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HOUSE  OF  REPRESENTATIVES— 77nir«rfai(,  October  5,  1989 


The  House  met  at  9  a.in.  and  was 
called  to  order  by  the  Speaker  pro 
tempore  (Mr.  Yates). 


DESIGNATION  OF  SPEAKER  PRO 
TEMPORE 

The  SPEAKER  pro  tempore  laid 
before  the  House  the  following  com- 
munication from  the  Speaker: 

Washington,  DC. 

October  5,  1989. 
I  hereby  designate  the  Honorable  Sidney 
Yates  to  act  as  Speaker  pro  tempore  on 
today. 

Thomas  S.  Foley, 
Speaker,  House  of  Representatives. 


and  stopped  to  pour  in  the  oil  and 
bind  the  wound  and  set  the  wounded 
on  his  beast,  took  him  to  an  inn  and 
paid  the  tariff  for  as  long  as  needed. 

Help  us  in  this  sacred  place,  to  be 
binders  of  wounded  hopes,  wounded 
dreams,  and  wounded  hearts. 

In  his  name  we  pray.  Amen. 


PRAYER 


/ 


Rev.  Samuel  Billy  Kyles,  Monumen- 
tal Baptist  Church,  Memphis,  TN,  of- 
fered the  following  prayer 

Our  Father  and  our  God,  we  thank 
Thee  for  these  moments  in  life,  time, 
and  the  history  of  mankind.  We  thank 
Thee  for  this  day  and  for  every  oppor- 
tunity it  presents  us  to  do  good. 

Father  God  we  pray  for  the  leaders 
of  this  great  Nation.  May  they  look 
above  party  and  region,  and  ever  hold 
to  that  which  is  right.  And  that  which 
is  just.  And  that  which  is  true.  We 
pray  now  for  world  peace. 

We  pray  for  the  himgry,  the  home- 
less, the  helpless,  and  for  those  who 
feel  that  there  is  no  reason  to  hope. 
Let  Your  spirit  go  forth  in  this  place 
so  that  all  will  know  that  the  men  and 
women  of  these  hollowed  halls  do 
care,  and  that  the  less  fortimate  are 
not  just  numbers  and  percentages,  but 
individuals  who  are  flesh  and  blood 
and  whose  hearts  are  filled  with  a 
desire  for  a  reasonable  portion  of 
goods  that  serve  to  make  life  comfort- 
able. 

And  Father  we  pray  in  a  special  way, 
for  those  families  whose  lives  have 
been  torn  asimder  by  the  devastation 
of  the  hurricane. 

And,  finally,  Dear  God,  let  us  not  be 
as  the  two,  on  the  dangerous  Jericho 
Road,  who  passed  by  on  the  other  side, 
but  as  the  one— the  good  one,  who 
risked  his  own  well-being  and  comfort 


D  0910 
THE  JOURNAL 

The  SPEAKER  pro  tempore.  The 
Chair  has  examined  the  Journal  of 
the  last  day's  proceedings  and  an- 
nounces to  the  Hoase  his  approval 
thereof. 

Pursuant  to  clause  1,  rule  I,  the 
Journal  stands  approved. 

Mr.  BARTLErrr.  Mr.  Speaker,  pur- 
suant to  clause  1,  rule  I,  I  demand  a 
vote  on  agreeing  to  the  Chair's  ap- 
proval of  the  Journal. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  Chair's  approval  of 
the  Journal. 

The  question  was  taken;  and  the 
Speaker  pro  tempore  announced  that 
the  ayes  appeared  to  have  it. 

Mr.  BARTLETT.  Mr.  Speaker,  I 
object  to  the  vote  on  the  ground  that 
a  quonmi  is  not  present  and  make  the 
point  of  order  that  a  quorum  is  not 
present. 

The  SPEAKER  pro  tempore.  Evi- 
dently a  quorum  is  not  present. 

The  Sergeant  at  Arms  will  notify 
absent  Members. 

The  vote  was  taken  by  electronic 
device,  and  there  were— yeas  292,  nays 
91,  answered  "present"  1,  not  voting 
48,  as  follows: 

[RoU  No.  271] 


Ackerman 
Akaka 

Alexander 

Anderson 

Andrews 

Annunzio 

Anthony 

Archer 

Aspln 

Atkins 

Ballencer 

Barnard 

Bartlett 


YEAS— 292 

Bateman 

Bates 

Beilenson 

Bennett 

Bereuter 

Berman 

BevUl 

BUbray 

Bons 

Bonier 

Borskl 

Bosco 

Boucher 


Boxer 

Brennan 

Brooks 

Broomfield 

Browder 

Brown  (CA) 

Brown  (CO) 

Bruce 

Brjrant 

Bustamante 

Byron 

Callahan 

Campbell  (CA) 


Campbell  (CO) 

Cardin 

Carper 

Carr 

Chapman 

Clarke 

Clement 

Coleman  (TX) 

Combest 

Condlt 

Conte 

Cooper 

Costello 

Cox 

Coyne 

Darden 

Davis 

de  la  Garza 

DePazlo 

Derrick 

Dicks 

DlngeU 

Dixon 

Donnelly 

Downey 

Dreler 

Duncan 

Durbin 

Dwyer 

Dymally 

Early 

Eckart 

Edwards  (CA) 

Edwards  (OK) 

Emerson 

Engel 

English 

Erdreich 

Espy 

Evans 

FasceU 

FaweU 

Fazio 

Peighan 

Fish 

Flippo 

PogUetta 

Pord(TN> 

Frank 

Frenzel 

Frost 

GaUo 

Gaydos 

Oejdenson 

CJeren 

Oibbons 

Gillmor 

Oilman 

Glickman 

Gonzalez 

Gordon 

Gradison 

Grandy 

Grant 

Guarlnl 

Gundeison 

HaU  (OH) 

Hall(TX) 

HamUton 

Hammerachmidt 


Harris 

Hatcher 

Hayes  (XL) 

Hayes  (LA) 

Hertel 

Hiler 

Hoagland 

Hochbrueckner 

Horton 

Houghton 

Hubbard 

Huckaby 

Hughes 

Hutto 

Inhofe 

Johnson  (CT) 

Johnson  (SD) 

Johnston 

Jones  (GA) 

Jontz 

Kanjorski 

Kaptur 

Kasich 

Kastenmeier 

Kennedy 

Keimelly 

Kildee 

Kleczka 

Kolter 

L«Falce 

Lancaster 

Lantos 

Laughlin 

Lehman  (CA)  . 

Lehman  (PL) 

Lent 

Levin  (MI) 

Levine  (CA) 

Lewis  (GA) 

Upinskl 

Livingston 

Uoyd 

Long 

Lowey  (NY) 

Luken.  Thomas 

Markey 

Martin  (NY) 

Martinez 


Mavroules 

Mazzoli 

McCloskey 

McCoUum 

McCurdy 

McDade 

McDermott 

McEwen 

McHugh 

McMillan  (NO 

McMUlen  (MD) 

McNulty 

Meyers 

Michel 

MUler  (WA) 

MlneU 

Moakley 

MoUohan 

Montgomery 

Moody 

Morrison  (CT) 


Morrison  (WA) 

Mrazek 

Murtha 

Myer* 

Nagle 

Natcher 

Neal(MA) 

Nelson 

Nowak 

Oakar 

Obey 

OUn 

Ortiz 

Owens  (OT) 

Packard 

Pallone 

Panetta 

Parker 

Patterson 

Payne  (NJ) 

Payne  (VA) 

Pease 

PelosI 

Penny 

Perkins 

Petri 

Pickett 

Pickle 

Porter 

Poshard 

Price 

PuneU 

Quillen 

RahaU 

Rangel 

Ravend 

Ray 

Rhodes 

Richardson 

Rinaldo 

Ritter 

Robinson 

Roe 

Rose 

Rostenkowaki 

Rowland  (CT) 

Rowland  (GA) 

Roybal 

RusM 

Sabo 

Saiki 

Sangmeister 

Sari>allus 

Savage 

Sawyer 

Saxton 

Schaefer 

Schiff 

Schneider 

Schulxe 

Schumer 

Sharp 

Shaw 

Shuster 

Sisisky 

Skaggs 

Skeen 

Skelton 

Slattery 

Smith  (FL) 


D  This  symbol  represents  the  time  of  day  during  the  House  proceedings,  e.g.,  D  1407  is  2K)7  p.m. 
Matter  set  in  this  typeface  indicates  words  insened  or  appended,  rather  than  spoken,  by  a  Member  of  the  House  on  the  floor. 
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Smith  (lA) 
Smith  (NE) 
Smith  (VT) 
Smith.  Denny 

(OR) 
Snowe 
SoUn 
Spntt 
Stanere 
Stalling 
SteuTU 
Stenholm 
Stokes 
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Anney 

Baker 

Bwton 

Bentley 

BUiiaUi 

BUley 

Boehleit 

Buechner 

Bunning 

Burton 

Chandler 

Clay 

Coble 

Coleman  (MO> 

Coughlln 

Craig 

Dannemeyer 

DeWlne 

Dickinson 

Dorgan(ND) 

Doman  (CA) 

Douglas 

OaUegly 

Gekas 

Olngrlch 

Ooodling 

O088 

Hancock 
Hastert 
Hawkins 
Hefley 


Tallon 

Tanner 

Tauzin 

Thomas  (OA> 

Thomas  <WY) 

Torres 

TorriceUi 

Towns 

Traflcant 

Trailer 

Unsoeld 

Valentine 

Vento 

VladOBky 

Volkmer 

NAYS— 91 

Henry 

HoUoway 

Hopkins 

Hunter 

Ireland 

Jacobs 

James 

Kolbe 

Kostmayer 

Kyi 

Lagomarsino 

Leach  (lA) 

Lewis  <CA) 

Ughtfoot 

Lowery  (CA) 

Lukens,  Donald 

Machtley 

Madigan 

Marlenee 

MartlA  (IL) 

McCandless 

McOrath 

MiUer  (CA) 

Btiller  (OH) 

MoUnarl 

Moorhead 

MoreUa 

NIelson 

Oxley 

Parrls 

Pashayan 


Walsh 

Watkins 

Waxman 

Weiss 

Weldon 

Whltten 

WiUiams 

Wilson 

Wise 

Wolpe 

Wyden 

Wylle 

Yates 

Young  (FL) 


Paxon 

Regula 

Ridge 

Rogers 

Rohrabacher 

Ros-Lehtlnen 

Roukema 

Schroeder 

Schuette 

Sensenbrenner 

Shays 

Slkorskl 

Slaughter  (VA) 

Smith  (TX) 

Smith,  Robert 

(NH) 
Solomon 
Spence 
Stangeland 
Stump 
Sundquist 
Tauke 

Thomas  (CA) 
Upton 
Vucanovich 
Walker 
Weber 
Wheat 
Whlttaker 
Wolf 


God,  indivisible,  with  liberty  and  Justice  for 
aU. 


ANSWERED  "PRESENT"— 1 
Synar 


NOT  VOTING— 48 


>  Applegate 

AuCotn 

Cllnger 

CoUins 

Conyers 
JSmrter 
"Crane 

Crockett 

DeLay 

DeUums 

Dyson 

Fields 

Flake 

Florlo 

Ford  (MI) 

Garcia 

Gephardt 


Gray 

Green 

Hansen 

Hefner 

Herger 

Hoyer 

Hyde 

Jenkins 

Jones  (NO 

Leath  (TX) 

Lewis  (PL) 

Man  ton 

MeCrery 

Mfume 

Murptiy 

Neal  (NO 

Oberstar 


Owens  (NY) 
Roberts 
Roth 
Scheuer 
Shumway 
Slaughter  (NY) 
Smith  (NJ) 
Smith.  Robert 

(OR) 
Stark 
Udall 

Vander  Jagt 
Walgren 
Yatron 
Young  (AK) 
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Mr.  SCHAEFER  changed  his  vote 
from  "nay"  to  "yea." 

So  the  Journal  was  approved. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 


PLEDGE  OF  ALLEGIANCE 

The  SPEAKER  pro  tempore  (Mrs. 
BoGGS).  Will  the  gentleman  from  Ne- 
braslca  [Mr.  Hoagland]  please  lead  the 
House  in  the  Pledge  of  Allegiance. 

Mr.  HOAGLAND  led  the  Pledge  of 
Allegiance  as  foUows: 

I  pledge  allegiance  to  the  Flag  of  the 
United  States  of  Ameri(».  and  to  the  Repub- 
lic for  which  it  stands,  one  nation  under 


/ 


MESSAGE  FROM  THE  SENATE 

A  message  from  the  Senate  by  Mr. 
Hallen.  one  of  its  clerks,  announced 
that  the  Senate  had  passed  with  an 
amendment  in  which  the  concurrence 
of  the  House  is  requested,  a  bill  of  the 
House  of  the  following  title: 

H.R.  2853.  An  act  to  authorize  appropria- 
tions for  fiscal  year  1990  to  carry  out  the 
Export  Administration  Act  of  1979. 

The  message  also  announced  that 
the  Senate  had  passed  bills  of  the  fol- 
lowing titles,  in  which  the  concurrence 
of  the  House  is  requested: 

S.  978.  An  act  to  authorize  the  establish- 
ment within  the  Smithsonian  Institution  of 
the  National  Museum  of  the  American 
Indian,  to  establish  a  memorial  to  the  Amer- 
ican Indian,  and  for  other  purposes; 

S.  1091.  An  act  to  provide  for  the  strilcing 
of  medals  in  commemoration  of  the  bicen- 
tennial of  the  U.S.  Coast  Guard;  and 

S  1074.  An  act  to  extend  the  Tied-Aid 
Credit  Program  of  the  Export  Import  Banlt, 
and  for  other  purposes. 

The  message  also  announced  that 
pursuant  to  sections  1928a-1928d,  title 
22,  of  the  United  States  Code,  as 
amended,  the  Chair  on  behalf  of  the 
Vice  President,  appoints  Mr.  Pell,  Mr. 
MoYNiHAN,  Mr.  WiRTH,  and  Mr.  Robb, 
as  members  of  the  Senate  delegation 
to  the  North  Atlantic  Assembly  Meet- 
ing during  the  first  session  of  the 
101st  Congress,  to  be  held  in  Rome, 
Italy,  October  6-10, 1989. 


Madam  Speaker,  it  is  my  pleasure  to 
introduce  to  you  the  Reverend  Billy 
Kyles. 


REV.  SAMUEL  BILLY  KYLES 

(Mr.  FORD  of  Tennessee  asked  and 
was  given  permission  to  address  the 
House  for  1  minute.) 

Mr.  FORD  of  Tennessee.  Madam 
Speaker,  we  in  the  Memphis  conrununi- 
ty  are  extremely  honored  to  have  in 
our  midst,  the  Reverend  Billy  Kyles, 
pastor  of  the  Monumental  Baptist 
Church. 

Reverend  Kyles  has  touched  the 
core  of  the  conununity's  social  con- 
science, and  will  thereby  affect  the 
lives  of  many  for  years  to  come.  His 
voice  of  compassion  has  always  spoken 
out  in  an  unyielding  manner  for  the 
community's  less  fortunate.  Under  his 
guidance,  Monumental  Church  has 
emerged  as  a  forerunner  in  the  de- 
fense of  individuals  rights. 

Thanks  to  Reverend  Kyles'  insist- 
ence. Monumental  is  headquarters  for 
the  local  chapter  of  Operation  PUSH 
[People  United  to  Save  Humanity]. 
His  leadership  of  this  group,  along 
with  his  aggressiveness  in  working  to 
eliminate  the  injustices  present  in  the 
lives  of  people  in  the  community,  has 
served  as  an  inspiration  to  us  all.  I 
commend  Reverend  Kyles  for  his  dy- 
namic leadership  in  the  city  of  Mem- 
phis, and  for  the  work  he  has  done  in 
making  his  goals  a  living  reality  for 
many  people. 


ANNOUNCEMENT  BY  THE 
SPEAKER  PRO  TEMPORE 

The  SPEAKER  pro  tempore.  Other 
1 -minute  speeches  will  be  postponed 
until  conclusion  of  the  legislative  busi- 
ness of  the  day. 


OMNIBUS  RECONCILIATION  ACT 
OF  1989 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  House  Resolution  245  and  rule 
XXIII,  the  Chair  declares  the  House 
in  the  Committee  of  the  Whole  House 
on  the  State  of  the  Union  for  the  fur- 
ther consideration  of  the  bill,  H.R. 
3299. 

D  0939 

IN  THE  (X>MMITTEE  OP  THE  WHOLE 

Accordingly  the  House  resolved 
itself  into  the  Committee  of  the 
Whole  House  on  the  State  of  the 
Union  for  the  further  consideration  of 
the  bill  (H.R.  3299)  to  provide  for  rec- 
onciliation pursuant  to  section  5  of  the 
concurrent  resolution  on  the  budget 
for  the  fiscal  year  1990,  with  Mr.  Mav- 
RODLES  in  the  chair. 

The  Clerk  read  the  title  of  the  bill. 

D  0940 

The -CHAIRMAN.  When  the  Com- 
mittee of  the  Whole  rose  on  Wednes- 
day, Octot>er  4,  1989,  the  amendment 
offered  by  the  gentleman  from  Cali- 
fornia, [Mr.  Panetta]  had  been  dis- 
posed of. 

It  is  now  in  order  to  consider  amend- 
ment No.  9  printed  in  section  2  of 
House  Report  101-261. 

LEGISLATIVE  PROGRAM 

(By  unanimous  consent  Mr.  Panetta 
was  allowed  to  speak  out  of  order.) 

Mr.  PANETTA.  Mr.  Chairman,  I  do 
this  for  the  purpose  of  advising  Mem- 
bers where  we  are  heading. 

We  have  a  point  of  order  that  will  be 
raised  by  the  Committee  on  Ways  and 
Means  against  an  item  included  in  the 
package  from  the  Committee  on  Edu- 
cation and  Labor.  That  will  take  some 
30  or  perhaps  40  minutes  to  dispose  of. 
It  is  a  long  point  of  order  and  a  con- 
troversial one. 

We  will  then  move  to  the  child  care 
provisions,  and  the  Edwards  amend- 
ment will  be  first  up  for  2  hours  and 
then  the  Stenholm  amendment  for  2 
hours.  Then  it  is  our  hope  that  we  can 
proceed  to  final  passage. 

POINT  OP  ORDER 

Mr.  FRENZEL.  Mr.  Chairman.  I 
have  a  point  of  order. 

The  CHAIRMAN.  The  gentleman 
will  state  his  point  of  order. 

Mr.  FRENZEL.  Mr.  Chairman.  I 
make  a  point  of  order  against  section 
3201  of  the  bill,  beginning  on  page  151. 
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Mr.  Chairman.  I  make  a  point  of 
order  against  section  3201  on  the 
grounds  that  it  is  a  tax  measure  which 
is  in  violation  of  paragraph  B.  clause  5 
of  House  rule  21. 

Mr.  Chairman,  section  3201  imposes 
fees  on  the  filing  of  certain  forms  re- 
quired to  be  filed  annually  In  connec- 
tion with  maintaining  pension  and 
benefit  plans.  The  authors  of  the  pro- 
vision argue  that  these  fees  are  user 
fees  because  they  are  paid  out  of  plan 
assets  to  finance  the  enforcement  of 
Federal  pension  laws.  They  argue  that 
plan  assets  are  the  deferred  wages  of 
employees,  and  hence,  the  fee  is  a  user 
fee  paid  by  the  employees  as  benefici- 
aries of  increased  enforcement  of  the 
fiduciary  standards  of  title  I  of  the 
Employee  Retirement  Income  Securi- 
ty Act  of  1974  [ERISA]. 

Mr.  Chairman,  while  the  payment  of 
taxes  is  mandatory,  user  fees  are  gen- 
erally voluntary  payments  made  in 
return  for  additional  governmental 
services.  It  Is  hard  to  Imagine  how  the 
mandatory  filing  of  a  form  can  be  as- 
sociated with  the  sort  of  voluntary  ac- 
tivities we  have  come  to  associate  with 
user  fees. 

In  addition,  I  raise  the  question  of 
whether  proper  enforcement  of  our 
pension  laws  is  a  "use"  that  should  be 
subject  to  a  "fee"  Imposed  merely  for 
proper  enforcement  of  duly  enacted 
statutes.  Often  when  laws  are  enacted, 
certain  classes  of  Individuals  are  par- 
ticularly benefited.  Occupational 
health  and  safety  laws,  employment 
discrimination  laws,  and  pension  fidu- 
ciary laws  fall  in  this  category.  But  is 
the  enforcement  of  the  laws  that  pro- 
tect these  individuals  a  special  benefit 
or  special  use?  I  would  argue  that 
proper  enforcement  of  these  laws  Is 
both  an  expectation  and  a  basic  right. 
I  believe  it  would  set  a  very  troubling 
precedent  to  acknowledge  that  individ- 
uals might  be  assessed  user  fees  for 
nothing  more  than  the  enforcement  of 
the  laws  enacted  to  protect  them. 

Mr.  Chairman,  this  provision  is 
clearly  a  tax  and  I  urge  the  Chair  to 
sustain  my  point  of  order. 
xThe  CHAIRMAN.  Are  there  other 
M^bers  who  wish  to  be  heard  on  the 
poiht  of  order? 

rrtie  Chair  recognizes  the  gentleman 
frlom  Missouri  [Mr.  Clay]. 
^"'^Mr.  CLAY.  Mr.  Chairman,  I  rise  In 
opposition  to  the  point  of  order. 

The  Issue  before  you  Is  whether  the 
fee  required  by  section  3201  is  a  tax. 
We  believe  that  the  fee  is  clearly  not  a 
tax,  but  rather  Is  a  user  fee  as  you 
have  described  such  a  fee  In  your 
ruling  yesterday  on  several  points  of 
order  against  provisions  In  H.R.  3299. 

You  stated  In  your  ruling  that  user 
fees  or  regulatory  fees  are  "paid  by 
choice  In  that  the  party  paying  the  fee 
has  the  option  of  not  utilizing  the  gov- 
ernmental service  or  avoiding  the  reg- 
ulatory activity  •  •  •  Furthermore, 
fees  are  collected  merely  to  compen- 


sate the  governmental  entity  for  pro- 
viding the  service,  or  In  the  case  of 
regulating  activities,  for  the  expenses 
incurred    in    regulating    the    activity 

The   fee   In  section   3201   fits 

squarely  within  your  definition  of  a 
user  fee. 

Section  3210  Imposes  user  fees  on  a 
pension  plan  for  the  filing  and  proc- 
essing of  certain  forms  with  the  De- 
partment of  Labor.  DOL  uses  the 
forms  as  the  principal  means  of  insur- 
ing that  those  who  have  filed  the  fee 
are  meeting  the  fiduciary  standards  dT 
ERISA  which  help  assure  the  fiscal  in- 
tegrity of  the  pension  plan.  This  regu- 
latory function  performed  by  DOL  di- 
rectly benefits  both  the  employer  who 
sponsors  the  plan  and  the  employee 
participants  in  the  plan.  All  of  the  fee 
is  to  be  used  by  DOL  in  their  handling 
of  the  required  forms. 

The  fee  required  is  also  clearly  a  vol- 
untary one  because  no  one  Is  required 
by  law  to  have  a  pension  plan.  The  de- 
cision to  establish  a  plan  is  purely  a 
voluntary  one  worked  out  between  em- 
ployers and  employees.  However  once 
the  decision  is  reached,  the  provision 
requires  the  payment  of  a  fee  to  pay 
for  government  regulation  which  ben- 
efits those  who  have  made  the  deci- 
sion to  establish  a  plan.  The  voluntary 
decision  to  have  a  plan  triggers  the  re- 
quirement to  pay  a  fee.  The  fee  Is  then 
used  exclusively  for  a  government 
service  that  benefits  those  who  have 
paid  the  fee.  In  every  respect  the  fee 
required  by  section  3201  meets  the 
definition  of  a  user  fee  as  articulated 
by  the  Chair  yesterday.  It  also  has  the 
same  characteristics  of  numerous 
other  existing  fees  that  have  long 
been  considered  user  fees  not  taxes. 

Some  have  argued  that  it  is  a  trou- 
bling precedent  to  acluiowledge  that 
individuals  might  be  assessed  user  fees 
for  nothing  more  than  the  enforce- 
ment of  the  laws  enacted  to  protect 
them.  We  might  agree  that  the  need 
for  user  fees  to  fund  essential  govern- 
ment services  is  indeed  troubling.  But 
funding  government  activities  is  what 
user  fees  by  definition  are  always  used 
for.  The  question  before  you  Mr. 
Chairman  is  whether  the  fee  proposed 
In  section  3201  is  a  tax.  Whether  or 
not  user  fees  should  be  utilized  to 
fund  government  activities  is  a  wholly 
separate  policy  Issue. 

We  believe  the  fee  created  by  seciton 
3201  fits  squarely  within  the  definition 
of  a  user  fee  and  is  clearly  distinguish- 
able from  a  tax.  The  point  of  order 
should  be  overruled. 

The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentlewoman  from  New 
Jersey  [Mrs.  Ropkema]. 

Mrs.  ROUKEMA.  Mr.  Chairman,  I 
rise  In  support  of  the  polnt-of-order 
against  section  3201  as  a  violation  of 
clause  5(b)  of  House  Rule  21. 

As  ranking  Republican  on  the  Com- 
mittee I  acknowledge  that  there  is  an 
element  of  turf  here.  Most  often  I  sup- 


port my  Conunittee's  jurisdiction  but 
in  this  instance  the  interpretation  is 
not  sustainable. 

These  provisions  to  impose  so-called 
user  fees  on  pension  and  welfsire  plan 
reports  required  to  t>e  filed  with  the 
Department  of  Labor  and  Pension 
Benefit  Guaranty  Corporation  are 
indeed  taxes,  within  the  meaning  of 
this  House  rule.  It  Is  clear  that  this 
provision  cannot  be  characterized  as  a 
user  fee  for  existing  enforcement  ef- 
forts. The  amoimts  exceed  cost  of  en- 
forcement by  14  times.  The  outlays  for 
such  efforts  of  enforcement  are  cur- 
rently about  $40  million.  The  $580  mil- 
lion raised  by  this  fee  is  over  14  times 
that  amount. 

Undoubtedly  the  offices  of  my  col- 
leagues, like  mine,  have  been  Inundat- 
ed with  constituent  letters  asking  that 
these  user  fees  be  deleted  from  budget 
reconciliation.  They  should  be,  not 
only  because  they  were  added  just  to 
pay  for  other  revenue  losers,  but  be- 
cause they  are  insidious  on  their  own. 
represent  new  taxes,  not  germane  to 
reconciliation,  and  will  discourage  pen- 
sion and  health  plan  coverage. 

Added  solely  to  make  up  for  revenue 
losses  of  $1.6  billion  over  5  years 
which  would  result  from  another  title 
III  provision  prohibiting  excess  asset 
reversions,  tliis  second  Member  of 
what  I  have  called  the  pension  gang- 
of -three  would  levy  over  a  half  billion 
dollars  annually  on  the  Nation's  5.4 
million  pension  and  welfare  benefit 
plans.  As  emphasized  by  the  gentle- 
man from  Minnesota  these  charges 
are  not  user  fees  because  the  required 
filings  under  ERISA  are  not  voluntary 
and  the  sponsors  of  such  plans  derive 
no  specific  benefit  from  such  filings. 
These  taxes,  in  another  name,  increase 
plan  costs  while  doing  nothing  to  en- 
hance retiree  security. 

Because  these  provisions,  among 
others,  pose  a  serious  threat  to  the  vi- 
ability of  the  Nation's  voluntary  pri- 
vate pension  system,  the  administra- 
tion also  strongly  opposes  their  inclu- 
sion in  budget  reconciliation. 

In  conclusion,  I  support  my  col- 
league's point  of  order  because  It  is  a 
tax  measure  that  raises  revenues  14 
times  the  amount  that  can  be  spent 
for  Its  stated  purposes.  Because  the 
effect  on  plan  participants  of  any  plan 
is  completely  disproportionate  to  the 
fee  paid,  for  example  since  plans  with 
thousands  of  participants  pay  almost 
the  same  fee  as  the  plans  with  a  few. 
And  because  the  benefit  of  the  en- 
forcement of  this  Nation's  laws,  in  this 
case  as  in  any  other  is  a  public  benefit 
spread  among  the  citizenry,  and  not 
confined  to  those  whose  protection  Is 
the  object  of  the  law. 

D  0950 

The  CHAIRMAN.  Are  there  other 
Members  who  wish  to  be  heard  on  the 
point  of  order? 
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Mr.  BARTLETT.  Mr.  Chairman,  I 
rise  in  support  of  the  point  of  order 
against  section  3201,  under  clause  5(b) 
of  rule  21,  raised  by  my  colleague  from 
Minnesota  Mr.  Frenzel. 

Clause  5(b),  of  course,  provides  that 
"no  bill  •  *  •  carrying  a  tax  or  tariff 
measiire  shall  be  reported  by  any  com- 
mittee not  having  Jurisdiction  to 
report  tax  and  tariff  measures  •  *  *." 
Section  3201,  reported  out  by  the  Edu- 
cation and  Labor  Committee,  requires 
pension  and  emt>loyee  benefit  plans  to 
pay  what  the  section  Oralis  a  user  fee  to 
the  Department  of  Treasury  when 
filing  a  form  5500  annual  report,  a 
■  summary  plan  description,  a  summary 
of  material  modification,  or  a  notice  of 
qualified  transfer  of  express  pension 
assets.  These  so-called  user  fees  would 
range  from  $100  to  $500.  The  first 
three  forms  are  required  to  be  filed 
under  current  law;  the  fourth  would 
be  required  to  be  filed  under  the  retir- 
ee, health  transfer  provisions  at  sec- 
tie^  3052  of  the  bill.  None  are  option- 
al. The  amounts  generated  by  these 
fees  are  to  be  traiisferred  by  the 
Treasury  to  the  Department  of  Labor 
for  enforcement  and  will  be  consider- 
able— over  $580  million,  according  to 
the  Congressional  Budget  Office. 

Well,  Is  this  so-called  user  fee  actual- 
ly a  fee  or  is  it  a  tax,  reported  in  viola- 
tion of  clause  "5(b)?  The  gentleman 
from  Minnesota  has  already  raised 
compelling  argimients  on  this  point 
but  perhaps  it  may  also  be  useful  to 
lay  out  some  basic  definitions  concern- 
ing the  key  terms  involved  here. 
Blacks  Law  Directory— 1979  edition- 
citing  case  law,  defines  a  "fee"  as  a 
"recompense  for  an  official  or  profes- 
sional service  or  a  charge  •  •  •  or  com- 
pensation for  a  particular  act  or  serv- 
ice •  •  *."  I  think  this  fits  what  most 
of  us  believe  a  fee  is,  a  payment  in 
return  for  something  specific  or  com- 
pensation for  some  direct  government 
service;  an  entrance  fee  to  use  a  park 
would  be  a  common  example.  Under 
section  3201,  of  course,  no  service  Is 
being  offered  at  all— the  forms  are  re- 
quired under  law  and  must  be  filed 
and  will  ostensibly  be  used  to  check 
employer  compliance.  To  say  this  is  a 
service  would  be  an  interesting  twist  in 
Orwellian  newspeak.  and  a  problem 
which  has  required  the  authors  of  the 
provision  to  make  the  rather  bizarre 
argument,  as  already  suggested  by  my 
colleague  from  Minnesota,  that  the 
service  being  provided  here  is  the  en- 
forcement of  laws  Congress  has  al- 
ready provided  for.  Let's  call  this  what 
it  is— a  tax.  Again,  Black's  is  helpful 
here,  defining  a  "tax"  as  a  "pecuniary 
burden  laid  upon  individuals  to  sug- 
gest the  government  and  is  a  payment 
exacted  by  legislative  authority  •  •  *. 
Essential  characteristics  of  a  tax  are 
that  it  is  not  a  voluntary  payment  or 
donation,  but  an  enforced  contribu- 
tion, exacted  pursuant  to  legislative 
authority."  The  alleged  user  fee— a  re- 


quired payment  on  a  required  form— 
for  which  no  service  is  provided 
squarely  fits  within  this  definition 
and,  therefore,  violates  clause  5(b),  in 
that  the  charge  did  not  orig^inate  from 
the  committee  with  jurisdiction  over 
tax  measures;  that  is  Ways  and  Means. 

Fortunately,  Jefferson's  Manual 
refers  us  to  helpful,  if  not  directly  on 
point,  precedents.  In  one  case,  at  pages 
10749-10751  of  the  Congressional 
Record  of  March  29,  1972,  an  amend- 
ment to  an  environmental  bill  was 
being  considered.  The  amendment  re- 
quired that  entities  which  discharged 
waste  effluents  be  charged  a  sum  cal- 
culated according  to  a  certain  schedule 
based  on  the  discharge;  the 
"charges"— the  term  used  by  the  legis- 
lation—were to  be  pai<^  to  the  Treas- 
ury which  was  then  to  place  the 
money  in  a  fund  for  the  use  of  the  En- 
vironmental Protection  Agency  [EPA] 
to  asist  water  control  programs.  Sound 
familiar?  A  point  of  order  was  raised 
on  the  grounds  that  the  charge  was  a 
"tax  on  effluents  and  raises  revenues" 
and  was,  therefore,  solely  within  the 
jurisdiction  of  the  Ways  and  Means 
Committee.  The  Chair  upheld  the 
point  of  order,  rejecting  an  argimient 
that  the  charges  were  basically  user 
charges,  ruling  that  the  charge  was,  in 
fact,  a  "provision  for  collecting  reve- 
nues or  taxes."  While  the  Chair  was 
specifically  addressing  an  issue  of  ger- 
maneness at  the  time— 5(b)  of  rule  21 
was  not  promulgated  until  1983  and 
was  thus  unavailable  as  a  point  of 
order— the  reasoning  that  the  charges 
required  to  be  paid  by  law  were  reve- 
nue raisers  and,  thus,  taxes— remains 
on  point. 

On  September;  12,  1984,  Congres- 
sional Record,  page  H9407.  a  point  of 
order  was  also  raised  under  5(b). 
against  an  amendment  to  expand  the 
authority  of  the  Customs  Service  to 
seize  and  use  the  proceeds  from  the 
sale  of  contraband  to  defray  oper- 
ational expenses  on  the  basis  that  the 
amendment  would  "result  in  a  signifi- 
cant increase  in  Customs  revenues." 
The  point  of  order  was  conceded  and 
sustained.  Can  any  one  doubt  that  the 
nearly  $600  million  raised  by  section 
3201  is  a  significant  increase  in  reve- 
nues? 

Of  course,  true  user  fees  can  also 
generate  fimds— but  in  those  in- 
stances, as  already  discussed,  and 
unlike  section  3201.  a  direct  service— 
the  value  of  which  generates  the  fee- 
ls provided. 

Section  3201  imposes  a  required  fee 
for  a  required  activity  for  which  no 
service  is  provided.  It.  therefore, 
cannot  be  called  a  user  fee,  it  is  a  tax, 
and  its  inclusion  in  this  bill  violates 
clause  5(b)  of  rule  21. 

The  CHAIRMAN  (Mr.  Mavroxtles). 
Are  there  other  Members  who  desire 
to  speak  on  the  point  of  order?  If  not, 
theClhair  is  prepared  to  rule. 


The  gentleman  from  Minnesota  [Mr. 
Frenzel]  makes  a  point  of  order 
against  section  3201  of  H.R.  3299  on 
the  ground  that  it  carries  a  tax  meas- 
ure in  a  bill  reported  by  a  committee— 
the  Committee  on  the  Budget— not 
having  jurisdiction  to  report  tax  meas- 
ures, in  violation  of  clause  5(b),  rule 
XXI. 

Section  3201  of  the  bill  would 
impose  certain  fees  incident  to  the 
filing  of  various  employee  benefit  plan 
reports  required  under  the  Employee 
Retirement  Income  Security  Act  of 
1974  [ERISA].  Funds  so  received 
would  be  transferred  from  the  Treas- 
ury to  the  Department  of  Labor  for 
the  enforcement  of  title  I  of  ERISA. 

The  point  of  order  is  grounded  on 
the  fact  that  the  payers  of  the  filing 
fees  in  question  would  not  merely  be 
providing  recompense  for  some  Gov- 
ernment activity  that  they  occasion. 
Rather,  the  revenues  gathered  by  such 
fees  would  be  applied  to  more  General 
Government  activity  of  broader  bene- 
fits, to  wit,  the  enforcement  of  title  I 
of  ERISA,  generally. 

The  Chairman  believes  that  a  provi- 
sion gathering  revenue  to  finance  such 
a  General  Government  activity  is 
properly  characterized  as  a  tax  within 
the  meaning  of  clause  5(b),  rule  XXI. 
Accordingly,  the  point  of  order  is  sus- 
tained against  section  3201. 

AHENDHENT  OFFERED  BY  MR.  EDWARDS  OF 
OKLAHOMA 

Mr.  EDWARDS  of  Oklahoma.  Mr. 
Chairman,  I  offer  an  amendment. 

The  CHAIRMAN.  The  Clerk  wUl 
designate  the  amendment. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Amendment  offered  by  Mr.  Edwards  of 
Oklahoma: 

Strike  subtitle  E  of  title  III  of  the  bill. 

Strike  subtitle  I  of  title  XI  of  the  bill  and 
insert  the  following: 

Subtitle  I— Child  Care  Provisions 

SEC.  11901.  expansion  OF  EARNED  INCOME  TAX 

credit. 

(a)  General  Rule.— Subsections  (a)  and 
(b)  of  section  32  (relating  to  earned  income 
tax  credit)  are  amended  to  read  as  follows: 

"(a)  Allowance  of  Credit.— 

"(1)  In  general.— In  the  case  of  an  eligible 
individual,  there  shall  be  allowed  as  a  credit 
against  the  tax  imposed  by  this  subtitle  for 
the  taxable  year  an  amount  equal  to  17  per- 
cent of  so  much  of  the  earned  income  for 
the  taxable  year  as  does  not  exceed  $5,714. 

"(2)  Limitation.— The  amount  of  the 
credit  allowable  to  a  taxpayer  under  this 
subsection  (without  regard  to  subsection 
(b))  for  any  taxable  year  shall  not  exceed 
the  excess  (if  any)  of— 

"(A)  17  percent  of  $5,714,  over 

"(B)  12  percent  of  so  much  of  the  adjusted 
gross  income  (or,  if  greater,  the  earned 
income)  of  the  taxpayer  for  the  taxable 
year  as  exceeds  $9,000. 

"(b)  Supplemental  Young  C^ilo  (Credit.— 

"(1)  In  general.— In  the  tajse  of  an  eligible 
individual  with  a  qualifying  child,  the  credit 
allowable  imder  subsection  (a)  (without 
regard  to  this  subsection)  shall  be  increased 
by  the  credit  percentage  of  so  much  of  the 
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pamed  income  for  the  Uxable  year  as  does  of  the  employee.  shaU  treat  the  credit  pro-  "(i)  calendar  year  1984-  in  the  case  of  the 

nTpxcP^d  410  000  vided  by  section  32  as  if  it  were  a  credit-  dollar  amount*  referred  to  to  claui^  (I)  and 

°f2rc^iTpracENTAGE.-  "(iXD  Of  not  more  than  17  percent  of  (li)  of  paragraph (2 KB),  and 

u)  i-REDiT  PEKt.E«TAOB.  earned   Income   not   in   excess   of    V4   the  "(ii)  calendar  year  1989'  in  the  case  of  the 

The  credit  ^niount  of  earned  income  taken  Into  ac-  dollar  amotmts  referred  to  in  paragraph 

If  the  taxpayer  has:                  percentage  is:  count  vmder  subsection  (aKl)  of  secUon  32,  (2MBXIU)." 

1  qualifying  chUd JO  ^hlch  (B)    Paragn^ih    (2)    of    section    32(1)    is 

2  qualifying  children ™^ 13  ..(jj)    phases    out    between    amounts    of  amended  to  read  as  follows: 

3  or  more  qualifying  children is.  e^jned  Income  which  are  V4  the  amounts  of  "(2)  DEFiNrrioNs.— For  purposes  of  para- 

"(3)  Phaseout  OF  SUPPLEMENTAL  CREDIT.— If  eamed  income  described  In  subparagraph  graph  (1)— 

the  adjusted  gross  Income  (or,  if  greater,  the  (B)(1)(II),  and  "(A)  Applicable  calendar  txar.— The  term 
eamed  Income)  of  the  taxpayer  for  the  tax-  "(UXI)  of  not  more  than  the  credit  per-  -applicable  calendar  year'  means- 
able  year  exceeds  $17,000,  the  credit  allow-  centage  under  section  32(b)  of  earned  -(j)  1936  in  the  case  of  the  dollar  amount 
able  by  reason  of  this  subsection  shall  be  re-  income  not  in  excess  of  V4  the  amount  of  referred  to  in  clause  (i)  of  subparagraph  (B), 
duced  (but  not  below  zero)  ratably  between  earned  income  taken  Into  account  under  ..(jj)  1997  ^  jhe  case  of  the  dollar  amount 
$17,000  and  $24,000  for  each  $100  by  which  subsection  (b;(l)  of  section  32,  which  referred  to  in  cUuse  (U)  of  subparagraph 
such  Income  exceeds  $17,000."  "(H)    phases    out    between    amounts    of  (g,  ^^^ 

(b)  Qualifying  C^hild  Defined.— Subsec-  gamed  Income  which  are  V4  the  amounts  of  ..[^^  ^99^  j^  t^e  case  of  the  dollar 
tlon  (c)  of  section  32  Is  amended  by  adding  eamed  Income  described  In  subparagraph  gjnountg  referred  to  In  clause  (111)  of  sub- 
at  the  end  thereof  the  foUowlng  new  para-  (BmUMII).  paragraph  (B). 

graph:  ^.v,    »         •       h      "P<"'  purposes  of  this  paragraph,  the  deter-        -(B)      Dollar      amounts.- The      dollar 

"(3)  Quaufying  CHILD.-The  term   quaii-     ^in^tion  of  the  credit  percentage  under  sec-     amounU  referred  to  thte  subparagraph  are- 

'^*.n^f'Jl?H?!5f  iM(c)f3Tof  tte^glWe  "°"  32(b).  and  the  determination  of  the  ..(j,  ^^^  ,5714  ^^^nt  contained  in  sub- 
meaning  of  section  151(c)(3))  01  the  eiigioie  ^^Quntg    referred    to    m    subparagraphs  gg^tlon  (a) 
Individual  If—                        ,  .  ^,        .   .  <B)(ll)  and  (CKll).  shall  be  made  on  the  .,,„,  ,v,-,'*qAno  amnunt  mntjiinni  in  sub- 

"(A)  such  individual  is  entitled  to  a  deduc-  '^     ^^  ^^^  information  specified  In  the  sectton  (aK2KB?^.^ 

tlon  under  section  151  for  such  child  (or  earned  Income  eligibility  certificate. '  ^nm  the   $10  000    $17  000    and  $24  000 

riSfofsTtioSS))"'  '"  '""'^'  <^>  "^^^Tr  ^'-  ^»i:?o  J  ""'or- 'thi'fof  amo^J^ts'SniSSX  suSon*?').'' '''""" 

"•■B)°S'chUd"h.!l'the  same  principal  J^^^c Jr%S^g%?eTrcen°tUi  Ippl '-  ''1   ^"^T^  ,?'-^CV''   r^T^^ 

Place  of  abode  as  such  Individual  for  more  '^^  ?he  eSfee  ^der  seSion  32(b)  ««fi  ^^^.^^^f^r  ?^m"Sfr  31  l^ 

_  than  one-half  of  the  taxable  year,  and  ^r  the  taxable  year)".  y**"  beginning  after  December  31, 1990. 

"(C)  such  child  has  not  attained  age  5  as  ^g)   expanded  participation   in   advance  ggc.  ii»«l  bumination  of  changes  in  treat- 

of  the  close  of  the  calendar  year  m  which  or  p^yj^^^  program.— Subsection  (e)  of  section  ment  of  earned  income  credit  in 

with  which  the  taxable  year  of  the  taxable  ^^^   (relating    to    furnishing    and    taking  determining  certain  afdc  benb- 

ends.  effect  of  certificates)  Is  amended  by  adding  fits. 

An  Individual  shall  not  be  a  qualifying  child  ^t  the  end  thereof  the  following  new  para-  (a)  1n  General.— Subparagraph  (A)  of  sec- 

for  purposes  of  this  section  for  the  taxable  graph:  tlon  402(aK8)  of  the  Social  Security  Act  is 

year  if  credit  Is  allowed  to  the  taxpayer  ••($)  emfloyers  required  to  collect  cer-  amended  by  striking  clause  (viil)  and  by 

under  section  21  for  such  year  and  employ-  tificate   or    statement    of    ineligibility,  adding  'and"  at  the  end  of  clause  (vl). 

ment-related  expenses  with  respect  to  such  etc.— On  or  before  the  date  of  commence-  (j,)  EFFECirvE  Date.— 

Individual  are  taken  Into  account  In  comput-  ment  of  employment  with  an  employer,  the  (jj  j^  General.— Except  as  provided  In 

ing  the  amount  of  such  credit."  employer  shaU  require  the  employee  to  fur-  paragraph  (2),  the  amendment  made  by  sub- 

(c)  Advance  Payment  Provisions.—  nlsh    to    the    employer    a    signed    eamed  section  (a)  shaU  apply  to  payments  under 
(1)  Payment  based  on  number  of  qualify-  income   eligibility   certificate   or   a  signed  ^j^je  ly  of  the  Social  Security  Act  for  calen- 

iNG  CHILDREN.—                                                .  statement   that   such   employee   does   not  ^j^  quarters  beginning  on  or  after  January 

(A)  Subsection  (b)  of  section  3507  is  ^^^  the  requirements  of  paragraphs  (1)  ^  ^99^  ^thout  regard  to  whether  regula- 
amended  by  striking  "and"  at  the  end  ol  j^^  (2)  of  subsection  (b).  As  of  the  begin-  ^j'^^  ^o  Implement  such  amendments  are 
paragraph  (2),  by  striking  the  period  at  the  nj^g  of  each  calendar  year,  the  employer  promulgated  by  such  date. 

end  of  paragraph  (3)  and  inserting  "•  and  ,  gjjaU  require  each  employee  with  respect  to  ^j)  Delay  permitted  if  state  ltcislation 

and  by  inserting  after  paragraph  (3)  the  lol-  ^^om  an  eamed  income  eligibility  certlfi-  M^DiRn)- In  the  case  of  a  SUte  plan  ap- 

lowlng  new  paragraph:  cate  is  In  effect  to  determine  whether  there  proved  under  section  402(a)  of  the  Social  Se- 

"(4)  states  the  number  of  ^^^^J^'^  has  been  a  change  In  circumstances  requir-  ^^      ^^^  ^^^^  ^^^  Secretary  of  Health 

dren  (as  defined  m  section  32(c)(3))  of  the  ^^  ^  ^^^  certificate  or  revocaUon  of  such  ^^  Human   Services  determines  requires 

employee  for  the  taxable  ve^.  certificate.".  g^ate  legislation  (other  than  legislation  ap- 

(B)  subparagraphs  (B)  ^nd  (C)  of  sect  on  ^g,  ^^^^  or  calendar  year  limitation  p^pnatlng  funds)  in  order  for  the  plan  to 
3507(c)(2)  are  amended  to  read  as  follows.  on  effectiveness  of  certificate.-  S  the  additional  requirements  Imposed 

"(B)  If  the  employee  Is  not  married,  or  if        ^^  Subparagraphs  (A)  and  (  B)  of  section     ^v  .L  ampnrimp,^m^^^ 
no  eamed  income  eUglbUlty  certificate  ism    35^07  e)(l)ai^«:h   amended  by  striking    ^e  JurplaS^Sl^  be  reSl  L  fiSl 

effect  *'"»  r,^P^\^^"»«„«^rpro'^^^^^^^         "''«'  »»^"  ^  ^"^  I?' ^^'  "^""*^  '^"     K S^mp^wKhT^uie^S o^^li 
ployee,  shall  treat  the  crwllt  provided  oy         ^  inserting  "is  in  effect".  |^    «,1p1v  on  the  basis  of  its  faUure  to  meet 

^MKI)'orn"ormo'reYh'S*n  percent  of       <B)  Paragraph  (2)  of  section  3507(e)  is      ShSion^'^rlq'remem  S^th^^^ 

earned' mcomTnoriii^S^  of  t^e's^^ou^;    T)"Sf  7triklng  "for  any  calendar  year",    ^^^ tV^  ""%*fH^"^Tir.^iSS 
of  earned  income  taken  Into  account  under     ^}V  ^^  strutmg     lor  any  cai  y        .     ^^^  ^^^  ^j^  ^^  ^^e  first  regulai^ion  of 

sul^Uon(ai;?l)  of  section  32.  which  "^J  ^^^klng   "during   such   calendar    "-r^^,  ^"ff^^^'T"^  I'^f.^^J^l  ^i"^: 

"(m  phases  out  between  the  amount  of     ^  <"'„  "^    struung     aurmg   sucn  ^^^  ^^  ^^^  enactment  of  this  Act.  IV  Pur- 

eamed  income  at  which  the  phaseout  begins    y^  conforming  Amendments.-  Srrs2it^''thSt'*h«*t  ^^^Te^latwV^ 

^iirTei^^'Sc^mTrwhirtS        (D^P-^raph    (2)    of    ^tion    32(f)    is    ^^^ ^''^  %""  ^suc^^^^ "S^ 

TA  t^Tn.  under  such  subsection,  --^y-^rtlng   "under  subsection   (a)  Zl^^,^.^^"^  ""^  "^•'"  °' 

and  ^^  and"  before  "under  subsection  (b)"  each 

"(UKl)  of  not  more  than  the  credit  per-  place  it  appears,  and  SBC    iitM.    phaseout   of    dependejct   care 

centage    under    section    32(b)    of    earned  ^              adding  at  the  end  thereof  the  fol-  CREorr   and   exclusion   for   de- 

Income  not  In  excess  of  the  amount  of  ip^^gw  sentence  pendent  care  assistance. 

*'^».j!^Xn'S'^tloi°32'^wTh  "Separate  tables  shall  be  prescribed  for  tax-        (a)  Dependent  Care  CREDiT^-Suteectlon 

subsection  (b)(1)  of  P®^"^;**' *'"";„„„.  „,     oaverewith  no  qualifying  child.  I  quaUfying     (a)  of  section  21  U  amended  by  adding  at 
eai^'^S^eaTU^ch^rphLrrglS    S^Cai^fX^SldrV  and  3%r  more    «ie  end  thereof  the  foUowlng  new  para- 

ro!L,rTe;.°mi5''^.^mTrwLrh'fhI  •'"(iXr^XT^^graph     (B)     Of     section  "^S- Phaseout  of  credit  for  taxpa^ 

amount   of   e*™**"^  "''=?™^  , "   "'J™* .,«»!  i2Mwn  is  amended  by  striking  "begins,"  and  whose    adjusted    cross    incomes    exceeds 

credit  is  phased  out  under  such  subsection.  JJ^'J^.'^jXSs  and  iSerTi^g  "&  by  ,70.ooo.-If  the  taxpayers  adjusted  gross 

*****  J  ,  .ii~<knif„  ~>.^ifi  Bithstifiitine  for  calendar  year  1987'  in  sub-  income  for  the  taxable  year  exceeds  $70,000, 

a:^lT.i^'^T^lS^X  fp?^  TaSSSh  <BU»»ete^-"  the  appUcable  percentage  shall  be  reduced 
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(but  not  below  zero)  by  1  percentage  point 
for  each  $1,000  ot  such  excess." 

(b)  Exclusion  por  Dependbht  Care  As- 
sistance.—Paragraph  (^)  of  section  129(a)  is 
amended  by  redesignating  subparagrapiis 
(B)  and  (C)  as  subparagraphs  (C)  and  (D), 
I  respectively,  and  by  inserting  after  subpara- 
J graph  (A)  the  following  new  paragraph: 
'     "(B)  Phaseout  of  exclusion  for  taxpay- 

EBS  WHOSE  ADJUSTED  GROSS  INCOMES  EXCEEDS 

$70,000.— If  the  taxpayer's  adjusted  gross 
income  for  the  taxable  year  exceeds  $70,000 
($35,000  in  the  case  of  a  separate  return  by 
a  married  individual),  the  dollar  amounts  in 
subparagraph  (A)  shall  be  reduced  (but  not 
below  zero)  by  $260  for  each  $1,000  of  such 


excess. 

(c)  Effective  Date.— The  amendments 
made  by  this  section  shaU  apply  to  taxable 
years  beginning  after  December  31, 1990. 

Conform  the  table  of  contents  of  the  bill. 

The  CHAIRMAN.  Under  the  rule, 
the  gentleman  from  Oklahoma  [Mr. 
Edwards]  will  be  recognized  for  60 
minutes  in  support  of  his  amendment, 
and  the  gentleman  from  California 
(Mr.  Hawkins]  will  be  recognized  ior 
60  minutes  in  opposition  to  the 
amendment. 

Mr.  HAWKINS.  Mr.  Chairman.  I  ask 
unanimous  consent  that  my  time  be 
equally  divided  between  myself,  repre- 
senting the  Education  and  Labor  Com- 
mittee and  the  gentleman  from  Flori- 
da [Mr.  Gibbons]  representing  the 
Ways  and  Means  Committee. 

D  1000 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
California? 

There  was  no  objection. 

The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentleman  from  Oklahoma 
[Mr.  Edwards]. 

Mr.  EDWARDS  of  Oklahoma.  Mr. 
Chairman,  I  yield  myself  such  time  as 
I  may  consume. 

Mr.  Chairman,  the  Republican  sub- 
stitute on  child  care  represents  a  well- 
reasoned,  consistent,  and  manageable 
solution  to  the  child  care  needs  of  low- 
income  working  Americans,  especially 
families  with  yoimg  childen. 

Before  discussing  what  the  Republi- 
can substitute  does  for  the  working 
poor,  let  me  tell  you  first  what  it  does 
not  do: 

It  does  not  set  up  a  New  Federal  bu- 
reaucracy to  oversee  paper  shuffling 
between  daycare  providers  and  Gov- 
ernment agencies  as  the  Hawkins  biU 
does  because  that  doesn't  help  work- 
ing families. 

It  does  not  force  States  to  establish 
handwashing  regulations  for  childcare 
providers  as  both  Hawkins  and 
Downey  do  because  that  doesn't  help 
working  families. 

It  does  not  regulate  isolated  individ- 
uals who.  in  their  private  homes,  care 
for  a  child  that  does  not  live  with 
them  as  the  Downey/Hawkins  bill 
does  because  that  doesn't  help  work- 
ing families. 

It  does  not  set  up  a  national  advisory 
committee  on  model  chUd  care  stand- 


ards as  Hawkins  and  Downey  do  be- 
cause that  doesn't  help  worlung  fami- 
lies. 

It  does  not  authorize  over  $200  mil- 
lion a  year— that's  more  than  $1  bil- 
lion over  5  years— to  be  spent  on  co- 
ordinating activities,  as  Hawkins  and 
Downey  do  because  that  doesn't  help 
working  families. 

The  way  to  help  working  families 
meet  their  child  care  needs  is  to  give 
them  more  money  and  let  them  use  it 
in  the  way  that  best  addresses  their 
particular  child  care  needs  and  that  is 
what  the  Republican  substitute  is  all 
about.  No  fancy  matching  grant  pro- 
grams or  regulatory  rtquirements;  no 
new  authorizations  or  advisory  com- 
mittees; the  Republican  plan  relies  on 
a  simple  tax  cut  for  working  families 
with  kids,  leaving  to  families  the 
choice  of  how  to  use  that  additional 
income  to  meet  their  personal  child 
care  needs. 

The  Edwards  amendment  on  child 
care  funnels  every  dollar  to  the  people 
who  need  it— the  low-  and  moderate- 
income  mothers  and  fathers  with  chil- 
dren, especially  preschool  children, 
who  are  having  a  tough  time  making 
ends  meet.  Not  a  dollar  goes  to  bu- 
reaucrats, but  over  the  next  5  years 
the  Edwards  amendment  would  put 
$15.1  billion  into  the  pockets  of  fami- 
lies with  children. 

Families  with  qualifying  incomes 
who  earn  over  half  their  child's  sup- 
port are  not  discriminated  against  just 
because  only  one  parent  works  outside 
the  home  or  because  the  famUy  does 
not  pay  for  child  care  services.  If  their 
income  qualifies  them  for  the  credit, 
they  get  it. 

For  families  that  owe  taxes  at  the 
end  of  the  year,  we  reduce  their  tax 
burden  and  allow  them  to  keep  more 
of  what  they  are  already  earning.  Be- 
cause the  credit  is  refundable,  parents 
who  don't  owe  taxes  still  receive  the 
benefit,  in  regular  installments  in 
their  paychecks  if  they  choose. 

In  short,  the  Edwards  amendment 
stands  for  using  the  Tax  Code  to  iden- 
tify the  neediest  families  with  chil- 
dren, and,  without  discrimination, 
helping  them  meet  their  personal 
child   care   needs    by   supplementing 

their  income  through  lower  taxes.  ~ 

Under  the  Edwar<js  amendment, 'low- 
income  working  families  receive  spe- 
cial assistance  in  two  specific  ways: 
First,  through  a  general  increase  to 
the  earned  income  tax  credit;  se<M>nd, 
through  an  additional,  more  generous 
tax  credit  to  families  with  preschool 
children. 

In  the  first  place,  we  raise  the  stand- 
ard credit  available  under  the  earned 
income  tax  credit  from  14  to  17  per- 
cent for  any  parent  who  is  the  head  of 
a  household  and  earns  more  than  half 
the  support  for  a  dependent  child. 
^Families  earning  the  maximum  credit 
now  would  receive  a  credit  worth  $216 
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more  should  the  Edwards  amendment 
pass. 

In  the  second  place,  we  add  a  new. 
more  generous  supplemental  credit  for 
low-  to  moderate-income  families  with 
one.  two,  or  three  children  under  5 
years  of  age.  Families  earning  between 
$10,000  and  $17,000  in  1991  qualify  for 
the  maximum  supplemental  preschool 
child  credit.  This  credit  affects  an 
even  broader  population  of  working 
families  than  the  standard  EITC 
which  is  fully  phased  in  at  the  $7,150 
income  level. and  begins  phasing  out 
for  families  earning  over  $11,270. 

The  supplemental  young  child  credit 
gives  families  with  incomes  between 
$10,000  and  $17,000  an  additional 
$1,000  tax  credit  if  they  have  a  child 
under  5.  They  receive  $1,300  if  they 
have  two  children  under  5  and  $1,500 
if  they  have  three  children  under  5. 

The  Standard  EITC  is  estimated  in 
1991  to  phase  out  completely  for  fami- 
lies earning  more  than  $21,280.  but 
the  supplemental  preschool  child 
credit  in  the  Republican  package  con- 
tinues to  benefit  families  earning  up 
to  $24,000. 

Families  are  eligible  to  receive  both 
the  enhanced  earned  income  tax  credit 
and  the  supplemental  credit,  and  they 
^  opt  to  forego  the  supplemental 
poung  child  credit  for  the  dependent 
care  tax  credit  if  the  E>CTC  nets  them 
a  higher  benefit. 

By  focusing  100  percent  of  our  bene- 
fits on  the  poor  and  moderate  income 
families,  we  can  put  $15.1  billion  back 
into  the  pockets  of  deserving  working 
families,  but  the  Republican  plan  still 
spends  almost  $8.6  billion  less  than 
the  Downey-Hawkins  bill  over  5  years, 
and  $3.1  billion  less  than  the  Sten- 
holm  biU. 

By  phasing  out  and  reducing  tax 
breaks  for  the  rich,  we  save  an  addi- 
tional $1.1  billion  over  5  years. 

Mr.  Chairman,  the  difference  be- 
tween the  approach  taken  in  the  Ed- 
wards amendment  and  the  approach 
taken  by  Hawkins-Downey  is  not  hard 
to  imderstand.  It  is  the  difference  be- 
tween, on  the  one  hand,  approaching 
the  child  care  problem  by  establishing 
new  HUD-style  influence  peddling  bu- 
reaucracy best  suited  to  writing  re- 
ports, issuing  regulations,  and  setting 
up  elaborate  systems  to  trickle  down 
benefits  to  the  people  who  really  need 
them,  or  on  the  other  hand,  solving 
the  child  care  problem  by  putting 
$15.1  billion  directly  into  the  pocket- 
books  and  checking  accounts  of  work- 
ing families  with  children. 

Instead  of  giving  bureaucrats  a 
choice,  let's  give  parents  a  choice. 

Maximizing  family  choice  in  the 
area  of  child  care  in  not  only  the  best 
way  to  help  those  families  in  the 
greatest  need,  it  is  also  the  best  way  to 
monitor  the  quality  of  child  care  serv- 
ices being  provided.  No  government 
regulator  or  annual  inspector  will  be 
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more  effective  at  monitoring  the  qual- 
ity of  child  care  standards  than  a 
parent,  paying  for  services,  who  ob- 
serves the  quality  of  care  his  or  her 
child  receives  on  a  daily  basis.  To  the 
extent  that  basic  health  and  safety 
concerns  must  be  addressed,  the  States 
already  do  that.  Like  any  other  busi- 
ness, child  care  providers  who  fail  to 
meet  the  expectations  of  their  clients 
will  either  Improve  or  go  out  of  busi- 
ness. 

The  Republican  substitute  stands 
for  targeting  all  benefits  to  families  in 
the  greatest  need,  adding  no  new  regu- 
lations, not  asking  the  taxpayers  to 
subsidize  new  advisory  committees.  It 
stands  for  giving  parents  greater  free- 
dom in  child  care  options.  I  urge  my 
colleagues  to  support  the  Republican 
child  care  package. 

The  CHAIRMAN  pro  tempore  (Ms. 
Kaptur).  The  gentleman  from  Califor- 
nia [Mr.  Hawkins]  is  recognized  for  30 
minutes. 

Mr.  HAWKINS.  Madam  Chairman,  I 
yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Chairman,  I  rise  in  strong  oppo- 
sition to  the  Edwards'  substitute. 

Today,  we  are  considering  a  proposal 
to  address  the  child  care  crisis  con- 
fronting our  Nation.  What  Mr.  Ed- 
wards offers  is  not  child  care.  Rather, 
it  Is  assistance  provided  by  tax  credits. 
It  is  income  that  can  be  used  for  living 
expenses,  but  not  necessarily  for  child 
care. 

This  is  not  to  say  that  the  support- 
ers of  H.R.  3299  are  opposed  to  tax 
credits.  We  are  not.  However,  we  favor 
a  comprehensive  approach  which  com- 
bines direct  services  for  child  care  with 
tax  credits.  In  addition  to  direct  serv- 
ices and  tax  credits,  our  proposal  also 
includes  an  expansion  of  Head  Start, 
an  esu-ly  childhood  education  compo- 
nent, before-  and  after-school  care, 
and  business  incentive  grants. 

Our  proposal  addresses  quality,  af- 
fordability  and  availability  of  child 
care.  The  Edwards  substitute  address- 
es none  of  these  critical  issues. 

The  supporters  of  H.R.  3299  are 
committed  to  a  national  child  care 
policy.  We  certainly  support  tax  cred- 
its as  an  integral  part  of  such  a  policy. 
However,  make  no  mistake  about  it: 
Tax  credits  alone  do  not  constitute 
child  care. 

I  urge  my  colleagues  to  vote  against 
the  Edwards  substitute.  It  does  not 
adequately  address  the  child  care 
crisis  facing  America  today. 

D  1010 

Mr.  BARTLETT.  Madam  Chairman, 
wiU  the  gentleman  yield? 

Mr.  HAWKINS.  I  yield  to  the  gen- 
tleman from  Texas. 

Mr.  BARTLETT.  Madam  Chairman, 
my  question  is  to  try  to  clesu-  up  what 
may  be  misinformation  going  on. 

Miv^^'"  Chairmatn.  I  serve  on  the 
Committee  on  Education  and  Labor 


with  the  gentleman  from  California 
[Mr.  Hawkins],  and  the  Committee  on 
Education  and  Labor  placed  into 
H.R.  3,  three  explicit  prohibitions 
against  religious  activities  in  child  care 
centers  using  these  funds.  There  are 
rujnors  all  over  the  House  floor  sug- 
gesting that  it  would  be  the  intention 
of  the  leadership  to  drop  those  three 
provisions  in  the  conference  commit- 
tee. Those  rumors  seem  to  be  very  ex- 
plicit at  this  point,  and  I  wonder  if  the 
gentleman  from  California  [Mr.  Haw- 
kins] could  tell  us  whether  that  is  so 
or  not  so,  or  just  for  the  purpose 

Mr.  HAWKINS.  Madam  Chairman.  I 
have  no  knowledge.  I  cannot  speak  to 
that.  I  can  only  say  (»tegorically  that 
imder  the  proposal  which  we  crafted 
no  church  is  denied  the  opportunity  to 
participate  In  the  program  which  we 
have  recommended. 

We  have  in  addition  to  that  offered 
through  the  combination  of  EITC 
with  the  Committee  on  Education  and 
Labor  the  opportunity  to  provide 
funding  for  everyone  who  qualifies  as 
a  provider. 

Obviously  there  are  viewpoints  that 
must  be  reconciled.  We  must  reconcile 
our  viewpoint  with  the  Committee  on 
Ways  and  Means. 

Now  how  we  do  that  will  eventually 
be  left  up  to  a  conference.  I  would 
only  say  that,  imless  the  package  in 
reconciliation  is  one  which /i^adopted 
today,  we  will  not  have  an  (fepSrtunity 
even  to  move  either  direction  when 
the  eventual  conference  is  held.  The 
adoption  of  Stenholm  eliminates  the 
Committee  on  Education  and  Labor, 
and  it  also  eliminates  child  care.  It 
eliminates  education  and  child  care.  It 
eliminates  the  opportunity  of  provid- 
ers to  benefit  under  any  program. 
That  is  the  end  of  the  road,  and  so  3 
years  of  work  will  have  gone  down  the 
drain.  Now  that  is  the  only  thing. 

Madam  Chairman,  what  we  do  in 
conference  is  another  matter.  A  con- 
ference consists  of  a  compromise.  Ob- 
viously there  will  be  some  movement, 
and  I  think  that  we  can  get  together 
with  the  Committee  on  Ways  and 
Means,  reconcile  our  differences  with 
them  and  also  reconcile  our  differ- 
ences with  the  Senate  which  has  a 
proposal  quite  different  from  ours. 

Mr.  BARTLETT.  Madam  Chairman, 
if  the  gentleman  will  further  yield 

Mr.  HAWKINS.  Madam  Chairman,  I 
am  limited  to  time,  may  I  indicate?  I 
think  that  I  have  stated  already  that 
the  ones  who  have  in  the  last  30  hours 
surfaced  were  not  the  ones  who  asked 
to  be  heard  before  the  committee. 
They  have  surfaced  in  support,  not 
necessarily  of  the  Edwards  substitute, 
but  another  substitute,  the  Stenholm, 
so-called  Stenholm  substitute,  which 
has  not  been  heard  by  any  committee, 
which  has  originated  in  a  few  hours 
within  the  last  3  weeks.  We  do  not 
know  where  it  came  from.  We  do  not 


know  who  wrote  it,  and  we  do  not 
know  where  it  is  headed. 

Mr.  HENRY.  Madam  Chairman,  will 
the  gentleman  yield? 

Mr.  HAWKINS.  Madam  Chairman, 
If  time  has  not  been  all(x»ited,  I  would 
yield  to  the  gentleman  from  Michigan. 

Mr.  EDWARDS  of  Oklahoma. 
Madam  Chairman.  I  will  certainly 
yield  30  seconds  of  my  time  to  the  gen- 
tleman fromMlchigan  [Mr.  Henrt]. 

Mr.  HAWKINS.  Madam  Chairman.  I 
reserve  the  balance  of  my  time. 

Mr.  HENRT.  Madam  Chairman,  I 
thank  the  gentleman  from  California 
[Mr.  Hawkins]  for  this  dialog. 

Let  me  simply  point  out.  first  of  all, 
that  the  opposition  is  very  visible.  The 
reason  it  surfaced  only  in  the  last  sev- 
eral weeks  is  we  only  got  the  rule  in 
the  last  several  weeks.  When  we  con- 
sidered this  bill  in  the  Committee  on 
Education  and  Labor 

Mr.  HAWKINS.  Madam  Chairman, 
Is  the  gentleman  from  Michigan  [Mr. 
Henry]  talking  about  Edwards? 

Mr.  HENRT.  Stenholm  as  well,  and 
the  reason  the  procedure  was  made 
necessary  is  when  we  discussed  this 
bill  In  committee  the  chairman  very 
generously  historically  has  argued  for 
open  rules,  or  fairly  open  rules,  for  Ed 
and  Labor  bills,  but  it  came  to  us 
through  reconciliation,  thereby  elimi- 
nating our  opportunities  to  consider 
and  revisit  matters  we  considered  in 
committee  and  assumed  we  could 
bring  on  the  floor. 

The  CHAIRMAN  pro  tempore.  The 
time  of  the  gentleman  from  Michigan 
[Mr.  Henry]  has  expired. 

Mr.  HENRT.  E^ven  the  gentleman 
from  Michigan  [Mr.  Kildee]  went  to 
the  Committee  on  Rules,  and  he  was 
turned  down  an  opportunity  to 
present  an  amendment. 

The  CHAIRMAN  pro  tempore.  The 
time  of  the  gentleman  from  Michigan 
[Mr.  Henry]  has  expired. 

Mr.  HAWKINS.  Madam  Chairman,  I 
would  like  to  be  informed  of  what  time 
has  been  credited  to  me,  and  what 
time  to  the  other  side. 

The  CHAIRMAN  pro  tempore.  The 
gentleman  from  California  [Mr.  Haw- 
kins] has  23  minutes  renuuning,  the 
gentleman  from  Oklahoma  [Mr.  E»^ 
wards]  has  51Vit  minutes  remaining, 
and  the  gentleman  from  New  Tork 
[Mr.  Downey]  has  30  minutes  remain- 
ing. 

Mr.  HAWKINS.  Madam  Chairman.  I 
reserve  the  balance  of  my  time. 

Mr.  DOWNET.  Madam  Chairman.  I 
yield  such  time  as  she  may  consume  to 
the  gentlewoman  from  Connecticut 
[Mrs.  Kennelly]. 

Mrs.  KENNELLT.  Madam  Chair- 
man, I  rise  in  opposition  to  the  Ed- 
wards substitute  for  child  care.  This 
proposal  would  do-iuttle  to  address 
many  of  the  needs  for  more  child  care, 
and  it  does  even  less  to  improve  the 
quality  of  child  care. 
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The  earned  income  tax  credit  is  a 
very  good  mechanism  for  providing  as- 
sistance to  poor  Americans.  That  is 
why  the  Ways  and  Means  Committee 
has  included  a  substantial  increase  in 
the  EITC  in  this  budget  reconciliation 
paclcage.  However,  tax  credits  alone 
cannot  provide  adequate  resources  for 
the  very  poorest  Americans  to  pay  for 
child  care.  The  maximum  tax  credit 
under  Edwards'  proposal  is  $2,700  for 
a  family  with  three  preschool  chil- 
dren. The  average  child  care  slot  is  es- 
timated to  cost  $3,000  per  year,  so  a 
family  would  need  an  estimated  $9,000 
to  provide  day  care  for  three  children. 
This  gap  is  too  large  for  us  to  say  that 
we  have  provided  child  care  through 
the  EITC  alone. 

In  addition,  tax  credits  do  not  effi- 
ciently reimburse  a  family's  expanses 
untU  after  the  family  has  paid  B(^r 
child  care.  Thus  a  parent  who  does  not 
have  the  cash  up  front  wiU  not  be  able 
to  benefit  from  this  approach  at  all. 

This  tax  credit  biU  leaves  out  im- 
provements to  Head  Start— a  program 
which  we  know  works— and  to  school- 
based  care,  which  means  we  are  not 
tapping  into  an  easily  available  re- 
source which  is  education  oriented. 

Tax  credits  do  not  address  stand- 
ards, which  means  our  children  could 
be  warehoused  with  too  many  children 
being  looked  after  by  too  few  caretak- 
ers. At  worst,  our  children  will  be  in 
actual  physical  danger.  At  best,  they 
may  fail  to  receive  the  care  and  atten- 
tion they  need  to  develop  and  grow 
into  healthy,  productive  citizens.  It  is 
a  very  short-sighted  approach. 

On  top  of  all  this,  the  EITC  which  is 
described  in  both  Representative  E]d- 
WARDS'  and  Representative  Sten- 
holm's  substitute  amendments  is  not 
the  same  as  that  which  we  approved  in 
the  Ways  and  Means  Committee.  The 
EITC  included  in  these  substitutes 
would  be  coimted  as  income,  affecting 
the  eligibility  of  poor  families  for 
APDC,  for  Medicaid,  and  for  public 
housing.  Thus,  our  attempt  to  assist 
poor  families  by  helping  them  to  pay 
for  child  care  could  backfire  to  a  point 
where  children  lose  their  homes,  their 
health  care,  and  even  their  daily  suste- 
nance. This  certainly  is  not  what  we 
intended  when  we  started  working  on 
child  care  proposals  5  years  ago. 

Madam  Chairman,  I  oppose  this 
amendment.  Tax  credits  alone  do  not 
fulfill  our  promise  to  the  American 
people  that  we  will  provide  relief  for 
their  struggle  to  find  adequate  child 
care.  After  5  years  of  hard  work,  after 
the  expectations  and  momentum 
which  we  have  built  up  over  that  time, 
we  can  do  better  than  this.  We  must 
do  better  than  this. 

D  1020 

Mr.  EDWARDS  of  Oklahoma. 
Madam  Chairman,  I  yield  5  minutes  to 
the  gentleman  from  Pennsylvania 
[Mr.  Schulze]. 


Mr.  SCHULZE.  Madam  Chairman,  I 
thank  the  gentleman  from  Oklahoma 
for  yielding  me  this  time. 

I  would  like  to  pay  tribute  to  the 
leadership  of  the  gentleman  from 
Oklahoma  [Mr.  Edwards]  and  that  of 
our  whip,  the  gentleman  from  Georgia 
[Mr.  Gingrich],  as  well  as  the  gentle- 
man from  Louisiana  [Mr.  Holloway] 
for  trying  to  find  a  workable  solution 
to  child  care.  Their  dedication  and 
concern  about  the  American  family  is 
preeminent. 

We  have  before  us  today  two  very 
different  approaches  to  address  the 
child  care  needs  of  American  families. 
One  approach,  as  outlined  in  H.R.  3, 
creates  a  new  bureaucracy  within  the 
Federal  Government,  institutes  regu- 
lations, and  necessitates  Federal  and 
State  intervention.  The  better  ap- 
proach, the  Edwards-Holloway- 
Schulze  substitute,  uses  tax  credits 
and  returns  hard-earned  money  to 
families  to  defray  the  costs  of  child 
care.  A  pure  tax  credit  proposal  avoids 
problems  created  by  government  inter- 
vention, maximizes  parental  choice, 
and  solves  the  true  crisis  facing  young 
families— overtaxation. 

Without  the  adoption  of  the  Ed- 
wards amendment,  H.R.  3  would  re- 
quire States  to  impose  a  litany  of  regu- 
lations on  grant-receiving  child  care 
providers.  For  example.  H.R.  3  would 
dictate  that  States  train  every  child 
care  staffer  at  least  15  hours  annually. 
This  requirement  would  apply  to 
grandmothers,  and  mothers  and  fa- 
thers operating  local  child  care  cen- 
ters. H.R.  3  would  require  States  to 
train  inspection  personnel.  It  would  re- 
quire States  to  establish  a  committee 
on  licensing  which  would  issue  reports 
and  more  standards.  H.R.  3  would  even 
require  States  to  issue  regulations  on 
the  number  of  times  child  care  work- 
ers must  wash  their  hands  during  the 
course  of  a  day. 

In  these  times  where  money  is  scarce 
and  national  deficits  are  threatening, 
the  Government  cannot  squander 
money  in  this  manner.  Imagine  spend- 
ing Government  money  to  train  a 
grandmother  how  to  change  a  diaper. 
This  is  a  true  example  of  wasteful 
spending. 

Without  burdensome  regulations 
and  bureaucracy,  our  proposal  solves 
the  real  problem  faced  by  families 
with  young  children— overtaxation. 
Around  1950,  families  paid  only  2  per- 
cent of  their  income  in  Federal  taxes. 
Today,  families  pay  on  average  up  to 
24  percent  of  their  income  to  the  Gov- 
ernment—a 1,200-percent  increase  in 
that  time  period.  As  taxes  have  in- 
creased, so  have  the  costs  of  rearing 
chUdren.  In  1950.  Johnson's  baby  soap 
cost  49  cents.  Today  it  costs  $2.29. 

Inflation  and  heavy  tax  burdens 
strike  continual  blows  against  young 
and  low-income  families.  In  most  every 
family  situation,  the  Republican  pro- 


posal gives  more  tax  relief  to  more 
families  than  H.R.  3. 

Since  Republicans  first  initiated  the 
idea  of  expanding  the  earned  income 
tax  credit,  studies  have  shown  that 
this  approach  is  one  of  the  most  effec- 
tive incentives  in  keeping  people  em- 
ployed. The  earned  income  tax  credit 
is  the  only  program  which  effectively 
links  Government  benefits  to  work  in- 
centives, The  earned  income  tax  credit 
fits  nicely  with  the  proposal  to  cut  the 
capital  gains  tax.  New  jobs  created  by 
the  cut  in  capital  gains  taxes  will 
mean  more  low-income  people  will  re- 
ceive the  earned  income  tax  credit. 

Finally,  votes  for  H.R.  3  are  votes  for 
huge  increases  in  Government  spend- 
ing, much  of  which  are  not  scored 
under  Gramm-Rudman-HoUings 

budget  rules.  While  H.R.  3  will  in- 
crease the  deficit  significantly,  it  does 
not  score  for  meeting  budget  targets  a 
$2.5-billion  increase  for  Head  Start, 
$2.4  billion  in  school  grant  money,  $2.1 
billion  for  administrative  purposes, 
$310  million  for  incentives  for  stand- 
ards, and  $98  million  for  a  business 
grant.  These  hidden  authorizations 
are  enormous  increases  in  Govern- 
ment spending  and  are  clearly  an 
overt  attempt  to  deceive  American 
taxpayers.  Additionally,  history  has 
shown  that  these  new  grant  programs 
explode  in  out  years.  This  translates 
to  more  Government  spending  in 
future  years  and  everlasting  deficits. 

A  tax  credit  for  families  as  proposed 
in  the  Edwards  amendment  is  the 
cleanest  and  best  approach  to  ensure 
affordable,  equitable  care  for  Ameri- 
ca's children.  Tax  credits  avoid  need- 
less regulation  and  Government  Bu- 
reaucracy and  will  help  to  offset  the 
unfair  tax  burdens  on  today's  yoimg 
families.  Let's  help  families  care  for 
their  own  children  and  keep  the  Gov- 
ernment out  of  our  homes. 

Mr.  HAWKINS.  Madam  Chairman,  I 
yield  3  minutes  to  the  gentleman  from 
Michigan  [Mr.  Kiloee]. 

Mr.  KILDEE.  Madam  Chairman,  I 
rise  in  opposition  to  the  Edwards  sub- 
stitute to  the  child  care  provisions  in 
H.R.  3299. 

The  child  care  challenge  facing  our 
Nation  defies  simple  answers  like  tax 
credits  alone. 

Testimony  before  the  Education  and 
Labor  Committee  clearly  indicates 
that  parents  face  three  barriers  to  ob- 
taining child  care. 

These  are:  First,  affordability, 
second,  availability;  and  third,  quality 
of  care. 

Certainly,  families  benefit  from 
more  favorable  tax  policies,  and  tax 
changes  have  been  included  in  H.R. 
3299. 

However,  many  families  facing  high 
child  care  costs  will  still  need  addition- 
al help. 

The  average  cost  of  chUd  care  in  the 
United  States  is  $3,000  a  year.  While 
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assistance  received  through  a  tax 
credit  may  make  care  marginally  more 
affordable,  the  actual  cost  of  care  will 
remain  beyond  the  reach  of  many  low- 
income  families. 

H.R.  3299  assures  parents  that  the 
actual  cost  of  child  care  will  be  met  by 
basing  assistance  on  the  total  cost  of 
child  care. 

A  Lou  Harris  poll  released  last  week 
illustrates  the  difficulties  parents  face 
in  locating  child  care  across  the 
Nation.  It  found  that  parents  use  an 
average  of  three  different  types  of 
child  care  each  week. 

Tax  credits  do  nothing  to  expand 
the  supply  of  child  care  providers. 

H.R.  3299  expands  the  supply  of 
child  care  by  providing  grants  to  child 
care  providers  to  expand  and  improve 
their  facilities,  to  improve  the  quality 
of  their  services,  and  to  businesses  for 
the  establishment  of  child  care  facili- 
ties. 

Finally  and  most  Importantly,  tax 
credits  alone  do  nothing  to  improve 
the  quality  of  care  available  to  fami- 
lies. 

Last  week's  Lou  Harris  poll  reported 
that  the  dissatisfaction  among  parents 
with  the  quality  of  child  care  has  risen 
13  percent  between  April  and  August 
of  this  year. 

The  April  poll  reported  that  85  per- 
cent of  those  questioned  felt  the  Fed- 
eral Government  should  address  issues 
related  to  the  quality  of  child  care. 

Not  only  does  the  substitute  not  ad- 
dress quality,  it  eliminates  provisions 
of  H.R.  3299  that  call  on  the  States  to 
do  so. 

The  Federal  Government  does  not 
rely  on  tax  credits  to  meet  the  health 
care  needs  of  our  country,  we  have  the 
Medicare  and  Medicaid  Programs. 

We  do  not  rely  on  tax  credits  to 
meet  the  income  needs  of  the  elderly, 
we  have  created  the  Social  Security 
Program.  Families,  too.  need  more  as- 
sistance with  child  care  than  a  tax 
credit  alone  can  provide. 

Do  we  really  want  the  IRS  to  be  the 
Federal  agency  with  primary  responsi- 
bility for  our  children. 

Madam  Chairman,  I  believe  that  a 
tax  credit  in  combination  with  a  com- 
prehensive child  care  proposal  will  ad- 
dress each  of  the  barriers  families  face 
in  obtaining  child  care. 

This  sut)stitute  does  not  address 
those  barriers  and  I  urge  its  defeat. 

D  1030 

Mr.  EDWARDS  of  Oklahoma.  Mr. 
Chairman,  I  yield  4  minutes  to  the 
gentleman  from  Louisiana  [Mr. 
Holloway]. 

Mr.  HOLLOWAY.  Mr.  Chairman,  let 
me  address  a  couple  of  issues  which 
have  already  been  brought  up  by  the 
other  side. 

First  of  all.  the  gentleman,  the 
chairman  of  the  committee,  brings  up 
that  we  do  nothing  for  child  care. 
Who  in  the  world  thinks  that  govern- 


ment can  take  care  of  children  better 
than  parents?  I  think  he  is  really  slap- 
ping the  parents  of  this  coimtry  in  the 
face  when  he  says  that  the  Govern- 
ment can  take  care  of  their  children 
better  than  they  can.  I  resent  that 
very  much  and  feel  that  we  should 
think  of  the  93  percent  of  the  people 
who  do  not  use  commercial  child  care. 

They  say  this  bill  does  nothing  for 
child  care.  This  biU  benefits  100  per- 
cent of  the  American  families  between 
zero  and  $24,000.  The  other  side  of  the 
aisle  only  benefits  7  percent  of  the  day 
care  needs  of  this  country,  so  to  me 
the  bUl  that  we  offer  today  is  so  much 
more  practical  for  this  country  and 
good  for  this  country  that  they  do  not 
compare. 

The  only  part  of  H.R.  3  that  they 
have  funded  at  this  point,  that  the 
Committee  on  Ways  and  Means  has 
made  available,  is  for  tax  credits.  All 
the  rest  of  the  money  that  we  see  is 
only  authorized,  and  we  know  the 
problems  we  have  today  with  trying  to 
find  money  for  the  war  on  drugs. 
What  is  going  to  take  second  place? 
Where  are  we  going  to  come  up  with 
the  money  to  fund  the  agencies  and 
the  $27  billion  that  they  are  saying 
that  they  are  going  to  spend? 

The  only  money  that  they  are  going 
to  spend  is  the  money  on  tax  credits, 
and  I  think  that  our  bill  offers  much 
more  tax  credits  for  this  country. 

Why  do  we  always  make  things  so 
complicated?  You  say  that  things  are 
not  as  simple  as  we  want  to  make 
them  sometimes.  This  is  a  simple  bill, 
a  very  practical  bill,  which  meets  the 
needs  of  the  people  of  this  country, 
the  family,  which  the  gentleman 
before  said  were  taxed  2  percent  in 
1950  and  are  now  taxed  at  24  percent. 

To  me,  the  issue  is  very  simple.  The 
Edwards  substitute  is  a  much  better 
bill  for  us  to  vote  for. 

I  want  to  touch  on  one  thing  real 
quickly  and  that  is  very  important  to 
us  at  this  point,  and  that  is  the  reli- 
gious argument.  Titles  II,  III.  and  IV 
of  the  Hawkins-Downey  bill  states 
that  no  child  care  provider  shall  re- 
ceive financial  assistance  under  this 
subchapter  who  shall  engage  in  sectar- 
ian activity,  including  sectarian  wor- 
ship and  instruction,  and  in  the  pro- 
gram for  which  assistance  is  received. 
I  think  that  states  that  a  religious  day 
care  center  is  going  to  go  out  of  the 
day  care  business.  They  are  there  for  a 
service.  They  are  there  to  help  the 
community.  The  inner  cities  in  this 
country  receive  the  best  child  care 
there  is  available  through  the  reli- 
gious community.  One-third  of  the  or- 
ganized day  care  in  this  country  is 
handled  through  religious  providers. 
To  take  it  away  from  them,  I  think, 
hurts  us  in  more  ways  than  we  can 
ever  say. 

Studies  show  that  youths  with  reli- 
gious influence  in  the  inner  city  are  47 
percent   less   likely   to   drop   out   of 


school,  54  percent  less  likely  to  use 
drugs,  50  percent  less  likely  to  engage 
in  criminal  activities,  and  to  me  if  we 
take  day  care  away  from  the  churches, 
we  destroy  probably  the  best  child 
care  that  a  family  can  turn  to. 

When  considering  single  mothers 
today,  75  percent  of  their  children  are 
cared  for  by  a  family  member,  75  per- 
cent are  cared  for  by  family.  The 
other  side  does  nothing  for  that  group. 
We  give  single  mothers  the  same  bene- 
fits as  other  mothers. 

I  encourage  the  Members  very 
strongly  to  look  at  the  Edwards  substi- 
tute. It  does  address  child  care,  be- 
cause it  targets  the  money  to  pre- 
school children  who  are  in  the  great- 
est need  of  child  care  in  the  country 
today. 

I  urge  the  Members  to  support  the 
Edwards  amendment. 

Mr.  EDWARDS  of  Oklahoma.  &Ir. 
Chairman,  I  yield  1  minute  to  the  gen- 
tleman from  Texas  [Mr.  Bartlett]. 

Mr.  BARTLETT.  Mr.  Chairman,  I 
am  taking  this  1  minute  to  follow  up 
on  an  exchange  I  had  with  the  chair- 
man of  the  committee  earlier  and  to 
correct  a  couple  of  things. 

First,  it  is  true  that  if  the  Edwards 
substitute  passes,  the  Committee  on 
Education  and  Labor  will  not  be  in- 
volved in  the  conference,  but  If  the 
subsequent  Stenholm-Shaw  substitute 
passes,  the  Committee  on  Education 
and  Labor  will  very  much  be  a  part  of 
the  conference,  because  Stenholm- 
Shaw  includes  Head  Start  and  other 
Education  and  Labor  provisions. 

Second,  the  opposition  to  the  reli- 
gious-provider prohibition  was  heard 
at  the  committee.  It  was  heard  from, 
among  others,  by  the  gentleman  from 
Michigan  [Mr.  Kildee]  and  others 
who  eloquently  pled  the  cause  of  per- 
mitting, of  permitting  religious  provid- 
ers to  be  part  of  this  bill,  but  we  lost 
at  the  committee.  We  had  sought  the 
opportunity,  as  I  know  the  gentleman 
from  Michigan  [Mr.  Kildee]  had  to 
bring  an  amendment  to  the  floor  to 
correct  that  on  the  floor. 

One  could  say  that  the  correct  vote 
today  for  people  who  want  religious 
providers  included  in  child  care  would 
be  to  vote  for  Edwards  or  the  Sten- 
holm-Shaw smd  then  suggest  to  the 
Committee  on  Education  and  Labor 
that  they  bring  back  the  ABC  bill 
under  an  open  rule  so  the  House  floor 
can  consider  that  issue  squarely  and 
forthrightly.  I  think  that  would  be  a 
better  approach. 

Mr.  DOWNEY.  Mr.  Chairman.  I 
yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Chairman,  let  me  first  try  to  ad- 
dress the  religious  question  and  ex- 
plain how,  for  purposes  of  explana- 
tion, we  did  it  in  the  Committee  on 
Ways  and  Means  and  how  I  think  it  is 
both  appropriate  constitutionally  and 
operationally  effective. 
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What  the  Committee  on  Ways  and 
Means  attempted  to  do  was  to  be 
silent  on  the  church-state  issue.  There 
are  some  here,  and  I  do  not  imagine 
any  of  them  are  on  the  floor,  who 
would  like  to  use  this  to  sanctify  the 
role  of  religion  in  child  care,  anu  there 
are  some,  probably  not  here  either, 
who  want  a  definitive  statement  with 
respect  to  whether  vouchers  are  con- 
stitutional or  unconstitutional  and  to 
have  the  House  or  the  Senate  make 
those  statements. 

This  process  is  either  constitutional 
or  not.  What  we  say  or  do  here  will 
not  make  it  constitutional.  We  have, 
as  we  all  know,  the  presumption  of 
constitutionality  when  we  pass  our 
acts,  but  that  does  not  mean  that  it  is 
not  subject  to  review  by  the  court 
later  on. 

We  in  the  Committee  on  Ways  and 
Means  sought  to  channel  the  addition- 
al money  for  child  care  through  title 
XX  of  the  Social  Security  Act,  and  we 
chose  that  mechanism  for  several  rea- 
sons. First,  we  chose  it  because  it  is  an 
existing  body  of  law,  and  the  States 
have  wide  experience  with  delivering 
services  including  child  care.  They 
have,  the  States,  this  prospect  of  deal- 
ing with  church-state  conflict  in  front 
of  them  all  the  time.  And  the  States, 
and  I  see  the  gentleman  from  Texas 
standing,  have  very  effectively  dealt 
with  these  issues. 
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They  are  sensitive  to  the  issue  of  dis- 
crimination and  nondiscrimination, 
sectarian  use  and  nonsectarian  use, 
and  without,  I  am  not  a  constitutional 
scholar,  getting  into  the  various  re- 
quirements of  the  establishment 
clause  of  the  first  amendment,  the 
court  has  left  open  some  intervening 
factors;  namely,  whether  or  not  the 
money  goes  to  a  parent  who  ultimate- 
ly makes  the  choice. 

It  would  be  my  hope,  and  I  believe  it 
is  the  position  of  our  leadership,  that 
when  we  go  to  conference  that  the  po- 
sition that  the  Ways  and  Means  Com- 
mittee has  taken,  that  the  position  of 
the  Senate  providing  the  widest  possi- 
ble latitude,  the  existing  order  that 
the  States  have  created,  would  be  con- 
tinued. 

Mr.  Chairman,  I  will  not  yield  to  the 
gentleman  at  this  time,  but  am  happy 
to  yield  on  this  point  because  I  under- 
stand the  gentleman  from  Texas  is 
anxious  to  find  some  conflicts,  because 
in  the  conflict  he  might  be  able  to  find 
some  votes. 

Let  me  make  it  clear  to  the  gentle- 
man as  we  debate  this,  the  position  of 
the  Ways  and  Means  Committee  is  to 
use  title  XX  and  to  use  the  law  as  it 
exists  so  that  if  there  are  child  care 
providers  currently  receiving  them  in 
the  State  of  Texas  where  there  are 
sectarian  purposes  that  are  not  specif- 
ic, but  there  are  intervening  factors  in 
the  case  of  the  money  going  to  the 


parent  in  the  form  of  the  voucher, 
that  will  continue.  It  is  inappropriate, 
incorrect,  misleading,  and  demagogic 
to  suggest  that  what  we  have  attempt- 
ed here  is  in  any  way  inimical  to  the 
established  order.  We  do  not  seek  that. 
We  do  not  seek  to  undermine  what  in 
fact  Is  working  today. 

So  much  for  religion.  Let  me  now  ad- 
dress some  of  the  questions  of  the  Ed- 
wards substitute.  I  will  be  happy  to 
have  a  dialogue  with  my  colleague  in  a 
moment. 

The  Edwards  substitute,  as  far  as  it 
goes,  is  not  a  bad  idea.  It  is  not  a  bad 
idea  because  it  recognizes  that  we  need 
to  put  some  money  into  the  pockets  of 
working  poor  people  so  that  they  are 
empowered  by  this  additional  money 
to  make  some  choices.  As  far  as  it 
goes,  it  is  a  good  idea. 

But  it  does  nothing  about  the  qual- 
ity of  child  care.  It  does  nothing  about 
the  affordability  of  child  care.  It  does 
nothing  to  create  child  care. 

The  Edwards  approach,  it  has  been 
the  mantra  of  the  Republican  Party,  is 
that  the  marketplace  will  decide  this 
issue.  We  will  send  our  children  into 
the  marketplace  and  the  parents  of  all 
our  children  will  suddenly  be  empow- 
ered with  the  knowledge  and  the  abili- 
ty to  select  healthy  environments, 
well-regulated  environments  for  our 
kids. 

Oh,  that  that  would  be  true.  The 
fact  is  that  some  of  the  States  do  a 
fine  job  for  our  children  and  some  of 
the  States  do  not.  Our  children, 
whether  they  are  from  the  State  of 
Louisiana,  from  the  State  of  Texas,  or 
New  York,  or  California,  deserve  the 
absolute  finest  and  best  care  we  can 
provide  for  them. 

What  does  that  mean?  Well,  what  it 
means  simply  is  that  in  this  panoply 
of  regulation  that  exists  in  our  coun- 
try, where  we  regulate  the  type  of 
food  we  eat,  the  quality  of  drugs  we 
ingest,  the  type  of  beverages  we  have, 
that  the  Federal  Government  has 
found  it  appropriate  for  us  to  have 
clear  and  convincing  regulations  so 
that  our  health  is  protected. 

Clearly  oiu-  health  is  important,  and 
so  are  our  children.  All  we  are  saying, 
whether  it  is  in  H.R.  3  or  in  the  Ways 
and  Means  provisions  of  the  bill,  is 
that  we  want  to  make  sure  the  child 
care  providers  are  educated,  have  some 
sense  of  nuturance,  have  some  ability 
to  like  the  teachers  that  we  have  edu- 
cating our  children.  That  does  not 
seem  to  me  to  be  an  onerous  require- 
ment, 15  hours  of  education  and  train- 
ing for  our  children. 

The  Edwards  approach  is  silent  on 
this.  It  says  no.  the  marketplace  will 
take  care  of  it.  The  marketplace  has 
not  taken  care  of  it.  Others  will  say 
well,  if  we  have  some  regulation  that 
will  not  guarantee  that  we  will  not 
have  Jessica  McClures  falling  down 
into  a  well  because  there  was  an  un- 


regrulated  situation,  one  poor  woman 
attempting  to  care  for  nine  chUdren. 

Maybe  Members  would  prefer  to 
have  a  situation  where  we  take  that 
risk.  I  do  not.  I  do  not  want  to  risk  any 
child  in  this  country. 

The  gentleman  says  Federal  regula- 
tion will  not  solve  that  problem.  I  say 
it  may.  I  would  prefer  to  err  on  the 
side  of  safety.  With  me  are  not  only 
many  colleagues  in  my  party,  but 
about  85  percent  of  the  American 
people  who  do  not  think  it  appropriate 
for  us  not  to  have  regulation  for 
safety,  for  health,  for  training.  That  is 
an  appropriate  Federal  response. 

We  lament,  do  we  not,  the  fact  that 
our  children  have  varying  standards  of 
education  in  this  country.  We  should 
further  lament  the  fact  that  certain 
numbers  of  our  children  who  are 
young  and  the  most  vulnerable  can  be 
put  in  positions  that  may  threaten 
their  life. 

No.  no,  my  friend.  This  is  a  classic 
example  of  two  different  forms  of  ap- 
proach. Not  burdensome  regulation, 
but  safety  and  health  and  education 
versus  the  vulgarities  of  the  market- 
place. 

The  Edwards  substitute  is  going  to 
fail  because  the  American  people  do 
not  want  to  risk  their  children.  The 
reason  that  the  Democratic  provision 
hopefully  will  prevail  is  because  we 
understand  the  important  role  of  the 
Federal  Government  in  this  critical 
matter. 

Mr.  BARTLETT.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  DOWNEY.  I  am  happy  to  yield 
to  the  gentleman  from  Texas. 

Mr.  BARTLETT.  Mr.  Chairman,  I 
thank.the  gentleman  for  yielding.  I 
am  seeking  an  understanding  of  what 
is  in  the  bill. 

The  gentleman  is  correct  it  seems  to 
me  about  what  he  said  on  the  Ways 
and  Means  portion  of  the  bill  on  title 
XX  as  far  as  it  goes. 

The  question  is  then  is  the  gentle- 
man going  in  conference  to  intend  to 
eliminate  the  education  and  labor  por- 
tion of  the  bill  which  we  are  voting  on 
today  contained  in  the  legislation  of 
three  explicit  prohibitions  against  sec- 
tarian activities  by  child  care  providers 
receiving  these  funds?  That  is  the 
issue,  not  what  the  Ways  and  Means 
Commixes  did  with  the  vouchers. 

Mr.  mWNEY.  The  gentleman  from 
Texas  has  no  quarrel  I  assume  then 
with  the  approach  that  the  Ways  and 
Means  Committee  has  taken  with  re- 
spect to  the  delivery  of  services  under 
title  XX  and  is  silent  on  this  issue? 

Mr.  BARTLETT.  Mr.  Chairman,  if 
the  gentleman  will  yield,  I  have  less 
quarrel  with  the  Ways  and  Means  ap- 
proach. My  quarrel,  and  I  think  it  is  a 
quarrel  shared  by  Members  of  the  gen- 
tleman's side  of  the  aisle  on  the  Edu- 
cation and  Labor  Committee,  the  gen- 
tleman from  Michigan.   Mr.   Kildee, 
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for  example,  with  the  Education  and 
Labor  Committee  language.  What  is 
the  intent  of  the  gentleman  from  New 
York  with  respect  to  those  prohibi- 
tions which  stay  in  the  bill  as  of 

today?  

Mr.  DOWNEY.  Mr.  Chairman,  let 
me  try  if  I  may  in  a  friendly  manner 
to  pin  down  the  gentleman  from  Texas 
a  bit  on  this  issue  of  remaining  silent 
on  church-state  matters. 

If.  for  instance,  the  conference  were 
to  address  this  issue  and  say  that  nei- 
ther the  Senate  nor  the  House  lan- 
guage was  appropriate,  but  that  we 
will  deliver  the  services  of  child  care 
through  title  XX.  the  gentleman 
would  accept  then,  would  he  not.  the 
fact  that  the  Stote  of  Texas  would 
have  additional  money  through  title 
XX  and  would  continue  to  operate  as 
it  currently  operates.  The  gentleman 
would   have  no   problem  with  that, 

would  he?       

Mr.  BARTLETT.  As  far  as  that  goes, 
that  is  correct.  We  are  seeking  the 
States  to  be  able  to  set  their  own  rules 
within  the  boimds  of  the  Constitution. 
But  H.R.  3  does  not  say  that.  * 

Mr.  DOWNEY,  Mr.  Chairman,  that 
would  be  my  preference  and  what  I 
would  work  for  in  conference. 

Mrs.  JOHNSON  of  Connecticut.  Mr. 
Chairman,  will  the  gentleman  yield  on 
that  point? 

Mr.  DOWNEY.  Yes,  I  yield  to  the 
gentlewoman  from  Connecticut. 

Mrs.  JOHNSON  of  Connecticut.  Mr. 
Chairman,  I  agree  with  the  gentleman 
absolutely  and  I  know  how  hard  he 
has  worked  for  this.  I  support  the  gen- 
tleman in  his  effort  to  put  the  money 
for  services  into  the  system  through 
title  XX  and  through  Head  Start.  But 
in  fact  the  Education  and  Labor  Com- 
mittee bill  does  not  say  this  and  the 
Education  and  Labor  Committee  foun- 
dered on  this  very  issue  in  the  last  ses- 
sion. It  was  this  issue  that  prevented 
the  bill  from  coming  to  the  floor. 

I  have  no  confidence  that  those  pro- 
visions can  be  stripped  out  of  the  bill 
in  conference  unless  action  is  taken  on 
the  House  floor  here  today,  because 
the  interest  groups  that  back  H.R.  3 
are  very  adamsuit  on  this  matter.  It  is 
one  of  the  reasons  why  the  gentle- 
man's side  would  not  allow  his  amend- 
ment to  H.R.  3,  which  would  have  pro- 
vided a  very  healthy  policy. 

Mr.  DOWNEY.  The  interest  groups 
I  would  say  to  the  gentlewoman,  will 
not  be  arguing  in  conference.  The 
Members  of  Congress  will  be  arguing 
in  conference. 

I  tliink  for  further  clariflcation  so 
that  we  can  argue  on  the  competing 
ideologies  of  how  we  want  to  deliver 
child  care  and  set  aside  this  issue,  the 
leadership  will  come  forward,  the  gen- 
tleman from  Missouri  [Mr.  Gephardt] 
at  some  point  to  further  address  this 
issue,  because  it  is  my  desire  very 
firmly  to  allow  the  States  to  continue 
to  do  what  they  are  doing  today  and  to 


make  sure  that  is  clear  in  the  law. 
That  would  be  my  intention  when  I  go 
to  the  conference. 

Mrs.  JOHNSON  of  Connecticut.  I 
appreciate  that.  Does  the  gentleman 
think  he  could  get  that  provision  to 
govern  the  new  programs  in  H.R.  3? 

Mr.  DOWNEY.  I  also  want  to  be 
clear  with  respect  to  the  Senate  lan- 
guage, which  I  do  not  want  to  torture 
us  with  here,  which  attempts  to  make 
certain  activities  constitutional  that 
may  not  be.  So  I  think  unless  we  are 
anxious  to  pick  a  fight  over  this,  and  I 
sense  the  gentlewoman  is  not  and  we 
are  not,  that  we  have  to  do  some  work 
with  the  Senate  to  make  sure  that  the 
States  can  continue  to  do  what  is  cur- 
rently being  done. 

Mrs.  JOHNSON  of  Connecticut.  Cer- 
tainly. I  am  not  anxious  to  pick  a  fight 
on  this  issue,  but  I  am  convinced  from 
attending  a  fonmi  on  this  very  issue  at 
Harvard  with  the  lawyers  who  have 
been  doing  the  litigating  on  this 
matter  that  the  only  way  we  can  avoid 
it  is  in  fact  through  sending  our 
money  down  through  title  XX  where 
there  are  established  pathways.  By  es- 
tablishing new  grant  jwograms  under 
H.R.  3  we  will  be  entrapped  in  this 
very  issue.  The  money  in  H.R.  3  will 
not  be  allowed  to  go  to  religious  insti- 
tutions. 

Mr.  DOWNEY.  If  I  may  say  to  my 
friend  and  colleague,  the  gentlewoman 
from  Connecticut,  I  am  happy  to 
engage  ano^ontinue  this  dialog,  but  I 
would  prefervtojdo  it  on  her  time. 

Mrs.  JOHNSON  of  Connecticut.  I 
thank  the  gentleman  from  New  York. 
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The  CHAIRMAN  pro  tempore  (Mr. 
MoNTGOionY).  The  gentleman  from 
New  York  [Mr.  Downey]  has  con- 
sumed 12  minutes  of  his  time  and  has 
15  minutes  remaining. 

Mr.  EDWARDS  of  Oklahoma.  Mr. 
Chairman.  I  yield  2  minutes  to  the 
gentlewoman  from  Connecticut  [Mrs. 
Johnson). 

Mrs.  JOHNSON  of  Connecticut.  I 
thank  the  gentleman  for  yielding. 

Mr.  Chairman,  it  indeed  is  satisfying 
to  me  that  the  day  care  debate  has 
generated  support  for  a  natural  family 
support  policy  in  America.  In  this  time 
when  we  have  often  anguished  over 
the  reality  of  the  lives  of  an  increasing 
number  of  America's  children  who  are 
growing  up  in  poverty,  we  are  doing, 
through  adopting  an  expansion  of  the 
earned  income  tax  credit  that  specifi- 
cally reflects  the  number  of  children 
in  low-income  families,  a  policy  that 
goes  to  the  heart  of  the  issue  of  chil- 
dren living  in  poverty. 

We  have  seen  what  a  difference  it 
has  made  to  have  Social  Security  for 
our  seniors  and  how  the  poverty  rate 
among  seniors  has  dropped  as  a  conse- 
quence of  Social  Security. 

I  see  us  today  as  taking  a  giant  step 
forward  on  the  issue  of  children  in 


poverty  by  adopting  an  income  sup- 
port policy  that  was  proposed  by  my 
Republican  colleagues  and  supported 
by  a  Republican  President. 

Indeed,  I  think  this  is  an  important 
day  for  women  and  children  in  Amer- 
ica. 

But  adoption  of  an  income  support 
policy  is  important  for  another  reason: 
If  you  read  the  polls  carefully,  people 
want  more  day  care  options  and  they 
want  quality  care,  but  they  also  want 
the  right  to  take  care  of  their  own 
children. 

Increasingly,  women  and  men  are 
making  the  decision  to  change  the  pat- 
terns of  their  work  life  in  order  to  be 
able  to  care  for  their  own  children. 

Indeed,  with  the  expansion  of  day 
care  has  come  the  realization  that  par- 
ents provide  a  quality  of  care  that  is 
irreplaceable.  What  is  important  about 
this  policy,  the  expanded  ETTC.  is  that 
it  will  allow  many  parents,  particularly 
where  there  are  two  parents,  to  work 
part  time  and  to,  through  this  income 
expansion,  have  the  liberty  of  working 
only  nights  or  weekends  or  in  some 
way  maximizing  their  time  to  care  for 
their  child,  maximizing  their  mate's 
time  to  care  for  their  child  and  mini- 
mizing out-of-home  care  for  children 
in  America. 

The  CHAIRMAN  pro  tempore.  The 
gentleman  from  Oklahoma  [Mr.  Ed- 
wards] has  39  V^  minutes  remaining, 
the  gentleman  from  California  [Mr. 
Hawkins]  has  19  minutes  remaining, 
and  the  gentleman  from  New  York 
[Mr.  DownetT  has  15  minutes  remain- 
ing.   

Mr.  HAWKINS.  Mr.  Chairman.  I 
yield  2  minutes  to  the  gentlewoman 
from  New  York  [Mrs.  Lowey]. 

Mrs.  LOWEY  of  New  York.  Mr. 
Chairman.  I  rise  in  strong  opposition 
to  the  substitutes  by  Mr.  Edwards  and 
Mr.  Stenholm. 

We  have  an  historic  opportunity 
today  to  vote  for  a  comprehensive 
child  care  plan  that  responds  to  the 
real  child  care  needs  of  families  across 
the  Nation. 

That  plan  is  already  contained  in 
the  reconciliation  bill.  It  is  the  Haw- 
kins bill,  H.R.  3,  along  with  the 
Downey  amendment.  And  every 
Member  of  this  body  who  wishes  to  re- 
spond to  the  real  needs  of  America's 
families  should  support  the  provisions 
of  the  reconcilation  bill  and  vote 
against  the  Edwards  and  Stenholm 
substitutes,  which  simply  do  not  pro- 
mote sound  child  care  policy. 

Why  is  the  Hawkins-Downey  biU  a 
superior  approach?  Because  our  Na- 
tion's child  care  crisis  is  not  only  a 
question  of  supplemental  fimding  for 
the  families  in  need  of  care.  It  is  also  a 
crisis  of  availability,  of  quality,  and  of 
safety. 

The  Hawkins  bill  contains  essential 
provisions  that  will  not  only  put  addi- 
tional dollars  in  the  hands  of  parents. 
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but  also  expand  the  availability  of 
care,  improve  the  quality  of  care,  and 
ensure  the  safety  of  our  children.  And 
it  contains  essential  incentives  for  en- 
hancing business  involvement  in  pro- 
viding child  care  services. 

The  American  people  understand 
full  well  that  our  children  are  our 
most  precious  resource.  And  if  we  are 
to  preserve  and  protect  that  precious 
resource,  the  Federal  Government 
must  do  more  than  enact  a  simple  tax 
credit.  We  must  expand  the  successful 
Head  Start  Program  for  d^advantaged 
youth.  We  must  promote  child  care 
programs  in  our  schools.  We  must  sup- 
port child  care  in  centers,  churches, 
sjmagogues,  and  family  day  care  set- 
tings. We  must  ensure  that  our  chil- 
dren's health,  safety,  and  development 
are  fully  protected  by  essential  quality 
assurances.  And  we  must  support  our 
nation's  employers  who  are  seeking  to 
provide  child  care  benefits  for  their 
employees. 

The  Hawkins-Downey  biU  accom- 
plishes these  important  tasks.  But  the 
substitutes  do  not.  They  do  not 
expand  Head  Start.  They  will  not  in- 
crease availability,  improve  quality,  or 
ensure  safety.  They  do  not  adequately 
support  our  Nation's  employers.  These 
substitutes  amount  to  an  abandon- 
ment of  our  children  in  their  time  of 
need.  They  will  not  protect  and  nour- 
ish our  most  precious  resource,  and 
they  deserve  to  be  defeated  soundly 
and  overwhelmingly  by  this  body. 

Mr.  Chairman,  I  urge  my  colleagues 
to  support  sound  child  care  policy. 
Support  Hawkins-Downey.  Defeat  Ed- 
wards and  defeat  Stenholm. 

Mr.  EDWARDS  of  Oklahoma.  Mr. 
Chairman,  I  yield  3  minutes  to  the 
gentleman  from  Wisconsin  [Mr. 
Petri]. 

Mr.  PETRI.  Mr.  Chairman,  I  rise  in 
support  of  the  Edwards  amendment. 
Frankly,  if  this  were  my  amendment,  I 
would  structure  the  details  of  its  tax 
credits  slightly  differently.  But  the 
basic  principles  behind  this  amend- 
ment are  much  more  important  to  me, 
and  I  believe  those  principles  are  clear, 
sound,  and  supported  by  most  of  the 
public. 

The  first  principle  is  that  any  addi- 
tional Federal  money  for  child  care 
should  go  100  percent  directly  to  par- 
ents, and  zero  percent  to  bureaucrats. 
A  second  principle  is  that  the  money 
should  be  concentrated  on  low-income 
families,  where  the  need  is  greatest.  A 
third  principle  is  that  the  money 
should  be  distributed  fairly  across  all 
eligible  families  in  the  relevant  income 
range.  A  fourth,  and  crucial,  principle 
is  that  we  should  not  discriminate 
against  families  which  care  for  their 
own  children.  The  cleanest,  most  effi- 
cient way  to  advance  all  these  princi- 
ples is  a  pure  tax  credit  approach  to 
the  issue  as  found  in  the  Edwards 
amendment. 


The  "ABC"  type  approach  embodied 
in  the  bill  before  us  violates  all  these 
principles.  It  proceeds  from  a  totally 
different  philosophy.  Its  philosophy  is 
that  parents  cannot  be  trusted  to 
decide  what  kind  of  care  is  best  for 
their  children:  that  an  assortment  of 
Government  officials,  interest  groups, 
and  social  engineers  should  decide 
what's  best;  that  the  type  of  care  to  be 
favored  is  regulated  center-based  child 
care  with  no  religious  association;  and 
that  parents  who  make  sacrifices, 
often  the  biggest  economic  sacrifices 
of  anyone,  in  order  to  take  care  of 
their  own  children,  should  get  no  help. 
Granted,  the  Ways  and  Means  Com- 
mittee EITC  reform  provisions  in  the 
bill  do  not  proceed  from  that  philoso- 
phy, but  the  rest  of  the  reported  pro- 
visions do,  for  the  most  part. 

From  the  beginning,  the  Republican 
approach  to  this  issue  has  been  vastly 
different.  It  has  been  first  to  ask  what 
the  problem  is  that  we  are  trying  to 
address.  The  problem  is  not  availabil- 
ity—the child  care  market  is  alive  and 
well  and  meeting  increased  demand  in 
a  myriad  of  ways.  And  similarly  there 
is  no  quality  problem  that  parents  and 
the  States  cannot  solve  better  than 
the  Federal  Government. 

No,  the  basic  problem  is  that  chil- 
dren cost  money.  It  costs  money  to 
feed,  clothe,  house,  and  provide  activi- 
ties for  them,  and  it  costs  a  lot  of 
money  to  take  care  of  them  all  day, 
whether  parents  pay  others  to  do  that, 
or  whether  parents  diminish  their  own 
earnings  in  order  to  stay  home  and  do 
it  themselves.  Either  way,  the  children 
need  to  be  looked  after  and  a  real  cost 
is  borne  by  someone  to  do  that.  Be- 
cause of  that  cost,  and  the  others  asso- 
ciated with  raising  children,  low- 
income  families  especially  are  having  a 
hard  time  making  ends  meet. 

The  problem,  then,  is  too  little 
income  for  low-incfotae  working  fami- 
lies with  children.  AsfA  the  solution  is 
to  supplement  their  Incomes  directly, 
according  to  need  as  determined  by 
family  size,  through  reform  of  the 
EITC.  For  me  the  choice  is  clear,  give 
the  money  to  the  parents. 

It's  really  the  same  problem  we  talk 
about  in  the  minimum  wage  debate— 
except  in  that  context  we  are  con- 
cerned about  all  the  costs  of  raising 
children,  while  in  the  child  care  con- 
text, we  talk  about  just  one  of  the 
major  costs. 

In  any  case,  today  we  are  debating 
how  to  spend  a  pot  of  new  Federal 
money  labeled  "child  care"  money.  We 
can  give  it  all  to  low-income  parents  as 
the  Edwards  amendment  would  do.  Or 
we  can  give  much  of  it  to  bureaucrats 
and  providers,  and  wreak  havoc  in  the 
child  care  marketplace  at  the  same 
time,  as  the  reported  provisions  would 
do. 

For  me,  the  choice  is  clear.  Give  the 
money  to  the  parents.  Let  the  parents 
decide  how  to  spend  it.  Let  the  parents 


decide  what  kind  of  care  their  children 
need.  Let  the  parents  care  for  their 
own  children,  if  they  so  wish,  and  get 
the  same  support  as  anyone  else. 

Vote  for  the  Edwards  amendment. 

Mr.  DOWNEY.  Mr.  Chairman,  I 
yield  3  minutes  to  the  gentleman  from 
South  Carolina  [Mr.  Tallon]. 

D  1100 
Mr.  TALLON.  Mr.  Chairman,  I  rise 
in  opposition  to  the  Edwards  and  Sten- 
holm substitute,  and  in  strong  supfJSrF" 
of  the  Hawkins-Etowney  bill.       f 

Mr.  Chairman,  today  I  am  pi^ud  to 
support  the  child-care  provisions  Jn 
the  1990  budget  reconciliation  package 
without  amendment.  This  commit- 
ment to  the  children  of  America  is 
long  overdue.  Providing  quality  afford- 
able day  care  to  all  children  is  not  a 
public  assistance  program- it  is  a  na- 
tional necessity. 

This  commitment  means  that  the 
Government  recognizes  that  each 
child  is  an  individual  citizen  to  be  nur- 
tured and  cherished.  It  is  the  differ- 
ence between  recognizing  a  child's  po- 
tential and  treating  some  of  them  like 
common  cattle. 

If  we  carmot  think  of  them  as  our 
most  silent  and  meekest  constituency 
then  at  least  we  can  see  that  these 
young  ones  hold  the  very  key  to  our 
future. 

National  security,  the  technology 
deficit,  and  the  drus  problem  will 
become  permanent  characteristics  of 
American  society  if  so  many  of  our 
children  spend  every  day  in  an  under- 
staffed and  overcrowded  environment 
that  denigrates  the  value  of  the  indi- 
vidual. 

It  is  simple  injustice  if  we  wait  until 
our  children  drop  out,  fail  an  SAT, 
become  illiterate  adults  or  arrested  for 
selling  drugs  before  the  Government 
wiU  pay  any  attention  to  them. 

Moreover,  it  is  fiscally  irresponsible 
for  our  Government  to  wait.  Let  us 
look  beyond  fiscal  year  1991  or  1992. 
Let  us  look  20  years  ahead  to  fiscal 
year  2009.  What  we  are  honestly 
giving  to  our  children  now  that  gives 
us  any  hope  that  they  will  be  more 
productive  or  competitive  than  their 
Japanese,  Soviet,  or  even  Chinese 
counterparts  in  the  year  2009? 

Families  today  cannot  ensure  Ameri- 
ca's future  alone.  They  need  tax  assist- 
ance. Once  they  get  that  money,  they 
need  the  assurance  their  children  will 
be  cared  for  in  a  safe  and  a  productive 
environment.  Neither  of  these  compo- 
nents have  been  provided  on  a  private 
or  local  government  level  to  combat 
the  magnitude  of  the  problem. 

In  Congress,  we  take  risks  all  the 
time  in  the  name  of  preserving  our 
democratic  future.  Food  aid  to  Poland, 
the  freedom  fighters  in  Nicaragua, 
even  grain  trade  with  the  Soviet 
Union.  The  stakes  go  even  higher. 
Surely,  America's  children  are  worth 
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at  least  two  of  our  Stealth  bomber 
fleet— regulations  and  all. 

"The  child-care  provisions  in  reconcil- 
iation are  only  a  drop  in  the  bucket  to 
what  we  should  be  building  for  our 
children  but  it  is  a  giant  step  in  the 
right  direction. 

Mr.  HOLLOWAY.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  TALLON.  I  am  happy  to  yield  to 
the  gentleman  from  Louisiana. 

Mr.  HOLLOWAY.  Does  the  gentle- 
man know  what  this  will  do  to  the  cost 
of  South  Carolina  child  care  in  South 
Carolina,  with  the  regulations,  and 
what  will  happen  to  this,  that  the 
value  that  Members  will  be  giving 
these  people  is  going  to  be  down  the 
well  because  the  cost  will  go  to  the 
sky? 

Mr.  EDWARDS  of  Oklahoma.  Mr. 
Chairman,  I  yield  3  minutes  to  the 
gentleman  from  North  Carolina  [Mr. 
Ballenger]. 

Mr.  BALLENGER.  Mr.  Chairman, 
let  me  just  say  to  the  gentleman  from 
New  York,  that  in  North  Carolina,  the 
marketplace  is  working.  In  my  own 
county  we  have  founded  three  new 
corporate  day  care  centers,  and  I 
would  like  to  speak  about  one  I  found- 
ed 10  years  ago. 

Pure  and  simple,  we  needed  workers 
in  my  part  of  North  Carolina,  with  an 
unemplojmient  rate  of  less  than  3  per- 
cent. We  set  up  a  day  care  center  for 
welfare  mothers,  using  CETA  workers. 
Obviously,  none  were  high  school  edu- 
cated, most  of  the  students  were  black. 
Even  my  own  grandson  went  there. 
We  were  educating  kids  as  well  as 
babysitting  for  them.  We  now  have 
100  students,  60  of  them  are  supported 
by  welfare.  We  receive  aid  from  the 
State,  United  Fund,  local  businesses, 
and  Federal  Government's  title  2.  The 
reason  for  all  the  additional  fimds 
that  we  get  is  to  hold  our  costs  down 
so  welfare  mothers,  if  they  want  to  go 
to  work,  can  leave  their  children  with 
the  center  for  $30  a  week. 

At  the  present  time,  we  have  enough 
regulations  that  make  it  almost  impos- 
sible for  the  center  to  continue  at  the 
rate  of  $30  a  week.  We  think  we  will 
have  to  raise  our  rates.  The  Federal 
Government,  because  of  title  2  and  be- 
cause of  the  fimds  that  we  get  for 
feeding  their  children,  paperwork  is 
unbelievable.  It  costs  the  center  so 
much  to  operate,  but  even  at  that,  the 
students  that  we  have  turned  out  have 
gone  to  our  school  systems,  and  they 
are  mostly  black  students,  and  we  be- 
lieve that  the  guidance  counselors  and 
principals  of  the  schools  say  they  can 
recognize  kids  from  our  day  care 
center  when  they  get  to  school. 

We  skate  on  the  edge.  Our  little  day- 
care center  skates  on  the  edge  of  clos- 
ing every  month.  We  have  to  review 
all  of  our  regulations  and  our  costs 
and  so  forth.  With  another  170  new 
regulations,  it  will  close  the  center  by 
just  exploding  our  costs.  I  have  a  feel- 


ing that  when  this  is  all  over,  and  this 
passes,  the  rich  will  still  have  day  care 
but  the  poor  will  lose  whatever  they 
have.  We  do  not  need  more  Federal 
regulations  in  North  Carolina  day 
care. 

The  CHAIRMAN.  The  gentleman 
from  Oklahoma  [Mr.  Edwards]  has 
33  Vi  minutes  remaining,  the  gentle- 
man from  California  [Mr.  Hawkins] 
has  17  minutes  remaining,  and  the 
gentleman  from  New  York  [Mr. 
DowMET]  has  12  minutes  remaining. 

Mr.  HAWKINS.  Mr.  Chairman,  I 
yield  2  minutes  to  the  gentleman  from 
California  [Mr.  Martinez]. 

Mr.  MARTINEZ.  Mr.  Chairman,  I 
rise  in  opposition  to  Mr.  Edward's 
amendment  and  any  other  amendment 
that  moves  to  promise  everything  and 
deliver  very  little. 

Mr.  Chairman,  in  the  minds  of  some, 
earned  income  tax  credits  are  the  pan- 
acea for  all  social  needs.  When  in  re- 
ality it  benefits  only  those  who  earn 
enough  to  pay  taxes  and  that  is  good 
but  it  is  a  subsidity  to  those  who  do 
not  at  the  expense  of  the  tax  payer. 
Further,  poor  people  will  spend  that 
money  for  their  highest  priority, 
which  may  or  may  not  be  chUdcare. 
H.R.  3299  provides  EITC  in  a  way  that 
it  will  be  used  for  child  care.  On  the 
otherhand,  the  Edwards  proposal  does 
not  provide  parents  with  enough 
money  to  make  any  real  difference 
when  it  comes  to  child  care,  although 
the  money  might  help  with  groceries 
or  an  occasional  babysitter.  The  Ed- 
wards amendment  does  nothing  to  in- 
crease the  supply  or  the  quality  of 
child  care. 

I  urge  my  colleagues  to  strongly  sup- 
port H.R.  3299  because  it  is  the  only 
measure  before  us  today  that:  FHrst, 
increases  the  supply  of  child  care: 
second,  provides  local  and  state-based 
consumer  protection:  third,  supports 
church  participation  without  locking 
our  churches  up  in  litigation;  and 
fourth,  extends  the  EITC  to  help  poor 
parents.  It  creates  real  choices  rather 
than  forcing  parents  to  choose  be- 
tween no  child  care  and  bad  child  care. 
H.R.  3299  builds  on  what  works.  It 
helps  parents  who  stay  at  home,  and  it 
assures  safe  educational  care  for  chil- 
dren whose  parents  work. 

Mr.  EDWARE>S  of  Oklahoma.  Mr. 
Chairman.  I  yield  30  seconds  to  the 
gentlemen  from  Missouri  [Mr.  Skel- 
toh].  ^ 

Mr.  SKELTON.  Mr.  Chairman.  I  rise 
in  opposition  to  the  provisions  in  the 
bill  and  to  the  pending  amendment. 

However.  I  rise/ in  support  of  the 
Stenholm  amendment  to  the  reconcili- 
ation bill.  This^amendment  takes  a 
common  sense  and  responsible  ap- 
proach to  child  care,  and  minimizes 
the  amount  of  Federal  Government 
involvement  in  this  area. 

In  rural  America,  families  depend  on 
a  variety  of  day  care  sources,  such  as 
religious  facilities,  head  start,  and  el- 
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derly  providers.  The  Stenholm  amend- 
ment allows  for  parental  choice  in 
child  care  services,  without  discimina- 
tion  against  those  who  are  able  to  stay 
at  home  with  their  children.  This 
amendment  is  also  good  for  small  busi- 
ness, as  it  encourages  these  businesses 
to  establish  child  care  for  their  em- 
ployees. 

Mr.  Speaker,  I  think  most  of  us 
would  agree  that  each  State  is  better 
equipped  than  the  Federal  Govern- 
ment to  determine  the  child  care 
needs  of  its  citizens.  Each  State  is  also 
better  prepared  to  establish  its  own 
standards,  rather  than  having  strict 
regulations  handed  down  by  a  newly 
created  child  care  bureaucracy. 

Child  care  is  not  a  Democratic  or  Re- 
publican issue,  and  a  number  of 
groups  along  the  political  spectrum 
have  endorsed  the  Stenholm  amend- 
ment as  sound,  responsible  child  care 
policy.  The  Stenhom  amendment  is 
good  for  families,  small  business,  gov- 
ernment, and  rural  America,  and  I 
strongly  encourage  my  colleagues  to 
support  it. 

Mr.  HAWKINS.  Mr.  Chairman,  I 
yield  IVi  minutes  to  the  gentleman 
from  New  York  [Mr.  Engel]. 

Mr.  ENGEK  Mr.  Chairman,  I  rise 
today  in  support  of  the  child  care  pro- 
visions included  in  the  budget  reconcil- 
iation bill  and  in  opposition  to  the  Ed- 
wards and  Stenholm  amendments. 
Both  the  Edwards  and  Stenholm 
amendments  fall  short  of  providing  a 
diversity  of  programs  needed  to  ensure 
that  families  have  choices  in  selecting 
quality  child  care. 

The  Stenholm  substitute  would  dras- 
tically reduce  funds  available  for  child 
care  and  eliminate  the  expansion  of 
preschool  education  programs  provid- 
ed in  the  reconciliation  bill.  It  also 
would  deny  psirents  any  assurance 
that  their  children  would  be  safe  and 
well-cared  for  while  they  worked. 

The  Edwards  substitute  would  delete 
all  direct  funding  for  child  care  and 
preschool  education  in  the  reconcilia- 
tion bill.  As  an  alternative,  it  would 
provide  tax  credits  that  would  not 
assure  decent  child  care  or  access  to 
preschool  education  for  America's 
most  vulnerable  children. 

Mr.  Chairman,  as  a  father  and 
former  teacher,  I  feel  it  is  very  impor- 
tant to  provide  maximum  child  care 
for  America's  youth.  Work  demands 
and  family  responsibilities  have  in- 
creasingly come  in  conflict  as  mothers 
have  become  a  large  and  permanent 
part  of  the  work  force.  It  is  no  longer 
a  luxury  in  many  families  to  have 
both  parents  work,  it  is  a  necessity  to 
say  nothing  of  the  millions  of  Ameri- 
can families  led  by  single  parents.  Our 
children  are  the  future  of  America  and 
it  is  important  for  the  Government  to 
provide  them  with  educational  and  de- 
velopmental opportunities. 
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The  child  care  provisions  included  in 
this  bill  offer  a  comprehensive  plan 
that  builds  on  the  diversity  in  avail- 
able child  care  programs.  I  urge  my 
colleagues  to  vote  against  the  Sten- 
holm  and  Edwards  amendments  and 
support  the  child  care  sections  includ- 
ed in  the  Hawkins-Downey  budget  rec- 
onciliation bill. 

D  1110 

Mr.  EDWARDS  of  Oklahoma.  Mr. 
Chairman,  I  yield  1  minute  to  the  gen- 
tleman from  Arizona  [Mr.  Kolbe]. 

Mr.  KOLBE.  Mr.  Chairman,  we  have 
heard  many  of  the  proponents  gush 
on  about  how  wonderful  the  child  care 
provisons  are  in  this  package.  I  am  re- 
minded of  a  debate  we  had  on  cata- 
strophic health  care  juist  a  year  ago. 
But  that  is  another  topic. 

When  I  served  in  Arizona's  Legisla- 
ture, I  remember  very  weU  tackling 
these  very  issues  of  child  care  in  com- 
mittee and  on  the  floor.  I  think  we  did 
a  good  job  of  setting  State  require- 
ments and  enforcement  procedures. 
But,  we  did  it  based  on  conditions  in 
Arizona— not  New  York  or  California. 
It  is  ludicrous  for  the  Federal  Govern- 
ment to  force,  yes,  force  States  to 
adopt  its  list  of  recommended  stand- 
ards. 

Any  claims  that  this  bill  will  create 
more  child  care  slots  are  just  plain 
false.  The  heavy  doses  of  regulations 
and  reports  are  all  aimed  at  restricting 
current  child  care  providers.  Requiring 
States  to  set  training  and  ratio  re- 
quirements and  requiring  them  to  file 
reports  on  every  possible  infraction 
will  shrink  the  nimiber  of  current  day 
care  providers.  All  H.R.  3  will  do  is 
drive  up  prices  and  diminish  the 
supply  of  care. 

Another  very  wrong  direction  this 
package  takes  us  is  in  early  childhood 
education.  Experts  in  early  childhood 
,  development— and  I  don't  pretend  to 
be  one— will  tell  you  that  the  type  of 
care  needed  in  these  years  is  very  dif- 
ferent than  school  age  years.  What 
this  bill  asks  schools  to  do  is  to  take  on 
this  new  role.  It  is  a  role  they  are  un- 
prepared, untrained  and  ill-equipped 
to  handle.  Our  school  systems  are  al- 
ready overtaxed  with  responsibilities. 

Either  schools  will  have  to  spend 
large  amounts  of  fimds  to  train  and 
staff  early  childhood  care  or  they  will 
have  to  shift  their  focus  from  educa- 
tion to  childrearing.  Twenty-nine  per- 
cent of  the  funds  will  be  directed  to 
this  effort.  With  all  of  the  problems 
facing  our  education  system,  this  is  an- 
other mandate  the  system  can  not 
handle.  So  let's  not  give  it  to  them. 

But  the  most  important  issue  that  is 
ignored  in  the  committee's  proposal  is 
parental  responsibility  and  choice. 
With  all  of  the  fimds  going  toward  ad- 
ministration, training  and  subsidies  to 
large  day  care  centers,  parents  are  just 
plain  left  out  of  the  process.  Unfortu- 
nately, the  backers  of  this  measure 


have  missed  the  boat  in  the  national 
revolution  toward  parental  choice  in 
education.  Or  maybe  not;  perhaps 
they  are  trying  to  nip  it  in  the  bud. 

We  do  have  options  available  to  us 
that  would  allow  for  parental  responsi- 
bility and  choice,  less  Federal  man- 
dates, and  a  retention  of  our  education 
system.  The  Edwards  amendment  will 
allow  the  maximum  choice  for  parents 
without  restricting  the  child  care 
market.  Expanding  the  earned  income 
tax  credit  puts  more  money  into  the 
pockets  of  all  working  poor,  not  the 
coffers  of  bureaucrats  and  administra- 
tors. 

The  Stenholm-Shaw  amendment  is 
the  Edwards  amendment  plus  more 
funds  for  the  successful  Head  Start 
and  Social  Service  Block  Grant  pro- 
grams. This  allows  parents  to  exercise 
all  of  their  options  while  encouraging 
State  and  local  government  to  find 
ways  to  increase  day  care  slots. 

I  urge  my  colleagues  to  seriously 
consider  the  options  available.  We  can 
give  parents  responsibility  and  choice 
or  we  can  subsidize  another  Federal 
bureaucracy.  Let  us  not  repeat  the 
mistake  of  catastrophic  health  legisla- 
tion by  completely  misreading  the 
needs  and  desires  of  those  we  are 
trying  to  help.  For  surely  if  we  pass 
this  monstrosity  we  will  be  back  a  year 
from  now  attempting  to  fix  it— or 
repeal  it.  We  can  save  ourselves  a  lot 
of  grief  by  adopting  either  the  Ed- 
wards or  the  Stenholm-Shaw  amend- 
ment today.    

Mr.  DOWNEY.  Mr.  Chairman,  I 
yield  3  minutes  to  the  gentleman  from 
Illinois  [Mr.  Rostenkowski],  the 
chairman  of  the  Ways  and  Means 
Conmiittee. 

Mr.  ROSTENKOWSKI.  Mr.  Chair- 
man. I  rise  in  opposition  to  the  Ed- 
wards amendment  and  in  support  of 
the  Ways  and  Means  Committee's 
child  care  provisions. 

I  firmly  believe  that  these  provisions 
are  far  more  responsive  to  the  needs  of 
low-income  parents  who  work  to  sup- 
port themselves  and  their  children. 

The  Ways  and  Means  Committee's 
provisions  in  H.R.  3299  expand  the 
earned  income  credit,  and  adjust  the 
credit  so  that  it  is  larger  for  families 
with  more  children.  These  provisions 
reflect  the  fact  that  large  families 
have  a  harder  time  making  ends  meet 
than  do  smaller  ones.  The  Edwards 
amendment  provides  some  expansion 
in  the  credit,  but  allows  an  adjustment 
for  family  size  only  in  the  case  of  chil- 
dren under  the  age  of  5. 

Under  H.R.  3299,  the  maximum 
credit  available  to  a  family  with  three 
children  over  the  age  of  5  is  $1,790. 
Under  the  Edwards  amendment  the 
maximum  credit  available  to  the  same 
family  would  be  only  $1,120.  or  $570 
less.  I  believe  that  expenses  of  cloth- 
ing, feeding,  and  caring  for  children  do 
not  vanish  when  the  children  turn  5, 
and  I  urge  the  support  of  this  House 


for  the  Ways  and  Means  Committee's 
provisions  in  H.R.  3299. 

In  addition  to  the  expanded,  adjust- 
ed basic  credit,  the  Ways  and  Means 
Committee's  provisions  of  H.R.  3299 
include  an  additional  credit  for  fami- 
lies with  any  children  und».the  age  of 
6;  this  credit  is  worth  a  max^mrm  $430 
in  1991.  This  supplementil-fJredit  re- 
flects the  fact  that  small  children  are 
not  in  school,  and  require  a  greater 
amount  of  supervision  during  the  day 
than  school-age  children.  The  less  ex- 
pansive Edwards  amendment  ignores 
the  fact  that  5-year-olds  in  most 
States  are  not  in  school.  The  cut-off 
age  of  6  in  H.R.  3299  shows  a  more  re- 
alistic evaluation  of  the  day  care  needs 
of  low-income  working  families. 

H.R.  3299  provides  the  expanded 
credit  in  addition  to  the  present  law 
credit  for  dependent  care  assistance.  I 
believe  both  of  these  provisions  are 
important  for  the  support  of  parents 
who  work  and  have  to  provide  for  the 
care  and  safety  of  their  children  at  the 
same  time.  The  Edwards  amendment 
gives  with  one  hand  and  takes  away 
with  the  other  since  under  this 
amendment,  parents  who  use  the  addi- 
tional credit  for  very  small  children 
are  not  allowed  to  take  the  dependent 
care  assistance  credit. 

In  the  Family  Support  Act  of  1988, 
Congress  decided  that  amounts  provid- 
ed to  working  parents  under  the 
earned  income  tax  credit  wotQd  not  di- 
minish a  family's  eligibility  for  AFDC. 
H.R.  3299  expands  this  approach,  and 
provides  that  the  credit  would  not 
affect  a  family's  eligibility  for  housing 
assistance,  food  stamps,  or  any  other 
State  or  local  means  tested  assistance 
program.  The  Edwards  amendment 
would  take  us  backwards,  and  repeal 
the  provision  enacted  in  the  Family 
Support  Act.  as  well  as  strike  the  pro- 
visions in  H.R.  3299. 

Mr.  Chairman,  I  strongly  urge  the 
House's  support  for  the  Ways  and 
Means  Conunittee's  provisions  in  H.R. 
3299.  By  enacting  the  earned  income 
tax  credit,  we  decided  to  encourage 
parent's  decision  to  work  to  support 
themselves  and  their  families. 

I  believe  we  should  not  undercut  this 
encouragement  by  providing  that  the 
credit  only  takes  away  some  other 
Government  benefit. 

I  believe  that  wealthy  individuals 
are  not  the  only  ones  who  are  sensitive 
to  the  effect  of  high  marginal  rates  on 
work  effort.  I  urge  you:  do  not  agree 
to  a  provisiorrtbat  would  continue  to 
make  parents  jlteigh  the  rewards  of 
working  against  the  burdens  of  the 
loss  of  housing,  food,  and  medical  care. 

Under  H.R.  3299.  as  under  present 
law,  the  dependent  care  credit  is  avail- 
able for  working  parents  in  all  income 
ranges.  It  is  larger  for  lower  income 
families,  because  of  their  greater  need. 
But  it  is  available  to  all  working  par- 
ents to  reflect  the  fact  that  child  care 


October  5,  1989 


CONGRESSIONAL  RECORD— HOUSE 


23339 


expenses  are  inevitably  borne  when 
parents  of  young  children  work  out- 
side of  the  home.  The  Edwards  amend- 
ment phases  out  the  dependent  care 
credit  for  families  whose  income  ex- 
ceeds $70,000. 

I  strongly  believe  we  should  not 
eliminate  our  recognition  of  the  spe- 
cial needs  of  all  families  with  depend- 
ent children,  and  I  urge  the  House's 
support  of  the  Ways  and  Means  Com- 
mittee's provisions  of  H.R  3299. 

I  strongly  urge  a  "no"  vote  against 
the  Edwards  amendment. 

Mr.  EDWARDS  of  Oklahoma.  Mr. 
Chairman,  I  yield  3  minutes  to  the 
gentleman    from    Texas    [Mr.    Bart- 

LETTl.  

Mr.  BARTLETT.  Mr.  Chairman.  I 
rise  in  support  of  the  Edwards  substi- 
tute and,  more  importantly,  to  oppose 
H.R.  3.  which  is  the  bill  that  we  are 
considering. 

I  want  to  note  for  all  the  Members 
in  the  House  that  it  is  in  the  nature  of 
the  rule  and  in  the  nature  of  including 
a  massive  child  care  bill  in  a  tax  bill 
that  tells  us  that  in  fact  this  is  the 
only  debate  we  can  have,  and  indeed 
there  Is  not  an  opportunity  to  debate 
or  amend  the  specifics  of  H.R.  3.  I 
would  note  that  sometimes  these 
issues  have  gotten  fuzzied  up  in  the 
last  several  days  or  several  weeks,  so  I 
think  it  is  important  that  we  concen- 
trate on  the  massive  new  and  revolu- 
tionary changes  in  child  care  in  this 
country  as  proposed  by  H.R.  3.  which 
is  what  we  are  voting  on. 

Indeed  it  seems  to  me  that  the 
burden  of  proof  of  passing  this  bill 
ought  to  be  on  the  proponents  of  H.R. 
3  and  not  on  the  opponents.  There  are 
several  things  we  know  about  it.  The 
first  thing  we  know  is  that  it  is  new, 
and  that  it  provides  for  a  massive  new 
Federal  role  in  child  care,  which  does 
not  happen  now.  We  also  know  that  it 
creates  at  least  three  new  programs, 
and  we  know  that  there  is  much  in 
H.R.  3  that  we  know  nothing  about. 

We  also  know  that  the  only  way  to 
defeat  H.R.  3  and  send  it  back  to  com- 
mittee and  bring  it  back  to  the  House 
floor  under  an  open  rule  for  free- 
standing consideration  is  to  vote  for 
the  Edwards  substitute  and/or  for  the 
Stenholm-Shaw  substitute,  because 
the  Members  of  this  body  will  not  get 
a  free-standing  vote  on  child  care  in 
this  session.  If  we  defeat  either  the 
Edwards  or  the  Stenholm  substitute, 
the  result  will  be  that  H.R.  3  will  pass. 

There  are  several  problems  with 
H.R.  3.  The  first  one  is  the  cost.  H.R.  3 
creates  three  brandnew  Federal  pro- 
grams that  vastly  expand  the  Federal 
role  in  child  care  in  this  coimtry.  Here 
we  are  in  days  of  contemplating  se- 
questration, of  cutting  NASA,  of  cut- 
ting drug  funds,  cutting  Head  Start, 
and  of  cutting  education,  and  with  a 
sequestration  that  may  happen  on  Oc- 
tober 15,  and  yet  on  the  House  floor, 
in  a  tax  bill,  in  a  budget  reconciliation. 


we  are  proposing  three  new  Federal 
programs.  Here  we  are  in  the  days 
when  we  cannot  fully  fund  title  20, 
when  we  are  not  fully  funding  Head 
Start,  when  we  are  not  fully  fimding 
WIC.  and  we  are  not  fully  funding 
chapter  1.  and  yet  the  Education  and 
Labor  Committee  would  propose  that 
we  create  three  new  Federal  programs, 
no  doubt  also  to  be  not  funded,  and  to 
take  away  funding  of  existing  Federal 
programs. 

The  three  programs  are  chapter  4. 
mandating  38.000  local  development 
councils,  with  the  mandating  of  a 
mandatory  school-based  child  care 
program.  Many  Members  in  this  body 
support  school-based  child  care,  and 
that  is  fine.  The  Stenholm  substitute 
does  it  right.  The  Stenholm  substitute 
permits  the  use  of  title  20  money  for 
school-based  child  care,  but  H.R.  3 
mandates  a  new  school-based  child 
care  program  by  the  Federal  Govern- 
ment. 

Last,  there  is  a  Federal  regulatory 
child  care  day  care  grant  system,  origi- 
nally called  ABC.  The  second  thing  we 
know  about  H.R.  3  is  that  it  imposes 
new  mandates  to  the  system. 

The  CHAIRMAN  pro  tempore  (Mr. 
Montgomery).  The  time  of  the  gentle- 
man from  Texas  [Mr.  Bartlett]  has 
expired. 

Mr.  HAWKINS.  Mr.  Chairman.  I 
yield  2  minutes  to  the  gentleman  from 
Ohio  [Mr.  Sawyer]. 

Mr.  SAWYER.  Mr.  Chairman,  the 
child  care  provision  in  the  budget  rec- 
onciliation bill  is  no  "Johimy"  or 
"Charlie"  or  "Mickey-come-lately." 
This  Budget  Committee  provision  is 
the  result  of  3  years  of  hearings  in  two 
committees  of  this  Chamber.  Testimo- 
ny was  received  from  scores  of  wit- 
nesses, and  it  has  the  support  of  over 
150  professional  organizations. 

Now  we  find  that  after  those  3  years 
of  extensive  deliberations,  there  re- 
mains some  who  would  prefer  to  do 
this  otherwise.  But  let  us  look  careful- 
ly at  some  of  those  proposals. 

No  simple  tax  provision  by  itself, 
however  worthy  for  its  own  sake,  and 
no  repackaging  of  tax  breaks  under 
the  rubric  of  child  care  will  add  to  the 
supply  of  safe,  affordable  child  care  in 
this  coimtry. 

Neither  of  the  substitutes  being  of- 
fered today  authorize  any  new  funds 
for  Head  Start.  Neither  expand  Head 
Start  to  full-day.  full-year  services, 
offer  before  and  after-school  care  or 
give  direct  assistance  to  States  to  care 
for  infants  and  toddlers  or  empower 
the  States  to  set  their  own  standards 
of  quality  and  excellence,  in  addition 
to  giving  families  in  need  the  imderly- 
ing  support  of  an  earned  income  tax 
credit. 

D  1120 

Mr.  Chairman,  the  bill  before  us 
does  this  within  the  discipline  of  the 
budget  authority  for  which  the  com- 


mittee fought.  I  urge  my  colleagues  to 
support  the  work  of  the  gentleman 
from  California  [Mr.  Hawkins],  the 
gentleman  from  Michigan  [Mr. 
KiLDEE].  and  the  gentleman  fron  New 
York  [Mr.  Downey]  and  so  many 
others  who  have  worked  so  hard  to 
make  this  bill  one  of  quality  and  af- 
fordability.  This  is  one  provision  in 
reconciliation  that  has  been  well  con- 
sidered and  carefully  deliberated.  The 
genuine  child  care  provision  in  the 
budget  reconciliation  bill  deserves  my 
colleagues'  vote.  It  is  a  blend  of  re- 
sponsible tax  policy  and  supports  the 
best  child  care  and  early  child  develop- 
ment programs  in  every  community  in 
this  Nation. 

Mr.  EDWARDS  of  Oklahoma.  Mr. 
Chairman.  I  yield  1  minute  to  the  gen- 
tleman from  Callfomia  [Mr.  Herger]. 

Mr.  HERGER.  Mr.  Chaiman.  who 
should  choose  the  type  of  child  care  a 
child  receives,  the  child's  parents,  or 
the  Federal  Government? 

When  we  vote  on  child  care  later 
today,  that  is  the  choice  we  must 
make.  The  Edwards  or  Stenholm- 
Shaw  alternatives  provide  most  of  the 
Federal  child  care  benefits  directly  to 
parents,  allowing  the  parents  to 
choose  the  kind  of  care  that  will  be 
best  for  their  children. 

The  Downey  and  Hawkins  approach- 
es provide  much  of  the  funding  to  in- 
stitutions and  bureaucracy.  They  re- 
strict the  types  of  care  parents  can 
dbtain  for  their  children  under  the 
bill.  I  believe  parents  are  a  much 
better  judge  of  what's  best  for  their 
children  than  the  Federal  Govern- 
ment. I  urge  us  all  to  keep  this  point 
in  mind  when  we  vote  on  child  care 
today. 

Mr.  DOWNEY.  Mr.  Chairman.  I 
yield  2  minutes  to  the  gentleman  from 
West  Virginia  [Mr.  Rahall]. 

Mr.  RAHALL.  Mr.  Chairman.  I  rise 
in  strong  support  of  H.R.  3.  the  Educa- 
tion and  Labor  reported  bill  to  provide 
for  the  establishment  of  a  child  care 
policy  at  the  Federal  level,  and  the  tax 
credit  provisions  supplied  by  the  Ways 
and  Means  Committee,  both  of  which 
are  included  in  H.R.  3299.  the  fiscal 
year  1990  budget  reconciliation  bilL 
No  substitute  intended  to  be  offered 
here  today  is  adequate  to  the  Nation's 
needs.  The  coimtry  needs  and  wants 
the  comprehensive  approach  to  child 
care  as  provided  in  the  Education  and 
Labor  Committee's  bill,  and  it  wel- 
comes the  added  benefits  to  low- 
income  families  with  dependent  chil- 
dren provided  through  the  tax  credit 
provision  added  by  the  Ways  and 
Means  Committee. 

H.R.  3.  as  reported  by  the  Educati<Hi 
and  Labor  Committee  on  which  I 
serve,  known  as  the  Early  Childhood 
Education  and  Development  Act.  is 
one  of  the  most  important  domestic 
policy  statements  to  come  before  the 
101st  Congress  so  far  this  year.  It  con- 
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tains  Initiatives  to  help  meet  the  des- 
perate need  of  American  parents  for 
quality,  accessible,  affordable  child 
care.  H.R.  3  is  the  product  of  nearly  3 
years  of  exhaustive  hearings  and  in- 
tensive research  by  literally  thousands 
of  child  care  experts.  Our  bill  was  re- 
ported by  the  Education  and  Labor 
Committee  with  broad  bipartisan  sup- 
port. The  programs  thereunder  will 
improve  the  quality  of  programs  for 
preschool  children  by  expanding  the 
Head  Start  program  to  day-long,  year- 
round  services  for  those  qualifying  for 
Head  Start.  Title  II  of  H.R.  3  provides 
for  schoolbased  before  and  afterschool 
care  for  children  of  working  parents. 
This  will  enable  latch-key  children  to 
remain  in  a  constructive,  supervised 
educational  setting  until  their  parents 
return  home  from  work,  rather  than 
going  home  to  empty  houses,  into 
neighborhoods  often  dangerous,  often 
drug-ridden,  and  totally  unsafe  for 
young,  impressionable,  and  vulnerable 
children. 

Title  III  of  H.R.  3  provides  money  to 
the  States  to  enable  them  to  provide 
operating  funds  to  existing,  and  to 
newly  interested  child  care  providers 
whether  center  based,  family,  or  group 
homes,  and  would  expand  services  to 
working  families  with  infants  and  tod- 
dlers, a  much  more  difficult  child  care 
service  to  find  that  Is  safe  and  afford- 
able. This  funding  is  intended  to  aUow 
States  to  increase  both  the  quantity 
and  quality  of  available  child  care 
slots,  making  child  care  available  to 
parents  who  seek  it  for  children  from 
infancy  to  school  age  and  beyond  in 
safe,  affordable  settings. 

It  is  well  docimiented  that  every  day, 
5,000  mothers  turn  down  paid  jobs  be- 
cause of  a  lack  of  adequate,  affordable 
child  care.  Every  day.  2  million  chil- 
dren from  working  families  spend  an- 
other day  alone  and  unsupervised,  due 
to  a  lack  of  access  to  affordable  child 
dwe.  Every  day,  more  than  3  million 
children  are  put  at  risk  In  unsafe  day 
care  arrangements. 

H.R.  3  includes  voluntary,  not  man- 
datory, standards  for  health  and 
safety  in  child  care,  and  offers  incen- 
tives to  States  to  see  that  these  stand- 
ards are  met. 

Members  of  the  Education  and 
Labor  Committee  have  agreed  with 
President  Bush,  that  a  tax  credit  for 
children  of  low-income  families  for 
child  care  purposes  is  a  desirable  goal. 
But  we  did  not.  in  the  first  place,  have 
jurisdiction  in  our  committee  over  tax- 
related  legislation.  In  the  second 
place,  we  are  adamantly  opposed  to 
enacting  a  tax  credit  in  lieu  of  H.R.  3. 
The  committee  has  reported  a  compre- 
hensive means  of  providing  care  for 
the  children  of  working  parents,  par- 
tictilarly  low-income  parents,  and  par- 
ents on  welfare,  many  of  whom  will  go 
off  welfare  and  into  paid  jobs  if  ade- 
quate and  affordable  child  care  is 
made  available  to  them. 


We  do  not  oppose  a  tax  credit  that 
will  be  used,  where  necessary,  for  child 
care  purposes.  But  we  must  also  have 
a  well-structured  program  that  does 
more  than  provide  custodial  care  for 
young,  preschool  children^  who  need 
the  education  and  developmental  op- 
portunities that  are  embraced  under 
H.R.  3. 

After  nearly  3  years  in  the  making, 
working  closely  with  child  care  ex- 
perts, educators,  early  childhood  de- 
velopment specialists,  the  National 
Governors'  Association  and  others,  the 
Education  and  .Labor  Committee  has 
recommended  to  the  whole  House  a 
bill  which  vastly  expands  the  child 
care  network  nationwide.  The  Federal 
role  must  be  a  major  one— one  of  dis- 
cerning a  national  need  of  overwhelm- 
ing human  significance,  but  a  need 
that  regrettably  has  not  and  cannot  be 
met  solely  from  State  and  local  re- 
sources. Child  care  is  unquestionably 
an  unmet  socioeconomic  need  of  na- 
tional significance. 

H.R.  3  is  a  bill  that  is  flexible  in  its 
approach  to  providing  child  care,  and 
has  a  great  capacity  for  change  that 
win  allow  State  and  local  governments 
and  the  people  they  serve  to  adapt  the 
several  approaches  embodied  in  the 
bill  to  their  own  special  needs  and  de- 
mands. We  have  given  States  and  lo- 
calities the  opportunity,  and  financial 
Incentives  through  a  combination  of 
the  involvement  of  business,  public 
schools,  and  private  providers— along 
with  the  continued  involvement  of 
churches  which  now  provide  more 
than  a  third  of  day  care  the  Nation 
has  to  offer— through  which  the  Fed- 
eral Government  can  help  assure  the 
availability  of  child  care  at  affordable 
costs  for  the  working  poor. 

H.R.  3  does  not  create  or  cause  un- 
warranted Federal  Intervention  In 
State  child  care  standards  through 
over-regulation.  What  It  does  do  Is  to 
create  a  national  environment  and  at- 
mosphere in  which  the  improvement 
and  enhancement  of  child  care  can 
occur,  through  the  Federal  Govern- 
ment's generous  financial  commitment 
to  excellence. 

I  have  reviewed  the  54-page  licensing 
requirements  for  day  care  centers  for 
the  State  of  West  Virginia,  and  I  dare- 
say the  State  has  in  place  strong  re- 
quirements for  health,  nutrition, 
safety,  child-staff  ratios,  personnel 
preservice  and  inservice  training  re- 
quirements, and  other  licensing  ap- 
proval requirements,  including  an- 
nounced and  unannounced  site  inspec- 
tions of  licensed  facilities.  West  Vir- 
ginia's child  care  standards  would  re- 
quire very  little,  if  any.  changes  or  up- 
grading to  meet  recommended  child 
care  standards  contained  in  the  bill.  I 
believe  the  State  of  West  Virginia  has 
imposed  rigorous  requirements  for  the 
knowledge  and  skill  base  of  the  people 
who  provide  child  care  In  the  State  in 
licensed    facilities.    This    Is    a    great 


source  of  reassurance  to  me.  and  to 
working  parents,  that  their  children 
are  in  safe  and  happy  environments, 
and  those  standards  are  strengthened 
through  well-plarmed  parental  in- 
volvement in  the  day  care  services  pro- 
vided. H.R.  3's  early  childhood  educa- 
tion and  development  programs  will, 
In  tiUTi,  reinforce  the  State's  care 
standards  and  encourage  broad-based 
parental  involvement. 

I  believe  the  programs  contained  in 
H.R.  3  signify  the  Federal  Govern- 
ment's major  conmiitment  to  building 
a  decent  child  care  system  for  Ameri- 
can workers  and  their  children,  and 
that  the  programs  embody  the  charac- 
teristics of  good,  decent,  safe,  joid  af- 
fordable child  care  that  have  won  the 
public's  strong  support  for  this  legisla- 
tion. 

The  recent  education  summit 
brought  to  light  the  collective  belief  of 
the  Governors  of  the  50  States  that 
the  Federal  Government  ought  to  take 
over  and  be  responsible  for  making 
certain  that  every  5-year  old  entering 
our  public  school  system  will  be  a 
healthy  child,  ready  for  a  beginning 
career  in  education  in  every  way,  who 
have  had  a  head  start  in  gaining  ap- 
propriate developmental,  social,  and 
motor  skills  necessary  for  successful, 
sustained  learning  experience  in  the 
public  school  system.  The  Governors 
recommended  Federal  assistance  for 
programs  such  as  these  for  all  pre- 
schoolers. H.R.  3's  comprehensive 
child  care  programs  for  preschool  chil- 
dren will  go  far  in  assuring  that  those 
5-year-old  children  will  have  had  a 
structured  head  start  in  early  child- 
hood education  and  development 
before  entering  the  school  system. 

It  is  my  sincere  hope  that  both  sub- 
stitutes for  H.R.  3  will  be  defeated 
today,  and  that  H.R.  3,  along  with  the 
Ways  and  Means  tax  credit  for  child 
care  will  remain  in  the  reconciliation 
bill  so  that  we  can  go  to  conference 
with  the  Senate  on  its  similar  bill, 
which  also  contains  a  tax  credit  provi- 
sion. 

Establishing  a  child  care  policy  in 
the  United  States  is.  for  me,  an  excit- 
ing challenge  and  something  I  am 
proud  to  be  part  of.  I  believe  this  is  an 
historical  event  and  worthy  of  great 
notice. 

I  commend  our  esteemed  chairman 
of  the  Education  and  Labor  Commit- 
tee Augustus  Hawkins,  and  the  chair- 
man of  the  committee's  Subcommittee 
on  Human  Resources.  Mr.  Kildee, 
first  for  their  foresight,  and  then  for 
their  enduring  patience,  in  working  to- 
gether in  a  spirit  of  true  comity  to 
bring  the  various  and  simdry  support- 
ing groups  together,  and  for  reaching 
an  understanding  that  allowed  this  Im- 
portant legislation  to  reach  the  floor 
of  the  House.  I  am  pleased  to  have 
had  a  small,  but  nevertheless  a  direct 
part  in  the  development  of  H.R.  3  in 
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our  committee,  and  to  have  had  the 
support  of  the  committee  for  my 
amendment  which  included  universi- 
ties as  eligible  applicants  to  become 
providers  of  campus-based  nonresiden- 
tial child  care  centers. 

Mr.  Chairman,  It  Is  my  hope  that  my 
colleagues  will  join  me  in  defeating 
the  two  substitutes  for  H.R.  3  being  of- 
fered today,  and  allow  the  child  care 
programs  contained  in  the  budget  rec- 
onciliation bill  to  be  retained  and  sent 
to  the  House-Senate  conference  com- 
mittee for  .resolution  of  outstanding 
differences  between  the  two  versions 
of  this  vital  child  care  legislation. 

Mr.  EDWARDS  of  Oklahoma.  Mr. 
Chairman.  I  yield  5  minutes  to  the 
gentleman  from  Florida  [Mr.  ShawI. 

Mr.  SHAW.  Mr.  Chairman.  I  begin 
by  complementing  the  efforts  of  Mr. 
Edwards  in  providing  the  leadership 
necessary  to  bring  the  Republican 
child  care  proposal  to  fruition.  Mr. 
Tauke,  Mrs.  JoHMSON.  Mr.  Petri.  Mr. 
Bartlett.  Mr.  Goodling,  and  Mr. 
Frenzel  were  also  instrimiental  in 
helping  us  shape  this  proposal.  And  I 
want  to  extend  special  compliments  to 
Mr.  Hollow  AY  and  Mr.  Schulze  whose 
advocacy  of  tax  breaks  for  families  is 
having  more  and  more  influence  in 
our  party. 

When  the  child  care  debate  began 
nearly  2  years  ago.  the  only  proposal 
on  the  table  was  the  ABC  bill.  For  us, 
the  ABC  bill  has  continued  to  serve  as 
a  model  of  child  care  policy  that 
should  be  avoided  at  all  costs.  Its  cen- 
tral flaws  are:  Creating  several  new 
grant  programs  that  could  mushroom 
into  fiscal  bombs  In  later  years;  impos- 
ing hundreds  of  severe  Federal  regula- 
tions on  day  care  at  the  State  and 
local  level,  thereby  creating  havoc  in 
the  day  care  market;  favoring  institu- 
tional child  care  as  against  small, 
family-based,  informal  arrangements; 
discriminating  against  families  in 
which  one  parent  stays  home  to  take 
care  of  children;  outlawing  public  sup- 
port of  sectarian  care,  including  care 
involving  no  religious  instruction  or 
workship  taking  place  in  churches; 
and  in  general,  putting  child  care  in 
the  hands  of  bureaucrats  and  profes- 
sional child  care  providers. 

Realizing  our  party's  objection  to  all 
or  most  of  these  effects  of  the  ABC 
bill.  Republicans  quickly  coimtered  by 
sajing  that  the  whole  ABC  approach 
was  based  on  an  incorrect  diagnosis  of 
the  major  problem  facing  families. 
Proponents  of  ABC  said  that  families 
needed  better  out-of-home  day  care; 
Republicans  responded  by  saying  that 
families  needed  more  money  to  rsuse 
their  children  properly. 

For  million  of  families,  the  major 
problem  was  taxation.  Counting  Fed- 
eral, States,  and  local  taxes  of  all 
types,  it  is  not  unusual  for  families  to 
spend  up  to  40  percent  of  their  income 
paying  taxes.  For  low-income  families, 
the  tax  burden  is  particularly  onerous. 


The  solution  we  proposed  was 
simple:  reduce  the  tax  burden  on  all 
families  and  expand  tax  credits  for 
low-income  families  that  have  little  or 
no  tax  liability. 

And  so  it  Is  that  today  we  bring  a 
stark  and  innovative  proposal  before 
the  House.  This  proposal  was  formu- 
lated by  a  task  force  representing  a 
wide  range  of  views  within  our  party. 

I  know  that  the  vast  majority  of 
Members  think  the  Nation  is  experi- 
encing a  child  care  crisis.  Many  also 
believe  that  the  Federal  Government 
should  intervene  and  fix  things  up. 
But  there  are  many  in  our  party  who 
believe  that  the  so-called  crisis  in  day 
care  is  exaggerated,  and  that  the 
States  are  moving  aggressively  to  im- 
prove the  supply  and  quality  of  child 
care. 

The  proper  role  of  the  Federal  Gov- 
ernment, then,  is  not  to  disrupt  either 
th^  private  market  or  the  public  effort 
at  the  State  and  local  level.  Rather, 
our  role  is  to  make  sure  that  parents 
have  enough  money  to  effectively  use 
whatever  type  of  care  they  think  most 
appropriate— including  maternal  care 
in  the  home. 

And  for  my  friends  who  want  to 
pour  billions  of  dollars  into  formal,  in- 
stitutional forms  of  child  care,  I  want 
to  call  one  undisputed  fact  to  their  at- 
tention. For  all  the  fuss  about  day 
care  and  day  care  centers,  only  a  little 
over  10  percent  of  America's  preschool 
children  are  in  day  care  centers. 

The  advantages  of  our  approach  are 
numerous:  We  would  provide  direct 
benefits  to  at  least  13  million  families 
with  over  20  million  children;  some 
working  families  that  have  preschool 
children  will  receive  as  much  as  $2,500 
In  cash  to  improve  their  standard  of 
living;  all  of  this  mcney  will  go  to  fam- 
ilies with  a  minimum  of  bureaucratic 
jumble  and  the  income  supplements 
will  go  to  families  either  in  their  regu- 
lar paychecks  or  in  a  tax  refund  at  the 
end  of  the  year— the  efficiency  of  this 
approach  is  unmatched;  and  families 
that  make  the  financial  sacrifice  to 
have  one  parent  stay  home  with  the 
children  will  not  be  discriminated 
against. 

And  finally,  I  want  to  call  the  atten- 
tion of  Members  to  what  I  regard  as 
the  most  important  achievement  of 
this  legislation.  For  the  second  time  In 
2  years,  the  Congress  is  taking  crucial 
steps  toward  changing  the  direction  of 
American  social  policy.  The  Family 
Support  Act  of  1988  signaled  the  in- 
tention of  Congress  to  spend  a  great 
deal  of  money  on  helping  welfare  fam- 
ilies achieve  independence  by  prepar- 
ing for  work  in  the  private  sector. 

Now.  with  this  vast  increase  In  the 
earned  income  tax  credit,  we  are  tell- 
ing the  low-income  citizens  of  this 
country  that  we  want  to  spend  tax  dol- 
lars to  help  people  who  participate  in 
the  work  force. 


Make  no  mistake.  Times  are  chang- 
ing. Federal  social  policy  is  changing. 
And  Republicans  are  leading  that 
change  by  designing  policy  the  old- 
fashioned  way:  We  help  those  who 
help  themselves. 

a  1130 

Mr.  HAWKINS.  Mr.  Chairman.  I 
yield.  I  yield  2  minutes  to  the  gentle- 
man from  New  York  [Mr.  Owens]. 

Mr.  OWENS  of  New  York.  Mr. 
Chairman,  those  of  us  who  care  about 
children  will  put  aside  our  consider- 
ations of  our  positions  on  the  church- 
state  issue  as  we  vote  on  this  critical 
legislation.  As  we  have  pursued  our 
own  political  agendas,  we  have  raised 
the  visibility  of  the  church-state  rela- 
tionship to  such  a  point  that  the  prob- 
ability is  that  no  matter  which  pro- 
gram passes,  It  is  going  to  be  bogged 
down  in  court  suits.  This  matter  is 
going  to  be  thrown  into  the  courts  and 
the  courts  are  going  to  have  to  decide^ 
the  Issue  of  church-state  relatlonshps.^ 

We  should  recognize,  however,  that 
the  cornerstone  and  the  foundation  of 
our  educational  program  in  this 
Nation  starts  with  early  childhood 
education.  EJverybody  agrees  to  this. 
There  is  no  controversy  about  it. 

H.R.  3,  in  contrast  to  the  Edwards 
amendment  and  the  Stenholm  amend- 
ment, which  I  oppose,  H.R.  3  is  sound 
legislation,  structured  in  consultation 
with  experts,  with  experienced  provid- 
ers, and  with  parent  groups. 

We  have  deliberated  on  it  for  quite 
some  time.  We  have  come  to  conclu- 
sions that  are  sound,  based  on  what  al- 
ready exists.  It  is  not  revolution.  It 
builds  on  existing  programs,  like  Head 
Start.  For  the  first  time,  it  calls  for  an 
expansion  of  Head  Start,  which  will 
allow  Head  Start  to  become  all-day 
programs  better  suited  for  working 
mothers. 

There  is  nothing  new  and  revolu- 
tionary about  this  approach.  It  does 
include  taking  care  of  youngsters  after 
school,  older  youngsters,  which  is 
something  not  included  anywhere  else. 

There  are  a  number  of  things  done 
which  need  to  be  done  in  ILR.  3.  aiu|^ 
only  in  H.R.  3. 

Those  who  would  recommend  the 
earned  income  tax  credit  approach  are 
abandoning  the  children  who  need  it 
most.  The  children  who  need  it  most 
will  not  be  benefited  by  an  earned 
Income  tas  credit  approach. 

Also,  no  matter  how  you  play  with 
those  formulas  for  any  tax  credit,  it 
cannot  pay  for  decent  day  care.  Cer- 
tainly in  New  York  It  will  not  pay  even 
half  the  cost  of  decent  day  care  in 
New  York  State.  I  know  that  for  a 
fact.  I  doubt  seriously  if  any  place  in 
the  country  the  earned  income  tax 
juggling,  no  matter  how  you  bring  it 
out.  will  pay  for  decent  day  care. 

We  also  have  created  new  bureaucra- 
cies to  take  care  of  the  savings  and 
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loan  associations.  I  do  not  know  why 
the  creation  of  a  few  new  Government 
regulations  to  take  care  of  this  situa- 
tion is  not  acceptable. 

Mr.  Chairman,  let  us  give  the  money 
to  those  who  need  it  the  most,  the 
children. 

Mr.  Chairman,  for  the  past  several  years, 
the  American  peopte  have  heard  politicians 
from  both  parties  and  from  across  the  ideolog- 
ical spectrum  loudly  boast  of  their  commit- 
ment to  quality  child  care.  Today  is  the  day 
that  they  will  find  out  who  in  this  House  will 
keep  those  promises  and  who  will  not. 

As  the  Education  and  Labor  Committee  has 
tried  to  fashion  comprehensive  child  care  leg- 
islation over  the  last  few  years  we  have  found 
time  and  time  again  that  there  were  an  awful 
lot  of  its,  buts,  and  other  exceptions  made  in 
those  otherwise  enthusiastic  expressions  of 
support  for  a  child  care  bill.  Many  of  our  col- 
leagues told  us  they  would  support  a  bill  if 
only  we'd  change  this,  or  amend  that,  or  ask 
for  less  money,  or  throw  out  the  standards,  or 
include  a  tax  credit  and  on  and  on.  And  so 
very  carefully  and  deliberately  the  leadership 
of  the  Education  and  Labor  Committee  has 
tried  to  respond  to  each  and  every  one  of 
those  concerns,  compromising  on  some 
points  and  completely  capitulating  on  otfiers. 
No  ottier  legislation  considered  here  in  recent 
memory  has  been  developed  with  such  open- 
ness and  willingness  to  compromise  and  re- 
spond to  each  and  every  objection  and  con- 
cem  that  was  raised.  Some  of  us  think  we 
might  have  given  too  much  away.  But  we  did 
it  because  we  took  you  at  your  word.  You  said 
you  wanted  a  child  care  bill  you  could  support 
and  we  tried  to  give  you  one. 

There  are  no  more  ifs,  buts,  and  exceptions 
to  hkle  behind.  Either  you  support  quality  child 
care  and  you  vote  for  H.R.  3  as  reported  or 
you  don't  It  is  that  simple. 

The  rationales  being  offered  for  the  destruc- 
tive Edwards  and  Stenholm  substitutes  cannot 
withstand  close  examination.  They  just  do  not 
make  sense. 

We  are  told,  for  example,  that  H.R.  3 
spends  too  much  money  on  child  care.  Yet 
the  proponents  of  the  killer  amendments  know 
full  well  that  the  committee  slashed  the  au- 
thorization for  H.R.  3  by  50  percent  during  its 
deliberations  to  address  the  concerns  of  fiscal 
conservatives.  What  are  we  left  with,  even  if 
fully  funded,  will  scarcely  make  a  dent  in  the 
Nation's  child  care  crisis.  It  represents  an  in- 
vestment of  less  than  one-half  of  1  percent  of 
what  we  sink  into  the  bottomless  pit  of  nation- 
al defense  every  year.  It  is  just  1  percent  of 
wtiat  we  voted  to  spend  this  summer  to  bail 
out  the  bankrupt  and  corrupt  savings  and  ksan 
Industry.  It  Is  but  a  token  contributkjn  to  meet- 
ing the  needs  of  worlung  families.  Yet  even 
this,  we  are  now  tokl,  is  still  too  much. 

The  leaders  of  the  efforts  to  destroy  and 
derail  this  chikl  care  initiative  have  also  ration- 
alized their  opposition  to  H.R.  3  with  the  fatu- 
ous argument  ttiat  the  bill  discriminates 
against  families  in  which  both  spouses  do  not 
work  and  others  wtra  do  not  need  child  care. 
It  is  worth  noting  that  most  of  tfiose  who  are 
now  leading  the  charge  against  this  so-called 
discrimination  against  traditronal  families  are 
the  same  ones  wtio,  during  last  year's  welfare 
reform   debate,   were   ridk:uling   women   on 


AFDC  who  wanted  to  stay  home  with  their 
preschool  children  as  lazy  and  demanding 
that  they  be  forced  into  work  fare  almost  the 
moment  they  first  emerge  from  the  maternity 
ward.  This  discrimination  complaint  is  just  too 
inane  to  take  seriously.  If  we  cannot  enact  a 
child  care  program  that  working  parents  need 
tiecause  it  would  discriminate  against  those 
wfK>  stay  home,  then  we  will  have  to  reconsid- 
er our  policies  in  other  realms  as  well.  Subsi- 
dies for  farmers  would  have  to  go;  they  dis- 
criminate against  people  who  don't  have 
farms.  Pell  grants  would  be  out;  they  discrimi- 
nate against  people  wtw  don't  go  on  to  col- 
lege. And  on  and  on;  taken  to  its  logcal  con- 
clusk>n,  this  argument  would  mean  that  just 
about  any  Federal  program  that  Is  not  univer- 
sal would  go  out  the  window. 

Supporters  of  the  killer  amendments  have 
also  claimed  that  H.R.  3  would  prohibit  par- 
ents from  placing  their  chikjren  in  programs 
run  by  churches  and  synagogues.  This,  too,  is 
a  falsehood.  Over  the  past  2  years,  the  com- 
mittee has  worked  closely  with  representa- 
tives of  all  of  the  major  religious  denomina- 
tions in  the  development  of  this  bill  to  assure 
that  the  superb  child  care  programs  provided 
in  many  of  the  Nation's  churches  and  syna- 
gogues would  be  eligible  for  funding  under  the 
act.  Representatives  of  most  of  the  major  de- 
nominations strongly  support  H.R.  3.  A  vocal 
minority,  however,  does  not  support  it,  but  for 
reasons  which  have  nothing  to  do  with  child 
care.  Their  complaint  is  not  that  the  bill  would 
not  support  church-based  child  care  pro- 
grams; it  most  certainly  would  and  they  know 
it.  Instead,  their  complaint  is  that  the  bill  would 
not  permit  Federal  funds  to  be  used  to  subsi- 
dize religious  worship  and  other  sectarian  ac- 
tivities. Without  even  getting  Into  the  ot>vious 
unconstitutionality  of  such  an  approach,  I  think 
most  taxpayers  would  agree  that  the  Federal 
Government  has  enough  problems  trying  to 
address  compelling  unmet  needs  in  our  com- 
munities witfiout  now  getting  Into  the  business 
of  subsidizing  the  operating  costs  of  every 
synagogue,  mosque,  and  church  In  America. 

Another  complaint  we  have  heard  is  that 
buried  somewhere  in  H.R.  3  is  a  virtual  moun- 
tain of  redtape  and  restrictive  regulations.  But 
read  the  bill  closely — it's  not  tfiere.  The  bill  did 
have  Federal  stardards  to  protect  the  health 
arxj  safety  of  children  at  one  time,  but  they 
were  taken  out  months  ago.  All  that's  left  now 
is  a  requirement  that  the  States  have  at  least 
some  standards,  but  does  not  specify  wtiat 
they  should  be.  All  but  a  handful  of  States  al- 
ready do  have  standards  in  most  of  the  areas 
specified  in  the  bill.  The  suggestion  that  even 
this  minimal  requirement  is  too  Intrusive  is 
absurd. 

The  complaints  and  the  carping  we  hear 
today  do  not  hold  water.  Each  of  them  has  al- 
ready t>een  addressed  in  Mne  development  of 
this  bipartisan  compromise.  For  the  good  of 
our  children,  painstaking  efforts  have  been 
made  to  forge  a  real  consensus,  to  settle  all 
our  differences,  and  bring  this  urgently  needed 
legislation  forward.  The  questk>n  before  us 
now  Is  not  how  we  will  respond  to  tfie  child 
care  needs  of  our  constituents.  The  question 
now  is  wtiettwr  we  will  respond  at  all. 

I  urge  my  colleagues  to  defeat  tfie  killer 
amendments  offered  by  Mr.  Edwards  and 
Mr.  Stenholm. 


Mr.  DOWNEY.  Mr.  Chairman,  it  is 
my  privilege  to  yield  2  minutes  to  the 
gentleman  from  West  Virginia  [Mr. 
Wise],  one  of  our  newest  parents, 
whose  wife  gave  birth  to  a  7-pound 
baby  girl. 

Mr.  WISE.  Mr.  Chairman,  I  appreci- 
ate the  gentleman's  kind  remarks. 
There  is  nothing  like  being  a  new 
parent  to  become  an  instant  expert,  is 
there? 

Mr.  Chairman,  on  the  issue  of  child 
care,  I  am  happy  to  say  that  Robert, 
our  son,  is  in  child  care  now.  His 
young  sister,  Alexandra  Stewart,  will 
be  shortly,  and  in  that  spirit  I  rise 
today  in  favor  of  the  committee  bill, 
the  committee  version,  the  reconcilia- 
tion version,  and  in  opposition  to  the 
Edwards  and  Stenholm  substitutes. 

I  want  to  speak  particularly  in  my 
limited  time  to  one  issue,  and  that  is 
the  church-state  issue,  because  my 
State  depends  heavily  upon  religious 
institutions  to  provide  child  care.  In 
fact,  80  percent  of  the  child  care  in  my 
State  is  provided  by  religious  institu- 
tions, the  Nazarene  churches,  the 
Catholic  churches,  the  Baptist  church- 
es, other  religious  institutions  heavily 
provide  child  care.  We  appreciate  it. 
We  are  grateful  for  it.  They  have  been 
the  leaders  in  it.  So  therefore,  I  am 
not  going  to  vote  for  any  version  that 
challenges  that  or  that  could  undercut 
that.  That  is  why  I  oppose  the  Ed- 
wards amendment  and  the  Stenholm 
amendment,  because  I  know  that  the 
protection  for  those  churches  is  in  the 
existing  bill. 

The  committee  version  does  not 
forbid  them  to  continue  doing  what 
they  are  already  doing  and  doing  well. 

Indeed,  the  language  in  the  Senate 
bill,  which  our  leadership  has  indicat- 
ed will  accept  in  its  concepts,  the  lan- 
guage in  the  Senate  bill  goes  further 
to  guarantee  that  religious  institutions 
will  continue  doing  what  they  do  well. 

I  look  at  this  bill  to  make  sure  that 
the  church  on  the  comer  can  still  op- 
erate and  operate  as  effectively  as  it 
has  already.  Nobody  has  to  take  reli- 
gious symbols  off  the  wall.  Nobody  has 
to  provide  totally  neutral  settings. 

I  see  this  brings  so  many  to  their 
feet,  but  you  all  will  have  to  wait.  I 
have  got  them  all  on  their  feet. 

The  law  that  permits  these  facilities 
to  operate  will  now  still  be  In  effect. 

The  simple  fact  is  that  churches 
that  provide  child  care  now  will  be 
able  to  do  this  in  the  future.  Thank 
goodness,  because  we  need  that  child 
care,  but  we  need  it  with  the  flexibU- 
ity  that  the  bill  and  the  reconciliation 
measure  provides. 

You  all  are  just  talking  about  child 
care,  nibbling  around  the  edges,  a  few 
dollars  here  to  look  like  you  are  for 
children.  Your  child  care  manual 
sounds  like  something  Charles  Dick- 
ens wrote.  So  that  is  why  I  support 
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the  measure  o\et  here.  I  support  real 
child  care. 

Mr.  Chairman,  I  appreciate  the  op- 
portunity to  speak  on  this. 

Mr.  EDWARDS  of  Oklahoma.  Mr. 
Chairman,  I  wonder,  if  this  bill  was  so 
freely  and  widely  debated  in  the  com- 
mittee, why  it  was  not  just  brought  to 
the  floor  as  a  free-standing  piece  of 
legislation? 

Mr.  Chairman,  I  yield  such  time  as 
he  may  consiune  to  the  gentleman 
from  California  [Mr.  Lagomarsino]. 

Mr.  LAGOMARSINO.  Mr.  Chairman,  I  rise 
today  In  support  of  the  Edwards  amendment, 
and  If  it  should  not  pass,  the  Stenholm-Shaw 
child  care  substitute.  I  believe  these  substi- 
tutes effectively  address  tfie  cftlkj  care  situa- 
tion in  the  United  States,  without  creating  bur- 
densome Federal  regulations  and  oppressive, 
overiapping  Federal  and  State  bureaucracies. 

As  I  have  stated  in  the  past,  the  best  chiki 
care  policy  evolves  from  the  bottom  up,  using 
Federal  funding  to  support  and  involve  par- 
ents, religKHJS  groups,  businesses,  and  local 
government  In  day  care.  In  the  19th  District  of 
California,  and  around  the  Nation,  innovative 
ideas  in  child  care  are  being  conceived  and 
implemented.  The  Federal  Government  shoukl 
assist  and  nurture  these  innovative  kleas, 
rather  than  create  demanding  Federal  polk:y 
which  will  hamper  creativity,  limit  flexibility  and 
restrict  freedom  cf  choice  among  families  and 
child  care  providers. 

By  expanding  the  current  earned  Income  tax 
credit  [EITC]  and  creating  a  new  EITC,  the 
Reput)lk:an  substitute  provides  needed  tax 
relief  for  families  while  equalizing  treatment, 
regardless  of  the  employment  status  of  the 
mother.  By  combining  flexible  grant  programs 
such  as  Head  Start,  title  XX,  and  child  care  for 
small  businesses,  with  an  enhanced  EITC,  the 
Stenholm-Sfiaw  substitute  includes  the  pro- 
grams needed  to  provide  adequate  child  care, 
wfiile  excluding  those  provisions  which  take 
chiki  care  decisksns  away  from  families  and 
chlkj  care  provkjers. 

At  the  Federal  level,  we  must  allow  those 
ck>sest  to  chikl  care  Issues  to  make  essential 
decisions  on  local  child  care  problems.  Par- 
ents should  have  the  right  to  make  chokies. 
These  substitutes  recognize  indivkKial  chikj 
care  needs  rather  tfian  create  stringent  Feder- 
al standards  pertaining  to  hand  washing  and 
training  of  day  care  emptoyees. 

Mr.  Chairman,  our  children  are  our  most 
precious  resource,  and  deserve  tfie  best 
caring  environment  we  can  offer.  I  believe  tfie 
substitutes  we  are  consktering  today  will  pro- 
vide the  resources  and  directKin  needed  to 
provkle  essential  care  for  our  Natksn's  youth. 

Mr.  EDWARDS  of  Oklahoma.  Mr. 
Chairman,  I  yield  2  minutes  to  the 
gentleman  from  Wisconsin  [Mr.  Gim- 
derson]. 

Mr.  GUNDERSON.  Mr.  Chairman, 
the  good  news  today  is  that  I  think  all 
of  us  have  recognized  that  there  is  a 
legitimate  role  for  child  care  at  the 
Pederad  level. 

The  bad  news  is  that  unless  we  pass 
one  or  both  of  the  substitutes,  we  are 
not  going  to  have  a  new  child  care  bill. 
We  are  going  to  have  the  new  Paper- 


work and  Bureaucratic  Expansion  Act 
of  1989. 

I  want  to  call  the  attention  of  my 
colleagues  very  quickly,  get  a  copy  of 
the  reconciliation  bill,  look  at  chapter 
4.  You  are  going  to  find  37  pages  of 
child  care  and  early  childhood  devel- 
opment coordinating  activities. 

Now.  I  want  you  to  take  a  look  at 
those  activities,  because  one  of  the 
first  ones  you  will  find  on  page  223  is 
that  for  the  first  time  in  the  history  of 
the  Federal  Government  we  are  going 
to  require  a  ratio  of  State  inspectors 
to  child  care  centers. 

Now.  I  have  heard  of  parent-teacher 
ratios  and  all  those  kind  of  things. 
When  have  we  heard  of  a  ratio  of  in- 
spectors to  centers,  as  we  see  in  this 
particular  bill? 

Then  I  want  you  to  go  on  a  couple 
more  pages  and  go  over  to  page  228. 
They  have  local  Child  Care  Develop- 
ment Councils.  Do  you  know  what,  we 
talk  about  the  availability  of  child 
care  In  this  bill,  the  reality  Is  that  for 
any  State  that  participates  in  the 
child  care  provisions  of  the  legislation 
in  the  bill,  all  local  municipal  govern- 
ments in  that  State  must  create  a 
Childhood  Development  Council. 
They  must  do  all  these  assessments. 
They  must  file  all  these  reports  with 
the  United  States. 

We  are  talking  about  38,000  munici- 
palities with  new  paperwork  require- 
ments imder  this  bill. 

Finally,  we  talk  about  the  religious 
section,  and  my  good  friend,  the  gen- 
tleman from  West  Virginia,  was  refer- 
ring to  the  Senate  language  on  reli- 
gion. May  I  say  to  my  friends,  the 
Senate  Is^iguage  on  religion  only  af- 
fects vouchers,  and  there  are  no 
vouchers  in  your  program.  There  are 
not  even  vouchers  in  our  program.  So 
the  Senate  language  on  religion  is  ir- 
relevant. 

If  you  want  to  pass  legislation  today 
that  truly  provides  your  child  care 
centers  the  opportunity  to  have  any 
kind  of  a  little  prayer  or  learn  "Away 
In  The  Manger,"  you  have  got  to  vote 
for  the  two  substitutes. 

Mr.  EDWARDS  of  Oklahoma.  Mr. 
Chairman,  I  yield  3  minutes  to  the 
gentleman  from  Texas  [Mr.  Armey]. 

Mr.  ARMEY.  Mr.  Chairman,  I  thank 
the  gentleman  for  yielding  me  this 
time. 

Mr.  Chairman.  I  rise  in  support  of 
the  Edwards  substitute.  As  I  do  that.  I 
would  like  to  take  a  moment  to  com- 
mend by  colleague,  the  gentleman 
from  Louisiana  [Mr.  Holloway].  who 
was  one  of  the  first  people  who  pro- 
posed dealing  with  this  problem 
through  tax  credits. 
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He  has  certainly  been  tenacious  for 
the  past  2  years.  It  is  a  tribute  to  his 
good  work  that  every  proposal  that  we 
will  examine  today  includes  some  ele- 
ment of  tax  credits. 


Mr.  Chairman,  the  Havidns-Downey 
plan,  which  the  Edwards  substitute 
would  replace,  creates  or  expands 
seven  grant  programs  that  will  cost 
$22.7  billion  over  5  years,  and  that  in- 
crease In  costly  programs  and  service 
to  special  interests  will  exist  by  dis- 
crimination against  the  majority  of 
American  families. 

Before  we  commit  that  kind  of  ex- 
cessive spending  and  discrimination 
against  the  majority  of  American 
people,  we  ought  to  look  at  the  facts. 
The  notion  that  this  child-care  short- 
age exists  comes  from  the  sensational 
juxtaposition  of  two  unrelated  facts, 
one,  that  there  are  12.6  million  chil- 
dren In  need  of  child  care  in  America, 
and.  two,  there  are  about  2.1  million 
spaces  In  formal  child  care  centers, 
and  then  upon  that  assertion  that 
every  family  ought  to  care  for  their 
children  in  child  care  centers. 

This  assertion  discriminates  against 
the  vast  majority  of  the  American 
families.  Of  all  the  children  we  have  in 
America.-over  half  of  them  are  cared 
for  at  home  or  by  relatives  and  neigh- 
bors. Thirty-three  percent  of  them  are 
cared  for  by  nonrelatives  in  a  private 
home.  Eight  percent  are  enrolled  in 
nursery  schools.  There  are  2.1  million 
in  formal  day  care  centers.  Millions  of 
Americans  are  exercising  their  respon- 
sibility and  their  prerogative  as  par- 
ents to  choose  their  own  best-favored 
way  to  care  for  their  children. 

It  turns  out  that  as  we  look  at  the 
child  care  centers,  there  is  no  shortage 
relative  to  the  need.  Child  care  centers 
have  Increased  in  the  last  10  years 
from  18.300  to  39.429.  Prom  1976  to 
1988.  the  number  of  slots  have  dou- 
bled from  1.2  to  2.1  million.  In  addi- 
tion, national  child  care  chains  such  as 
Kinder  Care.  Gerbers.  and  La  Petite 
report  average  vacancy  rates  of  25  per- 
cent. The  National  Child  Care  Associa- 
tion, representing  50  percent  of  the 
formal  day  care  market,  reports  aver- 
age vacancy  rates  of  18  percent.  No. 
there  is  no  shortage  of  formal  child 
care  centers. 

What  there  is.  is  a  shortage  of  take- 
home  pay  and  purchasing  power  on 
the  part  of  families,  because  they  are 
overtaxed. 

Mr.  Chairman,  if  we  believe  in  the 
rights  of  parents  and  the  welfare  of 
children,  leave  the  power  to  decide 
and  the  money  to  implement  with  the 
parents. 

Mr.  DOWNEY.  Mr.  Chairman.  I 
yield  4  minutes  to  the  gentleman  from 
California  [Mr.  Miu.er]. 

Mr.  MILLER  of  California.  Mr. 
Chairman,  let  me  just  say  to  the 
House  that  this  debate  is  a  long  time 
coming.  We  have  confronted  and  we 
have  aired  these  issues  over  the  past 
decade  in  almost  every  committee  of 
the  Congress.  In  special  forums  and 
seminars.  AU  across  the  country  this 
debate  has  been  raging. 
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The  question  that  we  are  going  to 
confront  here  today  in  a  little  while  is 
whether  or  not  the  children  of  Amer- 
ica deserve  the  very  best  we  can  give 
them,  whether  or  not  we  think  our 
children  are  so  very  valuable  and  so 
very  important  to  this  Nation  and  so 
very  important  to  their  parents  that 
we  are  going  to  give  them  first-class 
quality  child  care.  If  we  believe  that, 
then  I  believe  that  we  will  support  the 
Hawkins-Downey  proposal  and  that 
we  will  repudiate  the  notion  that  we 
can  give  our  children  a  second-class 
system  by  buying  into  the  Edwards 
proposal  or  the  Stenholm  proposal. 

The  question  is  whether  or  not  we 
are  going  to  have  comprehensive  qual- 
ity care.  That  is  all  the  debate  is 
about.  It  is  expensive.  It  is  also  worth- 
while. 

Mr.  Chairman,  we  could  fill  the  well 
of  this  House  with  study  after  study 
that  tells  us  that  the  children  who 
have  quality,  comprehensive  child  care 
do  better.  They  do  better  within  their 
families.  They  do  better  with  their 
friends  in  socialization.  They  do  better 
in  school,  and  they  do  better  later  on 
In  life.  Why?  Because  we  cared  enough 
to  surround  them  with  quality.  That 
quality  ought  to  be  available  to  every 
child  who  because  of  their  family  cir- 
cumstances needs  chUd  care. 

Why  do  people  need  it  today?  Be- 
cause families  are  struggling  to  make 
it  in  the  American  economic  system 
like  they  have  never  struggled  before. 
We  have  sent  women  into  the  work- 
place to  try  to  hold  families  above  the 
poverty  line  so  that  families  could  edu- 
cate their  children,  so  that  they  could 
buy  a  home,  so  both  spouses  are  work- 
ing, and  that  requires  that  those  fami- 
lies be  provided  some  support  and 
some  rewards  for  being  out  there  tuid 
trying  to  support  their  families. 

One  of  the  things  that  we  know  we 
can  do,  one  of  the  things  that  we  know 
that  makes  individuals  more  produc- 
tive is  knowing  that  their  children  are 
safe,  is  knowing  that  they  have  quality 
child  care.  Our  committee,  the  Select 
Committee  on  Children,  Youth  and 
Families,  has  listened  to  parents  de- 
scribe to  us  the  traimia  of  having  bad 
child  care,  of  worrying  about  whether 
their  child  is  with  a  decent  person  who 
will  provide  the  protection,  about  not 
having  the  availability  of  child  care, 
about  the  stress  of  they  may  lose  their 
job  because  they  are  nmning  around 
the  neighborhood  trying  to  find  child 
care  and  they  are  going  to  be  late  for 
work  and  they  do  not  have  a  very  good 
job  to  begin  with,  so  the  employer 
does  not  really  care  about  their  child 
care  problems,  and  he  may  fire  them. 

Let  us  relieve  that  stress  from  our 
families,  from  our  families  who  are  out 
there  worlung. 

I  must  tell  the  Members  that  neither 
the  Edwards  bill  nor  the  Stenholm  bill 
do  that.  They  are  part  of  the  puzzle. 
They  are  part  of  the  answer.  But  why 


do  we  not  have  the  courage  and  the 
conviction  to  go  all  the  way  and  pro- 
vide a  comprehensive  quality  system? 
That  is  what  the  Committee  on  Educa- 
tion and  Labor  and  that  Is  what  the 
Committee  on  Ways  and  Means  are 
asking  us  to  do  here  today. 

I  have  listened  to  so  many  of  my  col- 
leagues come  into  this  well  and  tell  us 
that  the  children  are  the  future  of 
this  country,  who  tell  us  that  the  chil- 
dren are  the  most  important  resources 
in  this  country,  but  we  have  never  fol- 
lowed through.  We  have  never  had  the 
courage  of  that  conviction  to  invest  in 
those  children.  This  is  the  chance 
today  to  take  a  major  stride  on  behalf 
of  this  Nation's  children.  We  ought  to 
do  it.  We  ought  to  do  it  with  our  heads 
up  high  and  facing  the  proud  fact  that 
for  the  first  time  we  are  saying  our 
children  are  important  to  us,  to  our 
future  and  to  our  Nation. 

Mr.  EDWARDS  of  Oklahoma.  Mr. 
Chairman,  I  yield  3  minutes  to  the 
gentleman  from  Iowa  [Mr.  Tauke]. 

Mr.  TAUKE.  Mr.  Chairman,  since 
the  Himian  Resources  Subcommittee 
began  hearings  on  child  care  some  2 
years  ago,  we  have  come  a  very  long 
way,  and  in  all  seriousness,  I  say  to  my 
colleagues  let  us  not  spoil  it  now.  We 
have  a  tremendous  opportimity  to  be 
in  a  position  to  get  child  care  legisla- 
tion enacted  into  law. 

Frankly,  if  we  go  to  conference  with 
the  Hawkins-Downey  position,  we  are 
not  going  to  be  able  to  get  a  piece  of 
legislation  that  will  be  signed  by  the 
President.  If  we  are  interested  in  actu- 
ally enacting  law  rather  than  making 
political  points,  it  appears  to  me  that 
we  will  look  seriously  at  the  substi- 
tutes that  are  being  offered. 

Mr.  Chairman,  as  we  look  at  those 
substitutes,  however,  more  than  poli- 
tics must  come  to  mind.  We  also  have 
to  look  at  the  substance,  and  the  first 
major  question  that  faces  every 
Member  of  this  body  is:  Who  is  better 
able  to  make  good  choices  about  child 
care  for  children,  parents  or  the  bu- 
reaucracy? 
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Do  we  as  Members  of  Congress  want 
to  empower  parents  to  make  decisions 
for  their  children,  or  do  we  prefer  to 
empower  a  bureaucracy  to  make  those 
decisions  for  children? 

My  judgment  is  that  parents  are 
better  able  to  make  judgments  about 
appropriate  care.  That  is  reflected  in 
the  substitutes  that  are  being  offered. 

The  second  question  that  we  need  to 
ask  is:  Is  it  wise  to  say  to  parents  that 
they  must  work,  have  both  parents 
working  in  order  to  be  able  to  receive 
any  kind  of  assistance?  My  judgment 
is  that  sometimes  parents  are  the  best 
child  care  providers,  and  if  we  can  em- 
power them  to  be  child  care  providers, 
and  they  choose  to  do  that,  my  good- 
ness, we  ought  to  take  that  pro-choice 
position. 


Third,  it  seems  to  me  that  it  is  very 
important  that  we  understand  that  we 
want  to  include  the  entire  current 
child  care  infrastructure  in  the  legisla- 
tion we  enact.  The  Hawkins-Downey 
approach  excludes  churches  from 
being  able  to  offer  child  care  services 
by  the  mechanisms  that  are  contained 
in  the  legislation. 

In  my  State,  40  percent  of  the  child 
care  is  offered  by  churches.  In  many 
of  the  inner  cities,  three-quarters  or 
more  of  child  care  is  being  offered  by 
the  churches.  How  can  we  exclude 
them  from  the  infrastructure  with 
this  policy? 

There  are  other  problems  as  well 
with  Hawldns  and  Downey.  It  is  very 
poorly  targeted.  The  money  goes  to 
the  nonpoor.  It  distorts  the  Head 
Start  Program,  trying  to  make  it  a 
child  care  program  instead  of  a  pro- 
gram of  development  for  the  young 
people  who  need  that  assistance. 

It  establishes  a  huge  bureaucracy 
with  five  new  grant  programs  and  a 
distortion  of  title  XX.  As  a  result,  it  is 
not  nearly  as  cost  effective. 

Mr.  Chairman,  substantively  the 
substitutes  are  better.  But  in  addition, 
I  would  say  they  offer  the  best  oppor- 
tunity to  actually  get  a  major  new 
piece  of  child  care  policy  enacted  into 
law. 

The  CHAIRMAN  pro  tempore  (Mr. 
Montgomery).  The  gentleman  from 
New  York  [Mr.  Downey]  has  1  minute 
remaining. 

Mr.  DOWNEY.  Mr.  Chairman,  I 
yield  myself  my  remaining  time. 

Mr.  Chairman,  I  would  like  to  re- 
spond to  my  friend,  the  gentleman 
from  Iowa  [Mr.  Tauke].  With  all  due 
respect,  what  the  gentleman  has  said 
simply  is  not  true.  The  fact  is  what  we 
intend  to  do  with  this  legislation  when 
we  go  to  conference  is  to  move 
through  the  Ways  and  Means  Com- 
mittee provision  which  says  that  there 
shall  not  be  anything  new  with  respect 
to  requirements  on  the  States  than 
they  already  impose  on  themselves.  So 
if  the  State  of  Iowa  chooses  to  use  a 
voucher,  and  I  do  not  know  offhand 
what  the  State  of  Iowa  does,  it  can 
continue  to  do  that. 

We  have  surveyed  20  States  attempt- 
ing to  find  out  whether  there  is  a 
problem  under  the  social  service  block 
grant  for  child  care  with  respect  to 
vouchers  in  particular.  There  is  no 
problem.  Let  us  not  create  one.  We  do 
not  want  to  create  one,  and  I  know  the 
gentleman  does  not  want  to  create 
one. 

Mr.  HENRY.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  DOWNEY.  I  am  happy  to  yield 
to  the  gentleman  from  Michigan. 

Mr.  HENRY.  Mr.  Chairman,  the 
problem  in  the  bill  is.  first  of  all,  the 
parent  does  not  have  absolute  freedom 
because  the  State  provides  and  con- 
tracts directly  with  the  vendors.  The 
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language  is  only  permissive,  so  it  does 
not  promise  in  any  way  a  voucher  of 
choice  to  the  parent.  The  parent  is 
limited  only  to  those  agencies  the 
State  contracts  with. 

Mr.  DOWNEY.  I  would  suggest  to 
the  gentleman  from  Michigan  that  he 
take  a  look  at  the  Ways  and  Means 
Committee  provision  on  this.  If  the 
State  of  Michigan  has  imposed  re- 
quirements that  the  gentleman  does 
not  like  for  the  State  of  Michigan, 
then  he  can  address  the  State  assem- 
bly and  the  State  senate. 

It  is  our  intention,  I  will  say  again  ad 
nauseum,  to  move  toward  language 
and  move  toward  a  provision  that  fun- 
nels the  money  through  the  existing 
title  XX  grant,  so  that  the  State  of 
Michigan  and  all  of  the  other  States 
of  the  Union  can  continue  to  do  what 
they  are  currently  doing. 

The  CHAIRMAN  pro  tempore.  The 
time  of  the  gentleman  from  New  York 
[Mr.  Downey]  has  expired. 

Mr.  EDWARDS  of  Oklahoma.  Mr. 
Chairman,  I  have  to  comment  on  the 
fact  that  we  keep  being  asked  to  rely 
on  what  Is  going  to  be  done  hopefully 
in  conference.  We  are  not  talking 
about  the  conference,  we  are  talking 
about  legislation  that  is  here  on  the 
floor.  That  is  what  we  have  to  deal 
with,  not  vague  promises  of  what  we 
hope  will  happen  in  conference. 

Mr.  Chairman,  I  jrield  3  minutes  to 
the  gentleman  from  Minnesota  [Mr. 
Frenzel]. 

Mr.  FRENZEL.  Mr.  Chairman, 
nearly  everything  in  the  media  about 
day  care  in  recent  years  has  been  neg- 
ative. Children  are  injured,  or  abused. 
Children  are  ignored.  Children  are  ex- 
posed to  communicable  illnesses.  Child 
care  providers  are  inadequate  or 
worse.  Because  people's  major  sources 
of  information  about  day  care  are  TV, 
newspapers,  and  magazines,  they  are 
likely  to  conclude  that  America's  chil- 
dren are  in  great  jeopardy. 

We  are  not  engaged  in  a  policy 
debate  about  the  Federal  responsibil- 
ity for  day  care.  Many  Members  on 
both  sides  of  the  aisle  are  entering 
this  debate  assuming  that  the  conven- 
tional wisdom  on  quality  of  care- 
namely,  that  it  is  lousy— is  correct. 
They  assume  that  there  is  a  big  prob- 
lem with  quality  and  that  the  Federal 
Government  should  ^ake  sure  its 
money  is  spent  to  improve  quality. 
The  rhetoric  on  this  point  knows  few 
limitations. 

Because  Members  assume  there  is  a 
big  problem  with  poor  quality  care, 
and  because  they  think  it  is  a  Federal 
responsibility  to  do  something  about 
it,  many  now  support  the  idea  that  the 
Federal  Government  should  Intervene 
in  the  day  care  market  and  tell  States 
and  parents  how  to  regulate  care. 

There  is  no  doubt  that  both  the 
Downey  biU  and  the  Hawkins  bill  are 
full  of  regulatory  provisions.  Both  bills 
are  jammed  with  regulations  and  man- 
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dates  on  State  and  local  governments. 
I  shall  place  in  the  Recobo  a  5-page 
summary  of  these  mandates. 

Members  may  think  we  have  a  crisis 
in  the  quality  of  child  care.  They  may 
think  children  are  in  danger.  And  they 
may  now  support  a  bill  that  would 
impose  burdensome  mandates  on 
States  to  save  the  children.  Before 
voting  today.  Members  are  invited  to 
consider  the  following. 

First,  anecdotes  are  not  evidence. 
Hearings  in  both  the  House  and 
Senate  are  full  of  anecdotes  about 
risks  children  are  exposed  to  in  day 
care.  And  yet  there  is  not  one  single 
systematic  survey  or  study  showing 
that  children  in  day  care  are  at  great- 
er risk  of  these  bad  conditions  than 
chUdren  in  other  settings,  or  that  chil- 
dren in  unregulated  day  care  are  at 
greater  risk  than  children  in  regulated 
day  care.  If  anybody  has  such  a  study, 
I  hope  he  or  she  will  produce  it  for  the 
rest  of  us  to  see.  Without  such  evi- 
dence, the  Congress  doesn't  even  know 
there  is  a  problem  we  need  to  fix— let 
alone  by  imposing  five  pages  of  oner- 
ous mandates  on  the  States. 

Second,  the  Congress  has  little  or  no 
evidence  that  these  new  regulations 
and  mandates  would  even  solve  the 
problem  that  may  or  may  not  exist. 
Can  any  Member  tell  us  about  studies, 
surveys,  or  other  evidence  from  their 
States  that  regulations  solved  any  of 
the  quality  problems  with  day  care? 
Any  legislative  remedy  ought  to  have 
a  reasonable  chance  of  success  before 
Congress  enacts  it.  It  is  a  truism  that 
Federal  regulations  are  frequently 
counter-productive.  Therefore  whoev- 
er wants  to  regulate  should  provide 
some  evidence  that  regulation  will  do 
some  good.  Hard  evidence  on  positive 
values  for  these  regulations  is  minis- 
cule  to  nil. 

Third,  it  is  also  well  known  that  reg- 
ulations increase  prices.  Day  care  is  no 
exception.  A  recent  study  by  day  care 
advocates  in  North  Carolina  estimated 
that  the  price  of  child  care  would  ap- 
proximately double  if  regulations  and 
standards  similar  to  those  in  the  Haw- 
kins-Downey bill  were  to  become  law. 
As  always,  price  increases  will  fall 
most  heavily  on  the  very  people  we  are 
trying  to  help— the  poor. 

Fourth,  Members  should  know  that 
in  approving  the  Downey-Hawkins  bill, 
they  will  be  directly  interfering  in  an 
area  that  the  legislatures  of  every 
State  have  addressed.  All  50  States 
have  regulations  that  apply  to  day 
care  centers,  and  all  but  four  States 
have  regulations  that  apply  to  the 
smaller,  informal  family  day  care 
homes.  In  mandating  new  regulations, 
we  are  telling  State  legislators  and 
governors  that  we  in  the  Federal  Gov- 
ernment know  better  than  they  do 
what  Is  needed  to  protect  children  in 
their  State. 

Tiith,  there  is  some  interesting  evi- 
dence that  the  quality  of  day  care  pro- 


vided now  is  not  bad.  First,  the  largest 
study  ever  done  of  day  care  homes— 
where  about  half  the  Nation's  out-of- 
home  child  care  is  provided— was  pub- 
lished by  HHS  in  1981.  It  was  based  on 
scientific  observations  and  interviews 
of  about  800  regulated  and  unregulat- 
ed day  care  homes  in  three  American 
cities.  The  scientists  who  conducted 
the  report  concluded  that  even  un- 
regulated care  is  "stable,  warm,  and 
stimulating"  and  that  it  "catered  suc- 
cessfully to  the  developmentaUy  ap- 
propriate needs  of  children  in  care." 
That's  not  a  bad  endorsement.  So  far  I 
have  not  been  able  to  find  any  study 
of  comparable  magnitude  that  says 
unregulated  care  is  dangerous. 

More  recently,  we  have  had  two 
careful  studies  of  how  much  children 
attending  day  care  are  at  risk.  In  one 
study,  conducted  by  scientists  at  the 
University  of  New  Hampshire,  a  na- 
tional survey  found  that  children  were 
about  twice  as  likely  to  be  subjected  to 
sexual  abuse  in  their  homes  and 
neighborhoods  as  in  day  care  settings. 
In  the  second  study,  released  just  last 
week,  medical  researchers  at  the  Cen- 
ters for  Disease  Control  in  Atlanta 
found  that  children  are  more  than 
twice  as  likely  to  be  injured  in  their 
home  as  in  day  care. 

All  in  all,  reasonable  observers  will 
conclude  that  the  problems  with  day 
care  reported  Incessantly  in  the  media 
and  congressional  hearings  are  not  as 
bad  as  previously  thought.  A  review  of 
the  evidence  shows  that  day  care 
seems  to  be  in  pretty  good  shape.  Par- 
ents and  States  ought  to  continue 
their  own,  apparently  successful,  ef- 
forts to  insure  that  America's  children 
are  in  safe  day  care  arrangements.  If 
we  pass  the  Hawkins-Downey  plan,  we 
will  undoubtedly  only  make  things 
worse. 

The  CHAIRMAN  pro  tempore.  The 
gentleman  from  Oklahoma  [Mr.  Ed- 
wards] has  12  minutes  remaining  and 
the  gentleman  for  California  [Mr. 
Hawkins]  has  9^4  minutes  remaining. 
For  the  information  of  the  gentleman 
from  California  [Mr.  Hawkcts],  the 
gentleman  from  Oklahoma  [Mr.  Ed- 
wards], has  requested  that  he  be  given 
4  minutes  of  his  12  minutes'  time  to 
close  debate. 

Mr.  HAWKINS.  Mr.  Chairman.  I 
yield  2  minutes  to  the  gentleman  from 
Michigan  [Mr.  Kildee]. 

Mr.  KILDEE.  Mr.  Chairman,  I 
thank  the  gentleman  for  yielding  time 
tome. 

iSi.  Chairman,  I  am  not  going  to 
talk  long  now.  I  am  going  to  talk  per- 
haps a  little  longer  on  the  Stenholm 
amendment. 

L«t  me  make  a  couple  of  things 
clear.  Title  in  of  the  Education  and 
Labor  Committee  provision  does  not 
exclude  church  participation.  Let  me 
repeat  that.  Title  III  of  the  Education 
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and  Labor  Committee  provision  does 
not  exclude  church  participation. 

I  prefer  and  I  support  the  approach 
of  the  Senate  in  this  and  the  approach 
on  church-state  relations  of  title  XX. 
But  some  Member  has  said  that  title 
ni  excludes  churches.  It  does  not  ex- 
clude the  partipation  of  churches. 

Let  me  also  say  that  with  regard  to 
the  Governors,  we  have  a  Governors' 
conference  here  whose  executive  sec- 
retary apparently  sent  out  a  letter 
saying  that  the  only  bill  that  fit  the 
Governors'  criteria  for  child  care  was 
the  Stenholm  bill.  Many  Governors 
have  disavowed  that  letter,  with  great 
embarrassment  to  separate  Governors 
and  to  the  Governors  Association. 
They  have  sent  a  letter  out  saying 
that  this  did  not  express  the  views  of 
the  Governors.  Governor  Clinton,  who 
is  in  charge  of  the  Child  Care  Division 
of  the  Governors'  Association,  said 
this  was  done  without  his  knowledge, 
and  did  not  in  any  way  give  the  views 
of  the  Governors'  Association  on  this. 

D  1200 

We  have  Governors  who  have  writ- 
ten to  us  individually;  the  Governor  of 
Ohio,  the  Governor  of  Maryland,  the 
Governor  of  Michigan  has  disavowed 
this,  the  Governor  of  Minnesota. 

Again,  I  think  it  is  very  important. 
You  will  find  Dale  Kildee  in  agree- 
ment with  many  of  you  on  the  church- 
state  issue.  But  let  us  not  confuse  the 
situation  by  misinterpreting  what  title 
III  does.  Title  III,  again,  does  not  ex- 
clude participation  of  the  churches.  I 
want  even  a  greater  participation,  but 
it  certainly  does  not  exclude  them  at 
aU. 

Mr.  EDWARDS  of  Oklahoma.  Mr. 
Chairman,  I  yield  1  minute  and  15  sec- 
onds to  the  gentleman  from  Texas 
[Mr.  Bartlett]. 

Mr.  BARTLETT.  Mr.  Chairman, 
there  has  been  a  good  deal  of  debate 
about  whether  this  bill  includes  Feder- 
al mandates  on  States.  I  have  pre- 
pared and  will  enter  into  the  Record  a 
list  of  182  new  separate  specific  man- 
dates that  would  be  imposed  on  States, 
local  governments  and  child  care  pro- 
viders. 

I  list  this  in  a  roll  that  I  would  offer 
to  the  House  debate.  These  mandates 
are  very  specific.  Some  mandates  are 
not  very  burdensome  at  all  individual- 
ly. Other  mandates  are  quite  burden- 
some in  terms  of  the  cost  and  lowering 
of  quality  which  would  be  added.  The 
one  thing  you  can  say  about  these 
mandates  is  there  are  182  of  them. 
Each  one  of  them  will  result  in  its  own 
separate  set  of  regulations  which 
would  make  these  182  pale  by  compar- 
ison. 

Mrs.  JOHNSON  of  Cormecticut.  Mr. 
Chairman,  will  the  gentleman  yield? 

Mr.  BARTLETT.  I  yield  to  the  gen- 
tlewoman from  Connecticut. 

Mrs.  JOHNSON  of  Connecticut.  I 
thank  the  gentleman  for  yielding. 


Mr.  Chairman,  the  issue  of  mandates 
is  a  very  serious  one.  One  of  them  says 
that  if  States  change  their  regulations 
of  day  care  in  a  way  that  could  be  per- 
ceived as  a  reduction  in  standards, 
they  have  to  get  the  permission  of  the 
Secretary  of  HHS.  The  directions  to 
the  Secretary  are  so  narrow  that  they 
could  not  in  fact  get  an  exception.  In 
Cormecticut  this  would  have  denied  us 
access  to  Federal  funds  every  one  of 
the  last  3  years  even  though  our 
standards  are  much  higher  than  most 
any  other  State. 

Mr.  BARTLETT.  The  gentlewoman 
is  correct. 

The  list  referred  to  follows: 
Regxtiations    Imposed   on   State   Govern- 
ments   BY    THE    HaWKINS-DOWNZT    CRnj>- 

careBill 

chapter  iv 
Sections  6S9D  and  6S9F 

1.  Requires  that  the  state  establish  a  local 
child  development  council  in  each  local  gen- 
eral purpose  government.  (There  are  38,000 
such  local  governments.) 

2.  Requires  that  the  state  lead  agency 
shall  provide  funds  and  supi>ort  services  to 
each  local  child  development  council. 

3.  Requires  that  on  each  "local  child  de- 
velopment council"  at  least  25  percent  of 
the  members  will  represent  Head  Start  pro- 
grams. 

4.  Requires  that  on  each  local  child  devel- 
opment council  at  least  25  percent  of  the 
members  will  be  directors  of  child  care  pro- 
grams or  child  care  workers. 

5.  Requires  that  on  each  local  child  devel- 
opment council  at  least  25  percent  of  the 
members  shall  be  representatives  of  labor, 
business,  government,  or  child  service  orga- 
nizations. 

6.  Requires  that  on  each  local  child  devel- 
opment council  at  least  25  percent  of  the 
members  shall  be  early  childhood  develop- 
ment teachers  or  school  board  members. 

7.  Requires  that  on  each  local  child  devel- 
opment council,  among  the  above  specified 
council  members,  one  quarter  must  also  be 
parents  in  addition  to  meeting  the  previous 
criteria. 

8.  Requires  that  each  local  child  develop- 
ment couiicll  shaU  prepare  a  written  assess- 
ment of  child  care  needs. 

9.  Requires  that  each  local  child  develop- 
ment council  shall  include  in  the  written 
report  an  assessment  of  the  effectiveness  of 
existing  childcare  services. 

10.  Requires  that  the  report  be  revised 
every  four  years  (for  a  total  of  nearly 
120.000  separate  reports  by  the  year  2000). 

11.  Requires  that  the  council,  in  preparing 
the  report,  address  the  following  areas: 
Needs  of  low  income  children;  needs  of  mi- 
grant children;  needs  of  foster  children; 
needs  of  disabled  children;  needs  of  children 
of  adolescent  parents;  needs  of  homeless 
children:  needs  of  children  who  are  not 
native  English  speakers;  and  needs  of  chil- 
dren receiving  protective  services. 

12.  Requires  that  the  state  "collate"  all 
the  "local  needs  assessments"  (an  average  of 
760  per  state)  produced  by  the  local  child 
development  councils  into  a  single  state  doc- 
ument. 

13.  Requires  that  a  copy  of  the  document 
be  sent  to  HHS. 

Section  6S9E 

14.  Requires  the  state  to  submit  an  appli- 
cation to  HHS  for  Chapter  4  funds  includ- 
ing all  information  the  Secretary  may  re- 


quire and  assurances  that  the  state  will 
comply  with  all  regulations. 

15.  Requires  that  Chapter  4  funds  be  ad- 
ministered by  a  designed  state  "lead 
agency." 

16.  Requires  that  the  state  must  provide 
Chapter  4  funds  to  local  "resource  and  re- 
ferral" systems. 

17.  Requires  that  the  state  provide  Chap- 
ter 4  funds  for  training  in  early  childhood 
development. 

18.  Requires  that  the  state  provide  Chap- 
ter 4  funds  for  monitoring  and  enforcing 
daycare  regulations. 

19.  Requires  that  Chapter  4  funds  be  pro- 
vided to  raise  the  salaries  of  staff  in  govern- 
ment daycare  programs. 

20.  Provides  that  extra  funds  under  Chap- 
ter 4  shall  be  used  for  the  option  of:  Improv- 
ing early  childhood  development  resources 
in  public  libraries;  daycare  grants  to  busi- 
ness; and  grants  or  loans  to  non-profit  day- 
care providers  who  meet  federal,  state,  and 
local  daycare  standards. 

21.  Requires  that  the  state  provide  train- 
ing in  child  development,  health  and  safety, 
child  abuse,  disability  needs,  and  program 
management  for  all  daycare  inspection 
workers. 

22.  Requires  that  the  state  impose  person- 
nel requirements  on  daycare  inspectors  so 
that,  to  the  maximum  extent  possible,  they 
are  responsible  only  for  childcare  services. 

23.  Requires  that  Inspectors  make  at  least 
1  visit  to  esich  daycare  center  annually. 

24.  Requires  that  at  least  25  percent  of 
regulated  family  care  providers  be  inspected 
each  year. 

25.  Requires  that  the  state  maintain  in- 
spection staff  sufficient  to  perform  the 
above  functions. 

26.  Mandates  state  regulations  requiring 
that  all  regulated  or  registered  child  care 
providers  receiving  government  funds  in- 
cluding those  caring  for  only  one  child  must 
provide  written  policy  and  program"  goals 
to  parents. 

27.  Mandates  state  regulations  requiring 
that  all  regulated  or  registered  child  care 
providers  receiving  government  funds  In- 
cluding those  caring  for  only  one  child  must 
provide  access  by  parents  to  the  daycare  fa- 
cility or  provider's  home. 

28.  Mandates  state  regulations  requiring 
that  all  regulated  or  registered  chUd  care 
providers  receiving  government  funds  In- 
cluding those  caring  for  only  one  child  must 
provide  complaint  procedures  concerning 
daycare. 

29.  Mandates  state  regulations  that  pro- 
hibit daycare  employers  from  taking  any  ad- 
verse personnel  action  because  an  employee 
has  provided  information  on  regulatory 
non-compliance.  Employees  could  thus  ef- 
fectively insulate  themselves  from  any  disci- 
pline by  informing  officials  of  any  lapse  in 
regulatory  compliance.) 

30.  Requires  the  state  to  make  consumer 
information  available  to  parents  concerning 
daycare  regulations. 

31.  Mandates  the  state  to  establish  regula- 
tions requiring  that  any  registered  daycare 
provider  receiving  government  funds  includ- 
ing those  caring  for  only  one  child  must 
post  the  telephone  number  of  the  regula- 
tory agency  on  premises. 

32.  Mandates  that  states  maintain  a 
record  of  all  parental  daycare  complaints. 

33.  Requires  that  the  state  make  the 
record  of  complaints  available  to  the  public. 

34.  Requires  that  the  state  submit  to  the 
Secretary  information  on  how  the  childcare 
needs  of  children  of  different  ethnic  groups. 
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disabilities,  and  language  groups  are  being 
fulfilled. 

35.  Requires  that  the  state  submit  to  the 
Secretary  data  on  the  type  and  number  of 
childcare  programs  within  the  state. 

36.  Requires  that  the  state  submit  to  the 
Secretary  data  on  the  type  and  number  of 
childcare  providers,  care  givers,  support  per- 
soimel  within  the  state. 

37.  Requires  that  the  state  submit  to  the 
Secretary  data  on  the  cost  of  childcare  serv- 
ices. 

38.  Requires  that  the  state  submit  to  the 
Secretary  data  on  the  salaries  of  chOdcare 
staff. 

39.  Requires  that  the  state  submit  to  the 
Secretary  data  on  the  extent  of  growth  in 
childcare  services. 

40.  Requires  that  funds  for  raising  salaries 
of  childcare  workers  under  Chapter  IV  shall 
be  divided,  in  specific  ratios  stipulated  in 
the  bill,  among  staff  in  Head  Start  pro- 
grams, early  childhood  development  work- 
ers under  Chapter  II.  and  staff  daycare  pro- 
grams funded  under  Chapter  III. 

41.  Requires  the  state  to  report  to  the  Sec- 
retary in  2  year  intervals  on  how  funds 
imder  Chapter  IV  were  allocated. 

42.  Requires  the  state  to  Justify,  to  the 
Secretary  at  2  year  intervals,  why  the  Chap- 
ter IV  money  was  allocated  as  it  was. 

43.  Requires  the  state  to  identify  for  the 
Secretary  at  2  year  Intervals  those  state 
funds  which  were  allocated  to:  Resource  and 
referral;  training;  regulatory  enforcement; 
daycare  needs  assessment;  and  raising  day- 
care staff  salaries. 

Section  6S9G 

44.  Requires  that  each  state  receiving 
funds  establish  a  "State  Committee  on 
Child  Care  Licensing." 

45.  Requires  that  1  member  of  the  com- 
mittee be  a  representative  of  the  state  de- 
partment of  h^th. 

46.  Requires  that  1  member  of  the  com- 
mittee be  a  representative  of  the  state  de- 
partment of  human  services  or  social  serv- 
ices. 

47.  Requires  that  1  member  of  the  com- 
mittee be  a  representative  of  the  state  de- 
partment of  education. 

48.  Requires  that  1  member  of  the  com- 
mittee be  a  representative  of  the  different 
types  of  providers  (including  care  givers  and 
directors)  of  child  care  services,  including 
providers  who  serve  school-age  children. 

49.  Requires  that  1  member  of  the  com- 
mittee be  a  representative  of  resource  and 
referral  programs. 

50.  Requires  that  1  member  of  the  com- 
mittee be  a  pediatrician. 

51.  Requires  that  1  member  of  the  com- 
mittee be  a  parent  of  children  receiving  or 
in  need  of  child  care  services,  including  par- 
ents whose  children  are  receiving  or  are  in 
need  of  subsidized  child  care  services. 

52.  Requires  that  1  member  of  the  com- 
mittee be  a  representative  of  fire  marshals 
and  building  inspectors. 

53.  Requires  that  1  member  of  the  com- 
mittee be  a  representative  of  child  protec- 
tive services. 

54.  Requires  that  1  member  of  the  com- 
mittee be  a  representative  of  local  educa- 
tional agencies  and  teachers  involved  in  pro- 
viding child  care  services. 

55.  Requires  that  the  committee  shall 
review  child  care  licensing  and  regulation. 

56.  Requires  that  the  committee  submit  a 
report  to  the  state  executive  officer  cover- 
ing current  daycare  regulation  and  enforce- 
ment and  an  assessment  of  the  need  for  fur- 
ther regulation  and  regulatory  personneL 


57.  Requires  that  the  committee  provide 
written  comments  on  the  model  national 
child  care  standards. 

58.  Requires  that  the  committee  provide 
recommendations  for  standards  for  local 
educational  authorities  receiving  childcare 
funds. 

59.  Requires  that  the  chief  executive  offi- 
cer of  the  state  shall  submit  the  report  of 
the  State  Committee  on  Child  Care  Licens- 
ing to  the  Secretary  of  HHS  along  with  a 
plan  for  correcting  deficiencies  or  making 
improvements  identified  by  the  Committee 
in  childcare  services  and  regulations. 

60.  Requires  that  the  state  reimburse 
members  of  the  licensing  committee  by 
standards  established  by  the  Secretary  of 
HHS. 

61.  Requires  that  the  state  provide  suffi- 
cient funds  to  the  committee  to  undertake 
its  tasks. 

Section  6S9H 

62.  Requires  that  the  state  establish  or 
designate  an  official  resource  or  referral 
agency  in  each  local  area  within  the  state. 

63.  Requires  that  the  state  fund  the  local 
resource  and  referral  agencies  to  collect 
data  and  identify  existing  child  care  serv- 
ices. 

64.  Requires  that  the  state  fimd  the  local 
resource  and  referrral  centers  to  provide 
childcare  training. 

65.  Requires  that  the  state  fund  the  local 
resource  and  referral  centers  to  collect  in- 
formation on  childcare  demand  in  the  area. 

66.  Requires  that  each  state-selected  re- 
source and  referral  agency  must  provide 
parents  with  a  checklist  for  identifying 
quality  childcare  as  defined  by  the  referral 
agency. 

67.  Requires  that  each  state-selected  re- 
source and  referral  agency  in  a  locality  be  a 
public  agency  or  community-based  organiza- 
tion. 

68.  Requires  that  the  resource  and  refer- 
ral agency  have  a  database  on  childcare  in 
the  area  and  respond  in  a  timely  fashion  to 
requests  for  information. 

69.  Requires  that  each  state-selected  re- 
source and  referral  agency  shall  coordinate 
with  other  government  agencies  carrying 
out  activities  under  the  Education  of  the 
Handicapped  Act. 

Section  5691 

70.  Requires  that  each  state  receiving 
Chapter  IV  fimds  shall  set  up  a  lead  agency 
clearinghouse  to  collect  and  disseminate  ma- 
terials on  childcare  training. 

71.  Requires  that  each  state  also  shall 
make  grants  to  public  agencies,  non-profit 
organizations,  and  universities  to  develop 
childcare  training  programs. 

72.  Requires  that  each  state  shall  make 
grants  to  public  agencies,  non-profit  organi- 
zations, and  universities  to  provide  childcare 
training. 

73.  Requires  that  each  state  receiving 
funds  shall  make  grants  to  non-profit  orga- 
nizations to  enable  such  organizations  to  de- 
velop and  carry  out  training  for  family  day 
care  providers  (providers  caring  for  children 
in  their  own  homes). 

74.  Requires  that  non-profits  receiving  the 
above  grants  train  family  daycare  workers 
to:  provide  night  time  childcare  services, 
care  for  sick  children,  and  care  for  infants. 

75.  Requires  that  non-profit  organizations 
receiving  funds  provide  curriculum  materi- 
als. 

76.  Requires  that  non-profit  organizations 
receiving  funds  provide  grants  to  selected 
family  day  care  providers  to  pay  for  new 
equipment. 


77.  Requires  that  the  training  provided  by 
local  agencies,  government  agencies,  re- 
source and  referral  agencies,  local  non- 
profit agencies,  and  universities  shall  be  di- 
vided as  follows:  29  percent  to  Head  Start 
staff;  29  percent  to  staff  who  provide  serv- 
ices under  Chapter  2:  and  42  percent  to  pro- 
viders who  receive  funds  under  Chapter  3. 

78.  Requires  that  states  distribute  Infor- 
mation to  businesses  on  model  child  care 
programs  or  undertake  other  activities  to 
encourage  businesses  to  provide  childcare 
services  for  children  of  different  socio-eco- 
nomic baclLgrounds. 

Section  6S9K 

79.  Requires  that  states  shall  promote  the 
involvement  of  public  libraries  and  elemen- 
tary school  libraries  in  developing  improved 
childcare  services. 

80.  Requires  the  state  to  make  grants  to 
public  libraries  and  elementary  school  li- 
braries to  purchase  early  childhood  develop- 
ment resources  (including  the  option  to 
create  "early  childhood  development  book- 
mobiles"). 

Section  659L 

81.  Prohibits  the  use  of  funds  to  renovate 
any  facility  unless  the  recipient  organiza- 
tion promises  to  reimburse  the  state  if  it 
ceases  providing  designated  services. 

82.  Requires  that  states  receiving  Chapter 
IV  funds  must  also  receive  Chapter  n  or  in 
funds. 

CHAPTER  III 

Section  6S8C 

83.  Requires  the  state  to  establish  a  lead 
childcare  agency. 

84.  Requires  the  state  to  assure  BBS  that 
aU  childcare  providers  receiving  government 
funds  comply  with  state  childcare  regula- 
tions. 

85.  Requires  that  state  regulation  be  im- 
posed "uniformly  on  providers  who  give  care 
In  similar  childcare  arrangements." 

86.  Requires  that  the  state  establish  pro- 
cedures to  Insure  that  all  chldcare  providers 
required  by  the  state  to  be  registered  or  reg- 
ulated comply  with  state  regulations  wheth- 
er or  not  government  funds  were  received. 
(Nearly  all  states  regulate  "family  daycare 
providers",  eg.,  women  who  care  for  one  to 
four  children  In  their  own  homes.  In  general 
these  women  care  for  one  or  two  children 
and  are  friends  of  the  parents  of  the  child 
they  care  for.  Half  the  states  require  that  a 
woman  caring  for  even  one  neighbor's  child 
In  her  own  home  must  be  registered  and/or 
regulated.  But  few  of  these  informal  provid- 
ers actually  comply  with  these  require- 
ments. For  a  state  to  be  eligible  for  federal 
funds,  it  must  establish  a  gargantuan  "day- 
care police"  to  ferret  out  and  regulate  hun- 
dreds of  thousands  of  mothers  providing  "il- 
legal" childcare  to  neighbor's  children. 
Many  of  the  1.6  million  unregulated  moth- 
ers providing  care  in  their  own  homes  will 
stop  providing  childcare  because  of  the  reg- 
ulatory intrusion.) 

87.  Prohibits  the  state  from  ever  reducing 
the  types  of  childcare  providers  regulated  in 
the  state. 

88.  Permits  the  state  to  make  daycare  reg- 
ulations stricter,  but  once  regulations  have 
been  increased,  it  prohibits  the  states  from 
ever  lessening  those  regulations. 

89.  Requires  that  states  provide  funds  in  a 
"timely  fashion." 

90.  Requires  that  providers  who  receive 
funds  shall  wherever  possible  provide  serv- 
ices to  a  mix  of  children  from  different 
socio-economic  bacleground. 
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91.  Requires  that  childcare  services  are 
available  to  chUdren  identified  in  the  "local 
needs  assessment." 

92.  Requires  that  services  be  provided  to 
parents  who  work  non-traditional  hours. 

93.  Requires  that  funds  be  provided  to  a 
variety  of  types  of  childcare  providers. 

94.  Requires  that  services  provided  shall 
be  reimbursed  at  the  "marliet  rate." 

Section  6S8D 

95.  Provides  that  the  state  shall  provide 
funds  only  as  "grants"  or  "contracts"  to 
providers  or  local  governments.  Providing 
funds  directly  to  parents  is  not  permitted. 

Section  6S8F 

96.  Requires  the  state  to  demonstrate  to 
HHS  that  all  regulated  childcare  providers 
who  receive  public  funds  are  required  to  be 
regutiated  and  comply  with  state  minimum 
standards  specified  in  Chapter  4. 

97.  Requires  the  state  to  establish  a  mini- 
mum training  requirement  of  15  hours  per 
year  for  daycare  workers  who  receive  public 
funding. 

98.  Requires  the  state  to  establish  a  slid- 
ing fee  scale  to  determine  fees  paid  by  par- 
ents under  Chapter  III,  adjusting  fees  for 
income,  fsunily  size  and  extraordinary  medi- 
cal expenses. 

99.  Requires  that  the  state  shall  establish 
minimum  group  slze  limits  on  centers  that 
receive  public  funds  and  are  regulated. 

100.  Requires  that  the  state  shall  estab- 
lish minimum  child-staff  ratios  on  centers 
that  receive  public  funds  and  are  regulated. 

101.  Requires  that  the  state  shall  estab- 
lish minimum  personnel  qualifications  on 
centers  that  receive  public  funds  and  are 
regulated. 

102.  Requires  that  the  state  shall  estab- 
lish rp'"i""'"'  in-service  training  require- 
ments on  centers  that  receive  public  funds 
and  are  regulated. 

103.  Requires  that  the  state  shall  estab- 
lish health  standards  on  centers  that  re- 
ceive public  funds  and  are  regulated. 

104.  Requires  that  the  sUte  shall  esUb- 
lisb  nutrltio*^tandards  on  centers  that  re- 
ceive public  funds  and  are  regiilated. 

105.  Requires  that  the  state  shall  estab- 
lish safety  standards  on  centers  that  receive 
public  funds  and  are  regulated. 

10«.  Requires  that  the  state  provide  stand- 
ards for  family  care  providers  concerning 
group  size. 

107.  Requires  that  the  state  provide  stand- 
ards for  family  care  providers  concerning 
age  of  caregivers. 

108.  Requires  that  the  state  provide  stand- 
ards for  family  care  providers  concerning 
health. 

109.  Requires  that  the  state  provide  stand- 
ards for  family  care  providers  concerning 
nutrition. 

110.  Requires  that  the  state  provide  stand- 
ards for  family  care  providers  concerning 
safety. 

CHAPmil 

Section  8003 

111.  Requires  that  funds  under  this  sec- 
tion must  be  given  to  programs  operated  5 
days  per  week. 

112.  Requires  that  funds  cannot  be  used  to 
extend  regular  academic  programs. 

113.  Requires  the  state  to  submit  an  appli- 
cation for  funds. 

114.  Requires  each  local  education  author- 
ity to  submit  a  2  year  plan  to  the  state. 

115.  Requires  that  the  children  served  by 
the  childhood  development  program  must 
be  within  the  local  area. 


116.  Requires  that  children  served  by  the 
childhood  development  program  must  have 
working  parents. 

117.  Requires  that  early  childhood  devel- 
opment programs  be  provided  at  no  cost  to 
low  income  families. 

118.  Requires  a  sliding  fee  scale  for  chil- 
dren in  families  between  the  poverty  level 
and  $33,000. 

119.  Requires  full  cost  fees  from  children 
in  early  childhood  development  in  families 
above  roughly  $33,000. 

120.  Requires  that  programs  for  school 
age  children  must  be  at  such  times  of  day 
when  regiilar  instruction  is  not  provided. 

121.  Requires  that  the  programs  shall  pro- 
vide an  educationally  and  culturally  enhanc- 
ing environment  (thereby  begging  for  very 
detailed  federal  regulations). 

122.  Requires  that  school  age  children  in 
programs  have  employed  parents  or  parents 
in  training. 

123.  Requires  that  the  program  for  school 
age  chUdren  be  provided  at  no  cost  to  fami- 
lies at  ijoverty  level. 

124.  Requires  that  children  in  school  age 
programs  from  families  with  incomes  be- 
tween the  poverty  level  and  $33,000  be 
charged  on  a  sliding  fee  basis. 

125.  Requires  that  school  age  chUdren  in 
programs  in  families  with  incomes  above 
roughly  $33,000  be  charged  at  full  cost. 

126.  Requires  that  programs  for  school 
age  children  be  available  for  the  full  work- 
ing day. 

127.  Requires  that  programs  for  school 
age  children  be  available  for  a  full  calendar 
year. 

128.  Requires  that  children  in  private 
schools  shall  be  eligible  for  before  and  after 
school  programs  run  in  public  schools. 

129.  Requires  that  the  state  shall  not  pro- 
vide tests  to  evaluate  the  early  childhood 
development  program. 

130.  Requires  that  the  program  for  school 
age  children  shall  be  "developmentally  ap- 
propriate" (which  will  call  for  even  more  de- 
tailed federal  regulation.) 

131.  Requires  that  programs  provide  nu- 
tritious meals  (calling  for  more  federal  regu- 
lations). 

132.  Requires  that  the  program  provide 
accompanying  social  service. 

133.  Requires  coordination  with  other 
agencies  on  health  services. 

134.  Requires  coordination  with  other 
agencies  on  social  services. 

135.  Mandates  referrals  to  all  other  gov- 
ernment social  service  programs  to  which  a 
child  in  early  childhood  development  pro- 
gram is  eligible. 

136.  Mandates  referrals  to  all  other  health 
programs  to  which  the  child  enrolled  in  the 
early  childhood  development  program 
would  be  eligible. 

137.  Requires  instruction  and  programs  be 
provided  to  parents  in  native  language 
where  possible. 

138.  Requires  that  the  local  education 
agency  receiving  funds  shall  coordinate  with 
other  public  and  non-profit  agencies. 

139.  Requires  that  a  local  educational  au- 
thority in  providing  grants  for  early  child- 
hood development  programs  shall  give  pri- 
ority to  public  schools. 

140.  Requires  that  a  local  educational  au- 
thority in  providing  grants  to  operate  a 
before  or  after  school  program  shall  give 
priority  to  public  schools. 

141.  Requires  that  a  non-profit  organiza- 
tion receiving  a  grant  to  provide  early  child- 
hood education  has  a  history  of  enrolling 
linguistically  diverse  children  or  that  the 
non-profit  will  give  assurance  it  is  willing 
and  able  to  do  so. 


142.  Requires  that  a  non-profit  organiza- 
tion receiving  a  grant  to  provide  early  child- 
hood education  has  a  history  of  enrolling 
ethnically  and  economically  diverse  children 
or  that  the  non-profit  will  give  assurance  it 
U  willing  and  able  to  do  so. 

143.  Requires  that  a  non-profit  organiza- 
tion receiving  a  grant  to  provide  early  child- 
hood education  has  a  history  of  enrolling 
children  with  disabilities  or  that  the  non- 
profit will  give  assurance  it  is  willing  and 
able  to  do  so. 

144.  Requires  that  a  non-profit  organiza- 
tion receiving  a  grant  to  provide  before  or 
after  school  programs  has  a  history  of  en- 
rolling linguistically  diverse  children  or  that 
the  non-profit  will  give  assurance  it  is  will- 
ing and  able  to  do  so. 

145.  Requires  that  a  non-profit  organiza- 
tion receiving  a  grant  to  provide  before  or 
after  school  programs  has  a  history  of  en- 
rolling children  of  ethnically  and  economi- 
cally diverse  baclsgrounds  or  that  the  non- 
profit will  give  assurance  it  is  wiUing  and 
able  to  do  so: 

146.  Requires  that  a  non-profit  organiza- 
tion receiving  a  grant  to  provide  before  or 
after  school  programs  has  a  history  of  en- 
rolling disabled  children  or  that  the  non- 
profit will  give  assurance  it  Is  willing  and 
able  to  do  so. 

147.  Prohibits  any  provider  receiving 
funds  for  before  or  after  school  services 
from  including  any  religious  activity  in  the 
program. 

148.  Prohibits  any  provider  receiving 
funds  for  early  childhood  development  pro- 
grams from  incluciing  any  religious  activity 
in  the  program. 

Section  8004 

149.  Requires  that  the  state  to  be  eligible 
for  Title  II  funds  meets  the  requirements  of 
paragraphs  2  and  5  of  the  General  Educa- 
tion Provision  Act  establishing  accounting 
procedures. 

150.  Requires  that  the  state  establish 
group  size  standards  for  early  childhood  de- 
velopment programs  which  receive  any 
funds  under  Chapter  2. 

151.  Requires  that  the  state  establish 
child-staff  ratios  standards  for  early  child- 
hood development  programs  which  receive 
any  funds  under  Chapter  2. 

152.  Requires  that  the  state  establish  staff 
qualification  standards  for  early  childhood 
development  programs  which  receive  any 
funds  under  Chapter  2. 

153.  Requires  that  the  state  establish 
health  requirement  standards  for  early 
childhood  development  programs  which  re- 
ceive any  funds  under  Chapter  2. 

154.  Requires  that  the  state  establish  nu- 
trition requirement  standards  for  early 
chUdhood  development  programs  which  re- 
ceive any  funds  under  Chapter  2. ' 

155.  Requires  that  the  state  establish 
safety  requirement  standards  for  early 
childhood  development  programs  which  re- 
ceive any  funds  under  Chapter  2. 

156.  Requires  that  the  state  establish 
parent  involvement  standards  for  early 
childhood  development  programs  which  re- 
ceive any  funds  under  Chapter  2. 

157.  Requires  that  the  state  shall  estab- 
lish standards  for  staff  training  for  before 
or  after  school  progreuns  which  receive  any 
funds  under  Chapter  2. 

158.  Requires  that  the  state  shall  estab- 
lish standards  on  health  for  before  and 
after  school  programs  which  receive  any 
funds  under  Chapter  2. 

159.  Requires  that  the  state  shall  estab- 
lish standards  on  nutrition  for  before  or 
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after  school  programs  which  receive  any 
funds  under  Chapter  2. 

160.  Requires  that  the  state  shall  estab- 
lish standards  on  safety  for  before  and  after 
school  programs  which  receive  any  funds 
under  Chapter  2. 

161.  Requires  that  the  state  shall  estab- 
lish standards  on  parental  involvement  for 
before  or  after  school  programs  which  re- 
ceive any  funds  under  Chapter  2. 

162.  Requires  that  the  state  submit  to  the 
Secretary  of  HHS  that  it  has  compiled  with 
aU  the  above  regulatory  requirements. 

163.  Requires  that  the  state  distribute  not 
less  than  97  percent  of  Chapter  2  funds  to 
local  educational  authorities. 

164.  Requires  that  any  local  educational 
authority  seeking  funds  under  Chapter  2 
submit  a  2-year  plan  describing  how  the  au- 
thority will  carry  out  the  objectives  of  the 
chapter. 

Section  8005 

165.  Requires  that  the  state  establish  a 
sliding  fee  scale  system  adjusting  fee  size  by 
income,  family  size,  and  extraordinary  medi- 
cal expenses. 

Ways  and  Means  Regulations  on  Social 
Service  Block  Grants  (All  regulations  that 
are  simply  duplicative  of  regulations 
under  Chapter  3  of  the  Eklucation  and 
Labor  bill  are  omitted  below) 

166.  Requires  that  the  state  establish  day- 
care standards  for  centers  receiving  public 
funds  similar  to  Chapters  III  and  IV,  but  in 
addition  the  state  must  regulate  for  the  pre- 
vention of  infectious  disease. 

167.  Requires  regulations  on  injury  pre- 
vention and  treatment  for  centers  receiving 
government  funds. 

168.  Requires  regulations  on  child  abuse 
for  centers  receiving  government  funds. 

169.  Requires  regulations  concerning  chil- 
dren with  special  needs  for  centers  receiving 
government  funds. 

170.  Requires  regulations  on  building 
standards  for  centers  receiving  government 
funds. 

171.  Requires  separate  regulations  on 
family  daycare  providers  receiving  govern- 
ment funds  concerning  control  of  infectious 
disease. 

172.  Requires  separate  regulations  on 
family  daycare  providers  receiving  govern- 
ment funds  concerning  injury  prevention 
and  treatment. 

173.  Requires  separate  regulations  on 
family  daycare  providers  receiving  govern- 
ment fimds  concerning  building  require- 
ments. 

174.  Requires  separate  regulations  on 
family  daycare  providers  receiving  govern- 
ment funds  concerning  health. 

175.  Requires  separate  regulations  on 
family  daycare  providers  receiving  govern- 
ment fimds  concerning  nutrition. 

176.  Requires  separate  regulations  on 
family  daycare  providers  receiving  govern- 
ment funds  concerning  children  with  special 
needs. 

177.  Requires  separate  regulations  on 
family  daycare  providers  receiving  govern- 
ment funds  concerning  prevention  of  child 
abuse. 

178.  Requires  separate  regulations  on 
family  daycare  providers  receiving  govern- 
ment funds  concerning  parental  involve- 
ment. 

Section  2011 

179.  Requires  the  state  to  demonstrate  to 
HHS  that  aU  childcare  providers  who  re- 
ceive government  funds  are  licensed  or  regu- 
lated as  required  by  state  law. 


180.  Requires  the  state  to  demonstrate  to 
HHS  that  all  childcare  providers  who  re- 
ceive government  funds  comply  with  state 
minimum  child  care  standards  as  required 
by  state  law. 

181.  Requires  the  state  to  demonstrate  to 
HHS  that  all  chUdcare  providers  who  re- 
ceive government  funds  are  subject  to  regu- 
latory enforcement  provisions  in  the  act. 

182.  Requires  that  the  state  spend  not 
more  than  20  percent  of  funds  under  the 
chapter  on  administration,  tr&ining,  and  en- 
forcement. 

Ways  and  Means  Provisions  (Title  VI) 

183.  Requires  that  the  state  government, 
in  order  to  receive  funds  under  this  chapter, 
must  submit  an  application  to  the  Secretary 
describing;  current  status  of  childcare  regu- 
lation; projected  improvements  of  regula- 
tion; expected  use  of  funds;  and  any  other 
information  HHS  may  want. 

Ways  and  Means  Title  VI  (Regulations  on 
local  agencies  receiving  demonstration 
grants) 

1.  Public  or  private  agencies  receiving 
demonstration  funds  under  Title  VI  must 
must  demonstrate  that  they  will  establish  a 
'child  development  model". 

2.  Public  or  private  agencies  receiving 
demonstration  funds  under  Title  VI  must 
must  provide  a  detailed  plan  for  recruiting, 
training,  and  supporting  family  care  satel- 
lites. 

3.  Public  or  private  agencies  receiving 
demonstration  funds  under  Title  VI  must 
provide  a  detailed  plan  for  evaluating  child 
care  satellites. 

4.  Public  or  private  agencies  receiving 
demonstration  funds  under  Title  VI  must 
provide  a  plan  detailing  expenditures  which 
will  be  made. 

5.  Public  or  private  agencies  receiving 
demonstration  funds  under  Title  VI  must 
provide  an  assurance  that  resource  materi- 
als will  be  available. 

6.  Public  or  private  agencies  receiving 
demonstration  funds  under  Title  VI  must 
provide  an  assurance  that  support  services 
will  be  available  to  satellites  including  a 
"toy  lending  library"  and  regular  visits  from 
a  resource  specialist. 

7.  Public  or  private  agencies  receiving 
demonstration  funds  under  Title  VI  must 
provide  an  assurance  that  at  least  one  satel- 
lite will  provide  care  to  ill  children. 

8.  Public  or  private  agencies  receiving 
demonstration  funds  under  Title  VI  must 
provide  an  assurance  that  at  least  one  satel- 
lite will  provide  care  to  handicapped  chil- 
dren. 

9.  Public  or  private  agencies  receiving 
demonstration  funds  under  Title  VI  must 
provide  an  assurance  that  at  least  one  satel- 
lite wiU  provide  care  to  non-English  speak- 
ing ChUdren  if  such  need  exists. 

10.  Public  or  private  agencies  receiving 
demonstration  funds  under  Title  VI  must 
provide  an  assurance  that  the  agency  will 
provide  chUd  development  training. 

11.  Requires  that  each  agency  evaluate 
famUy  care  satellites  by  10  detaUed  criteria. 

12.  Requires  that  each  agency  report  to 
the  Secretary  on  the  above  evaluation. 

Mr.  HAWKINS.  Mr.  Chainnan.  I 
jrleld  myself  such  time  as  I  may  con- 
sume. 

Mr.  Chairman.  I  think  this  debate 
has  gone  on  long  enough. 

Due  to  the  confusion  that  has  been 
created  by  those  who  are  opposed  to 


to  conftue  the  issue  by  saying  things 
that  do  not 

Mr.  EDWARDS  of  Oklahoma.  Mr. 
Chairman,  will  the  gentleman  yield? 

Mr.  HAWKINS.  Mr.  Chairman,  the 
gentleman  has  had  his  time. 

Mr.  EDWARDS  of  Oklahoma.  Not 
to  say  things  like  that.  I  did  not. 

Mr.  HAWKINS.  WeU.  we  can  docu- 
ment the  fact. 

The  gentleman  does  not  in  any  way 
advocate  in  his  proposal  any  child  care 
features.  It  is  purely  a  tax  feature,  and 
we  agree  with  that.  I  would  hope  the 
gentleman  would  agree  with  us  that 
the  children  of  America  and  their 
working  parents  deserve  more  than 
just  an  addition  to  their  income.  They 
deserve  both.  For  those  who  come  up 
here  and  say  they  are  for  Head  Start 
and  then  bring  up  all  the  problems 
that  Head  Start  has  restrictions  in  it. 
we  did  not  put  them  In  there.  The  gen- 
tleman says  they  are  for  it.  Then  he 
comes  up  and  says,  "We  don't  want  re- 
strictions." Well,  it  means  you  do  not 
want  Head  Start. 

I  think  this  stuff  has  gone  on  long 
enough. 

Mr.  Chairman.  I  yield  back  the  bal- 
ance of  my  time. 

Mr.  DOWNEY.  Mr.  Chairman,  will 
the  gentleman  yield  for  a  comment? 

Mr.  EDWARDS  of  Oklahoma.  May  I 
yield  out  of  the  gentleman  from  Cali- 
fornia's time?  I  do  not  have  any  extra 
time. 

Mr.  HAWKINS.  I  will  be  glad  to.  I 
yield  1  minute  to  the  gentleman  from 
New  York  [Mr.  Downey]. 

The  CHAIRMAN.  Is  the  gentleman 
from  California  [Mr.  Hawkiws]  re- 
claiming his  time? 

Mr.  HAWKINS.  I  reclaim  my  time. 
Mr.  Chairman. 

The  CHAIRMAN.  Without  objec- 
tion, the  gentleman  from  California 
reclaims  his  time. 

There  was  no  objection. 

The  CHAIRMAN.  The  gentleman 
from  New  York  [Mr.  Downey]  is  rec- 
ognized for  1  minute. 

Mr.  DOWNEY  of  New  York.  Mr. 
Chairman,  I  want  to  stipulate  to  the 
fact  that  I  believe  the  gentleman  from 
Oklahoma  [Mr.  EIdwaros]  and  the 
gentleman  from  Texas  [Mr.  BARTiJrrT] 
and  my  Republican  colleagues  feel  as 
deeply  about  the  children  of  America 
as  do  I  and  that  this  is  a  matter  of  the 
best  way  to  approach  how  to  help  all 
our  children.  That  we  argue  and 
debate  is  good  for  our  country,  and  I 
welcome  it. 

Mr.  EDWARDS  of  Oklahoma.  Mr. 
Chairman,  I  yield  3  minutes  to  the 
gentleman  from  Michigan  [Mr. 
Henry]. 

Mr.  HENRY.  Mr.  Chairman,  let  us 
be  explicit  first  of  all:  The  key  conten- 
tion between  us,  first  of  all.  is  freedom 


child  care,  they  are  opposed  to  the^^f  choice  for  a  parent  to  choose  what 
welfare  of  children,  they  are  seeking    is  best  for  his  or  her  child. 
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We  will  give  you  and  we  will  concede 
anything  you  want  on  regulation  and 
standards.  We  will  even  accept  your  in- 
terpretation of  church  and  state 
issues.  But  we  say. that  mother  knows 
best,  father  knows  best,  not  that  Uncle 
Sam  knows  best  in  terms  of  where  our 
children  should  be  placed. 

But  let  us  talk  about  the  church- 
state  issue.  Do  not  teU  us  you  do  not 
interfere  with  established  rights  of  re- 
ligious organizations,  because  you  do. 

The  bill  is  not  silent  on  this  ques- 
tion. It  imposes  new  language  in  the 
Jontz  language  which  overrides  the 
Kendrick  decision,  overrides  the 
Lemon  decision  and  establishes  new 
criteria  for  any  church-affiliated  or 
vended  child  care. 

That  is  the  issue. 

Sure  it  allows  churches  to  provide 
child  care,  but  under  new  restrictions 
than  those  already  permitted  by  the 
courts. 

Why  did  you  not  simply  remain 
silent  and  let  existing  constitutional 
law  prevail?  Why  did  you  not  refer- 
ence every  existing  constitutional 
court  case  and  every  existing  statutory 
provision  and  put  it  in?  But  you  did 
not.  You  added  new  language  which 
fimdamentally  attacks  the  ability  of 
church  groups  to  offer  child  care. 

Listen  to  the  Catholic  Conference 
letter  to  us  as  representatives  to  this 
Nation. 

Most  child  csire  offered  by  religious 
groups  for  qualifying  families  would  be  in- 
eligible unless  they  significantly  altered 
their  programs  to  Conform  to  rigid  and  un- 
warranted standards  of  complete  seculariza- 
tion. To  exclude  these  religious  providers  in 
this  much  needed  program  would  signifi- 
cantly reduce  the  options  for  families. 

The  issue  here  is  freedom.  It  is  free- 
dom for  the  parent  to  choose  the 
vendor  under  whatever  restrictions 
you  want  to  put  in.  I*ut  in  your  restric- 
tions, but  let  the  parent  choose. 

But  why  put  in  these  restrictions? 
There  are  thousands  of  people  fleeing 
statism,  fleeing  on  freedom  trains 
from  East  Germany  in  revolt  against 
statism.  They  are  taking  their  children 
with  them. 

We  will  not  allow  our  own  parents 
with  their  children  to  ride  that  free- 
dom train  here  in  the  United  States  of 
America. 

That  is  what  this  issue  is  about.  The 
issue  is  about  choice  of  for  the  parent. 
Father  knows  best,  mother  knows 
best,  not  Uncle  Sam. 

Mr.  E3)WARDS  of  Oklahoma.  Mr. 
Chairman,  I  yield  1  minute  to  the  gen- 
tleman from  Louisiana  [Mr. 
Holloway]. 

Mr.  HOLLOWAY.  Mr.  Chairman,  I 
probably  come  from  a  more  common 
background  than  most  Members  of 
this  House.  But  for  someone  to  say 
that  my  mother  or  the  mothers  of  this 
coimtry  do  not  best  understand  what 
child  care  is  all  about  is  the  most  ridic- 
ulous statement  ever  made. 


I  am  so  tired  of  bureaucracy,  bu- 
reaucracy, bureaucracy.  It  seems  to  be 
all  the  other  side  knows  sometimes,  to 
create  more  bureaucracy. 

The  gentleman  from  New  York  says 
we  do  nothing  for  the  low-income 
people.  Every  dollar  of  our  money  goes 
to  low-income  people. 

Our  credit  goes  to  families  that 
make  under  $24,000.  Under  our  credit, 
a  family  with  a  $10,000  Income,  with 
one  child,  would  receive  $2,200. 

How  can  you  go  back  to  your  district 
and  say  we  do  nothing  for  the  low- 
income  families  of  this  country? 

To  the  gentleman  from  West  Virgin- 
ia who  said  he  has  80-percent  religious 
day  care  in  his  district.  I  would  fear 
for  my  job  if  I  had  80-percent  religious 
day  care  in  my  district  and  I  was  sup- 
porting the  bill  that  is  on  the  other 
side. 

I  close  today  in  saying  that  our  bill 
is  a  bill  for  the  families  of  this  coun- 
try. We  represent  the  people. 

I  ask  a  vote  for  the  Edwards  substi- 
tute. 

D  1210 

Mr.  EDWARDS  of  Oklahoma.  Mr. 
Chairman,  I  yield  3  minutes  to  the  Re- 
publican whip,  the  gentleman  from 
Georgia  [Mr.  Gingrich]. 

Mr.  GINGRICH.  Mr.  Chairman,  let 
me  first  of  all  say  that  a  great  deal  of 
credit  is  due  to  the  gentleman  from 
Oklahoma  [Mr.  Edwards]  and  to  the 
gentleman  from  Louisiana  [Mr. 
Holloway]  and  the  gentleman  from 
Pennsylvania  [Mr.  Schxtlze]  for 
having  developed  this  substitute.  I 
think  this  substitute  represents  a  very 
fundamental  choice. 

I  was,  frankly,  concerned  when  my 
good  friend  from  California  suggested 
that  there  is  anyone  in  this  House  who 
does  not  care  about  children.  I  think 
that  both  sides  are  concerned  about 
children,  and  both  sides  are  concerned 
about  child  care.  I  appreciate  the  gen- 
tleman from  New  York's  comments. 
However,  the  liberal  side  believes  that 
bureaucracy  deserves  the  money.  Well 
we  believe  that  parents  deserve  the 
money.  The  liberal  side  believes  the 
bureaucracy  is  smarter  than  parents 
and  would  shift  power  to  the  bureau- 
crats. The  fact  is,  we  believe  that  par- 
ents are  smarter,  and  we  would  shift 
resources  directly  to  parents  so  that 
parents  would  be  empowered  to  exer- 
cise their  choice  for  their  children. 
The  liberal  side  discriminates  against 
mothers  who  want  to  stay  at  home, 
and  for  the  very  first  time  sets  up  an 
educational  program  which  openly 
says  only  mothers  who  go  to  work  can 
have  access  to  that  program.  Clear,  ex- 
plicit discrimination  against  those  who 
stay  at  home.  We  think  that  mothers 
who  decide  that  they  can  provide  the 
best  care  should  also  have  an  equal 
chance  to  get  help  from  their  govern- 
ment. The  liberal  side  believes  that  re- 
ligion is  somehow  inappropriate. 


There  are  three  places  in  the  bill, 
three  places  where  Members  specifi- 
cally say  that  no  provider  of  a  pro- 
gram shall  engage  in  any  sectarian  ac- 
tivity. Three  different  places,  not  just 
one.  Now,  what  does  that  mean?  The 
Justice  Department  said  the  following: 

We  believe  that  the  broad  proscription  in 
these  provisions  would  certainly  be  con- 
strued to  prevent  day  care  center  staff  from 
leading,  encouraging  or  assisting  children  in 
any  religious  activities  whatever— even  pray- 
ers of  thanks  before  meals,  or  at  any  other 
time  during  the  day.  The  legislation  would 
thus  effectively  deny  the  children  attending 
day  care  centers  any  opportunity  for  prayer. 
Additionally,  such  provisions  would  prohibit 
any  and  all  encouragement,  endorsement, 
assistance  or  formal  accommodation  of  the 
religious  needs  or  wishes  of  children  attend- 
ing day  care  centers.  We  do  not  believe  that 
such  sweeping  prohibitions  are  compelled 
by  the  Constitution. 

The  saddest  thing  about  this  debate 
is  very  simple:  Your  side  has  not  been 
able  to  stand  up  and  openly  defend 
the  language  that,  in  my  judgment, 
the  House  has  not  been  accurately  in- 
formed about  the  meaning  of  the  lan- 
guage. In  fact,  there  has  been  a  con- 
sistent effort  to  evade  the  real  mean- 
ing of  the  bill  as  written.  This  bill  is 
essentially  against  mothers  who  stay 
at  home,  against  parents  being  empow- 
ered, against  freedom  of  religion. 

The  CHAIRMAN.  The  Chair  would 
inform  the  gentleman  from  California 
[Mr.  Hawkins]  that  the  gentleman 
from  Oklahoma  [Mr.  Edwards]  has 
one  remaining  speaker. 

Mr.  HAWKINS.  Mr.  Chairman.  I 
yield  back  the  balance  of  my  time. 

Mr.  EDWARDS  of  Oklahoma.  Mr. 
Chairman,  to  conclude  debate,  I  yield 
the  remaining  4  minutes  to  the  Repub- 
lican leader,  the  gentleman  from  Illi- 
nois [Mr.  Michel]. 

Mr.  MICHEL.  Mr.  Chairman,  expan- 
sion of  the  earned  income  tax  credit, 
an  original  proposal  of  Republican 
Members  of  the  House,  in  my  judg- 
ment, is  the  best  way  to  assist  low- 
income  families. 

It  says  to  people  that  if  you  work, 
but  are  earning  a  relatively  low  wage, 
we  will  financially  assist  you  through 
the  tax  system  to  enable  you  to  better 
provide  for  your  families.  There  are  no 
strings  attached;  there  are  no  dictates 
from  the  Federal  Government  on  how 
the  money  is  to  be  used.  It  can  be  used 
for  day-care  or  for  other  necessities  if 
care  is  provided  in  the  home. 

That  is  the  beauty  of  the  EITC  ap- 
proach. It  preserves  maximum  choice 
for  the  families  themselves.  It  is  based 
on  a  fundamental  idea:  freedom  works. 
It  is  a  far  better  approach  to  helping 
the  working  poor  than  a  major  mini- 
mum wage  increase,  because  it  pre- 
serves jobs  rather  than  the  possibility 
of  losing  them. 

It  is  encouraging  to  see  that  many 
on  the  other  side  of  the  aisle  have  to 
come  to  recognize  the  value  of  the 
EITC  approach,  and  that  it  is  included 
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as    part 
before  us. 

However,  the  Edwards  amendment  is 
the  only  option  providing  a  straight 
earned  income  tax  credit.  It  is  not  en- 
cumbered by  a  lot  of  heavy-handed 
regulations,  that  has  been  alluded  to 
so  many  times  by  our  friends  here  in 
support  of  our  position,  or  a  number 
of  narrowly  focused  grant  programs.  It 
keeps  things  simple,  thereby  keeping 
down  excessive  administrative  costs, 
and  most  importantly  maximizing 
choices  for  low-income  families  them- 
selves 

They,  not  the  Government,  will  be 
able  to  make  the  decisions  on  how  the 
resources  are  to  be  utilized. 

In  summarizing  the  positive  aspects 
of  the  Edwards  amendment,  there  are 
several  points  that  should  be  made:  It 
provides  the  greatest  amoimt  of  fimd- 
ing  for  the  EITC  of  all  the  alterna- 
tives available  to  Members  today;  it 
provides  the  highest  benefit  for  fami- 
lies with  preschool  children,  those 
with  the  greatest  child  care  needs;  and 
it  does  the  hest  job  of  redirecting  re- 
sources from  the  wealthy  to  those 
with  the  greatest  need. 

It  caps  the  existing  dependent  care 
tax  credit  and  child  care  flexible 
spending  account.  Under  present  law, 
such  benefits  are  available  to  the 
wealthy,  regardless  of  income.  I  guess 
people  earning  half  a  million  a  year 
are  eligible  up  to  $960  in  dependent 
care  tax  credits.  Well,  the  wealthy 
hardly  need  Government  assistance  to 
pay  for  child  care.  However,  the  Haw- 
kins-Downey Democratic  proposal 
would  retain  that  plum.  We  cap  it,  and 
redirect  the  savings  to  low-income 
families. 

The  Edwards  amendment  provides 
tax  credit  for  low-  to  moderate-income 
families  earning  up  to  $24,000  in 
income,  higher  than  any  of  the  other 
alternatives. 

The  Edwards  amendment  does  not 
impose  new  regulations  on  families, 
day-care  centers,  or  the  States. 

There  is  no  "big  brotherism"  in- 
volved. We  do  not  take  the  attitude 
that  we  know  better  than  the  people 
at  the  State  or  local  levels  as  to 
whether  new  standards  need  to  be  es- 
tablished. The  Edwards  amendment 
costs  far  less  than  Hawkins-Downey 
approach.  The  Edwards  amendment.  I 
guess,  is  at  roughly  $14.1  million  over 
5  years,  a  significant  amount,  no  small 
change,  to  be  true.  However,  that  is 
compared  to  $22.7  billion  for  Hawkins- 
Downey,  and  maybe  $3  billion  less 
than  the  Stenholm-Shaw  proposal. 
This  reconciliation  bill  supposedly  was 
designated  to  cut  the  deficit.  This 
should  be  no  small  consideration. 

So  for  all  these  reasons,  the  Edwards 
amendment,  clearly,  in  my  judgment, 
outshines  the  others.  I  would  urge  my 
colleagues  to  vote  for  it,  as  I  intend  to. 

Mr.  FAUNTROY.  Mr.  Chairman,  after  literally 
years  of  thinking  and  talking,  the  day  has  fi- 
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nally  arrived  when  we  in  the  House  of  Repre- 
sentatives have  the  opportunity  to  put  our 
words  into  action  and  pass  legisiatkxi  which 
woukJ  provide  for  a  responsibte  approach  to 
alleviating  the  critical  shortage  in  chikJ  care  for 
American  famHte*.  I  urge  my  colleagues  to 
deiay  no  kxiger  in  our  response  to  this  des- 
perate need  among  our  Natkxi's  working  fami- 
lies and  to  pass  the  comprabensive  chiM  care 
package  incorporated  into  H.R.  3299,  the  Om- 
nibus Budget  Reconcttiation  Act  of  1989,  with- 
out any  substitutions  or  weakening  amend- 
ments. 

Today  few  would  argue  against  the  denfKMv 
strated  need  for  Federal  support  of  chikl  care 
opportunities  natkxrwkle.  Right  now,  60  per- 
cent of  all  mothers  with  chikJren  under  the 
age  of  6  work  outside  the  home;  and  by  the 
year  2000,  it  is  estimated  that  four  out  of  five 
Infants  under  1  year  of  age  will  have  motfiers 
in  ttie  work  force.  The  estimated  number  of 
preschooiers  requiring  care  is  expected  to 
grow  from  6  to  14.6  million  In  just  the  next  6 
years.  The  need  for  improved  and  expanded 
child  care  alternatives  is  already  critical  for 
most  families  arMJ  will  mushroom  dramatically 
in  the  years  to  come. 

The  child  care  provisions  presently  em- 
bodied In  H.R.  3299  have  been  thoughtfully 
crafted  and  championed  by  the  distinguished 
chairman  of  ttie  House  Committee  on  Educa- 
tion and  Labor,  Congressman  Augustus  F. 
Hawkins,  and  by  the  distinguished  chair  of 
tfie  Human  Resources  Subcommittee,  Corv 
gressman  Dale  Kiloee.  Emerging  from  years 
of  studied  deliberation  and  refinement,  these 
provisions  successfully  address  the  three  criti- 
cal areas  so  vital  to  chiki  care  that  will  really 
work  for  Amencan  families:  accessibility,  af- 
fordability,  and  quality.  The  chikJ  care  compo- 
nent of  H.R.  3299  builds  on  effective,  proven 
programs  such  as  Head  Start,  early  chikJhood 
education  programs,  and  other  State  initia- 
tives. It  also  combines  a  tax  credit  approach 
with  a  direct  services  approach,  offering  ttie 
best  compromise  to  the  myriad  options  evalu- 
ated over  the  past  few  years. 

A  number  of  proposed  amendments  would 
serve  only  to  weaken  tfie  bill.  For  example, 
the  RepubKcan  substitute  would  provkle  only 
for  tax  credits  without  a  compreiiensive  ap- 
proach to  expanded  and  improved  services. 
Another  substitute,  offered  by  Congressmen 
Stenholm  and  Shaw,  lacks  any  education  or 
early  ctiildhood  development  component. 
woukJ  eliminate  quality  assurances,  and  woukJ 
also  eliminate  the  proviswns  provkling  for  pa- 
rental involvennent  and  access.  It  would  also 
cut  out  $1.75  billion  allocated  directly  for  child 
care  assistance  ar>d  would  substitute  instead 
only  $200  millKMi  under  title  XX  social  servnes 
bkx:k  grants  for  child  care. 

The  twttom  line  is  that  we  need  to  provkle 
affordable,  accessible,  quality  chikl  care  serv- 
k»s  that  will  aik>w  parents  to  work  without 
fear  for  tfte  well-t)e«ng  of  their  young  chikJren 
and  whKh  will  provkle  opportunities  for  our 
chiMren  to  become  well  prepared  to  succeed 
in  school.  The  chiW  care  provisions  in  H.R. 
3299  wouM  be  a  giant  step  forward  toward 
accomplishing  this  objective.  I  urge  my  col- 
leagues to  pass  these  proviskxis  without 
amendment. 

Mr.  MFUME.  Mr.  Chairman,  I  rise  in  support 
of  the  Hawkins-[3owney  chiM  care  language  of 


the  budget  reconciliatkxi.  H.R.  3299  and  urge 
our  colleagues  to  vote  against  both  the  Ed- 
wards and  the  Stenholm  substitutes. 

Mr.  Chairman,  opponents  of  Hawkins- 
Downey  contend  that  they  do  rwt  want  Gov- 
ernment raising  Vnwr  chiklren.  They  argue  ttiat 
Americans  do  not  want  their  chiMren  raised  by 
Uncle  Sam.  Opponents  of  the  current  larv 
guage  offered  by  the  Educatk>n  and  Labor 
Committee  chairman  claim  that  the  expansion 
of  the  earned  income  tax  credit  [EITC] — ^tt>e 
Edwards  substitute — is  the  most  effective  way 
to  maintain  parental  chone  in  child  care.  Sup- 
posedly. k>wer  income  fannilies  will  have  addi- 
tkxtal  funds  for  chikJ  care.  addttx>rwl  funding. 
arxJ  the  freedom  of  choice  In  selecting  the 
type  of  care  tfieir  chiklren  wHI  receive. 

I  believe  that  the  expansk>n  of  ETIC's  is  an 
entirely  inadequate  response  to  our  Natkjn's 
chiM  care  crisis.  The  Educatkxi  and  Labor/ 
Ways  and  Means  provision  is  a  comprehen- 
sive plan  wfuch  can  improve  the  quality,  avail- 
ability and  supply  of  chiM  care  facilities.  The 
expansk>n  of  EITC's  are  just  a  small  fraction 
of  an  appropriate  chiM  care  package  for  our 
Natk)n.  Undisr  the  substitute  offered  my  Mr. 
Edwards,  the  anxxmt  of  credit  a  family  wouM 
receive  wouW  drop  dramatKaJly  wtien  a  chikJ 
reaches  the  age  of  6.  Am  I  assume,  Mr.  Chair- 
man, that  the  Edwards  substitute  was  crafted 
with  the  naive  notxxi  that  chiklren  over  6 
years  of  age,  wtK>se  parents  are  gainfully  em- 
pk>yed,  do  not  need  chiM  care  sennces? 

Additlorudly,  there  is  no  guarantee  that  the 
tax  credit  Irxxxne  will  be  used  solely  for  chiU 
care.  One  of  my  greatest  fears  is  that  such  a 
windfall  my  force  hard  pressed  k>wer  income 
families  to  apportk>n  the  funds  to  other  house- 
hoW  necessities. 

With  respect  to  the  Stenholm  amendment  I 
wish  to  raise  a  special  point  of  clarification. 
First,  ttie  Stenholm  amendment  is  a  stealth 
amendment  Meanir>g  that  it  simply  came  out 
of  rxywhere.  virtually  overnight.  There  have 
nmer  been  any  hearings  on  this  measure  and 
quite  frankly  I  personalty  have  problems  with 
some  key  provisions. 

Mr.  Chairman,  our  colleague.  Mr.  Sten- 
holm. tried  his  best  to  combine  the  Republi- 
can substitute  with  other  acceptable  chtkj  care 
provi8k>ns.  However,  ttie  substitute  does  not 
meet  tfie  needs  of  tfie  American  family.  Haw- 
kins-Downey, not  ttie  Stenholm  or  Edwards 
amendments  protects  parental  choice.  By 
eliminating  funds  for  school-based  programs 
and  State  grants  for  child  care,  the  induce- 
ments to  increase  the  supply  of  chikJ  care  and 
assistance  to  kiwer  income  families  is  critx^ly 
undermined. 

Regarding  the  cfiurch/state  controversy,  the 
Hawkins-Downey  language  permits  funding  of 
church  sponsored  chikl  care,  but  the  bW  re- 
stricts discriminatkxi  tiased  on  religion  as  stip- 
ulated in  cunent  law.  Hawkins-Downey  also 
respects  first  amendment  prohibition  against 
the  establishment  of  religion.  The  bill  lan- 
guage disalk)ws  chikl  care  providers  from  re- 
ceiving funds  if  they  are  engaged  in  sectarian 
activities,  including  worship  and  instructkxi. 

In  ctosing.  Congress  needs  to  move  quickly 
on  our  ctiikJ  care  crisis  for  the  benefit  of  work- 
ing parents  and  America's  chiklren.  I  again 
urge  all  of  our  colleagues  to  accept  the  Haw- 


23352 


CONGRESSIONAL  RECORD— HOUSE 


October  5,  1989 


kins-Downey  language  and  vote  down  both 
the  Edwards  and  Stenholm  substitutes. 

Mr.  DREIER  of  California.  Mr.  Chairman,  I 
rise  in  support  of  the  Edwards  aniendn>ent  to 
the  child  care  provisions  included  in  the 
Budget  RecorKiliation  Act.  This  Nation's  child 
care  crisis  is  not  goirig  to  be  solved  by  pump- 
ing Federal  dollars  into  programs  which  re- 
strict parental  control  of  their  children's  day 
care.  What  we  need  is  an  increase  in  earned 
income  tax  credits  for  working  poor  families 
and  incentives  on  the  State  level  in  order  that 
parents  can  choose  which  means  of  child 
care  works  best  for  them. 

We  are  faced  with  an  ovenvhelming 
demand  for  quality  child  care  in  this  country. 
There  is  no  question  about  the  seriousness  of 
the  need  for  available,  affordable  day  care. 
With  54.4  percent  of  all  mothers  of  young  chil- 
dren in  the  work  force,  child  care  has  become 
an  increasingly  important  issue  for  families. 
The  current  lack  of  child-care  options,  espe- 
cially for  those  in  the  low-income  category, 
often  keeps  women  from  finding  gainful  em- 
ployment. 

The  Federal  Government,  f>owever  has  nei- 
ther the  authority  nor  the  ability  to  provkle  for 
this  country's  needs  in  that  respect.  Expand- 
ing Government  programs  and  appropriations 
seems  like  an  overly  simplified  answer  to  a 
very  difficult  problem.  The  need  for  parents 
across  the  country  are  too  diverse  for  the 
Federal  Government  to  start  dictating  stand- 
ards, require  schooling  for  young  children,  and 
caring  for  the  Natk>n's  young  people. 

Wtiere  in  the  Constitution  does  it  say  ttiat 
the  government  has  a  role  as  parential  over- 
seer and  the  body  whk:h  fills  the  gap  in  paren- 
tal shortcomings.  Put>lic  education  is  failing 
and  yet  the  only  answer  this  Government 
seems  to  give  is  more  money,  expanded  pro- 
grams, and  national  standards.  This  rhetoric  is 
no  longer  tfie  answer  to  our  problems,  and  It 
is  time  that  ¥ve  tried  something  innovative 
without  reaching  into  the  taxpayers  pocket- 
books. 

The  provisions  contained  in  this  reconcilia- 
tk>n  bill  discriminate  against  parents  wtK>  have 
chosen  to  work  out  of  their  homes  and  care 
for  their  children  at  honte.  I  heard  from  one 
woman  this  morning,  Mrs.  Donna  Lucas  of 
Ciaremont,  CA.  who  called  imploring  me  to 
work  against  legislation  that  woukl  discrimi- 
nate against  her  choice  to  care  for  her  chil- 
dren at  home.  Her  request  is  one  of  hundreds 
that  I  have  received  from  the  silent  thousands 
who  will  be  affected  by  this  discriminatory  leg- 
isiatkin. 

What  about  parents  wtw  choose  to  let  their 
parents  care  for  tf>eir  chikjren?  Are  we  going 
to  regulate  Grandma  in  order  for  her  to  care 
for  her  own  grandchildren.  I  am  certain  that 
most  Americans  would  disagree  with  this  type 
of  invask>n  of  personal  and  individual  choices. 

The  child  care  provisions  also  discriminate 
against  religious  scIkxjIs  whk:h  produce  stu- 
dents well  atx>ve  the  national  average  in  aca- 
demk:  achievement.  They  are  nr^erely  a  band- 
aki  to  a  problem  that  appears  to  suffer  from 
hemophilia.  It  is  time  for  ttie  Federal  Govern- 
ment to  start  encouraging  programs  which 
give  power  back  to  tt>e  parents  wtien  making 
individual  choices  about  chikj  care  and  eariy 
child  development  Earned  income  tax  credits 
arxl   educatk>n   voucfiers   allow   parents   to 


make  those  choices  at  a  lower  cost  to  the  tax- 
payer without  creating  programs  which  are  im- 
possible to  monitor  on  the  Federal  level. 

Mr.  Chairman,  I  wholeheartedly  support  Mr. 
Edwards  amendment.  Programs  which  assist 
all  parents,  and  not  discriminate  against 
others,  are  necessary  for  solving  this  Nation's 
child-care  crisis. 

Mr.  MILLER  of  Ohio.  Mr.  Chairman,  today 
we  vote  on  legislatk>n  that  will  affect  the  emo- 
tional, social,  intellectual,  physk^l  and  possi- 
bly even  the  spiritual  well-t)eing  of  millions  of 
young  children  in  America.  Our  votes  will  influ- 
ence these  children's  sense  of  security,  their 
self-esteem,  their  ability  to  have  compassion 
for  others  and  to  cooperate,  their  ability  to  as- 
similate and  apply  intellectual  concepts,  their 
wellness,  their  reaction  to  authority  and  their 
ability  to  differentiate  between  right  and 
wrong. 

Nurturing  the  development  of  a  child  is  an 
awesome  task.  In  a  sense,  all  435  of  us  here 
in  the  House  of  Representatives  have  tempo- 
rarily assumed  the  role  of  godparents  to  the 
Nation's  youth.  What  this  Congress  approves 
will  affect  tfie  cfiok:es  available  to  many  of 
America's  biological  and  adoptive  parents  to 
nurture  their  children. 

Congress  has  been  hard  at  work,  spending 
great  time  and  energy  to  fashion  the  child 
care  legislation  that  is  now  before  this  House 
in  the  budget  reconciliation  t>ill.  It  is  obvious  to 
me  that  those  wfro  have  tried  very  hard  to 
meet  the  child  care  need  challenge,  have 
done  so  with  great  dedtoation.  However,  I  fear 
that  this  bill  with  its  formula  for  the  Nation's 
child  care  needs,  overiooks  the  fact  that  chil- 
dren are  complex  individuals  for  whom  a  for- 
mula for  care  cannot  be  devised  and  dk:tated 
by  Federal  regulatk>ns. 

Amazir>gly,  children's  personalities  often 
emerge  within  weeks  of  their  birth.  Some  par- 
ents quickly  discover  that  while  one  Infant 
may  thrive  in  a  highly  tactile  and  stimulating 
environment,  others  may  withdraw  from  such 
stimulatkm.  As  a  toddler,  one  such  chikJ  will 
flourish  in  an  institutional  day  care  setting 
while  the  other  youngster  will  do  better  in  a 
quieter  and  more  nurturing  fiome  setting.  With 
this  in  mind,  I  think  you  will  realize  that  there 
are  no  pat  formulas  for  children  and  that  the 
regulations  for  child/teacher  ratios,  group  size, 
parent  interaction,  as  contained  in  this  recon- 
ciliation bill,  should  not  t>e  things  that  we  as 
legislators  should  drctate  to  parents  and  chil- 
dren. 

I  believe  the  greatest  gift  we  can  give  hard- 
working parents  and  ttieir  children  is  the  op- 
portunity to  choose  the  kind  of  care  that  is 
best  for  tfie  chikj.  I  believe  the  Edwards  child 
care  proposal  for  tax  credits  and  advances 
will  make  It  possible  for  working,  low-income 
families  to  make  ttie  best  choices  for  their 
children.  The  proposal  expands  the  earned 
income  tax  credit  and  creates  a  new  earned 
Income  tax  credit  for  preschoolers.  Such  tax 
credits  could  be  put  toward  different  kinds  of 
care  wtiether  it  t>e  provkled  in  a  home  by 
mom,  or  dad,  wtien  one  parent  works  while 
the  otfier  parent  forgoes  income  to  raise  the 
child  or  bry  a  relative  or  neighbor,  or  in  a 
church-affiliated  setting,  or  in  an  institutkmal- 
ized  day  care  setting.  I  like  this  approach  be- 
cause it  does  not  promote  a  national  bias 
toward  institutk>nal  care,  rather  tfian  care  at 


home  or  in  a  church-affiliated  children's  pro- 
gram.' 

The  Edwards  child  care  proposal  has  my 
support  because  it  will  give  worthing  families 
the  best  chance  to  choose  a  child  care  setting 
that  will  give  children  a  good  developmental 
basis  for  life. 

Mr.  PAYNE  of  New  Jersey.  Mr.  Chairman, 
today  I  rise  in  support  for  child  care  provisions 
currently  included  in  the  reconciliation  meas- 
ure now  before  the  House,  and  stand  in 
strong  opposition  to  the  substitute  amend- 
ments that  threaten  to  exclude  many  of  the 
essential  improvements  in  Federal  support  for 
child  care  carefully  crafted  by  the  Education 
and  Lat)or  Committee. 

We  are  facing  a  child  care  crisis  in  America 
that  cannot  be  addressed  merely  through  tax 
credits  or  modest  increases  in  title  XX  block 
grant  funds.  I  believe  that  it  would  be  irespon- 
sible  for  Congress  to  approve  measures  that 
simply  throw  money  at  the  problem  without 
providing  real  solutions.  We  need  a  mecha- 
nism for  providing  direct  assistance  to  low  and 
moderate  income  families,  we  need  expanded 
investments  in  successful  national  programs 
like  Head  Start  and  preschool  education  and 
we  need  protectk>ns  for  parents  and  children 
to  assure  safe  and  quality  child  care.  The  sub- 
stitute measures  before  this  House  today 
would  strip  the  reconciliation  package  of  sub- 
stance, leaving  parents  who  are  struggling  to 
obtain  safe,  affordable  child  care  simply  twist- 
ing in  the  wind. 

In  my  State  of  New  Jersey  alone,  more  than 
15,000  children  would  be  denied  direct  and 
adequate  assistance  by  the  exclusion  of  the 
Hawkins-Downey  provision.  But,  for  the  Nation 
as  a  whole,  help  for  more  than  three-quarters 
of  a  million  children  and  their  parents  is  at 
stake  by  the  adoption  of  any  of  pending  sub- 
stitutes. 

America's  hopes  to  build  a  strong  and  com- 
petitive work  force  for  the  next  century  begins 
by  providing  our  children  with  a  safe  and 
healthy  start  in  life,  and  its  response  to  the 
new  realities  and  pressures  posed  to  working 
parents  can  only  be  achieved  through  ade- 
quate funding  of  quality  programs.  Absent  the 
Educatk>n  and  Latx>r's  provisions,  however. 
Congress  would  fail  to  accomplish  this  task  at 
the  expense  of  millions  of  parents  and  chil- 
dren alike.  Mr.  Speaker,  it  is  a  price  too  high 
to  pay.  I  therefore  urge  my  colleagues  to  sum- 
marily reject  the  substitutes  offered  today,  and 
vote  to  adopt  the  child  care  provisions  cur- 
rently included  in  budget  reconciliatk>n. 

Mr.  GUNDERSON.  Mr.  Chaimian,  today  we 
face  a  choice  among  three  plans  to  address 
America's  child  care  needs.  Each  of  ttiese 
plans  represents  an  honest  effort  by  Members 
of  this  House  to  help  America's  families.  And 
each  plan  proposes  a  Federal  role  in  child 
care.  The  critical  question  we  must  address 
today  is,  what  should  that  Federal  role  be?  In 
other  words,  where  does  Federal  "guidance" 
end  and  Federal  InterfererKe  t>egin? 

Our  emphasis  in  this  debate  shoukj  be  on 
helping  working  families  meet  their  child  care 
needs.  That  requires  us  to  accept  the  fact  that 
these  needs  vary  among  States,  among  rural 
versus  urban  areas  among  communities,  and 
even  among  families.  We  are  cheating  Ameri- 
ca's families  If  we  don't  allow  maximum  flexi- 
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bility  in  any  Federal  role  in  child  care.  A  na- 
tkxial  poltey  isn't  fair.  Worse,  it  won't  work. 

Conskler  this:  90  percent  of  all  families 
depend  on  home-based  or  church-based  care 
for  their  children.  How  will  we  help  this  group 
at  all  if  we  shift  the  responsibility  for  chikJ  care 
to  Federal-  or  State-administered  centers?  In 
fact,  we  won't.  There  is  no  reason  to  radnally 
alter  tfie  way  American  families  care  for  ttieir 
children  in  order  to  conform  to  new  Federal 
poltoy.  Shouldn't  the  process  wori^  the  other 
way  around?  Shouldn't  we  tailor  the  policy  to 
meet  the  desires  of  America's  families? 

H.R.  3,  the  Democratk:  proposal,  puts  total 
emphasis  ori/fe  Federal  response  for  chiW 
care.  It  sets  up  a  new  bureaucracy  at  every 
government  level,  requiring  a  committee  to  es- 
tablish Federal  model  standards,  another 
committee  at  the  State  level  to  establish  li- 
censing standards,  and  a  council  to  assess 
child  care  needs  at  tfie  county  level.  How 
much  ChiW  care  money  will  go  to  provkJing 
child  care,  and  how  much  will  go  to  maintain- 
ing a  child  care  bureaucracy? 

The  Democratic  plan  also  estabWsfies  five 
pages  of  regulatk>ns  the  States  must  impose 
on  every  child  care  provkler;  regulatkjns  re- 
quiring minimum  training  for  all  child  care 
workers,  including  grandparents  and  parents 
providing  neighborhood  care,  and  unan- 
nounced inspectkjns  of  day-care  centers, 
even  if  in  private  homes,  the  plan  even  re- 
quires States  to  set  a  policy  on  how  many 
times  ChikJ  care  workers  must  wash  their 
hands  each  day.  Is  this  the  kind  of  guklance 
on  child  care  American  families  are  looking 
for? 

Also  under  H.R.  3.  those  parents  who  count 
on  their  community  churches  for  child  care 
help  are  abandoned  under  this  proposal.  In 
effect,  we  would  be  telling  these  parents.  "If 
you  want  Federal  assistance,  find  a  new  chikJ 
care  center."  Imagine  the  stress  on  families, 
especially  those  in  inner  urban  areas,  wtiere 
parents  count  on  the  church  as  a  primary 
source  of  child  care  outside  the  home. 

Finally,  this  Federal  plan  discriminates 
against  the  mother  who  chooses  to  stay  home 
and  care  for  her  children.  Under  H.R.  3,  she 
will  only  qualify  for  assistance  if  she  gets  a  job 
outside  the  home  and  lets  someone  else  care 
for  her  chiklren.  This  simply  makes  no  sense. 
Why  shoukl  a  family  making  $30,000  with  two 
parents  working  outside  the  home  get  more 
assistance  than  a  family  making  the  same 
amount,  but  with  only  one  Income?  In  my 
mind,  caring  for  children  is  a  full-time  job,  at 
least  worthy  of  the  conskleration  we  give  to 
any  otfier  job.  Any  policy  that  penalizes  a 
mother  for  caring  for  her  own  children  shoukl 
be  seriously  questioned. 

Two  otfier  proposals  offered  meet  our  chiW 
care  needs  without  buikJing  new  bureaucra- 
cies, wittiout  placing  onerous  burdens  on  child 
care  provkiers.  and  without  stripping  parents 
of  tfie  flexibility  to  place  their  children  with  tfie 
care  provkler  of  their  choice.  The  Republican 
substitute  to  H.R.  3  simply  expands  the 
earned  income  tax  credit  [EITC]  to  provkJe 
cash  in  hand  for  low-income  parents  to  meet 
their  child  care  needs.  The  EITC  wouW  be  ex- 
panded for  those  with  incomes  up  to  $24,000, 
provkJing  a  maximum  benefit  of  $1,500  per 
year.  This  concept  should  be  a  cornerstone  to 
any  final  package  passed  by  Congress.  If 


alk>ws  parents  more  money,  through  tax 
breaks  and  refunds,  to  apply  to  chikJ  care  ex- 
penses of  any  kind — including  churcfi-  and 
home-based  care. 

Tfie  middle  ground  between  H.R.  3  and  the 
Republk^in  substitute  is  a  bipartisan  package 
designed  to  incorporate  tfie  EITC  concept  with 
State-ttased  programs.  The  Stenhdm-Shaw 
approach  maintains  maximum  flexibility  for 
parents.  Where  H.R.  3  places  two-thirds  of  Its 
grant  funding  in  school-tMsed  and  lnstitutk>nal 
care,  the  bipartisan  package  increases  title  XX 
funding— under  the  Social  Services  Act— to 
allow  States  to  choose  among  the  many  chikJ 
care  options  available.  The  difference  here  is. 
States  won't  be  forced  to  adopt  federally 
mandated  programs  whk:h  may  not  work  best 
for  them,  though  nothing  in  H.R.  3  is  disal- 
lowed under  tfie  Stenholm-Sfiaw  plan.  Also, 
this  package  pours  over  $4.5  txlton  into  an 
expanded  Head  Start  Program— compared  to 
$3.3  bilMon  under  H.R.  3 — over  5  years  to  in- 
clude child  care  servrces.  It  also  matches  H.R. 
3  in  a  grant— $1.75  billk>n  over  5  years— to 
business  for  provkJing  on-site  child  care.  Final- 
ly, it  virtually  matches  the  EITC  concept 
adopted  in  H.R.  3  by  returning  to  families 
$12.5  bilfen  in  taxes  over  5  years— compared 
to  $13.5  under  H.R.  3.  The  bipartisan  package 
accomplishes  all  of  this  while  still  saving  $6 
billk>n  over  the  Democratic  proposal — an  im- 
portant fact  given  tfie  current  budget  crisis. 

The  bottom  line  is,  a  Federal  response  to 
America's  chikJ  care  needs  sfiouldn't  come  at 
the  expense  of  a  parent's  right  to  place  chil- 
dren where  he  or  she  sees  fit  Let's  not 
assume  the  Government  knows  better  tfian 
parents  what's  best  for  their  children.  We 
have  an  opportunity  to  fielp  families  afford 
chikJ  care  without  forcing  them  to  give  up 
freedom  of  choice.  Let's  not  supplant  parents 
for  anotfier  bureaucracy.  It  wouldn't  be  fair, 
and  it's  not  the  best  solution. 

Mrs.  COLLINS.  Mr.  Chairman,  I  am  delight- 
ed to  see  tfiat  there  is  so  much  interest  in 
chikJ  care  today.  Ten  years  ago,  wfien  I  raised 
tfie  issue  no  one  listened. 

Finally,  everyone  has  seen  the  statistics.  Fi- 
nally, the  link  between  child  care  and  employ- 
ment opportunity  is  understood.  Finally,  it  is 
realized  that  cfiild  care  is  not  so  much  a 
"woman's  issue"  as  a  "national  economk: 
issue."  Finally,  legislatk>n  has  reacfied  tfie 
floor  of  the  House  of  Representatives. 

ConskJering  the  past  decade  of  my  involve- 
ment in  cfiild  care,  this  is  a  most  gratifying 
moment  Over  the  years,  I  have  called  for  an 
expanded  Government  role  in  increasing  tfie 
availability,  quality  and  affordability  of  chikl 
care  for  mkkile-class  families  as  well  as  tfie 
poorest  of  Americans.  Through  the  Subcom- 
mittee on  Government  Activities  and  Trans- 
portatxm,  wfuch  I  chair,  I  have  stimulated  tfie 
General  ServKes  Administratk>n  to  offer  child 
care  servwes  in  Federal  facilities  across  the 
country,  including  ChKiago.  Also,  I  have  suc- 
cessfully encouraged  the  Department  of  De- 
fense to  broadly  expand  child-care  servk^es  to 
tfieir  military  and  civilian  employees,  both  in 
tfie  United  States  and  abroad. 

However,  most  notable  among  my  cfiikJ- 
care  initiatrves  has  been  my  legislative  pro- 
posals. I  have  introduced  bills  since  1981 
enunciating  my  views  on  tfie  Federal  Govern- 
ment's role  in  the  chikJ  care  effort  and  offering 


specifk:  recommendatk>ns.  I  am  extremely 
pleased  to  see  tfiat  the  principal  features  of 
my  legislatkxi  are  some  of  the  key  features  of 
tfie  EducatkKi  and  Lat>or  Committee's  lan- 
guage in  the  Budget  Reconciliatk>n  Act  These 
include  tfie  focus  on:  Prkxity  of  servwes  to 
cfukJren  from  needy  families;  a  sikling  pay- 
ment scale  based  on  family  income;  higfi-qual- 
ity  standards  for  chikj  care  servk^es,  including 
training  requirements  for  child  care  personnel; 
and  coordinatkKi  and  sharing  of  infonnatk>n 
with  tfie  States,  including  linkage  wnth  tfie 
chikJ  care  dearinglxxises  of  irxjivkjual  States. 

I  am  also  pleased  to  see  the  tax  credit  pro- 
viswns  in  tfie  Ways  and  liAeans  Committee's 
title.  As  I  have  indicated  in  my  cfiild  care  bills, 
altfxxigh  tax  credits  are  not  suffKtent  by  them- 
selves, tfiey  are  an  appropriate  augmentation 
to  a  txoader  cfiikj  care  approach. 

I  woukJ  like  to  compliment  many  of  my  col- 
leagues in  tfie  House  on  their  erxlurance  and 
tireless  commitment  to  chikJ  care,  wittiout 
wfiKh  we  wouk)  not  be  discussing  tfiis  here 
today.  Chairman  Hawkins.  Representative 
GoODUt^G,  Cfiairman  Kiloee,  and  Representa- 
tive Tauke  have  all  made  tremendous  contri- 
butkKis  to  tfie  cNkJ  care  effort  wfinh  cannot 
be  understated.  I  woukJ  also  like  to  tfiank  my 
Chk^ago  neighbor,  Chairman  Rostenkowski, 
as  well  as  acting  Chairman  Downey  for  fur- 
ther propelling  child  care  to  tfie  forefront 

Tfie  national  need  for  tfiese  servrees  is  well 
documented.  Presently,  over  55  percent  of  all 
women  work  outskje  tfie  home  and  over  60 
percent  of  them  have  chiMren  under  18. 
Nearly  50  percent  of  American  motfiers  return 
to  work  t>efore  tfieir  bat)y's  first  birtfiday,  and 
70  percent  of  motfiers  who  have  scfiool-aged 
chikJren  are  working  or  looking  for  work.  If 
current  trends  continue,  in  1995,  two- thirds  of 
all  preschool  children  will  fiave  motfiers  in  the 
work  force.  According  to  a  Department  of 
Labor  report  released  on  April  15  of  this  year, 
in  1950.  only  35  percent  of  women  age  25 
through  34  were  working:  now,  tfiat  figure  has 
doubled  to  70  percent  In  1950.  only  12  per- 
cent of  motfiers  with  ctiiklren  under  the  age  of 
6  were  working;  now,  tfiat  figure  has  expkxled 
to  57  percent  In  1950,  ttie  typKal  American 
family  was  tfiought  of  as  tfie  family  wfiere  tfie 
father  worked  and  tfie  motfier  stayed  at  home 
with  tfie  children;  now,  only  10  percent  of 
American  families  fit  this  description.  Conskl- 
ering  tfiat  tfie  t>aby  boom  generatxxi  is  having 
children  now,  tfiese  percentages  translate  to 
huge  numbers. 

In  Chk:ago  and  elsewfiere,  emptoyment  op- 
portunities multiply  greatly  with  the  presence 
of  adequate  child  care  servk:es.  Parents,  with 
rare  exceptkxi,  cannot  txing  their  cfiiMren  to 
work.  So,  if  tfiere  is  no  place  to  bring  ttie  cfiil- 
dren,  tfiere  is  no  way  to  go  to  work.  Tfus 
simple  problem  is  one  of  tfie  primary  reasons 
tfiat  tfie  welfare  lists  include  so  many  parents 
of  young  cfiikiren.  ChikJ  care  servKes  that  are 
easily  accessible  and  affordable  vnll  give 
many  people  tfie  lit)erty  to  find  regular  jobs 
and,  in  tfie  process,  uplift  many  of  tfiem  out  of 
tfie  welfare  system. 

Cfiikj  care  servKes  benefit  tfie  employer  as 
well  as  tfie  empk>yee.  Studies  fiave  sfiown 
tfiat  ¥vtien  parent-employees  know  tfiat  tfieir 
chikjren  are  being  well  cared  for  during  work- 
ing houra,  tfiose  employees  are  less  distract- 
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ed  and  nwre  productive.  Similarly,  absentee- 
ism and  tanJiness  are  greatly  deaeased.  In 
addition  to  ttwse  day-to-day  Iwnefits,  recruit- 
ment efforts  are  greatly  enhanced  and  worker 
turnover  is  reduced  by  a  strong  Company 
ChJW  Care  Program.  The  net  effect  is  a  na- 
tional economic  boost  that  will  be  concrete 
and  substantial. 

The  language  in  the  budget  reconciliation 
bin  is  an  appropriate,  badly  needed  and  long 
overdue  Federal  voice  in  Vne  child  care 
debate.  Consequently,  I  must  stress  that  any 
weakening  of  this  language  wouM  be  an  obvi- 
ous, disastrous  regression.  Any  weakening 
woukJ  amount  to  an  Insensitive,  inadequate 
answer  to  a  compelling  problem.  The  propo- 
nents of  the  weakening  amendments  suggest 
that  the  bill  goes  too  far.  My  response  to  them 
is  that  the  Federal  Government  is  long  over- 
due in  acting  on  this  and  we  must  make  up  for 
past  inactkxi.  Leaving  most  of  ttie  discretk>n 
to  the  States,  as  they  prefer,  would  perpet- 
uate the  problems.  The  States  had  their 
cfiance  for  leadership  and  passed  it  up.  If  a 
State  has  not  taken  significant  measures  so 
far,  chances  are  tfuit  they  will  continue  to 
resist  Strong  Federal  guidance  and  leader- 
ship is  now  imperative. 

Mr.  Chairman,  today  we  are  witnessing  a 
landmark  transformation.  Today  is  the  official 
recognitkxi  by  the  House  of  Representatives 
of  chikj  care's  valuatHe  place  In  American  so- 
ciety. I  urge  my  colleagues  to  be  bold.  I  urge 
my  colleagues  to  support  the  bill's  language 
and  defeat  all  weakening  amendnwnts. 

Mr.  DORNAN  of  California.  Mr.  Chainnan,  I 
rise  today  in  strong  opposition  to  the  Demo- 
cratK  child  care  bills  proposed  by  Mr. 
Downey  and  Mr.  Hawkins  and  in  strong  sup- 
port of  the  Republican  substitute. 

Mr.  Chairman,  the  last  thing  America  needs 
is  another  Democratic  federally  subsidized 
nightmare.  The  Federal  Government  has  no 
busir)ess  interfering  in  what  is  the  responsibil- 
ity of  indivklual  parents— how  to  care  for  our 
chiMren.  The  Republican  amendment  avoids 
this  potential  horror  by  offering  freedom  of 
choKe  for  parents  seeking  child  care  by  pro- 
viding tax  relief  for  low-income  families  with 
small  children  through  increases  in  the  earned 
irwome  tax  credit,  or  EITC. 

The  two  DenK>cratk:  bills,  on  the  other 
hand,  are  destined  to  fail  because  they  substi- 
tute the  wisdom  of  tfie  Government  for  the 
wisdom  of  the  parent  Now  the  Democrats 
claim  that  their  bill  offers  choice,  but  it  is  tfie 
Government  wfiich  gets  to  choose,  not  ttie 
parents.  In  order  for  parents  to  get  Information 
about  locatk>ns  and  programs  they  will  have 
to  call  a«referral  servk^  agency  created  as 
part  of  the  $2.5  billkm  allocation.  In  ott>er 
words,  ttie  Government  will  decide  which 
agencies  are  suitable  for  subsidized  child 
care,  not  tt>e  parents. 

Moreover,  under  ttie  Democratic  plan,  tradi- 
tional families  get  no  assistance  at  all.  Yet 
they  will  be  forced  to  share  in  the  cost  of  pro- 
vkJing  benefits  to  others.  This  is  the  sort  of 
Robin  Hood  in  reverse  scheme  for  whk:h  the 
Democrats  have  become  rightly  Infamous. 
They  take  money  from  families  where  the 
mother  stays  at  home  to  pay  for  day  care  for 
yuppie  coupies.  Indeed,  the  Democratic  plans 
offer  a  substantial  incentive  for  families  not  tc 
care  for  ttieir  own  chiMren  and  will  enhance 


the  credibility  of  those  who  argue  that  "Tradi- 
tional families  are  a  thing  of  the  past."  Should 
this  be  our  goal?  Is  this  good  social  policy? 

Not  only  are  the  Democratic  plans  antlfami- 
ly,  they  are  antichurch  as  well.  Sectarian  insti- 
tutk}ns  will  not  be  able  to  get,  eittier  directly  or 
indirectly,  funds  to  provide  child  care  services. 
Thus,  religious  child  care  centers  will  have  a 
choice  to  secularize  their  service  or  lose  chil- 
dren to  federally  approved  centers.  However, 
Government-regulated  centers  are  the  least 
desirable  and  most  expensive.  The  end  result 
will  be  that  church  centers  decline  and  the 
Government  centers  expand.  Again,  this  Is  not 
good  publk:  policy. 

And  as  usual,  the  Democrats  have  gone 
regulation  crazy.  Any  center  which  accepts  an 
eligible  child  will  be  held  to  all  Federal  and 
State  regulations.  But  again  the  Democrats 
have  missed  the  point.  What  does  ttie  height 
of  sinks  or  the  width  of  the  doors  in  ttie  cen- 
ters have  to  do  with  the  quality  of  care? 

Last  Mr.  Chairman,  the  Democratic  propos- 
als are  an  inefficient  means  of  provkJing  child 
care  assistance.  Consider  that  some  55  per- 
cent of  children  are  cared  for  at  the  home  by 
a  parent,  14  percent  are  cared  for  by  a  sitter 
at  home,  17  percent  by  a  neighbor,  4  percent 
by  the  mothers  while  working,  and  3  percent 
by  religkHJS  centers.  As  you  can  see,  the 
Democratic  plan  is  catering  to  a  small  minori- 
ty, whereas  the  Republican  plan  would  target 
everyt)Ody  with  children,  but  especially  those 
who  can  least  afford  the  expense  of  child 
care. 

Mr  Chairman,  it  is  important  that  any  child 
care  legislatron  contain  three  features.  It  must 
be  targeted  to  those  wtio  need  it  most  it  must 
offer  parents  choice;  and  it  must  promote 
competition  In  the  provision  of  child  care  serv- 
ices. Parents  are  Intelligent  enough  to  choose 
the  child  care  which  best  suits  their  children. 
And  wtien  given  a  choice,  most  parents 
ctioose  a  nonlicensed,  informal  center  for 
child  care.  Democrats  want  to  take  this  optkin 
away. 

The  Edwards  Republk»n  substitute,  whk:h  I 
wholeheartedly  supjsort,  is  the  kjeal  solutk>n  to 
tfie  chikJ  care  issue.  It  assumes,  rightly  so, 
that  the  tiest  way  to  assist  low-income  work- 
ing families  meet  their  child  care  costs  is  to 
put  more  money  into  their  pockets,  and  ttie 
best  way  to  do  that  is  to  ease  their  tax 
Ijurden.  Expanded  use  of  the  EITC  represents 
ttie  most  efficient  way  to  target  families  which 
need  financial  help  and  the  most  effective  way 
of  getting  the  help  to  them.  Over  5  years,  the 
Edwards  amendment  would  put  $15.1  bilton 
into  the  pockets  of  families  with  chikJren 
through  increased  tax  credits  and  refunds.  Not 
a  dollar  would  go  to  new  bureaucracies  or 
new  national  advisory  committees  for  the  pur- 
pose of  developing  new  Federal  standards.. 
That  is  why  I  will  be  voting  for  ttie  Edwards 
proposal. 

Recently,  Mr.  Chairman,  a  gentleman  from 
Pennsylvania,  Rrchard  Orloff,  visited  my  office 
to  discuss  chikJ  care.  He  had  wanted  to  testify 
at  one  of  ttie  many  hearings  on  this  issue  but 
was  unable  to  do  so.  He  brought  for  me  a 
copy  of  ttie  testimony  tie  intended  to  give  and 
I  think  K  addresses  many  of  the  concerns  av- 
erage Americans  tiave  with  ttie  Democratic 
proposals.  I  would  like  to  submit  that  testimo- 
ny for  the  Record  and  would  urge  all  my  col- 


leagues to  read  it  and  conskjer  its  arguments 
when  voting  on  this  issue: 

A  CrriZER's  Testhcoity  om  Child  Care 

INTRODUCTION 

The  key  question  that  faces  our  Nation 
today  on  child  care  issues  is  "Are  our  chil- 
dren better  off  l>eing  cared  for  in  the  home 
or  are  they  lietter  off  in  day  care?"  This 
question  would  have  seemed  atwurd  or  ever 
abhorrent  25  years  ago.  Since  the  answer 
favors  chUd  rearing  In  the  home,  then  lets 
have  legislation  that  hel[»s  the  home.  This 
does  not  ignore  the  single  parent.  Legisla- 
tion that  supports  the  traditional  family 
can: 

(1)  help  prevent  married  parents  from  be- 
coming single  parents, 

(2)  build  a  network  of  neighliorhood  and 
relative  home  care  that  can  provide  safe.  In- 
expensive quality  child  care  for  single  par- 
ents and  for  those  married  parents  who 
choose  to  work  or  have  to  work,  and 

(3)  eliminate  a  costly  bureaucracy  that 
creates  cost  for  the  provider  to  l>e  paid  for 
by  the  parent. 

In  these  assertions,  I  am  in  step  with  88% 
of  American  mothers  who  agreed  to  the 
statement  "That  if  I  could  afford  it,  I  would 
rather  l>e  at  home  with  my  children."  By 
almost  two  to  one,  women  under  age  44  said 
they  did  not  view  the  increase  of  children  in 
day  care  as  positive.(l) 

EEASONS  TO  OPPOSE  (HJt  30-56) 

(1)  ReffiUatory  Mess 
ABC  is  t)eing  advertised  as  an  assistance  to 
parents  with  small  children.  In  fact,  the 
bill's  78  pages  refer  to  the  term  license  or 
similar  terms  at  least  30  times.(2)  The  sub- 
stance of  the  bill  is  an  attempt  by  the  Fed- 
eral Government  to  regulate  child  care  and 
child  rearing  through  a  myriad  of  laws  and 
regulations  on  the  Day  Care  Industry.  It 
does  nothing  to  alleviate  the  financial  bur- 
dens on  the  family  as  I  will  explain  later. 

<2)  No  Bang  for  the  Buck 
Of  the  $2.5  billion  aUocated  in  the  first 
year  much  of  the  funding  would  go  to  set  up 
and  fund  an  agency  to  regulate  the  state 
controlled  day  care  centers.  (I  would  like  to 
know  how  much  and  so  would  the  American 
people.)  On  the  other  hand,  of  moneys  paid 
to  parents  through  tax  credits,  virtually 
100%  goes  directly  to  parents  as  t>enefits. 

<3)  Tax  and  SpendiTig  Nightmare 
Because  the  bill  authorizes  "such  sums  as 
may  l>e  necessary"  for  fiscal  1991  and 
beyond,  the  program  will  grow  in  scope  and 
dimension  (much  the  same  as  Medicare  and 
Social  Security)  to  the  point  where  the  Fed- 
eral Ck>vemment  wUl  l>e  forced  to  impose 
major  new  taxes  to  finance  this  program. 
Edward  Zigler  of  the  Center  In  Child  Devel- 
opment at  Yale  predicts  it  will  cost  the  U.S. 
$75-$100  bllUon  to  solve  "this  child  care 
problem".(3)  Zigler  has  l>een  pustiing  for  a 
nationalized  system  of  child  care  (currently 
under  legislative  consideration  in  HH.  3). 
This  "Child  Care  Problem"  is  in  Mr.  Zigler's 
mind.  Parents  are  capable  of  solving  their 
own  child  care  problems  if  the  government 
stays  out  of  their  paychecks.  Douglas  Be- 
sharov  of  the  American  Enterprise  Institute 
estimated  that  a  full  subsidy  would  cost  $32 
billion  annually  and  perhaps  more.(4)  These 
price  tags  contrast  sharply  to  the  approxi- 
mate $15  billion  currently  l>eing  spent  on  all 
forms  of  child  care.(5) 

It  doesn't  make  sense  to  tax  families  for 
the  purpose  of  providing  child  care  then 
turn  around  and  return  that  money  in  the 
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form  of  Day  Care  Service  with  a  Bureau- 
cratic broker. 

<4)  Government  Tax  and  Spending 
Deception 

Of  the  $15  billion  spent  in  the  United 
States  for  child  care,  the  Federal  Govern- 
ment already  spends  in  direct  payments  or 
foregoing  tax  revenues  $5.6  billion  or  37%  of 
the  cost.(6)  All  of  this  assistance  goes  for 
out  of  the  home  child  care.  The  traditional 
family  does  not  receive  $1  in  direct  l>enefits, 
yet  the  traditional  family  shared  in  the  cost 
of  providing  this  l>enefit.  The  traditional 
family  also  only  earns  $.66  for  every  $1 
earned  by  a  two-wage  earner  fanilly.(7)  For 
every  $1  in  tax  lienefits  received  by  a  tradi- 
tional family,  $2  in  tax  and  spending  bene- 
fits are  received  by  non-traditional  fami- 
lies.(8)  If  ABC  passes,  this  will  rise  to  a 
$3:$1  ratio  in  the  first  year.(9) 

Furthermore,  government  tax  and  spend- 
ing policies  are  helping  to  fulfill  the  prophe- 
cy that  the  "Traditional  Family"  is  a  thing 
of  the  past.  In  1948,  the  Federal  tax  burden 
was  2%  of  median  family  income.  In  1988. 
the  same  burden  is  now  24%.(10)  In  1948, 
the  personal  exemption  shielded  42%  of  per 
capita  income.  In  1988,  only  13%  of  per 
capita  income  is  shielded.(ll) 

The  growing  use  of  daycare  is  a  direct 
result  of  the  government's  tax  and  spending 
policy  over  the  past  four  decades. 

(S>  Unreglated  Centers  Provide  Higher 
Quality  Care  Than  Regulated  Centert 

Overall,  about  90%  of  the  estimated  1.7 
million  family  or  home  day  care  centers  op- 
erate without  regulation  or  license.  The  Na- 
tional Day  Care  Home  Study  conducted  by 
the  Department  of  Health  and  Human  Serv- 
ices found  no  indication  that  unlicensed 
family  day  care  was  harmful.  A  conclusion 
of  the  report  follows: 

"Stable,  warm,  and  stimulating  *  *  * 
caters  successfully  to  the  developmentally 
appropriate  needs  of  the  children  in  care; 
parents  who  use  in  home  daycare  report  it 
satisfactorily  meets  their  child  care  needs 
•  *  •  the  study's  oljservers  were  consistently 
impressed  by  the  care  they  saw  regardless  of 
regtilatory  status." 

The  study  further  noted  the  following 
characteristics  in  the  unregulated  provider 

(1)  Providers  are  primarily  engaged  in 
caring  for  their  own  children:  they  care  for 
one  or  more  neighl>orhood  children  as  a 
modest  means  of  supplementing  the  family 
income.  Often  the  provider  has  Ijeen  re- 
quested to  perform  the  service. 

(2)  Over  half  of  the  parents  with  children 
in  unregidated  family  daycare  had  known 
the  caregiver  for  six  months  or  longer 
lief  ore  placing  their  children  in  the  provid- 
er's care. 

(3)  One-third  of  parents  with  children  in 
unregulated  care  stated  that  they  had  a 
close  personal  friendship  with  the  caregiver, 
another  third  regarded  the  caregiver  as  a 
casual  friend. 

(4)  Over  half  of  the  children  in  unregulat- 
ed family  daycare  lived  within  a  few  blocks 
of  the  caregiver's  home. 

(5)  Over  three-fourths  of  parents  said  that 
their  children  had  a  "loving"  relationship 
with  the  caregiver,  and  22  percent  said  their 
children  had  a  "friendly  relationship. 

(6)  The  child  to  caregiver  ratio  in  the  unli- 
censed setting  is  lower  than  that  of  a  li- 
censed setting. 

By  contrast  large,  licensed  daycare  centers 
are  major  transmission  centers  for  hepatitis, 
severe  diarrhea,  and  other  diseases.  Accord- 
ing to  Dr.  Stephen  Hadler,  Center  for  Dis- 
ease Control.  atMut  14%  of  all  infectious 
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hepatitis  cases  in  the  UJS.   are  acquired 
through  daycare  facilities. 

While  the  overall  rate  of  meningitis 
among  children  in  the  general  population  is 
40-60  per  100,000  each  year,  nearly  one  per- 
cent or  1,000  per  100,000  children  in  large 
day  care  centers  under  the  age  of  one, 
suifer  a  meningitis  attack  each  year.  Aliout 
10%  of  those  will  die  and  33%  of  those  will 
suffer  long-term  neurological  damage. 

To  conclude  on  this  point,  unregulated 
home  care  (whether  by  the  mother  or  a 
neighbor)  is  superior  than  the  large  licensed 
and  regulated  day  care.  The  bill  seeks  to  in- 
crease licensure  and  regulation  and  will  in 
fact  reduce  the  quality  of  care  and  i>erpet- 
uate  the  spread  of  disease  among  infants 
and  contribute  to  the  unnecessary  death  of 
some  infants.  (12) 

(6)  Regulated  Centert  Are  More  Costly 

The  prices  charged  by  large  regulated  day 
care  centers  are  higher  than  those  In  un- 
regulated informal  settings.  (13)  Historical- 
ly, regulation  Adds  to  cost.  ABC  would  en- 
force a  myraid  of  law  and  regulation  on  the 
informal  neighlwrhood  setting  and  even 
make  it  more  costly  for  the  larger  centers. 
The  proponents  of  the  bill  claim  it  will 
reduce  cost  of  care  to  the  consumer,  it  will 
in  fact  increase  cost  by  adding  the  cost  of 
uimecessary  regulation  and  driving  the  low 
cost  providers  out  of  business  leaving  only 
the  high  cost  providers  offering  day  care 
services. 

(7/  ABC  WiU  Help  Less  TTUin  14%  of  the  Pre- 
school Day  Care  Census 

The  parents  of  the  other  86%  in  effect 
sul>sidize  the  recipient  of  ABC.  Of  the  pre- 
school chUd  census:  54%  have  mothers  who 
are  not  employed;  11%  have  parents  that 
are  a  "tag  team";  4%  have  mothers  doing 
double  time;  11%  are  cared  for  by  relatives 
or  neighlx>rs. 

Only  20%  of  the  pre-school  census  use 
large  day  care  facilities.  Of  the  remaining 
20%  almost  33%  or  one  third  are  cared  for 
out  of  religious  or  sectarian  institutions. 
Under  the  provision  of  this  bill,  it  is  doubt- 
ful that  religious  or  church-based  day  care 
centers  will  receive  any  l>enef  its. 

Therefore,   only    14%   of   the   pre-school 
children  of  parents  would  l>e  eligible  at  the 
outset,  before  financial  means  tests  are  ap- 
plied for  one  to  receive  lienefits  from  ABC. 
(8)  Discrimination  Agairut  Church  and 
TraditiOTuU  Family 

The  bill  is  blatantly  anti-family  and  anti- 
church.  As  previously  noted,  the  Grove  City 
Statute  is  attached  to  the  ABC  bill.  Grove 
City  in  effect  prohibits  any  sectarian  Insti- 
tution from  receiving  funding  either  direct- 
ly or  indirectly.  One  of  the  ways  it  does  this 
is  to  apply  tests  of  discrimination  against 
the  entire  institution  with  broad  interpreta- 
tion of  what  constitutes  discrimination  or 
violation  of  an  individual's  civU  rights. 

Over  time  this  lav  will  destroy  of  severely 
limit  church-based  day  care  while  l>eneflting 
purely  secularized  day  care.  Since  almost 
one  third  of  the  large  day  care  centers  are 
church-baaed  and  a  good  portion  of  those 
are  in  poor  iimer  city  neighborhoods,  eco- 
nomically oppressed  parents,  in  order  to  re- 
ceive benefits,  will  move  their  children  to 
government  day  care  centers.  The  church- 
baaed  day  care  center  having  fixed  costs  and 
a  declining  census  will  be  forced  to  close. 
The  secularized  day  care  center  having  lim- 
ited capacity  and  a  rising  census  will  be  en- 
couraged to  expand. 

The  second  amendment  states  that  "Con- 
gress shall  make  no  law  respecting  the  es- 
tablishment of  religion  or  preventing  the 


free  exercise  thereof."  The  power  to  tax  is 
the  power  to  destroy.  By  taking  public 
funds  derived  from  the  entire  public's  tax 
contributions  and  applying  them  to  the  ex- 
clusive l>enefit8  of  nonsectarians,  in  effect 
Congress  has  passed  a  law  preventing  the 
"free  exercise  thereof."  We  all  live  in  an 
economic  continuum  that  is  inescapable.  A 
l>etter  law  would  allow  the  parents  vouchers 
to  be  used  at  the  institution  of  their  choice. 
The  same  dilemma  faces  mothers  of  pre- 
schoolers who  choose  to  stay  home  with 
their  children.  The  current  ratio  of  govern- 
ment benefits  given  to  families  who  sacrifice 
to  have  mothers  stay  at  home  as  opposed  to 
parents  who  place  their  children  in  day  care 
is  $1:$2.  If  ABC  passes  the  ration  will  rise  to 
$1:$3  against  traditional  families. 

(9t  Contradiction  Within  Itself 

(A)  In  Section  670H  of  the  bill,  parental 
referrals  are  placed  under  government  con- 
trol. This  means  that  parents  must  consult 
government  approved  referral  services  in 
order  to  get  iiiformation  al>out  the  location 
and  program  of  a  given  preschool.  Propo- 
nents of  ABC  claim  the  bill  offers  choice.  If 
the  government  controls  the  referral  service 
then  the  government  is  free  to  choose! 

(B)  The  bill  imposes  the  Grove  City  stat- 
ute which  makes  it  illegal  to  violate  the  civil 
rights  of  individuals  on  the  l>asls  of  race, 
sex,  tumdicap,  religion  or  age.  Sounds  fairl 
However,  under  the  broad  interpretation  of 
"sex"  or  "handicap"  a  drug  addict,  alcohol- 
ic, or  homosexual  would  liave  to  be  hired. 
At  the  same  time,  the  bill  pushes  for  licen- 
sure and  "nationally  recognized  child  devel- 
opment credentials"  (Page  47(CX1)).  Li- 
censes and  credentials  are  set  up  to  insure 
safety,  reliability,  integrity  and  credibility. 
We  would  not  let  a  pilot  have  a  license  if  he 
was  a  drug  addict  yet  the  bill  by  l>eing  at- 
tached to  Grove  City  would  allow  a  drug 
addict  to  provide  child  care. 

(C)  Al>out  one  third  of  the  large  day  care 
centers  are  church-tMued.  (15)  The  Senate 
passed  an  Amendment  that  allowed  church- 
based  centers  to  l>eneflt  from  the  blU.  The 
same  Senate  then  voted  down  an  amend- 
ment which  would  have  required  the  entire 
bill  to  be  struck  down  if  a  court  struck  down 
that  amendment.  The  Senate  didn't  have 
any  confidence  in  it's  own  amendment. 
Therefore,  a  bill  that  purports  to  help 
expand  the  availability  of  day  care  will 
automatically  strike  down  and  impose  eco- 
nomic hardship  on  almost  one  third  of  the 
available  large  day  care  supply.  (The  ACXU 
has  announced  it  will  seek  to  preclude 
church-based  day  care  from  receiving  any 
aid.  Church-based  day  care  centers  will  not 
be  allowed  to  say  grace  t>efore  meals,  tell 
bible  stories  or  do  arts  and  crafts  involving 
religious  symbols). 

ALTBUIATITKS  TO  ABC  (R.X.  30-SB) 

(1)  Expanded  child  care  credit  to  all  par- 
ents with  pre-schoolers. 

(a)  Eligibility  based  on  means  only. 

(b)  Payment  made  to  parents  through  Tax 
Returns  regardless  of  total  tax  liability  (Le.. 
even  if  a  parent  paid  no  taxes,  they  could 
still  receive  the  credit). 

(2)  Eliminate  Social  Security  Tax  for  low 
income  parents  with  pre-school  children  and 
require  the  employers  matching  contribu- 
tion be  paid  to  parents.  A  one-year  freeze  or 
reduction  of  COLA  would  finance  this. 

(3)  A  number  of  stay-at-home  mothers 
care  for  children  of  working  and  single 
mothers  under  the  table  and  require  that 
the  working  parent  forego  use  of  current 
child  care  deductions. 
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Thla  network  of  providers  should  be  legiti- 
matized by  allowing  neighborhood  care 
givers  to  earn  up  to  $8,000  tax  free  and  al- 
lowing the  parents  to  still  use  their  child 
care  deductions.  This  would  expand  the 
supply  of  day  care.  Increasing  supply  and 
constant  demand  would  lower  prices. 

(4)  Tax  incentives  should  be  offered  to 
employers  for  offering  "work  site  child 
care"  where  economies  of  scale  make  sense. 

(5)  Rules  for  "Not  for  profit"  status 
should  be  tightened  and  enforced.  Large 
Day  Care  Organizations  should  be  required 
to  disclose  financial  results  according  to 
guidelines  set  up  by  the  AICPA.  Manage- 
ment and  Administrative  Salaries  not  con- 
nected with  the  direct  cost  of  providing  care 
should  be  reported  separately.  Related 
party  transactions  should  be  fully  disclosed 
to  the  consuming  public. 

(6)  Allow  Senior  Citizens  who  work  In 
child  care  to  earn  income  without  a  reduc- 
tion in  their  Social  Security  Income. 

Mr.  WEISS.  Mr.  Chairman,  one  of  the  cen- 
tral concerns  of  the  American  family,  and  of 
this  Nation,  is  the  care  of  our  children.  Today, 
we  have  a  long  overdue  opportunity  to  ad- 
dress the  child  care  crisis  that  threatens  the 
development  of  the  children  of  this  country. 
The  child  care  package  in  the  OmnitHJS 
Budget  Reconciliation  Act  of  1989  represents 
one  of  the  most  significant  and  urgently 
needed  domestic  programs  before  us  in  this 
Congress.  I  strongly  support  this  plan,  and  I 
urge  my  colleagues  to  oppose  any  weakening 
amefxjments. 

Few  disagree  that  finding  adequate  child 
care  is  a  serious  problem  for  millions  of  Amer- 
icans. The  most  common  family  situation  for 
children  today  is  that  of  both  parents  in  the 
labor  force.  Yet  many  parents  cannot  afford 
child  care.  Others  cannot  find  child  care  pro- 
grams. And  still  others  who  can  afford  child 
care  have  difficulty  finding  quality  programs. 

The  question  is  not  whether  there  is  a  need 
for  broad  improvements  in  child  care,  it  is  how 
to  best  approach  achieving  this  goal.  I  believe 
that  the  child  care  package  in  the  reconcilia- 
tion bill  is  the  most  comprehensive,  carefully 
crafted  proposal  before  us  for  meeting  the 
needs  of  the  child  care  crisis.  These  provi- 
sions reflect  not  only  the  tremendous  effort, 
time  and  research  on  the  part  of  Members  of 
Congress  and  staff,  but  also  the  advice  and 
experience  of  thousands  of  child  care  experts 
across  the  country. 

Neither  the  substitute  offered  by  Mr.  Ed- 
wards nor  the  substitute  offered  by  Mr.  Sten- 
HOLM  comes  close  to  providing  the  breadth  of 
services  or  assurarKe  of  quality  set  forth  in 
the  bill.  In  contrast  to  the  piecemeal  approach 
taken  t>y  t>oth  substitutes,  the  bill  includes  the 
essential  components  necessary  for  a  com- 
plete, responsible  child  care  policy.  The  bill 
not  only  tMjilds  on  existing  Head  Start  and 
schoot-based  programs,  it  creates  a  number 
of  new  avenues  toward  increasir)g  availakMlity 
arxl  accessibility  of  child  care,  such  as  grants 
to  States  for  sendees,  irwentives  for  business- 
es to  provide  services,  and  increased  tax 
credits  for  low-Income  families. 

The  amendment  by  Mr.  Edwards  is  hardly 
a  chikl  care  measure,  as  it  simply  expands  the 
earrwd  income  tax  credit  with  no  guarantees 
that  these  increases  in  credit  would  be  put 
toward  chikl  care  servk:es.  And  it  does  not 
even  address  the  very  bask:  issues  of  safety 


or  quality  in  care.  The  expansion  of  the  EITC 
is  a  sound  idea  for  supplementing  the  income 
of  low-income  families,  but  it  represents  only  a 
component  of  an  adequate  child  care  policy. 
In  addition,  the  reconciliation  bill  already  in- 
cludes provisions  to  expand  the  EITC,  and 
goes  further  than  the  Edwards  amendment  by 
provkJing  an  increase  in  credit  for  families  with 
two  or  more  children. 

While  more  comprehensive  than  the  Ed- 
wards measure,  the  Stenholm  substitute  none- 
theless falls  far  short  of  the  bill.  One  of  the 
most  troubling  aspects  of  the  Stenholm 
amendment  is  the  language  that  expressly 
allows  the  use  of  Federal  moneys  for  sectari- 
an purposes.  In  contrast,  the  reconciliation  bill 
language  concemir>g  sectarian  providers  was 
painstakingly  drafted  in  order  to  avoid  chal- 
lenging the  establishment  clause  of  the  Con- 
stitution. The  Education  and  Labor  Committee 
took  great  time  and  care  in  drafting  the 
church-state  provisions  in  the  bill,  and  it  would 
be  Inesponsible  to  simply  throw  this  work  out 
as  the  Stenholm  amendment  does. 

Clearly,  across  the  board,  the  child  care 
package  in  the  bill  is  superior  to  the  substitute 
proposals.  I  urge  my  colleagues  to  take  a  step 
toward  playing  an  active,  positive  role  in  the 
care  of  the  Nation's  children  by  supporting  the 
child  care  proviskjns  of  H.R.  3299  and  voting 
against  the  Edwards  and  Stenholm  substi- 
tutes. 

Mr.  PACKARD.  Mr.  Chairman,  the  issue  we 
are  conskJering  today  touches  the  heart  of 
every  American  family.  For  rrwst  parents,  child 
care  is  the  most  important  concern  they  face. 

These  days  when  two-income  and  single 
parent  families  are  the  norm,  day  care  plays 
an  integral  part  in  American  society.  Tf>e 
question  we  now  must  face  is  to  what  degree 
the  Federal  Government  should  get  involved 
in  the  right  of  families  to  choose  how  to  raise 
their  children.  Should  we  set  up  federally 
funded  centers  with  strict  regulations  or 
should  we  allow  parents  a  choice  of  where  to 
send  their  children?  Should  we  only  help 
those  families  who  send  their  children  to 
these  mandated  centers  or  should  we  recog- 
nize that  raising  children  is  a  full-time  job  and 
help  those  who  keep  their  children  at  home. 

I  believe  that  child  care  is  a  personal  deci- 
sion. Each  family  is  a  separate  entity  with  dis- 
tinct demands.  Each  parent  should  be  allowed 
to  decide  what  is  best  for  them.  It  should  not 
be  federally  mandated.  Who  knows  better 
tfian  a  parent  the  needs  of  tfieir  chikjren?  Cer- 
tainly not  the  Federal  Govemment. 

I  am  coricemed  that  we  are  mandating  a 
new  policy  without  fully  studying  the  situatk>n. 
This  can  only  lead  to  new  programs  which  will 
not  truly  meet  the  needs  of  those  we  are 
trying  to  help.  I  am  also  concerned  that  the 
Federal  Govemment  rr»ay  be  takirig  on  a 
major  obligation  when  it  cannot  effectively 
fufill  the  heavy  fiscal  and  social  obligations 
currently  facing  the  Nation. 

In  the  final  analysis,  I  believe  that  a  family 
knows  its  own  needs  and  it  Is  better  to  leave 
the  choice  of  child  care  to  the  parent. 

Mr.  STOKES.  Mr.  Chairman,  I  rise  today  in 
support  of  H.R.  3,  the  Earty  Childhood  Educa- 
tion ar>d  Development  Act.  I  want  to  first  com- 
mend my  distinguished  colleague,  Congress- 
man Augustus  Hawkins,  for  his  leadership 
and  tertacity  in  pulling  together  such  a  com- 


prehensive and  important  piece  of  legislation. 
Of  all  the  issues  that  captured  our  Nation 
during  the  past  Presidential  election,  child 
care  ranked  among  the  top.  This  measure  ad- 
dresses our  concerns  in  a  significant  manner. 

As  you  know,  there  is  a  growing  need  for 
quality  and  affordable  child  care  in  the  United 
States.  This  sitijation  is  a  result  oi  the  growing 
numbers  of  motfrars  joining  the  workforce. 
Consequently,  we  find  ourselves  in  a  situation 
where  we  do  not  have  adequate  and  afford- 
able child  care  for  our  children. 

This  issue  has  involved  the  U.S.  Congress 
in  a  major  debate  as  to  how  to  best  provide 
child  care  assistance  to  America's  families. 
The  Eariy  Childhood  Education  and  Develop- 
ment Act  has  resporKled  to  this  problem  by  in- 
corporating all  the  elements  that  educators 
and  child  caregivers  know  to  be  effective  and 
important  in  raising  our  youth. 

Mr.  Chairman,  we  must  ensure  that  future 
generations  are  protected  and  nurtured  into 
productive  adults.  Moreover,  If  we  as  a  Nation 
are  to  meet  our  long-term  economic  and 
social  goals,  business,  labor  and  the  Federal 
Govemment  must  play  a  greater  role  in  ensur- 
ing that  family  child  care  needs  are  met.  Only 
with  this  cooperation  and  collaboration  can  we 
remove  barriers  that  impede  productivity  and 
often  prevent  individuals  from  seeking  work  or 
that  deter  committed  workers  in  an  ever  de- 
manding and  competitive  workforce.  Further, 
we  make  a  commitment  to  the  American 
family  by  safeguarding  and  protecting  their 
children,  as  well  as  making  a  long-term  invest- 
ment in  our  chikJren's,  and  our  Nation's  future. 

Again,  I  commend  the  Chairman  for  the  di- 
rection he  has  provided  in  offering  this  legisla- 
tion and  encourage  my  colleagues  to  vote  in 
favor  of  this  measure.  Support  our  families. 
Let's  take  care  of  our  kids. 

Mr.  POSHARD.  Mr.  Chairman,  I  rise  in  op- 
position to  the  Edwards  amendment.  I  t>elieve 
that  the  school-based  provisions  of  the  child 
care  package  are  one  of  the  most  important 
parts  of  the  Education  and  Labor  Committee's 
portion  of  the  bill,  and  it  is  crucial  that  the 
committee's  language  be  preserved. 

Right  now  America  is  in  a  chikj  care  crisis. 
Mothers  across  the  country  are  finding  It  nec- 
essary to  work  outside  the  home  to  make 
ends  meet  and  their  children  need  proper 
care. 

The  Education  and  Labor  Committee's 
package  includes  school-based  child  care,  ex- 
pansion of  Head  Start,  and  funds  for  private 
child  care.  All  three  of  these  programs  are 
necessary  for  us  if  we  are  to  help  develop  a 
comprehensive  natior>al  child  care  strategy. 

Both  of  the  amendments  we  are  consider- 
ing today  cripple  our  efforts  to  give  our  chil- 
dren quality  child  care.  The  Stenholm  amend- 
ment, in  fact,  would  provide  my  State,  Illinois, 
with  barely  a  third  of  Vne  titie  20  funds  whk:h 
the  Education  and  Liibor  Committee's  version 
provides. 

Mr.  Chairman,  America  needs  good  child 
care  and  we  need  it  now.  The  child  care  provi- 
sions reported  to  the  House  best  meet  the 
needs  of  the  Nation  and  I  urge  all  of  my  col- 
leagues to  oppose  tfrase  amendments,  and 
accept  the  good  judgment  of  the  committee. 
The  bottomline  is  that  the  committee's  lan- 
guage   implements    the    critical    educatk)nal 
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component  of  child  care  that  we  have  needed 
in  this  country  for  so  long.  Support  the  com- 
mittee arKj  defeat  these  amendments. 

Ms.  PELOSI.  Mr.  Chairman,  today  I  rise  in 
support  of  the  child  care  provision  included  in 
the  budget  recondtiation  bill.  I  commend  my 
colleagues  on  the  Committee  on  Education 
and  Latx)r,  Chairman  Hawkins,  Chairman 
George  Miller  of  the  Select  Committee  on 
Children,  Youth,  and  Families  and  Chairman 
Tom  Downey  on  the  Ways  and  Means'  Sub- 
committee on  Human  Resources  for  their  dili- 
gent work  on  the  child  care  bill.  They  have  de- 
voted consktorable  time  and  energy  to  devel- 
op a  good  chiM  care  bill  for  America's  fami- 
lies. 

It  has  been  20  years  since  Congress  had 
det>ated  child  care,  and  I  am  pleased  to  have 
the  opportunity  to  vote  in  favor  of  this  ymfxx- 
tant  legislation.  In  20  years,  we  have  wit- 
nessed democratic  changes  in  the  American 
family  structure.  We  have  seen  over  half  of 
the  nwthers  with  young  childm  leave  the 
home  to  enter  the  workforce.  The  numt>er  of 
single  parent  families  with  children  under  10 
wHI  have  risen  48  percent  during  the  1980's 
alone.  On  average,  in  two-parent  families  with 
chiklren,  working  nrothers  contribute  41.3  per- 
cent to  total  family  earnings.  Employment 
treads  over  the  last  decade  indicate  that  fami- 
lies now  rely  on  having  both  parents  in  the 
workforce  to  maintain  family  ecorK>mk:  securi- 
ty- 

These  fundamental  changes  in  the  structure 
of  the  family  require  fundamental  changes  in 
our  child  care  system.  We  canrrat  wait  any 
longer  to  address  these  changes  and  to  help 
our  worthing  families  who  defend  on  child  care. 
I  have  received  letters  from  my  constituents 
who  are  concerned  with  tfie  constitutionality  of 
the  chikj  care  legislation  and  tfie  issue  of  sep- 
aration of  church  and  state.  I  believe  Chair- 
man Hawkins  has  provkJed  us  with  child  care 
legislation  that  addresses  the  separation  of 
church  and  state.  This  child  care  initiative  is 
similar  to  California  State  law  and  its  Head 
Start  Program.  Since  1972,  the  California 
State  Department  of  Educatk>n  has  funded 
many  church-sponsored  chikJ  care  centers 
with  Head  Start  funds,  provkJed  there  was  no 
religkKis  instruction  involved.  In  San  Francis- 
co, St.  Patiick's  Chikj  Care  Center  has  been 
under  conti-act  since  1972  with  ttie  California 
State  Department  of  Education  and  serves  a 
majority  of  the  FilipirK)  families  in  Vne  city.  In 
San  Francisco,  we  have  not  had  any  problems 
with  State  funds  t>eing  allocated  to  St  Pat- 
rick's Child  Care  Center  and  we  are  proud  to 
have  the  servKes  of  SL  Patrick's.  I  believe 
H.R.  3  addresses  the  important  role  churches 
can  play  in  provMing  chikJ  care  arxJ  also  pre- 
serving the  separation  of  church  and  state. 

I  urge  my  colleagues  to  support  tf>e  child 
care  bill  in  the  budget  reconciliation  bill  and 
oppose  any  weakening  amendments.  This 
child  care  reform  is  desperately  needed  if  we 
are  to  have  any  long-term  success  in  welfare 
reform.  We  need  to  be  able  to  provkle  child 
care  to  working  families  so  tfiat  women  can 
further  their  education  and  improve  their  job 
skills  to  support  a  family.  Unamended,  this  bill 
strikes  a  good  balance  provkjing  txjth  grant 
monies  and  tax  credits.  H.R.  3299  is  the  best 
choice  for  our  families. 


Mr.  CLINGER.  Mr.  Chainnan,  today  the 
House  will  debate  what  has  come  to  be  the 
biggest  family  issue  of  this  decade— child 
care. 

Since  I  came  to  Congress  in  1979,  helping 
to  deckle  what  the  Govemmient's  role  in  chiW 
care  should  t>e  has  been  a  major  corwem  of 
mine.  I  have  long  believed  that  the  appropri- 
ate Federal  role  is  to  allow  parents  arid  fami- 
lies to  make  their  own  child  care  deciswns, 
rather  than  to  place  decisk)nmaking  auttK)rity 
and  responsibility  in  the  hands  of  govemment 
bureaucrats. 

My  vote  today  will  be  for  the  plan  whkih  I 
believe  constitutes  the  most  reasonable  and 
responsible  approach  to  the  child  care  issue, 
that  whk;h  takes  tiie  most  constructive  kleas 
from  various  child  care  proposals,  and  dis- 
cards those  whose  actual  effect  would  be  to 
limit  availability  and  creativity,  flexibility,  and 
freedom  to  choose.  As  I  have  sakJ  many 
times  in  tf>e  past,  I  strongly  believe  ttie  suc- 
cess of  developing  a  solid  national  day  care 
structure  relies  on  our  ability  to  achieve  ttiese 
things. 

Family  cf>ok;e  can  be  preserved  through  an 
effective  tax  credit  plan  whrch  would  provide 
direct  assistance  to  parents;  and  State  flexibil- 
ity can  be  ensured  by  limiting  Federal  regula- 
tory mandates,  such  as  regulation,  training 
and  enforcenrient  of  child  care  starKlards. 
States  should  be  free  to  target  chikl  care 
money  where  it  is  needed,  and  not  impeded 
by  burdening  restrictions  ttiat  mistarget  Feder- 
al funds. 

Head  Start  should  be  expanded,  as  long  as 
program  increases  are  geared  toward  helping 
those  families  with  the  greatest  needs— ttx>se 
with  young  children  and  the  lowest  incomes. 

Parents  should  be  allowed  to  keep  church- 
based  care  as  an  option  and  businesses 
should  be  given  incentives  to  provkle  creative 
care  options  for  ttieir  empkjyees. 

All  these  tilings  are  critical  to  fashkxiing  a 
practical,  well-balanced  solution  to  this  prob- 
lem. I  have  worked  to  see  this  accomplished 
and  ttiat  is  why,  today,  I  will  support  ttie  pack- 
age that  can  achieve  this. 

Over  the  years,  I  have  had  ttie  opportunity 
to  share  views  with  a  number  of  indivkluals, 
from  child  care  workers  to  legislators  and  con- 
cerned parents  in  and  outskle  of  my  congres- 
sk}nal  distiict.  I  appreciated  this  exchange,  it 
fielped  to  shape  my  views  arvJ  encouraged 
my  interest  and  I  thank  all  of  these  people  for 
their  interest  in  chiklren  and  in  promoting  this 
issue. 

As  we  continue  the  chikl  care  debate  this 
year,  and,  in  the  years  folk>wing,  I  kx>k  toward 
to  continuing  our  work  together,  sharing 
common  concerns  and  resolving  differences. 

Mr.  SHUMWAY.  Mr.  Chairman,  the  Early 
Childhood  Education  and  Devekipment  Act 
being  debated  today  is  based  on  three  falla- 
cies. First,  ttiere  is  a  critical  shortage  of  day 
care  in  ttie  United  States.  Secorxl.  the  Gov- 
ernment, rather  than  parents,  is  a  better  judge 
of  quality  child  care.  Last  federally  subsklized 
institutions  provkle  ttie  best  form  of  chiW  care. 
All  of  ttiese  statements  are  untrue  and  un- 
founded. 

There  is  no  critical  sfiortage  of  day  care  in 
the  United  States.  Day  care  is  one  of  ttie  most 
rapklty  growing  industiies  in  ttie  economy. 
Over  ttie  past  quarter  century,  spaces  for  chil- 


dren in  day  care  facilities  has  increased  at  a 
rate  of  nearly  10  percent  annually.  When 
shortages  persist,  it  is  usually  due  to  exces- 
sive regulation,  ttie  type  we  will  be  debating 
today,  not  lack  of  willing  provklers.  Between 
1960  and  1986,  ttie  number  of  chiklren  in 
formal  group  care  centers  jumped  from 
141,000  to  2.1  millkxi.  The  market  responded 
and  ttie  number  of  centers  grew  from  4,400  to 
39.929.  Today,  ttiere  are  at  least  1.65  millkxi 
unlk^ensed,  informal  netghbortiood  day  care 
pre»rklers.  Critics  of  ttie  current  system  woukl 
prefer  to  see  chiklren  cared  for  in  institutional- 
ized day  care  centers. 

Most  Americans  believe  that  ttie  family  itself 
is  the  t)est  and  most  important  chikJ  care  insti- 
tution. Approximately  70  percent  of  mottiers 
state  ttiat  they  would  prefer  to  remain  at  home 
with  their  chiklren  if  ttiey  coukl  afford  to  do 
so.  By  a  ratio  of  2  to  1,  mottiers  under  the 
age  of  44  state  ttiat  ttiey  do  not  regard  ttie  in- 
creasing use  of  day  care  centers  as  being  a 
positive  development. 

A  recent  Harris  Poll  found  ttiat  82  percent 
of  respondents  felt  that  the  best  form  of  chiW 
care  is  that  in  whk:h  one  or  both  parents  or 
ottier  family  members  care  for  their  chiWren. 
When  parents  themselves  cannot  care  for 
their  chiklren  and  family  members  are  not 
available,  parents  prefer  to  have  ttieir  chikJren 
cared  for  by  a  trusted  neighbor.  This  care  is 
more  personalized,  easily  accessible  and  ttie 
cost  is  less  prohibitive  than  a  fonmal  day  care 
center.  Nearty  95  percent  of  the  Nation's  1.75 
milton  neighborttood  provklers  are  unlk»nsed 
and  unregulated. 

However,  the  liberal  polk:ymakers  in  this 
countiy  woukl  have  us  believe  ttiat  ttie  highest 
qualify  of  care,  ¥»here  chtWren  experience  a 
safe,  healtfiy,  and  enriching  environment  is  in 
federally  approved  day  care  centers.  Studies 
prove  this  is  not  tiiie.  Chikl  psychologist  Jay 
Belsky  of  Pennsylvania  State  University  found 
that  infants  wtio  spend  20  or  more  hours  per 
week  in  substitute  care  are  more  likely  ttian 
other  chiklren  to  avokj  or  ignore  their  mottiers. 
This  detachment,  according  to  Belsky,  reflects 
ttie  baby's  "underlying  doubt  or  mistrust  about 
ttie  availability  of  the  mother."  Advocates  of 
institutionalized  day  care  believe  that  these 
discrepancies  coukl  be  eliminated  by  mandat- 
ing "high  quality"  day  care.  Hoviwver,  a  recent 
study  of  children  who  attend  ttie  University  of 
North  Carolina's  highly  respected  Frank  Porter 
Graham  Child  Development  Center  found  ttiat 
these  youngsters  were  much  more  likely  ttian 
ottier  chiklren  to  hit  push,  swear,  tease, 
threaten,  arxl  argue. 

Essentially,  what  ttiis  debate  boils  down  to 
is,  who  will  determine  what  chikl  care  arrange- 
ment is  best  for  our  chiklren?  The  Hawkins 
proponents  believe  ttiat  ttie  Govemment 
shoukl  determine  what  chiW  care  is  best  for 
your  child.  Ttiey  believe  that  a  Iwensed  wordier 
is  a  better  caretaker  than  a  trusted  family 
friend.  This  reasoning  reflects  an  antifamily 
bias.  This  type  of  Govemment  intervention  will 
serve  to  further  erode  ttie  institution  of  ttie 
family. 

Chikl  care  policy  must  recognize  parental 
cfx)k:e.  It  must  adhere  to  ttie  importance  of 
providing  parents  ttie  freedom  to  choose  ttie 
ChiW  care  arrangement  best  suited  for  ttieir 
child's  needs— whettier  that  be  informal  care 
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in  the  home  of  the  parent,  relative,  netghtxx, 
or  friend,  or  in  a  formal  day  care  center.  It 
should  minimize  cost,  and  maximize  relief.  The 
substitutes  being  offered  today  by  Represent- 
atives Edwards,  Stenholm,  and  Shaw 
would  preserve  parents'  choice  by  providing 
funds  directly  to  parents  rather  than  to  the 
Government  or  the  day  care  industry.  By  ex- 
panding the  earned  income  tax  credit  [EITC], 
it  targets  those  most  in  need:  low-  to  middle- 
income  working  families.  I  urge  my  colleagues 
to  support  these  substitutes  and  thus  support 
the  family. 

Mr.  MARTINEZ.  Mr.  Chainnan,  I  rise  in 
strdng  support  of  H.R.  3299— and  in  strong 
opposition  to  the  Edwards  and  the  Stenholm 
aniendments. 

I  am  delighted  to  see  Mr.  Edwards  working 
to  increase  tax  credits  for  low  Income  families 
urKler  EITC,  which  is  an  okj  democratic  pro- 
gram. H.R.  3299,  also  increases  the  EITC  to 
help  poor  families  whether  parents  stay  at 
home  or  work  outside  tfie  home. 

But  we  must  be  absolutely  clear  that  Mr. 
Edwards'  spending  proposal  does  nothing  to 
provkje  childcare.  It  does  not  provide  parents 
with  erKxigh  money  to  make  any  real  differ- 
ence when  it  comes  to  child  care — although 
ttie  money  might  help  with  groceries,  the  rent 
or  an  occasional  babysitter.  EITC  provides  a 
maximum  of  $215  per  year  for  children  over 
tfie  age  of  6,  and  $645  maximum  for  children 
under  age  of  6.  This  makes  little  Impact  when 
most  families  face  child  care  bills  In  excess  of 
$3,000  a  year.  Let  us  be  clear:  The  Edwards 
amendment  does  nothing  to  Increase  the 
supply  or  the  quality  of  chikj  care.  It  simply 
does  not  deal  with  the  problems  facing  Amer- 
ica. 

The  Stenfwlm  amendment  does  not  solve 
problems — it  creates  them.  A  recent  docu- 
drama  told  of  a  little  girl  In  child  care  In  Texas 
wtK)  fell  down  an  uncapped  well.  We  do  not 
need  near  tragedies.  We  need  local  and 
State-based  consumer  protection.  Stenholm 
does  nothing;  H.R.  3299  protects  consumers. 

H.R.  3299  supports  church-based  care, 
Stenholm  drags  It  Into  court.  Stenholm  allows 
chruches  to  participate  only  by  opening  the 
door  to  endless  litigation.  HR.  3299  supports 
cfHirch-t>ased  care,  allowing  church  participa- 
tion under  every  one  of  Its  titles.  This  ap- 
proach has  t>een  proven  to  work  In  supporting 
church-based  care.  In  California,  churches 
have  participated  in  a  similar  program  since 
1972  without  problem.  H.R.  3299  Is  supported 
by  the  National  Council  of  Churches,  and 
many  other  churcfies  and  church  groups,  In- 
cluding the  United  Church  of  Christ,  the  Epis- 
copalians, the  Methodists,  the  Presbyterians, 
and  many  otfiers. 

What  atxxjt  Head  Start  which  has  such  an 
excellent  record  of  helping  children  develop  to 
their  full  potential.  While  Stenholm  slashes 
$400  millkjn  from  Headstart.  H.R.  3299  ex- 
pands Head  Start  Into  a  full-day,  full-year  pro- 
gram so  that  it  will  help  working  parents. 

Rnaily.  both  Stenholm  and  H.R.  3299 
expand  the  earned  Income  tax  credit.  I  sup- 
port that  extension,  but  we  must  recognize 
that  it  does  nothing  to  provide  quality  child 
care.  It  does  not  even  assure  that  the  credit 
will  be  used  for  child  care. 

Stenholm  makes  EITC  countable  under 
means-tested  programs.  As  a  result  certain 


low-income  families  couM  lose  some  or  all 
their  AFDC  benefits,  some  could  lose  Medi- 
care benefits  and  some  could  find  tfieir  rent 
for  assisted  housing  going  up.  H.R.  3299  ex- 
pands tax  credits  to  help  all  low-Income  par- 
ents— Including  those  who  stay  at  home.  The 
Stenholm  amendment  would  leave  many  par- 
ents and  children  worse  off. 

I  urge  my  colleagues  to  strongly  support 
Head  Start  as  a  full-time  program.  I  urge  my 
colleagues  to  strongly  support  local  and  State- 
based  consumer  protection.  I  urge  my  col- 
leagues to  strongly  support  the  important  role 
of  clHjrches  In  provkjing  child  care  witfiout 
kxking  up  the  churches  in  litigation.  I  urge  my 
colleagues  to  support  the  extensk>n  of  the 
EITC  that  does  not  leave  poor  parents  worse 
off  than  tjefore.  I  urge  my  colleagues  to  vote 
for  H.R.  3299  because  it  Is  a  balanced  ap- 
proach that  bujkjs  on  what  has  been  proven 
to  work. 

Mr.  FLORIO.  Mr.  Speaker.  I  strongly  support 
the  Hawkins-Downey  child  care  measures  that 
are  in  the  budget  reconcillatk^n  t>ill.  This  pack- 
age Is  a  comprehensive  and  sound  approach 
to  meeting  the  needs  of  America's  families. 

Our  Natk>n's  families  have  waited  for  almost 
two  decades  for  legislation  that  addresses  the 
needs  of  working  parents.  The  failure  to  act 
to  provide  parents  with  the  assistarice  they 
need  to  care  for  their  children  has  produced  a 
situation  where  parents  are  unable  to  find 
decent,  affordable  child  care  for  their  children. 
As  a  result,  the  safety  and  well-being  of  chil- 
dren are  jeopardized. 

I  have  two  grandchildren,  both  of  whom  will 
grow  up  in  a  society  that  Is  far  different  from 
the  days  of  Ozzie  and  Harriet.  These  are  the 
days  of  latchkey  children,  of  single  parents,  of 
a  generatk>n  that  Is  growing  up  without  the  se- 
curity that  we  had  as  children.  Unless  we  act 
today,  we  will  miss  the  opportunity  to  help  a 
generation  at  risk. 

The  Hawkins-Downey  child  care  provisrons 
help  parents  pay  for  the  child  care  of  their 
choice  and.  Importantly,  provkJe  parents  with 
assurances  of  safe,  quality  chikJ  care. 

The  stror>g  need  to  pass  the  Hawkins- 
Downey  proposal  is  there  not  only  for  our  chil- 
dren, but  also  for  our  Natk>n's  future.  Our 
work  force  cannot  be  productive  and  our 
Nation  cannot  t>e  competitive  If  working  par- 
ents face  constant  pressures  of  finding  some- 
one to  care  for  their  children  as  they  work  to 
feed  arKJ  clothe  them. 

We  need  to  give  our  children  a  good  start  in 
life.  The  Edwards  and  Stenholm  substitutes 
are  false  starts  In  this  effort.  I  strongly  en- 
dorse the  Hawkins-Downey  proposals  and 
urge  my  colleagues  to  defeat  any  substitutes. 

Mr.  MARLENEE.  Mr.  Chairman,  today  the 
House  of  Representatives  detiates  creating  a 
new  day  care  entitlement  program.  Yesterday, 
we  repealed  a  major  fiasco  in  tfie  catastrophic 
health  care  bill.  Let's  make  sure  that  we  do 
not  repeat  a  similar  mistake. 

Before  this  body  are  two  different  philoso- 
phies on  how  to  address  a  divisive  but  critical 
social  problem.  As  we  all  know,  working  moth- 
ers comprise  a  growing  percentage  of  the 
labor  force.  Liberals  believe  that  only  the  Gov- 
ernment can  Insure  adequate  day  care  pro- 
grams for  our  children.  Creating  structured  en- 
vironments arKJ  regulatir>g  everyone  remotely 
associated  with  child  rearing  is  their  solution 


to  the  day  care  problem.  This  approach  is  re- 
flected in  the  act  for  better  chikJ  care  serv- 
ices—the ABC  bill— which  has  now  been  in- 
corporated Into  an  amendment  Introduced  by 
Democrat  Representative  Tom  Downey  of 
New  York  Into  the  budget  reconciliation  bill 
that  we  debate  today. 

The  Downey  provision  would  give  grants  to 
States  for  expanded  child  care  sennces  to 
families  earning  up  to  115  percent  of  the 
median  family  income,  which  for  Montana  is 
salaries  up  to  $32,200.  The  projected  cost  Is 
estimated  at  $22.7  billk>n  over  4  years. 

In  addition,  the  ABC  amendment  creates 
four  new  grant  programs  in  two  Federal  de- 
partments that  will  consume  substantial  re- 
sources for  administrative  and  bureaucratic 
functkjns  rather  than  actual  child  care  serv- 
ices. Yesterday,  I  received  a  letter  from  the 
National  Governors'  Association  Imploring 
Congress  to  give  the  greatest  amount  of  flexi- 
bility to  States  in  creating  child  care  policy. 
Many  Americans  do  not  know  that  every  State 
already  oversees  day  care  centers  and  all  but 
four  States  regulates  even  small  child  care 
providers.  Tfie  Downey  provison  imposes  urv 
wanted  "solutkjns"  from  Washington  upon  the 
States.  This  is  another  attempt  to  trample  on 
States  rights  and  Ignore  local  conditions  that 
may  not  be  the  same  across  America. 

Finally,  I  am  extremely  concerned  about  the 
constitutionality  of  the  ABC  amendment.  The 
first  amendment  to  the  U.S.  Constitution  guar- 
antees freedom  of  religion,  but  under  the 
Downey  amendment  religkHis  day  care  provid- 
ers would  have  to  remove  all  references  to 
their  religious  beliefs  If  they  accept  a  certain 
level  of  funding  from  the  Federal  government. 
Here  we  go  again,  trying  to  force  secular 
ethics  upon  people  who  choose  to  believe  In 
God.  This  is  one  of  the  problems  I  predicted 
last  year  with  the  Grove  City  legislation,  which 
forced  a  Christian  college  in  Pennsylvania  to 
adopt  some  programs  in  vkilation  of  their  reli- 
gious beliefs,  and  now  the  chickens  are 
coming  home  to  roost. 

However,  the  other  approach  puts  faith  in 
tfie  American  people  to  make  their  own  deci- 
sions regarding  day  care  for  their  children. 
Parents  know  what's  best  for  their  children, 
and  the  Federal  Government  should  be  enact- 
ing policy  that  reinforces  the  greatest  amount 
of  choice  among  child  care  optkjns. 

Earlier  this  session,  I  cosponsored  H.R. 
2008,  along  with  118  of  my  colleagues,  whk:h 
would  Increase  the  dependent  care  tax  credit. 
The  revised  tax  credit,  based  on  the  poverty 
level,  would  go  directly  to  needy  families  and 
not  to  a  State  bureaucracy  or  day  care  center. 
The  family  would  tfien  be  given  freedom  of 
choice  among  various  day  care  options— 
homemaker,  family,  neight>ors,  religious  insti- 
tutk>ns,  or  secular  child  care  centers. 

I  was  pleased  that  tfie  House  leadership 
permitted  a  clear  up  or  down  vote  on  this  tax 
credit  alternative.  Republrcan  Representative 
Mickey  Edwards  of  Oklahoma  has  offered 
an  amendment  to  the  budget  reconciliatkjn  bill 
similar  to  H.R.  2008.  with  a  proviskin  to  in- 
crease the  earned  income  tax  credit  [EITC]  to 
17  percent,  which  will  actually  put  more 
money  in  tfie  pockets  of  poor  people.  The 
cost  of  this  amendment  over  4  years  is  about 
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40  percent  less  than  tfie  Democract's  day 
care  txireaucracy  alternative. 

Mr.  Chairman,  I  can  think  of  no  starker 
choice  before  tfiis  body  than  this  vote — help 
tfie  truly  poor  with  day  care  assistance  or 
appear  to  solve  tfie  day  care  crisis  by  shuf- 
fling kkJs  off  to  massive  Government  mn  day 
care  centers  devoid  of  religious  symbols  or 
references.  I  encourage  my  colleagues  to  vote 
for  tfie  Edwards  amendment.  It  promotes  free- 
dom of  choice  and  directs  day  care  funds  to 
the  most  needy.  Let's  enact  a  sensible  day 
care  polk:y  and  avoid  the  pitfalls  of  over-regu- 
lation and  top-heavy  txjreaucracies. 

Mr.  THOMAS  of  Wyoming.  Mr.  Chairman,  I 
rise  in  reluctant  support  of  H.R.  3299.  tfie  Om- 
nibus Budget  Reconciliation  Act  of  1989.  Tfiis 
legislatk>n  is  important  in  getting  on  with  the 
business  of  t>alanctng  the  Federal  txidget  But 
it  is  my  hope  that  the  conference  committee 
will  take  care  of  the  more  flagrant  abuses  of 
tfie  legislative  process. 

I  have  not  been  a  memt)er  of  this  institution 
long — only  5  months,  this  week.  But  I  have 
participated  in  the  legislative  process,  having 
served  5  years  in  the  Wyoming  State  Legisla- 
ture. What  has  disturbed  me  since  I  arrived  in 
Congress,  partKularty  as  I  look  at  this  bill  and 
the  ensuing  debate,  is  tfie  apparent  belief  by 
the  leadership  of  this  institutkin  that  tfie 
people  of  this  country  don't  know  or  under- 
stand what  Is  going  on  around  here. 

We  are  facing  a  fiscal  crisis  in  this  country 
because  of  the  Inability  to  balance  the  Federal 
budget  We  entered  a  technk»l  sequester 
under  Gramm-Rudman  on  October  1,  and  it 
will  take  full  effect  on  October  15.  H.R.  3299 
will  not  address  this  problem. 

We  have  funded  the  Government  only 
through  October  25  t)ecause  we  have  been 
unwilling  and  unable  to  pass  appropriation 
bills  in  accordance  with  the  budget  laws  Con- 
gress has  enacted. 

Later  this  month  we  must  Increase  the  stat- 
utory debt  limit  of  this  country  to  more  than  $3 
trillion. 

Our  response  to  these  facts  is  legislatk>n 
and  legislative  shenanigans  that  address  poli- 
tics, not  sound  economic  policy.  We're  ex- 
pected to  go  back  to  our  districts  and  tell  our 
constituents  that  we  have  done  a  good  job. 
yet  we  know  that  Is  not  the  case. 

I  support  certain  aspects  of  this  bill.  I  sup- 
port the  Jenkins-Archer  provision  to  reduce 
the  capital  gains  tax  over  the  next  2  years  and 
index  it  in  the  future.  Contrary  to  the  class- 
warfare  arguments  pusfied  by  tfie  Democrat 
leadership,  this  provision  will  help  the  small 
business  owners,  fiome  and  ranch  owners 
and  tfiose  Wyomingites  who  choose  to  deal 
with  the  financial  markets. 

I  support  the  repeal  of  the  catastrophic 
health  plan  that  was  forced  upon  the  seniors 
of  this  country  last  year.  In  talking  to  hundreds 
of  senkjrs  over  tfie  past  few  months,  they 
were  in  almost  unanimous  agreement  that  tfie 
catastrophk:  tax  increase  was  a  catastropfie. 
The  plan  forced  many  to  pay  for  coverage 
that  they  already  had  and  for  sennces  that 
tfiey  wouM  never  use.  Tfiis  is  an  issue  tfiat 
needs  to  be  addressed  in  a  serious  manner, 
not  as  an  amendment  to  a  tiill  of  this  magni- 
tude. 

i  support  tfie  repeal  of  the  sectkKi  89  provi- 
sions which  unfairly  increased  tfie  operating 


costs  on  tfie  small  arxl  mid-sized  businesses 
wtiich  are  the  backtxxie  of  Wyoming's  econo- 
my. 

I  support  the  StenholnvShaw  approach  to 
chikl  care  which  doesn't  put  the  Federal  Gov- 
ernment in  tfie  business  of  licensing  grand- 
motfiers.  Parents  sfiouki  fiave  tfie  rigfit  to 
cfioose  wfiatever  child  care  tfiey  want  with 
government  only  Intruding  wfien  it  can  t>e 
shown  that  the  care  Is  detrimental  to  the  chil- 
dren. Unfortunately,  tfiis  amendment  did  not 
pass. 

Given  tfie  provisions  ttiat  fiave  been  adopt- 
ed t>y  tfie  House,  I  have  Httle  cfioice  but  to 
support  H.R.  3299.  But  that  does  not  negate 
tfie  fact  tfiat  tfiese  issues  were  bundled  Into  a 
tax  bill  and  not  consklered  as  stand-alone  leg- 
isiatxm.  H.R.  3299  is  apparently  tfie  "last  train 
ouf '  for  tfie  tax-and-spend  crowd  in  tfiis  Insti- 
tutkxi,  so  tfiey  wanted  to  make  sure  tfieir 
"baggage"  was  all  aboard.  This  is  not  right, 
and  it's  going  to  come  back  to  haunt  us. 

The  taxpayers  deserve  better— much  better. 
We  have  to  address  the  defk:«t.  We  do  so  by 
just  grabbing  any  little  provision  that  will  save 
$50  million  here,  add  $22  million  tfiere.  push  a 
pay  date  back  a  month  wittxxjt  thinking  of  tfie 
kx>g  term  consequences.  It's  a  game — It's 
smoke  and  mirrors — and  It  doesn't  work! 

If  Congress  and  the  White  House  are  truly 
serious  about  addressing  tfie  defKit,  tfien  tfiey 
had  better  start  by  agreeing  to  stop  the 
games  and  gimmicks.  The  fact  remains  that 
the  deficit  has  Increased  over  the  past  2  years 
in  spite  of  Gramm-Rudman. 

Believe  it  or  not  the  folks  t>ack  home  know 
what's  going  on.  It's  time  for  tfie  "leadership" 
in  Washington  to  get  the  message. 

Mr.  KOLBE.  Mr.  Chairman,  there  is  no  more 
Important  natural  resource  tfian  the  chikJren  of 
our  Natkjn.  We  are  now  focusing  on  the  care 
of  young  children  because  our  society  fias 
been  hit  by  a  double  whammy  of  dealing  with 
a  changing  work  force  and  realizing  that  early 
cfiildhood  experiences  shape  IndlvkJuals  for 
the  rest  of  tfieir  life. 

Tfie  work  force  has  changed.  More  women 
with  children  work.  Family  structure  has 
cfianged.  Tfiere  are  fewer  nuclear  families- 
fewer  intergeneratk)nal  families — more  single 
parents  struggling  to  tialance  tfie  physical  and 
emotkinal  needs  of  tfieir  chikiren.  These 
changes  have  created  increased  needs  for 
chiM  care. 

We  are  struggling  with  drug  problems,  the 
problems  of  juvenile  gangs,  tfie  quality  of  edu- 
cation, tfie  deterioratk>n  of  traditional  values. 
ArxJ  we  have  teamed  that  many  problems  that 
involve  young  people  and  adults  coukf  have 
t>een  avoided  with  eariier  Intervention.  These 
problems  have  created  Increased  needs  for 
child  care. 

When  I  served  In  Arizona's  legislature,  I  re- 
member very  well  tackling  tfiese  very  Issues 
of  chikJ  care  In  committee  and  on  the  floor.  I 
think  we  dkJ  a  good  job  of  setting  State  re- 
quirements and  enforcement  procedures.  But 
we  dkl  it  based  on  conditions  in  Arizona  *  *  * 
not  New  York  or  California.  It  is  ludicrous  for 
the  Federal  Government  to  force,  yes.  force 
States  to  adopt  its  list  of  "recommended" 
starxjards. 

The  need  is  to  create  more  chikJ  care.  The 
claims  that  this  bill  will  create  more  child  care 
slots  are  just  plain  false.  The  heavy  doses  of 


regulations  and  reports  are  all  aimed  at  re- 
stricting current  child  care  provkjers.  Requiring 
States  to  set  training  and  ratio  requirements 
and  requiring  tfiem  to  file  reports  on  every 
possible  infraction  will  shrink  the  number  of 
current  day  care  (u-ovkiers.  All  H.R.  3  wid  do  is 
drive  up  prnes  and  diminish  the  supply  of 
care.  ) 

But  the  most  Important  issue  that  is  ignored 
in  tfie  committee's  proposal  is  parental  re- 
sponsibility and  choice.  With  all  of  the  funds 
going  toward  administration,  tiwiing  and  sub- 
sklies  to  large  day  care  centers,  parents  are 
just  plain  left  out  of  tfie  process.  Unfortunate- 
ly, the  backers  of  tfiis  measure  have  missed 
tfie  boat  in  the  national  revohjtion  toward  pa- 
rental choice  in  education.  Or  maybe  not  per- 
haps tfiey  are  trying  to  nip  It  in  tfie  txid. 

We  do  have  options  available  to  us  tfiat 
wouM  help  provkJe  more  and  more  affordable 
child  care,  provide  more  ctx)ice  for  parents, 
and  resist  the  urge  to  strangle  chikJ  care  pro- 
vklers  in  Federal  redtape.  Tfie  Edwards 
amendment  will  allow  tfie  maximum  cfioice  for 
parents  without  restiicting  the  chiM  care 
market  Expanding  tfie  earned  Income  tax 
credit  puts  more  money  into  the  pockets  of  all 
working  poor,  not  the  coffers  of  bureaucrats 
and  adminisb-ators. 

The  Stenholm-Shaw  amendment  Is  tfie  Ed- 
wards amendment  plus  more  funds  for  tfie 
successful  Head  Start  and  Social  Service 
Bk)ck  Grant  programs.  This  alknvs  parents  to 
exercise  all  of  tfieir  options  while  encouraging 
State  and  local  government  to  find  ways  to  in- 
crease day  care  slots. 

I  urge  my  colleagues  to  seriously  conskler 
which  options  will  best  meet  tfie  real  need 
that  exists  for  more  accessitile  and  affordable 
health  care.  We  can  focus  on  tfie  children  and 
the  parents  or  we  can  buikj  anotfier  Federal 
tHjreaucracy.  Let  us  not  repeat  the  mistake  of 
catastrophk:  health  legislation  by  completety 
misreading  tfie  needs  and  desires  of  those  we 
are  tiding  to  help.  For  surely  if  we  pass  tfiis 
monstrosity  we  will  be  back  a  year  from  now 
attempting  to  fix  it— or  repeal  it.  We  can  save 
ourselves  a  \oX  of  grief  by  adopting  eitfier  tfie 
Edwards  or  tfie  Stenfiolm-Shaw  amendment 
today. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  Oklahoma  [Mr.  Edwards]. 

The  question  was  taken;  and  the 
Chairman  announced  that  the  noes 
appeared  to  have  it. 

RECORDED  VOTE 

Mr.  EDWARDS  of  Oklahoma.  Mr. 
Chairman.  I  demand  a  recorded  vote. 
A  recorded  vote  was  ordered. 
The  vote  was  taken  by  electronic 
device,  and  there  were— ayes  140,  noes 
285,  not  voting  7,  as  follows: 
[RoU  No.  272] 
AYES— 140 


Archer 

BUlrafcls 

Combert 

Armey 

BlUey 

Cox 

Baker 

Broomfield 

Craig 

Ballenser 

Brown  (CO) 

Crane 

BuTuird 

Buechner 

Dannemeyer 

Bartlett 

Bunning 

DeLay 

Barton 

Burton 

DeWlne 

Bateman 

Callahan 

EMcUnKm 

Bennett 

Chandler 

Doman  (CA) 

BenUey 

Coble 

Douglai 

Bereuter 

Coleman  (MO) 

Dreier 
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Duncan 

Edward!  <OK) 

Emeraon 

PaweU 

Fields 

Frensel 

OaUesly 

Oekas 

Olncrlch 

Ooaa 

Oradiaon 

Oraody 

Orant 

Oundenon 

BammeiBChmldt 

Baocsoek 

Hansen 

Baitert 

Hefley 

Henry 

Herger 

HUer 

Holloway 

Hopkins 

Houshton 

Hunter 

HuUo 

Hyde 

Inbofe 

Ireland 

James 

Jones  (NO 

Kaslch 

Kolbe 

Kyi 

Lasomarsino 
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Ackennan 


Alexander 

Anderson 

Andrews 

Annunzio 

Anthony 

Ai>ple«ate 

Aapin 

Atkins 

AuColn 

Bates 

Beilenson 

Bennan 

BerUl 

BUbray 

Boehlert 

BoEBS 

Bonior 

Borskl 

Boaco 

Boucher     « 

Boxer 

Brennan 

Brooks 

Browder 

Brown  (CA) 

Bruce 

Bryant 

Bustamante 

Byron 

Campbell  (CA) 

CampbeU  «X» 

Cardln 

Carper 

Carr 

Chapman 

Ctarke 

Clajr 

Clement 

CUnxer 

Coleman  (TX) 

Collins 

Condlt 

Conte 

Cooyers 

Cooper 

CocteUo 

Coughlin 

Coyne 

Crockett 

Darden 

Davis 

delaGana 

DeFszio 

DeUums 


Lewis  (CA) 

Lewis  (PL) 

UgbUoot 

Livingston 

Lowery  (CA) 

Lukens.  Donald 

Madigan 

Martenee 

McCandless 

McCoUum 

McEwen 

Michel 

Miller  (OH) 

Miller  (WA) 

MoUnarl 

Moorhead 

Nielson 

Oxley 

Packard 

Parris 

Paxon 

Petri 

Porter 

Punell 

<aulUen 

Ravenel 

Ray 

Rhodes 

Rttter 

Roberts 

Robinson 

Rogers 

Rolirabacher 

Ros-Lehtlnen 

Roth 

Schaefer 

SchUt 

NOES-285 

Derrick 

Dicks 

Dingell 

Dixon 

Donnelly 

Dorgan(ND) 

Downey 

Durbin 

Dwyer 

Oymally 

Dyson 

Early 

Eckart 

Edwards  (CA) 

Engel 

English 

Erdreii^ 

Espy 

Evans 

FasceU 

Fazio 

Peighan 

Pish 

Flake 

Flippo 

Foglietta 

Ford  (MI) 

Ford(TN) 

Frank 

Frost 

OaUo 

Oaydoe 

Gejdenson 

Gephardt 

Oeren 

Gibbons 

Gillmor 

Oilman 

GUckman 

Gonzalez 

Goodllng 

Gordon 

Gray 

Green 

Guartni 

Hall  (OH) 

HaU(TX) 

Hamilton 

Harris 

Hatcher 

Hawkins 

Hayes  (IL) 

Hayes  (LA) 

Hefner 

Hertei 

Hoagland 


Schuette 

Schulze 

Sensenbrenner 

Shaw 

Shumway 

Shuster 

Skeen 

Slaughter  (VA) 

Smith  (NE> 

Smith  (TX) 

Smith.  Denny 

(OR) 
Smith,  Rol>ert 

(NH) 
Smith,  Robert 

(OR) 
Solomon 
Spence 
Stangeland 
Steams 
Stenholm 
Stump 
Sundquist 
Tauke 

Thomas  (CA) 
Thomas  (WY) 
Upton 
Vander  Jagt 
Vucanovlch 
Walker 
Walsh 
Weber 
Whittaker 
WoU 
WyUe 
Young  (AK) 


Hochbrueckner 

Horton 

Hoyer 

Hubbard 

Huckaby 

Hughes 

Jacobs 

Jenkins 

Johnson  (CT) 

Johnson  (SD) 

Johnston 

Jones  (OA) 

Jontz 

Kanjorski 

Kaptur 

Kastenmeier 

Kennedy 

Kennelly 

KUdee 

Kleczka 

Kolter 

Kostmayer 

LaFalce 

Lancaster 

Lantos 

laughlin 

Leach  (lA) 

Leath  (TX) 

Lehman  (CA) 

Lehman  (FL) 

Levin  (MI) 

Levine  (CA) 

Lewis  (OA) 

Uplnskl 

Uoyd 

Long 

Lowey  (NY) 

Luken,  Thomas 

MachUey 

Manton 

Markey 

Martin  (IL) 

Martin  (NY) 

Martinez 

Matsui 

Mavroules 

MazzoU 

McCloekey 

McCrery 

McCurdy 

McDade 

McDermott 

McOrath 

McHugh 

McMillan  (NO 

McMlllen  (MD) 


McNulty 

Meyers 

Mfume 

MiUer  (CA) 

MineU 

Moakley 

Mollohan 

Montgomery 

Moody 

MoreUa 

Morrison  (CT) 

Morrison  (WA) 

Mrazek 

Murphy 

Murtha 

Myers 

Nagle 

Natcher 

Neal  (MA) 

Neal  (NO 

Nelson 

Nowak 

Dakar 

Oberstar 

Obey 

Olin 

Ortiz 

Owens  (NY) 

Owens  (UT) 

Pallone 

Panetta 

Patterson 

Payne  (NJ) 

Payne  (VA) 

Pease 

Pelosi 

Penny 

Perkins 

Pickett 


Pickle 

Poshard 

Price 

RahaU 

Rangel 

RegulB 

Richardson 

Ridge 

Rinaldo 

Roe 

Rose 

Rostenkowski 

Roukema 

Rowland  (CT) 

Rowland  (GA) 

Roybal 

Rusao 

Sabo 

Saiki 

Sangmeister 

Sarpalius 

Savage 

Sawyer 

Saxton 

Schneider 

Schroeder 

Schumer 

Sharp 

Shays 

Sikorski 

Sisisky 

Skaggs 

Skelton 

Slattery 

Slaughter  (NY) 

Smith  (FL) 

Smith  (lA) 

Smith  (NJ) 

Smith  (VT) 


Snowe 

Solaiz 

Spratt 

Staggers 

St&llings 

Stark 

Stokes 

Studds 

SwUt 

Synar 

Tallon 

Tanner 

Tauzin 

Thomas  (OA) 

Torres 

Torricelli 

Towns 

Traf  leant 

Traxler 

Udall 

Unsoeld 

Valentine 

Vento 

Visclosky 

Volkmer 

Walgren 

Watkins 

Waxman 

Weiss 

Weldon 

Wheat 

Whitten 

Williams 

Wilson 

Wise 

Wolpe 

Wyden 

Yates 

Young  (FL) 


Courter 

Florio 

Garcia 
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Parker  Yatron 

Pashayan 

Scheuer 


D  1236 

Mr.  HEFLEY  changed  his  vote  from 
"no"  to  "aye." 

So  the  amendment  was  rejected. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 

The  CHAIRMAN.  It  is  now  in  order 
to  consider  amendment  No.  10  printed 
in  section  2  of  House  Report  101-261. 

AMENDMENT  OrFERED  BY  MR.  STENHOLM 

Mr.  STENHOLM.  Mr.  Chairman.  I 
offer  an  amendment. 

The  CHAIRMAN.  The  Clerk  will 
designate  the  amendment. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Amendment  offered  by  Mr.  Stenholm: 

Strike  subtitle  E  of  title  III  of  the  bill  and 
insert  the  following: 

Subtitle  E— Child  Care  Servi(»s 

CHAPTER  1— EXPANDED  HEAD  START 

SEC.  3M1.  AirrHORITY  TO  PROVIDE  CHILD  CARE 
SERVICES. 

Section  638(a)  of  the  Head  Start  tict.  (42 
U.S.C.  9833(a))  is  amended— 

(1)  by  striking  ";  and  (2)"  and  inserting  ", 
(2)";  and 

(2)  by  inserting  the  following  before  the 
period  at  the  end:  ",  and  (3)  may  provide  de- 
velopmentally  appropriate  child  care  serv- 
ices". 

SEC.  MOI.  AITHORIZATION  OF  APPROPRIATIONS. 

Section  639  of  the  Head  Start  Act  (42 
n.S.C.  9834)  is  amended— 

(1)  by  striking  "(1.198.000.000"  and  aU 
that  follows  through  '1988.";  and 

(2)  by  striking  "and  $1,405,000,000  for 
fiscal  year  1900"  and  inserting 
"$1,552,000,000  for  fiscal  year  1990, 
$1,852,000,000      for      fiscal      year       1991, 


$2,152,000,000  for  fiscal  year  1992. 
$2,452,000,000  for  fiscal  year  1993,  and 
$2,752,000,000  for  fiscal  year  1994". 

SEC.  3403.  LIMITATION  ON  EXPENDITURES  AL- 
LOWED FOR  CHILD  CARE  SERVICES 
UNDER  THE  HEAD  START  ACT. 

Section  645  of  the  Head  Start  Act  (42 
U.S.C.  9840)  Is  amended  by  adding  at  the 
end  the  following: 

"(d)  Of  the  funds  received  under  this  Act 
by  a  Head  Start  agency  for  any  fiscal  year, 
such  agency  may  not  expend  more  than  the 
following   amounts   to   provide   child  care 
services  authorized  by  section  638(a)(3): 
"(1)  $150,000,000  for  fiscal  year  1990, 
"(2)  $300,000,000  for  fiscal  year  1991, 
"(3)  $450,000,000  for  fiscal  year  1992, 
"(4)  $600,000,000  for  fiscal  year  1993.  and 
"(5)  $750,000,000  for  any  fiscal  year  after 
fiscal  year  1993." 

SEC.  3404.  SENSE  OF  THE  CONGRESS. 

It  is  the  sense  of  the  Congress  that  each 
Head  Start  program  should  provide,  as  au- 
thorized in  section  645(c)  of  the  Head  Start 
Act  (42  U.S.C.  9840(c)).  more  than  1  year  of 
Head  Start  services  to  children  from  age  3 
to  the  age  of  compulsory  school  attendance 
in  the  State  in  which  the  Head  Start  pro- 
gram is  located,  after  such  program  provides 
Head  Start  services  to  all  eligible  children  4 
years  of  age  who  request  such  services. 

SEC.  3405.  HEAD  START  RESEARCH  STUDY. 

(a)  Research  and  Reports.— After  consult- 
ing with  experts  In  research  design  and  pre- 
school programs,  the  Secretary  of  Health 
and  Human  Services  shall  conduct  a  longi- 
tudinal research  study  on  the  effects  of 
Head  Start  on  children's  development.  Such 
study,  which  shall  be  conducted  on  a  nation- 
ally representative  sample,  shall  include  in- 
formation on  school  grades,  grade  retention, 
special  education  placement,  high  school 
graduation,  delinquency,  teenage  pregnan- 
cy, welfare  participation,  coUege  attendence, 
employment,  and  similar  outcomes  deemed 
appropriate  by  the  Secretary.  Such  sample 
shall  be  followed  for  at  least  20  years, 
during  which  time  the  Secretary  shall  make 
periodic  reports  to  the  Congress  on  the 
study's  findings.  Such  study  shall  begin  not 
later  than  September  of  1991. 

(b)  Authorization  op  Appropriations.— 
There  is  authorized  to  be  appropriated  to 
carry  out  subsection  (a)  $2,000,000  for  eatch 
of  the  fiscal  years  1991  through  2011. 

CHAPTER  2-SMALL  BUSINESS  IN- 
VOLVEMENT IN  MEETING  EMPLOY- 
EE CHILD  CARE  NEEDS 

SEC.  3421.  ESTABU8HMENT  OF  GRANT  PROGRAM. 

The  Secretary  of  Health  and  Human  Serv- 
ices shall  establish  a  program  to  make 
grants  to  eligible  small  businesses— 

(1)  to  pay  start-up  costs  incurred  to  pro- 
vide child  care  services;  or 

(2)  to  provide  additional  child  care  serv- 
ices; needed  by  the  employees  of  such  busi- 
nesses. 

SEC.  3422.  EUGIBLE  SMALL  BUSINESSES. 

To  t)e  eligible  to  receive  a  grant  under  sec- 
tion 3421,  a  small  business  shall  submit  to 
the  Secretary  an  application  in  accordance 
with  section  3423. 

SEC.  3423.  APPUCATION. 

The  application  required  by  section  3422 
shall  be  submitted  by  a  small  business  (sepa- 
rately or  jointly  with  1  or  more  other  small 
businesses)  at  such  time,  in  such  form,  and 
containing  such  information  as  the  Secre- 
tary may  require  by  rule,  except  that  such 
application  shall  contain— 

(1)  an  assurance  that  such  small  business 
shall  expend,  for  the  puirpose  for  which 
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such  grant  is  made,  an  amount  not  less  than 
300  percent  of  the  amoimt  of  such  grant; 

(2)  an  assurance  that  such  small  business 
will  expend  such  grant  for  the  use  specified 
in  section  3421.  as  the  case  may  be; 

(3)  an  assurance  that  if  the  employees  of 
such  small  business  do  not  require  all  the 
child  care  services  for  which  such  grant  and 
the  funds  required  by  paragraph  (1)  are  to 
be  expended  by  such  small  business,  the 
excess  of  such  child  care  services  shall  be 
made  available  to  families  in  the  community 
in  which  such  small  business  is  located; 

(4)  an  assurance  that  such  small  business 
shall  employ  strategies  to  provide  such  child 
care  services  at  affordable  rates,  and  on  an 
equitable  basis,  m  low-  and  moderate- 
income  employees;  and 

(5)  an  assurance  that  the  provider  of  such 
child  care  services  will  comply  with  all  State 
and  local  licensing  requirements  applicable 
to  such  provider. 

SEC.  3424.  APPLICABILrrY  OF  PROVISIONS  OF  THE 
HEAD  START  ACT. 

Sections  654,  655,  and  656  of  the  Head 
Start  Act  (42  U.S.C.  9849-9851)  shall  apply 
with  respect  to  this  chapter  to  the  same 
extent  and  in  the  same  manner  as  such  sec- 
tions apply  with  respect  to  such  Act. 

SEC.  3425.  DEFINmONS. 

As  used  in  the  chapter: 

(1)  Small  business.— The  term  "small 
business"  means  a  person  that— 

(A)  is  engaged  in  commerce  and  whose  pri- 
mary activity  is  not  providing  child  care 
services:  and 

(B)  has  fewer  than  50  full-time  (or  the 
equivalent)  employees. 

(2)  Secretary.— The  term  'Secretary' 
means  the  Secretary  of  Health  and  Human 
Services. 

SEC.  342*.  AUTHORIZATION  OF  APPROPRIATIONS. 

There  is  authorized  to  be  appropriated 
$25,000,000  for  each  of  the  fiscal  years  1990, 
1991,  1992,  and  1993  to  carry  out  this  chap- 
ter.   

CHAPTER  3— APPUCATION  OP  OTHER 
ACTS 

SEC  *U1.  APPUCA'nON  OF  OTHER  ACTS. 

Title  rx  of  the  Education  Amendments  of 
1973,  as  amended  from  time  to  time,  shall  be 
deemed  applicable  to  any  program  or  activi- 
ty assisted  under  any  provision  of  this  sub- 
title, or  to  any  amendment  made  by  this 
subtitle,  to  the  same  extent  and  in  the  same 
manner  as  any  program  or  activity  included 
within  the  meaning  of  such  term  ander 
such  title  IX.  References  in  this  subtitle,  or 
any  amendment  made  by  this  subtitle,  to 
section  654  of  the  Head  Start  Act  shaU  be 
construed  so  as  to  be  consistent  with  such 
title  IX. 

Strike  subtitle  I  of  title  XI  of  the  bill  and 
insert  the  following: 

Subtitle  I— Child  Care  Provisions 

Part  I— Expanded  Title  XX  C^hilo  Care 

SEC  UNI.  CHILD  CARE. 

(a)  Establishment.— Title  XX  of  the 
Social  Security  Act  (42  U.S.C.  1397  et  seq.) 
is  amended— 

(1)  by  inserting  after  the  title  heading  the 
following: 

•^EC  Wtt.  UMfrATION  ON  ENTTrLEMENT. 

"For  payments  to  which  States  are  enti- 
tled under  this  title,  there  are  authorized  to 
be  appropriated  to  the  Secretary— 

"(1)  $2,900,000,000  for  fiscal  year  1990,  of 
which  $200,000,000  shall  be  for  payments 
under  section  2007; 

"(2)  $3,250,000,000  for  fiscal  year  1991.  of 
which  $350,000,000  shall  be  for  paymente 
under  section  2007; 


"(3)  $3,500,000,000  for  fiscal  year  1992,  of 
which  $400,000,000  shall  be  for  payments 
under  section  2007;  and 

"(4)  $3,700,000,000  for  each  fiscal  year 
after  fiscal  year  1992;  of  which  $400,000,000 
shall  be  for  payments  tinder  section  2007."; 
and 

(2)  by  adding  at  the  end  the  following: 

"SEC  2007.  CHILD  CARE. 

"(a)  Payments  to  States  prom  Special  Al- 


lotments.- 

"(1)  Entitlement.— Each  State  which  is 
eligible  for  funds  under  this  section  for  a 
fiscal  year  shall  be  entitled  to  payments  in 
an  aggregate  amount  equal  to  the  special  al- 
lotment of  the  State  for  the  fiscal  year. 

"(2)  Payments.— The  Secretary  shall  pro- 
vide ftinds  to  each  State  which  is  eligible  for 
funds  under  this  section  for  a  fiscal  year 
from  the  sctecial  allotment  of  the  State  for 
the  fiscal  year,  in  accordance  with  section 
6503  of  title  31,  United  SUtes  Code. 

"(3)  Special  Allotments.- The  special  al- 
lotment of  each  State  for  any  fiscal  year 
equals  the  amount  that  bears  the  same  ratio 
to  the  amount  appropriated  under  section 
2000  for  payments  under  this  section  for 
such  fiscal  year,  as  the  number  of  children 
who  have  not  attained  the  age  of  13  years 
residing  with  families  in  the  State  bears  to 
the  total  number  of  children  who  have  not 
attained  the  age  of  13  years  residing  with 
families  in  all  States,  determined  on  the 
basis  of  the  most  recent  data  available  from 
the  Department  of  Commerce  at  the  time 
the  special  allotment  is  determined. 

"(4)  Expenditure  op  punds  by  states.— 
Except  as  provided  in  paragraph  (SKA), 
each  State  which  receives  funds  under  this 
section  for  any  fiscal  year  shall  expend  such 
funds  in  such  fiscal  year  or  in  the  succeed- 
ing fiscal  year. 

"(5)  RESDISTRIBUTION  of  UNEZPiatDED  SPE- 
CIAL ALLOTMENTS.— 

'(A)  Remittance  to  the  secretary.— 
Each  State  which  receives  funds  under  this 
section  for  a  fiscal  year  shall  remit  to  the 
Secretary  that  part  of  such  funds  which  the 
State  inten(]s  not  to.  or  does  not.  expend  in 
such  fiscal  year  or  in  the  succeeding  fiscal 
year. 

"(B)  Redistribution.- The  Secretary 
shall  increase  the  special  allotment  of  each 
State  not  remitting  any  amount  to  the  Sec- 
retary for  a  fiscal  year  pursuant  to  subpara- 
graph (A)  by  an  amount  equal  to— 

"(i)  the  aggregate  of  the  amounts  so  re- 
mitted; multiplied  by 

"(ii)  the  adjusted  State  share  for  such 
fiscal  year. 

"(C)  Adjusted  state  share.- As  used  in 
subparagraph  (BXii).  the  term  'adjusted 
State  share'  means,  with  respect  to  a  fiscal 
year— 

"(1)  the  special  allotment  of  the  State  for 
such  fiscal  year  (before  any  Increase  under 
subparagraph  (B));  divided  by 

"(ii)(I)  the  special  allotments  of  all  States 
for  such  fiscal  year;  minus 

"(II)  the  aggregate  of  the  amounts  remit- 
ted to  the  Secretary  for  such  fiscal  year  pur- 
suant to  subparagraph  (A). 

"(b)  Lead  AcENcry.- 

"(1)  Designation.— The  chief  executive  of- 
ficer of  a  State  desiring  to  participate  in  the 
program  authorized  under  this  section  shall 
designate,  in  an  application  submitted  to 
the  Secretary  under  subsection  (c).  an  ap- 
propriate State  agency  that  carries  out  the 
responsibilities  described  in  paragraph  (2)  to 
act  as  the  lead  agency. 

"(2)  Responsibilities.- 

"(A)  Administration  op  punds.— The  lead 
agency  shall   administer  the   funds  made 


available  to  the  State  tmder  this  section  to 
support  programs  and  services  authorized 
imder  this  section. 

"(B)  Coordination.- The  lead  agency 
shall  coordinate  with  State  and  \ocaX  gov- 
ernments In  developing  the  State  plan  re- 
quired under  subsection  (c)  to  provide  serv- 
ices imder  this  section. 

"(C)  Interagency  coordination.— The 
lead  agency  shall  establish  procedures  for 
assuring  that  appropriate  State  agencies 
work  together  to  carry  out  the  purposes  of 
this  section. 

"(c)  State  Plan  Rbquirements.- 

"(1)  Application.— To  be  eligible  to  re- 
ceive funds  under  this  section  for  a  fiscal 
year,  a  State  shall  prepare  and  submit  an 
application  to  the  Secretary  that  shall  be 
subject  to  the  approval  of  the  Secretary  and 
that  complies  with  the  requirements  of 
paragraph  (3). 

"(2)  Approval.— Not  later  than  90  days 
after  the  date  of  the  submission  of  the  State 
application  under  paragraph  (1).  the  Secre- 
tary shall  either  approve  or  disapprove  such 
application.  If  the  Secretary  disapproves 
the  application,  the  Secretary  shall  provide 
the  State  with  an  explanation  and  recom- 
mendations for  changes  in  the  application 
to  gain  approval. 

"(3)  Sta^^plan  RXQUutKMKNTS.- The  appli- 
cation submitted  under  paragraph  (1)  shall 
contain  a  plan  which— 

"(A)  identifies  the  lead  agency  in  accord- 
ance with  sutisectlon  (b); 

"(B)  describes  the  activities  that  the  State 
will  carry  out  with  funds  provided  under 
this  section  for  the  fiscal  year, 

"(C)  provides  assurances  that  the  funds 
provided  under  this  section  will  be  used  to 
supplement,  not  supplant.  State  and  local 
fun(]s  ar  well  as  Federal  funds  provided 
under  any  Act  and  applied  to  cbUd  care  ac- 
tivities In  the  State  during  fiscal  year  1989; 

'"(D)  provides  assurances  that  the  State 
will  not  expend  more  than  7  percent  of  the 
funds  provided  to  the  State  under  this  sec- 
tion for  the  fiscal  year  for  administrative 
expenses: 

"(E)  provides  assurances  that  the  State 
will  give  priority  to  programs  that  serve  low- 
income  families  and  geographical  areas; 

"(F)  ensures  that  child  care  providers  re- 
imbursed under  this  section  meet  applicable 
standards  of  State  and  local  law; 

"(G)  provides  assurances  that  the  lead 
agency  will  coordinate  the  funds  provided 
under  this  section  with  other  Federal  re- 
sources for  child  care  provided  under  this 
Act,  and  with  other  Federal.  State,  or  local 
child  care  and  preschool  programs  operated 
within  the  State;  and 

"(H)  provides  for  the  establishment  of 
fiscal  and  accounting  procedures  that  may 
be  necessary  to— 

"(I)  ensure  a  proper  accounting  of  Federal 
funds  received  by  the  State  under  this  sec- 
tion; and 

"(ii)  ensure  the  proper  verification  of  the 
reports  submitted  by  the  State  under  sub- 
section (e)(2). 

"(d)  Use  op  Funds.- 
(1)  In  general.- Funds  provided  under 
this  section  shall  be  used  to  address  defi- 
ciencies in  the  supply  of  child  c&re.  and  to 
expand  and  to  improve  child  care  services, 
with  an  emphasis  on  providing  such  services 
to  low-Income  families  and  geographical 
areas.  Subject  to  the  approval  of  the  Secre- 
tary. States  receiving  funds  under  this  sec- 
tion shall  use  such  funds  to  carry  out  child 
care  programs  and  activities  through  cash 
grants,  certificates,  vouchers,  or  contracts 
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with  families,  or  public  or  private  entities  as 
the  State  determines  appropriate. 

"(2)  Sracinc  usis.— Each  State  which  re^ 
ceives  funds  under  this  section  may  expend 
such  funds  for— 

"(A)  child  care  services  for  infants,  sick 
children,  chUdren  with  special  needs,  and 
children  of  adolescent  parents; 

"(B)  after-school  and  before-school  pro- 
grams and  programs  during  nontradltional 
hours  for  the  children  of  working  parents; 

"(C)  programs  for  the  recruitment  and 
training  of  day  care  workers,  including  older 
Americans; 

"(D)  grant  and  loan  programs  to  enable 
child  care  workers  and  providers  to  meet 
State  and  local  standards  and  requirements; 

"(E)  child  care  information  and  referral 
serrlcea; 

"(P)  chfld  cjKK  programs  developed  by 
public  and  private  sector  partnerships; 

"(O)  liability  insurance  pools  to  serve 
child  care  providers; 

"(H)  programs  to  promote  and  ensure  the 
health  and  safety  of  children  and  care- 
givers, to  improve  the  quality  of  all  types  of 
child  care,  and  to  train  child  care  providers 
In  health  and  safety  practices; 

"(I)  State  efforts  to  provide  technical  as- 
sistance designed  to  help  providers  improve 
the  services  offered  to  parents  and  children: 
and 

"(J)  other  child  care-related  programs 
consistent  with  the  purpose  of  this  section 
and  approved  by  the  Secretary; 

"(3)  UsB  or  ruKDS  with  providers  with 

SECTARIAH  ACTIVITIBS  AS  PART  OP  CHILD  CARE 

PROGRAM.— It  is  the  sense  of  the  Congress 
that,  as  is  the  case  under  current  law,  and 
unless  prohibited  by  SUte  law  or  regulation, 
any  parent  who  receives  funds  under  this 
section  in  the  form  of  vouchers  may  use 
such  vouchers  with  any  eligible  child  care 
provider  that  has  sectarian  activities  as  part 
of  a  program  of  child  care  if  such  provider  Is 
chosen  by  the  parent,  and  that  if  parents 
have  freely  chosen  sectarian  child  care  from 
among  the  available  alternatives,  such  par- 
ents may  use  vouchers  for  such  purpose 
without  violating  the  constitutional  prohibi- 
tion on  establishment  of  religion. 

"(4)  Eligible  entities.— Entities  eligible 
to  receive  funds  under  this  section,  and 
meet  the  requirement  of  subsection 
(CK3KP),  shall  include— 

"(A)  units  of  State  and  local  governments, 
and  elementary,  secondary  and  post-second- 
ary educational  institutions; 

"(B)  nonprofit  organizations  under  sub- 
sections (c)  and  (d)  of  section  501  of  the  In- 
ternal Revenue  Code  of  1986; 

"(C)  professional  or  employee  associa- 
tions; 

"(D)  consortia  of  small  businesses;  and 

"(E)  proprietary  for-profit  entities,  child 
care  providers,  and  any  other  entities  that 
the  State  determines  appropriate  subject  to 
approval  of  the  Secretary. 

"(5)  Prohibited  uses.— Any  State  which 
receives  funds  under  this  section  may  not 
use  any  of  such  funds— 

"(A)  to  satisfy  any  State  matching  re- 
quirement imposed  under  any  Pederal 
grant; 

"(B)  for  the  purchase  or  improvement  of 
land,  or  the  purchase,  construction,  or  per- 
manent improvement  (other  than  minor  re- 
modeling) of  any  building  or  other  facility; 
or 

"(C)  to  provide  any  service  which  the 
State  makes  generally  available  to  the  resi- 
dents of  the  State  without  cost  to  such  resi- 
dents and  without  regard  to  the  income  of 
such  residents. 


"(e)  Reportimo  Requirements.— 

"(1)  Notice  to  secretary  op  umexpemded 
pxntDS.— Each  State  which  has  not  complete- 
ly expended  the  funds  received  by  the  SUte 
under  this  section  for  a  fiscal  year  in  such 
fiscal  year  or  the  succeeding  fiscal  year 
shall  notify  the  Secretary  of  any  amount 
not  so  expended. 

"(2)  State  reports  om  use  op  puhds.- Not 
later  than  18  months  after  the  date  of  the 
enactment  of  this  section,  and  each  year 
thereafter,  the  State  shall  prepare  and 
submit  to  the  Secretary,  in  such  form  as  the 
Secretary  shall  prescribe,  a  report  describ- 
ing the  Bute's  use  of  funds  received  under 
this  section,  including— 

"(A)  the  number,  type,  and  distribution  of 
services  and  programs  under  this  section; 

"(B)  the  average  cost  of  child  care,  by 
type  of  provider; 

"(C)  the  number  of  children  served  under 
this  section; 

"(D)  the  average  income  and  distribution 
of  incomes  of  the  families  being  served: 

"(E)  efforts  undertaken  by  the  SUte  pur- 
suant to  this  section  to  promote  and  ensure 
health  and  safety  and  improve  quality;  and 

"(P)  such  other  information  as  the  Secre- 
tary considers  appropriate. 

"(3)  Guidelines  por  state  reports;  co- 
ordination with  reports  under  section 
2006.— Within  6  months  after  the  date  of 
the  enactment  of  this  section,  the  Secretary 
shall  esUblish  guidelines  for  State  reports 
under  paragraph  (2).  To  the  extent  feasible, 
the  Secretary  shall  coordinate  such  report- 
ing requirement  with  the  reports  required 
under  section  2006  and,  as  the  Secretary 
deems  appropriate,  with  other  reporting  re- 
quirements placed  on  SUtes  as  a  condition 
of  receipt  of  other  Pederal  funds  which  sup- 
port chUd  care. 

"(4)  Reports  by  the  secretary.— 

"(A)  Reports  to  the  congress  op  summa- 
ry OP  state  reports.— The  Secretary  shall 
annually  summarize  the  information  report- 
ed to  the  Secretary  pursuant  to  paragraph 
(2)  and  provide  such  summary  to  the  Con- 
gress. 

"(B)  Reports  to  the  states  on  efpective 
PRACTICES.— The  Secretary  shaU  annually 
provide  the  SUtes  with  a  report  on  particu- 
Itu-ly  effective  practices  and  programs  sup- 
ported by  funds  received  under  this  section, 
which  ensure  the  health  and  safety  of  chU- 
dren in  care,  promote  quality  Child  Care, 
and  provide  training  to  all  types  of  provid- 
ers.". 

"(b)  Alternative  Entitlement  Levels  Ip 
Reconciliation  Bill  Insuppiciently  Punds 
Title  XX  or  the  Social  Security  Act.— 

(1)  Amendment.— Section  2000  of  the 
Social  Security  Act,  as  amended  by  subsec- 
tion (aK  1 ),  is  amended  to  read  as  follows: 

-SEC  aiOO.  limitation  on  ENTTfLEMENT. 

"Por  payments  to  which  SUtes  are  enti- 
tled under  this  title,  there  are  authorized  to 
be  appropriated  to  the  Secrtary— 

"(1)  $3,050,000,000  for  fiscal  year  1091,  of 
which  $350,000,000  shall  be  for  payments 
under  section  2007;  and 

"(2)  $3,100,000,000  for  each  fiscal  year 
after  fiscal  year  1991,  of  which  $400,000,000 
shall  be  for  payments  under  section  2007.". 

(2)  EpPEcnvE  Date.— The  amendment 
made  by  paragrpah  (1)  shall  take  effect  on 
the  effective  date  of  the  reconciliation  legis- 
lation reported  under  section  310(b)  of  the 
Congressional  Budget  Act  for  the  fiscal  year 
1990,  if  such  legislation  does  not  have  the 
effect  of  amending  subsection  (c)  of  section 
2003  of  the  Social  Security  Act  so  that  the 
amounts  specified  in  such  subsection  (c)  for 


purposes  of  subsections  (a)  and  (b)  of  such 
section  2003  are— 

(A)  $2,900,000,000,  for  fiscal  year  1990; 

(B)  $3,250,000,000.  for  fiscal  year  1991; 

(C)  $3,500,000,000,  for  fiscal  year  1992;  and 

(D)  $3,700,000,000,  for  each  fiscal  year 
after  fiscal  year  1992. 

Part  II— Tax  Changes  Relating  to  Child 
Care 

sec.  11*11.  expansion  of  earned  income  tax 

CREDIT. 

(a)  General  Ritle.— Subsections  (a)  and 
(b)  (relating  to  earned  income  tax  credit) 
are  amended  to  read  as  foUows: 

"(a)  Allowance  op  (Credit.- 

"(1)  In  General.— In  the  case  of  an  eligi- 
ble individual,  there  shall  be  aUowed  as  a 
credit  against  the  tax  imposed  by  this  sub- 
title for  the  taxable  yer  an  amount  equal  to 
the  credit  percentage  of  so  much  of  the 
earned  income  for  the  taxable  year  as  does 
not  exceed  $5,714. 

"(2)  Limitation.— The  amount  of  the 
credit  allowable  to  a  taxpayer  under  this 
sut)sectlon  for  any  Uxable  year  shall  not 
exceed  (if  any)  of— 

"(A)  the  credit  percentage  of  $5,714,  over 

"(B)  the  phaseout  percentage  of  so  much 
of  the  adjusted  gross  income  (or,  if  greater, 
the  earned  income)  of  the  taxpayer  for  the 
taxable  year  as  exceeds  $9,000. 

"(b)  Percentages.— 

"(1)  In  general.— Por  purposes  of  subsec- 
tion (a)— 
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The  CHAIRMAN.  Pursuant  to  the 
rule,  the  gentleman  from  Texas  [Mr. 
Stenholm]  will  be  recognized  for  1 
hour,  and  a  Member  opposed  will  be 
recognized  also  for  1  hour. 

Mr.  STENHOLM.  Mr.  Chairman.  I 
ask  unanimous  consent  that  my  time 
of  1  hour  be  equally  divided  between 
myself  and  the  cosponsor  of  this 
amen(]ment,  the  gentleman  from  Flor- 
ida [Mr.  Shaw]. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Texas? 

There  was  no  objection. 

Mr.  HAWKINS.  Mr.  Chairman.  I  ask 
unanimous  consent  that  the  time  allo- 
cated in  opposition  to  the  amendment 
be  divided  so  that  30  minutes  will  be 
under  the  control  of  the  chairman  of 
the  Committee  on  Education  and 
Labor  and  30  minutes  will  be  under 
the  control  of  the  chairman  of  the 
Subcommittee  on  Human  Resources  of 
the  Committee  on  Ways  and  Means, 
the  gentleman  from  New  York  [Mr. 
Downey]. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
California? 

There  was  no  objection. 

D  1240 

Mr.  STENHOLM.  Mr.  Chairman.  I 
ask  unanimous  consent  that  a  techni- 
cal change  to  address  the  question  of 
AFDC  and  EITC  be  allowed  to  be 


made  by  the  proponents  of  my  amend- 
ment. 

The  CHAIRMAN.  The  gentleman 
will  have  to  submit  the  modification  in 
writing,  the  Chair  would  notify  the 
gentleman  from  Texas.  Does  the  gen- 
tleman have  the  modification? 

Mr.  STENHOLM.  I  do  not  have  it  at 
this  time,  Mr.  Chairman.  I  thought  I 
heard  an  objection,  but  we  will  have  it 
at  a  later  time. 

The  CHAIRMAN.  The  gentleman 
may  proceed. 

Mr.  STENHOLM.  Mr.  Chairman,  I 
yield  myself  6  minutes. 

Mr.  Chairman,  there  has  been  a  lot 
of  debate,  but  the  thing  that  bothers 
me  the  most  about  what  has  occurred 
on  my  amendment  today  and  that  of 
the  gentleman  from  Florida  [Mr. 
Shaw]  is  the  amount  of  misinforma- 
tion that  has  been  circulated  by  so 
many  well-meaning  people  about  what 
our  amendment  does  and  does  not  do. 

Now.  first  I  want  to  compliment  the 
Ways  and  Means  Committee.  My  ob- 
jection to  the  proposal  on  child  care  is 
not  with  the  Ways  and  Means  Com- 
mittee, because  I  believe  that  90  to  95 
percent  we  are  in  agreement  with 
what  the  Ways  and  Means  Committee 
has  proposed  to  do. 

My  reason  for  being  here  today  is 
my  objection  to  H.R.  3  and  what  it 
does,  which  is  clearly  spelled  out  in 
the  legislation. 

Now.  this  gentleman  from  Texas, 
Charlie  Stenholm.  is  concerned  about 
child  care,  and  those  who  support  my 
amendment  today,  the  Stenholm- 
Shaw  amendment  do  advocate  child 
care.  We  believe  that  there  are  other 
things  that  should  be  done  besides  the 
EITC.  We  believe,  though,  that  H.R.  3 
has  some  terrible  weaknesses. 

My  first  question  to  the  House  is 
why  are  we  here  doing  this  today? 
Why  in  reconciliation  are  we  attempt- 
ing to  do  new  legislation  at  a  time 
when  we  are  finding  it  difficult  to 
fund  that  which  we  have  already  ap- 
proved? Why  are  we  here? 

To  those  who  suggest  that  the  gen- 
tleman from  Texas  [Charlie  Sten- 
holm], has  advocated  the  elimination 
of  Head  Start  or  that  we  put  no  new 
money  into  Head  Start,  why  did  you 
not  read  our  amendment  before  you 
made  that  accusation?  Why  did  you 
not  read  where  we  authorize,  accord- 
ing to  the  CBO.  a  doubling  of  Head 
Start  money  in  the  next  4  years?  Why 
would  you  put  out  information  across 
these  United  States  that  we  cut  Head 
Start?  Why  would  you  make  the  argu- 
ment back  home  in  our  States  that  we 
are  going  to  get  less  money  if  the 
Stenholm  amendment  passes,  when 
you  know  that  the  only  way  we  are 
going  to  get  additional  money  to  our 
States  in  fiscal  year  1990  is  through 
the  title  20  fimds  of  the  Ways  and 
Means  section? 

Do  you  now  know,  my  colleagues, 
that  right  now  in  the  conference  on 


appropriations  that  in  Head  Start  we 
are  going  to  be  appropriating  less 
money  than  we  advcKate  in  our  bill 
today,  in  our  amendment?  E>o  you  not 
know  that? 

Why  would  you  say  that  the  Educa- 
tion and  Labor  Committee  is  going  to 
be  authorizing  more  money,  when  you 
know  in  your  hearts  that  we  are  not 
going  to  appropriate  it?  Why  would  we 
be  doing  that? 

Why  would  we  be  leading  the  expec- 
tations of  the  people  out  there  who 
truly  care  about  child  care  that  we  are 
going  to  do  all  these  wonderful  things, 
when  we  know  that  we  are  not  going 
to  be  doing  them? 

You  know,  yesterday  we  repealed 
catastrophic  care.  That  cost  us  for  rec- 
onciliation, which  this  bill  is  all  about. 
$4.2  billion  with  the  Panetta  amend- 
ment. We  have  been  told  in  the  budget 
that  we  set  aside  $1.2  billion  for  child 
care. 

Mr.  Chairman,  something  is  wrong 
with  our  arithmetic  if  we  set  aside  $1.2 
billion  and  we  spend  $4.2  yesterday. 
There  is  something  wrong  with  our 
arithmetic,  and  yet  the  whole  debate 
back  in  our  States  is  that  if  the  Sten- 
holm-Shaw  amendment  passes,  then 
you  are  going  to  lose  x  million  dollars 
that  we  did  not  have  in  the  first  place. 
That  is  the  big  objection  we  have  with 
H.R.  3.  It  promises  the  moon,  but  just 
as  we  found  out  yesterday,  when  we 
have  to  pay  for  it  we  have  got  prob- 
lems. 

Why  could  we  not  do  this  in  the  reg- 
ular legislative  prtxiess?  Why  did  we 
have  this  shoved  down  our  throats  in  a 
bill  like  this  in  which  the  only  way  we 
have  is  an  opportunity  to  have  an 
amendment  that  does  provide  for  child 
care? 

If  we  win  and  we  go  to  conference, 
we  wlU  have  the  best  opportunity  of 
getting  the  kind  of  a  child  care  bill 
that  will  do  something  for  children. 

I  do  not  disagree  with  the  good 
things  that  are  in  the  Education  and 
Labor  part,  the  ABC  bill.  I  agree  with 
all  those  wonderful  intentions.  The 
problem  is,  how  do  we  deliver?  Why 
should  we  start  our  expanding  the 
Head  Start  Program  in  the  other  areas 
before  we  do  the  job  that  we  are  al- 
ready supposed  to  be  doing  in  Head 
Start?  If  we  are  only  serving  20  per- 
cent of  those  poor  children  available 
today,  why  would  we  start  off  in  seven 
different  directions  with  new  pro- 
grams, when  we  cannot  even  adequate- 
ly fund  the  current  program? 

Now,  if  you  support  the  Stenholm- 
Shaw  amendment  today,  what  you  are 
doing  is  saying  unequiv(x;ally  that  you 
believe  the  family  is  the  best  deter- 
miner of  the  adequacy  of  child  care. 
You  believe  that  the  family,  the 
mother  and  father  are  the  best  deter- 
miners, not  the  Pederal  (jovemment. 
You  are  going  to  be  asking  and  voting 
for  new  money  for  child  care,  but  you 
are  going  to  be  saying  absolutely  no 


new  Federal  mandates  for  that  pro- 
gram. 

Listen  to  the  voices  coming  from 
your  respective  districts.  What  they 
are  telling  us  is  that  they  want  no  new 
Pederal  mandates.  They  want  the  Ped- 
eral Government  to  stay  out  of  their 
business. 

Why  at  this  point  in  time  would  we 
do  what  H.R.  3  proposes  to  do  and 
then  not  have  the  honesty  to  say  that 
there  is  no  new  money  available  in 
fiscal  year  1990? 

We  ought  to  do  this  debate  next 
year  when  we  can  truly  do  someting 
for  the  outyears. 

Mr.  DOWNEY.  Mr.  Chairman.  I 
yield  4  minutes  to  the  gentleman  from 
Texas  [Mr.  Andrews]. 

Mr.  ANDREWS.  Mr.  Chairman.  I 
rise  in  opposition  to  the  Stenholm  sub- 
stitute. 

Today,  over  half  of  all  mothers  with 
young  children  work.  This  rate  has 
doubled  since  1967.  Our  economy  de- 
pends more  than  ever  on  the  participa- 
tion of  both  men  and  women.  By  the 
year  2000,  women  will  make  up  half  of 
the  country's  work  force. 

ChUd  care  is  critical  to  our  economy. 
Here  is  why: 

Fifty  percent  of  all  new  mothers  will 
return  to  work  before  their  child's  1st 
birthday— an  increase  of  over  60  per- 
cent since  1976. 

One-fourth  of  all  nonworklng  moth- 
ers of  chUdren  under  age  5  would 
return  to  work  if  satisfactory  child 
care  were  available  at  a  reasonable 
cost. 

U.S.  businesses  lose  $3  billion  each 
year  when  parents  are  absent  from 
work  due  to  child  care  problems. 

In  the  future,  two-thirds  of  all  new 
jobs  will  go  to  women. 

The  United  States  cannot  remain 
competitive  without  adequate  child 
care. 

The  issue  of  child  care  is  particnilar- 
ly  important  to  the  South: 

Southern  States  have  50  percent  of 
all  mothers  with  young  children  in  the      ( 
work  force.  This  is  a  greater  percent-  _^ 
age  than  the  rest  of  the  Nation. 

Three  out  of  four  Southern  voters— 
the  highest  proportion  in  the  Nation- 
believe  that  there  is  a  shortage  of  af- 
fordable, quality  child  care  and  that 
the  Federal  Government  should  help. 

Voters  in  the  South  are  more  likely 
than  voters  in  the  rest  of  the  country 
to  name  child  care  as  an  important 
issue  for  working  families. 

D  1250 

The  child  care  legislation  in  the  bill 
before  us  meets  the  challenges  of  the 
changing  workforce.  The  earned 
income  tax  credit  and  title  20  provi- 
sions put  more  resources  into  the 
hands  of  those  who  most  need  child 
care  assistance  without  discriminating 
against  the  mothers  or  fathers  who 
choose  not  to  work.  The  mcxlel  stand- 
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ards  in  the  bill  encourage  States  to  im- 
prove the  quality  of  child  care. 

The  Stenholm  substitute  falls  short 
of  this  challenge.  There  are  four  good 
reasons  to  oppose  the  Stenholm  sub- 
stitute: 

First,  it  has  no  model  standards  for 
the  health  and  safety  of  children  in 
day  care.  The  reconciliation  bill  says 
to  the  States  that  they  must  establish 
some  health,  safety,  and  staffing 
standards— achievable  standards, 

which  the  State  of  Texas,  in  fact,  has 
already  met.  It  does  not  dictate  what 
those  standards  have  to  be.  Instead,  it 
esUblishes  national  goals  for  the 
States  to  follow  if  they  choose. 

We  are  simply  giving  Federal  guide- 
lines to  the  States  for  spending  money 
on  child  care  as  we  do  with  prisons, 
roads,  and  airports.  We  owe  this  much 
to  our  coimtry's  children  and  to  the 
American  taxpayers  as  we  decide  to 
spend  over  $7  billion  doUars  each  year 
on  child  care. 

Second,  the  Stenholm  substitute 
provides  no  new  fimds  for  Head  Start 
and  school  based  child  care  programs. 
Head  Start  is  one  of  the  most  success- 
ful and  popular  Federal  programs.  We 
must  realize  that  child  care  also  ef- 
fects the  future  productivity  of  our 
children.  According  to  the  Commission 
on  the  Future  of  the  South,  invest- 
ments in  preschool  programs  that  are 
made  early  enough  in  children  have  a 
three  to  one  paybaclt  when  they 
become  working  adults. 

Third,  the  Stenholm  substitute  does 
not  provide  for  any  coordination  of 
local  child  care  services.  Currently, 
few  States  coordinate  child  care  and 
child  development  programs.  We 
should  not  continue  down  the  path  of 
throwing  money  at  problems  without 
assessing  problems  locally  and  without 
fully  utilizing  existing  programs. 

For  example.  Head  Start  often  oper- 
ates on  a  half-day  schedule  while  title 
20  child  care  is  generally  full-day. 
What  happens  to  the  children  of  the 
worldng  mother  in  Head  Start  for  only 
half  of  a  day?  We  cannot  ignore  our 
responsibility  to  help  answer  this  land 
of  question  at  the  local  level. 

Finally,  the  Stenholm  substitute 
would  cause  working  mothers  to  lose 
Medicaid  If  they  use  the  earned 
income  tax  credit.  Last  year,  the 
House  overwhelming  adopted  welfare 
reform.  We  offered  Medicaid  to  wel- 
fare recipients  if  they  choose  to  go  to 
work.  We  should  not  take  that  away 
today. 

This  is  an  important  day  in  Con- 
gress. By  passage  of  this  legislation, 
we  will  recognize  the  changing  work- 
force and  the  important  part  that 
working  women  play. 

We  have  the  opportimity  to  speak  to 
those  yoimg  mothers  in  niral  Missis- 
sippi and  in  South  Texas  and  say  to 
them  that  we  are  going  to  help  you 
with  day  care  so  you  can  work.  We 
know  that  if  we  can  reach  that  young 


mother,  we  have  a  chance  of  saving 
her  children  from  the  vicious  cycle  of 
poverty. 

The  cost  of  not  acting  today,  espe- 
cially to  the  South,  is  too  high.  If  we 
fail  to  help  these  young  mothers,  we 
will  continue  to  live  in  the  past. 

As  Abraham  Lincoln  said  to  Con- 
gress in  1862: 

The  dogmas  of  the  Quiet  past,  are  inad- 
equate to  the  stormy  present.  The  occasion 
is  piled  high  with  difficulty,  and  we  must 
rise  with  the  occasion.  As  our  case  is  new,  so 
we  must  think  anew  and  act  anew.  We  must 
disenthrall  ourselves,  and  then  we  shall  save 
our  country. 

I  urge  your  support  for  the  reconcili- 
ation bill  and  your  opposition  to  the 
Stenholm  substitute. 

Mr.  SHAW.  Mr.  Chairman,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Chairman,  at  the  outset,  I  com- 
pliment the  efforts  of  the  gentleman 
from  Texas  [Mr.  Stenholm].  Once 
again,  he  has  proven  to  be  a  leader  in 
budget  issues  and  legislation  designed 
to  help  America's  children  and  fami- 
lies. 

Nor  can  I  fail  to  mention  the  gentle- 
man from  New  York  [Mr.  Downey]. 
Tom  deserves  a  great  deal  of  credit  for 
whatever  action  the  House  takes  on 
child  care  this  year. 

Tom  will  remember  our  first  conver- 
sation about  committee  action  on  child 
care.  To  ouj*  mutual  surprise,  coming 
from  different  poles  of  political  socie- 
ty we  had  independently  arrived  at 
nearly  identical  child  care  proposals— 
to  give  parents  more  money  to  spend 
on  their  children  by  expanding  the 
EITC  and  to  give  States  more  money 
to  spend  on  child  care  by  expanding 
the  Title  20  Program.  Unfortunately, 
we  were  poles  apart  on  Mr.  Downey's 
position  that  we  needed  to  include  a 
new  layer  of  Federal  regulations  and 
other  mandates  in  our  child  care  bill. 
With  some  assistance  from  the  Rules 
Committee,  the  leadership  then  decid- 
ed to  offer  his  bill  as  part  of  H.R.  3, 
most  of  which  I  most  strongly  oppose. 
I  must  say  that  I  oppose  it  even 
though  I  dearly  love  children,  but  I 
have  a  great  deal  of  faith  in  our  State 
governments,  and  most  of  all,  the  par- 
ents of  these  children. 

In  any  case,  Mr.  Downey  and  other 
Members  of  the  Ways  and  Means 
Committee  will  recognize  that  in  fash- 
ioning this  bipartisan  bill  with  Mr. 
Stenholm,  I  have  held  to  the  basic 
outlines  of  my  initial  position  with  Mr. 
Downey. 

A  host  of  distinguished  speakers 
from  both  parties  wiU  foUow  me  in 
support  of  the  Stenholm-Shaw  amend- 
ment. My  task  here  at  the  outset  of 
debate  is  simply  to  call  the  attention 
of  our  Members  to  the  three  major 
reasons  to  support  the  Stenholm-Shaw 
amendment. 

First,  how  can  this  body  possibly  jus- 
tify establishing  or  expanding  seven 
new  grant  programs?  Amazingly,  the 


Hawkins-Downey  proposal  would  do 
precisely  that.  Rather  than  creating 
all  this  new  bureaucracy,  it  is  far 
better  to  select  one  or  two  programs  to 
expand.  We  have  selected  the  title  20 
program  because  it  already  exists,  be- 
cause it  has  proven  itself  to  be  a  popu- 
lar and  useful  program  with  the 
States,  and  because  it  provides  the 
flexibility  necessary  to  allow  States  to 
use  child  care  money  in  the  ways  they 
think  will  do  the  most  good. 

Second,  the  standards  and  mandates 
both  H.R.  3  and  Downey  place  on 
States  are  truly  awful.  Every  State  al- 
ready regiilates  day  care  centers;  all 
but  four  States  already  regulate  the 
smaller  day  care  homes.  It  follows  that 
citizens,  and  especially  State  legisla- 
tors, will  see  our  interference  in  child 
care  regulation  for  what  it  is— heavy- 
handed  Federal  meddling  in  matters 
that  belong  to  States,  localities,  and, 
most  of  all,  American  families. 

And  don't  let  anybody  tell  you  that 
we're  not  interfering  if  we  don't  pass 
the  Stenholm-Shaw  amendment.  I 
have  here  a  summary  of  the  most  nox- 
ious mandates  the  Downey-Hawkins 
bill  would  put  on  the  States.  I  am  in- 
cluding a  copy  of  that  summary  in  the 
Record.  Consider  just  one  example  of 
burdensome  Federal  requirements. 

All  providers  who  accept  money 
from  the  programs  established  by 
Downey-Hawkins  must  have  15  hours 
of  training  per  year.  Do  our  Members 
realize  that  around  40  percent  of  the 
out-of-home  care  in  the  Nation  is  pro- 
vided by  women  taking  care  of  two  or 
three  children  in  their  own  home? 
Now  I  ask  you,  how  are  these  women 
supposed  to  get  15  hours  of  training? 
Are  they  going  to  go  at  night?  On  the 
weekend?  If  not,  who  will  take  care  of 
the  chidren  while  they  are  being 
trained  during  the  day?  This  seeming- 
ly simple  requirement  could  raise 
havoc  with  the  very  people  who  pro- 
vide most  of  the  Nation's  out-of-home 
child  care. 

Let  us  be  wise  and  leave  decisions 
about  standards  and  mandates  to  the 
States,  coimties,  and  cities  of  the 
Nation,  and  to  the  parents  of  our  chil- 
dren. 

The  third  reason  to  vote  for  Sten- 
holm-Shaw is  to  save  money  and  spend 
precious  doUars  more  wisely.  In  order 
to  set  up  and  feed  their  own  grant  au- 
thorities, the  Downey-Hawkins  bill  re- 
quires lots  of  money  for  bureaucrats. 
If  you  love  bureaucrats,  you  will  love 
Downey-Hawkins.  By  contrast,  Sten- 
holm-Shaw will  put  $15  biUion  dollars 
directly  into  the  hands  of  American 
families  to  spend  on  their  children, 
$3.2  billion  dollars  into  the  Head  Start 
program,  more  than  doubling  its  size 
by  1994,  and  $1.6  billion  into  the 
hands  of  State  administrators  already 
responsible  for  child  care. 

And  get  this:  Stenholm-Shaw  wiU  do 
all   this   and   still   save   the   Federal 
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Treasury  $5.5  billion  over  5  years  as 
compared  to  the  Downey-Hawkins  bill. 

The  choice  seems  clear.  If  we  want 
to  waste  over  $5  billion,  and  I  might 
say  they  may  be  stealth  dollars,  be- 
cause I  do  not  know  where  they  are 
coming  from,  if  we  want  to  further 
bloat  the  Federal  smd  State  bureaucra- 
cies and  drown  the  States  in  new  regu- 
lations, if  we  do  not  want  to  do  this, 
vote  for  the  Stenholm  substitute.  If 
we  want  to  put  those  precious  dollars 
back  in  the  hands  of  parents,  Head 
Start  directors,  and  State  day  care  of- 
ficials without  simultaneously  tying 
their  hands,  then  I  urge  my  colleagues 
to  vote  for  the  Stenholm-Shaw  substi- 
tute. 

H.R.  3  AMD  THK  Question  op  Regulations 

Note:  This  is  a  partial  list  of  requirements 
included  in  H.R.  3.  both  as  the  Education 
and  Labor  Committee  (Hawkins)  passed  it 
and  as  amended  by  the  Ways  and  Means 
Committee  (Downey).  It  is  important  to 
note  that  regardless  of  which  form  is  ap- 
proved, all  of  these  regulations  would  be  in- 
cluded in  either  Hawkins  alone  of  in  the 
Hawkins/Downey  hybrid,  because  the 
Downey  amendment  simply  replaces  Title 
HI  with  a  social  services  block  grant,  but 
mirrors  the  ABC  regulations  of  Hawkins' 
version  of  that  Title. 

Many  of  these  provisions,  taken  individ- 
ually, are  good  ideas  and  should  be  imple- 
mented by  many  states.  The  question,  how- 
ever, is  whether  each  and  every  one  should 
be  mandated  and  dictated  by  the  federal 
government  for  each  and  every  state,  every 
community,  every  provider,  and  every 
family.  We  believe  they  should  not. 

States  do  need  money  to  assist  in  assuring 
that  adequate  quality  child  care  is  available. 
General  standards  and  guidelines  are  useful. 
Low-Income  parents  do  need  tax  relief  to 
meet  child  care  costs  and  to  maximize  their 
individual  child  care  options.  We  believe, 
however,  that  parents,  neighbors,  communi- 
ties and  states  are  capable  of  making  rea- 
sonably good  decisions  about  what  is  best 
for  themselves  and  their  children  if  they  are 
given  the  resources  and  the  assistance  nec- 
essary. To  reach  that  end,  we  believe  the 
CDF  compromise  is  the  answer. 

What  H.R.  3  supporters  say:  The  bill 
simply  establishes  federal  model  standards. 
Discretion  is  still  left  to  the  states  to  Imple- 
ment the  programs  in  the  ways  they  see  fit. 

What  H.R.  3  says  (a  partial  list  of  require- 
ments): 

States  must  have  standards  in  place  for: 
group  size,  staff/child  ratios,  qualifications 
of  personnel,  special  needs  children,  child 
abuse  prevention,  health,  safety  and  nutri- 
tion (with  specificity  to  the  point  of  regulat- 
ing hand-washing),  staff  In-servlce  training, 
parental  Involvement,  and  reimbursement 
rates.  Hawkins:  Title  II,  p.  16  >  and  Downey: 
Title  III,  p.  6-8.' 

States  must  train  every  child  care  staffer 
at  least  15  hours  annually.  Hawkins:  Title 
m,  p.  15  and  Etowney:  TiUe  HI,  p.  8. 

States  must  have  at  least  annual  unan- 
nounced inspections  of  each  day  care  center 
and  of  25%  of  the  group  and  family  day  care 
homes.  Hawkins:  Title  IV,  p.  21  and 
Downey:  Title  III,  p.  10. 


•  Pue  numbers  on  HKwklns  refer  to  Educmtion 
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States  must  train  inspection  personnel  in 
child  development,  health  and  safety,  chUd 
abuae  prevention  and  detection,  needs  of 
disabled  children,  program  management 
and  law  enforcement.  Hawkins:  Title  IV,  p. 
20  and  Downey:  Title  III,  p.  10. 

States  must  maintain  a  record  of  parental 
complaints.  Hawkins:  Title  IV  p.  20  and 
Downey:  Title  III,  p.  12. 

States  must  establish  a  committee  on  li- 
censing which:  reviews  licensing  laws;  issues 
a  reiTort  on  the  effectiveness  of  the  federal 
law  and  model  standards,  describes  deficien- 
cies in  current  licensing,  etc.  Hawkins:  Title 
IV,  p.  23. 

States  must  establish  eligibility  criteria 
based  on  the  bills'  prescription  that  family 
income  must  not  exceed  160%  of  the  lower 
living  standard  income  level,  services  must 
be  free  to  families  t>elow  the  poverty  line, 
and  a  sliding  scale  must  be  used  for  families 
between  poverty  and  160%  of  the  lower 
living  standard.  Hawkins:  Title  II,  p.  9,  10 
(Downey  is  less  prescriptive  on  the  sliding 
scale  but  requires  some  form  of  sliding  scale; 
p.  8,  9). 

With  Title  rv  funds,  states  must:  provide 
fimds  for  local  resource  and  referral  pro- 
grams at  least  one  year  in  each  four,  im- 
prove the  quality  of  care  by  providing  train- 
ing every  year,  improve  the  monitoring  and 
enforcement  of  regtilations  every  year  col- 
late in  a  single  document  the  needs  assess- 
ments at  4-year  intervals:  and  improve  staff 
salaries  in  at  least  one  year  of  every  four. 
Hawkins:  "Htle  II.  p.  20. 

With  any  money  in  Title  IV  funds  after 
above  mandates,  states  must  do  one  or  more 
of  these  "optional"  activities:  make  grants 
or  low  Interest  loans  to  providers  so  that 
they  are  able  to  comply  with  all  the  regula- 
tions; make  low  interest  loans  for  facility 
renovations  of  non-profit  providers;  make 
grants  to  providers  who  have  a  3-to-l  match- 
ing arrangement  with  businesses;  and  pro- 
mote involvement  by  local  public  libraries  in 
providing  childhood  learning  resources. 
Hawkins:  Title  IV,  p.  20. 

States  must  collect  and  provide  to  the  fed- 
eral government  data  showing:  by  race.  sex. 
ethnicity,  disability  and  English  language 
proficiency  how  chUd  care  needs  are  being 
met  in  their  state;  number  of  children,  type 
and  number  of  child  care  providers;  cost  of 
child  care  services  and  salaries  of  child  care 
staff;  and  extent  to  which  child  care  serv- 
ices have  been  increased.  Hawkins:  Title  IV. 
p.  21. 

States  must  develop  reports  which  con- 
tain: number  of  children  served,  grouped  ac- 
cording to  Income  as  a  percentage  of  pover- 
ty; average  cost  for  child  care  services  by 
geographical  area;  out  of  pocket  costs  for 
families  grouped  according  to  Income  as  a 
percentage  of  poverty;  percentage  of  child 
care  benefit  recipients  who  receive  public 
assistance;  and  criteria  applied  in  determin- 
ing ellglbUity  for  child  care  t>enefits. 
Downey:  Title  UI.  p.  17-19. 

States,  in  carrying  out  the  mandate  to 
award  grants  for  staff  training,  must  allo- 
cate their  funds:  29%  for  developmentally 
appropriate  child  care  services  under  Head 
Start;  29%  for  school-based  programs;  42% 
for  ABC  programs;  and  then.  States  must 
submit  a  report  showing:  how  funds  were 
spent;  why  fimds  were  spent  in  such  a  way; 
and  what  other  state  money  was  used  for  re- 
lated activities.  Hawkins:  Title  IV.  p.  25. 

States  must  designate  multiple  "resource 
and  referral  agencies"  within  each  state 
which:  maintain  databases  on  child  care 
services;  provide  resource  and  referral  serv- 
ices in  a  timely  fashion  to  care  givers  and 


parents;  and  respond  to  requests  for  infor- 
mation, Hawkins:  Title  IV.  p.  24. 

In  addition,  among  other  requirements, 
H.R.  3  says: 

Providers  must:  have  written  policies  and 
program  goals  and  provide  them  to  parents; 
have  consumer  education  Information  avail- 
able; and  post  on  the  premises  the  phone 
number  of  the  State  regulatory  agency. 
Hawkins:  Title  IV,  p.  21  and  Downey:  p.  11- 
12. 

Providers  of  early  childhood  development 
programs  must  provide  services  including  re- 
ferrals to  health  and  social  services,  meals 
and  snacks,  social  services,  and  Information 
in  a  language  the  parents  understand,  to 
the  extent  practicable.  Hawkins:  Title  II,  p. 
8. 

Providers  of  early  childhood  development 
programs  must  not  use  norm-referenced  and 
criterion-referenced  standardized  tests. 
Hawkins:  HUe  11.  p.  8. 

Providers  (each  staffer)  must  receive  15 
hours  a  year  of  state  training.  Hawkins: 
"ntle  II,  p.  15  and  Downey:  TiUe  III.  p.  8. 

Additionally,  local  cities  and  counties 
must  establish  a  local  Child  Development 
Council  (with  composition  federally  pre- 
scribed) to  conduct  child  care  needs  asseas- 
ments.  Hawkins:  Title  IV,  p.  22. 

The  federal  government  must  establish  an 
advisory  committee  to  draw  up  federal 
model  standards.  Hawkins:  Title  lU,  p.  15 
and  Downey:  Title  lU.  p.  29. 

Mr.  HAWKINS.  Mr.  Chairman,  I 
yield  myself  4  minutes. 

Mr.  Chairman,  I  rise  in  strong  oppo- 
sition to  the  Stenholm  substitute. 

For  3  years,  the  Committee  on  Edu- 
cation and  Latxtr  has  worked  to  devel- 
op a  comprehensive  child  care  propos- 
al that  b^t  meets  the  needs  of  parents 
and  children  alike.  I  believe  that  our 
proposal  and  the  Ways  and  Means  pro- 
posal are  responsible  approaches 
which  provide  quality  child  care  and 
help  to  ensure  the  health  and  safety 
of  our  children  while  they  are  cared 
for  outside  the  home. 

These  provisions,  which  are  incorpo- 
rated in  H.R.  3299,  build  on  effective, 
existing  programs  like  Head  Start. 
early  childhood  education  and  initia- 
tives by  the  States  that  address  the 
critical  issues  of  affordability,  avail- 
ability, and  quality  of  child  care. 

The  Stenholm  substitute  does  not 
target  funds  to  increase  the  supply  of 
quality  child  care. 

The  Stenholm  substitute  does  not 
contain  an  education  or  early  child- 
hood development  component. 

The  Stenholm  substitute  under- 
mines quality  child  care. 

The  Stenholm  substitute  permits 
children  to  be  cared  for  by  unfit  care- 
givers in  unhealthy  and  imsafe  pro- 
grams. 

The  Stenholm  sut>stitute  does  not 
provide  for  parental  involvement  in, 
and  access  to,  child  care  programs. 

Recently,  Mr.  Stenholm  wrote,  "Few 
issues  strike  a  deeper  personal  chord 
in  most  Americans  than  that  of  how 
their  children  are  treated." 

Today,  each  of  us  must  ask  ourselves 
which  of  these  proposals  provides  the 
best  care  for  our  children. 
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I  believe  that  H.R.  3299  responds 
best  to  parents'  concerns  about  how 
their  children  are  cared  for.  We  have 
put  forth  a  comprehensive  proposal 
which  increases  access  to,  and  expands 
the  supply  of,  child  care  and  includes 
successful  early  childhood  develop- 
ment and  education  components. 

If  you  share  our  view  of  quality 
child  care  and  really  want  to  do  what's 
best  for  America's  children,  you  will 
vote  against  the  Stenholm  substitute. 

a  1300 
Mr.  Chairman.  I  yield  such  time  as 
he  may  consume  to  the  gentleman 
from  California  [Mr.  Edwards]. 

Mr.  EDWARDS  of  California.  Mr. 
Chairman.  I  rise  in  strenuous  opposi- 
tion to  the  Stenholm  substitute. 

Mr.  Chainnan,  I  rise  in  opposition  to  the 
amendment.  For  the  first  time,  we  would  be 
permitting  the  use  of  federally  subsidized 
vouchers  in  sectarian  institutions  to  pay  for  re- 
ligious instruction  and  worship  and  would  not 
clearly  prohibit  all  discrimination  in  hiring  and 
admissions.  This  would  advance  religion  in 
violation  of  Supreme  Court  standards. 

Vouchers  in  this  context  are  indirect  assist- 
ance to  religious  institutions.  Contrary  to  what 
some  of  our  colleagues  would  like  us  to  be- 
Keve.  the  fact  that  the  assistance  is  indirect 
does  not  rerrKwe  the  constitutional  problem. 
By  explicitly  allowing  parents  to  use  vouchers 
for  sectarian  purposes,  the  Stenholm  amend- 
ment if  enacted,  would  not  only  be  a  step 
backward  fdir  church-state  separatton,  it  would 
be  a  massive  step  tnckward  for  child  care  as 
well.  The  program  will  be  tied  up  in  years  of 
litigation,  ultimately  resulting  in  no  child  care 
at  all. 

Neither  H.R.  3,  whfch  I  support,  nor  the  title 

XX  program  raises  these  problems.  I  urge  my 

colleagues    to   vote    no    on    the    Stenholm 

Namendment,  and  by  doing  so,  vote  yes  for  the 

first  anwndment  and  for  child  care. 

The  CHAIRMAN.  Does  the  gentle- 
man from  California  [Mr.  Hawkius] 
wish  to  yield  time? 

Mr.  HAWKINS.  Mr.  Chairman,  we 
are  alternating,  I  assume? 

The  CHAIRMAN.  The  Chair  is 
trjrlng  to  give  equal  time  to  those  who 
have  time  at  this  point.  The  gentle- 
man from  Florida  [Mr.  Shaw]  has  23 Vi 
minutes  remaining;  the  gentleman 
from  Texas  [Mr.  Stenholm]  has  24 
minutes  remaining;  the  gentleman 
from  California  [Mr.  Hawkins]  has  26 
minutes  remaining;  and  the  gentleman 
from  New  York  [Mr.  Downey]  has  26 
minutes  remaining. 

The  gentleman  from  Texas  [Mr. 
Stenholm]  will  have  the  right  to  close 
debate.  He  is  the  proponent  of  the 
amendment.  To  try  to  keep  some  bal- 
ance, the  Chair  requests  that  the  gen- 
tleman from  California  yield  time. 

Mr.  DOWNEY.  Mr.  Chairman.  I 
yield  3  minutes  to  the  distinguished 
gentlewoman  from  Connecticut  [Mrs. 
Kennelly].  a  member  of  the  Ways 
and  Means  Committee  and  a  leader  in 
this  process. 


Mrs.  KENNELLY.  Mr.  Chairman,  I 
would  like  to  oppose  the  Stenholm 
child  care  substitute.  We  who  are  sup- 
porters of  child  care  programs  have 
been  working  for  over  5  years  to  craft 
legislation  that  would  provide  child 
care  for  people  who  caimot  now  afford 
it.  We  need  child  care  because  too 
many  families  are  struggling  to  get  by 
and  are  forced  to  send  both  parents 
into  the  work  force. 

We  need  child  care  because  we  have 
11  million  single  mothers  in  this  coun- 
try and  we  have  told  them.  "You 
should  not  take  APDC.  Get  a  job." 

We  need  child  care  because  we 
cannot  tolerate  young  children  being 
left  at  home  alone  for  hours  each  day 
while  their  parents  go  to  these  jobs. 

But  we  do  not  need  just  any  kind  of 
child  care. 

We  must  be  sure  that  if  we're  going 
to  give  increased  numbers  of  Federal 
dollars  to  day  care  these  dollars 
should  have  some  protections.  The 
standards  language  which  we  included 
in  the  reconciliation  package  is  the 
same  compromise  as  that  which  was 
included  in  the  Senate  bill,  S.  5.  It  pro- 
vides the  States  with  maximum  flexi- 
bility, requiring  only  that  they  estab- 
lish standards  of  some  sort,  and  not 
dictating  any  minimum  at  aU  for  those 
standards. 

Currently  it  is  a  fact  that  much 
child  care  is  completely  unregulated. 
Those  regulations  which  do  exist  are 
not  adequately  enforced  by  many  of 
the  States.  The  Stenholm  proposal 
would  leave  the  status  quo,  in  spite  of 
the  fact  that  the  status  quo  clearly 
needs  to  be  changed. 

But  even  if  the  physical  well-being 
of  our  children  is  assured,  it  is  not 
enough.  We  know  how  very  important 
those  early  years  are  in  the  develop- 
ment of  a  child's  learning  skills.  The 
money  we  spend  through  H.R.  3  will 
insure  education  for  our  children 
through  Head  Start  and  school-based 
care,  and  by  insuring  a  minimal 
amount  of  training  for  day  care  pro- 
viders. 

Without  this  kind  of  care,  the  in- 
equalities will  widen  and  the  gap  be- 
tween privileged  and  under-privileged 
children  will  be  impossible  to  close  by 
the  time  they  reach  the  first  grade.  By 
the  time  they  reach  high  school  the 
better-off  kids  will  be  making  plans  for 
college  while  the  poorer  kids  will  be 
dropping  out  of  school  and  hanging 
out  on  street  comers,  and  we  will  have 
the  same  mess  that  we  have  right  now. 
We  know  how  to  change  that.  It  is 
through  early  childhood  development. 
How  then  can  we  allow  Federal  dollars 
to  pay  for  the  type  of  care  which  per- 
petuates it? 

This  is  not  a  States'  rights  issue. 
This  is  an  issue  of  how  we  steward 
Federal  funds. 

My  friends,  we  must  have  child  care, 
and  we  must  have  child  care  where 
our  children  are  safe  and  healthy  and 


able  to  develop  to  their  full  potential. 
I  urge  you  to  vote  against  the  Sten- 
holm child  care  plan,  and  to  support 
an  approach  that  includes  at  least 
minimal  State  standards,  and  which 
encourages  education  rather  than  just 
warehousing  of  this  Nation's  children. 

Mr.  STENHOLM.  Mr.  Chairman,  I 
yield  2  minutes  to  the  gentlewoman 
from  Tennessee  [Mrs.  Lloyd]. 

Mrs.  LLOYD.  Mr.  Chairman.  I  am 
pleased  to  rise  in  strong  support  of  the 
Stenholm  child  care  substitute  and  I 
commend  my  coUeagues  who  worked 
diligently  to  craft  this  compromise 
proposal  and  bring  it  before  the  full 
House.  I  believe  it  is  the  most 
thoughtful,  straightforward  and  effec- 
tive approach  before  us  today  and 
should  be  adopted  with  all  possible 
speed. 

We  all  recognize  the  need  for  quality 
day  care  in  this  country.  In  fact.  I 
have  formed  a  day  care  task  force  in 
my  own  congressional  district  to  help 
me  assess  the  needs  of  families,  chil- 
dren and  providers  in  the  Third  Con- 
gressional District  of  Tennessee.  What 
we  have  found  is  that  tremendous  re- 
sources are  required  to  meet  the  grow- 
ing demand  for  child  care  but  that  our 
States,  communities,  and  families  need 
maximum  flexibility  to  ensure  that 
their  varied  and  essential  needs  are  ad- 
dressed. The  Stenholm  substitute  does 
just  that.  It  provides  additional  fund- 
ing to  States  to  assist  in  assuring  that 
adequate  quality  child  care  is  available 
while  allowing  the  States  to  allocate 
the  Federal  fimding  provided  to  the 
programs  which  they  deem  essential 
to  their  local  efforts. 

By  giving  the  States  the  opportimity 
to  ensure  that  their  priority  programs 
are  funded,  we  are  involving  all  con- 
cerned segments  of  our  society  in  the 
planning,  administering  and  providing 
of  essential  child  care  services. 

My  colleagues  we  are  creating  a  new 
Federal  program.  Time  and  time  again 
in  creating  new  programs  our  constitu- 
ents beseech  us  to  spare  them  the 
burden  of  additional  red  tape.  Instead 
of  creating  yet  another  layer  of  Gov- 
ernment bureaucracy,  the  Stenholm 
proposal  will  enhance  and  build  on  ex- 
isting programs  and  make  them  more 
responsive  to  each  communities  needs. 

"The  Stenholm  substitute  also  recog- 
nizes that  church  and  synagogue  child 
care  programs  have  contributed  in  sig- 
nificant ways  to  meeting  pressing 
child  care  needs  in  this  coimtry. 

IThis  is  soimd  legislation  which  de- 
serves to  be  adopted.  I  urge  my  col- 
leagues to  join  with  me  in  supporting 
the  Stenholm  childcare  initiative. 
Let's  provide  for  a  program  we  will  be 
proud  of  today.  5  years  and  10  years 
from  now. 

Mr.  HAWKINS.  Mr.  Chairman.  I 
yield  4  minutes  to  the  gentleman  from 
Michigan  [Mr.  KildeeI. 
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Mr.  KILDEE.  Mr.  Chairman.  I  rise 
in  opposition  to  the  Stenholm  amend- 
ment. The  gentleman  from  Texas  [Mr. 
Stenholm]  has  indicated  that  there 
has  been  some  misrepresentation 
about  the  Head  Start  part  of  his  pro- 
gram. I  agree  there  has  been  some.  He 
and  I  have  talked  about  this  on  the 
phone. 

D  1310 

And  I  sympathize  with  him  because 
there  has  been  a  great  deal  of  misrep- 
resentation about  the  Hawkins- 
Downey  proposal  too. 

We  will  try  to  clarify  those  things. 
However,  the  Stenholm  substitute 
does  authorize,  at  least,  less  for  Head 
Start  than  does  Hawkins-Downey. 
Hawkins-Downey  reserves  25  percent 
of  the  $1.75  billion  or  $437.5  miUion  to 
provide  child  care  through  Head  Start 
agencies. 

Those  $437.5  million  are  in  addition 
to  the  $1,552  billion  as  passed  in  H.R. 
1300,  which  the  gentleman  supported 
on  the  floor. 

Those  dollars  are  in  addition  to  that. 
So  we  have  reaUy  under  the  Downey- 
Hawkins  proposal  almost  $2  billion  for 
Head  Start. 

Now  Mr.  Natcher  has  been  very  cre- 
ative in  that  Appropriations  Commit- 
tee in  taking  care  of  Head  Start.  He 
has  reserved,  first  of  all,  $1.2  billion 
for  child  care,  and  that  has  been  re- 
tained in  the  conference  report. 

He  can  use  part  of  that  $1.2  bUlion 
for  this  new  aspect  of  Head  Start,  the 
child  care  aspect,  at  $437.5  million. 

In  addition  to  that  he  still  has  room 
to  raise  the  appropriations  for  the  reg- 
ular Head  Start  Program. 

So  I  think  that  our  bill  is  far  more 
generous  in  authorization  and  more 
likely  to  secure  appropriations  for 
Head  Start  than  that  of  the  gentle- 
man from  Texas  [Mr.  Stenholm]. 

Now  let  me  address  one  other  issue 
here,  Mr.  Chairman,  the  question  of 
church-state. 

No  one  Is  more  concerned  as  to  the 
important  role  of  churches  in  child 
care  than  Dale  Kn"*":  I  have  fought 
this  battle  for  3  years  now.  I  have 
made  friends.  I  have  made  enemies.  At 
one  time  I  was  able  to  get  both  sides 
mad  at  me.  And  it  is  not— well.  I  think 
maybe  it  is  easy  to  do  that  around 
here. 

My  record  is  long,  however,  and  it  is 
consistent  and  clear  on  this.  I  have 
always  felt  there  should  be  a  signifi- 
cant role  for  the  churches  who  deliver 
a  great  deal  of  the  child  care  in  this 
country. 

I  went  before  the  Committee  on 
Rules  asking  for  an  amendment  on 
this— I  was  turned  down.  But  that  is 
the  reality. 

But  that  approach  which  I  have 
been  trying  to  put  forward  for  3  years 
is  substantially  contained  in  the 
Downey  part  of  this  bill  because  the 


Downey  part  allows  vouchers.  States 
now  use  vouchers  for  child  care. 

Case  law  indicates  in  many  cases, 
and  with  good  precedent,  that  such 
vouchers  can  be  used  without  restric- 
tions on  sectarian  activities. 

You  know  the  Mueller  versus  Allen 
case.  It  is  very  clear  on  that.  I  also  feel 
that  when  this  bill  gets  into  confer- 
ence, we  will  have  the  Downey  provi- 
sion which  the  gentleman  will  admit  is 
very  close  to  his  own  provision  here  on 
the  church-state. 

We  will  have  that.  I  will  be  urging 
that  conference  committee  to  move 
closer  to  the  Senate  position  on  this. 
And  I  think  we  will  be  successful  in 
doing  that. 

Mr.  SHAW.  Mr.  Chairman,  I  yield  3 
minutes  to  the  gentlewoman  from 
Connecticut  [Mrs.  Johnston],  a  leader 
in  the  Head  Start  Program. 

Mrs.  JOHNSON  of  Coimecticut.  Mr. 
Chairman.  I  rise  in  support  of  the 
Stenholm-Shaw  amendment. 

Stenholm-Shaw  is  sound  family 
policy.  By  supporting  it,  you  help  put 
in  place,  through  a  greatly  expanded 
earned  income  tax  credit,  a  new  family 
policy  that  will  directly  attack  the 
problem  of  children  growing  up  in  pov- 
erty. Putting  money  directly  in  par- 
ents' pockets,  as  the  EITC  does,  also 
gives  them  the  freedom  to  choose  the 
kind  of  care  best  for  their  child,  be  it 
home-based  care,  center  care,  or  even 
care  by  the  child's  own  pairents.  Amer- 
ica needs  a  policy  that  directly  helps 
low-income  families  and  these  families 
deserve  a  choice  about  who  cares  for 
their  children. 

Stenholm-Shaw  is  also  sound  work- 
force policy.  Repeatedly,  studies  point 
to  serioiis  problems  with  the  quality  of 
our  workforce  as  we  move  into  a 
period  of  labor  shortages.  It  is  impera- 
tive that  we  target  our  day  care  service 
dollars  to  those  children  who  most 
need  our  help  to  enter  school,  ready  to 
leam.  By  providing  additional  dollars 
for  Head  Start,  now  serving  only  one 
in  four  eligible  children,  and  earmark- 
ing child  care  dollars  to  title  XX.  also 
plagued  by  long  waiting  lists,  Sten- 
holm-Shaw focuses  on  the  very  group 
of  children  most  in  need  of  attention— 
low-income,  disadvantaged  kids.  In 
contrast,  the  Hawkins  and  Downey 
proposals  mandate  Head  Start  Pro- 
gram expansions  and  open  eligibility 
to  non-poor  children,  effectively  dilut- 
ing our  efforts  to  realize  the  promise 
of  Head  Start  for  the  poor. 

The  National  Governors'  Association 
has  endorsed  the  Stenholm-Shaw 
amendment  because  it  expands  re- 
sources without  dictating  solutions.  It 
specifically  authorizes,  but  does  not 
require,  all  the  uses  of  day  care  funds 
that  Representatives  Downey  and 
Hawkins  mandate— before  and  after 
school  care,  training,  et  cetera.  It  does 
not  mandate,  as  Downey  and  Hawkins 
do,  specific  percentages  of  funds  for 
specific  program  uses  or  detaOed  re- 


quirements that  drain  service  dollars 
into  administration  and  do  not.  In  fact, 
affect  quality.  In  addition.  Stenholm- 
Shaw  allows  States  to  set  up  liability 
risk  pools  and  provides  incentives  for 
older  Americans  to  provide  child  care, 
options  the  Downey  and  Hawkins  pro- 
posals to  not  offer. 

The  Stenholm-Shaw  alternative  pro- 
vides the  same  money  next  year  for 
day  care  that  is  provided  in  reconcilia- 
tion and,  over  5  years,  allots  $17.5  bil- 
lion for  national  child  care  policy— 
roughly  $5  billion  less  than  the  Sten- 
holm-Shaw package.  With  the  need 
for  money  to  fight  drugs  and  other 
worthy  objectives,  we  believe  that 
Stenholm-Shaw  is  realistic.  Because  it 
is  closer  to  what  will  actually  be  ap- 
propriated, it  does  not  prondse  chil- 
dren and  families  what  it  cannot  deliv- 
er. 

Stenholm-Shaw  is  good  policy.  The 
House  should  not  relinquish  its  law- 
making responsibility  and  allow  the 
conferees  to  decide  among  a  menu  of 
new  programs  proposed  by  Hawkins- 
Downey.  Rather  the  House  should 
send  into  conference  an  integrated  and 
responsible  child  care  program.  Vote 
"yes"  on  Stenholm-Shaw. 

Mr.  SHAW.  Mr.  Chairman,  I  yield  1 
minute  to  the  gentleman  from  Louisi- 
ana lUl.  HOLLOWAYl. 

Mr.  HOLLOWAY.  Mr.  Speaker.  I 
was  not  totally  in  favor  of  the  Ekl- 
wards  bill;  I  am  not  totally  in  favor  of 
the  bill  before  us.  But  it  is  by  far 
100,000  times  better  than  the  other  al- 
ternative that  we  have.  To  the  140 
Members  who  voted  for  the  Edwards 
bill.  I  ask  each  of  you  to  please  sup- 
port the  Stenholm  bill. 

There  are  two  reasons  why  I  ask  you 
to  support  the  Stenholm  bill.  No.  1  is 
the  religious  aspect.  No  matter  what 
we  say.  we  are  looking  at  two  bills,  we 
are  not  looking  at  one  bUl  on  the  other 
side  of  the  aisle.  We  do  not  know  what 
we  are  going  to  face  in  conference, 
whether  it  is  Mr.  Downey's  bill  or  Mr. 
Hawkins',  whether  Mr.  Downey's  is 
going  to  be  chosen  or  Mr.  Hawkins'. 
With  that  in  mind  we  have  to  support 
Mr.  Stenholm. 

Anyone  who  says  there  is  no  regula- 
tion in  H.R.  3  with  respect  to  churches 
is  foolish. 

The  regulations  are  there,  they  are 
going  to  be  tough.  Church  day  care 
centers  are  going  to  be  put  out  of  busi- 
ness because  they  are  not  going  to  con- 
form to  the  rules  of  the  Hawkins- 
Downey  bllL 

No.  2.  the  bureaucracy  that  HJl.  3 
puts  in  place.  What  will  happen  to  the 
cost  of  child  care  in  this  country  in 
the  years  to  come?  We  are  spending 
$27  billion  under  Downey,  we  say  we 
will  need  $100  billion. 

Mr.  DOWNEY  of  New  York.  Mr. 
Chairman.  I  yield  3  minutes  to  the 
gentleman  from  North  Carolina  [Mr. 
Hefner]. 
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Mr.  HEFNER.  Mr.  Chairman,  it 
seems  that  every  time  I  take  the  well 
of  this  House  for  speaking  on  some- 
thliig,  it  has  to  do  with  the  religious 
issue  that  should  not  be  a  religious 
issue* 

When  the  Grove  City  bill  was  on  the 
floor,  the  people  in  my  district  and  the 
State  of  North  Carolina  were  being 
flooded  and  they  were  being  told  that 
if  you  vote  for  the  Grove  City  bill  that 
you  are  going  to  be  forcing  your 
churches  to  hire  practicing  homosex- 
ual drug  addicts  as  youth  pastors. 
They  were  told  that  Social  Security  re- 
cipients, if  they  give  to  their  church,  it 
would  bring  the  churches  under  the 
jurisdiction  of  all  the  civU  rights  laws. 
They  were  being  told  that  if  veterans 
cashed  their  checks  at  a  mom-and-pop 
grocery  store,  that  this  mom-and-pop 
grocery  store  would  be  brought  under 
the  Jurisdiction  of  all  the  civil  rights 
laws. 

Now,  it  troubles  me.  We  should  be 
here  talking  about  children.  If  you 
would  permit  me  to  be  a  bit  personal,  I 
have  two  grandchildren  and  I  have  a 
week-old  grandchild  that  is  over  at  the 
Children's  Hospital  fighting  for  his 
life  today.  We  should  not  be  talking 
about  the  religious  aspect  of  it.  We 
should  be  talking  about  what  is  going 
to  be  best  for  the  children. 

D  1320 

In  all  due  respect  to  my  dear  friend, 
the  gentleman  from  Texas  [Mr.  Ster- 
holm],  I  am  not  so  sure  if  Members 
give  tax  credits  that  have  absolutely 
no  strings  attached,  they  will  use  this 
money  for  child  care.  The  same  argu- 
ment could  be  made  for  food  stamps 
and  for  these  other  things  for  cliild 
support,  including  AFDC,  that  partici- 
pants may  not  use  the  money  for  chil- 
dren. 

I  think  we  should  do  something  that 
would  be  pinpointed  for  children.  If 
Members  would  permit  me  to  quote  a 
bit  of  scripture,  "Any  that  you  have 
done  it  to,  the  least  of  these  my  breth- 
ren, you  have  done  it  xinto  me."  It  is 
time  we  worked  to  try  to  get  a  pro- 
gram for  children  to  see  they  get  a 
start. 

The  State  of  North  Carolina's  Head 
Start  has  been  a  great  program.  It  is 
run  in  the  churches.  I  would  not  sup- 
port one  thing  that  would  prohibit 
Members  having  Head  Start  and  child 
care  centers  in  our  churches,  God 
forbid,  and  I  am  going  to  take  the 
word  of  the  leadership  that  we  are 
going  to  go  to  the  language  of  the 
Senate.  If  it  is  unconstitutional,  let 
the  courts  .strike  it  down.  I  would  not 
vote  for  anything  that  would  put  extra 
regulations  on  people. 

I  checked  with  the  regulations  in 
North  Carolina.  There  is  only  one  reg- 
ulation we  would  have  to  meet.  We  al- 
ready meet  all  the  rest  of  them  under 
this  bill.  The  only  one  we  would  have 
to  pass  would  be  to  do  a  background 


check  on  people  that  work  in  day  care 
centers.  That  is  the  only  change  we 
would  have  to  make  in  the  State  of 
North  Carolina. 

I  am  for  children,  and  in  all  due  re- 
spect to  the  others.  I  am  not  sure  it 
gets  the  money  there.  I  am  not  sure  I 
like  all  the  parts  of  this  bill,  but  I  am 
going  to  take  the  word,  if  the  leader- 
ship will  give  it  to  me,  the  assurance, 
that  these  conferees  will  go  on  the  re- 
ligious aspect  to  the  Senate  position.  I 
will  vote  for  it.  If  I  do  not  get  that  as- 
surance, I  will  not,  becaase  I  feel  that 
strongly  about  tt. 

The  CHAIRMAN.  The  Committee 
will  rise  informally  iri  order  that  the 
House  may  receive  a  message. 


D  1322 
MESSAGE  FROM  THE  SENATE 

The  SPEAKER  pro  tempore  (Mrs. 
ScHROEDEH)  assimicd  the  chair. 

The  SPEAKER  pro  tempore.  The 
Chair  will  receive  a  message. 


FURTHER  MESSAGE  FROM  THE 

SENATE 

A  further  message  from  the  Senate 
by  Mr.  Hallen,  one  of  its  clerks,  an- 
noimced  that  the  Senate  had  passed 
with  amendments  in  which  the  con- 
currence of  the  House  is  requested,  a 
bill  of  the  House  of  the  following  title: 

H.R.  2978.  To  amend  section  700  of  title 
18,  United  States  Code,  to  protect  the  physi- 
cal integrity  of  the  flag. 

The  SPEAKER  pro  tempore.  The 
Committee  will  resimie  it  sitting. 


OMNIBUS  BUDGET 
RECONCILIATION  ACT  OF  1989 

The  Committee  resumed  its  sitting. 

Mr.  STENHOLM.  Mr.  Chairman,  I 
yield  4  minutes  to  the  gentleman  from 
Kentucky  [Mr.  Hubbard]. 

Mr.  HUBBARD.  Mr.  Chairman,  it's 
being  said  all  of  us  are  for  children. 
Yes  we  are.  It's  being  said  that  all  of 
us  support  child  care  centers.  We  do 
indeed. 

The  question  before  us  today  is  not 
whether  we  are  for  children,  but 
rather,  are  we  for  all  the  children  re- 
gardless of  where  they  receive  their 
child  care? 

As  one  who  has  served  15  years  in 
the  House,  as  one  who  is  a  Democrat, 
and  as  one  who  is  a  member  of  the 
Democratic  leadership  serving  as  an 
elected  zone  whip  for  the  States  of 
Kentucky,  I>elaware,  Maryland,  Vir- 
ginia, and  West  Virginia,  naturally,  I 
want  to  believe  our  House  leadership. 
They  urge  us  today  to  believe  if  we 
just  pass  the  Downey-Hawkins  ap- 
proach to  child  care  that  when  we  get 
to  conference  we  will  correct  this  situ- 
ation about  child  care  provided  by  reli- 
gious institutions  being  excluded  in 
H.R.  3  from  receiving  Federal  funds. 


In  fact,  we  are  promised  today  that 
funds  providing  for  child  care  provided 
by  religious  institutions  will  be  an 
item  on  the  conference  agenda. 

We  are  further  told  by  House  leader- 
ship that  House  conferees  should  and 
will  move  toward  the  Senate  position 
on  this  issue.  We  can  expect,  according 
to  House  leadership,  that  this  question 
will  be  resolved  in  a  way  that  is  accept- 
able to  those  of  us  who  want  to  ensure 
the  option  of  child  care  being  provided 
by  religions  institutions  for  American 
rarants. 

Well,  as  one  who  comes  from  Ken- 
tucky where  many  of  our  child  care 
centers  across  the  Commonwealth  are 
provided  by  religious  institutions,  I  be- 
lieve that  this  important  issue  will  be 
taken  up  during  conference.  However, 
I  ask,  why  wasn't  this  taken  up  earli- 
er? 

Why  weren't  provisions  allowing 
Federal  funds  for  child  care  by  reli- 
gious institutions  included  in  H.R.  3? 

Why  didn't  the  Rules  Committee  ad- 
dress the  issue? 

Why  is  leadership  saying  to  us 
today,  defeat  Stenholm-Shaw  and 
your  religious  institutions  will  be 
taken  care  of  during  conference? 

All  across  Kentucky  and  all  across 
the  Nation,  the  Catholic,  Baptist, 
Church  of  Christ,  Pentecostal,  and 
Jewish  communities,  among  others, 
are  watching  the  House  debate  this 
matter,  hoping  that  the  House  elects 
to  do  what  the  Senate  earlier  did  when 
passing  S.  5. 

S.  5,  the  Act  for  Better  Child  Care, 
as  passed  overwhelmingly  by  that 
body,  ensures  maximum  parental 
choice  and  the  fullest  participation  of 
church-based  child  care  providers  per- 
mitted under  the  Constitution. 

Specifically,  S.  5  includes  language 
that  permits  religious  institutions  to 
receive  direct  grants  from  States  to  es- 
tablish child  care  facilities  or  to  subsi- 
dize ABC  eligible  children. 

Yes,  the  Senate  bill  takes  care  of  our 
religious  institutions  who  have  child 
care  facilities  Just  as  our  House  bill 
should. 

The  fact  of  the  matter,  however,  is 
that  H.R.  3.  the  child  care  bill,  as  cur- 
rently written,  specifically  includes  re- 
strictions on  religious  child  care  pro- 
viders—a significant  source  of  child 
care,  especially  in  the  Commonwealth 
of  Kentucky. 

Simply  put  H.R.  3  specifically  pro- 
hibits child  care  funds  to  be  used  for 
sectarian  or  religious  child  care. 

I  trust  each  of  my  colleagues  would 
look  at  the  bill  before  us  today  and 
look  at,  specifically,  chapter  2  estab- 
lishing the  Early  Childhood  Develop- 
ment and  School-Related  Child  Care 
Program. 

Chapter  2  of  H.R.  3,  section  8004. 
states: 

No  provider  of  a  program  receiving  assist- 
ance under  this  title  shall  engage  in  any  sec- 
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tarian  activity,  including  sectarian  workship 
and  instruction,  in  such  program. 

In  other  words,  if  you  ha^e  a  Baptist 
or  a  Catholic  or  a  Pentecostal  child 
care  center  out  there,  if  you  are  the 
recipient  of  Federal  funds,  you  better 
not  have  a  prayer  or  read  the  Bible 
while  the  children  are  there  or  you 
will  lose  your  Federal  funds. 

I  urge  my  colleagues  to  look  at  chap- 
ter 3  of  H.R.  3,  establishing  the  Child 
Care  Services  for  Infants,  Toddlers, 
and  Young  Children  Program,  section 
658J,  page  210,  and  I  quote: 

No  child  care  provider  receiving  financial 
assistance  under  this  subchapter  shall 
engage  in  any  sectarian  activity,  including 
sectarian  worship  and  instruction,  in  the 
program  for  which  such  assistance  is  re- 
ceived. 

The  vote  before  us  today  is  not  on  a 
motion  to  instruct  our  conferees  but 
on  H.R.  3  as  currently  written. 

To  meet  this  issue  head  on,  I  would 
tell  my  Democrat  and  Republican  col- 
leagues to  vote  today  to  correct  this 
matter  by  voting  for  the  Stenholm- 
Shaw  amendment. 

Mr.  HAWKINS.  Mr.  Chairman,  I 
yield  such  time  as  he  may  consume  to 
the  gentleman  from  Miimesota  [Mr. 
Vento]. 

Mr.  VENTO.  Mr.  Chairman,  I  rise  in 
opposition  to  the  Stenholm  amend- 
ment and  in  support  of  the  basic  bill. 

Mr.  Chairman,  I  rise  today  in  strong  support 
of  the  child  care  provisions  contained  within 
the  Omnibus  Budget  Reconciliation  Act  This 
legislation  represents  a  ray  of  hope  in  the 
struggle  to  fulfill  America's  need  for  better 
child  care  and  it  must  not  be  overshadowed.  It 
is  an  opportunity  to  correct  our  past  neglect  H 
we  miss  this  chance  today,  we  will  have  failed 
to  provide  not  only  for  the  well-t>eing  of  our 
children,  but  for  the  future  of  our  Nation.  We 
will  have  lost  the  nteans  to  implen>ent  a  range 
of  national  laws  and  policies  which  we  em- 
tiraced  as  recently  as  the  last  Congress. 

It  has  been  20  years  since  any  legislation 
has  held  this  magnitude  of  hope  and  promise 
for  children.  Rapidly  occuning  changes  in  our 
society  have  rK>w  txought  the  lack  of  afford- 
able, quality  child  care  to  the  level  of  a  nation- 
al crisis.  We  can  no  longer  deny  that  ttie  es- 
calating costs  of  raising  healthy  and  literate 
children  have  taken  their  toll.  By  1995,  four 
out  of  ftve  school-age  children  will  have  work- 
ing mothers.  While  for  some  this  is  an  elected 
choice,  for  many  others  it  is  an  economic  ne- 
cessity. One  quarter  of  our  working  mothers  in 
this  country  are  the  sole  supporters  of  their 
children.  Thankfully,  however,  ttie  chikJ  care 
provisions  reported  by  tfte  Committee  on  Edu- 
cation and  Labor  and  ttie  Committee  on  Ways 
and  Means  offer  a  real  solution.  Combining 
the  essential  ingredients  necessary  to 
produce  a  successful  program,  the  Hawkins- 
[}owney  provisions  address  the  most  crucial 
child  care  needs  of  our  Nation's  parents:  af- 
fordability,  safety,  availat)ility,  and  quality. 

Mr.  Chairman,  it  is  crucial  that  we  address 
each  of  these  issues  while  we  have  the 
chance.  To  do  less  wouW  be  a  hoax.  Yet  we 
stand  here  today  and  simultaneously  declare 
the  urgent  need  for  chiki  care  while  consider- 


ing amend,  rients  tfiat  woukJ  dismantle  ttie 
most  important  provisions  of  chiki  care  con- 
tained within  H.R.  3299. 

Mr.  Chairman,  we  must  be  careful.  The 
amendment  offered  today  by  nny  colleague, 
Mr.  Stenholm,  is  woefully  inadequate.  Al- 
though it  is  being  portrayed  as  an  attemative 
to  the  child  care  provisions  crafted  by  the 
Committee  on  Education  and  Labor  and  the 
Committee  on  Ways  and  Means  it  doesn't 
come  close  to  meeting  current  child  care 
needs.  The  adoption  of  the  Stenholm  amend- 
ment would  eliminate  the  minimal  training 
standards  whk:h  would  ensure  that  our  chil- 
dren are  t>eing  cared  for  tiy  professionals  in  a 
safe  environment.  It  would  eliminate  the  provi- 
sk>n  which  would  allow  parents  to  drop  by  and 
determine  first  hand  the  type  of  care  their  chil- 
dren are  receiving.  And  It  wouM  fail  to  ensure 
an  increase  in  the  supply  of  chikJ  care,  which 
after  all  is  what  the  child  care  issue  is  sup- 
posed to  address.  In  a  nutshell,  Mr.  Chairman, 
this  amendment  would  fail  to  meet  the  most 
basic  needs  of  Annerican  families. 

If  we  vote  today  to  accept  either  of  the  al- 
ternatives and  not  the  provisions  offered  by 
the  Committee  on  Ways  and  Means  and  the 
Committee  on  Educatkxi  and  Lat)or  we  will 
have  demonstrated  our  inatNlity  to  understand 
the  lesson  whk;h  has  t>een  taught  to  us  many 
times.  Provkling  funding  without  guklelines  to 
ensure  that  it  is  spent  in  ttie  intended  manner 
is  a  certain  way  to  fail  in  obtaining  the  pur- 
pose of  put>lk:  polk:y.  Good  intentkxis  are  not 
enough — we  must  make  ttie  law  effective  and 
workable. 

Mr.  Chairman,  I  specifically  urge  my  col- 
leagues to  oppose  the  Stenholm  amendment 
Over  1 50  major  organizatkjns — including  most 
of  ttie  Nation's  major  latxx,  educatk>n,  ctiil- 
dren's,  and  religious  affiliated  groups— have 
seen  fit  to  support  the  provisions  within  ttie 
reconciliatk>n  package.  We  shoukJ  too.  After 
all,  the  primary  assistance  ttiat  the  Stenholm 
amendment  provides  is  ttie  earned  income  tax 
credit  [EITC].  But  this  is  only  one  facet  of  the 
child  care  program  and  is  insufficient  by  itself 
to  actiieve  the  stated  objective. 

For  those  families  with  an  annual  income 
below  $7,000,  ttie  EITC  would  provide  an  ad- 
ditk>nal  $630  a  year  for  chikl  care.  For  those 
families  wtio  earn  between  $8,000  to  $10,000 
annually  ttie  EITC  provkjes  $645  a  year  and 
for  families  who  eam  $15,000  a  year  there  will 
be  an  additkmal  $412.  This  is  appropriate  and 
important  progress,  Mr.  Chairman,  txit  it 
amounts  to  less  than  $12  a  week.  By  itself, 
this  is  certainly  not  enough  to  spark  ttie  flood 
of  new  ctiild  care  provkJers  ttiat  are  necessary 
to  fill  in  ttie  current  gap.  When  ttie  cost  of 
child  care  can  njn  between  $3,000  to  $4,000 
a  year  ttiese  few  extra  dollars  a  week  won't 
cut  it  It's  like  throwing  a  stk:k  to  a  drowning 
person.  It  twon't  tioM  your  tiead  above  water. 

Also,  unlike  the  committee  version  of  ttie 
EITC,  wtiat  support  the  Stenholm  amendment 
does  provkie  it  manages  to  take  back  through 
ottier  assistance  programs.  While  ttie  Oowney 
tax  credit  provisions  are  careful  to  protect 
those  most  in  need,  Mr.  Stenholm  is  not  so 
conskjerate.  His  amendment,  in  fact,  specifi- 
cally repeals  a  current  law  wtiich  wouki 
exempt  chikJ  care  tax  credits  from  t>eing 
counted  as  income  under  ttie  aki  to  families 
with  dependent  chiMren  [AFDC]  eligfeility  for- 


mLl&  MedKakJ  t)enefits  and  rental  assistance 
for  Federal  tiousing  would  also  feel  ttie  bite  of 
ttie  Stenholm  amendment  since  ttieir  eligibility 
formulas  are  similar  to  AFDC's.  H.R.  3299,  on 
ttie  ottier  hand,  assures  ttiat  these  Federal  or 
ottier  State  or  local  means-tested  programs 
will  be  left  unaffected  by  chiki  care  assistance 
and  existing  exemptkxis  are  expanded  so  that 
they  don't  work  at  cross  purposes. 

Mr.  Chairman,  we  have  already  failed  during 
the  101st  sessk>n  to  provkie  for  almost  half  of 
ttiose  wtio  are  eligible  to  receive  WIC  funding. 
We  have  already  in  this  measure  t>een  waste- 
ful and  overly  generous  with  ttie  capital  gains 
poUcy  change.  Preskient  Bush  vetoed  ttie  min- 
imum wage  law  capable  of  provkiing  the  work- 
ing class  poor  in  ttiis  country  ttie  opportunity 
to  raise  themselves  above  the  poverty  level 
and  we  failed  to  override  his  veto.  And  just 
yesterday  we  failed  to  protect  the  most  rapiidly 
growing  sector  of  our  society  from  unforeseen 
illness  when  this  House  recommended  full 
repeal  of  the  Catastrophk:  Health  Care  Act 

Mr.  Ctiairman,  this  is  not  a  record  of  sohi- 
tkxis,  it  is  a  record  of  avokJing  problems  and 
indifference.  But  today  we  tiave  a  ctiance  to 
start  anew.  We  can  and  must  address  the 
needs  of  families.  Mlllkxis  of  Americans  need 
our  assistance  and  not  our  indifference  to 
their  everyday  concerns  and  dreams.  Not 
since  the  early  1970's  has  Congress  been  tiTis 
close  to  enacting  serious,  compretienstve 
chiki  care  legislation.  The  tireless  efforts  of 
ttie  grassroots  groups  «vtio  brought  us  to  this 
point  cannot  go  unattended — American  ctiH- 
dren  should  not  continue  to  t>e  inadequately 
cared  for.  Today,  let's  make  the  most  of  this 
opportunity  and  support  ttie  child  care  provi- 
sions of  H.R.  3299.  Vote  against  the  Stenholm 
and  Edwards  amendments  and  ensure  ttiat 
child  care  is  made  not  only  affordat)le  and 
availat>le,  but  that  it  is  provided  by  qualified 
personnel  in  a  safe  environment  Ttiis  is  es- 
sential if  we  are  to  realize  a  renewed  commit- 
ment to  ttie  American  family.  We  must  keep 
this  ray  of  tiope  alive  for  ctiikjren  today  and 
tomorrow. 

Mr.  HAWKINS.  Mr.  Chairman.  I 
3rield  3  minutes  to  the  gentlewoman 
from  Maine  [Ms.  SnoweI. 

Ms.  SNOWE.  Mr.  Chairman,  I  rise  in 
opposition  to  the  Stenholm-Shaw  sub- 
stitute, and  in  favor  of  the  comprehen- 
sive approach  taken  by  the  Downey- 
Hawldns  reconciliation  bill. 

With  speculation  and  opinion  having 
run  rampant  on  the  question.  I 
thought  I  would  take  a  few  moments 
to  provide  facts  that  would  shed  illu- 
mination. 

First  of  all,  I  repeat,  this  bill  does 
not,  does  not  mandate  a  standard.  In- 
stead, it  sets  forth  8  years  where 
States  must  develop  their  own  stand- 
ards. No  State  will  lose  fimds  if  they 
set  in  place  their  own  standards  within 
4  years  of  enactment  of  the  reconcilia- 
tion provisions. 

Members  can  decide  for  themselves 
which  areas  of  the  Frankenstein-like 
creation  the  Stenholm  proponents 
have  tried  to  portray. 

Is  it  unreasonable  to  ask  that  States 
develop  their  own  standards  on  group 
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size  limits  for  infant  care?  Most  Mem- 
bers can  recall  from  their  own  experi- 
ence how  difficult  it  is  to  take  care  of 
1  rtilld,  let  alone  8, 10. 12,  15.  However, 
the  Stenholm  plan  does  not  think  it  Is 
necessary  to  ask  States  to  give  them 
the  Incentive  to  set  standards  on 
group  size.  That  is  despite  horrifying 
incidents  which  have  occurred  in  a  fa- 
cility, for  example,  in  Waukegan.  IL, 
in  which  they  discovered  47  children, 
32  of  which  were  under  the  age  of  2. 
being  taken  care  of  by  1  adult,  in  a 
basement,  with  no  exit. 

Is  it  reasonable  to  ask  States  to  de- 
velop their  own  standards  concerning 
health  and  first-aid  training?  Do  you 
not  believe  most  parents  want  assur- 
ances, they  want  assurances  that  if 
their  child  gets  a  cut,  that  the  provid- 
er knows  what  to  do?  Or  is  it  unrea- 
sonable for  SUtes  to  develop  their 
own  standards  regarding  immuniza- 
tion? Should  not  the  parents  have  the 
assurances  that  all  children  in  a  facili- 
ty are  immunized  against  polio,  tuber- 
culosis, rubella,  diphtheria? 

We  do  know  that  the  Stenholm  pro- 
ponents think  it  is  imreasonable  to 
have  States  develop  their  own  hand- 
washing standards. 

D  1330 

But  they  leave  out  one  key  point. 
We  are  talking  about  handwashing 
after  diapering,  which  is  already  re- 
quired, I  might  add.  In  43  States.  Iron- 
ically, those  who  ridicule  this  are  the 
same  ones  who  denigrate  child  care 
centers  as  incubators  for  infectious 
disease.  Yet  handwashing  after  diaper- 
ing is  an  extremely  effective  means  of 
preventing  infectious  disease. 

Is  it  unreasonable  to  have  States  de- 
velop their  own  standards  allowing  un- 
limited parental  access  to  their  chil- 
dren in  a  facility?  Without  such  stand- 
ards, on  one  hand,  there  is  no  assur- 
ance of  quality  care  in  the  Stenholm 
proposal,  and  then,  on  the  other  hand, 
they  have  no  means  of  access  to  that 
day  care  facility  if  the  States  do  not 
set  up  such  standards.  In  fact,  I  think 
these  are  all  highly  reasonable.  Yet 
the  Stenholm  proponents  are  willing 
to  spend  $17  billion  without  any  con- 
cern for  the  quality  of  care,  and  from 
their  objections  to  State-developed 
standards,  one  would  think  that  this 
was  an  unusual  and  novel  idea  for  the 
Federal  Government  to  set  program 
standards. 

It  is  hardly  novel.  We  have  enacted 
standards  for  the  Clean  Air  Act.  the 
Clean  Water  Act.  education  for  the 
handicapped,  school  limch  programs, 
workplace  safety,  Medicaid,  APDC, 
highway  safety,  and  even  meat  inspec- 
tion. Why?  Because  we  think  these 
goals  are  worthy,  worthy  enough  to 
warrant  at  least  our  minimum  atten- 

tiOIL 

Mr.  Chairman,  I  think  the  Stenholm 
proposal  is  a  laissez  f  aire  child  care  ap- 
proach,   and    the    American    people 


reject  that.  We  are  told  that  85  per- 
cent say  they  support  the  standards. 

The  CHAIRMAN.  The  time  of  the 
gentlewoman  from  Maine  [Ms. 
Snows]  has  expired. 

Mr.  SHAW.  Mr.  Chairman,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Chairman,  recognizing  the  fact 
that  the  standards  the  gentlewoman 
from  Maine  was  referring  to  were  in 
violation  of  Illinois  standards,  putting 
in  another  layer  of  standards  would 
not  have  altered  that  at  all.  I  would 
also  like  to  point  out  that  my  good 
friend,  the  gentleman  from  North 
Carolina,  who  quoted  very  eloquently 
from  the  Scriptures,  pointed  out  that 
this  type  of  thing  would  have  been 
outlawed  in  the  day  care  centers 
should  the  Hawkins-Downey  provision 
be  passed. 

Mr.  Chairman.  I  yield  2  minutes  to 
the  geiitleman  from  Washington  [Mr. 
Chandler]. 

Mr.  CHANDLER.  Mr.  Chairman,  I 
think  there  is  some  confusion  over  the 
position  of  the  National  Govemcrs' 
Association.  If  I  may,  I  would  like  to 
take  just  a  moment  to  clarify  what  the 
Governors  have  said  concerning  the 
position  of  NGA. 

On  October  1,  both  the  gentleman 
from  Florida,  Mr.  Clay  Shaw,  and  the 
gentleman  from  Texas,  Mr.  Charlie 
Stenholm,  received  a  letter  from  Ray- 
mond Scheppach,  who  is  the  Execu- 
tive Director  of  the  National  Gover- 
nors' Association,  and  he  pointed  out 
in  his  words,  referring  to  the  Sten- 
holm-Shaw  bUl,  that  "Only  your  bill  is 
consistent  with  the  Governors'  child 
care  policy  *  *  *." 

Now,  yesterday  a  bit  of  confusion 
was  introduced  by  Governor  Bill  Clin- 
ton of  Arkansas  when  he  wrote  to 
Chairman  Hawkins  and  he  said: 

It  is  my  understanding  that  the  NGA, 
whenever  asked,  always  answers  a  question 
on  whether  a  bill  is  or  is  not  consistent  with 
NGA  policy. 

That  statement  is  being  used  today 
to  say  that  the  NGA  letter  really  does 
not  mean  anything,  that  they  did  not 
really  take  a  position  in  favor  of  Sten- 
holm-Shaw.  They  did.  Governor  Clin- 
ton is  mistaken. 

In  a  foUowup  letter.  Mr.  Scheppach 
has  gone  on  to  say  this: 

Yesterday  NGA  sent  a  letter  to  the  Mem- 
bers of  the  House  of  Representatives  indi- 
cating that  the  bipartis^  Stenholm-Shaw 
child  care  proposal  is  most  consistent  with 
the  Governor's  policy  on  child  care. 

Then  he  goes  on  to  say: 

We  have  tried  for  the  past  year  to  work 
with  Chairman  Hawkins,  and  despite  the 
Governors'  effort  to  work  with  Representa- 
tive Hawkins,  his  bill,  H.R.  3,  still  contains 
the  following  mandates,  as  a  condition  of 
funding. 

Then  he  lists  them  and  says  they  are 
unacceptable.  He  points  out  that  NGA 
only  supports  the  Stenholm-Shaw 
amendment. 

The  letters  referred  to  follow: 


National  Governors'  Association 

Washington,  DC.  October  3,  1989. 
Hon.  E.  Clay  Shaw, 

House  of  Representatives,   Cannon  House 
Office  Building,  Washington,  DC. 

Dear  Representative  Shaw:  As  the  House 
moves  to  floor  consideration  of  child  care 
legislation,  I  would  like  to  provide  you  with 
the  FKJsition  of  the  nation's  Governors. 

The  Governors'  policy  on  child  care  calls 
for  a  balanced  approach  between  a  flexible 
grant  program  and  a  tax  credit  in  order  to 
address  comprehensively  the  issues  of 
supply,  quality  and  affordability. 

In  the  past  few  years.  Governors  have  un- 
dertaken many  new  initiatives  to  address 
the  growing  child  care  needs  in  the  states. 
Not  only  have  states  increased  their  finan- 
cial investment  in  child  care  programs  but 
they  have  also  strengthened  training  re- 
quirements and  procedures  for  licensing  and 
enforcement  to  help  ensure  quality  of  care. 
A  national  child  care  policy  must  recognize 
and  build  on  existing  state  efforts. 

Therefore,  the  Governors  are  opposed  to 
mandates  which  reduce  states'  flexibility  to 
target  scarce  resources  in  the  most  cost-ef- 
fective ways. 

Only  your  bill  is  consistent  with  the  Gov- 
ernors' child  care  policy  because  it  provides 
for  a  grant  program  that  allows  states  the 
flexibility  to  tailor  programs  to  meet  their 
individual  needs. 
Sincerely, 

Raymond  C.  Scheppach. 

State  op  Arkansas, 
OrricE  OF  THE  Governor, 
Little  Rock  AR,  October  4,  1989. 
Hon.  Augustus  Hawkins. 
House  of  Representatives,  Raybum  House 
Building,  Washington,  DC. 

Dear  Gus:  I  am  pleased  we  had  the  oppor- 
tunity to  speak  last  evening  so  that  I  might 
clarify  my  position  in  regard  to  the  child 
care  legislation  pending  before  the  House  at 
this  time. 

I  negotiated  with  Senator  Dodd  in  good 
faith  on  the  Act  for  Better  ChUd  Care  (S.  5) 
and  personally  continue  to  support  it  as 
passed  because  of  its  balanced  approach  be- 
tween a  flexible  grant  program  and  a  tax 
credit.  I  appreciate  your  statement  of  last 
evening  indicating  that  if  your  bill  moves 
forward  to  conference,  you  will  work  to  rec- 
oncile the  differences  between  your  bill  and 
ABC  with  regard  to  training  and  inspection 
requirements.  These  requirements  are  my 
only  concern  in  your  bill  and  the  additions 
to  be  submitted  by  RepresenUtive  Downey. 

Neither  I  nor  to  my  knowledge  any  other 
Democratic  governor  authorized  the  version 
of  the  National  Governors'  Association 
letter  to  Representatives  Stenholm  and 
Shaw  sUting  their  bill  is  the  'only"  bill 
before  the  House  consistent  with  the  NGA 
policy.  Our  organization  sent  a  letter  to 
Senator  Dodd  signed  by  four  governors  on 
June  12,  1989,  stating  our  active  support  of 
the  agreement  reached  on  ABC  which  later 
passed  the  Senate.  As  I  stated  above,  I  con- 
tinue to  support  that  bill  and  its  compo- 
nents. 

It  is  my  understanding  that  the  NGA 
whenever  asked  always  answers  a  question 
on  whether  a  bill  is  or  Is  not  consistent  with 
NGA  policy.  Ray  Scheppach.  Executive  Di- 
rector of  NGA,  said  he  felt  bound  by  this 
policy  to  write  a  response  to  Representa- 
tives Stenholm's  and  Shaw's  inquiry  about 
whether  their  bill  was  consistent  with  NGA 
policy. 

I  repeat,  neither  I  as  the  Democratic  co- 
lead  governor  on  child  care  nor  any  other 
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Democratic  governor  approved  the  language 
in  the  NOA  letter  saying  the  Stenholm/ 
Shaw  bill  was  the  "only"  biU  consistent  with 
NGA  policy.  I  personally  prefer  the  Senate 
ABC  bill  and  will  gladly  support  H.R.  3  if  itfi 
provisions  on  training  and  inspection  re- 
quirements for  the  states  can  be  made  con- 
sistent with  the  Senate  bill. 
Sincerely. 

BillCunton. 

National  Governors'  Association, 

Washington,  DC,  October  4, 1989. 
TV)  AU  Qovemors: 

Yesterday,  NGA  sent  a  letter  to  members 
of  the  House  of  Representatives  indicating 
that  the  bipartisan  Stenbolm/Sbaw  child 
care  proposal  is  most  consistent  with  the 
Governors'  policy  on  child  care. 

The  Stenholm  (R-TX)/Shaw  (R-FL)  child 
care  proposal:  Includes  an  increase  of  new 
funds  fn  Title  XX  to  be  earmarked  for  child 
care  of  $200  million  in  FY  90.  $350  miillion 
in  FY  91  and  $400  million  per  year  thereaf- 
ter (same  funding  amounts  as  in  the 
Downey  child  care  proposal).  The  proposal 
does  not  contain  any  federal  mandates  and 
permits  maximum  state  flexibility.  The  pro- 
posal includes  an  authorization  to  increase 
the  Head  Start  program  by  $300  million  p>er 
year  through  FY  94.  It  would  also  expand 
the  Earned  Income  Tax  Credit  and  adjust 
the  credit  for  family  size.  (In  essence,  the 
Stenholm/Shaw  proposal  is  just  like  the 
Downey/Miller  proposal  but  contains  no 
state  mandates.) 

For  the  past  year  the  lead  Governors  on 
child  care,  at  the  direction  of  the  NGA  Ex- 
ecutive Committee,  have  lobbied  for  a  child 
care  bill  with  a  grant  program  with  no  fed- 
eral mandates  and  a  tax  credit  to  help  low- 
income  families.  Despite  the  Governors'  ef- 
forts to  work  with  Rep.  Hawkins,  his  bill 
H.R.  3  still  contains  the  following  mandates, 
as  a  condition  of  funding: 

States  would  be  required  to  provide  IS 
hours  of  training  annually  to  all  child  care 
workers  who  work  in  facilities  receiving 
public  funds.  This  training  mandate  extends 
even  to  family  care  providers;  does  not  allow 
a  child  care  worker's  credentials,  such  as  a 
college  degree  in  childhood  development,  to 
count  towards  the  training  requirement: 
and  does  not  allow  states  to  set  different  re- 
quirements according  to  the  staff  position 
of  the  worker  as  most  states  currently  do. 

States  must  inspect  25  percent  of  all  regis- 
tered family  day  care  providers  annually. 

States  are  required  to  spend  part  of  their 
allocation  to  support  funding  of  local  coun- 
cils which  are  required  to  be  established  In 
each  political  subdivision  of  the  state. 
States  must  provide  funds,  administrative 
services  and  personnel,  to  these  councils. 
The  bill  does  not  limit  the  amount  of  a 
state's  funds  that  can  be  spent  to  support 
these  councils. 

States  must  spend  their  fimds  to  meet  ex- 
tensive data  collection  requirements  such  as 
reporting  the  salary  for  every  child  care 
worker  in  the  state. 

States  will  only  have  2  percent  of  their 
funds  for  administration  of  the  child  care 
program. 

For  further  information,  contact  Wendy 
Adler,  NGA  at  (202)  624-7819. 
Sincerely, 

Raymond  C.  Scheppach. 

Executive  Director. 

Mr.  DOWNEY.  Mr.  Chairman.  I 
yield  1  minute  and  30  seconds  to  the 
gentleman    from    Ohio    [Mr.    Tbati- 

CANTl. 


Mr.  HAWKINS.  Mr.  Chairman.  I 
also  yield  IV^  minutes  to  the  gentle- 
man from  Ohio  [Mr.  Traficaht]. 

The  CHAIRMAN.  The  gentleman 
from  Ohio  [Mr.  TraficawtI  wlU  be  rec- 
ognized for  3  minutes. 

Btr.  FORD  of  Tennessee.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  TRAFICANT.  I  yield  to  the  gen- 
tleman from  Tennessee. 

Mr.  FORD  of  Tennessee.  Mr.  Chair- 
man. I  rise  in  strong  opposition  to  the 
Stenholm  amendment  and  in  full  sup- 
port of  the  child  care  package  offered 
by  the  gentleman  from  New  York  [Mr. 
Downey]  and  the  gentleman  from 
California  [Mr.  Hawkins]. 

Mr.  Chainnan,  I  am  here  today  because  I 
support  the  child  care  package  included  in  the 
H<xjse  reconciliation  bill — and  I  urge  the 
H(xjse  to  adopt  It  without  any  weakenir)g 
amendments. 

The  child  care  package  Is  vital  to  our  States 
and  our  schoois  as  they  attempt  to  deliver 
their  commitment  to  better  educate  our  Na- 
tion's chiklren.  H.R.  3  will  offer  low-income 
families  direct  child  care  assistance  to  help 
them  choose  and  pay  for  decent  chiki  care, 
ar>d  will  help  assure  parents  at  all  income 
levels  that  their  children  are  well  cared  for  and 
safe. 

The  child  care  provisions,  arxj  no  other  sub- 
stitutes, offer  parents  a  full  range  of  choices 
in  day  care  providers  while  ensuring  that  qual- 
ity day  care  is  available  to  the  broadest 
number  of  chiklren.  What  (xir  bill  does  is  to 
provide  States  and  communities  with  the  flexi- 
bility and  the  resources  to  build  upon  and  im- 
prove existing  child  care  services. 

A  great  cxxicem  of  mine  surrcxjnds  the 
sometimes  confusing  questkm  of  church-state 
issues.  Religkxis  institutions  provide  over  30 
percent  of  this  Natk>n's  child  care. 

Contrary  to  popular  belief,  H.R.  3  does  not 
preclude  religkxis  institutkxis  frcxn  provkiing 
sectarian  instructkxi. 

As  kNig  as  churches  comply  with  current 
law,  tfiey  can  provide  child  care.  Government 
funding  of  education  programs  under  sectk>n 
654  of  the  Head  Start  Act  does  in  fa<rt  pre- 
clude religious  educatk>n  In  Head  Start  Pro- 
grams, but  this  regulatran  does  not  apply  to 
chiM  caie  programs. 

Mr.  Speaker,  voting  for  the  Stenholm 
amendment  would  r>ot  change  current  law. 

The  avallatMlity  of  affordable,  safe,  quality 
child  care  shouW  be  all  of  our  concerns  and 
H.R.  3  woukj  help  break  the  cycle  of  poverty 
and  Increase  the  opportunity  for  economk: 
self-suffk;ierx:y  for  all  chil(jren. 

I  urge  my  colleagues  to  support  H.R.  3  with- 
(Xit  any  weakening  amendments. 

Mr.  TRAFICANT.  Mr.  Chairman,  I 
rise  in  strong  opposition  to  the  Sten- 
holm amendment  and  in  full  support 
of  the  child  care  package  offered  by 
the  gentleman  from  New  York  [Mr. 
Downey]  and  the  gentleman  from 
California  [Mr.  Hawktns]. 

I  oppose  the  Stenholm^haw  amend- 
ment. Although  I  have  heard  a  lot  of 
discussions  relative  to  the  merits  of  in- 
dividuals and  their  intentions.  I  think 
we  are  all  very  concerned  about  child 
care.  I  think  the  real  tragedy  today. 


though,  is  that  we  are  dealing  with 
this  important  issue  as  a  reconciliation 
bill  and  as  part  of  a  tax  bill. 

I  think  this  matter  is  so  important 
for  America,  as  is  a  national  health 
care  program  that  is  so  desperately 
needed  and  as  is  long-term  nursing 
care,  which  we  must  address,  that  it 
has  enough  merit  to  be  brought  to  this 
floor  freestanding  for  debate  and  scru- 
tiny in  all  areas. 

I  support  the  chairman  of  the  com- 
mittee, the  gentleman  from  California 
[Mr.  Hawkins],  and  the  gentleman 
from  New  York  [Mr.  Downey]  for  one 
reason.  I  keep  hearing  through  the 
debate  that  we  have  got  to  get  Gov- 
ernment out  of  education,  and  I  hear 
that  we  have  got  to  get  Government 
out  of  the  home  and  we  have  got  to 
get  Government  out  of  the  kitchen.  I 
remember  when  we  got  Government 
out  of  banking.  We  have  now  baUed 
out  the  savings  and  loan  people,  and 
they  say  it  wiU  be  one-half  of  a  trillion 
dollars  before  it  is  over.  Now  the  banks 
want  some  help.  too. 

What  if  we  do  get  Government  out 
of  education?  The  truth  of  the  matter 
is  that  America  would  rebel  and  march 
against  Congress.  One  of  the  founda- 
tion programs  we  have  in  America  has 
been  Head  Start.  Chairman  Hawkins 
deserves  a  lot  of  credit  for  that.  He 
has  stood  there  and  helped  to  main- 
tain that  program,  and  if  it  were  not 
for  a  targeted  program  to  children, 
there  would  not  be  any. 

What  good  is  a  tax  credit  if  you  do 
not  have  much  disposable  income  to 
start  with? 

And  the  second  point  is,  how  do  we 
know  it  is  going  to  be  used  for  child 
care?  It  must  be  targeted.  I  do  not  like 
having  to  vote  on  this  in  a  tax  bill. 

In  closing,  let  me  remind  the  Mem- 
bers that  they  say  by  I99I  the  interest 
payment  on  the  national  debt  will  be 
$180  billion.  In  addition  to  that,  no 
one  is  mentioning  that  there  will  be 
$120  billion  that  we  owe  in  interest 
payments  to  trust  funds.  That  is  $300 
billion,  more  than  we  are  spending  for 
defense. 

Nowhere  in  this  bill  do  we  deal  with 
foreign  investments  and  adjustments 
that  should  be  made  to  those.  No- 
where in  this  bill  do  we  deal  with  sec- 
tion 954.  Our  American  companies  are 
moving  overseas,  escaping  the  Tax 
Code,  taking  advantage  of  loopholes, 
and  taking  our  jobs.  That  would  raise 
ore-half  of  a  billion  dollars  right 
there,  and  it  would  address  section  954 
on  foreign-based  income. 

So  I  am  going  to  support  Chainnan 
Hawkins  and  the  gentleman  from 
New  York  [Mr.  Downby].  I  commend 
them  for  their  efforts.  But  we  are  fool- 
ing ourselves  here  because  this  is  not 
the  place  to  really  be  dealing  with  this 
important  measure.  I  think  the  alter- 
natives offered  by  the  gentleman  from 
Texas  [Bfr.  Stenholm]  and  the  gentle- 
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man  from  Florida  [Mr.  Shaw]  may 
work  at  some  point,  but  I  think  at  this 
point  they  are  idealistic  in  a  very  real- 
istic, rough  world  in  America.  These 
programs  supported  by  Chairman 
Hawkins  are  more  realistic. 

Mr.  STENHOLM.  Mr.  Chairman,  I 
yield  3  minutes  to  the  gentleman  from 
Texas  [Mr.  SarpaltosI. 

Mr.  SARP ALIUS.  Mr.  Chairman,  we 
all  want  to  be  effective  Members  of 
Congress,  but  in  order  to  be  an  effec- 
tive Member  of  Congress,  we  must 
learn  how  to  dream.  We  must  have  a 
vision  of  what  we  would  like  to  see  the 
future  of  this  coimtry  be  like— a  coun- 
try at  peace,  a  country  that  is  strong 
enough  to  defend  itself,  a  country  that 
can  produce  enough  food  and  fiber  of 
its  people,  a  country  that  has  a  strong 
belief  in  its  God,  and  a  country  that  is 
willing  to  give  of  itself  to  help  those 
other  people  who  are  not  as  fortunate, 
to  help  its  senior  citizens,  its  families, 
and  its  children. 

Lyndon  5ohnson  had  such  a  vision 
of  this  country  when  he  worked  so 
hard  to  create  the  Head  Start  Pro- 
gram. But  I  do  not  think  he  had  any 
idea  at  that  time  that  this  country 
would  be  facing  the  problems  we  are 
facing  today.  In  this  coimtry  today  we 
have  over  14  million  children  who  are 
poor,  we  have  almost  10  million  chil- 
dren who  have  no  regvQar  source  of 
medical  treatment  or  medical  care,  we 
have  approximately  20  million  chil- 
dren who  have  never  been  to  a  dentist, 
and  we  have  each  year  550,000  teen- 
agers who  are  becoming  mothers.  We 
have  children  who  are  having  chil- 
dren. 

Every  day  there  are  30  teenage  girls 
who  give  birth  to  their  third  child. 
This  is  a  tremendous  problem  that  we 
must  deal  with. 

D  1340 

Mr.  Chairman,  I  heard  this  week  in 
committee  of  a  young  teenage  girl  who 
was  left  with  the  dilemma  of  what  to 
do  with  her  child.  She  wanted  to 
attend  vocational  school,  but  she  had 
no  place  to  take  her  child,  nobody  to 
care  for  that  child.  So,  instead  she 
chose  to  tie  that  child  up  with  a 
ribbon  for  2  hours  every  day  while  she 
attended  vocational  school.  Today  she 
is  in  custody  for  chUd  abuse. 

How  fortunate  we  are  today  to  be 
addressing  the  problem  so  that  we  can 
help  some  of  those  mothers  that  are 
struggling  to  become  productive  citi- 
zens. 

Mr.  Chairman,  probably  the  strong- 
est item  in  the  Stenholm-Shaw  pro- 
posal is  that  it  does  more  in  the  Head 
Start  Program.  Today  we  are  only  ad- 
dressing 20  percent  of  those  poor  kids. 
But  in  the  Stenholm-Shaw  proposal,  it 
expands  that.  There  is  no  question 
about  it,  that  it  gives  more  money 
than  the  Downey-Hawkins  proposal. 

Mr.  Chairman,  I  encourage  each  one 
of  my  colleagues  to  vote  for  the  Sten- 
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holm-Shaw  proposal.  Vote  for  our 
future.  We  must  realize  that  these 
children  are  our  future.  They  will  sit 
where  we  are  sitting.  They  will  nm 
our  cities,  oui  States  and  our  Nation. 
They  will  take  over  our  churches,  our 
schools  and  our  universities. 

So,  Mr.  Chairman,  any  investment 
that  we  make  in  our  young  people,  we 
awe  making  an  investment  for  that 
vision  of  America  that  we  all  dream 
about,  and  I  encourage  each  one  of  my 
colleagues  to  support  the  Stenholm- 
Shaw  proposal. 

Mr.  DOWNEY.  Mr.  Chairman,  I 
yield  2  minutes  to  the  gentleman  from 
New  York  [Mr.  Flake],  my  friend 
from  Queens. 

Mr.  FLAKE.  Mr.  Chairman,  one  of 
the  most  interesting  things  I  found  in 
this  debate  today  as  a  pastor  who  con- 
tinues to  pastor  a  church  while  I  am  in 
Congress,  a  church  that  provides  day 
care,  a  church  that  provides  a  school; 
in  hearing  the  argument  it  seems  that 
once  again  we  are  trying  to  act  as  if 
what  we  do  this  day  in  H.R.  3  will  de- 
stroy our  most  sacred  institution. 

Mr.  Chairman,  let  me  assure  my  col- 
leagues that  I  cculd  not  stand  on  the 
floor  of  this  House  of  Representatives 
and  support  any  bill  which  would  in 
any  way  endanger  the  survival  of  or 
the  reality  of  the  necessity  of  provid- 
ing for  religious  nurture  and  develop- 
ment for  our  young  people. 

I  believe  this  is  a  sound  bill.  I  believe 
it  is  a  good  bill.  I  believe  that  the  lead- 
ership here  has  made  its  statement, 
has  given  its  support,  has  an  under- 
standing that  we  will  do  all  in  our 
power  to  make  sure  that  those  yoimg 
children  in  those  schools  will  be  able 
to  continue  to  participate  as  they 
have. 

Let  us  not  try  to  scare  people  by  sug- 
gesting that  this  in  any  way  will  de- 
stroy the  church.  I  have  been  a  service 
provider  for  the  last  14  years.  It  will 
not  destroy  the  church.  I  have  been  an 
ordained  clergyman  since  the  age  of 
19. 1  assure  my  colleagues  this  will  not 
destroy  the  church.  I  operate  a 
church,  and  in  most  urban  commimi- 
ties  in  America  day  care  programs  are 
operated  in  churches  and  in  most 
southern  regions  of  this  coimtry. 

Mr.  Chairman,  we  would  not  come 
into  this  House  of  Representatives  and 
dare  to  do  anything  that  would  de- 
stroy those  service  providers.  We  need 
them,  and  I  assure  my  colleagues  this 
day  that,  as  I  stand  before  them, 
before  God,  before  this  Nation,  that 
this  bill  makes  sense.  It  makes  sense 
for  those  of  us  who  are  religious,  those 
of  us  who  are  a  part  of  whatever  other 
kind  of  amendments  we  may  have  to 
bring  forth. 

My  colleagues,  let  us  work  together. 
Let  us  assure  the  American  people 
that  this  is  not  an  attack  on  religion. 
Let  us  separate  religion  from  politics. 
Let  us  do  the  right  thing  for  the 
people  and  for  the  children. 


Mr.  SHAW.  Mr.  Chairman,  I  yield 
1V4  minutes  to  the  gentleman  from 
Tennessee  [Mr.  Sunihjuist]. 

Mr.  SUNDQUIST.  Mr.  Chairman,  I 
thank  the  gentleman  from  Florida 
[Mr.  Shaw]  for  yielding  this  time  to 
me. 

Mr.  Chairman,  I  stand  here  in  sup- 
port of  the  Stenholm  amendment.  I 
would  like  to  address  my  remarks  on 
the  religious  issue  also. 

Mr.  Chairman,  the  issue  today  is  not 
whether  we  are  going  to  destroy  the 
church  or  not.  The  issue  is  whether  we 
are  going  to  address  child  care  in 
churches  and  synagogues.  I  happen  to 
think  that  it  is  a  good  way  of  teaching 
children.  Forty  percent  of  America's 
day  care  centers  are  in  churches  or 
synagogues. 

Mr.  Chairman,  the  questions  that  I 
would  like  to  ask  are  on  three  points: 
If  church  and  synagogue  child  care 
is  so  important  to  the  Hawkins  amend- 
ment, why  is  it  not  in  there  already? 
Why  is  the  last  minute  are  we  hearing 
we  are  going  to  take  care  of  this  prob- 
lem? If  it  is  so  important,  why  is  it  not 
there? 

Second,  why  are  some  people  re- 
spectfully for  the  Hawkins  amend- 
ment? I  respect  them  and  do  not  doubt 
their  intentions,  but  the  fact  is  many 
people  support  the  Hawkins  proposal 
because  it  does  exclude  child  care  in 
church  and  synagogue.  I  understand 
that,  but  I  say  to  my  colleagues,  "You 
can't  have  it  both  ways.  You  can't 
have  those  who  are  for  it  for  one 
reason  and  those  who  are  for  it  for  an- 
other reason.  You  can't  have  it." 

My  colleagues,  do  not  rely  on  confer- 
ees to  solve  this  religious  question. 
Vote  for  Stenholm. 

Mr.  HAWKINS.  Mr.  Chairman,  I 
yield  2V4  minutes  to  the  gentlewoman 
from  Ohio  [Ms.  Oakar]. 

Ms.  OAKAR.  Mr.  Chairman,  there  is 
a  critical  need  for  child  care.  There 
are  24  million  children  under  the  age 
of  13  who  need  care  while  their  par- 
ents work.  One  out  of  four  children  in 
this  country  are  alone  for  part  of  the 
day  when  their  parents  work.  Parents 
work  because  they  must  work. 

Mr.  Chairman,  I  believe  strongly, 
with  all  due  respect  to  the  gentleman 
from  Texas  [Mr.  Stenholm]  that  the 
Stenholm  bill  guts  the  child  care  pack- 
age. 

In  my  State  alone  27,200  poor  chil- 
dren would  be  served  by  the  Hawkins- 
Downey  bill  versus  3,500  children 
under  the  Stenholm  bill.  That  is  the 
central  issue. 

Mr.  Chairman,  this  is  a  comprehen- 
sive package  by  the  gentleman  from 
California  [Mr.  Hawkins]  and  the 
gentleman  from  New  York  [Mr. 
DoveNEYl.  It  is  not  under  the  gentle- 
man from  Texas  [Mr.  Stenholm]. 

However,  Mr.  Chairman.  I  want  to 
address  the  church  care  child  care 
issue.  Being  a  Catholic,  having  been 
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educated  in  religious  schools  most  of 
my  adult  life,  I  would  not  stand  here 
and  support  this  bill  if  I  were  not  con- 
cerned, as  the  gentleman  from  Michi- 
gan [Mr.  Kiloee]  is.  and  others. 

So,  Mr.  Chairman,  I  would  like  to 
engage  in  a  colloquy  with  the  gentle- 
man from  California  [Mr.  Hawkins] 
on  this  important  issue. 

Is  it  true  that  under  H.R.  3  parents 
may  select  child  care  services  provided 
by  churches  and  synagogues? 

Mr.  HAWKINS.  Mr.  Chairman,  will 
the  gentlewoman  yield? 

Ms.  OAKAR.  I  yield  to  the  gentle- 
man from  California. 

Mr.  HAWKINS.  Mr.  Chairman,  yes, 
and  may  I  say  to  the  gentlewoman 
from  Ohio  [Ms.  Oakar]  that  is  abso- 
lutely true. 

Ms.  OAKAR.  And,  Mr.  Chairman,  is 
it  not  true  that  the  only  restriction  on 
child  care  services  provided  by  church- 
es and  synagogues  under  H.R.  3  are 
the  same  ones  already  provided  to 
Head  Start  programs? 

Mr.  HAWKINS.  The  gentlewoman 
from  Ohio  [Ms.  Oakar]  is  correct 
again.  That  is  very  true. 

Ms.  OAKAR.  And,  Mr.  Chairman,  is 
it  true  that  Head  Start  programs 
which  exist  in  many  areas  are  run  by 
churches  and  are  found  in  church 
basements,  including  my  own  district? 

Mr.  HAWKINS.  The  gentlewoman 
from  Ohio  [Ms.  Oakar]  is  correct. 
That  is  true,  and  it  will  continue  to  be 
true. 

Ms.  OAKAR.  Mr.  Chairman,  this 
issue  has  unfortunately  confused  some 
of  our  Members,  and  is  it  not  also  true 
that  this  issue  will  be  further  clarified 
in  conference  with  the  Senate? 

Mr.  HAWKINS.  Yes.  For  the  benefit 
of  those  who  apparently  do  not  read 
very  well  the  English  language,  we  will 
attempt  to  clarify  it  again. 

Ms.  OAKAR.  Mr.  Chairman,  if  there 
is  need  for  further  clarification,  and  I 
would  certainly  rather  have  the  ver- 
sion that  is  in  the  portion  on  the  Com- 
mittee on  Ways  and  Means  and  the 
Senate  version  that  is  two  against  one. 
the  leadership  has  promised  that  the 
need  for  clarification  will  exist,  and  we 
will  yield  to  the  Senate  version  and 
the  Committee  on  Ways  and  Means 
version.  There  is  no  reason.  If  my  col- 
leagues do  not  want  to  support  child 
care,  they  do  not  support  it,  then  they 
can  vote  for  Stenholm.  If  my  col- 
leagues want  to  support  child  care,  get 
on  board  and  support  Hawkins  and 
Downey^ 

Mr.  STENHOLM.  Mr.  Chairman,  I 
yield  3  minutes  to  the  gentleman  from 
Minnesota  [Mr.  Penny]. 

Mr.  PENNY.  Mr.  Chairman,  some  of 
our  colleagues  have  suggested  that 
Democrats  who  support  Shaw-Sten- 
holm  are  operating  in  a  manner  that  is 
contrary  to  the  Democratic  policy.  I 
have  heard  that  the  Children's  De- 
fense Fund  lobbyists  are  accusing  sup- 
porters of  Stenholm-Shaw  as  being  an- 


tifamily.  I  am  outraged  by  those  asser- 
tions. I  would  like  to  know  why  it  is 
Democratic  policy  and  how  it  helps 
needy  children  to  create  a  new  Federal 
child  care  program  which  will  simply 
compete  for  limited  resources  with  ex- 
isting programs  for  children.  Head 
Start  has  been  on  the  books  for  20 
years,  and  yet  today  less  than  20  per- 
cent of  the  eligible  children  receive 
that  service. 

D  1350 

I  predict  that  20  years  from  now  we 
are  going  to  be  looking  at  a  new  child 
care  program  and  Head  Start  and 
other  children's  programs  still  totally 
underfunded.  That  is  the  legacy  of 
creating  new  progrimis  when  we  do 
not  even  have  the  resources  to  take 
care  of  existing  programs. 

I  think  there  is  a  better  way.  Sten- 
holm-Shaw would  target  our  resources 
to  existing  programs,  like  Head  Start 
and  title  20.  I  think  that  is  consistent 
with  democratic  policy.  I  think  that  is 
profamily. 

I  would  like  to  know  why  it  is  demo- 
cratic policy  and  how  does  it  help 
needy  children  to  expand  eligibility 
for  Head  Start  to  nonpoor  families. 
Under  existing  law,  only  10  percent  of 
the  participants  in  Head  Start  can 
come  from  nonpoor  families.  We  now 
raise  that  to  50  percent,  and  the  pros- 
pect is  that  families  with  incomes  in 
excess  of  $20,000  may  now  be  partici- 
pating in  Head  Start,  when  we  are  not 
even  serving  the  poorest  children  ade- 
quately with  this  program. 

I  think  then,-  is  a  better  vay.  Sten- 
holm-Shaw woulri  kee-.}  our  program 
targeted  to  the  poor  children  of  Amer- 
ica. I  think  that  is  democratic  policy, 
and  I  think  that  is  profamily. 

I  would  like  to  know  why  it  is  demo- 
cratic policy  and  how  it  helps  needy 
children  to  continue  a  tax  break  for 
child  care  for  the  wealthiest  Ameri- 
cans, because  the  alternative  today 
does  not  eliminate  existing  law  which 
keeps  the  dei>endent  care  tax  credits 
available  to  every  single  taxpayer,  re- 
gardless of  how  high  their  income. 

I  think  there  is  a  better  way.  Sten- 
holm-Shaw phases  down  that  tax 
credit  and  phases  it  out  entirely  be- 
tween $70,000  and  $90,000  of  income, 
and  saves  the  Treasury  $1  billion. 

I  think  that  is  good  democratic 
policy  and  I  think  that  is  profamily. 

I  think  there  has  been  enough  gar- 
bage about  the  Stenholm-Shaw  substi- 
tute. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Minnesota  has  ex- 
pired. 

Mr.  STENHOLM.  Mr.  Chairman.  I 
yield  1  additional  minute  to  the  gen- 
tleman. 

Mr.  PENNY.  Mr.  Chairman,  I  think 
there  has  been  enough  garbage  about 
the  Stenholm  substitute  being  con- 
trary to  democratic  policy  and  being 
antifamily,  because  there  is  not  just 


one  way  to  help  America's  children. 
We  aU  know  that  there  are  many  ways 
that  we  can  provide  assistance  to 
America's  needy  families,  and  today  in 
so  many  ways  I  think  the  Stenholm- 
Shaw  proposal  represents  the  better 
way. 

Mr.  Chairman,  ttie  Stertholm/Shaw  substi- 
tute is  a  balarx^ed  and  workable  compromise 
which  brings  together  proposals  which  target 
the  Head  Start  Program,  schooi-based  pro- 
grams, and  ttie  expansion  of  the  social  serv- 
ices biocl(  grant  in  addition  to  an  expansion  of 
the  earned  ir>come  tax  credit  There  are  sev- 
eral aspects  of  the  Stenholm  substitute  which 
merit  support 

First,  the  Hawkins-[)owney  plans  unneces- 
sarily change  the  structure  of  l-lead  Start  by 
allowing  middle-income  families  to  qualify  for 
Its  services.  Head  Start  is  an  excellent  pro- 
gram that  unfortunately  does  not  come  close 
to  fully  serving  its  eligit>le  population. 

When  only  17  percent  of  low-income  chil- 
dren are  currently  served,  there  is  no  sense  in 
altenng  it  by  opening  it  up  to  other  children.  It 
was  created  with  the  intent  of  giving  disadvan- 
taged children  a  strong  foundation  to  dose 
the  opportunity  gap  that  poverty  creates.  The 
Stenholm  substitute  channels  money  to  Vnts 
needed  program  with  the  option  of  full-day 
care  but  does  not  expand  the  eligibility  to  fam- 
ilies with  higher  incomes. 

Second,  States  need  mor>ey  to  assist  them 
in  assuring  tt^t  adequate  quality  child  care  is 
available.  However,  parents  arid  States  are 
capat}le  of  making  decisk>ns  about  wfiat  is 
best  for  them  and  their  chiWren.  The  Ster>- 
holm  substitute  funds  existing  programs  and 
maintiins  State  fijxibility  by  not  jmposir>g 
cumtjersom':  Fedtial  guidelir>es  on  child  care 
centers  and  providers.  Further,  the  Stenholm 
plan  expands  the  earr>ed  income  tax  crediL  ft 
puts  greater  financial  resources  in  the  hands 
of  low  and  medium-k>w  inconw  families.  This 
nukes  parents  better  able  to  afford  child  care 
and  maximizes  ttie  optkxis  tf>ey  can  cfK>ose. 
This  plan  also  phases  out  ttie  dependent  care 
tax  credit  benefits  for  families  with  ir>comes 
between  $70,000  and  $90,000  dollars.  Phas- 
ing out  the  DCTC  for  wealthy  taxpayers  woukj 
save  an  estimated  $1  billion  a  year. 

The  Stenholm  substitute  is  the  practicai  aixj 
affordable  option.  It  targets  Head  Start  to  the 
neediest  fanoilies.  It  gives  States  cfioices  and 
flexibility  in  provkling  child  care  arxj  in  regulat- 
ing child  care  centers.  It  expands  thte  EITC 
giving  options  directly  to  tf>e  working  parents. 

The  Hawkins/Downey  proposals  represent 
a  conglomeration  of  programs  that  create  ex- 
pectations which  can't  be  met  and  remove  op- 
tions for  families  rattier  than  broadening  tf)em. 
I  urge  support  for  the  Stenholm  substitute. 

Mr.  DOWNEY.  Mr.  Chairman.  I 
yie?d  myself  6  minutes. 

Mr.  Chairman,  there  is  an  old  saying 
that  "immitation  is  the  sincerest  form 
of  flattery."  and  I  suppose  that  if  the 
immitation  of  the  gentleman  from 
Texas  [Mr.  Stenholm]  of  what  the 
Ways  and  Means  Committee  bill  was 
just  the  lifting  of  a  one-liner,  that  we 
would  not  be  so  concerned  about  it. 
but  it  goes  much  more  deeply  than 
that.  There  are  some  very  fundamen- 
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tal  differences  between  what  the  gen- 
tleman from  Texas  [Mr.  Stenholm] 
and  the  gentleman  from  Florida  [Mr. 
Shaw]  have  done  and  what  the  Ways 
and  Means  Committee  has  done,  and  I 
want  to  spend  a  few  minutes  in  trying 
to  explain  those  critical  differences. 

It  is  true  that  with  respect  to  the  tax 
credit,  the  gentleman  from  Texas  [Mr. 
SmniOLM]  has  listed  pretty  much 
what  the  Ways  and  Means  Committee 
did. 

I  see  the  gentleman  from  Wisconsin 
on  the  floor,  who  is  one  of  the  fathers 
of  the  earned  income  tax  credit. 

This  is  a  wonderful  opportunity  for 
us  to  recognize  that  it  is  time  for  us  to 
do  something  for  the  working  poor, 
and  we  do  that  in  the  Stenholm  pro- 
posal and  in  the  Hawkins  bill  and  in 
my  bill.  It  is  something  that  needs  to 
be  done,  I  think  we  can  all  agree  to 
that. 

But  there  Is  one  critical  difference 
between  what  the  gentleman  from 
Texas  [Mr.  Stenholm]  has  done  and 
we  have  done  in  Ways  and  Means.  We 
had  a  proposal  last  year,  you  remem- 
ber the  welfare  reform  bill,  that  said 
we  want  to  encourage  work.  We  want 
to  say  to  the  mother  who  is  attempt- 
ing to  work  her  way  out  of  welfare 
that  every  additional  hour  that  she 
spends  at  work,  she  will  be  able  to 
keep  that  money,  and  if  she  became  el- 
igible for  something  like  the  earned 
income  tax  credit,  it  would  be  there 
for  her. 

Well,  the  amendment  of  the  gentle- 
man from  Texas  [Mr.  Stenholm]  flies 
directly  in  the  face  of  that.  It  says  if 
that  woman  is  working  her  way  out  of 
poverty,  we  are  going  to  count  the 
earned  income  tax  credit  against  the 
meager  AFDC  benefits  that  she  gets. 
That  is  the  absolute  wrong  direction 
for  us  to  go.  and  it  is  a  very,  very  fun- 
damental difference  between  what  the 
gentleman  from  Texas  [Mr.  Sten- 
holm! has  done  and  what  we  have 
done  in  Ways  and  Means.  If  we  did  not 
have  any  other  differences,  that  would 
be  reason  enough  to  defeat  it. 

Now,  let  me  talk  about  this  question 
of  flexibility  versus  accountability.  I 
do  not  think  there  is  anybody  here 
who  believes  that  we  should  have  kib- 
butizum  type  of  regulations,  where  we 
attempt  to  socialize  the  whole  world.  I 
know  my  Republican  friends  are  not 
that,  and  neither  are  my  Democratic 
friends. 

And  on  the  other  end  of  the  spec- 
trum. I  do  not  think  there  is  anybody 
here  who  believes  that  the  market- 
place alone  should  be  allowed  to 
govern  regulation.  We  do  not  return 
to,  as  the  gentleman  from  West  Vir- 
ginia said,  Charles  Dickens'  like  care 
for  chUdren.  but  there  is  something  in 
between  the  spectrum  of  the  kibbuti- 
zimi  and  Charles  Dickens',  and  that  is 
what  the  Ways  and  Means  Committee 
has  attempted  to  do,  and  in  fact  does. 
It  provides  flexibility  to  the  States.  It 


does  not  create  additional  programs 
and  it  provides  accountability. 

Now,  the  numbers,  and  they  are 
moving  targets,  I  would  say,  for  all  of 
us  In  terms  of  who  is  actually  on  child 
care,  but  let  me  try  if  I  can  for  a 
moment,  explain  who  is  getting  what. 
The  latest  and  best  reports,  as  far  as 
we  can  determine,  from  the  Census' 
current  population  report  in  a  particu- 
lar book  called,  "Who  Is  Minding  The 
Klds-The  Winter  of  1984-85,"  and 
they  try  to  take  a  look  at  who  is  where 
in  child  care.  They  said  basically  that 
for  child  care  for  employed  mothers, 
there  were  approximately  2.3  million, 
about  31  percent,  of  the  children  cared 
for  in  the  child's  home,  primarily  by 
the  relative.  We  do  not  want  to  touch 
that.  I  think  we  all  understand  that 
the  government  should  not  intrude 
into  the  home,  and  it  Is  specifically 
stated  in  the  Ways  and  Means  provi- 
sion that  not  be  touched. 

So  what  are  we  talking  about?  Weil, 
we  are  talking  about  the  other  catego- 
ries; 3  million  children,  or  37  percent 
were  cared  for  in  another  home  pri- 
marily by  a  nonrelative.  There  we 
have,  in  our  opinion,  a  State  interest. 
Another  1.8  million,  23  percent  or 
about  one-quarter,  were  in  some  sort 
of  congregate  group  care.  There  I  be- 
lieve we  have  a  further  interest. 

Now,  what  is  this  further  interest? 
Well,  we  list  it  for  those  of  you  who 
would  like  to  see  the  committee  report 
on  page  33  of  the  Ways  and  Means 
Committee  report.  We  outline,  not 
what  the  States  must  do,  although 
there  are  some  things  that  the  States 
must  do,  but  what  we  think  the  States 
should  do — should  do.  I  do  not  think 
there  is  any  disagreement,  is  there, 
about  the  fact  that  we  want  to  know 
how  many  Infants  are  being  cared  for 
by  one  person.  I  do  not  think  that  is 
unreasonable,  and  the  vast  majority  of 
the  States  have  that  regulation  al- 
ready. 

Are  we  concerned,  as  we  of  course 
should  be,  about  the  age  of  the  person 
who  is  providing  care?  Of  course,  we 
are.  Of  course  we  are  not  going  to  say 
that  health  and  safety  standards 
should  be  compromised  for  our  chil- 
dren. The  vast  majority  of  the  States 
already  have  that,  but  we  want  to 
make  sure  that  those  that  do  not,  do. 

The  CHAIRMAN  pro  tempore  (Mr. 
Clement).  The  time  of  the  gentleman 
from  New  York  [Mr.  Downey]  has  ex- 
pired. 

Mr.  DOWNEY.  Mr.  Chairman.  I 
yield  myself  2  additional  minutes. 

We  do  not  want  to  take  any  chances 
with  our  children. 

Now.  let  me  deal  with  one  other  very 
important  point.  In  the  attempt  of  the 
gentleman  from  Texas  [Mr.  Sten- 
holm] to  be  flexible,  what  he  has  done 
is  that  he  has  given  up  not  only  the 
question  of  accountability,  but  the  re- 
quirement that  is  in  the  Ways  and 
Means  proposal  that  80  percent  of  the 


money  be  used  for  the  creation  of  day 
care  slots,  80  percent  of  it.  The  other 
20  percent  probably  will  be  used  for 
training,  administration,  enforcement, 
and  standards. 

Now,  there  is  nothing  to  stop  a  State 
from  using  80  percent  on  training,  en- 
forcement, and  standards,  if  they  so 
choose,  or  on  administration. 

Now,  as  a  practical  matter,  they 
probably  will  not  do  that,  but  why  run 
the  risk?  Why  not  say  that  we  want  to 
create  child  care  for  children,  which  is 
what  the  Ways  and  Means  Committee 
bill  does. 

It  is  a  good  idea  to  use  title  20.  We 
avoid  the  keue  of  church-state,  and  it 
is  our  fervent  hope  that  when  we  get 
to  the  conference  that  we  will  be  able 
to  prevail  on  the  gentleman  from  Cali- 
fornia [Mr.  Hawkins]  and  some  of  our 
friends  in  the  Senate  to  use  the  exist- 
ing bureaucracy  and  to  stay  silent  on 
this  question  of  cliurch-state.  This  is 
not  a  matter  for  us  to  deal  with  today. 
This  is  not  important.  The  vast  major- 
ity of  the  states  already  provide 
vouchers,  and  there  are  no  problems. 

What  we  have  fashioned  is  a  plan 
that  will  work,  that  will  provide  child 
care  and  will  make  a  very  big  differ- 
ence in  terms  of  how  we  raise  our  chil- 
dren in  the  future. 

The  gentleman  from  Texas  [Mr. 
Stenholm]  provides  us  the  hope  that 
the  money  may  be  spent,  but  not  the 
guarantee.  America's  children.  Ameri- 
ca's mothers,  America's  working  poor 
deserve  more  than  the  hope  that  the 
money  wiU  be  there.  They  deserve  the 
reality  that  it  will  be. 

D  1400 

Mr.  SHAW.  Mr.  Chairman,  I  yield  30 
seconds  to  the  gentlewoman  from  Illi- 
nois [Mrs.  Martin]. 

Mrs.  MARTIN  of  Illinois.  Mr.  Chair- 
man. I  come  from  a  whole  different  at- 
titude than  virtually  everyone  who 
has  spoken. 

I  am  the  one  you  are  talking  about.  I 
was  the  working  mother,  the  single 
mother  who  had  to  find  day  care.  I  do 
not  think  a  lot  of  you  have  ever  had  to 
do  that. 

I  did  not  look  at  the  bills  of  the 
Democratic  leadership  or  my  own 
leadership.  I  will  admit  selfishly  that  I 
said,  "Which  one  of  them  would  have 
helped  me  when  I  desperately  needed 
all  three  kinds  of  day  care  just  men- 
tioned?" I  did  not  know  what  the 
answer  was  going  to  be.  But  it  was  the 
bill  of  the  gentleman  from  Florida 
[Mr.  Shaw]  and  the  gentleman  from 
Texas  [Mr.  Stenholm]. 

If  the  mothers  matter,  I  hope  the 
Members  check  that  out. 

Mr.  SHAW.  Mr.  Chairman,  I  yield  2 
minutes  to  the  gentleman  from  Wis- 
consin [Mr.  Petri],  an  early  advocate 
of  the  EITC. 
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Mr.  PETRI.  Mr.  Chairman,  I  rise  in 
support  of  the  Stenholm-Shaw  biparti- 
san substitute.  I  do  for  several  reasons. 

First,  it  clears  out  of  the  bill  the 
ABC-type  social  engineering  philoso- 
phy—the philosophy  that  says  govern- 
ment officials,  interest  groups,  and 
social  engineers,  rather  than  parents, 
should  decide  what  type  of  child  care 
should  be  favored  for  America's  chil- 
dren. 

Second,  it  retains,  and  makes  more 
central  to  the  bill,  the  earned  income 
tax  credit  reform  provisions  reported 
by  the  Ways  and  Means  Committee. 
As  one  who  has  worked  for  EITC 
reform  for  over  2  years  now,  I  am 
pleased  that  both  alternatives  left 
before  us  contain  this  major  step  in 
the  direction  many  of  ijs  have  been  ad- 
vocating for  so  long.  To  be  sure,  we 
could  have  taken  the  same  amount  of 
money  and  the  same  basic  credit  struc- 
ture, and  targeted  that  money  a  little 
better  toward  the  lowest  end  of  the 
income  scale.  But  let  us  not  quibble 
too  much.  The  fact  is  that  these  EITC 
provisions  represent  a  decent  compro- 
mise between  my  original  Family 
Living  Wage  Act  and  the  original  bill 
introduced  by  our  colleagues  from 
New  York  and  California,  Mr.  Downey 
and  Mr.  Miller.  If  they  survive  the 
conference  with  the  other  body,  they 
will  provide  very  substantial  help  to 
working  poor  families  with  children. 

The  Stenholm-Shaw  bipartisan  sub- 
stitute, by  clearing  out  the  excess  ABC 
baggage  from  the  bill,  makes  EITC 
reform  the  clear  centerpiece  of  the 
House  position  on  child  care.  It  there- 
by strengthens  the  case  for  EITC 
reform  in  the  conference  and  makes  it 
far  more  likely  that  this  reform  will 
become  law. 

Finally.  I  would  like  to  stress  that 
the  bipartisan  substitute  makes  one 
critical  improvement  in  the  Ways  and 
Means  EITC  provisions.  It  reverses  a 
terrible  feature  of  the  100th  Congress 
welfare  reform  law  by  providing  that 
EITC  amounts  shall  count  as  income 
for  purposes  of  phasing  out  welfare 
benefits.  It  thereby  strengthens  a  cru- 
cial feature  of  the  EITC;  namely,  that 
it  Is  designed  to  help  people  get  off 
welfare  and  into  the  work  force. 

If  we  do  not  count  EITC  as  income, 
we'll  just  increase  welfare  and  give 
more  people  incentives  to  get  on  it.  It 
is  the  exact  reverse  of  the  policy  we 
ought  to  be  following. 

For  many  years.  I  have  believed, 
along  with  many  others,  that  we 
should  require  all  able-bodied  welfare 
recipients  to  work  and  then  we  should 
supplement  their  earnings  from  work 
if  needed.  To  do  otherwise  is  unfair  to 
those  who  do  work  to  support  them- 
selves and  debilitating  for  those  who 
do  not.  The  welfare  reform  law  took  a 
step  in  this  direction  by  allowing 
States  to  institute  so-called  work  fare 
requirements,  but  only  if  welfare  cli- 
ents could  make  more  working  than 


they  could  receive  on  welfare.  If  we  do 
not  coimt  EITC  as  Income,  we  under- 
mine that  whole  policy  advance. 

And  there  Is  no  legitimate  reason  for 
it.  EITC  clearly  Is  income— it  amounts 
basically  to  a  wage  Increase.  It  is  ludi- 
crous not  to  consider  it  as  such.  More- 
over, we  do  count  unemployment  com- 
pensation, disability  income,  and  a 
number  of  similar  itemc  as  Income  for 
purposes  of  phasing  out  welfare.  I 
cannot  imagine  why  EITC  dollars, 
which  are  just  as  green,  and  just  as  ac- 
ceptable at  the  grocery,  should  be  any 
different. 

Therefore,  I  urge  all  my  colleagues 
to  vote  for  the  Stenholm-Shaw  bipar- 
tisan substitute— to  rid  the  bill  of  the 
ABC  social  engineering  philosophy,  to 
make  EITC  reform  the  centerpiece  of 
the  House  child  care  position,  and  to 
advance  the  cause  of  welfare  reform 
by  declaring  EITC  dollars  to  be,  in 
fact,  real  dollars. 

Mr.  HAWKINS.  Mr.  Chairman,  I 
yield  2  minutes  to  the  gentlewoman 
from  Colorado  [Mrs.  Schroeder]. 

Mrs.  SCHROEDER.  Mr.  Chairman, 
today  the  parents  of  836.521  children 
are  waiting  to  see  if  their  representa- 
tives will  pass  a  biU  that  will  create 
space  for  their  children  in  local  child 
care  programs. 

If  my  colleagues  fail  to  retain  the 
child  care  language  now  in  the  omni- 
bus budget  reconciliation  H.R.  3299. 
then  at  best,  only  80.000  of  those  chil- 
dren will  be  served.  For  the  Stenholm 
substitute  only  allocates  enough  funds 
to  serve  80.000  children  nationwide.  It 
wiU  not  ensure  the  parents  of  those 
children  that  they  will  be  in  srfe,  and 
healthy  centers. 

The  reality  today  is  that  almost  two- 
thirds  of  all  mothers  in  the  work  force 
are  single,  divorced,  separated,  or  have 
husbands  who  earn  less  than  $15,000  a 
year.  Of  21.7  million  children  in  the 
United  States  under  age  6,  10.5  million 
have  mothers  who  work  outside  the 
home.  We  cannot  ignore  these  num- 
bers much  longer. 

These  families  deserve  a  good,  effec- 
tive, strong  child  care  policy  that  pro- 
vides a  safe,  healthy,  and  educational- 
ly challenging  environment  for  their 
children.  To  pass  a  bill  that  does  not 
authorize  new  funds  for  Head  Start  is 
not  good  enough.  To  pass  a  bill  that 
does  not  ensure  the  safety  of  children 
in  federally  funded  centers  is  not  good 
enough.  The  language  in  reconcilia- 
tion will  create  new  options  for  moder- 
ate and  lower  income  families  by  ex- 
panding some  of  the  effective  pro- 
grams that  already  exist,  and  encour- 
aging the  development  of  new  slots 
and  new  programs. 

There  are  836.521  reasons  to  vote 
"no"  on  the  Stenholm  substitute,  and 
they  are  all  under  the  age  of  6. 

Mr.  STENHOLM.  Mr.  Chairman,  I 
yield  myself  1  minute. 

Mr.  Chairman,  I  say  to  the  gentle- 
woman from  Colorado  that  the  excel- 


lent child  care  and  education  she  re- 
ceived in  Texas  did  come  without  Fed- 
eral mandates  and  Federal  dollars,  and 
that  was  proven. 

Let  me  say  also  to  the  gentlewoman 
from  Ohio  who  made  the  comments 
about  the  low-income  children  who  are 
going  to  be  denied  If  the  Stenholm- 
Shaw  amendment  fails  the  numbers 
tiiat  hnve  been  ciioulated  all  over  is 
800.000  low-income  children  will  be 
denied. 

It  was  very  difficult  for  me  to  under- 
stand this  when  it  went  out.  If  we  take 
the  children  defense  fimd's  own  esti- 
mates, the  cost  of  child  care  is  $3,000 
per  child  per  year.  If  there  are  800,000 
children  of  that  age,  at  $3,000  per 
year,  that  is  $2.4  billion  in  cost  in  the 
Hawkins  bill  alone.  They  provide  for 
$1,775,  which  we  make  the  argument 
we  do  also. 

Where  they  come  up  with  these 
numbers  I  do  not  know. 

Mr.  HAWKINS.  Mr.  Chairman.  I 
yield  3  minutes  to  the  gentleman  from 
Michigan  [Mr.  Ford]. 

Mr.  FORD  of  Michigan.  Mr.  Chair- 
man and  members  of  the  committee.  It 
was  Yogi  Berra  who  was  blamed  for 
using  the  expression,  "It  looks  like 
deja  vu  all  over  again."  For  the  gentle- 
man from  California  [Mr.  Hawkins] 
and  me,  it  is.  because  we  went  through 
and  heard  all  of  the  arguments  we 
have  heard  today  on  this  floor  in  the 
spring  of  1965  when  we  passed  the  Ele- 
mentary and  Secondary  Act.  It  was 
the  first  time,  after  50  years  of  trying 
that  the  Committee  on  Ekiucation  and 
Labor,  with  the  help  of  a  President 
who  was  gimg-ho  to  get  something 
done  about  Federal  aid  to  education, 
and  people  of  good  will  in  groups  that 
could  not  get  their  act  together 
before,  ranging  from  the  Catholic 
bishops  to  the  civil  rights  groups  and 
on  across  the  spectnmi,  finally  it  came 
together,  and  we,  in  a  spirit  of  compro- 
mise and  without  looking  at  everybody 
as  if  they  were  trying  to  do  us  in,  came 
up  with  a  program  that  has  ever  since 
then  provided  educational  assistance 
to  both  public  and  nonpublic  school 
children. 

For  50  years  before  that,  every  at- 
tempt had  fallen  apart.  Do  we  know 
why  it  fell  apart?  Because  the  argu- 
ments, like  the  arguments  we  are 
hearing  here  today  about  church- 
state,  got  in  the  way  of  common  sense 
and  shot  that  legislation  down  time 
after  time  after  time.  i 

Duiing  that  same  period  of  time,  we 
were  there  to  work  with  Carl  Perkins 
and  others  to  put  together  something 
called  Head  Start. 

It  is  interesting  that  everybody  loves 
Head  Start  today.  Everybody  did  not 
love  Head  Start  when  we  passed  it.  As 
a  matter  of  fact,  there  were  a  number 
of  Southern  States  where  not  one 
public  school  would  have  a  Head  Start 
Program  in  it,  because  the  Head  Start 
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programs  were  identified  with  simulta- 
neous events  happening  here  in  Wash- 
ington to  integrate  public  schools  and 
if  they  had  a  Head  Start  Program, 
that  might  speed  up  integration.  The 
result  was  that  Head  Start  was  started 
in  many  States  exclusively  in  church- 
es, not  a  little  bit  in  churches,  but  the 
churches  were  the  only  ones  who 
would  have  them. 

The  gentleman  from  California  [Mr. 
Hawkins],  the  chairman  of  our  com- 
mittee, was  on  that  committee  and 
there  when  we  made  it  possible  for 
them  to  do  it. 

What  he  is  aslting  the  Members  to 
do  is  have  enough  faith  to  believe  that 
the  25  years  of  his  record  means  some- 
thing and  that,  indeed,  we  have  dealt 
fairly  with  people  on  the  church-state 
issue.  We  have  dealt  reasonably  and 
we  have  done  something  that  is  very 
important  for  some  of  the  people  beat- 
ing their  chests  about  what  they  want 
to  do  for  the  churches  here.  Some  of 
the  Members  want  to  do  so  much  for 
them,  they  are  going  to  help  them 
right  into  a  Federal  court  and  get  a 
court  order  that  says,  "No  nonpublic 
school  or  church-related  school  gets 
dollar  one  until  we  get  through  the 
Supreme  Court  5  years  from  now." 

We  are  not  doing  a  thing  for  the 
church-related  programs  if  we  help 
them  so  much  that  we  boost  them  into 
the  Federal  court.  We  should  be  sup- 
porting the  gentleman  from  California 
[Mr.  Hawkins]. 

You  should  be  ashamed  of  yourself 
if  you  do  not  appreciate  his  25-year 
record  on  this  subject. 

HJl.  3.  the  Early  Childhood  Educa- 
tion and  Development  Act,  I  would 
lilie  to  explain  briefly  why  we  need 
this  legislation  and  what  it  would  do. 

According  to  the  U.S.  Bureau  of 
Labor  Statistics,  57  percent  of  married 
mothers  with  children  below  the  age 
of  6  worked  outside  the  home  in  1987, 
compared  with  30  percent  in  1970.  In 
other  words,  traditional  families  with 
very  young  children  have  almost  dou- 
bled their  demand  for  child  care  serv- 
ices in  less  than  two  decades. 

In  Washtenaw  County  one  in  three 
children  cannot  be  placed  in  an  ap- 
proved child  care  home  or  facility.  In 
Michigan  as  a  whole,  about  44  percent 
of  the  children  who  need  quality  out- 
of-home  care  do  not  have  access  to  it. 
The  reconciliation  bill  provisions  for 
child  care  would  authorize  $1.75  bil- 
lion to  carry  out  a  three-pronged  deliv- 
ery system  of  child  care. 

Twenty-five  percent  of  the  funds 
would  expand  the  Head  Start  Program 
to  offer  full-day,  full-year  programs  to 
children  from  low-income  families. 

Twenty-five  percent  of  the  funds 
would  flow  directly  to  public  schools 
to  help  them  establish  or  expand  early 
childhood  development  programs  and 
before  and  after  school  care. 

Thirty-five  percent  of  the  funds 
would  be  made  available  to  a  variety 


of  providers  in  States,  including  group 
homes,  family  day  care,  and  institu- 
tion-based providers,  serving  families 
with  infants  and  young  children. 

The  remaining  15  percent  of  the 
funds  would  be  used  by  States  for  co- 
ordination activities,  such  as  develop- 
ing comprehensive  resource  and  refer- 
ral systems,  identifying  needs,  and 
promoting  training  and  enforcement 
of  State  standards. 

In  addition,  a  separate  authorization 
of  $25  million  is  included  for  a  pro- 
gram aimed  at  encouraging  businesses 
to  respond  to  the  child  care  crisis. 

The  reconciliation  bill  also  contains 
two  additional  features.  It  will  send 
$200  million  to  States  through  the 
title  XX  social  services  block  grant 
earmarked  specifically  for  child  care. 
It  will  also  lower  taxes  for  families 
earning  under  $20,000  by  expanding 
the  earned  income  tax  credit  begin- 
ning in  1991. 

The  Senate  passed  its  version  of 
child  care  last  June.  I  urge  my  col- 
leagues in  the  House  to  follow  suit  by 
approving  the  reconciliation  bill's 
child  care  proposals  without  delay. 

D  1410 

Mr.  SHAW.  Mr.  Chairman, 
such  time  as  he  may 


he 
from 


I  yield 

consume  to  the 

Tennessee      [Mr. 


gentleman 
Duncan]. 

Mr.  DUNCAN.  Mr.  Chairman,  I  rise 
in  strong  support  of  the  Stenholm- 
Shaw  amendment. 

Mr.  Chairman,  why  should  the  Government 
discriminate  against  traditional  families  and  re- 
ligious child  care  providers?  Why  should  the 
Government  create  a  new,  expensive  bu- 
reaucracy to  help  solve  the  so-called  crisis  in 
child  care?  These  would  be  the  results  if  we 
pass  H.R.  3  today. 

I  believe  that  the  Government  should  not  on 
either  count.  Our  Government  should  not  dis- 
criminate against  families  who  want  to  care  for 
their  own  children,  and  it  should  not  create  a 
new  bureaucracy. 

First,  the  language  of  H.R.  3  clearly  dis- 
criminates against  traditional  families.  The 
Family  Research  Council  contends  that  the  bill 
perpetuates  the  bias  in  Federal  tax  policy 
against  these  families  by  taxing  them  to  pay 
for  the  almost  $3  billion  in  grants  and  subsi- 
dies to  day-care  centers,  from  which  tradition- 
al families  receive  no  benefit. 

Hawkins-Downey  also  continues  the  dis- 
crimination in  the  Tax  Code  by  denying  tradi- 
tional families  tax  benefits  available  to  day- 
care users. 

Moreover,  Hawkins-Downey  blatantly  dis- 
criminates against  religious  child  care  provid- 
ers and  those  who  use  religious  care.  Con- 
cerned Women  for  America  has  pointed  out 
that  H.R.  3  would  only  allow  religious  provid- 
ers to  receive  title  XX  funds  if  they  operate 
under  secular  State  regulations. 

Churches  currently  provide  one-third  of  the 
center-based  care  in  the  United  States  today. 
Hawkins-Downey  would  be  blatantly  antireli- 
gtous  in  its  result. 

Second,  we  sure  do  not  need  another  bu- 
reaucracy. Many  of  our  Nation's  problems  in 


other  areas  have  stemmed  from  too  much 
Government  interference.  I  have  said  many 
times,  Mr.  Chairman,  that  people  know  better 
how  to  spend  their  money  than  a  t>unch  of  bu- 
reaucrats in  Washington. 

The  Joint  Committee  on  Taxation  estimates 
that  H.R.  3  will  cost  at  least  $25  billion.  With 
our  current  budget  deficit  and  national  debt, 
we  simply  cannot  afford  to  create  more  red 
tape  at  such  an  exortMtant  price. 

Mr.  Chairman,  many  people  who  claim  that 
there  is  a  child  care  crisis  in  this  country  never 
give  any  statistk^  to  prove  it.  That  is  because 
Census  Bureau  data  show  that  54  percent  of 
all  U.S.  children  are  cared  for  by  a  full-time 
motfier  at  home. 

The  Family  Research  Council  says  that  11 
percent  of  the  children  are  cared  for  by  a 
grandmother  or  other  relative.  Seven  percent 
have  parents  who  work  different  shifts  and 
both  care  for  the  child.  And  4  percent  have 
mothers  who  care  for  their  child  while  babysit- 
ting other  children  or  othenwise  working  at 
home.  That  means  that  three-fourths  of  all 
children  in  this  country  are  presently  cared  for 
by  relatives. 

Additionally,  only  29  percent  of  all  married 
mothers  with  preschool  children  are  employed 
full-time  year  around. 

Mr.  Chairman,  let  me  emphasize  this  next 
fact  Only  7  percent  of  all  preschool  chikJren 
are  primarily  cared  for  by  a  secular  day-care 
center.  Hawkins-Downey  would  only  be  help- 
ing 7  percent  of  all  the  preschool  children. 

Therefore,  the  best  solution  to  our  child 
care  crisis  is  a  tax  credit.  A  tax  credit  puts 
money  back  in  the  pockets  of  parents.  It  also 
avoids  the  church-state  wonies  of  both  sides. 
A  tax  credit  would  give  parents  a  choice  in  ac- 
quiring good  child  care  from  the  provider  they 
want  for  their  child. 

Let  us  keep  the  Government  out  of  the 
child  care  business.  Do  not  let  the  Govern- 
ment discriminate  against  parents  or  church- 
related  providers.  Let  us  give  a  tax  credit  to 
parents. 

Mr.  SHAW.  Mr.  Chairman,  I  yield  2 
minutes  to  the  gentleman  from  Mis- 
souri [Mr.  BtJECHNER]. 

Mr.  BUECHNER.  Mr.  Chairman,  the 
child  care  debate  has  not  been  over 
whether  or  not  the  Government 
should  provide  additional  assistance, 
but  rather  over  the  extent  of  future 
Government  involvement.  Families  in 
my  district,  indeed  across  the  country, 
have  made  their  sentiments  on  this 
issue  clear.  Quite  simply,  the  Federal 
Government's  role  should  be  minimal 
and  we  should  take  a  profamily,  full- 
choice  approach. 

Any  child  care  policy  implemented 
by  Government  should  not  preclude 
parents  from  making  "real"  choices. 
Instead,  such  policy  should  afford  par- 
ents the  opportunity  to  select  the  kind 
of  child  care  arrangement  they  believe 
is  best.  This  includes  church-based  su- 
pervision, in-family,  and  paternal  child 
care.  It  would  also  encourage  private 
employers  to  provide  child  care  bene- 
fits programs  to  assist  parents  while 
they  are  worlcing. 
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These  kinds  of  profamily.  full-choice 
provisions  are  contained  in  my  own 
child  care  bill,  H.R.  2350  and,  I  am 
quite  pleased  that  many  of  these  ideas 
have  been  incorporated  in  the  Sten- 
holm-Shaw  amendment. 

This  amendment  is  a  bipartisan  ap- 
proach which  does  not  promote  pro- 
grammatic or  regtilatory  changes. 
Rather,  it  offers  States  an  opportunity 
to  decide  how  fimds  should  be  used  to 
assist  residents  with  their  child  care 
needs.  The  amendment  also  expands 
the  earned  income  tax  credit  [EITC] 
to  families  so  that  they  receive  finan- 
cial assistance  for  whatever  their  child 
care  arrangements  might  be. 

I  heard  my  colleague,  the  gentleman 
from  New  York  [Mr.  Flake]  say  he 
was  ordained  at  19  and  he  is  not  wor- 
ried about  H.R.  3.  Well,  I  got  my  law 
degree  at  25,  and  I  tell  him.  do  not 
trust  a  conference  committee  or  a  bu- 
reaucrat to  respect  your  wishes. 

The  Stenholm-Shaw  amendment  is 
not  a  perfect  solution  to  solve  the 
chUd  care  crisis.  However,  it's  an  ac- 
ceptable alternative  compared  to  H.R. 
3,  which  fails  to  accommodate  the 
variations  in  child  care  arrangements 
and  blatantly  prohibits  awarding  of 
fimds  to  child  care  providers  in  reli- 
gious settings.  While  the  Constitution 
provides  for  the  separation  of  church 
and  state,  in  my  view  there  is  no  way 
to  construe  it  as  precluding  the  provi- 
sion of  child  care  in  religious  settings. 

Another  primary  problem  with  H.R. 
3  is  the  option  of  institutional  care. 
This  measure  promotes  the  misguided 
notion  that  parents  who  dedicate 
themselves  to  the  care  of  yoimg  chil- 
dren in  the  home  have  some  type  of 
diminished  social  value.  That's  simply 
wrong. 

Mr.  Speaker.  I  urge  my  colleagues  to 
join  me  in  voting  for  the  Stenholm- 
Shaw  amendment.  By  doing  so  we  wiU 
show  our  commitment  to  the  contin- 
ued growth  and  security  of  the  Ameri- 
can family. 

Mr.  DOWNEY.  Mr.  Chairman.  I 
yield  3  minutes  to  the  gentleman  from 
Missouri  [Mr.  Gephardt],  the  majority 
leader. 

Mr.  GEPHARDT.  Mr.  Chairman,  I 
rise  to  speak  against  th|b  gentleman 
from  Texas,  Mr.  Stenholm's  amend- 
ment. I  do  it  with  great  respect  for  the 
work  that  he  has  done  6n  this  amend- 
ment, because  I  Icnow  that  he  has 
worked  very  hard  to  offer  this  amend- 
ment and  to  put  something  in  front  of 
the  Members  that  he  feels  very  strong- 
ly about. 

I  also  know  that  there  is  a  great  deal 
of  concern  among  members  of  the 
committee  about  the  question  of 
church-state,  the  question  of  whether 
churches  and  religious  institutions  can 
be  involved  in  child  care. 

As  I  understand  it  today,  in  most 
States,  churches  are  involved  in  child 
care.  As  I  imderstand  the  Ways  and 
Means     Committee     language,     that 


would  not  be  changed.  Child  care 
could  still  be  delivered  in  religious  in- 
stitutions. 

In  my  own  church  in  St.  Louis  we 
have  child  care.  I  think  that  is  a  good 
thing.  I  do  not  think  the  Members 
want  to  change  that  in  any  way. 

A  lot  of  Members  in  the  last  few 
days  have  been  asking  me  as  a 
Member  of  the  leadership  on  the 
Democratic  side  what  our  attitude 
would  be  when  this  bill  gets  to  confer- 
ence if  this  amendment  is  not  gone 
along  with,  what  our  attitude  would  be 
about  resolving  these  issues. 

My  feeling  from  listening  to  the 
debate  today  is  that  we  should  move 
toward  the  Senate  language.  I  think 
the  silence  in  the  Ways  and  Means 
Committee  version  is  useful  because  it 
would  continue  to  allow  religious  insti- 
tutions to  have  child  care  within  their 
institutions. 

There  is  the  additional  question  that 
some  have  alx>ut  whether  or  not 
vouchers,  as  some  States  have,  would 
continue  to  be  allowed,  and  whether 
or  not  they  could  be  allowed  in  certain 
kinds  of  religious  institutions. 

Let  me  try  to  make  this  as  clear  as  I 
can.  The  leadership  on  the  Democratic 
side  is  committed  to  a  conference 
report  on  this  issue  that  deals  with 
this  question  in  a  way  that  would  be 
appropriate  for  the  religious  institu- 
tions that  are  now  delivering  child 
care.  We  do  not  want  to  be  in  a  posi- 
tion, we  do  not  want  to  be  in  a  world, 
where  you  could  not  have  our  children 
in  church  basements,  could  not  have 
our  children  in  religious  institutions, 
receiving  child  care. 

We  will  be  working  toward  that  end 
if  this  amendment  is  refused  and  if 
this  bill  goes  to  conference,  as  I  de- 
voutly hope  that  it  will. 

Mr.  STENHOLM.  Mr.  Chairman,  I 
yield  3  minutes  to  the  gentleman  from 
Iowa  [Mr.  Granoy]. 

Mr.  GRAWDYi  I  thank  my  friend, 
the  gentleman  from  Texas,  for  yield- 
ing time  and  rise  in  strong  support  of 
his  compromise,  the  preferable  of  the 
two  Federal  child  care  endowments 
before  us  today. 

Why?  There  is  a  very  simple  differ- 
ence. The  Stenholm-Shaw  proposal  re- 
wards foresight;  H.R.  3  rewards  over- 
sight. 

Let  us  talk  about  something  that  we 
all  have  some  experience  with,  and 
that  is  grandparents,  elderly  people. 

Under  the  innovative  Stenholm- 
Shaw  approach  we  bring  those  people 
into  the  child  care  universe  in  greater 
numbers  by  allowing  them  to  disre- 
gard their  earnings  against  their 
Social  Security  earnings  test. 

Under  H.R.  3  we  do  not  enfranchise, 
we  enciunber.  We  say  well,  we  like 
grandparents  too,  but  you  have  to  get 
licensed  and  you  have  to  have  15 
hours  of  annual  training,  for  a  grand- 
parent, perhaps  even  to  take  care  of 
their  own  grandchild. 


We  have  heard  a  lot  of  talk  today 
about  how  what  we  really  need  here, 
what  we  really  are  buying,  is  a  com- 
prehensive quality  system.  Like  what? 
Our  comprehensive  quality  education- 
al system.  K  through  12.  which  the 
Governors  last  week  at  the  education- 
al conference  said  needs  radical 
changes?  Like  our  comprehensive 
quality  health  care  system,  which 
none  of  us  seem  to  like. 

The  problem  in  this  particular  insti- 
tution is  when  we  get  into  these  kinds 
of  questions,  we  do  not  wind  up  doing 
quality,  we  wind  up  doing  volume. 
That  is  why  I  support  Stenholm-Shaw 
and  encourage  my  colleagues  to  join 
in,  because  the  money  wiU  go  to  the 
parents  and  not  the  providers,  and 
church-based  institutions  will  be  al- 
lowed to  deliver  church-based  child 
care.  They  will  not  have  to  take  the 
crucifixes  and  the  Stars  of  David  off 
the  wall  and  be  nothing  more  than  ar- 
chitectural shelters.  That  is  the  argu- 
ment. 

Mr.  HAWKINS.  Bi«r.  Chairman,  I 
jrield  3  minutes  to  the  gentlewoman 
from  Maryland  [Mrs.  Morella]. 

Mrs.  MORELLA.  Mr.  Chairman.  I 
thank  the  gentleman  for  yielding  time 
to  me.  I  want  to  indicate  to  my  col- 
leagues that  grandparents  are  not  all 
elderly  people. 

Mr.  Chairman,  I  rise  In  strong  sup- 
port of  the  child  care  package  includ- 
ed in  H.R.  3299,  the  reconciliation  bill. 
I  believe  that  the  provisions  of  H.R.  3, 
the  Early  Childhood  Development  and 
Education  Act,  as  approved  by  the 
Committee  on  Education  and  Labor, 
and  the  Ways  and  Means  Committee 
expansion  of  the  earned  income  tax 
credit  and  title  20  fimding  comple- 
ment each  other,  and  differences  will 
be  worked  out  in  the  House/Senate 
conference.  Several  alternative  propos- 
als are  before  us  today,  but  they 
should  not  substitute  f^r  the  compre- 
hensive provisions  of  the  reconcilia- 
tion biU. 

The  provisions  of  the  reconciliation 
package  address  the  most  important 
elements  of  the  current  child  care 
debate:  The  need  to  expand  the  acces- 
sibility and  affordability  of  quality 
child  care.  National  statistics  clearly 
demonstrate  this  urgent  need.  Accord- 
ing to  the  Children's  Defense  Fund, 
almost  two-thirds  of  all  mothers  in  the 
York  force  are  single,  widowed,  di- 
vorced, separated,  or  have  husbands 
who  "^am  less  than  $15,000  per  year. 

Nationally,  the  average  cost  of  child 
care  is  approximately  $3,000  per  child 
annually;  infant  care  is  significantly 
higher.  Working  parents  with  children 
rate  child  care  as  their  fourth  largest 
expense  after  food,  housing,  and  taxes, 
according  to  the  Committee  on  Educa- 
tion and  Labor  report  on  H.R.  3.  Thus, 
the  committee  reports  that  more  than 
half  of  family  income  is  spent  on  child 
care  in  a  family  with  two  children  in 
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which  both  parents  earn  the  minimum 
wage. 

There  Is  a  desperate  shortage  of  li- 
censed, affordable  child  care  available. 
The  Maryland  Committee  for  Chil- 
dren estimates  that  for  the  588,157 
children  imder  the  age  of  12  with 
working  mothers  in  Maryland,  there 
are  only  89,539  spaces  in  licensed  child 
care.  The  number  of  children  who  are 
currently  receiving  care  from  unli- 
censed providers  Is  staggering. 

The  reconciliation  child  care  provi- 
sions are  clearly  the  best  solution 
before  us  today.  They  represent  the 
only  triily  comprehensive  package 
which  addresses  the  three  major  needs 
for  low-income  working  parents:  The 
lack  of  affordable,  accessible  quality 
child  care. 

The  alternatives  which  are  being 
considered  today  only  partially  ad- 
dress these  objectives.  The  Stenholm 
substitute  does  not  provide  the  direct 
child  care  assistance  for  approximate- 
ly 800,000  infants,  todders,  and  school- 
age  children  provided  in  the  reconcili- 
ation provisions.  Instead,  the  Sten- 
holm amendment  only  provides  the 
$200-million  increase  in  title  20  fund- 
ing, already  included  in  the  reconcilia- 
tion bill.  The  Stenholm  substitute 
does  not  address  the  issue  of  the  qual- 
ity of  care,  failing  in  any  way  to 
ensure  the  health  and  safety  of  chil- 
dren. In  addition,  the  substitute  does 
not  increase  the  authorization  for 
Head  Start;  it  merely  duplicates  the 
bill  approved  by  the  House  earlier  this 
year.  The  package  is  clearly  inad- 
equate, despite  the  good  intentions  of 
its  sponsors. 

The  reconciliation  proposal  is  a  com- 
prehensive plan  which  includes  a  vital 
expansion  of  Head  Start  to  provide 
full-time,  full-year  care,  providing  an 
additional  $412  million  to  the  $300 
million  it  will  receive  under  H.R.  1300, 
the  House-passed  supplemental  Head 
Start  authorization  legislation.  Head 
Start  has  a  proven  record  of  success 
and  is  an  integral  element  to  any  Fed- 
eral child  care  initiative.  The  National 
Head  Start  Association,  the  member- 
ship association  representing  the  1,900 
Head  Start  programs,  supports  the 
provisions  of  the  £klucation  and  Labor 
Committee  expansion,  and  contends 
that  it  "represents  a  soimd  approach 
to  providing  high-quality,  affordable 
and  accessible  chUd  care  for  low- 
income  and  working  families." 

The  package  includes  the  provision 
of  grants  to  States  and  local  education 
agencies  to  establish  before  and  after 
school  care  for  school-age  children 
and/or  early  child  development  pro- 
grams for  3-  or  4-year-olds  in  public 
schools.  This  program  is  an  important 
one  which  is  not  included  in  the  Sten- 
holm substitute.  By  providing  care  in 
the  schools,  working  parents  would  be 
assured  that  child  care  would  be  avail- 
able to  their  children  at  one  location 
for  the  entire  day. 


Most  Americans  agree  that  child 
care  should  provide  more  than  just 
babysitting,  but  should  also  meet  edu- 
cational needs  as  well.  The  school- 
based  care  provisions  include  both 
social  and  educational  components. 
Early  education  has  been  widely  recog- 
nized as  an  increasingly  important 
need  for  preschoolers,  and  approxi- 
mately 3,000  of  the  Nation's  15,000 
school  districts  now  provide  early  edu- 
cation programs.  The  Hawkins  provi- 
sions would  provide  this  opportunity 
to  all  school  districts. 

During  hearings  before  the  Educa- 
tion and  Labor  Committee,  Dr. 
Edward  Zigler,  the  director  of  the 
Bush  Center  at  Yale  University  and 
child  development  expert,  testified 
that  no  comprehensive  child  care 
policy  can  be  developed  without  in- 
cluding the  schools.  He  asserted: 

The  fact  is.  the  problem  has  reached  such 
crisis  proportions  that  we  cannot  continue 
to  address  it  in  a  band-aid  manner.  Rather, 
we  must  begin  to  establish  a  child  care 
system  that  is  reliable,  accessible  to  all  chil- 
dren, and  becomes  part  of  the  very  struc- 
ture of  society.  The  school,  which  is  a  major 
societal  Institution  with  which  parents  and 
children  are  familiar,  can  provide  us  with 
the  structure  for  creating  such  a  child  care 
system,  enabling  us  to  offer  good  quality 
care  to  all  children. 

In  a  recent  publication,  the  Child 
Care  Action  Campaign  asserted  that 
the  schools  "appear  to  be  [the]  obvi- 
ous choice,  as  an  agency  that  could 
add  to  the  supply  of  care.  Every  com- 
munity has  a  public  school.  They  are  a 
known  institution.  Their  structure  and 
administration  is  well  developed 
•  •  •."  While  not  every  school  will 
want  to  offer  child  care,  and  many 
parents  will  want  to  have  their  chil- 
dren cared  for  in  different  settings, 
schools  should  be  part  of  any  compre- 
hensive plan.  As  the  committee  report 
asserts,  the  availability  and  access  of 
the  schools,  and  the  affordability  of 
their  use  are  some  major  reasons  to  in- 
clude a  separate  program  of  child  care 
and  childhood  development  programs 
in  the  schools. 

The  package  is  strongly  supported 
by  education  organizations,  including 
the  National  Association  of  Elementa- 
ry School  Principals,  the  National 
PTA,  the  National  School  Boards  As- 
sociation, the  American  Association  of 
School  Administrators,  the  National 
Eklucation  Association,  the  American 
Federation  of  Teachers,  and  the  Coun- 
cil of  Chief  State  School  Officers. 

Title  3  of  the  Education  and  Labor 
Committee  provisions  allocates  35  per- 
cent of  the  funding  for  grants  to 
States  for  child  care  services  for  chil- 
dren under  age  13  from  low-income 
families  where  the  parents  work  or  are 
in  training.  Eligible  providers  may  in- 
clude, but  are  not  limited  to,  school- 
based  providers,  family  child  care  pro- 
viders, religiously  affiliated  providers, 
nonprofit    and    for-profit    providers. 


group  home  care  providers,  business, 
and  universities. 

Parental  choice  would  be  a  priority. 
Parents  would  choose  the  care  which 
they  deemed  appropriate  for  their 
children,  and  the  assistance  provided 
would  be  no  lower  than  the  market 
rate  of  care  for  the  area  in  which  the 
family  resides.  Thus,  low-income  par- 
ents would  be  able  to  compete  with 
parents  who  can  afford  to  pay  the  full 
cost  of  care.  Parental  representation 
would  be  required  on  the  local  child 
development  council,  the  National  Ad- 
visory Committee  on  Model  Standards, 
and  the  State  licensing  committee. 

The  bill  would  establish  a  National 
Advisory  Committee  to  develop  model 
Federal  child  care  standards,  with  sep- 
arate standards  for  center-based  child 
care,  family  child  care  services,  and 
group  home  child  care  services.  Three 
years  after  enactment,  States  would  be 
required  to  adopt  minimum  standards 
in  all  categories  specified  in  the  model 
standards.  Thus,  the  bill  would  give 
States  the  flexibility  to  determine 
their  own  standards,  while  also  ensur- 
ing better  quality  child  care.  It  is  im- 
portant to  stress  the  fact  that  the 
States  will  not  be  required  to  imple- 
ment the  Federal  model  standards— 
they  are  suggested  guidelines  for  the 
States,  not  mandates. 

Data  clearly  demonstrates  the  need 
for  quality  assurance  by  the  States. 
According  to  the  Children's  Defense 
Fund,  28  States  do  not  require  train- 
ing in  child  development  or  any  prior 
experience  for  family  day  care  provid- 
ers. Eight  States  do  not  require  hand- 
washing before  or  after  diapering,  and 
before  food  preparation,  even  though 
it  is  one  of  the  best  methods  to  pre- 
vent infection  and  certainly  one  of  the 
least  costly. 

Thirteen  States  require  no  immuni- 
zations for  infants  in  family  day  care 
homes,  and  six  States  have  no  re- 
quired immunizations  for  infants  in 
child  care.  Thirty  States  do  not  re- 
quire unlimited  parental  access  to 
child  care  centers.  This  is  a  very  brief 
list  of  the  gaps  in  quality  assurance 
among  the  States.  These  standards  are 
very  basic  ones,  and  certainly  repre- 
sent some  of  the  bare  minimum  re- 
quirements for  the  health  and  safety 
of  infants  and  children.  Funding 
would  be  provided  to  help  providers 
meet  any  new  standards  required  in 
their  respective  States. 

I  am  pleased  to  submit  for  the 
record  a  letter  of  support  from  Mary- 
land Governor  William  Donald  Schae- 
fer  in  support  of  the  reconciliation  bill 
language,  which  I  include  at  the  end 
of  my  statement. 

The  bill  allocates  15  percent  for 
State  grants  to  increase  the  availabil- 
ity of  quality  child  care.  States  would 
develop  a  4-year  plan  to  improve  the 
supply  of  such  care,  including  fimding 
for  the  training  of  child  care  provid- 
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ers,  resource  and  referral  activities,  li- 
censing activities,  and  salaries  for 
child  care  providers.  Funding  could 
also  be  used  to  provide  low-interest 
loans  to  family  and  nonprofit  child 
care  providers  for  renovations  and  im- 
provements. 

It  also  provides  $25  million  for  a  pro- 
gram of  matching  grants  to  businesses 
to  provide  child  care  for  their  employ- 
ees and  families  in  the  community,  if 
possible. 

The  issue  of  the  separation  of 
church  and  State  is  addressed  in  the 
bill  in  a  way  intended  to  avoid  future 
court  challenges  which  could  delay  the 
rapid  implementation  of  the  program. 
The  reconciliation  bill  provisions  link 
child  care  with  education,  and  thus 
prohibit  Federal  funding  from  being 
used  by  providers  engaged  in  religious 
or  discriminatory  practices.  Certainly, 
no  one  will  deny  the  importance  of  the 
child  care  services  provided  by  our  re- 
ligious institutions.  However,  federally 
subsidized  programs  must  meet  consti- 
tutional requirements  and  comply 
with  nondiscrimination  statutes.  Pro- 
grams such  as  Head  Start  already  are 
subject  to  such  standards.  The  provi- 
sions of  the  new  and  expanded  pro- 
gram would  simply  be  subject  to  these 
same  protections. 

As  a  result,  churches  could  provide 
child  care  services  and  receive  Federal 
assistance  as  long  as  they  refrained 
from  religious  teaching  in  the  program 
and  did  not  discriminate  in  enrollment 
and  hiring  decisions.  Many  Head  Start 
programs  operate  in  churches;  there  is 
no  reason  why  child  care  services 
could  not  also  be  provided  in  or  by 
churches.  Nevertheless,  this  issue  wiU 
be  a  subject  of  debate  in  conference, 
when  the  participation  of  religiously 
provided  child  care  programs  is  ulti- 
mately clarified. 

ISx.  Chairman.  I  believe  that  the  rec- 
onciliation provisions  are  the  best  pos- 
sible legislation  at  this  time.  Our  pri- 
mary objective  must  be  to  assist  low- 
income  working  parents,  in  providing 
not  only  financial  assistance,  but  also 
expanded  accessibility  to  quality  care. 
This  bill  successfully  achieves  this 
goal,  while  also  maintaining  flexibility 
for  parents  and  the  States.  I  urge  my 
colleagues  to  Join  me  in  supporting  the 
child  care  proposals  included  in  recon- 
ciliation, and  in  opposing  any  amend- 
ments to  the  bill. 

Stats  op  Maktlard. 

EZICirnVK  DXPARTICIIIT. 

Wathington,  DC,  October  2, 1989. 
Hon.  Augustus  F.  Hawkins, 
Chairman,   Committee  on  Education  and 
Labor,     2181    Raybum    House    Office 
BuiMing,  Washington,  DC. 
Dear  Mh.  Craxrhait  I  am  writing  in  sup- 
port of  the  child  care  provisions  contained 
in  the  pending  House  Budget  Reconciliation 
bill,  HJl.  32M.  While  I  know  some  of  the 
details  of  the  legislation  still  need  to  be 
worked  out,  I  strongly  support  the  provi- 
sions in  the  bill  designed  to  guarantee  qual- 
ity in  child  care. 


As  you  know,  the  lack  of  safe  and  afford- 
able child  care  is  a  national  crisis.  That  is 
why  I  testified  in  January  before  the  VA 
Senate  Subcommittee  on  Children  and  Fam- 
ilies in  support  of  the  Act  for  Better  Child 
Care,  the  ABC  bill.  The  bill  U  an  ideal  com- 
plement to  my  child  care  initiatives  in 
Maryland  because  it  gives  States  the  re- 
sources we  need  to  expand  child  care  serv- 
ices, while  at  the  same  time,  ensuring  that 
the  child  care  provided  ia  of  the  highest 
quality. 

Mr.  Chairman,  thank  you  for  your  strong 
leadership  on  tills  important  issue.  I  urge 
you  to  keep  working  hard  to  make  sure  that 
any  Federal  child  care  legislation  contains 
quality  assurance  provisions. 
Sincerely. 

William  Donald  Schakpee, 

Governor. 

D  1420 

Mr.  SHAW.  Mr.  Chairman.  I  yield  2 
minutes  to  the  gentleman  from  Texas 
[Mr.  Bartlett],  who  has  been  an  advo- 
cate of  child  care. 

Mr.  BARTLETT.  Mr.  Chairman,  as 
the  debate  draws  to  its  close.  I  think 
we  each  need  to  examine  the  facts  and 
examine  what  we  know  about  the  bill 
before  us  entitled  H.R.  3. 

First  we  know  that  H.R.  3,  the  child 
care  bill,  passed  by  the  Committee  on 
Education  and  Labor,  could  not  stand 
on  its  own  on  the  House  floor  and  has 
not  been  brought  to  the  House  floor. 
It  has  been  brought  to  the  House  floor 
only  in  a  nonamendable  way  as  part  of 
reconciliation. 

We  know  the  only  way  to  vote 
against  the  ABC  bill,  HJl.  3— we  know 
that  the  House  is  not  provided  with  a 
direct  way  to  vote  against  H.R.  3.  The 
only  way  to  vote  to  delete  H.R.  3  is  to 
vote  for  the  Stenholm-Shaw  substi- 
tute. We  know  Mr.  STEimoLM  and  Mr. 
Shaw  offer  child  care  in  the  right  way. 
They  accept  the  basics  of  the  Downey 
provision  on  the  earned  income  tax 
credit.  They  add  funding  flexibility  for 
Head  Start,  and  they  expand  title  20 
on  the  State  block  grants. 

We  know  that  there  is  a  lot  wrong 
with  the  ABC  bill.  We  know  there  are 
reasons  why  H.R.  3  could  not  come  to 
the  House  floor. 

The  reasons  are,  first  of  all,  they  are 
mandates.  We  know  there  are  182  sep- 
arate mandates  in  H.R.  3.  I  provided 
the  House  with  a  list  of  these  man- 
dates that  will  be  read  into  the  Con- 
gressional Record.  We  know  that 
each  one  of  these  mandates  will  have 
its  own  separate  set  of  regulations, 
and  we  know  that  there  are  Federal 
mandates  on  the  State  and  local  child 
care  providers. 

We  know  that  H.R.  3  explicitly  pro- 
hibits religious  activity  in  a  child  care 
facility  under  this  bill.  We  know,  while 
it  is  true  a  church  may  be  able  to  pro- 
vide child  care  in  their  basement,  the 
children  in  that  basement  will  not  be 
allowed  to  pray  before  their  noon  meal 
or  sing  a  hymn  with  their  morning 
milk. 


We  know  the  fact  is  that  the  Senate 
does  not  fix  that  at  all.  In  fact,  the 
Senate  language  explicitly  prohibits 
the  same  religious  activities  in  the 
Senate  bill  of  the  child  care  activities 
as  does  the  House. 

We  have  heard  some  vague  refer- 
ences to  perhaps  it  will  be  fixed  in  con- 
ference. I  would  submit  it  is  not 
conferenceable. 

Mr.  SHAW.  Mr.  Chairman,  I  yield  2 
minutes  to  the  gentleman  from  Minne- 
sota [Mr.  Frenzkl]. 

Mr.  FRENZEL.  Mr.  Chairman,  one 
of  the  reasons  that  I  have  been  nerv- 
ous about  the  child  care  legislation  in 
all  of  its  manifestations  today  is  be- 
cause of  the  enormous  cost. 

If  we  take  the  authorized  amount 
for  Hawkins,  the  automatic  spending 
amount  for  Downey,  we  are  talking 
about  an  expense  of  more  than  $22  bil- 
lion over  5  years.  And  in  the  fourth 
fiscal  year,  fiscal  year  1993,  we  are 
talking  about  annual  expenditures  of 
almost  $7  billion.  What  that  means,  of 
course,  is  that  in  these  out-years  it  be- 
comes more  and  more  difficult  for  us 
to  reach  whatever  Oramm-Rudman 
targets  are  there  for  us. 

Our  problem,  as  I  see  it,  is  that  we 
always  have  these  priorities  which  I 
think  are  legitimate,  but  we  never 
want  to  give  up  anjrtliing  we  already 
have  to  stretch  for  the  higher  priority. 
We  always  want  the  new  priority  but 
no  one  ever  suggests  that  we  cut  any- 
thing. 

Here  we  have  annualized  spending  of 
$7  billion.  And  who  will  pay  the  $7  bil- 
lion and  the  interest  on  it?  It  will  be 
the  very  same  chUdren  that  we  want 
to  take  care  of.  The  United  States  has 
a  role  to  play  in  child  care,  but  that 
role  should  not  be  sending  a  huge  bill 
to  our  grandchildren. 

I  raise  that  point  because  it  is  a 
great  problem  for  me.  That  problem 
exists  in  all  of  the  versions  of  child 
care  before  us.  But  I  raise  it  also  be- 
cause there  is  great  expectation  ttiat 
something  good  is  going  to  hi^pen  to 
the  Hawkins  portion  of  H.R.  3  in  fiscal 
year  1990. 

On  the  contrary,  as  far  as  I  know, 
there  was  nothing  in  the  appropria- 
tion that  this  House  passed  that 
covers  any  of  these  HJ{.  3  authoriza- 
tions. So  we  are  really  looking  at  au- 
thorizations only.  So  anybody  who  is 
expecting  his  or  her  State  to  get  the 
big  bonanza  may  in  fact  receive  it  in 
fiscal  year  1990,  but  more  likely  will 
not.  I'here  is  nothing  to  indicate  that 
you  will  get  anything  at  this  point. 

For  me,  granting  that  all  of  these 
programs  are  very  expensive,  we  still 
get  down  to  what  is  the  difference? 
The  difference  is  whether  you  choose 
parents  or  whether  you  choose  the  bu- 
reaucrats. 

Those  of  you  who  talk  about  quality 
care,  may  I  submit  the  thought  that  a 
buildup  of  the  bureaucracy  has  never 
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been  a  guarantee  of  quality  in  any- 
thing. Usually,  it  has  meant  the  oppo- 
site. 

Mr.  Chairman,  I  rise  in  opposition  to  both 
Mr.  Hawkins'  child  care  bill,  H.R.  3,  and  Mr. 
Downey's  version  of  H.R.  3.  These  proposals 
are  very  expensive,  and  both  concentrate 
scarce  resources  in  the  wrong  places  while 
burying  the  States  in  regulations  and  require- 

The  Hawkins*  child  care  proposal  is  estimat- 
ed to  cost  $1.9  billion  per  year  by  1993.  Mr. 
Downey's  amended  verison  of  H.R.  3  will 
cost  a  whopping  $5.1  billion  annually  by  1994. 
That  is  real  money,  taxpayers'  money.  Before 
the  House  throws  sums  of  that  magnitude  at 
child  care,  we  should  cure  the  obvious  faults 
in  these  flawed  child  care  proposals. 

Child  care  is  a  serious  need  that  has 
become  increasingly  important  as  more  and 
more  women  enter  the  work  force.  I  believe 
that  child  care  needs  Federal  leadership  and 
funds.  But  it  does  not  need  a  Federal  bu- 
reaucracy. Nor  should  it  be  a  simple  deposito- 
ry for  the  dumping  of  large  amounts  of  money 
without  clear  goals. 

We  can  pay  the  bureaucracy,  or  we  can  pay 
the  parents.  The  Hawkins  and  Downey  bills 
pay  the  bureaucracy.  More  work  oiles  and 
mandates  of  more  employees  do  not  make 
chiW  care  more  accessible,  nor  more  afford- 
able. I  believe  that  parents  are  the  proper 
ones  to  make  child  care  choices. 

Our  main  goal  ought  to  be  to  give  families 
assistance  and  flexibility  so  they  can  make 
their  own  decisions.  I  believe  that  parents  are 
fully  capable  of  making  reasonably  good  deci- 
sions about  what  Is  best  for  themselves  and 
their  chikJren. 

Now  75  percent  of  parents  choose  non- 
center-based  care  for  their  children.  Any  plan 
like  the  Hawkins  or  Downey  plan  ttiat  builds 
bureaucracy  and  regulations  hurts  the  huge 
group  of  families  wtio  prefer  to  use  home- 
based  care. 

The  Federal  Government  should  not  be  in 
the  business  of  burdening  families  and  States 
with  overzealous  and  needless  Federal  regu- 
lations. Affordable  and  flexible  child  care  op- 
tions ought  to  be  the  goals  of  any  child  care 
t)ill,  rather  ttian  unnecessarily  burdensome 
standards  and  requirements.  The  States  can 
provkle  needed  regulations  wtihout  Federal 
mandates.  All  States  have  already  established 
some  child  care  regulation. 

I  am  against  the  Hawkins  H.R.  3  not  only 
for  its  exorbitant  costs  but  also  because  I 
think  the  regulations  and  new  programs  it 
mandates  will  fail  miserably  at  improving  day 
care  in  this  country. 

The  Hawkins  bill  is  little  more  than  a  cen- 
tralized, national  child  care  system.  It  expects 
the  bureaucracy  that  manages  AFDC  and 
food  stamps,  and  housing  programs,  to  deliver 
good  day  care.  If  you  believe  that  you  will  love 
the  Tooth  Fairy  and  the  Great  Pumpkins. 

All  States  have  some  regulation  for  day 
care  centers,  and  all  but  four  States  regulate 
smaller  day  care  facilities.  The  Hawkins  bill 
calls  for  a  multitude  of  new  regulations  that 
are  likely  to  drive  needed  providers  out  of  the 
business.  The  Hawkins  bill  provides  a  per- 
verse sort  of  protectwn  to  parents  and  chil- 
dren by  denying  them  services,  or  nan-owing 
their  choices.  It  will  create  work  njles,  feather- 
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bedding,  and  unnecessary  cabooses  for  the 
employees  of  the  over-regulated  centers. 

Representative  Downey's  version  of  H.R.  3 
is  even  more  expensive.  It  is  superior  to  the 
Hawkins  proposal  but  similar.  It  merely  substi- 
tutes title  20  for  Hawkins'  title  3.  Its  spending 
costs,  especially  in  the  out-years,  will  add  up 
to  over  $15.4  billion  by  1994.  This  would  add 
a  fat  $5.1  bilton  in  fiscal  year  1994  to  the 
Federal  deficit. 

The  title  20  expansion  is  not  a  bad  idea 
except  that  it  earmarks  money.  The  whole 
idea  of  a  grant  program,  such  as  title  20,  is  to 
give  the  resources  to  the  States  while  allow- 
ing them  the  flexibility  to  meet  each  States' 
different  needs.  The  States  know  their  prob- 
lems better  than  we  do.  They  are  spending  a 
lot  of  that  title  20  money  on  day  care  right 
now.  We  are  not  smarter  than  our  Governors 
and  legislators  and  they  are  a  lot  closer  to 
home  than  we  are.  Local  control  is  a  funda- 
nr>ental  to  success  in  child  care  as  is  parental 
choice.  The  Federal  Government  is  the  bully. 
On  the  other  hand,  I  do  feel  the  Edwards 
child  care  bill  has  merit  in  its  approach,  de- 
spite its  high  cost.  It  is  deserving  of  support 
simply  because  it  is  cleaner  than  the  otfier 
versions  and  allows  more  choice  for  parents 
and  States.  The  price  tag  of  $14  billksn  by 
1 994  is  way  too  high  but  its  fundamentals  are 
right.  The  EITC  is  a  fair  and  correct  approach, 
giving  tax  relief  to  low-income  families. 

It  does  not  mandate  certain  types  of  child 
care  as  both  versions  of  H.R.  3  would  pro- 
pose. It  gives  relief  to  those  who  need  it  most 
and  trusts  them  to  spend  that  money  accord- 
ingly. By  trusting  the  people  to  make  their  own 
choices  and  the  States  to  draw  their  own  reg- 
ulations, it  avoids  the  fatal  flaws  of  the  Haw- 
kins and  Downey  proposals. 

As  my  second  choice,  I  intend  to  vote  for 
the  Stenholm-Shaw  substitute.  Although  it, 
too,  is  too  expensive,  it  is  certainly  less  cen- 
tralist and  antichoice  than  the  Hawkins  bill  or 
the  Downey  amendment,  even  if  it  is  some- 
what less  attractive  than  the  EITC  expansion. 
The  Stenholm-Shaw  substitute  eliminates  the 
superttuous  provisions  in  Hawkins'  bill,  such 
as  complicated  reporting  requirements  and 
cumbersome  data  collection.  The  bill  also  suc- 
ceeds in  shaving  off  some  of  the  funding 
which  Is  called  for  in  the  Downey  version.  The 
Stenholm-Shaw  substitute  uses  a  successful 
existing  program,  title  20,  and  increases  its  re- 
sources without  the  cumbersome  criteria  re- 
quired in  the  other  bills. 

No  one  should  be  surprised  that,  during  a 
time  when  we  are  coming  face  to  face  with 
the  Gramm-Rudman  hatchet.  Members  will 
vote  for  expenses  that  will  make  Gramm- 
Rudman  targets  unreachable  in  the  future.  To 
spend  grandly,  and  probably  futilely.  for  a 
newly  created  child  care  bureaucracy,  does 
not  enhance  Congress'  fiscal  reputation,  nor 
its  legislative  reputation. 

Our  goal  ought  to  be  to  offer  parents  afford- 
able day  care  of  their  choosing.  The  Federal 
Government  should  not  be  deckjing  when, 
where,  and  how  much  money  should  be  spent 
towards  child  care— these  decisions  should  be 
left  to  the  States  and  individual  families. 

If  the  two  flawed  versions  of  H.R.  3  go  to 
conference,  it  guarantees  a  flawed  public  law. 
This  would  be  a  disaster  for  chiW  care  as  well 
as  a  huge  legislative  blunder.  I  urge  my  col- 


leagues to  vote  for  the  Edwards  and  Sten- 
holm-Shaw substitutes  to  avert  a  catastrophe 
in  child  care. 

Mr.  DOWNEY.  Mr.  Chairman.  I 
yield  1  minute  to  the  gentleman  from 
Illinois  [Mr.  RostenkowskiI,  the 
chairman  of  the  Conunittee  on  Ways 
and  Means. 

Mr.  ROSTENKOWSKI.  Mr.  Chair- 
man, I  rise  today  in  opposition  to  the 
Stenholm  substitute.  Supporters  of 
this  substitute  say  they  want  to  in- 
crease the  availability  and  quality  of 
child  care,  a  worthy  goal  which  I  sup- 
port. They  say  they  also  want  to  give 
States  and  child  care  providers  as 
much  flexibility  as  possible.  Another 
worthy  goal.  But  they  have  left  one 
important  consideration  out  of  the 
equation.  What  do  parents  want? 

When  it  comes  to  the  child  care 
issue,  our  most  important  constituents 
are  the  millions  of  mothers  and  fa- 
thers in  America  who  must  rely  on 
someone  else  to  help  care  for  their 
children.  A  recent  public  opinion  poll 
conducted  just  a  few  weeks  ago  found 
that  7  out  of  10  families  with  young 
children  want  Federal  action  on  child 
care  this  session.  That  is  no  small  con- 
stituency. These  parents  are  worried 
about  the  cost  of  care,  about  finding 
care,  and  about  the  quality  of  the 
child  care  they  can  afford.  On  every 
count,  the  substitute  before  us  misses 
the  mark. 

First,  consider  the  question  of  qual- 
ity. The  Nation's  Governors  have 
agreed  that  they  can  do  a  better  job  of 
assuring  that  federally  subsidized 
child  care  is  safe,  reliable,  and  respon- 
sive to  the  needs  of  children.  They 
support  a  requirement  for  improved 
State  child  care  standards.  The  Sten- 
holm substitute  deletes  this  require- 
ment, a  bit  of  counterproductive 
second  guessing  in  my  view. 

I  am  most  troubled,  however,  that 
the  substitute  proposes  to  put  Federal 
child  care  policy  on  automatic  pilot, 
authorizing  over  $1  billion  in  child 
care  fimding  over  the  next  5  years 
with  almost  no  direction  to  the  States 
on  what  to  do  with  these  funds. 

Under  the  Stenholm  substitute. 
States  could  spend  the  added  title  20 
money  on  everything  but  actual  child 
care  if  they  choose— from  the  recruit- 
ment and  training  of  child  care  provid- 
ers to  expanding  resource  and  referral 
efforts.  Now  all  of  these  things  prob- 
ably need  some  attention.  But,  I  for 
one,  think  Uncle  Sam  ought  to  require 
States  to  spend  at  least  some  of  this 
money  on  what  parents  tell  us  they 
need  most— help  with  the  skyrocketing 
costs  of  child  care. 

The  Stenholm  substitute  would  also 
exempt  child  care  earnings  from  the 
Social  Security  retirement  test.  This  is 
an  inequitable,  administratively  bur- 
densome provision  that  has  no  place  in 
the  child  care  debate.  It  would  give 
preferential  treatment  under  the  re- 
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tirement  test  to  one  group  of  individ- 
uals—those with  child  care  earnings- 
while  excluding  others  with  earnings 
from  equally  meritorious  activities. 
Does  this  mean  we  should  also  exempt 
teachers'  earnings  or  the  pay  of  police 
officers  fighting  the  wsu-  on  drugs?  For 
what  reason  should  we  violate  Social 
Security's  historic,  unerring  neutrality 
toward  specific  occupations  by  provid- 
ing golden  halo  treatment  to  a  single 
Job? 

Make  no  mistake  about  it,  Mr. 
Chairman,  child  care  is  an  extremely 
important  issue.  I  am  confident  that 
many  working  parents  feel,  as  I  do, 
that  it  would  probably  be  best  for 
young  children  if  one  parent  was  at 
home.  In  today's  economy,  however, 
that  Just  isn't  possible.  Child  care  is 
their  only  choice.  Our  job  is  to  help 
them  make  that  choice  as  safe  and  af- 
fordable as  possible.  With  the  Sten- 
holm substitute,  the  only  thing  these 
parents  would  get  is  more  empty 
promises. 

I  strongly  lu-ge  my  colleagues  to  vote 
"no"  on  the  Stenholm  substitute. 

Mr.  SHAW.  Mr.  Chairman,  I  yield 
4V^  minutes  to  the  gentleman  from 
Iowa  [Mr.  Taxtke]. 

D  1430 

Mr.  TAUKE.  Mr.  Chairman,  the 
house  of  cards  is  collapsing.  H.R.  3  and 
the  Committee  on  Ways  and  Means 
proposal  have  been  unable  to  stand  on 
their  own  as  they  have  been  debated 
on  the  floor.  So  we  have  the  majority 
leader  come  to  the  floor  to  tell  Mem- 
bers that,  "Well,  do  not  pay  much  at- 
tention to  what  is  in  the  bill,  instead 
Just  realize  that  we  are  promising  that 
we  wiU  do  a  better  job  in  conference." 

I  say  to  all  my  colleagues  who  are  on 

the  other  side  of  the  aisle,  that  this 

debate  over  church-state  relations  is 

i      not  an  accident.  It  is  not  something 

that  has  Just  arisen. 

Let  me  take  Members  through  a 
little  history.  This  item  was  discussed 
at  great  length  in  the  subcommittee 
on  which  the  gentleman  from  Michi- 
gan and  I  served  during  the  course  of 
the  debate  on  this  legislation.  It  was 
discussed  in  the  full  Committee  on 
Education  and  Labor,  and  the  chair- 
man of  the  subcommittee  offered  the 
amendments  to  try  to  correct  it.  Those 
amendments  were  vigorously  opposed 
by  the  groups  supporting  H.R.  3.  It 
was  defeated  in  committee.  The  chair- 
man of  the  subcommittee  went  to  the 
Committee  on  Rules,  asked  for  permis- 
sion to  be  able  to  offer  those  amend- 
ments on  the  floor,  and  can  Members 
believe  it,  the  subcommittee  chainnan 
was  turned  down— was  not  even  given 
permission  to  offer  amendments. 
Why?  Because  the  interest  groups 
said,  "No." 

Now,  we  come  to  the  point  where 
the  problem  has  arisen  about  what  are 
we  going  to  do  about  church-provided 
day  care.  The  majority  leader  says. 


"We  will  take  care  of  it."  Let  me  ob- 
serve that  in  1969  and  1972,  the  issue 
that  brought  down  child  care  was  how 
we  were  going  to  solve  the  church- 
state  problem.  It  is  not  any  easier  in 
1989.  To  suggest  that  promises  about 
what  will  happen  in  conference  will 
deal  with  the  issue  is,  in  my  Judgment, 
to  suggest  something  that  is  unrealis- 
tic. Understand,  that  those  who  are 
promising  are  playing  games. 

They  say,  "We  will  ensure  that  we 
provide  child  care  in  the  basements  of 
the  churches."  That  is  not  a  problem. 
The  problem  is,  will  there  be  religious 
symbols  on  the  wall?  Will  there  be  the 
ability  of  churches  to  control  the  per- 
sonnel who  are  offering  the  child-care 
services?  Will  there  be  the  ability  to 
pray  or  tell  a  Bible  story?  The  answer 
to  all  those  questions,  under  the 
Senate  language  or  the  proposed 
House  language,  is  no. 

Yet  they  say,  "But  we  will  have 
child  care  in  the  basements  of  the 
churches."  The  reality  is  that  the 
churches  who  provide  child  care  will 
not  accept  those  restrictions,  and 
therefore  the  money  will  not  flow  to 
them,  and  Members  will  undermine 
the  infrastructure  that  is  providing 
most  child  care  in  rural  America,  and 
most  child  care  in  inner  cities. 

Beyond  that  fundamental  issue, 
ladies  and  gentlemen,  there  is  another 
issue  here,  and  that  issue  is  essentially 
this:  Who  should  be  empowered  to 
make  the  decisions  about  child  care? 
As  Members  of  this  body,  do  Members 
believe  that  parents  will  make  better 
decisions,  or  do  Members  have  more 
faith  in  the  ability  of  governments  to 
make  decisions  about  child  care?  I  can 
tell  Members  that  for  my  part,  I  tnist 
the  parents  of  America  more  than  I 
trust  the  bureaucrats  of  America.  I 
trust  the  families  of  America,  more 
than  I  trust  the  Grovemment  of  this 
Nation  to  make  decisions  about  child 
care.  I  believe  that  better  decisions 
will  be  made  by  the  parents  of  the 
Nation,  and  that  is  why  it  is  critical 
that  we  support  the  Stenholm  child 
care  substitute. 

Last,  let  me  say  under  the  Stenholm 
bill,  the  funds  flow  first  to  those  who 
need  it  the  most.  In  both  the  Head- 
start  and  in  a  tax  structure,  the  recon- 
ciliation provision  sends  the  money  to 
the  more  wealthy.  Under  Headstart, 
they  are  destroying  the  essence  of  the 
Headstart  program  at  a  time  when  we 
serve  only  17  percent  of  those  who  are 
currently  eligible  for  Headstart,  and 
they  want  to  open  it  up  so  that  50  per- 
cent of  the  slots  can  go  to  the  middle 
income  families,  rather  than  to  low- 
income  students.  Under  the  tax  struc- 
Uxre  they  keep  sending  money  to  the 
wealthiest  families  in  America. 

The  bottom  line  is  for  religious  rea- 
sons, for  family  reasons,  and  for  tar- 
geting reasons,  we  should  accept  the 
Stenholm  substitute. 


The  CHAIRMAN.  The  gentleman 
from  New  York  [Mr.  Downey]  has  5Vi 
minutes  remaining,  the  gentleman 
from  California  [Mr.  Hawkihs]  has 
6Vi  minutes  remaining,  the  gentleman 
from  Texas  (Mr.  Steicholm]  has  8 
minutes  remaining,  and  the  gentleman 
from  Florida  [Mr.  Shaw]  has  3  min- 
utes remaining. 

Mr.  HAWKINS.  Mr.  Chainnan,  I 
yield  2  minutes  to  the  gentleman  from 
Illinois  [Mr.  Hayes]. 

Mr.  HAYES  of  Illinois.  Mr.  Chair- 
man, in  the  midst  of  all  this  oratorical 
splendor,  it  is  hard  for  one  to  control 
his  emotions.  Couched  in  deception,  I 
agree  with  the  gentleman  from  Flori- 
da when  he  says  we  are  trying  to 
achieve  budgetary  saneness. 

We  are,  I  guess,  on  different  paths 
on  that  effort.  It  is  hard  for  me  to  un- 
derstand how  we  are  going  to  attain 
budgetary  saneness,  and  spending  $9 
million  as  we  did  yesterday,  and  send- 
ing money  to  Nicaragua,  and  do  not 
even  know  if  the  money  will  actually 
get  there;  or  spending  half  a  billion 
dollars  on  a  bomber  that  we  do  not 
even  know  wiU  fly.  We  do  not  know 
yet  the  cost  of  the  trial  that  the  Fed- 
eral Government  spent  for  Colonel 
North,  to  make  a  kind  of  a  hero,  who 
can  collect  $25,000  or  $50,000  for  one 
speech. 

I  want  to  .say  to  Members,  as  a 
member  of  the  Committee  on  Educa- 
tion and  Labor,  I  firmly  support  H.R. 
3.  I  think  we  ought  to  begin  to  be  con- 
cerned more  about  the  children  that 
we  are  trying  to  represent  here  in  this 
august  body  of  ours.  I  am  sick  and 
tired  of  being  in  the  position  where  we 
talk  about  what  we  want  to  do,  but 
when  it  comes  to  doing  it,  we  do  not 
find  the  time  to  do  it. 

I  have  a  lot  of  respect  for  the  gentle- 
man from  Texas,  but  I  am  much  op- 
posed to  this  method  of  trying  to  try 
to  have  child  care  for  kids.  I  represent 
a  district  that  is  very  poor.  We  do  not 
have  problems  between  church  and 
state,  and  practically  every  church  in 
my  district  that  wants  child  care  facili- 
ties in  their  church,  they  can  have  it, 
if  they  get  the  money  to  do  it.  H.R.  3 
provides  that  kind  of  money. 

I  would  like  to  see  Members  contin- 
ue to  do  that,  and  not  take  this  away. 

Mr.  Chairman,  I  rise  in  support  of  H.R.  3, 
the  Earty  Chikjhood  Education  and  Develop- 
ment Act  as  approved  by  the  House  Educa- 
tion and  LatKx  Committee,  and  in  opposition 
to  the  'stenholm  and  Edwards  substitutes. 

Mr.  Chairman,  as  a  member  of  the  House 
Education  and  Labor  Committee,  and  one  wtto 
has  worked  extensivefy  on  crafting  the  com- 
mittee bill,  I  have  been  privy  to  hours  of 
expert  testimony  and  findings  from  some  of 
the  Natkxi's  leading  academk:  scholars  and 
researchers  in  the  area  of  earty  chiMhood  de- 
velopment. Much  of  tfie  information  provided 
during  our  hearings,  while  helpful  in  laying  the 
foundatkKi  for  the  legislative  need  for  H.R.  3, 
certainly  was  not  new.  As  a  matter  of  fact  if 
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any  MetnbefS  of  this  body  has  taken  the  time 
to  visit  with,  and  listen  to  his  or  her  constitu- 
ents, they  have  heard  the  same  stories— the 
supply  of  atfordaljie  child  care  is  severely  lim- 
ited, and  in  many  cases,  nonexistent 

As  the  U.S.  Representative  for  the  South 
Side  of  Chicago,  I  have  seen  first  hand,  the 
needs  of  working  families  and  the  needs  of 
those  wtio  cannot  find  work. 

The  unfortunate  reality  of  life  in  my  district 
is  that  many  children  are  growing  up  in  single 
parent,  female  headed,  househoWs.  Many  of 
these  women  are  unemptoyed  and  if  they  can 
find  emptoyment,  cannot  take  advantage  of  it 
due  to  a  lack  of  child  care  services,  affordable 
Of  otherwise. 

My  constituents  are  in  desperate  need  of 
affordable  and  safe  child  care  services.  H.R.  3 
provides  opportunities  for  my  constituents  to 
not  only  reenter  the  mainstream  of  society, 
iHjt  to  also  ensure  tfie  well-being  of  their  chil- 
dren. I  urge  the  Members  of  this  Chamber  to 
defeat  all  substitutes  to  H.R.  3  and  support 
the  Committee  on  Educatkm  and  Latter  in 
passing  this  much  needed  legislation. 

Mr.  DOWNEY.  Mr.  Chairman,  I 
yield  tlie  remaining  5%  minutes  to  the 
chairman  of  the  Select  Committee  on 
Children.  Youth,  and  Families,  the 
gentleman  from  California  [Mr. 
Miller]. 

Mr.  MILLER  of  California.  Mr. 
Chairman,  today  is  the  end  of  a  very 
long  journey  with  how  this  Nation  will 
deal  with  the  issue  of  chUd  care.  Some 
years  ago  we  referred  to  this  as  day 
care,  but  then  we  learned  that  the 
days  will  take  care  of  themselves.  We 
have  to  take  care  of  the  children. 

When  we  made  that  fundamental 
shift  in  our  minds,  we  had  to  ask.  how 
are  this  Nation's  children  being  taken 
care?  Over  the  last  decade,  we  have 
asked  that  question  in  every  State  of 
the  Union.  It  has  been  asked  by  non- 
profit entities.  It  has  been  asked  by 
universities  and  researchers.  The 
answer  that  has  come  back  is  "not 
very  well." 

The  notion  of  the  Stenholm-Shaw 
amendment  is  that  somehow  out  there 
in  America  is  an  abundance  of  quality 
care,  and  any  mother  or  any  father 
can  simply  pick  and  choose  among  all 
of  the  quality  care.  It  shows  a  basic 
misunderstanding  of  the  child  care 
supply  in  America  today  because  that 
is  not  the  situation.  Rather,  what  we 
have  is  we  have  a  hodgepodge  of  care. 
Some  of  it  is  good,  and  some  of  it  is 
real  bad,  and  what  America's  children 
do  not  need  is  bad  care. 

So,  Mr.  Chairman,  we  have  got  to 
make  a  decision  here  today,  and  we 
are  about  to  make  it  in  a  few  minutes. 
Either  we  can  have  a  child  care  pro- 
gram that  is  built  in  the  spirit  of  pro- 
viding quality  care  to  this  Nation's 
children,  or  we  can  choose  to  have  a 
program  that  Is  built  on  the  model  of 
Sam  Pierce.  We  put  the  money  out 
there,  and  hope  for  the  best,  and  not 
worry  about  the  billions  of  dollars. 

Mr.  Chairman,  we  should  not  be 
doing  that.  We  should  be  making  sure 
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that,  as  we  go  home  and  tell  our  tax- 
payers, our  constituents,  our  friends, 
the  parents,  the  mothers  and  fathers 
of  these  children,  that  when  we  made 
a  decision  to  vote  for  national  child 
care  policy,  we  made  that  decision  to 
make  sure  that  they  would  get  the 
maximum  return  on  their  investment, 
that  we  made  that  decision  that  the 
child  who  will  go  into  child  care  will 
be  nurtured,  will  have  the  benefit  of 
what  we  now  know  about  child  devel- 
opment, that  we  now  understand  that 
these  children  at  very  young  ages  are 
capable  of  so  much  more,  that  we  now 
understand  that  we  can  take  a  yoxmg 
child  and  with  proper  care  and  proper 
nurturing  we  can  change  the  course  of 
that  child's  life. 

My  colleagues,  we  can  dramatically 
improve  the  chances  of  our  children 
for  success  in  America.  We  cannot 
simply  put  a  child  into  custodial  care, 
we  cannot  simply  put  a  child  in  front 
of  a  TV  for  6  or  8  hours  or  simply  put 
dozens  of  children  with  one  caretaker. 
The  choices  that  are  provided  under 
the  reconciliation  bill  wiU  allow  us  to 
take  a  generation  and  help  them 
become  the  smartest,  the  fastest,  the 
brightest  children  in  the  history  of 
this  country,  and  we  are  going  to  need 
them  because  we  do  not  have  very 
many  of  them.  Children  are  falling  as 
a  proportion  of  our  population  in  total 
numbers.  Each  one  of  them  has  got  to 
be  able  to  work  to  the  fullest  potential 
that  they  are  bom  with.  and.  if  we 
couple  a  quality  child  care  bill  with 
prenatal  and  maternal  and  child 
health  care  bills,  as  we  have  done  in 
the  past,  we  then  can  launch  a  child 
on  a  path  of  success. 

My  colleagues,  if  we  do  not  do  this, 
if  we  run  away  from  standards,  and  we 
run  away  from  quality,  we  launch  our 
children  on  a  path  of  failure. 

Most  of  my  colleagues  have  spent 
their  time  in  Congress  authorizing 
money  and  appropriating  money  to 
make  up  for  the  failures.  We  spend 
most  of  our  time  paying  for  our  fail- 
ures. Why  not.  why  not  for  a  moment, 
think  about  investing  our  constituents' 
money  in  success?  That  is  the  opportu- 
nity that  is  being  given  to  us  today 
under  the  proposals  of  the  Committee 
on  Education  and  Labor  and  the  Com- 
mittee on  Ways  and  Means.  This  is  an 
investment  portfolio.  This  is  a  portfo- 
lio that  will  guarantee  us  a  positive 
return  on  the  dollars  we  invest. 

Mr.  Chairman,  under  Stenholm- 
Shaw  we  get  the  opportunity  to  do 
nothing  more  than  we  have  done  in 
the  past,  and  that  is  simply  spend 
money.  No  guarantees  on  rates  of  re- 
turns, no  guarantees  on  the  quality  of 
care,  no  guarantees  on  the  develop- 
ment of  our  very  young  children  in 
our  Nation. 

This  is  a  place  in  the  road  where  we 
must  make  a  decision.  Are  we  going  to 
do  business  as  we  have  done  it  in  the 
past  and  suffer  all  of  the  failures,  or 


should  we  choose  a  program  of  qual- 
ity, of  care,  of  nurturing,  of  child  de- 
velopment, and  watch  our  children 
flower  and  succeed?  That  is  the  issue 
we  will  vote  on.  There  are  no  other 
issues.  It  is  the  future  of  our  children. 

Mr.  Chairman,  I  rise  in  strong  sup- 
port of  the  child  care  provisions  of 
H.R.  3299,  the  Omnibus  Budget  Rec- 
onciliation Act  of  1989.  This  legisla- 
tion virill,  for  the  first  time,  give  States 
the  authority,  guidance,  flexibility, 
and  financial  assistance  to  significant- 
ly improve  and  expand  child  care  op- 
portunities for  the  Nation's  working 
families.  I  want  to  thank  my  col- 
leagues from  the  Committee  on  Edu- 
cation and  Labor  and  the  Committee 
on  Ways  and  Means  for  their  leader- 
ship in  developing  this  bill. 

Today  represents  a  historic  moment. 
For  the  first  time  in  nearly  20  years, 
the  Congress  has  the  chance  to  ap- 
prove a  comprehensive  child  care  pro- 
gram which  will  aid  families  through- 
out the  Nation  to  fulfill  their  responsi- 
bilities as  parents  and  as  workers. 
After  decades  of  disagreement  about 
the  role  of  the  Federal  Government  in 
child  care,  we  have  reached  consensus 
about  what  families  need  and  what 
the  components  of  a  soxmd  and  re- 
sponsible national  child  care  policy 
should  be. 

CHnj)  CARE  NEED  BURGEONS  IN  THIS  DECADE 

In  1984,  the  Select  Committee  on 
Children,  Youth,  and  Families,  which 
I  chair,  brought  renewed  attention  to 
child  care  through  a  year-long  investi- 
gation. At  the  end  of  this  extensive 
review,  the  committee  concluded  in  a 
unanimous  report.  "Families  and 
Child  Care:  Improving  the  Options." 
that  the  need  for  child  care  far  out- 
weighed the  supply  of  safe  and  reli- 
able care,  and  that  the  Federal  Gov- 
ernment had  a  significant  role,  in  part- 
nership with  States  and  localities  and 
the  private  sector,  in  responding  to 
this  growing  domestic  need. 

By  1988,  65  percent  of  all  mothers 
with  children  under  18  were  in  the 
labor  force,  an  increase  of  nearly  50 
percent  since  1975.  With  more  moth- 
ers working  out  of  economic  necessity, 
the  demand  for  child  care  has  escalat- 
ed. But  the  supply  of  child  care,  and 
especiaUy  of  quality  care,  remains 
woefully  inadequate.  The  result  is 
haphazard  and  tumultuous  arrange- 
ments for  families,  and  too  often 
unsafe  and  even  dangerous  environ- 
ments for  children. 

The  committee  also  recognized  the 
keen  and  enduring  importance  of  at- 
tending to  children's  development  and 
safety  needs  and  strongly  recommend- 
ed that  future  legislation  address  the 
quality  of  child  care,  especially  in  the 
areas  of  training  and  compensation  of 
child  care  workers,  through  model 
health  and  safety  standards,  enforce- 
ment, and  parental  involvement.  We 
suggested  offering  guidance  to  States 


to  upgrade  the  quality  of  existing  pro- 
grams, and  provide  resources  to  do  so. 
I  continue  to  believe  that  this  must  be 
an  essential  element  of  any  legislation 
this  House  approves. 

RXCOMCIUATION  MXTTS  QUAUTT  ASSURANCE 
TEST,  STENHOLM  PAILS 

Mr.  Chairman,  I  have  been  involved 
in  this  issue  for  a  long  time.  I've  seen 
and  heard  a  lot  about  what  a  good  na- 
tional child  care  poicy  should  be. 

I  am  extremely  gratified  that  the 
reconciliation  bill  we  are  considering 
today  includes  such  landmark  child 
care  legislation  addressing  the  finan- 
cial assistance  families  need,  but  one 
that  assures  that  children  are  nur- 
tured, healthy,  and  safe  and  that  their 
developmental  needs  are  being  met. 
Many  congressional  committees,  many 
State  and  local  elected  officials,  key 
academic  researchers,  and  hundreds  of 
national.  State,  and  local  organiza- 
tions at  the  grassroots  level  were  in- 
strumental in  bringing  these  issues  to 
our  attention  and  recommending  ap- 
propriate policy  responses. 

Mr.  Chairman,  this  bill  contains  pro- 
visions which  make  crucial  improve- 
ments over  current  child  care  prac- 
tices. These  provisions  will  improve 
the  quality  of  new  and  existing  child 
care  services  by  enhancing  the  health 
and  safety  of  children  in  out-of-home 
child  care.  The  provisions  recognize 
that  the  Federal  Govenunent  can 
offer  direction  to  States  for  improving 
training,  monitoring,  and  enforcement 
activities,  the  availability  of  resource 
and  referral  services,  and  salaries  and 
compensation  of  child  care  providers— 
among  the  most  critical  elements  in 
establishing  and  maintaining  a  child 
care  system  where  children  are  pro- 
tected and  parents  have  assurances 
about  the  health  and  safety  of  their 
children. 

These  criteria  are  critical,  because 
they  determine  the  environment  in 
which  millions  of  American  children 
will  spend  formative  years. 

It  is  largely  because  of  the  absence 
of  provisions  in  the  Stenholm  amend- 
ment to  assure  quality  child  care  that 
I  cannot  support  that  substitute.  The 
Stenholm  substitute  is  not  a  policy— it 
gives  States  no  guidance,  provides  no 
leadership  or  direction,  and  only  pays 
lip  service  to  what  the  child  develop- 
ment experts  have  proven  that  chil- 
dren need.  We  cannot  continue  to  per- 
petuate a  system,  especially  with  Fed- 
eral dollars,  that  ignores  the  evidence 
about  child  health  and  development. 

At  a  minimum,  parents  want  and 
should  be  guaranteed  peace  of  mind, 
to  know  that  their  children  are  safe 
and  well  cared  for  while  they  are  at 
work.  And  the  Federal  Government 
has  a  responsibility  to  make  sure  that 
taxpayer  dollars  are  not  going  to  pro- 
grams which  are  imsafe  or  inadequate. 
We  know  what  quality  care  is  and  the 
Federal  Government  can  offer  guid- 


ance and  leadership  to  promote  that 
knowledge. 

We  are  responding  to  a  clear  mes- 
sage from  the  public.  In  a  recent 
Harris  Poll,  89  percent  of  the  public 
felt  that  setting  standards  for  child 
care  would  help  ensure  that  all  facili- 
ties offer  reasonably  adequate  care 
and  would  give  parents  peace  of  mind. 
Yet,  in  a  significant  number  of  States, 
even  these  minimum  protections  do 
not  exist. 

A  strong  quality  component  in  our 
child  care  legislation  should  not  be  an 
afterthought:  It  must  be  an  essential 
part  of  our  program. 

Our  bill  doesn't  contain  burdensome 
Federal  standards.  It  doesn't  force 
each  State  to  meet  one  set  of  stand- 
ards established  by  some  bureaucrat  in 
the  Department  of  Health  and  Human 
Services. 

It  gives  maximum  flexibility  to  the 
States  to  meet  essential  quality  crite- 
ria. 

Mr.  Chairman,  the  bill  we  are  con- 
sidering today  provides  each  State 
with  the  flexibility  to  determine  the 
content  of  its  own  quality  standards, 
while  helping  those  States  with  no  cri- 
teria at  all  to  move  toward  minimum 
protection  for  children  in  out-of-home 
care  in  the  following  areas:  Group  size 
and  staff-child  ratios,  basic  standards 
for  health  and  safety,  and  parental  in- 
volvement. 

GOOD  CARE  HAS  MORE  ADVANTAGES  THAN 
DISADVANTAGES 

These  criteria  are  not  cpstly  or  in- 
trusive—they are  commonsense, 
proven  approaches  for  assuring  the 
basic  health  and  safety  of  children, 
and  include  the  basic  standards  recom- 
mended by  the  American  Academy  of 
Pediatrics  and  the  American  Public 
Health  Association.  Ohio  and  Mary- 
land have  both  recently  implemented 
new  quality  assurances  and  strength- 
ened others,  without  any  significant 
cost  increase.  And  in  these  States,  the 
supply  of  child  care  not  only  has  not 
diminished,  but  it  is  increasing. 

After  a  decade  of  research,  there  is  a 
very  strong  consensus  about  training. 
When  adequately  trained,  well-com- 
pensated and  consistent  carefibers  are 
present,  opportunities  for  positive, 
stimulating  and  nurturing  child  care 
experiences  are  greatest.  Child  care 
that  incorporates  enriching  and  com- 
prehensive early  childhood  develop- 
ment components  can  have  long-last- 
ing and  significant  effects  on  a  child's 
academic  and  social  behavior  and 
achievement. 

The  BankAmerica  Foimdation  in 
California  has  also  demonstrated  in  a 
model  public-private  venture  that  ex- 
panding training  opportunities  for 
family  day  care  providers  can  be  a 
powerful  recruitment  and  retention 
tool.  Since  the  implementation  of  this 
California  child  care  initiative,  the 
supply  of  family  day  care  providers 
has  been  dramatically  increased.  In 


my  own  district  of  Contra  Coeta 
County  alone,  one  of  the  origiiud  pilot 
sites  for  the  initiative,  the  supply  of 
family  day  care  increased  by  more 
than  60  family  day  care  homes  with  a 
capacity  to  serve  over  300  children. 

OVERSIGHT  EASES  FARZNT'S  PEARS/INCREASES 
PARENTAL  INVOLVEiaRrr 

Without  adequate  monitoring  and 
regulatory  enforcement,  parents 
cannot  be  assured  that  their  children 
are  well-cared  for  and  safe  while  they 
are  at  work.  Yet,  dwindling  resources 
have  hampered  States'  abilities  to 
oversee  child  care  in  their  State.  I  be- 
Ueve  that  the  responsibility  for  regula- 
tory enforcement  clearly  lies  with  the 
State,  and  I  am  assured  by  the  provi- 
sions of  this  bill  that  will  enable 
States  to  carry  out  these  responsibil- 
ities regularly  and  with  well-trained 
staff. 

Such  policies  do  not,  however,  obvi- 
ate the  need  for  parental  involvement. 
The  Select  Committee  on  Children, 
Youth,  and  Families  documented  that 
resource  and  referral  services,  as  pro- 
vided for  under  this  act,  not  only  help 
parents  find  care,  but  also  increase 
their  involvement  by  helping  them 
become  more  knowledgeable  about 
child  care  quality  and  better  consum- 
ers of  care  generally.  Resource  and  re- 
ferral agencies  also  play  a  vital  role  in 
training  child  care  providers  and  in  in- 
creasing the  supply  of  trained  family 
day  care  providers.  Again.  California 
has  led  the  way  with  its  statewide, 
comprehensive  child  care  resource  and 
referral  progrtmi  that  has  become  a 
model  for  many  other  States. 

CHILD  CARE  PROVIDERS  KEY  TO  QUALITT 

We  should  also  note  that  research- 
ers have  determined  the  importance  of 
well-trained,  well-paid,  and  stable 
staff. 

Yet,  as  the  use  of  child  care  has 
soared  in  the  past  decade,  staff  turn- 
over has  nearly  tripled.  And  child  care 
workers— while  better  educated  than 
the  average  worker— have  watched 
their  salaries  fall  by  more  than  20  per- 
cent, to  an  average  hourly  wage  of 
$5.35. 

PEDERAL  MONEY  WITHOUT  DIRECTION 
IRRESPONSIBLE— EVEN  DANC^OUS 

Last  week,  F>resident  Bush  and  all  of 
the  Governors  made  a  major  commit- 
ment of  tax  dollars  to  upgrade  educa- 
tion. But  he  didn't  propose  simply 
throwing  money  at  the  problem  with- 
out directing  it  to  improve  the  quality 
of  tt:e  classroom.  And  today,  we  have 
exactly  that  same  obligation  when  we 
finance  the  child  care  centers  in  which 
young  children  are  nurtured. 

This  Congress  should  not  allocate 
billions  of  dollars  of  public  funds  to 
buy  bad  child  care.  But  c^d  care 
without  quality  criteria,  child  care 
without  oversight,  child  care  without 
guidance  will  be  bad  child  care,  and 
that  will  be  bad  for  children. 
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Some  say  that  the  States  individual- 
ly will  develop  and  enforce  these  es- 
sential quality  standards  on  their  own, 
based  on  this  overwhelming  research 
evidence.  The  evidence  is  to  the  con- 
trary. The  most  recent  State-by-State 
review  of  standards  shows  that  many 
States  have  failed  to  enact  these  basic 
health  and  safety  standards  despite  in- 
controvertible research. 

We  have  hundreds  of  examples  of 
how  good  child  care  can  reap  enor- 
mous benefits  for  children  and  their 
families.  We  should  be  building  policy 
based  on  those  examples.  But  because 
policies  which  faU  to  protect  children 
persist  and  resources  for  child  care, 
there  are  still  children  in  the  current 
child  care  system  who  are  at  rislt.  In 
the  last  15  months  alone,  news  ac- 
counts from  around  the  country  have 
reported  more  than  22  babies,  tod- 
dlers, and  small  children  in  child  care 
facilities  who  have  died  or  been  seri- 
ously injured.  In  addition,  recent  press 
reports  include  cases  of  neglect  and  ac- 
cidental injury  in  family  day  caj-e 
homes  that  were  unregulated,  unsafe, 
overcrowded,  and  inadequately  super- 
vised by  untrained  or  underage  provid- 
ers. 

The  Nation  watched  and  waited  to 
see  if  2-year-old  Jessica  McClure  would 
survive  after  she  fell  down  a  well  in 
the  backyard  of  an  imregulated  family 
day  care  home  with  too  many  young 
children. 

Tragically,  because  of  the  insuffi- 
ciency of  quality  care  in  so  many  re- 
gions of  this  country,  some  families 
have  no  choice.  In  1988.  after  the 
State  of  Illinois  closed  down  an  unli- 
censed family  care  home  in  Waukegan 
where  47  children  were  found  spend- 
ing their  days  in  a  small  Cape  Cod- 
style  home,  parents  protested  because 
it  was  the  only  child  care  alternative 
that  they  could  afford. 

In  June,  the  California  State  Legis- 
lature passed  a  bill  that  would  require 
smoke  detectors  in  all  day  care 
homes— 11  days  after  2  babies  died  of 
smoke  inhalation  at  a  family  day  care 
home.  This  is  not  the  way  States 
woiild  make  policy— by  waiting  for  an- 
other tragedy  to  strike  before  deciding 
that  safety  precautions  are  a  good 
idea.  That  is  why  the  guidance  for 
States  included  in  the  reconciliation 
child  care  provisions  is  the  responsible 
policy  approach  for  Congress  to  take. 

Our  bill  isn't  micromanagement.  it's 
responsible  management  of  public  dol- 
lars. And  most  important,  it  will  not 
only  finance  more  child  care,  it  will 
promote— with  the  cooperation  of 
States  and  child  care  providers— a 
quality  environment  for  millions  of 
children. 

KARLT  childhood/school-based  C01O»0inEJ«TS 

Low-income  children  especially  need 
quality  environments.  Head  Start  has 
provided  the  comprehensive  early 
childhood  and  social  services  that  the 
youngest,    most    vulnerable    children 


need— but  to  less  than  20  percent  of 
the  eligible  low-income  children.  That 
is  why  earlier  this  year,  along  with  a 
majority  of  my  colleagues  in  the 
House,  I  voted  for  a  significant  1-year 
increase  in  the  Head  Start  authoriza- 
tion to  extend  the  core  group  of  early 
childhood  services  to  more  eligible 
children. 

I  also  continue  to  fully  support  pro- 
visions of  this  bill  to  expand  Head 
Start  to  a  fuU-day,  full-year  program 
to  meet  the  needs  of  low-income  work- 
ing families,  and  chapter  1  expansions 
to  heighten  critical  school  involve- 
ment in  the  provision  of  early  child- 
hood education,  as  well  as  before  and 
after  school  child  care  for  school  age 
children. 

The  Stenholm  substitute,  however, 
takes  us  no  further  than  we've  already 
come.  It  merely  increases  the  Head 
Start  authorization  to  the  same  level 
already  passed  by  the  House  last 
March  and  makes  child  care  one  of  a 
number  of  authorized  uses  of  Head 
Start  funds. 

TTFLE  XX  APPROACH  GUARAMTEES  FUNDS 

To  avoid  the  vagaries  of  an  annual 
appropriations  process,  however,  I  sup- 
port a  new  child  care  program  imder 
title  XX.  the  social  services  block 
grant,  as  a  substitute  funding  mecha- 
nism for  title  III  of  H.R.  3.  I  believe 
strongly  that  title  XX.  as  an  entitle- 
ment, is  the  more  reliable  funding 
mechanism  and  that  adequate  funds 
are  more  likely  to  reach  those  in  need 
than  through  an  appropriations  proc- 
ess where  funds  have  to  be  fought  for 
every  year. 

STKNHOLM  VIOLATES  CONSTITUTIONAL 
SEPARATION  OF  CHURCH/STATE 

In  addition.  I  strongly  oppose  the 
provisions  in  the  Stenholm  amend- 
ment, which  when  implemented  would 
violate  the  constitutional  separation 
of  church  and  state.  Almost  one-third 
of  child  care  is  housed  in  church  build- 
ings, contributing  significantly  to  the 
supply  of  quality  child  care  in  their 
communities.  While  I  support  their 
right  to  continue  to  provide  nonsectar- 
ian  child  care  for  the  community  as  a 
whole,  I  cannot  support  language 
which  would  expressly  permit  parents 
to  use  Federal  money  in  sectarian  pro- 
grams. 

ETTC  EXPANSION 

Finally,  as  an  original  sponsor  of  the 
Employment  Incentives  Act.  I  strongly 
support  the  significant  expansions  of 
the  earned  income  tax  credit  con- 
tained in  this  bill.  This  approach  com- 
plements and  is  integral  to  compre- 
hensive national  child  care  policy,  for 
there  is  no  greater  disincentive  to 
family  self-sufficiency  than  to  work  all 
year  and  still  be  poor. 

Nearly  20  million  American  children 
and  their  parents— more  than  half  of 
the  entire  poverty  population— live  in 
families  where  an  adult  works  but  the 
family  is  still  poor.  And  5.5  million  of 


this  number  live  in  families  where 
someone  is  working  full  time,  all  year 
round.  These  families  live  everyday  at 
the  economic  margins.  Minor  incidents 
like  the  car  breaking  down  or  the 
babysitter  not  showing  up  can  mean 
lost  work  days,  lost  jobs,  and  lost 
wages. 

For  the  past  6  years,  the  economy 
has  created  jobs  for  millions  of  new 
entrants  into  the  labor  force— many  of 
them  mothers— but  it  has  often  failed 
to  increase  their  economic  security  or 
that  of  their  children.  The  minimum 
wage  has  declined  in  real  terms  to  well 
below  poverty  standards.  And  while 
family  incomes  have  largely  registered 
real  increases,  among  low-income  fam- 
ilies with  children,  family  income  has 
dropped  22  percent  for  the  poorest 
families  and  3  percent  for  the  next 
poorest.  Over  the  past  8  years,  budget 
cuts  in  programs  like  AFDC  and  un- 
employment insurance  have  hit  work- 
ing poor  families  the  hardest. 

The  EITC  expansion  in  this  bill  is 
predicated  on  a  simple  proposition— 
the  more  you  work,  the  more  you  ben- 
efit. The  EITC  presently  provides  low- 
income  working  parents  with  children 
a  credit  on  their  earnings,  but  it  fails 
to  consider  family  size  in  determining 
the  amount  of  that  credit.  This  bill 
would  increase  the  amount  of  the 
EITC.  adjust  the  credit  by  family  size, 
and  permit  more  parents  to  receive 
this  credit  in  advance.  This  provision 
will  increase  the  rewards  from  working 
as  well  as  make  the  credit  more  equita- 
ble for  different  size  families. 

RECONCILIATION  MOST  COBfPREHENSIVE 
APPROACH  TO  HELP  FAMILIES 

Based  on  what  I  know  about  child 
care— and  I  have  been  in  this  business 
for  a  long  time.  Mr.  Chairman— the 
provisions  in  reconciliation  offer  the 
best  ingredients  for  a  child  care  policy 
that  works  for  children  and  their  fam- 
ilies. I  urge  my  colleagues  to  support 
this  bill  that  will  not  only  help  fami- 
lies purchase  the  critical  child  care 
they  need  and  protect  their  economic 
security,  but  also  will  allow  States  to 
build  a  quality  child  care  system  that 
has  as  its  foremost  goal,  the  develop- 
mental and  safety  needs  of  children. 
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Mr.  SHAW.  Mr.  Chairman.  I  yield  3 
minutes  to  the  gentleman  from  Penn- 
sylvania [Mr.  Ridge]. 

Mr.  RIDGE.  Mr.  Chairman,  I  thank 
the  gentleman  from  Florida  [Mr. 
Shaw]  for  yielding  this  time  to  me. 

My  colleagues,  the  need  for  Federal 
action  in  the  area  of  child  care  is  cer- 
tainly indisputable.  There  is  absolute- 
ly no  sense  in  reviewing  the  lament  on 
both  sides  of  the  aisle  of  the  personal 
tragedies,  missed  opportimities.  and 
the  other  social  problems  attendant  to 
the  absence  of  child  care  in  this  coun- 
try. So.  once  we  have  admitted  that 
there  is  a  problem,  we  come  down  to 


the  more  difficult  question  of  deciding 
how  do  we  go  about  resolving  the 
problem. 

How  do  we  go  about  resolving  this 
problem  and  selecting  between  the  al- 
ternatives that  are  before  us?  I  would 
like  to  share  with  my  colleagues  a 
couple  of  questions  I  asked  myself  and 
answered  in  making  my  decision  to 
strongly  support  Stenholm-Shaw. 

Which  of  the  alternatives  builds  on 
existing  proven  programs?  Which 
takes  what  we  have  and  builds  upon 
that? 

As  my  colleagues  know,  it  is  not  only 
this  piece  of  legislation,  but  other 
pieces  of  legislation  that  we  promote 
in  this  body,  where  we  ignore  what  we 
have  done  in  the  past,  that  has  done 
well  by  us  and  been  a  partial  remedy 
for  the  problems  that  we  are  trying  to 
correct,  and  we  have  ignored  it  and 
tried  to  design  something  different. 
We  have  done  it  in  the  homeless  area. 
We  had  people- and  agencies  out  there 
dealing  with  the  homeless  issue  before 
it  became  fashionable  for  the  Federal 
Government  to  deal  with  it,  and  yet, 
when  we  designed  legislation,  we  made 
sure  those  people,  those  agencies  who 
had  been  working  on  those  problems, 
did  not  get  it.  and  we  are  doing  the 
same  thing  here.  We  have  people, 
churches,  and  associations  out  there  in 
existing  structures  already  dealing 
with  the  problem. 

Which  of  these  two  alternatives 
gives  us  the  opportunity  to  build  on 
what  has  gone  before  us  that  is  al- 
ready dealing  with  this  problem?  Sten- 
holm-Shaw. 

Which  offers  the  promise  of  dollars, 
and  which  offers  the  promise  of  pro- 
grams, promises  that  we,  as  legislators, 
can  keep? 

I  say  to  my  colleagues,  when  you 
promise  money  that  you  will  not  deliv- 
er, when  you  promise  programs  that 
you  will  not  deliver,  shame  is  upon 
you.  and  harm  befalls  those  whom 
you've  promised.  It  is  a  cruel,  immoral, 
mischievous  hosix  to  promise  more 
than  you  can  deliver,  and  H.R.  3  does 
that. 

We  know  in  this  body  that  we  au- 
thorize more  than  we  ever  know  will 
be  appropriated  in  these  different 
areas.  Which  of  these  two  bills  makes 
promises  that,  as  legislators  who  are 
responsible  for  delivering  the  goods  on 
those  promises— I  say  the  Stenholm- 
Shaw  meets  those  promises.  Which  of 
the  alternatives  is  less  likely  to  get  the 
Federal  Government  in  the  day  care/ 
care  business? 

I  urge  my  colleagues  enthusiastically 
and  strongly  to  support  Stenholm- 
Shaw. 
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yield 


Mr.  SHAW.  Mr.  Chairman.  I 
myself  the  balance  of  the  time. 

Mr.  Chairman,  we  have  had  a  very 
good  debate.  We  have  had  a  very  fruit- 
ful debate,  but  one  thing  constantly 


came  up  during  the  debate  which  you 
as  legislators  are  going  to  have  to  look 
at  very  carefully.  Are  you  going  to 
trust  your  vote  to  the  Stenholm-Shaw 
substitute,  or  su-e  you  going  to  trust  it 
to  conferees?  This  is  the  question. 
When  we  kept  bringing  up  one  after 
another  the  shortfalls  in  the  Hawkins- 
Downey  proposal,  we  saw  the  Mem- 
bers getting  up  and  saying.  "Oh.  we 
are  going  to  take  care  of  this  in  confer- 
ence." 

Mr.  Chairman  and  my  colleagues, 
what  the  gentleman  from  Texas  [Mr. 
Stenholm]  and  I  went  out  and  sought 
to  do  was  to  build  a  consensus  and  to 
build  a  good  bill,  one  that  we  could 
fulfill  and  one  that  we  could  be  proud 
of  and  one  that  we  could  finance.  It  is 
a  real  bill.  It  is  truth  in  legislating, 
and  I  would  say  to  you,  this  is  your 
vote.  Do  not  give  your  proxy  to  some 
yet  unnamed  conferees.  You  have 
problems  with  the  Downey-Hawkins 
proposal.  Exercise  your  vote  and  ex- 
press your  concerns  by  supporting 
Stenholm-Shaw. 

Mr.  HAWKINS.  Mr.  Chairman,  I 
yield  2  minutes  to  the  gentleman  from 
New  York  [Mr.  Boehlert]. 

Mr.  BOEHLERT.  Mr.  Chairman, 
just  a  few  years  ago  in  this  Chamber 
we  would  not  have  been  conducting  a 
debate  on  whether  or  not  there  needs 
to  be  a  Federal,  a  national  response,  to 
the  issue  of  child  care.  Today  we  are 
engaged  in  such  a  discussion,  so  I 
think  congratulations  are  in  order  to 
all.  to  the  gentleman  from  Florida 
[Mr.  Shaw],  to  the  gentleman  from 
Texas  [Mr.  Stenholm].  to  the  gentle- 
man from  Oklahoma  [Mr.  Edwards], 
to  the  gentleman  from  New  York  [Mr. 
Downey],  and  to  the  gentleman  from 
California  [Mr.  Hawkins].  We  all  have 
very  carefuUy  ex^unined  the  proposals 
they  have  advanced. 

I  have  given  this  a  good  deal  of 
thought,  because  I  happen  to  be  one 
of  those  who  believe  that  child  care  is 
one  of  the  critical  unmet  needs  in  our 
society  today.  And  after  this  careful 
examination.  I  have  concluded  that 
support  is  warranted  for  the  Educa- 
tion and  Labor  Committee  and  Ways 
and  Means  Committee  package. 

I  say  that  because  I  see  it  as  the 
most  comprehensive,  the  most  thor- 
ough. I  say  that  because  I  like  the  pre- 
school and  the  after-school  compo- 
nent. I  like  the  idea  of  full-day  day 
care  because  it  is  needed  so  urgently, 
and  I  like  the  education  component. 
As  I  think  of  that  great  summit  be- 
tween the  President  of  the  United 
States  and  our  Nation's  Governors 
just  2  weeks  ago,  talking  about  the 
future  of  this  Nation  and  the  need  to 
upgrade  our  educational  system,  the 
Hawkins-Downey  measure  has  that 
critical  education  component. 

I  also  think  about  the  debate  that 
has  been  conducted  here  about 
church-based  centers.  Not  for  one 
minute  would  I  entertain  supporting 


any  measure  that  I  thought  would 
deny  the  opportunity  for  church-based 
child  care  centers,  because  I  recognize, 
as  we  all  do,  their  importance.  That  is 
anise. 

Mr.  Chairman,  this  is  a  good  meas- 
ure brought  forward  by  the  commit- 
tee. I  urge  support  for  it.  What  better 
investment  in  our  futive  than  to 
invest  in  our  children. 

Mr.  HAWKINS.  Mr.  Chairman.  I 
jrield  the  balance  of  my  time  to  the 
gentlewoman  from  Washington  [Btos. 
Unsoeld]. 

Mrs.  UNSOELD.  Mr.  Chairman.  I 
rise  in  support  of  Hawkins-Downey. 
We  need  the  emphasis,  we  need  the  di- 
rection that  is  contained  in  Hawkins- 
Downey. 

There  is  nothing,  I  say  to  my  col- 
leagues and  to  the  ladies  and  gentle- 
men of  this  Nation,  there  is  nothing 
any  more  vital  to  our  national  security 
than  how  we  rear  our  children.  Today 
we  have  parents  who  are  paying  for 
child  care,  child  care  that  is  detrimen- 
tal to  the  development  of  their  chil- 
dren. We  have  children  who  are  enter- 
ing kindergarten  today  less  prepared 
to  succeed  than  they  were  20  years 
ago. 

How  are  our  children  going  to  go  out 
in  this  world  and  compete  with  our 
Japanese  trading  partners  and  com- 
petitors if  they  are  not  prepared  to 
succeed  in  school? 

We  are  not  talking  merely  about 
child  care  any  longer.  We  are  talking 
about  early  childhood  education. 
Child  care  is  no  longer  graham  crack- 
ers, juice  and  wiping  nmny  noses.  It  is 
early  childhood  education. 

We  in  this  country  must  provide 
every  child  with  the  right  for  the  very 
best  rearing  that  is  possible,  whether 
that  is  with  the  parents,  whether  that 
is  in  an  institution,  or  whether  that  is 
in  another  home,  they  have  that  right. 
Early  childhood  education,  we  know  a 
dollar  invested  will  save  $4.75  in  re- 
duced welfare,  reduced  crime,  and  re- 
duced unemployment.  Early  childhood 
education,  expanded  day  care,  expand- 
ed year,  and  expanded,  yes.  to  the 
working  poor,  this  is  what  our  children 
need  now.  Let  us  support  Hawkins- 
Downey. 

The  CHAIRMAN.  To  close  out  the 
debate,  the  gentleman  from  Texas 
[Mr.  Stenholm]  is  recognized  for  7 
minutes. 

REQUEST  FOR  MODIFICATION  TO  AMENDMENT 
OFFERED  BY  MR.  STENHOLM 

Ml.  STENHOLM.  Mr.  Chairman,  at 
the  beginning  of  debate  I  asked  for 
unanimous  consent  to  offer  a  techni- 
cal correction  to  our  amendment  that 
inadvertently  would  do  damage  to 
Medicaid  recipients.  I  now  ask  for  that 
same  unanimous  consent. 

The  CHAIRMAN.  The  Clerk  will 
report  the  modification. 

The  Clerk  read  as  follows: 
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Modification  to  amendment  offered  by 
Mr.  SrafBouf:  In  section  11911(d)(2)(B)  of 
the  amendment,  insert  at  the  end  of  para- 
graph (1)  of  the  matter  proposed  to  be  in- 
serted as  a  new  section  402(d)  of  the  Social 
Security  Act  the  following:  "Any  such 
refund  or  payment  shall  not  be  considered 
as  income  or  a  resource  for  purposes  of  de- 
termining eligibility,  or  the  amount  of  bene- 
fits payable,  under  title  XIX.". 

Mr.  STENHOLM  (during  the  read- 
ing). Mr.  Chairman,  I  ask  unanimous 
consent  that  the  modification  to  the 
amendment  be  considered  as  read  and 
printed  in  the  Record. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Texas? 

There  was  no  objection. 

The  CHAIRMAN.  Is  there  objection 
to  the  initial  request  of  the  gentlemeui 
from  Texas? 

Mr.  STARK.  Mr.  Chairman,  I  object. 

The  CHAIRMAN.  Objection  is 
heard.   

Mr.  STENHOLM.  Mr.  Chairman,  I 
would  like  to  ask  my  colleague,  the 
gentleman  from  Florida,  if  he  would 
concur  that  should  our  amendment 
pass,  it  would  certainly  be  our  inten- 
tion as  members  of  the  conference  to 
see  that  this  correction  be  in  the  final 
resolution  of  this  question. 

Mr.  SHAW.  Mr.  Chairman,  if  the 
gentleman  will  yield,  I  certainly  would 
concur  with  the  gentleman,  and  I  am 
sure  my  friend,  the  gentleman  from 
New  York  [Mr.  Dowkey]  would  also 
see  that  that  correction  was  made  in 
conference. 

Mr.  STENHOLM.  Mr.  Chairman,  I 
thank  the  gentleman  for  that. 

Mr.  HAWKINS.  Mr.  Chairman,  wlU 
the  gentleman  yield? 

Mr.  STENHOLM.  I  yield  to  the  gen- 
tleman from  California. 

Mr.  HAWKINS.  Mr.  Chairman,  I 
thought  that  we  were  t)eing  criticized 
for  trying  to  adopt  something  in  con- 
ference. Is  the  gentleman  suggesting 
that  the  current  proposal  is  not  affect- 
ed, and  that  the  gentleman  is  going  to 
do  it  sometime  possibly  in  conference 
also? 

Mr.  STENHOLM.  No,  sir.  The  chair- 
man well  knows  this  is  a  technical  cor- 
rection that  was  inadvertently  omit- 
ted. It  has  already  been  objected  to. 
The  question  Is  resolved.  The  chair- 
man knows  full  well  what  this  amend- 
ment does. 

Hi.  HAWKINS.  No,  this  gentleman 
does  not  know.  Is  the  gentleman 
saying  it  is  only  technical? 

Mr.  STENHOLM.  Tes. 

Mr.  HAWKINS.  I  thank  the  gentle- 
man.      

Mr.  STENHOLM.  Mr.  Chairman,  we 
are  now  at  the  end  of  the  debate.  We 
have  a  very,  very  clear  choice  before 
us.  If  you  vote  for  Stenholm-Shaw  you 
do  correct  a  lot  of  things  that  bother 
all  of  us,  many  of  us,  some  of  us,  con- 
cerning the  H.R.  3  ABC  bill. 


There  is  very  little  dispute  with  the 
Ways  and  Means  Committee  on  the 
job  they  have  done. 

We  have  heard  letters  quoted  from 
the  Governors,  and  I  would  just  read 
the  last  paragraph  of  the  last  letter 
from  Governor  Clinton  in  which  he 
says: 

I  personally  prefer  the  Senate  ABC  bill 
and  will  gladly  support  H.R.  3  if  its  provi- 
sions on  training  and  inspection  require- 
ments for  the  states  can  be  made  consistent 
with  the  Senate  bUl. 

That  was  a  letter  to  the  chairman, 
the  gentleman  from  California  [Mr. 
Hawkins]. 

That  is  again  why  many  of  us  decid- 
ed to  have  a  substitute.  There  are  so 
many  corrections  that  need  to  be 
made,  or  differences  of  opinion,  I 
should  say,  of  various  Members  of  this 
body  that  need  to  be  made. 

D  1500 

I  commend  the  gentleman  from 
Florida  [Mr.  Shaw]  for  the  hard  work 
that  he  has  put  in  on  this  in  working 
in  a  bipartisan  way  to  offer  the  Mem- 
bers a  clear  choice  today.  We  can  do 
the  things,  whether  it  be  on  religion 
and  the  (iebate  that  we  have  had 
there,  and  it  Is  interesting  if  there  is 
no  problem  today  why  we  have  had  to 
have  statement  after  statement  that  if 
we  go  to  conference  we  are  going  to 
clear  up  the  problem. 

Read  the  bill.  Read  the  bill.  There 
are  tremendous  problems  in  H.R.  3, 
and  if  Members  vote  against  Sten- 
holm-Shaw, they  are  in  fact  voting  for 
going  to  conference  on  H.R.  3,  and 
they  are  then  going  to  put  their  vote, 
their  representation  of  their  people 
back  home  on  the  line  in  a  conference 
in  which  they  cannot  possibly  know 
the  outcome. 

Let  me  say  that  we  do  have  a  clear 
choice  today.  To  those  who  suggest 
that  there  is  something  wrong  with 
letting  the  family  be  the  first  decider 
of  what  is  adequate  child  care,  I  dis- 
agree with  that.  It  is  one  of  the  major 
reasons  why  I  am  in  this  well  and  why 
we  have  worked  so  hard  for  a  compro- 
mise. I  believe  the  family,  not  the  Fed- 
eral Government,  is  the  best  judge  of 
what  the  child  care  programs  and  fa- 
cilities of  this  country  ought  to  be. 

We  provide  new  money,  $17  billion 
of  money,  that  we  do  not  have  in  the 
budget,  folks,  but  we  provide  it.  We 
have  been  told  that  is  not  nearly 
enough. 

We  suggest  that  there  is  something 
wrong  with  going  off  on  a  program,  in- 
creasing the  funding  for  other  new 
programs  for  the  nonpoor  when  we 
are  not  adequately  taking  care  of  the 
current  poor,  and  we  have  been  told 
that  we  are  wrong  for  doing  that.  We 
suggest  we  ought  to  trim  back  the  ben- 
efits for  those  making  over  $90,000  in 
order  to  have  some  more  money  avail- 
able in  the  appropriating  process,  not 
in   the   authorizing  process,   and  we 


have  been  told  that  there  is  something 
wrong  with  that. 

We  have  been  told  that  there  is 
something  wrong  with  allowing  our 
States,  and  that  our  States  do  not 
have  the  capability  of  deciding  what  is 
safe  child  care,  and  that  is  ridiculous. 
That  is  ridiculous. 

We  have  been  told  that  local  govern- 
ments are  not  the  best.  What  H.R.  3 
says  is  we  have  to  have  a  superman- 
date  from  the  Federal  Government  in 
order  to  deliver  child  care.  I  disagree 
with  that. 

Those  who  vote  with  us  today  are 
going  to  be  saying  very  clearly  they 
agree  with  us  and  disagree  that  the 
Federal  Government  is  the  aU-wise  de- 
terminer of  child  care  for  our  children. 

Charlie  Stenholh  and  those  who 
vote  with  me  care  deeply  about  child 
care,  but  believe  that  the  family 
should  be  the  first  decider,  and  the 
Federal  Government  the  last  decider. 
That  is  the  choice  under  the  rule. 

Members  either  vote  with  us,  and  if 
they  vote  no,  they  are  saying  by  their 
vote  that  H.R.  3  and  all  of  those 
things  that  are  being  promised  to  be 
taken  out  are  going  to  go  to  confer- 
ence, and  they  are  going  to  depend  on 
that  conference  to  put  together  a  final 
resolution  to  provide  child  care. 

My  vote  is  not  to  be  that  way.  I  am 
going  to  cast  it  with  a  clear  choice,  and 
I  hope  the  Members  join  with  us  in 
support  of  the  Stenholm-Shaw  amend- 
ment today,  which  I  truly  believe  will 
deliver  the  child  care  that  all  of  us 
have  talked  about  today  and  would 
want  to  see,  and  do  it  in  a  much  more 
honest  and  affordable  manner. 

Mr.  GALLO.  Mr.  Chairman,  there  is  very 
little  disagreement  today  on  the  importance  of 
child  care.  We  need  to  take  decisive  action  to 
meet  the  needs  of  our  young  families  in 
today's  society. 

To  my  mind,  these  initiatives  are  provided 
by  the  Stenholm-Shaw  amendment,  which  I 
am  supporting  today. 

I  cannot,  in  good  conscience,  support  the 
child  care  provisions  contained  in  the  Haw- 
kins-Downey proposal,  because  I  believe  that 
bill  does  not  do  what  the  people  of  this  coun- 
try really  want. 

Earlier  this  week,  we  voted  to  repeal  the 
catastrophic  health  care  law,  which  was  sold 
to  us  as  the  greatest  thing  since  slicked  bread 
in  1988,  until  our  senior  citizens  began  to  read 
the  fine  print. 

The  chiki  care  provisions  in  this  bill,  the  so- 
called  Hawkins-Downey  proviswns,  will  do  to 
us  tonxxrow,  in  the  eyes  of  our  American  fam- 
ilies, wtiat  the  catastrophk:  health  care  law 
has  done  in  the  eyes  of  <Xir  seniors,  and  we 
will  be  back  here  trying  to  fix  this  bill. 

I  find  it  hard  to  believe  that  there  are  those 
in  this  House  who  are  not  content  with  taxing 
our  parents  and  our  grarxiparents,  but  also 
want  to  Ircense  them  to  care  for  their  grar)d- 
children. 

Among  my  reasons  for  supporting  the  Sten- 
holm-Shaw amendment  while  not  being  able 
to  support  Hawkins-Dowmey  without  change 
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are — parents,  not  tf>e  Government,  should  de- 
termine how  children  should  be  raised. 

We  should  not  tax  families  even  further 
while  creating  a  Government  day  care  empire, 
but  rather  to  make  available  financial  re- 
sources to  families  with  children. 

Stenholm-Shaw  woukj  not  create  a  huge 
Government  day  care  bureaucracy.  It  pro- 
motes parental  choice  by  directing  resources 
to  tow-income  parents  with  young  children 
rather  tftan  by  financing  a  wasteful  bureauaa- 
cy  and  Government-controlled  day  care  cen- 
ters. 

Stenholm-Shaw  wouM  not  seek  to  convert 
publk:  schools  into  day  care  centers.  It  contin- 
ues to  channel  Head  Start  funds  toward  dis- 
advantaged children.  And,  It  seeks  to  expand 
choices  for  parents  who  wish  religious  Instruc- 
tkxi  for  their  chikjren. 

But,  mainly  I  oppose  the  Hawkins-Downey 
provisions  because  they  turn  our  care  givers 
into  bureaucrats  and  our  grandparents  into  li- 
censees of  the  State  if  they  wish  to  provMe 
Vne  care  that  they  naturally  have  provkied 
since  the  beginning  of  time. 

Hawkins-Downey  imposes  a  vast  array  of 
new  regulations  on  grandparents. 

To  receive  the  social  service  block  grant 
[SSBG]  day  care  funds  provkled  in  current 
provistons  of  Hawkins-Downey,  a  grandmother 
caring  for  her  own  grandchild  must  comply 
with  a  variety  of  federally  mandated  regula- 
tions including  buikling  starKlards  in  her  home, 
safety  standards,  nutrition  regulations,  injury 
prevention  and  treatment  regulations,  child 
abuse  prevention  regulations,  and  health  regu- 
lations. In  addition,  care  givers  would  be  in- 
spected periodically  by  the  State  government 
to  verify  compliance  with  redtape. 

And,  the  redtape  doesn't  stop  with  grand- 
parents. A  woman  seeking  to  have  her  next- 
door  neighbor  care  for  her  child  wouki  face 
even  greater  regulatory  barriers — she  woukJ 
be  required  to  take  15  hours  of  annual  training 
and  woukJ  be  required  to  provkJe  a  written 
statement  of  her  child  care  program  goals  to 
the  parent 

UnamerKJed,  the  Hawkins-Downey  provi- 
sions will  give  money  to  institutions,  not  par- 
ents. 

It  gives  the  Government,  rather  than  par- 
ents, the  right  to  select  wtiat  child  care  will  be 
subsklized. 

And,  it  discriminates  against  parents  who 
care  for  their  own  cNMren. 

In  short  Mr.  Speaker,  our  choice  is  clear. 
Do  we  want  to  lk:ense  our  grandparents,  or 
give  them  our  help  to  provide  the  loving  care 
that  they  offer?  Do  we  want  paperwork  jock- 
eys or  care  givers  for  our  children?  Do  wre 
want  to  provkje  opportunities  for  real  iridivkJ- 
ual  chok:e,  or  a  new  bureaucracy  that  will  eat 
our  money  and  little  else? 

Mr.  Chairman,  I  believe  that  this  is  one  vote 
that  will  be  studied  very  ctoseiy,  the  way  the 
catasti-ophK  health  care  vote  has  been  stud- 
ied, and  at  the  er>d  of  the  day,  I  believe  the 
supporters  of  the  Stenholm-Shaw  anwndment 
will  be  se^  as  the  visionaries  when  this  law 
comes  back  to  haunt  the  Members  of  this 
House. 

Mr.  BRENNAN.  Mr.  Chainnan,  I  urge  you 
today  to  vote  for  chiklren.  I  urge  you  to  vote 
for  a  proven  effective  early  chiMhood  deveksp- 
ment  program,  anA  I  urge  you  to  offer  more 
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low  income  chiklren  an  opportunity  to  be 
better  prepared  to  face  the  social  and  eco- 
nomk:  realities  of  this  competitive  worid.  I  am 
urging  you  to  vote  for  Head  Start 

For  every  $1  invested  in  quality  preschool 
programs  like  Head  Start  between  $4  and  $7 
are  saved  down  the  road  because  of  the  posi- 
tive, lifetong  impact  of  early  childhood  educa- 
tion. Despite  this  profitable  Investment  in  our 
tMation's  youth,  Htoad  Start  servk:es  in  my 
State  had  to  be  reduced  last  year.  Maine  was 
only  able  to  give  approximately  1,600  tow- 
income  children  a  t>etter  dnarvx  for  su(x;ess, 
but  those  1,600  kkls  had  a  head  start  in  life. 
The  $8.3  million  more  ttiat  Maine  will  receive 
under  the  Downey-Hawkins  chiki  care  pack- 
age will  provtoe  Head  Start  service  for  hun- 
dreds of  additional  chiklren.  I  beiieve  those 
kkls  are  worth  ttie  effort 

The  Stenholm  amendment  provkles  no  new 
support  for  Head  Start.  Head  Start  requires 
additional  funding.  I  urge  you  to  toave  the  cur- 
rent reconciliation  child  care  language  intact 
arKJ  by  doing  so,  to  ensure  a  chikj  care  pack- 
age of  early  childhood  development  programs, 
and  tax  credits.  Let's  give  the  children  of  this 
Nation  wtiat  they  need — a  proven  head  start 
in  life — a  better  chance. 

Mr.  McDERMOTT.  Mr.  (Dhaimian,  I  stitxigty 
support  the  Hawkins-Downey  provistons  in 
H.R.  3299.  There  has  t>een  a  lot  of  talk  here 
on  the  floor  today  dlao\A  fi'eedom.  Hawkins- 
Downey  ensures  one  of  the  most  basic  free- 
doms we  know— the  freedom  to  work.  The 
Stenholm  substitute,  on  the  other  hand,  is  in- 
adequate in  supplying  quality,  affordable  ctiikj 
care  to  altow  mottiers  to  get  off  welfare  and 
go  to  work.  Instead,  Stenholm  coukl  make 
parents  ineligible  for  other  means-tested  pro- 
grams and,  thus,  would  leave  some  poor  fami- 
lies even  worse  off. 

It  is  true  that  Stenholm  will  provkle  extra 
money  for  parents  to  pay  the  rent  the  eiectric 
bHI,  and  maybe  buy  groceries  and  some  new 
clothes  for  the  chiklren.  But  ttie  amendment 
(ioes  not  provide  these  parents  with  an  afford- 
able chikl  care  system  wtitoh  alk>ws  tfiem 
peace  of  mind  to  know  that  their  kkls  are 
being  cared  for  while  they  earn  their  pay- 
check. 

Our  c:tiotce  today  is  between  passing  a 
comprehensive  chikl  care  bill  and  essentially 
expanding  the  earned  income  tax  credit  and 
title  XX.  I  am  certainly  not  opposed  to  expand- 
ing the  EITC  and  titie  XX— I  think  this  is  nec- 
essary. However,  we  shoukl  call  a  spade  a 
spade  here.  Stenholm  is  hardly  a  ctiikl  care 
bill.  Therefore,  wre  shoukl  not  treat  ttiese  two 
proposals  as  different  approaches  to  the 
same  soiutton.  They  do  not  seek  to  do  the 
same  tiling. 

If  we  want  to  pass  a  chikl  care  bill,  we 
shoukl  vote  against  the  Stenholm  amend- 
ment 

Mr.  MATSUI.  Mr.  Chairman,  I  rise  in  opposi- 
tion to  the  Stenholm  chikl  care  amendment 
and  in  support  of  the  Hawkins-Downey  chikl 
care  provisions  contained  In  H.R.  3299. 

The  United  States  is  in  the  midst  of  a 
severe  chikl  care  shortage.  Presently,  three 
out  of  five  mottiers  with  chiMren  under  ttie 
age  of  6  work  outskle  the  home.  It  is  estimat- 
ed tfiat  ttie  number  of  children  requiring  care 
outskle  the  home  will  grow  from  6  rnillion  now, 
to  14.6  millton  by  1995. 


The  provistons  included  in  the  budget  rec- 
onciliation package  do  a  tot  to  meet  this  grow- 
ing need.  The  Stenholm  proposal,  however 
does  littie  to  assist  families  who  need  child 
care  sennces.  This  substitute  puts  relativety 
little  new  money  into  chikl  care  servtoes.  It 
does  not  provkle  the  substantial  increase  In 
Head  Start  funding,  new  money  for  school- 
based  care,  or  ttie  extensive  funding  for  infant 
and  toddler  care  contained  in  the  reconofe- 
tion  package.  In  fact  under  the  Stenholm  sub- 
stitute, ttie  State  of  California  wouM  receive 
only  $22.7  millkxi.  as  compared  to  $196.8  mil- 
lion in  chikl  care  assistance  we  woukj  be  enti- 
tied  to  under  the  reconciliation  provistons. 

American  families  need  the  assurance  that 
ttieir  chiklren  will  be  cared  for  In  a  safe  facility 
and  are  cared  for  by  qualified,  well-tiBined 
professtonals.  The  chiW  care  provisions  in- 
ckjded  in  the  reconciliation  package  provides 
these  assurances.  Neither  the  Stenholm  nor 
ttie  Edwards  substitutes  offer  these  guaraiv 
tees  to  our  Nation's  families.  The  minimum 
Congress  can  do  is  to  provkle  for  families  the 
same  health  and  safety  promise  it  offers  to 
auto  or  steel  workers  or  to  truck  drivers. 

The  Stenholm  sutistitute  purports  to  provkle 
the  same  expanston  of  the  earned  income  tax 
credit  that  was  approved  by  the  Ways  and 
Means  Committee.  This  is  not  true.  Under  ttie 
Stenholm  amendment,  the  effect  on  k>w- 
income  families  of  electing  to  take  advantage 
of  the  expanded  EITC  wouU  be  a  toss  in 
other  benefits,  such  as  AFCXD,  Medtoakl.  and 
assisted  housing.  Unlike  the  Ways  and  Ivleans 
Committee  language,  the  Stenholm  amend- 
ment wouto  repeal  a  proviston  of  current  law 
that  specifies  that  ttie  EITC  not  be  counted  as 
income  for  purposes  of  determining  AFDC  eli- 
git)iiity.  The  Stenholm  amendment  also  does 
not  include  the  same  specification  approved 
by  the  Ways  and  Means  Committee  that  the 
EITC  is  not  to  be  counted  as  Income  for  pur- 
poses of  determining  benefits  for  other 
means-tested  programs. 

This  is  not  what  the  Ways  and  Means  Com- 
mittee set  out  to  do  wtien  we  voted  on  an  ex- 
panston of  the  earned  income  tax  credit  for 
tow-income  families. 

When  you  vote  today,  support  a  compre- 
hensive chito  care  poltoy  ttiat  provkles  early 
cfiikJhood  education,  ttiat  provkles  health  and 
safety  protections,  and  that  meets  the  needs 
of  America's  families,  and  vote  against  ttie 
Stenholm  amendment 

Mr.  BORSKI.  Mr.  Chairman,  I  rise  in  opposi- 
tion to  ttie  substitute  amendments  <xi  chiU 
care  being  offered  today  and  In  support  of  the 
chikl  care  provistons  in  the  budget  reconcilia- 
tion bill. 

In  Philadelphia  atone,  26,000  parents  had  to 
leave  a  job  or  refuse  an  employment  opportu- 
nity because  quality  day  care  for  their  chiMren 
was  not  available.  That  represents  nearly  one 
in  five  Philadelphia  families.  Furthennore,  for 
every  1  chiM  receiving  day  care  In  Pennsylva- 
nia, 10  others  must  go  without 

These  figures  stagger  the  mind  and  force  us 
to  face  up  to  the  dire  need  for  assistance  in 
chikl  care  all  over  our  Nation.  It  Is  a  myth  that 
mothers  work  outskle  the  home  only  to 
expand  their  horizons  and  extend  their  ca- 
reers. In  fact,  for  many  American  women,  their 
paychecks  are  their  family's  only  protection 
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frofT)  poverty.  Almost  two-thirds  of  all  mothers 
in  ttie  worK  force  are  single,  widowed,  sepa- 
rated, divorced,  or  have  husbands  wtio  earn 
less  ttian  $15,000  annually.  The  bottom  line  is 
that  American  mothers  work  out  of  economic 
necessity. 

Therefore,  we  must  pass  legislation  to  ad- 
dress ttie  critical  problems  related  to  child 
care  across  ttie  Nation.  This  legislation  in- 
cludes a  comprehensive  chiki  care  policy  to 
meet  the  corKems  of  all  Amencan  families.  In 
additkxi  to  provkJing  resources  for  k>w-income 
families  to  purchase  adequate  day  care,  ttie 
provisk>ns  in  the  bill  ensure  minimum  stand- 
ards for  health,  safety,  and  education  of 
young  children.  It  also  expands  the  Head  Start 
Program  for  early  chiklhood  education  and 
full-day  child  care  senses. 

On  the  other  hand,  the  sut>stitutes  we  have 
before  us  today  would  replace  the  child  care 
program  with  an  expansk}n  of  the  earned 
income  tax  credit  [EITC]  and  cut  the  minimum 
standard  requirements.  Many  families  will  be 
ineligible  for  the  EITC  available  under  the  sub- 
stitutes. Furthermore,  tax  credits  alone  will  not 
provkje  the  funds  necessary  to  obtain  reasorv 
ably  pnced  day  care  in  many  areas  of  our 
county.  The  substitutes  allow  approximately 
$215  annually  for  a  school-age  child  and  $645 
annually  for  a  child  under  6.  Yet,  day  care  for 
the  same  children  would  cost  at  least  $2,500 
each  year.  Obviously,  these  credits  fall  far 
short  of  the  needs  of  low-Income  families. 

Mr.  Chairman,  we  often  refer  to  our  children 
as  our  Natk>n's  greatest  resource.  Yet  our  pri- 
orities do  not  reflect  that.  One  in  four  children 
in  America  lives  in  poverty — in  Philadelphia, 
that  number  is  one  in  three.  The  children  of 
the  working  poor  are  not  only  so-called  latch- 
key kkJs,  they  also  lack  bask:  health  insur- 
ance. 

Today,  we  have  legislation  before  us  to 
begin  to  address  the  glaring  needs  of  children 
in  America  and  I  fully  support  the  child  care 
program  in  tfiis  bill.  I  ask  my  colleagues  to 
support  this  measure  as  well. 

Mr.  FRENZEL.  Mr.  Chairman,  I  commend 
my  colleagues  for  laboring  for  over  2  years  on 
child  care  legislation.  I  know  of  no  more  im- 


portant pursuit  than  ensuring  the  health  and 
welfare  of  our  children. 

It  is  with  the  well-t)eing  of  our  children  in 
mind  that  I  urge  caution  as  we  consider  child 
care  legislation.  I  fear  that  our  concomitant 
actions  on  child  care,  together  with  other  new 
Initiatives  and  the  budget,  may  cause  our  chil- 
dren more  long-term  harm  than  short-term 
good. 

Lest  anyone  be  mistaken,  each  of  the  major 
child  care  alternatives  before  us  is  incredibly 
expensive.  Let  me  begin  with  the  Education 
and  Labor  child  care  provisions  in  the  recon- 
ciliation bill.  These  provisions  set  authorization 
levels  which  double  from  a  little  over  a  half  a 
billbn  in  fiscal  year  1990  to  $1.1  billion  in 
fiscal  year  1 994  for  Head  Start  and  three  new 
grant  programs.  In  fact,  by  fiscal  year  1994 
the  Federal  Government  would  be  spending 
more  on  child  care  than  on  such  major  pro- 
grams as  the  Job  Corps,  Impact  Aid,  and  Ref- 
ugee Assistance. 

Ironically,  the  Education  and  Labor  provi- 
sions are  a  mere  drop  in  the  bucket  compared 
to  those  of  Ways  and  Means  whk:h  combine 
an  increase  in  title  XX  with  an  expansion  in 
the  earned  income  tax  credit.  The  cost  of 
these  proposals  will  skyrocket  from  $137  mil- 
lion in  fiscal  year  1991  to  over  $5  billron  annu- 
ally by  fiscal  year  1994. 

Over  5  years,  the  child  care  provisions  in 
H.R.  3299  will  cost  the  Nation  over  $15  billion. 
In  effect,  we  would  be  spending  more  on  child 
care  than  we  do  on  all  job  training  programs 
and  a  little  less  than  half  as  much  as  we  do 
on  all  elementary,  secondary,  and  vocational 
programs.  Moreover,  Congress  will  have  little 
ability  to  control  spending  for  these  programs 
because  they  are  largely  entitlements  which 
are  not  subject  to  the  appropriations  process. 

It  is  really  outrageous  that  we  are  poised  to 
open  up  a  brandnew  area  of  Federal  spending 
commitments  at  the  same  time  we  are  strug- 
gling to  meet  our  prior  commitments.  I  ask  my 
colleagues  to  consider  the  budgetary  implica- 
tions of  what  we  are  about  to  do  today. 

First,  passage  of  the  reconciliation  propos- 
als or  the  proposed  amendments  will  increase 
the   amount   of   deficit   reduction   we   must 
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achieve  over  5  years  by  $15  to  $22  billion.  Do 
not  be  misled  into  thinking  that  child  care  is 
somehow  free.  Ultimately,  any  money  spent 
on  child  care  will  come  out  of  the  hide  of 
other  programs  *  *  *  or  from  increased 
taxes. 

Second,  this  legislatton  will  place  more 
pressure  on  domestic  discretionary  programs 
whk:h  have  borne  the  brunt  of  past  budget 
cuts. 

Third,  this  legislation  will  impede  our  ability 
to  respond  to  new  challenges  and  crises.  I 
need  not  remind  my  colleagues  of  the  trouble 
we  are  having  in  coming  up  with  enough 
money  for  a  modest  drug  program. 

Fourth,  this  bill  will  signal  to  the  already 
skeptical  credit  markets  that  we  are  not  seri- 
ous about  grappling  with  the  deficit. 

Last,  unanticipated  program  growth  might 
have  long-term  budgetary  consequences.  One 
need  only  recall  the  creation  of  a  small  publk: 
assistance  program  for  the  elderiy  which 
transformed  into  a  virtually  universal  Social 
Security  Program  which  accounts  for  a  quarter 
of  all  Federal  spending.  Or  the  small  Medrcare 
Program  begun  in  the  mid-1 960's. 

What  most  disturt>es  me  is  that  we  hava  the 
audacity  to  justify  this  commitment  of  Federal 
dollars  on  behalf  of  our  children  when  they 
are  the  ones  who  will  bear  the  burden  of  the 
resulting  debt.  After  all,  it  is  our  children  who 
will  have  to  make  sacrifices  to  cover  the  grow- 
ing interest  payments  on  the  debt  It  is  our 
children  who  will  suffer  a  lower  standard  of 
living  as  resources  are  diverted  from  invest- 
ment to  consumption  related  activities.  And  it 
is  our  children  who  may  one  day  be  squeezed 
out  of  the  housing  market  as  massive  Federal 
borrowing  forces  up  interest  rates. 

In  conclusion,  I  ask  my  colleagues  to  care- 
fully weigh  the  budget  implications  of  the  bills 
before  us  along  with  their  substantive  merits. 
Let  us  not  only  ask  how  we  can  provide  our 
children  quality  child  care  but  also  how  we 
can  ensure  they  have  the  opportunity  to  share 
in  the  prosperity  we  have  so  long  enjoyed. 
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Mr.  DORGAN  of  North  Dakota.  Mr.  Chair- 
man, one  of  tlie  que8tk}ns  raised  on  tf>e  child 
care  issue  is  whether  this  legislation  will  allow 
Federal  child  day  care  moneys  to  be  used  to 
pay  for  those  sennces  whkjh  are  housed  in  re- 
ligious institutions. 

Church  and  synagogue  child  care  programs 
represent  as  much  as  one-third  of  all  child 
care  centers  in  the  United  States.  These  pro- 
grams have  contributed  in  significant  ways  to 
meeting  pressing  chikl  care  needs  in  this 
country.  We  all  recognize  that  some  of  ttie 
finest  examples  of  chiM  care  today  are  found 
in  the  basement  of  our  local  churches. 

Unfortunately,  the  child  care  provisk>ns  of 
the  ABC  bill  wouW  prohibit  chiW  care  provkl- 
ers  housed  in  a  religkxjs  institution  from  re- 
ceiving ABC  funds  if  the  center  engages  in 
any  sectarian  insto\Jction  or  any  other  reli- 
gk)us-oriented  activity.  This  takes  away  an  im- 
portant right  of  the  family,  the  parents,  to 
make  the  decision  as  to  what  kind  of  child 
care  is  best  for  their  child. 

I  do  intend  to  support  the  committee  ver- 
sion of  the  child  care  legislation  today,  but 
with  the  understanding  that  the  Democratic 
leadership  here  in  the  House  of  Representa- 
tives is  committed  to  accepting  the  Senate 
position  that  will  make  religbus  institutions  eli- 
gible for  child  care  assistance.  The  leadership 
has  announced  today  that  it  is  indeed  woriting 
toward  that  end,  and  I  have  received  a  letter 
of  intent  from  the  leadership  of  how  it  will  re- 
solve the  religious  question  when  this  legisla- 
tion goes  to  conference  committee  with  the 
Senate. 

It's  very  important  that  low-income  families 
be  permitted  to  select  the  child  care  setting  of 
their  choice,  and  that  should  include  sectarian 
care,  if  that  is  their  wish.  The  issue  we  are  de- 
bating is  to  provide  quality  and  affordable 
child  care  for  our  Nation's  chiWren.  I  do  not 
want  to  undo  the  excellent  work  that  has 
come  out  of  the  Ways  and  Means  and  the 
Education  and  Labor  Committees  on  tfie  chiW 
care  debate.  With  the  assurances  of  the 
House  Democratic  leadership.  I  can  cast  my 
vote  in  good  faith  against  ttie  Stenhdm 
amendment  and  for  the  committee  bill,  know- 
ing that  my  vote  today  in  favor  of  the  commit- 
tee bill  will  be  resolved  in  conference  iwith  the 
Senate  in  a  way  ttiat  will  not  deny  parents  ttie 
right  to  choose  the  type  of  care  that  ttiey  feel 
is  most  appropriate  for  their  children. 

[From  the  Washinjrton  Post.  Oct.  4. 1989] 
Thb  House  Votks  om  Chiu>  Cahe 

Until  now  the  Senate  and  House  have 
done  pretty  weU  with  the  child  care  issue. 
The  Senate  In  passing  a  bill  this  spring 
moved  from  just  the  federal  spending  pro- 
gram originally  envisioned  by  sponsors  to  a 
more  appealing  mix  of  spending  and  tax 
credits,  and  gave  some  needed  recognition  to 
the  good  sense  of  most  of  the  states  by 
making  the  spending  program  less  prescrip- 
tive. The  great  but  correcUble  flaw  in  the 


Senate  work  Is  that  It  would  open  the  door 
to  public  funding  of  sectarian  child  care 
programs. 

The  House  committees  tried  to  avoid  this 
church-state  problem.  They  made  the  inter- 
esting suggestion  that  some  of  the  grant 
money  be  tunneled  through  existing  institu- 
tions—Head Start  and  the  schools— Instead 
of  a  brand  new  child  care  program.  On  the 
tax  side— in  the  name  of.  but  not  limited  to, 
child  care— they  proposed  a  major  expan- 
sion of  aid  to  the  working  poor. 

A  good  combination  of  increased  aid  to 
the  poor  and  for  child  care  seemed  likely  to 
be  the  result  in  conference.  But  two  amend- 
ments are  to  t>e  offered  on  the  House  floor 
that  would  Jeopardize  that  outcome  by  car- 
rying the  dilution  of  the  spending  programs 
too  far. 

The  first,  by  the  House  Republicans, 
would  knock  out  the  spending  programs  en- 
tirely. The  House  venture  Into  child  care 
would  be  only  what  the  president  pro- 
posed—an expansion  of  the  existing  refund- 
able eamed-lncome  tax  credit  or  negative 
Income  tax  for  the  woridng  poor  with  chil- 
dren, no  matter  whether  the  mother  is  in 
the  work  force  or  stays  home.  That's  fine  as 
aid  to  the  poor  but  doesn't  do  what  the  gov- 
ernment should  about  either  child  care  or 
early-childhood  education.  The  House  is  ex- 
pected to  vote  it  down. 

It  should  vote  down  the  second  even  more 
emphatically.  Billed  as  a  compromise  l)e- 
tween  the  Democratic  and  Republican  ap- 
proaches, this  would  in  fact  be  an  eviscera- 
tion of  the  E>emocratic  proposals  by  another 
name.  Offered  by  Rep.  Charles  Stenholm  of 
Texas,  it  would  (1)  partly  vitiate  the  In- 
crease in  the  eamed-lncome  tax  credit  by  re- 
ducing welfare  and  certain  other  forms  of 
aid  to  the  poor  accordingly;  (2)  give  limited 
child  care  grants  to  the  states  but  with 
almost  no  Instructions,  so  that  the  federal 
govenunent  would  lose  all  ability  to  direct 
the  use  of  the  funds;  and  (3)  endorse  the 
spending  of  the  money  in  sectarian  pro- 
grams, if  parents  chose,  through  the  use  of 
vouchers. 

It  would  l)e  better  if  child  care  weren't 
part  of  the  massive  reconciliation  biU  in  the 
House.  It  deserves  to  l>e  taken  up  separate- 
ly. But  that  is  spilled  milk.  The  serious  leg- 
islating is  now  going  to  l)e  done  in  a  confer- 
ence committee.  The  House  by  killing  these 
amendments  will  be  able  to  enter  the  con- 
ference with  a  full  deck. 

Mr.  MILLER  of  California.  Mr.  Chairman,  I 
rise  in  vigorous  support  of  the  Medicare  and 
Medk:akJ  Health  Budget  Reconciliation 
Amendments  of  1989  whk:h  include  an  impor- 
tant package  of  Medicakj  initiatives  and  im- 
provements in  the  Maternal  and  CNkl  Health 
Bk>ck  Grant  to  reduce  Infant  deaths  and  im- 
prove the  health  of  the  Nation's  chiklren.  I 
want  to  thank  my  colleague  Mr.  Waxman, 
chairman  of  the  Subcommittee  on  Health  and 
tJie  Environment  for  his  outstanding  leader- 
ship arxj  unwavering  persistence  on  behalf  of 
the  health  of  the  Nation's  women  and  chil- 
dren. 


This  bipartisan  package  draws  on  legislatkm 
I  inti-oduced.  ak>ng  with  Mr.  Waxman  and 
most  of  the  Democratic  members  of  the 
Select  Committee  on  Chikjren.  Youth,  and 
Families,  the  Chikl  Investment  and  Security 
Act  This  act  wouM  implement  a  muttiyear, 
cross  program  sti^ategy  to  ensure  ttiat  all  eligi- 
ble young  children  receive  ttie  sendees  of  a 
core  group  of  proven,  cost-effective  preven- 
tion programs,  including  Medk»ud,  WIC,  and 
the  Maternal  and  Child  Health  Bk>ck  Grant, 
among  others. 

The  legislation  we  are  consklering  today 
woukJ  continue  to  buikl  on  critical  MedKakj  re- 
forms enacted  in  recent  years  by  phasing  in 
mandated  MedKakJ  coverage  for  First  preg- 
nant women  and  infants  living  in  families  earrv 
Ing  up  to  185  percent  of  ttie  Federal  poverty 
level;  second,  children  up  to  age  18  in  families 
with  incomes  up  to  100  percent  of  ttie  Federal 
poverty  level;  and  third,  certain  groups  of  chil- 
dren with  disabilities. 

The  bill  package  also  takes  some  important 
first  steps  to  reduce  bureaucratic  barriers  ttiat 
keep  so  many  women  and  chikJren  out  of 
care,  and  requires  States  to  improve  Medcaid 
payments  to  physkaans  to  enhance  ttieir  par- 
ticipation in  the  program. 

In  addition,  a  critical  component  of  welfare 
reform  enacted  last  year,  fansitional  MedKakj 
coverage  for  AFDC  recipients  wtio  obtain  em- 
ptoyment  «voukJ  be  extended  at  State  option 
for  an  additional  12  months. 

This  bill  also  reexamines  the  intent  and 
scope  of  servk»s  currentty  provided  under  tlie 
Maternal  and  Chikj  Health  Bk>ck  Grant  and 
makes  significant  improvements  in  ttie  existing 
program  to  assure  tfie  health  of  pregnant 
women,  infants,  and  chiklren.  including  chil- 
dren with  special  health  care  needs. 

INFANT  MORTAUTY  INmATIVES 

Mr.  Chairman,  in  the  past  few  years.  Con- 
gress has  made  signifk:ant  advances  toward 
assuring  that  certain  vulneratile  groups  of 
women  and  children  have  access  to  essential 
preventive  health  care.  But  new  studies  show 
that  despite  our  efforts,  the  problem  continues 
to  outstiip  our  response. 

Every  year  in  this  decade  nearly  1.5  million 
women  give  birth  wittiout  receiving  adequate 
prenatal  care  or  receiving  none  at  all.  For 
black  women,  the  percentage  getting  early 
comprehensive  care  has  actually  declined 
ever  the  last  decade.  This  is  especially  ds- 
heartening  in  light  of  new  evklwice  from  a 
recent  California  study  wfik:h  found  ttiat  as  ttie 
level  of  prenatal  care  rose,  ttie  rates  of  k>w 
birth«veight  decreased,  vastiy  decreasing  the 
likelihood  of  infant  death  and  disability.  Ade- 
quate prenatal  care  has  even  more  salient  ef- 
fects among  black  infants  ttian  among  wfiites. 

Black  babies  are  twk:e  as  likely  as  wftiite  iiv 
fants  to  be  bom  dangerously  small,  and  ttiis 
racial  disparity  has  been  increasing.   As  a 
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resutt,  the  btack-white  differential  in  infant 
deaths  during  the  first  month  of  life  reacfied 
its  widest  point  in  1986. 

Regardless  of  race,  Mr.  Chairman,  wtien 
families  have  no  health  Insurance,  ttra  health 
of  their  baby  is  placed  in  great  jeopardy.  A 
study  released  just  last  month  of  more  than 
100,000  births  in  the  San  Francisco  Bay  area 
revealed  that  babies  whose  parents  have  no 
health  insurance  are  about  30  percent  more 
likely  than  Vnose  from  insured  families  to  die 
or  be  seriously  ill  at  birth. 

Limited  access  to  care  is  taking  a  serious 
toll,  according  to  the  National  Center  for 
Health  Statistics.  In  1987,  the  percentage  of 
infants  bom  at  low  birthweight,  the  greatest 
determinant  of  infant  death  and  disability,  ac- 
tually rose  for  both  black  and  white  infants  to 
the  htgt>est  level  otiserved  sirKe  1979. 

Mr.  Chairman,  many  of  my  colleagues  are 
familiar  with  the  indisputable  evkjence  that  in 
addition  to  saving  lives,  a  dollar  invested  in 
early,  comprehensive  prenatal  care  of  high- 
risk  women  saves  more  than  $3  in  hospltaliza- 
tk>n  costs  during  tfie  first  year  of  life.  The 
Southern  California  Chikj  Health  Network  also 
reported  ttiat,  by  investing  $43.2  million  to 
provkje  health  care  to  the  36,000  pregnant 
women  who  go  without  prenatal  care  each 
year,  that  State  aione  would  achieve  a  net 
savings  of  over  $30  million  through  avoided 
hospitalization  of  newborns. 

HOME  VISITING 

Hearings  heW  by  the  Select  Committee  on 
Children,  Youth,  and  Families  have  confirmed 
that  in  addition  to  financial  barriers,  significant 
bureaucratk:,  cultural  and  social  Impediments 
contribute  to  compromising  early,  comprehen- 
sive prenatal  care.  Both  the  prestigious  Insti- 
tute of  MedkHne  and  tfie  Natnnal  Commission 
to  Prevent  Infant  Mortality  recommended  that 
prkxity  t>e  given  to  eiiminatir)g  such  barriers. 

I  am  especially  gratified  tfiat  a  proviskxi 
from  my  bill,  "The  ChiW  Investment  and  Secu- 
rity Act,"  to  provkle  support  through  Medicaid 
funding  for  one  of  Vne  most  promising  ap- 
proaches to  overcoming  these  t>arriers — pre- 
natal and  post  partum  home  visitatk>n  serv- 
ices— has  t}een  irKorporated  into  this  t}ill.  The 
provisk>n  woukj  altow  States  the  option  of 
covering  preruital  ar>d  postnatal  home  visits 
under  Medicakj  to  provide  a  more  stable 
source  of  funding,  essential  to  the  success  of 
such  programs.  The  bill  also  is  designed  to 
altow  State  flexibility  in  designing  a  home  visi- 
tor program  and  in  utilizing  skilled  nurses  or 
trained  lay  workers,  deperxjlng  on  whether  tf>e 
program  includes  direct  medial  servrces  or 
social  support  and  referral. 

Mr.  Chairman,  home  visitor  programs  have 
proven  to  be  an  important  source  of  social 
support  as  well  as  an  effective  method  of  de- 
livering primary  care  services  to  at-risk  popula- 
tions, especially  pregnant  women  and  infants. 
A  prelimkiary  GAO  review  of  home  visiting  as 
a  way  to  improve  chikl  health  and  well-t>eing 
reveals  tfiat  researchers  arxj  practitkxiers 
aNke  believe  that  home  visiting  is  a  cost-effec- 
tive and  effKient  way  to  improve  health  and 
decrease  the  risk  of  child  abuse  and  develop- 
mental delay. 

Accordmg  to  the  Institute  of  MedkHne, 
ample  data  show  that  with  social  support, 
high-risk  women  can  be  helped  to  obtain  ade- 
quate prenatal  care  to  secure  ttie  ancillary 


servk:es  tfiey  need.  The  National  Commission 
to  Prevent  Infant  Mortality  also  recommended 
a  home  visitors  program  for  pregnant  women 
and  new  motfiers,  particulariy  those  in  high- 
risk  populations. 

CHILD  HEALTH  CARE 

New  evidence  from  tfie  Offree  of  Technolo- 
gy Assessment  warns  that  older  children  are 
increasingly  at  risk  as  well.  Neariy  5  milton 
adolescents  ages  10  to  18  were  without  public 
or  private  health  coverage  in  1987,  an  in- 
crease of  25  percent  since  1979.  Not  surpris- 
ingly, Mr.  Chairman,  OTA  also  documented 
that  adolescents  in  poor  or  near-poor  families 
are  much  more  likely  to  t>e  uninsured  than 
others. 

That  is  why  I  am  especially  pleased  to  sup- 
port the  provisK>ns  in  this  bill  which  phase  in 
mandated  Medk^kl  coverage  for  children  up 
to  age  18  in  poor  families,  perhaps  the  nrujst 
medically  neglected  of  all  age  groups. 

MOOEL  APPUCATION  AND  OUTREACH 

A  select  committee  report,  "Opportunities 
for  Success:  Cost-Effective  Programs  for  Chil- 
dren, Update  1988,"  documented  tfat  a  core 
group  of  successful,  cost-effective  programs 
targeted  to  pregnant  women  and  children 
ages  0  to  6  are  often  denied  to  a  significant 
proportion  of  the  high-risk  eligible  population. 

While  Congress  has  made  substantial 
progress  in  extending  eligibility  for  ttie  most 
vulnerable  under  MedicakJ,  this  alone  has  not 
always  ensured  that  all  Medicaid  eligible 
women  and  children  receive  any  or  all  of  the 
servrces  they  need.  Because  there  are  differ- 
ent autfK)rities  artd  requirements  for  the  varie- 
ty of  Federal  programs  serving  this  population, 
coordination  and  better  access  could  help  im- 
prove health  outcomes.  One  step  to  enhance 
coordinatk)n  and  accessibility  is  to  simplify  the 
often  overwtielming  and  complicated  applk:a- 
tk)n  process  for  program  recipients. 

The  bill  we  are  conskjering  today  includes 
anott)er  provisk>n  from  my  "Child  Investment 
and  Security  Act,"  which  directs  the  Secretary 
of  Health  and  Human  Servk:es  to  develop,  in 
consultatkin  with  the  Secretary  of  Agriculture, 
a  "model  applk^ation"  form  for  use  in  applying 
simultaneously  for  the  Maternal  and  ChikJ 
Health  Block  Grant  Program,  the  Medicakj 
Program,  the  Migrant  arxl  Community  Health 
Centers  Program,  the  grant  program  for  the 
homeless,  the  WIC  Program,  and  the  Head 
Start  Program. 

In  additkm,  this  bill  includes  language  simi- 
lar to  ttiat  passed  in  the  recent  WIC  authoriza- 
tion to  improve  coordination  among  two  of  the 
most  successful  programs — Medk^kj  arK) 
WIC.  States  would  t>e  required  to  coordinate 
their  Medicaid  operatkins  with  their  WIC  oper- 
atk>ns,  and  to  notify  and  refer  all  women  who 
are  pregnant,  txeast-feeding,  or  postpartum, 
and  all  children  betow  age  5  wtw  are  Medk:- 
aki  eligible  of  the  availability  of  WIC  t>enefits. 
This  provisk>n  Is  especially  timely  and  compel- 
ling given  tfie  increasing  uniformity  in  eligibility 
for  these  two  programs. 

COMMUNrrV-BASED  SERVICES  FOR  CMSABLEO 
CHILDREN 

Finally,  as  tfie  Select  Committee  on  Chil- 
dren, Youth,  and  Families  has  leamed,  fami- 
lies with  disabled  children  or  other  family 
memtiers  wtw  desperately  want  to  care  for 
tfiem  at  home,  have  t)een  forced  to  institutron- 


alize  them  because  of  Medk^kl's  current 
funding  bias.  These  families  will  now  have  an 
expanded  opportunity  for  community-based  al- 
ternatives under  the  "Community  and  Facility 
Habilitation  Services  Amendments"  included 
in  this  bill. 

This  new  State  Medrcakl  option  relieves 
States  of  the  restrictive  eligibility  criteria  and 
other  administrative  burdens  imposed  by  the 
current  waiver  authority.  I  am  especially 
pleased  that  the  bill  would  require  that  if  the 
State  elects  this  option,  they  must  provkle  a 
core  group  of  critk:al  support  sennces,  includ- 
ing respite  care,  case  management,  and  per- 
sonal attendant  care. 

CONCLUSION 

Mr.  Chairman,  we  have  made  progress  in 
recent  years.  Let's  continue  to  move  forward 
and  build  on  what  we  know  works.  I  urge  my 
colleagues  to  join  in  support  of  this  critcal  and 
timely  legislative  package  for  the  Nation's  chil- 
dren. 

The  CHAIRMAN.  All  time  has  ex- 
pired. 

The  question  is  on  the  amendment 
offered  by  the  gentleman  from  Texas 
[Mr.  Stenholm]. 

The  question  was  taken;  and  the 
Chairman  annoimced  that  the  noes 
appeared  to  have  it. 

RECORDED  VOTE 

Mr.  SHAW.  Mr.  Chairman.  I  demand 
a  recorded  vote. 
A  recorded  vote  was  ordered. 
The  vote  was  taken  by  electronic 
device,  and  there  were— ayes  195,  noes 
230,  answered  "present"  1,  not  voting 
6,  as  follows: 

[RoU  No.  273] 
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Mr.     JONES     of    North     Carolina 
changed  his  vote  from  "aye"  to  "no." 
So  the  timendment  was  rejected. 
The    result    of    the    vote    was    an- 
nounced as  above  recorded. 

Mr.  ROSTENKOWSKI.  Mr.  Chairman,  at  the 
beginning  of  this  year,  we  had  a  tremendous 
opportunity  to  face  up  to  the  defKit  We  had  a 
new  Presklent  a  new  Congress,  and  a  grow- 
ing publk:  awareness  of  the  need  to  put  our 
fiscal  house  in  order.  The  failure  to  take  ad- 
vantage of  this  opportunity  is  expressed  in  the 
Omnibus  Budget  Reconciliatwn  Act  of  1989. 
As  a  vigorous  advocate  of  real,  credible  defk:it 
reductkxi,  I  cannot  vote  for  this  legisiatkxi. 

When  we  decided  in  the  spring  that  this 
would  be  ttie  year  for  a  "sIkJe  by  budget."  I 
thought  we  were  making  a  mistake.  I  believed 
that  we  coukJ  and  should  do  much  more  to 
reduce  the  defk^  tfian  just  try  and  get  by.  As 
disappointing  as  the  "sikle  by"  decisk>n  was, 
it  never  occurred  to  me  that  it  wouki  result  in 
a  budget  reconciliatkin  bill  tfiat  woukl  make 
our  deficit  problems  worse.  Yet  that  is  exactly 
what  this  legislation  does.  The  defkat  wHI  actu- 
ally increase  if  this  legislatk>n  is  passed. 

Whatever  semblance  of  budget  discipline 
that  existed  at  the  beginning  of  this  year's  leg- 
islative process  has  all  but  disappeared  in 
recent  weeks.  In  the  process  of  conskJering 
this  legislatkjn,  we  have  waived  the  rules  of 
fee  House  and  of  the  Budget  Act  in  an  effort 
to  pretend  that  we  are  meeting  our  responsi- 
bilities to  reduce  the  (jefk:it  In  additkxi  to 
abandoning  fiscal  responsiljility,  we  have  fully 
retreated  on  several  important  health  policy 
initiatives,  and  have  begun  the  assault  on  tax 
reform. 

I  have  been  partknilarty  distressed  with  the 
cynk:ism  of  the  PreskJent's  economk:  advi- 
sors, and  their  supporters  in  the  Congress,  in 
tlieir  approach  to  the  entire  budget  debate. 
The  Director  of  the  Offk»  of  Management  and 
Budget  has  taken  great  pleasure  in  decrying 
"now-nowism:"  The  pursuit  of  immediate  grati- 
fkatkjn  rather  than  planning  for  ttie  future.  Yet 
they  have  substituted  "sIkJe-by"  budget  plans, 
blue  siTKJke  arxl  mirrors,  "off-txxjget"  financ- 
ing, and  short  term  revenue  "surges"  for 
sound  budget  discipline.  The  Presktent's 
budget  advisors  have  been  driven  by  politk:al 
concerns,  with  little,  if  any.  regard  for  the  real 
consequences  of  their  budgetary  actk>ns. 

Sooner  or  later  tt)e  Presklent  must  face  up 
to  his  responsibility  to  lead  the  defrcit  reduc- 
tton  effort  Passage  of  this  legislation  will 
make  his  job  that  much  tougher.  But  make  no 
mistake,  it  is  his  job,  and  his  ak)ne. 

Mr.  MILLER  of  Ohk).  Mr.  Chainnan,  as  one 
who  has  tong  opposed  deceptive  actkjns  by 
the  Congress,  I  take  this  tinoe  to  share  with 


23391 

the  American  peopto  some  of  the  budget  gim- 
mKks,  fiscal  chnanery,  and  program  exparv 
suns  contained  in  this  year's  budget  recoTKiK- 
atk>n  bill.  In  many  Instances  this  legisiatkm  is 
a  victory  of  form  over  substance  and  appear- 
ance over  reality. 

Here  are  some  examples  of  the  smoke  artd 
mirrors  being  used  to  achieve  the  bogus  sav- 
ings in  fiscal  year  1990  as  reported  In  this  bid: 
$420  milik>n  is  to  t>e  saved  under  the  agrKul- 
ture  title  by  retuming  tf>e  finarKsal  assistarKe 
corporatk>n  to  an  off-budget  status;  $1.7  bil- 
lk)n  is  to  be  saved  by  taking  the  Postal  Serv- 
ne  off-budget;   by  accelerating  from  fiscal 
1991  to  fiscal  1990  the  Postal  Servk^'s  pay- 
ment to  the  Federal  Government  for  worker's 
compensatx>n   beriefits,    the   bill   claims   to 
reduce  the  defnit  by  $330  milton;  Mednare 
payments  to  hospitals  arxj  health  provklers 
are  delayed  for  2  days  starting  in  fiscal  year 
1990  to  produce  claimed  savings  of  half  a  M- 
lk>n  dollars,  arxj  payments  are  suspended  for 
5  days  at  the  end  of  fiscal  year  1990  for  an 
additk>nal  savings  of  $2  billkxi.  Bookkeeping 
gimmKks  like  these  may  help  us  meet  tt>e 
defk^it  targets  ufxier  tfie  Gramm-RudmarvHol- 
lings  law,  but  they  ignore  the  reality  that  Corv 
gress  is  still  speriding  well  t)eyond  its  means. 
Not  only  does  this  bill  daim  false  savings  of 
nearly  $5  billk>n,  it  also  undertakes  an  expan- 
skxi  of  the  MedrcakJ  Program  that  will  cost  an 
additkxul   $200   millk>n   in   fiscal   year   1990 
akx)e.  We  have  no  estimate  on  what  this  ex- 
pansion will  cost  in  the  future.  Consequently, 
we  are  unable  to  predKt  its  budgetary  impact 
Cteaily,  a  provisk)n  to  expand  the  MedKakJ 
Program  is  inappropriate  in  a  budget  recor)cili- 
atkxi  bill.  Given  the  content  of  this  legisiatkxi. 
Its  no  wonder  the  people  of  this  country  hoM 
this  Congress  in  such  k>w  esteem. 

Mr.  SKAGGS.  Mr.  Chairman.  HJl. 
3299,  the  Budget  Reconciliation  Act  of 
1989.  reconcUes  little,  aggravates  a  lot. 
and  ought  not  to  pass  this  House. 

As  we  consider  this  bill,  we  need  to 
stop  and  ask  what  we're  supposed  to 
accomplish  with  it.  Our  objective  is 
supposed  to  be  to  adjust  entitlements 
and  revenues  sufficiently  to  reduce 
the  deficit  to  the  level  required  under 
Gramm-Rudman.  Otherwise,  we  face 
the  across-the-board  cuts  known  as  se- 
questration. 

Sad  to  say.  the  reconciliation  process 
has  been  infected  with  the  unfortu- 
nate legislative  disease  of  rank  expedi- 
ency. We  stuff  as  much  imfinished 
business  as  we  can  into  this  hapless 
parliamentary  creature— business  that 
is  wholly  ungermane  to  the  real  pur- 
pose of  reconciliation.  We've  acquired 
the  habit  of  focusing  so  much  on  a 
mish-mash  of  short-term  goals  that 
we're  sacrificing  sound,  long-term 
Ludget  policy  and.  with  it.  real  deficit 
reductions. 

In  May,  I  voted  against  the  fiscal 
year  1990  budget  resolution  because  I 
believed  that  it  neither  reflected  the 
honest  economic  assumptions  nor  pre- 
scribed the  responsible  decisions  that 
we  needed  to  get  the  deficit  under  con- 
trol. And  now  I  see  a  budget  reconcili- 
ation bill  that  uses  the  same  account- 
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ing  tricks  and  indulges  In  the  same 
economic  self-deception  to  meet  the 
immediate  need  of  meeting  fiscal  year 

1990  deficit  reduction  targets. 

The  bill  would  defer  benefit  pay- 
ments for  disabled  postal  employees, 
accelerate  agriculture  deficiency  pay- 
ments, defer  50  percent  of  postal  em- 
ployee lump  sum  retirement  benefits, 
and  freeze  or  defer  physician  pay- 
ments under  Medicare.  And  all  this 
under  the  guise  of  deficit  reduction. 

How  long  are  we  going  to  go  on 
trjring  to  fool  ourselves  and  the 
public?  These  provisions  are  not  reduc- 
tions in  spending.  They  are  accounting 
maneuvers  that  don't  save  us  a  cent. 
Congress  is  becoming  a  master  in  the 
art  of  delaying  the  inevitable. 

That  makes  prospects  for  reaching 
Oramm-Rudman  targets  in  fiscal  year 

1991  even  less  likely,  and  the  likely 
consequences  down  the  road  even 
more  alarming.  In  fiscal  year  1991,  we 
will  face  having  to  reduce  the  deficit 
by  over  $60  billion.  There  won't  be  $60 
billion  in  shifted  paydates  or  other 
gimmicks  available  next  year.  We  may 
finally  have  to  face  reality. 

And  what  about  the  following  years? 
The  House  voted  last  week  for  a  reduc- 
tion in  the  capital  gains  tax.  After  an 
initial  and  temporary  increase  in  reve- 
nues, this  provision  alone  will  spill  $20 
billion  more  in  red  ink  over  5  years. 
This  isn't  sound  economic  policy— it's 
a  disastrous  continuation  of  short- 
sighted appeal  to  immediate  gratifica- 
tion and  quick-fix  budgeting  that  have 
characterized  the  last  decade.  As  we 
proceed  willy-nilly  to  borrow  more  and 
more  from  abroad  to  finance  our  over- 
consumption,  we're  putting  our  eco- 
nomic security  and  our  children's 
future  at  grave  risk. 

At  the  same  time  that  we  avoid  deal- 
ing straightforwardly  with  deficit  re- 
duction, we're  making  enormous  policy 
decisions  on  issues  ranging  from  child 
care  to  pension  reform  to  catastrophic 
health  insurance  that  have  no  busi- 
ness being  in  a  reconciliation  bill.  Too 
often,  other  factors  that  drive  this  bill 
mean  that  we're  making  decisions  on 
those  extraneous  issues  without  the 
open  debate  and  full  consideration 
they  deserve.  Those  issues  are  impor- 
tant, and  each  deserves  to  be  consid- 
ered on  its  own.  not  lumped  together 
into  one  1,935-page  document. 

I  urge  my  colleagues  to  oppose  this 
biU.  We  need  to  send  a  strong  message 
to  the  public,  to  the  administration, 
and  to  one  another  that  we  are  able  to 
impose  better  discipline  on  our  own 
process,  make  some  tough  choices,  and 
face  the  budget  deficit  in  a  responsible 
manner. 

Mr.  LIGHTFOOT.  Mr.  Ctiairman.  I  would  like 
to  take  this  opportunity  to  voice  my  support 
for  the  omnibus  budget  reconciliation  of  1 989. 
I  am  not  wtxjily  convinced  this  is  ttie  most  re- 
sponsible reconciliation  package  this  body 
could  adopt  However,  the  bill  contains  numer- 


ous improvements  over  current  law  which  I 
strongly  support. 

I  am  tremendously  relieved  my  colleagues 
saw  the  wisdom  of  repealing  the  section  89 
restrictions.  These  so-called  nondiscrimination 
requirements  were  counterproductive  and  ex- 
tremely burdensome.  I  was  pleased  to  support 
the  amendment  offered  by  my  colleague,  Mr. 
Archer.  The  sectkjn  89  repeal  is,  in  my  view, 
a  critical  component  of  this  legislation. 

I  also  was  pleased  to  see  the  House  adopt 
the  amendment  by  Congresswoman  Roukema 
to  repeal  the  Visclosky  amendment  on  pen- 
sion plan  management.  The  Roukema  amend- 
ment corrected  a  glaring  problem  in  this  rec- 
onciliation package. 

Additionally,  as  a  member  of  the  House 
Public  Works  and  Transportation  Committee,  I 
was  pleased  to  support  the  successful 
amendment  offered  by  my  committee  chair- 
man, Congressman  Anderson,  to  restore  the 
aviation  trust  fund  tax  trigger  as  in  current  law. 
In  this  way,  we  can  protect  the  integrity  of  the 
aviation  trust  fund  and  ensure  the  correct 
future  use  of  the  taxes  pakl  by  aviatk>n  users. 

A  major  factor  in  my  support  of  this  pack- 
age is  the  inclusion  of  the  temporary  capital 
gains  tax  rate  reduction.  Ttie  impact  of  capital 
gains  taxes  upon  investment  and  productivity 
in  this  country  is  significant.  This  2-year  reduc- 
tion in  this  capital  gains  tax  rate  will  go  a  long 
way  toward  increasing  investment  in  the 
United  States,  and  will  also  bring  in  higher 
levels  of  tax  revenues  to  the  Treasury.  The 
future  indexation  of  capital  gains  for  inflation 
goes  a  long  way  toward  improving  fairness  in 
our  Tax  Code.  It's  also  good  news  for  farmers. 

Statistics  show  that  over  half  of  all  taxpay- 
ers showing  capital  gains  had  incomes  of 
$50,000  or  less— not  the  wealthy  taxpayers 
many  of  the  capital  gains  cut  opponents 
claim.  While  I  am  a  supporter  of  restoring  full 
deductibility  for  individual  retirement  accounts 
[IRA's]  as  was  proposed  as  an  alternative  to 
the  capital  gains  reduction,  the  IRA  provision 
also  had  a  tax  increase  attached  to  it— I  have 
consistently  voiced  my  opposition  to  tax  in- 
creases and  will  not  support  such  a  move. 

Another  provision  in  this  bill  is  of  major  im- 
portance to  farmers,  and  that  is  the  extension 
of  the  25-percent  deduction  for  health  insur- 
ance premiums  paid  by  self-employed  indivkl- 
uals.  While  I  would  like  to  see  a  permanent, 
full  deduction  for  these  premiums  for  farmers, 
I  am  glad  to  see  at  least  a  partial  deductk>n 
extended  under  this  bill. 

In  addition,  Mr.  Chairman,  the  reconciliation 
bill  addressed  the  issue  of  catastrophic  health 
care.  I  voted  in  favor  of  an  amendment  to 
repeal  the  Medicare  Catastrophic  Coverage 
Act  of  1989.  Hundreds  of  seniors  from  my  dis- 
trict contacted  me  to  express  their  opposition 
to  this  act 

Also,  the  cost  of  this  program  was  greatly 
underestimated.  In  1988,  Congressional 
Budget  Office  [CBO]  estimated  the  program 
wouki  cost  $30  billk>n  over  5  years.  Just  15 
months  later,  CBO  revised  their  estimate  and 
sakj  the  program  would  cost  approximately 
$48  billKHi.  Mr.  Chairman,  as  it  stands,  the 
catastrophk:  coverage  program  could  possibly 
mn  a  $6  billion  deficit.  I  do  not  believe  this  is 
prudent  fiscal  policy. 

Finally,  I  regret  the  Stenholm-Shaw  amend- 
ment was  not  adopted  as  a  substitute  to  H.R. 


3,  the  Early  ChikJhood  Education  and  Devel- 
opment Act  of  1989.  This  amendment  provkl- 
ed  a  responsible  alternative  to  the  Hawkins- 
Downey  child  care  bill.  I  strongly  believe  par- 
ents should  have  the  opportunity  to  deckle 
which  type  of  child  care  service  is  best  for 
their  children.  Mr.  Chairman,  I  hope  the  con- 
ference committee  will  give  thought  to  adopt- 
ing provisions  similar  to  those  outlined  In  thte 
Stenholm-Shaw  amendment 

The  CHAIRMAN.  Under  the  rule, 
the  Committee  rises. 

Accordingly,  the  Committee  rose; 
and  the  Speaker  pro  tempore  [Mr. 
Gephardt]  having  assumed  the  chair, 
Mr.  Mavroules,  Chairman  of  the 
Committee  of  the  Whole  House  on  the 
State  of  the  Union,  reported  that  that 
Committee,  having  had  imder  consid- 
eration the  bill  (H.R.  3299)  to  provide 
for  reconciliation  pursuant  to  section  5 
of  the  concurrent  resolution  on  the 
budget  for  the  fiscal  year  1990  pursu- 
ant to  House  Resolution  249,  he  re- 
ported the  bill  back  to  the  House  with 
sundry  amendments  adopted  by  the 
Committee  of  the  Whole. 

The  SPEAKER  pro  tempore.  Under 
the  rule,  the  previous  question  is  or- 
dered. 

The  amendments  printed  in  section 
1  of  House  Report  101-261  are  consid- 
ered to  have  been  adopted. 

Is  a  separate  vote  demanded  on  any 
other  amendment?  If  not,  the  Chair 
will  put  them  en  gros. 

The  amendments  were  agreed  to 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  engrossment  and 
third  reading  of  the  biU. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  and  was  read 
the  third  time. 

MOTION  TO  RECOUUIT  OFFERED  BY  MR.  PETRI 

Mr.  PETRI.  Mr.  Speaker,  I  offer  a 
motion  to  recommit. 

The  SPEAKER  pro  tempore.  Is  the 
gentleman  opposed  to  the  bill? 

Mr.  PETRI.  I  am,  Mr.  Speaker. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  report  the  motion  to  recom- 
mit. 

The  Clerk  read  as  follows: 

Mr.  Petri  moves  to  recommit  the  bill  HJR. 
3299  to  the  Conunittee  on  the  Budget  with 
instructions  to  report  t>ack  the  same  forth- 
with with  the  following  amendment:  Page 
707,  beginning  on  line  3.  strike  out  all  of 
subsection  (b)  of  section  4702  through  page 
709,  line  24.  and  redesignate  the  succeeding 
subsection  accordingly. 

PARLIAMERTART  IHQCIRT 

Mr.  PANETTA.  Mr.  Speaker,  I  have 
a  parliamentary  inquiry. 

The  SPEAKER  pro  tempore.  The 
gentleman  will  state  it. 

Mr.  PANETTA.  Mr.  Speaker,  will 
this  gentleman  from  California  be  rec- 
ognized for  5  minutes  in  opposition  to 
the  motion? 

The  SPEAKER  pro  tempore.  The 
gentleman  from  California  [Mr.  Pa- 
netta]  will  be  recognized  for  5  min- 
utes. 


October  5,  1989 


CONGRESSIONAL  RECORD— HOUSE 


23393 


Mr.  PANETTA.  I  thank  the  Chair. 
Mr.  PETRI.  Mr.  Speaker,  I  wish  that 
under  the  rules  I  were  permitted  to 
offer  this  motion  in  order  to  recommit 
the  bill  with  instructions  to  remove 
H.R.  3.  but  I  am  not.  I  am  offering  in- 
stead a  motion  to  recommit  the  recon- 
ciliation bill  to  the  Committee  on  the 
Budget  with  instructions  that  the  bill 
should  be  reported  back  forthwith 
with  an  amendment  to  strike  the  fair- 
ness doctrine. 

The  fairness  doctrine  is  an  extrane- 
ous nonbudgetary  item  in  this  bill 
which  could  cause  problems  In  the 
conference  with  the  other  body  and  to 
which  the  President  is  opposed. 

The  provision  should  t>e  stricken 
from  the  bill. 

Mr.  Speaker,  I  yield  2  minutes  to  the 
gentleman  from  Minnesota  [Mr.  Prew- 
zel]. 

Mr.  FRENZEL.  I  thank  the  gentle- 
man for  yielding. 

Mr.  Speaker,  I  think  there  is  prob- 
ably no  intention  to  ask  for  a  recorded 
vote  here.  We  have  just  had  one  of 
these  recently  on  that  same  subject. 

But  I  would  like  to  address  the  ques- 
tion of  final  passage. 

We  have  had  a  very  long  period  of 
debate.  We  on  the  Republican  side 
have  won  a  couple  of  votes,  which  we 
have  enjoyed  immensely.  Today  we 
have  taken  a  kick  in  the  head  and  the 
Democrats  have  won.  And  I  hope  they 
enjoy  it  as  much  as  we  enjoyed  our 
victories. 

The  net  of  it  is,  however,  that  we 
must  pass  a  reconciliation  bill  if  we 
wish  to  avoid  sequester. 

While  Republicans  may  not  like  the 
Hawkins-Downey  version  and  Demo- 
cats  may  not  like  capital  gains,  it  is  in- 
cimibent  on  both  sides  to  furnish  a  re- 
sponsible majority  to  pass  the  bill,  to 
put  us  into  negotiations  in  conference. 
Remember  that  you  will  all  have  a 
chance  to  vote  against  it  if  you  do  not 
like  what  the  conference  does. 

But  I  think  at  this  time  neither  side 
would  like  to  carry  the  responsibility 
of  causing  a  delay  which  might  put  us 
into  sequester. 

So  I  would  urge,  particularly  on  my 
side,  that  Members  take  that  seques- 
ter problem  into  consideration.  I  hope 
there  will  be  sufficient  votes  for  pas- 
sage. 

Mr.  MICHEL.  Mr.  Speaker,  will  the 
gentleman  from  Wisconsin  yield? 

Mr.  PETRI.  I  jield  such  time  as  he 
may  consume  to  the  gentleman  from 
Illinois. 

Mr.  MICHEL.  I  thank  the  gentle- 
man for  yielding. 

Mr.  Speaker,  I  take  this  time  allot- 
ted to  the  gentleman  from  Wisconsin 
only  to  embrace  totally  the  comments 
just  made  by  the  gentleman  from  Min- 
nesota [Mr.  Prenzel].  I  think  there  is 
plenty  of  victories  to  be  shared  here, 
particularly  on  our  side  and,  yes,  the 
last  one  was  won  on  the  other  side.  I 
think  it  is  absolutely  imperative  that 


we  pass  the  reconciliation  bill  and  get 
it  over  to  the  other  body.  It  is  my  un- 
derstanding that  they  will  be  working 
all  weekend.  It  is  only  through  the 
marriage  of  the  two  Houses  on  recon- 
ciliation that  we  ultimately  get  an 
answer  here. 

I  would  urge  Members  particularly 
on  our  side,  if  we  have  a  degree  of  in- 
fluence, to  vote  for  reconciliation. 

a  1530 
Mr.  PETRI.  Mr.  Chairman,  I  yield 
the  remainder  of  my  time  to  the  gen- 
tleman from  Georgia  [Mr.  Gingrich]. 
Mr.  GINGRICH.  Mr.  Chairman,  I 
thank  the  gentleman  from  Wisconsin 
for  yielding. 

Last  week,  the  gentleman  from 
Pennsylvania  [Mr.  Gray],  walked  over 
here  and  shook  my  hand  about  12 
minutes  into  a  vote.  This  week,  I 
walked  over  and  shook  the  gentleman 
from  Pennsylvania,  Mr.  Gray's  hand. 
However,  I  must  say  either  winning  or 
losing,  I  appreciate  the  comity  of  the 
leadership  and  the  way  we  are  han- 
dling this  bill. 

I  wiU  vote  yes  on  final  passage  with 
repeal  of  section  89,  repeal  of  cata- 
strophic, the  capital  gains  tax  that  I 
like.  In  conference  we  will  work  for 
fulfilling  the  commitment  made  on 
the  floor  by  the  majority  leader,  the 
gentleman  from  Missouri  [Mr.  Gep- 
hardt], to  reform  child  care  provision 
to  meet  religious  institution  and  other 
concerns. 

While  I  will  vote  yes  today,  if  the 
child  care  section  is  not  improved  in 
conference,  I  will  vote  against  the  con- 
ference report.  I  would  urge  the  Presi- 
dent, at  that  point  of  time,  to  veto  the 
reconciliation  biU. 

This  is  a  temporary  step  forward. 
However,  if  the  concerns  are  not  met, 
I  am  confident  that  we  have  the  votes 
to  sustain  a  veto  in  this  body. 

Mr.  PANETTA.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  constmie. 

Mr.  Chairman,  I  will  not  take,  hope- 
fully, the  5  minutes  remaining. 

First  of  all,  I  want  to  take  the  oppor- 
tunity to  thank  the  committees  that 
worked  on  this  legislation,  to  thank 
the  Members  for  their  patience  in  this 
long  debate  that  has  gone  on  these 
last  few  days,  and  also  to  thank  those 
who  debated  these  issues,  because 
they  are  crucial  issues. 

The  House,  in  the  end,  has  worked 
its  will  on  all  of  them.  All  Members 
recognize  that  as  controversial  as 
these  issues  are,  whether  it  is  capital 
gains,  or  repeal  of  catastrophic,  or 
child  care,  it  is  true  they  have  very 
little  to  do  with  reconciliation.  It  was 
my  preference  they  not  be  here,  but 
we  had  little  choice  but  to  present 
them  to  the  Members. 

Ultimately,  the  purpose  of  reconcili- 
ation is  to  try  to  achieve  sufficient  sav- 
ings to  meet  our  budget  targets,  and 
get  Members  past  sequestration.  We 
started  out  with  $13.4  billion;  we  came 


to  the  floor  with  $16.6  billion;  we  are 
now,  because  of  repeal  of  catastrophic 
and  section  89,  somewhere  down 
around  $11  billion.  The  end  result  is 
that  we  have  a  very  tough  battle  in 
conference  to  try  to  resolve  our  differ- 
ences, to  try  to  deal  with  these  extra- 
neous issues,  and  ultimately  to  find 
sufficient  savings  to  avoid  sequestra- 
tion. 

However,  we  owe  it  to  ourselves  to 
make  that  try.  The  Senate  is  on  a  fast 
timetable.  My  imderstanding  is  they 
intend  to  work  throughout  the  week- 
end to  complete  reconciliation  on 
Sunday.  My  hope  is  we  can  then  go 
into  conference  by  the  middle  of  next 
week  to  try  to  see  if  we  can  resolve 
these  issues.  The  choice  today  is  be- 
tween this  bill,  providing  some  $11  bil- 
lion in  savings,  plus  all  of  the  issues 
that  a  majority  of  this  House  voted 
for,  or  nothing,  and  certain  sequestra- 
tion, which  means  certain  failure. 

With  this  bill,  at  least  we  have  a 
hope  in  conference  to  try  to  do  what  is 
right  for  this  coimtry.  I  believe,  at  this  . 
point  in  time,  we  owe  it  to  our  con-  ' 
stituents.  we  owe  it  to  ourselves,  and 
we  owe  it  to  the  House  to  move  recon- 
ciliation forward  to  conference. 

Mr.  Speaker.  I  yield  back  the  bal- 
ance of  my  time. 

The  SPEAKER  pro  tempore  (Mr. 
Gephardt).  Without  objection,  the 
previous  question  is  ordered  on  the 
motion  to  recommit. 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  to  recommit. 

The  motion  to  recommit  was  reject- 
ed. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  passage  of  the  bill. 

The  question  was  taken;  and  the 
Speaker  pro  tempore  announced  that 
the  ayes  appeared  to  have  it. 

RECORDED  VOTE. 

Mr.     FRENZEL.     Mr.     Speaker.     I 
demand  a  recorded  vote. 
A  recorded  vote  was  ordered. 
The  vote  was  taken  by  electronic 
device,  and  there  were— ayes  333,  noes 
91,  not  voting  8,  as  follows: 
tRoU  No.  274) 
AYES-333 


Ackerman 

BUlraklii 

CItandler 

Alexander 

BUley 

Chapman 

Anderson 

Roehlert 

Clarke 

Andrews 

Bocss 

Clay 

Annunzio 

Bonior 

Clement 

Anthony 

Borski 

CUnger 

Archer 

Boaco 

Coble 

Armey 

Boucher 

Coleman  (MO) 

Aflpin 

Brooks 

Coleman  (TX> 

AUcins 

Broomfleld 

Collins 

AuCoin 

Browder 

Combest 

B..ker 

Brown  (CA) 

Condlt 

Ballen«er 

Brown  (CO) 

Cooper 

Barnard 

Bruce 

CosteUo 

BarUett 

Bryant 

Coughlln 

Barton 

Buechner 

Coyne 

Bateman 

Bunnlng 

Ctmlc 

Bennett 

Bustamante 

Crockett 

Bentley 

Byron 

Darden 

Bereuter 

Callahan 

Davis 

Bennan 

CampbeU  <CA> 

delaOana 

BevUl 

CampbeU  (CO) 

Derrick 

BUbray 

Carper 

Dickinson 
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Dicka 

OtnceU 

Dixtffi 

Donnelly 

Douglu 

Dwyer 

Dynally 

DyaDD 

Bckart 

EdwardKCA) 

E(twmixiB(OK) 

Bnetson 

Engel 
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FMceU 
FitweU 
Fuio 

Fleldi 

FUi 

nake 

FUppo 

FocUetU 

FD(d(TN) 

Fnok 

ftenael 

Ftost 

Oaltegly 

(talto 

OaydM 

OekM 

Oeren 

Olbbons 

OiUmor 

Oilman 

Oingrlch 

OUckman 

Ooodllnc 

Oordon 

Ooa 

Onuliaon 

Orant 

Oray 

Oreen 

Ouarinl 

Oundenon 

Hall  (OH) 

HaU(TX) 

Hammenchmldt 

Hansen 

Harris 

Hastert 

Hatcher 

Hawkins 

Hayes  (H.) 

Hayes  (LA) 

Hefley 

Hefner 

Henry 

Herger 

HDer 

Hoagland 

Hoehbrueckner 

Hortoo 

Houchton 

Hoyer 

Hubbard 

Huckaby 

Hushes 

Hunter 

Hutto 

Hyde 

Inbofe 

Ireland 

James 

Jenkins 

Johnson  (CT> 

Johnson  (SD) 

Johnston 

Jones  (OA> 

Jonea  (NO 

Kaaich 

Kennedy 

Kennelly 

KlMee 

Kolbe 


Kolter 

Kostmayer 

Kyi 

Lacomarslno 

Lancaster 

Lantos 

lAushlln 

Leach  (lA) 

Leath  (TX) 

Lehman  (CA) 

Lehman  (FL) 

Lent 

Levine  (CA) 

Lewis  (FL) 

UchUoot 

UpinsU 

Livingston 

Uoyd 

Lowery  (CA) 

Lowey  (NY) 

Luken,  Thomas 

Lukens,  Donald 

Machtley 

Madlgan 

Man  ton 

Markey 

Martin  (IL) 

Martin  (NY) 

Martinez 

Mavroules 

MeCandless 

McCloskey 

McCrery 

McOade 

McOrath 

McMillan  (NO 

McMlllen  (MD) 

McNulty 

Meyers 

Mfume 

Michel 

MlUer  (WA) 

MineU 

Moakley 

MoUnari 

Mollohan 

Montgomery 

Moorhead 

Morella 

Morrison  (CT) 

Morrison  (WA) 

Mrazek 

Murtha 

Myers 

Natcher 

Neal(MA) 

Neal  (NO 

Nelson 

Nlelson 

Nowak 

Oakar 

OUn 

Ortls 

Owens  (NY) 

Owens  (UT) 

Packard 

Pallone 

Panetu 

Parker 

ParrU 

Paahayan 

Paxon 

Payne  (NJ) 

Payne  (VA) 

Perkins 

Pickett 

Pickle 

Poshard 

Price 

PurseU 

QuUlen 

Rahall 

Rangel 

Ravenel 

Regula 

Rhodes 

Richardson 

Ridge 

Rinaldo 

NOES-91 


Rltter 

Roberts 

Robinson 

Rogers 

Ros-Lehtlnen 

Rose 

Roth 

Roukema 

Rowland  (CT) 

Rowland  (OA) 

Roybal 

Salkl 

Sangmelster 

Sarpalius 

Savage 

Sawyer 

Sax  ton 

Schaefer 

Schlff 

Schneider 

Schulze 

Schumer 

Shaw 

Shays 

Shuster 

Sikorskl 

Sisisky 

Skeen 

Skelton 

Slattery 

Slaughter  (NY) 

Slaughter  (VA) 

Smith  (FL) 

Smith  (lA) 

Smith  (NE) 

Smith  (NJ) 

Smith  (TZ) 

Smith  (VT) 

Smith,  Denny 
(OR) 

Smith,  Robert 
(NH) 

Smith.  Robert 
(OR) 

Snowe 

Solarz 

Solomon 

Spence 

Spratt 

Staggers 

Stalllngs 

Stangeland 

Steams 

Stenholm 

Stokes 

Sundquist 

Swift 

Synar 

Tallon 

Tanner 

Tauke 

Tauzln 

Thomas  (CA) 

Thomas  (OA) 

Thomas  (WY) 

Torres 

TorriceUl 

Towns 

CdaU 

Unsoeld 

Valentine 

Vander  Jagt 

Vlsclosky 

Vucanovlch 

Walgren 

Walker 

Walsh 

Watklns 

Weber 

Weiss 

Weldon 

Wheat 

Whittaker 

Whltten 

WUson 

WoU 

Wyden 

Wylle 

Young  (FL) 


Crane 

Dannemeyer 

DeFaalo 

DeUty 

Dellums 

DeWlne 

Dorgan  (ND) 

Doman  (CA) 

Downey 

Dreler 

Duncan 

Durbln 

Early 

Ford  (MI) 

Oejdenson 

Oephardt 

Qonzalez 

Orandy 

Hamilton 

Hancock 

Hertel 

HoUoway 

Hopkins 

Jacobs 

Jontz 

Kanjorskl 

Kaptur 


Courier 

Florio 

Garcia 


Kastenmeier 

Kleczka 

LaFalce 

Levin  (MI) 

Lewis  (CA) 

Lewis  (OA) 

Long 

Marlenee 

Matsui 

Mazzoli 

McCurdy 

McDermott 

McEwen 

McHugh 

MlUer  (CA) 

Miller  (OH) 

Moody 

Murphy 

Nagle 

Oberstar 

Obey 

Oxley 

Patterson 

Pease 

Pelosl 

Penny 

Petri 


Porter 

Ray 

Rohrabacher 

Rostenkowski 

Russo 

Sabo 

Schroeder 

Schuette 

Sensenbrenner 

Sharp 

Shumway 

Skaggs 

Stark 

Studds 

Stump 

Traf  leant 

Upton 

Vento 

Volkmer 

Waxman 

WiUlams 

Wise 

Wolpe 

Yates 

Young  (AK) 


NOT  VOTING-8 


McCoUum 

Roe 

Scheuer 


Traxler 
Yatron 


D  1551 

Mr.  WISE  and  Mr.  ROHRA- 
BACHER changed  their  vote  from 
"aye"  to  "no." 

So  the  bill  was  passed. 

The  results  of  the  vote  was  an- 
nounced as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 


AUTHORIZING  THE  CLERK  TO 
MAKE  CORRECTIONS  IN  EN- 
GROSSMENT OF  H.R.  3299,  OM- 
NIBUS BUDGET  RECONCILIA- 
TION ACT  OP  1989 

Mr.  PANETTA.  Mr.  Spealcer,  I  aslc 
unanimous  consent  that  in  the  en- 
grossment of  the  bill,  H.R.  3299,  the 
Clerk  be  authorized  to  make  correc- 
tions in  section  numbers,  punctuation, 
and  cross-references  and  to  make  such 
other  technical  and  conforming 
changes  as  may  be  necessary  to  reflect 
the  actions  of  the  House  in  amending 
the  bill  (H.R.  3299),  to  provide  for  rec- 
onciliation pursuant  to  section  5  of  the 
concurrent  resolution  on  the  budget 
for  the  fiscal  year  1990. 

The  SPEAKER  pro  tempore  (Mr. 
HoYER).  Is  there  objection  to  the  re- 
quest of  the  gentleman  from  Califor- 
nia? 

There  was  no  objection. 


Applegate 

Bates 

Bellenson 


Boxer 
Brennan 
Burton 
Cardin 


Carr 
Conte 
Conyers 
Cox 


PERSONAL  EXPLANATION 

Mr.  PASHA YAN.  Mr.  Speaker,  earli- 
er in  the  day,  the  bells  in  my  office 
were  not  working,  and  I  inadvertently 
missed  the  vote  on  the  amendment  of- 
fered by  the  gentleman  from  Oklaho- 
ma [Mr.  Edwards]. 

Had  I  been  present.  I  would  have 
voted  "aye"  on  the  Edwards  amend- 
ment, which  was  rollcall  No.  272. 


ELECTION  AS  MEMBER  TO  COM- 
MITTEE ON  FOREIGN  AFFAIRS 
Mr.  LEWIS  of  California.  Mr.  Speak- 
er, I  offer  a  privileged  resolution  (H. 
Res.  259)  and  ask  for  its  immediate 
consideration. 

The  Clerk  read  the  resolution,  as  fol- 
lows: 

H.  Kes.  259 
Resolved,  That  Representative  Ros-Leh- 
tlnen of  Florida  be  and  is  hereby  elected  to 
the  Committee  on  Foreign  Affairs. 

The  resolution  was  agreed  to. 
A  motion  to  reconsider  was  laid  on 
the  table. 


REMOVAL  OF  NAME  OF  MEMBER 
AS      COSPONSOR      OF     HOUSE 
CONCURRENT  RESOLUTION  26 
Mr.     BROWN    of    Colorado.     Mr. 
Speaker,  I  ask  unanimous  consent  that 
the  Honorable  Rod  Chandler  be  re- 
moved as  a  cosponsor  from  my  bill. 
House   Concurrent  Resolution   26,   a 
concurrent  resolution  expressing  the 
sense  of  the  Congress  in  opposition  to 
the  European  Community's  ban  on  im- 
porting U.S.  meat  products. 

Mr.  Chandler's  name  was  inadvert- 
ently added  to  the  list  of  cosponsors 
on  January  31, 1989. 

The  inclusion  was  solely  my  fault 
and  had  nothing  to  do  with  the  activi- 
ties of  the  gentleman  from  Washing- 
ton. 

The    SPEAKER    pro    tempore.    Is 
there  objection  to  the  request  of  the 
gentleman  from  Colorado. 
There  was  no  objection. 
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PERMISSION  FOR  COMMITTEE 
ON  THE  JUDICIARY  TO  HAVE 
UNTIL  6  P.M.,  FRIDAY,  OCTO- 
BER 6,  1989,  TO  FILE  THREE 
LEGISLATIVE  REPORTS 

Mr.  BROOKS.  Mr.  Speaker.  I  ask 
unanimous  consent  that  the  Commit- 
tee on  the  Judiciary  may  have  until  6 
p.m..  Friday,  October  6.  1989,  to  file 
three  legislative  reports.  They  are: 

H.R.  2806.  Forfeiture  Amendments: 
H.R.  3007,  Drug  Aftercare;  and  S.  248, 
Major  Fraud  Act  Amendments  of  1989. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Texas? 

There  was  no  objection. 


APPOINTMENT  OF  CONFEREES 
ON  H.R.  2712.  EMERGENCY  CHI- 
NESE ADJUSTMENT  OF  STATUS 
FACILITATION  ACT  OF  1989 

Mr.  BROOKS.  Mr.  Speaker,  I  ask 
unanimous  consent  to  take  from  the 
Speaker's  table  the  biU  (H.R.  2712)  to 
facilitate  the  adjustment  or  change  of 
status  of  Chinese  nationals  in  the 
United  States  by  waiving  the  2-year 
foreign  residence  requirement  for  "J" 
nonimmigrants,  with  a  House  amend- 
ment to  the  Senate  amendment  there- 


to, insist  on  the  House  amendment  to 
the  Senate  amendment,  and  agree  to 
the  conference  asked  by  the  Senate. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Texas? 

There  was  no  objection. 

The  SPEABIER  pro  tempore.  The 
Speaker  will  appoint  conferees  to  the 
bill  at  a  later  time. 


REQUEST  TO  BIAKE  IN  ORDER  A 

MOTION       TO       TAKE       FROM 

SPEAKER'S     TABLE     H.R.     2978, 

FLAG     PROTECTION     ACT     OF 

1989.     AND     CONCUR     IN     THE 

SENATE  AMENDMENTS 

Mr.  BROOKS.  Mr.  Speaker.  I  ask 
unanimous  consent  that  it  shall  be  in 
order  to  consider  in  the  House  a 
motion  to  take  from  the  Speaker's 
table  the  bill  H.R.  2978  with  the 
Senate  amendments  thereto,  and  to 
concur  in  the  Senate  amendments; 
that  debate  on  the  motion  shall  con- 
tinue not  to  exceed  1  hour,  equally  di- 
vided and  controlled  by  the  chairman 
and  ranking  minority  member  of  the 
Committee  on  the  Judiciary;  and  that 
the  previous  question  be  considered  as 
ordered  on  the  motion  to  final  adop- 
tion without  intervening  motion. 

The  Clerk  read  the  title  of  the  bill. 

The  Clerk  read  the  Senate  amend- 
ments, as  follows: 

Senate  amendments:  page  2,  line  1,  after 
"defaces,"  insert:  "physically  defiles." 

Page  2,  line  1,  after  "bums,"  Insert:  "main- 
tains on  the  floor  or  ground,". 

Page  2,  strike  out  all  after  line  16  over  to 
and  including  line  11  on  page  3,  and  Insert: 

"(d)(1)  An  appeal  may  be  taken  directly  to 
the  Supreme  Court  of  the  United  States 
from  any  Interlocutory  or  final  judgment, 
decree,  or  order  issued  by  a  United  States 
district  court  ruling  upon  the  constitutional- 
ity of  subsection  (a). 

"(2)  The  Supreme  Court  shall.  If  It  has 
not  previously  ruled  on  the  question,  accept 
jurisdiction  over  the  appeal  and  advance  on 
the  docket  and  expedite  to  the  greatest 
extent  possible." 

Mr.  BROOKS  (during  the  reading). 
Mr.  Speaker,  I  ask  unanimous  consent 
that  the  Senate  amendments  be  con- 
sidered as  read  and  printed  in  the 
Record.  

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Texas? 

Mr.  SENSENBRENNER.  Reserving 
the  right  to  object.  Mr.  Speaker,  I 
would  ask  the  gentleman  from  Texas 
[Mr.  Brooks]  to  explain  what  this 
motion  is  and  whether  it  has  been 
cleared  with  the  ranking  Republican 
member,  the  gentleman  from  New 
York  [Mr.  Fish]. 

Mr.  BROOKS.  Mr.  Speaker,  if  the 
gentleman  will  yield,  I  think  the  gen- 
tleman from  New  York  [Mr.  Fish]  felt 
very  likely  there  would  be  an  objec- 
tion, but  not  from  him. 

This  is  to  take  up  the  flag  bill  and  to 
pass  it  today,  as  amended  by  the 
Senate.  In  plain  English,  that  is  what 


we  are  proposing  to  do.  and  send  it  on 
to  the  President.  It  was  passed  by  the 
Senate  this  afternoon  with  several 
amendments,  and  I  think  we  ought  to 
just  pass  it  and  send  it  on  as  they 
managed  it.  

Mr.  SEaJSENBRENNER.  Further  re- 
serving the  right  to  object,  Mr.  Speak- 
er, I  happen  to  be  the  ranking  minori- 
ty member  on  the  Subcommittee  on 
Civil  and  Constitutional  Rights  of  the 
Committee  on  the  Judiciary  which 
considered  this  legislation.  The  first  I 
heard  of  ♦he  motion  of  the  gentleman 
from  Texas  is  when  the  gentleman 
stood  up  now  to  make  it.  This  is  highly 
unusual,  particularly  since  legislative 
business  is  winding  down.  If  the  unani- 
mous-consent request  is  agreed  to. 
there  will  be  a  debate  on  this  motion 
and  a  rollcall.  Many  of  the  Members 
have  already  left  for  the  airport  on 
the  assumption  that  the  last  rollcall  of 
the  day  has  been  had. 

For  that  reason,  Mr.  Speaker.  I 
object.  

The  SPEAKER  pro  tempore.  Objec- 
tion is  heard. 


PERMISSION  TO  HAVE  UNTIL 
MIDNIGHT  TOMORROW.  OCTO- 
BER 6.  1989.  TO  FILE  CONFER- 
ENCE REPORT  ON  H.R.  2990. 
DEPARTMENTS  OF  LABOR, 
HEALTH  AND  HUMAN  SERV- 
ICES. AND  EDUCATION.  AND 
RELATED  AGENCIES  APPRO- 
PRIATIONS ACT.  1990 

Mr.  MURTHA.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  managers 
may  have  until  midnight  tomorrow. 
October  6.  1989.  to  file  a  conference 
report  on  the  bill  (H.R.  2990)  making 
appropriations  for  the  Departments  of 
Labor,  Health  and  Human  Services, 
and  Education,  and  related  agencies 
for  the  fiscal  year  ending  September 
30,  1990,  and  for  other  purposes. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Pennsylvania? 

There  was  no  objection. 


DEFENSE  PRODUCTION  ACT  OF 
1950  EXTENSION 

Mr.  GONZALEZ.  Mr.  Speaker.  I  ask 
unanimous  consent  to  take  from  the 
Speaker's  table  the  bill  (H.R.  3281)  to 
extend  the  expiration  date  of  the  De- 
fense Production  Act  of  1950.  with  a 
Senate  amendment  thereto,  and 
concur  in  the  Senate  amendment  with 
amendments. 

The  Clerk  read  the  title  of  the  bill. 

The  Clerk  read  the  House  amend- 
ments to  the  Senate  amendment,  as 
follows: 

House  amendments  to  Senate  amendment: 

In  lieu  of  the  matter  proposed  to  be  In- 
serted by  the  Senate  amendment  to  the  text 
of  the  House  bill,  insert  the  following: 


SECnON    1.    EXTENSION    OF    FLOOD    INSURANCE 
PROGRAM. 

(a)  IH  Okhzral.— Section  1319  of  the  Na- 
tional Floixl  Insurance  Act  of  19M  (42 
U.S.C.  4026)  is  amended  by  striking  "Sep- 
tember 30.  1989"  and  Inserting  "September 
30.  1991 ". 

(b)  EMKRGEitcY  iMPLnaarrATioii.— Section 
1336(a)  of  the  National  Flood  Insurance  Act 
of  1968  (42  UJS.C.  4056(a))  is  amended  by 
striking  "September  30.  1989"  and  inserting 
"September  30, 1991 '. 

(c)  Structures  oh  Land  Subjict  to  Imki- 
nent  Collapse  or  Subsidehce.— Section 
1306(cK7)  of  the  National  Flood  Insurance 
Act  of  1968  (42  U.S.C.  4013(cH7))  is  amend- 
ed by  striking  "September  30,  1989"  and  in- 
serting "September  30,  1991". 

(d)  LnoTATioM  on  PRjDUUifs.— Section 
541(d)  of  the  Housing  and  Community  De- 
velopment Act  of  1987  (42  XSS.C.  4015  not«) 
is  amended  by  striking  "September  30, 
1989"  and  inserting  "September  30, 1991". 

SEC.  X.  FLOOD  ZONE  DATA 

Section  1360(a)  of  the  National  Flood  In- 
surance Act  of  1968  (42  UJS.C.  4101(a))  is 
amended  by  striking  paragraph  (2)  and  in- 
serting the  following: 

"(2)  establish  or  update  flood-risk  zone 
data  in  all  such  areas,  and  make  estimates 
with  respect  to  the  rates  of  probable  flood 
caused  loss  for  the  various  fl(X>d  risk  zones 
for  each  of  these  areas  until  the  date  speci- 
fied in  section  1319.". 

SEC.    S.    REPORT   ON    FEDERAL   ASSUMPTION    OF 
FLOOD  INSURANCE  PROGRAM 

Section  1340(b)  of  the  National  Flood  In- 
surance Act  of  1968  (42  U.S.C.  4071(b))  is 
amended  to  read  as  follows: 

"(b)  Upon  making  the  determination  re- 
ferred to  in  subsection  (a),  the  Director 
shall  make  a  report  to  the  Congress  and,  at 
the  same  time,  to  the  private  insurance  com- 
panies participating  In  the  National  Flood 
Insurance  Program  pursuant  to  section  1310 
of  this  Act.  Such  report  shall— 

"(1)  state  the  reason  for  such  determina- 
tions, 

"(2)  be  supported  by  pertinent  findings. 

"(3)  indicate  the  extent  to  which  it  is  an- 
ticipated that  the  insurance  industry  will  be 
utilized  in  providing  fl<x>d  insurance  cover- 
age under  the  program,  and 

"(4)  contain  such  recommendations  as  the 
Director  deems  advisable. 
The  Director  shall  not  implement  the  pro- 
gram of  flood  insurance  authorized  under 
chapter  I  through  the  facilities  of  the  Fed- 
eral Government  until  9  months  after  the 
date  of  submission  of  the  report  under  this 
subsection  unless  it  would  be  impossible  to 
continue  to  effectively  carry  out  the  Nation- 
al Flood  Insurance  Program  operations 
during  this  time.". 

SEC.  4.  AUTHORIZATION  FOR  STUDIES. 

Section  1376(c)  of  the  National  Flood  In- 
surance Act  of  1968  (42  U.S.C.  4127(c))  is 
amended  by  striking  the  first  sentence  and 
inserting  the  following:  "There  are  author- 
ized to  be  appropriated  for  studies  under 
tills  title  not  to  exceed  $36,283,000  for  fiscal 
>ear  1990,  and  such  sums  as  may  be  neces- 
sary for  fiscal  year  1991". 

SEC  S.  SEA  LEVEL  RISE  STUDY. 

The  Director  of  the  Federal  Emergency 
Management  Agency  shall  conduct  a  study 
to  determine  the  impact  of  relative  sea  level 
rise  on  the  flood  Insurance  rate  maps.  This 
study  shall  also  project  the  economic  losses 
associated  with  estimated  sea  level  rise  and 
aggregate  such  data  for  the  United  States  as 
a  whole  and  by  region.  The  Director  shall 
report  the  results  of  this  study  to  the  Con- 
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gress  not  later  than  one  year  after  the  date 
of  enactment  of  this  Act.  Funds  for  such 
study  shall  be  made  available  from  amounts 
appropriated  under  section  1376(c)  of  the 
National  Flood  Insurance  Act  of  1968. 

SBC  «.  CRIME  INSURANCE  PROGRAM. 

(a)  ExTENSioH  or  General  Authority.— 
Section  1201(b)  of  the  National  Housing  Act 
(12  U.S.C.  1749bbb(b))  is  amended  by  strik- 
ing "September  30.  1989"  in  the  matter  pre- 
ceding paragraph  ( 1 )  and  inserting  "Septem- 
ber 30.  1991". 

(b)  COMTIlfTJATION      OF      EXISTING      CON- 

TBACTS.— Section  1201(b)(1)  of  the  National 
Housing  Act  (12  U.S.C.  1749bbb(b)(l)  is 
amended  by  striking  "September  30.  1990" 
and  inserting  "September  30. 1992". 

(c)  Limitation  on  Premiums.— Section 
542(c)  of  the  Housing  and  Community  De- 
velopment Act  of  1987  (12  n.S.C.  1749bbb- 
10c  note)  is  amended— 

(1)  by  striking  "September  30.  1989"  and 
inserting  "September  30, 1991";  and 

(2)  by  striking  "5  percent"  and  inserting 
"16  percent". 

(d)  Annual  Report.— Section  1234  of  the 
National  Housing  Act  (12  U.S.C.  1749bbb- 
lOd)  Is  amended  to  read  as  follows: 

"reports  on  operations 
Sec.  1234.  The  Director  shall  report  to  the 
Congress  not  less  than  annually  on  the  pro- 
gram authorized  by  this  title.  The  reports 
under  this  section  shall  include— 

"(1)  full  and  complete  information  on  the 
operations  and  activities  of  the  Director 
under  this  part,  together  with  such  recom- 
mendations with  respect  thereto  as  the  Di- 
rector may  deem  appropriate;  and 

"(2)  a  detailed  justification  of  any  increase 
In  premium  rates  charged  for  crime  insur- 
ance made  during  the  period  for  which  the 
report  is  submitted.". 

SBC  7.  EXTENSION  OF  RURAL  HOUSING  AUTHORI- 
TIE& 

(a)  Rental  Housing  Loan  Authority.- 
Section  515(bH4)  of  the  National  Housing 
Act  of  1949  is  amended  by  striking  out  "Sep- 
tember 30,  1989"  and  inserting  in  lieu  there- 
of "September  30.  1990". 

(b)  Rural  Area  Classification.— Section 
520  of  the  National  Housing  Act  of  1949  is 
amended  by  striking  "September  30.  1989" 
and  inserting  in  lieu  thereof  "September  30, 
1990". 

(c)  Mutual  and  Self-Helf  Housing  Grant 
AND  Loan  Authority.— Section  523(f)  of  the 
Housing  Act  of  1949  is  amended  by  striking 
out  "September  30,  1989"  and  inserting  in 
lieu  thereof  "September  30,  1990". 

(d)  Rural  Rental  Rehabilitation  Demon- 
stration.—Section  311(d)  of  the  of  the 
Housing  and  Community  Development  Act 
of  1987  is  amended  by  striking  "September 
30.  1989"  and  inserting  "September  30. 
1990". 

SEC  8.  EXTENSION  OF  EMERGENCY  HOMEOWNER- 
SHIP  COUNSELING  PRCXIRAM. 

Section  106(cK9)  of  the  Housing  and 
Urban  Development  Act  of  1968  (12  n.S.C. 
1701x(c)(9))  is  amended  by  striking  "Sep- 
tember 30.  1989"  and  inserting  "September 
30. 1990". 
SEC  •.  DEFENSE  PRODUCTION  ACT  OF  1»5«. 

(a)  Extension  op  Programs.— The  first 
sentence  of  section  717(a)  of  the  Defense 
Production  Act  of  1950  (50  U.S.C.  App. 
2166(a))  is  amended  by  striking  "September 
30, 1989"  and  inserting  "August  10. 1990". 

(b)  Authorization  op  Appropriations.— 
Section  711(aK4)  of  the  E>efense  Production 
Act  of  1950  (50  n.S.C.  App.  2161(a)(4))  is 
amended  to  read  as  follows: 


"(4)(A)  There  are  authorized  to  be  appro- 
priated for  fiscal  year  1990.  not  to  exceed 
$50,000,000  to  carry  out  the  provisions  of 
section  303. 

"(B)  The  aggregate  sunount  of  loans,  guar- 
antees, purchase  agreements,  and  other  ac- 
tions under  sections  301,  302,  and  303  during 
fiscal  year  1990  may  not  exceed 
$50,000,000.". 

Amend  the  title  so  as  to  read:  "An  Act  to 
reauthorize  the  National  Flood  Insurance 
Program,  the  Federal  CIrime  Insurance  Pro- 
gram, and  the  Defense  Production  Act  of 
1950.  to  extend  certain  housing  programs, 
and  for  other  purposes.". 

Mr.  WYLIE  (during  the  reading). 
Mr.  Speaker,  I  ask  unanimous  consent 
that  the  House  amendment  to  the 
Senate  amendment  be  considered  as 
read  and  printed  in  the  Record. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Ohio? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  initial  request 
of  the  gentleman  from  Texas? 

Mr.  WYLIE.  Reserving  the  right  to 
object,  Mr.  Speaker,  I  reserve  the 
right  to  object  to  allow  the  gentleman 
from  Texas  [Mr.  Gonzalez]  to  explain 
what  we  are  doing  here. 

Mr.  GONZALEZ.  Mr.  Speaker,  if  the 
gentleman  will  yield  under  his  reserva- 
tion, I  will  explain  my  unanimous-con- 
sent request.  As  the  Members  will 
recall,  the  House  on  two  occasions 
passed  legislation  to  reauthorize  the 
Flood  and  Crime  Insurance  Program, 
several  housing  programs  and  the  De- 
fense Production  Act.  Final  enactment 
of  legislation  has  been  delayed  because 
of  disagreements  over  the  terms  of  the 
reauthorization  of  the  Crime  Insur- 
ance Program.  This  morning  the  ap- 
propriate House  and  Senate  commit- 
tee and  interested  Members  reached 
agreement  on  a  proposal  to  reauthor- 
ize the  Crime  Insurance  Program.  My 
unanimous-consent  request  will  strike 
the  Senate  amendment  to  H.R.  3281. 
insert  the  rest  of  House  Joint  Resolu- 
tion 412  as  it  passed  the  House  with  a 
single  change  in  the  text  of  that  reso- 
lution concerning  the  compromise  on 
the  Crime  Insurance  Program. 

The  Senate  amendment  would  have 
allowed  the  Crime  Insurance  Program 
to  expire,  the  House  passed  bills  would 
have  reauthorized  the  program  for  2 
years  and  permitted  the  crime  insur- 
ance premiums  to  increase  by  no  more 
than  5  percent  per  year.  The  legisla- 
tion before  us  today  will  reauthorize 
the  program  for  2  years  and  permit 
the  insurance  premiums  to  increase  by 
no  more  than  15  percent  per  year. 

D  1600 

Final  enactment  of  legislation  has 
been  delayed  because  of  disagreements 
over  the  terms  of  the  reauthorization 
of  the  Crime  Insurance  Program 
mostly  in  the  Senate.  This  morning 
the  appropriate  House  and  Senate 
committees  and  interested  Members 
reached  agreement  on  a  proposal  to 


reauthorize  the  Crime  Insurance  Pro- 
gram, which  was  the  only  thing  in  dis- 
agreement. 

My  unanimous-consent  request  will 
strike  the  Senate  amendment  to  the 
bill,  insert  the  rest  of  House  Joint  Res- 
olution 412  as  it  passed  the  House 
originally  with  a  single  change  in  the 
text  of  that  resolution  concerning  the 
compromise  on  the  Crime  Insurance 
Program.  The  Senate  amendment 
would  have  allowed  the  Crime  Insur- 
ance Program  to  expire. 

The  House-passed  bill  would  have  re- 
authorized the  program  for  2  years, 
permitted  the  crime  insurance  premi- 
ums to  increase  by  no  more  than  5  per- 
cent per  year,  and  the  legislation 
before  us  today  will  reauthorize  the 
programs  for  2  years  and  permit  the 
insurance  premiums  to  increase  by  no 
more  than  15  percent  per  year. 

Mr.  WYLIE.  Mr.  Speaker,  further 
reserving  the  right  to  object,  I  will 
urge  adoption  of  the  resolution. 

The  House  considered  House  Joint 
Resolution  412  on  September  28,  1989, 
and  I  voiced  concern  about  the  exten- 
sion of  the  Crime  Insurance  Program 
at  that  time,  especially  the  cap  on  pre- 
miums. The  other  body  has  agreed  to 
increase  the  present  5-percCTit  cap  on 
premiums  to  15  percent,  which  I  think 
is  an  improvement,  and  it  calls  for  a 
study,  an  annual  report  by  the  Direc- 
tor of  the  Federal  Insurance  Adminis- 
tration, on  the  feasibility  of  a  buyout 
option  for  crime  insurance  programs 
and  a  justification  for  the  increase  in 
premiums.  Although  I  still  maintain 
that  the  Federal  Crime  Insurance  Pro- 
gram is  one  program  that  we  could  live 
without  since  more  and  more  States 
are  opting  out  of  it  and  are  beginning 
to  provide  alternatives  to  crime  insur- 
ance programs,  I  believe  the  study  will 
verify  this  conclusion,  but  as  the 
chairman  has  mentioned,  we  do  need 
to  continue  the  Flood  Insurance  Pro- 
gram. We  need  an  extension  of  the  De- 
fense Production  Act,  in  my  judgment, 
and  there  are  certain  rural  housing 
programs  which  are  extended  by  this 
resolution  which  I  think  are  most  crit- 
ical. 

Therefore,  I  urge  adoption  of  this 
resolution. 

Mr.  Speaker,  I  withdraw  my  reserva- 
tion of  objection. 

The  SPEAKER  pro  tempore  (Mr. 
HoYER).  Is  there  objection  to  the  ini- 
tial request  of  the  gentleman  from 
Texas? 

Mr.  BARTLETT.  Mr.  Speaker,  re- 
serving the  right  to  object,  I  do  re- 
serve the  right  to  object  to  this  unani- 
mous-consent request,  and  I  do  not 
know  at  this  moment  whether  I  will, 
indeed,  object  or  not. 

I  object  both  on  the  process,  or  I  re- 
serve my  right  to  object  both  on  the 
process  as  well  as  on  the  legislation 
itself. 
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First,  on  the  process,  there  are  four 
unrelated  programs  that  we  are  pro- 
viding a  simple  extension  for  even 
though  they  are  unrelated.  We  are 
putting  them  into  one  bill  and  extend- 
ing those  programs  for  1  year. 

These  four  programs  are  vastly  In 
need  of  a  fresh  look,  of  a  new  look,  by 
the  committees  and  by  the  House  as  a 
whole.  The  process  had  a  rather  limit- 
ed debate  in  committee  and  even  more 
limited  debate  on  the  floor,  passing  on 
a  voice  vote,  even  more  limited  in  the 
Senate,  In  the  other  body,  and  then 
when  it  came  time  for  conference,  no 
conferees  were  appointed.  Apparently 
the  modest  changes  or  agreements 
that  were  made  were  made  between, 
directly  between,  the  principals. 

I  do  have  serious  reservations  about 
the  process. 

I  further  have  reservations  about 
the  process  of  extending  four  Federal 
programs  without  attempting  to  make 
any  judgment,  first  of  all,  as  to  wheth- 
er they  are  needed  and,  second,  wheth- 
er there  ought  to  be  any  improve- 
ments. 

I  also  have  reservations  about  the 
programs  themselves,  Mr.  Speaker, 
and  I  will  say  that. 

All  four  of  these  programs  share  one 
thing  in  common,  and  that  is  that 
they  are  all  four  outdated.  They  are 
rather  ill-considered,  and  they  are,  at 
best,  unnecessary,  and  several  of  them 
are,  in  fact,  costly  and  counterproduc- 
tive themselves. 

Mr.  Speaker,  I  will  say  that  since 
these  four  programs  are  being  given  a 
1-year  extension  to  extend,  as  I  under- 
stand the  legislation,  to  September  30, 
1990,  and  since  recognizing  the  reality 
of  the  end  of  the  session,  that  if  I  were 
in  fact  to  lodge  a  formal  objection  at 
this  point,  the  sponsors  of  the  bill 
could  bring  the  bill  back  up  on  the 
floor  next  week,  and  no  doubt  could 
get  sufficient  votes  to  pass  them  on 
the  floor;  then  I  will  not  object  to  this 
legislation  at  this  time. 

But  I  will  say  on  the  record  that  1 
year  from  now,  September  30,  1990,  I 
would  intend  to  object  to  any  further 
extension  of  this  legislation,  and 
would,  as  one  member  of  the  Commit- 
tee on  Banking,  Finance  and  Urban 
Affairs,  insist  that  we  do  a  full  review 
and  make  a  conclusion  as  to  whether 
these  four  Federal  laws  ought  to 
simply  be  abolished,  which  is  my  con- 
clusion that  they  should. 

Mr.  GONZALEZ.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  BARTLETrT.  Further  reserving 
the  right  to  object,  I  am  happy  to 
yield  to  the  gentleman  from  Texas 
[Mr.  Gonzalez]. 

Mr.  GONZALEZ.  Mr.  Speaker.  I 
thank  my  distinguished  fellow  Texan. 
I  would  very  much  like  to  allay  his 
fears  and  also,  in  a  way.  sympathize 
with  his  sense  of.  I  guess,  incongruity 
because  of  the  processes. 


What  we  are  facing  here  is  the  need 
to  extend  the  programs.  The  merits 
and  the  demerits  of  the  programs,  as 
the  gentleman  will  recall,  were  based 
on  subcommittee  considerations. 

In  the  case  of  flood  and  crime  Insur- 
ance, the  chairman  of  the  subcommit- 
tee that  has  jurisdiction,  the  gentle- 
man from  Alabama  [Mr.  Erdreich], 
has  committed  himself  to  having,  as 
soon  as  possible,  immediate  oversight 
hearings  on  this,  particularly  the 
crime  insurance.  So  the  gentleman  will 
have  ample  opportunity,  as  one  of  the 
most  active  and  probably  one  of  the 
most  knowledgeable  members  of  the 
Committee  on  Banking,  Finance  and 
Urban  Affairs,  and  I  think  he  is  on  the 
subcommittee  of  the  gentleman  from 
Alabama  [Mr.  Erdreich].  If  I  am  not 

mistaken.         

Mr.  BARTLETT.  Further  reserving 
the  right  to  object,  that  is  correct. 

Mr.  GONZALEZ.  We  will  have 
ample  opportunity  to  hit  the  merits. 

At  this  point,  I  would  strongly  urge 
my  friend  to  help  us  to  preserve  these 
programs  that  technically  expired  as 
of  October  1. 

Mr.  WYLIE.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  BARTLETT.  Mr.  Speaker,  fur- 
ther reserving  the  right  to  object,  I  am 
happy  to  yield  to  the  gentleman  from 
Ohio. 

Mr.  WYLIE.  Mr.  Speaker,  I  agree 
with  the  gentleman  from  Texas.  The 
procedure  is  not  aU  that  good  in  this 
case  except  to  say  that  all  of  these 
programs  were  passed  by  the  House 
under  the  suspension  calendar  except 
for  the  niral  housing  programs.  The 
rural  housing  programs  are  very  meri- 
torious on  their  own.  They  do  need  to 
be  extended,  and  the  House  has  had 
an  opportunity  to  consider  the  others. 
I  would  also  suggest  that  in  the  case  of 
the  Flood  Insurance  Program,  that  is 
included  in  the  reconciliation  bill,  and 
I  suppose  what  we  are  doing  is  sort  of 
ratifying  what  they  have  done  under 
the  jurisdiction  of  our  Committee  on 
Banking,  Finance  and  Urban  Affairs, 
but  I  would  hope  that  the  gentleman 
would  not  object. 

Mr.  BARTLETT.  Further  reserving 
the  right  to  object,  I  want  to  say  to  my 
distinguished  chairman  and  distin- 
guished ranking  member  that  during 
the  course  of  considering  these  pro- 
grams on  their  own  merit,  I  would  just 
urge  and  insist  that  the  next  time  it 
comes  up  that  the  committee  and  the 
Congress  face  a  threshold  question  as 
to  whether  or  not  we  ought  to  extend 
these  programs  at  all.  We  need  to  face 
the  question.  One  of  the  options  we 
could  do  is  simply  allow  these  Federal 
programs  to  expire.  They  are.  in  fact, 
not  necessary,  many  say. 

One  could  make  a  judgment  one  way 
or  the  other,  but  just  because  they  are 
ready  to  expire  does  not  mean  that  we 
ought  to  necessarily  extend  them  for 
another  year. 


mx.  Speaker,  given  that  and  given 
that  my  distinguished  colleagues  could 
easily  bring  the  bill,  with  trouble  but 
could  do  it,  could  bring  the  bill  back 
up  and  pass  it  on  the  floor  of  the 
House. 

Mr.  Speaker,  I  withdraw  my  reserva- 
tion of  objection. 

The  SPEAKER  pro  tempore  (Mr. 
Hoyer).  Is  there  objection  to  the  ini- 
tial request  of  the  gentleman  from 
Texas? 

There  was  no  objection. 

A  motion  to  reconsider  was  laid  on 
the  table. 


LEGISLATIVE  PROGRAM 

(Mr.  GINGRICH  «sked  and  was 
given  permission  to  address  the  House 
for  1  minute.) 

Mr.  GINGRICH.  Mr.  Speaker,  I  ask 
for  this  time  for  the  purpose  of  inquir- 
ing of  the  distinguished  majority 
leader  the  program  for  the  next  week. 

Mr.  GEPHARDT.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  GINGRICH.  I  am  happy  to 
yield  to  the  gentleman  from  Missouri. 

Mr.  GEPHARDT.  Mr.  Speaker.  I 
thank  the  gentleman  for  jrieldlng. 

Obviously  we  are  finished  with  busi- 
ness today.  There  will  be  no  more 
votes  today. 

The  House  will  meet  at  10  ajn.  to- 
morrow, and  there  will  be  no  legisla- 
tive business. 

The  House,  on  Monday,  October  9, 
will  not  be  in  session  because  of  the 
Columbus  Day  observance. 

Tuesday,  October  10,  the  House  will 
meet  at  noon  and  consider  five  bills  on 
suspension.  Recorded  votes  on  suspen- 
sions will  be  postponed  imtil  after 
debate  on  all  suspensions,  and  we  want 
to  hold  votes  until  4:30  or  so  In  the 
afternoon. 

We  will  have  H.R.  1113,  authoriza- 
tion for  the  Office  of  Environmental 
Quality;  H.R.  2587,  North  American 
Wetlands  Conservation  Act;  H.R.  2806. 
amendment  to  the  Controlled  Sub- 
stances Act  of  1988;  H.R.  3007,  Drug 
and  Alcohol  Dependent  Offenders 
Treatment  Act  of  1989:  and  S.  248, 
Major  Fraud  Act  Amendments  of  1989. 

On  October  11,  the  House  will  again 
meet  at  10  a.m.  We  would  expect  a 
motion  to  concur  In  the  Senate 
amendment  on  the  flag  following  con- 
sideration by  the  Committee  on  Rules 
on  Tuesday.  We  also  believe  the  Com- 
mittee on  Appropriations  hopes  to 
conclude  conference  and  file  four  con- 
fe.-ence  reports  by  this  time.  This  will 
include  conference  action  on  7  of  the 
13  appropriations  bills  completed  by 
the  House. 

It  is  likely  that  the  four  following 
conference  reports  will  be  called  upon 
and  probably  this  will  happen  on 
Wednesday. 

Those  would  be  the  conference  re- 
ports   on    Treasury    Postal    Service. 
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Labor,  HHS  and  Education,  the  Dis- 
trict of  Columbia,  and  rural  develop- 
ment, agriculture. 

We  will  not  be  considering  the  Oil 
PoUution,  Prevention,  Response,  Li- 
ability and  Compensation  Act  of  1989 
on  that  day. 

On  Thursday,  October  12  and 
Friday,  October  13,  the  House  will 
meet  at  10  a.m.  We  will  consider  H.R. 
3661,  Arms  Control  Authorization  Act 
of  1989;  and  HJi.  2748,  Intelligence 
Authorization  Act  for  fiscal  year  1990. 

Many  Members  have  been  asking 
about  floor  action  on  Friday,  and  we 
have  been  trying  to  alert  Members  to 
the  fact  that  we  may  have  floor  action 
on  that  day,  and  we  have  scheduled  it 
for  that  day,  especiaUy  in  light  of  the 
fact  of  sequestration  coming  on  Octo- 
ber 16.  We  may  need  to  be  on  the  floor 
that  day  relating  to  sequestration, 
avoiding  sequestration,  and  finishing 
the  work  on  reconciliation  and  other 
appropriations  bills. 

Mr.  GINGRICH.  I  thank  the  majori- 
ty leader. 

If  I  might  ask  about  three  issues, 
first  of  all.  as  the  gentleman  knows,  I 
have  been  recently  inquiring  about  the 
Nuclear  Regulatory  Commission  Act 
which  one  of  our  colleagues  is  ex- 
tremely concerned  about,  the  gentle- 
man from  Pennsylvania  [Mr.  Ritter], 
who  has  an  amendment  pending.  Do 
we  have  any  further  information  when 
that  act  might  reach  the  floor? 

Mr.  GEPHARDT.  I  cannot  give  the 
gentleman  a  definitive  answer.  I  know 
that  this  is  the  third  or  fourth  time 
that  the  gentleman  has  inquired. 

I  realize  that  there  is  a  great  deal  of 
desire  on  the  part  of  the  gentleman 
from  Pennsylvania  [Mr.  RrrrER].  I  will 
endeavor  to  get  the  answer  out  of  the 
committee  and  relay  that  to  both  gen- 
tlemen. 

Mr.  GINGRICH.  I  thank  the  gentle- 
man. 

Second,  there  is  some  talk  about  a 
new  approach  to  the  minimum  wage 
bill  and  that  coming  to  the  floor  possi- 
bly sometime  in  the  near  future.  I 
wonder  if  there  might  be  any  informa- 
tion on  when  minimum  wage  might  be 
coming  up? 

Mr.  GEPHARDT.  We  are  discussing 
the  possibility  of  bringing  a  minimum 
wage  bill  to  the  floor.  It  is  possible 
that  it  could  happen  on  one  of  the 
days  next  week,  but  that  is  very  much 
up  in  the  air,  undecided  at  this  point. 

We  will  obviously  give  plenty  of  ad- 
vance notice  if  the  decision  is  to  go 
with  it  next  week. 

Mr.  GINGRICH.  Finally,  of  course, 
a  number  of  our  colleagues  will  want 
to  be  bringing  up  the  flag  bill  which 
came  from  the  Senate.  Could  the  gen- 
tleman let  us  know  when  that  might 
be  coming  up? 

Mr.  GEPHARDT.  We  would  expect 
that  it  will  go  before  the  Rules  Com- 
mittee on  Tuesday,  October  10.  We 
would  expect  the  motion  to  concur  in 


the  Senate  amendments  on  the  flag  on 
Wednesday,  October  11. 

Mr.  GINGRICH.  Good.  I  thank  the 
gentleman  very  much.  Again,  it  is  very 
good  to  work  with  the  gentleman  from 
Missouri,  even  if  today  was  not  quite 
as  good  on  our  side  as  some  we  have 
had.  I  do  appreciate  so  much  the  way 
the  gentleman  from  Missouri  has  been 
running  the  House. 

Mr.  GEPHARDT.  I  thank  the  gen- 
tleman. 


ADJOURNMENT  FROM  FRIDAY. 
OCTOBER  6,  1989,  TO  TUESDAY, 
OCTOBER  10,  1989 

Mr.  GEPHARDT.  Mr.  Speaker,  I  ask 
unanimous  consent  that  when  the 
House  adjourns  on  Friday,  October  6, 
1989,  it  adjourn  to  meet  at  noon  on 
Tuesday,  October  10, 1989. 

The  SPEAKER  pro  tempore  (Mr. 
HoTER).  Is  there  objection  to  the  re- 
quest of  the  gentleman  from  Missouri? 

There  was  no  objection. 


DISPENSING  WITH  CALENDAR 
WEDNESDAY  BUSINESS  ON 
WEDNESDAY  NEXT 

Mr.  GEPHARDT.  Mr.  Speaker,  I  ask 
imanimous  consent  that  the  business 
in  order  under  the  Calendar  Wednes- 
day rule  be  dispensed  with  on  Wednes- 
day next.        

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Missouri? 

There  was  no  objection. 


PERMISSION  FOR  COMMITTEE 
ON  BANKING,  FINANCE  AND 
URBAN  AFFAIRS  TO  HAVE 
UNTIL  MIDNIGHT  FRIDAY,  OC- 
TOBER 6.  1989,  TO  FILE 
REPORT  ON  H.R.  2494. 

Mr.  GONZALEZ.  Mr.  Speaker.  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Banking,  Finance  and  Urban 
Affairs  may  have  until  midnight  to- 
morrow, Friday,  October  6,  1989,  to 
file  a  report  on  H.R.  2494. 

Mr.  Speaker,  this  has  been  cleared 
with  the  minority. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Texas? 

There  was  no  objection. 


APPOINTMENT  OF  CONFEREES 
ON  H.R.  1487,  FOREIGN  RELA- 
TIONS AUTHORIZATION  ACT, 
FISCAL  YEARS  1990  AND  1991 

Mr.  FASCELL.  Mr.  Speaker,  I  ask 
unanimous  consent  to  take  from  the 
Speaker's  table  the  bill  (H.R.  1487)  to 
authorize  appropriations  for  fiscal 
years  1990  and  1991  for  the  Depart- 
ment of  State,  and  for  other  purposes, 
with  a  Senate  amendment  thereto,  dis- 
agree to  the  Senate  amendment  and 


agree  to  the  conference  asked  by  the 
Senate.  

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Florida? 

There  was  no  objection. 

MOTION  OFTERKD  BT  ICl.  SMITH  OP  NEW  JERSEY 

Mr.  SMITH  of  New  Jersey.  Mr. 
Speaker,  I  offer  a  motion  to  instruct. 

The  Clerk  read  as  follows: 

Mr.  Smith  of  New  Jersey  moves  that  the 
managers  on  the  part  of  the  House,  at  the 
conference  on  the  disagreeing  votes  of  the 
two  Houses  on  the  bill  H.R.  1487,  be  in- 
structed to  agree  to  section  1042  of  the 
Senate-passed  bill  which  reads  as  follows: 

At  the  end  of  the  bill  add  the  following 
new  section: 

-SEC.    .  CHINESE  FLEEING  COERCIVE  POPULATION 
CONTROL  POLICIES. 

"(a)  Pursuant  to  paragraph  (42)(A)  of  sec- 
tion 101(a)  of  the  Immigration  and  Nation- 
ality Act  (8  U.S.C.  1101(a)(42)(A)).  all  adju- 
dicators of  asylum  or  refugee  status  shall 
give  fullest  possible  consideration  to  appli- 
cations from 

"nationals  of  the  People's  Republic  of 
China  who  express  a  fear  of  persecution 
upon  return  to  that  country  because  they 
refuse  to  abort  a  pregnancy  or  resist  surgi- 
cal sterilization  in  violation  of  Chinese  Com- 
munist Party  directives  on  population,  if 
such  refusal  is  undertalten  with  full  aware- 
ness of  the  urgent  priority  assigned  to  such 
directives  by  all  levels  of  the  Chinese  gov- 
ernment, and  full  awareness  of  the  severe 
consequences  which  may  be  imposed  for  vio- 
lation of  such  directives." 

"(b)  In  view  of  the  urgent  priority  as- 
signed to  the  "one  couple^  one  child"  policy 
by  high  level  Chinese  Communist  Party  of- 
ficials and  local  party  cadres  at  aU  levels,  as 
well  as  the  severe  consequences  comimonly 
imposed  for  violations  of  that  policy,  which 
are  regarded  as  'political  dissent,'  refusal  to 
abort  or  to  be  sterilized,  as  described  in  sub- 
section (a)  of  this  section,  shall  be  viewed  as 
an  act  of  political  defiance  justifying  a  'well 
founded  fear  of  persecution'  sufficient  to  es- 
tablish refugee  status  under  paragraph 
(42)(A)  of  section  101(a)  of  the  Immigration 
and  Nationality  Act  (8  U.S.C. 
1101(aK42)(A)). 

"(c)  All  other  factors  which  may  contrib- 
ute to  a  determination  of  asylum  or  refugee 
status  in  such  cases  are  to  be  given  addition- 
al weight  by  asylum  and  refugee  adjudica- 
tors, such  factors  including,  but  not  limited 
to,  overt  political  activities  while  in  the 
United  States  or  third  countries,  member- 
ship in  an  etluiic  or  religious  minority, 
family  baclsiground  and  history,  or  suspicion 
of  counterrevolutionary'  activities  by  Chi- 
nese Communist  Party  officials. 

"(d)  Nothing  in  this  section  shall  be  con- 
strued to  necessitate  a  grant  of  asylum  or 
refugee  status  to  any  individual  who  is  ineli- 
gible for  admission  to  the  United  States 
under  section  212(a)  of  the  Immigration  and 
Nationality  Act  (8  U.S.C.  1182(a)). 

"(e)  The  Secretary  of  State  and  the  Attor- 
ney General  shall,  within  30  days  of  enact- 
ment of  this  section,  promulgate  regulations 
and  guidelines  to  carry  out  the  provisions  of 
this  section.". 

"(f)  Nothing  in  this  section  shall  be  con- 
strued as— 

"(1)  Shifting  the  burden  of  proving,  in 
each  Individual  case,  facts  sufficient  to  es- 
tablish a  claim  of  asylum  or  refugee  status 
as  described  in  subsection  (a)  of  this  section, 
from   any   person   maldng  such  claim   of 
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asylum  or  refugee  status  to  the  Attorney 
General;  or 

"(2)  Requiring  the  Attorney  General  to 
disprove  such  claim  in  the  absence  of  proof 
of  facts  sufficient  to  establish  a  claim  of  ref- 
ugee or  asylum  status  as  described  in  sub- 
section (a)  of  this  section  by  any  person 
making  such  claim.". 

"(g)  The  number  of  persons  receiving  po- 
litical asylum  status  solely  because  of  the 
provisions  of  this  section  shall  not  exceed 
1.000  in  any  fiscal  year." 

"(h)  The  Attorney  General  shall  not  be 
obligated  to  grant  political  asylum  to  any 
person  claiming  to  qualify  under  subsection 
(a)  If  the  Attorney  General  proves  by  clear 
and  convincing  evidence  that  such  person 
has  claimed  such  status  solely  for  the  pur- 
poses of  evading  the  immigration  laws  of 
the  United  SUtes." 

"(1)  The  provisions  of  this  section  shall 
take  effect  on  the  date  of  enactment  of  this 
Act,  and  notwithstanding  the  provisions  of 
subaection  (e)  of  this  section  or  any  other 
provision  of  law,  all  adjudicators  of  asylum 
or  refugee  status  shall  apply  the  provisions 
of  this  section  to  every  case,  administrative 
or  Judicial  proceeding,  or  appeal  that  Is 
pending  on  the  date  of  enactment  of  this 
Act.  and  to  any  claim  that  arises  on  or  alter 
such  date  of  enactment.". 

Mr.  SMITH  of  New  Jersey  (during 
the  reading).  Mr.  Speaker,  I  ask  unani- 
mous consent  that  the  motion  be  con- 
sidered as  read  and  printed  in  the 

Record.  

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  New  Jersey? 
There  was  no  objection. 
The  SPEAKER  pro  tempore.  The 
gentleman  from  New  Jersey  [Mr. 
Smith]  is  recognized  for  30  minutes. 

Mr.  SMITH  of  New  Jersey.  Mr. 
Speaker,  I  yield  myself  such  time  as  I 
may  consume. 

Mr.  Speaker,  this  motion  instructs 
conferees  to  accept  a  Senate  amend- 
ment to  H.R.  1487  that  simply  pro- 
vides that  all  adjudicators  of  asylum 
or  refugee  status  give  the  'fullest  posi- 
ble  consideration"  to  applications 
from  nationals  of  the  People's  Repub- 
lic of  China  [PRCl  who  express  a  fear 
of  persecution  upon  return  to  that 
country,  because  they  refuse  to  either 
abort  their  unborn  child  or  because 
they  resist  mandatory  sterilization— in 
violation  of  Chinese  Communist  Party 
directives. 

This  amendment,  offered  by  Sena- 
tors Armstrong  and  DeCohcini, 
passed  the  Senate  unanimously  95  to 

0. 

Ciirrently  there  are  about  50  PRC 
nationals  who  have  sought  asylum  in 
the  United  States  pursuant  to  Justice 
Department  guidelines  issued  in 
August  1988. 

Mr.  Speaker,  the  amendment  estab- 
lishes a  ceUing  of  1.000  persons  per 
fiscal  year  which  should  allay  fears 
that  the  number  of  S4>plicants  will 
exceed  our  capacity  to  properly  dis- 
pose of  each  case. 

Mr.  Speaker,  that  the  PRC  contin- 
ues a  comprehensive,  intrusive,  coer- 
cive   population    control   program    is 


beyond  dispute.  Since  1977,  China  has 
mandated  one  child  per  couple— and 
has  used  coercion  to  enforce  compli- 
ance. 

Mr.  Speaker,  it  should  be  abundant- 
ly clear  to  aU  that  the  People's  Repub- 
lic of  China,  through  its  one-child-per- 
family  policy,  continues  to  employ  sys- 
tematic coercion  and  brutality  in 
achieving  population  control.  Human 
life  is  incredibly  cheap  to  the  Deng 
Xiaopings  of  this  world  and  babies— 
especially  unborn  children— are  prime 
candidates  for  elimination  and  abuse 
in  the  cause  of  population  control. 
The  same  iron  fist  that  brought  the 
prodemocracy  students  to  their  knees 
in  Tiananmen  Square  has,  since  1979, 
been  using  forced  abortion,  coercive 
sterlization  and  mandatory  lUD  inser- 
tion to  control  the  masses.  The  simple 
fact  of  the  matter  is  the  people  of 
China  have  no  rights  whatsoever  con- 
cerning family  planning  matters.  A 
couple's  legitimate  desire  for  a  family 
is  of  no  concern  or  consequence  to  the 
Chinese  population  planners  and  their 
cheerleaders  in  the  population  control 
community. 

The  result  of  this  cruel  and  Inhu- 
mane assault  on  the  family  has  been 
nearly  110  million  children  aborted 
since  1979— a  number  equal  to  the 
combined  population  of  England  and 
France — and  most  of  these  alK>rtions 
are  the  result  of  some  degree  of  gov- 
ernment coercion.  The  result  has  also 
been  millions  of  women  and  men  steri- 
lized under  government  compulsion  or 
threat  of  pimishment  and  still  millions 
more  women  who  have  undergone 
mandatory  lUD  insertions. 

There's  no  pretense  of  choice  or 
freedom  in  the  PRC.  The  government 
demands,  bullies,  and  orders— the 
people  obey  or  are  punished. 

In  their  exhaustive  1988  study  on 
population  trends  in  the  PRC.  China 
experts.  Judith  Banister  and  Karen 
Hardee-Cleaveland  of  the  U.S.  Bureau 
of  the  Census  conclude: 

Today,  Chinese  couples  still  are  not  given 
a  choice  about  whether  they  practice  family 
planning,  how  many  children  they  have, 
when  they  have  the  allowed  birth  or  births, 
whether  or  not  to  sign  family  plarming  con- 
tracts, or  what  form  of  birth  control  they 
will  use. 

Recent  information  clearly  suggests 
that  coercion  is  actually  getting 
worse— not  better  in  the  PRC. 

Therefore,  Mr.  Speaker.  I  strongly 
urge  Members  to  support  my  motion 
to  instruct  conferees. 

This  is  clearly  a  humanitarian  effort 
that  should  be  supported  by  all. 

Mr.  Speaker.  I  am  including  a  fact 
sheet  on  the  Armstrong-DeConcini 
amendment  at  this  point  in  the 
Record. 

Factsheet 

akmstbong-dbcohcini  amendment  on  asylum 

for  prc  nationals 

Current  Law:  A  section  of  the  Immigrar 

tion  and  NaturalizaUon  Act  (8  U.S.C.  1103) 


empowers  the  Attorney  General  to  iiBue 
policy  guidelines  to  be  followed  in  the  adju- 
dication of  applications  for  asylum.  The  At- 
torney General  Issued  guidelines  instructing 
asylum  adjudicators  to  give  "careful  consid- 
eration" to  applications  from  PRC  nationals 
who  seek  asylum  because  they  have  defied 
their  government's  population  control  poli- 
cies. 

(Current  Practice:  The  INS  has  not  imple- 
mented these  guidelines.  It  continues  to 
seek  deportation  orders  against  PRC  nation- 
als who  fear  persecution  because  they  have 
not  complied  with  the  government's  "one 
couple,  one  child"  policy.  Moreover,  the 
Board  of  Immigration  Appeals  in  a  May  12 
decision  to  deport  a  PRC  national,  said  that 
it  was  not  bound  by  the  DOJ  guidelines. 

Armstrong  Amendment:  The  Armstrong 
amendment  would  codify  and  expand  exist- 
ing DOJ  policy  by  requiring  the  Secretary 
of  State  and  the  Attorney  General  to  pro- 
mulgate regulations  and  guidelines  that 
would  require  asylum  and  refugee  adjudica- 
tors to  give  the  "fullest  possible  consider- 
ation to  applications  from  nationals  of  the 
PRC  who  express  a  fear  of  persecution  upon 
return  to  that  country  because  they  refuse 
to  abort  a  pregnancy  or  resist  sterilization 
in  violation  of  Chinese  Communist  Party  di- 
rectives on  population." 

WHY  THIS  AMENDMENT  SHOULD  BE  ADOFTD 

The  Chinese  government's  population 
control  policy  that  bars  families  from 
having  more  than  one  child  is  strictly  en- 
forced—often by  means  of  compulsory  abor- 
tions and  sterilizations. 

About  50  PRC  nationals  have  sought 
asylum  in  the  U£..  fearing  stringent  sanc- 
tions because  of  their  defiance  of  their  gov- 
ernment's population  control  policy.  DOJ 
guidelines,  noting  that  the  PRC  government 
views  such  defiance  as  an  act  of  "political 
dissent,"  state  that  "a  finding  of  the  requi- 
site 'well-founded  fear  of  persecution'  under 
these  circumstances  is  reasonable."  This 
constitutes  persecution  for  "political  opin- 
ion" under  the  Immigration  Act  and  would 
result  in  a  grant  of  asylum. 

The  INS  nevertheless  continues  to  fight 
such  asylum  requests,  even  in  the  most  ex- 
treme circumstances.  For  example,  they  are 
seeking  to  deport  Mr.  Zhao,  a  PRC  national. 
In  October  1984.  according  to  court  deposi- 
tions. Chinese  police  burst  into  Mr.  Zhao's 
home  and  brought  his  wife  to  a  hospital  in 
order  to  abort  her  child.  Mrs.  Zhao,  who  was 
in  the  ninth  month  of  her  pregnancy,  was 
beaten  and  went  Into  labor  enroute  to  the 
hospital.  Her  child,  bom  alive,  was  strangled 
by  government  officials  while  Mr.  SOiao 
tried  to  intervene.  Mr.  Zhao  subsequently 
escaped  to  the  U.S.  and  sought  asylum.  An- 
nette S.  Elstein.  an  Immigration  Judge  in 
New  York,  ordered  Mr.  Zhao  deported,  ar- 
guing that  he  bad  not  demonstrated  a  "well- 
founded  fear  of  persecution." 

An  INS  attorney  in  New  York  recently 
filed  a  brief  in  opposition  to  an  asyltmi  re- 
quest from  a  PRC  national  who  feared  per- 
secution because  he  had  not  complied  with 
the  "one  couple,  one  child"  edict.  The  INS 
brief  argued  that  the  request  for  asylum 
"does  not  rise  to  the  level  of  a  finding  of  a 
well  founded  fear  [of  penecutionl"  because 
the  policy  has  been  "applied  to  the  nation 
as  a  whole."  This  directly  contravenes  DOJ 
guidelines  which  state  that  "a  finding  of  the 
requisite  'well-founded  fear  of  perMcution' 
under  these  circumstances  is  reasonahle." 

The  agency  is  also  seeking  to  deport  Mr. 
Tim  Pan  Lee.  a  Roman  Catholic  who  was 
prohibited  from  working  for  a  period  of  six 
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months  and  whose  family's  supply  of  food 
and  water  was  cut  off  after  the  birth  of  his 
second  child.  When  Mrs.  Lee  became  preg- 
nant with  their  third  child,  Mr.  Lee  fled  the 
country  and  sought  asylum  in  the  U.S.  Mrs. 
Lee  was  subsequently  compelled  by  the  gov- 
ernment to  have  an  abortion.  An  immigra- 
tion court  Judge,  citing  the  DOJ  guidelines, 
found  in  Lee's  favor.  The  INS  has  appealed 
this  ruling  to  the  Board  of  Immigration  Ap- 
peals. 

The  Board  of  Immigration  Appeals  has 
argued  that  it  Is  not  bound  by  the  DOJ 
guidelines.  In  a  May  12  ruling,  the  board 
found  that  these  guidelines  "were  directed 
to  the  Immigration  and  Naturalization  Serv- 
ice, rather  than  the  immigrstion  Judges  and 
this  board. "  It  ordered  Jin  Han  Chang,  who 
had  sought  asylum  under  the  DOJ  guide- 
lines, deported. 

Thus,  neither  the  INS  nor  the  Justice  De- 
partment's Board  of  Immigration  Appeals 
have  implemented  the  DOJ  guidelines. 
Indeed,  the  INS  has  made  only  the  most 
minimal  efforts  to  make  its  various  offices 
aware  of  the  guidelines.  EJespite  the  Attor- 
ney General's  instruction  to  the  INS  Com- 
missioner to  "insure  that  these  guidelines 
are  immediately  distributed  to  INS  head- 
quarters, all  regional,  district  and  local  of- 
fices," it  appears  that  the  INS  has  not  dis- 
seminated the  policy  guidelines.  Duke 
Austin,  an  INS  spokesman,  recently  told  the 
New  York  Times  that  his  agency's  district 
directors  were  made  aware  of  the  guidelines 
at  a  conference  held  in  San  Diego  last  Sep- 
tember, but  that  "no  corresponding  addi- 
tional instructions  were  put  out." 

The  INS  continues  to  seek  deportation 
orders  against  Chinese  nationals  who  fear 
persecution  because  they  have  defied  their 
government's  "one  couple,  one  child"  poli- 
cies, and  the  Board  of  Immigration  Appeals 
continues  to  deny  them  asylum. 

The  Armstrong  amendment  would  by  stat- 
ute apply  the  E>OJ  policy  to  all  relevant 
agencies,  including  INS  and  the  Board  of 
Immigration  Appeals.  It  would  thereby 
assure  that  applications  for  asylum  by  Chi- 
nese nationals  who  fear  persecution  because 
they  have  defied  the  party's  population  con- 
trol policies  would  be  given  the  fullest  possi- 
ble consideration. 

lix.  Speaker,  I  yield  back  the  bal- 
ance of  my  time. 

The  SPEAKER  pro  tempore.  With- 
out objection,  the  previous  question  is 
ordered  on  the  motion  to  instruct. 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  to  instruct 
offered  by  the  gentleman  from  New 
Jersey  [Mr.  Smith]. 

The  motion  was  agreed  to. 

A  motion  to  reconsider  was  laid  on 
the  table.       

The  SPEAKER  pro  tempore.  The 
Speaker  will  appoint  conferees  upon 
his  return. 


PERSONAL  EXPLANATION 

Mr.  WISE.  Mr.  Speaker,  I  would 
note  that  yesterday  I  was  unavoidably 
detained  tChd  happily  detained  for  the 
birth  of  our  second  child,  and  in  so 
doing  unfortunately  missed  four  votes. 

Had  I  been  present,  Mr.  Speaker,  on 
the  Donnelly  amendment,  recorded 
vote  No.  267, 1  would  have  voted  "no." 


On  the  Stark  amendment,  recorded 
vote  No.  268,  I  would  have  voted 
"aye." 

On  the  Durbin  amendment,  recorded 
vote  No.  269,  I  would  have  voted  "no." 

On  the  final  passage  of  H.R.  3299, 
recorded  vote  No.  270,  I  would  have 
voted  "aye." 

The  SPEAKER  pro  tempore.  The 
Chair  would  inquire  if  the  gentleman 
would  like  to  add  to  that  the  name  of 
the  child  and  weight? 

Mr.  WISE.  I  would  be  happy  to,  Mr. 
Speaker.  Alexandra  Stewart  Wise  was 
bom  at  1:36  p.m.  weighing  7  pounds 
and  14  ounces  and  she  and  her  mother 
are  doing  fine. 


WAYS  AND  MEANS  COMMITTEE 
OVERSIGHT  SUBCOMMITTEE 
INVESTIGATION  OF  GOVERN- 
MENT-SPONSORED ENTER- 
PRISES 

(Mr.  PICKLE  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarlcs.) 

Mr.  PICKLE.  Mr.  Speaker,  I  wish  to 
call  my  colleagues'  attention  to  re- 
marks I  made  yesterday  in  a  special 
order  of  the  House,  concerning  the  ef- 
forts of  the  Ways  and  Means  Over- 
sight Subcommittee  to  better  under- 
stand the  risks  associated  with  Gov- 
ernment-sponsored enterprises.  These 
remarks  are  printed  on  page  H6649  of 
the  Congressional  Record  for  Octo- 
ber 4,  1989. 

When  I  speak  of  GSE's,  I  am  refer- 
ring to  organizations  such  as  Fannie 
Mae,  FYeddie  Mac,  Sallie  Mae,  and  the 
Farm  Credit  System.  GSE's  are  corpo- 
rations created  by  Federal  charter, 
which  are  backed  by  the  implicit  guar- 
antee of  the  U.S.  Treasury,  but  which 
are  completely  off  the  Federal  budget. 

I  primarily  want  to  alert  the  Mem- 
bers of  the  House  that  because  GSE's 
have  the  implicit  backing  of  the  Fed- 
eral Treasury,  they  represent  an  in- 
herent risk  to  the  taxpayer.  Over  the 
past  3  years  these  potential  risks  have 
become  all  too  real,  and  Congress  has 
had  to  spend  tens  of  billions  of  dollars 
in  bailouts.  Mr.  Speaker,  let  me  be 
clear,  I  do  not  wish  to  leave  the  infer- 
ence that  any  GSE  Is  presently  in  fi- 
nancial difficulty,  and  I  do  not  feel 
that  there  is  any  reason  for  public 
alarm.  However,  I  do  believe  that 
these  operations  merit  careful  scruti- 
ny. 

It  is  for  this  reason  that  I  joined 
with  Congressman  Graoison  and  Con- 
gressman ScHULZE  to  initiate  legisla- 
tion requiring  the  Treasury  Depart- 
ment to  study  and  report  on  GSE's. 
The  public,  the  Congress,  and  the  ad- 
ministration all  have  a  strong  interest 
in  seeing  that  GSE's  are  soundly  man- 
aged so  as  to  anticipate  and  minimize 
the  risks  inherent  in  carrying  out 
their  important  public  purpose.  We 
hope  to  keep  the  House  informed  of 


the  progress  made  by  the  Treasury 
Department  in  carrying  out  this  study, 
and  I  urge  my  colleagues  to  give  care- 
ful consideration  to  these  important 
issues. 


TRIBUTE  TO  JOSEPH  WHEELER 
SEWELL,  BASEBALL  GREAT 

(Mr.  CALLAHAN  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarlcs.) 

Mr.  CALLAHAN.  Mr.  Speaker, 
Monday  will  be  a  great  day  for  the 
wonderful  State  of  Alabama  for  on 
this  day,  91  years  ago,  October  9,  1898, 
in  the  town  of  Titus,  one  of  baseball's 
greatest  players  and  one  of  Alabama's 
greatest  sons  was  bom.  Named  after 
his  father's  confederate  war  hero, 
Joseph  Wheeler  SeweU  was  bom  the 
son  of  a  country  doctor  and  loving 
mother,  Wes  and  Sudie  Sewell.  Little 
did  Joe's  proud  parents  realize  that 
three  of  their  six  children.  Tommy, 
Luke,  and  Joe.  would  all  make  their 
mark  as  major  league  baseball  players. 

Upon  his  graduation  from  the  Uni- 
versity of  Alabama  in  1920  where  Joe 
had  met  his  future  loving  wife  of  63 
years,  the  former  Ms.  Willie  Veal,  Joe 
stopped  in  New  Orleans  where  he 
helped  the  New  Orleans  Pelicans  to 
the  Southern  League  championship 
before  making  his  way  to  the  1920 
Cleveland  Indians.  In  Cleveland,  Joe 
was  again  instrumental  as  the  starting 
shortstop  to  that  team's  winning  its 
first-ever  World  Series. 

Many  remember  Joe  as  the  man  who 
both  preceded  Babe  Ruth  in  the  bat- 
ting lineup  and  roomed  with  Lou 
Gehrig  for  the  5  years  that  Joe  was  a 
New  York  Yankee,  but  Alabama  re- 
members Joe  Sewell  as  the  most  diffi- 
cult man  in  baseball  history  to  strike 
out.  That's  right— no  one  since  the  be- 
ginning of  baseball  has  been  tougher 
to  whiff  than  the  5'8"  Alabama  son.  I 
submit  that  Joe's  strikeout  records  of 
fewest  for  a  career— 114  times  in  14 
seasons;  most  consecutive  games 
played  without  striking  out— 115;  and 
fewest  strikeouts  in  a  season  for  an  ev- 
eryday player  of  3,  done  in  both  the 
1930  and  1932  seasons,  will  stand  for 
as  long  as  the  national  pastime  of  this 
glorious  Nation  is  played. 

Great  as  these  records  are,  Joe 
Sewell  was  also  an  excellent  fielder 
who  led  his  league  in  fielding  twice, 
and  as  if  all  this  weren't  enough,  Joe 
Sewell  is  also  one  of  baseball's  iron- 
men  whose  1,103  consecutive  games 
played  stiU  ranks  sixth  on  the  all-time 
major  league  list. 

But  Monday,  on  his  91st  birthday, 
while  he  happily  resides  with  his  son 
Jimmy  and  daughter-in-law  Sue  at 
their  home  in  Mobile  AL.  wants  our 
Nation  to  recognize  Joseph  Wheeler 
Sewell  not  as  a  member  of  the  Alaba- 
man and  National  Baseball  Halls  of 
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Fame,  but  as  a  great  American  and  a 
wonderful  Christian  who  has  lived  his 
life  as  a  true  American  hero,  a  man 
who  never  refuses— even  today— the 
autograph  requests  of  this  Nation's 
great  and  adoring  youth  who  forever 
search  for  and  need  role  models  like 
Joe.  On  your  big  day  Joe,  this  Nation 
salutes  you.  We  hope  you  live  for  an- 
other 91  years.  God  Bless  you  Joe 
Sewell,  and  happy  birthday. 


a  1620 

WE      SHOULD      GET      A      MUCH 

BETTER  EXPLANATION  OP  THE 

SITUATION  IN  PANAMA 

(Mrs.  SCHROEDER  asked  and  was 

given  permission  to  address  the  House 

for  1  minute  and  to  revise  and  extend 

her  remarks.) 

Mrs.  SCHROEDER.  Mr.  Speaker, 
when  President  Bush  was  elected,  I,  as 
many  other  people,  applauded  his 
statement  that  he  wanted  a  kinder 
and  gentler  America.  But  I  did  not 
know  that  that  was  going  to  extend  to 
Noriega.  I  must  say  that  I,  as  many 
others,  have  been  very,  very  perplexed 
by  the  administration's  explanation  of 
what  happened. 

We  keep  hearing  they  did  not  get 
enough  invitations  to  the  coup.  I 
mean,  how  often  do  you  have  any  in- 
formation about  a  coup? 

They  then  said.  well,  they  did  not 
have  enough  intelligence.  My  good- 
ness, we  have  got  South  come  down 
there.  That  is  the  headquarters  of  our 
commander  of  the  whole  south  region, 
with  tens  of  thousands  of  soldiers.  And 
we  are  talking  about  not  a  huge  conti- 
nent, we  are  talking  about  Panama, 
very  small  place.  What  do  you  mean, 
with  all  that  notice,  that  we  did  not 
know  where  Noreiga  was  and  we  did 
not  know  what  to  do  and  this  and  that 
and  the  other?  I  really  find  all  of  this 
very,  very  troubling. 

I  certainly  hope  that  we  can  get  a 
much  better  explanation.  There  has 
got  to  be  more  than  we  have  heard  so 
far  or  we  are  really  In  trouble. 


grand  juries;  given  a  golden  opportuni- 
ty to  say  to  the  rest  of  Central  and 
South  America  that  we  mean  what  we 
say  and  we  stand  behind  what  we 
mean. 

But  I  am  sorry  to  stand  in  this  well 
and  tell  you  that  the  administration, 
the  President,  froze  at  the  controls, 
froze  at  the  controls,  and  has  let  an 
opportunity  pass  to  do  away  with  this 
tin  dictator  who  Is  allowing  the  Impor- 
tation of  drugs  Into  this  country  that 
are  killing  our  youth  and  going  to  the 
very  roots  of  our  society. 


THE  UNITED  STATES  MISSED  A 

GOLDEN       OPPORTUNITY       IN 

PANAMA 

(Mr.  DERRICK  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  DERRICK.  Mr.  Speaker,  you 
know.  It  seems  to  me  that  I  recall  just 
a  couple  of  weeks  ago  the  President  of 
the  United  States  told  the  American 
people  that  he  was  committed  to 
taking  whatever  steps  are  necessary  to 
win  the  war  on  drugs. 

Yesterday  this  administration  and 
this  country  took  a  giant  step  back- 
wards. It  was  given  a  golden  opportu- 
nity to  end  a  reign  of  terror,  the 
golden  opportunity  to  do  away  with  a 
thug  who  has  been  Indicated  by  two 


THE  AMERICAN  PEOPLE  DE- 
SERVE SOME  ANSWERS  ABOUT 
WHAT  WAS  OR  WAS  NOT  DONE 
IN  PANAMA 

(Mr.  SCHUMER  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 

his  remarks.)  

Mr.  SCHUMER.  Mr.  Speaker,  the 
American  people  deserve  some  answers 
about  what  was  or  was  not  done  In 
their  name  In  Panama. 

For  years  we  have  been  declaring 
war  against  drugs.  Tuesday  some  re- 
ports Indicate  that  we  were  given  a 
chance  to  capture  the  most  notorious 
drug  dealer  In  the  world.  What  did  we 
do?  Did  we  pass  up  an  opportuntlty  to 
capture  the  man  personally  responsi- 
ble, the  man  Indicted  In  our  courts  for 
shipping  tons  of  drugs  onto  our 
streets?  That  Is  the  question  the 
American  people  should  have  an- 
swered. 

Mr.  President.  It  Is  time  for  a  full  ac- 
counting. There  are  more  different 
conflicting  versions  of  what  happened 
in  Panama  floating  around,  most  from 
different  people  in  your  administra- 
tion, than  Carter  has  Little  Liver  PUls. 
We  have  had  one  version  saying  the 
rebels  did  not  want  to  give  Noriega  up; 
another  version  saying  it  was  too  risky 
to  capture  him;  a  third  version  saying 
it  was  a  plot  to  trick  us;  and  another 
version  saying  we  could  not  make  up 
our  minds  in  time. 

Mr.  President,  which  Is  It?  What 
happened?  Why  did  we  miss  the  op- 
portunity and  pass  up  one  of  the 
world's  greatest  thugs? 

Mr.  President,  the  American  people 
support  your  tough  words  on  drugs, 
but  they  would  support  tough  action 
as  well. 


SOME  REFLECTIONS  ON  THE 
PANAMA  COUP 

(Mr.  DYSON  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  DYSON.  Mr.  Speaker,  everyone 
In  this  country,  and  most  of  the  civil- 
ians In  Panama,  followed  Tuesday's  at- 
tempted coup  against  General  Noriega 
with  hopeful  expectation.  We  all 
would  like  to  see  Noriega  toppled  by 
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the  very  troops  who  have  been  the 
basis  of  his  support. 

The  coup,  as  we  learned  with  disap- 
pointment, failed.  A  small  company  of 
PDF  soldiers,  whose  primary  responsi- 
bility Is  to  guard  Noriega's  central 
command  headquarters,  took  control 
of  the  building  for  a  few  hours.  They 
lost  it  to  Noriega-loyalist  troops  who 
laid  siege  to  the  headquarters  almost 
as  soon  as  the  dissident  officers 
claimed  to  have  secured  It. 

My  first  concern  Is  for  the  safety  of 
American  lives  and  property,  and  for 
the  security  of  the  Panama  Canal.  But 
tense  and  Inherently  dangerous  as  the 
situation  was.  there  appears  to  have 
been  no  direct  threat  to  U.S.  citizens 
or  Interests. 

Now  the  question  Is  whether  it 
would  have  been  In  our  Interest  to 
have  done  more  to  make  the  coup  at- 
tempt a  success. 

The  facts  on  the  coup  are  still 
coming  in,  but  I  can  tell  you  this 
much.  The  very  day  of  the  coup  a 
rumor  began  circulating  that  Noriega 
had  been  under  house  arrest,  that  the 
leaders  of  the  coup  had  attempted  to 
deliver  him  to  UJS.  custody,  but  that 
the  U.S.  had  refused  to  accept  him. 

If  it  appears  that  there  Is  some  truth 
to  this  story.  I  am  disappointed  by 
what  I  have  learned.  As  chairman  of 
the  House  Subcommittee  on  the 
Panama  Canal.  I  have  worked  to  sup- 
port this  country's  policy  toward 
Panama.  I  have  done  so  for  two  rea- 
sons. First,  because  I  have  always  be- 
lieved that  an  internal  coup,  initiated 
by  the  PDF.  was  the  best  solution  to 
getting  lid  of  Noriega.  Second,  because 
the  administration  has  let  me  know.  In 
no  uncertain  terms,  that  this  Is  pre- 
cisely what  they  believed  as  well,  and 
that  a  coup  would  be  the  inevitable 
result  of  our  pressure  to  isolate  Nor- 
iega. 

If  It  Is  the  case  that  we  have  let  our 
best  hope  for  getting  rid  of  Noriega 
slip  away  out  of  confusion  or  because 
we  simply  weren't  prepared,  I  will 
have  to  reconsider  my  support  for  the 
administration's  entire  Panama  policy. 
I  believe  many  of  my  colleagues  In  the 
Congress  are  already  wondering  why 
we  weren't  more  aggressively  involved. 

But  while  we  wait  for  the  smoke  to 
clear  and  to  get  a  complete  picture  of 
the  coup  attempt,  there  is  something 
Important  to  keep  In  mind. 

The  United  States  can  drive  a  jeep 
into  downtown  Panama  City  and  take 
castody  of  Noriega  anytime  we  believe 
it  will  serve  our  interests  to  do  so.  We 
know  precisely  where  he  is  at  all 
times.  We  can  disarm  his  guards,  put 
him  In  handcuffs  and  toss  him  into  an 
American  jail  In  the  span  of  a  few 
short  hours. 

Our  ability  to  do  this  Isn't  In  ques- 
tion. The  Issue  Is  only  that,  for  the 
time  being,  such  an  action  would  not 
serve  our  Interests  or  purposes.  At  this 
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time,  such  an  action  would  only  com- 
pound our  problems  without  in  fact 
improving  the  situation  in  Panama 
very  much. 

Right  now,  if  Noriega  forces  this 
coimtry  to  take  direct  military  action 
against  him,  we  would  certainly  win 
the  battle,  but  he  would  win  the  war. 

Noriega  should  keep  in  mind  that 
times  change.  He  isn't  invulnerable. 
The  PDF  have  now  made  two  at- 
tempts to  depose  him.  They  will  or 
should  make  a  third. 

And  he  should  keep  in  mind  that  the 
people  of  this  country  are  not  going  to 
give  up  or  go  away.  There  may  come  a 
day  when  our  interests  are  best  served 
by  taking  Noriega  forcibly  into  U.S. 
custody.  If  that  day  comes,  the  Ameri- 
caiT  people,  I  believe,  would  support 
such  a  move. 


APPOINTMENT  OP  CONFEREES 
ON  H.R.  2712.  EMERGENCY  CHI- 
NESE ADJUSTMENT  OF  STATUS 
FACILITATION  ACT  OF  1989 

The  SPEAKER.  The  Chair  appoints 
the  following  conferees  on  H.R.  2712. 
the  Einergency  Chinese  Adjustment  of 
Status  Facilitation  Act  of  1989: 

Messrs.  Brooks,  Morrison  of  Con- 
necticut. Berman,  Smith  of  Texas,  and 

McCOLLUM. 


APPOINTMENT  OF  CONFEREES 
ON  H.R.  1487,  FOREIGN  RELA- 
TIONS AUTHORIZATION  ACT, 
FISCAL  YEARS  1990  AND  1991 

The  SPEAKER.  The  Chair  appoints 
the  following  conferees  on  H.R.  1487. 
Foreign  Relations  Authorization  Act, 
fiscal  years  1990  and  1991: 

From  the  Committee  on  Foreign  Af- 
fairs, for  consideration  of  the  entire 
House  bill  and  the  entire  Senate 
amendment,  and  modifications  com- 
mitted to  conference:  Messrs.  Fascell, 
Hamilton,  Solarz,  Wolpe,  Crockett, 
Gejoehson,  Dymallt,  Smith  of  Flori- 
da, Herman,  Broomfield,  Oilman,  La- 
GOMARSiNO,  Leach  of  Iowa,  Roth,  and 
Ms.  Snowe. 

As  additional  conferees  from  the 
Committee  on  Armed  Services,  for 
consideration  of  sections  1016  and 
1030  of  the  Senate  amendment,  and 
modifications  committed  to  confer- 
ence: Messrs.  Mavroules,  McCxmoY, 
and  McCrery. 

As  additional  conferees  from  the 
Committee  on  Banking,  Finance,  and 
Urban  Affairs,  for  consideration  of 
sections  631,  632,  633,  1021,  1025,  and 
1030  of  the  Senate  amendment,  and 
modifications  committed  to  confer- 
ence: Btr.  Gonzalez,  Mi.  Fauntroy, 
Ms.  Oakar.  Mr.  Wylie.  and  Mr.  Be- 

REUTEK. 

As  additional  conferees  from  the 
Committee  on  Education  and  Labor, 
for  consideration  of  section  134  of  the 
Senate  amendment,  and  modifications 


committed  to  conference:  Messrs. 
Hawkins,  Williams,  and  Gunderson. 

As  additional  conferees  from  the 
Committee  on  Energy  and  Commerce, 
for  consideration  of  sections  221 
through  229  of  the  House  bill  and  sec- 
tions 208,  701  through  707.  and  1025  of 
the  Senate  amendment,  and  modifica- 
tions committed  to  conference:  Messrs. 
DiNGELL,  Markey,  and  Rinaloo. 

As  additional  conferees  from  the 
Committee  on  Interior  and  Insular  Af- 
fairs, for  consideration  of  section  1041 
of  the  Senate  amendment,  and  modifi- 
cations committed  to  conference: 
Messrs.  Udall,  Vento,  and  Young  of 
Alaska. 

As  additional  conferees  from  the 
Committee  on  the  Judiciary,  for  con- 
sideration of  sections  138  and  213  of 
the  House  bill  and  sections  111,  114, 
120,  131,  502,  503,  504,  1008,  1037,  1042, 
1046,  1047,  1048,  1049,  and  1057  of  the 
Senate  amendment,  and  modifications 
committed  to  conference:  Messrs. 
Brooks,  EIdwards  of  California,  Mor- 
rison of  Connecticut,  Fish,  and  Smith 
of  Texas. 

As  additional  conferees  from  the 
Committee  on  Merchant  Marine  and 
Fisheries,  for  consideration  of  sections 
1013,  1038,  and  1044  of  the  Senate 
amendment,  and  modifications  com- 
mitted to  conference:  Messrs.  Jones  of 
North  Carolina,  Studds,  Dyson,  Davis, 
and  Young  of  Alaska. 

As  additional  conferees  from  the 
Committee  on  Post  Office  and  Civil 
Service,  for  consideration  of  sections 
120,  121,  141  through  152,  161  through 
164,  1011,  and  1051  of  the  Senate 
amendment,  and  modifications  com- 
mitted to  conference:  Messrs.  Ford  of 
Michigan,  Ackerman,  Sikorski, 
HoRTON,  and  Morella. 

As  additional  conferees  from  the 
Committee  on  Public  Worlcs  and 
Transportation,  for  consideration  of 
sections  116  and  221  of  the  Senate 
amendment,  and  modifications  com- 
mitted to  conference:  Messrs.  Ander- 
son, Oberstar,  Bosco,  Hammer- 
schmidt,  and  Petri. 

As  additional  conferees  from  the 
Committee  on  Rules,  for  consideration 
of  sections  1002  and  1036  of  the 
Senate  amendment,  and  modifications 
committed  to  conference:  Messrs.  Der- 
rick, Beilenson,  and  Quillen. 

As  additional  conferees  from  the 
Permanent  Select  Committee  on  Intel- 
ligence for  consideration  of  section 
1008  of  the  Senate  amendment,  and 
modifications  committed  to  confer- 
ence: Messrs.  Beilenson,  McCurdy, 
and  Livingston. 


D  1600 

TRIBUTE  TO  BONNIE  PUGH 

(Mrs.  BOGGS  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  her 
remarks.) 


Mrs.  BOGGS.  Mr.  Speaker,  I  rise  to 
say  a  formal  farewell  with  family 
members  and  friends,  to  Bonnie  Pugh, 
and  to  salute  her  exemplary  service  to 
this  country.  Bonnie  Pugh,  of  course, 
is  the  wife  of  Robert  Pugh,  our  Am- 
bassador to  Chad,  who  was  killed  on 
the  fateful  flight  from  Chad  to  Paris 
most  recently. 

Bonnie  Pugh  was  educated  at  the 
University  of  California  at  Berkeley. 
She  married  a  young  Marine  officer, 
and  she  was  his  stalwart  companion 
throughout  his  military  service.  When 
he  joined  the  State  Department, 
Bonnie  became  one  of  those  wonderful 
Foreign  Service  wives  who  extends  the 
service  of  their  husbands,  rendering  to 
our  Nation. 

I  had  the  honor  of  Imowing  her 
work  first  hand  when  they  were  sta- 
tioned in  Greece.  My  daughter,  Cokie 
Roberts,  and  her  husband,  Stephen, 
were  there  at  the  same  time.  We  all 
had  an  opportunity  to  see  some  of 
Bonnie's  fine  work  when  her  husband, 
Robert,  was  a  congressional  liaison  for 
the  State  Department. 

However,  it  was  in  Beirut  where  she 
really  shone  in  her  love  and  her  exten- 
sion of  service  to  Members  and  to  our 
country.  It  was  there  that  she  stayed 
the  entire  time  that  her  husband  was 
stationed  in  Beirut,  giving  comfort  and 
strength  and  courage  to  the  whole 
American  community,  and  to  those 
other  diplomats  who  were  strong 
enough  and  courageous  enough  to  stay 
there. 

It  is  a  very  sad  note  that  a  woman 
such  as  Bonnie  Pugh  had  to  be  inad- 
vertently engaged  in  jui  act  of  terror- 
ism. I  would  say  in  her  words,  she 
would  wish  to  be  remembered  making 
certain  that  she  served  all  of  the  areas 
of  our  country's  life  and  of  our  coun- 
try's intention,  throughout  the  world, 
and  that  she  would  be  glad  to  be  a 
martyr  in  the  cause  of  peace. 
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PANAMA  NEEDED  THE  UNITED 
STATES 

(Mr.  SMITH  of  Florida  asked  and 
was  given  permission  to  address  the 
House  for  1  minute  and  to  revise  and 
extend  his  remarks.) 

Mr.  SMITH  of  Florida.  Mr.  Speaker, 
it  is  unfortimate  indeed  what  hap- 
pened on  Tuesday  in  Pamama.  While  I, 
like  some  of  my  colleagues  before  me, 
would  criticize  the  President  of  the 
United  States  and  the  chain  of  com- 
mand aU  the  way  down,  for  failing  to 
be  ready  for  an  event  for  which  we, 
ourselves,  have  been  calling  for 
months  and  months,  and  for  failing  to 
have  the  intelligence  capability  to 
know  where  the  man  whom  we  wish  to 
have  removed  is,  every  single  minute 
of  the  day,  especially  after  notification 
in  advance  of  an  impending  coup.  Not- 
withstanding that,  it  is  really  a  sad 
day  because  the  losers  in  this  are,  once 


again,  the  people  of  Panama  who  have 
been  denied  the  right  to  charter  their 
own  course,  their  own  will,  for  democ- 
racy. Once  again,  the  people  of 
Panama  have  been  given  the  short  end 
of  the  stick.  They  had  the  guts  to  go 
and  obtain,  through  an  election  proc- 
ess, a  victory  for  freedom.  They  won 
that  election,  and  it  was  stolen  from 
them  by  General  Noriega. 

They  then  had  the  courage  in  the 
shape  of  a  small  band  of  loyal  officers 
to  decide  if  it  was  time  to  do  some- 
thing, for  their  own  reasons,  but  also 
for  democracy,  and  let  it  not  be  lost 
that  they  Issued  a  call  on  the  radio  for 
immediate  elections  under  OAS  super- 
vision as  soon  as  possible,  while  they 
stiU  had  control. 

It  was  through  these  people  and  the 
attempts  that  the  Panamanians  have 
shown  that  drew  feelings,  and  we  were 
not  for  them.  We  found  a  lot  of  rea- 
sons on  Tuesday  not  to  be  there  for 
the  Panamanians,  but  nobody  else 
was,  either.  The  shame  of  this  whole 
incident  is  that  it  mirrors  the  ineffec- 
tiveness in  this  whole  hemisphere  of 
policies  not  implemented,  and  rhetoric 
hollow  in  words. 

It  is  time  to  start  standing  up  for  de- 
mocracy. Not  only  do  Americans  desire 
that,  but  the  Panamanians  and  others 
in  this  hemisphere  deserve  it. 


TOO  MUCH  RECONCILIATION 

(Mr.  WISE  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  WISE.  Mr.  Speaker,  after  much 
debate,  I  voted  against  passage,  final 
passage,  of  the  budget  reconciliation 
measure. 

While  there  were  several  good  fea- 
tures in  this  bill,  such  as  child  care 
provisions,  I  felt  that  the  overall  bad 
outweighed  the  overall  good.  For  in- 
stance, the  budget  reconciliation  bill  is 
to  reduce  the  deficit,  but  I  have  a 
sneaking  suspicion  the  bill  which  was 
to  reduce  the  deficit  may  end  up  in- 
creasing it. 

Second,  the  bill  almost  completely 
eliminates  major  Medicare  without  re- 
placing care  for  low  and  middle 
income,  and  comes  on  top  of  the  cap- 
ital gains  reduction  which  only  adds  to 
the  deficit  while  giving  little  relief  to 
middle  income  persons. 

Third,  this  bill  became  a  legislative 
barbell,  with  more  and  more  weighty 
matters  getting  hung  on  the  end. 
After  a  while,  Mr.  Speaker,  it  simply 
cannot  be  lifted. 

FimJly,  I  am  glad  it  is  over.  I  am 
glad  it  is  over,  Mr.  Speaker,  because 
this  reconciliation  process  is  like  the 
reconciliation  process  I  used  to  see  in 
practicing  domestic  relations  law.  Too 
much  reconciliation,  and  after  a  while, 
nobody  can  talk  to  one  another  any- 
more. 


NOBEL  PEACE  PRIZE 

(Mr.  LETVINE  of  California  asked 
and  was  given  permission  to  address 
the  House  for  1  minute  and  to  revise 
and  extend  his  remarks.) 

Mr.  LEVINE  of  California.  Mr. 
Speaker,  I  am  very  pleased  to  stand 
before  my  colleagues  and  compliment 
the  Dalai  Lama  for  the  receipt  of  the 
Nobel  Peace  Prize  earlier  today.  There 
could  be  a  no  more  deserving  recipient 
of  this  extraordinary  honor  than  the 
Dalai  Lama.  In  fact,  Mr.  Speaker,  the 
Nobel  Peace  Prize  is  the  perfect  award 
for  this  noble  champion  of  peace.  I 
cannot  help  but  compare  and  contrast 
with  real  sadness  the  Dalai  Lama's 
face  of  peace  that  is  presented  to  the 
world,  with  the  face  of  repression  and 
brutality  provided  and  given  to  the 
world  by  the  current  government  of 
the  Chinese  People's  Republic.  It  is 
with  real  sadness.  Mr.  Speaker,  that  I 
heard  that  the  government  in  Beijing 
was  critical  of  the  bestowing  of  the 
Nobel  Peace  Prize  on  the  Dalai  Lama, 
because,  in  fact,  with  the  exception  of 
that  government,  I  believe  that  people 
throughout  the  world,  including  the 
people  in  China,  have  every  reason  to 
rejoice  that  a  man  of  peace,  a  man 
who  has  symbolized  nonviolence,  cour- 
age, a  man  who  has  stood  up  to  op- 
pression, and  a  man  who  has  symbol- 
ized nonviolence,  has  been  awarded 
the  Nobel  Peace  Prize  earlier  today. 

The  Dalai  Lama  has  become,  over 
the  past  30  years,  a  symbol  of  peace 
and  a  leading  international  spokesman 
for  the  cause  of  nonviolent  social 
change.  His  spiritual  and  political 
leadership  of  Tibetans  has  been  the 
principal  force  for  the  preservation  of 
the  Tibetan  culture  and  the  Tibetan 
way  of  life.  By  his  example,  and  by  his 
leadership,  nonviolence  remains  the 
tool  of  the  Tibetan  people,  in  their  re- 
sistance to  oppression. 

He  was  selected  to  become  the  Dalai 
Lama  at  the  age  of  2,  after  which  he 
pursued  a  rigorous  18-year  course  in 
metaphysics.  In  a  recent  Time  maga- 
zine profile  of  him  entitled  "Tibet's 
Living  Buddha,"  Time  concludes  that: 

The  single  most  extraordinary  thing 
about  him  may  simply  be  his  sturdy,  unas- 
suming humanity.  He  is,  in  his  way,  as  down 
to  earth  as  the  Hardy  Brown  oxiords  he 
wears  under  his  monastic  robes,  and  in  tiis 
eyes  is  still  the  mischief  of  the  little  boy 
who  used  to  give  his  lamas  fits  with  his  in- 
vincible skills  at  hide-and-seek. 

Times  quotes  his  brother  as  saying: 
I  recall  one  summer  day— I  must  have 
been  about  7— when  my  mother  took  me  to 
the  summer  palace  to  see  his  holiness  *  *  * 
when  we  got  there  tiis  holiness  was  watering 
his  plants.  The  next  tiling  I  knew,  he  was 
turning  the  hose  on  me. 

The  Dalai  Lama  is  renowned  for 
teaching  compassion  and  love  rather 
than  vengeance  or  hate.  In  response  to 
China's  repression  of  his  own  people, 
he  has  said: 


There  is  no  point  in  developing  hatred  for 
the  Chinese.  Rather,  we  should  develop  re- 
spect for  them  and  love  and  compassion. 

Indeed,  it  would  be  difficult  to  devise 
an  award  that  would  take  note  of  all 
the  roles  and  functions  which  His  Ho- 
liness was  fulfiUed  in  such  an  exem- 
plary way.  He  is,  of  course,  a  spiritual 
leader.  However,  his  spirtual  leader- 
ship extends  not  only  to  Tibetan  Bud- 
dists,  but  to  all  people  of  religious 
faith,  both  through  his  devout  exam- 
ple and  through  his  officiation  at  nu- 
merous interfaith  services.  As  an  inter- 
national statesman,  he  kept  alive  the 
hopes  and  cause  of  his  land  and  his 
people  and  has  shown  great  leadership 
and  initiative  in  advancing  the  cause 
of  a  peaceful  resolution  to  the  status 
of  Tibet.  And  as  an  advocate  of  human 
rights,  nonviolence  and  peaceful 
change  he  is  an  inspiration  and  exam- 
ple to  all  who  seek  justice.  Truly,  the 
Nobel  is  the  only  award  that  does  jus- 
tice to  the  work  of  tliis  man. 

I  join  my  colleagues  and  his  Holin- 
esses'  many  well-wishers  throughout 
the  world  today  in  celebrating  the  wise 
and  fitting  choice  of  the  Nobel  Com- 
mittee in  honoring  the  Dalai  Lama's 
wisdom,  his  leadership,  and  the 
strength  of  the  human  spirit  in  the 
face  of  adversity,  which  his  life  so  pro- 
foundly demonstrates. 


D  1640 

REMOVAL  OF  NAME  OF  MEMBER 
AS  COSPONSOR  OF  H.R.  2505 

Mr.  STANGELAND.  Mr.  Speaker.  I 
ask  unanimous  consent  to  have  my 
name  removed  as  a  cosponsor  of  HJl. 
2505.  

The  SPEAKER  pro  tempore  (Mr. 
Olin).  Is  there  objection  to  the  re- 
quest of  the  gentleman  from  Minneso- 
ta? 

There  was  no  objection. 


PANAMA  AND  NORIEGA 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  California  [Mr.  Fazio]  is 
recognized  for  5  minutes. 

Mr.  FAZIO.  Mr.  Speaker,  the  coup  in 
Panama  by  mid-level  officers  against  ttie  noto- 
rious drug  trafficker,  Manuel  Noriega,  failed 
after  several  hours  of  figfiting  In  the  capital. 

Rebellious  troops  occupied  tlie  Panama  De- 
partment Forces  f>eadquarters  in  Panama 
City,  txjt  units  loyal  to  Noriega  regained  con- 
trol of  the  main  barracks  after  heavy  fighting. 

N-xiega,  wtw  was  apparently  hekj  prisoner, 
cor>demned  tt^e  uprising  and  called  it  "yet  aiv 
other  attempt  by  the  United  States  to  prevent 
tf>e  implementation  of  the  Torrijos-Carter  trea- 
ties—on turning  over  the  Panama  (Danal — and 
Install  a  government  of  setkxjts." 

President  Bush  has  denied  that  the  U.S. 
Govenvnent  instigated  tf>e  coup  attempt 
However,  otf>er  administratxxi  officials  ftave 
saki  word  had  passed  at  least  tfvee  times  this 
week  that  an  attempt  against  Noriega  was  im- 
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minent.  Others  have  said  that  his  fate  was  dis- 
cussed with  a  U.S.  officer  while  being  held 
prisoner. 

President  Bush's  desire  that  Noriega  be 
ousted  has  been  dear  in  numerous  state- 
ments since  he  took  office,  including  one  in 
May  when  he  called  on  Panama's  Defense 
Forces  in  the  strongest  terms  to  reject  Nor- 
iega. "The  will  of  the  people  should  not  be 
thwarted  by  this  man  and  a  handful  of  these 
Doberman  thugs,"  Bush  said  at  that  time,  call- 
ing on  Panamanians  to  "do  everything  they 
can  to  get  Mr.  Noriega  out  of  there." 

Yet  in  this  instance,  the  President  did  noth- 
ing. The  Bush  administration  had  the  opportu- 
nity to  intervene  on  the  side  of  the  coup  lead- 
ers. He  missed  a  precious  opportunity  to  oust 
Noriega 

The  question  is,  did  we  know.  Mr.  Presi- 
dent? And  if  we  did  know,  as  some  in  your  ad- 
ministration suggest,  why  dkl  we  do  nothing? 


BANK  EXAMINER  WARNS  OP 
INSUFFICIENT  EXAMINATIONS 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Illinois  [Mr.  Amroifziol  is 
recognized  for  5  minutes. 

Mr.  ANNUNZIO.  Mr.  Speaker,  on  August  1, 
1989,  I  outlined  to  the  House  some  of  the  se- 
rious problems  that  1  have  found  with  the 
Comptroller  of  the  Currency  [OCC]  supervision 
of  our  national  banks.  At  hearings  on  the 
health  of  the  deposit  insurance  funds  before 
the  Financial  Institutions  Subcommittee  2 
weeks  ago.  the  regulators  played  down  prob- 
lems of  inadequate  supervision. 

The  generals  may  say  we  are  winning  the 
war,  but  the  troops  in  the  field  know  better. 

I  have  received  a  letter  from  a  concerned 
OCC  bank  examiner— an  Individual  on  the 
front  lines  of  bank  superviskin.  The  writer 
warned: 

I  am  afraid  if  you  •  •  •  [do]  not  do  some- 
thing soon  the  National  Banking  System 
could  end  up  like  the  Savings  and  Loan 
mess.  Remember  they  were  "self  regulated" 
and  that  is  what  the  OCC  wants  their  banks 
to  do.  Please  require  the  OCC  to  spend  more 
time  in  their  banks  doing  on-site  work  with 
procedures  to  make  sure  all  areas  are  re- 
viewed. .  .  . 

The  examiner  enctosed  a  copy  of  a  recently 
completed  OCC  employee  attitude  sun^ey  that 
showed  that  75  percent  of  OCC  emptoyees 
believed  more  on-site  supervision  of  banks 
was  necessary. 

This  examiner's  worries  trouble  me.  They 
come  from  someone  on  the  front  lines  in  our 
battle  to  preserve  the  safety  and  soundness 
of  our  Nation's  banks.  Further,  they  minor 
coTKems  I  raised  to  this  body  2  months  ago. 
And  they  bring  home  a  principle  that  I  raised 
eartar— we  must  act  now  to  improve  bank  su- 
pervisiorv— there  is  no  time  for  delay. 

Close  bank  superviskjn  is  the  key  to  pro- 
tecting the  banking  system.  Where  supervision 
is  inadequate,  as  with  tfie  thrift  industry,  the 
costs  to  the  American  taxpayer  can  be  astro- 
nomical. Yet,  where  adequate  supervision  is 
provided,  the  banking  system  can  be  operated 
in  a  safe  and  efficient  manner,  providing  much 
needed  funds  to  families  and  businesses 
throughout  our  country. 


At  the  heart  of  the  supervisory  process  is 
the  full-scale,  on-site  safety  and  soundness 
examination.  Correctly  done,  this  examination 
provides  regulators  with  important  information 
on  the  financial  conditkjn  of  the  institution.  It 
will  uncover  fraud  and  mismanagement.  It  will 
protect  the  taxpayer  from  having  to  foot  the 
bill  for  unscmpulous  bank  operators  looking  to 
fleece  the  American  public. 

Yet  my  review  last  August  of  the  OCC's  ex- 
amination techniques  discovered  serious  flaws 
in  the  OCC's  supervisory  system.  Increased 
reliance  is  being  placed  on  so-called  off-site 
supervisory  techniques — computer  analysis  of 
data,  review  of  call  reports,  rumor  analysis— at 
the  expense  of  more  traditional  examination 
activities.  On-site  examinations,  where  the  ex- 
aminer goes  into  the  institution  annually,  rolls 
up  his  sleeves  and  reviews  the  institution's 
whole  portfolio,  have  been  phased  down.  Now 
OCC  employees  share  my  concerns. 

This  deemphasis  of  on-site  supennsion  is 
unacceptable.  I  again  call  upon  Vno  Comptrol- 
ler of  the  Cunency  to  reverse  this  trend  and 
place  a  renewed  emphasis  on  full-scale  in- 
depth  on-site  examinations. 

My  concerns  are  even  more  pressing  at  this 
time  because  I  believe  that  our  Nation's  bank- 
ing system  stands  at  a  critical  juncture.  At  the 
hearings  before  the  Sut)committee  on  Finan- 
cial Institutions,  which  I  chair,  it  was  made 
clear  to  me  that  potentially  serious  problems 
exist  in  the  banking  industry  which,  if  not  ad- 
dressed now.  may  have  serious  repercussions 
down  the  road.  Banks  are  failing  in  record 
numbers— neariy  1.000  have  failed  or  re- 
ceived FDIC  assistance  in  the  last  6  years 
alone.  Reserve  amounts  in  the  Bank  Insur- 
ance Fund  decreased  by  $4.2  billion  last  year. 
Problem  banks,  those  rated  4  or  5  on  the 
CAMEL  rating  system,  number  over  1,000, 
putting  an  additional  $200  bilton  in  assets  at 
risk.  Further,  bank  exposure  to  such  high-risk 
activities  as  LOC  debt  and  LBO  transactions  is 
substantial.  Many  of  our  Nation's  major  money 
center  banks  have  recently  acknowledged 
that  large  portions  of  their  LDC  debt  portfolio 
will  never  be  repaid  and  have  suffered  huge 
losses  as  a  result. 

This  is  not  the  time  to  be  decreasing  the 

level  of  on-site  supervision  In  national  t)anks. 

The  OCC  must  change  its  ways.  The  safety 

and    soundness    of    our    Nation's    banking 

system  depends  upon  it 


RECENT  EVENTS  IN  TIBET 
The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman   from    North    Carolina    [Mr. 
Rose]  is  recognized  for  5  minutes. 

Mr.  ROSE.  Mr.  Speaker,  recent  events  in 
Tibet  and  China  have  drawn  the  eyes  of  the 
worid  to  the  tragic  circumstances  under  which 
the  Tibetan  and  Chinese  people  suffer.  Many 
firsthand  accounts  from  tourists,  human  rights 
advocates,  and  journalists  confirm  that  China 
continues  to  apply  oppressive  measures 
against  the  Tibetans  that  are  reminiscent  of 
the  infamous  "Cultural  Revolution."  Certainly, 
tf>e  worid  takes  no  pleasure  in  witnessing,  and 
tjeing  reminded  of,  the  inhumane  and  terrify- 
ing treatment  that  some  people,  or  groups  of 
people,  mete  out  to  fellow  human  beings.  Un- 
fortunately, mankind  has  not  yet  determined 


how  to  free  itself  of  the  recunence  of  such 
tragedies  as  the  Hok>caust,  the  Killing  Fields 
of  Cambodia  and  the  Cultural  Revolution. 

Pertwps  one  bright  spot,  in  this  otherwise 
abysmal  situation,  is  that  the  worid  has 
become  intimately  acquainted  with  tfie  charac- 
ter and  leadership  of  His  Holiness  the  Dalai 
Lama  and  the  courage  of  the  Tibetan  people. 
Even  under  the  most  dire  circumstances,  the 
Tibetan  people,  as  a  wfrale,  continue  to  heed 
the  Dalai  Lama's  call  to  express  their  desire 
for  independence  from  Chinese  rule  and  to 
confront  their  oppressors  in  a  peaceful 
manner.  The  Dalai  Lama  recently  summed  up 
his  philosophy  in  a  recent  Interview  with  a 
Time  conespondent  by  saying.  "As  people 
who  practice  Mahayana  Buddhist  teaching. 
[Tibetans]  pray  every  day  to  develop  some 
kind  of  unlimited  altruism.  So  there  is  no  point 
in  developing  hatred  for  the  Chinese.  Rather, 
we  should  develop  respect  for  them  and  love 
and  compassion."  In  this  spirit,  the  Dalai 
Lama  has  formally  made  proposals  to  the  Chi- 
nese Government  for  a  peaceful,  negotiated 
settlement  of  the  ongoing  crisis  in  Tibet  Al- 
though the  Chinese  have  rebuffed  the  Dalai 
Lama's  offers  to  begin  earnest  negotiations 
on  the  future  status  of  Tibet  and  have  con- 
demned international  expressions  of  concem 
for  the  tragic  situation  in  Tibet,  the  Dalai  Lama 
arMJ  his  representatives  continue  to  pursue  a 
peaceful  resolution  to  the  growing  conflict  in 
Tibet.  Indeed,  such  leadership  is  rare  today 
and  can  easily  be  placed  in  Vne  same  mold 
that  made  such  leaders  as  Martin  L  King,  Jr. 
and  Mohandas  K.  Ghandi. 

I  have  had  the  great  pleasure  of  knowing 
the  Dalai  Lama  for  a  numt>er  of  years,  and  I 
can  personally  attest  to  the  fact  that,  in  all  my 
associations  with  him,  whether  in  public  or  in 
private,  he  never  fails  to  express  his  sincere 
concerns  for  the  need  of  all  human  beings  to 
act  with  universal  responsibility  and  compas- 
sion toward  one  another.  Although  the  Dalai 
Lama  serves  in  many  capacities,  from  the 
leader  of  the  Tibetan  people  to  a  "simple 
Buddhist  monk,"  he  is  known  first  and  fore- 
most as  a  man  of  peace,  tolerance,  and  great 
understanding. 

In  these  days  when  many  worid  leaders 
have  turned  to  terrorism  as  an  expression  or 
act  against  a  policy  or  a  government,  I  sin- 
cerely believe  that  the  peaceful  efforts  of  the 
Dalai  Lama  and  tf>e  Tit>etan  people  to  end  op- 
pressive mle  in  Tibet  shoukj  be  strongly  sup- 
ported by  all  governments — not  only  in  an 
effort  to  end  human  rights  abuses  in  Tibet,  but 
also  as  a  strong  statement  that  efforts  to 
peacefully  resolve  conflicts  take  precedence 
over  atKJ  transcend  acts  of  violence  and  ter- 
rorism. It  is  my  sincere  hope  that  each  of  us 
will  give  careful  consideration  to  the  signiifi- 
cance  of  the  Nobel  Committee's  decision  to 
award  His  Holiness  the  XIV  Dalai  Lama  of 
Tibet  the  1989  Nobel  Peace  Prize;  take  heart 
to  the  plight  of  the  Tit)etan  people:  and  renew 
our  commitment  to  akj  the  Dalai  Lama  and 
tt>e  people  of  Tit)et  in  their  efforts  to  bring  de- 
mocracy to  Tibet  and  to  China  through  peace- 
ful means. 

H.  Con  Res.  aos 
Whereas    His    Holiness    the    XTV    Dalai 
Lama  of  Til)et  is  the  spiritual  mentor  to  mll- 
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lions  of  Buddhists  throughout  the  world 
and  the  leader  of  the  Tibetan  people: 

Whereas  His  Holiness  the  XTV  I>alai 
Lama  of  Tibet  has  persistently  promoted 
justice,  offered  hope  to  the  oppressed,  and 
upheld  the  rights  and  dignity  of  all  men  and 
women  regardless  of  faith,  nationality,  or 
political  views; 

Whereas  His  Holiness  the  XIV  Dalai 
Lama  is  a  world  leader  who  has  admirably 
and  with  dedication  advanced  the  cause  of 
regional  and  world  (>eace  through  adher- 
ence to  the  doctrines  of  nonviolence  and 
universal  responsibility; 

Whereas  His  Holiness  the  XTV  Dalai 
Lama  has,  through  his  example,  his  teach- 
ings, and  his  travels,  furthered  mutual  un- 
derstanding, respect,  and  unity  among  na- 
tions and  individuals:  and 

Whereas  the  Norwegian  Nol)el  Committee 
has  awarded  His  Holiness  the  XTV  E>alai 
Lama  of  Tibet  the  1989  Nobel  Peace  Prize: 
Now,  therefore.  l)e  it 

Resolved  by  the  House  of  Representatives 
(the  Senate  concurring).  That  the  Congress 
commends  His  Holiness  the  Dalai  Lama  for 
furthering  the  Just  and  honorable  causes 
that  he  has  championed,  and  congratulates 
him  for  being  awarded  the  1989  Nobel  Peace 
Prize. 


THE  DRUG  AND  ALCOHOL 
DEMAND  REDUCTION  EFFEC- 
TIVENESS DEMONSTRATION 
ACT  OF  1989 

The  SPEAKER  pro  tempore.  Under 
a  previoiis  order  of  the  House,  the  gen- 
tleman from  California  [Mr.  Stark]  is 
recognized  for  5  minutes. 

Mr.  STARK.  Mr.  Speaker,  I  am  intitxiudng 
today,  ak)ng  with  Mr.  Dellums,  chairman  of 
the  House  District  of  Columbia  Committee,  Mr. 
Fauntroy.  D.C.  Delegate,  Mr.  Wheat,  Mr. 
Dymauy,  and  Mr.  Morrison  of  Washington, 
a  bill  which  will: 

First,  establish  a  comprehensive  demonstra- 
tion program  in  the  District  of  Columbia  for  the 
treatment  of  drug  and  alcohol  abuse: 

Second,  provide  for  treatment  of  drug  and 
substance  abuse  as  a  major  line  of  defense 
against  the  drug  problem; 

Third,  make  inroads  in  conti-olling  the  mas- 
sive increase  in  crime  related  to  drug  and  sub- 
starice  abuse; 

Fourth,  provide  for  increases  in  woriter  pro- 
ductivity through  coordination  with  social  serv- 
ices and  other  interventions  in  the  treatment 
process: 

Fifth,  assist  in  conti-olling  the  spread  of 
AIDS  through  effective  ti-eatment  and  educa- 
tion concerning  the  role  of  substance  abuse  in 
the  AIDS  epidemic: 

Sixth,  accept  that  different  severities  and 
conditions  of  addition  will  require  different 
treatment  modalities; 

Seventh,  incorporate  the  concept  of  triage 
and  case  management,  key  elements  in  tfie 
assurance  of  proper  treatment  referral  arid 
compliance; 

Eighth,  mandate  the  evaluation  of  clinical 
effectiveness  and  cost  effectiveness  of  vari- 
ous ti-eatment  modalities  and  providers  lead- 
ing to  the  termination  of  ineffective  approach- 
es; 

Ninth,  require  copayment  by  patients,  while 
not  denying  treatment  to  the  needy; 

Tenth,  mandate  the  devetopment  and  imple- 
mentation of  an  effective  prospective  paynient 


system  to  control  costs  and  ensure  the  most 
effective  treatntent  of  addiction;  and 

Eleventh,  ecKOurage  a  broad  socioecorKxn- 
ic  mix.  but  marKJate  ttiat  a  minimum  of  50  per- 
cent of  the  program's  patients  will  be  from  the 
ranks  of  the  working  poor  and  the  unem- 
ptoyed. 

'n>e  bill  which  we  are  introducing  rests  on 
tfie  well-four)ded  concept  tfiat  drug  dependen- 
cy is  a  ctvonic  relapsing  disease  for  which  ini- 
tial therapy  must  be  followed  by  a  protonged 
period  of  folk>wup  care  to  prevent  relapse. 
This  concept  has  a  medical  and  psychologk^l 
basis  arKi  fits  with  the  observations  of  law  en- 
forcerrwnt  experts.  wt>o  see  recidivism  as  ttie 
usual  outcome  of  programs  whrch  provkje 
only  initial  ti^eatinent 

As  a  member  of  the  House  Committee  on 
the  District  of  Columbia,  I  believe  we  must  do 
something  to  move  forward  tt)e  effort  to  limit 
the  disasti^ous  consequences  of  the  drug 
atxise  epidemic  in  tf>e  Nation's  Capital.  In  tf>e 
area  of  substance  abuse  b^eatment.  we  be- 
lieve we  can  act  to  devetop  a  comprehensive, 
responsible,  cost  conscious  system  of  care  to 
address  the  demand  side  of  the  war  on  drugs 
in  the  District  of  Columbia. 

This  bill  fits  closely  with  the  Presklent's  na- 
tional drug  control  sti-ategy.  We  note  especial- 
ly the  sections  on  pages  40-42  which  focus 
on  tfie  need  to  improve  system  Inefficiencies 
in  ttie  drug  treatment  and  rehabilitation  system 
and  to  promote  demonstration  programs 
which  will  make  such  improvements,  gatfier 
data,  evaluate  effectiveness,  increase  coordi- 
nation with  other  human  servk^  systems, 
assure  accountability,  and  conti-ol  costs.  Tfie 
legislation  we  have  Introduced  includes  many 
of  these  same  objectives. 

This  t>ill  allows  entiy  into  a  b^eatment  pro- 
gram only  after  the  formal  assessment  of  the 
Individual's  severity  of  addiction.  With  proper 
tiiage,  the  most  clinically  effective,  most  cost- 
effective  treatment  wil'  be  selected  for  each 
indivklual.  Costly,  ineffective  treatments  will 
not  be  reimbursable. 

This  bill  also  calls  for  the  production  of 
much-needed  data  on  the  effectiveness  of 
various  therapeutic  modalities.  Data  will  tie 
collected  on  the  number  of  applk^nts,  time 
between  application  and  start  of  tfierapy,  se- 
verity of  addiction  profile,  treatment  regimen 
prescribed,  compliance,  duration  of  therapy, 
maintenance  of  secondary  prevention  regi- 
men, and  outcome.  Tfiese  data  will  be  ana- 
lyzed by  an  independent  academic  evaluator, 
allowing  an  objective  review  of  the  program. 

The  emphasis  on  tfie  criminal  justice  ap- 
proach to  tfie  control  of  drugs,  or  tfie  control 
of  tfie  supply  is,  by  itself,  inadequate.  This 
bill's  ti^eatinent-based  approach  is  a  comple- 
ment to  law  enforcement,  not  a  replacement 
The  program  will  provide  tfie  metfiodotogy  for 
establishing  and  monitoring  treatment  so  that 
only  effective  ttierapeutic  programs  are  paid 
for.  Tfie  drug  atxjser  will  pay  according  to  at>il- 
ity,  but  it  does  not  deny  therapy  to  the  poor. 

Now  is  tfie  time  to  take  action  by  mounting 
this  tightly  controlled,  comprehensive  ap- 
proach to  dealing  with  drug  abuse  treatment 
in  the  District  of  Columbia. 
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COUNT  IT  ALL  REDEFINING 
DEFICIT 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  Houae,  the  gen- 
tleman from  Arkansas  [Mr.  Alexan- 
der] is  recognized  for  20  minutes. 

Mr.  ALEXANDER.  Mr.  Speaker,  American 
citizens  deserve  to  know  fiow  much  tfieir  Gov- 
ernment owes.  Today  I  am  introducing  a  biN  to 
redefine  tfie  term  "deficit"  My  bMI  wouk)  re- 
quire tfie  President  to  include  in  his  budget  a 
statement  of  tfie  estimated  size  of  ttie  deficit 
excluding  ti^tst  fund  to-ansactions.  This  is  the 
Federal  funds  deficit— tfie  real  defnit. 

Tfiis  is  tfie  most  stiaight  forward  way  of  de- 
fining tfie  deficit.  The  real  deficit  is  the  dollars 
tfie  Federal  Government  t>orrows  to  fill  tfie 
gap  between  its  income  and  its  spending. 

Current  procedures  for  calculating  the  defi- 
cit masks  the  size  of  the  real  deficit— the  Fed- 
eral funds  deficit  The  result  is  confusing,  de- 
ceptive, and  threatening. 

Tfie  American  people  are  confused  about 
what  tfie  real  deficit  is.  Rose-colored  pro- 
nouncements deceive  them  into  believing  tfiat 
the  deficit  is  on  a  reducing  diet  when,  in  fact, 
tfie  Federal  funds  deficit  is  growing  fatter  with 
the  passing  years.  The  capacity  of  the  Federal 
Government  to  meet  future  obligations  is 
threatened.  Opportunities  for  the  Congress  to 
respond  to  national  needs  are  curtailed  by  tfie 
booming  growth  in  interest  payments  on  tfie 
national  debt 

Altfiough  supplementary  documents  provid- 
ed with  tfie  President's  budget  do  identify  the 
Federal  fijnds  deficit,  tfie  principal  budget  doc- 
ument focuses  on  tfie  "unified  budget  defictt" 
The  unified  budget  deficit  figure  is  reacfied  t)y 
subtracting  fi-om  tfie  real  deficit— tfie  Federal 
funds  deficit— the  so-called  surplus  revenues 
collected  t>y  trust  funds.  Those  are  not  sur- 
pluses. That  money  was  collected  for  a  spe- 
cific purpose,  wfietfier  It  is  spent  this  year, 
next  year  or  10  years  from  now. 

Tfie  jungle  of  deficit  confusion  is  easily  seen 
by  reviewing  tfie  data  in  tatile  1  covering  tfie 
fiscal  years  1980  through  1994.  It  includes  the 
data  for  tfie  Federal  funds  deficit  trust  fund 
surpluses,  the  unified  budget  defk:it,  and.  be- 
ginning with  fiscal  year  1985.  tfie  "maximum 
allowed  deficit"  under  tfie  Gramm-Rudmarv 
HoUings  deficit  management  scfieme. 
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Under  the  Gramm-Rudman-Hollings 
scheme,  the  American  people  have  k)een 
given  empty  promises  that  the  budget  deficit 
is  being  cut  and  that  the  budget  will  be  bal- 
anced by  1992.  The  facts  show  just  how  false 
that  assurance  is.  Not  only  will  the  budget  not 
be  in  balance,  but  the  August  estimate  of  the 
Congressional  Budget  Office  [CBO]  projects  a 
record  high  Federal  funds  deficit  for  1992. 

Further,  in  August  the  CBO  estimated  that 
the  1989  Federal  funds  deficit  would  be  250 
percent  larger  than  it  was  in  1980. 

Such  budgetary  game  playing  is  surely  one 
of  the  reasons  the  American  people  view  the 
Congress  with  deep  cynicism.  It  is  also  one  of 
the  reasons  the  American  people  have  been 
wary  of  agreeing  to  the  steps  which  must  be 
taken  to  control  Federal  budget  deficit.  There 
is  no  practical  relationship  between  the 
Gramm-Rudman-Hollings  maximum  deficit 
amount  and  the  real  deficit— the  Federal 
funds  deficit 

Using  the  trust  funds  to  borrow  from  tomor- 
row to  pay  today's  bills  threatens  ttie  Nation's 
capacity  to  keep  its  pension  and  health  care 
pledges  to  senior  citizens. 

Because  of  the  rising  Federal  funds  defteit, 
net  interest  payments  on  the  Federal  debt  has 
been  stuck  on  the  up  escalator.  A  large  share 
of  that  interest  money  is  going  offshore,  to 
foreign  creditors  who  have  lent  the  U.S.  Gov- 
ernment money  to  pay  its  bills.  In  1981.  net  in- 
terest on  the  debt  was  $69  billkxi.  CBO  has 
estimated  that  the  net  interest  payments  on 
the  debt  will  reach  $169  billion.  That  is  a  $100 
billion  difference. 
More  to  the  point,  Congress  had: 
$100  billion  less  to  spend  on  educating  our 
children. 
$100  billion  less  to  fight  the  war  on  drugs. 
$100  billion  less  to  akl  vfctims  of  disasters 
like  Hurricane  Hugo. 

$100  billion  less  to  help  keep  njral  hospitals 
open. 
$100  billkMi  less  to  fund  farm  programs. 
$100  billion  less  to  flood  control,  highways, 
housing,  generating  private  sector  jobs,  water 
and  sewer  systems,  and  public  transportation. 
It  is  tirrw  to  strip  the  deficit  debate  down  to 
the  core  of  truth.  It  is  time  to  abandon  fantasy 
land  and  face  up  to  tfie  real  world  challenge 
of  controlBng  the  Federal  funds  deficit.  My 
proposal  to  redefine  deficit  will  put  the  prob- 
lem face  up  on  the  table  and  help  us  hammer 
the  deficit  into  surrender. 

H.R.  3411 
Be  it  enacted  by  the  Senate  and  House  of 
RepresentaHves   of  the    United   States    of 
America  in  Congress  assembled, 

SBCTION  1.  PROJKCTBD  DKHCIT. 

SecUon  1105(a)  of  title  31.  United  States 
Code,  Is  amended  by  Inserting  at  the  end 
thereof  the  following  new  paragraph: 

"(27)(A)  the  amount  (11  any)  by  which  es- 
timated expenditures  exceed  estimated  re- 
ceipts of  the  Government,  excluding  trust 
fimd  transactions,  for  the  current  fiscal 
year  and  the  fiscal  year  for  which  the 
budget  is  submitted,  and  the  4  fiscal  years 
after  that  year;  and 


"(B)  the  amount  (if  any)  by  which  ex- 
penditures exceed  receipts  of  the  Govern- 
ment, excluding  trust  fund  transactions,  in 
the  prior  fiscal  year.". 

9EC.  2.  EFFECTIVE  DATE. 

The  amendment  made  by  section  1  shall 
apply  with  respect  to  any  budget  submitted 
by  the  President  after  the  date  of  enact- 
ment of  this  Act  as  required  by  section 
llOS(a)  of  title  31,  United  SUtes  Code. 


CONFERENCE  REPORT  ON  H.R. 

3026 
Mr.  DIXON  submitted  the  following 
conference  report  and  statement  on 
the  bill  (H.R.  3026)  making  appropria- 
tions for  the  government  of  the  Dis- 
trict of  Columbia  and  other  activities 
chargeable  in  whole  or  in  part  against 
the  revenues  of  said  District  for  the 
fiscal  year  ending  September  30,  1990, 
and  for  other  purposes: 

CovrtxEKCE  Report  (H.  Rkpt.  101-270) 
The  Committee  of  Conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
amendments  of  the  Senate  to  the  bill  (H.R. 
3026)  "making  appropriations  for  the  gov- 
ernment of  the  District  of  Columbia  and 
other  activities  chargeable  in  whole  or  in 
part  against  the  revenues  of  said  District  for 
the  fiscal  year  ending  September  30,  1990, 
and  for  other  purposes,"  having  met,  after 
full  and  free  conference,  have  agreed  to  rec- 
ommend and  do  recommend  to  their  respec- 
tive House  as  follows: 

That  the  Senate  recede  from  its  amend- 
ments numl)ered  20. 

That  the  House  recede  from  its  disagree- 
ment to  the  amendments  of  the  Senate 
numbered  1,  6,  9, 10,  12,  and  13.  and  agree  to 
the  same. 
Amendment  numt>ered  17: 
That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 17,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

Restore  the  matter  stricken,  amended  to 
read  as  follows: 

Sec.  137.  For  the  fiscal  year  ending  Sep- 
tember 30.  1990.  the  District  of  Columbia 
shall  pay  interest  on  its  quarterly  payments 
to  the  United  States  that  are  made  more 
than  60  days  from  the  date  of  receipt  of  an 
itemized  statement  from  the  Federal  Bureau 
of  Prisons  of  amounts  due  for  houMng  Dis- 
trict of  Columbia  convicts  in  Federal  peni- 
tentiaries for  the  preceding  quarter. 
And  the  Senate  agree  to  the  same. 
The  committee  of  conference  report  in 
disagreement  amendments  numliered  2.  3,  4, 
5,  7,  8,  11.  14.  15,  16,  18,  19,  21,  and  22. 

JULIAM  C.  DiXOM, 

William  H.  Natcheh, 
Louis  Stokes, 
Les  AoCoih, 
Steny  H.  Hotter, 
BobCarr, 
Jamie  L.  Whitter, 
Deai«  A.  Gallo, 
Bill  Green, 
Ralph  Regitla, 
Silvio  O.  Cohte, 
Managers  on  the  Part  of  the  House. 

Brock  Adams, 
WychePowlkr, 
J.  Robert  Kerrkt. 
Robert  C.  Bthd, 
PhilGramm, 
Pete  V.  Domknici, 
Mark  O.  Hattold, 
Managers  on  the  Part  of  the  Senate. 


JOINT  EXPLANATORY  STATEMENT  OP 
THE  <X)MMnTEE  ON  CONFERENCE 
The  managers  on  the  part  of  the  House 
and  the  Senate  at  the  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
amendments  of  the  Senate  to  the  bill  (H.R. 
3026)  making  appropriations  for  the  govern- 
ment of  the  District  of  Columbia  and  other 
activities  chargeable  in  whole  or  in  part 
against  the  revenues  of  said  District  for  the 
fiscal  year  ending  September  30,  1990,  and 
for  other  purposes,  submit  the  following 
joint  statement  to  the  House  and  the 
Senate  in  explanation  of  the  effect  of  the 
actions  agreed  upon  by  the  managers  and 
recommended  in  the  accompanying  confer- 
ence report. 

FEDERAL  PAYMEMT  FOR  WATER  AND  SEWER 
SERVICES 

Amendment  No.  1:  Appropriates 
$8,685,000  for  the  first  quarter  payment  as 
proposed  by  the  Senate  instead  of 
$34,740,000  for  the  full  year  payment  as  pro- 
posed by  the  House.  The  reduction  of 
$26,055,000  below  the  House  level  will  be 
paid  by  Federal  agencies  tuid  other  organi- 
zations from  their  own  budgets.  The  confer- 
ees are  recommending  under  amendment 
number  16  that  the  District's  PubUc  Works 
Act  of  1964  be  amended  to  allow  for  a  one- 
year  trial  In  which  Federal  agencies  and 
other  organizations  will  pay  for  water  and 
sewer  services  provided  to  them  by  the  Dis- 
trict government.  A  further  discussion  of 
this  issue  may  be  found  under  amendment 
numlier  16. 

criminal  justice  IHITIATrVE 

Amendment  No.  2:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate 
which   appropriates   $20,300,000   for   fiscal 
year  1991  for  the  construction  of  the  800- 
bed  Correctional  Treatment  Facility  within 
the  District  of  Columbia.  The  cost  of  the  fa- 
cility Is  estimated  at  $85  million  with  com- 
pletion expected   in  November   1991.  The 
$20,300,000  recommended  by  the  conferees 
will  provide  a  total  of  $70,300,000  In  Federal 
Funds    with    the    balance    of    $14,700,000 
coming  from  long-term  Iwrrowlngs  by  the 
District  government  as  provided  for  in  the 
fiscal  year  1989  supplemental  (103  Stat.  117; 
Public  Law  101-45,  approved  June  30.  1989). 
Correctional     Treatment     Facility.— The 
conferees  express  concern  alwut  the  need  to 
mitigate  the  adverse  effects  that  construc- 
tion of  the  new  Correctional  Treatment  Fa- 
cility (CTTF)  being  built  In  Southeast  Wash- 
ington will  have  on  the  historic  Congres- 
sional Cemetery  and  the  adjacent  residen- 
tial neighborhood.  The  conferees  also  agree 
that   the   CTF  should   be   constructed   as 
quickly  as  possible.   The  conferees  direct 
that  District  officials  continue  to  meet  with 
representatives    of    neighborhood    groups, 
residents,    and    the    Cemetery    association 
about  mitigating  the  effects  of  the  faculty 
on  their  nelghl>orhood.   One  option  with 
merit  could  l>e  an  Integrated  landscaping 
plan  designed  to  maximize  screening  of  the 
neighborhood  and  Congressional  Cemetery 
from  the  new  facility. 

The  conferees  are  also  concerned  al>out 
the  effect  of  water  run-off  from  the  con- 
struction site  of  the  CTT  onto  the  Congres- 
sional Cemetery.  The  conferees  direct  the 
District's  Department  of  Public  Works 
(DPW)  to  submit  a  plan  by  November  30, 
1989  to  the  House  and  Senate  Committees 
on  Appropriations  to  resolve  the  water  run- 
off problem  during  construction  and  after 
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the  facility  has  opened.  DPW  may  consult 
with  any  other  appropriate  agency  of  the 
District  or  Federal  governments  that  It 
deems  necessary  in  preparing  its  plan. 

It  is  the  conferees'  express  Intent  that 
these  consultations  and  report  are  not  In- 
tended to  delay  the  project  In  any  way 
whatever. 

drug  EMERGENCY 

Amendment  No.  3:  Reported  In  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate 
which  appropriates  $31,772,000  In  Federal 
funds  to  close  open-air  drug  markets,  to  in- 
crease police  visibility,  and  to  provide  for 
speedier  court  processing  of  drug-related 
violent  cases.  These  funds  will  l)e  used  to 
hire  700  new  police  officers,  to  provide  eight 
additional  Superior  Court  judges  and  sup- 
porting staff,  and  to  fund  drug  prevention 
programs  In  the  public  schools  and  drug 
treatment  programs  in  the  Department  of 
Human  Services.  A  further  discussion  of 
these  programs  Is  included  under  amend- 
ments number  S.  9  and  10,  and  12.  Appoint- 
ment of  the  eight  additional  judges  Is  con- 
tingent upon  enactment  of  authorizing  leg- 
islation which  \B  discussed  under  amend- 
ment numl>er  18. 

GOVERNMENTAL  DIRECTION  AND  SUPPORT 

Amendment  No.  4:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate 
which  deletes  $150,000  In  local  funds  and 
language  proposed  by  the  House  earmark- 
ing the  fimds  for  Admission  to  Statehood 
and  inserts  language  proposed  by  the 
Senate  that  provides  an  additional  $150,000 
in  local  funds  to  remain  available  until  ex- 
pended to  close  open-air  drug  markets,  in- 
crease police  visibility,  and  provide  for 
speedier  court  processing  of  drug-related 
violent  cases.  The  conferees  recommended 
the  transfer  of  these  funds  to  the  Metropol- 
itan Police  Department  under  amendment 
numl)er  5  for  the  purposes  specified  by  the 
Senate  amendment. 

Census  Regulations.— The  conferees  have 
ttecome  aware  that  prisoners  housed  at  the 
District's  Lorton  Prison  Complex  are  count- 
ed at  the  location  under  Census  Bureau  reg- 
ulations. While  this  is  the  normal  practice 
when  taking  a  census,  the  unique  nature  of 
the  Lorton  Complex,  i.e..  the  prison  facility 
of  one  jurisdiction  within  the  Iwrders  of  an- 
other jurisdiction,  was  certainly  not  contem- 
plated when  those  regulations  were  promul- 
gated. As  the  Mayor's  Commission  on 
Budget  and  Financial  Priorities  begins  its 
work,  the  conferees  believe  that  the  finan- 
cial effects  of  this  regulation  should  be  con- 
sidered as  part  of  deliberations  on  the  i^ 
propriate  level  of  the  Federal  payment.  The 
conferees  also  agree  that  the  appropriate 
authorizing  committees  with  jurisdiction 
over  census  matters  and  District  govern- 
ment affairs  may  want  to  review  the  equity 
of  the  present  regulations. 

PUBLIC  SAPETY  AND  JUSTICE 

Amendment  No.  5:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  In  the  amendment  of  the  Senate 
with  an  amendment  as  follows: 

In  lieu  of  the  sum  stricken  and  inserted  by 
said  amendment,  insert  the  following: 
$861,341,000.  of  which  tlSO.OOO  shall  be  de- 


rived by  transfer  from  "Government  Direc- 
tion and  Support" 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  In  the  amendment  of 
the  House  to  the  amendment  of  the  Senate. 

The  conference  action  appropriates 
$861,341,000  Including  $150,000  to  be  de- 
rived by  transfer  from  "Government  Direc- 
tion and  Support."  Instead  of  $833,206,000 
as  proposed  by  the  House  and  $861,191,000 
as  proposed  by  the  Senate.  The  Increase  of 
$28,135,000  above  the  House  allowance  will 
finance  additional  activities  in  the  District's 
war  on  drugs. 

Metropolitan  Police  Department— The 
conference  agreement  appropriates 
$250,041,000  including  $150,000  to  be  trans- 
ferred from  "Governmental  Direction  and 
Support"  instead  of  $232,411,000  as  pro- 
posed by  the  House  and  $255,560,000  as  pro- 
posed by  the  Senate.  The  increase  of 
$17,630,000  al>ove  the  House  level  provides 
nine-month  funding  for  the  department  to 
hire  an  additional  700  new  police  officers  to 
increase  police  visIbUity  on  the  streets,  to 
close  down  open-air  drug  markets,  and  to 
stem  the  Increases  in  drug-related  crime  in 
the  Nation's  Capital.  With  the  700  new 
hires  recommended  by  the  conferees  and 
the  300  new  police  officers  already  included 
in  the  District's  budget  request,  the  Metro- 
politan Police  Department  will  have  a  total 
of  5.133  authorized  police  positions  in  fiscal 
year  1990,  which  exceeds  the  previous  de- 
partment high  of  5,100  reached  In  fiscal 
year  1970  and  maintained  through  fiscal 
year  1974.  The  conferees  recognize  that  it 
will  not  l>e  possible  to  hire  1,000  new  police 
officers  early  enough  In  the  fiscal  year  to 
require  the  use  of  all  of  the  funds  provided 
and  that  reprogramming  requests  will  no 
doubt  l)e  necessary  for  increased  recruit- 
ment efforts  and  other  measures  designed 
to  deal  with  the  current  emergency.  The 
conferees  are  also  recommending  language 
under  eimendment  numl>er  7  to  allow  the 
$17,630,000  provided  for  the  700  new  police 
officers  to  remain  available  until  expended. 
District  officials  are  directed  not  to  use 
these  carryover  funds  to  replace  part  of  the 
haae  In  the  Department's  fiscal  year  1991 
budget.  Nor  Is  the  department  to  absorb  a 
disproportionate  share  of  mandatory  In- 
creases, such  as  pay  costs,  than  other  Dis- 
trict agencies. 

The  situation  with  crime  In  the  District 
should  not  t>e  viewed  as  business  as  usual, 
and  in  order  to  provide  police  officials  with 
muTimiim  flexibility  In  managing  the  de- 
partment in  its  efforts  in  the  war  on  crime, 
the  conferees  direct  that  the  drug  emergen- 
cy funds  of  $17,630,000  shall  be  avaUable  ex- 
clusively to  the  department  with  the  first 
priority  given  to  the  hiring  of  new  police  of- 
ficers to  bring  the  level  up  to  the  authorized 
strength  of  5.133.  If  not  expended  for  per- 
sonal services,  the  funds  may  be  used  to 
purchase  goods  and  services  In  the  ncm-per- 
sonal  object  classes  Including  support  and 
other  materials  as  well  as  capital  items. 

The  conferees  request  that  quarterly  re- 
ports be  provided  to  the  House  and  Senate 
Committees  on  Appropriations  showing  the 
amounts  obligated  and  expended  and  the 
purposes.  In  detail,  for  which  the  fimds  were 
obligated  and  expended. 

A  summary  of  the  number  of  sworn  offi- 
cers authorized  and  funded  for  fiscal  years 
1969-1990  foUows: 
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Court  of  AppeaU.—The  conference  action 
provides  $4,996,000  for  the  Court  of  Appeals 
as  proposed  by  the  Senate  instead  of 
$4,707,000  as  proposed  by  the  House.  The 
Increase  of  $289,000  above  the  House  allow- 
ance will  cover  mandatory  fringe  l>enefit 
costs  and  increases  in  the  cost  of  computer- 
ized legal  research  as  well  as  necessary  ex- 
tjenses  of  replacing  and  maintaining  court 
equipment  and  printing  of  the  court's  deci- 
sions. The  increase  agreed  to  by  the  confer- 
ees will  provide  Interim  assistance  for  the 
Court  of  Appeals  in  handling  its  caseload  al- 
though it  does  not  address  the  congestion 
and  delay  problems  identified  in  recent 
studies  of  the  court  by  various  judicial  orga- 
nizations. 

Superior  Court— The  conference  action 
provides  $64,939,000  as  proposed  by  the 
Senate  Instead  of  $62,339,000  as  proposed  by 
the  House.  The  Increase  of  $2,600,000  above 
the  House  allowance  includes  $1,500,000  to 
fund  eight  additional  associate  judges,  sub- 
ject to  the  enactment  of  authorizing  legisla- 
tion, and  56  related  staff  to  assist  the  court 
in  attempting  to  address  the  critical  emer- 
gency rraulting  from  the  increasing  num- 
bers of  violent  crimes  cases.  The  conferees 
agree  that  the  increases  recommended  are  a 
conservative  response  to  the  action  needs  of 
the  Superior  Court  and  relate  solely  to  the 
increases  of  700  police  officers.  While  the 
additional  eight  associate  judges  recom- 
mended by  the  conferees,  the  Superior 
Court  will  consist  of  chief  judge  and  58  asso- 
ciate judges.  The  conferees  recognize  that 
the  eight  new  judges  will  not  l>e  appointed 
Immediately  since  the  appointment  is  con- 
tingent upon  the  enactment  of  authorizing 
legislation,  and  are  commending  language  In 
amendment  numtier  7  to  allow  these  funds 
to  remain  available  until  expended  so  they 
can  t>e  used  for  their  Intended  purpose  and 
possibly  reduce  the  Superior  Court's  re- 
quirement in  fiscal  year  1991.  As  noted  ear- 
lier, appointment  of  the  eight  new  judges  Is 
contingent  upon  action  by  the  authoriilng 
committee  and  is  discussed  under  amend- 
ment 18.  The  conferees  urge  those  commit- 
tees to  act  swiftly  in  keeping  with  the  emer- 
gency nature  of  the  action  by  the  conferees 
In  recommending  an  additional  appropria- 
tion of  $31,772,000  for  the  drug  emergency. 

An  additional  $100,000  U  included  for 
overtime  costs  in  the  Superior  Court  to 
allow  the  Court  to  be  open  more  hours  to 
deal  with  the  Increased  caseload. 

D.C.  Court  Svstem.—The  conference 
action  provides  $22,125,000  as  proposed  by 
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the  Senate  Instead  of  $20,178,000  as  pro- 
posed by  the  House.  The  Increase  of 
$1,947,000  Includes  $1,500,000.  for  a  security 
system  for  the  courthouse  that  will  use  con- 
tract guards  who  will  be  trained,  certified, 
deputized  and  supervised  by  the  U.S.  Mar- 
shals Service.  The  conferees  direct  that  the 
courts  and  the  District  include  this  amount 
in  the  budget  base  for  courthouse  security 
in  future  years.  The  conference  action  also 
Includes  $374,000  and  nine  court  reporter 
positions  transferred  from  the  Superior 
Court.  $56,000  and  one  training  officer  posi- 
tion transferred  to  the  Superior  Court,  and 
$129,000  to  restore  funds  for  staff  training 
and  staff  overtime  to  better  handle  the  in- 
creasing caseloads  in  the  D.C.  court  and  for 
premiums  for  judges'  liability  Insurance 
which  would  not  be  necessary  except  for  the 
fact  that  the  Council  for  the  District  of  Co- 
lumbia has  faUed  to  complete  action  on  leg- 
islation amending  the  D.C.  Code  to  ensure 
^propriate  liability  for  judicial  employees 
comparable  to  that  provided  for  medical  em- 
ployees under  D.C.  Code.  sec.  l-1215(b).  The 
need  for  this  legislation  results  from  the  li- 
ability exposure  created  by  the  Supreme 
Court  decision  in  the  case  of  Pulliam  v. 
AUen  (1984)  104  S.  Ct.  1970.  This  issue  was 
flrat  called  to  the  attention  of  District  offi- 
cials in  House  Report  99-223,  dated  July  24, 
1985.  The  report  stated  that  — 
•  •  •  the  Committee  urges  the  Mayor  and 
Council  to  pursue  the  expedited  passage  of 
legislation  amending  the  D.C.  Code  to 
ensure  appropriate  coverage  for  judicial  em- 
ployees thereby  eliminating  the  need  for 
funds  to  cover  Insurance  premiums  In  fiscal 
year  1986. 

That  was  over  four  years  ago. 

Office  of  the  Corporation  CourwcL— The 
conference  action  provides  $13,989,000  In- 
stead of  $13,384,000  as  proposed  by  the 
House  and  the  Senate.  The  increase  of 
$605,000  Is  for  10  additional  attorneys  and 
five  supporting  staff  to  assist  the  office  in 
fighting  the  war  on  drugs  which  ranges 
from  direct  prosecution  of  juvenile  drug  of- 
fenders to  defending  anti-drug  legislative 
initiatives  and  employee  drug  testing  pro- 
grams. The  Office  Is  also  Involved  in  bring- 
ing forfeiture  actions  against  property  used 
by  drug  dealers,  fighting  against  false  arrest 
and  Constitutional  tort  lawsuits  brought  by 
drug  arrestees,  and  dealing  with  the  societal 
consequences  of  drug  abuse  such  as  abused 
and  neglected  children.  The  conferees  agree 
that  the  Office  of  the  Corporation  Counsel 
Is  part  of  the  prosecutlonal  apparatus  for 
the  District  and  should  be  included  in  ef- 
forts to  deal  with  the  war  on  drugs. 

Department  of  Corrccttona.— The  confer- 
ence action  provides  $232,529,000  Instead  of 
$227,465,000  as  proposed  by  the  House  and 
the  Senate.  The  increase  of  $5,064,000  will 
restore  the  undetermined  reductions  recom- 
mended by  the  Senate  to  cover  the  fiscal 
year  1989  fourth  quarter  payment  to  the 
Federal  Bureau  of  Prisons  which  was  forgiv- 
en in  the  fiscal  year  1989  supplemental  ( 103 
Stat.  117.  Public  Law  101-45,  approved  June 
30,  1989).  The  conference  agreement  pro- 
vides $36,311,000  for  payment  to  the  Feder- 
al Bureau  of  Prisons  to  cover  the  costs  of 
housing  District  Inmates  in  Federal  facili- 
ties as  proposed  by  the  Semite. 

mi  DKPARTMXNT 

Amendment  No.  6:  Deletes  language  pro- 
posed by  the  House  and  stricken  by  the 
Senate  which  would  have  required  the  Dis- 
trict to  maintain  staffing  levels  of  two-piece 
engine  companies  In  accordance  with  the 
Fire   Department   Rules   and   Regulations 


until  final  adjudication  by  the  relevant 
courts  or  October  1,  1990,  whichever  oc- 
curred later.  The  conferees  agree  that  Dis- 
trict officials  are  required  to  abide  by  the 
Fire  Department  Rules  and  Regulations  and 
should  not  submit  budget  requests  which 
are  inconsistent  with  its  own  rules  and  regu- 
lations. While  the  conferees  are  deleting  the_ 
subject  language  without  prejudice.  District" 
officials  are  directed  to  submit  budget  re- 
quests which  are  consistent  with,  rather 
than  contrary  to.  the  District's  existing 
rules  and  regiilations. 

Amendment  No.  7:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  In  the  amendment  of  the  Senate 
with  an  amendment  as  follows: 

In  lieu  of  the  matter  proposed  by  said 
amendment,  insert  the  following:  .•  Provided 
further,  That  tl7,630,000  for  the  Metropoli- 
tan Police  Department  and  1 2,600,000  for 
the  District  of  Columbia  Superior  Court 
shall  remain  arMilable  until  expended. 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of 
the  House  to  the  amendment  of  the  Senate. 

The  conference  action  provides  that  the 
additional  funds  provided  to  the  Metropoli- 
tan Police  Department  to  hire  700  new 
police  officers  and  to  the  Superior  Court  for 
eight  new  judges  and  related  staff  in  con- 
nection with  the  Drug  Emergency  shall 
remain  available  until  expended.  The  con- 
ferees believe  it  will  not  be  possible  to  hire 
700  new  police  officers  or  to  nominate  and 
confirm  the  eight  new  judges  at  the  begin- 
ning of  the  fiscal  year,  and  are  therefore 
recommending  that  those  funds  remain 
available  untU  expended. 

Amendment  No.  8:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  wiU  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate 
which  earmarks  $36,311,000  for  payment  to 
the  Federal  Bureau  of  Prisons  to  cover  the 
costs  of  housing  District  inmates  in  Federal 
facilities.  The  $36,311,000  includes  the  fiscal 
year  1989  fourth  quarter  payment  of 
$5,064,000  previously  forgiven  in  the  fiscal 
year  1989  supplemental  (103  Stat.  117. 
Public  Law  101-45.  approved  June  30.  1989). 

PUBUC  KDUCATION  SYSTEM 

Amendment  Nos.  9  and  10:  Appropriate 
$691,120,000  of  which  $502,346,000  Is  for  the 
public  schools  as  proposed  by  the  Senate,  in- 
stead of  $689,353,000  of  which  $500,579,000 
Is  for  the  public  schools  as  proposed  by  the 
House.  The  increase  of  $1,767,000  above  the 
House  allowance  includes  (1)  $1,347,000  as 
proposed  by  the  Senate  for  after-school  ac- 
tivities to  provide  students  with  safe  places 
to  spend  their  out-of-school  hours  and  con- 
structive alternatives  to  street  life,  and  (2) 
$420,000  as  proposed  by  the  Senate  to  fund 
70  to  100  slots  by  contract  in  the  Options 
Program  at  the  National  Children's 
Museum.  The  Options  Program  was  devel- 
oped by  the  National  Learning  Center  to 
provide  a  drug  intervention  program  of  edu- 
cational therapy  for  high  risk  students  from 
ages  10  to  14. 

Amendment  No.  11:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  In  the  amendment  of  the  Senate 
with  an  amendment  as  follows: 

In  lieu  of  the  matter  inserted  by  said 
amendment,  insert  the  following:  Provided 
further,  That  funds  provided  under  this 
head  in  Public  Law  100-202  (101  Stat  1329- 
94)  to  match  private  contributions  to  the 
District  of  Columbia  Public  Schools  Foun- 


dation shall  be  available  until  September  30, 
1990. 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of 
the  House  to  the  amendment  of  the  Senate. 

The  conference  action  extends  the  avail- 
ability of  $200,000  in  District  fimds  for  the 
D.C.  Public  Schools  Foundation  ACCORD 
Program  to  September  30.  1990  instead  of 
September  30.  1989  as  proposed  by  the 
Senate.  The  ACCORD  Program  Is  a  part- 
nership between  business  and  civic  commu- 
nities, government  agencies  and  the  public 
schools  charged  with  developing  a  five-year 
model  demonstration  project  to  provide 
high  school  students  with  necessary  skills  to 
obtain  entry  level  career  employment  in 
both  the  public  and  private  sectors. 

This  $200,000  was  appropriated  in  fiscal 
year  1988  (Public  Law  100-202,  approved 
December  22,  1987)  contingent  upon  receipt 
of  $200,000  in  private  sector  contributions 
which  the  Foundation  has  not  yet  raised. 

The  conferees  request  that  detailed  quar- 
terly reports  be  provided  to  the  House  and 
Senate  Committees  on  Appropriations  on 
the  ACCORD  Program  setting  out  the 
progress  made  to  date  as  well  as  a  compari- 
son of  the  program's  goals  and  objectives 
with  the  accomplishments. 

HTTMAM  SUPPORT  SERVICES 

Amendment  No.  12:  Appropriates 
$827,918,000  as  proposed  by  the  Senate  in- 
stead of  $825,898,000  as  proposed  by  the 
House.  The  increase  of  $2,020,000  above  the 
House  allowance  will  fund  a  program  to 
locate  and  provide  treatment  on  demand  for 
drug  abusers  who  are  pregnant  In  an  effort 
to  combat  the  striking  Increases  in  crack  co- 
caine Infants  who  are  bom  with  an  addic- 
tion to  cocaine  as  a  result  of  drug  abuse  by 
their  mothers. 

Project  VbZto.— The  conferees  find  the 
amount  of  time  It  has  taken  the  District's 
Department  of  Human  Services  to  consum- 
mate a  contract  with  Alexander  Graham 
Bell  Association  for  the  Deaf  on  Project 
Volta  to  be  completely  unacceptable.  It  has 
been  two  years  since  $990,000  was  made 
avaUable  for  the  early  Infancy  detection 
program  to  Identify  hearing-impaired  chil- 
dren. The  conferees  have  been  advised  that 
the  problem  lias  been  over  a  District  re- 
quirement that  contracts  be  entered  Into 
only  for  services  rendered,  which  Is  a  sound 
requirement.  However,  if  District  officials 
were  committed  to  this  project,  a  way  would 
have  been  found  to  make  a  portion  of  the 
amount  available  as  a  grant,  or  to  pay  at  the 
begiiming  of  the  month  rather  than  at  the 
end.  The  conferees  direct  that  the  amount 
made  available  for  this  program  be  made  as 
a  grant  to  the  BeU  Association.  The  confer- 
ees further  direct  that  DHS  make  monthly 
reports  to  the  House  and  Senate  Commit- 
tees on  Appropriations  on  the  status  of  this 
project.  Including  when  the  grant  will  be 
made.  The  reports  are  to  continue  until 
such  time  as  the  grant  Is  made. 

Emergency  shelter  and  exorbitant  costs.— 
The  District  has  a  serious  housing  problem. 
In  1984.  the  District  provided  services  for  a 
total  541  families.  In  1988  that  was  the 
number  who  entered  shelters  daily. 

The  Mayor  has  pledged  to  end  the  use  of 
the  Capital  City  Iim.  But.  as  noted  in  the 
news  media,  little  progress  has  been  made 
because  as  soon  as  people  move  out.  the 
same  number  of  persons  need  to  move  In. 
This  need  precludes  the  closing  of  any  fa- 
cilities, even  those  in  such  conditions  as  the 
Capital  City  Irm. 
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The  District  is  also  facing  a  new  law 
which  limits  the  stay  for  homeless  people  to 
IS  days  In  hotels  and  six  months  In  transi- 
tional housing. 

This  year,  the  Federal  Department  of 
Housing  and  Urban  Development  (HUD) 
proposed  goals  and  timetables  for  the  Dis- 
trict for  the  repair  and  habitation  of  vacant 
units  for  housing.  Little  action  has  been  re- 
corded. 

Therefore,  the  conferees  strongly  request 
a  thorough  explanation  of  the  status  of  the 
goals  and  timetables  proposed  by  HUD  and 
the  identification  of  those  officials  responsi- 
ble for  implementation.  Most  important,  the 
report  should  delineate  the  District's  plan 
for  breaking  the  pattern  of  homelessness 
and  the  use  of  hotels  for  those  without  shel- 
ter. The  conferees  request  District  officials 
to  provide  a  report  In  time  for  review  of  the 
fiscal  year  1991  budget. 

Transitional  housing  needs.— \i  has  re- 
cently come  to  the  conferees  attention  that 
in  order  to  comply  with  court  orders  on  the 
provision  of  emergency  shelter,  as  required 
by  Initiative  17  (D.C.  Law  7-86),  the  city 
plans  to  terminate  two  $300,000  programs 
that  have  longer-term  goals. 

According  to  city  documents,  the  Con- 
Serve  program  is  considered  a  model  pro- 
gram that  enables  homeless  families  to  im- 
prove their  living  conditions  by  helping 
them  find  apartments  and  providing  rent 
subsidies  for  up  to  a  year.  This  type  of  pro- 
gram Is  essential  when  the  number  of  home- 
less families  continues  to  grow,  and  75  per- 
cent of  the  District's  expenditures  for 
homeless  assistance  is  directed  toward  pro- 
viding for  family  needs. 

The  other  program.  New  Endeavors  for 
Women,  provides  shelter,  meals  and  coun- 
seling assistance,  and  after  one  year  of  oper- 
ation has  placed  80  percent  of  Its  women  in 
permanent  housing.  New  Endeavors  oper- 
ates from  District-owned  space  that  will 
have  to  be  converted  to  emergency  shelter 
by  the  first  of  the  year. 

These  two  programs,  and  others  like 
them,  provide  homeless  Individuals  with  the 
means  to  become  self-sufficient  again  and 
offer  the  best  opportunity  to  break  the 
cycle  of  homelessness  and  hopelessness. 

PUBLIC  WORKS 

Suitland  Par*tco».— The  conferees  are 
aware  that  the  National  Park  Service  is  cur- 
rently renovating  the  Suitland  Parkway. 
The  Congress  has  strongly  supported  this 
project  and  has  provided  funding  to  com- 
plete the  Important  safety  and  physical  im- 
provements to  the  parkway.  The  conferees 
are  also  aware  that  the  District  Govern- 
ment owns  and  is  responsible  for  mainte- 
nance on  that  portion  of  the  parkway 
within  the  District  of  Columbia.  In  order  to 
accomplish  completion  of  the  total  renova- 
tion to  this  gateway  to  the  capital  from  the 
south.  Including  the  portion  within  the  Dis- 
trict of  Columbia,  the  conferees  direct  the 
District  to  develop  a  plan,  along  with  a 
schedule  and  cost  estimates  for  completion, 
to  the  House  and  Senate  Committees  on  Ap- 
propriations by  April  1.  1990. 

CAPITAL  OUTLAY 

Amendment  No.  13:  Restates  the  total 
amount  appropriated  for  the  "capital 
outlay"  appropriation  as  proposed  by  the 
Senate  to  clarify  that  the  $20,300,000  for 
the  Correctional  Treatment  Facility  Is  in- 
cluded in  that  total  and  Is  not  over  and 
above  the  total.  This  amendment  Is  related 
to  amendment  number  14. 

Amendment  No.  14:  Reported  In  technical 
disagreement.  The  managers  on  the  part  of 


the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate 
which  clarifies  that  $20,300,000  in  Federal 
funds  appropriated  for  fiscal  year  1991  in 
amendment  number  2  Is  available  solely  for 
the  Correctional  Treatment  Facility  to  be 
constructed  In  the  District  of  Columbia. 

CDfZRAL  PROVISIOIfS 

Amendment  No.  15:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  Senate  amendment  with  an 
amendment  as  follows: 

In  lieu  of  the  number  stricken  and  insert- 
ed by  said  amendment,  insert  the  following: 
39,262. 

Sec.  IIOA.  <a)  No  funds  appropriated  by 
this  Act  may  be  expended  for  the  compensa- 
tion of  any  person  appointed  to  fill  any 
vacant  position  in  any  agency  under  the 
personnel  control  of  the  Mayor  unless: 

«1)  The  position  is  to  be  filled  by  a  «tcom 
officer  of  the  Metropolitan  Police  Depart- 
ment; or 

(2)  The  position  is  to  be  filled  as  follows: 

(A)  By  a  person  who  is  currently  employed 
by  the  District  of  Columbia  government  at  a 
grade  level  that  is  equal  to  the  grade  level  of 
the  position  to  befiUed;  or 

IB)  By  a  person  who  is  currently  employed 
by  the  District  of  Columtria  government  at  a 
grade  level  higher  than  the  grade  level  of  the 
position  to  be  filled,  and  who  is  willing  to 
assume  a  lower  grade  level  in  order  to  fill 
the  position.. 

(b)  Subsection  (a)  of  this  section  shall  not 
apply  to  any  position  for  which  the  City  Ad- 
ministrator certifies  that 

(1)  the  position  is  necessary  to  the  fulfill- 
ment  of  an  identified  essential  governmen- 
tal function;  and 

(2J  the  position  cannot  be  filled  from 
toithin  the  District  of  Columbia  government 

(A)  At  a  grade  level  that  is  equal  to  the 
grade  level  of  the  position  to  be  filled;  or 

<B)  by  a  person  who  is  currently  employed 
by  the  District  of  Columbia  government  at  a 
grade  level  higher  than  the  grade  level  of  the 
position  to  be  filled,  and  wfio  is  willing  to 
assume  a  lower  grade  level  in  order  to  fiU 
the  position. 

(c)  The  City  Administrator  shall  submit 
the  certification  required  by  subsection  (bl 
of  this  section  to  the  Council  on  the  1st  day 
of  each  month. 

Sec.  HOB.  (a)  Appucation  /or  Employ- 
MENT,  Promotions,  and  Reductions  in 
Force.— 

(1)  In  general.— The  rules  issued  pursuant 
to  the  amendments  to  the  District  of  Colum- 
bia Government  Comprehensive  Merit  Per- 
sonnel Act  of  1978  made  by  the  Residency 
Preference  Amendment  Act  of  1988  (D.C. 
Law  7-203)  shall  include  the  provisions  de- 
scribed in  paragraph  (2). 

(2)  Description  or  poucies.— 

(A)  POUCY  REGARDrNG  APPUCATION  FOR  EM- 
PLOYMENT.—the  Mayor  of  the  District  of  Co- 
lumbia may  not  give  an  applicant  for  Dis- 
trict of  Columbia  government  emr^oyment 
in  the  Career  Service  who  claims  a  District 
residency  preference  more  than  a  S  point 
hiring  preference  over  an  applicant  not 
claiming  such  a  preference,  and,  in  the  case 
of  equally  qualified  applicants,  shall  give  an 
applicant  claiming  such  a  preference  priori- 
ty in  hiring  over  an  applicant  not  claiming 
such  a  preference 

(B)  PoUCY  REOARDINO  PROMOTIONS  AND  RE- 
DUCTIONS IN  FORCE  FOR  CAREER  SERVICE  EM- 
PLOYEES.—In  calculating  years  of  service  for 
the  purpose  of  implementing  a  reduction-in- 
force,  the  Mayor  may  not  credit  an  employee 
in  the  Career  Service  who  claims  a  District 


residency  preference  with  more  than  1  year 
of  additional  service  credit,  and  in  the  case 
of  equally  qualified  employees,  shall  give  an 
employee  claiming  such  a  preference  priori- 
ty in  promotion  over  an  employee  not 
claiming  such  a  preference. 

(C)  Individuals  subject  to  provisions.— 
The  amendments  to  the  District  of  Columbia 
Government  Comprehensive  Merit  Person- 
nel Act  of  1978  made  by  the  Residency  Pref- 
erence Amendment  Act  of  1988  shall  apply 
only  with  respect  to  indirnduals  claiming  a 
District  residency  preference  or  applying  for 
employment  with  the  District  of  Columbia 
on  or  after  March  16,  1989. 

(b)  Scope  of  S-year  District  Residency 
Requirement  for  Employees  Cuuminq  Pref- 
erence.- 

(1)  Career  service  employees.— Section 
801(e)<5>  of  the  Dutrict  of  Columbia  Gov- 
ernment Comprehensive  Merit  Personnel  Act 
of  1978  (section  1 -608.1(e) (S),  D.C.  Code),  as 
amended  by  the  Residency  Preference 
Amendment  Act  of  1988  (D.C.  Law  7-203),  is 
amended  by  adding  at  the  end  the  following 
new  paragraph: 

"(7)(A)  Except  as  provided  in  subpara- 
graph (B),  the  Mayor  may  not  require  an  in- 
dividual to  reside  in  the  District  of  Colum- 
bia as  a  condition  of  employment  in  the 
Career  Service 

"(B)  The  Mayor  shall  provide  notice  to 
each  employee  in  the  Career  Service  of  the 
provisions  of  this  subsection  that  require  an 
employee  claiming  a  residency  preference  to 
maintain  District  residency  for  S  consecu- 
tive years,  and  shall  only  apply  such  provi- 
sions urith  respect  to  employees  claiming  a 
residency  preference  on  or  after  March  16, 
1989." 

(2)  Educational  service  employees.— Sec- 
tion 801A(d)  of  such  Act  (section  l-609.1(d), 
D.C.  Code),  as  amended  by  the  Residency 
Preference  Amendment  Act  of  1988  (D.C. 
Law  7-203),  is  amended  by  adding  at  the 
end  the  following  new  paragraph: 

"(7)(A)  Except  as  proxnded  in  subpara- 
graph (B),  the  Boards  may  not  require  an 
individual  to  reside  in  the  District  of  Co- 
lumbia as  a  condition  of  employment  in  the 
Educational  Service. 

"(B)  The  Mayor  shall  provide  notice  to 
each  employee  in  the  Educational  Service  of 
the  provisioTU  of  this  subsection  that  require 
an  employee  claiming  a  residency  preference 
to  maintain  District  residency  for  5  consec- 
utive years,  and  shall  only  apply  such  provi- 
sioiu  with  respect  to  employees  claiming  a 
residency  preference  on  or  after  March  16, 
1989." 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of 
the  House  to  the  amendment  of  the  Senate. 

The  conference  action  provides  an  em- 
ployment celling  of  39.262  instead  of  38,475 
as  proposed  by  the  House  and  39,569  as  pro- 
posed by  the  Senate.  The  increase  of  787 
above  the  House  allowance  relates  primarily 
to  the  drug  emergency  and  consists  of  700 
new  police  officers.  10  additional  attorneys 
and  five  support  positions  for  the  Office  of 
Cot.-wratlon  Counsel,  eight  additional  asso- 
ciate Judges  and  56  support  positions  for  the 
Superior  Court,  and  eight  court  reporters 
for  the  Court  system. 

The  conference  action  Inserts  language  In 
section  110 A  submitted  under  section  132  of 
the  District's  budget  which,  according  to  In- 
formation received  by  the  conferees.  Is  de- 
signed to  reallocate  existing  personnel  re- 
sources to  eliminate  nonessential  positions 
and  favor  the  filling  of  essential  positions. 
As  vacancies  occur  in  areas  where  required 
services  may  suffer  without  refilling  the  po- 
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■Itions,  the  language  is  supposed  to  provide 
an  Incentive  to  move  existing  personnel 
from  nonessential  positions  where  the  exist- 
ing employees  may  be  underemployed,  to 
the  essential  positions  where  employees  and 
their  capabilities  and  talents  will  be  maxi- 
mized. 

The  conference  action  inserts  language  in 
section  HOB  relating  to  a  hiring  preference 
system  for  career  and  educational  employ- 
ees of  the  District  government.  The  confer- 
ees are  sensitive  to  the  issue  of  Home  Rule. 
but  are  concerned  that  residency  should  not 
remain  a  prerequisite  for  employment  with 
the  District  of  Columbia  government. 

As  urged  in  House  Report  100-680  accom- 
panying the  fiscal  year  1989  District  of  Co- 
lumbia Appropriations  Act  (Public  Law  100- 
462,  approved  October  1,  1988),  the  District 
government  has  taken  steps  to  implement  a 
hiring  preference  system  that  supersedes 
the  residency  requirement  Imposed  upon 
District  government  employees  since  1980. 

The  conferees  have  included  biU  language 
imder  section  HOB  that  codifies  major  por- 
tions of  the  regulations  proposed  by  the 
Mayor  implementing  the  Residency  Prefer- 
ence Amendment  Act  of  1988  (D.C.  Law  7- 
203).  The  language  recommended  by  the 
conferees  is  intended  to  assure  that  the  Dis- 
trict of  Columbia  government  implements  a 
residency  preference  system  rather  than  a 
residency  requirement  for  career  and  educa- 
tional service  positions. 

The  language  reconunended  by  the  con- 
ferees makes  the  new  preference  system  ef- 
fective as  of  March  16,  1989.  No  provision  of 
the  Residency  Preference  Amendment  Act 
of  1988  or  any  regulations  promulgated  pur- 
suant to  that  Act  are  to  be  imposed  retroac- 
tively on  District  of  Columbia  employees  in 
the  Career  or  Educational  Services.  Further, 
the  District  Government  and  the  Board  of 
Governors  of  the  School  of  Law,  the  Dis- 
trict of  Columbia  Board  of  Education  and 
the  Board  of  Tmstees  of  the  University  of 
the  District  of  Columbia  shall  not  Impose 
upon  any  employee  in  the  Career  or  Educa- 
tional Services  an  obligation  of  residency 
unless  that  individual  selected  a  preference 
option  on  or  after  March  16,  1989.  For  the 
Career  Service,  the  effect  of  the  language 
proposed  by  the  conferees  provides: 

A  maximum  five  point  preference  to  new 
employees; 

Residency  will  be  a  tie-breaker  to  resident 
who  claims  a  preference  on  promotions; 

In  case  of  a  reduction-in-force,  a  maxi- 
mum of  one  ( 1 )  year  of  service  will  be  added 
to  the  service  of  a  resident  who  claimed  the 
preference; 

The  five  (5)  year  District  Residency  Re- 
quirement will  apply  only  to  applicants  who 
claim  the  preference  and  are  appointed  on 
or  after  March  16,  1989  and  those  individ- 
uals promoted  on  or  after  March  16,  1989 
who  claim  the  preference. 

For  the  Educational  Service,  District  of 
Columbia  residency  will  be  required  of  only 
those  employees  who  have  received  or  who 
will  receive  a  residency  preference  In  regard 
to  their  hiring  or  promotion  on  or  after 
March  16.  1989.  Such  employees  will  be  re- 
quired to  live  in  the  District  of  Coltmibia  for 
a  period  of  five  years  following  the  date  of 
their  employment  or  promotion  as  is  re- 
quired under  current  law. 

All  Expected  Service  employees  and  Exec- 
utive Service  employees  of  the  District 
hired  after  December  31,  1979,  will  continue 
to  be  required  to  live  in  the  District  of  Co- 
lumbia for  the  duration  of  their  employ- 
ment in  the  Excepted  and  Executive  Serv- 
ices as  required  under  current  law. 


The  conferees  agree  that  District  officials 
are  not  required  to  provide  the  rejjort  con- 
cerning the  hiring  preference  system  that 
was  requested  in  House  Report  101-186  and 
Senate  Report  101-124  accompanying  H.R. 
3026. 

Amendment  No.  16:  Reported  In  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  In  the  amendment  of  the  Senate 
with  an  amendment  as  follows: 

In  lieu  of  the  matter  stricken  and  inserted 
by  said  amendment,  insert  the  following: 

Sec.  133.  (a)  It  is  the  purpose  of  this  sec- 
tion to  improve  the  means  by  which  the  Dis- 
trict of  Columbia  is  paid  for  water  and  sani- 
tary sewer  services  furnished  to  the  Govern- 
ment of  the  United  States  or  any  depart- 
ment, agency,  or  independent  establishment 
thereof. 

(bJ  Section  106  of  title  I  of  the  District  of 
Columbia  Public  Works  Act  of  1954  (68  Stat 
102;  D.C.  Code,  sec.  43-15SZJ  is  amended 
by- 

(IJ  striking  in  subsection  (a)  all  that  fol- 
lows the  sentence  beginning  with  "Payment 
shaU  be  made  as  provided  in  subsection  (b)": 
and 

<2)  amending  subsection  (b)  to  read  as  fol- 
lows: 

"(bXl)  Beginning  in  the  second  quarter  of 
fiscal  year  1990,  the  government  of  the  Dis- 
trict of  Columbia  shall  receive  payment  for 
water  services  from  funds  appropriated  or 
otherwise  available  to  the  Federal  depart- 
ments, independent  establishments,  or  agen- 
cies. In  accordance  with  the  provisions  of 
paragraphs  (Z)  and  (3)  of  this  subsection, 
quarterly  payments  to  the  District  shall  be 
made  from  funds  deposited  by  said  depart- 
ments, establishments,  or  agencies  in  a 
United  States  Treasury  account  entitled 
'Federal  Payment  for  Water  and  Sewer  Serv- 
ices'. In  the  absence  of  sufficient  funds  in 
said  account,  payment  shall  be  made  from 
funds  available  to  the  United  States  Treas- 
ury. Amounts  made  available  to  the  District 
shall  be  provided  no  later  than  the  second 
day  of  each  fiscal  quarter,  without  further 
justification,  and  sliaU  not  be  less  than  the 
aggregated  sum  of  the  adjusted  quarterly  es- 
timates provided  for  in  paragraph  (2)  of  this 
subsection. 

"<2)  By  April  IS  of  each  calendar  year  the 
District  shall  promde  the  Office  of  Manage- 
ment and  Budget,  for  inclusion  in  the  Presi- 
dent's budget  of  the  respective  Federal  de- 
partments, independent  establishments,  or 
agencies,  an  estimate  of  the  cost  of  service 
for  the  fiscal  year  commencing  October  1st 
of  the  following  calendar  year.  The  estimate 
shall  provide,  for  each  fiscal  quarter,  the 
total  estimated  cost  of  such  service  and  an 
itemized  estimate  of  such  costs  by  Federal 
department,  independent  establishment,  or 
agency.  The  District's  estimates  on  a  quar- 
terly or  yearly  basis  shall  reflect  such  adjust- 
ments as  are  necessary  to  account  for  actual 
usage  variances  from  the  estimated  amounts 
for  the  fiscal  year  ending  on  September  30th 
of  the  calendar  year  preceding  April  15th. 

"13)  Each  Federal  department,  independ- 
ent establishment,  or  agency  receiving  water 
services  in  buildings,  establishments,  or 
other  places  sfiall  pay  from  funds  specifical- 
ly appropriated  or  otherwise  available  to  it, 
quarterly  and  on  the  first  day  of  each  such 
fiscal  quarter,  to  an  account  in  the  United 
States  Treasury  entitled  'Federal  Payment 
for  Water  and  Sewer  Services'  an  amount 
equal  to  the  adjusted  quarterly  estimates  of 
said  services  as  provided  for  in  paragraph 
(2)  of  this  subsectioru 

"(4)  The  amount  or  time  period  for  late 
payment  of  water  charges  involving  a  build- 


ing, establishment,  or  other  place  owned  by 
the  Qovemment  of  the  United  States  im- 
posed by  the  District  of  Columbia  shcM  not 
be  different  from  those  imposed  by  the  Dis- 
trict of  Columbia  on  its  most  favored  cus- 
tomer.". 

(c)  Section  212  of  the  District  of  Columbia 
Public  Works  Act  of  1954  (68  Stat  108;  D.C. 
Code,  sec.  43-1612)  is  amended  by— 

(1)  striking  in  subsection  (a)  all  that  fol- 
lows ":  Provided,  That";  and 

(2)  amending  subsection  (b)  to  read  <u  fol- 
lows: 

"(b)(1)  Beginning  in  the  second  quarter  of 
fiscal  year  1990,  the  government  of  the  Dis- 
trict of  Columbia  shall  receive  payment  for 
sanitary  sewer  senrices  from  funds  appropri- 
ated or  otherwise  available  to  the  Federal 
departments,  independent  establishments,  or 
agencies.  In  accordance  with  the  provisions 
of  paragraphs  (2)  and  (3)  of  this  subsection, 
quarterly  payments  to  the  District  shall  be 
made  from  funds  deposited  by  said  depart- 
ments, establishments,  or  agencies  in  a 
United  States  Treasury  account  entitled 
'Federal  Payment  for  Water  and  Sewer  Serv- 
ices. In  the  absence  of  sufficient  funds  in 
said  account,  payment  shdll  be  made  from 
funds  available  to  the  United  States  Treas- 
ury. Amounts  made  available  to  the  District 
shall  be  provided  not  later  than  the  second 
day  of  each  fiscal  quarter,  without  further 
justification,  and  shall  not  be  less  than  the 
aggregated  sum  of  the  adjusted  quarterly  es- 
timates provides  for  in  paragraph  (2)  of  this 
subsection. 

"(2/  By  April  15  of  each  calendar  year  the 
District  shall  provide  the  Office  of  Manage- 
ment and  Budget  for  inclusion  in  the  Presi- 
dent's budget  of  the  respective  Federal  de- 
partments, independent  establishments,  or 
agencies,  an  estimate  of  the  cost  of  service 
for  the  fiscal  year  commencing  October  1st 
of  the  following  calendar  year.  The  estimate 
shall  provide,  for  each  fiscal  quarter,  the 
total  estimated  cost  of  such  service  and  an 
itemized  estimate  of  such  costs  by  Federal 
department,  independent  establishment,  or 
agency.  The  District's  estimates  on  a  quar- 
terly or  yearly  basis  shall  reflect  such  adjust- 
ments as  are  necessary  to  account  for  actual 
usage  variances  from  the  estimated  amounts 
for  the  fiscal  year  ending  on  September  30th 
of  the  calendar  year  preceding  AprU.  15th. 

"(3)  Each  Federal  department,  independ- 
ent establishment,  or  agency  receiving  sani- 
tary sewer  services  in  buildings,  establish- 
ments, or  other  places  shall  pay  from  funds 
specifically  appropriated  or  otherwise  avail- 
able to  it,  quarterly  and  on  the  first  day  of 
each  such  fiscal  quarter,  to  an  account  in 
the  United  States  Treasury  entitled  'Federal 
Payment  for  Water  and  Sexoer  Services'  an 
amount  equal  to  the  adjusted  quarterly  esti- 
mates of  said  services  as  provided  for  in 
paragraph  (2)  of  this  subsection. 

"(4)  The  amount  or  time  period  for  late 
payment  of  water  charges  involving  a  build- 
ing, establishment,  or  other  place  owned  by 
the  Government  of  the  United  States  im- 
posed by  the  District  of  Columbia  shaU  not 
be  different  from  those  imposed  by  the  Dis- 
trict of  Columbia  on  its  most  favored  cus- 
tomer. ". 

(d)  The  first  sentence  of  subsection  (d)  of 
section  207  of  the  District  of  Columbia 
Public  Works  Apt,  of  1954  (68  Stat  106)  is 
amended  to  read  as  follows:  "Whenever  a 
property  upon  which  a  sanitary  sewer  serv- 
ice charge  is  a  public  park,  or  uses  water 
from  the  water  supply  system  of  the  District 
for  an  industrial  or  commercial  purpose  in 
such  a  manner  that  the  water  so  used  is  like- 
wise   not    discharged    into    the    sanitary 
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sev)age  works  of  the  District  the  quantity  of 
water  so  used  and  not  discharged  into  the 
sanitary  sewage  works  of  the  District  may 
be  excluded  in  determining  the  sanitary 
sewer  service  charge  on  such  property,  if 
such  exclusion  is  previously  requested  in 
writing  by  the  owner  or  occupant  thereof 
and  approved  in  writing  by  the  District  gov- 
ernment in  advance  of  the  billing  period  in- 
vtaved.". 

(e)  The  amendments  made  by  this  section 
shall  take  effect  January  1,  1990,  and  shall 
terminate  September  30,  1990. 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of 
the  House  to  the  amendment  of  the  Senate. 

The  conference  agreement  amends  the 
District's  Public  Works  Act  of  1954  to  au- 
thorize the  District  government  to  bill  and 
receive  payments  directly  from  Federal  de- 
partments. Independent  establishments,  and 
agencies  traditionally  funded  under  the  ac- 
count "Federal  Payment  for  Water  and 
Sewer  Services."  This  provision  is  effective 
on  a  trial  basis  for  fiscal  year  1990  only  and 
will  be  reviewed  in  connection  with  the 
fiscal  year  1991  budget  request  to  determine 
the  efficiency  and  effectiveness  of  this  new 
system  of  billing  and  collecting  for  water 
and  sanitary  sewer  services  which  the  Dis- 
trict government  provides  to  Federal  depart- 
ments and  independent  establishments. 
There  are  sound  management  and  resource 
conservation  reasons  for  Federal  agencies  to 
be  more  alert  to  their  water  consumption. 
One  tool  to  heighten  Federal  managers' 
awareness  of  consumption  would  be  the  re- 
quirement that  they  budget  and  pay  for 
these  services. 

The  language  proposed  by  the  conferees 
In  Section  133  of  the  bill  authorizes  the  Dis- 
trict government  to  receive  direct  quarterly 
payments  from  the  Federal  government. 
These  payments,  to  be  based  on  estimated 
usage,  are  to  be  made  to  the  District  by  the 
United  States  Treasury  not  later  than  the 
second  day  of  each  fiscal  quarter  than  the 
first  day  of  each  quarter  under  the  present 
system.  It  is  the  conferees'  intent  that  the 
District  not  bill  individual  Federal  agencies. 
According  to  information  provided  by  the 
Office  of  Management  and  Budget,  a  total 
of  $38,100,000  has  been  budgeted  in  fiscal 
year  1990  within  the  budgets  of  various 
agencies  for  this  purpose,  even  though  the 
actual  amount  requested  in  the  President's 
Budget  for  Fiscal  Year  1990  (H.  £>oc.  101-4. 
page  I-Z13)  is  $34,700,000  or  $3,600,000  less. 
It  should  be  noted  that  the  District  govern- 
ment has  not  requested  this  change  in  pro- 
cedure and  there  is  some  question  as  to 
whether  they  are  prepared  administratively 
and/or  financially  to  implement  these  revi- 
sions. 

Since  the  Office  of  Management  and 
Budget  has  reported  that  the  required 
funds  are  included  in  agency  budgets  and 
concurrent  with  the  sound  management  and 
resource  conservation  reasons  for  Federal 
agencies  to  be  more  alert  to  their  water  con- 
sumption as  they  are  with  their  rental  and 
maintenance  costs,  the  language  proposed 
by  the  conferees  requires  the  United  States 
Treasury  to  be  responsible  for  the  quarterly 
payments,  including  making  the  payments 
itself  if  funds  for  such  payments  are  not 
available  In  the  Treasury  accoiuit  "Federal 
Payment  for  Water  and  Sewer  Services"  by 
or  on  the  second  day  of  each  fiscal  quarter. 
It  is  the  intent  of  the  conferees  that  the 
United  States  Treasury,  In 'injunction  with 
the  Office  of  Management  and  Budget, 
ensure  that  Federal  agencies  budget  for  and 
quarterly  reimburse  the  Treasury  account. 


The  conferees  believe  that  this  system  will 
enhance  Federal  managers  accountability 
for  these  resources  while  not  burdening  the 
District  with  directly  billing  and  collecting 
from  the  Federal  and  independent  agencies' 
accounts. 

To  ensure  the  accuracy  of  this  system,  the 
language  directs  the  District  to  verify  the 
estimated  payment  amounts  by  reading 
meters  in  Federal  facilities  not  less  than 
once  per  fiscal  year.  These  actual  usage 
readings  will  provide  the  basis  for  adjust- 
ments to  estimated  usage.  The  District  Gov- 
ernment, as  part  of  each  April  15th  submis- 
sion to  the  Office  of  Management  and 
Budget,  is  required  to  adjust  estimated  costs 
to  reflect  actual  usage  during  the  most  re- 
cently completed  fiscal  year.  The  conferees 
anticipate  that  the  April  15th  estimate  of 
cost  will  reflect  both  actual  usage  for  the 
fiscal  year  ended  six  months  previously  to 
AprU  15th  and  the  estimated  cost  for  usage 
commencing  with  the  start  of  the  fiscal  year 
eighteen  months  hence  or  when  the  Presi- 
dent's budget  for  which  the  April  15th  esti- 
mated was  furnished  is  enacted.  Under  this 
system,  each  agency's  estimated  costs  will 
be  adjusted  for  actual  usage  not  later  than 
two  years  after  the  conclusion  of  each  quar- 
ter; for  example,  the  actual  usage  for  the 
first  quarter  of  fiscal  year  1989  would  be  re- 
flected as  an  adjustment  to  the  estimated 
costs  during  the  first  quarter  of  fiscal  year 
1991. 

The  conferees  direct  the  District  govern- 
ment to  provide  a  report  on  the  operation  of 
this  new  procedure  during  hearings  on  the 
fiscal  year  1991  budget. 

Amendment  No.  17:  Amends  language  pro- 
posed by  the  House  and  stricken  by  the 
Senate  requiring  the  District  goverrunent  to 
pay  interest  on  its  fiscal  year  1990  quarterly 
payments  to  the  United  States  Treasury 
that  are  made  more  than  60  days  after  re- 
ceipt of  the  itemized  statement  from  the 
Federal  Bureau  of  Prisons  showing  the 
amounts  due  for  the  preceding  quarter.  The 
language  proposed  by  the  House  required 
such  interest  payments  to  be  made  for  fiscal 
year  1990  and  for  every  fiscal  year  thereaf- 
ter whereas  the  language  agreed  to  by  the 
conferees  is  for  fiscal  year  1990  only.  The 
conferees  will  revisit  this  issue  during  hear- 
ings on  the  District's  fiscal  year  1991 
budget. 

Amendment  No.  18:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate 
with  an  amendment  as  follows: 

In  lieu  of  the  matter  proposed  by  said 
amendment,  insert  the  following: 

Sec.  138.  Section  11-903,  DUtrict  of  Co- 
lumbia Code,  is  amended  to  read  as  follows: 
"Bll-tn.  Com^MitioiL 

"Subject  to  the  enactment  of  authorizing 
legislation,  the  Superior  Court  of  the  Dis- 
trict of  Columbia  shall  consist  of  a  chief 
judge  and  fifty-eight  associate  judges. " 

The  managers  on  the  part  of  the  Senate 
wUl  move  to  concur  in  the  amendment  of 
the  House  to  the  amendment  of  the  Senate. 

The  conference  action  changes  the  section 
number  and  amends  the  D.C.  Code  to  in- 
crease the  number  of  associate  Judges  for 
the  Superior  Court  from  50  to  58,  subject  to 
the  enactment  of  authorizing  legislation. 
The  conferees  agree  to  the  need  for  eight 
additional  Judges  because  of  the  current  and 
projected  caseload  resulting  from  the  drug 
epidemic  and  the  additional  case  filings  ex- 
pected from  the  1,000  new  police  officers 
funded  in  this  bill.  Funds  for  the  increase  of 
eight  judges  and  support  staff  are  Included 


under  amendment  number  5.  It  is  Important 
to  the  Integrity  of  the  criminal  Justice 
system  that  drug  offenders  be  tried  and 
punished  as  swiftly  as  possible  after  they 
are  arrested. 

Accordingly,  the  conferees  urge  the  au- 
thorizing committees  to  act  swiftly  in  keep- 
ing with  the  emergency  nature  of  the  rec- 
ommendation made  by  the  conferees  in  the 
accompanying  bill. 

Amendment  No.  19:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate 
with  an  amendment  as  follows: 

In  lieu  of  the  section  number  "138"  named 
in  said  amendment,  insert,  "139" 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of 
the  House  to  the  amendment  of  the  Senate. 

The  conference  action  changes  the  section 
number  and  allows  the  release  of  $6,700,000. 
appropriated  In  fiscal  year  1988.  to  the  con- 
sortium of  Institutions  of  higher  education 
in  the  Washington,  D.C.  metropolitan  area 
for  the  purpose  of  constructing  and  equip- 
ping an  academic  research  library  to  link 
the  library  and  Information  resources  of  the 
universities  participating  in  the  consortium. 
The  conferees  have  been  advised  that  the 
universities  involved  have  committed  a  total 
of  $9,000,000,  excluding  the  value  of  the 
land  which  has  been  donated  for  the  facili- 
ty. 

Amendment  No.  20:  Deletes  language  pro- 
posed by  the  Senate  which  would  have  re- 
scinded language  exempting  the  Federal 
payment  to  the  District  from  the  apportion- 
ment process. 

Amendment  No.  21:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate 
which  establishes  a  "Task  Force  on  Sub- 
stance Abusing  Pregnant  Women  and  In- 
fants Exposed  to  Iifatemal  Substance  Abuse 
During  Pregnancy".  The  conferees  direct 
that  coordination  of  services  for  pregnant 
substance  abusing  women  and  their  infants 
will  Include  llnluges  with  medical  care  pro- 
viders, local  health  departments,  depart- 
ment of  social  services,  providers  of  shelter 
to  abused  and  homeless  women,  and  public 
housing  programs.  The  services  for  preg- 
nant and  post-partum  females  subject  to  co- 
ordination shall  include  substance  abuse 
and  addiction  treatment  (outpatient,  inpa- 
tient hospitalization,  and  residential),  pre- 
natal and  poet-partum  health  care,  support 
such  as  chUd  care  and  transportation,  edu- 
cation and  skUl  building  services  such  as 
parenting  and  job  seeking  classes,  iimova- 
tive  methods  of  outreach  to  target  women 
at  risk  early  In  pregnancy,  effective  screen- 
ing procedures,  and  after  care.  Services  for 
infants  and  very  young  children  at  risk  shall 
also  be  subject  to  coordination.  Including 
direct.  Intervention,  treatment  or  rehabilita- 
tion services,  support,  and  resources  for 
their  biological  or  foster  parents.  Strategies 
for  coordinating  the  delivery  of  services 
shall  include  co-locating  multiple  facilities, 
case  niaiuwement.  and  involving  significant 
others  such  as  the  male  partners  of  preg- 
nant females  to  aid  in  outreach.  In  addition, 
coordinated  training  programs  for  social 
service,  public  health,  and  medical  profes- 
sionals working  with  pregnant  substance 
abusing  women  and  their  infants  shall  also 
be  made  a  priority. 

The  task  force  Is  required  to  submit  a 
report  to  Congress  within  one  year  after  the 
date  of  enactment  of  this  Act  at  which  time 
it  will  cease  to  exist. 
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Amendment  No.  22:  Reported  In  technical  Les  AoCoin,  Mr.  Gibbons. 

diaacreement.  The  managers  on  the  part  of  Stent  H.  Hoter,  Mr.  Jacobs. 

the  House  will  offer  a  motion  to  recede  and  Bob  Carr,  ^^  Pelosi! 

concur  In  the  amendment  of  the  Senate  Jamib  L.  Whittoi,  j^,  *  -d  .  „ 

with  an  amendment  as  follows:  Dean  A.  Oaixo,  ^\:  ^2.^'       .  m^^.^„ 

In  lieu  of  the  matter  proposed  by  said  Biu.  Green,  mr.  &mith  oi  !•  loriaa. 

amendment,  Insert  the  followingr.  Ralph  Regula.  Mr.  BEILENSON. 

SBC.  141.  Nolicithstanding  any  other  pro-  Silvio  O.  Conte,  Mr.  Fazio. 

vUion  of  the  laws  of  the  District  of  Colum-  Managers  on  the  Part  of  the  House.  Mr.  Kanjorski. 

Wo,  it  shaU  not  be  an  unlawful  discrimina-  Brock  Aoams,  Mr.  HoCHBRUECKNER. 

tory  practice  in  the  District  of  Columbia  for  Wyche  Fowler,  Ms.  SLAUGHTER  of  New  York  in  two 

any  educational  institution  that  is  affili-  J.  Robert  Kerrey.  instances 

ated  with  a  religious  organization  to  deny:  Robert  C.  Byrd,  m ^  Hubbard 

(aJ  the  use  of  any  facility  service  or  benefit  Phil  Gramm,  j^  '  xr^MTTTnii 

set  aside  for  the  practice  or  promotion  of  re-  Pete  V.  Domenici,  „  *  "a^ii-ton. 

liffion;  or  Mark  O.  Hatfield,  Mr.  Traxler. 

(b)  the  granting  of  any  endorsement,  op-  Managers  on  the  Part  of  the  Senate.  Mr.  STARK. 

proval,  or  recognition,  to  any  person  or  per-  ^  Mr.  KOSTMATER. 

sons  that  are  organized  for,  or  engaged  in.  o-avr-'T  aj   rMST-nprso  /-^n  amttc^t-*  ^^-  Markey. 

the  promotion  of  any  homosexual  or  hetero-  SPECIAL  OnD£xiS  G-RArJTrlD  j^j._  Mazzoli. 

sexual  lifestyle  or  belief  that  is  contrary  to  gy   unanimous   consent,   permission  Mr!  Lantos  in  two  instances. 

*^i*™«li*o^f^']lrth»  n.rt  nf  th.  s^pn.fp  '<>  address  the  House,  following  the  Mr.  Richardson. 

The  managers  on  the  part  oi  the  Senate     , i„i_«.j..„    „_„„„.-,_    ««j    „_.,    „^»..i.i  •»»     t 

wUl  move  to  concur  in  the  amendment  of  le^lative   program   and   any   special  Mr.  Lancaster. 

the  House  to  the  amendment  of  the  Senate,  orders  heretofore  entered,  was  granted  Mr.  Dellums. 

The  conferees  recommend  language  under  ^o:  __^^^^^__ 

section  141  which  may  allow  discriminatory  (The  following  Member  (at  the  re-  ottna'tt!'  t»tt  t  c  win^irTJTJirr. 

practices  by  educational  institutions  In  the  quest  of  Mr.  Callahan)  to  revise  and  ar^AiHi  biliLCj  niLf  t^titit^u 

free   exercise   of   their   religious   liberties  extend  his  remarks  and  include  extra-  Bills  of  the  Senate  of  the  following 

where  specific  homosexual  and  heterosex-  neous  material:)  titles  were  taken  from  the  Speaker's 

ual  lifestyles  or  beliefs  are  contrary  to  that  j^^  Smith  of  New  Jersey,  for  5  min-  table  and.  under  the  rule,  referred  as 

institution's  particular  religious  doctrine.  ^^^g^  today.  follows: 

CONFERENCE  ToTAL-WiTH  COMPARISONS  (^he  foUowlng  Mcmbefs  (at  the  re-  s.  1091.  An  act  to  provide  for  the  striking 

The  total  new  budget  (obligational)  au-  quest  of  Mr.  Gonzalez)  to  revise  and  of  medals  in  commemoration  of  the  bicen- 

thorlty  for  the  fiscal  year  1990  recommend-  extend  their  remarks  and  include  ex-  tennlal  of  the  U.S.  Coast  Guard;  to  the 

ed  by  the  Committee  of  Conference,  with  troneous  material)  Committee  on  Banking.  Finance  and  Urban 

comparisons  to  the  fiscal  year  1989  amount,  ^r  Fazio  for  5  minutes  todav  Affaire. 

the  1990  budget  estimates   and  the  House  Jjj-  h™  fJrS^nutek  todav  S.  1704.  An  act  to  extend  the  Tied-Ald 

and  Senate  bills  for  1990  foUow:  Mr.  Hojra^or  5  minutes  today  ^^^^  Program  of  the  Export  Import  Bank. 

noERAL  FUNDS  Mr.  SCHUMER.  for  5  minutes,  today.  ^^  for  other  purposes;  to  the  Committed 

New  budget  (obligational)  Mr.  Annunzio,  for  5  ramutes,  today,  on  Banking.  Finance  and  Urban  Affairs. 

authority,     fiscal     year  Mr.  Rose,  for  5  minutes,  today.  ^ 

1989 $556,910,000  Mr.  STARK,  for  5  minutes,  today.  ' 

Budget  estimates  of  new  Mr.     ALEXANDER,     for    20     minutes.  ADJOURNMENT 

(Obligational)   authority,           „,„.„..  today.  Mr.    GONZALEZ.    Mr.    Speaker.    I 

HiS?bm^ilS?yea^l9M           lllfloZ  ^°\^  that  the  House  do  now  adjourn. 

Senate    bill,    fiscal    year  EXTENSIONS  OP  REMARKS  ,  The  motion  was  agreed  to;  accord- 

1990         538,027,000  „              .                        i.              •    •  ingly   (at   4   o'clock   and   44   minutes 

Conference        agreement,  ,  ^^  unanimous  consent,   permission  p^ j    the  House  adjourned  until  to- 
fiscal  year  1990                      538.027,000  to    revise    and    extend    remarks    was  morrow.  Friday,  October  6.  1989.  at  10 

New      budget      (obliga-  granted  to:  ^m 

Uonal)  fiscal  year  1989.          -18,883,000  (The  following  Members  (at  the  re-  ^^^^^^^ 

Budget  estimates  of  new  quest  of  Mr.  Callahan)  and  to  include      " 

(obligational)    author-  extraneous  matter:)  EXECUTIVE  COMMUNICATIONS, 

ity,  fiscal  year  1990 +5,717,000  j^^  Duncan  ETC. 

KL'"im!"¥iJ^  S           ''•'"•'^°  ^-  ^"""^^  °^  California  in  four  in-  under  clause  2  of  rule  XXIV.  execu- 

1990 stances.  tive  communications  were  taken  from 

DISTRICT  or  coLUMBu  FUNDS  ^r.  Barton  of  Texas  m  three  m-  the  Speaker's  table  and  referred  as  fol- 

New  budget  (obligational)  stances.  lows: 

authonty.     fUcal     year  Mr.  BILIRAKIS.  ^794  ^  jg^^g^  j^^j^  jj^^  ^^^^^  executive  of- 

1989 S3,365,J93.000  Mr.  Lagokarsino  m  two  mstances.  fleer.  Corporation  for  Public  Broadcasting, 

Budget  estimates  of  new  Mr.  Sundquist.  transmitting  a  report  on  satellite  replace- 

tobligational)  authority,  Mr.  Michel.  ment  needs  of  public  radio  and  television, 

fiscal  year  1990 3,424,193,000  fj^j.  Dannemeyer.  pureuant  to  47  U.S.C.  396  nt.;  to  the  Com- 

House  HU,  fiscal  year  1990         3.449,993,000  Mr.  MiLLER  of  Ohio  in  two  instances,  mittee  on  Energy  and  Commerce. 

SenaU    bill,    fiscal    year  »-     „  I795.  a  letter  from  the  Assistant  Secre- 

i990 3,481.765,000  ■  f,      "  _-._  tary  of  State  for  Legislative  Affaire,  trans- 

Conference          agreement  luil' )^^„~^7„  mlttlng  copies  of  the  original  report  of  polit- 

compared  with:  dot.  i^oughlin.  j,^  contributions  by  WiUlam  Clark.  Jr..  of 

New      budget      (obliga-  Mr.  Gekas.  the  District  of  Columbia.  Ambassador  Ex- 

tionalJ           authority,  Mr.  Marlenee.  traordlnary    and   Plenipotentiary-designate 

fiscal  year  1989 +116,572,000  Mr.  Bereuter  in  two  instances.  to  India,  and  membere  of  his  family,  pureu- 

Budget  estimates  of  new  ^j.  Qiuhan  in  two  instances.  ant  to  22  U.S.C.  3944(b)(2);  to  the  Commit- 
(obligationalJ    auOior-  ^j.  dqnald  E.  "Buz"  Lukens.  tee  on  Foreign  Affaire. 
»J«  ii^^^!^L"d /9M          I317720Z  Mr.  Blaz  in  two  instances.  1796.  A  letter  from  the  Acting  Admlnlstra- 
House  bill,  fiscal  year  1990           +31.772.000  «>  o„tth -.f  Mpw  Tpr«:pv  tor.  General  Services  Administration,  trans- 
Senate    Wa.    fiscal    year  l^i^^^^J^^LTZf^H!^  rot  tn.  ,.  «*tting  a  draft  of  proposed  legislation  to 

1990 <The  foUowmg  Members  (at  the  re-  ^^^^  ^g^^j^^  204  of  the  Federal  Property 

J0LIAN  C.  Dixon.  Quest  of  Mr.  Gonzalez)  and  to  include  and  Administrative  Services  Act  of  1949,  to 

WnxiAM  H.  Natcher,  extraneous  matter:)  authorize  the  use  of  proceeds  of  dispositions 

Louis  Stokes.  Mr.  Stokes.  of  surplus  real  and  related  pereonal  proper- 
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ty  to  cover  costs  of  land  use  services;  to  the 
Committee  on  Government  Operations. 

1797.  A  letter  from  the  Secretary  of  Agri- 
culture and  Administrator  of  Agency  for 
International  Development,  transmitting 
their  third  quarterly  report  on  progress 
made  in  Implementing  the  recommenda- 
tions of  the  Agricultural  Trade  and  Devel- 
opment Missions,  prusuant  to  7  U.S.C. 
1736b-4;  Jointly,  to  the  Committees  on  Agri- 
culture and  Foreign  Affaire. 


REPORT  OP  COMMITTEES  ON 
PUBLIC  BILI^S  and  RESOLU- 
TIONS 

Under  clause  2  of  rule  XIII,  reports 
of  committees  were  delivered  to  the 
Clerk  for  printing  and  reference  to  the 
proper  calendar,  as  follows: 

Mr.  JONES  of  North  Carolina:  Committee 
on  Merchant  Marine  and  Fisheries.  H.R. 
2587.  A  bill  to  conserve  North  American 
wetland  ecosystems  and  waterfowl  and  the 
other  migratory  birds  and  fish  and  wildlife 
that  depend  upon  such  habitats;  with  an 
amendment  (Kept.  101-269).  Referred  to  the 
Committee  of  the  Whole  House  on  the 
State  of  the  Union. 

[Pursuant  to  the  order  of  the  House  on  Oct 
3.  1989.  the  following  report  was  filed  on 
October  5. 1989] 

Mr.  DIXON.  Committee  of  Conference. 
Conference  Report  on  H.R.  3026  (Rept.  101- 
270).  Ordered  to  be  printed. 


PUBLIC  BILLS  AND 
RESOLUTIONS 

Under  clause  5  of  rule  X  and  clause 
4  of  rule  XXII.  public  bills  and  resolu- 
tions were  introduced  and  severally  re- 
ferred as  follows: 

By  Mr.  ALEXANDER: 
H.R.  3411.  A  bill  to  amend  chapter  11  of 
title  31  of  the  United  SUtes  Code  to  require 
that  the  President's  budget  Include  a  state- 
ment of  the  size  of  the  estimated  deficit  ex- 
cluding trust  fund  transactions;  to  the  Com- 
mittee on  Government  Operations. 

By  Mr.  BENNETT  (for  himself.  Mr. 
Gejoenson.  and  Mr.  Brown  of  Cali- 
fornia): 
VLR.  3412.  A  bill  to  amend  the  National 
Historic  Preservation  Act,  the  Historic  Sites 
Act.  and  the  Archaeological  Resources  Pro- 
tection  Act.   and   certain   related   acts   to 
strengthen  the  preservation  of  our  historic 
heritage  and  resources,  and  for  other  pur- 
poses; to  the  Committee  on  Interior  and  In- 
sular Affaire. 

By  Mr.  BOUCHER  (for  himself.  Mr. 
PosHARD.  Mr.  Rahall.  Mr.  Kolter. 
Mr.  Harris.  Mr.  Perkins,  Mr.  Cos- 
TKLLO,  Mr.  Wise,  Mr.  Gaydos.  Mr. 
Afplkgate,     Mr.     McCloskey.     Mr. 
Staggers.  Mr.  Nagle.  Mr.  Miller  of 
California.  Mr.  Murtha.  Bdr.  Evans, 
and  Mr.  Traticant): 
H.R.  3413.  A  bill  to  provide  for  sUbUiza- 
tion  of  the  process  of  providing  coal  indus- 
try health  benefits,  to  clarify  Federal  tax 
treatment  of  the  transfer  of  excess  coal  pen- 
sion plan  assets  to  coal  health  plans,  and  for 
other  purposes;  jointly,  to  the  Committees 
on  Ways  and  Means  and  Education  and 
Labor. 

By  Mr.  BROWN  of  Colorado: 

H.R.  3414.  A  bill  to  amend  the  Internal 

Revenue  Code  of  1986  to  exclude  from  gross 

Income  amounts  withdrawn  from  individual 

retirement  plans  for  payment  of  long-term 


health  care  Insurance  premiums;   to   the 
Committee  on  Ways  and  Means. 

By  Mr.  COURIER  (for  himself.  Mr. 
Gallo,  and  Mr.  Shats): 
H.R.  3415.  A  bill  to  amend  title  49  of  the 
United  States  Code  relating  to  preemption 
of  excessive  State  registration  requirements 
for  motor  carriere;  to  the  Committee  on 
Public  Works  and  Transportation. 

By  Mr.  DARDEN  (for  himself  and  Mr. 
Jenkins); 
H.R.  3416.  A  bill  to  amend  the  Water  Re- 
sources Development  Act  of  1986  relating  to 
removal  of  cabins  from  any  Federal  water 
resources   project;    to    the    Committee   on 
Public  Works  and  Transportation. 
By  Mr.  DYSON: 
H.R.  3417.  A  bill  to  amend  the  Controlled 
Substances  Act  to  provide  enhanced  penal- 
ties for  F>ersons  who  distribute,  possess  with 
Intent  to  distribute,  or  manufacture  a  con- 
trolled substance  in  or  on.  or  within  1.000 
feet  of,  a  military  installation  located  In  the 
United  States,  and  for  other  purposes;  joint- 
ly, to  the  Committees  on  Energy  and  Com- 
merce, the  Judiciary,  and  Armed  Services. 
By  Mr.  JENKINS: 
H.R.  3418.  A  bill  to  extend  the  temporary 
duty-free  treatment  for  certain  types  of  ho- 
siery knitting  machines  and  parts  thereof 
and  certain  types  of  knitting  needles;  to  the 
Committee  on  Ways  and  Means. 

H.R.  3419.  A  bill  to  extend  the  temporary 
suspension  of  duties  for  certain  hosiery 
knitting  machines  and  hosiery  knitting  nee- 
dles and  to  include  in  the  suspension  single 
cylinder  coarse  gauge  machines  and  parts; 
to  the  Committee  on  Ways  and  Means. 

By  Mr.  LAGOMARSINO  (for  himself. 
Mr.  Vento,  Mr.  Udall,  Mr.  Young  of 
Alaska.  Mr.  Brooioteld,  Mr.  Solarz. 
Mr.    Faleouavaega.    Mr.    Blaz,   Mr. 
Leach  of  Iowa,  Mre.  Saiki,  Mr.  Gal- 
LEGLT,  Mr.  Masigan.  Mre.  VncANO- 
vicH.  Mr.  Rhodes.  Mr.  Clarke,  and 
Mr.  LiGBxrooT) : 
H.R,  3420.  A  bill  to  provide  further  au- 
thority to  the  Secretary  of  Agriculture  for 
International  foresty  cooperation,  for  tropi- 
cal forestry  cooperation  in  the  South  Pacif- 
ic, and  for  other  purposes;  jointly,  to  the 
Committees  on  Interior  and  Insular  Affaire. 
Agriculture,  and  Foreign  Affaire. 

By  Mr.   LEVINE  of  California  (for 
himself.    Mr.    Waxman.    and    Mr. 
(Oilman): 
H.R.  3421.  A  bill  to  provide  for  the  control 
of  anabolic  steroids  under  the  Controlled 
Substances  Act  and  for  other  purposes;  to 
the  Committee  on  Energy  and  Commerce. 
By  Mr.  LEWIS  of  Florida  (for  himself. 
Mr.  BiLiRAKis,  Mr.  Smith  of  Florida, 
Ms.  Ros-Lehtinen,  Mr.  James,   Mr. 
Goss.  Mr.  Nelson  of  Florida,  Mr. 
Johnston  of  Florida,  Mr.  Ireland, 
Mr.  Grant,  Mr.  McCollum.  and  Mr. 
Young  of  Florida): 
H.R.  3422.  A  bill  to  amend  title  XVIII  of 
the  Social  Security  Act  to  permit  the  Secre- 
tary of  Health  and  Human  Services  to  make 
payments  to  fiscal  intermediaries  and  carri- 
ere for  administrative  costs  on  other  than  a 
reasonable  cost  basis;  jointly,  to  the  Com- 
mittees on  Ways  and  Means  and  Energy  and 
Commerce. 

By  Bdr.  McDERMOTT  (for  himself, 
Ms.  Pelosi,  and  Mr.  Schumxr): 
H.R.  3423.  A  bill  to  provide  appropriate 
housing  for  individuals  with  acquired 
immune  deficiency  syndrome  and  related 
diseases;  to  the  Committee  on  Banking,  Fi- 
nance and  Urban  Affaire. 

By  Mr.  MARLESfEE  (for  Iiimself.  Mr. 
Roberts.  Mr.  Robert  F.  Smith,  Mr. 


Stenholm.  Mr.  Craig,  Mr.  «■««■» 
Mr.  Olin.  Mr.  Morrison  of  Wash- 
ington. Mr.  Young  of  Alaska,  and 
Bfr.  Hansen): 
H.R.  3424.  A  biU  making  punishable  under 
Federal  law  any  willful  act  which  injures  or 
damages  the  property  of  any  person,  corpo- 
ration, or  business  organization  while  such 
property  is  being  used  for  a  commercial  or 
beneficial  purftose  in  or  on  Federal  property 
in  the  pureuit  of  a  lawful  activity,  making 
punishable  the  solicitation  of  another  to 
engage  such  acts  of  violence  against  private 
property  in  or  on  Federal  property,  and  for 
other  purposes;  to  the  Committee  on  the 

Judiciary.  

By  Mr.  MICHEL: 
H.R.  3425.  A  bill  to  amend  the  Federal 
Election  Campaign  Act  to  provide  compre- 
hensive campaign  finance  reform,  tc  lessen 
the  power  of  special  economic  interests  and 
to  restore  competition  to  American  Congres- 
sional elections:  jointly,  to  the  Committees 
on  House  Administration,  Post  Office  and 
Civil  Service,  and  the  Judiciary. 

By  Mr.  STARK  (for  himself,  Mr.  Del- 
lums,  Mr.   FAiniTROT,   Mr.   Wheat, 
Mr.  Morrison  of  Washington,  and 
Mr.  Dtmallt): 
H.R.  3426.  A  bill  to  establish  a  program  In 
the  District  of  Columbia  under  which  a  co- 
ordinated system  of  treatment  provldere.  as- 
sessment and  case-management  experts,  and 
case  and  program  evaluatore  shtdl  provide 
treatment  services  to  persons  suffering  from 
drug  or  alcohol  addiction:  to  the  Committee 
on  the  District  of  Columbia. 

By   Mr.   BONIOR   (for   himself.   Bdr. 
ToRRiCELU.     Mr.     Pashayan,     Mr. 
Lehman  of  California,  Mr.  Dornan  of 
California,  and  Mr.  Moorheao): 
HJ.  Res.  417.  Joint  resolution  designating 
April  24,  1990,  as  "National  Day  of  Remem- 
brance of  the  75th  Anniversary  of  the  Ar- 
menian   Genocide    of    1915-1923";    to    the 
Committee  on  Post  Office  and  CMvil  Service. 
By  Mr.  OWENS  of  Utah: 
HJ.  Res.  418.  Joint  resolution  calling  for 
the  United  States  to  encourage  immediate 
negotiations     toward     a     new     agreement 
among  Antarctic  Treaty  Consultative  Par- 
ties, for  the  full  protection  of  Antarctica  as 
a  global  ecological  commons:  to  the  Com- 
mittee on  Foreign  Affairs. 

By  Mr.  ROSE  (for  himself,  Mr.  Lcvnn 
of    California.    Mr.     Oilman.     Mr. 
Lantos.  Mr.  Porter.  Mr.  IxroK  of 
Michigan,  and  Mr.  Douglas): 
H.  Con.  Res.  209.  Concurrent  resolution  to 
congratulate  His  Holiness  the  XTV  Dalai 
Lama  of  Tibet  for  being  awarded  the  1989 
Noi>el  Peace  Prize;  to  the  Committee  on 
Post  Office  and  Civil  Service. 
By  Mr.  COURTEai: 
H.  Con.  Res.  210.  Concurrent  resolution 
expressing  the  sense  of  the  Congress  that 
Palestine    Liberation    Organization    Chair- 
man Yasir  Arafat  should  be  denied  a  United 
States  visa  if  Arafat  should  apply  for  such  a 
visa  in  order  to  address  the  United  Nations 
General  Assembly  in  New  York;  to  the  Com- 
mittee on  the  Judiciary. 

By  Mr.  OWENS  of  Utah: 
H.  Con.  Res.  211.  Concurrent  resolution 
authorizing  use  of  the  rotunda  of  the  Cap- 
itol for  a  ceremony  incident  to  placement  of 
a  statue  of  Philo  T.  Famsworth  in  National 
Statuary  Hall,  and  authorizing  printing  of 
the  transcript  of  the  ceremony;  to  the  Com- 
mittee on  House  Administration. 
By  Mr.  MICrHEL: 
H.  Res.  259.  Resolution  electing  Repre- 
sentative Ros-Lehtlnen  of  Florida  to  the 
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Committee  on  Foreign  Affairs;  considered 
and  agreed  to. 


MEMORIALS 

Under  clause  4  of  rule  XXII,  memo- 
rials were  presented  and  referred  as 
follows: 

261.  The  SPEAKER  presented  a  memorial 
of  the  Legislature  of  the  State  of  California, 
relative  to  certain  employee  benefit  plans; 
to  the  Committee  on  Ways  and  Means. 


PRIVATE  BILLS  AND 
RESOLUTIONS 

Under  clause  1  of  rule  XXII.  private 
bills  and  resolutions  were  introduced 
and  severally  referred  as  follows: 

Mrs.  MARTIN  of  IlUnois  Introduced  a  blU 
(HJl.  3427)  for  the  reUef  of  PhU  Bollman; 
which  was  referred  to  the  Committee  on  the 
Judiciary. 


ADDITIONAL  SPONSORS 

Under  clause  4  of  rule  XXII,  spon- 
sors were  added  to  public  bills  and  res- 
olutions as  follows: 

HJi.  5:  Mr.  Campbell  of  Colorado  and  Mr. 
Wise. 

H.R.  48:  Mr.  Fascell. 

H.R.  104:  Mr.  Glickman. 

H.R.  746:  Mr.  Thomas  of  Wyoming  and 
\My  Visclosky. 

H.R.  931:  Mr.  Edwards  of  California,  Mr. 
AcKERMAN,  and  Mr.  Poshard. 

H.R.  1046:  Mr.  Pashayaw. 

H.R.  1078:  Mr.  Kleczka  and  Mr.  Fish. 

H.R.  1221:  Mr.  Tauzih,  Mr.  Whittakeh, 
Mr.  Hakcock,  Mr.  Hatcher,  and  Mr.  Pack- 
ard. 

H.R.  1574:  Mr.  Bates.  Mr.  Weiss,  and  Mr. 

KOSTMATER. 

H.R.  1636:  Mr.  Petri  and  Mr.  Fish. 

HJl.  1676:  Mr.  Geidemson. 

HJl.  1727:  Mrs.  Ros-Lkhtiwen. 

H.R.  2025:  Mr.  Brtawt,  Mr.  Florid,  Mr. 
HoFKiMS,  Mr.  Faumtroy,  Mr.  Towns,  Mr. 
Morrison  of  Connecticut,  Mr.  Williams, 
Mr.  Marxzy,  Mr.  Wydem,  Mr.  Stark,  Mrs. 
Collins,  Mr.  Owens  of  New  York,  Mr. 
Fazio,  and  Mr.  Frost. 

H.R.  2080:  Mr.  Bates. 

H.R.  2168:  Mr.  Price,  Mr.  Gonzalez,  and 

HJl.  2174:  Mr.  Beilenson  and  Mr.  Nagle. 

HJl.  2192:  Mr.  Smith  of  New  Hampshire. 

H.R.  2222:  Mr.  Poshard  and  Mr.  Harris. 

H.R.  2269:  Mr.  Archer. 

H.R.  2285:  Mr.  Traxler.  Mr.  Fazio,  Mr. 
Stallings,  Mr.  Lantos,  and  Mr.  Boehlert. 

HJl.  2319:  Mr.  Levine  of  California.  Mr. 
Dwysk  of  New  Jersey,  Mr.  Torricelu,  Mr. 
Florio,  and  Mr.  Bryant. 

H.R.  2404:  Mr.  Johnson  of  South  DakoU. 

H.R.  2407:  Mr.  Oilman. 

H.R.  2418:  Mr.  Neilson  of  Utah,  Mr.  Mor- 
rison of  Connecticut,  B4r.  Hyde,  and  Mr. 
Robert  P.  Smith. 

HJl.  2437:  Mrs.  Saiki. 


H.R.  2460:  Mr.  Robinson,  Mr.  Spence,  and 
Mr.  Lancaster. 
H.R.  2648:  Mr.  Akaka. 
H.R.  2664:  Mr.  Gonzalez  and  Mr.  Del- 

LXTMS. 

H.R.  2700:  Mr.  Fish. 
H.R.  2711:  Mr.  McCollum. 
H.R.  2718:  Mr.  Robinson. 

H.R.  2918:  Mr.  Sisisky.  

H.R.  2951:  Mr.  BoNiOR  and  Ms.  Slaughter 
of  New  York. 

H.R.  2952:  Mr.  Bonior  and  Ms.  Slaughter 
of  New  York. 
H.R.  3005:  Mr.  Lent  and  Mr.  Engel. 
H.R.  3164:  Mr.  Emerson,  Mr.  Robinson, 
Mr.  JoNTZ.  Mr.  Jones  of  North  Carolina,  Mr. 
Watkins.  Mr.  Flippo,  Mr.  Parker,  Mr. 
Hatcher,  Mr.  Stenholm.  Mr.  Campbell  of 
Colorado,  and  Mr.  Harris. 

H.R.  3171:  Mrs.  Johnson  of  Connecticut 
and  Mr.  Berman. 

H.R.  3256:  Mr.  Towns,  Mr.  Pallone.  Mr. 
Chapman,  Mr.  Frost,  Ms.  Ros-Lehtihen, 
Mr.  Fauntroy,  Mr.  Lewis  of  Georgia.  Mr. 
OxLBY,  and  Mr.  Kostmayer. 

H.R.  3280:  Mr.  DeFazio,  Mr.  Chapman, 
Mrs.  Boxer,  Ms.  Slaughter  of  New  York, 
Ms.  Snowe,  Mr.  Vander  Jagt,  Mr.  Anderson, 
Mr.  HoRTON,  Mr.  Towns,  and  Mr.  Ford  of 
Tennessee. 
H.R.  3290:  Ms.  Slaughter  of  New  York. 
H.R.  3292:  Mr.  Kolter.  Mr.  Pallone,  Mr. 
Pashayan,  Mr.  Shumway,  Mr.  Towns,  Mr. 
Panetta,  and  Mr.  Guckman. 

H.R.  3296:  Mr.  Johnson  of  South  Dakota, 
Mr.  Miller  of  California,  Mr.  Bates,  Mr. 
Owens  of  New  York,  Mr.  Kostmayer,  and 
Mr.  Studds. 

H.R.  3321:  Mr.  Spratt,  Mr.  Costello,  Mr. 
Lancaster,  Mr.  Thomas  of  Wyoming,  Mr. 
Olin,  Mr.  Montgomery,  Mr.  Sarpauds,  Mr. 
Sensenbrenner,  Mr.  Pickett,  Mr.  Burton  of 
Indiana,  Mr.  Donald  E.  Lukens,  and  Mr. 
Richardson. 
H.R.  3323:  Mr.  Nielson  of  Utah. 
H.R.  3336:  Mrs.  Collins,  Mrs.  Schroeder, 
Mrs.  Boxer,  Mr.  Gejdenson,  Mr.  Fazio,  Mr. 
Frost,  and  Mr.  Jontz. 
H.R.  3398:  Mr.  Annunzio. 
H.R.  3399:  Mr.  Owens  of  Utah. 
H.J.  Res.  146:  Mr.  Frost,  Mr.  Thomas  of 
Georgia,  Mr.  Henry,  Mr.  McGrath,  Mr. 
MuRTHA.  Mr.  Packard.  Mr.  Oberstar.  Mr. 
Payne  of  New  Jersey,  Mr.  Ravenel,  Mr. 
Miller  of  Washington,  Mr.  Quillen,  Mr. 
Richardson,  Mrs.  Bentley,  Mr.  Miller  of 
California,  Mr.  Conte,  Mr.  Erdreich,  Mr. 
Pallone,  Mr.  Brennan,  Ms.  Pelosi,  Mr. 
Hayes  of  Louisiana.  Mr.  Guarini,  Mr.  Mol- 
lokan,  Mr.  Hancock,  Mr.  Gingrich.  Mr. 
Vander  Jagt,  Mr.  Smith  of  Texas,  Mr.  Sisi- 
sky, Mr.  Murphy,  Mr.  Sawyer,  Mr.  Owens 
of  Utah,  Mr.  Pashayan,  Mr.  Natcher,  Mr. 
Rowland  of  Georgia,  Mr.  Traxler,  Mr. 
Kasich,  Mr.  SuNDQUiST,  Mr.  Hammer- 
scHMiDT,  Mr.  Herger,  Mr.  Lipinski,  Mr. 
Lehman  of  Florida,  Mr.  Donald  E.  Lukens, 
Mr.  Bates,  Mr.  McDermott,  B4r.  Hamilton, 
Mr.  Saxton,  Mr.  Hepner,  Mr.  Hyde,  Mr. 
Dellums.    Mr.    Dixon.    Mr.    Ireland,    Mr. 

INHOFE.   Ms.    KAPTUR,   MT.   KILDEE.   MT.   FAS- 

CELL.  and  Mr.  Bonior. 

H.J.  Res.  171:  Mr.  Barnard.  Mr.  Crockett, 
Mr.  Daroen,  Mr.  Frank.  Mr.  McHugh,  Mr. 


Young    of    Florida.    Mr.    Goodling.    Mr. 
DeWine.  and  Mr.  Martinez. 

H.J.  Res.  198:  Mr.  Frost  and  Mr.  Walsh. 

H.J.  Res.  286:  Mr.  Lancaster.  Mr.  Lewis 
of  Georgia,  and  Mr.  Frost. 

H.J.  Res.  338:  Mr.  Slattery,  Mr.  DeWine, 
Mr.  Fazio,  Mr.  Manton,  Mrs.  Unsoeld,  Mr. 
Bonior,  Mr.  E^gel.  Mr.  Huckaby.  Mr.  Fish. 
Mr.  Upton.  Mr.  Moakley,  and  Ms.  Slaugh- 
ter of  New  York. 

H.J.  Res.  346:  Mr.  Rhodes.  Mr.  Courter. 
Mr.  Thomas  of  Georgia.  Mr.  Pish,  Mr. 
Saxton,  Mr.  Markey,  Mr.  Porter,  Mr.  Mar- 
tinez, Mr.  Towns,  Mr.  Hochbrxteckner,  Mr. 
Inhope,  Mr.  Gingrich.  Mr.  Chandler,  Mrs. 
Bentley,  Mr.  Lehman  of  Florida,  Mr.  Lewis 
of  California,  Mr.  Ackerman.  Mr.  Lantos. 
Mr.  McCrery.  Mr.  Mollohan.  Mr.  Murtha. 
Mr.  Murphy.  Mr.  Hastert.  Mr.  Thomas  A. 
LuKEN,  Mr.  Payne  of  Virginia.  Mr.  Brown 
of  California.  Mr.  Scheuer,  Mr.  Stallings. 
Mr.  Hamilton.  Mr.  Perkins.  Mr.  Nagle.  Ms. 
Oakar,  Mr.  Skaggs.  Mr.  Rttter.  and  Mr. 
Tauke. 

H,J.  Res.  364:  Mr.  Bonior.  Mr.  Bunning. 
Mr.  DeWine.  Mr.  Fish.  Mr.  Jacobs,  Mr. 
Kostmayer,  Mr.  Shuster,  and  Mr.  Solarz. 

H.J.  Res.  373:  Mr.  Roberts,  Mr.  Wolf,  Mr. 
Carr,  Mr.  Smith  of  Texas,  Mr.  Alexander, 
and  Mr.  Blaz. 

H.J.  Res.  375:  Mr.  Edwards  of  Oklahoma. 
Mr.  Emerson.  Mr.  Horton,  Mr.  Gallo.  and 
Mr.  Faleomavaega. 

H.J.  Res.  381:  Mr.  Yatron.  Mr.  Hatcher, 
Mr.  Hawkins.  Mr.  Aspin.  Mr.  Grandy,  Mr. 
Shumway.  Mr.  Volkmer.  Mr.  Robinson,  Mr. 
Brown  of  Colorado,  Mr.  Smith  of  New 
Hampshire,  Mr.  Boehlert,  Mr.  Campbell  of 
Colorado,  and  Ms.  Slaughter  of  New  York. 

H.J.  Res.  385:  Mr.  Hayes  of  Illinois,  Mr. 
MooRHEAD,  Mr.  Young  of  Florida,  Mr. 
Hefley,  Mr.  Levin  of  Michigan,  Mr.  Niel- 
son of  Utah,  Mr.  Dorgan  of  North  Dakota, 
Mr.  Ravenel,  Mr.  Flippo,  Mr.  Blaz,  Mr. 
Kostmayer,  Mr.  Miller  of  Washington,  Mr. 
Burton  of  Indiana,  Mr.  Young  of  Alaska, 
Mr.  Traficant,  Mr.  Lehman  of  Florida.  Mrs. 
Patterson.  Mr.  Darden.  Mr.  Crockett.  Mr. 
Applegate.  Mr.  Mineta.  Mr.  Pickett,  Mr. 
Lewis  of  Georgia,  Mr.  Dixon,  and  Mr. 
Pashayan. 

H.  Con.  Res.  69:  Mr.  Hughes,  Mrs.  Saiki, 
Mr.  Carper,  Mr.  Brennan,  Mr.  Hoch- 
BRUECKNER,  and  Mr.  Manton. 

H.  Con.  Res.  172:  Mr.  Bonior  and  Ms. 
Slaughter  of  New  York. 

H.  Con.  Res.  208:  Mr.  McEwen,  Mr.  Gejd- 
enson, Mr.  DORNAN  of  California,  Mr. 
Levine  of  California,  and  Mr.  Barton  of 
Texas. 

H.  Res.  130:  Mr.  Visclosky. 

H.  Res.  220:  Mr.  Visclosky. 

H.  Res.  240:  Mr.  Pursell. 


October  5,  1989 


DELETIONS  OF  SPONSORS  FROM 
PUBLIC  BILLS  AND  RESOLU- 
TIONS 

Under  clause  4  of  rule  XXII.  spon- 
sors were  deleted  from  public  bills  and 
resolutions  as  follows: 

H.  Con.  Res.  26:  Mr.  Chandler. 
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The  Senate  met  at  10  a.m..  on  the 
expiration  of  the  recess,  and  was 
called  to  order  by  the  President  pro 
tempore  [Mr.  Btro]. 

The  PRESIDENT  pro  tempore.  The 
prayer  will  be  offered  by  the  Senate 
Chaplain,  the  Reverend  Dr.  Richard 
C.  Halverson. 


PRATES 

The  Chaplain,  the  Reverend  Rich- 
ard C.  Halverson,  DJD.,  offered  the  fol- 
lowing prayer: 

Let  us  pray: 

See  then  that  ye  walk  circumspectly, 
not  as  fools,  but  as  toise.  Redeeming 
the  time,  because  the  days  are  evil 
Wherefore  be  ye  not  untoise.  but  under- 
standing what  the  will  of  the  Lord  is.— 
Ephesians  5:15-17. 

Eternal  God,  perfect  in  truth  and 
justice,  in  holiness  and  love,  somehow 
help  us  to  understand  that  Thy  wiU  is 
good,  acceptable,  and  perfect,  leading 
to  our  full  potential,  individually  and 
corporately.  Help  us  to  see  that  indif- 
ference Is  worse  than  rejection.  Help 
us  to  overcome  the  reluctance  which 
keeps  us  away  from  Thee.  Forgive  the 
pride  which  refuses  to  acknowledge 
human  limitations  and  look  to  Thee 
for  help  in  time  of  need.  Midst  the 
controversy  and  conflict  of  legislation, 
lead  us  in  paths  of  righteousness. 

In  Jesus'  name.  Amen. 


RECOGNITION  OF  THE 
MAJORITY  LEADER 

The  PRESIDENT  pro  tempore.  The 
Senate  wiU  be  in  order. 

The  majority  leader  is  recognized 
imder  the  standing  order. 


THE  JOURNAL 

Mr.  MITCHELL.  Mr.  President.  I 
ask  imanimous  consent  that  the  Jour- 
nal of  the  proceedings  be  approved  to 
date. 

The  PRESIDENT  pro  tempore. 
Without  objection,  it  is  so  ordered.   , 


SCHEDULE 

Mr.  MITCHELL.  This  morning,  fol- 
lowing the  time  reserved  for  the  two 
leaders,  there  wiU  be  a  period  for 
morning  business  until  10:30  a.m.  with 
Senators  permitted  to  speak  therein 
for  up  to  5  minutes  each. 

Beginning  at  10:30  a.m.,  there  will  be 
three  rollcall  votes  in  succession  in  re- 
lation to  the  flag-burning  statute.  The 
first  will  be  a  15-minute  vote  on  the 
Wilson  amendment:  the  second  a  10- 


minute  vote  on  a  Dole  amendment; 
and  the  third,  on  final  passage  of  the 
bill.  The  third  is  also  a  10-mlnute  vote. 
There  is  no  time  remaining  for  debate 
on  this  measure  prior  to  the  three 
votes. 

Therefore,  I  urge  my  colleagues, 
since  this  will  be  a  IS-minute  vote  fol- 
lowed by  two  10-minute  votes,  to 
remain  in  the  Chamber  after  the  first 
vote  so  that  we  do  not  encounter  the 
situation  of  other  Senators  having  to 
wait  for  one  Senator  who  leaves  and 
then  must  return. 

Once  we  have  completed  action  on 
the  flag  bill,  the  Senate  will  return  to 
consideration  of  S.  1711.  the  drug  bill, 
with  Senator  Helms  to  be  recognized 
to  continue  debate  on  his  amendment 
regarding  Panama. 

I  alert  Senators  to  the  likelihood— 
indeed,  I  think  it  fair  to  say  with  cer- 
tainty—that there  will  be  votes 
throughout  the  day  and  into  the 
evening. 

It  is  my  hope  to  complete  action  on 
the  drug  bill  today,  then  to  turn  to 
other  matters,  including,  at  some 
point  during  the  day,  the  catastrophic 
health  care  legislation. 

Therefore,  Senators  should  be  pre- 
pared for  a  lengthy  session  today,  and 
into  this  evening  with  the  possibility 
of  numerous  votes. 


The  PRESIDENT  pro  tempore.  The 
Senate  will  receive  a  message  from 
the  House  of  Representatives. 

At  10:16  a.m.,  a  message  from  the 
House  of  Representatives,  delivered  by 
Ms.  Goetz.  one  of  its  reading  clerks, 
announced  that  the  House  has  agreed 
to  the  following  resolutions: 

H.  Res.  251.  A  resolution  amending  the  ar- 
ticles of  Impeactiment  exliibited  by  the 
House  of  Representatives  against  Walter  L. 
Nixon,  a  Judge  of  the  United  States  District 
Court  for  the  Southern  District  of  Missiasip- 
pi;and 

H.  Res.  252.  A  resolution  notifying  the 
Senate  of  the  amendment  to  the  articles  of 
Impeachment  against  Judge  Walter  L. 
NUon. 


RESERVATION  OF  LEADER  TIME 

Mr.  MITCHELL.  Mr.  President,  I  re- 
serve the  remainder  of  my  leader  time, 
and  I  reserve  the  leader  time  of  the 
distinguished  Republican  leader. 

The  PRESIDENT  pro  tempore. 
Without  objection,  the  time  of  both 
leaders  is  reserved. 

Mr.  MITCHELL.  Mr.  President,  I 
suggest  the  absence  of  a  quorum. 

The  PRESIDENT  pro  tempore.  The 
absence  of  a  quorum  has  been  suggest- 
ed. 

The  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  DOLE.  I  ask  unanimous  consent 
that  the  order  for  the  quonmi  call  be 
rescinded. 

The  PRESIDENT  pro  tempore. 
Without  objection,  it  is  so  ordered. 

The  Senator  from  Kansas  is  recog- 
nized. 

Mr.  DOLE.  I  thank  the  Chair. 

(The  remarks  of  Mr.  Dole  pertain- 
ing to  the  introduction  of  S.  1727  are 
located  in  today's  Record  under 
"Statements  on  Introduced  Bills  and 
Joint  Resolutions.") 


MESSAGE  FROM  THE  HOUSE  OF 
REPRESENTATIVES,  ASCENDED 
ARTICLES  OF  IMPEACHMENT 

Mr.  MITCHELL.  Mr.  President,  I 
ask  uiuuiimous  consent  that  the  mes- 
sage just  received  from  the  House  of 
Representatives  be  spread  upon  the 
Senate  Journal  and  printed  in  the 
CoHGREssioRAL  RECORD  for  the  infor- 
mation of  the  Senate,  and  that  the 
clerk  be  instructed  to  read  the  mes- 
sage of  the  House  in  full  for  the  infor- 
mation of  the  Senate. 

The  PRESIDENT  pro  tempore. 
Without  objection,  it  is  so  ordered. 
The  clerk  will  proceed  to  read  the  mes- 
sage in  full. 

The  assistant  legislative  clerk  read 
as  follows: 

H.  Res.  251 

Resolved,  That  the  articles  of  Impeach- 
ment exhibited  by  the  House  of  Representa- 
tives against  Walter  L.  Nixon,  a  Judge  of  the 
United  States  District  Court  (or  the  South- 
em  District  of  Mississippi,  are  amended  in 
the  second  paragraph  of  article  n  and  in 
paragraph  (2XG)  pf  article  III,  by  striking 
"in  any  way  influence  anybody"  aiid  insert- 
ing "that  in  any  way  influenced  anybody". 

H.  Res.  252 
Resolved,  Ttiat  a  message  be  sent  to  the 
Senate  by  the  Clerk  of  the  House,  informing 
the  Senate  ttiat  the  House  of  Representa- 
tives has  adopted  amendments  to  the  arti- 
cles of  Impeactmient  exhibited  against 
Walter  L.  Nixon,  Jr.,  a  Judge  of  the  United 
States  District  Court  for  the  Southern  Dis- 
trict of  Mississippi,  and  that  the  amend- 
ments WiU  be  presented  to  the  Senate. 

Mr.  MITCHELL  Mr.  President.  I 
ask  unanimous  consent  that  counsel 
for  Judge  Nixon  be  allowed  3  days 
from  today  to  file  such  responsive 
pleadings  to  the  amended  articles  of 
impeachment  as  counsel  may  choose 
to  file,  and  that  the  House  managers 
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be  allowed  3  days  from  the  filing  of 
any  responsive  pleadings  to  the 
amended  articles  of  impeachment  by 
Judge  Nixon  to  file  a  replication. 

I  further  ask  unanimous  consent 
that  the  procedures  authorized  by  sec- 
tions 3  through  9  of  Senate  Resolution 
127  of  this  Congress  for  the  handling 
and  printing  of  pleadings  in  this  im- 
peachment proceeding,  including 
printing  in  the  Senate  Journal,  in  the 
CoNCREssioNAL  RECORD,  and  OS  a  sepa- 
rate Senate  document,  shall  be  utilized 
with  respect  to  pleadings  filed  under 
this  unanimous-consent  agreement. 

The  PRESIDENT  pro  tempore. 
Without  objection,  the  various  re- 
quests of  the  majority  leader  will  be 
granted. 

Mr.  MITCHELK  Mr.  President.  I 
yield  the  floor. 


MORNING  BUSINESS 

The  PRESIDENT  pro  tempore. 
Under  the  order,  there  will  now  be  a 
period  for  the  transaction  of  morning 
business  with  Senators  permitted  to 
speak  therein  for  not  to  exceed  5  min- 
utes. 

The  Junior  Senator  from  Kentucky 
[Mr.  McCoNNELL]  is  recognized  for  not 
to  exceed  5  minutes. 

Mr.  McCONNELL.  I  thank  the 
Chair. 

(The  remarks  of  Mr.  McConnell 
pertaining  to  the  introduction  of  S. 
1727  are  located  in  today's  Record 
imder  "Statements  on  Introduced  Bills 
and  Joint  Resolutions.") 

Mr.  McCONNELL.  I  thank  the 
Chair,  and  I  suggest  the  absence  of  a 
quorum. 

The  PRESIDENT  pro  tempore.  The 
absence  of  a  quonun  having  been  sug- 
gested, the  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  SARBANES.  Mr.  President.  I 
ask  unanimous  consent  that  the  order 
for  the  quonun  call  be  rescinded. 

The  PRESIDENT  pro  tempore. 
Without  objection,  it  is  so  ordered. 


THE  FLAG  PROTECTION  ACT  OF 
1989 

Mr.  KASTEN.  Mr.  President.  I  rise 
today  in  support  of  the  Flag  Protec- 
tion Act  of  1989.  Even  though  I  am  a 
cosponsor  of  a  constitutional  amend- 
ment to  protect  the  American  flag, 
and  I  continue  to  believe  that  such  an 
amendment  is  necessary  to  truly  ac- 
complish what  we  purport  to  do  here 
today.  I  will  support  this  statutory  ap- 
proach. 

The  flag  is  indeed  a  special  symbol 
of  our  great  land.  As  Justice  Stevens 
said  in  his  dissenting  opinion  in  Texas 
versus  Johnson.  "It  also  signifies  the 
ideas  that  characterize  the  society 
that  has  chosen  that  emblem  as  well 
as  the  special  history  that  has  animat- 
ed the  growth  and  power  of  those 


ideas.  •  •  *  The  value  of  the  flag  as  a 
symbol  carmot  be  measured."  The 
ideas  bom  in  1776,  and  culminating  in 
the  Constitution  of  the  United  States, 
are  ideas  that  have  grown  and  the 
power  of  which  even  today  we  see 
being  expressed  in  societies  through- 
out the  world. 

My  constituents  have  expressed  to 
me  their  desire  to  see  their  flag  pro- 
tected. They  all  have  different  rea- 
sons, but  they  echo  the  words  of  Jus- 
tice Stevens  quoted  above.  Many  have 
buried  family  members  who  have  re- 
turned from  foreign  lands  after  laying 
down  their  lives  to  protect  the  values 
and  ideas  symbolized  by  the  flag  that 
draped  their  coffins. 

I  do  not  believe  that  preventing  the 
burning  or  desecration  of  the  flag  im- 
pinges upon  the  first  amendment 
rights  which  we  all  cherish.  There  is 
the  alternative  mode  of  expression 
available  of  uttering  words  critical  of 
the  flag  and  what  it  represents.  That 
will  not  be  altered  by  the  constitution- 
al amendment  which  I  continue  to 
support. 

However,  the  matter  before  us  to- 
night is  an  attempt  to  provide,  by  stat- 
ute, the  protection  our  flag  deserves. 
Given  the  decision  of  five  Supreme 
Court  Justices  that  the  statute  in 
Texas  versus  Johnson  violated  the 
Constitution,  I  don't  believe  this  vehi- 
cle will  work.  But  I  will  support  this 
effort  imtil  the  Senate  considers  the 
constitutional  amendment  which  will 
provide  the  protection  the  flag  de- 
serves. 


THE  FLAG  PROTECTION  ACT  OF 
1989 

Mr.  THURMOND.  Mr.  President,  we 
are  now  ready  for  the  vote  on  final 
passage  of  this  bill.  I  want  to  take  this 
opportunity  to  thank  the  distin- 
guished chairman  of  the  Judiciary 
Committee  for  his  efforts  with  this 
legislation. 

I  believe  we  share  the  same  goal, 
that  being  the  protection  of  the  Amer- 
ican Flag.  We  differ  on  the  most  ap- 
propriate way  to  protect  the  Flag  in 
light  of  the  Johnson  decision. 

While  the  Senator  from  Delaware  is 
enthusiastic  that  a  statute  can  ade- 
quately protect  the  Flag  from  physical 
desecration,  I  believe  that  any  statute 
we  pass  will  be  suspect  as  unconstitu- 
tional before  the  current  Supreme 
Court  and  we  can  only  speculate  as  to 
how  a  different  Supreme  Court  would 
rule  on  this  matter. 

Therefore,  I  have  stated  that  while  a 
statute  might  get  results,  and  I  wUl 
support  this  bill,  a  well  drafted  consti- 
tutional amendment  is  the  most  sound 
and  prudent  course  to  ensure  the  in- 
tegrity of  the  American  Flag. 

We  will  soon  have  the  opportunity 
to  vote  on  a  constitutional  amend- 
ment. I  see  no  reason  why  this  Con- 
gress should  not  pass  both  measures. 


The  Federal  statute  would  be  in  place 
while  the  State  legislatures  act  on  a 
proposed  constitutional  amendment. 

Again,  I  thank  the  distinguished 
chairman.  We  have  accepted  amend- 
ments which  I  believe  improves  this 
bill  and  I  encourage  my  colleagues  to 
support  final  support. 


MOHAMED  HASSAN  GAWALY 

Mr.  KASTEN.  Mr.  President,  I  was 
deeply  saddened  to  learn  of  the  un- 
timely death  in  Cairo  of  Mohamed 
Hassan  Gawaly,  who  was  Minister  at 
the  Egyptian  Embassy  in  Washington 
from  1985  through  July  of  this  year. 

Minister  Gawaly  was  a  familiar 
figure  to  most  of  us  in  Congress,  and  a 
friend  to  many.  He  was  a  superb  diplo- 
mat, who  represented  his  country  with 
true  devotion  and  dedication.  He  was 
strongly  committed  to  strengthening 
the  United  States-Egyptian  relation- 
ship, as  well  as  to  the  goals  of  peace 
and  stabUity  in  the  Middle  East.  His 
Imowledge  of  the  foreign  assistance 
process  was  unmatched,  and  he  under- 
stood the  importance  of  cooperating 
closely  with  Members  of  Congress.  My 
staff  and  I  had  the  pleasure  of  work- 
ing often  with  Minister  Gawaly,  and 
we  always  found  that  his  professional- 
ism and  expertise  made  him  an  excel- 
lent representative  of  the  Egyptian 
Government  and  people.  I  speak  for 
many  of  my  colleagues  when  I  say  how 
greatly  he  will  be  missed. 

Minister  Gawaly  had  completed  his 
4  year  assignment  in  Washington  in 
early  August,  and  had  returned  to 
Cairo  to  assume  new  duties  with  the 
Egyptian  Foreign  Minister.  He  had 
previously  served  in  the  Egyptian  Con- 
sulate in  San  Francisco,  and  at  posts 
in  the  Soviet  Union  and  Somalia.  Be- 
tween foreign  assignments,  he  had 
served  in  Cairo  as  an  assistant  to  the 
Foreign  Minister  and  the  Prime  Minis- 
ter. The  Government  of  Egypt  has  lost 
a  truly  hardworking,  dedicated  serv- 
ant; I  am  certain  his  future  would 
have  been  great. 

On  behalf  of  my  colleagues,  I  wish 
to  extend  my  deepest  condolences  to 
Minister  Gawaly's  family  and  to  his 
colleagues  at  the  Egyptian  Embassy  in 
Washington  and  at  the  Foreign  Minis- 
try in  Cairo. 


RESTART  OF  THE  SAVANNAH 
RIVER  REACTORS  AND  BUILD- 
ING OF  THE  NEW  PRODUC- 
TION REACTOR 

Mr.  THURMOND.  Mr.  President,  2 
weeks  ago.  Secretary  of  Energy  Wat- 
kins  announced  that  early  next  year 
the  Department  of  Energy  would  re- 
start the  reactors  at  the  Savannah 
River  site  and  resiune  tritivmi  produc- 
tion. This  was  the  first  critical  step  in 
ensuring  that  our  Nation  maintains  its 


nuclear  weapons  stockpile  in  a  usable 
state  for  the  coming  years. 

This  step,  however,  is  only  an  inter- 
im solution.  The  reactors  that  will  be 
restarted  are  almost  40  years  old  and 
are  nearing  the  end  of  their  design 
life.  Since  tritixmi,  unlike  plutonium, 
decays  at  a  rate  of  5.5  percent  a  year, 
the  Department  of  Energy  has  placed 
the  highest  priority  on  continued  pro- 
duction of  tritium.  To  maintain  a  reli- 
able source  of  tritium  into  the  future, 
we  must  commence  with  the  construc- 
tion of  the  new  production  reactors  or 
face  an  involuntary  disarmanent  of 
our  nuclear  stockpile. 

In  that  regard,  Mr.  President.  I  ask 
unanimous  consent  to  insert  into  the 
Record  an  article  from  the  September 
10,  1989,  Aiken  Standard,  by  Mr.  Louis 
H.  Roddis,  Jr.  titled.  "Tritium  Short- 
age Could  Disarm  U.S."  Mr.  Roddis  is 
the  former  chairman  of  the  Energy 
Research  Advisory  Board  and  former 
president  of  the  American  Nuclear  So- 

I  believe  the  article  fully  identifies 
the  problems  the  United  States  is 
facing  with  regard  to  tritivim  produc- 
tion, the  potential  impact  on  our  nu- 
clear weapons  stockpile,  and  the 
future  of  our  Nation.  I  hope  my  col- 
leagues will  read  the  article  and  keep 
its  message  in  mind  when  the  Senate 
considers  further  funding  for  the  con- 
struction of  a  new  production  reactor. 

Thank  you,  Mr.  President. 
Tritium  Shortage  Couu)  Disarm  U.S. 
(By  Louis  H.  Roddis,  Jr.) 

We  are  witnessing  serious  problems  in  nu- 
clear materials  production  in  the  United 
States,  because  weapons  facilities  built  In 
the  early  1950s  are  In  deteriorating  condi- 
tion and  cannot  meet  current  defense  needs. 

These  problems,  if  not  corrected  soon, 
could  lead  to  a  shortage  of  nuclear  materials 
and  a  unilateral  reduction  in  effective  nucle- 
ar forces,  with  dangerous  consequences  for 
national  security.  There's  a  good  deal  of  un- 
certainty about  the  rate  at  which  this  disar- 
mament might  occur,  but  there's  no  doubt 
about  the  direction  of  the  trend,  or  the 
reason  for  it. 

Events  over  the  past  16  months  show  just 
how  grave  the  problem  is.  In  April  1988.  the 
United  States  lost  its  remaining  means  of 
producing  tritium  and  plutonium,  essential 
Ingredients  of  nuclear  warheads,  when  the 
three  existing  reactors  at  the  Savannah 
River  Site  in  South  Carolina  were  shut 
down  for  safety  upgrades  and  other  im- 
provements. 

TRITIUM  DECAYS 

Although  plutonltun  lasts  tens  of  thou- 
sands of  years  and  stockpiles  are  reasonably 
satisfactory,  tritium  steadily  decays  into 
helium  at  a  rate  5.5  percent  a  year,  resulting 
In  its  loss.  This  means  that  tritium  in  a  nu- 
clear weapon  must  be  replenished  periodi- 
cally to  maintain  the  weapon's  explosive 
yield.  In  fact,  tritium  not  only  enhances  the 
strength  of  the  explosion;  It  allows  war- 
heads to  be  smaller  and  lighter  than  they 
would  otherwise  be. 

Even  in  the  unlikely  circumstance  that  no 
new  warheads  are  built,  the  existing  war- 
heads would  have  to  be  refurbished  with 
new  stores  of  tritium.  If  supplies  of  the  ma- 
terial become  totally  exhausted,  the  United 


States  would  be  forced  to  retire  about  1.200 
warheads  a  year— effectively  dixanning  us 
over  a  20-year  period.  Therefore,  even  a 
temporary  shortage  could  force  this  country 
to  reduce  Its  existing  arsenal  by  removing 
tritium  from  some  weapons  to  keep  others 
in  working  order. 

The  government  expects  at  least  one  of  its 
military  reactors  at  Savannah  River  to 
resume  tritium  production  next  year.  How- 
ever, the  reactors  are  almost  40  years  old 
and  nearing  the  end  of  their  original  design 
lifetimes.  For  the  long  term,  the  United 
States  cannot  depend  on  Its  aging  military 
reactors,  if  this  country  is  to  have  an  as- 
sured supply  of  tritium  in  the  years  ahead. 
The  U.S.  Department  of  Energy,  the 
agency  responsible  for  the  production  of  nu- 
clear materials,  has  placed  the  highest  pri- 
ority on  resolving  this  issue.  The  purely 
technical  problem  of  developing  new  sources 
of  tritium  was  examined  by  a  special  panel 
of  DOE'S  Energy  Research  Advisory  Board, 
of  which  I  was  a  member. 

After  studying  different  technologies,  the 
panel  recommended  construction  of  two 
new  tritium-producing  reactors— one  a 
modem  version  of  the  heavy-water  reactors 
that  have  supplied  weapons  materials 
during  nearly  40  years  of  use  at  Savannah 
River.  The  new  heavy-water  reactor  will 
have  "passive  safety"  features  and  use 
modem  electronics  and  computerization,  im- 
proved control-room  design  and  other  state- 
of-the-art  advances.  It  will  be  constructed  at 
the  Savannah  River  Site.  And  the  reactor 
will  be  big  enough  to  supply  tritium  for  the 
entire  nuclear  weapons  program. 

The  other  reactor  is  the  prototype  of  an 
advanced  high-temperature  gas-cooled  reac- 
tor, and  it  will  be  capable  of  providing  the 
nation  with  50  percent  of  the  needed  triti- 
lun  capacity.  Because  of  a  requirement  to 
produce  tritium  at  two  different  locations  to 
ensure  military  security,  the  Department  of 
Energy  proposed  building  the  gas-cooled  re- 
actor in  Idaho. 

Congress  is  presently  considering  this 
dual-reactor  strategy.  Some  questions  have 
arisen  about  the  wisdom  of  constructing  two 
new  production  reactors  rather  ttian  obtain- 
ing tritium  through  other  means. 

Why  not  simply  produce  tritium  at  exist- 
ing nuclear  power  plants?  Two  problems. 
First,  designs  based  on  light-water  technolo- 
gy have  never  been  used  to  produce  tritium 
in  the  United  States.  Commerical  nuclear 
plants  would  require  major  conversion,  since 
the  uranium  fuel  used  in  light-water  type 
plants  would  not  provide  adequate  tritium 
production  without  increased  enrichment 
and  with  possible  adverse  effects  on  their 
safety.  Second,  the  use  of  civilian  reactors 
to  produce  tritium  for  military  ends  would 
require  changes  in  the  longstanding  nation- 
al policy  of  prohibiting  the  use  of  civilian 
reactors  for  such  military  purposes. 

OTHER  COUMTRIES? 

Why  not  just  obtain  tritium  supplies  from 
other  countries? 

It's  tme  that  reactors  presently  operating 
In  Canada  and  other  countries  produce  triti- 
um as  a  byproduct  of  their  nuclear  systems. 
For  political  reasons,  however,  the  Canadi- 
an government  has  refused  to  export  triti- 
um even  for  industrial  use  or  scientific  re- 
search. Other  nations  are  also  unlikely  to 
export  the  material.  In  any  event,  the 
United  SUtes  should  not  depend  on  other 
countries  for  crucial  nuclear  materials. 

What  about  building  a  linear  accelerator 
to  supply  tritium? 

The  concept  of  using  a  high-voltage  parti- 
cle l>eam  device,  or  accelerator,  is  not  new. 


During  the  late  1940s  it  was  considered  as 
an  alternative  to  the  Savannah  River-type 
reactors.  Our  panel  rejected  the  accelerator 
approach  because  the  technology  Is  too  im- 
mature even  to  estimate  the  cost  of  buildng 
a  tritium-producing  accelerator  and  because 
an  accelerator  would  require  about  ten 
times  as  much  power  as  a  tieavy-water  reac- 
tor. 

Why  can  t  we  just  obtain  tritium  trapped 
in  the  heavy  water  that  flows  through  the 
reactors  at  Savannah  River? 

TIME  cohsumhig 

Extracting  tritium  from  heavy  water 
would  require  construction  of  a  new  isotope 
separation  plant  at  Savannah  River.  By  the 
time  this  facility  could  be  completed,  how- 
ever, a  significant  fraction  of  the  tritium 
would  have  decayed. 

Finally,  some  would  have  us  stop  tritium 
production  together  in  hopes  of  actiieving  a 
strategic  arms-control  treaty  with  the 
Soviet  Union.  Tliis  seems  to  me  a  danger- 
ously bad  Idea.  These  arms-control  advo- 
cates ignore  the  reality  that  the  Soviet 
Union  can  produce  needed  quantities  of  trit- 
ium in  civilian  reactors,  and  that  Its  leaders 
have  shown  no  inclination  to  stop  producing 
the  material.  Wishful  thinking  about  arms 
control  cannot  be  allowed  to  dominate  our 
consideration  of  the  defense  issue  to  the 
extent  that  we  fall  to  maintain  our  strategic 
nuclear  deterrent.  If  we  halt  U.S.  produc- 
tion of  tritium,  it  will  take  about  10  years  to 
get  a  new  reactor  on  line,  while  the  Soviets 
continue  producing  nuclear  weapons. 

The  reil  Issue  is  whether  we  would  prefer 
a  world  in  which  the  Soviets  have  tritium- 
producing  capability  and  we  do  not.  Such  an 
outcome  seems  to  liave  little  to  commend  it. 

We  can't  stop  producing  trititmi  indefi- 
nitely, or  we"ll  be  going  into  the  next  centu- 
ry unable  to  deter  war  or  respond  to  threats 
to  U.S.  interests.  Congress  must  move 
promptly  to  provide  funds  to  begin  building 
the  new  reactors.  Our  national  security  calls 
for  no  less. 

(Louis  H.  Roddis,  Jr,  Is  a  consultant  on  nu- 
clear energy  who  lives  in  Cliarleston.  From 
1981  to  1984,  he  was  chairman  of  the 
Energy  Research  Advisory  Board,  a  group 
of  outside  experts  that  counsels  the  U.S.  De- 
partment of  Energy  on  science  Issues.  He  is 
a  former  president  of  the  American  Nuclear 
Society.) 


FLAG  DESECRATION  STATUTE 

Mr.  KERRY.  Mr.  President,  I  sup- 
port this  statute,  although  I  believe 
very  deeply  our  flag  is  well  protected 
without  It.  I  am  convinced  the  statute 
in  no  way  threatens  the  integrity  of 
the  first  amendment.  On  the  other 
hand.  I  will  oppose  a  constitutional 
amendment  to  protect  the  flag  be- 
cause such  an  amendment  is  uimeces- 
sary  and  diminishes  the  Constitution. 

In  reality,  the  American  flag  is  vi- 
brant and  strong  enough  to  need  no 
prot-iction.  The  flag  protects  Itself.  It 
is  the  fimdamental  symbol  of  our 
Nation.  No  one  has  the  ability  to 
danuige  It,  because  It  stands  for  what 
we  are  and  what  we  believe  in  and  that 
idea  does  not  merely  reside  in  any  one 
physical  flag,  but  the  very  concept  of 
our  flag. 

Nevertheless,  I  also  believe  that  the 
physical  Integrity  of  the  flag  is  some- 
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thing  that  we  have  the  power  and  the 
right  to  protect.  In  my  view,  physically 
injuring  the  flag  is  no  different  from 
writing  graffiti  on  a  public  subway:  It 
is  defacing  public  property,  and  the 
particiilar  message  that  one  seelcs  to 
convey  Is  irrelevent.  In  protecting  our 
subways,  or  our  monimients,  or  our 
flags,  from  graffiti,  burning  or  other 
forms  of  desecration,  we  are  restrict- 
ing malicious  conduct  against  proper- 
ty—not speech. 

I  intend  to  speak  in  greater  depth  on 
this  subject  when  we  return  to  the 
issue  in  considering  a  constitutional 
amendment  to  protect  the  flag. 


MOTOR  VEHICLE  AIR-CONDI- 
TIONER OZONE  DEPLETION 
ACT  OF  1989 

Mr.  KERRY.  Mr.  President,  I  rise 
today  in  support  of  the  efforts  in  the 
reconciliation  measure,  whicli  will 
soon  be  considered  by  the  Senate,  to 
eliminate  the  use  of  dangerous  chloro- 
fluorocarbons  [CPCl.  I  particularly 
want  to  commend  Senator  Baucus, 
chairman  of  the  Committee  on  Envi- 
ronment and  Public  Works,  for  his 
longstanding  efforts  in  this  important 
area.  I  am  pleased  that  as  part  of  this 
package  the  committee  included  por- 
tions of  legislation  I  introduced  earlier 
in  this  session  of  Congress,  S.  1051,  the 
Motor  Veliicle  Air  Conditioner  Ozone 
Depletion  Act. 

My  legislation  would  require  the  En- 
vironmental Protection  Agency  to  set 
up  the  following  minimum  standards 
establishing  a  ban  on  the  domestic 
sale  or  export  of  automobiles  which 
contain  air-conditioners  that  use 
CPC's.  Beginning  with  model  year 
1993,  25  percent  of  the  cars  manufac- 
tured with  air-conditioners  in  the 
United  States,  or  imported  into  the 
United  States,  must  be  free  of  CPC's. 
This  would  Increase  to  50  percent  for 
model  year  1994,  and  to  100  percent  by 
model  year  1995.  Just  as  important, 
this  legislation  requires  the  certifica- 
tion of  all  equipment  used  to  install, 
maintain,  and  repair  car  air-condition- 
ers, and  requires  that  CFC's  are  re- 
claimed, recycled,  or  safely  destroyed. 

The  committee  provision  contained 
in  this  bill  will  ban  the  sale  of  auto  air- 
conditioners  which  are  dependent  on 
CFC  12  as  a  refrigerant  by  the  model 
year  1994.  This  proposal  also  stops  the 
practice  of  venting  or  releasing  CPC's 
from  auto  air-conditioners  and  re- 
quires the  recapture,  recycling,  and 
safe  disposal  of  CFC's.  It  also  bans  by 
January  1,  1991,  the  sale  of  do-it-your- 
self CFC  canisters. 

Mr.  President,  by  eliminating  the 
largest  end  use  of  CFC's  in  our  Nation, 
those  used  in  mobile  air-conditioners, 
this  proposal  will  help  meet  the  seri- 
ous threat  we  face  by  the  continued 
deterioration  of  our  protective  ozone 
layer. 


We  Imow  what  the  consequences  of 
damage  to  the  ozone  layer  can  be— 
they  include  increased  incidences  of 
cancer,  skin  cancer,  cataracts,  harm  to 
marine  life,  and  worldwide  damage  to 
agricultural  crops.  In  addition,  CFC's 
are  greenhouse  gases,  and  some  scien- 
tists believe  they  will  account  for  25 
percent  of  the  total  warming  over  the 
next  half  century. 

Chlorofluorocbrbons  are  very  stable 
and  can  last  in  the  atmosphere  for 
decades.  When  CFC's  reach  the  strato- 
sphere 10  to  20  miles  above  the  Earth, 
CFC  molecules  break  apart  releasing 
chlorine  which  depletes  the  ozone 
layer.  One  single  atom  of  chlorine  can 
destroy  100,000  molecules  of  ozone. 
Even  if  all  CFC's  were  banned  today, 
depletion  would  still  continue  for  quite 
some  time. 

For  these  reasons  it  is  imperative 
that  the  process  of  reducing  and  elimi- 
nating the  use  of  CFC's  is  accom- 
plished in  the  most  expeditious 
manner  possible.  Again  I  am  pleased 
with  the  CFC-reduclng  provisions  in 
this  bill  and  believe  that  they  repre- 
sent a  major  step  toward  saving  the 
ozone  and  protecting  the  health  and 
welfare  of  people  everywhere. 


THE  1,664th  DAY  OF  TERRY 
ANDERSON'S  CAPTIVITY 

Mr.  MOYNIHAN.  Mr.  President,  I 
rise  to  inform  my  colleagues  that 
today  marlcs  the  1,664th  day  that 
Terry  Anderson  has  been  held  in  cap- 
tivity in  Beirut. 

As  Terry  Anderson  and  each  of  the 
remaining  hostages  continue  to  be 
held,  their  families  are,  in  a  sense,  also 
held  captive. 

I  ask  unanimous  consent  that  an  ar- 
ticle on  this  subject  from  the  Los  An- 
geles Times  be  printed  In  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

[From  the  Los  Angeles  Times,  Dec.  23.  1987] 

Hostages'  Kim  Send  Letters  Askimg 
Release 

Beirut.— Families  of  eight  Americans  held 
by  pro-Iranian  groups  expressed  hope  in  let- 
ters published  today  that  the  kidnapers' 
"hearts  will  soften"  and  they  will  release 
the  hostages  this  holiday  season. 

In  the  two  letters  published  In  the  An 
Nahar  newspaper,  they  also  told  the  cap- 
tives: "We  pray  that  God  will  grant  you 
strength,  courage  and  grace  during  this  long 
and  painful  ordeal." 

The  families  said  they  were  approaching 
the  holiday  season  "with  heavy  hearts."  but 
assured  the  hostages,  "Your  are  not  forgot- 
ten by  us  or  by  the  American  poeple. 

"We  work  and  pray  for  peace  and  justice 
throughout  the  Middle  East  and  especially 
for  the  people  of  Lebanon." 

One  of  the  letters  was  addressed  to  the 
hostages  and  the  other  "to  the  captors  of 
the  American  hostages  in  Lebanon." 

In  the  second  letter,  the  families  said  they 
sympathize  with  the  Lebanese  people  who 
have  suffered  through  12  years  of  civU  war. 


"We  pray  dally  for  our  hostages  but  we 
also  hold  the  people  of  Lebanon  in  our 
hearts  and  prayers,"  they  said. 

"Let  us  pray  together  that  this  holiday 
season  will  mark  the  end  of  the  pain  and 
hostility  that  is  tearing  your  country  and 
our  hearts  to  pieces." 

Peggy  Say,  the  sister  of  hostage  Terry  An- 
derson, the  longest-held  American,  said 
from  her  home  in  Batavia,  N.Y.,  that  the 
letters  also  were  published  in  the  Beirut 
newspaper  As  Saf  ir  but  she  did  not  know  of 
any  personal  letters  sent  to  the  hostages  or 
their  captors. 

Say  said  she  and  her  pastor,  the  Rev. 
Thomas  Vickers  of  Batavia,  wrote  the  let- 
ters and  circulated  them  among  hostage 
families  for  approval. 

Say  said  the  letters  are  more  important 
this  year  than  similar  pleas  in  the  last  three 
years  Anderson  has  been  a  captive  because 
the  kidnaping  of  Anglican  Church  envoy 
Terry  Waite  has  left  the  hostages  without 
much  hope. 
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PROTECTING  THE  FLAG 

Mr.  HATCH.  Mr.  President,  the  de- 
bates of  yesterday  afternoon  and  this 
morning  on  the  subject  of  the  consti- 
tutionality of  legislation  such  as  H.R. 
2978— which,  I  am  convinced,  attempts 
to  amend  the  Constitution  by  means 
of  a  statute— would  l>e  incomplete  if 
the  arguments  of  the  bill's  proponents 
were  allowed  to  go  unrebutted. 

Let  me  note  at  the  outset  that,  of 
course,  some  statutes  which  are  found 
unconstitutional  can  be  cured  by  a  leg- 
islative response,  depending  on  the 
nature  of  the  constitutional  defect. 
The  question  is,  is  this  such  a  circum- 
stance? I  think  it  is  not.  Of  course,  the 
Federal  flag  desecration  statute  itself 
has  not  been  foimd  to  be  unconstitu- 
tional. I  have  assumed,  however,  as 
have  proponents  of  H.R.  2978,  that 
the  rationale  of  the  Texas  versus 
Johnson  decision,  striking  down  the 
Texas  flag  desecration  statute,  would 
invaUdate  the  Federal  flag  desecration 
statute,  18  U.S.C.  700. 

Despite  the  many  assertions  that 
H.R.  2978  is  not  an  effort,  in  effect,  to 
amend  the  Constitution,  it  was  clear 
from  the  substance  and  tone  of  these 
debates  that  that  is  precisely  what  is 
being  attempted  here.  The  opinion  of 
the  Supreme  Court  in  Texas  versus 
Johnson  was  a  constitutional  decision; 
one  which  involved  the  application  of 
the  1st  and  14th  amendments  to  the 
Constitution.  For  the  reasons  I  ex- 
plained yesterday  at  some  length,  no 
statute  banning  flag  desecration  will 
survive  after  the  Texas  versus  John- 
son decision. 

The  distinguished  chairman  of  the 
Judiciary  Committee,  Senator  Biden, 
presented  three  examples  to  support 
his  assertion  that  he  is  not  attempting 
to  alter  the  Constitution  by  statute. 

One  of  the  chairman's  examples  is 
relevant  to  this  issue,  although  readily 
distinguishable.  The  other  two  exam- 
ples are  so  far  off  the  point,  and  so  ut- 
terly unhelpful,  that  I  can  only  con- 


clude that  proponents  of  the  statutory 
response  to  Texas  versus  Johnson  are 
hardpr^sed  to  defend  that  approach 
on  the  constitutional  merits. 

The  excerpt  from  Prof.  Walter  Del- 
linger's  testimony,  that  "Congress  is 
free  to  correct  any  flaw  that  may  have 
rendered  an  act  of  Congress  unconsti- 
tutional, in  response  to  a  Supreme 
Court  decision,"  may  serve  to  appear 
to  provide  a  patina  of  academic  re- 
spectability to  the  chairman's  re- 
sponse to  my  argrmients,  but  it  obvi- 
ously begs  the  question:  Are  the  de- 
fects in  the  Federal  flag  desecration 
statute,  in  light  of  Texas  versus  John- 
son, curable  by  statute?  If  not,  the 
effort  to  overturn  that  decision  by 
statute  circumvents  the  Constitution. 
Again,  I  will  not  repeat  the  arguments 
I  made  yesterday  concerning  the  futil- 
ity of  any  statutory  response  to  the 
Texas  versus  Johnson  decision,  but 
will  briefly  explain  why  the  chair- 
man's three  examples  are  completely 
unavailing. 

Two  of  the  examples,  Bowsher 
versus  Synar  and  Buckley  versus 
Valeo,  are  beside  the  point,  with  re- 
spect to  the  issue  before  us,  namely, 
how  can  we  assure  protection  of  the 
flag  from  desecration. 

Buckley  v.  Valeo,  424  U.S.  1  (1976), 
upheld  major  portions  of  the  Federal 
Election  Campaign  Act.  The  Court, 
however,  declared  the  composition  of 
the  Federal  Elections  Commission  vio- 
lative of  article  II,  section  2,  clause  2— 
the  appointments  clause— with  respect 
to  all  but  its  investigative  and  informa- 
tive powers.  Since  a  majority  of  the 
Commission's  voting  members  were 
appointed  by  Congress,  it  could  not 
engage  in  enforcement  activity.  Obvi- 
ously, Congress  can  correct  that  error 
by  reconstituting  the  Commission  and 
it  did  so. 

In  Bowsher  v.  Synar,  478  U.S.  714 
(1986),  the  Court  reviewed  a  part  of 
the  Gramm-Rudnmn-Hollings  Act 
under  which  mandatory  spending  cuts 
were  put  in  place  if  the  Comptroller 
General  issued  a  report  estimating 
that  the  budget  deficit  exceeded  the 
amount  permitted  by  the  act.  The 
Court  held  that  the  powers  vested  in 
the  Comptroller  General  under  the 
Gramm-Rudman-Hollings  Act  violate 
the  constitutional  requirement  that 
Congress  play  no  role  in  the  execution 
of  the  laws.  It  was  easy  for  Congress 
to  respond  by  giving  its  role,  of  desig- 
nating mandatory  spending  reduc- 
tions, to  someone  else.  It  did  so  by 
giving  that  authority  to  the  Director 
of  OMB. 

Neither  of  these  cases  helps  us 
decide  whether  Texas  versus  Johnson 
can  be  constitutionally  redressed 
through  a  statute.  They  are  simply 
not  on  point. 

The  Shacht  v.  United  States  case. 
398  U.S.  58  (1970),  is  more  on  point, 
but  still  unpersuasive  as  a  justification 
for  H.R.  2978. 
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In  Shacht,  the  Court  looked  at  two 
Federal  laws.  One  prohibited  any 
person  "without  authority  [to  wear] 
the  uniform  or  a  distinctive  part 
thereof  •  •  •  of  any  of  the  Armed 
Forces  of  the  United  States";  18  U.S.C. 
702. 

Another  Federal  law  said: 

While  portraying  Army,  Navy,  Air  Force, 
or  BCarine  Corps,  an  actor  in  a  theatrical  or 
motion-picture  production  may  wear  the 
uniform  of  that  armed  force  if  the  portrayal 
does  not  tend  to  discredit  that  armed  force; 
10  VS.C.  772(f). 

Shacht  did  wear  parts  of  an  Army 
imiform  in  an  antiwar  theatrical  pro- 
duction, and  was  not  a  member  of  the 
Armed  Forces. 

The  Court  indicated  that  18  U.S.C. 
702,  making  it  an  offense  to  wear  a 
miUtary  uniform  without  authority, 
standing  alone,  is  facially  constitution- 
al. But  it  does  not  stand  alone,  since  10 
U.S.C.  772(f)  authorizes  such  wearing 
in  a  theatrical  production.  The  Court 
ruled  that  the  last  clause  of  10  U.S.C. 
772(f)  is  an  unconstitutional  infringe- 
ment on  freedom  of  speech  because  it 
allowed  use  of  a  uniform  in  a  skit 
praising  the  Army,  but  not  in  one  con- 
demning the  Army. 

But  the  neutral  protection  of  the 
military  uniform  does  not,  by  analogy, 
support  the  so-called  neutral  protec- 
tion of  the  flag.  The  neutral  protec- 
tion of  the  military  uniform,  which 
the  Court  indicated  would  be  constitu- 
tional, serves  other  than  symbolic  pur- 
poses. For  example,  it  can  protect 
people  from  unscrupulous  persons 
trying  to  con  them.  The  misuse  of  a 
uniform  could  lower  public  esteem  for 
the  military,  affecting  recruiting,  or 
lower  morale  in  the  Armed  Forces. 
These  are  not  symbolic  puJiJoses  of  a 
blanket  ban  on  use  of  the  military  uni- 
form, these  are  practical  purposes.  In 
contrast,  the  flag,  unlike  the  military 
uniform,  has  only  symbolic  purposes. 
A  statute  protecting  the  flag,  whether 
couched  in  neutral  terms  or  not,  only 
serves  to  protect  the  flag  as  a  symbol. 
Thus,  the  constitutionality  of  a  neu- 
tral statute  prohibiting  misuse  of  a 
military  uniform  does  not  support  the 
constitutionality  of  a  neutral  flag 
desecration  statute.  The  latter  pro- 
tects an  object  solely  for  its  symbolic 
purposes.  And  Texas  versus  Johnson 
teaches  us  that  desecration  of  this 
symbol  for  expressive  purposes  is  con- 
stitutionally protected. 

Moreover.  BCr.  President,  the  bill 
supported  by  Senator  Bmnf.  H.R. 
2978.  is  not  neutral.  It  permits  the 
burning  of  the  flag  for  disposal  pur- 
poses—a respectful  treatment  of  the 
flag— but  for  no  other  purposes. 

One  Senator  made  the  observation 
that  we  should  not  lionize  Gregory 
Johnson  or  his  despicable  act  of  politi- 
cal protest.  I  agree.  But  that  lioniza- 
tion  has  already  occurred.  The  Su- 
preme Court  has  lionized  Gregory 
Johnson  by  giving  constitutional  pro- 


tection to  his  conduct.  Congress  has  a 
duty  to  reverse  that  llonization.  to  re- 
store to  Congress  and  the  States  the 
power  to  protect  the  flag  from  physi- 
cal desecration.  If  we  fail  to  amend  the 
Constitution,  Texas  versus  Johnson 
will  stand  for  the  right  to  bum  the 
flag— Johnson  will  in  fact  continue  to 
be  lionized  by  those  who  agree  with 
him. 

Among  the  other  fallacious  argu- 
ments heard  in  these  debates,  none  is 
perhaps  so  disingenuous  as  the  claim 
heard  yesterday  that  passing  a  consti- 
tutional amendment  to  empower  the 
Federal  Government  and  the  States  to 
prohibit  flag  desecration  would  raise 
the  specter  of  numerous,  onerous, 
varying  laws  that  could  hardly  be  com- 
plied with.  To  begin  with,  it  should  be 
pointed  out  that  the  possibility  of 
multiple  laws  being  passed  on  the 
same  subject  is  inherent  in  the  nature 
of  our  Federal  system.  That  possibility 
did  not  present  a  problem  for  the 
drafters  of  the  Constitution,  nor 
should  it  long  delay  us  today.  Many  of 
the  most  fundamental  matters  of  life 
and  death  with  which  legislators  must 
deal— from  murder  to  alx>rtion— are 
addressed  in  State  statutes  which  re- 
flect the  varying  values  of  the  States 
of  this  Nation. 

It  should  also  be  pointed  out  that  we 
already  have  49  different  flag  desecra- 
tion statutes,  and  no  Senator  has  risen 
in  these  debates  to  point  out  a  single 
problem  that  has  occurred  from  the 
maintenance  of  these  various  differing 
statutes  on  the  books  for  decades. 

But  even  if  there  were  some  rational 
basis  for  the  Nation  to  fear  a  multi- 
plicity of  laws  on  this  subject,  the 
most  important  answer  to  be  made  to 
this  argtmient  is  simply:  H.R.  2978 
does  nothing  to  prevent  the  possibility 
and.  in  fact,  would,  if  the  constitution- 
al amendment  fails,  be  an  incentive  to 
the  enactment  of  a  whole  round  of 
new,  no  doubt  differing  State  statutes 
on  flag  desecration.  The  bottom  line  is 
this:  If  Congress  can  avoid  the  effect 
of  the  Johnson  case  by  simply  passing 
a  law,  then  so  can  every  State  legisla- 
ture and  every  city  council. 

If  a  constitutional  amendmoit  is 
passed  to  state  clearly  that  Congress 
and  the  States  shall  have  the  power  to 
prohibit  the  physical  desecration  of 
the  flag,  then  most  of  the  48  statutes 
on  the  books  wlU  become  enforceable 
without  the  need  of  further  legislative 
action.  Just  as  the  mere  fact  that 
thoapt  statutes  differ  has  presented  no 
problem  in  the  past,  it  can  be  antici- 
pated that  their  variety  will  present 
no  problem  in  the  future. 

If,  on  the  other  hand.  HJl.  2978  be- 
comes law— despite  the  Justice  Depart- 
ment's assertion  that  its  constitution- 
ality "cannot  be  seriously  main- 
tained"—and  no  constitutional  amend- 
ment is  passed,  then  every  State  will 
be  encouraged  to  enact  new  so-called 
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content-neutral  flag  desecration  stat- 
utes patterned  after  H.R.  2978.  What 
variations  there  will  be  in  each  State 
can  hardly  be  anticipated. 

Implicit  in  the  argument  of  those 
who  advocate  a  single  national  stand- 
ard for  flag  desecration  is  the  appar- 
ent belief  that  H.R.  2978  would  be 
given  some  preemptive  effect.  There  is 
no  basis  for  believing  this:  The  current 
Federal  statute  has  never  been  given 
such  effect,  but  has  existed  alongside 
the  various  State  statutes  for  years. 
Nor  is  there  any  language  in  the  law 
to  state  the  intention  of  Congress  to 
preempt  the  State  laws.  This  is  as  it 
should  be.  Flag  desecration  is  a  proper 
subject  of  State  as  well  as  Federal  leg- 
islation. 

Basically,  I  believe  that  those  who 
fear  the  multiplicity  of  flag  desecra- 
tion statutes  that  could  be  enacted  if 
Senate  Joint  Resolution  180  were  to  be 
adopted,  actually  fear  the  people  and 
their  elected  representatives.  They  are 
the  ones  who  will  have  the  power  to 
enact  the  statutes,  and  I  trust  they 
will  do  so  in  a  responsible  way.  I  regret 
thai  the  critics  of  a  constitutional 
amendment  do  not,  apparently,  share 
my  faith  in  the  wisdom  and  good  sense 
of  the  people. 

I'm  also  surprised  at  how  many  Sen- 
ators have  presented  a  single  argu- 
ment for  the  constitutionality  of  the 
statutory  approach  that  bears  no  rela- 
tion to  the  bill  we  are  considering.  One 
Senator  accurately  stated  that,  "Con- 
stitutional scholars  testified  before 
the  Judiciary  Committee  that  this  pro- 
posal wUl  pass  muster  by  the  Supreme 
Court  because  it  outlaws  flag  burning 
in  all  circumstances."  But  H.R.  2978 
does  not  outlaw  flag  burning  in  all  cir- 
cumstances. S.  1338  did,  and  that  was 
the  bill  to  which  the  testimony  of  the 
constitutional  scholars  appearing 
before  the  Senate  Judiciary  Commit- 
tee was  directed.  The  argimient,  even 
if  once  valid,  simply  has  no  applicabil- 
ity when  applied  to  H.R.  2978. 

A  word  should  also  be  directed  to 
the  true  positions  of  the  constitutional 
law  scholars  who  appeared  before  the 
Judiciary  Committee.  Par  from  being 
overwhelming  in  their  support  of  the 
constitutionality  of  the  statutory  ap- 
proach, they  were  more  evenly  divided 
between  advocates  of  the  statute  and 
advocates  of  the  amendment.  But 
what  I  found  most  significant  is  the 
ironic  fact  that  every  law  professor, 
historian,  and  lawyer  who  testified  in 
favor  of  the  constitutionality  of  the 
statute-only  approach  went  on  to  urge 
that  the  Senate  do  nothing  about  the 
Johnson  case  or  to  otherwise  cast 
doubt  on  the  advisability  of  correcting 
that  decision.  Among  those  witnesses 
who  agreed  with  the  professed  view  of 
the  majority  of  the  committee  that 
the  result  of  Johnson  should  be  over- 
turned, there  was  a  remarkable  una- 
nimity   of    opinion:    Every    witness— 

from  Judge  Bork  to  Charles  Cooper  to 


the  Department  of  Justice— agreed 
that  this  result  could  be  obtained  only 
through  the  adoption  of  an  amend- 
ment to  the  Constitution. 


FLAG  PROTECTION  ACT  OP  1989 

Mr.  BIDEN.  Mr.  President,  I  would 
like  to  thank  my  very  good  friend  and 
distinguished  colleague,  and  the  rank- 
ing member  of  the  Judiciary  Commit- 
tee, Strom  Thurmond,  for  his  assist- 
ance and  cooperation  in  passing  H.R. 
2978.  My  good  friend  provided  invalu- 
able assistance  in  putting  together  the 
committee's  four  hearings  and  in  en- 
suring that  we  had  a  Imowledgeable 
and  thoughtful  complement  of  wit- 
nesses. As  always,  it  is  an  honor  and  a 
pleasure  to  work  with  him. 


it  provides  a  swift  response  to  the  Su- 
preme Court's  recent  opinion.  While  I 
wiU  consider  seriously  a  constitutional 
amendment  if  it  becomes  necessary,  I 
believe  that  we  should  first  attempt  to 
rectify  this  situation  by  a  statutory 
remedy  with  an  accelerated  appeals 
process. 
I  yield  the  floor. 


DESECRATION  OP  THE  FLAG 

Mr.  NUNN.  Mr.  President,  I  rise 
today  in  strong  support  of  H.R.  2978, 
the  Flag  Protection  Act  of  1989.  I 
salute  the  Senator  from  Delaware  and 
the  other  members  of  the  Judiciary 
Committee  for  their  prompt,  yet  thor- 
ough, review  of  this  important  matter. 

This  legislation  will  prohibit  any  in- 
dividual from  mutilating,  defacing, 
burning,  or  trampling  the  flag  of  the 
United  States.  The  measure  would 
extend  protection  to  any  flag  of  the 
United  States,  or  any  part  thereof,  in 
a  form  that  is  commonly  displayed.  I 
believe  this  proposal  will  thwart  inten- 
tional desecration  of  our  flag. 

Earlier  this  year,  I  was  deeply  disap- 
pointed by  the  Supreme  Court's  5-to-4 
decision  to  nullify  the  flag  desecration 
laws  of  the  States  and  the  Federal 
Government.  In  my  view,  the  Ameri- 
can flag  represents  the  preeminent 
symbol  of  our  Republic.  The  American 
flag  also  serves  as  a  living  memorial  to 
our  Nation's  brave  war  veterans,  those 
still  living,  the  over  1  million  who  died 
while  serving,  and  those  who  today 
still  bear  the  wounds  of  war. 

The  Supreme  Court's  majority  opin- 
ion treats  the  American  flag  as  just 
another  symbol  like  many  others,  and 
thus  held  desecration  of  the  flag  to  be 
a  form  of  political  expression  protect- 
ed under  the  first  amendment. 

I  agree  with  Justice  Stevens  who 
stated  in  his  dissent  that  the  American 
flag  is  "more  than  a  proud  symbol  of 
the  courage,  the  determination,  and 
the  gifts  of  nature  that  transformed 
13  fledgling  colonies  into  a  world 
power"  and  that  "the  interest  in  pre- 
serving that  value  for  the  future  is 
both  significant  and  legitimate." 

I  believe  that  this  statutory  ap- 
proach, as  recommended  by  a  niunber 
of  constitutional  scholars,  is  the  most 
appropriate  and  effective  way  to  re- 
solve this  important  issue.  As  some  of 
my  colleagues  have  noted,  the  consti- 
tutional amendment  process  is,  as  it 
should  be,  a  cumbersome  process.  I 
favor  this  statutory  approach  because 
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CONCLUSION  OF  MORNING 
BUSINESS 


The     PRESIDENT     pro 
Morning  business  is  closed. 


tempore. 


FLAG  PROTECTION  ACT  OP  1989 

The  PRESIDENT  pro  tempore. 
Under  the  previous  order,  the  Senate 
will  resume  consideration  of  H.R.  2978, 
which  the  clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

A  bill  (H.R.  2978)  to  amend  section  700  of 
title  18.  United  States  Code,  to  protect  the 
physical  integrity  of  the  flag. 

The  Senate  resumed  consideration 
of  the  bill. 
Pending: 

(1)  Wilson  Amendment  No.  951,  to  prevent 
the  defiling  of  the  American  flag. 

(2)  E>ole  Amendment  No.  952,  to  require 
that  desecration  of  the  U.S.  flag  be  public  in 
order  to  be  a  criminal  act. 

Mr.  SARBANES.  Mr.  President,  I 
suggest  the  absence  of  a  quonmi. 

The  PRESIDENT  pro  tempore.  The 
absence  of  a  quorum  has  been  suggest- 
ed. The  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  BIDEN.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDENT  pro  tempore. 
Without  objection  it  is  so  ordered. 

AMENDMENT  NO.  951 

Mr.  BIDEN.  Mr.  President,  parlia- 
mentary inquiry.  What  is  the  business 
before  the  Senate? 

The  PRESIDENT  pro  tempore.  The 
pending  question  before  the  Senate  is 
on  the  adoption  of  the  amendment  by 
Mr.  Wilson,  amendment  No.  951  to 
H.R.  2978. 

Mr.  BIDEN.  Mr.  President,  I  move  to 
table  the  amendment. 

Mr.  WILSON.  Mr.  President,  I 
for  the  yeas  and  nays. 

The  PRESIDENT  pro  tempore, 
there  a  sufficient  second? 

There  is  a  sufficient  second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDENT  pro  tempore.  The 
question  is  on  agreeing  to  the  motion 
of  the  Senator  from  Delaware,  Mr. 
BiDEN,  to  table  amendment  No.  951  of 
the  Senator  from  California,  Mr. 
Wilson.  The  yeas  and  nays  have  been 
ordered  and  the  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  called 
the  roll. 


Is 


The  PRESIDENT  pro  tempore.  Are 
there  any  other  Senators  in  the  Cham- 
ber who  desire  to  vote? 

The  result  was  announced,  yeas  31, 
nays  69,  as  follows: 

[RoUcaU  Vote  No.  224  Leg.] 


[RoUcaU  Vote  No.  225  Leg.] 


Adams 

Biden 

Bingaman 

Boren 

Bradley 

Bumpers 

Burdick 

Cranston 

Daschle 

DeConcinl 

Dixon 


Armstrong 

Baucus 

Bentsen 

Bond 

Boschwttz 

Breaux 

Bryan 

Bums 

Byrd 

Chafee 

Coats 

Cochran 

Cohen 

Conrad 

D'Amato 

Danforth 

Dole 

Domenici 

Durenberger 

Eixon 

Ford 

Powler 

Gam 


YEAS-31 

Dodd 

Glenn 

Inouye 

Johnston 

Kennedy 

Kerrey 

lAUtenberg 

Leahy 

Lieberman 

Matsunaga 

Metzenbaum 

NAYS— 69 

Gore 

Gorton 

Graham 

Gramm 

Grassley 

HarUn 

Hatch 

Hatfield 

HefUn 

Heinz 

Helms 

HolUngs 

Humphrey 

Jeffords 

Kassebaum 

Kasten 

Kerry 

Kohl 

Levin 

Lott 

Lugar 

Mack 

McCain 


Mikulskl 

MitcheU 

Moynihan 

PeU 

Robb 

Sanford 

Sarbanes 

Simon 

Wirth 


McClure 

McConnell 

Murkowskl 

Nickles 

Nunn 

Packwood 

Presaler 

Pryor 

Reid 

Riegle 

Rockefeller 

Roth 

Rudman 

Sasaer 

Shelby 

Simpson 

Specter 

Stevens 

Symms 

Thurmond 

Wallop 

Wamer 

Wilson 


Adams 

Armstrong 

Baucus 

Bentsen 

Bond 

Boachwitz 

Breaux 

Bryan 

Bums 

Byrd 

Chafee 

Coats 

Cochran 

Cohen 

Conrad 

D'Amato 

Danforth 

Daschle 

Dixon 

Dole 

Domenici 

Durenberger 

Exon 

Ford 

Fowler 

Gam 


Biden 

Bingaman 

Boren 

Bradley 

Bumpers 

Burdlcfc 

Cranston 

DeCondni 


So,  the  motion  to  lay  on  the  table 
the  amendment  (No.  951)  was  rejected. 

The  PRESIDE3NT  pro  tempore.  The 
vote  recurs  on  the  Wilson  amendment 
No.  951  to  H.R.  2978.  The  yeas  and 
nays  are  ordered.  The  clerk  will  call 
the  roll.  This  is  a  10-minute  rollcall 
vote. 

Mr.  BIDEN.  Mr.  President,  parlia- 
mentary inquiry. 

The  PRESIDENT  pro  tempore.  The 
Senator  will  state  his  parliamentary 
inquiry. 

Mr.  BIDEN.  I  apologize.  I  did  not 
hear  what  the  Chair  said  was  about  to 
come  next. 

The  PRESIDENT  pro  tempore.  The 
vote  recurs  on  the  Wilson  amendment 
No.  951  to  H.R.  2978. 

Mr.  BIDEN.  Mr.  President,  I  suggest 
we  vitiate  that  vote. 

Mr.  LEAHY.  Mr.  President,  we  do 
not  have  order. 

Mr.  DOLE.  We  want  the  yeas  and 
nays  on  this  vote. 

The  PRESIDENT  pro  tempore.  The 
yeas  and  nays  have  been  ordered.  Will 
the  Senator  restate  his  request. 

Mr.  BIDEN.  I  withdraw  my  sugges- 
tion. 

The  PRESIDENT  pro  tempore.  The 
yeas  and  nays  are  ordered  on  the 
Wilson  amendment  No.  951.  The  clerk 
will  call  the  roU.  This  is  a  10-minute 
rollcall  vote,  as  is  the  one  to  follow. 

The  bill  clerk  called  the  roll. 

The  result  was  announced— yeas  76, 
nays  24,  as  follows: 


YEAS— 76 

Gore 

Gorton 

Graham 

Oramm 

Grassley 

Harkln 

Hatch 

Hatfield 

HefUn 

Heinz 

Helms 

HoUlngs 

Humphrey 

Jeffords 

Kassebaum 

Kasten 

Kerry 

Kohl 

Levin 

Lott 

Lugar 

Mack 

McCain 

McClure 

McConnell 

Mikulskl 

NAYS-24 

Dodd 

Glenn 

Inouye 

Johnston 

Kennedy 

Kerrey 

Lautenberg 

Leahy 


Murkowskl 

Nickles 

Nunn 

Packwood 

Preasler 

Pryor 

Reid 

Riegle 

Rockefeller 

Roth 

Rudman 

Sanford 

Sasser 

Shelby 

Simon 

Simpson 

Specter 

Stevens 

Ssrmms 

Thurmond 

WaUop 

Wamer 

Wilson 

Wirth 


Lieberman 

Matsunaga 

Metzenbaum 

MitcheU 

Moynihan 

PeU 

Robb 

Sarbanes 


The  PRESIDENT  pro  tempore.  Are 
there  any  other  Senators  in  the  Cham- 
ber who  desire  to  vote? 

The  result  was  announced— yeas  S3, 
nays  47,  as  follows: 

CRoUcaU  Vote  No.  226  Leg.] 


So  the  amendment  (No.  951)  was 
agreed  to. 

Mr.  WILSON.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  DOLE.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

The  PRESIDENT  pro  tempore.  The 
question  now  recurs  on  the  Dole 
amendment  No.  952.  On  this  question, 
the  yeas  and  nays  have  been  ordered. 

Mr.  BIDEN  addressed  the  Chair. 

The  PRESIDENT  pro  tempore.  The 
Senator  from  Delaware. 

Mr.  BIDEN.  Mr.  President,  I  move  to 
table  the  Dole  amendment. 

The  PRESIDENT  pro  tempore.  The 
question  is  on  agreeing  to  the  motion 
of  the  Senator  from  Delaware  to  lay 
on  the  table  the  amendment  of  Mr. 
Dole. 

Mr.  DOLE.  Mr.  President,  I  ask  for 
the  yeas  and  nays. 

The  PRESIDENT  pro  tempore.  Is 
there  a  sufficient  second? 

There  is  a  sufficient  second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDENT  pro  tempore.  The 
question  is  on  agreeing  to  the  motion 
of  the  Senator  from  Delaware  to  lay 
on  the  table  the  amendment  of  the 
Senator  from  Kansas. 

On  this  question,  the  yeas  and  nays 
have  been  ordered,  and  the  clerk  will 
call  the  roll.  This  will  be  a  10-minute 
rollcall  vote. 

The  clerk  will  repeat  the  name  and 
vote  of  each  Senator  after  he  re- 
sponds. 

The  assistant  legislative  clerk  called 
the  roU. 


Adams 

Baucus 

Biden 

Bingaman 

Boren 

Bradley 

Breaux 

Bryan 

Bumpers 

Burdick 

Byrd 

Cohen 

Conrad 

Cranston 

Danforth 

Daschle 

DeConcinl 

Dixon 


Armstrong 

Bentsen 

Bond 

Boachwitz 

Bums 

Chafee 

Coau 

Cochran 

D'Amato 

Dole 

Domenici 

Durenberger 

Gam 

Gorton 

Oramm 

Grassley 


YEAS— 53 

Dodd 

Exon 

Ford 

Powler 

Glenn 

Gore 

Graham 

Harkln 

Inouye 

Jeffords 

Johnston 

Kennedy 

Kerrey 

Kerry 

Kohl 

Lautenberg 

Leahy 

Levin 

NAYS-47 

Hatch 

Hatfield 

HefUn 

Heinz 

Helms 

Homngs 

Humphrey 

Kassebaum 

Kasten 

Lott 

Lugar 

Mack 

McCain 

McClure 

McConneU 

MurkowslLl 


Lieberman 
Matsunaga 
Metaenbaum 

MitcheU 

Moynihan 

Nunn 

PeU 

Riegle 

Robb 

RockefeUer 

Sanford 

Sarbanes 

Saaaer 

Simon 

Specter 

Wirth 


Nickles 

Packwood 

Presaler 

Pryor 

Reid 

Roth 

Rudman 

Shelby 

Simpson 

Stevens 

Symms 

Thurmond 

WaUop 

Wamer 

WUson 


So  the  motion  to  lay  on  the  table 
was  agreed  to. 

Mr.  MITCHELL.  Mr.  President.  I 
move  to  reconsider  the  vote  by  which 
the  amendment  was  tabled. 

Mr.  BIDEN.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

The  PRESIDENT  pro  tempore.  The 
majority  leader. 

Mr.  MITCHELL.  Mr.  President, 
under  the  unanimous-consent  agree- 
ment entered  into  last  night,  it  was  an- 
ticipated that  there  would  be  three 
votes  this  morning,  all  but  the  first  to 
be  lO-minute  votes.  Because  one  of  the 
tabling  motions  failed,  there  will  now 
be  four  votes  and  unless  the  consent  is 
obtained,  it  will  be  a  15-minute  vote. 

I  ask  unanimous  consent  that  the 
vote  now  on  final  passage  be  limited  to 
10  minutes. 

The  PRESIDENT  pro  temiMre. 
Without  objection,  it  is  so  ordered. 

The  question  is  on  final  passage  of 
the  bill,  H.R.  2978.  The  yeas  and  nays 
have  not  been  ordered. 

Ml-.  HELMS.  I  ask  for  the  yeas  and 
nays. 

The  PRESIDENT  pro  tempore.  Is 
there  a  sufficient  second? 

There  is  a  sufficient  second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDENT  pro  tempore.  The 
question  is  on  the  engrossment  of  the 
amendments  and  third  reading  of  the 
bill. 
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The  amendments  were  ordered  to  be 
engrossed  and  the  bill  to  be  read  a 
third  time. 

The  bill  was  read  a  third  time. 

The  PRESEDENT  pro  tempore.  The 
bill  having  been  read  the  third  time, 
the  question  is.  Shall  it  pass?  On  this 
question,  the  yeas  and  nays  have  been 
ordered,  and  the  clerk  will  call  the 
rolL 

The  clerk  will  please  repeat  the  re- 
sponse of  Senators.  Hopefully,  the 
Senators  will  heed  unless  they  be  re- 
corded as  not  voting. 

The  clerk  will  call  the  roll. 

The  bill  clerk  called  the  roll. 

The  result  was  announced— yeas  91, 
nays  9.  as  follows: 

[RoUcall  Vote  No.  227  Leg.] 
yEAS-91 


Adanu 

Fowler 

MikiilskI 

Armstrong 

Oam 

MltcheU 

Bvicus 

Olenn 

MurkowsU 

Bentsen 

Oore 

Nickles 

Blden 

Gorton 

Nunn 

Blngunan 

Graham 

Packwood 

Bond 

Gramm 

PeU 

Boren 

Harkln 

Preasler 

Bowhwltz 

Hatrield 

Pryor 

Brmdley 

Heflin 

Reid 

Bresux 

Heinz 

Riegle 

Bryan 

Helms 

Robb 

Bumpers 

Hollings 

RorkefeUer 

Burdlck 

Inouye 

Roth 

Bums 

Jeffords 

Rudman 

Byrd 

Johnston 

Sanford 

CmU 

Kassebaum 

Sarbanes 

Cochrmn 

Kasten 

Sasser 

Cohen 

Kerry 

Shelby 

Conrmd 

Kohl 

Simon 

Crmnston 

Lautenberg 

Simpson 

D'Amkto 

Leahy 

Specter 

Danforth 

Levin 

Stevens 

Daschle 

Lieberman 

Symms 

DeConclnl 
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traditions  smd  local  customs  relating 
to  the  flag  and  the  use  of  the  flag. 

I  have  always  known  Jeff  as  an  ex- 
tremely fine  lawyer.  Jeff  came  back  to 
the  Senate  at  some  great  sacrifice,  like 
many,  many,  if  not  all,  of  the  staff 
members  here  do,  and  was  assigned 
this  topic.  As  I  said,  he  literally,  I  be- 
lieve at  this  moment  is  the  leading 
expert  in  America  on  the  constitution- 
al questions  relating  to  the  flag.  He 
has  done  a  phenomenal  job  and  has 
done  more  work  on  this  than  I  think 
he  ever,  ever  thought  he  would  have 
to  do  on  any  single  issue,  particularly 
on  the  flag. 

I  jiist  want  to  publicly  thank  him. 
There  are  many  other  staff  members 
of  mine  and  Senators  on  the  Republi- 
can side  of  the  aisle  and  in  the  Judici- 
ary Committee  who  did  phenomenal 
jobs.  As  I  said,  it  is  the  first  time  in  17 
years,  I  think,  I  ever  publicly  picked 
someone  out,  but  this  poor  fellow  has 
spent  hundreds  and  himdreds  of  hours 
of  doing  nothing  but  research  on  this 
Issue,  and  I  want  to  publicly  thank 
him. 

Mr.  President,  I  have  nothing  fur- 
ther to  say  on  that  except  to  ask  the 
Chair,  do  we  now  move  back  to  the 
drug  bill? 


So  the  bill  (H.R.  2978),  as  amended, 
was  passed. 

Mr.  BIDEN.  I  move  to  reconsider, 
Mr.  President,  the  vote  by  which  the 
biU  was  passed. 

Mr.  HELMS.  I  move  to  lay  that 
motion  on  the  table. 

The  PRESHDENT  pro  tempore.  Is 
there  objection  to  the  motion  to  re- 
consider and  motion  to  table? 

Hearing  none,  the  question  is  on  the 
motion  to  table  the  motion  to  recon- 
sider. 

The  motion  to  lay  on  the  table  was 

Mr.  BIDEN.  Mr.  President,  I  will 
only  take  a  moment  of  the  Senate's 
time— and  it  is  a  bit  unusual  for  me.  I 
always  generally  thank  staff,  but 
there  is  one  particular  staff  member  of 
mine,  Jeff  Peck,  who  has  learned  more 
about  and  is  probably  the  Nation's 
leading  expert,  including  the  Court,  on 
the  constitutionality  and  all  the  law 
siUTOunding,  not  only  all  the  law,  but 


the  Foreign  Relations  Committee,  of 
which  I  am  the  ranking  member,  be 
permitted  to  call  up  a  resolution  with 
respect  to  the  Dalai  Lama  receiving 
the  Nobel  Peace  Prize,  which  he  and  I 
are  cosponsoring.  I  ask  that  the  order 
which  provided  for  my  having  the 
floor  be  delayed  until  that  is  disposed 
of. 

The  PRESIDENT  pro  tempore.  Is 
there  objection  to  the  request?  The 
Chair  hears  none,  and  it  is  so  ordered. 

The  Senator  from  Rhode  Island  is 
recognized. 

Mr.  PELL.  Mr.  President,  I  thank 
my  colleague  from  North  Carolina 
very  much  indeed. 


IMPLEMENTATION  OF  THE 

PRESIDENT'S      1989     NATIONAL 
DRUG  CONTROL  STRATEGY 

The  PRESIDING  OFFICER.  Under 
the  order,  the  Senate  will  now  resume 
consideration  of  S.  1711,  which  the 
clerk  will  report. 

The  bill  clerk  read  as  follows: 

A  biU  (S.  1711)  to  implement  the  Presi- 
dent's 1989  National  Drug  Control  Strategy. 

The  Senate  resumed  consideration 
of  the  bill. 

Pending: 

(1)  Biden  Amendment  No.  924.  to  provide 
for  civil  enforcement  procedures  in  the  evic- 
tion from  places  maintained  for  manufac- 
turing, distributing,  or  using  controlled  sub- 
stances. 

(2)  Kennedy  Amendment  No.  934,  to  pro- 
vide for  substance  abuse  prevention  and 
treatment  programs. 

(3)  Helms  Amendment  No.  935  (to  amend- 
ment No.  924),  to  provide  authority  for  the 
President  to  use  the  armed  forces  of  the 
United  States  to  secure  the  removal  of  Gen- 
eral Manuel  Noriega  for  the  illegal  control 
of  the  Republic  of  Panama. 

The  PRESIDENT  pro  tempore. 
Under  the  previous  order,  the  Senator 
from  North  Carolina  [Mr.  Helms]  is 
recognized. 

Mr.  HELMS  addressed  the  Chair. 

The  PRESIDENT  pro  tempore.  If 
the  Senator  will  suspend  imtil  there  is 
order  in  the  Senate. 

The  Senator  from  North  Carolina  is 
recognized. 

Mr.  HELMS.  Mr.  President,  I  thank 
the  Chair  very  much. 

I  ask  imanimous  consent  that  the 
distinguished  Senator  from  Rhode 
Island  [Mr.  Pell],  who  is  chairman  of 
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SENATE  CONCURRENT  RESOLU- 
TION 75-CONGRATULATING 
HIS  HOLINESS  THE  XIV  DALAI 
LAMA  OF  TIBET  FOR  BEING 
AWARDED  THE  1989  NOBEL 
PEACE  PRIZE 

Mr.  PELL.  Mr.  President,  the  Norwe- 
gian Nobel  Committee  has  recognized 
His  Holiness  the  XIV  Dalai  Lama  of 
Tibet  with  the  1989  Nobel  Peace  Prize 
for  his  personal  struggle  for  the  libera- 
tion of  Tibet  through  peaceful  means. 
It  is  my  hope  that  this  award  will  in- 
spire and  empower  the  Tibetan  people 
and  the  people  of  China  to  pursue,  in 
the  words  of  the  Dalai  Lama,  a 
"middle  path"  to  peace,  rejecting  vio- 
lence and  embracing  compromise 
through  dialog. 

Moreover,  it  is  my  prayer  that  this 
award  will  focus  the  attention  of  the 
international  community  to  the  plight 
of  the  Tibetan  people  and  draw  global 
support  for  their  efforts  to  save  Tibet- 
an culture. 

In  the  88  years  of  the  Nobel  Prize's 
existence,  surely  no  one  has  been  more 
deserved  than  the  Dalai  Lama  whose 
life  philosophy  has  been  one  of  rever- 
ence for  all  things  living.  In  our  inter- 
dependent earth,  he  affirms  that  man 
is  not  alone.  Nature,  too,  has  its  rights 
in  his  vision  of  a  better  world,  one  that 
neither  the  Chinese,  nor  any  other 
power,  can  morally  violate. 

Just  2  years  ago,  on  September  22, 
1987,  His  Holiness  was  my  guest  at  a 
luncheon  here  in  Senate.  Our  tribute 
today  is  an  extension  of  our  tribute 
then.  In  January  I  was  one  of  many 
who  nominated  His  Holiness  the  Dalai 
Lama  of  Tibet  for  the  1989  Nobel 
Peace  Prize.  I  wrote  then  that  the 
world  may  then  note: 

That  a  man  of  peace  secured  for  his 
people  a  voice  and  a  venue  to  meet  the  chal- 
lenge to  peace  and  freedom  in  his  home- 
land. 

Today  the  world  did  take  note. 

Mr.  President,  I  ask  unanimous  con- 
sent that  a  letter  to  Mr.  Egil  Aarvik  be 
printed  in  the  Record. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 


U.S.  Sehate, 

COMMITTEB  OH  FOREIGIf  RELATIONS, 

WathingUm,  DC,  JanvMry  13, 1989. 
Mr.  Ecu.  Aaxvik, 

Chairman,  Nobel  Peace  Prize  Committee, 
The  Nobel  ItuHtute,  N-OZSS  Oslo  2, 
Norway. 

Dear  Mr.  Aahvik  As  you  consider  nomi- 
nations for  the  1989  Nobel  Peace  Prize,  I 
urge  you  to  give  consideration  to  awarding 
this  high  honor  to  His  Holiness  the  Dalai 
Lama  of  Tibet. 

Since  the  diaspora  of  1959,  the  Dalai 
Lama  has  shepherded  the  Tibetans  in  exUe 
while  struggling  to  secure  peace  and  justice 
for  his  countrymen  in  Tibet.  The  Dalai 
Lama  has  never  wavered  from  his  advocacy 
for  a  peaceful  resolution  of  the  status  of 
Tibet  within  the  greater  body  of  China. 
Even  in  the  face  of  armed  repression  of  the 
Tibetan  people,  the  Dalai  Lama  has  re- 
sponded with  pleas  for  non-violent  resist- 
ance and  constructive  dialogue. 

It  is  with  this  dialogue  in  mind,  and  in 
combination  with  his  long  record  of  inspira- 
tional leadership  and  a  true  commitment  to 
the  well-being  of  all  the  world's  peoples, 
that  I  envision  the  Dalai  Lama's  nomination 
as  a  proclamation  that  his  peaceful  ap- 
proach can  be  a  persuasive  tool  in  resolving 
a  truly  difficult  and  complex  situation.  The 
world  may  then  note  that  a  man  of  peace  se- 
cured for  his  people  a  voice  and  a  venue  to 
meet  the  challenge  to  peace  and  freedom  in 
his  homeland. 

The  Dalai  Lama's  message,  indeed  his  life, 
exemplify  the  ideals  of  the  Nobel  Peace 
Prize.  I  urge  that  his  nomination  be  given 
your  serious  and  favorable  consideration. 

With  every  good  wish. 
Ever  sincerely, 

Claiborne  Pell. 

Mr.  PELL.  Mr.  President,  I  send  to 
the  desk  a  concurrent  resolution.  A 
similar  one  is  being  submitted  in  the 
House,  I  believe,  at  this  very  same 
time.  It  is  being  cosponsored  by  Sena- 
tors Helms,  Moywihan,  Biden,  P>res- 
SLER,  Simon,  Sanford,  and  Sarbanes. 

If  it  is  in  order  I  ask  for  its  immedi- 
ate consideration. 

The  PRESIDENT  pro  tempore.  If 
the  Senator  will  send  the  resolution  to 
the  desk,  the  clerk  will  state  the  reso- 
lution. 

Mr.  PELL.  I  send  it  to  the  desk,  Mr. 
President,  but  withdraw  my  request. 

The  PRESIDENT  pro  tempore.  Does 
the  Senator  wish  to  withdraw  his  re- 
quest for  immediate  consideration? 

Mr.  PELL.  I  withdraw  my  request 
for  immediate  consideration. 

The  PRESIDENT  pro  tempore.  The 
request  is  withdrawn. 

The  Senator  from  North  Carolina 
[Mr.  Helms]  is  recognized. 

Mr.  HELMS.  Mr.  President,  this 
morning  the  Norwegian 

The  PRESIDENT  pro  tempore.  If 
the  Senator  will  suspend  momentarily 
the  Chair  will  inquire  of  the  senior 
Senator  from  Rhode  Island  if  he  still 
wishes  to  introduce  the  resolution? 

Mr.  PELL.  I  thought  by  sending  it  to 
the  desk  I  had  submitted  the  concur- 
rent resolution. 

The  PRESIDENT  pro  tempore.  Very 
well,  the  concurrent  resolution  will  be 
appropriately  referred. 


Is  that  the  wish  of  the  Senator? 
Mr.  PELL.  Or  held  at  the  desk,  I 
would  hope. 

The  PRESIDENT  pro  tempore. 
That  would  require  a  unanimous  con- 
sent. 

Mr.  PELL.  I  thank  the  President  pro 
tempore  of  the  Senate  for  his  indul- 
gence. I  ask  this  to  be  held  at  the  desk. 
The  PRESIDENT  pro  tempore.  Is 
there  objection  to  holding  the  resolu- 
tion at  the  desk  until  further  action? 

If  the  Chair  hears  no  objection,  the 
request  is  granted. 

Mr.  PELL.  I  thank  the  President  and 
relinquish  the  floor. 

The  PRESIDEINT  pro  tempore.  The 
Senator  from  North  Carolina  [Mr. 
Helms]  is  recognized. 

B4r.  HELldS.  Mr.  President,  for  the 
information  of  Senators  who  will  be 
interested,  I  am  sure,  it  is  contemplat- 
ed that  this  resolution  wiU  be  cleared, 
perhaps  quite  soon  today.  In  any 
event,  it  will  be  acted  upon  this 
evening  before  we  leave. 

Let  me  make  a  few  comments  with 
respect  to  the  honor  accorded  to  a 
good  friend  of  mine  and  a  good  friend 
of  Senator  Pell's,  the  Dalai  Lama. 

Mr.  President,  this  morning  the  Nor- 
wegian Nobel  Prize  Committee  an- 
nounced that  they  had  awarded  the 
1989  Nobel  Peace  Prize  to  His  Holi- 
ness, the  Dalai  Lama.  The  resolution 
we  are  introducing  today  commends 
the  committee  for  having  recognized 
the  justice  of  the  Tibetan  cause  and 
congratulates  His  Holiness  for  having 
received  the  award. 

Mr.  President,  the  cause  of  Tibet 
which  the  Dalai  Lama  has  champi- 
oned all  his  life  is  one  which  the 
American  people  unanimously  sup- 
port. We  know  that  the  people  of 
Tibet  have  a  separate  language  and 
culture  and  have  had  a  national  home- 
land on  the  high  plateaus  of  Central 
Asia  for  centuries. 

Nevertheless,  beginning  October  7, 
1950  the  Chinese  Communist  Army  in- 
vaded and  occupied  Tibet.  This  unwar- 
ranted invasion  and  occupation  which 
was  completely  contrary  to  interna- 
tional law  has  led  to  unprecedented 
suffering  for  the  Tibetan  people.  Be- 
tween 1959  and  1979  over  1  million  Ti- 
betans perished  as  a  direct  result  of 
the  executions,  torture,  and  deliber- 
ately induced  famine  engendered  by 
the  policies  of  the  Government  of  the 
People's  Republic  of  China. 

Since  1950  and  particularly  during 
the  ravages  of  Mao's  cultural  revolu- 
tion, over  6,000  monasteries,  the  re- 
positories of  1,300  years  of  Tibet's  cul- 
tural achievements,  were  destroyed 
and  their  irreplaceable  legacy  of  art 
and  literature  to  the  world  was  lost  or 
stolen. 

On  October  1,  1987,  Chinese  Com- 
mimist  police  in  the  Tibetan  capital  of 
Lhasa  fired  on  unarmed  demonstra- 
tors, killing  at  least  six  and  wounding 
scores  of  others.  Since  that  time  the 


people  of  Tibet  have  been  victimized 
by  a  new  wave  of  violence  and  repres- 
sion culminating  in  the  imposition  of 
martial  law  on  March  7. 1989. 

Mr.  President,  the  problem  of  Tibet 
is  not  a  conflict  between  the  people  of 
Tibet  and  the  people  of  China.  The 
massacre  of  Peking  on  Jime  4,  1989, 
demonstrates  that  both  peoples  suffer 
from  the  effects  of  forceable  imposi- 
tion of  the  same  Communist  system. 
Ebivlng  successfully  imposed  martial 
law  on  the  people  of  Tibet  in  March, 
the  Communists  then  extended  it  to 
all  of  China  in  May. 

The  founders  of  the  Democratic 
Front  for  China  have  expressly  recog- 
nized this  point.  At  their  recent  meet- 
ing in  Paris,  their  chairman  noted  that 
both  the  Tibetans  and  the  Chinese  de- 
mocracy movement  fight  against  dicta- 
torship and  for  justice  and  human 
rights. 

Mr.  President,  in  spite  of  all  of  the 
crimes  committed  against  his  people, 
the  temporsJ  and  religious  leader  of 
the  Tibet,  the  Dalai  Lama,  has  consist- 
ently pursued  a  policy  of  peace,  hope, 
and  reconciliation.  Just  as  consistent- 
ly, the  Chinese  Communists  have  re- 
jected the  hand  of  friendship  offered 
to  them. 

Today  I  am  pleased  to  Join  with  the 
distinguished  chairman  of  the  Senate 
Foreign  Relations  Committee.  Mr. 
Pell,  and  others  to  commend  the 
Nobel  Committee  and  His  Holiness. 
However.  I  do  not  believe  this  is 
enough.  To  be  blunt  about  it,  we  need 
to  pass  sanctions  and  cause  pain  to  the 
Communists  in  Peking  so  that  they 
will  release  their  stranglehold  on  the 
Tibetan  and  Chinese  peoples.  Their 
cause  is  just  and  they  will  prevail,  but 
they  need  our  help  and  they  need  it 
now. 
Mr.  PELL.  Will  the  Senator  yield? 
Mr.  HELNiuS.  I  certainly  will,  yes. 
Mr.  PELL  Mr.  President,  I  want  to 
commend  the  Senator  for  his  words 
and  speech  and  I  associate  myself  with 
them. 

Mr.  HELMS.  I  thank  the  Senator 
sincerely. 


IMPLEMENTATION  OF         THE 

PRESIDENTS      1989     NATIONAL 
DRUG  CONTROL  STRATEGY 

The  Senate  continued  with  the  con- 
sideration of  the  bill. 

AMENDMENT  NO.  935  TO  AMENDMENT  NO.  •>« 

Mr.  HELMS.  Mr.  President,  momen- 
tarily I  am  going  to  ask  unanimous 
consent  that  I  be  permitted  to  vitiate 
the  yeas  and  nays  on  the  pending 
amendment  so  I  can  send  a  modified 
form  to  the  desk.  Unless  the  distin- 
guished manager,  Mr.  Biden,  desires 
that  I  do  that  now? 

Mr.  BIDEN.  If  the  Senator  would 
yield  for  a  comment,  the  Senator  from 
Delaware  is  not  at  this  moment  in  a 
position  to  be  able  to  grant  that  unani- 
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mous  consent.  I  am  checking  with  sev- 
eral of  my  colleagues  who  have  a  keen 
interest  In  this  subject.  I  will  be  able 
to  shortly  tell  the  Senator  from  North 
Carolina  whether  or  not  we  are  pre- 
pared to  do  that,  although  it  is  being 
considered. 

Mr.  HELMS.  I  understand.  I  would 
like  to  save  the  Senate  as  much  time 
as  possible  and  not  get  into  a  rancor 
over  this  thing. 

Mr.  President,  over  the  past  several 
hours,  several  hours  up  to  about  34  or 
36  hours,  I  have  managed  to  piece  to- 
gether the  story  of  the  tragic  inaction 
of  the  United  States  on  Tuesday  in  the 
face  of  a  strong  plea  from  patriotic 
Panamanians  for  help,  but  this  cry  for 
help  went  unheard,  obscured  by  a  ca- 
cophony of  official  international  visits 
and  a  total  lack  of  any  advanced  plan- 
ning. I  was  intrigued  to  note  that  last 
night's  TV  news  programs  and  this 
morning's  news  programs  have  con- 
firmed the  remarks  that  I  had  pre- 
pared to  make  last  evening. 

Mr.  President,  I  believe  the  U.S. 
Government  had  advanced  warning 
that  an  action  was  plaruied  against 
General  Noriega,  and  I  also  believe,  to 
my  sorrow,  that  no  contingency  plans 
had  been  set  in  place,  other  than  to  do 
nothing.  I  believe  that  the  opposition 
troops  in  Panama  had  Mr.  Noriega  in 
captivity  for  at  least  5  hours  and  I  be- 
lieve longer  than  that,  and  they  were 
anxious  to  turn  him  over  to  the  United 
States  for  trial  but  received  not  the 
slightest  encoiu-agement  from  United 
States  officials.  I  believe  that  the  lead- 
ers of  our  Government  were  perhaps  a 
little  bit  too  preoccupied  with  enter- 
taining Noriega's  strongest  supporter 
In  Latin  America,  the  President  of 
Mexico. 

In  any  case,  Mr.  President,  on  Tues- 
day I  discovered  in  my  initial  contacts 
with  United  States  officials,  both  here 
and  in  Panama  and  elsewhere,  that 
they  had  little  information  about 
what  was  happening  in  Panama  and, 
frankly,  some  of  them  did  not  seem  to 
care.  I  talked  to  secure  lines;  I  talked 
to  open  lines:  I  talked  to  well-known 
and  prominent  people  In  this  Govern- 
ment and  formerly  In  this  Govern- 
ment all  of  whom  have  exceedingly 
vast  knowledge  of  Panama  and  the  sit- 
uation there. 

A  great  deal  of  information,  there- 
fore, has  come  to  me  from  various 
sources,  both  American  and  Panama- 
nian. None  of  this  information— 
none— was  restricted  by  security  classi- 
fication. Some  of  my  sources  were  in 
direct  contact  with  the  opposition 
forces  in  general  headquarters.  Yester- 
day, I  received  further  information 
which  corroborates  the  information 
that  I  received  earlier,  and  It  Is  my  in- 
tention to  share  that  information  with 
the  Senate  today. 

Frankly,  it  is  a  mystery  to  me  that 
one  obscure  U.S.  Senator  can  assemble 
Information  from  open  sources  that 


appears  to  be  more  complete  and  more 
accurate  than  anything  the  adminis- 
tration has  chosen  thus  far  to  make 
public.  In  fact,  the  administration, 
which  is  my  administration,  has  not 
even  been  able  to  spell  correctly  the 
name  of  the  leader  of  the  opposition 
forces  Major  Giroldl.  For  their  infor- 
mation it  is  G-i-r-o-l-d-I. 

I  mention  this  to  emphasize  that  I 
decided  not  to  attend  any  classified 
hearings  or  briefings  on  this  matter  so 
that  I  would  be  able  to  speak  public- 
ly—originally I  intended  to  do  it  last 
night— but  in  any  case,  I  wanted  to 
speak  publicly  about  the  information 
that  I  assembled.  With  that  in  mind, 
Mr.  President,  let  me  summarize  Tues- 
day's events  for  the  purposes  of  the 
Congressional  Record  and  anybody 
else  who  may  be  interested. 

Tuesday  morning  at  7:45  Panama 
time,  which  of  course  was  8:45  Eastern 
time,  troops  in  opposition  to  the  crimi- 
nal regime  of  Manuel  Noriega  entered 
the  general  headquarters  of  the 
Panama  Defense  Forces  at  the  time 
that  Noriega  arrived,  and  they  placed 
him  luider  detention.  This  was  the 
first  step,  do  you  not  see,  in  a  carefully 
planned  scenario.  Indeed,  two  mem- 
bers from  Noriega's  own  special  securi- 
ty forces  were  part  of  this  operation, 
and  they  were  reporting  on  his  every 
movement. 

I  realize  that  there  have  been  at- 
tempts to  deny  that  Noriega  was  ever 
held  in  custody,  but  the  truth  is  begin- 
ning to  emerge  even  on  that.  Now  it  is 
being  acknowledged,  but  until  last 
evening,  sources  were  still,  in  this  ad- 
ministration, saying  they  were  not 
sure  whether  he  was  ever  in  detention. 
But  my  sources,  and  they  are  credible, 
assure  me  that  Noriega  was.  In  fact, 
held  for  5  hours  in  the  general  head- 
quarters and  that  his  detention  was  a 
key  element  In  the  fruitless  negotia- 
tions that  were  carried  on  with  U.S. 
officials. 

About  9  a.m.  Panamanian  time,  the 
opposition  troops  went  to  talk  to  offi- 
cers of  the  United  States  Southern 
Command.  They  told  the  U.S.  officers 
that  they  were  holding  Noriega  cap- 
tive and  they  requested  U.S.  assistance 
to  take  custody  of  Noriega  and  remove 
him  to  the  United  States.  That  is  what 
they  reported  to  me  Tuesday  and 
since.  However,  the  U.S.  officers  in- 
formed the  opposition  troops  that  the 
Southcom  did  not  have  the  authority 
to  apprehend  Noriega  and  that  the  op- 
position troops  would  have  to  bring 
Noriega  to  the  U.S.  base. 

Now  let  me  say  parenthetically  right 
now  that  that  Is  the  purpose  of  this 
amendment.  There  is  no  question 
about  the  President  having  the  au- 
thority to  do  what  should  have  been 
done  Tuesday.  This  amendment 
simply  spells  out,  reaffirms  that  he 
does  have  that  authority. 

You  say,  "Senator,  why  are  you  of- 
fering this  amendment?"  I  will  tell  you 


why  I  am  offering  this  amendment.  I 
want  there  never  to  be  another  occa- 
sion where  the  Keystone  Cops  run 
around  and  bump  into  each  other  and 
say  we  do  not  know  whether  we  have 
the  authority  or  not.  I  want  it  spelled 
out  In  a  reaffirmation  which  is  con- 
tained in  this  amendment. 

The  opposition  troops  stated  they 
did  not  have  the  milittiry  capability  to 
take  Noriega  out  of  the  general  head- 
quarters and  bring  him  to  U.S.  au- 
thorities. Somehow  this  scenario  has 
been  twisted  in  various  public  pro- 
nouncements and  confidential  pro- 
nouncements that  I  have  heard  about 
to  imply  that  the  opposition  troops  re- 
fused to  tiuTi  over  Noriega  to  the 
United  States.  Not  so.  They  were  eager 
to  turn  over  Noriega,  but  the  fact  is 
that  the  United  States  refused  to  leave 
the  United  States  base  in  Panama  to 
get  him.  Those  are  the  facts,  ma'am, 
as  they  used  to  say  on  television. 

Mr.  President,  I  am  informed  that  at 
this  point,  Southcom  contacted  the 
Joint  Chiefs  of  Staff  in  Washington. 
The  wheels  on  the  bureaucracy  grind 
slowly,  always,  but  they  just  totally 
almost  shut  down  Tuesday.  Eventual- 
ly, the  Joint  Chiefs  reported  back  that 
their  decision  was  not  to  make  a  deci- 
sion. Southcom  had  to  report  back  to 
the  opposition  troops  that  they  could 
not  help  in  any  way. 

Various  representatives  of  the  news 
media  have  told  me  that  the  Depart- 
ment of  Defense  originally  put  out 
press  guidance  sheets  and  orally  to 
deny  that  the  United  States  Govern- 
ment was  ever  asked  for  help  by  the 
Panamanian  opposition  troops.  Unfor- 
tunately, I  am  told  by  unimpeachable 
sources  within  the  administration  that 
the  DOD  press  guidance  was  incorrect. 
So  where  does  that  leave  us?  The  de- 
cision to  do  nothing  conforms  com- 
pletely to  the  opinion  of  the  Chairman 
of  the  Joint  Chiefs  of  Staff,  who  has 
told  me  personnally  in  the  past  on  an- 
other occasion  that  he  is  opposed  to 
any  kind  of  military  action  In  Panama. 
He  is  entitled  to  that  opinion.  I  would 
not  deny  it.  But  as  I  believe  I  said  to 
him  at  the  time.  It  is  difficult  for  this 
Senator  to  imderstand  what  the  piu-- 
pose  of  a  military  force  is  if  It  is  not  to 
defend  U.S.  vital  interests. 

Something  has  been  said  about  arm- 
chair generals,  we  do  not  need  arm- 
chair generals  at  the  Joint  Chiefs  of 
Staff. 

It  has  also  been  reported  to  me  from 
nonintelligence  sources  that  South- 
com asked  the  CIA  to  assist  but  that 
the  CIA  refused.  At  some  point  during 
this  debate  I  hope  the  distinguished 
chairman  of  the  Senate  Intelligence 
Committee,  my  good  friend  from  Okla- 
homa [Mr.  BoREN],  may  speak  so  far 
as  he  is  privileged  to  speak,  because  of 
the  classified  nature  of  a  lot  of  materi- 
al. But  I  reiterate  that  I  have  not  re- 
ceived any  classified  material  so  I  am 
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free  to  speak  and  say  what  is  on  my 
mind,  and  that  is  what  I  am  doing  at 
this  moment. 

In  any  event,  Mr.  President,  me«m- 
while  civilian  representatives  of  the 
opposition  had  contacted  me  by  9:30 
Washington  time  on  Tuesday  asking 
me  to  urge  the  administration  to  make 
a  show  of  military  force  around  the 
general  headquarters  and  to  block  the 
highway  from  Tocumen  Airport  to  the 
general  headquarters  to  prevent  Norie- 
ga's troops  from  entering  the  city. 
That  could  have  been  easily  done  and 
should  have  been  done. 

I  immediately  tried  to  reach  various 
high  officials  in  our  Government,  but, 
as  I  said  earlier,  they  were  previously 
indisposed.  They  were,  as  the  saying 
goes,  I  suppose,  wining  and  dining 
with  the  President  of  Mexico,  which  Is 
all  right,  but  they  had  about  a  third  or 
fourth  level  bureaucrat  answering  the 
phone  down  at  the  State  Department. 
And  as  Sam  Ervln  used  to  say.  quoting 
a  town  character  in  Morgantown,  "he 
did  not  know  anything  and  he  had 
that  tangled  up,"  so  it  was  impossible 
to  get  through. 

I  am  told  that  representatives  of  the 
civilian  opposition  in  Panama  also  con- 
tacted the  administration  directly  to 
ask  not  for  combat  but  simply  for  a 
display  of  military  force  and  assistance 
in  getting  Noriega  out  of  Panama. 

Meanwhile,  back  at  the  ranch,  or 
back  at  the  State  Department,  a  so- 
called  task  force  was  finally  set  up  to 
deal  with  the  situation,  if  you  can  call 
it  that,  because  everybody  else  was 
done  at  the  White  House  meeting  with 
the  Mexican  President.  This  task  force 
was  constituted  at  the  Deputy  Assist- 
ant Secretary  level.  Moreover,  the  task 
force  had  authority  only  to  "monitor 
the  situation",  not  to  make  recommen- 
dations or  decisions.  We  all  know  how 
that  goes  in  this  city.  No  one  was 
available  at  a  higher  level  to  give  in- 
formation to  Senators.  And  by  that 
time  other  Senators  were  calling,  and 
they  tell  me  they  had  the  same  situa- 
tion confronting  them  that  I  did.  As  a 
matter  of  fact,  one  Senator  has  stated 
that  when  he  asked  for  more  informa- 
tion, what  do  you  reckon  this  task 
force  told  him?  They  said.  "Senator, 
turn  on  CNN  television." 

I  have  information  that  no  high 
level  meetings  on  Panama  were  held 
until  2:30  Tuesday  afternoon  when 
Secretary  Baker  and  Assistant  Secre- 
tary Aronson  went  to  the  President  to 
tell  him  that  the  coup  attempt  had 
faUed.  Of  course  It  had  fafled.  What 
else  did  they  expect? 

Meanwhile,  the  opposition  troops  in 
the  general  headquarters  began  to  ne- 
gotiate with  Noriega.  They  were  trying 
to  stall  for  some  time,  still  hoping,  do 
you  not  see,  that  up  there  In  Washing- 
ton, DC,  somebody  would  make  a  deci- 
sion that  would  be  helpful  in  terms  of 
moving  back  to  a  democratic  govern- 
ment in  Panama  and  getting  Noriega. 


the  drug  trafficker,  the  money  laun- 
derer.  Indicted  by  the  United  States 
Government  and  wanted  In  Miami  for 
trial. 

But  while  the  opposition  troops  were 
waiting  for  the  U.S.  bureaucracy  to 
make  a  decision,  what  happened?  Nor- 
iega's troops  had  time  to  mobilize  and 
move  to  recaptvu-e  the  general  head- 
quarters. 

If  you  will  look  at  a  map  of  Panama, 
you  wUl  see  that  Noriega's  major  mili- 
tary base  is  at  Rio  Hato,  which  is  a 
former  United  States  World  War  II 
airfield  75  miles  west  of  Panama  City. 
Rio  Hato  is  the  headquarters  of  the 
7th  Infantry.  The  7th  Infantry  Is  com- 
manded by  Capt.  Lucho  Gonzalez,  one 
of  Noriega's  faithful  associates  who  is 
widely  believed  to  share  in  Noriega's 
drug  profits.  Noriega  has  his  own  lux- 
urious house  at  Rio  Hato.  Rio  Hato  Is 
also  reported  to  be  the  refuge  for  the 
notorious  Colombian  drug  kings  Pablo 
Escobar  and  Jorge  Ochoa.  The  execu- 
tive officer  of  the  7th  Infantry  is  Capt. 
Mario  del  Cid.  Captain  Cld  has  been 
publicly  accused  by  the  Spadafora 
family— and  I  hope  nobody  in  this 
Chamber  will  ever  forget  what  hap- 
{>ened  to  Dr.  Spadafora.  The  Spada- 
fora family  is  still  trying  to  get  justice. 
Captain  del  Cid  has  been  publicly  ac- 
cused, as  I  say,  of  being  present  at  and 
participating  In  the  torture  and  de- 
capitation of  Dr.  Huga  Spadafora. 

Members  of  the  Spadafora  family 
have  been  In  my  office  on  a  number  of 
occasions  and,  of  course,  they  are  not 
going  to  get  any  justice  in  Panama 
with  Noriega  there. 

So  it  is  clear  that  the  7th  Infantry  is 
the  hard  core  of  Noriega's  support- 
brutal  men  who  have  no  future  other 
than  serving  Manuel  Noriega.  About 
300  troops  from  the  7th  Infantry  were 
flown  to  Tocumen  Airport  in  Cessna 
212  light  planes  and  one  727.  Tocumen 
Airport  is  about  12  miles  east  of 
Panama  City  where  the  general  head- 
quarters Is  situated.  There  is  only  one 
major  highway  that  leads  from  this 
airport  to  the  city,  and  that  is  the  In- 
teramerican  Highway.  It  crosses  sever- 
al bridges,  and  do  you  know  what  the 
opiTositlon  forces  had  hoped  for  and 
asked  for?  They  asked  simply  that 
there  be  a  display  of  U.S.  force  block- 
ing this  highway  at  strategic  points, 
thereby  preventing  any  troop  move- 
ment from  the  airport.  They  did  not 
get  It.  We  were  too  busy  doing  nothing 
in  Washington,  DC. 

Moreover,  another  Panamanian  mili- 
tary base  is  at  Fort  Cimmaron.  about 
15  miles  east  of  Tocumen  Airport  and 
here  Is  based  the  Battalion  2000  under 
the  command  of  Maj.  Federico  Olo- 
chea. 

According  to  reports  I  have  re- 
ceived—and I  believe  them  to  be  accu- 
rate; no  one  has  misrepresented 
them— Olochea  remained  neutral 
during  the  action.  Nevertheless,  Bat- 
talion 2000  was  created  by  Noriega  in 


1983  as  the  military  unit  that  would 
protect  the  Panama  Canal  In  the  year 
2000  when  the  canal  is  supposed  to  be 
fully  turned  over  to  Panama.  This  Bat- 
talion 2000  is  especially  loyal  to  him. 

So  the  scenario  is  that  the  two  mili- 
tary units  met  at  Tocumen  Airport,  a 
combined  force  of  about  1.300  men. 
Prom  there  they  took  19  2V^-ton 
trucks  and  4  armored  vehicles  and 
headed  down  the  Interamerican  High- 
way toward  the  general  headquarters. 

Meanwhile,  about  11  ajn.  Panama 
time,  the  opposition  troops  annoimced 
In  a  commxmique  that  Noriega  was 
under  detention  and  was  on  a  list  of 
senior  officers  to  be  retired  from  the 
Defense  Forces.  At  that  point,  the  op- 
position troops  declared  victory.  They 
stated  that  the  arrest  of  Noriega  was 
not  a  political  action,  but  an  Internal 
action  against  the  senior  officers.  This 
was  an  attempt  to  get  breathing  space. 

Nevertheless,  do  you  not  know  that 
the  Noriega  troops  had  already  rallied 
together  at  Tocumen  and  were  on  the 
road?  They  were  going  to  rescue  that 
thug,  that  drug  trafficker,  that  money 
launderer,  that  brutal  dictator.  They 
were  able  to  move  down  the  highway 
unimpeded  and  arrived  at  the  general 
headquarters  in  about  20  minutes.  I 
guess  it  is  worthy  of  mention  that  this 
road  takes  them  right  past  the  United 
States  Embassy  in  Panama.  Had  they 
met  with  fully  armed  U.S.  troops  In 
full  force  on  the  highway,  they  would 
never  have  dared  even  to  open  fire. 

The  Noriega  troops  surrounded  the 
general  headquarters,  but  did  not 
enter  because  their  leader  was  captive 
at  that  time  inside.  Instead,  the  forces 
of  the  Department  of  Investigations 
[DENIl- the  feared  intelligence  unit 
responsible  for  many  detentions,  inter- 
rogations, and  disappearances  In 
Panama,  began  to  round  up  the  moth- 
ers and  wives  of  the  leaders  of  the  op- 
position forces,  and  forced  these  moth- 
ers and  wives  to  telephone  the  leaders 
in  the  general  headquarters.  The  mes- 
sage of  the  women  was  simple:  Please 
surrender,  or  we  will  be  killed. 

By  this  time,  the  opposition  troops 
had  been  told  that  the  United  States 
was  not  going  to  do  anythii\g.  But  the 
point  is  that  the  whole  plan  had  been 
predicated  upon  the  concept  that  the 
United  States,  as  we  have  said  over 
and  over  again,  was  anxious  to  appre- 
hend Noriega,  and  would  give  at  least 
passive  support  to  the  action.  They 
tooX  us  at  our  word,  and  they  made  a 
mistake. 

At  1:30  p.m.  Panama  time,  a  Pana- 
manian helicopter  landed  at  the  gener- 
al headquarters  and  took  Noriega 
away.  About  half  an  hour  later,  the 
opposition  troops  surrendered.  Hun- 
dreds of  opposition  troops  were  taken 
into  custody  and  herded  into  buses 
and  taken  away.  Who  knows  where 
they  are  now? 
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About  6:30  p.m.  Panama  time,  Nor- 
iega went  on  television  live  and  said 
that  he  was  in  control  of  the  situation 
and  would  investigate  the  situation  to 
see  what  happened.  You  bet  your 
boots.  I  do  not  know  how  many  people 
are  already  dead  there  as  a  result  of 
the  typical  Noriega  investigation. 

The  leader  of  the  opposition  troops, 
MaJ.  Moises  Giroldi— they  called  him 
Moses— is  now  dead:*  We  know  that.  I 
received  a  report  from  Pansuna  that 
Noriega  personally  shot  the  major.  Ad- 
ministration spokesmen  have  been 
saying  that  there  was  "confusion"  be- 
cause the  major  was  supposedly  pro- 
Noriega.  Yet  persons  knowledgeable 
about  the  Panamanian  Defense  Forces 
say  that  he  is  a  professional  officer 
untainted  by  drug  corruption  con- 
cerned about  the  future  of  the  Pana- 
manian military— exactly  the  sort  of 
person  the  United  States  should  have 
been  cultivating. 

Mr.  President,  I  ask  unanimous  con- 
sent that  a  list  of  other  Panamanian 
officers  executed  after  the  movement 
collapsed  be  printed  in  the  Record. 

There  beinis  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

rAKTIAL  LIST  OP  PANAMA  DEPENSE  PORCE  OPPI- 
CKRS  OPPOSntG  NORIEGA  KILLED  DURING  AND 
ARKR  ATmCPTED  CX>UP 

tdajor  Moises  Giroldi 
Captain  Tejada 
Captain  Sandoval 
Lieutenant  Bonilla 
Lieutenant  Concepclon 
2nd  Lieutenant  Ortega 

PARTIAL  LIST  OP  PDP  OPPICERS  IN  OPPOSITION 
TO  NORIEGA  CURRENTLY  HELD  PRISONER 

CoL  Julio  Ow  Toung 

CoL  Oulllenno  Wong 

Lt.  Col.  Palacios  Gondola 

Major  Agustin  Degracia 

Major  Agustin  Pajarro 

Captain  Nicasia  Drake 

Captain  Sanchez 

Captain  Jesus  Balma 

Note.— In  addition  to  these  military  offi- 
cers killed  and  Jailed,  there  are  also  hun- 
dreds of  troops  who  were  killed  or  are  now 
in  prison. 

Mr.  HETiMS.  Mr.  President,  this 
morning  the  security  forces— including 
the  DENI  and  the  G-2— began  to 
arrest  key  leaders  of  the  civilian  oppo- 
sition. I  am  informed  that  Guillermo 
Ebdara,  the  opposition  leader  who  was 
elected  President  in  the  elections  Nor- 
iega canceled  last  May,  has  gone  into 
hiding.  Ten  others  that  we  luiow  of 
have  been  arrested. 

Mr.  President,  three  military  groups 
in  Panama  have  attempted  to  take 
action  against  the  Noriega  regime. 
The  first  attempt  was  led  in  March 
1988  by  Col.  Leonid  Macias.  AU  the 
men  involved  were  tortured  and  jailed. 
To  this  good  day,  no  one  luiows  wheth- 
er they  are  alive.  The  second  action 
was  led  by  Col.  Eduardo  Herrera,  who 
was  Panama's  Ambassador  to  Israel. 
United  States  officials  brought  him 
back  to  the  United  States  from  Israel 
last  year  to  plan  an  action  against  the 


regime.  He  started  organizing  his  plan, 
but  certain  circles  in  the  U.S.  Govern- 
ment—lower echelon  officials  who 
kept  Noriega  on  the  U.S.  payroll  for 
years  and  years— complained  that  Her- 
rera's  plan  might  result  in  the  death 
of  Noriega— an  accusation  that  Herrera 
strongly  denies.  The  third  action  was 
yesterday's  abortive  attempt.  After 
this  can  anybody  imagine  that  any 
member  of  the  Panama  defense  forces 
can  be  expected  to  act  against  Nor- 
iega? I  cannot  imagine  it. 

In  this  instance,  the  United  States 
was  informed  at  least  2  days  in  ad- 
vance that  opposition  forces  intended 
to  apprehend  Noriega.  And  that  was 
done.  In  fact,  the  opposition  forces 
report  that  U.S.  officials  even  encour- 
aged them  to  go  ahead.  But  at  the 
moment  of  truth,  the  United  States 
was  nowhere  to  be  found. 

Mr.  President,  this  is  why  I  proposed 
my  amendment.  I  did  it  Tuesday 
evening. 

I  thought  about  it  a  lot.  I  reviewed 
in  my  mind  the  repeated  suggestions 
that  I  heard  throughout  the  day  from 
our  Government  that  well,  you  know, 
the  authority  to  do  this  or  that  is  not 
certain. 

AU  this  amendment,  which  is  at  the 
desk,  is  intended  to  do  is  eliminate  at 
least  the  argiunent  the  next  time,  if 
there  is  a  next  time,  because  I  want 
the  amendment  to  say  that  this  Con- 
gress reaffirms  the  President's  author- 
ity, authority  that  he  already  had. 
And  there  should  never  have  been  any 
doubt  about  it  in  anybody's  mind.  We 
are  always  contending  over  and  over 
again  that  the  President's  authority  is 
vague  or  tuclear  or  that  Congress 
would  never  support  military  action  to 
depose  Noriega  or  help  the  Panamani- 
an people  to  restore  a  constitutional 
government. 

If  this  amendment  is  approved, 
there  can  be  no  doubt  in  anybody's 
mind. 
Mr.  SYMMS.  WiU  the  Senator  yield? 
Mr.  EGEXMS.  Let  me  say  one  more 
thing,  and  I  will  t>e  happy  to  yield, 
provided  I  do  not  lose  my  right  to  the 
floor. 

In  accordance  with  suggestions  from 
Senators  whom  I  respect,  and  who 
support  what  I  am  trying  to  do,  it  is 
my  wish,  my  intent,  if  I  am  permitted 
to  do  so,  to  modify  the  original  amend- 
ment to  abbreviate  it  somewhat,  and 
focus  on  the  point  I  have  tried  to 
make.  Let  me  read  what  I  propose  to 
be  the  modified  amendment: 

Notwithstanding  any  other  provision  of 
the  law,  the  President's  authority  is  hereby 
reaffirmed  to  use  the  Armed  Forces  of  the 
United  States  to  secure  the  removal  of  Gen- 
eral Manuel  Antonio  Noriega  from  his  ille- 
gal control  of  the  Republic  of  Panama  in 
order  to.  A,  bring  General  Noriega  to  trial  in 
the  United  States  under  the  terms  of  his 
February  1988  indictment  on  drug  traffick- 
ing charges;  and  B,  protect  the  Panama 
Canal  pursuant  to  the  Panama  Canal  Trea- 
ties of  1978. 


Mr.  President,  I  ask  unanimous  con- 
sent that  I  may  yield  to  the  distin- 
guished Senator  from  Idaho  without 
losing  my  right  to  the  floor. 

The  PRESIDENT  pro  tempore.  Is 
there  objection?  The  Chair  hears 
none.  The  Senator  from  Idaho  is  rec- 
ognized. 

Mr.  SYMMS.  Mr.  President,  I  want 
to  compliment  the  Senator  from 
North  Carolina  on  his  excellent  state- 
ment. It  is  a  sad  statement,  but  I  think 
it  spealts  to  the  very  problem  in  Cen- 
tral America. 

It  is  obvious  to  this  Senator  that  the 
policy  of  this  administration— our  ad- 
ministration—is not  to  exercise  our 
rightful  role  in  Panama.  And  it  is  ab- 
solutely tragic. 

We  watched  the  election  fraud  in 
Panama  earlier  where  two  out  of  every 
three  people  voted  for  the  legitimate 
opposition  to  General  Noriega.  We  say 
we  are  for  a  democratic  process  on  one 
hand,  and  then  when  those  two  out  of 
three  people  that  had  no  guns  had  to 
confront  the  one  out  of  three  people 
who  voted  for  Mr.  Noriega  and  had  all 
the  gims,  they  had  a  fraudulent  elec- 
tion. 

I  related  this  story  to  my  constitu- 
ents in  Idaho  and  reminded  them  that 
one  of  the  reasons  that  we  have  free 
and  fair  elections  in  the  United  States 
is  that  aU  people  are  allowed  the  right 
to  own  firearms,  so  the  politicians  and 
the  Govenunent  authoritarians 
cannot  overrule  the  people  in  the  elec- 
tive process. 

Following  the  Panamanian  elections, 
I  called  the  administration  and 
stated— that  the  world  opinion,  which 
so  much  foreign  policy  is  based  on  in 
this  modem  world,  would  have  most 
likely  supported  the  United  States  if 
we  exerted  our  military  strength  and 
placed  into  power  the  people  who  won 
the  election  legitimately. 

If  our  policy  is  to  not  exert  the 
rights  of  the  1977  treaty  to  protect  the 
American  interests  pursuant  to  the 
Panama  Canal  Treaty,  or  replace  Gen- 
eral Noriega  with  the  rightful  people 
who  won  the  election,  we  might  as 
well  make  that  our  new  Government 
policy. 

There  is  a  great  deal  of  confusion 
about  which  side  the  United  States  of 
America  is  on.  There  is  no  question  in 
this  Senator's  mind  that  we  are  the 
most  powerful  Nation  on  Earth.  We 
have  the  strongest  military,  the  best 
trained  and  equipped,  the  most  capa- 
ble, experienced  and  educated  officers, 
and  the  best  NCO  corps;  there  is  no 
question  in  mind  that  we  have  the 
strongest  ability  in  the  military. 

We  have  the  strongest  economy  in 
the  world  too,  but  it  takes  one  other 
portion  to  that.  You  have  to  have  a 
strong  political  will.  If  we  do  not  have 
the  will  to  export  the  ideas  of  freedom 
and  to  occasionally  use  our  military 
strength  to  see  that  the  interests  of 
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our  people  are  protected  in  our  own 
backyard,  all  I  can  say  is,  God,  help  us. 
I  think  the  Senator  has  done  a  great 
service  to  this  coimtry,  and  I  am 
happy  to  see  that  many  Members  are 
interested  in  this.  The  American 
people  need  to  know  this  story,  so 
they  can,  in  fact,  relay  their  outrage 
to  their  elected  officials  that  America 
should  do  better  than  this. 

I  have  heard  the  replies  of  the  ad- 
ministration about  our  inaction  in  the 
failed  coup:  "We  were  not  sure,  it 
could  have  been  a  trap." 

E^ren  if  that  is  the  case,  why  should 
we  apologize  to  anyone  if  we  attempt 
to  see  that  the  people  who  truly  won 
the  election  in  Panama  are  placed  into 
power?  Is  that  such  an  immoral,  im- 
proper, or  unethical  position  for  the 
United  States  of  America  to  be  in? 
What  does  our  Constitution  mean? 

How  can  we  export  freedom  to  those 
people  in  the  world  that  reach  out  for 
it  and  cling  to  it;  how  can  we  export  it 
if  we  cannot  stand  upright  in  Panama 
where  we  have  bona  fide  interests  by 
treaty  which,  incidentally,  this  Sena- 
tor was  not  in  favor  of,  but  is  the  law 
of  the  land? 

I  think  we  need  to  have  this  show- 
down now.  It  is  not  that  I  do  not  have 
great  respect  for  our  President,  our 
Secretary  of  Defense,  or  the  Secretary 
of  State,  whether  they  are  Republi- 
cans or  Democrats.  It  is  an  American 
issue. 

The  Senator  from  North  Carolina  is 
absolutely  doing  his  coimtry  and  the 
Senate  and  the  administration  a  favor 
by  bringing  this  issue  up,  and  I  salute 
him  for  it.  I  am  happy  to  be  able  to 
support  his  amendment. 

I  do  not  know  whether  he  is  asking 
for  cosponsors,  but,  if  he  gets  to  that 
point,  I  would  like  to  be  added  as  a  co- 
sponsor. 

Mr.  HELMS.  I  thank  the  Senator. 
He  is  not  only  eloquent,  he  Is  right, 
which  is  more  Important. 

The  Senator  from  New  York  [Mr. 
D'Amato]  and  Senator  Symus  and 
Senator  Wallop  have  asked  to  be  co- 
sponsors,  and  I  ask  imanimous  consent 
that  they  be  added. 

The  PRESIDEINT  pro  tempore. 
Without  objection,  the  names  of  the 
cosponsors  will  be  added. 

Mr.  HELMS.  I  thank  the  Chair. 

Mr.  President,  I  would  be  glad  to 
yield  to  the  Senator  from  New  York 
on  the  same  conditions  I  yielded  to  the 
Senator  from  Idaho. 

Mr.  SIMON.  Mr.  President,  reserv- 
ing the  right  to  object,  I  have  no  ob- 
jection if  he  wants  to  yield  for  a  ques- 
tion, but  I  have  been  here  for  some 
time  hoping  to  speak  briefly  in  opposi- 
tion to  the  amendment. 

Mr.  HELMS.  There  will  be  time  for 
that.  Senator  D'Amato  has  been  here 
as  well. 

Mr.  SIMON.  With  due  respect  to  the 
Senator  from  New  York.  I  believe  I 
have  been  here  longer.  If  the  Senator 


from  North  Carolina  wishes  to  s^eld 
for  a  question  from  the  Senator  from 
New  York  I  have  no  objection,  but  if  it 
is  to  yield  for  a  speech,  I  do  object  and 
I  want  to  speak. 

The  PRESIDENT  pro  tempore.  Ob- 
jection is  heard. 

Mr.  HET.MS.  Very  weU. 

Mr.  D'AMATO.  Mr.  President,  I 
raise  a  question  with  the  Senator  from 
North  Carolina.  Is  it  the  view  of  the 
Senator  from  North  Carolina  that  the 
United  States  should  have  come  to  the 
aid  of  those  who  raised  this  coup 
against  General  Noriega? 

Mr.  HELMS.  As  I  think  I  made  clear 
in  the  statement,  and  I  know  it  is  a 
rhetorical  question,  the  Senator  is  ab- 
solutely correct. 

Mr.  D'AMATO.  We  have  heard  some 
public  reports,  if  I  am  not  mistaken, 
that  there  was  a  question  as  to  the 
character  of  the  individual  leading  the 
coup.  Major  Giraldi,  who,  by  the  way, 
I  understand  has  been  executed.  Does 
the  Senator  agree  with  me  that  choir 
boys  do  not  lead  coups?  Wasn't  that  a 
rather  limp,  lame  excuse  put  forth  as 
to  why  we  would  not  go  to  the  aid  of 
those  leading  the  coup? 

Mr.  HELMS.  I  share  the  Senator's 
view,  of  course. 

Mr.  D'AMATO.  There  was  a  ques- 
tion also  that  seems  to  arise  that  there 
was  some  concern  that  i>ossibly  this 
was  a  ruse  to  entrap  the  United  States 
into  imdertaking  an  action  against 
Noriega.  Does  that  seem  credible  when 
we  had  our  own  helicopters  flying  over 
observing  the  situation? 

Mr.  RP^-^s  I  hate  to  be  critical  of 
an  administration  which  I  support,  but 
again,  as  Senator  Ervin  used  to  say,  I 
say  to  my  friend  from  New  York  that 
does  not  even  make  good  nonsense. 

Mr.  D'AMATO.  I  am  also  told  there 
was  a  very  real  question  as  to  what 
was  taking  place.  But  I  understand 
that  the  PTP  headquarters  is  visible 
from  our  installations  on  the  moun- 
taintop  and  that  it  could  be  seen  that 
there  was  indeed  a  battle  taking  place, 
in  addition  to  telephonic  communica- 
tion with  the  rebels  or  those  leading 
the  coup  against  Noreiga.  So  again  it 
would  seem  incredible  that  this  was  a 
ruse. 

Mr.  HELMS.  The  Senator  from  New 
York  and  this  Senator  have  been  to 
Panama,  and  we  know  the  geographi- 
cal and  topographical  case.  No,  it  does 
not  make  sense  to  me. 

Mr.  D'AMATO.  I  think  it  was,  if  I 
am  not  wrong  and  the  Senator  might 
correct  me,  that  it  was  President 
Franklin  Delano  Roosevelt  who  said 
that  America  is  the  arsenal  of  democ- 
racy. Would  the  Senator  agree  with 
me  that  our  arsenal  seems  to  have  run 
out  of  firepower  at  a  critical  time  at 
this  jxincture? 

Mr.  HELMS.  I  think  the  Senator 
made  an  interesting  observation. 
While    he    brings    up    Roosevelt.    I 


wonder  how  Teddy  Rossevelt  would 
have  reacted  to  the  coup. 

Iiir.  D'AMATO.  I  would  like,  at  the 
appropriate  time,  to  make  some  obser- 
vations in  the  form  of  questions  in 
support  of  a  policy  that  would  say 
America  has  not  only  a  right  but  an 
obligation  to  come  to  the  assistance  of 
those  who  seek  democracy  and  par- 
ticularly the  people  of  Panama  in 
their  own  hemisphere.  I  commend  the 
Senator  from  North  Carolina  for 
having  the  courage  to  raise  this  issue. 
Whether  or  not  this  amendment  is 
adopted,  the  overall  principle  is  the 
issue  here. 

The  PRESIDENT  pro  tempore.  The 
Senator  from  North  Carolina  may  yield 
only  for  a  question. 

Mr.  D'AMATO.  I  thank  the  Presi- 
dent. 

Mr.  HKTiMS.  Mr.  President,  imder 
the  same  conditions  as  available  to  the 
previous  two  Senators,  I  will  be  glad  to 
yield  to  my  friend  and  neighbor.  Sena- 
tor SmoH. 

Mr.  SIMON.  I  thank  my  colleague. 

The  PRESIDENT  pro  tempore. 
Without  objection,  it  is  so  ordered. 

Mr.  SIMON.  Mr.  President,  I  rise  in 
opposition  to  the  amendment.  I  know 
it  is  well  motivated.  If  the  question 
were  in  the  United  States  Senate 
should  we  somehow  send  the  message 
to  the  people  of  Panama  that  we  do 
not  like  Noriega,  that  would  be  unani- 
mous. There  is  no  question  about  that. 

But  let  me  add,  in  fairness  to  this  ad- 
ministration, that  the  account  that  we 
just  heard  from  the  senior  Senator 
from  North  Carolina  differs  dramati- 
cally from  the  accoimt  we  heard  yes- 
terday afternoon  from  the  Secretary 
of  Defense  and  the  Chairman  of  the 
Joint  Chiefs,  not  in  minor  details,  but 
it  differs  dramatically.  I  am  not  in  the 
position  to  Icnow  whether  the  Secre- 
tary of  Defense  and  the  Chairman  of 
the  Joint  Chiefs  are  right  or  whether 
the  Senator  from  North  Carolina  is 
right.  But  there  was  a  dramatic  dispar- 
ity. 

I  happen  to  agree  with  the  Senator 
from  North  Carolina  on  the  matter  of 
spending  U.S.  money  in  elections  in 
other  countries.  He  opposed  use  of 
United  States  tax  fimds  in  the  election 
in  El  Salvador,  and  so  do  I.  He  opposed 
the  use  of  United  States  tax  funds  in 
the  election  in  Nicaragua,  and  so  do  I. 
We  may  differ  on  why  it  should  be 
done. 

KlTy  own  reason  for  opposing  it  is.  No. 
1,  I  think  this  is  a  decision  the  people 
in  these  countries  ought  to  be  making 
freely  and  without  our  interference; 
and  No.  2,  it  is  counterproductive. 

If  were  running  as  a  candidate  in 
some  other  country  where  the  United 
States  was  putting  money  on  the  other 
side,  I  know  that  I  would  make  it  the 
issue  that  the  opposition  is  a  puppet 
of  the  United  States.  So  I  agree  with 
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the  distinguished  Senator  from  North 
Carolina  on  that  issue. 

But  for  that  same  reason  we  ought 
to  be  very,  very  careful  in  how  we  ex- 
ercise our  military  might  and  what  we 
do  in  Latin  America  particularly.  The 
image  of  the  United  States  in 

The  PRESIDENT  pro  tempore.  The 
Chair  wishes  to  interrupt  the  Senator 
from  Illinois.  It  is  the  Chair's  desire  to 
protect  the  rights  of  Senators.  Should 
the  Senator  from  North  Carolina  leave 
the  floor  and  go  into  the  cloakroom, 
he  would  have  yielded  the  floor. 

The  Senator  from  Illinois. 

Mr.  SIMON.  Mr.  President,  in  order 
not  to  inconvenience  my  senior  col- 
league, if  I  could  just  ask  for  the  floor 
on  my  own,  but  that  is  his  preference, 
I  would  be  pleased  to  do  that. 

Mr.  HELMS  addressed  the  Chair. 

The  PRESIDENT  pro  tempore.  The 
Senator  from  North  Carolina  has  the 
floor. 

Mr.  HELMS.  I  understand.  We  are 
trjring  to  work  out  a  scenario.  I  do  not 
know  how  to  address  this  matter.  I  see 
no  point  now  in  my  holding  the  floor. 
I  know  the  Chair  would  recognize  the 
first  Senator  who  seeks  recognition 
here  after  I  have  made  my  comments. 

I  am  going  to  yield  the  floor  and  let 
the  Senator  from  Illinois  have  it  in  his 
own  right. 

Mr.  SIMON.  I  thank  my  colleague 
from  North  Carolina. 

The  PRESIDENT  pro  tempore.  The 
Senator  yields  the  floor. 

The  Senator  from  Illinois  is  recog- 
nized. 

Mr.  SIMON.  Mr.  President,  the 
image  of  the  United  States  in  Latin 
America  is  too  frequently  the  image  of 
a  bully  and  exploiter.  Sometimes  that 
image  is  accurate.  Sometimes  it  is  inac- 
curate. But  we  should  not  conduct 
ourselves  in  such  a  way  as  to  reinforce 
that  image. 

When  we  indicated  Noriega  and  then 
took  some  actions  immediately  after- 
ward, there  were  a  great  many  people 
in  Panama  who  were  strong  opponents 
of  General  Noriega,  who  said  to  us, 
"What  you  are  doing  is  really  reinforc- 
ing the  power  of  Noriega."  And  I  fear 
they  are  correct. 

What  we  ought  to  do  is  let  the 
people  of  Panama  make  that  decision, 
make  clear  we  are  on  the  side  of 
human  rights,  but  also  make  clear 
that  we  are  not  going  to  interfere  in 
their  process. 

This  brings  up  a  very  basic  question 
that  we  have  not  faced  in  Congress.  It 
is  a  very  fundamental  question. 
Should  we  use  the  power  of  U.S. 
troops,  the  power  of  U.S.  weapons,  to 
overturn  governments  we  do  not 
happen  to  like?  Let  us  face  it,  that  is 
about  two-thirds  of  the  govermnents 
on  the  face  of  the  Earth.  If  we  are 
going  to  do  that,  we  are  going  to  be 
heavily  involved  everywhere. 

Or  do  we  say  we  stand  up  for  human 
rights    as    we    did    under    President 


Jimmy  Carter?  One  of  the  things  that 
happened  after  his  Presidency  and 
during  his  Presidency  is  we  saw  the 
change  from  dictatorships  in  Latin 
America  and  elsewhere.  The  cause  of 
human  rights  was  aided.  Do  we  stand 
up  that  way  and  say  we  will  use  Amer- 
ican force  when  American  interests 
are  directly  threatened  or  American 
citizens  are  directly  threatened  but 
only  then?  Otherwise,  the  people  of 
Panama  and  the  people  of  other  coun- 
tries have  to  make  their  own  decision 
about  who  is  to  rule  in  the  country. 

It  seems  to  me  that  basic  decision  is 
one  we  ought  to  be  making.  I  think 
the  American  people  back  it.  I  think  it 
is  prudent.  Right  now,  when  there  is 
some  difficulty  in  any  country,  the 
government  in  power  can  take  ex- 
treme action  and  say  it  is  because  of 
the  CIA.  And  there  has  been  enough 
evidence  of  our  involvement  from  time 
to  time  that  it  becomes  plausible.  It 
hurts  us  politically  and  does  our  cause 
no  good. 

My  understanding— and  I  have  not 
heard  this  directly— my  understanding 
is  that  the  administration  opposes  the 
Helms  amendment,  and  properly  so. 
The  President  of  the  United  States 
has  ample  authority  right  now  to  deal 
with  any  emergency  that  arises  in 
Panama  or  anywhere  else  on  the  face 
of  the  Earth.  I  see  no  reason  for  the 
passage  of  this  particular  amendment. 
The  President  of  the  United  States,  I 
think,  or  the  administration  is  right  in 
opposing  this  particular  amendment. 

In  general,  when  we  are  in  doubt, 
our  policy  overseas  ought  to  be  a  bi- 
partisan policy.  When  we  strongly 
differ,  as  the  Senator  from  North 
Carolina  does,  then  it  is  proper  to 
offer  this  kind  of  an  amendment.  But 
I  think  the  majority  of  us,  I  hope,  will 
draw  the  conclusion  that  it  is  not  wise, 
nor  prudent  to  pass  this  kind  of  an 
amendment. 

Mr.  President.  I  question  the  pres- 
ence of  a  quonmi. 

The  PRESIDING  OFFICER.  The 
point  of  no  quroum  has  been  raised 
and  the  clerk  will  call  the  roll. 

Mr.  HELMS.  Mr.  President,  I  ask 
imanimous  consent  that  the  order  for 
the  quonun  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  HELMS.  Mr.  President,  perhaps 
it  is  worthy  of  the  record  at  this  point. 
This  is  not  the  first  time  that  I  dis- 
cussed on  this  floor  the  activities  of 
Mr.  Noriega  and  his  former  boss. 
Omar  Torrijos. 

I  had  staff  do  a  little  research.  On 
February  20,  1978,  more  than  11  years 
ago,  I  did  my  best  to  discuss  the  prob- 
lems which  the  United  States  would 
have,  in  my  judgment,  if  we  went  into 
partnership  with  a  drug  trafficking 
regime.  In  that  speech,  I  noted  how 
deeply  Noriega— and  I  called  him  by 
name  on  February  20.  1978— how 
deeply  Noriega  was  involved  in  drug 


miming  activities  of  the  Torrijos 
regime.  Noriega  was  in  fact  a  front  for 
a  boss. 

Let  me  read  you  a  few  words  that  I 
said  over  11  years  ago.  And  I  am  quot- 
ing myself. 

The  (Panama  Canal)  Treaties  would  make 
us  an  Intimate  partner  with  a  corrupt 
regime  which  uses  the  machinery  of  govern- 
ment for  criminal  gain.  The  benefits  which 
will  be  conferred  on  Panama  will  be  placed 
in  the  trust  of  this  corrupt  regime.  The 
daily  knowledge  of  the  citizens  of  Panama 
that  the  United  States  is  supporting  this 
regime  In  power  and  pouring  millions  of  dol- 
lars into  corrupt  hands  wUl  Inflame  hostili- 
ty and  hatred  against  us.  The  overriding 
object  of  the  treaties  purportedly  Is  to  im- 
prove relations  with  the  Panamanian 
people;  but  it  Is  far  more  likely  that  our  re- 
lations will  become  worse. 

Mr.  President,  I  ask  unanimous  con- 
sent that  my  statement  of  February 
20.  1978,  be  printed  in  the  Record. 

There  being  no  objection,  the  state- 
ment was  ordered  to  l)e  printed  in  the 
Record,  as  follows: 

[From  the  Congressional  Record,  Senate, 
Feb.  20, 1989] 

DRUG  TRArriCKING  IN  PANAMA:  AN  APPRAISAL 
OF  THE  PROPOSED  PARTNER  OF  THE  UNITED 
STATES 

Mr.  Helms.  Mr.  President,  tomorrow, 
under  a  unanimous-consent  agreement,  the 
Senate  will  go  Into  a  closed  session  to  dis- 
cuss the  allegations  that  have  been  brought 
against  Panama  with  regard  to  trafficking 
In  drugs.  Such  a  procedure  has  both  advan- 
tages and  disadvantages.  While  it  will  allow 
Senators  to  examine  and  debate  material 
now  sealed  in  the  files  of  the  Select  Com- 
mittee on  Intelligence.  It  will  also  prevent 
the  American  people  from  forming  their 
own  conclusions  of  the  evidence.  We  have 
seen  in  the  fruits  of  the  Warren  Commis- 
sion the  distrust  and  uncertainty  which 
such  a  procedure  breeds  when  It  is  applied 
to  deeply  felt,  emotional  issues.  There  must 
be  no  hint  of  coverup,  no  suggestion  that  se- 
crecy has  been  Imposed  to  silence  politically 
damaging  revelations. 

If  these  treaties  are  ratified,  the  American 
people  will  be  entering  a  22-year  partner- 
ship that  confers  great  benefits  upon  a  for- 
eign government— benefits  that  could  have 
been  kept  for  the  American  people.  The 
American  people  will  be  justifiably  angered 
if  It  turns  out  that  the  Panamanian  Govern- 
ment Is  controlled  by  an  Intemationtd  gang- 
ster. 

A  major  problem  involved  in  the  discus- 
sion of  such  matters  in  a  closed  session  is 
that  it  imposes  serious  constraints  upon  any 
Senator  who  participates.  A  Senator  must 
bend  over  backwsu-ds  to  avoid  discussing 
privileged  matters;  he  has  to  err  on  the  side 
of  too  much  caution.  Sometimes  the  proce- 
dure has  the  effect  of  putting  a  gag  upon 
knowledge  already  in  the  possession  of  a 
Senator  before  he  Is  given  access  to  classi- 
fied matters.  Since  the  Senator  from  North 
Carolina  has  not  yet  had  access  to  the  files 
of  the  Intelligence  Committee,  he  would 
like  to  discuss  today  the  publicly  known 
issues  and  facts  before  the  record  is  closed. 
What  I  hope  to  do  today  is  to  lay  down 
some  basic  principles  as  a  public  framework 
for  the  closed  debate  tomorrow. 
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BASIC  PRINCIPLES 


Here  are  the  considerations  we  ought  to 
keep  in  mind: 

First.  The  Issue  is  not  an  internal  matter 
of  Panama.  The  Panamanian  drug  traffic 
has  very  much  involved  the  health  and  wel- 
fare of  the  United  States. 

Second.  The  Panamanian  drug  traffic  is 
not  a  matter  which  is  to  be  viewed  as  a  prob- 
lem in  which  many  nations  are  involved  in 
the  general  context  of  international  rela- 
tions; we  have  always  had  a  special  relation- 
ship with  the  Republic  of  Panama. 

Third.  Panamanian  drug  traffic  has  itself 
been  stamped  with  a  special  character;  the 
role  of  Panama  has  been  unique  and  far 
reaching. 

Fourth.  The  overwhelming  evidence  on 
the  public  record  of  the  Panamanian  drug 
traffic  in  the  early  seventies  Is  not  to  be  dis- 
missed as  past  history;  the  participants 
today  occupy  [>o8itlons  of  trust  in  the 
present  regime  in  Panama. 

Fifth.  The  absence  of  aggressive  investiga- 
tive or  diplomatic  action  by  the  United 
States  since  the  signing  of  the  Kissinger- 
Tack  agreement  of  February  1974  is  not  to 
be  taken  as  evidence  that  Panama  has  been 
"cleared";  rather,  the  obvious  self-interests 
of  both  governments  suggest  either  a  cover- 
up  or  a  temporary  cessation  of  activity 
during  negotiations  and  Senate  debate. 

Sixth.  Although  It  is  important  to  sift  all 
evidence  relating  to  the  complicity  of  Omar 
Torrijos  himself,  Torrijos  himself  is  not  the 
issue.  The  focus  should  be  on  Panama  as 
such;  its  form  of  government;  its  record  of 
enforcement  and  cooperation  over  the  past 
10  years;  and  the  complicity  of  a  broad 
range  of  Panamanian  officials  and  their  rel- 
atives and  friends. 

Seventh.  The  evidence  we  are  looking  for 
with  regard  to  the  Panamanian  dope  traffic 
does  not  have  to  be  limited  to  the  type  of 
evidence  that  would  convict  in  a  U.S.  court. 
We  are  debating  the  conferring  of  a  great 
benefit  in  Panama,  at  great  expense  to  our- 
selves, and  we  are  not  trying  to  convict  in  a 
court  of  law. 

Eighth.  Finally,  it  is  not  correct  to  treat 
the  Panamanian  drug  problem  as  a  side 
issue  to  the  treaties;  for  the  treaties  would 
place  the  United  States  in  an  intimate  and 
mutual  partnership  with  Panama  that 
would  be  unparalleled  in  our  relationship 
with  any  other  nation  in  the  world.  More- 
over, the  provisions  of  the  treaty  and  its  re- 
lated agreements  place  our  Nation  In  the 
position  where  the  United  SUtes  Is  specifi- 
cally prohibited  from  enforcing  drug  traffic 
controls  in  a  U.S.  Government  facility  that 
has  great  potential  for  criminal  abuse. 

THE  EVIDENCE 

The  evidence  now  available  shows  that 
Omar  Torrijos  has  aided,  abetted  and  pro- 
tected the  drug  traffic  in  Panama.  In  brief 
form,  the  evidence  for  the  complicity  of 
high  Panamanian  officials  in  the  narcotics 
traffic  Is  this: 

First.  Panama's  geographic  location  and 
its  transportation  facilities  make  it  an  ideal 
location  for  the  transfer  and  control  of  nar- 
cotics shipments  either  by  sea  or  by  air. 

Second.  In  a  1973  report  based  on  testimo- 
ny and  on-the-spot  investigation  by  the 
House  Merchant  Marine  Committee, 
Panama  was  found  to  be  the  conduit  for 
one-twelfth  of  the  heroin  coming  Into  the 
United  States— enough  for  the  daily  supply 
of  20,000  addicts. 

Third.  Cases  Involving  drug  trafficking 
reached  the  highest  levels  of  the  Panamani- 
an Government.  Omar  Torrijos  and  his  For- 
eign Minister  Juan  Tack  led  public  efforts 


to  discredit  and  cover  up  revelations  of  such 
drug  trafficking  incidents. 

Fourth.  Molaes  Torrijoe,  brother  of  Omar, 
was  Indicted  by  a  grand  Jury  of  the  U.S.  Dis- 
trict Court  for  the  Eastern  District  of  New 
York  as  a  coconspirator  in  a  New  York  case 
in  which  five  Panamanians  were  convicted 
and  Imprisoned  for  n{uxx>tics  trafficking. 
The  Indictment  still  stands,  and  Moises  Tor- 
rijos is  liable  for  arrest  if  he  steps  on  U.8. 
sou. 

Fifth.  According  to  the  sworn  statement 
of  Leland  L.  Rtggs,  Jr.,  former  Customs  at- 
tache at  the  U.S.  Embassy  In  Panama,  a 
warrant  had  been  issued  to  arrest  Moises 
Torrijos  on  the  basis  of  the  Indictment,  and 
that  he,  Riggs,  was  ordered  to  arrest  Moises 
upon  his  scheduled  arrival  in  the  Canal 
Zone  from  Spain  by  passenger  ship.  Howev- 
er, Moises  was  forewarned,  disembarked  in 
Venezuela,  and  arrived  by  air,  landing  In 
Panama.  Mr.  Riggs  points  out  that  only  the 
U.S.  State  Department  and  the  CIA  had  ad- 
vance knowledge  of  the  plaimed  arrest,  and 
"Moises  Torrijos  could  only  have  been  alert- 
ed to  the  planned  arrest  by  U.S.  authori- 
ties." 

Sixth.  John  IngersoU,  then  Director  of 
the  Bureau  of  Narcotics  and  Dangerous 
Drugs,  traveled  to  Panama,  met  with  Col. 
Manuel  Noriega,  Chief  of  Panamanian  In- 
telligence, and  with  Gen.  Omar  Torrijos, 
and  discussed  the  Indictment  aind  warrant. 

Seventh.  Moises  Torrijos  had  earlier  been 
Panamanian  Ambassador  to  Argentina,  and 
had  been  declared  F>ersona  non  grata  for  his 
activities  in  that  country.  Even  though  he 
was  persona  non  grata  In  Argentina,  even 
though  he  was  Indicted  In  the  United 
States,  even  though  his  government  had 
been  Informed  of  the  Indictment,  he  was 
named  Ambassador  to  Spain.  He  now  enjoys 
high  favor  and  currently  is  also  director  of 
treaty  information  for  Panama.  Despite  this 
new  responsibility.  Moises  Torrijos  has 
never  come  to  the  United  States  since  his  In- 
dictment, not  even  for  the  treaty  signing 
ceremony  on  September  7, 1977. 

Eighth.  The  arrest  of  Raphael  Richard 
Gonzales  at  the  John  F.  Kennedy  Airport 
on  July  8,  1971,  with  151  pounds  of  heroin, 
led  to  a  series  of  arrests  and  convictions  of 
Panamanians  and  to  the  Indictment  of 
Moises  Torrijos.  Richard  was  the  son  of  the 
Panamanian  Ambassador  to  the  Republic  of 
China  (Taiwan)  and  was  attempting  to  use  a 
diplomatic  passport  to  bring  in  the  heroin 
without  customs  inspection.  Under  interna- 
tional law.  Richard  was  not  entitled  to  a 
diplomatic  passport;  yet  he  bore  such  a 
passport  signed  by  the  Panamanian  Foreign 
Minister.  Juan  Tack.  Richard  had  made  suc- 
cessfully four  previous  such  deliveries  of 
heroin  undetected. 

Ninth.  The  arrest  and  conviction  of  Joa- 
quin Him  Gonzales,  air  traffic  controller  of 
Panama's  Tocimien  International  Airport, 
pointed  up  the  crucial  role  which  Tocumen 
has  played  In  international  smuggling.  Him 
directed  planes  carrying  mUllons  of  dollars 
worth  of  heroin  to  special  areas  of  the  air- 
field, where  the  cargoes  were  guarded  by 
uniformed  members  of  the  Panamanian 
Guardla  Naclonal.  Him  was  arrested  in  U.S. 
territory  in  the  Canal  Zone,  and  convicted 
in  Texas,  where  he  had  arranged  heroin  de- 
liveries. He  was  also  an  associate  of  Moises 
Torrijos. 

Tenth.  The  Yolanda  Sarmiento  case 
points  up  the  role  of  the  Colon,  Free  Zone 
In  International  smuggling.  Intended  to  be  a 
duty-free  location  for  the  import,  display, 
and  sale  for  export  of  manufactured  goods, 
the  Free  Zone  Is  not  under  the  control  of 


Panamanian  Customs,  but  of  the  Guardia 
Naclonal.  According  to  Leland  Riggs,  Jr., 
the  U.S.  Customs  attache  in  Panama.  Yo- 
landa Sarmiento  was  responsible  for  ship- 
ping 100  pounds  of  heroin  monthly  to  the 
United  States.  This  heroin  was  stored  in  the 
Colon  Free  Zone.  The  Free  Zone  is  50  miles 
across  the  isthmus  from  Tocumen  Airport; 
reptortedly  the  heroin  was  shipped  from  the 
airport  to  the  Free  Zone  in  Guardla  trucks. 
The  United  States  recently  agreed  to  the 
expansion  of  the  Free  Zone  by  iMsing  Old 
France  Field,  which  is  In  U.S.  territory,  to 
Panama  for  $1  a  year. 

Eleventh.  Another  Torrijoe  brother,  Hugo, 
is  in  charge  of  the  Panamanian  state  gam- 
bling casinos  and  the  national  lottery,  oper- 
ations which  generate  large  amounts  of  un- 
accounted-for cash.  He  also  owns  a  large 
nightclub  which  is  a  center  for  prostitution 
and  retail  drug  dealing.  The  arrest  of 
Gerado  Sanclemente  for  narcotics  in  June 
1977  created  consternation.  Sanclemente  Is 
married  to  a  cousin  of  the  Torrijos  brothers; 
he  was  Induced  to  come  to  Panama  from  Co- 
lombia and  to  set  up  various  business  enter- 
prises under  their  protection.  He  lived  In  a 
building  owned  by  Hugo,  which  was  also  the 
offices  of  the  National  Casinos.  His  apart- 
ment in  this  building  was  the  center  of  drug 
dealing.  According  to  depositions  taken  in 
Panama.  Hugo  intervened  to  urge  Sancle- 
mente to  give  himself  up.  Subsequently. 
Sanclemente  was  taken  to  a  medical  clinic 
near  a  private  airport  used  by  the  Guardia 
and  Government  planes;  he  escaped  from 
the  clinic  and  was  taken  away  by  a  watting 
plane. 

Twelfth.  A  third  Torrijos  brother, 
Marden,  Is  traveling  ambassador  extraordi- 
naire for  the  Government  of  Panama.  Al- 
though no  further  information  is  available 
as  to  his  duties  and  activities,  the  document- 
ed use  of  diplomatic  passports  for  narcotics 
trafficking  casts  a  cloud  over  the  legitimacy 
of  his  appointment. 

Thirteenth.  Several  Investigative  sources 
report  that  Omar  Torrijos  is  a  business 
pairtner  with  Prank  Marshall  Jimenez  in 
several  businesses  relating  to  transporta- 
tion, including  trucking  firms,  buslines,  and 
nonscheduled  airlines.  Also  Included  in  their 
interests  is  a  freight  forwarding  firm  that 
controls  shipments  Into  and  out  of  the 
Colon  Free  Zone.  Marshall  Is  a  fugitive  from 
Costa  Rica  a  former  member  of  the  Costa 
Rican  legislature,  who  used  his  legislative 
immunity  to  cover  extensive  liquor  smug- 
gling operations.  When  his  immunity  was 
lifted  by  Costa  Rican  authorities  and  arrest 
threatened,  Marshall  fled  to  Panama. 

implications 

The  facts  related  above  have  profound  im- 
plications for  the  consideration  of  the 
Senate  during  the  debate  on  the  Panama 
Canal  treaties.  The  first  considerations  go 
to  the  integrity  of  the  Panamanian  Govern- 
ment; the  second  go  to  the  effect  on  the 
treaties  of  the  treaties  themselves. 

It  is  sometimes  said  that  the  Integrity  of 
the  ^*anamanian  Government  or  the  charac- 
ter ol  its  leaders  are  Irrelevant  to  the  treaty 
debate;  It  Is  said  that  the  treaties  represent 
the  universal  aspirations  of  the  Panamanian 
people  no  matter  what  government  might 
be  In  charge.  Nevertheless,  the  only  way 
that  we  can  deal  with  the  Panamanian 
people  Is  through  their  government.  It  is 
self-evident  that  the  treaties  are  agreements 
made  with  the  government,  not  with  the 
people.  Therefore,  even  if  it  be  granted  for 
the  sake  of  argument  that  the  treaties  do 
represent  the  aspirations  of  the  people,  if 
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the  government  is  deeply  flawed  it  cannot 
be  the  vehicle  for  the  fulfilment  of  those  as- 
pirations. 

Although  corruption  exists  in  almost 
every  government,  including  our  own,  the 
key  to  integrity  is  whether  there  also  exist 
the  checks  and  balances  which  can  identify 
that  corruption  and  eliminate  it.  No  one  can 
pretend  that  the  Panamanian  Government 
is  a  representative  government,  or  that  it 
contains  checks  and  balances.  Even  outside 
the  governmental  system,  there  are  no  polit- 
ical parties,  no  free  press,  or  other  counter- 
vailing political  forces.  In  form  it  is  a  mili- 
tary dictatorship.  In  practice  it  is  a  flefdom 
for  the  Torrijos  fainlly  and  their  favored 
cronies. 

Although  the  Panamanian  Government 
has  made  a  great  show  of  narcotics  enforce- 
ment, in  practice  most  of  those  arrested  are 
small  dealers,  or  third  country  nationals 
who  are  attempting  to  muscle  in  on  the  ter- 
ritory. The  market  for  the  Panamanian 
dope  trade  is  not  Panama,  but  the  United 
States.  Only  those  with  the  right  connec- 
tions can  prosper  those  who  are  arrested 
know  that  they  are  subject  to  extortion  if 
they  want  their  freedom. 

This  posture  is  evident  in  the  restrictions 
which  were  placed  upon  U.S.  agents  working 
out  of  the  U.S.  Embassy  in  Panama.  They 
received  cooperation  from  Panama  only  so 
long  as  their  cases  dealt  with  "little  people." 
Before  they  could  proceed  to  investigate  a 
case,  permission  had  to  be  obtained  from 
Panamanian  officials:  the  moment  the  case 
involved  any  member  of  the  National  Guard 
or  substantial  amounts  of  drugs,  permission 
was  denied.  On  the  side  of  the  U.S.  Govern- 
ment, State  Department  officials  worked 
hand  in  glove  to  reinforce  these  restrictions 
on  U.S.  narcotics  agents.  The  actions  taken 
to  thwart  the  impartial  Justice  of  the  U.S. 
Judicial  system  in  the  case  of  Molses  Torri- 
jos is  a  sensational  example;  but  the  daily 
effect  of  similar  actions  in  operational  ac- 
tivities is  bound  to  have  a  chilling  effect  on 
the  effectiveness  and  output  of  U.S.  narcot- 
ics agents. 

The  impact  of  the  narcotics  trade  upon 
the  United  States  hardly  needs  to  be  dis- 
cussed. It  takes  a  toll  not  only  in  the  thou- 
sands of  addicts  whose  lives  are  ruined,  but 
in  the  climate  of  crime  and  fear  in  our 
cities,  the  toll  of  robberies,  injuries  and 
deaths  suffered  by  thousands  of  iimocent 
citizens,  the  increased  costs  of  welfare  and 
medical  attention,  and  the  social  costs  of 
the  decay  of  our  great  cities.  The  fact  that 
Panama's  leaders  would  participate  in  or 
condone  such  injuries  to  the  United  States 
should  make  us  pause  before  we  confer  sub- 
stantial benefit  upon  them. 

IMPACT  or  THK  THEATIKS 

The  ratification  of  the  treaties  would  have 
the  following  Impact: 

First.  The  treaties  would  make  us  an  Inti- 
mate partner  with  a  corrupt  regime  which 
uses  the  machinery  of  government  for 
criminal  gain.  The  benefits  which  will  be 
conferred  upon  Panama  will  be  placed  into 
the  trust  of  this  corrupt  regime.  The  daily 
knowledge  of  the  citizens  of  Panama  that 
the  United  States  Is  supporting  this  regime 
in  power  and  pouring  millions  of  dollars  into 
corrupt  hands  will  Inflame  hostility  and 
hatred  against  us.  The  over-riding  object  of 
the  treaties  purportedly  is  to  improve  rela- 
tions with  the  Panamanian  people;  but  it  is 
far  more  likely  that  our  relations  will 
become  worse. 

Second.  Panama  would  take  total  Jurisdic- 
tion over  customs.  The  treaties  and  related 
agreements   specifically    provide    that    of- 


fenses in  narcotics  traff icidng  will  be  under 
Panamanian  Jurisdiction,  even  In  the  canal 
operating  areas.  At  the  present  time,  U.S. 
Customs  officials  are  able  to  search  ships, 
make  arrests  (as.  for  example,  in  the  case  of 
Joachim  Him,  and  in  the  attempt  on  Moises 
Torrijos)  and  to  pass  on  Information  to  Cus- 
toms officials  waiting  at  ports  in  the  United 
States.  None  of  this  will  be  possible  under 
the  treaties. 

Third.  Panama  will  Uke  charge  of  the 
Ports  of  Balboa  and  Colon,  including  piers, 
warehouses,  and  security.  Thus  it  will  be 
possible  for  a  corrupt  government  to  control 
completely  the  shipments  of  narcotics  by 
sea.  Just  as  the  Panamanian  Government 
now  controls  Tociunen  Airport. 

Fourth.  The  Panama  Canal  Company 
presently  has  an  Internal  Security  Division, 
which  includes  a  narcotics  intelligence  unit. 
When  the  treaty  is  Implemented,  the  canal 
organization  no  longer  will  collect  narcotics 
intelligence.  The  canal  operation,  which  has 
thousands  of  Panamanian  workers,  many  of 
them  in  dally  contact  with  foreign  ships, 
will  be  a  U.S.  Government  agency  under  the 
treaty;  yet  the  United  SUtes  will  not  be  able 
to  enforce  or  even  collect  Information  on 
the  violation  of  U.S.  narcotics  laws  on  U.S. 
Government  property. 

Fifth.  The  unique  geographic  location  of 
Panama  at  the  midpoint  between  the  two 
continents  makes  it  ideally  suited  as  a 
center  for  drug  smuggling  by  airplane.  The 
United  States  will  be  hampered  in  its  drug 
enforcement  programs  because  we  wlU  no 
longer  have  agents  free  to  operate  in  the 
Canal  Zone;  U.S.  enforcement  personnel  at- 
tached to  the  U.S.  Embassy  will  continue  to 
be  under  restrictions  from  officials  who  put 
good  relations  with  Panama  above  the 
broader  interests  of  the  American  people. 

Mr.  President,  in  order  to  provide  a  basis 
for  the  debate  on  the  drug  problem  tomor- 
row, I  ask  unanimous  consent  that  the  fol- 
lowing documents  be  printed  at  the  conclu- 
sion of  my  remarks: 

First.  The  statement  of  Leland  Riggs,  Jr., 
for  the  use  of  the  Subcommittee  on  Separa- 
tion of  Powers; 

Second.  A  series  of  articles  by  UP!  report- 
ers Nicholas  Daniloff  and  Cheryl  Arvidson 
on  the  drug  situation  in  Panama: 

Third.  Excerpts  from  the  book,  "The 
Secret  War  Against  Dope."  by  Andrew 
Tully.  dealing  with  the  Raphael  Richard 
case; 

Fourth.  Excerpts  from  a  1973  report  of 
the  House  Merchant  Marine  Committee 
dealing  with  narcotics  trafficidng  in 
Panama. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record,  as 
follows: 

Statxmknt  or  LEUufo  L.  Riggs.  Jr. 

I,  Leland  L.  Riggs,  Jr.,  being  duly  sworn, 
deposes  and  says  as  follows: 

Leland  L.  Riggs,  Jr.,  am  a  retired  Special 
Agent  In  Charge  of  the  United  States  Drug 
Enforcement  Administration.  I  am  familiar 
with  facts  involving  narcotics  intelligence 
collection  in  Central  America. 


Ish,  my  assignment  to  Mexico  was  deemed 
to  be  advantageous  to  the  agency. 

While  assigned  to  Mexico  City,  I  had  sole 
responsibility  for  Customs  narcotics  intelli- 
gence gathering  and  for  conducting  follow- 
up  investigations  forwarded  to  me  by  our 
domestic  offices  of  investigation.  My  area  of 
responsibility  included  not  only  the  Repub- 
lic of  Mexico  but  additionally  all  of  Latin 
America.  However,  95  percent  of  my  investi- 
gative time  concerned  either  Mexico  or  the 
Republic  of  Panama. 

During  the  time  I  was  in  Mexico  in  1970 
and  1971,  I  conducted  several  investigations 
in  Panama.  Subsequently,  in  June  of  1972. 1 
was  appointed  Customs  Attache  and  in- 
structed to  establish  an  office  in  the  Ameri- 
can Embassy  in  Panama  City,  Panama.  This 
occurred  during  the  period  when  the  entire 
Bureau  of  Narcotics  and  Dangerous  Drugs 
agents  force  had  been  expelled  peraona  non 
grata  from  Panama.  I  served  as  Customs  At- 
tache untU  July  1,  1973,  at  which  time  the 
Drug  Enforcement  Administration  was 
formed,  and  I  then  also  assumed  command 
of  the  Panamanian  fimctions  of  the  Bureau 
of  Narcotics  and  Dangerous  Drugs  when  the 
Bureau  of  Customs  functions  were  merged 
with  those  of  the  BNDD.  In  short,  I  became 
the  Special  Agent  in  Charge  of  the  com- 
bined office. 

I  left  Panama  on  June  17, 1974.  to  become 
the  Special  Agent  in  Charge  of  the  DEA 
District  Office  in  BrownsvUle.  Texas.  There- 
after whUe  on  temporary  assignment  as 
Project  Manager  for  a  special  DEA  oper- 
ation In  Colombia  directed  against  clandes- 
tine cocaine  processing  laboratories  In  Co- 
lombia, on  Noveml)er  30.  1975,  I  was  at- 
tacked, beaten,  and  pushed  off  a  retaining 
wall  to  a  street  below  and  suffered  several 
fractured  vertebrae,  a  broken  ankle,  kidney 
damage,  and  assorted  cuts  and  bruises.  The 
DEA  subsequently  retired  me  on  August  24, 
1976,  for  medical  dlsabUlty  reasons. 

When  I  first  began  conducting  investiga- 
tions in  Panama,  the  BNDD  Agent  in 
Charge  advised  me  that  we  had  to  be  very 
careful  about  informing  Panamalnan  gov- 
ernment officials  concerning  our  work  since 
they  were  corrupt  and  also  involved  In  nar- 
cotics trafficking.  I  soon  learned  from  per- 
sonal experience  that  this  advice  was  sound. 
During  September,  1970,  I  traveled  to 
Panama  to  conduct  a  follow-up  Investigation 
regarding  a  Yolando  Sarmlento  case  involv- 
ing shipments  of  heroin  from  Panama  to 
New  York.  Although  I  do  not  have  present- 
ly in  my  possession  intelligence  reports  pre- 
pared by  me  at  that  time,  I  do  recall  certain 
aspects  of  the  case.  Yolanda  Sarmlento  re- 
portedly was  smuggling  approximately  100 
pounds  of  heroin  monthly  into  the  United 
States.  This  heroin  was  reported  to  be 
stored  In  the  Colon  Free  Zone  In  the  Repub- 
lic of  Panama. 

The  Colon  Free  Zone  is  a  large,  fenced-in, 
heavily  guarded  section  of  Colon,  Panama, 
on  the  Atlantic  side  where  duty-free  items 
are  displayed  In  numerous  stores  for  pur- 
chase, by  persons  and  businesses  based  pri- 
marily In  South  America.  I  was  advised  by 


I  first  became  a  criminal  Investigator  for  UjS.  Canal  Zone  officials  and  a  confidential 
the  U.S.  Bureau  of  Customs  In  January,  sdurce  that  the  Guardla  Naclonal  controlled 
1964,  after  having  spent  8V4  years  as  a  high-  jmd  guarded  this  enclosed  area.  I  later  did 
way  patrolman.  I  was  first  assigned  by  the /manage  to  gain  entrance  with  a  U.S.  Canal 
Bureau  of  Customs  to  duties  In  California     Zone  official:  however,  we  were  only  permit- 


where  I  conducted  narcotics  smuggling  in- 
vestigations for  a  period  of  6V4  years.  There- 
fore, I  was  promoted  from  Customs  Special 
Agent  to  Senior  Customs  Representative 
and  was  transferred  to  Mexico  City,  Mexico. 
Inasmuch  as  I  am  bilingual  and  speak  Span- 


ted  to  go  Into  the  showcase  areas  of  the  var- 
ious stores.  The  Colon  Free  Zone  Is  entered 
at  a  gate  guarded  by  uniformed  members  of 
the  Guardla  Nacional.  Although  the  Gov- 
ernment of  Panama  does  have  a  Customs 
Office  and  there  are  Panamanian  Customs 
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Agents,  Panamanian  Customs  does  not  have 
responsibility  for  control  of  the  Free  Zone. 

During  1970,  United  States  Customs 
Agents  in  New  York  were  able  to  effect  the 
arrest  of  Yolanda  Sarmlento,  Emillo  Diaz 
Gonades.  and  others:  however.  Yolanda 
Sarmlento  was  released  on  bail,  subsequent- 
ly fled  the  country,  and  became  a  fugitive  in 
Argentina.  As  best  I  recall,  Emillo  Diaz  Gon- 
zales e8cap)ed  from  prison  in  New  York  and 
is  believed  also  to  have  fled  the  country. 

My  efforts  to  continue  a  follow-up  investi- 
gation of  the  Sarmlento  case  were  essential- 
ly unsuccessful  because  of  the  problem  in- 
herent in  free  movement  within  the  Colon 
Free  Zone  resulting  from  the  control  of  the 
Free  Zone  by  the  Guardla  Nacional  of  the 
Government  of  Panama. 

During  my  trips  to  Panama.  I  became 
aware  of  a  BNDD  Investigation  concerning 
the  Panamanian  chief  air  controller,  Jua- 
quln  Him  Gonzales.  Juaquin  Him  was  re- 
portedly directing  heroin  from  Panama  into 
Texas  and  using  his  official  capacity  in  the 
Government  of  Panama  to  facilitate  the 
movement  of  this  heroin.  He  was  subse- 
quently indicted  by  a  U.S.  Grand  Jury  in 
Texas  and  was  arrested  when  he  entered 
the  U.S.  Canal  Zone  to  attend  a  softball 
game.  Juaquin  Him  was  tried  and  convicted 
for  facilitating  the  transportation  of  narcot- 
ics into  the  United  States. 

I  understand  that  the  arrest  of  Juaquin 
Him  caused  considerable  dissension  between 
the  Ambassador  and  the  U.S.  narcotics 
agents  in  Panama.  I  experienced  similar 
problems  in  connection  with  the  Ri4>hael 
Richard-Moises  Torrijos  case. 

I  learned  of  the  Richard-Torrijos  case 
after  my  assignment  as  the  Customs  Atta- 
che to  the  American  Embassy  in  Panama.  In 
fact.  I  became  directly  involved  in  the  Inves- 
tigation concerning  Molses  Torrijos.  now 
Panamanian  Ambassador  to  Spain,  and 
Raphael  Richard  Gonzales,  the  son  of  the 
then-Panamanian  Ambassador  to  Taiwan. 
Richard  was  arrested  on  the  evening  of  July 
8,  1971,  at  John  F.  Kennedy  Airport  In  New 
York  In  possession  of  151  pounds  of  heroin. 
Immediately  prior  to  his  arrest,  he  claimed 
diplomatic  Immunity  and  asserted  that  his 
suitcase  could  not  be  opened  and  searched 
due  to  his  diplomatic  passport.  A  U.S.  cus- 
toms Inspector  advised  him  that  he  was  ac- 
credited as  a  diplomat  in  Taiwan,  not  In  the 
United  States,  and  therefore  had  no  diplo- 
matic status  in  the  United  States.  Also  ar- 
rested that  evening  was  Nicolas  Polanco,  a 
reported  chauffeur-bodyguard  of  Moises 
Torrijos.  Moises  Torrijos  was  then  the  Pan- 
ftmnnian  Ambassador  to  Argentina;  and  he 
is  the  brother  of  Dictator  Omar  Torrijos. 

The  day  following  the  Richard  arrest, 
Guillermo  Alfonso  Gonzales  was  also  arrest- 
ed upon  his  arrival  In  New  York  City  from 
Panama  for  the  pmposes  of  accepting  deliv- 
ery of  the  heroin  Richard  had  attempted  to 
bring  Into  the  country.  Others  arrested  the 
same  day  were  Jose  Francisco  Oscar  San 
Martino,  an  Argentine,  and  Cesar  and 
Amarico  Altanirano,  both  Panamanians. 

Subsequent  investigations  of  the  same 
case  led  to  the  Indictment  of  Moises  Torri- 
jos by  a  Grand  Jury  of  the  U.S.  District 
Court  for  the  Eastern  District  of  New  York. 
Torrijos  was  indicted  as  a  co-conspirator 
with  the  above-mentioned  defendants. 
Thereafter,  a  warrant  for  the  arrest  of 
Moises  Torrijos  was  issued  by  the  VS. 
Court  for  the  Eastern  District  of  New  York. 
On  the  basis  of  the  evidence  of  a  warrant.  I 
was  Instructed  to  be  on  the  alert  to  effect  an 
arrest  In  the  event  Molses  Torrijos  traveled 
from  Spain  through  the  U.S.-€ontroUed 
Panama  Canal  Zone. 


During  either  late  1972  of  early  1973,  I 
was  advised  that  Moises  Torrijos.  accompa- 
nied by  his  wife,  was  traveling  from  Spain  to 
Panama  on  a  passenger  vessel.  Subsequent 
information  showed  that  the  vessel  would 
dock  in  Cristobal.  Panama,  within  the  UJ5.- 
controUed  Panama  Canal  Zone.  Arrange- 
ments were  therefore  made  to  effect  the 
arrest  of  Moises  Torrijos  in  the  U.S.  terri- 
tory upon  his  arrival.  However,  Molses  Tor- 
rijos was  obviously  informed  of  his  Impend- 
ing arrest  and  departed  the  vessel  at  Cara- 
cas, Venezuela,  where  he  flew  by  commer- 
cial airliner  to  Tocumen  Airport  within  the 
Republic  of  Panama.  When  the  vessel  ar- 
rived, only  Mrs.  Moises  Torrijos  disem- 
barked. Inasmuch  as  the  only  parties  aware 
of  the  planned  arrest  of  Molses  Torrijos 
other  than  BNDD  were  the  U.S.  Depsit- 
ment  of  State  and  the  Central  Intelligence 
Agency,  Molses  Torrijos  could  only  have 
been  alerted  to  the  planned  arrest  by 
United  States  authorities. 

During  my  tenure  as  Special  Agent  in 
Charge  of  Drug  Enforcement,  I  did  not  have 
another  opportunity  to  effect  the  arrest  of 
Moises  Torrijos.  In  fact,  during  my  tour  of 
duty  as  Customs  Attache  before  assuming 
command  of  the  combined  Customs  and 
BNDD  forces,  I  was  advised  that  Washing- 
ton officials  of  the  Bureau  of  Narcotics  and 
Dangerous  Drugs  traveled  to  Panama,  met 
with  Colonel  Noriega,  Chief  of  Panamanian 
Intelligence,  and  with  General  Omar  Torri- 
jos, and  alerted  them  both  to  the  existence 
of  an  indictment  and  warrant  concerning 
the  General's  brother,  Molses.  To  the  best 
of  my  knowledge,  the  warrant  for  the  arrest 
of  Molses  Torrijos  is  still  in  existence  and 
presumably,  if  he  touches  U.S.  soil,  he  is 
still  liable  to  arrest. 

During  my  tour  of  duty  In  Panama,  sever- 
al cases  which  were  presented  to  the  Pana- 
manian enforcement  officials  were  mysteri- 
ously terminated  or  not  given  proper  atten- 
tion. Due  to  my  knowledge  of  their  involve- 
ment, many  cases  were  not  presented  to 
Panamanian  enforcement  officials  so  as  not 
to  compromise  my  investigation.  Finally,  I 
did  not  feel  that  I  had  the  full  support  of 
the  diplomatic  community  in  the  pursuit  of 
my  assigned  mission  in  Panama,  especially 
in  those  matters  which  tended  to  implicate 
officials  of  the  Government  of  Panama.  In 
any  event,  due  to  the  eventual  assignment 
of  a  State  Department  employee  as  the  nar- 
cotics coordinator,  I  was  relegated  to  a  sec- 
ondary position.  Similar  conditions  now 
exist  in  most  embassies  where  Drug  En- 
forcement personnel  are  assigned,  and  in 
almost  all  cases  the  Etep&rtment  of  State 
employee  has  no  narcotics  training  nor  ex- 
pertise. It  is  my  opinion  that  Department  of 
State  personnel  are  placed  In  the  position  of 
narcotics  coordinator  primarily  to  insulate 
and  protect  the  activities  of  the  Department 
of  State  from  any  so-called  disrupting  Inci- 
dent regarding  narcotics  enforcement  di- 
rected against  an  official  of  the  host  govern- 
ment. 

Given  under  my  hand  and  seal  on  this  the 
first  day  of  December,  1977,  In  the  City  of 
Washington.  District  of  Columbia. 

Ijuun>  L.  Riggs.  Jr. 

UPI  ImmnGATioH  of  Drug  TRAmcKiMG  nf 

Panama— Part  I 
(By  Nicholas  Daniloff  and  Cheryl  Arvidson) 
Wasrhigton.— Since  1971.  the  U.S.  gov- 
ernment has  received  a  stream  of  allega- 
tions Unking  Panama's  Supreme  Revolu- 
tionary Leader.  Gen.  Omar  Torrijos,  his 
family  and  associates  to  drug  trafficking,  a 
UPI  investigator  has  disclosed. 


The  allecations— some  from  officials, 
others  admittedly  second-hand— come  from 
informants,  drug  pushers  and  agents.  They 
are  in  files  of  the  Canal  Zone  government, 
the  Drug  Enforcement  Administration,  the 
U.8.  Army,  the  CIA,  and  congressional  com- 
mittees. 

Attorney  General  Griffin  Bell  wrote  Sen. 
Jesse  Helms,  R-N.C,  last  October  that  a 
grand  jury  had  reviewed  aUegiOioDs  against 
Torrijos  and  found  insufficient  evidenee  to 
warrant  action. 

The  Justice  Department  sajrs  Torrijos  has 
been  "neither  the  subject  nor  target  of  an 
investigation."  Federal  drug  enforcement 
chief  Peter  Benslnger  states  the  disclaimer 
more  cautiously:  "General  Omar  Torrljoe 
has  never  been  the  target  of  invesUgatioii." 

President  Carter  is  aware  of  the  allega- 
tions. Carter,  Bell  and  Benslnger  met  last 
fall  to  discuss  their  Implications  In  the 
uphill  battle  to  win  Senate  ratification  of 
the  treaties  that  would  turn  the  Panama 
Canal  over  to  Panama. 

The  allegations  prompted  the  Senate  to 
schedule  a  rare  closed  session  Feb.  21  to  ex- 
amine them. 

Treaty  supporters  call  the  drug  questions 
peripheral  to  the  canal  issue. 

But  Sen.  Robert  Dole.  R-Kan.,  says  they 
involve  the  Integrity  of  the  Panamanian 
government  and  its  ability  to  stand  betiind 
the  agreements. 

The  current  Senate  ratification  battle  Is 
so  close  opponents  feel  the  drug  issue  could 
defeat  the  treaties.  Supporters,  short  of  the 
needed  two-thirds  majority,  have  accepted 
changes  in  the  treaties,  but  hope  to  avoid 
the  volatile  drug  issue. 

United  Press  International  began  its  Inves- 
tigation in  January.  Two  UPI  reporters  ex- 
amined scores  of  documents,  many  supplied 
by  treaty  opponents.  These  included  investi- 
gative reports,  affidavits,  congressional  tes- 
timony and  interviews  with  officials  in 
Panama  and  Washington. 

Among  at  least  45  files  on  "the  Panama 
connection"  compiled  by  DEIA.  there  are 
dossiers  on  Omar  TottUos,  his  brother 
Hugo,  head  of  Panama's  casinos;  his  brother 
Moises,  Panama's  ambassador  to  Spain;  Col. 
Manuel  Antonio  Noriega,  chief  of  Panama's 
intelligence  service;  and  other  officials  and 
associates. 

During  the  investigation.  UPI  confirmed 
that  Moises  Torrijos  was  indicted  in  the 
Eastern  District  of  New  York  for  heroin 
trafficking  In  1972.  A  bench  warrant  for  his 
arrest  was  issued  May  16,  1972. 

An  attempt  to  arrest  Moiaes  Torrijos  in 
December  1972  in  the  C^anal  Zone  failed,  ac- 
cording to  several  sources,  because  the  Tor- 
rijos brothers  were  tipped  by  high  V&.  offi- 
cials. So  far  as  is  known,  Moises  is  stiU  sub- 
ject to  arrest  on  U.S.  territory. 

UPI  also  learned  of  a  series  of  unusual  ac- 
tions to  safeguard  DEIA  files  on  the  Pana- 
manian situation.  The  files  were  moved  sev- 
eral times  during  one  week  In  October  and 
rumors  circulated  on  (Capitol  Hill  that  some 
documents  may  have  been  removed. 

UX"'.  concern  about  narcotics  mnnggUng 
through  Panama  goes  back  to  the  Vietnam 
War  period.  U.S.  narcotics  agents  estimate 
up  to  47  tons  of  narcotics  arrive  in  this 
country  from  Panama  each  year. 

This  volume  has  led  UJ5.  officials  to  sus- 
pect that  the  "Panama  connection"  oper- 
ates either  with  the  aid  or  negligence  of 
Panamanian  officials. 

"There's  no  doubt  that  senior  officials  in 
that  country  are  involved,"  one  former  offi- 
cial told  UPI.  The  source,  who  asked  not  to 
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be  named,  had  direct  responsibility  for  stop- 
ping the  narcotics  flow  from  Panama. 

Panama.  Unking  the  oceans  and  North 
and  South  America,  is  a  natural  transit 
point  for  contraband.  Whenever  goods  su-e 
consigned  to  bonded  warehouses  for  trans- 
shipment, smugglers  have  opportunity  to 
hide  drugs  in  legitimate  cargoes. 

For  at  least  the  last  17  years,  drug  agents 
have  watched  goods  and  passengers  transit- 
ing the  canal,  the  U.S.  Canal  Zone,  Pana- 
ma's free  trade  zone  at  Colon  and  Panama 
City's  locumen  International  Airport. 

One  aiiport  official,  Jose  Delgado,  was 
named  by  two  Panamanian  informants  as  a 
connect  for  cocaine  packages  from  Colombia 
destined  for  Omar  Torrijos. 

Former  Panamanian  intelligence  agent 
Alexis  Watson  told  House  investigators  Jan. 
5  about  an  incident  he  witnessed  at  the  air- 
port in  November  1976: 

"There  is  a  Colombia  guy  ...  he  says  he 
is  Torrijos'  second  cousin.  He  used  to  come 
to  Panama  each  week.  When  he  came  .  .  . 
this  is  something  that  I  investigated  and  I 
saw  the  package  ...  he  carries  some  pack- 
ages. He  was  received  by  Torrijos  himself. 
They  went  to  a  place  in  the  free  zone  of  the 
airport  ...  a  guy  named  Delgado,  and  left 
the  package  there." 

Watson  told  House  Merchant  Marine 
Committee  investigators  he  did  not  see  the 
contents,  but  was  convinced  they  were 
drugs.  He  said  a  Panamanian  Air  Force  pilot 
told  him  he  was  flying  to  El  Salvador  to  de- 
liver Just  "one  package  that  Delgado  has 
from  Torrijos." 

A  second  Panamanian  informant  also 
named  Delgado  and  others  in  sworn  testi- 
mony: "Their  actions  and  involvement  with 
Torrijos  and  other  Panamanian  officials 
make  it  highly  probable  that  they  are  either 
actively  involved  or  at  least  very  knowledge- 
able of  narcotics  being  smuggled  into  and 
out  of  Panama." 

Watson  told  House  investigators  the  Tran- 
sit S.A.  company,  which  he  said  was  operat- 
ed by  Omar  Torrijos  and  Noriega,  handles 
Colombian  coffee  with  cocaine  Inside. 

Watson  said  in  November  1975  he  saw  as- 
sociates of  Torrijos  take  "three  sacks  of  two 
iLilos  of  cocaine"  out  of  coffee  bags.  He  said 
Carlos  Duque,  manager  of  Transit  S.A.,  and 
Orejita  Ruiz,  a  former  Torrijos  bodyguard, 
and  a  Lt.  Col.  Cecilio  Fisher  of  the  National 
Guard  were  involved.  The  second  Panamani- 
an witness  also  said  Duque  and  Fisher  were 
in  the  drug  traffic. 

In  1972,  Watson  also  said  he  saw  Omar 
Torrijos,  Panamanian  President  Demetrio 
Lakas  and  a  suspected  drug  dealer  named 
"Padilla"  in  Lakas'  office  dividing  about 
$200,000  in  $100  bills.  "I  think  if  Padilla  is 
there,  it  was  drugs,"  Watson  said. 

Noriega,  who  last  week  called  Watson  "a 
paranoid  and  an  embezzler,"  was  praised  re- 
cently by  Bensinger  for  anti-narcotics  ef- 
forts. But  in  DEA  intelligence  reports.  Nor- 
iega is  mentioned  along  with  other  drug 
traffickers. 

Watson  also  testified  Noriega  ordered  him 
in  1971  to  release  PadUla's  brother  and  an 
American  he  had  arrested  In  Panama  City. 

"I  called  my  commander  and  told  him  I 
had  two  people  with  cocaine,  five  or  six 
poimds.  I  gave  their  names,  I  had  their  iden- 
tification in  my  hand.  Immediately  I  re- 
ceived the  order.  'Put  those  people  on  liber- 
ty.'" 

The  House  interviewers  asked:  "Who  was 
your  commander?" 

Watsoh.  "Noriega." 

Invkstigator.  "You  called  Noriegra  on  the 
radio?" 


WATSON."He  didn't  speak  to  me,  but  the 
order  received  by  radio  said:  'Niunber  One 
says  to  free  those  people.' " 

Investigator.  '"Number  One'  meant  Nor- 
iega?" 

WATSOi»."Yes." 

The  congressional  testimony  meshes  with 
the  picture  emerging  from  the  following 
DEA  documents: 

A  1973  document  states  that  Colombian 
suspect  Andres  Velasquez  planned  a  trip  to 
Tocumen  Airport  to  make  a  drug  drop  for 
the  Torrijos  brothers. 

A  1974  report  quotes  an  informant  as 
saying  Frank  Marshall  Jimenez  "worked  di- 
rectly with  and  for  Gen.  Omar  Torrijos  in 
Panama  and  that  between  the  two  of  them, 
they  control  the  contraband  traffic  from 
the  free  zone  of  Colon,  Panama." 

It  also  states  the  Torrijos  brothers  "own 
33  vs  percent  interest  in  the  gran  Hotel  de 
Costa  Rica  and  that  the  gambling  casino 
there  was  operated  by  the  Torrijos 
interests  .  .  .  This  hotel  has  been  suspected 
of  being  a  contact  point  for  international 
narcotics  couriers." 

A  1975  document  states  Ramiro  Rivas, 
owner  of  a  Panamanian  cement  company, 
tried  to  buy  a  freight  company  to  help  move 
drugs  for  Omar  and  Hugo  Torrijos. 

In  an  interview,  a  high  U.S.  diplomat  in 
Panama  criticized  Omar  Torrijos  of  retain- 
ing Hugo  as  director  of  national  casinos: 
"It's  Just  too  much  of  a  temptation." 

Hugo  Torrijos'  name  surfaced  when 
Panama  seized  145  pounds  of  cocaine  at  Tu- 
cumen  Airport  on  June  9, 1977. 

One  suspect  was  Gerardo  Sandemente,  a 
Colombian  married  to  a  Torrijos  relative 
Gloria  Nubia  Qulnceno.  Sandemente  alleg- 
edly helped  move  narcotics  through  the  air- 
port. He  carried  a  "courtesy  of  the  port " 
card,  which  assured  him  favored  treatment 
and  a  letter  from  Hugo  Torrijos  to  Delgado. 

Senora  Sandemente  quoted  Hugo  as  tell- 
ing her  in  a  phone  call,  "I  want  Oerado  to 
give  himself  up,  it's  the  only  way  I  can  help 
him.  I  want  him  to  call  Dario  Arosemena 
(chief  of  Panama's  equivalent  of  the  FBI)  at 
22-2415,  and  turn  himself  in;  he  won't  be 
mistreated  or  anything." 

Sandemente  complied.  Because  he  was 
ailing,  he  was  confined  to  a  hospital  near 
Panama  City's  Paitilla  airport. 

In  October  of  last  year,  a  second  suspect 
held  in  Paitilla  medical  center  bribed  a 
guard  and  escaped  to  Colombia.  Rumor's 
swept  Panama  City  that  Sandemente  had 
escaped,  too.  U.S.  authorities  in  Washington 
and  Panama  City  denied  the  nunors. 

Questions  about  Hugo  Torrijos'  activities 
still  circulate. 

"Hugo  Torrijos  has  a  background  from  20 
years  before  as  a  cocaine  addict,"  Watson 
told  investigators.  "Everybody  in  Panama 
knows.  If  you  ask  someone  in  Panama, 
Where  can  I  buy  cocaine.'  They  will  tell 
you,  'go  to  Hugo." 

Watson  recalls,  too,  seeing  Omar  and 
Hugo  publicly  snorting  cocaine  in  a  bar  run 
by  Hugo  in  1961:  "We  started  drinking  when 
about  12  midnight.  I  saw  him  and  Hugo  take 
drugs.  And  I  asked  (a  companion)  what  Is 
Omar  doing? 

He  said:  "They  are  big,  so  you  don't  have 
do  anything  about  it." 

Watson  is  convinced  Omar  Torrijos  no 
longer  handles  drugs  personally. 

Omar  can't  be  so  stupid  to  handle  this 
thing  in  that  way,  Watson  told  UPI  in  a 
telephone  interview  Feb.  10  before  leaving 
the  United  States  for  a  hiding  place  abroad. 
Watson  fears  his  disclosure  wUl  provoke 
Torrijos  to  reprisals. 


Next,  the  supreme  leader's  brother— an  in- 
dictment and  a  tipoff . 

Part  II 

Washington.— One  of  the  best  document- 
ed instances  of  Panamanian  government  in- 
volvement in  narcotics  led  to  the  indictment 
of  Omar  Torrijos'  brother  Moises,  now  Pan- 
ama's ambassador  to  Spain,  for  heroin  traf- 
ficking. 

A  two-month  UPI  investigation  of  the  case 
turned  up  allegations  that  the  Panamanian 
"Supreme  Revolutionary  Leader"  was 
tipped  off  to  the  indictment  against  his 
brother  by  high  U.S.  officials  and  that 
Moises  was  able  to  evade  arrest. 

On  July  3,  1971.  Rafael  Gonzalez,  the  23- 
year-old  son  of  the  Panamanian  ambassador 
to  Taiwan,  was  arrested  at  New  York's  Ken- 
nedy Airport  with  154  pounds  of  heroin  in 
his  suitcase. 

Richard  was  carrying  a  diplomatic  pass- 
port signed  by  Juan  Tack,  then  foreign  min- 
ister, who  represented  Panama  in  cantil 
treaty  negotiations  during  the  Nixon-Ford 
years. 

Richard  claimed  diplomatic  immunity,  but 
customs  agents  determined  he  did  not  have 
legitimate  diplomatic  status. 

Also  arrested  was  Nicholas  Poianco. 
chauffeur  for  Richard's  uncle,  GuUlermo 
Gonzalez,  a  former  bodyguard  of  Moises 
Torrijos,  was  believed  to  be  a  ringleader  In 
heroin  smuggling. 

Customs  agents  discovered  the  trip  was 
Richard's  fifth  trip  with  similar  amounts  of 
heroin,  according  to  police  reports.  On  pre- 
vious trips,  Ouillermo  Gonzalez  had  accom- 
panied Richard,  but  this  time,  Richard  and 
Poianco  were  to  telephone  Gonzalez  in 
Panama  on  delivery  of  the  heroin. 

The  agents  persuaded  Richard  to  call  his 
uncle  and  urge  him  to  come  to  New  York. 
When  Gonzalez  arrived,  he  was  arrested. 
Three  others,  an  Argentine  and  two  Pana- 
manians, also  were  arrested.  Gonzalez  was 
convicted  of  heroin  smuggling  and  sen- 
tenced to  seven  years  in  prison. 

When  the  news  reached  Panama,  accord- 
ing to  one  Panamanian  who  was  present. 
Col.  Manuel  Noriega,  Panama's  intelligence 
chief,  told  an  associate.  "You  heard 
this kid  stuck  his  foot  in  It?" 

Another  Panamanian  Informant  told 
House  Merchant  Marine  subcommittee  in- 
vestigators that  the  associate  replied,  "Yes, 
yes,  we're  going  to  fix  it." 

Subsequent  Investigations  resulted  in  the 
indictment  of  Moises  Torrijos  as  a  co-con- 
spirator in  the  transportation  of  heroin. 
The  indictment  was  handed  down  by  a 
grand  Jury  in  Eastern  District  of  New  York, 
in  May  1972  and  a  bench  warrant  for  the 
arrest  of  Moises  was  issued  on  May  16,  1972, 
U.S.  sources  said.  As  far  as  is  Icnown,  the  in- 
dictment and  warrant  remain  in  force, 
meaning  Torrijos  is  subject  to  arrest  on  U.S. 
territory. 

A  former  high  government  official  famil- 
iar with  the  case  told  UPI  the  evidence 
against  Moises  went  far  beyond  helping 
obtain  a  diplomatic  passport  for  Richard: 
"I've  been  told  fairly  recently  that  we  have 
one  hell  of  a  good  case  against  Moises  Torri- 
jos." 

At  the  time  of  the  Richard  arrest,  Moises 
was  Panama's  ambassador  to  Argentina. 
Later  in  1971,  he  was  recalled  at  Argentina's 
request  after  causing  offense  at  a  diplomatic 
reception.  He  was  then  assigned  as  I>ana- 
ma's  ambassador  to  Spain. 

The  indictment  has  never  been  unsealed 
although  the  Miami  Herald  last  October 
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quoted  Justice  Department  sources  as  con- 
firming its  existence. 

UPI  learned  that  U.S.  narcotics  agents 
tried  to  arrest  Moises  Torrijos  in  Decmber 
1972  but  failed  because  other  U.S.  officials 
apparently  had  tipped  Omar  Torrijos  to  the 
indictment. 

UPI  was  told  by  three  sources  that  John 
Ingersoll,  former  head  of  the  Bureau  of 
Narcotics  and  Dangerous  Drugs— DEA's 
predecessor— went  to  Panama  and  passed 
the  information  to  the  Paiuunanian  leader. 

Retired  DEA  agent  Leland  Riggs.  who 
tried  to  apprehend  Moises  Torrijos,  gave  a 
sworn  affidavit  to  a  Senate  Judiciary  sub- 
committee stating  he  was  assigned  to  the 
case  on  his  arrival  in  Panama  in  June  1972: 
"I  was  instructed  to  be  on  the  alert  to  effect 
an  arrest  in  the  event  Moises  Torrijos  trav- 
eled from  Spain  through  the  U.S.  controlled 
Panama  Canal  Zone." 

Rlggs  said  in  December  1972,  "I  was  ad- 
vised that  Moises  Torrijos.  accompanied  by 
his  wife,  was  traveling  from  Spain  to 
Panama  on  a  passenger  vessel.  Subsequent 
information  showed  that  the  vessel  would 
dock  in  Cristobal,  Panama,  within  the  U.S. 
controlled  F>anama  Canal  Zone." 

Riggs  said  arrangement  were  made  to 
arrest  Torrijos  in  Cristobal  when  the  ship 
arrived. 

"However,  Moises  Torrijos  was  obviously 
informed  of  his  impending  surest  and  de- 
parted the  vessel  at  Caracas,  Venezuela, 
where  he  flew  by  commercial  airliner  to  To- 
cumen Airport  within  the  Republic  of 
Panama.  When  the  vessel  arrived,  only  Mrs. 
Torrijos  disembarked. 

"Inasmuch  as  the  only  parties  aware  of 
the  planned  arrest  of  Moises  Torrijos  other 
than  BNDD  were  the  U.S.  Department  of 
State  and  the  Central  Intelligence  Agency. 
Moises  Torrijos  could  only  have  been  alert- 
ed to  the  planned  arrest  by  United  States 
authorities,"  the  Rlggs  affidavit  said. 

UPI  determined  that  on  June  21.  1972,  six 
months  before  the  arrest  attempt.  BNDD 
chief  Ingersoll  went  to  Panama  to  discuss 
the  indictment  with  Omar  Torrijos. 

The  following  is  a  second-hand  account 
which  Senate  investigators  say  they  ob- 
tained from  a  "principal"  at  the  meeting: 

Omar  Torrijos  was  sitting  in  a  hammock 
with  his  feet  propped  up  and  smoking  a 
cigar  when  Ingersoll  and  his  group  arrived. 

Ingersoll  told  Torrijos  he  was  reluctant  to 
discuss  the  situation  but  "in  fairness"  he 
thought  the  general  should  know  that  his 
brother,  Moises,  had  been  Indicted  In  New 
York  for  heroin  smuggling  and  a  warrant 
had  been  issued  for  his  arrest. 

"The  guy  at  the  meeting  said  Torrijos 
made  no  move  at  all.  He  continued  to  smoke 
his  cigar  and  there  was  no  change  in  his 
fstcial  expression.  He  didn't  even  take  his 
feet  down,"  the  Senate  source  said. 

Ingersoll  offered  to  send  someone  to 
Panama  to  discuss  the  indictment  with 
Moises,  but  the  general  said  that  wouldn't 
be  necessary.  But  some  time  later,  Torrijos 
contacted  U.S.  officials  to  send  someone  to 
meet  with  his  brother. 

Riggs,  when  questioned  Informally  by 
Senate  investigators,  said  he  didn't  know 
about  the  Ingersoll  trip.  But  Riggs  said  his 
diary  noted  a  Jan.  30,  1973.  visit  to  Panama 
by  Jerry  Strickler.  who  Riggs  identified  as 
head  of  a  Latin  American  division  of  BNDD 
in  Washington. 

After  discussions  with  American  officials, 
Strickler  and  agent  Ed  Heath  met  with 
Moises  Torrijos,  a  session  Rlggs  said  he  had 
assumed  was  the  "first  official  notification" 
of  the  indictment. 


UPI  reached  Ingersoll  in  Paris  where  he 
now  works  for  IBM.  He  was  asked  about  his 
trip  to  Panama  in  June  1972. 

"I  don't  know  what  you're  talking  about." 
Ingersoll  replied.  "You  expect  me  to  remem- 
ber what  I  was  doing  in  June  of  1972?" 

Ingersoll  said  he  had  traveled  to  Panama 
"several  times"  to  meet  with  Omar  Torrijos 
but  told  the  reporter  to  ask  "the  DEA 
people."  •  •  •. 

"I'm  not  denying  or  confirming  it,  and  I 
suggest  to  you  that  if  you  want  a  denial  or  a 
confirmation  that  you  refer  your  quote  alle- 
gation unquote  to  the  Department  of  Jus- 
tice," Ingersoll  said. 

UPI  learned  from  three  sources— all  in 
narcotics  enforcement  at  the  time— that  a 
"government  decision"  led  to  Ingersoll's 
meeting  with  Torrijos  where  information  on 
Moises'  indictment  was  relayed. 

Two  sources  said  they  t>eUeved  the  ded- 
sion  was  made  to  put  "pressure"  on  the  Tor- 
rijos government. 

One  said  the  purpose  was  to  reinstate 
agents  who  had  been  expelled  from  Panama 
in  March  1972,  after  press  leaks  about  the 
Richard  investigation  implicated  Moises  and 
Tack.  The  other  source  said  Ingersoll  might 
have  offered  to  "go  light"  on  Moises  if 
Panama  would  strengthen  anti-narcotics  ef- 
forts. 

The  third  source  said  the  trip  was  made  to 
avoid  "an  international  incident."  He  said 
three  White  House  meetings  were  held  to 
discuss  the  tipoff.  At  these  meetings,  the 
source  said,  were  Ingersoll,  Egil  Krogh, 
chairman  of  Nixon's  cabinet  level  narcotics 
committee,  Vernon  Acree,  former  U.S.  cxis- 
toms  commissioner,  and  State  Department 
representatives. 

Ingersoll,  the  source  said,  got  the  assign- 
ment because  of  his  ""acquaintanceship" 
with  Torrijos  "and  could  approach  him  on  a 
discussion  basis." 

"After  the  Indictment  was  returned,  there 
was  a  lot  of  concern  and  consternation  over 
that  fact  because  it  did  involve  the  brother 
of  Torrijos.  .  .  .  The  concern  was  if  he  came 
to  the  United  States,  he  would  be  arrested.  1 
think  some  of  the  State  Department  people 
were  concerned  over  the  fact  that  this 
might  cause  or  create  some  kind  of  interna- 
tional incident."  this  source  said. 

PartIH 

Washdicton.- A  UPI  inquiry  into  drug 
trafficking  allegations  against  Panamanian 
strongman  Omar  Torrijos  poses  questions 
about  what  happens  when  U.S.  foreign 
policy  objectives  and  narcotics  law  enforce- 
ment collide. 

Several  sources  Interviewed  by  UPI  during 
a  two-month  investigation  left  a  clear  im- 
pression U.S.  officials  sometimes  give  ""pref- 
erential treatment"  when  drug  investiga- 
tions— often  based  on  hearsay— lead  to  offi- 
cials of  foreign  governments,  including  but 
not  limited  to  Panama. 

The  policy  goes  back  at  least  to  the  early 
1970's.  It  exists,  sources  indicated,  because 
diplomatic  and  political  considerations  fre- 
quently take  preference  over  narcotics  en- 
forcement efforts.  In  these  cases,  it  is  not 
deemed  in  the  best  U.S.  interest  to  vigorous- 
ly pursue  the  leads. 

It  also  was  suggested  that  despite  known 
Panamanian  government  involvement  In 
drug  dealing,  U.S.  narcotics  agents  still  need 
a  working  relationship  with  the  country's 
police  to  stop  other  drug  smuggling  to  the 
United  States. 

"Some  (cooperation)  is  better  than  none." 
one  current  drug  official  commented. 


A  former  enforcement  official  told  UPI. 
"We  have  to  do  business  there.  If  they're 
corrupt,  we  have  to  find  out  how  they're 
being  corrupted." 

"I  have  no  doubt  that  what  the  VS.  gov- 
ernment really  knows  about  these  allega- 
tions will  eventually  become  known."  one 
American  diplomat  in  Panama  said. 

"But  in  the  meantime,"  he  said,  "the 
United  States  Is  in  a  real  dilemma.  Our  In- 
telligence files  contain  potentially  libelous- 
informatlon  on  many  world  leaders.  Are  we 
to  make  these  known  to  the  public?  Or 
should  we  withhold  them  because  they  may 
be  libelous  and  because  their  release  might 
affect  foreign  policy  Intererts? 

The  Carter  administration  inherited  this 
policy,  but  the  practices  followed  in  the  past 
became  highly  meaningful  when  Carter's 
negotiations  reached  agreement  on  treaty 
proposals  to  phase  out  VS.  control  of  the 
canal. 

Alleged  drug  involvement  by  Torrijos.  his 
brothers  and  his  government  may  be  pe- 
ripheral to  the  question  of  ratifying  the 
treaties,  as  their  supporters  claim,  but  it 
also  could  bolster  opponents  attacks  on  the 
integrity  of  the  Torrijos  regime!  In  fact, 
conservative  opponents  concede  the  drug  al- 
legations may  now  be  their  only  hope  to 
stop  the  treaties. 

Faced  with  intense  conservative  opposi- 
tion and  an  uphill  ratification  battle  last 
fall,  the  Carter  administration  apparently 
decided  last  fall  to  take  extraordinary  ef- 
forts to  keep  the  drug  questions  out  of  the 
public  eye. 

Included  were  administration  pressures  to 
quash  a  congressional  inquiry  that  could 
have  brought  some  allegiations  to  light, 
secret  movement  and  possible  removal  of 
DEA  documents  relating  to  the  drug 
charges,  and  a  decision  to  limit  congression- 
al access  to  the  materials  by  giving  them  to 
the  Senate  Intelligence  committee. 

In  late  September,  Sen.  James  Allen.  D- 
Ala.,  a  leading  treaty  opponent,  held  the 
first  hearings  on  the  treaties  before  his  Ju- 
diciary subcommittee. 

Aliens'  subcommittee  knew  nothing  of  the 
drug  allegations.  Instead,  it  was  fousing  on 
reports  involving  U.S  bugging  of  Omar  Tor- 
rijos. 

The  subcommittee  wanted  to  find  out 
whether  Torrijos  used  knowledge  of  the 
bugging  to  blackmail  American  negotiator* 
Into  making  concessions.  This  suggestion 
was  later  denied  by  the  Senate  intelligence 
committee. 

Allen's  subcommittee  issued  two  sets  of 
subpoenas  to  an  Army  sergeant  who  sup- 
posedly sold  the  information  to  Torrijos  and 
top  officials  of  intelligence  agendes  and  the 
Justice  Department. 

The  first  subpoenas  dealt  specifically  with 
the  bugging  incident.  A  second  set— far 
more  broad— was  issued  later,  Quentin 
Cronnelin,  staff  director  of  the  Allen  sub- 
committee, believes  the  broad  scope  of  the 
second  subpoenas  caused  alarm  because 
they  might  have  opened  up  the  drug  issue. 

Atiomey  General  Griffin  Bell,  In  a  Sept. 
29  letter  to  James  Eastland,  D-Miss.,  chair- 
man of  the  Judiciary  Committee,  said  the 
subpoenas  were  "overbroad"  and  said  they 
"could  result  in  a  serious  misunderstanding" 
between  the  Intelligence  and  Judiciary  com- 
mittees. 

The  administration  enlisted  help  from 
Senate  Democratic  Leader  Robert  Byrd.  like 
Eastland  a  member  of  Allen's  subcommittee. 
and  from  the  top  members  of  the  intelli- 
gence committee— Sen.  Daniel  Inouye,  D- 
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Hawmli.  and  Sen.  B&rry  Ooldwater,  R-Ariz.— 
to  stop  the  Allen  hearings. 

After  what  one  individual  described  as 
"the  most  intense  pressure  I've  ever  seen" 
on  Allen,  including  threats  of  Senate  cen- 
stire,  the  Alabama  Senator  backed  off.  The 
hearing  was  canceled  and  the  subpoenas 
became  moot. 

About  this  time,  two  vocal  treaty  oppo- 
nents. Sens.  Jesse  Helms,  R-N.C.  and  Bob 
Dole,  R-Kan.,  were  getting  hints  of  raw  in- 
telligence data  in  government  flies  relating 
to  the  Torrijos  regime  and  narcotics. 

The  Allen  subcommittee  hearings  were 
cancelled  on  Sept.  30— a  Friday. 

Documents  and  nunors  circulating  on 
Capitol  Hill  suggest  that  on  the  following 
Monday,  there  was  a  White  House  meeting 
between  Bell,  President  Carter  and  others. 

The  Justice  Department  confirms  that 
BeU  met  with  Carter  that  day,  but  the 
White  House  claims  to  have  no  meeting  re- 
corded. However,  the  White  House  press 
office  said  that  Carter  might  have  met  with 
Bell  without  a  record  of  the  session  being 
made. 

Congressional  sources  told  UPI  that  at  the 
Oct.  3  session  and  at  another  meeting  later 
that  week— reportedly  Thursday,  Oct.  6— 
there  was  considerable  discussion  about  the 
drug  material  and  its  ramifications  on  the 
treaty  debate  if  it  became  public. 

A  suggestion  reportedly  was  made  to 
Carter  that  he  classify  all  government  douc- 
ments  on  the  subject  as  "national  security" 
material. 

The  President  rejected  this  suggestion, 
sources  said,  and  accepted  a  second  option- 
limited  disclosure  to  "safe"  congressional 
sources,  including  the  Senate  intelligence 
committee,  Byrd  and  Senate  RepubUcan 
Leader  Howard  Baker. 

DPI  ascertained  that  Bell  and  DEA  chief 
Peter  Bensinger  did,  in  fact,  brief  Baker. 
Byrd,  Inouye  and  Ooldwater  Oct.  6  on  the 
drug  allegations. 

According  to  congressional  sources,  at  this 
meeting  Byrd  told  Bell  and  Bensinger  that 
the  best  way  to  keep  the  lid  on  the  drug  al- 
legations would  l>e  to  send  the  files  to  the 
intelligence  committee  where  strict  security 
could  assure  "no  leaks." 

Later  in  the  day,  sources  said  the  same 
briefing  was  given  House  Speaker  Thomas 
O'Neill,  who  reportedly  told  Bensinger  that 
"under  no  circumstances"  should  the  files 
be  sent  to  any  House  committee  because  of 
possible  leaks. 

A  large  nimiber  of  drug  files  were  moved 
from  DEA  to  the  Senate  intelligence  com- 
mittee in  late  October  or  early  November. 
Senators  must  sign  a  pledge  not  to  reveal 
what  they  read  in  committee  files  under 
threat  of  action  by  the  Senate  Ethics  Com- 
mittee. 

An  intelligence  committee  report  based  on 
these  documents  was  presented  in  secret 
session  to  the  Senate  Foreign  Relations 
Committee,  and  a  "sanitized  version"  is  due 
to  be  released  soon. 

A  closed  session  of  the  Senate  will  also  be 
based  on  the  material  in  the  hands  of  the 
intelligence  committee. 

Although  administration  officials  have  re- 
peatedly stated  that  all  the  government's 
files  relating  to  Panama  drug  ties  were  sent 
to  the  intelligence  committees,  UPI  was  told 
that  some  material  may  have  been  removed 
before  it  reached  Capitol  Hill. 

There  have  been  suggestions  that  some 
sensitive  material  may  have  been  placed  in 
BeU's  office  safe  or  may  have  been  de- 
stroyed.   

In  addition,  UPI  received  reports  that  the 
DEA  files  relating  to  Panama  were  moved  at 


least  four  times  during  one  week  in  Octo- 
ber—all but  once  without  the  usual  account- 
ing and  receipting  procedures  to  protect 
them— before  they  reached  the  intelligence 
committee. 

Dole  made  the  first  public  mention  of  files 
being  moved  from  the  DEA  headquarters  to 
its  Washington  field  office  during  Senate 
debate  on  Oct.  13.  The  movement  of  files 
also  came  up  with  State  Department  offi- 
cials during  a  hearing  by  Allen's  subcommit- 
tee Nov.  15. 

But  when  UPI  attempted  to  get  more  in- 
formation, reporters  had  to  gather  details 
indirectly,  apparently  due  to  a  Bensinger 
warning  on  Oct.  7  that  any  DEA  employee 
who  leaked  material  on  Panama  would  be 
fired  and  face  criminal  charges. 

Congressional  sources  gave  UPI  details 
said  to  come  from  a  DEA  employee  afraid  to 
provide  information  directly  to  reporters. 
The  information  passed  through  two  people 
before  being  relayed  to  UPI. 

UPI  was  told  that  on  Oct.  7,  the  Panama 
files  were  moved  under  high  security  from 
their  normal  storage  site  in  DEA  to  the  10th 
floor  of  the  building.  One  of  the  offices  on 
the  10th  floor  is  that  of  Gordon  Fink,  assist- 
ant DEA  administrator  for  intelligence. 

The  following  was  the  procedure  as  de- 
scribed to  UPI: 

With  armed  guards  posted,  the  files  were 
spread  across  table  tops  and  examined,  and 
particularly  sensitive  material  removed.  Bill 
Link,  an  assistant  to  Bensinger,  was  identi- 
fied as  supervisor  of  the  operation. 

Once  the  files  reached  the  10th  floor, 
Link  reportedly  ordered  the  normal  proce- 
dure known  as  a  "paper  trace"— requiring 
people  in  possession  of  files  to  sign  receipts 
for  them— suspended. 

The  files  were  sifted  until  9  p.m.  Between 
11  p.m.  and  midnight,  Bensinger  went  to  the 
White  House  to  brief  Carter.  Carter  report- 
edly voiced  concern  over  the  impact  of  the 
information  on  the  treaties  if  it  became 
public. 

The  White  House  said  it  had  no  record  of 
a  late  night  visit  by  Bensinger  on  Oct.  7  but 
because  of  the  lateness  of  the  hour,  conced- 
ed it  might  not  have  been  recorded. 

On  Saturday,  Oct.  8,  an  individual  provid- 
ed details  on  the  file  movement  to  a  con- 
gressional source.  At  that  time,  he  ex- 
pressed concern  about  the  security  of  the 
fUes. 

On  Siuiday,  Oct.  9,  the  files  were  moved  to 
the  field  office.  They  were  returned  to 
headquarters  Thursday,  Oct.  13,  to  an  indi- 
vidual identified  as  "Goe,"  head  of  Latin 
American  security.  Bob  Goe  is  chief  of  the 
Latin  American  section  of  the  Office  of  In- 
telligence. 

A  former  high  federal  narcotics  enforce- 
ment official,  being  interviewed  on  a  differ- 
ent subject,  volunteered  that  he  had  heard 
the  files  also  were  moved  at  during  that 
week  to  Bell's  office. 

"I  luiow  first  hand  that  when  all  this 
erupted  (the  allegations  of  Torrijos'  involve- 
ment in  drug  traffic),  the  files  were  moved 
from  DEA  to  Justice,"  the  souirce  said.  "I 
was  told.  There's  no  question  about  it." 

A  congressional  source  said  he  understood 
some  material  might  have  been  put  in  BeU's 
office  safe. 

UPI  also  was  told  that  on  Oct.  11,  a  DEA 
secretary  for  routine  reasons  asked  for  a  file 
labeled  "Panama-Miami."  She  was  denied 
the  file  and  questioned  for  three  hours  by 
Fink's  security  division  to  find  out  if  she 
was  the  source  of  a  leak. 

UPI  was  also  told— again  by  congressional 
sources  who  said  the  material  was  coming 


from  high  in  the  DEA— that  the  Panamani- 
an drug  files  allegedly  contain  information 
about  members  of  Congress. 

These  sources  said  at  least  one  current 
senator  is  named  as  receiving  a  campaign 
contribution  that  may  have  come  from  a 
foreign  government  and  that  the  files  hint 
of  intelligence  work  done  by  DEA  involving 
members  of  Congress. 

Dole  filed  a  Freedom  of  Information  re- 
quest with  the  DEA  on  Oct.  14,  1977,  for 
material  on  the  Panamanian  drug  allega- 
tions. He  listed  45  specific  files  relating  to 
the  possible  involvement  of  Torrijos,  his 
family  and  his  government  in  drug  dealing. 

After  some  delay.  Dole  received  a  75-page 
report  with  none  of  the  material  requested. 
Dole  said  it  was  "heavily  censored"  and 
"almost  totally  sanitized." 

"All  I  ended  up  with  was  a  bunch  of  news- 
paper clippings,"  the  senator  said. 

When  Dole  protested,  Bensinger  replied 
that  DEA  "was  conforming  to  the  specific 
request  and  direction  of  the  Senate  leader- 
ship of  both  parties  that  files  regarding 
Panamanian  officials  and  the  family  of  Gen. 
Omar  Torrijos  be  made  available  specifical- 
ly to  the  Senate  intelligence  committee." 

Bensinger  told  Dole:  "We  have  complied 
fully  with  that  directive  and  have  furnished 
them  complete  file  information.  As  we  indi- 
cated at  that  time.  Gen.  Omar  Torrijos  has 
never  been  a  target  of  investigation." 

But,  in  an  earlier  letter  to  Sen.  Jesse 
Helms,  R-N.C,  Griffin  Bell  conceded  Omar 
Torrijos  was  the  object  of  a  grand  jury  in- 
vestigation. 

Helms  had  written  Bell  in  October  enclos- 
ing a  raw  intelligence  file  naming  Omar 
Torrijos  and  asking  for  information. 

Bell  responded  that  DEA  learned  CBS 
planned  a  report  on  the  document,  and  the 
Justice  Department  public  information 
office  "informed  CBS  that  a  grand  jury  in- 
vestigation based  on  the  report  had  failed  to 
produce  any  evidence  linking  the  chief  of 
state  to  the  illegal  drug  traffic." 

In  practice,  BeU  said,  "DEA  and  the  De- 
partment of  Justice  should  not  give  credibU- 
ity  to  such  hearsay  aUegations  by  announc- 
ing the  steps,  if  any,  taken  to  Investigate 
them." 

BeU  said  he  therefore  had  instructed  the 
Justice  Department  spokesmen  to  state  that 
none  of  the  aUegations  have  resulted  in  in- 
vestigations of  Torrijos. 

The  order  stuck:  to  this  day  the  Justice 
Department  refuses  to  state  there  was  a 
grand  jury  investigation  of  Omar  Torrijos. 

Dole,  on  his  return  from  Panama,  wrote 
Bensinger  that  Omar  Torrijos  had  promised 
to  contact  DEA  and  help  the  senator  secure 
the  drug  files.  But  Bensinger  replied  with 
information  about  cooperation  between  the 
Panamanian  authorities  and  the  DEA  on 
drugs.  Dole  fired  back  a  letter  saying,  "I  be- 
Ueve  you  misunderstood  the  point  of  my 
communication  to  you." 

Bensinger  then  conceded  there  were  two 
matters  involved  and  suggested  "with  re- 
spect to  DEA  fUe  material,  I  would  again 
recommend  that  you  contact  the  Senate 
Select  Committee  on  IntelUgence  which  has 
copies  of  {01  DEA  fUes  regarding  this 
matter." 

When  UPI  requested  a  briefing  on  the 
Panamanian  drug  situation  from  DEA,  re- 
porters were  told  there  could  be  no  ques- 
tions about  Torrijos. 

UPI  tried  to  contact  Leland  Riggs,  a  re- 
tired DEA  agent  who  once  attempted  to 
arrest  Moises  Torrijos,  about  an  affidavit 
the  agent  gave  to  Senate  investigators. 
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A  congressional  source  placed  an  introduc- 
tory telephone  caU  for  the  reporter.  After 
declining  to  answer  four  calls  from  the  re- 
porter, Riggs  told  the  congressional  staffer 
he  had  received  word  from  an  individual  in 
DEA  whom  he  knew  and  trusted.  Riggs  said 
the  DEA  official  cautioned  him  "not  to  talk 
to  anybody  except  the  Senate  Intelligence 
Committee." 

"I'm  on  ice."  Riggs  said. 

UPI  also  sought  to  reach  a  DEA  agent  in 
Denver  who  had  been  involved  in  the  inves- 
tigation that  led  to  the  indictment  of  Moises 
Torrijos.  The  agent,  Wilbur  Place,  said  he 
needed  permission  from  Bensigner  before 
talking  to  anyone. 

That,  he  conceded,  was  unlikely. 

The  Secrkt  Wah  Agaihst  Dopk 
(By  Andrew  TuUy) 

CHATTER  10— DinX>lUTIC  STEW 

Cases  like  that  of  the  heroin-carrying  pic- 
ture frames  have  caused  United  States  Ois- 
toms  inspectors  everywhere  to  adopt  an 
amiably  sardonic  attitude  toward  their  more 
glamorous  coUeagues  in  the  investigative 
Customs  Agency  Service.  The  mostly  anony- 
mous inspectors,  many  of  them  now  women, 
like  to  Joke  that  the  sleuths  are  "the  first 
line  of  defense  against  junk— after  us."  In 
point  of  fact,  this  is  true  because  the  over- 
whelming majority  of  dope  smugglers  try  to 
sneak  their  stuff  into  the  United  SUtes 
through  the  legal  channels  provided  by  the 
Customs  Inspection  routine.  If  the  inspector 
misses  the  contraband  in  a  suitcase  or  pic- 
ture frame,  the  agent  has  no  case.  But  in 
the  past  decade  Customs  inspectors  have 
become  more  than  Just  people  in  uniform 
who  paw  through  a  traveler's  personal  ef- 
fects with  infuriating  care.  They  have  been 
trained  In  their  own  investigative  proce- 
dures. They  have  learned  to  recognize  the 
smuggler's  "profUe,"  to  be  suspicious  of  nu- 
merous visa  and  entry  stamps  showing  ex- 
tensive travel  and  to  take  a  second  look  at 
an  individual  whose  passport  bears  the  seal 
of  a  country  with  a  castial,  if  not  corrupt,  at- 
titude toward  smuggling.  Among  other  char- 
acteristics, the  average  inspector  tends  to 
view  with  leery  eye  the  wayfarer  with  diplo- 
matic credentials.  He  has  learned  that  some 
members  of  this  elegant  tribe  are  wUy  prac- 
titioners of  the  old  sheU  game  and  that  it  is 
unwise  to  take  them  on  faith.  Thus  the  in- 
terest shown  in  a  young  Latin  American 
who  arrived  in  the  United  SUtes  on  a 
summer  evening  in  1971. 

As  any  poker  expert  can  testify,  a  success- 
ful bluff  depends  to  a  large  extent  on  an  ac- 
curate appraisal  of  the  other  player's  inteUi- 
gence.  Raphael  Richard  Gonzalez,  twenty- 
four,  son  of  the  Panamanian  Ambassador  to 
Nationalist  China,  was  handsome  and  per- 
sonable, but  he  was  not  very  bright.  It  had 
never  occurred  to  him,  apparently,  that 
United  States  C^istoms  inspectors  knew  a 
thing  or  two  about  the  international  regula- 
tions applying  to  diplomatic  passports. 

When  Richard  arrived  at  New  York's  Ken- 
nedy International  Airport  from  Panama 
shortly  after  7  p.m.  on  July  8,  1971,  he  was 
carrying  a  diplomatic  passport  that  showed 
he  was  a  member  of  the  ambassador's 
family.  The  passport  bore  a  B-2  visa  issued 
at  the  United  States  Embassy  in  Panama 
for  multiple  entries  into  the  United  SUtes 
until  August  31,  1974.  With  a  special  ele- 
gance befitting  his  position.  Richard  pre- 
sented the  passport  to  Customs  Inspector 
Joseph  Ania.  who  greeted  him  with  the 
courteous  respect  due  an  envoy's  son. 

But  if  Anla  was  courtly,  he  also  had  the 
instinctive  suspicion  of  his  breed.  He  won- 


dered about  that  multiple-entry  visa  and 
about  Richard's  luggage,  which  consisted  of 
four  large  Samsonite  suitcases  and  an  atU- 
checase. 

"What's  in  your  bags,  sir?"  Ania  asked 
Richard. 

"Summer  clothing,"  replied  Richard,  ab- 
stractly. 

Anla  hefted  one  of  the  large  suitcases.  It 
seemed  unusuaUy  heavy  for  a  bag  contain- 
ing "summer  clothing."  He  also  noted  that 
when  he  turned  the  suitcase  from  one  end 
to  the  other,  the  contents  shifted. 

Customs,  in  the  person  of  Inspector 
Joseph  Ania,  had  good  reason  to  be  interest- 
ed in  travelers  entering  the  United  SUtes 
from  Panama.  Despite  the  preceding  eight- 
een months,  the  Uttle  "repubUc"  operated 
by  the  strong  man  General  Omar  Torrijos 
had  become  one  of  the  principal  conduits 
for  iUiclt  dope  trafficking  aimed  at  the 
American  market.  One  estimate  was  that  as 
much  as  one-twelfth  of  the  heroin  used  by 
American  addicts  passed  through  Panama, 
which  means  that  approximately  20,000 
drug  users  in  the  United  SUtes  got  their 
daUy  supply  by  this  route. 

Moreover,  the  Panama  Canal  Zone  was  an 
American  military  base,  and  law  enforce- 
ment people  were  concerned  over  the  sUtis- 
tlc  which  revealed  that  one-third  of  the 
prison  population  in  the  Zone  was  incarcer- 
ated on  drug  charges.  DiplomaticaUy.  too, 
there  was  the  danger  that  the  narcotics 
traffic  could  complicate  months-old  negotia- 
tions on  a  new  Panamanian  sovereignty  over 
the  500-square  mUe  Zone  but  keep  the  de- 
fense and  operation  of  the  canal  under 
American  control. 

There  was  also  gossip,  some  of  which 
found  its  way  into  print  in  American  news- 
papers, that  cronies  of  General  Torrijos  and 
officials  of  his  regime  were  involved  in  the 
heroin  trafficking  and  were  stashing  huge 
profits  in  Swiss  bank  vaults.  Thus  Richard's 
diplomatic  passport  made  him  suspect 
rather  than  giving  him  the  privileged  re- 
specUbility  such  a  document  commonly  bes- 
tows on  its  holder.  Customs  had  no  desire  to 
meddle  in  foreign  poUcy.  but  the  bureau 
willy-nlUy  had  an  official,  obligatory  curiosi- 
ty about  the  baggage  of  potential  smugglers. 

"Would  you  mind  opening  your  bags? " 
Ania  asked  Richard. 

Richard  politely  demurred.  Waving  his 
passport  languidly,  he  told  Aula,  "I  have 
diplomatic  immunity." 

"I'm  afraid  not."  rephed  Ania.  "Your  pass- 
port shows  that  neither  your  father  nor  you 
is  accredited  to  the  United  SUtes.  only  that 
your  father  is  accredited  to  Taiwan.  Immu- 
nity granted  only  by  the  country  to  which  a 
diplomatic  is  accredited." 

There  was  a  brief  legal  discussion.  Then 
Richard  informed  Anla  that,  anyway,  he 
was  in  transit  to  Madrid  and  therefore  his 
luggage  was  subject  to  examination  only 
when  it  reached  its  final  destination.  If  that 
was  true.  Ania  retorted,  why  was  Richard's 
luggage  not  in  the  custody  of  Branlff  Air- 
lines for  transshipment  to  Spain?  Richard 
as  unable  to  accoimt  for  this.  "It's  the  air- 
line's fault,"  he  said.  At  any  rate,  Richard 
was  not  about  to  stand  stiU  for  an  examina- 
tion there  and  then  of  his  luggage. 

Inspector  Ania  went  through  chaimels.  He 
notified  Supervisory  Inspector  Leonard 
Simon  of  the  impasse,  and  Simon  escorted 
Richard  to  a  small  conference  room  for  a 
Uttle  chat.  Richard  steadfastly  refused  to 
open  his  bags.  He  now  explained  that, 
anyway,  he  had  lost  the  keys  to  the  luggage. 
Thereupon.  Simon  dispatched  an  aide  on  an 
errand.  The  aide  was  back  in  a  few  minutes 


with  a  set  of  duplicate  keys  obtained  from  a 
large  Customs  coUection  at  the  airport. 

Simon  opened  aU  four  suitcases  and  the 
attache,  case.  None  contained  clothing  or 
toUet  articles.  They  did  yield  140  plastic 
bags  of  white  powder.  A  simple  field  test  of 
the  powder  revealed  a  positive  finding  for 
heroin. 

Special  Agent  John  Giery  was  summoned, 
and  he  placed  Richard  under  arrest  for  vio- 
lation of  the  federal  narcotics  laws.  After 
Richard  had  been  informed  of  his  rights 
under  the  Constitution.  Agent  Giery  offered 
the  young  man  some  fatherly  advice.  Rich- 
ard thought  things  over,  then  agreed  to  oo- 
operate. 

He  told  his  interrogators  that  he  had  trav- 
eled from  Panama  with  Nicola  Polanco,  "a 
kind  of  bodyguard."  Polanco,  said  Richard, 
had  already  cleared  Customs  and  had  ob- 
served his  arrest  from  the  "Flshbowl"  area 
of  the  observation  deck  In  the  International 
Arrivals  BuUdlng.  Both  Richard  and  Po- 
lanco had  been  instructed  to  contact  the 
heroin  shipper,  an  uncle  of  Richard's  named 
GulUermo  Alfonso  Gonzalez  L6pez,  upon 
their  arrival  in  New  York.  Richard  gave 
Agent  Giery  Oonz&lez'  telephone  number  in 
Panama— 445-357. 

An  alert  was  placed  with  the  New  York 
Telephone  Company  to  put  a  hold  on  any 
calls  to  the  Panama  number.  Meanwhile,  ac- 
cording to  Richard's  instructions,  the  agenU 
checked  the  young  man  into  Room  897  of 
the  McAlpin  Hotel  at  34th  Street  and 
Broadway. 

At  about  10  p.m.,  (Customs  got  a  caU  from 
the  telephone  company.  Agents  forthwith 
descended  on  a  pubUc  telephone  booth  at 
42nd  Street  and  E^ighth  Avenue.  There  they 
arrested  Polanco  whUe  he  was  waiting  to  get 
through  to  Gonz&lez.  An  agent  hung  up  the 
phone  for  Polanco.  Cxistoms  hoped  to  have 
its  own  little  chat  with  Gonzalez,  later,  an 
eventuaUty  Polanco's  warning  caU  would 
have  thwarted. 

Thus  when  agents  escorted  Richard  to  his 
room  at  the  McAlpin  about  midnight,  they 
were  delighted  to  hear  the  telephone  ring- 
ing. Richard  had  his  instructions.  When  the 
caUer  turned  out,  as  hoped,  to  be  Gonzalez, 
he  told  his  uncle,  "Everything  is  okay." 

The  agents  heard  Gonzalez  ask  Richard 
why  he  was  so  late  checking  into  the  hoteL 

"I  got  lost,"  Richard  told  him.  He  also  in- 
formed his  uncle  that  Polanco,  by  then  in- 
carcerated in  a  ceU  in  the  Federal  House  of 
Detention,  was  "downstairs  getting  a  sand- 
wich." 

"Oltay,"  Gonz&lez  told  Richard.  "I'm  leav- 
ing on  a  Lan-ChUe  flight  arriving  at  ten 
o'clock  this  morning  at  Keimedy.  Stay  in 
your  room  and  wait  for  me." 

As  the  official  C^istoms  report  put  it-  "Ar- 
rangements were  made  in  New  York  for  the 
expected  arrival  of  Guillermo  Gonzalez." 
Some  arrangements.  A  caU  was  put  through 
to  the  Customs  office  in  Miami,  and  instruc- 
tions were  given  to  the  agent  in  charge 
there  to  put  a  man  on  the  plane  Gonzales 
would  be  taking  to  New  York.  Thanks  to 
Richard,  the  Miami  office  could  be  provided 
witii  a  description  of  the  youth's  uncle- 
Panamanian,  five  feet,  five  inches  tall,  slim 
build,  about  135  pounds,  mustache,  black 
hair,  white  complexion,  forty-two  to  forty- 
six  years  of  age. 

Then  Richard  talked  some  more.  He  told 
his  interrogators  he  had  made  five  previous 
flighte  from  Panama  to  the  United  SUtes 
with  heroin  in  his  luggage— four  in  the  fall 
of  1970  and  one  in  January,  1971.  On  all 
these  fUghU.  Richard  said.  Gonzalez  accom- 
panied him  as  "bodyguard." 
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Gonz&lez  arrived  at  Kennedy  Airport  at 
11:30  ajn.  via  Miami.  Unluiown  to  Gonzalez, 
it  was  a  couple  of  Customs  agents  who  es- 
corted him  to  a  taxicab  operated  by  Special 
Agent  Mario  Sessa.  Gonzalez  told  Sessa  to 
take  him  to  the  McAlpin  Hotel.  En  route, 
the  Panamanian  informed  Sessa  that  he 
had  a  friend  in  the  Hotel  Edison  and  aslced 
if  Sessa  luiew  the  Edison  address.  Sessa  gave 
him  the  address.  Gonzalez  thanlied  him  and 
remarked  that  he  must  remember  to  call  his 
friend  that  night. 

Upon  his  arrival  at  the  McAlpin,  Gonzftlez 
went  directly  to  Room  897,  where  he  greet- 
ed Richard  and  made  some  small  talk.  Then, 
with  Customs  men  eavesdropping,  Gonzalez 
told  his  nehew  to  place  a  call  to  the  Hotel 
Edison.  When  the  call  was  put  through. 
Gonzalez  took  the  phone  and  was  connected 
with  an  Oscar  San  Martin  in  Room  834. 
Gonz&lez  and  San  Martin  arranged  to  meet 
in  the  bar  of  the  Edison  within  the  hour. 
When  Gonzalez  hung  up,  he  was  arrested  by 
agents  who  had  been  sequestered  in  an  ad- 
joining room. 

Like  Richard,  Gonzalez  was  willing  to 
talk.  He  explained  that  his  arrangement 
with  San  Martin  for  delivery  of  the  heroin 
required  him  to  place  the  four  suitcases  and 
attache  case  in  the  locked  trunk  of  a  rented 
car.  then  leave  the  car  in  a  public  parking 
lot  and  deliver  the  parking  ticket  to  San 
Martin.  Ten  minutes  later,  agents  had 
rented  a  car  and  stashed  Richard's  luggage 
in  the  trunk.  Under  surveillance,  Gonzalez 
drove  to  a  parking  lot  at  1250  Broadway 
where  he  left  the  car,  then  set  off  to  deliver 
the  parking  ticket  to  San  Martin. 

With  Customs  men  still  dogging  his  foot- 
steps, Gonzalez  dutifully  arrived  at  the 
Hotel  Edison,  where  he  met  San  Martin  and 
turned  over  the  ticket.  With  GonzAlez  and 
his  guardian  agents  standing  by,  San  Martin 
placed  a  phone  call  from  the  hotel  lobby. 
Gonz&lez  then  departed  with  his  agents, 
while  other  Customs  men  remained  to  keep 
an  eye  on  San  Martin.  Within  a  few  min- 
utes, a  man  later  Identified  as  Am6rico  Alta- 
mirano  arrived  at  the  Edison  and  had  a 
brief  conversation  with  San  Martin,  after 
which  San  Martin  returned  to  his  hotel 
room  under  surveillance. 

Agents  followed  Altamirano  to  a  building 
at  310  West  47th  Street.  He  left  the  building 
several  minutes  later,  accompanied  by  a 
man  later  Identified  as  his  brother,  C6sar. 
The  brothers  walked  around  in  aimless 
fashion  for  more  than  twenty  minutes 
before  arriving  at  the  lot  where  the  rented 
car  was  parked.  There  they  separated,  with 
C6sar  proceeding  to  the  parking  lot  office 
while  Am6rico  strolled  about  in  the  immedi- 
ate neighborhood. 

Cesar  presented  the  parking  ticket  to  a 
uniformed  attendant  named  Duane  Lane, 
whose  full-time  Job  was  special  agent  of  the 
Bureau  of  Customs.  Lane  drove  the  rented 
car  from  its  space  and  delivered  it  to  his  cus- 
tomer. Then,  as  C6sar  attempted  to  climb 
into  the  car.  he  was  arrested.  When  C6sar 
refused  to  talk,  his  brother,  Am6rico.  was 
arrested  on  a  nearly  street.  At  about  the 
same  time,  agents  arrested  San  Martin  at 
the  Hotel  Edison. 

It  was  a  little  after  4  p.m.  on  July  9.  1971. 
It  had  taken  Customs  less  than  twenty-four 
hours  to  round  up  all  six  persons  involved  in 
the  smuggling  attempt.  Agents  had  seized 
151  pounds  of  pure  heroin  with  a  street 
value  estimated  at  up  to  $27,000,000— 
enough  to  supply  the  habit  of  every  addict 
in  New  York  City  for  almost  a  month. 

The  apprehension  of  Guillermo  Alfonso 
Gonz&lez  L6pez  also  provided  the  Customs' 


Intelligence  Division  with  some  raw  intelli- 
gence to  be  squirreled  away  for  possible  use 
on  another  day,  in  another  case  with  diplo- 
matic ramifications.  On  Gonz&lez'  person 
were  found  various  papers  and  an  address 
book,  which,  in  Customs'  carefully  calculat- 
ed—and absolutely  necessary— double-talk, 
"indicated"  that  Gonz&lez  had  had  "associa- 
tions with"  some  big  names  in  Latin-Ameri- 
can governmental  and  diplomatic  circles,  in- 
cluding at  least  one  head  of  state,  at  least 
two  ambassadors,  assorted  Cabinet  minis- 
ters, and  a  couple  of  high-ranking  military 
officers. 

As  one  Customs  official  put  it:  "All  these 
names  make  fascinating  reading,  but  we 
couldn't  lay  a  glove  on  their  owners  even  if 
we  had  admissible  evidence.  They're  a  prob- 
lem for  their  own  countries  unless  they  get 
in  trouble  on  American  soil  and  even  then 
we  probably  couldn't  hold  them.  In  the 
meantime,  we're  not  in  the  business  of  top- 
pling foreign  governments  no  matter  what 
kind  of  creeps  they  have  running  their 
stores." 

Besides,  Customs  at  the  time  was  preoccu- 
pied with  its  part  in  the  final  disposition  of 
the  case  of  Raphael  Richard,  et  al.  As  re- 
ceiver of  the  heroin,  Oscar  San  Martin  drew 
the  stiffest  penalty— a  twelve-year  prison 
sentence  on  each  of  three  indictment 
counts,  to  run  concurrently.  Gonzalez,  the 
operation  manager,  got  seven  years  in  the 
pen,  and  Richard  three  and  a  half  years 
after  both  pleaded  nolo  contendere.  Americo 
and  Ctear  Altamirano  each  got  two  years, 
but  charges  against  Richard's  bodyguard, 
Nicolas  Polanco,  were  dismissed  by  the 
United  States  Attorney's  office  after  he  had 
served  almost  six  months  in  Jail  awaiting 
trial. 

Meanwhile,  however.  Congress  had 
become  inquisitive  about  the  drug  situation 
in  Panama,  and  in  March,  1972,  Customs'  in- 
telligence on  official  Panamanian  involve- 
ment in  heroin  trafficking  became  a  matter 
of  public  record.  The  vehicle  of  this  expose 
was  a  draft  report  by  the  unlikely  Psmama 
Canal  subcommittee  of  the  House  Merchant 
Marine  and  Fisheries  Committee  headed  by 
Representative  John  M.  Murphy,  Democrat, 
of  New  York. 

The  connection  lay  in  the  fact  that  the 
subcommittee  had  been  studying  and  con- 
ducting hearings  on  the  United  States  posi- 
tion in  Panama  vis-a-vis  the  future  oper- 
ation of  the  Panama  Canal  and  Jurisdiction 
over  the  Canal  Zone.  Among  the  experts  to 
which  the  subcommittee  turned  was  Cus- 
toms Commissioner  Myles  J.  Ambrose,  who 
arranged  a  briefing  for  the  panel  by  a  group 
of  special  agents  on  January  24. 

In  a  far-ranging  review,  the  briefing 
agents  cited  some  chapter  and  verse  on 
thirty  major  heroin  seizure  cases  during  the 
preceding  eighteen  months.  The  seizures 
ranged  from  13  pounds  to  several  hundred 
pounds,  and  five  of  the  seizures— or  one- 
sixth  of  the  total— involved  the  Republic  of 
Panama.  According  to  the  subcommittee's 
draft  report,  "The  briefing  team  concluded 
that  based  on  the  Customs  investigation  " 
the  Richard  case  "reached  Into  the  highest 
levels  of  Panamanian  officialdom  and  in- 
cluded Moises  Torrijos,  the  brother  of  Gen- 
eral Omar  Torrijos,  and  the  Panamanian 
Foreign  Minister,  Juan  Tack." 

The  report  on  the  briefing  also  noted  that 
Nicolas  Polanco,  Richard's  bodyguard,  was  a 
chauffeur  for  Richard's  uncle  GuUlermo 
Gonzalez,  and  that  Gonzalez  was  a  longtime 
friend  and  former  bodyguard  of  Moises  Tor- 
rijos. Added  the  report:  "The  Customs 
agents    claimed    that    because    Richard's 


father  was  in  Taiwan  at  the  time  of  these 
transactions  that  he  got  his  diplomatic  pass- 
port from  Moises,  who  had  access  to  them 
as  a  Panamanian  ambassador.  Customs  con- 
firmed the  Bureau  of  Narcotics  and  Danger- 
ous Drugs'  report  that  Juan  Tack  had 
signed  the  diplomatic  passport." 

Although  the  subconunittee  acknowledged 
that  narcotics  trafficking  was  "basically  an 
American  problem  run,  in  part,  by  Ameri- 
cans and  criminals  in  other  countries  ...  as 
in  every  other  part  of  the  world,  local  na- 
tionals and  officials  succumb  to  the  entice- 
ment of  easy  money  and  are  lured  into  the 
drug  traffic.  This  has  happened  in 
Panama." 

The  subcommittee  was  almost  as  rough  on 
the  State  Department,  which  it  charged 
"has  had  an  historic  policy  of  ignoring  or 
denying  the  involvement  in  the  narcotics 
traffic  into  the  United  States  of  high-rank- 
ing officials  of  friendly  foreign  governments 
.  .  .  The  question  is  [whether]  the  United 
States  is  negotiating  a  treaty  that  involves  a 
70-year,  five-billion-dollar  U.S.  commitment, 
not  to  mention  the  security  of  the  United 
States  and  this  hemisphere,  with  a  govern- 
ment that  condones  or  is  actually  involved 
in  a  drug-running  operation  into  the  United 
States." 

Although  it  flopped,  the  Richard  caper 
combined  two  smuggling  methods— one  as 
old  as  international  relations  and  the  other 
a  product  of  the  jet  age.  A  proper  diplomat- 
ic passport  has  been  the  perfect  laUsez- 
passer  for  the  carrier  of  contraband  since 
the  days  of  ancient  Canaan.  Travel  by  com- 
mercial airline  enables  the  dope  supplier  in 
Marseilles  to  promise  sp>eedy,  often  same- 
day  delivery  to  the  wholesaler  in  New  York. 
Miami  or  Chicago,  and  payment  within  a 
matter  of  days.  It  has  brought  to  the  nar- 
cotics trade  the  rapid  turnover  of  the  super- 
market. 

However  he  travels,  an  accredited  diplo- 
mat's person  and  baggage  are  safe  from  cus- 
toms inspection.  The  same  is  true  of  the  in- 
dividual traveling  with  a  head  of  state  or 
high  government  leader  paying  an  official 
visit  to  a  foreign  country,  no  matter  how 
clerlUy  his  status.  By  courtesy  and  tradition, 
none  of  the  visiting  team's  baggage  is  exam- 
ined: and,  of  course,  the  diplomatic 
"pouch"— which  might  be  as  big  as  a  piano 
box— is  always  inviolate.  Occasionally,  how- 
ever, authorities  are  able  to  gather  enough 
evidence  of  suspicious  associations  to  move 
against  even  these  privileged  persons,  in 
what  might  be  called  "the  international  in- 
terest"—for  want  of  a  handler  term. 

Excerpts  Fkom  Report  on  AcTivrnEs 
During  the  92d  Congress  op  the  Commit- 
tee on  Merchant  Marine  and  Fisheries 

AN  overview  op  the  narcotics  problem  in 

PANAMA 

One  of  the  most  pressing  problems  facing 
the  United  States— drug  use  and  drug  traf- 
ficking—has apparently  not  been  overlooked 
by  the  young  Americans  in  the  Panama 
Canal  Zone.  According  to  reports  coming  to 
the  Subcommitte,  young  dependents  of  mili- 
tary and  civilian  families  "turn  on"  to 
"Panama  Red",  the  local  brand  of  marijua- 
na, as  readily  as  their  counterparts  in  the 
United  States  turn  to  similar  hallucinogenic 
drugs.  A  large  percentage  of  the  prison  pop- 
ulation in  the  Canal  Zone  is  being  held  on 
drug  charges. 

Subcommittee  investigators  have  been 
told  that  American  G.I.'s  have  sought  as- 
signment to  Panama  because  of  the  easy 
availability  of  cheap  high  grade  dope.  And 
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this  is  not  a  recent  development.  As  far  back 
as  1968  members  of  the  lOlst  Airborne  Divi- 
sion reportedly  volunteered  for  duty  at  the 
Jungle  training  schools  in  Panama  because 
of  the  lure  of  drugs.  The  Subcommittee  has 
been  told  by  U.S.  drug  law  enforcement  offi- 
cers that  the  Panamanians  have  complained 
about  the  use  of  marijuana  by  U.S.  troops 
and  have  charged  that  our  G.I.'s  have  cor- 
rupted Panamanian  troops  by  introducing 
them  to  drug  use  during  what  they  ironical- 
ly describe  as  "joint"  maneuvers. 

Since  a  clamp-down  on  major  Mexican  air- 
ports, Panama  has  become  the  conduit 
through  which  passes  enormous  quantities 
of  dope— an  estimated  one  twelfth  of  the 
heroin  in  a  recent  one  year  period— used  by 
U.S.  addicts.  This  means  that  at  one  point 
in  time  roughly  20,000  American  drug  ad- 
dicts were  getting  their  daily  supply  by  this 
route.  Large  quantities  of  cocaine  have  also 
transited  the  Zone  into  this  country. 

With  the  increase  in  heroin  and  cocaine 
coming  through  the  Canal  Zone,  the  possi- 
bility of  drug  epidemics  that  have  plagued 
our  military  bases  and  the  dependents  of 
both  military  and  civilian  support  personnel 
in  most  parts  of  the  world  is  a  constant 
threat.  Tills  hap[>ened  for  example,  in  the 
sprawling  U.S.  air  base.  Ching  Chuan  Kang 
(CCK),  Taiwan,  on  Okinawa,  in  the  Philip- 
pines, and,  of  course,  on  a  massive  scale  in 
Vietnam.  Wherever  this  happens,  our  mili- 
tary strength  is  sapped,  our  image  before 
the  people  of  the  host  countries  is  tarnished 
and  our  capabilities  to  operate  defense  posi- 
tions and  vital  installations  such  as  the 
Panama  Canal  are  diminished. 

Given  the  sensitive  nature  of  our  current 
relations  with  Panama,  we  cannot  afford  to 
have  the  picture  distorted  by  the  use  of 
drugs  or  the  activities  of  mercenary  Ameri- 
can nationals,  "soldier  of  fortune"  pilots, 
and  others  who  are  making  small  fortunes 
by  running  thousands  of  pounds  of  the 
world's  illict  dope  through  the  Republic  of 
Panama.  There  are,  of  course,  many  points 
surrounding  the  United  States  where  crimi- 
nals transship  narcotics  into  the  United 
States— but  these  areas  do  not  have  a  canal 
vital  to  the  defense  and  commerce  of  the 
Americas  and  the  entire  world. 

As  Chairman  Garmatz  of  the  Merchant 
Marine  and  Fisheries  Committee  said  in 
mandating  the  Subcommittee,  we  must  keep 
abreast  of  all  of  those  factors  affecting  the 
smooth  and  efficient  operation  of  the 
Canal. 

The  narcotics  traffic  is  a  threat  to  our 
people  there,  to  their  children,  to  the  Amer- 
ican image  in  that  country  and  to  the  rela- 
tionships between  our  two  countries.  We 
must  not  let  international  dope  peddlers 
and  drug  traffickers  imperU  the  American 
position  in  Panama.  It  should  be  and  must 
be  stopped  as  quickly  as  possible  and  the 
Subcommittee  intends  to  see  that  the 
Bureau  of  Narcotics  and  Dangerous  Drugs 
Panama  Task  Force  does  this  as  quickly  and 
efficiently  as  they  did  in  Okinawa  where  a 
special  BNDD  led  task  force  arrested  71 
traffickers  in  nine  months— mostly  Ameri- 
can servicemen  and  dependents— and  all  but 
wiped  out  the  traffic  on  that  island  which 
contains  50,000  U.S.  troops  and  civilians. 

The  Subcommittee  in  no  way  wishes  to 
cast  all  of  the  blame  on  Panama  or  its  offi- 
cials for  the  sudden  emergence  of  Panama 
as  a  pipeline  for  heroin  and  other  drugs  into 
the  United  States.  It  is  basically  an  Ameri- 
can problem  rxm.  in  part,  by  Americans  and 
criminals  in  other  countries.  *  *  * 


Another  case  which  prompted  the  original 
BNDD  assessment  of  Panamanian  official 
involvement  centered  around  Joaquin  Him 
Gonzalez,  a  notorious  smuggler  who  wu  ar- 
rested in  the  Canal  Zone  by  U.S.  authorities 
on  February  6,  1971.  Within  two  weeks  he 
was  brought  to  Dallas,  Texas,  for  his  active 
particitiation  in  the  drug  market  and  tried 
for  conspiracy. 

Him  Gonzalez  was  international  transit 
chief  at  Panama's  Tocumen  Airport  and  he 
used  his  high  position  to  protect  shipments 
of  drugs  to  the  United  States.  He  was  ac- 
cused on  this  occasion  of  sending  to  Dallas 
somewhat  over  a  million  dollars  worth  of 
heroin.  Gonzalez  was  allegedly  a  Torrijos 
protege  and  this  relationship  was  made 
clear  when  the  Panamanian  Government 
mobilized  all  its  resources,  something  it  had 
not  done  until  that  point,  for  the  offender 
to  be  returned  to  Panama.  Reports  in  the 
press  cited  the  "angry  outbrust"  and  "out- 
raged" protest  of  the  Panamanian  Govern- 
ment—led by  Juan  Tack— over  the  arrest  of 
Gonzalez. 

An  indication  of  the  duplicity  of  certain 
Panamanian  officials  is  found  in  a  compari- 
son of  their  public  statements  and  their  pri- 
vate or  official  actions  in  this  regard.  For 
example,  in  October  1972.  Colonel  Manuel 
Noriega,  the  Intelligence  Chief  of  the  Na- 
tional Guard,  proclaimed  a  desire  for 
Panama  to  become  the  enforcement  center 
for  fighting  the  drug  traffic  in  Latin  Amer- 
ica. Yet  that  same  month  intelligence  re- 
ports of  the  United  States  Government  sus- 
tains the  1971  BNDD  assessment  and  we 
still  find  that  PanEunanian  officials  and  se- 
curity agents  are  allegedly  involved  in  nar- 
cotics trafficking.  A  similar  "offer"  was 
made  on  April  8.  1972.  which  received  world- 
wide publicity.  However.  U.S.  officials,  when 
questioned  by  the  Sul)committee,  were  un- 
aware of  any  direct  contact  by  the  Panama- 
nian Government  which  would  have 
brought  this  about. 

The  arrest  of  Manuel  Rojas  Sucre,  the 
nephew  of  Panama's  Vice  President  Arturo 
Sucre  at  Kennedy  International  Airport  on 
December  3,  1972,  with  cocaine,  liquid  hash- 
ish, and  a  diplomatic  passport  (his  mother  is 
Panama's  consul  general  in  Montreal)  is  fur- 
ther indication  of  a  n^ed  for  continued  ef- 
forts by  the  United  Slates  Government  to 
impress  upon  the  Panamanians  the  serious- 
ness with  which  we  view  the  drug  problem. 

the  position  op  the  department  op  state 

The  State  Department  has  had  a  history 
policy  of  ignoring  or  denying  the  involve- 
ment in  the  narcotics  traffic  into  the  United 
States  of  high-ranking  officials  of  friendly 
foreign  governments. 

While  the  Department  has  taken  a  "soft" 
approach  to  the  narcotics  problem  general- 
ly, in  Panama  it  has  reached  an  absurd  ex- 
treme. For  example,  the  Subconunittee  was 
told  by  the  director  of  the  BNDD  that  as  a 
result  of  the  strong  Panamanian  objections 
to  the  arrest  of  Him  Gonzalez  it  is  highly 
doubtful  that  the  State  Department  would 
ever  again  allow  the  arrest  of  a  Panamanian 
national  in  the  Canal  Zone;  BNDD  agents 
claimed  the  Panamanians  were  only  paying 
Up  service  to  narcotic  drug  enforcement  and 
that  the  big  trafficking  was  going  on  full  tilt 
with  the  knowledge,  sanction  and  even  in- 
volvement of  certain  Panamanian  officials 
and  Guardia  members. 

After  a  preliminary  Subcommittee  report 
was  released  in  March  of  1972,  on  the  in- 
volvement of  Panama's  Foreign  Minister 
and  others  in  that  government  in  the  nar- 
cotics traffic,  three  BNDD  agents  assigned 
to  work  out  of  the  U.S  Embassy  in  Panama 


City  were  declared  persona  non  grata  and 
given  12  hours  to  leave  the  country.  This  ul- 
timatum was  delivered  on  national  televi- 
sion by  Foreign  Minister  Juan  Tack.  This 
was  done  after  Tack  had  arranged  for  the 
agents  to  sign  letters  written  by  the  \3&. 
Ambassador  in  Panama  denying  they  had 
discussed  with  the  Chairman  of  this  Sub- 
commltee  the  relationship  of  government 
officials  of  Panama  to  narcotics  smuggling 
into  the  United  States.  In  subsequent  testi- 
mony before  this  SulxMjmmittee.  one  of  the 
agents  stated  that  he  had.  in  fact,  discussed 
with  staff  members  of  the  Subcommittee 
such  high-level  involvement.  There  were 
public  denials  by  various  administration 
agency  heads  of  the  charges  made  in  the 
Subcommittee  report— the  most  heated 
coming  from  the  Department  of  State.  How- 
ever, a  recent  government  document  sup- 
plied to  the  Subcommittee  compUed  from 
information  and  intelligence  gathered  by 
the  several  agencies  with  a  responsibility  for 
international  narcotic  law  enforcement 
reached  the  following  conclusion  on  the  so- 
called  "Latin  connection": 

"Generally  speaking,  the  greatest  detri- 
ment to  effective  enforcement  in  Latin 
America  is  corruption.  The  corruption  goes 
all  the  way  to  the  top  of  some  Latin  Ameri- 
can governments.  One  of  the  more  glaring 
examples  of  official  corruption  is  the  coun- 
try of  Panama,  .  . 

This  Subcommittee  is  in  accord  with  the 
proposal  made  by  the  authors  of  this  report 
when  they  concluded; 

"...  Because  of  the  known  involvement 
of  Panamanian  government  officials  in  the 
international  narcotics  traffic,  the  U.S.  Gov- 
ernment should  take  a  firm  stand  in  the 
current  negotiations  of  a  new  treaty  for  the 
continued  use  of  the  Panama  Canal  Zone. 

"The  new  treaty  should  continue  to  vest 
authority  for  the  Canal  Zone  in  the  Canal 
Zone  Police.  The  U.S.  should  not  abrogate 
its  authority  to  arrest  fugitives  from  the 
UJ3.  who  appear  in  the  Zone,  regardless  of 
their  nationality.  The  U.S.  should  not 
forego  the  right  to  remove  such  fugitives  to 
the  appropriate  federal  jurisdiction.  By 
taking  a  strong  stand,  the  U.S.  will  continue 
to  provide  adequate  protection  to  the  large 
number  of  U.S.  citizens  who  reside  in  the 
Canal  Zone.  It  will  also  prevent  internation- 
al traffickers  from  obtaining  refuge  in  the 
Zone  as  they  now  do  in  Panama.  More  im- 
portantly, it  wUl  also  demonstrate  to  the 
rest  of  the  continent  that  the  U.S.  is  com- 
pletely serious  about  controlling  the  flow  of 
narcotics  into  the  country.  It  is  recognized 
that  by  taking  this  stand,  the  Government 
of  Panama  wiU  attempt  to  retaliate  by  cre- 
ating incidents  similar  to  those  that  oc- 
curred in  1964." 

In  summary,  the  Department  of  State  has 
put  a  higher  priority  on  placating  an  in- 
creasingly hostile  and  demanding  regime  in 
Panama  than  it  has  on  taking  a  firm  stand 
against  government  that  is  a  major  factor  in 
allowing  the  international  flow  of  heroin 
and  cocaine  presently  inundating  the 
Unlt3d  States.  This  is  in  spite  of  a  wealth  of 
evidence  and  intelligence  that  would  dictate 
a  firmer  course  of  action. 

The  question  that  has  apparently  been 
left  for  the  Congress  to  answer  is:  Is  the 
United  States  negotiating  a  treaty  that  in- 
volves a  70  year— 5  billion  dollar  U.S.  invest- 
ment, not  to  mention  the  security  of  the 
United  States  and  this  hemisphere  with  a 
government  that  condones  or  is  actually  in- 
volved in  a  drug-running  operation  into  the 
United  SUtes? 
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In  view  of  the  weak  reaction  of  the  De- 
partment of  State  to  the  narcotics  traffic  in 
Panama,  it  is  the  conclusion  of  this  Subcom- 
mittee that  it  is  Incumbent  on  the  Subcom- 
mittee to  let  the  Congress— and  In  turn  the 
Panamanians— know  that  the  United  States 
will  not  tolerate  the  use  of  diplomatic  chan- 
nels and  the  attendant  immunity  to  be  used 
to  funnel  drugs  into  this  country. 

Mr.  HELMS.  Mr.  President,  a 
number  of  Senators,  as  I  indicated  ear- 
lier, suggested  to  me  that  while  they 
agreed  with  the  amendment  I  had  of- 
fered on  Tuesday,  they  would  feel 
somewhat  more  comfortable  empha- 
sizing that  the  President  already  has 
such  authority  as  the  amendment  pro- 
poses to  grant. 

Senator  may  recall— or  they  may 
not— that  I  had  stressed  that  point  in 
my  statements  both  on  Tuesday 
evening  when  I  offered  the  amend- 
ment, and  earlier  today,  as  well  as 
during  various  conversations  with  indi- 
vidual Senators.  I  say  again,  in  an 
effort  to  accommodate  the  concerns,  I 
expressed  the  willingness  to  modify 
the  amendment  slightly  to  say  that 
"the  President's  authority  is  hereby 
reaffirmed  to  use  the  Armed  Forces  of 
the  United  States"  rather  than  the 
original  text  which  says  "the  Presi- 
dent is  authorized  to  use  the  Armed 
Forces." 

I  personally  do  not  see  much  differ- 
ence, but  if  it  will  help  other  Senators, 
I  am  certainly  willing  to  make  the 
modification.  As  a  matter  of  fact,  I 
have  it  here  to  offer  if,  as,  and  when  I 
am  allowed  to  do  so. 

I  had  also  included  in  the  amend- 
ment that  the  purpose  of  using  force 
was  to  protect  the  people  of  Panama 
in  their  struggle.  And  it  is  a  struggle, 
psychologically,  physically,  and  every 
other  way,  to  rid  themselves  and  rid 
their  nation  of  the  brutal  oppression 
of  the  Noriega  regime  and  to  restore 
the  constitutional  government  of 
Panama. 

As  Senator  Symms  and  Senator 
D'Amato  have  so  eloquently  said,  I 
share  the  view  that  the  United  States 
Senate  should  stand  with  the  coura- 
geous people  in  Panama  who  have  at- 
tempted to  get  rid  of  Mr.  Noriega. 

The  Senator  from  Delaware,  my 
good  friend.  Mr.  Biden,  appeared  on 
Tuesday  night  to  be  particularly  trou- 
bled by  these  aspects  of  the  amend- 
ment. Thus  I  expressed  to  him  that 
evening  a  willingness  to  delete  these 
two  provisions,  leaving  the  text. 

To  bring  General  Noriega  to  trial  in  the 
United  States  under  the  terms  of  his  Febru- 
ary 1988  indictments  for  drug  trafficldng 
charges  and  to  protect  the  Panama  Canal 
pursuant  to  the  Panama  Canal  treaties  of 
1978. 

I  am  willing  to  make  those  changes 
if  they  will  meet  and  resolve  the  con- 
cerns of  any  Senator.  However,  I  am 
well  satisfied  with  the  amendment  in 
its  original  form.  If  it  is  the  preference 
of  the  managers  to  vote  on  it  in  its 
original  form,  so  be  it.  That  is  the  way 


I  want  it  to  be.  But  I  am  trying  to  ac- 
commodate Senators  in  their  concerns 
and,  therefore,  I  have  modified  the 
amendment  and  it  is  ready  to  be  sent 
to  the  desk. 

I  realize  the  administration  has  been 
working  all  night  long,  trying  to  get 
some  amendment  up  which  I  under- 
stand Senator  Warner  Is  going  to 
offer,  which  would  dilute  what  I  have 
attempted  to  do.  Senator  Warner  was 
good  enough  to  advise  me  that  he  was 
going  to  do  that  and  I  appreciate  that. 
I  respect  and  admire  the  Senator,  even 
though  I  do  not  agree  with  him  in  this 
instance. 

I  do  not  think  we  ought  to  water 
down  what  ought  to  be  done  and  what 
I  am  trjring  to  do.  But.  if  they  want  to 
play  games  on  this.  I  can  always  come 
back  on  the  same  drug  bill  and  offer 
the  modified  amendment  and  have 
Senators  vote  on  that.  I  made  clear  at 
the  outset,  this  morning,  when  I  took 
the  floor  that  my  interest  was  in 
saving  a  little  time  for  the  Senate.  I  do 
not  know  much  about  the  rules,  but  I 
know  a  little  bit.  and  I  believe  that 
sooner  or  later  I  can  get  a  vote  on  a 
modified  version  notwithstanding  any- 
thing that  has  gone  on  before. 

Furthermore.  I  have  had  only  one 
call  from  the  upper  echelons  of  the  ad- 
ministration about  this  entire  matter. 
They  have  been  dealing  with  others.  It 
is  the  old  game  of  circumvent  and 
dilute. 

We  will  see.  Senators  can  take  their 
stands.  They  can  vote  yea  or  nay,  pro 
or  con.  I  am  used  to  that.  But  I  stiU 
say  we  need  it  on  the  record  that  the 
Congress  of  the  United  States  has 
reaffirmed  the  President's  authority 
to  do  whatever  is  necessary,  using  our 
military  forces,  to  bring  Mr.  Noriega 
to  account  in  Miami,  FL,  on  the  drug 
charges,  the  money  laundering 
charges  on  which  he  has  already  been 
indicted.  And  also  to  protect  the 
Panama  Canal,  which  is  part  of  the 
treaty.  Both  things,  admittedly,  are  in 
the  law  now. 

But  there  were  a  lot  of  folks  in  the 
administration,  purporting  to  speak 
for  the  administration.  And  by  the 
time  they  bimiped  into  each  other  in 
the  corridors,  it  was  too  late.  The  next 
time,  if  there  is  a  next  time.  I  want 
some  action,  and  I  do  not  want  to  have 
any  excuse.  I  do  not  know  whether 
there  will  be  another  time.  I  imagine 
there  are  a  lot  of  people  in  Panama 
who  are  sick  to  their  stomachs  of  the 
help  they  did  not  get  on  Tuesday.  Not 
to  mention  some  of  the  excuses  that 
have  been  voiced  since. 

So.  this  is  not  a  personal  thing  with 
me  except  that  I  am  absolutely  con- 
vinced that  we  ought  to  stop  dillydal- 
lying and  live  up  to  all  of  what  we 
have  been  saying,  in  all  of  our  exhor- 
tations of  rhetoric. 

I  doubt  there  is  a  single  Senator  who 
has  not  said  in  stump  speeches  back 
home:  We  have  to  get  Noriega  out  of 


there.  The  distinguished  President  of 
the  United  States,  who  is  my  friend, 
whom  I  supported  as  vigorously  as  I 
guess  anybody,  has  said  it  over  and 
over  again  about  Mr.  Noriega. 

But  the  time  for  talk  is  over,  and  the 
time  for  action  is  now.  Or  the  next 
chance  we  get.  if  we  get  a  chance.  My 
word  to  the  people  of  Panama  is:  Do 
not  give  up.  Maybe  the  next  scenario 
will  be  done  right.  That  is  the  way  I 
feel  about  it. 

Mr.  President,  I  yield  the  floor. 

The  PRESIDING  OFFICER.  The 
Senator  from  Pennsylvania. 

Mr.  SPECTER.  Mr.  President,  I 
thank  the  Chair. 

Mr.  President,  the  amendment  of- 
fered by  the  distinguished  Senator 
from  North  Carolina  presents  an  occa- 
sion to  discuss  generally  the  use  of  ex- 
traterritorial Jurisdiction  to  bring 
people  into  custody  in  the  United 
States  when  they  are  under  indict- 
ment. That  is  a  policy  which  this  Sen- 
ator favors  and  has  advocated  for  the 
past  6  years. 

The  specific  issue  which  is  framed 
by  the  amendment  by  the  Senator 
from  North  Carolina  is.  really,  how 
much  force  should  be  used  and  under 
what  circumstances  should  the  execu- 
tion of  a  warrant  of  arrest  take  place. 
There  is  no  question  that  General 
Noriega  is  under  indictment  and  that 
the  law  of  the  United  States  of  Amer- 
ica calls  for  the  execution  of  a  warrant 
of  arrest. 

Just  a  comment  by  my  distinguished 
colleague,  the  chairman  of  the  Judici- 
ary Committee. 

There  is  no  question,  Mr.  President, 
about  the  authority  to  execute  a  war- 
rant of  arrest.  And  that  is  a  responsi- 
bility which  is  vested  with  the  execu- 
tive branch  of  the  Government.  Char- 
acteristically, it  is  lodged  with  a  U.S. 
marshal  as  opposed  to  the  President  of 
the  United  States  as  Commander  in 
Chief.  But  I  believe  it  to  be  true  that 
the  executive  branch  has  that  author- 
ity. 

The  circumstances  in  Panama  in  the 
last  2  days,  remain  somewhat  unclear, 
although  there  have  been  briefings  on 
the  subject.  It  was  essentially  a  Presi- 
dential call  as  to  whether  it  was  appro- 
priate to  use  the  requisite  force  to 
take  General  Noriega  into  custody. 
But  I  believe  it  to  be  plain,  vmder  U.S. 
law.  that  the  authority  does  reside  in 
the  President  of  the  United  States. 

We  have  pursued  the  path  of  extra- 
territorial Jurisdiction  since  1984. 
when  we  enacted  the  Omnibus  Crime 
Control  Act  and  for  the  first  time 
made  it  a  violation  of  U.S.  law  to 
hijack  or  kidnap  U.S.  citizens  abroad. 
We  expanded  that  extraterritorial  Ju- 
risdiction with  1986  legislation  which 
this  Senator  offered  which  makes  it  a 
violation  of  U.S.  law  to  assault,  maim, 
or  murder  a  U.S.  citizen  anywhere  in 
the  world.  I  believe  it  is  very  impor- 
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tant  that  there  be  a  very  vigorous  pur- 
suit of  this  kind  of  extraterritorial  Ju- 
risdiction. 

(Mr.  SIMON  assumed  the  chair.) 

Mr.  SPECTER.  Mr.  President,  this 
kind  of  extraterritorial  Jurisdiction, 
Mr.  President,  has  been  adopted  by 
the  Congress  with  respect  to  terror- 
ism. Extraterritorial  Jurisdiction  ap- 
plies generally  if  someone  somewhere 
else  sets  into  action  a  chain  of  events 
and  by  his  or  her  conduct  a  crime  is 
committed  in  the  United  States  as,  for 
example,  the  drug  violations  for  which 
General  Noriega  was  indicted.  The 
issue  of  when  you  take  people  into  cus- 
tody is  one  that  has  to  be  very  careful- 
ly calculated. 

We  have  made  efforts  in  the  United 
States  to  organize  a  surgical  strike 
force  to  be  able  to  take  terrorists  into 
custody,  to  be  able  to  take  into  custo- 
dy anyone  who  has  violated  United 
States  laws  who  may  be  outside  the 
territorial  limits  of  the  United  SUtes. 
But  that  power  of  arrest  has  to  be  exe- 
cuted with  care,  and  it  Ls  important  to 
use  reasonable  force.  It  is  a  Presiden- 
tial decision,  in  terms  of  whether 
United  States  citizens  in  Panama  de- 
pendent on  our  military  there  would 
be  in  danger,  and  that  is  a  Presidential 
call. 

There  Is  an  event  which  has  Just  oc- 
curred. Mr.  President,  that  I  think  is 
worthy  of  comment  directly  related  to 
the  subject,  and  that  is  the  sentence 
which  was  imposed  yesterday  in  the 
U.S.  district  court  here  in  Washington. 
DC.  on  a  terrorist  by  the  name  of 
Fawaz  Tunis.  This  defendant  was  the 
first  person  apprehended  imder  the 
1984  U.S.  law  extending  extraterritor- 
ial Jurisdiction.  I  suggest,  Mr.  Presi- 
dent, that  the  sentence  was  lenient. 
Fawaz  Tunis  could  have  been  sen- 
tenced to  life  imprisonment  under  the 
statute.  Instead,  he  received  a  sen- 
tence of  30  years,  according  to  press 
reports,  which  make  him  eligible  to  be 
released  in  8  years.  Timis  was  a  very 
major  terrorist,  a  very  major  high- 
jacker who.  along  with  other  people, 
seized  a  Jordanian  airliner  in  1985; 
took  control  of  the  Jordanian  airliner; 
made  a  30-hour  voyage  over  several 
days  in  order  to  deliver  a  demand  on 
behalf  of  their  Shilte  compatriots  in 
Lebanon. 

It  Is  true  there  were  certain  extenu- 
ating circtunstances  that  were  present. 
Two  passengers  were  allowed  to  leave 
because  they  required  medical  treat- 
ment, and  it  is  true  that  no  one  was 
murdered  in  the  course  of  that  hijack- 
ing, but  there  were  70  people,  includ- 
ing two  U.S.  citizens,  held  captive  for 
some  30  hours,  terrorized,  subjected  to 
that  kind  of  an  excruciating  experi- 
ence. 

Under  the  laws  of  the  United  States, 
kidnaping  has  been  punished  by  the 
death  penalty.  It  is  the  view  of  this 
Senator— and  I  have  offered  legisla- 
tion to  this  effect— that  the  death  pen- 


alty ought  to  be  a  sentencing  option 
for  the  offenses  of  terrorism.  kldni4>- 
ing.  and  hijacking.  Certainly,  where 
death  results,  the  death  penalty  might 
be  appropriate. 

The  arrest  of  Fawaz  Tunis  was  a 
very  calculated  approach  by  U.S.  au- 
thorities, principally  the  Federal 
Bureau  of  Investigation.  Fawaz  Tunis 
was  lured  onto  a  boat  in  the  Mediter- 
ranean, taken  into  custody  under  very 
difficult  circumstances,  brought  back 
to  the  United  States,  charged  with  the 
offense  of  hijacking  and  could  have 
been  subjected  to  a  life  sentence.  This 
is  the  first  time  that  these  laws  have 
been  used,  and  they  are  very,  very  dif- 
ficult to  apply. 

Most  people  do  not  know  that  at  the 
present  time  there  are  more  than  a 
dozen  terrorists  under  U.S.  indictment. 
Efforts  are  being  made  to  try  to  locate 
those  terrorists  to  bring  them  into  ctis- 
tody,  and  that  is  a  very  difficult 
matter  because  we  do  not  wish  to  use 
the  kind  of  force  which  would  endan- 
ger other  people  who  may  be  near 
those  terrorists.  We  can  locate  these 
terrorists  and  bring  them  into  our  cus- 
tody only  with  the  most  carefuUy  con- 
ceived plans.  That  is  why  it  is  frustrat- 
ing to  have  a  man  like  Fawaz  Tunis 
brought  back  to  the  United  States  and 
tried,  but  not  punished  to  the  fullest 
extent  of  the  law. 

Tunis  was  given  all  of  the  rights  of 
any  person  who  is  in  our  courts, 
whether  they  are  a  citizen  or  not;  and 
I  think  anybody  brought  into  the  UJS. 
courts  for  trial  ought  to  have  those 
rights.  There  were  elaborate  pretrial 
pleadings  and  efforts  made  to  suppress 
his  confession.  Some  of  these  efforts 
were  successful.  But  you  have  a  terror- 
ist like  Fawaz  Tunis  who  shows  no 
sympathy,  compassion,  no  regard  for 
anyone,  taking  70  people  into  custody 
and  subjecting  them  to  a  terrifying  hi- 
jacking experience. 

Of  course,  we  are  going  to  give  him 
the  benefits  of  our  laws  as  we  should. 
But  consider  this  Tunis  case  in  which 
U.S.  officials  first  had  to  identify  this 
man.  which  was  hard  to  do.  to  locate 
him.  which  was  very  hard  to  do.  to 
take  him  into  ctistody.  which  was  even 
harder  to  do,  to  bring  him  back  to  this 
country,  to  give  him  all  the  due  proc- 
ess rights  of  the  most  civilized,  sophis- 
ticated jurisprudence  system  devised 
by  man  and  then  have  him  convicted— 
after  all  of  that,  the  sentence  is  not 
nearly  what  it  ought  to  have  been. 

The  Fawaz  Tunis  case  has  recently 
been  cited  in  Colombia  to  let  the  drug 
lords  know  extraterritorial  Jurisdiction 
is  possible;  we  can  take  people  into 
this  country  and  bring  them  to  trial. 

We  recently  had  the  celebrated  case 
of  Sheik  Obeid  who  was  taken  into 
custody  by  the  Israelis  because  he  vio- 
lated Israeli  law  and  an  arrest  was 
made  in  Lebanon  imder  existing  prin- 
ciples of  international  law.  One  of  the 
items  reputedly  that  Sheik  Obeid  was 


most  worried  about  was  the  possibility 
that  he  could  be  extradited  to  the 
United  States  for  trial.  Tou  cannot 
buy  your  way  out  of  a  U.S.  prosecu- 
tion. Tou  cannot  buy  your  way  out  of 
custody  and  Jail.  Tou  cannot  buy  your 
way  out  of  the  courtroom.  Sentencing 
is  a  matter  of  discretion  for  the  trial 
judge.  I  suggest.  Mr.  President,  that  30 
years  was  an  inappropriate  sentence 
for  Fawaz  Tunis  under  the  facts  of 
this  case. 

Mr.  President,  when  we  first  talked 
about  the  extraterritorial  jurisdiction 
concept,  many  people  were  surprised 
to  find  out  that  the  law  of  the  United 
States  authorized  taking  into  custody 
someone  wherever  he  or  she  might  be 
found  without  regard  to  the  factual 
circumstances  as  to  how  they  were 
taken  into  custody. 

My  own  son,  Shanin  Specter,  was 
studying  international  law  in  Cam- 
bridge in  1983  and  called  my  attention 
to  a  case  called  Ker  versus  Illinois,  a 
decision  by  the  Supreme  Court  in 
1886.  While  we  lawyers  frequently 
read  some  of  the  old  case  books,  I  have 
never  gone  back  to  1886  for  casual 
reading  and  had  never  known  about 
this  case.  Frankly,  I  was  very  sur- 
prised, even  shocked  to  find  on  the 
facts  of  that  case  that  the  kidnaping 
of  this  fellow,  Ker,  the  defendant,  was 
upheld  by  the  Supreme  Court.  The 
facts  of  that  case  are  worth  a  mo- 
ment's recitation. 

Ker  was  under  a  charge  of  fraud 
from  Illinois,  a  civilized  State,  as  the 
presiding  official  here.  Senator  Simon 
of  Illinois,  will  attest  to,  and  there  was 
a  fraud  indictment  out  of  Illinois.  This 
fellow  Ker  fled  to  Peru,  and  extradi- 
tion papers  were  obtained.  But  then 
the  arresting  personnel,  not  even  law 
enforcement  officers,  although  it  is 
not  plain  in  the  decision,  went  to  Peru 
and  they  kidnaped  Ker.  That  is  the 
way  the  Supreme  Court  of  the  United 
States  describes  it.  They  kidnaped  Ker 
and  brought  him  back  to  Illinois.  He 
was  tried  there  and  was  convicted.  He 
took  the  case  to  the  Supreme  Court  of 
the  United  States. 

In  1886.  the  Supreme  Court  of  the 
United  States  said  that  when  a  person 
is  brought  back  into  the  Jurisdiction  of 
a  coiut.  it  does  not  matter  how  he  was 
brought  back,  even  if  he  was  kidnaped. 
That  principle  has  been  upheld  re- 
peatedly. Mr.  President. 

In  the  1952  Frisbie  case,  in  an  opin- 
ion written  by  Justice  Hugo  Black,  a 
notx^  civil  libertarian,  the  Supreme 
Court  upheld  Jurisdiction  over  a  de- 
fendant resulting  from  what  Justice 
Black  called  forcible  abduction.  That 
is  a  more  polite  way  of  describing  a 
kidnaping.  When  Fawaz  Timis  was 
taken  into  custody,  he  was  similarly 
forcibly  abducted.  But,  under  interna- 
tional principles  of  law,  it  is  appropri- 
ate to  take  a  person  into  custody  in 
that    manner,    as    the    Israelis    took 
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Sheik  Obeid  into  custody,  as  we  could 
take  General  Noriega  into  custody, 
forcibly,  if  we  are  able  to  do  so  in  a 
context  where  it  constitutes  the  rea- 
sonable use  of  force. 

Mr.  President,  I  believe  it  is  impor- 
tant to  exercise  extraterritorial  juris- 
diction to  vindicate  the  laws  of  the 
United  States  against  a  man  like  Nor- 
iega who  is  under  indictment  for  viola- 
tion of  serious  drug  laws.  He  has  been 
indicted  by  a  U.S.  Astrict  court  and  he 
ought  to  be  tried  in  the  United  States. 
but  it  has  to  be  carefully  and  meticu- 
lously done  so  as  to  be  a  reasonable 
use  of  force,  not  to  be  excessive  and 
not  to  endanger  American  citizens,  or 
others,  in  the  execution  of  that  kind 
of  a  warrant  of  arrest.  But  there  is  no 
question  on  international  law  that  the 
President  has  the  authority  to  execute 
that  warrant  of  arrest. 

But  it  is  hardly  worthwhile  to  under- 
take these  kinds  of  high-risk  ventures 
as  illustrated  in  Pawaz  Yunis  if  at  the 
end  of  the  trail  somebody  is  going  to 
be  eligible  for  release  after  only  8 
years  in  jail. 

We  are  working,  Mr.  President,  on  a 
variety  of  remedies  to  try  to  locate  the 
more  than  one  dozen  terrorists  now 
under  indictment.  This  body  agreed  to 
an  amendment  calling  on  the  CIA  and 
Department  of  Defense  to  tell  us  what 
resources  are  necessary  for  human  in- 
telligence to  locate  our  hostages,  to 
see  if  it  is  possible  to  rescue  them  with 
reasonable  safety,  and  to  identify  ter- 
rorists to  bring  them  into  custody. 
This  Is  an  important  part  of  U.S.  law 
enforcement  which  ought  to  be  done, 
Mr.  President.  So  that  I  think  the 
amendment  offered  by  the  Senator 
from  North  Carolina  is  worthy  of  our 
attention,  and  the  pursuit  of  Noriega 
ought  to  be  undertaken  but  it  has  to 
be  the  President's  call  as  to  what  is  an 
appropriate  use  of  force  under  very 
complex  circumstances. 

I  thank  the  Chair  and  yield  the 
floor. 

Mr.  BroEN.  Mr.  President,  I  will 
only  take  a  moment. 

Let  me  compliment  my  friend  from 
Pennsylvania.  The  notion  that  some  of 
the  most  objectionable  persons  on  the 
face  of  this  Earth  are  going  to  find 
themselves  or  have  found  themselves 
in  the  position  in  the  case  that  has 
been  cited  that  they  will  be  eligible  for 
parole  in  less  than  a  10-year  period  Is 
I  think  outrageous.  I  want  to  compli- 
ment him  for  coming  to  the  floor  and 
making  the  case. 

I  concur  in  the  second  point— and  I 
will  at  a  later  time  speak  at  greater 
length— that  the  intent  of  the  Senator 
from  North  Carolina  is  well-founded, 
but  the  method  by  which  he  is  propos- 
ing to  deal  with  a  real  and  serious, 
genuine  problem  In  the  person  of  Mr. 
Noriega  is  one  that  has  implications 
that  go  far  beyond  the  arrest  and  trial 
and  conviction  of  Mr.  Noriega. 


But  I  wanted  to  rise  to  compliment 
my  friend  from  Pennsylvania,  who  has 
been  as  diligent  as  anyone  has  and  has 
been  as  persistent  as  anyone  has  in 
the  Senate  in  the  years  he  has  been 
here  trying  to  call  the  attention  of 
this  body  and  the  Nation  to  the  fact 
we  are  not  nearly  as  resolute  as  we 
should  be. 

Mr.  SPECTER.  If  the  Senator  from 
Delaware  will  yield  for  a  comment,  I 
thank  my  friend  for  those  remarlcs.  I 
think  that  the  internationalization  of 
law  enforcement  is  very  important  in 
many  respects.  This  line  of  extraterri- 
torial jurisdiction  is  vital.  The  trial  of 
drug  dealers  and  terrorists  really  will 
need  an  international  court  in  order  to 
get  extradition.  We  passed  legislation 
on  a  multinational  drug  strike  force 
authorizing  funds  from  the  Depart- 
ment of  Defense  for  that  purpose. 

But  when  the  story  on  Fawaz  Yunis 
appears  on  page  39  of  the  Washington 
Post— it  was  not  in  the  New  York 
Times  or  the  Philadelphia  Inquirer 
today— that  is  a  matter  of  utmost  con- 
cern. We  spend  our  time  passing  these 
laws  to  bring  these  people  to  justice 
and  we  appropriate  money  for  the 
FBI.  They  are  able  finally  to  find  one 
man  and  he  must  be  made  an  example. 
I  know  that  the  drug  dealers  in  Colom- 
bia are  aware  of  the  Fawaz  Yunis  case. 
I  discussed  this  matter  with  Ambassa- 
dor McNamsu-a  who  said  that  in  Co- 
lombia the  Yuinls  case  is  a  big  case.  I 
had  not  heard  that  the  Yunis  case  was 
specifically  invoked  when  Sheik  Obeid 
was  being  taken  into  custody  in  Israel, 
but  I  have  reason  to  believe  on  reliable 
information  that  Sheik  Obeid  is  wor- 
ried about  being  extradited  to  the 
United  States. 

I  think  we  should  bring  Noriega  into 
court  if  we  find  the  right  circum- 
stances and  I  hope  we  do,  if  we  can  do 
so  with  a  reasonable  amount  of  force. 
But  if  he  comes  into  this  country  and 
he  is  tried  in  Federal  court,  he  should 
receive  a  significant  sentence. 

A  comment  on  a  sentence  by  a  Fed- 
eral judge  is  not  something  that  this 
Senator  takes  lightly.  I  have  a  very 
high  regard  for  the  judicial  system,  a 
reverence  for  the  law,  but  nobody,  in- 
cluding Federal  judges,  is  immune 
from  a  comment  or  a  criticism.  Maybe 
the  judge  is  right.  I  do  not  think  he 
was.  But  I  think  this  case  ought  to  t>e 
a  subject  of  interest  in  this  body.  We 
have  to  make  our  point  to  influence 
future  handling  of  such  cases. 

Mr.  BIDEN.  I  concur  with  the  Sena- 
tor from  Pennsylvania,  and  I  yield  the 
floor. 

Mr.  President,  I  apologize  for  the 
Senate  not  moving  a  little  quicker 
today  on  this  drug  bill. 

Just  to  review  the  bidding  here.  I  ask 
the  unanimous-consent  request,  we  are 
on  the  drug  bill,  the  drug  amend- 
ments. But  the  pending  business  is  the 
Helms  second-degree  amendment  to  a 


Biden  amendment  that  is  designed  to 
eliminate  crack  houses. 

We  are  at  the  moment  attempting  to 
see  if  we  can  reach  a  resolution  where- 
by we  can  at  a  minimum  agree  on  an 
order  with  a  means  by  which  we  would 
deal  with  disposing  of  the  Helms 
amendment,  and  possibly  whether  or 
not  there  could  be  a  compromise 
reached  which  we  could  all  support. 

As  we  speak,  as  they  say,  various 
staff  persons  are  holed  up  in  one  of 
the  rooms  off  the  floor  of  the  Senate 
trying  to  draft  such  language. 

The  Senator  from  North  Carolina 
had  to  be  necessarily  absent  from  the 
floor  for  a  few  moments.  So  I  will  indi- 
cate now  that  when  he  gets  back  while 
this  effort  is  underway  I  may  ask  him 
if  he  would  be  willing  to  allow  us— I 
am  not  asking  this  now— to  temporari- 
ly set  aside  the  Helms  amendment  on 
Panama  to  consider  some  of  the  dozen 
or  so  amendments  we  still  have  re- 
maining on  the  drug  bill. 

In  the  interest  of  time,  I  will  indi- 
cate to  the  Chair,  to  my  colleagues, 
and  to  their  staffs  who  may  be  listen- 
ing that  I  wiU  at  some  point,  at  the 
first  reasonable  opportunity,  be  pro- 
posing a  Biden  amendment  on  State 
and  local  drug  enforcement. 

The  intent  of  the  amendment,  which 
I  will  discuss  in  more  detail,  will  be  to 
provide  more  help  for  rural  America  in 
their  fight  against  drugs.  As  the  Sena- 
tor from  Illinois,  the  Presiding  Officer, 
well  luiows,  in  the  niral  parts  of  the 
State  that  he  lives  in,  drugs  have  not 
in  fact  decided  that  they  will  only 
reside  in  inner-city  areas.  It  is  a  major 
problem  throughout  our  country. 

It  is  the  view  of  the  Senator  from 
I>elaware  that  we  are  doing  much  too 
little  to  assist  State  and  local  law  en- 
forcement, and  State  and  local  govern- 
ments in  their  efforts  to  deal  with  the 
drug  problem  in  rural  America. 

In  addition  to  that,  the  amendment 
also  has  a  second  part  which  would 
provide  for  help  through  a  drug  block 
grant  to  local  communities,  and  in  this 
part  there  is  much  credit  which  should 
be  given  for  the  amendment  that  will 
be  sent  up  to  Senator  Kohl  of  Wiscon- 
sin, which  adds  $15  million  for  citizen 
action  groups  to  fight  drugs  in  drug- 
blighted  neighborhoods. 

Then  there  is  a  third  part  of  this 
amendment  which  we  have  passed  in 
other  forms  in  the  past  in  our  commit- 
tee, and  that  is  dealing  with  the  par- 
ticular focus  on  antigang  efforts.  It  is 
not  only  the  so-called  Bloods  and 
Crips— and  I  hate  even  mentioning 
their  names  because  it  gives  them  the 
kind  of  notoriety  that  I  think  they 
most  seek,  and  they  are  thugs.  But  the 
Bloods  and  Crips  are  the  most  high- 
profUe  examples.  There  are  other  ex- 
amples in  over  250  cities  in  this  coim- 
try  which  are  also  dealing  with  a  gang 
problem. 
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It  provides  help  for  juvenile  anti- 
gang  initiatives  to  the  Department  of 
Justice.  It  also  contains  provisions  for 
funding  of  1,000  new  drug  prevention 
projects,  including  youth  programs 
and  projects  in  public  housing,  par- 
ticularly Boys  Clubs  and  Girls  Clubs. 

One  of  the  reasons  we  are  now 
having  so  much  difficulty  in  public 
housing  Is  the  obvious  one  relating  to 
poverty,  but  there  are  also  reasons  re- 
lating to  no  access  or  availability  of 
reasonable  outlets  for  young  men  and 
women  in  those  communities. 

So  that  will  be  the  first  amendment 
I  will  be  sending  to  the  desk,  I  say  to 
those  who  may  be  listening  in  their  of- 
fices. 

I  just  wanted  to  put  them  on  notice 
in  the  hope  that  Senator  Heucs  will 
be  willing,  as  he  was  so  gracious  to  do 
yesterday,  as  we  agreed  to  31  different 
amendments  of  significantly  strength- 
ening the  antidrug  package  proposed 
by  the  President,  to  temporarily  set 
aside  almost  in  every  instance  his 
Panama  amendment  while  we  at- 
tempted to  work  it  out. 

Mr.  President,  while  we  are  awaiting 
the  return  of  the  Senator  from  North 
Carolina,  who  is  necessarily  absent.  I 
would  like  to  take  this  occasion  to  dis- 
cuss a  little  bit  about  the  drug  bill. 

Mr.  President,  as  I  have  said  time 
and  again,  and  apparently  as  a  number 
of  my  Republican  and  Democratic  col- 
leagues agree,  my  debate  thus  far  with 
the  President  of  the  United  States  and 
the  administration  on  his  drug  strate- 
gy has  been  about  the  very  heart  of 
the  strategy. 

I  disagreed  with  the  strategy.  The 
strategy  that  has  been  put  forward  is 
one  that  has  set  within  the  strategy 
certain  goals  that  the  President  says 
will  be  measures  of  our  success  or  fail- 
ure. 

He  is  required  by  the  law  that  you 
and  I  and  others  in  this  body  wrote, 
the  so-called  drug  director  law.  to  set 
out  a  strategy  once  a  year  which  he 
has  done  faithfully  in  the  first  strate- 
gy, and  also  to  set  out  a  series  of  goals 
that  he  hopes  to  tie  able  to  achieve 
within  certain  timeframes. 

The  reason  I  wrote  that  into  the  law 
when  the  law  was  written  some  years 
ago  was  not  to  put  this  President  or 
the  last  President.  President  Reagan, 
or  the  former  President.  President 
Carter,  or  the  next  President,  whom- 
ever it  may  be,  in  a  ticklish  position,  a 
particularly  difficult  position.  The 
reason  that  I  wrote  it  into  the  law  was 
that  the  only  way  we  can  measure  it. 
whether  or  not  we  are  succeeding  or 
failing  in  our  war  against  drugs,  is  to 
have  some  sense  of  what  progress  we 
are  making.  And.  further,  it  Is  neces- 
sary to  lay  out  goals  so  that  you  can 
measure  the  allocation  of  effort  and 
resources  that  has  been  made  avail- 
able against  the  success  or  failure  of 
reaching  a  goal. 


It  may  be,  for  example,  that  it  is 
wiser  to  expand  money  after  a  year  of 
attempting  to  do  it  in  one  area  and 
seeing  that  it  does  not  reap  much  of  a 
benefit— to  reallocate  that  money— 
and  put  it  into  another  area  in  the 
drug  bill. 

So,  Mr.  President,  I  will  be,  at  some 
point,  considering  proposing  this  as  an 
amendment  as  well,  although  I  have 
not  made  that  decision. 

I  would  like  to  go  down  for  a 
moment  and  discuss  some  of  the  goals 
that  have  been  set  forward  by  the 
President  and  illustrate  why  I  have 
such  a  fundamental  disagreement  with 
the  goals  and  the  strategy.  For  exam- 
ple, the  President  sets  in  his  strategy  a 
goal  regarding  current  monthly  over- 
all use.  That  is  basically  the  so-called 
casual  drug  use.  If  the  President  will 
observe  on  the  chart  which  has  been 
put  up,  since  1985,  in  terms  of  total 
number  of  people  who  use  the  drug  at 
least  monthly,  we  have  seen  that  it 
has  dropped  from  about  25  million 
people  to  slightly  less  than  15  million 
people,  for  a  37-percent  drop,  almost 
10  percent  per  year  between  1985  and 
1988. 

President  Bush's  plan  says  that  they 
will  have  succeeded  in  their  strategy— 
If  you  look  at  the  chart  in  the  back  of 
the  Chamber— if,  by  1991,  there  has 
been  an  additional  10  percent  reduc- 
tion among  casual  users.  Now,  as  you 
can  see,  Mr.  President,  the  line  repre- 
senting the  reduction  of  consumption 
by  casual  users  was  going  down  at  a 
fairly  steep  rate,  actually  a  little  more 
than  10  percent  per  year. 

Now,  the  President's  goal  and  ambi- 
tion is  to— you  see  the  red  dot  line:  it 
almost  levels  off.  He  says  we  will  have 
succeeded  if  we  reduce  it  by  10,000  in 
the  next  2  years.  Well,  that  is  less 
than  we  have  been  doing  every  year 
for  the  past  3  years,  without  a  drug 
strategy.  The  Senator  from  Delaware 
suggests  that  our  goal  should  be  an  ad- 
ditional reduction  of  37  percent  in  the 
number  of  people  reporting  any  illegal 
use  of  drugs  within  the  past  month. 
We  think  that  is  not  particularly  am- 
bitious and  is  a  more  appropriate  goal. 
That  represents  the  black  line,  the  so- 
called  proposed  goal.  It  is  essentially  a 
continuation  of  the  rate  of  reduction 
that  has  taken  place  over  the  last  3 
years. 

In  fairness  to  the  administration, 
Bir.  Bennett  argues  that,  well,  the 
reason  it  dropped  so  drastically  in  the 
last  3  years  is  that  we  got  all  the  easy 
folks  off,  and  the  only  ones  left  are 
harder  users.  By  definition,  they  are 
not  harder  users,  because  they  are 
people  who  only  use  drugs  once  a 
month.  They  are  not  addicts.  I  think 
we  should  be  less  timid  and  more  am- 
bitious in  our  fight  In  this  war  on 
drugs. 

A  second  goal  that  you  will  see  up 
here  is  the  weekly  cocaine  users, 
which  most  people  refer  to  as  the  ad- 


dicts, people  who  use  it  on  a  weekly 
basis.  Now.  we  have  had  a  disturbing 
trend,  acknowledged  buy  the  adminis- 
tration and  others.  That  is,  in  1985. 
you  can  see  there  were  roughly 
647,000— to  be  more  precise— cocaine 
addicts  in  America.  In  1988,  at  the 
very  time  when  casual  users  were 
dropping  in  number,  the  number  of  co- 
caine addicts  was  increasing  in 
number.  By  1988,  the  number  of  hard- 
core cocaine  users  or  addicts  was 
862.000  people,  up  from  647,000. 

Now,  the  administration  came  along 
and  said,  "Look,  by  1991.  within  the 
next  2  years,  what  we  the  administra- 
tion would  view  as  winning,  as  success, 
is  if  we  reduced  the  rate  of  increase  by 
50  percent."  Said  another  way.  success 
would  be  success  if  that  red  line  con- 
tinues, and  It  goes  from  862,000  hard- 
core cocaine  users  to  970,000  hardcore 
cocaine  users,  an  increase  of  over 
110.000  cocaine  users.  So,  the  Presi- 
dent says,  "My  strategy  will  have  suc- 
ceeded if  within  the  next  2  years,  by 
1991,  we  have  an  additional  110,000"— 
to  be  more  precise,  112,000,  I  think  it 
is— "more  cocaine  addicts." 

Now,  I  understand  that  the  Presi- 
dent may  think  that  is  all  that  can  be 
done  with  the  limited  resources  he  is 
willing  to  apply  to  the  job.  but  I  think 
that  is  the  wrong  strategy  and  the 
wrong  goal  for  the  United  States  to 
set.  I  do  not  think  we  wiU  have  won 
the  war,  or  been  on  our  way  to  win- 
ning the  war,  if  within  2  years  we  say. 
aha.  now  we  have  almost  1  million  co- 
caine addicts,  and  before  we  only  had 
about  850.000  cocaine  addicts.  I  do  not 
consider  that  success. 

I  think  we  should  have  as  a  strategy 
and  as  a  goal  reducing  by  10,000— and 
it  is  not  all  that  ambitious— but  reduc- 
ing in  absolute  terms  by  10,000  the 
number  of  cocaine  addicts  that  are  out 
there  within  the  next  2  years.  That  is 
where  we  see  the  black  line,  the  Biden- 
proposed  goal,  that  black  dotted  line. 
This  is  so  that  we  get  the  trend  going 
down  and  not  continuing  up,  although 
admittedly  continuing  up  at  a  less 
steep  rate,  but  still  at  a  steep  rate. 

Mr.  President,  this  debate  that  we 
have  had  with  the  administration — ap- 
parently most  of  my  Republican  col- 
leagues agree  with  me,  because  they 
have  been  voting  with  me  the  last  2 
days  to  add  resources  and  effort— is 
not  about  money,  is  not  about  taxes.  It 
is  not  proposing  any  new  taxes.  It  is 
about  what  the  goals  and  ambitions  of 
this  Nation  are  relative  to  drugs.  I 
wonder  if  the  American  people  would 
say  we  have  succeeded,  if  success  was 
defined  in  terms  of  adding  110.000  co- 
caine addicts  in  2  years. 

Mr.  President,  there  are  other  goals 
that  we  are  in  disagreement  with,  that 
the  Senator  from  Delaware  and  many 
of  his  Democratic,  and  I  suspect  Re- 
publican colleagues  as  well,  have 
strong  disagreement  with.  That  is  the 
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notion  set  out  in  the  strategy  by  the 
President  that  those  monthly  users 
who  are  adolescents  are  in  a  position 
where,  if  you  look  at  that  chart,  we 
find  ourselves  talking  about  a  reduc- 
tion that  has  taken  place  over  the  last 
3  years.  That  reduction  that  has  taken 
place  over  the  last  3  years  has  been— 
let  me  get  my  proper  chart  here— ado- 
lescent monthly  users.  That  reduction, 
you  can  see,  that  has  taken  place  has 
dropped  from  roughly  3,260,000  ado- 
lescents—think of  that!  That  is  people 
between  the  ages  of  12  and  17.  It 
dropped  from  3,260,000  adolescents, 
who  have,  on  a  monthly  basis,  used  an 
illegal  drug,  down  to  1,866,000.  This  is 
before  the  drug  war  was  declared, 
before  the  President's  strategy.  That 
is  a  decrease  over  the  past  3  years  of 
almost  42  percent.  That  Is  without  this 
new  strategy. 

Now,  Mr.  President,  the  President 
says  that  we  will  have  succeeded  if 
within  the  next  2  years  that  reduction 
does  not  continue  at  over  10  percent  a 
year,  over  13  percent  a  year.  That  is 
not  success.  He  says  success  will  be  if 
in  the  next  2  years  that  reduction 
almost  levels  off  and  you  only  reduce 
it  5  percent  per  year  or  10  percent  in 
the  next  2  years,  again  a  fundamental 
disagreement.  We  think  that  is  an  in- 
appropriate goal  and  we  think  that 
with  the  proper  strategy  we  are  capa- 
ble of  reducing  that  number. 

For  those  who  are  current  monthly 
users,  who  are  adolescent,  we  believe 
we  can  continue  that  reduction  signifi- 
cantly. If  you  look  at  the  black  line, 
we  think  we  can  reduce  the  nimiber  of 
monthly  adolescent  users  by  double 
what  is  there,  by  another  40  percent, 
or  thereabouts. 

We  see  no  reason  why  we  cannot  do 
that,  given  the  right  education  pro- 
grams, given  the  right  treatment  pro- 
grams and  given  the  right  law  enforce- 
ment effort.  That  is  not  an  overly  am- 
bitious goal. 

We  also  have,  if  you  look  at  the 
other  chart.  Mr.  President,  the  Presi- 
dent's goal  for  treatment  on  demand. 
He  says  that  if  you  look  at  the  per- 
centage of  people  on  the  left  who  re- 
quire receiving  treatment  on  demand- 
that  is  people  out  there,  by  the  way, 
who  are  now  addicted  and  are  raising 
their  hands  and  saying;  "Look,  I  am 
committing  crimes.  I  am  ruining  my 
life,  but  I  am  addicted.  I  cannot  get  off 
this  drug.  I  need  help.  I  want  to  get 
into  a  drug  treatment  program." 

Right  now,  according  to  State  and 
local  agencies  aroimd  the  country, 
there  are  over  some  50,000  of  those 
people  who  are  literally  standing 
around,  some  may  be  in  the  gallery, 
literally,  literally  seeking  help,  and 
they  go  to  the  agency  and  say:  "I  need 
help.  I  do  not  have  the  money.  I  do 
not  have  the  insurance  plan.  I  want 
help  to  get  off  the  drugs."  And  those 
people  cannot  be  treated  now. 


There  is  on  average,  about  an  8- 
month  wait  in  major  cities  in  America. 
In  small  cities,  you  are  down  to  aroimd 
2  months'  time.  It  takes  time.  The 
President's  plan  says  they  want  to 
help  those  able  to  get  it  on  demand 
now  which  is  less  thsui,  looking  at  the 
chart,  about  12  percent.  They  say  they 
wiU  have  succeeded  if  by  the  year 
1993,  not  1991;  in  the  next  4  years, 
they  have  increased  that  to  roughly  25 
percent. 

So  one  in  four  people  who  need  help 
and  are  asking  for  it  can  get  help. 

There  is  a  simple  reason  for  wanting 
to  help  these  people.  It  is  not  out  of 
the  goodness  of  my  heart.  It  is  not  be- 
cause I  am  a  humanitarian.  It  is  not 
because  I  am  such  a  decent  fellow  and 
want  to  help  my  fellow  man.  It  is  real 
simple.  I  do  not  want  my  wife  beat  up. 
bludgeoned  in  the  supermarket  park- 
ing lot  on  her  way  home;  I  do  not  want 
my  mother  burglarized  tonight  in  her 
home  and  have  her  television  taken 
and  her  jewelry,  by  people  who  are  ad- 
dicted and  who  have  no  choice  as  a 
practical  matter  unless  they  own  a 
bank,  but  to  get  money  to  go  out  suid 
pay  for  their  cocaine,  or  their  heroin 
or  their  crank  or  their  crack  or  their 
ice  or  their  parachute,  or  any  of  the 
other  names  that  the  various  drugs 
are  known  by. 

We  have  one  of  two  choices.  You 
arrest  them  and  put  them  in  jail, 
which  we  went  a  long  way  in  doing 
yesterday  when  the  Biden  amendment 
was  agreed  to,  increasing  the  number 
of  FBI  agents  by  1,000,  the  nxmiber  of 
DEA  agents  by  over  300,  et  cetera,  and 
received  unanimous  support  in  the 
Senate.  That  is  one  way  of  doing  it. 

There  is  a  second  way.  You  get  them 
into  a  treatment  program  even  before 
you  can  catch  them  or  arrest  them 
and  you  get  them  off  the  drug  so  they 
do  not  have  to  do  that. 

Or  you  continue  to  try  to  chase 
them  down  and  in  the  meantime  those 
5,000  people  or  many  more  who  are 
seeking  help  to  get  off,  you  only  treat 
one  in  four  of  them,  meaning  that 
tiiree  out  of  four  out  there  are  going 
to  burglarize  our  homes  tonight  or  use 
violence  to  deprive  us  of  our  property 
so  they  can  provide  for  their  drug 
habit.  It  is  not  humanitarian;  it  is  pure 
naked  self-interest  on  the  part  of 
American  society. 

E>en  if  they  are  not  ciu-ed,  crime 
among  addicts  in  treatment  regimes  at 
the  time  drops  by  80  percent.  And  the 
average  cocaine  addict,  the  average 
heroin  addict,  as  the  Senator  from 
New  York  can  tell  you,  who  is  on  the 
floor,  better  than  anyone,  they 
commit  tens  of  thousands  and  thou- 
sands and  thousands  of  crimes.  Six 
percent  of  all  the  violent  criminals  in 
America  commit  about  80  percent  of 
all  the  violent  crime  in  America. 

Mr.  D'AMATO.  Mr.  President,  will 
the  distinguished  gentleman  yield  just 
for  an  observation? 


Mr.  BIDEN.  I  yield. 

Mr.  D'AMATO.  Mr.  President,  as  re- 
lates to  those  statistics,  the  fact  is 
there  has  been  a  study,  as  I  know  that 
my  colleague  is  aware  of,  done  in  Bal- 
timore some  years  ago;  and  I  recall  the 
first  time  it  indicated  that  the  study  as 
conducted  related  to  242,  I  believe, 
heroin  addicts  who  were  tracked  over 
a  period  of  11  years.  That  was  both 
when  they  were  incarcerated  and  free. 
A  good  deal  of  this  time  they  spent  in 
prison,  you  have  to  understand,  which 
will  make  these  statistics  even  more 
staggering.  It  was  estimated  that  the 
242  criminals  had  committed  in  excess 
of  500,000  crimes.  That  might  seem 
staggering,  but  I  think  it  bears  out 
that  which  Senator  Bideh,  my  col- 
league, is  talking  about,  the  need  to 
see  to  it  that  the  recidivists  are  taken 
off  the  street,  kept  off  the  street,  be- 
cause it  does  not  make  any  sense  to 
make  an  arrest  and  put  them  back  out 
there,  which  is  literally  what  we  are 
doing  in  my  State  and  the  city  of  New 
York. 

If  you  do  a  little  multiplication,  that 
would  come  out  to  about  109-plus 
crimes  each  year  each  committed;  mul- 
tiply 242  times  11,  and  that  Ls  what 
you  get.  While  it  might  sound  absurd, 
the  fact  is  they  are  walking  crime  ma- 
chines. 

I  commend  the  Senator  for  his  ob- 
servation as  it  relates  to  this. 

Mr.  BIDEN.  I  thank  my  colleague, 
but  when  you  think  about  it,  it  is  stag- 
gering, 192  crimes  per  year  per  heroin 
addict.  Think  about  that.  Unless  a 
herion  addict  is  already  a  wealthy 
woman  or  man,  owns  a  bank  or  has  an 
incredibly  wealthy  mother  or  father 
who  is  going  to  support  his  habit, 
think  about  it.  What  happens  it  is  a 
little  like  what  happened  to  the  cave- 
man. They  did  not  have  refrigeration; 
they  had  to  go  out  and  club  their  fowl 
every  single  day  in  order  to  be  able  to 
eat  the  next  day.  That  is  what  hap- 
pens here.  One  hundred  ninety-two 
times  means  that  2  out  of  every  3  days 
they  have  to  be  out  there,  almost  2  out 
of  the  3  days  they  have  to  be  out  there 
committing  crime  to  get  the  money  by 
stealing  my  television  and  selling  it  on 
the  market.  A  hot  television  brings 
enough  money  just  for  a  day's  worth 
of  heroin. 

This  is  not  something  crazy.  This  is 
real,  this  is  real  life.  Crack  addicts  are 
required  physically  and  mentally  as  a 
practical  matter  to  hit  up  12  to  20 
times  a  day.  Just  assimie  they  are 
buying  a  little  $5  piece.  Twenty  times 
5  gets  up  there.  On  a  weekly  basis  it  is 
fairly  expensive;  on  a  monthly  basis  it 
is  staggering;  on  a  yearly  basis  it  is  in- 
credible. And  none  of  these  people 
have  jobs. 

I  know  it  sounds  almost  ludicrous  to 
say  it,  but  unless  we  get  them  into 
treatment  and/or  prison  and  treat- 
ment while  they  are  in  prison  so  they 
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break  the  habit,  we  are  the  victims. 
And  the  President's  proposal  is  that 
we  are  going  to  have  to  only  be  able  to 
increase  treatment  on  demand  by 
about  12  or  13  percent.  We  believe  by 
1993,  in  the  next  4-year  period,  we 
should  be  able  to  have  total  treatment 
on  demand  for  our  own  safety's  sake. 

Again  disagreement  with  the  Presi- 
dent's strategy  as  evidenced  by  his 
goals. 

Education  programs  in  America. 
Now  everybody  says,  with  regard  to 
education,  that  the  public  agrees,  the 
experts  agree,  everyone  agrees  that  in 
order  to  keep  young  people  off  of 
drugs  the  single  most  significant  thing 
we  can  do  beyond,  in  addition  to  and 
including  reinforcing  their  values  in 
their  family  life,  et  cetera,  is  to  edu- 
cate them  as  to  the  dangers  of  drugs. 

Senator  EIennedt  has  pointed  out  in 
a  study  that  came  out  of  his  commit- 
tee that  his  committee  talked  about, 
that  there  is  in  fact  success  in  educa- 
tion. They  took  a  control  group  of  stu- 
dents. They  said  we  are  going  to  take 
one  group  of  students  and  we  are 
going  to  expose  them  on  a  fairly  regu- 
lar basis  to  prevention  and  education 
programs.  They  said,  OK.  What  we 
are  going  to  do  is  we  are  going  to  take 
those  kids  between  6th  and  10th 
grades  and  we  are  going  to  measure 
the  group  that  we  have  educated 
against  the  group  we  have  not  educat- 
ed. We  found  out  that  those  students 
who  receive  no  education  on  the  dan- 
gers of  these  drugs,  among  those  who 
did  not  between  the  grades  6  and  10,  7 
percent  became  heavy  manjuana 
users;  And  those  that  received  educa- 
tion, only  3  percent  became  heavy 
majrijuana  users. 

Then,  with  regard  to  cocaine,  those 
who  received  no  education  on  the  dan- 
gers of  cocaine,  3.7  percent  of  all  the 
students  in  America  between  grades  6 
and  10  became  cocaine  users.  Of  those 
that  received  education,  only  1.4  per- 
cent became  heavy  cocaine  users. 

It  did  not  help  eliminate  all  the  use 
of  marijuana  or  cocaine,  but  it  is  a  de- 
crease by  almost  a  third— almost  a 
third  fewer  students  ended  up  using 
cocaine  and  more  than  60  percent 
fewer  students  ended  up  using  mari- 
juana heavily.  It  works. 

My  argiunent  with  the  strategy  here 
is  that  if  the  strategy  of  the  President 
is  aUowed  to  be  put  in  place  and  not 
altered— right  now  we  reach  one  in 
four  students  in  America  with  any 
drug  education  program.  By  1990,  we 
wiU  have  reached  about  27  percent  of 
the  students.  By  the  year  1992,  the 
President  says  we  will  have  succeed- 
ed—success will  be  accomplished  in 
the  area  of  education— by  enabling  us 
to  reach  about  28  to  30  percent  of 
those  students;  3  in  10.  We  believe 
there  is  no  reason  on  Earth  why, 
within  the  next  2^  years,  we  cannot 
put  in  place  programs  that  100  percent 
of  the  students  in  American  schools 


will  have  been  exposed  to  a  drug  edu- 
cation program.  Fundamental  dis- 
agreement with  the  President  of  the 
United  States. 

I  do  not  mean  to  suggest  the  Presi- 
dent does  not  want  to  have  everybody 
educated.  I  am  sure  he  does.  I  am  sure 
he  does  not  want  anybody  to  use  co- 
caine or  marijuana  or  PCP  or  heroin 
or  anything  else.  But  I  suggest,  Mr. 
President,  this  is  not  merely  a  battle 
about  funding.  This  is  a  battle  about 
what  our  objective  is.  We  believe— and 
I  know  the  Presiding  Officer  who  is  a 
leader  in  the  education  field  in  this 
body  and  was  when  he  was  in  the 
House  and  is  recognized  as  such  na- 
tionally—we believe  education  works. 
The  President  acknowledges  that  it 
works.  If  it  does,  we  believe  it  should 
be  a  priority  so  we  do  not  have  an- 
other portion  of  a  generation  lost  be- 
cause we  have  waited  incrementally  to 
raise  the  education  level  on  this  issue. 

Mr.  President,  the  last  chart. 

I  saw  my  friend  from  North  Carolina 
was  back  and  my  friend  from  New 
York  is  here.  He  is  waiting  to  speak.  I 
will  have  plenty  of  time  to  speak  to 
this. 

Let  me  just  speak  to  the  last  ques- 
tion here.  The  last  question  relates  to 
the  niunber  of  crimes  that  are  drug  re- 
lated violent  crimes.  I  emphasize,  not 
property  crimes,  but  violent  crimes. 

In  the  year  1986,  the  number  of  drug 
related  violent  crimes  was  about  1.3 
million.  The  President,  when  he  set 
out  the  drug  strategy,  set  no  goal  for 
what  we  would  measure  as  success.  If 
the  trend  continues,  by  1991,  the 
number  of  violent  crimes,  drug  related 
violent  crimes,  wiU  have  increased  to 
about  1.8  million  in  America. 

We  believe  we  should  set  a  goal  of  a 
net  reduction  by  the  year  1991  of 
moving  back  to  the  1986  level  so  that 
it  could  continue  to  go  down,  a  net  re- 
duction of  about  250,000  violent  crimes 
in  America. 

Now  these  are  not  just  numbers  the 
Senator  from  Delaware  has  puUed  out 
of  his  hat.  These  are  numbers  and 
goals  that  we  believe,  after  ^>eaking  to 
the  experts  around  the  country,  that 
we  can  accomplish  by  wisely  allocating 
resources  and  wisely  increasing  efforts 
in  particular  areas. 

There  are  specific  plans  associated 
with  how  we  get  to  those  goals.  The 
Senator  from  Delaware  has  already  on 
the  floor  and  will  again  propose  teach- 
er training  programs  and  the  place- 
ment of  drug  experts  in  school  dis- 
tricts for  training  that  wiU  allow  us  to 
reach  100  percent  of  the  students  by 
the  year  1992.  The  same  can  and  will 
be  said  for  all  the  rest  of  these  areas. 

Mr.  President,  there  are  others  on 
the  floor  who  wish  to  speak.  My  friend 
from  New  York  has  been  waiting  to  be 
recognized.  I  know  he  has  been  here  a 
long  time. 

Let  me  say  two  things  in  conclusion: 
One,  we  can  have  the  capability,  we 


know  how  to  reduce  in  real  terms  the 
danger  that  the  drug  epidemic  is 
posing  to  America.  We  know  how  to  do 
it.  But  first  we  must  do  one  important 
thing.  We  must  mean  what  we  say. 
Our  goals  and  our  actions  must  match 
our  rhetoric.  If,  in  fact,  drugs  are  the 
single  most  important  problem  facing 
America  and  threatening  our  youth 
and  elderly  alike,  then  there  is  a  no 
reason  we  cannot  find  the  $57  million 
out  of  our  $1.3  billion  this  year  to  hire 
a  thousand  FBI  agents. 

We  adopted  that  yesterday.  Now  we 
have  to  appropriate  the  money. 

There  is  no  reason  why  we  cannot  do 
that  if  it  is  that  much  of  a  priority. 
We  came  out  here  last  week  on  the 
floor  of  the  U.S.  Senate  and,  without 
any  debate  to  speak  of,  we  passed— 
bang— almost  $1.2  billion  in  disaster 
relief  to  help  our  friends  and  fellow 
citizens  in  Puerto  Rico  and  South 
Carolina,  the  victims  of  Hurricane 
Hugo. 

We  should  do  that.  We  had  no  prob- 
lem. We  moved— bang— $1.2  billioiL 

Yet  the  Senator  from  Tetmessee,  the 
Senator  from  Delaware,  and  the  Sena- 
tor from  New  York  sat  up  night  after 
night  after  night  after  night  for  3 
weeks  in  a  room  one  floor  down  in  a 
wrenching  debate  with  the  administra- 
tion about  providing  another  $900  mil- 
lion to  fight  the  war  on  drugs. 

What  is  the  story  here,  Mr.  Presi- 
dent? Do  we  mean  it  or  do  we  not 
mean  it? 

I  respectfully  suggest  to  the  Presid- 
ing Officer  that  unless  someone  can 
tell  me  that  I  am  wrong  about  our  ca- 
pability of  educating  children,  wrong 
about  our  capability  of  targeting  and 
destroying  drug  organization  net- 
works, wrong  about  our  capability  of 
reducing  the  consumption  of  drugs 
among  casual  users,  wrong  about  our 
capability  of  reducing  the  number  of 
hard-core  drug  addicts  in  America— 
unless  they  can  tell  me  that,  then  they 
must  do  one  of  two  things:  They  must 
say  drugs  are  not  our  most  important 
priority  and  that  is  why  we  are  unwill- 
ing to  make  the  resources  available;  or 
they  must  say  they  are  and  here  are 
the  resources,  even  at  the  expense  of 
other  worthwhile  things. 

That  is  what  this  debate  is  about. 
Mr.  President.  The  press  on  occasion— 
and  the  administration— keeps  saying 
well,  the  debate  with  Senator  BioKif 
and  others  is  really  not  about  strategy, 
it  is  really  not  about  goals,  it  is  only 
aboui  money. 

With  all  due  respect.  Mr.  President, 
that  is  hokmn.  The  debate  is  about 
strategy,  it  is  about  goals,  it  is  about 
priorities. 

I  am  now  prepared  to  yield  to  a  man 
with  whom  I  have  worked  very  closely 
on  this  drug  issue  since  he  has  been  in 
the  U.S.  Senate.  I  know  several  who 
have  worked  as  hard  but  I  do  not 
know  anybody  who  has  worked  any 
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harder.  And  I  do  not  know  anybody 
who  represents  a  constituency  for 
whom  this  problem  is  more  urgent 
than  my  friend  from  New  York. 

Mr.  President,  I  yield  the  floor. 

The  PRESIDING  OFFICER  (Mr. 
Dixon).  The  Senator  from  New  York. 

Bto.  D'AMATO.  Mr.  President,  I 
thank  my  colleague,  the  distinguished 
Senator  from  Delaware,  chairman  of 
the  Judiciary  Committee,  and  say  I 
look  forward  to  working  with  him  to 
attain  the  goals  he  has  set  forth,  par- 
ticularly in  the  area  of  education  and 
the  reduction  of  drug  use.  I  think,  we 
should  set  a  lofty  target  and  fight  to 
attain  that  target.  In  order  to  begin  to 
win  this  war,  we  must  put  the  re- 
sources behind  it  and  the  commitment 
behind  it  and  undertake  the  kinds  of 
programs  that  are  going  to  make  a  dif- 
ference. 

Making  a  difference  is  not  Just 
simply  saying  yes,  we  are  going  to  help 
the  Government  of  Colombia.  Because 
if  we  help  them  and  they  are  victori- 
ous, what  about  Peru  and  Bolivia  and 
Brazil  where  the  cartel  will  move  to 
and  seek  sanctuary?  Are  we  going  to 
just  talk  about  it  or  tackle  the  tough 
ones? 

What  about  drug  testing?  Oh,  do  not 
mention  it.  But  I  will  tell  my  col- 
leagues, if  we  want  to  get  youngsters 
to  stop  taking  drugs,  let  them  know 
there  are  privileges  they  may  lose  if 
they  use  drugs. 

Drivers'  licenses;  why  should  there 
not  be  drug  testing  for  first  time  appli- 
cants for  a  driver's  license? 

We  say.  yes,  there  should  be  drug 
testing  for  people  who  are  in  positions 
of  responsibility  where  the  safety  of 
the  general  public  is  at  stake.  In  fact, 
there  is  a  big  furor  right  now.  How  is 
it  that  two  airline  pilots  who  piloted 
USAir  flight  5050  2  weeks  ago,  that 
had  an  aborted  takeoff  and  landed  in 
the  East  River,  with  two  people  dead— 
we  could  not  find  the  crew  for  2  days? 

I  do  not  know  whether  they  were  or 
were  not  imder  the  influence  of  any- 
thing, and  I  do  not  make  that  accusa- 
tion. But  we  better  have  a  law  that  re- 
quires that  people  who  are  the  engi- 
neers or  crew  of  common  carriers  to  be 
available  for  testing,  instead  of  taking 
off  someplace. 

We  will  hear  the  civil  libertarians  on 
the  other  side  saying,  oh,  no,  you  are 
violating  their  constitutional  rights. 
What  about  the  constitutional  rights 
of  the  millions  of  people  who  travel  on 
common  carriers,  who  are  being  vic- 
timized by  crime  as  a  result  of  the 
drug  situation,  or  the  tens  of  millions 
who  are  afraid  to  leave  their  homes  to 
go  to  the  parks  or  to  use  our  mass 
transit  systems?  What  about  the  tens 
of  millions  in  the  future?  Are  we  going 
to  continue  to  have  fancy  rhetoric  and 
yet  not  back  it  up? 
I  believe  the  Senator  from  Delaware 

is  correct  when  he  says  we  need  to  set 

high  goals  and  we  should  shoot  for 


them  and  work  for  them.  We  know  we 
do  not  always  hit  the  mark  the  first 
time  in  our  efforts  to  galvanize  this 
country  to  win  this  war. 

Mr.  President,  talking  about  words.  I 
believe  the  pending  business  before  us 
is  the  Helms  amendment.  Am  I  cor- 

Tlie  PRESIDING  OFFICER.  The 
Senator  is  correct. 

Mr.  D'AMATO.  Mr.  President,  I  do 
not  think  the  Helms  amendment  goes 
far  enough.  I  have  heard  people 
saying  this  would  be  a  declaration  of 
war.  Well,  maybe  it  is  about  time  we 
said,  we  are  going  to  have  a  war 
against  an  international  drug  cartel. 
Here  we  have  a  thief,  a  murderer. 
Here  we  have  somebody  who  rules  by 
way  of  the  gim.  Here  we  have  someone 
whose  people  have  total  disdain  for 
him,  the  Panamanian  people.  Here  we 
have  an  avowed  enemy  of  the  United 
States,  a  drug  trafficker  and  a  dicta- 
tor. 

We  have  spoken  out  about  him.  We 
violated  every  cardinal  rule  of  diplo- 
matic language.  We  induced  the  Presi- 
dent of  Panama  to  leave  office  under 
absolutely  implied  promises  and  spe- 
cific promises  of  United  States  aid. 
That  is  right.  We  forget  that  Presi- 
dent Duvalier  risked  eversrthing— 
family,  fortune,  life— because  the 
United  States  said  to  him.  if  you  call 
for  the  removal  of  Noriega,  we  will 
support  you. 

Well,  we  imposed  economic  sanc- 
tions. They  are  certainly  crushing  the 
people  of  Panama.  Oh,  yes,  some  coun- 
tries closed  their  embassies.  Noriega  is 
held  in  great  disdain  and  we  say  re- 
peatedly that  we  want  him  out.  But 
the  PDF.  the  Panama  Defense  Forces, 
have  to  lead  the  action  aganist  him. 

So  this  past  Tuesday,  that  is  exactly 
what  happened.  A  group  of  PDF  offi- 
cers took  us  at  our  word.  Mr.  Presi- 
dent. They  took  the  United  States  at 
its  word.  They  led  a  insurrection 
against  him.  They  actually  had  Nor- 
iega. 

There  was  no  question  as  to  our 
policy  about  Noriega.  We  wanted  him 
out.  The  President  says  we  want  him 
out.  The  Congress  says  we  want  him 
out.  As  a  matter  of  fact  he  is  a  wanted 
man  here  in  the  United  States. 

Now  we  are  told,  well,  we  had  no 
reason  to  believe  that  these  people 
were  reliable,  that  we  could  trust 
them.  The  leader  of  this  crew.  Major 
Giraldi's  character  is  in  question.  I 
said  before  and  I  say  again:  Do  we 
expect  choirboys  to  lead  a  revolution? 
Lead  an  insurrection? 

What  nonsense.  Do  we  nm  a  back- 
groimd  check  on  people  who  are  fight- 
ing for  freedom  and  asking  for  help? 

They  say  we  may  have  made  a  mis- 
take to  trust  him.  It  could  have  been  a 
trap.  How  could  it  have  been  a  trap  if 
we  were  watching  it  happen?  And  I  am 
told  that  U.S.  installations  there  could 


see   clearly   into    PDF   headquarters 
where  the  battle  was  taking  place. 

Did  they  think  the  gunfire  was  a 
lark?  Did  they  think  the  shooting  and 
explosions  they  observed,  that  they 
were  not  concrete,  they  could  not  put 
belief  in  them?  Did  they  think  people 
came  to  seek  sanctuary  with  us  be- 
cause they  were  not  afraid  for  their 
lives? 

Oh,  they  say  the  rebels  did  not  want 
to  give  us  Noriega.  That  is  what  I 
hear. 

Well,  my  friends  in  Panama  tell  me 
the  fact  of  the  matter  is  the  rebels 
could  not  transport  Manuel  Noriega 
through  the  streets  with  gunfire 
raging  and  a  battle  going  on.  So  when 
they  say,  well,  they  were  not  willing  to 
deliver  him,  that  is  true;  that  is  true. 

But  it  is  not  the  whole  truth.  Be- 
cause the  full  truth  is  that  they  could 
not.  The  rebels  reportedly  said  send  a 
helicopter  in  to  take  him  out.  I  am 
told  that  they  finally  gave  Noriega  up. 
Why  did  they  give  him  up?  I  am  told 
because  the  families  of  those  officers 
who  were  leading  this  coup,  this  insur- 
rection, were  captured,  held  hostage, 
and  the  rebels  were  told  that  their 
wives  and  daughters  and  children 
would  be  slaughtered  unless  Noriega 
was  released. 

So.  an  effort  to  get  rid  of  a  dictator, 
to  create  an  opportunity  for  freedom 
and  for  democracy  for  the  people  of 
Panama  has  been  lost.  It  has  been  in 
vain. 

Mr.  President,  let  me  say  this.  There 
is  a  saying:  No  pain,  no  gain.  We  talk 
about  it  in  athletic  competitions.  This 
is  not  an  athletic  competition  but  I, 
for  one,  am  tired  of  seeing  the  United 
States  get  the  blame,  get  the  pain,  and 
make  no  gain.  I  think  it  is  about  time 
that  we  had  a  policy  that  said  that  we 
are  dedicated  to  the  cause  of  freedom 
and  democracy  in  Panama  and  will 
assist  in  a  meaningful  way  those  who 
put  their  lives  at  risk  for  this  cause. 
There  are  some  risks  attendant  to  de- 
mocracy—in obtaining  it  and  preserv- 
ing it. 

Our  forefathers  took  those  risks. 
Those  people  that  came  to  the  aid  of 
America  when  we  needed  it,  they  took 
that  risk.  And  I  cannot  believe  we 
flinched  from  the  risk  because— oh, 
my  gosh,  this  may  be  a  trap. 

What  about  the  nine  officers  whom 
we  have  reason  to  believe  have  been 
executed  by  Manuel  Noriega?  What  do 
you  say  to  them,  and  what  do  you  say 
to  their  families?  And  what  do  you  say 
to  Mrs.  Giraldi  whose  husband  has 
been  executed? 

This  is  a  sorry  time  for  the  United 
States  of  America. 

Maybe  it  is  about  time  we  said,  yes, 
very  clearly  we  will  use  whatever  force 
is  necessary  to  bring  about  the  remov- 
al of  this  killer,  this  tyrant,  this 
minion  of  the  drug  cartel.  Action,  not 
just  words  gives  true  meaning  to  what 
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America  should  be  about.  As  Franklin 
Delano  Roosevelt  said.  America  is  the 
arsenal  of  democracy.  I  do  not  think 
that  arsenal  is  depleted. 

I  hope  that  some  in  the  military  and 
some  who  are  concerned  only  about 
politics  will  begin  to  examine  what  has 
given  strength,  liberty,  and  greatness 
to  this  country.  It  is  not  weak-kneed 
explanations  for  a  failure  of  coordina- 
tion, of  plaiming.  and  of  the  ability  to 
move  decisively  when  the  opportunity 
provided  itself. 

Who  now  will  step  forward  in  the 
PDF  after  this  botched  opportunity 
this  incredible  stain  on  us,  on  the 
United  States,  because  of  our  failure 
to  act?  Mr.  President,  if  we  are  going 
to  be  blamed,  I  hope  that  we  would  re- 
spond in  our  own  interest  and  for  the 
interest  of  democracy.  We  do  not  need 
a  resolution  that  says  that  the  Presi- 
dent has  that  authority.  He  does. 
What  we  need  is  some  resolve.  What 
we  need  Is  some  leadership  as  it  relates 
to  the  military  and  the  intelligence 
community  that  begins  to  do  what  is 
best  for  world  peace,  for  our  security 
and  for  freedom  in  Panama. 

Mr.  President,  I  yield  the  floor. 

Mr.  SASSER  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
senior  Sen&tor  from  Tennessee. 

Mr.  SASSER.  Mr.  President,  I  ask 
unanimous  consent  that  I  be  allowed 
to  speak  as  in  morning  business. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


RECONCILIATION 

Mr.  SASSE31.  Mr.  President,  I  wish 
to  call  to  the  attention  of  my  col- 
leagues an  article  that  appeared  in 
today's  Wall  Street  Journal  authored 
by  two  of  the  most  credible  journalists 
on  Capitol  Hill.  Mr.  Alan  Murray  and 
Mr.  John  Yank,  an  article  that,  in  my 
judgment,  lays  to  rest  any  doubts 
about  where  the  administration's  true 
priorities  are  with  regard  to  deficit  re- 
duction. 

Just  let  me  quote  from  the  story 
written  by  these  distinguished  journal- 
ists for  the  Wall  Street  Journal:  "The 
administration  couldn't  have  made  it 
clearer  Cutting  the  capital  gains  tax 
was  a  higher  priority  than  cutting  the 
budget  deficit." 

Mr.  President,  that  is  a  conclusion 
drawn  by  the  Wall  Street  Journal. 
And  what  is  the  basis  for  that  judg- 
ment? The  fact  is  that  the  administra- 
tion killed  a  proposal  offered  by  the 
bipartisan  leadership  of  the  House  of 
Representatives  to  move  to  a  stripped- 
down  reconciliation  bill.  The  facts  are. 
as  I  understand  them,  that  the  minori- 
ty leader.  Mr.  Michel,  communicated 
with  the  Speaker  of  the  House  of  Rep- 
resentatives and  indicated  to  him  that 
the  extraneous  matters  should  be 
stripped  off  the  reconciliation  bill. 
The  distinguished  Speaker  of  the 
House  of  Representatives  agreed  with 


the  minority  leader  and  said  they 
should  be,  but  also  said  that  capital 
gains  was  an  extraneous  matter  which 
also  should  be  stripped  off.  As  I  imder- 
stand  it,  there  was  agreement  between 
the  two  leaders  that  all  of  these  mat- 
ters would  be  stripped  and,  in  return, 
the  Speaker  of  the  House  of  Repre- 
sentatives would  give  the  minority 
leader  and  the  administration  an  up- 
or-down  vote  on  the  capital  gains 
issue. 

The  Speaker  of  the  House  of  Repre- 
sentatives knew  that  capital  gains  was, 
indeed,  an  extraneous  issue  to  the 
budget  resolution.  He  knew  it  was  ex- 
traneous to  the  budget  summit  negoti- 
ations that  took  place  during  the 
spring  of  this  year  because  the  then 
majority  leader,  now  Speaker.  Mr. 
Foley,  was  an  active  participant  in 
almost  every  moment  of  those  negotia- 
tions. Those  negotiations  indicated 
that  $5.3  billion  in  revenues  would  be 
raised.  These  were  the  revenues  that 
had  been  allocated  in  the  Reagan 
budget.  These  revenues  would  be 
agreed  upon  between  the  administra- 
tion and  the  Congress,  and  they  would 
be  so-called  nonduck  revenues.  There 
would  be  no  finger  pointing.  We  would 
act  resi>on5ibly  and  together  to  deal 
with  the  problem  of  the  deficit  and 
the  fiscal  danger  that  this  country 
faces. 

But  when  Mr.  Michel  was  given  the 
opportunity  to  move  forward  vith  a 
stripped-down  reconciliation  bill  with 
the  caveat  that  he  could  have  an  up- 
or-down  vote  on  capital  gains,  he 
seized  the  opportunity,  and  rightfully 
he  did  because  the  distinguished  mi- 
nority leader  in  the  House  of  Repre- 
sentatives saw  immediately  that  the 
only  real  opportunity  we  have  to  abide 
by  the  terms  of  the  budget  agreement 
that  we  negotiated  last  spring  was  to 
move  as  we  had  agreed  to  last  spring. 
That  was  the  only  real  opportimity  to 
avoid  sequester. 

Mr.  President,  that  clear  and  simple 
and  sensible  proposal  was  torpedoed 
by  none  other  than  the  Director  of  the 
Office  of  Management  and  Budget. 
Mr.  Darman.  and  the  Chief  of  Staff. 
Mr.  Sununu.  at  the  White  House. 
Frankly,  I  was  stunned  and,  I  might 
say,  saddened  that  the  Director  of  the 
Office  of  Management  and  Budget. 
Mr.  Darman,  who  has  made  so  many 
public  displays  of  his  deep  concern  for 
the  long-term  economic  needs  of  this 
Nation,  opted  so  instinctively  for 
short-term  political  gain.  And  that 
about  sums  it  up,  Mr.  President.  That 
is  why  we  are  looking  right  down  the 
gtm  barrel  of  a  sequester  today. 

I  indicated  to  the  Director  of  the 
Office  of  Management  and  Budget 
today  in  the  Governmental  Affairs 
Committee  that  part  of  his  responsi- 
bility and  my  responsibility  and  the 
responsibility  of  every  Member  of  this 
body  is  to  have  an  orderly  manage- 
ment of  our  Government,  and  if  there 


is  a  sequester,  it  signals  a  failure  of 
leadership;  a  failure  of  leadership 
from  the  White  House  all  the  way 
down.  It  will  mean  that  chaos  will 
ensue  and  with  this  chaos  wiU  come  a 
lack  of  confidence  in  this  Government 
and  in  those  who  seek  to  lead  it. 

I  say  that  this  failure  of  leadership 
can  be  traced  directly  to  the  motives 
that  led  to  the  rejection  of  a  proposal 
that  was  agreed  upon  by  the  Speaker 
of  the  House  of  Representatives  and 
the  distinguished  minority  leader 
there. 

The  efforts  that  we  have  seen  over 
the  past  few  days  by  the  minority  in 
this  body  to  slow  down  the  U.S. 
Senate,  to  stall  it.  even  as  we  move 
toward  sequester,  I  think,  are  part  of 
the  same  cynical  logic. 

I  say  to  my  friends  in  the  adminis- 
tration and  my  friends  on  the  other 
side  of  the  aisle  that  the  administra- 
tion may  get  its  Maypo  and  it  may  get 
its  Maypo  now,  but  the  cost  is  likely  to 
be  more  than  just  a  sequester.  The 
cost  is  likely  to  be  a  shattered  hope  for 
any  kind  of  long-term  resolution  of 
our  deficit  problem,  a  resolution  that 
the  American  people,  I  think,  are  enti- 
tled to. 

Let  me  restate  a  point.  Bfr.  Presi- 
dent, that  it  seems  to  me  self-evident 
but  it  is  one  that  nonetheless  needs  to 
be  restated,  given  the  prospects  we 
face  in  this  body  over  the  next  few 
days,  and  I  might  add  the  next  few 
nights. 

We  are  approaching  a  protracted 
debate  on  a  time-sensitive  reconcilia- 
tion bill,  a  debate  created  by  the  ad- 
ministration's obsession  with  a  capital 
gains  tax  cut.  The  simple  irreducible 
fact  is  this:  A  reduction  in  the  capital 
gains  tax  rate  is  not  deficit  reduction. 
It  has  no  business  on  a  reconciliation 
bill. 

I  submit,  Mr.  President,  that  the  ad- 
ministration imderstands  that.  The 
administration  does  have  a  right  to 
present  their  capital  gains  proposals. 
It  is  a  legitimate  issue  in  the  country. 
There  are  Members  on  both  sides  of 
the  aisle  who  favor  capital  gains. 

I  say  to  you,  quite  frankly,  that, 
properly  structured,  this  is  one  Sena- 
tor who  could  support  the  concept  of 
capital  gains  that  does,  indeed,  encour- 
age people  to  hold  their  property  for 
long-term  capital  gains. 

But  this  proposal  before  us  is  not  a 
deficit  reduction  matter.  The  debate 
about  the  benefits  and  cost  of  the  cap- 
ital jains  reduction  ought  not,  I  say 
ought  not,  to  be  swallowing  up  the 
larger  debate  about  this  Nation's  fiscal 
condition.  And  I  do  believe  that  our 
friends  in  the  administration  under- 
stand that  as  well.  If  they  do  not,  they 
ought  to. 

We  are  allowing  a  collateral  matter, 
a  digression,  to  displace  the  main  topic 
of  discussion.  We  are.  once  again,  al- 
lowing the  luster  of  easy  money  to  ob- 
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Bcure  the  task  ahead.  We  have  allowed 
ourselves  to  get  Into  a  bidding  war  as 
to  what  should  be  the  final  resolution 
of  this  matter. 

I  well  remember  the  last  bidding  war 
between  a  former  administration  and 
this  Congress.  It  resulted  in  the  1981 
tax  bill  which,  by  the  Reagan  adminis- 
tration's own  OMB  figiires,  has  cost 
the  U.S.  Government  $1.8  trillion  in 
forgone  revenues  since  1981. 

I  say  to  my  colleagues  there  is  your 
budget  deficit:  that  is  why  you  have 
seen  a  doubling  and  tripling  of  the  na- 
tional debt  over  the  short  space  of  just 
8  years. 

We  opted  in  1981  for  the  perverse 
logic  that  tax  cuts  would  stimulate  in- 
vestment, promote  economic  activity, 
and  swell  the  Treasury,  and  now  we 
are  being  offered  to  swallow  the  same 
rope-a-dope  once  again. 

Once  before  we  bought  that  piece  of 
swampland  that  is  about  10  feet  un- 
derwater, and  we  know  what  happened 
then.  We  are  still  up  to  our  necks  in 
the  water  as  a  result  of  it. 

For  that  reason,  there  is  certainly  a 
measure  of  irony,  I  say,  in  the  fact 
that  the  reconciliation  bill  which  is 
meant  to  correct  the  deficit  crisis  cre- 
ated by  the  1981  supply-side  tax  cut  is 
becoming  the  vehicle  for  supply-side 
No.  2.  Here  we  are  arguing  about  a  tax 
cut,  no  deficit  reduction,  while  at  the 
same  time  we  face  a  sequester  on  Oc- 
tober 16,  and  we  are  probably  going  to 
repeal  the  catastrophic  health  bill 
that  puts  another  $5-billion-hole  in 
the  budget. 

I  submit  to  my  colleagues  that  those 
who  willfully  ignore  the  past  are  con- 
demned to  repeat  it,  and  I  suspect  that 
is  where  we  are  now  headed. 

That,  I  fear,  is  the  road  we  are  about 
to  embark  upon.  The  truth  is  we 
simply  cannot  afford  the  capital  gains 
tax  cut.  It  will,  like  the  1981  tax  cut. 
be  a  drain  on  the  Treasury.  The  Joint 
Economic  Committee  and  the  Con- 
gressional Budget  Office  tell  us  it  will 
lose  $21  billion  in  the  next  few  years. 
It  will  be  a  drain  that  adds  to  the 
steady  flow  of  red  ink  that  we  have 
not,  even  with  the  Gramm-Rudman- 
Holllngs  or  any  other  such  artificial 
device,  really  found  a  way  to  slow. 

The  Joint  Tax  Committee,  as  I  said 
earlier,  estimates  that  the  Jenkins 
capital  gains  proposal  will  begin  losing 
large  sums  of  money  in  fiscal  year 
1993.  The  losses  it  creates  will  nearly 
double  the  gains  that  it  achieves  by 
fiscal  1994.  By  the  end  of  the  1990's 
the  net  revenue  loss  will  be  $21.5  bil- 
lion. 

Over  the  long  nm,  the  capital  gains 
tax  cut  will  negate  every  single  penny 
we  have  saved  this  year  from  the  defi- 
cit reduction  measures  included  in  the 
reconciliation  biU.  Let  me  restate  that. 
If  capital  gains  prevails,  we  will  not 
have  made  a  penny's  worth  of  progress 
on  the  deficit.  What  we  will  have  done 
instead  is  to  cut  Medicare  benefits,  cut 


payments  to  farmers,  reduced  spend- 
ing on  niunerous  discretlonsuy  pro- 
grams, and  for  what?  Not  to  reduce 
the  deficit  but,  rather,  to  pay  for  a  tax 
cut  for  the  wealthiest  segment  of  our 
socic^v 

Mr.  President,  I  do  not  think  it  is 
populist  demagoguery  to  oppose  that 
kind  of  tradeoff.  It  is  not  soak-the-rich 
rhetoric  to  say  that  this  particular 
zero  sum  game  is  simply  inequitable.  It 
Is  bad  fiscal  policy.  It  is  bad  tax  policy. 
It  is  bad  policy  for  the  American 
people,  in  my  judgment.  But  be  that 
as  it  may,  this  capital  gains  controver- 
sy has  no  business  on  this  budget  rec- 
oncUiation  biU. 

Once  again.  I  say  to  my  colleagues 
that  we  need  to  separate  the  whole 
capital  gains-IRA  debate  from  budget 
reconciliation.  We  should  move  quick- 
ly to  pass  a  clean  reconciliation  bill 
which  succeeds  in  meeting  the  terms 
of  the  bipartisan  budget  agreement 
that  was  solemnly  reached  early  this 
year. 

We  are  going  to  have  plenty  of  op- 
portunity to  debate  the  relative  merits 
of  capital  gains.  We  are  going  to  have 
plenty  of  opportunity  to  debate  the 
relative  merits  of  the  individual  retire- 
ment accounts.  But  we  only  have  until 
October  16.  I  remind  my  colleagues, 
before  we  trigger  the  automatic, 
across-the-board  cuts  that  in  my  view 
are  absolutely  unnecessary. 

How  are  we  going  to  look  to  the 
American  people?  How  are  we  going  to 
look  to  the  elderly  Medicare  recipient 
who  gets  a  Medicare  check  that  has  a 
2-percent  cut  in  it?  Why?  Because  the 
administration,  the  Congress,  cannot 
agree  over  this  divisive  Issue  of  capital 
gains.  Why?  Because  the  administra- 
tion and  the  Congress  cannot  even 
agree  to  carry  out  their  agreement 
made  in  this  spring's  budget  negotia- 
tions, an  agreement  that  was  solemnly 
written,  and  announced  by  the  Presi- 
dent of  the  United  States  at  the  White 
House  in  an  elaborate  and  impressive 
Rose  Garden  ceremony.  That  is  all  out 
the  window,  all  out  the  window  be- 
cause some  say  we  want  our  Maypo 
.  now,  and  we  want  it  today. 

Mr.  President.  I  yield  the  floor. 
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The  Senate  continued  with  the  con- 
sideration of  the  bill. 

Mr.  HELMS  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  North  Carolina. 

Mr.  HELMS.  Mr.  President,  I  am 
recognized;  is  that  correct? 

The  PRESIDING  OFFICER.  The 
Senator  from  North  Carolina  is  recog- 
nized. 

Mr.  HELMS.  I  thank  the  Chair. 

Mr.  President.  I  am  a  little  bit  con- 
fused about  the  delay.  I  have  been 
ready  to  vote  for  1%  or  2  hours  on  the 


amendment.  I  made  a  proposition  to 
the  managers  of  the  bill  to  allow  them 
to  modify  it  to  meet  the  concerns  of 
some  Senators.  I  do  not  share  those 
concerns,  but  I  am  willing  to  cooperate 
with  the  Senate. 

I  fail  to  see  why  we  cannot  move 
along  and  have  a  vote.  In  the  mean- 
time, Mr.  President,  let  me  ask  unani- 
mous consent  that  a  summary  of  the 
charges  against  General  Noriega  be 
printed  in  the  Record  at  the  conclu- 
sion of  my  remarks. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

(See  exhibit  1.) 

Mr.  HELMS.  Let  me  quote  from  two 
press  releases,  of  February  5,  1988, 
from  the  Middle  District  and  the 
Southern  District  of  Florida,  outlining 
General  Noriega's  complicity  in  drug 
operations.  First  of  all.  Noriega  and 
one  other  man  identified  as  a  promi- 
nent Panamanian  businessman  and 
close  associate  of  Noriega,  were  indict- 
ed on  charges  of  conspiracy  to  import 
and  distribute  marijuana  and  the  at- 
tempted importation  of  in  excess  of  1 
million  pounds  of  marijuana.  The 
press  release  goes  on  in  the  next  para- 
graph: 

The  grand  jury  alleges  that  millions  of 
dollars  in  U.S.  currency  representing  the 
proceeds  from  the  successful  importation,  in 
June  of  1983,  of  280,000  pounds  of  marijua- 
na into  the  United  States  *  •  •  the  money 
was  transported  to  Panama  and  laundered 
through  Panamanian  banks  and  businesses. 

The  indictment  further  alleges  that 
Noriega  and  this  man  Pretelt,  a  promi- 
nent businessman  and  a  close  associate 
of  Noriega,  and  a  man  named  Ceasar 
Rodriguez-Contreras  approved  the  op- 
erations. Reading  further  from  the 
press  release  from  the  U.S.  Depart- 
ment of  Justice,  Middle  District  of 
Florida,  U.S.  attorney's  office  there: 

The  indictment  further  alleges  that  Nor- 
iega, Pretelt  and  Rodriguez  agreed  to  facili- 
tate the  importation  of  400,000  pounds  of 
marijuana  and  the  laundering  of  more  than 
$100  million  dollars  in  proceeds.'  •  • 

It  further  alleges  that  during  the 
course  of  the  conspiracy  these  men  au- 
thorized and  approved  marijuana 
smuggling  and  money  laundering  ac- 
tivities within  Panama,  and  had 
agreed  to  future  payments  and  so 
forth. 

But  the  entire  summary  of  the  state- 
ment from  the  U.S.  attorney  of  the 
Middle  District  of  Florida,  of  February 
5,  will  be  very  informative  to  Senators, 
I  hope,  as  to  the  kind  of  man  we  are 
dealing  with,  the  kind  of  man  who  es- 
caped Tuesday  after  being  taken  into 
custody.  He  could  have  been  trans- 
ported to  Florida  where  he  would  have 
been  tried  on  the  charges  on  which  he 
is  indicted. 

So  I  ask  unanimous  consent  that 
this  entire  information  be  printed  in 
the  Record. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


October  5,  1989 
(See  exhibit  2.) 
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ExHiarr  1 
Departmemt  op  Justice.  U.S.  At- 
TORitxT.    Middle    Disthict    op 
Florida. 

Tampa,  FL,  February  5,  1988. 

Pressrelease 

Rol>ert  W.  Merkle.  United  States  Attorney 
for  the  Middle  District  of  Florida,  an- 
nounced today  that  a  federal  grand  Jury  in 
Tampa  returned  a  three  count  indictment 
against  General  Manuel  Antonio  Noriega 
and  Enrique  Pretelt.  citizens  of  the  Repub- 
lic of  Panama.  Noriega  and  Pretelt  are 
charged  with  conspiracy  to  import  and  dis- 
tribute marijuana  and  the  attempted  impor- 
tation of  in  excess  of  1,000,000  pounds  of 
marijuana.  General  Noriega,  49,  is  the  Com- 
mander-in-Chief of  the  Panamanian  Forces 
of  Defense.  Enrique  Pretelt,  45.  is  a  promi- 
nent Panamanian  businessman  and  close  as- 
sociate of  Noriega. 

The  charges  relate  to  the  Importation  and 
planned  Importation  of  enormous  quantities 
of  marijuana  during  the  years  1983  and 
1984.  The  grand  jury  alleges  that  millions  of 
dollars  in  U.S.  currency  representing  the 
proceeds  from  the  successful  importation,  in 
June  of  1983,  of  280,000  pounds  of  marijua- 
na into  the  United  States  by  Steven  Michael 
Kalish,  Leigh  Bruce  Ritch  and  others,  were 
transported  to  Panama  and  laundered 
through  Panamanian  banks  and  businesses. 
This  Illegal  activity  is  alleged  to  have  been 
conducted  with  the  approval  and  assistance 
of  Noriega,  Pretelt  and  their  since  deceased 
co-conspirator  Ceasar  Rodriguez-Contreras 
("Rodriguez")  also  a  prominent  Panamani- 
an businessman  and  a  close  associate  of  Nor- 
iega. The  indictment  further  alleges  that 
Noriega,  Pretelt  and  Rodriguez  agreed  to  fa- 
cllitete  the  importation  of  400,000  pounds  of 
marijuana  and  the  laundering  of  more  than 
$100  million  dollars  in  proceeds  that  Kalish 
and  Ritch  expected  to  realize  from  the  im- 
portation of  in  excess  of  1,000,000  pounds  of 
marijuana  during  1984.  It  also  alleges  that 
during  the  course  of  the  conspiracy,  Kalish 
made  payments  to  Noriega,  Pretelt  and  Ro- 
driguez of  approximately  1  million  dollars 
for  Noriega's  authorization  and  approval  of 
marijuana  smuggling  and  money  laundering 
activities  within  Panama,  and  had  agreed  to 
future  payments. 

The  Indictment  alleges  that  it  was  part  of 
the  conspiracy  that  Noriega,  Pretelt.  Rodri- 
guez, Kalish  and  others  deposited  drug  pro- 
ceeds In  various  financial  institutions  within 
the  Republic  of  Panama.  It  alleges  that  the 
group  also  planned  more  aggressive  launder- 
ing efforts  through  such  institutions  in  the 
future.  The  indictment  alleges  that  it  was 
part  of  the  conspiracy  that  Noriega,  Pretelt, 
Kalish,  Rodriguez  and  others  would,  among 
other  things,  invest  the  deposited  drug  pro- 
ceeds in  various  businesses  owned  by  Servi- 
clos  Turisticos,  S.A.,  a  Panamanian  corpora- 
tion in  which  Noriega,  Pretelt.  Kalish  and 
Rodriguez  had  an  interest.  The  indictment 
further  alleges  that  it  was  also  a  part  of  the 
conspiracy  to  launder  proceeds  from  the  dis- 
tribution of  marijuana  and  cocaine  by  drug 
organizations  other  than  the  Kalish  and 
Ritch  organization.  Toward  this  end,  the  in- 
dictment alleges  that,  among  other  things, 
Kalish  purchased  and  caused  to  be  pur- 
chased a  Boeing  727  aircraft  for  the  Pana- 
manian Forces  of  Defense  to  be  used  for, 
among  other  things,  the  transportation  of 
U.S.  (Currency  derived  from  illegal  drug  traf- 
ficking activities  from  the  United  States  to 
Panama. 


The  indictment  also  alleges  that  Noriega 
authorized  the  tranashlpment  through 
Panama  from  Colombia  of  400.000  pounds 
of  marijuana  destined  for  Importation  Into 
the  United  States*  dlscuised  as  a  container- 
ized cargo  of  plantains,  a  banana  like  fruit. 
Pretelt  assisted  in  arranging  for  the  trans- 
shipment through  Panama.  It  Is  alleged 
that  as  part  of  this  conspiracy:  Kalish  paid 
$50,000  to  Panamanian  shipping  t«ent  for 
the  facilitation  of  the  transportation  of  the 
containerized  shipment  of  marijuana:  that 
Noriega  approved  the  issuance  of  a  Panama- 
nian diplomatic  passport  to  Kalish  and  au- 
thorized the  payment  of  $185,000  to  an  offi- 
cial of  Panamanian  customs  to  obtain  offi- 
cial Panamanian  Customs  seals  Indicating 
the  contents  originated  in  Panama  and  not 
Colombia. 

It  is  further  alleged  that  as  part  of  this 
conspiracy.  Kalish  and  Ritch  purchased  the 
Cari  Cargo  I,  a  Panamanian  vessel.  They 
sent  the  Cari  Cargo  I  from  the  Cayman  Is- 
lands to  Pori  Everglades,  Florida,  where  It 
was  outfitted  for  transport  of  the  container- 
ized shipment  of  marijuana.  Kalish  and 
Ritch  then  sent  the  Cari  Cargo  1  from  Port 
Everglades  to  Colon.  Panama.  It  is  also  al- 
leged that  during  the  Spring  of  1984, 
400,000  pounds  of  marijuana  was  collected 
and  packaged  in  Colombia  for  shipment  to 
the  United  States  aboard  the  Cari  Cargo  I. 
It  is  further  alleged  that  $800,000  was  paid 
to  Eugene  Davis,  a  teamster  official,  for  as- 
sistance in  the  use  of  a  New  York  City.  New 
York,  pier  to  off-load  the  Cari  Cargo  I  of  its 
400,000  pounds  of  marijuana.  Mr.  Davis  is 
currently  under  indictment  in  the  Eastern 
District  of  Michigan  on  related  charges. 

These  efforts  came  to  a  halt  with  the  July 
26,  1984  arrest  of  Kalish  in  Tampa,  Florida. 

Counts  One  and  Two  of  the  Indictment 
each  carry  maximum  sentences  of  15  years 
imprisonment  and  $125,000  fines.  The  maxi- 
mum sentence  that  can  be  imposed  on 
Count  Three  Is  5  years  imprisonment  and  a 
$15,000  fine.  *  •  • 

Exhibit  2 
Department  op  Justice,  U.S.  At- 
torney.  Southern  District  op 
Florida, 

Miami,  FL,  February  S,  1988. 

News  Release 

Leon  B.  Kellner,  United  States  Attorney 
for  the  Southern  District  of  Florida,  an- 
nounced today  the  unsealing  of  a  12  count 
indictment  returned  yesterday  by  a  Federal 
Grand  Jury  in  Miami.  Florida.  The  indict- 
ment charges  General  Manuel  Antonio  Nor- 
iega, the  Commander-in-Chief  of  the  De- 
fense Forces  of  the  Republic  of  Panama  and 
fifteen  other  defendants  with  federal  nar- 
cotics violations  including  the  Racketeer  In- 
fluenced and  Corrupt  Organizations  Act 
("RICO"),  manufacture,  importation,  and 
distribution  of  cocaine.  Interstate  and  for- 
eign travel  in  aid  of  racketeering  activities, 
and  conspiracy  to  commit  racketeering  of- 
fenses and  violate  United  States  narcotics 
laws. 

The  indictment  charges  the  defendant. 
Manuel  Antonio  Noriega,  with  exploiting 
his  official  position  as  head  of  the  intelli- 
gence section  of  the  Panamanian  National 
Guard  and  then  as  Commander-in-Chief  of 
the  Defense  Forces  of  the  Republic  of 
Panama  to  receive  payoffs  in  return  for  as- 
sisting and  protecting  international  drug 
traffickers  including  Pablo  Escobar-Gaviria, 
Gustavo  Dejesus  Gaviria-Rivero,  Jorge 
Ochoa-Vasquez,  and  Fabio  Ochoa-Vasquez, 
members  of  the  Medellin  Cartel  in  conduct- 


ing narcotics  and  money  laundering  oper- 
ations in  Panama. 

According  to  the  indictment.  Manuel  An- 
tonio Noriega  protected  cocaine  shipments 
flown  from  Medellin.  Colombia  through 
Panama  to  the  United  States;  arranged  for 
the  transshipment  and  sale  of  ether  and  ac- 
etone, including  such  chemicals  previously 
seized  by  the  Panamanian  Defense  Forces, 
to  the  Medellin  Cartel:  provided  refuge  and 
a  base  for  continued  operations  to  the  mem- 
bers of  the  Medellin  Cartel  after  the  murder 
of  the  Colombian  Minister  of  Justice,  Ro- 
drlgo  Lara-Bonllla;  agreed  to  protect  a  co- 
caine laboratory  being  constructed  in 
Darien  Province,  Panama;  and  assived  the 
safe  passage  of  millions  of  dollars  of  narcot- 
ics proceeds  Into  Panamanian  banks.  In 
return  for  these  services,  according  to  the 
indictment,  Noriega  received  in  excess  of 
$4.6  million. 

Among  the  specific  acts  of  racketeering 
charged  in  the  indictment  are  the  move- 
ment through  Panama  of  in  excess  of  2000 
kilograms  of  cocaine  destined  for  the  United 
States,  and  the  transshipment  of  ether  and 
acetone  to  a  laboratory  at  a  location  as 
"Tranquilandla"  in  Colombia.  Also  detaQed 
is  the  June  IS,  1984  flight  of  Inalr  Airlines 
into  Miami,  Florida  with  over  a  ton  of  co- 
caine. 

If  convicted  of  all  counts,  Manuel  Antonio 
Noriega  faces  145  years  imprisoiunent  and 
$1,145,000  in  fines. 

Mr.  HELMS.  I  thank  the  Chair. 

I  thought  I  saw  the  distinguished— I 
did  see  the  distinguished  majority 
leader.  He  is  now  conferring  with  the 
minority  leader.  I  want  to  inquire 
about  the  prospects  of  a  vote.  There 
can  be  a  motion  to  table,  or  whatever. 

Mr.  MITCHELL.  If  the  Senator  is  in- 
terested in  a  vote,  it  is  surely  in  my  in- 
terest. We  have  devoted  what  I  believe 
is  more  than  adequate  time  to  this 
subject.  If  the  Senator  is  interested,  I 
think  the  best  thing  would  be  for  me 
to  simply  make  a  motion  to  table,  or 
some  other  interested  Senator  might. 
Then  we  will  have  a  vote  on  it. 

Mr.  HELMS.  That  is  all  right  as  far 
as  I  am  concerned.  I  thank  the  majori- 
ty leader.  I  thank  him  very  much.  I 
am.  like  he.  waiting  for  something  to 
happen. 

Mr.  MITCHELL.  Is  this  all  right 
with  the  majority  leader? 

Mr.  DOLE.  Yes. 

Mr.  MITCHELL.  Mr.  President,  I 
suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  HELMS.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  HELMS.  Mr.  President.  I  thank 
the  Chair.  I  want  to  reiterate  what  I 
said  earlier  that  some  Senators,  even 
some  who  favor  strongly  the  original 
version  of  the  amendment,  have  said 
they  would  feel  a  little  more  comforta- 
ble if  we  made  the  amendment  read  in 
modified  form  as  follows: 
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Notwithstanding  any  other  provision  of 
law,  the  President's  authority  is  hereby 
reaffirmed  to  use  the  armed  forces  of  the 
United  States  to  (a)  secure  the  removal  of 
General  Manuel  Antonio  Noriega  from  his 
illegml  control  of  the  Republic  of  Panama  in 
order  to  bring  General  Noriega  to  trial  In 
the  United  States  under  the  terms  of  his 
February  1988  indictments  on  drug  traffick- 
ing charges,  and  (b)  protect  the  Panama 
Canal  pursuant  to  the  Panama  Canal 
Treaty  of  1978. 

Now.  I  am  comfortable  with  the 
amendment  either  way.  I  hope  it  will 
not  be  a  motion  to  table  the  original 
amendment. 

I  want  to  make  one  more  effort,  if  I 
may,  to  ask  unanimous  consent  that 
the  yeas  and  nays  on  the  original 
amendment  be  vitiated  and  that  I  be 
permitted  to  offer  a  modified  version 
of  the  amendment. 

Mr.  MITCHELL.  Mr.  President,  I 
suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  BIDEN.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  BIDEN.  Mr.  President,  I  want  to 
respond  to  my  good  friend  from  North 
Carolina. 

We  had  a  brief  discussion,  he  and  I, 
earlier  this  morning  on  his  amend- 
ment. I  indicated  to  him  at  the  time 
that  we  were  seeing  whether  or  not 
there  was  any  possibility  that  we  could 
work  out  a  compromise,  so  that  we 
would  either  move  with  an  amend- 
ment allowing  him  to  amend  his  origi- 
nal proposal,  or  see  if  he,  along  with 
the  Senator  from  Delaware  and  the 
Senator  from  Georgia  and  several 
others,  would  be  able  to  come  up  with 
a  single  proposal.  And  we  have  not 
been  able  to  do  that. 

There  is  a  proposal  that  many  of  us 
believe  is  appropriate  and  would  meet 
the  desired  ends  of  the  Senator  from 
North  Carolina.  Obviously,  the  Sena- 
tor from  North  Carolina  speaks  for 
himself,  so  I  guess  I  should  amend 
that  to  it  would  achieve  the  stated 
purposes  of  the  Senator  from  North 
Carolina,  without  in  any  way  doing  vi- 
olence to  what  the  Senator  from  Dela- 
ware and  others  believe  to  be  the  rela- 
tive or  relevant  provisions  of  the  War 
Powers  Act. 

One  of  the  problems  that  the  Sena- 
tor from  Delaware  and  others  have 
with  the  proposal,  even  as  it  would  be 
amended,  as  proposed  by  the  Senator 
from  North  Carolina,  is  that  it  as- 
sumes the  President  has  authority, 
which  we  believe  under  the  Constitu- 
tion he  does  not  have.  So  we  have  pre- 
pared a  resolution,  under  the  leader- 
ship of  the  Senator  from  Georgia,  that 
would  in  fact  allow,  in  a  differently 
stated  form,  the  ability  of  this  admin- 
istration to  accomplish  all  that  the 


Senator  says  he  would  like  to  accom- 
plish, and  we  know  he  would  like  to  ac- 
complish, without  getting  us  into  the 
business  of  having  inadvertently 
passed  a  1989  version  of  the  Tonkin 
Gulf  Resolution,  or  without  us  inad- 
vertently having  amended  the  War 
Powers  Act,  without  a  debate  on  the 
War  Powers  Act,  or  having  given  con- 
gressional authority,  which  resides 
under  the  Constitution  within  the 
Congress,  to  the  President,  setting  a 
precedent  for  future  administrations 
to  claim  that  they  have  the  authority 
to  do  things,  which  the  Senator  from 
Delaware  and  others  believe  he  does 
not  now  have  under  the  Constitution 
and  the  authority  to  do  without  the 
consent  of  the  Congress. 

So  I  will  not  do  it.  But  at  the  appro- 
priate time,  the  Senator  from  Georgia 
will  be  here  to  explain  the  approach 
that  we  wish  to  take.  It  has  been  the 
sense  of  those  on  this  side,  and  I  be- 
lieve a  couple  on  the  Senator's  side  of 
the  aisle— although  I  cannot  say  that 
with  certainty— that  we  should  not 
allow  the  Senator  to  amend  his 
amendment,  and  that  we  should  go 
straight  to  a  vote  on  the  Senator's 
amendment,  and  after  the  vote  on  the 
Senator's  amendment,  go  to  a  vote  on 
the  amendment  that  is  going  to  be,  at 
some  point,  proposed  by  the  Senator 
from  Georgia,  that  has  been  worked 
out  in  conjunction  with  the  Senator 
from  Delaware  and  a  number  of 
others,  even  Including  the  leader. 

Hopefully,  we  will  be  able  to  agree  to 
that  and.  hopefully,  that  will  meet  the 
ends,  although  in  a  way  different  than 
the  Senator  from  North  Carolina 
would  like. 

That  is  a  very  fancy  way  of  saying  to 
the  Senator  from  North  Carolina,  no. 

Mr.  HELMS.  No. 

The  PRESIDING  OFFICER.  Is  the 
Senator  from  Delaware  objecting? 

Mr.  BIDEN.  Yes. 

The  PRESIDING  OFFICER.  The 
Senator  from  Delaware  objects.  The 
Senator  from  North  Carolina  has  the 
floor. 

Mr.  HELMS.  I  believe  I  got  the  mes- 
sage. I  do  not  think  anything  involved 
in  the  War  Powers  Act  is  involved.  I 
have  not  seen  or  been  consulted  about 
any  negotiations  on  any  other  amend- 
ment. The  Senator  has  folks  on  his 
side  and  perhaps  some  on  our  side.  All 
I  am  saying  is  that  we  ought  to  send  a 
message  to  Panama  that  we  are  not 
going  to  have  any  more  of  this  foolish- 
ness, and  from  now  on,  the  "Keystone 
Cops"  will  not  be  bumping  into  each 
other  and  saying  we  are  not  sure 
whether  we  are  authorized  to  do  this 
or  not,  which  is  what  happened.  I  im- 
derstand  where  the  Senator  is  coming 
from,  and  I  have  no  objection  to  it. 

I  do  hope  that  the  Senators  will 
come  in  so  we  can  get  a  vote  on  this 
thing.  I  have  been  sitting  around  for 
an  hour  and  a  half  or  2  hours.  I  know 


the  majority  leader  wants  to  move  this 
along. 

Mr.  MITCHELL.  I  sure  do.  So  Sena- 
tors can  be  aware  of  it,  we  still  have  to 
complete  action  on  the  drug  bill  today 
and  then  take  up  catastrophic,  and  we 
hope  to  complete  action  on  that  today. 
One  of  the  reasons  that  the  Senate 
spends  so  much  time  considering  mat- 
ters at  night  is  that  we  get  so  little 
done  during  the  day.  It  seems  to  be  a 
problem  here. 

I  share  the  Senator's  view,  and  I 
hope  that  momentarily  the  Senator 
from  Georgia  will  be  here  and  we  will 
be  able  to  proceed. 

Mr.  HELMS.  I  thank  the  distin- 
guished majority  leader. 

Mr.  BIDEN.  Mr.  President,  while  we 
are  waiting  for  the  Senator  from 
Georgia,  I  would  like  to  speak  for  a 
moment  to  the  merits  of  the  Senator's 
position  and  his  proposed  amendment, 
why  the  Senator  from  Delaware  is  not 
inclined  to  support  giving  imanimous 
consent  for  amending  the  amendment. 

In  the  provision  that  is  before  us. 
and  the  proposed  amendment  to  it, 
the  Senator  from  North  Carolina  has 
proposed  a  change,  which  we  have  not 
given  unanimous  consent  to  aUow  to 
happen,  and  I  will  explain  why. 

It  says.  "Notwithstanding  any  other 
provision  of  law"— I  will  cease  by  the 
way,  immediately  upon  the  arrival  of 
the  Senator  from  Georgia,  if  that  is 
what  we  are  waiting  for.  I  do  not  wish 
to  hold  this  up. 

This  is  how  the  Senator  from  North 
Carolina's  proposed  change  reads  as 
given  to  me  by  the  Senator. 

Notwithstanding  any  other  provision  of 
law.  the  President's  authority  is  hereby 
reaffirmed  to  use  the  Armed  Forces  of  the 
United  States  to  secure  the  removal  of 
Manuel  Antonio  Noriega  from  his  illegal 
control  of  the  RepubUc  of  Panama. 

Mr.  President,  that  is  reaffirming  an 
authority  that  the  President  does  not 
now  have.  The  President  has  the  au- 
thority under  the  proper  circimi- 
stances,  under  existing  treaties  or 
under  the  Panama  Canal  Treaties,  to 
take  actions  that  are  allowed  by  the 
treaties  to  engage  in  multilateral  ac- 
tions with  the  Organization  of  Ameri- 
can States,  but  he  does  not  have  the 
authority  now  to  go  in,  for  whatever 
reason,  and  start  a  war,  or  to  use  force 
to  go  in  and  remove  a  particular 
person. 

For  example,  the  administration,  the 
Attorney  General,  and  Dr.  Bennett 
point  out  to  us  that  they  do  not  even 
want  the  power  to  be  able  to  shoot 
down  drug-loaded  planes  flown  by 
drug  lords  coming  to  the  United 
States.  They  say  that  authority  is  not 
an  authority  they  have  now,  and  they 
do  not  want  it. 

They  point  out  that  they  are  against 
the  proposal  of  the  Senator  from 
Delaware  to  have  an  international 
strike  force  which  would  be  able  to  go 
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into  various  countries.  They  point  out 
that  they  do  not  want— and  rightfully 
so— and  do  not  think  they  have  the  au- 
thority to  use  American  military 
forces  in  Colombia  right  now. 

We  have  indicted  drug  narcoterror- 
Lsts  in  Colombia  and  Bolivia,  and  in 
other  countries,  and  the  President 
says,  when  asked  why  we  do  not  go  in 
and  get  them,  that  we  have  no  consti- 
tutional authority  to  do  that,  and  he  is 
right. 

He  has  no  constitutional  authority 
to  do  that.  But  here  in  the  proposal  by 
the  Senator  from  North  Carolina,  and 
I  thinJL  it  is  probably  unintentional,  he 
is  reaffirming  an  authority  that  the 
President  acknowledges  he  does  not 
have,  it  is  a  very  bad  precedent.  For  if 
the  President  has  the  existing  author- 
ity to  go  in  and  get  Manuel  Noriega 
because  he  is  imder  indictment,  he  ob- 
viously has  the  authority  to  go  get  the 
Ochoa  brothers,  he  obviously  has  the 
authority  to  go  in  and  get  Pablo  Esco- 
bar, and  obviously  has  the  authority 
to  go  in  any  country  if  it  is  to  get  any 
of  these  indicted  drug  kingpins  if  he 
knows  where  they  are. 

So  to  reaffirm  an  authority  is  a  fun- 
damentally unsound  constitutional 
notion  because  there  is  no  such  au- 
thority under  the  Constitution. 

The  administration  might  come  up 
and  they  might  like  the  change  for  all 
I  know.  I  do  not  know  that.  But  to  sug- 
gest that  they  have  the  authority 
luider  the  Constitution  now  to  send  in 
military  forces  to  get  Noriega  when 
American  citizens  are  not  in  danger,  if 
they  were  not,  when  it  is  not  in  con- 
junction with  an  existing  treaty,  when 
it  is  not  because  of  the  violations  of 
the  Panama  Canal  Treaty,  to  suggest 
that  there  is  just  a  blanket  authority 
to  go  in  implies  that  you  could  go  into 
any  country  as  long  as  you  indict  the 
leader.  You  indict  the  leader  of  the 
country,  and  you  have  under  the  Con- 
stitution imlimited  authority  as  Presi- 
dent of  the  United  States  to  use  mili- 
tary force  to  go  in  and  get  him. 

Let  us  assume  we  decide  Mikhail 
Gorbachev  turns  out  to  be  a  bad  guy. 
We  do  not  like  him  so  much.  Let  us 
indict  him.  I  am  sure  we  can  get  a  Fed- 
eral grand  Jury  somewhere  in  this 
coimtry  to  indict  him.  We  would  then 
be  able  to  declare  war  on  the  Soviet 
Union  without  any  congressional  au- 
thority, without  the  Congress  doing 
anything  at  all. 

Under  this  amendment,  the  Presi- 
dent would  have  the  authority— it  has 
just  been  pointed  out  to  me  that  the 
administration  opposes  the  Helms 
amendment  and  the  modification,  so  I 
now  know  they  do  not  want  this  au- 
thority—but if  this  amendment  be- 
comes law,  we  would  be  setting  the 
precedent  that  says  "all  you  have  to 
do  is  indict  the  leader  of  a  country  for 
whatever  reasons  and  then  the  Presi- 
dent has  a  total  free  hand.  He  need 
not  even  discuss  with  the  Congress  the 


use  of  military  force  in  the  name  of 
going  into  that  country. 

I  do  not  believe  anybody  really 
wants  to  set  that  precedent  here.  I  do 
not  even  think  the  Senator  from 
North  Carolina  intends  that.  I  do  not 
think  he  has  any  desire  to  do  that. 

But  it  Is  clear  that  that  would  be  the 
effect  of  the  proposed  perfecting 
amendment  were  it  approved.  Let  me 
read  it  again.  The  amended  proposal 
says,  "Notwithstanding  any  other  pro- 
vision of  law,  the  President's  authority 
is  hereby  reaffirmed." 

Quite  frankly  I  do  not  like  either, 
but  if  I  had  to  vote  for  one  of  the  two 
I  would  vote  for  the  way  it  Is  rather 
than  the  way  it  was.  At  least  the  way 
it  is  we  are  saying,  "Mr.  President,  we 
in  the  Congress  think  you  should  de- 
clare war  on  Panama."  At  least  we  are 
in  the  game.  At  least  the  Constitution 
is  involved. 

But  the  other  way  it  says,  "Mr. 
President,  you  have  the  authority," 
which  he  does  not  have  I  respectfully 
suggest,  "to  use  the  Armed  Forces,  to 
remove  Noriega,  to  bring  him  to  trial 
in  the  United  States  and  to  protect  the 
Panama  Canal."  He  has  the  authority 
to  protect  the  Panama  Canal.  There  is 
no  question  about  that  in  my  view  con- 
sistent with  the  treaties,  but  he  does 
not  have  the  authority  to  go  in  and 
bring  him  to  justice  by  using  the 
Armed  Forces.  And  again  I  say  that  it 
is  for  a  soxmd  reason. 

I  am  sure  the  Senator  from  North 
Carolina  does  not  intend  it.  But  under 
this  proposed  change  we  would  have 
set  a  precedent  that  all  we  have  to  do 
is  indict  someone  and  from  that 
moment  on  the  President  of  the 
United  States  has  authority,  without 
ever  checking  with  the  Congress,  to  go 
get  him. 

Mr.  HELMS.  Mr.  President,  will  the 
Senator  yield? 

Mr.  BIDEN.  I  am  happy  to  yield. 

Mr.  HELMS.  Senator  Specter  dis- 
cussed that  at  some  length  very  per- 
suasively this  morning.  He  disagrees 
with  the  Senator. 

Could  I  ask  the  Senator  a  question? 

Mr.  BIDEN.  Yes. 

Mr.  HELMS.  Does  the  Senator  think 
President  Reagan  had  the  authority  to 
send  military  forces  into  Grenada? 

Mr.  BIDEN.  I  do.  because  he  was  ex- 
cercising  the  authority  he  has  inher- 
ent under  his  power  as  the  Command- 
er in  Chief  to  protect  American  citi- 
zens who  were  demonstrably  in 
danger,  or  that  was  the  claim. 

The  President  said, 

I  am  not  sending  these  troops  in  to  rescue 
that  country  from  communism.  I  am  not 
sending  these  troops  in  to  rescue  the  coun- 
try from  danger.  I  am  sending  these  troops 
in  specifically  to  protect  the  American  medi- 
cal students  who  I  say  are  in  danger. 

Mr.  HELMS.  I  will  say  to  the  Sena- 
tor we  read  the  Constitution  different- 
ly as  to  the  President's  authority.  The 
Senator   is  certainly   entitled   to   his 


view  of  it.  I  believe  it  is  much  broader 
than  the  Senator  from  Delaware  does. 
Mr.  BIDEN.  I  acknowledge  that. 
Mr.  HELMS.  Yes. 

Mr.  BIDEN.  I  acknowledge  one 
thing  further.  If  the  view  of  the  Sena- 
tor from  North  Carolina  is  correct, 
then  this  administration  did  a  horrible 
thing.  This  administration  had  the 
full  authority,  if  the  Senator's  view  is 
correct,  to  go  in  and  do  anything  they 
wanted  to  do  in  order  to  get  Noriega. 

I  understand  why  the  Senator  from 
North  Carolina  is  so  aggrieved  by  the 
failure  of  this  administration  to  act 
because  of  the  position  from  which  he 
starts.  If  you  acknowledge  that  the  po- 
sition of  the  Senator  from  North  Caro- 
lina is  correct— that  the  President  has 
that  authority  now— then  I  must  ac- 
knowledge that  I  fully  understand  and 
fully  would  concur  with  his  sense  of 
outrage  and  anger  about  what  did  not 
happen  in  Panama  in  the  last  2  days. 
But  in  fairness  to  the  administration- 
far  be  it  for  me  to  be  their  defender— I 
believe  they  do  not  have  that  inherent 
authority  under  the  Constitution. 

Mr.  HELMS.  I  thank  the  Senator.  I 
think  we  split  enough  hairs. 

Mr.  BIDEN.  The  only  reason  I  am 
talking  is  I  want  to  speak  to  the  merits 
of  this  on  the  record  while  waiting  for 
the  other  interested  Members  to 
arrive  on  the  floor. 

I  yield  the  floor. 

Mr.  MITCHELL.  Mr.  President,  it  Is 
my  understanding  that  the  Senator 
from  Georgia  will  be  here  momentari- 
ly, at  which  time  I  expect  he  will  make 
just  a  brief  statement  describing  the 
alternative  which  he  intends  to  pro- 
pose. Then  we  will  have  a  motion  to 
table  and  proceed  as  earlier  suggested. 

So  Senators  should  be  aware  that  a 
rollcall  vote  is  expected  in  the  next 
few  minutes.  And  it  is  my  hope  that 
we  could  then  get  a  time  agreement  on 
the  alternative  so  that  we  can  dispose 
of  this  matter  and  proceed  to  the  re- 
mainder of  the  pending  bill. 

Mr.  HELMS.  WiU  the  majority 
leader  yield? 

Mr.  MITCHELL.  I  yield. 

Mr.  HELMS.  I  am  certainly  amena- 
ble to  that.  I  will  be  off  the  floor.  The 
majority  leader  may  assume  I  am 
agreeable  to  any  time  he  may  work 
out. 

Mr.  MITCHELL.  I  thank  the  distin- 
guished Senator.  Boy,  do  I  wish  I  had 
that  authority  generally. 

Mr.  President,  I  suggest  the  absence 
of  a  quorum. 

Mr.  HELMS.  Before  he  does  that,  we 
will  talk  about  that. 

Mr.  MITCHELL.  I  thank  the  Sena- 
tor. 

The  PRESIDING  OFFICER  (Mr. 
Gore).  The  clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to- 
call  the  roll. 
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Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

WHOM  SHOULD  WE  SHATCH  AHD  WHERE  SHOXTLD 
WE  PDT  HIM? 

Mr.  BYRD.  Mr.  President,  the  dis- 
tinguished Senator  from  North  Caroli- 
na [Mr.  Helms],  has  put  a  tempting 
proposal  before  the  Senate.  One  could 
call  it  the  officially  sanctioned  snatch- 
ing provision.  The  dictator  of  Panama, 
Manuel  Noriega,  is  abhorrent  to  all  of 
us,  to  all  Americans  who  cherish  free- 
dom, who  oppose  drug  peddling,  who 
care  about  the  people  of  Panama,  who 
respect  the  rule  of  law. 

The  international  community,  rudi- 
mentary as  the  standards  that  govern 
that  community  may  be,  does  have 
certain  time-honored  practices  in 
order  to  regulate  the  trial  in  one  coun- 
try of  personages  in  other  countries 
who  violate  the  laws  of  the  first  coim- 
try.  Extradition  treaties  exist  for  the 
purpose,  as  we  all  know,  of  extraditing 
people  like  Noriega  for  trial  in  a 
proper  forum  in  the  United  States. 
Noriega  has  been  indicted  in  the 
southern  district  of  Florida  for  drug- 
related  crimes,  and  we  do  have  a 
treaty  with  Panama,  under  which  he 
could  be  extradited— except  of  course, 
as  dictator  he  is  not  going  to  turn  him- 
self in  to  the  authorities  in  the  south- 
em  Florida  district.  We  have  bilateral 
extradition  treaties  with  most  other 
countries  in  the  world,  including  most 
of  the  countries  of  Latin  America.  In 
addition  we  are  a  signatory,  with  most 
of  the  countries  of  this  hemisphere,  of 
the  Inter-American  Convention  on  Ex- 
tradition, originally  ratified  in  1933, 
which  provides  that  each  state  as- 
sumes the  obligation  of  surrendering 
to  any  of  the  other  signatory  states 
any  person  who  has  violated  the  law 
of  the  demanding  state,  provided  that 
the  act  would  also  violate  the  law  of 
the  state  which  would  do  the  extradit- 
ing. Under  this  convention,  as  well  as 
the  many  bilateral  extradition  treaties 
we  have  with  the  other  states  of  the 
hemisphere,  grounds  do  exist  to  deliv- 
er Noriega  to  the  United  States  for 
trial.  E[nowing  this,  of  course,  we 
would  be  surprised  if  Noriega  were  to 
put  himself  in  a  position  for  that  to 
occur,  but  that  is  the  rule  of  law  that 
pertains  to  this  situation. 

Mr.  President,  there  is  a  sense  of 
great  frustration,  which  I  am  sure  has 
galvanized  my  friend,  the  Senator 
from  North  Carolina  in  his  effort  in 
this  amendment,  to  get  the  Noriega 
problem  behind  us.  Surely  we  are  all 
disappointed  that  the  attempt  to 
remove  him  from  power  did  not  suc- 
ceed. But  in  our  frustration,  shall  we 
succumb  to  the  frustration  of  the 
moment  and  authorize  the  Army  to 
take  military  action  to  snatch  him,  to 
remove  him  and  bring  him  to  trial  in 
the    United    States?    What    kind    of 


precedent  would  that  be  for  us?  What 
would  be  the  repercussions  for  us  in 
our  relations  with  the  other  states  of 
the  hemisphere  in  the  long  run?  What 
standard  would  it  set  for  us  in  the 
future  in  similar  cases? 

Mr.  President,  I  do  not  like  the 
Libyan  leader.  Mr.  Qadhafi.  I  do  not 
know  many  Senators,  if  any,  who  do 
like  him.  The  Senator  from  North 
Carolina,  if  his  activism  on  the  matter 
of  the  recent  brutality  by  the  Chinese 
leadership  is  any  guide,  is  far  from  en- 
amored with  the  Chinese  leadership. 
There  is  probably  no  continent  in  the 
world  without  its  share  of  unsavory 
leaders  whose  removal,  in  our  hearts, 
we  would  applaud.  The  question  is 
this.  Who  is  to  decide  on  who  gets 
snatched?  Where  does  the  snatching 
end?  Lots  of  Senators  here  would  like 
to  snatch  Ortega.  There  are  some  ret- 
rograde Eastern  European  leaders  who 
could  do  with  a  good  snatching.  The 
snatchees  could  be  readily  deposited  in 
Alcatraz,  which  is  now  open  for  tour- 
ism, but  could  just  as  easily  be  a  great 
detention  spot  for  snatchees. 

Mr.  President,  sending  the  U.S. 
Army  into  Central  America  or  any- 
where else  to  snatch  leaders  we  believe 
are  brutalizing  their  people,  who  jeop- 
ardize and  work  against  our  long-term 
interests,  Is  an  easy  and  tempting  solu- 
tion to  a  frustrating  problem.  But  I 
think  it  creates  far  more  mischief 
than  it  corrects,  and  it  leads  us  into  an 
unlawful  quagmire  where  snatching 
standards  are  impossible  to  set.  The 
point  is  that  we  must  not  enact  a  pro- 
vision which  establishes  a  policy  allow- 
ing the  U.S.  military  to  run  all  over 
the  globe  snatching  foreign  leaders 
whom  we  don't  like.  I  share  the  frus- 
tration of  the  Senator  from  North 
Carolina  as  to  Panama,  but,  I  still 
must  oppose  his  solution. 

I  yield  the  floor. 

The  PRESIDING  OFFICER.  The 
Senator  from  Georgia. 

Mr.  NUNN.  Mr.  P»resident,  in  a  few 
moments  I  will  move  to  table  the 
Helms  amendment.  I  want  to  be  sure 
the  Senator  from  North  Carolina  un- 
derstands that.  I  imderstand  before  I 
came  on  the  floor  that  had  already 
been  discussed  but  it  is  not  my  intent 
in  any  way  to  preempt  him  or  move  to 
table  prematurely.  But  it  is  my  under- 
standing from  others  who  have  been 
on  the  floor,  the  debate  has  been 
pretty  much  completed  on  that 
amendment. 

If  the  Helms  amendment  is  tabled, 
then  I  wiU  have  an  amendment  along 
the  same  line:  but,  hopefuUy,  more 
precisely  drawn.  That  wiU  be  cospon- 
sored  by  Senator  Lugar,  Senator 
BisEN,  Senator  Cohen,  Senator  Kasse- 
BAVM,  Senator  John  Kerry,  Senator 
BoREN,  Senator  MrrcHEU.. 

Without  getting  into  a  long  detailing 
of  this  amendment,  because  I  know 
the  time  is  ticking  away  and  we  have 
many  other  important  matters,  let  me 


just  say  I  think  it  is  extremely  impor- 
tsoit  what  this  body  asserts  in  the  way 
of  our  authority  to  use  military  forces 
in  the  world.  It  is  important  from  the 
point  of  view  of  the  U.S.  Constitution. 
It  is  important  from  the  point  of  view 
of  the  declaration  of  war  powers  that, 
as  is  clearly  set  forth  in  the  Constitu- 
tion, belongs  to  this  body.  It  is  impor- 
tant from  the  point  of  view  of  treaty 
commitments  in  this  hemisphere  and, 
indeed,  treaty  commitments  though- 
out  the  world.  It  is  important  in  terms 
of  our  base  rights. 

I  do  not  iKnpw  how  many  people 
have  followeoL9ie  Vice  President's  trip 
to  the  Philippines.  I  have  not  had  a 
chance  to  talk  to  him,  but  I  followed 
the  news  reports.  It  is  obvious  we  will 
have  some  crucial  negotiations  going 
on  in  the  Philippines  in  the  near 
future  about  two  of  the  most  impor- 
tant military  bases  in  the  world  for  us 
and  indeed  for  the  Pacific  allies,  that 
is  Subic  Bay  and  Clark  Air  Force  Base. 

I  think  we  would  find  almost  unani- 
mous opinion  in  the  military  that,  par- 
ticularly Subic  Bay,  is  almost  irre- 
placeable. 

The  question  of  what  countries  in 
the  world  allow  U.S.  military  forces  to 
be  stationed  there  is  crucial  for  our  se- 
curity. 

Also,  I  think  all  of  us  sometimes  get 
swept  away  for  the  moment  and  forget 
what  the  original  purpose  of  all  this 
was. 

We  are  concerned  about  the  contin- 
ued rule  of  Noriega.  I  certainly  share 
the  sentiments  of  the  Senator  from 
North  Carolina  on  that  subject.  I 
would  say  completely.  We  are  so  con- 
cerned about  that,  not  because  of  his 
appearance  or  personality,  although 
neither  are  entirely  pleasing  to  many 
observers,  but  because  our  system  of 
justice  has.  undet-  our  procedures,  ac- 
cused him  with  indictment  of  engaging 
in  drug  trafficking. 

We  all  know  the  drug  problem  in 
this  country  is  the  most  serious  domes- 
tic problem  we  have  now  and,  in  many 
people's  minds,  including  my  own,  has 
indeed  become  a  national  security 
problem. 

What  is  the  role  of  Panama  in  the 
drug  situation?  Certainly  any  time  we 
have  any  leader  in  a  foreign  country 
involved  in  any  way  in  drug  traffick- 
ing, it  is  of  great  concern  to  us.  But 
primarily,  Panama  is  a  place  that 
drugs  are  being  shipped  through  and 
also  a  place  where  cash  is  being 
washed. 

The  places  where  we  really  have  to 
crack  down  on  the  drug  growing  are 
Peru  and  Bolivia  and  Colombia.  We 
had  a  whole  set  of  hearings  last  week 
in  the  permanent  Subcommittee  on 
Investigations.  In  that  testimony  it 
was,  without  rebuttal,  testified  to  by  a 
number  of  people  that  almost  100  per- 
cent of  the  cocaine  coming  into  this 
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country  comes  from  those  three  coun- 
tries. 

We  are  in  the  process  right  now  of 
trying  to  encourage  those  countries  to 
do  more  in  terms  of  eradication,  in 
terms  of  substituting  crops,  in  terms 
of  coordination  with  U.S.  military  and 
police  functions  including  our  Drug 
Enforcement  Administration. 

We  have  military  special  forces  that 
are  engaged,  either  in  this  country  or 
in  some  cases  in  the  host  country,  in 
helping  train  their  people.  But  we 
have  been  very,  very  careful  because  it 
is  so  sensitive  in  those  areas  where 
drugs  are  grown,  about  U.S.  military 
involvement. 

They  are  sensitive.  They  do  not 
want  us  to  come  in.  All  three  Ambassa- 
dors told  us  this  clearly  last  week. 
Their  Ambassadors  testified.  They 
said:  "The  last  thing  we  need  is  U.S. 
military  forces  coming  in  here  to  en- 
force our  laws.  We  do  not  want  them. 
If  you  do  that,  it  is  going  to  under- 
mine the  government.  If  you  under- 
mine the  government,  we  are  likely  to 
end  up  with  a  Communist  kind  of  in- 
surgency." 

So,  there  is  a  lot  at  stake  here:  The 
U.S.  Constitution,  the  declaration  of 
war  powers  of  the  Congress,  the  au- 
thority of  the  Commander  in  Chief, 
treaty  commitments  in  this  hemi- 
sphere and  aroimd  the  world,  base 
rights  in  the  Philippines  and  Greece 
and  other  places  in  the  world,  and  also 
the  fundamentals  of  what  we  are 
trying  to  do  in  the  drug  traffic. 

I  would  like  to  see  Noriega  not  only 
indicted,  he  has  been  indicted,  but  also 
brought  to  justice.  I  certainly  would 
like  to  see  him  out  of  Panama. 

I  will  have  some  more  statements  to 
be  made  this  afternoon.  I  have  been 
spending  an  enormous  amount  of  time 
in  the  last  2  days  looking  at  what  has 
happened  in  Panama  in  the  last  48  to 
72  hours,  trying  to  figure  out,  first 
what  the  United  States  policy  is; 
second,  whether  it  has  been  carried 
out  properly;  and,  third,  whether  we 
had  the  type  of  response  by  our  intel- 
ligence and  military  people  in  that 
area  that  was  required  by  the  circimi- 
stances.  And.  finally,  what  authority 
they  had  from  the  President  of  the 
United  States. 

I  have  not  resolved  those  questions 
in  my  own  mind.  I  will  have  some 
more  to  say  about  that  later. 

But  the  point  I  want  to  make  before 
I  move  to  table  the  amendment  of  the 
Senator  from  North  Carolina  is  the 
substitute  amendment,  we  have  had  a 
number  of  cosponsors  on  both  sides  of 
the  aisle:  it  is  totaUy  bipartisan;  it  has 
been  worked  out  carefully. 

The  substitute  amendment  will  set 
forth  the  sense  of  the  Congress  that 
the  President  in  his  c^^acity  as  chief 
executive  and  Commander  in  Chief 
has  authority— has  authority,  not  that 
we  are  conveying  it  by  this  amend- 
ment—the authority  as  Commander  in 
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Chief  under  the  Constitution  of  the 
United  States,  and  consistent  with  the 
relevant  laws  of  the  United  States  and 
treaty  commitments  of  the  United 
States,  to  protect  United  States  citi- 
zens and  property  throughout  the 
world,  to  protect  and  defend  the 
Panama  Canal,  and  to  enforce  the 
laws  of  the  United  States. 

We  caimot  pass  a  statute  taking 
away  the  President's  constitutional  au- 
thority. It  is  my  view  that  we  should 
not  try  to  supplement  that  authority 
when  the  President  has  not  requested 
it  and  when  the  authority  is  already 
ample  under  the  U.S.  Constitution  for 
him  to  take  actions  he  needs. 

We  have  had  a  lot  of  debates  on  the 
War  Powers  Act.  The  War  Powers  Act 
does  not  prohibit  the  President  from 
taking  action  that  he  has  under  the 
authority  as  Commander  in  Chief.  It 
puts  a  time  limit  on  certain  reports.  It 
also  gets  into  consultation  with  the 
Congress.  But  he  is  not  inhibited  from 
taking  military  action  anywhere  where 
he  believes  it  consistent  with  his  con- 
stitutional authority  by  the  War 
Powers  Act. 

I  want  everyone  to  know  before  I 
move  to  table  the  Helms  amendment 
that  there  wlU  be  another  amendment 
that  will  be  offered.  It  has  broad  spon- 
sorship. I  happen  to  believe  that  it 
sets  forth  fully  and  clearly  what  we 
believe  the  authority  of  the  President 
of  the  United  States  is  in  his  role  as 
leader  of  this  country  and  as  Com- 
mander in  Chief. 

When  the  leadership  indicates  it  is 
the  appropriate  time,  and  I  certainly 
do  not  want  in  any  way  to  preempt  the 
Senator  from  North  Carolina.  I  wiU  at 
the  appropriate  time  move  to  table.  I 
would  like  to  reserve  my  rights  to  the 
floor  to  see  if  there  are  any  other  ob- 
servations from  the  leadership  before 
I  make  that  move. 

Mr.  MITCHELL  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  With- 
out objection,  the  majority  leader  is 
recognized  on  the  time  of  the  Senator 
from  Georgia. 


UNANIMOUS-CONSENT 
AGREEliCENT 

Mr.  MITCHELL.  Mr.  President.  I 
ask  unanimous  consent  that  upon  the 
disposition  of  the  Helms  amendment, 
the  Senator  from  Georgia  be  recog- 
nized to  offer  his  amendment;  that 
there  be  40  minutes  of  debate  on  his 
amendment  equally  divided  and  in  the 
usual  form:  and  that  upon  the  comple- 
tion of  that  debate  or  the  yielding 
back  of  time,  the  Senate  proceed  with- 
out any  intervening  debate  or  action 
to  a  vote  on  or  in  relation  to  the  Nunn 
amendment.  

The  PRESIDING  OFFICER.  Is 
their  objection? 

Mr.  NUNN.  Mr.  President.  I  certain- 
ly do  not  intend  to  object,  but  would 


that  preclude  any  other  amendments 
to  my  amendment?  It  is  a  second- 
degree  amendment  to  the  Biden 
amendment? 

The  PRESIDING  OFFICER.  The 
Chair  will  advise,  the  amendment  of 
the  Senator  from  Georgia,  as  the 
Chair  understands  it.  would  be  a 
second-degree  amendment  and.  as  a 
result,  would  not  be  amendable. 

Mr.  NUNN.  I  thank  the  Chair. 

The  PRESIDING  OFFICER.  Pend- 
ing is  a  unanimous-consent  request  by 
the  majority  leader.  Is  there  objec- 
tion? 

Mr.  HWTiMS.  I  have  no  objection  to 
that  whatsoever. 

The  PRESIDING  OFFICER.  Hear- 
ing none,  the  request  is  agreed  to. 

According  to  the  unanimous-consent 
agreement,  the  time  reverts  to  the 
Senator  from  Georgia. 

Mr.  HELMS.  No.  no. 

Mr.  NUNN.  I  beUeve  the  Ubling 
motion  would  have  to  be  made  before 
we  get  to  that  point. 

The  PRESIDING  OFFICER.  The 
Senator  from  Georgia  asked  to  retain 
his  right  to  the  floor  on  the  conclusion 
of  the  comments  of  the  majority 
leader. 

Mr.  NUNN.  I  yield  to  the  Senator 
from  North  Carolina  for  a  question. 

Mr.  HELMS.  No.  no.  Are  we  in  a  sit- 
uation where  no  Senator  can  get  the 
floor  in  his  own  right?  I  do  not  under- 
stand that  procedure.  I  do  not  want  to 
delay  the  Senate. 

The  PRESIDING  OFFICER.  The 
Senator  from  Georgia  asked  unani- 
mous consent  to  yield  to  the  majority 
leader  for  the  purpose  of  making  the 
unanimous-consent  request. 

Ii^.  NUNN.  I  do  not  in  any  way  want 
to  cut  off  the  Senator  from  North 
Carolina;  I  said  that  when  I  first  came 
on  the  floor.  So  I  will  Just  yield  the 
floor.  

The  PRESIDING  OFFICER.  The 
Senator  from  North  Carolina  is  recog- 
nized.    

Mr.  HELMS.  Mr.  President,  the 
Helms  amendment,  which  apparently 
wiU  be  tabled,  is  pretty  much  in  a  fix 
that  a  rustler  would  get  into  if  he  was 
hung  and  thereafter  given  a  fair  trial. 

I  have  not  seen  the  amendment.  I 
asked  for  it  now  and  Senator  Bidbh 
says  he  does  not  have  a  copy  of  it.  But 
there  has  been  no  conference  with  me. 
I  do  not  guess  that  is  necessary  around 
this  place.  I  do  not  object  to  it,  as  it 
has  been  described  to  me. 

Let  me  say  a  few  words  most  respect- 
fully, not  in  response  to.  but  in  con- 
nection with,  comments  by  my  dear 
friend  from  West  Virginia,  the  Presi- 
dent pro  tempore  of  the  Senate. 

In  essence.  Mr.  President,  the  Helms 
amendment,  which  will  shortly  be 
tabled,  provides  authority  to  deputize 
the  Armed  Forces  of  the  United  States 
to  bring  Mr.  Noriega  to  justice  in  the 
United  SUtes. 
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I  say  to  my  distinguished  colleague 
that  neither  Qadhafl.  whom  he  men- 
tioned, nor  the  Chinese,  are  under  in- 
dictment, insofar  as  I  know,  in  the 
United  States,  and  thus  those  exam- 
ples are  not  analogous  to  the  situation 
in  Panama  tuid  have  really  no  rel- 
evance to  the  pending  amendment  one 
way  or  another. 

I  have  already  inserted  maybe  2 
hours  ago  into  the  Congressional 
Record  a  description  of  the  charges, 
very  serious  charges  of  drug  traffick- 
ing and  money  laundering,  on  which 
Mr.  Noriega  and  a  couple  other  thugs 
have  been  indicted  in  this  country. 

I  am  not  going  to  repeat  them,  but  I 
wish  to  have  them  understood.  I  am 
ready  to  go  to  a  vote.  If  the  majority 
wants  to  move  to  table,  that  is  fine. 

Mr.  SANFORD.  Mr.  President,  I 
cannot  let  the  events  in  Panama  go  by 
without  expressing  my  outrage  at  our 
complete  lack  of  action  to  help  the 
people  of  Panama  achieve  the  freedom 
they  so  justly  deserve,  and  have  risked 
their  lives  to  obtain.  I  find  such  inac- 
tion particularly  Ironic  in  light  of  our 
policies  elsewhere  in  the  Western 
Hemisphere. 

In  Nicaragua,  we  created,  armed, 
and  financed  the  Contras  for  the  ex- 
press purpose  of  overthrowing  that 
government.  We  mined  their  harbors. 
We  have  placed  United  States  troops 
in  neighboring  Honduras  and  conduct- 
ed extensive  training  exercises  to  in- 
timidate them.  Most  recently,  I  per- 
sonally have  participated  in  several 
meetings  over  the  past  few  weeks  with 
the  administration  to  work  out  a  pack- 
age to  aid  the  political  opposition  in 
Nicaragua.  It  is  only  because  of  the 
^  strong  negative  reaction  by  Congress 
'  that  the  option  of  covert  operations  to 
influence  the  elections  were  aban- 
doned. 

Do  not  get  me  wrong— I  do  not  sup- 
port the  Sandinista  government,  and 
would  very  much  like  to  see  democra- 
cy restored  in  Nicaragua.  We  all 
would.  All  I  am  saying  is,  in  that  in- 
stance, this  administration  and  its 
predecessor  showed  no  reluctance 
whatsoever  to  use  every  weapon  at 
their  disposal  to  influence  the  internal 
affairs  of  that  country. 

Tet  in  Panama,  a  few  himdred  miles 
away,  a  vicious  drug-dealing  dictator 
rules  with  an  iron  fist.  He  has  de- 
prived the  Panamanian  people  of  the 
democratic  government  they  freely 
chose  by  stealing  the  elections.  He  has 
violated  U.S.  law,  then  thumbed  his 
nose  and  laughed  when  we  Indicted 
him.  He  is  a  cold-blooded  murderer. 

Furthermore,  the  United  States  has 
vital  interests  in  that  coimtry— the 
Panama  Canal  and  the  headquarters 
of  our  Southern  Command  are  located 
there. 

For  months  the  President  has  been 
urging  the  Panamanian  Defense 
Forces  to  overthrow  Noriega.  Just  yes- 
terday he  said: 


I  would  repeat  in  hopes  that  it  be  con- 
veyed instantly  to  Panama:  we  have  no  ar- 
gument with  the  Panamanian  Defense 
Forces.  Our  argument  has  been,  as  has 
many  other  countries,  with  Mr.  Noriega, 
who  aborted  the  democratic  will  of  the 
people  of  Panama. 

And  what  did  we  do  to  help  when 
courageous  elements  of  the  PDF  took 
him  at  this  word  and  tried  to  topple 
the  dictator?  Nothing,  that's  what.  Ab- 
solutely nothing. 

And  why  is  that?  Because,  the  White 
House  tell  us,  we  do  not  interfere  with 
the  internal  affairs  of  other  countries. 
Since  when? 

The  OAS  tried  to  handle  the  situa- 
tion diplomatically,  and  failed.  Only 
the  United  States  has  the  strength  to 
protect  the  people  of  Panama. 

When  Noriega  stole  the  elections,  I 
and  most  Members  of  this  body  sup- 
ported the  President  when  he  commit- 
ted and  sent  additional  troops  to 
Panama.  But  now  we  have  to  ask,  why 
are  they  there? 

I  am  further  outraged  because  what 
we  had  to  do  was  so  little— block  one 
road,  just  one  road.  About  12,000 
troops  in  Panama  and  we  cannot  block 
one  road. 

To  its  credit,  this  administration  has 
expressed  and  displayed  a  desire  to 
work  with  Congress  to  forge  a  biparti- 
san foreign  policy.  For  this  I  commend 
them,  and  in  that  spirit  offer  this 
advice: 

Read  our  lips:  help  the  Panamsmian 
people.  Preserve  our  interests.  Get  rid 
of  Noriega. 

Mr.  NUNN.  Mr.  President,  I  move  to 
table  the  Helms  amendment.  I  ask  for 
the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Is 
there  a  sufficient  second? 

There  is  a  sufficient  second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  The 
question  Is  on  agreeing  to  the  motion. 
The  clerk  will  call  the  roll. 

Mr.  EMDLE.  I  aimounce  that  the  Sen- 
ator from  Wyoming  [Mr.  Simpson]  is 
necessarily  absent. 

The  PRESIDING  OFFICER.  Are 
there  any  other  Senators  in  the  Cham- 
ber desiring  to  vote? 

The  result  was  announced— yeas  74, 
nays  25,  as  follows: 

[RollcaU  Vote  No.  228  Leg.] 
YEAS— 74 


Adams 

Cohen 

Hatfield 

Baucus 

Conrad 

Heinz 

Bentsen 

Cranston 

Inouye 

Blden 

Danforth 

Jeffords 

Bingaman 

Daschle 

Johnston 

Bond 

DeConclni 

Kaasebaum 

Boren 

Dixon 

Kennedy 

Boschwitz 

Dodd 

Kerrey 

Bradley 

Domenici 

Kerry 

Breaux 

Durenberger 

Kohl 

Bryan 

Exon 

Lautenberg 

Bumpers 

Ford 

Leahy 

Burdlck 

Powler 

Levin 

Bums 

Glenn 

Lugar 

Byrd 

Gore 

Matsunaga 

Chafee 

Gorton 

McCain 

CoaU 

Grassley 

Metzenbaum 

Cochran 

HarUn 

MikuIsU 

Mitchell 

Reid 

Sasser 

Moynlhan 

Rlegle 

Simon 

Murliowaki 

Robb 

Specter 

Nunn 

RockefeUer 

Stevens 

Packwood 

Roth 

Warner 

Pell 

Rudman 

Wlrth 

Pryor 

Sarbanes 
NAYS-25 

Armstrong 

Hollings 

Pressler 

D'Amato 

Humphrey 

Sanford 

Dole 

Kasten 

Shelby 

Gam 

Lleberman 

Symms 

Graham 

Lott 

Thurmond 

Oramm 

Mack 

Wallop 

Hatch 

McClure 

Wilson 

Heflln 

McConnell 

Helms 

NicUes 

NOT  VOTING- 

-1 

Slmpson 

October  5,  1989 


CONGRESSIONAL  RECORD— SENATE 


23453 


So  the  motion  to  lay  on  the  table 
amendment  no.  935  was  agreed  to. 

Mr.  MITCHELL.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which 
the  motion  to  table  was  agreed  to. 

Mr.  LEAHY.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

ORDER  OP  PROCEDURE 

Mr.  MITCHELL.  Mr.  President,  it  is 
my  imderstandlng  that  under  the  pre- 
vious order  the  Senator  from  Georgia 
is  now  to  be  recognized  to  offer  his 
amendment  and  there  will  be  40  min- 
utes of  debate  on  that  with  a  vote  fol- 
lowing that.  Is  that  correct? 

The  PRESIDING  OFFICER.  The 
majority  leader  is  correct. 

Mr.  MITCHELL.  Therefore,  Sena- 
tors should  be  aware  that  a  vote  will 
occur  on  or  in  relation  to  the  Nunn 
amendment  not  later  than  40  minutes 
from  now  and,  if  all  time  Is  not  used 
then,  perhaps  somewhat  prior  to  4:40. 

Mr.  WALLOP.  Mr.  President,  will 
the  majority  leader  yield? 

Mr.  President,  that  is  my  imder- 
standlng and  I  will  not  delay  the  time 
of  the  Senate  except  to  say  the  Sena- 
tor from  North  Carolina  was  badly 
treated.  He  was  made  to  wait  all  after- 
noon, to  come  trumbling  down  here 
with  a  new  thing  and  not  allowed  to 
modify  his  own  amendment  to  say  es- 
sentially what  this  pending  amend- 
ment is  going  to  do.  It  was  a  waste  of 
the  time  of  the  Senate  for  an  extra  40 
minutes,  and  is  basically  unfair. 

I  just  want  to  observe  that  I  think 
comity  in  the  Senate  does  not  deserve 
that  kind  of  behavior  if  we  are  going 
to  achieve  it  over  the  course  of  the 
next  few  days^ 

Mr.  MITCHELL  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  With- 
out objection,  the  majority  leader  is 
recognized. 

Mr.  MITCHELL.  Mr.  President,  I 
would  like  to  say  to  the  Senator  from 
Wyoming  that  since  I  have  been  ma- 
jority leader,  I  have  made  every  effort 
to  be  fair  to  all  concerned. 

Mr.  WALLOP.  I  agree  with  the  Sen- 
ator. I  was  not  accusing  him  of  being 
unfair,  but  the  process  by  which  the 


Senator  from  North  Carolina  was 
denied  the  ability  to  change  his  own 
amendment  was  not  becoming  to  the 
Senate.  It  was  not  the  majority  lead- 
er's fault.     

Mr.  MITCHELL.  I  thank  the  Sena- 
tor. We  best  let  it  pass,  and  maybe  we 
can  proceed.  

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Senator  from 
Georgia  is  recognized  for  the  purpose 
of  offering  an  amendment. 

AMERDMEirr  NO.  964  TO  AMENDMENT  HO.  924 

(Purpose:  To  express  the  sense  of  the  Con- 
gress regarding  efforts  to  restore  constitu- 
tional government  to  Panama) 
Mr.  NUNN.  Mr.  President,  on  behalf 
of  myself  and  Senators  Lugar,  Cohen, 
Warner,  Biden,  Dodd,  Byrd,  Kasse- 
BAiTM,  John  Kerry,.  Boren,  Mitchell, 
and  Levin,  I  send  an  amendment  to 
the  desk  and  ask  that  it  be  reported. 

The  PRESIDING  OFFICER.  The 
clerk  vrtll  report. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Georgia  [Mr.  Nunn], 
for  himself.  Mr.  Lugar.  Mr.  Cohen.  Mr. 
Warner,  Mr.  Biden.  Mr.  Dodd,  Mr.  Byrd, 
Mrs.  KASSEBAtm.  Mr.  Kerry,  Mr.  Boren, 
Mr.  Mitchell,  and  Mr.  Levin,  proposes  an 
amendment  numbered  954. 

Mr.  NUNN.  Mr.  President,  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  further  reading  of  the 
amendment  is  dispensed  with. 
The  amendment  reads  as  follows: 
In  the  amendment  on  page  3,  line  4,  strike 
out  "(2)  submit  a  report  to  Congress"  and 
all  that  follows  through  the  end  of  the 
amendment  and  Insert  in  lieu  thereof  the 
following: 

(2)  submit  a  report  to  Congress  annually 
on  the  manner  and  extent  to  which  such 
remedies  are  being  used  and  the  effect  of 
such  use  in  curtailing  drug  trafficking.  The 
amendments  made  by  this  section  shall  take 
effect  one  day  after  enactment. 
SBC  a.  poucY  toward  effort  to  restore 
coNsrnvnoNAL    government    in 

PANAMA. 

(a)  PiNDiNos.— The  Congress  finds  that 
General  Manuel  Noriega— 

(1)  runs  one  of  the  most  pervasive  police 
states  in  the  Western  Hemisphere; 

(2)  has  usurped  the  power  of  the  legiti- 
mate government  of  Panama: 

(3)  has  undermined  the  economy  of 
Panama: 

(4)  has  been  indicted  in  the  United  SUtes 
for  international  drug  trafficking  and 
money  laundering; 

(5)  is  opposed  by  the  overwhelming  major- 
ity of  the  Panamanian  people: 

(6)  has  lost  support  of  all  democratic  gov- 
ernments In  the  Western  Hemisphere;  and 

(7)  has,  as  evidenced  by  the  attempted 
coup  of  October  3,  1989.  lost  significant  sup- 
port within  the  Panama  Defense  Forces. 

(b)  Policy.— It  is  the  sense  of  the  Con- 
gress that  the  President  in  his  capacity  as 
Chief  Executive  and  Commander-in-Chief 
has  authority  under  the  Constitution  and 
consistent  with  relevant  laws  of  the  United 
States  and  treaty  commitments  of  the 
United  SUtes,  including  the  Treaty  Con- 
cerning the  Permanent  Neutrality  and  Op- 


eration of  the  Panama  Canal  and  the  Inter- 
American  Treaty  of  Reciprocal  Assistance 
(also  known  as  the  "Rio  Treaty"),  to  protect 
United  States  citizens  and  property,  to  pro- 
tect and  defend  the  Panama  Canal,  and  to 
enforce  the  laws  of  the  United  States. 

(2)  The  Congress  hereby  supports— 

(A)  the  efforts  of  the  President  of  the 
United  States  to  restore  constitutional  gov- 
ernment to  Panama  and  to  remove  General 
Manuel  Noriega  from  his  Illegal  control  of 
the  Republic  of  Panama: 

(B)  The  President's  utilization  of  the  full 
range  of  appropriate  diplomatic,  economic, 
and  the  military  options  in  the  Republic  of 
Panama;  and 

(C)  The  President's  authority  to  exercise, 
to  the  fullest  extent,  the  rights  and  obliga- 
tions of  the  United  States  to  protect  the 
Panama  Canal  and  American  citizens  in 
Panama  pursuant  to  the  Panama  Canal 
treaties  which  entered  into  force  in  1978. 

(3)  It  is  further  the  sense  of  the  Congress 
that  the  President  should  Inform  the  Con- 
gress of  the  step  he  has  taken  to  provide 
timely  assistance  for  the  establishment  of  a 
coordinating  office  for  the  Panamanian 
democratic  opposition. 

Mr.  NUNN.  Mr.  President,  I  beUeve 
that  the  remarks  I  made  a  few  min- 
utes ago  indicate  generally  what  this 
amendment  is  all  about.  I  think  It  is 
enormously  Important,  when  this  body 
goes  on  record  as  to  the  use  of  military 
forces,  that  we  do  it  carefully,  precise- 
ly, and  that  we  understand  the  effect 
of  what  we  do,  both  in  this  country 
and  abroad.  I  think  all  of  us  agree 
with  the  situation  in  Panama,  and  all 
of  us  in  this  body,  I  think,  wish  we  had 
a  legitimate  government  there  and 
wish  that  the  coup  had  succeeded. 

I  have  a  lot  of  questions  that  I  will 
be  posing  later  this  afternoon  relating 
to  what  happened  in  Panama.  I  have 
made  no  public  statement  on  the  sub- 
ject. Every  time  I  believe  I  have  gotten 
all  the  facts,  I  hear  something  else  and 
start  checking,  and  I  find  perhaps  I 
did  not  have  all  the  facts.  Until  I  get 
all  the  facts,  I  am  going  to  withhold 
my  conclusions  about  whether  we  took 
the  appropriate  action  and  whether 
we  took  advantage  of  the  opportunity 
that  had  been  presented. 

Mr.  President,  what  this  amendment 
does — and  I  am  not  sure  40  minutes 
will  be  necessary,  although  I  want  to 
give  everyone  a  chance  to  speak— Is  it 
has  Congress  going  on  record  as  to  cer- 
tain findings  about  General  Manuel 
Noriega.  First,  that  he  runs  one  of  the 
most  pervasive  police  states  In  the 
Western  Hemisphere;  second,  that 
he— 

The  PRESIDING  OFFICER.  The 
Senate  will  suspend.  The  Senate  is  not 
in  order.  Those  Senators  and  members 
of  the  staff  conducting  conversations 
will  please  cease  conversations. 

The  Senator  from  Georgia. 

Mr.  NUNN.  First,  that  he  runs  one 
of  the  most  pervasive  police  states  in 
the  Western  Hemisphere;  second,  he 
has  usurped  the  power  of  the  legiti- 
mate Government  of  Panama;  third, 
that  he  has  undermined  the  economy 
of  Panama:  fourth,  that  he  has  been 


indicted  in  the  United  States  for  inter- 
national drug  trafficking  and  money 
laundering;  fifth,  that  he  Is  opposed 
by  the  overwhelming  majority  of  the 
Panamanian  people;  sixth,  that  he  has 
lost  support  of  all  democratic  govern- 
ments In  the  Western  Hemisphere; 
and  seventh,  that  he  has,  as  evidenced 
by  the  coup  of  October  3,  1989,  lost  a 
significant  amoimt  of  support  within 
the  Panamanian  Defense  Forces. 

This  amendment  goes  on  to  state 
that— and  this  is  the  heart  of  the 
amendment— it  is  the  sense  of  the 
Congress  that  the  President,  in  his  ca- 
pacity as  Chief  Executive  and  Com- 
mander in  Chief,  has  the  authority 
under  the  Constitution  and  consistent 
with  the  relevant  laws  of  the  United 
States  and  treaty  commitments,  in- 
cluding the  treaty  concerning  the  per- 
manent neutrality  and  operation  of 
the  Panama  Canal  and  the  Inter- 
American  Treaty  of  Reciprocal  Assist- 
ance, known  as  the  "Rio  Treaty,"  to 
protect  U.S.  citizens  and  property,  to 
protect  and  defend  the  Panama  Canal, 
and  to  enforce  the  laws  of  the  United 
States. 

It  goes  forward  to  say  the  Congress 
hereby  supports  the  efforts  of  the 
President  of  the  United  States  to  re- 
store constitutional  government  to 
Panama  and  to  remove  General 
Manuel  Noriega  from  his  illegal  con- 
trol of  the  RepubUc  of  Panama.  It  also 
goes  forward  to  say  the  President's 
utilization  of  the  full  range  of  appro- 
priate diplomatic,  economic,  and  the 
military  options  in  the  RepubUc  of 
Panama  and,  the  President's  authority 
to  exercise,  to  the  fullest  extent,  the 
rights  and  obligations  of  the  United 
States  to  protect  the  Panama  Canal 
and  American  citizens  in  Panama  pur- 
suant to  the  Panama  Canal  Treaties 
which  entered  into  force  In  1978. 

Mr.  President,  the  point  of  this 
amendment  Is  to  basically  say  what  we 
all  know,  and  that  Is.  the  President  of 
the  United  States  has  enormous 
powers,  as  Commander  in  Chief  and  as 
the  leader  of  our  Government,  to 
commit  U.S.  military  forces  where  he 
believes  it  is  necessary  for  the  defense 
of  this  country  or  for  the  protection  of 
our  citizens  or  for  the  enforcement  of 
our  laws. 

I  have  not  heard  a  single  person  in 
the  administration,  not  one,  since  the 
coup  failed  in  Panama,  saying  that  the 
President  did  not  have  enough  author- 
ity imder  the  law,  or  saying  that  he 
was  impeded  from  taking  action  be- 
cause of  any  kind  of  legal  requirement 
under  the  War  Powers  Act  or  any 
other  act  of  the  Congress.  They  have 
not  said  that. 

There  are  a  lot  of  debates  about 
what  went  on  down  there.  I  have  seri- 
ous questions  about  what  went  on.  I 
have  serious  questions  about  whether 
we  have  received  all  the  facts.  I  have 
not  reached  conclusions,  and  I  do  not 
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intend  to  untU  I  get  the  answers  to 
these  questions.  But  we  should  not  be- 
lieve that  by  passing  a  statute  here,  we 
are  going  to  change  the  authority  of 
the  President's  inherent  rights  under 
the  Constitution.  This  amendment 
sets  forth  the  clear  and,  I  believe,  very 
much  historically  accepted,  constitu- 
tional authority  of  the  President  of 
the  United  States. 

We  also  have  constitutional  respon- 
sibilities in  tills  body,  and  I  think  it  is 
important  for  us,  even  in  the  heat  of 
the  moment,  to  sort  those  out  and 
make  sure  that  we  have  precise  lan- 
guage. So  I  hope  that  this  amendment 
will  be  accepted.  I  do  not  believe  any- 
body who  voted  to  table  the  Helms 
amendment  was  against  the  senti- 
ments expressed  by  the  Senator  from 
North  Carolina  as  to  the  outcome  in 
Panama,  but  I  do  think  a  number  of  us 
had  some  very  serious  concerns,  not 
about  how  this  amendment  be  read  in 
critical  countries  that  we  are  trying  to 
work  with  now,  like  Peru  and  Bolivia 
and  Colombia,  on  the  drug  problem. 

That  is  where  100  percent  of  the  co- 
caine comes  from,  those  three  coun- 
tries. We  have  very  good  relations 
with  those  countries  at  this  time. 
Those  countries,  although,  have  very 
severe  economic  problems,  very  severe 
political  problems,  and  also  in  the  case 
of  Peru,  very  active  Communist  insur- 
gency. 

The  last  thing  we  want  to  do  in  this 
body  is,  in  an  effort  to  show  how 
strong  we  are  here  in  our  support  for 
removing  Noriega,  to  take  an  action 
that  would  be  coimterproductive  to 
our  overall  drug  efforts  in  those  areas 
where  100  percent  of  the  cocaine 
comes  from. 

I  also  think  it  is  very  important  for 
us.  as  the  Vice  President  just  noted,  to 
understand  the  sensitivity  of  what  is 
happening  in  the  Philippines,  the  base 
rights  there.  We  are  going  to  have  a 
very  substantial  number  of  people  in 
the  Philippines  who  oppose  the  renew- 
al of  United  States  military  bases 
there.  The  last  thing  I  will  negotiate  is 
the  need  for  this  body  to  go  on  record 
about  the  use  of  military  force  in  a 
way  that  offends  the  sensitivities  of 
those  people  in  the  Philippines  who 
support  United  States  military  bases. 
That  same  thing  can  be  said  in  other 
countries  in  the  world.  So  things  that 
might  play  well  at  home,  we  have  to 
put  in  a  broader  perspective. 

In  terms  of  the  Senate  of  the  United 
States,  our  responsibility  is  to  have  a 
broad  periscope  and  to  look  beyond 
simply  the  moment  and  look  to  the 
overall  question  of  what  we  are  doing 
and  the  effect  on  our  national  security 
all  over  the  world,  as  well  as  the  effect 
on  our  military  forces  all  over  the 
world.  We  do  not  want  every  country 
in  the  world  that  hosts  American  mili- 
tary to  believe  that  we  are  asserting 
the  right  of  those  people  to  be  police- 
men in  other  countries  of  the  world. 


We  cannot  afford  that  to  happen, 
unless  we  want  to  come  home  and  ba- 
sically forget  about  the  commitments 
we  have  abroad,  because  that  is  the 
quickest  way  I  know  for  the  American 
military  to  become  the  "ugly  Ameri- 
can" instead  of  being  received,  and  re- 
ceived well,  in  those  places  in  the 
world. 

So  I  think  the  President  has  plenty 
of  authority.  I  do  not  think  anything 
that  happened  in  Panama,  whatever 
the  circumstances  and  facts  prove  to 
be,  happened  because  of  a  lack  of  au- 
thority of  the  President  of  the  United 
States.  He  clearly  had  the  authority  to 
take  action  if  that  action  was  consist- 
ent with  his  overall  responsibilities  to 
this  coimtry  and  consistent  with  his 
constitutional  duties. 

Mr.  President,  I  do  not  have  any  fur- 
ther remarks.  I  think  the  amendment 
is  clear.  I  would  hope  the  Senate  will 
support  the  amendment^ 

The  PRESIDING  OFFICER.  The 
time  in  opposition  to  the  amendment 
will  be  controlled  by  the  Republican 
leader's  designee,  if  the  chairman  of 
the  committee  is  in  favor  of  the 
amendment. 

The  Chair  is  advised  that  Senator 
Helms  will  be  designated  for  the  Re- 
publican leader  for  those  20  minutes. 

The  Senator  from  Georgia  has  11 
minutes  and  39  seconds  remaining. 
The  Senator  from  North  Carolina  has 
20  minutes  remaining. 

Who  yields  time? 

Mr.  COHEN.  Mr.  President,  will  the 
Senator  from  Georgia  yield? 

Mr.  NUNN.  I  am  glad  to  yield.  How 
much  time  does  the  Senator  need?  I 
will  be  glad  to  yield  3  minutes  to  the 
Senator  from  Maine. 

Mr.  COHEN.  Mr.  President,  I  com- 
mend the  Senator  from  Georgia  for 
proposing  his  amendment  and  com- 
mend him  for  the  statement  he  has 
just  made. 

One  of  the  points  that  he  made  was 
that  as  a  practical  matter,  this  particu- 
lar amendment  is  unnecessary.  It  is  de- 
signed to  reaffirm  something  the 
President  already  has.  and  that  is 
power.  He  has  the  power  to  take 
action  to  protect  our  interests,  includ- 
ing the  lives  of  U.S.  citizens,  their 
property,  and  the  interests  of  our 
allies  under  existing  treaties.  He  can 
do  that  now.  so  this  amendment  would 
not  add  anything  to  his  powers.  So  the 
problem  is  not  an  at>sence  of  power. 

The  real  question  is  whether  there 
has  been  an  absence  of  policy.  Was  a 
policy  established  for  F>anama:  if  a 
policy  was  established,  did  we  take  ap- 
propriate action  pursuant  to  that 
policy? 

There  is  also  the  issue  of  whether  or 
not  we  have  accurate  information.  The 
Senator  from  North  Carolina  has 
raised  questions  and  they  are  legiti- 
mate questions.  There  is  information 
that  continues  to  percolate  up 
through  the  system. 


I  would  say  on  behalf  of  my  col- 
league, the  chairman  of  the  Intelli- 
gence Committee,  and  myself,  that  we 
are  going  to  continue  to  inquire  into 
the  facts  surrounding  the  attempted 
coup  in  Panama.  We  are  not  at  this 
point  satisfied  we  have  received  all  the 
facts,  and  this  afternoon,  this  evening, 
and  tomorrow,  we  will  continue  to  try 
to  make  an  assessment  as  to  whether 
or  not  we  have  accurate  information. 
We  will  continue  to  pursue  the  issue  of 
whether  or  not  we  had  contingency 
plans  to  deal  with  such  circumstances, 
and  whether  those  plans  were  consist- 
ent with  the  announced  policy. 

As  I  understand  it,  our  announced 
policy  is  that  we  wiU  not  use  force  to 
remove  Mr.  Noriega  from  power.  If 
that  is  the  case,  then  perhaps  we  need 
a  change  of  policy.  But  according  to 
the  facts  that  I  have  at  this  time,  the 
administration  acted  with  prudence, 
caution,  and  appropriately  under  the 
circumstances.  That  may  change  as 
new  facts  continue  to  surface.  But  we 
will  assure  the  Senator  from  North 
Carolina  that  we  are  going  to  make  a 
very  good  faith  effort  to  get  to  the 
bottom  of  all  these  circumstances  and 
report  back  to  the  Senator  and  to  the 
full  Senate  as  soon  as  we  can.  But,  in 
the  meantime,  I  think  that  the  Sena- 
tor from  Georgia  has  offered  an  im- 
portant amendment  that  puts  the 
Senate  on  record  reaffirming  the  Pres- 
idential power  to  take  action  in 
Panama  as  provided  for  by  the  Consti- 
tution. 

I  yield  back  the  remainder  of  my 
time. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  SYMMS.  Mr.  President,  will  the 
Senator  from  North  Carolina  be  kind 
enough  to  yield  to  the  Senator  from 
Idaho  4  minutes? 

Mr.  HELMS.  Yes,  and  then  follow- 
ing the  Senator  from  Idaho,  I  will 
yield  2  minutes  to  the  distinguished 
Senator  from  Rhode  Island. 

The  PRESIDING  OFFICER.  The 
Senator  from  Idaho. 

Mr.  SYMMS.  Mr.  President,  the 
Senate  never  ceases  to  amaze  the  Sen- 
ator from  Idaho.  When  George  Orwell 
wrote  1984, 1  think  he  would  have  clas- 
sified the  activity  here  today  as  a  clear 
case  of  doublespeak. 

Senator  Helms  has  an  amendment 
here.  The  language  is  very  clear: 

Notwithstanding  any  other  provision  of 
law,  the  President's  authority  Is  hereby 
reaffirmed  to  use  the  Armed  Forces. 

Is  that  the  language  the  Senator 
had?  Was  it  reaffirmed  or  was  it  af- 
firmed? 

Mr.  HELMS.  Reaffirmed,  that  was 
the  modified  amendment  that  was 
never  permitted  to  be. 

Mr.  SYMMS.  This  is  what  the  Sena- 
tor wanted  to  offer. 

Mr.  HELMS.  Exactly. 
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Mr.  SYMMS.  He  wanted  to  offer 
language  to  hereby  use  the  Armed 
Forces  of  the  United  States  and  so 
forth,  to  protect  the  Panama  Canal 
piirsiuuit  to  the  Panama  Canal  trea- 
ties of  1978.  Now  we  have  this  other 
language.  This  is  what  I  find  real 
doublespeak.  On  page  3,  the  Senate  is 
commending  the  efforts  of  the  United 
States  to  restore  a  constitutional  gov- 
errmient  to  Panama  and  to  remove 
General  Manuel  Noriega  from  illegal 
control  of  the  Republic  of  Panama. 

I  think  the  Senator  from  Maine  just 
made  a  very  good  statement.  I  happen 
to  agree  with  what  the  Senator  from 
Maine  said.  If  there  ever  has  been  a 
case  where  we  have  a  very  blurred 
policy,  it  seems  to  be  in  Panama. 

It  is  very  clear  to  the  world  with 
regard  to  the  election  in  Panama,  the 
people  with  all  the  guns  thwarted  the 
democratic  efforts  for  freedom  and 
fair  election.  Two  out  of  three  people 
in  Panama  voted  to  throw  Manuel 
Noriega  out  of  office.  Yet  the  United 
States  of  America,  the  bastion  of  liber- 
ty and  freedom,  the  strongest,  most 
powerful  Nation  on  Earth  stands  by 
wringing  its  hands  as  if  there  is  noth- 
ing we  can  do  about  it. 

Then  we  have  to  go  out  and  explain 
to  our  constituents  why  it  is  they  pay 
for  the  finest  military  in  the  world.  I 
think  the  Senator  from  North  Caroli- 
na made  a  very  good  point  on  the  floor 
when  he  said  he  asked  one  of  oi^r  out- 
standing American  military  oflicers 
what  is  our  military  for  if  we  are^ing 
to  publicly  say  we  will  neye\/ase  it 
under  any  circumstances  to  defend 
freedom  and  justice. 

I  think  this  amendment— I  am  not 
going  to  vote  against  this  amendment 
because,  in  general.  I  favor  having 
some  kind  of  a  statement  here  from 
the  Senate  to  encourage  the  adminis- 
tration that,  for  heaven's  sakes,  stand 
up  for  what  is  right  in  this  world.  We 
need  to  send  a  statement  that  says  we 
will  support  our  friends  and  oppose 
our  enetnies. 

I  have  listened  to  the  statements  of 
other  Senators,  and  if  we  cannot  come 
up  with  some  kind  of  a  plan  for 
Panama  that  is  more  efficient  than 
the  ones  we  have  been  coming  up 
with,  God  help  this  country. 

I  find  it  somewhat  amazing  that  my 
colleagues  would  vote  against  the 
Helms  amendment.  All  it  says  is  we  re- 
affirm what  the  President's  authority 
already  Is;  we  will  try  to  have  a  show 
of  support. 

The  PRESIDENT  pro  tempore.  The 
4  minutes  jrielded  to  the  Senator  from 
Idaho  have  expired. 

Several  Senators  addressed  the 
Chair. 

The  PRESIDENT  pro  tempore.  The 
Senator  from  Rhode  Island. 

Mr.  CHAFEE.  Mr.  President,  I  have 
2  minutes,  I  believe.  I  would  like  to  ask 
the  distinguished  sponsor  of  the  bill  a 
couple  questions.  The  first  question  is. 


Why  are  we  doing  this?  As  I  under- 
stood the  Senator  from  Iifaine,  he  indi- 
cated this  was  not  necessary. 

Mr.  NUNN.  I  believe  that  the  Senate 
of  the  United  States  is  going  on  record 
stating  what  authority  we  perceive  the 
President  to  have,  and  that  authority 
is  clearly  set  out  in  the  Constitution  of 
the  United  States. 

I  also  believe  we  will  be  going  on 
record  saying  that  the  President  shaU 
take  all  appropriate  steps,  including 
political,  economic,  suid  military  op- 
tions to  carry  out  the  goal  of  all  of  us 
which  Is  to  bring  Manuel  Noriega  to 
justice  and  to  restore  true  democracy 
to  that  country  and  to  recognize  the 
legitimate  Government  of  Panama. 

As  a  matter  of  fact,  I  think  one  of 
the  things  that  is  so  lagging  in  our 
policy  now  is  recognizing  the  govern- 
ment that  was  elected.  The  Endara 
government  has  not  officially  been 
recognized.  I  understand,  which  is  very 
complicating  and  perplexing  from  a 
legal  point  of  view  and  from  the  point 
of  view  of  basically  trying  to  ascertain 
not  only  what  our  policy  is  but  what 
our  people  on  the  ground  should  do. 

For  instance.  I  will  not  go  further  on 
that  answer,  but  I  believe  the  Senate 
of  the  United  States  does  not  need  to 
confirm  additional  authority  on  the 
President.  But  I  do  believe  from  time 
to  time  when  we  get  In  a  heated 
debate  like  this,  it  is  informative  to 
the  people  and  instructive  to  all  of  us 
to  set  forth  what  we  think  the  consti- 
tutional authority  is. 

Mr.  CHAFEE.  I  agree  with  the  Sena- 
tor from  Idaho  it  is  hard  to  vote 
against  this.  I  am  not  sure  why  we  are 
doing  it.  I  guess  we  could  follow  on 
with  a  resolution  dealing  with  that  too 
and  open  our  position  In  the  Far  East 
and  spend  a  lot  of  time  on  these  mat- 
ters. 

I  did  not  quite  imderstand  what  the 
Senator  from  Georgia  was  saying.  Is  it 
that  we  have  to  indicate  further  we 
are  not  going  to  go  barging  into  Boliv- 
ia, Ecuador,  and  Colombia,  and  other 
nations  with  Armed  Forces.  That  is 
what  has  been  suggested. 

The  PRESIDENT  pro  tempore.  The 
2  minutes  yielded  to  the  Senator  has 
expired. 

Mr.  CHAFEE.  Maybe  I  could  get  an 
answer  on  his  time. 

Mr.  NUNN.  Could  I  give  an  answer 
on  the  time  of  the  Senator  from  North 
Carolina? 

Mr.  HELMS.  How  long? 

I  will  give  the  Senator  1  minute. 

Mr.  NUNN.  I  will  be  very  brief. 

The  answer  Ls,  yes,  a  number  of 
people  have  suggested  that  we  deploy 
military  forces  in  those  countries.  A 
number  of  people  have  talked  about 
an  international  force,  including  the 
United  States.  The  Ambassadors  from 
those  coimtries  testified  last  week 
clearly  that  they  did  not  want  U.S. 
military  intervention  and,  indeed,  that 
It  could  very  well  lead,  like  In  Peru,  to 


worse  problems  for  the  government 
with  the  guerrillas.  So  it  has  been  sug- 
gested.         

Mr.  CHAFEE.  I  think  we  all  accept 
that. 

Mr.  SYMMS.  Will  the  Senator  yield 
so  I  could  ask  another  question  of  the 
distinguished  Senator? 

The  PRESIDiarr  pro  tempore.  Who 
yields  time? 

Mr.  SYMMS.  Will  the  Senator  from 
North  Carolina  yield  me  30  more  sec- 
onds? 

Mr.  HELMS.  Yes. 

Mr.  SYMMS.  I  would  like  to  ask  my 
good  friend  and  distinguished  chair- 
man of  the  Armed  Services  Commit- 
tee, what  kind  of  message  does  he 
think  it  sends  both  to  the  administra- 
tion and  to  the  rest  of  the  world  to 
have  the  Senate  Just  vote  down  the 
Helms  amendment.  It  is  very  clear  in 
what  it  says.  It  says  It  reaffirms  what 
authority  the  President  already  has. 
And  we  voted  that  down.  What  kind  of 
message  does  that  send? 

Mr.  NUNN.  Well,  it  must  be  the  mes- 
sage the  administration  wanted,  be- 
cause I  understand  they  opposed  the 
Helms  amendment  and  support  this 
amendment.  So  I  think  they  clearly 
understand. 

I  think  we  have  to  be  sensitive,  as  I 
said  a  few  minutes  ago,  to  what  other 
nations  think  from  time  to  time.  I  be- 
lieve that  this  is  one  of  those  times 
that  we  have  to  be  sensitive. 

Mr.  SYMMS.  I  thank  my  good 
friend.  I  Just  say  that  in  my  opinion 
what  it  says  is,  "Don't  stand  up  for 
freedom  because  the  United  States 
will  not  be  there." 

The  PRESIDENT  pro  tempore.  The 
time  of  the  Senator  has  expired. 

Mr.  NUNN.  If  the  Senator  is  imply- 
ing that  those  who  voted  against  the 
Helms  amendment  were  not  in  favor 
of  Noriega  being  kicked  out  of  power,  I 
would  say  he  Is  absolutely  wrong.  That 
did  not  have  that  implication. 

The  PRESIDENT  pro  tempore.  Who 
yields  time? 

Mr.  NUNN.  Mr.  President,  I  yield  2 
minutes  to  the  Senator  from  Oklaho- 
ma. 

The  PRESIDENT  pro  tempore.  The 
Senator  from  Oklahoma  is  recognized. 

Mr.  BOREN.  I  thank  my  distin- 
guished colleague  from  Georgia. 

A  number  of  points  have  been  made 
here.  I  first,  at  the  outset,  want  to 
state  that  the  Intelligence  Committee 
is  looking  into  this  matter  right  now 
to  determine  the  facts.  We  are  work- 
ing with  the  Armed  Services  Commit- 
tee. We  are  not  going  to  stop  our  work. 
We  are  demanding  an  explanation  of 
all  the  facts  and  a  chronology  of  what 
actually  occurred.  We  are  going  to  get 
that  Information  and  we  are  going  to 
get  to  the  bottom  of  it  because  I  am 
convinced  the  full  facts  have  not  been 
laid  out  to  us  or  to  the  American 
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people.  We  intend  to  get  to  the  bottom 
of  it. 

Second,  let  me  say  that  I  think  that 
the  Nunn  amendment  is  very  carefully 
drawn  to  allow  the  President  to  act  in 
appropriate  situations  to  use  a  mili- 
tary power,  if  necessary.  That  is  the 
reason  I  support  this  amendment. 

I  would  not  say  that  in  any  possible 
circimistance,  it  would  be  appropriate 
to  use  military  force  even  in  the  situa- 
tion in  Panama.  But  yesterday  or  the 
day  before,  when  the  coup  attempt 
was  made,  I  do  think  that  was  an  ap- 
propriate circumstance  for  us  to  use 
such  force  to  come  to  the  aid  of  those 
people  who  were  acting  bravely,  who 
had  General  Noriega  in  custody  for  a 
period  of  2  hours,  Mr.  President.  For  2 
hours,  while  they  had  him  in  custody 
where  obviously  other  military  lead- 
ers, Panamanian  units  as  close  as  600 
yards,  the  additional  crack  military 
unit,  the  top  military  unit  of  Panama 
in  Panama  City,  they  sat  there  watch- 
ing. They  did  not  move.  They  did  not 
come  to  the  rescue  of  General  Nor- 
iega. 

Why?  They  were  waiting  to  see  if 
the  United  States  might  act  to  protect 
those  people  who  had  taken  control  of 
that  headquarters  and  to  somehow 
take  General  Noriega  under  control. 
They  were  on  the  fence  waiting.  And 
they  got  their  answer,  Mr.  President. 
They  got  their  answer.  The  United 
States  would  not  act.  And  when  they 
saw  that  the  United  States  was  not 
going  to  act,  it  was  then— I  ask  the 
Senator  from  North  Carolina  to  yield 
me  some  additional  time. 

The  PRESIDENT  pro  tempore.  The 
Senator  is  recognized  for  1  additonal 
minute. 

Mr.  BOREIN.  It  was  then,  Mr.  Presi- 
dent, ttiat  500  members  of  a  motley 
crew  came  in  and  took  control  of  that 
situation. 

Now,  if  the  United  States  had  shown 
any  sign  that  it  was  willing  to  enter 
into  that  situation  and  protect  those 
people,  do  you  think  500  people  could 
have  broken  in  there  when  we  had 
12.000  troops  in  Panama?  Ho  you 
think  they  could  have?  Absolutely  not. 

But  I  would  add,  Mr.  President,  that 
I  think  the  real  failure  here  is  why  has 
there  not  been  an  American  policy? 
Why  has  there  not  been  a  contingency 
plan?  For  2  years  now  this  administra- 
tion and  the  President  has  been  saying 
we  hope  the  PDF  will  move  to  throw 
out  Noriega:  we  hope  they  will  take 
the  situation  in  hand  themselves.  And 
yet  we  did  not  have  a  contingency 
plan. 

Why  not?  If  we  were  encouraging 
people  to  act,  why  did  we  not  have  a 
plan  to  say  what  they  would  do  when 
they  did  act?  Why  had  we  not.  as  Sen- 
ator NuHK  said,  already  cleared  up  the 
legal  situation?  Why  had  we  not  recog- 
nized the  legal  Government  of 
Panama?  When  President  Delvalle's 
rightful  term  ended,  why  did  we  not 


act  to  recognize  the  Endara  govern- 
ment that  the  whole  world  said  had 
won  the  election?  Then  we  would  have 
in  place  a  legal  entity  to  request  help 
from  the  United  States  when  a  situa- 
tion occurred  like  occurred  this  week. 

We  had  no  policy,  Mr.  President,  in 
spite  of  the  fact  that  time  and  time 
again  many  of  us  have  said,  "What  is 
our  policy?  What  government  do  we 
recognize?  What  legal  authority  could 
we  turn  to  if  we  had  this  kind  of  a  sit- 
uation? What  will  we  do  if  the  PDF 
and  the  Panamanian  people  do  what 
we  have  been  asking  them  to  do,  rise 
up  against  Noriega?" 

For  2  years  we  asked  them  to  act. 
They  did  and  we  did  nothing.  Because 
for  2  years  we  had  not  put  a  policy  in 
place.  That  is  inexcusable,  Mr.  Presi- 
dent, inexcusable. 

Mr.  NUNN.  Will  the  Senator  yield 
for  a  brief  question? 

Mr.  BOREN.  Yes. 

Mr.  NUNN.  Mr.  President,  I  com- 
mend the  Senator  for  his,  I  believe, 
very  pertinent  point  here  about  not 
having  a  government  recognized. 
Would  the  Senator  agree  with  me  that 
if  we  had  a  recognized  government 
there  in  Panama,  that  we  recognized  a 
legally  elected  government  by  the 
Panamanian  people,  and  we  told  our 
people  down  there  on  the  ground, 
"Look,  anyone  that  takes  control  down 
there  needs  to  recognize  that  govern- 
ment, first  of  all,"  then  if  that  govern- 
ment says  to  us,  "We  want  you  to  help 
us,"  it  would  put  us  in  a  totally  differ- 
ent legal  situation  and  totally  differ- 
ent political  situation;  would  the  Sena- 
tor agree  with  me? 

Mr.  BOREN.  I  would  agree. 

I  might  ask  if  I  might  be  granted  an 
additional  minute  to  answer  fully  Sen- 
ator NuNN's  question. 

The  PRESIDENT  pro  tempore.  The 
Senator  is  recognized. 

Mr.  BOREN.  Senator  Nunn  has 
asked  a  very,  very  important  question. 
We  Itnow  that  we  were  informed  of 
this  coup  before  it  happened.  The 
White  House  has  said  so.  They  said  we 
learned  about  rxunors  from  three  par- 
ties. We  learned  it  on  very  good  au- 
thority that  it  was  going  to  happen. 

What  I  wonder  is.  What  did  we  say 
to  the  people  that  were  going  to  be  in- 
volved when  we  learned  this  coup  at- 
tempt was  going  to  take  place?  Did  we 
say  to  them,  as  Senator  Nunn  said, 
you  have  to  recognize  the  Endara  gov- 
ernment, make  it  clear  you  are  recog- 
nizing them  so  there  is  a  proper  legal 
authority?  Or  did  we  say  to  them  we 
will  not  help  you?  Did  we  say  to  them 
that  clearly  it  is  our  policy  not  to 
move  any  military  force  on  the  Pana- 
manian soil? 

Did  we  let  them  know  or  did  we 
simply  listen  and  nod  gravely  as  we 
heard  this  information? 

I  would  ask,  Mr.  President,  after  our 
Govemment  had  said  time  and  time 
again  that  we  would  help  you  rise  up 


and  throw  out  General  Noriega,  if 
someone  had  come  to  tell  us  that  in- 
formation and  we  sat  and  nodded 
gravely,  do  you  think  they  would  feel 
we  were  going  to  help  them,  since  we 
urged  them  to  act,  or  do  you  think 
they  would  think  we  would  not  help 
them  in  their  time  of  need? 

The  PRESIDENT  pro  tempore.  Who 
yields  time? 

Mr.  HELMS.  Mr.  President,  I  yield 
myself  such  time  as  I  may  require. 

I  wonder  if  any  Senator  can  identify 
the  man  who  won  the  election  in  May 
of  this  year  in  Panama.  I  am  sure  Sen- 
ator Kersy  can.  What  is  his  name? 

Mr.  KERRY.  President  Endara. 

The  PRESIDENT  pro  tempore.  The 
Senator  must  stand  if  he  is  to  engage 
in  a  colloquy. 

Mr.  HELMS.  He  said,  Mr.  Endara, 
and  he  is  correct. 

Do  you  know  where  Mr.  Endara  is? 
He  was  just  arrested  by  General  Nor- 
iega. He  is  the  man  who  won  the  elec- 
tion by  2  to  1  in  May. 

Now,  then,  about  the  pending 
amendment.  Several  Senators  have 
asked  me  how  I  am  going  to  vote.  Of 
course,  I  am  going  to  vote  for  it.  You 
icnow,  any  time  I  can  get  to  case  a  vote 
that  is  equivalent  to  a  passionate  kiss 
of  my  sister,  I  am  going  to  vote  for  it. 
And  that  is  what  this  is.  If  ever  a 
mountain  labored  and  brought  forth  a 
mouse,  this  is  it.  Who  can  take  excep- 
tion to  what  is  in  it?  But  when  you  get 
down  to  the  nitty-gritty,  it  is  the  sense 
of  the  Congress. 

Now,  we  just  defeated  the  Helms 
amendment.  That  is  fine.  I  am  used  to 
that. 

But,  if  we  want  to  do  something 
about  it,  if  Congress  wants  to  speak, 
they  had  a  chance  a  while  ago  and 
they  marched  up  like  little  tin  soldiers 
and  said  "aye"  on  tabling  it.  Aye,  aye— 
I  sat  back  there  in  the  cloakroom,  and 
I  could  anticipate  the  vote  of  every- 
body who  voted.  No,  there  was  one 
who  fooled  me  a  little  bit. 

Mr.  President,  I  think  I  am  one  of 
three  Senators  now  a  Member  of  this 
body  who  voted  against  the  War 
Powers  Act.  I  think  it  is  an  intrusion 
upon  the  constitutional  power  of  the 
President  of  the  United  States.  I 
thought  so  then.  So  did  Sam  Ervin.  So 
did  Howard  Baker.  Bartlett,  Bellmon, 
Bennett,  Curtis,  Eastland— I  men- 
tioned Ervin— Fannin. 

I  ask  unanimous  consent  that  the 
roUcall  vote  on  that  be  printed  in  the 
Record  at  this  point. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Senate  Passage— July  20, 1973 

[No.  312  Leg.] 

YEAS— 73 

Aiken.  Allen, ,  Bayh,  Beall.  Bentsen.  Bible, 
Biden,  Brock,  Brooke,  Burdick,  Byrd,  Harry 
P.,  Jr.,  Byrd,  Robert  C.  Camion.  Case, 
Chiles,    Church,    Clark,    Cook,    Cranston, 
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Dole,  Domenlcl,  Eagleton.  Pong,  Pulbrlght, 
Hart,  Hartke,  HaskeU.  Hatfield  Hathaway, 
Hollings,  Huddleston.  Hughes,  Humphrey. 
Inouye,  Jackjson,  Javits,  Johnston,  Kennedy, 
Long,  Magnuson,  Mansfield,  Mathias, 
McGee.  Mclntyre,  Metcalf,  Mondale,  Mon- 
toya.  Moss,  Muskie.  Nelson,  Nunn,  Pack- 
wood.  Pastore,  Pearson,  Pell,  Proxmire, 
Randolph,  Rlblcoff.  Roth.  Saxbe, 
Schweiker.  Scott,  Pa..  Sparkman,  Stafford, 
Stevenson,  Symington,  Taft,  Talmadge, 
Tunney,  Weicker,  Williams,  Young. 

KAY»— 18 

Abourezk,  Baker,  Bartlett.  Bellmon.  Ben- 
nett. Curtis.  Eastland.  Ervin,  Fannin, 
Gravel.  Griffin.  Gumey.  Hansen.  Helms. 
Hruska.  McClure.  Thurmond,  Tower. 

NOT  VOnWO— 10 

Buckley,  Cotton,  Dominick,  Goldwater, 
McClellan,  McGovem,  Percy,  Scott,  Va. 
Stennis.  Stevens. 

VEto  Override— NovEMBEH  7. 1973 
[No.  478  Leg.l 

YEAS— 78 

Aiken.  Allen.  Baker,  Bartlett,  BeaU,  Bent- 
sen,  Bible,  Biden,  Brock,  Brooke,  Burdick, 
Byrd,  Harry  P.,  Jr.,  Byrd,  Robert  C, 
Cannon,  Case.  Chiles.  Church,  Clark.  Cook. 
Cranston.  Dole,  Domenici,  Eastland,  Pong, 
Pulbright,  Gravel,  Hart,  Haskell,  Hatfield 
Hathaway,  Hollings,  Huddleston,  Hughes, 
Humphrey,  Inouye,  Jackson,  Javits,  John- 
ston, Kennedy,  Long,  Magnuson,  Mansfield, 
Mathias,  McClellan,  McClure,  McGee, 
McGovem,  Mclntyre.  Metcalf,  Mondale, 
Montoya,  Moss,  Muskie,  Nelson,  Nunn, 
Packwood,  Pastore,  Pearson,  Pell,  Percy, 
Proxmire.  Randolph,  Ribicoff.  Roth, 
Schweiker,  Scott,  William  L-,  Sparkman. 
Stafford.  Stennis.  Stevenson.  Symington. 
Taft,  Tunney,  Weicker,  Young. 

KAYS— 18 

Abourezk,  Bellmon,  Bennett.  Buckley, 
Curtis,  Dominick,  Eagleton,  Ervin,  Fannin, 
Griffin,  Gumey,  Hansen,  Helms,  Hruska, 
Saxbe,  Stevens,  Thurmond,  Tower. 

Mr.  HELMS.  Mr.  President,  I  do  not 
have  anything  more  to  say.  Of  course 
we  are  going  to  pass  this,  and  probably 
unanimously.  Maybe  Senator  Chafee 
will  not  vote  for  it.  Let  us  go  ahead 
and  vote,  and  kiss  our  sister  and  kiss 
the  mouse  that  was  just  brought  forth 
into  this  world  by  the  mountain. 
I  yield  the  remainder  of  my  time. 
Mr.  SYMMS.  Will  the  Senator  yield 
me  1  minute? 

Mr.  HELMS.  Certainly;  I  yield  the 
Senator  2  minutes  if  he  needs  it. 

The  PRESIDENT  pro  tempore.  The 
Senator  is  recognized  for  1  minute. 

Mr.  SYMMS.  In  the  rush  of  debate, 
I  wanted  to  be  sure  my  good  friend 
from  Georgia  vmderstood  I  am  not  im- 
pugning the  motives  of  the  Senator. 

What  bothers  me— and  I  agree  much 
with  the  discussion  that  has  gone  on 
here  by  the  Senator  from  Maine  and 
the  Senator  from  Oklahoma  in  appeal- 
ing for  a  policy— we  would  like  to 
know  what  it  is  we  are  doing  to  suc- 
cessfully win  this.  I  asked  the  rhetori- 
cal question.  What  kind  of  a  message 
does  this  send?  In  my  view,  the  action 
of  the  United  States  and  the  entire 
Panama  question  and  the  entire  Cen- 
tral America  question,   the  Contras, 


Panama,  other  people  who  have  clung 
to  freedom,  when  we  do  things  like 
this  we  send  a  message:  Do  not  stand 
up  and  be  counted  for  freedom  be- 
cause Uncle  Sam  may  not  be  there. 

Yet  we  have  been  doing  it  since  1945, 
through  Hungary,  Czechoslovakia,  and 
Cuba.  It  is  a  history  we  should  turn 
around. 

I  think  the  Helms  amendment  is 
something  we  can  understand.  I  am 
going  to  vote  for  this  amendment— I 
am  sorry  it  is  not  stronger— to  send  a 
message  not  only  to  the  world,  but  to 
Pennsylvania  Avenue,  that  maybe, 
just  maybe  the  great  United  States 
should  start  taking  the  responsibility 
that  it  has  as  the  leader  of  the  free 
world:  to  demonstrate  that  we  are 
strong  economically,  militarily,  and  we 
have  a  political  vrtll  that  will  stand  up 
for  peace  and  freedom  for  both  our 
own  citizens  and  our  friends. 

That  is  what  we  are  not  doing.  It  is  a 
tragedy  that  we  have  been  so  inept; 
that  we  have  not  seen  a  legitimate 
government  of  Panama  rise  to  be  able 
to  give  those  people  the  legitimate 
leadership  that  they  deserve,  that 
they  voted  for,  that  was  taken  away 
from  them  because  they  did  not  have 
any  gims  and  Noriega  had  all  the 
guns.  That  is  the  point  I  am  making. 

The  PRESIDENT  pro  tempore.  Who 
yields  time? 

Mr.  CRANSTON.  Mr.  President,  I 
ask  Senator  Nttnn  yield  me  2  minutes. 
Mr.  NUNN.  I  am  committed  to  the 
Senator  from  Virginia  first,  the  Sena- 
tor from  Massachusetts  second,  the 
Senator  from  Rhode  Island  third,  the 
Senator  from  Califomia  fourth,  and  I 
have  6  minutes. 

I  yield  2  minutes  to  the  Senator 
from  Virginia. 

The  PRESIDENT  pro  tempore.  The 
Senator  is  recognized  for  2  minutes. 

Mr.  KERRY.  Mr.  President,  parlia- 
mentary inquiry. 

Mr.  WARNER.  Does  the  President 
wish  to  recognize  another  Senator? 

The  PRESIDENT  pro  tempore.  Does 
the  Senator  wish  to  yield  on  a  parlia- 
mentary inquiry? 
Mr.  WARNER.  I  will  yield. 
The  PRESIDENT  pro  tempore.  The 
Senator  from  Virginia  is  recognized. 

Mr.  WARNER.  May  I  now  proceed 
for  some  2  minutes? 

The  PRESIDENT  pro  tempore. 
Plc&sc. 

Mr.  WARNER.  Mr.  President.  I 
think  the  one  thing  we  know  for  cer- 
tain is  the  uncertainty  of  the  facts  in 
the  situation. 

Members  of  the  Intelligence  Com- 
mittee have  been  briefed.  Members  of 
the  Senate  as  a  whole  have  been  of- 
fered a  briefing.  There  are  additional 
facts  being  brought  to  the  attention  of 
the  Senate  from  various  sources  even 
now.  So  I  think  at  this  point  in  time, 
we  should  give  our  President  every 
benefit  of  the  doubt  that  he  acted  pru- 
dently, based  upon  the  facts  that  he 


possessed  at  the  time;  he  had  to  make 
a  decision. 

Often,  it  is  harder  for  a  Chief  Execu- 
tive to  restrain  the  use  of  force  than  It 
is  to  use  force.  This  is  one  of  those  sit- 
uations. 

Mr.  President,  all  of  us  are  familiar 
with  the  constitutional  provisions.  Ar- 
ticle II  of  the  Constitution  makes  the 
President  both  the  Commander  in 
Chief  of  our  Armed  Forces  and  the 
Chief  Executive  of  our  Nation.  We 
have  been  on  this  floor  many  times  de- 
bating these  provisions,  usually  as  part 
of  a  debate  about  the  War  Powers  Act. 
Now  fresh  in  my  mind  are  the  debates 
on  the  Persian  Gulf,  where  our  Presi- 
dent did  use,  very  prudently,  limited 
force,  and  many  on  this  floor  sought 
to  prevent  that  limited  force. 

The  Constitution,  in  the  judgment 
of  this  Senator,  provides  that  only  the 
Commander  in  Chief  can  make  the  de- 
cision to  use  force.  We  as  a  body 
cannot  compel  him  to  use  force,  even 
if  the  Congress  were  to  declare  war, 
only  the  President  can  actually 
employ  the  Armed  Forces. 

There  are  legitimate  constitutional 
questions,  once  force  is  commenced,  as 
to  the  role  of  Congress.  We  have  de- 
bated those  questions  many  times  in 
the  context  of  the  War  Powers  Act. 
But  the  President  is  best  able  to  deter- 
mine whether  to  initially  use  our 
Armed  Forces. 

So  my  recommendation  to  the 
Senate  is  that  we  give  our  President 
the  t)enefit  of  the  doubt,  until  such 
time  as  the  factual  situation  is  clari- 
fied. 

Mr.  NUNN.  Mr.  President,  I  yield  2 
minutes  to  the  Senator  from  Massa- 
chusetts, but  before  I  do  that.  I  ask 
unanimous  consent  there  be  an  addi- 
tional 10  minutes  to  be  equally  divid- 
ed. 

The  PRESIDENT  pro  tempore.  Is 
there  objection? 

Mr.  WARNER.  Mr.  President,  re- 
serving the  right  to  object— I  shall 
not— I  wonder  if  the  managers  will 
make  the  request  on  behalf  of  all  Sen- 
ators that,  given  the  limited  time,  we 
might  have  printed  in  the  Record  ad- 
ditionsd  remarks. 

Mr.  NUNN.  I  certainly  have  no  ob- 
jection. 

The  PRESIDENT  pro  tempore. 
Without  objection,  it  is  so  ordered. 

Without  objection,  there  is  10  min- 
utes equally  divided. 

Mr.  NUNN.  I  yield  to  the  Senator 
from  Massachusetts  3  minutes. 

The  PRESIDENT  pro  tempore.  The 
Senator  from  Massachusetts  [Mr. 
Kerry],  is  recognized  for  3  minutes. 

Mr.  KERRY.  Mr.  President,  it 
occurs  to  me  there  are  not  any  words 
and  probably  no  resolution  that  we 
can  pass  or  we  can  utter  that  is  really 
going  to  make  up  for  what  has 
brought  us  to  this  point  with  respect 
to  the  lack  of  policy  in  Panama. 
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I  suggest  that  that  is  really  the  real 
meaning  of  this  particular  resolution. 
It  Is  not,  clearly,  giving  the  President 
additional  power. 

Therefore,  the  question  is:  Why  pass 
it?  I  think  what  the  Senate  is  really 
trying  to  say  to  the  President,  as  well 
as  to  the  Panamanian  people,  if  they 
wiU  even  listen  to  us  now,  is  that  it  is, 
as  the  Senator  from  Oklahoma  said, 
far  past  the  time  that  this  country, 
given  the  indictment  against  General 
Noriega,  given  the  criminal  enterprise 
he  is  engaged  in  against  this  coimtry, 
given  the  theft  of  a  democracy  he  is 
engaged  in,  it  is  long  since  time  that 
we  had  a  policy. 

There  is  a  failure,  and  even  without 
the  facts  all  in— and  they  are  not  all 
In— there  is  clearly  a  lost  opportunity 
because  there  is  no  strategy,  Mr.  Presi- 
dent. I  have  been  worldng  on  this  issue 
for  2Vi  years  now  or  more.  I  met  with 
the  Vice  President  at  his  request  at  his 
office  here  with  Senator  DxmENBERGER. 
with  Senator  KxHifEDT,  with  Senator 
BiACK,  Senator  D'Ahato.  and  others, 
to  talk  P>anamanian  policy. 

At  that  time  we  said  you  do  not  have 
an  end  game.  You  have  to  have  strate- 
gy in  place.  As  long  as  you  exhort  the 
Panamanians  to  some  kind  of  action 
and  as  long  as  you  tell  the  opposition 
to  do  something,  but  do  not  know 
what  you  will  do  when  they  do  it,  you 
will  never  remove  General  Noriega. 

We  know  at  this  point  that  we  were 
notified  of  what  happened.  We  do 
know  that.  We  do  not  know  the  entire 
chronology,  and  it  is  important  to 
have  it. 

But,  Mr.  President,  it  is  clear  that 
the  United  States  raised  expectations, 
the  United  States  put  sanctions  in 
place,  the  United  States  sent  addition- 
al combat  troops  to  the  region,  the 
United  States  made  clear  its  determi- 
nation to  get  rid  of  Noriega,  and 
people  acted  on  our  actions  and  on  our 
beliefs. 

This  Senator  believes  that,  under 
the  Canal  Treaty,  under  the  Rio 
Treaty,  under  the  Organization  of 
American  States  Charter,  and  under 
the  international  law  of  self  defense 
and  rights  that  we  have  to  defend  the 
interests  of  these  people,  the  Presi- 
dent already  had  adequate  power  to 
deal  with  this  issue. 

The  problem  Is  the  intelligence  has 
not  been  adequate,  the  strategy  has 
not  been  adequate,  the  contingency 
plans  have  not  been  in  place.  We  are 
suffering,  today,  the  Senate's  frustra- 
tion with  a  need  to  try  to  say  to  the 
President:  It  is  time  to  end  the  timidi- 
ty. It  is  time,  finally,  to  put  in  place  a 
real  strategy  that  will  not  desert  the 
people  of  Panama. 

I  received  news  today.  I  met  with  the 
Panamanian  ex-Ambassador  this 
morning.  It  was  his  news,  directly 
from  Panama  and  from  the  people 
there,  that  Major  Giroldl  and  Major 
Sandoval  were  personally  shot  by  Gen- 


eral Noriega.  That  is  the  news  he  re- 
lated, and  that  at  least  seven  or  eight 
of  the  other  participants,  the  lieuten- 
ants, sergeants— and  I  have  their 
names  here— are  now  dead  and  the 
others  are  in  jail. 

Mr.  President,  I  think  we  need  to 
take  more  seriously  our  responsibility 
with  respect  to  the  lives  of  these 
people  and  to  their  expectations  of  our 
activities.  To  not  have  had  an  ade- 
quate strategy  to  do  so  I  think  is  a 
black  mark  on  our  diplomacy,  as  well 
as  on  our  goals  and  values. 

The  PRESIDENT  pro  tempore.  Who 
yields  time?  The  Senator  from  Geor- 
gia controls  the  time. 

Mr.  NUNN.  Mr.  President,  I  commit- 
ted to  the  Senator  from  Rhode  Island 
2  minutes,  and  then  to  the  Senator 
from  California  2  minutes.  And  then  I 
will  be  glad  to  yield  to  the  Senator— I 
committed  to  the  Senator  from  Maine 
1  minute,  and  the  Senator  from  Ne- 
braska I  will  be  glad  to  yield  to,  if  I 
have  any  time  left. 

The  PRESIDENT  pro  tempore.  The 
Senator  from  Rhode  Island  is  recog- 
nized for  2  minutes. 

Mr.  PELL.  Mr.  President,  my  under- 
standing of  the  phrase  "appropriate 
diplomatic,  economic,  and  the  mUitary 
options  in  the  Republic  of  Panama"  as 
stated  in  the  amendment  would  mean 
the  United  States  would  only  use 
American  troops  either  to  protect  the 
canal  in  accordance  with  the  Panama 
Canal  Treaties,  or  to  defend  American 
lives  in  self-defense,  or  to  be  part  of 
the  multilateral  forces  that  might  be 
created  by  the  OAS  or  the  United  Na- 
tions to  restore  democracy  to  Panama. 

And  in  this  regard,  I  would  also  like 
today  to  congratulate  President  Bush 
on  the  way  this  problem  has  been  han- 
dled; congrratulate  him  on  his  re- 
straint, and  hope  that  restraint  will  be 
visible  in  the  future,  also. 

Mr.  President,  I  well  understand  the 
sense  of  frustration  in  this  body  and  in 
the  Nation  as  a  result  of  Tuesday's 
failed  coup  attempt  against  General 
Noriega.  The  frustration  level  even 
before  Tuesday  was  high  t>ecause  of 
the  prolonged  inability  to  deal  effec- 
tively with  the  problems  posed  by  Nor- 
iega. To  use  the  phrase  originated  by 
the  Senator  from  New  York  a  little 
"benign  neglect"  might  be  in  order 
here,  in  this  case.  I  caution  my  col- 
leagues to  think  very  carefully  about 
the  grave  implications  of  the  unilater- 
al use  of  United  States  troops  to  oust 
Noriega. 

The  situation  should  be  resolved  by 
the  people  of  Panama  themselves. 
This  was  underlined  yesterday  morn- 
ing by  the  democratic  opposition's 
Vice  Presidential  candidate  Billy  Ford 
who  spoke  against  the  use  of  U.S. 
troops.  It  would  have  been  easy  for 
President  Bush  to  have  respond  to  the 
calls  for  the  participation  of  U.S. 
troops  in  actions  to  throw  out  Noriega. 
But  if  he  had  done  that  we  would  have 


rem)ed  the  bitter  frustration  of  that 
exercise  for  many  years  to  come.  The 
nations  of  the  hemisphere  would  see  it 
as  one  more  example  of  belligerence 
on  the  part  of  the  United  States  in  the 
region.  Unilateral  U.S.  action  would  be 
in  violation  of  international  law  and 
would  violate  the  principle  of  nonin- 
tervention which  is  a  precept  that  the 
Latin  American  nations  hold  sacred. 
We  would  most  certainly  alienate  the 
nations  of  the  region  whose  support 
we  absolutely  need  if  the  policy  to 
force  Noriega  out  is  to  succeed. 

Intervention  by  United  States  troops 
also  would  be  in  violation  of  the 
Panama  Canal  Treaties.  It  would  place 
into  question  the  commitments  that 
the  United  States  has  made  in  him- 
dreds  of  treaties  and  base  rights  agree- 
ments with  foreign  nations.  To  my 
mind,  as  I  said  before,  the  only  time 
that  United  States  troops  should  be 
used  in  Panama  is  either  to  protect 
the  canal  in  accord  vdth  the  Panama 
Canal  Treaties,  or  to  defend  American 
lives,  or  to  be  part  of  multilateral 
forces  that  might  be  created  by  the 
OAS  or  the  United  Nations  to  restore 
democracy  to  Panama. 

Any  foreign  action  must  be  conduct- 
ed within  the  bonds  of  international 
law  through  the  use  of  Instriunents 
available  such  as  collective  action 
through  the  Organization  of  American 
States.  I  will  agree  that  thus  far,  the 
OAS  effort  has  been  disappointing  but 
I  believe  that  with  an  even  stronger 
effort  by  the  United  States,  measures 
can  be  taken  to  isolate  the  Noriega 
regime. 

I  urge  my  colleagues  to  move  back  a 
few  steps  and  take  a  reasoned  look  at 
the  situation  in  Panama.  We  should 
increase  our  efforts  on  the  interna- 
tional level  and  we  should  step  up  our 
efforts  to  support  the  democratic  op- 
position in  Panama.  Even  the  threat 
of  unilateral  U.S.  military  intervention 
as  was  embodied  in  the  Helms  amend- 
ment could  serve  to  give  more  cre- 
dence to  Noriega's  branding  the  oppo- 
sition as  lackies  and  puppets  of  the 
United  States.  It  could  hurt  rather 
than  help  the  opposition  today. 

Finally,  think  about  the  real  signifi- 
cance of  what  happened  on  Tuesday, 
even  in  the  failure  coup  attempt.  Gen- 
eral Noriega's  hold  on  the  armed 
forces  is  much  weaker  today  than  it 
was  Tuesday  morning.  He  has  received 
a  strong  signal  that  there  are  impor- 
tant elements  within  the  Panama  De- 
fense Forces  that  have  had  enough  of 
his  arbitrary  and  illegal  power.  There 
are  important  elements  in  the  military 
who  believe  that  Noriega  must  go.  Ac- 
cording to  reports,  among  those  arrest- 
ed by  Noriega  were  three  members  of 
the  Military  High  Command.  It  is  es- 
pecially significant  that  the  officer 
who  is  credited  with  leading  Tuesday's 
coup  attempt,  is  the  very  same  officer 
who  had  supported  Noriega  in  a  coup 
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attempt  that  took  place  a  year  and  a 
half  ago. 

I  believe  that  the  fissure  that  finally 
has  appeared  in  the  PDF  will  enlarge 
to  become  a  huge  crack  that  Noriega 
will  not  be  able  to  repair.  More  and 
more  members  of  the  PDF  will  come 
to  realize  that  it  is  in  their  institution- 
al interests  as  well  as  in  the  interest  of 
the  Nation  of  Panama  that  Noriega  re- 
linquish power.  The  mid-level  and 
junior-level  officers  of  the  PDF  will 
realize  that  after  Noriega  the  credibil- 
ity of  the  Panama  Defense  Forces  wiU 
be  restored  and  that  the  United  States 
will  support  efforts  to  reform  and  pro- 
fessionalize the  military. 

I  hope  my  colleagues  will  support 
this  more  rational  approach  to  the  sit- 
uation in  Panama. 

Mr.  NUNN.  I  yield  2  minutes  to  the 
Senator  from  California. 

The  PRESIDENT  pro  tempore.  The 
senior  Senator  from  Califomia  [Mr. 
Cranston],  is  recognized. 

Mr.  CRANSTON.  Mr.  President,  we 
share  views  on  the  desirability  of  get- 
ting rid  of  Mr.  Noriega,  obviously,  and 
we  mxist  do  everjrthing  we  can  within 
reason  to  accomplish  that.  I  read  this 
as  carefully  as  possible  just  to  make 
sure  there  is  no  Gulf  of  Tonkin  resolu- 
tion here,  and  I  do  not  think  there  is.  I 
would  like  to  ask  a  few  questions. 

One,  the  question  that  states  the 
President's  utilization  of  the  full  range 
of  appropriate  diplomatic,  economic, 
and  military  operations  in  the  Repub- 
lic of  Panama,  supporting  that  does 
not  suggest  anything  other  than  what 
is  presently  required  in  consultation 
with  Congress;  is  that  correct? 

Mr.  NUNN.  It  iSi,not  the  intent  of 
the  author  of  this  amendment  to 
change  the  existing  law.  We  cannot 
change  the  existing  Constitution.  The 
President  has  certain  options,  as  I 
mentioned  in  the  dialog  with  Senator 
BoREN.  If  we  had  recognized  that  gov- 
enmient,  which  we  had  not,  and  that 
is  one  of  the  problems  of  our  policy,  if 
they  ask  our  help  in  defending  that  le- 
gitimate government  there.  In  that 
case,  that  is  to  me  an  appropriate  mili- 
tary option  in  protecting  our  people 
down  there  and  protecting  the  canal. 
If  our  people  are  in  danger,  I  think  we 
have  the  right  to  take  appropriate 
military  steps. 

Mr.  CRANSTON.  Protecting  Ameri- 
can lives  is  the  principal  purpose  that 
is  implied  and  covered  by  this  provi- 
sion. 

Mr.  NUNN.  And  the  canal.  I  think  In 
international  law  and  in  our  Constitu- 
tion, the  President  has  a  right  to  help 
another  government  in  terms  of  self- 
defense.  The  key  here,  though,  is  rec- 
ognizing. If  we  want  a  policy  to  work, 
we  have  to  recognize  the  government. 
The  Senator  from  North  Carolina  and 
the  Senator  from  Oklahoma  and  I 
agree  on  that.  If  we  recognize  the  gov- 
ernment down  there  and  somebody 
takes  over  and  recognizes  that  govern- 


ment, then  that  puts  us  in  a  totally 
different  legal  position.  But  the  prob- 
lem is  we  do  not  have  a  policy  of  rec- 
ognition. That  makes  everything  we 
do  down  there  much  more  difficult, 
and  it  makes  the  problem  of  our  mili- 
tary people  down  there  much  more 
difficult.  So  I  would  agree  with  those 
who  are  saying  we  do  not  have  an  ade- 
quate policy. 

Mr.  CRANSTON.  I  thank  the  Sena- 
tor. 

Mr.  NUNN.  It  is  not  the  Intent  of 
the  authors  of  this  amendment  to 
change  the  War  Powers  Act  or  the 
Constitution  of  the  United  States. 

The  PRESIDENT  pro  tempore.  The 
time  of  the  Senator  has  expired. 

Mr.  CRANSTON.  I  ask  unanimous 
consent  for  one  more  minute  to  ad- 
dress a  question  to  Senator  Biden. 

The  PRESIDEan"  pro  tempore.  Is 
there  objection. 

The  Chair  hears  none.  Without  ob- 
jection, it  is  so  ordered. 

Mr.  CRANSTON.  Does  the  Presi- 
dent have  constitutional  authority  to 
take  military  action  to  enforce  the 
Panama  Canal  Treaty  if  there  is  any 
violation,  no  matter  how  minor,  or  is 

this  a  judgment 

Mr.  BIDEN.  The  answer  is,  no,  he 
does  not.  He  has  the  power  to  come  to 
the  Congress.  Our  international  trea- 
ties are  not  self-enforcing,  and  In 
almost  every  case  we  write  into  a 
treaty  that  the  President  has  to  con- 
form with  the  constitutional  limita- 
tions and  requirements  that  exist  on 
the  President.  For  example,  he  could 
not  automatically  commit  troops,  with 
a  single  exception:  When  the  supreme 
national  interest  of  the  United  States 
is  at  stake. 

I  disagree  with  my  friend  and  the  co- 
sponsor  of  this  amendment  when  he 
says  if  we  recognized  the  government, 
the  President  could  automatically 
move  in.  It  is  clear  in  this  Senator's 
view  he  could  not  do  that  unless  it  was 
concluded  by  the  President  that  the 
supreme  national  interest  of  the 
United  States  was  at  stake,  unless  that 
case  could  be  made. 

For  example,  we  have  treaties  with 
Japan.  Ji^an  as  a  recognized  govern- 
ment could  say,  come  join  us  and 
invade  China.  We  could  not  merely  be- 
cause a  recognized  govenunent  and 
ally  of  ours  asked  us  to  do  that,  could 
we?  The  President  does  not  have  the 
constitutional  authority  to  do  that 
imless  the  supreme  nationsil  interest 
of  the  United  States  is  at  stake,  in 
which  case  it  is  possible  under  the  sce- 
nario outlined  by  the  Senator  from 
Georgia. 

Mr.  CRANSTON.  I  thank  the  Sena- 
tor. That  is  very  helpful. 

The  PRESIDENT  pro  tempore.  Who 
yields  time? 

Several  Senators  addressed  the 
Chair. 

The  PRESIDEarr  pro  tempore.  The 
Senator  from  North  Carolina. 
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Mr.  HELMS.  I  yield  to  the  distin- 
giiished  Republican  leader  such  time 
as  he  requires.  How  much  time  re- 
mains? 

The  PRESIDENT  pro  tempore.  Nine 
minutes,  twenty-one  seconds.  The  Re- 
publican leader  is  recognized  for  such 
time  as  he  may  require. 

lILr.  DOLE.  Mr.  President,  let  me  say 
first  that  I  agree  with  the  distin- 
guished Senator  from  Wyoming,  who 
spoke  earlier,  that  it  is  unforturtate 
the  Senator  from  North  Carolina  was 
not  given  consent  to  modify  the 
amendment  that  has  just  been  tabled. 
I  had  some  reservations  about  that 
amendment  and.  In  my  view,  at  least, 
the  President  does  not  need  the  au- 
thorization of  Congress  to  use  our 
Armed  Forces  to  defend  the  vital  in- 
terest of  the  United  States  or  the  lives 
of  U.S.  citizens.  He  already  has  that 
authority  under  the  Constitution.  My 
guess  is  that  the  Senator  from  North 
Carolina  agrees  with  me  on  that  inter- 
pretation. 

I  was  concerned  that  the  very  fact  of 
offering  this  amendment  inadvertent- 
ly reinforces  an  already  unfortunate 
tendency  here  In  Congress  that  we 
retain  to  ourselves  a  right  of  the  Presi- 
dent. The  Senator  certainly  had  the 
right  aims.  He  deserved  to  have  a 
chance  to  have  his  amendment  voted 
up  or  down.  So  I  was  pleased  to  join 
him  in  voting  against  the  tabling 
motion. 

Despite  the  fact  the  Helms  amend- 
ment has  been  tabled.  I  think  it  is 
worthwhile  to  send  a  strong  signal  to 
Panama  and  to  the  world  that  we  are 
prepared  to  back  the  President.  All 
this  talk  about  we  do  not  have  any 
policy  is  all  politics.  The  same  people 
were  up  here  beating  their  chests 
when  Ronald  Reagan  saved  Grenada 
saying  it  was  the  wrong  policy.  Now  it 
is  no  policy.  Next  time  it  will  be  some- 
thing else.  We  understand  the  politics 
of  it. 

I  think  the  President  acted  properly. 
He  does  not  need  to  come  to  Congress 
to  get  our  consent  to  do  what  he  does 
or  does  not  do.  He  Is  in  charge  of  for- 
eign policy,  and  we  can  fault  him  if  we 
wish,  but  one  can  think  of  all  kinds  of 
scenarios  that  might  have  happened 
had  he  taken  action.  We  would  have 
been  up  here  on  the  floor  poimding 
him  daily  for  doing  too  much  or  doing 
it  the  wrong  way.  So  I  say  any  Presi- 
dent has  a  difficult  job.  Republican  or 
Democrat. 

As  I  understand  the  resolution 
before  us,  we  are  supporting  the  Presi- 
dent, and  I  support  the  effort  by  Sena- 
tor NuNN  and  others  because  it  does 
send  a  strong  message.  I  also  believe  it 
is  neutral  on  some  of  the  contentious 
questions  of  Presidential  powers.  At 
least  that  is  my  interpretation  of  the 
Senator's  language.  I  think  it  is  the 
same  interpretation  just  given  by  the 
Senator  from  California,  and  I  support 
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the  amendment.  But  I  do  hope  we  are 
not  using  this— at  least  I  know  the 
principal  author  is  not— to  beat  the 
President  over  the  head.  But  others 
have  been  up  here  giving  me  a  little 
dose  here  and  there.  Maybe  that  is  a 
fair  game  and  maybe  it  is  not.  Maybe 
we  do  not  have  all  the  facts.  Maybe 
additional  facts  will  indicate  other- 
wise. 

But  in  any  event,  I  am  prepared  to 
support  what  the  President  did.  I 
think  he  acted  based  on  the  facts  he 
had.  And  from  what  I  read  on  the  last 
page  of  this  resolution,  it  seems  to  me 
that  we  are  sending  a  message  that  we 
do  support  the  President  of  the  United 
States.  In  this  case,  the  President  hap- 
pens to  be  Republican.  Next  time,  it 
might  be  a  Democrat,  hopefully  not 
too  soon,  but  it  may  be  some  day. 

It  seems  to  me  we  are  doing  the 
right  thing  in  supporting  the  Presi- 
dent. 

Mr.  HELMS.  Mr.  President,  I  yield  2 
minutes  to  the  distinguished  Senator 
from  Rhode  Island. 

Mr.  CHAFEE.  I  want  to  say  I  am 
sorry  this  has  turned  into  a  political 
attack  on  the  President.  We  heard  all 
kinds  of  terms  tossed  around  here 
today  about  timidity  on  the  part  of 
the  administration.  I  must  say,  things 
have  changed  around  here.  Suddenly 
this  place  is  filled  with  hawks.  All  I 
can  remember  is  the  Persian  Gulf, 
every  time  the  President  wanted  to 
move  and  do  anything  in  the  Persian 
Gulf,  all  we  heard  about  was  the  War 
Powers  Act  and  Grenada  and  Angola.  I 
think  we  better  be  careful  about  the 
terms  we  use.  The  President  moved 
with  great  discretion.  He  did  not 
throw  his  power  around,  and  he  did 
the  right  thing  in  Panama.  I  think  we 
ought  to  acknowledge  it.  I  think  it  is  a 
little  odd  where  the  objections  are 
now  coming  from  that  they  did  not 
take  all  the  actions  that  armchair  gen- 
erals can  now  direct  him  to  do  with 
that  marvelous  inclsiveness  that  comes 
with  20-20  hindsight.  I  want  to  thank 
the  distinguished  Chair. 

Mr.  MURKOWSKI  addressed  the 
Chair. 

Mr.  HELMS.  How  much  time  does 
the  Senator  need? 

Mr.  MURKOWSKI.  A  minute  or 
two.    

Mr.  HELMS.  I  yield  2  minutes. 

Mr.  MURKOWSKI.  I  thank  the 
Senator  from  North  Carolina.  Mr. 
President.  I  think  on  balance,  as  we  re- 
flect on  the  debate  that  has  occurred 
here  today,  we  owe  a  debt  of  gratitude 
to  the  Senator  from  North  Carolina. 
The  merits  of  the  amendment  pending 
and  the  amendment  of  the  Senator 
from  North  Carolina  have  their  own 
individual  interpretation  from  each 
Member. 

I  think  we,  as  a  majority,  support 
the  President  and  certainly  support 
the  responsibility  associated  with  the 
action.  Nevertheless,  there  is  a  demo- 


cratic process  going  on  here  where  we 
are  questioning,  based  on  the  knowl- 
edge available  to  us,  which  we  all  have 
in  different  degrees,  over  the  action 
because  we  all  abhor  the  situation  in 
Panama  as  it  is  relevant  to  Noriega. 

We  are  aware  of  numerous  contin- 
gency plans.  We  had  hoped  somehow 
through  economic  sanctions  and  vari- 
ous other  means  to  have  a  situation 
where  Noriega  would  no  longer  be 
head  of  the  Panamanian  Government. 
We  have  seen  an  opportunity  fail. 
Time  will  tell  whether  we  should  have 
taken  action.  I  think  it  is  quite  appro- 
priate to  not  address  the  significance 
of  the  political  motivations  or  oppor- 
tunities associated  with  being  critical, 
but  nevertheless  send  a  message  that 
when  we  look  at  alternative  plans  one 
has  to  question  why  the  opportunity 
was  not  taken,  perhaps  why  it  was  not 
successful,  and  as  we  reflect  in  retro- 
spect the  reality  that  there  will  prob- 
ably be  few  opportunities  again,  par- 
ticularly with  the  disposition  and  the 
shooting  by  Noriega,  as  alleged,  of  the 
principals. 

So  obviously  we  are  going  to  have  to 
pursue  perhaps  other  alternatives  in 
Psinama,  and  the  alternatives  are  not 
too  numerous.  I  thank  the  Chair.  I  ap- 
preciate the  yielding  of  time  by  the 
Senator  from  North  Carolina. 

The  PRESIDENT  pro  tempore.  Who 
yields  time? 

Mr.  WARNER  addressed  the  Chair. 

Mr.  NUNN.  Mr.  President.  I  yield  1 
minute  to  the  Senator  from  Virginia. 

Mr.  WARNER.  Mr.  President,  I  shall 
briefly  engage  in  a  coUoquy  with  my 
distinguished  chairman  suid  the  princi- 
pal sponsor  of  this  amendment.  I  lis- 
tened very  carefully  to  Senator  Nunn's 
opening  comments  about  how  Presi- 
dents, both  this  one  and  his  predeces- 
sors, here  exercised  a  certain  amount 
of  restraint  in  this  hemisphere  be- 
cause we  cannot  simply  focus  on  one 
country;  our  focus  must  be  interlock- 
ing throughout  the  hemisphere. 

But  when  we  say  we  have  no  policy 
and  no  contingency  plans,  I  must  reply 
that  we  do  not  publish  our  contingen- 
cy plans,  the  military  contingency 
plans,  in  the  Federal  Register.  I  am 
certain  that  Members  of  this  body 
repose  a  confidence  in  this  President, 
as  other  Presidents,  to  have  contingen- 
cy plans  for  this  part  of  the  world  as 
other  parts  of  the  world.  I  ask  my  dear 
friend  if  he  wishes  to  reply. 

Mr.  NUNN.  I  do  not  recall  having 
said  there  was  no  policy.  I  do  believe 
that  perhaps  the  Senator  from  Okla- 
homa made  the  statement  along  that 
line. 

I  believe  what  I  said  was,  and  what  I 
intended  to  say.  I  think  we  have  to 
decide  clearly  what  our  policy  is.  One 
way  to  decide  that— and  I  think  the  es- 
sential first  step— is  who  do  we  recog- 
nize as  the  legal  government  in 
Panama.  That  is  very  important  from 
the  point  of  view  of  legality;  it  is  im- 


portant from  the  point  of  view  of  our 
people  on  the  ground  and  what  they 
basically  communicate  to  anyone  who 
may  wish  Noriega  to  leave  the  country 
or  to  be  brought  to  justice. 

So  I  think  part  of  our  policy  needs 
to  be  clarified.  And  I  also  believe  that 
we  have  to  make  it  clear  to  our  people 
on  the  ground  what  their  groimd  rules 
are  in  advance  for  assisting  people 
who  may  want  to  remove  Noriega 
from  power,  whether  that  assistance  is 
diplomatic  or  whether  it  is  economic, 
and  under  what  conditions  it  could  be 
military.  Those  conditions  have  to  be 
carefully  set  forth. 

I  say  to  my  friend  from  Virginia,  if 
we  have  such  clarity,  I  have  not  been 
able  to  discern  it. 

The  PRESIDENT  pro  tempore.  The 
Senator  from  Georgia  has  10  seconds 
remaining.  The  Senator  from  North 
Carolina  has  2  minutes  51  seconds  re- 
maining. 

Mr.  HELMS.  Mr.  President.  I  am 
almost  ready  to  yield  back  what  little 
time  I  have  remaining,  but  let  me  re- 
state the  proposition  once  more. 

This  entire  debate  occurred  because 
the  administration  was  just  not  pre- 
pared on  Tuesday  to  deal  with  it.  As  I 
said  in  my  remarks  earlier  today,  there 
was  nobody  available  to  commend  or 
respond  to  questions  except  a  E>eputy 
Assistant  Secretary  of  State.  I  do  not 
want  to  do  the  young  man  an  injus- 
tice, but  I  never  heard  of  him.  Every- 
body was  down  at  the  White  House  or 
somewhere  wining  and  dining  the 
President  of  Mexico.  What  I  heard  all 
day  long  was,  "We  don't  know  whether 
the  President  has  the  authority"  to  do 
this  or  that.  And  there  was  confusion. 

I  do  not  know  of  anybody— certainly 
have  not— who  has  criticized  the  Presi- 
dent of  the  United  States.  What  I  am 
doing  is  raising  a  question  about  being 
ready  next  time,  I  say  to  my  friend 
from  Virginia.  Nobody  has  criticized 
Georgie  Bush.  He  is  oiu*  President.  We 
do  not  have  but  one  President  at  a 
time.  But  he  needs  better  advice,  I 
think,  based  on  the  reinformation  I 
have  assembled,  than  he  got  on  Tues- 
day, because  it  is  very  clear  in  my 
mind  that  had  he  had  full  information 
that  even  a  lowly  Senator  like  me  was 
able  to  assemble,  then  I  believe  he 
might  have  thought  twice  about 
saying  we  are  not  going  to  get  in- 
volved. That  is  the  only  point  I  am 
making. 

Now.  several  Senators,  as  I  said  earli- 
er, have  asked,  "How  are  you  going  to 
vote  on  this?"  I  am  going  to  vote  for  it. 
and  I  urge  all  Senators  to  vote  for  it,  if 
there  is  a  rollcall  vote.  I  am  not  even 
going  to  ask  for  a  rollcall  vote  on  it  be- 
cause this  is  a  fait  accompli.  But  I  am 
saying  that  this  is  a  sense-of -Congress 
resolution,  and  I  will  close  as  I  began. 
It  is  a  passionate  kiss  of  one's  sister  to 
vote  on  this  one  way  or  another.  I 
yield  back  the  remainder  of  my  time. 
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Mr.   NUNN.    Mr.   President,   I   ask 

unanimous  consent  for  2   additional 

minutes,  4  additional  minutes  If  the 

Senator  from  North  Carolina  wants  2. 

Mr.  HELMS.  No. 

Mr.  NUNN.  Two  additional  minutes, 
one  to  be  yielded  to  the  Senator  from 
Maine  and  one  to  the  Senator  from 
Nebraska. 

The  PRESIDENT  pro  tempore. 
Without  objection,  it  is  so  ordered. 

Mr.  COHEN.  Mr.  President,  I  indi- 
cated earlier  that  the  amendment  does 
not  deal  with  the  issue  of  the  absence 
of  Presidential  power,  but  the  absence 
of  a  policy  that  would  have  permitted 
the  use  of  force  to  remove  Noriega. 
That  really  is  the  heart  of  the  Issue. 

Our  policy  is  not  to  use  force  to 
remove  Noriega.  I  happen  to  agree 
with  that  policy.  We  can  take  out  Nor- 
iega tomorrow  if  we  have  to  or  we 
want  to. 

The  real  question  is.  Does  the 
Senate  want  to  go  on  record  to  send 
forces  into  Panama  to  remove  Noriega 
and.  if  so,  under  what  circumstances? 
After  a  popular  vote,  was  that  the 
time  to  send  them  in?  After  a  coup  is 
underway,  do  we  send  them  in  then? 

What  I  object  to  is  encouraging 
people  to  either  revolt  or  vote  and 
take  to  the  streets— with  the  implied 
but  ambiguous  promise  that  we  are 
going  to  come  to  their  aid  with  physi- 
cal assistance.  If  that  is  the  case,  I 
think  we  have  an  obligation  to  help 
them.  In  sum.  I  think  the  President 
acted  appropriately  under  the  circum- 
stances as  we  know  them  today.  But  I 
also  think  we  need  to  review  and  clari- 
fy our  policy. 

The  PRESIDENT  pro  tempore.  The 
Senator  from  Nebraska  is  recognized 
for  1  minute. 

Mr.  EXON.  I  thank  the  Chair.  I  rise 
in  strong  support  of  the  amendment 
offered  by  Senator  Nunn.  I  think  it  is 
precisely  on  point.  It  does  what  I 
think  most  of  us  want  to  do,  which  is 
to  dismiss  Noriega  at  the  earliest  possi- 
ble moment. 

The  grumblings  I  have  heard  about 
the  President's  lack  of  action  remind 
me  some.  Mr.  President,  of  walking 
out  from  a  football  game  on  one  or 
two  occasions  when  Oklahoma  defeat- 
ed Nebraska  and  people  have  said, 
"Well,  if  the  coach  had  done  this  or 
the  coach  had  done  that. "  But  I  know 
the  coach  in  this  case,  the  Commander 
in  Chief,  did  absolutely  the  right 
thing.  I  think  the  President  would  not 
be  hesitant  in  the  proper  use  of  our 
forces  if  there  was  a  chance  of  real 
success,  which  I  may  be  proven  wrong 
from  later  developments,  but  from 
what  I  know  now— and  I  think  I  know 
what  most  of  the  other  Members  of 
the  Senate  know— he  did  the  right 
thing  given  the  circumstances  that 
confronted  him.  There  Is  no  need  for 
Presidential  bashing  at  this  time  at 
least. 


Mr.  LEVIN.  Mr.  President,  I  com- 
mend Senator  Nuwm  on  this  resolu- 
tion. I  am  a  cosponsor,  because  I  share 
the  conviction  that  Noriega  should  be 
removed  from  his  illegal  control  of 
Panama  as  quickly  as  possible.  The 
United  States  should  utilize  the  full 
range  of  appropriate  diplomatic,  eco- 
nomic, and  military  options  available 
to  resolve  the  crisis  in  Panama  and  the 
hemisphere,  and  help  restore  demo- 
cratic and  constitutional  government 
in  Panama. 

Mr.  President,  I  am  a  cosponsor  of 
this  resolution  because  it  is  well  craft- 
ed, and  expresses  the  outrage  of  the 
American  people  that  this  thug  has  il- 
legal control  of  Panama.  Just  last 
week  the  Senate  approved  an  amend- 
ment I  authored  which  expressed  the 
Senate's  conviction  that  the  President 
should  intensify  unilateral,  bilateral, 
and  international  efforts  directed  at 
removing  Noriega  from  any  position  of 
power  in  Panama.  As  I  stated  last 
week,  this  expresses  administration 
policy,  the  intent  of  Congress,  the  fer- 
vent desire  of  the  American  people, 
and  the  hope  of  civilized  people  every- 
where. 

Mr.  President.  I  voted  to  table  the 
earlier  resolution  by  the  Senator  from 
North  Carolina  because  it  was  poorly 
crafted.  Noriega  must  go.  but  that  res- 
olution was  not  the  best  way  to 
achieve  that  goal.  The  administration 
opposed  that  resolution,  as  did  the 
overwhelming  majority  of  the  Senate. 
I  am  deeply  disappointed  that  Nor- 
iega is  still  in  power.  It  is  in  the  na- 
tional security  interests  of  the  United 
States  that  this  dictator  be  removed, 
as  well  as  in  the  interests  of  people  in 
Panama  and  throughout  the  hemi- 
sphere. 
The  PRESIDENT  pro  tempore.  All 

time  has  expired.  The  question  is 

Mr.  NUNN.  Mr.  President,  I  ask  for 
the  yeas  and  nays. 

The     PRESIDENT     pro     tempore. 
There  is  a  request  for  the  yeas  and 
nays.  Is  the  demand  sustained?  Obvi- 
ously there  is  a  sufficient  second. 
The  yeas  and  nays  were  ordered. 
The  PRESIDENT  pro  tempore.  The 
question  is  on  agreeing  to  the  amend- 
ment No.  954.  The  clerk  will  call  the 
roU. 
The  legislative  clerk  called  the  roll. 
The    PRESIDING    OFFICER    (Mr. 
Lautenbkrg).  Are  there  any  other  Sen- 
ators in  the  Chamber  who  desire  to 
vote? 

The  result  was  announced— yeas  99, 
nays  1.  as  follows: 

[RoUcall  Vote  No.  229  Leg.] 
YEAS— 9« 


Do<M 

Dole 

Domenici 

Durenberger 

Exon 

POrd 

Ptowler 

0«m 

Olenn 

Oote 

Oorton 

Onluun 

Oramin 

GrasEley 

HmrUn 

Hatch 

Benin 

Hebiz 

Helms 

HolUngs 

Humphrey 

Inouye 

Jeffords 

Johnston 


Adsjns 

Armstrong 

Baucus 

Bentsen 

Biden 

Bingunan 

Bond 

Boren 

Boschwitz 


Bndley 

Breaux 

Bryan 

Bumpers 

Burdick 

Bums 

Byrd 

Chafee 

Coats 


Cochran 

Cohen 

Conrad 

Cranston 

D'Amato 

Danforth 

Daschle 

DeConcini 

Dixon 


Kaasebaum 

Kasten 

Kennedy 

Kerrey 

Kerry 

Kohl 

Lautenberg 

Leahy 

Levin 

Lieberman 

Lott 

Lugmr 

Mack 

Matsunaga 

McCain 

MeClure 

McConnell 

Metaenbaum 

li-lkiilikl 

MltcheU 

Moyniban 

Murkomkl 

Nlckles 

Nunn 

NAYS-1 
HaUleld 


Packwood 

Pell 

PrcMler 

Pryor 

Reld 

Rtegle 

Robb 

Rockefeller 

Roth 

Rudman 

Sanford 

Sarbanes 

Saaaer 

Shelby 

Simon 

Slmpaon 

Specter 

Stevens 

Symms 

Thurmoad 

Wallop 

Warner 

wason 

Wittta 


So  the  amendment  (No.  954)  was 
agreed  to. 

Mr.  MITCHELL.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which 
the  amendment  was  agreed  to. 

Mr.  GRAMM.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to.  

The  PRESIDING  OFFICER.  We 
will  have  order  in  the  Senate,  please. 
All  conversations  on  the  floor  will 
cease. 

Mr.  BIDEN  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Delaware. 

Mr.  BIDEN.  Mr.  President,  parlia- 
mentary inquiry.  What  Is  the  pending 
business?  

The  PRESIDING  OFFICER.  The 
pending  business  is  on  amendment  924 
of  the  Senator  from  Delaware  [Mr. 

BlOENl. 

Mr.  BIDEN.  Mr.  President,  that 
amendment  is  the  amendment  relating 
to  crack  houses,  giving  civil  authority 
to  local  officials  to  be  able  to  close 
these  crack  houses  down.  Believe  it  or 
not,  we  debated  it  in  another  life, 
some  time  ago.  prior  to  us  getting  off 
on  the  drug-related  amendment  to 
Panama,  and  I  would,  if  there  is  no  op- 
position to  the  amendment  on  the  part 
of  my  Republican  friends  or  anyone 
on  the  floor.  I  suggest  we  move  to  that 
amendment.  I  urge  its  passage. 

Mr.  HATCH.  I  have  been  informed 
there  may  be  some  opposition.  Maybe 
we  can  work  that  out. 

Mr.  BIDEN.  Apparently.  Mr.  Presi- 
dent, there  is  some  possible  concern.  I 
will  not  bother  the  Senate  again  with 
further  debate  on  the  issue. 

May  I  make  another  parliamentary 
inquiry?  

The  PRESIDING  OFFICER.  The 
Senator  will  state  inquiry. 

Mr.  BIDEN.  Once  the  Biden  crack 
house  amendment  is  disposed  of,  what 
will  be  the  pending  business? 

The  PRESIDING  OFFICER.  At 
that  time,  the  pending  business  will  be 
amendment  No.  934  proposed  by  the 
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Senator    from     Massachusetts     (Mr. 

KCIfNKDY]. 

Mr.  BIDEN.  Mr.  President,  I  yield  to 
the  Senator  from  Utah  with  regard  to 
the  crack  house  amendment. 

Mr.  HATCH.  We  are  ready  to  pro- 
ceed with  the  crack  house  amendment. 
Mr.  President. 

Mr.  BHDEN.  I  urge  the  adoption  of 
the  amendment  and  suggest  that  we 
all  vote  for  It.  

The  PRESIDING  OFFICER.  The 
question  Is  on  agreeing  to  the  amend- 
ment of  the  Senator  from  Delaware. 

The  amendment  (No.  924)  was 
agreed  to. 

Mr.  BIDEN.  I  move  to  reconsider  the 
vote  by  which  the  amendment  was 
agreed  to. 

Mr.  HATCH.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Several  Senators  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Texas. 

AMOIDMEIfT  IfO.  »S5 

Mr.  ORAMM.  Mr.  President,  I  send 
an  amendment  to  the  desk  and  ask  for 
Its  immediate  consideration. 

Mr.  FORD.  Mr.  President,  will  the 
distinguished  Senator  from  Texas 
yield  to  me  for  a  unanimous  consent?  I 
want  to  read  a  short  statement  and  get 
it  Into  the  Record? 

The  PRESIDING  OFFICER.  For 
the  Information  of  the  Senator  there 
is  a  pending  amendment. 

Mr.  GRAMM.  Mr.  President,  I  ask 
unanimous  consent  that  the  pending 
amendment  be  temporarily  set  aside. 

Mr.  BIDEN.  Mr.  President,  reserving 
the  right  to  object  and  I  do  not  believe 
I  wiU  object,  I  indicated  to  the  Senator 
from  Massachusetts  that  his  amend- 
ment Is  the  pending  business  and  I  was 
under  the  impression  he  was  prepared 
to  move  immediately. 

So  I  would  like  to  make  the  follow- 
ing suggestion:  Reserving  the  right  to 
object,  I  would  like  to  ask  unanimous 
consent  in  the  meantime  while  we  are 
trying  to  work  this  out  to  allow  the 
Senator  from  Kentucky  who  wishes  to 
make  a  statement  on  an  unrelated 
matter  to  proceed  If  that  is  all  right 
with  the  Senator  from  Texas. 

Mr.  GRAMM.  If  I  might  ask.  Mr. 
President,  where  will  that  leave  us 
when  the  Senator  from  Kentucky  is 
finished? 

The  PRESIDING  OFFICER.  Then 
the  amendment  would  be  pending  at 
that  point. 

Mr.  GRAMM.  And  I  would  have  the 
floor.  Mr.  President?    

The  PRESIDING  OFFICER.  If  the 
unanimous-consent  request  is  agreed 
to. 

lix.  GRAMM.  I  have  no  objection, 
Mr.  President. 

Mr.  McCONNELL.  Will  the  Senator 
yield  for  a  question? 

Who  has  the  floor? 


Mr.  FORD.  I  have  the  floor.  I  am  de- 
lighted to  yield  to  my  colleague  for  a 
question. 

Mr.  McCONNELL.  I  thank  the  Sena- 
tor from  Kentucky. 

I  say  to  the  Senator  from  Delaware, 
if  I  could  have  the  attention  of  the 
Senator  from  Delaware,  a  question  for 
the  Senator  from  Delaware:  Is  it  the 
plan  of  the  managers  to  establish 
some  rotation  here?  If  so,  I  would  like 
to  get  aboard. 

Mr.  BIDEN.  It  is  the  plan  of  the 
managers  to  give  everyone  an  opportu- 
nity to  propose  their  amendments. 
What  I  would  suggest  is  that  each  of 
the  Senators  wishing  to  propose 
amendments,  not  that  it  is  required, 
but  it  may  be  a  help  to  let  each  of  us 
know,  each  of  the  managers  know,  and 
then  we  will  try  to  work  out  an  order 
in  which  we  could  do  that. 

Mr.  McCONNELL.  Since  the  Sena- 
tor from  Kentucky  has  been  here, 
would  the  Senator  from  Delaware 
have  objection  to  agree  that  I  follow 
the  Senator  from  Texas? 

Mr.  BIDEN.  I  would,  because  I  have 
an  amendment  I  wish  to  send  to  the 
desk.  I  have  no  objection  to  us  alter- 
nating back  and  forth.  Republican, 
Democrat;  Republican,  Democrat. 

The  PRESIDING  OFFICER.  The 
Senator  from  Kentucky  has  the  floor. 

Mr.  FORD.  I  am  glad  to  get  out  of 
this.  

The  PRESIDING  OFFICER.  The 
senior  Senator  from  Kentucky  has  the 
floor.  Does  he  yield  the  floor? 

Mr.  FORD.  For  what  purpose?  Do 
you  want  me  to  yield  it  completely? 

Mr.  HATCH.  It  is  up  to  the  Senator. 
I  want  to  make  sure  we  get  this  se- 
quence. 

Mr.  FORD.  Why  do  the  managers 
not  work  this  out  while  I  make  a  state- 
ment about  a  great  Kentucky  product? 

Mr.  HATCH.  Can  I  make  a  comment 
before  the  Senator  does? 

Mr.  FORD.  I  yield  for  that  purpose 
only. 

Mr.  HATCH.  If  I  could  have  the  at- 
tention of  the  Senator  from  Delaware, 
since  we  are  moving  fast,  why  do  not 
we  do  this  to  expedite  matters:  Let  the 
distingviished  Senator  from  Texas  set 
aside  the  pending  amendment  and 
then  go  to  the  distinguished  Senator 
from  Delaware  and  then  go  to  the  dis- 
tinguished Senator  from  Kentucky  on 
our  side  of  the  floor,  Senator  McCon- 
NELL,  and  then  go  from  there? 

The  PRESIDING  OFFICER.  The 
Senator  from  Delaware. 

Mr.  BIDEN.  I  am  prepared  to  do 
that  only  on  the  condition  that  we 
have  a  time  agreement  on  the  amend- 
ment of  the  Senator  from  Texas  be- 
cause the  Senator  from  Massachusetts 
has  been  waiting  for  2  days  to  move  on 
his  amendment,  and  he  has  had  it 
before  the  body.  It  is  the  pending  busi- 
ness. In  his  absence  I  am  reluctant  to 
set  it  aside  for  an  indefinite  period  of 
time. 


Mr.  HATCH.  Will  the  Senator  yield, 
10  minutes  divided  equally,  if  the  Sen- 
ator will  agree? 

Mr.  BIDEN.  I  agree. 

Mr.  HATCH.  I  propose  a  unanimous- 
consent  agreement  for  recognition  of 
the  distinguished  Senators  from 
Texas,  Delaware,  and  Kentucky,  in 
that  order. 

Mr.  BIDE3^.  Mr.  President,  reserving 
the  right  to  object. 

The  PRESIDING  OFFICER.  If  the 
Senator  will  suspend  Just  so  we  can 
keep  abreast  of  the  sequence  of  things 
here,  does  the  senior  Senator  from 
Kentucky  continue  to  yield  the  floor? 
He  has  the  floor. 

Mr.  FORD.  Mr.  President,  I  certain- 
ly do  and  hope  that  they  can  work  out 
an  agreement  so  I  can  have  my  2  min- 
utes.   

The  PRESIDING  OFFICER.  The 
Chair  recognizes  the  Senator  from 
Utah. 

Mr.  HATCH.  I  propose  a  unanimous- 
consent  request  that  we  permit  the 
distinguished  Senator  from  Texas  to 
have  10  minutes  divided  equally  be- 
tween his  side  and  the  other  side  to 
present  his  amendment  and  then  move 
to  the  distinguished  Senator  from 
Delaware  for  his  amendment  and  then 
the  distinguished  Senator  from  Ken- 
tucky. 

Mr.  BIDEN.  Mr.  President,  reserving 
the  right  to  object,  I  suggest  we  go 
with  the  first  unanimous-consent  re- 
quest and  let  the  Senator  from  Texas 
go  on  the  amendment  for  10  minutes 
and  see  if  we  can  work  out  an  order. 

Mr.  HATCH.  That  will  be  fine. 

The  PRESIDING  OFFICER.  The 
Senator  from  Kentucky  has  the  floor. 

Mr.  BIDEN.  We  are  just  getting 
started,  I  say  to  the  Senator. 

Mr.  FORD.  I  thought  I  might  do 
this  and  give  them  the  opportunity  to 
work  things  out  without  disturbing 
the  Chair. 
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SECRETARIAT 

Mr.  FORD.  Mr.  President,  Kentucky 
lost  a  living  legend  yesterday.  Secre- 
tariat, arguably  the  greatest  racehorse 
of  all  time,  was  humanely  put  down 
late  Tuesday  morning.  This  most  diffi- 
cult decision  was  made  by  Seth  Han- 
cock, president  of  Claiborne  Farm 
where  Secretariat  stood  at  stud  for  16 
years. 

Secretariat  was  diagnosed  on  Sep- 
tember 4  as  having  laminltis,  an  in- 
flammation of  the  sensitive  tissues 
inside  the  hoof  wall.  Although  he  re- 
ceived the  best  medical  care  available 
and  was  thought  to  be  on  the  road  to 
recovery,  his  condition  suddenly  dete- 
riorated, putting  him  in  extreme  pain. 
He  was  burled  by  sundown  near  his 
father.  Bold  Ruler,  in  a  6-by-6-foot 
coffin  lined  with  orange  fabric,  the 
color  of  Claiborne's  racing  silks. 


Secretariat  won  the  Kentucky  Derby 
in  1973  when  I  was  Governor  of  the 
Commonwealth.  I  will  never  forget 
how  he  ran  like  the  wind,  his  gleaming 
coat  the  color  of  a  new  penny.  He  fin- 
ished in  1  minute  and  59  and  two- 
fifths  seconds.  Secretariat  went  on  to 
become  a  Triple  Crown  winner,  win- 
ning the  Belmont  Stakes  by  an  aston- 
ishing 31  lengths.  His  records  remain 
unbroken  today. 

Mr.  President,  even  people  who  were 
uninterested  in  racing  knew  and  loved 
Secretariat.  "Big  Red  "  was  a  phenom- 
enal athlete— the  perfect  running  ma- 
chine who  captured  the  hearts  of  the 
American  people.  Every  year  over 
10,000  people  came  to  see  the  great 
stallion  who  always  hammed  it  up 
when  cameras  appeared.  He  truly  was 
America's  horse  and  we  mourn  our 
loss. 

I  ask  unaminous  consent  that  two 
articles  about  Secretariat  from  this 
morning's  Washington  Post  be  printed 
in  the  Record. 

There  being  no  objection,  the  arti- 
cles were  ordered  to  be  printed  in  the 
Record,  as  follows: 

SBCRXiAXiAr  A  True  Hdio  Passes  Om 
(By  Andrew  Beyer) 
The  film  of  the  1»73  Belmont  Stakes  is 
grabiy  and  faded  now.  but  even  If  you  have 
seen  it  a  himdred  times  before  you  can't 
help  feeling  a  chill  when  the  big  red  horee 
pulls  away  to  a  lead  of  10  lengths,  then  15 
lengths,  then  20  lengths.  Announcer  Chick 
Anderson's  voice  captures  the  emotion  of 
the  moment,  the  sense  that  history  was 
being  made  before  your  eyes:  "Secretariat  is 
blazing  alongl  Secretariat  is  widening  now! 
He  is  moving  like  a  tremendous  machine!" 

When  Secretariat  crossed  the  wire  31 
lengths  ahead  of  his  closest  pursuer,  shat- 
tering the  track  record  and  completing  his 
sweep  of  the  Triple  CJrown,  his  performance 
was  hailed  as  the  greatest  in  the  history  of 
the  sport.  And  when  he  died  yesterday,  the 
victim  of  an  incurable  inflammation  in  his 
foot,  that  opinion  still  prevailed.  No  thor- 
oughbred has  ever  run  more  brilliantly. 

Nor  has  any  racehorse  of  modem  times 
cwtured  the  public's  imagination  as  Secre- 
tariat did. 

In  the  era  of  Watergate  and  Vietnam,  a 
time  of  cynicism  and  disillusionment,  he  was 
a  genuine  hero.  People  wanted  to  believe  in 
him  so  much  that  his  failures— his  Inexcus- 
able defeats,  his  disappointing  performance 
at  stud— never  blemished  his  image. 

His  name  remains  synonymous  with  excel- 
lence, and  his  death  brought  sorrow  to 
people  who  might  not  have  Imagined  that 
they  could  grieve  over  a  19-year-old  horse. 

Secretariat's  biographer.  Bill  Nack.  was 
visiting  Claiborne  Farm  yesterday,  and  he 
said:  "People  were  crylnr.  they  were  incon- 
solable. Even  people  who  weren't  big  racing 
fans  were  touched  by  his  death.  The  emo- 
tions this  horee  stirred!" 

A  horse  who  shows  extraordinary  talent 
will  commonly  be  labeled  a  "freak."  but  Sec- 
retariat was  no  freak  of  nature. 

He  was  the  end  product  of  the  best  Ameri- 
can breeding— a  son  of  the  dominant  stal- 
lion Bold  Ruler,  who  was  a  son  of  the  great 
and  influential  Nasrullah.  And  he  packed 
these  genes  into  a  body  that  was  the  perfect 
running  machine. 


Charles  Hatton.  the  late  columnist  for  the 
I}ally  Racing  Form,  described  to  Nack  bis 
feelings  when  he  wallied  into  the  Saratoga 
paddock  in  the  summer  of  1972  and  saw  this 
chestnut  2-year-old: 

"You  carry  an  ideal  around  in  your  bead 
and  boy.  I  thought.  "This  is  it.'  I  never  saw 
perfection  before.  .  .  .  The  body  and  the 
head  and  the  general  attitude.  I  couldn't  be- 
lieve my  eyes,  frankly.  I've  made  a  thing  of 
looking  at  horses  since  before  the  First 
World  War,  but  I  never  saw  a  horse  like 
that." 

And  Secretariat  was  da&ling  on  the  track 
too. 

I  have  never  seen  a  2-year-old  do  so  many 
exciting  things,  show  so  many  dimensions  to 
his  talent.  In  his  first  stakes  race,  the  San- 
ford  at  Saratoga,  he  was  facing  the  protem 
leader  of  his  generation,  Linda's  Chief,  and 
was  trapped  behind  a  wall  of  horses  while 
the  favorite  surged  to  a  seemingly  com- 
manding lead.  Secretariat  lowered  his  head 
and  bulled  his  way  through— Hatton  wrote 
that  it  was  like  'a  fox  scattering  a  barnyard 
of  chickens"— and  then  accelerated  explo- 
sively to  catch  Linda's  Chief. 

At  the  end  of  the  season  he  was  voted 
horse  of  the  year,  he  was  syndicated  for 
future  stud  duty  for  the  astonishing  sum  of 
$6.08  million;  he  stirred  hopes  that  maybe, 
just  maybe,  he  had  a  chance  to  capture  the 
Triple  Crown. 

No  horse  had  accomplished  the  feat  since 
Citation  in  1948;  many  racing  experts  were 
beginning  to  doubt  that  any  horse  would 
ever  do  it  again.  The  1973  Triple  C^rown 
series  generated  widespread  national  atten- 
tion, and  Secretariat  responded  with  per- 
formances that  even  the  most  casual  fan 
could  appreciate. 

He  set  a  track  record  in  the  Kentucky 
Derby  that  still  stands. 

He  set  a  track  record  in  the  Preakness  but 
was  deprived  of  It  by  a  malfunctioning  elec- 
tric timer. 

He  set  a  track  record  in  the  Belmont 
Stakes  that  may  never  be  broken. 

Before  Secretariat  came  along.  Gallant 
Man's  world  record  of  2:26H  for  \*h  miles 
was  considered  the  most  formidable  mark  in 
the  sport;  it  had  stood  for  17  years.  Secre- 
tariat demolished  it. 

He  raced  head  and  head  with  his  archrival 
Sham  at  a  sprinter's  pace— six  furlongs  in 
1:09H— and  kept  ruiming  strongly  all  the 
way  to  the  wire,  covering  the  distance  in  a 
stunning  2:24  flat.  In  my  system  of  speed 
figures.  Secretariat  earned  a  rating  for  the 
Belmont  that  no  thoroughbred  has  ever  ap- 
proached. As  Hatton  wrote.  "His  only  point 
of  reference  is  himself." 

After  that  performance,  anything  Secre- 
tariat did  was  going  to  be  an  anticlimax.  Al- 
though he  did  deliver  other  sensational  per- 
formances, his  record  was  marred  by  losses 
to  Onion  in  the  Whitney  Stakes  and  to 
Prove  Out  in  the  Woodward  Stakes,  and 
those  losses  undermine  his  claim  to  being 
the  best  horse  of  all  times.  The  great  ones 
aren't  supposed  to  have  so  many  blots  on 
their  records. 

SECRETARIAT'S  EARNINGS 
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And  his  stud  career  was  a  disappointment. 
When  Secretariat  went  to  CHalbome  Farm, 
there  were  hopes  that  he  was  going  to  trans- 


form his  species.  While  he  did  sire  many 
outstanding  horses,  including  Risen  Star 
and  Lady's  Secret,  he  never  lived  up  to  the 
unreallstically  high  expectations  of  him.. 

His  failures,  however,  will  fade  from 
memory.  But  his  triumphs— and  his  Bel- 
mont triumph  in  particular— will  be  remem- 
bered as  long  as  the  spori  exists. 

SBCRKtAKUT  LAID  TO  RKT  NBAB  SIKK.  B<HJ> 
ROLDt 

(By  Vlnnie  Perrone) 
Secretariat,  whose  31-length  victory  in  the 
1973  Belmont  Stakes  earned  him 
throughbred  racing's  Triple  Crown  and  af- 
firmed his  greatness,  was  humanely  de- 
stroyed yesterday  following  complications 
from  an  incurable  hoof  disorder.  He  was  19. 
The  legendary  chestnut  horae  was  put 
down  at  Claiborne  Farm  in  Paris,  Ky.. 
where  he  had  been  a  stallion  since  1974.  He 
was  buried  at  the  farm  late  yesterday  after- 
noon near  his  father,  1957  horse  of  the  year 
Bold  Ruler. 

Secretariat's  physical  problems  came  to 
light  after  he  foundered  early  last  month. 
He  was  diagnosed  as  having  laminltis.  an  in- 
flammation of  the  inner  hoof. 

Claiborne  assistant  manager  Gus  Koch 
told  the  Associated  Press  that  the  horse's 
condition  "rapidly  worsened"  on  Tuesday 
and  that  he  was  in  "extreme  pain  for  the 
first  time." 

"When  the  inflammation  occurs,  swelling 
results,"  Koch  said.  "And  since  there  is 
little  room  for  swelling,  this  is  a  very  pain- 
ful condition." 

Walter  Kaufman,  CHaibome's  resident  vet- 
erinarian, administered  the  lethal  injection 
at  11:45  a.m..  putting  to  rest  one  of  Ameri- 
ca's fastest  and  most  popular  thoroughbreds 
of  all  time. 

Secretariat  was  foaled  by  the  Princequillo 
mare  Somethingroyal  on  March  30,  1970,  at 
Helen  Chenery's  Meadow  Stable  in  Doswell. 
Va.  The  burnished  colt,  with  a  white  star  on 
his  forehead  and  three  white  feet,  became 
known  as  "Big  Red"  for  his  accomplish- 
ments as  much  as  his  size. 

He  made  his  racing  debut  at  Aqueduct  on 
July  4.  1972,  and  placed  fourth,  his  worst 
finish  ever.  When  he  was  retired  to  stud 
after  his  3-year-old  season.  Secretariat  had 
become  the  first  Triple  Crown  champion  In 
25  years,  wiiming  16  of  21  races,  earning 
$1.3  million  and  establishing  two  world 
records  and  a  host  of  track  records. 

He  was  voted  horse  of  the  year  in  1972— 
the  first  2-year-old  thoroughbred  ever  to  re- 
ceive the  honor— and  again  in  1973  after  be- 
coming the  ninth  3-year-old  to  win  the  Ken- 
tucky Derby.  Preakness  and  Belmont 
Stakes,  and  the  first  since  Citation  in  1948. 
There  have  been  two  Triple  Crown  winners 
since.  SeatUe  Slew  in  1977  and  Affirmed  in 
1978. 

Of  those  who  mastered  the  Triple  CJrown. 
American  racing's  most  demanding  and  elu- 
sive of  challenges,  none  did  it  quite  like  Sec- 
retariat. After  a  third-place  finish  in  the 
1973  Wood  Memorial  Stakes,  the  Luden 
Laurin-trained  colt  won  the  Kentucky 
Derby  by  setting  a  Churchill  Downs  tra^ 
record  that  still  stands:  1  minute  59%  sec- 
onds for  1  y4  miles. 

He  made  an  explosive  move  through  the 
first  turn  at  Pimlico  and  went  on  to  win  the 
Preakness  Stakes  by  the  same  margin  he 
won  the  Derby— 2  Vi  lengths— and  would 
have  had  another  track  mark  had  the  tele- 
timer  not  malfunctioned.  Secretariat  was 
clocked  in  1:54H  for  1%«  miles,  but  the 
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record  was  not  recognized  because  it  was 
hand-timed. 

Then  came  the  June  9  Belmont  Staltes.  in 
which  Secretariat  secured  a  place  in  racing 
lore.  His  31-length  victory  at  odds  of  1  to  10 
seemed  nearly  mythical,  the  1  V^-mlle  time  of 
2:24  crushing  the  world  record  even  though 
jockey  Ron  Turcott  never  even  cocked  his 
whip. 


Three  months  later.  Secretariat  set  an- 
other world  mark  at  Belmont  Park  when  he 
won  the  1  Vi-mlle  Marlboro  Cup  Handicap  In 
1:45  Vis. 

The  last  two  races  of  his  career  were  his 
only  ones  on  turf.  He  won  them  by  five  and 
six  lengths,  respectively. 

Secretariat's  true  likeness  never  emerged 

SECfiETARIArS  RACING  RECORD 
[Stakes  races] 


October  5,  1989 

in  his  progeny:  his  most  talented  offspring 

probably  was  Risen  Star,  who  could  have 
won  the  1988  Triple  Crown  had  he  been 
subject  to  a  less  circuitous  trip  in  the  Derby. 
He  won  the  Prealuiess  and  Belmont. 

Secretariat  also  sired  Lady's  Secret,  1986 
horse  of  the  year,  and  more  than  40  other 
stakes  winners. 


Oak 


Race 


Track 


Length 


rnsli 


Pro 


taf.  16,  1972 .._ 
k^n.  1972... 
Sapl  16.  1972.„ 
ftt  14,  1972..... 
Ocl  2«,  1972.... 

Nov.  II.  1972 

■an*  17.  1972.. 
/I»ri(7,  1973....- 
toj  21.  1973  ... 
1%  5. 1973.— 
■ay  19.  1973... 

jMe9, 1973 

lgM30.  1973.... 
A*  4.  1973  ... 
Sipl  IS,  1973... 

Sapl  15,  1973 

Oct  1, 1973 

Oct  21,  1973.... 


.  SaaM 

.  HgnaM 

.  nMny 

.  GmkR  Stile...... 

.  Biy  Smi 

.  Geto...- 

,  Oartiir :: 


wnpon  RMiiri.. 


.  SvUDp 

.  Saratoga 

.  UHnKRii  ran 

.  DNnOni  rariL 

.  lam 

.  Gwln  St  Pariu. 

.  Aqaeducl 

,  Aqueduct 

Aimeduct 

ClMcMIOg«iK~ 

Pmta 

BHmont  Park 

Mantan.. 

Saiatap.. 


■ai  tl  war.. 


Pari- 
Odmont  Pafk.... 
Bahnont  Parii... 


Mr.  FORD.  Mr.  President.  I  yield 
the  floor. 


IMPLEMENTATION  OP  THE 
PRESIDENT'S  1989  NATIONAL 
DRUG  CONTROL  STRATEGY 

The  Senate  continued  with  the  con- 
sideration of  the  bill. 

The  PRESIDING  OFFICER.  The 
Senator  from  Texas  is  recognized. 

AMKIIDlfENT  NO.  »SS 

(Purpose:  To  increase  the  mandatory  mini- 
mum sentences  for  adults  who  involve  Ju- 
veniles in  drug  offenses) 
Mr.  GRAMM.  Mr.  President,  I  ask 
unanimous  consent  that  the  pending 
amendment  be  set  aside,  and  I  have 
sent  an  amendment  to  the  desk  and 
ask  for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 
The  amendment  will  be  stated. 
The  legislative  clerk  read  as  follows: 
The  Senator  from  Texas   [Mr.  Gramm] 
proposes  an  amendment  numbered  955. 

Mr.  GRAMM.  Mr.  President,  I  ask 
unanimous  consent  that  the  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

At  the  appropriate  place,  insert  the  fol- 
lowing: 

SEC       .  MANDA'TORY  MINIMUM  SENTENCES  FOR 
ADULTS  WHO  INVOLVE  JUVENILES  IN 
DRUG  OFFENSES, 
(a)   DiSTRIBDTION   TO   PERSONS   UNDER   AOE 

Twenty-Owe.— Section    405    of    the    Con- 
trolled Substances  Act  is  amended— 

(1)  in  subsection  (a)  by  striking  "Except  to 
the  extent  a  greater  minimum  sentence  is 
otherwise  provided  by  section  401(b)  of  this 
title,  a  term  of  imprisonment  under  this 
subsection  shall  be  not  less  than  one  year." 
and  inserting  "Except  to  the  extent  a  great- 
er minimum  sentence  is  otherwise  provided 
by  section  401(b)  of  this  title,  a  term  of  im- 


prisonment under  this  subsection  shall  be 
not  less  than  10  years.  Notwithstanding  any 
other  provision  of  law,  the  court  shall  not 
place  on  probation  or  suspend  the  sentence 
of  any  person  sentenced  under  the  preced- 
ing sentence  and  such  person  shall  not  be 
released  during  the  term  of  such  sentence."; 
and 

(2)  in  subsection  (b)  by  striking  "Except  to 
the  extent  a  greater  minimum  sentence  is 
otherwise  provided  by  section  401(b)  of  this 
title,  a  term  of  imprisonment  under  this 
subsection  shall  be  not  less  than  one  year." 
and  inserting  "Except  to  the  extent  a  great- 
er minimum  sentence  is  otherwise  provided 
by  section  401(b)  of  this  title,  a  term  of  im- 
prisonment under  this  subsection  shall  be 
not  less  than  20  years.  Notwithstanding  any 
other  provision  of  law,  the  court  shall  not 
place  on  probation  or  susi>end  the  sentence 
of  any  person  sentenced  under  the  preced- 
ing sentence  and  such  person  shall  not  be 
released  during  the  term  of  such  sentence.". 

(b)  Employment  op  Persons  Under  18 
Years  of  Age.— Section  405B  of  the  Con- 
trolled Substances  Act  is  amended— 

(1)  in  subsection  (b)  by  striking  "Except  to 
the  extent  a  greater  minimum  sentence  is 
otherwise  provided,  a  term  of  imprisormient 
under  this  subsection  shall  be  not  less  than 
one  year."  and  inserting  "Except  to  the 
extent  a  greater  minimum  sentence  is  other- 
wise provided  by  section  401(b)  of  this  title, 
a  term  of  imprisoiunent  under  this  subsec- 
tion shall  be  not  less  than  10  years.  Not- 
withstanding any  other  provision  of  law,  the 
court  shall  not  place  on  probation  or  sus- 
pend the  sentence  of  any  person  sentenced 
under  the  preceding  sentence  and  such 
person  shsUl  not  be  released  during  the  term 
of  such  sentence";  and 

(2)  in  subsection  (c)  by  striking  "Except  to 
the  extent  a  greater  minimum  sentence  is 
otherwise  provided,  a  term  of  imprisonment 
under  this  subsection  shall  be  not  less  than 
one  year. "  and  inserting  "Except  to  the 
extent  a  greater  minimum  sentence  is  other- 
wise provided  by  section  401(b)  of  this  title, 
a  term  of  imprisonment  under  this  subsec- 
tion shall  be  not  less  than  20  years.  Not- 
withstanding any  other  provision  of  law.  the 
court  shall  not  place  on  probation  or  sus- 
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pend  the  sentence  of  any  person  sentenced 
under  the  preceding  sentence  and  such 
person  shall  not  be  released  during  the  term 
of  such  sentence.". 

Mr.  GRAMM.  Mr.  President,  this  is 
a  very  simple  amendment.  It  is  an 
amendment  that  we  adopted  in  the 
Omnibus  Drug  Act  of  1988.  We  went 
to  conference  with  the  House  and  in 
the  waning  hours  of  the  session  the 
amendment  was  deleted.  It  is  an 
amendment  that  I  feel  very  strongly 
about.  It  is  an  amendment  that  im- 
poses a  mandatory  prison  sentence 
without  parole  for  people  who  sell 
drugs  to  minors  or  who  use  minors  in 
drug  trafficking. 

As  we  look  at  our  problem  with 
drugs  and  as  we  ponder  its  impact  on 
our  society  and  on  us  as  a  people,  I 
think  more  than  anything  else  the 
part  of  it  that  most  enrages  us,  the 
part  of  it  that  most  frightens  us,  is  the 
selling  of  drugs  to  children. 

Mr.  President,  this  amendment 
simply  requires  10  years  in  prison 
without  parole  for  those  who  sell 
drugs  to  a  minor.  It  does  not  matter 
who  their  daddy  is  or  how  society  has 
done  them  wrong;  if  they  sell  drugs  to 
a  child  and  they  are  apprehended  and 
convicted  in  the  Federal  system  under 
this  amendment  they  will  go  to  prison 
for  10  years  and  they  will  serve  every 
single  day  of  that  10  years  in  prison. 
The  second  part  of  the  amendment 
says  that  on  the  second  offense  they 
will  serve  20  years  in  prison  without 
parole, 

Mr.  President,  if  there  is  one  thing 
that  I  have  heard  over  and  over  again 
in  more  than  90  counties  where  I  have 
met  with  the  local  sheriff,  local  police 
officers,  the  department  of  public 
safety,  the  drug  task  force,  it  is  that 
we  are  losing  the  credibility  of  the 
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criminal  justice  system  because  people 
know  that  they  are  not  going  to  spend 
time  in  jail. 

In  my  State,  which  has  been  famous 
in  the  past  for  tough  justice,  if  some- 
one is  convicted  of  selling  drugs  to  a 
child  in  the  State  system  and  they  are 
sentenced  to  10  years  in  Jail,  they  are 
probably  going  to  do  about  11  months 
in  prison  and  in  all  probability  they 
are  going  to  be  right  back  out  on  the 
street  selling  drugs  to  a  minor. 

What  we  do  here  is  establish  a  Fed- 
eral standard  to  assure  that  that  will 
not  happen  in  the  Federal  system. 
And  in  doing  so,  we  set  a  standard  that 
the  50  States  and  the  District  of  Co- 
lumbia can  then  replicate. 

I  believe  that  this  is  an  important 
amendment.  I  think  under  ordinary 
circumstances  that  allowing  the  Judge 
to  have  some  discretion  might  be  good 
policy.  But  I  do  not  believe,  Mr.  Presi- 
dent, that  these  are  ordinary  circum- 
stances. I  think,  given  the  problem 
that  we  face,  that  we  have  to  have  an 
effective  deterrent,  and  I  believe  that 
this  gives  us  an  effective  deterrent, 

I  urge  my  colleagues  to  adopt  the 
amendment. 

I  reserve  the  remainder  of  my  time. 

The  PRESIDING  OFFICER.  Is 
there  further  debate? 

Mr,  BIDEN.  Mr.  President,  I  do  not 
intend  to  oppose  the  amendment.  I 
would  just  like  to  lay  out  a  few  points 
very  briefly. 

We  have  in  the  last  3  years  increased 
this  offense  for  selling  to  minors.  I  be- 
lieve, on  three  different  occasions. 
Most  recently  in  the  drug  bill,  we  went 
up  to  5  years.  And  by  the  sentencing 
guidelines,  there  is  a  5-year  minimum 
mandatory  now.  That  is  Just  going 
into  effect  now. 

I  have  no  argument  with  the  Sena- 
tor from  Texas  in  wanting  to  get 
tough  with  those  who  sell  to  minors. 
But  statistically,  we  are  building  into 
the  criminal  justice  system  a  very, 
very  difficult  dilemma. 

We  have  thousands  of  minimum 
mandatory  sentences  out  there  now, 
and  we  are  talldng  about  taking  liter- 
ally years  and  years  and  years  to  clear 
the  dockets  and  provide  prison  space 
for  these  folks. 

But  I  am  not  going  to  object  to  it.  I 
think  it  is  wiser  to  let  the  sentencing 
guidelines,  which  will  just  go  into 
effect  beginning  November  1  of  this 
year,  to  work.  We  just  bumped  it  up  to 
5  years,  and  now  we  are  going  to  do  it 
to  10  without  even  having  moved  on 
the  5  years. 

Again,  I  would  rather  not  have  the 
amendment,  but  I  imderstand  the  in- 
tention of  the  Senator.  It  is  not  some- 
thing I  have  any  philosophic  disagree- 
ment with.  I  have  a  practical  concern 
about  the  ability  of  the  system  to  tol- 
erate all  these  minimum  mandatory 
sentences. 

I  yield  the  floor. 


Mr.  HATCH.  Mr.  President.  I  com- 
pliment the  distinguished  Senator 
from  Texas.  He  knows  that  the  only 
way  we  are  going  to  ever  resolve  these 
problems  is  to  get  tough  on  them. 

So  by  asldng  for  the  mandatory  sen- 
tence to  go  to  10  years,  as  I  under- 
stand it,  he  is  going  to  get  tough  about 
it.  Agreed,  I  am  concerned,  as  the  dis- 
tinguished Senator  from  Delaware  is, 
that  we  might  not  have  the  jail  space 
for  some  of  these  people.  But  I  would 
rather  work  on  that  problem  in  a  sepa- 
rate way,  and  I  agree  with  the  distin- 
guished Senator  from  Texas. 

Mr.  KENNEDY.  Mr.  President,  as  I 
imderstand  it.  we  are  on  a  time  limita- 
tion. Will  the  Senator  from  Delaware 
yield  me  2  minutes? 

Mr.  BIDEN.  I  do  not  control  the 
time.  

The  PRESIDING  OFFICER.  For 
the  information  of  the  Senator  from 
Massachusetts,  we  are  not  imder  any 
time  agreement.  That  unanimous-con- 
sent request  was  not  offered. 

Mr.  KENNEDY.  Mr.  President.  I  cer- 
tainly welcome  both  the  interest  and 
involvement  of  my  friend,  the  Senator 
from  Texas,  in  incorporating  certainty 
and  predictability  in  sentencing.  As  he 
is  probably  familiar,  the  chairman  of 
the  Judiciary  Committee,  myself,  and 
others  worked  hard  to  ensure  that  we 
were  going  to  have  certainty  and  pre- 
dictability with  the  establishment  of 
the  U.S.  Sentencing  Conunission. 

During  the  long  range  of  hearings 
that  we  had  setting  that  Commission 
up,  we  were  cautioned  by  those  in- 
volved in  law  enforcement  and  the 
criminal  justice  system  about  institut- 
ing mandatory  minimum  sentences. 
We  have  seen  some  retreat  from  that 
position  over  recent  years. 

In  a  1989  study  entitled  "Drugs  and 
Justice,  A  System  Abandoned"  by  the 
Boston  Bar  Association  Task  Force 
and  Drugs  and  the  Courts— I  will  in- 
clude the  study  itself  in  the  Record— 
concluded  on  the  issue  of  mandatory 

Even  if  a  dealer  is  not  immediately  re- 
leased, mandatory  sentences  have  created 
an  intolerable  trial  backlog  in  Suffolk 
County,  making  speedy  justice  all  but  im- 
possible. It  can  take  up  to  two  years  to  try  a 
drug  trufficking  case  in  Suffolk  Superior 
Court.  This  is  exactly  the  wrong  message  to 
send  as  a  deterrence  to  illegal  dnig  dealers. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  report  be  printed  in  the 
Record. 

There  being  no  objection,  the  report 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

[Boston  Bar  Association] 

Drugs  and  Justice:  A  System  Abandoned 
(Report    and    Recommendations    of    the 

Boston   Bar  Association  Task   Force  on 

Drugs  and  the  Courts) 
pretace 

With  a  current  membership  of  about 
7,000,  the  Boston  Bar  Association  is  one  of 
the  oldest  and  most  prestigious  bar  associa- 


ticxis  in  the  United  SUtes.  Historically  the 
Association's  activities  were  concentrated  In 
two  areas— its  section  and  committee  work 
dealing  with  substantive  law  matters  and  its 
pro  bono  efforts  dealing  with  the  delivery  of 
legal  services  to  the  poor.  At  its  October, 
1988  Retreat,  after  a  long  and  vigorous 
debate,  the  Council  (governing  body)  of  the 
Association  decided  to  add  a  third  fociis— 
active  involvement  in  civil  and  community 
affairs.  At  a  Boston  City  Hall  press  confer- 
ence later  that  month,  the  Association  an- 
nounced the  first  specific  project  undertak- 
en in  furtherance  of  this  new  goal— the  for- 
mation of  a  special  Task  Force  to  examine 
how  the  criminal  Justice  system  is  coping 
with  the  virtual  flood  of  dnig  cases  entering 
the  system.  This  report  contains  the  prelim- 
inary findings  and  recommendations  of  that 
Task  Force. 

The  observations  and  findings  of  the  Task 
Force  are  disturbing.  Essentially  the  Task 
Force  concludes  that  we  are  currently  losing 
the  War  on  Drugs.  This  is  a  message  many 
will  not  want  to  hear.  I  would  suggest,  how- 
ever, that  we  ignore  it  at  our  i>eril.  The 
group  conveying  the  message  has  collective- 
ly well  over  a  hundred  years  of  experience 
in  dealing  with  our  criminal  Justice  system 
and  no  vested  interest  to  protect  or  further 
their  own  ends.  Their  concern  is  only  the 
well  being  of  our  metropolitan  community. 
Hopefully  those  who  share  this  concern  will 
heed  their  warning  and  give  prompt  and 
careful  consideration  to  their  recommenda- 
tions. 

All  of  us  who  are  concerned  with  the 
health  of  our  community  owe  a  deep  debt  of 
gratitude  to  the  Task  Force  members  who 
have  contributed  so  much  of  their  time  to 
this  important  effort.  This  is  particularly 
true  with  respect  to  the  chair  of  the  Task 
Force— Allan  van  Gestel,  one  of  the  most 
able  and  respected  litigators  in  the  city.  Our 
thanks  must  also  go  to  Allan's  firm,  Good- 
win, Procter  &  Hoar,  and  its  Chairman  Bob 
Fraser  for  their  unstinting  support  of  the 
project,  both  moral  and  logistical,  and  to 
Pandick  Press  which  has  printed  the  report 
without  charge  as  a  public  service  to  the  bar 
and  to  the  community. 

Edward  F.  Hines,  Jr.. 

PrendenL 

INTRODUCTION 

Over  the  past  six  months,  the  Boston  Bar 
Association  Task  Force  on  Drugs  and  the 
Courts  has  conducted  a  study  of  the  effect 
of  the  efforts  of  public  safety  forces  to  en- 
force the  narcotics  laws  through  the  crimi- 
nal justice  system  in  the  Boston  metropoli- 
tan area.  Some  initial  ot>servations  and  rec- 
ommendations are  reflected  in  this  interim 
report.  We  intend  to  file  several  detailed 
"action  plans"  by  September  30,  1989.  The 
focus  of  those  plans  will  be  discussed  below. 

The  members  of  this  Task  Force  unani- 
mously agree  that  we  are  losing  the  War 
Against  Drugs.  On  every  battlefront  the 
forces  of  law  and  order,  whether  police  pros- 
ecutors. Judges,  probation  officers,  sheriffs 
or  correction  officials,  are  being  overrun.  In 
many  cases,  major  elements  of  our  criminal 
Justice  systems  are  in  total  retreat  and 
chaos. 

Of  far  greater  concern  to  this  Tauk  Force 
is  the  overwhelming  evidence  that  there  is 
no  real  strategy  to  win  any  major  battles, 
let  alone  the  War  itself.  We  seem  deter- 
mined to  arrest  more  drug  offenders  with- 
out any  consideration  for  the  fact  that  they 
will  not  receive  punishment  for  one  to  two 
years.  We  seem  determined  to  increase  man- 
datory sentencing  provisions  of  our  drug 
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laws  with  no  consideration  of  the  substan- 
tial evidence  that  those  laws,  however  weU 
intentloned,  have  greatly  contributed  to  the 
collapse  of  the  criminal  justice  system.  The 
infrastructure  Itself  is  literally  falling  apart. 
There  are  too  few  Judges,  in  too  few  court- 
rooms, to  send  too  many  inmates  to  too  few 
Jail  cells. 

In  all  our  work  we  have  discovered  one 
point  of  consensus.  It  is  the  simple  truth 
tliat  "Justice  delayed  is  Justice  denied."  We 
speak  not  only  of  the  justice  for  the  crimi- 
nal offender  but  also  for  the  victims  of  this 
drug  plague.  We  have  substantial  evidence 
that  entire  sections  of  our  cities  are  under 
the  increasing  control  of  drug-based  gangs. 
If  we  cannot  develop  a  winning  strategy  in 
the  very  near  future,  then  we  are  destined 
for  total  defeat. 

The  members  of  this  Task  Force  can 
assure  the  Bench,  the  Bar  and  the  public 
that  recourse  to  traditional  solutions  will 
not  have  any  significant  impact  in  the  years 
ahead.  What  this  crisis  demands  is  a  new 
and  invigorated  will  to  set  aside  agency  ri- 
valries, turf  battles  and  personality  con- 
flicts. The  public  wants  this  problem  solved. 
It  is  up  to  our  elected  and  appointed  lead- 
ers, as  well  as  all  members  of  the  legal  pro- 
fession, to  demand  a  strategy  based  on 
reason,  not  emotion  of  political  advantage. 

This  interim  report  will  focus  on  much  of 
the  evidence  we  have  received  describing 
the  magnitude  of  the  problem.  It  does  not, 
in  most  instances,  offer  any  detailed  pro- 
gram to  solve  these  problems.  That  is  not 
our  purpose  here.  We  seek  merely  to  alert 
the  reader  that  this  problem  requires  a  reaf- 
firmation of  our  public  will  to  survive  as  a 
civilized  society  as  well  as  our  public  com- 
mitment to  share  in  the  solution. 

A.  OUB  LOCAL  CRIMINAL  JUSTICE  SYSTEM 

The  picture  does  not  Improve  when  we 
focus  on  our  local  criminal  justice  system. 

Here  there  really  is  no  system  at  all.  Our 
criminal  Justice  program  aptly  can  be  seen 
as  the  orphan  of  government,  the  wastebas- 
ket  of  society,  for  what  it  receives  and  the 
manner  in  which  it  is  treated  by  almost  ev- 
eryone who  comes  in  contact  with  it.  At 
every  level,  and  in  all  departments,  we  find 
too  few  people,  with  too  little  financial  sup- 
port, grossly  Inadequate  facilities,  shackled 
by  inconsistent  and  whoUy  uncoordinated 
rulings  and  legislation,  for  the  most  part  ne- 
glected by  the  executive  and  legislative 
branches  of  government,  and  ignored  by  a 
society  which,  through  Its  own  actions,  has 
revealed  a  stunning  ambivalence  to  the  drug 
problem.  To  suggest  any  modification  of  the 
legislated  penalties  against  narcotic  use  or 
■ale  or  to  suggest  decriminalization  in  any 
form  evokes  instant  reactions  of  extreme  re- 
jection. These  reactions,  however,  come 
from  the  same  people  who  won't  hire,  train, 
supervise  or  pay  more  police,  won't  site  or 
build  more  penal  or  treatment  facilities, 
won't  appropriate  more  fimding  for  more 
Judges,  won't  fund  more  court  and  proba- 
tion department  support  personnel,  in 
short,  won't  pay  for  or  permit  in  their 
neighborhood,  any  of  the  several  extensive 
and  expensive  tools  that  are  needed  to 
enable  our  criminal  justice  sjrstem  to  effec- 
tively attack  the  drug  problem. 

Justice  Holmes  taught  us  that  the  law  is 
not  what  Judges  or  others  say  it  is,  but  what 
actually  happens  to  people  who  transgress 
the  apparent  behavioral  code.  Thus,  the 
first  and  largest  question  to  be  asked  is 
whether  we  really  are  involved  in  a  War 
Against  Drugs,  whether  society  really  wants 
or  expects  its  criminal  justice  system  to 
solve  the  narcotics  problem.  The  response 


to  date,  at  almost  all  levels,  does  little  to 
suggest  that  it  does. 

The  failure  to  address  the  problem  of 
drugs  in  a  coordinated  and  effective  way, 
has  overwhelmed  the  local  criminal  Justice 
at  all  levels.  Followers,  as  well  as  leaders, 
have  let  the  system  down.  There  is  a  crisis 
of  will.  Until  adequate  funding  for  each  of 
the  inter-connected  parts  of  the  criminal 
Justice  system  is  provided,  and  until  major 
changes  are  introduced,  the  war  wUl  contin- 
ue as  a  lost  cause. 

Drug  arrests  have  increased  dramatically 
in  recent  years.  There  are,  however,  few  ad- 
ditional judges,  and  no  additional  court- 
rooms, to  try  existing  or  new  cases,  and 
grossly  Inadequate  jail  space  to  hold  those 
awaiting  trial  and  after  sentence.  Because 
there  is  no  space  in  the  Jails,  many  drug 
dealers  who  are  awaiting  trial  are  released 
back  into  the  neighborhoods  legitimizing 
the  charge  of  "revolving  door  justice".  Even 
if  a  dealer  is  not  immediately  released,  man- 
datory sentences  have  created  an  intoler- 
able trial  backlog  in  Suffolk  County, 
making  sp>eedy  Justice  all  but  impossible.  It 
can  take  up  to  two  years  to  try  a  drug  traf- 
ficking case  in  Suffolk  Superior  Court.  This 
is  exactly  the  wrong  message  to  send  as  a 
deterrence  to  Illegal  drug  dealers. 

Speedy  dispositions  of  drug  cases  are  not 
possible  under  existing  circumstances.  This 
leads  the  residents  of  communities  most  im- 
pacted to  identify  the  criminal  Justice 
system  with  the  problem  rather  than  the  so- 
lution. Until  swift  and  certain  Justice  is  pos- 
sible, public  confidence  in  the  courts  will 
continue  to  erode. 

Today's  drug  problem  is  not  only  different 
in  degree.  It  is  different  in  kind.  Crack,  a  rel- 
atively new  drug,  can  easily  be  manufac- 
tured in  the  home,  creating  a  growing  cot- 
tage industry.  Barriers  to  entry  into  the 
crack  business  are  virtually  nonexistent.  Vi- 
olence on  our  streets  has  escalated  to  an  un- 
precedented level.  Sophisticated  weaponry, 
particulsu-ly  automatic  weapons,  have  prolif- 
erated to  protect  and  expand  drug  networks. 
Innocent  victims  have  been  caught  in  the 
deadly  crossfire  of  a  private  war  between 
competing  drug  gangs.  Drug  dealers  will 
become  more  bold  as  the  perception  grows 
that  society  is  Impotent  to  stop  them. 

Tragically,  drug  traffickers  have  become 
role  models  emulated  by  the  young.  It  is  dif- 
ficult to  say  "no"  to  drugs  when  profits  are 
so  large  and  meaningful  pimishment  only 
an  abstraction. 

The  criminal  Justice  system  can  be  saved, 
but  only  if  public  indifference  to  the  prob- 
lem can  be  moved  out  of  the  way. 

B.  TASK  FORCE  RESOURCES 

Our  study  included  conversations  with  a 
wide  and  diverse  number  of  individuals  ex- 
perienced, involved  and  interested  in  all 
facets  of  the  problem.  In  each  instance,  ev- 
eryone we  spoke  with  was  extremely  cooper- 
ative and  supportive  of  the  effort.  Included 
were  representatives  of  Boston  Mayor  Ray- 
mond Flynn;  representatives  of  the  Boston 
Police  Department;  Judges  at  all  levels  of 
the  court  system,  including  the  Supreme  Ju- 
dicial Court,  the  Chief  Administrative  Jus- 
tice, and  the  Superior  and  District  Court 
Departments  of  the  Trial  Court;  key  person- 
nel in  the  Suffolk  County  District  Attor- 
ney's Office;  the  Sheriff  of  Suffolk  Coimty; 
the  Attorney  General  and  members  of  his 
staff;  the  Governor's  Legal  Counsel;  repre- 
sentatives of  the  Corrections  Department; 
public  and  private  defense  counsel;  and  pri- 
vate citizen  representatives  from  affected 
neighborhoods.  Visits  were  made  to  District 
Courts  in  the  metropolitan  area,  the  Boston 


Municipal  Court,  the  Suffolk  Superior 
Court  and  the  Special  N  Part  Narcotics 
Prosecution  Court  P»roJect  in  New  York 
City.  Numerous  publications  from  federal 
and  state  legislative  groups,  criminal  Justice 
agencies,  academics,  editorial  writers,  the 
local  and  national  press,  and  others  have 
been  gathered  and  studied.  Statutes,  court 
decisions  and  rules  of  practice  have  been  re- 
viewed. 

c.  siGinncAin  observations 
In  the  process,  we  observed  the  following: 

1.  The  illegal  narcotics  problem  itself  is 
overwhelming.  There  are  too  many  narcot- 
ics users,  too  many  narcotics  dealers,  too 
many  narcotics  traffickers  and  too  many 
offshoot  narcotics  related  crimes.  The  in- 
ability to  keep  illegal  narcotics  out  of  our 
maximum  security  prisons  demonstrates  the 
utter  futility  of  attempting  to  seal  off  the 
borders  of  Massachusetts  or  the  United 
States.  There  are  simply  too  many  ways  and 
too  many  willing  participants  to  ever  hope 
to  mount  a  successful  Interdiction  program 
which  will  eliminate  the  supply  of  narcotics. 
In  fact,  the  evidence  suggests  that  as  we 
have  stepped  up  interdiction,  the  supply  of 
drugs  have  grown  steadily  more  plentiful,  of 
better  quality  and  of  lower  prices. 

There  are  misunderstandings  at  all  levels 
about  drugs  and  the  problem  they  cause. 
Simplistic  solutions  overlook  the  fact  that 
different  responses  are  required  to  different 
drugs,  different  uses  of  the  same  drug,  and 
different  users.  Heroin,  for  example,  with 
its  reliance  on  needles  and  tie-in  with  AIDS, 
is  quite  different  from  cocaine.  Snorting  co- 
caine Is  quite  different  than  smoking  crack. 

2.  Law  enforcement  agencies  appear  to  be 
losing  an  uphill  battle  and  are  themselves 
becoming  buried  and  battered  in  the  proc- 
ess. The  largest  police  department  in  the 
metropolitan  area,  the  Boston  Police  De- 
partment, reports  making  arrests  on  narcot- 
ics charges  at  a  current  rate  in  excess  of 
7,000  per  year.  There  is  no  way  that  7,000 
people  can  be  tried  each  year  in  the  courts 
of  Suffolk  county,  or  Jailed  or  treated, 
should  it  turn  out  that  they  warrant  or  need 
one  of  the  other. 

The  Boston  Police  Department  is  inca- 
pacitated by  a  Drug  Control  Unit  that  is  too 
small,  having  only  approximately  60  officers 
assigned  to  it.  The  DCU  is  overburdened  by 
court  appearances.  Its  officers  often  being 
called  to  testify  in  multiple  courts  at  the 
same  time  on  the  same  day. 

Language  problems,  Hispanic,  Oriental, 
and  others,  and  complications  presented  by 
Justifiable  constitutional  limitations,  make 
it  nearly  impossible  for  the  Boston  Police 
Department  to  conduct  an  effective  wiretap 
Investigation  of  a  narcotics  ring.  Seemingly 
simple  things  like  the  safe  storage  of  drugs, 
money,  equipment,  and  even  automobiles, 
seized  by  the  Boston  Police  Department 
present  immense  problems.  The  officers  as- 
signed to  the  Drug  Control  Unit  are  subject- 
ed, on  a  daily  basis,  to  ever-increasing  and 
deadly  personal  risks  as  the  greater  use  of 
weapons  and  violence  pervades  and  Infects 
the  illegal  drug  trade.  Temptations  abound 
and  the  potential  for  corruption  within 
police  departments  Is  frightening. 

And,  as  the  Boston  Police  Department 
gets  more  sophisticated  and  more  effective, 
the  Balkanlzed  local  governmental  structure 
in  the  greater  Boston  metropolitan  area  in- 
vites those  conducting  illegal  drug  activities 
to  avoid  that  sophistication  by  moving  their 
operations  a  few  miles  or  a  few  subway 
stops  over  the  city  line  to  Quincy,  or  Cam- 
bridge, or  Chelsea,  or  Revere,  or  any  of  the 
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other  nearby,  but  wholly-separate  govern- 
mental entitles  In  the  metropolitan  commu- 
nity. 

Perhaps  most  significant  of  our  observa- 
tions about  the  law  enforcement  side  was 
the  near  total  lack  of  trust,  cooperation  and 
coordination  among  and  between  the  agen- 
cies involved.  In  Boston  for  example,  drug 
arrests  are  made  by  the  Boston  Police,  the 
Metropolitan  District  Commission  Police, 
the  State  Police,  the  MBTA  Police,  Housing 
Authority  Police  and  Federal  Drug  Enforce- 
ment Agency  officers,  to  name  only  the 
most  active  of  the  group.  Those  various 
police  agencies  seem  in  constant  turf  wars 
and  appear  wholly  distrustful  of  each  other. 
Certainly  they  do  little  to  work  in  any  co- 
ordinated manner.  Not  only  is  this  wasteful 
and  duplicative  of  resources.  It  Is  also  ex- 
tremely dangerous  for  those  who  are  per- 
forming undercover  operations.  On  more 
than  one  occasion,  officers  from  one  force 
have  come  close  to  arresting  or  shooting  at 
officers  from  another  force  that  they  did 
not  realize  were  involved  in  undercover  ac- 
tivities. We  observe  the  anomalous  situation 
where  the  head  of  the  Federal  Drug  En- 
forcement Agency  in  Boston  and  the  newly 
designated  United  States  Attorney  want  to 
Join  in  combat  with  the  Boston  Police  and 
the  request  is  rejected. 

3.  The  situation  with  regard  to  Jails, 
houses  of  correction  and  prison  facilities  is 
complicated,  expensive  and  wholly  inad- 
equate for  the  task.  The  Jail  problem  is 
probably  the  biggest  current  impiediment  to 
an  effective  drug  program.  Setting  aside  for 
the  moment  the  serious  societal  question  of 
who  should  be  Imprisoned,  for  what,  and 
whether  we  imprison  too  many  people,  it  is 
absolutely  clear  that  police  departments, 
district  attorneys'  offices  and  courts  are 
being  asked  to  arrest,  prosecute  and  incar- 
cerate vastly  more  people  than  the  existing 
jaU  facilities  can  ever  hope  to  accommodate. 

The  situation  is  as  bad  for  post-trial  incar- 
ceration as  it  is  for  pre-trial  detainees. 
Almost  every  local  Jail  has,  or  is  about  to 
have,  imposed  upon  it,  by  some  federal  or 
state  court  order,  a  cap  or  limitation  on  the 
number  of  people  it  can  accept  and  house. 
These  orders,  valid  in  every  instance,  come 
from  a  variety  of  different  courts  and  differ- 
ent Judges,  are  not  coordinated  in  any  way, 
and  seem  oblivious  to  the  realities  and  bur- 
dens placed  on  the  sheriffs  and  courts 
which  have  to  deal  with  the  situation. 

The  example  at  the  Charles  Street  JaU  in 
Boston  is  revealing.  There  a  Federal  Judge 
has  furthered  an  earlier  order  of  that  court 
regulating  conditions  at  the  Jail  which  has 
resulted  in  an  effective  upper  limit  of  342 
inmates.  A  Justice  of  the  Supreme  Judicial 
Court,  has  Issued  orders  with  regard  to  the 
steps  which  can  or  must  be  taken  by  the 
Suffolk  County  Sheriff  and  the  Superior 
Court  in  attempting  to  deal  with  problems 
when  the  cap  Is  reached.  Those  orders  re- 
quire that  certain  kinds  of  pre-trial  detain- 
ees must  remain  in  Jail,  while  others  can  be 
considered  for  release  to  halfway  facilities, 
or  even  the  street,  at  the  times  when  the 
cap  is  to  be  exceeded.  UntU  recently,  those 
included  among  the  group  who  could  not  be 
released  were  people  awaiting  trial  on 
charges  of  operating  a  motor  vehicle  while 
under  the  influence  of  alcohol,  a  legalized 
drug.  The  result  was  bizarre.  People  charged 
with  trafficking  in  cocaine,  an  illegal  drug, 
were  eligible  for  release  to  halfway  houses, 
and  in  some  instances  to  the  street,  because 
there  wasn't  enough  room  at  the  Charles 
Street  Jail,  while  people  charged  with  oper- 
ating under  the  influence  of  a  legal  drug 
were  kept  locked  up. 


Even  more  peculiar  is  the  result  that,  in 
order  to  protect  the  constitutional  rights  of 
prisoners  to  a  single  cell  at  the  Charles 
Street  JaU,  the  Sheriff  has  had  to  move 
prisoners,  at  enormous  expense  and  person- 
nel dislocation,  to  other  jails  throughout 
the  Commonwealth.  When  moved,  however, 
the  detainees  often  end  up  in  faculties  in 
other  counties  not  subjected  to  the  Federal 
court  order  and.  therefore,  in  ceU  situations 
with  multiple  prisoners,  under  conditions 
far  worse  than  if  they  were  simply  double- 
bunked  at  the  Charles  Street  JaU. 

The  abUlty  of  the  state  and  local  govern- 
ments to  construct  prisons  is  immensely 
hampered  by  the  rigid  laws  which  were  en- 
acted during  the  tenure  of  the  Ward  Com- 
mission, particularly  Chapter  579  of  the 
Acts  of  1980.  Worse  is  the  reluctance  of  the 
Creneral  Court  to  fund  the  construction,  and 
the  unwUlingness  of  the  people  themselves, 
often  acting  with  the  assistance  of  their 
local  state  legislators,  to  aUow  the  facilities 
to  be  built  in  their  communities.  The  con- 
struction of  jails  is  a  very  expensive,  time- 
consuming  operation  and,  it  seems,  as  soon 
as  a  new  JaU  is  buUt,  it  is  immediately  fiUed. 
The  numbers  being  arrested  wiU  probably 
increase  rather  than  decrease,  thus  stUl  fur- 
ther exaggerating  and  aggravating  the  jaU 
problems.  No  one,  however,  seems  to  be  con- 
sidering alternative  sentencing  for  drug  of- 
fenders. 

As  bad  as  the  situation  may  be  with  the 
siting,  funding  and  construction  of  prisons, 
the  problem  of  treatment  faculties  is  much 
worse.  There  Is  almost  no  attention  or 
fimds,  being  made  available  for  treatment. 

4.  The  District  Courts  are  the  courts  clos- 
est to  the  people  in  our  system.  The  inner- 
city  District  Courts,  particularly  those  in 
Dorchester,  Roxbury,  West  Roxbury  and 
Chelsea,  are  being  swamped  with  proceed- 
ings related  to  narcotics  arrests.  Similar 
problems  exist  in  other  urban  District 
Courts,  particularly  in  Springfield.  New 
Bedford,  Lawrence,  Worcester  and  LoweU. 
Of  the  69  District  Courts  in  the  system,  the 
nine  listed  here  account  for  nearly  S0%  of 
aU  drug  cases. 

The  Court  buUdings  are,  for  the  most 
part.  In  deplorable  physical  condition,  un- 
derstaffed by  Judges  and  greatly  lacking  in 
sufficient  support  personnel.  The  allocation 
of  judicial  resources  is  complicated  by  the 
fact  that  judicial  vacancies  remain  too  long 
unfiUed.  New  judges  under  last  year's  Judi- 
cial Needs  BUI.  Chapter  206  of  the  Acts  of 
1988,  are  only  now  starting  to  be  appointed 
by  the  Governor.  Their  compensation,  how- 
ever, has  not  been  fully  funded  yet.  Addi- 
tional court  support  personnel  are  also  in 
great  need.  Under  an  economy  measure  in 
the  FT  '89  budget,  vacancies  in  court  sup- 
port personnel  that  occur  by  attrition  may 
not  be  fiUed.  This  has  caused  a  10%  diminu- 
tion in  the  number  of  court  employees  in  a 
system  which  needs  more,  not  fewer,  people 
in  support  positions.  An  equaUy  serious 
complication  is  that  although  Judges  can  be 
moved  around  from  court  to  court  under 
certain  circimistances,  the  same  movement 
of  clerk  personnel  cannot  be  accomplished 
under  present  laws. 

It  Is  the  belief  of  some  in  the  District 
Court  Department  that  a  different  ap- 
proach is  taken  to  the  inner-city  courts 
from  those  in  the  more  affluent  suburban 
cities  and  towns.  Conditions  that  would  not 
be  tolerated  in  the  less  urban  community 
courts  are  the  routine  in  places  like  Dor- 
chester, Roxbury,  West  Roxbury  and  Chel- 
sea. These  courts  have  no  particular  sup- 
portive constituency  and  the  neighborhoods 


themselves  seem  unable  to  generate  concern 
on  the  part  of  those  controlling  the  situa- 
tion. 

5.  The  Superior  Court  in  Suffolk  County 
suffers  from  similar  limitations  in  resources, 
facilities  and  support  personnel  to  those 
which  plague  the  District  Courts.  There  are 
not  enough  Superior  Court  Judges,  nor  are 
there  enough  clerks,  stenographers  and  sup- 
port personnel  to  assist  them.  Like  the  Dis- 
trict Court  system,  the  provisions  for  the 
Superior  Court  in  the  Judicial  Needs  BlU 
have  been  abandoned  in  the  current  fiscal 
crisis.  Judicial  positions  created  almost  a 
year  ago  are  Just  now  t>elng  fUled.  and  those 
Judicial  offices  remain  significantly  unfund- 
ed in  the  proposed  budget. 

E>eniands  for  creating  specialized  narcotics 
courts  or  night  courts  can  hardly  be  taken 
seriously  when  present  vacancies  and  defi- 
ciencies in  the  courts  remain  unattended  to. 

Another  complicating  factor  in  the  Supe- 
rior Court  is  the  implementation  of  the  Su- 
preme Judicial  Court's  Time  Standards 
Order.  This  plan,  designed  to  reduce  the 
huge  backlog  in  civU  cases.  Is  already  strain- 
ing the  system  to  the  core.  Any  shift  of  re- 
sources to  the  criminal  side  wiU  surely  cause 
that  laudable  and  necessary  program  to  fall. 

6.  There  is  concern  that  the  criminal  de- 
fense bar,  both  pubUc  and  private.  Is,  for 
the  most  part,  too  smaU.  too  inexperienced 
and  too  underfunded  to  be  able  to  effective- 
ly handle  the  crush  of  business  which  could 
come  about  if  corrections  were  made  in  the 
other  parts  of  the  system.  Compensation  for 
private  counsel,  engaged  in  cases  through 
the  auspices  of  the  Committee  for  Public 
Counsel  Services,  remains  at  $25.00  per  hour 
for  out-of-court  time  and  $35.00  per  hour 
for  in-court  time.  These  amounts  have  not 
been  adjusted  since  1981.  Compensation  for 
entry  level  prosecutors  is  equaUy  poor.  The 
Suffolk  County  District  attorney's  office 
starts  its  lawyers  at  as  low  as  $21,780  per 
year. 

There  is  very  little  to  attract  lawyers  to 
criminal  defense  or  prosecution  work  of  the 
nature  needed  in  the  District  Courts,  and 
even  the  Superior  Court.  Compensation  Is 
low,  the  conditions  are  as  poor  as  most  cU- 
ents,  and.  for  the  defense  bar  at  least,  com- 
munity opprobrium  Is  aU  too  frequent. 
There  is  even  less  to  hold  them  In  those 
kinds  of  positions  when  their  coUeagues  can 
practice  civU  trial  work,  or  non-trial  law.  in 
elegant  downtown  office  buUdings  and  com- 
mand 2,  3  and  4  times  as  much  in  compensa- 
tion for  such  "clean"  legal  work. 

7.  The  laws,  decisions  and  court  rules  that 
deal  with  narcotics  cases  are  a  hodgepodge 
of  inconsistency,  adopted  with  the  best  in- 
tentions, but  resulting  in  as  much  aggrava- 
tion to  the  problem  as  the  unwUlingness  of 
the  other  two  branches  of  government  to 
provide  the  necessary  funding  and  support 
for  the  courts.  Mandatory  sentencing  is  per- 
haps the  most  pernicious  of  the  problems. 
Intended  to  show  a  toughness  and  intoler- 
ance for  the  evils  of  narcotic  violations,  the 
effect  is  to  clog  the  courts  and  make  them 
even  less  able  to  handle  the  crush  of  busi- 
ness because  the  opportunity  to  resolve 
cases  by  plea  bargaining  is  aU  but  eliminat- 
ed. Criminal  defense  lawyers  are  forced  to 
"play  for  the  fumble"  by  raising  every  con- 
ceivable defense  and  insisting  on  a  full  and 
complete  trial  in  the  hopes  that  the  govern- 
ment somewhere  along  the  line  wiU  stumble 
in  a  way  that  wiU  provide  reUef  for  the  ac- 
cused. 

Laws  relating  to  the  aUocaUon  of  Jurisdic- 
tion, even  despite  the  recent  Cedeno  deci- 
sion by  the  supreme  Judicial  Court,  remain 
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uncertain.  Bail  presents  similar  problems.  If 
It  is  set  too  high,  it  can't  be  met  and  the 
people  Involved  must  be  held  in  jail  awaiting 
trial.  The  jails,  however,  are  subject  to  caps 
and  are  already  crowded  beyond  the  over- 
flowing stage  and,  therefore,  there  is  no  real 
room.  Thus,  courts  must  consciously  keep 
bail  at  a  lower  level  so  that  people  can  r>ost 
it  and  return  to  the  street  while  awaiting 
trial.  As  noted  earlier,  this  creates  the  "re- 
volving door  Justice"  phenomenon,  a  legiti- 
mate concern  in  the  neighborhoods  where 
drug  trafficking  is  rampant,  and  a  source  of 
demoralization  and  anger  for  police  and 
other  public  officials. 

8.  Given  the  problems  in  arresting,  pros- 
ecuting, trying  and  punishing  those  involved 
with  illegal  drugs,  thoughts  turn  to  the 
other  side,  which  involves  treatment.  Here, 
like  everything  else,  there  is  far  too  little 
available.  There  is  almost  no  treatment  that 
is  realistically  up  to  the  task  of  attempting 
to  cure  those  who  have  become  seriously  ad- 
dicted. Certainly,  there  is  essentially  no 
treatment  in  our  prisons.  Treatment  facili- 
ties, however,  like  everything  else  are  ex- 
penJsive  and  their  siting,  because  people 
don't  like  those  people  who  go  there  for 
treatment,  is  as  difficult  as  siting  a  prison. 

9.  Even  in  relatively  small  and  technical 
areas,  problems  abound.  The  Public  Health 
Drug  Analysis  Laboratory  at  Jamaica  Plain 
analyzes  most  of  the  materials  seized  in 
Boston  from  drug  dealers.  The  laboratory  is 
too  slow.  The  average  response  time  as  of 
this  writing  is  about  six  weeks.  Judges'  sug- 
gest even  longer  delays,  predicated  upon 
statements  by  prosecutors  that  seek  trial 
continuances  because  the  lab  reports  are 
not  back.  It  Is  unclear,  however,  whether 
the  problem  isn't  perhaps  a  bit  more  compli- 
cated. There  certainly  seems  to  be  room  for 
improvement  at  the  laboratory,  a  situation 
that  should  not  be  terribly  expensive. 
Simply  adjusting  the  lines  of  communica- 
tion between  the  laboratory,  the  police  and 
the  District  Attorneys  office  would  be  an 
easy  start. 

At  the  same  time,  it  appears  that  on  some 
occasions,  those  responsible  for  picking  up 
and  delivering  the  drug  results,  the  police 
department  generally,  may  have  been  using 
the  laboratory  as  an  excuse  for  their  own 
purposes.  Similarly,  there  may  be  occasions 
in  which  a  prosecutor  who  is  not  really 
ready  for  trial  for  another  reason  uses  the 
laboratory  as  a  convenient  scapegoat.  Im- 
provements at  the  laboratory  and  tighten- 
ing up  on  supervision  at  both  the  police  de- 
partments and  in  the  District  Attorney's 
office  would  seem  a  simple  cure. 

10.  There  is  a  significant  lack  of  coordina- 
tion between  and  among  federal,  state  and 
local  agencies:  federal  legislative  and  state 
legislative  bodies;  the  federal  executive 
branch  and  the  state  executive  branch;  and 
federal  courts  and  state  courts,  in  their 
dealings  with  drug  issues.  Given  the  magni- 
tude of  the  problem  and  the  immense 
amounts  of  money  that  is  being  spent  in 
coimection  with  it.  it  is  unfortunate  that  a 
vastly  greater  degree  of  inter-agency,  inter- 
department  and  inter-govemment  coopera- 
tion cannot  be  fostered.  Many  metropolitan 
areas  run  coordinated  drug  task  forces 
where  resources  of  people,  information  and 
statutory  power  are  pooled.  This  not  only 
prevents  confusion  and  waste,  but  makes 
available  to  local  authorities  the  federal  re- 
sources and  forfeiture  laws  that  work. 

11.  Interdiction,  the  prevention  of  the  im- 
portation of  drugs  into  this  country,  is  a 
failed  effort.  The  United  States'  borders  are 
far  too  large  and  far  too  vulnerable  to  be 


able  to  be  policed  effectively.  The  American 
public  is  far  too  willing  to  pay  for  drugs 
that  are  brought  in.  The  business  communi- 
ty cites  drug  use  by  employees  as  one  of  its 
greatest  problems.  Foreign  countries  where 
drugs  are  produced  are  too  small,  too  weak, 
too  corrupt,  or  too  antagonistic  towards  the 
United  states  to  mount  any  effect  programs 
within  their  own  boiuidarles  to  control  the 
drug  lords  who  start  the  entire  chain.  And 
even  if  any  of  that  were  effective,  it  seems 
certain  that  the  ingenuity  of  the  criminal 
mind,  given  the  immense  temptation  of  the 
huge  amounts  of  money  involved,  would 
enable  those  criminals  to  produce  the  prod- 
uct within  the  boundaries  of  the  United 
States  if  the  borders  ever  could  be  sealed. 

12.  The  present  approach,  criminalizing 
everything,  has  not  succeeded.  It  has  made 
many  criminals  extremely  rich,  has  in- 
creased the  number  of  offshoot  crimes  and 
violence,  and  has  placed  many  of  the  most 
needy  neighborhoods  in  total  jeopardy,  held 
hostage  to  drug  trafficking  and  the  misery 
that  follows  in  its  wake.  This  Committee 
concludes  that  locally,  at  least,  the  problem 
cannot  be  solved.  Like  the  medical  profes- 
sion's battle  with  cancer,  the  most  that  can 
happen  is  that  it  can  be  better  controlled 
and  managed.  Even  the  latter,  however,  will 
only  be  a  realistic  possibility  if  society  dem- 
onstrates that  it  really  cares  enough  to  sup- 
port the  effort  and  demands  action  from  its 
leaders.  We  have  serious  doubts  that  the 
Massachusetts  Legislature  or  the  Executive, 
in  the  absence  of  strong  public  demand,  wUl 
appropriate  the  funds  and  revise  the  legisla- 
tion necessary  to  attempt  to  effectively  con- 
trol the  problem.  Nevertheless,  we  reach  the 
following  conclusions  and  make  the  follow- 
ing recommendations.  With  regard  to  each 
major  recommendation,  we  intend  to  pre- 
pare or  commission,  and  publish,  a  detailed 
plan  for  its  implementation.  We  submit  our 
recommendations  now  because  we  believe 
them  important  and  believe  that  they  will 
help  to  provide  public  understanding  and  a 
basis  for  free  and  open  discussion. 

D.  CONCLDSIONS 

It  is  clear  from  what  we  have  observed, 
that  the  present  strategy  is  not  succeeding; 
that  we  need  a  new  set  of  tools  and  ap- 
proaches. To  develop  those  tools,  to  select 
poUcies  which  have  a  chance  of  success,  we 
need  to  know  much  more  than  we  do  today. 
The  Committee,  therefore,  publicizes  the 
findings  of  Mark  A.R.  Kleiman  and  Kerry 
D.  Smith  of  the  Program  in  Criminal  Jus- 
tice Policy  and  Management  at  the  Kenne- 
dy School  of  Govenunent  at  Harvard  Uni- 
versity. In  a  January  31,  1989,  paper  in 
progress,  entitled  "State  and  Local  Drug  En- 
forcement: In  Search  of  a  Strategy"  Messrs. 
Kleiman  and  Smith  said: 

"In  principle,  the  right  way  to  choose  a 
drug  policy  for  a  city  would  be  to  describe 
the  problem,  invent  some  alternative  ap- 
proaches to  addressing  that  problem,  pre- 
dict the  costs  and  the  likely  result  of  each 
approach,  and  choose  the  least  painful. 
Then,  after  a  while,  one  could  measure  the 
results  and  compare  them  with  the  predic- 
tions. Unexpected  results  or  new  situations 
would  call  for  changes  in  policy. 

"In  practice,  no  city  has  anything  resem- 
bling a  quantitatively  accurate  description 
of  its  own  drug  problem.  Nor  is  there  a  well- 
worked-out  body  of  theory  or  experience  to 
allow  predictions  of  the  likely  results  of  al- 
ternative approaches. 

"Theory  and  experience  agree  that  nei- 
ther high-level  enforcement  nor  unfocused 
retail-level  enforcement  is  likely  to  contrib- 
ute much  to  solving  the  problem  under  cur- 


rent big-city  conditions.  Yet  local  drug  en- 
forcement consists  primarily  of  a  mix  of 
those  two  strategies.  A  growing  share  of 
local  law  enforcement  budgets  is  thus  being 
committed  to  programs  that  are  both  un- 
proven  and  implausible. 

"Law  enforcement  agencies,  like  boxers, 
need  to  leam  to  fight  their  weight.  In  a  city 
that  has  a  small  crack  market,  for  instance, 
investing  early  and  heavily  may  succeed  in 
keeping  the  market  small  or  driving  it  out. 
Where  a  large  crack  market  already  exists, 
consideration  should  be  given  to  whether 
even  maximal  efforts  are  likely  to  have 
much  effect.  There  will  come  a  point  of  di- 
minishing returns,  when  throwing  more 
police  resources  into  the  pot  will  no  longer 
produce  significant  social  benefits.  Refining 
the  techniques  for  making  those  calcula- 
tions poses  a  substantial  intellectual  and 
practical  challenge. 

"Crackdowns  focused  on  particular  neigh- 
borhoods have  some  theoretical  advantages, 
and  a  little  experience  to  suggest  they  can 
work.  But  the  extent  to  which  they  simply 
push  the  problem  around  is  undetermined. 
For  neighborhood  crackdowns  to  be  a  viable 
citywide  strategy,  it  must  be  possible  after  a 
time  to  move  enforcement  resources  to  a 
new  area  and  repeat  the  process.  That,  in 
turn,  requires  both  the  development  in  the 
crackdown  area  of  indigenous  capacity  to 
resist  the  return  of  drug  dealing  and  a  will- 
ingness on  the  part  of  residents  to  see  the 
focus  of  police  attention  shift  once  the 
problem  has  subsided.  How  local  govern- 
ments can  create  that  capacity  and  that 
willingness  remains  an  op>en  problem. 

"Drug  markets  dominated  by  warring 
youth  gangs  will  leave  more  corpses  behind 
them  than  drug  markets  not  so  dominated. 
Routine  drug  enforcement  may  have  little 
to  contribute  to  gang  control;  police  need  to 
leam  how  to  make  life  particularly  misera- 
ble for  gang-related  drug  dealers  (and  gang 
members  committing  other  crimes). 

"There  is  some  evidence— not  yet  much— 
that  putting  police  in  the  classroom  as 
""drug  education"  teachers  can  reduce  the 
rate  at  which  adolescents  are  initiated  into 
illicit  drug  use.  Whether  such  programs  are 
an  efficient  use  of  police  work-years  de- 
pends in  part  on  the  value  of  alternative 
uses  of  the  same  work-years.  If  current  drug 
activities  are  already  overloading  the  capac- 
ity of  prosecutors,  courts,  and  jaUs,  the  ar- 
rests sacrificed  by  putting  some  police  in 
classrooms  may  not  matter  much. 

"Considering  how  much  of  the  public  con- 
cern about  drugs  centers  on  the  link  be- 
tween drugs  and  crime,  it  is  surprising  how 
ill-designed  current  policies  are  to  discour- 
age the  long  drug/crime  careers  characteris- 
tic of  heroin  users  (and  almost  certainly  of 
some  crack  users).  Mandatory  drug  absti- 
nence for  drug-involved  offenders,  verified 
by  testing  and  backed  with  the  threat  of 
reincarceration,  ought  to  be  a  centerpiece  of 
any  serious  'career  criminal'  or  "dangerous 
offender'  program. 

""Research,  which  has  contributed  rela- 
tively little  to  the  current  decisionmaking 
process,  seems  ill-positioned  to  contribute 
much  more.  The  most  obvious  need  is  for  a 
set  of  plausible,  computable  models  of  local 
drug  sales  activity  as  a  function  of  local  en- 
forcement activity.  This  would  likely  involve 
some  combination  of  microeconomics  and 
operations  research. 

'"But  better  models  wUl  be  of  limited  prac- 
tical use  unless  someone  collects  the  data  to 
feed  them  with.  Numbers  of  users,  numbers 
of  sellers,  niunbers  of  transactions,  total 
revenue;  all  of  these  data  are  needed,  and 
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needed  down  to  the  neighborhood  level. 
This  requires  some  very  expensive  data  col- 
lection: surveys,  street  ethnography,  and 
the  development  of  user,  ex-user,  and  poten- 
tial-user panels.  No  police  chief  will  ever 
know  as  much  about  the  cocaine  market  in 
his  or  her  city  as  the  local  manager  for  R.J. 
Reynolds  knows  about  the  cigarette  market, 
but  we  can  be,  and  need  to  be,  much  closer 
to  that  position  that  we  now  are. 

"'One  way  to  start  would  be  to  collect 
more  information  about  drug  enforcement. 
Local,  state  and  national  data  collection  sys- 
tems often  fail  to  make  essential  distinc- 
tions or  to  be  kept  in  comparable  categories; 
the  Uniform  Crime  Reports,  for  example, 
lump  heroin  and  cocaine  together.  Ques- 
tions of  the  form.  "'How  many  crack  sellers 
were  arrested  in  Chicago  last  year,  and  how 
many  aggregate  years  of  confinement  were 
they  sentenced  to?"  need  to  be  routinely  an- 
swerable before  any  serious  study  can  be 
made  of  the  results  of  alternative  strategies. 

"Beginning  to  collect  at  least  the  minimal 
level  of  information  would  suggest  a  new 
level  of  seriousness  about  developing  re- 
sponses to  the  drug  problem  that  produce 
publicly  valuable  results.  Until  then,  state 
and  local  drug  enforcement  will  remain  a 
collection  of  activities  in  search  of  a  strate- 
gy-" 

E.  SHORT-TERM  RECOMMENDATIONS 

1.  We  conclude  that  it  is  far  more  impor- 
tant that  justice  be  swift,  than  that  sen- 
tences be  long.  Adjustments  must  be  made 
and  programs  Instituted  in  the  District  and 
Suffolk  Superior  Court  Departments  of  the 
Trial  Court  to  provide  swift,  efficient  and 
certain  justice.  This  should  include  consid- 
eration of  a  fast-track  drug  offender's  pro- 
gram in  the  Superior  Court  and  a  modifica- 
tion of  the  New  York  N  Part  approach  for 
the  District  Courts.  This  system  is  based  on 
a  speedy  initial  hearing  program.  In  New 
York,  laboratory  results  are  produced 
within  6  days  of  arrest.  At  that  time  a  de- 
fendsint  is  given  an  opportunity  to  plead  to 
an  offense  for  which  he  will  face  a  less 
severe  penalty  or  be  directly  indicted  on  the 
most  serious  charge.  District  Courts  should 
adopt  a  similar  system  supported  by  speedy 
test  results,  swift  indictments  and  the  op- 
portunity to  plead  to  a  less  serious  offense 
in  the  District  Court  prior  to  an  indictment. 

Elarly  intervention  and  more  careful 
screening  of  cases  should  be  instituted  in 
the  District  Courts  by  experienced  Superior 
Court  Assistant  District  Attorneys  in  an 
effort  to  dispose  of  more  cases  at  that  level 
and  to  determine  if  the  more  serious  traf- 
ficking cases  can,  or  should,  be  the  subject 
of  direct  indictments  in  the  Superior  Court. 
The  continued  use  of  probable  cause  hear- 
ings in  the  District  Courts  is  recommended, 
but  they  must  be  tied  to  better  case  screen- 
ing and  a  better  allocation  of  judicial  re- 
sources to  conduct  those  hearings,  particu- 
larly in  Roxbury,  Dorchester  and  Chelsea. 
At  the  same  time,  particularly  if  there  is  to 
be  a  fast-track  drug  offenders  program  and 
more  direct  indictments,  there  ought  to  be 
assigned  3-4  judge  teams  to  Suffolk  Superi- 
or Court,  each  team  to  sit  for  3-6  months, 
with  one  judge  hearing  pleas,  deciding  mo- 
tions and  assigning  trial  dates,  and  the 
others  presiding  on  trials.  Both  the  District 
Court  N  Part  type  program  and  the  Superi- 
or Court  Drug  offenders  plan  wlU  also  re- 
quire the  infusion  of  money  and  resources 
at  the  laboratory,  in  order  to  produce  fast 
and  accurate  test  results. 

Attention  must  be  given  by  the  Governor 
and  the  Legislature  to  the  implementation 
of  last  year's  Judicial  Needs  Bill,  such  that 


it  gets  fully  funded  and  the  Judges  author- 
ized thereunder  are  promptly  appointed. 
There  wUl  be  a  need  for  an  immediate  addi- 
tion of  new  court  clerk  and  probation  office 
personnel  in  those  courts  most  seriously  af- 
fected (Roxbury,  Dorchester,  West  Rox- 
bury, Chelsea,  Suffolk  Superior,  etc.). 

2.  Means  should  be  devised  for  coordina- 
tion among  the  critical  federal,  state  and 
city  agencies  and  among  all  affected  parties. 
In  particular,  there  should  be  a  major  co- 
ordination among  police  departments  in  the 
Metropolitan  Boston  area  somewhat  like 
the  Allied  governments  got  together  and  co- 
operated against  a  common  enemy  in  World 
War  II.  Every  opportunity  to  develop  a  joint 
task  force  should  be  considered,  even  If  it 
means  hiring  more  Boston  patrolmen  or 
promoting  them  to  detective  rank.  There 
also  should  be  coordination  among  the 
judges  in  the  various  courts  including  the 
Supreme  Judicial  Court,  the  Appeals  Court, 
the  Superior  Court,  the  District  Court,  the 
Boston  Mimicipal  Court,  the  Housing  Court 
and  the  Federal  Court.  Similar  kinds  of  co- 
operation and  coordination  should  be 
worked  out  with  the  offices  of  the  Suffolk, 
Middlesex.  Norfolk  and  Essex  County  Dis- 
trict Attorney's  office,  the  U.S.  Attorney's 
office  and  the  State  Attorney  General's 
office.  There  should  be  established  a  perma- 
nent coordinating  group  with  representa- 
tives of  courts,  prosecutors,  police  depart- 
ments, the  organized  Bar  and  neighborhood 
spokesmen  which  meets  on  a  regular  basis 
to  discuss  problems  of  common  interest  and 
avoids  inconsistent  and  counter-productive 
efforts.  A  similar  multi-interest  group 
should  be  created  to  review  and  assist  in  the 
drafting  and  passage  of  related  legislation. 

3.  Massive  public  educational  programs 
about  the  function,  role  and  workings  of  the 
criminal  justice  system  and  all  of  its 
branches,  including  explanations  of  the 
roles  of  prosecutors,  defense  counsel.  Dis- 
trict Courts,  Superior  Courts.  Sheriffs,  jails. 
Probation  Departments  and  explanations  of 
legal  principles,  such  as  those  relating  to 
bail,  jurisdiction,  sentencing,  constitutional 
rights,  etc.,  etc.,  should  be  undertaken.  The 
Boston  Globe,  The  Boston  Herald  and  the 
major  local  television  and  radio  stations 
should  be  asked  to  set  aside  their  rivalries 
and  join  in  this  effort.  A  Special  Education 
Committee  or  the  Criminal  Justice  Section 
of  the  Boston  Bar  Association  could  be 
asked  to  attend  to  this  task  and  to  coordi- 
nate its  activities  with  the  Boston  Against 
Drugs  program  already  in  place. 

4.  In  order  to  bring  the  most  affected  com- 
munities into  the  process  and  to  provide 
them  with  support,  the  formation  of  Com- 
munity Advisory  groups  should  be  encour- 
aged in  order  to  coordinate  and  meet  on  a 
regular  basis  with  representatives  of  the 
Courts,  of  the  District  Attorney's  office,  of 
the  Police  Department,  and  of  such  other 
agencies  as  may  deal  with  the  problem  at 
any  given  time.  The  Mayor  should  consider 
the  appointment  of  a  Deputy  Mayor  specifi- 
cally charged  to  lead  this  effort. 

5.  The  Police  Department  needs  more,  and 
better  trained,  officers  in  its  Drug  Control 
Unit.  More  senior  officers  need  to  pay  great- 
er attention  to  the  day-to-day  activities  of 
the  Drug  Control  officers.  The  City  should 
provide  its  Police  Department  with  the  fa- 
cilities necessary  for  the  Drug  Control  Unit 
to  operate  efficiently.  These  facilities 
should  include  ample  and  secure  room  for 
the  safekeeping  of  drugs,  money,  and  other 
things  recovered,  and  the  disposal  thereof. 
There  must  be  far  greater  coordination  be- 
tween the  District  Attorney's  office  and  the 


PoUce  Department  so  that  the  officers  are 
given  better  guidance  on  the  important 
legal  and  constitutional  principles  that 
apply  to  their  daUy  activities. 

But  most  of  all  there  needs  to  be  a  leader- 
ship effort  by  the  Police  Commissioner  to 
redirect  the  police  approach  to  the  drug 
problem.  This  redirection  should  be  along 
the  lines  which  proved  so  successful  a 
decade  and  more  ago  when  the  current 
Commissioner  led  the  Community  Disorders 
Unit  In  the  battle  against  racial  violence.  At 
one  time,  as  fire  bombing  and  violence  en- 
gulfed several  neighborhoods,  that  battle 
too  seemed  beyond  the  power  of  the  police 
alone  to  win;  prejudice  and  racial  hatred 
was  too  Ingrained  in  Boston's  ethnic  neigh- 
borhoods, went  the  prevailing  wisdom,  for 
the  police  and  the  criminal  justice  system  to 
turn  matters  around.  But  turn  them  around 
they  did.  Through  a  process  of  open  infor- 
mation exchange  between  citizens  and 
police,  through  buUding  a  sense  of  public 
trust,  through  never  waivering  decisions  of 
Superior  Court  judges  in  their  support  of 
what  was  lawful  and  right,  the  police  and 
the  justice  system  finally  made  the  differ- 
ence. 

It  can  be  done  again,  but  it  will  require  ap- 
plication of  the  same  principles,  building 
the  same  trust  and  opening  up  and  keeping 
open  the  same  informational  exchange  be- 
tween citizens  and  police.  It  will  require  true 
community  policing,  police  that  become  a 
part  of  the  neighborhood  to  which  they  ar« 
assigned.  It  will  require  citizens  willing  to 
help  and  assist  and  inform  those  police.  It 
will  require  close  coordination  with  the 
Drug  Control  Unit.  It  will  require  from  the 
police  and  courts  assurance  that  punish- 
ment for  offenders  will  be  swift  and  certain. 
It  will  require  the  development  of  ways  to 
mobilize  the  resources  of  the  local  commu- 
nity to  work  closely  with  the  Police  Depart- 
ment. Combined  with  the  other  reforms  to 
the  criminal  Justice  system  suggested  by 
this  report,  all  of  these  requirements  should 
t>e  capable  of  being  met  successfully. 

6.  The  prison  system  is  perhaps  the  larg- 
est single  impediment  to  the  effectiveness  of 
the  present  program.  Its  solution  is  complex 
and  expensive.  Nevertheless,  early  attention 
must  be  given  to  commandeering  sites  to 
hold  pretrial  detainees:  much  more  speedy 
construction  of  modular  prison  units  must 
be  accomplished:  and,  as  the  Governor  has 
recently  urged,  changes  in  the  Ward  Com- 
mission law.  Chapter  579  of  the  Acts  of 
1980,  must  be  made  to  permit  faster  atten- 
tion to  the  construction  of  new  facilities. 
The  Legislature  should  consider  requiring  a 
prison  inmate  impact  statement  before  any 
new  law  becomes  effective  which  would 
result  in  increasing  the  prison  population. 
The  Governor  and  the  Mayor  must  each  be 
convinced  to  proceed  much  more  aggressive- 
ly with  the  siting  of  facilities  and  must  not 
permit  localized  opposition  to  stand  in  the 
way.  "The  Mayor's  Office  should  undertake 
an  Immediate  program  to  Inventory  and 
Identify  all  unused  or  underutilized  city 
property  to  locate  sites  which  can  readily  be 
converted  to  emergency  pretrial  holding  fa- 
cilities. A  simUar  project  is  needed  to  devel- 
op locations  for  sentenced  Suffolk  County 
Inmates.  The  Governor  should  conduct  the 
same  kind  of  Inventory  for  the  same  rea- 
sons, at  the  state  level.  The  Federal  court 
should  be  asked  to  re-examine  its  orders  re- 
garding the  Suffolk  County  Jail  upon  com- 
pletion of  the  new  facility. 

In  addition,  and  clearly  much  more  impor- 
tant, there  should  be  careful  attention  given 
to  alternative  sentencing  and  punishment 


23470 


CONGRESSIONAL  RECORD— SENATE 


October  5,  1989 


techniques.  ProKrams  should  be  devised  to 
control  and  regulate  offenders  outside  of 
prisons,  using  the  latter  only  as  a  last 
resort. 

7.  The  laws  that  relate  to  drug  violations 
should  be  subjected  to  an  Immediate  study 
with  the  object  of  clarifying  them,  coordi- 
nating them,  and  putting  them  together  in 
a  cohesive  whole.  In  that  regard,  serious  at- 
tention should  be  given  to  eliminating,  or 
modifying  radically,  mandatory  sentencing 
to  better  facilitate  plea  bargaining  and  the 
processing  of  cases  in  court.  The  laws 
should  be  amended  to  permit  Judges  the  dis- 
cretion to  override  mandatory  sentencing 
for  first  time  offenders  and  those  who  coop- 
erate with  the  prosecution.  Defining  the 
crimes  themselves  in  a  way  that  realistically 
attends  to  the  situation  as  it  exists  is  equal- 
ly important.  A  more  clear  allocation  of  Ju- 
risdiction between  and  among  the  courts  is 
needed.  A  forfeiture  bill,  such  as  that 
sought  by  the  Attorney  General.  Is  highly 
recommended.  At  the  same  time  we  consider 
the  proposed  change  in  drug  sentencing  to 
include  a  %  parole  requirement,  rather  than 
the  more  usual  Vb  provision,  to  be  counter- 
productive. 

8.  The  Suffolk  County  District  Attorney's 
office  has  a  unique  opportunity  to  play  a 
leadership  role  in  the  fight  against  drugs. 
The  assistants  involved  in  drug  cases  need 
better  training  and  supervision  and  must  be 
encouraged  to  work  much  more  closely  with 
the  Police  Department  and  neighborhood 
groups.  Par  greater  flexibility  in  charging 
on  drug  cases  should  be  encouraged.  Com- 
pensation adjustments  are  needed  to  attract 
people  to  longer  terms  of  service  as  prosecu- 
tors. 

Similarly,  the  criminal  defense  bar  needs 
augmentation  and  support.  Among  other 
things,  the  budget  of  the  Committee  for 
Public  Counsel  Services  ought  to  be  expand- 
ed so  that  the  payment  for  private  counsel 
can  be  brought  up  to  more  realistic  levels 
above  the  $25.00/$35.00  per  hour  rate  cur- 
rently in  effect. 

9.  The  Boston  Bar  Association  ought  to 
give  consideration  to  the  creation  of  a  Drug 
Corps  or  a  Criminal  Justice  Corps  whereby 
the  private  civil  bar  woxild  Ijc  encouraged  to 
support,  with  people,  a  program  that  makes 
bright,  young  lawyers  available:  to  assist  the 
District  Attorney's  office  as  prosecutorial 
aides;  to  advise  the  Police  E>epartment  as 
law  enforcement  counsellors  on  search  war- 
rants, wire  taps,  etc.;  to  help  the  Committee 
for  Public  Counsel  Services  with  legal  re- 
search and  case  preparation;  and  to  aid  the 
Courts,  as  research  and  case  management 
assistants.  This  would  serve  the  purpose  of 
getting  some  of  the  rest  of  the  Bar  Involved 
directly  with  the  criminal  Justice  system 
and.  hopefully,  would  have  a  spill-over 
effect  that  would  cause  an  upgrading  and 
greater  support  for  that  system. 

F.  LOHG-TBtlf  RXCOIOfKIfSATIONS 

1.  The  drug  problem  is  overwhelming  and 
devastating  in  its  effect,  not  only  on  Metro- 
politan Boston,  but  on  Massachusetts  and 
the  country  as  a  whole.  It  is  contributing 
significantly  to  the  breakdown  in  the  crimi- 
nal justice  system.  It  Is  in  danger  of  serious- 
ly corrupting  law  enforcement  entitles.  It  is 
causing  the  expenditure  of  immense 
amounta  of  tax  dollars  in  a  losing  fight.  It  is 
niafciwy  criminals  Immensely  wealthy  and 
destroying  our  most  vulnerable  and  needy 
neighborhoods.  Under  all  of  the  circum- 
stances, it  would  be  an  abdication  of  respon- 
sibility for  this  Committee  not  to  recom- 
mend that  a  very  serious,  long-term  and  de- 
tailed study  based  upon  information  derived 


from  our  conclusion  about  the  need  for 
hard  data,  should  be  made  of  the  basic  stra- 
tegic approach  we  are  following  in  dealing 
with  narcotic  drugs. 

It  may  he  that  expecting  the  problem  to 
be  cured  by  the  criminal  Justice  system  is 
wholly  unrealistic  and  that,  in  fact,  the 
problem  is  destroying  the  criminal  Justice 
system  and  at  great  expense.  It  may  also  be 
that  the  problem  lies  at  the  other  end  of 
the  scale  and  that,  in  fact,  an  approach 
aimed  at  arresting  and  Jailing  all  users 
would  be  a  more  effective  way  to  break  the 
drug  culture  than  concentrating  only  on 
dealers  and  suppliers.  Society's  ambivalence 
about  the  use  of  drugs  and  its  utter  unwill- 
ingness to  date  to  pay  the  high  cost  of 
having  the  criminal  Justice  system  effective- 
ly address  the  problem,  makes  the  study  of 
basic  strategies  logical  and  proper  for  this 
Committee  to  advocate. 

2.  Our  study  has  revealed  a  criminal  Jus- 
tice system  which,  wholly  separate  from  the 
strains  imposed  upon  it  by  the  drug  prob- 
lem, is  in  desperate  condition.  It  truly  has 
become  the  orphan  of  government.  Re- 
sources, both  personnel  and  physical,  and  of 
all  kinds,  are  needed  at  all  levels.  There  are 
not  enough  Judges,  and  they  are  not  com- 
pensated well  enough.  There  are  not 
enough  clerks  and  probation  personnel,  and 
they  are  not  compensated  well  enough. 
Laws  have  been  passed  which  inhibit  the  ef- 
ficient utilization  and  mobilization  of  per- 
sonnel resources  to  affected  courts  and  com- 
munities. Coiut  buildings  are  crumbling  and 
falling  down  around  the  people  who  at- 
tempt to  work  in  them.  The  whole  system 
has  been  grossly  neglected.  The  courts  lack 
an  advocate  and  a  constituency.  As  a  result, 
the  system  Is  archaic,  medieval,  bizarre  in 
Its  details— wholly  inadequate  to  its  high 
mission  of  administering  and  delivering  Jus- 
tice to  our  society. 

A  massive  effort  must  be  made  by  respon- 
sible parties  and  institutions  to  develop  and 
build  a  constituency  of  support  for  our  state 
Justice  system.  The  courts  are  not  Just  an- 
other agency,  they  are  a  co-equal  branch  of 
government  which,  much  more  than  the  leg- 
islative and  executive  branches,  exist  to  pro- 
tect the  rights  of  the  people.  The  Boston 
Bar  Ajssociation  ought  to  devise  a  long-term 
program,  perhaps  in  conjunction  with  the 
Massachusetts  Bar  Association,  whereby  on- 
going and  substantial  support  for  the  Justice 
system  Is  made  a  regular  and  exttected  duty 
of  every  lawyer  who  practices  in  the  state. 
Ways  must  be  found  to  educate  and  build  a 
constituency  to  rebuild  this  vital  branch  of 
our  state  government. 

3.  American  society  imprisons  offenders  at 
a  far  greater  rate  than  any  other  non-com- 
munist society  except  South  Africa  and  yet. 
at  the  same  time,  we  seem  to  have  a  crime 
rate  that  generally  outstrips  our  civilized 
neighbors.  It  is  not  unusual  leniency  that 
distinguishes  ourselves  from  less  violent  na- 
tions. It  has  been  asserted  that  the  United 
States  differs  from  other  industrial  societies 
In  several  dimensions  of  social  and  economic 
life  that  are  crucial  in  accounting  for  our 
high  levels  of  criminal  violence.  These  in- 
clude a  wider  spread  of  inequality,  greater 
extremes  of  poverty  and  insecurity,  the  rela- 
tive absence  of  effective  policies  to  deal  with 
unemployment  and  subemployment.  greater 
disruption  of  community  and  family  ties 
through  Job  destruction  and  migration,  and 
fewer  supports  for  families  and  individuals 
in  the  face  of  economic  and  technological 
change  and  material  deprivation.  Social  mo- 
bility contributes  greatly  to  the  breakdown 
In  societal  mores  and  sociological  controL 


It  is  certainly  true  that  the  growth  and 
threat  of  drug-related  criminal  activities  is 
at  its  greatest  in  those  communities  that 
suffer  most  from  our  extremes  of  inequality 
and  the  wide  disparities  between  the  rich 
and  the  poor.  If,  as  seems  likely,  the  causes 
behind  the  v\ilnerability  of  our  poorest, 
most  segregated  neighlxirhoods  to  drugs  lie 
In  the  social  deprivation  from  which  these 
communities  suffer,  the  lack  of  decent,  af- 
fordable housing,  good  Jobs,  and  an  ade- 
quate public  education  system,  then  the  so- 
lution must  lie  in  improvements  to  these 
etreas  as  well.  Simply  building  more  prisons 
and  writing  more  laws  wiU  not  be  a  sensible 
or  productive  means  of  addressing  the  prob- 
lem in  the  long  run  if  major  efforts  are  not 
begim  to  improve  the  conditions  of  inequal- 
ity and  deprivation  under  which  too  many 
Americans  presently  live. 

Respectfully  submitted, 

Allah  van  Obstkl,  Esq., 
Goodwin.  Procter  & 
Hoar. 

Committee       Chair- 
man. 
Janis  M.  Berry.  Ebq., 

Ropes  &  Gray. 
JoHM  P.  BoK,  Esq., 

Csaplar  &  Bok. 
JoHif  P.  Driscoll,  Jr., 
Esq.,  Nutter. 

McCIennen  & 

Pish. 
Thomas  E.  Dwter.  Jr., 
Esq..  Dwyer  &  Col- 
lora. 
John  K.  Market.  Esq.. 
Mintz,  Levin.  Cohn, 
Ferris.,  Glovsky  & 
Popeo.  P.C. 
Walter  B.  Prince.  Esq., 
Peckham,         Lobel. 
Casey  &  Tye. 
Terry  Philip  Segal.  Esq., 
Segal,      Moran      & 
Peinberg. 
May  23.  1989. 

Mr.  KENNEDY.  Mr.  President,  this 
situation  that  we  are  confronting  in 
Boston  is  replicated  in  many  jurisdic- 
tions, and  certainly  in  New  York,  New 
York  City. 

One  of  the  outstanding  district  at- 
torneys in  the  country.  Bob  Morgen- 
thau,  who  has  been  about  as  tough  on 
criminals  and  has  been  as  tough  at  ob- 
taining sentences  as  any  district  attor- 
ney, has  cautioned  Congress  about 
moving  in  this  area  just  to  demon- 
strate that  somehow  Congress  is  being 
tough  on  the  drug  sellers. 

So  I  had  hoped,  Mr.  President,  that 
we  would  have  an  opportunity  to  ex- 
amine this  concept  as  it  relates  to  our 
criminal  justice  system,  the  speediness 
of  trials,  and  whether  we  are  really 
going  to  achieve  the  objectives  which  I 
share  with  the  Senator  from  Texas. 

We  have  now  seen,  as  a  result  of  the 
mandatory  sentencing  provisions  that 
we  included  on  the  omnibus  drug  bill 
last  year,  the  judicial  conferences  of 
the  3d,  8th,  9th.  and  10th  circuits,  of 
the  courts,  have  adopted  resolutions 
condemning  mandatory  minimum  sen- 
tences, just  like  those  being  proposed, 
as  being  coimterproductive  in  trying  to 
ensure  swift  and  speedy  justice  for 
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those  that  are  involved  in  drug  traf- 
ficldng.  Copies  of  those  resolutions 
were  included  in  the  Senator  from 
Delaware's  remarks  and  I  commend 
them  to  every  Member  of  the  Senate. 

I  could  go  on,  Mr.  President.  I  under- 
stand what  the  Senator  from  Texas  is 
attempting  to  achieve.  But  I  do  think 
that  the  kinds  of  concerns  which  have 
been  expressed  by  the  chairman  of  the 
committee  and  those  who  are  involved 
in  the  prosecution  of  these  criminals, 
prosecutors  like  Bob  Morgenthau,  who 
takes  a  place  second  to  none  in  this 
countiT  in  being  tough  on  drug  traf- 
fickers, realize  now  that  as  many  as  60 
percent  of  those  who  are  actually  ar- 
rested for  trafficking  are  out,  and  the 
principal  reason  that  they  are  out  is 
because  the  courts  are  jammed.  And 
the  principal  reason  the  courts  are 
jammed  is  because  of  minimum  sen- 
tencing. 

We  are  trying  to  address  the  jam- 
ming in  the  courts  with  a  number  of 
reforms  which  are  included  in  the 
amendments  of  the  Senator  from 
Delaware  on  the  criminal  justice 
system.  But  I  would  just  caution  those 
that  want  to  ensure  that  those  that 
are  trafficldng  and  selling  to  chil- 
dren—and all  of  us  realize  now  the 
penalty  is  5  years— we  put  the  manda- 
tory in. 

I  am  just  wondering  how  many 
others  that  are  caught  up  in  the  whole 
drug  syndrome  that  may  not  either  be 
tried  or  may  be  out  on  the  streets,  and 
are  involved  in  drug  trafficking  while 
awaiting  trial. 

So  I  just  mention  those  brief  points, 
Mr.  President,  so  we  have  some  idea  of 
what  the  basic  sulistantive  issue  is. 

Mr.  GRAMM.  Mr.  President.  I  do 
not  want  to  get  into  a  long  debate 
here.  Let  me  first  say  that  one  of  the 
reasons  our  courts  are  so  crowded  is 
we  keep  trying  the  same  people  over 
and  over  again. 

The  advantage  of  my  amendment  is 
if  we  try  them  once  and  we  convict 
them,  we  do  not  have  to  try  them 
again  for  10  years.  In  my  State,  we  try 
the  same  people  over  and  over  and 
over  again  because  they  are  not  being 
kept  in  prison. 

It  is  true  that  we  are  moving  in  the 
direction  of  tougher  sentencing,  but 
the  Senate  expressed  itself  very 
strongly  on  this  bill  last  E)ecember.  We 
adopted  a  10-year  mandatory  sentence. 
That,  then,  died  in  conference.  As  long 
as  we  are  debating  the  drug  bill,  it 
gives  us  an  opportunity  to  go  back  to 
our  position. 

Also,  let  me  remind  my  colleagues 
that  we  just  provided  over  $1  billion  to 
build  new  prison  space.  We  are  going 
to  build  almost  24,000  new  prison  beds. 
Who  better  to  put  in  these  beds  than 
people  who  are  selling  drugs  to  chil- 
dren? 

So.  I  do  not  understand  how  manda- 
tory sentencing,  10  years  in  prison 
without    parole,    crowds    the    court 


docket.  In  fact,  I  think  it  lessens  the 
crowding  by  assuring  we  only  try  these 
guys  every  10  years  on  the  first  of- 
fense and  every  20  years  on  the  second 
one. 

Second,  building  all  this  new  prison 
space.  I  believe  that  people  who  sell 
drugs  to  children  ought  to  be  first  in 
line  In  getting  an  opportunity  to  use  it. 

The  PRESmiNO  OFFICER.  The 
Senator  from  Delaware. 

Mr.  BIDEN.  Mr.  President,  I  think 
the  Senator  from  Texas  is  right  atK>ut 
who  he  wants  to  fill  the  beds  first.  I 
Dolght  add  it  was  the  Senator  from 
Massachusetts  who  first  introduced 
the  notion  of  same  time  for  the  same 
crime,  setting  up  the  sentencing  com- 
mission so  the  judges  would  not  have 
discretion  so  when  we  gave  them  a 
sentence  they  went  to  jail,  they  did 
not  get  out  on  parole  or  probation. 

So  we  are  all  in  agreement  here.  The 
problem  is— and  I  am  prepared  to 
accept  the  amendment— that  the 
Recoho  should  show  several  things. 
One,  that  of  all  those  folks  in  Texas 
and  Delaware  and  Massachusetts  and 
Utah  that  we  all  want  to  put  away,  98 
to  99  percent  of  them  are  under  State 
jurisdiction,  and  this  law  will  not 
affect  them  at  all.  It  will  have  abso- 
lutely no  Impact  on  them  at  all. 

As  a  matter  of  fact,  one  of  our  prob- 
lems is  that,  until  the  other  night,  if 
we  followed  President  Bush's  proposal 
of  not  providing  significantly  larger 
numbers  of  prosecutors  and  not  pro- 
viding a  significantly  larger  number  of 
police,  we  were  not  even  able  to  or 
willing  to  try  those  cases  in  Federal 
court  where  we  had  jurisdiction  and 
where  they  were  ours.  We  were  pass- 
ing them  off  to  the  State  courts. 

That  is  why  the  State  court  dockets 
are  so  crowded,  in  part  t>ecause  the 
Federal  Government  is  not  imposing 
the  penalties  that  they  could  impose  if 
they  wished  to.  The  Federal  Govern- 
ment says  the  reason  we  are  not  is  we 
do  not  have  enough  prosecutors,  we  do 
not  have  enough  people  in  the  system 
to  do  it. 

The  Senator  from  Texas  has  been 
forthright  and  helpful  in  providing, 
notwithstanding  the  fact  there  has 
been  some  opposition  downtown  to  it, 
more  money  and  more  authorization 
to  provide  for  more  prosecutors  and 
more  agents.  So  we  are  on  our  way. 
But  I  want  the  Record  to  show  that 
my  folks  in  Delaware  are  not  going  to 
l>e  affected  much  by  this  amendment, 
which  I  am  prepared  to  support. 

Second.  I  would  like  to  have  printed 
in  the  Record  a  resolution  of  the  Com- 
mittee on  Criminal  Law  and  Probation 
Administration  concerning  mandatory 
minimum  sentences  that  have  been 
passed  by  the  3d,  8th,  9th,  and  10th  ju- 
dicial circuits,  where  they  plead  with 
us  to  reconsider  the  issue  of  whether 
we  are  going  to  continue  to  add  mini- 
mum mandatory  sentences  In  light  of 


the  fact  we  now  have  a  sentencing 
commission. 

I  might  add.  I  may  be  wrong  but  I 
think  I  was  the  first  one  to  get  passed 
a  minimum  mandatory  law  for  life  Im- 
prisonment for  certain  crimes  here. 

So  I  share  the  view  of  my  colleague. 
I  think  we  are  going  to  have  to  t>e  ai 
little  cautious  here. 

I  ask  unanimous  consent  that  bei 
printed  in  the  Recoso. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Resolution   or   CoioamB   on   Crikinal 
Law  and  Probation  Adminutration  Con- 
cerning Mandatory  Minimum  Sentences 
The  Judicial  Conference  C<Mmnlttee  on 
Criminal  lav  and  Probation  Administra- 
tion's ongoing  review  of  the  impact  of  guide- 
line sentencing  on  the  federal  courts  has 
disclosed  that  a  significant  number  of  sen- 
tences Imposed  are  effectively  determined 
not  by  Sentencing  Guidelines  that  reflect 
the  Judgment  of  the  United  SUtes  Sentenc- 
ing Commission  but  by  mandatory   mini- 
mum sentences  set  by  the  Congress.' 

As  has  been  noted  by  several  Sentencing 
Commissioners,  including  its  Chairman 
Judge  Wilkins.  and  by  a  number  of  Senators 
including  Senators  Kennedy  and  Thur- 
mond, mandatory  minimum  sentencing  laws 
are  Inconsistent  with  the  scheme  of  guide- 
line sentencing  and  Impair  the  efforts  of  the 
Commission  to  fashion  sentencing  guide- 
lines In  accordance  with  the  dicUtes  of  the 
Sentencing  Reform  Act.  Additionally,  many 
district  Judges  have  reported  that  mandato- 
ry minimum  sentences  have  frequently  had 
to  be  Imposed  In  factual  situations  In  which 
the  district  Judge  was  convinced  that  Con- 
gress could  not  have  intended  that  such  de- 
fendants receive  long  mandatory  minimum 
sentences  without  parole.  Those  Judges 
have  also  expressed  the  view  that  sentences 
in  such  cases  would  be  more  approplately 
governed  by  sentencing  guidelines  in  which 
the  Congress  directed  the  Commission  to  set 
the  guidelines  at  certain  high  levels.  Such 
Guideline  Sentences  would,  however,  import 
some  measure  of  flexibility  into  the  system 
because  the  guideline  structure  permiu  de- 
partures in  extraordinary  cases  not  fitting 
the  conventional  profile  of  the  Guideline  In- 
volved. 

Concerned  about  the  matter  in  view  of  the 
foregoing,  the  Committee  requests  the  Ad- 
ministrative Office  SUtistical  Analysis  and 
Reports  IDivision.  the  Federal  Judicial 
Center,  the  U.S.  Bureau  of  Prisons  and  the 
U.S.  Sentencing  Commission  to  study  the 
problem,  develop  data  on  the  numlier  of 
sentences  that  are  driven  by  the  mandatory 
minimums,  and  assess  the  impact  of  such 
sentences  on  the  system.  The  Committee 
will  reconsider  the  matter  after  receiving 
these  reports  and  make  an  appropriate  rec- 
ommendation. 
Resolved  on  June  23,  1989. 

Resolution  Concerning  Mandatory  Crimi- 
nal Sentences  Submitted  by  the  District 
AND  Circuit  Judges  or  the  Third  Circuit 
Whereas,  over  the  past  several  years  con- 
gress has  enacted  numerous  laws  requiring 
the   district   courts   to   Impose   mandatory 
prison  sentences  for  various  offenses; 


■  Moreover,  a  number  of  the  OuideUDes  Uiem- 
selves  renect  the  Impact  of  mandatory  minimum 
sentences  that  pre-dated  the  Ouidelinea. 


23472 


CONGRESSIONAL  RECORD— SENATE 


October  5,  1989 


Whereas,  as  has  been  noted  by  several 
members  of  the  United  States  Sentencing 
Commission,  including  its  Chairman  Judge 
WilUns,  and  by  a  number  of  Senators  In- 
cludliig  Senators  Kennedy  and  Thurmond, 
mandatory  minimum  sentencing  laws  are  in- 
consistent with  the  scheme  of  guideline  sen- 
tencing and  impair  the  efforts  of  the  Com- 
miaalon  to  fashion  sentencing  guidelines  in 
accordance  with  the  dictates  of  the  Sentenc- 
ing Reform  Act; 

Whereas,  these  statutory  provisions  leave 
no  discretion  with  the  trial  courts,  forcing 
the  courts  in  many  instances  to  Impose  long 
sentences,  not  subject  to  parole,  which  are 
Inordinately  harsh; 

Whereas,  sentences  in  such  cases  would  be 
more  appropriately  governed  by  sentencing 
guldeliens  in  which  the  Congress  directed 
the  Commission  to  set  the  guidelines  at  cer- 
tain high  levels,  but  would  at  least  permit 
some  measure  of  flexibility  because  the 
guideline  structure  permits  departures  in 
extraordinary  cases  not  fitting  the  conven- 
tional profUe  of  the  Guideline  Involved;  and 

Whereas,  the  Judges  of  the  Third  Circuit 
look  with  disfavor  on  statutory  minimum 
sentences  for  these  reasons; 

Now,  therefore,  be  it  resolved  that  the 
Third  Circuit  Judicial  Conference  urge  the 
Judicial  Conference  of  the  United  States  to 
submit  a  resolution  to  the  Congress,  urging 
the  Congress  to  reconsider  the  wisdom  of  all 
mandatory  minimum  sentencing  statutes, 
and  to  establish  such  alternate  Congression- 
al policy  as  the  Congress  deems  appropriate 
to  retain  some  degree  of  flexibility  in  the 
criminal  sentencing  process. 

Resolution  of  the  Eighth  Circuit 
Judicial  Contemnce,  July  19, 1989 
The  Judicial  Conference  Committee  on 
Criminal   Law   and   Probation   Administra- 
tion's ongoing  review  of  the  impact  of  guide- 
line sentencing  on  the  federal  courts  has 
disclosed  that  a  significant  number  of  sen- 
tences imposed  are  effectively  determined 
not  by  Sentencing  Guidelines  that  reflect 
the  Judgment  of  the  United  States  Sentenc- 
ing Commission   but  by  mandatory   mini- 
mum sentences  set  by  the  Congress.'  As  has 
been  noted  by  several  Sentencing  Commis- 
sioners, including  its  Chairman  Judge  Wil- 
kins,  and  by  a  number  of  Senators  including 
Senators  Kennedy  and  Thurmond,  manda- 
tory minimum  sentencing  laws  are  Inconsist- 
ent with  the  scheme  of  guideline  sentencing 
and  impair  the  efforts  of  the  Conunission  to 
fashion  sentencing  guidelines  in  accordance 
with  the  dictates  of  the  Sentencing  Reform 
Act.  Additionally,  many  district  judges  have 
reported    that    mandatory    minimum    sen- 
tences have  frequently  had  to  be  imposed  in 
factual  situations  in  which  the  district  judge 
was  convinced  that  Congress  could  not  have 
intended  that  such  defendants  receive  long 
mandatory    minimum    sentences    without 
parole.  Those  judges  have  also  expressed 
the  view  that  sentences  in  such  cases  would 
be  more  appropriately  governed  by  sentenc- 
ing guidelines  in  which  the  Congress  direct- 
ed the  Commission  to  set  the  guidelines  at 
certain  high  levels.  Such  Guideline  Sen- 
tences would,  however.  Import  some  meas- 
ure of  flexibility  into  the  system  because 
the  guideline  structure  permits  departures 
in  extraordinary  cases  not  fitting  the  con- 
ventional profile  of  the  Guideline  involved. 
Concerned  about  the  matter  in  view  of  the 
foregoing,  the  Eighth  Circuit  Judicial  Con- 


'  Moreover,  a  number  of  the  Guidelines  them- 
selves reflect  the  impact  of  mandatory  minimum 
sentences  that  pre-dated  the  Guidelines. 


ference  (Executive  Session)  requests  the  Ad- 
ministrative Office  Statistical  Analysis  and 
Reports  Division,  the  Federal  Judicial 
Center,  the  U.S.  Bureau  of  Prisons  and  the 
U.S.  Sentencing  Commission  to  study  the 
problem,  develop  data  on  the  number  of 
sentences  that  are  driven  by  the  mandatory 
minimums,  and  assess  the  impact  of  such 
sentences  on  the  system. 

Resolutiok  No.  6— Mandatory  Cruiinal 

Sentences 

(Submitted  by  the  Chief  District  Judges  of 

the  Ninth  Circuit) 

Whereas,  over  the  past  several  years  Con- 
gress has  enacted  legislation  requiring  the 
court  to  impose  mandatory  prison  sentences 
for  various  offenses; 

Whereas,  the  statutory  provisions  leave  no 
discretion  with  the  trial  courts,  forcing  the 
courts  in  many  Instances  to  impose  sen- 
tences which  are  manifestly  unjust  and 
harsh; 

Whereas,  some  members  of  Congress  are 
in  the  process  of  urging  the  Congress  to  re- 
consider the  wisdom  of  all  mandatory  mini- 
mum sentencing  statutes; 

Whereas,  the  Chief  District  Judges  of  the 
Ninth  Circuit  look  with  disfavor  on  statuto- 
ry minimum  sentences  since  their  inflexibil- 
ity often  results  in  too  harsh  a  sentence  and 
detrimental  circimivention  of  the  law; 

Now,  therefore,  be  It  resolved,  that  the 
Ninth  Circuit  Judicial  Conference  urge  the 
Judicial  Conference  of  the  United  States  to 
submit  a  resolution  to  the  Congress,  urging 
the  Congress  to  reconsider  the  wisdom  of  all 
mandatory  minimum  sentencing  statutes, 
and  to  establish  such  alternate  Congression- 
al policy  as  the  Congress  deems  appropriate 
to  retain  some  degree  of  flexibility  in  the 
criminal  sentencing  process. 

Resolution— Mandatory  Criminal 
Sentences 

(Submitted  by  the  Tenth  Circuit  District 
Judges  Association) 

Whereas,  over  the  past  several  years  Con- 
gress has  enacted  legislation  requiring  the 
court  to  impose  mandatory  prison  sentences 
for  various  offenses; 

Whereas,  the  statutory  provisions  leave  no 
discretion  with  the  trial  courts,  forcing  the 
courts  in  many  instances  to  Impose  sen- 
tences which  are  manifestly  unjust  and 
harsh; 

Whereas,  some  members  of  Congress  are 
in  the  process  of  urging  the  Congress  to  re- 
consider the  wisdom  of  all  mandatory  mini- 
mum sentencing  statutes; 

Whereas,  the  Tenth  Circuit  Judicial  Con- 
ference looks  with  disfavor  on  statutory 
minimum  sentences  since  their  inflexibility 
often  results  in  too  harsh  a  sentence  and 
detrimental  circumvention  of  the  law; 

Now,  therefore,  be  it  resolved,  that  the 
Tenth  Circuit  District  Judges  Association 
urges  the  Judicial  Conference  of  the  United 
States  to  submit  a  resolution  to  the  Con- 
gress, urging  the  Congress  to  revisit  and  re- 
consider the  wisdom  of  all  mandatory  mini- 
mum sentencing  statutes,  and  to  establish 
such  alternate  congressional  policy  as  the 
Congress  deems  appropriate  to  retain  some 
degree  of  flexibility  in  the  criminal  sentenc- 
ing process. 

Mr.  BIDEN.  Unless  someone  wishes 
to  continue  to  debate  the  issue,  I  am 
prepared  to  accept  the  amendment. 

Mr.  HATCH.  We  are  prepared  to 
accept  the  amendment. 

Mr.  GRAMM.  I  want  to  thank  the 
distinguished      chairman.      We      are 


moving  greater  resources  into  the  Fed- 
eral system  which  will  give  us  the  ca- 
pacity to  prosecute  more  people  in  the 
Federal  system.  Almost  everybody 
guilty  of  a  drug  crime  can  be  prosecut- 
ed in  either  the  Federal  or  State 
system  based  on  our  resources  and  on 
the  will  of  the  prosecutors.  I  think 
this  mandatory  minimum  sentence  of 
10  years  in  prison  without  parole  for 
selling  drugs  to  minors  will  put  more 
people  into  the  Federal  system. 

Finally,  let  me  say  I  am  hopefiQ, 
given  our  standard,  that  Delaware  and 
Texas  and  Utah  and  all  other  States 
will  move  to  a  similar,  and  hopefully 
some  day  a  single,  standard. 
I  thank  the  distinguished  chairman. 
The  PRESroiNG  OFFICER.  Is 
there  further  debate?  If  not,  the  ques- 
tion is  on  agreeing  to  the  amendment 
of  the  Senator  from  Texas. 

The  amendment  (No.  955)  was 
agreed  to. 

Mr.  HATCH.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  GRAMM.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  BIDEN.  I  realize  the  pending 
business  is  the  Kennedy  amendment, 
but  I  ask,  consistent  with  the  unani- 
mous-consent request  submitted  earli- 
er, upon  completion  of  the  Kennedy 
amendment  may  we  move  to  the  Mc- 
Connell  amendment?  A  half  horn- 
equally  divided? 
Mr.  McCONNELL.  That  is  fine. 
Mr.  BIDEN.  Half  hour  equally  divid- 
ed, and  then  move  to  a  Biden  amend- 
ment. I  am  prepared  to  have  a  half 
hour  equally  divided,  hopefully  with 
no  amendments  in  order  on  either  of 
those  amendments. 

Mr.  KENNEDY.  Reserving  the  right 
to  object,  and  I  do  not  intend  to 
object,  we  have  one  amendment,  but  it 
is  in  two  parts,  two  amendments  con- 
sidered en  bloc.  So  I  imagine  the  con- 
sent means  disposing  of  both,  either 
one  amendment  or  the  two  amend- 
ments en  bloc;  am  I  correct? 

Mr.  BIDEN.  I  say  to  my  colleague, 
my  unanimous-consent  request  does 
not  apply  to  the  Senator's  amendment 
at  all.  It  Just  applies  to  what  we  do 
after  the  completion  of  the  amend- 
ment of  the  Senator  from  Massachu- 
setts. It  only  applies  to  the  time  agree- 
ment and  no  amendments  in  order  to 
Senator  McConnell's  amendment  and 
the  amendment  of  the  Senator  from 
Delaware. 

Mr.  HATCH.  Reserving  the  right  to 
object,  I  am  informed  on  our  side 
there  may  possibly  be  amendments  or 
at  least  debate  with  regard  to  the 
Biden  amendment. 

Mr.  BIDEN.  I  withdraw  the  unani- 
mous-consent request.  We  will  make 
more  progress. 
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Mr.  HATCH.  Let  us  just  go  ahead. 
That  will  be  good  enough.  Let  us  not 
set  any  ground  rules. 

The  PRESIDING  OFFICER.  The 
Senator  from  Massachusetts. 

AMENDMENT  NO.  934,  AS  MODIFIED 

Mr,  KENNEDY.  Mr.  President,  I 
send  a  modification  of  my  amendment 
to  the  desk  and  ask  that  it  be  divided 
into  two  amendments  and  considered 
en  bloc. 

The  PRESIDING  OFFICER.  Is  the 
Senator  suggesting  division  of  the 
originally  proposed  amendment? 

Mr.  KENNEDY.  Yes.  I  would  like  to 
have  it  divided  into  two  amendments 
but  considered  en  bloc. 

The  PRESIDING  OFFICER.  Is 
there  objection  to  dividing  the  amend- 
ment proposed  into  two  parts  and  for 
consideration  en  bloc?  Hearing  none, 
without  objection,  it  is  agreed  to. 

The  amendment,  as  modified,  is  as 
follows: 

Division  I 
At  the  appropriate  place.  Insert  the  fol- 
lowing new  sections: 

SEC.    .  STATEWIDE  DRUG  TREATMENT  PLAN. 

(a)  In  general.— Title  XIX  of  the  Public 
Health  Service  Act  is  amended  by  Inserting 
after  section  1916A  (42  U.S.C.  300x-4a)  the 
following  new  section: 

"SEC  ItlCB.  statewide  DRUG  TREATMENT  PLAN. 

"(a)  Nature  of  Plan.— To  receive  the  drug 
abuse  portion  of  its  allotment  for  a  fiscal 
year  under  section  1912A,  a  State  shall  de- 
velop, implement  and  submit,  as  part  of  the 
application  required  by  section  1916(a),  an 
approved  statewide  Drug  Treatment  Plan, 
prepared  according  to  regulations  promul- 
gated by  the  Secretary,  that  shall  contain— 

"(1)  a  single,  designated  State  agency  for 
formulating  and  implementing  the  State- 
wide Drug  Treatment  Plan; 

"(2)  a  description  of  the  mechanism  that 
shall  be  used  to  assess  the  needs  for  drug 
treatment  in  localities  throughout  the  State 
including  the  presentation  of  relevant  data; 

"(3)  a  description  of  a  Statewide  plan  that 
shall  be  implemented  to  expand  treatment 
capacity  and  overcome  obstacles  that  re- 
strict the  expsinslon  of  treatment  capacity 
(such  as  zoning  ordinances),  or  an  explana- 
tion of  why  such  a  plan  is  uimecessary; 

"(4)  a  description  of  performance-based 
criteria  that  shall  be  used  to  assist  in  the  al- 
locating of  funds  to  drug  treatment  facili- 
ties receiving  assistance  under  this  subpart; 

"(5)  a  description  of  the  drug-free  patient 
and  workplace  programs,  that  must  include 
some  form  of  drug  testing,  to  be  utilized  in 
drug  treatment  facilities  and  programs: 

"(6)  a  description  of  the  mechanism  that 
shall  be  used  to  make  funding  allocations 
imder  this  subpart; 

"(7)  a  description  of  the  actions  that  shall 
be  taken  to  improve  the  referral  of  drug 
users  to  treatment  facilities  that  offer  the 
most  appropriate  treatment  modality; 

"(8)  a  description  of  the  program  of  train- 
ing that  shall  be  implemented  for  employ- 
ees of  treatment  facilities  receiving  Federal 
funds,  designed  to  permit  such  employees  to 
stay  abreast  of  the  latest  and  most  effective 
treatment  techniques; 

"(9)  a  description  of  the  plan  that  shall  be 
implemented  to  coordinate  drug  treatment 
facilities  with  other  social,  health,  correc- 
tional and  vocational  services  in  order  to 


assist  or  properly  refer  those  patients  In 
need  of  such  additional  services;  and 

"(10)  a  description  of  the  plan  that  will  be 
implemented  to  expand  and  improve  efforts 
to  contact  and  treat  expectant  women  who 
use  drugs  and  to  provide  appropriate  follow- 
up  care  to  their  affected  newborns. 

"(b)  Submission  of  Plan.— The  plan  re- 
quired by  subsection  (a)  shall  be  submitted 
to  the  Secretary  annually  for  review  and  ap- 
proval. The  Secretary  shall  have  the  au- 
thority to  review  and  approve  or  disapprove 
such  State  plans,  and  to  propose  changes  to 
such  plans. 

"(c)  Guidelines.— 

"(1)  In  general.- The  Secretary,  in  consul- 
tation with  the  States,  shall  develop  guide- 
lines for  each  area  to  be  covered  by  the 
State  plan  prepared  imder  subsection  (a). 

"(2)  Conformity.— Beginning  in  fiscal 
year  1991,  no  payment  shall  be  made  to  a 
State  under  section  1914  for  the  substance 
abuse  portion  of  its  allotment  under  section 
1912A  unless  such  State  has  submitted  a 
plan  under  this  section  that  is  in  reasonable 
conformance  with  the  guidelines  developed 
under  paragraph  (I),  except  that  with  re- 
spect to  the  performance  criteria  for  treat- 
ment facilities  described  in  subsection 
(a)(4),  the  State  plan  shall  provide  a  reason- 
able time  for  such  conformance. 

"(3)  Monitoring.— The  Secretary  shall 
monitor  the  compliance  of  the  State  with 
the  plan  submitted  imder  this  section  and 
provide  technical  assistance  to  assist  in 
achieving  such  compliance. 

"(d)  Submission  of  Progress  Reports.— 
Each  State  shall  submit  reports,  in  such 
form,  and  containing  such  Information  as 
the  Secretary  may,  from  time  to  time,  re- 
quire, and  shall  comply  with  such  additional 
provisions  as  the  Secretary  may  from  time 
to  time  find  necessary  to  verify  the  accuracy 
of  such  reports  and  not  overly  burdensome 
on  the  State. 

"(e)  Waiver  of  Plan  Requirement.— At 
the  discretion  of  the  Secretary,  the  Secre- 
tary may  waive  any  or  all  of  the  require- 
ments of  this  section  on  the  written  request 
of  a  State,  except  that  such  waiver  shall  not 
be  granted  imless  the  State  implements  an 
alternative  treatment  plan  that  fulfills  the 
objectives  of  this  section. 

"(f)  Model  State  Plan.— The  Secretary 
shall  establish  a  model  State  drug  abuse 
treatment  plan  to  guide  States  in  establish- 
ing State  plans  under  subsection  (a),  and 
shall  provide  technical  assistance  to  assist 
States  in  complying  with  such  plan. 

"(g)  Definition.— As  used  in  this  section, 
the  term  'drug  abuse  portion'  means  the 
amount  of  a  State's  allotment  under  section 
1912A  that  is  required  by  this  subpart,  or  by 
any  other  provision  of  law,  to  be  used  for 
programs  or  activities  relating  to  drug 
abuse. 

"(h)  Administrative  Costs.— Expenses  in- 
curred for  the  training  of  individuals  as  re- 
quired under  any  plans  submitted  under 
this  section  shall  not  be  included  in  deter- 
mining the  costs  of  administering  fimds 
made  available  under  section  1914.". 

(b)  Regulations.— The  Secretary  shall 
promulgate  regulations  necessary  to  carry 
out  section  1916B  of  the  PubUc  Health  Serv- 
ice Act  (as  added  by  subsection  (a))  not  later 
than  6  months  following  the  date  of  enact- 
ment of  this  section. 

(c)  Effective  Date.— 

(1)  Performance  criteria  and  workplace 
requirement.— Sections  1916B  (a)(4)  and 
(aH 5)  of  the  Public  Health  Service  Act  (as 
added  by  subsection  (a))  shall  become  effec- 
tive on  October  1.  of  the  second  fiscal  year 


becinninc  after  the  date  that  final  regula- 
tions under  subsection  (b)  are  published  in 
the  Federal  Register. 

(2)  Remairinc  provisions.- The  remain- 
ing provision  of  such  section  1916B  shall 
become  effective  beginning  on  October  1,  of 
the  first  fiscal  year  beginning  after  the  date 
final  regulations  under  paragraph  (I)  are 
published  in  the  Federal  Register. 

SEC.      .  USE  OF  ADAMHA  ALLOTMENTS. 

Section  1915  of  the  Public  Health  Service 
Act  (42  U.S.C.  300X-3)  is  amended— 

(1)  in  subsecUon  (b)— 

(A)  by  inserting  after  the  comma  in  para- 
graph (1),  the  following:  "except  that  funds 
may  be  used  to  pay  for  inpatient  boepital 
drug  treatment  services  pursuant  to  a  con- 
tractual arrangement  with  a  hospital  if— 

"(A)  needed  residential  treatment  services 
could  not  otherwise  be  provided;  and 

"(B)  the  rates  paid  for  such  services  do 
not  exceed  125  percent  of  the  cost  of  the 
rates  typically  required  for  comparable  resi- 
dential services.";  and 

(B)  by  inserting  after  the  fifth  sentence  in 
the  matter  following  paragraph  (5),  the  fol- 
lowing new  sentence:  "The  Secretary  may 
waive  or  reduce  the  matching  rate  require- 
ment of  the  preceding  sentence  if  the  State 
request  such  a  waiver  and  the  Secretary  de- 
termines that  a  failure  to  grant  such  a  re- 
quest would  result  in  a  reduction  in  the  re- 
sources that  would  otherwise  be  used  to  pro- 
vide direct  treatment  services  and  that  are 
essential  to  implementation  of  the  State 
drug  abuse  plan."; 

(2)  in  subsection  (cKl)— 

(A)  by  inserting  "including  social  and 
health  services  necessary  to  improve  treat- 
ment outcomes."  after  "drug  abuse  in  sub- 
paragraph (A). "; 

(B)  by  striking  out  "and"  at  the  end  of 
subparagraph  (B); 

(C)  by  striking  out  the  period  and  insert- 
ing in  lieu  therof  ";  and"  in  subparagraDh 
(C);  and 

(D)  by  adding  at  the  end  thereof  the  fol- 
lowing new  subparagraph: 

•(D)  to  provide  counseling  to  family  mem- 
bers of  drug  abusers,  including  such  family 
members  in  group  and  family  counseling 
service  settings  for  the  treatment  of  drug 
abusers.";  and 

(3)  in  subsecton  (d),  by  adding  at  the  end 
thereof  the  following  new  sentence:  "Ex- 
penses incurred  for  the  training  of  individ- 
uals as  required  under  this  subpart  shall  not 
be  included  in  determining  the  costs  of  ad- 
ministering funds  made  available  under  sec- 
tion 1914.". 

Division  II 

At  the  appropriate  place,  insert  the  fol- 
lowing new  section: 

SBC  .  DRUGS  FOR  THE  TREATMENT  OF  ADDIC- 
TIONS. 

Chapter  V  of  the  Federal  Food,  Drug,  and 
Cosmetic  Act  (21  U.S.C.  351  et  seq.)  is 
amended  by  adding  at  the  end  thereof  the 
following  new  subchapter 

"Subchapter  C— Drugs  for  the  Treatment  of 
Addiction  to  Illegal  Drugs 

-SEC  i»A.  RECOMMENDA-nONS  FOR  INVESTIGA- 
TIONS OP  DtUGS  FOR  THE  TREAT- 
MENT OF  ADDICTIONS  TO  luan^lr 
DRUGS. 

"(a)  In  General. — The  sponsor  of  a  drug 
for  the  treatment  of  an  addiction  to  illegal 
drugs  may  request  the  Secretary  to  provide 
written  recommendations  for  the  nonclini- 
cal and  clinical  investigations  that  must  be 
conducted  with  the  drug  before— 
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"(1)  It  may  be  approved  for  treatment  of 
such  addiction  under  section  505; 

"(2)  If  the  drug  is  an  antibiotic.  It  may  be 
certified  for  treatment  of  such  addiction 
under  section  507,  or 

"(3)  If  the  drug  is  a  biological  product,  it 
may  be  licensed  for  treatment  of  such  addic- 
tion under  section  351  of  the  Public  Health 
Service  Act. 

"(b)      RBCOMMnroATIOllS      FOR      IHVKSTIGA- 

noHS.— If  the  Secretary  has  reason  to  be- 
lieve that  a  drug  for  which  a  request  is 
made  under  this  section  Is  a  drug  for  the 
treatment  of  an  addiction  to  illegal  drugs, 
the  Secretary  shall  provide  the  person 
making  the  request  with  written  recommen- 
dations for  the  nonclinical  and  clinical  in- 
vestigations that  the  Secretary  beUeves,  on 
the  basis  of  Information  available  to  the 
Secretary  at  the  time  of  the  request  under 
this  section,  would  be  necessary  for  approv- 
al of  such  drug  for  treatment  of  such  addic- 
tion under  section  505,  certification  of  such 
drug  under  section  507,  or  licensing  of  such 
drug  under  section  351  of  the  Public  Health 
^^rvicc  Act 

"(c)  Regulations.— The  Secretary  shall  by 
regulation  promulgate  procedures  for  the 
Implementation  of  subsections  (a)  and  (b). 

SEC  S»B.  DESIGNATION  OF  DRUGS  FOR  THE 
TREATMENT  OF  AN  ADDICTION  TO 
ILLEGAL  DRUGS. 

"(a)  Ik  GnfraAL.— 

"(1)  Rmuisi.— The  manufacturer  or  the 
sponsor  of  a  drug  may  request  the  Secretary 
to  designate  the  drug  as  a  drug  for  the 
treatment  of  an  addiction  to  illegal  drugs.  A 
request  for  designation  of  a  drug  shall  be 
made  before  the  submission  of  an  applica- 
tion under  section  505(b)  for  the  drug,  the 
submission  of  an  application  for  certifica- 
tion of  the  drug  under  section  507,  or  the 
submission  of  an  application  for  licensing  of 
the  drug  under  section  351  of  the  Public 
Health  Service  Act.  U  the  Secretary  finds 
that  a  drug  for  which  a  request  is  submitted 
under  this  subsection  is  being  or  will  be  in- 
vestigated for  the  treatment  of  an  addiction 
to  illegal  drugs  and— 

"(A)  if  an  application  for  such  drug  Is  ap- 
proved under  section  505; 

•'(B)  If  a  certification  for  such  drug  is 
issued  under  section  507;  or 

"(C)  If  a  license  for  such  drug  Is  issued 
under  section  351  of  the  Public  Health  Serv- 
ice Act; 

the  approval,  certification,  or  license  would 
be  for  use  for  treatment  of  such  addiction, 
the  Secretary  shall  designate  the  drug  as  a 
drug  for  the  treatment  of  an  addiction  to  il- 
legal drugs.  A  request  for  a  designation  of  a 
drug  under  this  subsection  shall  contain  the 
consent  of  the  applicant  to  notice  being 
given  by  the  Secretary  under  subsection  (b) 
respecting  the  designation  of  the  drug. 

"(2)  DKTiHrnoH.— As  used  in  paragraph 

(1)- 

"(A)  the  term  drugs  for  the  treatment' 
means  those  pharmacological  agents  or 
medications  that — 

"(1)  reduce  the  craving  for  abused  drugs; 

"(U)  block  the  behavioral  and  physiologi- 
cal effects  of  abused  drugs; 

"(ill)  safely  serve  as  replacement  therapies 
for  the  treatment  of  drug  abuse; 

"(iv)  moderate  or  eliminate  the  process  of 
withdrawal; 

"(V)  block  or  reverse  the  toxic  effects  of 
abused  drugs;  or 

"(vi)  prevent,  where  possible,  the  initi- 
ation of  drug  abuse  in  individuals  at  high 
rtak: 

"(B)  the  term  'addiction'  means  the  state 
of  an  individual  where  that  individual  habit- 


ually uses  an  illegal  drug  In  a  manner  that 
endangers  the  public  morals,  health,  safety, 
or  welfare,  or  who  is  so  addicted  to  the  use 
of  Illegal  drugs  that  such  individual  loses 
the  power  of  self-control  with  reference  to 
such  individuals  addiction;  and 

"(C)  the  term  'illegal  drugs'  means  a  con- 
trolled substance,  as  defined  in  section 
102(6)  Schedule  I  of  the  Controlled  Sub- 
stance Act  (21  U.S.C.  892(6)). 

"(b)  Conditions.— A  designation  of  a  drug 
under  subsection  (a)  shall  be  subject  to  the 
condition  that— 

"(l)  if  an  application  was  approved  for  the 
drug  under  section  505(b).  a  certificate  was 
issued  for  the  drug  under  section  507.  or  a  li- 
cense was  Issued  for  the  drug  under  section 
351  of  the  Public  Health  Service  Act,  the 
manufacturer  of  the  drug  will  notify  the 
Secretary  of  any  discontinuance  of  the  pro- 
duction of  the  drug  at  least  one  year  before 
discontinuance,  and 

"(2)  if  an  application  has  not  been  ap- 
proved for  the  drug  under  section  505(b),  a 
certificate  has  not  been  issued  for  the  drug 
under  section  507,  or  a  license  has  not  been 
issued  for  the  drug  under  section  351  of  the 
Public  Health  Service  Act  and  if  preclinical 
investigations  or  Investigations  under  sec- 
tion 505(1)  are  being  conducted  with  the 
drug,  the  manufacturer  or  sponsor  of  the 
drug  will  notify  the  Secretary  of  any  deci- 
sion to  discontinue  active  pursuit  of  approv- 
al of  an  application  under  section  505(b).  ap- 
proval of  an  application  for  certification 
under  section  507.  or  approval  of  a  license 
under  section  351  of  the  Public  Health  Serv- 
ic6  Ad 

"(c)  Notice.- Notice  respecting  the  desig- 
nation of  a  drug  luider  subsection  (a)  shall 
be  made  available  to  the  public. 

"(d)  Regulation.— The  Secretary  shall  by 
regulation  promulgate  procedures  for  the 
implementation  of  subsection  (a). 

"SEC  52JC.  PROTECTION  FOR  DRUGS  FOB  THE 
TREATMENT  OF  AN  ADDICTION  TO  IL- 
LEGAL DRUGS. 

"(a)  In  GEa«ERAL.— Except  as  provided  in 
subsection  (b).  if  the  Secretary— 

"(1)  approves  an  application  filed  pursu- 
ant to  section  505, 

"(2)  Issues  a  certification  under  section 
507.  or 

"(3)  issues  a  license  under  section  351  of 
the  Public  Health  Service  Act 
for  a  drug  designated  under  section  529A  for 
the  treatment  of  an  addiction  to  Illegal 
drugs,  the  Secretary  may  not  approve  an- 
other application  under  section  505,  Issue 
another  certification  under  section  507,  or 
Issue  another  license  under  section  351  of 
the  Public  Health  Service  Act  for  such  drug 
for  the  treatment  of  such  addiction  for  a 
person  who  is  not  the  holder  of  such  ap- 
proved application,  of  such  certification,  or 
of  such  license  until  the  expiration  of  seven 
years  from  the  date  of  the  approval  of  the 
approved  application,  the  issuance  of  the 
certification,  or  the  issuance  of  the  license. 
Section  505(c)(2)  does  not  apply  to  the  re- 
fusal to  approve  an  application  imder  the 
preceding  sentence. 

"(b)  Issuance  of  Another  License,  Appli- 
cation, OR  Certification.— If  an  application 
filed  pursuant  to  section  505  is  approved  for 
a  drug  designated  under  section  529A  for 
the  treatment  of  an  addiction  to  Illegal 
drugs,  if  a  certification  is  issued  under  sec- 
tion 507  for  such  a  drug,  or  if  a  license  is 
Issued  under  section  351  of  the  Public 
Health  Service  Act  for  such  a  drug,  the  Sec- 
retary may.  during  the  7-year  period  begin- 
ning on  the  date  of  the  application  approv- 
al, of  the  issuance  of  the  certification  under 


section  507.  or  the  issuance  of  the  license, 
approve  another  application  under  section 
505,  Issue  another  certification  under  sec- 
tion 507,  or  issue  a  license  under  section  351 
of  the  Public  Health  Service  Act,  for  such 
drug  for  the  treatment  of  such  addiction  for 
a  person  who  is  not  the  holder  of  such  ap- 
proved application,  of  such  certification,  or 
of  such  license  If — 

"(1)  the  Secretary  finds,  after  providing 
the  holder  notice  and  opportunity  for  the 
submission  of  views,  that  in  such  period  the 
holder  of  the  approved  application,  of  the 
certification,  or  of  the  license  cannot  assure 
the  availability  of  sufficient  quantities  of 
the  drug  to  meet  the  needs  of  persons  with 
such  addictions  for  which  the  drug  was  des- 
ignated; or 

"(2)  such  holder  provides  the  Secretary  in 
writing  the  consent  of  such  holder  for  the 
approval  of  other  applications.  Issuance  of 
other  certifications,  or  the  issuance  of  other 
licenses  before  the  expiration  of  such  seven- 
year  period. 

"SEC.  5»D.  OPEN  PROT(KX)LS  FOR  INVESTIGA- 
TIONS OF  DRUGS  FOB  THE  TREAT- 
MENT OF  AN  ADDICTION  TO  ILLEGAL 
DRUGS. 

"If  a  drug  Is  designated  under  section 
529A  as  a  drug  for  the  treatment  of  an  ad- 
diction to  illegal  drugs  and  if  notice  of  a 
claimed  exemption  under  section  505(1)  or 
regulations  Issued  thereunder  is  filed  for 
such  drug,  the  Secretary  shall  encourage 
the  sponsor  of  such  drug  to  design  protocols 
for  clinical  Investigations  of  the  drug  which 
may  be  conducted  under  the  exemption  to 
permit  the  addition  to  the  investigations  of 
persons  with  such  addictions  who  need  the 
drug  to  treat  such  addiction  and  who  caimot 
be  satisfactorily  treated  by  available  alter- 
native drugs. 

"SEC.  529E.  AUTHORIZA'nON  OF  APPROPRIATIONS. 

"There  are  authorized  to  be  appropriated 
to  carry  out  this  subchapter,  such  sums  as 
may  be  necessary  in  each  of  the  fiscal  years 
1990  through  1992.". 

Mr.  KENNEDY.  Mr.  President,  last 
week  the  Senate  approved  a  substan- 
tial increase  in  funds  for  the  Presi- 
dent's war  on  drugs  in  the  area  of 
treatment.  As  a  result,  the  so-called 
ADAMH  block  grant,  the  principal 
source  of  Federal  funds  to  the  States 
for  alcohol  and  drug  treatment  pro- 
grams, will  be  doubled— from  $500  mil- 
lion in  fiscal  year  1989  to  $1  billion  in 
fiscal  year  1990. 

These  funds  are  a  welcome— and 
long  overdue— increase,  but  they  are 
still  far  from  adequate  to  meet  the 
current  demand  for  treatment  of  drug 
abuse  and  drug  addiction.  It  is  essen- 
tial, therefore,  to  see  that  our  limited 
resources  are  used  as  wisely  and 
stretched  as  widely  as  possible. 

The  amendment  I  am  proposing  is 
designed  to  reach  this  goal  by  requir- 
ing the  Secretary  of  Health  and 
Human  Services  to  establish  guidelines 
for  the  States  in  allocating  block  grant 
fimds  for  treatment  of  drug  abuse. 

President  Bush's  drug  strategy 
makes  a  number  of  worthwhile  recom- 
mendations for  the  types  of  treatment 
programs  to  be  supported,  such  as  pa- 
tient referral  services,  better  training 
for  drug  treatment  professionals,  and 
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earmarked    funds    for    geographical 
areas  of  greatest  need. 

But  without  at  least  minimum  guide- 
lines to  ensure  that  the  re<x>mmenda- 
tions  of  the  national  drug  strategy  are 
actually  carried  out,  the  goals  we  are 
setting  are  less  likely  to  be  met. 

The  guidelines  to  be  developed  by 
the  Secretary  of  HHS  under  this 
amendment  will  apply  to  each  of  the 
programs  recommended  in  the  Presi- 
dent's program.  In  addition,  the  guide- 
lines will  require  State  and  local  treat- 
ment programs  to  include  three  addi- 
tional important  types  of  services: 

Aftercare,  to  help  clients  who  have 
successfully  completed  formal,  inten- 
sive treatment  programs: 

A  targeted  program  to  treat  women 
and  minorities,  in  order  to  expand  the 
services  available  to  those  who  need 
help  the  most; 

A  stopgap  assistance  program  to  pro- 
vide interim  services  such  as  counsel- 
ing and  referral  for  addicts  who  make 
the  decision  to  seek  treatment,  but 
who  find  themselves  condemned  to 
waiting  lists  because  local  treatment 
prgrams  are  overcrowded. 

In  addition,  the  amendment  contains 
three  other  provisions. 

First,  it  gives  States  greater  flexibil- 
ity to  meet  local  needs  by  permitting 
grant  funds  to  be  used  for  in-patient 
treatment;  under  current  law,  such 
funds  are  limited  to  nonhospital  resi- 
dential facilities. 

Second,  bl(x;k  grant  funds  may  also 
be  used  to  provide  counseling  and 
other  services  to  families  of  substance 
abusers,  since  the  role  of  family  mem- 
bers may  well  be  critical  in  ensuring 
lasting  results  of  treatment. 

Third,  the  amendment  permits  State 
matching  requirements  to  be  waived, 
so  that  Federal  dollars  can  be  used  to 
pay  for  the  construction  of  treatment 
facilities.  Construction  is  costly  and  is 
usuaUy  not  the  top  priority  for  treat- 
ment funds.  But  in  some  communities, 
existing  facilities  are  so  overcrowded 
that  the  highest  priority  for  the  next 
treatment  dollar  is  the  construction  of 
new  facilities. 

The  second  amendment  I  intend  to 
offer  contains  an  imaginative  provi- 
sion originally  suggested  to  me  by  Sen- 
ator BiOEN.  The  idea  is  to  encourage 
new  investment  in  pharmaceutical 
therapies  to  treat  addiction  by  ena- 
bling antiaddiction  drugs  developed 
for  this  piupose  to  obtain  the  benefit 
of  the  Orphan  Drug  Act. 

The  Orphan  Drug  Act  is  designed  to 
encourage  research  and  development 
on  drugs  to  treat  so-called  orphan  dis- 
eases—those which  afflict  relatively 
small  numbers  of  people,  and  which 
therefore  offer  little  potential  for 
profit  to  drug  firms  that  make  invest- 
ments in  these  areas. 

The  Orphan  Drug  Act  has  worked 
brilliantly- far  beyond  the  expecta- 
tions of  Congress  when  we  originally 
enacted  it  in  1983.  Nearly  300  drugs 
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have  received  orphan  designations 
from  the  Food  and  Drug  Administra- 
tion, entitling  the  firms  to  FDA  assist- 
ance in  designing  research  and  testing 
protocols;  36  drugs  have  completed  the 
process  and  obtained  final  FDA  ap- 
proval, entitling  the  firms  to  exclusive 
marketing  of  their  drugs  for  7  years. 

Although  the  estimated  number  of 
addicts  in  the  Nation  Is  in  the  range  of 
8  million— far  above  the  200,000 
person  cutoff  in  the  Orphan  Dnig 
Act— the  need  for  new  antiaddiction 
drugs,  especially  to  treat  cocaine  ad- 
diction, is  so  great  that  it  is  time  to 
enlist  the  concept  of  the  Orphan  Drug 
Act  in  the  war  on  drugs. 

To  preserve  the  cxurent  unique  char- 
acter of  the  Orphan  Drug  Act  as  an  in- 
dependent program,  the  amendment 
establishes  a  parallel  orphan-drug- 
type  program  in  the  FDA  for  antiad- 
diction drugs.  Our  hope  is  that  with 
these  new  incentives,  the  pharmaceu- 
tical industry  will  invest  more  heavily 
in  the  war  on  drugs  and  help  us  win 
the  war. 

Finally,  let  me  Just  say  that  many  of 
us  who  whole  heartedly  support  the 
Orphan  Drug  Act  have  been  con- 
cerned in  recent  years  that  in  certain 
cases  it  has  been  too  successful,  in  the 
sense  that  the  marketing  exclusivity 
feature  has  enabled  particular  firms  to 
reap  windfall  profits  by  charging  exor- 
bitant prices  and  tapping  far  larger 
markets  than  were  anticipated  for  an 
orphan  drug. 

We  are  continuing  to  monitor  this 
problem  closely,  and  we  intend  to  do 
the  same  for  the  new  Antiaddiction 
Orphan  Drug  Program,  since  with  the 
larger  population  of  addicts,  there  is 
even  greater  potential  for  abuse. 

These  two  treatment  amendments 
are  important  contributions  to  the  na- 
tional drug  strategy.  They  go  hand-in- 
hand  with  the  expansion  of  treatment 
resources  that  we  obtained  last  week, 
and  I  urge  the  Senate  to  accept  them. 
I  am  enormously  grateful  for  the 
help  and  the  support  of  my  good 
friend  and  colleague,  the  Senator  from 
Utah,  who  has  been  very  much  in- 
volved in  the  fashioning  and  the  shap- 
ing of  both  these  amendments  as  were 
other  members  of  our  committee. 

The  PRESIDING  OFFICER.  The 
Senator  from  Utah. 

Mr.  HATCH.  Bir.  President,  I  am 
pleased  the  distinguished  Senator 
from  Massachusetts  was  willing  to 
work  out  a  compromise  to  improve  leg- 
islation to  require  States  to  develop 
statewide  treatment  plans.  In  essence, 
this  compromise  will  require  the  Sec- 
retary of  Health  and  Himuui  Services 
to  publish  guidelines  so  that  States 
may  understand  what  is  required  to  be 
in  compliance  with  this  new  law. 
These  guidelines  will  not  be  mandato- 
ry upon  the  States  and  no  Federal 
minimum  standards  will  be  developed 
which  will  be  imposed  upon  the 
States. 
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In  addition,  the  Secretary  wHl  pre- 
pare a  model  statewide  treatment  plan 
and  provide  technical  assistance  to 
those  States  who  need  help  in  develop- 
ing their  programs. 

I  believe  that  these  three  new  addi- 
tions will  only  strengthen  the  State's 
ability  to  better  allocate  resources  for 
treatment,  and  I  want  to  applaud  the 
dlstlnguJshed  Senator  from  Massachu- 
setts for  his  help. 

In  addition.  I  believe  that  the  cur- 
rent plan  required  by  the  States 
should  include  information  on  after- 
care for  those  who  have  completed 
services;  expansion  of  treatment  op- 
portunities for  specific  populations,  in- 
cluding women  and  minorities;  and 
stopgap  assistance  so  that  individuals 
who  cannot  be  treated  immediately 
will  not  be  lost  from  the  treatment 
S3^tem. 

On  therapies  to  treat  addictions,  Mr. 
President.  I  want  to  thank  my  es- 
teemed colleague  from  B4assachusetts 
for  modifying  his  language  to  provide 
incentives  to  companies  to  develop 
drugs  for  cocaine  addiction,  heroin  ad- 
dictions, and  other  addictions  of  class 
1  controlled  substances. 

I  also  appreciate  his  willingness  to 
add  an  authorization  to  appropriations 
so  this  will  not  not  go  into  effect  until 
there  is  funding.  We  have  given  the 
Food  and  Drug  Administration,  it 
seems  to  me,  too  many  responsibilities 
without  the  sufficient  resources  to 
carry  them  out.  So  I  thank  thp  Sena- 
tor from  Massachusetts  for  his  help  on 
this. 

Further,  I  would  Just  like  to  ask  a 
question  or  two  of  him  so  we  can  clari- 
fy the  record.  It  is  my  imderstanding 
that  this  is  not  part  of  the  Orphan 
Drug  Act,  but  it  is  going  to  be  a  new 
program  established  similar  to  or  pat- 
terned after  the  Orphan  Drug  Act. 

Mr.  KENNEDY.  The  Senator  is  ex- 
actly correct.  The  initial  proposal  we 
were  looking  at  amended  the  Orphan 
Drug  Act,  but  we  found  we  were  able 
to  find  and  achieve  our  objectives  by 
not  amending  that  act,  by  developing 
another  title  which  basically  tracks 
that  act.  We  are  not  in  any  way  affect- 
ing the  orphan  drug  legislation. 

Mr.  HATCH.  I  thank  my  coUeague. 
Further,  I  would  like  to  enlist  my  col- 
league's support  and  ask  him  for  his 
assurance  that  we  will  not  in  confer- 
ence allow  a  fallback  on  this  particular 
amendment,  a  fallback  to  the  Orphan 
Drug  Act  and  other  controls;  in  other 
words,  we  will  fight  to  keep  this  a  sep- 
arate program  and  see  how  it  works 
and  hope  that  it  does  work. 

Mr.  KENNEDY.  I  think  the  Senator 
makes  a  good  point.  Maybe  if  we  are 
successful  in  this  area  we  can  use  that 
particular  model  perhaps  in  some 
other  areas  of  national  need,  and  I 
think  it  is  fair  to  see  how  this  proce- 
dure would  work.  I  believe  it  can  make 
an  important  impact  and.  if  it  is  sue- 
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cessful,  then  it  will  be  available  to  go 
into  other  areas.  But  in  the  meantime, 
we  will  not  in  any  way  disturb  the  in- 
tegrity of  the  Orphan  Drug  Act. 

Mr.  HATCH.  I  hope  the  Senator  can 
work  side  by  side  with  me  to  keep  it 
separate.  I  believe  that  little  act  has 
proven  to  be  one  of  the  most  efficient, 
well  thought  out,  and  workable  stat- 
utes that  we  have  ever  passed  here  in 
the  Congress.  It  has  really  been  work- 
ing. If  every  statute  worked  like  the 
Orplian  Drug  Act  has  worked,  I  think 
the  American  people  would  have  a  lot 
more  confidence  in  the  Congress. 

I  want  to  thank  my  dear  colleague 
for  that.  I  really  enjoy  working  with 
him  in  this  area.  In  fact.  I  enjoy  work- 
ing with  him  in  all  areas  in  which  we 
work,  and  that  is  a  pretty  broad  cover- 
age here  in  the  Congress.  But  in  this 
particular  area,  it  is  a  real  rare  privi- 
lege to  work  with  one  of  the  leaders  in 
all  public  health  and  related  matters 
in  the  Congress  of  the  United  States.  I 
have  learned  a  lot  from  my  colleague, 
and  I  certainly  want  to  compliment 
him  for  his  work  in  this  area  and  hope 
we  can  continue  to  work  together  in 
the  future. 

Mr.  KENNEDY.  Mr.  President,  in 
working  out  our  agreement,  the 
amendment  dealing  with  guidelines 
for  block  grant  funds,  we  agreed  that 
it  was  our  intention  that  the  Secretary 
incorporate  certain  key  items  in  the 
guidelines  that  could  be  considered  to 
be  covered  generally  in  the  legislation. 
but  were  not  identified  as  specifically 
as  we  desired  or  as  would  be  necessary 
to  achieve  the  objective  of  the  amend- 
ment. Is  this  correct? 

Mr.  HATCH.  Yes.  We  both  agree 
that  the  Secretary  will  need  to  give  far 
more  specific  guidance  to  the  States 
and  that  there  are  some  key  things 
that  need  to  be  addressed  in  the  State 
plan. 

Mr.  KENNEDY.  Let  me  outline  the 
areas  that,  at  a  minimum  should  be 
addressed  in  the  State  guidelines. 

TARGETIKG 

The  guidelines  should  specify  that 
States  should  direct  funds  into  the 
areas  of  greatest  need  within  the  State 
and  should  make  clear  that  the  State 
should  take  into  account  at  least  the 
following  factors  in  identifying  priori- 
ty areas  for  support: 

Current  unmet  treatment  needs  in 
the  State,  including  both  the  inpa- 
tient, outpatient,  and  long-  and  short- 
term  drug  treatment  service  needs  of 
defined  populations  and  the  availabil- 
ity of  essential  ancillary  services; 

The  incidence  of  deliveries  of  infants 
who  are  adversely  affected  by  the  ma- 
ternal use  of  drugs; 

The  incidence  of  communicable  dis- 
eases transmitted  by  drug  abuse. 

FCRrORlfANCX  CHITBRIA  FOR  LOCAL  TREATMKirr 
PROOKAMS 

The  guidelines  should  include  re- 
quirements for: 
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The  provision  of  outpatient  after- 
care for  those  individuals  completing 
residential  treatment,  either  directly 
or  through  arrangements  with  other 
individuals  or  entities,  for  patients 
who  have  ended  a  course  of  treatment 
provided  by  the  facility,  that  shall  In- 
clude periodic  appointments  with  the 
patient  to  monitor  the  patient's 
progress  and  provide  support  services 
or  additional  treatment  as  needed, 
and, 'for  those  individuals  completing 
outpatient  treatment,  periodic  con- 
tacts, to  the  extent  feasible,  to  moni- 
tor the  individual's  progress  and  pro- 
vide the  individual  with,  or  refer  the 
individual  for,  additional  services  or 
treatment  as  needed; 

The  coordination  and  referral  of  pa- 
tients to  social,  health,  and  employ- 
ment services  in  order  to  assist  pa- 
tients in  need  of  counseling,  psychiat- 
ric or  medical  treatment,  or  job  train- 
ing services  to  function  in  society  and 
remain  drug  free; 

The  provision  of  employment,  educa- 
tional, or  social  services,  directly  or  by 
referral  or  arrangement,  by  facilities 
that  serve  a  clientele  for  whom  such 
services  are  essential  to  improve  treat- 
ment outcomes; 

The  retention  of  patients  in  treat- 
ment until  such  treatment  is  appropri- 
ately completed,  taking  into  account 
the  characteristics  of  patients  that 
may  make  retention  more  or  less  diffi- 
cult and  any  other  performance-based 
measures  of  quality  programming  as 
may  be  appropriate. 

WOMEN  AND  MINORITIES 

The  guidelines  should  specify  that 
specialized  treatment  opportimities 
for  minorities  and  women  should  be 
expanded,  if  needed. 

MONITORING 

The  guidelines  should  specify  that 
State  plans  should  include  mecha- 
nisms for  monitoring  compliance  of 
federally  funded  treatment  facilities 
with  any  standards  established  in  the 
State  plan  pursuant  to  the  guidelines. 

TRAINING 

The  guidelines  should  specify  rea- 
sonable standards  for  the  training  and 
retraining  of  employees  of  publicly 
funded  treatment  facilities  to  assure 
that  employees  remain  informed 
about  the  most  effective  diagnostic 
and  treatment  techniques. 

REFERRAL 

The  guidelines  should  provide  for  a 
referral  method  to  be  established  in 
each  area  of  the  State  that  shall 
assure  that  each  individual  is,  to  the 
extent  feasible,  appropriately  assessed 
and  referred  to  the  most  appropriate 
treatment  facility,  and  that  a  current 
list  of  unfilled  treatment  slots  is  avail- 
able to  assist  in  such  referrals. 

STOPGAP  ASSISTANCE 

The  guidelines  should  provide  for 
the  establishment  of  a  program  of 
stopgap  assistance  for  individuals  who 
apply   for  treatment  but  who  must 


wait  for  the  availability  of  treatment 
opportunities  that  shall  include: 

Treatment  ready  education  and 
counseling;  and 

Referral  to,  or  provision,  of  other 
necessary  health  and  social  services 
that  may  include  primary  health  care, 
normiedical  education,  and  vocational 
training  services. 

PATIENT  TESTING 

The  guidelines  should  make  clear 
that  patient  drug  testing  should  not 
be  performed  more  frequently  than  is 
necessary  to  achieve  the  objective  of 
such  testing  and  that  policies  estab- 
lished to  deal  with  patients  failing 
such  tests  should  be  clinically  appro- 
priate. 

Mr.  HATCH.  The  Senator  has  cor- 
rectly identified  the  items  that,  at  a 
minimum,  must  be  part  of  the  guide- 
lines if  they  are  to  achieve  their  pur- 
pose. 

Mr.  KENNEDY.  Mr.  President,  fi- 
nally, I  want  to  thank  the  Senator 
from  Utah  for  his  kind  words.  Basical- 
ly, what  we  have  attempted  to  build 
into  our  national  program  are  the  few 
but  very  extraordinary  successes  that 
we  have  seen  both  educationally  and 
from  a  community  and  from  communi- 
ty-based systems.  We  have  done  that 
in  a  strong  bipartisan  way  with  mem- 
bers of  our  committee  making  very 
substantial  and  significant  contribu- 
tions in  fashioning  these  amendments. 
I  think  we  built  upon  what  I  think 
were  important  recommendations  that 
the  President  made  and  which  have 
generally  been  included.  We  have  built 
on  them  on  the  basis  of  the  experience 
of  the  committee. 

We  can  give  assurance  to  the  Senate 
that  with  these  amendments,  we  will 
give  careful  oversight  on  these  meas- 
ures because  I  believe,  as  the  Senator 
from  Utah  does,  that  how  we  as  a 
Nation  are  going  to  deal  with  the 
issues  of  education,  prevention,  reha- 
bilitation treatment  and  developing 
our  research  capabilities  in  these 
areas,  and  doing  it  in  a  responsible  and 
effective  way,  is  going  to  be  enormous- 
ly important  as  we  are  challenged  by 
the  scourge  of  drugs. 

I  believe  that  we  are  off  to  a  very 
good  start  and,  to  a  great  extent,  it 
has  been  because  of  the  good  work  of 
the  Senator  from  Utah  and  the  mem- 
bers of  our  committee  who  have  been 
enormously  helpful  in  shaping  and 
fashioning  these  amendments. 

As  I  said  earlier,  the  idea  of  the  de- 
velopment of  this  orphan  drug  re- 
search, which  I  think  is  a  brilliant 
idea,  was  recommended  initially  to  me 
by  the  Senator  from  Delaware.  I  think 
it  can  make  a  very  important  and  sig- 
nificant contribution  to  our  under- 
standing and  treatment  of  drug  addic- 
tion. 
Mr.  HATCH.  Mr.  President,  I  thank 

my  distinguished  colleague  from  Mas- 
sachusetts.  I   appreciate  what  he  is 


October  5,  1989 


CONGRESSIONAL  RECORD— SENATE 


23477 


trying  to  do  in  this  Kennedy-Hatch  set 
of  amendments.  I  am  happy  to  cospon- 
sor  them  with  him  and  work  with  him 
in  all  ways  in  these  areas.  I  think  he 
has  done  a  great  job  of  bringing  them 
together  in  the  committee  where  ev- 
erybody has  worked  together  on  these 
issues,  and  I  think  we  have  a  better 
package  as  each  one  of  them  comes 
up. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment, as  modified. 

Mr.  BIDEN.  Mr.  President,  I  will  not 
take  the  Senate's  time  except  to  say 
that  as  one  who  does  not  know  as 
much  about  the  area  as  either  Senator 
Kenkedy  or  Senator  Hatch,  I  am  abso- 
lutely convinced  of  what  I  do  know, 
that  one  of  the  most  promising  areas 
in  this  whole  question  of  dealing  with 
drug  abuse  in  this  country  is  in  phar- 
macology and  the  whole  public  health 
area  and  research  and  development.  I 
thank  Senator  KiawEDY  for  the  over- 
generous  comments. 

Mr.  HATCH.  I  urge  adoption  of  the 
amendment.  

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment, as  modified. 

The  amendment  (No.  934),  as  modi- 
fied, was  agreed  to. 

Mr.  KENNEDY.  I  move  to  reconsid- 
er the  vote  by  which  the  amendment 
was  agreed  to. 

Mr.  HATCH.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

AMENDMENT  NO.  958 

(Purpose:  To  provide  Federal  drug  Interdic- 
tion agencies  with  the  authority  to  use 
necessary  and  appropriate  force  to  compel 
airborne  drug  traffickers  to  land  their  air- 
craft) 

Mr.  McCONNELL.  Mr.  President,  I 
send  an  amendment  to  the  desk  and 
ask  for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 
The  bill  clerk  read  as  follows: 
The  Senator  from  Kentucky  [Mr.  McCon- 
nell]  for  himself.  Mr.  Kerry,  and  Mr. 
D'Amato,  proposes  an  amendment  num- 
bered 956. 

Mr.  McCONNELK  Mr.  President,  I 
ask  unanimous  consent  that  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

At  the  appropriate  place  add  the  follow- 
ing: 

GENERAL  AUTHORITT 

Section  1.  (a)  The  purpose  of  this  amend- 
ment is  to  provide  Federal  drug  interdiction 
agencies  with  the  authority  to  use  necessary 
and  appropriate  force  to  compel  airborne 
drug  traffickers  to  land  their  aircraft. 

(b)  Whenever  any  law  enforcement  officer 
of  the  t7nlted  States  Customs  Service. 
United  States  Coast  Guard,  or  Drug  En- 
forcement Administration,  commanding  an 
aircraft  displaying  proper  identifying  insig- 
nia, instructs  an  aircraft  to  land  on  the  basis 


of  knowledge  that  the  aircraft  Is  transport- 
ing illegal  narcotics  on  board,  and  the  air- 
craft does  not  land  or  make  preparations  to 
land;  then,  after  observing  all  appropriate 
safeguards  established  under  section  2  of 
this  Act,  the  law  enforcement  officer  Is  au- 
thorized to  fire  a  warning  signal;  and  if  the 
aircraft  does  not  land  or  prepare  to  land  in 
response  to  such  warning  signal  and  other 
previous  Instructions,  the  law  enforcement 
officer  is  authorized  to  fire  into  the  aircraft. 

PROCEDURAL  SAPEOUAROS 

Sec.  2.  (a)  The  United  States  Customs 
Service,  United  States  Coast  Guard,  and 
Drug  Enforcement  Administration  are  re- 
quired to  adopt  regulations  to  implement 
section  1  of  this  Act.  providing  that  neither 
a  warning  shot,  nor  disabling  or  deadly 
force,  may  be  used  against  an  aircraft  until 
all  of  the  following  safeguards  have  been 
met: 

(1)  public  notice  has  been  provided, 
through  the  Federal  Aviation  Admlnstra- 
tlon,  informing  all  private  aircraft  operators 
entering  United  States  airspace  that  they 
are  required  to  obey  any  Instructions  from 
United  States  law  enforcement  iigents,  in- 
cluding instructions  to  land  their  aircraft. 
and  that  failure  to  obey  such  instructions 
may  result  in  use  of  force; 

(2)  such  aircraft  is  flying  outside  of  flight 
corridors  established  and  maintained  by  the 
Federal  Aviation  Administration,  which 
shall  in  no  case  be  lower  than  an  altitude  of 
three  thousand  (3,000)  feet,  except  to  pro- 
vide reasonable  access  to  designated  airports 
and  landing  strips,  and  provide  for  emergen- 
cy flight  conditions; 

(3)  the  airborne  law  enforcement  officer 
has  visually  confirmed  that  such  aircraft  is 
engaging  in  illegal  narcotics  trafficking: 

(4)  the  airborne  law  enforcement  officer 
must  use  all  means  of  communication  that 
are  available,  internationally  recognized, 
and  accepted  by  the  International  Civil 
Aviation  Organization.  Including,  but  not 
limited  to,  radio  communications  on  the 
International  emergency  frequencies,  rock- 
ing of  wings,  and  flashing  landing  lights,  to 
order  such  aircraft  to  land; 

(5)  If  such  aircraft  fails  to  comply  with 
such  Instructions  to  land,  the  airborne  law 
enforcement  officer  must  notify  his  com- 
mand authority  located  on  the  ground  of 
the  circumstances  and  seek  permission  to 
fire  a  warning  signal  to  land; 

(6)  If  such  aircraft  fails  to  comply  with 
such  Instructions  to  land  after  a  warning 
signal  has  been  fired,  the  airborne  law  en- 
forcement officer  must  notify  his  command 
authority  located  on  groimd  of  the  circum- 
stances and  seek  t>ermission  to  fire  into  the 
aircraft;  and 

(7)  no  use  of  disabling  or  deadly  force 
shaU  be  permitted  while  such  aircraft  is 
over  land,  or  if  the  airborne  law  enforce- 
ment officer  has  reason  to  believe  that, 
under  the  circumstances.  Innocent  person 
would  be  harmed  by  the  use  of  disabling  or 
deadly  force  against  such  aircraft. 

(b)  The  regulations  required  by  this  sec- 
tion shall  be  promulgated  and  adopted  by 
the  United  States  Customs  Service.  United 
States  Coast  Guard,  and  Drug  Enforcement 
Administration  not  later  than  January  1, 
1990. 

(c)  No  officer  of  the  United  States  Cus- 
toms Service.  United  States  Coast  Guard,  or 
Drug  Enforcement  Administration  shall  be 
deemed  to  have  the  authority  provided 
under  section  1  of  this  Act  until  the  regula- 
tions required  by  this  section  have  been  pro- 
mulgated and  adopted. 


(d)  For  the  purposes  of  this  section,  "air- 
borne law  enforcement  officer"  means  an 
officer  in  command  of  an  aircraft  operated 
by  the  United  States  Customs  Service. 
United  States  Coast  Guard,  or  Drug  En- 
forcement Administration. 

INDEMNIFICATION 

Sec.  3.  The  person  commanding  an  air- 
craft of  the  United  States  Customs  Service. 
United  States  Coast  Guard,  or  Drug  En- 
forcement Administration,  and  all  other 
persons  acting  under  such  person's  direc- 
tion, shall  be  Indemnified  from  any  penalty 
or  action  for  damages  resulting  from  the 
firing  at  or  into  any  aircraft  pursuant  to 
section  1  of  this  act.  If  such  person  or  per- 
sons are  arrested  or  prosecuted  as  a  result 
of  such  firing  pursuant  to  section  1  of  this 
Act,  such  person  or  persons  shaU  be  forth- 
with admitted  to  baU. 

Mr.  McCONNELL.  Mr.  President- 
Try  to  imagine  drug  gangsters  murdering 
both  Attorney  General  Dick  Thomburgh 
and  his  predecessor  Edwin  Meese.  Next,  pre- 
tend that  drug  triggermen  and  their  guerril- 
la allies  rub  out  Justices  William  Brennan, 
Sandra  Day  O'Connor,  Byron  White  and 
Antonln  Sc&lla— along  with  hundreds  of 
prominent  Federal  judges. 

Expand  the  list  to  include  Washington 
Post  Editor  Ben  Bradlee  and  Los  Angeles 
chief  of  police  Darryl  Gates,  both  slain;  add 
Amy  Carter,  kidnaped  and  held  as  a  warn- 
ing to  authorities  who  might  get  tough  with 
narco-barons. 

Then  the  grand  climax:  the  1987  assassi- 
nation of  George  Bush,  murdered  at  a  cam- 
paign rally  Just  as  he  had  become  the  favor- 
ite to  be  elected  President  the  following 
year. 

In  the  U.S.  such  carnage  would  be  unbe- 
lievable, yet  an  almost  precisely  equivalent 
list  of  crimes  has  been  committed  in  Colom- 
bia. ••  • 

Mr.  President,  I  have  just  read  Time 
magazine's  opening  paragraph  for  a 
September  4  story  on  the  crisis  in  Co- 
lombia. 

Over  the  last  several  years.  178 
judges,  nearly  half  the  Supreme 
Court,  one  attorney  general,  the  lead- 
ing candidate  for  the  Presidency,  the 
chief  of  police  and  the  editor  of  El 
Espectador  have  been  gunned  down  by 
assassins  led  by  the  drug  cartels. 

Last  month.  President  Bush  offered 
emergency  aid  to  Colombia  and  Presi- 
dent Barco,  to  help  fight  these  vicious, 
unprincipled,  and  heavily  armed  drug 
thugs. 

As  a  nation,  we  have  asked  the  Co- 
lombian people  for  their  courage  and 
conviction  in  sustaining  their  war  on 
drugs. 

In  the  face  of  the  drug  cartel's  reign 
of  ruin  and  terror,  we  have  asked  each 
Colombian,  including  President  Barco. 
to  put  their  lives  on  the  line— literal- 
ly—as  they  try  to  escape  from  the  car- 
tel's stranglehold. 

The  war  against  drugs  and  drug 
dealers  must  begin  in  Colombia,  but 
the  course  of  consumption  leads  to  the 
United  States.  We  must  make  every 
effort  at  each  point  along  that  chain 
linking  source  countries  to  our  com- 
mimities— to  stop  the  flow.  That 
means  improving  education  and  local 
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law  enforcement  as  the  President  rec- 
onunended  In  his  national  drug  control 
strategy,  but  it  also  means  that  we 
must  step  up  interdiction  efforts. 

On  August  1.  the  Senate  voted  to  Im- 
prove our  interdiction  capabilities  by 
giving  the  U.S.  Coast  Guard,  Customs 
Service,  and  Drug  Enforcement  Ad- 
ministration the  authority  to  use  dis- 
abling, and  If  absolutely  necessary, 
deadly  force  to  interdict  drug  smug- 
gling aircraft.  The  Senate  responded 
to  the  fact  that  roughly  50  percent  of 
all  cocaine  coming  into  the  United 
States  is  smuggled  on  board  private 
aircraft. 

Since  introducing  the  amendment,  I 
have  discussed  the  issue  at  length  with 
several  of  my  colleagues,  constituents, 
private  pilots  and  representatives  of 
the  Aircraft  Owners  and  Pilots  Asso- 
ciation. I  decided  to  revise  the  amend- 
ment to  respond  to  some  of  the  legiti- 
mate concerns  I  heard  expressed,  and 
I  offer  it  today  in  a  new  form  which 
includes  in  the  text  of  the  legislation 
all  necessary  safeguards  to  prevent  the 
possibility  of  accident. 

First,  the  Federal  Aviation  Adminis- 
tration must  issue  a  public  notice  ad- 
vising all  private  pilots  to  comply  with 
any  instruction  to  land  given  by  a 
properly  marked  and  identifiable  law 
enforcement  aircraft— which  I  might 
note  is  consistent  with  current  law  and 
practice.  The  FAA  must  advise  the 
public  that  failure  to  comply  with 
such  instructions  may  result  in  the  use 
of  force  against  a  suspect  aircraft. 

At  the  suggestion  of  the  Aircraft 
Owners  and  Pilots  Association,  I  have 
added  language  requiring  the  FAA  to 
establish  and  maintain  flight  cooridors 
for  private  aircraft.  While  the  width 
of  the  corridor  is  undefined,  pilots  will 
not  be  allowed  to  fly  below  3,000  feet 
unless  they  are  experiencing  an  emer- 
gency or,  in  fact,  are  intending  to  land. 
AOPA  advised  me  that  most  private 
pUots  fly  around  4,000  to  5,000  feet. 

I  think  the  concept  of  flight  corri- 
dors Is  a  good  one  because  it  essential- 
ly protects  the  legal  pilot  flying  home 
on  vacation.  If  he's  in  a  designated 
corridor,  he  will  not  have  a  problem 
with  airborne  law  officers.  The  prob- 
lem the  legislation  addresses  is  the 
drug  smuggler  who  may  fly  a  legal 
route  within  a  designated  corridor,  but 
most,  sooner  or  later,  drop  to  1,000 
feet  to  Idck  out  his  lethal  cargo  or  risk 
having  it  explode  on  impact. 

Once  below  the  corridor's  3,000-fobt 
floor,  force  still  may  not  be  used 
unless  a  series  of  tests  are  met.  The 
airborne  law  enforcement  officer  must 
visually  confirm  that  the  aircraft  has 
engaged  in  illegal  activity.  I  believe 
this  is  the  most  effective  of  all  safe- 
guards since  the  law  enforcement  offi- 
cer knows  he  must  see  proof  that  will 
hold  up  in  court. 

Once  having  identified  illegal  activi- 
ty, the  law  enforcement  aircraft  still 
must  make  every  effort  to  communi- 


cate with  the  suspect  aircraft.  The 
FAA  and  the  International  Civil  Avia- 
tion Organization  recognize  an  exten- 
sive list  of  methods  of  communication 
including  by  radio  on  any  number  of 
emergency  frequencies,  or  visual  sig- 
nals such  as  by  crossing  the  path  of 
the  intercepted  aircraft  and  rocking 
wings  or  by  flashing  landing  lights. 
The  pilots  I  have  quizzed  all  have  ac- 
knowledged familiarity  with  each  of 
these  signals. 

So  let's  review  the  scenario  and  safe- 
guards: we  have  a  private  plane  which 
has  left  a  landing  strip  in  a  remote 
part  of  Colombia.  It  proceeds  along  a 
designated  corridor  until  it  enters  U.S. 
airspace  when  it  suddenly  drops  below 
the  3,000-foot  corridor  floor. 

A  few  miles  from  the  Florida  Keys, 
the  suspect  aircraft's  back  door  opens 
and  10  to  15  40-poimd  bales  are  kicked 
out  of  the  plane.  An  average  smug- 
gling flight  drops  about  1,000  pounds 
of  cocaine. 

As  the  smuggler  turns  south  for  safe 
haven  and  the  promise  of  an  average 
$200,000  paycheck  per  run,  a  clearly 
marked  Customs  Service  aircraft  pulls 
along  side  and  radios  the  suspect,  or- 
dering it  to  land. 

This  is  where  Secretary  Bennett  has 
pointed  out  our  law  enforcement  offi- 
cers are  usually  given— and  I  quote: 
"the  most  emphatic  hand  signals  by 
the  suspect,"  and  to  press  the  point,  I 
don't  think  they  are  waving  goodbye. 

Without  the  amendment  I  am  offer- 
ing today,  this  would  be  the  end  of  the 
encounter  right  here:  The  drug  smug- 
gler flies  back  to  safety,  ready  to  load 
up  another  deadly  cargo  for  delivery 
to  the  United  States. 

But  under  my  proposal,  this  frus- 
trating outcome  may  turn  out  differ- 
ently: First,  that  twin-engine  Customs 
Service  plane  could  be  armed  with 
light  air-to-air  weapons. 

After  the  drug  smuggler  communi- 
cates his  intention  with  his  hand 
signal,  the  law  enforcement  officer 
still  would  have  to  make  every  effort 
to  advise  the  smuggler  to  land.  He 
communicates  on  the  radio,  and  by 
rocking  his  wings  and  flashing  his 
lights. 

After  he  has  repeated  and  exhausted 
every  single  option,  he  reports  to  his 
commander  on  the  ground  and  seeks 
approval  to  fire  a  warning  shot. 

Once  that  authority  is  granted  and 
exercised,  the  law  enforcement  officer 
again  tries  to  communicate  instruc- 
tions to  land.  If  he  is  still  unsuccessful, 
he  must  again  seek  authority  from  the 
ground  to  fire  into  the  aircraft.  When 
he  finally  fires,  he  does  so  only  over 

One  final  safeguard,  which  really  be- 
comes a  judgment  call,  is  the  law  en- 
forcement officer  may  decide  not  to 
use  force  if  he  believes  he  will  risk  in- 
nocent lives. 

I  think  that  with  all  of  the  safe- 
guards now  written  into  the  language 


of  the  bill.  I  simply  can't  see  the  room 
for  error. 

I  have  made  every  effort  to  satisfy 
those  who  are  justly  concerned  about 
the  possibility  of  accident— without 
compromising  the  basic  principle  that 
our  law  enforcement  officers  should 
have  the  authority  to  use  force  when 
it  Is  absolutely  necessary  and  when  ab- 
solutely every  other  effort  to  compel 
an  aircraft  to  land  fails. 

Short  of  this  authority,  there  simply 
is  no  real  deterrent  to  smuggling  drugs 
into  the  United  States  by  air. 

I  think  the  Senate— like  the  coura- 
geous combatants  in  Colombia— has 
reached  a  crossroads.  We  either  are  se- 
rious about  stopping  half  the  cocaine 
smuggled  into  the  United  States— 
which  comes  in  by  air— or  we  will 
stand  by  and  see  a  steady  increase  in 
the  use  of  our  air  routes  by  continuous 
cocaine  airlifts  into  the  United  States. 
The  Senate  has  voted  once  before  on 
this  issue.  A  strong,  bipartisan  majori- 
ty of  the  Senate  is  on  record  on  the 
Defense  bill  in  support  of  this  amend- 
ment. 

In  anticipation  that  the  conferees  on 
the  Defense  bill  may  decide  that  my 
amendment  has  no  bearing  on  the  De- 
fense Department  and  should  be 
stripped  off  the  authorization  pack- 
age, I  believe  my  colleagues  should 
have  an  opportunity  to  vote  once 
again  to  give  our  law  enforcement 
agencies  the  authority  they  need  to  ef- 
fectively end  the  air  war  on  drugs. 

Right  now,  when  our  narcotics 
agents  see  1.000  pounds  of  cocaine 
kicked  out  the  back  of  a  suspect  air- 
craft, they  can  only  wave  goodbye. 
Our  law  enforcement  community 
needs  our  support  to  secure  our  skies 
and  close  down  the  drug  dealers 
avenue  of  safe  access  and  choice:  the 
air. 

Fifty  percent  of  the  cocaine  coming 
in  is  smuggled  on  private  planes.  Cut- 
ting 50  percent  of  the  supply  of  co- 
caine is  not  the  final  cure,  but  it  would 
be  a  meaningful  advance  in  this  war 
we  are  waging. 

Mr.  President,  it  is  time  to  stop  the 
cocaine  airlift.  Back  in  August,  the 
Senate  approved  an  amendment  that  I 
offered  to  the  Department  of  Defense 
authorization  bill  which  dealt  with  a 
very  serious  problem,  and  the  problem 
is  this.  Fifty  percent  of  the  cocaine 
coming  into  this  coimtry  is  coming 
through  private  aircraft.  Under  cur- 
rent rules,  regulations,  and  the  law, 
there  Is  simply  nothing  that  our  au- 
thorities can  do  other  than  shoot  film 
of  these  drug  smugglers  kicking  bun- 
dles of  drugs  out  the  back  of  their  air- 
planes. 

Mr.  President,  that  has  to  stop.  It  is 
the  opinion  of  the  Senator  from  Ken- 
tucky that  if  we  leave  this  loophole 
open,  if  we  leave  this  gaping  gap  in 
our  defenses,  pretty  soon  a  lot  more 
than  50  percent  of  the  cocaine  is  going 
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to  be  coming  into  this  country.  I  am 
not  going  to  take  the  time  of  the 
Senate  to  describe  what  a  serious 
problem  that  is.  We  all  know.  So  let  us 
get  right  down  to  the  nub  of  the  issue. 

The  Senate,  in  approving  the 
amendment  to  the  DOD  bill  55  to  45 
in  August,  said  that  it  wanted  to  do 
something  about  that.  That  amend- 
ment is  currently  pending  before  the 
conference  committee  of  the  House 
and  Senate  on  the  DOD  authorization 
bill.  There  are  some  Senators  who  feel 
it  should  not  be  on  that  bill  because, 
frankly,  it  has  nothing  to  do  with  the 
Defense  Department.  My  amendment 
authorizes  Customs,  Coast  Guard,  and 
DEA.  It  has  nothing  to  do  with  the 
Defense  Department  whatsoever.  And 
so,  Mr.  President,  since  this  is  a  bill 
about  dnigs,  it  appeared  to  this  Sena- 
tor that  this  amendment  should  be  of- 
fered to  this  particular  bill. 

In  addition,  I  think  it  is  important  to 
point  out  that  this  is  not  the  same 
amendment  the  Senate  approved  in 
August  55  to  45.  We  have  made  sub- 
stantial changes.  We  have  made  sub- 
stantial changes  in  order  to  reassure 
those  who  had  some  legitimate  con- 
cerns that  some  innocent  pilot  might 
be  wrongfully  fired  upon. 

We  have  crafted  a  new  amendment 
which  I  think  meets  virtually  all  of 
the  objections  that  have  been  made 
about  the  previous  amendment  which 
the  Senate  nevertheless  supported.  I 
have  been  told  by  a  number  of  Mem- 
bers of  the  Senate  on  my  side  that 
they  will  support  the  amendment 
today  even  though  they  did  not  sup- 
port it  in  August  because  they  are  con- 
vinced that  the  safeguards  we  have 
added  have  virtually  eliminated  the 
possibility  of  some  innocent  pilot 
being  shot  out  of  the  sky. 

The  purpose  of  my  amendment,  ob- 
viously, is  to  create  a  deterrent  to  stop 
the  wholesale  use  of  our  skies  as  the 
drug  smugglers'  avenue  of  choice  into 
Main  Street  U.S.A.  Without  this  deter- 
rent. Secretary  Bennett  has  testified 
that  we  can  expect  to  see  a  large  in- 
crease in  air  drug  smuggling.  My 
amendment  gives  drug  enforcement 
agents  the  authority  to  use  force  in 
compelling  drug  smugglers  to  land  for 
inspection  and  arrest. 

Now,  let  us  look,  Mr.  President,  at 
the  changes  that  I  have  made  in  this 
amendment  as  compared  to  the  previ- 
ous amendment  which,  as  I  repeat,  the 
Senate  approved  55  to  45. 

To  prevent  any  mistake  in  use  of 
force  against  innocent  persons.  I  have 
incorporated  all  of  the  safeguards  that 
I  discussed  the  last  time  this  provision 
was  considered  into  the  actual  text  of 
the  amendment  which  is  at  the  desk. 
Further.  Mr.  President,  we  have  met 
with  the  AOPA.  the  Aircraft  Owners 
and  PUots  Association,  and  we  have  in- 
corporated a  suggestion  that  they 
made. 


Now.  I  am  not  going  to  imply  that 
they  are  for  this  amendment.  They 
are  not.  But  we  have,  in  an  effort  to 
compromise  and  to  further  reassure 
them  that  there  would  be  no  loss  of  in- 
nocent lives,  adopted  one  of  their  im- 
portant suggestions.  So,  Mr.  President, 
let  us  go  right  down  the  list  of  safe- 
guards that  are  incorporated  in  this 
amendment.  First,  the  FAA  has  to 
notify  all  private  pilots  that  they  must 
land  if  ordered  to  do  so  by  a  properly 
marked  and  identifiable  law  enforce- 
ment aircraft.  Failiu-e  to  comply  with 
such  orders  may  result  in  the  use  of 
force. 

No.  2,  at  the  suggestion  of  the 
AOPA,  I  have  added  language  requir- 
ing the  FAA  to  develop  flight  corri- 
dors for  private  aircraft  and  no  force 
may  be  used  against  any  aircraft 
unless  it  is  flying  outside  of  the  corri- 
dor. So  as  I  said,  Mr.  President,  we 
have  incorporated  into  this  amend- 
ment a  useful  suggestion  made  by  the 
AOPA. 

At  a  minimum,  such  a  corridor 
would  have  to  be  at  least  3.000  feet 
above  ground  level.  The  only  thing  we 
are  saying  to  FAA  is  the  corridor  has 
to  begin  at  last  3,000  feet  and  up 
except  for  access  to  airports  in  emer- 
gency flying  conditions.  That  is  where 
the  corridor  would  have  to  start. 

AOPA  has  advised  me  that  most  pri- 
vate pilots  fly  around  4,000  to  5,000 
feet.  Flight  corridors  are  a  good  idea 
because  they  protect  the  legal  pilot 
fljring  home  on  vacation.  Drug  smug- 
glers. Mr.  President,  on  the  other 
hand,  need  to  drop  below  the  corridor 
to  make  a  drug  drop  to  boats  waiting 
below. 

Even  if  an  aircraft  is  flying  below 
the  flight  corridor,  force  may  not  be 
used  unless  the  airborne  officer  visual- 
ly confirms  that  the 'aircraft  is  en- 
gaged in  illegal  trafficking  activity. 

This  provision  in  my  amendment 
clarifies  language  in  the  1986  drug  bill 
that  we  passed  which  makes  it  a  crime 
to  drop  drugs  from  an  aircraft  to 
awaiting  boats  below.  This  require- 
ment is  the  most  effective  of  all  safe- 
guards since  the  law  enforcement  offi- 
cer knows  he  must  actually  witness 
proof  that  will  hold  up  in  court. 

Now,  the  next  safeguard,  Mr.  Presi- 
dent. Having  seen  this,  the  airborne 
officer  must  make  every  effort  to  com- 
municate with  the  smugglers'  aircraft. 
My  amendment  requires  the  officer  to 
use  an  extensive  variety  of  methods 
approved  by  the  FAA  and  internation- 
al civil  aviation  organizations  includ- 
ing radio  contact  on  many  internation- 
ally known  emergency  frequencies  and 
by  visual  signals  such  as  crossing  the 
path  of  the  intercepted  aircraft  and 
flashing  the  landing  lights. 

Next,  Mr.  President,  if  the  smug- 
glers' aircraft  stiU  refuses  to  land, 
after  we  have  gone  through  all  of 
that— you  have  tried  to  communicate 
by  radio,  by  visual  warnings— if  the 


smugglers'  aircraft  still  refuses  to 
land,  the  airborne  officer  must  notify 
his  ground  commander  of  the  situa- 
tion and  ask  for  permission  to  fire  a 
warning  signal  in  the  direction  of  the 
other  plane. 

Let  me  repeat,  Mr  President,  you 
could  not  even  fire  a  warning  signal 
without  permission  from  somebody 
else  on  the  ground.  Not  even  a  warn- 
ing signal. 

If  that  permission  is  granted,  the 
airborne  officer  may  then,  as  I  indicat- 
ed, fire  the  warning  signal.  If  the  air- 
craft still  refuses  to  land  or  make 
preparations  to  land,  the  airborne  offi- 
cer must  once  again— once  again— 
notify  his  ground  commander  of  the 
situation  and  request  permission  to 
use  disabling  or  deadly  force  against 
the  other  aircraft. 

If  that  permission  is  granted.  Mr. 
President,  then  only  if  the  airborne  of- 
ficer is  absolutely  certain  that  no  inno- 
cent person  will  be  harmed,  the  air- 
borne officer  may  use  force  against 
the  smuggler's  aircraft. 

Mr.  President,  the  issue  is  this: 
There  has  been  a  lot  of  talk  by  the 
AOPA  and  some  critics  of  the  earlier 
amendment,  and  I  suspect  there  will 
be  additional  discussion  about  this 
amendment  as  to  the  possibility  some 
innocent  pilot  may  be  shot  out  of  the 
air. 

With  all  of  these  safeguards.  ISx. 
President.  I  think  it  is  virtually  impos- 
sible for  that  to  happen.  I  will  not 
stand  before  the  Senate  and  say  there 
will  be  no  accidents  in  life.  There  are 
accidents  in  life.  One  of  us  may  get  hit 
by  a  car  on  the  way  home  tonight.  But 
we  have  incorporated  numerous  safe- 
guards that  make  it  virtually  impossi- 
ble for  that  to  happen. 

Mr.  President,  we  need  to  weigh  that 
which  is  virtually  impossible  to 
happen  against  what  we  know  is  hap- 
pening- What  is  happening  is  that  50 
percent  of  the  cocaine  is  coming 
through  the  cocaine  airlift  into  this 
country.  What  is  happening  is  that 
there  are  5,000  new  cocaine  addicts 
every  day. 

What  is  happening  is  that  lives  are 
being  ruined  and  50  percent  is  coming 
in  through  private  aircraft,  and  I  pre- 
dict that  unless  this  loophole  is  closed, 
unless  this  gap  in  our  defenses  is 
closed,  pretty  soon  well  more  than  50 
percent  of  the  cocaine  will  be  coming 
in  through  private  aircraft  because  it 
is  a  mesage  to  the  cartel:  "Get  your- 
self a  plane  and  come  right  on  in.  Get 
yourself  a  plane  and  come  right  on 
in." 

Mr.  President,  this  loophole  has  to 
be  closed.  It  is  not  the  intent  of  the 
Senator  from  Kentucky  to  delay  con- 
sideration of  this  amendment.  I  have 
gone  over  the  safeguards  in  some 
detail  here.  I  do  want  to  add  as  co- 
sponsors  of  the  amendment  Senator 
Kerry     of     Massachusetts.     Senator 
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D'Amato  of  New  York,  and  for  the 
moment,  Mr.  President,  I  am  happy  to 
yield  the  floor. 

Mr.  BIDEN.  Mr.  President,  I  lilted 
the  last  bill,  so  I  like  this  one.  I  voted 
with  the  Senator  last  time.  I  would 
like  to  mention  two  things.  I  will  be 
very  brief.  The  first  is  the  concern 
that  we  are  going  to  shoot  down  an  in- 
nocent party. 

Well,  first  of  all,  I  thought  there 
were  enough  safeguards  the  first  time. 
Safeguards  have  been  added  this  time 
significantly  increasing  or  diminish- 
ing—depending on  how  you  look  at  it- 
increasing  the  safety  or  diminishing 
the  prospects  of  an  accident  occiuring. 
But  I  hate  to  say  this:  the  police  in  my 
city,  Wilmington,  DE,  or  Washington. 
DC,  or  anywhere  in  the  country  this 
very  night  if  they  are  in  hot  pursuit  of 
a  criminal  will  speed  through  the 
streets  at  20,  35,  50,  70,  80  miles  an 
hour,  depending  on  what  is  needed  in 
order  to  catch  that  criminal.  Innocent 
people  sometimes  get  killed.  I  do  not 
say  that  cavalierly.  When  you  are 
dealing  with  going  after  people  who  in 
fact  are  breaking  the  law  and  are  a 
public  hazard,  sometimes  accidents 
happen. 

The  notion  that  anything  short  of 
99  percent  of  the  people  would  not 
land,  would  not  respond,  or  could  not 
respond,  to  everything  but  a  scene 
from  "Top  Gun"  when  the  kid  flew 
upside  down  and  Just  about  touched 
his  canopy  on  top  of  the  other  guy's 
canopy— short  of  that,  that  is  the  only 
thing  we  are  not  demanding  be  done 
here. 

So  something  may  happen.  But  the 
fact  of  the  matter  is  that  it  is  a  big 
problem,  and  this  has  many  safe- 
guards built  in. 

There  is  a  second  concern  people 
raise;  that  is,  the  broader  concern  of 
whether  or  not  we  should  be  forcing 
down  aircraft  in  the  sky.  Let  me  make 
this  point.  I  will  only  make  it  once  to- 
night, and  I  will  cease  and  desist  on 
this  point. 

We  had  no  reluctance  when  the  CIA 
was  informed  and  in  turn  informed 
our  military  by  informing  the  Presi- 
dent that  the  terrorists  who  were  in- 
volved in  the  Achille  Lauro  hijacking 
were  on  board  a  non-U.S.  commercial 
airliner  leaving  from  territory  that 
was  not  the  United  States  and  landing 
in  territory  that  was  not  the  United 
States,  in  another  part  of  the  world, 
not  even  near  our  border.  We  had  no 
reluctance  to  force  a  commercial  air- 
craft down  on  a  NATO  air  force  base, 
not  a  United  States  Air  Force  base, 
and  In  fact  hold  at  bay  the  Italian  au- 
thorities while  we  took  the  terrorist 
off  the  airplane. 

If  we  are  willing  to  do  that,  as  I 
think  we  should  be  willing  to  do,  my 
goodness,  the  idea  that  we  are  going  to 
tie  the  hands  of  those  attempting  to 
interdict    aircraft    coming    into    the 


United  States  seems  to  me  somewhat 
bizarre. 

I  use  this  example  when  the  Senator 
from  Kentucky  and  I  discussed  this 
with  our  colleagues,  I  believe,  in  the 
Foreign  Relations  Committee.  I  said 
no  one  in  this  body  would  say  that  if 
the  military  received  information  and 
saw  on  the  radar  screen  that  there  was 
an  incoming  jet  aircraft,  that  was  a 
fighter  aircraft  loaded  with  bombs  and 
ordnance,  no  one  would  suggest  that 
there  be  any  reluctance  to  shoot  it 
down  after  giving  it  appropriate  warn- 
ings to  turn  or  to  land. 

I  would  respectfully  suggest  more 
damage  is  done  to  the  American 
people  by  one  carload  of  cocaine, 
which  can  reach  in  tons  and  hundreds 
and  thousands  on  occasion  kilos,  of  co- 
caine being  flown  into  the  United 
States  on  twin  engine  aircraft,  and 
sometimes  on  Lear  jets  and  other  air- 
craft, more  damage  is  done  by  that 
than  can  be  done  to  the  United  States 
of  America  by  any  aircraft  flying  in 
here,  other  than  being  equipped  with 
a  hydrogen  weapon.  And  we  would  not 
hesitate  to  shoot  that  one  down. 

I  realize  these  are  two  separate 
issues.  One  is  knowledge  that  the  air- 
craft we  are  ultimately  giving  the  au- 
thority to  shoot  down  if  need  be— that 
is  one  issue,  whether  or  not  that  air- 
craft—is, in  fact,  figuratively  speaking 
an  enemy  aircraft  with  a  drug  dealer 
flying  it.  But  some  have  argued  this  is 
a  separate  issue,  and  that  we  should 
not  be  doing  it  anyway  even  if  a  drug 
dealer  was  flying  it. 

I  respectfully  suggest  I  have  no  hesi- 
tation were  I  in  the  position  to  be  able 
to  have  the  authority  to  do  anything 
about  it  to  suggest  to  anyone  under 
my  command,  had  I  anyone  under  my 
command,  to  blow  that  aircraft  out  of 
the  sky  after  sufficient  warning. 

Second,  the  likelihood  of  there  being 
an  irmocent— we  used  to  hear  about 
the  dentist  from  Peoria  and  his  family 
going  to  Disney  World.  Well,  the  den- 
tist from  Peoria  going  to  Disney  World 
is  not  likely  to  be  flying  400  feet  above 
the  ground  coming  off  the  Caribbean 
in  the  middle  of  the  night  heading  due 
north.  If  the  dentist  from  Peoria  is 
doing  that,  the  dentist  is  probably  a 
drug  dealer. 

Mr.  McCONNELL.  WUl  the  Senator 
yield  on  that  point? 

Mr.  BIDEN.  There  are  some  dentists 
who  are  drug  dealers. 

Mr.  McCONNELL.  If  the  dentist 
wanted  to  fly  below  3,000  feet,  he 
could  stay  over  the  land,  and  then  he 
still  would  not  be  covered.  The  amend- 
ment applies  if  you  are  over  water. 
The  Senator  is  right  on  the  mark  with 
every  point  he  has  made.  There  is  vir- 
tually no  chance  that  the  dentist  from 
Peoria  is  going  to  get  shot  out  of  the 
air. 

Mr.  BIDEN.  Mr.  President,  in  all  law 
enforcement  undertakings  there  is  a 
chance  that  someone  will  be  hurt.  I 


am  not  promising,  by  supporting  this 
amendment,  that  will  not  happen. 
There  are  people  hurt  when  police  of- 
ficers go  in  and  raid  places  where 
there  are  people  engaging  in  illicit  ac- 
tivity; even  though  some  there  are  en- 
gaging in  licit  activity,  people  are  hurt 
by  stray  bullets,  and  it  will  happen. 

I  cannot  believe  that  tiiis  is  an  issue 
where  we  are  going  to  find  that  our 
law  enforcement  and  military  oper- 
ations are  going  to  act  irresponsibly  on 
this.  Obviously,  if  that  is  shown  to  be 
the  case,  we  would  have  to  respond. 
Obviously,  there  could  be  a  mistake. 
My  goodness,  we  are  not  talking  about 
people  flying  from  Peoria  to  Disney 
World.  We  are  talking  about  people 
flying  from  Colombia  to  Miami  or 
Texas  or  South  Carolina,  or  other 
shore  points  to  drop  off  these  drugs. 

I  am  prepared  to  accept  the  amend- 
ment, and  I  do  not  know  whether  or 
not  there  is  an  objection  to  the 
amendment. 

Mr.  McCONNELL.  I  would  like  to 
ask  for  the  yeas  and  nays,  but  I  want 
to  make  a  final  point.  The  authority 
that  we  are  talking  about  here  is  not 
all  that  imusual.  The  Coast  Guard  has 
had  this  authority,  with  regard  to 
boats,  for  quite  some  time.  It  has  been 
exercised  very  responsibly.  Over  the 
last  9  years,  there  have  been  1,500 
interdictions,  gunfire  on  18  occasions, 
two  people  injured,  and  no  one  killed. 

This  authority  is  being  given,  not  to 
DOD,  but  to  Customs.  Coast  Guard, 
and  DEA.  They  are  three  law  enforce- 
ment agencies  that,  I  think,  know 
what  to  do  with  this  additional  au- 
thority. The  drug  czar  is  in  favor  of 
this  amendment.  I  suspect  that  the 
majority  of  the  Senate  is  in  favor  of 
this  amendment.  Mr.  President,  I  have 
concluded  my  remarks,  and  I  am 
happy  to  vote. 

Mr.  BIDEN  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Delaware. 

Mr.  BIDEN.  I  hope  the  Senator 
would  consider  withholding  the  re- 
quest for  the  yeas  and  nays.  There  ap- 
pears to  be  uniform  support  here.  We 
have  a  lot  of  amendments.  We  have 
been  in  here  late  every  night  for  the 
past  3  weeks.  There  are  about  15 
amendments  to  go.  When  we  both 
practiced  law  and  were  trial  lawyers,  it 
was  a  good  idea  when  you  are  winning 
to  sit  down,  but 

Mr.  McCONNELL.  Mr.  President, 
there  are  a  niunber  of  people  on  my 
side  who  voted  against  the  amendment 
in  August,  who  tell  me  they  are  going 
to  vote  for  it  this  time.  I  would  like  to 
have  the  yeas  and  nays.  It  is  not  my 
desire  to  delay  the  Senate.  I  have  been 
prepared  to  offer  this  amendment  for 
2  days,  and  I  know  there  have  been 
other  sorrows  and  problems. 

Mr.  BIDEN.  I  understand,  Mr.  Presi- 
dent. All  politics  is  local,  though. 
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The  PRESIDING  OFFICER.  Is 
there  a  sufficient  second? 

There  is  a  sufficient  second. 

Mr.  BIDEN.  Mr.  President,  I  suggest 
the  absence  of  a  quonmi. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  DOMENICI.  Mr.  President,  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  DOMENICI.  Mr.  President,  I  am 
only  going  to  take  a  minute,  I  say  to 
my  friend. 


NEW  MEXICO  HELPING  VICTIMS 
OF  HURRICANE  HUGO 

Mr.  DOMENICI.  Mr.  President,  as 
Hurricane  Hugo  victims  continue  to 
rebuild  their  lives  after  the  devastat- 
ing storm,  I  want  to  take  a  couple  min- 
utes to  recognize  a  medical  team  from 
New  Mexico  that  performed  an  invalu- 
able service  to  the  people  of  St.  Croix, 
a  team  of  New  Mexicans,  all  members 
of  the  National  Disaster  Medical 
System,  which  consists  of  71  medically 
trained  people  who  volunteered  a  week 
of  their  time  to  care  for  people  who 
have  nowhere  to  seek  treatment  be- 
cause the  island  hospital  was  de- 
stroyed during  the  storm. 

This  New  Mexico  team  was  selected 
as  the  best-trained  medical  group 
available  and  was  first  to  be  sent  to 
this  disaster  area.  The  team  is  made 
up  of  11  physicians,  6  registered 
nurses,  27  emergency  technicians,  and 
a  nimiber  of  other  valuable  people. 

I  can  only  begin  to  imagine  what 
conditions  are  like  there,  and  this  New 
Mexico  team  has  gone  there  to  treat 
victims  and  help  to  get  this  island  hos- 
pital operating  again.  They  are  volim- 
teering  their  own  time,  medical  equip- 
ment, and  clothing.  Such  volimteer 
service  to  the  people  of  St.  Croix  de- 
serves recognition. 

I  commend  these  fine  New  Mexi- 
cans, and  I  ask  uiuuiimous  consent 
that  an  article  contained  in  the  Albu- 
querque Journal  be  printed  in  the 
Record.  I  yield  the  floor. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

New  Bftxzico  Volitmtkers  Bring  Medical 
Care  to  Island 

New  Mexico  has  sent  a  disaster  response 
team  of  71  medicaUy  trained  people  to  hur- 
ricane-ravaged St.  Croix  in  the  Virgin  Is- 
lands. 

The  volunteers  will  spend  about  a  week 
helping  to  care  for  people  who  normally 
would  seek  treatment  at  the  island  hospital. 
The  hospital  building  was  destroyed  by  Hur- 
ricane Hugo  Sept.  17-18. 

All  the  team  members  are  part  of  the  Na- 
tional Disaster  Medical  System,  established 
in  1984  to  rest>ond  to  disasters  anywhere  in 
the  United  SUtes. 


The  New  Mexico  team  was  selected  as  the 
best  prepared  and  became  the  first  team  to 
be  sent  to  an  actual  disaster  area. 

At  its  first  staff  meeting  in  the  open  field 
Saturday  morning,  the  team  gathered  in  a 
circle  around  Dr.  Cy  Stockhoff  and  listened 
to  his  admonishments  against  "freelancing 
the  medical  care  here." 

"If  someone  you  never  saw  before  comes 
and  grabs  you  by  the  arm  and  wants  you  to 
go  somewhere  to  treat  someone,  don't  do  it. 
We  can't  have  members  of  this  team  run- 
ning off  to  all  parts  of  the  island  on  individ- 
ual missions,  not  without  telling  someone 
and  knowing  what  it  entails." 

Stockhoff  said  the  team's  principal  mis- 
sion would  be  to  put  medical  care  on  St. 
Croix  back  on  its  feet.  "What  they  need  us 
to  do  is  to  open  tills  hospital  and  get  it  func- 
tioning. Medical  people  here  have  been 
pretty  much  overwhelmed;  we  need  to  give 
them  a  break,"  he  said. 

"We  raised  a  lot  of  our  own  money  to 
come  down  here,"  said  Dr.  Albert  Vogel. 
"We  bought  our  own  medical  equipment 
and  clothing.  Everyone  on  this  team,  includ 
ing  communications  personnel,  has  medical 
training  of  some  sort.  We  won't  take  anyone 
off  to  a  disaster  who  can't  contribute  medi- 
cally." 

The  team  is  made  up  of  11  physicians,  six 
registered  nurses,  27  emergency  medical 
technicians  and  paramedics,  and  27  support 
staff  and  lab  technicans. 

Many  members  of  the  team  declined  to  be 
identified  for  security  reasons.  But  jjerson- 
nel  for  the  New  Mexico  Disaster  Medical  As- 
sistance Team  have  listed  the  members  of 
the  coordinating  staff.  All  but  one  are  from 
the  University  of  New  Mexico  Medical 
Center.  They  are: 

Dr.  Paul  Roth,  medical  director. 

Dr.  Al  Vogel,  Public  Health  Service  liai- 
son. 

Dr.  George  Key.  lead  doctor. 

Sally  Coan,  lead  nurse. 

Rebecca  Dickenson,  lead  paramedic. 

Cy  Stockhoff,  team  administrator. 

Denis  McKeon,  assistant  administrator. 

Col.  Robert  Blair,  Kirtland  Air  Ftorce 
Base,  conununications  coordinator. 


IMPLEMENTATION  OF  THE 
PRESIDENT'S  1989  NATIONAL 
DRUG  CONTROL  STRATEGY 

The  Senate  continued  with  the  con- 
sideration of  the  biU. 

The  PRESIDING  OFFICER.  The 
Senator  from  Montana. 

Mr.  BAUCUS.  Mr.  President,  this 
weekend,  over  a  dozen  law  enforce- 
ment officers  dressed  in  military  fa- 
tigues descended  on  a  crack  house. 
The  officers  found  a  large  quantity  of 
what  appeared  to  be  illegal  drugs. 
They  found  dozens  of  hjrpodermic  nee- 
dles, pipes,  and  other  drug  parapher- 
nalia. They  found  equipment  used  to 
process  cocaine  into  crack.  Where 
were  they?  Helena,  MT;  not  the  inner 
city,  not  the  areas  of  the  country 
where  one  would  expect  to  find  the 
crack  house,  in  the  District  of  Colom- 
bia; Helena,  MT. 

During  a  recent  hearing  before  the 
Senate  Governmental  Affairs  Commit- 
tee a  witness  mentioned  that  members 
of  a  Columbia  drug  cartel  had  pur- 
chased land  in  the  United  States,  laun- 
dering their  drug  proceeds. 


I  found  out  that  some  of  this  land  is 
in  one  if  the  most  beautiful  spots  in 
this  country,  the  Flathead  Lake  region 
in  my  home  State  of  Montana. 

I  am  joining  my  colleagues.  Senators 
Pryor  and  Biden  and  others  to  once 
again  stress  the  need  for  an  adequate 
Federal  commitment  to  the  rural  war 
on  drugs. 

A  crack  house  in  Helena  and  drug 
money  in  the  Flathead  brought  home 
to  me  the  enormity  of  the  drug  prob- 
lem in  this  country.  It  is  everywhere. 
Just  last  March  I  came  to  the  floor  in 
support  of  William  Bennett's  nomina- 
tion as  the  first  director  of  national 
drug  control  policy.  At  that  time.  I 
stressed  the  need  for  an  overhaul  of 
Federal  policy  concerning  drug  inter- 
diction in  rural  areas. 

Last  July,  I  introduced  a  bill  to  in- 
crease funding  for  law  enforcement  ef- 
forts in  rural  States,  because  of  dra- 
matic increases  in  drug-related  crime. 
For  Instance,  I>rug  Enforcement  Ad- 
ministration cocaine  arrests  in  Mon- 
tana have  increased  100  percent  in  the 
last  5  years.  My  colleague  from  Arkan- 
sas, Senator  Pryor,  tells  me  his  State 
has  experienced  a  similar  increase. 

Rural  areas  are  especially  conducive 
to  methamphetamine  production, 
since  crack  labs  are  less  easUy  detected 
in  the  countryside  than  they  are  in 
the  cities.  A  crank  high— that  is  a  sub- 
stance made  from  various  drugs  which 
is,  I  think,  even  worse  than  crack— is 
similar  to  a  cocaine  high,  except  for 
one  major  difference:  The  cocaine 
high  lasts  for  a  few  minutes,  at  most, 
but  a  crank  high  lasts  for  hours.  And 
drug  dealers  do  not  have  to  import 
crank.  They  can  make  it  anjrwhere. 
They  can  make  it  in  rural  areas,  they 
can  make  it  in  America,  and,  unfortu- 
nately, they  are  making  it  in  Montana 
and  Arkansas  and  other  rural  States. 

The  Federal  Government  can  no 
longer  afford  to  underestimate  the  ef- 
fects of  drug-related  crime  in  rural 
areas. 

Last  week  Senator  Pryor  and  I 
joined  together  in  introducing  a  bill  to 
encourage  the  implementation  of 
treatment  programs  in  rural  areas.  In 
addition,  we  introduced  another  bill  to 
provide  for  the  establishment  of  a 
clearinghouse  for  information  on  rural 
drug  education  progams. 

Substance  abuse,  including  alcohol- 
ism, has  taken  its  toll  in  Montana,  as 
it  has  in  Aricansas,  California,  New 
York,  and  other  places  across  our 
country.  But  access  to  treatment  is  not 
readily  available  in  many  rural  areas. 
This  must  change. 

Senator  Bider,  Senator  KEirHEDT, 
and  Senator  Hatch  worked  with  Sena- 
tor Pryor  and  myself  to  incorporate 
major  provisions  of  our  legislation  into 
amendments  to  the  bill  that  we  are 
now  considering.  I  hope  these  provi- 
sions are  accepted. 
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I  appreciate  the  cooperation  of  my 
colleagues.  They  realize  that  the  bat- 
tlefield for  the  war  on  drugs  stretches 
across  the  entire  country.  No  State,  no 
city,  no  county.  Is  exempted. 

Bffr.  President,  I  also  wish  to  thank 
Senator  Bioeh,  chairman  of  the  com- 
mittee, for  being  very,  very  helpful  in 
incorporating  these  rural  drug  provi- 
sions. I  thank  him  at  this  time. 

Mr.  President,  I  yield  the  floor. 

Blr.  PRYOR.  Mr.  President,  I  rise 
today  in  support  of  the  rural  drug  pro- 
visions contained  in  Senator  Biden's 
State  and  local  law  enforcement 
amendment.  I  take  pride  that  these 
rural  drug  provisions  are  based  on  sev- 
eral measures  that  I  have  introduced 
with  Senator  Baucus.  In  fact,  these 
amendments  include  all  central  fea- 
tures of  S.  1634,  the  Drug-Free  Rural 
America  Act,  and  S.  1353,  the  Rural 
Drug  Initiative  Act. 

I  applaud  the  distinguished  chair- 
man of  the  Judiciary  Committee  for 
recognizing  that  the  scourge  of  drugs 
is  not  confined  to  our  Nation's  large 
cities,  but  has  spread  to  small  towns 
and  nutil  areas  throughout  our  coun- 
try. The  sad  fact  is  that  no  community 
is  safe  from  illegal  drugs  and  the  dan- 
gerous criminals  who  sell  them. 

Let  me  cite  a  few  examples  from  my 
home  State  of  Arkansas: 

In  El  Dorado,  a  community  of  25,000 
in  southern  Arkansas,  drug  arrests 
have  almost  doubled  in  a  single  year. 
The  police  chief  attributes  almost  all 
of  this  to  the  introduction  of  crack  co- 
caine early  last  year. 

Los  Angeles  street  gang  members 
have  been  seen  walking  the  streets  of 
several  southern  Arkansas  communi- 
ties. 

As  of  July  1989,  the  DEA  had  al- 
ready located  and  shut  down  seven 
clandestine  drug  labs  operating  in 
remote  areas  of  Arkansas. 

Admissions  at  State-fimded  sub- 
stance abuse  treatment  facilities  out- 
side the  Little  Rock  region  increased 
33  percent  between  1965  and  1988. 

As  of  August  1989,  the  average  wait- 
ing period  at  State-funded  treatment 
facilities  in  Arlumsas  was  3  weeks. 

These  alarming  facts  illustrate  the 
growing  severity  of  the  drug  problem 
in  rural  areas  of  our  country.  Now  is 
the  time  to  declare  war  against  the 
drug  crisis  in  rural  America.  It  is  a  war 
we  must  wage  on  two  fronts:  Reducing 
the  supply  of  drugs  through  increased 
support  for  niral  law  enforcement  and 
cutting  demand  for  drugs  through  ex- 
panded rural  treatment  and  preven- 
tion programs. 

Tuesday  night,  the  Senate  provided 
needed  assistance  to  one  front  of  the 
rural  drug  war.  By  establishing  a  rural 
drug  clearinghouse  and  authorizing 
grants  to  rural  substance  abuse  treat- 
ment and  education  programs,  the 
Senate  brought  rural  America  one 
step  closer  to  the  goal  of  providing 
treatment  to  all  drug  abusers  who  seek 


help.  These  proposals  originated  in 
two  rural  drug  treatment  and  educa- 
tion bills  I  introduced  with  Senator 
Baucus.  I  am  pleased  that  these  pro- 
posals had  the  support  of  the  distin- 
guished chairman  and  ranking  minori- 
ty member  of  the  Labor  and  Human 
Resources  Committee. 

Today,  I  urge  my  colleagues  to  assist 
rural  America  on  the  other  key  front 
of  the  rural  drug  war  by  increasing 
support  for  rural  drug  interdiction. 
Senator  Biden's  law  enforcement 
amendment  establishes  a  $20  million 
rural  supplement  to  the  law  enforce- 
ment block  grant  program,  targeting 
$10  million  to  special-need  rural 
States,  such  as  my  home  State  of  Ar- 
kansas, and  channeling  another  $10 
million  for  use  in  rural  areas  within 
other  States.  This  measured  block 
grant  supplement  will  send  Federal  re- 
sources to  rural  law  enforcement  offi- 
cers who  are  crying  out  for  help  in  the 
fight  against  drugs. 

Again,  I  wish  to  praise  the  chairman 
of  the  Judiciary  Committee  for  includ- 
ing rural  drug  provisions  in  his  State 
and  local  law  enforcement  amend- 
ment. Rural  Americans  will  surely  wel- 
come this  assistance  in  their  fight 
against  drug  abuse  in  their  communi- 
ties. 

Mr.  BAUCUS.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  GLENN.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  GLENN.  Mr.  President,  we  are 
all  busy  around  here,  and  I  am  no  ex- 
ception. I  have  been  in  a  number  of 
meetings  today.  I  did  not  realize  this 
particular  subject  was  going  to  come 
up  again  this  soon.  Although  I  did  not 
have  a  fully  prepared  speech,  when  I 
foimd  out  this  was  on  the  floor  and 
about  to  be  voted  I  felt  compelled  to 
come  to  the  floor  to  speak  on  it.  if 
only  briefly. 

One  of  the  biggest  shocks  I  have  had 
since  I  have  been  in  the  UJ5.  Senate 
was  when  this  matter  came  up  before, 
just  a  few  weeks  ago,  and  passed.  I  had 
not  even  come  over  to  talk  about  this, 
because  I  thought  it  was  such  a  ludi- 
crous proposal  I  was  not  going  to 
bother  with  it.  I  supposed  it  would  go 
down  by  8  or  10  votes  and  that  would 
be  it,  but  in  fact  it  passed  by  a  sub- 
stantial margin. 

I  have  done  a  quite  a  bit  of  flying.  I 
have  an  airplane  of  my  own.  I  have  ex- 
perience as  a  private  pilot,  as  well  as 
flying  militarily.  I  have  been  in  aerial 
combat  and  know  about  airplanes  and 
being  shot  at. 

How  some  of  these  provisions  in  this 
thing  are  to  be  carried  out,  I  do  not 
know.  If  I  have  ever  seen  anjrthing 


that  I  thought  was  posturing  on 
behalf  of  the  U.S.  Senate,  this  is  it.  All 
we  have  to  do  is  go  into  a  frenzy 
around  here  to  get  our  names  on  it 
quick  so  we  can  release  our  press  re- 
leases. 

Here  we  are  saying  nothing  about 
the  frequencies,  the  kinds  of  warning 
shots,  and  what  about  international 
situations,  saying  nothing  about  night 
flying  when  most  of  this  occurs.  It 
says  nothing  about  flying  around  our 
borders,  which  I  do  occasionally,  and 
have  done  in  my  own  airplane. 

So  I  will  run  through  this  very  brief- 
ly here.  I  do  not  plan  to  take  a  lot  of 
time  because  I  do  not  want  to  delay 
the  Senate's  time  on  tiUs.  But  I  just  do 
not  see  how  any  of  this  really,  truly 
worlts. 

Now,  the  only  thing  to  be  said  on 
the  other  side  is  that  we  do  have  lined 
up  a  number  of  things  here  that  have 
to  be  met,  which,  if  we  really  put  a 
strict  interpretation  on  thds,  which  we 
have  to  do  to  keep  from  losing  lives 
uimecessarily,  means  that  all  we  are 
doing  is  setting  up  something  that 
loolts  like  we  have  done  something 
that  will  never  possibly  be  used,  as  I 
see  it. 

The  amendment  reads: 

Whenever  any  law  enforcement  officer  of 
the  United  States  Customs  Service,  United 
States  Coast  Guard,  or  Drug  Enforcement 
Administration,  commanding  an  aircraft  dis- 
playing proper  identifying  Insignia,  in- 
structs an  aircraft  to  land  on  the  basis  of 
knowledge  that  the  aircraft  is  transporting 
Illegal  narcotics  on  board,  and  the  aircraft 
does  not  land  or  make  preparations  to  land; 
then,  after  observing  all  appropriate  safe- 
guards established  under  section  2  of  this 
Act,  the  law  enforcement  officer  is  author- 
ized to  fire  a  warning  signal:  and  if  the  air- 
craft does  not  land  or  prepare  to  land  in  re- 
sponse to  such  warning  signal  and  other 
previous  instructions,  the  law  enforcement 
officer  is  authorized  to  fire  Into  the  aircraft. 

Fire,  shoot  him  down,  kill  him. 

Now.  let  me  go  back  to  this:  "•  •  •  an 
aircraft  displaying  proper  identifying 
insignia."  That  is  the  No.  1  qualifier 
right  there. 

Let  us  say  I  am  flsing  my  Beech 
Baron,  flying  around  the  Mexican 
border,  well  on  the  American  side  on  a 
beautiful  night.  There  is  no  require- 
ment for  me  to  have  the  radios  on, 
even  if  I  am  flying  on  a  visual  flight 
plan,  as  it  is  called.  I  am  navigating,  in 
that  case,  by  looking  from  one  town  to 
another,  going  along,  flying  at  the 
proper  altitude.  I  do  not  even  have  to 
be  on  a  particular  frequency,  and 
there  is  not  any  FAA  requirement. 

Let  us  say  the  aircraft  that  comes  up 
to  challenge  me  on  that  night  flight 
has  identif  jring  insignia.  I  cannot  see 
him.  I  do  not  know  what  he  is  doing. 
He  has  no  searchlights  on  him  or  any- 
thing like  that.  I  have  no  floodlights 
that  I  can  illuminate  an  aircraft  with. 
I  might  not  even  see  him  if  he  comes 
up  behind  me.  But  he  is  supposed  to 


October  5,  1989 


CONGRESSIONAL  RECORD— SENATE 


23483 


have  identifying  insignia  and  then  he 
instructs  me  to  land. 

Now,  how  does  he  instruct  me  to 
land?  That  is  a  good  one. 

Senator  Humphrey  is  here.  He  is  a 
former  airline  pilot.  He  knows  all 
these  same  thliigs.  How  does  some- 
body instruct  you  to  land  at  night  on  a 
VFR  flight  plan?  There  is  no  way  that 
you  could  do  that  that  I  know  of. 

Mr.  HUMPHREY.  If  the  Senator 
wUl  yield,  I  agree  with  the  Senator.  I 
would  not  want  anyone  in  a  pursuit 
aircraft  maneuvering  close  to  me  at 
night,  close  enough  so  that  he  could 
signal  me  by  hand  that  he  wants  me  to 
land,  because  he  is  going  to  bump  into 
me. 

Mr.  GLENN.  I  tell  the  Senator  that 
I  agree  with  him  100  percent.  If  I  am 
flying  my  airplane  and  someone  comes 
flying  up  beside  me  at  night  and  I  see 
him  up  close  enough  that  I  could  get 
some  sort  of  signal,  I  am  going  to  turn 
my  lights  off  and  take  evasive  action. 
And  he  will  not  hit  me.  I  will  guaran- 
tee that.  I  have  had  practice  doing 
that,  as  a  matter  of  fact. 

So  I  think  the  whole  thing  is  just  so 
ridiculous  to  assiune  that  this  can  be 
done. 

Now,  then  we  get  Into  the  procedur- 
al safeguards,  all  of  which  have  to  be 
met,  I  grant  you,  so  there  will  not  be 
anybody  shot  at  if— and  this  is  a  big 
"if"— if  the  Customs  Service  and 
people  like  that  do  not  get  carried 
away  with  this  new  authority  and  go 
ahead  and  do  some  dumb  things  and 
shoot  at  airplanes. 

We  are  supposed  to  adopt  regula- 
tions "providing  that  neither  a  warn- 
ing shot,  nor  disabling  nor  deadly 
force,  may  be  used"  imless  all  the  safe- 
guards have  been  met. 

Now,  what  does  this  warning  shot 
consist  of?  Is  this  a  very  pistol?  Is  it  a 
tracer? 

In  the  original  legislation,  there  was 
going  to  be  a  warning  shot  fired.  I 
would  ask  the  author  of  this  legisla- 
tion: Has  he  ever  watched  a  shot  go 
bjr?  You  do  not  see  many  of  them.  Yet, 
we  are  going  to  fire  a  warning  shot. 
We  do  not  say  if  it  has  to  be  a  tracer. 
What  if  I  am  not  looking  out  when 
this  warning  shot  goes  past?  What  if  I 
am  in  my  airplane,  flying  in  there, 
talking  to  somebody,  looking  down  on 
the  floor  at  instruments,  picldng  up  a 
chart  or  something,  and  somebody 
fires  a  warning  shot  and  I  do  not  see 
the  warning  shot?  Then,  supposedly, 
they  can  shoot  me  down? 

Mr.  JOHNSON.  WUl  the  Senator 
yield  for  a  question? 

Mr.  GLENN.  Yes. 

Mr.  JOHNSTON.  When  we  were 
down  in  El  Salvador,  Senator  Chiles 
and  I.  our  helicopter  came  under  fire 
from  the  ground.  We  were  told  later 
by  the  other  helicopter  that  they  were 
shooting  tracers  at  us,  but  we  did  not 
see  the  tracers.  We  could  hear  the  bul- 
lets, and  some  hit  the  helicopter. 
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The  Senator  from  Ohio  has  been 
shot  at  with  tracers  a  lot.  Can  you 
always  see  the  tracers? 

Mr.  GLENN.  No;  I  have  been  hit  12 
times  by  antiaircraft  fire,  never  saw  a 
single  bullet  coming  that  hit  me  yet; 
five  times  in  World  War  II.  seven 
times  in  Korea. 

Now,  I  have  seen  tracers  go  by.  It 
scares  the  devil  out  of  you.  I  can  tell 
you  that. 

The  first  thing  you  do  is  take  evasive 
action  and  get  out  of  there  as  fast  as 
you  can. 

Let  me  continue  on  some  of  these. 
We  are  going  to  fire  these  warning 
shots.  You  cannot  fire  a  warning  shot 
nor  disabling  or  deadly  force  unless 
you  have  some  other  things  met  first. 
The  FAA  has  to  provide  public  notice. 
They  have  to  inform  "all  private  air- 
craft operators  entering  U.S.  air  space 
that  they  are  required  to  obey  any  in- 
structions from  U.S.  law  enforcement 
agents,  including  instructions  to  land 
their  aircraft,  and  that  failure  to  obey 
such  instructions  may  result  in  use  of 
force." 

Who  identifies  these  airplanes? 
What  tells  me  that  they  are  a  U.S.  law 
enforcement  agency  if  I  see  an  aircraft 
coming  toward  me  out  there,  particu- 
larly at  night?  You  do  not  see  them 
coming.  How  on  Earth  do  I  know  that 
this  is  a  U.S.  law  enforcement  airplane 
that  is  coming  at  me  out  there?  And 
yet,  failure  to  obey  such  instructions 
may  result  in  use  of  force.  And  I  am 
completely  innocent,  flying,  with  my 
family,  along  the  border  space. 

Well,  No.  2:  "Such  aircraft  is  flying 
outside  of  flight  corridors"  and  the 
flight  corridors  are  3,000  feet  wide. 

Now,  I  would  ask  anybody  that  does 
any  flsing  these  das^s— well,  this  is 
3,000  feet  lower.  OK.  This  is  altitude. 

Now,  what  if  you  are  fljring  over 
land?  Is  this  3,000  feet  altitude  above 
ground  level?  Airplanes  fly  these  days 
above  sea  level.  Even  though  you  are 
going  to  Denver,  when  you  land  at 
Denver,  your  altitude  on  your  airplane 
indicates  5,000  feet  or  so  because  that 
is  what  you  are  Interested  in,  avoiding 
running  into  the  ground  when  you  are 
one  of  these  flights. 

Let  us  say  you  are  going  along  in 
this  airplane 

Mr.  McCAIN.  Will  the  Senator  yield 
on  that  point. 

Mr.  GLENN.  No.  not  on  that  point.  I 
want  to  continue.  Then  I  will  respond 
to  anything  the  distinguished  Senator 
has  to  offer  on  this.  But  I  would  like 
to  complete  this  while  I  have  my 
thoughts  going  here. 

So  we  find  out  here  that  we  are  not 
even  specifjring  here.  Are  we  saying  an 
altitude  of  3.000  feet  above  mean  sea 
level?  Is  that  what  they  mean?  That  is 
what  they  are  flying  at. 

Now.  If  they  get  below  that,  are  we 
saying  that  if  all  other  criteria  have 
been  met  now  that  we  can  shoot  at 


them?  Are  you  going  to  shoot  some- 
body down? 

We  do  not  even  spell  out  these 
things  in  this  proposed  legislation.  Yet 
we  are  sayng  that  "in  no  case  be  lower 
than  an  altitude  of  3,000  feet  except  to 
provide  reasonable  access  to  designat- 
ed airports  and  landing  strips,  and  pro- 
vide for  emergency  flight  conditions." 

How  on  Earth  does  the  other  air- 
plane know  that  there  are  emergency 
flight  conditions?  I  have  no  way  of  in- 
forming somebody  else.  There  is  no  re- 
quirement to  be  on  emergency  fre- 
quency here.  There  is  no  requirement 
to  be  on  anything.  And  if  I  am  flying 
into  a  field  out  here  at  some  elevation, 
it  does  not  even  say  whether  I  am 
above  cloud  level  or  above  sea  level, 
which  is  the  normal  way  of  flying. 

No.  3: 

The  airborne  law  enforcement  offlcer  has 
visually  confirmed  that  such  aircraft  is  en- 
gaging in  Illegal  narcotic  trafficking. 

Can  anybody  tell  me  how  they  can 
look  in  another  airplane  and  tell  me 
that  that  other  airplane  has  in  it,  not 
just  my  wife  and  my  two  kids,  but  a 
load  of  cocaine  in  the  backseat?  I 
really  do  not  know  how  we  know  some- 
thing like  that 

No.  4: 

The  airborne  law  enforcement  officer 
must  use  all  means  of  communication  that 
are  available,  internationally  recognized, 
and  accepted  by  the  International  Civil 
Aviation  Organization,  including,  but  not 
limited  to,  radio  communications  on  the 
international  emergency  frequencies,  rock- 
ing of  wings,  and  flashing  landing  lights,  to 
order  such  aircraft  to  land. 

I,  as  a  private  pilot  flying  in  this 
country,  am  not  required  to  monitor  a 
single  one  of  those  frequencies.  As  a 
domestic  pilot,  I  do  not  have  to  moni- 
tor international  emergency  frequen- 
cies. 

The  rocking  of  wings?  What  if  I  am 
flying  at  night.  I  do  not  look  at  some- 
body rocking  wings  at  me  in  the 
middle  of  the  night.  How  on  Earth  do 
I  see  him?  I  do  not  have  floodlights  on 
this  thing.  This  gets  a  little  crazy.  I 
cannot  believe  people  took  this  seri- 
ously and  voted  on  this.  Flashing  land- 
ing lights.  That  is  fine,  but  landing 
lights  are  on  the  forward  part  of  the 
airplane  and  they  face  forward. 

When  somebody  comes  up  to  my  air- 
plane he  has  to  be  behind  me  when  he 
flashes  his  landing  lights.  No.  1,  if  he 
is  behind  me,  I  cannot  see  his  landing 
lights  and  if  he  is  ahead  of  me.  he  is 
out  ahead  of  me  and  I  cannot  see  his 
landing  lights.  So  how  does  he  flash 
his  landing  lights  to  signal  me  to  do 
anjrthing?  He  cannot  do  it. 

Rocking  his  wings.  That  is  a  great 
one  in  the  middle  of  the  night.  I  am 
going  to  rock  my  wings  until  I  wear 
out  the  wheel  on  the  airplane  and  it  is 
not  going  to  make  any  difference.  This 
is  supposed  to  be  part  of  our  signaling 
system. 
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Then,  if  such  aircraft  fails  to  comply 
with  such  instructions  to  land,  the  air- 
borne law  enforcement  officer  must 
notify  his  command  authority  located 
on  the  ground  of  the  circumstances 
and  seek  permission  to  fire  a  warning 
signal  to  land;  undesignated  as  to  what 
type  signal.  What  is  it?  We  fire  a 
bullet?  Do  I  watch  that  bullet  go  by? 
Then  I  know  I  should  land  real  quick 
when  I  see  that  buUet.  That  is  a  good 
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one. 

Tracers?  What  intensity  of  tracer? 
Tracers  will  get  my  attention  but  what 
if  it  is  at  night  and  I  am  looking  down 
in  the  cockpit  getting  a  chart  or  some- 
thing and  I  do  not  see  that  tracer  go 
by?  Are  you  going  to  shoot  me  down? 
My  wife,  my  kids,  me,  private  pilot 
flying  sJong  minding  my  own  busi- 
ness? 

We  are  going  to  fire  a  warning  signal 
to  land  yet  we  do  not  designate  even 
what  that  warning  signal  is. 

No.  6: 

If  such  aircraft  fails  to  comply  with  such 
instructions  to  land  after  a  warning  signal 
has  been  fired,  the  airborne  law  enforce- 
ment officer  must  notify  his  command  au- 
thority located  on  the  ground  of  the  circum- 
stances and  seek  permission  to  fire  into  the 
aircraft. 

I  certainly  hope  the  command  au- 
thority is  consulted  on  that. 
No.  7: 

No  use  of  disabling  or  deadly  force  shall 
be  permitted  while  such  aircraft  is  over 
land,  or  if  the  airborne  law  enforcement  of- 
ficer has  reason  to  believe  that  under  the 
circumstances,  innocent  persons  would  be 
harmed  by  the  use  of  disabling  or  deadly 
force  against  such  aircraft. 

How  on  Earth  can  an  intercepting 
aircraft  come  up  and  fly  alongside  my 
Beech  Baron  cruising  along  and  know 
whether  there  are  innocent  people 
inside  or  not?  There  is  no  possible  way 
we  can  do  the  things  we  are  talking 
about  here. 

Then  we  get  off  of  all  those  things 
and  say,  "The  regulations  required  by 
this  section  shall  be  promulgated  and 
adopted  by  the  U.S.  Customs  Service, 
U.S.  Coast  Guard,  and  Drug  Enforce- 
ment Administration  not  later  than 
January  1, 1990." 

If  anybody  can  tell  me  how  they  are 
going  to  do  that  and  how  this  thing 
will  not  have  the  potential  of  creating 
much  more  havoc  than  it  is  going  to 
correct,  I  just  do  not  know  what  it  is. 

And  then,  on  top  of  this  we  finish  up 
by  saying  that  if  anyljody  makes  a  mis- 
take and  shoots  down  innocent  people 
we  are  going  to  indemnify  them  and 
say  they  are  not  held  responsible  for 
Just  doing  what  they  did. 

As  I  said.  I  did  not  even  come  over 
before  when  this  was  up  because  I 
trusted  the  judgment  of  the  U.S. 
Senate  to  be  more  mature  than  it  was. 
I  think  we  have  to  fall  back  once  in  a 
while,  even  if  it  is  drugs,  even  hard 
drugs.  No  one  has  been  more  consist- 
ent in  calling  for  penalties  on  hard 
drugs  than  I  have,  but  let  us  not  go 


into  a  piranha-like  feeding  frenzy  here 
every  time  somebody  says  drugs.  We 
all  rush  to  support  something  if  some- 
body says  it  is  against  drugs,  even  with 
the  potential  of  shooting  down  inno- 
cent people  in  private  airplanes. 

Do  I  want  to  stop  that  kind  of  drug 
traffic?  Of  course  I  want  to  stop  that 
kind  of  drug  traffic.  But  not  at  the  ex- 
pense of  taking  a  chance  of  having  in- 
nocent people  shot  down  in  their  pri- 
vate airplanes. 

I  will  not  belabor  this  any  further. 
My  colleagues  may  guess  from  this  I 
am  against  this  piece  of  legislation.  I 
think  it  is  ludicrous  and  I  suggest  that 
everybody  vote  against  this  thing  an^ 
let  us  send  it  back  where  it  came  from 
before  we  kill  some  innocent  people 
out  there.  I  yield  the  floor. 

The  PRESIDING  OFFICER.  The 
Senator  from  Arkansas. 

Mr.  BUMPERS.  Mr.  President.  I 
have  voted  against  this  amendment 
every  time  I  had  an  opportunity  to 
vote  against  it,  but  I  must  say  I  have 
never  heard  a  more  compelling,  per- 
suasive reason  than  the  Senator  from 
Ohio  has  just  delivered. 

I  say  there  is  not  a  person  here  in 
this  body  who  commands  more  respect 
than  the  Senator  on  almost  any  issue, 
and  certainly  on  this  one. 

Here  is  a  decorated  marine  combat 
pilot  who  has  been  shot  at,  who  has 
been  hit,  and  who  understands  what  it 
is  like  in  the  air,  and  who  understands 
what  it  is  like  in  the  air  at  2  a.m.  That 
expression  over  in  the  House,  "if  you 
fly  you  die,"  may  be  some  hyperbole. 
But  I  can  tell  my  colleagues  one  thing. 
I  can  conceive  of  20  scenarios  in  the 
middle  of  the  night,  of  an  iimocent 
family  coming  back  from  the  Bahamas 
or  St.  Croix  or  St.  Johns  in  their  little 
Beech  Baron,  the  father  a  weekend 
pilot,  off  the  corridor,  off  the  beaten 
path.  My  gosh,  if  a  KAL  Airlines  747 
can  get  out  of  its  corridor,  pop,  who  is 
a  weekend  pilot,  can  certainly  get  out 
of  the  corridor. 

This  is  just  a  disaster  waiting  to 
happen,  if  the  Senate  ever  takes  leave 
of  its  senses  and  approves  this  thing. 
I  yield  the  floor. 

The  PRESIDING  OFFICER.  The 
Senator  from  New  York. 

Mr.  DAMATO.  Mr.  President.  I 
have  to  confess  from  listening  to  the 
distinguished  Senator  from  Ohio,  if 
one  were  to  take  any  one  of  the  points 
that  he  makes— we  may  say  flashing 
lights  cannot  be  seen  from  behind,  but 
then  if  they  are  behind,  then  they  are 
tail  lights,  and  they  get  ahead— cer- 
tainly, we  might  say,  that  is  not  ade- 
quate warning. 

Mr.  President,  let  me  suggest, 
though,  that  there  is  a  comprehensive 
set  of  procedures  delineated  and  there 
will  be  additional  procedures  as  they 
relate  to  the  rulemaking  capability  of 
CAB.  FAA.  and  also  the  other  agencies 
involved. 
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But  these  are  some  of  the  safe- 
guards. We  are  not  talking  about 
anyone.  We  are  not  talking  about  a 
visual  contact  that  somebody  makes 
with  plane  that  he  or  she  does  not  rec- 
ognize and  therefore  becomes  a  target. 
That  is  nonsense. 

We  are  not  talking  about  shooting 
planes  down  over  land,  over  a  populat- 
ed area.  The  legislation  specifically 
says  that  it  wiU  only  be  used  over 
waters.  It  does  not  have  land  mass. 
This  is  nonsense. 

The  FAA  publishes  announcements 
to  all  pilots.  All  pilots  are  going  to 
know.  This  is  not  going  to  be  imple- 
mented without  there  being  the  widest 
possible  dissemination.  The  FAA  es- 
tablishes and  maintains  air  corridors 
with  a  floor  of  3,000  feet.  Aircraft 
dropping  below  this  floor  for  anything 
other  than  emergency  landing,  yes 
they  know  that  they  will  be  suspect! 
They  will  know  that. 

There  is  the  issue  of  transponders, 
whether  or  not  they  can  be  utilized  in 
furtherance  of  this. 

Law  enforcement  agencies  visually 
confirm  illegal  activity.  There  has  to 
be  a  reason.  Not  just  that  the  plane  is 
below  3.000  feet  and  has  not  been 
identified.  We  are  not  just  going  to 
come  out  and  shoot  them  down.  They 
see  things  such  as  emptying  bales,  sus- 
picious activities,  place  of  origination. 

We  are  not  going  to  find  a  plane 
that  happens  to  cross  our  path  and  we 
do  not  know  where  it  started.  Most  of 
these  planes  are  going  to  be  tracked 
from  the  airfield  they  take  off  from 
when  there  is  pretty  darned  good 
reason  to  know  and  suspect  they  are 
drug  planes,  involved  in  illegal  activi- 
ty. We  have  those  capabUities. 

This  is  nonsense  to  say  it  is  just 
going  to  be  the  poor  guy  coming  from 
the  Bahamas  on  a  family  trip  and  he 
has  lost  his  way  and  we  are  going  to 
shoot  him  down.  That  is  not  the  case 
at  all.  And  if  he  lands  on  a  field  in 
America  and  is  held  there  we  are  going 
to  follow  him  in.  The  problem  is  when 
he  heads  to  Mexico  to  outrun  us,  or 
heads  to  another  country.  That  is  the 
problem. 

What  do  we  do  then?  What  about 
hot  pursuit?  What  about  the  local  law 
enforcement  people? 

When  somebody  commits  a  bank 
robbery,  shoots  people,  hops  in  a  car 
and  takes  off,  how  do  you  know  that 
was  the  car  that  was  identified? 

Day  in  and  day  out  our  law  enforce- 
ment officers  are  called  upon  to  make 
critical  choices  and  critical  decisions. 
We  can  say,  following  the  same  logic, 
does  a  bad  guy  run  around  with  a 
headlight  behind  him  that  says  I  am  a 
bad  guy?  I  am  the  guy  that  did  it. 

It  is  just  about  as  silly  as  taking 
every  single  one  of  these  and  saying 
any  one  of  these  is  fatal.  Take  the  to- 
tality of  the  law.  Law  enforcement 
agencies  must  repeatedly  attempt  to 
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communicate  by  radio  and  visual  sig- 
nals to  instruct  the  suspects  to  land. 

We  have  to  trust  in  the  common 
sense  of  our  law  enforcement  officers. 
These  are  law  enforcement  officers, 
DEA  people,  customs  people,  trained 
in  this.  They  certainly  are  going  to 
give  every  benefit  of  the  doubt,  and 
err  on  the  side  of  caution.  Unless  they 
know  and  unless  everything  possible 
has  been  done,  and  yes  unless  they  as- 
certain that  these  are  people  who  are 
trying  to  run.  

The  PRESIDING  OFFICER.  The 
Senate  will  be  in  order. 

Mr.  D'AMATO.  Mr.  President,  this 
discussion  goes  further.  It  says  if  this 
decision  is  not  made  by  the  fellow  up 
there  in  the  sky  who  may  become  trig- 
ger happy,  he  has  to  seek  permission 
from  the  ground  commander  before 
firing  a  warning  shot.  We  are  not 
saying  just  a  warning  shot,  the  kind  of 
warnings  that  are  necessary  that 
would  be  given. 

These  decisions  are  made  every  day 
on  the  ground,  on  the  water  and.  Mr. 
President,  we  are  suggesting  it  is  about 
time  we  had  it  in  the  air.  Let  me  tell 
you  why.  Because  our  people  are  being 
brutalized  on  the  groimd.  They  are 
being  killed.  There  are  200,000  crack 
babies  bom  addicted.  Nineteen  thou- 
sand planes  it  was  estimated  crossed 
our  border  by  the  DEA.  We  intercept- 
ed 1  percent  of  it.  Hopefully,  by  using 
the  kind  of  technology  we  will  have, 
we  will  be  able  to  do  better.  And  if  we 
shoot  down  a  couple  of  these  guys, 
maybe  there  will  not  be  19  planes  to 
carry  in  the  bulk  of  cocaine. 

Mr.  President,  we  can  find  a  way  to 
pick  at  anything.  I  suggest  we  stop 
picking  and  start  going  after  the  drug 
dealers.  I  am  pleased  to  support  this 
legislation. 

Mr.  McCONNELL.  Will  the  Senator 
yield  just  for  an  observation? 

Mr.  D'AMATO.  Yes,  certainly. 

Mr.  McCONNELL.  The  Dominican 
Republic  went  to  this  procedure  2 
years  ago.  They  do  not  have  a  flight 
problem.  It  stopped,  it  ended  it.  It 
stopped  once  and  for  all.  I  thank  the 
Senator  from  New  York  for  his  sup- 
port for  the  amendment  and  articulate 
comments. 

Mr.  D'AMATO.  The  Cubans  do  not 
have  an  overflight  problem  that  they 
do  not  want  and  do  not  know  about. 
People  know.  You  do  not  hear  people 
getting  shot  down  willy-nilly.  I  yield 
the  floor.  

The  PRESIDING  OFFICER.  The 
Senator  from  Massachusetts. 

Mr.  KERRY.  Mr.  President,  I  am  a 
supporter;  I  am  a  cosponsor  and  I 
think  the  Senator  from  Ohio  has  done 
a  masterful  job  of  ridiculing  a  plan, 
but  it  is  not  this  plan.  No.  1.  and  I 
think  that  a  great  many  of  his  com- 
ments, which  I  enjoyed  listening  to. 
also,  simply  do  not  apply  to  what  this 
particular  piece  of  legislation  is  trying 
to  do.  There  are  few  Americans  with 


the  distinguished  flying  record  of  the 
Senator  from  Ohio,  with  the  distin- 
guished combat  record,  and  the  combi- 
nation of  the  two  is  powerful  when  he 
speaks  to  this.  Very  powerful. 

I  am  a  pilot  with  a  mere  1,200  civil- 
ian hours.  I  have  never  flown  In 
combat,  although  I  have  been  in 
combat  and  I  have  had  tracers  fired  at 
me  and  I  worked  under  rules  of  en- 
gagement, very  complicated  rules  of 
engagement  in  Southeast  Asia.  But  as 
a  private  pilot  with  an  instrument 
flight  rules  commercial  rating,  I  am 
not  intimidated  by  what  this  repre- 
sents to  me  as  a  private  pilot.  There  is 
not  a  pilot  who  is  worth  their  salt 
flying  across  a  body  of  water,  which  is 
what  this  contemplates,  who  does  not 
check  with  their  notice  to  airmen,  who 
does  not  first  file  a  flight  plan  on 
almost  all  occasions,  who  is  not  tuned 
in  to  the  frequencies,  checking  in  if 
you  are  leaving  from  Miami,  whatever, 
which  is  controlled  air  space,  talking 
with  the  tower  and  the  flight  center 
and  eventually  with  the  arrival  au- 
thorities in  another  country. 

This  specifically  does  not  apply  over 
land.  It  is  not  meant  to.  It  also  specifi- 
cally contemplates  that  regulations 
are  going  to  be  issued  by  the  appropri- 
ate people;  specifically,  regulations 
would  be  issued  by  the  Coast  Guard, 
Customs,  the  DEA  and  imtil  those  reg- 
ulations are  adopted,  obviously  noth- 
ing can  happen.  I  presume,  and  we 
have  to  make  some  presumptions  of 
common  sense  here,  that  the  Coast 
Guard,  the  DEA  and  Customs  are 
going  to  issue  regulations  which  are 
within  the  realm  of  common  sense 
with  respect  to  any  kind  of  engage- 
ment. No.  1. 

No.  2,  this  legislation  is  directed  only 
at  that  situation  where  there  has  been 
a  visual  confirmation  of  illegal  narcot- 
ics activity.  What  this  is  specifically 
designated  to  do  is  not  to  deal  with  the 
dentist  flying  from  Peoria.  They  do 
not  come  under  this  whatsoever. 
There  has  to  be  a  visual  confirmation 
of  bags  of  heroin,  whatever,  being 
Idcked  out  in  a  drop,  that  is,  in  the  Ba- 
hamas or  somewhere. 

Why  is  this  legislation  designed  this 
way?  Because  we  have  heard  from 
countless  agents  and  we  have  seen  the 
films.  With  infrared  photography,  you 
can  see  at  night.  And  with  the  infrared 
photography,  we  have  seen  the  actual 
films  of  these  people  flying  low,  drop- 
ping their  drugs  and  then  dipping 
their  wings  and  fljring  away.  Our 
agents  who  film  these  are  powerless  to 
do  anything  about  it— powerless.  We 
have  had  daytime  photography  and 
we  actually  had  daytime  sightings 
where  as  they  fly  in  and  drop  the 
drugs,  they  turn  around  and  the  pilot 
fUps  the  bird  to  our  agents  and  flies 
away  with  impunity.  Now  that  is  what 
this  bill  is  supposed  to  deal  with. 
There  is  no  permission  going  to  be 
granted  if  there  is  any  doubt  whatso- 


ever if  there  has  not  been  a  visual  ob- 
servation of  illegal  narcotics  activity. 

So  the  distinguished  Senator  from 
Ohio  has  spoken  effectively,  and  he 
has  adequately  ridiculed  the  concept 
of  shooting  down  planes  anywhere 
over  the  United  States.  I  agree  with 
that  ridicule.  That  would  be  folly.  It 
would  be  insanity.  But  that  is  not 
what  this  legislation  does  or  is  intend- 
ed to  do.  It  applies  only  to  that  situa- 
tion where  you  have  visual  sightings 
of  narcotics  trafficking  taking  place; 
where  you  have  rules  and  regulations; 
where  you  have  checked  with  the  au- 
thorities and  it  is  over  water,  and  it  is 
specifically  designed  to  deal  with 
flights  from  Colombia,  flights  from 
the  islands. 

I  think  that  regulations  can  be  put 
together  within  the  realm  of  common 
sense  that  allow  our  enforcement  offi- 
cials to  stop  being  made  into  people 
who  are  put  out  on  this  line  without 
the  ability  to  do  anything  about  it.  I 
respectfully  suggest  that  it  is  simply 
not  the  kind  of  open-ended  turkey 
shoot  that  the  Senator  from  Ohio  has 
suggested  it  is. 

Mr.  GLENN  addressed  the  Chair. 

The  PRESIDING  OFFICER  (Ms. 
MiKULSKi).  The  Chair  recognizes  the 
Senator  from  Ohio. 

Mr.  GLENN.  Madam  President,  let 
me  go  to  the  authorities  on  this.  I  was 
a  bit  emotional  a  while  ago.  Let  me  be 
a  bit  dispassionate  at  this  time  and 
quote  from  those  people  who  are 
charged  with  enforcing  the  drug  en- 
forcement laws  of  this  country.  The 
chief  operations  officer  for  the  drug 
enforcement  agency  came  before  the 
Permanent  Subcommittee  on  Investi- 
gations on  September  26.  Daring  that 
hearing,  he  was  asked  some  questions 
by  Senator  Nuinf  with  regard  to  this 
particular  situation.  His  name  is  David 
Westrate,  chief  operations  officer  for 
DEA.  Senator  Nuwm  said: 

I  want  to  get  back  to  the  source  in  a 
moment,  but  Just  one  other  question,  be- 
cause we  are  having  to  struggle  with  it.  or 
will  soon,  in  conference.  What  do  you  think 
the  need  is.  is  there  a  need  for  the  ability  of 
law  enforcement  to  shoot  down  aircraft  in 
this  country  that  do  not  respond  to  orders 
to  land? 

Mr.  Westratk.  Well,  Mr.  Chairman,  that 
is  a  very  sensitive  thing.  I  have  been  trained 
as  an  agent.  I  have  25  years  of  experience, 
and  one  of  the  fundamentals  we  learn  as 
Federal  agents  is  you  never  shoot  at  a  flee- 
ing felon.  If  a  felony  were  committed  in  my 
presence  here  on  the  streets  in  Washington, 
let's  say  we  had  5  band-to-hand  purchases 
of  drugs  from  somebody,  we  went  to  arrest 
him  and  that  person  ran.  or  Jumped  in  a  car 
and  ran,  we  can't  shoot  at  him  as  a  matter 
of  policy. 

So,  first  of  all,  when  we  talk  about  shoot- 
ing down  an  aircraft,  you  are  t^iung  about 
shooting  at  a  fleeing  felon,  in  a  sense,  one 
nobody. 

Senator  Nnsii.  Suspected  felon. 

Mr.  Westratx.  Right,  stispected.  I  mean, 
who  luiows  who  is  in  the  airplane,  is  it  per- 
haps an  undercover  agent  somebody  doMn't 
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know  about  It?  Is  it  an  informant?  Is  it  some 
innocent  people  along  with  a  guilty  party? 
What  are  we  really  dealing  with  here?  So, 
you  Imow,  is  it  somebody  maybe  who 
doesn't  have  a  full  understanding  of  the  lan- 
guage? Who  knows,  there  are  a  million  poe- 
sibillties  here. 

On  the  other  hand,  I  think  we  have  to 
have  some  strength  in  our  interdiction  ac- 
tivities. I  don't  think  a  shootdown  policy  is 
something  that  will  ultimately  come  to  pass, 
in  my  view.  It  might,  but  I  don't  think  it 
will. 

Senator  Num.  You  don't  think  that  is 
needed  now,  or  desirable? 

Mr.  Wkstrate.  Well,  I  don't  think  it  is,  for 
the  reasons  I  have  said.  You  know,  we  have 
a  constitutional  rule  that  says  you  are  inno- 
cent until  proven  guilty,  and  to  me  proven 
guilty  means  a  trial. 

Now,  when  you  shoot  across  the  bow  of  a 
vessel  or  you  shoot  into  the  engine  compart- 
ment of  a  vessel,  that  is  disabling  fire  and 
that  boat  stops  and  you  arrest  the  people. 
When  you  shoot  an  aircraft,  there  is  only 
one  way  that  plane  Is  going  and  that  is 
down.  I  mean,  the  odds  of  someone  surviv- 
ing that.  I  don't  think  are  very  strong. 

Senator  Ndhn.  So  there  is  no  such  thing 
as  shooting  not  to  klU  in  terms  of  downing 
an  aircraft. 

Mr.  Westratk.  Not  that  I  know  of.  You 
would  have  to  be  awful  lucky. 

Senator  Numt.  What  I  was  trying  to  get  at 
in  terms  of  percentage,  is  the  question  of 
how  much  cocaine  comes  in  by  air,  what 
percentage  of  the  cocaine  coming  into 
America  comes  by  air,  therefore  how  impor- 
tant is  this,  even  if  the  authority  was  given? 

Mr.  Westrate.  A  rough  guess,  between  10 
and  20  percent.  I  will  get  you  the  specific  es- 
timates, but  I  would  say  10  to  20  percent. 

But  let  me  add  something  real  quick.  If  we 
do  not  have  a  shootdown  policy,  I  still  think 
we  have  the  opportunity  to  address  these 
people  if  we  are  organized  as  police  forces 
multi-nationally.  That  is  why  we  can  pursue 
these  people  back.  If  the  Colombians  have 
the  air  capacity  to  chase  an  aircraft  that 
has  gone  to  the  Bahamas,  seen  law  enforce- 
ment presence  and  decided  to  flee  back  to 
Colombia,  we  have  every  capability  of  being 
able  to  communicate,  to  track  through 
radar,  U.S.  military,  U.S.  Customs,  U.S. 
Coast  Guard,  to  track  that  aircraft  all  the 
way  to  Colombia,  having  alerted  our  Colom- 
bian counterparts.  They  will  make  a  seizure 
of  that  airplane  when  it  lands,  simple. 

The  question  is  having  the  Colombia 
police  or  the  Colombian  military,  whatever 
their  choice  is,  to  be  able  to  fly  to  a  target 
and  surest  them,  it  is  not  a  difficult  thing  to 
do. 

That  is  the  Chief  Operations  officer 
of  the  Drug  Enforcement  Administra- 
tion. 

Mr.  KERRY.  Will  the  distinguished 
Senator  yield  for  a  question? 

Mr.  GLENN.  I  wUl  yield  but  I  thinlc 
that  says  it  all,  in  addition  to  what  I 
said  before.  As  soon  as  the  remarks  are 
finished,  I  will  move  to  table. 

Mr.  MITCHELL.  I  will  ask  if  both 
Senators  will  yield. 

Mr.  GLENN.  I  am  finished. 


HL  RECONCILIATION 

Mr.  MITCHELL.  Madam  President, 
if  the  Senator  from  Ohio  has  yielded 
the  floor.  I  seelc  recognition. 


The  PRESIDING  OFFICER.  The 
majority  leader  is  recognized. 

Mr.  MITCHELL.  Madam  President, 
I  remind  Senators  that  for  this  week 
we  must  complete  action  on  the  pend- 
ing measure.  Then  we  have  to  com- 
plete action  on  the  catastrophic  meas- 
ure, on  which  we  hope  we  will  be  able 
to  obtain  a  time  agreement,  limiting 
the  amendments,  but  that  would  still 
take  several  hours  imder  the  best  of 
circumstances.  And  then  we  must  pro- 
ceed to  the  reconciliation  bill. 

I  have  already  indicated  that  we  will 
be  in  session  this  weekend  in  an  effort 
to  complete  that  prior  to  Sunday 
evening.  If  we  fail  to  do  that,  then  the 
Senate  will  return  to  session  on  Tues- 
day and  continue  until  such  time  as  we 
do  complete  action  on  the  reconcilia- 
tion bill. 

There  has  been  a  great  deal  of  dis- 
cussion and  comment  and  analysis 
about  the  reconciliation  process.  The 
House  passed  their  bill  today.  I  have 
several  times  in  the  last  few  days,  be- 
ginning with  the  lengthy  Finance 
Committee  meeting  earlier  this  week, 
said  to  the  distinguished  Republican 
leader  it  is  my  belief  that  the  best  ap- 
proach we  could  take  as  a  Senate,  as  a 
Congress,  and  as  a  Government  is  to 
attempt  to  return  the  reconciliation 
process  to  its  original  intention,  which 
was  a  limited  process,  to  achieve  mean- 
ingful deficit  reduction. 

For  a  variety  of  reasons,  which  need 
not  be  detailed  now,  it  is  apparent  that 
that  process  has  gone  awry  and  the 
reconciliation  process,  because  it  con- 
tains limitations  in  an  effort  to  give 
prominence  to  the  original  objective  of 
deficit  reduction,  has  by  virtue  of 
those  limitations  served  as  a  magnet  to 
a  great  deal  of  other  legislation. 

One  need  only  look  at  the  House  bill 
passed  today  as  dramatic  evidence  of 
the  statement  I  have  just  made. 

To  help  move  us  toward  the  public 
policy  that  is  in  the  best  Interest  of 
the  country.  I  have  met  on  several  oc- 
casions with  the  distinguished  chair- 
man of  the  Budget  Committee  and  the 
distinguished  chairman  of  the  Finance 
Committee. 

I  have  advised  the  distinguished  Re- 
publican leader  of  our  discussions  in 
this  regard  and  of  our  intention  to 
present  a  suggestion  to  our  colleagues 
this  evening  on  how  best  to  proceed  in 
that  regard. 

Accordingly.  Madam  President.  I  am 
going  to  ask  that  we  permit  that  dis- 
cussion to  occur  now,  having  been  no- 
tified the  former  chairman  of  the 
Budget  Committee  and  ranking 
member,  the  Senator  from  New 
Mexico,  is  present,  as  is  the  distin- 
guished Republican  leader. 

I  will  yield,  asking  that  the  chair- 
men of  the  Budget  Committee  and  the 
Finance  Committee  be  recognized  to 
make  a  suggestion,  and  then  yield  to 
the   distinguished   Republican   leader 


or,  if  he  wishes,  to  yield  to  him  now  to 
respond. 

Mr.  DOLE.  Only  briefly  now.  I  am 
more  interested  in  trying  to  get  a 
tighter  agreement  on  catastrophic.  I 
would  just  say  to  all  Senators  we  sub- 
mitted a  list  I  think  of  four  amend- 
ments plus  there  will  be  a  budget 
waiver,  which  I  think  both  sides  will 
have  to  do  if  you  are  going  to  have  any 
plan,  and  the  time  is  about  4V^  hours. 

I  was  prepared  to  go  back  to  those 
Senators  to  see  if  we  could  reduce  that 
time.  This  thing  has  been  argued  so 
often  I  cannot  believe  we  need  more 
than  30  minutes  equally  divided  on 
any  plan  or  at  most  40  minutes  equally 
divided. 

I  think  I  can  encourage  Senator 
McCain  and  others  to  abide  by  that 
because  it  would  be  my  hope,  if  we 
take  up  catastrophic,  we  could  vote  on 
these  various  plans  and  complete 
action  in  a  day  or  less  because,  as  the 
majority  leader  indicated,  there  is  a 
lot  of  work  to  be  done. 

So  I  did  submit  earlier  today  a  pro- 
posal to  the  majority  leader.  I  under- 
stand now  that  he  has  had  some  indi- 
cation on  his  side  of  the  number  of 
amendments. 

I  urge  my  colleagues  on  both  sides,  if 
we  want  to  leave  on  Sunday  sometime, 
then  we  should  not  take— I  think  I 
counted  last  time  15  hours  on  the  cat- 
astrophic bill— 15  hours.  By  the  time 
you  have  quorum  calls  and  rollcalls, 
you  are  talking  about  a  good  day  and  a 
half  of  an  all-night  session. 

As  far  as  catastrophic  is  concerned,  I 
think  the  principal  person  on  this  side. 
Senator  McCain,  would  be  willing  to 
settle  for  less  than  an  hour,  much  less 
than  an  hour,  and  all  those  who  feel 
constrained  to  speak  could  speak 
sometime  during  the  day  on  one  of  the 
amendments  or  one  of  the  plans. 

So  I  want  to  join  the  majority  leader 
in  suggesting  if  we  can  put  that  con- 
sent agreement  together  tonight,  that 
would  be  something  we  might  be  able 
to  do  starting  early  tomorrow  morning 
and  maybe  finish  it  by  2  or  3  o'clock. 

Mr.  DOMENICI.  Will  the  leader 
yield  on  catastrophic? 

Mr.  DOLE.  Yes. 

Mr.  DOMENICI.  I  might  say  to  the 
distinguished  majority  leader 

Mr.  DOLE.  I  do  not  have  the  floor. 

Mr.  MITCHELL.  Certainly. 

Mr.  DOMENICI.  On  catastrophic, 
there  is  a  genuine  concern  about  the 
point  of  order.  If  you  have  five  or  six 
agreed-upon  amendments.  I  think  all 
of  them  that  I  have  seen  would  techni- 
cally require  a  waiver  of  the  Budget 
Act. 

I  think  our  Republican  leader  will  be 
suggesting  that  we  find  a  mechanism 
whereby  we  could  test  the  Senate  on  a 
waiver  of  the  budget  process  for  all  of 
them,  once  they  have  been  looked  at. 
so  we  either  vote  yes  or  no. 
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I  am  not  suggesting  that.  I  am 
saying  there  is  talk  about  it.  It  might 
alleviate  some  of  the  problems.  I 
would  think  it  makes  sense.  I  merely 
suggest  it.  I  think  our  Republican 
leader  is  aware  of  it. 

Mr.  MITCHELL.  I  thank  the  Sena- 
tor. I  thank  the  distinguished  Republi- 
can leader  and  join  him  in  requesting 
restraint  from  all  Members.  Senators 
constantly  ask  me  during  the  evenings 
why  we  are  here  so  long.  The  answer 
is— it  is,  of  course,  a  rhetorical  ques- 
tion in  reality  because  everyone  knows 
why  we  are  here  for  so  long— because 
we  move  slowly  during  the  day,  and 
then  there  are  a  number  of  amend- 
ments and  lengthy  debate. 

Mr.  McCAIN.  Madam  President,  wiU 
the  distinguished  majority  leader 
yield? 

Mr.  MITCHELL.  Yes. 

Mr.  McCAIN.  I  thank  the  majority 
leader. 

I  was  looking  at  the  proposed 
amendments.  There  are  several  of 
them  that  say  they  request  2  hours 
equally  divided,  90  minutes  equally  di- 
vided. They  are  Issues  well-known  to 
all  of  us.  I  hope  we  can  agree  to,  on 
some  of  these,  15  minutes  to  a  side. 

I  might  also  add  that  some  of  them 
are  basically  minor  iterations  of  other 
amendments. 

It  seems  to  me,  Mr.  President,  that 
particularly  given  the  knowledge  that 
most  of  us  have  on  this  issue,  we 
should  be  able  to  cut  this  down  to  4  or 
5  hours.  I  hope  the  distinguished  Fi- 
nance chairman  will  agree  with  that. 

Mr.  BENTSEN.  I  say  that  I  certainly 
share  the  viewpoint  that  we  ought  to 
be  able  to  cut  them  substantially.  I 
hope  we  can  do  it.  We  are  much  more 
familiar,  of  course,  with  the  amend- 
ment of  the  Senator  from  Arizona,  al- 
though he  just  changed  it  some.  I  un- 
derstand he  is  asldng  permission  to 
further  change  it  to  an  additional 
form. 

But  if  we  have  a  few  amendments 
that  have  quite  a  different  approach 
to  it.  it  is  not  one  of  those  things  that 
we  can  settle  in  15  minutes  with  some 
of  those,  but  to  the  extent  I  can  con- 
vince those  members  to  cut  back  on 
time,  amendments  from  our  commit- 
tee. I  will  be  so  doing. 

Mr.  MITCHELL.  I  will  urge  that.  I 
would  like,  according  to  my  prior 
statement,  to  yield  to  the  distin- 
guished chairmen  of  the  Budget  Com- 
mittee, and  the  Finance  Committee, 
who  are  prepared  to  present  the  sug- 
gestion to  which  I  earlier  alluded,  and 
then  obviously  the  opportimity  to  re- 
spond will  be  available  to  the  distin- 
guished ranking  member  of  the 
Budget  Committee.  And  I  would  like 
to  make  some  additional  comments  as 
well. 

Mr.  SASSER.  I  thank  the  distin- 
guished majority  leader  for  yielding. ' 

Mr.  President,  it  is  critical  that  we 
avoid  sequester.  I  have  taken  the  floor 


of  this  Chamber  three  times  this  week 
to  speak  on  the  question  of  sequester 
and  about  the  necessity  of  avoiding  se- 
quester. Sequester  will  take  place  on 
October  16  unless  we  pass  reconcilia- 
tion in  both  Houses  and  a  reconcilia- 
tion in  the  conference  is  agreed  to. 

October  16  is  only  a  short  time  away. 
When  you  deduct  from  the  remaining 
time  the  2  weekends  and  the  holiday 
for  Columbus  Day,  and  a  religious  hol- 
iday, that  gives  us  7  working  days  to 
avoid  sequester. 

In  the  event  of  sequester,  that  is 
going  to  create  chaos.  It  will  be  a  cha- 
otic condition.  - 

It  is  elementary  that  one  of  the  fun- 
damental duties  of  government  is  to 
bring  order  to  human  affairs.  If  gov- 
ernment is  there  for  no  other  reason, 
it  is  for  that.  And  for  us  to  allow  a  se- 
quester to  take  place  I  believe  destroys 
confidence  in  government  and  de- 
stroys confidence  in  those  who  are  re- 
sponsible for  government,  whether 
they  be  in  the  White  House,  whether 
they  be  in  the  U.S.  Senate,  or  in  the 
House  of  Representatives. 

I  am  pleased  to  see  the  distinguished 
ranking  member  of  the  Senate  Budget 
Committee  on  the  floor  because  I 
know  he  shares  my  concern  about  se- 
quester and  the  consequences  of  se- 
quester. 

He  and  I  worked  hand  in  hand  for 
long  hours,  long  days,  and  weeks  to 
come  up  with  what  we  thought  was  a 
fair  bipartisan  budget  agreement.  And 
the  driving  force  behind  that  was  that 
we  could  bring  order  to  the  budget 
process  for  fiscal  year  1990f 

We  are  faced  now  with  the  task  of 
avoiding  a  sequester  with  time  run- 
ning out.  We  are  faced  with  a  reconcil- 
iation bill  here  in  the  U.S.  Senate  that 
is  fairly  heavy  with  extraneous 
matter. 

I  say  to  my  colleagues  that  many,  in 
fact  most,  of  these  extraneous  matters 
are  meritorious.  They  are  matters  that 
I  think  most  of  us  would  support.  But 
the  f imdamental  fact  is  that  they  have 
no  place  on  a  reconciliation  bill.  They 
simply  load  it  down,  and  make  it  too 
heavy  to  carry. 

I  have  been  in  meetings  with  the  dis- 
tinguished majority  leader,  the  very 
distinguished  chairman  of  the  Senate 
Finance  Committee,  and  I  think  we 
have  concluded  jointly— the  chairman 
of  the  Finance  Committee  can  certain- 
ly speak  for  himself.  But  I  think  we 
have  concluded  there  is  only  one  re- 
sponsible course  to  take  at  this  very 
late  hour;  that  is.  to  strip  the  bill,  the 
reconciliation  bill,  of  every  extraneous 
provision,  every  single  one  of  them, 
and  we  must  lay  aside  the  capital  gains 
debate,  lay  aside  all  matters  that 
would  keep  us  from  finishing  the  rec- 
onciliation bill  in  time  to  avoid  seques- 
ter. 

That  I  think  is  the  only  responsible 
course  to  take  at  this  particular  time. 


I  know  that  the  distinguished  rank- 
ing member  of  the  Budget  Committee 
shares  my  concern  about  extraneous 
matters.  He  circulated  a  letter  which 
detailed  the  various  extraneous  provi- 
sions on  the  House  reconciliation  and 
on  the  Senate  reconciliation  at  the 
time  it  was  circulated.  I  say  to  may 
friend  form  New  Mexico  that  we 
picked  up  quite  a  few  more  heavy  mat- 
ters since  then.  The  reconciliation  bUl 
has  been  weighted  down  even  more. 

So  the  proposal  that  I  would  like  to 
lay  before  this  body  this  evening  is 
that  all  Senators,  our  friends  on  the 
other  side  of  the  aisle,  join  us  in  re- 
storing the  improved  function  of  the 
reconciliation  bill,  join  us  in  stripping 
it  clean,  join  us  in  laying  aside  the 
debate  over  capital  gains  which  has 
been  so  divisive,  and  let  us  simply  let 
the  Finance  Committee  go  forward 
and  raise  the  $5.3  billion  smd  no  more 
which  was  the  basis  of  the  bipartisan 
budget  agreement  that  we  made  a  few 
months  ago— a  bipartisan  budget 
agreement  that  was  announced  with 
such  fanfare  in  the  Rose  Garden,  one 
that  some  of  us  took  some  dubious 
pride  in,  and  certainly  it  was  one  sup- 
ported by  the  administration  and  by 
our  friends  on  the  other  side  of  the 
aisle. 

We  simply  have  an  obligation  to 
move  forward,  meet  our  fiscal  respon- 
sibilities to  this  reconciliation  bill,  and 
then  deal  with  extraneous  matters  and 
capital  gains  on  another  day. 

Mr.  BENTSEN  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Texas. 

Mr.  BENTSEN.  Madam  President, 
we  have  reached  a  critical  position  in 
trying  to  achieve  a  cut  in  the  deficit 
that  we  think  is  important  to  our 
country.  It  is  impeded  by  the  fact  that 
we  have  a  difference  of  opinion  on 
what  to  do  on  capital  gains.  The  Presi- 
dent of  the  United  States  thinks  that 
we  ought  to  move  on  the  capital  gains. 
This  Senator  thinks  that  should  be  a 
lower  priority.  But  that  kind  of  a 
debate  is  going  to  continue.  When  you 
reach  that  kind  of  an  impasse,  then  I 
think  it  is  time  to  look  at  the  proce- 
dures to  see  if  we  should  not  take  a 
different  approach. 

We  fought  part  of  this  fight  night 
before  last.  And  the  chairman's  posi- 
tion was  debated,  and  we  won  that 
point.  We  are  now  in  the  position 
where  the  capital  gains  provision 
would  take  60  votes  to  be  able  to  win 
that  point  and  establish  a  waiver. 

So  from  a  tactical  standpoint  at  least 
the  IRA  has  the  advantage  for  the 
moment.  But  we  have  a  higher  priori- 
ty. I  am  well  aware  of  that;  that  is,  to 
try  to  achieve  what  we  have  to  do, 
reach  the  Gramm-Rudman  targets, 
and  avoid  sequester. 

So  with  that  in  mind,  in  spite  of  a 
great  amount  of  work  done  by  the 
members  of  the  Finance  Committee. 
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whether  we  are  talking  about  rural 
health  or  talking  about  child  tax 
credit,  et  cetera,  whether  we  are  talk- 
ing about  earnings  limitations  raised 
on  Social  Security  or  talking  about  the 
elderly,  which  I  feel  so  strongly  about. 

I  am  ready,  if  the  leadership  on  both 
sides  is  ready,  to  see  that  we  move  to  a 
stripped-down  bill,  and  that  would  be 
the  removal  of  the  IRA's,  and  that 
would  silso  mean  no  capital  gains  offer. 
If  we  take  out  some  of  these  measures 
that  so  much  work  and  so  much  effort 
has  been  made  on,  that  does  not  mean 
that  they  will  not  be  visited  at  another 
time  after  we  get  past  reconciliation. 

They  will  be  coming  back.  Capital 
gains  will  come  back,  and  the  IRA  will 
come  back,  child  tax  credits  will  be 
coming  back,  and  certainly  raising  the 
earnings  limitations  on  Social  Security 
will  be  coming  back. 

I  am  prepared  to  explore  with  the 
majority  leader  and  with  the  chairman 
of  the  Budget  Committee  and  the 
leadership  on  the  Republican  side  to 
see  if  we  cannot  arrive  at  an  accommo- 
dation, so  we  can  get  the  job  done  and 
do  it  in  time  to  meet  the  sequester 
deadlines.  I  will  tell  you.  my  friend,  I 
am  ready  to  do  that,  if  it  will  accom- 
plish an  objective. 

Mr.  MITCHELL  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The 
majority  leader. 

Mr.  MITCH  Kill  I,  Madam  President, 
I  will  be  very  brief.  The  two  chairmen 
have  stated  well  the  situation  and  the 
mechanism  we  propose  to  deal  with.  I 
simply  say  to  my  colleagues  that  this 
is  a  good  faith,  serious  suggestion.  It 
would  obviously  require  participation 
by  Senators  from  both  sides  of  the 
aisle  in  making  determinations  as  to 
what  is  extraneous,  what  should  be  ex- 
cluded, and  what  should  not  be. 

But  every  single  Senator,  without 
exception,  has  made  countless  speech- 
es on  the  problem  and  threat  to  our 
future  and  our  economy  posed  by  the 
Federal  budget  deficit  and  the  rapidly 
growing  Federal  debt.  We  devised  a 
mechanism  that  attempted  to  focus 
our  energy  and  effort  on  dealing  with 
it,  and  each  of  us  now  knows  that  that 
mechanism  is  not  achieving  its  intend- 
ed purpose. 

What  we  must  do  is  restore  a  sense 
of  responsibility  and  discipline  when 
dealing  with  the  deficit.  This  would 
not  disadvantage  anyone,  any  proposal 
or  legislative  initiative  or  sunendment 
to  be  offered  at  some  other  time  to 
some  other  measure.  It  simply  says 
that  we  have  a  crisis  in  this  country, 
we  have  an  impending  deadline,  and  I 
hope  that  we  can  join  together  and 
deal  with  it  in  a  serious  and  responsi- 
ble way. 

This  is  not  a  gimmick;  this  is  not  a 
mechanism  to  gsdn  tactical  or  other 
advantage;  this  is  a  serious  effort  to 
deal  with  a  very  serious  problem,  and  I 


hope  very  much  that  we  will  be  able  to 
do  so. 

I  thank  my  colleagues  for  their  pa- 
tience. I  am  pleased  to  yield  the  floor. 

Mr.  PACKWOOD.  Madam  Presi- 
dent, I  think  the  words  of  the  chair- 
man of  the  Budget  Committee  and  the 
majority  leader  and  the  chairman  of 
the  Finance  Committee  have  been 
most  generous.  I  am  totally  inclined  to 
agree  for  a  variety  of  reasons,  and  one 
more  that  I  will  add  on  my  own.  It  is 
responsible  to  strip  this  out. 

Second,  it  does  not  serve  any  of  us 
well,  the  majority  or  minority,  to  start 
this  body  down  the  process  where  the 
majority  decides  to  use  the  reconcilia- 
tion process— It  started  out  as  itsy, 
bitsy  things,  and  now  it  has  become  a 
super  appropriations  finance  budget 
bill  and  put  everything  into  it  you  can, 
prohibit  debate  on  it,  and  that  does 
not  serve  this  body  well.  Republican  or 
Democrat,  majority  or  minority. 

I  think  this  offer  is  a  generous,  intel- 
ligent offer.  I  hope  we  can  sit  down 
and  honestly  try  to  bargain  out  what 
is  extraneous  and  what  is  not.  We  may 
have  slight  differences  of  opinion,  but 
I  will  wager  that  on  95  i>ercent  of  the 
things  in  that  bill,  we  will  go  yes,  yes, 
that  is  extraneous.  Even  if  there  are 
things  we  want,  we  luiow  if  they  are 
extraneous. 

I  thank  the  majority  leader  and  the 
chairman  of  the  Budget  Committee 
and  the  chairman  of  the  Finance  Com- 
mittee. 

Mr.  DOLE  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Republican  leader. 

Mr.  DOLE.  Let  me  first  thank  the 
distinguished  Senator  from  Oregon 
who  had  to  rush  back  to  be  here.  As  I 
started  to  say  earlier,  the  reconcilia- 
tion process  which  was  established  in 
1974,  and  I  was  here  at  that  time,  and 
I  remember  all  the  debate  we  had  and 
all  the  good  intentions  that  went  into 
that. 

There  were  a  lot  on  both  sides  of  the 
aisle.  I  remember,  particularly.  Sena- 
tor Muskie  and  Senator  Percy  spent 
many  hours  trying  to  put  something 
together  on  a  bipartisan  basis. 

But  the  process  has  been  used  for 
unintended  purposes  since  it  was  first 
initiated,  making  it  sort  of  a  mockery. 
The  inclusion  of  unrelated  provisions, 
referred  to  extraneous  matter  in  rec- 
onciliation legislation,  has  long  been 
criticized  since  it  was  started  by  the 
Congress  and  the  Senate  in  1980. 

That  was  a  Democratic-controlled 
Senate,  but  I  must  say  Republicans 
thought  it  was  a  pretty  good  thing, 
and  it  was  continued. 

We  tried  to  curb  the  practice  with 
the  adoption  of  the  Byrd  rule,  which 
happened  in  a  Republican  Senate,  to 
eliminate  extraneous  provisions.  But  I 
must  say,  I  think  we  have  sort  of  gone 
back  to  where  we  were  in  the  early 
eighties. 


In  addition  to  the  extraneous  provi- 
sions, another  concern  is  "what  tjrpe 
of  deficit  reduction  is  considered  ap- 
propriate for  reconciliation  meas- 
ures?" The  type  of  provision  that  pro- 
duces only  one-time  savings  and  that 
may  result  in  greater  costs  in  the 
future  years,  such  as  asset  sales  or 
shift  in  payments  and  other  transac- 
tions from  one  fiscal  year  to  another 
are  harmful  and  we  use  them  all  the 
time.  They  should  not  be  considered 
reconciliation. 

Under  the  1985  Balanced  Budget  Act 
asset  sales  and  loan  payments  general- 
ly may  not  be  counted  as  deficit  reduc- 
tion. This  year  we  adopted  a  sense-of- 
the-Congress  provision  that  asset  sales 
and  loan  payments  should  be  counted 
as  reconciliation. 

The  1987  Balanced  Budget  Reaffir- 
mation Act  expanded  the  definition  of 
extraneous  matters  under  the  Byrd 
rule  to  include  provisions  increasing 
outlays  for  decreasing  revenues  in 
fiscal  years  beyond  those  covered  by 
the  reconciliation  measure,  and  ex- 
tended the  expiration  date  of  the  rule 
to  September  30,  1992. 

The  act  also  prohibited  counting  as 
deficit  reduction  the  transfer  of  any 
government  transaction  including  any 
payment,  expenditure,  asset  sale,  or 
revenues  from  one  fiscal  year  to  an- 
other, with  certain  exceptions.  But  it 
is  clear  that  the  exceptions  are  too 
broad,  so  we  foimd  all  kinds  of  ways  to 
get  around  that. 

It  seems  to  me  that  when  we  come 
up  with  the  bill  that  we  now  have  the 
question  is,  "Is  it  a  reconciliation  bill 
at  all?"  We  might  ask  for  a  ruling  on 
whether  this  is  a  reconciliation  bill.  It 
seems  to  me  that  there  may  be  an  op- 
portunity here  to  set  a  precedent  for 
fiscal  sanity. 

I  know  that  there  is  concern  about 
the  capital  gains  reduction.  If  that 
prompted  this,  maybe  it  is  worth  it.  If 
we  start  cleaning  up  our  own  act,  per- 
haps we  can  deal,  as  the  chairman  of 
the  Finance  Committee  Indicated, 
with  some  of  the  other  matters  later 
on. 

I  think  there  may  be  other  questions 
that  arise,  speaking  from  this  side,  and 
I  certainly  consider  the  offer  to  be  in 
good  faith  and  not  a  gimmick  or  what- 
ever. We  would  want  to  luiow  who  de- 
termines what  is  extraneous.  Is  it 
going  to  be  a  joint  decision?  Are  Re- 
publicans going  to  be  invited  to  that 
meeting?  I  assume  they  will,  based  on 
the  statements  made  by  the  majority 
leader  and  others. 

Can  we  get  a  commitment  from  the 
House  to  follow  suit?  I  know  the  ma- 
jority leader  has  spoken  to  the  Speak- 
er. I  know  the  Speaker  feels  as  strong- 
ly about  this  as  the  majority  leader 
does,  and  I  think  I  can  say  that  the 
minority  leader.  Congressman  Michel, 
feels  about  the  same  even  though  the 


vote  on  the  House  side  today  was  over- 
whelming. 

But,  if  we  strip  ours  and  the  House 
keeps  theirs,  then  I  am  not  certain 
what  happens  in  conference,  and  I 
guess  we  would  have  to  know  what  Is 
the  plan  for  all  those  items  that  are 
stricken  out  of  reconciliation.  Is  there 
somebody  who  has  already  thought 
how  we  will  put  them  all  on  a  revenue 
bill  and  send  them  out  next  week  or 
the  following  week?  I  do  not  oppose 
that  necessarily.  At  least  we  would  not 
be  under  time  constraint  or  under 
some  20-hour  rule.  And  when  you  com- 
bine all  these  measures  that  are 
kicked  out  and  stripped  out  into  one 
package,  it  will  be  a  number  of  pack- 
ages, and  I  would  guess  that  would 
depend  on  whether  or  not  the  chair- 
man of  the  Finance  Committee  has 
any  revenue  measures  that  he  could 
make  available  for  the  IRA  package  or 
any  other  revenue  packages. 

But  having  said  that,  I  can  tell  the 
majority  leader  and  anyone  else  who 
may  be  interested  that  I  want  to  put 
the  record  of  the  vote  on  the  Byrd 
rule  back  in  the  Record  because  I 
think  we  did  try  to  deal  with  it  at  that 
time  thanks  to  the  distinguished  Presi- 
dent pro  temj)ore  now  because  we 
knew  it  was  getting  out  of  hand,  it  was 
being  abused  by  everyone  on  both 
sides.  Everybody  waited  for  reconcilia- 
tion; we  could  not  get  it  passed,  stick  it 
in  reconciliation.  What  was  surprising 
to  me,  you  did  not  put  minimvun  wage 
in  reconciliation.  That  is  about  the 
only  thing  that  has  been  overlooked. 
So  it  would  seem  to  me  that  if,  in  fact, 
we  can  have  some  time  to  sit  down 
with  Senator  Dojoaaci  meeting  with 
Senator  Sasser,  and  Senator  Pack- 
wood  meeting  with  Senator  Bektsen 
and  other  appropriate  committees,  the 
two  leaders,  we  might  be  able  to  put 
together  a  deal  that  would  be  good  for 
the  country  for  a  change. 

Madam  President,  I  ask  unanimous 
consent  to  print  in  the  Record  the 
vote  to  which  I  made  reference. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

VoTi;  No.  254 

YEAS— 98 

Republicans:  Abdnor,  Andrews,  Arm- 
strong. Boschwltz,  Chafee,  Cochran,  Cohen, 
O'Amato.  Danforth,  Denton,  Dole,  Domen- 
Ici,  Durenberger,  East,  Evans,  Gam.  Gold- 
water,  Gorton,  Gramm,  Grassley,  Hatch. 
Hawkins,  Hecht,  Heinz,  Helms,  Humphrey. 
Kassebaum,  Kasten.  Laxalt.  Lugar.  Mathias. 
Mattlngly.  McClure.  McConneU.  Murkow- 
skl,  NlcUes,  Packwood,  Pressler.  Quayle, 
Roth,  Rudman,  Simpson,  Specter.  Stafford, 
Stevens,  Symms,  Thurmond,  Trlble,  Wallop, 
Warner,  Weicker.  Wilson. 

Democrat£:  Baucus,  Bentsen,  Biden, 
Bingaman,  Boren,  Bradley.  Bumpers,  Bur- 
dick,  Byrd,  ChUes,  Cranston.  DeConcini. 
Dixon.  Dodd.  Exon,  Ford,  Glenn.  Gore. 
HarUn,  Hart,  Heflin.  HoUlngs.  Inouye, 
Johnston.  Kennedy.  Kerry.  Lautenberg, 
Leahy.  Levin,  Long.  Matsunaga,  Melcher, 
Metzenbaum,    MitcheU,    Moynlhan,    Nunn, 


Pell,  Proxmire.  Pryor,  Riegle.  Rockefeller. 
Sarbanes.  Sasser.  Zorinsky. 
Nays— 0. 

The  PRESIDING  OFFICER.  The 
Senator  from  New  Mexico. 

Mr.  DOMENICI.  Madam  President, 
first.  I  want  to  say  that  I  join  the  dis- 
tinguished Republican  leader  in  saying 
that  I  believe  this  offer  Is  made  in 
good  faith  and  obviously  it  is  directed 
at  solving  a  very,  very  thorny  problem 
that  is  serious. 

I  would  just  like  to  make  a  couple  of 
points  to  my  good  friend,  the  chair- 
man of  the  Budget  Committee.  The 
target  is  continually  moving,  so  I 
assume  in  the  last  few  days  he  has 
found  more  potentially  extraneous 
material  than  we  did.  We  think  there 
are  at  this  point  300  known  provisions 
on  the  Senate  side  that  are  probably 
extraneous,  and  you  note,  I  say  to  the 
distinguished  chairman  of  the  Appro- 
priations Committee,  the  Senator 
from  New  Mexico  said  "probably"  be- 
cause I  submit  that  the  Byrd  rule  on 
extraneousness  and  all  the  rules  we 
adopted  are  pretty  subjective.  We 
could  not  draw  them  as  objective  as 
our  precedents  on  germaneness,  and 
the  like.  So  right  off  I  am  delighted 
that  the  Senator  is  suggesting  that 
this  is  not  an  easy  task.  Clearly,  we 
have  plenty  to  work  on  without  any 
question. 

Second,  I  do  want  to  make  a  couple 
of  points  that  the  Republican  leader 
made.  Frankly,  I  think  I  would  start 
working  on  this,  if  I  am  asked  to,  with 
the  idea  that  we  may  not  have  a  recon- 
ciliation bill  at  all.  That  is  not  terribly 
relevant  if  we  make  a  deal,  but  I  think 
it  is  important  in  terms  of  how  we  ne- 
gotiate because  this  whole  thing  may 
not  be  a  reconciliation  bill.  I  am  not 
sure  how  the  Parliamentarian  is  going 
to  rule  when  it  is  all  packaged  up,  but 
I  have  looked  at  it,  and  I  really  have 
some  serious  doubts  about  the  prece- 
dents of  the  Senate,  the  Byrd  rule  in 
its  entirety. 

I  do  not  know  that  we  have  a  recon- 
ciliation bill.  I  am  concerned  when  I 
look  at  our  reconciliation  bill  and  it  is 
vested  with  all  of  the  negative  aspects 
that  Senators  have  all  talked  about, 
including  our  leader  on  this  side.  But  I 
submit,  if  that  is  the  case,  the  House 
bill  is  vested  with  perhaps  three  times 
as  many  and  in  some  cases  they  are 
far  more  important  issues  from  the 
partisan  standpoint  to  maybe  that  side 
of  the  aisle  or  this  side  of  the  aisle. 

I  think  it  is  important  that  we  know 
whether  we  are  working  to  fix  some- 
thing that  needs  fixing  and  then  we 
are  going  to  go  to  the  House  with  a 
package  that  is  absolutely  enormous 
and  try  to  negotiate  what  we  would 
call  a  stripped-down  bill.  I  think  there 
is  a  lot  of  danger  in  that. 

Just  two  more  points:  I  am  not  at  all 
sure  that  we  do  not  already  have  a  se- 
quester. 


So  I  say  to  my  good  friend,  the 
chairman  of  the  Budget  Committee,  as 
I  read  the  law,  we  already  have  one.  I 
am  not  so  sure  how  we  get  out  of  it, 
but  I  would  like  to  act  in  such  a  way 
that  we  really  reduce  the  deficit.  So  I 
am  interested  in  that  as  we  talk  about 
cleaning  up  this  bill  because  there  are 
so  many  ways  to  figure  out  that  you 
cut  the  deficit  when  you  have  not, 
that  the  spirit  and  the  words  are  genu- 
ine, that  we  are  here  because  we  have 
a  deficit  and  we  want  to  fix  it.  When 
we  have  finally  agreed,  if  we  do,  I  am 
kind  of  interested  in  whether  we  really- 
have  had  a  positive  effect  on  the  defi- 
cit or  not. 

Last,  since  it  has  not  been  said  by 
either  of  the  two  Republicans,  the 
Senator  from  New  Mexico  is  not  at  all 
sure  that  unless  we  want  to  agree  to 
this  that  capital  gains  of  necessity  by 
definition  is  subject  to  the  Byrd  rule 
and  extraneous.  We  may  end  up  agree- 
ing we  are  not  going  to  take  up  capital 
gains.  But  I  just  want  to  make  the 
point  that  we  do  not  know  yet  that  a 
capital  gains  amendment  cannot  be 
crafted  and  drafted  which  is  indeed 
not  extraneous  and  not  subject  to  the 
Byrd  rule.  That  is  entirely  possible. 
That  is  an  important  issue  on  this  side 
and  important  to  the  President  of  the 
United  States. 

So  while  I  am  saying  we  are  taking  a 
good  step  forward  with  the  Senator's 
ideas  to  come  back  to  our  senses,  I 
wish  we  would  have  had  our  senses  as 
we  produced  the  bills  that  are  pack- 
aged up  in  that  reconciliation  bill,  and 
I  wish  we  would  have  had  our  senses 
about  us  in  the  last  3  or  4  weeks  when 
we  even  produced  some  new  ones.  I  am 
not  speaking  of  Finance.  We  could  not 
get  finished.  We  even  had  committees 
report  a  second  time  within  the  last  2 
or  3  weeks. 

So  I  am  willing  to  work  on  this 
under  the  direction  of  our  leader,  but. 
frankly,  we  have  to  make  sure  we 
know  that  we  have  a  game  plan.  It 
could  go  on  forever,  and  we  could  have 
all  kinds  of  definitions.  I  do  not  want 
to  be  part  of  that.  I  do  not  want  to  be 
that  referee,  but  I  do  not  mind  work- 
ing, and  I  do  not  mind  doing  my  share 
if  I  know  what  I  am  trying  to  do. 

So  I  thank  the  majority,  including 
the  chairman  of  the  Finance  Commit- 
tee and  Budget  Committee  and  the 
distinguished  majority  leader  for  the 
proposal  here.  I  do  not  want  the  palav- 
er here  tonight  exhilarated.  We  are  a 
long  way  from  solving  the  problem  of 
avoiding  a  sequester,  but  what  we  do 
should  at  least  reduce  the  deficit.  I  am 
sure  we  are  not  talking  about  other 
things  that  will  reduce  the  deficit.  I 
am  not  sure  the  reconciliation  we  are 
t4^^tcing  about  and  appropriations  we 
are  talking  about  and  everything  else 
that  we  all  fund,  that  we  would  reduce 
the  deficit.  But  I  am  sure  the  seques- 
ter wUl. 
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I  am  willing  to  do  what  the  distin- 
guished leader  suggests  and  I  thank 
him  for  the  proposal. 

The  PRESIDING  OFFICER.  The 
majority  leader. 

Mr.  MITCHELL.  Madam  President, 
I  will  3rield  in  a  moment. 

I  wish  to  respond  to  one  question 
and  one  point  that  were  raised. 

The  distinguished  Republican  leader 
asked  who  will  make  the  decisions. 
Will  they  be  Joint?  Will  Republicans 
be  invited? 

Let  me  assure  him  that  the  only  de- 
cision that  was  not  Joint,  that  was  imi- 
lateral,  was  the  decision  to  make  this 
suggestion.  I  made  that  decision  after 
consultation  with  the  chairmen  of  the 
Budget  Committee  and  the  Finance 
Committee,  and  I  emphasize  that  it 
could  not  conceivably  succeed  in  any 
event  if  this  be  imilateral  in  any  sense; 
It  must  be  a  joint  effort. 

I  propose  that  the  chairmen  of  the 
Budget  and  Finance  Committees  begin 
meeting  with  the  ranking  members  of 
those  committees  promptly  to  address 
the  admittedly  difficult  questions 
which  the  distinguished  Senator  from 
New  Mexico  has  pointed  out.  No  one 
disputes  the  difficulty  of  this  course  of 
action.  On  the  other  hand,  no  one  can 
dispute  the  difficulty  of  the  alterna- 
tive. And  that  is  proceeding  down  the 
road  which  this  reconciliation  process 
is  now  taking  us. 

We  expend  so  much  energy  and 
effort  here  seeking  to  gain  and  retain 
tactical  partisan  advantage  that  it  is 
often  difficult  to  keep  a  focus  on  what 
our  central  objective  is,  and  that  is  to 
deal  with  the  very  serious  problem  in  a 
responsible  way.  That  is  all  that  moti- 
vates this. 

I  am  heartened  by  the  response,  and 
I  suggest  that  the  four  Members 
whom  I  have  Just  indicated  meet  as 
promptly  as  possible  to  begin  to  ad- 
dress it  to  see  if  there  is  some  way  to 
work  through  these  very  difficult,  ad- 
mittedly very  difficult,  questions. 

Ma/<>fn  President,  I  yield  the  floor. 

Bfr.  BRADLEY.  Madam  President, 
let  me  compliment  the  majority  leader 
and  the  distinguished  chairmen  of  the 
Finance  Committee  and  the  Budget 
Committee  for  making  this  offer  to 
the  Republican  side.  Let  me  also  com- 
pliment the  Republican  leader  for  his 
willingness  to  entertain  this.  This  is 
really  an  effort  to  let  reconciliation  be 
reconciliation. 

In  the  Finance  Committee,  on  the 
revenue  side,  that  means  raising  $5.3 
billion.  That  is  clearly  what  is  required 
for  us  to  do.  I  hope  that  we  would  do 
that  and  little  if  anything  else.  I  think 
then  we  could  be  fulfilling  our  respon- 
sibilities and  reducing  the  deficit  in 
the  process. 

I  thank  the  majority  leader  for 
making  this  offer  and  I  hope  the  Re- 
publican side  will  take  it  up  seriously 
and  use  reconciliation  to  reduce  the 
budget  deficit. 


Mr.  PRYOR.  Madam  President,  I  am 
a  member  of  the  Senate  Finance  Com- 
mittee. I,  like  my  colleagues  and  the 
distinguished  chairman,  worked  dili- 
gently with  our  colleagues  on  the  Re- 
publican side  until  3  a.m.  the  night 
before  last. 

Franldy,  as  I  was  walking  back  to  get 
in  my  car,  I  heard  many,  many  people 
in  the  respective  offices  kind  of  open- 
ing champagne  bottles  and  celebrating 
individual  victories  that  some  of  us 
had  accomplished  in  getting  our  little 
deal  in  the  tax  bill,  and  winking  at  this 
person  for  slipping  this  in,  and  having 
someone  else  put  this  in  for  us. 

Madam  President,  I  must  teU  you— 
this  is  not  an  admission,  this  is  a  fact— 
I  come  to  the  floor  tonight  as  one  who 
ended  up  with  a  busload  of  extraneous 
matter. 

It  was  nothing  more  or  nothing  less 
than  a  feeding  frenzy.  What  started 
simply  as  a  $5.3  billion  reconciliation 
bill  ended  up.  Madam  President,  to  be 
a  $37  bUlion  bill. 

As  I  was  driving  home,  I  did  not  feel 
very  good  about  myself.  I  truly  did 
not.  I  also  felt.  Madam  President,  that 
somehow  or  other  that  we  did  not  act 
responsibly.  I  felt  that  after  all  this 
frenzy  was  over,  had  I  gone  back  there 
to  the  lobby  of  the  Dirksen  Office 
BuUding  outside  the  Finance  Commit- 
tee room,  and  looked  down  that  long 
hall  of  lobbyists,  I  should  say,  well- 
meaning,  good  people,  representing  a 
lot  of  fine  institutions  and  companies, 
whatever,  I  sometimes  wondered 
during  the  course  of  that  evening  if  I 
went  out  there  and  shouted  down  the 
hall,  "Does  anyone  out  here  represent 
Maude  Smith?"  Somehow  or  other  I 
felt  like  Maude  might  not  have  been 
represented  that  night. 

I  think  what  the  proposal  has  been, 
and  the  advancement  of  this  idea  of 
stripping  and  of  being  responsible, 
would  probably  send  a  shock  wave 
through  this  coimtry  that  for  once  we 
have  done  something  extremely  re- 
sponsible on  the  eve  of  a  sequester,  a 
tremendous  national  debt,  imcertain- 
ties  about  the  market.  But  more  than 
anything  else  there  is  the  fear  that  we 
do  not  have  the  discipline  to  do  it. 

Madam  President,  I  hope  we  will 
have  that  discipline.  I  also  hope  we 
will  have  that  joint  leadership  be- 
tween both  sides  of  the  aisle  in  this 
good-faith  effort.  I  hope  that  we  will 
succeed.  I  am  willing  to  be  a  part  of  at- 
tempting to  make  it  succeed,  even 
though  I  would  like  IRA's,  I  say  to  my 
distinguished  chairman;  even  though  I 
am  one  who  would  like  to  see  at  some 
time  some  form  of  capital  gains.  I 
think  that  there  will  be  another  day. 
But  I  think  this  day  should  be  marked 
as  one  when  we  must  be  responsible. 

The  majority  leader  has  proposed,  I 
think,  a  responsible  package.  I  appre- 
ciate very  much  the  comments  of  the 
minority    leader.   Senator   Packwood 


and    the    distinguished    chairman.    I 
hope  it  will  work.  I  yield  the  floor. 

Mr.  DOLE.  Madam  President,  I  am 
not  going  to  prolong  this  because  I 
think  we  heard  some  statements  that  I 
luiow  are  sincere  on  each  side.  But  if  I 
did  not  make  it  clear,  there  is  one 
other  person  in  this  town  who  has  an 
interest  in  what  we  do,  and  obviously 
many  more  than  that,  and  that  is  the 
President  of  the  United  States.  I  have 
not  discussed  this  with  him.  He  will  be 
visiting  up  here  in  the  morning  about 
9:30.  I  know  by  then  he  will  have 
heard  about  this.  In  fact,  we  have  al- 
ready had  a  call  from  somebody  in  the 
White  House,  some  unidentified 
source.  [Laughter.] 

So  I  would  be  very  happy  to  start 
the  process,  however  the  majority 
leader  wishes  to  proceed.  I  know  the 
ranking  Republican  on  the  Budget 
Committee  is  prepared  to  do  that. 

I  indicated  earlier  I  want  to  put  the 
vote  on  the  Byrd  amendment  in  the 
Record.  I  was  reminded  by  the  distin- 
guished Senator  from  West  Virginia 
that  it  was  fairly  unanimous.  It  was.  It 
was  96  to  0.  There  were  four  absen- 
tees. 

So  it  indicated  on  that  date  we  felt 
pretty  much  as  we  feel  tonight.  That 
was  October  24,  1985.  So  perhaps 
there  is  still  time  to  come  to  grips  with 
this  issue. 

I  wish  to  thank  the  distinguished 
Senator  from  Arkansas,  because  I 
thought  he  had  done  pretty  well  that 
night.  [Laughter]. 

And  he  did.  As  we  all  did.  The  chair- 
man was  very  generous.  Those  are  dif- 
ficult things  to  do  in  the  Finance  Com- 
mittee. 

I  also  noted  that  large  group  of 
public-spirited  citizens,  who  were  just 
there  observing  the  process,  out  in  the 
audience.  Some  were  happy  and  some 
were  a  little  sad  after  it  was  over. 

Mr.  DOMENICI.  Did  they  know  the 
Byrd  rule,  Mr.  President?  Were  they 
aware  of  the  Byrd  rule? 

Mr.  DOLE.  They  were  in  flight,  but 
I  do  not  think  so.  They  were  not  con- 
cerned about  the  Byrd  rule. 

In  any  event,  I  am  prepared  to  do 
whatever  the  majority  leader  wishes 
to  do.  We  could  start  meeting  now  on 
our  side  or  we  could  start  early  in  the 
morning.  I  do  not  know  what  the  plan 
is  for  the  rest  of  the  evening. 

Mr.  MITCHELL.  Under  the  circum- 
stance, I  do  not  think  we  have  any  al- 
ternative but  to  proceed  this  evening 
on  the  pending  measure  and  hope  to 
complete  action  on  it  as  soon  as  possi- 
ble. I  implore  all  concerned  to  show  re- 
straint in  the  amendment  that  they 
offer. 

We  are  going  to  return  to  the  pend- 
ing amendment,  I  believe,  by  the  dis- 
tinguished Senator  from  Kentucky.  I 
hope  there  will  be  vote  on  that  soon 
and  then  we  will  just  proceed. 
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Mr.  DOLE.  I  am  advised  that  on  the 
night  we  were  marking  up  the  bill  in 
the  Finance  Committee  there  were  31 
amendments  agreed  to  on  this  bill.  I 
do  not  have  the  foggiest  notion  what 
is  in  each  of  those  amendments.  But  I 
understand  there  are  some  on  each 
side  who  were  a  little  displeased  when 
they  found  many  of  the  amendments 
had  been  accepted. 

I  now  imderstand  there  are  between 
12  and  20  on  this  side  and  maybe  a 
dozen  that  side.  That  means  there  are 
at  least  20  or  30  on  the  drug  bill.  This 
amendment  has  taken  a  couple  of 
hoiu-s.  If  that  \b  the  case,  we  will  prob- 
ably not  be  able  to  complete  action 
this  evening. 

Mr.  DOMENICI.  If  the  distin- 
guished majority  leader  will  yield  on 
this  point,  I  do  not  know  if  the  distin- 
guished Senator  from  Arkansas  [Mr. 
Prtor]  was  here  when  I  spoke.  But  I 
was  here  at  the  end  of  his  discussion.  I 
want  to  just  repeat  again  my  observa- 
tion. 

It  has  been  referred  to  as  a  package. 
I  think  we  have  a  proposal  to  try  to 
negotiate  a  bill  that  is  something  that 
we  could  sJl  call  a  reconciliation  bill. 
But  the  discussion  now  seems  to  be 
that  we  can  take  up  capital  gains  at 
some  later  time.  I  am  not  so  sure  that 
you  all  suggested  that  capital  gains  is 
off  the  table.  If  that  is  the  case,  then  I 
am  not  so  sure  we  are  ready  to  talk. 

I  thought  we  were  supposed  to  talk 
about  getting  a  reconciliation  bill  that 
we  were  absolutely  certain  met  the 
Byrd  test  on  extraneousness,  but  that 
we  were  not  here  negotiating  what  the 
tax  package  might  look  like  that  met 
the  test  of  reconciliation  or  amend- 
ments that  might  meet  the  test  of  the 
Budget  Act.  So  I  hope  nobody  thinks 
that  my  agreement  means  that. 

We  can  offer  amendments,  if  you  get 
60  votes  that  pass  here,  that  become  a 
part  of  reconciliation  whether  they 
are  extraneous  or  not.  You  can  offer 
nonextraneous  amendments.  There  is 
not  much  latitude,  they  are  pretty  lim- 
ited, but  you  can.  A  package  that  is 
discussed  that  could  be  within  the 
most  narrow  definition  could  be  nego- 
tiated. Certainly  the  Senator  from 
New  Mexico  is  not  sajing  capital  gains 
is  off  the  table  here. 

Mr.  MITCHELL.  Let  me  just  say 
that  no  one  is  attempting  to  establish 
preconditions.  But  I  say  to  the  Sena- 
tor, we  understand  the  practical  reali- 
ty is  that.  If  we  are  going  to  strip  this 
down,  it  means  effectively  stripping 
those  things  that  are  Involved  with 
both  sides.  We  are  simply  not  going  to 
have  a  bill  that  takes  things  out  that 
one  side  is  concerned  about  without  an 
agreement  on  the  other. 

Mr.  DOMENICI.  That  is  not  in  any 
bill,  is  my  point. 

Mr.  MITCHELL.  I  imderstand  that. 
The  IRA's  are  in.  Of  course  my  col- 
league's remark  is  there  is  no  point  de- 
bating it  now,  negotiating  it  now.  The 


Senator  said  he  may  be  able  to  come 
up  with  a  capital  gains  amendment 
now  that  is  germane.  The  IRAs  do  not 
need  that.  He  is  able  to  take  the  IRA's 
out  even  though  they  do  not  need  to 
meet  that  test;  and  a  great  many  other 
things  that  are  of  keen  concern  to 
Members  on  this  side. 

I  think  it  is  most  useful  not  to  at- 
tempt to  reach  a  decision  on  negotia- 
tions now;  that  we  will  enter  the  nego- 
tiations without  precondition.  But  as  a 
practical  matter  that  is  going  to  be, 
obviously,  a  major  part  of  the  decision. 

Mr.  DOMENICI.  I  understand. 

Mr.  MITCHELL.  I  yield. 


IMPLEMENTING  THE  PRESI- 
DENT'S 1989  NATIONAL  DRUG 
CONTROL  STRATEGY 

The  Senate  continued  with  the  con- 
sideration of  the  bill. 

Mr.  BIDEN.  Mr.  President,  on  the 
matter  we  are  returning  to,  the  so- 
called  drug  bill,  I  heard  the  distin- 
guished Republican  leader— I  apolo- 
gize, I  was  in  the  Cloakroom— indicate 
how  many  amendments  there  were. 

I  have  been  working  with  his  staff- 
he  has  been  extremely  cooperative— 
and  with  some  of  my  colleagues  with 
whom  I  have  been  trying  to  be  ex- 
tremely persuasive.  I  do  not  know  that 
I  have  been.  But  right  now  there  are  a 
total  of  46  amendments. 

It  is  the  hope  of  the  Senator  from 
Delaware  we  could  reduce  that  to  less 
than  18  to  20  amendments,  and  that 
we  would  be  able  to  voice  vote  them. 
My  proposal,  that  the  Senator's  staff 
will  soon  make  to  him,  is  that  we  take 
all  of  the  amendments  we  are  ready  to 
accept  on  both  sides,  put  them  in  one 
package  and  tell  every  Senator  if  he 
wants  to  posture  on  his  amendment, 
wait  imtil  we  pass  the  bill,  stay  later 
tonight,  have  their  statements  printed 
in  the  Record,  and  then  from  11  p.m. 
to  3  a.m.  this  morning  come  to  the 
floor  ans  speak  to  those  issues,  de- 
pending on  what  time  zone  they  find 
themselves  in. 

But  I  really  mean  this  sincerely.  I 
think  we  are  able  to  package  the 
amendments  that  can  be  agreed  to  and 
put  them  in  one  package.  We  would  be 
able  to  do  literally  in  5  minutes  what 
otherwise  will  take  3  hours,  of  what 
we  are  willing  to  accept. 

The  Senator  from  Delaware  has 
about  nine  amendments.  I  wiU  not  pro- 
pose those  amendments.  There  are 
only  three  in  one  package  that  I  am 
prepared  to  propose,  and  I  think  they 
will  be  accepted.  I  may  be  wrong.  If 
there  is  one  piece  that  is  not,  we  can 
even  negotiate  that. 

But  I  strongly  urge  my  colleagues,  if 
in  fact  they  come  to  the  floor  and  the 
managers  of  the  bill  are  willing  to 
accept  their  amendments,  it  will  be 
only  on  the  condition  that  they  do  not 
speak.  I  mean  this  sincerely. 


If  a  Senator  speaks,  this  manager 
will  not  accept  the  amendment  and 
will  fight  the  amendment.  I  mean  if 
the  Senator  speaks  at  alL  Come  and 
send  the  amendment  to  the  desk,  put 
the  statement  in  the  Record  and  come 
later  when  we  pass  the  bill  and  make 
the  speech. 

Most  of  the  ones  who  want  to  speak 
the  most  on  both  sides  are  in  different 
time  zones  anyway  and  they  will  be  all 
right.  But,  please,  please  let  us  see  if 
we  can  work  this  out.  And  I  think  we 
can. 

Mr.  DOLE.  Will  that  take  care  of  aU 
the  amendments? 

Mr.  BIDEN.  That  will  take  care  of 
every  amendment.  In  other  words,  we 
have  a  total  of  46  amendments.  I  be- 
lieve we  can  talk  our  colleagues  out  of 
24  to  26  of  them,  and  that  wiU  leave  18 
to  20.  Of  those,  somewhere  between  10 
and  as  many  as  14  can  be  agreed  to. 
And  we  really  can  get  ourselves  down 
to,  hopefully,  somewhere  between  four 
to  eight  that  would  be  debatable. 

I  see  my  friend,  the  chairman  of  the 
Finance  Committee  who  is  used  to 
having  to  deal  with  this  a  lot,  looking 
at  me  like:  Young  man,  it  is  nice  for 
you  to  try.  And,  he  is  new  to  this  busi- 
ness. And  the  Senator  is  right.  I  have 
only  been  here  17  years.  I  might  not 
be  able  to  do  this.  But  I  think  every- 
one on  the  floor  is  probably  drugged 
out. 

Mr.  LEIAHY.  So  to  speak. 

Mr.  BIDEN.  So  to  speak. 

I  might  say,  by  the  way,  staffs  on 
boths  sides  of  the  aisle  have  been 
ready  to  admit  to  me  when  I  have 
been  sitting  with  the  staff  trying  to 
negotiate  this,  that  both  sides  are  nm- 
ning  out  of  things  that  they  can  think 
of  to  put  on  the  bill. 

Of  those  46  amendments,  at  least  26 
represent  runout  ideas.  And  so  hope- 
fully we  can  move.  I  really  think  with 
a  little  bit  of  effort  in  the  next  half 
hour  we  ought  to  be  able  to  finish  this 
whole  matter  this  evening,  by  10  pjn. 
If  there  is  any  good  will. 

If  we  cannot  finish  by  10  pjn.  and 
there  is  not  any  good  will  here,  then 
we  are  in  for  God  knows  how  long. 

Mr.  DOLE.  As  I  understand  it  there 
would  only  be  about  four  that  may  re- 
quire rollcalls?  Is  that  what  the  Sena- 
tor is  sajring? 

Mr.  BIDEN.  My  most  optimistic  pro- 
jection would  be  four  requiring  roll- 
calls.  My  most  pessimistic  would  be 
eight,  if  we  can  get  any  agreement.  I 
do  not  think  we  have  to  get  to  eight.  I 
think  we  can  move  to  four. 

I  know  the  Senator  from  California 
has  been  on  the  floor  and  he  is  willing 
to  give  up  some  of  his  amendments.  I 
am  willing  to  give  up  some  of  my 
amendments.  The  Senator  from  Mas- 
sachusetts has  in  the  past  given  up 
some  of  his.  And  so  on. 

So  I  think  the  best  thing  for  us  to  do 
is  get  moving,  vote  on  the  one  before 
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us  without  any  further  debate,  let  our 
staffs  continue  to  work  and  try  to 
package  this  thing. 

Mr.  DOLE.  Anjrthing  we  cannot  take 
care  of  we  will  put  in  reconciliation. 

Mr.  BIDEN.  Since  I  am  the  only  one 
not  in  that  conference,  I  think  that  is 
a  good  idea.  Let  us  vote  on  that  Mc- 
Connell  amendment. 

AMEHVMKIIT  HO.  9S6 

The  PRESIDING  OFFICER  (Mr. 
Brbaux).  Is  there  further  debate  on 
the  amendment  of  the  Senator  from 
Kentucky,  Senator  McConneix?  The 
yeas  and  nays  have  been  ordered.  Is 
there  further  debate? 

Hi.  GLENN.  Mr.  President,  I  move 
to  table. 

Mr.  JOHNSTON.  Mr.  President,  I 
ask  for  the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Is 
there  a  sufficient  second? 

There  is  a  sufficient  second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  There 
being  no  further  debate,  the  question 
is  on  the  motion  to  lay  on  the  table 
the  amendmient  of  the  Senator  from 
Kentucky.  The  yeas  and  nays  have 
been  ordered.  The  clerk  will  call  the 
roU. 

The  assistant  legislative  clerk  called 
the  roll.  

The  PRESIDING  OFFICER.  Are 
there  any  other  Senators  in  the  Cham- 
ber who  desire  to  vote? 

The  result  was  announced,  yeas  52, 
nays  48,  as  follows: 

[RoUcall  Vote  No.  230  Leg.] 
yEAS-52 


BentMn 

Olenn 

Mikulskl 

Blngmman 

Oore 

MltcheU 

Boren 

Harkin 

Moynlhan 

Brmdley 

Hatfield 

MurkoW£ki 

Bre«ux 

HoUings 

Nunn 

Bumpers 

Humphrey 

Pell 

Burdick 

Inouye 

Rlegle 

Byrd 

Jeffords 

Robb 

Cochrmn 

Johnston 

Rudman 

Cohen 

Kaaaebaum 

Sanford 

Coorad 

Kennedy 

Sarbanes 

Cranston 

Kerrey 

Sasser 

Danfortta 

Kohl 

Simon 

Daachle 

Lautentierg 

Simpson 

Dodd 

Leahy 

Warner 

Durenberger 

Matsunaga 

Wirth 

Ford 

McCain 

Fowler 

Metzenbaum 
NAYS-48 

A«<«iii« 

Gam 

McClure 

Armstrong 

Gorton 

McConnell 

Baucus 

Graham 

NIckles 

Biden 

Oramm 

Packwood 

Bond 

Oraasley 

Pressler 

Ronchwltz 

Hatch 

Pryor 

Bryan 

HefUn 

Reid 

Bums 

Heinz 

RockefeUer 

Chafee 

Helms 

Roth 

Coats 

Kasten 

Shelby 

D'Amato 

Kerry 

Specter 

DeCoDdnl 

Uvtn 

Stevens 

Dixon 

Uebennan 

Symms 

Dole 

Lott 

Thurmond 

Domenicl 

Lugar 

WaUop 

Exon 

Mack 

Wilson 

So  the  motion  to  lay  on  the  table 
the  amendment  (No.  956)  was  agreed 
to. 

Mr.  BIDEN.  Mr.  President,  I  move  to 
reconsider    the    vote    by    which    the 


motion  to  table  the  amendment  was 
agreed  to. 

Mr.  GLENN.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

AMENDKENT  NO.  »S8 

Mr.  BIDEN.  Mr.  President,  I  send  an 
amendment  to  the  desk  and  ask  for  its 
immediate  consideration^ 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  bill  clerk  read  as  follows: 

The  Senator  from  Delaware  [Mr.  Bidem] 
proposes  an  amendment  numbered  958. 

Mr.  BIDEN.  Mr.  President.  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  a  follows: 

On  line  3  of  the  bill,  strike  "Section"  and 
all  that  follows  through  the  period  on  line  4 
and  Insert  the  following: 

CHAPTER     .-RURAL  DRUG 
ENFORCEMENT  ACT 

SECTION  I.  SHORT  TrfLE. 

This  Act  may  be  cited  as  the  "Rural  Drug 
E]nforcement  Act." 

SEC.     L  LEADERSHIP  ON  RURAL  DRUG  POLICY. 

(a)  Designation  of  OrriciAi..— The  Direc- 
tor of  National  Drug  Control  Policy  (hereaf- 
ter in  this  chapter  referred  to  as  the  "Direc- 
tor") shall  designate  an  official  in  the  Office 
of  National  Drug  Control  Policy  to  act  as 
the  Rural  Drug  Policy  Coordinator. 

(b)  Duties  of  Official.— The  Rural  Drug 
Policy  Coordinator  shall— 

(1)  examine  the  special  needs  of  rural 
areas  in  drug  interdiction; 

(2)  recommend  to  the  Director  policy  op- 
tions for  the  enhancement  of  drug  interdic- 
tion in  rural  areas; 

(3)  coordinate  the  drug  Interdiction  ef- 
forts of  Federal  agencies  (including  the 
Drug  Enforcement  Administration,  Bureau 
of  Land  Management,  the  Bureau  of  Indian 
Affairs  and  the  National  Forest  Service)  in 
rural  areas;  and 

(4)  make  available  to  law  enforcement 
agencies  in  rural  areas  materials  pertinent 
to  drug  interdiction  in  rural  areas. 

SEC.      3.  RURAL  DRUG  ENFORCEMENT  ASSISTANCE. 

(e)  Part  E  of  title  I  of  the  Omnibus  Oime 
Control  and  Safe  Streets  Act  of  1968  is 
amended  by  adding  a  new  section  509  as  fol- 
lows: 

"RURAL  DRUG  ENFORCEMENT  ASSISTANCE 

"Sec.  509.  (a)  There  is  authorized  to  be  ap- 
propriated $20,000,000  for  fiscal  year  1990 
and  such  sums  as  may  be  necessary  for  each 
of  the  fiscal  years  1991  and  1992. 

"(b)  Of  the  total  amount  appropriated  for 
this  section  in  any  fiscal  year: 

"(1)  50  per  centum  shall  be  allocated  to 
and  shared  equally  among  rural  States  as 
described  in  subsection  (c);  and 

"(2)  50  per  centum  shall  be  allocated  to 
the  remaining  States  for  use  in  non-metro- 
politan areas  within  those  States,  as  follows: 

"(A)  $100,000  to  each  non-rural  State;  and 

"(B)  of  the  total  funds  remaining  after 
the  allocation  in  clause  (A),  there  shall  be 
allocated  to  each  State  an  amount  which 
bears  the  same  ratio  to  the  amount  of  re- 
maining funds  described  as  the  population 
of  such  State  bears  to  the  population  of  all 
States. 


"(c)  For  the  purpose  of  subsections  (b) 
and  (c),  the  term  "rural  State"  means  a 
State  that  has  a  population  density  of  52  or 
fewer  persons  per  square  mile  or  a  State  in 
which  the  largest  county  has  fewer  than 
150,000  people.". 

(b)  Section  503(a)  of  title  I  of  the  Omni- 
bus Crime  Control  sind  Safe  Streets  Act  of 
1968  (42  U.S.C.  3753(a))  is  amended  by: 

(1)  at  the  end  of  paragraph  (10)  strike  the 
"."  and  insert  in  lieu  thereof  ";  and"; 

(2)  inserting  a  new  paragraph  (11)  as  fol- 
lows: 

"(IDA  separate  and  detailed  request  for  a 
grant  under  section  509  of  this  subpstrt,  in- 
cluding how  the  funds  provided  by  a  grant 
under  section  506  shall  be  coordinated  with 
the  funds  provided  by  a  grant  under  section 
509.". 

SEC.    4.    FEDERAL    DRUG    ENFORCEMENT   ASSIST- 
ANCE. 

(a)  In  order  to  provide  adequate  Federal 
drug  enforcement  assistance  to  each  of  the 
several  States,  and  to  encourage  Federal, 
State  and  local  drug  enforcement  coopera- 
tion, the  Attorney  General  shall  attempt  to 
assign  not  less  than  10  Drug  Elnforcement 
Administration  special  agents  to  each  of  the 
several  States. 

(b)  In  order  to  provide  adequate  Federal 
drug  enforcement  assistance  to  rural  States 
for  any  rural  State  that  is  currently  as- 
signed less  than  10  *  *  •;  the  Attorney  Gen- 
eral shall  attempt  to  assign  not  less  than  4 
additional  Drug  Enforcement  Administra- 
tion special  agents  to  each  rural  State  as  de- 
fined in  section  3  of  this  Act. 

SEC.  &.  TRAINING  FOR  RURAL  LAW  ENFORCEMENT 
OFFICERS. 

(a)  In  General.— The  Secretary  of  the 
Treasury,  acting  through  the  Federal  Law 
Enforcement  Training  Center,  shall  develop 
a  drug  training  program  for  law  enforce- 
ment officers  in  rural  areas. 

(b)  Training.— By  no  later  than  Septem- 
ber 30,  1991.  the  Secretary  of  the  Treasury 
shall  double  the  number  of  law  enforcement 
officers  from  rural  jurisdictions  in  each  of 
the  several  States  that  receive  drug  enforce- 
ment training. 

(c)  Authorization— There  is  authorized  to 
be  appropriated  $1,000,000  for  fiscal  year 
1990  and  such  sums  as  may  be  necessary  for 
each  of  the  fiscal  years  1991  and  1992  to 
carry  out  the  purposes  of  this  Act. 

SEC.  lOOZ.  BASE  ALLOCATION  FOR  DRUG  ENFORCE- 
MENT GRANTS. 

(a)  Authorization.— Paragraph  (5)  of  sec- 
tion 1001(a)  of  part  J  of  title  I  of  the  Omni- 
bus CMme  Control  and  Safe  Streets  Act  of 
1968  is  amended  to  read  as  follows: 

"(5)  There  are  authorized  to  be  appropri- 
ated $600,000,000  for  fiscal  year  1990  and 
such  sums  as  may  be  necessary  for  each  of 
the  fiscal  years  1991  and  1992  to  carry  out 
the  programs  under  parts  D  and  E  of  this 
title.". 

(b)  Base  Allocation.— Section  506(a)  of 
part  D  of  title  I  of  the  Omnibus  Crime  Con- 
trol and  Safe  Streets  Act  (42  U.S.C.  3756(a)) 
is  amended  to  read  as  follows: 

"(a)  Of  the  total  amount  appropriated  for 
this  part  in  any  fiscal  year,  the  amount  re- 
maining after  setting  aside  the  amount  to 
be  reserved  to  carry  out  section  511  of  this 
title  shall  be  set  aside  for  section  502  and  al- 
located to  States  as  follows: 

"(1)  0.40  percent  shall  be  allocated  to  each 
of  the  participating  States;  and 

"(2)  of  the  total  funds  remaining  after  the 
allocation  under  paragraph  (1),  there  shall 
be  allocated  to  each  State  an  amount  which 
bears  the  same  ratio  to  the  amount  of  re- 


maining funds  described  in  this  paragn^h 
as  the  population  of  such  State  bears  to  the 
population  of  all  the  States.". 

(c)  Matching  Requirements.— Section  504 
of  part  D  of  title  I  of  the  Omnibus  Crime 
Control  and  Safe  Streets  Act  of  1968  (42 
U.S.C.  37S4(a))  is  amended  to  read  as  fol- 
lows: 

"(a)  A  grant  made  under  this  subpart  may 
not  be  expended  for  more  than  75  percent 
of  the  cost  of  identified  uses  for  which  such 
grant  is  received  to  carry  out  any  purpose 
specified  in  section  502,  except  that  in  the 
case  of  funds  distributed  to  an  Indian  tribe 
which  performs  law  enforcement  functions 
(as  determined  by  the  Secretary  of  the  Inte- 
rior) for  any  such  program  or  project,  the 
amount  of  such  grant  shall  be  equal  to  100 
percent  of  such  cost.  The  non-Federal  por- 
tion of  the  expenditures  for  such  uses  shall 
be  paid  in  cash.". 

SHORT  TITLE 

Sec.  .  (a)  This  section  may  be  cited  as 
the  "Department  of  Justice  Community 
Substance  Abuse  Prevention  Act  of  1989". 

(bKl)  Community  Partnerships.— Part  E 
of  title  I  of  the  Omnibus  Crime  Control  and 
Safe  Streets  Act  of  1968  (42  U.S.C.  3711  et 
seq.)  is  amended  by  adding  at  the  end  there- 
of the  following: 

"Subpart  4— Community  Coalitions  on 
Substance  Abuse 

"grants  to  COMBAT  SITBSTANCE  ABUSE 

"Sec.  531.  (a)  Definition.— As  used  in  this 
section,  the  term  'eligible  coalition'  means 
an  association,  consisting  of  at  least  seven 
organizations,  agencies,  and  individuals  that 
are  concerned  about  preventing  substance 
abuse,  that  shall  include— 

"(1)  public  and  private  organizations  and 
agencies  that  represent  law  enforcement, 
schools,  health  and  social  service  agencies, 
and  community-based  organizations;  and 

"(2)  representatives  of  3  of  the  following 
groups:  the  clergy,  academia,  business,  par- 
ents, youth,  the  media,  civic  and  fraternal 
groups,  or  other  nongovernmental  interest- 
ed parties. 

"(b)  Grant  Program.— The  Attorney  Gen- 
eral, acting  through  the  Director  of  the 
Bureau  of  Justice  Assistance,  shall  make 
grants  to  eligible  coalitions  in  order  to— 

"(1)  plan  and  implement  comprehensive 
long-term  strategies  for  substance  abuse 
prevention; 

"(2)  develop  a  detailed  assessment  of  ex- 
isting substance  abuse  prevention  programs 
and  activities  to  determine  community  re- 
sources and  to  identify  major  gaps  and  bar- 
riers in  such  programs  and  activities; 

"(3)  identify  and  solicit  funding  sources  to 
enable  such  programs  and  activities  to 
become  self-sustaining; 

"(4)  develop  a  consensus  regarding  the  pri- 
orities of  a  community  concerning  substance 
abuse; 

"(5)  develop  a  plan  to  implement  such  pri- 
orities; and 

"(6)  coordinate  substance  abuse  services 
and  actUities,  Including  prevention  activi- 
ties in  the  schools  or  communities  and  sub- 
stance abuse  treatment  programs. 

"(c)  Community  Participation.— In  devel- 
oping and  implementing  a  substance  abuse 
prevention  program,  a  coalition  receiving 
funds  under  subsection  (b)  shall— 

"(1)  emphasize  and  encourage  substantial 
voluntary  participation  in  the  community, 
especially  among  individuals  Involved  with 
youth  such  as  teachers,  coaches,  parents, 
and  clergy;  and 


"(2)  emphasize  and  encourage  the  involve- 
ment of  businesses,  civic  groups,  and  other 
community  organizations  and  members. 

"(d)  Appucation.— An  eligible  coalition 
shall  submit  an  application  to  the  Attorney 
General  in  order  to  receive  a  grant  under 
this  section.  Such  application  shall— 

"(1)  describe  and,  to  the  extent  possible, 
document  the  nature  and  extent  of  the  sub- 
stance abuse  problem,  emphasizing  who  is 
at  risk  and  specifying  which  groups  of  indi- 
viduals should  be  targeted  for  prevention 
and  Intervention: 

"(2)  describe  the  activities  needing  finan- 
cial assistance; 

"(3)  identify  participating  agencies,  orga- 
nizations, and  individuals; 

"(4)  identify  the  agency,  organization,  or 
individual  that  has  responsibility  for  lead- 
ing the  coalition,  and  provide  assurances 
that  such  agency,  organization  or  individual 
has  previous  substance  abuse  prevention  ex- 
jserience; 

"(5)  describe  a  mechanism  to  evaluate  the 
success  of  the  coalition  in  developing  and 
carrying  out  the  substance  abuse  prevention 
plan  referred  to  in  subsection  (bX5)  and  to 
report  on  such  plan  to  the  Attorney  Gener- 
al on  an  annual  basis;  and 

"(e)  Priority.— In  awarding  grants  under 
this  section,  the  Attorney  Cieneral  shall  give 
priority  to  a  community  that— 

"(1)  provides  evidence  of  significant  sub- 
stance abuse; 

"(2)  proposes  a  comprehensive  and  multi- 
faceted  approach  to  eliminating  substance 
abuse; 

"(3)  encourages  the  involvement  of  busi- 
nesses and  community  leaders  In  substance 
abuse  prevention  activities: 

"(4)  demonstrates  a  commitment  and  a 
high  priority  for  preventing  substance 
abuse;  and 

"(5)  demonstrates  support  from  the  com- 
munity and  State  and  local  agencies  for  ef- 
forts to  eliminate  substance  abuse. 

"(f)  Review.— Each  coalition  receiving 
money  pursuant  to  the  provisions  of  this 
section  shall  submit  an  annual  report  to  the 
Attorney  General  evaluating  the  effective- 
ness of  the  plan  described  in  subsection 
(bXS)  and  containing  such  additional  infor- 
mation as  the  Attorney  General  may  pre- 
scribe. The  Attorney  General,  In  conjunc- 
tion with  the  Director  of  the  Bureau  of  Jus- 
tice Assistance,  shall  submit  an  annual 
review  to  the  Committees  on  the  Judiciary 
of  the  United  States  Senate  and  United 
States  House  of  Representatives.  Such 
review  shall— 

"(1)  evaluate  the  grant  program  estab- 
lished in  this  section  to  determine  its  effec- 
tiveness; 

"(2)  implement  necessary  changes  to  the 
program  that  can  be  done  by  the  Attorney 
General;  and 

"(3)  recommend  any  statutory  changes 
that  are  necessary. 

"(g)  Authorization  op  Appropriation.— 
There  are  authorized  to  be  appropriated  to 
carry  out  the  provisions  of  this  section, 
$15,000,000  for  fiscal  year  1990,  $20,000,000 
for  fiscal  year  1991,  and  $25,000,000  for 
fiscal  year  1992.". 

(2)  The  table  of  sections  of  title  I  of  the 
Omnibus  CMme  Control  and  Safe  Streets 
Act  of  1968  (42  U.S.C.  3711  et  seq.)  is 
amended  by  adding  at  the  end  thereof  the 
following: 

"SUBPART  4— community  COALITION  ON 

substance  abuse 

"Sec.    531.    Grants    to    combat    substance 
abuse.". 


At  the  end  of  the  bill  add  the  foUowing 
new  section: 

SEC.   .  ENHANCED  STAIK  AND  LOCAL  LAW  EN- 
FOBCBMKNT  PKOGRAMS. 

Section  503(a)  of  the  Omnibus  Crime  Con- 
trol and  Safe  Streets  Act  of  1968  (42  UJ3.C. 
3753(a))  Is  amended  by  adding  at  the  end 
thereof  the  following  new  paragraphs: 

"(11)  A  certification  that  State  and  local 
law  enforcement  agencies,  prosecuting  at- 
torneys, and  courts  have  in  place,  or  are 
committed  to  develop,  arrangements,  to  the 
extent  permitted  by  law,  for— 

"(A)  the  prosecution  and  sentencing  of 
drug  offenders  within  100  days  after  ar- 
raignment; 

"(B)  the  use  of  civil  Injimctive  and  other 
remedies  to  limit  Illegal  activities;  and 

"(C)  the  use  of  civil  and  criminal  forfeit- 
ure proceedings,  including— 

"(1)  authority  to  seize  real  property,  cash 
proceeds,  cash  found  in  proximity  to  a 
criminal  enterprise  or  activity,  and  substi- 
tute assets; 

"(11)  civil  remission  or  mitigation  and  inno- 
cent owner  protections;  and 

"(111)  distribution  of  forfeited  proceeds 
from  illegal  drug  activity  evenly  between 
State  supply  and  demand  reduction  pro- 
grams (after  reimbursement  of  agencies  of 
the  cost  of  conducting  forfeiture  proceed- 
ings). 

"(12)  An  agreement  to  report  to  the 
Bureau  concerning— 

"(A)  the  results)  of  the  programs  de- 
scribed in  paragraph  (11);  and 

"(B)  the  need  for  changes  in  State  laws  to 
allow  more  effective  use  of  the  programs  de- 
scribed in  paragraph  (11).". 

Subtitle  C— Juvenile  Justice  Anti-Drug 
Grant  Program 

SEC      21.  GRANT  PROGRAM. 

The  Juvenile  Justice  and  Delinquency 
Prevention  Act  of  1974  is  amended  in  part 
•  •  •  by- 

(1)  Inserting  after  the  heading  for  such 
part  the  following: 

"Subpart  I— General  Grant  Programs" 
;  and 

(2)  adding  at  the  end  thereof  a  new  sub- 
part HI.  as  follows: 

"Subpart  HI— Juvenile  Drug  Trafficking 
and  Prevention  Grants 

"FORMULA  GRANTS 

"Sec.  231.  (a)  The  Administrator  is  au- 
thorized to  make  grants  to  States  and  units 
of  genera]  local  government  or  combina- 
tions thereof  to  assist  them  in  planning,  es- 
tablishing, operating,  coordinating,  and 
evaluating  projects  directly  or  through 
grants  and  contracts  with  public  and  private 
agencies  for  the  development  of  more  effec- 
tive programs  to  reduce  the  use  and  sale  of 
illegal  drugs  by  juveniles,  including  educa- 
tion, prevention,  treatment  and  enforce- 
ment programs. 

"(b)  The  grants  made  under  this  section 
can  be  used  for  any  of  the  following  specific 
purposes: 

"(1)  To  reduce  the  participation  of  juve- 
niles in  drug  related  crimes  (including  dnig 
trafficking  and  drug  use),  particularly  in 
and  around  elementary  and  secondary 
schools; 

"(2)  To  develop  within  the  juvenile  Justice 
system,  including  the  juvenile  correction 
system,  new  and  innovative  means  to  ad- 
dress the  problems  of  juveniles  convicted  of 
serious  criminal,  drug-related  and  gang-re- 
lated offenses: 
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"(3)  To  reduce  juvenile  involvement  In  or- 
ganized crime  drug  and  gang-related  activi- 
ty, particularly  activities  that  involve  the 
distribution  of  drugs  by  or  to  juveniles; 

"(4)  To  reduce  juvenile  drug  and  gang-re- 
lated activity  in  public  housing  projects; 

"(6)  To  provide  technical  assistance  and 
training  to  persoiuiel  and  agencies  responsi- 
ble for  the  adjudicatory  and  corrections 
components  of  the  juvenile  justice  system  to 
identify  drug-dependent  juvenile  offenders 
and  to  provide  appropriate  counseling  and 
treatment  to  such  offenders; 

'•(6)  To  promote  the  involvement  of  juve- 
nOes  in  lawful  activities,  including  in-school 
education  and  prevention  programs  and 
after-school  programs; 

"(7)  To  facilitate  Federal  and  SUte  coop- 
eration with  local  school  officials  to  develop 
education,  prevention  and  treatment  pro- 
grams for  juveniles  who  are  likely  to  partici- 
pate in  the  drug  trafficking,  drug  use  of 
gang-related  activities; 

"(8)  To  prevent  juvenile  drug  and  gang  in- 
volvement in  public  housing  projects 
through  programs  establishing  youth  sports 
and  other  activities.  Including  girls  club, 
boys  club,  scout  troupe  and  little  league. 

"(9)  To  provide  pre-  and  post-trial  drug 
abuse  treatment  to  juveniles  in  the  juvenile 
justice  system;  with  the  highest  possible  pri- 
ority to  providing  drug  abuse  treatment  to 
drug-dependent  pregnant  juveniles  and 
drug-dependent  juvenile  mothers;  and 

"(10)  To  provide  drug  abuse  education  and 
prevention  involving  police  and  juvenile  jus- 
tice persoimel  in  demand  reduction  pro- 
grams.". 

"(c)  Of  the  funds  made  available  to  each 
State  under  this  section  (Formula  Grants) 
50  percent  of  the  funds  made  available  to 
each  State  in  any  fiscal  year  shall  be  used 
for  juvenile  drug  supply  reduction  programs 
and  50  percent  shall  be  used  for  juvenile 
drug  demand  reduction  programs. 

"SPECIAL  EMPHASIS  DRUG  DEMAKD  RED1TCTION 
AMD  KNPORCEMZirr  GRAKTS 

"Sbc.  232.  (a)  The  purpose  of  this  section 
is  to  provide  additional  Federal  assistance 
and  support  to  identify  promising  new  juve- 
nile drug  demand  reduction  and  enforce- 
ment programs,  to  replicate  and  demon- 
strate these  programs  to  serve  as  national, 
regional  or  local  models  that  could  reused, 
in  whole  or  in  part,  by  other  public  and  pri- 
vate juvenile  justice  programs,  and  to  pro- 
vide technical  assistance  and  training  to 
public  or  private  organizations  to  implement 
similar  programs.  In  malung  grants  under 
this  section,  the  Administrator  shall  give 
priority  to  programs  aimed  at  juvenile  in- 
volvement in  organized  gang-  and  drug-re- 
lated activities,  including  supply  and 
demand  reduction  programs. 

"(b)  The  Administrator  is  authorized  to 
make  grants  to.  or  enter  into  contracts  with, 
public  or  private  agencies,  institutions,  or 
organizations  or  individuals  to  carry  out  any 
puipose  authorized  in  section  231.  The  Ad- 
ministrator shall  have  final  authority  over 
all  funds  awarded  under  this  subchapter. 

"(c)  Of  the  total  amount  appropriated  for 
this  subchapter,  20  per  centum  shall  be  re- 
served and  set  aside  for  this  section  in  a  spe- 
cial discretionary  funds  for  use  by  the  Ad- 
ministrator to  carry  out  the  purposes  speci- 
fied in  section  231.  Grants  made  under  this 
section  TDXS  be  made  for  amounts  up  to  100 
percent  of  the  costs  of  the  programs  or 
projects. 

"AUTHORIZATION 

"See.  233.  There  is  authorized  to  be  appro- 
priated $100,200,000  in  fiscal  year  1990  and 


such  sums  as  may  be  necessary  in  each  of 
the  fiscal  years  1991  and  1992  to  carry  out 
the  purposes  of  this  subpart. 

"ALLOCATION  OF  FUND 

"Sec.  234.  Of  the  total  amounts  appropri- 
ated under  this  subpart  in  any  fiscal  year  to 
carry  out  the  purposes  of  section  231  (for- 
mula grants)  the  amount  remaining  after 
setting  aside  the  amounts  required  to  be  re- 
served to  carry  out  section  232  (discretion- 
ary grants)  shall  be  allocated  as  follows: 

"(1)  $400,000  shall  be  allocated  to  each  of 
the  participating  States; 

"(2)  Of  the  total  funds  remaining  after 
the  allocation  under  paragraph  (a),  there 
shall  be  allocated  to  each  State  an  amount 
which  bears  the  same  ratio  to  the  amount 
of  remaining  funds  described  in  this  para- 
graph as  the  ix>pulation  of  such  State  beeu^ 
to  the  population  of  all  the  States. 

"APPLICATION 

"Sec.  235.  (a)  Each  State  applying  for 
grants  under  section  231  (Formula  Grants) 
and  each  public  or  private  entity  applying 
for  grants  under  section  2322  (Discretionary 
Grants)  shall  submit  an  application  to  the 
Administrator  in  such  form  and  containing 
such  information  as  the  Administrator  shall 
prescribe. 

"(b)  To  the  extent  practical,  the  Adminis- 
trator shall  prescribe  regulations  governing 
applications  for  this  subpart  that  are  sub- 
stantially similar  to  the  applications  re- 
quired under  part  I  (general  JuvenUe  justice 
formula  grant)  and  part  C  (special  emphasis 
prevention  and  treatment  grants),  including 
the  procedures  relating  to  competition. 

"(c)  In  addition  to  the  requirements  pre- 
scribed in  subsection  (b),  each  State  applica- 
tion submitted  under  section  231  shall  in- 
clude a  detailed  description  of  how  the 
funds  made  available  shall  be  coordinated 
with  Federal  assistance  provided  in  parts  B 
and  C  of  title  II  of  the  Juvenile  Justice  and 
Etelinquency  Prevention  Act  of  1974  and  by 
the  Bureau  of  Justice  Assistance  under  the 
Drug  Control  and  System  Improvement 
Grant  program. 

"REVIEW  AND  APPROVAL  OF  APPUCATIONS 

"Sec.  236.  The  procedures  and  time  limits 
imposed  on  the  Federal  and  State  govern- 
ments under  sections  505  and  508  respective- 
ly, of  title  I  of  the  Omnibus  Crime  Control 
and  Safe  Streets  Act  of  1968  relating  to  the 
review  of  applications  and  distribution  of 
Federal  funds  shall  apply  to  the  review  of 
applications  and  distribution  of  funds  under 
this  subpart.". 

SEC    22.  CONFORMING  AMENDMENTS. 

(a)  Section  291  of  title  II  of  the  Juvenile 
Justice  Delinquency  Prevention  Act  of  1974 
(42  U.S.C.  5671)  is  amended— 

(1)  in  subsection  (a)— 

(A)  in  paragraph  (1)  by  striking  "(other 
than  part  D)"; 

(B)  and  by  striking  paragraph  (2)  in  its  en- 
tirety; and 

(2)  in  subsection  (b)  by  striking  "(other 
than  part  D)". 

(b)  Part  D  of  title  II  of  the  Juvenile  Jus- 
tice and  Delinquency  Prevention  Act  of  1974 
is  hereby  repealed. 

(c)  Part  E  of  title  II  of  such  Act  is  redesig- 
nated as  part  D. 

SEC.  r  AMENDMENT  RELATING  TO  JUSTICE  ASSIST- 
ANCE AND  DRUG  TESTING. 

(a)  In  General.— Title  I  of  the  Omnibus 
Crime  Control  and  Safe  Streets  Act  of  1968 
(42  U.S.C.  3711  et  seq.)  is  amended  by 
adding  at  the  end  of  part  E  (42  U.S.C.  3750- 
3766b)  the  foUowing: 


Mr.  BIDEN.  Mr.  President,  I  am  sure 
all  my  colleagues  are  working  hard, 
and  the  reason  they  are  talking  on  the 
floor  is  to  eliminate  the  number  of 
amendments  that  are  on  this  bill,  but  I 
would  suggest  the  Senate  is  not  in 
order. 

The  PRESIDING  OFFICER.  The 
Senator  from  Delaware  is  correct.  The 
Senate  is  not.  in  order. 

Mr.  BIDEN  Mr.  President,  this 
amendment  is  in  three  parts.  The  first 
part  adds  $150  million  to  State  and 
local  drug  bl(x:k  grants  above  the  level 
provided  in  last  week's  drug  bill.  And  I 
might  note  that  it  also  adds  $15  mil- 
lion for  citizen  action  groups  to  fight 
drug-plagued  neighborhoods. 

Many  organizations  have  joined  with 
police  departments  and  formed  citi- 
zens coalitions  to  take  back  their 
neighborhoods.  This  is  an  idea  that 
has  been  put  forward  by  the  Junior 
Senator  from  Wisconsin  [Mr.  Kohl]. 
It  is  of  significant  merit  in  my  opinion. 

The  second  part  of  this  amendment 
is  for  rural  drug  initiative.  I  think 
most  of  my  colleagues,  whether  they 
are  from  an  urban  or  rural  State,  un- 
derstand that  in  the  rural  parts  of 
their  States  there  is  significant  trou- 
ble and  there  is  a  need  for  help. 

This  week  the  DEA  chief,  John 
Lawn,  told  me  that  DEA  simply  does 
not  have  the  resources  to  pursue 
major  drug  cases  in  rural  areas.  I 
might  add,  to  make  it  clear  to  my 
friends  on  the  minority  side  who  were 
concerned  about  this  amendment,  I 
originally  wrote  this  law  so  that  it 
would  require  the  DEA  to  have  at 
least  10  DEA  agents  in  every  State. 
Keep  in  mind  now,  just  the  other  day 
you  voted  for  a  Biden  amendment  that 
added  300  DEA  agents.  DEA  is  in  des- 
perate need  of  more  agents.  The  rural 
commiuiities  are  in  desperate  need.  I 
gave  as  one  example,  so  I  will  not  be 
too  parochial,  the  State  of  Montana. 
The  State  of  Montana,  a  vast  State,  is 
becoming  the  home  of  the  synthetical- 
ly produced  methamphetamine  that  is 
being  distributed  throughout  the 
coimtry. 

I  see  my  friend  from  South  Dakota 
[Mr.  Pressler]  on  the  floor.  His  State 
as  well  is  becoming  a  place  in  which 
methamphetamine  is  being  distribut- 
ed. Methamphetamine  is  equally  as 
addictive  as  crack.  It  has  similar  prop- 
erties. It  is  called  the  poor  man's 
crack.  It  is  becoming  a  major  epidemic 
in  this  country.  In  the  State  of  Mon- 
tana, I  believe,  there  are  only  three 
agents  and  only  two  in  South  Dakota. 
This  is  a  place  where  there  is  a  major 
need  in  such  a  vast  territory. 

So  I  insisted  at  first  there  be  a  re- 
quirement that  in  every  State  there  be 
at  least  10  DEIA  agents.  I  have  with- 
drawn that.  I  have  amended  the 
amendment  to  say  that  we  recommend 
that  the  DEA  place  no  fewer  than  10 
agents  in  every  State.  It  would  add  14 


States,  I  might  point  out,  which  do  not 
fall  within  this  category. 

Also,  this  provides  a  $20  million 
grant  for  rural  drug  agencies  at  the 
State  and  local  level.  They  could  es- 
tablish rural  drug-enforcement  task 
forces  in  over  200  rural  coimties. 
There  are  certain  counties  in  the 
country,  we  know,  where  there  are 
particular  problems.  Again,  I  will  not 
take  the  Senate's  time. 

Anyone  who  has  followed  this  area— 
I  know  all  my  colleagues  on  the  floor 
have  been  deeply  involved  in  this  drug 
issue— all  of  them  will  tell  you,  I  sus- 
pect, the  degree  to  which  the  law  en- 
forcement agencies  in  this  country 
need  help  in  rural  States.  It  is  a  prob- 
lem, and  a  big  problem. 

Third,  this  would  require  Federal 
law  enforcement  training,  the  Federal 
Law  Enforcement  Training  Center  at 
Gljmco,  GA,  to  develop  a  specialized 
training  course  for  rtiral  drug  enforce- 
ment and  provide  the  money  to  train 
an  additional  700  police  officers  for 
those  rural  agencies.  That  totals  $1 
million. 

We  are  not  talking  about  breaking 
the  bank.  But  the  idea  here  is  to  re- 
quire us  to  put  more  focus  on  the 
problems  in— I  see  my  friend  from  Wy- 
oming is  here— Wyoming  and  southern 
Delaware. 

There  is  no  city  in  my  State  with 
more  than  85.000  people.  It  is  a  rural 
State;  the  same  with  a  number  of 
people  on  the  floor.  Essentially,  the 
DEA  and  the  trained  police  agencies 
have  had  to  ignore  these  areas.  I  am 
suggesting  that  there  be  training 
money  here. 

There  is  slightly  more  in  there.  I  will 
not  take  the  time  to  go  into  it. 

The  third  part  of  this  amendment  is 
the  portion  that  my  friends  on  the 
other  side  may  have  trouble  with,  and 
that  is  it  establishes  a  juvenile  justice 
antidrug  and  antigang  initiative  in  the 
Department  of  Justice.  We  all  know 
the  extent  to  which  gangs  are  not  only 
a  menace  in  our  communities,  but  they 
have  become  the  vehicle  by  which  the 
dissemination  of  some  of  the  most 
dangerous  drugs  in  America  takes 
place. 

This  is  a  means,  an  attempt  to  deal, 
through  the  Justice  Department,  with 
setting  up  juvenile  antidrug  and  anti- 
gang  initiatives.  It  would  allow  us  to 
do  so  in  over  250  cities,  and  this 
amendment  would  fund  1.000  drug 
prevention  projects,  including  youth 
sports  programs,  projects  in  public 
housing,  and  boys  and  girls  clubs. 

So,  Mr.  President.  I  obviously  could 
and  I  and  I  obviously  will  not  go  on  in 
greater  detail.  But  these  proposals 
here  are  designed  in  summary  to  basi- 
cally do  three  things:  One,  to  help 
train  and  help  provide  the  expertise 
for  the  drug  war  in  rural  America;  two, 
in  the  urban  areas  to  provide  for  anti- 
gang  and  Juvenile  progams  that  pro- 
vide for  outlets  not  only  for  those 


gangs  and  those  gang  members,  but 
within  the  housing  projects  within 
those  communities;  and,  third,  it  pro- 
vides for  block  grant  money  that  is  dis- 
tributed not  based  on  any  formula 
other  than  the  one  that  exists  now  in 
the  law  to  provide  help  for  State  and 
local  law  enforcement  agencies  which 
would  include  the  suburban  areas,  as 
well  as  what  we  particularly  focus  on 
with  regard  to  rural  America. 

I  yield  the  floor. 

Mr.  KOHL  addresssed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Wisconsin. 

Mr.  KOHL.  Mr.  President,  Senator 
BiDEK's  package  of  amendments  con- 
tains many  thoughtful  proposals,  and 
I  am  pleased  that  he  continues  to  be  a 
leader  on  this  important  issue.  I  want 
to  spend  a  few  moments  addressing 
one  particularly  exciting  provision.  It 
was  inspired  by  Senator  Crahstoh, 
and  it  is  something  that  he  and  I  have 
worked  hard  to  promote.  And  it  is  fi- 
nally coming  to  fruition.  In  fact,  later 
today  I  will  be  Joining  the  senior  Sena- 
tor from  California  when  he  offers  the 
amendment  to  establish  a  related  pro- 
gram in  HHS. 

The  idea  is  commimity-based  action 
against  drugs.  As  I  discussed  this 
morning,  grassroots  activity  produces 
creative  and  lasting  solutions.  Local 
communities  know  what  they  need; 
how  to  achieve  it;  and  whether  it 
works.  The  best  thing  Washington  can 
do  is  spur  coalitions  in  each  city 
among  business  leaders,  neighborhood 
activists,  municipal  officials,  teachers, 
parents,  labor  unions,  police  organiza- 
tions, religious  groups,  and  others. 
We're  talking  about  community  self- 
help,  community  self-reliance,  and 
community  repair. 

This  amendment  will  spark  such 
action.  It  would  authorize  the  Attor- 
ney General  to  assist  communities  in 
planning  and  implementing  compre- 
hensive drug  abuse  programs.  A  com- 
munity that  organizes  a  representative 
coalition  may  receive  a  grant  through 
the  Bureau  of  Justice  Assistance.  That 
money  would  be  used  to  plan  strate- 
gies and  coordinate  prevention  activi- 
ties. But  the  coalition  would  also  be  re- 
quired to  identify  and  solicit  funding 
source  to  make  its  activities  self-suf fi- 
cent.  In  other  worcjs,  we're  talking 
about  seed  money  only.  We're  provid- 
ing seeds  for  trees  planted  and  nur- 
tured by  the  neighbors— not  by  Feder- 
al agencies. 

I  think  all  of  us  could  agree  that  we 
need  to  concentrate  on  the  next  gen- 
eration. Accordingly,  receipient  coali- 
tions must  involve  those  who  work 
with  children,  such  as  teachers  and 
coaches.  Also,  coalitions  must  include 
police  and  social  service  agencies. 

Mr.  President,  I  am  actuely  aware  of 
the  need  to  assess  our  antidrug  efforts 
as  we  go  along.  We  simply  cannot 
afford  to  throw  money  at  problems. 
We  have  to  make  sure  each  program  is 


getting  results,  and  in  a  cost-efficient 
way.  That's  why  this  amendment  re- 
quires every  coalition  to  provide  an 
annual  report  to  the  Attorney  Gener- 
al. In  turn,  the  Attorney  General  must 
evaluate  the  effectiveness  of  the  grant 
program  in  an  annual  report  to  the 
House  and  Senate  Judiciary  Commit- 
tees. In  this  way.  Congress  will  main- 
tain oversight  of  the  entire  program 
and  can  make  any  necessary  modifica- 
tions. 

I  want  to  close  by  emphasizing  the 
promise  of  community-based  activity. 
Take  the  case  of  Kansas  City.  Leaders 
there  organized  a  comprehensive  com- 
munity program  involving  parents, 
local  groups,  the  media,  and  the 
schools.  They  targeted  teens  with  an 
sintidrug  message— and  it  worked.  Ado- 
lescents who  participated  in  the  pro- 
gram were  less  likely  than  their  peers 
to  use  cigarettes,  alcohol,  or  marijua- 
na, which  are  the  gateways  to  harder 
drugs.  The  authors  of  the  study  said  it 
was  because  of  "multiple  environmen'- 
tal  influences"— a  fancy  way  of  saying 
that  they  got  the  whole  community  in? 
volved. 

Mr.  President,  I  hope  my  colleagues 
will  support  this  important  proposal. 
Community  self-help  is  not  a  partisan 
issue.  It's  a  matter  of  letting  the 
people  who  experience  a  problem 
devise  methods  for  fixing  it. 

The  PRESIDING  OFFICER.  Is 
there  further  debate  on  the  amend- 
ment? If  not.  the  question  is  on  agree- 
ing to  the  amendment  of  the  Senator 
from  Delaware. 

The  amendment  (No.  958)  was 
agreed  to. 

Mr.  HATCH.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  BIDEN.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Several  Senators  addressed  the 
Chair. 

Mr.  HATCH.  Mr.  President,  I  send 
an  amendment  to  the  desk  and  ask  for 
its  immediate  consideration. 

Do  we  need  to  ask  unanimous  con- 
sent to  set  anything  aside? 

The  PRESIDING  OFFICER.  "Phe 
bill  is  open  for  amendment. 

AMENDMENT  NO.  VS* 

(Purpose:  To  authorize  additional  judicial 

positions  for  the  Courts  of  Appeals  and 

District  Courts  of  the  United  States) 

Mr.  HATCH.  B4r.  President.  I  send 

an  amendment  to  the  desk  and  ask  for 

its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Utah  [Mr.  Hatch]  pro- 
poses an  amendment  numbered  959. 

Mr.  HATCH.  Mr.  President.  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 
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The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 
The  amendment  is  as  follows: 
At  the  appropriate  place  in  the  bill,  insert 
the  following  new  section: 

SBC    .—AUTHORIZING  ADDITIONAL  JUDICIAL  PO- 
SITIONS. 

(aXl)  The  President  shall  appoint,  by  and 
with  the  advice  and  consent  of  the  Senate, 
two  additional  circuit  judges  for  the  third 
circuit  court  of  appeals,  four  additional  cir- 
cuit Judges  for  the  fourth  circuit  court  of 
appeals,  one  additional  circuit  judge  for  the 
fifth  circuit  court  of  appeals,  two  additional 
circuit  Judges  for  the  eighth  circuit  court  of 
appeals,  and  two  additional  circuit  judges 
for  the  tenth  circuit  court  of  appeals. 

(2)  In  order  that  the  table  contained  in 
section  44(a)  of  title  28,  United  SUtes  Code, 
will,  with  respect  to  each  judicial  circuit,  re- 
flect the  changes  in  the  total  number  of 
permanent  circuit  Judgestiips  authorized  as 
a  result  of  subsection  (aXl)  of  this  section, 
such  table  is  amended  to  read  as  follows: 

Number  of 
"Circuits:  ji«tee» 

District  of  Columbia 12 

First 6 

Second 13 

Third 14 

Fourth . — ............. ..... —      15 

Fifth 17 

Sixth ~ 15 

Seventh 11 

Eighth 12 

Ninth 28 

Tenth 12 

Eleventh...... ~~ 12 

Federal 12". 

(bXl)  The  President  shall  appoint,  by  and 
with  the  advice  and  consent  of  the  Senate, 
one  additional  district  judge  for  the  western 
district  of  Arkansas,  two  additional  district 
judges  for  the  northern  district  of  Califor- 
nia, six  additional  district  judges  for  the 
central  district  of  California,  two  additional 
district  judges  for  the  district  of  Connecti- 
cut, two  additional  district  judges  for  the 
middle  district  of  Florida,  one  sulditional  dis- 
trict Judge  for  the  northern  district  of  Illi- 
nois, one  additional  district  judge  for  the 
southern  district  of  Iowa,  one  additional  dis- 
trict Judge  for  the  western  district  of  Louisi- 
ana, one  additional  district  Judge  for  the 
southern  district  of  Mississippi,  one  addi- 
tional district  Judge  for  the  eastern  district 
of  Missouri,  three  additional  district  Judges 
for  the  district  of  New  Jersey,  one  addition- 
al district  judge  for  the  district  of  New 
Mexico,  one  additional  district  judge  for  the 
southern  district  of  New  York,  one  addition- 
al district  Judge  for  the  eastern  district  of 
New  York,  one  additional  district  Judge  for 
the  southern  district  of  Ohio,  one  additional 
district  Judge  for  the  northern  district  of 
Oklahoma,  two  additional  district  judges  for 
the  western  district  of  Oklahoma,  one  addi- 
tional district  Judge  for  the  district  of 
Oregon,  three  additional  district  Judges  for 
the  eastern  district  of  Pennsylvania,  one  ad- 
ditional district  Judge  for  the  eastern  dis- 
trict of  Tennessee,  three  additional  district 
Judges  for  the  southern  district  of  Texas, 
one  additional  district  judge  for  the  western 
district  of  Texas,  and  one  additional  district 
Judge  for  the  district  of  Utah. 

(2)  The  President  shall  appoint,  by  and 
with  the  advice  and  consent  of  the  Senate, 
one  additionsU  district  judge  for  the  north- 
em  district  of  Alabama,  one  additional  dis- 
trict judge  for  the  eastern  district  of  Cali- 
fornia, one  additional  district  Judge  for  the 
district  of  Hawaii,  one  additional  district 


judge  for  the  central  district  of  Illinois,  one 
additional  district  Judge  for  the  southern 
district  of  Illinois,  one  additional  district 
Judge  for  the  district  of  Kansas,  one  addi- 
tional district  judge  for  the  middle  district 
of  Louisiana,  one  additional  district  Judge 
for  the  district  of  Maryland,  one  additional 
district  Judge  for  the  district  of  Massachu- 
setts, one  additional  district  judge  for  the 
western  district  of  Michigan,  one  additional 
district  Judge  for  the  eastern  district  of  Mis- 
souri, one  additional  district  judge  for  the 
district  of  Nebraska,  one  additional  district 
judge  for  the  district  of  Nevada,  one  addi- 
tional district  Judge  for  the  northern  dis- 
trict of  New  York,  one  additional  district 
Judge  for  the  northern  district  of  Ohio,  one 
additional  district  Judge  for  the  southern 
district  of  Ohio,  one  additional  district 
judge  for  the  western  district  of  Oklahoma, 
one  additional  district  judge  for  the  eastern 
district  of  Pennsylvania,  one  additional  dis- 
trict Judge  for  the  middle  district  of  Tennes- 
see, one  additional  district  Judge  for  the 
eastern  district  of  Texas,  and  one  additional 
district  Judge  for  the  eastern  district  of  Vir- 
ginia. The  first  vacancy  in  the  office  of  dis- 
trict Judge  in  each  of  the  Judicial  districts 
named  in  this  subsection,  occurring  five 
years  or  more  after  the  position  for  that  dis- 
trict authorized  by  this  subsection  is  first 
fUled,  shall  not  be  filled. 

(3)  The  existing  district  Judgeships  for  the 
northern  district  of  Illinois,  the  northern 
district  of  Indiana,  the  district  of  Massachu- 
setts, the  western  district  of  New  York,  the 
northern  district  of  Ohio,  and  the  western 
district  of  Washington  heretofore  author- 
ized by  section  202(b)  of  the  Bankruptcy 
Amendments  and  Federal  Judgeship  Act  of 
1984  (Public  Law  98-353.  98  Stat.  347-348) 
shall,  as  of  the  effective  date  of  this  Act,  be 
authorized  under  section  133  of  title  28  of 
the  United  States  Code,  and  the  incumbents 
in  those  offices  shall  henceforth  hold  the 
office  under  section  133,  as  amended  by  this 
Act. 

(4)  The  existing  two  district  Judgeships 
for  the  eastern  and  western  districts  of  Ar- 
kansas, heretofore  provided  by  section  133 
of  title  28  of  the  United  States  Code,  shall 
hereafter  be  district  Judgeships  for  the  east- 
em  district  of  Arkansas  only,  and  the  in- 
ctmibents  of  such  judgeships  shall  hence- 
forth hold  the  offices  under  section  133,  as 
amended  by  this  Act.  The  existing  district 
Judgeship  for  the  northern  and  southern 
districts  of  Iowa,  heretofore  provided  by  sec- 
tion 133  of  title  28,  shall  hereafter  be  a  dis- 
trict Judgeship  for  the  northern  district  of 
Iowa  only,  and  the  incumbent  of  such 
Judgeship  shall  henceforth  hold  the  office 
under  section  133,  as  amended  by  this  Act. 
The  existing  district  Judgeship  for  the 
northern,  eastern,  and  western  districts  of 
Oklahoma,  heretofore  provided  by  section 
133  of  title  28  and  the  occupant  of  which 
has  his  official  duty  station  at  Oklahoma 
City  on  the  date  of  enactment  of  this  Act, 
shall  hereafter  be  a  district  Judgeship  for 
the  western  district  of  Oklahoma  only,  and 
the  incumbent  of  such  Judgeship  shall  here- 
after hold  the  office  under  section  133,  as 
amended  by  this  Act. 

(5)  In  order  that  the  table  contained  in 
section  133  of  title  28,  United  SUtes  Code, 
will,  with  respect  to  each  Judicial  district, 
reflect  the  changes  in  the  total  number  of 
permanent  district  judgeships  authorized  as 
a  result  of  subsections  (bHl),  (b)(3),  and 
(bK4)  of  this  section,  such  table  is  amended 
to  read  as  follows: 


■Districts: 
Alabama: 
Northern., 


yVumber  of 
judga 
7 


Middle „ 

Southern 

Alaska 

Arizona 

Arkansas: 

Eastern 

Western 

California: 

Northern 

Eastern «... 

Central 

Southem...„ „ , 

Colorado „ 

Connecticut » 

Delaware 

District  of  Columbia 

Florida: 

Northern 

Middle „ 

Southern 

Georgia: 

Northern 

Middle 

Southern 

Hawaii „ „ 

Idaho 

niinoU: 

Northern 

Central 

Southern 

Indiana: 

Northern 

Southern 

Iowa: 

Northern „ 

Southern.... . ,......., 

Kansas „..., 

Kentucky: 

Eastern 

Western „ 

Eastern  and  Western 

Louisiana: 

Eastern 

Middle 

Western ..... . .., 

Maine „. 

Maryland 

Massachusetts 

Michigan: 

Eastern 

Western 

Minnesota 

Mississippi: 

Northern „, 

Southern 

Missouri: 

Eastern 

Western „. . 

Eastern  and  Western 

Montana 

Nebraska „ 

Nevada 

New  Hampshire ....... . 

New  Jersey 

New  Mexico 

New  York: 

Northern 

Southern 

Eastern _ 

Western 

North  Carolina: 

Eastern 

Middle 

Western „.... 

North  Dakota 

Ohio: 

Northern 

Southern 

Oklahoma: 

Northern „.. 

Eastern 

Western 

Northern.  Eastern,  and  Western.. 


3 
3 
8 
8 

5 
2 

14 
6 

28 
7 
7 
8 
4 

15 

3 
II 
IS 

II 
3 
3 
3 
2 

22 
3 
3 

5 
5 

2 
3 
5 

4 

4 
1 

13 

2 

7 

2 

10 

12 

15 

4 
7 

3 
6 

6 
5 
2 

3 
3 
4 
2 
17 
5 

4 

28 
13 

4 

3 
3 
3 
2 

11 
8 
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Oregon 6  the   new   drug   legislation.    In   other  agents,  additional  marshals,  and  other 

Pennsylvania:  words,  they  were  recommended  before  courtroom    officials,    we    would    still 

SSiS!^' 5  ^**®  legislation.  You  can  imagine  the  need  these  Judges,  because  the  Judicial 

Western"!!!!!!!!!!!!!!"!!!!!'."™.!!!"!!.*!.";     lO  pressure  this  legislation  is  going  to  conference  recommended  this  in  1987, 

Puerto  Rico ., 7  bring.  which  is  2  years  before  today,  and 

Rhode  Island 3  Criminal   caseloads   particularly   on  they  were  necessary  then,  and  you  can 

South  Carolina 8  drug  issues  are  increasing  dramatical-  imagine  the  increased  need  today. 

TmS^      ^y-  °"®  °'  ^^^  concerns  expressed  by  Mr.  THURMOND.  »4r.  President.  I 

EMt^! 5  ??*"y  <=9"^  commentators  has  been  ju^  want  to  endorse  this  amendment. 

Middle „ 3  the  burden  of  these  caseloads  on  the  The  Judicial  conference  had  already 

Westem 4  Pedera^  judges.  Given  the  provisions  recommended  these  people  before  this 

Texas:  of  the  1988  drug  bill  and  the  measures  yit-i  ^-.„  Question  narn^  nn  Wp  havp 

Northern 10  that  we  have  included  in  this  and  the  ^1  h„T^^th^  "L^^J^ph^!  ^1% 

southern „ 16  appropriations  bUls,  it  is  reasonable  to  JS^^I^^i?,^  dii^^.^  i  tS^^  ^- 

^^iS; f  expect  that  these  caseloads  will  in-  L  !  1^°hw  t^  iS^.^o    ?^  "°' 

Westem „ — B  crcaaR  good  tune  to  get  these  Judges  so 

V^ont ""!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!      2  Just"  last  night,  as  well  as  in  the  ap-  J*»«y  «f  beinstalled  into  office  and  go 

vSa:  propriations  bills,  we  voted  to  increak  ^  '°^- J'^'^^itf  ''^  °^!**  **l^°  ,^*i7 

Eastem 9  by   several   hundred   the   number   of  °^^,J  **°P*  '^®  amendment  will  be 

WMtem.... 4  Federal  agents  and  Federal  prosecu-  adopted- 

^St^'^                                                             3  **"•  ^  ^**®y  **°  '^^  ^°^  ^^^^  *®  expect  AMEHDHZIIT  HO.  »60  TO  AMBIDKBrr  VB* 

wpstprn " 7  them  to  do,  we  will  shortly  be  con-    .-a, ,  .  -,       .»,  ^     .w           .  .       .    . 

wlfvir^ia!- fronted  With  a  severe  bottleneck  in  the  ^^T^irrSf  '^l^^ST^'^ 

Northern 2  criminal  ji^tice  system  of  our  Federal  t^ict^  ^^h  heavy  caseloads  of  .Siig-reUted 

Southern 4  courts.  And  it  will  occur  m  the  courts.  prosecutions) 

Wisconsin:  Federal  speedy  trial  rights  will  re-  «_  RTrtvTj  Mr  T>roeiHor,t  t  ^^^^  ... 

Eastem 4  .      .^^  .  thwu>  «»«>«  hp  di<3nnspri  nf  in  *"•  ^"^EN-  *"•  President,  I  send  an 

WMtpm                                               2  QUire  tnai  inese  cases  oe  aisposea  oi  m  am«»ndm<>nt  in   thp  spmnH  Hoirroo  tn 

Wyomtal? !!!!!!!!!!!!!!!!!!       v.  an  expeditious  fashion  or  be  dismissed,  fjl  JS 

We  must  not  let  the  fine  worlt  of  these  ^.       pwinsmmn   nw^f-vM    -rv.- 

(cKl)  The  President  shall  appoint,  by  and  agents  and  prosecutors  be  wasted  due  „,i,w  ^n   ^^^      OFFICER.   The 

with  the  advice  aad  consent  of  the  Senate,  to  the  lack  of  Judges  to  hear  these  clerk  wiU  report  the  amendment 

one  additional  Judge  for  the  District  Court  ggggg  The  assistant  legislative  clerk  read 

of  the  Virgin  Islands,  who  shaU  hold  office  '  *„„-_^__  lurisdlptions  will  h«.nf.-  ^  foUows: 

for  a  term  of  10  years  and  untU  a  successor  «/"*i°"?J?^.,^^^"fJr*'"°'^^  ^    o      .      , 

is  chosen  and  qualified    unless  sooner  re-  "t  imder  this  bill  with  the  addition  of  The  Senator  from  Delaware  [Mr.  Bideh] 

moved  by  the  President  for  cause.  new    district   court   Judges:    Alabama,  proposes  an  amendment  numbered  960  to 

(2)  In  order  to  reflect  the  change  in  the  Arkansas,      California,      Connecticut,  amendment  No.  959. 

total  number  of  permanent  Judgeships  au-  Florida,  Hawaii,  Illinois,  Iowa,  Kansas,  Mr.    BIDEN.    Mr.   President,   I   ask 

thorized  as  a  result  of  subsection  (cKl)  of  Louisiana,    Maryland,    Massachusetts,  unanimous  consent  that  reading  of  the 

this  section  sectioi^4(a)  of  the  Rev^  Michigan,    Mississippi,    Missouri,    Ne-  amendment  be  dispensed  with. 

S^lut     sSS     JT^iSSS    (48    use  ^^^'    Nevada,    New    Jersey.    New  The  PRESHJING  OFFICER.  With- 

fwSS),  tefurtherlJ^en^  by  st^  Mexico.  New  York,  Ohio.  Oklahoma,  out  objection,  it  is  so  ordered, 

out  "two"  and  inserting  in  lieu  thereof  Oregon.      Pennsylvania.      Tennessee,  The  amendment  reads  as  foUows: 

"three".  Texas.  Utah.  Virginia,  and  the  Virgin  ^  y^^  „,  ^^^  ^^^^  proposed  to  be  In- 

(d)  This  Act  shall  take  effect  on  the  date  Islands.  serted.  insert  the  following: 

of  enactment  of  this  Act.  Mr.  President,  it  is  my  fear  that  we  (a)     Umtted     States     District     Court 

(e)  There  are  authorized  to  be  appropri-  are  overburdening  our  Federal  courts.  Jddoes.— (1)  In  accordance  with  the  provl- 
ated  such  sums  as  may  be  necessary  to  carry  jj  ^  stated  in  the  Judiciary  speech  sions  of  paragraph  (2).  the  President  shaU 
out  the  provisions  of  this  Act.  ^^leX  the   Chief  Justice   indicated   we  appoint,  by  and  with  the  advice  and  consent 

Mr.  HATCH.  I  do  not  expect  to  take  need  additional  Judges.  And  with  the  of  the  Senate.  20  district  judges  in  addition 

very  long.  changes  we  are  making  in  the  laws  'o  those  appointed  pursuant  to  section  133 

This  is  a  very  serious  and  significant  today,  and  with  the  bill  we  passed  last  °^  *'"*  ^*'  United  states  Code, 

amendment.   This   particular   amend-  week,  we  are  increasing  that  need  dra-  <2)  Prior  to  the  appomtment  of  any  judge 

ment  I  am  offering  of  the  drug  biU  is  matteally.    Without   more   Judges   to  r,:;!^^  ^  S^lfll^Sl'-'l^^^^^ 

♦t.«   t:io..4<»oi    T.i^trooViin    A/.*    nf    1  oiio  t~v/    /•!      '•""«'"•'/""»-    •'""•*~    ""  locatlons  of  such  judgcs  amoiig  the  scveral 

the  Federal  Judgeship  Act  of   1989  handle  the  mcreased  case  load.  I  am  judicial  districts  shall  be  esublished  by  Uw 

This  is  as  proposed  by  the  JudiciiU  afraid  that  the  results  of  aU  of  our  ef-  after  consideration,  by  the  Congress,  of  the 

Conference.   This   amendment   would  forts  of  the  last  couple  of  weeks  will  recommendations  of  the  Judicial  Confer- 

authorize    11    new    Federal    Appeals  be  greatly  reduced.  ence  of  the  United  States  submitted  pursu- 

Court  Judges  and  60  new  Federal  Dis-  so  I  urge  my  colleagues  to  support  ant  to  subsection  (b). 

trict  Court  Judges.  this  amendment  so  that  the  war  on  <>>)   Judicial   CoNratncB.— The   Judicial 

These  numbers  reflect  the  Confer-  drugs  can  be  fought  and  won.  I  hope  Conference  of  the  United  SUtes  shall  pre- 

ence's  recommendations  as  of  the  end  nobody  is  going  to  raise  the  issue  that  """^  *  report  evaluating  the  impact  of  drug- 

of  1987,  and  if  anything,  the  situation  this  is  Just  a  Judicial  Conference  rec-  ?2Tt^^^^,.^}!^,^J''^^!!:^»  TT^^  ^. 

S  "TH\rH"'ronJit^nc^re5fi^^ci"  ?--f?r'°-  ^«  have  always  fol-  '^^Z^oT^sTtT^^rSn:^ 
tlons  that  the  Conference  recommend-  lowed  those  recommendations.  united  states  District  Court  judges  should 
ed  even  before  the  enactment  of  the  As  a  matter  of  fact,  they  have  been  be  allocated  based  on  criminal  drug-related 
1988  omnibus  drug  bill  and  the  conservative,  if  anything.  I  think  we  felony  filings  per  judgeship  in  each  district. 
changes  in  the  drug  laws  that  we  have  just  simply  have  to  get  serious  about  The  report  shall  be  transferred  to  the  Corn- 
voted  upon  in  the  last  couple  of  weeks,  what  we  are  doing  in  this  coimtry,  and  mlttees  on  the  Judiciary  of  the  United 

So    these    are    very,    very    needed  if  we  are  going  to  need  all  these  other  States  Senate  and  the  House  of  Representa- 

judges.  If  we  need  1.000  FBI  agents,  officers  which  the  distinguished  chair-  ^'ves  not  Uter  than  120  days  after  the  date 

350  DEA  agents,  new  U.S.  marshals  man    of    the    Judiciary    Committee  of  enactment  of  thu  secUon. 

and  others,  you  can  imagine  the  need  called  for  yesterday,  and  which  we  Mr.  BIDEN.  Mr.  President.  I  cannot 

we  must  have  for  Federal  Judges  in  passed,  then  we  certainly  are  gong  to  argue  with  the  Senator  from  Utah.  I 

both  the  district  and  circuit  courts.  need  the  Judges.  do  not  like  to  do  that  anyway.  I  cannot 

Mr.     President,     these     additional  Even  if  we  did  not  have  the  addition-  argue  with  him  on  the  basic  premise 

Judges  are  clearly  needed  even  without  al   FBI   agents,   the   additional   DEA  that  he  has  put  forward,  that  we  need 
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more  judges,  because  there  is  no  ques- 
tion about  that. 

The  problem  that  the  Senator  from 
Delaware  has  is  that  notwithstanding 
the  fact  that  the  Judicial  conference 
recommended  these  80  Judges,  it  is  not 
clear  that  the  assignment  program— 
and  let  me  ask  this  as  a  question,  actu- 
ally. Are  we  agreeing,  I  aslt  the  Sena- 
tor from  Utah,  if  we  were  to  accept  his 
amendment,  to  the  assignment  as  pro- 
posed by  the  Judicial  Conference? 

Mr.  HATCH.  We  are,  and  my  amend- 
ment, as  proposed  by  the  Judicial  Con- 
ference—because we  have  always 
abided,  as  far  as  I  recall,  by  their  rec- 
ommendations with  regard  to  assign- 
ments. That  does  not  mean  that  we 
cannot  change  that. 

Mr.  BIDEN.  I  thank  the  Senator  for 
his  answer.  I  want  to  discuss  briefly 
what  my  perfecting  amendment  does. 
My  perfecting  amendment  says  that 
we  will  now  authorize  20  Judges  to- 
night and  80  judges,  and  those  20 
Judges  must  be  distributed  around  the 
country  by  the  Judicial  Conference, 
based  upon  high  intensity  drug  areas. 

For  example,  that  will  mean  that,  if 
the  amendment  of  the  Senator  from 
Delaware  were  to  be  adopted,  we 
would  have  the  Judicial  Conference 
probably  sending  additional  judges  to 
Miami  and  Houston  and  Los  Angeles 
and  the  southern  district  of  New  York 
and  so  on,  where  there  Is  phenomenal 
overload.  That  is  No.  1. 

No.  2,  the  remaining  47  Judgeships 
which  are  vacant  and  for  which  we 
have  no  nominees,  and  56  vacancies 
total  that  we  have  sitting  out  there, 
would  mean  that  in  the  very  near 
term,  we  would  be  able  to  put— if  the 
administration  would  move  and  nomi- 
nate people— on  the  bench,  roughly,  80 
judges.  And  I  will  commit,  as  I  have, 
and  no  one  ever  suggested  I  would  not, 
to  take  up  the  judgeship  bill  now  in 
committee,  as  we  had  planned  to  do 
anyway,  and  ask  the  Judicial  Confer- 
ence to  update  their  recommenda- 
tions. 

For  example,  I  see  the  Senator  from 
California  here.  He  badly  needs  addi- 
tional Judges  in  California,  particular- 
ly in  the  Los  Angeles  and  San  Diego 
area.  He  needs  it  throughout  the 
State,  but  particularly  there.  I  made  a 
commitment  to  the  former  Republican 
Senator  from  Florida.  Senator  Paula 
Hawkins,  when  she  was  here,  that  I 
would  try  to  get  more  Judges  for  south 
Florida,  which  are  badly  needed  be- 
cause of  the  drug  problem. 

I  am  recommending  the  following: 
That  the  combination  of  adding  the  20 
new  Judges,  requiring  them  to  place 
those  Judges  in  lilgh  intensity  areas. 
and  couple  that  with  the  57  vacancies 
that  now  exist.  47  or  thereabouts  for 
which  we  have  no  nominees.  This  is 
not  January  or  the  day  before.  This  is 
8  months  ago  that  these  vacancies 
have  existed.  We  will  end  up  with 
roughly  77  Judges  instead  of  80,  and  it 


will  give  us  the  chance  to  do  what  we 
should  be  doing,  intelligently  studying 
this  proposal  by  the  Judicial  confer- 
ence. 

Mr.  President,  I  hope  that  the  pur- 
pose of  the  Senator  from  Utah  will  be 
fulfilled.  Let  me  set  one  thing  aside, 
by  the  way.  I  am  sure  that  there  are 
some  on  the  floor  on  both  sides  who 
know  that  over  the  past  20  years,  de- 
pending on  who  is  President,  the  other 
team  that  may  be  in  power  will  say. 
hey.  wait  a  minute,  we  do  not  want  to 
let  this  President  appoint  x  number  of 
new  Judges. 

Well,  the  record  of  the  Senator  from 
E>elaware  shows  that  has  not  been  his 
position.  I  think  we  badly  need  addi- 
tional Judges,  and  whether  it  is  a  Re- 
publican President  and  a  Republican 
Congress  or  a  Democratic  President 
and  a  Democratic  Congress,  it  does  not 
matter.  I  come  in  here  on  the  floor  to- 
night as  chairman  of  the  Judiciary 
Committee.  I  will  move  rapidly  to 
expand  the  number  of  Judges,  but 
make  a  sound  recommendation  that 
after  everything,  the  Judicial  Confer- 
ence wUl  come  in  and  make  their  rec- 
ommendation and  update  it  for  us  this 
year. 

So.  Mr.  President.  I  again  suggest 
that  adding  20  Judges  immediately  to 
drug-impacted  areas,  plus  the  57  va- 
cancies or  54  vacancies  that  now 
exist— do  not  hold  me  to  the  precise 
number— over  50  vacancies  now  that 
are  not  filled,  we  will  be  able  to  meet 
the  needs  the  Senator  talks  about  and 
also  do  what  we  normally  do.  We  do 
not  Just  come  to  the  floor  and  one 
night  add  80  judges,  bingo. 

That  has  not  been  the  practice.  I  do 
not  think  we  should  start  it  now.  and  I 
hope  that  my  colleague  will  consider 
accepting  my  modification  on  the  ab- 
solute commitment  to  him  that  it  will 
come  out  of  the  Judiciary  Committee; 
if  not,  I  will  come  with  him  to  the 
floor,  before  this  Congress  is  over,  to 
add  additional  Judges  to  the  district 
courts.  I  make  that  commitment  to 
him  now  that,  even  if  the  Senator  and 
I  cannot  get  it  passed  out  of  the  com- 
mittee—and I  believe  we  can— I  prom- 
ise the  Senator  I  will  come  to  the  floor 
and  introduce  legislation  moving  on 
additional  judgeships  beyond  the  20 
that  I  am  offering  tonight. 

Mr.  HATCH  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Utah. 

Mr.  HATCH.  Let  me  ask  my  distin- 
guished colleague  from  Delaware  a 
question.  As  I  understand  what  my 
friend  is  saying,  he  is  not  ignoring  the 
fact  that  the  Judicial  Conference  has 
called  for  these  additional  judges? 

Mr.  BIDEN.  I  am  not  ignoring  that 
fact. 

Mr.  HATCH.  And  he  is  saying  what 
was  true  in  1987  is  probably  true 
today? 

Mr.  BIDEN.  Probably  more,  quite 
frankly. 


Mr.  HATCH.  We  listed  these  States 
that  need  these  judges,  and  that  is 
probably  true? 

Mr.  BIDEN.  Probably  true. 

Mr.  HATCH.  The  distinguished  Sen- 
ator wants  to  discuss  this  further  with 
members  of  the  Judiciary  Committee 
and,  of  course,  his  friend  from  Utah. 
The  Senator  would  like  to  approve  20 
judges  tonight? 

Mr.  BIDEN.  Correct. 

Mr.  HATCH.  Then  that  is.  before 
the  end  of  this  Congress  and  in  time  to 
get  it  through  both  Houses? 

Mr.  BIDEN.  Correct. 

Mr.  HATCH.  We  should  bring  up  ad- 
ditional judges? 

Mr.  BIDEN.  Maybe  even  more,  I  say 
to  my  friend. 

Mr.  HATCH.  Maybe  more. 

Mr.  BIDEN.  That  is  more  than  have 
been  put  forward  here  tonight.  There 
is  no  question  additional  Judges  are 
needed.  My  friend  from  Utah  knows 
full  well  I  am  not  one  who  ever  sub- 
scribed to  the  school  of  thought  I  will 
not  vote  for  more  judges  because  a  Re- 
publican President  is  going  to  appoint 
them.  If  I  subscribed  to  that  theory 
when  I  came  to  the  Senate  we  would 
never  have  any  additional  judges. 

Mr.  HATCH.  I  would  also  like  to  ask 
my  friend:  The  Judicial  Conference 
recommendation  embodied  in  my 
amendment  does  indicate  we  need  60 
district  Judges  and  11  appellate  court 
judges? 

Mr.  BIDEN.  Correct. 

Mr.  HATCH.  Does  my  friend  from 
Delaware  have  any  appellate  court 
judges  in  his? 

Mr.  BIDEN.  No,  the  Senator's  friend 
from  Delaware  does  not.  Only  trial 
court  judges.  20  of  them. 

Mr.  HATCH.  I  wish  to  have  a  chance 
to  talk  to  my  friend  about  having  11 
appellate  court  Judges,  so  we  get  those 
done.  I  suspect  that  is  where  we  are 
going  to  have  a  major  logjam  in  this 
country. 

Mr.  BIDEN.  I  would  respectfully  de- 
cline because  as  we  both  know  the  ap- 
pellate court  is  where  there  is  the 
most  controversy  as  to  what  the  work- 
load is.  There  is  no  controversy  relat- 
ing to  the  trial  court.  Everyone  knows 
the  trial  courts  are  up  to  their  ears  in 
cases. 

Let  me  say  further  to  my  friend 
from  Utah— and  I  Just  note  this  and  I 
think  my  friend  from  Utah  supported 
me  in  this  this  time  last  year  when  we 
had  the  drug  biU  up— last  year  he  will 
recall  we  wanted  to  add  20  Judges  in 
drug-impacted  areas.  The  administra- 
tion, as  well  as  my  colleagues  on  the 
Republican  side,  opposed  that  at  that 
time.  So  what  I  am  coming  back  to 
here  now  is  referencing  that  original 
request  of  20  for  drug-impacted  areas 
and  let  the  Judicial  Conference  make 
the  recommendations  where  they 
should  go. 


As  we  all  know,  and  I  say  to  my 
friend  from  South  Carolina  who  has 
forgotten  more  about  appointing 
Judges  than  this  Senator  Is  going  to 
know,  we  will  and  should  continue  to 
make  our  views  known  to  the  Judicial 
Conference  as  to  where  we  think  those 
judges  should  go.  We  have  never  been 
reluctant  to  do  that  in  the  past  and  I 
am  not  inclined  to  reluctance  to  do 
that  now. 

Although  I  greatly  respect  the  Judi- 
cial Conference,  the  Judicial  Confer- 
ence consists  of  what  we  might  call  a 
lot  of  home  boys;  they  are  all  getting 
together,  they  luiow  what  they  want, 
where  they  want  it;  they  make  their 
deals,  not  deals  in  a  bad  way,  in  a  ne- 
farious way,  but  they  make  their  own 
arrangements  and  allegedly  based  on 
statistical  need.  The  fact  of  the  matter 
Is  we  have  not  hesitated  to  intervene. 

My  view  is  we  would  be  much  wiser 
to  let  the  committee  work  its  progress. 
I  commit,  and  I  have  no  doubt  the 
ranking  member  will  commit,  we  will 
move  on  the  judgeship  bill  quicldy  and 
like  we  have  in  the  past  with  genuine 
hearings,  bringing  people  before  us, 
bringing  the  Judicial  Conference  up. 
And  if  I  remember  correctly  the  last 
time  we  did  this  the  ranking  member, 
the  Senator  from  South  Carolina,  was 
the  chairman,  and  at  that  time  as  he 
will  recall  I  remember  making  an  argu- 
ment to  him  that  the  third  circuit 
needed  an  additional  judge  and  the  Ju- 
dicial Conference  resisted.  But  we 
ended  up  putting  an  additional  judge 
on  the  third  circuit.  That  is  in  the 
normal  process  the  way  it  works. 

I  would  commit  to  continue  that  be- 
cause I  believe  there  is  no  question  the 
Senator  from  Utah  is  right.  As  we  add 
additional  prosecutors.  additional 
prison  space,  and  additional  agents,  we 
are  adding  additional  workload  on  the 
court. 

Mr.  HATCH.  If  I  could  make  a  com- 
ment, I  can  appreciate  what  the  distin- 
guished Senator  from  Delaware  is 
saying.  As  a  matter  of  fact.  I  take  his 
word,  because  I  know  it  is  good,  that 
he  will  proceed  in  an  expeditious  fash- 
ion to  come  up  with  Judicial  Confer- 
ence recommendations,  move  to  the 
Judiciary  Committee,  and  move 
through  the  Judiciary  Committee 
these  Judges. 

But  there  is  one  thing  I  need  to 
point  out.  The  distinguished  Senator 
from  Delaware  knows  as  well  as  I  that 
it  will  take  time  to  get  a  bill  through 
the  committee  and  right  now  we  have 
a  stack  of  bills  that  literally  makes  it 
impossible  to  get  it  out  before  the  end 
of  the  year. 

Mr.  BIDEN.  I  go  on  to  suggest  that 
if  we  cannot  get  it  out  of  committee  in 
time  to  be  deliberated  by  the  total 
body,  the  House  and  the  Senate,  then 
what  I  will  do  is,  I  will  come  to  the 
floor  and  attach  a  Judgeship  bill  based 
on  our  hearings  without  having  had  it 
reported  out  of  committee,  because  we 


need  additional  Judges.  I  might  add 
some  of  my  Democratic  friends  are  not 
really  crazy  about  the  commitment  I 
am  making,  I  am  sure. 

Mr.  HATCH.  I  understand. 

Mr.  BIDEN.  But  I  believe  they  are 
needed.  I  do  not  want  to  do  it  without 
having  hearings  on  the  conference  rec- 
onunendations. 

Mr.  HATCH.  I  would  do  the  same 
thing  if  I  were  in  the  distinguished 
Senator's  position,  if  there  were  a 
Democratic  President,  because  I  think 
we  need  these  Judges.  I  have  confi- 
dence that  George  Bush  will  iu>point 
decent  strong  Judges. 

Let  me  Just  make  one  other  request 
of  my  dear  friend.  I  appreciated  his 
comments,  and  I  do  appreciate  his 
commitments  here  on  the  floor.  I 
know  he  will  live  up  to  those  and  I 
have  not  the  slightest  doubt  about 
that.  I  am  grateful  to  him.  If  we 
needed  60  additional  district  court 
judges  and  11  appellate  coiu-t  judges  in 
1987.  2  years  ago  before  the  legislation 
and  this  pressure  came  to  bear,  we 
need  them  more  today. 

I.  myself,  agree  with  the  Senator 
that  this  administration  has  to  get 
more  serious  about  getting  these 
Judgeships  up  here  because  we  do  have 
some  vacancies  that  are  putting  even 
additional  pressures  on  our  current 
Judges.  I  wiU  do  everything  in  my 
power  to  encourage  and  help  the  ad- 
ministration to  do  that.  The  process  is 
a  very  slow  process,  as  I  see  it,  but  per- 
haps a  necessary  one.  But  is  it  possible 
that  the  distinguished  Senator  know- 
ing that  they  recommended  60  district 
court  Judges  and  11  appellate  court 
Judges  would  go  with  a  higher  number 
than  20  here  tonight,  maybe  30. 

Mr.  BIDEN.  The  answer  is  no.  Mr. 
President,  and  the  reason  for  that  is 
that  is  as  far  as  I  can  get  consent  for 
us  to  move  tonight. 

Mr.  HATCH.  On  the  Senate's  side.  I 
think  I  can  get  100  percent  on  our  side 
who  would  support  the  71  Judges,  but 
I  know  I  could  get  them  to  support  10 
Judges.  I  cannot  see  why  the  Senator's 
side  would  not  do  the  same  since  we 
need  them. 

Mr.  BIDEN.  Mr.  President,  we  beg 
the  question  a  bit.  The  Senator  from 
Utah  is  assuming  that  the  Judicial 
Conference  recommendation  is  legiti- 
mate, that  is  the  one  that  is  needed 
and  the  numbers  are  correct.  That  is 
the  reason  I  want  to  hold  the  hear- 
ings. No.  1,  and  No.  2,  I  have  always 
had  the  unfortunate  habit  of  being 
frank.  It  is  clear  that  the  Senator's 
side  opposed  20  judges  last  October  or 
September. 

Mr.  HATCH.  No;  it  was  a  bipartisan 
position.  There  were  some  on  the 
Democratic  side. 

Mr.  BIDEN.  It  was  not  bipartisan. 
The  GOP  flat  out  opposed  it.  It  was 
simple.  They  looked  at  the  polling 
data  and  then  the  Governor  of  Massa- 


chusetts was  wining  in  the  polls  and 
they  said  "no." 

I,  unlike  my  colleagues  tonight,  am 
saying  we  have  a  Republican  Presi- 
dent; no  wonder,  of  course,  the  Sena- 
tor's side  would  get  100  percent  of  the 
vote  tonight.  They  would  not  take  20 
before  the  election  because  they 
wanted  to  know  what  the  outcome 
would  be.  That  is  not  the  Senator 
from  Utah,  in  particular. 

Mr.  HATCH.  I  was  for  it. 

Mr.  BIDEN.  The  Senator  did  not 
want  to  take  20  before  he  knew  the 
outcome  of  the  election.  I  was  for  20 
before.  I  am  for  20  now.  I  was  for  more 
Judges  before  and  for  more  Judges 
now. 

The  issue  is  how  many  the  Judicial 
Conference  recommends,  and  how 
many  we  think  they  recommend  are, 
in  fact,  needed.  We  have  historically 
cut  back  on  their  recommendations 
and  sometimes  added  to  their  recom- 
mendations. 

So.  I  really  think  in  the  interest  of 
time  we  should  end  the  discussion.  I 
hope  my  friend  will  take  the  20  judges 
with  the  modification  that  was  sent  to 
the  desk  and  drop  his  insistence  on 
the  remainder  of  the  judges  for  this 
evening. 

Mr.  HATCH.  Let  me  just  say  this 
one  final  sentence.  I  appropriate  the 
commitments  of  the  distinguished 
Senator  from  Delaware  here  this 
evening.  I  think  even  20  is  a  move  in 
the  right  direction,  and  certainly  he  is 
committed  to  do  much  better  than 
that  within  a  short  period  of  time.  I 
have  no  qualms  or  difficulties  about 
hearings. 

I  do  want  to  make  it  clear  though 
that  I  certainly  was  for  20  Judges  back 
then  and  a  lot  more  than  that,  regard- 
less of  who  was  going  to  be  elected 
President.  I  have  always  taken  that 
position.  I  am  for  the  71  Judges  today 
and,  frankly,  I  think  the  Judicial  Con- 
ference will  come  up  with  more  judges 
as  they  look  at  the  burdens  that  have 
been  placed  upon  the  court  by  the  leg- 
islation that  we  passed  Just  the  last 
couple  of  weeks,  not  considering  other 
legislation  that  we  passed  over  the  last 
couple  of  years,  the  intervening  years 
since  the  1987  recommendation. 

So  with  the  recommendation  of  the 
distingiiished  chairman  of  the  Judici- 
ary Committee  and  his  good  commit- 
ments here  this  evening,  I  would  agree 
to  his  amendment  that  modifies  or 
that  is  amended  to  my  amendment. 

Mr.  BIDEN.  Mr.  President.  I  would 
like  the  Record  to  show,  so  later  it  is 
not  assumed  that  the  Senator  from 
Delaware  did  not  know,  I  am  aware  of 
the  modification,  I  accept  the  modifi- 
cation to  my  amendment,  and  I  yield 
back  my  time. 

Mr.  HATCH.  I  urge  the  amendment 
of  the  distingiiished  Senator. 

The  PRESIDING  OFFICER.  The 
Chair  will  note  for  the  record  that  the 
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modification  was  to  the  amendment  of 
the  Senator  from  Utah. 

Mr.  BIDEN.  Mr.  President,  I  think 
what  we  are  trying  to  get  at  here  is  I 
am  prepared  to  go  with  20  judges  with 
the  Judicial  Conference  dispensing 
them  as  modified  by  the  request  of  the 
Senator  from  Utah. 

The  amendment,  as  modified,  is  as 
follows: 

At  the  appropriate  place  In  the  bill.  Insert 
the  following  new  section: 
SEC.    .  AtrmoRizmG  ADornoNAL  judicial  posi- 
tions. 

(aKl)  The  President  shall  appoint,  by  and 
with  the  advice  and  consent  of  the  Senate, 
two  additional  circuit  judges  for  the  third 
circuit  court  of  appeals,  four  additional  cir- 
cuit judges  for  the  fourth  circuit  court  of 
appeals,  one  additional  circuit  judge  for  the 
fifth  circuit  court  of  appeals,  two  additional 
circuit  judges  for  the  eighth  circuit  court  of 
appeals,  and  two  additional  circuit  judges 
for  the  tenth  circuit  court  of  appeals. 

(2)  In  order  that  the  table  contained  in 
section  44<a)  of  title  28.  United  States  Code, 
will,  with  respect  to  each  judicial  circuit,  re- 
flect the  changes  in  the  total  number  of 
permanent  circuit  judgeships  authorized  as 
a  result  of  subsection  (aXl)  of  this  section, 
such  table  is  amended  to  read  as  follows: 

Number  of 
"Circuits:  judges 

District  of  Columbia 12 

First 6 

Second 13 

X  lUfu  •■••■■■•■••■•■••••••*•••••*•••••••■•»•••••■■■••••••        ^  * 

Fourth -. — 15 

Fifth n 

Sixth 15 

Seventh ~..... — ~ — ... — .~. 1 1 

Eight —     12 

Ninth  ..„ 28 

Tenth 12 

Eleventh 12 

Federal 12". 

(bXl)  The  President  shall  appoint,  by  and 
with  the  advice  and  consent  of  the  Senate, 
one  additional  district  judge  for  the  western 
district  of  Arkansas,  two  additional  district 
judges  for  the  northern  district  of  Califor- 
nia, six  additional  district  judges  for  the 
central  district  of  California,  two  additional 
district  judges  for  the  district  of  Connecti- 
cut, two  additional  district  judges  for  the 
middle  district  of  Florida,  one  additional  dis- 
trict judge  for  the  northern  district  of  Illi- 
nois, one  additional  district  judge  for  the 
southern  district  of  Iowa,  one  additional  dis- 
trict judge  for  the  western  district  of  Louisi- 
ana, one  additional  district  judge  for  the 
southern  district  of  Mississippi,  one  addi- 
tional district  judge  for  the  eastern  district 
of  Missouri,  three  additional  district  judges 
for  the  district  of  New  Jersey,  one  addition- 
al district  judge  for  the  district  of  New 
Mexico,  one  additional  district  judge  for  the 
southern  district  of  New  Yorli.  one  addition- 
al district  judge  for  the  eastern  district  of 
New  York,  one  additional  district  judge  for 
the  southern  district  of  Ohio,  one  additional 
district  judge  for  the  northern  district  of 
Olclahoma.  two  additional  district  judges  for 
the  western  district  of  Oklahoma,  one  addi- 
tional district  judge  for  the  district  of 
Oregon,  three  additional  district  judges  for 
the  eastern  district  of  Pennsylvania,  one  ad- 
ditional district  judge  for  the  eastern  dis- 
trict of  Tennessee,  one  additional  district 
judge  for  the  district  of  South  Carolina, 
three  additional  district  judges  for  the 
southern  district  of  Texas,  one  additional 
district  judge  for  the  western  district  of 


Texas,  and  one  additional  district  judge  for 
the  district  of  Utah. 

(2)  The  President  shall  appoint,  by  and 
with  the  advice  and  consent  of  the  Senate, 
one  additional  district  judge  for  the  north- 
em  district  of  Alabama,  one  additional  dis- 
trict judge  for  the  eastern  district  of  Cali- 
fornia, one  additional  district  judge  for  the 
district  of  Hawaii,  one  additional  district 
judge  for  the  central  district  of  Illinois,  one 
additional  district  judge  for  the  southern 
district  of  Illinois,  one  additional  district 
judge  for  the  district  of  Kansas,  one  addi- 
tional district  Judge  for  the  middle  district 
of  Louisiana,  one  additional  district  judge 
for  the  district  of  Maryland,  one  additional 
district  Judge  for  the  distinct  of  Massachu- 
setts, one  additional  district  judge  for  the 
western  district  of  Michigan,  one  additional 
district  judge  for  the  eastern  district  of  Mis- 
souri, one  additional  district  judge  for  the 
district  of  Nebraska,  one  additional  district 
judge  for  the  district  of  Nevada,  one  addi- 
tional district  judge  for  the  northern  dis- 
trict of  New  York,  one  additional  district 
judge  for  the  northern  district  of  Ohio,  one 
additional  district  judge  for  the  southern 
district  of  Ohio,  one  additional  district 
judge  for  the  western  district  of  OlUahoma. 
one  additional  district  Judge  for  the  eastern 
district  of  Pennsylvania,  one  additional  dis- 
trict judge  for  the  middle  district  of  Tennes- 
see, one  additional  district  judge  for  the 
eastern  district  of  Texas,  and  one  additional 
district  judge  for  the  eastern  district  of  Vir- 
ginia. The  first  vacancy  in  the  office  of  dis- 
trict judge  in  each  of  the  Judicial  districts 
named  in  this  subsection,  occurring  five 
years  or  more  after  the  position  for  that  dis- 
trict authorized  by  this  subsection  in  first 
filled,  shall  not  be  f Uled. 

(3)  The  existing  district  Judgeships  for  the 
northern  district  of  Illinois,  the  northern 
district  of  Indiana,  the  district  of  Massachu- 
setts, the  western  district  of  New  York,  the 
northern  district  of  Ohio,  and  the  western 
district  of  Washington  heretofore  author- 
ized by  section  202(b)  of  the  Bankruptcy 
Amendments  and  Federal  Judgeship  Act  of 
1984  (Public  Law  98-353.  98  Stat.  347-348) 
shall,  as  of  the  effective  date  of  this  Act.  be 
authorized  under  section  133  of  title  28  of 
the  United  States  Code,  and  the  incumbents 
in  those  offices  shall  henceforth  hold  the 
office  under  section  133,  as  amended  by  this 
Act. 

(4)  The  existing  two  district  judgeships 
for  the  eastern  and  western  districts  of  Ar- 
kansas, heretofore  provided  by  section  133 
of  title  28  of  the  United  States  Code,  shall 
hereafter  be  district  Judgeships  for  the  east- 
em  district  of  Arkansas  only,  and  the  in- 
cumbents of  such  judgeships  shall  hence- 
forth hold  the  offices  under  section  133.  as 
amended  by  this  Act.  The  existing  district 
Judgeship  for  the  northem  and  southern 
districts  of  Iowa,  heretofore  provided  by  sec- 
tion 133  of  title  28.  shall  hereafter  be  a  dis- 
trict judgeship  for  the  northem  district  of 
Iowa  only,  and  the  incumbent  of  such 
judgeship  shall  henceforth  hold  the  office 
under  section  133.  as  amended  by  this  Act. 
The  existing  district  judgeship  for  the 
northem.  eastern,  and  western  districts  of 
Oklahoma,  heretofore  provided  by  section 
133  of  title  28  and  the  occupant  of  which 
has  his  official  duty  station  at  Oklahoma 
City  on  the  date  of  enactment  of  this  Act. 
shall  hereafter  be  a  district  judgeship  for 
the  western  district  of  OUahoma  only,  and 
the  incumbent  of  such  judgeship  shall  here- 
after hold  the  office  under  section  133.  as 
amended  by  this  Act. 

(5)  In  order  that  the  table  contained  in 
section  133  of  title  28.  United  SUtes  Code. 


will,  with  respect  to  each  judicial  district, 
reflect  the  changes  in  the  total  number  of 
permanent  district  Judgeships  authorized  as 
a  result  of  subsections  (b)(1),  (b)(3),  and 
(b)(4)  of  this  section,  such  table  is  amended 
to  read  as  follows: 


Districts: 
Alabama: 
Northem 

Number  Oif 
jtutoea 
7 

Middle 

3 

Southern 

3 

Alaska 

Arizona 

3 

8 

Arkansas: 
Eastern 

5 

Western 

2 

California: 

Northem 

Eastern 

•  ••■••■•■••••••a                  4" 

Central 

28 

Southern 

Colorado 

7 

.... 7 

Connecticut 

3 

Delaware 

District  of  Columbia 

15 

Florida: 
Northem 

3 

Middle „.„ 

Southern 

Georgia: 
Northem 

11 

15 

11 

Middle _ 

Southem. — 

HawaU 

Idaho 

3 

3 

3 

2 

niinois: 
Northem 

22 

3 

Southem 

3 

Indiana: 
Northem 

5 

Southem 

5 

Iowa: 
Northem 

2 

Southem 

3 

Knn<>4Vi 

5 

Kentucky: 
Rastrem 

4 

Westem 

£!astem  and  Westem 

4 
1 

Louisiana: 
Eastern 

13 

Middle 

Westem 

Maine 

Maryland 

2 

7 

.._ 2 

10 

Michigan: 

Eastern «... 

Westem 

Minnesota 

12 

15 

4 
7 

Mississippi: 

Northem „...> 

Southern.! 

3 

Missouri: 
Eastern 

6 

Westem 

5 

Ejastem  and  Westem 

2 

Montana „ „. 

Nebraska 

Nevada „ 

New  Hampshire 

3 

3 

4 

..... 2 

New  Jersey 

..... 17 

New  Mexico 

New  York: 
Northem 

5 

4 

Southem „ 

Eastern 

Westem 

28 

13 

4 

North  Carolina: 

Eastern „ 

Middle 

.!!!!!!!!!!!!!!!!      3 

Westem 

3 
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North  Dakota 2 

Ohio: 

Northem — 1 1 

Southem «... 8 

Oklahoma: 

Northem 3 

Eastern ~...        1 

Westem „ „ 7 

Northern.  Eastern,  and  Western..        1 

Oregon 6 

Pennsylvania: 

Eastern 22 

Middle „ 5 

Westem 10 

Puerto  Rico 7 

Rhode  Island ~. 3 

South  Carolina 8 

South  Dakota 3 

Tennessee: 

Eastern 3 

Middle ~.        3 

Westem .~ 4 

Texas: 

Northem 10 

Southem 16 

Eastern „.„....... — ...»...»        6 

Westem 8 

UUh 4 

Vermont 2 

Virginia: 

Eastern 9 

Westem ft 4 

Washington: 

Eastem „- 3 

Westem 7 

West  Virginia: 

Northem 2 

Southem 4 

Wisconsin: 

Eastem 4 

Westem 2 

Wyoming 2". 

(cKl)  The  President  shall  appoint,  by  and 
with  the  advice  and  consent  of  the  Senate, 
one  additional  judge  for  the  District  Court 
of  the  Virgin  Islands,  who  shall  hold  office 
for  a  term  of  10  years  and  until  a  successor 
is  chosen  and  qualified,  unless  sooner  re- 
moved by  the  President  for  cause. 

(2)  In  order  to  reflect  the  change  in  the 
total  number  of  permanent  judgeships  au- 
thorized as  a  result  of  subsection  (cKl)  of 
this  section,  section  24(a)  of  the  Revised  Or- 
ganic Act  of  the  Virgin  Islands.  Chapter  558, 
68  SUt.  506,  as  amended  (48  U.S.C. 
S  1614(A)),  Is  further  amended  by  striking 
out  "two"  and  Inserting  in  lieu  thereof 
"three". 

(d)  This  Act  shall  take  effect  on  the  date 
of  enactment  of  this  Act. 

(e)  There  are  authorized  to  be  appropri- 
ated such  sums  as  may  be  necessary  to  carry 
out  the  provisions  of  this  Act. 

Mr.  HATCH.  Mr.  President,  I  think, 
since  the  distinguished  Senator  from 
Delaware  does  not  recommend  where 
the  judges  will  be  placed  but  merely 
that  there  will  be  20  judges,  we  will 
then  make  those  determinations  in 
the  Judiciary  Committee.  I  am  sure 
the  modification  of  the  distinguished 
ranking  member  will  be  considered  at 
that  time. 

Mr.  BIDEN.  Mr.  President,  let  me 
make  sure  how  my  amendment  is 
hereby  being  modified. 

The  Senator  from  Utah  has  been 
kind  enough  to  withdraw  his  amend- 
ment—not withdraw.  I  should  not  say 
that.  I  am  not  being  very  articulate 
here. 


Mr.  HATCH.  I  am  happy  to  accept 
the  amendment  of  the  distinguished 
Senator  from  E>elaware. 

Mr.  KENNEDY.  Mr.  President,  I  am 
pleased  to  cosponsor  this  alternative. 
A  winning  strategy  against  drug  abuse 
involves  three  approaches:  Law  en- 
forcement, prevention,  and  treatment. 
Each  is  vital,  and  none  can  be  down- 
graded or  ignored. 

We  have  stepped  up  the  pressure  on 
the  law  enforcement  component  in  the 
drug  war,  with  enhanced  resources 
and  penalties.  These  enhancements 
have  taken  many  drug  traffickers  off 
our  streets,  but  at  the  same  time  we 
have  put  a  tremendous  strain  on  our 
criminal  justice  system. 

Our  efforts  over  the  past  several 
years  have  already  saddled  us  with  a 
criminal  justice  system  that  is  burst- 
ing at  the  seams.  (»iusing  prosecutors, 
courts,  and  prisons  to  call  out  for  help. 

We  need  to  address  the  fact  that 
Federal  court  dockets  are  heavily 
clogged  by  narcotics  prosecutions.  The 
current  number  of  district  court 
judges— 575— is  based  on  1984  caseload 
needs.  Since  1984,  the  criminal  case- 
load has  increased  20  percent  from 
36,000  to  44.000  cases.  The  burden  on 
the  courts  is  continuing  to  increase 
under  the  1986  and  1988  drug  legisla- 
tion, and  it  will  become  even  heavier 
under  the  new  national  strategy.  An 
omnibus  judge  bill  has  no  place  as  part 
of  this  important  drug  bUl,  however. 
An  omnibus  bill  should  be  given  full 
consideration  by  the  Judiciary  Com- 
mittee. 

This  compromise  proposal,  to  au- 
thorize 20  new  judges  to  be  assigned  to 
districts  whose  dcxrkets  are  hardest  hit 
by  drug  prosecutions,  is  the  same  pro- 
posal I  included  in  the  1988  Democrat- 
ic drug  bill.  My  pro;  osal  fell  victim  to 
partisan  opposition  last  year.  If  we 
had  prevailed  last  year,  the  criminal 
caseload  in  the  Federal  courts  would 
not  have  been  as  pressing. 

The  PRESIDING  OFFICER.  Is 
there  further  debate  on  the  amend- 
ment of  the  Senator  from  Delaware? 
If  not.  the  question  is  on  agreeing  to 
the  amendment  of  the  Senator  from 
Delaware  [Mr.  Biden]  to  the  amend- 
ment of  the  Senator  from  Utah  [Mr. 
Hatch). 

The  amendment  (No.  960)  was 
agreed  to. 

Mr.  BIDEN.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  CRANSTON.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

The  PRESIDING  OFFICER.  The 
question  now  occurs  on  agreeing  to  the 
amendment,  as  amended,  of  the  Sena- 
tor from  Utah. 

Mr.  BIDEN.  Mr.  President,  as 
amended,  is  the  only  thing  left  in  the 
amendment  of  the  Senator  from  Utah 
what  was  the  Biden  amendment? 


The  PRESIDING  OFFICER.  The 
Senator  is  correct. 

Mr.  BIDEN.  I  thank  the  Chair  very 
much. 

The  PRESIDING  OFFICER.  The 
question  now  occurs  on  agreeing  to  the 
amendment,  as  modified,  as  amended, 
of  the  Senator  from  Utah  [Mr. 
Hatch]. 

The  amendment  (No.  959)  as  modi- 
fied, as  amended,  was  agreed  to. 

Mr.  BIDEN.  Mr,  President,  I  move  to 
reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  HATCH.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Several  Senators  addressed  the 
Chair.  

The  PRESIDING  OFFICER,  The 
Senator  from  California. 

Mr.  WALLOP.  Mr.  President,  the 
Senator  from  Wyoming  would  just 
note  that  he  has  been  on  his  feet  wait- 
ing for  recognition  for  an  hour. 

The  PRESIDING  OFFICER.  The 
Senator  from  California  sought  recog- 
nition. 

AMENDICEirT  IfO.  961 

(Purpose:  To  provide  for  comprehensive 
community  substance  abuse  programs) 

Mr.  CRANSTON.  Mr.  President,  I 
send  an  amendment  to  the  desk  and 
ask  for  its  immediate  consideration. 

The  PRESIDING  OFFICER  (Mr. 
LiEBERMAN).  The  clcrk  will  report. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  California,  [Mr.  Ckah- 
STOM].  for  himself,  Mr.  Harkir,  Mr.  Kom., 
Mr.  DECoHcnn.  Mr.  Grabam,  Mr.  KonfEDT. 
and  Mr.  Leabt],  proposes  an  amendment 
numbered  961. 

Mr.  CRANSTON.  Mr.  President.  I 
ask  unanimous  consent  that  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

At  the  appropriate  place,  insert  the  fol- 
lowing new  section: 

SEC      .  COMPREHENSIVE  COMMUNrTY  SUBSTANCE 
ABUSE  PREVENTION  PBOGRAMS. 

(a)  F^HDIHGS  AND  PURPOSE.— 

(1)  Find iMGs.— Congress  finds  that— 

(A)  preventing  substance  abuse  is  the  key 
to  reducing  the  demand  for  illegal  drugs  and 
stopping  the  drug  epidemic; 

(B)  substance  abuse  prevention  activities 
have  been  seriously  ignored  and  underfund- 
ed; 

(C)  successful  prevention  efforts  require 
the  involvement  of  aU  segments  of  the  com- 
munity Including  those  in  leadership  posi- 
tions and  other  concerned  individuals  and 
organizations  on  the  grassroots  level; 

(D)  many  communities  lack  the  tools,  re- 
sources, and  knowledge  to  mount  an  effec- 
tive and  comprehensive  substance  abuse 
prevention  program:  and 

(E)  the  Federal  Government  should  be  a 
partner  with  local  and  State  governments 
and  community  organizations  in  an  effort  to 
prevent  substance  abuse. 

(2)  PCRPOSE.— It  is  the  purpose  of  this  sec- 
tion to  assist  communities  in  plaiming.  de- 
veloping, and  implementing  long-term  com- 
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prehensive     substance     abuse     prevention 
strategies  and  programs— 

(A)  by  developing  communicative  and  co- 
operative relationships  between  various  or- 
ganizations, agencies,  businesses,  clergy, 
schools,  parents,  youth,  and  interested  citi- 
zens regarding  substance  abuse  prevention 
activities;  and 

(B)  by  assisting  communities  In  training 
individuals  in  methods  of  planning,  develop- 
ing, and  implementing  substance  abuse  pre- 
vention and  intervention  programs  and  ac- 
tivities. 

(b)  ComrowiTT  Partnihships.— Part  A  of 
title  V  of  the  Public  Health  Service  Act  (42 
UJS.C.  290aa  et  seq.)  as  amended,  is  amend- 
ed by  adding  at  the  end  thereof  the  follow- 
ing new  sections: 

"9BC    HHm.    COMMUNITY    COALITIONS    ON    SUB- 
STANCE ABUSE. 

"(a)  DEranrioN.— As  used  in  this  section, 
the  term  eligible  coalition'  means  an  asso- 
ciation, consisting  of  at  least  seven  organiza- 
tions, agencies,  and  individuals  that  are  con- 
cerned about  preventing  substance  abuse, 
that  shall  include— 

"(1)  public  and  private  organizations  and 
agencies  that  represent  law  enforcement, 
schools,  health  and  social  service  agencies, 
community-based  organizations,  and  sub- 
stance abuse  prevention  specialists;  and 

"(2)  at  least  three  representatives  of  the 
clergy,  academia.  business,  parents,  youth, 
the  media,  civic  and  fraternal  groups,  or 
other  nongovernmental  interested  parties. 

"(b)  Gkant  Phogram.— The  Secretary, 
acting  through  the  Director  of  the  Office, 
shall  make  grants  to  eligible  coalitions  in 
order  to— 

"(1)  plan  a  comprehensive  long-term  pro- 
gram for  substance  abuse  prevention; 

"(2)  implementing  such  substance  abuse 
prevention  program,  including  the  develop- 
ment of  materials,  public  awareness  cam- 
paigns, and  community  events; 

"(3)  develop  a  detailed  assessment  of  ex- 
isting substance  abuse  prevention  programs 
and  activities  to  determine  community  re- 
sources and  to  identify  major  gaps  and  bar- 
riers in  such  programs  and  activities; 

"(4)  identify  and  solicit  funding  sources  to 
enable  such  programs  and  activities  to 
become  self-sustaining; 

"(5)  develop  and  implement  a  consensus 
regarding  the  priorities  of  a  community  con- 
cerning substance  abuse; 

"(6)  provide  outreach  prevention  services 
to  target  populations;  smd 

"(7)  coordinate  substance  abuse  services 
and  activities,  including  establishing  refer- 
ral linkages,  between  prevention  activities  in 
the  schools  and  communities  and  substance 
abuse  treatment  programs. 

"(c)  Coionnfmr  Participation.- In  devel- 
oping and  implementing  a  substance  abuse 
prevention  program,  a  coalition  receiving 
funds  under  paragraph  ( 1 )  shall— 

"(1)  emphasize  and  encourage  substantial 
voluntary  participation  in  the  community, 
especially  among  individuals  involved  with 
youth  such  as  teachers,  coaches,  parents, 
and  clergy;  and 

"(2)  emphasize  and  encouraging  the  in- 
volvement of  businesses,  civic  groups,  and 
other  community  organizations  and  mem- 
bers. 

"(d)  Applicatioh.— An  eligible  coalition 
shall  submit  an  application  to  the  Secretary 
in  order  to  receive  a  grant  under  this  sec- 
tion, such  application  shall— 

"(1)  describe  and,  to  the  extent  possible, 
document  the  nature  and  extent  of  the  sub- 
stance abuse  problem  including  any  Identifi- 
able target  groups; 


"(2)  describe  the  activities  and  services 
needing  financial  assistance; 

"(3)  describe  the  substance  abuse  preven- 
tion plan: 

"(4)  identify  participating  agencies,  orga- 
nizations, and  individuals; 

"(5)  identify  the  agency,  organization,  or 
individual  that  has  responsibility  for  lead- 
ing the  coalition  and  provide  assurances 
that  such  agency,  organization  or  individual 
has  previous  substance  abuse  prevention  ex- 
perience: 

"(6)  describe  a  mechanism  to  evaluate  the 
success  of  the  coalition  in  developing  and 
carrying  out  the  substance  abuse  prevention 
plan  referred  to  in  subsection  (b)(5);  and 

"(7)  contain  such  additional  information 
and  assurances  as  the  Secretary  may  pre- 
scribe. 

"(e)  Priority.— In  awarding  grants  under 
this  section,  the  Secretary  shall  give  priori- 
ty to  a  community  that— 

'(1)  provides  evidence  of  significant  sub- 
stance abuse; 

"(2)  proposes  a  comprehensive  and  multi- 
faceted  approach  to  preventing  substance 
abuse; 

"(3)  encourages  the  Involvement  of  busi- 
nesses and  community  leaders  in  substance 
abuse  prevention  activities; 

"(4)  demonstrates  a  commitment  and  a 
high  priority  for  preventing  substance 
abuse:  and 

'(5)  demonstrates  support  from  the  com- 
munity and  State  and  local  agencies  for  ef- 
forts to  eliminate  substance  abuse. 

"(f)  EvALnATioN.— The  Director  shall  es- 
tablish a  mechanism  to  evaluate  the  effec- 
tiveness of  community  coalitions  established 
under  this  section  in  preventing  substance 
abuse  and  to  disseminate  the  results  of  such 
evaluations  to  community  coalitions. 

"(g)  Authorization  of  Appropriation.— 

"(1)  In  general.— There  are  authorized  to 
be  appropriated  to  carry  out  this  section 
»60.000,000  for  fiscal  year  1990,  $70,000,000 
for  fiscal  year  1991,  and  $80,000,000  for 
fiscal  year  1992. 

"(2)  Size  op  communities.— The  Secretary 
shall  allocate  at  least  35  percent  of  the 
amount  appropriated  under  paragraph  (1) 
for  a  fiscal  year  to  communities,  with  popu- 
lations of  no  more  than  250,000  individuals, 
that  have  made  substance  abuse  prevention 
a  high  priority,  as  determined  by  the  Secre- 
tary. 

"^EC.  S09.  substance  ABUSE  PREVENTION  TRAIN- 
ING. 

"(a)  Establishment.— The  Secretary, 
acting  through  the  Director  of  the  Office, 
shall  establish  a  National  Substance  Abuse 
Prevention  Training  Program  (hereinafter 
in  this  section  referred  to  as  the  'Program'). 

"(b)  Program  Director.— The  Progam 
shall  be  headed  by  a  Director  who  has  ex- 
tensive experience  in  substance  abuse  pre- 
vention (hereinafter  in  this  section  referred 
to  as  the  'Program  Director'). 

"(c)  Duties.— The  Program  Director 
shaU— 

"(1)  develop  a  substance  abuse  prevention 
training  curriculum  for  community  groups 
in  organizing  development,  program  oper- 
ation, prevention  concepts,  and  models; 

"(2)  provide  technical  assistance  and  sup- 
port for  community  training  on  substance 
abuse  prevention,  including  organizing  the 
community,  developing  skills,  and  establish- 
ing program  goals: 

"(3)  provide  technical  assistance  and  sup- 
port for  advanced  prevention  and  interven- 
tion training  for  the  community  organizing 
staff  and  State  and  local  substance  abuse 
agency  staff; 


"(4)  develop  specific  training  modules  for 
problem  areas  such  as  substance  abuse,  teen 
pregnancy,  and  acquired  immune  deficiency 
syndrome  and  for  professional  groups  that 
work  with  children  and  adolescents,  such  as 
juvenile  court  judges,  pediatricians,  coaches, 
and  counselors; 

"(5)  provide  substance  abuse  prevention 
outreach  and  support  to  conununities  with 
substantial  minority  populations  through 
workshops  and  collaborative  initiatives  with 
organizations  serving  such  populations; 

"(6)  disseminate  successful  curricula  and 
training  practices  in  substance  abuse  pre- 
vention in  communities  through  involve- 
ment with  parents,  civic  groups,  members  of 
the  business  community,  clergy,  law  en- 
forcement representatives,  and  community 
leaders;  and 

"(7)  evaluate  the  appropriateness  and  ef- 
fectiveness of  substance  abuse  prevention 
training. 

"(d)  Authorization.— There  are  author- 
ized to  be  appropriated  to  carry  out  this  sec- 
tion $15,000,000  for  each  of  the  fiscal  years 
1990  through  1992. 

■^EC.  509J.  specialized  TRAINING  PROGRAM. 

"(a)  Grant  Program.— The  Secretary, 
acting  through  the  Director  of  the  Office, 
shall  make  grants  to  States,  local  agencies, 
and  community  organizations  in  order  to— 

"(I)  provide  substance  abuse  prevention 
training  to  representatives  of  such  organiza- 
tions and  agencies: 

"(2)  provide  substance  abuse  prevention 
training  to  parents,  teachers,  clergy,  the 
business  community,  and  civic  groups: 

"(3)  coordinate  with  other  community  re- 
sources and  programs;  and 

"(4)  provide  specialized  training  programs 
for  professional  groups  that  work  with  chil- 
dren and  adolescents,  or  that  are  targeted  to 
specific  population  groups. 

"(b)  Authorization.— There  are  author- 
ized to  be  appropriated  to  carry  out  this  sec- 
tion $20,000,000  for  each  of  the  fiscal  years 
1990  through  1992.". 

"(c)  Office  for  Substance  Abuse  Preven- 
tion.—Section  508(d)(2)  of  the  Public 
Health  Service  Act  (42  U.S.C.  290aaa(dK2)) 
is  amended  by  striking  out  "$5,300,000"  and 
inserting  in  lieu  thereof  "$4,000,000". 

Mr.  CRANSTON.  Mr.  President,  let 
me  say  to  my  friend  from  Wyoming 
that  I  will  be  very  brief.  I  believe  we 
are  rotating  back  and  forth  between 
both  sides  and  the  last  amendment 
came  from  that  side.  I  will  be  exceed- 
ingly brief  in  stating  the  reason  for 
this  amendment,  as  is  my  usual 
custom,  and  it  is  my  hope  that  will 
help  lead  to  enthusiastic  support  from 
as  many  as  possible  who  know  that  we 
should  be  completing  our  business  as 
rapidly  as  possible. 

Mr.  President,  my  amendment  would 
address  the  one  area  of  the  drug  war 
that  I  believe  has  been  most  neglect- 
ed—substance abuse  prevention.  Spe- 
cifically, it  would  establish  a  communi- 
ty-based substance  abuse  prevention 
program.  I  am  delighted  that  the 
amendment  is  cosponsored  by  Senator 
HARKiif,  the  chairman  of  the  Labor- 
HHS  Appropriations  Committee,  Sen- 
ator Kohl,  and  Senator  DsConcini— 
aU  of  whom  I  know  share  my  belief 
that  drug  prevention  must  be  a  high 
priority  in  our  drug  efforts.  Also  co- 
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sponsoring  the  amen<jtaient  are  Sena- 
tors Graham,  Kennedy,  and  Leaht. 

Mr.  President,  if  we  as  a  society  are 
ever  going  to  be  successful  in  stopping 
drug  abuse,  and  increasingly  violent 
crime  that  often  goes  along  with  it,  we 
must  stop  the  demand.  We  can  step  up 
efforts  to  stop  the  flow  of  drugs  at  our 
borders  and  increase  law  enforcement 
efforts  to  crack  down  on  drug  traffick- 
ing—and I  think  these  activities  are 
important— but  they  cannot  iQtimate- 
ly  stop  people  using  drugs. 

Unfortunately— until  this  year— sub- 
stance abuse  prevention  programs— 
particularly  those  that  focus  on  com- 
munity efforts— have  received  very 
little  attention  or  funding.  Communi- 
ties represent  an  untapped  resource  in 
our  war  against  drugs.  I  believe,  with 
some  assistance,  community  coalitions 
would  be  a  very  effective  force  in  help- 
ing young  people  stay  off  of  drugs. 

Mr.  President,  the  Senate-passed 
Labor-HHS  Appropriations  Act  as 
amended  by  the  Byrd-Hatfield  amend- 
ment provides  a  total  of  $60  million 
for  community  substance  abuse  pre- 
vention efforts. 

Mr.  President.  I  believe  that  this 
money  will  be  well  invested.  However, 
this  is  a  substantial  amount  of  new 
money  for  which  very  little  congres- 
sional direction  is  provided.  I  believe- 
to  ensure  that  the  program  has  the 
greatest  chance  to  succeed— we  should 
more  clearly  spell  out  its  intended  use. 

Early  this  summer  I  introduced  leg- 
islation—S.  1233,  the  Comprehensive 
Community  Substance  Abuse  Preven- 
tion Act  of  1989— that  would  provide  a 
blueprint  for  a  program  to  support 
community  prevention  efforts.  My 
amendment,  which  is  based  on  S.  1233, 
would  complement  the  appropriations 
action.  It  would  specifically  authorize 
for  3  years  an  initiative  to  assist  com- 
munities in  planning,  developing,  and 
implementing  a  substance  abuse  pre- 
vention and  intervention  program.  It 
would  provide  direction  for  what  com- 
munity prevention  coalitions  should 
be  composed  of  and  provide  guidelines 
for  assigning  priority  to  grants.  It 
would  also  stipulate  that  35  percent  of 
the  funding  must  go  to  communities 
with  populations  of  no  more  than 
250,000  individuals. 

The  legislation  would  also  establish 
a  national  substance  abuse  prevention 
training  program.  Although  an  amend- 
ment was  adopted  last  week  that 
would  expand  training  of  drug  treat- 
ment professionals,  training  programs 
for  individuals  in  substance  abuse  pre- 
vention were  not  included. 

communitt-baskd  prevkntion  programs 

WORK 

Mr.  President,  recent  research  has 
found  that  a  comprehensive  communi- 
ty program— involving  schools,  busi- 
nesses, parents,  community  organiza- 
tions and  leaders,  and  the  media— is 
the  most  successful  in  preventing  drug 
and  alcohol  use.  A  recent  study  con- 


ducted in  the  Kansas  City  area  has 
followed  sixth-  and  seventh-graders 
for  the  last  few  years  who  have  par- 
ticipated in  an  experimental  drug  pre- 
vention program  which  involved  par- 
ents and  family  members,  community 
organizations,  and  the  media  in  addi- 
tion to  the  schools.  After  the  first 
yesLT.  students  who  participated  in  the 
experimental  program  reported  that 
they  used  drugs  and  cigarettes  far  less 
than  those  who  did  not.  I  am  informed 
that  the  program  effects  may  even  be 
greater  in  the  subsequent  2  years. 

Mr.  President.  I  have  seen  such  coa- 
litions in  action,  and  I  have  been 
greatly  impressed  by  their  ability  to 
rally  people  to  develop  iimovative  re- 
sponses to  the  drug  problem.  Over  the 
last  few  months  I  have  been  holding 
community  forums  throughout  Cali- 
fornia to  learn  about  what  they  are 
doing  and  what  needs  to  be  done  to 
stop  the  scourge  of  drugs. 

I  have  heard  from  ordinary  citizens 
rising  to  the  challenge  of  fighting 
back.  Communities  coming  together 
with  limited  resources  and  unlimited 
heart  to  send  a  strong  and  united  mes- 
sage that  goes  beyond  urging  young 
people  simply  to  say  "no"  to  drugs. 

li^.  President,  the  Appropriations 
Committee  has  provided  the  funding 
for  these  prevention  projects,  and  I 
congratulate  Senators  Byrd.  Harkin, 
and  others  for  their  efforts.  My 
amendment  would  provide  the  blue- 
print to  carry  out  the  program.  It 
would  provide  for  program  evaluation 
and  instill  accountability.  It  would 
help  ensure  that  Congress  knows  how 
the  funding  for  community  prevention 
efforts  is  spent.  I  urge  all  my  col- 
leagues to  support  the  amendment. 

The  PRESIDING  OFFICER.  Is 
there  further  debate? 

Mr.  HATCH.  Mr.  President.  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  THURMOND.  Mr.  President,  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

amendment  no.  •«2 
(Purpose:    To    recognize    the    organization 

known  as  the  82d  Airborne  Division  Asso- 
ciation, Inc.) 

Mr.  THURMOND.  Mr.  President,  I 
send  an  amendment  to  the  desk  which 
grants  a  Federal  charter  to  the  82d 
Airborne  Division  Association.  This 
legislation  currently  has  bipsjtisan 
support.  

The  PRESIDING  OFFICER.  The 
Chair  must  inform  the  Senator  that 
there  is  a  pending  amendment  which 
is  offered  by  the  Senator  from  Califor- 
nia. 

Mr.  BIDEN.  Mr.  President,  I  ask 
unanimous  (x>nsent  that  we  temporari- 
ly lay  aside  the  pending  amendment. 


because  we  have  to  anyway  while  we 
are  waiting,  and  give  the  Senator  from 
South  Carolina  the  opportunity  to 
propose  for  no  more  than  5  minutes 
his  amendment. 

Mr.  WALLOP.  Mr.  President,  reserv- 
ing the  right  to  object,  and  I  shall  not 
object,  but  I  would  hope  that  this 
would  not  be  viewed  by  the  Chair  as 
an  alternation  between  the  Democrat- 
ic side  and  the  Republican  side.  This 
Senator  has  been  standing  here,  while 
other  Senators  have  been  off  eating 
dinner,  waiting  to  present  an  amend- 
ment, and  people  who  just  wander  in 
on  the  floor  seem  to  be  able  to  get  rec- 
ognition. 

Mr.  BIDEN.  Mr.  President,  that  is 
not  the  intention  of  the  Senator  from 
I>elaware.  I  am  just  attempting  to  ac- 
commodate the  senior  Senator  here, 
and  it  will  then  go  to  the  Republican 
side. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  THURMOND.  Mr.  President, 
this  amendment  grants  a  Federal 
charter  to  the  82d  Airborne  Division 
Association.  This  legislation  currently 
has  the  bipartisan  support  of  49  co- 
sponsors  and  the  companion  legisla- 
tion on  the  House  side  has  221  cospon- 
sors.  Identical  legislation  which  I  in- 
troduced last  Congress  passed  the 
Senate  with  55  cosponsors. 

The  82d  Airborne  Division  was  acti- 
vated initially  as  an  infantry  division 
which  participated  in  three  of  the 
major  campaigns  of  World  War  I:  Lor- 
raine, St.  Mihiel.  Meuse-Argonne.  On 
May  27,  1919.  the  82d  Airborne  was  in- 
activated. The  division  was  reactivated 
on  March  25,  1942,  under  the  com- 
mand of  Maj.  Gen.  Omar  Bradley  and 
became  the  Army's  first  airborne  divi- 
sion under  the  command  of  Maj.  Gen. 
Matthew  B.  Ridgway.  Deployed  to 
North  Africa  in  1943.  the  82d  made 
parachute  and  glider  assaults  on  Sicily 
and  Salerno.  In  a  2-year  period  during 
World  War  II,  the  regiments  of  the 
82d  saw  action  in  Italy  at  Anzio,  in 
France  at  Normandy,  where  I  landed 
with  them,  and  at  the  Battle  of  the 
Bulge. 

Following  the  end  of  the  war,  the 
sky  soldiers  of  the  82d  were  ordered  to 
Berlin  to  serve  as  "America's  Guard  of 
Honor"  for  5  months  of  1945.  Due  to 
logistical  problems  associated  with  the 
servicing  of  an  airborne  division  over- 
seas, the  division  returned  to  the 
United  States  where  it  was  greeted 
with  a  New  York  City  tickertape  re- 
ception as  it  marched  triumphantly  on 
Fifth  Avenue,  on  January  12, 1946. 

The  division  was  assigned  to  Fort 
Bragg,  NC,  to  become  a  leading  ele- 
ment of  the  Nation's  military  reaction 
force  as  well  as  to  participate  in  a 
number  of  peacekeeping  missions.  Ele- 
ments of  the  division  have  valiantly 
served  in  Korea,  the  Dominican  Re- 
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public,  Vietnam,  and  Grenada.  Peace- 
keeping units  have  served  in  Sinai. 

Designed  to  move  quickly  to  any 
part  of  the  world  and  to  be  prepared 
to  fight  immediately  upon  arrival,  the 
members  of  the  82d  Airborne  have 
served  with  distinction  for  over  45 
years.  They  have  demonstrated  a  tire- 
less commitment  to  our  Nation's  de- 
fense and  ideals.  Therefore,  I  can 
think  of  no  other  military  association 
more  deserving  of  the  recognition 
given  by  Congress  in  the  granting  of  a 
Federal  charter.  I  urge  my  colleagues 
to  Join  me  in  supporting  the  passage 
of  this  measure  to  grant  such  a  char- 
ter to  the  82d  Airborne  Division  Asso- 
ciation. 

Mr.  President,  I  send  an  amendment 
to  the  desk  and  ask  for  its  immediate 
consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  South  Carolina  (Mr. 
THTTHifoifD]  proposes  an  amendment  num- 
bered 962. 

Mr.  THURMOND.  Mr.  President,  I 
ask  unanimous  consent  that  the  read- 
ing of  the  amendment  be  dispensed 
with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

At  the  appropriate  place  add  the  follow- 
ing: 

CHARTER 

Section  1.  The  82d  Airborne  Division  As- 
sociation, Incorporated,  a  nonprofit  corpora- 
tion organized  under  the  laws  of  the  State 
of  Illinois,  is  recognized  as  such  and  is 
granted  a  Federal  charter. 

POWERS 

Sec.  2.  The  82d  Airborne  Division  Associa- 
tion. Incorporated,  (hereinafter  in  this  Act 
referred  to  as  the  "corporation")  shall  have 
only  those  powers  granted  to  it  through  its 
bylaws  and  articles  of  incorporation  filed  in 
the  State  or  States  in  which  it  is  incorporat- 
ed and  subject  to  the  laws  of  such  State  or 
States. 

OBJECTS  Ain>  PURPOSES  OP  CORPORATION 

Sec.  3.  The  objects  and  purposes  of  the 
corporation  are  those  provided  In  its  articles 
of  incorporation  and  shall  include— 

(1)  perpetuating  the  memory  of  members 
of  the  82d  Airborne  Division  who  fought 
and  died  for  our  Nation, 

(2)  furthering  the  common  bond  between 
retired  and  active  members  of  the  82nd  Air- 
borne Division, 

(3)  providing  educational  assistance  in  the 
form  of  college  scholarships  and  grants  to 
the  qualified  children  of  current  and  former 
members, 

(4)  promoting  civic  and  patriotic  activities, 
and 

(5)  promoting  the  indispensable  role  of 
airborne  defense  in  our  national  security. 

SERVICE  or  PROCESS 

Sec.  4.  With  respect  to  service  of  process, 
the  corporation  shall  comply  with  the  laws 
of  the  State  or  States  in  which  it  is  incorpo- 
rated and  the  State  or  States  in  which  it 
carries  on  its  activities  in  furtherance  of  its 
corporate  purposes. 


kembership 

Sec.  5.  (a)  Subject  to  subsection  (b),  eligi- 
bility for  membership  in  the  corporation 
and  the  rights  and  privileges  of  members  of 
the  corporation  shall  be  as  provided  in  the 
constitution  and  bylaws  of  the  corporation. 

(b)  Terms  of  membership  and  require- 
ments for  holding  office  within  the  corpora- 
tion shall  not  discriminate  on  the  basis  of 
race,  color,  national  origin,  sex,  religion,  or 
handicapped  status. 

BOARD  OF  directors;  cohposition; 

RESPONSIBILITIES 

Sec.  6.  The  composition  of  the  board  of  di- 
rectors of  the  corporation  and  the  responsi- 
bilities of  such  board  shall  be  as  provided  in 
the  articles  of  incorporation  of  the  corpora- 
tion and  shall  be  in  conformity  with  the 
laws  of  the  State  or  States  in  which  it  Is  in- 
corporated. 

OPPICERS  OF  CORPORATION 

Sec.  7.  The  positions  of  officers  of  the  cor- 
poration and  the  election  of  members  to 
such  positions  shall  be  as  provided  in  the  ar- 
ticles of  incorporation  of  the  corporation 
and  shall  be  in  conformity  with  the  laws  of 
the  State  or  States  in  which  it  is  incorporat- 
ed. 

RESTRICTIONS 

Sec.  8.  (a)  No  part  of  the  income  or  assets 
of  the  corporation  may  insure  to  the  benefit 
of  any  member,  officer,  or  director  of  the 
corporation  or  be  distributed  to  any  such  in- 
dividual during  the  life  of  this  charter. 
Nothing  in  this  subsection  shall  be  con- 
strued to  prevent  the  payment  of  reasona- 
ble compensation  to  the  officers  of  the  cor- 
poration or  reimbursement  for  actual  and 
necessary  expenses  in  amounts  approved  by 
the  board  of  directors. 

(b)  The  corporation  may  not  make  any 
loan  to  any  officer,  director,  or  employee  of 
the  corporation. 

(c)  The  corporation  and  any  officer  and 
director  of  the  corporation,  acting  as  such 
officer  or  director,  shall  not  contribute  to, 
support  or  otherwise  participate  in  any  po- 
litical activity  or  in  any  manner  attempt  to 
influence  legislation. 

(d)  The  corporation  shall  have  no  power 
to  issue  any  shares  of  stock  nor  to  declare  or 
pay  any  dividends. 

(e)  The  corporation  shall  not  claim  con- 
gressional approval  or  Federal  Government 
authority  for  any  of  its  activities. 

IXABILITY 

Sec.  9.  The  corporation  shall  be  liable  for 
the  acts  of  its  officers  and  agents  whenever 
such  officers  and  agents  have  acted  within 
the  scope  of  their  authority. 

BOOKS  AND  records;  INSPECTION 

Sec.  10.  The  corporation  shall  keep  cor- 
rect and  complete  books  and  records  of  ac- 
count and  minutes  of  any  proceeding  of  the 
cortx>ration  involving  any  of  its  members, 
the  board  of  directors,  or  any  committee 
having  authority  under  the  board  of  direc- 
tors. The  corporation  shall  keep,  at  its  prin- 
cipal office,  a  record  of  the  names  and  ad- 
dresses of  all  members  having  the  right  to 
vote  in  any  proceeding  of  the  corporation. 
All  books  and  records  of  such  corporation 
may  be  inspected  by  any  member  having 
the  right  to  vote  in  any  conxiration  pro- 
ceeding, or  by  any  agent  or  attorney  of  such 
member,  for  any  proper  purpose  at  any  rea- 
sonable time.  Nothing  in  this  section  shall 
be  construed  to  contravene  any  applicable 
State  law. 


AUDIT  OP  FINANCIAL  TRANSACTIONS 

Sec.  11.  The  first  section  of  the  Act  enti- 
tled "An  Act  to  provide  for  audit  of  ac- 
counts of  private  corporations  established 
under  Federal  law."  approved  August  30. 
1964  (36  U.S.C.  1101),  is  amended  by  adding 
at  the  end  thereof  the  following: 

"(74)  82nd  Airborne  Division  Association. 
Incorporated". 

ANNUAL  REPORT 

Sec.  12.  The  corporation  shall  report  an- 
nually to  the  Congress  concerning  the  ac- 
tivities of  the  corporation  during  the  pre- 
ceding fiscal  year.  Such  armual  report  shall 
be  summitted  at  the  same  as  the  report  of 
the  audit  of  the  corporation  required  by  sec- 
tion 2  of  the  Act  entitled  "An  Act  to  provide 
for  audit  of  accounts  of  private  corp>orations 
established  under  Federal  law",  approved 
August  30.  1964  (36  U.S.C.  1101).  The  report 
shall  not  be  printed  as  a  public  document. 

RESERVATION  OP  RIGHT  TO  AMEND,  ALTER,  OR 
REPEAL  CHARTER 

Sec.  13.  The  right  to  amend,  alter,  or 
repeal  this  Act  is  expressly  reserved  to  the 
Congress. 

DEFINITION  OF  STATE 

Sec.  14.  For  purposes  of  this  Act,  the  term 
"State"  includes  the  District  of  Columbia, 
the  Commonwealth  of  Puerto  Rico,  the 
Commonwealth  of  the  Northern  Mariana  Is- 
lands, and  the  territories  and  possessions  of 
the  United  States. 


tax-exempt  STATUS 

Sec.  15.  The  corporation  shall  maintain  its 
status  as  an  organization  exempt  from  tax- 
ation as  provided  in  the  Internal  Revenue 
Code  of  1986. 

TERMINATION 

Sec.  16.  If  the  corporation  fails  to  comply 
with  any  of  the  restrictions  or  provisions  of 
this  Act.  the  charter  granted  by  this  Act 
shall  expire. 

The  PRESIDING  OFFICER.  If 
there  be  no  further  debate,  the  ques- 
tion is  on  agreeing  to  the  amendment 
of  the  Senator  from  South  Carolina. 

The  amendment  (No.  962)  was 
agreed  to. 

Mr.  THURMOND.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which 
the  amendment  was  agreed  to. 

Mr.  HATCH.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

AMENDMENT  NO.  «61 

The  PRESIDING  OFFICER.  The 
question  now  occurs  on  amendment  of 
the  Senator  from  California. 

Mr.  HATCH.  Mr.  President.  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  HATCH.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  HATCH.  Mr.  President,  in  the 
interest  of  time,  I  have  to  say  this 
amendment  of  the  distinguished  Sena- 
tor from  California  is  going  to  require 
a  new  grant  program  for  comprehen- 
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sive  community  substance  abuse  activi- 
ties. I  am  extremely  supportive  of  pre- 
vention efforts,  especially  those  in 
local  communities.  As  a  matter  of  fact, 
we,  in  Congress,  have  been  so  support- 
ive of  such  efforts  that  we  have  al- 
ready established  several  such  pro- 
grams in  current  law. 

For  example,  we  created  the  Office 
of  Substance  Abuse  Prevention  to  pro- 
vide demonstration  grants  to  local 
communities  for  the  development  of 
community-based  prevention  activi- 
ties. We  have  also  set  aside  a  part  of 
the  Drug-Free  Schools  Act  for  commu- 
nity-based prevention  activities.  And, 
we  have  a  20-percent  set-aside  in  the 
Alcohol,  Drug  Abuse  and  Mental 
Health  Services  Block  Grant  for  com- 
munity-based prevention  activities  re- 
lating to  substance  abuse. 

Mr.  President,  if  we  need  to  modify 
our  existing  efforts,  let  us  discuss  it 
and  decide.  However,  I  reject  the  idea 
that  we  should  abandon  our  current 
efforts,  or  at  the  worst  duplicate  these 
programs,  just  so  we  can  claim  we  are 
fighting  the  war  on  drugs. 

If  we  are  going  to  do  it,  let  us  do  it 
with  common  sense  and  practicality. 
not  duplication  of  the  funcling  or  more 
bureaucracy.  That  is  what  this  amend- 
ment does.  It  Just  duplicates  an  exist- 
ing number  of  programs  already  in  ex- 
istence that  are  in  the  prevention  area 
that  wiU  do  this  as  well,  if  not  better. 

I  might  add.  the  administration  is 
opposed  to  this  amendment  as  weU. 
Why  do  it?  Why  add  another  bureauc- 
racy on  top  of  four  or  five  already  ex- 
isting ones  and  on  top  of  OSAP  which 
is  very  capable  of  seeing  that  these 
fimds  are  well  utilized. 

That  is  the  problem  here,  and  I  hate 
to  let  this  amendment  through.  On 
the  other  hand,  I  do  not  want  to  hold 
colleagues  up  by  having  a  rollcall  vote. 

I  am  going  to  make  it  clear.  I  have  to 
say  it  is  not  cleared  on  this  side.  I  have 
been  trying  to  clear  it  just  to  let  it  go 
through  and  hopefully  knock  it  out  in 
conference,  but,  frankly,  I  cannot  even 
get  that  kind  of  clearance. 

Mr.  President.  I  am  going  to  ask  the 
distinguished  Senator  from  California 
to  allow  us  to  set  this  aside  while  I  try 
to  clear  it.  If  I  cannot  clear  it,  I  will 
try  to  come  up  with  some  other  solu- 
tion while  we  go  to  the  amendment  of 
the  Senator  from  Wyoming.  I  ask 
imanimous  consent  that  that  be  done. 

The  PRESIDING  OFFICER.  Hear- 
ing no  objection,  the  Chair  recognizes 
the  Senator  from  Wyoming. 

AMENDMENT  NO.  912 

(Purpose:  To  require  drug  testing  for  appli- 
cants for  title  rv,  Social  Security  Act  ben- 
efits aid  to  families  with  dependent  chil- 
dren) 
Mr.  WALLOP.  Mr.  President,  I  send 

an  amendment  to  the  desk  and  ask  for 

its  immediate  consideration. 
The    PRESIDING    OFFICER.    The 

clerk  will  report. 
The  legislative  clerk  read  as  follows: 


The  Senator  from  Wyoming  (Mr. 
Wallop],  for  himself  and  Mr.  Nickles,  pro- 
poses an  amendment  numbered  912. 

Mr.  WALLOP.  Mr.  President,  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

At  the  end  insert  the  following  new  sec- 
tion: 

SECTION  .  DRUG  TESTS  FOR  CERTAIN  INDIVID- 
UALS APPLYING  FOR  OR  RECEIVING 
AID  TO  FAMILIES  WrfH  DEPENDENT 
CHILDREN. 

Section  402  (a)  of  the  Social  Security  Act 
(42  X3S.C.  602(a))  is  amended— 

(1)  by  striking  out  "and"  at  the  end  of 
paragraph  (39); 

(2)  by  striking  out  the  period  at  the  end  of 
paragraph  (40)  and  inserting  in  lieu  thereof 
";  and";  and 

(3)  by  adding  at  the  end  thereof  the  fol- 
lowing new  paragraph: 

"(41)  provide  that  the  State  agency— 

"(A)  shall  require  each  applicant  who  is  a 
parent  or  caretaker  of  a  dependent  child,  as 
a  condition  of  eligibility  for  aid  under  this 
pari,  to  submit  to  a  confidential  test  for  ille- 
gal drugs  approved  by  the  Secretary; 

"(B)  shall  implement  a  drug  testing  pro- 
gram under  which  any  individual  who  re- 
ceives aid  under  this  pari  may  be  selected  to 
submit  to  a  confidential  test  for  illegal 
drugs  approved  by  the  Secretary  (such  indi- 
viduals selected  for  testing  under  this  clause 
shall  be  selected  on  a  random  basis); 

"(C)  shall  require  that  any  Individual  re- 
quired or  selected  to  submit  to  a  test  for  ille- 
gal drugs  under  this  paragraph  resulting  in 
evidence  of  illegal  drug  use  by  such  individ- 
ual shall  register  for  and  pariicipate  in  a 
drug  treatment  program  approved  by  the 
State  as  a  condition  for  continued  eligibility 
for  aid  under  this  pari;  and 

"(D)  shall  provide  that— 

"(i)  If  an  individual  who  is  required  or  se- 
lected pursuant  to  the  provisions  of  this 
paragraph  to  submit  to  a  test  for  illegal 
drugs  and  without  good  cause  fails  to 
submit  to  such  test  or  refuses  to  participate 
in  the  State  approved  drug  treatment  pro- 
gram the  needs  of  such  individual  shall  not 
be  taken  into  account  with  respect  to  such 
individual's  family  under  paragraph  (7)  of 
this  subsection,  and  if  such  individual  is  the 
parent  or  other  caretaker  relative,  payments 
of  aid  of  any  dependent  chUd  in  the  family 
in  the  form  of  payments  described  in  section 
406(bK2)  (which  in  such  a  case  shall  be 
without  regard  to  clauses  (A)  through  (D) 
thereof)  will  be  made  unless  the  State 
agency,  after  making  reasonable  efforts,  is 
unable  to  locate  an  appropriate  individual 
to  whom  such  pajmients  can  be  made; 

"(ii)  any  sanction  described  in  clause  (i) 
shall  continue— 

"(I)  In  the  case  of  the  individual's  first 
failure  to  comply,  until  the  failure  to 
comply  ceases; 

"(II)  in  the  case  of  the  individual's  second 
failure  to  comply,  until  the  failure  to 
comply  ceases  or  3  months  (whichever  is 
longer);  and 

"(III)  in  the  case  of  any  subsequent  fail- 
ure to  comply,  tmtil  the  failure  to  comply 
ceases  or  6  months  (whichever  is  longer); 
and 

"(ill)  the  State  will  promptly  remind  any 
individual  whose  failure  to  comply  has  con- 
tinued for  3  months,  in  writing,  of  the  indi- 
vidual's option  to  end  the  sanction  by  termi- 
nating such  failure.". 


SBC      .  DEFINITION  OF  ILLEGAL  DRUGS. 

Section  406  of  the  Social  Security  Act  (42 
U.S.C.  606)  is  amended  by  adding  at  the  end 
thereof  the  following  new  subsection: 

"(1)  The  term  illegal  drugs'  means  a  con- 
trolled substance  in  Schedule  I  or  II,  as  de- 
fined under  section  102(6)  of  the  Controlled 
Substances  Act  (21  U.S.C.  802(6));  the  pos- 
session of  which  is  unlawful  under  such  Act. 
The  term  illegal  drugs'  does  not  include  a 
controlled  substance  used  pursuant  to  a 
valid  prescription  or  authorized  by  law.". 

SEC      .  REGULATIONS. 

The  Secretary  of  Health  and  Human  Serv- 
ices shall  prescribe  such  regulations  as  the 
Secretary  deems  necessary  to  implement 
the  illegal  drug  testing  program  and  re- 
quired by  the  amendments  made  by  section 
2. 

SEC.     .  EFFECTIVE  DATE. 

The  amendments  made  by  this  Act  shall 
become  effective  on  October  1, 1990. 

Mr.  WALLOP.  Mr.  President,  the 
Senator  from  Wyoming  always 
thought  he  knew  why  America's  legal 
bills  are  so  high.  He  has  now  seen  it 
along,  of  course,  with  the  rest  of 
America  who  may  be  watching  on  C- 
SPAN.  Why,  when  the  clock  runs,  the 
laviryer's  fees  go  up. 

We  have  had  a  surfeit  of  redimdan- 
cy,  I  would  suggest,  in  the  last  couple 
of  amendments.  But  this  one.  Mr. 
President,  I  hope  will  go  quickly. 

The  amendment  I  offer  is  similar  to 
a  proposal  that  I  offered  in  the  100th 
Congress  to  the  Welfare  Reform  Act. 
During  the  debate  on  the  welfare  bill 
it  was  suggested  by  the  bill's  manag- 
ers—Senator MoYifiHAH  in  particular- 
it  would  be  more  ^propriate  to  offer 
my  amendment  to  the  drug  bill.  They 
agreed  with  the  concept  behind  my 
amendment  but  wanted  it  debated  in 
the  context  of  the  Omnibus  Drug  Act. 

However,  when  we  got  to  the  Drug 
Act.  it  was  on  a  fast  track,  late  in  the 
session,  and  amendments  were  strong- 
ly discouraged. 

Today,  we  have  an  opportunity  to 
revisit  my  amendment.  The  proposal  is 
simple.  As  a  condition  of  eligibility  for 
aid  to  families  with  dependent  chil- 
dren, the  title  4  AFDC  benefits,  a 
parent  applicant  must  submit  to  a 
drug  test. 

If  the  individual  tests  positive  for 
abuse  of  illegal  substances,  he  or  she 
must  register  for  a  drug  treatment 
program  to  obtain  eligibility  for  bene- 
fits. Random  drug  testing  of  current 
welfare  recipients  would  also  be  re- 
quired. 

There  are.  Mr.  President,  already  a 
number  of  requirements  to  be  eligible 
for  AFDC  benefits.  Individuals  must, 
of  course,  have  dependent  childreru 
They  must  register  for  emplojmient 
training.  They  have  to  meet  income 
limits. 

A  drug  testing  requirement  is  but 
one  more  simple  eligibility  require- 
ment. It  is  based  on  a  concept  of  indi- 
vidual responsibility  that  is  all  too 
often  missing  from  public  policy. 
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It  is  my  belief  that  if  we  do  not  re- 
quire some  sort  of  self -discipline,  some 
accotintability  on  the  part  of  those 
who  benefit  from  the  generosity  of  the 
American  taxpayer  and  the  public  wel- 
fare program,  we  will  never  have  any 
success  in  our  campaign  against  drug 
abuse. 

This  Is  nothing  more  than  a  recogni- 
tion of  the  extent  of  and  the  extant 
problem  of  drug  abuse. 

America's  low-income  neighborhoods 
are  ravaged  by  drugs.  Drug  lords  prey 
on  the  poor.  The  poor  are  America's 
most  vulnerable  population.  We  have 
just  passed  the  Byrd  amendment 
which  increases  funding  for  drug  edu- 
cation and  treatment.  Earlier,  we 
passed  an  amendment  of  the  Senator 
from  California,  Mr.  Wilson,  that,  in 
the  process  of  cutting  down  some  of 
the  Senate's  own  self-promotion,  pro- 
vided money  for  the  treatment  of  chil- 
dren of  drug-dependent  mothers. 

We  have  the  resources  to  respond  to 
drug  addiction.  It  seems  now  only  ap- 
propriate to  take  the  steps  to  ensure 
that  those  most  In  need  can  no  longer 
evade  their  addiction  and  can  find 
treatment  for  it  in  the  process  of  re- 
ceiving the  other  generous  help  that 
America  provides  for  them. 

It  is  not  appropriate  to  evade  an  ad- 
diction at  the  expense  of  the  American 
taxpayer.  The  generosity  of  the  Amer- 
ican people  should  not  be  obliged  to 
pay  for  a  drug  habit.  The  generosity 
of  the  American  people  has  already 
been  expressed  in  a  desire  to  pay  for  a 
treatment  of  drug  problems.  How  are 
we  to  discover  drug  problems  in  fami- 
lies with  dependent  children  if  we  are 
not  going  to  do  the  testing  suggested 
in  this  amendment? 

When  I  introduced  my  amendment 
as  a  bill  earlier  this  year,  I  cited  a 
recent  news  story  about  the  Democrat- 
ic mayor  of  San  Diego,  a  liberal,  self- 
professed,  woman.  She  had  spent  some 
time  on  her  own  initiative  acting  as, 
behaving  as  and  living  amongst  the 
homeless  people  to  learn  about  the 
extent  of  that  problem  in  her  commu- 
nity. Her  shocking  discovery  was  the 
openness  of  the  drug  trade  in  low- 
income  communities  and  how  depend- 
ent the  drug  dealers  were  on  the  bene- 
fits of  their  victims.  Sales  picked  up 
noticeably  on  the  days  when  welfare 
checks  were  distributed.  This  is  not 
right.  It  is  not  right  for  the  recipients; 
it  is  not  right  for  America's  contribu- 
tors. 

Some  will  argue  that  my  amendment 
discriminates  against  the  poor.  In  my 
opinion,  it  is  an  attempt  to  help  the 
poor.  The  whole  purpose  of  America's 
welfare  program  is  to  elevate  people 
from  the  binding  poverty,  from  the 
binding  ignorance,  and  it  should  be 
the  binding  addictions  of  that  world. 

We  already,  Mr.  President,  require 
Federal  contractors  to  have  drug-free 
workplaces.  We  already  require  Ameri- 
ca's military  to  submit  to  drug  testing. 


Just  last  week  the  Senate  approved 
random  drug  testing  for  transporta- 
tion workers.  The  purpose  of  my 
amendment  is  not  discrimination  but 
in  elevating  these  follcs  who  necessari- 
ly have  become  dependent  on  the  aid 
that  America  gives  in  the  welfare 
system  to  totally  rehabilitate. 

It  is  not  possible  to  rehabilitate 
when  we  ask  somebody  to  register  for 
job  training  if  that  same  individual  is 
drug  dependent.  It  is  impossible  to 
suppose  that  in  job  training,  whatever 
dimension  it  is,  that  jobs  will  be  the 
ultimate  result  and  freedom  from  de- 
pendency upon  the  welfare  system  will 
be  the  ultimate  consequence. 

So  the  purpose  of  the  amendment  is 
not  discrimination.  It  is  accountability: 
accountability  for  the  program  of  wel- 
fare; accountability  for  the  recipients 
of  welfare.  I  challenge  my  colleagues 
to  explain  why  this  might  be  a  bad 
idea. 

Drug  testing,  since  it  is  a  condition 
of  eligibility,  would  be  funded  out  of 
the  administrative  expenses  of  the 
title  4  program.  One  estimate  we  have 
received  from  the  Department  of 
Health  and  Human  Services  is  that 
the  cost  of  a  drug  test  is  $26  per  appli- 
cant, a  small  cost  to  pay  in  a  war 
against  drugs  and  an  even  smaller  cost 
to  pay  if  in  the  process  of  receiving 
treatment  and  counsel  and  freedom 
from  addiction,  we  would  have  saved 
the  American  taxpayer  a  bundle  of 
money  and  America's  welfare  recipi- 
ents, some  few  of  them  at  least,  the 
possibility  of  evading  a  lifetime  of  ad- 
diction to  debilitating  substances. 

Mr.  President,  that  is  my  amend- 
ment. It  would  be  my  hope  that  the 
managers  might  see  their  way  fit  to 

&CC6Dt  it 

The  PRESIDING  OFFICER.  The 
Senator  from  Delaware. 

Mr.  BIDia^.  Mr.  President,  I  do  not 
know  that  I  am  up  to  the  challenge, 
but  I  wiU  rise  to  the  challenge  of 
trying  to  show  the  Senator  why  his 
amendment  is  not  a  good  idea,  with  all 
due  respect. 

First  of  all,  I  know  of  no  statistics 
that  demonstrate  that  women  receiv- 
ing welfare,  women  receiving  aid  to  de- 
pendent children,  have  a  higher  per- 
centage of  drug  addiction  than  any 
other  percentage  of  the  population. 
That  may  be  a  stereotypical  prejudice 
we  have,  but  I  know  of  no  evidence  to 
prove  that,  and  I  would  be  delighted 
to  be  educated  if  that,  in  fact,  is  not 
the  case,  if  there  is  evidence.  There 
may  be;  I  know  of  none. 

Can  the  Senator  tell  me  how  many 
people  are  receiving  AFDC  now? 

Mr.  WALLOP.  Roughly  10  million.  I 
would  say  to  my  friend  that  is  includ- 
ing children.  That  figtire  is  not  just 
parents.  I  would  also  say  to  my  friend 
no  longer,  because  of  changes  we  have 
made,  is  it  just  women  who  receive 
AFDC. 


Mr.  BIDEN.  But  is  the  Senator  sug- 
gesting all  persons  receiving  AFDC  be 
drug  tested? 

Mr.  WALLOP.  All  parents. 

Mr.  BIDEN.  So  the  man  or  woman 
receiving  AFDC  would  be  required  to 
be  drug  tested  and  the  cost  of  that,  by 
the  Senator's  admission,  if  they  are 
drug  tested  once  a  year,  is  $26  million. 
It  is  $26  a  test,  we  agree.  If  there  are 
roughly  1  million  people,  and  let  us 
assume  that. 

Mr.  WALLOP.  But  I  say  to  my 
friend,  it  would  not  be  $26  million.  I 
point  out  again  that  it  is  10  million 
people  who  are  recipients.  That  in- 
cludes a  number  of  children.  It  would 
be  down  closer  to  a  figure  less  than  5 
million. 

Mr.  BIDEN.  I  am  prepared  to  say 
only  1  million.  It  may  be  5  million. 
Even  if  it  is  only  1  million  people  that 
will  be  tested,  that  is  $26  million  per 
test. 

Mr.  WALLOP.  Will  the  Senator 
yield,  not  $26  per  test.  I  would  say  to 
my  friend  that  it  only  applies  to  initial 
applicants. 

Mr.  BIDEN.  I  see.  How  about  people, 
I  ask  my  colleague  from  Wyoming, 
who  already  are  receiving  AFDC, 
would  not  they  have  to  be  tested 
under  this  amendment? 

Mr.  WALLOP.  We  are  talking  about 
new  applicants. 

Mr.  BIDEN.  Only  new  applicants? 

Mr.  WALLOP.  Under  the  amend- 
ment, there  is  some  provision  for 
random  testing,  but  it  would  not  be 
universal  among  the  recipients. 

Mr.  BIDEN.  If  I  understand  correct- 
ly, then,  every  new  applicant  for 
AFDC  would  have  to  be  drug  tested, 
and  all  those  who  receive  AFDC  would 
be  subject  to  random  testing.  Does  the 
Senator  have  any  idea  what  the  cost 
of  this  testing  program  would  be  per 
year? 

Mr.  WALLOP.  The  Senator  has  not 
received  a  specific  f igiire  on  that,  but  I 
ask  my  friend  to  contemplate  how 
much  money,  talking  in  the  abstract, 
one  would  save  by  elevating  people  off 
of  AFDC,  which  would  not  be  possible 
to  us  so  long  as  they  are  drug-depend- 
ent. 

Mr.  BIDEN.  Mr.  President,  I  am  not 
at  this  moment  trying  to  argue  the 
case.  I  am  trying  to  ascertain  the  facts. 
Let  me  now  go  to  arguing  the  case 
from  the  position  of  the  Senator  from 
Delaware. 

Again,  let  me  point  out  that  to  the 
best  of  my  knowledge— and  there  are 
enough  qualified  staffs  on  both  sides 
of  the  aisle  that  can  correct  me  if  I  am 
wrong— the  Senator  from  Delaware  is 
imaware  of  any  study  to  indicate  that 
recipients  of  AFDC  are  more  or  less 
likely  to  be  drug  addicted. 

Now,  assume  for  the  moment  the 
Senator  from  Delaware  is  correct 
about  that.  If  that  is  true,  then  there 
is  no  reasonable  rationale  for  us,  it 
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seems  to  me,  not  to  go  out  and  insist 
on  drug  testing  for  Social  Security  re- 
cipients. Medicare  recipients,  Medicaid 
recipients  in  States,  small  business  ad- 
ministration loans,  farm  benefits,  graz- 
ing rights  on  Federal  land,  student 
loan  programs,  veterans  benefits,  aid 
to  di&Eibled,  unless  the  underljring  ra- 
tionale is  that  somehow  AFDC  types 
are  those  who  are  likely  to  be  the  ones 
to  break  the  law  and  be  addicted,  and 
that  once  we  find  out  whether  or  not 
they  are  addicted  we  will  somehow  tell 
them  they  will  not  receive  benefits, 
ergo  they  will  no  longer  participate  in 
drug  abuse  and  therefore  they  will 
have  elevated  themselves  out  of  pover- 
ty, because  the  presimiption  is  the 
only  thing  that  keeps  them  in  poverty 
is  their  drug  addiction. 

Now,  it  seems  to  me  to  be  somewhat 
circular  reasoning  we  would  have  to 
subscribe  to  to  reach  that  conclusion. 

I  think  it  is  a  notable  idea  and  a 
worthy  notion  that  the  Senator  from 
WyonUng  puts  forward  that  anyone 
who  would  test  positive  would  be  able 
to  go  into  a  drug  treatment  program. 

I  would  like  to  point  out  to  my 
friend  from  Wyoming  that  NASADAD 
points  out,  after  having  recently  done 
a  survey,  that  the  State  agencies  have 
come  back  and  said  there  are  58,460 
persons  currently  listed— not  guess- 
ing—on treatment  program  waiting 
lists— 58,460  persons. 

In  addition  to  that,  I  would  add  that 
as  estimated  by  the  Federal  and  local 
drug  agencies,  there  are  roughly 
10.262,878  people  including  8,333,000 
adults  and  1.451.000  adolescents  who 
are  in  need  of  drug  treatment  pro- 
grams now.  The  money  we  came  up 
with,  and  the  States  have  available  to 
them,  allows  for  fewer  than  50  percent 
of  these  people  to  be  able  to  receive 
treatment. 

Further,  the  average  waiting  list  for 
people  to  get  into  a  treatment  pro- 
gram runs  anywhere  from  8  months  in 
large  cities  to  30  days  in  other  cities. 
So  although  the  notion  arguably 
about  providing  treatment  for  people 
who  in  fact  test  positive  is  a  good  one. 
it  only  works  if  we  are  willing  to  add. 
to  allow  treatment  on  demand,  $6.1 
blUion  tonight. 

If  we  add  $6.1  billion,  we  will  be  able 
to  provide  treatment  on  demand  so 
that  the  program  the  Senator  from 
Wyoming  says  he  wishes  to  be  able  to 
make  available  to  people,  which  is  to 
put  people  into  treatment  programs  in 
order  that  their  children  continue  to 
receive  those  benefits,  is  something 
that  would  be  needed. 

If  you  have  to  wait  8  months  to  get 
into  a  treatment  program  after  having 
tested  positive,  as  I  understand  the 
amendment  of  the  Senator  from  Wyo- 
ming, you  would  in  the  meantime  I 
assume  be  kicked  off  of  the  AFDC 
anyway.  Who  are  we  hurting  when  we 
do  that?  The  9  million  children  that 
we  acknowledge  make  up  part  of  the 


10  million  people  with  whom  we  are 
dealing. 

Roughly,  we  are  saying,  for  the  sake 
of  argument,  1  million  people  are 
adults  and  9  million  people  are  chil- 
dren. So  a  parent  comes  in  and  tests 
positive.  In  order  to  accept  this 
amendment,  you  have  to  adopt  the  ra- 
tionale that  the  reason  to  do  it  is  be- 
cause they  are  more  likely  to  be  abus- 
ers: and  second,  once  you  determine 
they  are  abusers,  you  will  be  able  to 
provide  them  treatment  immediately 
so  they  can  get  off  their  habit  to  help 
their  children  and  society,  and  to  get 
off  their  addiction  to  welfare  as  well, 
and  further,  that  if  they  were  faced 
with  the  prospect  of  this  occurring, 
they  would  become  productive  citizens 
because  by  implication  the  only  thing 
that  keeps  them  on  AFDC  in  the  first 
place  is  their  drug  addiction. 

Mr.  President,  I  think  it  would  be 
equally  as  reasonable  to  say  that 
among  the  criminal  element  there  are 
a  lot  of  drug  addicts.  A  significant  por- 
tion of  the  criminal  element  either  il- 
legally goes  out  and  buys  giins  or  le- 
gally buys  guns.  It  would  make  sense 
to  insist  there  be  a  drug  treatment 
program  for  anyone  seeking  a  license 
to  go  fishing  or  hunting,  a  drug  treat- 
ment program  for  the  protection  and 
the  welfare  of  society.  It  would  be 
equally  as  reasonable  to  come  along, 
and  I  am  not  suggesting  it,  and  say 
that  some  day  in  order  to  purchase  a 
gun  someone  should  have  a  drug  treat- 
ment program. 

I  respectfully  submit  if  we  want  to 
deal  with  the  safety  of  society  and  the 
money  society  spends  through  taxes 
on  things  they  could  otherwise  avoid 
spending,  then  maybe  we  should  go 
back  to  the  recommendation  of  the 
former  Governor  from  Delaware,  Gov- 
ernor du  Pont,  who  said  aU  students 
getting  a  driver's  license  should  be 
drug  tested. 

Most  of  the  people  who  commit  acci- 
dents driving  under  the  influence  are 
not  student  age.  They  are  older.  So 
why  not  implement  a  program  in  the 
name  of  the  welfare  of  America  that 
everyone  who  seeks  renewal  of  their 
driver's  license  has  to  be  drug  tested. 

The  rationale  is  in  terms  of  cost  to 
the  public  in  reducing  the  number  of 
police  that  are  required  to  go  to  acci- 
dents, reducing  the  number  of  bills 
that  come  as  a  consequence  of  having 
to  deal  with  everything  from  the  tow 
truck  to  the  hospital  bill,  and  the  in- 
surance rates  that  go  up.  we  will  save 
society  a  lot  more  money  by  doing 
that.  And  unlike  with  AFDC,  we  have 
statistics  showing  the  percentage  of 
accidents  that  involve  people  under 
the  influence  of  dnigs. 

So  I  would  respectfully  suggest  that 
this  is.  unintentionally,  incredibly  dis- 
criminatory, and  incapable,  notwith- 
standing its  discriminatory  nature,  of 
solving  the  problem  it  allegedly  in- 
tends to  solve,  which  is  to  cause  people 


to  raise  themselves  up  by  their  boot- 
straps, because  once  they  shed  this 
drug  dependency,  which  it  is  implied 
they  have,  if  in  fact  they  are  going  to 
seek  welfare,  they  will  have  become 
productive  citizens. 

I  respectfully  suggest  it  does  not 
comport  with  reality  or  with  the  facts. 
But  I  understand  that  it  may  sound 
appealing  to  some  to  suggest  that. 

For  example,  we  do  know  the  per- 
centage of  drug  users  among  adoles- 
cents and  college-age  students.  We 
know  from  statistics  what  they  are. 
Should  we  not  drug  test  every  person 
who  receives  a  student  loan? 

I  yield  the  floor,  Mr.  President 

At  some  appropriate  point,  if  the 
Senator  does  not  withdraw  the  amend- 
ment, and  he  is  perfectly  entitled  not 
to  withdraw  it— this  side  cannot  accept 
the  amendment— I  will  move  at  the  ap- 
propriate time  to  table  the  amend- 
ment. 

Mr.  HATCH  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Utah  [Mr.  Hatch]. 

Mr.  HATCH.  Mr.  President,  I  just 
have  a  few  comments  to  make  about 
this  amendment.  I  hope  the  distin- 
guished Senator  from  Delaware  will 
not  do  that,  because  this  is  a  common- 
sense  amendment.  The  taxpayers  of 
this  country  are  not  opposed  to  help- 
ing those  who  are  in  need. 

What  they  are  opposed  to  is  helping 
those  who  do  not  want  to  help  them- 
selves. That  is  where  we  get  into  trou- 
ble. We  are  helping  too  many  people 
who  will  not  do  anything  to  help 
themselves,  who  cannot. 

It  is  not  too  much  to  expect  for  a 
person  receiving  Federal  benefits  to  be 
drug-free.  It  is  not  too  much  to  expect 
they  will  be  law  abiding.  Do  not  forget 
the  use  of  drugs  is,  after  all.  illegal. 
That  is  what  we  are  attacking  here. 

This  amendment,  as  I  understand  it, 
would  require  persons  applying  for 
Federal  benefits,  such  as  AFDC  or 
food  stamps,  to  have  a  drug  test.  If  the 
test  is  positive,  then  these  persons  can 
be  enrolled  in  appropriate  treatment 
programs.  That  is  the  bottom  line.  If 
it  is  positive,  they  are  going  to  get  the 
treatment  they  need. 

It  is  not  an  excuse  for  cutting  Feder- 
al benefits  to  those  who  are  in  need.  It 
is  a  way  of  identifying  users  and  get- 
ting them  into  the  treatment  pro- 
grams. There  are  a  lot  of  users  who 
are  on  AFDC.  I  do  not  want  them  to 
lose  their  benefits.  Mothers  receiving 
AFDC  may  love  their  children,  but 
they  cannot  be  truly  good  parents  if 
they  do  not  get  help  to  kick  their  drug 
or  alcohol  dependence  problems.  Their 
first  priority  is  their  next  dose  of 
crack,  and  their  chUdren  often  come 
second.  We  are  not  helping  these  fami- 
lies if  we  continue  to  send  them  checks 
and  make  no  requirement  that  these 
individuals  are  identified  and  enrolled 
in  treatment  programs.  That  has  to  be 
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the  first  step  toward  helping  them  get 
their  lives  together.  Job  training,  edu- 
cation, and  the  other  programs  that 
might  help  these  families  receiving 
these  benefits  cannot  be  effective  if 
the  individual  is  still  abusing  drugs 
and  alcohol. 

So  persons  receiving  public  assist- 
ance cannot  reclaim  their  self-esteem 
and  get  the  welfare  monkey  off  their 
backs  if  they  first  cannot  throw  out 
the  gorilla  that  amounts  to  drug  addic- 
tion or  alcohol. 

So.  I  think  that  the  distinguished 
Senator  from  Wyoming  is  right.  It  is 
not  an  attempt  to  hurt  these  people.  It 
is  not  an  attempt  to  deprive  them  of 
benefits.  It  is  an  attempt  to  get  them 
help. 

Mr.  BIDEN.  Mr.  President,  will  the 
Senator  yield  for  a  question? 

Mr.  HATCH.  Yes. 

Mr.  BIDEN.  The  Senator  is  as  well- 
schooled  in  this  as  anyone  I  know. 
Does  the  Senator  know  if  there  is  any 
evidence  to  indicate  a  recipient  of 
APDC  is  more  likely  to  be  a  drug 
addict  than  someone  who  is  not? 

Mr.  HATCH.  I  do  not  know  of  any 
particular  study  that  would  show  one 
way  or  the  other  except  we  know  it 
exists.  We  know  the  problems  are 
there.  We  know  many  of  these  people 
are  in  many  cases  not  as  highly  edu- 
cated—they have  been  deprived  of 
education  and  opportunities  that 
others  benefit  from.  The  purpose  of 
this  amendment  is  to  get  them  help. 
We  know  a  number  of  the  people  in 
our  society  on  some  of  these  programs 
have  these  problems. 

Mr.  BIDEN.  Will  the  Senator  yield 
for  another  question? 

Mr.  HATCH.  Yes. 

Mr.  BIDEN.  Is  it  not  true  that  you 
cannot  be  a  truly  good  hunter  or  a 
truly  good  driver  if  you  are  on  drugs? 

Mr.  HATCH.  I  think  it  is  probably 
true  that  you  cannot. 

Mr.  BIDEN.  Is  it  not  true  that  you 
cannot  be  a  truly  good  anything  if  you 
are  on  drugs?  I  believe  the  Senator 
from  Utah,  one  of  the  most  capable 
debaters  in  this  body,  is  engaged  in  a 
series  of  nonsequiturs  that  are  quite 
fascinating.  He  says  we  want  to  get 
people  off  drugs  because  you  cannot 
truly  be  a  good  mother.  Obviously, 
you  cannot.  You  cannot  be  a  truly 
good  driver.  Why  not  test  all  drivers? 
You  cannot  be  truly  a  good  hunter. 
Why  not  test  all  hunters? 

Bir.  HATCH.  Some  may  suggest 
that.  On  the  other  hand,  here  we  have 
a  group  of  people  who  cannot  help 
themselves,  where  hunters  and  drivers 
can.  Here  we  have  a  group  of  people 
who  basically  need  this  type  of  help, 
some  of  them. 

This  is  a  way  of  determining  and 
finding  it  out.  I  personally  have  lots  of 
difficulties  in  forcing  anybody  to  take 
any  kind  of  a  test.  Here  is  a  situation 
where  I  believe  a  fairly  substantial 
number  of  people  would  benefit  from 


this  amendment.  But  be  that  as  it 
may,  I  understand  the  distinguished 
Senator's  argument,  and  I  think  we 
ought  to  move  ahead. 

Mr.  BIDEN.  I  am  going  to  move  to 
table  at  the  appropriate  time.  I  do  not 
want  to  cut  off  the  Senator  from  Wyo- 
ming. 

The  PRESIDING  OFFICER.  The 
Chair  recognizes  the  Senator  from 
Wyoming  [Mr.  Wallop]. 

Mr.  WALLOP.  Mr.  President,  I  have 
no  hope  of  trying  to  displace  the  Sena- 
tor from  Deleware,  but  let  me  suggest 
to  him  it  is  not  the  point  whether 
fewer  or  more  families  with  dependent 
children  are  drug  addicted  than  other 
ones.  One  can  site  any  number  of  sta- 
tistics. One  can  quote  from  the  Wash- 
ington Post  article  last  Saturday  in 
which  they  stated  the  Washington 
infant  mortality  rate  has  soared  be- 
cause of  mothers  addicted  to  crack— 
low-income,  and  a  large  proportion  of 
them  on  welfare.  Mortality  has  in- 
creased 50  percent,  comparable  to 
Third  World  Nations. 

I  want  to  clear  up  a  few  of  the 
things  that  my  friend  from  Delaware 
said  because  he  has  a  habit  of  creating 
a  monster  when  there  is  a  relatively 
simple  point  at  hand. 

I  did  not  state,  and  would  not  state, 
that  AFDC  parents  are  more  likely  to 
break  the  law.  but  ask  only  that 
having  been  tested,  they  register  for 
treatment  if  foimd  positive.  This  is  the 
same  eligibility  requirement,  Mr. 
President,  that  we  have  now.  They 
lose  their  benefits  if  they  do  not  regis- 
ter for  job  training.  They  lose  them, 
straight  out. 

Mr.  BIDEN.  Mr.  President.  wUl  the 
Senator  yield  for  a  question? 

Mr.  WALLOP.  Yes. 

Mr.  HATCH.  Does  the  Senator  think 
there  are  any  programs  available  for 
treatment  that  they  could  get  into?  Is 
the  Senator  aware  of  the  statistics 
that  there  are  no  programs? 

Mr.  WALLOP.  The  Senator  is  totally 
aware,  and  the  Senator  from  Delaware 
once  again  makes  this  thing  somehow 
or  another  they  are  going  to  lose  their 
benefits  if  they  are  not  in  treatment. 
That  is  not  the  amendment.  The 
amendment  merely  requires  that  they 
register.  If  it  is  not  available,  they  do 
not  lose  it.  But  the  same  thing  with 
job  training  as  a  matter  of  fact.  There 
are  some  communities  in  America 
where  job  training  is  not  available. 
But  we  have  eligibility  requirements 
for  all  other  kinds  of  other  profes- 
sions—military, and  I  mentioned  trans- 
portation. We  are  not  suggesting  that 
they  ask  for  treatment  on  demand.  I 
am  also  not  suggesting  to  the  Senator 
they  would  be  kicked  off  but  for  the 
fact  that  a  drug  treatment  program 
was  available  and  they  did  not  accept 
the  treatment. 

I  say  to  my  friend  that  this  does  not 
deny  children  of  AFDC  parents  any 
benefit.  It  denies  parents  benefits;  the 


children  are  still  eligible  as  they  are  if 
they  fail  to  register  for  job  training. 
The  children  are  taken  care  of  under 
this.  Current  law  treats  parents  who 
will  not  register  for  job  training  the 
same  way.  They  lose  their  benefits. 

I  made  no  such  implications,  I  say  to 
my  friend  from  Delaware,  that  these 
people  seek  welfare  because  they  are 
drug  dependent.  But  I  would  say  this: 
The  American  taxpayer  has  no  obliga- 
tion to  sustain  a  drug  habit.  The 
American  taxpayer  has  every  obliga- 
tion to  provide  humane  welfare  pro- 
grams and  benefits  to  get  people  ele- 
vated out  of  the  welfare  trap.  That 
was  the  whole  purpose  of  the  welfare 
reform. 

Mr.  President.  I  am  not  going  to 
state  any  more  about  this  tonight.  I 
linow  the  Senator  from  Delaware  is 
going  to  move  to  table.  I  ask  for  the 
yeas  and  nays  on  my  amendment. 

The  PRESIDING  OFFICER.  Is 
there  a  sufficient  second?  There  is  a 
sufficient  second. 

The  yeas  and  nays  were  ordered. 

Mr.  BIDEN.  Mr.  President,  I  move  to 
table  the  amendment  and  ask  for  the 
yeas  and  nays. 

The  PRESIDING  OFFICER.  Is 
there  a  sufficient  second  on  the 
motion  to  table?  There  is  a  sufficient 
second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  motion 
of  the  Senator  from  Delaware  to  lay 
on  the  table  the  amendment  of  the 
Senator  from  Wyoming.  On  this  ques- 
tion the  yeas  and  nays  have  been  or- 
dered, and  the  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  called 
the  roll. 

Mr.  SIMPSON.  I  aimounce  that  the 
Senator  from  New  Hampshire  [Mr. 
Humphrey]  is  necessarily  absent. 

The  PRESIDING  OFFICER  (Mr. 
RoBB).  Are  there  any  other  Senators 
in  the  Chamber  who  desire  to  to  vote? 

The  result  was  announced— yeas  75, 
nays  24,  as  follows: 

[RoUcall  Vote  No.  231  Leg.] 

YEAS— 75 
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NAYS— 24 


Adams 

Dodd 

Lugar 

Baucus 

Durenberger 

Matstinaga 

Bentsen 

Ford 

Metzenbaum 

Biden 

Fowler 

Mikulski 

Bingaman 

Glenn 

MitcheU 

Bond 

Oore 

Moynihan 

Boren 

Gorton 

Nunn 

Bradley 

Graham 

Packwood 

Breaux 

Harkin 

Pell 

Bryan 

Hatfield 

Pryor 

Bumpers 

Benin 

Reid 

Burdick 

Heinz 

Riegle 

Bums 

HoUings 

Robb 

Byrd 

Inouye 

RockefeUer 

Chafee 

Jeffords 

Roth 

Coats 

Johnston 

Rudman 

Cochran 

Kassebaum 

Sanford 

Cohen 

Kennedy 

Sarbanes 

Conrad 

Kerrey 

Sasser 

Cranston 

Kerry 

Shelby 

D'Amato 

Kohl 

Simon 

Danforth 

Lautenberg 

Specter 

Daschle 

Leahy 

Stevens 

DeConcinl 

Levin 

Warner 

Dixon 

Lieberman 

Wirth 

Armstrong 

Hatch                   Murkowskl 

Bosch  witz 

Helms                   Nicklee 

Dole 

Kasten                 Pressler 

Domenld 

Lott                      Simpson 

Exon 

Mack                   Symms 

Gam 

McCain                Thurmond 

Onuxun 

McClure               Wallop 

Oraasley 

McConneU           Wilson 

NOT  VOTINO-1 

Humphrey 

So,  the  motion  to  lay  on  the  table 
the  amendment  (No.  912)  was  agreed 
to. 

AMEHSlfZirT  MO.  963  TO  AKENDlIEirr  IfO.  961 

Mr.  HATCH.  Mr.  President,  I  send 
an  amendment  to  the  desk  and  ask  for 
its  immediate  consideration. 

The  PRESIDING  OFFICER.  Is 
there  objection  to  setting  aside  the 
amendment  of  the  Senator  from  Cali- 
fornia? 

Mr.  HATCH.  It  is  an  amendment  to 
the  amendment  of  the  Senator  from 
California.  

The  PRESIDING  OFFICER.  The 
amendment  is  in  order. 

The  clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Utah  [Mr.  Hatch],  pro- 
poses an  amendment  numbered  963  to  the 
Cranston  amendment  numbered  961. 

Mr.  HATCH.  Mr.  President,  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

In  lieu  of  the  matter  proposed  to  be  in- 
serted, insert  the  following:  Part  A  of  title  V 
of  the  Public  Health  Service  Act  (42  D.S.C. 
290aa  et  seq.)  as  amended  is  amended  by 
adding  at  the  end  thereof  the  following  new 
section: 

SBC    S69H.    COMMUNITY    COALmONS    ON    SUB- 
STANCK  ABUSE. 

The  Director  of  the  Office  of  Substance 
Abuse  shall  develop  model  programs  for 
community  prevention  activities. 

(b)  The  Director  of  the  Office  of  Sub- 
stance Abuse  Prevention  shall  provide  as- 
sistance to  coalitions  consisting  of  public 
and  private  organizations  and  agencies  that 
represent  law  enforcement,  schools,  health 
and  social  service  agencies,  community- 
based  organizations  and  substance  abuse 
prevention  specialists  and  including  repre- 
sentatives from  among  the  following: 
Clergy,  academia,  business,  parents,  youth, 
the  media,  civic  and  fraternal  groups,  or 
other  nongovernmental  interested  parties  in 
order  to  develop  and  implement  comprehen- 
sive substance  abuse  programs. 

(c)  The  Director  shall  establish  a  mecha- 
nism to  evaluate  the  effectiveness  of  com- 
munity coalitions  established  under  subsec- 
tion (b)  In  preventing  substance  abuse  and 
to  disseminate  the  results  of  such  evalua- 
tions to  community  coalitions. 

(d)  The  Director  shall  develop  a  substance 
abuse  prevention  training  curriculum  for 
commuiUty  coalitions  and  shall  provide 
technical  assistance,  and  support  for  com- 
munity training  on  substance  abuse  preven- 
tion. 

Mr.  HATCH.  Mr.  President,  this 
amendment  is  agreed  to  not  only  by 
the  distinguished  Senator  from  Cali- 


fornia but  by  this  side  and  I  believe 
the  other  side,  as  well.  I  ask  that  the 
amendment  be  adopted. 

Mr.  CRANSTON.  Mr.  President,  I 
will  accept  the  compromise  proposed 
by  the  Senator  from  Utah  [Mr. 
Hatch].  Although  I  have  agreed  to 
drop  some  of  the  specifications  regard- 
ing the  types  of  services  and  programs 
that  the  coalitions  should  provide.  I 
believe  that  the  amendment  retains 
the  core  elements:  Community  coali- 
tions to  develop  and  implement  com- 
prehensive substance  abuse  prevention 
programs:  evaluation  of  the  programs' 
effectiveness;  training  in  substance 
abuse  prevention;  and  model  curricula 
for  community  substance  abuse  pre- 
vention. 

I  thank  the  Senator  from  Utah  for 
his  cooperation  and  urge  adoption  of 
the  amendment.  I  thank  too,  the  Sen- 
ator from  Delaware  for  his  helpful- 
ness. 

The  PRESIDING  OFFICER.  Is 
there  further  debate? 

If  not,  the  question  is  on  agreeing  to 
the  amendment  of  the  Senator  from 
Utah,  Mr.  Hatch. 

The  amendment  (No.  963)  was 
agreed  to. 

Mr.  HATCH.  Mr.  President.  I  move 
to  reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  BIDEN.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
aigreed  to. 

Mr.  HATCH.  Mr.  President,  I  send 
an  amendment  to  the  desk  on  behalf 
of  Senator  Stevens. 

The  PRESIDING  OFFICER.  The 
Chair  would  remind  the  Senator  that 
the  amendment  just  agreed  to  was  a 
second-degree  amendment  to  the 
amendment  offered  by  the  Senator 
from  California.  Final  consideration  of 
that  amendment  has  not  taken  place. 

The  question  is  on  agreeing  to  the 
amendment  of  the  Senator  from  Cali- 
fornia, Mr.  Cranston. 

The  amendment  (No.  961)  was 
agreed  to. 

AMKIfDMXNT  NOS.  964  THROUGH  975 

Mr.  HATCH.  Mr.  President,  I  send 
an  amendment  (No.  964)  to  the  desk 
for  and  on  behalf  of  Senator  Stevens; 
an  amendment  (No.  965)  for  and  on 
behalf  of  myself;  an  amendment  (No. 
966)  for  and  on  behalf  of  the  distin- 
guished Senator  from  New  Mexico, 
Mr.  Bingaman,  and  also  Mr.  Bond;  an 
amendment  (No.  967)  for  and  on 
behalf  of  Senator  D'Amato;  an  amend- 
ment (No.  968)  by  Senator  Kohl  on 
TV  drugs;  an  amendment  by  Senator 
KoHL  on  a  study 

Mr.  BYRD.  Mr.  President,  may  we 
have  order  in  the  Senate?  There  is  im- 
portant business  being  transacted 
here.  Some  of  us  cannot  hear. 

The  PRESIDING  OFFICER.  The 
Senate  will  be  in  order. 

The  Senator  from  Utah. 


Mr.  HATCH.  Three  amendments  by 
Senator  Kohl. 

Mr.  BYRD.  Mr.  President,  may  we 
have  order  in  the  Senate? 

The  PRESIDING  OFFICER.  The 
Senator  will  suspend. 

The  Senator  from  Utah. 

Mr.  HATCH.  Mr.  President.  I  send 
four  amendments  to  the  desk  on 
behalf  of  Senator  Kohl;  two  (Nos.  972 
and  973)  by  Senator  Graham  of  Flori- 
da; one  (No.  974)  by  Senator  Biden; 
and  another  one  (No.  969)  by  Senator 
Simon.  I  ask  unanimous  consent  that 
they  be  considered  en  bloc. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  HATCH.  Mr.  President,  I  ask 
that  all  of  these  amendments  be 
agreed  to  en  bloc.  They  have  been  ac- 
cepted by  both  sides. 

Mr.  BIDEN.  Mr.  President,  we 
accept  them,  as  well. 

The  amendments  are  as  follows: 
Amendicent  No.  964 

On  page  1,  line  8,  strike  '(21  U.S.C. 
802(6)),"  and  insert  "(21  UjS.C.  802(3)) 
except  when  authorized  under  the  Con- 
trolled Substances  Act". 

On  page  1,  line  10,  strllce  "the  second  un- 
designated paragraph  of  subsection  (h)"  and 
insert  "the  first  undesignated  paragraph 
following  subsection  (i)". 

AMENDMzarr  No.  965 
(Punxiee:  To  require  the  Secretary  of  De- 
fense to  educate  senior  officers  of  the 
Armed  Forces  of  the  United  SUtes  on  the 
policies,  strategies  and  related  purposes  of 
the  national  drug  control  effort,  with  em- 
phasis on  the  military  interdiction  activi- 
ties of  such  military  personnel) 
At  the  appropriate  place,  insert  the  fol- 
lowing new  section: 

mUTABT  IHTERSICTION  EDUCATION  PBOGRAM 

Sic.  .  (a)  Program  Required.— The  Sec- 
retary of  Defense  or  his  designee,  shall  pro- 
vide that  Instruction  on  the  military  role  in 
drug  interdiction  will  be  established  for  aU 
senior  officer  personnel  in  the  Armed 
Forces  of  the  United  SUtes  at  basic,  inter- 
mediate and  advanced  military  educational 
faculties,  to  be  selected  at  the  discretion  of 
the  Secretary  of  Defense. 

(b)  Program  Content.- Instruction  at 
such  facilities  shall  include,  but  shall  not  be 
limited  to  the  following  topics: 

(1)  The  nature  of  the  threat  posed  to  the 
national  security  of  the  United  States  by 
drug  trafficking. 

(2)  Posse  comitatus  and  other  legal  and 
constitutioruU  restrictions  on  the  participa- 
tion of  military  personnel  in  law  enforce- 
ment activities. 

(3)  The  national  drug  control  strategy  of 
the  United  SUtes  and  the  United  States 
Government  organizations  mandated  to  im- 
plement it. 

(4)  The  history  of  United  SUtes  Armed 
Forces'  participation  in  drug  interdiction,  to 
include  the  tyt>es  of  assistance  and  equip- 
ment generally  employed  by  DOD  for  such 
purposes. 

(5)  Other  instruction,  as  appropriate,  tai- 
lored to  the  specific  mission,  roles,  orgajiiza- 
tion,  and  functions  of  the  military  service 
providing  such  instruction. 

(6)  The  Director  of  the  Office  of  NaUoiua 
Drug  Control  Policy  is  further  directed  to 
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coordinate  with  the  Secretaries  of  Defense. 
State,  Commerce.  Transportation  and 
Treasury,  and  with  the  Attorney  General  In 
establishing  at  the  National  Defense  Uni- 
versity a  program  designed  to  foster  inter- 
agency cooperation  on  drug  Interdiction 
matters,  emphasizing  joint  and  combined 
operations  between  and  among  the  partici- 
pating agencies  and  the  military  services. 

(c)  RxpoKTniG  RwuiRnomTS.— The  Secre- 
tary of  Defense  will  submit  to  Congress  not 
later  than  December  14,  1990,  a  report  to 
the  President  on  the  value  and  status  of 
such  training,  along  with  recommendations 
appropriate  to  the  future  value  of  inter- 
agency cooperation  and  education  on  drug 
Interdiction  activities  Involving  the  use  of 
mUitary  assistance. 

Mr.  HATCH.  Mr.  President,  this 
amendment  fills  a  gap  in  our  drug  con- 
trol strategy— it  establishes  a  program 
to  educate  military  personnel  on  drug 
interdiction  policy  and  strategy. 

It  is  my  understanding  that  the 
amendment  has  the  support  of  the 
chairman  of  the  Senate  Armed  Serv- 
ices Committee. 

Last  year,  the  Defense  Department 
provided  over  28,000  hours  siuTreil- 
lance  support  from  the  air,  and  over 
2,000  ship-days  of  support  to  the  Coast 
Guard.  As  we  all  know,  the  revisions  to 
posse  conmitatus  doctrine  allow  for 
extensive  military  involvement.  My 
amendment  seeks  to  Jissure  that  mili- 
tary personnel  assigned  to  interdiction 
duties  clearly  understand  the  Presi- 
dent's policy,  and,  more  importantly  to 
me  as  a  member  of  the  Judiciary  Com- 
mittee, the  constitutional  and  statuto- 
ry restraints  on  their  conduct  when 
engaged  in  interdiction  assistance  to 
law  enforcement  officials.  For  exam- 
ple, military  personnel  cannot  make 
arrests  or  seizures  of  traffickers— and 
there  are  very  real  limits  on  their  use 
of  force— all  of  which  assures  that  in- 
nocent persons  are  not  harmed  in  the 
midst  of  the  authorized  use  of  force  or 
in  arrest  situations. 

The  amendment  therefore  directs 
the  Secretary  of  Defense  to  take  two 
basic  actions: 

First,  prepare  appropriate  instruc- 
tional materials  on  drug  policy  and 
strategy  to  be  included  in  the  curricu- 
la of  military  schools  that  provide 
training  for  the  senior  officers  of  our 
Armed  Forces. 

In  addition,  the  Secretary  of  De- 
fense will  establish  at  the  National  De- 
fense University,  instruction  that  is 
oriented  to  interagency  cooperation, 
especially  between  the  military  serv- 
ices and  the  Coast  Guard,  DEA.  Cus- 
toms. Justice.  FBI.  CIA.  and  others 

I  happen  to  know  that  this  type  of 
instruction  is  not  currently  provided. 
Yet.  because  of  the  level  and  scope  of 
military  involvement,  we  simply  can't 
afford  to  do  without  it 

The  President.  Secretary  of  Defense, 
and  the  National  Security  Adviser 
have  all  acknowledged  that  drug  traf- 
ficking is  a  threat  to  our  national  secu- 
rity interests.  This  amendment  asks 
Congress  to  endorse  that  commitment. 


while  assuring  that  military  persons 
engaged  in  interdiction  understand  ex- 
actly the  purpose  and  importance  of 
their  mission. 

Amendment  No.  966 

Amendment  No.  938,  offered  by  the  Sena- 
tor from  New  Mexico  [Mr.  Bingaman]  and 
adopted  on  October  3.  1989.  as  an  amend- 
ment to  S.  1711,  is  hereby  amended  as  fol- 
lows: 

Amend  section  1212  of  the  Higher  Educa- 
tion Act  of  1965  as  follows: 

(1)  In  subsection  (a),  strike  "of  law."  and 
insert  in  lieu  thereof  "of  law,  except  as  pro- 
vided in  subsection  (c)," 

(2)  In  subsection  (a),  strike  "and  has  im- 
plemented" and  insert  in  heu  thereof  "a 
plan  with  a  timetable  to  Implement" 

(3)  Strike  sections  1212(a)  (2),  (3),  and  (4) 
and  Insert  in  lieu  thereof  the  following: 

"(2)  a  policy  that  restricts  distribution  on 
campus  of  any  promotional  material  that 
encourages  consumption  of  alcoholic  bever- 
ages by  persons  under  the  state's  legal 
drinking  age; 

"(3)  In  the  case  of  the  financing,  sponsor- 
ing, or  supporting  of  any  athletic,  musical, 
cultural  or  social  program,  event,  or  compe- 
tition of  such  institution  by  any  alcoholic 
beverage  company  or  industry,  the  acknowl- 
edgement of  such  financing,  sponsorship,  or 
support  in  promotional  material  shall  be 
limited  to  statements  of  corporate  identifi- 
cation; 

"(4)  a  policy  that  encourages  such  institu- 
tion's newspapers  and  other  publications  to 
reject  advertisements  promoting  irresponsi- 
ble or  illegal  consumption  of  alcoholic  bev- 
erages;" 

(4)  Add  a  new  sul)section  (c)  to  read  as  fol- 
lows: 

"(c)  Upon  application  by  an  institution  of 
higher  education,  the  Secretary  shall  grant 
a  waiver  of  the  sanctions  authorized  by  this 
section  to  any  institution  of  higher  educa- 
tion which  demonstrates  that  it  is  in  the 
process  of  developing  and  implementing  a 
plan  required  by  subsection  (a),  for  up  to 
one  year  from  the  date  of  enactment  of  this 
section." 

Amendment  No.  967 
At  the  appropriate  place,  insert  the  fol- 
lowing: 

SEC.       .   STATEMENT   OF   CONGRESSIONAL    FIND- 
INGS. 

(a)  Findings.— The  Congress  finds  that— 

(1)  this  Nation  Is  engulfed  in  an  epidemic 
of  drug  abuse  that  is  threatening  our  coun- 
try's productivity  and,  in  particular,  the 
minds  and  future  of  our  youngest  citizens; 

(2)  there  is  an  urgent  need  to  Interrupt 
drug-related  criminal  activities  and  behavior 
of  our  youth  through  instilling  discipline, 
self-respect,  literacy,  social  and  vocational 
skills,  and  a  personal  commitment  to  family 
values  and  the  community; 

(3)  the  proposals  for  addressing  that  need 
contained  in  a  National  Institute  of  Justice 
paper,  entitled  "About  Pace:  Civll-MUitary 
Youth  Leadership  Program  for  the  District 
of  Columbia"  needs  to  be  evaluated  by  the 
Office  of  National  Drug  Control  Policy;  and 

(4)  said  paper  proposes  applying  the  posi- 
tive aspect  of  basic  military  training,  which 
reinforces  and  encourages  discipline,  respon- 
sibility and  teamwork.  It  also  proposes  a 
program  to  improve  literacy  and  vocational 
skills  of  program  participants  in  ways  that 
lead  to  real  career  opportunities  for  partici- 
pants returning  to  their  community  after 
their  participation  in  the  progam. 


SEC. 


STUDY  ON  THE  FEASIBIUTY  OF  A  CIVIL- 
MILrTARY  YOimi  LEADERSHIP  PRO- 
GRAM. 

(a)  Report  to  the  Congress.— Not  later 
than  February  1,  1990,  the  Director  of  Na- 
tional I>rug  Control  Policy  shall  submit  a 
report  to  the  Congress  containing: 

(1)  an  evaluation  of  the  Department  of 
Justice,  National  Institute  of  Justice  con- 
cept paper  entitled  "About  Face:  Civil-Mili- 
tary Youth  Leadership  Program  for  the  Dis- 
trict of  Columbia"  (hereinafter  referred  to 
as  the  "Program"); 

(2)  the  feasibility  of  implementing  the 
Program;  and 

(3)  the  feasibility  of  implementing  the 
Program  as  a  five-city  pilot  project; 

Mr.  D'AMATG.  Mr.  President,  I  rise 
today  to  propose  on  behalf  of  myself, 
Senators  DeConcini,  Domenici,  and 
Graham,  an  amendment  to  S.  I7I1, 
the  bill  to  implement  the  President's 
1989  national  drug  control  strategy. 

The  National  Institute  of  Justice  has 
prepared  a  proposal  entitled  "About 
Face:  Civil-Military  Youth  Leadership 
Program  for  the  District  of  Colum- 
bia." The  proposal  grows  out  of  con- 
cern at  the  Justice  Department  that 
there  has  been  a  great  deal  of  interest 
in  so-called  boot  camps  or  shock  incar- 
ceration for  drug  offenders,  but  too 
few  standards  or  guidelines  for  these 
programs. 

The  National  Institute  of  Justice 
proposal  contains  a  number  of  sugges- 
tions for  those  wishing  to  establish 
boot  camp  or  shock  incarceration  pro- 
grams that  go  beyond  mere  detention. 
It  addresses  the  need  for  literacy  and 
job  skill  training,  as  a  means  to  reduce 
and  prevent  criminal  activity  by  young 
people  living  in  areas  of  high  drug  use 
and  crime. 

It  calls  for  a  program  to  instiU  in 
them  discipline,  self-respect,  and  a  per- 
sonal commitment  to  family  values 
and  the  community. 

It  calls  for  a  program  that  targets 
both  those  young  people  who  are 
under  the  formal  authortiy  of  the  ju- 
venile justice  system  and  young  people 
who,  although  not  under  the  formal 
authority  of  the  juvenile  justice 
system,  are  considerably  at-risk  for 
drug  involvement. 

It  suggests  separate  tracks  for  youth 
in  different  age  groups— for  example, 
16  to  18,  18  to  22.  It  calls  for  separate 
programs  for  sentenced  drug  offenders 
and  for  at-risk  youth  who  have  com- 
mitted no  crimes. 

For  those  in  the  juvenile  justice 
system  it  suggests:  discipline  training, 
confidence  training— for  example,  out- 
ward bound-tjrpe  programs— and  com- 
munity aftercare. 

For  those  with  no  criminal  history  it 
suggests:  junior  reserve  officer  train- 
ing corps  recruit  training  and  commu- 
nity aftercare. 

It  emphasizes  the  need  to  help  grad- 
uates improve  their  literacy  and  voca- 
tional slulls  to  give  them  career  oppor- 
tunities after  graduation. 
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It  calls  on  all  levels  of  government 
and  society  to  participate  in  the  pro- 
gram, and  suggests  possible  ways  for 
them  to  do  so. 

Mr.  President,  we  need  to  find  Inno- 
vative ways  to  deal  with  the  problem 
of  drugs  and  crime  among  our  youth.  I 
believe  that  this  program  should  be  re- 
viewed and,  if  it  is  favorably  consid- 
ered by  the  Director  of  National  Drug 
Control  Policy,  it  should  be  imple- 
mented. 

I  urge  my  colleagues  to  support  this 
amendment. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  National  Institute  of 
Justice  proposal  be  printed  in  the 
Record. 

There  being  no  objection,  the  pro- 
posal was  ordered  to  be  printed  in  the 
Record,  as  follows: 

"About  Face"  Civil-Militahy  Youth  Lead- 
ership Program  por  the  District  of  Co- 
lumbia 

Introduction:  The  Civil-Military  Youth 
Leadership  Program  concept  paper  de- 
scribes an  approach  for  containing  the  costs 
associated  with  the  achievement  of  major 
domestic  policy  goals.  The  paper  focuses  on 
the  control  of  drug  abuse  and  related  crimi- 
nal activity  among  youth  in  the  District  of 
Columbia  and  is  based  on  the  following 
premises:  Existing  civil-military  resources  at 
the  Federal,  state  and  local  levels  must  be 
mobilized  to  meet  National  goals. 

Cost  containment:  Concentration  of  effort 
wlU  result  in  greater  efficiency  and  cost-ef- 
fectiveness and  wUl  reduce  the  demand  for 
additional  resources. 

Purpose:  To  interrupt  drug-related  crimi- 
nal activities  and  behavior  of  participating 
District  of  Columbia  youth  through  instill- 
ing discipline,  self-respect,  literacy,  social 
and  vocational  skills,  and  a  personal  com- 
mitment to  social  values  and  the  communi- 
ty. 

To  provide  an  opportunity  to  test  a  cost 
containment  strategy  involving  Federal, 
state,  and  local  government  agencies  work- 
ing together  to  control  drugs  and  crime  by 
marshalling  existing  civU-military  resources. 
Benefits:  Executive  leadership  and  model 
development. 

Elfficiency  and  cost  savings:  Trained  staff, 
existing  facilities,  and  quick  start-up. 

Reduces  social  cost  of  drugs  and  crime  in 
the  community. 
Urban  revitalization. 
Environmental  advocacy. 
Replicablllty. 

This  concept  paper  Introduces  a  frame- 
work for  the  development  of  a  comprehen- 
sive domestic  policy  initiative  to  reduce  drug 
abuse  and  Interrupt  drug-related  criminal 
activity  among  the  inner  city  youth  in  the 
District  of  Columbia.  A  pilot  demonstration 
program  Is  proposed,  under  the  leadership 
and  direction  of  the  Attorney  General,  that 
is  civil-military  in  nature  and  coordinates 
the  resources  of  a  broad  range  of  Federal 
agencies.  If  successful,  this  program  could 
be  replicated  in  other  Jurisdictions  nation- 
wide. 

A  summary  of  the  target  population,  eligi- 
bility/dischu^e  criteria  and  processes,  pro- 
gram elements,  and  potential  agency  in- 
volvement Is  displayed  in  matrix  form  in  Ex- 
hibits A  and  B. 

Program  design  criteria:  The  following 
factors  were  considered  key  to  this  initiative 


and  incorporated  into  the  conceptual  design 
presented  in  this  document. 

The  strategy  should  provide  a  key  role  for 
the  Department  of  Defense  to  play  in  the 
"war  on  drugs"  through  use  of  the  agency's 
existing  resources  and  expertise  in  the  pro- 
vision of  socialisation  programs. 

The  program  desini  will  be  consistent 
with  established  military  standards  and 
practice  for  basic  training.  A  by-product  of 
this  effort  will  be  operational  standards 
needed  by  correctional  Jurisdictions  that 
have  instituted  or  are  planning  "boot  camp" 
type  facilities.  Currently,  there  are  no 
guidelines  for  the  operation  of  this  type  of 
program. 

Any  programming  strategy  for  interven- 
tion in  the  District  of  Columbia's  problem 
with  drugs  and  crime  must  consider  the  pro- 
fUe  of  the  District's  Inner-city  youth  popu- 
lation; discipline  and  incarceration  alone  do 
not  provide  the  skills  necessary  for  them  to 
adopt  an  alternative  lifestyle. 

The  strategy  must  recognize  that  for  any 
programming  to  be  successful  it  must 
ensure  that  the  district's  inner  city,  to 
which  participants  will  return,  has  the  re- 
sources to  support  returning  program  grad- 
uates and  reflects  an  environment  that  is 
conducive  to  perpetuating  a  positive  alterna- 
tive lifestyle. 

The  program  should  be  congruent  in  con- 
tent with  intensive  substance  abuse  pro- 
gramming currently  t>eing  provided  in  the 
pilot  program  for  the  proposed  Correctional 
Treatment  Facility  by  the  D.C.  Department 
of  Corrections,  I.e.,  voluntary,  skill  develop- 
ment intensive. 

Program  design  should  build  on  the  posi- 
tive aspects  of  basic  military  training;  that 
reinforces  and  encourages  internalization  of 
discipline,  responsibUlty  and  teamwork;  and 
applies  those  traits  to  the  Improvement  of 
literacy  and  vocational  skills  in  ways  that 
lead  to  legitimate  career  alternatives  when 
participants  return  to  their  community. 

An  underlying  philosophy:  a  theme  and  a 
message  should  characterize  the  program. 
This  must  Include  society's  intolerance  for 
crime  and  drug  abuse.  But  it  must  also 
extend  opportunities  for  meaningful  em- 
ployment, personal  growth,  and  prosperity 
to  residents  of  the  community  and  program 
participants,  including  those  who  don't  pres- 
ently perceive  American  society  as  truly 
available  to  them,  and  those  who  have  vio- 
lated its  laws;  the  proposed  program  pro- 
vides this  opportunity. 

Purpose:  To  reduce  recidivism  by  inter- 
rupting the  drug-related  criminal  activities 
and  behavior  of  participating  District  of  Co- 
lumbia youth  through  instilling  discipline, 
self-respect,  literacy,  social,  and  vocational 
aptitude  training  that  will  provide  them 
with  the  skills  required  to  engage  in  a  mean- 
ingful alternative  lifestyle  when  the  pro- 
gram Is  completed.  This  would  include  a 
commitment  to  accepted  social  values  and 
their  community.  The  program  will  provide 
the  opportunity  for  the  successful  partici- 
pant to  either  volunteer  for  the  armed 
forces  or  to  return  to  the  community  where 
a  support  system  will  facilitate  his  entry 
into  community-l)ased  vocational  training  or 
apprenticeship  programs,  education,  and 
meaningful  work  opportunities.  It  also  in- 
cludes the  commitment  of  Federal  and  local 
resources  to  the  inner-city  community  to 
which  program  graduates  will  return,  to  de- 
velop the  support  necessary  to  assist  them 
in  maintaining  an  alternative  lifestyle  as  a 
contributing  member  of  their  community. 

Target  population:  At-Risk  Youth  from 
the  District  of  Columbia.  Three  categories 


of  youth  are  identified  who  could  benefit 
from  the  proposed  program.  They  are  divid- 
ed into  three  tracks  for  the  purpose  of  pro- 
gramming. 

track  1 

Youth  sentenced  under  the  DC  Youth  Re- 
habiliUtion  Act  (YRA)  between  the  ages  of 
18  and  22  years  and  serving  indeterminant 
sentences.  The  following  provisions  of  the 
YRA  make  these  individuals  promising  can- 
didates for  the  proposed  program: 

An  extensive  diagnostic  evaluation  has 
been  conducted  from  which  the  Judge  deter- 
mines YRA  sentencing  based  on  each  bidi- 
vidual's  potential  for  rehabilitation. 

Under  the  YRA,  successful  rehabiliUtion 
can  result  in  the  individual's  record  being 
expunged. 

If  the  individual  does  not  demonstrate 
progress  in  rehabilitative  programming,  he/ 
she  can  be  returned  to  the  court  for  a  "no 
benefit"  determination,  which  results  in  re- 
sentencing as  an  adult. 

Eligibility  criteria:  Sentenced,  drug  user  or 
convicted  of  a  drug-related  charge,  no  histo- 
ry of  mental  illness,  non-violent,  not  an 
e8c^>e  risk,  has  received  a  formal  orienta- 
tion to  the  program,  motivated,  volunteers. 
The  selection  process  is  described  under 
Phase  I  of  the  program  (below). 

Discharge  Criteria:  Positive:  Program 
staff  recommendation  to  the  DC  Board  of 
Parole.  Negative:  Infraction  of  cardinal 
rules  (drug  use,  sex.  violence),  finding  of 
mental  disorder,  finding  of  "no  benefit"  as 
determined  by  the  treatment  team,  partici- 
pant request. 

Discharge  Process:  The  process  for  posi- 
tive discharge  from  the  residential  phases  of 
the  program  would  require  a  report  to  the 
DC  Board  of  Parole  recommending  parole 
release  to  the  community  aftercare  phase  of 
the  program,  with  parole  supervision.  Dis- 
charge for  other  reasons  would  require 
formal  program  staff  review  and  consider- 
ation prior  to  a  determintion  to  return  the 
individual  to  the  custody  of  the  DC  Depart- 
ment of  Corrections.  For  participants  who 
are  not  progressing  satisfactorily,  discharge 
would  entail  a  staged  review  through  wtiich 
expectations  for  progress  would  be  defined 
to  the  Individual  to  provide  him/her  with  a 
minimum  of  at  least  three  opportunities  to 
meet  expectations  prior  to  discharge. 
track  2 

Juvenile  offenders  pending  commitment 
to  custody  of  the  DC  Youth  Services  Admin- 
istration (YSA).  Between  the  ages  of  16  and 
18  years.  The  program  would  represent  a 
commitment  alternative  to  sentencing  in  a 
YSA  facility. 

Eligibility  criteria:  Unsentenced,  dnig  user 
or  convicted  of  a  drug-related  charge,  no 
history  of  mental  illness,  non-violent,  not  an 
escape  risk,  has  received  a  formal  orienta- 
tion to  the  program,  motivated  and.  is  of- 
fered the  opportunity  to  volunteer  for.  and 
complete,  the  program  in  lieu  of  incarcer- 
ation. The  selection  process  is  described  in 
Phase  I  of  the  program  below. 

Discharge  criteria:  Positive:  Program  staff 
determination.  Negative:  Infraction  of  cardi- 
nal rules  (drug  use.  sex.  violence),  finding  of 
mental  disorder,  finding  of  "no  benefit",  as 
determined  by  the  treatment  team,  and  par- 
ticipant request. 

Discharge  process:  The  process  for  posi- 
tive discharge  from  the  residential  phases  of 
the  program  would  require  a  report  from 
program  staff  to  the  DC  Superior  Court 
Family  Services,  Juvenile  Probation  Divi- 
sion, of  the  Individual's  progress  and  pend- 
ing discharge  to  the  community  aftercare 
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phase  of  the  program,  with  probation  super- 
vision. Discharges  for  other  than  successful 
completion  may  require  that  the  individual 
be  returned  to  family  court  for  further  dis- 
position. Similar  to  Track  1  participants, 
formal  staged  review  by  program  staff 
would  be  required  for  participants  who  are 
not  progressing  satisfactorily. 

TRACK  3 

Underprivileged  youthful  volunteers.  Be- 
tween the  ages  of  15  and  18  years.  These 
youth  are  not  under  the  formal  authority  of 
the  juvenile  Justice  system,  but  are  consider- 
ably at-risk.  They  will  have  had  a  history  of 
poor  academic  performance,  truancy,  and 
parental  ability  to  control  the  individual  Is 

Eligibility  criteria:  Has  received  a  formal 
orientation  to  the  program,  is  suspected  to 
be  a  drug  user  or  involved  in  drug  sales,  is  a 
potential  drop-out,  and  volunteers.  The  se- 
lection process  is  described  under  Phase  I  of 
the  program  (below). 

Discharge  criteria:  Positive:  Program  staff 
determination.  Negative:  Infraction  of  cardi- 
nal rules  (drug  use,  sex,  violence),  finding  of 
mental  disorder,  finding  of  "no  benefit"  as 
determined  by  the  treatment  team,  partici- 
pant request. 

Discharge  Process:  The  discharge  process 
for  these  participants  would  be  similar  to 
that  for  Juveniles,  except  that  they  would 
be  returned  to  the  care  of  their  famUy  or 
other  responsible  sponsor  in  the  communi- 
ty. 

The  Civil-Bdllitary  Youth  Leadership  Pro- 
gram: The  program  is  divided  into  two  sub- 
programs: the  Correctional  Youth  Leaders 
Program  and  the  Junior  Leaders  Program. 
Each  consists  of  several  phases,  beginning 
with  screening  and  selection  of  volunteer 
candidates.  Selected  participants  progress 
through  a  rigorous  regimen  that  is  varied  in 
length  according  to  which  program  the  Indi- 
vidual is  assigned,  ending  with  the  individ- 
ual returning  to  the  DC  community  where 
they  will  participate  in  a  mandatory  after- 
care program.  The  aftercare  phase  of  the 
program  requires  that  graduates  participate 
in  mandatory  community  based  aftercare 
activities  in  addition  to  participating  in  vo- 
cational training,  work,  school,  or  conununi- 
ty  service  projects. 

The  Correctional  Youth  Leaders  Program 
(CYLP).  This  program  is  designed  to  be  con- 
ducted by  civil  jurisdictions.  Successful 
Track  1  participants  prtxieed  through  the 
program  and  are  paroled  to  the  (immunity 
and  the  aftercare  phase  of  the  program 
upon  completion  of  the  residential  phases. 

The  Junior  Leaders  Program  (JLP).  This 
program  Is  designed  to  be  conducted  initial- 
ly at  military  facilities  with  some  military 
assistance.  It  is  designed  for  juveniles  who 
are  not  convicted  felons  and  for  juveniles 
who  come  from  high  risk  areas.  In  the  early 
phases  of  the  program  participants  would 
progress  through  military  self-discipline/ 
self-confidence  training  prior  to  entry  into 
the  civilian  corps  phases  that  are  the  foun- 
dation of  the  Civil-Military  Youth  Leader- 
ship Program. 

COBKCCnOHAL  TODTR  LEADERS  PROGRAM 

Phase  I— Screening 

Location:  DC  Department  of  Corrections 
Youth  Center. 

Objectives:  Screening,  Referral,  and  Selec- 
tion. 

Duration:  Approximately  4  weeks. 

YRA  Candidates— Screened  and  referred 
to  the  program  by  DC  Department  of  Cor- 
rections Youth  Center  staff.  Interviewed 
and  selected  by  program  staff. 


Phase  11— Discipline  Training 

Location:  DC  Department  of  Corrections 
Youth  Leaders  Facility  Objectives:  Self-Dis- 
cipline and  Team  Building. 

Duration:  Approximately  9  weeks. 

Program  Elements— Track  1: 

Intensive  medical,  psychiatric,  psychologi- 
cal, substance  abuse,  academic  and  vocation- 
al assessment. 

Military  discipline/physical  training. 

Academic  education/intensive  literacy 
training/English  as  a  second  language. 

Substance  abuse  education  and  treatment. 

Physical  training  and  athletics. 

Family  counseling. 

Religious  services. 

Phase  III— Confidence  Training 

Location:  Remote  Non-MIlltary  Facility 
With  Appropriate  Training  Facilities  and 
Challenging  Terrain. 

Objectives:  Self-Confidence,  Team  Build- 
ing, Skill  Training. 

Duration:  Approximately  7  weeks. 

Program  Elements— Track  1: 

Continued  acdemic  education,  intensive 
literacy  training  and  English  as  a  second 
language. 

Continued  substance  abuse  education  and 
treatment. 

Continued  family  counseling. 

Outward  bound  training:  Leadership,  con- 
fidence building,  endurance,  and  team  build- 
ing. 

Physical  training  and  athletics. 

Self-maintenance  and  life  skills  develop- 
ment. 

Religious  services. 

Phase  IV— Conservation  Corps 

Location:  Controlled  Rural  or  Urban 
Work  Site. 

Objectives:  Civil  Conservation  Tasks. 

Duration:  Approximately  20  weeks. 

Program  Elements— Track  1: 

Continued  remedial  education,  intensive 
literacy  training,  English  as  a  second  lan- 
guage. 

Continued  substance  abuse  education  and 
treatment. 

Continued  family  counseling. 

Physical  training  and  athletics. 

Conservation  and  environmental  educa- 
tion/training: Watershed  protection  and  en- 
hancement projects,  rural  and  urban  renew- 
al projects. 

Religious  services. 

Transition  preparation  plarming  (empha- 
sis is  placed  on  this  aspect  of  programming 
throughout  this  phase). 

Graduation. 

Phase  V— Community  Aftercare 

Location:  District  of  Columbia  Communi- 
ty. 

Objective:  Community  Relntegration/In- 
dependent  Living. 

Duration:  Approximately  1  year. 

Program  Elements— Track  1: 

Work. 

Apprenticeship  program/trade  school/ 
community  college  programs  (grants  for  tui- 
tion where  required). 

GED  preparation/ examination. 

Continued  substance  abuse  treatment 
(residential  for  those  requiring  it,  aftercare 
follow-up,  AA  and  NA). 

Continued  literacy  training. 

Structured  aftercare  (this  phase  of  the 
program  would  be  developed  by  interested 
community  groups  in  each  Ward  that  are 
pro-active  in  community  enhancement  and 
social  programs):  Structured  leisure  time, 
family  support  services,  team  meetings, 
church  group  affiliation,  and  community 
service. 


Parole  supervision. 

JXnnOR  PROGRAM  LEADERS 

Phase  I— Screening 

Location:  District  of  Columbia. 

Objectives:  Screening.  Referral,  and  Selec- 
tion. 

Duration:  Approximately  4  weeks. 

Juvenile  Candidates— Screened  by  DC  ju- 
venile probation  office/Youth  Services  Ad- 
ministration, who  recommend  program  to 
the  District  Family  Court  judge.  Judge  then 
refers  the  juvenile  to  the  program.  Inter- 
viewed 8Lnd  selected  by  program  staff. 

Underprivileged  volunteers— Referred  by 
a  local  community  agency  and/or  school  in 
consultation  with  the  family,  screened  and 
referred  to  the  program  through  an  armed 
forces  recruiting  office.  Interviewed  and  se- 
lected by  program  staff. 

Phase  II— Junior  Reserve  Officer  Training 
Corps  Recruit  Training 

Location:  Military  Basic  Trsuning  Facility. 

Objective:  Self-Discipline  and  Team  Build- 
ing. 

Duration:  Approximately  9  weeks. 

Program  Elements- Tracks  2  and  3: 

Intensive  medical,  psychiatric,  psychologi- 
cal, substance  abuse,  academic  and  vocation- 
al assessment. 

Military  discipline/physical  training. 

Academic  education/intensive  literacy 
training/English  as  a  second  language. 

Substance  abuse  education  and  treatment. 

Physical  training  and  athletics. 

Family  counseling. 

Religious  services. 

Phase  111— Adventure  Training 

Location:  Remote  Federal  Facility  Wilh 
Appropriate  Training  Facilities  and  Chal- 
lenging Terrain. 

Objectives:  Self-Confidence,  Team  buUd- 
ing.  Skin  Training. 

Duration:  Approximately  7  weelcs. 

Program  EHements- Tracks  2  and  3: 

Continued  academic  education,  intensive 
literacy  training  and  English  as  a  second 
language. 

Continued  substance  abuse  education  and 
training. 

Continued  famUy  counseling. 

Adventure  training:  Leadership,  confi- 
dence building,  endurance,  and  team  build- 
ing. 

Physical  training  and  athletics. 

Self-maintenance  and  life  skills  develop- 
ment. 

ReUgious  services. 

Community  transition  planning  (Tracks  3 
only). 

Phase  IV— Conservation  Corps 

Location:  Controlled  Rural  or  Urban 
Work  Site  (Could  be  the  same  location  as 
Phase  III). 

Objectives:  Civil/Military  Conservation 
Tasks. 

Duration:  To  be  Determined. 

Program  Elements— Track  2.  and  3  on  a 
voluntary  basis: 

Continued  remedial  education,  intensive 
literacy  training.  English  as  a  second  behav- 
ior and  skiUs. 

Continued  substance  abuse  education  and 
treatment. 

Continued  family  counseling. 

Physical  training  and  athletics. 

Conservation  and  environmental  educa- 
tion/training: Watershed  protection  and  en- 
hancement projects,  rural  and  urban  renew- 
al projects. 

Religious  services. 
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Transition  preparation  planning  (empha- 
sis is  placed  on  this  aspect  of  programming 
throughout  this  phase). 

Graduation. 

Phase  V— Community  Aftercare 

Ixxation:  District  of  Columbia  Communi- 
ty. 

Objective:  Community  Reintegration/In- 
dependent  Living. 

Duration:  Approximately  1  year. 

Program  Elements— Tracks  2  and  3: 

A.  Military  service  for  those  qualified  and 
wishing  to  volunteer. 

B.  Community  Reintegration: 

High  School/Community  CoUege/GED 
program. 

Apprenticeship  program/trade  schooL 

Continued  substance  abuse  treatment 
(residentiaJ  for  those  requiring  It,  aftercare 
follow-up,  AA  and  NA). 

Community  service  projects. 

Aftercare  participation  activities:  Struc- 
tured leisure  time,  family  counseling,  team 
meetings,  and  church/social  group  affili- 
ation. 

Probation  Supervision  (Track  2  only). 

Reintegration  to  the  community  and  the 
need  for  revltallzatlon  of  the  Ixmer  city:  Re- 
gardless of  how  well  a  program  can  change 
the  attitudes  amd  behavior  of  participants 
while  they  are  separated  from  the  negative 
influences  of  their  community,  it  is  well  doc- 
umented that  the  environment  to  which 
programmed  youth  will  return  has  signifi- 
cant effect  on  their  ability  to  itemalize 
newly  acquired  behavior  and  sliills.  Program 
graduates  will  return  to  their  communities 
and  will  be  expected  to  become  successful 
and  productive  citizens.  However,  unless 
there  are  legitimate  opportunities  available 
to  them  for  employment,  personal  growth, 
and  prosperity,  the  probability  of  failure  is 
greater  than  the  probability  for  success. 
Therefore,  consistent  with  the  national 
goals  articulated  for  uban  development,  the 
Youth  Leadership  Program  proposes  focus 
of  these  efforts  in  the  DC  inner  city.  This 
would  require  that  priority  be  placed  upon 
creating  jobs,  encouraging  entrepreneur- 
ship,  expanding  home  ownership  and  af- 
fordable housing  opportunities,  and  empow- 
ering the  iimer  city  poor  through  resident 
management  and  homesteadlng. 

In  addition,  to  encourage  graduates  of  the 
program  to  remain  in  their  communities  as 
they  become  successful  citizens,  incentives 
could  be  developed  for  which  interested 
graduates  and  inner-city  residents  would  be 
eligible.  Examples  of  these  incentives  are: 

Develop  enterprise  zone  benefits. 

Support  rural  conservation,  community 
development,  and  urban  revitalization 
projects. 


Provide  continued  education  and  career 
development  opportunities. 

Develop  business  opportunities:  Special 
youth/business  tax  benefits,  utility  hook- 
ups, zoning  and  building  code  consider- 
ations. 

Program  size:  The  optimal  size  of  each 
pilot  program  is  envisioned  to  be  200  slots. 
Once  these  participants  move  on  to  Phase 
III  (Track  1)  or  Phase  IV  (Tracks  2  and  3), 
another  program  cycle  would  begin. 

Location:  Phase  II  of  the  Correctional 
Youth  Leaders  Program  would  be  conducted 
at  a  new  DC  Department  of  Corrections  fa- 
cility at  Lorton,  Phases  III  and  IV  would  be 
conducted  at  national  or  state  park  facilities 
that  have  the  appropriate  terrain  and  re- 
source to  support  the  program.  Phase  II  of 
the  Junior  Leaders  Program  would  be  con- 
ducted at  a  military  recruit  facility.  Phase 
III  at  a  military  facility  that  has  appropri- 
ate terrain  and  resources  to  support  the  pro- 
gram, and  Phase  IV  would  be  conducted  at  a 
national  or  state  park  facility. 

Administrative  responsibility:  The  Nation- 
al Institute  of  Justice,  Department  of  Jus- 
tice, would  provide  overall  program  plan- 
ning, design,  and  evaluation;  assume  admin- 
istrative responsibility  for  fiscal  resources, 
and  coordinate  the  efforts  of  other  agencies 
providing  resources  in  the  form  of  facilities 
or  direct  services. 

The  designation  of  potential  agency  in- 
volvement and  administrative  responsibility 
to  implement  the  various  phases  of  the  pro- 
gram and  provide  the  resources  required  in 
the  community  is  envisioned  as  follows: 

Overall  Responsibility:  Department  of 
Justice. 

Lead  Agency:  National  Institute  of  Jus- 
tice. 

Planning,  Design,  and  Administration: 
Dept.  of  Justice/NU. 

Phase  I— Sponsoring  Agency:  District  of 
Columbia;  Support  Agency:  Dept.  of  De- 
fense. 

Phase  II— Sponsoring  Agency:  Dept.  of 
Defense/E>C  Department  of  Corrections; 
Support  Agencies:  Education,  HHS,  Justice. 
DC/YSA,  NIDA. 

Phase  m— Sponsoring  Agency:  Dept.  of 
Defense/Interior;  Support  Agencies:  Educa- 
tion, HHS,  Justice,  Labor,  EPA.  DC/DOC, 
DC/YSA.  NIDA. 

Phase  rV— Sponsoring  Agency:  Interior: 
Support  Agencies:  Defense.  Education, 
HHS,  Justice,  Interior,  Labor,  EPA,  USDA, 
DC/DOC.  DC/YSA,  NIDA,  HUD. 

Phase  V— Sponsoring  Agency:  Labor/ 
Labor  Unions;  Support  Agencies:  HUD,  De- 
fense, Education,  HHS,  Justice,  Interior, 
EPA,  USDA,  DC/Board  of  Parole.  DC/Pro- 
bation Department. 

Support  for  D.C.  Inner  City  Community. 


Monitoring  and  Evaluation:  Department 
of  Justice/NIJ. 

Military  support  required:  as  these  pro- 
grams are  based  on  a  military  style  of  oper- 
ation, the  involvement  of  the  miUtary  is 
considered  critical  to  the  success  of  the  pro- 
gram. 

CorrectUmal  Youth  Leaders  Program 

Phase  I— None. 

Phase  II  and  III— Assistance  in  the  devel- 
opment of  training  standards,  programs, 
lesson  plans,  instruction,  methods  of  evalua- 
tion, and  training  support. 

Assistance  in  the  design  of  traiiUng  facili- 
ties. 

Assistance  in  the  training  of  trainers. 

Phase  rV— None. 

Phase  V— None. 

Junior  Leaders  Program 

Phase  I— The  development  of  a  system  of 
referral  through  a  DC  based  military  re- 
cruitment office. 

Phase  II— The  use  of  military  recruit 
training  facilities  and  the  design  implemen- 
tation of  JROTC  recruit  training  process. 

Phase  HI- The  use  of  military  facilities. 

Assistance  with  Implementation  of  the 
program;  the  use  of  retired  military  person- 
nel 

Phase  IV— The  intent  is  to  seek  assistance 
from  the  military  to  use  retired  mUitary 
personnel  to  act  as  troop  leaders  and  pro- 
gram supervisor  for  the  National  Park  Serv- 
ice. 

Phase  V— None. 

Implementation:  As  the  primary  research 
arm  of  the  Justice  Department,  the  Nation- 
al Institute  of  Justice  has  a  history  of  basic 
and  applied  research,  program  development, 
training,  field  tests,  and  demonstration  ac- 
tivities. The  institute  is  currently  evaluating 
"shock  incarceration"  programs  in  a 
number  of  jurisdictions  and  has  recently 
published  "Shock  Incarceration:  An  Over- 
view of  Existing  Programs".  In  considering  a 
locus  for  development  of  the  CivU-MUitary 
Youth  Leadership  Training  Initiative,  the 
Institute  would  play  a  lead  role,  coordinat- 
ing the  efforts  of  all  involved  Federal  agen- 
cies, the  DC  Department  of  C^orrections, 
labor  unions,  private  entrepreneurs,  and  E>C 
conununity  leaders. 

Intended  results:  A  comprehensive  cabi- 
net-level domestic  policy  Initiative  that  con- 
centrates the  resources  of  a  broad  range  of 
Federal  agencies  into  a  rigorous  civil-mili- 
tary youth  leadership  program  designed  to 
assist  inner-city  youth  in  resisting  substance 
abuse  and  crime.  The  program  would  be 
thoroughly  evaluated  to  determine  effec- 
tiveness and  potential  for  replication  in 
other  jurisdictions  nationwide. 


EXHIBIT  A— "ABOUT  FACE"  CML/MILITARY  YOUTH  LEADERSHIP  PROGRAM  FOR  THE  DISTRICT  Of  COLUMBIA:  TARGET  POPULATION,  EUGIBILnV/DISCHARGE  CRITERIA.  AND  PROGRAM 

ELEMENTS 
[Tnck  1:  Canctniil  Youtti  Lexkn  Prapan) 


I»Mt  PopuljtBB - Voutti  SentcncB)  kkIh  the  Youfli  RrioMiUtni  Act  (YBA)— j|es  \t-n Owiil  RtsponsWity  Oonrtiiwt  o(  Juste 

Et^biMy  CrittriJ ~ - — Seiileiiced,j«»-»iqlent.  not  csote  rA,  (tut  uso  «  dni|  tihift.  no  histonr  o(    leid  Apncy  Njtngl  InsliMe  it  Juste 

frcnU  Hwss,  miml  pnimn  afcnUtoi,  iwtivstioii.  wluntBsrs 
Ptase  1:  Scncnoi  (4  meks)— loation:  OBthd  ol  Otrnta.  ObiKtws:   Scnntd  ad  rciemd  to  prapaa  by  K  D^vtmnt  ol  ConKtans  staff    Siaaone  /^acr  taM  ol  fHiHii 

SoMMt  IWvnI.  ad  Sdectian.  MBvma)  ad  sdaM  by  pnp»  it^  Sinatai  «(aqr  0««1iMnt  of  Must 

Pliist  2:  OodpiM  Trwiing— LocitJon  K  ConKtoul  Youtb  ladn  FnMy;    Mnsw  nrtcA  psyctatnc,  |gyclMlo|ut  wfcrtaa  *at.  tataiL.  ad   Spoidonf  Afaqr:  Osttict  of  Coliinlu 
ObjKliws:  MfaafHai  M  Tom  BuMng  mkHmH  nwiiwwt;  Sucport  /tfacas.  Eteita.  HKS.  Juste.  (Mnse.  MM 

Aodnac  (dDdte/intenne  lincy  tnning/Eji(lisli  B  a  aoond  lanfuv 
Subslace  iaist  edKJtao  ad  treaUnenl 
yiiiaat  trannf  ad  itlMc 
Fandy  coMxiMg. 
ftii|iWB  scnncn. 
Ftai  3:  CaMact  Ttani  (7  «iHls)-UcaliaR:  llnMe  NoMMtay  ftami   (Miw  Ptae  2  FVopai  dniats.  plus:  Spoosonni  Afacr 

•itii  vpnpriik  tnmi  tadNts  ad  ckala(li|  Warn.  ObjBliMl'  S«-  OUnd  Bon)  Trang:  Ladir^  Entnte  OonMnct  Buldmt.  aid   Stcpvt  Apaes  E 

(Mdace,  Teai  BuUnt  SU  Tran(.  Teai  BiM«. 

Xn-lnMnNnCC  MO  Iff  SUS  JNmlftKBIL 


Educatei.  HKS,  kstia.  K/DOC,  MM. 
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EXHIBIT  A-"ABOUT  FACE"  CIVIL/MIUTARY  YOUTH  LEADERSHIP  PHOGRAM  FOR  THE  DISTRICT  OF  COLUMBIA:  TARGET  POPUWTION,  ELIGIBILITY/DISCHARGE  CRITERIA,  AND  PROGRAM 

ELEMEHTS-Contlnued 
(Tndi  1:  ComctieMl  Youth  leaden  PropMi) 


Piugijin  dmtnts 


Potsntul  ifcflcy  nvoMment 


FtM  4:  OtmnilM  CinB  (20  Mite)— Untion:  CmtnM  Runl  a  Urtnn  ContaMd  rtmdal  «hctliHi/(SI,  aMm  *u»  idwatiai  ml  Imtmm. 
NM  Sk:  (kJKti«n:  CM  (teamtini  Tata..  fMiHf  ocunrimi,  piqisicil  trann.  ni|iaM  anas. 

CoBanatiai  ml  ainrannmtil  educjtion/trwiint:  WitasM  prottctim  ml 

nhanment.  ml  Runl  ml  urtan  rtnewil  pnajicts 
Transition  pnparation  planning. 
Graduatwi 
Pkw  5:  Commnty  Mtercat   (1  yni)— Ucation:   DBHict  of  Colufflba;    Community  Reintegration:  Worti,  f«^Uxi«^  program/traile  sdiool/community   Simjonng  /tgency:  Lato/Labor  Unions. 


Agency:  Interior. 

Mm  Delemt,  EDacttlDn,  HHS.  JusHce,  hterior.  late.  EPA.  USM. 

MM 


ObiKtMS:  CofflfliHiity  Reintegration  and 


Dixkar|i  CiUMii.. 


living. 


0Bcto|i  fteow.. 


college  program;  GtD  preparation  an)  exam;  Continued  sulistance  abuse   Sumort  Agencies  HUD.  Defense.  Education.  HHS.  Mice.  Interior.  EM.  USOA. 

treatment  DC  Board  of  Parole 

Stnictwtd   aftercare:   Structured   leisure   time:   Family   sunnrl;   Team    Federal  Support  for  K  Inner  City  Cormnmity:  Federal  (Versigtit  Committee, 
nwetngv  Owrcli  groups:  Community  service:  and  Continued  literacy    Monitoring  and  Evakialion:  National  Institute  ol  Justict 
training. 
Parole  supervision 

Positive  Protram  staff  rearnimendation  to  DC  Board  of  Parole.  Not  apptcaUe. 

Negatnr  Inrractnn  of  cardinal  rules  (drugs,  sex,  violence),  finding  of  mental 

disorder,  findmg  of  "no  beneTit"  as  determined  by  tieatment  team,  participant 

request. 
Report  to  tlK  DC  Board  of  Parole  recommending  parole  release  to  community   Not  applicable. 

and  amrniunty  aftercare  phase  ol  die  program  tuitli  parole  siyervision. 

Disdiarge  for  odwr  reasons  would  require  formal  review  by  program  staif 

Sudi  review  muU  be  staged  to  alkw  particoants  at  least  three  opportunities 

to  meet  expectations  prior  to  return  to  custody  of  DC/DOC. 


EXHIBIT  B-"ABOUT  FACE'^-OVIL/MILITARY  YOUTH  LEADERSHIP  PROGRAM  FOR  THE  DISTRICT  OF  COLUMBIA:  TARGET  POPULATION,  ELIGIBILITY/DISCHARGE  CRITERIA,  AND  PROGRAM 
i  ELEMENTS 


[Tracks  2  and  3:  Junior  leaders  Program] 


Tracli2 


Tracks 


Potential  agency  involvement 


Targri  PopMNn.. 
BiMlyCiiMi- 


niMh  ScnMig  (4  ««ks)-Loat«in:  District  of 
UkNtii:  CtiacllvH:  Sawng,  Referral,  and  Selection. 

Pkn  2:  Riaal  Trainng  (9  «eete)-lacation:  Mitary 
Bnc  Tiainiag  FadMy:  Objectives.  SeM-Otscipline  and 


PiMl  3:  AdwnliR  TiMRg  (7  WMta)— looliaa:  Remok 
FedanI  Facily  with  apprapnak  traimgMtiB  "d 
Ivraii;  ObioLlMi:  Self-Oanfidence.  Team 
il  Training. 

4:' CmnbaaOorps   (Deration  to  be  deter 

MiMi) — localiBR:  (MieM  Anl  v  Urban  Work  Site: 
fkffOm  QwMWaiy  Cmrvalien  Tasks. 


Pending  Commitment  to  Custody  of  VSA  (ages 

l(-li) 
Non-violent,  not  escape  nsk,  drug  user  or  itug  diarg 

history  of  mental  illness,  lornial  progrm 

molivabon.  volunteers 
Screened  and  recommended  to  court  by  K  Juvenile 

Probation  Office/YSA  Judge  refers  juvenile  to  program. 

hervKwed  and  selected  by  program  staff. 
Intensne   medEal.   psychiatiic   psychological,   sutetance 

abue,  academic  aiid  Mcateial  assessment 
JROTC  lecnit  traininf  imtoctrinalion. 
Acadenuc  edaobon/MeRSiw  Meracy  tramng/English  ■  a 

second  language. 
Substance  abuse  education  and  treatment 
Physical  bwiM/athletics. 
Farnily  counseing. 
RMoiB  services. 
OonMue  Pliase  2  program  ewients,  pkis: 
Outwad  Bound  training:  leadership:  Confidence  budding: 

Endurance;  and  Tem  Buidng. 
Self-niaintenance  and  Me  stalls  devekvment 
Continued  remedol  education/ESL.  substance  abuse  educa- 

bon  and  treatment,  family  counseing.  physical  training, 

rekgioiis  sennces 
Cuwtrvatien  and  envmmniental  educatno/tiaming;  Water- 
shed protection  and  enhancement  and  Rural  and  urban 


Underprivileged  youthful  vohmteers  (ages  15-18) Overall  ResponsNity:  Department  ol  Justice 

Drug  user  or  involved  in  drug  sales,  potential  school  drop-   Lead  Agency:  National  Institute  of  Justice, 
out.  formal  program  orientation,  volunteers. 

Referred  by  kical  community  agency  and/or  school  in   Sponsoring  Agencv:  Distrct  of  Cohmfeia. 

consuKatm  with  family  through  an  armed  forces  recruit-  Support  Agency:  Depailmem  of  Defense 

ing  office  Interviewed  and  selected  by  program  staff. 
Same  as  Track  2 


Same  as  Track  2 .. 


Voluntary.. 


I  Agency:  Department  of  Defense 

Education,  HHS.  Justice.  OC/YSA.  NIOA. 


.  Sponsoring  Agency:  Department  ol  Defense. 
Support  Ageines:  Education.  HHS.  Justice.  DC/YSA.  NIOA. 


Sponsonng  Agency  Interior 

Support  Aiencies:  Defense.  Education,  HHS,  Justice  Inteiior, 
Late.  EPA,  USOA.  K/YSA.NIDA. 


PlBse  S  Comminty  Aftercare 
of  Cokate  csmnMiity  or 


(1  )iear)— locatin:  Distnct 
nattaiy  service:  ObpctiMS: 

Uvag. 


DiKtoge  CiiMi_ 


Diictoie  ftocM.. 


Transibon  preparation  planning. 

Graduatan 

Mitary  Sevce  for  quaified  volunleers 

Comnunly  Rentepation  Work;  ApprentKcship  program/ 

trade  shcod/commumly  coiege:  GEO  prep,  and  eiam; 

Conbnued  substance  abuse  treatment:  and  Oonbnued 

Heracy  training. 
SlTUCtMed  aftercart  Structured  leisure  tane;  Family 
advert  Team  meetings:  Church  groups:  and  Conv 
■anily  Service. 
Prebabon  supcmision. 

hflilNe.  Protam  staff  lecommendalnn  to  oowt 
HeolM;  tatracbon  of  cardnal  rules  (ikugs,  sei,  valence). 

wing  of  mental  daorder.  '■x'hM'"'"  benelit":  as 

detoMMd  by  treatment  tem.  paruipant  request 
Report  to  ttK  DC  Superior  Court  Family  Servces.  Junvende 

hotaatiM  Dnnsnn  recommening  probation  supervonn. 

Oodiarge  tar  other  reasons  nay  lesult  In  participant's 

nture  to  family  court  lor  dHpMJtwn. 


Same  as  Track  2  except  no  probation  supervision Sponsonng  Agency:  Labor/Labor  Umons 

Siwport  Annes:  HUD,  Delense.  Educabon.  HHS.  Jvshce. 


Positiw:  Propam  staff  determination... 
Negabve:  Same  as  Track  2. 


>,  EPA.  USOA.  DC  Probation  Department 
Federal  Support  lor  DC  Inner  City  Community:  Federal 

Oversight  Conmittee. 
Monitoring  and  Evaluation:  Nabonal  Institute  ol  Jusbct. 


M 


Return  to  lamdy  or  other  responsible  community  sponsor        Not  appicaMe 


AMEMDiiKirr  No.  968 

Section  5111  of  title  I  of  the  Omnibus 
Crime  Control  and  Safe  Streets  Act  of  1968 
is  amended  by  striking  "application."  and 
inserting  in  lieu  thereof: 

"Application:  Provided,  That  not  less  than 
$3,000,000  shall  be  used  for— 

(1)  providing  or  arranging  for  the  provi- 
sion of  intervention  services  for  female  in- 
mates, including— 

(A)  substance  abuse  and  addiction  treat- 
ment services,  with  priority  given  to  discrete 
treatment  units  which  provide  detoxifica- 
tion if  necessary,  comprehensive  substance 
abuse  education,  the  development  of  indi- 


vidualized treatment  plans,  individual  and 
group  counseling,  and  ongoing  access  to  self- 
help  groups; 

(B)  support  services  (such  as  counseling  to 
address  family  violence  and  sexual  assault); 

(C)  life  skills  training  (such  as  parenting 
and  child  development  classes); 

(D)  education  services  (such  as  literacy 
and  vocational  training);  and 

(E)  after  care  services;  and 

(2)  providing  or  arranging  for  the  provi- 
sion of  ancillary  social  services  and  such 
other  assistance  that  will  ensure  that 
women  can  maintain  contact  with  their  chil- 
dren and  their  children  will  receive  age  ap- 


propriate sulistance  abuse  education  and 
coimseling.". 

Mr.  KOHL.  I  have  worked  with  the 
leadership  and  they  have  accepted  an 
amendment  on  behalf  of  mjrself  and 
my  esteemed  colleague  from  Arizona, 
Senator  DeConcini.  and  Senators 
D'Amato,  Kerry,  and  Graham. 

Mr.  President,  my  amendment  would 
establish  pilot  programs  at  State  and 
local  prisons  to  provide  comprehensive 
substance  abuse  treatment  services  for 
women.  The  need  for  such  treatment 


is  critical  in  my  State  of  Wisconsin,  in 
Arizona,  and  in  other  States  across  the 
Nation.  And  with  addiction  levels  for 
cocaine  soaring  as  high  for  women  as 
for  men  in  this  country,  this  need  will 
only  continue  to  become  more  press- 
ing. 

Experts  working  with  incarcerated 
women  at  Taycheedah— the  maximum 
security  prison  for  women  in  my 
State— tell  me  that  patterns  of  sub- 
stance abuse  among  women  differ  dra- 
matically from  those  of  men.  These 
women  are  more  likely  to  have  been 
the  victims  of  family  violence  and 
sexual  assault.  Their  drug  and  alcohol 
abuse  has  revolved  around  male  part- 
ners. And  their  need  for  life  skills 
training,  including  parenting  and  child 
development  classes,  is  critical.  Right 
now,  85  percent  of  the  women  at  Tay- 
cheedah need  drug  and  alcohol  treat- 
ment services. 

Mr.  President,  my  amendment  would 
enable  the  Bureau  of  Justice  Assist- 
ance to  set  up  model  projects  to  meet 
the  special  substance  abuse  treatment 
needs  of  female  inmates.  Such  projects 
would  include  substance  abuse  treat- 
ment services,  support  services,  train- 
ing and  education,  and  community 
based  after  care.  These  programs 
would  also  provide  the  services  neces- 
sary to  help  women  in  prison  maintain 
contact  with  their  children  and  to  pro- 
vide their  children  with  substance 
abuse  education  and  counseling. 

Mr.  President,  by  providing  women 
in  prison  with  the  substance  abuse 
treatment  designed  to  meet  their  spe- 
cial needs,  we  can  promote  rehabilita- 
tion, but  down  recidivism,  and  help 
break  the  tragic  cycle  of  addiction  for 
these  women  and  their  children.  I 
thank  my  colleague  from  Arizona  for 
all  his  assistance  in  drafting  the 
amendment.  And,  I  thank  the  distin- 
guished chairman  of  the  Judiciary 
Committee,  Senator  Biden,  for  accept- 
ing it. 

AMKMDlIKltT  No.  969 

At  the  appropriate  place,  insert  the  fol- 
lowing: 

SBC      .  FEDERAL  PRISONER  DRUG  TESTING  ACT 
OFl*8>. 

(a)  Short  Title.— This  section  may  be 
cited  as  the  "Federal  Prisoner  Drug  Testing 
Act  of  1989". 

(b)  Conditions  on  Parole.— Section 
4209(a)  of  title  18.  United  SUtes  Code,  is 
amended  by  inserting  after  the  first  sen- 
tence the  following:  "In  every  case,  the 
Commission  shall  also  impose  as  a  condition 
of  parole  that  the  parolee  pass  a  drug  test 
prior  to  paroled  release  and  refrain  from 
any  unlawful  use  of  a  controlled  substance 
and  submit  to  at  least  2  periodic  drug  tests 
(as  determined  by  the  Commission)  for  use 
of  a  controlled  substance  during  the  period 
of  paroled  release". 

(c)  This  provision  takes  effect  six  months 
after  enactment. 

Mr.  SIMON.  Mr.  President,  I  send  to 
the  desk  an  amendment  to  provide  for 
mandatory  drug  testing  for  Federal 
prisoners  as  a  condition  of  parole. 
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Mr.  President,  in  our  Nation's  Feder- 
al prison  population,  over  50  percent 
of  those  incarcerated  are  serving  sen- 
tences for  drug-related  offenses.  This 
comprises  the  fastest  growing  segment 
of  Federal  prisoners.  Of  those  incar- 
cerated, many  were  using  illegal  drugs 
to  or  during  the  commission  of  the 
crime  for  which  they  were  imprisoned. 

Illegal  drug  use  and  drug-related  ac- 
tivity does  not  necessarily  cease  as  a 
result  of  incarceration.  Surprisingly, 
inmates  have  access  to  drugs  and 
other  contraband  smuggled  in  by  staff 
and  visitors.  Many  prisoners  continue 
well-organized  criminal  endeavors 
while  in  custody. 

According  to  the  Federal  Bureau  of 
Prisons  [BOP],  as  of  August  10,  1989, 
over  26,000  Federal  prisoners  are  eligi- 
ble to  be  released  on  parole.  Currently, 
there  is  no  requirement  for  drug  test- 
ing to  determine  whether  a  soon-to-be 
released  inmate  is  using  one  or  more 
iUegal  substances.  Nor  is  being  drug- 
free  a  condition  of  release.  Prisoners 
using  drugs  are  therefore  released  and 
returned  to  our  communities.  This  is 
obviously  unacceptable. 

One  could  predict  that  a  prisoner 
using  drugs  would,  upon  release,  con- 
tinue illegal  use,  and  the  criminal  ac- 
tivity necessary  to  support  it.  A  cycle 
of  crime,  arrest,  prosecution,  and  in- 
carceration Is  perpetuated.  This  cer- 
tainly contributes  to  a  recidivism  rate 
that,  according  to  the  Bureau  of  Pris- 
ons, is  as  high  as  43  percent  for  Feder- 
al prisoners. 

To  break  this  most  destructive  cycle, 
we  in  Congress  must  act  to  ensure  that 
inmates  using  illegal  drugs  are  not  eli- 
gible for  release  into  our  communities. 

In  furtherance  of  this  goal,  my 
amendment  provides  that  any  Federal 
inmate  eligible  for  parole  must  pass 
one  urinalysis  test  before  and  two 
tests  after  release  from  a  Federal  cor- 
rectional facility. 

If  an  individual  is  found  in  violation 
of  these  provisions,  he  or  she  will  con- 
tinue serving  the  imposed  prison  sen- 
tence until  a  random  urinalysis  test  is 
passed.  Those  individuals  on  parole 
will  be  subject  to  revocation  of  such  a 
sentence  and  return  to  prison  if  test- 
ing positive  for  use  of  an  illegal  sub- 
stance. Such  a  test  is  relatively  inex- 
pensive, only  about  $7  per  test.  The 
savings  to  our  commimities  and  our 
criminal  Justice  system  are  potentially 
great. 

Mr.  President,  I  urge  my  colleagues 
to  support  this  amendment,  which  can 
be  a  potent  weapon  in  the  war  against 
illegal  drugs. 

Amendment  No.  970 

(Purpose:  To  exempt  certain  activities  from 

provisions  of  the  antitrust  laws) 

At  the  appropriate  place  insert  the  follow- 
ing: 

Sbc.  .  (aKl)  Actions  specified  in  subaec- 
tin  (b)  shall  be  exempt  from  the  antitrust 
laws  of  the  Dnlted  States. 

(2)  For  purposes  of  this  section— 


(A)  "antitrust  laws"  has  the  meaning 
given  such  term  in  the  first  section  of  the 
Clayton  Act  (15  n.S.C.  12),  and  shall  also  in- 
clude section  5  of  the  Federal  Trade  Com- 
mission Act  (15  n.S.C.  45); 

(B)  "person  in  the  television  industry" 
means  a  television  network,  any  entity 
which  produces  programming  for  television 
distribution.  Including  theatrical  motion  pic- 
tures, the  National  Cable  Television  Aaao- 
ciation,  the  Association  of  Independent  Tel- 
evision Stations.  Inc.,  the  National  Associa- 
tion of  Broadcasters,  the  Motion  Picture  As- 
sociation of  America,  and  each  of  the  net- 
works' affiliate  organizations,  and  shall  in- 
clude any  individual  acting  on  behalf  of 
such  person;  and 

(C>  "telecast"  means  any  program  broad- 
cast by  a  television  broadcast  station  or 
transmitted  by  a  cable  television  system. 

(b)  The  antitrust  laws  shall  not  apply  to 
any  Joint  discussion,  consideration,  review, 
action,  or  agreement  by  or  among  persons  in 
the  television  industry  for  the  purpose  of, 
and  limited  to,  developing  and  disseminat- 
ing voluntary  guidelines  designed  to  allevi- 
ate any  negative  impact  of  illegal  drug  use 
in  telecast  material. 

(cKl)  The  exemption  provided  in  subsec- 
tion (b)  shall  apply  only  to  activities  con- 
ducted within  36  months  after  the  date  of 
enactment  of  this  section. 

Mr.  KOHL.  Mr.  President,  Senator 
HErLnr  and  I  have  an  amendment  at 
the  desk.  It  would  grant  the  television 
industry  a  limited  antitrust  exemption 
that  would  help  it  fight  drug  abuse.  It 
passed  the  Senate  overwhelmingly  in 
May,  as  part  of  the  Television  Vio- 
lence Act,  and  it  has  been  cleared  on 
both  sides  of  the  aisle. 

First,  I  want  to  say  what  a  pleasure 
it  was  to  work  with  Senator  Hetlin  in 
drafting  this  amendment,  which  we 
believe  will  help  the  television  indus- 
try raise  its  powerful  voice  against  ille- 
gal drugs.  I  also  want  to  commend  the 
distinguished  gentleman  from  Illinois, 
Senator  Simoh,  for  inspiring  this  ap- 
proach. 

For  better  or  for  worse,  television  is 
a  major  influence  in  our  lives  and  our 
children's  lives.  More  than  96  percent 
of  American  homes  have  at  least  one 
television  set.  The  average  youngster 
spends  more  time  watching  TV  than  in 
the  classroom.  Given  the  vast  expo- 
sure of  children  to  television,  it's  v^ 
propriate  that  we  examine  the  conse- 
quences. 

I  applaud  the  television  Industry  for 
its  efforts  in  fighting  the  drug  scourge. 
Many  broadcasters  have  taken  volun- 
tary efforts  to  educate  the  public 
about  the  dangers  of  drugs.  But  I  be- 
lieve that  television's  occasional  glam- 
orization  of  drug  use  may  send  our 
children  the  wrong  message — that 
you'll  be  more  popular,  or  wittier,  or 
more  beautiful  if  you  use  iUegal  sub- 
stances. Nothing,  of  course,  could  be 
further  from  the  truth. 

Broadcasters  are  justifiably  reluc- 
tant to  take  Joint  action  because  of 
possible  antitrust  exposure.  Moreover, 
any  attempt  by  the  Federal  Govern- 
ment to  restrict  the  content  of  televi- 
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sion  programing  would  raise  serious 
first  amendment  concerns. 

But  while  there  is  no  easy  answer,  I 
believe  that  this  provision  would  help 
broadcasters  move  toward  their  own 
solution.  It  would  provide  a  narrowly 
drawn  antitrust  exemption  to  the  tele- 
vision industry,  which  would  permit 
the  industry  to  discuss  and  develop 
guidelines  on  illegal  drug  use.  The 
measure  also  includes  a  3-year  sunset 
provision. 

Our  amendment  would  simply  place 
the  responsibility  for  regulation  where 
it  ought  to  rest— on  the  shoulders  of 
public-spirited  broadcasters,  cable  op- 
erators, and  producers.  It  would  untie 
the  broadcasting  industry's  hands  so 
that  it  could  help  eliminate  the  harm- 
fxil  effects  of  illegal  drug  use  on  televi- 
sion. 

AlfENDMKNT  NO.  971 

(Purpose:  To  require  the  Secretary  of 
Health  and  Human  Services  to  conduct  a 
study  of  the  child  and  youth  social  service 
programs  administered  or  operated  within 
the  Office  of  Human  Development  Serv- 
ices and  the  family  assistance  programs 
administered  or  operated  within  the 
Family  Support  Administration) 
At  the  appropriate  place,  insert  the  fol- 
lowing new  section: 

SEC  .  STUDY  OF  FAMILY  ASSISTANCE.  CHILD 
WELFARE  AND  YOUTH  SOCIAL  SERV- 
ICE PROGRAMa 

(a)  Ik  General.— The  Secretary  of  Health 
and  Human  Services,  acting  through  the 
National  Academy  of  Sciences,  shall  con- 
duct a  study  consisting  of  a  comprehensive 
review  and  examination  of  the  child  welfare 
and  youth  social  service  programs  adminis- 
tered or  prepared  within  the  Office  of 
Human  Development  Services  and  the 
family  assistance  programs  administered  or 
operated  within  the  Family  Support  Admin- 
istration. 

(b)  CoMTEKTS  OF  STUDY.— The  Study  shall 
include— 

(1)  an  assessment  of  the  current  content 
and  organization  of  programs  and  data  col- 
lection activities,  including  the  relationship 
of  local.  State,  and  Federal  government  ef- 
forts, to  protect  children  and  youth  and 
support  families; 

(2)  an  identification  of  the  gaps  and  defi- 
ciencies in  the  activities  described  in  para- 
graph (1): 

(3)  a  review  of  the  available  options  for 
improving  the  structure  and  delivery  of 
services  and  collection  of  data  concerning 
the  activities  described  in  paragraph  (1); 
and 

(4)  an  examination— 

(A)  of  the  current  array  and  alignment  of 
programs  that  addresses  the  special  needs 
of  children  with  substance  abusing  parents, 
children  with  disabilities  and  chronic  dis- 
eases, including  HIV  infection,  and  children 
without  adequate  housing:  and 

(B)  of  how  related  programs  and  activi- 
ties, such  as  health  care  and  juvenile  Justice 
programs,  interact  with  social  service  and 
family  assistance  programs. 

(c)  Report.— Not  later  than  6  months 
after  the  completion  of  the  study  required 
under  subsection  (a),  the  Secretary  of 
Health  and  Human  Services  shall  prepare 
and  submit,  to  the  appropriate  Committees 
of  Congress,  a  report  concerning  the  results 
of  such  study,  including  a  response  by  the 


Secretary  to  the  report  and  and  the  recom- 
mendations of  the  Secretary. 

(d)  Authorization  or  Appropriations.— 
There  are  authorized  to  be  appropriated  to 
carry  out  this  section,  $1,000,000. 

Mr.  KOHL.  I  thank  the  leadership 
for  accepting  this  amendment  on 
behalf  of  myself  and  Senators  Simon 
and  Kennedy. 

Mr.  President,  this  amendment  calls 
upon  the  National  Academy  of  Sci- 
ences to  assist  the  £>epartment  of 
Health  and  Human  Services  by  con- 
ducting a  comprehensive  review  of  the 
Child  Welfare  and  Youth  smd  Family 
Assistance  Programs  they  administer. 

Over  the  past  decade,  the  pressing 
problems  facing  children  and  families 
have  overwhelmed  the  child  welfare 
system.  Parental  substance  abuse,  the 
spread  of  HIV  infection  to  mothers 
and  children,  poverty,  and  homeless- 
ness  have  all  reached  epidemic  propor- 
tions. Instead  of  being  safe  havens,  far 
too  many  American  families  have 
become  dysfunctional  to  the  point  of 
being  dangerous  for  the  children  grow- 
ing up  in  them. 

In  an  effort  to  protect  these  children 
and  assist  families,  the  child  welfare 
system  has  been  strained  to  the  break- 
ing point.  Reported  cases  of  child 
abuse  and  neglect  soared  74  percent 
between  1980  and  1986.  Both  foster 
and  adoptive  parents  are  in  increasing- 
ly short  supply.  As  a  result,  workers' 
caseloads  in  too  many  cities  prevent 
them  from  being  able  to  intervene  ef- 
fectively—leaving countless  children  at 
risk. 

Mr.  President,  parental  substance 
abuse  is  playing  an  increasingly  domi- 
nant and  dramatic  role  in  jeopardizing 
the  health  and  safety  of  children  and 
families.  Here  in  our  Nation's  Capital, 
90  percent  of  all  caretakers  reported 
for  child  abuse  last  year  had  abused 
drugs  or  alcohol.  As  the  tragic  case  of 
Lisa  Steinberg  should  remind  us,  73 
percent  of  all  child  abuse  fatalities  in 
New  York  City  in  1987  were  related  to 
parental  drug  abuse.  In  Milwaukee 
County  in  my  own  State,  reports  of 
child  abuse  and  neglect  skyrocketed 
from  under  3.000  in  1983  to  8.000  this 
year  due  to  cocaine  addiction  alone. 
And  the  terrible  link  between  child 
maltreatment  and  drug  use  is  seen  in 
small  towns  and  rural  areas  too.  A 
review  of  the  child  welfare  system 
should  therefore  be  part  of  the  omni- 
bus drug  legislation  we  are  enacting 
today. 

This  review  will  include  the  current 
array  of  programs  addressing  the  spe- 
cial needs  of  children  with  substance 
abusing  parents,  children  with  chronic 
diseases,  including  HIV  infection,  and 
children  without  adequate  housing.  In 
undertaking  this  study,  the  National 
Academy  of  Sciences  will  also  examine 
how  health  care,  juvenile  justice,  and 
other  related  programs  interact  with 
child  welfare  and  family  assistance 
programs. 


In  closing,  Mr.  President,  I  thank 
the  chairman  of  the  Judiciary  Com- 
mittee for  accepting  this  review  of  the 
child  welfare  and  family  assistance 
system.  Such  a  review  will  give  us  new 
options  for  improving  local.  State,  and 
Federal  efforts  to  protect  children  and 
youth  and  support  families. 

Amendment  No.  972 

(Purpose:  To  direct  the  United  States  Sen- 
tencing Commission  to  establish  penalties 
that  constitute  a  meaningful  deterrence  to 
deported  aggravated  felons  reentering  the 
United  States) 

At  the  appropriate  place,  insert  the  fol- 
lowing: 

SEC      .  DEPORTED  AGGRAVATED  FELONS  REEN- 
TERING THE  UNITED  STATES. 

Pursuant  to  its  authority  under  section 
994(p)  of  title  28,  United  States  Code,  and 
section  21  of  the  Sentencing  Act  of  1987,  the 
United  States  Sentencing  Commission  shall 
promulgate  guidelines,  or  shall  amend  exist- 
ing guidelines,  to  provide  that  a  defendant 
convicted  of  violating  section  276(b)(2)  of 
the  Immigration  and  Nationality  Act  (8 
U.S.C.  1326)  shall  be  assigned  an  offense 
level  under  chapter  2  of  the  sentencing 
guidelines  that  constitutes  a  meaningful  de- 
terrence to  the  commission  of  such  offense. 

Amendment  No.  973 

(Purpose:  To  make  tecluiical  amendments 
to  the  Immigration  and  Nationality  Act 
regarding  the   treatment  of   aliens  who 
have  committed  aggravated  felonies) 
At  the  appropriate  place  in  the  bill,  insert 

the  following: 

SEC      .  AMENDMENTS  TO  THE  IMMIGRATION  AND 
NATIONALITY  KCT. 

(a)  In  General.— Except  as  otherwise  spe- 
cifically provided  in  this  section,  whenever 
in  this  section  an  amendment  is  expressed 
as  an  amendment  to  a  provision,  the  refer- 
ence shall  be  deemed  to  be  made  to  the  Im- 
migration and  Nationality  Act. 

(b)  Definition  of  Good  Moral  Charac- 
ter.—Section  101(f)  of  the  Immigration  and 
Nationality  Act  is  amended— 

(1)  by  striking  out  the  period  at  the  end  of 
paragraph  (8)  and  inserting  in  lieu  thereof 
";  or":  and 

(2)  by  adding  at  the  end  thereof  the  fol- 
lowing new  paragraph: 

"(9)  one  who  has  been  convicted  of  an  ag- 
gravated felony,  as  defined  in  subsection 
(a)(43).". 

(c)  Bar  on  Reentry  of  Aliens  Convicted 
of  Aggravated  Felonies.— Section 
212(a)(17)  (8  U.S.C.  1182(a)(17))  is  amended 
by  striking  out  "or  within  ten  years"  and  in- 
serting in  lieu  thereof  "or  at  anytime  there- 
after". 

(d)  Custody  Pending  Determination  of 
ExcLUDABiLiTY.— Section  236  (8  U.S.C.  1226) 
is  amended  by  adding  at  the  end  thereof  the 
following  new  subsection: 

"(e)  Pending  a  determination  of  exclud- 
ability,  the  Attorney  General  shall  take  into 
custody  any  alien  convicted  of  an  aggravat- 
ed felony  upon  completion  of  the  alien's 
sentence  for  such  conviction.  Notwithstand- 
ing any  other  provision  of  this  section,  the 
Attorney  General  shall  not  release  such 
felon  from  custody.". 

(e)  Suspension  of  Deportation  Prohibit- 
ed.—Section  244  (8  U.S.C.  1254)  is  amended 
by  adding  at  the  end  thereof  the  following 
new  subsection: 

"(g)  No  alien  convicted  of  an  aggravated 
felony   (as   defined   in   section    101(a)(43)) 


October  5,  1989 


CONGRESSIONAL  RECORI>— SENATE 


23517 


shall  be  eligible  for  suspension  of  deporta- 
tion under  this  section.". 

(f)  Effect  of  Fiung  Petition  for 
REViEW.-Section  106(a)(3)  (8  U.S.C. 
I105a(a)(3))  is  amended— 

(1)  by  striking  the  semicolon  at  the  end  of 
paragraph  (3)  and  inserting  in  lieu  thereof 
";  or"  and 

(2)  by  adding  at  the  e^id  thereof  the  fol- 
lowing: "unless  the  alien  is  convicted  of  an 
aggravated  felony,  in  which  case  the  Service 
shall  not  stay  the  de[>ortation  of  the  alien 
pending  determination  of  the  petition  by 
the  court,  unless  the  court  otherwise  di- 
rects;". 

(g)  Custody  Pending  Determinatioh  of 
Deportability.— 

Sec.  242(aK2)  (8  U.S.C.  1252)  is  amended, 
as  follows: 

•  •  •  •  • 

Amendment  No.  974 
On  page  1,  strike  lines  5  through  8. 

Amendment  No.  975 
(Purpose:  To  amend  Amendment  No.  938  to 
S.  1711) 
Amendment  No.  938,  offered  by  the  Sena- 
tor from  New  Mexico  [Mr.  Bingaman]  and 
adopted  on  October  3,  1989.  as  an  amend- 
ment to  S.  1711,  is  hereby  amended  as  fol- 
lows: 

Amend  section  1212  of  the  Higher  Educa- 
tion Act  of  1965  as  follows: 

(1)  In  subsection  (a),  strike  "of  law,"  and 
insert  in  lieu  thereof  "of  law,  except  as  pro- 
vided in  subsection  (c)," 

(2)  In  subsection  (a),  strike  "and  has  im- 
plemented" and  insert  in  lieu  thereof  "a 
plan  with  a  timetable  to  implement" 

(3)  Strike  sections  1212(a)  (2).  (3),  and  (4) 
and  insert  in  lieu  thereof  the  following: 

"(2)  a  policy  that  restricts  distribution  on 
campus  of  any  promotional  material  that 
encourages  consumption  of  alcoholic  bever- 
ages by  persons  under  the  state's  legal 
drinking  age; 

"(3)  In  the  case  of  the  financing,  sponsor- 
ing, or  supporting  of  any  athletic,  musical, 
cultural  or  social  program,  event,  or  compe- 
tition of  such  institution  by  any  alcoholic 
beverage  company  or  industry,  the  acknowl- 
edgement of  such  financing,  sponsorship,  or 
support  in  promotional  material  shall  be 
limited  to  statements  of  corporate  identifi- 
cation: 

"(4)  a  policy  that  encourages  such  institu- 
tion's newspapers  and  other  publications  to 
reject  advertisements  promoting  irresponsi- 
ble or  illegal  consumption  of  alcoholic  bev- 
erages;" 

(4)  Add  a  new  subsection  (c)  to  read  as  fol- 
lows: 

"(c)  Upon  application  by  an  institution  of 
higher  education,  the  Secretary  shall  grant 
a  waiver  of  the  sanctions  authorized  by  this 
section  to  any  institution  of  higher  educa- 
tion which  demonstrates  that  it  is  in  the 
process  of  developing  and  implementing  a 
plan  required  by  subsection  (a),  for  up  to 
one  year  from  the  date  of  enactment  of  this 
section." 

Mr.  KOHL.  Mr.  President,  earlier 
this  week  Senator  Bingaman  offered 
an  amendment  to  the  drug  bill  which 
was  designed  to  deal  with  the  problem 
of  alcohol  abuse  on  college  campuses.  I 
was  not  aware  that  the  amendment 
would  be  offered  and  did  not  have  an 
opportunity  to  review  it  until  after  it 
was  adopted.  When  I  did,  I  found  that 
I  agreed  with  the  goal  of  the  amend- 


ment; I  even  agreed  with  many  of  the 
specific  steps  it  advocates.  But  I  was 
also  deeply  concerned  about  several 
provisions  which,  in  my  mind,  raise 
profoimd  constitutional  issues  as  well 
as  serious  practical  concerns. 

Mr.  President,  the  amendment 
which  the  managers  of  the  bUl  accept- 
ed would  prohibit  the  distribution  "of 
any  promotional  material  for  alcoholic 
beverages"  on  (Allege  campuses;  it 
would  prohibit  "the  financing,  spon- 
soring, or  supporting  of  any  athletic, 
musical,  cultural  or  social  program, 
event  or  competition  •  *  •  by  any  alco- 
holic beverage  company  or  industry" 
on  a  campus;  and  it  would  restrict  "al- 
coholic beverage  advertisements— in 
college  newspapers  and  other  publica- 
tions—to price  and  product  identifica- 
tion." 

I  know  that  alcohol  abuse  on 
campus  is  a  major  problem.  I  had  the 
chancellor  of  the  University  of  Wis- 
consin at  Madison  in  my  office  a  few 
weeks  ago  and  she  told  me  that  alco- 
hol, rather  than  drugs,  is  the  major 
problem  on  her  campus.  I  think  we 
need  to  deal  with  this  problem.  But  I 
was  concerned  about  the  language  of 
the  amendment.  It  is  very  broad  and 
does  not  focus  on  what  I  see  as  the 
real  problem:  illegal  and  irresponsible 
use  of  alcohol.  After  all.  unless  we 
want  to  go  back  to  prohibition,  we 
don't  want  to  prevent  drinking;  we 
want  to  prevent  excessive  or  irrespon- 
sible drinking.  Despite  the  good  inten- 
tions of  the  amendment.  I  was  afraid 
that  it  was  too  broadly  drafted  and 
might  even  have  the  effect  of  prevent- 
ing us  from  focusing  on  the  issue  of 
excessive  and  irresponsible  drinking. 
For  example,  the  language  of  the 
amendment  might  prevent  a  beer  com- 
pany from  placing  an  ad  encouraging 
responsible  drinking  in  a  college  news- 
paper—and beer  companies  run  a  great 
many  ads  like  that  as  a  public  service. 

In  any  event,  Mr.  President,  I  dis- 
cussed my  concerns  with  the  distin- 
gtushed  Senator  from  New  Mexico, 
Mr.  Bingaman.  He  was.  as  he  always  is, 
most  cooperative.  Working  together,  I 
believe  we  have  crafted  language 
which  preserves  his  goals  while  ad- 
dressing some  of  my  concerns.  While  I 
still  have  some  reservations  about  this 
language,  I  want  to  commend  Senator 
Bingaman  for  his  leadership  on  this 
issue;  I  want  to  thank  him  for  his  will- 
ingness to  work  with  me;  and  I  want  to 
congratulate  him  on  his  modified 
amendment  which  may  make  a  contri- 
bution to  addressing  a  problem  that 
we  all  recognize  exists. 

The  PRESIDING  OFFICER.  Is 
there  further  debate? 

If  not,  the  question  is  on  agreeing  to 
amendments  numbered  964  through 
975,  en  bloc. 

The  amendments  (Nos.  964  through 
975)  were  agreed  to. 


Mr.  BIDEN.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the 
amendments  were  agreed  to  en  bloc. 

Mr.  HATCH.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  BIDEN.  Mr.  President,  for  the 
interest  of  the  Senate,  we  are  now 
down  to  a  maximum  of  six  Senators 
who  have  amendments.  Let  me  list 
them  and  suggest  very  rapidly  that 
maybe  good  judgment  will  overcome 
our  colleagues  and  they  wiU  not  insist 
on  them. 

Senator  Kerry  of  Massachusetts  is 
negotiating  as  we  speak  for  acceptance 
of  up  to  three  of  his  amendments.  I 
would  respectfully  suggest  that  he  do 
it  quickly  or  we  move  to  third  reading. 

Senator  D'Amato  is  about  to  propose 
an  amendment,  which  I  support,  but 
which  I  strongly  urge  him  not  to  offer 
because  it  is  subject  to  a  constitutional 
point  of  order  of  raising  taxes  on  a 
Senate  bill. 

Senator  Helms  has  listed  a  spot  for 
five  amendments,  none  of  which  has 
been  submitted  to  us.  I  assume  he  did 
not  mean  it. 

Senator  Wilson  has  two  amend- 
ments, one  on  Mexican  air  interdiction 
and  one  on  drug  education  for  preg- 
nant women,  which  the  Senator  from 
Delaware  is  prepared  to  accept,  and  I 
hope  the  Senator  from  Utah  is  pre- 
pared to  a(x;ept. 

Senator  Gramm,  of  Texas,  we  hear, 
may  have  one  more  amendment  on 
minimum  mandatory  sentences 
beyond  the  one  he  introduced.  I  truly 
hope  he  will  withhold  it.  If  he  would, 
we  can,  in  fact,  if  all  wlU  be  coopera- 
tive, go  to  third  reading  in  the  next  5 
minutes. 

The  PRESIDING  OFFICER.  The 
Chair  recognizes  the  Senator  from 
Utah  [Mr.  Hatch]. 

amendment  no.  97C 

Mr.  HATCH.  Mr.  President,  while  we 
are  waiting  for  people  to  consider  the 
recommendation  of  the  distinguished 
chairman  of  the  Judiciary  Committee, 
the  majority  floor  manager,  I  send  an 
amendment  to  the  desk  on  behalf  of 
Senator  Thurmond  that  has  been 
cleared  on  both  sides  and  ask  for  its 
immediate  consideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Utah  (Mr.  Hatch]  for 
Mr.  Thurmond,  proposes  an  amendment 
numbered  976. 

Mr.  HATCH.  Mr.  President.  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

(The  text  of  the  amendment  is  print- 
ed in  today's  Record  under  "Amend- 
ments submitted.") 
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Mr.  THURMOND.  This  amendment 
makes  several  needed  minor  and  tech- 
nical criminal  law  amendments.  These 
amendments  have  been  requested  by 
the  Department  of  Justice  and  will 
greatly  facilitate  the  Department's  ef- 
forts in  the  war  of  drugs.  Most  of 
these  amendments  are  to  various  parts 
of  the  "Anti-Drug  Abuse  Act  of  1988  " 
which  Congress  passed  last  year. 
Whenever  such  an  effort  as  massive  as 
last  year's  drug  bill  is  undertaken, 
technical  amendments  are  not  uncom- 
mon. This  amendment,  although 
minor  and  technical  in  nature,  will  en- 
hance prosecution  efforts  in  the  war 
on  drugs. 

For  these  reasons,  I  urge  my  col- 
leagues to  support  this  important 
amendment. 

Mr.  BroEN.  Mr.  President,  I  ask 
imanlmous  consent  that  an  analysis  of 
certain  minor  and  technical  amend- 
ments included  as  the  last  part  of 
amendment  No.  976  be  printed  in  the 
Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Rbcoro,  as  follows: 

Senator  Bisen's  SiTFFLEMEirTARY  Analysis 
OP  Amendkent  No.  976 

SUBTITLE  P— MISCELLANEOUS 

Minor  and  Technical  Amendments  Sec- 
tion 65  contains  technical  corrections  neces- 
sary to  correct  errors  In  the  Anti-Drug 
Abuse  Act  of  1988. 

Section  66  resolves  a  minor  inconsistency 
in  the  money  laundering  statute.  That  stat- 
ute makes  it  an  offense  to  launder  the  pro- 
ceeds of  any  form  of  "specified  unlawful  ac- 
tivity". It  is  not  required  that  the  launderer 
know  what  form  of  unlawful  activity  was  in- 
volved as  long  as  he  knows  that  it  was  some 
offense  that  would  be  a  felony  under  "state 
or  federal  law." 

The  inconsistency  is  that  while  the  "si)eci- 
fied  unlawful  activity"  could  be  an  offense 
under  foreign  law,  section  1956(c)(7)(B),  the 
knowledge  requirements  relates  only  to 
"state  or  federal  law".  Thus  a  person  who 
launders  the  proceeds  of  a  foreign  offense 
might  not  be  prosecutable  under  the  statute 
as  currently  drafted  because  the  underlying 
offense  would  not  be  covered  by  the  knowl- 
edge requirement.  The  amendment  resolves 
this  possible  problem  by  expanding  the 
knowledge  requirement  to  include  foreign 
offenses. 

Section  67  contains  two  amendments  to 
the  drug  trafficking  penalties  in  21  U.S.C. 
841.  The  first  amendment  merely  corrects  a 
typographical  error  in  section  6470(g)  of  the 
Anti-Drug  Abuse  Act  of  1988. 

The  second  amendment  responds  to  an  in- 
equity discussed  in  several  recent  cases  in- 
volving IjSD.  See,  e.g..  United.  States  v. 
Bishop.  704  F.  Supp.  910  (N.D.  Iowa  1989). 
In  these  cases  the  courts  determined  that 
the  weight  of  carriers  such  as  sugar  cubes, 
gelatin  cubes  and  blotter  paper  used  to 
transport  and  consume  substances  such  as 
IjSD  should  be  counted  in  determining 
whether  the  weight  of  the  "mixture  or  sub- 
stance" was  sufficient  to  trigger  a  mandato- 
ry minimum  penalty. 

The  inequity  in  these  decisions  is  appar- 
ent in  the  following  example.  A  single  dose 
of  ISD  weiglis  approximately  .05  mg.  The 
sugar  cube  on  which  the  dose  may  be 
dropped  for  purposes  of  ingestion  and  trans- 


portation, however,  weighs  approximately  2 
grams.  Under  21  U.S.C.  841(b)  a  person  dis- 
tributing more  than  one  gram  of  a  "mixture 
or  substance"  containing  LSD  is  punishable 
by  a  minimum  sentence  of  5  years,  and  a 
maximum  sentence  of  40  years.  A  person 
distributing  less  than  a  gram  of  LSD,  how- 
ever, is  subject  only  to  a  maximum  sentence 
of  20  years.  Thus  a  person  distributing  a 
1,000  doses  of  I£D  in  liquid  form  is  subject 
to  no  minimum  penalty,  while  a  person 
handing  another  person  a  single  dose  on  a 
sugar  cube  is  subject  to  the  mandatory  five 
year  penalty. 

The  amendment  remedies  this  inequity  by 
removing  the  weight  of  the  carrier  from  the 
calculation  of  the  weight  of  the  mixture  or 
substance. 

Section  68  clarifies  Section  841(b)(6)  of 
title  21  which  was  added  by  section  6254  of 
the  Anti-Drug  Abuse  Act  of  1988.  The 
intent  of  the  1988  amendment  was  to  pro- 
vide for  a  maximum  five  year  penalty  in 
cases  where  a  drug  distributor  or  manufac- 
turer's activities  resulted  in  the  pollution  of 
federal  land. 

Taken  literally,  the  provision  imposes  this 
penalty  on  anyone  who  pollutes  the  federal 
land  in  the  course  of  committing  a  violation 
of  section  841(a),  the  general  purpose  drug 
trafficking  statute.  The  penalty  for  a  simple 
violation  of  section  841(a),  however,  is 
twenty  years  for  most  controlled  substances, 
with  higher  and  lower  penalties  provided 
depending  on  the  nature  and  quantity  of 
the  substance,  and  the  defendant's  criminal 
history.  Therefore,  the  new  section  may  ac- 
tually lower  the  maximum  penalty  from 
twenty  years  to  five  years  for  a  trafficking 
offense  that  results  in  the  polluting  of  fed- 
eral land. ' 

The  amendment  avoids  this  unintended 
result  by  eliminating  a  completed  violation 
of  section  841(a)  as  an  element  of  the  of- 
fense, and  requiring  instead  only  that  the 
defendant  have  been  using  chemicals  with 
the  intent  to  commit  a  trafficking  violation. 

Section  69.  Section  7303  of  the  Anti-Drug 
Abuse  Act  of  1988  amended  18  U.S.C.  3563 
to  make  it  a  mandatory  condition  of  proba- 
tion, for  all  sentences  imposed  on  or  after 
January  1,  1989,  that  the  defendant  not  pos- 
sess any  controlled  substance.  The  same  sec- 
tion of  the  1988  Act  amended  18  U.S.C.  3565 
to  require  the  automatic  revocation  of  pro- 
bation of  any  person  found  in  violation  of 
this  condition,  and  the  resentencing  of  such 
person  to  "one-third  of  the  original  sen- 
tence". 

Because  sentence  for  offenses  committed 
after  the  effective  date  of  the  Sentencing 
Reform  Act  of  1984  (November  1,  1987)  may 
not  include  suspended  sentences,  the  phrase 
"one-third  of  the  original  sentence"  has  no 
meaning  for  such  sentences.  Therefore  sec- 
tion 3565  is  amended  to  provide  only  for  re- 
sentencing to  some  term  of  imprisonment 
that  might  have  been  imposed  at  the  time 
of  the  initial  sentencing. 

Section  70.  The  first  amendment  makes  a 
minor  substantive  change  in  sentencing 
policy.  Presently  18  U.S.C.  3553(e)  provides 
that  on  the  motion  of  the  government,  the 
court  may  sentence  a  defendant  to  less  than 
the  mandatory  minimum  sentence  pre- 
scribed by  statute  if  the  defendant  has  as- 
sisted the  government  in  the  investigation 
for  prosecution  of  another  person.  This  pro- 
vision is  considered  helpful  to  the  govern- 
ment in  that  it  makes  it  possible  to  obtain 
the  cooperation  of  persons  who  would  oth- 
erwise have  no  incentive  to  assist  the  gov- 
ernment because  of  mandatory  minimum 
sentences. 


A  number  of  criminal  statutes,  including 
some  that  have  mandatory  minimum  sen- 
tences and  some  that  do  not,  prohibit  the 
court  from  imposing  a  probationary  sen- 
tence. See,  e.g.,  18  D.S.C.  3561(a)(1)  (barring 
probation  for  any  class  A  or  B  felony);  21 
U.S.C.  845b(e)  (barring  probation  for  certain 
drug  crimes  involving  children  and  pregnant 
women).  These  provisions  affect  cooperat- 
ing witnesses  in  the  same  way  as  mandatory 
minimum  sentences.  That  is,  a  defendant 
who  might  be  induced  to  cooperate  with  the 
government  in  return  for  a  probationary 
sentence  has  no  incentive  to  do  so  if  the 
court  is  barred  from  imposing  such  a  sen- 
tence. The  amendment  would  allow  such  a 
sentence  in  the  same  circumstances  as  a  sen- 
tence below  the  mandatory  minimum  is  al- 
lowed. 

The  second  amendment  is  purely  techni- 
cal. Currrently,  section  3553(e)  makes  refer- 
ence to  the  sentencing  guidelines 
"issued  .  .  .  pursuant  to  section  944  of  title 
28".  Sentencing  guidelines,  however,  may  be 
issued  pursuant  to  other  statutory  author- 
ity (e.g.,  section  21  of  the  Sentencing  Act  of 
1987)  and  may  be  enacted  directly  by  Con- 
gress. Therefore  the  reference  to  section  994 
of  title  28  is  unintentionally  limiting  and  in- 
appropriate. Amendments  removing  similar 
references  from  other  statutes  was  enacted 
in  the  Anti-Drug  Abuse  Act  of  1988.  See  Sec- 
tion 7103,  Public  Law  100-690. 

Section  71  contains  a  series  of  technical 
amendments  renimibering  sections  844a, 
845,  845a  and  845b  of  title  21.  The  renum- 
bering has  no  substantive  effect  but  will 
avoid  the  confusion  that  occurs  in  citing,  for 
example,  sections  845  (a)  and  (b),  845a(b), 
and  845b(a). 

Section  72.  The  penalty  provisions  of  sec- 
tions 845,  845a.  and  845b  are  amended  to 
clarify  an  ambiguity.  All  three  statutes  cur- 
rently provide  for  imprisonment  or  a  fine  up 
to  twice  (or  three  times)  that  authorized  by 
section  841,  with  a  minimum  term  of  Impris- 
onment of  at  least  one  year.  Unfortunately, 
the  use  of  the  phrase  "or  a  fine,  or  both" 
implies  that  a  judge  could  sentence  a  de- 
fendant only  to  a  fine,  which  contradicts 
the  notion  of  a  mandatory  prison  sentence. 
Also  the  phrase  "imprisonment  ...  up  to 
twice  that  authorized"  leaves  it  unclear 
whether  violators  of  these  statutes  are  sub- 
ject only  to  twice  the  maximum  penalties 
authorized  by  section  841(b),  or  also  to  twice 
the  minimum  penalties  set  forth  in  that 
statute.  Doubling  the  maximum  penalty  is 
all  that  was  intended. 

In  each  statute,  therefore,  the  phrase  "is 
punishable  by  a  term  of  imprisonment,  or 
fine,  or  both  up  to  twice  that  authorized  by 
section  841(b)"  is  to  be  replaced  by  "is  sub- 
ject to  twice  the  maximum  punishment  au- 
thorized by  section  841(b)". 

Section  73.  Section  1955  of  title  18  prohib- 
its illegal  gambling.  Subsection  (d)  of  that 
section,  enacted  in  1970,  provides  for  the 
forfeiture  of  property  involved  in  the  gam- 
bling violation.  Since  1970,  forfeiture  laws 
applicable  to  drug  and  money  laundering 
violations  have  been  enacted  that  go  into 
much  greater  detail  regarding  the  types  of 
property  that  msiy  be  forfeited  and  the  pro- 
cedures that  must  be  followed. 

The  amendment  simply  makes  forfeiture 
under  the  gambling  statute  the  same  as  for- 
feiture for  drugs  and  money  laundering  by 
cross-referencing  the  provisions  of  21  U.S.C. 
853.  (A  similar  cross  reference  appears  in 
the  money  laundering  forfeiture  statute,  18 
U.S.C.  982).  In  so  doing,  the  amendment  re- 
solves a  split  in  the  circuits  as  to  what  types 
of  property  are  forfeitable. 
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Section  76.  Federal  criminal  statutes  are 
haphazard  and  inconsistent  in  their  cover- 
age of  territories  and  possessions.  Many 
laws,  such  as  18  U.S.C.  513  and  1961,  define 
the  term  "State"  to  include  territories  and 
possessions,  while  other  laws  do  not,  al- 
though frequently  the  congressional  pur- 
pose underlying  the  offense  strongly  argues 
for  incliision.  In  some  cases,  where  the 
intent  of  Congress  seems  clear,  the  courts 
have  construed  "state"  to  Include  territories 
and  possessions.  See,  e.g.,  UniUd  States  v. 
SUeU,  685  F.2d  793,  804-6  (3d  Clr.),  cert, 
denied,  459  U.S.  908  (1982)  (holding  that  the 
Travel  Act,  18  U.S.C.  1952,  which  proscribes 
certain  offenses  committed  In  violation  of 
the  laws  of  the  locus  State  or  of  the  United 
States  covered  crimes  in  violation  of  the 
laws  of  Puerto  Rico  as  if  Puerto  Rico  were  a 
State).  In  other  cases,  the  courts  have 
adopted  a  strict  reading  of  "State"  and  de- 
clined to  extend  its  reach  to  territories  and 
possessions.  See,  e.g..  United  States  v.  flor- 
daUo,  857  F.2d  519,  523-4  (9th  Clr.  1988), 
(holding  that  18  U.S.C.  666,  which  pro- 
scribes bribery  and  theft  by  an  agent  of  a 
State  or  local  government,  did  not  cover 
bribery  by  a  former  governor  of  Guam,  be- 
cause Guam  is  not  a  "State"). 

Recently,  the  Department  of  the  Interior 
surveyed  title  18,  United  SUtes  Code,  with  a 
view  toward  identifying  those  criminal  stat- 
utes which  could  most  benefit  from  an 
amendment  either  clarifying  or  extending 
their  applicabUity  to  territories  and  posses- 
sions. In  some  instances,  the  recommenda- 
tions involve  arcane  or  seldom  prosecuted 
statutes  where,  on  review  and  reflection,  the 
effort  seems  not  worthwhile.  Section  1512 
makes  amendments  in  those  instances  in 
which  it  is  believed  that  the  law  could  mate- 
riaUy  profit  from  the  express  extension  to 
territories  and  possessions,  by  means  of  the 
insertion  of  an  appropriate  definition  of  the 
term  "State". 

Section  77  corrects  an  error  that  occurred 
inadvertently  when  the  definition  of  burgla- 
ry was  deleted  from  the  Armed  Career 
Criminal  statute  in  1986.  The  amendment 
reenacts  the  original  definition  which  was 
intended  to  be  broader  than  common  law 

burglary- 
Section  78  clarifies  that  the  mandatory 
penalty  for  carrying  a  firearm  in  a  crime  of 
violence  is  a  penalty  enhancement,  not  a 
separate  crime.  18  U.S.C.  924(c).  This  codi- 
fies the  consensus  among  the  circuit  courts 
on  this  issue.  It  also  clarifies  that  the  man- 
datory 20  year  penalty  for  second  offenders 
applies  to  offenses  committed  after  a  previ- 
ous sentence  under  924(c)  has  become  final. 
This  resolves  an  ambiguity  discussed  in 
United  Stales  v.  Rawlings,  821  P.2d  1543 
(11th  Clr.  1987)  and  conforms  to  the  penalty 
for  subsequent  offenders  under  the  narcot- 
ics laws,  21  U.S.C.  841(b)(1)(A).  PinaUy,  the 
amendment  designates  portions  of  para- 
graph (1)  as  separate  paragraphs  for  clarity. 
This  provision  has  no  substantive  effect. 

Section  79  reflects  the  substance  of  an 
amendment  to  the  federal  Rules  of  Criminal 
Procedure  suggested  by  the  American  Bar 
Association.  Currently,  the  rules  provided 
that  the  government  and  the  defense  have 
the  same  nimiber  of  peremptory  challenges 
in  selecting  a  jury  in  capital  and  in  misde- 
meanor cases,  but  for  an  unequal  number  in 
felony  cases.  No  reason  for  this  discrepancy 
appears.  The  amendment  provides  for  8  pe- 
remptory challenges  by  each  side  in  felony 
cases.  Further,  in  the  case  of  multiple  de- 
fendant cases,  the  rule  would  permit  the 
court  to  give  the  defense  additional  chal- 
lenges, to  give  the  government  additional 


challenges  to  maintain  a  rough  balance,  but 
it  would  not  require  the  government  to  be 
given  a  total  equal  to  the  total  given  to  the 
defense. 

Mr.  HATCH.  Mr.  President,  since 
the  amendment  was  agreed  upon  by 
both  sides,  I  urge  adoption  of  the 
amendment.  

The  PRESromO  OFFICER.  If 
there  be  no  further  debate,  the  ques- 
tion is  on  agreeing  to  the  amendment 
of  the  Senator  from  South  Carolina. 

The  amendment  (No.  976)  was 
agreed  to. 

Mr.  HATCH.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  BIDEN.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to.  

The  PRESIDING  OFFICER.  The 
Senator  from  Delaware  [Mr.  Biden]. 

Mr.  BIDEN.  Mr.  President,  I  am  pre- 
pared to  move  to  third  reading. 

Mr.  DOLE.  Will  the  Senator  yield? 

Mr.  BIDEN.  I  will. 

Mr.  DOLE.  Whether  or  not  we  go  to 
third  reading  depends  on  whether  or 
not  we  get  unanimous  consent  with 
reference  to  the  transportation  bill.  I 
see  the  distinguished  chairman  of  the 
Appropriations  Committee. 

Several  Senators  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Utah. 

AMENDMENT  NO.  971 

Mr.  HATCH.  Mr.  President.  I  send 
an  amendment  to  the  desk  on  behalf 
of  the  Senator  from  California  [Mr. 
Wilson]  and  ask  for  its  immediate 
consideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Utah  [Mr.  Hatch],  for 
Mr.  Wilson,  proposes  an  amendment  num- 
bered 977. 

Mr.  HATCH.  Mr.  President,  I  ask 
unanimous  consent  that  reading  of  the 
unendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

At  the  appropriate  place  in  the  bill,  add 
the  following: 

Sec     .  CRIMINAL  HNES. 

(a)  In  General.— Pursuant  to  its  authority 
under  section  994(p)  of  title  28.  United 
States  Code,  and  section  21  of  the  Sentenc- 
ing Act  of  1987.  the  United  States  Sentenc- 
ing Commission  shall  consider  promulgating 
guidelines,  for  Inclusion  in  its  next  submis- 
sion to  the  Congress,  to  provide  that  an  in- 
dividual convicted  of  violating  provisions  of 
the  Controlled  Substances  Act  relating  to 
sales  or  possession  shall,  in  addition  to  being 
sentenced  to  any  authorized  term  of  impris- 
onment or  assessed  costs,  be  sentenced  to 
pay  a  fine  that  constitutes  a  percentage  of 
such  individual's  income,  from  all  sources, 
during  the  twelve  months  prior  to  the  com- 
mission of  the  offense  for  which  the  individ- 
ual was  convicted. 


(b)  ArPECT  OP  Other  Laws.— Any  guide- 
lines issued  after  the  consideration  mandat- 
ed by  subsection  (a)  or  any  subsequent 
changes  thereto  shall  not  be  subjected  to 
the  limits  otherwise  provided  by  section 
3571  of  title  18.  United  SUtes  Code. 

Mr.  HATCH.  BCr.  President,  this 
amendment  has  been  agreed  to  by 
both  sides.  I  recommend  its  approval. 

The  PRESIDING  OFFICER.  If 
there  be  no  further  debate,  the  ques- 
tion is  on  agreeing  to  the  amendment 
of  the  Senator  from  California. 

The  amendment  (No.  977)  was 
agreed  to. 

Mr.  HATCH.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

The  PRESIDING  OFFICER.  With- 
out objection,  the  motion  to  lay  on  the 
table  is  agreed  to. 

The  motion  to  lay  on  table  was 
agreed  to. 

Mr.  BIDEN.  Mr.  President.  I  move  to 
lay  that  motion  on  the  table. 

The  PRESIDING  OFFICER.  The 
motion  to  lay  on  the  table  had  been 
agreed  to. 

Are  there  further  amendments? 

Mr.  DOLE.  Mr.  President.  I  suggest 
the  absence  of  a  quonuiL 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  rolL 

Mr.  DAMATO.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  Chair  recognizes  the  Senator 
from  New  York  [Mr.  D'AmatoI. 

Bi«r.  D'AMATO.  Mr.  President,  I  was 
going  to  offer  an  amendment  which 
would  permit  Americans  to  make  con- 
tributions to  the  special  forfeiture 
fund  to  aid  their  war  against  drugs.  I 
believe  that,  given  the  fact  there  are 
more  than  80  million  Americans  who 
receive  refunds,  if  given  that  opportu- 
nity we  can  raise  substantial  funds 
that  will  be  dedicated  to  that  specific 
area  in  our  battle  against  drugs:  For 
prevention,  for  education,  for  law  en- 
forcement. 

This  measure  has  received  the  sp- 
proval  of  the  drug  czar,  the  IRS,  and 
Treasury.  Having  said  that,  Mr.  Presi- 
dent, I  discussed  the  matter  with  the 
chairman  of  the  Finance  Committee. 
This  matter  would  be  subject  to  a 
point  of  order.  We  have  agreed  that  I 
will  lay  this  aside  and  not  offer  It  this 
evening  and  offer  this  amendment  at 
the  proper  time  when  the  revenue 
measure  does  come  due  so  it  will  not 
be  subject  to  that  point  of  order  so  we 
will  have  an  opportunity  to  vote  on 
that. 

I  thank  the  distinguished  chairman 
of  the  Finance  Committee  for  offering 
me  that  opportunity. 

The  PRESIDING  OFFICER.  The 
Senator  from  Texas  [Mr.  BEirrsEif]. 


23520 


CONGRESSIONAL  RECORD— SENATE 


October  5,  1989 


Mr.  BENTSEN.  Mr.  President,  I  am 
concerned  about  the  war  on  drugs,  as 
is  the  Senator  from  New  York.  I  am 
most  appreciative  of  his  efforts.  I  will 
have  several  more  Gramm-Rudman 
measures  that  will  be  brought  before 
the  Members  of  the  Senate,  and  that, 
from  a  jurisdictional  standpoint,  will 
be  the  appropriate  place. 

Mr.  D'AMATO.  I  thank  the  Senator. 

Mr.  President,  I  suggest  the  absence 
of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  HATCH.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

AKENDIDENT  HO.  978 

Mr.  HATCH.  Mr.  President,  I  send 
an  amendment  to  the  desk  and  ask  for 
its  immediate  consideration.  It  has 
been  approved  by  both  sides. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Utah  [Mr.  Hatch],  pro- 
posed an  amendment  numbered  978. 

Mr.  HATCH.  Mr.  President,  I  ask 
xmanimous  consent  that  the  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

At  an  appropriate  place  In  the  bill,  insert 
the  following  new  section: 

SEC      .  REPORTS  ON  DRUG-RELATED  RESEARCH 
AND  DEVELOPMENT. 

— <a)  Not  later  than  December  31.  1989,  the 
Director  of  National  Drug  Control  Policy 
shall  submit  to  the  Congress  a  detailed 
report  on  the  Drug  Control  Research  and 
Development  Committee  (referred  to  here- 
inafter as  "the  Committee"). 

(b)  The  report  required  by  subsection  (a) 
shall  Include: 

<1)  a  list  of  the  members  of  the  Commit- 
tee and  a  description  of  the  Committee's 
structure: 

(2)  a  description  of  the  staffing  of  the 
Committee,  including  the  number  of  full- 
time  employees  assigned  to  the  staff  and 
the  relationship  between  the  Committee's 
staff  and  the  staff  of  the  Office  of  National 
Drug  Control  Policy: 

(3)  an  estimate  of  the  funding  require- 
ments to  support  the  Committee,  including 
the  Committee's  staff: 

(4)  a  detailed  description  of  the  responsi- 
bilities and  authorities  of  the  Committee, 
including  the  authority  of  the  Committee  to 
give  direction  to  the  agencies  participating 
on  the  Committee  and  the  extent  to  which 
the  Committee  will  have  responsibility  for 
research  and  development  related  to  coun- 
tering terrorism:  and 

(5)  an  interim  plan  and  schedule  for  the 
Committee's  activities.  Including  the  identi- 
fication of  national  requirements  for  drug- 
related  research  and  development,  the  es- 
tablishment of  national  priorities  for  drug- 
related  research  and  development,  and  the 
review  and  coordination  of  Federal  research 
and  development,  data-coUection,  and  eval- 
uation activities. 


(c)  Not  later  than  December  31,  1989,  the 
President  shall  submit  to  the  Congress  a  de- 
tailed plan  to  establish  within  the  Depart- 
ment of  Justice  or  elsewhere  in  the  execu- 
tive branch  an  office  to  provide  centralized 
management  of  counterterrorism-  and  drug 
enforcement-related  research,  development, 
test  and  evaluation  activities  conducted  by 
the  Federal  Government  and  an  assessment 
of  the  desirability  of  implementing  such  a 
plan. 

Mr.  COHEN.  Mr.  President,  this 
amendment  requires  the  Director  of 
National  Drug  Control  Policy  to 
submit  a  detailed  report  to  Congress 
on  the  structure  and  organization  of 
the  President's  proposed  Drug  Control 
Research  and  Development  Commit- 
tee. It  also  requires  the  President  to 
examine  whether  or  not  we  should  es- 
tablish, in  addition  to  the  proposed 
policy  coordination  committee,  an 
office  that  would  have  management 
and  budgetary  responsibilities  for  ter- 
rorism and  drug  enforcement  research 
and  development  projects. 

As  many  of  my  colleagues  may 
know,  the  President's  report  on  the 
National  Drug  Strategy  indicates  that 
the  President  intends  to  establish  an 
interagency  committee  to  perform  the 
following  functions: 

First,  to  identify  national  research 
and  development  priorities  for  the 
drug  czar's  office; 

Second,  to  review,  monitor  and  co- 
ordinate Federal  research,  data  collec- 
tion, and  evaluation  activities; 

Third,  to  eliminate  gaps  and  duplica- 
tion in  data  collection; 

And  finally,  to  assist  different  Gov- 
ernment agencies  in  acquiring  and 
using  new  technologies  that  may  prove 
helpful  in  either  interdiction  or  treat- 
ment. 

Mr.  President,  I  believe  that  we 
clearly  have  a  need  for  an  interagency 
group  to  perform  these  functions.  At 
the  present  time,  there  is  no  high-level 
organizational  focus  within  our  Gov- 
ernment to  identify  requirements,  es- 
tablish priorities,  provide  advocacy,  or 
ensure  coordination  of  Federal  re- 
search and  development  projects  per- 
taining to  illegal  narcotics.  This  is  a 
problem  that  I  have  been  concerned 
with  since  July,  when  I  had  a  meeting 
with  Dr.  Robert  Kupperman  of  the 
Center  for  Strategic  and  International 
Studies,  and  two  scientists  from  the 
Los  Alamos  national  laboratories. 

During  the  course  of  our  meeting, 
the  scientists  from  Los  Alamos  ex- 
pressed their  frustration  with  the  lack 
of  interest  and  funding  available  for 
promising  research  and  development 
projects  related  both  to  drug  traffick- 
ing and  terrorism.  They  advocated  the 
establishment  of  an  interagency  com- 
mittee to  provide  Federal  coordination 
on  these  matters,  as  well  as  a  separate 
office  to  implement  policy  and  per- 
form management  and  budgetary 
functions.  What  they  clearly  had  in 
mind,  in  addition  to  an  interagency 
policy  committee,  was  a  civilian  coun- 


terpart to  the  Defense  Advanced  Re- 
search Projects  Agency  CDARPA]  for 
the  civilian  law  enforcement  communi- 
ty. Because  this  proposal  strikes  me  as 
one  that  may  have  merit,  this  amend- 
ment requires  the  administration  not 
only  to  clarify  its  intentions  with 
regard  to  the  President's  proposed 
Drug  Control  Research  Committee, 
but  also  to  evaluate  the  desirability  of 
establishing  a  separate  organization  to 
handle  budgetary  and  management  re- 
sponsibilities associated  with  law  en- 
forcement R&D  projects. 

Some  examples  provided  to  me  by 
the  Los  Alamos  scientists  of  promising 
technologies  waiting  to  be  exploited 
include: 

Plant  pathogens  that  could  inhibit 
the  growth  of  poppies  or  render  them 
useless  as  illegal  narcotics. 

Laser  radar  tracking  devices  that 
could  detect  organic  emissions  from 
drug  procersing  sites  or  vehicles  carry- 
ing illegal  narcotics. 

Devices  to  render  dirt  airstrips  inop- 
erable for  lengthy  periods  of  time  in 
order  to  deny  their  use  to  drug  deal- 
ers. 

Devices  that  could  degrade  or  neu- 
tralize explosives. 

Devices  that  could  disable  vehicles, 
without  causing  permanent  damage,  in 
order  to  assist  in  the  apprehension  of 
drug  traffickers  by  law  enforcement 
personnel. 

In  addition  to  these  technologies, 
there  is  the  potential  for  medical 
treatments  that  may  help  addicts  re- 
cover from  their  addiction  and  resume 
a  normal  role  in  society. 

This  is  a  very  incomplete  list,  but 
one  that  serves  to  illustrate  the  point, 
namely  that  there  are  many  areas 
where  technology  can  make  a  contri- 
bution to  stemming  the  flow  of  drugs 
into  the  United  States  and  dealing 
with  the  violence  and  addition  that 
the  narcotics  trade  produces.  Clearly, 
a  mechanism  to  help  identify  require- 
ments and  provide  advocacy  and  co- 
ordination will  allow  us  to  move  for- 
ward more  efficiently  and  effectively 
in  the  war  on  drugs. 

The  President's  national  drug  strate- 
gy recognizes  this  fact,  and  I  commend 
the  administration  for  having  come 
forward  with  a  proposal  to  establish 
an  interagency  committee  to  perform 
these  important  functions.  At  the 
same  time,  I  am  not  yet  convinced 
that  the  arrangements  for  the  pro- 
posed interagency  committee  are  going 
to  allow  it  to  function  effectively.  I 
have  not  yet  been  able  to  determine, 
for  example,  whether  this  organiza- 
tion will  have  a  dedicated  staff,  which 
seems  to  me  to  be  essential  if  the  com- 
mittee is  to  perform  its  assigned  role.  I 
have  questions  regarding  the  size  and 
expertise  of  the  staff.  I  also  have  ques- 
tions regarding  the  scope  of  the  com- 
mittee's juirisdiction.  For  example, 
there  is  considerable  overlap  between 
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the  Issues  of  drug  trafficking  and  ter- 
rorism. Should  this  committee  have  a 
jurisdiction  that  pertains  only  to  drug 
trafficking,  or  should  it  also  serve  as  a 
focal  point  for  considering  research 
and  development  proposals  that  have 
related  but  wider  applications?  Final- 
ly, I  wonder  whether  or  not,  in  addi- 
tion to  an  effective  interagency  com- 
mittee, we  should  also  establish  an 
office  with  budgetary  and  manage- 
ment responsibility  for  research  and 
development  projects  for  the  law  en- 
forcement community.  As  many  of  my 
colleagues  probably  know,  there  are 
nimierous,  often  uncoordinated  efforts 
presently  underway.  Involving  the 
Coast  Guard,  Oistoms,  the  Federal 
Bureau  of  Investigation,  the  Drug  En- 
forcement Agency,  and  other  organiza- 
tions. 

In  conclusion,  Mr.  President,  the  ad- 
ministration has  already  recognized  a 
problem  and  is  moving  forward  to  im- 
plement a  solution.  It  is  not  yet  clear, 
however,  whether  that  proposed  solu- 
tion is  going  to  get  the  job  done.  This 
amendment  will  help  us  to  evaluate 
the  President's  proposed  research  and 
development  committee  to  determine 
whether  further  steps  are  necessary. 
It  will  also  put  the  administration  on 
notice  that  we  are  concerned  about 
this  issue  and  intend  to  follow  the  im- 
plementation of  his  proposal  carefully. 
I  would  hope  that  my  colleagues  will 
support  this  amendment. 

Mr.  HATCH.  Mr.  President.  I  urge 
the  adoption  of  the  amendment. 

Mr.  President,  is  the  D'Amato 
amendment  pending?  

The  PRESIDING  OFFICER. 
Amendment  No.  978  is  the  pending 
business. 

Is  there  further  debate?  If  not,  the 
question  is  on  agreeing  to  the  amend- 
ment. 

The     amendment     (No.     978)     was 

agreed  to. 

Mr.  HATCH.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  GRAMM.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to.  

Mr.  CHAFEE  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Rhode  Island  [Mr. 
Chatee]. 

AMENDMEIfT  HO.  9T> 

Mr.  CHAFEE.  Mr.  President,  I  send 
an  amendment  to  the  desk  and  ask  for 
its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Rhode  Island  [Mr. 
Chapee]  proposes  an  amendment  numbered 
979. 

At  the  end  of  the  bill  add: 

To  amend  section  1915(a)(1)  of  the  Public 
Health  Service  Act  add  after  programs:  (in- 
cluding those  for  juvenile  and  adult  sub- 


stance abusers  in  state  and  local  criminal 
justice  systems). 

Mr.  CHAFEE.  Mr.  President,  today  I 
am  offering  an  amendment  on  behalf 
of  myself.  Senator  Bioem  and  Senator 
D'Amato  to  provide  funding  for  States 
through  the  alcohol,  drug  abuse,  and 
mental  health  block  grant  for  State 
prisons. 

Over  the  past  year,  and  particularly 
the  past  month,  the  Senate  has  avidly 
debated  the  drug  problem.  Yet,  there 
is  one  issue  that  Congress  has  failed  to 
address  adequately— the  availability  of 
rehabilitation  programs  in  prison. 

Congress  has  been  working  to  solve 
the  prison  overcrowding  problem  by 
increasing  funds  for  prison  construc- 
tion. I  agree  that  we  need  prison  beds, 
and  have  been  supportive  of  these  ef- 
forts. Nonetheless,  we  must  recognize 
that  part  of  the  prison  overcrowding 
problem  can  be  attributed  to  repeat 
offenders.  Many  are  released  from 
prison  only  to  return  again  to  patterns 
of  criminal  behavior— a  phenomenon 
known  as  recidivism.  One  of  the  pri- 
mary causes  of  recidivism  is  crime  di- 
rectly and  indirectly  caused  by  addic- 
tion to  drugs.  Thus,  part  of  the  solu- 
tion lies  in  breaking  this  cycle  of  crime 
by  providing  comprehensive  drug  re- 
habilitation programs  in  State  and 
Federal  prisons. 

Drug-related  crimes  have  over- 
whelmed our  criminal  justice  system. 
To  illustrate  my  point,  let  me  share 
some  startling  statistics: 

In  Washington,  DC,  in  1985,  25  out 
of  148  homicides  were  drug  related.  In 
1988,  225  out  of  372  homicides  were 
drug  related.  That  is  a  43-percent  in- 
crease. 

In  a  1980  study,  on  the  average, 
heroin  addicts  conunitted  crimes  178 
days  per  year,  primarily  to  support 
their  habit. 

At  least  60  percent  of  prisoners  na- 
tionwide had  substance  abuse  prob- 
lems before  incarceration. 

Of  2.000  arrestees  tested  for  drug 
use  in  12  cities,  between  53  and  79  per- 
cent tested  positive  for  illicit  drugs  in 
the  24-48  hours  after  their  arrest. 

Recidivism  appears  to  be  linked  to 
drug  abuse  among  many  offenders. 
One  study  found  that  62  percent  of 
the  approximately  100,000  inmates  re- 
leased in  11  States  were  arrested  again 
within  3  years— 41  percent  returned  to 
prison.  Of  those  originally  arrested  on 
drug  offenses,  50  percent  were  arrest- 
ed again  within  3  years  of  their  re- 
lease. 

Several  States  have  begim  to  imple- 
ment drug  rehabilitation  programs  in 
their  correctional  facilities.  One  pro- 
gram worth  noting  is  the  13-year-old 
"Stay'n  Out"  program  in  New  York 
which  has  been  extremely  successful 
in  rehabilitating  inmates  and  reducing 
the  rate  of  recidivism.  Independent 
studies  have  shown  an  80-percent  suc- 
cess rate— that  means  that  8  out  of  10 
inmates  who  complete   the  program 


are  not  rearrested,  do  not  use  drugs, 
and  do  not  commit  more  crimes  after 
being  released. 

This  amendment  will  allow  States  to 
use  the  alcohol,  drug  abiise,  and 
mental  health  block  grant  for  develop- 
ing programs  in  State  prisons  and  ju- 
venile facilities. 

It  is  not  our  intention  to  replace  ex- 
isting funds  in  these  programs.  These 
funds  are  to  be  used  to  expand  exist- 
ing programs  or  to  create  new  pro- 
grams. I  hope  the  conferees  on  this 
bill  will  concur  in  our  intentions. 

The  criminal  justice  system  current- 
ly does  little  to  rehabilitate  Inmates- 
many  just  get  out  of  jail,  commit  more 
crimes,  and  return  to  jail.  Now,  inmate 
rehabilitation  by  itself  will  not  solve 
the  prison  overcrowding  problem. 
However,  programs  that  reduce  the 
rate  of  recidivism  must  be  an  essential 
component  of  a  cost-effective  solution. 
Without  drug  rehabilitation  programs 
in  prisons  we  will  continue  to  release 
hardened  criminals  into  our  communi- 
ties to  sell  drugs  to  our  children  and 
rob  our  homes  for  money  to  buy 
drugs. 

I  thank  Senator  Bideh  and  Senator 
D'Amato  for  joining  me  in  this  effort 
to  prevent  transgressors  from  repeat- 
ing crimes  and  overcrowding  our  pris- 
ons. In  addition,  I  appreciate  the  ef- 
forts of  Senator  Hatch  and  Bideh  for 
cosponsoring  this  proposal. 

Mr.  HATCH.  Mr.  President,  we 
accept  this  amendment  on  this  side. 

Mr.  BIDEN.  Hi.  President,  we 
accept  it  on  the  majority  side. 

The  PRESIDING  OFFICER.  Is 
there  further  debate?  If  not,  the  ques- 
tion is  on  agreeing  to  the  amendment. 

The  amendment  (No.  979)  was 
agreed  to. 

Mr.  HATCH.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  CHAFEE.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to.  

Mr.  CHAFEIE.  Mr.  President,  I  want 
to  thank  the  managers  on  both  sides. 

The  PRESIDING  OFFICER.  The 
President  pro  tempore.  Senator  Bthd. 
is  recognized. 


PROVIDING  AUTHORIZATIONS 
FOR  ANTIDRUG  ABUSE  APPRO- 
PRLATIONS 

Mr.  BYRD.  Mr.  President,  this  is  a 
request  that  has  been  cleared  with  the 
leadership  on  both  sides. 

I  ask  unanimous  (xtnsent  that  the 
Senate  proceed  to  the  immediate  con- 
sideration of  the  following  bill  S.  1735. 
which  I  send  to  the  desk.  The  bill  con- 
tains the  provisions  relating  to  anti- 
drug abuse  funding  that  was  passed  by 
the  Senate  as  a  portion  of  H.R.  3015, 
the  fiscal  year  1990  transportation  ap- 
propriations bill  on  September  27,  spe- 
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cifically  amendments  137  through  144 
printed  on  pages  80-140  of  H.R.  3015 
as  passed  by  the  Senate;  and  that  the 
bill  be  considered  as  having  been  read 
three  times,  passed,  and  the  motion  to 
reconsider  be  laid  on  the  table. 

The  PRESIDING  OFFICER.  Is 
there  objection  to  the  request? 

Mr.  DbCONCINI.  Mr.  President,  I 
object  imtil  I  can  ask  a  question  of  the 
chairman. 

Will  the  chairman  tell  us  what  that 
is?  Does  that  change  any  of  the  sub- 
stance in  the  transportation  bill,  as 
amended  by  the  drug  amendment? 

Mr.  BYRD.  Mr.  President,  Senators 
will  recall  that  in  connection  with  pas- 
sage of  the  modified  Byrd  amendment 
on  the  fiscal  year  1990  Transportation 
appropriation  bill,  H.R.  3015,  an  agree- 
ment was  entered  into  by  the  biparti- 
san Drug  Task  Force  that  allowed  cer- 
tain legislative  amendments  that  relat- 
ed to  antidrug  abuse  programs  to  be 
included  on  the  Transportation  appro- 
priation bill. 

Those  amendments,  which  are 
amendments  137  through  144,  are 
printed  on  pages  89  through  140  of 
H.R.  3015  as  passed  by  the  Senate. 

There  was  a  commitment  by  the 
task  force  to  support  not  only  the 
drug  funding  levels  included  in  H.R. 
3015.  but  these  legislative  provisions  as 
well,  in  conference  with  the  House. 

Mr.  President,  it  has  now  become 
very  clear  that  the  House  Appropria- 
tions Committee  is  not  in  a  position  to 
conference  these  legislative  provisions. 
The  Speaker  and  the  chairman  of  the 
House  authorizing  committees  with  ju- 
risdiction over  these  legislative  amend- 
ments have  met  on  several  occasions 
over  the  last  few  days  and  these  au- 
thorizing committees  feel  very  strong- 
ly that  they  should  have  a  right  to 
consider  these  provisions  in  their  com- 
mittees, rather  than  allowing  them  to 
be  conferenced  in  an  appropriation 
bill. 

Therefore,  the  bill  at  the  desk  in- 
cludes all  of  the  legislative  provisions 
related  to  antidrug  abuse  that  were 
adopted  by  the  Senate  in  the  Trans- 
portation appropriation  bill.  Upon  pas- 
sage by  the  Senate,  this  bill  wlU 
enable  these  provisions  to  be  consid- 
ered by  the  appropriate  House  author- 
izing committees  and  will  enable  the 
Appropriations  Committee  to  proceed 
with  its  conference  on  H.R.  3015. 

Mr.  DeCONCINI.  I  thank  the  Sena- 
tor. 

The  PRESIDING  OFFICER.  Is 
there  further  debate? 

The  request  that  the  biU  be  consid- 
ered to  be  read  three  times  and  passed 
and  the  motion  to  reconsider  be  laid 
on  the  table  is  agreed  to. 

The  bill  (S.  1735)  was  passed,  as  fol- 
lows: 

S.  1735 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  (a)ll) 


the  Secretary  of  Health  and  Human  Serv- 
ices, acting  through  the  Administrator  of  the 
Alcohol,  Drug  Abuse  and  Mental  Health  Ad- 
ministration or  his  designee,  shaU  tue 
amounts  made  available  under  paragraph 
I4>  to  make  a  grant  to  an  institution  of  the 
type  described  in  paragraph  (2)  for  the  es- 
tablishment of  a  National  Resource  and  In- 
formation Center  for  Perinatal  Addiction. 

<2>  The  grant  under  paragraph  (1)  shaU  6c 
awarded,  after  a  competitive  search,  to  a 
private  nonprofit  institution  that  has  an  ex- 
tensive background  and  experience  in  per- 
forming research  on  maternal  substance 
abuse  and  in  disseminating  such  informa- 
tion to  professionals,  policymakers,  the  gen- 
eral public  and  the  media,  as  well  as  experi- 
ence in  providing  educational  services  to 
maternal  sutjstance  atmsers  and  their  ex- 
posed infants. 

(3f  The  Center  established  under  para- 
graph (If  shall— 

(A)  coordinate  and  disseminate  research 
on  maternal  substance  aimse,  treatment  op- 
tions for  such  women  and  infants  of  such 
womerv,  and  prevention  strategies; 

(B)  develop  and  distribute  training  and 
educational  information  and  materials  con- 
cerning maternal  substance  abuse; 

(CJ  act  as  a  clearinghouse  for  information 
on  treatment  programs  for  pregnant  XDomen 
who  are  addicted  to  illegal  substances; 

(DJ  develop  and  manage  a  national  toll 
free  hotline  to  provide  information  and  re- 
ferrals; 

<E>  provide  policy  analysis  and  program 
evaluation  to  the  Secretary  of  Health  and 
Human  Services;  and 

<FJ  provide  any  other  services  designed  to 
carry  out  the  purposes  of  this  sulysection. 

(4J  There  are  authorized  to  be  appropri- 
ated to  carry  out  this  paragraph,  $2,500,000 
for  fiscal  year  1990,  and  such  sums  as  may 
be  necessary  for  fiscal  year  1991. 

(b)  Pan  A  of  title  V  of  the  Public  Health 
Service  Act  (42  U.S.C.  290aa  et  seq.)  is 
amended  by  adding  at  the  end  thereof  the 
following  new  sectiorv 

"SEC  SttH.  GRANTS  FOR  SUBSTANCE  ABUSE  TREAT- 
MENT FOR  PREGNANT  AND  POST- 
PARTUM WOMEN. 

"(a)  In  General.— The  Secretary,  acting 
through  the  Administrator  of  the  Alcohol, 
Drug  Abuse,  and  Mental  Health  Administra- 
tion or  his  designee,  shaU  make  grants  to  en- 
tities to  provide  assistance  to  outpatient 
and  residential  sultstance  abuse  treatment 
programs  relating  to  pregnant  and  post- 
partum women  and  their  infants,  that  meet 
the  requirements  of  subsection  (b). 

"(b)  REdUtREMENTS.— 

"(1)  Distribution.— In  making  grants 
under  subsection  (a),  the  Administrator 
shall  ensure  that  grants  are  reasonably  dis- 
trUmted  among  projects  that  provide  outpa- 
tient and  residential  treatment 

"(2)  Services.— An  entity  shall  not  be  eligi- 
ble for  a  grant  under  subsection  (a)  unless 
sxtch  entity  provides  the  Administrator  with 
an  assurance  that  such  entity  wiU  use  as- 
sistance provided  under  such  grant  to  pro- 
vide, arrange  for  the  provision  of,  or  refer 
individuals  to,  services  that  shall  include— 

"(A)  intervention  services  for  pregnant 
and  post-partum  women,  including- 

"(i)  substance  abuse  and  addiction  treat- 
ment services; 

"(HI  support  services  (such  as  child  care 
and  transportation  services); 

"(Hi)  education  and  skill  tniUding  services 
(such  as  parenting  and  job  seeking  skill 
services); 

"(iv)  integration  and  coordination  of  sub- 
stance almse  treatment  services  with  prena- 
tal or  post-partum  health  care  services; 


"(v)  innovative  methods  of  outreach  to 
identify  and  recruit  target  populations  for 
services  early  in  the  pregnancy  of  individ- 
uals of  such  populations; 

"(vi)  medical  screening  procedures  of  preg- 
nant women  for  past  and  present  substance 
use  and  abuse;  and 

"(vii)  after  care  services; 

"(B)  interventions  where  infants  are  at 
risk,  including— 

"(i)  direct  intervention,  treatment,  or  re- 
habilitation of  infants,  which  may  include 
other  siblings,  to  reduce  or  prevent  the 
impact  of  maternal  substance  abuse  on  such 
children;  and 

"(ii)  supportive  services  for  biologic  or 
foster  parents  of  infants  affected  by  mater- 
nal substance  abuse; 

"(C)  service  delivery  strategies  that  may 
include— 

"(i)  strategies  for  the  coordinatiori,  for 
purposes  of  identification  or  service  deliv- 
ery, of  family  violence  and  homeless  shelter 
programs,  programs  under  part  A  of  title  IV 
of  the  Social  Security  Act,  and  section  17  of 
Oie  (^Ud  Nutrition  Act  of  1966,  crisis  preg- 
nancy centers  programs,  public  housing  pro- 
grams, and  prison  programs,  with  other 
likely  points  of  access  for  high  risk  women; 

"(ii)  strategies  concerning  the  involve- 
ment of  significant  others  (such  as  male 
partners  of  pregnant  women)  as  direct  inter- 
vention targets  or  strategies  to  aid  in  the 
outreach  and  service  delivery  processes  for 
women; 

"(Hi)  strategies  for  co-locating  multiple  fa- 
cilities to  facilitate  the  delivery  of  services; 
and 

"(iv)  innovative  strategies  (such  as  case 
management)  to  ensure  the  coordinated  uti- 
lization of  generally  unrelated  service  sys- 
tems; and 

"(D)  other  services  necessary  to  improve 
pregnancy  outcomes,  reduce  substance  abuse 
among  v>omen  of  chUdbearing  age,  and  in- 
crease the  stability  of  the  family  home  envi- 
ronment 

"(c)  AppucATioN.—The  Administrator  shall 
not  make  a  grant  under  subsection  (a) 
unless— 

"(1)  an  application  for  the  grant  is  sub- 
mitted to  the  Secretary; 

"(2)  with  respect  to  carrying  out  the  pur- 
pose for  which  the  grant  is  to  be  made,  the 
application  provides  assurances  of  compli- 
ance satisfactory  to  the  Secretary; 

"(3)  the  application  otherwise  is  in  such 
form,  is  made  in  such  manner,  and  contains 
such  agreements,  assurances,  and  informa- 
tion as  the  Administrator  determines  to  be 
necessary  to  carry  out  this  section;  and 

"(4)  the  application  contains  an  assur- 
ance that  the  applicant  will  provide  funds, 
other  than  Federal  funds,  in  an  amount  that 
is  not  less  than  10  percent  of  the  amount  of 
the  grant  under  subsection  (a). 

"(d)  Construction.— Nothing  in  this  sec- 
tion shall  be  construed  to  permit  the  Secre- 
tary to  discriminate  in  the  aioarding  of 
grants  under  subsection  (a)  against  appli- 
cants that  propose  or  provide  residential  or 
outpatient  rehabilitation  services  under  ap- 
plicable requirements  of  State  law,  includ- 
ing applicants  that  provide  services  to  sub- 
stance abusing  pregnant  and  post-partum 
women  that  receive  treatment  bv  order  of  a 
coiurt  or  other  appropriate  public  agency,  so 
long  as  all  such  applications  include  meas- 
ures that  encourage  substance  atmsing  preg- 
nant and  post-partum  women  to  seek  prena- 
tal care  and  rehabilitation. 

"(f)  There  are  authorized  to  be  appropri- 
ated to  carry  out  this  section,  $50,000,000  in 
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fiscal  year  1990,  and  such  sums  as  may  be 
necessary  in  fiscal  year  1991. ". 

Sec.  2.  (a)  The  Child  Abuse  Prevention  and 
Treatment  Act  (42  U.S.C.  5101)  U  amended 
by  adding  after  section  8  the  following  new 
subsection: 

'SEC  SA.  EMERGENCY  PROTBCTtVE  CBILD  SERVICES 
GRANTS. 

"(a)  Establishment.— The  Secretary  shall 
establish  a  grant  program  to  make  grants  to 
eligible  entities  to  enable  such  entities  to 
provide  services  to  children  whose  parents 
are  substance  abusers. 

"(b)  EuaiBLE  ENTmES.— Entities  eligible  to 
receive  a  grant  under  this  section  shall  be 
State  or  local  agencies  that  are  responsible 
for  administering  protective  child  services 
or  child  abuse  intervention  services.  Such 
agencies  shall  include  those  agencies  respon- 
sible for  administering  foster  care,  child  wel- 
fare, child  protective  services,  and  child 
almse  intervention  programs. 

"(c)  Appucation.— 

"(1)  In  OENERAL.—TO  be  eligible  to  receive 
a  grant  under  this  section,  an  entity  shall 
submit  an  application  to  the  Secretary  at 
such  time,  in  such  manner,  and  containing 
such  information  as  the  Secretary  may  by 
regulation  require. 

"(2)  Assurance  of  use.— An  application 
submitted  under  paragraph  (1)  shall— 

"(A)  contain  an  assurance  that  the  appli- 
cant operates  in  a  geographic  area  where 
sultstance  abuse  has  placed  substantial 
strains  on  social  service  and  law  enforce- 
ment agencies  and  has  resulted  in  substan- 
tial increases  in  the  need  for  services  thai 
cannot  be  met  without  funds  available 
under  this  section; 

"(B)  identify  the  responsible  agency  or 
agencies  that  will  be  involved  in  the  use  of 
funds  provided  under  this  section; 

"(C)  contain  a  description  of  the  emergen- 
cy situation  with  regard  to  children  of  sub- 
stance abusers  who  need  services  of  the  type 
described  in  this  section; 

"(D)  contain  a  plan  for  improving  the  de- 
livery of  such  services  to  sxich  children; 

"(E)  contain  assurances  that  such  services 
will  be  provided  in  a  comprehensive  multi- 
disciplinary  and  coordinated  manner;  and 

"(F)  contain  any  additional  information 
as  the  Secretary  may  reasonably  require. 

"(d)  Use  or  Funds.— Funds  received  by  an 
entity  under  this  section  part  shall  be  used 
to  improve  the  delivery  of  services  to  chil- 
dren whose  parents  are  substance  abusers. 
Such  services  may  include— 

"(1)  the  hiring  of  additional  personnel  by 
the  entity  to  reduce  caseloads; 

"(2)  the  provision  of  additional  training 
for  personnel  to  improve  their  ability  to  pro- 
vide emergency  child  protective  services  re- 
lated to  substance  abuse  by  the  parents  of 
such  children; 

"(3)  the  provision  of  expanded  services  to 
deal  with  family  crises  created  by  substance 
abuse; 

"(4)  the  recruitment  of  additional  foster 
care  families; 

"(5)  the  recruitment  of  additional  adop- 
tive families;  and 

"($)  the  establishment  or  improvement  of 
coordiJUition  t>etween  the  agency  adminis- 
tering  the  grant  and— 

"(A)  child  protection  and  welfare  organi- 
zations; 

"(B)  hospitals  and  health  care  providers: 

"(C)  public  health  and  mental  health  pro- 
fessionals; 

"(D)  judicial  and  law  enforcement  offi- 
cers: 

"(E)  child  advocates; 

"(F)  public  educational  institutions; 


"(G)  community-l>ased  organizations  that 
serve  sultstance  abusing  parents,  including 
pregnant  and  post-partum  females  and  their 
infants; 

"(H)  public  housing  officials; 

"(I)  providers  of  shelter  to  abused  and 
homeless  females  and  families;  and 

"(J)  parents  and  representatives  of  parent 
groups. 

"(e)  Authorization  of  Appkoprutions.- 
There  are  authorized  to  be  appropriated  to 
make  grants  under  this  section,  $40,000,000 
in  fiscal  year  1990,  and  such  sums  as  may  be 
necessary  in  each  subsequent  fiscal  year. ". 

(b)(1)  Section  402(A)  of  the  Joint  Resolu- 
tion entitled  "A  Joint  Resolution  making 
continuing  appropriations  for  the  fiscal 
year  1985,  and  for  other  purposes",  (ap- 
proved October  12,  1984,  Public  Law  98-473, 
98  Stat  2198,  42  U.S.C.  S116d)  is  amended- 

(A)  by  inserting  after  parxigraph  (3),  the 
following  new  parxigraph: 

"(4)  parental  substance  abuse  places  chil- 
dren at  great  risk  of  abuse  and  neglect'": 
and 

(B)  by  redesignating  paragraphs  (4),  (5), 
(6),  and  (7)  as  paragraphs  (5),  (6),  (7),  and 
(8)  respectively. 

(2)  Section  405(4)(A)  of  such  Act  (98  Stat 
2198,  42  U.S.C.  5116c)  U  amended  by  insert- 
ing "services  to  substance  abusing  parents, 
including  pregnant  and  post-partum 
women, "  after  "perinatal  bonding, ". 

Sec.  3.  Title  V  of  such  Act  is  amended  by 
inserting  after  section  508  (42  U.S.C.  290aa- 
6)  the  following  new  section: 

SEC.  SttB.  GRANTS  FOR  TRAINING  OF  DRUG  TREAT- 
MENT PROFESSIONALS. 

"(a)  EsTABUSHMENT.—The  Secretary  shall 
establish  a  grant  program  to  make  grants  to 
eligible  institutions  to  enable  such  institu- 
tiOTU  to  provide  training  services  to  in- 
crease the  supply  of  drug  treatment  profes- 
sionals. 

"(b)  EuaoLE  Institutions.— Irutitutioru 
eligible  to  receive  a  grant  under  this  section 
shall  include  medical  schools,  schools  of  os- 
teopathy, school  of  nursing,  schools  of 
puMic  health,  school  of  chiropractic  serv- 
ices, schools  of  social  loorfc,  and  other  appro- 
priate educational  institutions  that  submit 
an  application  in  accordance  with  subsec- 
tion (c). 

"(c)  Appucation.— To  be  eligible  to  receive 
a  grant  under  this  section,  an  eligible  insti- 
tution shall  submit  an  application  to  the 
Secretary  at  such  time,  in  such  manner,  and 
containing  such  information  as  the  Secre- 
tary may  by  regulation  require. 

"(d)  Authorization  of  Appropriation.— 

"(1)  Fiscal  year  taso.—The  Secretary  shall 
use  amounts  appropriated  under  section  508 
for  the  fiscal  year  ending  September  30, 
1990,  to  carry  out  this  section  in  fiscal  year 
1990. 

"(2)  Subsequent  fiscal  years.— There  are 
authorized  to  be  appropriated  to  make 
grants  under  this  section  in  each  of  the 
fiscal  years  1991  and  1992,  such  sums  as 
may  be  necessary. ". 

Sec.  4.  Druo-Free  Schools  and  CUmpus- 
ES.— (a)(1)  Title  XII  of  the  Higher  Education 
Act  of  1965  (20  U.S.C.  1001  et  seq.)  U  amend- 
ed by  adding  at  the  end  thereof  a  new  sec- 
tion 1212  to  read  as  follows: 

"DRUa  AND  alcohol  ABUSE  PREVENTION 

"Sec.  1212.  (a)  Notwithstanding  any  other 
provisions  of  law,  no  iiutitution  of  higher 
education  shall  be  eligible  to  receive  funds 
or  any  other  form  of  financial  assistance 
under  any  Federal  program,  including  par- 
ticipation in  any  federally  funded  or  guar- 
anteed student  loan  program,  unless  it  certi- 
fies to  the  Secretary  that  it  has  adopted  and 


has  implemented  a  program  to  prevent  the 
use  of  illicit  drugs  and  the  abuse  of  alcoh(d 
by  students  and  employees  that  at  a  mini- 
mum, includes— 

"(1)  the  annual  distribution  to  each  stu- 
dent and  employee  of— 

"(A)  standards  of  conduct  that  clearly  pro- 
hibit, at  a  minimum,  the  unlawful  posses- 
sion, use,  or  distritnition  of  illicit  drugs  and 
alcohol  by  students  and  employees  on  its 
property  or  as  part  of  any  of  its  activities; 

"(B)  a  description  of  the  applicable  legal 
sanctioru  under  local.  State,  or  Federal  law 
for  the  unlawful  possession  or  distribution 
of  illicit  drugs  and  alcohol; 

"(C)  a  description  of  the  health  risks  asso- 
ciated utith  the  use  of  illicit  drugs  and  the 
abuse  of  alcohol; 

"(D)  a  description  of  any  drug  or  alcohol 
counseling,  treatment  or  rehabilitation  pro- 
grams that  are  available  to  employees  or 
students;  and 

"(E)  a  clear  statement  that  the  institution 
will  impose  sanctions  on  students  and  em- 
ployees (consistent  with  local.  State,  and 
Federal  law),  and  a  description  of  those 
sanctions,  up  to  and  including  expulsion  or 
termination  of  employment  and  referral  for 
prosecution,  for  violations  of  the  standards 
of  conduct  required  by  paragraph  (1)(A): 
and 

"(2)  a  biennial  review  by  the  iiutitution  of 
its  program  to— 

"(A)  determine  its  effectiveness  and  imple- 
ment changes  to  the  program  if  they  are 
needed;  and 

"(B)  ensure  that  the  sanctioru  required  by 
paragraph  (1)(E)  are  consistently  enforced. 

"(b)  Each  irutitution  of  higher  education 
that  provides  the  certification  required  by 
subsection  (a)  shall,  upon  request  make 
available  to  the  Secretary  and  to  the  public 
a  copy  of  each  item  required  by  subsection 
(a)(1)  as  well  as  the  results  of  the  biennial 
review  required  tty  subsection  (a)(2). 

"(c)(1)  The  Secretary  shall  publish  regula- 
tions to  implement  and  enforce  the  provi- 
sUms  of  this  section,  including  regulations 
that  provide  for— 

"(A)  the  periodic  review  of  a  representa- 
tive sample  of  programs  required  by  subsec- 
tion (a);  and 

"(B)  sanctions,  up  to  and  irteluding  the 
termination  of  any  form  of  financial  assist- 
ance, for  irutitutions  of  higher  education 
that  fail  to  implement  their  programs  or  to 
coTuistently  enforce  their  sanctions. 

"(2)  The  sanctums  required  by  subsection 
(a)(1)(E)  may  include  the  completion  of  an 
appropriate  rehatnlitation  program. ". 

(2)  The  provisions  of  paragraph  (1)  shall 
take  effect  on  October  1, 1990. 

(b)(1)  Part  D  of  the  Drug-Free  Schools  and 
Communities  Act  of  1986  (20  U.S.C.  3171  et 
seq.)  is  amended  by  adding  at  the  end  there- 
of a  new  section  5145  to  read  as  fallouts: 

"certification  of  DRUa  AND  ALCOHOL  ABUSE 
PREVENTION  PROORAMS 

"Sec.  5145.  (a)  Notwithstanding  any  other 
prorrisioiu  of  law,  no  local  educational 
agency  shall  be  eligible  to  receive  funds  or 
any  other  form  of  financial  assistance  under 
any  Federal  program  unless  it  certifies  to 
the  State  educational  agency  that  it  has 
adopted  and  has  implemented  a  program  to 
prevent  the  use  of  illicit  drugs  and  alcohol 
by  students  or  employees  that  at  a  mini- 
mum, includes— 

"(1)  mandatory,  age-appropriate,  develop- 
mentally  based  drug  and  alcohol  education 
and  prevention  programs  (which  address  the 
legal,  social,  and  health  coruequences  of 
drug  and  alcohol  use  and  which  provide  in- 
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formation  about  effective  technUiues  for  re- 
sisting peer  pressure  to  use  illicit  drugs  or 
alcohol)  for  students  in  all  grades  of  the 
schools  operated  or  served  by  the  applicant, 
from  early  childhood  level  through  grade  12; 

'U2)  conveying  to  students  that  the  use  of 
illicit  drugs  and  alcohol  is  wrong  and  harm- 
ful; 

"(3)  standards  of  conduct  that  are  appli- 
cable to  students  and  employees  in  all  the 
applicant's  schools  and  that  clearly  prohib- 
it, at  a  minimum,  the  possession,  use,  or  dis- 
tribution of  illicit  drugs  and  alcohol  by  stu- 
dents and  employees  on  school  premises  or 
as  part  of  any  of  its  activities; 

"(4)  a  clear  statement  that  sanctions  (con- 
sistent with  local.  State,  and  Federal  law), 
up  to  and  including  expulsion  or  termina- 
tion of  employment  and  referral  for  prosecu- 
tion, wiU  be  imposed  on  students  and  em- 
ployees who  violate  the  standards  of  con- 
duct required  by  paragraph  (3)  and  a  de- 
scription of  those  sanctions; 

"(SJ  information  about  any  available  drug 
and  alcohol  counselirig  and  rehabilitation 
programs  that  are  available  to  students  and 
employees; 

"(6J  a  requirement  that  parents,  students, 
and  employees  be  given  a  copy  of  the  stand- 
ards of  conduct  required  by  paragraph  13) 
and  the  statement  of  sanctions  required  by 
paragraph  (4); 

"(7)  notifying  parents,  sttulents,  and  em- 
ployees that  compliance  with  the  standards 
of  conduct  required  by  paragraph  (3)  is 
mandatory;  and 

"(8)  a  biennial  review  by  the  applicant  of 
its  program  to— 

"(I)  determine  its  effectiveness  and  imple- 
ment changes  to  the  program  if  they  are 
needed;  and 

"(II)  ensure  that  the  sanctions  required  by 
paragraph  (4)  are  consistently  enforced 

"(b)  Each  local  educational  agency  that 
provides  the  certification  required  by  sub- 
section (a)  shall,  upon  request,  make  avail- 
able to  the  Secretary,  the  State  educational 
agency,  and  to  the  public  full  information 
about  the  elements  of  its  program  required 
by  subsection  (a),  including  the  results  of  its 
biennial  review. 

"(c)  Each  State  educational  agency  shall 
certify  to  the  Secretary  that  it  has  adopted 
and  has  implemented  a  program  to  prevent 
the  use  of  iUicit  drugs  and  the  abuse  of  alco- 
hol by  its  students  and  employees  that  is 
consistent  with  the  program  required  by  sut>- 
section  (a)  of  this  sectiOTU  The  State  educa- 
tional agency  shall,  upon  request,  make 
available  to  the  Secretary  and  to  the  public 
full  information  about  the  elements  of  its 
program. 

"(d)(1)  The  Secretary  shall  publish  regula- 
tions to  implement  and  enforce  the  provi- 
sions of  this  section,  including  regulations 
that  provide  for— 

"(A)  the  periodic  review  by  State  educa- 
tional agencies  of  a  representative  sample  of 
programs  required  by  subsection  (a);  and 

"(B)  sanctions,  up  to  and  including  the 
termination  of  any  form  of  financial  assist- 
ance, for  local  educational  agencies  that  fail 
to  implement  their  programs  or  to  coTisist- 
ently  enforce  their  sanctions. 

"(2)  The  sanctions  required  by  subsection 
(a)(l)(4)  may  include  the  completion  of  an 
appropriate  rehabilitation  program. ". 

(2)  The  Drug-Free  Schools  and  Communi- 
ties Act  of  1986  is  further  amended  in  sec- 
tion 5126(c)(2)  by— 

(A)  striking  out  subparagraphs  (E),  (F), 
and  (G):  and 

(B)  redesignating  subparagraphs  (H) 
through  (M)  as  subparagraphs  (E)  through 
(J),  respectively. 


(3)  The  provisions  of  paragraphs  (1)  and 
(2)  shall  take  effect  on  October  1,  1990. 

(c)  Notwithstanding  any  other  provision 
of  this  section,  this  section  shall  not  take 
effect  until  enactment  of  a  law  containing 
the  following  provisions; 

"Section  1.  (a)  This  section  may  be  cited 
as  the  'Transportation  Employee  Testing  Act 
of  1989'. 

"(b)  The  Congress  finds  that— 

"(1)  alcohol  abuse  and  illegal  drug  use 
pose  significant  dangers  to  the  safety  and 
welfare  of  the  Nation; 

"(2)  milliOTis  of  the  Nation's  citizens  uti- 
lize transportation  by  aircraft,  railroads, 
trucks,  and  buses,  and  depend  on  the  opera- 
tors of  aircraft,  railroads,  trucks,  and  buses 
to  perform  in  a  safe  and  responsible 
manner; 

"(3)  the  greatest  efforts  must  be  expended 
to  eliminate  the  abuse  of  alcohol  and  use  of 
illegal  drugs,  whether  on  duty  or  off  duty,  by 
those  individuals  who  are  involved  in  the 
operation  of  aircraft,  railroads,  trucks,  and 
Ifuses; 

"(4)  the  use  of  alcohol  and  illegal  drugs 
has  been  demonstrated  to  affect  significant- 
ly the  performance  of  inditriduals,  and  has 
been  proven  to  have  been  a  critical  factor  in 
transportation  accidents; 

"(5)  the  testing  of  uniformed  personnel  of 
the  Armed  Forces  has  shovm  that  the  most 
effective  deterrent  to  abuse  of  alcohol  and 
use  of  illegal  drugs  is  increased  testing,  in- 
cluding random  testing; 

"(6)  adequate  safeguards  can  be  imple- 
mented to  ensure  that  testing  for  abuse  of  al- 
cohol or  use  of  illegal  drugs  is  performed  in 
a  manner  which  protects  an  individual's 
right  of  privacy,  ensures  that  no  individual 
is  harassed  by  being  treated  differently  from 
other  individuals,  and  ensures  that  no  indi- 
vidual's reputation  or  career  development  is 
unduly  threatened  or  harmed'  and 

"(7)  rehabilitation  is  a  critical  component 
of  any  testing  program  for  abuse  of  alcohol 
or  use  of  illegal  drugs,  and  should  be  made 
available  to  individuals,  as  appropriate. 

"(c)(1)  Title  VI  of  the  Federal  Aviation  Act 
of  1958  (49  App.  U.S.C.  1421  et  seq.)  is 
amended  by  adding  at  the  end  thereof  the 
following: 

"  'alcohol  and  controlled  substances 
testino  testing  prooram 

"  'Sec.  613.  (a)(1)  The  Administrator  shall, 
in  the  interest  of  aviation  safety,  prescribe 
regulations  within  tvxlve  months  after  the 
date  of  enactment  of  this  sectiorL  Such  regu- 
lations shall  establish  a  program  which  re- 
quires air  carriers  and  foreign  air  carriers 
to  conduct  preemployment,  reasonable  sus- 
picion, random,  and  post-accident  testing  of 
airmen,  crewmembers,  airport  security 
screening  contract  personnel,  and  other  air 
carrier  employees  responsible  for  safety-sen- 
sitive functions  (as  determined  by  the  Ad- 
ministrator) for  use,  in  violation  of  law  or 
Federal  regulation,  of  alcohol  or  a  controlled 
substance.  The  Administrator  may  also  pre- 
scribe regulations,  as  the  Administrator  con- 
siders appropriate  in  the  interest  of  safety, 
for  the  conduct  of  periodic  recurring  testing 
of  such  employees  for  such  use  in  violation 
of  law  or  Federal  regulation. 

"  '(2)  The  Administrator  shall  establish  a 
program  applicable  to  employees  of  the  Fed- 
eral Aviation  Administration  whose  duties 
include  responsibility  for  safety-sensitive 
functions.  Such  program  shall  provide  for 
preemployment,  reasonable  suspicion, 
random,  and  post-accident  testing  for  use, 
in  violation  of  law  or  Federal  regulation,  of 
alcohol  or  a  controlled  substance.  The  Ad- 
ministrator may  also  prescribe  regulations. 


as  the  Administrator  considers  appropriate 
in  the  interest  of  safety,  for  the  conduct  of 
periodic  recurring  testing  of  such  employees 
for  such  use  in  violation  of  law  or  Federal 
regulatioTL 

"  '(3)  In  prescribing  regulations  under  the 
programs  required  by  this  subsection,  the 
Administrator  shall  require,  as  the  Adminis- 
trator considers  appropriate,  the  suspension 
or  revocation  of  any  certificate  issued  to 
such  an  individual,  or  the  disqualification 
or  dismissal  of  any  such  individual,  in  ac- 
cordance loith  the  provisions  of  this  section, 
in  any  instance  where  a  test  conducted  and 
confirmed  under  this  section  indicates  that 
such  individual  has  used  in  violation  of 
law  or  Federal  regulation,  alcotiol  or  a  con- 
trolled substance. 

"  'PROHIBITION  ON  SERVICE 

"'(b)(1)  No  person  may  use,  in  violation 
of  law  or  Federal  regulation,  alcohol  or  a 
controlled  substance  after  the  date  of  enact- 
ment of  this  section  and  serve  as  an  airman, 
crewmember,  airport  security  screening  con- 
tract personnel,  air  carrier  employee  respon- 
sible for  safety-sensitive  functions  (as  deter- 
mined by  the  Administrator),  or  employee  of 
the  Federal  Aviation  Administration  vnth 
responsibility  for  safety-sensitive  functions. 

"  '(2)  No  individual  who  is  determined  to 
have  used,  in  violation  of  law  or  Federal 
regulation,  alcohol  or  a  controlled  substance 
after  the  date  of  enactment  of  this  section 
shall  serve  as  an  airman,  crewmember,  air- 
port security  screening  contract  personnel, 
air  carrier  employee  responsible  for  safety- 
sensitive  functions  (as  determined  try  the 
Administrator),  or  employee  of  the  Federal 
Aviation  Administration  with  responsibility 
for  safety-sensitive  functions  unless  such  in- 
dividual has  completed  a  program  of  reha- 
bilitation described  in  subsection  (c)  of  this 
section. 

"'(3)  Any  such  individual  determined  by 
the  Administrator  to  have  used,  in  violation 
of  law  or  Federal  regulation,  alcohol  or  a 
controlled  substance  after  the  date  of  enact- 
ment of  this  section  who— 

"  '(A)  engaged  in  such  use  while  on  duty; 

"  '(B)  prior  to  such  use  had  undertaken  or 
completed  a  rehabilitation  program  de- 
scrH>ed  in  subsection  (c)  of  this  section; 

"  '(C)  following  such  determination  re- 
fuses to  undertake  such  a  retiabilitation  pro- 
gram; or 

"  '(D)  following  such  determination  fails 
to  complete  such  a  rehabilitation  program, 

shall  not  be  permitted  to  perform  the  duties 
relating  to  air  transportation  which  such 
individual  performed  prior  to  the  date  of 
such  determination. 

"  'PROORAM  FOR  REHABILITATtON 

"  '(c)(1)  The  Administrator  shall  prescribe 
regulations  setting  forth  requirements  for  re- 
habilitation programs  which  at  a  minimum 
provide  for  the  identification  and  opportu- 
nity for  treatment  of  employees  referred  to 
in  subsection  (a)(1)  of  this  section  in  need  of 
assistance  in  resolving  problems  with  the 
use,  in  violation  of  law  or  Federal  regula- 
tion, of  alcohol  or  controlled  substances. 
Each  air  carrier  and  foreign  air  carrier  is 
encouraged  to  make  such  a  program  avail- 
able to  all  of  its  employees  in  addition  to 
those  employees  referred  to  in  subsection 
(a)(1)  of  this  section.  The  Administrator 
shall  determine  the  circumstances  under 
which  such  employees  shall  be  required  to 
participate  in  such  a  program.  Nothing  in 
this  subsection  shall  preclude  any  air  carri- 
er or  foreign  air  carrier  from  establishing  a 
program  under  this  subsection  in  coopera- 
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tUm  with  any  other  air  carrier  or  foreign  air 
carrier. 

"'(2)  The  Administrator  shall  establish 
and  maintain  a  rehalMitation  program 
which  at  a  minimum  provides  for  the  identi- 
fication and  opportunity  for  treatment  of 
those  employees  of  the  Federal  Aviation  Ad- 
ministration wtiose  duties  include  responsi- 
bility for  safety-sensitive  functions  who  are 
in  need  of  assistance  in  resolving  problems 
toith  the  use  of  alcohol  or  controlled  sub- 
stances. 

"  'PROCEDURES 

"  '(d)  In  establishing  the  program  required 
under  subsection  (a)  of  this  section,  the  Ad- 
ministrator shall  develop  requirements 
tohichshaU- 

"'(1)  promote,  to  the  maximum  extent 
practicable,  individual  privaxry  in  the  collec- 
tion of  specimen  samples; 

"  '(2)  with  respect  to  laboratories  and  test- 
ing procedures  for  controlled  substances,  in- 
corporate the  Department  of  Health  and 
Human  Services  scientific  and  technical 
guidelines  dated  AprU  11,  1988,  and  any  sub- 
sequent amendments  thereto,  including 
mandatory  guidelines  which— 
.  "  '(A)  establish  comprehensive  standards 
for  all  aspects  of  lat>oratory  controlled  sub- 
stances testing  and  laboratory  procedures  to 
be  applied  in  carrying  out  Oiis  section,  in- 
cluding standards  which  require  the  use  of 
the  best  available  technology  for  ensuring 
the  full  reliability  and  accuracy  of  con- 
trolled substances  tests  and  strict  procedures 
governing  the  chain  of  custody  of  specimen 
samples  collected  for  controlled  substances 
testing; 

"  '(B)  establish  the  minimum  list  of  con- 
trolled substances  for  which  individuals 
may  be  tested'  and 

"  '(C)  establish  appropriate  standards  and 
procedures  for  periodic  review  of  iaborato- 
ries  and  criteria  for  certification  and  ren- 
ovation of  certification  of  laboratories  to 
perform  controlled  substances  testing  in  car- 
rying out  this  section; 

"  '(3)  require  that  all  laboratories  involved 
in  the  controlled  substances  testing  of  any 
individual  under  this  section  shall  /lacc  the 
capability  and  facility,  at  such  laboratory, 
of  performing  screening  and  confirmation 
tests; 

"  '(4)  provide  that  all  tests  which  indicate 
the  use,  in  violation  of  law  or  Federal  regu- 
lation, of  alcohol  or  a  controlled  substance 
by  any  individual  shall  be  confirmed  by  a 
scientifically  recognized  method  of  testing 
capable  of  providing  quantitative  data  re- 
garding alcohol  or  a  controlled  substance; 

"'(5)  provide  that  each  specimen  sample 
be  subdivided  secured,  and  labelled  in  the 
presence  of  the  tested  individual  and  that  a 
portion  thereof  be  retained  in  a  secure 
manner  to  prevent  the  possitrility  of  tamper- 
ing, so  that  in  the  event  the  individuals' 
confirmation  test  results  are  positive  the  in- 
dividual has  on  opportunity  to  have  the  re- 
tained portion  assayed  by  a  confirmation 
test  done  independently  at  a  second  certified 
laboratory  if  the  indirndual  requests  the  in- 
dependent test  within  3  days  after  t>eing  ad- 
vised of  the  results  of  the  confirmation  test; 

"'(6)  ensure  appropriate  safeguards  for 
testing  to  detect  and  quantify  alcohol  in 
breath  and  body  fluid  samples,  including 
urine  and  blood  through  the  development  of 
regulations  as  may  be  necessary  and  in  con- 
sultation with  the  Department  of  Health 
and  Human  Services; 

"  '(7)  provide  for  the  confidentiality  of  test 
results  and  medical  information  (other  than 
information  relating  to  alcohol  or  a  con- 
trolled substance)  of  employees,  except  that 


the  provisions  of  this  paragraph  shall  not 
preclude  the  use  of  test  results  for  the  orderly 
imposition  of  appropriate  sanctions  under 
this  section;  and 

"'(8)  ensure  that  employees  are  selected 
for  tests  by  nondiscriminatory  and  impar- 
tial methods,  so  that  no  employee  is  har- 
assed by  being  treated  differently  from  other 
employees  in  similar  circumstances. 

"  'EFFECT  ON  OTHER  LAWS  AND  REGULATIONS 

"  '(e)(1)  No  State  or  local  government  shall 
adopt  or  have  in  effect  any  law,  rule,  regula- 
tion, ordinance,  standard  or  order  that  is 
inconsistent  with  the  regulations  promul- 
gated under  this  section,  except  that  the  reg- 
ulatioru  promulgated  under  this  section 
shall  not  be  construed  to  preempt  provisioru 
of  State  criminal  law  which  impose  saru:- 
tions  for  reckless  conduct  leading  to  actual 
loss  of  life,  injury  or  damage  to  property, 
whether  the  provisions  apply  specifically  to 
employees  of  an  air  carrier  or  foreign  air 
carrier,  or  to  the  general  public. 

"  '(2)  Nothing  in  this  section  shall  be  con- 
strued to  restrict  the  discretion  of  the  Ad- 
ministrator to  continue  in  force,  amend  or 
further  supplement  any  regulations  issued 
before  the  date  of  enactment  of  this  section 
that  govern  the  use  of  alcohol  and  controlled 
substances  by  airmen,  crewmembers,  airport 
security  screening  contract  personnel  air 
carrier  employees  responsible  for  safety-sen- 
sitive functions  (as  determined  by  the  Ad- 
ministrator), or  employees  of  the  Federal 
Aviation  Administration  with  responsibility 
for  safety-sensitive  functions. 

"  '(3)  In  prescribing  regulations  under  this 
section,  the  Administrator  shall  only  estab- 
lish requirements  applicable  to  foreign  air 
carriers  that  are  consistent  with  the  interna- 
tional obligations  of  the  United  States,  and 
the  Administrator  shall  take  into  consider- 
ation any  applicable  laws  and  regulations 
of  foreign  countries  The  Secretary  of  State 
and  the  Secretary  of  Ti-ansportation,  jointly, 
shall  call  on  the  member  countries  of  the 
International  Civil  Aviation  Organization 
to  strengthen  and  enforce  existing  standards 
to  prohibit  the  use,  in  violation  of  law  or 
Federal  regulation,  of  alcohol  or  a  controlled 
substance  by  crew  members  in  international 
civil  amation. 

"  'DEFINITION 

"  '(f)  For  Uie  purposes  of  this  section,  the 
term  "controlled  substance"  means  any  sub- 
stance under  section  102(6)  of  the  Controlled 
Susbstances  Act  (21  U.S.C.  802(6))  specified 
by  the  Administrator. '. 

"(2)  That  portion  of  the  table  of  contents 
of  the  Federal  Aviation  Act  of  1958  relating 
to  title  VI  is  amended  by  adding  at  the  end 
thereof  the  following: 

"'Sec.    613.    Alcohol    and    controlled    sub- 
stances testing. 

"  '(a)  Testing  program. 

"  '(b)  Prohibition  on  service. 

"  '(c)  Program  for  rehaltilitation. 

"  '(d)  Procedures. 

"'(e)  Effect  on  other  teios  and  regula- 
tions. 

" '(f)  Definition.'. 
"(d)  Section  202  of  the  Federal  Railroad 
Safety  Act  of  1970  r<5  U.S.C.  431)  U  amend- 
ed by  adding  at  the  end  thereof  the  follow- 
ing: 

"  '(r)(l)  In  the  interest  of  safety,  the  Secre- 
tary shall,  within  twelve  months  after  the 
date  of  enactment  of  this  subsection,  issue 
rules,  regulations,  standards,  and  orders  re- 
lating to  alcohol  and  drug  use  in  railroad 
operations.  Such  regulations  shall  establish 
a  program  which— 


"  '(A)  requires  railroads  to  conduct  preem- 
ployment, reasonable  suspicion,  random, 
and  post-accident  testing  of  aU  railroad  em- 
ployees responsible  for  safety-sensitive  func- 
tiotu  (as  determined  by  the  Secretary)  for 
use,  in  violation  of  law  or  Federal  regula- 
tion, of  alcohol  or  a  controlled  substance; 

"'(B)  requires,  as  the  Secretary  considers 
approprate,  disqualification  for  an  estab- 
lished period  of  time  or  dismissal  of  any  em- 
ployee determined  to  have  used  or  to  have 
t>een  impaired  by  alcohol  while  on  duty:  and 

"  '(C)  requires,  as  the  Secretary  considers 
appropriate,  disqualification  for  an  estab- 
lished period  of  time  or  dismissal  of  any  em- 
ployee determined  to  have  used  a  controlled 
substance,  whether  on  duty  or  not  on  duty, 
except  as  permitted  for  medical  purposes  by 
law  and  any  rules,  regulations,  standards, 
or  orders  issued  under  this  title. 

The  Secretary  may  also  issue  rules,  regula- 
tions, standards,  and  orders,  as  the  Secre- 
tary considers  appropriate  in  the  interest  of 
safety,  requiring  railroads  to  conduct  peri- 
odic recurring  testing  of  railrotui  employees 
resporuible  for  such  safety  sensitive  func- 
tions, for  use  of  alcohol  or  a  controlled  sub- 
stance in  violation  of  law  or  Federal  regula- 
tion. Nothing  in  this  subsection  shall  be 
construed  to  restrict  the  discretion  of  the 
Secretary  to  continue  in  force,  amend,  or 
further  supplement  any  rules,  regulations, 
standards,  and  orders  governing  the  use  of 
alcohol  and  controlled  substances  in  rail- 
road operations  issued  before  the  date  of  en- 
actment of  this  subsection. 

"  '(2)  In  carrying  out  the  provisions  of  this 
subsection,  the  Secretary  shall  develop  re- 
quirements which  shall— 

"'(A)  promote,  to  the  maximum  extent 
practicable,  individual  privacy  in  the  collec- 
tion of  specimen  samples; 

"  '(B)  with  respect  to  laboratories  and  test- 
ing procedures  for  controlled  substances,  in- 
corporate the  Department  of  Health  and 
Human  Services  scientific  and  technical 
guidelines  dated  April  11,  1988,  and  any  sub- 
sequent amendments  thereto,  including 
mandatory  guidelines  which— 

"  '(i)  establish  comprehensive  standards 
for  all  aspects  of  laboratory  controlled  sub- 
stances testing  and  laboratory  procedures  to 
be  applied  in  carrying  out  this  subsection, 
including  standards  which  require  the  use  of 
the  best  available  technology  for  ensuring 
the  full  reliability  and  accuracy  of  con- 
trolled substances  tests  and  strict  procedures 
governing  the  chain  of  custody  of  specimen 
samples  collected  for  controlled  substances 
testing; 

"  '(ii)  estal>lish  the  minimum  list  of  con- 
trolled substances  for  which  individuals 
may  be  tested'  and 

"  '(Hi)  establish  appropriate  standards 
and  procedures  for  periodic  review  of  lab- 
oratories and  criteria  for  certification  and 
revocation  of  certification  of  laboratories  to 
perform  controlled  substances  testing  in  car- 
rying out  this  subsection; 

"  '(C)  require  that  all  laboratories  in- 
volved in  the  controlled  substances  testing 
of  any  employee  under  this  subsection  shall 
have  the  capability  and  facility,  at  such  lab- 
oratory, of  performing  screening  and  confir- 
mation tests; 

"  '(D)  provide  that  all  tests  which  indicate 
the  use,  in  inblation  of  law  or  Federal  regu- 
lation, of  alcohol  or  a  controlled  substance 
by  any  employee  shall  be  confirmed  by  a  sci- 
entifically recognized  method  of  testing  ca- 
pable of  providing  quantitative  data  regard- 
ing alcohol  or  a  controlled  substance; 
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"  '(E)  provide  that  each  specimen  sample 
be  subdivided,  secured,  and  labelled  in  the 
presence  of  the  tested  individual  and  that  a 
portUm  thereof  be  retained  in  a  secure 
manner  to  prevent  the  possibility  of  tamper- 
ing, so  that  in  the  event  the  individual's 
confirmation  test  results  are  positive  the  in- 
dividual has  an  opportunity  to  have  the  re- 
tained portion  assayed  by  a  confirmation 
test  done  independently  at  a  second  certified 
laboratory  if  the  individual  requests  the  in- 
dependent test  within  3  days  after  being  ad- 
vised of  the  results  of  the  confirmation  test; 

'"(F)  ensure  appropriate  safeguards  for 
testing  to  detect  and  quantify  alcohol  in 
breath  and  body  fluid  samples,  including 
urine  and  blood,  through  the  development  of 
regulations  as  may  be  necessary  and  in  con- 
sultation with  the  Department  of  Health 
and  Human  Services; 

"'(G)  provide  for  the  confidentiality  of 
test  results  and  medical  information  (other 
than  information  relating  to  alcohol  or  a 
controlled  substance)  of  employees,  except 
that  the  provisions  of  this  subparagraph 
shaU  not  preclude  the  use  of  test  results  for 
the  orderly  imposition  of  appropriate  sanc- 
tions under  this  subsection;  and 

'"(H)  ensure  that  employees  are  selected 
for  tests  by  nondiscriminatory  and  impar- 
tial methods,  so  that  no  employee  is  har- 
assed by  being  treated  differently  from  other 
employees  in  similar  circumstances. 

"  '(3)  The  Secretary  shaU  issue  rules,  regu- 
lations, standards,  or  orders  setting  forth  re- 
quirements for  rehabilitation  programs 
which  at  a  minimum  proinde  for  the  identi- 
fication and  opportunity  for  treatment  of 
railroad  employees  responsible  for  safety- 
sensitive  functions  (as  determined  by  the 
Secretary)  in  need  of  assistance  in  resolving 
prxMems  with  ihe  use,  in  violation  of  law  or 
Federal  regulation,  of  alcohol  or  a  controlled 
substance.  Each  railroad  is  encouraged  to 
make  stu:h  a  program  available  to  all  of  its 
employees  in  addition  to  those  employees  re- 
sponsible for  safety  sensitive  functions.  The 
Secretary  shall  determine  the  circumstances 
under  which  stich  employees  shall  be  re- 
quired to  participate  in  such  program.  Noth- 
ing in  this  paragraph  shall  preclude  a  rail- 
road from  establishing  a  program  under  this 
paragraph  in  cooperation  toith  any  other 
raUroad. 

"  '(4)  In  carrying  out  the  provisions  of  this 
subsection,  the  Secretary  shall  only  establish 
requirements  that  are  consistent  with  the 
international  obligations  of  the  United 
States,  and  the  Secretary  shall  take  into  con- 
sideration any  applicable  laws  and  regula- 
tions of  foreign  countries. 

"  '(5)  For  the  purposes  of  this  subsection, 
the  term  "controlled  substance"  means  any 
substance  under  section  102(6)  of  the  Con- 
trolled  Substances  Act  (21  U.S.C.  802(6)) 
specified  by  the  Secretary. '. 

"(e)(1)  The  Commercial  Motor  Vehicle 
Safety  Act  of  1986  (49  App.  U.S.C.  2701  et 
seq.)  is  amended  by  adding  at  the  end  the 
folbnoing: 

-'SSC    Itnt.    ALCOHOL    AND    CONTROLLED    SUB- 
STANCES TESTlNa 

"'(aJ  REamATioNs.—The  Secretary  shall, 
in  the  interest  of  commercial  motor  vehicle 
safety,  issue  regulations  within  twelve 
months  after  the  date  of  enactment  of  this 
section.  Such  regulations  shall  establish  a 
program  which  re(tuires  motor  carriers  to 
conduct  preemployment,  reasonable  suspi- 
cion, random,  and  post-accident  testing  of 
the  operators  of  commercial  motor  vehicles 
for  use,  in  violation  of  law  or  Federal  regu- 
lation, of  alcohol  or  a  controlled  substance. 
The  Secretary  may  also  issue  regulations,  as 


the  Secretary  considers  appropriate  in  the 
interest  of  safety,  for  the  conduct  of  periodic 
recurring  testing  of  such  operators  for  such 
use  in  violation  of  law  or  Federal  regula- 
tion. 

"  '(b)  Testinq.— 

"'(1)  Post-Accident  Testinq.— In  issuing 
such  regulations,  the  Secretary  shall  require 
that  post-accident  testing  of  the  operator  of 
a  commercial  motor  vehicle  be  conducted  in 
the  case  of  any  accident  involving  a  com- 
mercial motor  vehicle  in  which  occurs  loss 
of  human  life,  or,  as  determined  by  the  Sec- 
retary, other  serious  accidents  involving 
bodily  injury  or  significant  property 
damage. 

"  '(2)  Testing  as  Part  of  Medical  Examina- 
tion.—Nothing  in  subsection  (a)  of  this  sec- 
tion shall  preclude  the  Secretary  from  pro- 
viding in  such  regulations  that  such  testing 
be  conducted  as  part  of  the  medical  exami- 
nation required  by  subpart  E  of  part  391  of 
title  49,  Code  of  Federal  Regulations,  with 
respect  to  those  operators  of  commercial 
motor  vehicles  to  whom  such  part  is  appli- 
cable. 

"'(c)  Program  for  REHAsiuTATioN.-The 
Secretary  shall  issue  regulations  setting 
forth  requirements  for  rehabilitation  pro- 
grams which  provide  for  the  identification 
and  opportunity  for  treatment  of  operators 
of  commercial  motor  vehicles  who  are  deter- 
mined to  have  used,  in  violation  of  law  or 
Federal  regulation,  alcohol  or  a  controlled 
substance.  The  Secretary  shall  determine  the 
circumstances  under  which  such  operators 
shall  be  required  to  participate  in  such  pro- 
gram. Nothing  in  this  subsection  shaU  pre- 
clude a  motor  carrier  from  establishing  a 
program  under  this  subsection  in  coopera- 
tion with  any  other  motor  carrier. 

"'(d)  Procedures  for  TESTma.—In  estab- 
lishing the  program  required  under  subsec- 
tion (a)  of  this  section,  the  Secretary  shall 
develop  requirements  which  shall— 

'"(1)  promote,  to  the  maximum  extent 
practicable,  individual  privacy  in  the  collec- 
tion of  specimen  samples; 

"  '(2)  uHth  respect  to  laboratories  and  test- 
ing procedures  for  controlled  substances,  in- 
corporate the  Department  of  Health  and 
Human  Services  scientific  and  technical 
guidelines  dated  April  11,  1988,  and  any  sub- 
sequent amendments  thereto,  including 
mandatory  guidelines  which— 

"  '(A)  establish  comprehensive  standards 
for  all  aspects  of  laboratory  controlled  sub- 
stances testing  and  laboratory  procedures  to 
be  applied  in  carrying  out  this  section,  in- 
cluding standards  which  require  the  use  of 
the  best  available  technology  for  ensuring 
the  full  reliability  and  accuracy  of  con- 
trolled substances  tests  and  strict  procedures 
governing  the  chain  of  custody  of  specimen 
samples  collected  for  controlled  substances 
testing; 

"  '(B)  establish  the  minimum  list  of  con- 
trolled substances  for  v>hich  individuals 
may  be  tested;  and 

"  '(C)  establish  appropriate  standards  and 
procedures  for  periodic  review  of  laborato- 
ries and  criteria  for  certification  and  revo- 
cation of  certification  of  laboratories  to  per- 
form controlled  substances  testing  in  carry- 
ing out  this  section; 

"  '(3)  require  that  all  laboratories  involved 
in  the  testing  of  any  individual  under  this 
section  shaU  have  the  capability  and  facili- 
ty, at  such  laboratory,  of  performing  screen- 
ing and  confirmation  tests; 

"  '(4)  provide  that  aU  tests  which  indicate 
the  use,  in  violation  of  law  or  Federal  regu- 
lation, of  alcohol  or  a  controlled  substance 
by  any  individual  shaU  be  confirmed  by  a 


scientificaUy  recognized  method  of  testing 
capable  of  providing  quantitative  data  re- 
garding alcohol  or  a  controlled  substance; 

"'(5)  provide  that  each  specimen  sample 
be  subditnded,  secured,  and  labelled  in  the 
presence  of  the  tested  individual  and  that  a 
portion  thereof  be  retained  in  a  secure 
manner  to  prevent  the  possibility  of  tamper- 
ing, so  that  in  the  event  the  individual's 
confirmation  test  results  are  positive  the  in- 
dividual has  an  opportunity  to  have  the  re- 
tained portion  assayed  by  a  confirmation 
test  done  independenUy  at  a  second  certified 
laboratory  if  the  individual  requests  the  in- 
dependent test  within  3  days  after  being  ad- 
vised of  the  results  of  the  confirmation  test; 

"'(6)  ensure  appropriate  safeguards  for 
testing  to  detect  and  quantify  alcohol  in 
breath  and  body  fluid  samples,  including 
urine  and  blood,  through  the  development  of 
regulations  as  may  be  necessary  and  in  con- 
stUtation  with  the  Department  of  Health 
and  Human  Services; 

"  '(7)  provide  for  the  confidentiality  of  test 
results  and  medical  information  (other  than 
information  relating  to  alcohol  or  a  con- 
trolled substance)  of  employees,  except  that 
the  provisions  of  this  paragraph  shaU  not 
preclude  the  use  of  test  results  for  the  orderly 
imposition  of  appropriate  sanctions  under 
this  section;  and 

"'(8)  ensure  that  employees  are  selected 
for  tests  by  nondiscriminatory  and  impar- 
tial methods,  so  that  no  employee  is  har- 
assed by  being  treated  differenUy  from  other 
employees  in  similar  circumstances. 

"  '(e)  Effective  on  Other  Laws  and  Regu- 
lations.— 

"  '(1)  State  and  local  law  and  regula- 
TtONS.—No  State  or  local  government  shaU 
adopt  or  have  in  effect  any  law,  rule,  regula- 
tion, ordinance,  standard,  or  order  that  is 
inconsistent  with  the  regulations  issued 
under  this  section,  except  that  the  regula- 
tions issued  under  this  section  shaU  not  be 
construed  to  preempt  provisions  of  State 
criminal  law  which  impose  sanctions  for 
reckless  conduct  leading  to  actual  loss  of 
life,  injury,  or  damage  to  property,  whether 
the  provisions  apply  specifically  to  commer- 
cial motor  vehicU  employees,  or  to  the  gen- 
eral public. 

"  '(2)  Other  Regulations  Issued  by  Secre- 
tary.—Nothing  in  this  section  shall  be  con- 
strued to  restrict  the  discretion  of  the  Secre- 
tary to  continue  in  force,  amend,  or  further 
supplement  any  regulations  governing  the 
use  of  alcohol  or  controlled  substances  by 
commercial  motor  vehicle  employees  issued 
before  the  date  of  enactment  of  this  section. 

"  '(3)  International  OauGATiONs.—In  issu- 
ing regulations  under  this  section,  the  Secre- 
tary shaU  only  establish  requirements  that 
are  consistent  with  the  international  obliga- 
tions of  the  United  States,  and  the  Secretary 
shall  take  into  consideration  any  applicable 
laws  and  regulations  of  foreign  countries. 

"  '(f)  Appucation  of  Penalties.— 

"  '(1)  Effect  on  other  penalties.— Nothing 
in  this  section  shall  be  construed  to  super- 
sede any  penalty  applicable  to  the  operator 
of  a  commercial  motor  vehicle  under  this 
title  or  any  other  provision  of  law. 

"'(2)  Determination  of  sanctions.— TUe 
Secretary  shaU  determine  appropriate  sanc- 
tions for  commercial  motor  v^icle  opera- 
tors who  are  determined,  as  a  result  of  tests 
conducted  and  confirmed  under  this  section, 
to  have  used,  in  iHolation  of  law  or  Federal 
regulation,  alcohol  or  a  controlled  su&ttonce 
but  are  not  under  the  influence  of  alcohol  or 
a  controlled  substance,  as  provided  in  this 
title. 
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"  '(g)  DEFiNmoN.—For  the  purposes  of  this 
section,  the  term  "controUed  substance" 
means  any  substance  under  section  102(6)  of 
the  Controlled  Substances  Act  (21  U.S.C. 
802(6))  specified  by  the  Secretary. '. 

"(2)  The  table  of  contents  of  the  Commer- 
cial Motor  Vehicle  Safety  Act  of  1986  (Public 
Law  99-570;  100  Stat  5223)  is  amended  by 
adding  at  the  end  thereof  the  foUowing; 

"'Sec  12020.  Alcohol  and  controUed  sub- 
stances testing. '. 

"(f)<l>  The  Secretary  shall  design  within 
nine  months  after  the  date  of  enactment  of 
this  subsection,  and  implement  within  fif- 
teen months  after  the  date  of  enactment  of 
this  subsection,  a  pilot  test  program  for  the 
purpose  of  testing  the  operators  of  commer- 
cial motor  vehicles  on  a  random  basis  to  de- 
termine whether  an  operator  has  used,  in 
violation  of  law  or  Federal  regulation,  alco- 
hol or  a  controlled  substance.  The  pilot  test 
program  shaU  be  administered  as  part  of  the 
Motor  Carrier  Safety  Assistance  Program. 

"(2)  The  Secretary  shaU  solicit  the  partici- 
pation of  States  v>hich  are  interested  in  par- 
ticipating in  such  program  and  shaU  select 
four  States  to  participate  in  the  program. 

"(3)  The  Secretary  shall  ensure  that  the 
States  selected  pursuant  to  this  section  are 
representative  of  varying  geographical  and 
population  characteristics  of  the  Nation 
and  that  the  selection  takes  into  consider- 
ation the  historical  geographical  incidence 
of  commercial  motor  vehicle  accidents  in- 
volving loss  of  human  life. 

"(4)  The  pilot  program  authorized  by  this 
section  shall  continue  for  a  period  of  one 
year.  The  Secretary  shall  consider  alterna- 
tive methodologies  for  implementing  a 
system  of  random  testing  of  operators  of 
commercial  motor  vehicles. 

"(5)  Not  later  than  thirty  months  after  the 
date  of  enactment  of  this  section,  the  Secre- 
tary s?iaU  prepare  and  submit  to  the  Con- 
gress a  comprehensive  report  setting  forth 
the  results  of  the  pilot  program  conducted 
under  this  subsection.  Stu:h  report  shaU  in- 
clude any  recommendations  of  the  Secretary 
concerning  the  desirabUity  and  implementa- 
tion of  a  system  for  the  random  testing  of 
operators  of  commercial  motor  vehicles. 

"(6)  For  purposes  of  carrying  out  this  sub- 
section, there  shaU  be  available  to  the  Secre- 
tary $5,000,000  from  funds  made  available 
to  carry  out  section  404  of  the  Surface 
Transportation  Assistance  Act  of  1982  (49 
App.  U.S.C.  2304)  for  fiscal  year  1990. 

"(7)  For  purposes  of  this  subsection,  the 
term  'commercial  motor  vehicle'  shall  have 
the  meaning  given  to  such  term  in  section 
12019(6)  of  the  Commercial  Motor  Vehicle 
Safety  Act  of  1986  (49  App.  U.S.C.  2716(6)).". 

SEa  5.  No  local  educational  agency  shaU 
use  any  of  the  funds  which  are  released  by 
this  section  unless  funds  are  made  available 
for  each  fiscal  year  to  the  chief  executive  of- 
ficer of  a  State  which  may  be  used  unth  ex- 
isting power  for  random  drug  testing  pro- 
grams for  students  voluntarily  participating 
in  extracurricular  activities  and  using  exist- 
ing potoer  such  testing  is  done  only  in 
schools  which  voluntarily  choose  to  partici- 
pate in  such  a  program. 

Sec.  6.  Amendment  Relatokj  to  the  Spe- 
cial Forfeiture  Fund.— (a)  Assets  Forfeit- 
ure Fund  Amendment.— Section  524(c)(9)  of 
title  28,  United  States  Code,  is  amended  to 
read  as  follows- 

"(9)  There  are  authorized  to  be  appropri- 
ated such  sums  as  necessary  for  the  purposes 
described  in  si^nMragraphs  (A)(ii),  (B),  (C), 
(F),  and  (G)  of  paragraph  (1).  For  each  of 
fiscal  years  1990.  1991,  1992,  and  1993,  the 


Attorney  General  shall  transfer  not  to  exceed 
$150,000,000  in  unobligated  amounts  avail- 
able in  the  Fund  to  the  Special  Forfeiture 
Fund'  Provided,  That  such  amounts  will  be 
transferred  on  a  quarterly  basis:  Provided 
further,  Ttiat  an  amount  not  to  exceed 
$15,000,000  or,  if  determined  by  the  Attorney 
(General  to  be  necessary  to  meet  asset  specif- 
ic expenses,  an  amount  equal  to  one-tenth  of 
the  previous  year's  obligations,  may  be  re- 
tained in  the  Fund  and  remain  available  for 
appropriation. ". 

(b>  Special  Forfetture  Fund  Amendment.— 
Section  6073(b)  of  the  Anti-Drug  Abuse  Act 
of  1988  (Public  Law  100-690)  is  amended  to 
read  as  follows- 

"(b)  Deposits.— In  each  of  fiscal  years 
1990,  1991,  1992,  and  1993,  there  shaU  be 
transferred  to  and  deposited  in  the  Fund, 
from  the  Department  of  Justice  Assets  For- 
feiture Fund  pursuant  to  28  U.S.C.  S24(c)(9), 
not  to  exceed  $150,000,000:  Provided,  That 
amounts  specified  in  the  second  proviso  of 
said  section  may  be  retained  in  the  Assets 
Forfeiture  Fund  and  remain  available  for 
appropriation. ". 

Sec.  7.  (a)  Section  511(e)(3)  of  the  Con- 
troUed Substances  Act  (21  U.S.C.  881(e)(3)) 
is  amended  by— 

(1)  striking  subparagraph  (B); 

(2)  striking  the  dash  and  "(A)";  and 

(3)  striking  ";  and  "  and  inserting  a  period. 

(b)  Section  6077  of  the  Anti-Drug  Abuse 
Act  of  1988  is  amended  by  striking  subsec- 
tion (c). 

(c)  The  amendment  made  by  subsection 
(a)  shaU  be  effective  with  respect  to  fiscal 
years  beginning  with  fiscal  -year  1990:  Pro- 
vided, That,  none  of  the  funds  made  avaU- 
able  under  this  Act  for  the  Office  of  National 
Drug  Control  Policy  from  the  special  forfeit- 
ure fund  may  be  used  by  the  Director  of  Na- 
tional Drug  Control  Policy  after  February  1, 
1990,  if  the  Director  has  not  by  that  date 
designated  high-intensity  drug  trafficking 
areas  pursuant  to  section  1005(c)  of  the 
Anti-Drug  Abuse  Act  of  1988  (Public  Law 
100-690). 

Sec.  8.  (a)  Title  XIX  of  the  Public  Health 
Service  Act  is  amended  by  inserting  after 
section  1916A  (42  U.S.C.  300x-4a)  the  foUow- 
ing new  section: 

-SEC  ItltB.  statewide  DRUG  TREATMENT  FLAN. 

"(a)  Nature  of  Plan.— To  receive  the  drug 
abuse  portion  of  its  allotment  for  a  fiscal 
year  under  section  1912A,  a  State  shall  de- 
velop, implement  and  submit,  as  part  of  the 
application  required  by  section  1916(a),  an 
approved  statewide  Drug  Treatment  Plan, 
prepared  according  to  regulations  promul- 
gated by  the  Secretary,  that  sfiaU  contain— 

"(1)  a  single,  designated  State  agency  for 
formulating  and  implementing  the  State- 
wide Drug  Treatment  Plan; 

"(2)  a  description  of  the  mechanism  that 
shaU  be  used  to  assess  the  needs  for  drug 
treatment  in  localities  throughout  the  State 
including  the  presentation  of  relevant  data; 

"(3)  a  description  of  a  statewide  plan  that 
shaU  be  implemented  to  expand  treatment 
capacity  and  overcome  obstacles  that  re- 
strict the  expansion  of  treatment  capacity 
(such  as  zoning  ordinances),  or  an  explana- 
tion of  why  such  a  plan  is  unnecessary; 

"(4)  a  description  of  performance-based 
criteria  that  ihaU  be  used  to  assist  in  the  al- 
locating of  funds  to  drug  treatment  facilities 
receimng  assistance  under  this  subpart; 

"(5)  a  description  of  the  drug-free  patient 
and  workplace  programs,  that  must  include 
some  form  of  drug  testing,  to  be  utilized  in 
drug  treatment  facilities  and  programs; 

"(6)  a  description  of  the  mechanism  that 
shall  be  used  to  make  funding  allocations 
under  this  subpart; 


"(7)  a  description  of  the  actions  that  s/uitt 
be  taken  to  improve  the  referral  of  drug 
users  to  treatment  facilities  that  offer  the 
most  appropriate  treatment  modality; 

"(8)  a  description  of  the  program  of  train- 
ing that  shall  be  implemented  for  employees 
of  treat-ment  facilities  receiving  Federal 
funds,  designed  to  permit  such  employees  to 
stay  abreast  of  the  latest  and  most  effective 
treatment  techniques; 

"(9)  a  description  of  the  plan  that  shall  be 
implemented  to  coordinate  drug  treatment 
facilities  with  other  social,  health  correc- 
tional and  vocational  services  in  order  to 
assist  or  property  refer  those  patients  in 
need  of  such  additional  services;  and 

"(10)  a  description  of  the  plan  that  wiU  be 
implemented  to  expand  and  improve  efforts 
to  contact  and  treat  expectant  women  who 
use  drugs  and  to  provide  appropriate  follow- 
up  care  to  their  affected  newborns. 

"(b)  Submission  of  Plan.— The  plan  re- 
quired by  subsection  (a)  shall  be  submitted 
to  the  Secretary  annuaUy  for  review  and  ap- 
proval The  Secretary  shaU  have  the  author- 
ity to  review  and  approve  or  disapprove 
such  State  plaju,  and  to  propose  changes  to 
such  plaru. 

"(c)  Submission  of  Progress  Reports— 
Each  State  shaU  submit  reports,  in  such 
form,  and  containing  such  information  as 
the  Secretary  may,  from  time  to  time,  re- 
quire, and  shall  comply  with  such  addition- 
al provisions  as  the  Secretary  may  from 
time  to  time  find  necessary  to  verify  the  ac- 
curacy of  such  reports  and  not  overly  bur- 
densome on  the  State 

"(d)  Waiver  of  Plan  Requirement.— At  the 
discretion  of  the  Secretary,  the  Secretary 
may  waive  any  or  aU  of  the  requirements  of 
this  section  on  the  written  request  of  a 
State,  except  that  such  waiver  shall  not  be 
granted  unless  the  State  implements  an  al- 
ternative treatment  plan  that  fulfills  the  ob- 
jectives of  this  section. 

"(e)  DEFiNmoN.—As  used  in  this  section, 
the  term  'drug  abuse  portion'  means  the 
amount  of  a  State's  allotment  under  section 
1912A  that  is  required  by  this  subpart,  or  by 
any  other  provision  of  law,  to  be  used  for 
programs  or  activities  relating  to  drug 
abuse". 

(b)(1)  The  Secretary  of  Health  and  Human 
Services  shaU  promulgate  regulations  neces- 
sary to  carry  out  section  1916B  of  the  Public 
Health  Service  Act  (as  added  by  subsection 
(a))  not  later  than  6  months  following  the 
date  of  enactment  of  this  section. 

(2)(A)  Sections  1916B  (a)(4)  and  (a)(5)  of 
such  Act  (as  added  by  subsection  (a))  shall 
become  effective  on  October  1,  of  the  second 
fiscal  year  beginning  after  the  date  that 
final  regulations  under  paragraph  (1)  are 
published  in  the  Federal  Register. 

(B)  The  remaining  provision  of  such  sec- 
tion 1916B  shaU  become  effective  beginning 
on  October  1,  of  the  first  fiscal  year  begin- 
nirig  after  the  date  final  regulations  under 
paragraph  (1)  are  published  in  the  Federal 
Register. 

Sec.  9.  Waiver  Authority  for  iNTUtMATiOM- 
AL  PROGRAMS.-Funds  appropriated  to  carry 
out  the  Foreign  Assistance  Act  of  1961,  as 
amended,  or  the  Arms  Export  Control  Act 
may  be  made  available  for  any  narcotics-re- 
lated activities  in  Colombia,  Bolivia,  and 
Peru  to  carry  out  any  provisions  of  such 
Acts  notwithstanding  the  provisions  of— 

(1)  section  620(q)  or  section  660  of  the  For- 
eign Assistance  Act;  or 

(2)  section  518  of  the  Foreign  Operations, 
Export  Financing,  and  Related  Appropria- 
tions Act,  1989,  or  any  other  provision  that 
similarly  restricts  the  furnishing  of  assist- 
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ance  to  countries  in  default  on  payment  to 
the  United  States  of  principal  or  interest  on 
any  loan. 

Ssc.  10.  Of  amounts  made  available  under 
this  Act,  $482,584,000  shall  be  used  for  the 
block  ffrant  program  under  part  B  of  title 
XIX  of  the  Public  Health  Service  Act  142 
V.S.C.  300x  et  seq.)  to  make  grants  to  carry 
out  substance  abuse  programs,  except  that 
such  amount  shall  not  be  used  to  calculate 
amounts  to  be  used  for  programs  and  activi- 
ties relating  to  substance  abuse  as  required 
by  section  1916(c)<7)tB)  of  such  Act 

Sec.  11.  Section  101  of  the  Abandoned  In- 
fanU  Assistance  Act  of  1988  (42  U.S.C.  670 
note)  is  amended— 

(1)  in  paragraph  (2>,  by  inserting  "and 
those  infants  who  are  victims  of  parental 
substance  abuse"  before  the  semicolon; 

(2)  in  paragraph  (3),  by  inserting  "and 
those  infants  who  are  victims  of  parental 
substance  abuse"  before  ",  to  reside"; 

(3)  in  paragraph  (4),  by  inserting  "and 
those  infants  who  are  vidimus  of  parental 
substance  abuse"  before  the  semicolon; 

(4)  in  paragraph  (S),  by  inserting  "and 
those  in/onto  who  are  victims  of  parental 
substance  abuse"  before  the  semicolon; 

15}  in  paragraph  (6),  by  inserting  "and 
those  infants  who  are  victivis  of  parental 
substance  abuse"  before  the  semicolon;  and 

<6)  in  paragraph  (7),  by  inserting  "and 
those  infants  who  are  victims  of  parental 
substance  abuse"  before  the  period. 

Ssc.  12.  Section  1912A  of  the  Public  Health 
Service  Act  (42  U.S.C.  300x-la)  is  amended— 

(1)  in  subsection  (a)(4)(B)(i)— 

(A)  by  striking  out  "0.4"  in  subclause  (I), 
and  inserting  in  lieu  thereof  "0.2";  and 

(BJ  by  striking  out  "indicated  by  the  most 
recent  data  collected  by  the  Bureau  of  the 
Census"  in  subclause  (ID,  and  inserting  in 
lieu  thereof  "determined  by  multiplying  the 
percentage  of  the  State's  population  that  re- 
sides in  urbanized  areas  of  the  State  (as  in- 
dicated by  the  most  recent  decennial  census 
compiled  by  the  Bureau  of  the  Census)  by 
the  most  recent  estimate  of  the  total  popula- 
tion of  the  State"; 

(2)  in  subsection  (a)(4)(B)(iiKI),  by  strik- 
ing out  "0.2"  and  inserting  in  lieu  thereof 
"0.268"; 

(3)  in  subsection  (a)(4)(B)(iii)(t),  by  strik- 
ing out  "0.2"  and  inserting  in  lieu  thereof 
"0.266"; 

(4)  in  subsection  (a)(4>(B)(iv>(I>,  by  strik- 
ing out  "0.2"  and  inserting  in  lieu  thereof 
"0.287"; 

(5)  in  subsection  (b),  to  read  as  follows: 
"(b)(1)  In  fiscal  year  1989,  each  State  shall 

receive  a  minimum  allotment  under  this 
subpart  of  the  lesser  of— 

"(A)  $8,000,000;  and 

"(B)  an  amount  equal  to  105  percent  of  the 
sum  of- 

"(i)  the  amount  the  State  received  under 
section  1913  for  fiscal  year  1988  (as  such  sec- 
tion was  in  effect  for  such  fiscal  year);  and 

"(ii)  the  amount  the  State  received  under 
part  C  for  fiscal  year  1988. 

"(2)  In  subsequent  fiscal  years,  each  State 
shall  receive  a  minimum  allotment  under 
this  subpart  that  is  equal  to  the  amount  that 
such  State  received  in  fiscal  year  1989  under 
paragraph  (1)  for  the  minimum  amount 
that  such  State  was  entitled  to  under  such 
paragraph  plus  an  amount  equal  to  such 
minimum  multiplied  by  the  percentage  in- 
crease in  the  amount  appropriated  under 
section  1911(a)  in  such  subsequent  fiscal 
year  above  the  amount  appropriated  for  the 
immediately  preceding  fiscal  year. ";  and 

(6)  in  subsection  (f),  to  read  as  follows: 


"(f)  For  purposes  of  subsection  (e),  the  ap- 
plicable amount  for  each  fiscal  year  is 
$330,000,000.". 

Sec.  13.  (a)  Section  5111(a)  of  the  Drug- 
Free  Schools  and  Communities  Act  of  1986 
(20  U.S.C.  3171  et  seq.)  w  amended  by  strik- 
ing "$350,000,000"  and  inserting 
"$375,000,000". 

(b)  Section  5122  of  the  Drug-Free  Schools 
and  Communities  Act  of  1986  is  amended— 

(1)  by  redesignating  subsections  (a)  and 
(b)  as  subsectiOTU  (b)  and  (c).  respectively; 

(2)  by  inserting  the  following  new  subsec- 
tion (a)  after  the  section  designation: 

"(a)  Emerqency  Grants  to  Schools  in 
Urban  and  Rural  Areas.— 

"(1)  In  general.— From  the  amount  avail- 
able to  carry  out  this  section  pursuant  to 
section  5121(a),  33.3  percent  of  such  amount 
shall  be  used  by  the  chief  executive  officer  in 
consultation  with  the  State  educational 
agency  or  the  chief  State  school  officer  of  a 
State,  to  make  contracts  with,  and  emergen- 
cy grants  to,  local  educational  agencies  serv- 
ing urban  and  rural  communities  with 
severe  drug  problems. 

"(2)  Requirements.— 

"(A)  Initial  anANTs.-In  awarding  grants 
under  this  subsection  the  chief  executive 
shall  first  auHird  grants  to  local  educational 
agencies  serving  the  largest  city  in  the  State 
to  develop  and  implement  comprehensive 
approaches  to  eliminating  the  serious  drug 
problem  that  affects  schools  and  students 
within  the  Imundries  of  the  local  education- 
al agency.  Sttch  grant  shall  be  of  sufficient 
size,  scope,  and  quality  to  be  of  value  and  ef- 
fective. 

"(B)  Local  aqencies.— After  satisfying  the 
requirements  of  subparagraph  (A),  the  chief 
executive  officer  of  a  State  receiving  a  grant 
under  this  section  shall  make  grants  to 
urban  and  rural  local  educational  agencies 
with  severe  drug  problems  as  determined  by 
the  incidence  of  drug  abuse  in  relation  to 
the  size  of  the  school  age  population.  Such 
grants  shall  be  of  sufficient  size,  scope,  and 
quality  to  be  of  value  and  effective.  Such 
grants  to  the  local  educational  agency  shall 
be  used  for  the  development  and  implemen- 
tation of  comprehensive  approaches  to 
eliminating  the  serious  drug  problems  that 
affects  schools  and  students  unthin  the 
boundries  of  the  local  educational  agency. 

"(3)  Waiver.— The  Secretary  may  waive 
the  provisions  of  this  subsection  for  States 
in  which  there  is  no  concentration  of  drug 
problems. ";  and 

(3)  in  subsection  (b)  (as  amended  in  para- 
graph (D)  by  striking  out  "In  General.— 
Not"  and  inserting  in  lieu  thereof  "Remain- 
DER.—From  the  remainder  available  to  carry 
out  this  section,  not". 

Mr.  BYRD.  I  thank  the  leadership 
on  both  sides. 


IMPLEMENTATION  OP  THE 
PRESIDENT'S  1989  NATIONAL 
DRUG  CONTROL  STRATEGY 

The  Senate  continued  with  the  con- 
sideration of  the  bill. 

The  PRESIDING  OFFICER.  The 
Chair  recognizes  the  Senator  from 
Utah. 

AMXNDIfKirrS  NtTMBERED  980  AND  981 

Mr.  HATCH.  Mr.  President.  I  send 
two  amendments  to  the  desk  on  behalf 
of  Senator  Wilson  and  ask  for  their 
immediate  consideration  en  bloc. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


The  clerk  will  report. 
The  bill  clerk  read  as  follows: 
The  Senator  from  Utah  [Mr.  Hatch),  for 
Mr.   Wilson,   proposes   amendments  num- 
bered 980  and  981. 

Mr.  HATCH.  Mr.  President.  I  ask 
unanimous  consent  that  reading  of  the 
amendments  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

AMENDMENT  NO.  980 

(Purpose:  To  express  the  sense  of  the 
Senate  regarding  education  to  prevent  the 
use  of  drugs  and  beverage  alcohol  during 
pregnancy) 

At  the  appropriate  place,  insert  the  fol- 
lowing: 

SEC  .  (aMl)  DRUG  EDUCATION  TO  PREVENT  THE 
USE  OP  DRUGS  AND  BEVERAGE  ALCO- 
HOL DURING  PREGNANCY. 

(A)  Findings.— The  Senate  finds  that— 

(i)  the  use  of  drugs  or  the  excessive  use  of 
beverage  alcohol  during  pregnancy  poses 
risks  and  serious  injury  or  impairment  to 
mother  and  child; 

(ii)  375,000  infants  are  bom  to  mothers 
who  engage  in  substance  abuse  during  preg- 
nancy and  that  number  appears  to  grow  ex- 
ponentially each  year; 

(iii)  the  initial  cost  of  providing  care  to  in- 
fants bom  exposed  to  maternal  substance 
abuse  during  pregnancy  is  over 
$13,000,000,000  annually; 

(iv)  the  human  cost  in  suffering  and  loss 
to  society  in  terms  of  wasted  human  poten- 
tial of  both  the  abusing  mother  and  espe- 
cially the  abused  and  innocent  child  is  both 
incalculable  and  avoidable; 

(V)  drug  and  beverage  alcohol  abuse 
during  pregnancy  produces  severe  and  last- 
ing or  even  irreversible  physical,  mental, 
and  emotional  damage  to  the  child,  includ- 
ing low  blrthweight,  prematurity,  congenital 
deformities,  risk  of  chUd  abuse  and  death; 

(vi)  it  is  essential  to  reduce  the  incidence 
of  substance  abuse  by  pregnant  women  and 
the  birth  of  infants  addicted  or  otherwise 
injured  or  impaired  by  such  abuse,  both  for 
the  sake  of  the  mother  and  especially  in 
order  to  reduce  the  avoidable  cruel  suffer- 
ing of  and  damage  to  infants  so  afflicted, 
and  to  reduce  the  unaf fordable  costs  in  tax 
doUars  that  will  be  required  as  the  neces- 
sary alternative  to  successful  preventive 
measures; 

(vii)  preventive  drug  abuse  resistance  edu- 
cation, including  instruction  by  medical 
staff  and  experts  in  the  field  of  maternal 
substance  abuse  during  pregnancy,  is 
needed  to  reduce  the  incidence  of  infants 
bom  exposed  to  maternal  drug  abuse  during 
pregnancy; 

(vlii)  preventive  drug  abuse  resistance  edu- 
cation is  especially  needed  to  reduce  the  ex- 
ploding incidence  of  cocaine  use  which  has 
resulted  in  unprecedented  infant  mortality 
rates  in  many  cities  across  the  United 
States; 

(ix)  preventive  drug  abuse  resistance  edu- 
cation programs  Drug  Abuse  Resistance 
Education  and  Substance  Abuse  and  Narcot- 
ics Education,  have  proven  successful  in  re- 
versing the  destructive  use  of  drugs  during 
pregnancy. 

(2)  Sense  of  the  Senate.— It  is  the  sense 
of  the  Senate  that  preventive  drug  abuse  re- 
sistance education  programs  which  seek  to 
reduce  the  incidence  of  maternal  substance 
abuse  during  pregnancy  are  essential  to  our 
efforts  to  win  the  war  on  drugs. 
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(b)  Part  B  of  the  Drug  Free  Schools  and 
Communities  Act  of  1986  is  amended  as  fol- 
lows: 

"Sec.  S122(a)(6)  is  amended  by  striking 
the  period  and  inserting  the  following:  "and 
education  regarding  the  risks  of  drug  and 
beverage  alcohol  abuse  during  pregnancy." 

amendment  no.  981 

(Purpose:  To  provide  for  a  study  of  infante 
bom  drug-exposed  due  to  maternal  sub- 
stance abuse  during  pregnancy) 
At  the  appropriate  place,  insert  the  fol- 
lowing new  section: 

8EC  .  (•)  STUDY  BY  THE  NATIONAL  ACADEMY  OF 
SCIENCES  AND  THE  NATIONAL  INSTI- 
TUTE OP  CHILD  HEALTH  AND  HUMAN 
DEVELOPMENT. 

(a)  Scope  op  Undertaking.— The  Secretary 
of  Health  and  Human  Services,  shall  ar- 
range to  have  a  study  conducted  to— 

(1)  provide  an  analysis  of  the  historical 
development  of  the  problem  of  infants  bom 
drug-exposed  due  to  maternal  substance 
abuse  during  pregnancy; 

(2)  determine  the  number  of  infants  bom 
drug-exposed  due  to  maternal  substance 
abuse  during  pregnancy  annually; 

(3)  determine  the  impact  of  maternal  sub- 
stance abuse  during  pregnancy  on  infant 
mortality; 

(4)  assess  other  costs,  including  but  not 
limited  to,  the  medical,  educational,  devel- 
opmental, social,  and  fiscal  costs  associated 
with  the  care  of  infants  bom  drug-exposed 
due  to  maternal  substance  abuse  during 
pregnancy; 

(5)  quantify  the  costs  identified  in  para- 
graph (4)  to  Federal,  sUte,  and  local  govem- 
ment; 

(6)  assess  the  costs  associated  with  provid- 
ing inpatient  residential  drug  treatment  to 
drug  abusing  pregnant  and  postpartum 
women  and  their  infants,  including  but  not 
limited  to,  prenatal  and  postnatal  medical 
services,  drug  abuse  treatment  and  educa- 
tion services,  crisis  counseling  services,  sup- 
port group  services,  parent  training  services, 
and  ctiild  developmental  services,  such  as 
the  Winnie  Mandela  House  in  Oakland, 
California; 

(7)  project  the  nimiber  of  infants  expected 
to  be  bom  exposed  to  maternal  substance 
abuse  during  pregnancy  through  the  year 
1995;  and 

(8)  project  the  costs,  as  defined  under 
paragraph  (4),  of  providing  care  for  infante, 
as  described  in  paragraph  (7). 

(b)  Arrangements. — 

(1)  Request.- The  Secretary  of  Health 
and  Human  Services  shall  request  the  Na- 
tional Academy  of  Sciences  and  the  Nation- 
al Institute  of  Child  Health  and  Human  De- 
velopment to  conduct  the  study  required  by 
subsection  (a)  under  an  arrangement  where- 
by the  actual  expenses  incurred  by  such 
Academy  and  Institute  in  conducting  such 
study  shaU  be  paid  by  the  Secretary. 

(2)  Unwillingness  to  enter  into.— If 
either  the  National  Academy  of  Sciences  or 
the  National  Institute  of  Child  Health  and 
Human  Development,  but  not  both,  decline 
to  participate  in  the  conduct  of  the  study 
imder  an  arrangement  under  paragraph  ( 1 ). 
the  Secretary  shall  enter  into  an  arrange- 
ment similar  to  that  required  under  such 
paragraph  solely  with  the  Academy  or  Insti- 
tute that  is  willing  to  conduct  such  study. 

(3)  Nonprofit  private  groups.- If  both 
the  National  Academy  of  Sciences  or  the 
National  Institute  of  Child  Health  and 
Human  Development  decline  to  participate 
In  the  conduct  of  the  study  under  an  ar- 
rangement under  paragraph  (1).  the  Secre- 


tary shall  enter  into  an  arrangement  similar 
to  that  required  under  such  paragraph  with 
other  nonprofit  private  groups  or  associa- 
tions under  which  such  groups  or  aesocia- 
tions  shall  conduct  such  study  and  prepare 
and  submit  the  report  required  under  sub- 
section (c); 

(4)  CoN8tn,TATioN.— The  entity  that  con- 
ducts the  study  under  subsection  (a)  shall 
consult  with  the  Director  of  the  National 
Institutes  of  Health. 

(c)  Report.— Not  later  than  18  months 
after  the  date  of  enactment  of  this  Act,  the 
Secretary  of  Health  and  Human  Services 
shall  prepare  and  submit  to  Congress,  a 
report  concerning  the  results  of  the  study 
conducted  under  suteection  (a). 

(d)  AUTHORIZATION    OF    APPROPRIATIONS.— 

There  are  authorized  to  be  appropriated  to 
carry  out  this  section,  $2,000,000. 

Mr.  HATCH.  Mr.  President,  both 
amendments  have  been  approved  by 
both  sides,  and  I  urge  their  adoption. 

The  PRESIDING  OFFICER.  Is 
there  further  debate? 

If  not,  the  question  is  on  agreeing  to 
amendments  numbered  980  and  981, 
en  bloc. 

The  amendments  (Nos.  980  and  981) 
were  agreed  to. 

Mr.  HATCH.  Mr.  President.  I  move 
to  reconsider  the  vote  by  which  the 
amendments  were  agreed  to,  and  I 
move  to  lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  HATCH.  Mr.  President,  it  is  my 
understanding  that  we  have  only  one 
other  amendment  to  which  we  will 
agree  on  both  sides,  and  that  is  the 
amendment  by  the  distinguished  Sena- 
tor from  Massachusetts  [Mr.  Kerry]. 
We  have  a  number  of  other  amend- 
ments that  others  have  threatened  to 
bring  to  the  floor.  We  will  be  able  to 
keep  them  off  the  bill  if  this  is  the  last 
amendment. 

Mr.  BIDEN.  Will  the  Senator  yield? 

Mr.  HATCH.  Yes. 

Mr.  BIDEIN.  I  have  a  slight  correc- 
tion. There  are  two  that  have  been 
agreed  to,  tK)th  being  physically  typed. 
One  I  see  made  it  to  the  floor,  and  the 
other  is  30  seconds  behind.  We  have 
agreed  to  them  on  both  sides.  One  is 
the  Wilson  amendment  and  one  is  the 
Kerry  amendment.  As  long  as  either 
agrees  to  not  speak  at  all  on  either 
amendment,  we  will  agree  to  them. 

amendments  nos.  983  AND  983 

Mr.  HATCH.  Mr.  President,  I  send 
two  amendments  to  the  desk,  en  bloc, 
in  behalf  of  Senators  Wilson  and 
Kohl,  and  ask  for  their  immediate 
consideration.  These  were  inadvertent- 
ly left  out  of  the  last  package. 

The  PRESIDING  OFFICER.  With- 
out objection,  the  amendments  will  be 
considered  en  bloc. 

Mr.  HATCH.  May  I  have  the  amend- 
ments read?  

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  bill  clerk  read  as  follows: 

The  Senator  from  Utah  [Mr.  Hatch!,  for 
Mr.  Wilson,  proposes  an  amendment  num- 
bered 982,  and  for  Mr.  Kohl,  (for  himself. 


Mr.  Kennedy  and  lii.  Simon)  proposes  an 
amendment  numbered  983. 

Mr.  HATCH.  Mr.  President.  I  ask 
unanimous  consent  that  reading  of  the 
amendments  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

AMENDMENT  NO.  983 

SEC  .  UNITED  STATES-MEXICO  JOINT  AGREEMENT 
ON  THE  nOTERDICnON  OF  AIRBORNE 
NARCOTICS  SMUGGLERS. 

(a)  PiNDiNos.— The  Congress  finds  that— 

(1)  the  governments  of  the  United  States 
and  Mexico,  pursuant  to  Sec.  4407  of  P.L. 
100-690.  have  a  Letter  of  Agreement  com- 
mitting Mexico  to  reduce  drug  production, 
drug  consumption,  and  drug  trafficking 
within  it*  own  territory,"  and  "increase  co- 
operation with  United  States  drug  enforce- 
ment officials;" 

(2)  between  30  and  33  piercent  of  all  Toaii- 
juana,  heroin,  and  cocaine  entering  the 
United  States  moves  through  or  originates 
in  Mexico; 

(3)  the  Drug  Enforcement  Administration 
reports  that  nearly  60  percent  of  its  illegal 
cocaine  seizures  in  the  Southwest  Border 
area  of  the  United  States  are  air-related; 

(4)  the  Drug  E^nforcement  Administration 
knows  of  at  least  11  major  landing  strip  lo- 
cations in  Mexico  which  serve  as  launching 
points  for  airborne  cocaine  smugglers  to  fly 
to  the  United  States  and  the  U.S.  Customs 
Service  estimates  that  such  illicit  traffickers 
have  approximately  2,000  clandestine  run- 
ways at  their  disposal  on  the  American  side 
of  the  border; 

(5)  Section  2013  of  P.L.  99-570  empowers 
Congress  to  evaluate  the  required  annual  re- 
ports of  the  President  on  whether  narcotics- 
producing  nations  have  "cooperated  fully 
with  the  United  States  to  prevent  the  culti- 
vation, sale,  and  traffic  of  illegal  drugs. 

(b)  Policy.- The  Senate  declares  that— 

(1)  the  President  of  the  United  SUtes 
should  initiate  discussions  with  the  Govern- 
ment of  Mexico  to  develop  and  implement  a 
bilateral  agreement  to  monitor,  pursue,  and 
capture  airborne  smugglers  of  illicit  narcot- 
ics. Such  an  agreement  should  include  pro- 
visions for  reciprocal  overflight  and  hot  pur- 
suit authority  as  well  as  arrangements  for 
the  joint  crewing  of  United  States  and 
Mexican  drug  enforcement  aircraft. 

(2)  the  President  should  report  on  the 
status  of  negotiations  concerning  this  agree- 
ment in  the  annual  International  Narcotics 
Control  Strategy  Report  on  Mexico. 

(3)  if  the  President  certifies  in  this  report 
that  the  United  States  and  Mexico  have 
made  significant  progress  toward  the  con- 
clusion of  the  agreement,  to  include  provi- 
sions for  reciprocal  overflight  and  hot  pur- 
suit authority  as  well  as  arrangements  for 
the  joint  crewing  of  United  States  and 
Mexican  drug  enforcement  aircraft,  de- 
scribed in  subsection  (1),  the  Senate  would 
consider  such  a  declaration  as  a  credible 
sign  of  the  Government  of  Mexico's  desire 
to  "cooperate  fuUy"  with  the  United  States 
on  illegal  drug  interdiction  programs  pursu- 
ant to  section  2013  of  P.L.  99-570. 

Mr.  Wn^SON.  Mr.  President.  I  rise 
to  introduce  an  amendment  for  the 
purpose  of  trying  to  defuse  what  has 
become  an  agonizing  annual  struggle 
among  the  administration.  Congress, 
and  the  Government  of  Mexico. 

I  refer  to  the  certification  process 
for  narcotic-producing  nations  man- 
dated by  the  Anti-Drug  Abuse  Acts  of 
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1986  and  1988.  As  a  result  of  the  pre- 
rogative of  Congress  to  pass  resolu- 
tions decertifying  the  yearly  Presiden- 
tial reports  on  whether  a  foreign  gov- 
ernment has  fuUy  cooperated  with  the 
United  States,  to  curb  the  flow  of 
drugs  entering  the  United  States,  the 
Senate  has  endured  two  bruising  bat- 
tles with  regard  to  the  interdiction 
record  of  the  Mexican  Government. 

During  these  debates,  I  was  once  on 
the  losing  side  and  once  on  the  win- 
ning side.  In  1987,  the  Senate  refused 
to  adopt  a  resolution  of  decertification 
on  Mexico,  while  in  1988  we  approved 
one  by  nearly  a  two-thirds  margin.  But 
I  have  witnessed  few  debates  in  this 
body  that  have  left  so  much  misunder- 
standing and  bitterness  on  both  sides 
concerning  the  role  of  Congress  in  the 
process  of  judging  another  country's 
efforts  to  fight  the  international  drug 
cartels. 

Perhaps  the  central  question  that 
gave  rise  to  all  of  the  anger  juid  accu- 
sations was  the  somewhat  ambiguous 
definition  of  the  term  full  cooperation 
as  it  appears  in  the  law.  Many  of  my 
colleagues  legitimately  aslied  what  full 
cooperation  meant  and  how  a  distant 
legislative  chamber  could  measure  it 
and  then  evaluate  its  merits  or  short- 
comings. The  Mexican  Government 
argued  that  while  Congress  ignored  its 
achievements  in  confronting  the  drug 
menace,  it  seized  on  minor  and  un- 
avoidable flaws  in  performance  or  im- 
posed imclear  conditions  impossible  to 
fulfill. 

The  Anti-Drug  Abuse  Act  of  1986, 
Mr.  President,  began  to  remedy  some 
of  the  shortfalls  in  the  certification 
process  that  we  learned  from  our  prior 
debates  on  the  matter.  To  give  more 
definition  to  the  term  of  full  coopera- 
tion, it  required  the  United  States 
Government  to  negotiate  a  letter  of 
agreement  with  Mexico  that  would 
outline  specific  bilateral  steps  to  curb 
the  production  and  traffic  of  illicit 
narcotics. 

As  negotiated  and  signed  on  Febru- 
ary 23,  1988,  however,  this  agreement 
simply  restates  both  nation's  commit- 
ment to  imdertaking  joint  drug  inter- 
diction programs.  It  does  not,  Mr. 
President,  spell  out  any  new  initiatives  . 
and  it  was  cobbled  together  as  a  pro 
forma  compliance  with  the  law. 

My  resolution  attempts  to  move  the 
Congress  and  the  administration  away 
from  such  pro  forma  rhetoric  that  has 
caused  so  much  consternation  on  this 
floor  since  1987  and  toward  a  specific 
benchmark  or  milestone  of  coopera- 
tion on  which  both  nations  can  work 
as  we  approach  the  next  certification 
period  in  March  1990. 

The  smuggling  of  narcotics  by  air, 
Blr.  President,  clearly  presents  the 
most  difficult  trafficking  problem  be- 
tween the  United  States  and  Mexico. 
More  than  60  percent  of  the  cocaine 
that  seeps  into  our  land  from  locations 
south  of  the  border  come  by  clandes- 


tine aircraft.  The  American  Southwest 
is  dotted  with  some  2.000  makeshift 
landing  strips  on  which  the  airborne 
trafficker  can  drop  his  supply.  But 
without  wings  and  propellors,  the 
South  American  drug  cartels  would 
shrivel— losing  their  speed  and  evasive- 
ness in  the  skies,  they  would  have  to 
rely  on  mules,  riverboats,  cars,  and 
millions  of  wUling  feet.  Indeed,  the 
success  of  the  United  States-Bahamas 
task  force  in  combatting  the  seaborne 
traffic  of  drugs  has  only  forced  the 
kingpins  to  rely  even  more  on  the 
clouds  and  the  air. 

This  resolution,  Mr.  President,  de- 
clares that  the  President  should  initi- 
ate discussions  with  the  Government 
of  Mexico  to  conclude  a  bilateral 
agreement  to  monitor,  pursue,  and 
capture  airborne  smugglers  of  illicit 
narcotics.  It  further  states  that  if  the 
administration  certifies  that  both 
sides  have  made  significant  progress 
on  the  conclusion  of  such  an  agree- 
ment, including  hot  pursuit,  joint 
crewing.  and  overflight  arrangements, 
the  Senate  would  consider  this  devel- 
opment as  a  credible  sign  of  the  Mexi- 
can Government's  desire  to  cooperate 
fully  with  the  United  States  in  illegal 
drug  interdiction  programs. 

Since  the  Congress  created  the  certi- 
fication process,  Mr.  President,  we 
have  an  obligation  to  identify  the  re- 
sults that  we  anticipate  from  it.  By 
targeting  one  of  the  largest  fundamen- 
tal problems  in  the  United  States- 
Mexican  narcotics  control  program, 
this  resolution  certifies  our  own  com- 
mitment to  helping  devise  an  interna- 
tional drug  interdiction  strategy  in- 
stead of  annually  bemoaning  its  ab- 
sense. 

AMENDICENT  NO.  983 

(Purpose:  To  require  the  Secretary  of 
Health  and  Human  Services  to  conduct  a 
study  of  the  child  and  youth  social  service 
programs  administered  or  operated  within 
the  Office  of  Human  E>evelopment  Serv- 
ices and  the  family  assistance  programs 
administered  or  operated  within  the 
Family  Support  Administration.) 

At  the  appropriate  place,  insert  the  fol- 
lowing new  section: 

SEC  .  STUDY  OF  FAMILY  ASSISTANCE.  CHILD 
WELFARE  AND  YOUTH  SOCIAL  SERV- 
ICE PROGRAMS. 

(a)  Ik  General.— The  Secretary  of  Health 
and  Human  Services,  acting  through  the 
National  Academy  of  Sciences,  shall  con- 
duct a  study  consisting  of  a  comprehensive 
review  and  examination  of  the  child  welfare 
and  youth  social  service  programs  adminis- 
tered or  operated  within  the  Office  of 
Human  Development  Services  and  the 
family  assistance  programs  administered  or 
operated  within  the  Family  Support  Admin- 
istration. 

(b)  Contents  of  Study.— The  study  shall 
include— 

(1)  an  assessment  of  the  current  content 
and  organization  of  programs  and  data  col- 
lection activities,  including  the  relationship 
of  local,  State,  and  Federal  government  ef- 
forts, to  protect  children  and  youth  and 
support  families; 


(2)  an  identification  of  the  gaps  and  defi- 
ciencies in  the  activities  described  in  para- 
graph (1); 

(3)  a  review  of  the  available  options  for 
improving  the  structure  and  delivery  of 
services  and  collection  of  data  concerning 
the  activities  described  in  paragraph  (1); 
and 

(4)  an  examination— 

(A)  of  the  current  array  and  alignment  of 
programs  that  addresses  the  special  needs 
of  children  with  substance  abusing  parents, 
children  with  disabilities  and  chronic  dis- 
eases, including  HIV  Infection,  and  children 
without  adequate  housing;  and 

(B)  of  how  related  programs  and  activi- 
ties, such  as  health  care  and  juvenile  justice 
programs,  interact  with  social  service  and 
family  assistance  programs. 

(c)  Report.— Not  later  than  6  months 
after  the  completion  of  the  study  required 
under  subsection  (a),  the  Secretary  of 
Health  and  Human  Services  shall  prepare 
and  submit,  to  the  appropriate  Committees 
of  Congress,  a  report  concerning  the  results 
of  such  study,  including  a  response  by  the 
Secretary  to  the  report  and  the  recommen- 
dations of  the  Secretary. 

(d)  Authorization  of  Appropriations.— 
There  are  authorized  to  be  appropriated  to 
carry  out  this  section,  $1,000,000. 

Mr.  HATCH.  Mr.  President.  I  urge 
adoption  of  the  amendments. 

The  PRESIDING  OFFICER.  Is 
there  further  debate?  If  not.  the  ques- 
tion is  on  agreeing  to  amendments  982 
and  983. 

The  amendments  (Nos.  982  and  983) 
were  agreed  to. 

Mr.  BIDEN.  I  move  to  reconsider  the 
vote  by  which  the  amendments  were 
agreed  to. 

Mr.  HATCH.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

AHENSMKNT  no.  984 

(Purpose:  To  improve  the  ability  of  States 
and  localities  impacted  by  narcotics  relat- 
ed crime  to  monitor,  track,  and  prosecute 
major  narcotics  offenders,  money  laim- 
derers.  and  youth  gangs  involved  in  nar- 
cotics activity  by  improving  intelligence 
regarding  narcotics  trafficking  and  money 
laundering  operations) 
Mr.    KERRY.    Mr.    President,    on 
behalf  of  myself  and  others.  I  send  an 
amendment  to  the  desk  and  ask  for  its 
immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 
The  bill  clerk  read  as  follows: 
The  Senator  from  Massachusetts  [Mr. 
KerryI,  for  himself,  Mr.  Levin,  Mr. 
D'Amato,  Mr.  Sanford,  Mr.  Harkin,  and  Mr. 
MuRKOwsKi,  proposes  an  amendment  num- 
bered 984. 

Mr.  KERRY.  Mr.  President.  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

At  the  appropriate  place  in  the  bill,  add 
the  following  new  sections: 

Sec.  .  Section  501b  of  the  Omnibus 
Crime  Control  and  Safe  Streets  Act  of  1968 
(42  use  3711  et  seq)  as  amended  by  the 


Anti-Drug  Abuse  Act  of  1988  is  amended  by 
adding  paragraphs  21  and  22  as  follows: 

"21.  Developing  better  interstate  and 
intrastate  narcotics  intelligence  networks 
and  systems,  including  the  acquisition  of  ap- 
propriate electronics  and  computer  technol- 
ogies for  the  purpose  of  detecting  and  moni- 
toring narcotics  trafficking  aind  money  laun- 
dering activities; 

"22.  Organizing,  educating  and  training 
special  drug  intelligence  units  to  combat 
narcotics  trafficking  and  money  laundering 
enterprises.". 

At  an  appropriate  place  add  the  following 
new  subsection: 

"States  shall  give  priority  to  allocations 
under  paragraphs  (21)  and  (22)  that  reflect 
the  most  complex  and  serious  drug  intelli- 
gence problems  confronting  units  of  local 
government,  with  particular  emphasis  on 
urban  iwpulations.". 

Mr.  KERRY.  Mr.  President,  on 
behalf  of  myself.  Senator  Levin,  Sena- 
tor D'Amato,  Senator  Sanford.  Sena- 
tor Harkin,  and  Senator  Mttskowski. 
I  send  to  the  desk  an  amendment  de- 
signed to  help  States  and  l(x:alities 
fight  the  war  against  drugs  by  provid- 
ing them  with  assistance  for  drug  in- 
telligence. 

In  the  original  version  of  this  bill, 
which  I  will  move  in  the  future,  we 
would  have  authorized  $120  million  in 
new  funds  to  help  States  and  localities 
impacted  by  narcotics-related  crime  to 
improve  their  drug  intelligence  oper- 
ations, including  direct  formal  grants 
to  cities  of  over  100.000  in  population. 

We  were  not  able  tonight  to  achieve 
an  agreement  with  the  administration 
that  would  have  been  necessary  to 
secure  both  passage  and  the  assurance 
of  funding  for  that  legislation.  Accord- 
ingly, I  am  instead  tonight  moving  a 
compromise,  which  should  provide 
some  help  to  localities  as  they  seek  to 
improve  their  ability  to  fight  drugs, 
but  not  nearly  that  which  is  urgently 
needed. 

It  is  clear  to  me  that  today  we  have 
a  serious  gap  in  drug  law  enforcement: 
Specifically,  law  enforcement  at  the 
street  level  cannot  compete  with  the 
drug  dealers  themselves  in  getting  ade- 
quate intelligence  as  to  what  is  going 
on,  on  the  street. 

Today  the  crime  problem  in  the 
United  States  is  the  drug  problem.  In 
those  cities  where  cocaine  usage  has 
gone  up  the  most,  violent  crime  has 
gone  up  the  most.  too.  The  result  is 
that  l(x»l  law  enforcement  are 
swamped.  They  are  making  more  ar- 
rests—putting more  people  in  prison- 
but  the  price  of  coodne  continues  to 
go  down  as  supplies  increase. 

It  is  clear  we  must  improve  the  qual- 
ity of  our  arrests  and  prosecution.  We 
can  do  that  best  by  fcKusing  our  re- 
sources on  improved  narcotics  intelli- 
gence, aimed  at  making  the  best  cases 
against  the  biggest  drug  and  money 
laimdering  enterprises— and  the  youth 
gangs  they  are  using  as  some  of  their 
principal  distribution  networlLs. 

The  appropriate  way  to  do  that  best 
would    be    by    providing    cities    over 


100,000  with  direct  grants,  and  by  pro- 
viding the  States  with  additional  fimds 
to  create  drug  intelligence  and  infor- 
mation networks  for  smaller  urban, 
suburban  and  rural  areas,  an  approach 
developed  in  the  original  amendment  I 
had  intended  to  offer,  the  Drug  Intel- 
ligence Assistance  Act  of  1989. 

In  its  final  form,  following  negotia- 
tions with  representatives  of  the  Jus- 
tice Department,  the  amendment  that 
I  am  instead  proposing  tonight  focuses 
on  this  problem  by  adding  additional 
purposes  to  the  current  authorized 
purposes  of  Federal  justice  assistance 
funds.  Specifically,  it  directs  that  the 
States  may  use  justice  assistance 
grants  to  develop  better  narcotics  in- 
telligence networks  and  systems,  and 
to  organize  and  train  special  drug  in- 
telligence units  to  combat  narcotics 
trafficking  and  money  laundering 
criminal  enterprises. 

The  current  pool  available  for  these 
purposes,  along  with  the  other  pur- 
poses authorized  by  justice  assistance 
will  be  at>out  $450  million,  which  I 
hope  will  begin  to  make  a  significant 
difference  to  our  States  and  localities 
as  they  try  to  combat  the  narcotics 
menace. 

This  amendment  also  directs,  howev- 
er, that  in  making  all(x»tions  for  drug 
intelligence,  that  the  States  give  prior- 
ity to  the  "most  complex  and  serious 
drug  intelligence  problems  confronting 
units  of  local  government,  with  par- 
ticular emphasis  on  urban  popula- 
tions." That  means  that  the  cities, 
which  have  been  having  the  hardest 
time  keeping  up  with  the  new  burdens 
imposed  on  them  by  drug  related 
crimes,  should  receive  the  most  assist- 
ance for  drug  intelligence  under  these 
provisions. 

This  amendment  is  the  first  step  in 
what  I  intend  to  be  a  series  of  steps 
designed  to  leverage  a  discrete  amount 
of  Federal  support  into  significant  im- 
provements in  the  ability  of  States 
and  localities  to  locate,  track,  arrest, 
and  prosecute  major  narcotics  enter- 
prises. Too  often  today  localities  do 
not  possess  the  technical  means  to 
combat  the  enormous  enterprises  that 
now  control  the  drug  trade. 

Over  the  summer,  I  chaired  a  series 
of  field  hearings  in  Massachusetts  as 
head  of  the  Subcommittee  on  Terror- 
ism and  Narcotics  of  the  Foreign  Rela- 
tions Committee,  to  ask  local  law  en- 
forcement officials  what  they  most 
needed  to  fight  a  drug  war.  The 
answer  was  clear  They  don't  have  ade- 
quate resoiu^es  in  place  for  drug  intel- 
ligence, and  to  get  it,  they  need  Feder- 
al assistance. 

And  I  would  like  to  quote  just  a  few 
of  the  comments  I  received  at  that 
time: 

From  Kim  Jajuga.  Essex  Coimty 
Drug  Task  Force,  in  Massachusetts: 

The  people  in  Lawrence  and  Lynn  do  not 
see  the  international  drug  trafficker.  They 
do  not  see  Fabio  Ochoa  in  downtown  Law- 


rence. But  they  cannot  live  in  Lawrence  and 
Lynn  In  some  of  these  streets.  They  cannot 
go  outside  their  houses.  They  are  fearful  for 
their  lives. 

Mr.  Jajuga  told  me  then  that  there 
was  something  he  hated  to  bring  up, 
because  it  was  so  basic: 

We  do  not  have  currently  a  statewide 
criminal  intelligence  network  similar  to  the 
NADDIS  system  that  is  run  by  the  DEA 
where  myself  or  any  one  of  the  other  local 
police  chiefs  or  detectives  sitting  at  this 
table  can  access  that  computer  for  criminal 
intelligence.  In  1989.  Senator,  we  still  have 
to  rely  on  the  old  word  of  mouth  and  the 
telephone,  and  only  on  personal  contact  will 
we  get  the  information  necessary. 

What  kind  of  equipment  do  the  law 
enforcement  officers  on  the  street 
have  to  fight  major  drug  enterprises? 
According  to  Mr.  Jajuga: 

We  do  not  have  any  sophisticated  equip- 
ment. There  are  no  pools  of  sophisticated 
equipment  that  are  readily  available  to  us. 
Lynn  has  a  growing  heroin  problem- 
Mr.  Jajuga  testified— 

Lynn's  problem  is  directly  related  to  New 
York.  Yet  there  are  no  formal  communica- 
tions, no  formal  centralized  computer 
system,  no  formal  anything  other  than  Just 
that  one-on-one  contact  that  I  have  with 
the  New  York  City  Police  or  the  New  York 
City  Drug  Task  Force.  It  is  ludicrous  in  1989 
that  we  are  still  working  on  this  type  of 
system. 

Ludicrous,  yes.  And  today,  the  Fed- 
eral Government  isn't  doing  anjrthing 
about  it. 

When  I  was  a  State  prosecutor  in 
the  mid-1970's.  the  Federal  Govern- 
ment was  spending  $875  million  in 
1975  dollars  in  State  and  local  law  en- 
forcement assistance.  Last  year,  that 
figure  was  only  $150  million  totaJ.  and 
even  now  at  $350  million,  we  have  no 
program  for  helping  the  States  and 
cities  with  drug  intelligence. 

To  quote  Plymouth  County  District 
Attorney  Ron  Pina, 

Most  of  the  information  dealing  with 
crimes  and  drugs  come  from  the  local  of- 
fices. •  •  •  And  that  information  gets  into 
an  office,  and  then  does  not  get  out  appro- 
priately to  DEA  or  to  the  SUte  poUce  •  *  •. 
There  is  no  central  location. 

District  Attorney  Pina  said  that  if 
there  were  a  central  drug  intelligence 
data  base  for  the  sharing  of  informa- 
tion, it  would  have  a  significant  impact 
in  his  ability  to  determine  the  size  and 
location  of  major  narcotics  organiza- 
tions and  thereby  increase  the  likeli- 
hood of  an  effective  prosecution  to 
shut  them  down. 

There  has  to  be  a  system  by  which  we 
share  this  information  and  it  has  got  to  be 
on  an  organized  basis,  not  on  a  hlt-and-mias. 
case-by-case  basis. 

And  this  amendment  would  make  it 
possible  for  States  and  loc^ities  to  t>e- 
gin  the  creation  of  precisely  such  an 
organized  network. 

As  Kevin  Burke,  district  attorney, 
Lawrence,  MA,  testified  before  me: 
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If  there  is  a  message  that  we  would  like  to 
have  you  bring  back  to  Washington  regard- 
ing this  new  strategy  that  seems  to  be 
emerging,  it  is  that  we  on  the  battlefields 
want  a  real  war  on  drugs.  There  has  never 
been  one  conducted  in  the  11  years  that  I 
have  been  district  attorney.  If  rhetoric  and 
words  are  ammunition,  then  there  has  l)een 
a  considerable  amount  of  ammunition  fired 
in  the  direction  of  drug  dealers,  but  unfor- 
tunately, we  found  out  that  the  drug  deal- 
ers are  simply  not  reading  the  press  re- 
leases. 

We  are  talking  about  an  investment  of  bil- 
lions of  dollars  that  has  to  be  committed  on 
a  long-term  basis. 

All  we  are  doing  on  the  streets  is 
fighting  a  holding  action. 

In  the  words  of  James  O'Nell,  attor- 
ney general  of  the  State  of  Rhode 
Island: 

We  operate  within  a  criminal  justice 
system  that  is  essentially  bankrupt;  we  op- 
erate on  shoe-string  budgets.  We  have  clear 
thinkers,  but  we  do  not  have  the  resources 
that  allow  you  to  gain  the  leadership  that  is 
necessary. 

Attorney  General  O'Neil  testified 
that  drug  assistance  such  as  contained 
in  this  amendment  is  the  "most  glar- 
ing need  we  in  the  State  and  local 
level  have." 

In  the  words  of  Massachusetts  At- 
torney General  Jim  Shannon: 

Priority  must  be  given  to  those  who  are 
out  on  the  frontllnes  of  this  war.  That 
means  before  we  fund  any  studies  or  plans 
or  Ph.D.'s  to  tell  us  we  have  a  problem,  let 
us  instead  bolster  our  troops.  That  means 
more  investigators  •  •  •  it  means  better  sur- 
veillance equipment. 

It's  the  same  story  around  the  rest 
of  the  United  States,  and  our  cities 
have  the  biggest  problems  of  all.  We 
all  have  heard  about  what  has  been 
happening  in  Washington,  DC.  be- 
cause we're  all  here,  at  least  during 
the  week. 

But  the  trouble  spreads  across  our 
land,  Mr.  President.  Major  cities 
across  the  country  experienced  signifi- 
cant increases  in  homicides  last  year, 
violent  crime  is  up,  serious  crime  is  up, 
and  aU  the  while.  Federal  assistance 
has  remained  at  a  fraction  of  the  level 
we  provided  in  the  1970's. 

As  the  U.S.  Conference  of  Mayors 
and  police  chiefs  foimd  this  year, 
when  they  developed  and  adopted  a 
comprehensive  national  antidrug 
strategy: 

A  direct  Pederal-city  relationship  must  be 
instituted  in  the  Federal  antidrug  grant  pro- 
grams to  make  sure  that  the  funds  will  be 
used  quickly  and  effectively  in  the  areas 
where  they  are  needed  most. 

In  the  months  to  come.  I  intend  to 
return  to  this  body  to  request  direct 
aid  to  cities  for  law  enforcement  assist- 
ance, as  would  have  been  provided 
under  the  original  version  of  this  legis- 
lation. I  believe  that  it  is  in  the  inter- 
ests of  the  Nation  that  the  Federal 
Government  do  its  share  to  help 
States  and  cities  fight  drugs,  and  that 
it  can  best  do  so  by  providing  not  just 


grants  to  the  States,  but  to  the  cities 
directly. 
I  urge  adoption  of  the  amendment. 
Mr.  SANPORD.  Mr.  President,  I  rise 
in  support  of  the  amendment  of  my 
colleague  from  Massachusetts  and 
commend  him  for  his  efforts.  I  am 
proud  to  be  an  original  cosponsor  of 
this  legislation  when  it  was  introduced 
as  a  free-standing  bill. 

As  we  all  know,  the  drug  epidemic 
ultimately  manifests  itself  in  the  form 
of  crimes  in  our  cities  and  towns.  Ac- 
cordingly, most  of  the  burden  of  deal- 
ing with  it  falls  upon  our  local  law  en- 
forcement agencies  and  officers— sher- 
iffs, the  police,  and  prosecutors. 

In  a  recent  trip  to  North  Carolina,  I 
met  with  several  law  enforcement  offi- 
cials in  our  rural  areas.  I  learned  that 
the  scourge  of  drugs  has  reached  even 
our  small  towns  and  farming  commu- 
nities. Crack  factories  are  sprouting  up 
in  isolated  areas. 

Our  police  are  doing  the  best  they 
can  to  fight  this  overwhelming  prob- 
lem, but  their  resources  are  limited 
and  the  problem  is  huge.  They  need 
our  help— and  we  owe  it  to  them. 

This  amendment  would  provide  just 
that  help.  It  would  provide  badly 
needed  funds  to  our  State  and  local 
governments  to  improve  their  intelli- 
gence gathering  capabilities,  thus  re- 
sulting in  more  arrests,  prosecutions, 
and  convictions.  Furthermore,  this  as- 
sistance would  be  made  available  to 
cities,  where  street  violence  is  soaring, 
and  to  rural  areas  to  combat  their  own 
special  problems. 

The  drug  war  must  be  fought  on  all 
levels,  and  this  amendment  helps 
achieve  that  goal. 

I  urge  its  adoption.         

The  PRESIDING  OFFICER.  Is 
there  further  debate?  If  not,  the  ques- 
tion is  on  agreeing  to  amendment  No. 
984. 

The  amendment  (No.  984)  was 
agreed  to. 

Mr.  BIDEN.  I  move  to  reconsider  the 
vote  by  which  the  amendment  was 
agreed  to. 

Mr.  HATCH.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  BIDEN.  Mr.  President,  I  ask 
unanimous  consent  to  include  a  state- 
ment explaining  my  amendment  on 
civil  enforcement  of  the  crack  house 
statute  at  the  appropriate  place  in  the 
Record. 

There  being  no  objection,  the  state- 
ment was  ordered  to  be  printed  in  the 
Record,  as  follows: 

StJBTmf  D — Civil  EiiJORCiMnrr 
Use  of  civil  statutes  to  close  crack  houses. 
Section  416  of  the  Controlled  Substances 
Act  (21  U.S.C.  856)  makes  it  a  crime  to  oper- 
ate a  place  for  the  purpose  of  manufactur- 
ing, distributing  or  using  a  controlled  sub- 
stances. This  covers  places  such  as  "shoot- 
ing galleries"  and  "crack  houses."  Presently 
this  provision  is  enforceable  only  as  a  crimi- 


nal offense  which  carries  a  maximum  term 
of  20  years  or  a  fine  of  up  to  $500,000. 

Section  of  the  bill  amends  this  provision 
to  provide  for  civil  enforcement.  Under  the 
amendment,  the  Attorney  General  could 
shut  down  a  crack  house  by  seeking  a  civil 
injunction  or  eviction  and  could  seek  a  civil 
penalty  of  up  to  $100,000.  The  maximum 
civil  penalty  is  set  substantially  lower  than 
the  maximum  criminal  fine  to  make  clear 
that  this  is  a  civil  regulatory  action,  not  a 
substitute  for  charging  and  proving  a  crimi- 
nal offense. 

Mr.  HATCH.  Mr.  President.  I  would 
like  to  enter  into  a  short  colloquy  with 
my  friend  Senator  Bond. 

Yesterday  he  offered  an  amendment 
to  S.  1711  amendment  (No.  918).  in 
which  I  joined,  to  transform  the  bill's 
State  and  local  testing  requirement 
into  a  demonstration  project  within 
the  Federal  criminal  justice  system.  I 
would  like  to  clear  up  a  possible  mis- 
understanding regarding  the  scientific 
and  technical  standards  to  be  incorpo- 
rated into  that  program. 

Mr.  BOND.  Certainly. 

Mr.  HATCH.  The  amendment  states 
that  the  program  "shall  be  based  in 
part  on  scientific  and  technical  stand- 
ards determined  by  the  Secretary  of 
Health  and  Human  Services  to  ensure 
reliability  and  accuracy  of  drug  test 
results."  Do  I  understand  correctly 
that  the  Secretary  of  Health  and 
Human  Services  is  to  render  scientific 
and  technical  advice  to  the  Attorney 
General  in  designing  the  program,  but 
that  this  does  not  mean  that  the  Sec- 
retary of  Health  and  Himian  Services 
has  approval  over  the  program  ele- 
ments? 

Mr.  BOND.  Yes,  that  is  correct. 
While  the  Attorney  General  will  want 
to  draw  upon  the  expertise  of  the  De- 
partment of  Health  and  Himian  Serv- 
ices in  purely  technical  matters,  he  is 
not  expected,  for  example,  necessarily 
to  follow  existing  DHHS  guidelines  for 
other  Federal  programs.  Indeed,  he  is 
peculiarly  aware  of  the  special  circum- 
stances of  the  Federal  criminal  justice 
system,  and  we  expect  him  to  adapt 
the  program  to  reflect  those  realities. 

Mr.  HATCH.  That  is  my  xmderstand- 
ing  also,  and  I  thank  the  Senator  for 
that  clarification  before  we  proceed  to 
final  action  on  the  bill. 

LOSING  THE  EDUCATION  AND  TREATMENT  BATTLE 
IN  THE  DRDG  WAR 

Mr.  SANFORD.  Mr.  President,  while 
I  applaud  his  efforts,  the  drug  war 
that  President  Bush  outlined  in  his  ad- 
dress to  the  Nation  on  September  5.  is 
not  a  total  war  and  it  does  not  mobi- 
lize our  resources  adequately  to  win 
that  war.  If  we  are  going  to  declare 
war  on  drugs.  I  am  in  favor  of  an  all 
out  war.  I  am  in  favor  of  waging  a  war 
on  both  the  supply  and  the  demand 
sides  of  the  drug  abuse  problem  that  is 
thriving  in  America. 

The  administration's  proposal  fails 
by  assuming  that  by  emphasizing  law 
enforcement    and    increasing    prison 
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space,  as  if  this  would  eradicate  the 
problem  of  drugs.  However  the  drug 
abuse  problem  in  America  is  all  en- 
compassing and  needs  to  be  addressed 
fully  on  all  fronts:  decreasing  supply 
through  interdiction  and  law  enforce- 
ment, as  well  as  decreasing  demand 
through  prevention,  education,  and 
treatment. 

Make  no  mistake  about  it.  I  favor  in- 
creased strict  enforcement  of  drug 
laws  and  increased  eradication  and 
interdiction  programs.  I  favor  helping 
Colombia  fight  their  terrorist  drug 
lords.  I  favor  enforcement  and  heavy 
sentences  for  drug  dealers,  pushers, 
and  users.  I  favor  seizing  drug  dealers' 
profits  and  property.  I  favor  punishing 
even  the  most  casual  drug  user. 

But  none  of  that  will  win  the  war  if 
we  are  not  willing  to  decrease  the 
demand  for  drugs  through  education 
and  rehabilitation,  and  dispelling  the 
reasons  many  Americans  turn  to 
drugs. 

Every  time  a  youth  turns  to  drugs 
either  from  ignorance  or  despair  or 
poverty,  we  pay  the  price.  We  pay  in- 
creased taxes  for  jails  and  the  confine- 
ment of  more  and  more  inmates.  We 
pay  increased  medical  bills  because  the 
violence  of  the  drug  trade  has  jamomed 
our  hospitals  and  emergency  rooms 
with  wounded  drug  dealers,  gangsters, 
bystanders,  overdosed  users,  and  crack 
addicted  infants.  And  soon,  we  will  be 
paying  the  prices  of  a  generation  lost 
to  the  emotional,  physical,  and  social 
tyranny  of  drugs. 

If  one  tries  to  find  a  place  for  cure 
and  treatment,  the  lack  of  sufficient 
facilities  becomes  obvious.  Even 
though  it  makes  economic  and  moral 
sense,  we  are  doing  very  little  to  dis- 
courage users  and  almost  nothing  to 
rehabilitate  and  cure  them. 

Mr.  President,  on  Monday.  Septem- 
ber 25,  I  visited  with  high  school  stu- 
dents in  Payetteville.  NC.  I  spoke  to 
them  about  the  hazards  of  drug  abuse 
and  listened  to  their  fears  and  reac- 
tions to  the  drug  abuse  problems  they 
witness  among  their  peers.  When  I 
asked  them  if  they  knew  where  they 
could  take  a  friend  for  drug  treatment, 
only  three  students  raised  their  hands. 
I  was  amazed  that  out  of  the  entire 
high  school,  only  three  knew  of  facili- 
ties that  were  available  to  help  with 
drug  treatment  and  rehabilitation. 

This  experience  has  impressed  upon 
me  the  extreme  need  for  us  to  focus  a 
significtmt  part  of  our  efforts  in  this 
drug  war  on  education,  treatment,  and 
rehabilitation.  For  this  reason  I  sup- 
ported the  compromise  drug  package 
that  was  put  together  by  Members  on 
both  sides  of  the  aisle.  This  package 
added  to  the  strength  of  the  Bush  oro- 
posal  by  fully  funding  the  President's 
anticrime  and  antidrug  budget  re- 
quests. But  it  went  further  to  add  $800 
million  for  prevention,  education,  and 
treatment.  We  can  watch  to  determine 
whether  this  will  be  adequate. 


The  bill  before  us  today.  S.  1711,  em- 
bodies the  Bush-Bennett  drug  plan  by 
requiring  States  and  local  govern- 
ments to  implement  dnig  testing  pro- 
grams before  they  can  receive  any 
Federal  funding.  Mr.  President.  I  be- 
lieve the  adminstration's  focus  must 
be  adjusted.  The  drug  plan  must  help 
our  States  implement  drug  rehabilita- 
tion and  treatment,  not  make  it  more 
difficult  for  the  States  to  receive  drug 
assistance.  This  drug-testing  mandate 
will  increase  the  financial  burden 
upon  the  States,  and  once  the  drug 
tests  are  performed  the  plan  offers 
little  assistance  to  help  those  individ- 
uals who  have  tested  positively.  I  be- 
lieve it  is  imperative  for  us  to  turn  our 
efforts  away  from  mandating  States  to 
perform  drug-testing,  and  turn  to  in- 
creasing our  efforts  in  assisting  States 
in  their  implementation  of  drug  reha- 
bilitation and  treatment  programs. 
Testing  can  come  after  we  have 
enough  rehabilitation  facilities,  if  at 
all. 

I  urge  a  continuation  of  efforts  to 
further  respond  to  the  growing  needs 
for  prevention,  education,  and  treat- 
ment programs.  If  we  expect  to  win 
this  war  against  drugs  we  must  focus 
our  resources  not  only  on  continuing 
the  drug  problem  through  interdic- 
tion, eradication,  and  law  enforcement 
efforts.  We  must  go  to  the  beginning 
of  the  drug  problem  and  provide  re- 
sources for  those  programs  which  will 
help  reduce  the  demand  for  drugs 
among  the  American  people  and  re- 
build their  self-esteem  and  their  desire 
to  achieve. 

Still,  we  have  a  long  way  to  go.  I 
would  like  to  see  every  American,  but 
especially  minors  and  pregnant  moth- 
ers have  available  and  receive  treat- 
ment on  demand.  Moreover,  I  would 
like  to  place  emphasis  on  drug  educa- 
tion programs  so  that  every  student, 
from  rwnX  North  Carolina  to  Los  An- 
geles, CA,  knows  where  to  seek  treat- 
ment and  help  for  themselves  and 
their  friends. 

Until  we  devote  enough  resources  to 
education  and  treatment  in  the  drug 
war,  we  may  be  fighting  a  losing 
battle.  We  will  be  fighting  a  war  with 
shotgtms  filled  with  rock  salt.  We  may 
sting  the  drug  lords  and  sellers,  but 
only  temporarily.  If  we  do  not  stop  the 
users,  producers  and  manufacturers 
will  continue  to  have  an  arena  where 
they  can  peddle  their  harmful  goods. 

Mr.  HEFLIN.  Mr.  President  I  rise 
today  in  support  of  President  Bush's 
drug  control  strategy.  I  also  support 
the  democratic  initiative  which  was 
made  a  part  of  this  strategy.  The  pas- 
sage of  this  legislation  represents  the 
final  part  of  the  first  step  in  what  we 
hope  will  be  a  coordinated  effort  to 
pursue  the  fight  against  illegal  drugs. 
We  started  this  process  last  year  with 
the  passage  of  the  Anti-Drug  Abuse 
Act  of  1988  which  created  the  Office 
of  National  Drug  Control  Policy.  The 


provisions  contained  in  that  legislation 
as  well  as  the  fimding  provided  in  the 
President's  drug  control  strategy 
should  give  drug  agencies  the  neces- 
sary tools  to  make  some  significant 
gains  in  the  war  on  drugs. 

No  one  expects  an  easy  victory  in 
this  fight.  It  will  be  a  long  drawn-out 
battle.  We  must  not  lose  our  will  to 
win.  All  Americans  must  become  In- 
volved and  be  willing  to  make  sacrific- 
es and  do  their  part  if  we  are  to  be  suc- 
cessful. 

This  summer  I  held  drug  hearings  in 
my  State.  Almost  every  witness  who 
testified  at  these  hearings  was  of  the 
opinion  that  education  is  the  key  to 
success  in  this  fight.  I.  too,  believe 
that  education  is  the  answer.  I  did  not 
think  that  the  President's  strategy  as 
originally  proposed  did  enough  in  the 
area  of  education  and  treatment.  The 
Byrd/Democratic  initiative  does  much 
to  correct  that  deficiency.  I  think  that 
any  well  conceived  drug  strategy  must 
seek  a  balance  between  enforcement 
and  education/treatment. 

As  the  fimds  from  this  drug  legisla- 
tion are  expended  we  in  the  Congress 
must  be  alert  to  those  programs  which 
are  found  to  be  successful.  We  must 
provide  adequate  funding  for  them 
and  deny  fimding  for  those  which  do 
not  work.  In  this  time  of  deficit  spend- 
ing we  must  ensure  that  we  are  getting 
the  most  for  our  money  even  in  the 
war  on  drugs. 

This  legislation  represents  a  total 
package  of  $9.4  billion.  The  American 
people  will  consider  it  well  spent  if  we 
are  able  to  show  some  progress  in  our 
fight  to  remove  the  scourge  of  illegal 
drugs  from  our  midst. 

Mr.  GRASSLEY.  Mr.  President,  the 
drug  epidemic  in  America  has  left  no 
comer  of  our  Nation  imtouched.  In- 
cluding America's  heartland. 

President  Bush  and  Drug  Control 
Policy  Director  William  Bennett  have 
formulated  a  national  drug  control 
strategy  as  a  first  step  toward  mobiliz- 
ing the  Nation  to  respond  to  this  very 
pressing  problem. 

The  strategy  provides  a  balanced 
plan  of  attack  by  all  levels  of  Govern- 
ment, by  the  private  sector,  and  by  in- 
dividual Americans  against  the 
common  energy  of  drugs. 

It  may  be  true  that  there  is  nothing 
radically  new  in  the  strategy.  It  is 
modest  in  that  it  calls  for  a  little  more 
of  everything. 

But  it  is  radical  in  its  tone,  candor, 
and  moral  seriousness. 

The  strategy  invokes  our  society's 
dependence  upon  individuals  to  act 
within  traditional  bounds  of  civility 
and  responsibility- a  code  of  conduct 
based  on  traditional  values  of  family, 
home,  and  community. 

Our  society,  based  on  these  tradi- 
tional values,  has  a  right  to  expect  \js 
to  conduct  ourselves  as  individuals 
who  are  a  part  of  a  larger  body.  It  has 
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a  right  to  expect  individuals  to  respect 
its  traditions.  But  it  also  lias  a  right  to 
expect  us  to  be  ultimately  responsible 
for  the  consequences  of  our  own  ac- 
tions. 

The  use  of  drugs  represents  the  ulti- 
mate act  of  individual  selfishness  that 
rejects  any  responsibility  for  oneself, 
for  one's  actions,  or  for  one's  place  in 
the  larger  society. 

The  use  of  drugs  is  a  part  of  a  cul- 
ture that  places  blame  for  any  nega- 
tive conditions  upon  the  whole  society. 
Drugs  represent  a  "do-your-own- 
thlng"  mentality  that  grew  out  of  the 
1960's,  which  saw  our  culture  suffer 
from  a  massive  and  collective  nervous 
breakdown. 

The  ultimate  goal  of  the  strategy  is 
to  reduce  the  number  of  Americans 
who  choose  to  use  drugs.  This  can  only 
be  accomplished  if  individuals  who  use 
drugs— whoever  they  are— are  made 
accountable  and  responsible  for  the 
consequences  of  their  actions. 

The  roots  of  our  drug  crisis  are  not 
in  the  Jungles  of  Bolivia,  Colombia,  or 
Peru.  They  are  in  the  streets  of  Wash- 
ington, DC,  Des  Moines,  lA,  and  other 
cities.  And  the  drug  problem  must  be 
solved  at  the  door-step  of  the  over  14 
million  American  drug  users— both 
casual  and  hardened  addict— by  curb- 
ing their  appetite  for  drugs. 

If  there  are  no  customers  for  drugs, 
there  will  be  no  demand.  If  there  is  no 
demand,  the  supply  will  rot  and  wither 
naturally. 

Those  who  are  involved  with  drugs— 
either  as  sellers  or  buyers— are  at  war 
with  our  society. 

The  drug  problem  is  not  a  foreign 
policy  problem— although  interdiction 
and  erradication  in  source  countries  is 
an  important  key  to  end  the  use  of 
drugs  in  the  United  States;  it  is  not  a 
public  health  emergency;  it  is  not  an 
addiction  crisis;  nor  can  the  drug  prob- 
lem be  blamed  on  the  chemical  or  bio- 
logical effects  of  drugs. 

These  just  mask  the  real  culprit— we 
have  met  the  problem  and  it  is  us. 

Consequently,  the  drug  epidemic  is 
really  a  cultural— not  a  political— prob- 
lem. 

Do  we  coddle  the  user?  Do  we  pro- 
vide excuses  for  him  or  her?  Do  we 
give  them  clean  needles?  Do  we  subsi- 
dize their  habit?  Do  we  assist  him  or 
her  on  the  best  mechanics  of  drug- 
taking?  No. 

This  is  the  same  thinking  that  gives 
us  calls  for  legalization.  And  like  legal- 
ization, it  is  surrender  of  a  different 
form,  but  surrender  nonetheless. 

Families— the  most  cost-effective 
social  program  ever  invented,  and  ac- 
tually, the  first  department  of  health, 
education,  and  welfare— along  with 
churches,  schools,  and  police,  must  all 
be  involved. 

The  Government  is  relatively  power- 
less against  cultural  problemis.  But  it 
can  delegitimize  a  particular  societal 
want  through  the  force  of  law.  The 


Government  has  done  so  with  some 
success  with  alcohol  and  tobacco. 

The  strategy  is  a  strong  affirmation 
through  its  effort  to  stigmatize  the 
use  of  drugs,  that  we  are  going  to  at- 
tempt to  do  the  same  with  cocaine. 

The  strategy  embodies  several  other 
principles. 

First,  ever  mindful  of  the  responsi- 
bility to  reduce  the  still-present  Feder- 
al budget  deficit,  the  war  against 
drugs  requires  a  reordering  of  our  Na- 
tion's spending  priorities— by  all  gov- 
ernmental entities. 

There  are  those  who  believe  that  the 
answer  to  our  drug  problem  is  the  ex- 
penditure of  increased  FedersJ  funds. 
This  solution  will  only  achieve  increas- 
ing the  already  insatiable  appetite  of 
the  Congress  to  spend  money. 

We  all  know  that  spending  money  is 
the  crack-cocaine  habit  of  the  Con- 
gress. We  must  remember  that  in- 
creased Federal  spending  will  not  win 
the  war  on  drugs  any  more  than  in- 
creased Federal  welfare  spending  won 
the  war  on  poverty  in  the  1960's. 

And  we  all  need  to  remember  that 
this  is  not  solely  a  Federal  problem. 

Second,  the  criminal  justice  system 
must  be  reinvigorated  to  restore  order 
and  civility  to  neighborhoods  that  are 
now  controlled  by  drug  traffickers  and 
their  associated  gangsters  and  thugs. 

Some  claim  that  the  strategy  places 
too  much  emphasis  on  law  enforce- 
ment as  the  solution  to  the  demand 
for  drugs.  Some  may  even  say  that  the 
strategy  lacks  compassion. 

These  folks  contend  that  in  order  to 
eliminate  the  demand  for  drugs,  the 
Government— meaning  the  Federal 
Government— must  institute  programs 
that  wiU  employ  the  unemployed,  feed 
the  hungry,  and  shelter  the  homeless. 
In  other  words,  we  need  to  get  at  the 
root  causes  of  our  drug  problem. 

We  can  spend  more  funds  for  pro- 
grams that  make  us  feel  good  if  we 
like.  But  an  uzi-toting,  drug  pushing 
gang  member  won't  be  persuaded  by 
compassion.  That  person  already 
thinks  he's  got  aU  the  answers 
anyway. 

While  a  great  deal  of  law  enforce- 
ment is  aimed  at  the  supply  of  drugs 
in  the  country  through  a  coordinated 
program  of  domestic  and  foreign  inter- 
diction and  erradication,  vigorous  law 
enforcement  also  has  an  effect  on 
demand. 

Most  individuals  who  don't  use  drugs 
or  who  have  stopped  using  drugs,  do  so 
either  because  their  internal  moral 
compass  tells  them  it  is  wrong,  or  be- 
cause its  use  is  against  society's  writ- 
ten law. 

Law  enforcement  is  used  not  only  to 
apprehend  those  who  break  the  law, 
but  also  to  deter  individuals  from 
breaking  the  law  in  the  first  place. 

Why  else  do  we  enforce  any  law— 
from  preventing  speeding  to  prevent- 
ing drug  use?  We  enforce  laws  not 


only  to  apprehend  wrongdoers;  we  en- 
force laws  to  deter  wrongdoers. 

Therefore,  the  stricter  law  enforce- 
ment tools  contained  in  the  strategy 
will  reduce  demand  for  drugs,  as  well 
as  the  supply  of  drugs. 

The  strategy  supports  putting  more 
police  in  the  streets;  more  presecutors 
and  judges  in  the  courtroom  building, 
more  prisons— both  State  and  Federal; 
and  stiffer  jail  terms  for  hardened  ad- 
dicts and  establishing  shock  incarcer- 
ation or  boot  camps  for  some  who  can 
be  brought  into  the  mainstream 
before  they  become  habitual  crimi- 
nals. 

We  caimot  excuse  criminal  activity 
as  a  product  of  drug  taking.  Drug  use 
is  not  a  crutch  to  be  used  to  excuse  all 
sorts  of  antisocial  behavior.  Drug 
users  must  be  held  accoimtable  for  all 
of  their  actions— even  their  illegal  ac- 
tivity. 

We  cannot  give  up  on  users— but 
when  they  break  society's  rules,  users 
should  suffer  the  consequences. 

Swift,  sure,  and  certain  punishment 
for  those  who  do  not  respect  the 
rights  of  others  must  never  go  out  of 
style  in  our  arsenal  of  weapons  against 
any  criminal  element— but  especially 
against  drug  sellers  and  buyers. 

Third,  our  local  communities  must 
be  mobilized  to  create  an  atmosphere 
in  which  drug  use  will  not  be  tolerat- 
ed. 

The  strategy  does  not  place  the 
burden  of  the  fight  against  drugs  onto 
the  States— even  though  96  percent  of 
all  drug  cases  are  prosecuted  in  State 
courts. 

The  strategy  does— however— place 
expectations  on  the  States,  including 
increases  in  State  funding  for  State 
programs,  to  perform  their  fair  share 
of  the  burden  of  the  fight  against 
drugs. 

The  strategy  encourages  the  States 
to  pass  legislation  to: 

Establish  mandatory  minimum  sen- 
tences for  serious  drug  crimes  such  as 
drug  trafficliing,  possession  of  large 
amounts  of  drugs,  selling  drugs  to  chil- 
dren, and  using  children  to  sell  drugs; 
establish  alternative  sentencing  stat- 
utes for  first-time  nonviolent  drug  of- 
fenders; establish  asset  forfeiture  laws 
to  seize  real  and  personal  property  de- 
rived from  illegal  drug  transactions  in- 
volving both  casual  users  and  drug 
traffickers;  establish  schoolyard  laws 
to  create  drug-free  zones  around  loca- 
tions frequented  by  minors  and  which 
penalize  with  stiff  minimum  and  man- 
datory sentences  anyone  caught  dis- 
tributing drugs  to  minors  in  these 
zones;  establish  tough  user  account- 
ability laws  such  as  suspension  of  driv- 
ers' licenses  for  a  period  of  years;  sus- 
pension of  State  benefits— such  as 
loans,  grants,  and  contracts— for  a 
period  of  years;  and  criminalization  of 
offers,  attempts,  and  solicitations  to 
sell  or  buy  drugs;  establish  drug-free 


workplace  statutes,  for  not  only  State 
employees  and  contractors,  but  also 
those  professions  that  are  licensed  by 
State  licensing  agencies. 

Only  with  a  comprehensive,  coordi- 
nated plan  of  action.  Federal,  State, 
local,  individual— do  we  have  a  chance 
at  winning  this  war. 

Fourth,  where  appropriate,  testing 
should  be  instituted  of  prison  inmates 
at  various  points  of  their  incarceration 
and  of  individuals  in  certain  occupa- 
tions that  affect  the  public  health  and 
safety. 

Finally,  we  need  to  improve  on  the 
quality  and  accountability  of  educa- 
tion, treatment,  and  rehabilitation 
programs. 

Mr.  President,  S.  1711  is  the  Senate's 
first  legislative  response  to  the  drug 
control  strategy  and  I  support  it. 

There  are  many  of  its  provisions 
that  I  strongly  support.  They  go  a 
long  way  to  implementing  the  goals  of 
the  strategy. 

There  are,  however,  some  provisions 
of  the  bill  I  may  not  wholeheartedly 
agree  with.  But,  as  the  strategy  will 
change  annually  to  meet  new  chal- 
lenges and  priorities— because  we  trust 
its  goals  are  met— we  will  have  an  op- 
portunity to  make  necessary  modifica- 
tions. 

I  look  forward  as  we  have  further 
opportvinities  to  revisit  this  very  im- 
portant issue. 

Mr.  DURENBERGER.  Mr.  Presi- 
dent, today  I  rise  to  praise  not  only 
the  managers  of  the  bill,  the  Senators 
from  Delaware  and  Utah,  and  the 
chairman  of  the  Senate  Lal>or  and 
Himian  Resoiuces  Committee,  Senator 
Kennedy,  but  to  praise  President 
George  Bush.  It  was  President  Bush's 
leadership  that  led  to  this  day.  It  is  his 
strategy  that  we  are  implementing.  He 
has  pulled  the  Nation  together  to 
fight  the  common  enemy  of  drugs. 

Last  week,  on  the  transportation  ap- 
propriations biU  we  appropriated  an 
additional  $3.2  billion  to  fight  drug 
abuse.  This  is  on  top  of  the  $7.1  billion 
in  the  President's  budget.  Of  this 
amount,  nearly  $2  billion  will  go 
toward  education  and  prevention.  And 
over  $5  biUion  will  go  toward  law  en- 
forcement, including  $1  billion  for 
prison  construction.  The  additional  ex- 
penditures will  come  from  an  across- 
the-board  cut  .43  percent  cut  of  ex- 
penditures. Although  the  cut  includes 
defense  spending,  it  does  not  affect  en- 
titlements like  Social  Security. 

Mr.  President,  the  problem  of  drug 
abuse  cannot  be  solved  by  the  Govern- 
ment alone.  We  will  not  overcome  this 
scourge  until  the  society  as  a  whole 
changes  its  attitude  toward  drugs.  We 
Icnow  education  and  prevention  pro- 
grams have  beg\m  to  make  a  differ- 
ence on  individual  attitudes  toward 
the  dangers  of  drugs  and  have  led  to  a 
decline  in  the  number  of  casual  users 
of  drugs  in  this  country.  That  is  why  I 
applaud   the   leaders  of   the  Senate 


Committee  on  Labor  and  Human  Re- 
sources, the  Senators  from  Massachu- 
setts and  Utah.  They  have  developed  a 
package  of  amendments  that  is  not 
only  bipartisan,  but  addresses  real 
education  and  treatment  needs  for 
those  who  abuse  drugs. 

Included  in  the  leadership  package 
are  several  amendments  of  mine.  One 
amendment  requires  the  House  of 
Representatives  and  Senate  establish 
Employee  Assistance  Plans  [EAP]. 
EAP's  provide  those  who  are  having 
personal  problems,  especially  drug 
abuse,  a  program  of  treatment,  reha- 
bilitation, and  after  care.  My  amend- 
ment wiU  make  EAP's  available  to  all 
congressional  members,  officers,  staff, 
and  family  members.  It  also  builds 
upon  the  amendment  I  offered  to  the 
1986  drug  bill  that  required  EAP's  be 
made  available  to  all  Federal  employ- 
ees. Ideally,  these  will  become  a  model 
for  private  industry  throughout  the 
country. 

Also  included  in  the  leadership  pack- 
age is  my  proposal  to  allow  the  Secre- 
tary of  Health  and  Himian  Services 
make  grants  to  increase  the  supply  of 
drug  treatment  professionals.  As  we 
continue  to  learn  about  what  works 
and  what  does  not  in  preventing  drug 
abuse,  comprehensive  community  pre- 
vention has  proven  to  be  a  shining 
light  at  the  end  of  the  tuimel.  Yet  no 
where  in  the  current  28  programs  that 
deal  with  the  war  on  drugs  is  there 
money  available  to  train  professionals 
in  community  prevention  services.  My 
amendment  will  change  this.  For  the 
first  time.  Federal  fimds  can  be  used 
to  train  community  prevention  profes- 
sionals. 

In  addition.  I  worked  with  the  lead- 
ers In  drafting  an  amendment  to  re- 
quire treatment  facilities  to  provide  a 
program  of  posttreatment  or  "after 
care"  to  address  the  long-term  needs 
of  substance  abusers.  This  is  a  very  im- 
portant aspect  of  recovery.  Statistics 
show  that  we  are  malung  progress  on 
the  easy  cases,  but  are  failing  when 
dealing  with  the  hard  cases  of  chronic 
and  hardcore  substance  abusers.  This 
begins  with  early  targeting  and  inter- 
vention and  continues  with  a  solid  pro- 
gram of  posttreatment  or  after  care. 
The  amendment  that  the  managers 
and  I  worked  out  will  help  States  de- 
velop these  long-term  treatment  and 
support  programs. 

I  also  commend  the  committee  lead- 
ers and  the  managers  of  the  bin  for 
recognizing  the  importance  of  prevent- 
ing the  use  of  so-caUed  gateway  drugs. 
The  use  of  gateway  drugs  like  alcohol 
and  tobacco  often  lead  to  more  dan- 
gerous drug  use.  Of  the  high  school 
seniors  using  cocaine,  60  percent 
began  drinking  beer,  and  56  percent 
began  smoking  cigarettes  before  the 
age  of  13.  There  is  a  clear  linkage  be- 
tween the  use  of  gateway  drugs  at  an 
early  age  and  the  later  use  of  illicit 
drugs.  If  we  are  to  stop  our  children 


from  using  illegal  drugs  we  need  to 
start  early  and  educate  children  about 
the  dangers  of  not  only  illegal  drugs, 
but  also  the  dangers  and  future  impli- 
cations of  legal,  gateway  drugs  as  well. 

Finally,  Mr.  President,  I  am  pleased 
to  see  that  the  managers  understand 
that  State  and  local  conununities  tiave 
differing  needs.  The  Committee  on 
Labor  and  Hmnan  Resources  recently 
heard  testimony  about  the  critical 
need  for  adolescent  treatment  beds  in 
Mississippi.  In  the  whole  State  of '.Mis- 
sissippi there  are  only  26  adolescent 
treatment  beds.  By  contrast,  Minneso- 
ta does  not  have  a  shortage  of  treat- 
ment facilities.  In  fact,  in  Minnesota 
you  can  find  26  adolescent  treatment 
beds  in  just  one  of  many  treatment  fa- 
cilities in  the  State.  Thus.  Minnesota 
does  not  need  adolescent  treatment 
fimding  like  many  other  States  and 
that  is  to  her  credit.  Instead  what 
Minnesota  needs  is  money  to  address 
the  long-term  needs  of  the  hard-to- 
serve  chronic  substance  abusers.  The 
point  here,  Mr.  President,  is  that  dif- 
ferent States  have  different  needs  in 
their  battle  against  drugs. 

To  conclude,  the  bill  we  are  passing 
today  is  the  culmination  of  the  Presi- 
dent's leadership  and  the  Congress' 
willingness  to  follow  his  lead  into  a 
battle  we  must  win.  And  this  bill 
equips  all  facets  with  the  essential  re- 
sources to  do  so.  We  will  build  more 
pnsons,  have  more  judges  and  better 
equipped  police  to  catch,  sentence,  and 
hold  criminals.  We  will  have  more 
treatment  facilities  to  handle  those 
who  wish  to  surrender  themselves  to  a 
better,  more  productive  drug-free  life. 
And,  we  will  increase  the  measures  al- 
ready taking  place  to  inoculate  the 
future  generation  from  the  attraction 
and  addiction  of  drugs.  These  are  im- 
portant steps,  that  I  think  are  in  the 
right  direction  to  win  the  battle  that 
has  cost  all  of  us  so  much. 

The  PRESIDING  OFFICER.  The 
bill  is  open  to  further  amendment.  If 
there  be  no  further  amendment  to  be 
proposed,  the  question  is  on  the  en- 
grossment and  third  reading  of  the 
biU. 

The  bill  was  ordered  to  be  engrossed 
for  a  third  reading  and  was  read  the 
third  time. 

Mr.  BIDEN.  BCr.  President,  I  ask  for 
the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Is 
there  a  sufficient  second?  There  is  a 
sufficient  second. 

The  yeas  and  nays  were  ordered. 

Mr.  MITCHELL.  Mr.  President,  Sen- 
ators who  are  interested  in  the  cata- 
strophic bill  should  be  aware  that  fol- 
lowing this  vote,  which  will  be  the  last 
rollcall  vote  this  evening,  the  distin- 
guished Republican  leader  and  I  will 
be  here  and  will  be  seeking  to  obtain 
unanimous  consent  to  an  agreement 
governing  the  disposition  of  the  cata- 
strophic bill  tomorrow.  We  have  dis- 
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cussed  it  with.  I  believe,  all  of  the  indi- 
vidual Senators  who  have  amend- 
ments. Senators  should  be  aware  of 
that.  It  Is  my  expectation  that  we  will 
go  on  to  the  catastrophic  bill  as  soon 
as  the  Republican  Senators  complete 
their  caucus  in  the  morning,  and  that 
means  at  about  10:30.  I  will  discuss 
that  further  with  the  distinguished 
Republican  leader. 

So  if  anyone  wants  to  participate 
with  respect  to  the  catastrophic  bill, 
we  are  going  to  seek  the  agreement 
this  evening.  We  wUI  be  on  that  at 
10:30  tomorrow.  I  hope  to  get  an 
agreement  to  limit  the  niunber  of 
amendments  and  the  time  so  we  can 
dispose  of  that  in  an  orderly  fashion 
tomorrow.  We  will  be  on  that  bill  at  or 
about  10:30  tomorrow  morning. 

I  thanls  my  colleagues.  I  very  much 
thank  the  managers  for  their  diligence 
in  handling  this  bill. 

The  PRESIDING  OFFICER.  The 
bill  having  been  read  the  third  time, 
the  question  is.  Shall  it  pass?  The  yeas 
and  nays  have  been  ordered.  The  clerk 
wiU  caU  the  roU. 

The  assistant  legislative  clerk  called 
the  roll. 

The  result  was  announced— yeas  100. 
nays  0,  as  follows: 

[RoUcall  Vote  No.  232  Leg.] 
YEAS-100 


Adams 

Gam 

McConnell 

Arnutrong 

Glenn 

Metzenbaum 

Baucus 

Gore 

Mikulski 

Bentsen 

Gorton 

Mitchell 

Biden 

Graham 

Moynihan 

Bingaman 

Gramm 

Murkowski 

Bond 

Grassley 

Nickles 

Boren 

BarUn 

Nunn 

Bo6chwltz 

Hatch 

Packwood 

Bradley 

Hatfield 

Pell 

Breaux 

Heflin 

Pressler 

Bryan 

Heinz 

Pryor 

Bumpers 

Helms 

Reld 

Burdick 

HolUngs 

Rlegle 

Bums 

Humphrey 

Robb 

Byrd 

Inouye 

RockefeUer 

Chafee 

Jeffords 

Roth 

Coats 

Johnston 

Rudman 

Cochran 

Kassebaum 

Sanford 

Cohen 

Kasten 

Sar  banes 

Conrad 

Kennedy 

Sasser 

Cranston 

Kerrey 

Shelby 

D'Amato 

Kerry 

Simon 

Danlorth 

Kohl 

Simpson 

Daschle 

Lautenberg 

Specter 

DeConclnl 

Leahy 

Stevens 

Dixon 

Levin 

Dodd 

Ueberman 

Thurmond 

Dole 

Lott 

WaUop 

Domenict 

Lugar 

Wamer 

Durenberger 

Mack 

Wilson 

Exoo 

Matsunaga 

Wirth 

Pord 

McCain 

Powler 

McClure 

NAYS-0 
So  the  biU  (S.  1711).  as  amended, 
was  passed. 

S. 1711 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of   the    United    States    of 
America  in  Congress  assembled, 

TITLE  I— RURAL  DRUG  ENFORCEMENT 
ACT 

SEC  1*1.  SHORT  TITLE. 

This  title  may  be  cited  as  the  "Rural  Drug 
Enforcement  Act". 


SEC.  lOZ.  LEADERSHIP  ON  RURAL  DRUG  POLICY. 

(a)  Desigwation  or  OrriciAL.— The  Direc- 
tor of  National  Drug  Control  Policy  (hereaf- 
ter in  this  title  referred  to  as  the  "Direc- 
tor") shall  designate  an  official  in  the  Office 
of  National  Drug  Control  Policy  to  act  as 
the  Rural  Drug  Policy  Coordinator. 

(b)  DtrriES  OF  Official.— The  Rural  Drug 
Policy  Coordinator  shall— 

(1)  examine  the  special  needs  of  rural 
areas  in  drug  interdiction; 

(2)  recommend  to  the  Director  policy  op- 
tions for  the  enhancement  of  drug  interdic- 
tion in  rural  areas; 

(3)  coordinate  the  drug  interdiction  ef- 
forts of  Federal  agencies  (including  the 
Drug  Enforcement  Administration,  Bureau 
of  Land  Management,  the  Bureau  of  Indian 
Affairs,  and  the  National  Forest  Service)  in 
rural  areas;  and 

(4)  make  available  to  law  enforcement 
agencies  in  rural  areas  materials  pertinent 
to  drug  interdiction  in  rural  areas. 

SEC.  103.  RURAL  DRUG  ENFORCEMENT  ASSISTANCE. 

(a)  Part  E  of  title  I  of  the  Omnibus  Crime 
Control  and  Safe  Streets  Act  of  1968  is 
amended  by  adding  a  new  section  509  as  fol- 
lows: 

"RURAL  DRUG  ENFORCEMENT  ASSISTANCE 

"Sec.  509.  (a)  There  is  authorized  to  be  ap- 
propriated $20,000,000  for  fiscal  year  1990 
and  such  sums  as  may  be  necessary  for  each 
of  the  fiscal  years  1991  and  1992. 

"(b)  Of  the  total  amount  appropriated  for 
this  section  in  any  fiscal  year: 

"(1)  50  per  centum  shall  be  allocated  to 
and  shared  equally  among  rural  States  as 
described  in  subsection  (c);  and 

"(2)  50  per  centum  shall  be  allocated  to 
the  remaining  States  for  use  in  non-metro- 
politan areas  within  those  States,  as  follows: 

"(A)  $100,000  to  each  nonrural  State;  and 

"(B)  of  the  total  funds  remaining  after 
the  allocation  in  clause  (A),  there  shall  be 
allocated  to  each  State  an  amount  which 
bears  the  same  ratio  to  the  amoimt  of  re- 
maining funds  described  as  the  population 
of  such  State  bears  to  the  population  of  all 
States. 

"(c)  For  the  purpose  of  subsections  (b) 
and  (c),  the  term  'rural  State'  means  a  State 
that  has  a  population  density  of  fifty-two  or 
fewer  persons  per  square  mile  or  a  State  in 
which  the  largest  county  has  fewer  than 
one  hundred  and  fifty  thousand  people.". 

(b)  Section  503(a)  of  title  I  of  the  Omni- 
bus Crime  Control  and  Safe  Streets  Act  of 
1968  (42  U.S.C.  3753(a))  is  amended  by— 

(1)  at  the  end  of  paragraph  (10)  strike  the 
"."  and  insert  in  lieu  thereof  ";  and"; 

(2)  inserting  a  new  paragraph  (11)  as  fol- 
lows: 

"(IDA  separate  and  detailed  request  for  a 
grant  under  section  509  of  this  subpart,  in- 
cluding how  the  funds  provided  by  a  grant 
under  section  506  shall  be  coordinated  with 
funds  provided  by  a  grant  under  section 
509.". 

SEC  104.  FEDERAL  DRUG  ENFORCEMENT  ASSIST- 
ANCE. 

(a)  In  order  to  provide  adequate  Federal 
drug  enforcement  assistance  to  each  of  the 
several  States,  and  to  encourage  Federal, 
State  and  local  drug  enforcement  coopera- 
tion, the  Attorney  General  shall  attempt  to 
assign  not  less  than  ten  Drug  Enforcement 
Administration  special  agents  to  each  of  the 
several  States. 

(b)  In  order  to  provide  adequate  Federal 
drug  enforcement  assistance  to  rural  States 
for  any  rural  State  that  is  currently  as- 
signed less  than  ten  Drug  Enforcement  Ad- 
ministration special   agents,   the  Attorney 


General  shall  attempt  to  assign  not  less 
than  four  additional  Drug  Enforcement  Ad- 
ministration special  agents  to  each  rural 
State  as  defined  in  section  103  of  this  Act. 

SEC    105.  TRAINING   FOR  RURAL   LAW   ENFORCE- 
MENT OFFICERS. 

(a)  In  General.— The  Secretary  of  the 
Treasury,  acting  through  the  P^deral  Law 
Enforcement  Training  Center,  shall  develop 
a  drug  training  program  for  law  enforce- 
ment officers  in  rural  areas. 

(b)  Training.— By  not  later  than  Septem- 
ber 30.  1991.  the  Secretary  of  the  Treasury 
shall  double  the  number  of  law  enforcement 
officers  from  rural  Jurisdictions  in  each  of 
the  several  States  that  receive  drug  enforce- 
ment training. 

(c)  Authorization.— There  is  authorized 
to  be  appropriated  $1,000,000  for  fiscal  year 
1990  and  such  sums  as  may  be  necessary  for 
each  of  the  fiscal  years  1991  and  1992  to 
carry  out  the  purposes  of  this  title. 

SEC  106.  BASE  ALLOCA'HON  FOR  DRUG  ENFORCX- 
MENT  GRANTS. 

(a)  Authorization.— Paragraph  (5)  of  sec- 
tion 1001(a)  of  part  J  of  title  I  of  the  Omni- 
bus Crime  Control  and  Safe  Streets  Act  of 
1968  is  amended  to  read  as  foUows: 

"(5)  There  are  authorized  to  be  appropri- 
ated $600,000,000  for  fiscal  year  1990  and 
such  sums  as  may  be  necessary  for  each  of 
the  fiscal  years  1991  and  1992  to  carry  out 
the  programs  under  parts  D  and  E  of  this 
title.". 

(b)  Base  Allocation.— Section  506(a)  of 
part  D  of  title  I  of  the  Omnibus  Crime  Con- 
trol and  Safe  Streets  Act  (42  U.S.C.  3756(a)) 
is  amended  to  read  as  follows: 

"(a)  Of  the  total  amount  appropriated  for 
this  part  in  any  fiscal  year,  the  amount  re- 
mairdng  after  setting  aside  the  amoimt  to 
be  reserved  to  carry  out  section  511  of  this 
title  shall  be  set  aside  for  section  502  and  al- 
located to  States  as  follows: 

"(1)  0.40  per  centum  shall  be  allocated  to 
each  of  the  participating  States;  and 

"(2)  of  the  total  funds  remaining  after  the 
allocation  under  paragraph  (1),  there  shall 
be  aUocated  to  each  State  an  amount  which 
bears  the  same  ratio  to  the  amount  of  re- 
maining funds  described  in  this  paragraph 
as  the  population  of  such  State  bears  to  the 
population  of  all  the  States.". 

(c)  Matching  Requirements.— Section 
504(a)  of  part  D  of  title  I  of  the  Omnibus 
Crime  Control  and  Safe  Streets  Act  of  1968 
(42  U.S.C.  3754(a))  is  amended  to  read  as 
follows: 

"(a)  A  grant  made  under  this  subpart  may 
not  be  expended  for  more  than  75  per 
centum  of  the  cost  of  identified  uses  for 
which  such  grant  is  received  to  carry  out 
any  purpose  specified  in  section  502,  except 
that  in  the  case  of  funds  distributed  to  an 
Indian  tribe  which  performs  law  enforce- 
ment functions  (as  determined  by  the  Secre- 
tary of  the  Interior)  for  any  such  program 
or  project,  the  amount  of  such  grant  shall 
be  equal  to  100  per  centum  of  such  cost. 
The  non-Federal  portion  of  the  expendi- 
tures for  such  uses  shall  be  paid  in  cash.". 

SEC  107.  SHORT  TTTLE. 

(a)  This  section  may  be  cited  as  the  "De- 
partment of  Justice  Community  Substance 
Abuse  Prevention  Act  of  1989". 

(b)(1)  Community  Partnerships.— Part  E 
of  title  I  of  the  Omnibus  Crime  Control  and 
Safe  Streets  Act  of  1968  (42  U.S.C.  3711  et 
seq.)  is  amended  by  adding  at  the  end  there- 
of the  following: 
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"Subpart  4— Community  Coalitions  on 
Substance  Abuse 

"GRANTS  TO  (X>MBAT  SUBSTANCE  ABUSE 

"Sec.  531.  (a)  Definition.- As  used  in  this 
section,  the  term  'eligible  coalition'  means 
an  association,  consisting  of  at  least  seven 
organizations,  agencies,  and  individuals  that 
are  concerned  about  preventing  substance 
abuse,  that  shall  include— 

"(1)  public  and  private  organizations  and 
agencies  that  represent  law  enforcement, 
schools,  health  and  social  service  agencies, 
and  community-based  organizations;  and 

"(2)  representatives  of  three  of  the  follow- 
ing groups:  the  clergy,  academia,  business, 
parents,  youth,  the  media,  civic  and  frater- 
nal groups,  or  other  nongovernmental  inter- 
ested parties. 

"(b)  Grant  Program.— The  Attorney  Gen- 
eral, acting  through  the  Director  of  the 
Bureau  of  Justice  Assistance,  shall  make 
grants  to  eligible  coalitions  in  order  to— 

"(1)  plan  and  implement  comprehensive 
long-term  strategies  for  substance  abuse 
prevention; 

"(2)  develop  a  detailed  assessment  of  ex- 
isting substance  abuse  prevention  programs 
and  activities  to  determine  community  re- 
sources and  to  identify  major  gaps  and  bar- 
riers In  such  programs  and  activities; 

"(3)  identify  and  soUcit  funding  sources  to 
enable  such  programs  and  activities  to 
become  self-sustaining; 

"(4)  develop  a  consensus  regarding  the  pri- 
orities of  a  community  concerning  substance 
abuse; 

"(5)  develop  a  plan  to  implement  such  pri- 
orities; and 

"(6)  coordinate  substance  abuse  services 
and  activities,  Including  prevention  activi- 
ties in  the  schools  or  communities  and  sub- 
stance abuse  treatment  programs. 

"(c)  Community  Participation.— In  devel- 
oping and  implementing  a  substance  abuse 
prevention  program,  a  coalition  receiving 
funds  under  subsection  (b)  shall— 

"(1)  emphasize  and  encourage  substantial 
voluntary  participation  in  the  community, 
especially  among  individuals  involved  with 
youth  such  as  teachers,  coaches,  parents, 
and  clergy;  and 

"(2)  emphasize  and  encourage  the  involve- 
ment of  businesses,  civic  groups,  and  other 
community  organizations  and  members. 

"(d)  Application.— An  eligible  coalition 
shall  submit  an  application  to  the  Attorney 
General  in  order  to  receive  a  grant  under 
this  section.  Such  application  shaU— 

"(1)  describe  and.  to  the  extent  possible, 
document  the  nature  and  extent  of  the  sub- 
stance abuse  problem,  emphasizing  who  is 
at  risk  and  specifying  which  groups  of  indi- 
viduals should  be  targeted  for  prevention 
and  intervention; 

"(2)  describe  the  activities  needing  finan- 
cial assistance; 

"(3)  identify  participating  agencies,  orga- 
nizations, and  individuals; 

"(4)  identify  the  agency,  organization,  or 
individual  that  has  responsibility  for  lead- 
ing the  coalition,  and  provide  assurances 
that  such  agency,  organization  or  individual 
has  previous  substance  abuse  prevention  ex- 
perience; 

"(5)  describe  a  mechanism  to  evaluate  the 
success  of  the  coalition  in  developing  and 
carrjring  out  the  substance  abuse  prevention 
plan  referred  to  in  subsection  (bK5)  and  to 
report  on  such  plan  to  the  Attorney  Gener- 
al on  an  annual  basis;  and 

"(6)  contain  such  additional  information 
and  assurances  as  the  Attorney  General 
may  prescribe. 


"(e)  Priority.— In  awarding  grants  under 
this  section,  the  Attorney  General  shall  give 
priority  to  a  community  that— 

"(1)  provides  evidence  of  significant  sub- 
stance abuse; 

"(2)  proposes  a  comprehensive  and  multi- 
faceted  approach  to  eliminating  substance 
abuse; 

"(3)  encourages  the  involvement  of  busi- 
nesses and  community  leaders  in  substance 
abuse  prevention  activities; 

"(4)  demonstrates  a  commitment  and  a 
high  priority  for  preventing  substance 
abuse;  and 

"(5)  demonstrates  support  from  the  com- 
munity and  State  and  local  agencies  for  ef- 
forts to  eliminate  substance  abuse. 

"(f)  Review.— Each  coalition  receiving 
money  pursuant  to  the  provisions  of  this 
section  shall  submit  an  annual  report  to  the 
Attorney  General  evaluating  the  effective- 
ness of  the  plan  described  in  subsection 
(bK5)  and  containing  such  additional  infor- 
mation as  the  Attorney  General  may  pre- 
scribe. The  Attorney  General,  in  conjunc- 
tion with  the  Director  of  the  Bureau  of  Jus- 
tice Assistance,  shall  submit  an  annual 
review  to  the  Committees  on  the  Judiciary 
of  the  United  States  Senate  and  United 
States  House  of  Representatives.  Such 
review  shall— 

"(1)  evaluate  the  grant  program  estab- 
lished in  this  section  to  determine  its  effec- 
tiveness; 

"(2)  implement  necessary  changes  to  the 
program  that  can  be  done  by  the  Attorney 
General;  and 

"(3)  recommend  any  statutory  changes 
that  are  necessary. 

"(g)  Authorization  of  Appropriation.- 
There  are  authorized  to  be  appropriated  to 
carry  out  the  provisions  of  this  section, 
$15,000,000  for  fiscal  year  1990,  $20,000,000 
for  fiscal  year  1991.  and  $25,000,000  for 
fiscal  year  1992.". 

(2)  The  Uble  of  sections  of  title  I  of  the 
Omnibus  Crime  Control  and  Safe  Streets 
Act  of  1968  (42  U.S.C.  3711  et  seq.)  is 
amended  by  adding  at  the  end  thereof  the 
following: 

"subpart  4— community  coalition  on 
substance  abuse 
"Sec.    531.    Grants    to    combat    substance 
abuse.". 

TITLE  U— JUSTICE  ASSISTANCE  AND 
DRUG  TESTING 
SEC.  201.  AMENDMENT  RELATING  TO  JUSTICE  AS- 
SISTANCE AND  DRUG  TESTING. 

(a)  In  General.— Title  I  of  the  Omnibus 
CMme  Control  and  Safe  Streets  Act  of  1968 
(42  U.S.C.  3711  et  seq.)  is  amended  by 
adding  at  the  end  of  part  E  (42  UJS.C.  3750- 
3766b)  the  following: 

"DRUG  testing  DEMONSTRATION  PROGRAM 

"Sec.  523.  (a)  Demonstration  Program.— 
The  Attorney  General  shall  establish  a  Fed- 
eral drug  testing  demonstration  program 
under  this  section,  which  shall  be  based  in 
part  on  scientific  and  technical  standards 
determined  by  the  Secretary  of  Health  and 
Human  Services  to  ensure  reliability  and  ac- 
curacy of  drug  test  results.  In  addition  to 
specifsring  acceptable  methods  and  proce- 
dures for  carrying  out  drug  testing,  the  pro- 
gram may  include  guidelines  or  specifica- 
tions concerning— 

"(1)  the  classes  of  persons  to  be  targeted 
for  testing; 

"(2)  the  drugs  to  be  tested  for. 

"(3)  the  frequency  and  duration  of  testing; 
and 

"(4)  the  effect  of  test  results  in  decisions 
concerning  the  sentence,  the  conditions  to 


be  imposed  on  release  before  or  after  convic- 
tion, and  the  granting,  continuation,  or  ter- 
mination of  such  release. 

"(b)  There  is  authorized  to  be  appropri- 
ated $5,000,000  in  fiscal  years  1990,  1991. 
and  1992  to  carry  out  the  section. 

"(c)  State  Impact  Study.— Of  fimds  appro- 
priated to  the  National  Institute  of  Justice 
for  fiscal  year  1990,  not  to  exceed  $400,000 
shall  be  made  available  to  the  National 
Criminal  Justice  Association  to  carry  out  a 
study  of  the  fiscal  and  other  impacts  in 
States  of  implementing  drug  testing  pro- 
grams for  targeted  classes  of  arrestees,  indi- 
viduals in  Jails,  prisons,  and  other  correc- 
tional facilities,  and  persons  on  conditional 
or  supervised  release  before  or  after  convic- 
tion, including  probationers,  parolees,  and 
persons  released  on  bail.  Six  months  follow- 
ing enactment  of  this  section,  the  associa- 
tion shall  report  on  its  preliminary  study 
findings.  The  final  report  on  the  study  shall 
be  completed  one  year  after  enactment  of 
this  section. 

"(d)  In  issuing  regulations  pursuant  to 
subsection  (b)  of  this  Act,  the  Attorney 
General  shall  also  take  into  account  any 
limitations  on  the  ability  of  a  State  to  meet 
the  requirements  of  this  Act  due  to  the 
schedule  of  its  regular  legislative  sessions 
and  its  procedural  time  requirements  for 
adopting  legislation  and  regulations.". 

(b)  Amendment  to  Table  of  Contents.- 
The  table  of  contents  of  title  I  of  the  Omni- 
bus Crime  Control  and  Safe  Streets  Act  of 
1968  (42  U.S.C.  3711  et  seq.)  is  amended  by 
inserting  at  the  end  of  the  item  relating  to 
part  E  the  following: 

"Sec.  523.  Drug  testing  program.". 

TITLE  III— MISCELLANEOUS 

Part  1— Mandatory  Detention  by  Snuotrs 

Offenders 

sec.  301.  short  tttle. 

This  part  may  be  cited  as  the  "Mandatory 
Detention  for  Offenders  Convicted  of  Seri- 
ous Crimes  Act". 

SEC  302.  MANDATORY  DETENTION. 

(a)  Pending  Sentence.— Subsection  (a)  of 
section  3143  of  title  18.  United  SUtes  Code. 
is  amended  by— 

(1)  striking  "The  Judicial  officer"  and  in- 
serting: 

"(1)  Except  as  provided  in  paragraph  (2). 
the  Judicial  officer";  and 

(2)  inserting  at  the  end  thereof  the  follow- 
ing: 

"(2)  The  judicial  officer  shall  order  that  a 
person  who  has  been  found  guilty  of  an  of- 
fense In  a  case  described  in  subparagraph 
(A).  (B).  or  (C)  of  subsection  (fXl)  of  section 
3142  and  is  awaiting  imposition  or  execution 
of  sentence  be  detained  unless— 

"(AKi)  the  Judicial  officer  finds  there  is  a 
substantial  likelihood  that  a  motion  for  ac- 
quittal or  new  trial  will  be  granted;  or 

"(ID  an  attorney  for  the  Government  has 
recommended  that  no  sentence  of  Imprison- 
ment be  imposed  on  the  person;  and 

"(B)  the  judicial  officer  finds  by  clear  and 
convincing  evidence  that  the  person  is  not 
likely  to  flee  or  pose  a  danger  to  any  other 
person  or  the  community.". 

(b)  Pending  Appeal.— Subsection  (b)  of 
section  3143  of  title  18.  United  SUtes  Code, 
is  amended  by— 

(1)  striking  "The  judicial  officer"  and  in- 
serting: 

"(I)  Except  as  provided  in  paragraph  (2). 
the  judicial  officer"; 

(2)  redesignating  subparagraphs  (A),  (B). 
(C).  and  (D)  of  paragraph  (2)  as  clauses  (1). 
(U).  (lii).  and  (iv).  respectively; 
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(3)  redesignating  paragraphs  (1)  and  (2)  as 
subparagraphs  (A)  and  (B):  and 

(4)  adding  at  the  end  thereof  the  follow- 
ing: 

"(2)  The  Judicial  officer  shall  order  that  a 
[leraon  who  has  been  found  guilty  of  an  of- 
fense in  a  case  described  in  subparagraph 
(A),  (B),  or  (C)  of  subsection  (fKl)  of  section 
3142  and  sentenced  to  a  term  of  imprison- 
ment, and  who  has  filed  an  appeal  or  a  peti- 
tion for  a  writ  of  certiorari,  be  detained.". 

<c)  ExcnTiOMAL  Cases.— Subsection  (c)  of 
section  3145  of  title  18.  United  SUtes  Code, 
Is  amended  by  adding  at  the  end  the  follow- 
ing: "Upon  an  appeal  of  the  Government,  a 
person  who  has  been  detained  by  the  judi- 
cial officer  pursuant  to  section  3143  (a)(2)  or 
(bM2),  and  who  meets  the  conditions  of  re- 
lease set  forth  in  section  3143  (a)(1)  or 
(bKl),  may  be  ordered  released,  under  ap- 
propriate conditions,  by  a  court  of  appeals 
or  a  judge  thereof,  if  it  is  clearly  shown  that 
there  are  exceptional  reasons  why  such  per- 
son's detention  would  not  be  appropriate.". 

SEC.  JM.  TECHNICAL  AMENDMENTS. 

(a)  CoRREcnoM  or  Misspelled  Word.— 
8ul>section  (aKl)  of  section  3143  of  title  18. 
United  States  Code,  is  amended  by  striking 
"waiting"  and  inserting  "awaiting". 

(b)  Correction  or  Reterence  to  Repealed 
Provision.— Subsections  (e)  and  (f)  of  sec- 
tion 3142  of  title  18,  United  States  Code,  are 
each  amended  by  strikitog  "section  1  of  the 
Act  of  September  15.  1980  (21  U.S.C.  955a)" 
and  Inserting  "the  Maritime  Drug  Law  En- 
forcement Act  (46  U.S.C.  App.  1901  et  seq.)". 

Part  2— Tbchhicaj.  Amendments 

SEC.  Sn.  MINIMUM  PENALTY  RELATING  TO  SHORT- 
BARRELED  SHOTGUNS  AND  OTHER 
HREARMS. 

Section  924(c)  of  title  18,  United  SUtes 
Code,  is  amended  by  inserting  "and  if  the 
firearm  is  a  short-barreled  rifle,  short-bar- 
reled shotgun,  or  a  destructive  device,  to  im- 
prisonment for  ten  years,"  after  "sentenced 
to  imprisonment  for  five  years,". 

•nriiE  IV— PUBUC  corruption 

SEC  401.  SHORT  TITLE. 

This  title  may  be  cited  as  the  "Anti-Cor- 
ruption Act  of  1989". 

SEC  4U.  OFFENSE. 

Chapter  11  of  title  18,  United  States  Code, 
is  amended  by  adding  at  the  end  thereof  the 
following  new  section: 
"8  225.  Public  eomiption 

"(a)  Whoever,  in  a  circumstance  described 
in  subsection  (d).  deprives  or  defrauds,  or 
endeavors  to  deprive  or  to  defraud,  by  any 
scheme  or  artifice,  the  Inhabitants  of  a 
State  or  political  subdivision  of  a  State  of 
the  honest  services  of  an  official  or  employ- 
ee of  such  State,  political  subdivision,  or 
Indian  tribal  government  shall  be  fined 
under  this  title,  or  Imprisoned  for  not  more 
than  ten  years,  or  both. 

"(b)  Whoever,  In  a  circumstance  described 
in  subsection  (d),  deprives  or  defrauds,  or 
endeavors  to  deprive  or  to  defraud,  by  any 
scheme  or  artifice,  the  inhabitants  of  a 
State  or  political  subdivision  of  a  State  of  a 
fair  and  impartially  conducted  election 
process  in  any  primaJry,  run-off,  special,  or 
general  election— 

"(1)  through  the  procurement,  casting,  or 
tabulation  of  ballots  that  are  materially 
false,  fictitious,  or  fraudulent  or  that  are  in- 
valid, under  the  laws  of  the  State  in  which 
the  election  is  held; 

"(2)  through  paying  or  offering  to  pay  any 
person  for  voting; 

"(3)  through  the  procurement  or  submis- 
oion  of  voter  registrations  that  contain  false 


material  Information,  or  omit  material  in- 
formation; or 

"(4)  through  the  filing  of  any  report  re- 
quired to  be  filed  under  State  law  regarding 
an  election  campaign  that  contains  false 
material  information  or  omits  material  in- 
formation. 

shall  be  fined  under  this  title  or  imprisoned 
for  not  more  than  ten  years,  or  both. 

"(c)  Whoever,  being  a  public  official  or  an 
official  or  employee  of  a  State,  political  sub- 
division of  a  State,  or  Indian  tribal  govern- 
ment in  a  cireumstance  described  In  subsec- 
tion (d),  deprives  or  defrauds,  or  endeavors 
to  deprive  or  to  defraud,  by  any  scheme  or 
artifice,  the  Inhabitants  of  a  State  or  politi- 
cal subdivision  of  a  State  of  the  right  to 
have  the  affairs  of  the  State,  political  subdi- 
vision, or  Indian  tribal  government  conduct- 
ed on  the  basis  of  complete,  true,  and  accu- 
rate material  information,  shaU  be  fined 
under  this  title  or  imprisoned  for  not  more 
than  ten  years,  or  both. 

"(d)  The  circumstances  referred  to  in  sub- 
sections (a),  (b),  and  (c)  are  that— 

"(1)  for  the  purpose  of  executing  or  con- 
cealing such  scheme  or  artifice  or  attempt- 
ing to  do  so,  the  person  so  doing— 

"(A)  places  in  any  post  office  or  author- 
ized depository  for  mall  matter,  any  matter 
or  thing  whatever  to  be  sent  or  delivered  by 
the  Postal  Service,  or  takes  or  receives 
therefrom,  any  such  matter  or  thing,  or 
knowingly  causes  to  be  delivered  by  mall  ac- 
cording to  the  direction  thereon,  or  at  the 
place  at  which  it  is  directed  to  be  delivered 
by  the  person  to  whom  it  is  addreissed,  any 
such  matter  or  thing; 

"(B)  transmits  or  causes  to  be  transmitted 
by  means  of  wire,  radio,  or  television  com- 
munication in  interstate  or  foreign  com- 
merce any  writings,  signs,  signals,  pictures, 
or  sounds; 

"(C)  transports  or  causes  to  be  transport- 
ed any  person  or  thing,  or  induces  any 
person  to  travel  in  or  to  be  transported  in, 
interstate  or  foreign  commerce;  or 

•(D)  uses  or  causes  the  use  of  any  facility 
of  interstate  or  foreign  commerce; 

"(2)  the  scheme  or  artifice  affects  or  con- 
stitutes an  attempt  to  affect  In  any  manner 
or  degree,  or  would  If  executed  or  concealed 
so  affect,  interstate  or  foreign  commerce;  or 
"(3)  as  applied  to  an  offense  under  subsec- 
tion (b),  an  objective  of  the  scheme  or  arti- 
fice is  to  secure  the  election  of  an  official 
who,  if  elected,  would  have  some  authority 
over  the  administration  of  funds  derived 
from  an  Act  of  Congress  totaling  $10,000  or 
more  during  the  twelve-month  period  Imme- 
diately preceding  or  following  the  election 
or  date  of  the  offense. 

"(e)  Whoever  deprives  or  defrauds,  or  en- 
deavors to  deprive  or  to  defraud,  by  any 
scheme  or  artifice,  the  Inhabitants  of  the 
United  SUtes  of  the  honest  services  of  a 
public  official  or  person  who  has  been  se- 
lected to  be  a  public  official  shall  be  fined 
under  this  title  or  imprisoned  for  not  more 
than  ten  years,  or  both. 

"(f)  Whoever  being  an  official,  or  public 
official,  or  person  who  has  been  selected  to 
be  a  public  official,  directly  or  Indirectly, 
discharges,  demotes,  suspends,  threatens, 
harasses,  or.  In  any  manner,  discriminates 
against  any  employee  or  official  of  the 
United  States  or  any  SUte  or  political  sub- 
division of  such  SUte.  or  endeavors  to  do  so. 
in  order  to  carry  out  or  to  conceal  any 
scheme  or  artifice  described  In  this  section, 
shall  be  fined  imder  this  title  or  subject  to 
imprisonment  of  up  to  five  years  or  both. 

"(g)(1)  Any  employee  or  official  of  the 
United  SUtes  or  any  SUte  or  political  sub- 


division of  such  SUte  who  is  discharged,  de- 
moted, suspended,  threatened,  harassed,  or 
in  any  other  manner  discriminated  against 
because  of  lawful  acts  done  by  the  employee 
as  a  result  of  a  violation  of  subsection  (e)  or 
because  of  actions  by  the  employee  on 
behalf  of  himself  or  others  in  furtherance 
of  a  prosecution  under  this  section  (includ- 
ing Investigation  for,  initiation  of,  testimony 
for,  or  assistance  in  such  a  prosecution)  may 
In  a  civil  action,  obtain  all  relief  necessary 
to  make  such  Individual  whole.  Such  relief 
shall  include  reinstatement  with  the  same 
seniority  sUtus  such  Individual  would  have 
had  but  for  the  discrimination,  three  times 
the  amount  of  back  pay.  Interest  on  the 
back  pay.  and  compensation  for  any  special 
damages  susUined  as  a  result  of  the  dis- 
crimination, including  reasonable  litigation 
costs  and  reasonable  attorney's  fees. 

"(2)  An  individual  is  not  eligible  for  such 
relief  if  that  individual  participated  in  the 
violation  of  this  section  with  respect  to 
which  such  relief  would  be  awarded. 

"(3)  A  civil  action  or  proceeding  author- 
ized by  this  subsection  shall  be  sUyed  by  a 
court  upon  the  certification  of  an  attorney 
for  the  Government,  stating  that  such 
action  or  proceeding  may  adversely  affect 
the  Interests  of  the  Government  In  an  ongo- 
ing criminal  Investigation  or  proceeding. 
The  attorney  for  the  Government  shall 
promptly  notify  the  court  when  the  sUy 
may  be  lifted  without  such  adverse  effects. 
"(h)  For  purposes  of  this  section— 
"(1)  the  term  'SUte'  means  a  SUte  of  the 
United  SUtes,  the  District  of  Columbia, 
Puerto  Rico,  and  any  other  commonwealth, 
territory,  or  possession  of  the  United  States; 
"(2)  the  terms  public  official'  and  'person 
who  has  been  selected  to  be  a  public  official' 
have  the  meaning  set  forth  In  section  201  of 
this  title;  the  terms  'public  official',  and 
'person  who  has  been  selected  to  be  a  public 
official'  shall  also  include  any  person  acting 
or  pretending  to  act  under  color  of  official 
authority: 
"(3)  the  term  'official'  Includes— 
"(A)  any  person  employed  by,  exercising 
any  authority  derived  from,  or  holding  any 
position  in  an  Indian  tribal  government  or 
the  government  of  a  SUte  or  any  subdivi- 
sion of  the  executive,  legislative,  judicial,  or 
other  branch  of  government  thereof,  includ- 
ing a  department.  Independent  esUblish- 
ment.  commission,  administration,  author- 
ity, board,  and  bureau,  and  a  corporation  or 
other  legal  entity  established  and  subject  to 
control  by  a  government  or  govemmente  for 
the  execution  of  a  governmental  or  inter- 
governmental program: 

"(B)  any  person  acting  or  pretending  to 
act  under  color  of  official  authority;  and 

"(C)  includes  any  person  who  has  been 
nominated,  appointed  or  selected  to  be  an 
official  or  who  has  been  officially  informed 
that  he  or  she  will  be  so  nominated,  ap- 
pointed or  selected; 

"(4)  the  term  'under  color  of  official  au- 
thority' includes  any  person  who  represents 
what  he  or  she  controls,  is  an  agent  of,  or 
otherwise  acts  on  behalf  of  an  official, 
public  official,  and  person  who  has  been  se- 
lected to  be  a  public  official;  and 

"(5)  the  term  'uses  any  facility  of  inter- 
state or  foreign  commerce'  includes  the 
intrastate  use  of  any  facility  that  may  also 
be  used  In  IntersUte  or  foreign  commerce.". 

SEC  M3.  TECHNICAL  AND  CONFORMING  AMEND- 
MENTS. 

(a)  Table  op  Sections.— The  Uble  of  sec- 
tions for  chapter   11   of  title   18.  United 
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SUtes  Code,  Is  amended  by  adding  at  the       "(A)  an  officer  or  employee  or  person  "3008.  Affidavit  requiremente. 

end  thereof  the  following  item:  acting  for  or  on  behalf  of  the  United  SUtes,  "3009.  Perishable  property 

"226.  PubUc  Corruption.".  or  any  department,  agency,  or  branch  of  ..jg,,,'  inununltv 

(b)  Rico.-Section    19«l(l)    of    title    18,  Government  thereof  in  any  official  func-  .        /  p__^,'„    ^-  „    _  ,,    .    _^  ^ 
United  SUtes  Code,  is  amended  by  inserting  tlon,  under  or  by  authority  of  any  such  de-  ^"- "^***!^, Jf' ^'^    ^°*'*<'    ^*»*«» 

"section  225  (reUting  to  pubUc  corruption),"  partment,   agency,  or  branch  of  Govern-  magisiraies. 

after   "section  224  (relating  to  sporte  brib-  ment;  3012.  United  States  marshaU'  authority  to 

ery),".                                                                     "(B)  a  Juror,  designate  keeper. 

(c)  Interruption  op  Communications.-        "<C)  an  officer  or  employee  or  person  ""3013.  Co-owned  property. 

SecUon  261«(l)(c)  of  title  18.  United  SUtes  acting  for  or  on  behalf  of  the  government  of  "3014.  Assessment  of  charges  on  a  claim. 

Code,  is  amended  by  inserting   "section  225  "»y  SUte.  territory,  or  possession  of  the  '3015.  Funding 

(relating  to  pubUc  corruption), "  after  "sec-  United  SUtes  (including  the  District  of  Co-  ......  inv«itJ«iHv.  »^jt>xnTi*^ 

tlon  224  (bribery  In  sporting  contesto).".  lumbia),  or  any  political  subdivision  thereof,  '"••  ^vestlgatlve  authority. 

SEC  m.  INTEROTATE  COMMERCE.  }?  "^^  o"'<:'»l  function.  Under  or  by  the  au-  30"-  Subrogation 

(a)  IN  GENERAi^-Sectlon  1343  of  title  18,  ^^°^Z  ™,mL?«!;^!w«?on  nT^^'  "^^^ 

United  SUtes  Code,  is  amended  by-                       -m^  a^v  ^n  wh^h^i^,, Xr..*^  "SUBCHAPTER  A-DEFINmONS  AND 

(1)  striking    "transmit*  or  causes  to  be  „/i^S>S^^^^  .nWi^m^.T    ^  GENERAL  PROVISIONS 
^^^.r^titZAt^-.,  ^^^^^  «#  nH».  ^M^  ^.  »<.!.>  o'  appointed  to  be  a  public  official  as  de- 
,^^^^r^LZ^r,L^t:.^^Z^}^r  '^ed  ta  subp&ragTaph  (A),  (B).  or  (C).  or  "S 3001.  Definition. 

vision  communication  in  Interstate  or  for-  >,-„  w,^^  »»v.i.ii..  TTf.— .!i  *»..*  v _i ..  *         ji    ».., 

elgn  commerce,  any  writings,  signs,  signals,  ^,  ^°  of ficlaUy  informed  that  he  or  she  As  u«ed  in  this  chapter- 

D^tiweTor  soiinds"  and  ii^rttajf  "usm  or  *^J  •»  so  nominated  or  appointed;  "(a)  claim'  means  amounts  owing  on  ac- 

SS^t;)  be^  an^facuny  ol^SiU        "^2)  the  term  official  act'  means  any  decl-  count  of  direct  loans  or  loans  insured  or 

OT^inic^rS<^'  and              ^^"^^  sion,  action,  or  conduct  regarding  any  ques-  guaranteed  by  the  United  SUtes  and  all 

(2)  liSpr^a  "or  attemntlna  to  do  so"  """^  matter,  proceeding,  cause,  suit,  invest!-  other  amounts  due  the  United  SUtes  from 
after  ^r  thl  oS^o^of  e^tinTsi^h  ^"°'*'  °^  Prus^Uon  which  may  at  any  or  on  account  of  fees,  duties,  leases,  rente, 
t-h/meor  artm^^^^        executing  such  ^j^g  ^  pending,  or  which  may  be  brought  services,  sales  of  real  or  personal  property. 

(h)    roif»«Mmio'  AnsMDiinfTs-d)    The  ^^°^^  """^  P"''"*=  official,  in  such  officials  overpaymente,  fines,  assessments,  penalties, 

h^  oTsSn  lUin^^W.  UnSS  5;S^E-!I.'°»"'=^°"'^'^''"'^  r»titution^   damages,   interest.    Uxes.   bail 

SUtes  Code,  is  amended  by  striking  "Fraud  oitrast  or  profit,  and                               _  bond  forfeitures,  reunbursements  and  recov- 

bv  ^e  ^o   OT  telelLon"  andtnsertlM         ^''  ****  ^"^  controUed  substance'  and  ery  of  cost*  Incurred  and  other  sources  of 

"FTMdbrus^'of  fSy  of  interetauS)^  controUed  subsUnce  analogue'   have   the  indebtedness.     This     definition     Includes 

^^d  by  use  of  faculty  01  intersute  com  meaning  set  forth  In  section  102  of  the  Con-  amounts  due  the  United  SUtes  for  the  ben- 

(aiThe  rhanter  analysis  for  chanter  83  of  '«>Ued  Substances  Act.".  eflt  of  an  Indian  tribe  or  Individual  Indian. 

tiUe\?Vr5KttScSlfi/5SSdSby  ,Zf)°rtmri8^^t^Tu"^'V^."°S  ,  "I'ii?"^'  '°'  ''''  ^"^.^k..^^^'  '^ 
strlklM  the  analysis  for  section  1343  and  in-  1"*1<1'  °'  ^^^^^  ^*'  United  SUtes  Code,  is  include  for  the  purposes  of  this  chapter,  a 
^^t^the  f^o^  amended  by  insert^lng  'section  220  (relating  United  SUtes  attorney,  an  assistant  United 
oci  buiB  "ic  i""w  "i».  (^  narcotics  and  pubUc  corruption)."  after  SUtes  attorney  designated  to  act  on  behalf 
"1343.  Fraud  by  use  of  faculty  of  IntersUte  "Section  201  (relating  to  bribery), ";  and  of  the  United  SUtes  attorney,  an  attorney 
commerce.".  (2)  Section  2516(1  HO  of  title  18,  United  with  the  United  SUtes  Department  of  Jus- 
SBC.  MS.  NARCOTICS-RELATED  PUBLIC  CX>RRUP-  SUtes  Code,  is  amended  by  inserting  "sec-  tice  or  other  Federal  agency  having  Utiga- 
■•TON.  tlon  220  (relating  to  narcotics  and  pubUc  tlon  authority  and  any  private  attorney  au- 

(a)  In  General.— Chapter  11  of  title  18,  corruption),"  after  "section  201  (bribery  of  thorized  by  contract  to  conduct  Utigatlon 

United  SUtes  Code,  is  amended  by  inserting  pubUc  officials  and  witnesses),".  for  coUection   of  debte  on  behalf  of  the 

after  section  219  the  foUowing  new  section:        (c)  Section  Analysis.- The  section  analy-  United  SUtes. 

"8  220.  Narcotics  and  public  corruption  sis  at  the  l>eginnlng  of  chapter  11,  title  18,  "(c)  'Court'  means  any  court  created  by 

"(a)  Any  pubUc  official  who,  directly  or  in-  H,^^,?^!:^  ^°**^'  ^  ««»«"<»«*  "y  inserting  the  Congr^  of  the  United  SUtes  exclusive 

direcurcomiptly  demands,  seeks,  receives.  thefoUowlng:  of  the  UiUUd  SUtes  Tax  Court, 

accepte.  or  agrees  to  receive  or  accept  any-  "220  Narcotics  and  pubUc  corruption.".  «1)   Debt   means  UabUity  to  the  United 

thing  of  value  personaUy  or  for  any  other  TITLE  V— FEDERAL  DEBT  COLLECTION  ^  ,  .?2,?.     .     ' 

person  in  return  for-                                                       PROCEDURES  ACT  OP  1989  .    ;*'  ^lilJ^V^  *  penon  who  is  Uable 

"(1)  being  influenced  in  the  performance        stc.  501.  This  title  may  be  cited  as  the  ■(?)*  SS^JoS^orolr^l'  me««  ner 

or  nonperformance  of  any  official  act;  or  .p^eral  Debt  CoUection  Procedures  Act  of  somil^l^STbv  ^^^e^v  o?^^' 

"(2)  being  influenced  to  commit  or  to  aid  logo-  sonnei  employed  by  any  agency  of  the  Fed- 

ta  committing,  or  to  coUude  in,  or  to  aUow        a.htitiA  a    r..ht  f„ii«.ti«n  i.r~^„««  fi^  ^J'.!!!?"*"  ,  *.u***/i:^''*^  **J'"**  "* 

or  make  opportunity  for  the  commission  of         SubUtle  A-Debt  CoUection  Procedures  the  coUection  of  the  debts  owed  to  the 

any  offense  against  the  United  SUtes  or        Sic.  511.  "HUe  28  of  the  United  SUtes  UiUted  States.  ^,  ,       , 

any  SUte-  ^°^  ^  amended  by  inserting  immedUtely  <K)  Disposable  eamings'  means  that  part 

.    „  .       ■ ...      ,      ,       „  ,  ,  after  chapter  175  the  foUowing:  of  the  earnings  remaining  after  aU  deduc- 

'^S)^  i'r^n  w^  SiSu/or  Indirect-                "CHAPTER  176-FEDERAL  DEBT  "«>>?«  ^^^  ^y Jaw  have  been  withheld 

(D)  Any  person  wno,  auwuy  or  maireci-                    COLLECTION  PROCEDURE  *"<*  nonexempt  disposable  earnings'  means 

^  corruptly  giv«j,  offers,  or  promises  any-                    TOLLECnON  PROCEDURE  ^  ^^  ^^^^  ^^  disposable  earnings, 

thing  of  value  to  any  pubUc  official,  or      Subchapter                            .  _   ^  "(h)  "Earnings'  means  compensaUon  paid 

offers  or  promises  any  pubUc  official  to  give  "A.  DeflniUons  and  General  Provi-  ^^  payable  foTpersonal  servtees    wheSer 

anything  of  value  to  any  other  person,  with           stons.    3001  denominated  as  wages,  salary,  commission. 

intents  ,  „                    ^                        »•  Prejudgment  Remedies 310  bo^^^  „,  otherwis^  a^dHrSudes^S 

"(1)  to  influence  any  official  act;  "'C.  Judgments;  Liens „..      3201  r>.yments  nursuant  to  a  n«.n»ion  or  «.HtiI 

"(2)  to  influence  such  public  official  to  "D.  Postjudgment Remedies 3301  Wi^^e^;^P;j^t  to  a  pension  or  retire- 
commit  or  aid  in  committing  or  to  coUude  ;;E.  Bw^pt  Rjoperty.       3401  ..(„    onroiBbet'   means   a   penon   other 

in.  or  to  aUow  or  make  opportunity  for  the      F.  ^udulent  Transfers 3501  ^^^  ^^^  ^^.^tor  who  has.  or  U  thought  to 

??"!^w    °^    ««y    offense    against    the      O.  ParUtton                                           3601  have,  possession,  custody  or  control  of  any 

^^^.^^^°"^^^^^-^^,     ,«,,.^        H.  Foreclosure  of  Security   Inter-  property  of  the  debtor,  including  obligattoni 

"(3)  to  influence  such  pubUc  official  to  do          este 3701  ^^^  ^^  ^^  ^^^^j.  ^^ether  such  obUga. 

or  to  omit  to  do  any  act  in  violation  of  such      ""SUBCHAPTER  A— DEFINITIONS  AND  tions  are  past  due  or  have  yet  to  become 

official's  lawful  duty;                                                           GENERAL  PROVISIONS  due.  against  whom  a  garnishment  has  been 

shaU  be  guUty  of  a  class  B  felony.  "Sec.  issued  by  the  clerk  of  the  court. 

"(c)  There  shaU  be  Federal  Jurisdiction  ""3001.  Definitions.  ""(J)  "Judgment'  means  a  Judgment,  order 

over  an  offense  described  in  this  section  if  "3002.  Rules  of  construction.  or  decree  entered  in  favor  of  the  United 

such  offense  involves,  is  part  of,  or  is  Intend-  ""3003.  Nationwide  enforcement.  SUtes  in  any  court  whether  arising  from  a 

ed  to  further  or  to  conceal  the  iUegal  posses-  ""3004.  Priority    of   claims    of    the    United  civU   or   criminal   proceeding   regarding   a 

sion.  imporUtion.  manufacture.  transporU-                          SUtes.  claim. 

tlon.  or  distribution  of  any  controUed  sub-  ""3005.  Claims  of  United  SUtes  not  barred  ""(k)  "Judgment  creditor'  means  the  United 

stance  or  controUed  substance  analogue.                                 by  SUte  sUtute  of  limiutions.  SUtes  In  situations  in  which  the  United 

"(d)  For  the  purpose  of  this  section—  ""3006.  Right  of  set-off  or  recoupment.  SUtes  has  judgments  in  ite  favor,  whenever 

"(1)  the  term  "pubUc  official'  means—  ""3007.  Discovery.  referred  to  in  this  chapter. 
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"(1)  "Judgment  debtor'  means  a  person 
against  whom  the  United  States  holds  a 
judgment  on  a  debt. 

"(m)  Person'  Includes  a  natural  person. 
Including  Individual  Indians,  a  corporation. 
a  partnership,  an  unincorporated  associa- 
tion, a  triist  or  an  estate  or  other  entity, 
public  or  private.  Including  local  govern- 
ments and  Indian  tribes. 

"(n)  'Prejudgment  remedy'  means  the 
remedies  of  attachment,  garnishment,  re- 
plevin, receivership,  sequestration,  injunc- 
tion or  a  combination  of  any  of  the  forego- 
ing that  are  sought  prior  to  judgment. 

"(o)  Property'  includes  any  present  or 
future  Interest  in  real,  personal  (including, 
but  not  limited  to,  earnings,  goods  and 
choses  in  action),  or  mixed  property,  wheth- 
er legal  or  equitable,  tangible  or  intangible, 
vested  or  contingent,  and  wherever  located 
and  however  held,  whether  held  as  a  tenan- 
cy in  common,  joint  tenancy,  tenancy  by  the 
entirety,  community  property,  in  partner- 
ship, or  in  trust  (including  spendthrift  and 
pension  trusts),  and  excludes  any  property 
held  in  trust  by  the  United  SUtes  for  the 
benefit  of  any  Indian  tribe  or  individual 
Indian  or  any  Indian  lands  subject  to  re- 
strictions against  alienation  imposed  by  the 
United  States. 

"(p)  'Service'  under  the  provisions  of  this 
chapter  shall  be  in  accordance  with  the  Fed- 
eral Rules  of  Civil  Procedure. 

"(q)  'State'  Includes  the  several  states,  the 
District  of  Columbia,  the  Commonwealths 
of  Puerto  Rico  and  the  Northern  Marianas 
and  any  of  the  territories  and  possessions  of 
the  United  States. 

"(r)  United  States'  Includes  an  officer  or 
agency  thereof,  a  Federal  corporation.  Fed- 
eral instrumentality,  department,  commis- 
sion, board  or  other  Federal  entity. 

"(s)  United  States  marshal'  means  the 
United  SUtes  marshal,  his  designee  or  con- 
tractor. 

"§  3002.  Rules  of  construction 
"In  this  title— 

"(a)  'includes'  and  'including'  are  not  lim- 
iting: 
"(b)  'or'  is  not  exclusive; 
"(c)  the  singular  includes  the  plural: 
"(d)  the  provisions  are  general  and  Intend- 
ed as  a  unified   coverage   of   the  subject 
matter, 

"(e)  if  any  provision  or  amendment  made 
by  this  chapter  or  application  thereof  to 
any  person  is  held  invalid,  the  provisions  of 
every  other  part  and  their  application  shall 
not  be  affected  thereby; 

"(f)  the  cases  arising  under  the  provisions 
herein  shall  not  affect  cases  arising  under 
admiralty  jurisdiction; 

"(g)  the  provisions  of  this  chapter  do  not 
and  should  not  be  construed  to  curtail  or 
limit  any  rights  the  United  States  has  to 
collect  taxes  under  any  other  provision  of 
Federal  law; 

"(h)  the  provisions  of  this  chapter  do  not, 
and  should  not  be  construed  to,  curtail  or 
limit  any  rights  the  United  States  has  under 
any  other  provision  of  Federal  law  to  collect 
any  fine,  penalty,  assessment,  restitution,  or 
forfeiture  arising  in  a  criminal  case;  and 

"(1)  the  provisions  of  this  chapter  do  not, 
and  should  not  be  construed  to,  curtail  or 
limit  the  rights  the  United  States  has  under 
any  other  provision  of  Federal  law  to  ap- 
point receivers. 
"§  3003.  Nationwide  enforcement 

"Notwithstanding  any  other  provision  of 
law.  any  writ,  order,  judgment,  or  other 
process.  Including  a  summons  and  com- 
plaint,  filed   under   this   chapter   may   be 


served  in  any  State  and  may  be  enforced  by 
the  court  issuing  the  writ,  order,  or  process, 
regardless  of  where  the  person  is  served 
with  the  writ,  order,  or  process. 
•'§  3004.  Priority  of  claims  of  the  United  States 

"The  priorities  established  by  the  various 
provisions  of  this  chapter  shall  be  supersed- 
ed by  the  provisions  of  section  3713  of  title 
31.  United  States  Code,  when  the  debtor  or, 
if  deceased,  his  estate  is  insolvent  as  deter- 
mined under  that  section  and  the  priority  of 
the  United  States  shall  be  in  accordance 
therewith. 
"§  3005.  Claims  of  the  United  States  not  barred  by 

State  statute  of  limitations 

"The  United  States  shall  not  be  barred  by 
the  statute  of  limitations  of  any  State  In  the 
enforcement  of  any  of  its  claims. 

"§  3006.  Right  of  set-off  or  recoupment 

"Except  as  sp)eclflcally  provided  for  in  this 
chapter,  nothing  in  this  chapter  shall  be 
construed  to  affect  the  common  law  or  stat- 
utory rights  to  set-off  or  recoupment. 

"§  3007.  Discovery 

"(a)  The  United  States  may  have  discov- 
ery from  any  person  including  the  debtor 
regarding  the  financial  condition  of  the 
debtor  in  any  case  in  which  the  United 
States  seeks  to  enforce  a  claim.  Such  discov- 
ery may  be  before  judgment  or  after  judg- 
ment is  entered  in  the  case  and  in  the 
manner  in  which  discovery  is  provided  for  in 
the  Federal  Rules  of  Civil  Procedure. 

"(b)  After  judgment,  the  United  States 
may  also  subpoena  the  judgment  debtor  or 
a  third  party  to  appear  before  the  court  at  a 
location  consistent  with  the  Federal  Rules 
of  Civil  Procedure  with  all  records,  books 
and  other  documents  and  to  answer  imder 
oath  questions  regarding  the  debtor's  finan- 
cial condition  and  ability  to  satisfy  the  judg- 
ment. 

"(c)  The  court  shall  impose  appropriate 
sanctions  as  provided  by  the  Federal  Rules 
of  Civil  Procedure  or  the  court's  contempt 
I>ower.  including  arrest  of  the  offending 
person  or  debtor,  for  failure  to  comply  with 
these  discovery  procedures. 
"§  3008.  Affidavit  requiremenU 

"Any  affidavit  required  of  the  United 
States  by  this  chapter  may  be  made  upon 
Information  and  Ijelief.  where  reliable  and 
reasonably  necessary,  establishing  with  par- 
ticularity, to  the  court's  satisfaction,  facts 
supporting  the  claim  of  the  United  States. 
"§  3009.  Perishable  property 

•"At  any  time  during  any  proceedings, 
other  than  those  under  section  3103(a),  the 
court  may  determine  on  Its  own  Initiative  or 
upon  motion  of  any  party,  that  any  seized 
or  detained  property,  or  any  portion  there- 
of, is  likely  to  perish,  waste,  or  be  destroyed, 
or  otherwise  depreciate  in  value  during  the 
pendency  of  the  proceedings.  The  court 
shall  order  the  sale  of  the  property  or  por- 
tion thereof  and  require  the  proceeds  to  be 
deposited  with  the  clerk  of  the  court.  For 
purposes  of  liability  on  the  part  of  the 
United  States,  the  price  paid  at  any  such 
sale  shall  be  conclusively  presumed  to  be 
the  fair  market  value. 
"§  3010.  Immunity 

"Counsel  for  the  United  States,  but  ex- 
cluding any  private  attorneys  authorized  by 
contract  to  conduct  litigation  for  collection 
of  debts  on  behalf  of  the  United  States,  and 
non-attorney  debt  collection  personnel  shall 
have  absolute  immunity  in  their  individual 
and  official  capacities  from  any  liability 
arising  from  errors,  omissions  or  negligence 


in  performance  of  their  official  debt  collec- 
tion duties. 

"§3011.  Proceedings  before  United  States  magis- 
trates 

"A  district  court  of  the  United  States  may 
assign  its  duties  In  proceedings  under  this 
chapter  to  a  United  States  magistrate  to  the 
extent  not  Inconsistent  with  the  Constitu- 
tion and  laws  of  the  United  States.  A  dis- 
trict court  may  adopt  appropriate  rules  to 
carry  out  any  such  assignment. 

"§  3012.  United  States  marshals'  authority  to  des- 
ignate keeper 

"Whenever  the  United  States  marshal  is 
authorized  to  seize  property  pursuant  to  the 
provisions  of  this  chapter,  the  United  States 
marshal  shall  be  authorized  to  designate  an- 
other person  or  Federal  agency  to  hold  for 
safekeeping  such  property  seized. 

"§  3013.  Co-owned  property 

"The  remedies  available  to  the  United 
States  under  this  chapter  shall  be  enforced 
against  property  which  Is  co-owned  by  a 
debtor  and  others  to  the  extent  allowed  by 
the  law  of  the  State  where  the  property  Is 
located. 

"For  the  purposes  of  this  section,  'proper- 
ty' does  not  Include  the  rights  or  Interest  of 
an  Individual  other  than  the  debtor  in  a  re- 
tirement system  for  Federal  military  or  ci- 
vilian persoiuiel  established  by  the  United 
States  or  any  agency  thereof.  A  'retirement 
system  for  Federal  military  or  civilian  per- 
sonnel' means  a  pension  or  annuity  system 
for  Federal  military  or  civilian  personnel  of 
more  than  one  agency,  or  for  some  or  all  of 
such  personnel  of  a  single  agency,  estab- 
lished by  statute  or  regulation  pursuant  to 
statutory  authority. 

"§  3014.  Assessment  of  charges  on  a  claim 

"The  United  States  may  assess  on  a  claim 
a  charge  of  10  per  centum  of  the  amount  of 
the  claim  to  cover  the  cost  of  processing  and 
handling  the  litigation  and  judicial  enforce- 
ment of  the  claim. 

"9  3015.  Funding 

"It  is  hereby  authorized  that  such  sums  be 
appropriated  as  may  be  necessary  to  carry 
out  the  provisions  of  this  chapter.  Appro- 
priations authorized  under  this  section  shall 
remain  available  for  obligations  necessary  to 
implement  this  chapter  for  one  year. 

"§3016.  Investigative  authority 

"When  the  United  States  has  reason  to 
believe  that  an  activity  in  violation  of  legal 
standards  threatens  to  deprive  It  of  a  claim, 
the  appropriate  United  States  Attorney  may 
commence  a  proceeding  against  named  or 
unknown  parties  for  the  purpose  of  deter- 
mining whether  a  claim  for  relief  should  be 
asserted  under  applicable  law.  and  all  dis- 
covery proceedings  available  under  the  Fed- 
eral Rules  of  Civil  Procedures  shall  be  avail- 
able in  such  proceeding. 

"§  3017.  Subrogation 

"When  the  United  States  asserts  a  claim 
against  a  debtor  for  sums  alleged  to  be  due 
the  United  States,  the  United  States  may 
name  as  an  additional  defendant  then  or  by 
way  of  amendment  of  Its  complaint,  any 
party  reasonably  believed  to  owe  sums  to 
the  debtor  arising  out  of  the  transaction  or 
occurrence  giving  rise  to  the  obligation  to 
the  United  States,  including  but  not  limited 
to  obligations  on  account  of  requirements  to 
provide  goods  or  services  pursuant  to  a  loan 
or  loan  guarantee  extended  pursuant  to 
Federal  law.  If  such  party  pays  or  Is  found 
liable,   any   amounts   paid   to   the   United 
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States  shall  be  credited  to  the  account  of 

the  debtor. 

"§  3018.  Efrective  date 

"This  Act  and  the  amendments  made  by 
this  Act  shall  take  effect  one  hundred  and 
eighty  days  after  the  date  of  enactment  and 
shall  apply  to  all  claims  and  debts  owed  to 
the  United  States  and  judgments  in  favor  of 
the  United  States. 

"SUBCHAPTER  B— PREJUDGMENT 
REMEDIES 
"Sec. 
"3101.    Prejudgment   remedies   with    prior 

notice. 
"3102.  Prejudgment  remedies  without  prior 

notice. 
"3103.  Attachment. 
"3104.  Garnishment. 
"3105.  Injunctions. 
"3106.  Sequestration. 
"3107.  Replevin. 
"3108.  Receivership. 

"SUBCHAPTER  B— PREJUDGMENT 
REMEDIES 
"§  3101.  Prtjudgmcnt  remedies  with  prior  notice 

"(a)  Applicatioh.— (1)  The  United  States 
may  in  conjunction  with  the  complaint  or  at 
any  time  after  the  filing  of  a  dvil  action, 
make  application,  under  oath,  to  the  court 
to  Issue  any  prejudgment  remedy  allowed 
bylaw. 

"(2)  Such  application  shall  be  fUed  with 
the  court  and  shall  set  forth  the  factual  and 
legal  basis  for  each  prejudgment  remedy 
sought. 

"(3)  Such  application  shall  state  that  the 
party  against  whom  any  prejudgment 
remedy  is  sought  shall  be  afforded  an  op- 
portunity for  a  hearing. 

'"(b)  Grounds.— Any  prejudgment  remedy 
may  be  issued  in  favor  of  the  United  States 
by  any  court  of  the  United  States  on  appli- 
cation before  judgment  when— 

"(1)  the  application  sets  forth  with  partic- 
ularity, that  all  statutory  requirements  for 
the  issuance  of  such  prejudgment  remedy 
sought  under  this  chapter  have  been  com- 
plied with  by  the  United  States;  and 

"(2)  the  court  finds  that  the  United  States 
has  shown  the  probable  success  of  its  claim. 

"(c)  Notice;  Form  op  Notice.— Upon  the 
filing  of  an  application,  the  clerk  of  the 
court  shall  issue  a  notice  directed  to  any 
person  against  whom  any  prejudgment 
remedy  would  operate,  substantially  In  the 
following  form— 

"NOTICE 

"You  are  hereby  notified  that  your  [prop- 
erty] may  be  taken  away  from  you  by  the 
United  States,  which  says  that  you  owe  the 
United  States  a  debt  of  $[amount].  The 
United  States  wants  to  take  your  property 
so  that  it  can  be  stire  you  will  pay  If  the 
court  decides  that  you  owe  this  money. 

"If  you  do  not  want  to  have  your  property 
taken  away,  you  may  ask  for  a  hearing 
before  this  court.  You  may  ask  for  the  hear- 
ing anytime  within  20  days  from  the  date 
that  this  notice  was  mailed  as  indicated 
below.  The  hearing,  if  you  so  demand,  will 
take  place  within  five  working  days  after 
you  notify  the  court,  or  as  s<x>n  thereafter 
as  is  practicable.  You  may  ask  for  the  hear- 
ing by  checking  the  box  at  the  bottom  of 
this  notice  and  filing  it  with  the  court  at  the 
following  address:  [address  of  court].  You 
must  also  send  a  copy  to  counsel  for  the 
United  States  at  [address],  so  that  the 
United  States  knows  that  you  want  the 
hearing. 

"At  the  hearing,  the  court  will  decide 
whether  the  claim  against  you  is  probably 


valid  and  whether  other  legal  requirements 
have  been  met.  In  addition,  there  are  cer- 
tain exemptions  under  Federal  law  which 
you  may  be  entitled  to  claim  with  respect  to 
the  property. 

"If  you  do  not  check  the  box  requesting  a 
date  for  a  hearing  and  take  this  notice  to 
the  court  within  twenty  days,  the  court  wUl 
automatically  assume  you  do  not  want  a 
hearing  and  you  will  lose  your  right  to  a 
hearing  before  the  United  States  may  take 
your  property  with  the  court's  permission. 

"If  you  have  any  questions  concerning 
your  rights  or  this  procedure,  you  should 
consult  an  attorney. 

"DATE  OF  MAILING: 


"(d)  Service  op  Notice  ahi)  Application.— 
(DA  copy  of  the  notice  and  a  copy  of  the 
application  for  issuance  of  any  prejudgment 
remedy  shall  be  served  by  counsel  for  the 
United  States  by  first  class  mail  on  each 
party  against  whom  any  remedy  is  sought. 
If  such  service  is  not  possible,  then  service 
may  be  made  under  rule  4  of  the  F^eral 
Rules  of  Civil  Procedure,  as  appropriate. 

"(2)  Proof  of  service  by  mall  may  be  made 
by  affidavit  or  certification  of  mailing  and 
shall  set  forth  the  actual  date  of  mailing. 

"(e)  Time  to  Reqitest  Hearing  Date; 
Form  op  Reoitest.- ( 1 )  Each  person  served 
with  a  copy  of  the  notice  set  forth  above 
and  the  application  for  any  prejudgment 
remedy  may  request  a  date  be  set  for  the 
hearing  on  such  application  by  filing  with 
the  clerk  of  the  court  within  twenty  days 
after  service  of  the  notice  a  written  request 
for  hearing  date.  The  request  for  hearing 
shall  be  made  by  using  the  form  provided  or 
in  some  other  writing.  A  copy  of  the  request 
for  hearing  date  shall  be  mailed  by  the 
person  requesting  the  hearing  to  counsel  for 
the  United  States. 

"(2)  The  clerk  of  the  court  shall  apprise 
counsel  for  the  United  States  and  the 
person  requesting  the  hearing  of  the  date  of 
hearing. 

"(f)  Waiver  of  Hearing.- (1)  If  no  request 
for  hearing  date  is  fUed  within  the  required 
time,  counsel  for  the  United  States  shall  file 
an  affidavit  of  default  setting  forth  that 
service  was  made,  that  no  request  for  hear- 
ing date  was  filed  and  that  the  party  against 
whom  any  prejudgment  remedy  is  sought 
has  apparently  waived  any  hearing.  Counsel 
for  the  United  States  shall  also  file  a  pro- 
posed form  of  the  written  order  requested. 
Upon  filing  of  such  affidavit,  the  clerk  shall 
enter  the  order  of  waiver  of  record  and  any 
party  so  defaulted  loses  his  right  to  a  hear- 
ing prior  to  the  issuance  of  the  prejudgment 
remedy  sought. 

"■(2)  Upon  entry  of  the  order  of  waiver, 
the  clerk  shall  immediately  deliver  the 
court  file  to  the  judge  to  whom  the  matter 
is  assigned. 

"(g)  Judicial  Review  Application;  Issu- 
ance OP  Prejudgment  Remedies  With 
Notice.— (1)  The  court  shall,  within  five 
days  after  hearing  or  the  entry  of  the  order 
of  waiver,  or  as  soon  thereafter  as  is  practi- 
cal, review  and  examine  all  pleadings,  evi- 
dence, affidavits  and  docimients  filed  in  the 
action  to  determine  the  following: 

"(A)  that  evidence  of  service  has  been 
filed  together  with  the  original  of  the  appli- 
cation and  copy  of  notice; 

"(B)  where  an  order  of  waiver  has  been 
entered,  that  the  affidavit  of  default  has 
been  filed  and  the  order  entered  by  the 
clerk; 

"(C)  that  the  claim  or  claims  of  the 
United  States  are  based  on  facts  established 
by  the  evidence  or  stated  in  the  affidavit  are 


sufficient  to  show  that  such  claim  or  claims 
are  probably  valid;  and 

"(D)  that  any  statutory  requirement  of 
this  chapter  for  the  issuance  of  any  pre- 
judgment remedy  has  been  shown. 

"(2)  Upon  the  court's  determination  that 
the  requiremenU  of  subsection  (gKl)  have 
been  met,  the  court  shall  issue  all  process 
sufficient  to  put  into  effect  the  prejudg- 
ment remedy  sought. 

"§3102.    Prqudgmcnt    remedies    without    prior 
notice 

"(a)  Grounds.— Any  prejudgment  remedy 
may  be  issued  by  any  court  without  prior 
notice  to  the  person  against  whom  it  will  op- 
erate when  the  United  States  has  a  reasona- 
ble cause  to  believe  that— 

"'(1)  the  person  against  whom  the  prejudg- 
ment remedy  is  sought  is  about  to  leave  the 
jurisdiction  of  the  United  States  with  the 
intent  to  hinder,  delay,  or  defraud  the 
United  States  and  has  refused  to  secure  that 
debt,  or  Is  a  fugitive  from  justice; 

"(2)  such  person  has  secreted  or  is  about 
to  secrete  property; 

'"(3)  such  person  has  or  is  about  to  assign, 
dispose,  remove,  or  secrete  property,  wholly 
or  In  part,  or  that  such  person  is  about  to 
assign  or  dispose  of  property  with  the  effect 
of  hindering,  delaying,  or  defrauding  credi- 
tors; 

"(4)  the  United  States  is  the  owner,  lessor 
or  otherwise  Is  lawfully  entitled  to  the  Im- 
mediate possession  of  the  property  claimed 
and  is  seeking  a  prejudgment  remedy  In  the 
nature  of  replevin,  receivership  or  seques- 
tration; 

"(5)  a  prejudgment  remedy  is  required  to 
obtain  jurisdiction  within  the  United  States; 

"'(6)  a  constructive  or  resulting  trust 
should  be  Impressed  on  the  property  In 
favor  of  the  United  States  if  such  person  is 
likely  to  put  the  property  beyond  the  reach 
of  the  United  States; 

'"(7)  the  person  against  whom  the  prejudg- 
ment remedy  is  sought  is  converting,  is 
about  to  convert  or  has  converted  his  prop- 
erty of  whatever  kind,  or  some  part  thereof, 
into  money,  securities,  or  evidence  of  debt  in 
a  manner  prejudicial  to  c/editors; 

"(8)  the  person  against  whom  the  prejudg- 
ment remedy  is  sought  has  evaded  service  of 
process  by  concealing  himself  or  has  tempo- 
rarily withdrawn  from  the  jurisdiction  of 
the  United  States;  or 

'"(9)  the  debt  is  due  for  property  obtained 
illegally  or  by  fraud. 

"(b)  Application;  Affidavit;  Bond;  lasu- 
ANCE  of  Writ.— <1)  Contemporaneously  with 
or  at  any  time  after  the  filing  of  a  dvil 
action,  the  United  States  shall  file  an  appli- 
cation supported  by  an  affidavit  made  upon 
information  and  belief,  where  reliable  and 
reasonably  necessary,  establishing  with  par- 
ticularity to  the  court's  satisfaction  facts 
supportiiig  the  probable  validity  of  the 
claim  and  the  right  of  the  United  States  to 
recover  what  is  demanded  In  the  applica- 
tion. The  application  shall  state  the  amount 
of  the  debt  owed  the  United  States,  includ- 
ing principal,  interest,  and  costs,  if  any.  and 
one  or  more  of  the  grounds  set  forth  in  sec- 
tion 3102(a)  and  the  specific  requirements 
of  the  specific  remedy  sought. 

"(2)  No  bond  is  required  of  the  United 
States. 

"(3)  Upon  the  court's  determination  that 
the  requirements  of  subsection  (bKl)  have 
been  met,  the  court  shall  issue  all  process 
sufficient  to  put  Into  effect  the  prejudg- 
ment remedy  sought. 

"(c)  Notice  and  Hearing;  Waiver  of  Hear- 
ing.—(1)  Upon  filing  of  an  application  as 
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provided  in  this  section,  the  clerk  shall  issue 
notice  in  substantially  the  following  form  to 
the  counsel  for  the  United  States  for  service 
upon  the  party  against  whom  any  prejudg- 
ment remedy  Is  sought  in  accordance  with 
subsection  (3)  of  this  section— 

"NOTICE 
•Tou  are  hereby  notified  that  your  [prop- 
erty] is  being  taken  away  from  you  by  the 
United  SUtes.  who  says  that  you  owe  it  a 
debt  of  $[amount].  The  United  SUtes  is 
taking  your  property  because  it  says 

[Insert  one  or  more  of  the  specific 
grounds  set  forth  in  section  3102(a).) 

"In  addition,  you  are  hereby  notified  that 
there  are  certain  exemptions  under  Federal 
law  which  you  may  be  entitled  to  claim  with 
respect  to  your  property. 

"If  you  disagree  and  think  you  do  not  owe 
the  United  SUtes,  or  that  you  have  not 
done  what  Is  sUted  above,  then  you  can  ask 
this  court  to  hear  your  side  of  the  story  and 
give  your  property  back  to  you.  If  you  want 
such  a  hearing,  it  will  be  given  to  you  within 
five  working  days  if  you  so  demand  after 
you  notify  the  court  that  you  want  one.  To 
do  so,  check  the  box  at  the  bottom  of  this 
notice  or  prepare  your  request  in  writing 
and  maU  it  or  take  it  to  the  clerk  of  the 
court  at  the  following  address:  [address]. 
You  must  also  send  a  copy  to  counsel  for 
the  United  SUtes  at  [address],  so  that  the 
United  SUtes  will  know  you  want  a  hearing. 
"If  you  do  not  request  a  hearing  within 
thirty  days  from  [date  of  issue]  your  prop- 
erty may  be  disposed  of  without  further 
notice. 

"You  should  consult  a  lawyer  If  you  have 
any  questions  about  your  rights  about  this 
procedure. 

"(2)  When  a  prejudgment  remedy  is  issued 
under  this  section,  the  person  against  whom 
it  is  sought  may  immediately  move  to  quash 
such  order  and  the  court  shall  on  the  re- 
quest of  the  debtor  hear  such  motion  within 
five  days  from  the  date  the  request  was 
fUed.  The  issues  at  such  hearing  shall  be 
limited  to— 

"(A)  the  probable  validity  of  the  claim  or 
claims  of  the  United  SUtes  and  any  de- 
fenses and  claims  of  exemptions  of  the 
party  against  whom  such  prejudgment 
remedy  will  operate:  and 

"(B)  the  existence  of  any  sUtutory  re- 
quirement for  the  issuance  of  any  prejudg- 
ment remedy  sought,  plus  the  existence  of 
any  ground  set  forth  in  section  3102(a)  of 
this  chapter. 

"(3)  Counsel  for  the  United  SUtes  shaU, 
at  the  time  of  the  seizure,  attachment  or 
garnishment,  or  within  three  days  thereaf- 
ter, exercise  reasonable  diligence  to  serve 
the  person  against  whom  a  prejudgment 
remedy  is  sought  with  an  application,  order 
and  prescribed  notice  of  the  seizure,  im- 
poundment or  such  other  act  ordered  by  the 
court  and  of  said  person's  right  to  an  imme- 
diate hearing  contesting  the  same. 

"(4)  If  no  request  for  a  hearing  is  filed 
with  the  clerk  within  thirty  days  after  the 
notice  of  seizure  is  issued  by  the  clerk,  the 
United  SUtes  may  dispose  of  the  property 
as  provided  for  in  this  subchapter. 

"fi  3103.  Attachment 

"(a)  Property  Subject  to  Attachment.— 
(1)  All  property  of  the  debtor  or  garnishee, 
except  earnings  and  property  exempt  under 
the  provisions  of  this  chapter,  may  be  at- 
tached pursuant  to  a  writ  of  attachment  in 
any  action  in  which  a  debt  or  damages  are 
recoverable  and  may  be  held  as  security  to 


satisfy  such  judgment  and  costs  as  the 
United  SUtes  may  recover. 

"(2)  The  amount  to  be  secured  by  an  at- 
tachment shall  be  determined  as  follows— 

"(A)  the  amount  of  the  debt  owed  to  the 
United  SUtes  by  the  defendant;  and 

"(B)  the  estimated  amount  of  interest  and 
costs  likely  to  be  taxed  by  the  court. 

"(3)  In  any  action  or  suit  for  an  amount 
which  is  liquidated  or  ascerUinable  by  cal- 
culation, no  attachment  shall  be  made  for  a 
larger  sum  than  the  amount  of  the  debt  and 
such  additional  amount  as  is  reasonably 
necessary  to  provide  for  interest  thereon 
and  costs  likely  to  be  taxed  in  the  action. 

•(b)    AVAILABIUTY    OF    ATTACHMENT.— The 

United  SUtes  after  complying  with  the  pro- 
visions of  section  3101  or  3102  may,  in  the 
following  cases,  have  the  property  of  the  de- 
fendant attached  as  security  for  satisfaction 
of  any  judgment  which  may  be  recovered  by 
the  United  SUtes— 

"(1)  in  an  action  upon  a  contract,  express 
or  implied,  for  payment  of  money  which  is 
not  fully  secured  by  real  or  personal  proper- 
ty, or.  if  originally  so  secured,  the  value  of 
such  security  may,  without  any  act  of  the 
United  SUtes  or  the  person  to  whom  the  se- 
curity was  given,  be  substantially  dimin- 
ished below  the  amount  of  the  debt; 

"(2)  when  an  action  is  pending  for  dam- 
ages in  tort  and  the  defendant  is  about  to 
dispose  of  or  remove  his  property  beyond 
the  jurisdiction  of  the  United  SUtes; 

"(3)  in  an  action  for  damages  or  upon  con- 
tract, express  or  implied,  against  a  defend- 
ant not  residing  within  the  jurisdiction  of 
the  United  SUtes;  or 

"(4)  in  an  action  to  recover  fines,  penal- 
ties, or  Uxes. 

"(c)  Issuance  of  Writ,  Contents.— ( 1 )  A 
writ  of  attachment  shall  be  issued  by  the 
court  directing  the  United  States  marshal  of 
the  district  where  the  property  is  located  to 
attach  so  much  of  the  defendant's  property 
as  will  be  sufficient  or  is  available  to  satisfy 
the  debt  of  the  United  States. 

"(2)  Several  writs  of  attachment  may,  at 
the  option  of  the  United  SUtes,  be  issued  at 
the  same  time,  or  in  succession,  and  sent  to 
different  districts  until  sufficient  property 
is  attached  to  satisfy  the  debt. 

"(3)  The  writ  of  attachment  shall  con- 
Uin— 
"(A)  the  date  of  the  issuance  of  the  writ; 
"(B)    the    court    title    and    the    docket 
number  and  name  of  the  cause  of  action; 

••(C)  the  name  and  last  known  address  of 
the  defendant; 

•'(D)  the  amount  to  be  secured  by  the  at- 
tachment; and 

'•(E)  a  reasonable  description  of  the  prop- 
erty to  the  extent  available. 

•'(d)  Levy  of  Attachment.— ( 1 )  The  United 
SUtes  marshal  receiving  the  writ  shall  pro- 
ceed without  delay  to  levy  upon  the  proper- 
ty of  the  defendant  found  within  his  dis- 
trict, unless  otherwise  directed  by  counsel 
for  the  United  SUtes.  The  marshal  shall 
not  sell  property  unless  ordered  by  the 
court. 

"(2)  In  performing  the  levy,  the  United 
SUtes  marshal  may  enter  onto  the  lands 
and  into  the  residence  or  other  buildings 
owned,  occupied  or  controlled  by  the  de- 
fendant. In  cases  where  the  writ  is  Issued 
pursuant  to  section  3101,  the  marshal  shall 
not  enter  into  a  residence  or  other  building 
except  upon  specific  order  of  the  court. 

•'(3)  When  real  property  is  levied  upon, 
the  United  SUtes  marshal  shall  file  a  copy 
of  the  notice  of  levy  in  the  same  maimer  as 
provided  for  judgmente  in  section  3202.  The 
United  SUtes  marshal  shall  also  serve  a 


copy  of  the  writ  and  notice  of  levy  upon  the 
defendant  in  the  same  maimer  that  a  sum- 
mons is  served  in  a  civil  action  and  make  his 
return  thereof.  If  the  United  SUtes  marshal 
is  unable  to  serve  the  writ  upon  the  defend- 
ant, he  shall  post  the  writ  and  notice  of  levy 
in  a  conspicuous  place  upon  the  property 
and  so  make  his  return  thereof. 

"(4)  Levy  upon  personal  property  is  made 
by  taking  possession  of  it.  Levy  on  personal 
property  not  easily  Uken  into  possession  or 
which  cannot  be  taken  into  possession  with- 
out great  inconvenience  or  expense,  may  be 
made  by  affixing  a  copy  of  the  writ  and 
notice  of  levy  on  it  or  in  a  conspicuous  place 
in  the  vicinity  of  it  describing  in  the  notice 
of  levy  the  property  by  quantity  and  with 
sufficient  deUU  to  identify  the  property 
levied  upon.  A  copy  of  the  writ  and  notice  of 
levy  shall  also  be  served  upon  the  defendant 
in  the  same  manner  that  a  summons  is 
served  in  a  civil  action.  Upon  completion  of 
the  levy  of  personal  property,  the  United 
States  marshal  shall  so  make  his  return 
thereof. 

••(e)  Rettjrn  of  Writ;  Duties  of  Marshal; 
Further  Return.— (1)  A  United  SUtes  mar- 
shal executing  a  writ  of  attachment  shall 
return  the  writ  with  his  action  endorsed 
thereon  or  attached  thereto  and  signed  by 
him,  to  the  court  from  which  it  was  issued 
within  thirty  days  after  the  date  of  the  levy. 
••(2)  The  return  shsdl  describe  the  proper- 
ty attached  with  sufficient  certainty  to 
identify  it,  state  the  location  where  it  was 
attached,  when  it  was  attached  and  the  dis- 
position made  of  the  property.  If  no  proper- 
ty was  attached,  the  return  shall  so  sUte. 

••(3)  When  personal  property  has  been  re- 
plevied as  authorized  by  section  3103(j),  the 
United  SUtes  marshal  shall  deliver  the  re- 
plevin bond  to  the  clerk  of  the  court  to  be 
filed  in  the  action. 

••(4)  When  the  property  levied  on  is 
claimed,  replevied  or  sold  after  the  return, 
the  United  States  marshal  shall  immediate- 
ly make  a  further  return  to  the  clerk  of  the 
court  showing  the  disposition  of  the  proper- 
ty. 

••(f)  Levy  of  Attachment  as  Lien  on  Prop- 
erty; Satisfaction  of  Lien.— (1)  A  levy  on 
property  under  a  writ  of  attachment  creates 
a  lien  on  the  property  in  favor  of  the  United 
SUtes. 

•'(2)  The  levy  of  the  writ  of  attachment 
upon  any  property  of  defendant  subject 
thereto  is  a  lien  from  the  date  of  the  levy  on 
the  real  property  and  on  such  personal 
property  as  remains  in  the  custody  of  the 
attaching  United  SUtes  marshal  and  on  the 
proceeds  of  such  personal  property  as  is 
sold. 

"(3)  The  lien  in  favor  of  the  United  SUtes 
marshal  shall  be  ranked  ahead  of  any  other 
security  interests  perfected  after  the  time  of 
levy  and  filing  of  a  copy  of  the  notice  of 
levy  pursuant  to  subsection  (d)(3)  of  this 
section. 

•'(4)  The  lien  shaU  arise  from  the  time  of 
levy  and  continue  until  a  judgment  in  the 
case  is  obtained  or  denied,  or  the  action  is 
otherwise  dismissed.  The  death  of  the  de- 
fendant whose  property  is  attached  does  not 
terminate  the  attachment  lien.  Upon  issu- 
ance of  a  judgment  in  the  action  and  regis- 
tration under  this  chapter,  the  judgment 
lien  so  created  relates  back  to  the  time  of 
levy. 

••(5)  Upon  entry  of  judgment  for  the 
United  SUtes,  the  court  shall  order  the  pro- 
ceeds of  the  personal  property,  if  any  has 
been  sold,  to  be  applied  to  the  satisfaction 
of  the  judgment,  and  also  order  the  sale  of 
any  remaining  personal  property  and  the 
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sale  of  any  real  property  levied  on  to  satisfy 
the  judgment. 

"(g)  Attachment  of  Perishable  Property; 
Sale;  Procedure.— (1)  When  personal  prop- 
erty that  has  been  attached  is  not  replevied, 
the  court  may  order  it  to  be  sold  when  it  ap- 
pears that  the  property  is  in  danger  of  Mri- 
ous  and  immediate  waste  or  decay,  or  that 
keeping  it  until  trial  will  result  in  such  ex- 
pense or  deterioration  in  value  as  substan- 
tially will  lessen  the  amount  likely  to  be  re- 
alized therefrom. 

"(2)  In  ascertaining  whether  the  property 
is  in  danger  of  serious  and  immediate  waste 
or  decay  or  that  keeping  of  the  property 
until  trial  will  result  in  such  expense  or  de- 
terioration in  value  as  will  substantially 
lessen  the  amount  likely  to  be  realized 
therefrom,  the  court  may  require  or  dis- 
pense with  notice  to  the  parties  and  may  act 
upon  such  information  provided  by  affida- 
vit, certificate  of  the  United  SUtes  marshal 
or  other  proof,  as  appears  sufficient  to  pro- 
tect the  interest  of  the  parties. 

•'(h)  Disposition  of  Proceeds  of  Sale  op 
Perishable  Property;  Report  of  Sale.— 
Within  five  days  after  sale,  the  proceeds  of 
the  sale  as  provided  in  subsection  3103(g) 
after  deduction  of  the  United  SUtes  mar- 
shal's expenses  therefrom  shall  be  paid  by 
the  United  SUtes  marshal  making  the  sale 
to  the  clerk  of  the  court.  The  proceeds  shall 
be  accompanied  by  a  sUtement  in  writing 
and  signed  by  the  United  SUtes  marshal,  to 
be  filed  in  the  action,  sUting  the  time  and 
place  of  sale,  the  name  of  the  purchaser  and 
the  amount  received  with  an  itemized  ac- 
count of  expenses. 

"(1)  Preservation  of  Personal  Property 
Under  Attachment.— If  personal  property 
in  custody  of  the  United  SUtes  marshal 
under  a  writ  of  attachment  is  not  replevied, 
claimed  or  sold,  the  court  may  make  such 
order  for  its  preservation  or  use  as  appears 
to  be  to  the  interest  of  the  parties. 

"(j)  Replevin  of  Attached  Property  by 
Defendant;  Bond.— At  any  time  before  judg- 
ment, if  the  property  has  not  previously 
been  sold,  defendant  may  replevy  the  prop- 
erty or  any  part  thereof  by  giving  a  bond 
approved  by  counsel  for  the  United  SUtes 
or  the  court  and  payable  to  the  United 
SUtes  in  double  the  amount  of  the  debt. 

"(k)  Judgment  Where  Personal  Property 
Replevied.— When  personal  property  under 
attachment  has  been  replevied,  the  judg- 
ment which  may  be  entered  shall  be  against 
defendant  and  also  against  the  sureties  on 
his  replevin  bond  for  the  amount  of  the 
judgment,  interest  and  costs. 

"(1)  Restoration  of  Property  or  Exon- 
eration OF  Bond;  Levy  on  Exempt  Proper- 
ty.—(I)  If  the  attachment  is  vacated  or  if 
the  judgment  is  for  defendant,  the  court 
shall  order  the  property  or  proceeds  thereof 
restored  to  defendant  or  exonerate  the  re- 
plevin bond.  The  court  may  determine 
under  what  circumstances  the  defendant  is 
entitled  to  receive  the  proceeds  rather  than 
the  attached  property. 

"(2)  When  any  property  claimed  to  be 
exempt  is  levied  upon,  defendant  may,  at 
any  time  after  such  levy,  apply  to  the  court 
for  vacation  of  such  levy.  If  it  appears  to 
the  court  that  the  property  so  levied  upon  is 
exempt,  the  court  shall  order  the  levy  vacat- 
ed and  the  property  returned  to  defendant. 

"(m)  Reduction  or  Discharge  of  Attach- 
ment.—(1)  If  an  excessive  or  unreasonable 
attachment  is  made,  the  defendant  or 
person  whose  property  has  been  attached 
may  submit  a  written  motion  to  the  court 
which  issued  the  writ  for  a  reduction  of  the 
amount  of  the  attachment  or  its  discharge. 


Notice  of  such  motion  shall  be  served  upon 
the  United  SUtes  in  accordance  with  the 
Federal  Rules  of  Civil  Procedure.  The  de- 
fendant may  move  for  reduction  or  dissolu- 
tion of  attachment  as  appropriate. 

"(3)  The  court  ihall  order  a  part  of  the 
property  to  be  relMkaed,  if  upon  hearing  the 
court  finds  that  the  amount  of  the  attach- 
ment Is  excessive  or  unreasonable  or  where 
the  attachment  i>  for  a  mm  larger  than  the 
liquidated  or  ascertainable  amount  of  the 
debt  plus  an  amount  necessary  to  include  in- 
terest and  costs  likely  to  be  taxed. 

••(3)  The  court  shall  dissolve  the  attach- 
ment if  the  amount  of  the  debt  is  unliquida- 
ted and  unascertainable  by  calculation. 
"6  3104.  Garnishnwnt 

•'(a)  All  prejudgment  garnishments  shall 
meet  the  requirements  of  sections  3101  and 
3102. 

"(b)  All  prejudgment  garnishments  as  au- 
thorized by  the  court  hereunder  shall  be 
issued  and  answered  in  the  same  manner 
and  to  the  same  extent  as  set  forth  in  sec- 
tion 3306  with  the  following  exceptions— 

"(1)  The  writ  shall  specify  the  date  that 
the  order  authorizing  prejudgment  garnish- 
ment was  entered. 

"(2)  The  writ  shall  specify  the  amount 
claimed  by  the  United  SUtes. 
"§3105.  Injunctions 

"Whether  or  not  there  are  other  remedies 
available  to  the  United  SUtes  under  this 
chapter,  nothing  in  this  chapter  shall  be 
construed  to  preclude  or  otherwise  limit  the 
United  SUtes  or  any  other  party  from  ob- 
taining injunctive  relief  under  the  Inderal 
Rules  of  Civil  Procedure  in  actions  for  debts 
owed  the  United  SUtes. 
"g  3106.  Sequestration 

••(a)  Application  for  Writ  of  Sequestra- 
tion AND  Order.— If  the  United  SUtes 
claims  in  its  complaint  the  right  to  title  or 
possession  of  property  or  seeks  to  enforce  a 
lien  or  security  interest  in  such  property, 
the  United  SUtes  may  fUe  an  affidavit 
showing— 

••(1)  a  description  of  the  property  suffi- 
cient to  identify  it; 

••(2)  the  approximate  value  of  the  proper- 
ty; 

••(3)  the  location  of  the  real  property,  or 
in  the  case  of  personal  property,  the  last 
known  and  likely  locations  of  the  property: 
or 

••(4)  the  availability  of  sequestration. 

••(b)  Availability  of  Sequestration.— The 
United  SUtes  after  complying  with,  or  in 
addition  to,  the  provisions  of  sections  3101 
or  3102  may  have  property  sequestered— 

•'(1)  upon  a  showing  that  there  exisU  an 
immediate  danger  that  the  debtor  or  gar- 
nishee of  such  property  will  ill  treat,  waste, 
destroy  or  convert  to  his  own  use  the  prop- 
erty, which  includes,  but  is  not  limited  to, 
crops,  timber,  rents,  perishable  goods,  live- 
stock or  the  revenues  therefrom:  or 

••(2)  upon  a  showing  that  title  to  or  posses- 
sion of  such  property  has  been  secured  by 
the  debtor  or  other  defendant  or  the  party 
in  possession  by  surreptitious  means,  trick, 
scheme,  fraud,  force,  violence,  claim  of  ad- 
verse possession  or  such  other  claims  or  any 
means  adverse  to  the  claim  in  title  or  pos- 
session, or  both,  of  the  United  SUtes. 

"(c)  Issuance  of  Writ.— A  writ  of  seques- 
tration shall  be  issued  by  the  court  directing 
the  debtor  or  other  defendant  or  party  in 
possession  to  sequester  the  property  and  de- 
liver it  to  the  United  SUtes. 

"(d)  Unless  inconsistent,  the  provisions 
governing  section  3103  (g)  through  (1)  shall 
be  applicable  to  this  section. 


"(e)  These  writs  shall  be  served  in  accord- 
ance with  the  Federal  Rules  of  CivO  Proce- 
dure. 

*'§3I07.  Rcpferln 

"(a)  ArPucATiOM  fob  Wbit.— If  the  United 
SUtes  claims  in  iU  complaint  the  right  to 
possession  of  specific  personal  property,  the 
United  SUtes  may,  at  any  time  after  com- 
plying with  the  provisions  of  section  3101  or 
3102.  fUe  an  affidavit  ibowlng- 

"(1)  that  the  United  SUtes  is  the  owner  of 
the  property  claimed,  or  Is  lawfully  entitled 
to  ite  immediate  possession; 

"(2)  a  description  of  the  property; 

••(3)  that  the  property  is  wrongfully  de- 
tained by  the  defendant;  or 

••(4)  the  approximate  value  of  the  pnH>er- 
ty. 

'•(b)  Seizube.- If  the  court  determines  the 
United  SUtes  has  met  the  above  require- 
ments, it  shall  order  that  the  United  SUtes 
marshal  take  possession  of  the  specified 
property  and  deliver  it  to  the  United  States. 

'•(c)  Redelivery  of  Possession  to  Ddtnd- 
ant.— The  defendant  may  obtain  redelivery 
of  the  property  or  any  part  thereof  by 
giving  bond  as  set  forth  in  section  3103(J). 
"9  31M.  RecciTership 

"(a)  Appointment  of  a  Rbceivib.— The 
United  SUtes  may  apply  for  the  appoint- 
ment of  a  receiver  for  property  in  which  it 
has  an  interest  and  which  is  or  is  to  be  the 
subject  of  an  action  in  court.  The  applica- 
tion may  be  filed  at  any  time  prior  to  judg- 
ment or  during  the  pendency  of  an  appeal  if 
there  is  a  danger  that  the  property  will  be 
removed  from  the  jurisdiction  of  the  court, 
lost,  materially  injured  or  damaged,  mis- 
managed or  the  United  SUtes  has  otherwise 
esUbUshed  grounds  for  such  relief  under 
section  3101(a)  or  3102(a).  However  when 
the  security  agreement  so  provides,  a  receiv- 
er shall  be  appointed  without  notice  or 
without  regard  to  adequacy  of  security.  An 
application  made  by  the  United  SUtes  when 
it  is  not  already  a  party  to  the  action  consti- 
tutes an  appearance  in  the  action  and  the 
United  SUtes  shall  be  joined  as  a  party. 

"(b)  Powers  of  Receiver:  Employment  of 
Counsel.— The  court  appointing  a  receiver 
may  authorize  him  to  take  possession  of 
real  and  personal  property  and  sue  for,  col- 
lect and  sell  obligations  upon  such  condi- 
tions and  for  such  purposes  as  the  court 
shall  direct  and  to  administer,  collect,  im- 
prove, lease,  repair  or  sell  such  real  and  per- 
sonal property,  as  the  court  shall  direct  A 
receiver  appointed  to  manage  residential  or 
commercial  property  shall  have  demonstra- 
ble expertise  in  the  management  of  these 
types  of  property.  Unless  expressly  author- 
ized by  order  of  the  court,  a  receiver  shall 
have  no  power  to  employ  attorneys,  ac- 
countants, appraisers,  auctioneers  or  other 
professional  persons.  Upon  motion  of  the  re- 
ceiver or  a  party,  powers  granted  to  a  receiv- 
er may  be  expanded  or  limited.  A  receiver 
appointed  under  the  terms  of  a  security 
agreement  shall  be  entitled  to  recover  the 
rents  and  profits  of  the  property  covered  by 
the  security  agreement  as  additional  securi- 
ty and  to  pay  them  over  to  the  United 
SUtes  in  payment  of  any  amount  due  aris- 
ing from  a  default  by  the  debtor. 

"(c)  United  States  as  Secured  Party.— In 
the  event  of  any  default  or  defaults  in 
paying  the  principal,  interest,  taxes,  water, 
rents,  or  premiums  of  insurance  required  by 
the  security  Instrument  or  in  the  event  of  a 
nonf inanced  default  or  defaults,  the  United 
SUtes  in  any  action  to  foreclose  the  securi- 
ty interest  shall  be  entitled,  without  notice 
and  without  regard  to  adequacy  of  uty  secu- 
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rity  for  the  debt,  to  the  appointment  of  a 
receiver  of  the  rents  and  profits  of  the 
premises  covered  by  the  security  interest, 
and  the  rents  and  profits  of  the  premises 
are  assigned  to  the  United  SUtes  as  further 
security  for  the  payment  of  the  debts. 

"(d)  Duration  or  Receivership.— In  an 
action  to  foreclose  a  security  interest,  the 
receivership  shall  terminate  when  the  pur- 
chaser at  the  foreclosure  sale  takes  lawful 
possession  of  the  property  unless  the  court 
directs  otherwise.  In  all  other  actions,  the 
receivership  shall  not  continue  past  the 
entry  of  judgment  unless  the  court  orders  it 
continued  under  section  3302(b)  or  unless 
the  court  otherwise  directs  its  continuation, 
"(e)  AccotTMTs;  Requirement  to  Report.— 
A  receiver  shall  keep  written  accounts  item- 
izing receipts  and  expenditures,  describing 
the  property  and  naming  the  depository  of 
receivership  funds  and  his  accounts  shall  be 
open  to  Inspection  by  any  person  having  an 
apparent  interest  in  the  property.  The  re- 
ceiver shall  file  reports  at  regular  intervals 
as  directed  by  the  court  and  shall  serve  the 
United  States  with  a  copy  thereof. 

"(f)  Removai-— Upon  motion  of  any  party 
or  upon  its  own  initiative,  the  court  which 
appointed  the  receiver  may  remove  him  at 
any  time  with  or  without  cause. 

"(g)  Priority.— If  more  than  one  court 
appoints  a  receiver,  the  receiver  first  quali- 
fying under  law  shall  be  entitled  to  take 
poflsession,  control  or  custody  of  the  proper- 
"(h) Commissions  or  Receivers.— 
"(1)  Gkneraixy.- A  receiver  is  entitled  to 
such  commissions  not  exceeding  5  per 
centum  of  the  sums  received  and  disbursed 
by  him  as  the  court  allows  unless  the  court 
otherwise  directs. 

"(2)  Allowance  vvhere  ruNDS  depleted.— 
If,  at  the  termination  of  a  receivership. 
there  are  no  fimds  in  the  hands  of  a  receiv- 
er, the  court  may  fix  the  compensation  of 
the  receiver  In  accordance  with  the  services 
rendered  and  may  direct  the  party  who 
moved  for  the  appointment  of  the  receiver 
to  pay  such  compensation  In  addition  to  the 
necessary  expenditures  incurred  by  the  re- 
ceiver which  remained  unpaid. 

"(3)  Procedure.— At  the  termination  of  a 
receivership,  the  receiver  shall  file  a  final 
accounting  of  the  receipts  and  disburse- 
ments and  apply  for  compensation  setting 
forth  the  amount  sought  and  the  services 
rendered  by  him. 
"SUBCHAPTER  C^nJDGMENTS;  LIENS 

"Sec. 

"3201.  Judgment  by  confession. 

"3202.  Judgment  lien. 

"3203.  Sale  of  property  subject  to  judgment 

lien. 
"3204.  Interest  on  judgments. 
"SUBCHAPTER  C-JUDGMENTS:  LIENS 
"S  3201.  Judgment  by  eonfcMion 

"(a)  General  Provision.— On  application, 
a  court  may  enter  a  judgment  by  confession 
in  favor  of  the  United  SUtes  without  the 
filing  of  a  civil  action  for  money  due  and 
owing. 

"(b)  Venue.— The  confession  of  judgment 
shall  be  fUed  in  the  district  in  which  one  or 
more  of  the  defendants  reside,  can  be  found, 
are  doing  business  at  the  time  of  the  appli- 
cation, or  in  cases  proceeding  by  in  rem  or 
quasi  In  rem  jurisdiction  where  the  property 
sought  to  be  adjudicated  is  located. 

"(c)  Statement  by  Detendant.  Con- 
tents.—Before  a  judgment  by  confession 
shall  be  entered,  a  sworn  statement  in  writ- 
ing shall  be  made  and  signed  by  the  defend- 
ant after  default  and  subsequent  notice  by 


the  United  States  and  filed  with  the  court 
along  with  the  application,  stating— 

"(1)  the  amount  for  which  judgment  may 
be  entered  and  authorizing  the  entry  of 
judgment; 

"(2)  the  facts  out  of  which  the  debt  arose 
and  that  the  amount  confessed  is  justly  due; 
and 

"(3)  that  the  person  signing  the  statement 
understands  that  a  judgment  by  confession 
allows  the  entry  of  judgment  without  fur- 
ther proceedings  and  authorizes  enforced 
collection  of  the  judgment. 

"(d)  Entry  or  Judgment.— The  confession 
of  judgment  may  be  fUed  with  the  clerk  of 
the  court.  The  clerk  shall  enter  a  judgment 
for  the  amount  confessed. 

"(e)  CONPESSION  BY  JOINT  DEBTORS.— One 
or  more  joint  debtors  may  confess  a  judg- 
ment for  a  joint  debt  due.  Where  all  the 
joint  debtors  do  not  join  in  the  confession, 
the  judgment  shall  be  entered  and  enforced 
against  only  those  who  confessed  it.  A  con- 
fessed judgment  against  some  of  the  joint 
debtors  is  not  a  bar  to  an  action  against  the 
other  joint  debtors. 

"(f)  Enporcement  or  Judgment  by  Contes- 
siON.— Judgments  by  confession  shall  be  en- 
forced in  the  same  manner  as  other  judg- 
ments. 

"§  3202.  Judgment  lien 

"(a)  CJREATioN  or  Lien  Generally.— A 
judgment  shall  l>e  a  lien  upon  all  real  prop- 
erty of  a  judgment  debtor  upon  filing  a  cer- 
tified copy  of  the  abstract  of  the  judgment 
in  the  manner  in  which  a  notice  of  tax  lien 
would  be  filed  under  section  6323(f)  (1)  and 
(2)  of  the  Internal  Revenue  Code  of  1986. 

"(b)  In  Criminal  Cases.— A  judgment  ob- 
tained by  the  United  SUtes  in  a  criminal 
case  shall  create  a  lien  as  provided  in  sec- 
tions 3565  and  3613  of  the  Internal  Revenue 
Code  of  1986. 

"(c)  In  Tax  Cases.— A  judgment  obUined 
by  the  United  SUtes  in  a  tax  case  shall 
create  a  lien  coextensive  with  any  lien  cre- 
ated prior  to  judgment  under  section  6321 
of  the  Internal  Revenue  Code  of  1986;  if  no 
lien  was  so  created  prior  to  the  judgment, 
then  the  procedure  in  subsection  (a)  shall 
be  followed. 

"(d)  Amount  or  Lien.— A  lien  created 
hereunder  is  for  the  amount  necessary  to 
satisfy  the  judgment,  including  costs  and  in- 
terest. 

"(e)  Priority  or  Lien.— A  lien  created 
hereunder  shall  have  priority  over  any 
other  lien  or  encumbrance  which  is  perfect- 
ed later  In  time.  However,  liens  created 
under  sections  3565  and  3613  of  the  Internal 
Revenue  Code  of  1986.  regarding  criminal 
judgments  or  under  section  6321  of  the  In- 
ternal Revenue  Code  of  1986.  regarding  tax 
judgments  shall  have  priority  as  otherwise 
provided  by  law. 

"(f)  Duration  or  Lien;  Renewal.— (1)  A 
lien  created  hereunder  is  effective,  unless 
satisfied,  for  a  period  of  twenty  years. 

"(2)  The  lien  may  be  renewed  for  one  ad- 
ditional period  of  twenty  years  upon  filing  a 
notice  of  renewal  in  the  same  manner  as  the 
judgment  was  filed  and  shall  relate  back  to 
the  date  the  judgment  was  filed.  The  notice 
of  renewal  must  be  filed  before  the  expira- 
tion of  the  first  twenty-year  period  to  pre- 
vent the  expiration  of  the  lien. 

"(3)  The  duration  and  renewal  of  a  lien 
created  under  sections  3565  and  3613  of  title 
18,  United  SUtes  Code,  regarding  criminal 
judgments,  or  a  Hen  created  under  section 
6321  of  the  Internal  Revenue  Code  of  1986, 
regarding  tax  judgments  shall  be  as  other- 
wise provided  by  law. 


"(g)  Release  or  Judgment  Lien.— A  judg- 
ment lien  shall  be  released  upon  the  filing 
of  a  satisfaction  of  judgment  or  release  of 
lien  in  the  same  manner  as  the  judgment 
was  filed  to  obtain  the  lien. 

"(h)  ErrECT  or  Lien  Upon  Eligibility  por 
Federal  Grants,  Loans  or  Programs.— Any 
person  who  has  a  judgment  hen  against  his 
property  for  any  debt  to  the  United  SUtes 
shall  not  be  eligible  to  receive  any  grant  or 
loan  which  is  made.  Insured,  guaranteed  or 
financed  directly  or  indirectly  by  the  United 
SUtes  or  to  receive  funds  directly  from  the 
Federal  Government  in  any  program, 
except  funds  to  which  such  person  is  enti- 
tled as  beneficiary,  until  the  judgment  is 
paid  in  full  or  otherwise  satisfied.  The 
agency  responsible  for  such  grants  and 
loans  may  promulgate  regulations  to  allow 
for  waiver  of  this  restriction  on  eligibility 
for  such  grants  and  loans. 
"§  3203.  Sale  of  property  subject  to  judgment  lien 

"Upon  application  to  the  court,  the  court 
may  order  the  United  States  to  sell  pursu- 
ant to  the  provisions  of  sections  2001  and 
2002  of  title  28.  United  States  Code,  any  real 
property  subject  to  its  judgment  lien.  This 
provision  shall  not  preclude  the  United 
SUtes  from  using  an  execution  sale  to  sell 
real  property  subject  to  a  judgment  lien. 

"§  3204.  interest  on  judgments 

"(a)  Judgments  for  money,  other  than 
criminal  or  tax  Judgments,  shall  bear  inter- 
est at  the  greater  of — 

"(1)  the  rate  In  ai)  express  contract  or  ne- 
gotiable instrument,  if  the  action  was 
brought  for  the  recovery  of  an  amount  due 
on  the  contract  or  negotiable  instrument;  or 

"(2)  the  rate  established  by  statute  or  reg- 
ulation applicable  to  the  debt  owed; 

"(3)  the  judgment  Interest  rate  esUb- 
lished  in  accordance  with  this  section. 

"(b)  The  judgment  interest  rate,  where 
applicable,  shall  be  calculated  from  the  date 
of  the  entry  of  the  judgment,  at  a  rate  equal 
to  150  per  centum  of  the  coupon  issue  yield 
equivalent  (as  determined  by  the  Secretary 
of  the  Treasury)  of  the  average  accepted 
auction  price  for  the  last  auction  of  fifty- 
two-week  United  SUtes  Treasury  bills  set- 
tled immediately  prior  to  the  date  of  the 
judgment.  The  Director  of  the  Administra- 
tive Office  of  the  United  SUtes  Courts  shall 
distribute  notice  of  that  rate  and  any 
changes  in  It  to  all  Federal  courts. 

"(c)  Interest  on  judgments  shall  accrue 
daily  from  the  date  of  entry  of  the  judg- 
ment at  the  rate  determined  herein  and 
shall  be  compounded  annually  to  the  date 
of  payment. 

"(d)  Interest  on  tax  judgments  obtained 
under  the  Internal  Revenue  Code  shall  be 
allowed  under  section  6621  of  such  Code. 

"(e)  Interest  on  criminal  judgments  shall 
be  allowed  as  provided  in  title  18.  United 
SUtes  Code. 

"(f)  Nothing  in  this  section  shall  preclude 
the  assessment  of  prejudgment  interest  that 
is  otherwise  allowable  by  law. 

"SUBCHAPTER  D— POST  JUDGMENT 
REMEDIES 
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"Sec. 

"3301.  Enforcement  of  judgments. 

"3302.  Orders  in  aid  of  execution. 

"3303.  Restraining  notice. 

"3304.  EJxecution. 

"3305.  Installment  payment  order. 

"3306.  Garnishment. 

"3307.  Modification  of  protective  order;  su- 
pervision of  enforcement. 

"3308.  Power  of  court  to  punish  for  con- 
tempt. 


"3309.  Arrest  of  judgment  debtor. 
"3310.  DIschMge. 

"SUBCHAPTER  D— POSTJUDGJiIENT 
REMEDIES 
"§3301.  Enforcement  of  judgments 

"(a)  A  judgment  may  be  enforced  by  any 
of  the  remedies  set  forth  in  this  subchapter, 
and  the  court  may  issue  other  writs  pursu- 
ant to  section  1651  of  title  28.  United  SUtes 
<3ode,  as  necessary  to  supplement  these  rem- 
edies, subject  to  the  provision  of  rule  81(b) 
of  the  Federal  Rules  of  Civil  Procedure. 

"(b)  The  property  of  a  judgment  debtor 
which  is  subject  to  sale  to  satisfy  the  Judg- 
ment may  be  sold  by  Judicial  sale,  pursuant 
to  sections  2001.  2002,  and  2004  of  title  28, 
United  SUtes  Code,  or  by  execution  sale 
pursuant  to  section  3304(g)  of  this  subchap- 
ter. 
**§  3302.  Orders  in  aid  of  execution 

"Where  the  judgment  debtor  has  an  own- 
ership interest  of  any  kind  in  property 
which  is  not  exempt  and  cannot  readily  be 
attached  or  levied  on  by  ordinary  legal  proc- 
ess, the  United  SUtes  is  entitled  to  aid  from 
the  court  by  injunction  or  other  appropriate 
order  to  reach  the  property  to  satisfy  the 
judgment  whether  the  property  is  located  In 
the  same  district  or  other  districts. 

"(a).  Order.— The  court  may  order  the 
property,  together  with  all  documents  or 
records  related  to  the  property,  that  is  in  or 
subject  to  the  possession  or  control  of  the 
judgment  debtor  or  another  person,  to  be 
turned  over  to  the  United  States  for  execu- 
tion or  otherwise  applied  toward  the  satis- 
faction of  the  Judgment.  Where  the  judg- 
ment debtor  or  other  person  refuses  to  turn 
over  the  property,  the  court  may  enforce 
the  order  by  proceedings  for  contempt  or 
other  appropriate  order  provided  the  judg- 
ment debtor  or  other  person,  as  appropriate, 
is  served  with  a  copy  of  the  order  or  has 
actual  notice  of  the  order. 

"(b)  Receiver.- The  court  may  appoint  a 
receiver  of  property  where  appropriate  in 
accordance  with  section  3108  of  this  chap- 
ter. 

"(c)  Same  or  Independent  Suit.— These 
proceedings  may  be  brought  by  the  United 
SUtes  in  the  same  suit  in  which  the  judg- 
ment is  rendered  or  in  a  new  and  independ- 
ent suit. 

"(d)  Costs.— Upon  request.  In  a  proceed- 
ing under  this  section,  the  United  SUtes 
shall  recover  from  the  judgment  debtor  10 
per  centum  of  the  reasonable  costs.  This 
provision  shall  apply  to  the  extent  that  re- 
covery of  costs  by  the  United  SUtes  is  not 
provided  for  under  other  applicable  provi- 
sions of  Federal  law. 
"8  3303.  Restraining  notice 

"(a)  Issuance;  On  Whom  Served;  Form: 
Service.— A  restraining  notice  may  be  issued 
by  the  clerk  of  the  court  or  counsel  for  the 
United  SUtes  as  officer  of  the  court.  It  may 
be  served  upon  any  person,  except  the  em- 
ployer of  a  judgment  debtor  where  the 
property  sought  to  be  restrained  consists  of 
earnings  due  or  to  become  due  to  the  Judg- 
ment debtor.  It  shall  be  served  personally  in 
the  same  manner  as  a  summons.  It  shall 
specify  all  of  the  parties  to  the  action,  the 
social  security  number  of  the  judgment 
debtor.  If  known,  the  date  the  judgment  was 
entered,  the  court  In  which  it  was  entered, 
the  amount  of  the  judgment  and  the 
amount  when  due  thereon,  and  the  names 
of  all  parties  against  whom  the  judgment 
was  entered.  It  shall  set  forth  the  requlre- 
mente  of  subsection  (b)  below  and  shall 
sUte  that  disobedience  is  punishable  as  a 
contempt  of  court. 


"(b)  ErrECT  or  Restraint;  Prohibitioh  or 
TRANsrER;  EhntATiON.— (1)  A  Judgment 
debtor  who  is  served  with  a  restraining 
notice  shall  not  sell,  assign,  transfer  or  hy- 
pothecate any  property,  except  as  may  be 
reasonably  necessary  for  the  maintenance 
or  support  of  the  debtor  or  a  dependent  of 
the  debtor  and  if  the  debtor  is  engaged  In 
business,  as  may  be  reasonably  necessary 
for  the  payment  of  expenditures  for  the 
continuation,  preservation,  and  operation  of 
such  business. 

"(2)  A  person  other  than  the  Judgment 
debtor  who  is  served  with  restraining  notice 
shall  not— 

"(A)  repay  any  obligation  to  the  judgment 
debtor; 

"(B)  return  any  property  to  the  judgment 
debtor;  or 

"(C)  sell,  assign,  transfer  or  hypothecate 
any  property— 

"(I)  specifically  described  In  the  restrain- 
ing notice; 

"(ii)  that  the  other  person  knows  to  be 
owned  by  the  judgment  debtor:  or 

"(ill)  In  which  the  other  person  could  have 
reason  to  believe  by  the  exercise  of  due  dili- 
gence that  the  judgment  debtor  has  an  own- 
ership interest. 

"(3)  The  restraining  notice  shaU  remain  in 
effect  for  one  year  from  the  date  the  notice 
is  served,  or  until  the  Judgment  is  satisfied 
or  the  restraining  notice  is  vacated  by  order 
of  the  court,  whichever  occurs  first. 

"(c)  DiscLOStTRE.- The  person  upon  whom 
a  restraining  notice  is  served,  other  than  the 
Judgment  debtor,  shall  disclose  to  the  co«in- 
sel  for  the  United  SUtes.  in  writing  under 
oath  within  ten  days  after  receipt  of  the  re- 
straining notice,  the  type  or  nature  and 
value  of  such  property  of  the  judgment 
debtor  as  may  be  in  his  possession  or  custo- 
dy. Upon  such  person  receiving  or  acquiring 
property  of  the  judgment  debtor  after  re- 
ceipt of  a  restraining  notice,  that  person 
shall  disclose  to  counsel  for  the  IJnited 
SUtes.  in  writing  under  oath  within  seven 
days  of  receipt  of  the  property,  the  type  or 
nature  and  value  of  such  property  of  the 
Judgment  debtor  as  may  be  in  his  possession 
or  custody. 

"(d)  Discovery.— Any  discovery  request 
under  the  Federal  Rules  of  Civil  Procedure 
which  accompanies  this  restraining  notice 
and  which  seeks  the  disclosure  of  the  type, 
nature  and  value  of  property  of  the  Judg- 
ment debtor  must  be  responded  to  within 
ten  days  of  service  of  the  notice  and  discov- 
ery request  or  within  ten  days  after  proper- 
ty of  the  judgment  debtor  comes  into  the 
possession  of  the  person  served.  Upon  re- 
quest, a  reasonable  extension  may  be  grant- 
ed. 

"(e)  Subsequent  Notice.— Leave  of  court 
Is  required  to  serve  more  than  one  restrain- 
ing notice  upon  the  same  person,  other  than 
the  Judgment  debtor,  with  respect  to  the 
same  judgment. 

"(f)  Notice  to  Judgment  Debtor.— A  copy 
of  the  restraining  notice  shall  be  mailed  by 
first  class  mail  by  counsel  for  the  United 
SUtes  to  the  Judgment  debtor  within  four 
days  after  the  time  of  service  of  the  re- 
straining notice  on  a  person  other  than  the 
judgment  debtor. 
"83304.  Execution 

"(a)  Property  Subject  to  Execution.— All 
property  which  the  judgment  debtor  pos- 
sesses and  In  which  the  judgment  debtor 
has  an  Interest  shall  be  subject  to  levy  pur- 
suant to  a  writ  of  execution;  coowned  prop- 
erty shall  be  subject  to  execution  to  the 
same  extent  as  it  is  under  the  law  of  the 
SUte  In  which  It  Is  located.  The  judgment 


debtor  must  Identify  any  property  claimed 
to  be  exempt  under  the  provisions  of  sub- 
chapter E. 

"(b)  Execution  Lien.— A  lien  shall  be  cre- 
ated In  favor  of  the  United  SUtes  on  all 
property  levied  upon  under  a  writ  of  execu- 
tion and  shall  date  from  the  time  of  the 
levy.  This  lien  shall  have  priority  over  all 
subsequent  liens  and  shall  be  for  the 
amount  due  on  the  judgment.  If  the  United 
SUtes  has  a  Judgment  Uen.  the  execution 
lien  shall  relate  back  to  the  judgment  Uen 
date. 

"(c)  Form  or  Writ  or  Execution.— 

"(1)  General  requirements.— An  execu- 
tion writ  shall  specify  the  date  that  the 
judgment  was  entered,  the  court  in  which  It 
was  entered,  the  amount  of  the  Judgment  if 
for  money,  the  amount  of  the  costs,  and  the 
sum  actually  due  when  the  writ  Is  Issued, 
the  amount  of  Interest  due.  the  rate  of  poet- 
Judgment  interest,  and  the  name  of  the 
pariy  against  whom  the  judgment  was  en- 
tered. The  writ  shall  direct  the  United 
SUtes  marshal  to  satisfy  the  judgment  out 
of  all  property,  real  and  personal,  of  the 
judgment  debtor  not  otherwise  exempt  pur- 
suant to  this  chapter.  An  execution  writ 
shall  direct  that  only  the  property  in  which 
a  named  judgment  debtor,  who  is  not  de- 
ceased, has  an  interest  be  levied  upon  or 
sold  thereunder,  and  shall  sUte  the  last 
known  address  of  that  Judgment  debtor. 

"(2)  Exception.— There  shall  be  no  re- 
quirement that  personal  property  be  levied 
upon  and  sold  prior  to  levy  and  sale  of  real 
property  of  the  judgment  debtor. 

"(3)  ElXEcuTioN  roR  delivery  or  certain 
property.— An  execution  Issued  upon  a 
judgment  for  the  delivery  to  the  United 
SUtes  of  the  pKissession  of  personal  proper- 
ty, or  for  the  delivery  of  the  possession  of 
real  property,  shall  particularly  describe  the 
property,  and  shall  require  the  marshal  to 
deliver  the  possession  of  the  property  to  the 
United  SUtes. 

"(4)  Execution  por  possession  or  valtte 
or  personal  property.— If  the  judgment  is 
for  the  recovery  of  personal  property  or  its 
value,  the  writ  shall  command  the  marshal. 
In  case  a  delivery  thereof  cannot  be  had.  to 
levy  and  collect  the  value  thereof  for  which 
the  judgment  was  recovered,  to  be  specified 
therein,  out  of  any  property  of  the  party 
against  whom  judgment  was  rendered,  liable 
to  execution. 

"(d)  Issuance.— (1)  The  clerk  of  any  court 
where  a  judgment  is  docketed,  entered  or 
registered,  upon  written  application  of 
counsel  for  the  United  SUtes.  shall,  and 
without  other  or  further  order  of  a  judge  of 
that  court,  forthwith  issue  writs  of  execu- 
tion. The  writs  shall  be  addressed  to  "Any 
United  SUtes  Marshal. '  and  may  be  served 
and  executed  in  any  Judicial  district  of  the 
United  SUtes,  but  shall  be  returnable  to  the 
issuing  court.  The  writ  shall  be  signed  by 
the  clerk  of  the  court  issuing  the  writ. 

"(2)  Multiple  writs  may  Issue  simulU- 
neously.  and  successive  writs  may  issue 
before  the  return  date  of  a  writ  previously 
issued. 

"(e)  Records  or  United  States  Mar- 
shal.—(1)  The  United  SUtes  marshal  receiv- 
ing the  execution  shall  endorse  thereon  the 
exact  hour  and  day  when  he  received  it.  If 
he  receives  more  than  one  on  the  same  day 
against  the  same  person,  he  shall  number 
them  as  received. 

"(2)  The  United  SUtes  marshal  shall 
make  a  memorandimi  in  writing  of  the  date 
of  every  levy  and  specify  the  property  upon 
which  the  levy  has  been  made  on  the  proc- 
ess or  in  an  attached  schedule.  The  memo- 
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randum  or  schedule  shall  also  set  forth  the 
marshal's  costs,  expenses  and  fees. 

"(f)  L«vY  or  Execution.— (1)  The  United 
States  marshal  receiving  the  writ  shall  pro- 
ceed without  delay  to  levy  upon  the  proper- 
ty of  the  debtor  found  within  his  district, 
unless  otherwise  directed  by  counsel  for  the 
United  States. 

"(2)  In  performing  the  levy,  the  United 
States  marshal  may  enter  onto  the  lands 
and  into  the  residence  or  other  buildings 
owned,  occupied  or  controlled  by  the  debtor. 

"(3)  When  real  property  Is  levied  upon, 
the  United  States  marshal  shall  file  a  copy 
of  the  notice  of  levy  in  the  same  manner  as 
provided  for  Judgments  in  section  3202.  The 
United  States  marshal  shall  also  serve  a 
copy  of  the  writ  and  notice  of  levy  upon  the 
debtor  in  the  same  maimer  that  a  summons 
is  served  in  a  civil  action  and  so  make  his 
return  thereof.  If  the  United  States  marshal 
is  unable  to  serve  the  writ  upon  the  debtor, 
he  shall  post  the  writ  and  notice  of  levy  in  a 
conspicuous  place  upon  the  property  and  so 
make  his  return  thereof. 

"(4)  Levy  upon  personal  property  is  made 
by  taking  possession  of  it.  Levy  on  personal 
property  not  easily  taken  Into  possession  or 
which  cannot  be  taken  into  possession  with- 
out great  inconvenience  or  expense,  may  be 
made  by  affixing  a  copy  of  the  writ  and 
motion  of  levy  on  it  or  in  a  conspicuous 
place  in  the  vicinity  of  it  describing  in  the 
notice  of  levy  the  property  by  quantity  and 
with  sufficient  detail  to  identify  the  proper- 
ty levied  upon.  A  copy  of  the  writ  and  notice 
of  levy  shall  also  be  served  upon  the  debtor 
in  the  same  manner  that  a  summons  is 
served  in  a  civil  action.  Upon  completion  of 
the  levy  of  personal  property,  the  United 
States  marshal  shall  so  make  his  return 
thereof. 

"(SKA)  Real  property  subject  to  a  security 
interest  or  conveyed  in  trust  as  security  for 
any  debt  or  contract  may  be  levied  upon  and 
sold  on  execution  against  the  interest  of  the 
Judgment  debtor,  subject  to  such  mortgage, 
and  the  terms  and  conditions  thereof. 

"(B)  Personal  property  pledged,  assigned 
or  security  for  any  debt  or  contract,  may  be 
levied  upon  and  sold  on  complying  with  the 
conditions  of  the  pledge,  assignment  or  se- 
curity interest. 

"(g)  Execution  Salc  Procedurks.— 

"(1)  Sale  op  real  property.— 

"(A)  Real  property,  or  any  interest  there- 
in, shall  be  sold  for  cash  at  public  auction  at 
the  courthouse  of  the  county,  parish  or  city 
in  which  the  greater  part  of  the  property  is 
located  or  upon  the  premises  or  some  parcel 
thereof. 

"(B)  The  time  and  place  of  sale  of  real 
property,  or  any  interest  therein,  under  exe- 
cution shall  be  advertised  by  the  United 
States  marshal,  by  publication  of  notice, 
once  a  week  for  at  least  three  weeks  prior  to 
the  sale,  in  at  least  one  newspaper  of  gener- 
al circulation  in  the  county  or  parish  where 
the  property  is  located.  The  first  of  these 
publications  shall  appear  not  less  than 
twenty-five  days  immediately  preceding  the 
day  of  sale.  The  notice  shall  contain  a  state- 
ment of  the  authority  by  which  the  sale  is 
to  be  made,  the  time  of  levy,  and  the  time 
and  place  of  sale;  it  shall  also  contain  a  brief 
description  of  the  property  to  be  sold,  suffi- 
cient to  identify  the  property,  such  as  a 
street  address  of  the  urban  property,  and 
the  survey  identification  and  location  for 
rural  property,  but  it  shall  not  be  necessary 
for  it  to  contain  field  notes. 

"(C)  The  United  States  marshal  shaU  give 
written  notice  of  public  sale  by  personal  de- 
livery, or  certified  or  registered  mail,  to  per- 


sons and  parties  known  to  him  to  claim  an 
interest  in  property  under  execution,  includ- 
ing lienholders,  coowners  and  tenants,  at 
least  twenty-five  days  prior  to  the  day  of 
sale,  to  the  last  known  address  of  such  per- 
sons or  parties. 

"(2)  Sale  of  city  lots.— If  the  real  proper- 
ty consists  of  several  lots,  tracts,  or  parcels 
in  a  city  or  town,  each  lot,  tract,  or  parcel 
must  be  offered  for  sale  separately,  unless 
not  susceptible  to  separate  sale  because  of 
the  character  of  improvements. 

"(3)  Sale  op  rural  property.— If  the  real 
property  is  not  located  in  a  city  or  town,  the 
debtor  may  divide  the  property  into  lots  of 
not  less  than  fifty  acres  or  in  such  greater 
or  lesser  amounts  as  ordered  by  the  court, 
furnish  a  survey  of  such  prepared  by  a  regis- 
tered surveyor,  and  designate  the  order  in 
which  those  lots  shall  be  sold.  When  a  suffi- 
cient number  of  lots  are  sold  to  satisfy  the 
amount  of  the  execution  and  costs  of  sale, 
the  marshal  shall  stop  the  sale. 

"(4)  Sale  op  personal  property.— 

"(A)  Personal  property  levied  on  shall  be 
offered  for  sale  on  the  premises  where  it  is 
located  at  the  time  of  levy,  or  at  the  court- 
house of  the  county,  parish  or  city  wherein 
it  is  located,  or  at  some  other  place  if,  owing 
to  the  nature  of  the  property,  it  is  more 
convenient  to  exhibit  it  to  purchasers  at 
such  place.  Personal  property  susceptible  of 
being  exhibited  shall  not  be  sold  unless  it  is 
present  and  subject  to  the  view  of  those  at- 
tending the  sale,  except  shares  of  stock  in 
corporations,  and  in  cases,  when  by  reason 
of  the  type  or  nature  of  the  property,  it  is 
impractical  to  exhibit  it,  or  where  the 
debtor  has  merely  an  Interest  without  the 
right  to  the  exclusive  possession,  in  which 
case  the  interest  of  the  debtor  may  be  sold 
and  transferred  without  the  presence  of  the 
property. 

"(B)  Notice  of  the  time  and  place  of  the 
sales  of  personal  property  shall  be  given  by 
posting  notice  thereof  for  ten  days  succes- 
sively immediately  prior  to  the  day  of  sale 
at  the  courthouse  of  any  county,  parish,  or 
city,  and  at  the  place  where  the  sale  is  to  be 
made,  and  by  mailing  a  copy  by  registered 
or  certified  mail  to  the  Judgment  debtor  at 
his  last  known  address,  or  by  personal  deliv- 
ery. 

"(5)  Postpondcent  of  sale.— The  United 
States  marshal  may  post|x>ne  an  execution 
sale  from  time  to  time  continuing  the  post- 
ing of  notice  and/or  publication  of  the 
notice  until  the  date  to  which  the  sale  is 
postponed,  and  appending,  at  the  foot  of 
such  notice  of  each  successive  postpone- 
ment the  following: 

"The  above  sale  is  postponed  until  the 
day  of ,  19 .  at 


o'clock .M., 


United  States  Marshal  for  the  District  of 

.  by 

,        Deputy, 

dated . 


"(6)  Bidding  requirements;  liability  of 
bidder;  resale.- 

"(A)  The  United  States  marshal  may  re- 
quire of  any  bidder  at  any  sale  a  cash  depos- 
it of  as  much  as  20  per  centum  of  the  sale 
price  before  the  bid  is  received. 

"(B)  The  cash  deposit  of  any  successful 
bidder  at  an  execution  sale  shall  be  forfeit- 
ed to  the  United  States  if  he  fails  to  comply 
with  the  terms  of  the  sale;  in  addition,  he 
shall  be  liable  to  the  United  States  for  all 
losses  incurred  by  the  United  States  at  a 
subsequent  sale  of  the  same  property.  The 
liability  for  losses  shall  be  limited  to  the  dif- 
ference between  the  amount  of  the  deposit 
which  was  forfeited  and  the  amount  accept- 


ed by  the  United  States  as  the  highest  bid 
by  the  defaulting  bidder  at  the  defaulted 
sale  plus  the  costs  of  the  defaulted  sale. 
This  liability  shall  be  reduced  by  the 
amount  the  United  States  realizes  from  the 
subsequent  sale,  if  any. 

"(7)  Resale  of  property.— When  the 
terms  of  the  sale  are  not  complied  with  by 
the  bidder,  the  United  States  marshal  shall 
proceed  to  sell  the  property  again  on  the 
same  day.  if  there  is  sufficient  time;  but  if 
not,  he  shall  readvertise  and  sell  the  proper- 
ty. 

"(8)  Transfer  of  title  after  sale.— 

"(A)  When  the  sale  has  been  made  and  its 
terms  complied  with,  the  United  States  mar- 
shal shall  execute  and  deliver  any  and  all 
documents  necessary  to  transfer  ownership 
to  the  purchaser,  without  warranty,  all  the 
rights,  titles,  interest,  and  claims  that  the 
Judgment  debtor  had  in  the  property  sold  to 
the  purchaser. 

"(B)  If  the  purchaser  dies  before  execu- 
tion and  delivery  of  the  documents  needed 
to  transfer  ownership,  the  United  States 
marshal  shall  execute  and  deliver  them  to 
the  estate  of  the  purchaser,  and  it  shall 
have  the  same  effect  as  if  accomplished 
during  the  lifetime  of  the  purchaser. 

"(9)  Purchaser  considered  innocent  pur- 
chaser without  notice.— The  purchaser  of 
property  sold  under  execution  is  considered 
to  be  an  innocent  purchaser  without  notice 
if  the  purchaser  would  have  been  considered 
an  innocent  purchaser  without  notice  had 
the  sale  been  made  voluntarily  and  in 
person  by  the  defendant. 

"(10)  No  right  of  redemption.— The  Judg- 
ment debtor  shall  not  be  entitled  to  redeem 
the  property  after  the  execution  sale. 

"(11)  Distribution  of  sale  proceeds.— 

"(A)  The  United  States  marshal  shall  first 
deliver  to  the  Judgment  debtor,  or  his  agent 
or  attorney,  such  amounts  to  which  he  is 
entitled  from  the  sale  of  partially  exempt 
property  as  set  forth  in  subchapter  E  of  this 
chapter. 

"(B)  The  United  SUtes  marshal  shall 
retain  from  the  proceeds  of  a  sale  of  proper- 
ty an  amount  equal  to  the  reasonable  ex- 
penses incurred  in  making  the  levy  and 
keeping  and  maintaining  the  property. 

"(C)  The  United  States  marshal  shaU  de- 
liver the  balance  of  the  money  collected  on 
execution  to  the  counsel  for  the  United 
States  at  the  earliest  opportunity. 

"(D)  If  more  money  is  received  from  the 
sale  of  the  property  than  is  sufficient  to  sat- 
isfy the  executions  held  by  the  United 
States  nuirshal,  he  shall  pay  forthwith  the 
surplus  to  the  Judgment  debtor  or  his  agent 
or  attorney. 

"(h)  Replevy.— (1)  Any  personal  property 
taken  in  execution  may  be  returned  to  the 
defendant  by  the  United  States  marshal 
upon  the  delivery  by  the  defendant  to  him 
of  a  bond  or  upon  satisfaction  of  the  Judg- 
ment and  any  costs  incurred  in  connection 
with  scheduling  the  sale  prior  to  the  execu- 
tion sale,  payable  to  the  United  States,  with 
two  or  more  good  and  sufficient  sureties,  to 
be  approved  by  the  United  States  marshal, 
conditioned  upon  the  delivery  of  the  proper- 
ty to  the  United  States  marshal  at  the  time 
and  place  named  in  the  bond,  to  be  sold  ac- 
cording to  law,  or  for  the  payment  to  the 
United  States  marshal  of  a  fair  value  there- 
of, which  shall  be  stated  in  the  bond. 

"(2)  Where  property  has  been  replevied, 
as  provided  above,  the  Judgment  debtor  may 
sell  or  dispose  of  the  property  paying  the 
United  States  marshal  the  stipulated  value 
thereof. 


October  5,  1989 


CONGRESSIONAL  RECORD— SENATE 


23547 


"(3)  In  the  case  of  the  nondelivery  of  the 
property  according  to  the  terms  of  the  deliv- 
ery bond,  and  nonpayment  of  the  value 
thereof,  the  United  States  marshal  shall 
forthwith  endorse  the  bond  'Forfeited'  and 
return  it  to  the  clerk  of  the  court  from 
which  the  execution  issued;  whereupon,  if 
the  Judgment  remains  unsatisfied  in  whole 
or  in  part,  the  clerk  shall  issue  execution 
against  the  principal  Judgment  debtor  and 
the  sureties  on  the  bond  for  the  amount 
due.  not  exceeding  the  stipulated  value  of 
the  property,  upon  which  execution  no  de- 
livery bond  shall  be  taken,  which  instruc- 
tion shall  be  endorsed  by  the  clerk  on  the 
execution. 

"(i)  Death  of  Judgment  Debtor.— The 
death  of  the  Judgment  debtor  after  a  writ  of 
execution  is  issued  stays  the  execution  pro- 
ceedings, but  any  lien  acquired  by  levy  of 
the  writ  must  be  recognized  and  enforced  by 
the  court  having  Jurisdiction  over  the  estate 
of  the  deceased.  The  execution  lien  may  be 
enforced  against  the  executor,  administra- 
tor, or  personal  representative  of  the  estate 
of  the  deceased;  or  If  there  be  none,  against 
the  heirs  or  devisees  of  the  property  of  the 
deceased  receiving  same,  but  only  to  the 
extent  of  the  value  of  the  property  coming 
to  them. 

"(j)  When  Execution  Not  Satisfied.— 
When  the  property  levied  upon  does  not  sell 
for  enough  to  satisfy  the  execution,  the 
United  States  marshal  shall  proceed  on  the 
same  writ  of  execution  as  to  other  property 
of  the  Judgment  debtor. 

"(k)  Return  on  Executioh.— (1)  The 
United  States  marshal  shaU  make  a  written 
return  on  each  writ  of  execution  to  the 
court  from  which  the  writ  was  issued  and 
deliver  a  copy  to  counsel  for  the  United 
States  who  requested  the  writ.  It  shall  be  re- 
turnable ninety  days  from  the  date  of  issu- 
ance unless  counsel  for  the  United  States 
has  specified  an  earlier  date.  The  return 
shall  be  filed  by  the  clerk  of  the  court  from 
which  the  writ  was  Issued. 

"(2)  The  United  States  marshal  shall  state 
concisely  what  was  done  in  pursuance  of  the 
requirements  of  the  writ. 

"(3)  The  return  shall  be  made  forthwith  if 
satisfied  by  the  collection  of  the  money,  or 
if  ordered  by  counsel  for  the  United  States, 
which  order  shall  be  noted  on  the  return. 
"§  3305.  Inataliroent  payment  onler 

"Where  it  Is  shown  that  the  Judgment 
debtor  is  receiving  or  will  receive  money 
from  any  source  or  is  attempting  to  impede 
the  United  SUtes  by  rendering  services 
without  adequate  compensation,  upon 
motion  of  the  United  States  and  notice  to 
the  Judgment  debtor,  the  court  may,  if  ap- 
propriate, order  that  the  Judgment  debtor 
make  specified  installment  payments  to  the 
United  States.  Notice  of  the  motion  shall  be 
served  on  the  judgment  debtor  in  the  same 
manner  as  a  summons  or  by  registered  or 
certified  mail,  return  receipt  requested.  In 
fixing  the  amount  of  the  payments,  the 
court  shall  take  into  consideration  the  rea- 
sonable requirements  of  the  Judgment 
debtor,  any  payments  required  to  be  made 
by  the  judgment  debtor  or  deducted  from 
the  money  he  would  otherwise  receive  in 
satisfaction  of  other  Judgments,  the  amount 
due  on  the  Judgment,  and  the  amount  being 
or  to  be  received,  or,  if  the  judgment  debtor 
is  attempting  to  Impede  the  United  States 
by  rendering  services  without  adequate  com- 
pensation, the  reasonable  value  of  the  serv- 
ices rendered. 

"Upon  motion  of  the  United  SUtes.  and 
upon  a  showing  that  the  debtor's  financial 
circumstances  have  changed  or  that  assete 
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not  previously  disclosed  by  the  debtor  have 
been  discovered,  the  court  may  increase  the 
amount  of  payments  or  alter  their  frequen- 
cy or  require  full  payment. 
"1 3306.  Garniahmcnt 

"(a)  General.— A  court  may  issue  writs  of 
garnishment,  either  prejudgment  or  post- 
Judgment  agiainst  the  property  of  a  debtor 
which  is  In  the  possession,  custody  or  con- 
trol of  a  third  person  in  order  to  satisfy  a 
judgment  against  the  debtor,  coowned  prop- 
erty shall  be  subject  to  garnishment  to  the 
same  extent  as  it  is  under  the  law  of  the 
SUtes  in  which  it  is  located.  The  United 
SUtes  may  request  and  a  court  shall  issue 
simultaneous  separate  writs  of  garnishment 
to  several  garnishees.  AU  writs  of  garnish- 
ment issued  pursuant  to  these  provisions 
shall  be  continuing  and  shall  terminate  only 
as  provided  herein. 

"(b)  Writ.- 

"(1)  Oehkral  requiremehts.— The  United 
SUtes  shall  include  in  its  application  for  a 
writ  of  garnishment,  the  following: 

"(A)  any  matters  required  by  section  3104 
when  seeking  prejudgment  garnishment; 

"(B)  the  debtor's  name,  social  security 
number,  if  known,  and  the  debtor's  last 
known  address; 

"(C)  the  nature  and  amount  of  the  debt 
alleged  to  be  owed  and  that  demand  on  the 
debtor  for  payment  of  the  debt  has  been 
made,  but  the  debtor  has  not  paid  the 
amount  due.  A  money  Judgment  must  be  al- 
leged for  postjudgment  garnishment;  and 

"(D)  that  the  garnishee  is  believed  to  be 
indebted  to  the  debtor  or  have  possession  of 
property  of  the  debtor. 

"(2)  Proper  garnishee  for  particular 
property. — 

'(A)  Where  property  consists  of  a  right  to 
or  share  in  the  stock  of  an  association  or 
corporation,  or  interests  or  proflte  therein, 
for  which  a  certificate  of  stock  or  other  ne- 
gotiable instrument  is  not  outstanding,  the 
corporation,  or  the  president  or  treasurer  of 
the  association,  shall  be  the  garnishee. 

"(B)  Where  property  consists  of  a  right  to 
or  interest  in  a  decedent's  esUte  or  any 
other  property  or  fund  held  or  controlled  by 
a  personal  represenUtive  or  fiduciary,  the 
personal  represenUtive  or  fiduciary  shall  t>e 
the  garnishee. 

"(C)  Where  property  consists  of  an  inter- 
est in  a  partnership,  any  partner  other  than 
the  debtor,  shall  be  the  garnishee  on  behalf 
of  the  partnership. 

"(D)  Where  property  or  a  debt  is  evi- 
denced by  a  negotiable  instrument  for  the 
payment  of  money,  a  negotiable  document 
of  title  or  a  certificate  of  stock  of  an  associa- 
tion or  corporation,  the  Instrument,  docu- 
ment or  certificate  shall  be  treated  as  prop- 
erty capable  of  delivery  and  the  person 
holding  it  shall  be  the  garnishee;  except 
that  In  the  case  of  a  security  which  is  trans- 
ferable in  the  manner  set  forth  in  SUte  law, 
the  firm  or  corporation  which  carries  on  its 
books  an  account  in  the  name  of  the  debtor 
in  which  Is  reflected  such  security,  shall  be 
the  garnishee:  Provided,  hotoever.  That  if 
such  security  has  been  pledged,  the  pledgee 
shall  be  the  garnishee. 

"(c)  Issuance  of  Whit.— 

"(1)  Clerk's  review.— The  clerk  or  the 
court  shall  review  the  ^plication  for  post- 
judgment  writs  of  garnishment  and  If  It 
meets  the  requirements  set  forth  herein, 
shall  issue  an  appropriate  writ.  The  clerk 
shall  issue  prejudgment  writs  of  garnish- 
ment as  authorized  by  the  court. 

"(2)  Form  of  whit.- 

"(A)  Oehesal  provisions.- The  writ  shall 
state— 


"(1)  The  nature  and  amount  of  the  debt.  If 
Interest  is  accruing,  the  rate  of  accrual 
thereafter  shall  be  sUted.  If  a  Judgment  Is 
involved,  the  amount  of  any  costs  Included 
In  the  judgment  should  be  stated. 

"(II)  The  name  and  address  of  the  garnish- 
ee. 

"(ill)  The  name  and  address  of  counsel  for 
the  United  SUtes. 

"(Iv)  The  last  known  mailing  address  of 
the  debtor. 

"(V)  That  the  garnishee  shall  answer  the 
writ  within  ten  days  of  service  of  the  writ. 

"(B)  Earnings  garnishment.— The  United 
SUtes  may  apply  for  garnishment  of  the 
nonexempt  disposable  earnings  of  a  natural 
person.  The  writ  for  the  garnishment  of 
earnings  shall  direct  the  garnishee  to  with- 
hold and  retain  the  nonexempt  earnings  for 
which  the  garnishee  is  indebted  to  the 
debtor  at  the  time  of  receipt  of  the  writ  and 
may  thereafter  become  indebted  to  the 
debtor  pending  further  order  of  the  court. 

"(C)  Qarnishmdit  of  other  prorrtt.— 
As  to  all  non-earnings  property  of  a  debtor 
who  is  a  natural  person  and  all  property  of 
other  debtors  in  the  possession,  custody  and 
control  of  the  garnishee  at  the  time  the  writ 
is  received  by  the  garnishee  and  anytime 
thereafter,  the  writ  shall  direct  the  garnish- 
ee to  retain  possession,  custody  and  control 
of  and  not  to  transfer  or  return  the  proper- 
ty pending  further  order  of  the  court. 

"(D)  Service  of  writ.— The  United  SUtes 
may  serve  the  garnishee  with  a  copy  of  the 
writ  by  first  class  mail  or  by  delivery  by  the 
United  States  marshal  as  provided  by  rule  4 
of  the  Federal  Rules  of  Civil  Procedure.  The 
United  SUtes  shall,  at  the  same  time,  serve 
the  debtor  with  a  copy  of  the  writ  by  first 
class  mail  to  the  debtor's  last  known  ad- 
dress; counsel  for  the  United  SUtes  shall 
certify  to  the  court  that  this  service  was 
made.  The  writ  of  garnishment  shall  be  ac- 
companied by  instructions  explaining  the 
requirement  that  the  garnishee  submit  a 
written  answer  to  the  writ  of  garnishment 
and  instructions  to  the  debtor  for  objecting 
to  the  answer  of  the  garnishee  and  for  ob- 
taining a  hearing  on  the  objections. 

"(E)  ANsvtrzR  OF  the  garnishee.- In  its 
written  answer  to  the  writ  of  garnishment, 
the  garnishee  shall  state  under  oath  wheth- 
er It  is  indebted  to  the  debtor  or  has  custo- 
dy, control  or  possession  of  the  debtor's 
property;  a  description  of  the  indebtedness 
or  property;  whether  the  indebtedness  or 
property  is  subject  to  any  prior  garnish- 
ments or  levies  and  a  description  of  any 
such  claim;  and  whether  the  indebtedness 
or  property  is  subject  to  any  exemptions 
from  garnishment.  In  addition,  if  the  writ  of 
garnishment  is  against  the  earnings  of  the 
debtor,  the  garnishee  shall  sUte  whether 
the  debtor  was  employed  at  the  time  the 
writ  was  received,  and,  if  so,  how  much  was 
owed  at  the  time;  and  whether  the  garnish- 
ee anticipates  owing  earnings  to  the  debtor 
in  the  future,  and,  if  so,  the  amount  and 
whether  the  pay  period  will  be  weekly  or 
another  q>ecified  period.  In  all  cases,  the 
garnishee  shall  file  the  original  answer  with 
the  court  issuing  the  writ  and  serve  a  copy 
on  the  debtor  and  counsel  for  the  United 
SUtes.  Any  garnishee,  including  a  corpora- 
tion, may  file  an  answer  without  the  repre- 
senUtlon  of  an  attorney. 

"(F)  Objections  to  answer.- Within 
twenty  days  after  receipt  of  the  answer,  the 
debtor  and  the  United  SUtes  may  file  a 
written  objection  to  the  answer  and  request 
a  hearing  on  the  objection.  The  party  ob- 
jecting must  sUte  the  grounds  for  the  ob- 
jection and  bears  the  burden  of  proving 
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them.  A  copy  of  the  objection  and  request 
for  hearing  shall  be  served  on  the  garnishee 
and  the  other  party.  The  court  shall  set  a 
hearing  within  ten  days  after  the  date  the 
request  was  received  by  the  court,  or  as  soon 
thereafter  as  is  practicable,  and  give  notice 
of  the  date  to  adl  parties. 

"(O)  Garmisbze's  failure  to  answer  or 
PAY.— If  a  garnishee  fails  to  answer  or  pay 
within  the  time  specified,  the  United  States 
may  petition  the  court  for  an  order  requir- 
ing the  garnishee  to  appear  before  the  court 
to  answer  the  writ  or  pay  by  the  appearance 
date.  If  the  garnishee  fails  to  appear  or  does 
appear  and  fails  to  show  good  cause  why  he 
failed  to  comply  with  the  garnishment  writ, 
the  court  shall  enter  judgment  against  the 
garnishee  for  the  full  amount  of  the  past 
debt  owed  by  the  debtor.  The  court  shall 
award  reasonable  attorney's  fees  to  the 
United  States  and  against  the  garnishee  if 
the  writ  has  not  been  answered  within  the 
time  specified  therein  and  a  petition  requir- 
ing the  garnishee  to  appear  was  filed  as  pro- 
vided in  this  section.  Failure  to  answer  or 
pay  within  the  time  specified  in  the  writ 
may  also  be  punished  as  a  contempt  of  the 
court. 

"(H)  Disposmoif  ORDER.— After  the  gar- 
nishee files  its  answer  and  if  no  hearing  is 
required,  the  court  shall  promptly  enter  an 
order  directing  the  garnishee  as  to  the  dis- 
position of  the  debtor's  property.  If  a  hear- 
ing is  required,  the  order  shall  be  entered 
within  five  days  of  the  hearing,  or  as  soon 
thereafter  as  is  practicable. 

"(I)  Priorities.— Court  orders  and  gar- 
nishments for  the  support  of  a  person  shall 
have  priority  over  a  writ  of  garnishment 
issued  pursuant  to  these  provisions.  As  to 
any  other  garnishment  or  levy,  a  garnish- 
ment issued  pursuant  to  these  provisions 
shall  have  priority  over  those  which  are 
later  in  time  and  shall  be  satisfied  in  the 
order  in  which  the  writs  are  served  upon  the 
garnishee. 

"(J)  Accouirrmo.— The  debtor  or  garnish- 
ee may  request  an  accounting  on  a  garnish- 
ment within  ten  days  after  the  garnishment 
terminates.  The  United  States  shall  give  a 
written  accounting  to  the  debtor  and  gar- 
nishee of  all  earnings  and  property  it  re- 
ceives under  a  writ  of  garnishment  within 
twenty  days  after  it  receives  the  request  of 
the  debtor  or  garnishee.  Within  ten  days 
after  the  accounting  Is  received,  the  debtor 
or  garnishee  may  file  a  written  objection  to 
the  accounting  and  a  request  for  hearing. 
The  party  objecting  must  state  grounds  for 
the  objection.  The  court  shall  set  a  hearing 
on  the  objection  within  ten  days  after  the 
court  receives  the  request  for  a  hearing,  or 
as  soon  thereafter  as  is  practicable. 

"(K)  Discharge  or  garkishee's  obliga- 
TiOM.— A  garnishee  shall  be  discharged  as 
set  forth  in  section  3311  of  this  subchapter. 
"(L)  Termination  of  garnishment.— A 
garnishment  proceeding  hereunder  can  be 
terminated  by— 

"(i)  the  court  quashing  the  writ  of  gar- 
nishment: 

"(11)  exhaustion  of  earnings  or  property  in 
the  possession,  custody  or  control  of  the 
K&rnishee,  unless  the  garnishee  reinstates  or 
reemploys  the  debtor  within  ninety  days  of 
dismissal  or  resignation:  or 

"(ill)  satisfaction  of  the  debtor's  obliga- 
tion to  the  United  SUtes. 
"B  3307.  Modification  or  protective  order,  superri- 
■ion  of  enforcement 

"Within  the  provisions  of  this  chapter, 
the  court  may  at  any  time  on  its  own  initia- 
tive or  the  motion  of  any  interested  person, 
and  upon  such  notice  as  it  may  require. 


malte  an  order  denying,  limiting,  condition- 
ing, regulating,  extending  or  modifying  the 
use  of  any  enforcement  procedure. 
"8  3308.  Power  of  court  to  punish  for  contempt 

"A  court  shall  have  power  to  punish  a  civil 
or  criminal  contempt  committed  with  re- 
spect to  an  enforcement  procedure  or  order 
under  this  chapter. 

"§  3309.  Arrest  of  judgment  debtor 

"Upon  motion  of  the  Judgment  creditor 
without  notice,  where  it  is  shown  by  affida- 
vit or  otherwise  that  the  Judgment  debtor  is 
about  to  depart  from  the  jurisdiction  of  the 
United  States,  or  keeps  himself  concealed 
therein  with  intent  to  hinder,  delay  or  de- 
fraud the  judgment  creditor,  and  that  there 
is  reason  to  believe  that  the  Judgment 
debtor  has  in  his  possession  or  custody  non- 
exempt  property  in  which  he  has  an  inter- 
est, the  court  may  issue  a  warrant  directed 
to  the  United  States  marshal  to  arrest  the 
Judgment  debtor  forthwith  and  bring  him 
before  the  court.  The  United  States  marshal 
shall  serve  upon  the  judgment  debtor  a  copy 
of  the  warrant  and  supporting  dociunents  at 
the  time  of  arrest.  When  the  judgment 
debtor  is  brought  before  the  court,  the 
court  may  order  that  he  give  a  bond  or  un- 
dertalcing  in  a  sum  to  be  fixed  by  the  court, 
that  he  will  appear  before  the  court  for  ex- 
amination and  that  he  will  obey  the  terms 
of  a  restraining  notice  contained  in  the 
order. 

"8  3310.  Discharge 

"A  person  who  pursuant  to  an  execution 
or  order  pays  or  delivers  to  the  United 
States,  a  United  States  marshal  or  receiver, 
money  or  other  personal  property  in  which 
a  judgment  debtor  has  or  will  have  an  inter- 
est, or  so  pays  a  debt  he  owes  the  judgment 
debtor,  is  discharged  from  his  obligation  to 
the  judgment  debtor  to  the  extent  of  the 
payment  or  delivery. 

•SUBCHAPTER  E— EXEMPT  PROPERTY 
"Sec. 

"3401.  Exempt  property. 
"3402.  Limitation  on  exempt  property. 
"SUBCHAPTER  E— EXEMPT  PROPERTY 
"B  3401.  Exempt  property 

"Except  as  provided  under  section  3402, 
the  following  property  of  natural  persons 
shall  be  exempted  from  the  enforcement 
procedures  under  the  provisions  of  this 
chapter  as  to  debts  owed  the  United 
States— 

"(a)  the  debtor's  aggregate  interest,  not  to 
exceed  $7,500  in  value  in  real  property  or 
personal  property  that  the  debtor  or  a  de- 
pendent of  the  debtor  uses  as  a  residence,  in 
a  cooperative  that  owns  property  that  the 
debtor  uses  as  a  residence,  or  in  a  burial  plot 
for  the  debtor  or  a  dependent  of  the  debtor; 
"(b)  the  debtor's  interest,  not  to  exceed 
$1,200  in  value,  in  one  motor  vehicle; 

"(c)  the  debtor's  interest,  not  to  exceed 
$200  in  value  in  any  particular  item  or 
$4,000  in  aggregate  value,  in  household  fur- 
nishings, household  goods,  wearing  apparel, 
appliances,  books,  animals,  crops,  or  musical 
instruments,  that  are  held  primarily  for  the 
personal,  family  or  household  use  of  the 
debtor  or  a  dependent  of  the  debtor; 

"(d)  the  debtor's  aggregate  interest,  not  to 
exceed  $500  in  value,  in  Jewelry  held  primar- 
ily for  the  personal,  family  or  household  use 
of  the  debtor  or  a  dependent  of  the  debtor; 
"(e)  the  debtor's  aggregate  interest  in  any 
property,  not  to  exceed  in  value  $400  plus 
up  to  $3,750  of  any  unused  amount  of  the 
exemption  provided  imder  subsection  (a)  of 
this  subsection; 
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"(f)  any  unmatured  life  insurance  con- 
tract owned  by  the  debtor,  other  than  a 
credit  life  insurance  contract; 

"(g)  the  debtor's  aggregate  interest,  not  to 
exceed  in  value  $4,000  less  any  amount  of 
property  of  the  estate  transferred  in  the 
manner  specified  in  section  642(d)  of  title 
11,  in  any  accrued  dividend  or  interest 
under,  or  loan  value  of,  any  unmatured  life 
insurance  contract  owned  by  the  debtor 
under  which  the  insured  Is  the  debtor  or  an 
individual  of  whom  the  debtor  is  a  depend- 
ent; 

"(h)  the  debtor's  aggregate  interest,  not  to 
exceed  $750  in  value  in  any  implements, 
professional  books  or  tools  of  the  trade  of 
the  debtor  or  the  trade  of  a  dependent  of 
the  debtor; 

"(1)  professionally  prescribed  health  aids 
for  the  debtor  or  a  dependent  of  the  debtor; 
"(J)  the  debtor's  right  to  receive— 
"(I)  a  social  security  benefit,  unemploy- 
ment compensation,  or  a  local  public  assist- 
ance benefit; 
"(2)  a  veterans'  benefit: 
"(3)  a  disabUity.  illness  including  Medicaid 
and   Medicare,   or   unemployment   benefit, 
and  Aid  to  Families  With  Dependent  Chil- 
dren benefits; 

"(4)  alimony.  chUd  and  spousal  support  or 
separate  maintenance  paid  or  received,  to 
the  extent  reasonably  necessary  for  the  sup- 
port of  the  debtor  and  any  dependent  of  the 
debtor: 

"(5)  a  payment  under  a  stock  bonus,  pen- 
sion, profit-sharing,  annuity,  or  similar  plan 
or  contract  on  account  of  Illness,  disability, 
death,  age,  or  length  of  service,  to  the 
extent  reasonably  necessary  for  the  support 
of  the  debtor  and  any  dependent  of  the 
debtor,  unless— 

"(A)  such  plan  or  contract  was  established 
by  or  under  the  auspices  of  an  insider  that 
employed  the  debtor  at  the  time  the  debt- 
or's rights  under  such  plan  or  contract 
arose; 

"(B)  such  payment  is  on  account  of  age  or 
length  of  service:  and 

"(C)  such  plan  or  contract  does  not  qual- 
ify imder  section  401(a).  403(a),  403(b),  408, 
or  409  of  the  Internal  Revenue  Code  of  1986 
(26  U.S.C.  401(a),  403(a),  403(b),  408.  or  409). 
"(k)  the  debtor's  right  to  receive,  or  prop- 
erty that  is  traceable  to— 

"(1)  an  award  under  a  crime  victim's  repa- 
ration law; 

"(2)  a  payment  on  account  of  the  wrong- 
ful death  of  an  individual  of  whom  the 
debtor  was  a  dependent,  to  the  extent  rea- 
sonably necessary  for  the  support  of  the 
debtor  and  any  dependent  of  the  debtor; 

"(3)  a  payment  under  a  life  insurance  con- 
tract that  insured  the  life  of  an  individual 
of  whom  the  debtor  was  a  dependent  on  the 
date  of  such  individual's  death,  to  the 
extent  reasonably  necessary  for  the  support 
of  the  debtor  and  any  dependent  of  the 
debtor; 

"(4)  a  payment,  not  to  exceed  $7,500,  on 
account  of  personal  bodily  injury,  not  in- 
cluding pain  and  suffering  or  compensation 
for  actual  pecuniary  loss,  of  the  debtor  or 
an  individual  of  whom  the  debtor  is  a  de- 
pendent; or 

"(5)  a  payment  in  compensation  of  loss  of 
future  earnings  of  the  debtor  or  an  individ- 
ual of  whom  the  debtor  Is  or  was  a  depend- 
ent, to  the  extent  reasonably  necessary  for 
the  support  of  the  debtor  and  any  depend- 
ent of  the  debtor. 

"S  3402.  Limitations  on  exempt  property 

"(a)  Property  upon  which  a  Judgment 
debtor  has  voluntarily  granted  a  Hen.  shall 
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not  be  exempt  to  the  extent  of  the  balance 
due  on  the  debt  secured  thereby. 

"(b)  If,  within  ninety  days  prior  to  judg- 
ment or  thereafter,  the  debtor  has  trans- 
ferred non-exempt  property  and  as  a  result 
acquires,  improves  or  Increases  in  value 
exempt  property,  his  interest  shall  not  be 
exempt  to  the  extent  of  the  increased  value. 

"(c)  The  United  States  may  require  the 
Judgment  debtor  to  file  a  statement  with 
regard  to  each  claimed  exemption;  the  origi- 
nal shall  be  filed  with  the  court  In  which 
the  enforcement  proceeding  is  pending,  and 
a  copy  served  upon  counsel  for  the  United 
States.  The  statement  shall  be  under  oath 
and  shall  describe  each  item  of  property  for 
which  exemption  is  claimed,  the  value  and 
the  basis  for  such  valuation,  and  the  nature 
of  the  Judgment  debtor's  ownership  inter- 
est. 

"(d)  The  United  States,  by  application  to 
the  court  where  an  enforcement  proceeding 
is  pending,  may  request  a  hearing  on  the  ap- 
plicability of  any  exemption  claimed  by  the 
Judgment  debtor.  The  court  shall  determine 
whether  the  judgment  debtor  is  entitled  to 
the  exemption  claimed  smd  the  value  of  the 
property  with  respect  to  which  the  exemp- 
tion is  claimed;  unless  the  court  finds  that  it 
Is  reasonably  evident  that  the  exemption 
applies,  the  Judgment  debtor  shall  bear  the 
burden  of  going  forward  with  evidence  and 
of  persuasion. 

"(e)  Assertion  of  an  exemption  shaU  not 
prevent  seizure  and  sale  of  the  property  to 
which  such  exemption  applies.  However, 
where  an  exemption  has  been  validly  and 
properly  asserted,  the  sale  proceeds  for  that 
item  of  property  must  be  applied  first  to 
satisfy  the  dollar  value  of  the  exemption 
and  then  to  the  balance  of  the  Judinnent. 
Any  excess  remaining  after  payment  of 
Judgment  shall  be  paid  to  the  judgment 
debtor. 

"SUBCHAPTER  F— FRAUDULENT 
TRANSFERS 
"Sec. 

"3501.  Definitloiis. 
"3502.  Insolvency. 
'3503.  Value. 
"3504.  Transfer  fraudulent  as  to  the  United 

States  on  present  and  future 

claims. 
"3505.  Transfer  fraudulent  as  to  the  United 

States  on  a  present  claim. 
"3506.  When  transfer  is  made  or  obligation 

is  incurred. 
"3507.  Remedies  of  the  United  States. 
"3508.  Defenses,  liability  and  protection  of 

transferee. 
"3509.  Supplementary  provision. 

"SUBCHAPTER  F— FRAUDULENT 
TRANSFERS 
"83501.  Definitions 

"As  used  In  this  subchapter— 

"(a)  'Affiliate'  means— 

"(1)  a  person  who  directly  or  indirectly 
owns,  controls,  or  holds  with  power  to  vote, 
20  per  centum  or  more  of  the  outstanding 
voting  securities  of  the  debtor  other  than  a 
person  who  holds  the  securities— 

"(A)  as  a  fiduciary  or  agent  without  sole 
discretionary  power  to  vote  the  securities;  or 

"(B)  solely  to  secure  a  debt,  if  the  person 
has  not  exercised  the  power  to  vote; 

"(2)  a  corporation  20  per  centum  or  more 
of  whose  voting  securities  are  directly  or  In- 
directly owned,  controlled,  or  held  with 
power  to  vote,  by  the  debtor  or  a  person 
who  directly  or  indirectly  owns,  controls,  or 
holds,  with  power  to  vote,  20  per  centum  or 
more  of  the  outstanding  voting  securities  of 
the  debtor,  other  than  the  person  who  holds 
the  securities— 


"(A)  as  a  fiduciary  or  agent  without  sole 
power  to  vote  the  securities; 

"(B)  solely  to  secure  a  debt,  if  the  person 
has  not  in  fact  exercised  the  power  to  vote; 
"(C)  a  person  whose  business  is  operated 
by  the  debtor  under  a  lease  or  other  agree- 
ment, or  a  person  substantially  all  of  whose 
assets  are  controlled  by  the  debtor;  or 

"(D)  a  person  who  operates  the  debtor's 
business  under  a  lease  or  other  agreement 
or  controls  substantially  all  of  the  debtor's 
assets. 

"(b)  'Asset'  means  property  of  a  debtor, 
but  does  not  include— 

"(1)  property  to  the  extent  it  is  encum- 
bered by  a  valid  lien;  or 

"(2)  property  to  the  extent  it  is  exempt 
under  subchapter  E  of  this  chapter. 
"(c)  'Insider'  includes— 
"(I)  if  the  debtor  is  an  individual— 
"(A)  a  relative  of  the  debtor  or  of  a  gener- 
al partner  of  the  debtor; 

"(B)  a  partnership  in  which  the  debtor  is 
a  general  partner: 

"(C)  a  general  partner  in  a  partnership  de- 
scribed in  subsection  (c)(lKB):  or 

"(D)  a  corporation  of  which  the  debtor  Is 
a  director,  officer,  or  person  In  control. 
"(2)  If  the  debtor  Is  a  corporation— 
"(A)  a  director  of  the  debtor; 
"(B)  an  officer  of  the  debtor; 
"(C)  a  person  in  control  of  the  debtor: 
"(D)  a  partnership  in  which  the  debtor  is 
a  general  partner, 

'(E)  a  general  partner  in  a  partnership  de- 
scribed in  subsection  (cK2)(D);  or 

"(F)  a  relative  of  a  general  partner,  direc- 
tor, officer,  or  person  in  control  of  the 
debtor. 
"(3)  if  the  debtor  Is  a  partnership— 
"(A)  a  general  partner  In  the  debtor; 
"(B)  a  relative  of  a  general  partner  In,  a 
general  partner  of,  or  a  person  in  control  of 
the  debtor; 

"(C)  another  partnership  In  which  the 
debtor  Is  a  general  partner; 

"(D)  a  general  partner  in  a  partnership 
described  in  subsection  (cK3KC);  or 
"(E)  a  person  in  control  of  the  debtor. 
"(4)  an  affiliate,  or  an  insider  of  an  affili- 
ate as  If  the  affiliate  were  the  debtor;  and 
"(5)  a  managing  agent  of  the  debtor. 
"(d)  'Lien'  means  a  charge  against  or  an 
interest  in  property  to  secure  payment  of  a 
debt  or  performance  of  an  obligation,  and 
includes  a  security  interest  created  by  agree- 
ment, a  Judicial  lien  obtained  by  legal  or  eq- 
uitable process  or  proceeding,  a  common  law 
lien,  or  a  statutory  lien. 

"(e)  'Relative'  means  an  individual  related 
by  consanguinity  within  the  third  degree  as 
determined  by  the  common  law.  a  spouse,  or 
an  individual  related  to  a  spouse  within  the 
third  degree  as  so  determined,  and  includes 
an  individual  In  an  adoptive  relationship 
within  the  third  degree. 

"(f)  'Transfer'  means  every  mode,  direct 
or  indirect.  at>solute  or  conditional,  volun- 
tary or  involuntary,  of  disposing  of  or  part- 
ing with  an  asset  or  an  interest  in  an  asset, 
and  includes  payment  of  money,  release, 
lease,  and  creation  of  a  lien  or  other  encum- 
brance. 

"(g)  'Valid  lien'  means  a  lien  that  is  effec- 
tive against  the  holder  of  a  judicial  lien  sub- 
sequently  obtained   by   legal  or  equitable 
process  or  proceedings. 
"B  35*2.  InsoWeacy 

"(a)  A  debtor  is  insolvent  if  the  sum  of  the 
debtor's  debts  is  greater  than  all  of  the 
debtor's  assets  at  a  fair  valuation. 

"(b)  A  debtor  who  is  generally  not  paying 
his  debts  as  they  become  due  is  presumed  to 
be  insolvent. 


"(c)  A  partnership  is  insolvent  under  sut>- 
sectlon  (a)  If  the  sum  of  the  partnership's 
debts  Is  greater  than  the  aggregate,  at  a  fair 
valuation,  of  all  of  the  partnership's  assets 
and  the  sum  of  the  excess  of  the  value  of 
each  general  partner's  nonpartnershlp 
assets  over  the  partner's  nonpartnershlp 
debts. 

"(d)  Assets  under  this  section  do  not  in- 
clude property  that  has  been  transferred, 
concealed,  or  removed  with  intent  to  hinder, 
delay,  or  defraud  creditors  or  that  has  been 
transferred  in  a  manner  making  the  trans- 
fer voidable  under  this  subchapter. 

"(e)  Debts  under  this  section  do  not  in- 
clude an  obUgatlon  to  the  extent  it  is  se- 
cured by  a  valid  lien  on  property  of  the 
debtor  not  included  as  an  asset. 

"6  3503.  Value 

"(a)  Value  Is  given  for  a  transfer  or  an  olj- 
llgatlon  if.  in  exchange  for  the  transfer  or 
obligation,  property  Is  transferred  or  an  an- 
tecedent debt  is  secured  or  satisfied,  but 
value  does  not  include  an  imperformed 
promise  made  otherwise  than  In  the  ordi- 
nary course  of  the  promisor's  business  to 
furnish  support  to  the  debtor  or  another 
person. 

"(b)  For  the  purposes  of  sections 
3504(aK2)  and  3507.  a  person  gives  a  reason- 
ably equivalent  value  if  the  person  acquires 
an  interest  of  the  debtor  in  an  asset  pursu- 
ant to  a  regularly  conducted,  noncollusive 
foreclosure  sale  or  execution  of  a  powtr  of 
sale  for  the  {icqulsltlon  or  dlsi>osltlon  of  the 
Interest  of  the  debtor  upon  default  under  a 
mortgage,  deed  of  trust,  or  security  agree- 
ment. 

"(c)  A  transfer  Is  made  for  present  value  if 
the  exchange  between  the  debtor  and  the 
transferee  is  intended  by  them  to  be  con- 
temporaneous and  Is  in  fact  substantially 
contemporaneous. 

"83504.  Transfer  fraudulent  as  to  the  United 
States  on  present  and  future  claims 
"(a)  A  transfer  made  or  obligation  in- 
curred by  a  debtor  is  fraudulent  as  to  the 
United  States,  whether  ite  claim  arose 
before  or  after  the  transfer  was  made  or  the 
obligation  was  incurred,  if  the  debtor  made 
the  transfer  or  incurred  the  obligation— 

"(1)  with  actual  intent  to  hinder,  delay,  or 
defraud  the  United  States  or  any  other 
creditor  of  the  debtor  or 

"(2)  without  receiving  a  reasonably  eqtilv- 
alent  value  in  exchange  for  the  transfer  or 
obligation,  and  the  debtor— 

"(A)  was  engaged  or  was  alxtut  to  engage 
in  a  business  or  a  transaction  for  which  the 
remaining  assets  of  the  debtor  were  unrea- 
sonably small  in  relation  to  the  business  or 
transaction;  or 

"(B)  intended  to  incur,  or  believed  or  rea- 
sonably should  have  beUeved  that  he  would 
incur,  debts  beyond  his  ability  to  pay  as 
they  became  due. 

"'(b)  In  determining  actual  intent  under 
subsection  (aXl).  consideration  may  be 
given,  among  other  factors,  to  whether— 

"(1)  the  transfer  or  obligation  was  to  an 
insider 

"(2)  the  debtor  retained  possession  or  con- 
trol of  the  property  transferred  after  the 
transfer. 

"(3)  the  transfer  or  obligation  was  dis- 
closed or  concealed; 

"(4)  before  the  transfer  was  made  or  obli- 
gation was  incurred,  the  debtor  had  been 
sued  or  threatened  with  suit; 

"(5)  the  transfer  was  of  substantially  all 
of  the  debtor's  assets: 

"(6)  the  debtor  absconded; 
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"(7)  the  debtor  removed  or  concealed 
Msets! 

''<8)  the  value  of  the  consideration  re- 
ceived by  the  debtor  was  reasonably  equiva- 
lent to  the  value  of  the  asset  transferred  or 
the  amount  of  the  obligation  Incurred: 

"(9)  the  debtor  was  insolvent  or  became 
insolvent  shortly  after  the  transfer  was 
made  or  the  obligation  was  incurred; 

"(10)  the  transfer  occurred  shortly  before 
or  shortly  after  a  substantial  debt  was  in- 
curred: and 

"(11)  the  debtor  transferred  the  essential 
assets  of  the  business  to  a  lienor  who  trans- 
ferred the  assets  to  an  insider  of  the  debtor. 
"03506.   Transfer  fraudulent   aa   to  the   United 

State*  on  a  preaent  claim 

"(a)  A  transfer  made  or  obligation  in- 
curred by  a  debtor  is  fraudulent  as  to  the 
United  States  on  its  claims  which  arose 
before  the  transfer  was  made  or  the  obliga- 
tion was  incurred  if  the  debtor  made  the 
transfer  or  incurred  the  obligation  without 
receiving  a  reasonably  equivalent  value  in 
exchange  for  the  transfer  or  obligation  and 
the  debtor  was  insolvent  at  the  time  or  the 
debtor  became  insolvent  as  a  result  of  the 
transfer  or  obligation. 

"(b)  A  transfer  made  by  a  debtor  is  fraud- 
ulent as  to  the  United  States  on  Its  claim 
which  arose  before  the  transfer  was  made  if 
the  transfer  was  made  to  an  insider  for  an 
antecedent  debt,  the  debtor  was  insolvent  at 
the  time,  and  the  insider  had  reasonable 
cause  to  believe  that  the  debtor  was  insol- 
vent. 
"03506.  When  tranafer  ia  made  or  obligation  is 

incurred 

"Por  the  purposes  of  this  subchapter— 

"(a)  A  transfer  is  made— 

"(1)  with  respect  to  an  asset  that  is  real 
property,  other  than  a  fixture,  but  includ- 
ing the  interest  of  a  seller  or  purchaser 
imder  a  contract  for  the  sale  of  the  asset, 
when  the  transfer  is  so  far  perfected  that  a 
good-faith  purchaser  of  the  asset  from  the 
debtor  against  whom  applicable  law  permits 
the  transfer  to  be  perfected  cannot  acquire 
an  interest  in  the  asset  that  is  superior  to 
the  interest  of  the  transferee:  and 

"(2)  with  respect  to  an  asset  that  is  not 
real  property  or  that  is  a  fixture,  when  the 
transfer  is  so  far  perfected  that  the  United 
States  on  a  simple  contract  cannot  acquire  a 
Judicial  lien  otherwise  than  under  this  sub- 
chapter that  is  superior  to  the  interest  of 
the  transferee. 

"(b)  If  applicable  law  permits  the  transfer 
to  be  perfected  as  approved  in  subsection  (a) 
and  the  transfer  is  not  so  perfected  before 
the  commencement  of  an  action  for  relief 
under  this  subchapter,  the  transfer  is 
deemed  made  immediately  before  the  com- 
mencement of  the  action. 

"(c)  If  appUcable  law  does  not  permit  the 
transfer  to  be  perfected  as  provided  in  sub- 
section (a),  the  transfer  is  made  when  it  be- 
comes effective  between  the  debtor  and  the 
transferee. 

"(d)  A  transfer  is  not  made  until  the 
debtor  has  acquired  rights  in  the  asset 
transferred. 

"(e)  An  obligation  is  incurred— 

"(1)  if  oral,  when  it  becomes  effective  be- 
tween the  parties;  or 

"(2)  if  evidenced  by  a  writing,  when  the 
writing  was  executed  by  the  obligor  is  deliv- 
ered to  or  for  the  benefit  of  the  obligee. 
**>  3507.  Remcdiea  of  the  United  Stetea 

"(a)  In  an  action  for  relief  against  a  trans- 
fer or  obligation  under  this  subchapter,  the 
United  States,  subject  to  the  limitations  in 
section  3508.  may  obtain,  subject  to  applica- 


ble principles  of  equity  and  in  accordance 
with  the  Federal  Rules  of  Civil  Procedure— 

"(1)  avoidance  of  the  transfer  or  obliga- 
tion to  the  extent  necessary  to  satisfy  the 
claim  of  the  United  States; 

"(2)  an  attachment  or  other  remedy 
against  the  asset  transferred  or  other  prop- 
erty of  the  transferee  in  accordance  with 
the  procedure  described  by  this  chapter. 

"(b)  If  the  United  States  has  obUined  a 
judgment  on  a  claim  against  the  debtor,  if 
the  court  so  orders,  it  may  levy  execution  on 
the  asset  transferred  or  its  proceeds. 
"§3508.    Defensca.    liability    and    protection    of 

transferee 

"(a)  A  transfer  or  obligation  is  not  void- 
able under  section  3504(a)  against  a  person 
who  took  in  good  faith  and  for  a  reasonably 
equivalent  value  or  against  any  subsequent 
transferee  or  obligee. 

"(b)  Except  as  otherwise  provided  in  this 
section,  to  the  extent  a  transfer  is  voidable 
in  an  action  by  the  United  States  under  sec- 
tion 3507(a)(1),  it  may  recover  judgment  for 
the  value  of  the  asset  transferred,  as  adjust- 
ed under  subsection  (c),  or  the  amount  nec- 
essary to  satisfy  its  claim,  whichever  is  less. 
The  judgment  may  be  entered  against— 

"(1)  the  first  transferee  of  the  asset  or  the 
person  for  whose  benefit  the  transfer  was 
made;  or 

"(2)  any  subsequent  transferee  other  than 
a  good  faith  transferee  who  took  for  value 
or  from  any  subsequent  transferee. 

"(c)  If  the  judgment  under  subsection  (b) 
Is  based  upon  the  value  of  the  asset  trans- 
ferred, the  judgment  must  be  for  an  amount 
equal  to  the  value  of  the  asset  at  the  time  of 
the  transfer,  subject  to  adjustment  as  the 
equities  may  require. 

"(d)  Notwithstanding  voidability  of  a 
transfer  or  an  obligation  under  this  sub- 
chapter, a  good-faith  transferee  or  obligee  is 
entitled,  to  the  extent  of  the  value  given  the 
debtor  for  the  transfer  or  obligation,  to— 

"(I)  a  lien  on  or  a  right  to  retain  any  in- 
terest in  the  asset  transferred: 

"(2)  enforcement  of  any  obligation  in- 
curred: or 

"(3)  a  reduction  in  the  amount  of  the  li- 
ability on  the  judgment. 

"(e)  A  transfer  is  not  voidable  under  sec- 
tion 3504(a)(2)  or  section  3505  if  the  trans- 
fer results  f  rom— 

"(I)  termination  of  a  lease  upon  default 
by  the  debtor  when  the  termination  is  pur- 
suant to  the  lease  and  applicable  law;  or 

"(2)  enforcement  of  a  security  interest  in 
compliance  with  article  9  of  the  Uniform 
Commercial  Code  or  its  equivalent  in  effect 
in  the  jurisdiction  where  the  property  is  lo- 
cated. 

"(f)  A  transfer  is  not  voidable  under  sec- 
tion 3505(b)— 

"(1)  to  the  extent  the  insider  gave  new 
value  to  or  for  the  benefit  of  the  debtor 
after  the  transfer  was  made  unless  the  new 
value  was  secured  by  a  valid  lien; 

"(2)  if  made  in  the  ordinary  course  of 
business  or  financial  affairs  of  the  debtor 
and  the  insider,  or 

"(3)  if  made  pursuant  to  a  good-faith 
effort  to  rehabilitate  the  debtor  and  the 
transfer  secured  present  value  given  for 
that  purpose,  as  well  as  an  antecedent  debt 
of  the  debtor. 
"§  3509.  Supplementary  proviaion 

"Unless  displaced  by  the  provisions  of  this 
subchapter,  the  principles  of  law  and  equity, 
including  the  law  merchant  and  the  law  re- 
lating to  principal  and  agent,  fraud,  misrep- 
resentation, duress,  coercion,  mistake,  insol- 
vency, or  other  validating  or  invalidating 
cause,  supplement  its  provisions. 


"SUBCHAPTER  G-PARTITION 
"Sec. 

"3601.  Action  by  United  States  for  partition. 
"3602.  Service  of  process  in  partition  action. 
"3603.  Trial;  commissioners;  decree  of  parti- 
tion. 
"3604.  Partition  by  sale. 
"3605.  Costs. 

"SireCHAPTER  G-PARTITION 
"§  3601.  Action  by  United  States  for  partition 

"(a)  The  United  States,  as  co-owner  or 
claimant  of  real  or  personal  property,  or  an 
interest  therein,  may  compel  a  partition  of 
the  property  among  the  co-owners  and  ten- 
ants. 

"(b)  The  district  court  shall  have  original 
jurisdiction  of  any  civil  action  brought  by 
the  United  States  for  the  partition  of  prop- 
erty. The  action  for  partition  shall  be  filed 
in  the  judicial  district  in  which  the  proper- 
ty, or  a  part  thereof,  is  located.  An  action  in 
a  State  court  in  which  the  United  States  is  a 
defendant  and  in  which  the  United  States 
seeks  partition  may  be  removed  to  the  dis- 
trict court. 

"(c)  The  United  States  shall  fUe  a  com- 
plaint stating— 

"(1)  the  name  and  residence,  if  known,  of 
each  co-owner  or  claimant  to  such  property; 

"(2)  the  share  of  interest,  if  known,  of 
each  coowner  or  claimant  in  such  property; 

"(3)  a  description  of  the  property  sought 
to  be  partitioned;  and 

"(4)  the  estimated  value  of  the  property 
for  which  partition  is  sought. 

"§  3602.  Service  of  process  in  partition  action 

"(a)  Personal  service  of  summonses  and 
complaints  and  other  process  shall  be  made 
in  accordance  with  rules  4  (c)  and  (d)  of  the 
Federal  Rules  of  Civil  Procedure  upon  a  de- 
fendant who  resides  within  the  United 
States  or  its  territories  or  insular  posses- 
sions and  whose  residence  is  known. 

"(b)  Upon  the  filing  of  a  certificate  by 
counsel  for  the  United  States  stating  that  it 
is  believed  that  a  defendant  carmot  be  per- 
sonally served,  because  after  diligent  in- 
quiry within  the  State  in  which  the  com- 
plaint is  filed  his  place  of  residence  cannot 
be  ascertained  by  the  United  States  or.  if  as- 
certained, that  it  is  beyond  the  territorial 
limits  of  personal  service  as  provided  in 
rules  4  (c)  and  (d)  of  the  Federal  Rules  of 
Civil  Procedure,  service  of  Notice  of  Sum- 
mons and  Complaint  shall  be  made  on  that 
defendant  by  publication  in  a  newspaper 
published  in  the  county  where  the  property 
is  located,  or  if  there  is  no  such  newspaper, 
then  in  a  newspaper  having  a  general  circu- 
lation In  the  State  where  the  property  is  lo- 
cated, once  a  week  for  three  successive 
weeks.  Prior  to  the  last  publication,  a  copy 
of  the  notice  shall  also  be  mailed  to  a  de- 
fendant who  cannot  be  personally  served  as 
provided  in  this  rule  but  whose  place  of  resi- 
dence is  then  known.  Unknown  owners  may 
be  served  by  publication  in  like  manner  by  a 
notice  addressed  to  Unknown  Others'.  Serv- 
ice by  publication  is  complete  upon  the  date 
of  the  last  publication.  Proof  of  publication 
and  mailing  shall  be  made  by  certificate  of 
counsel  for  the  United  States,  to  which 
shall  be  attached  a  printed  copy  of  the  pub- 
lished notice  with  the  name  and  dates  of 
the  newspaper  marked  thereon. 
"§  3603.  Trial;  commissioner;  decree  of  partition 

"(a)  All  questions  of  law  or  equity  affect- 
ing the  title  of  the  property  which  may 
arise,  and  the  determination  of  the  share  or 
interest  of  each  of  the  co-owners  or  claim- 
ants shall  be  tried  by  the  court  without  a 
jury. 
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"(b)  The  court  shall  determine  whether 
the  property,  or  any  part  thereof,  is  suacep- 
tible  of  partition.  If  the  court  determines 
that  the  whole,  or  any  part  of  the  property 
is  susceptible  of  partition,  then  the  court 
shall  enter  a  decree  directing  the  partition 
of  the  property  which  Is  held  to  be  suscepti- 
ble of  partition,  describing  it  and  specifying 
the  share  or  interest  to  which  each  party  is 
entitled.  The  court  shall  then  appoint  three 
or  more  competent  and  disinterested  per- 
sons as  conunissioners  to  make  the  partition 
in  accordance  with  the  court's  decree,  the 
majority  of  the  commissioners  may  act. 

"(c)  The  court  may  appoint  a  surveyor  to 
assist  the  commissioners  in  making  a  parti- 
tion of  real  estate.  The  commissioners  may 
cause  the  real  estate  to  be  surveyed  and  par- 
titioned Into  several  tracts  or  parcels. 

"(d)  The  court  may  appoint  an  appraiser 
or  appraisers  to  value  the  property  and  file 
an  appraisal  report  with  the  court  and  the 
commissioners,  as  the  court  directs. 

"(e)  The  commissioners  shall  divide  the 
property  into  as  many  shares  as  there  are 
persons  entitled  thereto,  as  determined  by 
the  court,  having  due  regard  in  the  division 
of  the  property  to  the  situation,  quantity, 
and  advantage  of  each  share,  so  that  the 
shares  may  be  equal  in  value,  as  nearly  as 
may  be,  in  the  proportion  to  the  respective 
shares  or  interests  of  the  parties  entitled 
thereto. 

"(f)  The  commissioners  shall  report  in 
writing  to  the  court;  and  the  report  shaU  be 
determined  by  a  majority  of  the  commis- 
sioners and  the  contents  shall  be  governed 
by  the  provisions  of  rules  53(e)  (1)  and  (2)  of 
the  Federal  Rules  of  Civil  Procedure.  The 
report  shall  also  contain  the  following— 

"(1)  The  several  tracts,  units,  or  parcels 
into  which  the  property  was  divided  (de- 
scribing each  particularly); 

"(2)  the  number  of  shares  and  the  esti- 
mated value  of  each  share; 

"(3)  the  allotment  of  each  share;  and 

'(4)  field  notes  and  maps  as  to  each 
estate,  as  may  be  necessary. 

"The  findings  and  reports  of  the  commis- 
sioners shall  have  the  effect,  and  be  dealt 
with  by  the  coujt  in  accordance  with  the 
practice  prescribed  in  rule  53(e)(2). 

"(g)  The  decree  of  the  court  confirming 
the  report  of  commissioners  in  a  partition  of 
property  gives  a  recipient  of  an  interest  in 
the  property  a  title  equivalent  to  a  convey- 
ance of  the  interest  by  warranty  deed  as  in 
the  case  of  real  property  or  by  bill  of  sale  as 
to  personal  property,  from  the  other  parties 
in  the  action. 

"(h)  All  conditions,  restrictive  covenants, 
and  encumbrances  against  the  property 
that  applied  to  the  property  prior  to  the 
partition  shall  remain  against  the  property 
as  psjtitioned  luiless  those  restrictions,  cov- 
enants and  encumbrances  have  been  includ- 
ed and  are  subject  to  the  partition  action. 

"§  3604.  ParUtion  by  sale 

"Should  the  court  determine  that  a  fair 
and  equitable  division  of  the  property,  or 
any  pait  thereof,  cannot  be  made,  the  court 
shall  order  a  sale  of  that  part  which  is  in- 
capable of  partition,  which  sale  shall  be  for 
cash,  or  upon  such  other  terms  as  the  court 
may  direct,  and  shaU  be  made  as  provided 
by  title  28,  United  States  Code,  chapter  127. 
or  through  a  receiver,  as  the  court  so  orders. 
The  proceeds  of  such  sale  shall  be  paid  into 
the  court  and  partitioned  among  the  per- 
sons and  parties  entitled  thereto  according 
to  their  respective  interests. 


**•  3605.  Coats 

"Coats  shall  be  taxed  against  each  party 
to  whom  a  share  has  been  allotted  in  pro- 
portion to  the  value  of  such  share. 
"SUBCHAPTER  H— FORECLOSURE  OP 
SECURITTINTERESTS 
"Sec. 
"3701.  United  States  foreclosures  governed 

by  Federal  law. 
"3702.  Deficiency  rights  on  federally  guar- 
anteed or  insured  loans. 
"SUBCHAPTER  H— FORECLOSURE  OP 
SECURITY  INTERESTS 
"0  3701.  United  States  foreclosures  goTcmed  by 
Federal  law 

"Unless  the  documents  specifically  adopt 
State  law,  any  action  by  the  United  States 
to  foreclose  security  interests  in  real  proper- 
ty shall  be  governed  by  the  Federal  statutes 
and  applicable  regulations,  provisions  set 
forth  in  the  transaction  documents  and  by 
Federal  common  law  where  there  is  no  gov- 
erning statute,  applicable  regulation  or  pro- 
vision, and  not  by  the  State  law  where  the 
real  property  Is  located.  This  shall  include, 
but  not  be  limited  to,  questions  regarding 
redemption  rights  and  deficiency  judg- 
ments. 
"S  3702.  Deficiency  rights  on  federally  guaranteed 

or  insured  loans 

"Unless  the  documents  specifically  adopt 
State  law,  the  right  of  the  United  States  to 
collect  a  deficiency  following  the  foreclo- 
sure of  a  loan  guaranteed  or  insured  by  the 
United  States  or  any  agency  thereof  shall 
be  governed  by  Federal  statutes,  applicable 
regulations,  and  the  provisions  set  forth  in 
the  transaction  documents.  The  rights  of 
the  United  States  under  this  section  shall 
apply  notwithstanding  the  provisions  of  any 
State  law  and  without  regard  to  the  method 
used  by  the  loan  holder  to  foreclose  the 
loan.". 

Subtitle  B— Amendments  to  Other 
Provisions  of  Law 

Sec.  521.  Section  505  of  title  11,  United 
States  Code,  is  amended  by  adding  at  the 
end  thereof  the  following  subsection: 

"(d)  Payments  of  taxes  under  this  title  to 
a  governmental  unit  may  be  applied  by  the 
governmental  unit  in  a  manner  that  pre- 
serves alternative  sources  of  collection,  if 
any.". 

Sec.  522.  Section  523(a)  of  title  11.  United 
States  Code,  is  amended  as  follows: 

(a)  by  deleting  the  word  "or"  at  the  end  of 
section  523(a)(9):  and 

(b)  by  deleting  "."  at  the  end  of  section 
523(aK10)  and  adding  ";  and"  in  lieu  there- 
of;  and 

(c)  by  adding  the  following  subsections  at 
the  end  of  section  523(a): 

"(11)  to  the  extent  that  such  debt  arises 
from  a  violation  by  the  debtor  of  a  civil  or 
criminal  law  enforceable  by  an  action  by  a 
governmental  unit  to  recover  restitution, 
damages,  civil  penalties,  attorney  fees,  costs, 
or  any  other  relief,  or  to  the  extent  that 
such  debt  arises  from  an  agreed  judgment 
or  other  agreement  by  the  debtor  to  pay 
money  or  transfer  property  in  settlement  of 
such  an  action  by  a  governmental  unit:  or 

"(12)  to  the  extent  such  debt  arises  from  a 
criminal  appearance  bond.". 

Sec.  523.  Section  523(a)  of  title  11,  United 
States  Code,  is  amended  to  read  as  follows: 

(a)  subsection  (8)  is  amended  to  read  as 
follows: 

"(8)  for  an  educational  benefit  overpay- 
ment or  loan  made,  insured  or  guaranteed 
by  a  governmental  unit,  or  made  imder  any 
program  funded  in  whole  or  in  part  by  a 


governmental  unit  or  nonprofit  institution, 
or  for  an  obligation  to  repay  funds  received 
as  an  educational  benefit,  scholarafalp  or  sti- 
pend, unless—". 

(b)  subsection  (8KA)  is  amended  to  read  as 
follows: 

"(A)  such  loan,  benefit,  scholarship  or  sti- 
pend overpayment  or  loan  first  became  due 
seven  years  (exclusive  of  any  applicable  sus- 
pension of  the  repayment  period)  before  the 
date  of  the  filing  of  the  petition;  or". 

Sec.  524.  (a)  Section  1129(aK9XC)  of  title 
11,  United  States  Code,  is  amended  to  read 
as  follows: 

"(C)  with  respect  to  a  claim  of  a  kind  spec- 
ified In  section  507(aK7)  of  this  title,  the 
holder  of  such  claim  will  receive  on  account 
of  such  claim  deferred  cash  payments,  over 
a  period  not  exceeding  six  years  after  the 
date  of  assessment  of  such  claim  or  six  years 
after  confirmation  for  such  claims  that  have 
not  been  assessed,  of  a  value  as  of  the  effec- 
tive date  of  the  plan,  equal  to  the  aUowed 
amount  of  such  claim.". 

(b)  Section  1129  of  title  11,  United  States 
Code,  is  amended  by  adding  at  the  end 
thereof  the  following: 

"(e)  For  purposes  of  determining  the 
value  of  deferred  cash  payments  under  a 
plan  with  respect  to  a  secured  or  unsecured 
tax  claim,  the  appropriate  interest  rate 
shall  be  the  statutory  rate  applicable  to 
unpaid  taxes  owing  to  the  governmental 
unit  holding  the  claim.". 

Sec.  525.  Section  1328(aK2)  of  title  11. 
United  States  Code,  is  amended  by  striking 
out  "section  523(aK5)"  and  inserting  in  lieu 
thereof  "paragraphs  (5)  and  (11)  of  section 
523(a)". 

Sec.  526.  Section  3142(cKlXBKxl)  of  UUe 
18.  United  States  Code.  Is  amended  to  r«ad 
as  follows: 

"(xi)  execute  an  agreement  to  forfeit  upon 
failing  to  appear  as  required,  property  of  a 
sufficient  unencumbered  value.  Including 
money,  as  is  reasonably  necessary  to  assure 
the  appearance  of  the  person  as  required, 
and  shall  provide  the  court  with  proof  of 
ownership  and  the  value  of  the  property 
along  with  information  regarding  existing 
encumbrances  as  the  judicial  office  may  re- 
quire.". 

Sec.  527.  Section  3142(cKlKBKxU)  of  UUe 
18,  United  States  Code,  is  amended  to  read 
as  follows: 

"(xii)  execute  a  baU  bond  with  solvent 
sureties:  who  will  execute  an  agreement  to 
forfeit  in  such  amount  as  is  reasonably  nec- 
essary to  assure  appearance  of  the  person  as 
required  and  shall  provide  the  court  with  in- 
formation regarding  the  value  of  the  assets 
and  liabilities  of  the  surety  if  other  than  an 
approved  surety  and  the  nature  and  extent 
of  encumbrances  against  the  surety's  prop- 
erty; such  surety  shall  have  a  net  worth 
which  shall  have  sufficient  unencumbered 
value  to  pay  the  amount  of  the  bail  bond.". 

Sec.  528.  Section  3142(g)(4)  of  tiUe  18, 
United  States  Code,  is  amended  by— 

(a)  striking  out  •(cK2)(k)"  and  inserting  in 
lieu  thererof  •(c)(lXBHxi)":  and 

(b)  striking  out  "(cK2KL)"  and  inserting 
in  lieu  thereof  "(cKlKBXxil)". 

Sec.  529.  (a)  Section  3552(d)  of  title  18. 
United  States  Code,  is  amended  by  adding 
at  the  end  thereof  the  following: 

"The  court  shall  provide  a  copy  of  the 
presentence  report  to  the  attorney  for  the 
Government  to  use  in  collecting  an  assess- 
ment, criminal  fine,  forfeiture  or  restituUon 
imposed.". 

(b)  The  amendment  made  by  subsecUon 
(a)  shall  take  effect  as  if  enacted  on  the 
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date  of  the  taking  effect  of  section  3552(d) 
of  tiUe  18,  United  States  Code. 

Sec.  530.  Section  3565(a)  of  title  18.  United 
States  Code,  is  amended— 

(1)  in  paragraph  (1),  by  strildng  out  "by 
execution  against  the  property  of  the  de- 
fendant": and 

(2)  in  paragraph  (1)  by  striking  out  "civil 
cases."  and  inserting  in  lieu  thereof  "accord- 
ance with  chapter  176  of  title  28.  The 
United  States  may  elect  at  its  discretion  to 
use  any  remedy  available  under  this  chapter 
or  chapter  176  of  title  28  or  any  combina- 
tion of  such  remedies  in  the  same  case."; 
and 

(3)  in  paragraph  (4),  by  deleting  the  word 
"Salaries"  and  inserting  in  lieu  thereof  the 
following: 

"Notwithstanding  any  contrary  provision 
in  chapter  176  of  title  28,  United  SUtes 
Code,  salaries.";  and 

(4)  in  paragraph  (5),  the  second  sentence 
should  be  deleted. 

Sic.  531.  Section  3579(f)<4)  of  title  18, 
United  States  Code,  is  amended  by— 

(a)  strilting  out  the  "."  at  the  end  thereof; 
and 

(b)  adding  at  the  end  thereof  the  follow- 
inr  "only  if  they  are  in  fear  of  contact  with 
the  defendant.". 

Sec.  532.  (a)  Section  3613  of  title  18, 
United  States  Code,  is  amended— 

(1)  in  subsection  (d),  as  added  by  section 
212(a)  of  the  Comprehensive  Crime  Control 
Act  of  1984,  by  striking  out  the  second  sen- 
tence; and 

(2)  in  subsection  (e),  as  added  by  section 
212(a)  of  the  Comprehensive  Crime  Control 
Act  of  1984  by— 

(A)  striking  out  "by  execution  against  the 
property  of  the  person  fined"; 

(B)  striking  out  "civil  cases."  and  inserting 
in  lieu  thereof  "accordance  with  chapter  176 
of  UUe  28,":  and 

(C)  adding  at  the  end  thereof  "The  United 
States  may  elect  at  its  discretion  to  use  any 
remedy  available  under  this  chapter  or 
chapter  176  of  title  28  or  any  combination 
of  such  remedies  in  the  same  case.". 

(b)  The  amendments  made  by  this  section 
shall  take  effect  as  if  enacted  on  the  date  of 
the  taking  effect  of  such  section  3613. 

Sec.  533.  Section  3663(f)(4)  of  title  18, 
United  States  Code,  is  amended  by  inserting 
before  the  period  at  the  end  thereof  the  fol- 
lowing: "only  if  they  are  in  fear  of  contact 
with  the  defendant.". 

Sec.  534.  Section  524  of  title  28,  United 
States  Code,  is  amended  by  adding  at  the 
end  thereof  the  following: 

"(d)(1)  There  shaU  be  esUblished  in  the 
United  States  Treasury  a  special  fund  to  be 
known  as  the  Department  of  Justice  Debt 
Collection  Fund  (hereinafter  In  this  subsec- 
tion referred  to  as  'fund')  which  shall  be 
available  to  the  Attorney  General  without 
fiscal  year  limitation  in  such  amounts  as 
may  be  specified  in  appropriation  Acts  for 
the  purposes  set  forth  herein. 

"(2)  There  shall  be  deposited  in  the  fund  5 
per  centum  of  all  net  amounts  realized  from 
the  debts  collected  by  the  divisions  of  the 
Department  of  Justice  and  all  United  States 
attorney's  offices.  Deposits  to  the  fund  shall 
begin  the  day  after  the  date  of  enactment. 
from  all  amounts  collected  on  and  after  that 
date. 

"(3)  The  fund  may  be  used  for  the  follow- 
ing purposes  of  the  Department  of  Justice: 

"(A)  the  training  of  personnel  of  the  De- 
partment of  Justice  in  debt  collection: 

"(B)  services  pertinent  to  debt  collection. 
such  as  title  searches,  debtor  skiptracing. 
asset  searches,  credit  reports  and  other  in- 


vestigations related  to  locating  debtors  and 
their  property;  and 

"(C)  expenses  of  costs  of  sales  of  property 
not  covered  by  the  sale  proceeds,  such  as 
auctioneers'  fees  and  expenses,  maintenance 
and  protection  of  property  and  businesses, 
advertising  and  title  search  and  surveying 
costs; 

"(4)  Amounts  in  the  fund  which  are  not 
currently  needed  for  the  purpose  of  this  sec- 
tion shall  be  kept  on  deposit  or  invested  in 
obligations  of.  or  guaranteed  by  the  United 
SUtes. 

"(5)  For  fiscal  years  1990.  1991.  1992.  and 
1993  there  are  authorized  to  be  appropri- 
ated such  sums  as  may  be  necessary  for  the 
purposes  described  in  subsection  (3).  At  the 
end  of  each  fiscal  year,  any  amount  in  the 
fund  in  excess  of  the  amount  appropriated, 
shall  be  deposited  In  the  general  fund  of  the 
Treasury  of  the  United  States,  except  that 
an  amount  not  to  exceed  $5,000,000  may  be 
carried  forward  and  be  available  in  the  next 
fiscal  year. 

"(6)  For  the  purposes  of  these  subsections, 
amounts  from  debt  collection  efforts  of  the 
Department  of  Justice  shall  include 
amounts  realized  from  actions  brought  by 
or  judgments  enforced  by  Department  of 
Justice  personnel,  including  those  in  all 
United  States  attorneys'  offices,  whether 
civil  or  criminal,  and  whether  involving  tax 
or  nontax  debts  owed  to  the  United  States, 
except  as  deposit  of  such  amounts  into 
other  special  funds  is  required  by  law.". 

Sec.  535.  Section  550  of  title  28,  United 
States  Code,  is  amended  by  striking  out  "as- 
sistants and  messengers "  and  inserting  in 
lieu  thereof  "assistants,  messengers,  and  pri- 
vate process  servers". 

Sec.  536.  Section  1961(c)(1)  of  title  28, 
United  States  Code,  is  amended  to  read  as 
follows: 

"(c)(1)  The  provisions  of  this  section  do 
not  apply  to  judgments  entered  in  favor  of 
the  United  States.". 

Sec.  537.  Section  1962  of  title  28,  United 
States  Code,  is  amended  by  adding  the  fol- 
lowing after  the  first  sentence  thereof:  "The 
provisions  of  this  section  do  not  apply  to 
judgments  entered  in  favor  of  the  United 
States.". 

Sec.  538.  Section  1963  of  title  28,  United 
States  Code,  is  amended  by  adding  the  fol- 
lowing after  the  first  sentence  thereof: 
"Such  a  judgment  entered  in  favor  of  the 
United  States  may  be  registered  as  specified 
any  time  after  judgment  is  entered.". 

Sec.    539.    (a)   Chapter    129   of   title   28, 
United  States  Code,  is  amended  by  adding 
at  the  end  thereof  the  following  section: 
"§  2044.  Payment  of  flne  with  bond  money 

"Upon  motion  of  the  United  States  attor- 
ney, the  court  shall  order  any  money  be- 
longing to  and  deposited  by  the  defendant 
with  the  court  for  the  purposes  of  a  crimi- 
nal appearance  bail  bond  (trial  or  appeal)  to 
be  held  and  paid  over  to  the  United  SUtes 
attorney  to  be  applied  to  the  payment  of 
any  assessment,  fine,  restitution  or  penalty 
imposed  upon  the  defendanU.  The  court 
shall  not  release  any  money  deposited  for 
bond  purposes  after  a  plea  or  a  verdict  of 
the  defendant's  guilt  has  been  entered  and 
before  sentencing,  except  upon  a  showing 
that  an  assessment,  fine,  restitution  or  pen- 
alty cannot  be  imposed  for  the  offense  the 
defendant  committed  or  that  the  defendant 
would  suffer  an  undue  hardship.  This  does 
not  apply  to  any  third  party  sureties.". 

(b)  The  Uble  of  sections  for  chapter  129 
of  title  28,  United  SUtes  Code,  is  amended 
by  adding  at  the  end  thereof  the  following 
new  item: 
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"2044.  Payment  of  fine  with  bond  money.". 

Sec.  540.  Section  2410(c)  of  title  28,  United 
SUtes  Code,  is  amended  by  adding  at  the 
end  thereof  the  following:  "In  any  case 
where  the  United  SUtes  Is  a  bidder  at  the 
judicial  sale,  it  may  credit  the  amount  deter- 
mined to  be  due  it  against  the  amount  it 
bids  at  such  sales.". 

Sec.  541.  Section  2413  of  title  28,  United 
States  Code,  and  the  Item  relating  to  section 
2413  in  the  table  of  sections  for  chapter  161, 
are  repealed. 

TITLE  VI-TREATMENT,  PREVENTION 
AND  EDUCATION 

SEC.  MI.  GRANTS  FOR  TRAINING  OF  DRUG  TREAT- 
MENT PROFESSIONALS. 

Title  V  of  the  Public  Health  Service  Act  is 
amended  by  inserting  after  section  508  (42 
U.S.C.  290aa-6)  the  following  new  section: 

"SEC.    S«8B.    GRANTS    FOR    TRAINING    OF    DRUG 
TREATMENT  PROFESSIONALS. 

"(a)  Establishment.— The  Secretary  shall 
esUblish  a  grant  program  to  make  grants  to 
eligible  institutions  to  enable  such  institu- 
tions to  provide  training  services  to  increase 
the  supply  of  drug  treatment  professionals, 
including  professionals  trained  to  work  with 
adolescents,  and  professionals  trained  to 
work  with  community  prevention  activities. 

"(b)  Eligible  Institutions.- Institutions 
eligible  to  receive  a  grant  under  this  section 
shall  include  medical  schools,  schools  of  os- 
teopathy, schools  of  nursing,  schools  of 
public  health,  schools  of  chiropractic  serv- 
ices, schools  of  social  work,  and  other  appro- 
priate educational  institutions  that  submit 
an  application  in  accordance  with  subsec- 
tion (c). 

"(c)  Appucation.— To  be  eUgible  to  re- 
ceive a  grant  under  this  section,  an  eligible 
Institution  shall  submit  an  application  to 
the  Secretary  at  such  time,  in  such  manner, 
and  containing  such  information  as  the  Sec- 
retary may  by  regulation  require. 

"(d)  Authorization  of  Appropriations.- 

"(1)  Fiscal  year  i»90.— The  Secretary 
shall  use  amounts  appropriated  under  sec- 
tion 508  for  the  fiscal  year  ending  Septem- 
ber 30,  1990,  to  carry  out  this  section  in 
fiscal  year  1990. 

"(2)  Subsequent  fiscal  years.— There  are 
authorized  to  be  appropriated  to  make 
grants  under  this  section  in  each  of  the 
fiscal  years  1991  and  1992,  such  sums  as  may 
be  necessary.". 

SEC.  602.  NATIONAL  RESOURCE  AJO)  INFORMATION 
CENTER. 

Part  A  of  title  V  of  the  Public  Health 
Service  Act  (42  U.S.C.  290aa  et  seq.)  is 
amended  by  adding  at  the  end  thereof  the 
following  new  section: 

"SEC.  SMR  NATIONAL  RESOURCE  AND  INFORMA- 
TION CENTER. 

'(a)  Establishment.— The  Secretary, 
acting  through  the  Administrator  of  the  Al- 
cohol. Drug  Abuse,  and  Mental  Health  Ad- 
ministration, shall  use  amounts  made  avail- 
able under  subsection  (d)  to  make  a  grant  to 
an  institution  of  the  type  described  in  sub- 
section (b)  for  the  esUblishment  of  a  Na- 
tional Resource  and  Information  Center  for 
Perinatal  Addiction. 

"(b)  Type  of  Institution.— The  grant 
under  subsection  (a)  shaU  be  awarded,  after 
a  competitive  search,  to  a  private  nonprofit 
institution  that  has  an  extensive  back- 
ground and  experience  in  performing  re- 
search on  maternal  substance  abuse  and  in 
disseminating  such  information  to  profes- 
sionals, policymakers,  the  general  public 
and  the  media,  as  well  as  experience  in  pro- 
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viding  educational  services  to  maternal  sub- 
stance abusers  and  their  exposed  infants. 

"(c)  Dunxs.— The  Center  esUblished 
under  subsection  (a)  shall— 

"(1)  c(x>rdinate  and  disseminate  research 
on  maternal  substance  abuse,  treatment  op- 
tions for  such  women  and  infants  of  such 
women,  and  prevention  strategies; 

'(2)  develop  and  distribute  training  and 
educational  Information  and  materials  con- 
cerning maternal  substance  abuse: 

"(3)  act  as  a  clearinghouse  for  information 
on  treatment  programs  for  pregnant  women 
who  are  addicted  to  Illegal  substances; 

"(4)  develop  and  manage  a  national  toll 
free  hotline  to  provide  information  and  re- 
ferrals: 

"(5)  provide  policy  analysis  and  program 
evaluation  to  the  Secretary  of  Health  and 
Human  Services:  and 

"(6)  provide  any  other  services  designed  to 
carry  out  the  purt>oses  of  this  subsection. 

"(d)  Authorization  of  Appropriations.— 
There  are  authorized  to  be  appropriated  to 
carry  out  this  paragraph.  $2,500,000  for 
fiscal  year  1990,  and  such  sums  as  may  be 
necessary  for  fiscal  year  1991.". 

SEC  603.  GRANTS  FOR  SUBSTANCE  ABUSE  TREAT- 
MENT FOR  PREGNANT  AND  POST- 
PARTUM WOMEN. 

Part  A  of  title  V  of  the  Public  Health 
Service  Act  (42  U.S.C.  290aa  et  seq.)  (as 
amended  by  section  602)  is  further  amended 
by  adding  at  the  end  thereof  the  following 
new  section: 

"SEC.  Mtl.  GRANTS  FOR  SUBSTANCE  ABUSE  TREAT- 
MENT FOR  PREGNANT  AND  POST- 
PARTUM WOMEN. 

"(a)  In  General.— The  Secretary,  acting 
through  the  Administrator  of  the  Alcohol, 
Drug  Abuse,  and  Mental  Health  Administra- 
tion, shall  subject  to  amounts  available  in 
appropriation  Acts,  make  grants  to  entities 
to  provide  assistance  to  outpatient  and  resi- 
dential substance  abuse  treatment  programs 
relating  to  pregnant  and  post-partmn 
women  and  their  infants,  that  meet  the  re- 
quirements of  subsection  (b). 

"(b)  Requirebcents.- 

"(1)  Distribution.- In  making  grants 
under  subsection  (a),  the  Administrator 
shall  ensure  that  grants  are  reasonably  dis- 
tributed among  projects  that  provide  outpa- 
tient and  residential  treatment. 

"(2)  Services.— An  entity  shall  not  be  eli- 
gible for  a  grant  under  subsection  (a)  unless 
such  entity  provides  the  Administrator  with 
an  assurance  that  such  entity  will  use  assist- 
ance provided  under  such  grant  to  provide, 
arrange  for  the  provision  of,  or  refer  indi- 
viduals to,  services  that  shall  include— 

"(A)  intervention  services  for  pregnant 
and  post-partum  women,  including— 

"(i)  substance  abuse  and  addiction  treat- 
ment services; 

"(ii)  support  services  (such  as  child  care 
and  transporUtion  services): 

"(iii).  education  and  skill  building  services 
(such  as  parenting  and  job  seeking  skill 
services): 

"(iv)  integration  and  coordination  of  sub- 
stance abuse  treatment  services  with  prena- 
tal or  post-partum  health  care  services; 

"(V)  innovative  methods  of  outreach  to 
identify  and  recruit  target  populations  for 
services  early  in  the  pregnancy  of  individ- 
uals of  such  tx>pulations; 

"(vi)  medical  screening  procedures  of 
pregnant  women  for  past  and  present  sub- 
stance use  and  abuse;  and 

"(vli)  after  care  services: 

"(B)  interventions  where  infants  are  at 
risk.  Including- 

"(i)  direct  intervention,  treatment,  or  re- 
habiliUtion  of  infants,  which  may  include 


other  siblings,  to  reduce  or  prevent  the 
impact  of  maternal  substance  abuse  on  such 
children:  and 

"(ii)  supportive  services  for  biologic  or 
foster  parenU  of  infants  affected  by  mater- 
nal sut>stance  abuse: 

"(C)  service  delivery  strategies  that  may 
include— 

"(i)  strategies  for  the  coordination,  for 
purposes  of  identification  or  service  deliv- 
ery, of  family  violence  and  homeless  shelter 
programs,  programs  under  part  A  of  title  IV 
of  the  Social  Security  Act,  and  section  17  of 
the  Child  Nutrition  Act  of  1966.  crisis  preg- 
nancy centers  programs,  public  housing  pro- 
grams, and  prison  programs,  with  other 
likely  points  of  access  for  high  risk  women; 

"(ii)  strategies  concerning  the  involvement 
of  significant  others  (such  as  male  partners 
of  pregnant  women)  as  direct  intervention 
targets  or  strategies  to  aid  In  the  outreach 
and  service  delivery  processes  for  women: 

"(iii)  strategies  for  co-l(x»ting  multiple  fa- 
cilities to  faciliUte  the  delivery  of  services: 
and 

'(iv)  innovative  strategies  (such  as  case 
management)  to  ensure  the  coordinated  uti- 
lization of  generally  unrelated  service  sys- 
tems; 

"(D)  other  services  necessary  to  improve 
pregnancy  outcomes,  reduce  substance 
abuse  among  women  of  childbearing  age, 
and  Increase  the  sUbility  of  the  family 
home  environment. 

"(c)  Application.— The  Administrator 
shall  not  make  a  grant  under  subsection  (a) 
unless— 

"(1)  an  application  for  the  grant  is  submit- 
ted to  the  Secretary; 

"(2)  with  respect  to  carrying  out  the  pur- 
pose for  which  the  grant  is  to  be  made,  the 
application  provides  assurances  of  compli- 
stnce  satisfactory  to  the  Secretary; 

"(3)  the  application  otherwise  is  in  such 
form,  is  made  in  such  manner,  and  contains 
such  agreements,  assurances,  and  informa- 
tion as  the  Administrator  determines  to  l>e 
necessary  to  carry  out  this  section:  and 

"(4)  the  application  contains  an  assurance 
that  the  applicant  will  provide  funds,  other 
than  Federal  funds,  in  an  amount  that  is 
not  less  than  10  per  centum  of  the  amount 
of  the  grant  under  subsection  (a). 

"(d)  Construction.- Nothing  in  this  sec- 
tion shall  be  construed  to  permit  the  Secre- 
tary to  discriminate  in  the  awarding  of 
grants  under  subsection  (a)  against  appli- 
cants that  propose  or  provide  residential  or 
outpatient  rehabiliution  services  under  ap- 
plicable requirements  of  SUte  law,  includ- 
ing applicants  that  provide  services  to  sub- 
stance abusing  pregnant  and  post-partum 
women  that  receive  treatment  by  order  of  a 
court  or  other  appropriate  public  agency,  so 
long  as  all  such  applications  Include  meas- 
ures that  encourage  sut>stance  abusing  preg- 
nant and  post-partum  women  to  seek  prena- 
tal care  and  rehabiliution. 

"(e)  There  are  authorized  to  be  appropri- 
ated to  carry  out  this  section.  $50,000,000  in 
fiscal  year  1990,  and  such  sums  as  may  be 
necessary  in  fiscal  year  1991.". 

SEC.  6M.  EMERGENCY  PROTECTIVE  CHILD  SERV- 
ICES GRA.NTS. 

(a)  EsTABUSRKENT.— The  Child  Abuse  Pre- 
vention and  Treatment  Act  (42  U.S.C.  5101) 
is  amended  by  adding  after  section  8  the  fol- 
lowing new  section: 

"SEC.  8A.  EMERGENCY  PROTECTIVE  CHILD  SERV- 
ICES GRANTS. 

"(a)  ESTABLISHMENT.— Subject  to  the  avail- 
ability of  appropriations,  the  Secretary 
shall  esUblish  a  grant  program  to  make 
grants  to  eligible  entities  to  enable  such  en- 


titles to  provide  services  to  children  whose 
parents  are  substance  abusers. 

"(b)  EuGiBLE  ENTrriEs.- Entities  eligible 
to  receive  a  grant  under  this  section  shall  be 
SUte  or  local  agencies  that  are  responsible 
for  administering  protective  child  services 
or  child  abuse  intervention  services.  Such 
agencies  shall  include  those  agencies  re- 
sponsible for  administering  foster  care, 
child  welfare,  child  protective  services,  and 
child  abuse  intervention  programs. 

"(c)  Application.— 

"(1)  In  general.- To  be  eUgible  to  receive 
a  grant  under  this  section,  an  entity  shall 
submit  an  application  to  the  Secretary  at 
such  time.  In  such  manner,  and  containing 
such  information  as  the  Secretary  may  by 
regulation  require. 

"(2)  Assurance  op  use.— An  application 
submitted  under  paragraph  ( 1 )  shall— 

"(A)  contain  an  assurance  that  the  appli- 
cant operates  in  a  geographic  area  where 
substance  abuse  has  placed  substantial 
strains  on  social  service  and  law  enforce- 
ment agencies  and  has  resulted  in  substan- 
tial increases  in  the  need  for  services  that 
cannot  be  met  without  funds  available 
under  this  section: 

"(B)  identify  the  responsible  agency  or 
agencies  that  will  be  involved  in  the  use  of 
funds  provided  under  this  section: 

"(C)  contain  a  description  of  the  emergen- 
cy situation  with  regard  to  children  of  sub- 
stance abusers  who  need  services  of  the  type 
described  in  this  section; 

'"(D)  contain  a  plan  for  Improving  the  de- 
livery of  such  services  to  such  children: 

""(E)  conUin  assurances  that  such  services 
will  be  provided  in  a  comprehensive  multi- 
disciplinary  and  coordinated  manner,  and 

"(F)  conUin  any  additional  information  as 
the  Secretary  may  reasonably  require. 

"(d)  Use  op  Funds.— Funds  received  by  an 
entity  under  this  section  shall  be  used  to  im- 
prove the  delivery  of  services  to  children 
whose  parents  are  substance  abusers.  Such 
services  may  include— 

"(1)  the  hiring  of  additional  personnel  by 
the  entity  to  reduce  caseloads: 

■"(2)  the  provision  of  additional  training 
for  personnel  to  improve  their  ability  to 
provide  emergency  child  protective  services 
related  to  substance  abuse  by  the  parenU  of 
such  children: 

"(3)  the  provision  of  expanded  services  to 
deal  with  family  crises  created  by  substance 
abuse: 

"(4)  the  recruitment  of  additional  foster 
care  families: 

"(5)  the  recruitment  of  additional  adop- 
tive families;  and 

"(6)  the  esUblishment  or  improvement  of 
coordination  between  the  agency  adminis- 
tering the  grant  and— 

"(A)  child  protection  and  welfare  organi- 
zations; 

""(B)  hospitals  and  health  care  providers: 

"'(C)  public  health  and  mental  health  pro- 
fessionals: 

"(D)  judicial  and  law  enforcement  offi- 
cers: 

"(E)  child  advocates: 

"(P)  public  educational  institutions: 

"(G)  community-t>ased  organizations  that 
serve  substance  abusing  parents,  including 
pregnant  and  i>ost-partum  females  and  their 
infants: 

"(H)  public  housing  officials: 

""(I)  providers  of  shelter  to  abused  and 
homeless  females  and  families:  and 

'"(J)  parents  and  represenUtives  of  parent 
groups. 

"'(e)  Authorization  op  Appropriatioits.— 
There  are  authorized  to  be  appropriated  to 
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make  grants  under  this  section.  $40,000,000 
in  fiscal  year  1990.  and  such  sums  as  may  be 
necessary  in  each  subsequent  fiscal  year.", 
(b)  Child  Abuse  Oaurrs.— 

(1)  Fmsnics.— Section  402(A)  of  the  Joint 
Resolution  entitled  "A  Joint  Resolution 
making  continuing  appropriations  for  the 
fiscal  year  1985.  and  for  other  purposes", 
(approved  October  12,  1984,  Public  Law  98- 
473,  98  Stat.  2198,  42  U.S.C.  5116d)  is 
amended— 

(A)  by  Inserting  after  paragraph  (3),  the 
following  new  paragraph: 

"(4)  parental  substance  abuse  places  chil- 
dren at  great  risk  of  abuse  and  neglect;"; 
and 

(B)  by  redesignating  paragraphs  (4),  (5), 
(•),  and  (7)  as  paragraphs  (5),  (6),  (7),  and 
(8)  respectively. 

(2)  Stati  Eligibiutt.— Section  40S(4XA) 
of  such  Act  (98  Stat.  2198,  42  U.S.C.  5116c) 
is  amended  by  inserting  "services  to  sub- 
stance abusing  parents.  Including  pregnant 
and  post-partum  women,"  after  "perinatal 
bonding,". 

SEC  Mt.  PBDIAltY  PEDIATRIC  CARE  FOR  DISAD- 
VANTAGED CHILDREN  PR(XiRAM. 

Subpart  V  of  part  D  of  title  III  of  the 
PubUc  Health  Service  Act  (42  U.S.C.  258  et 
seq.)  is  amended— 

(1)  by  adding  after  the  subpart  heading 
the  following: 

"CHAPTER  1— GRANT  PROGRAM"; 
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(2)  in  section  340(q),  to  read  as  follows: 

"(q)  PUMDIIIO.- 

"(1)  In  GERZRAL. —There  are  authorized  to 
be  appropriated  to  carry  out  chapters  1  and 
2,  $81,200,000  for  fiscal  year  1989, 
$73,600,000  for  fiscal  year  1990,  and 
$76,200,000  for  fiscal  year  1991. 

"(2)  Use  of  fuiids.— Of  amounts  made 
available  under  paragraph  (1)  in  excess  of 
$63,600,000  in  fiscal  year  1990  and 
$66,200,000  in  fiscal  year  1991,  the  Secretary 
shall  use  up  to  $10,000,000  In  each  of  such 
fiscal  years  to  carry  out  chapter  2. 

"(3)  Amounts  received  by  a  grantee  pursu- 
ant to  subsection  (a)  remaining  unobligated 
at  the  end  of  the  fiscal  year  in  which  the 
amounts  were  made  received  shall  remain 
available  to  the  grantee  during  the  succeed- 
ing fiscal  year  for  the  purpose  described  In 
such  subsection.";  and 

(3)  by  adding  at  the  end  thereof  the  fol- 
lowing new  chapter 

"CHAPTER  2— PRIMARY  PEDIATRIC  CARE 
FOR  DISADVANTAGED  CHILDREN  PROGRAM 
"SEC  SMA.  PRIMARY  PEDIATRIC  CARE  FOR  DISAD- 
VANTAGED CHILDREN  PROGRAM. 

"(a)  DKnirmow.— As  used  in  this  section, 
the  term  'acute  and  primary  pediatric  care' 
means  general  outpatient  services  such  as 
immunizations,  general  physical  examina- 
tions, treatment  of  otitis  media  and  simple 
pneumonias,  assessment  of  growth  and  de- 
velopment, and  referrals. 

"(b)  ADTHORrrr.— The  Director  may  make 
grants  and  enter  into  contracts  with  public 
and  nonprofit  organizations,  agencies,  and 
institutions,  and  with  individuals  to  pay 
part  or  all  of  the  costs  of  establishing  pro- 
grams (such  as  the  New  Tork  crhildren's 
Health  Project)  designed  to  provide  high 
quality  acute  and  primary  pediatric  care  to 
economically  disadvantaged  chUdren  and 
adolescents  for  the  purposes  described  in 
subsection  (c),  or  operating  such  programs, 
or  both. 

"(c)  Eligibu  Acnvrrncs.— a  recipient 
shall  use  funds  available  under  this  section 
to— 

"(1)  provide  child  health  sUtions  or, 
where  appropriate,   mobUe   medical   units. 


staffed  by  physicians,  nurse  practitioners, 
and  other  health  care  providers  to  conduct 
health  assessments,  acute  care,  physical 
exams,  and  simple  lab  tests. 

"(2)  establish  an  extensive  follow-up 
system  to  ensure  maximum  consultative  and 
referral  visits  for  comprehensive  health 
needs; 

"(3)  provide  adolescent  health  services 
that  are  coordinated  by  an  adolescent 
health  physician  and  that  relate  to  specific 
programs  for— 

"(A)  prenatal  care  for  teenage  pregnan- 
cies; 

"(B)  the  identification  of  potential  chemi- 
cal substance  abuse; 

"(C)  an  Intensive  substance  abuse  preven- 
tion program;  and 

"(D)  other  adolescent  health  problems; 

"(4)  provide  psychological  services  directly 
or  through  references,  including  screening, 
evaluation,  and  treatment  by  a  psychologist 
under  the  direction  of  a  developmental  pedi- 
atrician; 

"(5)  establish  a  child  abuse  identification 
and  management  referral  program; 

"(6)  establish  a  health  service  program  for 
children  in  foster  care; 

"(7)  establish  a  program  to  provide  medi- 
cal services  and  community  referrals  to  run- 
away and  homeless  youth; 

"(8)  establish  a  program  to  provide  serv- 
ices to  ChUdren  with  special  medical  needs, 
such  as  a  physical  handicap  or  chronic  ill- 
ness; or 

"(9)  establish  programs  for  other  under- 
served  children.". 

SEC.  MS.  RURAL  SUBSTANCE  ABUSE  TREATMENT 
AND  EDUCATION  GRANTS. 

Section  508  of  the  Public  Health  Service 
Act  (42  U.S.C.  290aa-6)  is  amended— 

(1)  in  subsection  (bXlO)- 

(A)  by  striking  out  "and"  at  the  end  of 
subparagraph  (A);  and 

(B)  by  adding  at  the  end  thereof  the  fol- 
lowing new  subparagraph: 

"(C)  establish  a  program  to  provide  grants 
to  hospitals,  community  health  centers,  and 
chemical  dependency  treatment  centers 
that  serve  non-metropolitan  areas  to  assist 
such  entities  in  developing  and  implement- 
ing projects  that  provide,  or  expand  the 
availability  of,  chemical  dependency  treat- 
ment or  education  services;  and";  and 

(2)  by  adding  at  the  end  thereof  the  fol- 
lowing new  subsection: 

'(e)(1)  In  carrying  out  subsection 
(b)(lKC)  the  Director  shaU  provide  grants 
in  accordance  with  this  subsection. 

"(2)  To  receive  a  grant  under  subsection 
(bXlXC),  a  hospital,  community  health 
center,  or  treatment  facility  shall— 

"(A)  serve  a  non-metropolitan  area  or 
have  a  substance  abuse  treatment  or  educa- 
tion program  that  is  designed  to  serve  a 
non-metropolitan  area; 

"(B)  by  operating,  or  have  a  plan  to  oper- 
ate, an  approved  substance  abuse  treatment 
program  or  an  approved  community  educa- 
tion program; 

"(C)  agree  to  coordinate  substance  abuse 
treatment  activities  within  the  State  and 
local  agencies  responsible  for  substance 
abuse  treatment;  and 

"(D)  prepare  and  submit  an  application  in 
accordance  with  paragraph  (3). 

"(3XA)  To  be  eligible  to  receive  a  grant 
under  subsection  (bXlOXC),  an  entity  shall 
submit  an  application  to  the  Director  at 
such  time,  in  such  manner,  and  containing 
such  information,  including  an  assurance 
that  assistance  received  under  this  section 
shall  be  used  in  accordance  with  paragraph 
(4).  as  the  Director  shall  require. 
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"(B)  State  agencies  that  are  responsible 
for  substance  abuse  treatment  may  submit 
coordinated  grant  applications  on  behalf  of 
entities  that  are  eligible  for  grants  under 
paragraph  (2). 

"(4)  An  entity  that  receives  a  grant  under 
subsection  (bXlOXC)  shaU  use  such  grant  to 
assist  or  esUblish  projects  that  serve  non- 
metropolitan  areas  in  which  the  need  for 
substance  abuse  treatment  services  is  great- 
er than  the  capacity  of  available  treatment 
facilities  at  the  time  of  such  grant. 

"(5XA)  To  receive  a  grant  under  subsec- 
tion (bX10)(C).  a  project  shall  serve  non- 
metropolitan  areas  in  which  the  need  for 
substance  abuse  treatment  facilities  is  great- 
er than  the  capacity  of  such  existing  treat- 
ment facilities. 

"(B)  In  awarding  grants  under  subsection 
(bXlOXC),  the  Director  shall  give  special 
consideration  to— 

'(1)  projects  sponsored  by  rural  hospitals 
that  are  qualified  to  receive  rural  health 
care  transition  grants  as  provided  for  in  sec- 
tion 4005(e)  of  the  Omnibus  Budget  Recon- 
ciliation Act  of  1987; 

"(il)  projects  serving  nonmetropolitan 
areas  that  establish  links  and  coordinate  ac- 
tivities between  hospitals,  community 
health  centers,  community  mental  health 
centers,  and  substance  abuse  treatment  cen- 
ters; and 

"(ill)  projects  that  are  designed  to  serve 
areas  that  have  no  available  existing  treat- 
ment facilities. 

"(6)  The  term  of  each  grant  shaU  not 
exceed  3  years. 

"(7)  To  the  extent  feasible,  the  Director 
ShaU  provide  grants  to  fund  at  least  one 
project  in  each  State.". 

SBC  tm.  DRUG  ABUSE  TREATMENT  IMPROVEMENT. 

Part  A  of  title  V  of  the  Public  Health 
Service  Act  (42  U.S.C.  290dd  et  seq.)  (as 
amended  by  sections  602  and  603)  is  further 
amended  by  adding  at  the  end  thereof  the 
following  new  section: 

"SEC  SOU.  DRUG  ABUSE  TREATMENT  IMPROVE- 
MENT. 

"(a)  EsTABusHMEHT.— The  Secretary, 
acting  through  the  Administrator  of  the  Al- 
cohol, Drug  Abuse,  and  Mental  Health  Ad- 
ministration, shall,  subject  to  the  availabil- 
ity of  appropriations  establish  and  imple- 
ment a  Substance  Abuse  Treatment  Im- 
provement Program  that  shaU  make  grants 
to,  and  enter  into  contracts  or  cooperative 
agreements  with.  State  and  local  drug  abuse 
entities,  and  public  and  private  nonprofit 
agencies  to— 

"(1)  increase  the  total  number  of  drug 
abuse  treatment  slots  avaUable  for  individ- 
uals in  the  United  States; 

"(2)  improving  drug  abuse  treatment  effi- 
cacy; 

"(3)  provide  emergency  treatment  expan- 
sion for  geographic  areas  with  high  inci- 
dences of  drug  abuse  among  particularly 
vulnerable  populations,  including  racial  and 
ethnic  minorities,  adolescents  in  urban  and 
rural  areas,  pregnant  and  post  partum  drug 
addicts  and  their  infants,  intravenous  drug 
abusers,  and  residents  of  public  housing 
projects;  and 

"(4)  increasing  public  acceptability  of 
treatment  faculties  within  local  communi- 
ties. 

"(b)  AlTTHORIZATIOR  OF  APPROPRIATIORS.— 

There  are  authorized  to  be  appropriated  to 
carry  out  this  section,  $50,000,000  in  fiscal 
year  1990,  of  which  $10,000,000  shaU  be 
made  avaUable  for  treatment  crisis  grants, 
and  such  sums  as  may  be  necessary  in  fiscal 
year  1991.". 
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SEC  MS.  RURAL  DRUG  EDUCA'HON. 

Section  5122  of  the  Drug-Free  Schools  and 
Communities  Act  of  1986  (20  U.S.C.  3192)  is 
amended  by  adding  at  the  end  thereof  the 
foUowing  new  subsection: 

"(d)  Not  less  than  5  per  centum  of  the 
funds  made  avaUable  for  each  fiscal  year 
under  section  5121(a)  to  the  chief  executive 
officer  of  a  State  shaU  be  used  for  substance 
abuse  education  programs  serving  individ- 
uals who  reside  in  non-metropoUtan  aress. 
The  Secretary  may  grant  a  waiver  of  this 
subsection  for  good  cause.". 

SEC.  COS.  (XEARINGHOUSe  PRCMIRAM. 

Section  509  of  the  Public  Health  Service 
Act  (42  U.S.C.  290aa-7)  U  amended— 

(1)  in  paragraph  (3),  by  striking  out  "and" 
at  the  end  thereof: 

(2)  in  paragraph  (4),  by  striking  out  the 
period;  and 

(3)  by  adding  at  the  end  thereof  the  fol- 
lowing new  paragraphs— 

"(5)  to  gather  information  pertaining  to 
rural  drug  abuse  treatment  tmd  education 
projects  funded  by  the  Alcohol.  Drug  Abuse, 
and  Mental  Health  Administration,  as  weU 
as  other  such  projects  operating  throughout 
the  United  States;  and 

"(6)  to  disseminate  such  information  to 
rural  hospitals,  community  health  centers, 
community  mental  health  centers,  treat- 
ment facilities,  community  organizations, 
and  other  interested  individuals.". 

SEC  (10.  EMPLOYEE  ASSISTANCE  PROGRAMa 

Section  2101  of  the  Anti-Drug  Abuse  Act 
of  1988  (20  U.S.C.  566)  is  amended— 

(1)  in  subsection  (d).  by  striking  out 
"$5,000,000"  and  aU  that  foUows  through 
the  period  and  inserting  in  Ueu  thereof 
"$5,300,000  for  each  of  the  fiscal  years  1990 
and  1991  of  which  $300,000  shaU  be  made 
avaUable  to  carry  out  subsection  (d)."; 

(2)  by  inserting  after  subsection  (c),  the 
foUowlng  new  subsection: 

"(d)  Congressional  Employee  Assistance 
Plans.- The  CHerk  of  the  House  of  Repre- 
sentatives and  the  Sergeant  at  Arms  of  the 
Senate  shaU  each  develop  and  implement  an 
Employee  Assistance  Program  under  this 
section  for  Congressional  members,  officers, 
staff,  and  famUies  of  such  individuals.  Prior 
to  submitting  an  application  under  subsec- 
tion (b).  the  Clerk  and  the  Sergeant  at  Arms 
shall  obtain  approval  of  its  plan  from  the 
House  of  Representatives  and  the  Senate."; 
and 

(3)  by  redesignating  subsection  (d)  as  sub- 
section (e). 

SEC  (11.  STUDY  BY  THE  NA'HONAL  ACADEMY  OF 
SaENCES  AND  THE  NA-nONAL  INSTI- 
TUTE OF  GENERAL  MEDICAL  SCI- 
ENCES. 

(a)  Scope  of  Undertaking.- The  Secretary 
of  Health  and  Human  Services,  shaU  ar- 
range to  have  a  study  conducted  to— 

(1)  assess  drug  treatment  and  prevention 
programs  in  effect  on  the  date  of  enactment 
of  this  Act; 

(2)  identify  those  drug  treatment  and  pre- 
vention programs  that  are  effective; 

(3)  determine  whether  the  programs  re- 
ferred to  in  paragraph  (2)  can  and  should  be 
expanded  or  extended  to  other  areas; 

(4)  determine  whether  Federal  assistance 
for  treatment  and  prevention  programs  in 
effect  on  the  date  of  enactment  of  this  Act 
should  be  discontinued;  and 

(5)  recommend  an  overall  Federal  medical 
and  pubUc  health  effort  to  treat  Individuals 
who  are  addicted  to  iUegal  drugs  and  to  fur- 
ther prevent  the  use  of  such  drugs. 

(b)  Arrangements.- 

(1)  Rbqxtkst.- The  Secretary  of  Health 
and  Human  Services  shaU  request  the  Na- 


tional Academy  of  Sciences  and  the  Nation- 
al Institute  of  Oeneral  Medical  Science  to 
conduct  the  study  required  by  subsection  (a) 
under  an  arrangement  whereby  the  actual 
expenses  incurred  by  such  Atsdemy  and  In- 
stitute in  conducting  such  study  shaU  be 
paid  by  the  Secretary. 

(2)  Unwillingness  to  enter  into.— If 
either  the  National  Academy  of  Sciences  or 
the  National  Institute  of  Oeneral  Medical 
Sciences,  but  not  both,  decline  to  partici- 
pate in  the  conduct  of  the  study  under  an 
arrangement  under  paragraph  (1).  the  Sec- 
retary shaU  enter  into  an  arrangement  simi- 
lar to  that  required  under  such  paragraph 
solely  with  the  Academy  or  Institute  that  is 
willing  to  conduct  such  study. 

(3)  Nonprofit  private  groups.- If  both 
the  National  Academy  of  Sciences  and  the 
National  Institute  of  General  Medical  Sci- 
ences decline  to  participate  in  the  conduct 
of  the  study  under  an  arrangement  under 
paragraph  ( 1 ),  the  Secretary  shaU  enter  into 
an  arrangement  similar  to  that  required 
under  such  paragraph  with  other  appropri- 
ate nonprofit  private  groups  or  associations 
under  which  such  groups  or  associations 
shaU  conduct  such  study  and  prepare  and 
submit  the  report  required  under  subsection 
(c). 

(4)  Consultation.— The  entity  that  con- 
ducts the  study  under  subsection  (a)  shaU 
consult  with  the  Director  of  the  National 
Institutes  of  Health. 

(c)  Report.— Not  later  than  18  months 
after  the  date  of  enactment  of  this  Act,  the 
Secretary  of  Health  and  Human  Services 
shaU  prepare  and  submit,  to  the  Commit- 
tees on  Energy  and  Commerce  and  Judici- 
ary of  the  House  of  Representatives  and  the 
Committees  on  Labor  and  Human  Re- 
sources and  Judiciary  of  the  Senate,  a 
report  concerning  the  results  of  the  study 
conducted  under  subsection  (a). 

(d)  Authorization  of  Appropriations.— 
There  are  authorized  to  be  appropriated  to 
carry  out  this  section.  $2.000,0<X). 

SEC    (12.    COMPREHENSIVE    DRUG    PREVENTION 
PROGRAMS. 

Section  508  of  tne  Public  Health  Service 
Act  (42  U.S.C.  290aa-6)  is  amended— 

(1)  in  subsection  (bX8).  by  inserting  before 
the  semicolon  the  foUowlng:  ".  Including  a 
program  that  shaU  establish  a  comprehen- 
sive approach  to  drug  prevention";  and 

(2)  in  subsection  (c)— 

(A)  by  inserting  "(1)"  after  the  subsection 
designation;  and 

(B)  by  adding  at  the  end  thereof  the  fol- 
lowing new  paragraph: 

"(2)  To  be  eUgible  to  receive  assistance 
under  subsection  (bXS),  as  a  program  taking 
a  comprehensive  approach  to  drug  preven- 
tion, an  institution  shaU  establish  or  expand 
a  drug  prevention  program  that  is  compre- 
hensive in  nature,  and  that  includes— 

"(A)  an  anti-drug  policy; 

"(B)  peer  to  peer  drug  abuse  programs; 

"(C)  the  provision  of  complete  and  accu- 
rate information  concerning  drugs; 

"(D)  the  involvement  of  the  famUy  and 
community;  and 

"(E)  the  participation  of  the  institution  in 
a  communication  system  established  by  the 
county  that  such  institution  operates  in  for 
the  purpose  of  sharing  drug  prevention  and 
education  information  with  local  agencies. 

SEC  SIX  DRUG-FREE  WORKPLACE  REQUIREMENTS. 

(a)  Federal  Contractors.— Section 
5152(aXIXB)  of  the  Drug-Free  Workplace 
Act  of  1988  (41  UJ3.C.  701(aXlXB))  Is 
amended— 

(1)  in  clause  (Ul),  by  striking  out  "and"  at 
the  end  thereof; 


(2)  in  clause  (iv).  by  adding  "and"  after 
the  semicolon;  and 

(3)  by  adding  at  the  end  thereof  the  fol- 
lowing new  clause: 

"(V)  the  dangers  of  drug  abuse  among  chU- 
dren, including  the  information  parents 
need  to  know  to  identify  the  early  signs  of 
drug  use  by  chUdren;". 

(b)  Federal  Orant  Rscinxm.— Section 
5153(aXlXB)  of  such  Act  (41  XJS.C. 
702(aXlKB))  is  amended— 

(1)  in  clause  (iU),  by  striking  out  "and"  at 
the  end  thereof; 

(2)  in  clause  (iv),  by  adding  "and"  after 
the  semicolon;  and 

(3)  by  adding  at  the  end  thereof  the  fol- 
lowing new  clause: 

"(V)  the  dangers  of  drug  abuse  among  chU- 
dren. including  the  information  parenU 
need  to  know  to  identify  the  early  signs  of 
drug  use  by  chUdren;". 

TITLE  VII— FORFEITURE 

SEC  Ttl.  USES  OF  JUSTICE  PORFEITURB  FUND. 

(a)  Purchase  of  Fireakms.— Section 
524(cXl)  of  title  28.  United  SUtes  Code,  is 
amended— 

(1)  by  striking  "and"  at  the  end  of  sub- 
paragraph (G); 

(2)  by  redesignating  subparagraph  (H)  as 
subparagraph  (I); 

(3)  by  inserting  a  new  subparagraph  (H) 
as  f  oUows: 

"(H)  for  any  fiscal  year,  not  to  exceed 
$10,000,000  for  the  purchase  of  firearms, 
ammunition,  protective  body  armor,  and 
other  personal  safety  equipment  for  investi- 
gative and  enforcement  personnel  of  the 
Drug  Enforcement  Administration,  Federal 
Bureau  of  Investigation.  United  States  Mar- 
shals Service,  and  the  Immigration  and  Nat- 
uralization Service  who  devote  a  substantial 
amount  of  their  time  to  drug  law  enforce- 
ment activities;  and"; 

(4)  in  subparagraph  (AKU)  by— 

(A)  inserting  a  comma  after  "forfeitable 
assets"; 

(B)  inserting  "or  listed  chemicals  (as  de- 
fined in  section  102  of  the  ControUed  Sub- 
stances Act  (21  U.S.C.  802))"  after  "storage, 
protection,  and  destruction  of  controUed 
substances". 

(5)  in  subparagraph  (B)  by  inserting 
before  the  semicolon  ",  or  the  money  laun- 
dering offenses  set  forth  in  sections  1956 
and  1957  of  title  18  and  sections  5313(a)  and 
5324  of  title  31";  and 

(6)  in  subparagraph  (C)  by  inserting 
before  the  semicolon  "or  the  money  laun- 
dering provisions  in  sections  981  and  982  of 
title  18'. 

(b)  Definitions  and  Procedures.— Subsec- 
tion 524(c)  of  tiUe  28.  United  SUtes  Code,  is 
amended  by  adding  at  the  end  the  foUowing 
new  paragraphs: 

"(11)  For  the  purposes  of  this  subsection, 
the  term  'firearm'  means  uiy  rifle,  hand- 
held pistol  or  revolver,  or  other  weapon  that 
is  authorized  by  the  Attorney  Oeneral,  or 
his  designee,  to  be  carried  by  personnel  of 
the  Drug  Enforcement  Administration.  Fed- 
eral Bureau  of  Investigation,  United  States 
Marshals  Service,  and  the  Immigration  and 
Naturalization  Service. 

"(12)  FoUowing  the  completion  of  proce- 
dures for  the  forfeiture  of  property  pursu- 
ant to  any  law  enforced  or  administered  by 
the  Department,  the  Attorney  General  is 
authorized,  at  his  or  her  discretion,  to  war- 
rant clear  title  to  any  subsequent  purchaser 
or  transferee  of  such  property.". 

(c)  Conforming  Amendment.— Section 
S24(cX9)  of  title  28.  United  SUtes  Code,  is 
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amended  by  striking  "and  (O)"  and  insert- 
ing "(G)  and  (H)". 

SEC.  in.  RESTORING  EQUITABLE  SHARING. 

(a)  Section  511(eK3)  of  tlie  Controlled 
Substances  Act  (21  U.S.C.  881(e)(3))  is 
amended  by— 

(1)  striking  the  semicolon  and  "and"  after 
the  semicolon  in  subparagraph  (A)  and  in- 
serting a  period; 

(2)  striking  the  dash  and  "(A)";  and 

(3)  striking  subparagraph  (B). 

(b)  Eppectivx  Date.— Section  6077  of  the 
Anti-Drug  Abuse  Act  of  1988  (Public  Law 
100-890;  102  SUt.  4324-25).  is  amended  by 
striking  subsection  (c). 

SEC.  7M.  DISPOSITION  OF  FORFEITED  PROPERTY 
AND  STATE  LAW. 

(a)  Section  SlKeKS)  of  the  Controlled 
Substances  Act  (21  U.S.C.  881(eK3))  Is 
amended  by— 

( 1 )  striking  subparagraph  (B); 

(2)  striking  the  dash  and  "(A)";  and 

(3)  striking  ";  and"  and  inserting  a  period. 

(b)  Section  6077  of  the  Anti-Drug  Abuse 
Act  of  1988  is  amended  by  striking  subsec- 
tion (c). 

(c)  The  amendment  made  by  subsection 
(a)  shall  be  effective  with  respect  to  fiscal 
years  beginning  with  fiscal  year  1990. 

SEC  7«.  INCREASING  EFFECTIVENESS  OF  ADMIN- 
ISTRATIVE FORFEITURES. 

(a)  Amxnsmzrts  to  the  Tariff  Act  of 
I930.-Sub8ection  (a)  of  section  607  of  the 
Tariff  Act  of  1030  (19  UJ3.C.  1607(a))  is 
amended— 

(1)  in  paragraph  (1)  by  striking  "$100,000" 
and  inserting  '$500,000"; 

(2)  by  striking  "or"  at  the  end  of  para- 
graph (2);  and 

(3)  by  inserting  "or"  after  the  semicolon 
at  the  end  of  paragraph  (3);  and 

(4)  by  adding  after  paragraph  (3)  the  fol- 
lowing: 

"(4)  such  seized  merchandise  is  monetary 
instruments;". 

(b)  CoifFORMiNG  Amsntment.- The  section 
heading  for  section  607  of  the  Tariff  Act  of 
1930  (19  U.S.C.  1607)  is  amended  to  read  as 
follows: 

-8KC.  1<«7.  SEUURE:  VALUE  »S00.«00  OR  LESS.  PRa 
HIBITEO  ARTICLES.  TRANSPORTING 
CONVEYANCES.". 

SEC  7«S.  FORFEITURE  OF  INSTRUMENTALITIES  OF 
A  FOREIGN  DRUG  OFFENSE. 

Section  981(aHl)(B)  of  title  18,  United 
States  Code,  is  amended— 

(1)  by  inserting  after  "proceeds  obtained 
directly  or  indirectly  from"  the  words  "or 
which  represents  the  Instrumentalities  of"; 
and 

(2)  by  adding  at  the  end  thereof  the  fol- 
lowing: "No  conveyance  shall  be  forfeited 
under  this  paragraph  to  the  extent  of  an  in- 
terest of  an  owner  by  reason  of  any  act  or 
omission  established  by  that  owner  to  have 
been  committed  or  omitted  without  the 
knowledge,  consent,  or  willful  blindness  of 
the  owner.". 

SEC  7M.  CLOSING  OF  LOOPHOLE  TO  DEFEAT 
CRIMINAL  FORFErrURE  THROUGH 
BANKRUPTCY. 

(a)  TiTLB  18.-SecUon  1963(a)  of  title  18, 
United  States  Code,  is  amended  by  inserting 
after  "shaU  forfeit  to  the  United  States  irre- 
spective of  any  provision  of  State  law"  the 
following:  ".  or  of  any  iMuikruptcy  proceed- 
ing Instituted  after  or  in  contemplation  of  a 
prosecution  under  this  chapter". 

(b)  The  CoirxROLLED  Substances  Act.— 
Section  413(a)  of  the  ControUed  Substances 
Act  (21  U.S.C.  853(a))  is  amended  by  insert- 
ing after  "shaU  forfeit  to  the  United  SUtes, 
irrespective  of  any  provision  of  State  law" 
the  following:  ",  or  of  any  bankruptcy  pro- 


ceeding instituted  after  or  in  contemplation 
of  a  prosecution  of  such  violation". 

SEC.  707.  NONABATEMENT  OF  CRIMINAL  FORFEIT- 
URE WHEN  DEFENDANT  DIES  PEND- 
ING APPEAU 

(a)  Title  18.— Section  1963  of  title  18, 
United  States  Code,  is  amended  by  adding 
at  the  end  thereof  the  following  new  subsec- 
tion: 

"(n)  An  order  of  forfeiture  under  this  sec- 
tion shall  not  abate  by  reason  of  the  death 
thereafter  of  any  or  all  of  the  defendants  or 
petitioners  or  potential  petitioners.". 

(b)  The  Controlled  Substances  Act.— 
Section  413  of  the  Controlled  Substances 
Act  (21  U.S.C.  853)  is  amended  by  adding  at 
the  end  thereof  the  following  new  subsec- 
tion: 

"Nonabatement  of  Forfeiture  Order 
"(q)  An  order  of  forfeiture  under  this  sec- 
tion shall  not  abate  by  reason  of  the  death 
thereafter  of  any  or  all  of  the  defendants  or 
petitioners  or  potential  petitioners.". 

SEC.  708.  FORFEITURE  OF  PERSONAL  PROPERTY 
USED  TO  FACILITATE  A  DRUG  OF- 
FENSE. 

Section  511(a)  of  the  Controlled  Sub- 
stances Act  (21  U.S.C.  881(a))  is  amended  by 
adding  at  the  end  thereof  the  following  new 
paragraph: 

"(10)  Any  weapon,  computer,  or  electronic 
communications  device  used  or  intended  to 
be  used  to  facilitate  the  transportation,  sale, 
receipt,  possession,  or  concealment  of  prop- 
erty described  in  paragraph  (I)  or  (2)  and 
any  proceeds  traceable  to  such  property.". 

SEC.  70».  FORFEITURE  OF  PROCEEDS  TRACEABLE 
TO  CONVEYANCES  USED  TO  FAaLI- 
TATE  DRUG  VIOLATIONS. 

Section  511(a)(4)  of  the  Controlled  Sub- 
stances Act  (21  U.S.C.  881(a)(4))  is  amend- 
ed- 

(1)  by  inserting  "and  any  proceeds  trace- 
able to  such  conveyances"  after  "property 
described  in  paragraph  (1)  or  (2),"; 

(2)  in  subparagraph  (A),  by  inserting  ", 
and  no  proceeds  traceable  to  such  convey- 
ance," before  "shall  be  forfeited";  and 

(3)  in  subparagraphs  (B)  and  (C),  by  in- 
serting "and  no  proceeds  traceable  to  such 
conveyance"  before  "shall  be  forfeited". 

SEC.  710.  CONFORMING  AMENDMENT  OF  PROVI- 
SION RELATING  TO  THE  EQUITABLE 
TRANSFER  TO  A  PARTICIPATING  FOR- 
EIGN  NATION  OF  FORFEITED  PROPER- 
TY OR  PROCEEDS. 

Section  981(1)  of  title  18.  United  SUtes 
Code,  is  amended— 

(1)  by  striking  "In  the  case  of  property 
subject  to  forfeiture  under  subsection 
(a)(1)(B),  the  following  additional  provi- 
sions shall,  to  the  extent  provided  by  treaty, 
apply:"; 

(2)  in  paragraph  (1),  by  striking  the  first 
two  sentences  and  inserting  the  following: 
"Whenever  property  is  civilly  or  criminally 
forfeited  under  this  chapter,  the  Attorney 
CJeneral  may  transfer  the  forfeited  personal 
property  or  the  proceeds  of  the  sale  of  any 
forfeited  personal  or  real  property  to  any 
foreign  country  which  participated  directly 
or  indirectly  in  the  seizure  or  forfeiture  of 
the  property,  if  such  a  transfer  (i)  has  been 
agreed  to  by  the  Secretary  of  State.  (11)  is 
authorized  in  an  international  agreement 
between  the  United  States  and  the  foreign 
country,  and  (ill)  is  made  to  a  coimtry  that, 
if  applicable,  has  been  certified  under  sec- 
tion 481(h)  of  the  Foreign  Assistance  Act  of 
1961.";  and 

(3)  in  paragraph  (1),  by  striking  the  last 
sentence. 


October  5,  1989 


SEC   711.   CLARIFICATION   OF   ATTORNEY    GENER- 
AL'S FORFErrURE  SALE  AUTHORITY. 

Section  511(e)(1)(B)  of  the  ControUed 
Substances  Act  (21  U.S.C.  881(e)(1)(B))  and 
section  2254(f)(2)  of  title  18,  United  SUtes 
Code,  are  each  amended  by  inserting  ",  by 
public  sale  or  any  other  commercially  feasi- 
ble means."  after  "sell". 

SEC.  712.  CLARIFICATION  OF  CIVIL  FORFETTURE 
SEIZURE  WARRANT  AUTHORfTY. 

Section  981(b)(2)  of  title  18,  United  SUtes 
Code,  is  amended  by  striking  "has  obtained 
a  warrant  for  such  seizure  pursuant  to  the 
Federal  Rules  of  Criminal  Procedure"  and 
inserting  "has  obtained  a  warrant  for  such 
seizure  in  the  same  manner  as  provided  for 
a  search  warrant  under  the  Federal  Rules  of 
Criminal  Procedure". 

SEC.  713.  FORFETTURE  AND  DESTRUCTION  OF  DAN- 
GEROUS, TOXIC.  AND  HAZARDOUS  MA- 
TERIALS. 

Section  511(f)  of  the  Controlled  Sub- 
stances Act  (21  U.S.C.  881(f))  is  amended  by 
inserting  ";  all  dangerous,  toxic,  or  hazard- 
ous raw  materials  or  products  subject  to  for- 
feiture under  subsection  (a)(2)  of  this  sec- 
tion; and  any  equipment  or  container  sub- 
ject to  forfeiture  under  subsection  (a)  (2)  or 
(3)  which  cannot  be  separated  safely  from 
such  raw  materials  or  products"  after  "this 
title"  wherever  it  appears. 

SEC  714.  ELIMINATION  OF  RESTRICTION  ON  DIS- 
POSAL OF  JUDICIALLY  FORFEITED 
PROPERTY  BY  THE  TREASURY  DE- 
PARTMENT AND  THE  POSTAL  SERV- 
ICE. 

Section  981(e)  of  title  18,  United  SUtes 
Code,  is  amended  by  striking  "The  author- 
ity granted  to  the  Secretary  of  the  Treasury 
and  the  Postal  Service  pursuant  to  this  sub- 
section shall  apply  only  to  property  that 
has  been  administratively  forfeited.". 
TITLE  VIII-CIVIL  ENFORCEMENT  AND 

CONSTITUTIONAL  CSOVERNMENT  IN 

PANAMA 

Subtitle  A— Civil  Enforcement 

SEC  Ml.  EVICTION  FROM  PLACES  MAINTAINED 
FOR  MANUFACTURING,  DISTRIBUTING 
USING  CONTROLLED  SUBSTANCES. 

Section  416  of  the  ControUed  Substances 
Act  (21  U.S.C.  856)  is  amended  by  adding  at 
the  end  the  foUowing; 

"(c)  The  Attorney  General  may  bring  a 
civU  action  against  any  person  who  violates 
the  provisions  of  this  section.  The  action 
may  be  brought  in  any  district  court  of  the 
United  SUtes  or  the  United  SUtes  courts  of 
any  territory  in  which  the  violation  is 
taking  place.  The  court  in  which  such  action 
is  brought  shall  determine  the  existence  of 
a  violation  by  a  preponderance  of  the  evi- 
dence, and  shaU  have  the  power  to  assess  a 
CivU  penalty  of  up  to  $100,000  and  to  grant 
such  other  relief  including  injunctions  and 
evictions  as  may  be  appropriate.  Such  reme- 
dies ShaU  be  in  addition  to  any  other 
remedy  avaUable  under  sUtutory  or 
common  law.". 
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SEC  802.  USE  OF  aVIL  INJUNCTIVE  REMEDIES 
FORFETTURE  SANCTIONS.  AND  OTHER 
REMEDIES  AGAINST  DRUG  OFFEND- 
ERS. 

The  Attorney  General  shall— 

(1)  aggressively  pursue  the  use  of  criminal 
penalties  authorized  by  section  1963  of  tiUe 
18,  United  SUtes  Code,  civU  remedies  au- 
thorized by  section  1964  of  title  18.  United 
SUtes  Code,  and  other  equlUble  remedies 
against  drug  offenders,  including  injunc- 
tions. sUy-away  orders,  and  forfeiture  sanc- 
tions; and 

(2)  submit  a  report  to  Congress  annuaUy 
on  the  manner  and  extent  to  which  such 


remedies  are  being  used  and  the  effect  of 
such  use  in  curtailing  drug  trafficking.  The 
amendments  made  by  this  section  shaU  take 
effect  one  day  after  enactment. 
Subtitle  B— Constitutional  Government  in 
Panama 

SEC  811.  POUCY  TOWARD  EFFORTS  TO  RESTORE 
CONSTTTUnONAL  GOVERNMENT  IN 
PANAMA. 

(a)  FiNDiRcs.— The  Congress  finds  that 
General  Manuel  Noriega— 

(1)  runs  one  of  the  most  pervasive  poUce 
sUtes  in  the  Western  Hemisphere; 

(2)  has  usurped  the  power  of  the  legiti- 
mate government  in  Panama; 

(3)  has  undermined  the  economy  of 
Panama; 

(4)  has  been  indicted  in  the  United  SUtes 
for  international  drug  trafficking  and 
money  laundering; 

(5)  is  opposed  by  the  overwhelming  major- 
ity of  the  Panamanian  people; 

(6)  has  lost  support  of  all  democratic  gov- 
ernments in  the  Western  Hemisphere;  and 

(7)  has.  as  evidenced  by  the  attempted 
coup  of  October  3, 1989,  lost  significant  sup- 
port within  the  Panama  Defense  Forces. 

(b)  PoLicrr.— (1)  It  is  the  sense  of  the  Con- 
gress that  the  President  In  his  capacity  as 
Chief  Executive  and  Commander-in-Chief 
has  authority  under  the  Constitution  and 
consistent  with  relevant  laws  of  the  United 
SUtes  and  treaty  commitments  of  the 
United  SUtes.  including  the  Treaty  Con- 
cerning the  Permanent  NeutraUty  and  Op- 
eration of  the  Panama  Canal  and  the  Inter- 
American  Treaty  of  Reciprocal  Assistance 
(also  known  as  the  "Rio  Treaty"),  to  protect 
United  SUtes  citizens  and  property,  to  pro- 
tect and  defend  the  Panama  Canal,  and  to 
enforce  the  laws  of  the  United  SUtes. 

(2)  The  Congress  hereby  supports- 

(A)  the  efforts  of  the  President  of  the 
United  SUtes  to  restore  constitutional  gov- 
ernment to  Panama  and  to  remove  General 
Manuel  Noriega  from  his  iUegal  control  of 
the  Republic  of  Panama; 

(B)  the  President's  utilization  of  the  fuU 
range  of  appropriate  diplomatic,  economic, 
and  the  military  options  in  the  Republic  of 
Panama;  and 

(C)  the  President's  authority  to  exercise, 
to  the  fullest  extent,  the  rights  and  obliga- 
tions of  the  United  SUtes  to  protect  the 
Panama  Canal  and  American  citizens  in 
Panama  pursuant  to  the  Panama  Canal 
treaties  which  entered  into  force  in  1978. 

(3)  It  is  further  the  sense  of  the  Congress 
that  the  President  should  inform  the  Con- 
gress of  the  steps  he  has  taken  to  provide 
timely  assistance  for  the  esUblishment  of  a 
coordinating  office  for  the  Panamanian 
democratic  opposition. 

TITLE  rX-FEDERAL  LAW 
ENFORCEMENT  AGENCIES 
SEC  Ml.  ADDrnONAL  AUTHORIZATIONS. 

There  are  authorized  to  be  appropriated 
for  the  fiscal  year  ending  September  30, 
1990,  the  foUowing  sums  (which  shaU  be  in 
addition  to  any  other  appropriations): 

(1)  For  the  Federal  Bureau  of  Investiga- 
tion: $57,000,000  for  the  hiring  of  additional 
agents  and  support  personnel  to  be  dedicat- 
ed to  the  investigation  of  drug  trafficking 
orgaiUzatlons; 

(2)  For  the  Drug  Enforcement  Adminis- 
tration: $47,500,000  which  shall  include— 

(A)  not  to  exceed  $10,000,000  for  enforcing 
provisions  of  Federal  law  regarding  precur- 
sor and  essential  chemicals:  and 

(B)  not  to  exceed  $37,500,000  for  assigning 
not  fewer  than  250  agenU  to  rural  areas 
where   SUte   and    local    law    enforcement 


agencies  have  Identified  the  distribution  of 
"crack"  cocaine  and/or  the  manufacture 
and  distribution  of  metbamphetamlne  to  be 
a  serious  law  enforcement  problem  that  ex- 
ceeds the  resources  of  local  law  enforce- 
ment, and  Involves  trafficking  across  SUte 
or  national  boundaries; 

(3)  For  the  United  SUtes  CourU: 
$9,000,000  for  additional  probation  officers, 
judges,  magistrates  and  other  personnel  in- 
cluding not  to  exceed  $2,000,000  for  train- 
ing, document  production,  and  other  ex- 
penses related  to  the  implemenUtlon  of  the 
Federal  sentencing  guidelines; 

(4)  For  the  United  SUtes  Attorneys: 
$24,000,000  for  additional  prosecutors  and 
staff  to  implement  a  program  of  prosecuting 
in  Federal  court  drug  offenses  arising  out  of 
arrests  and  investigations  conducted  by 
SUte  and  local  law  enforcement  agencies; 

(5)  For  Defender  Services;  $8,000,000  for 
the  defense  of  persons  prosecuted  in  Feder- 
al court  for  drug  offenses  arising  out  of  ar- 
rests and  investigations  conducted  by  State 
and  local  law  enforcement  agencies:  and 

(6)  For  the  United  States  Marshals: 
$9,000,000. 

TITLE  X--JUVENILE  JUSTICE  ANTI- 
DRUG GRANT  PROGRAM 
SEC  1001.  GRANT  PROGRAM. 

The  JuvenUe  Justice  and  Delinquency 
Prevention  Act  of  1974  is  amended  in  part  B 
by- 

(1)  inserting  after  the  heading  for  such 
part  the  foUowing: 

"Subpart  J— General  Grant  Programs"; 
and 

(2)  adding  at  the  end  thereof  a  new  sub- 
part m,  as  foUows: 

"Subpart  III— JuvenUe  Drug  Trafficking 
and  Prevention  Grants 

"PORKULA  GRANTS 

"Sec.  231.  (a)  The  Administrator  is  au- 
thorized to  make  grants  to  SUtes  and  unlU 
of  general  local  government  or  combina- 
tions thereof  to  assist  them  in  planning,  es- 
Ublishing,  operating,  coordinating,  and 
evaluating  projects  directly  or  through 
grants  and  contracts  with  public  and  private 
agencies  for  the  development  of  more  effec- 
tive programs  to  reduce  the  use  and  sale  of 
illegal  drugs  by  juvenUes,  including  educa- 
tion, prevention,  treatment  and  enforce- 
ment programs. 

"(b)  The  grants  made  under  this  section 
can  be  used  for  any  of  the  foUowing  specific 
purposes: 

"(1)  To  reduce  the  participation  of  juve- 
nUes in  drug  related  crimes  (Including  drug 
trafficking  and  drug  use),  particularly  in 
and  around  elementary  and  secondary 
schools; 

"(2)  To  develop  within  the  juvenUe  justice 
system,  including  the  juvenile  corrections 
system,  new  and  innovative  means  to  ad- 
dress the  problems  of  juvenUes  convicted  of 
serious  criminal,  drug-related  and  gang-re- 
lated offenses; 

"(3)  To  reduce  juvenUe  involvement  in  or- 
ganized crime,  drug  and  gang-related  activi- 
ty, particularly  activities  that  involve  the 
distribution  of  drugs  by  or  to  juvenUes; 

"(4)  To  reduce  juvenUe  drug  and  gang-re- 
lated activity  in  public  housing  projects; 

"(5)  To  provide  technical  assistance  and 
training  to  personnel  and  agencies  responsi- 
ble for  the  adjudicatory  and  corrections 
components  of  the  juvenile  Justice  system  to 
identify  drug-dependent  JuvenUe  offenders 
and  to  provide  appropriate  counseling  and 
treatment  to  such  offenders; 

"(6)  To  promote  the  involvement  of  juve- 
nUes in  lawful  activities,  including  In-school 


education  and  prevention  programs  and 
after-school  programs; 

"(7)  To  facUiUte  Federal  and  SUte  coop- 
eration with  local  school  officials  to  develop 
education,  prevention  and  treatment  pro- 
grams for  juvenUes  who  are  likely  to  partici- 
pate in  the  drug  trafficking,  drug  use  or 
gang-related  activities; 

"(8)  To  prevent  juvenUe  drug  and  gang  in- 
volvement in  pubUc  housing  projecte 
through  programs  establishing  youth  sports 
and  other  activities,  including  girls  club, 
boys  club,  scout  troops,  and  Uttle  league; 

"(9)  To  provide  pre-  and  poet-trial  drug 
abuse  treatment  to  juvenUes  in  the  juvenile 
justice  system:  with  the  highest  possible  pri- 
ority to  providing  drug  abuse  treatment  to 
drug-dependent  pregnant  juvenUes  and 
drug-dependent  juvenUe  mothers;  and 

"(10)  To  provide  drug  abuse  education  and 
prevention  involving  police  and  juvenUe  jus- 
tice personnel  in  demand  reduction  pro- 
grams. 

"(c)  Of  the  funds  made  available  to  each 
SUte  under  this  section  (Formula  Grants) 
50  per  centum  of  the  funds  made  avaUable 
to  each  SUte  in  any  fiscal  year  shaU  be  used 
for  juvenUe  drug  supply  reduction  programs 
and  50  per  centum  shaU  be  used  for  Juvenile 
drug  demand  reduction  programs. 

"SPECIAL  EMPHASIS  DRUG  DEMAND  REDUCTION 
AND  ENFORCEMENT  GRANTS 

"Sbc.  232.  (a)  The  purpose  of  this  section 
is  to  provide  additional  Federal  assistance 
and  support  to  identify  promising  new  juve- 
nUe drug  demand  reduction  and  enforce- 
ment programs,  to  repUcate  and  demon- 
strate these  programs  to  serve  as  national, 
regional  or  local  models  that  could  be  used, 
in  whole  or  in  part,  by  other  pubUc  and  pri- 
vate JuvenUe  Justice  programs,  and  to  pro- 
vide technical  assistance  and  training  to 
public  or  private  organizations  to  implement 
simUar  programs.  In  making  grants  under 
this  section,  the  Administrator  shaU  give 
priority  to  programs  aimed  at  juvenUe  in- 
volvement in  organized  gang-  and  drug-re- 
lated activities,  including  supply  and 
demand  reduction  programs. 

"(b)  The  Administrator  is  authorized  to 
make  grants  to,  or  enter  into  contracts  with, 
pubUc  or  private  agencies,  institutions,  or 
organizations  or  individuals  to  carry  out  any 
purpose  authorized  in  section  231.  The  Ad- 
ministrator shaU  have  final  authority  over 
aU  funds  awarded  under  this  subchapter. 

"(c)  Of  the  total  amount  appropriated  for 
this  subchapter.  20  per  centum  shaU  be  re- 
served and  set  aside  for  this  section  in  a  spe- 
cial  discretionary  fund  for  use  by  the  Ad- 
ministrator to  carry  out  the  purposes  speci- 
fied in  section  231.  GranU  made  under  this 
section  may  be  made  for  amounts  up  to  100 
per  centum  of  the  coste  of  the  programs  or 
projects. 

' '  AUTHORIZATIOH 

"Sec.  233.  There  is  authorized  to  be  appro- 
priated $100,000,000  in  fiscal  year  1990  and 
such  sums  as  may  be  necessary  in  each  of 
the  fiscal  years  1991  and  1992  to  carry  out 
the  purposes  of  this  subpart. 

"ALLOCATION  OP  FUND 

"Sec.  234.  Of  the  total  amounts  appropri- 
ated under  this  subpart  in  any  fiscal  year  to 
carry  out  the  purposes  of  section  231  (For- 
mula Grants)  the  amount  remaining  after 
setting  aside  the  amounts  required  to  be  re- 
served to  carry  out  section  232  (Discretion- 
ary Grants)  shall  be  allocated  as  foUows: 

"(1)  $400,000  shall  be  allocated  to  each  of 
the  participating  SUtes; 
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"(2)  Of  the  total  funds  remaining  after 
the  allocation  under  paragraph  (a),  there 
shall  be  allocated  to  each  State  an  amount 
which  bears  the  same  ratio  to  the  amount 
of  remaining  funds  described  in  this  para- 
graph as  the  population  of  such  State  bears 
to  the  population  of  all  the  States. 


"APPLICATIOM 

"Sic.  235.  (a)  Each  State  applying  for 
grants  under  section  231  (Formula  Grants) 
and  each  pubUc  or  private  entity  applying 
for  grants  under  section  232  (Discretionary 
Grants)  shall  submit  an  application  to  the 
Administrator  in  such  form  and  containing 
such  information  as  the  Administrator  shall 
prescribe. 

"(b)  To  the  extent  practical,  the  Adminis- 
trator shall  prescribe  regulations  governing 
applications  for  this  subpart  that  are  sub- 
stantially similar  to  the  applications  re- 
quired under  part  1  (general  Juvenile  justice 
formula  grant)  and  part  C  (special  emphasis 
prevention  and  treatment  grants),  including 
the  procedures  relating  to  competition. 

"(c)  In  addition  to  the  requirements  pre- 
scribed In  subsection  (b),  each  State  applica- 
tion submitted  under  section  231  shall  in- 
clude a  detailed  description  of  how  the 
funds  made  available  shall  be  coordinated 
with  Federal  assistance  provided  in  parts  B 
and  C  of  title  II  of  the  Juvenile  Justice  and 
Delinquency  Prevention  Act  of  1974  and  by 
the  Bureau  of  Justice  Assistance  under  the 
Drug  Control  and  System  Improvement 
Grant  program. 

"UCVIEW  AMD  APPROVAL  OF  APPUCATIONS 

"Skc.  236.  The  procedures  and  time  limits 
Imposed  on  the  Federal  and  State  Govern- 
ments under  sections  505  and  508  respective- 
ly, of  title  I  of  the  Omnibus  Crime  Control 
and  Safe  Streets  Act  of  1968  relating  to  the 
review  of  applications  and  distribution  of 
Federal  funds  shall  apply  to  the  review  of 
applications  and  distribution  of  funds  under 
this  subpart.". 

SEC.  1M2.  CONFORMING  AMENDMENTS. 

(a)  Section  291  of  tiUe  II  of  the  Juvenile 
Justice  E)elinquency  Prevention  Act  of  1974 
(42  n.S.C.  5671)  is  amended— 

(1)  in  subsection  (a>— 

(A)  In  paragraph  (1)  by  striking  "(other 
than  part  D)": 

(B)  and  by  striking  paragraph  (2)  in  its  en- 
tirety; and 

(2)  in  subsection  (b)  by  striking  "(other 
than  part  D)". 

(b)  Part  D  of  title  II  of  the  Juvenile  Jus- 
tice and  Delinquency  Prevention  Act  of  1974 
is  hereby  repealed. 

(c)  Part  E  of  tiUe  II  of  such  Act  is  redesig- 
nated as  part  D. 

TITLE  XI— 82lfD  AIRBORNE  DIVISION 
SBC  n«.  CHABTEK. 

The  82nd  Airborne  Division  Association. 
Incorporated  a  nonprofit  corporation  orga- 
nized under  the  laws  of  the  State  of  Illinois, 
is  recognized  as  such  and  is  granted  a  Feder- 
al charter. 

SEC.  lin.  POWERS. 

The  82nd  Airborne  Division  Association, 
Incorporated  (hereinafter  in  this  title  re- 
ferred to  as  the  "corporation")  shall  have 
only  those  powers  granted  to  it  through  its 
bylaws  and  articles  of  incorporation  filed  in 
the  State  or  States  in  which  it  is  incorporat- 
ed and  subject  to  the  laws  of  such  State  or 
States. 

SEC  IIU.  OBJECTS  AND  PURPOSES  OF  CORPORA- 
TION. 

The  objects  and  purposes  of  the  corpora- 
tion are  those  provided  in  its  articles  of  in- 
corporation and  shall  include— 


(1)  perpetuating  the  memory  of  members 
of  the  82nd  Airborne  Division  who  fought 
and  died  for  our  Nation. 

(2)  furthering  the  common  bond  between 
retired  and  active  members  of  the  82nd  Air- 
borne Division, 

(3)  providing  educational  assistance  in  the 
form  of  college  scholarships  and  grants  to 
the  qualified  children  of  current  and  former 
members, 

(4)  promoting  civic  and  patriotic  activities, 
and 

(5)  promoting  the  indispensable  role  of 
airborne  defense  in  our  national  security. 

SEC  1104.  SERVICE  OF  PROCESS. 

With  respect  to  service  of  process,  the  cor- 
poration shall  comply  with  the  laws  of  the 
State  or  States  in  which  it  is  Incorporated 
and  the  State  or  States  in  which  it  carries 
on  its  activities  in  furtherance  of  its  corpo- 
rate purposes. 

SEC.  1105.  MEMBERSHIP. 

(a)  Subject  to  subsection  (b),  eligibility  for 
membership  in  the  corporation  and  the 
rights  and  privileges  of  members  of  the  cor- 
poration shall  be  as  provided  in  the  consti- 
tution and  bylaws  of  the  corporation. 

(b)  Terms  of  membership  and  require- 
ments for  holding  office  within  the  corpora- 
tion shall  not  discriminate  on  the  basis  of 
race,  color,  national  origin,  sex,  religion,  or 
handicapped  status. 

SEC   HOC.  BOARD  OF  DIRECTORS:  COMPOSITION; 
RESPONSIBILITIES. 

The  composition  of  the  board  of  directors 
of  the  corporation  and  the  responsibilities 
of  such  board  shall  be  as  provided  in  the  ar- 
ticles of  incorporation  of  the  corporation 
and  shall  be  in  conformity  with  the  laws  of 
the  SUte  or  States  in  which  it  is  incorporat- 
ed. 

SEC  1107.  OFFICERS  OF  CORPORATION. 

The  positions  of  officers  of  the  corpora- 
tion and  the  election  of  members  to  such 
positions  shall  be  as  provided  in  the  articles 
of  incorporation  of  the  corporation  and 
shall  be  in  conformity  with  the  laws  of  the 
State  or  States  in  which  it  is  incorporated. 

SEC  nog.  RESTRICTIONS. 

(a)  No  part  of  the  income  or  assets  of  the 
corporation  may  inure  to  the  benefit  of  any 
member,  officer,  or  director  of  the  corpora- 
tion or  be  distributed  to  any  such  individual 
during  the  life  of  this  charter.  Nothing  in 
this  subsection  shall  be  construed  to  pre- 
vent the  payment  of  reasonable  compensa- 
tion to  the  officers  of  the  corporation  or  re- 
imbursement for  actual  and  necessary  ex- 
penses In  amoimts  approved  by  the  board  of 
directors. 

(b)  The  corporation  may  not  make  any 
loan  to  any  officer,  director,  or  employee  of 
the  corporation. 

(c)  The  corporation  and  any  officer  and 
director  of  the  corporation,  acting  as  such 
officer  or  director,  shall  not  contribute  to, 
support  or  otherwise  participate  in  any  po- 
litical activity  or  in  any  manner  attempt  to 
influence  legislation. 

(d)  The  corporation  shall  have  no  power 
to  issue  any  shares  of  stock  nor  to  declare  or 
pay  any  dividends. 

(e)  The  corporation  shall  not  claim  con- 
gressional approval  or  Federal  Government 
authority  for  any  of  its  activities. 

SEC  llOf.  LIABILITY. 

The  corporation  shall  be  liable  for  the 
acts  of  Its  officers  and  agents  whenever  such 
officers  and  agents  have  acted  within  the 
scope  of  their  authority. 

SEC  IIIO.  BOOKS  AND  RECORDS:  INSPECTION. 

The  corporation  shall  keep  correct  and 
complete  books  and  records  of  account  and 


minutes  of  any  proceeding  of  the  corpora- 
tion involving  any  of  its  members,  the  board 
of  directors,  or  any  committee  having  au- 
thority under  the  board  of  directors.  The 
cori>oration  shall  keep,  at  its  principal 
office,  a  record  of  the  names  and  addresses 
of  all  members  having  the  right  to  vote  in 
any  proceeding  of  the  corporation.  AU  books 
and  records  of  such  corporation  may  be  in- 
spected by  any  member  having  the  right  to 
vote  in  any  corporation  proceeding,  or  by 
any  agent  or  attorney  of  such  member,  for 
any  proper  purpose  at  any  reasonable  time. 
Nothing  in  this  section  shall  be  construed  to 
contravene  any  applicable  State  law. 

SEC  1111.  AUDIT  OF  FINANCIAL  TRANSACTIONR 

The  first  section  of  the  Act  entitled  "An 
Act  to  provide  for  audit  of  accounts  of  pri- 
vate corporations  established  under  Federal 
law",  approved  August  30,  1964  (36  U.S.C. 
1101),  is  amended  by  adding  at  the  end 
thereof  the  following: 

"(74)  82nd  Airborne  Division  Association,  ' 
Incorporated.". 

SEC  1112.  ANNUAL  REPORT. 

The  corporation  shall  report  annually  to 
the  Congress  concerning  the  activities  of 
the  corporation  during  the  preceding  fiscal 
year.  Such  annual  report  shaU  be  submitted 
at  the  same  time  as  the  report  of  the  audit 
of  the  corporation  required  by  section  2  of 
the  Act  entitled  "An  Act  to  provide  for 
audit  of  accounts  of  private  corporations  es- 
tablished under  Federal  law",  approved 
August  30,  1964  (36  U.S.C.  1101).  The  report 
shall  not  be  printed  as  a  public  document. 

SEC    1113.    RESERVATION    OF    RIGHT   TO    AMEND, 
ALTER.  OR  REPEAL  CHARTER 

The  right  to  amend,  alter,  or  repeal  this 
title  is  expressly  reserved  to  the  Congress. 

SEC  1 1 14.  DEFINrriON  OF  STATE. 

For  purposes  of  this  title,  the  term 
"State"  includes  the  District  of  Columbia, 
the  Commonwealth  of  Puerto  Rico,  the 
Commonwealth  of  the  Northern  Marlarui  Is- 
lands, and  the  territories  and  possessions  of 
the  United  States. 

SEC  1115.  TAX-EXEMPT  STATUS. 

The  corporation  shall  maintain  its  status 
as  an  organization  exempt  from  taxation  as 
provided  in  the  Internal  Revenue  Code  of 
1986. 

SEC  Ills.  TERMINATION. 

If  the  corporation  falls  to  comply  with 
any  of  the  restrictions  or  provisions  of  this 
title,  the  charter  granted  by  this  title  shall 
expire. 

TITLE  XII-CONTROLLED  SUB- 

STANCES AND  MONEY  LAUNDERING 
AMENDMENTS 

SEC.  1201.  CLARIFICATION  OF  NARCOTIC  OR  OTHER 
DANGEROUS  DRUGS  UNDER  THE  RICO 
STATUTE. 

Section  1961(1)  of  title  18,  United  SUtes 
Code,  is  amended  by  striking  out  "narcotic 
or  other  dangerous  drugs"  each  place  those 
words  appear  and  inserting  in  lieu  thereof 
"a  controlled  substance,  as  defined  in  sec- 
tion 102  of  the  ControUed  Substances  Act 
(21  U.S.C.  802)". 

SEC  I2tr  CORRECTION  OF  ERRONEOUS  PREDI- 
CATE OFFENSE  REFERENCE  UNDER  18 
U.8.C.  lose 

Section  1956(c)(7)(D)  of  title  18,  United 
SUtes  Code,  is  amended  by  striking  out 
"section  310  of  the  Controlled  Substances 
Act  (21  U.S.C.  830)  (relating  to  precursor 
and  essential  chemicals)"  and  inserting  in 
lieu  thereof  "a  felony  violation  of  the 
Chemical  Diversion  and  Trafficking  Act  of 
1988  (relating  to  precursor  and  essential 
chemicals)". 


SEC  1201.  MARITIME  DRUG  LAW  ENFORCEMENT 
AMENDMENTS. 

Sections  3142  (e)  and  (f )  of  title  18,  United 
States  Code,  and  sections  994(h)  (1)  and  (2) 
of  title  28.  United  States  Code,  are  each 
amended  by  striking  out  "section  1  of  the 
Act  of  September  15.  1980  (21  U.S.C.  956a)" 
and  inserting  in  lieu  thereof  "the  Maritime 
Drug  Law  Enforcement  Act  (46  U.8.C.  App. 
1901  et  seq.)". 

SBC  1204.  CONFORMING  AMENDMENTS  TO  RECIDI- 
VIST PENALTY  PROVISIONS  OF  THE 
CONTROLLED  SUBSTANCES  ACT  AND 
THE  CONTROLLED  SUBSTANCES 
IMPORT  AND  EXPORT  ACT. 

(a)  Sections  401(bKl)  (B).  (C),  and  (D)  of 
the  Controlled  Substances  Act  (21  U.S.C. 
841(bKl)  (B),  (C),  and  (D))  and  sections 
1010(b)  (1),  (2),  and  (3)  of  the  ControUed 
Substances  Import  and  Export  Act  (21 
U.S.C.  960(b)  (1),  (2),  and  (3))  are  each 
amended  in  the  sentence  or  sentences  begin- 
ning "If  any  person  commits"  by  striking 
out  "one  or  more  prior  convictions"  through 
"have  become  final"  and  inserting  in  lieu 
thereof  "a  prior  conviction  for  a  felony  drug 
offense  has  become  final". 

(b)  Section  1012(b)  of  the  ControUed  Sub- 
stances Import  and  Export  Act  (21  U.S.C. 
962(b))  is  amended  by  striking  out  "one  or 
more  prior  convictions  of  him  for  a  felony 
under  any  provision  of  this  subchapter  or 
subchapter  I  of  this  chapter  or  other  law  of 
a  State,  the  United  States,  or  a  foreign 
country  relating  to  narcotic  drugs,  marihua- 
na, or  depressant  or  stimulant  drugs,  have 
become  final"  and  inserting  in  lieu  thereof 
"one  or  more  prior  convictions  of  such 
person  for  a  felony  drug  offense  have 
become  final". 

(c)  Section  401(bXl)(A)  of  the  ControUed 
Substances  Act  (21  U.S.C.  841(b)(lKA))  is 
amended  by  striking  out  the  sentence  begin- 
ning "For  purposes  of  this  subparagraph, 
the  term  'felony  drug  offense'  means". 

SEC  1206.  ADDrnON  OF  CONFORMING  PREDICATE 
MONEY  LAUNDERING  REFERENCES 
TO  -INSIDER-  EXEMPTION  FROM  THE 
RIGHT  TO  FINANCIAL  PRIVACY  ACT. 

Section  1113(1X2)  of  the  Right  to  Finan- 
cial Privacy  Act  of  1978  (12  UAC. 
3413(1X2))  is  amended  by  inserting  "or  of 
section  1956  or  1957  of  title  18,  United 
States  Code"  after  "any  provision  of  sub- 
chapter n  of  chapter  53  of  title  31.  United 
States  Code". 

SEC  1200.  CLARIFICATION  OF  DEFINITION  OF 
-MONETARY  INSTRUMENTS". 

Section  1956(cX5)  of  UUe  18,  United 
States  Code,  is  amended  to  read  as  foUows: 

"(5)  the  term  'monetary  instruments' 
means  (i)  coin  or  currency  of  the  United 
States  or  of  any  other  country,  travelers' 
checks,  personal  checks,  bank  checks,  and 
money  orders,  or  (ii)  Investment  securities 
or  negotiable  instruments,  in  bearer  form  or 
otherwise  in  such  form  that  title  thereto 
passes  upon  delivery;". 

SBC  1207.  CLARIFICATION  OF  MANDATORY  MINI- 
MUM PENALTY  FOR  SERIOUS  CRACK 
POSSESSION. 

Section  404(a)  of  the  ControUed  Sub- 
stances Act  (21  U.S.C.  844(a))  U  amended  in 
the  third  sentence  by  striking  out  "shaU  be 
fined  under  title  18,  United  SUtes  Code,  or 
imprisoned  not  less  than  5  years  and  not 
more  than  20  years,  or  both."  and  inserting 
In  Ueu  thereof  "shaU  be  imprisoned  not  less 
than  5  years  and  not  more  than  20  years, 
and  fined  a  minimum  of  $1,000,". 


SEC  IZOa  CONFORMING  AMENDMENT  ADOINC  CER- 
TAIN CONTVOLLED  SUBSTANCES  OF- 
FENSES AS  REQUIRING  FINGERPRINT- 
ING AND  RECORDS  FOR  RBaDIVlST 
JUVENILES. 

Sections  5038  (d)  and  (f )  of  tiUe  18,  United 
SUtes  Code,  are  amended  by  striking  out 
"or  an  offense  described  in  section  841, 
952(a),  955,  or  959.  of  title  21,"  and  Inserting 
in  Ueu  thereof  'or  an  offense  described  in 
section  401  of  the  ControUed  Substances 
Act  (21  U.S.C.  841)  or  section  1002(a),  1003. 
1005,  1009,  or  1010(b)  (1),  (2),  or  (3)  of  the 
ControUed  Substances  Import  and  Export 
Act  (21  U.S.C.  9S2(a),  953,  955,  959,  or  960(b) 
(1),  (2).  or(3)),". 

SEC.  1200.  CORRECTION  OF  AN  ERROR  RELATING 
TO  THE  QUANTITY  OF  METHAMPHET- 
AMINE  NECESSARY  TO  TRIGGER  A 
MANDATORY  MINIMUM  PENALTY. 

Section  401(bXlXAXvUi)  of  the  Con- 
troUed Substances  Act  (21  U.S.C. 
841(bXlXAXviU))  is  amended  by  striking 
out  "or  100  grams  or  more  of  a  mixture  or 
substance  containing  a  detecUble  amount 
of  methamphetamine"  and  inserting  in  Ueu 
thereof  "or  1  kUogram  or  more  of  a  mixture 
or  substance  containing  a  detectable 
amount  of  methamphetamine". 

SEC  1210.  CONFORMING  AMENDMENT  TO  CONSPIR- 
ACY AND  ATTEMPT  PENALTY  UNDER 
'THE  MARITIME  DRUG  LAW  ENFORCE- 
MENT ACT. 

Section  3(J)  of  the  Maritime  I>rug  Law  En- 
forcement Act  (46  U.S.C.  App.  1903(J))  is 
amended  by  striking  out  "is  punishable  by 
imprisonment  or  fine,  or  both,  which  may 
not  exceed  the  maximum  punishment"  and 
inserting  in  Ueu  thereof  "shaU  be  subject  to 
the  same  penalties  as  those". 

SEC  1211.  CONFORMING  AMENDMENTS  TO  CON- 
TROLLED SUBSTANCES  IMPORT  AND 
EXPORT  ACT  RELA'TING  'TO  METHAM- 
PHETAMINE. 

(a)  Section  1010(bXl)  of  the  ControUed 
Substances  Import  and  Export  Act  (21 
U.S.C.  960(bXl))  is  amended  by— 

(1)  striking  out  "or"  at  the  end  of  subpara- 
graph (F); 

(2)  inserting  "or"  at  the  end  of  subpara- 
graph (G);  and 

(3)  adding  a  new  subparagraph  (H),  as  fol- 
lows: 

"(H)  100  grams  or  more  of  methamphet- 
amine, its  salts,  isomers,  and  salts  of  its  iso- 
mers or  1  kUogram  or  more  of  a  mixture  or 
substance  containing  a  detecUble  amount 
of  methamphetamine,  its  salts,  isomers,  or 
salts  of  its  isomers.". 

(b)  Section  1010(bX2)  of  the  ControUed 
Substances  Import  and  Ebcport  Act  (21 
UJS.C.  960(bX2))  is  amended  by— 

(1)  striking  out  "«'"  at  the  end  of  sub- 
paragraph (F): 

(2)  inserting  "or"  at  the  end  of  subpara- 
graph (G);  and 

(3)  adding  a  new  subparagraph  (H).  as  fol- 
lows: 

"(H)  10  grams  or  more  of  methamphet- 
amine, its  salts,  isomers,  and  salts  of  its  iso- 
mers or  100  grams  or  more  of  a  mixture  or 
substance  containing  a  detecUble  amount 
of  methamphetamine,  its  salts,  isomers,  or 
salts  of  its  isomers.". 

TITLE  Xni— PENALTIES  AND 
SENTENCING  AMENDMENTS 

SEC.  IlOl.  MODIFICATION  OF  APPROVAL  REQUIRE- 
MENTS FOR  (K>VERNMENT  SENTENCE 
APPEALS. 

Section  3742(b)  of  tiUe  18,  United  SUtes 
Code,  is  amended  by  striking  out  "The  Gov- 
ernment, with  the  personal  approval  of  the 
Attorney  General  or  the  Solicitor  (3eneral, 
may  fUe  a  notice  of  appeal  in  the  district 
court  for  review  of  and  inserting  in  Ueu 
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thereof  "The  Government,  with  the  approv- 
al of  the  Attorney  General  or  the  Solicitor 
General,  may  appeal". 

SEC  IML  PENALTY  FOR  CERTAIN  ACCESSORY 
AFTER  THE  FACT  OFFENSES. 

Section  3  of  title  18,  United  SUtes  Code.  Is 
amended  by  striking  out  "ten  years"  and  In- 
serting in  lieu  thereof  "twenty  years". 

SEC  1101.  DELETION  OF  REQUIRKMENT  FOR  SOUC- 
rrOR  GENERAL  APPROVAL  OF 
APPEAL  TO  A  DISTRICT  COURT  FROM 
A  8KNISNCE  IMPOSED  BY  A  MAC18- 
TSATB. 

Section  3742(g)  of  title  18,  United  States 
Code,  is  amended  by  inserting  "(except  for 
the  requirement  of  approval  by  the  Attor- 
ney General  or  the  SoUcitor  General  in  the 
case  of  a  Government  appeal)"  after  "and 
this  section  shall  apply". 

SEC.  1104.  ELIMINA'nON  OF  REDUNDANT  PBNALTY 
IN  18  U.8.C  1804. 

Section  1864(c)  of  tiUe  18.  United  SUtes 
Code,  is  amended  by  striking  out  "(b)  (3). 
(4),  or  (5)"  and  inserting  in  Ueu  thereof 
"(bX5)". 

TITLE  XIV-MISCELLANEOUS 
AMENDMENTS 

SEC  1401.  RESTORA'nON  OF  INADVERTENTLY  DE- 
LETED DIAl^A-PORN  REMEDIES. 

Section  223(b)  of  the  Communications  Act 
of  1934  (47  U.S.C.  223(b))  is  amended  by 
adding  at  the  end  thereof  the  foUowing 
paragn4>hs: 

"(3)  In  addition  to  the  penalties  under 
paragraph  (1).  whoever,  in  the  District  of 
Columbia  or  in  intersUte  or  foreign  commu- 
nication, violates  paragraph  (1)  shaU  be  sub- 
ject to  a  fine  of  not  more  than  (50.000  for 
each  violation.  For  purposes  of  this  para- 
graph, each  day  of  violation  shaU  constitute 
a  separate  violation. 

"(4XA)  In  addition  to  the  penalties  under 
paragraph  (1),  whoever,  in  the  District  of 
Columbia  or  in  intersUte  or  foreign  commu- 
nication, violates  paragraph  (1)  shaU  be  sub- 
ject to  a  dvU  fine  of  not  more  than  $50,000 
for  each  vlolatioiL  For  purposes  of  this 
paragraph,  each  day  of  violation  shaU  con- 
stitute a  separate  violation. 

"(B)  A  fine  under  this  paragraph  may  be 
assessed  either— 

"(i)  by  a  court,  pursuant  to  a  civU  action 
by  the  Commission  or  any  attorney  em- 
ployed by  the  Commission  who  is  designated 
by  the  Conunission  for  such  purposes,  or 

"(U)  by  the  Commission  after  appropriate 
administrative  proceedings. 

"(5)  The  Attorney  General  may  bring  a 
suit  in  the  appropriate  district  court  of  the 
United  SUtes  to  enjoin  any  act  or  practice 
which  violates  paragraph  ( 1 ).". 

SEC  140r  DELETION  OF  ERRONEOUS  REFERENCE 
FOR  JITVENILE  PROCEEDtNG& 

Section  5032  of  title  18.  United  SUtes 
Code,  is  amended  in  the  first  paragraph  by 
striking  out  "or  section  922(p)  of  this  title.". 

SEC  1401.  CORRECTION  OF  MISSPELLED  WORDS. 
TYPOGRAPHICAL  ERRORS,  AND  MIS- 
DESIGNATIONS. 

(1)  SecUon  102(32XA)  of  the  ControUed 
Substances  Act  (21  U.S.C.  802(32XA))  U 
amended  by  striking  out  "stlmulent"  each 
place  that  word  appears  and  inserting  in 
lieu  thereof  "stimulant": 

(2)  Section  1010(bX2)  of  the  ControUed 
Substances  Import  and  ESxport  Act  (21 
U.S.C.  960<bX2))  is  amended  by  striking  out 
"suspervised"  each  place  that  word  appears 
and  inserting  in  Ueu  thereof  "superviaed": 

(3)  SecUons  401(bXlXAXUXIV)  and 
401(bXlXBXUXIV)  of  the  ControUed  Sub- 
stances Act  (21  U.S.C.  841(bXlXAXUxnr> 
and    841(bXlXBXUXIV)   are   amended   by 
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striking  out  "any  of  the  substajice"  and  In- 
serting in  lieu  thereof  "any  of  the  sub- 
stances"; 

(4)  Section  151  of  tiUe  18.  United  SUtes 
Code,  is  amended  by  strildng  out  "mean" 
and  inserting  In  lieu  thereof  "means"; 

(5)  Section  665(c)  of  title  18.  United  States 
Code,  is  amended  by  striking  out  "Any 
person  whoever"  and  inserting  in  lieu  there- 
of "Any  person  who"; 

(6)  Section  794(d)<4)  of  tiUe  18,  United 
States  Code,  is  amended  by  striking  out  "aU 
amount"  and  inserting  in  lieu  thereof  "all 
amounts"; 

(7)  The  second  section  798  of  title  18, 
United  States  Code,,  entitled  "Temporary 
extension  of  section  794"  Is  designated  as 
section  800  of  such  title,  and  the  table  of 
sections  for  chapter  37  of  such  title  is 
amended  accordingly; 

(8)  Section  3125(d)  of  title  18,  United 
States  Code,  is  amended  by  striking  out  "A 
provider  for  a  wire  or  electronic  service," 
and  inserting  in  lieu  thereof  "A  provider  of 
a  wire  or  electronic  service,"; 

(9)  Section  4285  of  title  18,  United  SUtes 
Code,  Is  amended  by  striking  out  "exced" 
and  inserting  in  lieu  thereof  "exceed"; 

(10)  Sections  405(b).  405A(b),  and  405B(c) 
of  the  Controlled  Substances  Act  (21  U.S.C. 
845(b).  845a(b),  and  845(c))  are  amended  by 
striking  out  "have  become  final"  and  insert- 
ing in  lieu  thereof  "has  become  final"; 

(11)  Section  510(bH3)  of  the  Controlled 
Substances  Act  (21  U.S.C.  880(b>(3))  is 
amended  by  striking  out  "paragraph  (5)" 
and  Inserting  in  lieu  thereof  "paragraph 
(4)"; 

(12)  Section  12  of  title  18,  United  States 
Code,  Is  amended  by  striking  out  "every  of- 
ficer and  employee  of  that  Service,  whether 
he  has  taken  the  oath  of  office"  and  Insert- 
ing in  lieu  thereof  "every  officer  and  em- 
ployee of  that  Service,  whether  or  not  such 
officer  or  employee  has  taken  the  oath  of 
office"; 

(13)  Section  1546(a)  of  title  18,  United 
States  Code  is  amended  by  striking  out 
"Shall  be  fined  not  more  than  in  accordance 
with  this  title"  and  inserting  in  lieu  thereof 
"Shall  be  fined  In  accordance  with  this 
Utle"; 

(14)  Section  3563(b)(3)  of  title  18,  United 
States  Code,  is  amended  by  striking  out 
"section  3663  and  3664"  and  Inserting  in  lieu 
thereof  "sections  3663  and  3664"; 

(15)  Section  1956(c)(7)(D)  of  title  18, 
United  States  Code,  Is  amended  by  striking 
out  "paraphenalia"  and  inserting  In  lieu 
thereof  "paraphernalia"; 

(16)  Section  219(c)  of  title  18,  United 
States  Code,  is  amended  by  striking  out 
"branch  of  (governments'  and  inserting  in 
lieu  thereof  "branch  of  Government"; 

(17)  Section  513(cH3)  of  title  18.  United 
States  Code,  is  amended  by  striking  out  "15 
V&.C.  1693(c)"  and  Inserting  In  lieu  thereof 
"15  U.S.C.  1693n(c)"; 

(18)  Section  665  of  title  18,  United  States 
Code,  Is  amended  In  the  section  heading  by 
striking  out  both  colons  and  inserting  in  lieu 
thereof  semicolons; 

(19)  Section  844(d)  of  title  18,  United 
States  Code,  is  amended  by  striking  out 
"this  subsection,,"  and  inserting  in  lieu 
thereof  "this  subsection."; 

(20)  Section  1466(b)  of  title  18.  United 
States  Code.  Is  amended— 

(A)  by  striking  out  "this  subsection"  and 
inserting  in  lieu  thereof  "this  section"';  and 

(B)  by  striking  out  "subsection  (b)"  and 
inserting  in  lieu  thereof  "this  subsection"; 

(21)  Section  1963(a)  of  title  18.  United 
States  Code,   is  amended  by  striking  out 


"both.,"    and    inserting    in    lieu    thereof 
■both," '; 

(22)  Section  2254(e)  of  title  18,  United 
States  Code,  Is  amended  by  inserting  the 
following  subsection  heading:  "Non-applica- 
bility to  visual  depictions.—"; 

(23)  Section  3583(e)  of  title  18,  United 
States  Code,  Is  amended— 

(A)  in  paragraph  (2)  by  striking  out  "or" 
after  the  semicolon; 

(B)  in  paragraph  (3)  by  striking  out  the 
peri(xl  and  inserting  in  lieu  thereof  ";  or"; 
and 

(C)  by  redesignating  paragraph  "(5)"  as 
paragraph  "(4)"; 

(24)  Section  3077(4)  of  title  18,  UiUted 
States  Code,  is  amended  by  striking  out  the 
semicolon  at  the  end  and  inserting  in  lieu 
thereof  a  period; 

(25)  Section  3166<bK8)  of  title  18,  United 
States  C(xle,  Is  amended  by  striking  out  "ex- 
tention"  and  Inserting  in  lieu  thereof  "ex- 
tension"; and 

(26)  Section  4352(c)  of  title  18,  United 
States  Code,  Is  amended  by  striking  out 
"Each  recipient  of  assistance  under  this 
shall"  and  inserting  in  lieu  thereof  "Each 
recipient  of  assistance  under  this  title 
shaU". 

SEC.  M(H.  CORRECnON  OF  ERRONEOUS  CROSS- 
REFERENCE. 

Section  2703(d)  of  title  18.  United  States 
Code,  is  amended  by  striking  out  "section 
3126(2)(A)  of  this  title"  and  inserting  in  lieu 
thereof  "section  3127(2)(A)  of  this  title". 

SEC.     1405.    CONFORMING     AMENDMENT    TO    THE 
ELECTRONIC   COMMUNICATIONS    PRI- 
VACY ACT. 
Section  2705(a)(1)(B)  of  title  18,  United 

States  Code,  is  amended  by  inserting  "or 

trial"  after  "grant  jury". 

SEC.  1406.  REDESIGNA'nON  OF  PARAGRAPHS  IN 
WIRETAP  LAW. 

Section  2516(1)  of  title  18,  United  SUtes 
Code,  Is  amended— 

(1)  by  redesignating  the  first  paragraph 
(m)  which  reads  "any  conspiracy  to  commit 
any  of  the  foregoing  offenses."  as  para- 
graph (o); 

(2)  by  striking  out  "and"  at  the  end  of 
paragraph  (m);  and 

(3)  by  striking  out  the  period  at  the  end  of 
paragraph  (n)  and  inserting  in  lieu  thereof 
";  and". 

SEC.  I4»7.  TABLE  OF  SECTIONS  AMENDMENT  FOR 
THE  INTERSTATE  AGREEMENT  ON  DE- 
TAINERS. 

The  Uble  of  sections  for  the  IntersUte 
Agreement  on  Detainers  Act  (84  SUt.  1397) 
Is  amended  by  adding  at  the  end  thereof  the 
following:  "9.  Special  Provisions  when 
United  SUtes  Is  a  Receiving  SUte.". 

SEC.  1408.  APPLICATION  OF  VARIOUS  OFFENSES  TO 
PROSSESSIONS  AND  TERRI-TORIES. 

(1)  Section  232  of  title  18.  United  SUtes 
Code.  Is  amended  by  adding  a  new  subsec- 
tion, as  follows: 

"(8)  The  term  'SUte'  includes  a  SUte  of 
the  United  SUtes,  and  any  commonwealth, 
territory,  or  possession  of  the  United 
SUtes.". 

(2)  Section  245  of  title  18.  United  SUtes 
Code.  Is  amended  by  adding  a  new  subsec- 
tion, as  follows: 

"(d)  For  purposes  of  this  section,  the  term 
'SUte'  includes  a  State  of  the  United  States, 
the  District  of  Columbia,  and  any  common- 
wealth, territory,  or  possession  of  the 
United  SUtes.". 

(3)  Section  402  of  title  18.  United  SUtes 
Code,  Is  amended  by  adding  a  new  undesig- 
nated paragraph,  as  follows: 

"For  purposes  of  this  section,  the  term 
'SUte'  Includes  a  State  of  the  United  States, 


the  District  of  Columbia,  and  any  common- 
wealth, territory,  or  possession  of  the 
United  States.". 

(4)  Section  666(d)  of  title  18,  United  SUtes 
Code,  Is  amended— 

(A)  by  striking  out  "and"  at  the  end  of 
paragraph  (2); 

(B)  by  striking  out  the  period  at  the  end 
of  paragraph  (3)  and  inserting  in  lieu  there- 
of ";  and";  and 

(C)  by  adding  a  new  paragraph,  as  follows: 
"(4)  the  term   State'  includes  a  State  of 

the  United  SUtes,  the  District  of  Columbia, 
and  any  commonwealth,  territory,  or  posses- 
sion of  the  United  SUtes.". 

(5)  Sections  1028(d)(5)  and  1030(e)(3)  of 
title  18,  United  SUtes  Code,  are  each 
amended  by  inserting  "commonwealth," 
before  "possession  or  territory  of  the  United 
States". 

(6)  Section  1029(f)  of  title  18.  United 
SUtes  Code,  is  amended  by  adding  at  the 
end  the  following:  "For  purposes  of  this 
subsection,  the  term  SUte'  includes  a  SUte 
of  the  United  SUtes,  the  District  of  Colum- 
bia, and  any  commonwealth,  territory,  or 
possession  of  the  United  SUtes.". 

(7)  Section  1084(e)  of  title  18,  United 
SUtes  Code,  is  amended  by  inserting  "com- 
monwealth," before  "territory  or  possession 
of  the  United  SUtes". 

(8)  Section  1114  of  title  18,  United  SUtes 
Code,  Is  amended  by  inserting  "or  any  other 
commonwealth,  territory,  or  possession" 
after  "the  Virgin  Islands". 

(9)  Section  19S2(b)  of  title  18,  United 
SUtes  Code,  Is  amended— 

(A)  by  inserting  '"(!)"  after  "As  used  in 
this  section";  and 

(B)  by  inserting  "and  (ii)  the  term  'SUte' 
includes  a  SUte  of  the  United  SUtes,  the 
District  of  Columbia,  and  any  common- 
wealth, territory,  or  possession  of  the 
United  SUtes"  before  the  period. 

(10)  Section  1956(c)  of  title  18,  United 
SUtes  Code,  Is  amended  by  adding  at  the 
end  the  following  new  paragraph: 

"(8)  the  term  "SUte"  includes  a  SUte  of 
the  United  SUtes,  the  District  of  Columbia, 
and  any  commonwealth,  territory,  or  posses- 
sion of  the  United  States.". 

(11)  Section  1958(b)  of  title  18.  United 
SUtes  Code,  is  amended— 

(A)  by  striking  out  "and"  at  the  end  of 
paragraph  (1); 

(B)  by  striking  out  the  period  at  the  end 
of  paragraph  (2)  and  inserting  In  lieu  there- 
of ";  and";  and 

(C)  by  adding  a  new  paragraph  (3),  as  fol- 
lows: 

"(3)  "SUte'  includes  a  State  of  the  United 
States,  the  District  of  Columbia,  and  any 
commonwealth,  territory,  or  possession  of 
the  United  States.". 

(12)  Section  2313  of  title  18,  United  States 
Code,  is  amended— 

(A)  by  inserting  "(a)"  before  "Whoever"; 
and 

(B)  by  adding  a  new  subsection,  as  follows: 
"(b)  For  purposes  of  this  section,  the  term 

"SUte'  Includes  a  State  of  the  United  States, 
the  District  of  Columbia,  and  any  common- 
wealth, territory,  or  possession  of  the 
United  States.". 

(13)  Section  2315  of  title  18,  United  SUtes 
Code,  Is  amended  by  adding  at  the  end  the 
following  undesignated  paragraph: 

"For  purposes  of  this  section,  the  term 
"SUte'  Includes  a  SUte  of  the  United  States, 
the  District  of  Columbia,  and  any  (X>mmon- 
wealth,  territory,  or  possession  of  the 
United  States.". 

(14)  Section  5032  of  title  18,  United  SUtes 
Code,  is  amended— 
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(A)  in  the  second  undesignated  paragraph, 
by  adding  at  the  end  the  following:  "For 
purposes  of  this  section,  the  term  SUte'  in- 
cludes a  SUte  of  the  United  SUtes,  the  Dis- 
trict of  Columbia,  and  any  commonwealth, 
territory,  or  possession  of  the  United 
SUtes.";  and 

(B)  in  the  third  undesignated  paragraph, 
by  striking  out  "to  the  authorities  of  a  SUte 
or  the  District  of  Columbia "  and  Inserting 
in  lieu  thereof  "to  the  authorities  of  a 
SUte". 

SEC.  140t.  REPEAL  OF  ANTIQUATED  OFFENSE  AND 
DELEnON  OF  TABLE  REFERENCES  TO 
REPEALED  OFFENSES. 

(1)  Section  45  of  title  18,  United  SUtes 
Code,  Is  repealed. 

(2)  The  table  of  sections  for  chapter  3  of 
title  18.  United  SUtes  Code,  is  amended  by 
striking  out  the  Items  relating  to  sections 
43.  44.  and  45. 

SEC  1410.  REPEAL  OF  OTHER  OUTMODED  OF- 
FENSES AND  RELATED  PROVISIONS. 

Section  969  of  title  18.  United  SUtes  Code, 
is  repealed  and  the  Uble  of  sections  for 
chapter  45  of  title  18,  United  SUtes  Code,  is 
amended  by  striking  out  the  items  relating 
to  sections  968  and  969. 

Sections  2198  and  3286  of  title  18,  United 
SUtes  Code,  are  repealed  and  the  respective 
Ubles  of  sections  in  chapter  107  and  213  are 
amended  by  striking  out  the  items  relating 
to  sections  2198  and  3286. 

SBC  1411.  DELETION  OF  REDUNDANT  PROVISION 
AND  CORRECTION  OF  CITA'nONS  IN 
WIRETAP  LAW. 

Section  2516(1)  of  title  18,  United  SUtes 
Code,  is  amended— 

(a)  in  paragraph  (c),  by  striking  out  "the 
section  in  chapter  65  relating  to  destruction 
of  an  energy  facility,";  and 

(b)  in  paragraph  (j),  by  striking  out  "any 
violation  of  section  1679a(c)(2)  (relating  to 
destruction  of  a  natural  gas  pipeline)  or  sub- 
section (1)  or  (n)  of  section  1472  (relating  to 
aircraft  piracy)  of  title  49,  of  the  United 
SUtes  Code"  and  inserting  in  lieu  thereof 
"any  violation  of  section  11(c)(2)  of  the  Nat- 
ural Gas  Pipeline  Safety  Act  of  1968  (relat- 
ing to  destruction  of  a  natural  gas  pipeline) 
(49  U.S.C.  App.  1679a(o)(2))  or  sections  902 
(1)  or  (n)  of  the  Federal  Aviation  Act  of  1958 
(relating  to  aircraft  piracy)  (49  U.S.C.  App. 
1472(1)  or  (n))". 

SEC  1412.  FRAUD  THROUGH  USE  OF  A  FACILITY  OF 
COMMERCE. 

(a)  Section  1343  of  title  18,  United  SUtes 
Code,  Is  amended  by  striking  out  '"transmits 
or  causes  to  be  transmitted  by  means  of 
wire,  radio,  or  television  communication  in 
intersUte  or  foreign  commerce,  any  writ- 
ings, signs,  signals,  pictures,  or  sounds"  and 
inserting  in  lieu  thereof  "uses  or  causes  to 
be  used  any  facility  of  IntersUte  or  foreign 
commerce  or  attempts  to  do  so". 

(b)  The  heading  of  section  1343  of  title  18, 
United  SUtes  Code,  is  amended  to  read: 
"Fraud  by  use  of  facility  of  intersUte  com- 
merce". 

(c)  The  Uble  of  sections  for  chapter  63  of 
title  18.  United  SUtes  Code,  Is  amended  by 
striking  out  the  Item  relating  to  section  1343 
and  Inserting  in  lieu  thereof:  "1343.  Fraud 
by  use  of  facility  of  IntersUte  commerce.". 

SEC  1413.  CONFORMING  JURISDICTIONAL  AMEND- 
MENT FOR  SECTION  2314  TO  COVER 
FRAUDULENT  SCHEMES  II«VOLVING 
FOREIGN  AS  WELL  AS  INTERSTATE 
"TRAVEL. 

The  second  paragraph  of  section  2314  of 
title  18,  United  SUtes  Code,  Is  amended  by 
Inserting  "or  foreign"  after  "intersUte". 

SEC  1414.  CLARIFICA'nON  OF  ONE  YEAR  PERIOD. 

Section  666(d)  of  title  18.  United  SUtes 
Code,  Is  amended— 


(1)  by  striking  out  "and"  at  the  end  of 
paragraph  (2): 

(2)  by  striking  out  the  period  at  the  end  of 
paragraph  (3)  and  inserting  in  Ueu  thereof 
";  and";  and 

(3)  by  adding  a  new  paragraph,  as  follows: 
"(4)  the  term  'in  any  one  year  period' 

means  a  continuous  period  that  commences 
no  earlier  than  twelve  months  before  the 
commission  of  the  offense  or  that  ends  no 
later  than  twelve  months  after  the  commis- 
sion of  the  offense.  Such  period  may  include 
time  both  before  and  after  the  commission 
of  the  offense.". 

SEC  I41S.  REPEAL  OF  PROVISIONS  JUDIOALLY  DE- 
TERMINED TO  BE  INVALID. 

(a)  Section  1730  of  title  18,  United  SUtes 
Code,  Is  amended  by  striking  out  ",  if  the 
portrayal  does  not  tend  to  discredit  that 
service". 

(b)  Section  1714  of  title  18,  United  SUtes 
Code,  is  repealed  and  the  section  analysis 
for  such  section  in  chapter  83  of  title  18  Is 
likewise  repealed. 

(c)  Section  1718  of  title  18,  United  SUtes 
Code,  Is  repealed  and  the  section  analysis 
for  such  section  in  chapter  83  of  title  18  is 
likewise  repealed. 

SEC  14I«.  DELETION  OF  REQUIREMENT  OF  PER- 
SONAL APPROVAL  OF  ATTORNEY 
GENERAL  FOR  PROSECUTIONS  UNDER 
THE  ATOMIC  ENERGY  ACT. 

Section  221(c)  of  the  Atomic  Energy  Act 
of  1954  (42  U.S.C.  2271(c))  Is  amended  by 
striking  out  "That  no  action  shall  be 
brought  under  section  222.  223,  224,  225,  or 
226  except  by  the  express  direction  of  the 
Attorney  General:  And  provided  further, ". 

SEC  1417.  TECHNICAL  CORRECTION  TO  PROVISION 
FOR  COMPUTING  MARSHAL'S  COMMIS- 
SION. 

Section  1921(cHl)  of  title  28.  Uiiited 
SUtes  Code,  is  amended  in  the  second  sen- 
tence by  striking  out  "If  the  property  is  to 
be  disposed  of  by  marshal's  sale"  and  insert- 
ing in  lieu  thereof  "if  the  property  is  not 
disposed  of  by  marshal's  sale". 

SEC  1418.  CORRECnON  OF  CROSS-REFERENCE. 

Section  4247(h)  of  title  18.  United  SUtes 
Code,  is  amended  by  striking  out  "subsec- 
Uon  (e)  of  section  4241.  4243.  4244.  4245,  or 
4246,"  and  inserting  in  lieu  thereof  "subsec- 
tion (e)  of  section  4241.  4244.  4245.  or  4246. 
or  subsection  (f )  of  section  4243.". 

SEC  141t.  SEXUAL  ABUSE  AMENDMENTS  RELATING 
TO  MINORS. 

(a)  Inclusion  of  Thihteen-  ams  Fourtikh- 
Ykaf-Olds.— Section  2241(c)  of  title  18. 
United  SUtes  Code,  is  amended  to  read  as 
follows: 

"(c)  With  Chilbrbm.— Whoever,  In  the 
special  maritime  and  territorial  jurisdiction 
of  the  United  SUtes  or  in  a  Federal  prison, 
knowingly  engages  in  a  sexual  act  with  an- 
other person  who— 

"(1)  has  not  attained  the  age  of  twelve 
years;  or 

"'(2)  has  attained  the  age  of  twelve  years 
but  has  not  attained  the  age  of  fourteen 
years,  and  Is  at  least  four  years  younger 
than  the  person  so  engaging; 
or  attempts  to  do  so.  shall  be  fined  under 
this  title.  Imprisoned  for  any  term  of  years 
or  life,  or  both.". 

(b)  CORFORMHIG  AMERDMEirT  POB  STATE  OP 

Mum  Proof  Reqcirement.— Section  2241(d) 
of  title  18,  United  SUtes  Code,  is  amended 
by  striking  out  "knew"  and  all  that  follows 
and  inserting  in  lieu  thereof  "knew— 

"(1)  the  age  of  the  other  person  engaging 
in  the  sexual  act;  or 

"(2)  that  the  requisite  age  difference  ex- 
isted between  the  persons  so  engaging.". 


(c)  Conforming  AMZNDMKirT  to  Sbctiom 
2243.— Paragraph  (1)  of  secUon  2a43(a)  of 
title  18,  United  SUtes  Code,  is  amended  by 
striking  out  "12"  and  inserting  "14"  in  lieu 
thereof. 

(d)  Defuiitioiib  of  Sexual  Act  akd 
Sexual  Contact  Regarding  Persons  Uwder 
Sixteen  Years  of  Age.— Para^vph  (2)  of 
section  2245  of  title  18,  United  SUtes  Code. 
is  amended— 

(1)  in  subparagn^h  (B)  by  striking  out 
"or"  after  the  semicolon; 

(2)  in  subparagraph  (C)  by  striking  out  "; 
and"  and  inserting '";  or"  in  Ueu  thereof;  and 

(3)  by  inserting  a  new  subparagraph  (D) 
as  follows: 

""(D)  the  Intentional  touching,  not 
through  the  clothing,  of  the  genitalia  of  an- 
other person  who  has  not  attained  the  age 
of  16  years  with  an  intent  to  abuse,  humili- 
ate, harass,  degrade,  or  arouse  or  gratify  the 
sexual  desire  of  any  person;". 

(e)  Conforming  Amendment  to  Defini- 
tion OF  Sexual  Contact.— Paragraph  (3)  of 
section  2245  of  title  18.  United  SUtes  Code, 
is  amended  by  inserting  ",  but  does  not  In- 
clude the  conduct  described  in  paragraph 
(2MD)"  after  "of  any  person"  the  second 
place  It  appears. 

(f)  Designation  of  Section.— Section  2245 
of  title  18.  United  SUtes  Code,  is  redesignat- 
ed section  2246. 

(g)  Penalties  for  Subsequent  Offenses.— 
Chapter  109A  of  title  18,  United  SUtes 
Code,  is  amended  by  Inserting  the  following 
new  section  after  section  2244: 

"S  2245.  PcnaHie*  for  ■ubaeqnent  oltttmet 

"Any  person  who  violates  a  provision  of 
this  chapter  after  a  prior  conviction  under  a 
provision  of  this  chapter  or  the  law  of  a 
SUte  (as  defined  in  section  513  of  this  title) 
for  conduct  proscribed  by  this  chapter  has 
become  final  is  punishable  by  a  term  of  im- 
prisonment up  to  twice  that  otherwise  au- 
thorized.". 

(h)  Table  of  Sections.— The  Uble  of  sec- 
tions for  chapter  109A  of  title  18,  United 
SUtes  Code,  is  amended  by— 

(1)  striking  out  "2245"  and  inserting 
"2246"  in  lieu  thereof:  and 

(2)  inserting  the  following  after  the  item 
relating  to  section  2244: 

"2245.    Penalties    for    subsequent    of- 
fenses.". 

SEC  14I«.  CORRECTION  OF  MISPLACXD  PHRASE  IN 
18  U.S.C  3280. 

Section  3289  of  title  18,  United  SUtes 
C(xle,  is  amended  by  striking  out  ""or,  in  the 
event  of  an  appeal,  within  sixty  dajrs  of  the 
date  the  di.sml.s.sal  of  the  indictment  or  in- 
formation becomes  final,"  and  inserting 
that  same  stricken  language  after  "within 
six  months  of  the  expiration  of  the  sUtute 
of  limiUtions,". 

SEC  1421.  REDESIGNA'nON  OF  SECTION. 

The  second  section  3117  of  UUe  18,  United 
SUtes  Code,  enacted  by  section  6477(b)  of 
the  Anti-Drug  Abuse  Act  of  1988,  is  redesig- 
nated as  section  3118  and  the  section  analy- 
sis for  such  section  is  redesignated  accord- 
ingly. 

TITLE  XV— MISCELLANEOUS 

SBC  lUl.  TECHNICAL  AMENDMENTS. 

(a)  Elimination  of  Duplicate  Sbctioh 
Number.— (1)  Section  3117  of  title  18,  United 
SUtes  Code,  as  enacted  by  Public  Law  100- 
690,  is  redesignated  as  section  3118. 

(2)  The  section  analysis  for  chapter  205  of 
title  18,  United  SUtes  Code,  is  amended  by 
striking  "3117.  Implied  consent  for  certain 
tests"  and  Inserting  "3118.  Implied  consent 
for  certain  tests". 
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(b)  Imskbtior  or  Missing  Word.— Section 
1716A  of  UUe  18.  United  States  Code,  is 
amended  by  inserting  "fined"  after  "shall 
be". 

(c>  CoRXBcnoR  or  CROSs-RsrEREifCK.— Sec- 
tion 1958  of  Utle  18.  United  States  Code,  is 
amended  by- 
CD  striking  "1952B"  and  inserting  "1959"; 

(2)  inserting  "or  who  conspires  to  do  so" 
before  "shall  be  fined"  the  first  place  it  ap- 
pears: and 

(3)  striking  "not  more  than  $10,000",  "not 
more  than  $20,000",  and  "not  more  than 
$50,000",  and  inserting  in  each  instance 
"under  this  title". 

(d)  EuMUfATiOR  or  Language  Mistakenly 
Included.— Section  3125(aK2)  is  amended 
by- 

(1)  striking  the  quotation  marks; 

(2)  inserting  a  comma  after  "installation 
and  use";  and 

(3)  beginning  the  indentation  of  the  text 
foUowing  such  comma  at  the  margin. 

(e)  CoRHBcnoN  or  Cross-Reterenck.— Sec- 
tion 1791(b)  of  title  18.  United  SUtes  Code. 
is  amended  by  striking  "(c)"  and  inserting 
"(d)"  each  place  it  appears. 

(f)  Elimination  or  Dxtpucativx  Penal- 
TT.-Section  1864  of  title  18,  United  SUtes 
Code,  is  amended— 

(1)  by  striking  subsection  (c);  and 

(2)  by  redesignating  subsection  (d)  as  (c). 

SBC  IS«Z.  MONEY  LAin^DERING  AMENDMENTS. 

Section  1956<cKl)  is  amended  by  striking 
"State  or  Federal"  and  inserting  "State, 
Federal,  or  foreign". 

SEC.  ISM.  PENALTY  PROVISIONS  RELATING  TO 
DRUG  qUANTITIES. 

Section  401(b)  of  the  Controlled  Sub- 
stances Act  (21  U.S.C.  841)  is  amended  in 
paragraph  (l)(A)<vii)  by  striking  "100 
grams"  the  second  time  it  appears  and  in- 
serting "1  kilogram". 

SEC  ISM.  CLARinCATlON  RELATING  TO  POLLUT- 
ING FEDERAL  LANDS. 

Section  401(b)(6)  of  the  Controlled  Sub- 
stances Act  (21  U.S.C.  841(b)(6))  is  amended 
by  striking  "who  violates  subsection  (a),  or 
attempts  to  do  so,  and  knowingly  or  inten- 
tionally uses  a  poison,  chemical,  or  other 
hazardous  substance  on  Federal  land,"  and 
inserting  "who  knowingly  uses  a  poison, 
chemical,  or  other  hazardous  substance  on 
Federal  land  with  the  intent  to  conunit  an 
act  in  violation  of  subsection  (a),". 

SEC  IS46.  REVOCATION  Of  PROBATION  FOR  POS- 
SESSION OF  CONTROLLED  SUB- 
STANCE. 

Section  3565(a)  of  title  18,  United  States 
Code,  is  amended— 

(1)  by  striking  "to  not  less  than  one-third 
of  the  original  sentence"  and  inserting  "to  a 
term  of  imprisonment  that  was  available 
under  subchapter  A  at  the  time  of  the  ini- 
tial sentencing";  and 

(2)  by  striking  "of  modifying"  and  insert- 
ing "or  modifying". 

SBC  ISMt  EXCBFTION  TO  BAR  ON  PROBATION  FOR 
COOPERATING  WfTNESSES. 

Section  3553(e)  of  title  18,  United  SUtes 
Code,  is  amended  by— 

(1)  inserting  "a"  before  "minimum  sen- 
tence", and  inserting  after  "minimum  sen- 
tence" the  following:  ",  or  to  impose  a  term 
of  probation  notwithstanding  any  sUtutory 
bar  to  such  sentence,";  and 

(2)  striking  the  last  sentence  and  insert- 
ing: "Such  sentence  shall  be  imposed  in  ac- 
cordance with  the  sentencing  guidelines  and 
with  the  policy  sUtements  issued  by  the 
Sentencing  Commission", 


^ 


SBC  I5t7.  REDESIGNATION  OF  CONFUSING  SEC- 
TIONS IN  THE  CONTROLLED  SUB- 
STANCES ACT. 

<a)  Section  405— New  Section  418.— (1) 
Section  405  of  the  Controlled  Substances 
Act  is  redesignated  as  section  418. 

(2)  Section  418  of  such  Act  (as  redesignat- 
ed by  paragraph  (1))  is  amended— 

(A)  in  subsection  (a),  by  striking  "section 
405A"  and  inserting  "section  419";  and 

(B)  in  subsection  (b)  by  striking  "section 
405A"  and  inserting  "section  419". 

(b)  Section  405A— New  Section  419.— Sec- 
tion 40SA  of  the  Controlled  Substances  Act 
is  redesignated  as  section  419. 

(0)  Section  405B— New  Section  420.— Sec- 
tion 405B  of  the  Controlled  Substances  Act 
is  redesignated  as  section  420. 

(d)  TRANsrER  OF  Section  5301  or  the  Anti- 
drug Abuse  Act  or  1988— New  Section 
421.— (1)  Section  5301  of  the  Anti-Drug 
Abuse  Act  of  1988  is— 

(A)  transferred  to  the  Controlled  Sub- 
stances Act;  and 

(B)  redesignated  as  section  421  of  the  Con- 
trolled  Substances  Act. 

(2)  Section  421(a)(1)  of  the  ControUed 
Substances  Act,  as  amended  by  paragraph 
(1)  of  this  subsection,  is  amended  by  strik- 
ing "(as  such  terms  are  defined  for  purposes 
of  the  Controlled  Substances  Act)". 

(e)  Contorming  Amendments  to  Other 
Sections.— ( 1 )  Section  401(b)  of  the  Con- 
trolled Substances  Act  is  amended  by  strik- 
ing "section  405,  405A,  or  405B"  and  insert- 
ing "section  418,  419,  or  420". 

(2)  Section  401(c)  of  the  Controlled  Sub- 
stances Act  is  amended  by  striking  "section 
405,  405A,  or  405B"  and  inserting  "section 
418.  419,  or  420". 

(f)  Amendicent  to  Table  or  Contents.— 
The  Uble  of  contents  of  the  Comprehensive 
Drug  Abuse  Prevention  and  Control  Act  of 
1970  is  amended  in  part  D  of  title  II  by 
striking  the  items  for  sections  405,  405A  and 
405B  and  inserting  at  the  end  thereof  the 
following: 

"418.   Distribution   to   persons   under   age 

twenty-one. 
"419.  Distribution  or  manufacturing  in  or 

near  schools  and  colleges. 
"420.    Employment    of    persons    under    18 

years  of  age. 
"421.  Denial  of  Federal  benefits  to  drug 

traffickers  and  possessors.". 

(g)  TRANsrER  or  Section  6486  or  the  Anti- 
Drug  Abuse  Act  or  1988— New  Section 
405.— (1)  Section  6486  of  the  Anti-Drug 
Abuse  Act  of  1988  is— 

(A)  transferred  to  the  ControUed  Sub- 
stances Act;  and 

(B)  redesignated  as  section  405  of  the  Con- 
trolled Substances  Act. 

(2)  Section  405  of  the  Controlled  Sub- 
stances Act,  as  amended  by  paragraph  ( 1 )  of 
this  subsection,  is  amended— 

(A)  in  subsection  (a),  by— 

(i)  striking  "of  the  Controlled  Substances 
Act  (21  U.S.C.  841(bKl)(A))":  and 

(ii)  striking  "of  that  Act  (21  U.S.C. 
841(bKl)(A))": 

(B)  in  subsection  (c),  by  striking  "as  de- 
fined in  section  102  of  the  Controlled  Sub- 
stances Act  (21  U.S.C.  802)"; 

(C)  in  subsection  (J)(4),  by  striking  "as  de- 
fined in  section  102  of  the  Controlled  Sub- 
stances Act  (21  U.S.C.  802)". 

(3)  The  Uble  of  contents  of  the  Compre- 
hensive Drug  Abuse  Prevention  and  Control 
Act  of  1970  (as  amended  by  subsection  (c)  of 
this  section)  is  amended  in  part  D  of  title  II 
by  inserting  after  the  item  for  section  404 
the  following: 


"405.  Civil  penalty  for  possession  of  small 
amounts  of  certain  controlled 
substances.", 
(h)  Part  E  or  the  Controlled  Substances 

Act.— 

(1)  SEcmoN  SUA— NEW  SECTION  618.— Sec- 
tion 511 A  of  the  Controlled  Substances  Act 
is  redesignated  as  section  518. 

(2)  Transfer  or  section  it64  or  the  rooD 
SECURITY  act  or  1985.- Section  1764  of  the 
Food  Security  Act  of  1985  is— 

(A)  transferred  to  the  Controlled  Sub- 
stances Act;  and 

(B)  redesignated  as  section  519  of  the  Con- 
trolled Substances  Act. 

(3)  Amendment  to  table  or  contents.- 
The  table  of  contents  of  the  Comprehensive 
Drug  Abuse  Prevention  and  Control  Act  of 
1970  is  amended  in  part  E  of  title  II  by  strik- 
ing the  items  for  section  511 A  and  inserting 
at  the  end  thereof  the  following: 

"518.  Expedited  procedures  for  seized  con- 
veyances. 

"519.  Production  control  of  controlled  sub- 
stances.". 

SEC.  ISOS.  CLARIFICATION  OF  ENHANCED  PENAL- 
TIES UNDER  CONTROLLED  SUB- 
STANCES ACT. 

(a)  Section  418  (Old  Section  405).— Sec- 
tion 418  of  the  ControUed  Substances  Act 
(as  redesignated  by  section  1507  of  this  Act) 
is  amended— 

(1)  in  subsection  (a),  by  striking  "punish- 
able by  (1)  a  term  of  imprisonment,  or  a 
fine,  or  both,  up  to  twice  that  authorized  by 
section  401(b)"  and  inserting  "subject  to  (1) 
twice  the  maximum  punishment  authorized 
by  section  401(b)";  and 

(2)  in  subsection  (b),  by  striking  "punish- 
able by  (1)  a  term  of  imprisonment,  or  a 
fine,  or  both,  up  to  three  times  that  author- 
ized by  section  401(b)"  and  Inserting  "sub- 
ject to  (1)  three  times  the  maximum  punish- 
ment authorized  by  section  401(b)". 

(b)  Section  419  (Old  Section  405A).— Sec- 
tion 419  of  the  ControUed  Substances  Act 
(as  redesignated  by  section  1507  of  this  Act) 
is  amended— 

(1)  in  subsection  (a),  by  striking  "punish- 
able (1)  by  a  term  of  imprisonment,  or  a 
fine,  or  both,  up  to  twice  that  authorized  by 
section  401(b)"  and  inserting  "subject  to  (1) 
twice  the  maximum  punishment  authorized 
by  section  401(b)";  and 

(2)  in  subsection  (bKl),  by  striking  sub- 
paragraph (B)  and  inserting  "(B)  three 
times  the  maximum  punishment  authorized 
by  section  401(b>  for  a  first  offense". 

(c)  Section  420  (Old  Section  405B).— Sec- 
tion 420  of  the  ControUed  Substances  Act 
(as  redesignated  by  section  1507  of  this  Act) 
is  amended— 

(1)  in  subsection  (b),  by  strildng  "is  pim- 
ishable  by  a  term  of  imprisonment  up  to 
twice  that  authorized,  or  up  to  twice  the 
fine  authorized,  or  both,"  and  inserting  "is 
subject  to  twice  the  maximum  punishment 
otherwise  authorized";  and 

(2)  in  subsection  (c),  by  striking  "is  pun- 
ishable by  a  term  of  imprisonment  up  to 
three  times  that  authorized,  or  up  to  three 
times  the  fine  authorized,  or  both,"  and  in- 
serting "is  subject  to  three  times  the  maxi- 
mum punishment  otherwise  authorized". 

SEC.  1S«S.  FORFErrABILITY  OF  REAL  PROPERTY 
UNDER  GAMBLING  STATUTE. 

(a)  In  General.— Section  1955(d)  of  title 
18,  United  States  Code,  is  amended  to  read 
as  f  oUows: 

"(d)  Any  person  convicted  of  a  violation  of 
this  section  shaU  forfeit  to  the  United 
SUtes,  irrespective  of  any  provision  of  SUte 
law,  or  of  any  bankruptcy  proceeding  insti- 
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tuted  after  or  in  contemplation  of  a  pros- 
ecution under  this  section— 

"(1)  any  property  constituting  or  derived 
from  any  proceeds  the  person  obtained,  di- 
rectly or  Indirectly,  as  a  result  of  such  viola- 
tion; and 

"(2)  any  of  the  person's  property  used  or 
intended  to  be  used,  in  any  manner  or  part, 
to  commit  or  to  facUiUte  the  commission  of 
such  violation. 

The  provisions  of  section  413  of  the  Con- 
troUed Substances  Act  (21  U.8.C.  853)  shaU 
apply  to  property  subject  to  forfeiture 
under  this  section,  to  any  seizure  or  disposi- 
tion thereof,  and  to  any  administrative  or 
judicial  proceeding  in  relation  thereto,  if 
not  inconsistent  with  this  section.". 

(b)  Technical  Amendment.— Section 
1955(a)  of  title  18  is  amended  by  striking 
out  "shaU  be  fined  not  more  than  $20,000 
or"  and  inserting  "shaU  be  fined  under  this 
title,". 

SEC  ISIO.  APPUCATION  OF  VARIOUS  OFFENSES  TO 
POSSESSIONS  AND  TERMTORIES. 

(1)  Section  232  of  title  18,  United  SUtes 
Code,  is  amended  by  adding  a  new  para- 
graph, as  follows: 

"(8)  The  term  'SUte'  includes  a  SUte  of 
the  United  SUtes,  and  any  commonwealth, 
territory,  or  possession  of  the  United 
SUtes.". 

(2)  Section  245  of  title  18,  United  SUtes 
Code,  is  amended  by  adding  a  new  subsec- 
tion, as  follows: 

"(d)  For  purposes  of  this  section,  the  term 
'SUte'  includes  a  SUte  of  the  United  SUtes, 
the  District  of  Columbia,  and  any  common- 
wealth, territory,  or  possession  of  the 
United  SUtes.". 

(3)  Section  402  of  title  18,  United  SUtes 
Code,  Is  amended  by  adding  a  new  undesig- 
nated paragraph,  as  f  oUows: 

"For  purposes  of  this  section,  the  term 
'SUte'  includes  a  SUte  of  the  United  SUtes, 
the  District  of  Columbia,  and  any  common- 
wealth, territory,  or  possession  of  the 
United  SUtes.". 

(4)  Section  666(d)  of  title  18,  United  SUtes 
Code,  is  amended— 

(A)  by  striking  out  "and"  at  the  end  of 
paragraph  (2); 

(B)  by  striking  out  the  period  at  the  end 
of  paragraph  (3)  and  inserting  in  lieu  there- 
of ";  and";  and 

(C)  by  adding  a  new  paragraph,  as  foUows: 
"(4)  the  term  'SUte'  includes  a  SUte  of 

the  United  SUtes.  the  District  of  Columbia, 
and  any  commonwealth,  territory,  or  posses- 
sion of  the  United  SUtes.". 

(5)  Sections  1028(dX5)  and  1030(eK3)  of 
title  18,  United  SUtes  Code,  are  each 
amended  by  Inserting  "commonwealth," 
before  "possession  or  territory  of  the  United 
SUtes". 

(6)  Section  1029(f)  of  title  18,  United 
SUtes  Code,  is  amended  by  adding  at  the 
end  the  foUowlng:  "For  purposes  of  this 
subsection,  the  term  'SUte'  includes  a  SUte 
of  the  United  SUtes,  the  District  of  Colum- 
bia, and  any  commonwealth,  territory,  or 
possession  of  the  United  SUtes.". 

(7)  Section  1084(e)  of  title  18,  United 
SUtes  Code,  is  amended  by  inserting  "com- 
monwealth," before  "territory  or  possession 
of  the  United  SUtes". 

(8)  Section  1114  of  title  18,  United  SUtes 
Code,  is  amended  by  inserting  "or  any  other 
commonwealth,  territory,  or  possession" 
after  "the  Virgin  Islands". 

(9)  Section  1952(b)  of  title  18,  United 
SUtes  Code,  is  amended— 

(A)  by  inserting  "(1)"  after  "As  used  in 
this  section";  and 


(B)  by  inserting  "and  (11)  the  term  'SUte' 
includes  a  SUte  of  the  United  SUtes,  the 
District  of  Columbia,  and  any  common- 
wealth, territory,  or  possession  of  the 
United  SUtes"  before  the  period. 

(10)  Section  1956(c)  of  title  18,  United 
SUtes  Code,  is  amended  by  adding  at  the 
end  the  foUowing  new  paragraph: 

"(8)  the  term  SUte'  includes  a  SUte  of 
the  United  States,  the  District  of  Columbia, 
and  any  commonwealth,  territory,  or  posses- 
sion of  the  United  SUtes.". 

(11)  Section  1958(b)  of  tiUe  18,  United 
SUtes  Code,  is  amended— 

(A)  by  striking  out  "and"  at  the  end  of 
paragraph  (1); 

(B)  by  striking  out  the  period  at  the  end 
of  paragraph  (2)  and  inserting  in  Ueu  there- 
of ";  and";  and 

(C)  by  adding  a  new  paragraph  (3),  as  fol- 
lows: 

"(3)  'SUte'  includes  a  SUte  of  the  United 
SUtes,  the  District  of  Columbia,  and  any 
commonwealth,  territory,  or  possession  of 
the  United  SUtes.". 

(12)  Section  2313  of  title  18,  United  SUtes 
Code,  is  amended— 

(A)  by  Inserting  "(a)"  before  "Whoever"; 
and 

(B)  by  adding  a  new  subsection,  as  follows: 
"(b)  For  purposes  of  this  section,  the  term 

'SUte'  includes  a  SUte  of  the  United  SUtes, 
the  District  of  Columbia,  and  any  common- 
wealth, territory,  or  possession  of  the 
United  SUtes.". 

(13)  Section  2315  of  title  18.  United  SUtes 
Code,  is  amended  by  adding  at  the  end  the 
foUowing  undesignated  paragraph: 

"For  purposes  of  this  section,  the  term 
'SUte'  includes  a  SUte  of  the  United  SUtes. 
the  District  of  Columbia,  and  any  common- 
wealth, territory,  or  possession  of  the 
United  SUtes.". 

(14)  Section  5032  of  title  18.  United  SUtes 
Code,  is  amended— 

(A)  in  the  second  undesignated  paragraph, 
by  adding  at  the  end  the  foUowing:  "For 
purposes  of  this  section,  the  term  'SUte'  in- 
cludes a  SUte  of  the  United  SUtes.  the  Dis- 
trict of  Columbia,  and  any  commonwealth, 
territory,  or  possession  of  the  United 
SUtes.";  and 

(B)  in  the  third  undesignated  paragraph, 
by  striking  out  "to  the  authorities  of  a  SUte 
or  the  District  of  Columbia"  and  inserting 
in  Ueu  thereof  "to  the  authorities  of  a 
SUte". 

SEC  ISII.  CLARIFICA'nON  OF  "BURGLARY"  UNDER 
THE  ARMED  CAREER  CRIMINAL  STAT- 
UTE. 

Section  924(eK2)  of  title  18,  United  SUtes 
Code,  is  amended  by  adding  a  new  subpara- 
graph, as  foUows: 

"(D)  the  term  'burglary'  means  any  crime 
punishable  by  a  term  of  imprisonment  ex- 
ceeding one  year  and  consisting  of  entering 
or  remaining  surreptitiously  within  a  build- 
ing that  is  the  property  of  another  with 
intent  to  engage  in  conduct  constituting  a 
Federal  or  SUte  offense.". 

SEC  ISIZ.  CLARIFICATION  OF  PENALTY  ENHANCE- 
MENT. 

Section  924(c)  of  title  18.  United  SUtes 
Code,  is  amended— 

(1)  by  redesignating  paragraphs  (2)  and 
(3)  as  (4)  and  (5).  respectivels^ 

(2)  in  the  second  sentence  of  paragraph 
(1).  by  striking  "In  the  case  of  his  second  or 
subsequent  conviction  under  this  subsec- 
tion" and  inserting  "(2)  When  a  person  is 
sentenced  under  this  subsection  for  an  of- 
fense that  was  committed  after  a  prior  sen- 
tence under  this  subsection  has  become 
final";  and 


(3)  in  the  third  sentence  of  paragraph  (1), 
by  inserting  "(3)"  before  "Notwithstanding" 
and  by  striking  "'convicted  of  a  violation  of 
and  inserting  "sentenced  pursuant  to". 

SEC  ISU.  PEREMPTORY  CHALLENGES. 

Rule  24(b)  of  the  Federal  Rules  of  Crimi- 
nal Procedure  is  amended  to  read  as  foUows: 

"(b)  Peremptory  Challenges.— If  the  of- 
fense charged  is  punishable  by  death,  each 
side  is  entitled  to  20  peremptory  challenges. 
If  the  offense  charged  is  punishable  by  im- 
prisonment for  more  than  one  year,  each 
side  is  entitled  to  8  peremptory  challenges. 
If  the  offense  charged  is  punishable  by  im- 
prisonment for  not  more  than  one  year  or 
by  fine  or  both,  each  side  is  entitled  to  3  pe- 
remptory chaUenges.  If  there  is  more  than 
one  defendant,  the  court  may  aUow  both 
sides  additional  peremptory  chaUenges:  Pro- 
vided, That  the  Government  shaU  not  have 
more  chaUenges  than  the  total  aUocated  to 
aU  defendants.  The  court  may  permit  multi- 
ple defendanU  to  exercise  peremptory  chal- 
lenges separately  or  jointly.". 

TITLE  XVI-GENERAL  PROVISIONS 
SEC  IWl.  YOUTH  GANGS. 

(a)  The  Office  of  the  National  Drug  Con- 
trol Pobcy  is  directed  to  develop  a  coordi- 
nated poUcy  in  conjunction  with  SUte  and 
local  governments  to  counteract  youth  gang 
Involvement  in  the  distribution,  sale,  and 
use  of  iUegal  drugs. 

(b)  The  coordinated  poUcy  to  be  devel- 
oped, as  referenced  above.  Include,  though 
not  be  limited  to,  programs  or  means  to  pre- 
vent young  people  from  joining  a  gang  and 
methods  to  reform,  rehabiUUte,  educate,  or 
train  gang  members  and  turn  them  away 
from  Ulegal  gang  activities. 

(c)  This  poUcy  be  implemented  as  soon  as 
practical  but  no  later  than  February  1. 1991. 

SEC  ICM.  EXCLUSION  FROM  THE  LEASE  AND 
GRIEVANCE    PROCEDURE    FOR    ANY 

EVICTION  OR  rtaaasKTioti  or  ten- 
ancy FOR  criminal  Acrrvmr. 
Section  6(k)  of  the  United  SUtes  Housing 
Act  of  1937  is  amended  by  striking  the  last 
sentence  and  inserting  the  foUowing:  "An 
agency  may  exclude  from  Its  procedure  any 
grievance  concenung  an  eviction  or  termina- 
tion of  tenancy  lor  criminal  activity,  includ- 
ing drug-related  criminal  activity,  in  accord- 
ance with  subsection  (1K5).  An  agency  may 
exclude  from  ite  procedure  any  other  griev- 
ance concerning  an  eviction  or  termination 
of  tenancy  in  any  jurisdiction  which  re- 
quires that,  prior  to  eviction,  a  tenant  be 
given  a  hearing  in  court  which  the  Secre- 
tary determines  provides  the  basic  elements 
of  due  process.". 

SEC  IMS.  NOTIFICATION  BY  PUBUC  BOUSINC 
AGENCY  TO  THE  UNITED  STATES 
POSTAL  SERVICE  THAT  TENANTS 
HAVE  BEEN  EYICTED  FROM  PUBUC 
HOUSING  FOR  DRUG-RELATED  CRIMI- 
NAL ACnVITIES. 

Section  6  of  the  United  SUtes  Housing 
Act  of  1937  is  amended  by  adding  at  the  end 
the  foUowing  new  subsection: 

"(n)  Where  a  public  housing  agency  evict- 
ed any  member  of  the  household  frmn  a 
dweUing  unit  for  engaging  in  criminal  activi- 
ty the  public  housing  agency  shaU  notify 
the  local  post  office  serving  that  dweUing 
unit  that  the  household  member  Is  no 
longer  residing  in  the  dwelling  unit.". 

SEC  IM4.  STITDY  OF  ANTI-DRUG  ASSISTANCE  TO 
THE  ANDEAN  REGION. 

(a)  PiNDiNcs.— The  Congress  finds  that— 
(1)  the  operations  of  intemational  narcot- 
ics trafficking  organizations  pose  a  direct 
threat  to  the  national  security  of  the  United 
SUtes  and  Latin  America; 
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(2)  international  narcotics  trafficking  op- 
erations have  grown  so  large  and  powerful 
that  they  threaten  the  democratic  govern- 
ments of  the  Andean  region; 

(3)  recent  events  in  Colombia  make  clear 
the  need  for  addressing  the  threat  of  inter- 
national narcotics  trafficking  in  Peru  and 
Bolivia  before  situations  there  further  dete- 
riorate; 

(4)  for  any  antinarcotics  strategy  to  work 
in  the  Andean  region  an  integrated  program 
of  economic  development,  interdiction,  and 
eradication  must  be  developed; 

(5)  United  States  Government  anti-narcot- 
ics policies  toward  the  Andean  region  have 
not  in  the  past  been  coordinated  with  our 
country's  trade  and  economic  policies  as  ex- 
emplified by  recent  negotiations  over  the 
international  coffee  agreement; 

(6)  any  successful  strategy  for  combating 
the  influence  of  international  narcotics  traf- 
ficking in  the  Andean  region  must  address 
the  economic  situation  in  that  region; 

(7)  many  of  the  farmers  who  produce  coca 
leaf  in  the  Andean  region  do  so  as  the  sole 
means  of  economic  livelihood  for  themselves 
and  their  families; 

(8)  many  of  these  farmers  would  stop 
growing  coca  if  provided  with  alternative 
means  to  earn  a  livelihood: 

(9)  the  economic  assistance  component  of 
an  Andean  strategy  must  reduce  the  politi- 
cal pressures  generated  by  a  successful 
interdiction  and  eradication  program,  offset 
its  negative  economic  impact  on  the  coun- 
tries foreign  exchange  earnings,  create  jobs 
for  people  who  lose  their  livelihood,  and  in 
the  long  run,  deal  with  the  region's  funda- 
mental structural  and  development  prob- 
lems; 

(10)  individual  country  resources  are  not 
adequate  to  manage  the  immediate  and 
short-run  economic  and  social  issues,  much 
less  solve  the  narcotics  problem,  neither  will 
indigenous  resources  grow  fast  enough  to 
sustain  present  levels  of  development, 
unless  the  economies  grow  briskly  and  the 
political  systems  are  stabilized  and  rein- 
forced; and 

(11)  national,  regional,  and  United  States 
resources,  combined,  are  also  insufficient 
and  the  overall  effort  must  be  international- 
ized to  include  Japan,  Canada,  and  Western 
Europe. 

(b)  Report  to  Congress.— Not  later  than 
sixty  days  after  the  conclusion  of  the  inter- 
national conference,  known  as  the  Interna- 
tional Conference  on  Combating  Illegal 
Drug  Production,  Trafficking,  and  Use  in 
the  Western  Hemisphere,  required  by  sec- 
tion 4104  of  title  IV  of  the  Anti-Drug  Abuse 
Act  of  1988  (Public  Law  100-690).  or  one 
hundred  and  eighty  days  after  the  date  of 
enactment  of  this  Act.  whichever  comes 
first,  the  President  shall  report  to  Congress 
on— 

(1)  the  outcome  of  the  International  Con- 
ference; 

(2)  his  strategy  for  Increasing  economic 
development  to  the  Andean  region,  to  be 
used  in  conjunction  with  a  program  of  inter- 
diction and  eradication: 

(3)  his  program  for  coordinating  trade  and 
economic  policies  of  our  Government  with 
our  Nation's  overall  antinarcotics  strategy 
for  the  Andean  region; 

(4)  his  strategy  for  Intematlonalizing  the 
economic  development  assistance  to  the 
Andean  region  in  order  to  include  assistance 
from  Japan,  Canada,  and  Western  Europe; 

(5)  the  cost  over  the  next  five  years  for  a 
program  of  economic  assistance  that  would 
provide  an  alternative  to  coca  production  in 
the  Andean  region; 


(6)  the  cost  over  the  next  five  years  of  the 
eradication  and  interdiction  components  of 
the  Andean  strategy; 

(7)  the  feasibility  and  cost  of  purchasing 
the  entire  coca  crop  in  the  Andean  region: 
and 

(8)  any  recommendations  for  the  modifi- 
cation of  United  States  debt  strategy  to  take 
into  account  the  unique  and  exceptional 
burden  imposed  on  the  Andean  economics 
by  terrorism  and  drug  trafficldng. 

(c)  Budget  Request.— The  President  shall 
submit  to  the  Congress,  with  the  submission 
of  the  budget  required  by  section  1006  of 
PubUc  Law  100-690,  such  supplemental 
budget  requests  for  fiscal  years  1990  and 
1991  covering  the  United  States  share  of  the 
cost  of  additional  economic  assistance  as  is 
necessary  to  carry  out  his  Andean  antinar- 
cotics strategy. 

SEC.   ISOS.  SUBSTANCE  ABUSE  TREATMENT  SERV- 
ICES UNDER  MEDICAID. 

(a)  PtTRPosE  OF  Title  XIX.— Section  1901 
of  the  Social  Security  Act  is  amended  by 
strildng  "and"  before  the  number  "(2)",  and 
inserting  after  "self-care,"  the  following: 
"and  (3)  at  State  option,  sul>stance  abuse 
treatment  services  so  that  treatment  on  re- 
quest may  be  provided  to  all  individuals  eli- 
gible for  assistance  under  this  title  (A)  who 
desire  to  rid  themselves  of  substance  abuse 
problems,  and  (B)  whose  income  and  re- 
sources are  insufficient  to  meet  the  cost  of 
such  treatment,". 

(b)  Substance  Abuse  Treatment  Serv- 
ices.—Title  XIX  of  the  Social  Security  Act 
is  amended  by  adding  at  the  end  thereof  the 
following  new  section: 

"substance  abuse  treatment  services 

"Sec.  1927.  (a)  At  the  option  of  the  State, 
the  State  plan  for  medical  assistance  de- 
scribed in  section  1902(a)  may  include  as 
medical  assistance,  substance  abuse  treat- 
ment services  and  related  case  management 
services  (described  in  subsection  (b))  under 
the  plan  to  all  individuals  eligible  for  assist- 
ance under  this  title  who  desire  to  rid  them- 
selves of  their  substance  abuse  problems. 

"(b)  Definitions.— (1)  The  term  "sub- 
stance abuse  treatment  services'  includes— 

"(A)  inpatient  substance  abuse  treatment 
services,  including  counseling,  which  are 
provided  in  a  hospital  (or  distinct  part 
thereof)  or  other  entity  if  such  entity  is  le- 
gally authorized  to  provide  such  treatment 
under  State  law; 

"(B)  outpatient  substance  abuse  treat- 
ment services.  Including  counseling,  which 
are  provided  by  a  hospital  (or  distinct  part 
thereof)  or  other  entity  if  such  entity  is  le- 
gally authorized  to  provide  such  treatment 
under  State  law;  and 

"(C)  substance  abuse  treatment  services, 
including  counseling,  which  are  provided  in 
a  residential  substance  abuse  treatment 
center  or  other  entity  if  such  entity  is  legal- 
ly authorized  to  provide  such  treatment 
under  State  law. 

"(2)  The  term  'case  management  services' 
means,  for  purposes  of  this  section,  services 
which  will  assist  individuals  eligible  under 
the  plan  in  gaining  access  to  needed  medi- 
cal, social,  educational,  and  other  services.". 

(c)  The  amendments  made  by  this  section 
shall  take  effect  on  October  1, 1990. 

SEC.  l«Ofi.  LATCHKEY  CHILDREN. 

Section  5125.— Section  5125  of  the  Drug- 
fVee  Schools  and  Communities  Act  of  1986 
(20  UJS.C.  3195)  is  amended  by  inserting  at 
the  end  thereof  the  following  new  subsec- 
tion: 

"(cKl)  Funds  received  under  section 
5124(a)  may  be  used  to  implement  programs 
for  latchkey  chUdren  involving  school  and 


community  activities  before  and  after 
school,  on  weekends,  and  during  summer 
months,  which  may  include— 

"(A)  athletic  activities; 

"(B)  community  service  activities; 

"(C>  activities  involving  arts,  crafts,  and 
other  programs  to  stimulate  creativity 
among  latchkey  children;  and 

"(D)  educational  instruction  in  subjects 
otherwise  not  available  during  the  normal 
school  day  such  as  foreign  languages  or  pro- 
grams designed  to  improve  a  student's  abili- 
ty to  resist  involvement  with  substance 
abuse. 

■'(2)  For  purposes  of  this  section,  the  term 
'latchkey  children'  means  elementary  and 
secondary  school  age  children  who  are  unsu- 
pervised by  an  adult  for  more  than  eleven 
hours  per  week  before  school  or  after 
school,  or  on  a  regular  basis  on  weekends  or 
during  the  summer  when  school  is  not  in 
session.". 

SEC.    1607.    USE    OF    THE    MAILS    TO    SEND    CON- 
TROLLED SUBSTANCES. 

(a)  Amendment  of  Title  18,  United 
States  Code.— Section  1716  of  title  18. 
United  States  Code,  is  amended— 

(A)  in  subsection  (a)  by  inserting  "all  con- 
trolled substances  (as  that  term  is  defined 
in  section  102(6)  of  the  Controlled  Sub- 
stances Act  (21  U.S.C.  802(6)))  except  when 
authorized  under  the  Controlled  Substances 
Act"  immediately  following  "reptiles.";  and 

(B)  in  the  first  undesignated  paragraph 
following  subsection  (i)  by  striking  the 
period  at  the  end  thereof  and  inserting  ",  or 
if  the  nonmailable  matter  was  a  controlled 
substance  (as  that  term  is  defined  in  section 
102(6)  of  the  Controlled  Substances  Act  (21 
U.S.C.  802(6))).  shall  be  fined  not  more  than 
$60,000  or  imprisoned  not  more  than  ten 
years,  or  both,  or  in  the  case  of  a  second  or 
subsequent  violation  in  which  the  nonmail- 
able matter  was  a  controlled  substance, 
shall  be  fined  not  more  than  $90,000  or  im- 
prisoned not  more  than  fifteen  years,  or 
both.". 

(b)  Amendment  of  Controlled  Substances 
Act.— Section  403(c)  of  the  Controlled  Sub- 
stances Act  (21  U.S.C.  843(c))  Is  amended— 

(1)  by  striking  "$30,000,  or  both"  and  in- 
serting "$30,000,  or  both,  or  if  the  communi- 
cation facility  used  was  the  mail,  a  term  of 
imprisonment  of  not  more  than  ten  years,  a 
fine  of  not  more  than  $60,000.  or  both";  and 

(2)  by  striking  "$60,000,  or  both"  and  in- 
serting "'$60,000.  or  both,  or  if  the  communi- 
cation facility  used  was  the  mail,  a  term  of 
imprisonment  of  not  more  than  fifteen 
years,  a  fine  of  not  more  than  $90,000,  or 
both". 

(c)  Increased  Cooperation  With  Federal. 
State,  and  Local  Authorities.— The  United 
States  Postal  Service  shall  assist  to  the  full- 
est extent  possible  Federal,  State,  and  local 
authorities  in  the  implementation  of  this 
Act  and  any  other  Act  dealing  with  con- 
trolled substances. 

SEC.  IC08.  ADAMHA  tV  DRUG  ABUSE  WAIVER. 

(a)  Intravenous  Drug  Users.— Section 
1916(c)(7)  of  the  Public  Health  Services  Act 
(42  U.S.C.  300x-4(a)(7))  is  amended  by 
adding  at  the  end  thereof  the  following  new 
sentence:  "The  Secretary  shall  waive  the 
provisions  of  the  preceding  sentence  for  any 
SUte  which  has  submitted  appUcation  for 
such  a  waiver  to  the  Secretary  prior  to  Sep- 
tember 30.  1989.". 

(b)  Effective  Date.— Subsection  (a)  shall 
be  effective  for  fiscal  year  1989  and  subse- 
quent fiscal  years. 


October  5,  1989 


CONGRESSIONAL  RECORD— SENATE 


23565 


SEC  1M>.  SINGLE  USE  SYRINGES  AND  NKEDLES. 

Within  one  year  of  enactment,  the  Secre- 
tary of  Health  and  Human  Services  shall 
report  to  Congress  on  the  cost,  feasibility, 
and  effectiveness  in  reducing  intravenous 
drug  abuse  and  the  spread  of  diseases  such 
as  AIDS  which  would  result  from  eliminat- 
ing syringes  and  needles  which  are  capable 
of  being  used  more  than  once  and  replacing 
them  with  syringes  and  needles  which  are 
only  capable  of  being  used  a  single  time. 

SBC   1*10.   ALTERNA"nVE   SCH(M)LS   FOR  YOUTHS 
Wrra  DRUG  PROBLEMS. 

(a)  Section  5122  of  the  Drug-Free  Schools 
and  Communities  Act  of  1986  (20  U.S.C. 
3192)  is  amended  as  follows: 

(1)  Subsection  (a)  Is  amended— 

(A)  by  striking  ""and"  at  the  end  of  para- 
graph (6); 

(B)  by  redesignating  paragraph  (7)  as 
paragraph  (8);  and 

(C)  by  adding  after  paragraph  (6)  the  fol- 
lowing new  paragraph: 

"(7)  model  alternative  schools  for  youths 
with  drug  problems  that  address  the  special 
needs  of  such  students  through  education, 
treatment,  and  counseling.". 

(b)  Section  5125  of  the  Drug-Free  Schools 
and  Communities  Act  of  1986  (20  U.S.C. 
3195)  Is  amended  as  follows: 

(1)  Subsection  (a)  is  amended— 

(A)  by  striking  "and"  at  the  end  of  para- 
graph (13): 

(B)  by  redesignating  paragraph  (14)  as 
paragraph  (15);  and 

(C)  by  adding  after  paragraph  (13)  the  fol- 
lowing new  paragraph: 

"(14)  model  alternative  schools  for  youths 
with  drug  problems  that  address  the  special 
needs  of  such  students  through  education, 
treatment,  and  counseling.". 

SEC  ISll.  HIGHER  EDUCATION  ACT  OF  IMS. 

(a)  The  Higher  Education  Act  of  1965.— 
Section  1212  of  the  Higher  Education  Act  of 
1965  as  added  by  the  Department  of  Trans- 
portation and  Related  Agencies  Appropria- 
tions Act,  1990,  is  further  amended— 

(1)  in  subsection  (a)  by— 

(A)  strildng  "of  law."  and  inserting  "'of 
law,  and  except  as  provided  in  subsection 
(d)."; 

(B)  striking  "and  has  implemented"  and 
inserting  "a  plan  with  a  timetable  to  imple- 
ment": 

(C)  striking  "and"  at  the  end  of  paragraph 
(IKD): 

(D)  striking  "impose  sanctions"  and  in- 
serting "impose  sanctions  developed  by  the 
institution"  in  paragraph  (1)(E); 

(E)  inserting  at  the  end  of  paragraph  (1) 
the  following  new  subparagraph  (F): 

"(F)  a  description  of  the  institution's  drug 
and  alcohol  abuse  prevention  and  interven- 
tion program.  Including  alternative  support, 
education  and  re-entry  programs  for  stu- 
dents who  are  expelled  as  a  result  of  violat- 
ing standards  required  by  paragraph 
(l)(A).":and 

(F)  by  striking  "ensure  that"  and  inserting 
"a  description  of  how"  in  paragraph  (2KB); 

(2)  by  inserting  at  the  end  thereof  the  fol- 
lowing new  subsection  (d): 

"(d)  Upon  application  by  an  institution  of 
higher  education,  the  Secretary  shall  grant 
a  waiver  of  the  sanctions  authorized  by  this 
section  to  any  institution  of  higher  educa- 
tion which  demonstrates  that  it  is  in  the 
process  of  developing  and  implementing  a 
plan  required  by  subsection  (a).  Such  waJver 
shall  be  for  a  period  not  to  exceed  one  year 
from  the  date  of  enactment  of  this  sec- 
tion.". 

(b)  Section  5145.— Section  5145  of  the 
Drug-Free  Schools  and  Communities  Act  of 


1986  as  added  by  the  Department  of  Trans- 
portation and  Related  Agencies  Appropria- 
tions Act,  1990.  is  further  amended— 

(1)  in  subsection  (a)— 

(A)  striking  "of  law,"  and  inserting  ""of 
law,  and  except  as  provided  in  subsection 
(e),"; 

(B)  striking  "and  has  implemented"  and 
inserting  in  lieu  thereof  "a  plan  with  a  time- 
table to  implement"; 

(C)  striking  the  semicolon  at  the  end  of 
paragraph  (1),  and  inserting  a  comma  and 
"and  complies  with  the  provisions  of  section 
5126(aK2KH);"; 

(D)  striking  "statement  that  sanctions" 
and  inserting  "statement  that  sanctions,  de- 
veloped by  the  local  educational  agency,"  in 
pairagraph  (4); 

(E)  renumbering  paragraphs  (6).  (7),  and 
(8),  as  paragraphs  (7),  (8),  and  (9),  respec- 
tively; 

(F)  inserting  after  paragraph  (5)  the  fol- 
lowing new  paragraph  (6): 

"(6)  a  description  of  the  local  educational 
agency's  drug  and  alcohol  abuse  prevention 
and  intervention  program,  including  alter- 
native support,  education  and  re-entry  pro- 
grams for  students  who  are  expelled  as  a 
result  of  violating  standards  required  by 
paragraph  (3);"; 

(G)  striking  the  semicolon  at  the  end  of 
paragraph  (7)  (as  renumbered  in  paragraph 
(1)(E))  and  inserting  "',  and  the  information 
required  in  paragraphs  (5)  and  (6)"; 

(H)  striking  ""ensure  that"  and  inserting  in 
lieu  thereof  "a  description  of  how"  in  para- 
graph (9KII)  (as  renumbered  in  paragraph 
(IKE));  and 

(2)  in  subsection  (c)  by  striking  "and  has 
implemented"  and  inserting  in  lieu  thereof 
"a  plan  with  a  timetable  to  implement"; 

(3)  in  subsection  (d)  by  striking  "5126(c)" 
and  inserting  "°5126(a)"  in  paragraph  (2); 
and 

(4)  inserting  at  the  end  thereof  the  follow- 
ing new  subsection  (e): 

"(e)  Upon  application  by  a  State  educa- 
tional agency,  the  Secretary  shaU  grant  a 
waiver  of  the  sanctions  authorized  by  this 
section  to  each  State  educational  agency 
which  demonstrates  that  it  is  in  the  process 
of  developing  and  implementing  a  plan  re- 
quired by  subsection  (a).  Such  waiver  shall 
be  for  a  period  not  to  exceed  one  year  from 
the  date  of  enactment  of  this  section.". 

(c)  Section  5125.— Section  5126  of  the 
Drug-Free  Schools  and  Communities  Act  of 
1986  (20  U.S.C.  3195)  Is  amended  by  insert- 
ing at  the  end  thereof  the  following  new 
subsection: 

'"(d)  Any  local  or  intermediate  education 
agency  or  consortia  that  cannot  make  the 
assurances         described  in         section 

S126(aK2)(H)  shall  use  any  amounts  made 
available  under  section  5124(a),  that  is  in 
excess  of  the  amount  made  available  under 
such  section  in  fiscal  year  1989,  for  purposes 
described  in  section  5126(aK2KH). 

(d)  Section  5126.— Section  5126(aK2)  of 
the  Drug-Free  Schools  and  Communities 
Act  of  1986  (20  U.S.C.  3196(a)(2))  is  amend- 
ed by  inserting  after  subparagraph  (G)  the 
following  new  subparagraph: 

"(H)  contain  assurances  that  the  local  or 
intermediate  educational  agency  or  consor- 
tia under  section  5124(a)  is  currently  provid- 
ing, or  will  provide,  in  accordance  with  sec- 
tion 5125(c),  antidrug  education  and  preven- 
tion services  targeted  at  students  in  grades  4 
through  9  (and  lower  grades  in  areas  of  high 
drug  use),  that  shall— 

"(i)  include  prevention  of  the  use  of  gate- 
way drugs,  such  as  alcohol,  tobacco,  and 
marijuana:  and 


"(ii)  to  the  maximum  extent  passible— 

"(I)  include,  or  coordinate  with,  communi- 
ty based  programs; 

"(H)  include  resistance  skills  training, 
social  support  for  prevention,  and  changing 
hociaX  norms  to  include  nondrug  use; 

"(III)  Include,  for  middle  school  grades, 
teaching  refusal  or  resistance  skills  through 
peer  counseling  and  other  techniques,  and 
life  and  social  skills  training; 

"(IV)  include,  for  elementary  school 
grades,  social  developmental  programs  that 
include  resistance  skills  and  social  skills 
training; 

"(V)  identify,  provide  or  refer  high  risk 
youth  as  defined  in  section  5122(bK2)  to 
available  counseling  and  appropriate  social 
services;  and 

"(VI)  include  programs  which  Involve  par- 
ents, other  community  members,  govern- 
ment officials,  and  the  media.". 

(e)  Section  5127.— Section  5127(a)(1)  of 
the  Drug-Free  Schools  and  Communities 
Act  of  1986  (20  U.S.C.  3197(a))  is  amended- 

(1)  in  subparagraph  (F),  by  striking  out 
"and"; 

(2)  in  subparagraph  (G),  by  striking  out 
the  period  and  Inserting  in  lieu  thereof  a 
semicolon;  and 

(3)  by  adding  at  the  end  thereof  the  fol- 
lowing new  subparagraph: 

"(H)  a  description  of  how  Federal  and 
non-Federal  funds  were  used  for  drug  pre- 
vention and  education  activities  within  the 
SUte.". 

(f)  Section  5111.— Section  5111(a)  of  the 
Drug-Free  Schools  and  Communities  Act  of 
1986  (20  U.S.C.  3171  et  seq.)  is  amended  by 
striking  "$350,000,000"  and  inaerting 
"•$677,000,000". 

(g)  Section  6122.— Section  5122  of  the 
Drug-Free  Schools  and  Communities  Act  of 
1986  is  amended— 

(1)  by  redesignating  subsections  (a)  and 
(b)  as  subsections  (b)  and  (c).  respectively; 

(2)  by  inserting  the  following  new  subsec- 
tion (a)  after  the  section  designation: 

"(a)    ElMERGENCY     GRANTS    TO    SCHOOLS    IN 

Urban  and  Rural  Areas.— (1)  From  the 
amount  available  to  carry  out  this  section 
pursuant  to  section  5121(a).  33.3  percent  of 
such  amount  shall  be  used  by  the  chief  ex- 
ecutive officer  in  consultation  with  the 
State  educational  agency  or  the  chief  State 
school  officer  of  a  State,  to  make  contracts 
with,  and  emergency  grants  to,  local  educa- 
tional agencies  serving  urban  and  rural  com- 
munities with  severe  drug  problems. 

"(2KA)  In  awarding  grants  under  this  sub- 
section the  chief  executive  shall  first  award 
grants  to  local  educational  agencies  serving 
the  largest  city  in  the  State  to  develop  and 
implement  comprehensive  approaches  to 
eliminating  the  serious  drug  problem  that 
affects  schools  and  students  within  the 
boundaries  of  the  local  educational  agency. 
Such  grants  shall  be  of  sufficient  size,  scope, 
and  quality  to  be  of  value  and  effective. 

"'(B)  After  satisfying  the  requirements  of 
subparagraph  (A)  the  chief  executive  officer 
of  a  State  receiving  a  grant  pursuant  to  the 
provisions  of  this  section  shall  make  grants 
to  urban  and  rural  local  educational  agen- 
cies with  severe  drug  problems  as  deter- 
mined by  the  Incidence  of  drug  abuse  in  re- 
lation to  the  size  of  the  school  age  popula- 
tion. Such  grants  shall  be  of  sufficient  size, 
scope,  and  quality  to  be  of  value  and  effec- 
tive. Such  grants  to  the  local  educational 
agency  shall  be  used  for  the  development 
and  implementation  of  comprehensive  ap- 
proaches to  eliminating  the  serious  drug 
problem  that  affects  schools  and  students 
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within  the  boundaries  of  the  local  educa- 
tional acency. 

"(3)  The  Secretary  may  waive  the  provi- 
sions of  this  subsection  for  States  in  which 
there  is  no  concentration  of  drug  prob- 
lems."; and 

(3)  in  subsection  (b)  (as  amended  In  para- 
graph (1))  by  striking  "In  GKwnwL.— Not" 
and  inserting  "RiacAiNDBR.— Prom  the  re- 
mainder available  to  carry  out  this  section, 
not". 

SEC  \m.  ADMINISTRATIVE  EXPENSES. 

Section  SlKeKI)  of  the  Controlled  Sub- 
stances Act  (21  n.S.C.  881(e)(1))  is  amended 
by  adding  at  the  end  thereof  the  following: 
"In  determining  the  equitable  share  of  pro- 
ceeds for  a  State  or  local  law  enforcement 
agency  from  a  drug-related  asset  seizure 
under  subparagraph  (A),  the  Attorney  Gen- 
eral shall  not  retain  more  than  10  per 
centum  of  the  total  proceeds  to  cover  the 
costs  of  administrative  expenses.". 

SEC  ins.  CUSTOMS  FX)llFEITUIiE  FUND. 

Section  613A.  subsection  (aK3)(F).  of  the 
Tariff  Act  of  1930  (19  U.S.C.  1613b)  is 
amended  to  read  as  follows:  "payment  of 
overtime,  salaries,  travel,  fuel,  training, 
equipment,  and  other  similar  costs  of  State 
and  local  law  enforcement  officers  that  are 
incurred  In  assisting  the  United  States  Cus- 
toms Service  in  law  enforcement  activities.". 

SEC.  1(14.  DRU(;-FREE  SCHOOLS  AND  CAMPUSES. 

(a)  Title  XII  of  the  Higher  Education  Act 
of  1965  (20  U.S.C.  1001  et  seq.)  is  amended 
by  adding  at  the  end  thereof  the  following: 

"ALCOHOL  ABUSE  PRZVENTION 

"Sk.  1212.  (a)  Notwithstanding  any  other 
provision  of  law,  except  as  provided  in  sub- 
section (c),  no  institution  of  higher  educa- 
tion shall  be  eligible  to  receive  any  Federal 
funds  or  any  other  form  of  financial  assist- 
ance under  any  Federal  program,  including 
participation  in  any  federally  funded  or 
guaranteed  student  loan  program,  unless  it 
certifies  to  the  Secretary  that,  after  study 
and  participation  by  students,  student 
groups,  and  employees,  it  has  adopted  a 
plan  with  a  timetable  to  implement  a  pro- 
gram to  prevent  the  use  of  illicit  drugs  and 
the  abuse  of  alcohol  by  students  and  em- 
ployees of  such  Institutions,  a  component  of 
which  shall  include— 

"(1)  a  prohibition  on  the  distribution  of 
free  alcoholic  beverages  for  promotional 
purposes  on  the  campus  of  such  institution; 

"(2)  a  poUcy  that  restricts  distribution  on 
campus  of  any  promotional  material  that 
encourages  consumption  of  alcoholic  bever- 
ages by  persons  under  the  State's  legal 
drinlringage; 

"(3)  in  the  case  of  the  financing,  sponsor- 
ing, or  supporting  of  any  athletic,  musical, 
cultural  or  social  program,  event,  or  compe- 
tition of  such  institution  by  any  alcoholic 
beverage  company  or  industry,  the  acknowl- 
edgement of  such  financing,  sponsorship,  or 
support  in  promotional  material  shall  be 
limited  to  statements  of  corporate  identifi- 
cation; 

"(4)  a  policy  that  encourages  such  institu- 
tion's newspapers  and  other  publications  to 
reject  advertisements  promoting  irresponsi- 
ble or  illegal  consumption  of  alcoholic  bev- 
erages; and 

"(5)  a  description  of  any  alcohol  counsel- 
ing, treatment,  or  rehabilitation  program 
available  to  students  and  employees 
through  the  institution  and  the  local  com- 
munity. 

"(b)  The  Secretary  shall  publish  regula- 
tions to  implement  and  enforce  the  provi- 
sions of  this  section,  including  regulations 
that  provide  f or— 


"(1)  the  periodic  review  of  a  representa- 
tive sample  of  programs  required  by  subsec- 
tion (a);  and 

"(2)  sanctions,  up  to  and  including  the  ter- 
mination of  any  form  of  financial  assist- 
ance, for  institutions  of  higher  education 
that  fall  to  implement  their  programs  or  to 
consistently  enforce  their  sanctions. 

"(c)  Upon  application  by  an  institution  of 
higher  education,  the  Secretary  shall  grant 
a  waiver  of  the  sanctions  authorized  by  this 
section  to  any  institution  of  higher  educa- 
tion which  demonstrates  that  it  is  in  the 
process  of  developing  and  implementing  a 
plan  required  by  subsection  (a),  for  up  to 
one  year  from  the  date  of  enactment  of  this 
section.". 

(b)  The  provisions  of  this  section  shall 
take  effect  on  October  1,  1990. 

SEC.  1615.  DEPARTMENT  OF  DEFENSE  CONSULTA- 
TION WITH  STATE  AND  LOCAL  LAW 
ENFORCEMENT  OFFICIALS. 

(a)  Consultation  Required.— Part  I  of 
subtitle  A  of  title  10,  United  States  Code,  is 
amended  by  inserting  after  section  380  the 
following  new  section: 

"S  381.  Consultation  witli  civilian  law  enforce- 

ment  officiala 

"The  Secretary  of  Defense  shall  consult 
with  Operation  Alliance  officials  to  the 
extent  practicable  prior  to  and  during  any 
drug  enforcement  operation  by  armed 
forces  personnel  or  other  Department  of 
Defense  personnel  which  might  affect  the 
law  enforcement  activities  or  Jurisdiction  of 
such  officials.". 

(b)  Technical  Amenshent.— The  table  of 
sections  at  the  beginning  of  the  chapter  re- 
lating to  military  support  for  civilian  law 
enforcement  agencies  in  such  part  is  amend- 
ed by  inserting  after  the  item  relating  to 
section  380  the  following  new  item: 

"381.  Consultation  with  civilian  law  enforce- 
ment officials.". 

SEC  ISlt.  ISSUANCE  OF  DRUG  WAR  BONOS. 

(a)  IM  Genxral.— Subchapter  I  of  chapter 
31  of  title  31,  United  SUtes  Code,  is  amend- 
ed by  adding  at  the  end  thereof  the  follow- 
ing new  section: 
"9  3114.  Drug  war  bond* 

"(a)  The  Secretary  of  the  Treasury  shall— 

"(1)  issue  drug  war  bonds  of  the  United 
States  Government:  Provided,  however. 
That  the  amount  of  the  issue  in  any  fiscal 
year  shall  not  exceed  that  amount  appropri- 
ated in  that  fiscal  year  for  the  purposes  con- 
tained in  subsection  (e)(4)  of  this  section, 
and 

"(2)  buy.  redeem,  and  make  refunds  of 
such  bonds  under  section  3111  of  this  title. 

"(b)(1)  Drug  war  bonds  may  be  issued 
under  this  section  on  an  interest-bearing 
basis,  on  a  discount  basis,  or  on  an  interest- 
bearing  and  discount  basis. 

"(2)  The  Secretary  of  the  Treasury  may— 

"(A)  fix  the  investment  yield  for  drug  war 
bonds  Issued  under  this  section,  and 

"(B)  change  the  investment  yield  on  any 
outstanding  drug  war  bond,  except  that  the 
yield  on  a  bond  for  the  period  held  may  not 
be  decreased  below  the  minimum  yield  for 
the  period  guaranteed  on  the  date  on  which 
the  bond  is  issued. 

"(3)  Drug  war  bonds  issued  under  this  sec- 
tion shall  mature  not  more  than  twenty 
years  after  the  date  of  issue. 

"(4)(A)  Except  as  otherwise  provided  in 
this  paragraph,  the  Secretary  of  the  Treas- 
ury shall  prescribe  the  denominations  in 
which  drug  war  bonds  are  issued  under  this 
section. 

"(B)(i)  In  prescribing  under  subparagraph 
(A)  the  denominations  in  which  drug  war 


bonds  are  issued  under  this  section,  the  Sec- 
retary of  the  Treasury  shall  ensure  that  a 
small  denomination,  of  not  greater  than  a 
$25  maturity  value,  be  available  for  issuance 
in  order  to  enable  children  and  small  inves- 
tors to  purchase  drug  war  bonds. 

"(ii)  In  order  to  compensate  for  the  addi- 
tional administrative  costs  of  issuing  drug 
war  bonds  under  this  section  in  a  small  de- 
nomination that  does  not  exceed  a  $25  ma- 
turity value,  the  Secretary  of  the  Treasury 
is  authorized  to  fix  an  investment  yield  for 
such  smaU-denomination  drug  war  bonds 
that  is  lower  than  the  investment  yield  on 
other  denominations  of  drug  war  bonds. 

"(5)  The  Secretary  of  the  Treasury  shaU 
issue  stamps,  or  may  provide  other  means, 
that  evidence  payment  towards  the  pur- 
chase of  a  drug  war  bond  issued  under  this 
section  in  order  to  encourage  and  facilitate 
the  accumulation  of  funds  for  the  purchase 
of  drug  war  bonds. 

"(c)  Except  as  otherwise  provided  In  this 
section,  the  Secretary  of  the  Treasury  may 
prescribe,  with  respect  to  drug  war  bonds 
Issued  under  this  section— 

"(1)  the  form  and  amount  of  an  issue, 

"(2)  the  way  in  which  the  bonds  will  be 
Issued. 

"(3)  the  conditions  (Including  restrictions 
on  transfer)  to  which  the  bonds  will  be  sub- 
ject, 

"(4)  conditions  governing  redemption  of 
the  bonds, 

"(5)  the  sales  price  of  the  bonds,  and 

"(6)  a  way  to  evidence  payments  for,  or  on 
account  of,  the  bonds. 

"(d)  The  Secretary  of  the  Treasury  may 
authorize  any  financial  Institution  which 
meets  the  requirements  of  section  3105(d>  to 
make  payments  to  redeem  drug  war  bonds 
Issued  under  this  section. 

"(e)(1)  There  Is  hereby  established  within 
the  Treasury  of  the  United  States  a  trust 
fund  to  be  known  as  the  Anti-Drug  Abuse 
Trust  Fund  (hereinafter  in  this  subsection 
referred  to  as  the  'Trust  Fund'),  consisting 
of  such  amounts  as  may  be  transferred  to 
the  Trust  Fund  under  paragraph  (2). 

"(2KA)  The  Secretary  of  the  Treasury 
shall  transfer  to  the  Trust  Fund  out  of  the 
general  fund  of  the  Treasury  of  the  United 
States  amounts  determined  by  the  Secre- 
tary of  the  Treasury  to  be  equivalent  to  the 
amounts  received  into  such  general  fund 
that  are  attributable  to  the  proceeds  from 
drug  war  bonds  issued  under  this  section. 

"(B)  The  amounts  which  are  required  to 
be  transferred  under  subparagraph  (A)  shall 
be  transferred  at  least  monthly  from  the 
general  fund  of  the  Treasury  of  the  United 
States  to  the  Trust  Fund  on  the  basis  of  es- 
timates made  by  the  Secretary  of  the  Treas- 
ury of  the  amounts  referred  to  In  subpara- 
graph (A)  that  are  received  Into  the  Treas- 
ury. Proper  adjustments  shall  be  made  in 
the  amounts  subsequently  transferred  to 
the  extent  prior  estimates  were  in  excess  of, 
or  less  than,  the  amounts  required  to  be 
transferred. 

"(3)  The  Secretary  of  the  Treasury  shall 
be  the  trustee  of  the  Trust  P^ind  and  shall 
submit  an  annual  report  to  the  Congress 
on— 

"(A)  the  financial  condition  and  the  re- 
sults of  the  operations  of  the  Trust  Fund 
during  the  fiscal  year  preceding  the  fiscal 
year  in  which  such  report  is  submitted,  and 

"(B)  the  expected  condition  and  oper- 
ations of  the  Trust  Fund  during  the  fiscal 
year  In  which  such  report  is  submitted  and 
during  each  of  the  five  fiscal  years  succeed- 
ing such  fiscal  year. 
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The  report  shall  be  printed  as  a  House  Aocu- 
ment  of  the  session  of  the  Congress  to 
which  the  report  is  made. 

"(4)  Funds  in  the  Trust  Fund  shall  only 
be  available,  as  provided  in  appropriation 
Acts,  for  expenditures  that  are  authorized— 

"(A)  by  the  provisions  of, 

"(B)  by  amendments  made  to.  or 

"(C)  by  amendments  made  by, 

the  Anti-Drug  Abuse  Act  of  1988. 

"(f)  The  Secretary  of  the  Treasury  shall 
provide  notice  to  the  public  through  appro- 
priate media  that  the  purchase  of  drug  war 
bonds  will  assist  in  implementing  anti-drug 
abuse  provisions  of  law.". 

(b)  CoNPORMXHG  Amendments.— 

(1)  The  table  of  sections  for  subchapter  I 
of  chapter  31  of  title  31.  United  States  Code, 
is  amended  by  adding  at  the  end  thereof  the 
following  new  item: 

"3114.  Issuance  of  drug  war  bonds.". 

(2)  Section  3108  of  title  31,  United  SUtes 
Code,  is  amended  by  striking  out  "and  3105- 
3107"  and  Inserting  in  lieu  thereof  ".  3105- 
3107,  and  3114". 

SBC  I«17.  STATE  RUN  BOOT  CAMP. 

The  Bureau  of  Justice  Assistance  shall 
provide  funds  for  demonstration  grants  to 
the  States  to  establish  shock  Incarceration 
programs  as  alternatives  to  Imprisonment 
for  first-time  offenders  who  have  committed 
nonviolent  offenses  and  nonviolent  drug  of- 
fenses, 90  per  centum  of  which  funds  shall 
be  reserved  and  set  aside  in  a  special  discre- 
tionary fund  for  use  by  the  Director  to 
make  grants,  and  the  remainder  of  which 
funds  to  make  grants  to  provide  compulsory 
drug  treatment,  as  required,  and  literacy 
education,  vocational  education,  and  Job 
training  programs  by  the  State  or  Jointly  by 
the  State  and  private  entitles  which  shall  be 
made  available  to  nonviolent  offenders  se- 
lected for  confinement  in  boot  camp  pro- 
grams: Provided,  That  no  grants  shall  be  ex- 
pended for  more  than  70  per  centum  of  the 
cost  of  the  project  for  which  such  grant  Is 
made  and  no  Federal  funds  made  available 
to  the  State  shaU  be  used  to  supplant  State 
or  local  funds  that  would  otherwise  be  used 
to  carry  out  such  project. 

SEC  1(18.  KINDERGARTEN  THROUGH  SIXTH  GRADE 
GRANTS  TO  EDUCATIONAL  AGENCIES 
TO  RESIST  USE  OF  CONTROLLED  SUB- 
STANCES. 

(a)  In  Okneral.— The  Secretary  of  Educa- 
tion is  authorized  to  award  grants  to  local 
educational  agencies  in  consortium  with  en- 
titles which  have  experience  In  assisting 
school  districts  to  provide  Instruction  to  stu- 
dents grades  kindergarten  through  six  to 
recognize  and  resist  pressures  that  influence 
such  students  to  use  controlled  substances, 
as  defined  in  schedules  I  and  II  of  section 
202  of  the  Controlled  Substances  Act  (21 
U.S.C.  812),  the  possession  or  distribution  of 
which  is  unlawful  under  such  Act,  or  bever- 
age alcohol,  such  as  Project  Drug  Abuse  Re- 
sistance Education,  that  meet  the  require- 
ments of  subsection  (b). 

(b)  Rbquirkmxmts.— A  local  education 
agency  in  consortium  with  an  entity  shall 
not  be  eligible  for  a  grant  under  subsection 
(a)  unless  such  local  education  agency  in 
consortium  with  an  entity  will  use  assist- 
ance provided  under  such  grant  to  provide 
or  arrange  for  the  provision  of  services  that 
shall  include— 

(1)  drug  abuse  resistance  education  in- 
struction for  students  grades  kindergarten 
through  six  to  recognize  and  resist  pressures 
to  experiment  that  influence  such  children 
to  use  controlled  substances,  as  defined 
under  subsection  (a),  or  beverage  alcohol. 


including    instruction    in    the    following 
areas— 

(A)  drug  use  and  misuse; 

(B)  resistance  techniques; 

(C)  assertive  response  styles; 

(D)  managing  stress  without  taking  drugs; 

(E)  decisionmaking  and  risk  taking; 

(F)  media  influences  on  drug  use; 

(0)  positive  alternatives  to  drug  abuse  be- 
havior, 

(H)  interpersonal  and  communication 
skills; 

(1)  self-esteem  building  activities;  and 
(J)  resistance  to  gang  pressure; 

(2)  classroom  instruction  by  law  enforce- 
ment officials; 

(3)  the  use  of  positive  student  leaders  to 
influence  younger  students  not  to  use  drugs; 
and 

(4)  an  emphasis  on  activity-oriented  tech- 
niques designed  to  encourage  student-gener- 
ated responses  to  problem-solving  situa- 
tions. 

(c)  Application.— The  Secretary  shall  not 
make  a  grant  under  subsection  (a)  unless— 

(1)  an  application  for  the  grant  is  submit- 
ted to  the  Secretary; 

(2)  with  respect  to  carrying  out  the  pur- 
pose for  which  the  grant  is  to  be  made,  the 
application  provides  assurances  of  compli- 
ance satisfactory  to  the  Secretary; 

(3)  the  application  otherwise  is  in  such 
form,  agreements,  assurances,  and  informa- 
tion as  the  Secretary  determines  to  be  nec- 
essary to  carry  out  this  section;  and 

(4)  the  application  contains  an  assurance 
that  the  applicant  will  provide  funds  either 
in  cash  or  in  kind  that  are  not  less  than  10 
per  centum  of  the  amount  of  the  grant 
under  subsection  (a). 

(d)  Supplemental  Funds.— Amounts  re- 
ceived under  subsection  (a)  by  the  entity 
shall  be  used  only  to  supplement,  not  to 
supplant,  the  amount  of  Federal,  State,  and 
local  funds  expended  for  the  support  of 
projects  of  the  type  described  In  subsection 
(b). 

(e)  Authorization  op  Appropriations.— 
There  are  authorized  to  be  appropriated  to 
carry  out  this  section,  $10,000,000  in  fiscal 
year  1990,  and  such  sums  as  may  be  neces- 
sary for  each  of  the  3  succeeding  fiscal 
years. 

SEC    l«l*.    ELECTRONIC   SCANNING    OF   CERTAIN 
UNITED  STATES  CinttENCY  NOTES. 

(a)  Electronic  Scanning  Task  Force.— (1) 
Not  more  than  thirty  days  after  the  date  of 
enactment  of  this  section,  the  Secretary  of 
the  Treasury  (hereafter  in  this  section  re- 
ferred to  as  the  "Secretary")  shall  appoint 
an  Electronic  Scanning  Task  Force  (hereaf- 
ter in  this  section  referred  to  as  the  "Task 
Force")  to— 

(A)  study  methods  of  printing  on  United 
States  currency  notes  issued  under  section 
51115  of  title  31,  United  SUtes  Code,  in  de- 
nominations of  $10  or  more  a  serial  number 
on  each  such  United  SUtes  currency  note 
that  may  be  read  by  electronic  scanning; 

(B)  make  an  assessment  of  the  cost  of  Im- 
plementing such  electronic  scanning  of  such 
United  SUtes  currency  notes;  and 

(C)  make  recommendations  about  the 
amount  of  time  needed  to  implement  such 
electronic  scanning. 

(2)  In  appointing  members  to  the  Task 
Force  described  in  subsection  (a),  the  Secre- 
tary shall  appoint  such  number  of  members 
as  the  Secretary  determines  to  be  appropri- 
ate. The  Secretary,  shall,  at  a  minimum  ap- 
point to  the  Task  Force— 

(A)  the  Assistant  Secretary  for  E^nforce- 
ment  in  the  Department  of  the  Treasury 
(who  shall  serve  as  a  nonvoting,  ex  officio 
member);  and 


(B)  at  least  one  recognized  expert  from 
each  of  the  following  fields  relating  to  elec- 
tronic scanning  technology: 

(1)  coding, 

(ii)symbology. 

(ill)  scanning  systems, 

(iv)  computer  daU  compilation,  and 

(v)  printing  technology. 

(3)  Except  as  provided  in  paragraph 
(2KA),  no  individual  who  is  a  full-time  em- 
ployee of  the  Federal  Government  may 
serve  as  a  member  of  the  Task  Force. 

(4)  The  provisions  of  the  Federal  Advisory 
Committee  Act  shall  not  apply  with  respect 
to  the  Task  Force. 

(5)  Members  of  the  Task  Force  shall, 
while  attending  meetings  and  conferences  of 
the  Task  Force  or  otherwise  engaging  in  the 
business  of  the  Task  Force  (Including  travel 
time),  be  entitled  to  receive  compensation  at 
a  rate  fixed  by  the  Secretary,  but  not  ex- 
ceeding the  rate  specified  at  the  time  of 
such  service  under  GS-18  of  the  General 
Schedule  esUbllshed  under  section  5332  of 
title  5,  United  SUtes  Code. 

(6)  While  away  from  their  homes  or  regu- 
lar places  of  business  on  the  business  of  the 
Task  Force,  such  members  may  be  aUowed 
travel  expenses,  including  per  diem  in  lieu 
of  subsistence,  as  authorized  by  section  5703 
of  title  5,  United  SUtes  Code,  for  persons 
employed  intermittently  in  the  Government 
service. 

(7)  Upon  the  issuance  of  the  report  by  the 
Secretary  under  subsection  (b),  the  Task 
Force  shall  cease  to  exist. 

(b)  Report  to  the  Congress.— Not  later 
than  one  hundred  and  eighty  days  after  the 
date  of  enactment  of  this  section,  the  Secre- 
tary shall  issue  a  report  to  the  appropriate 
committees  of  the  Congress  that  summa- 
rizes the  findings  and  recommendations  of 
the  Task  Force  under  subsection  (aKl),  and 
includes  any  additional  recommendations  by 
the  Secretary. 

(c)  Authorization  op  Appropriations.- 
There  are  authorized  to  be  appropriated 
such  sums  as  may  be  necessary  to  carry  out 
the  purposes  of  this  section. 

SEC  ICM.  STUDY  ON  THE  RELATIONSHIP  BETWEEN 
THE  CONSUMPTION  OF  LEGAL  AND  IL- 
LEGAL DRUGS. 

(a)  In  General.— For  assistance  In  design- 
ing prevention  programs  to  reduce  the  like- 
lihood of  drug  abuse,  the  Secretary  of 
Health  and  Human  Services  shall  conduct  a 
study  concerning  the  relationship  between 
an  Individual's  receptivity  to  use  or  consume 
legal  drugs  and  the  consumption  or  abuse 
by  the  individual  of  illegal  drugs. 

(b)  Contents.— The  study  conducted 
under  suttsection  (a)  shall  contain  informa- 
tion concerning— 

(1)  the  effect  of  advertising  and  mariceting 
campaigns  that  promote  the  use  of  legal 
drugs  on  the  pubUc; 

(2)  the  correlation  of  legal  drug  abuse 
with  illegal  drug  abuse;  and 

(3)  other  matters  that  the  Secretary  of 
Health  and  Human  Services  determines  ap- 
propriate. 

(c)  Data  and  Research.— In  conducting 
the  study  under  subsection  (a),  the  Secre- 
tary of  Health  and  Human  Services  shall 
consider  daU  collected  and  current  research 
concerning  drug  abuse  and  gateway  drugs. 

(d)  Report.— Not  later  than  two  years 
after  the  date  of  enactment  of  this  Act.  the 
Secretary  of  Health  and  Human  Services 
shall  prepare  and  submit,  to  the  Committee 
on  Energy  and  Commerce  of  the  House  of 
RepresenUtives  and  the  Committee  on 
Labor  and  Human  Resources  of  the  Senate. 
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a  report  containing  the  results  of  the  study 
conducted  under  subsection  (a). 

(e)  Authorization  or  Appropriations.— 
There  are  authorized  to  be  appropriated  to 
carry  out  this  section.  $1,000,000. 

SEC  Ittl.  HEMISPHER£  CONFERENCE  ON  DRUG 
TRAFFICKING  AND  DRUG  ABUSE. 

(a)  PiHDiKos.— The  Congress  finds  that— 

(1)  Public  Law  100-690,  the  Anti-Drug 
Abuse  Act  of  1988,  included  specific  provi- 
sions (sections  4101,  4103.  4104,  4105,  and 
4106)  relating  to  multilateral  narcotics  con- 
trol efforts; 

(2)  the  need  for  international  cooperation 
in  order  to  fight  organized  and  violent  drug 
traffickers,  to  exchange  drug  interdiction 
intelligence,  and  to  share  drug  treatment  re- 
search, has  been  recognized  by  countries 
that  produce,  consume,  or  serve  as  trans- 
shipment points  for  illegal  narcotics;  and 

(3)  the  United  States  must  assume  a  lead- 
ership role  in  the  multinational  movement 
to  combat  drugs. 

(b)  Therefore,  the  Secretary  of  State  is  re- 
quired to  submit  to  the  Congress  of  the 
United  States  a  report  on  the  status  of  the 
efforts  the  Department  of  State  has  made 
or  intends  to  make  in  order  to  carry  out  sec- 
tions 4101,  4103,  4104,  4105,  and  4106  of  the 
Anti-Drug  Abuse  Act  of  1988  regarding  mul- 
tinational drug  control  efforts. 

(c)  This  report  shall  be  submitted  to  Con- 
gress no  later  than  December  1,  1989. 

SEC.  1822.  MANDATORY  MINIMUM  SENTENCES  FOR 
ADULTS  WHO  INVOLVE  JUVENILES  IN 
DRUG  OFFENSES. 

(a)  Distribution  to  P'ersons  Under  Age 
Twenty-One.— Section  405  of  the  Con- 
trolled Substances  Act  is  amended— 

(1)  in  subsection  (a)  by  striking  "Except  to 
the  extent  a  greater  minimum  sentence  is 
otherwise  provided  by  section  401(b)  of  this 
title,  a  term  of  imprisonment  under  this 
subsection  shall  be  not  less  than  one  year." 
and  inserting  "Except  to  the  extent  a  great- 
er minimum  sentence  is  otherwise  provided 
by  section  401(b)  of  this  title,  a  term  of  im- 
prisonment under  this  subsection  shall  be 
not  less  than  10  years.  Notwithstanding  any 
other  provision  of  law,  the  court  shall  not 
place  on  probation  or  suspend  the  sentence 
of  any  person  sentenced  under  the  preced- 
ing sentence  and  such  person  shall  not  be 
released  during  the  term  of  such  sentence."; 
and 

(2)  in  subsection  (b)  by  striking  "Except  to 
the  extent  a  greater  minimum  sentence  is 
otherwise  provided  by  section  401(b)  of  this 
title,  a  term  of  imprisonment  under  this 
subsection  shaU  be  not  less  than  one  year." 
and  inserting  "Except  to  the  extent  a  great- 
er minimum  sentence  is  otherwise  provided 
by  section  401(b)  of  this  title,  a  term  of  im- 
prisonment under  this  subsection  shall  be 
not  less  than  20  years.  Notwithstanding  any 
other  provision  of  law,  the  court  shall  not 
place  on  probation  or  suspend  the  sentence 
of  any  person  sentenced  under  the  preced- 
ing sentence  tuid  such  person  shall  not  be 
released  during  the  term  of  such  sentence.". 

(b)  Employment  op  Persons  Under  18 
Years  of  Age.— Section  405B  of  the  Con- 
trolled Substances  Act  is  amended— 

(1)  in  subsection  (b)  by  striking  "Except  to 
the  extent  a  greater  minimum  sentence  is 
otherwise  provided,  a  term  of  imprisonment 
under  this  subsection  shall  be  not  less  than 
one  year."  and  inserting  "Except  to  the 
extent  a  greater  minimum  sentence  is  other- 
wise provided  by  section  401(b)  of  this  title, 
a  term  of  imprisonment  under  this  subsec- 
tion shall  be  not  less  than  10  years.  Not- 
withstanding any  other  provision  of  law,  the 
court  shall  not  place  on  probation  or  sus- 


pend the  sentence  of  any  person  sentenced 
under  the  preceding  sentence  and  such 
t>erson  shall  not  be  released  during  the  term 
of  such  sentence";  and 

(2)  in  subsection  (c)  by  striking  "Except  to 
the  extent  a  greater  minimum  sentence  is 
otherwise  provided,  a  term  of  imprisonment 
under  this  subsection  shall  be  not  less  than 
one  year."  and  inserting  "Except  to  the 
extent  a  greater  minimum  sentence  is  other- 
wise provided  by  section  401(b)  of  this  title, 
a  term  of  imprisonment  under  this  subsec- 
tion shall  be  not  less  than  20  years.  Not- 
withstanding any  other  provision  of  law,  the 
court  shall  not  place  on  probation  or  sus- 
pend the  sentence  of  any  person  sentenced 
under  the  preceding  sentence  and  such 
person  shall  not  be  released  during  the  term 
of  such  sentence.". 

SEC.  1«23.  STATEWIDE  DRUG  TREATMENT  PIJiN. 

(a)  In  General.— Title  XIX  of  the  Public 
Health  Service  Act  is  amended  by  inserting 
after  section  1916A  (42  U.S.C.  300x-4a)  the 
following  new  section: 

"SEC.  1»1(B.  STATEWIDE  DRUG  TREATMENT  PLAN. 

"(a)  Nature  op  Plan.- To  receive  the  drug 
abuse  portion  of  its  allotment  for  a  fiscal 
year  under  section  191 2 A,  a  State  shall  de- 
velop, implement  and  submit,  as  part  of  the 
application  required  by  section  1916(a),  an 
approved  statewide  Drug  Treatment  Plan, 
prepared  according  to  regulations  promul- 
gated by  the  Secretary,  that  shall  contain— 

"(1)  a  single,  designated  State  agency  for 
formulating  and  implementing  the  State- 
wide Drug  Treatment  Plan; 

"(2)  a  description  of  the  mechanism  that 
shall  be  used  to  assess  the  needs  for  drug 
treatment  in  localities  throughout  the  State 
including  the  presentation  of  relevant  data; 

"(3)  a  description  of  a  Statewide  plan  that 
shall  be  implemented  to  expand  treatment 
capacity  and  overcome  obstacles  that  re- 
strict the  expansion  of  treatment  capacity 
(such  as  zoning  ordinances),  or  an  explana- 
tion of  why  such  a  plan  is  unnecessary; 

"(4)  a  description  of  performance-based 
criteria  that  shall  be  used  to  assist  in  the  al- 
locating of  funds  to  drug  treatment  facili- 
ties receiving  assistance  under  this  subpart; 

"(5)  a  description  of  the  drug-free  patient 
and  workplace  programs,  that  must  include 
some  form  of  drug  testing,  to  be  utilized  in 
drug  treatment  faculties  and  programs; 

"(6)  a  description  of  the  mechanism  that 
shall  be  used  to  make  funding  allocations 
under  this  subpart; 

"(7)  a  description  of  the  actions  that  shall 
be  taken  to  improve  the  referral  of  drug 
users  to  treatment  facilities  that  offer  the 
most  appropriate  treatment  modality; 

"(8)  a  description  of  the  program  of  train- 
ing that  shall  be  implemented  for  employ- 
ees of  treatment  facilities  receiving  Federal 
funds,  designed  to  permit  such  employees  to 
stay  abreast  of  the  latest  and  most  effective 
treatment  techniques; 

"(9)  a  description  of  the  plan  that  shall  be 
implemented  to  coordinate  drug  treatment 
facilities  with  other  social,  health,  correc- 
tional and  vocational  services  in  order  to 
assist  or  properly  refer  those  patients  in 
need  of  such  additional  services;  and 

"(10)  a  description  of  the  plan  that  will  be 
implemented  to  expand  and  improve  efforts 
to  contact  and  treat  expectant  women  who 
use  drugs  and  to  provide  appropriate  follow- 
up  care  to  their  affected  newborns. 

"(b)  Submission  op  Plan.— The  plan  re- 
quired by  subsection  (a)  shall  be  submitted 
to  the  Secretary  annually  for  review  and  ap- 
proval. The  Secretary  shall  have  the  au- 
thority to  review  and  approve  or  disapprove 


such  State  plans,  and  to  propose  changes  to 
such  plans. 

"(C)  GUIDEUNES.— 

"(1)  In  general.— The  Secretary,  in  consul- 
tation with  the  States,  shall  develop  guide- 
lines for  each  area  to  be  covered  by  the 
State  plan  prepared  under  subsection  (a). 

"(2)  CoNPORMrry.— Beginning  in  fiscal 
year  1991,  no  payment  shall  be  made  to  a 
State  under  section  1914  for  the  substance 
abuse  portion  of  its  allotment  under  section 
1912A  unless  such  State  has  submitted  a 
plan  under  this  section  that  is  in  reasonable 
conformance  with  the  guidelines  developed 
under  paragraph  (1),  except  that  with  re- 
spect to  the  performance  criteria  for  treat- 
ment facilities  described  in  subsection 
(a)(4),  the  State  plan  shall  provide  a  reason- 
able time  for  such  conformance. 

"(3)  Monitoring.— The  Secretary  shall 
monitor  the  compliance  of  the  State  with 
the  plan  submitted  under  this  section  and 
provide  technical  assistance  to  assist  in 
achieving  such  compliance. 

"(d)  SuBBnssioN  OP  F>rogr£ss  Reports.— 
Each  State  shall  submit  reports,  in  such 
form,  and  containing  such  information  as 
the  Secretary  may,  from  time  to  time,  re- 
quire, and  shall  comply  with  such  additional 
provisions  as  the  Secretary  may  from  time 
to  time  find  necessary  to  verify  the  accuracy 
of  such  reports  and  not  overly  burdensome 
on  the  State. 

"(e)  Waiver  op  Plan  Requirement.- At 
the  discretion  of  the  Secretary,  the  Secre- 
tary may  waive  any  or  all  of  the  require- 
ments of  this  section  on  the  written  request 
of  a  State,  except  that  such  waiver  shall  not 
be  granted  unless  the  State  implements  an 
alternative  treatment  plan  that  fulfills  the 
objectives  of  this  section. 

"(f)  Model  State  Plan.— The  Secretary 
shall  establish  a  model  State  drug  abuse 
treatment  plan  to  guide  States  in  establish- 
ing State  plans  under  subsection  (a),  and 
shall  provide  technical  assistance  to  assist 
States  in  complying  with  such  plan. 

"(g)  Definition.- As  used  in  this  section, 
the  term  'drug  abuse  portion'  means  the 
amoimt  of  a  State's  allotment  under  section 
1912A  that  is  required  by  this  subpart,  or  by 
any  other  provision  of  law,  to  be  used  for 
programs  or  activities  relating  to  drug 
abuse. 

"(h)  Administrative  Costs.— Expenses  in- 
curred for  the  training  of  individuals  as  re- 
quired under  any  plans  submitted  under 
this  section  shall  not  be  included  in  deter- 
mining the  costs  of  administering  funds 
made  available  under  section  1914.". 

(b)  Regulations.— The  Secretary  shall 
promulgate  regulations  necessary  to  carry 
out  section  1916B  of  the  Public  Health  Serv- 
ice Act  (as  added  by  subsection  (a))  not  later 
than  6  months  following  the  date  of  enact- 
ment of  this  section. 

(c)  Effective  Date.— 

(1)  Performance  criteria  and  workplace 
REQUIREMENT.— Sections  1916B  (a)(4)  and 
(a)(5)  of  the  Public  Health  Service  Act  (as 
added  by  subsection  (a))  shall  become  effec- 
tive on  October  1,  of  the  second  fiscal  year 
beginning  after  the  date  that  final  regula- 
tions under  subsection  (b)  are  published  in 
the  Federal  Register. 

(2)  Remaining  provisions.— The  remain- 
ing provision  of  such  section  1916B  shall 
become  effective  beginning  on  October  1,  of 
the  first  fiscal  year  beginning  after  the  date 
final  regulations  under  paragraph  (1)  are 
published  in  the  Federal  Register. 
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SEC.  1CI4.  USE  OP  ADAMHA  ALLOTMENTS. 

Section  1915  of  the  Public  Health  Service 
Act  (42  U.S.C.  300X-3)  U  amended— 

(1)  in  subsection  (b)— 

(A)  by  inserting  after  the  comma  in  para- 
graph (1),  the  following:  "except  that  funds 
may  be  used  to  pay  for  Inpatient  hospital 
drug  treatment  services  pursuant  to  a  con- 
tractual arrangement  with  a  hospital  if— 

"(A)  needed  residential  treatment  services 
(»>uld  not  otherwise  be  provided;  and 

"(B)  the  rates  paid  for  such  services  do 
not  exceed  125  percent  of  the  cost  of  the 
rates  typically  required  for  comparable  resi- 
dential services.";  and 

(B)  by  inserting  after  the  fifth  sentence  in 
the  matter  following  paragraph  (S),  the  fol- 
lowing new  sentence:  "The  Secretary  may 
waive  or  reduce  the  matching  rate  require- 
ment of  the  preceding  sentence  if  the  State 
requests  such  a  waiver  and  the  Secretary  de- 
termines that  a  failure  to  grant  such  a  re- 
quest would  result  in  a  reduction  in  the  re- 
sources that  would  otherwise  be  used  to  pro- 
vide direct  treatment  services  and  that  are 
essential  to  Implementation  of  the  State 
drug  abuse  plan."; 

(2)  in  subsection  (cKl)— 

(A)  by  inserting  "including  social  and 
health  services  necessary  to  improve  treat- 
ment outcomes,"  after  "drug  abuse  in  sub- 
paragraph (A),"; 

(B)  by  striking  out  "and"  at  the  end  of 
subparagraph  (B); 

(C)  by  striking  out  the  period  and  insert- 
ing in  lieu  thereof  ";  and"  in  subparagraph 
(C);  and 

(D)  by  adding  at  the  end  thereof  the  fol- 
lowing new  subparagraph: 

"(D)  to  provide  counseling  to  family  mem- 
bers of  drug  abusers,  including  such  family 
members  in  group  and  family  counseling 
service  settings  for  the  treatment  of  drug 
abusers.";  and 

(3)  in  subsection  (d),  by  adding  at  the  end 
thereof  the  following  new  sentence:  "Ex- 
penses incurred  for  the  training  of  individ- 
uals as  required  under  this  subpart  shall  not 
be  included  in  determining  the  costs  of  ad- 
ministering funds  made  available  under  sec- 
tion 1914.". 

SEC.  I62S.  DRUGS  FOR  THE  TREATMENT  OF  ADDIC- 
TIONS. 

Chapter  V  of  the  Federal  Food,  Drug,  and 
Cosmetic  Act  (21  UJS.C.  351  et  seq.)  is 
amended  by  adding  at  the  end  thereof  the 
following  new  subchapter: 
"SUBCHAPTER  C-DRUGS  FOR  THE 
TREATMENT  OF  ADDICTION  TO  IL- 
LEGAL DRUGS 

"SEC.  52*A.  RECOMMENDA'nONS  FOR  INVESTIGA- 
'nONS  OF  DRUGS  FOR  THE  TREAT- 
MENT OF  ADDICTIONS  TO  ILLEGAL 
DRUGS. 

"(a)  In  General.— The  sponsor  of  a  drug 
for  the  treatment  of  an  addiction  to  illegal 
drugs  may  request  the  Secretary  to  provide 
written  recommendations  for  the  nonclini- 
cal and  clinicsU  investigations  that  must  be 
conducted  with  the  drug  before— 

"(1)  it  may  be  approved  for  treatment  of 
such  addiction  under  section  505; 

"(2)  if  the  drug  is  an  antibiotic,  it  may  be 
certified  for  treatment  of  such  addiction 
under  section  507;  or 

"(3)  if  the  drug  is  a  biological  product,  it 
may  be  licensed  for  treatment  of  such  addic- 
tion under  section  351  of  the  Public  Health 
Service  Act. 

"(b)  Recommendations  for  Invkstiga- 
noNS.— If  the  Secretary  has  reason  to  be- 
lieve that  a  drug  for  which  a  request  is 
made  under  this  section  is  a  drug  for  the 
treatment  of  an  addiction  to  illegal  drugs. 


the  Secretary  shall  provide  the  person 
making  the  request  with  written  recommen- 
dations for  the  nonclinical  and  clinical  in- 
vestigations that  the  Secretary  believes,  on 
the  basis  of  information  available  to  the 
Secretary  at  the  time  of  the  request  under 
this  section,  would  be  necessary  for  approv- 
al of  such  drug  for  treatment  of  such  addic- 
tion under  section  505,  certification  of  such 
drug  under  section  507,  or  licensing  of  such 
drug  under  section  351  of  the  Public  Health 
Service  Act. 

"(c)  Regulations.— The  Secretary  shall  by 
regulation  promulgate  procedures  for  the 
Implementation  of  subsections  (a)  and  (b). 

"SEC  S2»B.  DESIGNATION  OF  DRUGS  FOR  THE 
TREATMENT  OF  AN  ADDICTION  TO  lU 
LEGAL  DRUGS. 

"(a)  In  General.- 

"(1)  Request.— The  manufacturer  or  the 
sponsor  of  a  drug  may  request  the  Secretary 
to  designate  the  drug  as  a  drug  for  the 
treatment  of  an  addiction  to  illegal  drugs.  A 
request  for  designation  of  a  drug  shall  be 
made  before  the  submission  of  an  applica- 
tion under  section  505(b)  for  the  drug,  the 
submission  of  an  application  for  certifica- 
tion of  the  drug  under  section  507,  or  the 
submission  of  an  application  for  licensing  of 
the  drug  under  section  351  of  the  Public 
Health  Service  Act.  If  the  Secretary  finds 
that  a  drug  for  which  a  request  is  submitted 
under  this  subsection  is  being  or  will  be  in- 
vestigated for  the  treatment  of  an  addiction 
to  illegal  drugs  and— 

"(A)  if  an  application  for  such  drug  Is  ap- 
proved under  section  505; 

"(B)  if  a  certification  for  such  drug  Is 
Issued  under  section  507;  or 

"(C)  if  a  license  for  such  drug  is  Issued 
under  section  351  of  the  Public  Health  Serv- 
ice Act; 

the  approval,  certification,  or  license  would 
be  for  use  for  treatment  of  such  addiction, 
the  Secretary  shall  designate  the  drug  as  a 
drug  for  the  treatment  of  an  addiction  to  il- 
legal drugs.  A  request  for  a  designation  of  a 
drug  under  this  subsection  shall  contain  the 
consent  of  the  applicant  to  notice  being 
given  by  the  Secretary  tmder  subsection  (b) 
respecting  the  designation  of  the  drug. 

"(2)  Definition.— As  used  In  paragraph 
(l>- 

"'(A)  the  term  "drugs  for  the  treatment' 
means  those  pharmacological  agents  or 
medications  that— 

"(I)  reduce  the  craving  for  abused  drugs; 

""(11)  block  the  behavioral  and  physiologi- 
cal effects  of  abused  drugs; 

"'(111)  safely  serve  as  replacement  therapies 
for  the  treatment  of  drug  abuse; 

"(Iv)  moderate  or  eliminate  the  process  of 
withdrawal: 

"(V)  block  or  reverse  the  toxic  effects  of 
abused  drugs;  or 

"(vi)  prevent,  where  possible,  the  Initi- 
ation of  drug  abuse  In  Individuals  at  high 
risk; 

"'(B)  the  term  'addiction'  means  the  state 
of  an  individual  where  that  individual  habit- 
ually uses  an  Illegal  drug  in  a  manner  that 
endangers  the  public  morals,  health,  safety. 
or  welfare,  or  who  Is  so  addicted  to  the  use 
of  illegal  drugs  that  such  individual  loses 
the  power  of  self-control  with  reference  to 
such  individuals  addiction;  and 

"(C)  the  term  'Illegal  drugs'  means  a  con- 
trolled substance,  as  defined  in  section 
102(6)  Schedule  I  the  Controlled  Substance 
Act  (21  U.S.C.  892(6)). 

"(b)  Conditions.— A  designation  of  a  drug 
under  subsection  (a)  shall  be  subject  to  the 
condition  that— 


"(1)  If  an  application  was  approved  for  the 
drug  under  section  505(b),  a  certificate  was 
issued  for  the  drug  under  section  507,  or  a  li- 
cense was  issued  for  the  drug  under  section 
351  of  the  PubUc  Health  Service  Act.  the 
manufacturer  of  the  drug  will  notify  the 
Secretary  of  any  discontinuance  of  the  pro- 
duction of  the  drug  at  least  one  year  befor« 
discontinuance,  and 

"(2)  If  an  application  has  not  been  ap- 
proved for  the  drug  under  section  505(b).  a 
certificate  has  not  been  Issued  for  the  drug 
under  section  507,  or  a  license  has  not  been 
issued  for  the  drug  imder  section  351  of  the 
Public  Health  Service  Act  and  if  preclinical 
investigations  or  Investigations  under  sec- 
tion 505(1)  are  being  conducted  with  the 
drug,  the  manufacturer  or  sponsor  of  the 
dnig  will  notify  the  Secretary  of  any  deci- 
sion to  discontinue  active  pursuit  of  approv- 
al of  an  application  under  section  505<b),  ap- 
proval of  an  application  for  certification 
under  section  507,  or  approval  of  a  license 
under  section  351  of  the  Public  Health  Serv- 
ice Act. 

■■(c)  Notice.— Notice  respecting  the  desig- 
nation of  a  drug  under  subsection  (a)  shall 
be  made  available  to  the  public. 

'(d)  Regulation.- The  Secretary  shall  by 
regulation  promulgate  procedures  for  the 
implementation  of  subsection  (a). 

"SEC.  529C.  PROTECTION  FOR  DRUGS  FOR  THE 
TREATMENT  OF  AN  ADDICnON  TO  IL- 
LEGAL DRUCa 

"(a)  In  general.— Except  as  provided  In 
subsection  (b).  If  the  Secretary— 

"(1)  approves  an  application  filed  pursu- 
ant to  section  505, 

"(2)  Issues  a  certification  under  section 
507.  or 

"(3)  issues  a  license  under  section  351  of 
the  Public  Health  Service  Act. 
For  a  drug  designated  under  section  529A 
for  the  treatment  of  an  addiction  to  illegal 
drugs,  the  Secretary  may  not  approve  an- 
other application  under  section  505,  Issue 
another  certification  under  section  507,  or 
issue  another  license  under  section  351  of 
the  Public  Health  Service  Act  for  such  drug 
for  the  treatment  of  such  addiction  for  a 
person  who  is  not  the  holder  of  such  ap- 
proved application,  of  such  certification,  or 
of  such  license  until  the  expiration  of  seven 
years  from  the  date  of  the  approval  of  the 
approved  application,  the  issuance  of  the 
certification,  or  the  issuance  of  the  license. 
Section  505(cK2)  does  not  apply  to  the  re- 
fusal to  approve  an  application  under  the 
preceding  sentence. 

"(b)  Issuance  op  Another  License.  Appli- 
cation. OR  Certipicaiion.- If  an  application 
filed  pursuant  to  section  505  is  approved  for 
a  drug  designated  under  section  529A  for 
the  treatment  of  an  addiction  to  illegal 
drug,  if  a  certification  Is  issued  under  sec- 
tion 507  for  such  a  drug,  or  if  a  license  Is 
Issued  under  section  351  of  the  Public 
Health  Service  Act  for  such  a  drug,  the  Sec- 
retary may.  during  the  seven-year  period  be- 
ginning on  the  date  of  the  application  ap- 
proval, of  the  Issuance  of  the  certification 
under  section  507,  or  of  the  issuance  of  the 
license,  approve  another  application  under 
section  505,  issue  another  certification 
under  section  507,  or  issue  a  license  under 
section  351  of  the  Public  Health  Service  Act. 
for  such  drug  for  the  treatment  of  such  ad- 
diction for  a  person  who  is  not  the  holder  of 
such  approved  application,  of  such  certifica- 
tion, or  of  such  license  if — 

"(1)  the  Secretary  finds,  after  providing 
the  holder  notice  and  opportunity  for  the 
submission  of  views,  that  in  such  period  the 
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bolder  of  the  approved  application,  of  the 
certification,  or  of  the  license  cannot  assure 
the  availability  of  sufficient  quantities  of 
the  drug  to  meet  the  needs  of  i)er8ons  with 
such  addictions  for  which  the  drug  was  des- 
ignated; or 

"(2)  such  holder  provides  the  Secretary  in 
writing  the  consent  of  such  holder  for  the 
approval  of  other  applications,  issuance  of 
other  certifications,  or  the  issuance  of  other 
licenses  before  the  expiration  of  such  seven- 
year  period. 

-SBC  tnO.  OPEN  PROTOCOLS  FOR  INVESTIGA- 
TIONS OF  DRUGS  FOR  THE  TREAT- 
MENT OF  AN  ADDICTION  TO  ILLEGAL 
DRUGS. 

"If  a  drug  is  designated  under  section 
529A  as  a  drug  for  the  treatment  of  an  ad- 
diction to  illegal  drugs  and  if  notice  of  a 
claimed  exemption  under  section  505(1)  or 
regulations  issued  thereunder  is  filed  for 
such  drug,  the  Secretary  shall  encourage 
the  sponsor  of  such  drug  to  design  protocols 
for  clinical  investigations  of  the  drug  which 
may  be  conducted  under  the  exemption  to 
permit  the  addition  to  the  Investigations  of 
persons  with  such  addictions  who  need  the 
drug  to  treat  such  addiction  and  who  cannot 
be  satisfactorily  treated  by  available  alter- 
native drugs. 

-SEC  5»E.  AUTHORIZATION  OF  APPROPRIATIONS. 

"There  are  authorized  to  be  appropriated 
to  carry  out  this  subchapter,  such  sums  as 
may  be  necessary  in  each  of  the  fiscal  years 
1990  through  1992.". 

SEC  !««.  ENHANCED  STATE  AND  LOCAL  LAW  EN- 
FORCEMENT PROGRAMS 

Section  503(a)  of  the  Omnibus  Crime  Con- 
trol and  Safe  Streets  Act  of  1968  (42  U.S.C. 
3753(a))  is  amended  by  adding  at  the  end 
thereof  the  following  new  paragraphs: 

"(11)  A  certification  that  SUte  and  local 
law  enforcement  agencies,  prosecuting  at- 
torneys, and  courts  have  in  place,  or  are 
committed  to  develop,  arrangements,  to  the 
extent  permitted  by  law,  f  or— 

"(A)  the  prosecution  and  sentencing  of 
drug  offenders  within  one  hundred  days 
after  arraignment: 

"(B)  the  use  of  civil  injunctive  and  other 
remedies  to  limit  illegal  activities;  and 

"(C)  the  use  of  civil  and  criminal  forfeit- 
ure proceedings,  including— 

"(1)  authority  to  seize  real  property,  cash 
proceeds,  cash  found  in  proximity  to  a 
criminal  enterprise  or  activity,  and  substi- 
tute assets: 

"(11)  civil  remission  or  mitigation  and  inno- 
cent owner  protections;  and 

"(111)  distribution  of  forfeited  proceeds 
from  illegal  drug  activity  evenly  between 
State  supply  and  demand  reduction  pro- 
grams (after  reimbursement  of  agencies  of 
the  cost  of  conducting  forfeiture  proceed- 
ings). 

"(12)  An  agreement  to  report  to  the 
Bureau  concerning— 

"(A)  the  results  of  the  programs  described 
in  paragraph  (11):  and 

"(B)  the  need  for  changes  in  State  laws  to 
allow  more  effective  use  of  the  programs  de- 
scribed in  paragraph  (11).". 

SBC  icn.  AUTHORIZING  ADDmONAL  JUDICIAL  PO- 
SITIONS. 

(a)  UitiTKD  States  Disthict  Court 
JxTDGXS.— (1)  In  accordance  with  the  provi- 
sions of  paragraph  (2),  the  President  shall 
appoint,  by  and  with  the  advice  and  consent 
of  the  Senate,  twenty  district  Judges  in  addi- 
tion to  those  appointed  pursuant  to  section 
133  of  title  28,  United  SUtes  Code. 

(2)  Prior  to  the  appointment  of  any  judge 
pursuant  to  paragraph  (1),  the  number  and 
locations  of  such  judges  among  the  several 


judicial  districts  shall  be  established  by  law 
after  consideration,  by  the  Congress,  of  the 
recommendations  of  the  Judicial  Confer- 
ence of  the  United  States  submitted  pursu- 
ant to  subsection  (b). 

(b)  Judicial  Contcrxnce.- The  Judicial 
Conference  of  the  United  States  shall  pre- 
pare a  report  evaluating  the  impact  of  drug- 
related  criminal  activity  on  the  Federal  dis- 
trict courts.  Such  report  shall  contain  rec- 
ommendations as  to  how  the  additional 
United  States  District  Court  judges  should 
be  allocated  based  on  criminal  drug-related 
felony  filings  per  judgeship  in  each  district. 
The  report  shall  be  transmitted  to  the  Com- 
mittees on  the  Judiciary  of  the  United 
States  Senate  and  the  House  of  Representa- 
tives not  later  than  one  hundred  and  twenty 
days  after  the  date  of  enactment  of  this  sec- 
tion. 

SEC  1«28.  FEDERAL  PRISONER  DRUG  TESTING  ACT 
OFl»S». 

(a)  Short  Title.— This  section  may  be 
cited  as  the  "Federal  Prisoner  Drug  Testing 
Act  of  1989". 

(b)  Conditions  on  Parole.— Section 
4209(a). of  title  18,  United  States  Code,  is 
amended  by  inserting  after  the  first  sen- 
tence the  following:  "In  every  case,  the 
Commission  shall  also  impose  as  a  condition 
of  parole  that  the  parolee  pass  a  drug  test 
prior  to  paroled  release  and  refrain  from 
any  unlawful  use  of  a  controlled  substance 
and  submit  to  at  least  two  periodic  drug 
tests  (as  determined  by  the  Commission)  for 
use  of  a  controlled  substance  during  the 
period  of  paroled  release.". 

(c)  This  provision  takes  effect  six  months 
after  enactment. 

SEC  l«29.  ANTITRUST  LAW  EXEMPTIONS. 

(a)(1)  Actions  specified  in  subsection  (b) 
shall  be  exempt  from  the  antitrust  laws  of 
the  United  SUtes. 

(2)  For  purposes  of  this  section- 

(A)  "antitrust  laws"  has  the  meaning 
given  such  term  in  the  first  section  of  the 
Clayton  Act  (15  U.S.C.  12),  and  shall  also  in- 
clude section  5  of  the  Federal  Trade  Com- 
mission Act  (15  U.S.C.  45); 

(B)  "person  in  the  television  industry" 
means  a  television  network,  any  entity 
which  produces  programming  for  television 
distribution,  including  theatrical  motion  pic- 
tures, the  National  Cable  Television  Asso- 
ciation, the  Association  of  Independent  Tel- 
evision Stations,  Inc.,  the  National  Associa- 
tion of  Broadcasters,  the  Motion  Picture  As- 
sociation of  America,  and  each  of  the  net- 
works' aifiliate  organizations,  and  shall  in- 
clude any  Individual  acting  on  behalf  of 
such  person:  and 

(C)  "telecast"  means  any  program  broad- 
cast by  a  television  broadcast  station  or 
transmitted  by  a  cable  television  system. 

(b)  The  antitrust  laws  shall  not  apply  to 
any  joint  discussion,  consideration,  review, 
action,  or  agreement  by  or  among  persons  in 
the  television  industry  for  the  purpose  of, 
and  limited  to,  developing  and  disseminat- 
ing voluntary  guidelines  designed  to  allevi- 
ate any  negative  impact  of  illegal  drug  use 
in  telecast  material. 

(cKl)  The  exemption  provided  in  subsec- 
tion (b)  shall  not  apply  to  any  joint  discus- 
sion, consideration,  review,  action,  or  agree- 
ment which  results  in  a  boycott  of  any 
person. 

(2)  The  exemption  provided  in  subsection 
(b)  shall  apply  only  to  activities  conducted 
within  36  months  after  the  date  of  enact- 
ment of  this  section. 


SEC  1«M.  STUDY  OF  FAMILY  ASSISTANCE.  CHILD 
WELFARE  AND  YOUTH  SOCIAL  SERV- 
ICE PROGRAMS. 

(a)  In  General.- The  Secretary  of  Health 
and  Human  Services,  acting  through  the 
National  Academy  of  Sciences,  shall  con- 
duct a  study  consisting  of  a  comprehensive 
review  and  examination  of  the  child  welfare 
and  youth  social  service  programs  adminis- 
tered or  operated  within  the  Office  of 
Human  I>evelopment  Services  and  the 
family  assistance  programs  administered  or 
operated  within  the  FamUy  Support  Admin- 
istration. 

(b)  Contents  or  Study.— The  study  shall 
include— 

(1)  an  assessment  of  the  current  content 
and  organization  of  programs  and  data  col- 
lection activities,  including  the  relationship 
of  local.  State,  and  Federal  Crovemment  ef- 
forts, to  protect  children  and  youth  and 
support  families; 

(2)  an  identification  of  the  gaps  and  defi- 
ciencies in  the  activities  described  in  para- 
graph (1); 

(3)  a  review  of  the  available  options  for 
improving  the  structure  and  delivery  of 
services  and  collection  of  data  concerning 
the  activities  described  in  paragraph  (1); 
and 

(4)  an  examination— 

(A)  of  the  current  array  and  alignment  of 
programs  that  address  the  special  needs  of 
children  with  substance  abusing  parents, 
children  with  disabilities  and  chronic  dis- 
eases, including  HIV  infection,  and  children 
without  adequate  housing;  and 

(B)  of  how  related  programs  and  activi- 
ties, such  as  health  care  and  juvenile  justice 
programs,  interact  with  social  service  and 
family  assistance  programs. 

(c)  Report.— Not  later  than  six  months 
after  the  completion  of  the  study  required 
under  subsection  (a),  the  Secretary  of 
Health  and  Human  Services  shall  prepare 
and  submit,  to  the  appropriate  committees 
of  Congress,  a  report  concerning  the  results 
of  such  study,  including  a  response  by  the 
Secretary  to  the  report  and  the  recommen- 
dations of  the  Secretary. 

(d)  Authorization  op  Appropriations.— 
There  are  authorized  to  be  appropriated  to 
carry  out  this  section,  $1,000,000. 

SEC  lUl.  DEPORTED  AGGRAVATED  FELONS  REEN- 
TERING THE  UNITED  STATES. 

Pursuant  to  its  authority  under  section 
994(p)  of  title  28,  United  States  Code,  and 
section  21  of  the  Sentencing  Act  of  1987.  the 
United  States  Sentencing  Commission  shall 
promulgate  guidelines,  or  shaU  amend  exist- 
ing guidelines,  to  provide  that  a  defendant 
convicted  of  violating  section  276(b)(2)  of 
the  Immigration  and  Nationality  Act  (8 
U.S.C.  1326)  shall  be  assigned  an  offense 
level  under  chapter  2  of  the  sentencing 
guidelines  that  constitutes  a  meaningful  de- 
terrence to  the  commission  of  such  offense. 

SEC  IU2.  AMENDMENTS  TO  THE  IMMIGRATION 
AND  NATIONALITY  ACT. 

(a)  In  General.— Except  as  otherwise  spe- 
cifically provided  in  this  section,  whenever 
in  this  section  an  amendment  is  expressed 
as  an  amendment  to  a  provision,  the  refer- 
ence shall  be  deemed  to  be  made  to  the  Im- 
migration and  Nationality  Act. 

(b)  Definition  or  Good  Moral  Charac- 
ter.—Section  101(f)  of  the  Immigration  and 
Nationality  Act  is  amended— 

( 1 )  by  striking  out  the  period  at  the  end  of 
paragraph  (8)  and  inserting  in  lieu  thereof 
":  or":  and 

(2)  by  adding  at  the  end  thereof  the  fol- 
lowing new  paragraph: 
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"(9)  one  who  has  been  convicted  of  an  ag- 
gravated felony,  as  defined  in  subsection 
(aX43).". 

(c)  Bar  on  Rsehtrt  or  Aliens  Convicted 
or  Aoosavatzd  Felonies.— Section 
2I2(aK17)  (8  U.S.C.  1182(aK17))  is  amended 
by  striking  out  "or  within  ten  years"  and  in- 
serting in  lieu  thereof  "or  at  anytime  there- 
after". 

(d)  Custody  Pendino  Determination  or 
EXCLUDABIUTY.— Section  236  (8  U.S.C.  1226) 
la  amended  by  adding  at  the  end  thereof  the 
following  new  subsection: 

"(e)  Pending  a  determination  of  exclud- 
abllity,  the  Attorney  General  shall  take  into 
custody  any  alien  convicted  of  em  aggravat- 
ed felony  upon  completion  of  the  alien's 
sentence  for  such  conviction.  Notwithstand- 
ing any  other  provision  of  this  section,  the 
Attorney  General  shall  not  release  such 
felon  from  custody.". 

(e)  Suspension  or  Deportation  Prohibit- 
ed.—Section  244  (8  U.S.C.  1254)  is  amended 
by  adding  at  the  end  thereof  the  following 
new  subsection: 

"(g)  No  alien  convicted  of  an  aggravated 
felony  (as  defined  in  section  101(aK43)) 
stuUl  be  eligible  for  suspension  of  deporta- 
tion under  this  section.". 

(f)  ErrECT  or  Filing  Petition  roR 
Review.— Section  106(aK3)  (8  U.S.C. 
1105a(a)(3))  is  amended— 

(1)  by  striking  the  semicolon  at  the  end  of 
paragraph  (3)  and  inserting  in  lieu  thereof 
";  or"  and 

(2)  by  adding  at  the  end  thereof  the  fol- 
lowing: "unless  the  alien  is  convicted  of  an 
aggravated  felony,  in  which  case  the  Service 
shall  not  stay  the  deportation  of  the  alien 
pending  determination  of  the  petition  by 
the  court,  unless  the  court  otherwise  di- 
rects;". 

(g)  Custody  Pending  Determination  or 
Deportability.— Section  242(aM2)  (8  VS.C. 
1252)  is  amended,  as  follows: 

"(aK2)  Pending  a  determination  of  deport- 
ability. the  Attorney  General  shaU  take  into 
custody  any  alien  convicted  of  an  aggravat- 
ed felony  upon  completion  of  the  alien's 
sentence  for  such  conviction.  Notwithstand- 
ing any  other  provision  of  this  section,  the 
Attorney  General  shall  not  release  such 
felon  from  custody.". 

SEC  l«SS.  CRIMINAL  FINES. 

(a)  In  General.— Pursuant  to  its  authority 
under  section  994(p)  of  title  28.  United 
States  Code,  and  section  21  of  the  Sentenc- 
ing Act  of  1987,  the  United  States  Sentenc- 
ing Commission  shall  consider  promulgating 
guidelines,  for  inclusion  in  its  next  submis- 
sion to  the  Congress,  to  provide  that  an  in- 
dividual convicted  of  violating  provisions  of 
the  Controlled  Substances  Act  relating  to 
sales  or  possession  shall,  in  addition  to  being 
sentenced  to  any  authorized  term  of  impris- 
onment or  assessed  costs,  be  sentenced  to 
pay  a  fine  that  constitutes  a  percentage  of 
such  Individual's  income,  from  all  sources, 
during  the  twelve  months  prior  to  the  com- 
mission of  the  offense  for  which  the  individ- 
ual was  convicted. 

(b)  ArrscT  or  Other  Laws.— Any  guide- 
lines issued  after  the  consideration  mandat- 
ed by  subsection  (a)  or  any  subsequent 
changes  thereto  shall  not  be  subject  to  the 
limits  otherwise  provided  by  section  3571  of 
UUe  18.  United  SUtes  Code. 

SEC  104.  REPORTS  ON  DRUG-RELATED  RESEARCH 
AND  DEVELOPMENT. 

(a)  Not  later  than  December  31.  1989.  the 
Director  of  National  Drug  Control  Policy 
shall  submit  to  the  Congress  a  detailed 
report  on  the  Drug  Control  Research  and 


Development  Committee  (referred  to  here- 
inafter as  "the  Committee"). 

(b)  The  report  required  by  subsection  (a) 
shall  include: 

(Da  list  of  the  members  of  the  Commit- 
tee and  a  description  of  the  Committee's 
structure: 

(2)  a  description  of  the  staffing  of  the 
Committee,  including  the  number  of  fuU- 
tlme  employees  assigned  to  the  staff  and 
the  relationship  between  the  Committee's 
staff  and  the  staff  of  the  Office  of  National 
Drug  Control  Policy; 

(3)  an  estimate  of  the  funding  require- 
menu  to  support  the  Committee.  Including 
the  Committee's  staff; 

(4)  a  detailed  description  of  the  responsi- 
bilities and  authorities  of  the  Committee, 
including  the  authority  of  the  Committee  to 
give  direction  to  the  agencies  participating 
on  the  Committee  and  the  extent  to  which 
the  Committee  will  have  responsibility  for 
research  and  development  related  to  coun- 
tering terrorism;  and 

(5)  an  interim  plan  and  schedule  for  the 
Committee's  activities,  including  the  identi- 
fication of  national  requlremenU  for  drug- 
related  research  and  development,  the  es- 
tablishment of  national  priorities  for  drug- 
related  research  and  development,  and  the 
review  and  coordination  of  Federal  research 
and  development,  daU-collection,  and  eval- 
uation activities. 

(c)  Not  later  than  December  31,  1989.  the 
President  shall  submit  to  the  Congress  a  de- 
tailed plan  to  esUblish  within  the  Depart- 
ment of  Justice  or  elsewhere  in  the  execu- 
tive branch  an  office  to  provide  centralized 
management  of  counterterrorism-  and  drug 
enforcement-related  research,  development, 
test  and  evaluation  activities  conducted  by 
the  Federal  Government  and  an  assessment 
of  the  desirability  of  implementing  such  a 
plan. 

SEC  1U6.  JUVENILE  AND  ADULT  SUBSTANCE  ABUS- 
ERS. 

Amend  section  1915<aKl)  of  the  Public 
Health  Service  Act  after  "programs"  Insert: 
"(including  those  for  juvenile  and  adult  sub- 
stance abusers  in  SUte  and  local  criminal 
and  juvenile  justice  systems)". 

SEC  1<3(.  DRUG  EDUCATION  TO  PREVENT  THE  USE 
OF  DRUGS  AND  BEVERAGE  ALCOHOL 
DURING  PREGNANCY. 

(a)  Findings.- The  Senate  finds  that— 

(1)  the  use  of  drugs  or  the  excessive  use  of 
beverage  alcohol  during  pregnancy  poses 
risks  and  serious  injury  or  impairment  to 
mother  and  child; 

(2)  three  hundred  and  seventy-five  thou- 
sand infanU  are  bom  to  mothers  who 
engage  in  substance  abuse  during  pregnancy 
and  that  number  appears  to  grow  exponen- 
tially each  year 

(3)  the  initial  cost  of  providing  care  to  in- 
fanU bom  expooed  to  maternal  substance 
abuse  during  pregnancy  is  over 
$13,000,000,000  annually; 

(4)  the  human  cost  in  suffering  and  loss  to 
society  in  terms  of  wasted  human  potential 
of  both  the  abusing  mother  and  especially 
the  abused  and  Innocent  child  is  both  incal- 
culable and  avoidable; 

(5)  drug  and  beverage  aloobol  abuse 
during  pregnancy  produces  severe  and  last- 
ing or  even  irreversible  physical,  mental, 
and  emotional  damage  to  the  child,  includ- 
ing low  birthweigbt.  prematurity,  congenital 
deformities,  risk  of  child  abuse  and  death: 

(6)  it  is  essential  U>  reduce  the  incidence 
of  substance  abuse  by  pregnant  women  and 
the  birth  of  infanU  addicted  or  otherwise 
injured  or  impaired  by  such  abuse,  both  for 
the  sake  of  the  mother  and  especially  in 


order  to  reduce  the  avoidable  cruel  suffer- 
ing of  and  damage  to  infanU  so  afflicted, 
and  to  reduce  the  unaffordable  cosu  tn  tax 
dollars  that  will  be  required  as  the  neces- 
sary alternative  to  successful  preventive 
measures; 

(7)  preventive  dnig  abuse  resistance  edu- 
cation, including  instruction  by  medical 
staff  and  experU  in  the  field  of  maternal 
substance  abuse  during  pregnancy,  is 
needed  to  reduce  the  Incidence  of  infanU 
bom  exposed  to  maternal  drug  abuse  during 
pregnancy; 

(8)  preventive  drug  abuse  resistance  edu- 
cation is  especially  needed  to  reduce  the  ex- 
ploding incidence  of  cocaine  use  which  has 
resulted  in  unprecedented  infant  mortality 
rates  in  many  cities  across  the  United 
SUtes;  and 

(9)  preventive  drug  abuse  resistance  edu- 
cation programs.  Drug  Abuse  Resistance 
Education  and  Substance  Abuse  and  Narcot- 
ics Education,  have  proven  successful  in  re- 
versing the  destructive  use  of  drugs  during 
pregnancy. 

(b)  Sense  or  the  Sbiatb.— It  is  the  sense 
of  the  Senate  that  preventive  drug  abuse  re- 
sistance education  programs  which  seek  to 
reduce  the  incidence  of  maternal  substance 
abuse  during  pregnancy  are  essential  to  our 
efforU  to  win  the  war  on  drugs. 

(c)  Part  B  of  the  Dnig-Free  Schools  and 
Communities  Act  of  1986  is  amended  as  fol- 
lows: 

Section  5122(aK6)  is  amended  by  striking 
the  period  and  inserting  the  following:  "and 
education  regarding  the  risks  of  drug  and 
beverage  alcohol  abuse  during  pregnancy.". 

SEC  ICn.  UNTTED  8TATCS-HEXIC0  JOINT  AGREE- 
MENT ON  THE  INTBROICnON  OF  AIR- 
BORNE NARCOTICS  SMUGGLERS. 

(a)  FiiiDiNGS.— The  Congress  finds  that— 

(1)  the  OovemmenU  of  the  United  Statea 
and  Mexico,  pursuant  to  section  4407  of 
Public  Law  100-690,  have  a  Letter  of  Agree- 
ment committing  Mexico  to  "reduce  drug 
production,  drug  consumption,  and  dnig 
trafficking  within  iU  own  territory. "  and 
"increase  cooperation  with  United  SUtes 
drug  enforcement  officials"; 

(2)  between  30  and  33  per  centum  of  all 
marijuana,  heroin,  and  cocaine  entering  the 
United  SUtes  moves  through  or  originates 
in  Mexico: 

(3)  the  Drtig  Enforcement  Administration 
reporU  that  nearly  60  per  centum  of  iU  ille- 
gal cocaine  seizures  in  the  Southwest  border 
area  of  the  United  SUtes  are  air-related; 

(4)  the  Drug  Enforcement  Administration 
knows  of  at  least  eleven  major  landing  strip 
locations  in  Mexico  which  serve  as  launch- 
ing poinU  for  alrtwme  cocaine  smugglers  to 
fly  to  the  United  SUtes  and  the  United 
States  Customs  Service  estimates  that  such 
illicit  traffickers  have  approximately  two 
thousand  clandestine  nmways  at  their  dis- 
posal on  the  American  side  of  the  border. 

(5)  section  2013  of  Public  Law  99-570  em- 
powers Congress  to  evaluate  the  required 
anbual  reporU  of  the  President  on  whether 
narcotics-producing  nations  have  "cooperat- 
ed fully  with  the  United  SUtea  to  prevent 
the  cultivation,  sale,  and  traffic  of  illegal 
drugs." 

(b)  PoucT.— The  Senate  declares  that— 
(I)  the  President  of  the  United  States 

should  initiate  discussions  with  the  Govern- 
ment of  Mexico  to  develop  and  implement  a 
bilateral  agreement  to  monitor,  pursue,  and 
capture  airborne  smugglers  of  illicit  narcot- 
ics. Such  an  agreement  should  include  pro- 
visions for  reciprocal  overflight  and  hot  pur- 
suit authority  as  well  as  arrangemenu  for 
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the  Joint  crewing  of  United  States  and 
Mexican  drug  enforcement  aircraft. 

(2)  the  President  should  report  on  the 
status  of  negotiations  concerning  this  agree- 
ment in  the  annual  International  Narcotics 
Control  Strategy  Report  on  Mexico. 

(3)  if  the  President  certifies  in  this  report 
that  the  United  States  and  Mexico  have 
made  significant  progress  toward  the  con- 
clusion of  the  agreement,  to  include  provi- 
sions for  reciprocal  overflight  and  hot  pur- 
suit authority  as  well  as  arrangements  for 
the  Joint  crewing  of  United  States  and 
Mexican  drug  enforcement  aircmft.  de- 
scribed in  subsection  (1),  the  Senate  would 
consider  such  a  declaration  as  a  credible 
sign  of  the  Government  of  Mexico's  desire 
to  "cooperate  fully"  with  the  United  States 
on  illegal  drug  interdiction  programs  pursu- 
ant to  section  2013  of  Public  Law  99-570. 

SEC  l<38.  PREMIUM  PAY  FOR  CERTAIN  FEDERAL 
EMPLOYEES. 

(a)  In  General.— Section  5545(c)<2)  of  title 
5,  United  States  Code,  is  amended  to  read  as 
follows: 

"(2)  an  employee  in  a  position  in  which 
the  hours  of  duty  cannot  be  controlled  ad- 
ministratively, and  which  requires  substan- 
tial amounts  of  irregular,  unscheduled  over- 
time duty  with  the  employee  generally 
being  responsible  for  recognizing,  without 
supervision,  circumstances  which  require 
the  employee  to  remain  on  duty,  shall  re- 
ceive premium  pay  for  this  duty  on  an 
annual  basis  instead  of  premium  pay  provid- 
ed by  other  provisions  of  this  subchapter, 
except  for  regularly  scheduled  overtime, 
night,  and  Sunday  duty,  and  for  holiday 
duty.  Premium  pay  under  this  paragraph  is 
an  appropriate  percentage,  not  less  than  10 
percent  nor  more  than  25  percent,  of  the 
rate  of  basic  pay  for  the  employee  in  that 
position,  as  determined  by  taking  into  con- 
sideration the  frequency  suid  duration  of  ir- 
regular, unscheduled  overtime  duty  re- 
quired in  the  position.". 

(b)  ErrecTivE  Date.— The  amendment 
made  by  subsection  (a)  shall  apply  with  re- 
spect to  overtime  duty  performed  after  Sep- 
tember 30,  1989. 

SEC.  I«39.  NARCOTIC  OFFENDERS. 

Section  501(b)  of  the  Omnibus  Crime  Con- 
trol and  Safe  Streets  Act  of  1968  (42  U.S.C. 
3711  et  seq.)  as  amended  by  the  Anti-Drug 
Abuse  Act  of  1988  is  amended  by  adding 
paragraphs  21  and  22  as  follows: 

"(21)  Developing  better  Interstate  and 
intrastate  narcotics  intelligence  networlts 
and  systems,  including  the  acquisition  of  ap- 
propriate electronics  and  computer  technol- 
ogies for  the  purpose  of  detecting  and  moni- 
toring narcotics  trafficking  and  money  laun- 
dering activities: 

"(22)  Organizing,  educating,  and  training 
special  drug  intelligence  units  to  combat 
narcotics  trafficking  and  money  laundering 
enterprises. 

States  shall  give  priority  to  allocations 
under  paragraphs  (21)  and  (22)  that  reflect 
the  most  complex  and  serious  drug  intelli- 
gence problems  confronting  units  of  local 
govenunent,  with  particular  emphasis  on 
urban  populations.". 

SEC  IMO.  SUBSTANCE  ABUSE  PROGRAMS. 

(a)  Part  A  of  title  V  of  the  Public  Health 
Service  Act  (42  U.S.C.  280aa  et  seq.),  as 
amended,  is  amended  by  adding  at  the  end 
thereof  the  following  new  section: 

"SEC.     54»R     COMMUNITY     COAUTION     ON     SUB- 
STANCE ABUSE. 

"The  Director  of  the  Office  of  Substance 
Abuse  shall  develop  model  programs  for 
community  prevention  activities.". 


(b)  The  Director  of  the  Office  of  Sub- 
stance Abuse  Prevention  shall  provide  as- 
sistance to  coalitions  consisting  of  public 
and  private  organizations  and  agencies  that 
represent  law  enforcement,  schools,  health 
and  social  services  agencies,  community- 
based  organizations,  and  substance  abuse 
prevention  specialists  and  including  repre- 
sentatives from  among  the  following:  clergy, 
academia,  business,  parents,  youth,  the 
media,  civic  and  fraternal  groups,  or  other 
nongovernmental  interested  parties  in  order 
to  develop  and  implement  comprehensive 
substance  abuse  programs. 

(c)  The  Director  shall  establish  a  mecha- 
nism to  evaluate  the  effectiveness  of  com- 
munity coalitions  established  under  subsec- 
tion (b)  in  preventing  substance  abuse  and 
to  disseminate  the  results  of  such  evalua- 
tions to  community  coalitions. 

(d)  The  Director  shall  develop  a  substance 
abuse  prevention  training  curriculum  for 
community  coalitions  and  shall  provide 
technical  assistance  and  support  for  commu- 
nity training  on  substance  abuse  prevention. 

SEC    1641.    MILITARY    INTERDICTION    EDUCATION 
PROGRAM. 

(a)  Phogkam  Required.— The  Secretary  of 
Defense  or  his  designee,  shall  provide  that 
instruction  on  the  military  role  in  drug 
interdiction  will  be  established  for  all  senior 
officer  personnel  in  the  Armed  Forces  of 
the  United  States  at  basic,  intermediate  and 
advanced  military  educational  facilities,  to 
be  selected  at  the  discretion  of  the  Secre- 
tary of  Defense. 

(b)  Program  Content.— Instruction  at 
such  facilities  shall  include,  but  shall  not  be 
limited  to  the  following  topics: 

(1)  The  nature  of  the  threat  posed  to  the 
national  security  of  the  United  States  by 
drug  trafficking. 

(2)  Posse  comitatus  and  other  legal  and 
constitutional  restrictions  on  the  participa- 
tion of  military  personnel  in  law  enforce- 
ment activities. 

(3)  The  national  drug  control  strategy  of 
the  United  States  and  the  United  States 
Government  organizations  mandated  to  im- 
plement it. 

(4)  The  history  of  United  States  Armed 
Forces'  participation  in  drug  interdiction,  to 
include  the  types  of  assistance  and  equip- 
ment generally  employed  by  DOD  for  such 
purposes. 

(5)  Other  instruction,  as  appropriate,  tai- 
lored to  the  specific  mission,  roles,  organiza- 
tion, and  functions  of  the  military  service 
providing  such  Instruction. 

(6)  The  Director  of  the  Office  of  National 
Drug  Control  Policy  is  further  directed  to 
coordinate  with  the  Secretaries  of  Defense, 
State.  Commerce,  Transportation,  and 
Treasury,  and  with  the  Attorney  General  in 
establishing  at  the  National  Defense  Uni- 
versity a  program  designed  to  foster  inter- 
agency cooperation  on  drug  interdiction 
matters,  emphasizing  joint  and  combined 
operations  between  and  among  the  partici- 
pating agencies  and  the  military  services. 

(c)  Reporting  Requirements.— The  Secre- 
tary of  Defense  will  submit  to  Congress  not 
later  than  December  14,  1990,  a  report  to 
the  President  on  the  value  and  status  of 
such  training,  along  with  recommendations 
appropriate  to  the  future  value  of  inter- 
agency cooperation  and  education  on  drug 
interdiction  activities  involving  the  use  of 
military  assistance. 

SEC  1S42.  STATEMENT  OF  CONGRESSIONAL  FIND- 
INGS. 

Findings.- The  Congress  finds  that— 
(1)  this  Nation  is  engulfed  in  an  epidemic 
of  drug  abuse  that  is  threatening  our  coun- 


try's  productivity   and,   in   particular,   the 
minds  and  futiu-e  of  our  youngest  citizens; 

(2)  there  is  an  urgent  need  to  interrupt 
drug-related  criminal  activities  and  behavior 
of  our  youth  through  instilling  discipline, 
self-respect,  literacy,  social  and  vocational 
skills,  and  a  p)ersonal  commitment  to  family 
values  and  the  community: 

(3)  the  proposals  for  addressing  that  need 
contained  in  a  National  Institute  of  Justice 
paper,  entitled  "About  Pace:  Civil-Military 
Youth  Leadership  Program  for  the  District 
of  Columbia"  needs  to  be  evaluated  by  the 
Office  of  National  Drug  Control  Policy;  and 

(4)  said  paper  proposes  applying  the  posi- 
tive aspects  of  basic  military  training,  which 
reinforces  and  encourages  discipline,  respon- 
sibility and  teamwork.  It  also  proposes  a 
program  to  improve  literacy  and  vocational 
skills  of  program  participants  in  ways  that 
lead  to  real  career  optK)rtunities  for  partici- 
pants returning  to  their  community  after 
their  participation  in  the  program. 

SEC  1643.  STUDY  ON  THE  FEASIBILITY  OF  A  CIVIU 
MILITARY  YOUTH  LEADERSHIP  PRO- 
GRAM. 

Report  to  the  Congress.— Not  later  than 
February  1,  1990,  the  Director  of  National 
Drug  Control  Policy  shall  submit  a  report  to 
the  Congress  containing: 

(1)  an  evaluation  of  the  Department  of 
Justice,  National  Institute  of  Justice  con- 
cept paper  entitled  "About  Pace:  Civil-Mili- 
tary Youth  Leadership  Program  for  the  Dis- 
trict of  Columbia"  (hereinafter  referred  to 
as  the  "Program"); 

(2)  the  feasibility  of  implementing  the 
Program;  and 

(3)  the  feasibility  of  implementing  the 
Program  as  a  five-city  pUot  project. 

SEC  1644.  DRUG  TREATMENT  FOR  WOMEN  PRISON- 
ERS. 

Section  511  of  title  I  of  the  Omnibus 
Crime  Control  and  Safe  Streets  Act  of  1968 
is  amended  by  striking  "application."  and 
inserting  in  lieu  thereof:  "application:  Pro- 
vided, That  not  less  than  $3,000,000  shall  be 
used  for— 

"(1)  providing  or  arranging  for  the  provi- 
sion of  intervention  services  for  female  in- 
mates, including— 

"(A)  substance  abuse  and  addiction  treat- 
ment services,  with  priority  given  to  discrete 
treatment  units  which  provide  detoxifica- 
tion if  necessary,  comprehensive  substance 
abuse  education,  the  development  of  indi- 
vidualized treatment  plans,  individual  and 
group  counseling,  and  ongoing  access  to  self- 
help  groups; 

"(B)  support  services  (such  as  counseling 
to  address  family  violence  and  sexual  as- 
sault); 

"(C)  life  skUls  training  (such  as  parenting 
and  child  development  classes); 

"(D)  education  services  (such  as  literacy 
and  vocational  training);  and 

"(E)  after  care  services;  and 

"(2)  providing  or  arranging  for  the  provi- 
sion of  ancillary  social  services  and  such 
other  assistance  that  will  ensure  that 
women  can  maintain  contact  with  their  chil- 
dren and  their  children  will  receive  age  ap- 
propriate substance  abuse  education  and 
counseling.". 

SEC.  1645.  STUDY  BY  THE  NATIONAL  ACADEMY  OF 
SCIENCES  AND  THE  NATIONAL  INSTI- 
TUTE  OF  CHILD  HEALTH  AND  HUMAN 
DEVELOPMENT. 

(a)  Scope  of  Undertaking.- The  Secretary 
of  Health  and  Human  Services,  shall  ar- 
range to  have  a  study  conducted  to— 

(1)  provide  an  analysis  of  the  historical 
development  of  the  problem  of  infants  bom 
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drug  exposed  due  to  maternal  substance 
abuse  during  pregnancy; 

(2)  determine  the  numlier  of  infants  bom 
drug  exposed  due  to  maternal  substance 
abuse  during  pregnancy  annually; 

(3)  determine  the  impact  of  maternal  sub- 
stance abuse  during  pregnancy  on  infant 
mortality; 

(4)  assess  other  costs,  including  but  not 
limited  to,  the  medical,  educational,  devel- 
opmental, social,  and  fiscal  costs  associated 
with  the  care  of  infants  bom  drug  exposed 
due  to  maternal  substance  abuse  during 
pregnancy; 

(5)  quantify  the  costs  identified  in  para- 
graph (4)  to  Federal.  Stat«.  and  local  gov- 
ernment; 

(6)  assess  the  costs  ass(Kiated  with  provid- 
ing Inpatient  residential  drug  treatment  to 
drug  abusing  pregnant  and  postpartum 
women  and  their  infants,  including  but  not 
limited  to,  prenatal  and  postnatal  medical 
services,  drug  abuse  treatment  and  educa- 
tion services,  crisis  counseling  services,  sup- 
port group  services,  parent  training  services, 
and  child  developmental  services,  such  as 
the  Winnie  Mandela  House  in  Oakland, 
California; 

(7)  project  the  number  of  Infants  expected 
to  be  bom  exposed  to  maternal  substance 
abuse  during  pregnancy  through  the  year 
1995;  and 

(8)  project  the  costs,  as  defined  under 
paragraph  (4),  of  providing  care  for  infants, 
as  described  in  paragraph  (7). 

(b)  Arrangements.- 

(1)  Request.- The  Secretary  of  Health 
and  Human  Services  shall  request  the  Na- 
tional Academy  of  Sciences  and  the  Nation- 
al Institute  of  Child  Health  and  Human  De- 
velopment to  conduct  the  study  required  by 
subsection  (a)  under  an  arrangement  where- 
by the  actual  expenses  incurred  by  such 
Academy  tmd  Institute  in  conducting  such 
study  shall  be  paid  by  the  Secretary. 

(2)  Unwillingness  to  enter  into.— If 
either  the  National  Academy  of  Sciences  or 
the  National  Institute  of  Child  Health  and 
Human  Development,  but  not  both,  decline 
to  participate  in  the  conduct  of  the  study 
under  an  arrangement  under  paragraph  (1). 
the  Secretary  shall  enter  into  an  arrange- 
ment similar  to  that  required  under  such 
paragraph  solely  with  the  Academy  or  Insti- 
tute that  is  wlllbig  to  conduct  such  study. 

(3)  Nonprofit  private  groups.— If  both 
the  National  Academy  of  Sciences  or  the 
National  Institute  of  Child  Health  and 
Human  Development  decline  to  participate 
in  the  conduct  of  the  study  under  an  ar- 
rangement under  paragraph  (1).  the  Secre- 
tary shall  enter  into  an  arrangement  slmilar 
to  that  required  under  such  paragraph  with 
other  nonprofit  private  groups  or  associa- 
tions under  which  such  groups  or  associa- 
tions shall  conduct  such  study  and  prepare 
and  submit  the  report  required  under  sub- 
section (c); 

(4)  Consultation.- The  entity  that  con- 
ducts the  study  under  subsection  (a)  shall 
consult  with  the  Director  of  the  National 
Institutes  of  Health. 

(c)  Report.— Not  later  than  eighteen 
months  after  the  date  of  enactment  of  this 
Act.  the  Secretary  of  Health  and  Human 
Services  shall  prepare  and  submit  to  Con- 
gress, a  report  concerning  the  results  of  the 
study  conducted  under  subsection  (a). 

(d)  Authorization  of  Appropriations.— 
There  are  authorized  to  be  appropriated  to 
carry  out  this  section,  $2,000,000. 

Mr.  MITCHELL.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which 
the  bill,  as  amended,  was  passed. 


Mr.  McCAIN.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to.      

Mr.  MITCHELL.  Mr.  President,  I 
suggest  the  absence  of  a  quorum. 

The  PRESroiNG  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  MITCHELL.  Mr.  President.  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  ca,U  be  rescinded. 

The  PRESIDING  OFFICER  (Mr. 
Bryan).  Without  objection,  it  is  so  or- 
dered. 

The  majority  leader  is  recognized. 


UNANIMOUS-CONSENT 
AGREEMENT— S.  1726 

Mr.  MITCHELL.  Mr.  President,  I 
ask  unanimous  consent  that  when  the 
Senate  turns  to  the  consideration  of  S. 
1726.  the  McCain,  et  al.,  bill,  to  repeal 
medicare  catastrophic  coverage  provi- 
sions, and  for  other  purposes,  it  be 
considered  under  the  following  time 
agreement: 

That  there  be  1  hour  on  the  bill  to 
be  equally  divided  between  Senator 
McCain  and  Senator  Bsntsen  or  their 
designees;  that  Senator  McK^ain  be 
recognized  first  to  modify  S.  1726;  that 
a  point  of  order  with  respect  to  the 
bill  or  amendment  being  in  violation 
of  the  Budget  Act  follow  immediately 
after  the  McCain  modification,  and  at 
that  time  Senator  McCain  be  recog- 
nized to  make  a  motion  to  waive  the 
Budget  Act  for  consideration  of  the 
bill  and  all  amendments:  that  there  be 
1  hour  equally  divided  on  the  motion, 
and  that  no  other  points  of  order;  that 
the  following  amendments  then  be 
considered  under  the  following  time 
limitations  and  in  the  order  listed. 

Mr.  EXON.  And  what? 

Mr.  MITCHELL.  And  in  the  order 
listed. 

An  amendment  by  Senator  Kenne- 
dy, with  30  minutes  of  debate,  equally 
divided,  which  amendment  would 
eliminate  the  surtax  and  retain  the 
drug  and  hospital  benefits;  an  amend- 
ment by  Senator  Wallop,  with  30  min- 
utes of  debate,  equally  divided,  which 
amendment  would  make  the  program 
voluntary;  an  amendment  by  Senator 
Graham  of  Florida,  with  30  minutes, 
equally  divided,  which  amendment 
provides  for  modified  repeal;  another 
amendment  by  Senator  Graham  of 
Florida,  with  30  minutes  of  debate, 
equally  divided,  which  amendment 
provides  that  if  there  is  no  repeal  then 
there  will  be  established  conditions  for 
voluntary  opting  out  of  the  program; 
an  amendment  by  Senators  Harkin 
and  Levin,  with  1  hour  of  debate, 
equally  divided,  which  repeals  the 
surtax  and  finances  the  benefits  by  ex- 
tension of  the  33-percent  income  tax 
bracket;  an  amendment  by  Senator 
ExoN,    with    30    minutes    of   debate. 


equally  divided,  which  repeals  the 
surtax  and  supplemental  benefits,  part 
B  flat  premium,  and  directs  the  Pi- 
nance  Conmiittee  to  determine  what 
benefits  could  be  paid  for  with  the  flat 
premium  total  repeal  cxxnirring  on  De- 
cember 31.  1989.  if  no  new  legislation 
is  enacted  by  that  time;  an  amend- 
ment by  Senators  Durenberger  and 
Mitchell,  one  with  1  hour  of  debate, 
equally  divided,  which  amendment 
would  retain  parts  A  and  B  of  the  pro- 
gram; an  amendment  by  Senator 
RiEGLE  and  Senator  Chafee.  with  1 
hour  of  debate,  equally  divided,  which 
amendment  would  eliminate  the 
surtax  and  provide  catastrophic  cover- 
age with  a  flat  premium,  other  bene- 
fits to  be  optional;  an  amendment  by 
Senators  Danforth  and  Roth,  with  1 
hour  of  debate,  equally  divided,  which 
amendment  would  repeal  the  program; 
a  possible  amendment  by  Senator 
Bradley,  with  10  minutes  of  debate, 
equally  divided,  which  amendment 
deals  with  the  respite  provision;  and 
then.  finaUy.  the  McCain  bill  itself, 
which  will  have  1  hour,  equally  divid- 
ed, under  the  previous  provision  of 
this  unanimous-consent  request;  that 
the  above-mentioned  amendments  be 
first-degree  amendments;  that  no 
other  amendment  be  in  order;  that  no 
motion  to  commit  the  bUl  be  in  order; 
that  no  motion  to  table  be  in  order: 
that  it  be  in  order  to  offer  any  of  the 
foregoing  amendments  notwithstand- 
ing the  adoption  of  another  amend- 
ment; and  that  following  the  disposi- 
tion of  the  amendments  and  the  using 
or  yielding  back  of  time  on  the  bill, 
the  Senate  proceed  without  any  inter- 
vening action  to  third  reading  and 
final  passage  of  S.  1726.  as  amended,  if 
amended;  provided  further,  that  the 
bill,  if  adopted,  remain  at  the  desk  and 
the  language  of  S.  1726,  as  amended,  if 
amended,  be  offered  as  an  amendment 
to  any  revenue  bill  other  than  the  rec- 
onciliation bill  coming  from  the  House 
on  which  there  would  be  1  hour  of 
debate  equally  divided  and  against 
which  no  point  of  order  would  lie  and 
no  amendment  to  the  amendment 
would  be  in  order. 

Mr.  EXON.  Reserving  the  right  to 
object,  would  the  leader  kindly  advise 
me?  I  was  trying  to  keep  track  here. 
After  the  Riegle  amendment,  what 
was  the  next  one  after  that? 

Mr.  MITCHELL.  It  would  be  the 
Danforth-Roth  amendment. 

Mr.  EXON.  Is  that  the  repeal  meas- 
ure? 

Mr.  MITCHELL  Yes. 

Mr.  EXON.  How  much  time  on  that? 

Mr.  MITCHELL.  One  hour,  equally 
divided. 

Mr.  EXON.  Let  me  further  see  if  I 
understand.  When  we  open  debate  on 
the  McCain  bill,  which  would  be  the 
imderlying  bill,  it  would  be  discussed 
for  1  hour;  is  that  correct. 
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Mr.  BilTCHELL.  There  would  be  1 
hour  on  the  bill,  but  I  believe  that  it  is 
Senator  McCain's  intention  to  reserve 
all  or  most  of  the  hour  for  debate  at 
the  conclusion  of  the  disposition  of  all 
the  amendments  and  prior  to  the  vote 
on  his  bill,  which  would  be  the  last 
vote. 

Mr.  EXON.  I  understand  the  majori- 
ty leader  to  say  when  he  made  these 
listings  that  the  McCain  amendment 
would  have  an  hour  at  the  end;  is  that 
correct?      

Ii4r.  MITCHELL.  The  McCain  provi- 
sion will  be  the  underljing  bill.  He  has 
1  hour  on  that.  He  could  use  that  at 
the  opening  of  the  debate,  or  some 
portion  of  it,  and  the  balance  could  be 
used  prior  to  the  vote  on  the  underly- 
ing bill,  which  would  be  the  last  vote. 

Mr.  EXON.  So  that  would  be  2  hours 
on  the  McCain  amendment. 

Mr.  MITCHELL.  No.  He  has  only  1 
houir. 

Mr.  EXON.  What  is  the  hour  to 
start  with? 

Mr.  MITCHELL.  He  has  an  hour 
and  he  can  use  some  portion  of  it  at 
the  beginning  and  some  portion  at  the 
end,  but  he  has  no  more  than  an  hour. 

Mr.  EXON.  I  have  no  objection  to 
that. 

I  do  not  know,  and  was  not  in  on  the 
discussions,  but  if  this  unanimous-con- 
sent agreement  is  made  and  entered 
Into,  then  we  would  take  the  amend- 
ments up  by  agreement  in  the  order 
that  the  Senator  just  stated? 

Mr.  MITCHELL.  Yes. 

Mr.  EXON.  This  Senator  was  not 
consulted  as  to  how  the  amendments 
would  faU.  Would  there  be  any  objec- 
tion to  the  Senator  from  Nebraska  re- 
questing that  this  amendment  be 
placed  at  a  different  location  on  the 
list? 

Mr.  MITCHELL.  I  have  no  objection 
to  that.  Not  all  of  the  Senators  were 
consulted.  Most  of  those  who  were 
consulted  said  they  had  no  preference 
as  to  where  they  appeared  on  the  list. 
Others  were  not  consulted  and  this 
was  an  effort  to  go  back  and  forth  be- 
tween Republicans  and  Democrats  to 
the  extent  possible.  But  I  would  be 
pleased  to  consider  any  request  the 
Senator  would  like  to  make. 

Mr.  EXON.  I  would  appreciate  it 
very  much  if  the  leader  and  the  others 
could  agree  to  the  Exon  amendment 
that  you  have  accurately  described  be 
placed  fiuther  down  on  the  list.  I 
would  like  to  have  it  Immediately  pre- 
ceding the  Danforth  amendment.  If  I 
understand  it  correctly,  the  Danforth 
amendment,  the  second  one  from  the 
bottom  above  the  closing  argument, 
whatever  time  was  left  by  Mr. 
McCain,  if  the  Exon  amendment  could 
Just  precede  that  particular  amend- 
ment to  be  offered  by  Senator  Dan- 
forth and  Senator  Roth,  as  I  under- 
stand It.     

Mr.  MITCHELL.  The  purpose  of  my 
announcing  that  we  would  seek  this 


argument  was  to  alert  Senators,  like 
the  Senator  from  Nebraska,  that  we 
would  be  doing  this.  I  asked  all  those 
Senators  who  have  an  interest  to  be 
present  on  the  floor.  So  I  will  inquire 
of  those  Senators  who  are  present  if 
they  object. 

Mr.  DURENBERGER.  If  the  major- 
ity leader  will  yield,  I  think  the  major- 
ity leader  has  tried  his  best  during  the 
course  of  the  day  to  elicit  all  of  the 
amendments  and  then  in  the  last  hour 
or  2  to  try  to  accommodate  all  of  us  to 
give  the  widest  opportunity  for  debate 
on  various  approaches  to  catastrophic. 

My  inquiry  to  the  Senator  from  Ne- 
braska would  be,  I  do  not  know  the 
content  of  the  amendment  of  the  Sen- 
ator and  to  some  degree,  as  I  under- 
stand the  way  the  majority  leader 
went  through  this,  as  he  indicated  in 
part,  it  is  a  matter  of  going  from  one 
side  of  the  aisle  to  the  other. 

Also,  in  part,  there  is  some  logic  in 
leaving  the  repeal  amendments  for 
somewhere  near  the  end  of  the  proc- 
ess. 

Does  the  Senator  from  Nebraska 
have  a  repeal? 

Mr.  EXON.  I  have  no  objection  to 
that.  In  fact,  I  just  had  requested  that, 
if  I  understood  the  Senator  from  Min- 
nesota. I  have  no  objection  to  that.  I 
am  simply  asking  that  the  unanimous 
consent  that  we  are  now  trying  to  pro- 
pound be  entered  into,  with  the 
amendment  offered  by  the  Senator 
from  Nebraska  placed  in  the  slot  im- 
mediately ahead  of  the  consideration 
of  the  repeal  amendment  by  Senator 
Roth  and  Senator  Danforth,  if  I  un- 
derstand it,  which  was  the  next-to-the- 
last  one  before  going  to  the  amend- 
ment offered  by  the  Senator  from  Ari- 
zona. 

Is  that  correct?  Is  that  the  right  se- 
quence? 

Mr.  MITCHELL.  Yes. 

Mr.  EXON.  I  am  merely  asking  if 
the  amendment  of  the  Senator  from 
Nebraska  could  be  changed  from  the 
position  that  it  held  under  the  an- 
nouncement made  by  the  majority 
leader  to  a  spot  immediately  preceding 
the  debate  on  the  amendment  by  Sen- 
ator Roth  and  Senator  Danforth. 

Mr.  DURENBERGER.  My  only  in- 
quiry was  as  to  the  content  of  the 
amendment  of  the  Senator  from  Ne- 
braska. What  is  the  purpose  of  the 
Senator's  amendment? 

Mr.  MITCHELL.  As  I  stated,  and  I 
will  read  from  the  summary  descrip- 
tion that  has  been  provided  to  me. 
Senator  Exon's  amendment  would 
repeal  the  surtax  and  supplemental 
benefits  retained  in  part  B  flat  premi- 
um, direct  the  Finance  Committee  to 
determine  what  benefits  could  be  paid 
for  with  the  flat  premium,  but  pro- 
vides further  for  total  repeal  of  the 
program  on  December  31,  1989,  if  no 
new  legislation  has  been  enacted  by 
that  time. 


Mr.  DURENBERGER.  I  have  no  ob- 
jection. 

Mr.  MITCHELL.  Does  any  other 
Senator  present  have  any  objection  to 
Senator  EIxon's  amendment  being 
placed  immediately  preceding  the 
Danforth-Roth  amendment? 

The  PRESIDING  OFFICER.  The 
majority  leader. 

Mr.  MITCHELL.  Mr.  President,  I  am 
advised  there  may  be  objection.  But  I 
have  to  say  that  I  specifically  stated, 
prior  to  the  last  vote,  that  any  Senator 
who  is  interested  should  remain  on 
the  floor  to  protect  his  rights.  That  is 
the  very  reason  the  Senator  from  Ne- 
braska is  here.  I  asked  all  Senators  to 
be  here. 

If  a  Senator  has  an  objection,  it  is 
incumbent  upon  that  Senator  to  come 
to  the  floor  and  express  an  objection. 

Mr.  President,  I  suggest  the  absence 
of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  called  the  roll. 

Mr.  MITCHELL.  Mr.  President.  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  MITCHELL.  Mr.  President.  I 
ask  that  my  request  be  modified  in  the 
following  four  respects: 

First,  that  there  be  added  the  fol- 
lowing provision,  that  the  agreement 
be  in  the  usual  form  with  respect  to 
the  division  of  time; 

Second,  that  at  that  point  in  the  re- 
quest in  which  I  stated  that  Senator 
McCain  be  recognized  to  make  a 
motion  to  waive  the  Budget  Act,  that 
there  be  inserted  at  that  time.  Senator 
McCain  or  Senator  Dohenici  be  recog- 
nized to  make  a  motion  to  waive  the 
Budget  Act; 

Third,  that  the  provision  prohibiting 
motions  to  commit  not  be  applicable 
to  the  Harkin-Levin  amendment, 
which  has,  I  am  advised,  already  been 
drafted  as  a  motion  to  commit; 

And  fourth,  that  the  order  of 
amendments  be  altered  to  provide  that 
the  amendment  by  Senator  Exon  im- 
mediately precede  the  Danforth-Roth 
amendment,  and  follow  the  Riegle- 
Chafee  amendment,  rather  than  in 
the  order  stated. 

So  there  should  be  no  misimder- 
standing,  I  will  then  now  reread  the 
proposed  order  of  considering  amend- 
ments for  everyone's  consideration 
and  understanding.  The  amendments 
will  be  in  the  following  order,  after 
the  motion  to  waive  amendments  by 
Senators  Kennedy,  Wallop,  Graham 
of  Florida,  then  Graham  of  Florida. 
Durenberger-Mitchell,  Riegle-Chafee. 
then  Exon,  then  Danforth-Roth,  then 
Bradley  with  a  possible  amendment, 
and  then  the  underlying  McCain  bill. 

Mr.  President,  I  apologize.  I  left  out 
the  Harkin-Levin  amendment,  which 
should    follow    the    second    Graham 
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amendment  and,  under  the  revised 
list,  precede  the  Durenberger-Mitchell 
amendment. 

Mr.  EXON.  Reserving  the  right  to 
object,  when  we  get  down  to  all  the 
amendments,  you  come  down  to  the 
Rlegle  amendment,  then  the  Exon 
amendment,  then  the  amendment  to 
be  offered  by  Senator  Roth  and  Sena- 
tor Danporth  with  regard  to  outright 
repeal.  Then  I  understood  that  the 
last  amendment  would  be  the  amend- 
ment by  Senator  McCain.  Was  there 
another  amendment? 

Mr.  MITCHELL.  Senator  Bradley 
has  requested  a  possible  amendment 
regarding  respite  provisions  which 
would  be  10  minutes,  which  I  under- 
stand he  has  discussed  with  Senator 
McCain. 

Mr.  EXON.  If  I  understand  it.  the 
Bradley  amendment  would  be  some 
kind  of  an  addition  to  the  list  that  the 
Senator  from  Arizona  is  proposing;  is 
that  correct? 

Mr.  McCAIN.  That  is  correct. 

Mr.  EXON.  One  last  question.  I  ap- 
preciate the  fact  that  the  Senator 
from  Arizona  very  kindly  agreed  to 
setting  aside  the  freestanding  arrange- 
ment, so  forth  and  so  on.  Was  there 
any  agreement  at  that  time  when  it 
was  properly  agreed  that  the  Senator 
from  Arizona  be  recognized  first  that 
we  could  also  have  the  right  to  amend 
his  amendment  at  that  time?  Or  is 
that  part  of  the  unanimous-consent 
agreement  that  you  are  requesting  at 
this  time?      

Mr.  MITCHELL.  It  is  my  under- 
standing that  there  was  no  provision 
to  that  effect  at  that  time  and  that 
this  is  now  being  included  in  this 
unanimous-consent  request  at  the  re- 
quest of  the  Senator  from  Arizona. 

Mr.  EXON.  In  that  regard.  I  had  as- 
sumed, and  I  had  thought  that  most 
of  the  Members  of  the  body  had  as- 
sumed, and  I  believe  there  were  some 
questions,  if  I  remember  correctly,  at 
the  time  that  the  amendment  would 
be  offered  by  Senator  McCain.  Would 
that  essentially  be  the  amendment 
that  he  had  previously  offered  and 
then  thoughtfully  agreed  at  the  re- 
quest of  the  majority  leader  to  put  off 
to  another  time?  I  guess  before  I  can 
agree  to  that,  can  I  have  some  degree 
of  explanation  from  the  Senator  from 
Arizona  as  to  what  proposed  changes 
in  lus  original  amendment  he  is  going 
to  make  tomorrow  before  we  agree  to 
allow  that? 

Mr.  McCAIN.  If  I  might  illuminate, 
it  is  a  modification  I  am  seeking  which 
basically  allows  for  a  delay  of  1  year  in 
two  programs  in  order  to  reduce  the 
costs  in  order  to  meet  the  OMB 
budget  numbers.  They  are  minor  in 
nature.  I  though  about  doing  them 
just  as  a  technical  modification,  but  I 
sought  a  modification  which  is  a  delay 
of  two  of  the  small  programs  for  1 
year,  to  reduce  the  overall  costs  in 
order  to  reach  the  OMB  numbers.  It 


in  no  way  changes  the  basic  thnist  of 
the  amendment.  It  in  no  way  changes 
the  basic  proposal  that  I  have.  It  is 
sUnply  a  bodkkeepint  m«Mure.  a  1- 
year  delay  in  two  of  the  stnall  pro- 
grams in  order  to  meet  the  OMB  num- 
bers. 

Mr.  EXON.  To  some  extent,  the  Sen- 
ator is  cutting  down  the  benefits  or  de- 
\kVVat  them  so  as  to  better  meet  the 
number  figure;  Is  that  correct? 

Mr.  McCAIN.  That  is  exactly  right. 

Mr.  EXON.  I  have  no  objection  to 
that. 

The  PRESIDING  OFFICER.  Is 
there  objection  to  the  unanimous-con- 
sent request  propounded  by  the  major- 
ity leader?  Heuing  none,  the  unani- 
mous-consent request  is  agreed  to. 

The  text  of  the  agreement  is  as  fol- 
lows: 

Ordered,  That  at  the  hour  of  10:30  ajn.. 
on  October  6.  1989.  the  Senate  turn  to  the 
consideration  of  S.  1726,  to  repeal  Medicare 
catastrophic  coveraj^e  provisions,  and  for 
other  purposes,  and  that  the  Senator  from 
Arizona  [Mr.  McCaiic]  be  recognized  first  to 
modify  S.  1726. 

Ordered  further,  That  a  point  of  order 
with  respect  to  the  bill,  or  amendment, 
being  in  violation  of  the  Budget  Act,  follow 
Immediately  after  the  McCain  modification 
and  that  either  the  Senator  from  Arizona 
[Mr.  McCain]  or  the  Senator  from  New' 
Mexico  [Mr.  DoMEinci]  be  recognized  to 
move  to  waive  the  Budget  Act  on  the  bill 
and  amendments,  on  which  there  shall  be  1 
hour  debate,  to  be  equally  divided. 

Ordered  further.  That  no  other  points  of 
order  be  in  order. 

Ordered  further.  That  the  following 
amendments  be  first  degree  amendments,  be 
the  only  amendments  in  order,  be  offered  in 
the  following  order,  and  with  the  time 
thereon,  where  specified,  to  be  equally  di- 
vided and  controlled: 

Kennedy:  Eliminate  surtax,  retain  drug 
and  hospital  benefits,  30  minutes; 

Wallop:  Making  the  program  voluntary. 
30  minutes; 

Graham:  Modified  repeal.  30  minutes: 

Graham:  If  no  repeal,  then  establish  con- 
ditions for  voluntary  opting  out.  30  minutes; 

Harkin-Levin:  Repeals  surtax,  finances 
benefits  by  extension  of  33  percent  income 
tax  bracket,  1  hour; 

Durenberger-Mitchell:  Retaining  parts  A 
and  B  of  the  catastrophic  insurance,  1  hour; 

Riegle-Chafee:  Eliminates  surtax,  provides 
catastrophic  coverage  with  a  flat  premiiui. 
other  benefits  optional.  1  hour. 

Exon:  Repeals  surtax  and  supplemental 
benefits,  part  B  flat  premium,  directs  Pi- 
nance  Committee  to  determine  what  bene- 
fits could  be  paid  for  with  flat  premium, 
total  repeal  on  12/31/89  if  no  new  legisla- 
tion enacted.  30  minutes; 

Danforth-Roth:  Repealing  the  Insurance 
(identical  to  House  language).  1  hour. 

Bradley:  Respite  provisions.  10  minutes. 

Ordered  further.  That  all  amendments  be 
in  order,  notwithstanding  the  adoption  of 
another  amendment. 

Ordered  further.  That  no  motion  to 
commit,  with  the  exception  of  the  Harkin- 
Levin  amendment,  be  in  order  and  that  no 
motion  to  table  be  in  order. 

Ordered  further.  That  time  for  debate  on 
the  bill  be  limited  to  1  hour,  to  be  equally 
divided  and  controlled  by  the  Senator  from 
Arizona    [Mr.    McCain!    and    the   Senator 


from  Texas  (Mr.  BBimKii].  or  their  desig- 
nees. 

Ordered  further,  That  following  the  dispo- 
sition of  the  amendments,  and  the  using  or 
yielding  back  of  the  time  on  the  bill,  the 
Senate  proceed  without  any  intervening 
action  to  third  readlnc  and  final  paaaace  of 
S.  1726.  as  amended,  if  amended. 

Ordered  further.  That  the  Mil.  U  adopted, 
remain  at  the  desk  and  the  language  of  S. 
1726.  as  amended.  If  amended,  be  offered  as 
an  amendment  to  any  revenue  bill,  other 
than  the  reconciliation  bill,  coming  from 
the  House  on  which  there  would  be  1  hour 
for  debate,  to  be  equally  divided,  and 
against  which  no  point  of  order  would  lie 
and  no  amendment  to  the  amendment  be  in 
order. 

Ordered  further.  That  the  agreement  be  in 
the  usual  form.  (Oct.  5. 1989). 

Mr.  MITCHELL.  Mr.  President.  I 
thank  all  of  my  colleagues.  I  thank 
the  Senator  from  Nebraslui  and  the 
Senator  from  Arizona  and  the  others 
here.  I  suggest  the  absence  of  a 
quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  MITCHELL.  Mr.  President,  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


Mr. 


MORNING  BUSINESS 
MITCHELL.   Mr.   President,   I 


ask  unanimous  consent  that  there  be  a 
period  for  morning  business  with  Sen- 
ators permitted  to  speak  thereon. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


FLAG  DESECRATION  BILL 

Mr.  EKDLE.  Mr.  President,  all  of  us 
by  now  have  heard  of  the  Supreme 
Court's  decision  in  Texas  versus  John- 
son—the infamous  flag-burning  case. 
In  this  case,  the  Supreme  Court  said— 
unbelievably— that  flag  burning  was  a 
lawful  hobby  in  this  country.  The 
Court  also  suggested  that  our  Federal 
flag  desecration  statute  violates  the 
first  amendment  and  is,  therefore,  un- 
<^onstitutional. 

Over  the  past  couple  of  months,  law- 
yers— acting  more  like  a  team  of  sur- 
geons—have been  tinkering  with  the 
language  of  the  Federal  flag  desecra- 
tion statute  in  a  desperate  effort  to  re- 
store its  constitutionality.  They  be- 
lieve that  the  statute  would  somehow 
be  constitutional  if  Congress  removed 
a  few  of  the  statute's  words— words 
like  "cast  contempt  upon,"  "publicly," 
and  "defiles."  According  to  the  law- 
yers, a  Federal  flag  desecration  statute 
without  these  words  would  not  violate 
the  first  amendment,  since  the  statute 
would  only  prohibit  acts  of  conduct 
against  the  flag,  not  words  of  speech. 
The  statute,  the  lawyers  say.  would 


23576 


CONGRESSIONAL  RECORD— SENATE 


October  5.  1989 


October  5,  1989 


CONGRESSIONAL  RECORD— SENATE 


23577 


also  be  constitutional  since  it  would 
view  the  flag  neutrally. 

At  first,  I  thought  a  little  surgery 
could  do  the  trick— that  the  Federal 
flag  desecration  statute  could  indeed 
be  revived  with  a  Senate  bill  that  de- 
leted a  few  simple  words. 

But  then  I  thought  a  little  bit 
more— ^d  then  I  realized  what  a  bad 
idea  this  Senate  bill  was  after  all.  Let 
me  tell  you  why. 

By  removing  the  words  "cast  con- 
tempt upon,"  "publicly,"  and  "defiles," 
the  Senate  bill  would  prohibit  all  sorts 
of  conduct— conduct  that  Congress  has 
absolutely  no  business  regulating.  The 
Senate  bill,  for  example,  would  prohib- 
it public  and  private  acts,  intentional 
and  unintentional  acts,  contemptuous 
and  uncontemptuous  acts.  You  name 
It— the  Senate  bill  covers  it. 

Let's  talk  about  the  word  "publicly" 
for  a  moment.  By  deleting  this  word 
from  the  Federsil  flag  desecration  stat- 
ute, the  Senate  bill  would  punish  even 
those  who  unintentionally  soil  the  flag 
in  the  privacy  of  their  own  homes. 
The  Senate  bill— in  other  words— could 
give  the  police  a  hunting  license  to 
enter  our  homes  and  arrest  even  the 
innocent  child  who  spills  some  milk  on 
the  flag  while  in  the  family  kitchen.  A 
far  fetched  example?  Perhaps.  But 
such  an  arrest  could  be  perfectly  legal 
under  the  Senate  bill.  I  repeat:  Per- 
fectly legal. 

You  know,  I  cannot  quite  under- 
stand why  Congress  is  so  defensive 
about  this  issue.  I  cannot  understand 
why  Congress  is  in  such  a  mad  rush  to 
conform  with  a  Supreme  Court  deci- 
sion about  which  97  Senators— 97  Sen- 
ators—expressed their  "profound  dis- 
appointment." And  I  cannot  under- 
stand why  Congress  is  so  eager  to  pass 
a  bill  that  is  patently  overbroad  and 
still  probably  unconstitutional. 

I  will  make  no  bones  about  it:  I  want 
a  Federal  flag  desecration  statute  that 
punishes  what  it  is  supposed  to 
punish— flag  desecration.  I  want  a 
statute  that  protects  the  cherished 
values  that  the  flag  symbolizes,  not  a 
statute  that  views  the  flag  neutrally— 
as  if  it  were  some  rock.  And  I  want  a 
statute  that  punishes  people  who 
"publicly  cast  contempt  upon  the 
flag."  not  a  statute  that  lumps  the  in- 
nocent with  people  like  Gregory  John- 
son. 

Now,  I  will  be  the  first  to  admit  that 
the  current  Federal  flag  desecration 
statute  is  now  unconstitutional  as  a 
result  of  the  Texas  versus  Johnson  de- 
cision. But  the  way  to  preserve  that 
statute  is  not  to  neuter  it.  The  way  to 
protect  the  Federal  statute— as  well  as 
the  48  State  flag  desecration  stat- 
utes—is through  an  affirmative  step, 
through  a  constitutional  amendment. 
Pure  and  simple. 

So,  Mr.  President,  Old  Glory  is 
waving  today— waving  goodbye  to  pro- 
tection; the  kind  of  protection  the 
American  people  are  demanding  and 


that  the  symbol  of  our  Nation  de- 
serves. It  is  clear  to  me— especially 
after  today's  votes— that  the  statute 
"fix"  is  reaUy  no  "fix"  at  all.  It  does 
not  work.  It  will  never  work. 

It  was  an  effort  that  began  with 
hope,  but  has  now  bo<"ome  hopeless. 
The  only  guarantee  that  can  do  the 
job  is  a  constitutional  amendment.  If 
there  was  any  doubt  about  it  before, 
there's  no  doubt  about  it  now. 


AMERICAN  VALUES 

Mr.  NUNN.  Mr.  President,  we  all 
know  the  President  pro  tempore  of  the 
Senate,  Robert  Btro  of  West  Virginia, 
is  a  man  who  lives  what  the  exhorts 
others  to  do.  He  does  not  merely 
admire  music,  but  makes  music  for  all 
to  enjoy.  He  is  not  content  to  com- 
plain that  traditional  formal  wear  is 
uncomfortable  and  urge  that  men  be 
liberated  from  it,  but  has  courageously 
liberated  himself  from  the  strictures 
of  tuxedos  without  inhibiting  his 
social  life.  Having  worked  his  way 
from  the  coal  fields  of  West  Virginia 
to  the  mine  fields  of  the  U.S.  Senate, 
he  did  not  just  advocate  life-long  edu- 
cation for  others,  but  continued  his 
own  formal  education,  earning  his  law 
degree  with  honors  while  carrying  out 
his  growing  Senate  responsibilities 
with  distinction.  Fortunately  for  all  of 
us,  he  continues  his  study  of  history, 
literature,  and  the  Bible  and  is  kind 
enough  to  share  the  knowledge  and  in- 
sights thus  gained  with  his  coUeagues 
and  friends. 

On  Wednesday,  Senator  Byrd  spoke 
to  the  weekly  Senate  prayer  breakfast 
on  a  subject  that  concerns  us  all— 
American  values.  He  held  a  mirror  up, 
not  just  to  the  perpetrator  of  the 
latest  scandals  around  the  Nation,  but 
to  our  own  daily  conduct,  and  the 
standards  we  set  and  habits  we  encour- 
age. I  ask  permission  to  share  his  valu- 
able thoughts  with  the  entire  Senate, 
and  to  have  them  printed,  in  the 
Record. 

There  being  no  objection,  the  re- 
marks were  ordered  to  be  printed  in 
the  Record,  as  follows: 

Meditation  for  Prayer  Breakfast, 
October  4,  1989 
(By  Senator  Robert  Byrd) 

In  his  letter  to  the  Church  at  Phlllppi.  the 
Apostle  Paul  wrote:  "Finally,  breathen, 
whatsoever  things  are  true,  whatsoever 
things  are  honest,  whatsoever  things  are 
just,  whatsoever  things  are  pure,  whatso- 
ever things  are  lovely,  whatsoever  things 
are  of  good  report;  if  there  be  any  virtue, 
and  if  there  be  any  praise,  think  on  these 
things."— PhUippians  4:  8 

Paul  was  a  sophisticated  man  of  the 
Romsm  world— a  much-traveled  man.  a 
learned  man.  an  informed  man. 

Paul  was  not  ignorant  of  the  society  and 
civilization  in  which  he  lived. 

Paul  knew,  for  instance,  that  many  Greek 
and  Roman  temples  were  glorified  houses  of 
prostitution— religious  centers  wherein,  for 
a  price,  a  man  might  buy  sexual  favors  from 
a  priestess. 


Paul  knew  that  in  the  arenas  of  the  Medi- 
terranean world,  roaring,  laughing,  dninken 
crowds  might  enjoy  watching  animals  tear- 
ing human  beings  apart  or  gladiators  bat- 
tling one  another  to  the  death. 

Paul  knew  that  under  Roman  law  slaves 
might  be  put  to  death  on  the  whim  of  their 
owners,  and  that  some  men  had  deliberately 
turned  their  backs  on  their  own  masculinity 
to  affect  female  attire  and  pursue  sex  with 
their  own  gender. 

And  certainly  Paul  was  aware  that,  in  Just 
his  maturity,  the  glorious  Roman  Empire 
had  been  ruled  by  one  emperor— CaligxUa- 
who  had  wed  his  sister,  murdered  her  with 
his  own  sword,  declared  himself  a  god.  and 
made  his  horse  a  Roman  senator,  and  an- 
other emperor— Nero— who  had  murdered 
his  own  mother  and  his  wife. 

Roman  civilization,  for  all  of  its  superiori- 
ty and  strength,  was  a  cesspool  of  pornogra- 
phy, sexual  excess,  drunkenness  and  drug- 
taking,  murder,  faithlessness,  and  public  im- 
morality. 

Yet,  against  all  of  that.  Paul  counsels, 
"whatsoever  things  are  true,  whatsoever 
things  are  honest,  whatsoever  things  are 
just,  whatsoever  things  are  pure,  whatso- 
ever things  are  lovely,  whatsoever  things 
are  of  good  report;  if  there  be  any  virtue, 
and  if  there  be  any  praise,  think  on  these 
things." 

Why  would  Paul  write  such  Pollyanna 
advice  to  the  Church  at  Philippi? 

First,  Paul  had  been  reared  in  a  strict 
Jewish  tradition— the  tradition  of  the  one 
people  in  the  Ancient  World  who  saw  them- 
selves as  witnessess  to  the  purity,  righteous- 
ness, and  justice  of  the  Living  God;  and 
second,  Paul  believed  that  the  Gospel  he 
proclaimed  called  on  those  who  believed  it 
to  witness  to  that  same  Biblical  holiness  and 
purity  of  hfe  in  that  debauched  Roman 
world. 

To  Paul,  Jew  and  Christian  alike  were 
called  to  the  mission  of  shunning  the  evil 
and  moral  slime  of  their  day  and  to  live  a 
higher  life. 

Paul  likewise  knew  that  those  who  al- 
lowed their  outward  lives  to  wallow  in  deg- 
radation and  pollution  would  soon  find  their 
inner  lives  drowning  in  that  same  degrada- 
tion and  pollution. 

Unfortunately.  I  wonder  if  Paul  would 
judge  our  own  society  in  which  we  live- 
morally  much  superior  to  his  own. 

To  be  sure,  we  no  longer  allow  gladiators 
to  kill  one  another  for  public  amusement  or 
animals  to  devour  human  victims  at  RFK 
Stadium  or  Memorial  Stadium. 

But  take  a  look  at  what  we  do  permit: 

A  drug  epidemic  of  such  vicious  propor- 
tions that  some  addicted  mothers  have  been 
reported  to  offer  their  own  young  daughters 
to  any  man  who  would  pay  the  price  of  a 
"fix";  television  programs  that  come  into 
our  homes  touting  prostitutes,  murderers, 
drug  pushers,  homosexuals,  and  whore- 
house madams  as  heroes  and  heroines. 

One  of  the  leading  writers.  Ms.  Judy 
Blum,  of  books  for  teenage  girls  is  most 
noted  for  the  sprinUing  of  profanity  and 
scatological  dialogue  throughout  her  sto- 
ries; our  movies,  newspapers,  magazines,  and 
television  alike  play  on  violence,  greed,  ter- 
rorist, lust,  adultery,  infidelity,  and  crime; 
murderers  like  Charlie  Manson  are  inter- 
viewed as  celebrities  on  prime  time,  and 
actors  and  entertainers  known  for  their 
drug  abuse,  promiscuity,  and  bohemlan  life- 
styles are  treated  by  tabloids  and  serious 
press  people  alike  as  idols  and  authorities 
even  on  the  most  complex  issues  of  the  day. 


Even  now.  the  rock  group  "The  Rolling 
Stones"  is  touring  this  country,  singing  to 
packed  auditoriums  and  stadiums  songs 
with  titles  like  "Sympathy  for  the  Devil" 
tuid  "Let's  Spend  the  Night  Together." 

One  might  paraphrase  Paul  to  declare 
that  the  model  advice  of  today's  culture  is: 
"Finally,  brethren,  whatsoever  is  lurid, 
whatsoever  is  filthy,  whatsoever  is  base, 
whatsoever  is  corrupting,  whatsoever  is  low 
and  common  and  demeaning,  whatsoever  is 
unfaithful  and  unbelieving,  glorify  this!" 

I  was  not  bom  yesterday.  Lilie  Paul,  I 
have  a  certain  degree  of  sophistication.  I 
know  that  we  are  living  in  an  age  of  far- 
flimg  communications  and  an  age  of  plural- 
istic values. 

I  know  likewise  that  the  Senate  is  neither 
a  church  nor  a  monastic  community. 

But,  as  a  Senator  and  as  a  concerned 
American,  I  would  like  to  know  where  we 
are  permitted  to  draw  a  line?  In  this  era  of 
tolerance  and  levelling  of  all  values,  is  every 
perversity,  every  moral  deformity,  and  every 
degree  of  looseness  to  be  allowed  to  flourish 
without  question?  Is  profanity  to  be  accept- 
ed as  the  aesthetic  equivalent  of  reasoned, 
circumspect  conversation?  In  the  name  of 
freedom  of  expression  and  novelty,  are  we 
expected  to  stand  idly  by  while  this  great 
country  and  all  that  made  her  the  greatest 
nation  in  world  history  are  drowned  in  a 
rising  tide  of  vulgarity  and  licentiousness? 

Imagine  a  young  child  who  watches  televi- 
sion or  attends  movies  In  most  American 
communities. 

By  the  time  that  child  reaches  his  or  her 
adulthood,  how  many  extramarital  affairs 
has  that  child  witnessed  on  the  soap  operas? 
How  many  murders?  How  many  drug  ad- 
dicts inserting  how  many  needles  Into  their 
arms?  How  many  depictions  of  rape.  Incest, 
burglaries,  car  thefts,  assaults,  orgies,  tor- 
tures, and  drug  sales? 

Worse,  what  Und  of  Interpretation  of  life 
and  citizenship  will  that  child  carry  Into  his 
or  her  maturity? 

And  what  kind  of  citizen  will  that  child 
become  In  later  life? 

How  differently  did  we  once  nurture  the 
young  mind! 

For  generations,  young  boys  and  girls 
across  America  learned  their  values  from 
the  old  McGuffey's  Readers.  An  examina- 
tion of  just  the  sixth  lx)ok  In  that  series  is 
Instructive. 

There,  the  young  reader  could  read  poems 
by  Shakespeare,  Dryden,  or  William  CuUen 
Bryant;  there  one  read  Rip  Van  Winkle  by 
Washington  Irving  or  A  Psalm  of  Life  by 
Longfellow;  there  were  The  Death  of  Little 
Nell  by  Dickens  or  The  Memory  of  Our  Fa- 
thers-prose and  poetry  geared  to  challenge 
the  mind,  massage  the  conscience,  and  teach 
values  like  courage  and  patriotism  and  de- 
cency. 

In  most  homes  the  Scriptures  of  the 
Hebrew  Bible  and  the  New  Testament  were 
learned  along  with  the  ABC's  and  the  multi- 
plication table. 

In  most  homes  The  Ten  Commandments 
were  taught  and  observed  as  the  sine  qua 
non  of  civilized  behavior  and  acceptable 
human  virtue. 

In  recent  decades  the  word  "Puritanism" 
has  had  woven  about  it  the  mystique  of 
prudishness,  prlggery,  and  pre-Freudlan 
neurotlcism. 

But  historical  English  Puritanism  arose 
from  the  reasoned  decision  of  large  numbers 
of  thoughtful  people  In  Britain  that  seven- 
teenth-century public  morality  had  become 
decadent,  perverted,  and  debauched. 

That  Puritanism  was  not  about  fostering 
prudery,    but    about    fostering    a    higher. 


healthier  lifestyle  among  the  people  of  Eng- 
land. 

I  see  nothing  miguided  about  that  kind  of 
Puritanism,  and  I  would  welcome  its  return 
among  us  today. 

Be  that  as  it  may,  I  think  that  we  as 
United  States  Senators  have  a  particular 
role  to  play  in  the  moral  toning-up  of  our 
society  today. 

Instead  of  standing  quietly  by  in  expected 
acquiescence  to  whatever  new  outrages  the 
cultural  elites  of  this  country  and  Western 
Europe  decree  as  the  new  morality,  I  believe 
that  we  have  both  the  prerogative  and  the 
responsibility  to  call  into  question  whatever 
would  degrade  or  further  debase  our  cul- 
ture. 

We  should  have  no  fear  of  public  ridicule 
from  the  self-appointed  grand  viziers  of 
glamor  and  trendiness  If,  In  both  precept 
and  personal  example,  we  lend  our  prestige 
to  the  religious  ethic,  work  ethic,  to  hones- 
ty, to  marital  fidelity,  to  decency,  to  ftunlly 
values,  and  tb  the  highest  standards  forged 
by  Western  civilization. 

Teddy  Roosevelt  said  that  the  Presidency 
was  a  bully  pulpit. 

The  same  might  be  said  of  a  seat  In  the 
United  States  Senate! 

Let  us,  then,  not  be  afraid  to  call  atten- 
tion to  the  emperor's  lack  of  clothes  when 
the  occasion  calls. 

Let  us  remember  that,  like  the  Jewish 
people  and  the  Early  Church  that  Paul 
knew  so  well,  we  too  must  witness  to  our 
Lord. 


THE  FLAG  PROTECTION  ACT  OF 
1989 

Mr.  CONRAD.  Mr.  President,  I  rise 
today  as  a  cosponsor  of  H.R.  2978.  I 
strongly  support  this  legislation, 
which  will  immediately  afford  the  flaig 
the  protection  it  deserves— protection 
from  physical  desecration. 

On  June  21,  1989,  the  Supreme 
Court  ruled  5  to  4  that  a  protester  in 
Texas  who  burned  a  U.S.  flag  should 
not  have  been  convicted  of  a  crime. 
This  decision  overruled  State  laws 
against  burning  the  flag  in  48  States.  I 
shared  my  colleague's  sense  of  deep 
dismay  that  the  Supreme  Court  did 
not  see  fit  to  protect  the  flag  from 
desecration. 

The  decision  in  Texas  versus  John- 
son focused  on  a  particularly  blatant 
set  of  circumstances.  During  the  Re- 
publican National  Convention  in 
Dallas  in  August  1984,  Gregory  John- 
son participated  in  a  series  of  demon- 
strations against  the  policies  of  the 
Reagan  administration  and  the  Re- 
publican Party.  One  demonstration, 
which  culminated  with  a  rally  at 
Dallas  City  Hall,  included  activity  in 
which  Johnson  unfiurled  an  American 
flag,  doused  it  with  kerosene  and  set  it 
on  fire.  While  the  flag  burned,  the 
protestors  chanted  "America,  the  red, 
white  and  blue,  we  spit  on  you." 

Mr.  President,  every  American  feels 
strongly  about  the  flag.  In  my  home 
State  of  North  Dakota,  people  of  all 
ages  and  walks  of  life  have  been 
deeply  offended  by  this  incident,  and 
want  to  restore  respect  and  integrity 
to  the  flag.  Recently,  a  high  school 


senior  from  Hatton,  ND,  wrote  to  me 
to  express  his  concern  about  the  flag- 
burning  controversy.  In  the  letter,  he 
said: 

This  is  a  subject  that  bothers  me  a  lot.  My 
father  Is  a  veteran  of  the  Vietnam  War  as 
well  as  the  commander  of  our  local  Ameri- 
can Legion  Post.  To  see  the  Supreme  Court 
make  it  legal  to  desecrate  Old  Glory  is 
enough  to  make  the  man  cry. 

I'm  a  veteran  of  sorts  too,  a  veteran  of 
Boys'  State.  If  I  or  others  there  learned 
anything  It  was  that  our  flag  and  country 
are  two  of  the  most  Important  parts  of 
American  lives. 

Mr.  President,  the  flag  is  certainly 
an  important  part  of  American  lives. 
The  American  flag  is  a  symbol  of  the 
liberty  and  justice  which  all  citizens  of 
this  great  country  enjoy.  School  chil- 
dren across  the  country  begin  each 
day  by  pledging  their  allegiance  to  the 
flag.  Millions  of  men  and  women  have 
fought  under  the  American  flag  to 
ensure  that  this  country  remains  the 
land  of  the  free  and  the  home  of  the 
brave.  Many  have  sacrificed  their  lives 
for  the  flag,  and  the  republic  for 
which  it  stands.  From  Iwo  Jima  to  the 
Moon,  the  Star  Spangled  Banner  has 
proudly  flown  around  the  world  and 
beyond,  as  a  symbol  of  American  free- 
dom, bravery,  humanity,  and  pioneer- 
ing spirit. 

I  oppose  the  burning  of  the  Ameri- 
can flag,  one  of  this  Nation's  most  pre- 
cious symbols.  I  believe  that  we  must 
protect  the  flag,  just  as  we  have 
fought  to  protect  the  principles  upon 
which  this  coimtry  was  founded.  Earli- 
er this  year,  I  joined  my  colleagues  to 
pass  Senate  Resolution  51,  expressing 
the  Senate's  disappointment  with  the 
Supreme  Court  ruling.  I  also  support- 
ed a  later  Senate  amendment  rewrit- 
ting  Federal  antidesecration  law, 
making  it  illegal  to  display  our  flag  on 
the  floor  or  ground,  or  bum,  mutilate, 
or  deface  our  national  emblem. 

Mr.  President,  I  am  pleased  to  be  a 
cosponsor  of  the  legislation  before  us 
today,  and  I  urge  my  colleagues  to 
support  it.  According  to  constitutional 
scholars,  the  flag  can  be  protected 
through  Federal  legislation  such  as 
this  biU. 

This  legislation  would  make  it  an  of- 
fense to  knowingly  mutilate,  physical- 
ly defUe,  deface,  bum.  or  trample 
upon  a  flag  of  the  United  States.  The 
American  flag  deserves  protection 
from  physical  desecration,  and  this  bill 
is  the  quickest  way  to  ensure  that  this 
sacred  symbol  is  protected  and  main- 
tains its  integrity.  Mr.  President,  I 
urge  rapid  consideration  and  passage 
of  this  important  legislation. 


RAOUL  WALLENBERG 
RECOGNITION  DAY 

Mr.  PELL.  Mr.  President,  8  years  ago 
today,  Raoul  Wallenberg  was  made  an 
honorary  U.S.  citizen.  As  the  Senate 
sponsor  of  the  resolution  giving  Wal- 
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lenberg  this  status  and  as  a  member  of 
the  Raoul  Wallenberg  Committee  of 
the  United  States,  I  want  to  join  in 
paying  tribute  to  this  "lost  hero  of  the 
Holocaust." 

At  the  behest  of  the  U.S.  Govern- 
ment, Raoul  Wallenberg  courageously 
and  selflessly  risked  his  life  to  save 
thousands  of  Hungarian  Jews  from 
death  at  the  hands  of  the  Nazis  during 
World  War  II.  His  heroic  work  has 
proven  to  be  a  unique  contribution  in 
the  history  of  the  salvation  of  Europe- 
an Jews  from  the  Holocaust.  Wallen- 
berg himself,  who  has  not  been  heard 
from  since  January  1945  when  he  was 
seized  in  Budapest  by  Soviet  authori- 
ties, has  become,  for  millions  of 
people,  a  sjonbol  of  our  deepest  hu- 
manitarian values. 

Over  the  years,  the  United  States 
has  made  several  attempts  to  obtain 
information  from  the  Soviet  Union 
about  Wallenberg's  fate.  The  Soviet 
Government  has  repeatedly  refused  to 
open  the  records  or  to  cooperate  with 
any  who  seek  to  solve  the  mystery  of 
his  disappearance.  Despite  mounting 
evidence  that  Wallenberg  might  still 
have  been  alive  as  recently  as  a  few 
years  ago,  Soviet  authorities  continue 
to  insist  that  Wallenberg  died  of  a 
heart  attack  while  in  a  Soviet  prison 
in  1947. 

Raoul  Wallenberg  undertook  his  hu- 
manitarian mission  and  put  his  own 
life  in  jeopardy  at  the  request  of  our 
Goverrunent.  Without  a  doubt,  the 
United  States  has  a  responsibility  to 
Wallenberg  and  his  family  to  resolve 
the  question  of  his  fate  and  to  save 
him  as  he  saved  so  many  others.  I 
have  raised  the  Wallenberg  case  with 
Soviet  officials  on  many  occasions.  I 
urge  the  Bush  administration  to  do  so 
as  well  so  that  the  "lost  hero  of  the 
Holocaust"  will  be  lost  to  us  no  more. 


THE  FLAG  PROTECTION  ACT 

Mr.  CHAFEE.  Mr.  President.  I  think 
It  is  important  that  during  discussion 
on  the  American  flag,  and  how  best  to 
protect  its  integrity,  we  take  a  step 
back  and  reevaluate  what  we  are 
trying  to  do,  and  why. 

Every  individual  in  this  room  is  a  pa- 
triotic American.  Elach  and  every  one 
of  us  respects  and  values  the  American 
flag.  If  the  protection  of  the  flag,  and 
all  that  it  stands  for,  is  our  goal,  then 
we,  as  legislators,  I  believe,  should  not 
undertake  legislative  action. 

In  the  Bill  of  Rights  we  find  the 
most  fundamental  American  values, 
including  the  right  to  freedom  of 
speech,  expression,  assembly,  and  reli- 
gion. All  of  these  rights  are  an  integral 
part  of  the  history  of  the  United 
States.  In  fact,  it  is  on  these  rights 
that  we  base  our  collective  identity  as 
Americans.  Our  belief  in  these  rights 
is  what  makes  even  the  most  bitter  na- 
tional debate  a  unifying  and  strength- 
ening experience. 


The  American  flag  is  domestically 
and  internationally,  recognized  as  a 
symbol  of  freedom:  Freedom  to  ex- 
press one's  opinions,  in  speech  or 
print,  freedom  to  worship;  freedom 
from  intolerance.  Whenever  we  exer- 
cise these  freedoms,  we  reaffirm  every- 
thing for  which  the  flag  stands. 

In  my  view,  we  in  Congress  have  in- 
advertently already  given  a  lone  pro- 
tester in  Texas  far  more  attention 
than  his  protest  ever  merited.  By 
doing  so,  we  have  probably  accom- 
plished more  than  his  actions  intend- 
ed, and  fulfilled  his  wildest  dreams. 
He's  received  his  "15  minutes  of  fame" 
and  considerably  more.  And  yet  his  act 
in  no  way  threatened  our  Nation's  con- 
fidence in  itself  and  its  own  strength. 
Mr.  President,  I  do  not  condone  or 
salute  the  actions  of  Mr.  Gregory 
Johnson.  But  I  believe  he  has  the 
right  to  express  himself.  In  the  words 
of  the  commonly  used  expression,  I 
firmly  believe  he  is  entitled  to  his 
wrong  opinion.  In  a  peculiar  way,  his 
burning  of  an  American  flag  actually 
legitimized,  in  the  strongest  manner 
possible,  everything  for  which  our  flag 
stands. 

There  is  no  doubt  in  my  mind  that 
the  intent  of  the  Senate  in  this  matter 
is  well-meant,  and  certainly  heartfelt. 
But  no  matter  whether  by  statute  or 
by  amendment,  we  are  stumbling  into 
a  morass.  How,  for  example,  do  we 
define  the  term  "desecration?"  Where 
does  veneration  end,  and  desecration 
start?  If  I  wear  a  flag  pin,  am  I  defil- 
ing the  flag?  What  about  bumper 
stickers  with  flags  on  them— which,  in- 
cidentally, would  cover  most  political 
election  decals?  What  about  works  of 
art  that  depict  the  flag?  Or  cocktaU 
toothpicks  with  little  flags  on  them? 

I  think  we  must  recognize  that  when 
people  wear,  or  copy,  or  even  pattern 
hooked  rugs  after  the  flag— as  patriots 
did  in  the  19th  century— they  often 
are  showing  their  pride  and  respect  for 
a  symbol  they  hold  dear. 

I  would  also  urge  caution  before  ap- 
proving a  constitutional  amendment 
to  "correct"  Mr.  Johnson's  unpleasant 
behavior.  The  Bill  of  Rights  is  a  beau- 
tifully crafted  document.  Amending 
the  Bill  of  Rights,  or  any  part  of  the 
Constitution,  is  a  process  that  should 
be  undertaken  with  great  caution.  If 
we  rush  to  amend  the  Constitution, 
without  a  "cooling-down"  period,  with- 
out careful  and  thorough  examination 
of  what  is  involved,  we  risk  much  that 
is  set  forth  in  the  Constitution.  With 
the  best  of  Intentions,  we  could  end  up 
doing  considerable  damage. 

Mr.  President.  I  would  make  just  one 
last  point.  Simply  put,  we  caimot  man- 
date respect  and  pride  in  the  flag.  It  is 
far  better  to  act  from  motives  of  love 
and  respect  than  out  of  obedience. 

Like  many  of  my  colleagues,  I  am  a 
veteran.  Even  more  importantly.  I  am 
a  U.S.  citizen.  I  value  our  flag.  But  I 
value  far  less  the  cloth  of  the  flag 


than  the  beliefs  and  rights  for  which 
it  stands.  When  I  fought,  I  fought  for 
freedom. 

The  burning  of  the  flag  is  not,  nor 
ever  has  been,  an  imminent  threat  to 
national  security.  Our  tolerance  of  the 
act  of  burning  the  flag— however  con- 
tempitlble  that  act  may  be— is  an  affir- 
mation of  our  most  fundamental 
values,  our  strength,  and  our  wisdom. 


MESSAGES  FROM  THE  HOUSE 

At  10:16  a.m.,  a  message  from  the 
House  of  Representatives,  delivered  by 
Ms.  Goetz,  one  of  its  reading  clerks, 
annoimced  that  the  House  has  agreed 
to  the  following  resolutions: 

H.  Res.  251.  A  resolution  amending  the  ar- 
ticles of  impeachment  exhibited  by  the 
House  of  Representatives  against  Walter  L. 
Nixon,  a  judge  of  the  U.S.  District  Court  for 
the  Southern  District  of  Mississippi;  and 

H.  Res.  252.  A  resolution  notifying  the 
Senate  of  the  amendment  to  the  articles  of 
impeachment  against  Judge  Walter  L. 
Nixon. 

At  7:08  p.m.,  a  message  from  the 
House  of  Representatives,  delivered  by 
Mr.  Hays,  one  of  its  reading  clerks,  an- 
nounced that  the  House  insists  upon 
its  amendment  to  the  amendment  of 
the  Senate  to  the  bill  (H.R.  2712)  to 
facilitate  the  adjustment  or  change  of 
status  of  Chinese  nationals  In  the 
United  States  by  waiving  the  2-year 
foreign  residence  requirement  for  "J" 
nonimmigrants;  it  agrees  to  the  con- 
ference asked  by  the  Senate  on  the 
disagreeing  votes  of  the  two  Houses 
thereon,  and  appoints  Mr.  Brooks, 
Mr.  Morrison  of  Connecticut,  Mr. 
Berman,  Mr.  Smith  of  Texas,  and  Mr. 
McCoLLUM  as  managers  of  the  confer- 
ence on  the  part  of  the  House. 

The  message  also  announced  that 
the  House  agrees  to  the  amendment  of 
the  Senate  to  the  bill  (H.R.  3281)  to 
extend  the  expiration  date  of  the  De- 
fense Production  Act  of  1950;  with 
amendments,  in  which  it  requests  the 
concurrence  of  the  Senate. 


ENROLLED  BILL  AND  JOINT 
RESOLUTION  SIGNED 

The  PRESIDENT  pro  tempore  (Mr. 
Btrd)  armounced  that  he  had  signed 
the  following  enrolled  bill  and  joint 
resolution,  which  had  previously  been 
signed  by  the  Speaker  of  the  House: 

H.R.  2358.  An  act  to  authorize  appropria- 
tions for  fiscal  year  1990  for  the  Civil 
Achievement  Award  Program  In  Honor  of 
the  Office  of  the  Speaker  of  the  House  of 
Representatives,  and  for  other  purposes; 
and 

S.J.  Res.  122.  Joint  resolution  to  designate 
October  1989  and  1990  as  "National  Down 
Syndrome  Month". 


ENROLLED  JOINT  RESOLUTION 
PRESENTED 

The  Secretary  of  the  Senate  report- 
ed that  on  today,  October  5,  1989,  he 


had  presented  to  the  President  of  the 
United  States  the  following  enrolled 
Joint  resolution: 

S.J.  Res.  122.  Joint  resolution  to  designate 
October  1989  and  1990  as  "National  Down 
Syndrome  Month." 


REPORTS  OF  COMMITTEES 

The  following  reports  of  committees 
were  submitted: 

By  Mr.  BT7RDICK  from  the  Committee 
on  Environment  and  Public  Works,  with 
amendments: 

S.  804.  A  bill  to  conserve  North  American 
wetland  ecosystems  and  waterfowl  and  the 
other  migratory  birds  and  fish  and  wildlife 
that  depend  upon  such  habitats  (Rept.  No. 
101-161). 


EXECUTIVE  REPORTS  OF 
COMMITTEES 

The  following  executive  reports  of 
committees  were  submitted: 

By  Mr.  LEAHY,  from  the  Committee  on 
Agriculture.  Nutrition,  and  Forestry: 

Harold  B.  Steele,  of  Illinois,  to  be  a 
member  of  the  Farm  Credit  Administration 
Board,  Farm  Credit  Administration,  for  the 
remainder  of  the  term  expiring  May  21, 
1992: 

Catherine  Ann  Bertini,  of  Illinois,  to  be  an 
Assistant  Secretary  of  Agriculture;  and 

Bruce  L.  Gardner,  of  Maryland,  to  be  an 
Assistant  Secretary  of  Agriculture. 

(The  above  nominations  were  report- 
ed with  the  recommendation  that  they 
be  confirmed,  subject  to  the  nominees' 
commitment  to  respond  to  requests  to 
appear  and  testify  before  any  duly 
constituted  committee  of  the  Senate.) 

By  Mr.  HOLLINOS,  from  the  Committee 
on  Commerce,  Science,  and  Transportation: 

Warren  G.  Leback.  of  New  Jersey,  to  be 
Administrator  of  the  Maritime  Commission. 

(The  above  nomination  was  reported 
with  the  recommendation  that  it  he 
confirmed,  subject  to  the  nominee's 
commitment  to  respond  to  requests  to 
appear  and  testify  before  any  duly 
constituted  committee  of  the  Senate.) 

Mr.  HOLLINGS.  Mr.  President,  for 
the  Committee  on  Commerce,  Science, 
and  Transportation,  I  also  report  fa- 
vorably a  nomination  list  in  the  Coast 
Guard  which  was  printed  in  full  in  the 
Congressional  Rccoro  of  August  4, 
1989,  and  ask  unanimous  consent,  to 
save  the  expense  of  reprinting  on  the 
Executive  Calendar,  that  these  nomi- 
nations lie  at  the  Secretary's  desk  for 
the  Information  of  Senators. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

By  IiCr.  CRANSTON,  from  the  Committee 
on  Veterans'  Affairs: 

Thomas  E.  Collins  in,  of  Mississippi,  to  be 
Assistant  Secretary  of  Labor  for  Veterans 
Employment  and  Training; 

Edward  T.  Timperlake,  of  Virginia,  to  be 
an  Assistant  Secretary  of  Veterans  Affairs; 

Raoul  Lord  Carroll,  of  the  District  of  Co- 
lumbia, to  be  General  Counsel,  Department 
of  Veterans  Affairs; 

S.  Anthony  McCann,  of  Maryland,  to  be 
an  Assistant  Secretary  of  Veterans  Affairs 
(Finance  and  Planning); 
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Allen  B.  Cnark.  Jr.,  of  Texas  to  be  an  As- 
sistant Secretary  of  Veterans  Affairs  (Veter- 
ans Liaison  and  Program  Coordination):  and 

JoAnn  Krukar  Webb,  of  Virginia,  to  be  Di- 
rector of  the  National  Cemetery  System. 
Department  of  Veterans  Affairs. 

(The  above  nominations  were  report- 
ed with  the  recommendation  that  they 
be  confirmed,  subject  to  the  nominees' 
commitment  to  respond  to  requests  to 
appear  and  testify  before  any  duly 
constituted  committee  of  the  Senate.) 


INTRODUCTION  OF  BHJfi  AND 
JOINT  RESOLUTIONS 

The  following  bills  and  joint  resolu- 
tions were  introduced,  r^ul  the  first 
and  second  time  by  unanimous  con- 
sent, and  referred  as  indicated: 

By    Mr.    DOLE    (for    himself.    Mr. 
McDomfEix,  and  Mr.  Simpson)  (by 
request): 
S.  1727.  A  bill  to  amend  the  Federal  Elec- 
tion Campaign  Act  to  provide  comprehen- 
sive campaign  finance  reform,  to  lessen  the 
power  of  special  economic  interests  and  to 
restore  competition  to  American  Congres- 
sional elections;  to  the  Committee  on  Rules 
and  Administration. 

By  Mr.  THXmMOND  (for  himself,  Mr. 
Helms,  Mr.  Hollihgs,  and  Mr.  Sar- 
roRO): 
S.  1728.  A  bill  to  provide  disaster  assist- 
ance   to    timber    producers    who    suffered 
losses  of  trees  due  to  Hurricane  Hugo  to 
help  them  reestablish  private  timber  stands; 
to  the  Committee  on  Agriculture,  Nutrition, 
and  Forestry. 

By    Mr.    LEAHT    (for    himself.    Mr. 
LucAR.  and  Mr.  Kerkxt): 
S.  1729.  A  bill  to  amend  the  CommcxUty 
Elxchange  A<^  to  reauthorize  such  act  and 
for  other  punx>ses;  to  the  Committee  on  Ag- 
riculture, Nutrition,  and  Forestry. 
By  Mr.  GRAMM: 
S.  1730.  A  bill  to  affirm  that  certain  orders 
issued  by  the  Federal  E^nergy  Regulatory 
Commission  were  and  are  within  the  Com- 
mission's authority  under  the  Natural  Gas 
Act  and  the  Natural  Gas  Policy  Act  of  1978; 
to  the  Committee  on  Energy  and  Natural 
Resources. 

By   Mr.   BREAUX   (for   himself.   Mr. 
JoHMSTOH,  Mr.  Mitchell,  Mr.  Bdb- 
DiCK,  and  Mr.  Bemtsen): 
S.  1731.  A  bill  to  provide  for  the  creation, 
restoration,  protection,  enhancement,  and 
conservation  of  coastal  wetlands,  and  to 
conserve  North  American  wetland  ecosys- 
tems and  waterfowl  and  the  other  migrato- 
ry birds  and  fish  and  wildlife  that  depend 
upon  such  habitats,  and  for  other  purposes; 
to    the    Committee    on    Environment    and 

Public  Works.        

By  Mr.  BOSCHWITZ: 
S.  1732.  A  bill  to  amend  the  Internal  Reve- 
nue Code  of  1986  to  allow  monthly  deposits 
of  payroll  taxes  for  employers  with  monthly 
payroll  tax  pajrments  under  $10,000.  and  for 
other  purposes;  to  the  Committee  on  Fi- 
nance.   

By  BCr.  BENTSEN: 
S.  1733.  A  bill  to  suq>end  temporarily  the 
duty  on  a  certain  specialty  thermostat  resin; 
to  the  Committee  on  Finance. 
By  Mr.  BREAUX 
S.  1734.  A  biU  to  regulate  interstate  com- 
merce with  respect  to  parimutuel  wagering 
on  greyhound  racing,  to  maintain  the  stabil- 
ity of  the  greyhound  racing  industry  and  for 


other  purposes;  to  the  Committee  on  Com- 
merce, Science,  and  Transportation. 
By  Mr.  BYRD: 
S.  1735.  A  bill  to  provide  authorizations 
for  antidrug  abuse  appropriations,  and  for 
other  purposes;  considered  and  passed. 


SUBMISSION  OF  CONCURRENT 
AND  SENATE  RESOLUTIONS 

The  following  concurrent  resolutions 
and  Senate  resolutions  were  read,  and 
referred  (or  acted  upon),  as  indicated: 
By    Mr.    ROTH    (for    himself.    BCr. 
Leaht.    VLr.    Jeftoros,    Mr.    Arm- 
strong. Mr.  Bond,  Mr.  Boschwitz, 
Mr.  (Thatee.  Mr.  Coats.  Mr.  Coben. 
Mr.  D'Amato,  Mr.  Dole.  Mr.  Domen- 
ici,    Mr.    Garn,    Mr.    Gorton,    Mr. 
Hatch,  Mr.  Helms,  Mr.  Lugar.  Mr. 

IdACK.         Mr.  MCCONNXLL.         Mr. 

McClure,  Mr.  Packwooo,  Mr.  Spec- 
ter. Mr.  Stmms,  Mr.  THinMOND,  Mr. 
Wallop,  Mr.  Warner,  B4r.  Wilson. 
Mr.    Burns,    Mr.    HnMnrRxr,    Mr. 
BiDEN,  Mr.  Boren,  Mr.  Braslet,  Mr. 
BuHDicK,  Mr.  Bryan.  Mr.  (Cranston, 
Mr.     DeConcini,    Mr.     Gore,     Mr. 
Heplin,  Mr.  Rollings,  Mr.  Kerrey, 
Mr.    K^iRY,    Mr.    Lautenberg,    Mr. 
Pryor,  Mr.  Reid,  Mr.  Sanpord.  Mr. 
Conrad,  Mr.  Johnston,  Mr.  Sasser, 
Mr.  NiTNN,  Mr.  Adams,  Mr.  Kohl, 
and  Mr.  EIxon); 
S.  Res.  191.  Resolution  to  recognize  the  bi- 
centennial of  the  American  Morgan  Horse 
and  to  designate  the  period  commencing  Oc- 
tober 9,  1989  and  enciing  October  15. 1989  as 
"National  Morgan  Horse  Week":  considered 
and  agreed  to. 

By  Mr.  PELL  (for  himself.  Mr.  Helms, 

Mr.  MOYNIHAN,  Mr.  Bn>EN,  Mr.  Pres- 

sler,  Mr.  Simon.  Mr.  Sanpord,  Mr. 

Sarbanes,  and  Bir.  Durenberger): 

S.  Con.  Res.  75.  Concurrent  resolution  to 

congratulate  His  Holiness  the  XTV  DaUi 

Lama  of  Tibet  for  being  awarded  the  1989 

Nobel  Peace  Prize;  considered  and  agreed  to. 


STATEMENTS  ON  INTRODUCED 
BILLS  AND  JOINT  RESOLUTIONS 

By  YAr.  DOLE  (for  himself.  Mr. 

McCoNNSLL.  and  Mr.  Simpson) 

(by  request): 
S.  1727.  A  bill  to  amend  the  Federal 
Election  Campaign  Act  to  provide 
comprehensive  campaign  finance 
reform,  to  lessen  the  power  of  special 
economic  interests  and  to  restore  com- 
petition to  American  congressional 
elections:  to  the  Committee  on  Rules 
and  Administration. 

COMPREHENSIVE  CAMPAIGN  FINANCE  REPORM 
ACT 

Mr.  E>OLE.  Mr.  President,  the  base- 
ball season  is  drawing  to  a  close;  the 
regular  season  had  ended  and  the 
playoffs  are  under  way.  But  there  is 
one  season  that  never  ends— I'm  talk- 
ing about  the  political  campaign 
season. 

Even  in  this  so-called  nonelectlon 
year  of  1989.  many  States  have  al- 
ready had  important  special  elections, 
reminding  us  all  how  high  the  stakes 
can  be,  and  how  much  preparation  it 
takes  to  get  the  job  done. 
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It  also  reminds  us  that  election  day 
1990  is  only  398  days  away.  To  my  co- 
leagues  who  are  up  for  re-election  in 
1990.  It  probably  seems  even  closer. 
StiU,  the  campaign  finance  issue  re- 
mains unsolved. 

Today,  I  am  pleased  to  announce 
that  the  Republican  I*arty— under  the 
leadership  of  President  Bush— contin- 
ues its  commitment  to  campaign 
reform.  I  want  to  imderscore  that 
commitment  today  by  introducing 
President  Biish's  Comprehensive  Cam- 
paign Reform  Act  of  1989.  My  distin- 
guished colleague  from  Kentucky- 
Senator  Mitch  McConnell— has  been 
our  leader  on  this  issue,  and  I  am 
pleased  he  is  with  me  to  help  intro- 
duce this  important  presidential  initia- 
tive. 

THE  mrORTAMCK  OP  COMPETITION 

The  No.  1  goal  of  the  President's 
package  is  to  restore  competition  to 
congressional  elections.  Let's  face  it, 
politics  is  all  about  competition;  or  at 
least  is  should  be.  But  statistics  tell  us 
that  competition  is  on  the  endangered 
list. 

If  you  are  looking  for  a  sure  thing, 
take  a  look  at  incumbency  on  Capitol 
Hill.  During  the  past  decade,  incum- 
bents in  the  U.S.  House  of  Representa- 
tives have  posted  an  astounding  97.7 
percent  re-election  rate.  We  have  seen 
some  turnover  in  the  U.S.  Senate,  but 
Senators  seeking  re-election  have  still 
won  85  percent  of  the  time.  Those  are 
pretty  good  odds— unless,  of  course, 
you  are  a  challenger. 

Of  the  410  U.S.  Representatives  who 
sought  re-election  in  1988,  only  8  were 
defeated;  of  those  8,  3  were  under  in- 
dictment, and  1  was  actually  convict- 
ed. 

New  York  Times  correspondent  He- 
drick  Smith  once  wrote— and  I  quote— 
"The  lack  of  authentic  competition  in 
so  many  election  undermines  the  es- 
sence of  representative  government"— 
end  quote.  If  you  want  to  talk  about 
why  we  need  campaign  reform,  this  is 
the  place  to  start— right  here.  What 
we  need  is  more  competition,  not  less. 

IHCUMBKIfT  ADVANTAGES 

Of  course,  we  incumbents  enjoy 
plenty  of  advantages  over  any  poten- 
tial challenger.  The  most  visible  is  the 
multimillion  dollar  franking  privilege. 

THE  ABUSE  OF  THE  PRANK 

Although  there  is  a  legitimate  need 
for  reasonable  use  of  the  frank,  it  is  no 
secret  that  in  an  election  year  franked 
mail  pours  out  of  congressional  offices, 
and  that  almost  90  percent  of  this 
mail  is  unsolicited.  A  recent  study  con- 
ducted by  the  Congressional  Research 
Service  found  that  when  taken  togeth- 
er, the  House  and  Senate  sent  out 
nearly  four  times  as  much  mail— 805 
million  pieces— as  they  received— 210.4 
million  pieces— during  the  1988  fiscal 
year.  The  study  also  foimd  that  con- 
gressional use  of  franked  mail  Jumped 
from  $63.6  million  to  $113.4  million  be- 


tween 1987  and  1988,  a  78.3  percent  in- 
crease in  an  election  year. 

The  President's  plan  bans  the  use  of 
the  frank  for  unsolicited  mass  mail- 
ings, and  requires  Members  to  file 
quarterly  reports  of  the  money  they 
spend  on  franked  mail.  This  provision 
is  not  intended  to  prohibit  a  Member 
of  Congress  from  responding  to  his  or 
her  constituents;  its  pun>ose  is  to  halt 
the  tidal  wave  of  junk  mail  that  is 
flooding  the  taxpayers'  mailboxes. 

President  Bush  also  takes  on  an- 
other juicy  incumbent  advantage,  and 
that  is  the  campaign  war  chest  savings 
plan.  The  President  says  it's  time  to 
stop  incimibents  from  rolling  over 
excess  campaign  money  from  one  cam- 
paign to  the  next,  and  to  prevent 
members  from  using  excess  campaign 
funds  for  personal  use. 

GERRYMANDERING 

In  my  view,  any  meaningful  cam- 
paign reform  package  will  have  to  deal 
with  the  problem  of  gerrymandering. 
Congressional  boundaries  will  be  re- 
drawn after  the  1990  census  and  that 
will  have  a  dramatic  impact  on  the 
composition  of  Congress  in  1992.  The 
redistricting  standards  contained  in 
this  biU  are  among  the  most  important 
provisions  in  the  President's  plan. 

I  firmly  believe  that  this  Issue  must 
be  addressed  as  part  of  any  meaning- 
ful campaign  finance  reform  package. 
Politicians  should  not  be  allowed  to 
manipulate  congressional  district 
boundaries  as  part  of  some  self-serving 
partisan  scheme. 

President  Bush  agrees.  His  plan  fea- 
tures a  non-partisan  Federal  standard 
for  congressional  districts  that  would 
go  a  long  way  toward  making  congres- 
sional races  fair  and  competitive. 

STRENGTHENING  POLITICAL  PARTIES 

Another  key  ingredient  in  the  Presi- 
dent's reform  package  is  an  initiative 
which  was  part  of  the  Congressional 
Campaign  Reform  Act  of  1989  (S.  7),  a 
bill  I  introduced  with  15  Republican 
cosponsors  this  past  January.  These 
provisions  would  strengthen  the  role 
of  the  political  parties  in  Federal  elec- 
tions, a  change  advocated  by  a  nimaber 
of  neutral,  academic  observers  who 
study  our  political  system. 

In  simple  terms,  the  Bush  plan 
raises  the  cap  on  the  amount  of  funds 
parties  can  give  to  candidates.  This 
change  benefits  all  candidates,  by 
giving  them  an  opportunity  to  spend 
more  time  raising  issues  and  less  time 
raising  money.  Stronger  political  par- 
ties also  make  it  easier  for  challengers 
to  mount  credible  campaigns  with  a 
nest  egg  free  of  special  interest  obliga- 
tions. 

THE  DISPROPORTIONATE  INFLUENCE  OP  SPECIAL 
INTERESTS 

No  doubt  about  it,  a  growing  nimiber 
of  Americans  are  becoming  disgusted 
with  a  political  system  that  appears  to 
be  captive  to  special  interests.  In 
Kansas,  we  have  a  strong  tradition  of 
grass-roots  politics,  where  the  individ- 


ual can— and  does— make  a  difference. 
But,  here  in  Washington,  the  special 
interests  with  all  their  clout  and  their 
millions  of  dollars  seem  to  be  the  ones 
calling  the  shots.  Here's  why: 

The  Democratic  Party  is  the  majori- 
ty party  on  Capitol  Hill,  a  fact  not  lost 
on  political  action  committees.  PAC  di- 
rectors know  the  numbers,  and  they 
want  to  bet  on  wirmers.  They  recog- 
nize that  incumbents  are  the  heavy  fa- 
vorites to  win  re-election.  As  a  result, 
most  PAC  dollars  now  go  to  incum- 
bents. 

It  has  even  gotten  to  the  point 
where  a  candidate's  position  on  the 
issues  has  taken  a  back  seat  to  incum- 
bency in  determining  where  PAC  dol- 
lars go.  PAC  directors  justify  their  re- 
sponse to  a  lopsided  system  that 
favors  incumbents  as  earning  a  good 
return  on  their  contributors'  invest- 
ment. 

A  recent  article  by  Brooks  Jackson 
of  the  Wall  Street  Journal— Sept.  15, 
1989— underscored  the  importance  of 
PAC  dollars  to  House  E>emocrats.  The 
article  showed  that  while  donations  to 
the  Democratic  Congressional  Cam- 
paign Committee  declined  by  nearly 
two-thirds  in  the  12  months  ended 
June  30,  political  action  committees 
[PAC's]  increased  their  giving  during 
the  same  period  by  18  percent,  to  $1.9 
million. 

President  Bush  has  a  plan  to  deal 
with  special  interest  influence.  His 
proposal  bans  PAC's  sponsored  by  cor- 
porations, labor  unions  and  trade  asso- 
ciations, and  increases  disclosure  re- 
quirements on  so-called  soft  money 
contributions  and  independent  ex- 
penditures, the  kind  of  contributions 
that  big  labor  and  other  well-financed 
organizations  can  dump  into  a  cam- 
paign without  limitation.  For  the  so- 
called  ideological  PAC's  that  are  pro- 
tected under  the  first  amendment's 
freedom  of  association,  the  President 
would  slash  the  contribution  limits 
from  $5,000  per  candidate  per  election 
to  $2,500  per  candidate  per  election. 

INCREASED  DISCLOSURE 

The  first  amendment  guarantees 
each  American  the  right  to  freedom  of 
speech.  The  Supreme  Court  has  held 
that  political  expenditures  are  a  form 
of  political  speech.  But,  if  we  are  genu- 
inely concerned  about  the  level  of 
money  in  the  political  system,  we  need 
to  know  where  the  dollars  come  from 
and  how  they  are  being  spent.  Under 
these  circumstances,  disclosure  is  the 
best  solution. 

CONCLUSION 

Mr.  President,  George  Bush  has 
taken  the  lead  in  the  campaign  fi- 
nance reform  debate  with  this  initia- 
tive. 

By  curbing  the  influence  of  the  spe- 
cial Interests,  reducing  incumbent  ad- 
vantages, strengthening  political  par- 
ties and  increasing  the  level  of  compe- 
tition in  congressional  elections  with- 


out shifting  the  burden  of  campaign 
reform  onto  the  backs  of  the  Ameri- 
can taxpayers,  George  Bush  has  devel- 
oped a  comprehensive  reform  plan 
that  would  go  a  long  way  toward  re- 
storing public  confidence  in  the  cur- 
rent campaign  financing  system. 

I  look  forward  to  a  lively  discussion 
of  these  proposals  in  the  Senate  Rules 
Committee  and  on  the  Senate  floor. 

I  ask  unanimous  consent  that  a  sec- 
tion-by-section analysis,  the  letter  of 
transmittal,  and  a  press  release  of  the 
White  House  appear  with  the  text  of 
the  bill  in  the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  foUows: 

S.  1727 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled. 

Section  1.  That  this  Act  may  be  cited  as 
"Comprehensive  Campaign  Finance  Reform 
Act  of  1989". 

LIMITATIONS  ON  POUTICAL  ACTION 
COMMITTEES 

Sec.  2.  (a)  Section  316  of  the  Federal  Elec- 
tion Campaign  Act  of  1971  (2  U.S.C.  441b)  is 
amended  by  deleting  all  of  the  text  follow- 
ing subsection  (b)(2)<B>. 

(b)  Section  315(a)(2)  of  the  Federal  Elec- 
tion Campaign  Act  of  1971  (2  U.S.C. 
441a(a)(2))  is  amended  by  striking  out 
"5,000"  and  inserting  in  lieu  thereof  "2,500" 
in  subseciton  (A),  and  by  placing  a  period 
after  the  word  "committee"  and  striking  all 
that  foUows  in  subsection  (C). 

(c)  Section  316  of  the  Federal  Election 
Campaign  Act  of  1971  (2  U.S.C.  441b)  is 
amended  by  inserting  the  following  text  as  a 
new  subparagraph  "(c)": 

'(c)  It  is  unlawful  for  any  bank,  labor  or- 
ganization, or  corporation  referred  to  in 
Subparagraph  (a)  of  this  Section  to  make 
any  contribution  or  expenditure  for  the  es- 
tablishment, administration,  or  solicitation 
of  contributions  to  any  political  commit- 
tee.". 

LIMITATIONS  ON  MULTIPLE  POLITICAL 
COMMITTEES 

Sec.  3.  (a)  Section  315  of  the  Federal  Elec- 
tion Campaign  Act  of  1971  (2  U.S.C.  441a)  is 
amended  as  follows: 

(1)  Subsections  (aH6)  through  (aXS)  inclu- 
sive are  renumbered  (aK7)  through  (a)(9) 
inclusive,  and, 

(2)  The  following  text  is  inserted  as  sub- 
paragraph (a)(6): 

"For  the  purposes  of  the  limitations  pro- 
vided by  paragraphs  (1)  and  (2)  of  this  sub- 
paragraph, all  contributions  made  to  any 
political  committee  which  is  established  or 
financed  or  maintained  or  controlled  by  any 
candidate  or  federal  officeholder  shall  be 
deemed  to  be  a  contribution  to  said  individ- 
ual.". 

(b)  Section  302  of  the  Federal  Election 
Campaign  Act  of  1971  (2  U.S.C.  432)  is 
amended  by  deleting  subsection  (eK3XB). 

PROTECTIONS  FOR  EMPLOYEES 

Sec.  4.  (a)  Section  315(a)(8)  of  the  Federal 
Election  Campaign  Act  of  1971  (2  UJS.C. 
441a(a)(8))  is  amended  to  read  as  follows: 
"(9)  For  purposes  of  this  subsection- 
"(A)  contributions  made  by  a  person, 
either  directly  or  indirectly,  to  or  on  behalf 
of  a  particular  candidate.  Including  contri- 
butions which  are  in  any  way  earmarked  or 
otherwise  directed  through  an  intermediary 


or  conduit  to  such  candidate,  shall  be  treat- 
ed as  contributions  from  such  person  to 
such  candidate; 

"B)  in  all  cases  where  contributions  are 
made  by  a  person  either  directly  or  indirect- 
ly to  or  on  behalf  of  a  particular  candidate 
through  an  intermediary  or  conduit,  the  in- 
termediary or  conduit  shall  report  the  origi- 
nal source  and  the  Intended  recipient  of 
such  contribution  to  the  Commission  and  to 
the  intended  recipient;  and, 

"(C)  no  conduit  or  intermediary  shall  de- 
liver or  arrange  to  have  delivered  contribu- 
tions from  more  than  two  persons  who  are 
employees  of  the  same  employer  or  mem- 
bers of  the  same  labor  organization.". 

(b)  Section  316(b)  of  the  Federal  Election 
Campaign  Act  of  1971  (2  UJS.C.  441b(b))  is 
amended— 

(1)  in  paragraph  (2),  by  inserting  "political 
committee,"  alter  "campaign  committee,"; 

(2)  by  inserting  the  following  new  para- 
graph after  paragraph  (2): 

'(3)(A)  Subparagraphs  (A)  and  (B)  of 
paragraph  (2)  apply  only  to  labor  orgarjza- 
tions  which— 

"(i)  provide  to  all  employees  within  the 
labor  organization's  bargaining  unit(s),  at 
least  once  annually,  and  to  new  employees 
within  30  days  after  commencement  of  their 
employment,  written  notification  presented 
in  a  manner  to  inform  any  such  employee  of 
the  following  information: 

"(I)  that  an  employee  cannot  be  obligated 
to  pay,  through  membership  dues  or  any 
other  mandatory  payment,  for  the  political 
activities  of  the  labor  organization,  includ- 
ing but  not  limited  to,  political  communica- 
tions to  members,  voter  registration  and  get- 
out-the-vote  campaigns; 

"(II)  that  an  employee  may  elect  to  pay 
an  agency  fee  to  the  labor  organization,  in 
lieu  of  formal  membership  in  such  organiza- 
tion and  the  payment  of  full  membership 
dues; 

"(III)  that  the  amount  of  such  agency  fee 
shall  be  limited  to  the  employee's  pro  rata 
share  of  the  cost  of  the  labor  organization's 
exclusive  representation  services  to  its  bar- 
gaining unit(s),  Le.,  collective  bargaining, 
contract  administration,  and  grievance  ad- 
justment; 

"(IV)  that  an  employee  who  elects  to  be  a 
full  member  of  the  labor  organization  and 
pay  membership  dues  is  entitled  to  a  reduc- 
tion of  those  dues  by  the  employee's  pro 
rata  share  of  the  total  spending  by  the  labor 
organization  for  political  activities,  from 
funds  contributed  by  membership  dues; 

"(V)  that  the  cost  of  the  labor  organiza- 
tion's exclusive  representation  services  and 
the  amount  of  spending  by  such  organiza- 
tion for  political  activities  from  funds  con- 
tributed by  membership  dues,  shall  be  com- 
puted according  to  the  immediately  preced- 
ing fiscal  year  of  such  organizations;  and 

"(VI)  the  amount  of  labor  organization 
full  membership  dues,  initiation  fees,  and 
assessments  for  the  current  year;  the 
amount  of  the  reduced  membership  dues, 
subtracting  the  employee's  pro  rata  share  of 
the  organization's  spending  for  political  ac- 
tivities, for  the  current  year;  and  the 
amount  of  such  agency  fee,  for  the  current 
year. 

"(ii)  for  the  purpose  of  verifying  the  cost 
of  such  organization's  exclusive  representa- 
tion services,  submit  to  an  annual  inspec- 
tion, by  an  independent  certified  public  ac- 
count, of  financial  statements  supplied  by 
such  organization  which  reveal  the  cost  of 
such  services;  and 

"(iii)  maintain  {>rocedures  to  determine 
which  costs  may  properly  be  charged  to 


agency  fee  payors  as  costs  of  exclusive  rep- 
resentation, and  explain  such  procedure  in 
the  written  notification  required  in  clause 
(iXI)  of  this  subparagraph. 

"(B)  Any  labor  organization  which  does 
not  satisfy  the  requirements  of  paragraph 
(3KA)  shall  finance  any  expenditures  speci- 
fied in  subparagraphs  (A)  or  (B>  of  para- 
graph (2)  with  funds  properly  collected 
under  the  Act.  For  purposes  of  this  para- 
graph, subparagraph  (A)  of  paragraph  (2) 
shall  apply  only  with  res(>ect  to  communica- 
tions for  political  purposes.". 

DISCLOSX7RE  OP  INOEPENUMl  EXPENDITURES 

Sec.  5.  Section  318  of  the  Federal  Election 
Campaign  Act  of  1971  (2  U.S.C.  { 441d)  is 
amended  by  renumbering  subsection  (b) 
thereof  as  subsection  (c),  and  by  inserting  a 
new  subsection  (b): 

"For  purposes  of  subsection  (a)(3)  of  this 
section,  the  term  "clearly"  shall  mean  that 
the  statement  regarding  sponsorship  of  the 
communication: 

"(1)  is  given  at  the  beginning  of  the  com- 
munication; 

"(2)  is  given  at  the  end  of  the  communica- 
tion; 

"(3)  is  easily  readable  or  audible: 

"(4)  is  in  such  a  format  or  design  as  to  be 
completely  unambiguous  regarding  the 
actual  payor  and  sponsor  of  the  communica- 
tion, and 

"(5)  contains  the  statement  that  the  com- 
munication is  "not  authorized  by  any  candi- 
date.". 

INCREASED  role  FOR  POLITICAL  PARTIES 

Sec.  6.  (a)  Sections  315(d)  (2)  and  (3)  of 
the  Federal  Election  (Campaign  Act  of  1971 
(2  U.S.C.  441a(d)  (2)  and  (3))  are  amended 
by  substituting  the  words  "5  cents"  for  the 
words  "2  cents"  each  time  they  appear  in 
said  subsections. 

(b)  Section  315(d)(3KAKii)  of  the  Federal 
Election  Campaign  Act  of  1971  (2  17.S.C. 
441a(dK3KA)(U))  is  amended  by  striking  out 

"20.000"  and  inserting  in  Ueu  thereof 
"50,000.". 

(c)  Section  315(dK3KB)  of  the  Federal 
Ejection  Campaign  Act  of  1971  (2  U.S.C. 
441a(dK3XB))  is  amended  by  striking  out 
"10,000"  and  inserting  in  Ueu  thereof 
"25,000.". 

EXCESS  CAMPAIGN  FUNDS  PROHIBmONS 

Sec.  7.  Section  313  of  the  Federal  Election 
Campaign  Act  of  1971  (2  U.S.C.  439a).  is 
hereby  amended  to  read  as  follows: 

-U*B.  USE  OF  SlltPLUS  CAMPAIGN  FUNDS. 

"(a)  Amounts  received  as  contributions  by 
the  authorized  political  committee  of  a  can- 
didate that  are  in  excess  of  the  amount  nec- 
essary to  defray  the  expenditures  Incurred 
by  that  political  committee,  may  be  trans- 
ferred without  limitation  to  any  national, 
state  or  local  committee  of  any  political 
party;  or  may  be  refunded  to  contributors 
on  a  pro  rata  basis. 

'"(b)  Any  amount  of  surplus  campaign 
funds  that  has  not  been  disposed  of  in  ac- 
cordance with  the  terms  set  forth  in  sub- 
paragraph (a)  of  this  Section  shall  be  trans- 
ferred to  the  Treasurer  of  the  United  States 
and  applied  to  the  National  Debt  Retire- 
ment Account. 

"(c)  It  shall  be  unlawful  for  any  political 
committee  authorized  by  a  candidate,  or  for 
any  person  acting  as  an  agent  of  such  a  po- 
litical committee,  to  utUize  or  dispose  of  sur- 
plus campaign  funds  in  any  manner  except 
as  described  in  subparagraphs  (a)  or  (b)  of 
this  Section.  It  shall  also  be  unlawful  for 
any  person  to  accept  or  receive  or  receive 
surplus  campaign  funds  for  purposes,  or  in  a 
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manner  other  than  that  specified  in  Sub-  For  Members  of  the  Senate,  such  aUocation  5  434(b)(6))  is  amended  by  adding  the  fol- 

DarMTaohs  (a)  or  (b)  of  this  Section.  shaU  be  related  to  the  population  of  the  lowing  new  subsection: 

"(d)  iUl  dispositions  of  surplus  campaign  sUte  represented.  The  costs  for  postage  for  "(c)  All  accounts  maintained  by  any  poUti- 

funds  shaU  be  reported  through  an  Itemiza-  such    franked    mail    maUed    by    or    for    a  cal  committee  subject  to  registration  under 

tlon  of  each  such  expenditure  pursuant  to  Member  in  excess  of  the  amount  of  the  aUo-  this  Act  shaU  be  subject  to  the  provisions  of 

section  304  of  the  Federal  Election  Cam-  cation  shall  be  charged  to  such  Member  and  this  Section.". 

paign  Act  as  amended  (2  U.S.C.  434)  on  the  shall  be  paid  by  such  Member  (if  the  alloca-  (b)  The  foUowing  new  section  Is  added  to 

poiit  election  semi-annual  report  that  is  fUed  tion  Is  from  the  Senate)  in  accordance  with  the    Federal    Election    Campaign    Act    as 

on  or  before  July  31  of  the  year  following  rules  and  regulations  as  may  be  prescribed  amended  as  a  new  section  324  thereof: 

the  election  for  which  they  are  raised.  by  the  Senate  Committee  on  Rules  and  Ad-  -jj^  required  alukation  of  contributions 

"(3)  This  section  shall  apply  to  any  sur-  ministration,  and  (if  the  allocation  is  from  and     expenditures     made     for 

plus  campaign  funds  existing  on  November  the  House)  in  accordance  with  such  rules  MIXED  purposes. 

7, 1»»0,  and  thereafter.  and  regulations  as  may  be  prescribed  by  the  "(a)  Within  180  days  of  the  effective  date 

"(f)  For  purposes  of  this  section  "surplus  House  Commission  on  Congressional  Mail-  of  this  Act  the  Commission  shall  issue  final 

campaign  funds"  means  the  balance  remain-  ing  Standards.  regulations  providing  for  a  uniform  and  re- 

Ing.  If  any,  between  the  contributions  made  (f)(1)  Two  weeks  after  the  close  of  each  allstic  method  for  allocating  the  costs  for 

for  the  purpose  of  influencing  the  election  calendar  quarter,  or  as  soon  as  practicable  any   mixed   activity   between  Federal   and 

of  the  candidate  who  authorized  the  cam-  thereafter,  the  Sergeant  at  Arms  and  Door-  non-Federal  accounts, 

paign  committee  and  the  expenditures  made  keeper  of  the  Senate  shall  send  to  each  Sen-  "(b)  Such  regulations  shall— 

by  said  committee  for  the  purpose  of  influ-  ator  a  statement  of  the  cost  of  postage  and  "(i)  recognize  the  Importance  of  Federal 

encing  the  election  of  said  candidate.".  paper  and  of  the  other  operating  expenses  races  in  affecting  the  solicitation  and  distri- 

TiGHTENUfG  EiTORCEMENT  Incurred  as  a  result  of  mass  mailings,  as  de-  bution  of  funds  for  mixed  activities,  by  re- 

Q  ,-A  o««.H«n  drwt  nf  fhP  FVdPral  Elec-  fined  in  subparagraphs  (iv)  through  (vii)  of  quiring  that  a  certain  minimum  proportion 

'^      oiifTAot  „f^97i  r2  US C  455)^  section    3210(a)(6)(C)    of    title    39.    United  of  the  funds  shall  be  allocated  to  the  Feder- 

Campaign  Act  of  1971  (2  U.b.C.  453)  is  ^^^  ^^^    processed   for  such  Senator  al  race  or  races,  which  proportion  in  no 

"Jlff^fin,,  inwftviai  of  the  Federal  Elec-  during  such  quarter.  The  statement  shall  event  shall,  except  in  extraordinary  circum- 

(b)  Section  .309(a)(12)  of  *"€  Federal  EJec  ^^j    j^j^j^j,,    ^^^  ^^  ^j  postage  and  stances,  be  less  than  33  percent;  and. 

iw'L.w^wATis  tended  by  .wJdtag  there-  Paper  and  other  costs  and  shall  distinguish  "(11)   require  any   reporting  of  disburse- 

J^  Sit  foi  otin«  SSt  M  a  new  iuteection  thrcosts  attributable  to  different  classes  of  ments  on  a  mixed  activity  under  this  Act  to 

to  the  foUowing  text  as  a  new  suDsecwon  ^^  mailings.  The  statement  shaU  also  in-  indicate  the  method  and  rationale  used  in 

../>-;   M«thi„a   in   this   «?«-tion   shall   be  elude  the  total  cost  per  capita  in  the  State,  allocating  the  cost  of  the  mixed  activity  as 

mJ«L^^  n^ibTt  oJ^  oreX^nt  the  Ftde«a  A  compUation  of  all  such  statements  shall  well  as  the  amount  and  percentage  of  the 

^^n  rom^^i^L  from  m^iS  infor^^  ^  sent  to  the  Committee  on  Rules  and  Ad-  overall  expense  of  the  activity  allocated  to 

?n!?i^nt^inT^comDS^^^i^sSX  ministration.  A  summary  tabulation  of  such  one  or  more  Federal  or  non-Federal  ac- 

J«  ?»,?  A^J^Pv  rZ^?al  af  hS  reS  to  Information  shall  be  printed  in  the  Congres-  counts, 

to  the  Attorney  General  .^th's  request  in  ^^^^  ^^^  ^^^  ^^^^  ..^^^  ^^  purposes  of  this  Section,  the  term 

connection  with  an  investigation  and/or  a  ^^^^  ^  received  by  the  Committee  and  "mixed  activity"  shaU  include  any  activity 

'"**•  •  shall  be  included  in  the  semiannual  Report  the  expense  of  which  must  be  allocated  be- 

umTATioRS  OK  coMGRESsiONAL  FRAHK  ^j  ^^^  Secretary  of  the  Senate.  Such  sum-  tween  Federal  and  non-Federal  accounts  be- 

Sk.  9.  (a)  Subsection  (a)  of  section  3210  of  ^ary  tabulations  shall  set  forth  for  each  cause  such  activities  affect  both  Federal  and 

title  39,  United  States  Code,  Is  amended—  Senator  the  following  Information:  the  Sen-  non-Federal  races.  Such  activities  shall  in- 

(1)  in  paragraph  (6)(A).  by  placing  a  ator's  name,  the  total  number  of  pieces  of  elude,  but  not  be  limited  to,  voter  registra- 
perlod  after  the  words  "franked  mail"  and  mass-maU  mailed  during  the  quarter,  the  tion  and  get-out-the-vote  drives  in  cormec- 
deleting  all  that  follows;  total  cost  of  such  mail,  and  the  cost  of  such  tion  with  elections  which  involve  both  Fed- 

(2)  in  paragraph  (6)(C)  by  placing  a  period  mail  divided  by  the  total  population  of  the  eral  and  non-Federal  races,  and  general  po- 
after  the  words  "franked  mail"  and  deleting  state  from  which  the  Senator  was  elected.  litlcal  advertising,  brochure,  or  other  mate- 
all  the  following:  and,  (2)  Two  weeks  after  the  close  of  each  cal-  rial,  which  includes  reference,  however  inci- 

(3)  by  deleting  paragraph  (6)(D).  endar  quarter,   or  as  soon   as  practicable  dental,  to  Federal  as  well  as  non-Federal 

(b)  Effective  October  1,  1989,  subsection  thereafter,  the  House  Commission  on  Con-  candidates,  or  which  urge  support  for  or  op- 
(a)(2)  of  section  3216  of  title  39.  United  gresslonal  Mailing  Standards  shall  send  to  position  to  all  the  candidates  of  a  political 
States  Code,  Is  amended  by  striking  out  "by  each  Member  of  the  House  of  Representa-  party.". 

a  lump  sum  appropriation  to  the  legislative  tlves  a  statement  of  the  cost  of  postage  and  limitations  oh  gerrymandering 

branch"  and  inserting  in  lieu  thereof  "from  paper  and  of  the  other  operating  expenses  Q^H«n  •>->  «f  th»  Aot  AntitiArt 

funds  appropriated  to  (or  otherwise  avail-  uicurred  as  a  result  of  mass  mailings,  as  de-  ..f =^;"-^^^5!f"?"  ?„r  thl  fifwnth  and 

able  from)  the  Senate  (for  costs  attributable  fjned  in  subparagraphs  (Iv)  through  (vii)  of  An  Act  To  provide  for  the  fifteenth  and 

to  the  senate)  and  from  funds  appropriated  '^^jon    3210(a)(l)rC)    of    title    39,    United  f."ifrr'annort!^men?^^^^^^^ 

to  (or  otherwise  avaUable  from)  the  House  states  Code,   processed  for  such  Member  ^'^t,^"'  *PP?^'°^tprf    /..^p   iR    iqm    S 

(for  costs  attributable  to  the  House  of  Rep-  during  such  quarter.  The  statement  shall  "LfPfif^VT  ^r^  9«f  t  i^PnlH  hv  .tVif 

resentatives).".  separately  Identify  the  cost  of  postage  and  f^^!^^,2^if;S;^^,\  '?^^«"«^^«1  ^^  ^^nk- 

(c)  Subsection  (c)  of  section  3216  of  title  paper  and  other  costs,  and  shall  distinguish  *"?  °"i;^^"'^"°"  l^^il^'v,  „„,„Hn^  t«  n«n 
39.  United  States  Code,  is  repealed  and  sub-  ^he  costs  attributable  to  different  classes  of  <*»  7*^^^°?!?*^*!^^^  tlfl^'^J^f^^ 
section  (d)  of  such  section  Is  redesignated  mass  mailings.  The  statement  shall  also  in-  ^^f '^if  ,^^'^f.*"lZ    M  ^for  Xfa 
subsection  (c).  elude  the  total  cost  per  capita  in  the  district  „t^„^'LZi»  f  nH  f^  nrnvi^for  r^n^Ps 

(d)  Effective  October  1,  1989,  there  shall  from  which  such  Member  was  elected.  A  Valle  o  Samala  and  to  provide  for  Congres- 


be- 


(1)  within  the   contingent   fund  of   the     gent  to  the  House  Committee  on  House  Ad 


compilation  of  all  such  statements  shall'  be    ^^^Y^%'i'^''f^;^''^J^^i^^^\;i, 
o„.>»  t^  tv,=  nr...co  r'nmmittpo  nn  Hniisp  Art-     l»"'  (*  U.&.I..  zc)  IS  repeaieo,  ana  m  iieu 


lieu 

Senate,  a  separate  appropriation  account  to  ministration.  A  summary  tabulation  orsuch  ^^.fr^*,'^***/°"°^  ^Hn!Sfn  t^f  lO'irrt 

be  known  as  the  "Senate  Official  Mall  Costs  information  shall  be  printed  in  the  Congres-  ^  «=)  In  each  State  entitl«l  in  the  IM 

Account",  which  shall  be  administered  by  sional  Record  next  printed  after  the  state-  Congress  or  in  any  subsequent  Congress  to 

r»«Secretary  of  the  Senate,  and  ments  are  received  by  the  Committee  and  «<>«  than  one  Representative  under  an  ap- 

T2rwltWn^the  fund  for  Contingent  Ex-  ^iSl  be  included  in  the  quarterly  Report  of  POrt.orunent  made  Pu«uai,t  to  the  projrt- 

penses  of  the  House,  a  separate  appropria-  the  Clerk  of  the  House.  Such  summary  tab-  sloris  of  suteection  (b)  of  this  section  there 

tion  account  to  be  known  as  the  "House  Of-  Nations  shall  set  forth  for  each  Member  f  ^,,^%tw^''i^^^/"/^,^^v^^',  '^i«trfrt1 

ficlal  MaU  costs  Account",  which  shall  be  the  following  information:  the  Representa-  ^,,i^^,J**  ^^.t^^^/^/^^'T^'  °Lt^p^^^^^ 

administered  by  the  Clerk  of  the  House  of  tive's  name,  the  total  number  of  pieces  of  ^^^^^  "l"  ,^J^%"i^^' "il^Xr^n^  R^^^^^ 

Representatives.  mass-mall  maUed  during  the  quarter,  the  ^'^fi^n^pf  =if«^  J^.wtl^  ont  ^v  phS 

(e)    The    Senate    Select    Committee    on  total  cost  of  such  mail,  and  the  cost  of  such  ^?^"^^  ^^^i,^!.  ^^toh^=h»H   ni^^/c 

Ethics  and  House  Commission  on  Congres-  mail  divided  by  the  total  population  of  the  yotere  from  districts  so  established,  no  dis- 

Bional  Mailing  Standards  shall  prescribe  for  district  from  which  the  Member  was  elect-  ^^*=l,^,"/^l'"r»i,  t^^^^^h.S^a^^c^rd' 

each  respective  House  rules  and  regulations  gd  S"*=^  "^^P?^  shall  be  established  in  accord- 

RoveminTany  franked  mail.  Such  rules  and  ance  with  the  provisions  of  this  Act  as  soon 

reSL^hall  include,  for  each  Member  sorr  money  disclosure  and  allocation  as  practicable  after  the  decennial  censi^ 

of  each  resoectlve  House  an  allocation  from  Sec.   10.  (a)  Section  304  of  the  Federal  date  established  m  section  141(a)  of  title  13. 

the  amountappropriated  for  official  mail.  Election  Campaign  Act  of  1971  (2  U.S.C.  United  States  Code,  but  in  no  case  later 


than  such  time  as  is  reasonably  sufficient 
for  their  use  in  the  elections  for  the  103rd 
Congress  and  in  each  fifth  Congress  there- 
after. 

"(d)  The  number  of  persons  in  Congres- 
sional districts  within  each  State  shall  be  as 
nearly  equal  as  is  practicable,  as  determined 
under  the  then  most  recent  decennial 
census.  The  enumeration  established  ac- 
cording to  the  Federal  decenniaJ  census  pur- 
suant to  Article  I,  Section  II,  United  States 
Constitution,  shall  be  the  sole  basis  of  popu- 
lation for  the  establishment  of  Congression- 
al districts. 

"(e)  Congressional  districts  shall  be  com- 
prised of  contiguous  territory,  including  ad- 
Joining  insular  territory. 

"(f)  Congressional  districts  shall  not  be  es- 
tablished with  the  Intont  and  effect  of  dUut- 
ing  the  voting  strength  of  any  person,  group 
of  persons,  or  members  of  any  political 
party. 

"(g)  Congressional  districts  shall  be  com- 
pact In  form.  In  establishing  such  districts, 
nearby  population  shall  not  be  bypassed  in 
favor  of  more  distant  population. 

"(h)  Congressional  district  boundaries 
shall  avoid  the  unnecessary  division  of  coun- 
ties or  their  equivalent  in  any  State. 

"(I)  Congressional  district  boundaries 
shall  be  established  in  such  a  manner  as  to 
minimize  the  division  of  cities,  towns,  vU- 
lages  and  other  political  subdivisions. 

"(j)(l)  It  is  the  intont  of  the  Congress 
that  Congressional  districts  established  pur- 
suant to  this  section  be  subject  to  reasona- 
ble public  scrutiny  and  comment  prior  to 
their  establishment. 

"(2)  At  the  same  time  that  Federal  decen- 
nial census  tabulations  data,  reports,  maps, 
or  other  material  or  information  produced 
or  obtained  using  Federal  funds  and  associ- 
ated with  the  Congressional  reapportion- 
ment and  redlstrictlng  process,  are  made 
available  to  any  officer  or  public  body  in 
any  Stato,  such  materials  shall  be  made 
available  by  such  State  at  the  cost  of  dupli- 
cation to  any  person  from  that  State  meet- 
ing the  qualifications  for  voting  in  an  elec- 
tion of  a  Member  of  the  House  of  Repre- 
sentatives. 

"(k)  Nothing  in  this  section  shall  be  con- 
strued to  supersede  any  provision  of  the 
Voting  Rights  Act  of  1965,  as  amended. 

"(1)  Any  State  may  establish  by  Law  crite- 
ria for  implementing  the  standards  set  forth 
in  this  section.  Nothing  in  tills  section  shall 
be  construed  as  limiting  the  power  of  a 
State  to  strengthen  or  add  to  these  stand- 
ards, nor  to  interpret  these  standards  in  a 
manner  consistent  with  the  Law  of  the 
State,  to  the  extent  that  such  additional  cri- 
teria or  interpretations  are  not  in  conflict 
with  this  section.". 

(cKl)  The  District  Courts  shall  have  ex- 
clusive jurisdiction  to  hear  and  determine 
any  action  to  enforce  section  11  of  this  Act. 
Any  person  meeting  a  State's  qualifications 
for  voting  in  an  election  of  a  Member  of  the 
House  of  Representatives  from  such  State 
may  bring  an  action  In  the  district  court  for 
the  district  in  which  such  person  resides, 
without  regard  to  any  amount  in  controver- 
sy, to  enforce  the  provisions  of  section  11  of 
this  Act  with  regard  to  the  State  in  which 
such  person  resides. 

(2)  Notwithstanding  any  other  provision 
of  this  section,  the  district  court  shall  have 
authority  to  Issue  all  judgments,  orders,  and 
decrees  necessary  to  ensure  that  any  criteria 
established  by  State  law  pursuant  to  this 
section  are  not  in  conflict  with  the  section. 

(3)  With  the  exception  of  actions  brought 
under  subsection  (c)(2).  the  district  court 


for  the  purposes  of  this  section  shall  be  a 
three-judge  district  court  pursuant  to  28 
U.S.C.  i  2284.  Upon  motion  of  any  party  In 
accordance  with  28  U.S.C.  i  1657.  It  shaU  be 
the  duty  of  the  district  court  to  assign  the 
case  for  briefing  and  hearing  at  the  earliest 
practicable  date,  and  to  cause  the  case  to  be 
Ui  every  way  expedited.  The  district  court 
shall  have  authority  to  enter  all  Judgments, 
orders  and  decrees  necessary  to  bring  a 
State  into  complaince  with  this  Act.  Any 
such  action  with  respect  to  the  establish- 
ment of  Congressional  districts  In  a  State 
after  a  Federal  decennial  census  may  not  be 
brought  after  the  end  of  the  nine-month 
period  beginning  on  the  date  on  which  the 
last  such  district  is  so  established. 

(4)  For  the  purposes  of  this  section,  an 
order  dismissing  a  complaint  for  failure  to 
state  a  cause  of  action  shall  be  appealable  in 
accordance  with  28  U.S.C.  ^  1253. 

(5)  If  the  district  co\ut  falls  to  establish  a 
briefing  and  hearing  schedule  that  will 
permit  resolution  of  the  case  prior  to  the 
next  general  election,  any  party  may  seek  a 
writ  of  mandamus  from  the  United  States 
Court  of  Appeals  for  the  circuit  in  which 
the  district  court  site.  The  court  of  appeals 
shall  have  jurisdiction  over  the  motion  for  a 
writ  of  mandamus  and  shall  establish  an  ex- 
pedited briefing  and  hearing  schedule  for 
resolution  of  the  motion.  Such  a  motion 
shall  not  stay  proceedings  in  the  district 
court. 

(6)  If  the  district  court  determines  that 
the  districts  established  by  the  State's  redls- 
trictlng authority  pursuant  to  this  Act  are 
not  in  compliance  with  this  Act.  the  court 
shall  remand  the  plan  to  the  State's  redls- 
trictlng authority  to  establish  new  districte 
consistent  with  section  11.  The  district  court 
shall  retain  jurisdiction  over  the  case  after 
remand. 

(7)  If,  after  remand  in  accord  with  subsec- 
tion (6)  of  this  section,  the  district  court  de- 
termines that  the  districte  established  by 
the  State's  redlstrictlng  authority  under  the 
remand  order  are  not  consistent  with  sec- 
tion 11,  the  district  court  shall  enter  an 
order  establishing  districte  that  are  consist- 
ent with  section  11  of  this  Act  for  the  next 
general  congressional  election. 

(8)  If  any  question  of  state  law  arises  in  a 
case  under  this  section  that  would  require 
abstention,  the  district  court  shall  not  ab- 
stain. However,  in  any  State  permitting  cer- 
tification of  such  questions,  the  district 
court  shall  certify  that  question  to  the  high- 
est court  of  the  state  whose  law  Is  in  ques- 
tion. Such  certification  shall  not  stay  pro- 
ceeding in  the  district  court. 

(9)  With  the  exception  of  actions  brought 
under  subsection  (c)(2),  an  appeal  from  a 
decision  of  the  district  court  under  this  sec- 
tion shall  be  taken  in  accord  with  28  U.S.C. 
i  1253.  An  appeal  under  this  section  shall  be 
noticed  in  the  district  court  and  perfected 
by  docketing  in  the  Supreme  Court  within 
30  days  of  the  entry  of  judgment  below.  Ap- 
peals brought  to  the  Supreme  Court  under 
this  subsection  shall  be  heard  as  soon  as 
practicable. 

(10)  For  purposes  of  this  section,  "redls- 
trictlng authority"  shall  mean  the  officer, 
officers,  public  body,  public  bodies,  or  any 
combination  thereof,  having  initial  responsi- 
bility for  the  Congressional  redlstrictlng  of 
each  State.". 

(d)  The  first  sentence  of  section  1657  of 
title  28,  United  States  Code,  Is  amended  by 
striking  out  "or"  and  inserting  in  lieu  there- 
of "any  action  under  section  11  of  the  (Com- 
prehensive Campaign  Reform  Act  of  1989. 
or". 


(e)  Section  141(c)  of  TMe  13.  United 
States  Code  is  amended  to  add  at  the  end  of 
that  section  the  following:  "Where  this  sub- 
section requires  that  the  Secretary  provide 
criteria  to.  consult  with,  or  report  tabula- 
tions of  population  to  (or  where  the  Secre- 
tary otherwise  provides  material  or  informa- 
tion to)  the  public  bodies  having  responsibil- 
ity for  the  legislative  apportionment  or  dis- 
tricting of  each  State,  the  Secretary  shall 
provide,  without  cost,  such  criteria,  consul- 
tations, tabulations,  or  other  material  or  in- 
formation simultaneously  to  the  leadership 
of  each  political  party  represented  on  such 
public  bodies.  FV)r  purposes  of  this  subsec- 
tion, "political  party  "  shall  mean  any  politi- 
cal party  whose  candidates  for  Representa- 
tives to  Congress  received,  as  the  candidates 
of  such  party,  5  percent  or  more  of  the  total 
number  of  votes  received  statewide  by  all 
candidates  for  such  office  in  any  of  the  five 
most  recent  general  Congressional  elections. 
Such  materials  may  include  those  developed 
by  the  Census  Bureau  for  redlstrictlng  pur- 
poses for  the  1990  Census.". 

severabhitt 
Sec.  12.  If  any  provision  of  this  Act  or  any 
amendment  made  by  this  Act,  or  the  appli- 
cation of  any  such  provision  to  any  person 
or  circumstance  is  held  invalid,  the  validity 
of  any  other  such  provision,  and  the  appli- 
cation of  such  provision  to  other  persons 
and  circumstances  shall  not  be  affected 
thereby. 

EPPBCTIVE  DATE 

Sec.  13.  Unless  otherwise  stated  herein, 
this  Act  and  the  amendmente  made  by  this 
Act  shall  become  effective  on  November  7, 
1990  and  shall  apply  to  all  contributions  and 
expenditures  made  after  such  date. 

Section-by-Section  Analysis 

Section  1.  This  section  provides  that  the 
title  of  the  Act  will  be  "The  Comprehensive 
Campaign  Reform  Act  of  1989." 

Section  2.  Limitation  on  Political  Action 
Committees. 

This  section  eliminates  the  exception  in 
law  which  permite  the  organization  of  polit- 
ical committees  connected  to  corporations, 
unions  or  trade  associations. 

It  prohiblte  the  use  of  any  corporate, 
union  or  trade  association  funds  for  the  pur- 
pose of  paying  any  of  the  coste  of  "non-con- 
nected"  or  independent  political  commit- 

It  decreases  by  half  the  amount  "non-con- 
nected" political  committees  may  give  to 
candidates  from  $5000  to  $2500  per  election. 

Section  3.  Limitations  On  Leadership 
PACs. 

This  section  llmlto  contributions  to  so- 
called  "Leadership  PACs"  by  Including  the 
amount  of  contributions  to  such  PACs 
toward  the  total  given  to  the  campaign  com- 
mittee of  the  candidate  or  federal  officer 
holder  associated  with  such  PAC^,  for  the 
purposes  of  determining  contribution  llmite 
under  the  Federal  Election  (Campaign  Act. 
This  will  prevent  "double"  contributions  by 
individuals  and  political  committees  to  the 
same  candidate.  These  new  restrictions 
would  apply  to  Presidential  as  well  as  Con- 
gressional candidates. 

This  section  also  closes  the  loophole  that 
permite  transfers  between  candidate  com- 
mittees. 

Section  4.  Protections  For  Employees. 

This  section  deals  with  the  problem  of  co- 
ercion in  "bundling"  by  intermediaries  or 
conduite. 
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It  prohibits  any  intermediary  or  conduit 
from  delivering  or  arranging  to  have  deliv- 
ered contributions  from  more  than  two  per- 
sons who  are  employees  of  the  same  em- 
ployer or  members  of  the  same  labor  organi- 
zation or  trade  association. 

This  section  also  codifies  the  Supreme 
Court  decision  in  Beck  and  sets  forth  the 
following  rights: 

Employees  cannot  be  obligated  to  pay  for 
the  political  activities  of  their  union 
through  membership  dues; 

Employees  who  choose  to  pay  agency  fees 
are  only  obligated  to  pay  for  the  cost  of  the 
collective  bargaining  services  the  union  pro- 
vides; 

Employers  who  choose  to  pay  membership 
dues  have  the  right  to  have  their  dues  re- 
duced by  a  pro  rata  share  of  the  amount  the 
union  spends  out  of  the  membership  treas- 
ury on  political  activities;  and. 

Employees  must  be  informed  of  the 
amount  of  the  full  membership  dues  and  re- 
lated fees;  the  amount  of  reduced  fees;  and 
the  cost  of  the  political  activities. 

Unions  are  required  to  disclose  these 
rights  their  members. 

Section  5.  Disclosure  of  Independent  Ex- 
penditures. 

This  section  increases  the  disclosure  re- 
quirements of  unauthorized  Independent  ex- 
penditures. Information  regarding  the  spon- 
sorship of  such  an  advertisement  would 
have  to  be  given  at  the  beginning  and  the 
end  of  the  conununication;  would  have  to  be 
clearly  readable  or  audible;  and.  would  have 
to  include  the  statement  that  it  is  not  au- 
thorized by  any  candidate. 

Section  6.  Increased  Role  For  Political 
Parties. 

This  section  increases  by  150%  the 
amount  a  national.  State  or  local  committee 
of  a  political  party  may  contribute  to  feder- 
al elections  through  coordinated  expendi- 
tures. 

Section  7.  Excess  Campaign  Funds  Prohi- 
bitions. 

This  section  prohibits  the  rollover  of 
excess  campaign  funds  into  the  next  elec- 
tion cycle:  eliminates  the  "grandfather 
clause"  that  allows  some  members  of  Con- 
gress to  convert  excess  funds  to  personal 
use;  prohibits  Senators  from  supplementing 
their  official  accounts  with  excess  funds; 
and.  requires  that  any  excess  funds  be  re- 
turned pro-rata  to  contributors,  be  given  to 
national.  State  or  local  party  conunittees,  or 
be  used  to  retire  the  federal  debt. 
Section  8.  Tightening  Enforcement. 
This  section  repeals  the  shortened  3-year 
statute  of  limitations  for  violations  of  the 
Act  and  returns  to  the  general  5-year  stat- 
ute of  limitations. 

It  also  permits  the  Attorney  General  to 
have  access  to  FEC  compliance  files  pursu- 
ant to  a  criminal  Investigation  or  trial. 

Section  9.  Limitations  on  Congressional 
Frank. 

This  section  bans  the  use  of  the  congres- 
sional frank  for  unsolicited  mass  mailings 
and  requires  quarterly  reports  by  Members 
of  Congress  and  Senators  of  the  amounts 
spent  on  franked  maU. 

Section  10.  Soft  Money  Disclosure  and  Al- 
location. 
This  section  requires  the  disclosure  of  all 
.joft  money  accounts  by  all  political  conunit- 
tees regulated  by  the  PEC.  It  also  requires 
political  parties,  corporations  and  labor  or- 
ganizations to  allocate  the  costs  of  general 
political  activities  affecting  the  election  of 
federal  and  non-federal  candidate  between 
their  federal  and  non-federal  accounts. 

Section  11.  Limitations  On  Gerrymander- 
ing. 


This  section  sets  out  new  standards  for 
congressional  reapportionment  and  redis- 
tricting.  It  codifies  current  case  law  and 
maintains  previous  statutory  requirements 
that  congressional  districts  be  of  equal  pop- 
ulation, and  be  contiguous  and  compact  in 
form.  It  repeals  current  statutory  provisions 
to  the  extent  that  they  may  permit  multi- 
member congressional  districts,  and  reiter- 
ates a  requirement  of  single-member  con- 
gressional districts.  New  subsections  would 
also  limit  the  division  of  county  and  politi- 
cal subdivision  boundary  lines,  as  well  as  re- 
stricting egregious  partisan  gerrymandering. 

It  expresses  the  intent  that  the  congres- 
sional redistrictlng  process  be  open  and  sub- 
ject to  public  scrutiny,  and  provides  for 
equal  access  to  federally  funded  census  ma- 
terials. 

It  also  provides  that  nothing  in  the  Act 
shall  be  construed  as  superseding  any  provi- 
sion of  the  Voting  Rights  Act  of  1965.  as 
amended.  Accordingly,  the  Act  supplements 
the  Voting  Rights  Act. 

Finally,  it  establishes  an  expedited  federal 
judicial  review  procedure  of  the  congres- 
sional redistrictlng  process,  and  gives  the 
federal  courts  exclusive  jurisdiction  to  en- 
force the  standards  set  out  in  the  Act. 

Section  13.  Severability. 

If  any  portion  of  this  Act  is  held  invalid, 
the  remaining  portions  of  the  Act  shall  con- 
tinue in  full  force  and  effect. 

Section  14.  Effective  Date. 

This  Act  is  effective  November  7, 1990. 

Letter  of  Transmittal 
To  the  Congress  of  the  United  States: 

I  am  pleased  to  submit  for  your  consider- 
ation and  enactment  the  "Comprehensive 
Campaign  Finance  Reform  Act  of  1989." 
This  legislative  proposal  would  Implement 
the  reforms  I  announced  earlier  this 
summer.  It  represents  comprehensive  cam- 
paign finance  reform  legislation  designed  to 
reduce  substantially  the  power  of  special 
economic  interests,  while  enhancing  the 
role  of  individuals  and  political  parties.  The 
proposal  also  restores  competition  to  Con- 
gressional electioris  by  reducing  the  advan- 
tages of  incumbency. 

I  look  forward  to  working  with  Congress 
on  these  critical  issues. 

George  Bush. 

The  White  Hoose,  September  26,  1989. 

[From  the  White  House  Office  of  the  Press 

Secretary,  Sept.  26,  19891 

Factsheet  on  the  Comprehensive  Campaign 

Finance  Reform  Act  of  1989 

Today  the  President  transmitted  to  Con- 
gress comprehensive  campaign  finance 
reform  legislation  designed  to  lessen  the 
power  of  special  economic  interests  and  re- 
store competition  to  American  Congression- 
al elections.  This  legislative  proposal  imple- 
ments the  reforms  alrestdy  announced  by 
the  President. 

While  curtailing  the  influence  of  special 
economic  interests,  the  proposal  enhances 
the  roles  of  individuals  and  the  political  par- 
ties in  the  electoral  process.  It  is  also  de- 
signed to  reform  a  system  which  has  led  to  a 
"permanent  Congress".  In  the  1980s.  House 
incumbents  have  had  a  97.7  percent  reelec- 
tion rate  and  Senate  incumbents  an  85  per- 
cent reelection  rate.  Below  is  an  outline  of 
the  major  proposals: 

Elimination  of  political  action  committees 
(PACs)  supported  by  corporations,  unions  or 
trade  associations,  and  a  prohibition  on  any 
sucl/entities  paying  for  the  overhead  or  ad- 
ministrative costs  of  any  independent  PAC. 


Reforms  to  address  the  problem  of  the 
"permanent  Congress"  by  reducing  the  un- 
warranted advantages  of  Incumbency.  Spe- 
cifically, the  proposal  would  prohibit  the 
personal  use  of  excess  campaign  funds,  dras- 
tically reduce  congressional  franked  mail- 
ings, ban  the  roUover  of  campaign  funds 
from  one  election  cycle  to  the  next,  and  leg- 
islate fair  neutral  criteria  for  the  redistrict- 
lng that  will  follow  the  1990  census. 

A  strengthening  of  political  parties  by  in- 
creasing the  amounts  they  can  spend  on 
behalf  of  congressional  candidates.  This 
source  of  funds  would  permit  legislators  to 
spend  less  time  fundraising,  would  ensure 
that  challengers  have  greater  resources 
with  which  to  challenge  incumbents,  and 
would  further  limit  the  role  of  special  eco- 
nomic interests  in  elections. 

Full  disclosure  of  all  "soft  money"  spent 
by  the  political  parties  and  all  labor  unions, 
corporations,  and  trade  associations  to  influ- 
ence a  federal  election. 

Mr.  McCONNELL,  Mr.  President,  I 
am  here  this  morning  to  commend  the 
President  of  the  United  States  and  the 
Republican  leader  for  their  interest  In 
and  leadership  on  the  subject  of  cam- 
paign finance  reform. 

Having  been  involved  in  the  formu- 
lation of  the  President's  bill.  I  might 
say  that  I  think  it  is  a  very  effective 
approach  to  the  question  of  csimpaign 
finance  reform.  As  a  student  of  this 
issue  over  the  last  5  years,  and  for  a 
period  of  time  as  a  professor  on  a  part- 
time  basis  in  college  on  this  very  sub- 
ject, it  seems  to  me  that  of  all  the  vari- 
ous proposals  that  have  been  present- 
ed, the  President's  bill  is  probably  the 
best. 

Nevertheless,  when  we  tails  about 
campaign  finance  reform,  we,  of 
course,  are  tallying  about  the  rules  of 
the  game.  In  our  democracy  and  in  our 
strong  two-party  system,  each  side 
would  love  to  write  the  rules  in  a  way 
that  would  benefit  their  cause.  So  at 
some  point,  obviously,  there  must  be  a 
compromise. 

It  seems  to  me  that  there  are  a 
number  of  significant  measures  in  this 
particular  field  of  campaign  finance 
reform  that  could  be  addressed  on  a 
bipartisan  basis.  I  hope  at  some  point 
we  will  get  to  that  stage.  Maybe  it  has 
already  begun. 

The  Senator  from  Nevada,  Senator 
Reid,  and  I,  introduced  last  week  a 
proposal  that  we  think  does  not  tilt 
the  playing  field  either  way  against 
either  party,  and  would  provide  for 
meaningful  campaign  finance  reform. 

Nevertheless,  whatever  we  do  I  hope 
at  some  point  we  will  do  something, 
because  I  do  not  think  that  any  of  us 
are  satisfied  with  the  status  quo  in 
this  particular  field  of  campaign  fi- 
nance reform. 

But  principally  this  morning  I  am 
here  to  commend  the  President  of  the 
United  States  for  his  leadership,  to 
state  that  I  think  his  proposal  that 
Senator  Dole  and  I  are  introducing 
this  morning  is  truly  an  outstanding 
one. 


The  biU  is  an  urgently  needed  new 
bill:  The  President's  election  and  cam- 
paign reform  bill. 

For  a  number  of  years.  Congress  has 
talked  about  lack  of  competitiveness  in 
the  world  market.  But  one  of  the  big- 
gest problems  in  this  country  today  is 
the  lack  of  competitiveness  in  Con- 
gress, 

Over  the  last  several  years,  the  re- 
election rate  to  the  House  has  been 
over  95  percent.  There  is  more  politi- 
cal competition  in  the  Soviet  Politburo 
than  there  is  in  the  United  States 
House  of  Representatives. 

This  is  because  of  unfair  election 
practices  like  black  market  soft  money 
and  gerrymandered  electoral  districts. 

For  too  long.  Congress  has  been 
playing  a  game  of  protectionist  poli- 
tics—using the  campaign  fiiumce  rules 
and  the  advantages  of  incumbency  to 
shut  out  the  competition. 

What  the  President  is  proposing  in 
this  bill  is  fair  play  in  the  political 
marketplace.  He  is  urging  the  elimina- 
tion of  special  interest  PACs,  which 
fund  incumbents  overwhelmingly  over 
challengers. 

The  bill  requires  public  disclosure  of 
the  millions  of  dollars  spent  each  year 
by  unions,  corporations,  and  parties  in 
the  form  of  soft  money  and  independ- 
ent expenditures. 

Further,  the  President's  bill  requires 
unions  to  let  their  members  know  if 
they  are  using  union  dues  for  political 
activities;  and  gives  workers  a  right 
not  to  pay  for  political  operations  they 
object  to. 

Finally,  this  bill  sets  some  minimum 
standards  of  fairness  with  regard  to  re- 
districting.  It  is  time  to  redraw  the 
electoral  lines  to  abolish  the  old-fash- 
ioned political  fiefdoms  in  Congress. 

In  introducing  President  Bush's  elec- 
tion reform  biU,  I  fully  expect  it  to 
come  under  fire  from  those  with  a 
vested  interest  in  maintaining  the  ciu-- 
rent  system. 

Some  people  benefit  a  great  deal 
from  the  ciurent  system,  and  they  are 
well-insulated  from  any  kind  of  politi- 
cal competition  because  of  the  present 
rules  of  the  game. 

The  President's  bill,  however,  would 
strip  away  their  insulation,  and  expose 
them  to  potentially  tough  competi- 
tion. 

Some  people  won't  like  that.  But 
competition,  after  all,  is  what  Amerca 
is  all  about— competition  in  btisiness. 
in  sports,  even  in  the  arts. 

It  is  time  to  rewrite  the  rules  of  the 
election  game  to  make  Congress  a 
competitive  playing  field  once  again. 

I  commend  the  President  and  the 
Republican  leader  for  taking  an  inter- 
est in  this  issue,  which  has  been  one  of 
my  major  concerns  since  long  before  I 
came  to  this  body. 


By  Mr.  THURMOND  (for  him- 
self, Mr.  Helms,  Mr.  Hollings. 
and  Mr.  Sanford): 


S.  1728.  A  bill  to  provide  disaster  as- 
sistance to  timber  producers  who  suf- 
fered losses  of  trees  due  to  Hurricane 
Hugo  to  help  them  reestablish  private 
timber  stands;  to  the  Committee  on 
Agriculture.  Nutrition,  and  Forestry. 

HTTGO  rORXSTRT  RESTORATION  ACT 

Mr.  THURMOND.  Mr.  President.  I 
rise  today  to  introduce  legislation 
which  will  help  reforest  the  many 
thousands  of  acres  of  timberland  de- 
stroyed when  Hurricane  Hugo  passed 
through  South  Carolina.  North  Caroli- 
na, Puerto  Rico,  and  the  U.S.  Vii'gin 
Islands. 

The  distinguished  Senator  from 
North  Carolina  [Mr.  Helms],  the  dis- 
tinguished Senator  from  South  Caroli- 
na [Mr.  Hollings],  and  the  distin- 
guished Senator  from  North  Carolina 
[Mr.  Sanfors],  join  me  in  the  intro- 
duction of  this  bill. 

This  storm  caused  damage  unseen  in 
modem  history.  Approximately  36  per- 
cent, or  4.4  inillion  acres,  of  the  12.2 
million  acres  of  forested  land  in  South 
Carolina  were  damaged.  Of  the  46 
counties  in  my  State,  23  suffered  sig- 
nificant timber  damage  and  7  of  those 
are  classified  as  extensively  damaged. 
Estimates  are  that  Hugo  damaged  a 
total  of  6.7  billion  board  feet  of  saw- 
timber.  Since  South  Carolina  normally 
harvests  only  2.2  billion  board  feet  an- 
nually, it  would  take  3  years  under 
normal  conditions  for  loggers  to  cut 
this  amoimt  of  timber.  Approximately 
660.000  homes  could  be  buUt  with  the 
volume  of  sawtimber  damaged.  This 
would  be  enough  timber  to  house 
nearly  all  of  the  population  of  West 
Virginia  or  the  city  of  Philadelphia. 
The  30,000  South  Carolinians  em- 
ployed in  the  forest  industry  wUl 
suffer  for  many  years  from  this  catas- 
trophe. 

Mr.  President,  from  these  examples 
you  can  see  that  this  hurricane  caused 
serious  damage  to  our  forests  and  nat- 
ural resources.  The  legislation  I  am  in- 
troducing today  is  similar  to  the  For- 
estry Incentive  Program  [PIP],  which 
provides  land  owners  who  cut  timber 
an  incentive  to  replant  trees.  Specifi- 
cally, this  bill  would  authorize  $100 
million  to  aid  the  land  owners  in  their 
reforestation  efforts  and  be  adminis- 
tered through  the  local  Agricultural 
Stabilization  and  Conservation  Service 
offices.  Land  owners  would  have  until 
December  31.  1995,  to  apply  for  fimds 
under  this  program. 

Financial  assistance  will  be  provided 
on  a  cost-share  basis  between  the  Fed- 
eral Government  and  the  land  owner. 
For  persons  owning  less  than  1.000 
acres,  assistance  could  be  as  much  as 
75  percent  of  the  total  cost  of  imple- 
menting eligible  practices.  For  owners 
of  more  than  1,000  acres,  cost-share 
could  be  as  much  as  50  percent  of  the 
total  cost  of  the  recommended  prac- 
tices. 

Land  owners  who  apply  for  assist- 
ance for  site  preparation  and  reforest- 


ation will  have  to  complete  a  forest 
management  plan  in  consultation  with 
the  State  forest  service.  Currently, 
this  practice  is  required  for  the  FIP 
and  helps  assure  that  the  forests  are 
restored  in  a  beneficial  manner. 

This  bill  is  needed  to  help  renew  the 
natural  resources  destroyed  from  Hur- 
ricane Hugo.  Without  this  assistance, 
the  natural  resources  will  suffer  severe 
hardships.  I  look  forward  to  expedi- 
tious considerations  of  this  important 
issue. 

Mr.  President,  I  might  say  that  we 
requested  the  Agriculture  Department 
to  prepare  this  legislation,  and  they 
kindly  did  this. 

Mr.  President,  I  ask  unanimous  con- 
sent that  a  copy  of  the  bill  be  printed 
in  the  Record. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  1728 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  in  Con- 
gress assembled. 

Secion  1.  Short  Title.— This  Act  may  be 
cited  as  the  "Hugo  Forestry  Restoration 
Act." 

Sec.  2.  Cost-Share  Assistance.— (a)  The 
Secretary  of  Agriculture  shall  develop  and 
implement  a  tree  planting  reimbursement 
program  to  provide  financial  assistance  to 
owners  of  private  timber  stands  that  were 
damaged,  as  determined  by  the  Secretary,  in 
1989  by  Hurricane  Hugo.  This  assistance 
shall  only  be  made  available  in  those  coun- 
ties and  contiguous  counties  declared  by  the 
President  to  be  disaster  areas  as  a  result  of 
damage  caused  by  Hurricane  Hugo  in  South 
Carolina.  North  Carolina,  Puerto  Rico,  and 
the  U.S.  Virgin  Islands.  The  purpose  of  such 
program  is  to  encourage  tree  owners  to  rees- 
tablish their  dams«ed  stands  with  commer- 
cial tree  seedlings  for  the  production  of 
timber  and  related  products.  Practices 
which  shall  be  eligible  for  assistance  are:  (1) 
reforestation  of  damaged  stands,  (2)  site 
preparation,  and  (3)  other  timber  stand  re- 
establishment  practices  as  may  be  pre- 
scribed by  the  Secretary. 

(b)  For  the  purpose  of  this  Act.  the  term 
"private  timber  stands"  means  trees  existing 
prior  to  Hurricane  Hugo  which  would  have 
become  suitable  for  commercial  harvest  for 
the  production  of  wood  or  related  products. 
Such  trees  must  have  been  owned  prior  to 
the  damage,  and  must,  at  the  time  the  re- 
quest for  assistance  is  made,  be  owned  by 
any  private  individual,  group,  Indian  tribe 
or  other  native  group,  association,  corpora- 
tion, or  other  legal  entity,  except  agencies 
of  Federal,  State,  or  local  governments. 

(c)  A  request  for  assistance  shall  only  be 
approved  by  the  Secretary  after  individual 
forest  management  plans  have  been  devel- 
oped by  the  tree  owner  in  cooperation  with, 
and  approved  by,  the  State  forester  or 
equivalent  State  official.  The  Secretary 
shall  encourage  States  to  use  private  agen- 
cies, consultants,  organizations,  and  firms  to 
the  extent  feasible  for  the  preparation  of 
individual  forest  management  plans. 

(d)  The  Secretary  shall  agree  to  share  the 
cost  of  those  practices  for  which  the  Secre- 
tary determines  that  cost-share  assistance  Is 
appropriate.  The  portion  of  such  cost  (in- 
cluding labor)  to  be  shared  shall  be  that 
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portion  of  the  cost  that  the  Secretary  deter- 
mines is  necessary  and  appropriate. 

(e)  Requests  for  assistance  under  this  Act 
must  be  filed  with  the  Secretary  not  later 
than  December  31, 1995. 

(fXl)  For  any  person  owning  1,000  or  less 
acres  of  land  planted  to  trees,  regardless  of 
their  type,  size  or  condition,  assistance  made 
available  under  this  Act  shall  be  limited  to 
76  percent  of  the  total  cost  of  implementing 
eligible  practices. 

(2)  For  any  person  owning  more  than 
1,000  acres  of  land  planted  to  trees,  regard- 
leas  of  their  type  size  or  condition,  assist- 
ance made  available  under  this  Act  shall  be 
limited  to  50  [>ercent  of  the  total  cost  of  im- 
plementing eligible  practices. 

(3)  For  the  purpose  of  this  subsection,  the 
Secretary  shall  issue  regulations  defining 
the  term  "person"  which  shall  conform,  to 
the  extent  practicable,  to  the  regulations 
defining  the  term  "person"  Issued  under  sec- 
tion 1001  of  the  Food  Security  Act  of  1985, 
as  amended. 

(g)  The  Secretary  may  use  the  facilities, 
services,  authorities,  and  funds  of  the  Com- 
modity Credit  Corporation  to  carry  out  the 
provisions  of  this  Act,  except  that  the  Sec- 
retary may  not  use  funds  of  the  Corpora- 
tion for  such  purpose  unless  the  Corpora- 
tion has  received  funds  to  cover  such  ex- 
penditures from  appropriations  made  to 
carry  out  this  Act. 

(h)  There  is  hereby  authorized  to  be  ap- 
propriated not  to  exceed  100  million  dollars 
to  remain  available  untU  expended  to  carry 
out  the  provisions  of  this  Act. 

(1)  The  Secretary  or  the  Commodity 
Credit  Corporation  shall  issue  regulations  to 
Implement  the  provisions  of  this  Act  as  soon 
as  practicable  after  the  date  of  the  enact- 
ment of  this  Act,  without  regard  to  the  re- 
quirement for  notice  and  public  participa- 
tion in  rule  making  prescribed  in  section  553 
of  title  5,  United  States  Code,  or  in  any  di- 
rective of  the  Secretary. 


By  Mr.  LEAHY  (for  himself.  Mr. 
LuGAR.  and  Mr.  Kerrey): 
S.  1729.  A  bill  to  amend  the  Com- 
modity Exchange  Act  to  reauthorize 
such  act,  and  for  other  purposes;  to 
the  Committee  on  Agriculture,  Nutri- 
tion, and  Forestry. 

rUTUBXS  TRAOniC  FRACnCKS  ACT 

ISx.  LEAHY.  Mr.  President,  in  the 
past  9  months,  regulation  of  the  fu- 
tures industry  has  suffered  a  nervous 
breakdown.  Last  January,  the  Justice 
Department's  sting  operation  directed 
at  the  Chicago  futures  markets  hit  the 
front  pages.  In  February,  the  Com- 
modity Futures  Trading  Commission's 
critical  rule  report  criticized  audit 
trails  systems.  In  April.  22  Chicago 
bond  traders  were  charged  with 
"ginzy"  trading.  In  May,  59  New  York 
exchange  members'  records  were  sub- 
poenaed. In  July  there  was  the  Chica- 
go emergency,  in  August  the  indict- 
ments of  46  Chicago  traders  and  in 
September  the  GAO  report  of  deep 
flaws  in  exchange  audit  trail  systems. 

The  events  add  up  to  one  inescap- 
able conclusion— the  system  is  not 
working.  Rules  are  being  ignored:  cus- 
tomers are  not  being  protected.  We 
will  not  allow  the  crimes  of  a  few  to 
damage  the  futures  markets.  These 
markets  are  simply  too  essential  a  part 


of  our  national  economy  for  us  to 
stand  by  and  allow  this  to  happen. 
Without  the  public's  trust,  the  mar- 
kets can  no  longer  function.  They  can 
no  longer  serve  the  needs  of  our  coun- 
try. Today,  that  trust  is  damaged. 

White  collar  crime  has  reached  epi- 
demic proportions  in  America.  We  will 
not  tolerate  it— on  Wall  Street,  La- 
Salle  Street,  or  Main  Street.  Criminals 
will  be  punished.  Weak  laws  wUl  be 
strengthened.  Law  enforcement  offi- 
cials will  be  given  the  tools  to  crack 
down.  Senator  Lugar  and  I  are  today 
introducing  the  "Futures  Trading 
Practices  Act  of  1989."  It  is  a  biparti- 
san, comprehensive  package  of  re- 
forms designed  to  restore  faith  in  fu- 
tures markets.  This  bill  is  tough,  but 
fair.  It  is  a  code  of  conduct  that  any 
honest  trader  can  live  by. 

But  let  me  make  it  clear:  Any  floor 
trader  caught  cheating  will  be  severely 
punished.  Any  exchange  not  policing 
its  floor  will  be  forced  to  clean  up  its 
act.  The  Commission  will  be  given  the 
money  and  tools  to  police  the  ex- 
changes. I  expect  them  to  use  these 
tools  to  the  full  extent  allowed  by  law. 
This  is  their  duty.  There  is  no  other 
course  of  action. 

This  bill  was  written  following  a 
comprehensive  and  exhaustive  review 
of  futures  regulation  by  the  Commit- 
tee on  Agriculture,  Nutrition,  and  For- 
estry. The  committee  held  four  public 
hearings,  received  written  comments 
from  scores  of  individuals  and  groups, 
reviewed  thousands  of  pages  of  CFTC 
documents,  and  directed  GAO  to  un- 
dertake a  major  study  of  trading  prac- 
tices. We  consulted  with  Chicago  U.S. 
attorney  Anton  Valukas  on  the  under- 
cover investigation  of  those  markets. 
Finally,  in  drafting  this  bill,  we  infor- 
mally tapped  the  knowledge  of  experts 
at  GAO,  the  CFTC,  and  in  the  futures 
industry. 

This  bill  is  tough  and  not  everyone 
will  agree  with  all  its  language.  It  im- 
poses costs  and  liabilities.  It  demands 
an  overhaul  of  trading  practices  some 
of  which  date  back  100  years.  Contro- 
versy will  be  inevitable. 

We  have  kept  one  goal  consistently 
in  mind— design  a  workable  system 
that  is  efficient,  effective  and  fair. 

Among  other  things,  the  legislation 
takes  these  basic  steps: 

First,  beef  up  the  CFTC  enforce- 
ment powers,  boost  its  funding  author- 
ity by  50  percent  over  5  years,  and 
expand  its  power  to  charge  service 
fees; 

Second,  require  the  exchanges  to  in- 
stall new  audit  trails  able  to  record  the 
times  of  trades  "independently,  pre- 
cisely, and  completely"  as  proposed  by 
GAO: 

Third,  through  a  new  system  of  "de- 
ficiency orders"  backed  by  stiff  penal- 
ties, expand  CFTC's  powers  to  demand 
prompt  improvements  in  exchange 
oversight,  compliance,  and  disciplinary 
programs: 


Fourth,  if  an  exchange  fails  to  pre- 
vent abuses,  dual  trading  will  be 
barred.  If  the  public  interest  would  be 
harmed,  the  CFTC  could  impose  other 
"deficiency  order"  remedies; 

Fifth,  allow  punitive  damage  recov- 
eries against  traders  by  customers. 
Awards  up  to  twice  the  actual  loss  in 
civil  lawsuits  and  arbitrations  will  be 
allowed.  Retail  brokerage  firms  will  be 
made  accountable  for  the  violations  of 
floor  brokers  they  choose  to  execute 
orders: 

Sixth,  authorize  the  exchanges  to 
conduct  limited  undercover  operations 
to  investigate  suspected  abuses;  and 

Seventh,  require  the  exchange  to 
open  their  governing  systems  to  public 
participation  and  to  bar  insider  deals. 

This  is  tough  medicine  for  a  tough 
time.  Tough  medicine  is  necessary  if 
the  futures  industry  can  regain  the 
public's  confidence.  We  cannot  avoid 
action. 

I  plan  to  move  this  bill  fast.  On  Oc- 
tober 17,  the  Agriculture  Committee 
will  hold  a  hearing  on  the  bill  and  I 
plan  to  move  it  through  the  Senate 
this  year. 

Mr.  President,  I  ask  unanimous  con- 
sent that  a  summary  of  the  provisions 
of  the  Futures  Trading  Practices  Act 
of  1989  be  printed  in  the  Record. 

There  being  no  objection,  the  sum- 
mary was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Executive  Summary  on  the  Futures  Trad- 
ing Practices  Act  op  1989— Key  Elements 
i.  beeting  up  the  cftc 

The  Act  authorizes  a  50  percent  budget  in- 
crease for  the  CFTC  over  five  years  (adjust- 
ed for  inflation  and  annual  govemment- 
wlde  salary  Increases).  Authorized  funding 
would  rise  from  $41  million  in  FY  1990  to 
$66  million  In  FY  1994. 

These  added  resources  would  make  possi- 
ble greater  CFTC  presence  on  trading 
floors,  stengthened  oversight  of  exchange 
self-regulatory  programs,  heightened  moni- 
toring of  computer  technology,  and  more 
staff  to  develop  and  prosecute  enforcement 
actions. 

The  CFTC  may  establish  a  pay  system 
comparable  to  federal  bank  regulators  and 
the  SEC  under  pending  new  legislation. 
This  would  help  the  CFTC  retain  slcllled 
personnel,  particularly  in  regional  offices 
suffering  high  turnover.  The  CFTC  could 
not  implement  this  new  authority  without 
Congressional  review. 

The  CFTC  today  is  a  "permanent"  federal 
agency,  and  the  five-year  extension  will  give 
it  a  chance  to  put  needed  reforms  in  place. 
We  will  hold  annual  oversight  hearings  on 
the  CFTC's  progress  in  this  effort  and  we 
will  make  any  legislative  changes  needed 
along  the  way. 

Service  fees 
To  help  finance  this  fimding  boost,  the 
Act  expands  the  CFTC's  authority  to 
charge  service  fees  reflecting  its  cost  in 
monitoring  trading  floors  and  insuring  com- 
pliance by  exchanges  with  self-regulatory 
standards.  The  CFTC  could  consider  phas- 
ing in  fee  increases  to  acconunodate  other 
up-front  costs  required  by  this  bill,  particu- 
larly for  with  regard  to  new  audit  trail  sys- 
tems. 
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n.  NEXT  GENERATIOIf  AUDIT  TRAIL  TSCHMOLOGT 

The  futures  industry  has  committed  itself 
to  developing  this  technology;  Congress 
must  insist  that  it  be  done. 

This  legislation  requires  each  futures  ex- 
change to  implement  within  three  years  a 
new  audit  trails  capable  of  capturing  trans- 
action times  independently,  precisely,  and 
completely  as  proposed  in  GAO's  recent 
study. 

The  CFTC,  with  GAO  comments,  would 
report  to  Congress  within  two  years  on  the 
progress  of  exchanges  in  Installing  the  new 
systems,  including  their  advice  on  whether 
the  timetable  or  statutory  standards  need 
adjustment. 

III.  ezcrange  accountabilitt 

The  bill  greatly  expands  the  CFTC's 
power  to  force  exchanges  to  improve  their 
trade  practice  oversight  and  disciplinary 
systems. 

The  CFTC  would  be  required  to  assess 
each  exchange  system— including  lx>th  the 
audit  trail  as  well  as  other  floor  oversight 
and  compliance  efforts — on  a  two-year  cycle. 
If  the  CFTC  finds  flaws  at  any  time,  it  can 
issue  an  interim  "deficiency  order"— which 
becomes  final  under  expedited  procedures- 
requiring  that  corrections  be  made  under  a 
CFTC-set  timetable.  If  the  exchange  vio- 
lates this  order,  it  becomes  subject  to  possi- 
ble suspension  or  revocation  of  its  license  to 
operate  and  to  penalities  of  fines  up  to 
$500,000  per  violation  and  a  cease  and  desist 
order;  it  is  violates  the  cease  and  desist 
order,  fines  escalate  up  to  $500,000  per  day. 

Under  this  system,  the  CFTC  could  re- 
quire an  exchange— 

1.  To  institute  improvements  in  its  trade 
monitoring,  compliance,  or  disciplinary  sys- 
tems needed  to  bring  it  into  compliance 
with  self -regulatory  standards: 

2.  Satisfy  objective  performance  criteria 
for  compliance  wih  those  standards; 

3.  Hire  additional  staff  or  deploy  or  up- 
grade technology; 

4.  Suspend  dual  trading  where  appropri- 
ate; or 

5.  Remove  particular  officers,  directors, 
staff  or  committee  members  after  a  hearing 
on  the  record  if  they  have  willfully  abused 
their  authority,  failed  in  their  regulatory 
duties,  or  rendered  themselves  unfit. 

The  CFTC  could  also  delay  approval  of 
new  contracts  for  an  exchange  while  a  defi- 
ciency order  is  in  effect. 

Dual  trading 

During  the  first  year  after  enactment,  the 
CFTC  must  suspend  dual  trading  at  each 
exchange  under  a  deficiency  order  unless 
the  exchange  demonstrates  that  its  trade 
oversight  system,  including  the  audit  traU, 
can  and  does  detect  dual  trading-related 
abuses.  If  defects  do  exist  but  there  is  sub- 
stantial likelihood  that  a  dual  trading  sus- 
pension would  harm  the  public  Interest, 
then  the  CFTC  would  impose  other  "defi- 
ciency order"  remedies.  The  CFTC  can  fash- 
ion the  dual  trading  suspension  to  the  par- 
ticular circumstances  of  the  affected  ex- 
change. 

IV.  exchange  "sunshine" 

The  legislation  requires  that  exchanges 
and  registered  futures  associations  open 
their  governing  procedures  to  a  broad  cross- 
section  of  market  and  public  interests  and 
that  conflicts  of  interest  and  insider  deals 
be  prevented. 

Board  of  directors 

Ibcchange  boards  would  be  required  to  in- 
clude meaningful  representation  of  such  in- 
terests as  brokerage  firms,  producers  and 


consimierB  of  commodities  traded  on  the  ex- 
change, floor  traders  and  brokers.  At  least 
20  percent  of  the  board  must  be  qualified 
non-member  public  directors. 

Disciplinary  panels 
Major  disciplinary  panels  must  be  diverse 
enough  to  ensure  fairness  and  prevent  spe- 
cial treatment  or  preference  in  disciplinary 
proceedings  and  assessment  of  penalties. 
Where  appropriate  for  fairness— such  as 
where  an  exchange  director  or  disciplinary 
committee  member  is  the  subject  of  a  pro- 
ceeding or  where  price  manipulation  is  al- 
leged—non-members of  the  exchange  must 
be  included. 

Conflict  of  interest 
The  bill  adopts  two  key  CFTC  staff  pro- 
posals made  after  the  1979/1980  silver 
market  crisis  designed  to  prevent  conflict  of 
interest  in  exchange  emergencies  (such  as 
the  July  Chicago  soybean  order):  (1)  Ex- 
change directors  must  abstain  from  any 
matter  were  they,  or  a  close  associate,  are  a 
direct,  specific  party  in  interest.  (2)  Before 
any  emergency  deliberation,  board  or  com- 
mittee members  must  disclose  positions  in 
the  market,  including  positions  held  to  their 
luiowledge  in  accounts  at  affiliated  firms. 
The  board  would  then  take  full,  knowing  re- 
sponsibility for  deciding  whether  the  "inter- 
ested directors"  may  participate.  Exchanges 
also  must  prevent  insiders  from  exploiting 
official  stccess  to  non-public  information  for 
personal  gain. 

Members  icith  disciplinary  records 
Members  having  violated  federal  commod- 
ity laws  or  other  rules  reflecting  on  their 
fitness  are  barred  from  serving  on  exchange 
oversight  or  disciplinary  panels  for  an  ap- 
propriate time  as  defined  by  the  CFTC. 

V.  CrVIL  LIABILITY/PUNITIVE  DAMAGES 

The  legislation  allows  customers  victim- 
ized by  floor  traders  willfully  and  intention- 
ally breaking  the  rules  to  sue  for  recovery 
and  punitive  damages  of  up  to  double  the 
amount  of  their  actual  losses  (triple  dam- 
ages altogether)  in  private  lawsuits  or  repa- 
rations claims.  Arbitration  systems  under 
NFA  (National  Futures  Association)  and  ex- 
changes must  also  provide  for  punitive  dam- 
ages where  appropriate. 

Accountability  of  brokerage  firms 

The  Act  clarifies  that  in  a  lawsuit  brought 
by  an  aggrieved  customer,  a  retail  brokerage 
firm  (futures  commission  merchant)  is  re- 
sponsible to  the  customer  for  any  losses 
caused  by  the  malfeasance  of  a  floor  broker 
it  selects  to  execute  that  customer's  order 
on  the  exchange  floor.  If  the  brokerage  firm 
willfully  and  intentionaUy  failed  to  exercise 
due  diligence  in  selecting  the  floor  broker  or 
monitoring  the  trade,  it  would  pay  punitive 
damages  as  well. 

Customer  notification 

Exchanges  will  be  required  to  notify  vic- 
timized customers  whenever  the  exchange 
takes  final  disciplinary  action  against  a 
member-floor  broker  or  trader  for  floor 
trading  violations  so  that  the  customer  will 
know  to  begin  exploring  legal  action. 
Class  action  suits 

The  CFTC  is  authorized  to  adopt  rules 
providing  for  class  action  suits  under  the 
reparations  system  if  it  decides  that  it  can 
manage  the  resource  burden  Involved  in 
such  complex  cases  and  that  it  can  provide  a 
useful  fonim  for  these  actions  compared 
with  federal  court. 

VI.  PENALTIES 

The  legislation  stiffens  penalties  for 
wrongdoers  by: 


1.  Authorizing  the  CFTC  to  assess  fines 
against  rule  violators  of  the  higher  of 
$100,000  (the  current  ceiling)  or  triple  the 
monetary  gain  per  violation; 

2.  Extending  criminal  penalties  to  those 
who  willfully  provide  false  information  to 
self-regulators  (such  as  by  making  fraudu- 
lent audit  trail  entries)  or  who  willfully  vio- 
late CFTC  rules; 

3.  Raising  top  civil  penalties  against  ex- 
changes from  $100,000  to  $500,000  per  viola- 
tion; 

4.  Including  restitution  to  customers  as  a 
penalty  which  the  CFTC  could  impose 
against  defendants  in  CFTC  enfott«ment 
actions; 

5.  Updating  commodity  anti-fraud  laws  to 
make  standards  consistent  among  regulated 
entities; 

6.  Incorporating  two  ideas  proposed  by  the 
CFTC  in  response  to  Chairman  Leahy's  11 
reform  suggestions  from  March  9,  1989,  ex- 
panding its  flexibility  to  assess  tough  penal- 
ties against  those  who  violate  the  rules  or 
fail  to  pay  fines. 

Penalties  Study/Guidelines 
Within  one  year,  the  CFTC  must  report  to 
Congress  on  a  study  of  penalties  assessed 
for   trade   practice   violations.   The   study 
would— 

a.  Analyze  whether  systematic  differences 
exist  in  penalties  assessed  by  different  ex- 
changes and  why,  and 

b.  Propose  guidelines  to  assure  that  ex- 
change and  CFTC  penalties  are  consistent, 
including  possibly  tninimnm  penalties  or 
penalty  ranges  for  various  offenses. 

VII.  BROKER  ASSOCIATIONS 

All  trade,  business,  or  financial  affiliations 
among  or  between  floor  brokers  and  traders, 
such  as  partnerships,  cost-,  profit-,  or  cap- 
ital-sharing agreements,  or  other  joint  ar- 
rangements, must  be  disclosed  to  the  ex- 
change and  the  CFTC.  Beginning  In  270 
days,  trading  among  broker-group  members, 
including  customer  order  executions,  would 
be  barred  unless  the  CFTC  adopts  rules  gov- 
erning such  trading  which  it  certifies  to 
Congress  will  inhibit  abuses. 

Oral  orders 
Also  after  270  days,  orders  on  exchange 
fltMjrs  for  member-for-member  trades  would 
be  barred  unless  the  CTTC  adopts  rules  gov- 
erning this  practice  which  it  certifies  to 
Congress  will  likewise  inhibit  abuses. 

VIII.  UNDERCOVER  INVESTIGATIONS 

The  legislation  gives  the  CFTC  direct  au- 
thority to  conduct  limited  undercover  inves- 
tigations where  it  has  reason  to  believe  that 
violations  of  the  commodity  exchange  act 
may  be  taking  place  and  the  Justice  Depart- 
ment has  declined  to  do  so.  The  CFTC 
would  be  required  to  inform  the  Depart- 
ment of  Justice  before  Initiating  any  such 
investigation;  in  conducting  the  investiga- 
tion, the  CFTC  would  seek  to  work  with 
other  relevant  law  enforcement  officials  as 
appropriate. 

IX.  FLOOR  TRADER  REGISTRATION 

As  proposed  by  the  CFTC,  floor  traders 
would  be  required  to  register  and  undergo 
fitness  checks,  including  fingerprinting  and 
FBI  background  investigations. 

X.  house  PROVISIONS/CFTC,  GAO.  NFA 
PROPOSALS 

The  legislation  incorporates  a  number  of 
proposals  from  H.R.  2869.  the  Commodity 
Futures  Improvements  Act  of  1989  recently 
passed  by  the  House  of  RepresenUtives. 
These  include  provisions  on  telemarketing 
fraud,  requirements  that  futur»  industry 
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professionals  attend  periodic  ettiics  training 
sessions,  and  the  mandated  GAO  study  of 
delivery  points  in  agricultural  futures  mar- 
kets. The  legislation  expands  the  proposed 
OAO  study  to  include  an  examination  of 
the  feasibility  and  relative  merits  of  cash 
delivery  for  agricultural  contracts  and  the 
special  concerns  raised  by  the  presence  of 
multinational  firms  with  global  delivery 
needs  in  these  markets.  

Also  Included  are  proposals  by  the  CPTC 
to  authorize  greater  cooperation  in  interna- 
tional enforcement  Investigations  and  to 
amend  venue  and  service  of  process  rules  in 
certain  futures  litigations. 

As  requested  by  GAO.  the  GAO  Is  given 
explicit  access  to  data  maintained  by  fu- 
tures self-regulators  under  the  same  confi- 
dentiality restrictions  as  the  CFTC. 

Finally,  the  legislation  incorporates  two 
proposals  by  the  National  Futures  Associa- 
tion to  tighten  registration  standards  and  to 
allow  NFA  to  appeal  certain  rulings  of  the 
CPTC. 

Mr.  LUOAR.  Mr.  President,  I  am 
pleased  to  Join  Senator  Leahy  in  intro- 
ducing the  Futures  Trading  Practices 
Act  of  1989. 

The  credibility  of  U.S.  futures  mar- 
kets has  been  eroded  as  a  result  of  the 
events  in  the  last  9  months.  The  credi- 
bility of  the  Commodity  Failures  Trad- 
ing Commission  and  its  effectiveness 
to  deal  strongly  with  this  industry  has 
been  called  into  question  by  the  Gen- 
eral Accounting  Office  and  others  ac- 
knowledgeable  about  futures  issues. 

Against  this  background,  the  Senate 
Agriculture  Committee  must  reauthor- 
ize the  Commodity  PVtures  Trading 
Commission.  In  doing  so,  we  have  un- 
dertaken efforts  with  this  legislation 
to  strengthen  the  regulatory  authority 
of  that  agency  and  restore  public  con- 
fidence in  the  U.S.  futures  markets. 

Our  actions  to  shore  up  confidence 
in  this  system  are  extremely  impor- 
tant to  the  well-being  of  the  entire 
U.S.  economy.  These  markets  serve  as 
the  risk  transfer  and  price  discovery 
mechanisms  upon  which  commerce, 
both  domestically  and  abroad,  depend. 
For  many  years,  most  of  the  major  ag- 
ricultural commodities  grown  in  this 
country  have  traded  on  U.S.  futures 
such  as  Treasury  bonds  has  been  re- 
markable^ 

The  CPTC  reauthorization  effort 
has  undergone  a  considerable  transfor- 
mation since  the  beginning  of  this 
year.  In  January  I  was  prepared  to 
launch  the  reauthorization  effort  with 
the  introduction  of  a  simple  reauthor- 
ization bill.  In  the  intervening  months, 
however,  the  markets  have  been  buf- 
feted by  indictments  and  conflict  of  in- 
terest charges. 

This  past  spring,  the  FBI  announced 
indictments  of  futtu'es  traders  in  Chi- 
cago. This  uaidercover  operation  was 
conducted  by  the  FBI  over  the  course 
of  18  months  by  agents  posing  as  bro- 
kers in  the  trading  pits  of  the  largest 
futures  exchanges.  Agents  observed 
first  hand  the  trading  practices  and 
techniques  utilized  on  exchange  floors. 
Evidence  gathered  during  this  investi- 


gation resulted  in  the  filing  of  4  indict- 
ments implicating  46  traders.  Of  those 
traders  indicted,  20  traders  came  from 
one  particular  pit— representing 
nearly  10  percent  of  the  traders  in 
that  pit.  Testimony  received  from  the 
FBI  suggests  that  the  trading  abuses 
may  extend  far  beyond  the  indict- 
ments issued  thus  far. 

The  markets  suffered  an  additional 
setback  when  in  July  the  liquidation 
of  the  soybean  contract  became  the 
focus  of  charges  of  market  manipula- 
tion and  self  dealing.  The  Chicago 
Board  of  Trade  instituted  an  emergen- 
cy order  calling  for  all  traders  having 
positions  in  the  July  soybean  contract 
in  excess  of  3  million  bushels  to  liqui- 
date their  positions  by  20  percent  per 
day.  This  emergency  order  had  the 
effect  of  forcing  the  sale  of  millions  of 
bushels  of  soybeans  by  the  largest 
holder  of  July  soybean  futures  con- 
tracts, resulting  in  a  price  decline  of 
nearly  $1  per  bushel  over  a  1-week 
period  of  time.  Concerns  were  immedi- 
ately raised  about  the  composition  of 
the  Chicago  Board  of  Trade  panel  that 
recommended  and  instituted  the  emer- 
gency order.  A  review  of  the  positions 
held  by  the  members  of  that  panel 
demonstrated  that  a  significant 
number  of  those  members  held  posi- 
tions or  their  firms  had  positions  for 
customers  that  benefited  from  a  price 
decline. 

The  Agriculture  Committee  has  re- 
ceived testimony  and  input  from  the 
CFTC,  the  General  Accounting  Office 
and  several  commodities  exchanges, 
and  has  been  provided  a  great  deal  of 
background  and  insight  into  the  issues 
that  have  emerged  as  focal  points  of 
this  debate.  This  bill  attempts  to  cor- 
rect deficiencies  in  the  statute  or  regu- 
latory practices  to  address  concerns 
such  as  inefficient  audit  trails,  dual 
trading,  and  self  dealing. 

In  our  last  hearing,  the  GAO  testi- 
fied that  the  trade  monitoring  con- 
trols and  procedures  currently  used  in 
the  markets  provide  dishonest  floor 
participants  with  the  opportunity  to 
cheat  customers.  GAO  made  recom- 
mendations to  the  committee  on  the 
types  of  changes  that  could  be  em- 
ployed to  vastly  reduce  those  opportu- 
nities for  trading  abuses.  Many  of 
those  recommendations  are  included 
in  this  bill. 

Without  question,  the  most  impor- 
tant aspect  of  this  bill  is  the  require- 
ment that  the  exchanges  develop  an 
audit  trail  that  will  capture  the  trade 
data  necessary  to  detect  and  thus 
deter  trading  abuses.  Within  3  years 
from  the  date  of  enactment,  audit 
trails  will  be  required  to  record  the  es- 
sential data  of  a  trade,  including  the 
time  the  trade  is  executed,  in  a 
manner  that  cannot  be  altered.  The 
Chicago  investigations  and  indict- 
ments pointed  to  the  need  for  a  better 
method  of  recording  trading  activity, 
and  the  GAO  report  outlined  the  ben- 


efits a  detailed  audit  trail  system  will 
bring  to  the  ability  of  the  CFTC  to 
carry  out  its  regulatory  fimction. 

The  bill  greatly  expsuids  the  author- 
ity of  the  CFTC  to  oversee  exchanges 
and  make  changes  in  methods  of  mon- 
itoring trade  practices.  The  CFTC 
would  be  required  to  assess  and  deter- 
mine the  effectiveness  of  the  trade 
monitoring  system  used  by  an  ex- 
change to  detect  trading  abuses.  The 
bill  provides  the  CFTC  with  the  au- 
thority to  order  exchanges  to  make 
corrections  in  their  trade  monitoring 
systems,  and  to  set  specific  time  limits 
for  exchange  compliance  with  such 
orders.  Penalties  of  $500,000,  which 
could  escalate  to  $500,000  per  day,  are 
designed  to  encourage  exchange  com- 
pliance with  CFTC  directives. 

Within  1  year  from  enactment  of  the 
bill,  dual  trading  will  be  suspended 
unless  the  CFTC  determines  that  the 
exchange's  trade  monitoring  system 
has  the  ability  to  detect  trading 
abuses.  This  provides  further  incentive 
for  contract  markets  to  develop  and 
implement  effective  trade  monitoring 
systems  while  putting  the  onus  on 
proof  on  the  traders  who  engage  in 
this  dubious  endeavor. 

The  bill  provides  the  CFTC  with  the 
authority  to  conduct  its  own  imdercov- 
er  investigations  on  the  various  fu- 
tures exchanges.  The  Chicago  investi- 
gations provided  a  clear  example  of 
the  value  of  this  authority. 

To  address  concerns  about  conflicts 
of  interest  on  exchange  and  futures 
association  governing  boards,  the  bill 
requires  a  diversity  of  interests  on 
those  governing  boards.  The  bill  also 
contains  provisions  to  ensure  that 
members  of  governing  boards  do  not 
participate  when  the  member  knows 
that  he  or  she  is  a  party  to  the  subject 
under  deliberations. 

To  ensure  that  the  futures  markets 
continue  to  perform  their  historical 
function,  the  bill  instructs  the  GAO  to 
conduct  a  study  of  delivery  points  and 
mechanisms  on  agricultural  futures. 
This  study  is  intended  to  explore  the 
relationship  between  cash  and  futures 
prices  in  order  to  determine  the  effec- 
tiveness of  the  current  delivery 
system.  The  independent  analysis  of 
GAO  will  provide  significant  insight 
into  a  system  that  so  greatly  impacts 
cash  prices  received  by  U.S.  farmers. 

The  bill  requires  complete  disclosure 
of  any  association  between  brokers  to 
address  concerns  of  secret  dealings. 
The  bill  also  requires  that  trading 
among  brokers  groups  be  banned 
unless  the  CFTC  adopts  rules  to 
govern  this  trading  practice. 

Finally,  in  order  to  carry  out  the  ad- 
ditional regulatory  mandates  of  the 
bill  we  increase  funding  authority  by 
50  percent  for  the  CFTC  over  the  next 
4  years.  An  increase  in  the  size  of  the 
CFTC  is  justified,  indeed  absolutely 
necessary  then  you  consider  that  since 


the  last  reauthorization  trade  volume 
has  increased  from  216  million  con- 
tracts in  1986  to  over  321  million  con- 
tracts in  1989,  as  48-percent  increase. 
The  number  of  CFTC  staff  years  over 
the  same  period  increased  by  only  9.5 
percent. 

The  bill  however  is  also  mindful  of 
the  budget  impact  of  such  an  increase. 
Accordingly,  the  bill  provides  author- 
ity for  fees  to  be  charged  for  services 
provided  by  the  CFTC  to  the  ex- 
changes. These  fees  are  to  be  reflec- 
tive of  the  CFTC's  cost  for  trade  sur- 
veillance, supervision,  new  contract 
analysis  and  other  appropriate  activi- 
ties. 

Mr.  President,  if  the  United  States  is 
going  to  retain  its  preeminant  position 
in  the  world's  commodity  futures  mar- 
kets, those  markets  must  have  integri- 
ty. The  reforms  contained  in  this  legis- 
lation will  allow  the  United  States  to 
continue  to  compete  abroad.  If  confi- 
dence in  the  commodity  markets  is  not 
restored,  this  business  could  go  else- 
where. 

Mr.  President,  I  want  to  commend 
Senator  Leaht  for  his  attention  and 
leadership  on  this  issue.  This  bill  is 
indeed  reform  legislation,  and  as  such 
is  not  likely  to  be  embraced  by  the  fu- 
tures industry.  I  believe  the  bill,  how- 
ever, represents  a  necessary  step  in  re- 
storing public  confidence  in  these  mar- 
kets. I  urge  my  colleagues  to  support 
the  provisions  set  forth  by  Senator 
Leaht  and  me  on  this  very  important 
issue. 


By  Mr.  BREAUX   (for  himself, 
Mr.  Johnston,  Mr.  Mitchell, 
Mr.   BuRoicK,   and  Mr.   Bent- 
sen): 
S.  1731.  A  bill  to  provide  for  the  cre- 
ation,    restoration,     protection,     en- 
hancement, and  conservation  of  coast- 
al wetlands,   and  to  conserve  North 
America  wetland  ecosystems  and  wa- 
terfowl and  the  other  migratory  birds 
and  fish  and  wildlife  that  depend  upon 
such  habitats,  and  for  other  purposes; 
to  the  Committee  on  Environment  and 
Public  Works. 

COIfSERVATION  AND  RESTORATION  OF  COASTAL 

WrXLANDS 

Mr.  BREAUX.  Mr.  President,  today 
I  am  pleased  to  be  joined  by  Senators 
Johnston,  MrrcHELL,  Boroick,  and 
Bentskn  in  introducing  comprehensive 
legislation  to  address  the  rapid  rate  of 
loss  of  our  Nation's  wetlands  by  estab- 
lishing a  program  to  restore  our  coast- 
al wetlands  and  to  conserve  our  impor- 
tant North  American  wetlands  ecosys- 
tems. 

This  bill  modifies  and  combines  sev- 
eral legislative  proposals  now  pending 
in  the  Senate.  Title  I  of  the  bill,  enti- 
tled the  Coastal  Wetlands  Planning, 
Protection  and  Restoration  Act,  ad- 
dresses the  loss  of  coastal  wetlands. 
This  title  combines  significant  fea- 
tures of  S.  630,  which  I  had  previously 
introduced,    and   Senate    amendment 


2229  offered  by  Senator  Johnston. 
Both  of  these  provisions  have  been  the 
subject  of  hearings  during  this  session. 

Subtitles  A  and  B  address  the  un- 
precedented wetlands  loss  currently 
ongoing  in  the  Mississippi  River  Delta. 
Forty  percent  of  the  coastal  wetlands 
are  located  in  the  State  of  Louisiana, 
yet,  that  area  is  experiencing  80  per- 
cent of  the  Nation's  total  loss  of  coast- 
al wetlands.  This  rate  of  loss  is  an  esti- 
mated 40  to  60  square  miles  per  year. 
These  wetlands  are  a  critical  national 
resoim%  valuable  for  fish  and  wildlife 
habitat,  pollution  and  flood  control, 
and  hurricane  protection.  These  vital- 
ly important  wetland  areas  require 
further  protection  and  restoration. 

Subtitle  C  of  title  I  provides  grant 
assistance  to  coastal  States  for  carry- 
ing out  coastal  wetlands  conservation 
projects.  Such  projects  are  intended  to 
address  losses  in  all  coastal  States 
through  wetlands  acquisition,  restora- 
tion and  long  term  preservation. 

Title  II  of  the  bUl  entitled  the  North 
American  Wetlands  Conservation  Act, 
contains  a  modified  version  of  S.  804, 
sponsored  by  Senator  Mftchell,  and 
previously  reported  by  the  Senate 
Committee  on  Elnvironment  and 
Public  Works.  This  title  is  a  crucial 
program  directed  toward  preserving 
vital  wetland  habitat  as  a  means  to 
maintain  healthy  populations  of  mi- 
gratory birds  in  North  America.  Popu- 
lations of  such  birds  have  declined 
due,  in  a  large  part,  to  declines  in 
habitat. 

Finally,  title  III  of  the  bUl  clarifies 
that  the  Corps  of  Engineers  has  the 
authority  to  engage  in  environmental 
restoration  activities.  As  the  need  for 
new  projects  which  the  corps  has  tra- 
ditionally constructed  diminishes,  the 
mission  of  the  corps  should  be  redi- 
rected to  environmental  restoration. 
This  provision  would  help  accomplish 
that,  and  simply  provides  that  the 
corps  has  the  authority  to  give  equal 
consideration  to  projects  that  benefit 
the  environment  with  projects  that 
benefit  navigation  and  flood  control. 
This  was  a  provision  originally  includ- 
ed in  S.  630. 

Wetlands  loss  is  a  national  concern. 
This  proposal  would  provide  a  nation- 
al response  to  this  concern.  Our  wet- 
lands are  being  lost  every  minute  of 
every  day.  This  bill,  Mr.  President,  will 
take  steps  immediately  upon  enact- 
ment to  restore  and  conserve  our  Na- 
tion's wetlands. 

Restoring  and  conserving  our  wet- 
lands will  require  that  we  provide  the 
necessary  resources.  The  Senate  Fi- 
nance Committee  has  reported  legisla- 
tion establishing  a  wetlands  trust  fund 
which  is  intended  to  fund  a  program 
substantially  identical  to  the  program 
outlined  in  this  bill.  The  support  of 
the  chairman  of  the  Finance  Commit- 
tee in  taking  action  on  this  wetlands 
crisis  is  most  appreciated. 


Ux.  MITCHELL.  Mr.  President.  I 
Join  Senators  Bheattx,  Johnston.  Bur- 
dick,  and  Bentsen  today  in  introduc- 
ing legislation  to  restore  and  conserve 
coastal  and  inland  wetlands. 

This  legislation  is  intended  to  au- 
thorize and  direct  expenditure  of 
moneys  from  the  new  wetlands  trust 
fund  approved  by  the  Finance  Com- 
mittee and  Included  in  the  reconcilia- 
tion legislation  for  fiscal  year  1990 
which  the  Senate  will  consider  shortly. 

The  wetlands  tnist  fimd  would  con- 
sist of  receipts  from  fees  on  natural 
gas  and  oil  produced  from  the  Outer 
Continental  Shelf,  and  I  commend 
Senator  Bentsen  and  my  colleagues  on 
the  Finance  Committee  for  establish- 
ing this  new  source  of  revenues  to 
meet  one  of  the  Nation's  most  pressing 
environmental  needs. 

The  wetlands  of  this  continent,  like 
the  forests  of  Central  America  and 
tropical  South  America,  are  libraries 
of  nature  which  contain  volumes  of 
priceless  genetic  information.  They 
are  North  America's  most  biologically 
productive  areas,  and  roughly  a  third 
of  the  continent's  endangered  species 
of  animals  are  dependent  on  them. 

And  like  the  tropical  forests,  we 
have  subjected  our  wetlands  to  much 
destruction. 

Prom  the  1950's  to  the  1970's,  Ameri- 
cans drained,  filled,  and  cleared  9  mil- 
lion acres  of  wetlands  in  the  48  contig- 
uous States.  Less  than  half  of  the 
original  200  million  acres  remain,  and 
the  destruction  continues  today  at  a 
rate  of  half  a  million  acres  per  year— 
an  area  12  times  the  size  of  the  Dis- 
trict of  Columbia. 

Since  the  turn  of  the  century.  Lou- 
isiana has  lost  more  than  a  million 
acres  of  coastal  wetlands,  and  if  the 
present  loss  rate  remains  unchanged. 
Louisiana  will  lose  2.4  million  acr«s 
over  the  next  50  years. 

Total  wetlands  loss  in  Canadian  prai- 
rie provinces  of  Alberta.  Saskatehe- 
wan,  and  Manitoba  is  estimated  to  be 
40  percent  of  the  original  wetlands 
acreage. 

The  State  of  Maine  has  lost  approxi- 
mately 100,000  acres  of  wetlands  since 
European  settlement  began. 

The  coastal  wetlands  in  Lousiana  ac- 
count for  40  percent  of  the  Nation's 
coastal  wetlands,  and  they  support 
over  30  percent  of  the  Nation's  fish 
and  shellfish  harvest  and  provide  win- 
tering habitat  for  two-thirds  of  the  6 
million  ducks  and  geese  in  the  Missis- 
sippi Flyway. 

The  tremendous  loss  of  the  Nation's 
wetlands  in  Louisiana  is  due  largely  to 
the  dramatic  reduction  in  the  amount 
of  sediment  carried  by  the  Mississippi 
River  into  the  coastal  zone. 

The  Army  Corps  of  Engineers,  at  the 
direction  of  Congress  and  with  the 
support  of  the  State  of  Louisiana,  has 
managed  the  Mississippi  River  primar- 
ily for  navigation  and  flood  control. 
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Unfortunately,  the  river  control 
structures  that  were  built  for  these 
purposes  also  have  transported  wet- 
land-building sediments  to  the  edge  of 
the  Outer  Continental  Shelf  where 
they  are  dumped  into  deep  waters  of 
the  gulf.  Starved  of  these  sediments, 
soft  wetland  soils  subside,  erode,  and 
are  lost. 

The  legislation  being  introduced 
today  would  direct  expenditures  from 
the  wetlands  trust  fund  for  coastal 
wetlands  restoration  projects.  These 
projects  would  create,  restore,  and 
protect  coastal  wetlands  by  means  of 
diverting  sediment  and  fresh  water 
from  the  Mississippi  River  to  near- 
shore  areas  where  wetlands  have 
eroded  and  disappeared.  They  would 
not  have  substantial  navigation  or 
flood  control  benefits,  and  they  would 
not  include  construction  of  seawalls, 
levees,  or  Impoundments. 

This  measure  will  start  us  on  the 
road  to  restoring  our  wetlands  in 
coastal  Louisiana  and  eliminating 
future  loss  of  these  magnificent  areas 
and  the  valuable  resources  they  sup- 
port. 

The  legislation  also  would  direct  ex- 
penditures from  the  wetlands  trust 
fund  to  restore  and  conserve  other 
coastal  wetlands  in  the  United  States. 

Finally,  the  legislation  incorporates 
the  provisions  of  the  North  American 
Wetlands  Conservation  Act,  which  I 
introduced  earlier  this  year  and  which 
has  been  approved  by  the  Environ- 
ment and  Public  Works  Committee, 
and  directs  expenditure  from  the  wet- 
lands trust  fund  to  carry  out  wetlands 
conservation  projects  in  the  United 
States  approved  under  that  act. 

One  of  the  principal  goals  of  the 
North  American  Wetlands  Conserva- 
tion Act  included  in  this  legislation  is 
to  begin  a  long-term  commitment  to 
work  with  Canada  and  Mexico  in  im- 
plementation of  the  North  American 
waterfowl  management  plan. 

The  plan  is  the  best,  and  maybe  the 
last  opportunity  we  will  ever  have  to 
halt  the  decline  of  many  species  of 
ducks,  geese,  and  other  migratory 
birds. 

But  the  plan  is  only  a  statement  of 
needs  and  objectives. 

The  North  American  Wetlands  Con- 
servation Act  will  establish  a  structure 
to  meet  these  needs  and  objectives. 
And  it  will  provide  the  Federal  match- 
ing funds  essential  to  encouraging 
public  and  private  partnership,  for 
wetlands  conservation  projects  in 
Canada  and  Mexico,  as  well  as  in  the 
United  States. 

The  destruction  of  wetlands 
throughout  North  America,  where 
many  migratory  bird  species  breed, 
spells  disaster  for  these  species  just  as 
surely  as  the  destruction  of  forests  in 
Central  and  tropical  South  America, 
where  they  winter. 

The  average  number  of  North  Amer- 
ican ducks  in  recent  years  has  been 


lower  than  any  comparable  period  on 
record. 

Of  the  30  species  of  migratory  non- 
game  birds  that  are  currently  of  man- 
agement concern  to  the  U.S.  Pish  and 
Wildlife  Service  because  of  their  un- 
certain status,  nearly  one  half  are  de- 
pendent upon  coastal  and  freshwater 
wetlands. 

Thirteen  of  some  of  our  most  abim- 
dant  and  widespread  songbirds,  like 
the  American  goldfinch  and  the  east- 
em  meadowlark,  have  declined  at  an 
average  rate  of  nearly  3  percent  per 
year  over  the  past  20  years. 

Introduction  of  this  legislation  in 
conjunction  with  establishment  of  the 
wetlands  trust  fund  will  enable  us  to 
restore  and  maintain  wetlands 
throughout  the  nation  and  the  conti- 
nent to  protect  the  fisheries,  shellfi- 
sheries,  migratory  birds,  and  the  many 
other  public  benefits  that  these  valua- 
ble aquatic  areas  provide. 

Mr.  JOHNSTON.  Mr,  President,  I 
am  pleased  to  Join  today  with  my  col- 
leagues. Senators  Breaux.  Mitcheix. 
BuRDicK,  and  Bentseii,  in  sponsoring 
legislation  to  provide  for  the  restora- 
tion and  creation  of  coastal  wetlands 
and  to  conserve  North  American  wet- 
land habitat.  My  friend  Senator 
Breaux  has  been  dedicated  to  resolv- 
ing this  issue  and  has  played  a  leader- 
ship role  in  this  regard.  Likewise,  my 
friend  Senator  Mitchell  has  long  ex- 
hibited a  strong  interest  and  concern 
for  a  variety  of  wetlands  issues,  espe- 
cially regarding  the  North  American 
waterfowl  plan  and  related  matters. 

I  have  worked  closely  with  Senator 
Breaux  and  the  leadership  of  the 
Senate  Committee  on  Environment 
and  Public  Works  in  developing  this 
legislation.  I  am  pleased  that  we  have 
been  able  to  combine  the  Breaux, 
Mitchell,  and  Johnston  approaches 
to  resolving  this  problem. 

In  recent  years,  numerous  studies 
and  reports  have  documented  the  seri- 
ous and  deteriorating  condition  of  our 
coastal  marshes  and  wetlands.  No- 
where is  this  situation  more  critical 
than  the  Gulf  Coast  and  no  portion  of 
this  region  is  more  seriously  impacted 
than  the  coastal  wetlands  of  Louisi- 
ana. While  the  State  contains  over  40 
percent  of  the  Nation's  coastal  wet- 
lands, it  experiences  over  80  percent  of 
the  annual  wetland  loss.  Today,  this 
loss  ranges  between  40  to  60  square 
miles  annually.  Estimates  are  that 
unless  significant  steps  are  taken.  Lou- 
isiana will  lose  an  additional  2.4  mil- 
lion acres  of  coastal  wetlands  between 
now  and  the  year  2040. 

These  losses  threaten  an  almost  $1 
billion  a  year  commercial  fish  and 
shellfish  industry;  40  percent  of  the 
Nation's  annual  harvest  of  wild  fur 
and  hides;  valuable  habitat  for  nearly 
5  million  migratory  birds;  areas  of  sig- 
nificant recreation  use  and  potential— 
especially  for  sport  hunting  and  fish- 


ing; and  billions  of  dollars  of  infra- 
structure investments. 

Mr.  President,  it  will  take  a  signifi- 
cant commitment  of  resources  to  ad- 
dress this  serious  problem.  My  friends 
on  the  Finance  Committee,  and  most 
particularly,  my  good  friend  Senator 
Bentsen.  the  distinguished  chairman 
of  that  committee,  are  to  be  commend- 
ed for  establishing  the  wetlands  trust 
fund,  which  will  provide  the  level  of 
substantial  funding  needed  for  coastal 
wetlands  restoration  and  conservation. 

Mr.  President,  it  is  my  expectation 
that  the  moneys  in  the  wetlands  trust 
fund  will  be  expended  in  accordance 
with  the  provisions  of  the  legislation 
we  introduce  today.  This  legislation 
provides  funding  for  priority  coastal 
wetlands  both  nationwide  and  in  Lou- 
isiana, where  by  far  the  greatest  loss  is 
occurring.  It  also  authorizes  the  State 
of  Louisiana  to  develop  a  wetlands, 
conservation  plan,  having  as  its  goal 
no  net  loss  of  wetlands  in  the  coastal 
areas  of  Louisiana  as  a  result  of  devel- 
opment activities.  Finally,  the  bill  pro- 
vides for  the  conservation  of  North 
American  wetland  habitat. 

Mr.  President.  I  urge  my  colleagues 
to  Join  me  in  supporting  this  impor- 
tant legislation.  I  believe  this  is  good 
legislation  that  will  go  far  in  address- 
ing this  critical  situation.  I  ask  unani- 
mous consent  that  the  full  text  of  the 
bill  be  printed  in  the  Record. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  1731 
Be  it  enacted  by  the  Senate  and  the  House 
of  Repreientatives  of  the  United  States  of 
America  in  Congress  Assembled, 

TITLE  I-COASTAL  WETLANDS 
CONSERVATION  AND  RESTORATION 

SECTION  l«l.  SHORT  title. 

This  title  may  be  cited  as  the  "Coastal 
Wetlands  Planning,  Protection  and  Restora- 
tion Act." 

SEC.  102.  nNDINGS. 

The  Congress  finds  and  declares  that— 

(1)  wetlands  provide  multiple  benefits  and 
are  vital  to  the  Nation's  environmental  and 
economic  health; 

(2)  the  environmental  benefits  of  wetlands 
include,  among  others,  providing  critical 
habitat  to  avian,  terrestrial,  and  aquatic 
species;  maintaining  water  quality;  forming 
barriers  to  waves  and  erosion;  helping  to 
reduce  flood  damage;  nurturing  valuable 
commercial  and  recreational  fisheries;  and 
providing  habitat  for  rare  and  endangered 
species; 

(3)  scientists  estimate  that  since  European 
settlement  began  in  the  United  States,  more 
than  50  per  centum  of  the  wetlands  in  the 
48  coterminous  States  have  been  lost  due  to 
manmade  and  natural  causes; 

(4)  the  State  of  Louisiana  contains  a  sig- 
nificant portion  of  the  Nation's  wetlands  in- 
cluding 40  per  centum  of  the  Nation's  coast- 
al wetlands; 

(5)  the  coastal  wetlands  of  Louisiana  are 
of  particular  value  to  the  Nation  for  they 
contribute  46  per  centum  of  the  Nation's 
annual  shrimp  harvest;  contain  the  winter- 
ing grounds  of  millions  of  migratory  birds 


and  are  crucial  to  meeting  the  United 
States'  international  migratory  bird  treaty 
obligations  with  Canada,  Mexico,  Japan, 
and  the  Soviet  Union;  contribute  40  per 
centum  of  the  Nation's  wild  fur  and  hide 
harvest;  contribute  16  percentum  of  the  Na- 
tion's total  production  of  petroleum  and  20 
per  centum  of  the  Nation's  total  production 
of  natural  gas;  and  buffer  the  destructive  ef- 
fects of  hurricanes,  storms,  and  floods; 

(6)  Louisiana  is  losing  up  to  SO  square 
miles  of  these  valuable  coastal  wetlands  per 
year  which  is  80  per  centum  of  the  total  loss 
of  the  Nation's  coastal  wetlands;  at  this  rate 
of  loss,  between  now  and  the  year  2040,  it  is 
estimated  that  nearly  one  million  additional 
acres  of  coastal  wetlands  will  be  lost— an 
area  IV^  times  larger  than  the  State  of 
Rhode  Island— bringing  the  total  loss  of 
such  wetlands  to  an  estimated  2.4  million 
acres  by  the  year  2040; 

(7)  the  loss  of  coastal  wetlands  in  Louisi- 
ana means  a  loss  of  vsduable  fish,  shellfish, 
migratory  bird,  and  fur  resources  that  will 
jeopardize  valuable  public  investments  in- 
cluding 100  miles  of  Federal  and  State  high- 
ways, 55  miles  of  hurricane  protection 
levees  and  floodwalls,  27  miles  of  railroad 
tracks,  1,570  miles  of  oil  and  gas  pipelines, 
and  383  miles  of  gas.  water,  electric  power, 
and  telephone  lines; 

(8)  an  estimated  75  per  centum  of  coastal 
wetlands  in  Louisiana  are  privately  owned, 
and  the  loss  of  such  wetlands  adversely  af- 
fects landowners; 

(9)  the  Mississippi  River  drains  40  per 
centum  of  the  United  States  and  has  been 
developed  by  the  Federal  Government  to 
provide  navigation  and  flood  control  bene- 
fits to  the  entire  Nation,  including  construc- 
tion and  maintenance  of  three  of  the  largest 
deepwater  ports  in  the  country  that  service 
producers  nationwide;  development  of  an 
extensive  Inland  navigation  system  that 
helt>s  connect  producers  with  the  ports  and 
world  markets;  and  the  construction  of 
flood  control  levees  that  have  prevented  an 
estimated  $111.3  billion  of  flood  damages; 

(10)  these  flood  control  and  navigation  ac- 
tivities conducted  by  the  Federal  Govern- 
ment have  contributed  significantly  to  the 
loss  of  coastal  Louisiana  wetlands  because 
development  of  the  Mississippi  River  has  re- 
sulted in  fresh  water  and  sediment  no 
longer  nurturing  coastal  wetlands  of  the 
Mississippi  River  delta,  but  are  being 
dumped  instead  into  the  deep  waters  of  the 
Gulf  of  Mexico; 

(11)  navigation,  access,  and  pipeline  canals 
and  other  activities  related  to  the  explora- 
tion, development  and  production  of  oil  and 
gas  along  the  Gulf  Coast  and  on  the  Outer 
Continental  Shelf,  have  had  adverse  effects 
on  many  of  the  coastal  wetlands  of  the  Gulf 
Coast  region; 

( 12)  in  order  for  the  citizens  of  the  United 
States  to  continue  to  reap  the  environmen- 
tal benefits  from  the  coastal  wetlands  of 
Louisiana,  efforts  must  be  made  to  signifi- 
cantly reduce  the  rapid  rate  of  loss: 

(13)  a  coastal  wetlands  restoration  plan 
that  includes  engineering  solutions  to  re- 
store and  conserve  coastal  wetlands  is  criti- 
cal to  arrest  the  loss  of  wetlands; 

(14)  in  addition  to  the  need  for  a  plan  to 
restore  wetlands,  a  program  to  conserve 
coastal  wetlands  in  the  State  of  Louisiana  to 
achieve  a  goal  of  no  net  loss  of  wetlands  as  a 
result  of  development  activities  would  be 
beneficial;  and 

(15)  because  of  the  large  portion  of  the 
Nation's  coastal  wetlands  located  within  the 
State  of  Louisiana,  the  disproportionate 
rate   of   loss   of   these   wetlands,   and   the 


unique  causes  of  the  loss,  there  needs  to  be 
a  unique  solution  to  address  the  rapid  rate 
of  loss  of  coastal  wetlands  in  the  State. 

SEC.  IM.  statement  OP  PURPOSE. 

The  purposes  of  this  title  are  to— 

(a)  provide  for  the  planning,  identification 
and  implementation  of  priority  coastal  wet- 
lands restoration  projects  in  Louisiana: 

(b)  encourage  the  State  of  Louisiana  to 
develop  a  plan  with  the  goal  of  achieving  no 
net  loss  of  coastal  wetlands  as  a  result  of 
future  development  activities;  and 

(c)  provide  for  grants  to  coastal  States  to 
implement  coastal  wetlands  conservation 
projects. 

SEC  IM.  definitions. 

As  used  in  this  title,  the  term— 

(1)  "Secretary"  means  the  Secretary  of 
the  Army; 

(2)  "Administrator"  means  the  Adminis- 
trator of  the  Environmental  Protection 
Agency; 

(3)  "development  activities"  means  any  ac- 
tivity, including  the  discharge  of  dredged  or 
fill  material,  which  results  directly  in  a 
more  than  de  minimus  change  in  the  hydro- 
logic  regime,  bottom  contour,  or  the  type, 
distribution  or  diversity  of  hydrophytic 
vegetation,  or  which  impairs  the  flow, 
reach,  or  circulation  of  surface  water  within 
wetlands  or  other  waters; 

(4)  "State"  means  the  State  of  Losusiana; 

(5)  "coastal  State"  means  a  State  of  the 
United  States  in,  or  bordering  on.  the  Atlan- 
tic, Pacific,  or  Arctic  Ocean,  the  Gulf  of 
Mexico,  Long  Island  Sound,  or  one  or  more 
of  the  Great  Lakes.  For  the  purposes  of  this 
title,  the  term  also  Includes  Puerto  Rico,  the 
Virgin  Islands,  Guam,  the  Commonwealth 
of  the  Northern  Mariana  Islands,  and  the 
Trust  Territories  of  the  Pacific  Islands,  and 
American  Samoa: 

(6)  "coastal  wetlands  restoration  project" 
means  a  technically  feasible  project  to 
create,  restore,  protect,  or  enhance  coastal 
wetlands  through  sediment  and  freshwater 
diversion,  restoring  and  maintaining  barrier 
islands  through  pumping  of  sand  and  plant- 
ing vegetation,  and  other  measures  which 
the  Secretary  finds  will  significantly  con- 
tribute to  long-term  restoration  of  the  phys- 
ical, chemical,  and  biological  integrity  of 
Louisiana's  coastal  wetlands.  A  "coastal  wet- 
lands restoration  project"  can  be  a  complete 
project  or  an  individual  phase,  portion,  or 
component  thereof.  A  "coastal  wetlands  res- 
toration project"  shall  not  provide  substan- 
tial navigation  or  substantial  flood  control 
benefits; 

(7)  "coastal  wetlands  conservation 
project"  means— 

(A)  the  obtaining  of  a  real  property  inter- 
est in  coastal  lands  or  waters,  if  the  obtain- 
ing of  such  interest  is  subject  to  terms  and 
conditions  that  will  ensure  that  the  real 
property  will  be  administered  for  the  long- 
term  conservation  of  such  lands  and  waters 
and  the  fish  and  wUdllf e  dependent  thereon; 
and 

(B)  the  restoration,  management,  or  en- 
hancement of  coastal  wetlands  ecosystems  if 
such  restoration,  management,  or  enhance- 
ment is  conducted  on  coastal  lands  and 
waters  that  are  administered  for  the  long- 
term  conservation  of  such  lands  and  waters 
and  the  fish  and  wildlife  dependent  thereon: 
and  (8)  "Governor"  means  the  governor  of 
Louisiana. 

Subtitle  A— Priority  Projects  for  Louisiana 
Coastal  Wetlands. 

SEC  IK.  PRIORITY  PROJECTS. 

(a)  Project  List.  (1)  Within  45  days  after 
the  date  of  enactment  of  this  title,  the  Sec- 


retary, in  conjunction  and  consultation  with 
the  Secretary  of  the  Interior,  the  Secretary 
of  Commerce,  the  Secretary  of  Agriculture, 
the  Administrator,  and  the  Governor,  shall 
initiate  a  process  to  identify  and  prepare  a 
list  coastal  wetlands  restoration  projects  in 
Louisiana  in  order  of  priority,  based  on  the 
cost-effectiveness  of  such  projects  in  creat- 
ing, restoring,  protecting,  or  enhancing 
coastal  wetlands,  taking  into  account  the 
quality  of  such  coastal  wetlands,  with  due 
allowance  for  small-scale  projects  necessary 
to  demonstrate  the  use  of  new  techniques  or 
materials  for  coastal  wetlands  restoration. 

(2)  Until  completion  of  the  plan  required 
by  section  108  of  this  title,  such  list  shall  in- 
clude only  those  coastal  wetlands  restora- 
tion projects  which  can  be  substantially 
completed  during  the  five-year  period  com- 
mencing on  the  date  the  project  is  placed  on 
the  list. 

(3)  Starting  with  the  year  after  comple- 
tion of  the  plan  required  by  section  108,  the 
coastal  wetlands  restoration  projects  placed 
on  the  list  shall  be  those  Identified  in  such 
plan. 

(4)  To  assist  in  the  preparation  of  the  list 
provided  for  by  subsection  (a)  of  this  section 
and  the  plan  required  by  section  108,  the 
Secretary  of  the  Treasury  shall  make  funds 
available  from  the  Wetlands  Trust  Fund 
(hereinafter  in  this  title  referred  to  as  the 
"Wetlands  Fund ")  to  the  Secretary  to  pre- 
pare preliminary  assessments:  general  or 
site  specific  inventories;  reconnaissance,  en- 
gineering, or  other  studies:  preliminary 
design  work;  and  such  other  studies  as  may 
be  necessary  to  identify  and  evaluate  the 
feasibility  of  such  coastal  wetlands  restora- 
tion projects.  Such  of  these  funds  as  are  de- 
termined to  be  necessary  by  the  Secretary, 
but  not  to  exceed  the  aggregate  amount  of 
(5  million  aimually.  shaU  be  allocated  by 
the  Secretary  to  the  federal  agency  heads 
identified  in  paragraph  (1)  of  this  subsec- 
tion and  the  Governor  based  on  the  need 
for  such  funds  and  such  other  factors  as  the 
Secretary  in  consultation  with  the  other 
federal  agency  heads  and  the  Governor, 
deems  appropriate  to  carry  out  the  purposes 
of  this  section. 

(b)  TRAifsmTTAL  OF  LisT.— No  later  than 
one  year  after  the  date  of  enactment  of  this 
title,  the  Secretary  shall  compile  and  trans- 
mit the  initial  list  of  high  priority  coastal 
wetlands  restoration  projects  to  the  Con- 
gress. Thereafter,  the  list  shall  be  updated 
and  transmitted  to  the  Congress  annually  as 
part  of  the  President's  budget  submission. 
Such  transmittal  shall  include  a  status 
report  on  each  project  and  a  statement  from 
the  Secretary  of  the  Treasury  indicating  the 
amounts  available  for  expenditure  from  the 
Wetlands  Fund. 

(c)  List  CoirtEifTs.— The  list  shall  include, 
but  not  be  limited  to.  the  following: 

(i)  identification,  by  map  or  other  means, 
of  the  coastal  area  to  be  covered  by  the 
coastal  wetlands  restoration  project;  and 

(il)  a  detailed  description  of  each  proposed 
coastal  wetlands  restoration  project  includ- 
ing a  justification  for  including  such  project 
on  the  list,  the  proposed  activities  to  be  car- 
ried out  pursuant  to  each  coastal  wetlands 
restoration  project,  the  benefits  to  be  real- 
ized by  such  project,  the  identification  of  a 
lead  federal  agency  to  undertake  each  pro- 
posed coastal  wetlands  restoration  project, 
an  estimated  timetable  for  the  completion 
of  each  coastal  wetlands  restoration  project, 
and  the  estimated  cost  of  each  such  project. 

(d)  Bkmkpits.— Where  such  a  determina- 
tion is  required  under  applicable  law,  the 
net  ecological,  aesthetic,  and  cultuiml  bene- 


23592 


CONGRESSIONAL  RECORD— SENATE 


October  5,  1989 


fltC8,  together  with  the  economic  benefits, 
shall  be  deemed  to  exceed  the  costs  of  any 
coastal  wetlands  restoration  project  within 
the  State  which  the  Secretary  finds  to  con- 
tribute significantly  to  wetlands  restoration. 

8K.  IM.  FVNDINC  FOR  PRIORITY  COASTAL  WET- 
LANDS RB8TORATION  PROJECTS. 

(a)  AixocATion  of  Pdhbs.— Except  with  re- 
spect to  mcneys  made  available  from  the 
Wetlands  Fund  pursuant  to  paragraphs 
105<aX4)  and  109(c)(1)  of  this  title,  all 
moneys  in  the  Wetlands  Fund  available  for 
coastal  wetlands  restoration  projects  under 
this  subtitle  shall  be  allocated  In  accordance 
with  the  priorities  set  forth  on  the  list  pre- 
pared in  accordance  with  subsection  105(a) 
of  this  subtiUe. 

(b>  Pdhdiiic  roK  Projects.— The  Secretary 
of  the  Treasury  is  authorized  and  directed. 
one  the  date  one  year  after  the  initial  list 
prepared  in  accordance  with  subsection 
105(a)  of  this  subtitle  is  transmitted  pursu- 
ant to  subsection  105(b).  and  one  the  first 
day  of  February  of  each  succeeding  year,  to 
make  moneys  from  the  Wetlands  Fund  di- 
rectly available  to  the  head  of  the  appropri- 
ate Federal  agency  for  the  purpose  of  carry- 
ing out  coastal  wetlands  restoration  projects 
as  identified  on  such  list.  Seventy-five  per- 
cent of  the  total  amount  deposited  in  the 
Wetlands  P\inds  during  a  given  fiscal  year 
shall  be  available  for  carrying  out  the  provi- 
sions of  subtitles  A  and  B  of  this  title,  and 
shall  remain  available  until  expended. 

SEC.  117.  COST-SHARING. 

(a)  FEDERAL  Share.— The  amount  made 
available  from  the  Wetlands  Fund  for  any 
coastal  wetlands  restoration  project  under 
this  subtitle  shall  be  80  percent  of  the  cost 
of  such  project. 

(b)  Federal  Share  upon  Plan  Approval.— 
Notwithstanding  the  previous  subsection,  if 
the  State  develops  a  Coastal  Wetlands  Con- 
servation Plan  pursuant  to  Subtitle  B  of 
this  title,  and  such  plan  is  approved  pursu- 
ant to  that  subtitle,  the  amount  made  avail- 
able from  the  Wetlands  Fund  for  any  coast- 
al wetlands  restoration  project  under  this 
subtitle  shall  be  90  per  centum  of  the  cost 
of  the  project.  In  the  event  that  the  Secre- 
tary and  the  Administrator  Jointly  deter- 
mine that  the  State  is  not  taking  reasonable 
steps  to  implement  and  administer  such 
plan,  the  amount  made  available  from  the 
Wetlands  Fund  for  any  coastal  wetlands  res- 
toration project  shall  revert  to  80  percent  of 
the  cost  of  the  project:  Provided,  however. 
That  this  shall  not  occur  until  the  State  has 
been  provided  notice.  90  days  to  take  correc- 
tive action,  and  a  hearing  on  the  matter. 

(c)  Form  of  State  Share.— The  share  of 
the  cost  required  of  the  State  shall  be  from 
a  non-Federal  source.  Such  State  share 
shall  consist  of  a  cash  contribution  of  not 
leas  than  5  percent  of  the  cost  of  the 
project.  The  balance  of  such  State  share 
may  take  the  form  of  land,  easements,  or 
rights-way.  or  any  other  form  of  in-kind 
contribution. 

SEC  IN.  FEDERAL  AND  STATE  PROJECT  PLANNING. 

(a)  Plan  Preparation.— The  Secretary,  in 
conjunction  and  consultation  with  the  Sec- 
retary of  the  Interior,  the  Secretary  of 
Commerce,  the  Secretary  of  Agriculture, 
the  Administrator,  and  the  Governor,  shall 
prepare  a  plan  to  identify  coastal  wetlands 
restoration  projects  in  Louisiana  in  order  of 
priority,  based  on  the  cost-effectiveness  of 
such  projects  in  creating,  restoring,  protect- 
ing, or  enhancing  coastal  wetlands,  taking 
into  account  the  quality  of  such  coastal  wet- 
lands, with  due  allowance  for  small  scale 
projects  necessary  to  demonstrate  the  use  of 
new  techniques  or  materials  for  coastal  wet- 


lands restoration.  Such  plan  shall  be  com- 
pleted within  three  years  from  the  date  of 
enactment  of  this  Act. 

(b)  Purpose  of  the  Plan.— The  purpose  of 
the  plan  is  to  develop  a  comprehensive  ap- 
proach to  arrest  the  loss  of  coastal  wetlands 
in  Louisiana.  Such  plan  shall  coordinate  and 
integrate  coastal  wetlands  restoration 
projects  in  a  maimer  that  will  ensure  the 
long-term  conservation  of  the  coastal  wet- 
lands of  Louisiana. 

(c)  Elements  of  the  Plan.— The  plan  de- 
veloped pursuant  to  this  section  shall  in- 
clude the  following  elements— 

(1)  identification  of  the  entire  area  in  the 
State  that  contains  coastal  wetlands; 

(2)  identification,  by  map  or  other  means, 
of  coastal  areas  in  Louisianas  is  in  need  of 
coastal  wetlands  restoration  projects: 

(3)  identification  of  high  priority  coastal 
wetlands  restoration  projects  in  Louisiana 
needed  to  address  the  areas  identified  in 
paragraph  (2); 

(4)  a  listing  of  such  coastal  wetlands  resto- 
ration projects  in  order  of  priority  to  be  sub- 
mitted annually,  taking  into  account  the  list 
submitted  under  section  105; 

(5)  a  detailed  description  of  each  proposed 
coastal  wetlands  restoration  project,  includ- 
ing a  Justification  for  including  such  project 
on  the  list; 

(6)  the  proposed  activities  to  be  carried 
out  pursuant  to  each  coastal  wetlands  resto- 
ration project; 

(7)  the  benefits  to  be  realized  by  each 
such  project; 

(8)  an  estimated  timetable  for  completion 
of  each  coastal  wetlands  restoration  project; 

(9)  an  estimate  of  the  cost  of  each  coastal 
wetlands  restoration  project; 

(10)  identification  of  a  lead  Federal 
agency  to  undertake  each  proposed  coastal 
wetlands  restoration  project  listed  in  the 
plan; 

(11)  demonstration  of  public  consultation 
and  review  during  development  of  the  plan; 
and 

(12)  evaluation  of  the  effectiveness  of 
each  coastal  wetlands  restoration  project  in 
achieving  long-term  solutions  to  arresting 
coastal  loss  in  Louisiana. 

(d)  Plan  Modification.— The  Secretary,  in 
conjunctions  and  consultation  with  those 
parties  listed  in  subsection  (a)  of  this  sec- 
tion, may  modify  the  plan  from  time  to  time 
as  necessary  to  carry  out  the  purposes  of 
this  title. 

(e)  Plan  Submission.— Upon  completion 
of  the  plan,  the  Secretary  shall  submit  the 
plan  to  the  Congress  and  to  the  Governor. 

(f )  Plan  Evaluation.— Not  less  than  every 
three  years  after  the  completion  of  the  plan 
provided  for  by  this  section,  the  Secretary 
shall  provide  a  report  to  the  Congress  con- 
taining a  scientific  evsUuation  of  the  effec- 
tiveness of  the  coastal  wetlands  restoration 
projects  carried  out  under  the  plan  in  creat- 
ing, restoring,  protecting  and  enhancing 
coastal  wetlands. 

Subtitle  B.  Louisiana  Coastal  Wetlands 
Conservation  Planning. 

SEC.  109.  agreement  TO  DEVELOP  A  WETLANDS 

conservation  plan. 

(A)  Agreement.  The  Secretary  and  the  Ad- 
ministrator are  directed  to  enter  into  an 
agreement  authorized  by  subsection  (b). 
with  the  Governor  upon  notification  of  the 
Governor's  willingness  to  enter  into  such 
agreement. 

(b)  Agreement.  (1)  Upon  receiving  notifi- 
cation pursuant  to  subsection  (a),  the  Secre- 
tary and  the  Administrator  shall  promptly 
enter  into  an  agreement  with  the  State  de- 


scribed in  paragraph  (2)  (hereafter  in  this 
title  referred  to  as  the  "agreement"). 
(2)  The  agreement  shall— 

(A)  set  forth  a  process  by  which  the  State 
agrees  to  develop,  in  accordance  with  this 
title,  a  Coastal  Wetlands  Conservation  Plan 
(hereafter  in  this  title  referred  to  as  the 
"Plan"); 

(B)  designate  a  single  agency  of  the  State 
to  develop  the  Plan; 

(C)  assure  an  opportunity  for  participa- 
tion in  the  development  of  the  Plan,  during 
the  planning  period,  by  the  public  and  by 
federal  and  State  agencies; 

(D)  obligate  the  SUte.  not  later  than  3 
years  after  the  date  of  signing  the  agree- 
ment, unless  extended  by  the  parties  there- 
to, to  submit  the  plan  to  the  Secretary  and 
the  Administrator  for  their  approval;  and 

(E)  upon  approval  of  the  Plan,  obligate 
the  State  to  implement  the  Plan. 

(c)  Grants  and  Assistance.— Upon  the 
date  of  signing  the  agreement— 

(1)  the  Secretary  of  the  Treasury  shall 
make  funds  available  from  the  Wetlands 
Fund  to  the  Secretary  who  shall  make 
grants  in  the  aggregate  amount  of 
$2,500,000  annually  during  the  development 
of  the  Plan  to  assist  the  designated  State 
agency  in  developing  the  Plan:  Provided, 
however.  That  the  total  of  such  grants  shall 
not  exceed  $10,000,000;  and 

(2)  the  Secretary  and  the  Administrator 
shall  provide  technical  assistance  to  the 
State  to  assist  it  in  the  development  of  the 
plan. 

SEC.  no.  WETLANDS  CONSERVATION  PLAN. 

If  a  Plan  is  developed  pursuant  to  this 
title,  it  shall  have  a  goal  of  achieving  no  net 
loss  of  wetlands  in  the  coastal  areas  of  Lou- 
isiana as  a  result  of  development  activities. 

SEC.  in.  ELEMENTS  OF  THE  PLAN. 

The  Plan  authorized  by  this  title  shall  in- 
clude the  following  elements— 

(a)  identification  of  the  entire  coastal  area 
in  the  State  that  contains  coastal  wetlands; 

(b)  designation  of  a  single  State  agency 
with  the  responsibility  for  implementing 
and  enforcing  the  Plan; 

(c)  identification  of  measures  that  the 
State  shall  take  using  existing  Federal  au- 
thority and  existing  or  modified  State  au- 
thority to  achieve  a  goal  of  no  net  loss  of 
wetlands  as  a  result  of  development  jujtivi- 
ties; 

(d)  a  system  that  the  State  shall  imple- 
ment to  account  for  gains  and  losses  of  wet- 
lands within  coastal  areas  for  purposes  of 
evaluating  the  degree  to  which  the  goal  of 
no  net  loss  of  wetlands  as  a  result  of  devel- 
opment activities  in  such  wetlands  or  other 
waters  has  been  attained; 

(e)  satisfactory  assurances  that  the  State 
will  have  adequate  personnel,  funding,  and 
authority  to  implement  the  Plan; 

(f)  a  program  to  be  carried  out  by  the 
State  for  the  purpose  of  educating  the 
public  of  the  necessity  to  conserve  wetlands; 

(g)  a  program  to  encourage  the  use  of 
technology  by  persons  engaged  in  develop- 
ment activities  that  will  result  in  negligible 
Impact  on  wetlands;  and 

(h)  a  program  for  the  review,  evaluation, 
and  identification  of  regulatory  and  nonreg- 
ulatory  options  that  will  be  adopted  by  the 
State  to  encourage  and  assist  private  owners 
of  wetlands  to  continue  to  maintain  those 
lands  as  wetlands. 

SEC.  H2.  APPROVAL  OF  THE  PLAN. 

(a)  Submission  to  Secretary  and  Aomin- 
iSTRATOR.— Upon  the  completion  of  the 
Plan,  the  Governor  is  authorized  to  submit 
the  Plan  to  the  Secretary  and  the  Adminis- 
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trator  for  their  approval.  The  Secretary  and 
the  Administrator  shall,  within  180  days  fol- 
lowing the  submission  to  them  of  the  Plan, 
approve  or  disapprove  such  Plan. 

(b)  Approval.- The  Secretary  and  the  Ad- 
ministrator shall  approve  such  Plan,  if  they 
determine  that— 

(1)  the  State  has  adequate  authority  to 
fully  implement  all  provisions  of  the  Plan; 

(2)  such  Plan  is  adequate  to  attain  the 
goal  of  no  net  loss  of  wetlands  and  is  in  com- 
pliance with  the  other  requirements  of  sec- 
tions 110  and  HI;  and 

(3)  the  Plan  was  developed  in  accordance 
with  the  agreement  provided  for  in  section 
109. 

(c)  Compliance.— If  the  Secretary  and  the 
Administrator,  under  subsection  (b)  find 
that  the  Plan  \s  not  in  compliance  with  the 
requirements  of  this  subtitle,  they  shall 
submit  to  the  Governor  a  statement  ex- 
plaining why  the  Plan  Is  not  in  compliance 
and  how  the  Plan  should  be  changed  to  be 
in  compliance.  The  State  may  correct  the 
deficiencies  and  submit  a  modified  Plan  to 
the  Secretary  and  the  Administrator  for 
their  approval.  The  Secretary  and  the  Ad- 
ministrator shall  have  90  days  to  determine 
whether  the  modifications  render  the  Plan 
adequate.  If  the  Secretary  and  the  Adminis- 
trator fail  to  approve  or  disapprove  such 
Plan,  as  modified,  within  the  90-day  period 
following  the  date  on  which  it  was  submit- 
ted to  them  by  the  Governor,  such  Plan,  as 
modified,  shall  be  deemed  to  be  approved  ef- 
fective upon  the  expiration  of  such  90-day 
period. 

(d)  Modification  of  Plan.— The  State  is 
authorized,  from  time  to  time,  to  modify  the 
Plan  approved  under  this  subtitle.  Any  such 
modification  shall  be  submitted,  considered, 
and  acted  on  in  the  same  manner  as  in  the 
case  of  approval  of  the  initial  Plan. 

SEC.  113.  implementation  OF  THE  PLAN. 

Following  its  approval  in  accordance  with 
section  112,  the  Plan  shall  be  implemented 
as  provided  therein. 

SEC  tU.  FEDERAL  OVERSIGHT. 

(a)  Report  bt  Governor.— After  approval 
of  any  Plan,  the  Governor  shall,  not  less 
than  annually,  report  to  the  Secretary  and 
the  Administrator  on  the  progress  of  the 
State  in  carrying  out  the  Plan,  including  an 
accounting  of  the  gains  and  losses  of  wet- 
lands under  the  system  required  by  subsec- 
tion 111(d). 

(b)  Initial  Report  to  Congress.- Within 
180  days  after  entering  into  the  agreement 
provided  for  by  section  109  of  this  title,  the 
Secretary  and  the  Administrator  shall 
report  to  the  Congress  as  to  the  status  of 
the  Plan. 

(c)  Report  to  Congress.— At  the  end  of 
each  24-month  period  thereafter,  the  Secre- 
tary and  the  Administrator  shall  report  to 
the  Congress  on  the  status  of  the  Plan  and 
provide  an  evaluation  of  the  effectiveness  of 
the  Plan  in  meeting  the  provisions  of  this 
subtitle. 

Subtitle  C— Coastal  Wetlands  Conservation 

Grants 
SEC  lis.  grants. 

(a)  Grants  for  Coastal  Wetlands  Con- 
servation Projects.— For  each  fiscal  year, 
the  Secretary  of  the  Treasury  is  authorized 
and  directed  to  make  available  to  the  Secre- 
tary of  the  Interior  an  amount  equal  to  10 
per  centum  of  the  total  amount  deposited  in 
the  Wetlands  Fund  during  such  fiscal  year 
for  use  by  the  Secretary  of  the  Interior  in 
making  matching  grants  to  any  coastal  state 
to  carry  out  coastal  wetlands  conservation 
projects. 


(b)  Prioritt.— Subject  to  the  cost-sharing 
requirements  of  this  subtitle,  the  Secretary 
of  the  Interior  may  grant  or  otherwise  pro- 
vide matching  moneys  from  the  Wetlands 
Fund  to  any  coastal  state  which  submits  a 
proposal  substantial  In  character  and  design 
to  carry  out  a  coastal  wetlands  conservation 
project.  In  awarding  such  matching  grants, 
the  Secretary  of  the  Interior  shall  give  pri- 
ority to  coastal  wetlands  conservation 
projects  that  are— 

(1)  in  areas  affected  by  or  likely  to  be  af- 
fected by  offshore  oU  or  gas  exploration,  de- 
velopment, or  production  activities; 

(2)  in  coastal  states  that  have  established 
dedicated  funding  for  programs  to  acquire 
coastal  wetlands,  natural  areas  and  open 
spaces;  and 

(3)  consistent  with  the  National  Wetlands 
Priority  Conservation  Plan  developed  under 
section  301  of  the  Emergency  Wetlands  Re- 
sources Act  (16  U.S.C.  3921). 

(c)  Conditions.— The  Secretary  of  the  In- 
terior may  only  grant  or  otherwise  provide 
matching  moneys  from  the  Wetlands  Fund 
to  a  coastal  state  for  purposes  of  carrying 
out  a  coastal  wetlands  conservation  project 
if  the  grant  or  provision  is  subject  to  terms 
and  conditions  that  wUl  ensure  that  any 
real  property  interest  acquired  in  whole  or 
in  part,  or  enhanced,  managed,  or  restored 
with  such  moneys  will  be  administered  for 
the  long-term  conservation  of  such  lands 
and  waters  and  the  fish  and  wildlife  depend- 
ent thereon.  Real  property  and  interests  in 
real  property  acquired  pursuant  to  this  sub- 
title shall  not  become  part  of  the  National 
Wildlife  Refuge  System. 

SEC  lit.  COST-SHARING. 

(a)  Federal  Share.— Grants  to  coastal 
states  of  matching  moneys  from  the  Wet- 
lands Fund  by  the  Secretary  of  the  Interior 
for  any  fiscal  year  to  carry  out  coastal  wet- 
lands conservation  projects  shall  be  used  for 
the  payment  of  not  to  exceed  50  percent  of 
the  total  costs  of  such  projects:  Provided, 
however.  That  such  matching  moneys  may 
be  used  for  payment  of  not  to  exceed  75  per 
centum  of  the  costs  of  siKh  projects  if  a 
coastal  state  has  established  a  trust  fund, 
from  which  the  principal  is  not  spent,  for 
the  purpose  of  acquiring  coastal  wetlands, 
other  natural  areas  or  open  spaces. 

(b)  From  the  State  Share.— The  matching 
moneys  required  of  a  coastal  state  to  carry 
out  a  coastal  wetlands  conservation  project 
shall  not  be  derived  from  a  Federal  source. 

(c)  Partial  Payments.— <1)  The  Secretary 
of  the  Interior  may  from  time  to  time  make 
matching  payments  to  carry  our  coastal 
wetlands  conservation  projects  as  such 
projects  progress,  but  such  payments  includ- 
ing previous  payments,  if  any,  shall  not  be 
more  than  the  Federal  pro  rata  share  of  any 
such  project  in  conformity  with  subsection 
(a)  of  the  section. 

(2)  The  Secretary  of  the  Interior  may 
enter  into  agreements  to  make  matching 
payments  on  an  initial  portion  of  a  coastal 
wetlands  conservation  project  and  to  agree 
to  make  payments  on  the  remaining  Federal 
share  of  the  cost  of  such  project  from  subse- 
quent moneys  in  the  Wetlands  Fund  if  and 
when  they  become  available.  The  liability  of 
the  United  States  under  such  an  agreement 
is  contingent  upon  the  continued  availabil- 
ity of  funds  for  the  purpose  of  this  subtitle. 

SEC  117.  WEIUINDS  ASSESSMENT. 

Notwithstanding  the  foregoing  sections  of 
this  subtitle,  $2,500,000  shaU  be  made  avail- 
able by  the  Secretary  of  the  Interior  in 
fiscal  year  1991  to  the  State  of  Texas  for  an 
assessment  of  the  status,  condition  and 
trends  of  wetlands  in  that  state. 


TITLE  11- NORTH  AMERICAN 
WETLANDS  CONSERVATION 
SEC.  Ml.  SHORT  TITLE.' 

This  title  may  be  cited  as  the  "North 
American  Wetlands  Conservation  Act." 

SBC  Ml.  FINDINGS  AND  STATEMENT  OF  PtlRPOSC 

(a)  PniDntGs.- The  Congress  finds  and  de- 
clares that— 

(1)  the  maintenance  of  healthy  popula- 
tions of  migratory  birds  in  North  America  is 
dependent  on  the  protection,  restoration, 
and  management  of  wetland  ecosystems  and 
other  habitats  in  Canada,  as  well  as  in  the 
United  SUtes  and  Mexico; 

(2)  wetland  ecosystems  provide  essential 
and  dgnlficant  habitat  for  fish,  shellflab. 
and  other  wildlife  of  commercial,  recre- 
ational, scientific,  and  aesthetic  values; 

(3)  almost  35  per  centum  of  all  rare, 
threatened,  and  endangered  species  of  ani- 
mals are  dependent  on  wetland  ecoeystems: 

(4)  wetland  ecoeystems  provide  substantial 
flood  and  storm  control  values  and  can  obvi- 
ate the  need  for  expensive  manmade  control 
measures; 

(5)  wetland  ecosystems  make  a  significant 
contribution  to  water  availability  and  qual- 
ity, recharging  groundwater,  filtering  sur- 
face runoff,  and  providing  waste  treatment; 

(6)  wetland  ecosystems  provide  aquatic 
areas  important  for  recreational  and  aes- 
thetic purposes; 

(7)  more  than  60  per  centum  of  the  origi- 
nal wetlands  in  the  United  SUtes  alone 
have  been  lost; 

(8)  wetlands  destruction,  loss  of  nesting 
cover,  and  degradation  of  migration  and 
wintering  habitat  have  contributed  to  long- 
term  downward  trends  in  populations  of  mi- 
gratory bird  species  such  as  pintails.  Ameri- 
can bitterns,  and  black  ducks; 

(9)  the  migratory  bird  treaty  obligations 
of  the  United  SUtes  with  Canada.  Mexico, 
and  other  countries  require  protection  of 
wetlands  that  are  used  by  migratory  birds 
for  breeding,  wintering,  or  migration  and 
are  needed  to  achieve  and  to  maintain  opti- 
mum population  levels;  distributions,  and 
patterns  of  migration: 

(10)  the  1988  amendments  to  the  Pish  and 
Wildlife  Conservation  Act  of  1980  require 
the  Secretary  of  the  Interior  to  identify 
conservation  measures  to  assure  that  non- 
game  migratory  bird  species  do  not  reach 
the  point  at  which  measures  of  the  Endan- 
gered Species  Act  are  necessary; 

(11)  protection  of  migratory  birds  and 
their  habiUts  requires  long-term  planning 
and  the  close  cooperation  and  coordination 
of  management  activities  by  Canada. 
Mexico,  and  the  United  SUtes  within  the 
framework  of  the  1916  and  1936  Migratory 
Bird  Conventions  and  the  Convention  on 
Nature  Protection  and  Wildlife  Preservation 
in  the  Western  Hemisphere; 

(12)  the  North  American  Waterfowl  Man- 
agement Plan,  signed  in  1986  by  the  Minis- 
ter of  Environment  for  Canada  and  the  Sec- 
retary of  the  Interior  for  the  United  SUtes. 
provides  a  framework  for  maintaining  and 
restoring  an  adequate  JiabiUt  base  to 
ensure  perpetuation  of  populations  of  North 
American  waterfowl  and  other  migratory 
bird  species; 

(13)  a  tripartite  agreement  signed  in 
Mait^  1988  by  the  Director  General  for  Ec- 
ological Conservation  of  Natural  Resources 
of  Mexico,  the  Director  of  the  Canadian 
WUdllfe  Service  and  the  Director  of  the 
United  SUtes  Fish  and  Wildlife  Service  pro- 
vides for  expanded  cooperative  efforts  in 
Mexico  to  conserve  wetlands  for  migratory 
birds: 
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(14)  the  long-term  conservation  of  migra- 
tory birds  and  habitat  for  these  species  will 
require  the  coordinated  action  of  govern- 
ments, private  organizations,  landowners, 
and  other  citizens:  and 

(15)  the  treaty  obligations  of  the  United 
States  under  the  Convention  on  Wetlands 
of  International  Importance  especially  as 
Waterfowl  Habitat  requires  promotion  of 
conservation  and  wise  use  of  wetlands. 

(b)  Purpose.— The  purposes  of  this  title 
are  to  encourage  partnership  among  public 
agencies  and  private  interests— 

(1)  to  protect,  enhance,  restore,  and 
manage  an  appropriate  distribution  and  di- 
versity of  wetland  ecosystems  and  other 
habitats  for  migratory  birds  and  other  fish 
and  wildlife  in  North  America; 

(2)  to  maintain  current  or  improved  distri- 
butions of  migratory  bird  populations;  and 

(3)  to  sustain  an  abundance  of  waterfowl 
and  other  migratory  birds  consistent  with 
the  goals  of  the  North  American  Waterfowl 
Management  Plan  and  the  International  ob- 
ligations contained  in  the  migratory  bird 
treaties  and  conventions  and  other  agree- 
ments with  Canada,  Mexico,  and  other 
countries. 

SBC  m.  DEnNITIONS. 

For  the  purposes  of  this  title— 

(1)  The  term  "Agreement"  meant  the  tri- 
partite agreement  signed  in  March  1988  by 
the  Director  General  for  Ecological  Conser- 
vation of  Natural  Resources  of  Mexico,  the 
Director  of  the  Canadian  WUdlife  Service 
and  the  Director  of  the  United  States  Pish 
and  Wildlife  Service. 

(2)  The  term  "appropriate  Committees" 
means  the  Committee  on  Environment  and 
Public  Works  of  the  United  States  and  the 
Committee  on  Merchant  Marine  and  Fisher- 
ies of  the  United  SUtes  House  of  Represent- 
atives. 

(3)  The  term  "flyway"  means  the  four  ad- 
ministrative units  used  by  the  United  States 
Pish  and  WUdlife  Service  and  the  States  in 
the  management  of  migratory  bird  popula- 
tions. 

(4)  The  term  "migratory  birds"  means  all 
wild  birds  native  to  North  America  that  are 
In  an  unconfined  state  and  that  are  protect- 
ed under  the  Migratory  Bird  Treaty  Act,  in- 
cluding ducks,  geese,  and  swans  of  the 
family  Anatldae,  species  listed  as  threatened 
or  endangered  under  the  Endangered  Spe- 
cies Act  (16  U.S.C.  1531  et  seq.),  and  species 
defined  as  nongame  imder  the  Pish  and 
WUdlife  Conservation  Act  of  1980  (16  U.S.C. 
2901-2912). 

(5)  The  term  "Migratory  Bird  Conserva- 
tion Commission"  means  the  commission  es- 
Ublished  by  section  2  of  the  Migratory  Bird 
Conservation  Act  (16  U.S.C.  715a). 

(6)  The  term  "Plan"  means  that  North 
American  Waterfowl  Management  Plan 
signed  by  the  Minister  of  the  Environment 
for  Canada  and  the  Secretary  of  the  Interi- 
or for  the  United  SUtes  in  May  1986. 

(7)  The  term  "Secretary"  means  the  Sec- 
retary of  the  Interior. 

(8)  The  term  "SUte"  means  the  State  fish 
and  wUdllfe  agency,  which  shaU  be  con- 
strued to  mean  any  department,  or  any  divi- 
sion of  any  department  of  another  name,  of 
a  State  that  Is  empowered  under  its  laws  to 
exercise  the  functions  ordinarily  exercised 
by  a  SUte  fish  and  wUdlif e  agency. 

(9)  The  term  "wetland  conservation 
project"  means— 

(A)  the  obtaining  of  a  real  property  inter- 
est in  lands  or  waters,  including  water 
rights,  from  willing  seUers  or  donors  if  the 
obtaining  of  such  interest  is  subject  to 
terms  and  conditions  that  will  ensure  that 


the  real  property  wUl  be  administered  for 
the  long-term  conservation  of  such  lands 
and  waters  and  the  migratory  birds  and 
other  fish  and  wildlife  dependent  thereon; 

(B)  the  restoration,  management,  or  en- 
hancement of  wetland  ecosystems  and  other 
habiUt  for  migratory  birds  and  other  fish 
and  wildlife  species  If  such  restoration,  man- 
agement, or  enhsjicement  is  conducted  on 
lands  and  waters  that  are  administered  for 
the  long-term  conservation  of  such  lands 
and  waters  and  the  migratory  birds  and 
other  fish  and  wUdlife  dependent  thereon; 
and 

(C)  in  the  case  of  projects  undertaken  in 
Mexico,  Includes  technical  training  and  de- 
velopment of  infrastructure  necessary  for 
the  conservation  and  management  of  wet- 
lands and  studies  on  the  sustainable  use  of 
wetland  resources. 

SEC.  204.  ESTABLISHMENT  OF  NORTH  AMERICAN 
WETLANDS  CONSERVATION  COUNCIL. 

(a)  Council  Membership.— (1)  There  shall 
be  esUblished  a  North  American  Wetlands 
Conservation  CouncU  which  shall  consist  of 
the  Director  of  the  United  SUtes  Pish  and 
WUdlife  Service  and  eight  other  members 
who  may  not  receive  compensation  as  mem- 
bers of  the  CouncU.  Of  the  remaining  Coun- 
cU members— 

(A)  four  shall  be  individuals  who  shaU  be 
appointed  by  the  Secretary,  who  shaU  reside 
in  different  flyways  and  who  shaU  each  be  a 
SUte  Director; 

(B)  one  shaU  be  the  Secretary  of  the 
Board  of  the  National  Pish  and  WUdlife 
Poundatlon  appointed  pursuant  to  section 
3(2)<B)  of  the  National  Pish  and  WUdlife 
Poundatlon  EsUblishment  Act  (16  U.S.C. 
3702);  and 

(C)  three  shaU  be  Individuals  who  shaU  be 
appointed  by  the  Secretary  and  who  shaU 
each  represent  a  different  chariUble  and 
nonprofit  organization  which  is  actively  par- 
ticipating In  carrying  out  the  wetlands  con- 
servation projects  under  the  Act,  the  Plan 
or  the  Agreement. 

(2)  The  Secretary  shall  appoint  an  alter- 
nate member  of  the  CouncU  who  shall  be 
knowledgeable  and  experienced  in  matters 
relating  to  fish,  wildlife  and  wetlands  con- 
servation and  who  shaU  perform  the  duties 
of  a  CouncU  member  appointed  under  sub- 
section (aKlMC)  of  this  section— 

(A)  until  a  vacancy  referred  to  In  subsec- 
tion (b)<3)  of  this  section  is  filled;  or 

(B)  In  the  absence  of  such  a  member  from 
any  meeting  of  the  CouncU. 

(b)  Appointment  and  Terms.- (1)  Except 
as  provided  in  paragraph  (2),  the  term  of 
office  of  a  member  of  the  Council  appointed 
under  Subsection  (a)(1)(C)  of  this  section  is 
three  years. 

(2)  Of  the  CouncU  members  first  appoint- 
ed under  subsection  (aKlKC)  of  this  section 
after  the  date  of  enactment  of  this  title,  one 
shall  be  appointed  for  a  term  of  one  year, 
one  shall  be  appointed  for  a  term  of  two 
years,  and  one  shaU  be  appointed  for  a  term 
of  three  years. 

(3)  Whenever  a  vacancy  occurs  among 
members  of  the  CouncU  appointed  under 
subsection  (aKlKC)  of  this  section,  the  Sec- 
retary shall  appoint  an  individual  in  accord- 
ance with  that  subsection  for  the  remainder 
of  the  applicable  term. 

(c)  Ex  Officio  Council  Members.— The 
Secretary  is  authorized  and  encouraged  to 
include  as  ex  officio  nonvoting  members  of 
the  CouncU  represenUtives  of — 

(1)  the  Pederal,  provincial,  territorial,  or 
SUte  government  agencies  of  Canada  and 
Mexico,  which  are  participating  actively  in 
carrying  out  one  or  more  wetland  conserva- 


tion projects  under  this  title,  the  Plan  or 
the  Agreement; 

(2)  the  Environmental  Protection  Agency 
and  other  appropriate  Federal  agencies, 
which  are  participating  actively  in  carrying 
out  one  or  more  wetlands  conservation 
projects  under  this  title,  the  Plan  or  the 
Agreement;  and 

(3)  non-profit  charlUble  organizations 
and  native  American  Interests,  Including 
tribal  orgtmizations,  which  are  participating 
actively  in  one  or  more  wetlands  conserva- 
tion projects  under  this  title,  the  Plan  or 
the  Agreement. 

(d)  C^HAiRMAN.— The  Chairman  shaU  be 
elected  by  the  CoimcU  from  its  members  for 
a  three-year  term,  except  that  the  first 
elected  chairman  may  serve  a  term  of  less 
than  three  years. 

(e)  Quorum.— A  majority  of  the  current 
membership  of  the  CouncU  shall  constitute 
a  quonm:i  for  the  transaction  of  business. 

(f)  Meetings.— The  CouncU  shaU  meet  at 
the  call  of  the  Chairman  at  least  once  a 
year.  Council  meetings  shaU  be  open  to  the 
pubUc.  If  a  CouncU  member  appointed 
under  subsection  (a)(1)(C)  of  this  section 
misses  three  consecutive  regularly  sched- 
uled meetings,  the  Secretary  may  remove 
that  individual  in  accordance  with  subsec- 
tion (b)(3). 

(g)  Coordinator.— The  director  of  the 
United  SUtes  Pish  and  Wildlife  Service 
shall  designate  an  employee  of  the  Service— 

(1)  who  shaU  be  educated  and  experienced 
in  the  principles  of  fish,  wildlife,  and  wet- 
lands conservation; 

(2)  who  shall  be  responsible,  with  assist- 
ance from  the  United  SUtes  Fish  and  WUd- 
life Service,  for  administration  of  this  title; 
and 

(3)  who  shaU  be  compensated  with  the 
funds  avaUable  under  section  208(a)(1)  for 
administering  this  title. 

SEC.  205.  APPROVAL  OF  WETLANDS  CONSERVATION 
PROJECTS. 

(a)  Consideration  by  the  Council.— The 
CouncU  shaU  recommend  wetlands  conser- 
vation projects  to  the  Secretary  based  on 
consideration  of— 

(1)  the  extent  to  which  the  wetlands  con- 
servation project  fulfills  the  purposes  of 
this  title,  the  goals  of  the  Plan  or  the  Agree- 
ment; 

(1)  the  avaUabUlty  of  sufficient  non-Fed- 
eral moneys  to  carry  out  any  wetlands  con- 
servation project  and  to  match  Federal  con- 
tributions in  accordance  with  the  require- 
ments of  section  208(b)  of  this  title; 

(2)  the  extent  to  which  any  wetlands  con- 
servation project  represents  a  partnership 
among  public  agencies  and  private  entities; 

(3)  the  consistency  of  any  wetlands  con- 
servation project  in  the  United  SUtes  with 
the  National  Wetlands  Priority  Conserva- 
tion Plan  developed  under  section  301  of  the 
Emergency  Wetlands  Resources  Act  (16 
U.S.C.  3921); 

(5)  the  extent  to  which  any  wetlands  con- 
servation project  would  aid  the  conservation 
of  migratory  nongame  birds,  other  fish  and 
wUdlife  and  species  that  are  listed,  or  are 
candidates  to  be  listed,  as  threatened  and 
endangered  under  the  Endangered  Species 
Act  (16  U.S.C.  1531  et  seq.); 

(6)  the  substantiality  of  the  character  and 
design  of  the  wetlands  conservation  project; 
and 

(7)  the  recommendations  of  any  partner- 
ships among  public  agencies  and  private  en- 
tities in  Canada,  Mexico,  or  the  United 
SUtes  which  are  participating  actively  in 
carrying  out  one  or  more  wetlands  conserva- 
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tlon  projects  under  this  title.  Plan  or  the 
Agreement. 

(b)  Recommendations  to  the  Secretary.- 
The  CouncU  shaU  submit  to  the  Secretary 
and  the  appropriate  Committees  by  January 
I  of  each  year,  a  description,  including  esti- 
mated costs,  of  the  wetlands  conservation 
projects  which  the  CouncU  has  considered 
under  subsection  (a)  of  this  section  and 
which  it  recommends,  in  order  of  priority, 
that  the  Secretary  approved  for  Federal 
funding  under  this  title  and  the  Act  of  Sep- 
tember 2,  1937  (16  U.S.C.  669b(b)).  as 
amended  by  this  title. 

(c)  Council  Procedures.— The  CouncU 
shaU  esUbllsh  practices  and  procedures  for 
the  carrying  out  of  Its  functions  under  sub- 
sections (a)  and  (b)  of  this  section.  The  pro- 
cedures shaU  include  requirements  that— 

(1)  a  quorum  of  the  CouncU  must  be 
present  before  any  business  may  be  trans- 
acted; and 

(2)  no  recommendations  referred  to  in 
subsection  (b)  of  this  section  may  be  adopt- 
ed by  the  CouncU  except  by  the  vote  of  two- 
thirds  of  aU  members  present  and  voting. 

(d)  Approval  of  Council  Recommenda- 
tions BY  THE  Secretary.— The  Secretary,  in 
consulUtion  with  the  Migratory  Bird  Con- 
servation Commission,  shaU  make  avaUable 
the  Federal  funding  provided  under  this 
title  and  section  3(b)  of  the  Act  of  Septem- 
ber 2,  1937  (16  U.S.C.  669b(b)),  as  amended 
by  this  title,  for  the  wetlands  conservation 
projects  in  the  order  of  priority  recommend- 
ed by  the  CouncU  unless  the  Secretary  de- 
termines, based  on  review  of  the  factors  in 
subsection  (a)  of  this  section,  that  any  such 
projects  should  not  receive  such  Federal 
funding  or  that  the  order  of  priority  for 
such  Federal  funding  of  recommended 
projects  should  be  modified. 

(e)  Notification  of  Appropriate  Commit- 
tees.—The  Secretary  shall  submit  annually 
to  the  appropriate  Committees  a  report  in- 
cluding a  list  and  description  of  the  wet- 
lands conservation  projects  approved  by  the 
Secretary  for  Federal  funding  under  subsec- 
tion (d)  of  this  section  in  order  of  priority; 
the  amounts  and  sources  of  Federal  and 
non-P^eral  funding  for  such  projects;  a  jus- 
tification for  the  approval  of  such  projects 
and  the  order  of  priority  for  funding  such 
projects;  and  a  list  and  description  of  the 
wetlands  conservation  projects  which  the 
CouncU  recommended.  In  order  of  priority, 
that  the  Secretary  approve  for  Federal 
funding. 

SEC  JM.  CONDITONS  RELATING  TO  WETLAND  CON- 
SERVATION PROJECTS. 

(a)  Projects  in  the  United  States.— (1) 
Subject  to  the  allocation  requirements  of 
section  208(a)  and  the  llmiutions  on  Peder- 
al contributions  under  section  208(b)  of  this 
title,  the  Secretary  shaU  assist  in  carrying 
out  wetlands  conservation  projects  in  the 
United  SUtes.  which  have  been  approved 
imder  section  205(d)  of  this  title,  with  the 
Federal  funds  made  avaUable  under  sections 
207(b)  and  207(c)  of  this  title. 

(2)  Except  as  provided  in  paragraph  (3), 
any  lands  or  waters  or  Interests  therein  ac- 
quired in  whole  or  In  part  by  the  Secretary 
with  the  Federal  funds  made  available 
under  sections  207(b)  and  207(c)  of  this  title 
to  carry  out  wetlands  conservation  projects 
shall  be  included  in  the  National  WUdlife 
Refuge  System. 

(3)  In  lieu  of  Including  in  the  National 
WUdlife  Refuge  System  any  lands  or  waters 
or  interests  therein  acquired  under  this 
title,  the  Secretary  may  grant  or  otherwise 
provide  the  Federal  funds  made  available 
under  sections  207(b)  and  207(c)  of  this  title 


or  convey  without  cost  to  a  SUte.  or  to  an- 
other public  agency  or  other  entity,  any  real 
property  interest  acquired  in  whole  or  In 
part  with  the  Federal  funds  made  available 
under  sections  207(b)  and  207(c)  of  this  title. 
The  Secretary  shaU  not  convey  any  such  in- 
terest to  a  SUte,  another  public  agency  or 
other  entity  unless  the  Secretary  deter- 
mines that  such  SUte,  agency  or  other 
entity  is  committed  to  undertake  the  man- 
agement of  the  property  being  transferred 
in  accordance  with  the  objectives  of  this 
title,  and  the  deed  or  other  instrument  of 
transfer  contains  provisions  for  the  rever- 
sion of  title  to  the  property  to  the  United 
SUtes  If  such  SUte,  agency  or  other  entity 
fails  to  manage  the  property  in  accordance 
with  the  objectives  of  this  title.  Any  real 
property  interest  conveyed  pursuant  to  this 
paragraph  shall  be  subject  to  such  terms 
and  conditions  that  wUl  ensure  that  the  in- 
terest vrill  be  administered  for  the  long-term 
conservation  and  management  of  the  wet- 
land ecosystem  and  the  fish  and  wUdlife  de- 
pendent thereon. 

(b)  Projects  in  Canada  or  Mexico.— Sub- 
ject to  the  allocation  requirements  of  sec- 
tion 208(a)  and  the  llmiutions  on  Federal 
contributions  under  section  208(b)  of  this 
title,  the  Secretary  shaU  grant  or  otherwise 
provide  the  Federal  fimds  made  avaUable 
imder  section  207(b)  of  this  title  and  section 
3(b)  of  the  Act  of  September  2,  1937  (16 
U.S.C.  669b(b)),  as  amended  by  section 
207(a)  of  this  title,  to  pubUc  agencies  and 
other  entitles  for  the  purpose  of  assisting 
such  entities  and  individuals  in  carrying  out 
wetlands  conservation  projects  in  Canada  or 
Mexico  that  have  been  approved  under  sec- 
tion 205(d)  of  this  title:  Provided,  That  the 
grant  recipient  shall  have  been  so  identified 
in  the  project  description  accompanying  the 
recommendation  from  the  Council  and  ap- 
proved by  the  Secretary.  The  Secretary  may 
only  grant  or  otherwise  provide  Pederal 
funds  if  the  grant  or  provision  Is  subject  to 
terms  and  conditions  that  wiU  ensure  that 
any  real  property  interest  acquired  in  whole 
or  in  part,  or  enhanced,  managed,  or  re- 
stored with  such  Federal  funds  will  be  ad- 
ministered for  the  long-term  conservation  of 
such  lands  and  waters  and  the  migratory 
birds  and  other  fish  and  wUdlife  de[>endent 
thereon.  Real  property  and  interests  in  real 
property  acquired  pursuant  to  this  subsec- 
tion shaU  not  become  part  of  the  National 
WUdlife  Refuge  System.  Acquisitions  of  real 
property  and  interests  in  real  property  car- 
ried out  pursuant  to  this  subsection  shall 
not  be  subject  to  any  provision  of  Federal 
law  governing  acquisitions  of  property  for 
Inclusion  in  the  National  Wildlife  Refuge 
System. 

SEC    207.    AMOUNTS    AVAILABLE   TO   CARRY   OUT 
THIS  TITLE. 

(a)  An>  in  Wildlife  Restoration.— (1) 
Section  3  of  the  Act  of  September  2,  1973 
(16  U.S.C.  669b)  Is  amended— 

(A)  by  Inserting  "(a)"  before  "An  amount" 
In  the  first  sentence  thereof;  and 

(B)  by  adding  at  the  end  thereof  the  fol- 
lowing: 

"(bKl)  The  Secretary  of  the  Treasury 
shall  Invest  in  interest-bearing  obligations 
of  the  United  SUtes  such  portion  of  the 
fund  as  is  not,  in  the  Secretary's  Judgment, 
required  for  meeting  a  current  year's  with- 
drawals. For  purposes  of  such  Investment, 
the  Secretary  of  the  Treasury  may— 

"(A)  acquire  obligations  at  the  Issue  price 
and  purchase  outstanding  obligations  at  the 
market  price;  and 

"(B)  seU  obligations  held  in  the  fund  at 
the  market  price. 


"(2)  The  Interest  on  obligations  held  In 
the  f und— 

"(A)  shaU  be  credited  to  the  fimd; 

"(B)  constitute  the  sums  available  for  aUo- 
catlon  by  the  Secretary  under  section 
208(aK3)  of  the  North  American  Wetlands 
Conservation  Act;  and 

"(C)  ShaU  become  available  for  apportion- 
ment under  this  Act  at  the  beginning  of 
fiscal  year  2006.". 

(2)  Section  4(a)  of  the  Act  of  September  2, 
1937  (16  U.S.C.  669c(a))  is  amended  by  in- 
serting "(excluding  Interest  accruing  under 
section  3(b))"  after  "revenues"  in  the  first 
sentence  thereof. 

(3)  The  amendmenU  made  by  this  subsec- 
tion of  this  title  take  effect  October  1.  1989. 

(b)  Authorization  of  Appropriations.— 
In  addition  to  the  amounts  made  available 
under  subsection  (a)  of  this  section,  there 
are  authorized  to  be  tppropriated  to  the  De- 
partment of  the  Interior  for  purposes  of  al- 
location under  section  208(a)  of  this  title 
not  to  exceed  $15,000,000  for  each  of  fiscal 
years  1991,  1992.  1993.  and  1994. 

(c)  Additional  Funding.— In  addition  to 
the  amounts  made  avaUable  under  subsec- 
tions (a)  and  (b)  of  this  section,  the  Secre- 
tary of  the  Treasury  is  authorized  and  di- 
rected to  make  available  to  the  Secretary  an 
amount  equal  to  15.0  percent  of  the  total 
amount  deposited  in  the  Wetlands  Trust 
Fund  during  a  given  fiscal  year  for  purposes 
of  allocation  under  section  20S(a)  of  this 
title:  Provided,  however.  That  such  moneys 
shaU  not  be  made  avaUable  to  carry  out 
projecte  in  Mexico  or  Canada. 

(d)  Availability  of  Funds.— Sums  made 
available  under  this  section  shaU  be  avaU- 
able until  expended. 

SEC.  208.  ALLOCATION  OF  AMOUNTS  AVAILABLE  TO 
CARRY  OUT  THIS  TfTLE. 

(a)  Allocations.— (1)  Such  amount  of  the 
sums  available  to  the  Secretary  for  any 
fiscal  year  under  sections  207(b)  and  207(c) 
of  this  title,  which  can  be  matched  with 
non-Federal  moneys  in  accordance  with  the 
requirements  of  subsection  (b)  of  this  sec- 
tion, as  considered  necessary  by  the  Secre- 
tary (but  not  more  than  4  per  centum)  is 
available  to  defray  the  costs  of  administer- 
ing this  title  during  such  fiscal  year. 

(2)  The  sums  avaUable  to  the  Secretary 
for  any  fiscal  year  from  the  Wetlands  Trust 
Fund  under  section  207(c)  of  this  title, 
which  can  be  matched  with  non-Federal 
moneys  in  accordance  with  the  require- 
ments of  subsection  (b)  of  this  section,  shaU 
be  aUocated  by  the  Secretary  to  carry  out 
approved  wetlands  conservation  projects  In 
the  United  SUtes  In  accordance  with  sec- 
tion 206(a)  of  this  UUe. 

(3)  The  sums  available  to  the  Secretary 
for  any  fiscal  year  under  section  3(b)  of  the 
Act  of  September  2,  1937  (16  V&.C. 
669b(b)).  as  amended  by  section  207(a)  of 
this  title,  which  can  be  matched  with  non- 
Federal  moneys  in  accordance  with  the  re- 
quirements of  subsection  (b)  of  this  section. 
shaU  be  aUocated  by  the  Secretary  to  carry 
out  approved  wetlands  conservation  projects 
In  Caiuula  and  Mexico  in  accordance  with 
section  206(b)  of  this  title. 

(4)  Such  percentage  of  the  sums  available 
to  the  Secretary  for  any  fiscal  year  imder 
section  207(b)  of  this  title  (but  at  least  50 
per  centum  and  not  more  than  70  per 
centum  thereof)  which  can  be  matched  with 
non-F'ederal  moneys  in  accordance  with  the 
requirements  of  subsection  (b)  of  this  sec- 
tion, shall  be  aUocated  by  the  Secretary  to 
carry  out  approved  wetlands  conservation 
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projects  in  Canada  and  Mexico  in  accord- 
ance with  section  206(b)  of  this  title. 

(5)  Such  percentage  of  the  sums  available 
to  the  Secretary  for  any  fiscal  year  under 
section  207(b)  of  this  title  (but  at  least  30 
per  centum  and  not  more  than  50  per 
centum  thereof),  which  can  be  matched 
with  non-Federal  moneys  in  accordance 
with  the  requirements  of  subsection  (b)  of 
this  section,  shall  be  allocated  by  the  Secre- 
tary to  carry  out  approved  wetlands  conser- 
vation projects  in  the  United  States  in  ac- 
cordance with  section  206(a)  of  this  title. 

(b)  Federal  Cowtributiok  for  Projects.— 
The  Federal  moneys  all<x;ated  under  subsec- 
tion (a)  of  this  section  for  any  fiscal  year  to 
carry  out  approved  wetlands  conservation 
projects  shall  be  for  the  payment  of  not  to 
exceed  50  per  centum  of  the  total  United 
States  contribution  to  the  costs  of  such 
projects,  or  many  be  used  for  payment  of 
100  per  centum  of  the  costs  of  such  projects 
located  on  Federal  lands  and  waters,  includ- 
ing the  acquisition  of  inholdings  within 
such  lands  and  waters.  The  non-Federal 
shore  of  the  United  States  contribution  to 
the  costs  of  such  projects  may  not  be  de- 
rived from  Federal  grant  programs. 

(c)  Partiai.  Paymeiits.— The  Secretary 
may  from  time  to  time  make  payments  to 
carry  out  approved  wetlands  conservation 
projects  as  such  projects  progress,  but  such 
payments,  including  previous  payments,  if 
any,  shall  not  be  more  than  the  Federal  pro 
rata  share  of  any  such  project  in  conformity 
with  subsection  (b)  of  this  section. 

(2)  The  Secretary  may  enter  into  agree- 
ments to  make  payments  on  an  initial  por- 
tion of  an  approved  wetlands  conservation 
project  and  to  agree  to  malie  payments  on 
the  remaining  Federal  share  of  the  costs  of 
such  project  from  subsequent  allocations  if 
and  when  they  become  available.  The  liabil- 
ity of  the  United  States  under  such  an 
agreement  is  contingent  upon  the  continued 
availability  of  funds  for  the  purposes  of  this 
title. 

SEC.  2W.  REFUGE  REVENUE  SHARING. 

No  payment  of  any  money  allocated  under 
sections  208(a)(2)  and  208(a)(S)  may  be 
made  by  the  Secretary  for  any  fiscal  year  to 
acquire  lands  and  waters  for  inclusion  in  the 
National  WUdlife  Refuge  System  under  this 
title  unless  there  are  appropriated  under 
section  401(d)  of  the  Act  of  June  IS.  1935 
(commonly  referred  to  as  the  "Refuge  Reve- 
nue Sharing  Act;"  16  U.S.C.  715(s)(d).  for 
such  fiscal  year  an  amount  equal  to  the  dif- 
ference l)etween  the  total  amount  of  net  re- 
ceipts and  the  aggregate  amount  of  pay- 
ments required  to  be  made  for  such  fiscal 
year. 

SBC  lie  RESTORATION.  MANAGEMENT.  AND  PRO- 
TECTION OF  WETLANDS  AND  HABITAT 
FOR  MIGRATORY  BIRDS  ON  FEDERAL 
LANDS. 

The  head  of  each  Federal  agency  responsi- 
ble for  acquiring,  managing,  or  disposing  of 
Federal  lands  and  waters  shall,  to  the 
extent  consistent  with  the  mission  of  such 
agency  and  existing  statutory  authorities, 
cooperate  with  the  Director  of  the  United 
States  Fish  and  Wildlife  Service  to  restore, 
protect,  and  enhance  the  wetland  ecosys- 
tems and  other  habitats  for  migratory  birds, 
fish,  and  wildlife  within  the  lands  and 
waters  of  each  such  agency.  In  the  consider- 
ation of  land  disposal  alternatives,  the  head 
of  each  such  agency  shall  give  priority  to 
the  transfer  of  real  property  interests  for 
conservation  purposes  under  would  contrib- 
ute to  furtherance  of  the  purposes  of  this 
title  and  the  goals  of  the  Plan  and  the 
Agreement. 


SEC.  211.  REPORTS  TO  CONGRESS. 

The  Secretary  shall  report  to  the  appro- 
priate Committees  on  the  implementation 
of  this  title.  The  report  shall  include: 

(a)  a  bieimial  assessment  of— 

(1)  the  estimated  number  of  acres  of  wet- 
lands and  habitat  for  waterfowl  and  other 
migratory  birds  that  were  restored,  protect- 
ed, or  enhanced  during  such  two-year  period 
by  Federal,  State,  and  local  agencies  and 
other  entities  in  the  United  States,  Canada, 
and  Mexico; 

(2)  trends  in  the  population  size  and  dis- 
tribution of  North  American  migratory 
birds:  and 

(3)  the  status  of  efforts  to  establish  agree- 
ments with  nations  in  the  western  hemi- 
sphere pursuant  to  section  217  of  this  title. 

(b)  an  annual  assessment  of  the  status  of 
wetlands  conservation  projects,  including  an 
accounting  of  expenditures  by  Federal, 
State,  and  other  United  States  entities,  and 
expenditures  by  Canadian  and  Mexican 
sources  to  carry  out  these  projects. 

SEC.  212.  REVISIONS  TO  THE  PLAN. 

The  Secretary  shall,  in  1991  and  at  five- 
year  intervals  thereafter,  undertake  with 
the  appropriate  officials  in  Canada  to  revise 
the  goals  and  other  elements  of  the  Plan  in 
accordance  with  the  information  required 
under  section  211  and  with  the  other  provi- 
sions of  this  title.  The  Secretary  shall  invite 
appropriate  officials  of  Mexico  to  partici- 
pate in  any  revisions  of  the  Plan  made  pur- 
suant to  this  section. 

SEC  213.  RELATIONSHIP  TO  OTHER  AUTHORITIES. 

(a)  AcquisiTioN  or  Lands  and  Waters.— 
Nothing  in  this  title  affects,  alters,  or  modi- 
fies the  Secretary's  authorities,  responsibil- 
ities, obligations,  or  powers  to  acquire  lands 
or  waters  or  interests  therein  under  any 
other  statute. 

(b)  Mitigation.— The  Federal  funds  made 
available  under  this  title  and  section  3(b)  of 
the  Act  of  September  2.  1937  (16  U.S.C. 
669b<b)),  as  amended  by  this  title,  may  not 
be  used  for  fish  and  wildlife  mitigation  pur- 
poses under  the  Fish  and  Wildlife  Coordina- 
tion Act  (16  U.S.C.  661  et  seq.)  or  the  Water 
Resources  Development  Act  of  1986  (Public 
Law  09-662;  100  SUt.  4235). 

SEC.  2U.  TECHNICAL  AND  CONFORMING  AMEND- 
MENTS TO  THE  MIGRATORY  BIRD 
TREATY  ACT. 

Section  2  of  the  Migratory  Bird  Treaty 
Act  (16  U.S.C.  703)  is  amended— 

(1)  by  striking  "and"  after  "1936.";  and 

(2)  by  inserting  after  "1972."  the  foUow- 
ing:  "and  the  convention  between  the 
United  States  and  the  Union  of  Soviet  So- 
cialist Republics  for  the  conservation  of  mi- 
gratory birds  and  their  environment  con- 
cluded November  19,  1976." 

SEC  21S.  OTHER  AGREEMENTS. 

(a)  The  Secretary  shall  undertake  with 
the  appropriate  officials  of  nations  in  the 
western  hemisphere  to  establish  agree- 
ments, modeled  after  the  Plan  or  the  Agree- 
ment, for  the  protection  of  migratory  birds 
identified  in  section  13(aK5)  of  the  Fish  and 
Wildlife  Conservation  Act  of  1980  (16  U.S.C. 
2912(a)).  When  any  such  agreements  are 
reached,  the  Secretary  shall  make  recom- 
mendations to  the  appropriate  Committees 
on  legislation  necessary  to  implement  the 
agreements. 

(b)  Section  13(a)  of  the  Fish  and  Wildlife 
Conservation  Act  (16  U.S.C.  2912(a))  is 
amended  by  adding  at  the  end  the  follow- 
ing: 

"(5)  identify  lands  or  waters  in  the  United 
States  and  other  nations  in  the  western 
hemisphere  whose  protection,  management 
or  acquisition  will  foster  the  conservation  of 


species,  subspecies  and  populations  of  mi- 
gratory non-game  birds,  including  those 
identified  in  paragraph  (3).". 

TITLE  III.-GENERAL  PROVISIONS 

SEC.  301.  ADDITIONAL  AUTHORITY  FOR  THE  CORPS 
OF  ENGINEERS. 

(a)  The  Chief  of  Engineers  of  the  Depart- 
ment of  the  Army  is  authorized  to  carry  out 
projects  for  the  protection,  restoration,  and 
creation  of  vegetated  wetlands.  In  carrying 
out  such  projects,  the  Chief  of  Engineers 
shall  give  such  projects  equal  consideration 
with  projects  relating  to  navigation  and 
flood  control. 

(b)  The  Secretary  is  hereby  authorized 
and  directed  to  study  the  feasibility  of  modi- 
fying the  operation  of  existing  navigation 
and  flood  control  projects  to  allow  for  an  in- 
crease in  the  share  of  Mississippi  River 
flows  and  sediment  sent  down  the  Atchafa- 
laya  River  for  purposes  of  land  buUding  and 
wetlands  nourishment. 
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By  Mr.  BENTSEN: 
S.  1733.  A  bill  to  suspend  temporari- 
ly the  duty  on  a  certain  specialty  ther- 
moset  resin;  to  the  Committee  on  Pi- 
nance. 

temporary  duty  suspension  on  a  specialty 

thermoset  resin 
•  Mr.  BENTSEN.  Mr.  President, 
today  I  introduce  a  bill  to  suspend 
temporarily  the  duty  on  a  specialty 
thermoset  plastic  resin  called  XU- 
71787.  This  bUl  would  suspend 
through  1992  the  current  5.8  percent 
rate  of  duty  on  the  importation  of 
XU-71787. 

XU-71787  is  a  highly  specialized, 
thermoset  resin  imported  into  the 
United  States  from  Switzerland.  It  is 
an  experimental  resin  used  in  high- 
speed computer  applications  and  in 
producing  advanced  plastic  composites 
for  aerospace,  sports  equipment,  in- 
dustrial, and  automotive  applications. 
Experiments  are  being  conducted  with 
this  resin  for  some  military  applica- 
tions such  as  the  advanced  tactical 
fighter  and  advanced  tactical  aircraft 
programs. 

The  manufacture  of  XU-71787  in- 
volves a  multistage  chemical  process. 
The  first  stage  is  performed  in  the 
United  States,  but  the  remaining 
stages  are  carried  out  in  Switzerland 
because  there  is  no  United  States 
chemical  manufacturer  with  the  raw 
materials  and  prcxiessing  equipment 
needed  to  complete  production.  The 
capital  investment  required  to  perform 
the  additional  stages  of  processing  in 
the  United  States  would  make  such 
production  improfitable  at  this  point, 
while  the  product  is  still  in  the  early 
stages  of  market  development  and 
product  volumes  are  small.  According 
to  an  International  Trade  Commission 
analysis,  there  was  no  domestic  pro- 
duction of  XU-71787,  or  any  viable 
substitute.  In  the  years  1984  through 
1988. 

Duty-free  importation  of  this  resin 
will  allow  domestic  users  of  the  resin 
to  obtain  it  at  a  lower  cost  until  do- 
mestic  production   becomes   feasible. 


Because  XU-71787  competes  with  less 
than  5  percent  of  the  total  plastic 
resins  market  in  the  United  States  and 
there  is  no  domestic  manufacturer  of 
the  resin,  temporary  duty  suspension 
should  be  noncontroversial.  In  addi- 
tion, temporary  duty  suspension 
should  cost  only  approximately 
$95,000  over  the  3-year  period  it  is  in 
effect. 

In  sum,  Mr.  President,  I  believe  that 
this  legislation  is  desirable  and  non- 
controversial,  and  I  urge  my  col- 
leagues to  support  it.  I  ask  unanimous 
consent  that  a  copy  of  the  bill  be 
printed  f oUowing  my  remarks. 

There  being  no  objection,  the  biU 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  1733 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled: 

Section  1.  Subchapter  II  of  chapter  99  of 
the  Harmonized  Tariff  Schedule  of  the 
United  States  Is  amended  by  inserting  in  nu- 
merical sequence  the  following  new  sub- 
headlnr. 


"9902.30,07   XU-71787 

(hydrocxton 
noMilac 
cynalc  ester) 
(proMded  for 
in 

mSOl)..  Free     Nodiap     No  diaie     On  or 

before 
12/31/ 
92". 


Sec.  2.  The  amendment  made  by  the 
first  section  of  this  act  applies  with  re- 
spect to  articles  entered,  or  withdrawn 
from  warehouse  for  consumption,  on 
or  after  the  15th  day  after  the  date  of 
the  enactment  of  this  act.« 


By  Mr.  BREAUX: 
S.  1734.  A  bill  to  regulate  interstate 
commerce  with  respect  to  parimutuel 
wagering  on  greyhound  racing,  to 
maintain  the  stability  of  the  grey- 
hound racing  industry,  and  for  other 
purposes;  to  the  Committee  on  Com- 
merce, Science,  and  Transportation. 

INTERSTATE  GREYHOUND  RACING  ACTT 

•  Mr.  BREAUX.  Mr.  President,  the 
bill  that  I  am  introducing  today,  the 
Interstate  Greyhound  Racing  Act  of 
1989,  will  regulate  commerce  with  re- 
spect to  interstate  parimutuel  wager- 
ing on  greyhound  racing. 

Eleven  years  ago  a  similar  bill,  the 
Interstate  Horse  Racing  Act  of  1978, 
was  considered  by  the  Congress  and 
passed  both  the  Senate  and  the  House 
by  voice  vote.  This  legislation  would 
provide  a  statutory  structure  for  grey- 
hound racing  comparable  to  that  cur- 
rently provided  for  horse  racing. 

Mr.  President,  this  bill  does  not  re- 
quire that  we  spend  Federal  money.  It 
does  not  create  a  new  agency  of  gov- 
ernment, and  it  does  not  legalize  off- 
track  betting.  The  decisions  as  to 
whether  racing  or  wagering  are  to  be 
permitted  are  left  to  the  States. 


This  legislation  provides  that  an 
interstate  wager  on  a  greyhound  race 
taking  place  in  one  State  may  not  be 
placed  with  an  of f -track  betting  office 
in  another  State  without  the  consent 
of: 

First,  the  racetrack  at  which  the 
race  is  to  be  run; 

Second,  the  racing  commission  of 
the  State  where  the  race  is  to  be  run; 
and 

Third,  the  racing  commission  of  the 
State  where  the  off-track  betting 
choice  is  l(x;ated. 

Greyhound  wagering  across  State 
lines  will  not  take  place  without  the 
agreement  of  these  indispensable  par- 
ties. State  interests  in  the  regulation 
of  racing  are  protected,  as  are  the  in- 
terests of  greyhound  and  racetrack 
owners.  A  host  racetrack  must  have  a 
written  agreement  with  the  grey- 
hound owners'  group,  specifying  the 
terms  and  conditions  under  which  the 
track  will  consent  to  an  interstate 
wager  with  an  off-track,  out-of-State 
system.  Thus,  the  proprietary  inter- 
ests of  greyhound  owners  would  be 
protected  in  the  same  manner  as  those 
of  horse  owners. 

Mr.  President,  this  bill  allows  the 
regulation  of  wagers  placed  in  one 
State  on  the  outcome  of  a  race  taking 
place  in  another  State.  This  system 
would  require  the  concurrence  of  all 
the  parties  involved,  including  the 
State  racing  commissions,  the  race- 
tracks, the  greyhoimd  owners,  and  the 
off-track  establishments.  This  system 
is.  Mr.  President,  one  that  would  pre- 
vent abuses  and  ensure  that  the  inter- 
ests of  all  the  parties  and  institutions 
are  properly  protected.  I  urge  my  col- 
leagues to  join  me  in  advancing  this 
worthwhile  legislation.* 


ADDITIONAL  COSPONSORS 

S.  89 

At  the  request  of  Mr.  Stums,  the 
name  of  the  Senator  from  Nevada 
[Mr.  Brtan]  was  added  as  a  cosponsor 
of  S.  89,  a  bill  to  delay  for  1  year  the 
effective  date  for  section  89  of  the  In- 
ternal Revenue  Code  of  1986. 

S.  346 

At  the  request  of  Mr.  Wirth,  the 
names  of  the  Senator  from  Massachu- 
setts [Mr.  Kennedy],  the  Senator  from 
Maryland  [Mr.  Sarbanes],  the  Senator 
from  West  Virginia  [Mr.  Rockefel- 
ler], the  Senator  from  North  Dakota 
[Mr.  Conrad],  the  Senator  from  New 
Jersey  [Mr.  Bradley],  the  Senator 
from  Washington  [Mr.  Adams],  and 
the  Senator  from  Arizona  [Mr. 
DeConcini]  were  added  as  cosponsors 
of  S.  346,  a  bill  to  amend  the  Alaska 
National  Interest  Lands  Conservation 
Act,  and  for  other  purposes. 

S.  619 

At  the  request  of  Mr.  Sarbanes,  the 
name  of  the  Senator  from  North  Caro- 
lina [Mr.  Sanford]  was  added  as  a  co- 
sponsor  of  S.  619,  a  bill  to  authorize 


the  Alpha  Phi  Alpha  Fraternity  to  es- 
tablish a  memorial  to  Martin  Luther 
King,  Jr.,  in  the  District  of  Coliunbia. 

S.  659 

At  the  request  of  Mr.  Stmms,  the 
name  of  the  Senator  from  New  Mexico 
[Mr.  DoMENici]  was  added  as  a  co- 
sponsor  of  S.  659,  a  bill  to  repeal  the 
estate  tax  inclusion  related  to  valu- 
ation freezes. 

S.  1081 

At  the  request  of  Mr.  Lautenserc, 
the  names  of  the  Senator  from  Hawaii 
[Mr.  MATStTNAGA]  and  the  Senator 
from  Washington  [Mr.  Adams]  were 
added  as  cosponsors  of  S.  1081.  a  bill 
to  authorize  the  Secretary  of  Housing 
and  Urban  Development  to  carry  out  a 
cost-effective  community-based  pro- 
gram for  housing  rehabilitation  and 
development  to  serve  low-  and  moder- 
ate-income families. 

S.  1246 

At  the  request  of  Mr.  Mftchell,  the 
name  of  the  Senator  from  New  York 
[Mr.  D'Amato]  was  added  as  a  cospon- 
sor of  S.  1245,  a  bill  to  amend  the  Fed- 
eral Meat  Inspection  Act  to  expand 
the  meat  inspection  programs  of  the 
United  States  by  establishing  a  com- 
prehensive inspection  program  to 
ensure  the  quality  and  wholesomeness 
of  all  fish  products  intended  for 
human  consumption  in  the  United 
States,  and  for  other  purposes. 

S.  1361 

At  the  request  of  Mr.  Fowler,  the 
name  of  the  Senator  from  Miimesota 
[Mr.  Boschwitz]  was  added  as  a  co- 
sponsor  of  S.  1361,  a  biU  to  amend  title 
38.  United  States  Code,  to  require  that 
burials  be  permitted  in  national  ceme- 
teries on  weekends  and  holidays  under 
certain  conditions,  and  for  other  pur- 
poses. 

S.  13*4 

At  the  request  of  Mr.  Daschle,  the 
name  of  the  Senator  from  Michigan 
[Mr.  Levin]  was  added  as  a  cosponsor 
of  S.  1384.  a  bill  to  amend  title  XVIII 
of  the  Social  Security  Act  to  provide 
direct  reimbursement  under  part  B  of 
Medicare  for  nurse  practitioner  or 
clinical  nurse  specialist  services  that 
are  provided  in  rural  areas. 

S.  1385 

At  the  request  of  Mr.  Lorr.  the 
name  of  the  Senator  from  Hawaii  [Mr. 
Matsunaga]  was  added  as  a  cosponsor 
of  S.  1385.  a  bill  to  establish  a  tropical 
cyclone  reconnaissance,  surveillance, 
and  research  program  under  the  joint 
control  of  Secretary  of  Defense  and 
the  Secretary  of  Commerce. 

S.  1399 

At  the  request  of  Mr.  Sarbanes.  the 
name  of  the  Senator  from  Hawaii  [Mr. 
Matsunaga]  was  added  as  a  (x>sponsor 
of  S.  1399.  a  bill  to  improve  forest 
management  in  urban  areas  and  other 
communities,  and  for  other  purposes. 
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s.  iseo 
At  the  request  of  Mr.  Symms,  the 
name  of  the  Senator  from  North  Caro- 
lina [Mr.  Santoro]  was  added  as  a  co- 
sponsor  of  S.  1560,  a  bill  to  suspend 
the  enforcement  of  certain  regulations 
relating  to  underground  storage  tanks, 
and  for  other  purposes. 

S.  IBTO 

At  the  request  of  Mr.  Pryor.  the 
names  of  the  Senator  from  Wisconsin 
[Mr.  Kohl]  and  the  Senator  from 
Iowa  [Mr.  Grassley]  were  added  as 
cosponsors  of  S.  1570,  a  bill  to  amend 
the  Social  Security  Act  to  partially  de- 
regulate the  collection  of  fees  for  the 
representation  of  claimant  in  adminis- 
trative proceedings. 

S.  1B71 

At  the  request  of  Mr.  Pryor.  the 
name  of  the  Senator  from  New  York 
[Mr.  MoYNiHAN]  was  added  as  a  co- 
sponsor  of  S.  1571,  a  bill  to  amend  the 
Social  Security  Act  to  establish  in  the 
Social  Security  Administration  the 
Office  of  Chief  Administrative  Law 
Judge,  and  for  other  purposes. 

S.  1618 

At  the  request  of  Mr.  BoscHwrrz. 
the  name  of  the  Senator  from  Wash- 
ington [Mr.  Gorton]  was  added  as  a 
cosponsor  of  S.  1618,  a  bill  to  amend 
the  Internal  Revenue  Code  of  1986  to 
allow  less  frequent  deposits  of  payroll 
taxes  for  employers  of  certain  lower 
paid  employees. 

S.  1636 

At  the  request  of  Mr.  £>OBfENici,  the 
name  of  the  Senator  from  Tennessee 
[Mr.  GoRX]  was  added  as  a  cosponsor 
of  S.  1626.  a  bill  to  establish  within 
the  Office  of  Minority  Economic 
Impact  the  Department  of  Energy 
programs  involving  loans  and  grants  to 
enhance  the  development  and  oper- 
ation of  minority  business  enterprises 
with  respect  to  energy  related  busi- 
ness, to  amend  the  Nuclear  Waste 
Policy  Act  of  1982  to  permit  the  in- 
vestment of  certain  funds  in  the  Mi- 
nority Bank  Deposit  Program  of  the 
Department  of  the  Treasury,  and  for 
other  purposes. 

S.  1645 

At  the  request  of  Mr.  McConnell. 
the  name  of  the  Senator  from  North 
Carolina  [Mr.  Helms]  was  added  as  a 
cosponsor  of  S.  1645.  a  bill  to  protect 
the  right  of  workers  to  choose  wheth- 
er their  collective  bargaining  dues  or 
any  other  payment  required  as  a  con- 
dition of  employment  shaU  be  used  for 
political  purposes. 

S.  1676 

At  the  request  of  Mr.  Pell,  the  name 
of  the  Senator  from  California  [Mr. 
Cranston]  was  added  as  a  cosponsor 
of  S.  1676.  a  bill  to  strengthen  the 
teaching  profession,  and  for  other  pur- 
poses. 

SKifATK  jonrr  rxsoldtion  177 

At  the  request  of  Mr.  Bond,  the 
names  of  the  Senator  from  Nebraska 
[Mr.   EIxoN]    and   the   Senator   from 


Delaware  [Mr.  Roth]  were  added  as 
cosponsors  of  Senate  Joint  Resolution 
177,  a  joint  resolution  designating  Oc- 
tober 29.  1989,  as  "Fire  Safety  At 
Home— Change  Your  Clock.  Change 
Your  Battery  Day." 

SENATE  JOINT  RESOLUTION  100 

At  the  request  of  Mr.  Heinz,  the 
name  of  the  Senator  from  Alabama 
[Mr.  Heflin]  was  added  as  a  cosponsor 
of  Senate  Joint  Resolution  190,  a  joint 
resolution  designating  April  89,  1990 
as  "National  Former  Prisoners  of  War 
Recognition  Day." 

senate  joint  resolution  194 

At  the  request  of  Mr.  Lautenberg, 
the  names  of  the  Senator  from  Ala- 
bama [Mr.  Heflin]  and  the  Senator 
from  Ohio  [Mr.  Glenn]  were  added  as 
cosponsors  of  Senate  Joint  Resolution 
194,  a  joint  resolution  designating  No- 
vember 12-18,  1989  as  'National  Glau- 
coma Awareness  Week." 

senate  joint  resolution  204 

At  the  request  of  Mr.  Nunn,  the 
name  of  the  Senator  from  Massachu- 
setts [Mr.  Kerry]  was  added  as  a  co- 
sponsor  of  Senate  Joint  Resolution 
204,  a  joint  resolution  designating  Oc- 
tober 28,  1989.  as  "National  Women 
Veterans  of  World  War  II  Day." 

SENATE  JOINT  RESOLX7TION  213 

At  the  request  of  Mr.  Dole,  the 
name  of  the  Senator  from  Georgia 
[Mr.  Nunn]  was  withdrawn  as  a  co- 
sponsor  of  Senate  Joint  Resolution 
212.  a  joint  resolution  designating 
April  24.  1990,  as  "National  Day  of  Re- 
membrance of  the  Seventy-Fifth  Anni- 
versary of  the  Armenian  Genocide  of 
1915-1923." 

AMENDMENT  NO  •12 

At  the  request  of  Mr.  Nickles.  his 
name  was  added  as  a  cosponsor  of 
amendment  No.  912  proposed  to  S. 
1711.  a  bill  to  implement  the  Presi- 
dent's 1989  National  Drug  Control 
Strategy. 

AMENDMENT  NO.  953 

At  the  request  of  Mr.  Dole,  the 
names  of  the  Senator  from  California 
[Mr.  Wilson],  the  Senator  from  New 
York  [Mr.  D'Amato],  the  Senator 
from  Idaho  [Mr.  Symms],  and  the  Sen- 
ator from  Wyoming  [Mr.  Wallop] 
were  added  as  cosponsors  of  amend- 
ment No.  952  proposed  to  H.R.  2978.  a 
bill  to  amend  section  700  of  title  18. 
United  States  Code,  to  protect  the 
physical  integrity  of  the  flag. 


SENATE  CONCURRENT  RESOLU- 
TION 75— CONGRATULATING 
HIS  HOLINESS  THE  XIV  DALAI 
LAMA  OF  TIBET  FOR  BEING 
AWARDED  THE  1989  NOBEL 
PEACE  PRIZE 

Mr.  PELL  (for  himself.  Mr.  Helms. 
Mr.  MoYNiHAN.  Mr.  Biden.  Mr.  Pres- 
SLER.  Mr.  Simon,  Mr.  Sanford.  Mr. 
Sarbanes.  and  Mr.  Durenberger)  sub- 
mitted the  following  concurrent  reso- 


lution   which    was    considered    and 
agreed  to: 

S.  Con.  Res.  75 

Whereas  His  Holiness  the  XIV  Dalai 
Lama  of  Tibet  spiritual  mentor  to  millions 
of  Buddhists  throughout  the  world  and  the 
leader  of  the  Tibetan  people; 

Whereas  His  Holiness  the  XIV  Dalai 
Lama  of  Tibet  has  persistently  promoted 
justice,  offered  hope  to  the  oppressed,  and 
upheld  the  rights  and  dignity  of  all  men  and 
women  regardless  of  faith,  nationality,  or 
political  views; 

Whereas  His  Holiness  the  XIV  Dalai 
Lama  is  a  world  leader  who  has  admirably 
and  with  dedication  advanced  the  cause  of 
regional  and  world  peace  through  adher- 
ence to  the  doctrines  of  nonviolence  and 
universal  responsibility; 

Whereas  His  Holiness  the  XIV  Dalai 
Lama  has,  through  his  example,  his  teach- 
ings, and  his  travels,  furthered  mutual  un- 
derstanding, respect,  and  unity  among  na- 
tions and  individuals;  and 

Whereas  the  Norwegian  Nobel  Committee 
has  awarded  His  Holiness  the  XIV  Dalai 
Lama  of  Tibet  the  1989  Nobel  Peace  Prize: 
Now,  therefore,  be  It 

Resolved  by  the  Senate  (the  House  of  Rep- 
resentatives concurring).  That  the  Congress 
commends  His  Holiness  the  Dalai  Lama  for 
furthering  the  just  and  honorable  causes 
that  he  has  championed,  and  congratulates 
him  for  being  awarded  the  1989  Nobel  Peace 
Prize. 


SENATE  RESOLUTION  191— REC- 
OGNI2MNG  THE  BICENTENNIAL 
OF  THE  AMERICAN  MORGAN 
HORSE 

Mr.  ROTH  (for  himself,  Mr.  Leahy. 
Mr.  Jeffords,  Mr.  Armstrong,  Mr. 
Bond,  Mr.  Boschwitz.  Mr.  Chafee.  Mr. 
Coats.  Mr.  Cohen,  Mr.  D'Amato,  Mr. 
Dole,  Mr.  Domenici.  Mr.  Garn,  Mr. 
Gorton,  Mr.  Hatch,  Mr.  Helms,  Mr. 
LuGAR,  Mr.  Mack,  Mr.  McConnell,  Mr. 
McClure,  Mr.  Packwood,  Mr.  Specter, 
Mr.  Symms,  Mr.  Thurmond,  Mr. 
Wallop,  Mr.  Warner,  Mr.  Wilson,  Mr. 
Burns,  Mr.  Humphrey,  Mr.  Biden.  Mr. 
Boren.  Mr.  Bradley,  Mr.  Burdick.  Mr. 
Bryan.  Mr.  Cranston.  Mr.  DeConcini, 
Mr.  Gore,  Mr.  Heflin.  Mr.  Hollings, 
Mr.  Kerry.  Mr.  Kerrey,  Mr.  Lauten- 
berg. Mr.  Leahy.  Mr.  Pryor.  Mr.  Reid, 
Mr.  Sanford.  Mr.  Conrad,  Mr.  John- 
ston. Mr.  Sasser.  Mr.  Nunn.  Mr. 
Adams.  Mr.  Kohl,  and  Mr.  Exon)  sub- 
mitted the  following  resolution;  which 
was  considered  and  agreed  to: 
S.  Res.  191 

Whereas  the  American  Morgan  Horse  is 
the  only  horse  perpetuated  as  a  breed  by 
the  United  States  Government  at  a  Crovem- 
ment  breeding  farm  lor  use  by  the  military; 

Whereas  the  American  Morgan  Horse 
served  in  every  major  American  war  from 
the  ISOO's  through  the  1940's  and  should  be 
recognized  for  its  contribution  to  America 
like  any  other  war  hero; 

Whereas  the  American  Morgan  Horse 
served  as  this  country's  early  American 
work  horse,  clearing  the  land,  plowing  the 
fields,  and  settling  the  West; 

Whereas  the  American  Morgan  Horse  is 
the  progenitor  of  America's  light  horse 
breeds  and  was  used  to  contribute  to  the  de- 


velopment of  the  American  Saddlebred 
horse,  the  Standardbred,  and  the  American 
Quarterhorse; 

Whereas  the  American  Morgan  Horse  con- 
tinues to  serve  the  people  of  this  country  in 
a  variety  of  ways  Including  farming,  cattle 
ranching  and  recreation;  and 

Whereas  the  American  Morgan  Horse  pro- 
vides entertainment  and  sport  to  Americans 
in  all  50  States  as  well  as  foreign  countries 
by  means  of  trail  and  endurance  rides,  car- 
riage driving,  showing,  dressage,  western 
riding,  hunter/jumpers  and  serving  the 
handicapped  riding  programs:  Now,  there- 
fore, be  it 

Resolved,  That  the  period  commencing 
October  9,  1989,  and  ending  October  15, 
1989,  is  designated  as  "National  Morgan 
Horse  Week",  and  the  President  is  request- 
ed to  issue  a  proclamation  calling  on  the 
people  of  the  United  States  to  observe  such 
period  with  appropriate  ceremonies  and  ac- 
Uvities. 


AMENDMENTS  SUBMITTED 


IMPLEMENTATION  OF  PRESI- 
DENT'S DRUG  CONTROL 
STRATEGY 


WILSON  AMENDMENT  NO.  953 

(Ordered  to  lie  on  the  table.) 
Mr.  WILSON  submitted  an  amend- 
ment intended  to  be  proposed  by  him 
to  the  bill  (S.  1711)  to  implement  the 
President's  1989  national  drug  control 
strategy,  as  follows: 

At  the  appropriate  place,  insert  the  fol- 
lowing new  section: 

SEC.  .  (a)  STUDY  BY  THE  NATIONAL  ACADE- 
MY OF  SCIENCG8  AND  THE  NA- 
TIONAL institute  op  CHILD 
HEALTH  AND  HUMAN  DEVELOP- 
MENT. 

(a)  Scope  or  Undertaking.— The  Secretary 
of  Health  and  Human  Services,  shall  ar- 
range to  have  a  study  conducted  to— 

( 1 )  provide  an  analysis  of  the  historical  de- 
velopment of  the  problem  of  Infants  bom 
drug-exposed  due  to  maternal  substance 
abuse  during  pregnancy; 

(2)  determine  the  number  of  infants  bom 
drug-exposed  due  to  maternal  substance 
abuse  during  pregancy  annually; 

(3)  determine  the  impact  of  maternal  sub- 
stance abuse  during  pregnancy  on  infant 
mortality: 

4)  assess  other  costs,  including  but  not 
limited  to.  the  medical,  educational,  devel- 
opmental, social,  and  fiscal  costs  associated 
with  the  care  of  infants  bom  drug-exposed 
due  to  maternal  substance  abuse  during 
pregnancy; 

(5)  quantify  the  costs  identified  in  para- 
graph (4)  to  Federal,  state,  and  local  govern- 
ment; 

(6)  assess  the  costs  associated  with  provid- 
ing inpatient  residential  drug  treatment  to 
drug  abusing  pregnant  and  postpartum 
women  and  their  infants,  including  but  not 
limited  to,  prenatal  and  postnatal  medical 
services,  drug  abuse  treatment  and  educa- 
tion services,  crisis  counseling  services,  sup- 
port group  services,  parent  training  services, 
and  chUd  developmental  services,  such  as 
the  Winnie  Mandela  House  in  Oakland. 
California: 

(7)  project  the  number  of  infants  expected 
to  be  bom  exposed  to  maternal  substance 


abuse  during  pregnancy  through  the  year 
1995;  and 

(8)  project  the  costs,  as  defined  under 
paragraph  (4),  of  providing  care  for  infants, 
as  described  in  paragraph  (7). 

(b)  Arrangements.— 

(1)  Request.— The  Secretary  of  Health 
and  Human  Services  shall  request  the  Na- 
tional Academy  of  Sciences  and  the  Nation- 
al Institute  of  ChUd  Health  and  Human  De- 
velopment to  conduct  the  study  required  by 
subsection  (a)  under  an  arrangement  where- 
by the  actual  expenses  incurred  by  such 
Academy  and  Institute  in  conducting  such 
study  shall  be  paid  by  the  Secretary. 

(2)  Unwillingness  to  enter  into.— If 
either  the  National  Academy  of  Sciences  or 
the  National  Institute  of  Child  Health  and 
Human  Development,  but  not  both,  decline 
to  participate  in  the  conduct  of  the  study 
under  an  arrangement  under  paragraph  (1), 
the  Secretary  shaU  enter  into  an  arrange- 
ment similar  to  that  required  under  such 
paragraph  solely  with  the  Academy  or  Insti- 
tute that  is  willing  to  conduct  such  study. 

(3)  Nonprofit  private  groups.— If  both 
the  National  Academy  of  Sciences  or  the 
National  Institute  of  Ctiild  Health  and 
Human  Development  decline  to  participate 
in  the  conduct  of  the  study  under  an  ar- 
rangement under  paragraph  (1),  the  Secre- 
tary shall  enter  Into  an  arrangement  similar 
to  that  required  under  such  paragraph  with 
other  nonprofit  private  groups  or  associa- 
tions under  which  such  groups  or  associa- 
tions shall  conduct  such  study  and  prepare 
and  submit  the  report  required  under  sub- 
section (c); 

(4)  Consultation.— The  entity  that  con- 
ducts the  study  under  subsection  (a)  shall 
consult  with  the  Director  of  the  National 
Institutes  of  Health. 

(c)  Report.— Not  later  than  18  months 
after  the  date  of  enactment  of  this  Act,  the 
Secretary  of  Health  and  Human  Services 
shall  prepare  and  submit  to  Congress,  a 
report  concerning  the  results  of  the  study 
conducted  under  subsection  (a). 

(d)  Aitthorizatioh  or  Appropriations.— 
There  are  authorized  to  be  appropriated  to 
carry  out  this  section.  $2,000,000. 


NUNN  (AND  OTHERS) 
AMENDMENT  NO.  954 

Mr.  NUNN  (for  himself.  Mr.  Lucar. 
Mr.  Cohen.  Mr.  Warner.  Mr.  Biden. 
Mr.  DoDD.  Mr.  Byrd,  Mrs.  Kassebaum. 
Mr.  Kerry.  Mr.  Boren,  Mr.  Mitchell, 
and  Mr.  Levin)  proposed  an  amend- 
ment to  amendment  No.  924  proposed 
by  Mr.  Biden  to  the  bill  S.  I7I1,  supra, 
as  follows: 

In  the  amendment  on  page  3,  line  4,  strike 
out  "(2)  submit  a  report  to  Congress"  and 
all  that  follows  through  the  end  of  the 
amendment  and  insert  in  lieu  thereof  the 
following: 

(2)  submit  a  report  to  Congress  annually 
on  the  manner  and  extent  to  which  such 
remedies  are  being  used  and  the  effect  of 
such  use  in  curtailing  drug  trafficking.  The 
amendments  made  by  this  section  shall  take 
effect  one  day  after  enactment. 

SEC  a.  POUCY  TOWARD  EFFORT  TO  RESTORE 
CONSnTUnONAL  GOVERNMENT  IN 
PANAMA. 

(a)  FiNsiNGS.— The  Congress  finds  that 
General  tffanuel  Noriega— 

(1)  runs  one  of  the  most  pervasive  police 
states  in  the  Western  Hemisphere; 

(2)  has  usurped  the  power  of  the  legiti- 
mate government  of  Panama; 


(3)  has  undermined  the  economy  of 
Panama; 

(4)  has  been  indicted  in  the  United  SUtes 
for  international  drug  trafficking  and 
money  laundering; 

(5)  is  opposed  by  the  overwhelming  major- 
ity Of  the  Panamanian  people; 

(6)  has  lost  support  of  all  democratic  gov- 
ernments in  the  Western  Hemisphere;  and 

(7)  tias,  as  evidenced  by  the  attempted 
coup  of  October  3.  1989.  lost  significant  sup- 
port within  the  Panama  Defense  Forces. 

(b)  POLICY.— (1)  It  is  the  sense  of  the  Con- 
gress that  the  President  in  his  capacity  as 
Chief  Executive  and  Commander-in-Chief 
has  authority  under  the  (institution  and 
consistent  with  relevant  laws  of  the  United 
States  and  treaty  commitments  of  the 
United  States,  including  the  Treaty  Con- 
cerning the  Permanent  Neutrality  and  Op- 
eration of  the  Panama  Canal  and  the  Inter- 
American  Treaty  of  Reciprocal  Assistance 
(also  known  as  the  "Rio  Treaty"),  to  protect 
United  States  citizens  and  property,  to  pro- 
tect and  defend  the  Panama  Canal,  and  to 
enforce  the  laws  of  the  United  States. 

(2)  The  Congress  hereby  supports— 

(A)  the  efforts  of  the  President  of  the 
United  States  to  restore  constitutional  gov- 
ernment to  Panama  and  to  remove  General 
Manuel  Noriega  from  his  iUegal  control  of 
the  Republic  of  Panama. 

(B)  The  President's  utilization  of  the  fuU 
range  of  appropriate  diplomatic,  economic, 
and  the  military  options  in  the  Republic  of 
Panama;  and 

(C)  the  President's  authority  to  exercise, 
to  the  fullest  extent,  the  rights  and  obliga- 
tions of  the  United  States  to  protect  the 
Panama  Canal  and  American  citizens  in 
Panama  pursuant  to  the  Panama  Canal 
treaties  wliich  entered  into  force  in  1978. 

(3)  It  is  further  the  sense  of  the  Congress 
that  the  President  should  inform  the  Con- 
gress of  the  steps  he  has  taken  to  provide 
timely  assistance  for  the  establishment  of  a 
coordinating  office  for  the  Panamanian 
democratic  opposition. 


GRAMM  AMENDMENT  NO.  955 

Mr.  GRAMM  proposed  an  amend- 
ment to  the  bill  S.  1711,  supra,  as  fol- 
lows: 

At  the  appropriate  place,  insert  the  fol- 
lowing: 

Sec  .  mandatory  minimum  SENTENCES  FOR 
ADULTS  WHO  INVOLVE  JUVENILES  IN 
OFFENSES. 

(a)  Distribution  to  Persons  Undbk  Ace 
Twenty-One.— Section  405  of  the  Con- 
trolled Substances  Act  is  amended— 

(1)  In  subsection  (a)  by  striking  "Except  to 
the  extent  a  greater  minimum  sentence  is 
otherwise  provided  by  section  401(b)  of  this 
title,  a  term  of  Imprisonment  under  this 
subsection  shall  be  not  less  than  one  year." 
and  inserting  "Except  to  the  extent  a  great- 
er minimum  sentence  is  otherwise  provided 
by  section  401(b)  of  this  title,  a  term  of  im- 
prisonment under  this  subsection  shall  be 
not  less  than  10  years.  Notwithstanding  any 
other  provision  of  law.  the  court  shall  not 
place  on  probation  or  suspend  the  sentence 
of  any  person  sentenced  under  the  preced- 
ing sentence  and  such  person  shall  not  be 
released  during  the  term  of  such  sentence."; 
and 

(2)  in  subsection  (b)  by  striking  "Except  to 
the  extent  a  greater  minimum  sentence  is 
otherwise  provided  by  section  401(b>  of  this 
title,  a  term  of  imprisonment  under  this 
subsection  shall  be  not  less  than  one  year." 
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and  inserting  "Except  to  the  extent  a  great- 
er minimum  sentence  is  otherwise  provided 
by  section  401(b)  of  this  title,  a  term  of  im- 
prisonment under  this  subsection  shall  be 
not  less  than  20  years.  Nowithstanding  any 
other  provision  of  law,  the  court  shall  not 
place  on  probation  or  suspend  the  sentence 
of  any  person  sentenced  under  the  preced- 
ing sentence  and  such  person  shall  not  be 
released  during  the  term  of  such  sentence.", 
(b)  EMPLonoDfT  OP  Persohs  Under  18 
Team  op  Ace.— Section  405B  of  the  Con- 
trolled Substances  Act  is  amended— 

(1)  in  subsection  (b)  by  striking  "Except  to 
the  extent  a  greater  minimum  sentence  is 
otherwise  provided,  a  term  of  imprisonment 
under  this  subsection  shall  be  not  less  than 
one  year."  and  Inserting  "Except  to  the 
extent  a  greater  minimum  sentence  is  other- 
wise provided  by  section  401(b)  of  this  title, 
a  term  of  Imprisonment  under  this  subsec- 
tion shall  be  not  less  than  10  years.  Not- 
withstanding any  other  provision  of  law,  the 
court  shall  not  place  on  probation  or  sus- 
pend the  sentence  of  any  person  sentenced 
under  the  preceding  sentence  and  such 
person  shall  not  be  released  during  the  term 
of  such  sentence";  and 

(2)  in  subsection  (c)  by  striking  "Except  to 
the  extent  a  greater  minimum  sentence  is 
otherwise  provided,  a  term  of  imprisonment 
imder  this  subsection  shall  be  not  less  than 
one  year."  and  inserting  "Except  to  the 
extend  a  greater  minimum  sentence  is  oth- 
erwise provided  by  section  401(b)  of  this 
title,  a  term  of  imprisonment  under  this 
subsection  shaU  be  not  less  than  20  years. 
Notwithstanding  any  other  provision  of  law, 
the  court  shaU  not  place  on  probation  or 
suspend  the  sentence  of  any  person  sen- 
tenced under  the  preceding  sentence  and 
such  person  shall  not  be  released  during  the 
term  of  such  sentence.". 


McCONNELL  (AND  OTHERS) 
AMENDMENT  NO.  956 

Mr.  McCONNELL  (for  himself,  Mr. 
Kerry,  and  Mr.  D'Amato)  proposed  an 
amendment  to  the  bill  S.  1711,  supra, 
as  follows: 

At  the  appropriate  place  add  the  follow- 
ing: 

GEKERAL  AUTHOIUTT 

Section  1.  (a)  The  purpose  of  this  amend- 
ment is  to  provide  Federal  drug  interdiction 
agencies  with  the  authority  to  use  necessary 
tuid  appropriate  force  to  comt>el  airborne 
drug  traffickers  to  land  their  aircraft. 

(b)  Whenever  any  law  enforcement  officer 
of  the  United  States  CHistoms  Service. 
United  States  Coast  Guard,  or  Drug  En- 
forcement Administration,  commanding  an 
aircraft  displaying  proper  identifying  insig- 
nia, instructs  an  aircraft  to  land  on  the  basis 
of  knowledge  that  the  aircraft  is  transport- 
ing illegal  narcotics  on  board,  smd  the  air- 
craft does  not  land  or  make  preparations  to 
land;  then,  after  observing  all  appropriate 
safeguards  established  under  section  2  of 
this  Act,  the  law  enforcement  officer  is  au- 
thorised to  fire  a  warning  signal:  and  if  the 
aircraft  does  not  land  or  prepare  to  land  in 
response  to  such  warning  signal  and  other 
previous  instructions,  the  law  enforcement 
officer  is  authorized  to  fire  into  the  aircraft. 

PBOCEDORAL  SAPBGUAROS 

Sec.  2.  (a)  The  United  States  Customs 
Service,  United  States  Coast  Guard,  and 
Drug  Enforcement  Administration  are  re- 
quired to  adopt  regulations  to  implement 
section  1  of  this  Act,  providing  that  neither 
a  warning  shot,   nor   disabling  or  deadly 


force,  may  be  used  against  an  aircraft  until 
all  of  the  following  safeguards  have  been 
met: 

(1)  public  notice  has  been  provided, 
through  the  Federal  Aviation  Adminstra- 
tion,  informing  all  private  aircraft  operators 
entering  United  States  airspace  that  they 
are  required  to  obey  any  instructions  from 
United  States  law  enforcement  agents,  in- 
cluding instructions  to  land  their  aircraft, 
and  that  failure  to  ol}ey  such  instructions 
may  result  in  use  of  force; 

(2)  such  aircraft  is  flying  outside  of  flight 
corridors  established  and  maintained  by  the 
Federal  Aviation  Administration,  which 
shall  in  no  case  be  lower  than  an  altitude  of 
three  thousand  (3,000)  feet,  except  to  pro- 
vide reasonable  access  to  designated  airports 
and  landing  strips,  and  provide  for  emergen- 
cy flight  conditions: 

(3)  the  airborne  law  enforcement  officer 
has  visually  confirmed  that  such  aircraft  is 
engaging  in  illegal  narcotics  trafficking; 

(4)  the  airborne  law  enforcement  officer 
must  use  all  means  of  communication  that 
are  available,  internationally  recognized, 
and  accepted  by  the  International  Civil 
Aviation  Organization,  including,  but  not 
limited  to,  radio  communications  on  the 
international  emergency  frequencies,  rock- 
ing of  wings,  and  flashing  landing  lights,  to 
order  such  aircraft  to  land; 

(5)  if  such  aircraft  fails  to  comply  with 
such  instructions  to  land,  the  airborne  law 
enforcement  officer  must  notify  his  com- 
mand authority  located  on  the  ground  of 
the  circumstances  and  seek  permission  to 
fire  a  warning  signal  to  land; 

(6)  if  such  aircraft  fails  to  comply  with 
such  instructions  to  land  after  a  warning 
signal  has  been  fired,  the  airborne  law  en- 
forcement officer  must  notify  his  command 
authority  located  on  ground  of  the  circum- 
stances and  seek  permission  to  fire  into  the 
aircraft;  and 

(7)  no  use  of  disabling  or  deadly  force 
shall  be  permitted  while  such  aircraft  is 
over  land,  or  if  the  airborne  law  enforce- 
ment officer  has  reason  to  believe  that, 
under  the  circumstances,  innocent  person 
would  be  harmed  by  the  use  of  disabling  or 
deadly  force  against  such  aircraft. 

(b)  The  regulations  required  by  this  sec- 
tion shall  be  promulgated  and  adopted  by 
the  United  States  Customs  Service,  United 
States  Coast  Guard,  and  Drug  EInforcement 
Administration  not  later  than  January  1, 
1990. 

(c)  No  officer  of  the  United  States  Cus- 
toms Service,  United  States  Coast  Guard,  or 
Drug  Enforcement  Administration  shidl  be 
deemed  to  have  the  authority  provided 
under  section  1  of  this  Act  until  the  regula- 
tions required  by  this  section  have  been  pro- 
mulgated and  adopted. 

(d)  For  the  purposes  of  this  section,  "air- 
borne law  enforcement  officer"  means  an 
officer  in  command  of  an  aircraft  operated 
by  the  United  States  Customs  Service, 
United  States  Coast  Guard,  or  Drug  En- 
forcement Administration. 

INDEMNIPICATION 

Sec.  3.  The  person  commanding  an  air- 
craft of  the  United  States  Customs  Service, 
United  States  Coast  Guard,  or  Drug  En- 
forcement Administration,  and  all  other 
persons  acting  under  such  person's  direc- 
tion, shall  be  indemnified  from  any  penalty 
or  action  for  damages  resulting  from  the 
firing  at  or  into  any  aircraft  pursuant  to 
section  1  of  this  act.  If  such  person  or  per- 
sons are  arrested  or  prosecuted  as  a  result 
of  such  firing  pursuant  to  section  1  of  this 


Act,  such  person  or  persons  shall  be  forth- 
with admitted  to  ball. 


REPEAL  OP  MEDICARE  CATA- 
STROPHIC COVERAGE  PROVI- 
SIONS 


WALLOP  AMENDMENT  NO.  957 

(Ordered  to  lie  on  the  table.) 
Mr.  WALLOP  submitted  an  amend- 
ment intended  to  be  proposed  by  him 
to  the  biU  (S.  1726)  to  repeal  Medicare 
catastrophic  coverage  provisions  effec- 
tive in  years  after  1989  and  the  supple- 
mental Medicare  premium,  and  for 
other  purposes,  as  follows: 
At  the  end,  inseri  the  following 

SECTION  1.  ELECTION  TO  RECEIVE  CATASTROPHIC 
COVERAGE  BENEFrrS. 

(a)  In  General.- Title  XVIII  of  the  Social 
Security  Act  is  amended  by  adding  at  the 
end  thereof  the  following  new  sections. 

"ELECTION  TO  RECEIVX  CERTAIN  BENEPITS 
ITMSER  PARTS  A  AND  B 

"Sec.  1893.  (a)  An  individual  is  described 
in  this  section  for  any  period  of  time  in 
which  the  individual  elects  in  accordance 
with  subsection  (b)  to  receive  the  additional 
benefits  under  this  title  established  by  the 
amendments  made  by  the  Medicare  Cata- 
strophic Coverage  Act  of  1988  and  to  pay 
the  appropriate  monthly  catastrophic  cover- 
age premium  amount  under  section  1839(g) 
and  (if  required  for  such  individual)  applica- 
ble supplemental  premium  under  section 
59B  of  the  Internal  Revenue  C(xle  of  1986. 

"(b)  An  election  made  under  subsection 
(a)  shall  be  made  under  procedures  estab- 
lished by  the  Secretary  and  (subject  to  sec- 
tion 1894)  shall  be  effective  with  respect  to 
any  calendar  year  beginning  sifter  the  date 
on  which  the  election  is  made. 

"CONSTRUCTION  OP  TITLE  WITH  REGARD  TO 
MEDICARE  SUPPLEMENTAL  POLICIES 

"Sec.  1894.  Nothing  in  this  title  shall  be 
construed  as  to  prohibit  the  offering  of  a 
medicare  supplemental  policy  which  pro- 
vides benefits  that  duplicate  any  benefits 
provided  by  any  section  of  this  title  which  is 
subject  to  voluntary  participation.". 

"(b)  MoDiPicATiON  OP  Supplemental  Pre- 
mium.—Section  59B(b)  of  the  Internal  Reve- 
nue Code  of  1986  (26  U.S.C.  59B(b))  is 
amended— 

(1)  by  striking  out  "and"  at  the  end  of 
paragraph  (1); 

(2)  by  striking  out  the  period  at  the  end  of 
paragraph  (2)  and  inserting  in  lieu  thereof 
",  and";  and 

(3)  by  adding  at  the  end  thereof  the  fol- 
lowing new  paragraph: 

"(3)  such  individual  elects  in  accordant^ 
with  section  1893(b)  of  the  Social  Security 
Act  to  pay  the  appropriate  monthly  cata- 
strophic coverage  premium  amount  under 
section  1839(g)  of  such  Act  and  is  otherwise 
subject  to  a  premium  under  this  subsection 
and  elects  to  pay  such  premium  in  accord- 
ance with  section  1893(b)  of  such  Act.". 

(c)  Adjustment  op  Medicare  Part  B  Bene- 
PITS.— Section  1839(g)  of  the  Social  Security 
Act  (42  U.S.C.  1395r(g))  is  amended— 

(1)  by  striking  out  "the  monthly  premium 
for  each  individual  enrolled  under  this  pari 
otherwise  determined,  without  regard  to 
this  subsection"  in  paragraph  (1)(A)  and  in- 
serting in  lieu  thereof  "the  monthly  premi- 
um, otherwise  determined  without  regard  to 
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this  subsection,  for  each  individual  enrolled 
under  this  part  and  who  elects  in  accord- 
ance with  section  1893(b)  to  pay  the  appro- 
priate monthly  catastrophic  coverage  premi- 
um amount  under  this  subsection";  and 

(2)  by  striking  out  'the  monthly  premium 
for  each  individual  enrolled  under  this  (tart 
otherwise  determined,  without  regard  to 
this  subsection"  in  paragraph  (4)(A)  and  In- 
serting in  lieu  thereof  "the  monthly  premi- 
um, otherwise  determined  without  regard  to 
this  sul>section,  for  each  individual  enrolled 
under  this  part  and  who  elects  in  accord- 
ance with  section  1893(b)  to  pay  the  appro- 
priate monthly  catastrophic  coverage  premi- 
um amount  under  this  subsection"; 

(d)  Future  Adjustment  op  Premiums.— 
The  Secretary  of  Health  and  Human  Serv- 
ices shall  report  to  Congress  within  120  days 
after  the  date  of  enactment  of  this  Act  with 
regard  to  the  effect  of  the  amendments 
made  by  this  section  on  the  financing  mech- 
anism for  catastrophic  coverage  benefits  es- 
tablished under  the  Medicare  Catastrophic 
Coverage  Act  of  1988. 

(e)  Eppbctive  Date.— The  amendments 
made  by  this  section  shall  become  effective 
with  respect  to  elections  under  section  1893 
of  the  Social  Security  Act  (as  added  by  sub- 
section (a)  of  this  section)  made  on  or  after 
the  date  of  enactment  of  this  Act. 


BIDEN  AMENDMENT  NO.  958 

Mr.  BIDEN  proposed  an  amendment 
to  the  bill  S.  1711,  supra,  as  follows: 

On  line  3  of  the  bill,  strike  "Section"  and 
all  that  follows  through  the  period  on  line  4 
and  insert  the  following: 

CHAPTER     .—RURAL  DRUG 
ENPORi^EMENT  ACT 
SECTION     .  SHORT  TTIIC. 

This  Act  may  be  cited  as  the  "Rural  Drug 
Enforcement  Act." 

SEC.      :.  LEADERSHIP  ON  RURAL  MtUC  POUCY. 

(a)  Designation  op  Oppicial.— The  Direc- 
tor of  National  Drug  Control  Policy  (hereaf- 
ter in  this  chapter  referred  to  as  the  "Direc- 
tor") shall  designate  an  official  in  the  Office 
of  National  Drug  Control  Policy  to  act  as 
the  Rural  Drug  Policy  Coordinator. 

(b)  Duties  op  Oppicial.— The  Rural  Drug 
Policy  Coordinator  shall— 

(1)  examine  the  special  needs  of  rural 
areas  in  drug  interdiction; 

(2)  recommend  to  the  Director  policy  op- 
tions for  the  enhancement  of  drug  interdic- 
tion in  rural  areas; 

(3)  coordinate  the  drug  interdiction  ef- 
forts of  Federal  agencies  (including  the 
Drug  Enforcement  Administration,  Bureau 
of  Land  Management,  the  Bureau  of  Indian 
Affairs  and  the  National  Forest  Service)  In 
rural  areas;  and 

(4)  make  available  to  law  enforcement 
agencies  in  rural  areas  materials  pertinent 
to  drug  interdiction  in  rural  areas. 

SEC     1.  rural  drug  ENFORCEMENT  ASSISTANCE. 

(a)  Part  E  of  title  I  of  the  Omnibus  CMrae 
Control  and  Safe  Streets  Act  of  1968  is 
amended  by  adding  a  new  section  509  as  fol- 
lows: 

"RURAL  drug  enforcement  AESISTANCE 

"Sec.  509.  (a)  There  is  authorized  to  be  ap- 
propriated $20,000,000  for  fiscal  year  1990 
and  such  sums  as  may  be  necessary  for  each 
of  the  fiscal  years  1991  and  1992. 

"(b)  Of  the  total  amount  appropriated  for 
this  section  In  any  fiscal  year 

"(1)  50  per  centum  shall  be  allocated  to 
and  shared  equally  among  rural  States  as 
described  in  subsection  (c);  and 


"(2)  50  per  centum  shall  be  allocated  to 
the  remaining  States  for  use  in  non-metro- 
politan areas  within  those  States,  as  follows: 

"(A)  $100,000  to  each  non-rural  State;  and 

"(B)  of  the  total  funds  remaining  after 
the  allocation  in  clause  (A),  there  shall  be 
allocated  to  each  State  an  amount  which 
bears  the  same  ratio  to  the  amount  of  re- 
maining funds  described  as  the  population 
of  such  State  bears  to  the  poptilation  of  all 
States. 

"(c)  For  the  purpose  of  subsections  (b) 
and  (c).  the  term  "rural  State"  means  a 
State  that  has  a  population  density  of  52  or 
fewer  persons  per  square  mile  or  a  State  in 
which  the  largest  county  has  fewer  than 
150,000  people.". 

(b)  Section  503(a)  of  title  I  of  the  Omni- 
bus Crime  Control  and  Safe  Streets  Act  of 
1968  (42  U.S.C.  3753(a))  is  amended  by: 

(1)  at  the  end  of  paragraph  (10)  strike  the 
"."  and  insert  in  lieu  thereof  ";  and"; 

(2)  inserting  a  new  paragraph  (11)  as  fol- 
lows: 

"(IDA  separate  and  detailed  request  for  a 
grant  under  section  509  of  this  subpart,  in- 
cluding how  the  funds  provided  by  a  grant 
under  section  506  shall  be  coordinated  with 
the  funds  provided  by  a  grant  under  section 
509.". 

SEC.    4.    FEDERAL    DRUG    ENFORCEMENT    ASSIST- 
ANCE. 

(a)  In  order  to  provide  adequate  Federal 
drug  enforcement  assistance  to  each  of  the 
several  States,  and  to  encourage  Federal, 
State  and  local  drug  enforcement  coopera- 
tion, the  Attorney  General  shall  attempt  to 
assign  not  less  than  10  Drug  Enforcement 
Administration  special  agents  to  each  of  the 
several  States. 

(b)  In  order  to  provide  adequate  Federal 
drug  enforcement  assistance  to  rural  States 
for  any  rural  State  that  is  currently  as- 
signed less  than  10  DEA  special  agents:  the 
Attorney  General  shall  attempt  to  assign 
not  less  than  4  additional  Drug  Enforce- 
ment Administration  special  agents  to  each 
rural  State  as  defined  In  section  3  of  this 
Act. 

SEC.  S.  TRAINING  FOR  RURAL  LAW  ENFORCEMENT 
OFFICERS. 

(a)  In  General.— The  Secretary  of  the 
Treasury,  acting  through  the  Federal  Law 
Enforcement  Training  Center,  shall  develop 
a  drug  training  program  for  law  enforce- 
ment officers  in  rural  areas. 

(b)  Training.— By  no  later  than  Septem- 
ber 30.  1991.  the  Secretary  of  the  Treasury 
shall  double  the  number  of  law  enforcement 
officers  from  rural  jurisdictions  in  each  of 
the  several  States  that  receive  drug  enforce- 
ment training. 

(c)  Authorization— There  Is  authorized  to 
be  appropriated  $1,000,000  for  fiscal  year 
1990  and  such  sums  as  may  be  necessary  for 
each  of  the  fiscal  years  1991  and  1992  to 
carry  out  the  purposes  of  this  Act. 

SEC  IML  base  ALLOCATION  FOR  DRUG  ENFORCE- 
MENT GRANTS. 

(a)  Authorization.— Paragraph  (5)  of  sec- 
tion 1001(a)  of  part  J  of  title  I  of  the  Omni- 
bus Oime  Control  and  Safe  Streets  Act  of 
1968  is  amended  to  read  as  follows: 

"(5)  There  are  authorized  to  be  appropri- 
ated $600,000,000  for  fiscal  year  1990  and 
such  sums  as  may  be  necessary  for  each  of 
the  fiscal  years  1991  and  1992  to  carry  out 
the  programs  under  parts  D  and  E  of  this 
UUe.". 

(b)  Base  Allocation.— Section  506(a)  of 
part  D  of  title  I  of  the  Omnibus  (Mme  Con- 
trol and  Safe  Streets  Act  (42  U.S.C.  3756(a)) 
is  amended  to  read  as  follows: 


"(a)  Of  the  total  amount  appropriated  for 
this  part  in  any  fiscal  year,  the  amount  re- 
maining after  setting  aside  the  amount  to 
be  reserved  to  carry  out  section  511  of  this 
title  shall  be  set  aside  for  section  502  and  al- 
located to  States  as  follows: 

"(1)  0.40  percent  shall  be  aUocated  to  each 
of  the  participating  States;  and 

"(2)  of  the  total  funds  remaining  after  the 
allocation  under  paragraph  (1),  there  shall 
be  allocated  to  each  State  an  amount  which 
bears  the  same  ratio  to  the  amount  of  re- 
maining funds  described  In  this  paragraph 
as  the  population  of  such  SUte  bears  to  the 
population  of  all  the  States.". 

(c)  Matching  Ri«uiKBMEirTS.-Sectlon  504 
of  part  D  of  title  I  of  the  Omnibus  Crime 
Control  and  Safe  StreeU  Act  of  1968  (42 
U.S.C.  3754(a))  is  amended  to  read  as  fol- 
lows: 

"(a)  A  grant  made  under  this  subpart  may 
not  be  expended  for  more  than  75  percent 
of  the  cost  of  identified  uses  for  which  such 
grant  is  received  to  carry  out  any  purpoae 
specified  in  section  502.  except  that  In  the 
case  of  funds  distributed  to  an  Indian  tribe 
which  performs  law  enforcement  functions 
as  determined  by  the  Secretary  of  the  Inte- 
rior) for  any  such  program  or  project,  the 
amount  of  such  grant  shall  be  equal  to  100 
percent  of  such  cost.  The  non-Federal  por- 
tion of  the  expenditures  for  such  uses  shall 
be  paid  in  cash.". 

SHORT  title 

Sec.  .  (a)  This  section  may  be  dted  as 
the  "Department  of  Justice  Community 
Substance  Abuse  Prevention  Act  of  1969". 

(bXl)  Community  Partnerships.— Part  E 
of  title  I  of  the  Omnibus  Otme  Control  and 
Safe  Streets  Act  of  1968  (42  U.S.C.  3711  et 
seq.)  is  amended  by  adding  at  the  end  there- 
of the  following: 

"Subpart  4— Community  CoaliticmB  on 
Substance  Abuse 

"grants  to  combat  substance  abuse 

"Sec.  531.  (a)  Definition.- As  used  in  this 
section,  the  term  'eligible  coalition'  means 
an  association,  consisting  of  at  least  seven 
organizations,  agencies,  and  Individuals  that 
are  concerned  about  preventing  substance 
abuse,  that  shall  Include— 

"(1)  public  and  private  organizations  and 
agencies  that  represent  law  enforcement, 
schools,  health  and  social  service  agencies, 
and  community-based  organizations;  and 

"(2)  representatives  of  3  of  the  following 
groups:  the  clergy,  academla.  business,  par- 
ents, youth,  the  media,  civic  and  fraternal 
groups,  or  other  nongovernmental  interest- 
ed parties. 

"(b)  Grant  Program.— The  Attorney  Gen- 
eral, acting  through  the  Director  of  the 
Bureau  of  Justice  Assistance,  shall  make 
grants  to  eligible  coalitions  in  order  to— 

"(1)  plan  and  Implement  comprehensive 
long-term  strategies  for  substance  abuse 
prevention: 

"(2)  develop  a  detailed  assessment  of  ex- 
isting substance  abuse  prevention  programs 
and  activities  to  determine  community  re- 
sources and  to  Identify  major  gaps  and  bar- 
riers in  such  programs  and  activities; 

"(3)  identify  and  solicit  funding  sources  to 
enable  such  programs  and  activities  to 
become  self-sustaining; 

"(4)  develop  a  consensus  regarding  the  pri- 
orities of  a  community  concerning  substance 
abuse; 

"(5)  develop  a  plan  to  implement  such  pri- 
orities; and 

"(6)  coordinate  substance  abuse  services 
and  activities,  including  prevention  activi- 
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ties  In  the  schools  or  communities  and  sub 
stance  abuse  treatment  programs. 

"(c)  ComiinnTY  Participatiom.— In  devel- 
oping and  implementing  a  substance  abuse 
prevention  program,  a  coalition  receiving 
funds  under  subsection  (b)  shall— 

"(1)  emphasize  and  encourage  substantial 
voluntary  participation  in  the  community, 
especially  among  individuals  involved  with 
youth  such  as  teachers,  coaches,  parents, 
and  clergy;  and 

"(2)  emphasize  and  encourage  the  involve- 
ment of  businesses,  civic  groups,  and  other 
community  organizations  and  members. 

"(d)  AinJCATiOH.— An  eligible  coalition 
shall  submit  an  application  to  the  Attorney 
General  in  order  to  receive  a  grant  under 
this  section.  Such  application  shall— 

"(I)  describe  and,  to  the  extent  possible, 
document  the  nature  and  extent  of  the  sub- 
stance abuse  problem,  emphasizing  who  is 
at  risk  and  specifying  which  groups  of  indi- 
viduals should  be  targeted  for  prevention 
and  intervention; 

"(2)  describe  the  activities  needing  finan- 
cial assistance; 

"(3)  identify  participating  agencies,  orga- 
nizations, and  individuals; 

"(4)  identify  the  agency,  organization,  or 
individual  that  has  responsibility  for  lead- 
ing the  coalition,  and  provide  assurances 
that  such  agency,  organization  or  individual 
has  previous  substance  abuse  prevention  ex- 
perience; 

"(5)  describe  a  mechanism  to  evaluate  the 
success  of  the  coalition  in  developing  and 
carrying  out  the  substance  abuse  prevention 
plan  referred  to  in  subsection  (b)(5)  and  to 
report  on  such  plan  to  the  Attorney  Gener- 
al on  an  annual  basis;  and 

"(6)  contain  such  additional  information 
and  assurances  as  the  Attorney  General 
may  prescribe. 

"(e)  Priomty.— In  awarding  grants  under 
this  section,  the  Attorney  General  shall  give 
priority  to  a  community  that— 

"(1)  provides  evidence  of  significant  sub- 
stance abuse; 

"(2)  proposes  a  comprehensive  and  multi- 
faceted  approach  to  eliminating  substance 
abuse; 

"(3)  encourages  the  involvement  of  busi- 
nesses and  community  leaders  in  substance 
abuse  prevention  activities; 

"(4)  demonstrates  a  commitment  and  a 
high  priority  for  preventing  substance 
abuse;  and 

"(5)  demonstrates  support  from  the  com- 
munity and  State  and  local  agencies  for  ef- 
forts to  eliminate  substance  abuse. 

"(f)  Review.— Each  coalition  receiving 
money  pursuant  to  the  provisions  of  this 
section  shall  submit  an  annual  report  to  the 
Attorney  General  evaluating  the  effective- 
ness of  the  plan  described  in  subsection 
(bK5)  and  containing  such  additional  infor- 
mation as  the  Attorney  General  may  pre- 
scribe. The  Attorney  General,  in  conjunc- 
tion with  the  Director  of  the  Bureau  of  Jus- 
tice Assistance,  shall  submit  an  annual 
review  to  the  Committees  on  the  Judiciary 
of  the  United  SUtes  Senate  and  United 
States  House  of  Representatives.  Such 
review  shall— 

"(I)  evaluate  the  grant  program  estab- 
lished in  this  section  to  determine  its  effec- 
tiveness; 

"(2)  implement  necessary  changes  to  the 
program  that  can  be  done  by  the  Attorney 
General;  and 

"(3)  recommend  any  statutory  changes 
that  are  necessary. 

"(g)    AUTHORIZATIOK    Of    APPROPRIATIOK.— 

There  are  authorized  to  be  appropriated  to 
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carry  out  the  provisions  of  this  section, 
$15,000,000  for  fiscal  year  1990,  $20,000,000 
for  fiscal  year  1991,  and  $25,000,000  for 
fiscal  year  1992.". 

(2)  The  table  of  sections  of  title  I  of  the 
Omnibus  CMme  Control  and  Safe  Streets 
Act  of  1968  (42  U.S.C.  3711  et  seq.)  is 
amended  by  adding  at  the  end  thereof  the 
following: 

"SXIBPART  4— COB*jnTNITY  COALITION  OK 
SUBSTANCE  ABUSE 

"Sec.    531.    Grants    to    combat    substance 
abuse.". 
At  the  end  of  the  bill  add  the  following 
new  section: 

SEC.       .  ENHANCED  STATE  AND  U)CAL  LAW  EN- 
FORCEMENT PROGRAMa 

Section  503(a)  of  the  Omnibus  Oime  Con- 
trol and  Safe  Streets  Act  of  1968  (42  U.S.C. 
3753(a))  is  amended  by  adding  at  the  end 
thereof  the  following  new  paragraphs: 

"(11)  A  certification  that  State  and  local 
law  enforcement  agencies,  prosecuting  at- 
torneys, and  courts  have  in  place,  or  are 
committed  to  develop,  arrangements,  to  the 
extent  permitted  by  law,  for— 

"(A)  the  prosecution  and  sentencing  of 
drug  offenders  within  100  days  after  ar- 
raignment; 

"(B)  the  use  of  civil  injunctive  and  other 
remedies  to  limit  illegal  activities;  and 

"(C)  the  use  of  civil  and  criminal  forfeit- 
ure proceedings,  including— 

"(i)  authority  to  seize  real  property,  cash 
proceeds,  cash  found  in  proximity  to  a 
criminal  enterprise  or  activity,  and  substi- 
tute assets; 

"(ii)  civil  remission  or  mitigation  and  inno- 
cent owner  protections;  and 

"(ill)  distribution  of  forfeited  proceeds 
from  illegal  drug  activity  evenly  between 
State  supply  and  demand  reduction  pro- 
grams (after  reimbursement  of  agencies  of 
the  cost  of  conducting  forfeiture  proceed- 
ings). 

"(12)  An  agreement  to  report  to  the 
Bureau  concerning— 

"(A)  the  result  of  the  programs  described 
in  paragraph  (11);  and 

"(B)  the  need  for  changes  in  State  laws  to 
allow  more  effective  use  of  the  programs  de- 
scribed in  paragraph  (11).". 

Subtitle  C— Juvenile  Justice  Anti-Drug 
Grant  Program 

SEC.     21.  GRANT  PROGRAM. 

The  Juvenile  Justice  and  Delinquency 
Prevention  Act  of  1974  is  amended  in  part  B 

by- 

(1)  inserting  after  the  heading  for  such 
part  the  following: 

•Subpart  I— General  Grant  Programs" 
;  and 

(2)  adding  at  the  end  thereof  a  new  sub- 
part III,  as  follows: 

"Subpart  III— Juvenile  Drug  Trafficking 
and  Prevention  Grants 

"FORMULA  GRANTS 

"Sec.  231.  (a)  The  Administrator  is  au- 
thorized to  make  grants  to  States  and  units 
of  general  local  government  or  combina- 
tions thereof  to  assist  them  in  planning,  es- 
tablishing, operating,  coordinating,  and 
evaluating  projects  directly  or  through 
grants  and  contracts  with  public  and  private 
agencies  for  the  development  of  more  effec- 
tive programs  to  reduce  the  use  and  sale  of 
illegal  drugs  by  juveniles,  including  educa- 
tion, prevention,  treatment  and  enforce- 
ment programs. 

"(b)  The  grants  made  under  this  section 
can  be  used  for  any  of  the  following  specific 
purposes: 


"(1)  To  reduce  the  participation  of  juve- 
niles in  drug  related  crimes  (including  drug 
trafficking  and  drug  use),  particularly  in 
and  around  elementary  and  secondary 
schools; 

"(2)  To  develop  within  the  juvenile  justice 
system,  including  the  juvenile  correction 
system,  new  and  innovative  means  to  ad- 
dress the  problems  of  juveniles  convicted  of 
serious  criminal,  drug-related  and  gang-re- 
lated offenses; 

"(3)  To  reduce  juvenile  involvement  in  or- 
ganized crime  drug  and  gang-related  activi- 
ty, particularly  activities  that  involve  the 
distribution  of  drugs  by  or  to  juveniles; 

"(4)  To  reduce  juvenile  drug  and  gang-re- 
lated activity  In  public  housing  projects; 

"(5)  To  provide  technical  assistance  and 
training  to  personnel  and  agencies  responsi- 
ble for  the  adjudicatory  and  corrections 
components  of  the  juvenile  justice  system  to 
identify  drug-dependent  juvenile  offenders 
and  to  provide  appropriate  counseling  and 
treatment  to  such  offenders; 

"(6)  To  promote  the  involvement  of  juve- 
niles in  lawful  activities,  including  in-school 
education  and  prevention  programs  and 
after-school  programs; 

"(7)  To  facilitate  Federal  and  State  coop- 
eration with  local  school  officials  to  develop 
education,  prevention  and  treatment  pro- 
grams for  juveniles  who  are  likely  to  partici- 
pate in  the  drug  trafficking,  drug  use  of 
gang-related  activities; 

"(8)  To  prevent  juvenile  drug  and  gang  in- 
volvement in  public  housing  projects 
through  programs  establishing  youth  sports 
and  other  activities,  including  girls  club, 
boys  club,  scout  troups  and  little  league. 

"(9)  To  provide  pre-  and  post-trial  drug 
abuse  treatment  to  juveniles  in  the  juvenile 
justice  system;  with  the  highest  possible  pri- 
ority to  providing  drug  abuse  treatment  to 
drug-dependent  pregnant  juveniles  and 
drug-dependent  juvenile  mothers;  and 

"(10)  To  provide  drug  abuse  education  and 
prevention  involving  police  and  juvenile  jus- 
tice personnel  in  demand  reduction  pro- 
grams.". 

"(c)  Of  the  funds  made  available  to  each 
State  under  this  section  (Formula  Grants) 
50  percent  of  the  funds  made  available  to 
each  State  in  any  fiscal  year  shall  be  used 
for  juvenile  drug  supply  reduction  programs 
and  50  percent  shaU  be  used  for  juvenile 
drug  demand  reduction  programs. 

"SPECIAL  EMPHASIS  DRUG  DEMAND  REDUCTION 
AND  ENFORCEMENT  GRANTS 

"Sec.  232.  (a)  The  purpose  of  this  section 
is  to  provide  additional  Federal  assistance 
and  support  to  identify  promising  new  juve- 
nile drug  demand  reduction  and  enforce- 
ment programs,  to  replicate  and  demon- 
strate these  programs  to  serve  as  national, 
regional  or  local  models  that  could  reused, 
in  whole  or  in  part,  by  other  public  and  pri- 
vate juvenile  justice  programs,  and  to  pro- 
vide technical  assistance  and  training  to 
public  or  private  organizations  to  implement 
similar  programs.  In  making  grants  under 
this  section,  the  Administrator  shall  give 
priority  to  programs  aimed  at  juvenile  in- 
volvement in  organized  gang-  and  drug-re- 
lated activities,  including  supply  and 
demand  reduction  programs. 

"(b)  The  Administrator  is  authorized  to 
make  grants  to,  or  enter  into  contracts  with, 
public  or  private  agencies,  institutions,  or 
organizations  or  individuals  to  carry  out  any 
purpose  authorized  in  section  231.  The  Ad- 
ministrator shall  have  final  authority  over 
all  funds  awarded  under  this  subchapter. 
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"(c)  Of  the  total  amount  appropriated  for 
this  subchapter,  20  per  centum  shall  be  re- 
served and  set  aside  for  this  section  in  a  spe- 
cial discretionary  funds  for  use  by  the  Ad- 
ministrator to  carry  out  the  purposes  speci- 
fied in  section  231.  Grants  made  under  this 
section  may  be  made  for  amounts  up  to  100 
percent  of  the  costs  of  the  programs  or 
projects. 

"AtTTHORIZATION 

"Sec.  233.  There  is  authorized  to  be  appro- 
priated $100,200,000  in  fiscal  year  1990  and 
such  sums  as  may  be  necessary  in  each  of 
the  fiscal  years  1991  and  1992  to  carry  out 
the  purposes  of  this  subpart. 

"ALLOCATION  OF  FUNDS 

"Sec.  234.  Of  the  total  amounts  appropri- 
ated under  this  subpart  in  any  fiscal  year  to 
carry  out  the  purposes  of  section  231  (for- 
mula grants)  the  amount  remaining  after 
setting  aside  the  amounts  required  to  be  re- 
served to  carry  out  section  232  (discretion- 
ary grants)  shall  be  allocated  as  follows: 

"(1)  $400,000  sbaU  be  aUocated  to  each  of 
the  participating  States; 

"(2)  Of  the  total  funds  remaining  after 
the  aUocation  under  paragraph  (a),  there 
shall  be  allocated  to  each  State  an  amount 
which  bears  the  same  ratio  to  the  amount 
of  remaining  funds  described  in  this  para- 
graph as  the  population  of  such  State  bears 
to  the  population  of  all  the  States. 

"APPLICATION 

"Sec.  235.  (a)  Each  State  applying  for 
grants  imder  section  231  (Formula  Grants) 
and  each  public  or  private  entity  applying 
for  grants  under  section  2322  (Discretionary 
Grants)  shall  submit  an  application  to  the 
Administrator  in  such  form  and  containing 
such  information  as  the  Administrator  shall 
prescribe. 

"(b)  To  the  extent  practical,  the  Adminis- 
trator shall  prescribe  regiilations  governing 
applications  for  this  subpart  that  are  sub- 
stantially similar  to  the  applications  re- 
quired under  part  I  (general  Juvenile  Justice 
formula  grant)  and  part  C  (special  emphasis 
prevention  and  treatment  grants),  including 
the  procedures  relating  to  competition. 

"(c)  In  addition  to  the  requirements  pre- 
scribed in  sutisection  (b),  each  State  applica- 
tion submitted  under  section  231  shall  in- 
clude a  detailed  description  of  how  the 
funds  made  available  shall  be  coordinated 
with  Federal  assistance  provided  in  parts  B 
and  C  of  title  II  of  the  Juvenile  Justice  and 
Delinquency  Prevention  Act  of  1974  and  by 
the  Bureau  of  Justice  Assistance  under  the 
Drug  Control  and  System  Improvement 
Grant  program. 

"REVIEW  AND  APPROVAL  OF  APPLICATIONS 

"Sec.  236.  The  procedures  and  time  limits 
imposed  on  the  Federal  and  State  govern- 
ments under  sections  505  and  508  respective- 
ly, of  title  I  of  the  Omnibus  Crime  Control 
and  Safe  Streets  Act  of  1968  relating  to  the 
review  of  applications  and  distribution  of 
Federal  funds  shall  apply  to  the  review  of 
applications  and  distribution  of  funds  under 
this  subpart.". 

SEC    XT  CONFORMING  AMENDMENTS. 

(a)  Section  291  of  title  n  of  the  Juvenile 
Justice  Delinquency  Prevention  Act  of  1974 
(42  U.S.C.  5671)  is  amended— 

(1)  in  8ul»ection  (a>— 

(A)  in  paragraph  (1)  by  striking  "(other 
than  part  D)"; 

(B>  and  by  striking  paragraph  (2)  in  its  en- 
tirety; and 

(2)  in  subsection  (b)  by  striking  "(other 
than  part  D)". 


(b)  Part  D  of  title  II  of  the  Juvenile  Jus- 
tice and  Delinquency  Prevention  Act  of  1974 
is  hereby  repealed. 

(c)  Part  E  of  title  II  of  such  Act  is  redesig- 
nated as  part  D. 

SEC.  2.  AMENDMENT  BELATING  TO  JUSTICE  ASSIST- 
ANCE AND  DRUG  TESTING. 

(a)  In  General.— Title  I  of  the  Omnibus 
Crime  Control  and  Safe  Streets  Act  of  1968 
(42  U.S.C.  3711  et  seq.)  U  amended  by 
adding  at  the  end  of  part  E  (42  U.8.C.  3750- 
3766b)  the  foUowing: 


HATCH  (AND  BENTSEN) 
AMENDMENT  NO.  959 

Mr.  HATCH  (for  himself  and  Mr. 
Bentsen)  proposed  an  amendment, 
which  was  subsequently  modified,  to 
the  bill  S.  1711.  supra,  as  follows: 

At  the  appropriate  place  in  the  bill,  insert 
the  foUowing  new  section: 

SEC     .  AUTHORIZING  ADDITIONAL  JUDiaAL  POSI- 
TIONS. 

(aKl)  The  President  shall  appoint,  by  and 
with  the  advice  and  consent  of  the  Senate, 
two  additional  circuit  judges  for  the  third 
circuit  court  of  i^peals,  four  additional  cir- 
cuit judges  for  the  fourth  circuit  court  of 
appeals,  one  additional  circuit  judge  for  the 
fifth  circuit  court  of  appeals,  two  additional 
circuit  judges  for  the  eighth  circuit  court  of 
appeals,  and  two  ttdditional  circuit  judges 
for  the  tenth  circuit  court  of  appeals. 

(2)  In  order  that  the  table  contained  in 
section  44(a)  of  title  28.  United  SUtes  Code, 
will,  with  respect  to  each  judicial  circuit,  re- 
flect the  changes  in  the  total  number  of 
permanent  circuit  Judgeship  authorized  as  a 
result  of  subsection  (a)(1)  of  this  section, 
such  table  is  amended  to  read  as  follows: 

Number  of 
"(Circuits:  iiuiget 

District  of  Columbia 12 

First „ „ 6 

Second 13 

Third „ 14 

Fourth 15 

Fifth 17 

Sixth 15 

Seventh 1 1 

Eight 12 

Ninth 28 

Tenth 12 

Eleventh . 12 

Federal 12". 

(bXl)  The  President  shall  appoint,  by  and 
with  the  advice  and  consent  of  the  Senate, 
one  additional  district  judge  for  the  western 
district  of  Arkansas,  two  additional  district 
judges  for  the  northern  district  of  Califor- 
nia, six  additional  district  judges  for  the 
central  district  of  California,  two  additional 
district  judges  for  the  district  of  Connecti- 
cut, two  additional  district  Judges  for  the 
middle  district  of  Florida,  one  additional  dis- 
trict judge  for  the  northern  district  of  Illi- 
nois, one  additional  district  Judge  for  the 
southern  district  of  Iowa,  one  additional  dis- 
trict Judge  for  the  western  district  of  Louisi- 
ana, one  additional  district  judge  for  the 
southern  district  of  Mississippi,  one  addi- 
tional district  Judge  for  the  eastern  district 
of  Missouri,  three  additional  district  judges 
for  the  district  of  New  Jersey,  one  addition- 
al district  judge  for  the  district  of  New 
Mexico,  one  additional  district  judge  for  the 
southern  district  of  New  YorlL.  one  addition- 
al district  Judge  for  the  eastern  district  of 
New  York,  one  additional  district  judge  for 
the  southern  district  of  Ohio,  one  additional 
district  judge  for  the  northern  district  of 
Oklahoma,  two  additional  district  Judges  for 


the  western  district  of  Oklahoma,  one  addi- 
tional district  Judge  for  the  district  of 
Oregon,  three  additional  district  Judges  for 
the  eastern  district  of  Pennsylvania,  one  ad- 
ditional district  judge  for  the  eastern  dis- 
trict of  Tennessee,  one  additional  district 
Judge  for  the  district  of  South  Carolina, 
three  additional  district  Judges  for  the 
southern  district  of  Texas,  one  additional 
district  judge  for  the  western  district  of 
Texas,  and  one  additional  district  Judge  for 
the  district  of  Utah. 

(2)  The  President  shall  appoint,  by  and 
with  the  advice  and  consent  of  the  Senate, 
one  additional  district  judge  for  the  north- 
em  district  of  Alabama,  one  additional  dis- 
trict judge  for  the  eastern  district  of  CJall- 
fomia.  one  additional  district  Judge  for  the 
district  of  Hawaii,  one  additional  district 
Judge  for  the  central  district  of  Illinois,  one 
additional  district  judge  for  the  southern 
district  of  Illinois,  one  additional  district 
Judge  for  the  district  of  Kansas,  one  addi- 
tional district  Judge  for  the  middle  district 
of  Louisiana,  one  additional  district  Judge 
for  the  district  of  Maryland,  one  additional 
district  Judge  for  the  district  of  Massachu- 
setts, one  additional  district  Judge  for  the 
western  district  of  Michigan,  one  additional 
district  Judge  for  the  eastern  district  of  Mis- 
souri, one  additional  district  Judge  for  the 
district  of  Nebraska,  one  additional  district 
Judge  for  the  district  of  Nevada,  one  addi- 
tional district  Judge  for  the  northern  dis- 
trict of  New  York  one  additional  district 
Judge  for  the  northern  district  of  Ohio,  one 
additional  district  Judge  for  the  southern 
district  of  Ohio,  one  additional  district 
Judge  for  the  western  district  of  Oklahoma, 
one  ttdditional  district  judge  for  the  eastern 
district  of  Pennsylvania,  one  additional  dis- 
trict Judge  for  the  middle  district  of  Tennes- 
see, one  additional  district  Judge  for  the 
eastern  district  of  Texas,  and  one  additional 
district  Judge  for  the  eastern  district  of  Vir- 
ginia. The  first  vacancy  in  the  office  of  dis- 
trict Judge  in  each  of  the  judicial  districts 
named  in  this  subsection,  occurring  five 
years  or  more  after  the  position  for  that  dis- 
trict authorized  by  this  subsection  in  first 
filled.  shaU  not  be  fUled. 

(3)  The  existing  district  Judgeships  for  the 
northern  district  of  Illinois,  the  northern 
district  of  Indiana,  the  district  of  Massachu- 
setts, the  western  district  of  New  York,  the 
northern  district  of  Ohio,  and  the  western 
district  of  Washington  heretofore  author- 
ized by  section  202(b)  of  the  Bankruptcy 
Amendments  and  Federal  Judgeship  Act  of 
1984  (PubUc  Law  98-353.  98  Stat.  347-348) 
shall,  as  of  the  effective  date  of  this  Act,  be 
authorized  under  section  133  of  title  28  of 
the  United  States  Code,  and  the  incumbents 
in  those  offices  shall  henceforth  hold  the 
office  under  section  133.  as  amended  by  this 
Act. 

(4)  The  existing  two  district  Judgeships 
for  the  eastern  and  western  districts  of  Ar- 
kansas, heretofore  provided  by  section  133 
of  title  28  of  the  United  SUtes  Code.  shaU 
hereafter  be  district  Judgeships  for  the  east- 
em  district  of  Arkansas  only,  and  the  in- 
cumbents of  such  Judgeships  shall  hence- 
forth hold  the  offices  under  section  133.  as 
amended  by  this  Act.  The  existing  district 
Judgeship  for  the  northern  and  southern 
districts  of  Iowa,  heretofore  provided  by  sec- 
tion 133  of  title  28.  shaU  hereafter  be  a  dis- 
trict Judgeship  for  the  northem  district  of 
Iowa  only,  and  the  incumbent  of  such 
Judgeship  shall  henceforth  hold  the  office 
under  section  133.  as  amended  by  this  Act. 
The  existing  district  Judgeship  for  the 
northem,  eastern,  and  western  districts  of 
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Oklahoma,  heretofore  provided  by  section 
133  of  title  28  and  the  occupant  of  which 
has  hlB  official  duty  station  at  Oldahoma 
City  on  the  date  of  enactment  of  this  Act, 
shall  hereafter  be  a  district  judgeship  for 
the  western  district  of  Oklahoma  only,  and 
the  incumbent  of  such  Judgeship  shall  here- 
after hold  the  office  imder  section  133,  as 
amended  by  this  Act. 

(5)  In  order  that  the  table  contained  in 
section  133  of  title  28,  United  SUtes  Code, 
will,  with  respect  to  each  Judicial  district, 
reflect  the  changes  in  the  total  number  of 
permanent  district  Judgeships  authorized  as 
a  result  of  subsections  (b)(1),  (b)<3),  and 
(bK4)  of  this  section,  such  table  is  amended 
to  read  as  follows: 


'Districts: 
Alabama: 

Northern «.,. 

Middle 

Southern 

Alaska ,. — 

Arizona ,. 

Arkansas: 

Eastern « 

Western „ 

California: 

Northern — ..... — 

Eastern 

Central 

Southern 

Colorado „ ..... 

Connecticut 

Delaware 

District  of  Columbia 

Florida: 

Northern 

Middle 

Southern 

Georgia: 

Northern 

Middle — 

Southern 

HawaU 

Idaho 

Illinois: 

Northern 

Central 

Southern 

Indiana: 

Northern „ 

Southern 

Iowa: 

Northern 

Southern „ 

Kansas 

Kentucky: 

Eastern 

Western 

Eastern  and  Western.. 
Louisiana: 

Eastern 

Middle 

Western .. 

Maine 

Maryland „ 

Maasachussetts 

Michigan: 

Eastern 

Western .. . — 

Minnesota ~ 

Mississippi: 

Northern 

Southern — 

Missouri: 

Eastern. 

Western 

Eastern  and  Western.. 

Montana — ~ 

Nebraska 

Nevada. ™.... 

New  Hampshire. 


Number  0/ 
jviigea 
7 
3 
3 
3 
8 

5 
2 

14 
8 

28 

7 
7 
3 
4 

15 

3 

11 

15 

....  11 
3 
3 
3 
2 

22 
3 
3 

5 
5 

2 
3 
5 

4 

4 
I 

13 
2 
7 
2 

10 
....        12 

15 

4 
7 

3 
8 

« 
5 
2 
3 
3 
4 
2 


New  Jersey 17 


New  Mexico 

New  York: 

Northern 

Southern « 

Eastern „ «... 

Western 

North  Carolina: 

Eastern 

Middle 

Western 

North  Dakota 

Ohio: 

Northern 

Southern « 

Oldahoma: 

Northern 

Eastern 

Western 

Northern,  Eastern,  and  Western.. 

Oregon 

Pennsylvania: 

Eastern 

Middle 

Western 

Puerto  Rico „ 

Rhode  Island 

South  Carolina 

South  Dakota 

Tennessee: 

Elastem „ 

Middle 

Western 

Texas: 

Northern 

Southern 

Eastern 

Western 

UUh 

Vermont 

Virginia: 

Eastern 

Western 

Washington: 

Eastern 

Western 

West  Virginia: 

Northern 

Southern 

Wisconsin: 

Eastern 4 

Western 2 

Wyoming 2". 

(c)(1)  The  President  shall  appoint,  by  and 
with  the  advice  and  consent  of  the  Senate, 
one  additional  Judge  for  the  District  Court 
of  the  Virgin  Islands,  who  shall  hold  office 
for  a  term  of  10  years  and  until  a  successor 
is  chosen  and  qualified,  unless  sooner  re- 
moved by  the  President  for  cause. 

(2)  In  order  to  reflect  the  change  in  the 
total  number  of  permanent  Judgeships  au- 
thorized as  a  result  of  subsection  (c)(1)  of 
this  section,  section  24(a)  of  the  Revised  Or- 
ganic Act  of  the  Virgin  Islands,  Chapter  558. 
68  Stat.  506,  as  amended  (48  U.S.C. 
S  1614(A)),  is  further  amended  by  striking 
out  "two"  and  inserting  in  lieu  thereof 
"three". 

(d)  This  Act  shall  take  effect  on  the  date 
of  enactment  of  this  Act. 

(e>  There  are  authorized  to  be  appropri- 
ated such  sums  as  may  l>e  necessary  to  carry 
out  the  provisions  of  this  Act. 


4 
28 
13 

4 

3 
3 
3 
2 

II 
8 

3 
1 
7 
1 
6 

22 
5 

10 
7 
3 
8 
3 

3 
3 
4 

10 
16 
6 
8 
4 
2 

9 
4 

3 
7 

2 
4 


BIDEN  AMENDMENT  NO  960 

Mr.  BIDEN  proposed  an  amendment 
to  amendment  No.  959  proposed  by 
Mr.  Hatch  to  the  bill  S.  1711.  supra,  as 
follows: 

In  lieu  of  the  matter  proposed  to  be  in- 
serted, insert  the  following: 

(a)  United  States  District  Court 
Judges.— (1)  In  accordance  with  the  provi- 


sions of  partwraph  (2),  the  President  shall 
appoint,  by  and  with  the  advice  and  consent 
of  the  Senate,  20  district  Judges  in  addition 
to  those  appointed  pursuant  to  section  133 
of  title  28,  United  States  Code. 

(2)  Prior  to  the  appointment  of  any  Judge 
pursuant  to  paragraph  (1),  the  number  and 
locations  of  such  judges  among  the  several 
Judicial  districts  shall  be  established  by  law 
after  consideration,  by  the  Congress,  of  the 
recommendations  of  the  Judicial  Confer- 
ence of  the  United  States  submitted  pursu- 
ant to  subsection  (b). 

(b)  Judicial  Comterehce.— The  Judicial 
Conference  of  the  United  States  shall  pre- 
pare a  report  evaluating  the  impact  of  drug- 
related  criminal  activity  on  the  Federal  dis- 
trict courts.  Such  report  shall  contain  rec- 
ommendations as  to  how  the  additional 
United  States  District  Court  Judges  should 
be  allocated  based  on  criminal  drug-related 
felony  fUings  per  Judgeship  in  each  district. 
The  report  shall  be  transmitted  to  the  Com- 
mittees on  the  Judiciary  of  the  United 
States  Senate  and  the  House  of  Representa- 
tives not  later  than  120  days  after  the  date 
of  enactment  of  this  section. 


CRANSTON  (AND  OTHERS) 
AMENDMENT  NO.  961 

Mr.  CRANSTON  (for  himself.  Mr. 
Harkin,  Mr.  Kohl,  Mr.  DeConcini, 
Mr.  Kennedy,  and  Mr.  Leahy)  pro- 
posed an  amendment  to  the  bill  S. 
1711,  supra,  as  follows: 

At  the  appropriate  place,  insert  the  fol- 
lowing new  section: 

SEC.      .  COMPREHENSIVE  COMMUNITY  SUBSTANCE 
ABUSE  PREVENTION  PROGRAMS. 

(a)  Findings  and  Purpose.— 

(1)  Findings.— Congress  finds  that— 

(A)  preventing  substance  abuse  is  the  key 
to  reducing  the  demand  for  illegal  drugs  and 
stopping  the  drug  epidemic; 

(B)  substance  abuse  prevention  activities 
have  t)een  seriously  ignored  and  underfund- 
ed; 

(C)  successful  prevention  efforts  require 
the  Involvement  of  all  segments  of  the  com- 
munity including  those  in  leadership  posi- 
tions and  other  concerned  individuals  and 
organizations  on  the  grassroots  level; 

(D)  many  communities  lack  the  tools,  re- 
sources, and  luiowledge  to  mount  an  effec- 
tive and  comprehensive  substance  abuse 
prevention  program;  and 

(E)  the  Federal  Government  should  be  a 
partner  with  local  and  State  governments 
and  community  organizations  in  an  effort  to 
prevent  substance  abuse. 

(2)  Purpose.— It  is  the  purpose  of  this  sec- 
tion to  assist  communities  in  planning,  de- 
veloping, and  implementing  long-term  com- 
prehensive substance  abuse  prevention 
strategies  and  programs— 

(A)  by  developing  communicative  and  co- 
operative relationships  between  various  or- 
ganizations, agencies,  businesses,  clergy, 
schools,  parents,  youth,  and  interested  citi- 
zens regarding  substance  abuse  prevention 
activities;  and 

(B)  by  assisting  communities  in  training 
individuals  in  methods  of  planning,  develop- 
ing, and  implementing  sut>stance  abuse  pre- 
vention and  Intervention  programs  and  ac- 
tivities. 

(b)  CoiofUNiTY  Partnerships.— Part  A  of 
title  V  of  the  Public  Health  Service  Act  (42 
U.S.C.  290aa  et  seq.)  as  amended,  is  amend- 
ed by  adding  at  the  end  thereof  the  follow- 
ing new  sections: 
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"SEC    SMH.    COMMUNmr    COAUTIONS    ON    SUB- 
STANCE ABUSE. 

"(a)  Definition.- As  used  in  this  section, 
the  term  'eligible  coalition'  means  an  asso- 
ciation, consisting  of  at  least  seven  organiza- 
tions, agencies,  and  Individuals  that  are  con- 
cerned about  preventing  substance  abuse, 
that  shall  include— 

"(1)  public  and  private  organizations  and 
agencies  that  represent  law  enforcement, 
8ch(x>ls,  health  and  social  service  agencies, 
community-based  organizations,  and  sub- 
stance abuse  prevention  specialists;  and 

"(2)  at  least  three  representatives  of  the 
clergy,  academla.  business,  parents,  youth, 
the  media,  civic  and  fraternal  groups,  or 
other  n<Higovemmental  interested  parties. 

"(b)  Grant  Program.— The  Secretary, 
acting  through  the  Director  of  the  Office, 
shall  make  grants  to  eligible  coalitions  in 
order  to— 

"(1)  plan  a  comprehensive  long-term  pro- 
gram for  substance  abuse  prevention; 

"(2)  implementing  such  substance  abuse 
prevention  program,  including  the  develop- 
ment of  materials,  public  awareness  cam- 
paigns, and  community  events; 

"(3)  develop  a  detailed  assessment  of  ex- 
isting substance  abuse  prevention  programs 
and  activities  to  determine  community  re- 
sources and  to  identify  major  gaps  and  bar- 
riers in  such  programs  and  activities; 

"(4)  identify  and  solicit  funding  sources  to 
enable  such  programs  and  activities  to 
become  self-sustaining; 

"(5)  develop  and  Implement  a  consensus 
regarding  the  priorities  of  a  community  con- 
cerning substance  abuse; 

"(6)  provide  outreach  prevention  services 
to  target  populations;  and 

"(7)  coordinate  substance  abuse  services 
and  activities,  including  establishing  refer- 
ral linkages,  between  prevention  activities  in 
the  schools  and  communities  and  substance 
abuse  treatment  programs. 

"(c)  Community  Participation.— In  devel- 
oping and  implementing  a  substance  abuse 
prevention  program,  a  coalition  receiving 
funds  under  paragraph  ( 1 )  shall— 

"(1)  emphasize  and  encourage  substantial 
voluntary  participation  in  the  community, 
especially  among  individuals  involved  with 
youth  such  as  teachers,  coaches,  parents, 
and  clergy;  and 

"(2)  emphasize  and  encouraging  the  in- 
volvement of  businesses,  civic  groups,  and 
other  community  organizations  and  mem- 
bers. 

"(d)  Application.— An  eligible  coalition 
shall  submit  an  application  to  the  Secretary 
in  order  to  receive  a  grant  under  this  sec- 
tion, such  application  shall— 

"(1)  describe  and,  to  the  extent  possible, 
document  the  nature  and  extent  of  the  sub- 
stance abuse  problem  including  any  identifi- 
able target  groups; 

"(2)  describe  the  activities  and  services 
needing  financial  assistance; 

"(3)  describe  the  substance  abuse  preven- 
tion plan: 

"(4)  identify  participating  agencies,  orga- 
nizations, and  individuals; 

"(5)  identify  the  agency,  organization,  or 
individual  that  has  responsibility  for  lead- 
ing the  coalition  and  provide  assurances 
that  such  agency,  organization  or  individual 
has  previous  substance  abuse  prevention  ex- 
perience; 

"(6)  descrll}e  a  mechanism  to  evaluate  the 
success  of  the  coalition  in  developing  and 
carrying  out  the  substance  abuse  prevention 
plan  referred  to  in  subsection  (b)(5);  and 

"(7)  contain  such  additional  information 
and  assurances  as  the  Secretary  may  pre- 
scribe. 


"(e)  Priority.— In  awarding  grants  under 
this  section,  the  Secretary  shall  give  priori- 
ty to  a  community  that— 

"(1)  provides  evidence  of  significant  sub- 
stance abuse: 

"(2)  proposes  a  comprehensive  and  multi- 
faceted  approach  to  preventing  substance 
abuse; 

"(3)  encourages  the  involvement  of  busi- 
nesses and  community  leaders  in  substance 
abuse  prevention  activities; 

"(4)  demonstrates  a  commitment  and  a 
high  priority  for  preventing  substance 
abuse;  and 

"(6)  demonstrates  suprwrt  from  the  com- 
munity and  State  and  local  agencies  for  ef- 
forts to  eliminate  substance  abuse. 

"(f)  Evaluation.— The  Director  shall  es- 
tablish a  mechanism  to  evaluate  the  effec- 
tiveness of  community  coalitions  established 
under  this  section  in  preventing  substance 
abuse  and  to  disseminate  the  results  of  such 
evaluations  to  community  coalitions. 

"(g)  Authorization  or  Appropriation.— 

"(1)  In  general.— There  are  authorized  to 
be  appropriated  to  carry  out  this  section 
$60,000,000  for  fiscal  year  1»90.  $70,000,000 
for  fiscal  year  1991,  and  $80,000,000  for 
fiscal  year  1992. 

"(2)  Size  op  communities.— The  Secretary 
shall  allocate  at  least  35  percent  of  the 
amount  appropriated  under  paragraph  (1) 
for  a  fiscal  year  to  communities,  with  popu- 
lations of  no  more  than  250,000  individuals, 
that  have  made  substance  abuse  prevention 
a  high  priority,  as  determined  by  the  Secre- 
tary. 

"SEC.  5U».  SUBSTANCE  ABUSE  PREVENTION  TRAIN- 
ING. 

"(a)  Establishment.— The  Secretary, 
acting  through  the  Director  of  the  Office, 
shall  establish  a  National  Substance  Abuse 
Prevention  Training  Program  (hereinafter 
in  this  section  referred  to  as  the  Program"). 

"(b)  Program  Dirpctor.— The  Progam 
shall  t>e  headed  by  a  Director  who  has  ex- 
tensive experience  in  substance  abuse  pre- 
vention (hereintufter  in  this  section  referred 
to  as  the  "Program  Director"). 

"(c)  Duties.— The  Program  Director 
shall- 

"(1)  develop  a  substance  abuse  prevention 
training  curriculum  for  community  groups 
in  organizing  development,  program  oper- 
ation, prevention  concepts,  and  models; 

"(2)  provide  technical  assistance  and  sup- 
port for  community  training  on  substance 
abuse  prevention,  including  organizing  the 
community,  developing  skills,  and  establish- 
ing program  goals; 

"(3)  provide  technical  assistance  and  sup- 
port for  advanced  prevention  and  interven- 
tion training  for  the  community  organizat- 
Ing  staff  and  State  and  local  substance 
abuse  agency  staff; 

"(4)  develop  specific  training  modules  for 
problem  areas  such  as  substance  abuse,  teen 
pregnancy,  and  acquired  immune  deficiency 
sjmdrome  and  for  professional  groups  that 
work  with  children  and  adolescents,  such  as 
juvenile  court  judges,  pediatricians,  coaches, 
and  counselors; 

"(5)  provide  substance  abuse  prevention 
outreach  and  support  to  communities  with 
substantial  minority  populations  through 
workshops  and  collaborative  initiatives  with 
organizations  serving  such  populations; 

"(6)  disseminate  successful  curricula  and 
training  practices  in  suljstance  abuse  pre- 
vention in  communities  through  Involve- 
ment with  parents,  civic  groups,  memt>ers  of 
the  business  community,  clergy,  law  en- 
forcement representatives,  and  community 
leaders;  and 


"(7)  evaluate  the  appropriateness  and  ef- 
fectiveness of  substance  abuse  prevention 
training. 

"(d)  Authorization.— There  are  author- 
ized to  be  appropriated  to  carry  out  this  sec- 
tion $15,000,000  for  each  of  the  fiscal  years 
1990  through  1992. 

-8GC  SMJ.  specialized  TiUINING  PROGRAM. 

"(a)  Grant  Program.— The  Secretary, 
acting  through  the  Director  of  the  Office, 
shall  make  grants  to  States,  local  agencies, 
and  community  organizations  in  order  to— 

"(I)  provide  substance  abuse  prevention 
training  to  representatives  of  such  organiza- 
tions and  agencies; 

■•(2)  provide  substance  abuse  prevention 
training  to  parents,  teachers,  clergy,  the 
business  community,  and  civic  groups; 

"(3)  coordinate  with  other  community  re- 
sources and  programs:  and 

"(4)  provide  specialized  training  programs 
for  professional  groups  that  work  with  chil- 
dren and  adolescents,  or  that  are  targeted  to 
specific  population  groups. 

"(b)  Authorization.- There  are  author- 
ized to  be  appropriated  to  carry  out  tliis  sec- 
tion $20,000,000  for  each  of  the  fiscal  years 
1990  through  1992. ". 

"(c)  Oppice  poh  Substance  Abuse  Preven- 
tion.—Section  508(d)(2)  of  the  Public 
Health  Service  Act  (42  UJS.C.  290aaa(dK2» 
is  amended  by  striking  out  "$5,300,000"  and 
inserting  in  lieu  thereof  '"$4,000,000". 


THURMOND  AMENDMENT  NO. 
962 

Mr.  THURMOND  proposed  an 
amendment  to  the  bill  S.  1711,  supra, 
as  follows: 

At  the  appropriate  place  add  the  follow- 
ing: 

(niARTER 

Section  1.  The  82nd  Airborne  Division  As- 
sociation, Incorporated,  a  nonprofit  corpora- 
tion organized  under  the  laws  of  the  State 
of  Illinois,  is  recognized  as  such  and  is 
granted  a  Federal  charter. 

POWERS 

Sec.  2.  The  82nd  Airborne  Division  Asso- 
ciation. Incorporated,  (hereinafter  in  this 
Act  referred  to  as  the  "corporation"")  shall 
have  only  those  powers  granted  to  it 
through  its  bylaws  and  articles  of  incorpora- 
tion filed  in  the  SUte  or  States  in  which  it 
is  incorporated  and  subject  to  the  laws  of 
such  State  or  States. 

objects  AND  PURPOSES  OP  CORPORATION 

Sec.  3.  The  objects  and  purposes  of  the 
corporation  are  those  provided  in  its  articles 
of  incorporation  and  shall  include— 

(1)  perpetuating  the  memory  of  members 
of  the  82nd  Airborne  Division  who  fought 
and  died  for  our  Nation, 

(2)  furthering  the  common  bond  between 
retired  and  active  members  of  the  82nd  Air- 
borne Division, 

(3)  providing  educational  assistance  In  the 
form  of  college  scholarships  and  grants  to 
the  qualified  children  of  current  and  former 
members. 

(4)  promoting  civic  and  patriotic  activities, 
and 

(5)  promoting  the  indispensable  role  of 
airborne  defense  in  our  national  security. 

SERVICE  OF  PROCESS 

Sec.  4.  With  respect  to  service  of  process, 
the  corporation  shall  comply  with  the  laws 
of  the  SUte  or  States  in  which  it  is  incorpo- 
rated and  the  SUte  or  SUtes  in  which  it 
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carries  on  its  activities  in  furtherance  of  its 
corporate  purposes. 

MEMBERSHIP 

Sec.  5.  (a)  Subject  to  subsection  (b),  eligi- 
bility for  membership  In  the  corporation 
and  the  rights  and  privileges  of  members  of 
the  corporation  shall  be  as  provided  in  the 
constitution  and  bylaws  of  the  corporation. 

(b)  Terms  of  membership  and  require- 
ments for  holding  office  within  the  corpora- 
tion shall  not  discriminate  on  the  basis  of 
race,  color,  national  origin,  sex,  religion,  or 
handicapped  status. 

BOARD  OP  directors:  composition: 
responsibilities 

Sec.  6.  The  composition  of  the  board  of  di- 
rectors of  the  corporation  and  the  responsi- 
bilities of  such  board  shall  be  as  provided  in 
the  articles  of  incorporation  of  the  corpora- 
tion and  shaU  be  in  conformity  with  the 
laws  of  the  SUte  or  States  in  which  it  Is  in- 
corporated. 

OFTICERS  OP  corporation 

Sec.  7.  The  positions  of  officers  of  the  cor- 
poration and  the  election  of  members  to 
such  positions  shall  be  as  provided  in  the  ar- 
ticles of  incorporation  of  the  corporation 
and  shall  be  in  conformity  with  the  laws  of 
the  State  or  States  in  which  it  is  incorporat- 
ed. 

restrictions 

Sec.  8.  (a)  No  part  of  the  Income  or  assets 
of  the  corporation  may  Insure  to  the  benefit 
of  any  member,  officer,  or  director  of  the 
corporation  or  be  distributed  to  any  such  in- 
dividual during  the  life  of  this  charter. 
Nothing  In  this  subsection  shall  be  con- 
strued to  prevent  the  payment  of  reasona- 
ble compensation  to  the  officers  of  the  cor- 
poration or  reimbursement  for  actual  and 
necessary  expenses  in  amounts  approved  by 
the  board  of  directors. 

(b)  The  corporation  may  not  make  any 
loan  to  any  officer,  director,  or  employee  of 
the  corporation. 

(c)  The  corporation  and  any  officer  and 
director  of  the  corporation,  acting  as  such 
officer  or  director,  shall  not  contribute  to, 
support  or  otherwise  participate  in  any  po- 
litical activity  or  in  any  manner  attempt  to 
influence  legislation. 

(d)  The  corporation  shall  have  no  power 
to  issue  any  shares  of  stock  nor  to  declare  or 
pay  any  dividends. 

(e)  The  corjHjratlon  shall  not  claim  con- 
gressional approval  or  Federal  Government 
authority  for  any  of  its  activities. 

liability 
Sec.  9.  The  corporation  shall  be  liable  for 
the  acts  of  its  officers  and  agents  whenever 
such  officers  and  agents  have  acted  within 
the  scope  of  their  authority. 

BOOKS  AND  records:  INSPECTION 

Sec.  10.  The  corporation  shall  keep  cor- 
rect and  complete  books  and  records  of  ac- 
count and  minutes  of  any  proceeding  of  the 
corporation  involving  any  of  its  members, 
the  board  of  directors,  or  any  committee 
having  authority  under  the  board  of  direc- 
tors. The  corporation  shall  keep,  at  its  prin- 
cipal office,  a  record  of  the  names  and  ad- 
dresses of  all  members  having  the  right  to 
vote  in  any  proceeding  of  the  corporation. 
All  books  and  records  of  such  corporation 
may  be  inspected  by  any  meml>er  having 
the  right  to  vote  in  any  corporation  pro- 
ceeding, or  by  any  agent  or  attorney  of  such 
member,  for  any  proper  purpose  at  any  rea- 
sonable time.  Nothing  In  this  section  shall 
be  construed  to  contravene  any  applicable 
State  law. 


audit  op  pinancial  transactions 
Sec.  11.  The  first  section  of  the  Act  enti- 
tled "An  Act  to  provide  for  audit  of  ac- 
counts of  private  corporations  established 
under  Federal  law,"  approved  August  30, 
1964  (36  U.S.C.  1101),  is  amended  by  adding 
at  the  end  thereof  the  following: 

"(74)  82nd  Airborne  Division  Association, 
Incorporated". 

ANNT7AL  report 

Sec.  12.  The  corporation  shall  report  an- 
nually to  the  Congress  concerning  the  ac- 
tivities of  the  corporation  during  the  pre- 
ceding fiscal  year.  Such  annual  report  shall 
be  summitted  at  the  same  as  the  report  of 
the  audit  of  the  corporation  required  by  sec- 
tion 2  of  the  Act  entitled  "An  Act  to  provide 
for  audit  of  accounts  of  private  corporations 
established  under  Federal  law",  approved 
August  30,  1964  (36  U.S.C.  1101).  The  report 
shall  not  be  printed  as  a  public  document. 

reservation  op  right  to  amend,  alter,  or 
repeal  charter 

Sec.  13.  The  right  to  amend,  alter,  or 
repeal  this  Act  is  expressly  reserved  to  the 
Congress. 

depinition  op  state 

Sec.  14.  For  purposes  of  this  Act,  the  term 
"State"  Includes  the  District  of  Columbia, 
the  Commonwealth  of  Puerto  Rico,  the 
Commonwealth  of  the  Northern  Mariana  Is- 
lands, and  the  territories  and  possessions  of 
the  United  States. 

tax-exempt  status 

Sec.  15.  The  corporation  shall  maintain  its 
status  as  an  organization  exempt  from  tax- 
ation as  provided  in  the  Internal  Revenue 
Code  of  1986. 

termination 

Sec.  16.  If  the  corporation  falls  to  comply 
with  any  of  the  restrictions  or  provisions  of 
this  Act,  the  charter  granted  by  this  Act 
shall  expire. 


(d)  The  Director  shall  develop  a  substance 
abuse  prevention  training  curriculum  for 
community  coalitions  and  shall  provide 
technical  assistance,  and  support  for  com- 
munity training  on  substance  abuse  preven- 
tion. 


HATCH  AMENDMENT  NO.  963 

Mr.  HATCH  proposed  an  amend- 
ment to  amendment  No.  961  proposed 
by  Mr.  Cranston  (and  others)  to  the 
bill  S.  1711,  supra,  as  follows: 

In  lieu  of  the  matter  proposed  to  be  In- 
serted, insert  the  following:  Part  A  of  title  V 
of  the  Public  Health  Service  Act  (42  U.S.C. 
290aa  et  seq.)  as  amended  is  amended  by 
adding  at  the  end  thereof  the  following  new 
section: 

SEC.     5MH.     COMMUNITY     COALITIONS     ON     SUB- 
STANCE ABUSE. 

(a)  The  Director  of  the  Office  of  Sub- 
stance Abuse  shaU  develop  model  programs 
for  community  prevention  activities. 

(b)  The  Director  of  the  Office  of  Sub- 
stance Abuse  Prevention  shall  provide  as- 
sistance to  coalitions  consisting  of  public 
and  private  organizations  and  agencies  that 
represent  law  enforcement,  schools,  health 
and  social  service  agencies,  community- 
based  orgaiiizations  and  substance  abuse 
prevention  specialists  and  including  repre- 
sentatives from  among  the  following: 
Clergy,  academia,  business,  parents,  youth, 
the  media,  civic  and  fraternal  groups,  or 
other  nongovernmental  Interested  parties  in 
order  to  develop  and  implement  comprehen- 
sive substance  abuse  programs. 

(c)  The  Director  shall  establish  a  mecha- 
nism to  evaluate  the  effectiveness  of  com- 
munity coalitions  established  under  subsec- 
tion (b)  In  preventing  substance  abuse  and 
to  disseminate  the  results  of  such  evalua- 
tions to  community  coalitions. 


STEVENS  AMENDMENT  NO.  964 

Mr.  HATCH  (for  Mr.  Stevens)  pro- 
posed an  amendment  to  the  bill  S. 
1711,  supra;  as  follows: 

On  page  1,  line  8,  strike  "(21  XSS.C. 
802(6)),"  and  Insert  "(21  U.S.C.  802(6)) 
except  when  authorized  under  the  Con- 
trolled Substjuices  Act". 

On  page  1,  line  10,  strike  "the  second  un- 
designated paragraph  of  subsection  (h)"  and 
insert  "the  first  undesignated  paragraph 
following  subsection  (i)". 


HATCH  AMENDMENT  NO.  965 

Mr.  HATCH  proposed  an  amend- 
ment to  the  bill  S.  1711,  supra,  as  fol- 
lows: 

At  the  appropriate  place,  insert  the  fol- 
lowing new  section: 

MILITARY  interdiction  EDUCATION  PROGRAM 

Sec.  (a)  Program  Required.— The  Secre- 
tary of  Defense  or  his  designee,  shall  pro- 
vide that  instruction  on  the  military  role  in 
drug  interdiction  will  be  established  for  all 
senior  officer  personnel  in  the  Armed 
Forces  of  the  United  States  at  basic,  inter- 
mediate and  advanced  military  educational 
facilities,  to  be  selected  at  the  discretion  of 
the  Secretary  of  Defense. 

(b)  Program  Content.— Instruction  at 
such  facilities  shall  Include,  but  shall  not  be 
limited  to  the  following  topics: 

(1)  The  nature  of  the  threat  posed  to  the 
national  security  of  the  United  States  by 
drug  trafficking. 

(2)  Posse  comitatus  and  other  legal  and 
constitutional  restrictions  on  the  participa- 
tion of  military  personnel  in  law  enforce- 
ment activities. 

(3)  The  national  drug  control  strategy  of 
the  United  States  and  the  U.S.  Government 
organizations  mandated  to  implement  it. 

(4)  The  history  of  U.S.  Armed  Forces'  par- 
ticipation in  drug  interdiction,  to  include 
the  types  of  assistance  and  equipment  gen- 
erally employed  by  DOD  for  such  purposes. 

(5)  Other  instruction,  as  appropriate,  tai- 
lored to  the  specific  mission,  roles,  organiza- 
tion, an  functions  of  the  military  service 
providing  such  instruction. 

(6)  The  Director  of  the  Office  of  National 
Drug  Control  Policy  is  further  directed  to 
coordinate  with  the  Secretaries  of  Defense, 
State,  Commerce,  Transportation  and 
Treasury,  and  with  the  Attorney  General  in 
establishing  at  the  National  Defense  Uni- 
versity a  program  designed  to  foster  inter- 
agency cooperation  on  drug  interdiction 
matters,  emphasizing  joint  and  combined 
operations  between  and  among  the  partici- 
pating agencies  and  the  military  services. 

(c)  Reporting  Requirements.— The  Secre- 
tary of  Defense  will  submit  to  Congress  not 
later  than  December  14,  1990,  a  report  to 
the  President  on  the  value  and  status  of 
such  training,  along  with  recommendations 
appropriate  to  the  future  value  of  inter- 
agency cooperation  and -education  on  drug 
Interdiction  activities  involving  the  use  of 
military  assistance. 
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BINOAMAN  (AND  DANFORTH) 
AMENDMENT  NO.  966 

Mr.  HATCH  (for  Mr.  Bingaman,  for 
himself  and  Mr.  Dantorth)  proposed 
an  amendment  to  the  bill  S.  1711, 
supra,  as  follows: 

Amend  section  1212  of  the  Higher  Educa- 
tion Act  of  1965  as  follows: 

(1)  In  subsection  (a),  strike  "of  Law,"  and 
insert  In  lieu  thereof  "of  law,  except  as  pro- 
vided in  subsection  (c)," 

(2)  In  subsection  (a),  strike  "and  has  im- 
plemented" and  Insert  In  lieu  thereof  "a 
plan  with  a  timetable  to  implement" 

(3)  Strike  sections  1212(a)  (2).  (3),  and  (4) 
and  Insert  in  lieu  thereof  the  following: 

"(2)  a  policy  that  restricts  distribution  on 
campus  of  any  promotional  material  that 
encourages  consumption  of  alcoholic  bever- 
ages by  persons  under  the  state's  legal 
drinking  age: 

"(3)  In  the  case  of  the  financing,  sponsor- 
ing, or  supporting  of  any  athletic,  musical, 
cultural  or  social  program,  event,  or  compe- 
tition of  such  institution  by  any  alcoholic 
beverage  company  or  industry,  the  acknowl- 
edgement of  such  financing,  sponsorship,  or 
support  in  promotional  material  shadl  be 
limited  to  statements  of  corporate  identifi- 
cation; 

"(4)  a  policy  that  encourages  such  institu- 
tion's newspapers  and  other  publications  to 
reject  advertisements  promoting  irresponsi- 
ble or  illegal  consumption  of  alcoholic  bev- 
erages:" 

(4)  Add  a  new  subsection  (c)  to  read  as  fol- 
lows: 

"(c)  Upon  application  by  an  institution  of 
higher  education,  the  Secretary  shall  grant 
a  waiver  of  the  sanctions  authorized  by  this 
section  to  any  institution  of  higher  educa- 
tion which  demonstrates  that  it  is  in  the 
process  of  developing  and  implementing  a 
plan  required  by  subsection  (a),  for  up  to 
one  year  from  the  date  of  enactment  of  this 
section." 


D'AMATO  (AND  OTHERS) 
AMENDMENT  NO.  967 

Mr.  HATCH  (for  Mr.  D'Amato,  for 
himself,  Mr.  DeConcini,  Mr.  Dobcen- 
ici,  Mr.  Graham,  and  Mr.  Wilson) 
proposed  an  amendment  to  the  bill  S. 
1711,  supra,  as  follows: 

At  the  appropriate  place,  insert  the  fol- 
lowing: 

SEC       .    STATEMENT  OF   CONGRESSIONAL   FIND- 
INGS. 

(a)  Findings.— The  Congress  finds  that— 

(1)  this  Nation  is  engulfed  in  an  epidemic 
of  drug  abuse  that  is  threatening  our  coun- 
try's productivity  and.  In  particular,  the 
minds  and  future  of  our  youngest  citizens; 

(2)  there  is  an  urgent  need  to  Interrupt 
drug-related  criminal  activities  and  behavior 
of  our  youth  through  Instilling  discipline, 
self-respect,  literacy,  social  and  vocational 
skills,  and  a  personal  commitment  to  family 
values  and  the  community; 

(3)  the  proposals  for  addressing  that  need 
contained  in  a  National  Institute  of  Justice 
paper,  entitled  "About  Face:  ClvU-MUltary 
Youth  Leadership  Program  for  the  District 
of  Columbia"  needs  to  be  evaluated  by  the 
Office  of  National  Drug  Control  PoUcy;  and 

(4)  said  paper  proposes  applying  the  posi- 
tive aspects  of  basic  military  training,  which 
reinforces  and  encourages  discipline,  respon- 
sibility and  teamwork.  It  also  proposes  a 
program  to  Improve  literacy  and  vocational 
skills  of  program  participants  in  ways  that 


lead  to  real  career  opportunities  for  partici- 
pants returning  to  their  community  after 
their  participation  in  the  program. 

SEC  .  STUDY  ON  THE  PBASWnjTY  OP  A  CiVIL- 
MIUTABY  YOUTH  LCAOUSHIP  PRO- 
GRAM. 

(a)  Report  to  thb  Conorxu.- Not  later 
than  February  1,  1990,  the  Director  of  Na- 
tional Drug  Control  Policy  shall  submit  a 
report  to  the  Congren  containing: 

(1)  an  evaluation  of  the  Department  of 
Justice,  National  Institute  of  Justice  con- 
cept paper  entitled  "About  Face:  Civil-Mili- 
tary Youth  Leadership  Program  for  the  Dis- 
trict of  Columbia"  (hereinafter  referred  to 
as  the  "Program"); 

(2)  the  feasibility  of  implementing  the 
Program;  and 

(3)  the  feasibility  of  implementing  the 
Program  as  a  five-city  pilot  project. 


KOHL  AMENDMENT  NO.  968 

Mr.  HATCH  (for  Mr.  Kohl,  for  him- 
self, Mr.  DeConcini,  Mr.  D'Amato, 
Mr.  Kerry,  Mr.  Graham,  and  Mr. 
Simon)  proposed  an  amendment  to  the 
bill  S.  1711,  supra,  as  follows: 

Section  511  of  title  I  of  the  Omnibus 
Crime  Control  and  Safe  Streets  Act  of  1968 
Is  amended  by  striking  "application."  and 
inserting  in  lieu  thereof:  "application:  Prc-- 
vided.  That  not  less  than  $3,000,000  shall  be 
used  for— 

"(1)  providing  or  arranging  for  the  provi- 
sion of  intervention  services  for  female  In- 
mates, including— 

"(A)  substance  abuse  and  addiction  treat- 
ment services,  with  priority  given  to  discrete 
treatment  units  which  provide  detoxifica- 
tion if  necessary,  comprehensive  substance 
abuse  education,  the  development  of  indi- 
vidualized treatment  plans,  individual  and 
group  counseling,  and  ongoing  access  to  self- 
help  groups; 

"(B>  support  services  (such  as  counseling 
to  address  famUy  violence  and  sexual  as- 
sault); 

"(C)  life  skills  training  (such  as  parenting 
and  child  development  classses); 

"(D)  education  services  (such  as  literacy 
and  vocational  training):  and 

"(E)  after  care  services;  and 

"(2)  providing  or  arranging  for  the  provi- 
sion of  ancillary  social  services  and  such 
other  assistance  that  will  ensure  that 
women  can  maintain  contact  with  their  chil- 
dren and  their  children  will  receive  age  ap- 
propriate substance  abuse  education  and 
counseling." 


SIMON  AMENDMENT  NO.  969 

Mr.  HATCH  (for  Mr.  Simon)  pro- 
posed an  amendment  to  the  bill  S. 
1711,  supra,  as  follows: 

At  the  appropriate  place,  insert  the  fol- 
lowing: 

SEC  .  FEDERAL  PRISONER  DRUG  TESTING  ACr  OF 

I»8». 

(a)  Short  Title.— This  section  may  be 
cited  as  the  "F^ederal  Prisoner  Drug  Testing 
Act  of  1989". 

(b)  Conditions  on  Parole.— Section 
4209(a)  of  title  18.  United  SUtes  Code,  is 
amended  by  inserting  after  the  first  sen- 
tence the  following:  "In  every  case,  the 
Commission  shall  also  impose  as  a  condition 
of  parole  that  the  parolee  pass  a  drug  test 
prior  to  paroled  release  and  refrain  from 
any  unlawful  use  of  a  controlled  substance 
and  submit  to  at  least  2  periodic  drug  tests 
(as  determined  by  the  Commission)  for  use 


of  a  controlled  substance  during  the  period 
of  paroled  release.". 

(c)  This  provision  takes  effect  six  months 
after  enactment. 


KOHL  AMENDMENT  NO.  970 

Mr.  HATCH  (for  Mr.  Kohl,  for  him- 
self and  Mr.  Heflin)  proposed  two 
amendments  to  the  bill  8.  1711,  supra, 
as  follows: 

At  the  appropriate  place  insert  the  follow- 
ing: 

Sec.  (aX  1 )  Actions  specified  in  subsection 
(b)  shall  be  exempt  from  the  antitrust  laws 
of  the  United  SUtes. 

(2)  For  purposes  of  this  section— 

(A)  "antirust  laws"  has  the  meaning  given 
such  term  in  the  first  section  of  the  Clayton 
Act  (15  U.S.C.  12),  and  shall  also  Include 
section  5  of  the  Federal  Trade  Commission 
Act(15U5.C.  45); 

(B)  "person  in  the  television  industry" 
means  a  television  network,  any  entity 
which  produces  programming  for  television 
distribution,  including  theatrical  motion  pic- 
tures, the  National  Cable  Television  Asso- 
ciation, the  Association  of  Independent  Te- 
levison  Stations.  Inc..  the  National  Associa- 
tion of  Broadcasters,  the  Motion  Picture  As- 
sociation of  America,  and  each  of  the  net- 
works' affiliate  organizations,  and  shall  in- 
clude any  individual  acting  on  behalf  of 
such  person;  and 

(C)  "telecast"  means  any  program  broad- 
cast by  a  television  broadcast  station  or 
transmitted  by  a  cable  television  system. 

(b)  The  antitrust  laws  shall  not  apply  to 
any  joint  discussion,  consideration,  review, 
action,  or  agreement  by  or  among  persons  in 
the  television  industry  for  the  purpose  of, 
and  limited  to,  developing  and  disseminat- 
ing voluntary  guidelines  designed  to  allevi- 
ate any  negative  Impact  of  illegal  drug  use 
In  telecast  material. 

(cKl)  The  exemption  provided  in  subsec- 
tion (b)  shall  not  apply  to  any  joint  discus- 
sion, consideration,  review,  action,  or  agree- 
ment which  results  in  a  boycott  of  any 
person. 

(2)  The  exemption  provided  in  subsection 
(b)  shall  apply  only  to  activities  conducted 
within  36  months  after  the  date  of  enact- 
ment of  this  section. 


KOHL  (AND  OTHERS) 
AMENDMENT  NO.  971 

Mr.  HATCH  (for  Mr.  Kohl,  for  him- 
self, Mr.  Simon,  and  Mr.  Kennedy) 
proposed  an  amendment  to  the  bill  S. 
1711,  supra,  as  follows: 

At  the  appropriate  place,  insert  the  fol- 
lowing new  section: 

SBC  .  STUDY  OF  FAMILY  ASSISTANCE.  CIULD 
WELFARE  AND  YOUTH  SOCIAL  SERV- 
ICE PROGRAMS. 

(a)  In  General.— The  Secretary  of  Health 
and  Human  Services,  acting  through  the 
National  Academy  of  Sciences,  shall  con- 
duct a  study  consisting  of  a  comprehensive 
review  and  examination  of  the  child  welfare 
and  youth  social  service  programs  adminis- 
tered or  operated  within  the  Office  of 
Human  Development  Services  and  the 
family  assistance  programs  administered  or 
operated  within  the  Family  Support  Admin- 
istration. 

(b)  Contents  op  Study.— The  study  shall 
include— 

(1)  an  assessment  of  the  current  content 
and  organization  of  programs  and  data  col- 
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lection  activities,  including  the  relationship 
of  local,  State,  and  Federal  government  ef- 
forts, to  protect  children  and  youth  and 
support  funilies; 

(2)  an  identification  of  the  gaps  and  defi- 
ciencies in  the  activities  described  in  para- 
graph (1): 

(3)  a  review  of  the  available  options  for 
improving  the  structure  and  delivery  of 
services  and  collection  of  data  concerning 
the  activities  described  in  paragraph  (1); 
and 

(4)  an  examination— 

(A)  of  the  current  array  and  alignment  of 
programs  that  addresses  the  special  needs 
of  children  with  substance  abusing  parents, 
children  with  disabilities  and  chronic  dis- 
eases, including  HIV  Infection,  and  children 
without  adequate  housing;  and 

(B)  of  new  related  programs  and  activities, 
such  as  health  care  and  juvenile  justice  pro- 
grams, interact  with  social  service  and 
family  assistance  programs. 

(c)  Report.— Not  later  than  6  months 
after  the  completion  of  the  study  required 
under  subsection  (a),  the  Secretary  of 
Health  and  Human  Services  shaU  prepare 
and  submit,  to  the  appropriate  Conunittees 
of  Congress,  a  report  concerning  the  results 
of  such  study,  including  a  response  by  the 
Secretary  to  the  report  and  the  recommen- 
dations of  the  Secretary. 

(d)  AUTHORIZATIOM    OF    APPROPRIATIONS.- 

There  are  authorized  to  be  appropriated  to 
carry  out  this  section,  $1,000,000. 


GRAHAM  (AND  D'AMATO) 
AMENDMENT  NOS.  972  AND  973 

Mr.  HATCH  (for  Mr.  Graham,  for 
himself  and  Mr.  D'Amato)  proposed 
two  amendments  to  the  bill  S.  1711, 
supra,  as  follows: 

Ahehshent  No.  972 

At  the  appropriate  place,  insert  the  fol- 
lowing: 

SEC.      .  DEPORTED  AGGRAVATED  FELONS  REEN- 
TERING THE  UNITED  STATES. 

Pursuant  to  its  authority  under  section 
994(p)  of  title  28,  United  SUtes  Code,  and 
section  21  of  the  Sentencing  Act  of  1987,  the 
United  States  Sentencing  Commission  shall 
promulgate  guidelines,  or  shall  amend  exist- 
ing guidelines,  to  provide  that  a  defendant 
convicted  of  violating  section  276(b)(2)  of 
the  Immigration  and  Nationality  Act  (8 
UJS.C.  276(b)(2)  of  the  Immigration  and  Na- 
tionality Act  (8  U.S.C.  1326)  shall  be  as- 
signed an  offense  level  under  chapter  2  of 
the  sentencing  guidelines  that  constitutes  a 
meaningful  deterrence  to  the  commission  of 
such  offense. 

AMENDMEIfT  NO.  973 

At  the  appropriate  place  in  the  bill,  insert 
the  following: 

SEC      .  AMENDMENTS  TO  THE  IMMIGRATION  AND 
NATIONALITY  ACT. 

(a)  In  Oknekal.— Except  as  otherwise  spe- 
cifically provided  in  this  section,  whenever 
in  this  section  an  amendment  is  expressed 
as  an  amendment  to  a  provision,  the  refer- 
ence shall  be  deemed  to  be  made  to  the  Im- 
migration and  Nationality  Act. 

(b)  Definition  of  Good  Moral  Charac- 
ter.—Section  101(f)  of  the  Immigration  and 
Nationality  Act  is  amended— 

( 1 )  by  striking  out  the  period  at  the  end  of 
paragraph  (8)  and  inserting  in  lieu  thereof 
";  or";  and 

(2)  by  adding  at  the  end  thereof  the  fol- 
lowing new  paragraph: 


"(9)  one  who  has  been  convicted  of  an  ag- 
gravated felony,  as  defined  in  subsection 
(a)(43).". 

(c)  Bar  on  Reentry  of  Aliens  Convicted 
OF  Aggravated  Felonies.— Section 
212(aM17)  (8  U.S.C.  I182(a)(17))  is  amended 
by  striking  out  "or  within  ten  years"  and  in- 
serting in  lieu  thereof  "or  at  anytime  there- 
after". 

(d)  Custody  I*ending  Determination  of 
Excludability.— Section  236  (8  U.S.C.  1226) 
is  amended  by  adding  at  the  end  thereof  the 
following  new  subsection: 

"(e)  Pending  a  determination  of  exclud- 
ability,  the  Attorney  General  shall  take  into 
custody  an  alien  convicted  of  an  aggravated 
felony  upon  completion  of  the  alien's  sen- 
tence for  such  conviction.  Notwithstanding 
any  other  provision  of  this  section,  the  At- 
torney General  shall  not  release  such  felon 
from  custody.". 

(e)  Suspension  of  Deportation  Prohibit- 
ed.—Section  244  (8  U.S.C.  1254)  is  amended 
by  adding  at  the  end  thereof  the  following 
new  subsection: 

"(g)  No  alien  convicted  of  an  aggravated 
felony  (as  defined  in  section  101(a)(43)) 
shall  be  eligible  for  suspension  of  deporta- 
tion under  this  section.". 

(f)  Effect  of  Filing  Petition  for 
Review.— Section  106(a)(3)  (8  U.S.C. 
1105a(a)(3))  Is  amended— 

(1)  by  striking  the  semicolon  at  the  end  of 
paragraph  (3)  and  inserting  in  lieu  thereof 

';  or"  and 

(2)  by  adding  at  the  end  thereof  the  fol- 
lowing: "unless  the  alien  is  convicted  of  an 
aggravated  felony,  in  which  case  the  Service 
shall  not  stay  the  deportation  of  the  alien 
pending  determination  of  the  petition  by 
the  court,  unless  the  court  otherwise  di- 
rects;" 

(g)  Custody  Pending  Determination  of 
Deportability).— 

Sec.  242(a)(2)  (8  U.S.C.  1252)  is  amended, 
as  follows: 
"(a)(2)  •  •  • 


BIDEN  AMENDMENT  NO,  974 

Mr.  HATCH  (for  Mr.  Biden)  pro- 
posed an  amendment  to  the  bill  S. 
1711,  supra,  as  follows: 

On  page  1,  strike  lines  5  through  8. 


KOHL  (AND  OTHERS) 
AMENDMENT  NO.  975 

Mr.  HATCH  (for  Mr.  Kohl,  for  him- 
self, Mr.  Bingaman,  Mr.  Bond,  and  Mr. 
Danforth)  proposed  an  amendment  to 
the  bill  S.  1711,  supra,  as  follows: 

Amend  section  1212  of  the  Higher  Educa- 
tion Act  of  1965  as  follows: 

(1)  In  subsection  (a),  strike  "of  law,"  and 
insert  in  lieu  thereof  "of  law,  except  as  pro- 
vided in  subsection  (c)," 

(2)  In  subsection  (a),  strike  "and  has  im- 
plemented" and  insert  in  lieu  thereof  "a 
pltui  with  a  timetable  to  implement". 

(3)  Strike  sections  1212(a)(2).  (3),  and  (4) 
and  insert  in  lieu  thereof  the  following: 

"(2)  a  policy  that  restricts  distribution  on 
campus  of  any  promotional  material  that 
encourages  consumption  of  alcoholic  bever- 
ages by  persons  under  the  state's  legal 
drinking  age; 

"(3)  In  the  case  of  the  financing,  sponsor- 
ing, or  supporting  of  any  athletic,  musical, 
cultural  or  social  program,  event,  or  compe- 
tition of  such  institution  by  any  alcoholic 
beverage  company  or  industry,  the  acknowl- 
edgement of  such  financing,  sponsorship,  or 


support  in  promotional  material  shall  be 
limited  to  statements  of  corporate  identifi- 
cation; 

"(4)  a  policy  that  encourages  such  institu- 
tion's newspapers  and  other  publications  to 
reject  advertisements  promoting  irresponsi- 
ble or  illegal  consumption  of  alcoholic  bev- 
erages;". 

(4)  Add  a  new  subsection  (c)  to  read  as  fol- 
lows: 

"(c)  Upon  application  by  an  institution  of 
higher  education,  the  Secretary  shall  grant 
a  waiver  of  the  sanctions  authorized  by  this 
section  to  any  institution  of  higher  educa- 
tion which  demonstrates  that  It  is  in  the 
process  of  developing  and  implementing  a 
plan  required  by  subsection  (a),  for  up  to 
one  year  from  the  date  of  enactment  of  this 
section." 
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THURMOND  AMENDMENT  NO. 
976 

Mr.  HATCH  (for  Mr.  Thurmond) 
proposed  an  amendment  to  the  bill  S. 
1711,  supra,  as  follows: 

At  the  appropriate  place,  insert  the  fol- 
lowing: 

TITLE  II-CONTROLLED  SUBSTANCES 
AND  MONEY  LAUNDERING  AMEND- 
MENTS 

Sec.  201.  Clarification  of  Narcotic  or 
Other  Dangerous  Drugs  Under  the  Rico 
Statute.— Section  1961(1)  of  title  18,  United 
States  Code,  is  amended  by  striking  out 
"narcotic  or  other  dangerous  drugs"  each 
place  those  words  appear  and  inserting  in 
lieu  thereof  "a  controlled  substance,  as  de- 
fined in  section  102  of  the  Controlled  Sub- 
stances Act  (21  U.S.C.  802)". 

Sec.  202.  Correction  of  Erroneous  Predi- 
cate Offense  Reference  Under  18  U.S.C. 
1956.— Section  1956(c)(7)(D)  of  title  18, 
United  States  Code,  is  amended  by  striking 
out  "section  310  of  the  Controlled  Sub- 
stances Act  (21  U.S.C.  830)  (relating  to  pre- 
cursor and  essential  chemicals)"  and  insert- 
ing in  lieu  thereof  "a  felony  violation  of  the 
Chemicsd  Diversion  and  Trafficking  Act  of 
1988  (relating  to  precursor  and  essential 
chemicals)". 

Sec.  203.  Maritime  Drug  Law  Enforce- 
ment Amendments.— Sections  3142(e)  and  (f ) 
of  title  18,  United  States  Code,  and  sections 
994(h)(1)  and  (2)  of  title  28,  United  States 
Code,  are  each  amended  by  striking  out 
"section  1  of  the  Act  of  September  15,  1980 
(21  U.S.C.  955a)"  and  inserting  in  lieu  there- 
of "the  Maritime  Drug  Law  Enforcement 
Act  (46  U.S.C.  App.  1901  et  seq.)"; 

Sec.  204.  Conforming  Amendments  to  Re- 
cidivist Penalty  Provisions  of  the  Con- 
trolled Substances  Acrr  and  the  Con- 
trolled Substances  Import  and  Export 
Act.— (a)  Section  401(bKl)(B),  (C),  and  (D) 
of  the  Controlled  Substances  Act  (21  U.S.C. 
841(b)(1)(B),  (C),  and  (D»  and  sections 
1010(bKl),  (2).  and  (3)  of  the  Controlled 
Substances  Import  and  Export  Act  (21 
U.S.C.  960(b)(1),  (2).  and  (3))  are  each 
amended  in  the  sentence  or  sentences  begin- 
ning "If  any  person  commits"  by  striking 
out  "one  or  more  prior  convictions"  through 
"have  become  final"  and  inserting  in  lieu 
thereof  "a  prior  conviction  for  a  felony  drug 
offense  has  become  final"; 

(b)  Section  1012(b)  of  the  Controlled  Sub- 
stances Import  and  Export  Act  (21  U.S.C. 
962(b))  is  amended  by  striking  out  "one  or 
more  prior  convictions  of  him  for  a  felony 
under  any  provision  of  this  subchapter  or 
subchapter  I  of  this  chapter  or  other  law  of 


a  State,  the  United  States,  or  a  foreign 
country  relating  to  narcotic  drugs,  marihua- 
na, or  depressant  or  stimulant  drugs,  have 
become  final"  and  inserting  in  lieu  thereof 
"one  or  more  prior  convictions  of  such 
person  for  a  felony  drug  offense  have 
become  final". 

(c)  Section  401(bKl)(A)  of  the  ControUed 
Substances  Act  (21  U.S.C.  841(b)(1)(A))  is 
amended  by  striking  out  the  sentence  begin- 
ning "For  purposes  of  this  subparagraph, 
the  term  'felony  drug  offense'  means";. 

Sec.  205.  Addition  of  Conforming  Predi- 
cate Money  Laundering  References  to  "In- 
sider" Exemption  From  the  Right  to  Fi- 
nancial Privacy  Act.— Section  1113(1X2)  of 
the  Right  to  Financial  Privacy  Act  of  1978 
(12  U.8.C.  3413(1X2))  is  amended  by  insert- 
ing "or  of  section  1956  or  1957  of  title  18, 
United  States  Code"  after  "any  provision  of 
subchapter  II  of  chapter  53  of  title  31, 
United  States  Code". 

Sec.  206.  (Clarification  of  Definition  of 
"Monetary  Instruments".— Section 

19S6(cX5)  of  title  18,  United  States  Code,  is 
amended  to  read  as  follows: 

"(5)  the  term  'monetary  instruments' 
means  (1)  coin  or  currency  of  the  United 
States  or  of  any  other  country,  travelers' 
checks,  personal  checks,  bank  checks,  and 
money  orders,  or  (11)  investment  securities 
or  negotiable  instruments,  in  bearer  form  or 
otherwise  in  such  form  that  title  thereto 
passes  upon  delivery;". 

Sec.  207.  Clarification  of  Mandatory 
Minimum  Penalty  for  Serious  C^ck  Pos- 
session.—Section  404(a)  of  the  ControUed 
Substances  Act  (21  U.S.C.  844(a))  is  amend- 
ed in  the  third  sentence  by  striking  out 
"shall  be  fined  under  title  18,  United  States 
Code,  or  imprisoned  not  less  than  5  years 
and  not  more  than  20  years,  or  both,"  and 
inserting  in  lieu  thereof  "shall  be  impris- 
oned not  less  than  5  years  and  not  more 
than  20  years,  and  find  a  minimum  of 
$1,000,". 

Sec.  208.  Conforming  Amendment  Adding 
Certain  Controlled  Substances  Offenses 
AS  Requiring  Fingerprinting  and  Records 
for  Recidivist  Juveniles.— Sections  5038(d) 
and  (f)  of  title  18,  United  States  Code,  are 
amended  by  striking  out  "or  an  offense  de- 
scribed in  section  841.  952(a).  955,  or  959,  of 
title  21,"  and  Inserting  In  lieu  thereof  "or  an 
offense  described  in  section  401  of  the  Con- 
trolled Substances  Act  (21  U.S.C.  841)  or 
section  1002(a),  1003,  1005.  1009,  or 
1010(bXl),  (2),  or  (3)  of  the  ControUed  Sub- 
stances Import  and  Export  Act  (21  U.S.C. 
952(a),  953.  955,  959.  or  960(bXl).  (2).  or 
(3)),". 

Sec.  209.  Correction  of  an  Error  Relat- 
ing to  the  Quantity  of  Mxthamphetamine 
Necessary  to  Trigger  a  Mandatory  Mini- 
mum Penalty.— Section  401(bXlXAXviii)  of 
the  ControUed  Substances  Act  (21  U.S.C. 
841(bXlXAXviii))  Is  amended  by  striking 
out  "or  100  grams  or  more  of  a  mixture  or 
substance  containing  a  detectable  amount 
of  methamphetamine"  and  inserting  in  lieu 
thereof  "or  1  kUogram  or  more  of  a  mixture 
or  substance  containing  a  detectable 
amount  of  methamphetamine". 

Sec.  210.  Conforming  Amendment  to  Con- 
spiracy AND  Attempt  Penalty  Under  the 
Maritime  Drug  Law  Enforcement  Act.— 
Section  3(j)  of  the  Maritime  Drug  Law  En- 
forcement Act  (46  U.S.C.  App.  1903(j))  is 
amended  by  striking  out  "Is  punishable  by 
imprisonment  or  fine,  or  both,  which  may 
not  exceed  the  maximum  punishment"  and 
inserting  in  Ueu  thereof  "shaU  be  subject  to 
the  same  penalties  as  those". 

Sic.  212.  Comformihg  Amendments  to 
Controlled  Substances  Import  and  Export 


Act  Relating  to  Methamphetamine.— (1) 
Section  1010(bXl)  of  the  ControUed  Sub- 
stances Import  and  Export  Act  (21  U.S.C. 
960(bXl))  is  amended  by— 

(A)  striking  out  "or"  at  the  end  of  sub- 
paragraph (F); 

(B)  inserting  "or"  at  the  end  of  subpara- 
graph (G);  and 

(C)  adding  a  new  subparagraph  (H),  as  fol- 
lows: 

"(H)  100  grams  or  more  of  methamphet- 
amine, its  salts,  isomers,  and  salts  of  its  iso- 
mers or  1  kUogram  or  more  or  a  mixture,  or 
substance  containing  a  detectable  amount 
of  methamphetamine,  its  salts,  isomers,  or 
sales  of  Its  isomers."; 

(2)  Section  1010(bX2)  of  the  ControUed 
Substances  Import  and  Export  Act  (21 
U.S.CL  960<bK2))  is  amended  by— 

(A)  striking  out  "or"  at  the  end  of  sub- 
paragraph (F); 

(B)  Inserting  "or"  at  the  end  of  subpara- 
graph (G);  and 

(C)  adding  a  new  subparagraph  (H),  as  fol- 
lows: 

"(H)  10  grams  or  more  of  methamphet- 
amine, its  salts,  isomers,  and  salts  of  its  iso- 
mers or  100  grams  or  more  of  a  mixture  or 
substance  containing  a  detectable  amount 
of  methamphetamine,  its  salts,  isomers,  or 
salts  of  its  isomers.". 

TITLE  III— PENALTIES  AND 
SENTENCING  AMENDMENTS 

Sec.  301.  Modification  of  Approval  Re- 
quirements FOR  Government  Sentence  Ap- 
peals.—Section  3742(b)  of  title  18,  United 
States  Code,  is  amended  by  striking  out 
"The  Government,  with  the  personal  ap- 
proval of  the  Attorney  General  or  the  SoUc- 
itor  General,  may  fUe  a  notice  of  appeal  in 
the  district  court  for  review  of"  and  insert- 
ing in  Ueu  thereof  "The  Government,  with 
the  approval  of  the  Attorney  General  for 
the  SoUcitor  General,  may  appeal." 

Sec.  302.  Penalty  for  Certain  Accessory 
After  the  Fact  Offenses.— Section  3  of  title 
18,  United  States,  is  amended  by  striking 
out  "ten  years"  and  Inserting  in  Ueu  there- 
for "twenty  years". 

Sec.  303.  Deletion  of  Requirement  for 
SouciTOR  General  Approval  of  Appeal  to  a 
District  Court  From  a  Sentence  Imposed 
BY  A  Magistrate.— Section  3742(g)  of  title 
18,  United  States  Code,  is  amended  by  in- 
serting "(except  for  the  requirement  of  ap- 
proval by  the  Attorney  General  or  the  Solic- 
itor General  in  the  case  of  a  Government 
appeal)"  after  "and  this  section  shaU 
apply". 

Sec.  304.  Elimination  of  Redundant  Pen- 
alty in  18  U.S.C.  1864.— Section  1864(c)  of 
title  18,  United  States  C(xle,  is  amended  by 
striking  out  "(b)  (3),  (4),  or  (5)"  and  Insert- 
ing in  Ueu  thereof  ""(bX5)"". 

TITLE  IV— MISCELLANEOUS 
AMENDMENTS 

Sec.  401.  Restoration  of  Inadvertently 
Deleted  Dial-a-Porn  Remedies.— Section 
223(b)  of  the  Communications  Act  of  1934 
(27)  U.S.C.  223(b)  is  amended  by  adding  at 
the  end  thereof  the  foUowing  paragraphs: 

"(3)  in  addition  to  the  penalties  under 
paragraph  a(l),  whoever  In  the  District  of 
Columbia  or  a  interstate  or  foreign  commu- 
nication, violates  paragraph  ( 1 )  shaU  be  sub- 
ject to  a  fine  of  nor  more  than  $50,000  for 
each  violation.  For  purposes  of  this  para- 
graph, each  day  of  violation  shaU  constitute 
to  a  separate  violation. 

""(4XA)  In  addition  to  the  penalties  under 
paragraph  (1),  whoever,  in  the  District  of 
Columbia  or  in  interstate  or  foreign  commu- 
nication, violates  paragraph  (1)  shaU  be  sub- 


ject to  a  civil  fine  of  not  more  than  $50,000 
for  each  violation.  For  purposes  of  this 
paragraph,  each  day  of  violation  shaU  con- 
stitute a  separate  violation. 

"(B)  A  fine  under  this  paragraph  may  be 
assessed  either— 

""(1)  by  a  court,  pursuant  to  a  civU  action 
by  the  Commission  or  any  attorney  em- 
ployed by  the  Commission  who  is  designat- 
ed by  the  commission  for  such  purposes,  or 

"■(ii)  by  the  Commission  after  appropriate 
administrative  proceedings. 

■"(5)  The  Attorney  General  may  bring  a 
suit  in  the  appropriate  district  court  of  the 
United  States  to  enjoin  any  act  or  practice 
which  violates  paragraph  (1).". 

Sec.  403.  Deletion  of  Erroneous  Refer- 
ence FOR  Juvenile  Pr(xxedin(».— Section 
5032  of  title  18.  United  SUtes  Code,  is 
amended  in  the  first  paragraph  by  striking 
out  "or  section  922(p)  of  this  title,". 

Sec.  404.  Correction  of  Misspelled 
Words,  Typographical  Ekrors.  and  Mis- 
designations.— 

(1)  Section  102(32XA)  of  the  ControUed 
Substances  Act  (21  VS.C.  802(32XA))  is 
amended  by  striking  out  "stlmulent "  each 
place  that  word  appears  and  Inserting  in 
lieu  thereof  ""stimulant"; 

(2)  Section  1010<bX2)  of  the  ControUed 
Substances  Import  and  Export  Act  (21 
U.S.C.  960(bX2))  is  amended  by  striking  out 
"supervised"  each  place  that  words  appears 
and  Uiserting  in  lieu  thereof  '"supervised"'; 

(3)  Sections  401(bXlXAXllXIV)  and 
401(bXlXBXilXIV)  of  the  ControUed  Sub- 
stances Act  (21  VS.C.  841(bXlKAXiiKIV) 
and  841(bXlXBXUXIV))  are  amended  by 
strllUng  out  "any  of  the  substance"  and  In- 
serting in  Ueu  thereof  "any  of  the  sub- 
stances"; 

(4)  Section  151  of  title  18.  United  SUtes 
Code,  is  amended  by  striking  out  "mean" 
and  Inserting  In  lieu  thereof  "means"; 

(5)  Section  665(c)  of  title  18,  United  SUtes 
Code,  is  amended  by  striking  out  "'Any 
person  whoever"  and  Inserting  in  Ueu  there- 
of "Any  person  who"; 

(6)  Section  794(dX4)  of  tiUe  18,  United 
SUtes  Code,  is  amended  by  striking  out  "aU 
amount"  and  Inserting  in  Ueu  thereof  "aU 
amounts"; 

(7)  The  second  section  798  of  title  18. 
United  SUtes  Code,  entitled  "Temporary 
extension  of  section  794"  is  designated  as 
section  800  of  such  title,  and  the  Uble  of 
sections  for  chapter  37  of  such  Utle  is 
amended  accordingly; 

(8)  Section  3125(d)  of  title  18,  United 
SUtes  Code,  is  amended  by  striking  out  "A 
provider  for  a  wire  or  electronic  service," 
and  Inserting  in  lieu  thereof  "A  provider  of 
a  wire  or  electronic  service,"; 

(10)  Section  4285  of  title  18.  United  SUtes 
Code,  is  amended  by  striJiing  out  "exoed" 
and  inserting  In  lieu  thereof  ""exceed"; 

(11)  Sections  405(b).  405A(b),  and  405B(c) 
of  the  ControUed  Substances  Act  (21  U.S.C. 
845(b).  845a(b),  and  845b(c))  are  amended 
by  striking  out  "have  become  final"  and  in- 
serting in  lieu  thereof  "has  become  final": 

(12)  Section  510<bK3)  of  the  ControUed 
Substances  Act  (21  U.S.C.  8S(KbX3))  is 
amended  by  striking  out  '"paragraph  (5)" 
and  inserting  in  Ueu  thereof  "paragraph 
(4)"; 

(13)  Section  12  of  title  18.  United  SUtes 
Code,  is  amended  by  striking  out  "every  of- 
ficer and  employer  of  that  Service,  whether 
he  has  taken  the  oath  of  office  "  and  insert- 
ing in  Ueu  thereof  "every  officer  and  em- 
ployee of  that  Service,  whether  or  not  such 
officer  or  employee  has  taken  the  oath  of 
office"; 
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(14)  Section  1546(a)  of  title  18,  United 
States  Code  is  amended  by  striking  out 
"Shall  be  fined  not  more  than  in  accordance 
with  this  title"  and  inserting  in  lieu  thereof 
"Shall  be  fined  In  accordance  with  this 
tiUe"; 

(15)  Section  35fl3(bK3)  of  title  18.  United 
States  Code,  is  amended  by  striking  out 
"section  3663  and  3664"  and  inserting  in  lieu 
thereof  "sections  3663  and  3664": 

(16)  Section  1956(cK7HD)  of  title  18, 
United  States  Code,  is  amended  by  striking 
out  "paraphenalia"  and  inserting  in  lieu 
thereof  "paraphernalia"; 

(17)  Section  219(c)  of  title  18,  United 
States  Code,  is  amended  by  striking  out 
"branch  of  Governments"  and  inserting  in 
lieu  thereof  "branch  of  Cirovemment"; 

(18)  Section  513(cK3)  of  title  18,  United 
States  Code,  is  amended  by  striking  out  "15 
UJS.C.  1693(c)"  and  inserting  in  lieu  thereof 
"15  U^.C.  1693n(c)"; 

(19)  Section  665  of  tlUe  18.  United  States 
Code,  is  amended  in  the  section  heading  by 
striking  out  both  colons  and  inserting  in  lieu 
thereof  semicolons; 

(20)  Section  844(d)  of  title  18,  United 
States  Code,  is  amended  by  striking  out 
"this  subsection,."  and  inserting  in  lieu 
thereof  "this  subsection."; 

(21)  Section  1466(b)  of  title  18,  United 
States  C(xle,  is  amended— 

(1)  by  striking  out  "this  subsection"  and 
inserting  in  lieu  thereof  "this  section" '  and 

(2)  by  striking  out  "subsection  (b)"  and  in- 
serting in  lieu  thereof  "this  subsection"; 

(22)  Section  1963(a)  of  title  18.  United 
States  Code,  is  amended  by  striking  out 
"both.."    and    inserting    in    lieu    thereof 

•both." 

(23)  Section  2254(e)  of  title  18.  United 
States  Code,  is  amended  by  inserting  the 
following  subsection  heading:  "Non-appuca- 

BnJTT  TO  VISUAL  DKPICTIOKS.— "; 

(25)  Section  3583(e)  of  title  18.  United 
States  Code,  is  amended— 

(1)  in  paragraph  (2)  by  striking  out  "or" 
after  the  semicolon; 

(2)  in  paragraph  (3)  by  striking  out  the 
period  and  inserting  in  lieu  thereof  ";  or"; 
and 

(3)  by  redesignating  paragraph  "(5)"  as 
paragraph  "(4)"; 

(26)  Section  3077(4)  of  title  18.  United 
States  Code,  is  amended  by  striking  out  the 
semicolon  at  the  end  and  inserting  in  lieu 
thereof  a  period; 

(27)  Section  3166(bK8)  of  title  18.  United 
States  Code,  is  amended  by  striking  out  "ex- 
tentton"  and  inserting  in  lieu  thereof  "ex- 
tension"; and 

(28)  Section  4352(c)  of  title  18,  United 
States  Code,  is  amended  by  striking  out 
"Each  recipient  of  assistance  under  this 
shall"  and  inserting  in  lieu  thereof  "Each 
recipient  of  assistance  under  this  title 
shall". 

Sk.  405.  CoRRXcnoR  or  Erroneous 
Csoss-RsrKRKifCE.— Section  2703(d)  of  title 
18,  United  States  Code,  is  amended  by  strik- 
ing out  "section  3126(sKA)  of  this  tiUe"  and 
inserting  in  lieu  thereof  "section  3127(2KA) 
of  this  title". 

Sec.  406.  Conforming  Amendment  to  the 
Electronic  Commonications  Prtvact 
Act.— SecUon  2705(aKlKB)  of  title  18. 
United  States.  Code,  is  amended  by  insert- 
ing "or  trial"  after  "grand  jury". 

Sic.  407.  Rbdesignation  op  Paragraphs  in 
Wirbtap  Law.— Section  1516(1)  of  title  18. 
United  States  Code,  is  amended— 

<1)  by  redesignating  the  first  paragraph 
(m)  which  reads  "any  conspiracy  to  commit 
any  of  the  foregoing  offenses."  as  para- 
graph (o); 


(2)  by  striking  out  "and"  at  the  end  of 
paragraph  (m);  and 

(3)  by  striking  out  the  period  at  the  end  of 
paragraph  (n)  and  Inserting  in  lieu  thereof; 
"and". 

Sec.  409.  Table  of  Sections  Amendment 
FOR  THE  Interstate  Agreement  on  Detain- 
ers.—The  table  of  sections  for  the  Inter- 
state Agreement  on  Detainers  Act  (84  Stat. 
1397)  is  amended  by  adding  at  the  end 
thereof  the  following:  "9.  Special  Provisions 
when  United  States  is  a  Receiving  State.". 

Sec.  410.  Application  of  Various  Of- 
fenses TO  Possession  and  Territories.— ( 1 ) 
Section  232  of  title  18.  United  States  Code, 
is  amended  by  adding  a  new  subsection,  as 
follows: 

"(8)  The  term  'SUte'  includes  a  State  of 
the  United  States,  and  any  commonwealth, 
territory,  or  possession  of  the  United 
States.". 

(2)  Section  245  of  title  18,  United  States 
Code,  is  amended  by  adding  a  new  subsec- 
tion, as  follows: 

"(d)  For  purposes  of  this  section,  the  term 
'State'  includes  a  State  of  the  United  States, 
the  District  of  Columbia,  and  any  common- 
wealth, territory,  or  possession  of  the 
United  States.". 

(3)  Section  402  of  title  18,  United  Stetes 
Code,  is  amended  by  adding  a  new  undesig- 
nated paragraph,  as  follows: 

"For  purposes  of  this  section,  the  term 
'State'  includes  a  State  of  the  United  States, 
the  District  of  Columbia,  and  any  common- 
wealth, territory,  or  possession  of  the 
United  SUtes.". 

(4)  Section  666(d)  of  title  18,  United  States 
Code,  is  amended— 

(a)  by  striking  out  "and"  at  the  end  of  the 
paragraph  (2); 

(b)  by  striking  out  the  period  at  the  end  of 
paragraph  (3)  and  inserting  in  lieu  thereof"; 
and";  and 

(c)  by  adding  a  new  paragraph,  as  follows: 
"(4)  the  term  'State'  includes  a  State  of 

the  United  States,  the  District  of  Columbia, 
and  any  commonwealth,  territory,  or  posses- 
sion of  the  United  States.". 

(5)  Sections  1028(d)(5)  and  1030(e)(3)  of 
title  18,  United  States  Code,  are  each 
amended  by  inserting  "commonwealth," 
before  "possession  or  territory  of  the  United 
States". 

(6)  Section  1029(f)  of  title  18,  United 
States  Code.  Is  amended  by  adding  at  the 
end  the  following:  "For  purposes  of  this 
subsection,  the  term  'State'  includes  a  State 
of  the  United  States,  the  District  of  Colum- 
bia, and  any  commonwealth,  territory,  or 
possession  of  the  United  States." 

(7)  Section  1084(e)  of  title  18,  United 
States  Code,  is  amended  by  inserting  "com- 
monwealth," before  "territory  or  possession 
of  the  United  SUtes". 

(8)  Section  1114  of  title  18.  United  States 
Code,  is  amended  by  inserting  "or  any  other 
commonwealth,  territory,  or  possession" 
after  "the  Virgin  Islands"; 

(9)  Section  1952(b)  of  title  18.  United 
States  Code,  is  amended— (a)  inserting  "(1)" 
after  "As  used  in  this  section";  and; 

(b)  by  inserting  "and  (11)  the  term  'State' 
includes  a  State  of  the  United  States,  the 
District  of  Columbia,  and  any  common- 
wealth, territory,  or  possession  of  the 
United  States"  before  the  period. 

(10)  Section  1956(c)  of  title  18.  United 
States  Code,  is  amended  by  adding  at  the 
end  the  following  new  paragraph: 

"(8)  the  term  State'  includes  a  State  of 
the  United  States,  the  District  of  Columbia, 
and  any  commonwealth,  territory,  or  posses- 
sion of  the  United  States.". 


(11)  Section  1958(b)  of  title  18.  United 
States  Code  is  amended— 

(a)  by  striking  out  "and"  at  the  end  of 
paragraph  (1): 

(b)  by  striking  out  the  period  at  the  end  of 
paragraph  (2)  and  inserting  in  lieu  thereof; 
and";  and 

(c)  by  adding  a  new  paragraph  (3),  as  fol- 
lows: 

"(3)  'State'  includes  a  State  of  the  United 
States,  the  District  of  Columbia,  tmd  any 
commonwealth,  terrority  or  posssssion  of 
the  United  States.". 

(12)  Section  2313  of  title  18,  United  SUtes 
Code,  is  amended— (a)  by  inserting  "(a)" 
before  "Whoever";  and 

(b)  by  adding  a  new  subsection,  as  follows: 
"(b)  For  purposes  of  this  section,  the  term 
'SUte'  includes  a  State  of  the  United  SUtes. 
the  District  of  Columbia,  and  any  common- 
wealth, territory,  or  possession  of  the 
United  States.". 

(13)  Section  2315  of  title  18.  United  SUtes 
Code,  is  amended  by  adding  at  the  end  the 
following  undesignated  paragraph: 

"For  purposes  of  this  section,  the  term 
'SUte'  includes  a  State  of  the  United  SUtes. 
the  District  of  Columbia,  and  any  common- 
wealth, territory,  or  possession  of  the 
United  States.". 

(14)  Section  5032  of  title  18,  United  SUtes 
Code,  is  amended— 

(a)  in  the  second  undesignated  paragraph, 
by  adding  at  the  end  the  following:  "For 
purposes  of  this  section,  the  term  'SUte'  in- 
cludes a  State  of  the  United  States,  the  Dis- 
trict of  Columbia,  and  any  commonwealth, 
territory,  or  possession  of  the  United 
SUtes.";  and 

(b)  in  the  third  undesignated  paragraph, 
by  striking  out  "to  the  authorities  of  a  State 
or  the  District  of  Columbia"  and  inserting 
in  lieu  thereof  "to  the  authorities  of  a 
SUte". 

Sec.  411.  Repeal  of  Antiquated  Offense 
AND  Deletion  of  Table  References  to  Re- 
pealed Offenses.— (1)  Section  45  of  title  18, 
United  SUtes  Code,  is  repealed;  (2)  the 
Uble  of  sections  for  chapter  3  of  title  18. 
United  SUtes  Code,  is  amended  by  striking 
out  the  items  relating  to  sections  43.  44.  and 
45. 

Sec.  412.  Repeal  of  Other  Outmoded  Of- 
fenses AND  Related  Provisions.—  (1)  Sec- 
tion 969  of  title  18.  United  SUtes  Code,  is 
repealed  and  the  Uble  of  sections  for  chap- 
ter 45  of  title  18,  United  SUtes  Code,  is 
amended  by  striking  out  the  items  relating 
to  sections  968  and  969. 

(2)  Sections  2198  and  3286  of  title  18, 
United  SUtes  Code,  are  repealed  and  the  re- 
spective Ubles  of  sections  in  chapter  107 
and  213  are  amended  by  striking  out  the 
items  relating  to  sections  2198  and  3286. 

Sec.  413.  £>eletion  of  Redundant  Provi- 
sion AND  Correction  of  Citations  in  vratE- 
TAP  LAW.-Sectlon  2516(1)  of  tiUe  18,  United 
SUtes  Code,  is  amended— 

(1)  in  paragraph  (c)  by  striking  out  "the 
section  in  chapter  65  relating  to  destruction 
of  an  energy  facility,";  and 

(2)  in  paragraph  (j),  by  striking  out  "any 
violation  of  section  1679a(c)(2)  (relating  to 
destruction  of  a  natural  gas  pipeline)  or  sub- 
section (1)  or  (n)  of  section  1472  (relating  to 
aircraft  piracy)  of  title  49,  of  the  United 
SUtes  Code"  and  Inserting  in  lieu  thereof 
"any  violation  of  section  11(c)(2)  of  the  Nat- 
ural Oas  Pipeline  Safety  Act  of  1968  (relat- 
ing to  destruction  of  a  natural  gas  pipeline) 
(49  U.S.C.  App.  1679a(cK2))  or  sections 
902(1)  or  (n)  of  the  Federal  Aviation  Act  of 
1958  (relating  to  aircraft  piracy)  (49  U.S.C. 
App.  1472(1)  or  (n))". 


Sec.  414.  Fraud  Through  Use  of  a  Facili- 
TT  OF  Commerce.— Section  1343  of  title  18. 
United  SUtes  C(xle.  is  amended  by  striking 
out  "transmits  or  causes  to  be  transmitted 
by  means  of  wire,  radio,  or  television  com- 
munication in  intersUte  or  foreign  com- 
merce, any  writingx,  signs,  signals,  pictures, 
or  sounds"  and  inserting  in  lieu  thereof 
"uses  or  causes  to  be  used  any  facility  of 
intersUte  or  foreign  commerce  or  attempts 
to  do  so". 

(2)  The  heading  of  section  1343  of  UUe  18, 
United  SUtes  Code,  is  amended  to  read: 
"Fraud  by  use  of  facility  of  intersUte  com- 
merce". 

(3)  The  table  of  sections  for  chapter  63  of 
title  18,  United  SUtes  Code,  is  amended  by 
striking  out  the  item  relating  to  section  1343 
and  inserting  in  lieu  thereof:  "1343.  Fraud 
by  use  of  facility  of  intersUte  commerce.". 

Sec.  415.  Conforming  JmusDicnoNAL 
Amendment  for  Section  2314  to  Cover 
Fraudulent  Schemes  Involving  Foreign  as 
Well  as  IntersUte  TraveL— The  second 
paragraph  of  section  2314  of  of  title  18, 
United  SUtes  Code,  Is  amended  by  Inserting 
"or  foreign"  after  "interstate". 

Sec.  416.  Clarification  of  One  Year 
Period.- Section  666(d)  of  title  18,  United 
SUtes  Code,  is  amended— 

(1)  by  striking  out  "and"  at  the  end  of 
paragraph  (2); 

(2)  by  striking  out  the  period  at  the  end  of 
paragraph  (3)  and  Inserting  in  lieu  thereof"; 
and";  and 

(3)  by  adding  a  new  paragraph,  as  follows: 
"(4)  the  term  'in  any  one  year  period' 

means  a  continuous  period  that  commences 
no  earlier  than  twelve  months  before  the 
commission  of  the  offense  or  that  ends  no 
later  than  twelve  months  after  the  commis- 
sion of  the  offense.  Such  period  may  include 
time  both  before  and  after  the  commission 
of  the  offense." 

Sec.  417.  Repeal  of  Provisions  Judiciaixt 
Determinbd  To  Be  Invalid.— (1)  Section 
1730  of  tiUe  18.  United  SUtes  Code,  is 
amended  by  striking  out  ".if  the  portrayal 
does  not  tend  to  discredit  that  service"; 

(2)  Section  1714  of  Utle  18.  United  SUtes 
Code,  is  repealed  and  the  section  analysis 
for  such  section  in  chitpter  83  of  tiUe  18  Is 
likewise  rcDC&lcdi 

(3)  Section  1718  of  title  18.  United  SUtes 
Code,  is  repealed  and  the  section  analysis 
for  such  section  in  chapter  83  of  title  18  Is 
likewise  repealed. 

Sec.  418.  Deletion  of  RaQumMBn  or 
Perbonal  AppROVia  op  Attornet  Oatsua. 
FOR  Prosecutions  Under  the  Atomic 
Energy  Act.— Section  221(c)  of  the  Atomic 
Energy  Act  of  1954  (42  U.8.C.  2271(c))  is 
amended  by  striking  out  "That  no  action 
shall  be  brought  under  section  222.  223,  224, 
225.  or  226  except  by  the  express  direction 
of  the  Attorney  General:  And  provided  fur- 
ther,". 

Sec.  419.  Technical  Correction  to  Provi- 
sion FOR  Computing  Marshal's  Commis- 
sion.—SecUon  1921(cKl>  of  Utie  28,  United 
SUtes  Code,  is  amended  in  the  second  sen- 
tence by  striking  out  "If  the  property  is  to 
be  disposed  of  by  marshal's  sale"  and  insert- 
ing In  lieu  thereof  "If  the  property  is  not 
disposed  of  by  marshal's  sale". 

Sec.  420.  Correction  of  Cross-Repb- 
ENCL— Section  4247(h)  of  tiUe  18.  United 
SUtes  Code,  is  amended  by  striking  out 
"subsection  (e)  of  secUon  4241.  4243.  4244. 
4245,  or  4246."  and  inserting  in  lieu  thereof 
"subsection  (e)  of  section  4241,  4244.  4245. 
or  4246.  subsecUon  (f )  of  section  4243.". 

Sec.  421.  Sexual  Abuse  Amendments  Re- 
latino  TO  Minors.— 


(a)  Inclusion  of  Trirtekn  and  Fourteen 
Tear-Olds.— Section  2241(c)  of  title  18. 
United  SUtes  Code,  is  amended  to  read  as 
follows: 

"(c)  With  children.— Whoever,  in  the  spe- 
cial maritime  and  territorial  Jurisdiction  of 
the  United  SUtes  or  in  a  Federal  prison, 
knowingly  engages  In  a  sexual  act  with  an- 
other person  who— 

"(1)  has  not  attained  the  age  of  12  years; 
or 

"(2)  has  attained  the  age  of  12  years  but 
has  not  attained  the  age  of  14  years,  and  is 
at  least  four  years  younger  than  the  person 
so  engaging; 

or  attempts  to  do  so.  shall  be  fined  under 
this  title,  imprisoned  for  any  term  of  years 
of  life,  or  both.". 

(b)  Conforming  Amendment  for  State  of 
Mind  Proof  Requirement.— Section  2241(d) 
of  title  18,  United  SUtes  Code,  is  amended 
by  striking  out  "knew"  and  all  that  follows 
and  inserting  in  lieu  thereof  "knew— 

"'(1)  the  age  of  the  other  person  engaging 
in  the  sexual  act;  or 

"(2)  that  the  rcQuisite  age  difference  ex- 
isted between  the  persons  so  engaging.". 

(C)    CONFORMINC    AMENDMENT    TO    SECTION 

2243.— Paragraph  (1)  of  section  2243(a)  of 
title  18.  United  SUtes  Code,  is  amended  by 
striking  out  "12"  and  inserting  "14"  in  lieu 
thereof. 

(d)  Definitions  of  Sexual  Act  and 
Sexual  Contact  Regarding  Persons  Under 
16  Years  of  Age.— Paragraph  (2)  of  section 
2245  of  Utle  18,  United  SUtes  Code,  is 
amended— 

(1)  is  subparagraph  (B)  by  striking  out 
"or"  after  the  semicolon; 

(2)  in  subparagraph  (C)  by  striking  out  "; 
and"  and  inserting  ";  or"  in  lieu  thereof;  and 

(3)  by  inserting  a  new  subparagraph  (D) 
as  follows: 

"(D>  the  intentional  touching,  not 
through  the  clothing,  of  the  genitalia  of  an- 
other person  who  has  not  attained  the  age 
of  16  years  with  an  intent  to  abuse,  humili- 
ate, harass,  degrade,  or  arouse  or  gratify  the 
sexual  desire  of  any  person;". 

(e)  Conforming  Amendment  to  Oefini- 
TiOH  OF  Sexual  Contact.— Paragraph  (3)  of 
section  2245  of  title  18,  United  SUtes  Code, 
Is  amended  by  Inserting  ",  but  does  not  in- 
clude the  conduct  described  in  paragraph 
(2XD)"  after  "of  any  person"  the  second 
place  it  appears. 

(f)  Rxdesignation  op  Section.— SecUon 
2245  of  tiUe  18,  United  SUtes  Code,  te  redes- 
ignated section  2246. 

(g)  Penalties  for  Subsequent  Offenses.— 
Chapter  109A  of  UUe  18.  United  SUtes 
Code.  Is  amended  by  inserting  the  following 
new  section  after  section  2244: 

"8  2245.  Paialtics  for  nbM^iMnt  offeue* 

"Any  person  who  violates  a  provision  of 
this  chapter  after  a  prior  convicUon  under  a 
provision  of  this  chapter  or  the  law  of  a 
SUte  (as  defined  in  secUon  513  of  this  UUe) 
for  conduct  proacribed  by  this  chapter  has 
become  final  is  punishable  by  a  term  of  im- 
pris(Hunent  up  to  twice  that  otherwise  au- 
thorized.". 

(h)  Table  of  Sbctionb.- The  table  of  sec- 
Uons  for  chapter  109A  of  UUe  18.  United 
States  Code,  is  amended  by— 

(1)  striking  out  ""2245"  and  inserting 
"2246"  in  lieu  thereof;  and 

(2)  inserting  the  following  after  the  item 
relating  to  section  2244: 

"2245.  PenalUes  for  subsequent  offenses.". 

Sec.  422.  Correction  of  Misplaced 
PHRASE  IN  18  U.S.C.  3289.— SecUon  3289  of 
UUe  18.  United  SUtes  Code,  is  amended  by 


striking  out  "or,  in  the  event  of  an  appeal, 
within  60  days  of  the  date  the  i<lTmliiiia1  of 
the  indictment  or  information  becomes 
final,"  and  inserting  that  same  stricken  lan- 
guage after  "within  six  months  of  the  expi- 
ration of  the  statute  of  UmiUUons.". 

Sec.  433.  Redesignation  op  Section.- The 
second  section  3117  of  tiUe  18.  United  States 
Code,  enacted  by  section  6477(b)  of  the 
Anti-Drug  Abuse  Act  of  1988.  is  rede^gnat- 
ed  as  section  3118  and  the  section  analysis 
for  such  secUon  Is  redesignated  accordingly. 

SubUUe  F— Miscellaneous 

Part  1.— Mandatory  Detention  by  Serious 
Offenders 

SBC.     St.  TBCHNICAL  AHENDMENTB. 

(a)  Elimination  of  Dupucatx  Section 
Number.— (1)  Section  3117  of  Utle  18.  United 
SUtes  Code,  as  enacted  by  Public  Law  100- 
600.  is  redesignated  as  section  3118. 

(2)  The  section  analysis  for  chapter  205  of 
UUe  18,  United  States  Code,  is  amended  by 
striking  ""3117.  Implied  consent  for  certain 
tests"  and  inserting  "3118.  Implied  consent 
for  certain  tests." 

(b)  Insertion  of  Missing  Word.— SecUon 
1716A  of  UUe  18.  United  SUtes  Code,  is 
amended  by  inserting  "fined"  after  "shall 
be". 

(c)  Correction  of  Cross-reference.— Sec- 
Uon 1958  of  UUe  18.  United  States  Code,  is 
amended  by— 

(1)  striking  "1952B"  and  inserting  "1959": 

(3)  inserting  "or  who  conq>ires  to  do  to" 
before  "shall  be  fined"  the  first  place  it  ap- 
pears; and 

(3)  striking  "not  more  than  $10,000".  "not 
more  than  $20,000".  and  "not  more  than 
$50,000".  and  inserting  in  each  instance 
"under  this  UUe". 

(d)  Elimination  of  Language  Mistakenly 
Included.— SecUon  3125(a)(2)  is  amended 
by- 

(1)  striking  the  quotaUon  marits; 

(2)  inserting  a  comma  after  '"iiistaUaU<m 
and  use";  and 

(3)  beginning  the  indenUtlon  of  the  text 
following  such  comma  at  the  margin. 

(e)  Correction  of  C^ross-Reperence.— Sec- 
tion 1791(b)  of  tiUe  18,  United  States  Code, 
is  amended  by  striking  "(c)"  and  inserting 
"(d)"  each  place  it  appears. 

(g)  Elimination  op  Duplicative  Penal- 
ty.—SecU<m  1864  of  UUe  18,  United  SUtes 
Code,  is  amended— 

(1)  by  striking  subsecUon  (c);  and 

(2)  by  redesignating  subsection  (d)  as  (c). 

SBC     «.  MONEY  LAUNDERING  AMENDMENTS. 

SecUon  1956(cKl)  is  amended  by  striking 
"State  or  Federal"  and  inserting  "SUte, 
Federal,  or  foreign". 

SEC     (7.  penalty  provisions  relaiwc  to 

DRUG  QUANTTnE& 

SecUon  401(b)  of  the  Controlled  Sub- 
stances Act  (21  US.C.  841)  is  ammded  in 
paragraph  (IXAKvil)  by  striking  "100 
grams"  the  second  time  it  appears  and  in- 
serting "'1  kilogram";  and 

SEC      «.  CLAKinCATION  RELATING  TO  POLUTT- 
ING  FEDERAL  LANDS. 

Section  401(bK6)  of  the  ControUed  Sub- 
stances Act  (21  U.S.C.  S41(bX6))  is  amended 
by  striking  "who  violates  subaection  (a),  or 
attonpU  to  do  so,  and  knowingly  or  inten- 
Uonally  uses  a  poison,  chemical,  or  other 
basardous  substance  on  Federal  land."  and 
inserting  "who  knowingly  uses  a  poison, 
chonlcal.  or  other  hazardous  substance  on 
Federal  land  with  the  intent  to  commit  an 
act  in  violaUon  of  subsecUon  (a),". 
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SEC  M.  REVOCATION  OF  PROBATION  FOR  POS- 
SESSION OF  CONTROLLED  SUB- 
STANCE. 

Section  3565(a)  of  title  18.  United  SUtes 
Code,  is  amended  by— 

(1)  striking  "to  not  leas  than  one-third  of 
the  original  sentence"  and  inserting  "to  a 
term  of  imprisonment  that  was  available 
under  subchapter  A  at  the  time  of  the  ini- 
tial sentencing":  and 

(2)  by  striking  "of  modifying"  and  insert- 
ing "or  modifying". 

SBC  T«.  EXCEPTION  TO  BAR  ON  PROBATION  FOR 
COOPERATING  WITNESSES. 

Section  3553(e)  of  title  18.  United  SUtes 
Code,  is  amended  by— 

(1)  inserting  "a"  before  "minimum  sen- 
tence", and  inserting  after  "minimum  sen- 
tence" the  following:  ",  or  to  impose  a  term 
of  probation  notwithstanding  any  statutory 
bar  to  such  sentence,";  and 

(2)  striking  the  last  sentence  and  insert- 
ing: "Such  sentence  shall  be  Imposed  in  ac- 
cordance with  the  sentencing  guidelines  and 
with  the  policy  statements  issued  by  the 
Sentencing  Commission". 

SBC  71.  REDESIGNATION  OF  CONFUSING  SEC- 
TIONS IN  THE  CONTROLLED  SUB- 
STANCES ACT. 

(a)  Sbctiom  405— New  Section  418.— (1) 
Section  405  of  the  Controlled  Substances 
Act  is  redesignated  as  section  418. 

(2)  Section  418  of  such  Act  (as  redesignat- 
ed by  paragraph  (1))  is  amended— 

(A)  in  subsection  (a),  by  striking  "section 
405A"  and  Inserting  "section  419";  and 

(B)  in  subsection  (b)  by  striking  "section 
405A"  and  inserting  "section  419". 

(b)  Section  405A— New  Section  419.— Sec- 
tion 405A  of  the  Controlled  Substances  Act 
is  redesignated  as  section  419. 

(c)  Section  405B— New  Section  420.— Sec- 
tion 405B  of  the  Controlled  Substances  Act 
is  redesignated  as  section  420. 

(d)  Transfer  or  Section  5301  or  the  Anti- 
Drug  Abuse  Act  of  198»— New  Section 
421.— (I)  Section  5301  of  the  Anti-Drug 
Abuse  Act  of  1988  is— 

(A)  transferred  to  the  Controlled  Sub- 
stances Act:  and 

(B)  redesignated  as  section  421  of  the  Con- 
trolled Substances  Act. 

(e)  Section  421(aKl)  of  the  Controlled 
Substances  Act.  as  amended  by  paragraph 
(1)  of  this  subsection,  is  amended  by  strik- 
ing "as  such  terms  are  defined  for  purposes 
of  the  Controlled  Substances  Act)". 

(e)  Conforming  Amendments  to  Other 
Sections.— <1)  Section  401(b)  of  the  Con- 
trolled Substances  Act  Is  amended  by  strik- 
ing section  405.  405A.  or  405B"  and  inserting 
"section  418,  419.  or  420". 

(2)  Section  401(c)  of  the  Controlled  Sub- 
stances Act  is  amended  by  striking  "section 
405.  405A.  or  405B"  and  inserting  "section 
418.  419,  or  420". 

(f)  Amendment  to  Table  of  Contents.— 
The  table  of  contents  of  the  Comprehensive 
Drug  Abuse  Prevention  and  Control  Act  of 
1970  is  amended  in  part  D  of  title  II  by 
strildng  the  items  for  sections  405.  405A  and 
405B  and  inserting  at  the  end  thereof  the 
following: 

"418.   Distribution   to   persons   under   age 

twenty-one. 
"419.  Distribution  or  manufacturing  in  or 

near  schools  and  colleges. 
"420.    Employment    of    persons    under    18 

years  of  age. 
"421.  Denial  of  Federal  benefits  to  drug 

traffickers  and  possessors.". 

(g)  TiAMSPn  or  Section  6486  or  the  Anti- 
drug  Abuse  Act   or    1988— New   Section 


405.— (1)   Section    6486   of   the   Anti-Drug 
Abuse  Act  of  1988  is— 

(A)  transferred  to  the  Controlled  Sub- 
stances Act;  and 

(B)  redesignated  as  section  405  of  the  Con- 
trolled Substances  Act. 

(2)  Section  405  of  the  Controlled  Sub- 
stances Act.  as  amended  by  paragraph  (1)  of 
this  subsection,  is  amended— 

(A)  in  subsection  (a),  by— 

(i)  striking  "of  the  Controlled  Substances 
Act  (21  U.S.C.  841(b)(1)(A))";  and 

(ii)  striking  "of  that  Act  (21  U.S.C. 
841(bKl)(A))"; 

(B)  in  subsection  (c),  by  striking  "as  de- 
fined in  section  102  of  the  Controlled  Sub- 
stances Act  (21  U.S.C.  802)"; 

(C)  in  subsection  (j)(4),  by  strilUng  "as  de- 
fined in  section  102  of  the  Controlled  Sub- 
stances Act  (21  U.S.C.  802)". 

(3)  The  table  of  contents  of  the  Compre- 
hensive Drug  Abuse  Prevention  and  Control 
Act  of  1970  (as  amended  by  subsection  (c)  of 
this  section)  is  amended  in  part  D  of  title  II 
by  inserting  after  the  item  for  section  404 
the  following: 

"405.  Civil  penalty  for  possession  of  small 
amounts  of  certain  controlled 
substances.", 
(h)  Part  E  of  the  Controlled  Substances 

Act.— 

(1)  Section  sua- new  section  sis.— Sec- 
tion 511 A  of  the  Controlled  Substances  Act 
is  redesignated  as  section  518. 

(2)  Transfer  of  section  i764  or  the  food 
security  act  of  1985.— Section  1764  of  the 
Pood  Security  Act  of  1985  is— 

(A)  transferred  to  the  Controlled  Sub- 
stances Act;  and 

(B)  redesignated  as  section  519  of  the  Con- 
trolled Substances  Act. 

(3)  Amendb«ent  to  table  of  contents.— 
The  table  of  contents  of  the  Comprehensive 
Drug  Abuse  Prevention  and  Control  Act  of 
1970  is  amended  in  part  E  of  of  title  II  by 
striking  the  items  for  section  511 A  and  in- 
serting at  the  end  thereof  the  following: 
"518.  Expedited  procedures  for  seized  con- 
veyances. 

"519.  Production  control  of  controlled  sub- 
stances.". 

SEC.  72.  CLARIFICATION  OF  ENHANCED  PENAL- 
TIES UNDER  CONTROLLED  SUB- 
STANCES ACT. 

(a)  Section  418  (Old  Section  405).— Sec- 
tion 418  of  the  Controlled  Substances  Act 
(as  redesignated  by  section  1507  of  this  Act) 
is  amended— 

(1)  in  subsection  (a),  by  striking  "punish- 
able by  (1)  a  term  of  imprisonment,  or  a 
fine,  or  both,  up  to  twice  that  authorized  by 
section  401(b)"  and  inserting  "subject  to  (1) 
twice  the  maximum  punishment  authorized 
by  section  401(b)";  and 

(2)  in  subsection  (b),  by  striking  "punish- 
able by  (1)  a  term  of  imprisonment,  or  a 
fine,  or  both,  up  to  three  times  that  author- 
ized by  section  401(b)"  and  inserting  "sub- 
ject to  (1)  three  times  the  maximum  punish- 
ment authorized  by  section  401(b)". 

(b)  Section  419  (Old  Section  405A).— Sec- 
tion 419  of  the  Controlled  Substances  Act 
(as  designated  by  section  1507  of  this  Act)  is 
amended— 

(1)  in  subsection  (a),  by  striking  "pimish- 
able  (1)  by  a  term  of  imprisonment,  or  a 
fine,  or  both,  up  to  twice  that  authorized  by 
section  401(b)"  and  inserting  "subject  to  (1) 
twice  the  maximum  punishment  authorized 
by  section  401(b)";  and 

(2)  in  subsection  (bKl).  by  striking  sub- 
paragraph (B)  and  inserting  "(B)  three 
times  the  maximum  punishment  authorized 
by  section  401(b)  for  a  first  offense". 


(c)  Section  420  (Old  Section  405B).— Sec- 
tion 402  of  the  Controlled  Substances  Act 
(as  redesignated  by  section  1507  of  this  Act) 
is  amended— 

(1)  in  subsection  (b),  by  strilUng  "is  pun- 
ishable by  a  term  of  imprisonment  up  to 
twice  that  authorized,  or  up  to  twice  the 
fine  authorized,  or  both,"  and  inserting  "is 
subject  to  twice  the  maximum  punishment 
otherwise  authorized";  and 

(2)  in  subsection  (c),  by  striking  "is  pun- 
ishable by  a  term  of  imprisonment  up  to 
three  times  that  authorized,  or  up  to  three 
times  the  fine  authorized,  or  both,"  aind  in- 
serting "is  subject  to  three  times  the  maxi- 
mum punishment  otherwise  authorized". 

SEC    73.    FORFEITABILITY    OF    REAL    PROPERTY 
UNDER  GAMBLING  STATUTE. 

(a)  In  General.— Section  1955(d)  of  title 
18.  United  States  Code,  is  amended  to  read 
as  follows: 

"(d)  Any  person  convicted  of  a  violation  of 
this  section  shall  forfeit  to  the  United 
States,  irrespective  of  any  provision  of  State 
law,  or  of  any  bankruptcy  preceding  insti- 
tuted after  or  in  contemplation  of  a  pros- 
ecution under  this  section— 

"(1)  any  property  constituting  or  derived 
from  any  proceeds  the  person  obtained,  di- 
rectly or  indirectly,  as  a  result  of  such  viola- 
tion; and 

"(2)  any  of  the  person's  property  used  or 
intended  to  be  used,  in  any  manner  or  part, 
to  commit  or  to  facilitate  the  commission  of 
such  violation. 

The  provisions  of  section  413  of  the  Con- 
trolled Substances  Act  (21  U.S.C.  853)  shall 
apply  to  property  subject  to  forfeiture 
under  this  section,  to  any  seizure  or  disposi- 
tion thereof,  and  to  any  administrative  or 
judicial  proceeding  in  relation  thereto,  if 
not  inconsistent  with  this  section.". 

(b)  Technical  Amendment.— Section 
1955(a)  of  title  18  is  amended  by  strilOng 
out  "shall  be  fined  not  more  than  $20,000 
or"  and  inserting  "shall  be  fined  under  this 
title.". 

SEC.      7«.  APPLICATION  OF  VARIOUS  OFFENSES  TO 
POSSESSIONS  AND  TERRITORIES. 

(1)  Section  232  of  title  18,  Ui.ited  States 
Code,  is  amended  by  adding  a  new  para- 
graph, as  foUows: 

"(8)  The  term  'State'  includes  a  State  of 
the  United  States,  and  any  commonwealth, 
territory,  or  possession  of  the  Uniteil 
SUtes.". 

(2)  Section  245  of  title  18.  United  SUtes 
Code,  is  amended  by  adding  a  new  subsec- 
tion, as  follows: 

"(d)  For  purposes  of  this  section,  the  term 
'SUte'  includes  a  SUte  of  the  United  States, 
the  District  of  Columbia,  and  any  common- 
wealth, territory,  or  possession  of  the 
United  States.". 

(3)  Section  402  of  title  18,  United  SUtes 
Code,  is  amended  by  adding  a  new  undesig- 
nated paragraph,  as  follows: 

"For  purposes  of  this  section,  the  term 
'SUte'  includes  a  SUte  of  the  United  SUtes, 
the  District  of  Columbia,  and  any  common- 
wealth, territory,  or  possession  of  the 
United  SUtes.". 

(4)  Section  666(d)  of  title  18.  United  SUtes 
Code,  is  amended— 

(A)  by  striking  out  "and"  at  the  end  of 
paragraph  (2); 

(B)  by  strilung  out  the  period  at  the  end 
of  paragraph  (3)  and  inserting  in  lieu  there- 
of ";  and";  and 

(C)  by  adding  a  new  paragraph,  as  follows: 
"(4)  the  term  'SUte'  includes  a  SUte  of 

the  United  SUtes,  the  District  of  Columbia, 


and  any  commonwealth,  territory,  or  posses- 
sion of  the  United  SUtes.". 

(5)  Sections  1028(dK5)  and  1030(eK3)  of 
title  18,  United  SUtes  Code,  are  each 
amended  by  inserting  "commonwealth," 
before  "possession  or  territory  of  the  United 
SUtes". 

(6)  Section  1029(f)  of  title  18.  United 
SUtes  Code,  is  amended  by  adding  at  the 
end  the  following:  "For  purposes  of  this 
subsection,  the  term  'SUte'  Includes  a  SUte 
of  the  United  SUtes,  the  District  of  Colum- 
bia, and  any  commonwealth,  territory,  or 
possession  of  the  United  SUtes." 

(7)  Section  1084(e)  of  tiUe  18,  United 
SUtes  Code,  is  amended  by  inserting  "com- 
monwealth," before  "territory  or  possession 
of  the  United  SUtes". 

(8)  Section  1114  of  title  18,  United  SUtes 
Code,  is  amended  by  inserting  "or  any  other 
commonwealth,  territory,  or  possession" 
after  "the  Virgin  Islands". 

(9)  Section  1952(b)  of  title  18,  United 
SUtes  Code,  is  amended— 

(A)  by  inserting  "(I)"  after  "As  used  In 
this  section";  and 

(B)  by  inserting  "and  (II)  the  term  'SUte' 
includes  a  SUte  of  the  United  SUtes,  the 
District  of  Columbia,  and  any  common- 
wealth, territory,  or  possession  of  the 
United  SUtes"  before  the  period. 

(10)  Section  1956(c)  of  title  18,  United 
SUtes  C<}de,  is  amended  by  adding  at  the 
end  the  following  new  paragraph: 

"(8)  the  term  'SUte'  includes  a  SUte  of 
the  United  SUtes,  the  District  of  Columbia, 
and  any  commonwealth,  territory,  or  posses- 
sion of  the  United  SUtes.". 

(11)  Section  1958(b)  of  tiUe  18,  United 
SUtes  Code,  is  amended— 

(A)  by  striking  out  "and"  at  the  end  of 
paragraph  (1); 

(B)  by  striking  out  the  period  at  the  end 
of  paragraph  (2)  and  inserting  in  lieu  there- 
of ":  and";  and 

(C)  by  adding  a  new  paragraph  (3),  as  fol- 
lows: 

"(3)  SUte'  includes  a  SUte  of  the  United 
SUtes,  the  District  of  Columbia,  and  any 
commonwealth,  territory,  or  possession  of 
the  United  SUtes.". 

(12)  Section  2313  of  title  18,  United  SUtes 
Code,  is  amended— 

(A)  by  Inserting  "(a)"  before  "Whoever"; 
and 

(B)  by  adding  a  new  subsection,  as  foUows: 
"(b)  For  purposes  of  this  section,  the  term 

'SUte'  Includes  a  SUte  of  the  United  SUtes, 
the  District  of  Columbia,  and  any  common- 
wealth, territory,  or  possession  of  the 
United  SUtes.". 

(13)  Section  2315  of  title  18,  United  SUtes 
Code,  is  amended  by  adding  at  the  end  the 
following  undersignated  paragraph: 

"For  purposes  of  this  section,  the  term 
'SUte'  includes  a  SUte  of  the  United  SUtes, 
the  District  of  Columbia,  and  any  common- 
wealth, territory,  or  possession  of  the 
United  SUtes.". 

(14)  Section  5032  of  title  18,  United  SUtes 
Code.  Is  amended— 

(A)  In  the  second  undesignated  paragraph, 
by  adding  at  the  end  the  following:  "For 
purposes  of  this  section,  the  term  'SUte'  in- 
cludes a  SUte  of  the  United  SUtes,  the  Dis- 
trict of  Columbia,  and  any  commonwealth, 
territory,  or  possession  of  the  United 
SUtes.";  and 

(B)  in  the  third  undesignated  paragraph, 
by  striking  out  "to  the  authorities  of  a  SUte 
or  the  District  of  Columbia"  and  Inserting 
In  lieu  thereof  "to  the  authorities  of  a 
SUte". 


SEC  77.  CLARIFICATION  OF  "BURGLARY"  UNDER 
THE  ARMED  CAREER  CRIMINAL  STAT- 
UTE. 

Section  924(eH2)  of  title  18,  United  SUtes 
Code,  is  amended  by  adding  a  new  subpara- 
graph, as  follows: 

"(D)  the  term  burglary'  means  any  crime 
punishable  by  a  term  of  imprisonment  ex- 
ceeding one  year  and  consisting  of  entering 
or  remaining  surreptitiously  within  a  build- 
ing that  is  the  property  of  another  with 
intent  to  engage  in  conduct  constituting  a 
Federal  or  SUte  offense.". 

SEC  78.  CLARIFICATION  OF  PENALTY  ENHANCE- 
MENT. 

Section  924(c)  of  title  18.  United  SUtes 
Code,  is  amended— 

(1)  by  redesignating  paragraphs  (2)  and 
(3)  and  (4)  and  (5),  respectively; 

(2)  in  the  second  sentence  of  paragraph 
(1),  by  striking  "In  the  case  of  his  second  or 
sulosequent  conviction  under  this  subsec- 
tion" and  Inserting  '(2)  When  a  person  is 
sentence  under  this  subsection  for  an  of- 
fense that  was  committed  after  a  prior  sen- 
tence under  this  subsection  has  become 
final";  and 

(3)  in  the  third  sentence  of  paragraph  (1) 
by  Inserting  "(3)"  before  "Notwithstanding" 
and  by  striking  "convicted  of  a  violation  of" 
and  inserting  "sentenced  pursuant  to". 

SEC.    7S.  PEREMPTORY  CHALLENGES. 

Rule  24(b)  of  the  Federal  Rules  of  Crimi- 
nal Procedure  is  amended  to  read  as  follows: 

"(b)  Peremftory  Challenges.- If  the  of- 
fense charged  is  punishable  by  death,  each 
side  is  entitled  to  20  peremptory  challenges. 
If  the  offense  charged  is  punishable  by  im- 
prisonment for  more  than  one  year,  each 
side  is  entitled  to  8  peremptory  challenges. 
If  the  offense  charged  is  punishable  by  im- 
prisonment for  not  more  than  one  year  or 
by  fine  or  both,  each  side  is  entitled  to  3  pe- 
remptory challenges.  If  there  is  more  than 
one  defendant,  the  court  may  allow  both 
sides  additional  peremptory  challenges:  Pro- 
vided.  That  the  Government  shall  not  have 
more  challenges  than  the  total  allocated  to 
all  defendants.  The  court  may  permit  multi- 
ple defendanU  to  exercise  peremptory  chal- 
lenges separately  or  jointly.". 


WILSON  AMENDMENT  NO.  977 

Mr.  HATCH  (for  Mr.  Wilson)  pro- 
posed an  amendment  to  the  bill  S. 
1711,  supra,  as  follows: 

At  the  appropriate  place  In  the  bill,  add 
the  following: 

SBC     .  CRIMINAL  HNES. 

(a)  In  General— Pursuant  to  its  authority 
under  section  994(p)  of  title  28.  United 
SUtes  Code,  and  section  21  of  the  Sentenc- 
ing Act  of  1987,  the  United  SUtes  Sentenc- 
ing Commission  shall  consider  promulgating 
guidelines,  for  inclusion  In  Its  next  submis- 
sion to  the  Congress,  to  provide  that  an  Idl- 
vldual  convicted  of  violating  provisions  of 
the  Controlled  Substances  Act  relating  to 
sales  or  possession  shall,  in  addition  to  being 
sentenced  to  any  authorized  term  of  Impris- 
onment or  ass^sed  costs,  be  sentenced  to 
pay  a  fine  that  constitutes  a  percentage  of 
such  individual's  income,  from  all  sources, 
during  the  twelve  months  prior  to  the  com- 
mission of  the  offense  for  which  the  Individ- 
ual was  convicted. 

(b)  Affect  of  Other  Laws.— Any  guide- 
lines issued  after  the  consideration  mandat- 
ed by  subsection  (a)  or  any  subsequent 
changes  thereto  shall  not  be  subject  to  the 
limits  otherwise  provided  by  section  3571  of 
title  18.  United  SUtes  Code. 


HATCH  AMENDMENT  NO.  978 

Mr.  HATCH  proposed  an  amend- 
ment to  the  bUl  S.  1711,  supra,  as  fol- 
lows: 

At  an  appropriate  place  in  the  bill,  insert 
the  following  new  section: 

SBC.      .  REPORTS  ON  DRUG-RELATED  RBSEABCH 
AND  DEVELOPMENT. 

(a)  Not  later  than  December  31,  1989.  the 
Director  of  National  Drug  Control  Policy 
shall  submit  to  the  Congress  a  detailed 
report  on  the  Drug  Control  Research  and 
Development  Committee  (referred  to  here- 
inafter as  "the  Committee"). 

(b)  The  report  required  by  subsection  (a) 
shall  Include: 

(1)  a  list  of  the  members  of  the  Commit- 
tee and  a  description  of  the  Committee's 
structure; 

(2)  a  description  of  the  staffing  of  the 
Committee,  including  the  number  of  full- 
time  employees  assigned  to  the  staff  and 
the  relationship  between  the  Committee's 
staff  and  the  staff  of  the  Office  of  National 
Drug  Control  Policy; 

(3)  an  estimate  of  the  funding  require- 
menU  to  support  the  C^ommittee,  including 
the  Committee's  staff; 

(4)  a  detailed  description  of  the  responsi- 
bilities and  authorities  of  the  Committee, 
including  the  authority  of  the  Committee  to 
give  direction  to  the  agencies  participating 
on  the  Committee  and  the  extent  to  which 
the  Committee  will  have  responsibility  for 
research  and  development  related  to  coun- 
tering terrorism;  and 

(5)  an  interim  plan  and  schedule  for  the 
Committee's  activities,  including  the  identi- 
fication of  national  requirements  for  drug- 
related  research  and  development,  the  es- 
Ublishment  of  national  priorities  for  drug- 
related  research  and  development,  and  the 
review  and  coordination  of  Federal  research 
and  development,  daU-collection,  and  eval- 
uation activities. 

(c)  Not  later  than  December  31,  1989.  the 
President  shall  submit  to  the  Congress  a  de- 
tailed plan  to  esUblish  within  the  Depart- 
ment of  Justice  or  elsewhere  In  the  execu- 
tive branch  an  office  to  provide  centralized 
management  of  counterterrorism-  and  drug 
enforcement-related  research,  development, 
test  and  evaluation  activities  conducted  by 
the  Federal  Government  and  an  assessment 
of  the  desirability  of  implementing  such  a 
plan. 


CHAFEE  AMENDMENT  NO.  979 

Mr.  CHAFEE  proposed  an  amend- 
ment to  the  bill  S.  1711,  supra,  as  fol- 
lows: 

At  the  end  of  the  bill  add: 

To  amend  section  1915(aKl)  of  the  Public 
Health  Service  Act.  add  after  programs: 
"(including  those  for  Juvenile  and  adult  sub- 
stance abusers  in  sUte  and  local  criminal 
and  Juvenile  Justice  systems).". 


Wn^ON  AMENDMENT  NOS.  980 
AND  981 

Mr.  HATCH  (for  Mr.  Wilsoh)  pro- 
posed two  amendments  to  the  bill  S. 
1711,  supra,  as  foUows: 

Amendment  No.  980 


At  the  appropriate  place,  insert  the  fol- 
lowing: 
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SBC  .(•¥!)  DRUG  EDUCATION  TO  PREVENT  THE 
USB  OP  DRUGS  AND  BEVERAGE  ALCO- 
HOL DURING  PREGNANCY. 

(A)  PiHDiiios.— The  Senate  finds  that— 
(1)  the  use  of  drugs  or  the  excessive  use  of 
beverage   alcohol  during  pregnancy   poses 
risks  and  serious  Injury  or  Impairment  to 
mother  and  child; 

(U)  375,000  infants  are  bom  to  mothers 
who  engage  in  substance  abuse  during  preg- 
nancy and  that  number  appears  to  grow  ex- 
ponentially each  year 

( 111)  the  initial  cost  of  providing  care  to  in- 
fants bom  exposed  to  maternal  substance 
abuse  during  pregnancy  Is  over 
$13,000,000,000  annually: 

(iv)  the  human  cost  In  suffering  and  loss 
to  society  in  terms  of  wasted  human  poten- 
tial of  both  the  abusing  mother  and  espe- 
cially the  abused  and  Innocent  child  is  both 
incalculable  and  avoidable; 

(V)  drug  and  beverage  alcohol  abuse 
during  pregnancy  produces  severe  and  last- 
ing or  even  irreversible  physical,  mental. 
and  emotional  damage  to  the  child,  includ- 
ing low  blrthwelght.  prematurity,  congenital 
deformities,  risk  of  child  abuse  and  death; 

(vl)  it  Is  essential  to  reduce  the  incidence 
of  substance  abuse  by  pregnant  women  and 
the  birth  of  Infants  addicted  or  otherwise 
injured  or  impaired  by  such  abuse,  both  for 
the  sake  of  the  mother  and  especially  in 
order  to  reduce  the  avoidable  cruel  suffer- 
ing of  and  damage  U>  infants  so  afflicted, 
and  to  reduce  the  unaffordable  costs  in  tax 
dollars  that  will  be  required  as  the  neces- 
sary alternative  to  successful  preventive 
measures; 

(vil)  preventive  drug  abuse  resistance  edu- 
cation, including  instruction  by  medical 
staff  and  experts  in  the  field  of  maternal 
substance  abuse  during  pregnancy,  is 
needed  to  reduce  the  incidence  of  Infants 
bom  exposed  to  maternal  drug  abuse  during 
pregnancy; 

(vlll)  preventive  drug  abuse  resistance  edu- 
cation is  especially  needed  to  reduce  the  ex- 
ploding incidence  of  cocaine  use  which  has 
restated  in  imprecedented  Infant  mortality 
rates  in  many  cities  across  the  United 
SUtes; 

(Ix)  preventive  drug  abuse  resistance  edu- 
cation programs  Drug  Abuse  Resistance 
Education  and  Substance  Abuse  and  Narcot- 
ics Education,  have  proven  successful  In  re- 
versing the  destructive  use  of  drugs  during 
pregnancy. 

(3)  Seuss  or  thk  Skratk.— It  Is  the  sense 
of  the  Senate  that  preventive  drug  abuse  re- 
sistance education  programs  which  seek  to 
reduce  the  incidence  of  maternal  substance 
abuse  during  pregnancy  are  essential  to  our 
efforts  to  win  the  war  on  drugs. 

(b)  Part  B  of  the  Drug-Free  Schools  and 
Communities  Act  of  1986  Is  amended  as  fol- 
lows: 

"Sbc.  5122(a)(6)  is  amended  by  striking 
the  period  and  Inserting  the  following:  "and 
education  regarding  the  risks  of  drug  and 
beverage  alcohol  abuse  during  pregnancy." 

AMXIfDItKirr  NO.  SBl 

(Purpose:  To  provide  for  a  study  of  Infants 
bom  drug-exposed  due  to  maternal  sub- 
stance abuse  during  pregnancy) 
At  the  appropriate  place,  insert  the  fol- 
lowing new  section: 

SEC  .  (•)  STUDY  BY  THE  NATIONAL  ACADEMY  OF 
SCIENCES  AND  THE  NATIONAL  INSTI- 
TUTE OP  CHILD  HEALTH  AND  HUMAN 
DEVELOPMENT. 

(a)  Scopi  OP  Uhdbhtakimg.— The  Secretary 
of  Health  and  Human  Services,  shall  ar- 
range to  have  a  study  conducted  to— 


(1)  provide  an  analysis  of  the  historical 
development  of  the  problem  of  Infants  bom 
drug-exposed  due  to  maternal  substance 
abuse  during  pregnancy; 

(2)  determine  the  number  of  infants  bom 
drug-exposed  due  to  maternal  substance 
abuse  during  pregnancy  annually; 

(3)  determine  the  Impact  of  maternal  sub- 
stance abuse  during  pregnancy  on  infant 
mortality; 

(4)  assess  other  costs.  Including  but  not 
limited  to.  the  medical,  educational,  devel- 
opmental, social,  and  fiscal  costs  associated 
with  the  care  of  Infants  bom  drug-exposed 
due  to  maternal  substance  abuse  during 
pregnancy; 

(5)  quantify  the  costs  Identified  In  para- 
graph (4)  to  Federal,  state,  and  local  govem- 
ment; 

(6)  assess  the  costs  associated  with  provid- 
ing Inpatient  residential  drug  treatment  to 
drug  abusing  pregnant  and  postpartum 
women  and  their  Infants,  Including  but  not 
limited  to,  prenatal  and  postnatal  medical 
services,  drug  abuse  treatment  and  educa- 
tion services,  crisis  counseling  services,  sup- 
port group  services,  parent  training  services, 
and  child  developmental  services,  such  as 
the  Wiimle  Mandela  House  in  Oakland. 
California; 

(7)  project  the  nimaber  of  infants  expected 
to  be  bom  exposed  to  maternal  substance 
abuse  during  pregnancy  through  the  year 
1995;  and 

(8)  project  the  costs,  as  defined  under 
paragraph  (4).  of  providing  care  for  Infants, 
as  described  in  paragraph  (7). 

(b)  Arrahgements.— 

(1)  Request.— The  Secretary  of  Health 
and  Human  Services  shall  request  the  Na- 
tional Academy  of  Sciences  and  the  Nation- 
al Institute  of  Child  Health  and  Himian  De- 
velopment to  conduct  the  study  required  by 
subsection  (a)  under  an  arrangement  where- 
by the  actual  expenses  Incurred  by  such 
Academy  and  Institute  In  conducting  such 
study  shall  be  paid  by  the  Secretary. 

(2)  Unwillingness  to  enter  Into.— If  either 
the  National  Academy  of  Sciences  or  the 
National  Institute  of  Child  Health  and 
Himian  Development,  but  not  both,  decline 
to  participate  In  the  conduct  of  the  study 
under  an  arrangement  under  paragraph  (1), 
the  Secretary  shall  enter  Into  an  arrange- 
ment similar  to  that  required  under  such 
paragraph  solely  with  the  Academy  or  Insti- 
tute that  Is  willing  to  conduct  such  study. 

(3)  Nonprofit  private  groups.— If  both  the 
National  Academy  of  Sciences  or  the  Na- 
tional Institute  of  Child  Health  and  Human 
Development  decline  to  participate  In  the 
conduct  of  the  study  under  an  arrangement 
imder  paragraph  (1),  the  Secretary  shall 
enter  into  an  arrangement  similar  to  that 
required  under  such  paragraph  with  other 
nonprofit  private  groups  or  associations 
under  which  such  groups  or  associations 
shall  conduct  such  study  and  prepare  and 
submit  the  report  required  under  subsection 
(c); 

(4)  Consultation.— The  entity  that  con- 
ducts the  study  under  subsection  (a)  shall 
consult  with  the  Director  of  the  National 
Institutes  of  Health. 

(c)  Report.- Not  later  than  18  months 
after  the  date  of  enactment  of  this  Act,  the 
Secretary  of  Health  and  Human  Services 
shaU  prepare  and  submit  to  Congress,  a 
report  concerning  the  results  of  the  study 
conducted  under  sulisectlon  (a). 

(d)  Authorization  of  Appropriations.— 
There  are  authorized  to  be  appropriated  to 
carry  out  this  section.  $2,000,000. 


AMXifDiCEin  No.  981 


At  the  appropriate  place,  insert  the  fol- 
lowing new  section: 

SEC.  .  (■)  STUDY  BY  THE  NATIONAL  ACADEMY  OF 
SCIENCES  AND  THE  NATIONAL  INSTI- 
TUTE OF  CHILD  HEALTH  AND  HUMAN 
DEVELOPMENT. 

(a)  Scope  op  Ubdertakhio.— The  Secretary 
of  Health  and  Human  Services,  shall  ar- 
range to  have  a  study  conducted  to— 

(1)  provide  an  analysis  of  the  historical 
development  of  the  problem  of  Infants  bom 
drug-exposed  due  to  maternal  substance 
abuse  during  pregnancy; 

(2)  determine  the  number  of  Infants  bom 
drug-exposed  due  to  maternal  substance 
abuse  during  pregnancy  annually; 

(3)  determine  the  Impact  of  maternal  sub- 
stance abuse  during  pregnancy  on  Infant, 
mortality; 

(4)  assess  other  costs,  including  but  not 
limited  to.  the  medical,  educational,  devel- 
opmental, social,  and  fiscal  costs  associated 
with  the  care  of  Infants  bom  drug-exposed 
due  to  maternal  substance  abuse  during 
pregnancy; 

(5)  quantify  the  costs  Identified  in  para- 
graph (4)  to  Federal,  state,  and  local  govern- 
ment; 

(6)  assess  the  costs  associated  with  provid- 
ing Inpatient  residential  drug  treatment  to 
drug  abusing  pregnant  and  postpartum 
women  and  their  Infants.  Including  but  not 
limited  to.  prenatal  and  postnatal  medical 
services.  (Irug  abuse  treatment  and  educa- 
tion services,  crisis  counseling  services,  sup- 
port group  services,  parent  training  services. 
and  child  developmental  services,  such  as 
the  Winnie  Mandela  House  in  Oakland. 
California: 

(7)  project  the  number  of  infants  expected 
to  be  bom  exposed  to  maternal  substance 
abuse  during  pregnancy  through  the  year 
1995;  and 

(8)  project  the  costs,  as  defined  under 
paragraph  (4).  of  providing  care  for  Infants, 
as  described  In  paragraph  (7). 

(b)  Arrangements.— 

(1)  Request.— The  Secretary  of  Health 
and  Human  Services  shall  request  the  Na- 
tional Academy  of  Sciences  and  the  Nation- 
al Institute  of  Child  Health  and  Human  De- 
velopment to  conduct  the  study  required  by 
subsection  (a)  under  an  arrangement  where- 
by the  actual  expenses  incurred  by  such 
Academy  and  Institute  In  conducting  such 
study  shall  be  paid  by  the  Secretary. 

(2)  Unwillingness  to  enter  into.— If 
either  the  National  Academy  of  Sciences  or 
the  National  Institute  of  Child  Health  and 
Human  Development,  but  not  both,  decline 
to  participate  in  the  conduct  of  the  study 
under  an  arrangement  under  paragraph  (I), 
the  Secretary  shall  enter  into  an  arrange- 
ment similar  to  that  required  under  such 
paragraph  solely  with  the  Academy  or  Insti- 
tute that  Is  willing  to  conduct  such  study. 

(3)  Nonprofit  private  groups.— If  both 
the  National  Academy  of  Sciences  or  the 
National  Institute  of  Child  Health  and 
Human  Development  decline  to  participate 
In  the  conduct  of  the  study  under  an  ar- 
rangement under  paragraph  (1).  the  Secre- 
tary shall  enter  into  an  arrangement  similar 
to  that  required  under  such  paragraph  with 
other  nonprofit  private  groups  or  associa- 
tions under  which  such  groups  or  associa- 
tions shall  conduct  such  study  and  prepare 
and  submit  the  reixtrt  required  under  sub- 
section (c); 

(4)  CoNsiTLTATioN.— The  entity  that  con- 
ducts the  study  under  subsection  (a)  shall 
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consult  with  the  Director  of  the  National 
Institutes  of  health. 

(c)  Report.— Not  later  than  18  months 
after  the  date  of  enactment  of  this  Act.  the 
Secretary  of  Health  and  Human  Services 
shall  prepare  and  submit  to  Congress,  a 
report  concerning  the  results  of  the  study 
conducted  under  subsection  (a). 

(d)  Authorization  op  Appropriations.— 
There  are  authorized  to  be  appropriated  to 
carry  out  this  section,  $2,000,000. 


WILSON  AMENDMENT  NO.  982 

lix.  HATCH  (for  Mr.  Wilsok)  pro- 
posed an  amendment  to  the  bill  S. 
1711.  supra,  as  follows: 

SBC  .  UNITED  STATES-MEXICO  iOINT  AGREE- 
MENT ON  THE  INTERDICTION  OF  AIR- 
BORNE NARCOTICS  SMUGGLERS. 

(a)  Findings.- The  Congress  finds  that— 

(1)  the  governments  of  the  United  States 
and  Mexico,  pursuant  to  Sec.  4407  of  P.L. 
100-690,  have  a  Letter  of  Agreement  com- 
mitting Mexico  to  "reduce  drug  production, 
drug  consumption,  and  drug  trafficking 
within  its  own  terroritory,"  and  "increase 
cooperation  with  United  States  drug  en- 
forcement officials;" 

(2)  between  30  and  33  percent  of  all  mari- 
juana, heroin,  and  cocaine  entering  the 
United  States  moves  through  or  originates 
in  Mexico; 

(3)  the  Drug  Enforcement  Administration 
reports  that  nearly  60  percent  of  its  illegal 
cocaine  seizures  in  the  Southwest  Border 
area  of  the  United  States  are  air-related; 

(4)  the  Drug  Enforcement  Administration 
knows  of  at  least  11  major  landing  strip  lo- 
cations in  Mexico  which  serve  as  launching 
points  for  airborne  cocaine  smugglers  to  fly 
to  the  United  States  and  the  U.S.  Customs 
Service  estimates  that  such  Illicit  traffickers 
have  approximately  2,000  clandestine  run- 
ways at  their  disposal  on  the  American  side 
of  the  border; 

(5)  Sec.  2013  of  P.L.  99-570  empowers  Con- 
gress to  evaluate  the  required  annual  re- 
ports of  the  President  on  whether  narcotics- 
producing  nations  have  "coop>erated  fully 
with  the  United  States  to  prevent  the  culti- 
vation, sale,  and  traffic  of  illegal  drugs. 

(b)  PoucY.— The  Senate  declares  that— 

(1)  the  President  of  the  United  SUtes 
should  Initiate  discussions  with  the  Govern- 
ment of  Mexico  to  develop  and  Implement  a 
bilateral  agreement  to  monitor,  pursue,  and 
capture  alrbome  smugglers  of  Illicit  narcot- 
ics. Such  an  agreement  should  include  pro- 
visions for  reciprocal  overflight  and  hot  pur- 
suit authority  as  well  as  arrangements  for 
the  joint  crewlng  of  U.S.  and  Mexican  drug 
enforcement  aircraft. 

(2)  the  President  should  report  on  the 
status  of  negotiations  concerning  this  agree- 
ment in  the  annual  International  Narcotics 
Control  Strategy  Report  on  Mexico. 

(3)  If  the  President  certifies  In  this  report 
that  the  United  States  and  Mexico  have 
made  significant  progress  toward  the  con- 
clusion of  the  government,  to  include  provi- 
sions for  reciprocal  overflight  and  hot  pur- 
suit authority  as  well  as  arrangements  for 
the  Joint  crewlng  of  U.S.  and  Mexican  drug 
enforcement  aircraft,  described  in  subsec- 
tion (1),  the  Senate  would  consider  such  a 
declaration  as  a  credible  sign  of  the  Oovem- 
ment  of  Mexico's  desire  to  "cooperate  fully" 
with  the  United  States  on  Illegal  drug  Inter- 
diction programs  pursuant  to  Sec.  2013  of 
PJi.  99-670. 


KOHL  (AND  OTHERS) 
AMENDMENT  NO.  983 

Mr.  HATCH  (for  Mr.  Kohl,  for  him- 
self, Bfo.  KxmisDT,  and  Mr.  Simoh) 
propoBed  an  amendment  to  the  biU  S. 
1711.  supra,  as  follows: 

At  the  appropriate  place.  Insert  the  fol- 
lowing new  section: 

SBC  .  STUDY  OF  FAMILY  ASSISTANCE.  CHILD 
WELFARE  AND  YOUTH  SOCIAL  SERV- 
ICE PROGRAMS. 

(a)  Oeneral.— The  Secretary  of  Health 
and  Human  Services,  acting  through  the 
National  Academy  of  Sciences,  shall  con- 
duct a  study  consisting  of  a  comprehensive 
review  and  examination  of  the  chOd  welfare 
and  youth  social  service  programs  adminis- 
tered or  operated  within  the  office  of 
Human  Development  Services  and  the 
family  assistance  programs  administered  or 
operated  within  the  Family  Support  Admin- 
istration. 

(b)  Contents  op  Study.— The  study  shall 
include— 

(1)  an  assessment  of  the  current  content 
and  organization  of  programs  and  data  col- 
lection activities,  including  the  relationship 
of  local.  State,  and  Federal  government  ef- 
forts, to  protect  children  and  youth  and 
support  families; 

(2)  an  identification  of  the  gaps  and  defi- 
ciencies in  the  activities  described  in  para- 
graph (1); 

(3)  a  review  of  the  available  options  for 
improving  the  structure  and  delivery  of 
services  and  collection  of  data  concerning 
the  activities  described  In  paragraph  (1); 
and 

(4)  an  examination— 

(A)  of  the  current  array  and  alignment  of 
programs  that  addresses  the  special  needs 
of  children  with  substance  abusing  parents, 
children  with  disabilities  and  chronic  dis- 
eases, including  HIV  Infection,  and  children 
without  adequate  housing:  and 

(B)  of  how  related  programs  and  activi- 
ties, such  as  health  care  and  juvenile  justice 
programs,  interact  with  social  service  and 
family  assistance  programs. 

(c)  Report.— Not  later  than  6  months 
after  the  completion  of  the  study  required 
under  subsection  (a),  the  Secretary  of 
Health  and  Human  Services  shall  prepare 
and  submit,  to  the  appropriate  Committees 
of  Congress,  a  report  concerning  the  results 
of  such  study.  Including  a  response  by  the 
Secretary  to  the  report  and  the  reconunen- 
datlons  of  the  Secretary. 

(d)  Authorization  of  Appropriations.— 
There  are  authorized  to  be  appropriated  to 
carry  out  this  section.  $1,000,000. 


KERRY  (AND  OTHERS) 
AMENDMENT  NO.  984 

Mr.  KERRY  (for  himself,  Mr. 
D'AitATG,  Mr.  Levin,  Mr.  SAiiroRD,  and 
Mr.  Murkowski)  proposed  an  amend- 
ment to  the  bill  S.  1711.  supra,  as  fol- 
lows: 

At  the  m>proprlate  place  in  the  bill,  add 
the  following  new  sections: 

Sec.  .  Section  501b  of  the  Omnibus 
Crime  Control  and  Safe  Streets  Act  of  1968 
(42  use  3711  et  seq)  as  amended  by  the 
Anti-Drug  Abuse  Act  of  1988  is  amended  by 
adding  paragraphs  21  and  22  as  follows: 

"21.  Developing  twtter  interstate  and 
Intrastate  narcotics  Intelligence  networks 
and  systems,  including  the  acquisition  of  ap- 
propriate electronics  and  computer  technol- 
ogies for  the  purpose  of  detecting  and  moni- 


toring narcotics  trafficking  and  money  laun- 
dering activities: 

"2X  Organizing,  educating  and  tralnlnc 
special  drug  tntelUgenoe  unlU  to  combat 
narcoUcs  trafficking  and  money  laundering 
enterprises.". 

At  an  appropriate  place  add  the  following 
new  subsection: 

"States  shall  give  priority  to  allocations 
under  paragraplu  (21)  and  (22)  that  reflect 
the  moat  ccnnplex  and  serious  drug  Intelli- 
gence problems  confronting  units  of  local 
government,  with  particular  «'ITlp^M1ff  on 
urban  populations.". 


AUTHORITY  FOR  COBOflTTEES 
TO  MEET 

COMMITTEB  ON  PORZtCN  RELATIONS 

Mr.  BmEN.  Mr.  President,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Foreign  Relations  be  authorized 
to  meet  during  the  session  of  the 
Senate  on  Thursday,  October  5,  at  4 
p.m.,  to  hold  hearings  on  ambassadori- 
al nominations. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

COMMITTEE  ON  POREXGN  RELATIONS 

liir.  BIDEN.  Mr.  President,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Foreign  Relations  be  authorized 
to  meet  during  the  session  of  the 
Senate  on  Thursday,  October  5.  at  3 
p.m.,  to  hold  a  hearing  on  Barbara 
Zartman.  to  be  Deputy  Director  of  the 
Peace  Corps. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

SUBCOMMITTEX  ON  ENVIRONMENTAL 
PROTECTION 

Mr.  BIDEN.  ISx.  President.  I  ask 
unanimous  consent  that  the  Subcom- 
mittee on  Environmental  Protection, 
Committee  on  Environment  and 
Public  Works,  be  authorized  to  meet 
during  the  session  of  the  Semite  on 
Thursday,  October  5,  beginning  at  10 
ajn.,  to  conduct  a  hearing  concerning 
the  National  Acid  Precipitation  Assess- 
ment Program  and  the  scientific  un- 
derstanding of  acid  precipitation. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

COMMITTEE  ON  ENERGY  AND  NATIONAL 


Mr.  BIDEN.  Mr.  President.  I  ask 
imanimous  consent  that  the  full  com- 
mittee of  the  Committee  on  Energy 
and  Natural  Resources  be  authorized 
to  meet  during  the  session  of  the 
Senate,  October  5,  1989,  9:15  a.m.  for  a 
hearing  to  receive  testimony  on  the 
Department  of  Energy's  efforts  to  im- 
prove the  operations  and  management 
of  its  atomic  energy  defense  activities 
and  its  efforts  to  restore  public  credi- 
bility in  the  Department's  ability  to 
operate  its  facilities  in  a  safe  and  envi- 
ronmentally sound  manner;  and  on  S. 
972.  S.  1304.  and  any  other  legislation 
pending  before  the  committee  related 
to  the  environment,  safety,  and  health 
aspects  of  operation  of  the  Depart- 
ment's nuclear  facilities. 
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The  PRESroiNG  OFFICER.  With- 
out objection,  it  is  so  ordered. 

COUdTm  CM  BANKING,  HOOSING,  AND  URBAN 
ATTAIHS 

Mr.  BIDEN.  Mr.  President,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Banking,  Housing,  and  Urban 
Affairs  be  allowed  to  meet  during  the 
session  of  the  Senate,  Thursday,  Octo- 
ber 5,  1989,  at  10  a.m.  to  conduct  over- 
sight hearings  on  the  condition  of  the 
banking  system. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

SELECT  COMMITTEE  ON  INTEIXIGENCE 

Mr.  BIDEN.  Mr.  President,  I  ask 
unanimous  consent  that  the  Select 
Committee  on  Intelligence  be  author- 
ized to  meet  during  the  session  of  the 
Senate  on  Thursday,  October  5,  1989, 
at  2  p.m.  to  hold  a  closed  hearing  on 
intelligence  matters. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

SELECT  COMMITTEE  ON  INTELLIGENCE 

Mr.  BIDEN.  Mr.  President,  I  ask 
unanimous  consent  that  the  Select 
Committee  on  Intelligence  be  author- 
ized to  meet  during  the  session  of  the 
Senate  on  Thursday.  October  5,  1989, 
at  5  p.m.  to  hold  a  closed  hearing  on 
intelligence  matters.     

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

COMMITTEE  ON  COMMERCE,  SCIENCE,  AND 
TRANSPORTATION 

tSx.  BIDEN.  Mr.  President,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Commerce,  Science,  and  Trans- 
portation, be  authorized  to  meet 
dvu-ing  the  session  of  the  Senate  on 
October  5,  1989,  at  9:30  a.m.  to  consid- 
er pending  committee  business. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

COMMITTEE  ON  GOVERNMENTAL  AfTAIHS 

Mr.  BIDEN.  Mr.  President,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Governmental  Affairs  be  au- 
thorized to  meet  on  Thursday,  Octo- 
ber 5,  at  9:30  a.m..  for  a  hearing  on  the 
subject:  OMB's  response  to  manage- 
ment problems  in  the  U.S.  Govern- 
ment. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

COMMXTTEE  ON  THE  JUDICIARY 

Bfr.  BIDEN.  Mr.  President.  I  ask 
unanimous  consent  that  the  Commit- 
tee on  the  Judiciary  be  authorized  to 
hold  a  business  meeting  during  the 
session  of  the  Senate  on  Thursday, 
October  5,  1989,  at  10  a.m. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

COMMITTEE  ON  VETERANS'  ATP  AIRS 

Ml.  BIDEIN.  Mr.  President,  the  Com- 
mittee on  Veterans'  Affairs  would  like 
to  request  imanimous  consent  to  hold 
a  meeting  to  consider  the  nomination 
of  Thomas  E.  Collins  III,  to  be  Assist- 
ant Secretary  of  Labor  for  Veterans' 
Employment  and  Training  and  the  fol- 
lowing Department  of  Veterans  Af- 


fairs nominations:  Raoul  L.  Carroll  to 
be  General  Counsel,  Allen  B.  Clark, 
Jr.,  to  be  Assistant  Secretary  for  Vet- 
erans Liaison  and  Program  Coordina- 
tion, Edward  T.  Timperlake  to  be  As- 
sistant Secretary  for  Congressional 
and  Public  Affairs,  Jo  Ann  K.  Webb  to 
be  Director  of  the  National  Cemetery 
System,  and  possibly  S.  Anthony 
McCann  to  be  Assistant  Secretary  for 
Finance  and  Planning  on  Thursday, 
October  5,  1989,  directly  following  the 
first  rollcall  vote  after  4  pan.,  in  the 
reception  room  off  the  Senate  floor. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


ADDITIONAL  STATEMENTS 


GILA  WILDERNESS 
CELEBRATION 

•  Mr.  BINGAMAN.  Mr.  President,  I 
rise  today  to  bring  to  the  attention  of 
my  colleagues  the  25th  anniversary  of 
the  Wilderness  Act.  I  had  the  privilege 
of  attending  a  celebration  of  this  land- 
mark legislation  this  past  weekend.  I 
want  to  commend  the  U.S.  Forest 
Service,  the  Friends  of  the  Gila 
Forest,  and  Western  New  Mexico  Uni- 
versity for  the  well  organized  series  of 
events  commemorating  the  silver  anni- 
versary of  the  Wilderness  Act.  I  would 
like  to  express  my  utmost  appreciation 
ico  the  sponsors  of  the  celebration,  es- 
pecially the  dedicated  employees  of 
the  southwestern  region  of  the  U.S. 
Forest  Service  who  made  this  such  a 
successful  event. 

The  ceremony  was  timely  as  this  is 
the  silver  anniversary  of  the  Wilder- 
ness Act  and  what  more  appropriate 
place  to  recognize  the  creation  of  the 
National  Wilderness  Preservation 
System  than  on  the  national  forest 
which  is  the  site  of  the  first  wilderness 
in  the  United  States.  The  Gila  Wilder- 
ness is  especially  significant  in  the  his- 
tory of  the  wilderness  movement.  In 
1924.  Aldo  Leopold,  a  great  New  Mexi- 
can conservationist,  a  U.S.  Forest 
Service  employee,  and  a  cofounder  of 
the  Wilderness  Society,  urged  the 
Forest  Service  to  protect  the  Gila  Na- 
tional Forest.  That  same  year,  the 
Gila  became  the  Nation's  first  admin- 
istratively designated  wilderness. 

The  Forest  Service  is  to  be  com- 
mended for  its  foresight  in  recognizing 
the  wilderness  concept  and  for  its  con- 
tinued professional  role  in  wilderness 
management.  Dave  Jolly  is  to  be  con- 
gratulated for  his  effective  manage- 
ment in  the  southwestern  region. 

While  the  Gila  and  other  areas  were 
protected  administratively  before 
1964.  the  Wilderness  Act  was  neces- 
sary to  ensure  their  protection  forever. 
We  are  especially  indebted  to  the  late 
Senator  Clinton  P.  Anderson  for 
making  the  Wilderness  Act  a  reality. 
Senator  Anderson  of  New  Mexico  was 
a  leader  of  the  conservation  Congress, 


which  earned  its  name  by  passing  a 
sparkling  collection  of  conservation 
measures  in  1963  and  1964.  The  jewel 
in  that  particular  crown  was  the  Wil- 
derness Act  which  was  signed  on  Sep- 
tember 3,  1964. 

Today,  thanks  to  Senator  Anderson 
and  his  colleagues,  there  are  474  units 
in  the  National  Wilderness  Preserva- 
tion System,  encompassing  about  91 
million  acres.  Our  Nation's  Wilderness 
Preservation  System  is  envied 
throughout  the  world. 

On  Saturday,  September  30,  the 
Forest  Service  unveiled  a  bronze 
plaque  commemorating  the  contribu- 
tions of  Senator  Anderson  to  the  es- 
tablishment of  the  National  Wilder- 
ness Preservation  System.  We  all  owe 
a  debt  to  Senator  Anderson  for  help- 
ing protect  these  special  pristine  wil- 
derness lands  that  provide  valuable 
solitude,  critical  watershed,  wildlife 
habitat  and  a  legacy  of  our  natural 
heritage. 

Wilderness  enthusiasts  and  manag- 
ers, particularly  the  Forest  Service, 
have  made  incredible  progress  in  the 
last  25  years  since  the  passage  of  the 
Wilderness  Act.  Some  people  have 
criticized  the  Federal  Government  for 
adding  more  wilderness  and  for  man- 
aging wilderness  in  strict  accordance 
with  the  Wilderness  Act.  But  I  believe 
no  apologies  are  necessary  for  accom- 
plishing the  intent  of  the  Wilderness 
Act.  The  framers  of  the  Wilderness 
Act  has  a  strong  and  purposeful  vision 
that  should  serve  as  guidance  for  our 
actions  today  and  in  the  future. 

In  closing,  I  would  again  like  to  ac- 
knowledge the  Gila  National  Forest, 
the  southwestern  region  of  the  USDA 
Forest  Service,  Western  New  Mexico 
University,  and  the  Friends  of  the 
Gila  Forest  for  sponsoring  the  Gila 
Wilderness  celebration.  It  is  entities 
such  as  these  that  brought  the  Wilder- 
ness Act  to  fruition  and  that  continue 
action  in  wilderness  designation,  man- 
agement, and  education.  We  are 
deeply  indebted  to  their  fine  efforts.* 
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WESTVACO  COMPANY 
EXPANSION 

•  Mr.  WARNER.  Mr.  President,  I 
traveled  earlier  this  week,  together 
with  my  colleague  Senator  Robb.  to 
Covington,  VA,  to  participate  in  cere- 
monies marking  a  $400  million  expan- 
sion of  the  Westvaco  Co.'s  paper  mill 
operations  there. 

The  Westvaco  Co.  is  a  major  employ- 
er in  the  Commonwealth  of  Virginia, 
and  it  uses  state-of-the-art  technology 
to  produce  its  products,  approximately 
9  percent  of  which  it  exports  overseas. 

During  the  ceremonies,  Westvaco's 
president  and  chief  executive  officer. 
Mr.  John  A.  Luke,  delivered  some 
thought-provoking  remarks  on  two 
areas  of  importance  to  his  enterprise- 
one    dealing   with    the   challenge   to 


American  firms  of  trading  in  today's 
international  markets,  and  the  other 
with  his  company's  experience  in  com- 
plying with  Federal  ^uid  State  environ- 
mental laws. 

Mr.  President,  I  found  Mr.  Luke's 
comments  to  be  of  considerable  signifi- 
cance. I  ask  permission  to  enter  a  copy 
of  his  address  into  the  Recobd,  so  it 
might  be  shared  with  my  colleagues 
and  others. 

The  remarks  follow: 
Remarks  or  John  A.  Lukk  CovnfOTON 
Expansion  Announcement,  October  2, 1989 

This  is  a  very  important  day  for  Westvaco 
and  its  Covington  mill.  I  believe  that  it  is  an 
equally  major  day  for  this  area  and  the 
Commonwealth  of  Virginia.  And  I  know 
that  today's  news  will  be  welcomed,  as  well, 
by  our  customers  here  in  America  and 
throughout  the  world. 

All  of  us  in  Westvaco  are  very  pleased  to 
have  such  a  distinguished  assembly  of 
guests  here  to  share  In  our  announcement. 
We  are  deeply  honored  by  your  presence. 

There  are  two  matters  I  want  to  address 
prior  to  sharing  with  you  our  announce- 
ment, and  both  are  environmental.  One  re- 
lates to  the  business  environment  and  the 
other  relates  to  the  natural  environment. 

The  first  dealing  with  the  business  envi- 
ronment is  that  we  live  and  work  in  an  in- 
creasingly competitive  world.  We  respect 
and  we  welcome  comp>etition— it  is  the  force 
that  drives  progress,  and  we  fully  accept  our 
responsibility  to  meet  the  demands  it  places 
on  us.  We  always  have  done  everything  in 
our  power  to  be  fully  competitive,  and  we 
will  continue  to  do  so  in  the  interest  of  our 
shareholders,  our  customers,  our  employees, 
and  the  communities  where  we  are  located. 

The  world  is  now  one  miarket,  and  its 
needs  are  served  by  suppliers  from  all  parts 
of  it.  Our  competitors  are  no  longer  only 
those  here  in  America.  They  are  located  in 
every  region  of  the  globe,  and  they  are  able, 
aggressive,  and  determined.  Their  plants  are 
increasingly  modem  and  efficient,  and  their 
products  are  very,  very  good. 

Beyond  this,  the  markets  of  the  world  are 
not  nearly  as  open  and  free  as  those  in  this 
country,  and  this  is  the  international  busi- 
ness environment  that  we  face.  Others  have 
in  place  a  variety  of  barriers  designed  to 
protect  their  own  industry,  and  most  are 
also  directly  subsidized  by  their  govern- 
ments—sources of  competitive  advantage 
that  we  in  America  do  not  share.  These 
countries  also  have  many  forms  of  very  for- 
giving regulatory  support  which  are  careful- 
ly designed  to  enhance  the  competitive  posi- 
tion of  their  industry.  The  world  is  a  long 
way  from  being  a  level  playing  field  with 
the  game  played  under  the  same  rules  for 
all  teams. 

While  we  must  compete  in  the  world  with 
products  made  in  other  countries,  we  have 
equally  demanding  and  intense  competition 
right  here  at  home  in  America.  There  are  no 
protective  market  barriers,  but  there  are 
variations  among  the  domestic  business  en- 
vironments. These  measure  the  extent  to 
which  a  state  and  local  community  assures 
that  its  industry  has  the  same  positive  sup- 
port as  do  others  against  which  it  competes. 
A  business  environment  describes  just  how 
strongly  a  community  feels  about  the  com- 
petitive position  of  its  industry.  Business  en- 
vironment is  a  broad  combination  of  factors, 
but  two  which  are  most  readily  visible  are 
taxation  and  regulation,  and  in  these,  com- 
parisons can  readily  be  made.  It  is  easy  to 


see  whether  an  industry  is  penalized  with 
high  taxes  or  more  costly  regulation  than 
are  its  competitors  elsewhere. 

Higher  than  competitive  taxation  and 
more  costly  regulation  clearly  and  directly 
affect  an  industry's  ability  to  compete.  As 
such,  we  take  them  very  seriously.  We 
cannot  disregard  anything  that  weakens  our 
ability  to  compete.  Westvaco  stands  ready 
now  and  always  to  work  closely  with  its 
state  and  local  communities  to  be  sure  that 
competitive  equity  is  our  Joint  product,  and 
that  each  business  environment  is  Just  as 
state-of-the-art  as  the  organization  and  fa- 
cilities it  supports. 

The  competitive  situation  constantly  tests 
our  ability  to  its  utmost  limits,  and  it  means 
that  there  is  practically  no  margin  between 
success  and  failure.  As  such,  I  cannot  em- 
phasize strongly  enough  the  importance 
that  we  attach  to  the  need  for  us  all— this 
community,  this  stute.  all  of  our  salaried 
and  hourly  employees,  our  suppliers— to 
work  closely  and  positively  together  in  our 
independent,  but  very  interrelated  roles. 
Team  work  is  essential  to  the  future 
strength  of  this  mill  and  its  potential  for 
steady  employment  and  economic  contribu- 
tion to  this  aresL  I  expressed  these  same 
views  last  January  when  I  spoke  at  the 
Chamber  of  Commerce  meeting  in  Hot 
Springs.  They  were  true  then,  and  they  are 
even  more  true  today. 

Following  that  speech,  we  were  very 
heartened  by  the  commitment  of  suppori 
that  we  received.  And,  believe  me,  that  re- 
sponse has  played  a  very  significant  role  in 
the  decision  I  will  announce  today.  We  wel- 
come your  suppori,  and  we  honor  It  in  the 
spirit  offered.  Together  we  are  going  to  do 
great  things. 

The  second  matter  I  want  to  address  deals 
with  the  natural  environment  and  particu- 
larly one  aspect  of  it.  It  is  this,  quite  honest- 
ly, that  has  delayed  our  decision-making  be- 
cause of  the  uncertainty  surrounding  it. 
Westvaco  has  had  a  long-standing  commit- 
ment to  the  environment  and  to  the  safety 
of  its  products,  its  workplaces,  and  its  com- 
munities. As  a  company,  we  have  Invested 
(300  million  in  assuring  its  protection— (130 
million  of  it  right  here  in  Covington.  Our  in- 
vestments began  well  before  the  EIPA  was 
bom,  with  many  being  voluntary  and  well 
ahead  of  regulatory  requirement.  In  terms 
of  regulation,  I  can  asstire  you  that  every 
Westvaco  facility  is  in  full  compliance  with 
every  regulatory  standard  governing  it.  We 
have  done  more  than  has  been  necessary, 
and  we  will  continue  to  do  so  because  we  be- 
lieve in  it.  It  is  good  business,  and  a  healthy 
environment  is  important  for  society.  It  is 
that  simple. 

Against  this  background,  the  natural  envi- 
ronmental aspect  that  has  delayed  our  ex- 
pansion decision  is  dioxin.  When  we  became 
aware,  as  a  result  of  a  congressionally  man- 
dated study,  that  dioxin  was  being  found  in 
minute  quantities  below  bleached  paper 
mills,  we  began  a  major,  voluntary,  scientif- 
ic effort  to  ascertain  the  facts  in  our  mills 
and  to  correct  any  problem  that  might 
exist.  Our  investigations  determined  that 
dioxin  was  being  produced  in  trace  quanti- 
ties as  an  unwanted  by-product  of  the  pulp 
bleaching  process,  and  our  technology 
promptly  pointed  the  way  to  process 
changes  to  reduce  the  potential  for  its  cre- 
ation. We  were  the  very  first  company  to 
announce  a  voluntary  and  comprehensive 
dioxin  reduction  program,  and  our  remarka- 
ble progress  since  then  has  put  us  at  the 
cutting  edge  of  Industry  progress. 

The  result  of  this  work  is  that  Covington's 
products  do  not  contain  detectable  dioxin  at 


the  limits  of  today's  analytical  technology 
and  neither  does  its  effluent.  This  is  a  dra- 
matic accomplishment— it  is  a  credit  to  our 
scientists  and  to  our  operating  personnel  at 
all  levels.  It  has  required  an  investment  of 
(10  million  here  in  Covington  and  a  total  of 
(30  million  across  the  company,  and  it  has 
been  done  on  Westvaco's  own  initiative  and 
ahead  of  any  regulatory  requirement. 

The  EPA  is  studying  the  future  regulation 
of  dioxin  discharges,  but  it  will  be  at  least 
several  years  before  final  standards  are  pro- 
mulgated, and  there  is  presently  no  way  to 
know  exactly  what  they  will  fin&Uy  be. 
However,  levels  seem  to  be  under  consider- 
ation that  are  literally  750  times  beyond  the 
ability  of  today's  most  advanced  scienoe  to 
even  measure. 

Further.  EPA  uses  a  dioxin  potency  factor 
1,600  times  more  severe  than  Canada,  and 
some  150  times  more  severe  than  the  Neth- 
erlands. Oermany,  and  other  developed,  in- 
dustrial nations.  Additionally.  EPA's  risk  as- 
sessment assumptions  are  very  different  and 
substantially  more  severe  than  other  agen- 
cies in  our  own  government.  There  Is  no  ra- 
tionality of  standards  whatsoever  lietween 
the  agencies  of  our  own  government  or  be- 
tween the  world's  Industrial  nations.  These 
matters  are,  potentially,  very  serious  com- 
petitive disadvantages  to  Covington  and  the 
VS.  paper  Industry. 

To  put  the  dioxin  matter  in  yet  another 
perspective,  the  whole  of  the  U.S.  paper  in- 
dustry accounts  for  less  than  1  percent  of 
all  the  dioxin  generated  in  this  country.  The 
total  quantity  of  dioxin  released  in  the  com- 
bined wastewater  from  all  of  the  104 
bleached  paper  mills  in  this  country  over 
the  period  of  a  whole  year  amounts  to  Just 
two  ounces.  Yes,  two  ounces  from  all  104 
mills  in  a  whole  year!  We  calculate,  but 
cannot  measure,  that  any  wastewater  dis- 
charge of  dioxin  from  Covington  would,  at 
most,  amount  to  less  than  one  hundredth  of 
one  ounce  over  a  whole  year,  and  this  would 
be  diluted  in  175  billion  gallons  of  river 
flow. 

Extensive  fish  samplings  have  been  con- 
ducted independently  by  Westvaco  and  the 
State  of  Virginia  at  various  locations  along 
the  river  during  the  past  year.  All  test  re- 
sults are  safely  below  the  criteria  used  by 
the  U.S.  Pood  and  Drag  Administration  to 
express  a  level  of  concern  associated  with 
fish. 

Finally,  it  remains  an  absolute  fact  that 
no  causative  link  between  dioxin  and  any  se- 
rious human  health  problem  has  ever  been 
demonstrated. 

Since  final  dioxin  standards  on  a  national 
basis  cannot  be  accurately  forecast,  and 
since  uncertainty  will  prevail  for  a  number 
of  years,  we  ask  only  that  sound  science  and 
regulatory  reason  be  the  compelling  forces 
in  their  development.  We  ask  as  well  that 
any  standard  which  Virginia  m^y  adopt  be 
based  on  eqaually  sound  science  and  regula- 
tory reason.  We  are  counting  on  this,  and 
we  are  counting  equally  on  your  active  and 
personal  participation  in  the  country's  polit- 
ical process  to  assure  that  this  is  the  regula- 
tory approach.  Your  sound  judgment  and 
your  active  involvement  can  well  t>e  critical. 

Despite  regulatory  uncertainty,  Westvaco 
can  no  longer  wait  to  respond  to  the  grow- 
ing market  demand  for  the  bleached  board 
products  made  here  at  Covington.  I  have 
said  many  times  that  we  are  developing  the 
world's  best  products  and  that  we  intend  to 
meet  the  market  demand  they  create. 
Thereafter,  I  am  very  pleased  to  announce 
that  Westvaco's  Board  of  Directors  has  ap- 
proved the  largest  single  investment  in  the 
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comp«ny'B  history.  This  investment  in  the 
amount  of  $400  million,  which  will  be  made 
in  Covington,  will  be  for  an  additional  incre- 
ment of  pulping  capacity  and  for  a  large, 
state-of-the-art,  new  paper  machine  which 
will  initially  produce  600  tons  per  day.  but 
which  will  have  an  eventual  capability  in 
the  range  of  1,000  tons  per  day.  The  new  fa- 
cilities will  Incorporate  state-of-the-art  envi- 
ronmental protection  throughout,  and  there 
will  not  be  any  adverse  environmental 
impact. 

When  added  to  the  $130  million  already 
authorized  for  the  new  recovery  boiler, 
today's  new  investment  represents  a  finan- 
cial commitment  of  $530  million  in  a  period 
of  six  months  to  the  Covington  mill  and  to 
the  markets  it  serves.  It  also  represents,  by 
far,  the  largest  industrial  capital  investment 
ever  made  in  the  Commonwealth  of  Virgin- 
is. 

This  major  investment  will  significantly 
strengthen  Covington's  competitive  position 
In  its  markets,  and  it  wiU  also  significantly 
strengthen  the  Job  security  of  all  who  work 
here.  The  additional  pulp  will  be  produced 
incrementally,  but  we  will  create  about  50 
new  Jobs  to  staff  the  paper  machine. 

Construction  will  proceed  promptly  so 
that  the  new  machine  can  be  operational  in 
Jime  1992.  The  construction  contracts  will 
be  awarded  to  qualified  contractors  on  a 
competitive  basis  to  assure  the  very  best 
construction  performance  at  the  very  lowest 
cost.  We  expect  that  over  the  course  of  con- 
struction, more  than  1.200  construction 
workers  will  be  required. 

Expansion  at  Covington  is  more  than  Just 
another  step  in  Westvaco's  history.  It  is  a 
very  key  part  of  our  future.  We  are  a  strong 
company  today  because  of  the  members  of 
our  organization  and  also  because  of  the 
vision  and  commitment  of  those  who  have 
gone  before.  We  are  a  strong  company  be- 
cause we  have  always  had  a  firm  sense  of 
purpose  and  direction.  Our  current  perform- 
ance is  based  on  clearly  defined  earlier 
plans,  and  our  future  performance  will  be 
the  result  of  more  of  the  same— able  people, 
organizational  commitment,  and  clear  pro- 
grams and  objectives  of  the  type  represent- 
ed by  today's  announcement.  We  feel  very 
positively  about  the  futxire  and  the  opportu- 
nity it  holds  for  Westvaco.  We  are  investing 
in  it  aggressively  and  at  record  levels. 

I  have  absolute  confidence  that  our  West- 
vaco organization  will  perform  with  distinc- 
tion as  it  brings  this  record  $530-million  in- 
vestment to  operational  reality  and  market 
success. 

I  have  the  same  absolute  confidence  that. 
as  the  Westvaco  team  goes  about  its  Job.  the 
unflacKlng  support  of  the  fine  people  and 
able  leaders  in  this  area  and  this  state  will 
be  right  there  with  us.  This  is  the  ingredi- 
ent that  is  now  crucial  to  competitive  sue- 


In  conclusion,  I  want  to  add  that  we  par- 
ticularly value  this  opportunity  to  share  our 
plans  and  aspirations  with  you.  because  we 
deeply  believe  in  clear,  forthright,  and 
proactive  communication  throughout  our 
organization  and  throughout  our  communi- 
ties. 

Thank  you.* 


tiative"  because  of  their  significant 
contributions  to  their  communities. 

Hispanic  women  are  part  of  the  rich 
diversity  of  America,  and  help  lead 
this  Nation  in  business,  education,  law, 
religion,  public  service  and  in  family 
life. 

The  leadership  initiative  has,  as  its 
goal,  to  help  prepare  local  Hispanic 
leaders  for  positions  of  national 
impact.  They  have  studied  public 
policy,  management,  goal  setting, 
action  planning  and  executive  leader- 
ship, and  have  attended  training  ses- 
sions on  national  issues  facing  the  His- 
panic community  today  and  tomorrow. 

The  women  selected  represent  dif- 
ferent regions,  ethnic  subgroups,  pro- 
fessions and  ages.  I  would  like  to  rec- 
ognize these  leaders:  Yolanda  Alvara- 
do,  Conchi  Bretos,  Patricia  Carpio, 
Maria  Del  Rosario  Castro.  Margarita 
Colmenares,  Ivette  Del  Rio,  Rosa  Els- 
bree,  Alicia  Fernandez,  Nely  Galan, 
Anita  Gomez-Bennett,  Carmen  Lomel- 
lin,  Olga  "Cookie"  Mapula,  Rosa  Mon- 
tano,  Theresa  Nieves,  Pauline  Nunez, 
Ella  Ochoa,  Deborah  Ortega,  Gloria 
Parra,  Janice  Payan,  Mercedes  Pena, 
Janice  Petrovich,  Hermelinda  Pompa, 
Lula  Rodriguez,  Miriam  Singer  and 
Maria  Vizcarrondo-DeSoto. 

These  outstanding  citizens  already 
have  demonstrated  their  commitment 
and  leadership  abilities— our  Nation  is 
ready  for  them.* 


TRIBUTE  TO  PARTICIPANTS  OP 
THE  NATIONAL  HISPANA  LEAD- 
ERSHIP INITIATIVE 

•  Mr.  GRAHAM.  Mr.  President,  today 
I  rise  to  offer  a  tribute  to  25  outstand- 
ing women  selected  to  participate  in 
the  "National  Hispana  Leadership  Ini- 


MY  GRANDFATHER'S  LIFE 

•  Mr.  GRASSLEY.  Mr.  President, 
during  each  recess  period  I  make  it  a 
point  to  set  up  listening  post  meetings 
to  obtain  the  views  and  concerns  of  my 
constituents.  Because  I  am  a  strong 
believer  in  participatory  democracy,  I 
visit  all  of  the  99  counties  in  my  State 
at  least  once  every  year. 

Through  the  course  of  these  meet- 
ings, Mr.  President,  I  believe  I  am 
given  a  rare  opportimity  to  not  only 
hear  the  concerns  of  my  constituents, 
but  also  to  feel  the  emotion  In  their 
voice,  a  fact  that  does  not  always  come 
through  in  a  written  letter  or  post- 
card. 

Mr.  President,  I  am  always  struck  by 
the  articulation  of  those  I  visit  and 
the  knowledge  each  possesses  on  the 
issues  we  are  dealing  with  in  the  Con- 
gress. At  one  of  these  listening  post 
meetings  In  Pocahontas,  LA.  during 
the  month  of  August  I  received  a 
letter  from  a  gentleman  In  attendance 
by  the  name  of  Herman  C.  Aaberg. 
The  letter  was  somewhat  different 
than  I  normally  receive,  in  that  Mr. 
Aaberg  did  not  write  to  me  about  any 
problem,  but  rather  to  share  a  person- 
al moment  between  his  granddaughter 
and  himself. 

Because  I  was  so  impressed  by  the 
granddaughter's  research  on  her 
grandfather,  I  would  like  to  share 
those  words  with  you  and  the  rest  of 
my  colleagues.  I  ask  to  insert,  at  this 


point  in  the  Record,  a  tribute  to  Mr. 
Aaberg  by  his  granddaughter,  Noonie 
Benford,  entitled  My  Grandfather's 
Life:  "The  Son  of  Poor  Norwegian  Im- 
migrants Contributes  to  Agriculture. 
Public  Health  and  Society." 

Mr.  President,  I  sincerely  hope  that 
our  grandchildren,  colleagues,  and 
friends  will  speak  as  well  of  us  regard- 
ing our  accomplishments.  Hard  work, 
perseverance,  and  dedication  appear  to 
be  the  key  elements  of  Mr.  Aaberg's 
life.  This  is  an  example  we  can  all  use 
to  guide  our  daily  lives. 

Mt  Gkahsfathik's  Lite:  "The  Son  op  Poor 
Norwegian  ImciGRAifTS  Contributes  to 
AcRicm-TXTRE,  Public  Health  and  Socie- 
ty" 

(By  Noonie  Benford) 

This  is  the  story  of  my  grandfather, 
Herman  C.  Aaberg,  son  of  Norwegian  pio- 
neers, and  his  extraordinary  service  to 
American  agriculture  and  the  nation. 

He  was  bom  in  1902  on  a  primitive  Ne- 
braska homestead,  during  a  time  when 
farmers,  ranchers  and  many  other  people 
were  suffering  from  life-threatening  dis- 
eases transmitted  from  livestock,  such  as  tu- 
berculosis and  brucellosis. 

My  grandfather  lost  his  mother  to  tuber- 
culosis when  he  was  but  six  years  old.  She 
caUed  him  to  her  bedside  a  few  hours  before 
she  died,  and  asked  God  to  take  care  of  her 
little  boy.  He  credits  her  prayers  with  giving 
him  the  strength  and  ability  to  assume  a 
leading  role  in  the  eradication  of  this  dis- 
ease. 

Tuberculosis  also  claimed  the  lives  of 
three  of  his  sisters  and  one  brother;  and  my 
grandpa  himself  became  infected  as  a  young 
teenager.  He  was  not  expected  to  live.  Ban- 
ished to  a  small  tent,  isolated  from  his 
family  and  friends  for  several  months,  he 
was  never  able  to  attend  high  school. 

He  determined  that  if  his  life  would  be 
spared,  he  would  pledge  his  years  on  earth 
to  eradicating  tuberculosis  and  other  live- 
stock diseases  that  had  such  a  profound  and 
devastating  impact  on  his  whole  family. 

The  cost  of  vaccinating  to  control  hog 
cholera  alone  was  $1  million  a  week.  The 
dollar  loss  from  the  death  of  hogs  was  many 
millions  more.  More  than  7,000  people  were 
infected  with  undulant  fever  each  year,  and 
a  high  percentage  of  cattle  and  hogs  were 
aborting  their  calves  and  pigs. 

Tuberculosis  was  the  most  serious  disease 
of  both  livestock  and  humans  at  that  time. 
Hundreds  of  costly  sanitariums  were  built 
for  treating  human  infected  with  this  dread- 
ed disease.  The  sanitariums  were  of  little 
value  in  eradicating  the  disease,  since  they 
did  not  deal  with  the  source  of  the  problem. 

Although  my  grandpa  had  missed  all  of 
high  school,  he  eventually  scraped  together 
enough  money  from  farming  in  the  lower 
Rio  Grande  Valley  in  Texas  to  complete  a 
two-year  noncollegiate  course  in  agriculture 
at  Iowa  State  University,  finishing  near  the 
top  of  his  class.  He  also  met  the  "most  per- 
fect human  being  he  has  ever  known."  Iris 
Leith.  who  later  became  my  wonderful 
Grandma.  They  have  been  married  for  64 
years. 

Grandpa's  first  Job  after  college  was  a  su- 
pervisor of  the  Lake  Mills-Scarville  cow  test- 
ing association,  for  which  he  earned  $65.00  a 
month  (minus  the  cost  of  his  own  transpor- 
tation). A  horse  and  buggy  sufficed  for  the 
first  few  months,  until  he  was  able  to  buy 
an  old  Ford  for  $65.00.  He  says  this  was  val- 


uable Job  experience;  and  at  the  end  of  21 
months,  at  age  23.  he  was  employed  as  the 
Coimty  Extension  Director  in  Winnebago 
County,  succeeding  a  Dr.  Carson,  who  bad 
initiated  a  tuberciUosis  eradication  program. 

With  the  help  of  the  Farm  Bureau  in 
Winnebago  County.  Grandpa  took  the  lead- 
ership in  ridding  the  world  of  tuberculosis 
in  poultry,  hogs  and  cattle.  Winnebago  was 
the  first  in  Iowa  to  be  rid  of  this  disease. 

After  work  as  County  Extension  Director 
in  Winnebago  and  Sioux  C^imties  for  seven 
years.  Gramp  was  selected  as  Assistant  Sec- 
retary of  Agriculture  for  Iowa,  where  he 
served  for  four  years.  He  took  an  active  role 
in  livestock  disease  control  and  eradication, 
and  in  the  eradication  of  a  most  serious  out- 
break of  grasshoppers  and  chinch  bugs, 
which  threatened  crops.  Only  after  he  dis- 
tributed more  than  300  carloads  of  poison- 
ous bran  and  creosote,  with  the  full  coop- 
eration of  the  County  Farm  Bureaus  and 
Extension  Service,  were  the  pests  taken  care 
of. 

In  the  early  1930s,  Gramp  had  charge  of 
administering  the  first  Federal  Com  Loan 
Program  of  45«  per  busheL  With  the  help  of 
three  assistants.  County  warehouse  boards 
and  com  sealers  were  set  up  and  trained  in  a 
matter  of  a  few  weeks.  Com  loans  were 
being  made  at  the  rate  of  $1  million  a  day, 
totaling  more  than  $50  million,  at  a  cost  of 
one-half  cent  per  bushel.  Com  prices  more 
than  doubled  in  one  month.  Thousands  of 
Iowa  farmers  were  able  to  save  their  farms, 
and  every  loan  was  paid  in  full. 

After  leaving  the  Iowa  Department  of  Ag- 
ricuJture,  my  grandfather  was  employed  as 
Iowa  Representative  of  the  Chicago  Produc- 
er Livestock  Commission  Company,  which 
was  organized  by  the  Farm  Bureau  in  the 
early  1920s,  and  also  represented  the  Live- 
stock Producers  Credit  Oirporation  of  Chi- 
cago. 

While  engaged  in  this  work,  Gramp,  with 
the  help  of  the  Iowa  and  County  Farm  Bu- 
reaus and  the  Extension  Service,  organized 
70  Cattle  Feeders  Associations  to  help  live- 
stock producers  solve  their  marketing  prob- 
lems. Study  and  research  committees  were 
set  up  in  these  counties.  Livestock  market- 
ing problems  were  uncovered,  and  solutions 
suggested.  A  state  report  of  this  activity  was 
made  to  the  American  Farm  Bureau,  where 
a  national  committee  had  been  established. 
A  well-known  agricultural  economist,  who 
later  became  President  Kennedy's  ambassa- 
dor to  India,  was  employed.  This  work  was 
temporarily  discontinued  due  to  the  out- 
break of  World  War  U. 

My  grandpa  was  asked  to  discuss  the  Iowa 
report  at  the  American  Farm  Bureau  Con- 
vention in  Chicago  in  1939.  This  renewed 
Farm  Bureau  Interest  in  livestock  market- 
ing, and  in  1944  he  was  asked  to  take  charge 
of  this  work.  Gramp  not  only  headed  the 
Livestock  Department,  but  was  later  to  help 
-set  up  commodity  departments  for  field 
crops,  poultry,  dairy  products,  and  fruits 
and  vegetables.  He  later  became  Director  of 
the  Commodity  Marketing  and  Research  Di- 
vision. He  drafted  the  National  Hog  Cholera 
Bill,  and  presented  it  to  Congressional  com- 
mittees on  behalf  of  the  Farm  Bureau, 
where  it  passed  unanimously. 

When  asked,  my  grandfather  feels  that 
his  significant  service  to  American  agricul- 
ture was  made  possible  by  the  Farm  Bureau 
organization  structure,  the  establishment 
and  work  of  special  committees,  livestock  in- 
dustry representatives,  as  well  and  the  State 
and  n.S.  Department  of  Agricultive. 

Gramp  became  very  active  in  the  Method- 
ist Church,  the  Masonic  Lodge  and  Kiwanis 


Club,  which,  under  his  direction  as  presi- 
dent, landscaped  the  historic  town  of  Miner- 
al Point,  Wisconsin,  after  a  severe  ice  storm. 
The  Wisconsin-Upper  Michigan  Kiwanis 
CHub  gave  him  special  recognition  for  this 
project;  and  hundreds  of  trees  planted  there 
and  in  other  cities  are  a  living  memorial  to 
his  work. 

Many  awards  for  distinguished  service  to 
agriculture  were  presented  to  my  grandfa- 
ther by  the  United  States  Department  of 
Agriculture,  the  Iowa,  and  the  Pocahontas 
County  Farm  Bureaus. 

When  he  retired  from  the  Farm  Bureau  in 
1968.  Gramp  was  commended  by  the  Board 
of  Directors  as  follows: 

"Whereas:  This  is  the  last  meeting  of  the 
Livestock  Advisory  Committee  at  which 
Herman  Aaberg  will  serve  as  Staff  Secre- 
tary; 

Whereas:  The  efforts  and  abilities  of  this 
man  have  been  of  utmost  benefit  to  AFBF 
and  its  members,  as  well  as  the  livestock  in- 
dustry and  agriculture  in  general; 

Whereas:  The  activities  of  this  man  in  the 
field  of  agriculture  have  been  both  a  credit 
and  an  asset  to  AFBF: 

BE  IT  RESOLVED  that  we,  the  members 
of  the  Livestock  Advisory  Committe  com- 
mend Herman  Aaberg  for  outstanding  serv- 
ices rendered  to  AFBF  and  the  agricultural 
Industry." 

At  his  family's  request,  Gramp  has  writ- 
ten the  story  of  his  life  for  his  descendents. 
At  the  request  of  Carl  Hamilton,  vice  presi- 
dent of  Iowa  State  University,  a  copy  of  his 
life  story,  plus  about  100  pounds  of  records 
of  his  work  and  publications  covering  four 
decades,  have  been  placed  in  the  University 
Library  as  a  historic  record  of  Iowa,  as  well 
as  American  agriculture  for  research  by 
graduate  students  and  historians. 

My  grandfather  is  the  only  person  who 
has  received  the  Animal  Health  Award  from 
the  Animal  Health  Division  of  the  Agricul- 
tural Research  Service,  U.S.  Department  of 
Agriculture.  It  reads.  "For  advancing  animal 
health  programs  by  creating  a  harmony  of 
purpose  among  people  in  Industry  and  gov- 
ernment, and  by  linking  the  spirits  and  en- 
ergies of  people  in  a  common  objective." 

I  would  like  to  digress  from  my  grandpa's 
distinguished  career  for  Just  a  moment  and 
relate  a  side  of  him  of  which  only  a  handful 
of  his  thousands  of  friends  and  colleagues 
throughout  the  world  are  aware.  In  1962, 
my  parents'  marriage  broke  up  and  my 
mother,  my  sister,  age  six  months,  and  me 
age  two  years,  in  tow,  came  to  live  with  her 
parents.  My  sister  and  I  have  always  felt 
that  our  grandparents  were  responsible  for 
raising  us,  and  giving  us  the  love,  self 
esteem  and  values  we  will  carry  with  us 
throughout  life. 

When  my  grandpa  retired  from  the  Amer- 
ican Farm  Bureau  in  1968,  he  moved  us  to 
Mineral  Point,  Wisconsin,  where  he  and  my 
Grandma  had  purchased  a  farm  with  a  140- 
year-old  historic  stone  house.  The  five  of  us 
lived  a  story  book  life  on  this  wonderful 
farm. 

On  a  trip  to  the  Mayo  Clinic  for  routine 
check-ups.  it  was  discovered  that  I  had  to 
have  emergency  brain  surgery;  an  operation 
my  grandpa  sold  several  acres  of  land  to  pay 
for.  Worse  yet,  my  mother  was  found  to 
have  cancer.  She  died  a  few  months  later. 

I  feel  I  could  never  have  made  such  com- 
plete recovery,  and  gone  on  to  thrive,  had 
my  grandparents  not  been  so  completely 
supportive  and  encouraging.  No  grandchil- 
dren and  grandparents  have  ever  been 
closer.  No  matter  what  kind  of  Jams  my 
sister  and  I  got  ourselves  into  over  the 


years.  Grandma  and  Grandpa  have  always 
been  there  to  help  us  out  and  guide  us.  And 
while  the  effect  of  this  contribution  may 
not  be  felt  as  widely  as  my  grandpa's  wide- 
ranging  agriculture  work,  it  seems  Just  as  re- 
markable. 

Farm  Bureau  made  it  possible  for  this 
little  country  boy  to  save  many  lives  and  to 
help  make  this  world  a  little  better  place  in 
which  to  live.* 


REID  BUNDY:  A  CAREER  IN 
JOURNALISM 

•  Bir.  CRANSTON.  Mr.  President,  as 
those  who  know  me  would  confirm.  I 
have  a  great  deal  of  respect  for  the 
members  of  the  press.  In  fact,  so  great 
is  my  regard  for  the  value  of  the  work 
they  do  that  a  career  as  a  "newspaper- 
man" was  the  first  one  I  pursued  right 
out  of  college.  My  view  thai,  as  now, 
was  that  the  importance  of  the  role  of 
the  press  In  a  free  society  cannot  be 
overstated. 

The  individuals  who  dedicate  them- 
selves to  ensuring  continuing  coverage 
of  local  events  deserve  our  thanks. 
One  such  individual.  Reid  Bundy  of 
the  Palos  Verdes  Peninsula  News,  de- 
serves not  only  our  gratitude,  but  also 
our  best  wishes.  After  nearly  40  years 
in  journalism,  Reid  is  retiring. 

Although  I  do  not  wish  to  make  my 
colleagues  from  Kansas  Jealous.  Reid 
left  their  fine  State  to  go  to  California 
in  the  years  following  World  War  II. 
As  a  student  at  the  University  of 
Southern  California,  he  honed  his 
journalistic  skills  as  managing  editor 
of  the  the  Daily  Trojan.  After  college, 
he  settled  in  what  is  known  as  the 
South  Bay  area  of  Los  Angeles  County 
and  contributed  his  knowledge  and  ex- 
pertise to  the  Torrance-Herald.  the 
Torrance  Press-Herald,  and  the  South 
Bay  Daily  Breeze  from  1950  to  1972. 
when  he  became  the  editor  of  the 
paper  from  which  he  now  retires.  Over 
the  last  40  years,  Reid  has  also  served 
his  community  through  his  leadership 
role  on  a  number  of  civic  and  service 
organizations. 

People  who  have  committed  them- 
selves to  serving  their  community  in 
both  their  professional  and  their  pri- 
vate lives  deserve  special  recognition.  I 
am  very  pleased  to  be  able  to  help 
make  sure  that  Reid  Bimdy  gets  the 
recognition  he  so  definitely  deserves. 
And  I  wish  him  the  very  best  for  a 
happy  and  healthy  retirement.* 


COBCEBACK  IN  INDIAN  COUNTRY 

*  Mr.  McCAIN.  Idr.  President,  I  would 
like  to  bring  to  the  attention  of  my 
colleagues  an  article  appearing  in  the 
October  edition  of  Reader's  Digest  en- 
titled. "Comeback  in  Indian  Country." 
The  article  highlights  some  of  the 
most  successful  Indian  economic  devel- 
opment projects  in  the  country  today. 
I  know  there  are  many  more  tribes 
who  are  ready  and  willing  to  pursue 
business  opportunities,  but  complicat- 
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Ing  their  efforts  are  federal  policies 
that  present  some  of  the  most  signifi- 
cant roadblocks  to  successful  economic 
development.  I  believe  flexible  and 
consistent  economic  policies  are 
needed— such  as  the  bill  I  introduced, 
S.  1203.  the  Indian  Economic  Develop- 
ment Act  of  1989— in  order  to  assist 
Indian  tribes  to  attract  private  sector 
investment.  While  I  do  not  agree  with 
every  recommendation  presented,  this 
article  focuses  some  long  overdue  at- 
tention on  the  success  stories  in 
Indian  country  and  highlights  prob- 
lems In  Federal  Indian  policy  that 
merit  our  attention. 

Mr.  President,  I  ask  that  a  copy  of 
the  article  entitled,  "Comeback  in 
Indian  Country"  appear  immediately 
following  my  remarks. 

The  article  follows: 

COKEBACK  IN  INDIAH  COUMTKT 

(By  Randy  Fitzgerald) 
Today  the  arid  land  that  is  home  to  the 
Ak-Chin  Indians  blooms  a  brilliant  green, 
much  as  it  did  in  their  ancestors'  time.  The 
tribe  had  farmed  the  nat  deserts  of  the 
Southwest  for  centuries— until  1947  when 
the  Bureau  of  Indian  Affairs  (BIA)  took 
over  management  of  their  lands. 

The  BIA  decided  to  lease  out  the  arable 
portions  of  the  Arizona  reservation  to  non- 
Indians,  returning— at  best— $10,000  a  year 
to  the  Ak-Chin.  The  tribe's  several  hundred 
members  lived  in  huts  made  of  railroad  ties 
and  mud,  without  electricity  or  running 
water.  Lacking  jobs  or  any  control  over 
their  land,  most  had  resigned  themselves  to 
a  life  of  poverty. 

But  one  family  hadn't.  In  the  early  1960s, 
Leona  Kakar  and  her  brothers  asked  the 
BIA  not  to  renew  the  leases  so  the  tribe 
could  begin  its  own  farming  operation. 

"You  can't  do  that,"  a  local  BIA  official 
admonished  them.  "Farming  is  too  risky 
here.  You'll  faU!" 

Ignoring  this  advice,  Kakar's  older  broth- 
er, Richard  Carlyle,  secured  a  loan  and  bor- 
rowed  farm  equipment.  He  hired  a  local, 
non-Indian  fanner  as  manager,  and  ulti- 
mately the  tribe  planted  2000  acres  in 
cotton  and  grain.  Within  two  years  the  op- 
eration began  turning  a  profit,  half  of 
which  was  pumped  back  into  the  business 
and  half  into  new  tribal  housing. 

Meanwhile,  Kakar  contacted  local  BIA 
welfare  offices.  "If  any  people  from  our 
tribe  come  in,  send  them  back  to  us  if  they 
can  work,  and  we'll  find  them  jobs."  Soon 
the  tribe's  dependence  on  the  government 
was  broken. 

Farm  profits  today  exceed  $1.5  million  a 
year,  a  job  is  available  for  every  tribal 
member  who  wants  one,  and  almost  every 
family  boasts  a  modem  home.  "If  we  had 
listened  to  the  BIA"  Leona  Kakar  reflects, 
"we  would  still  be  nothing." 

Across  "Indian  Country, "  islands  of  pros- 
perity are  emerging,  the  result  of  a  revolu- 
tion in  attitudes.  Native  Americans  are  be- 
ginning to  declare  their  economic  Independ- 
ence. 

Mississippi's  Choctaw  tribe  has  turned  its 
reservation  into  an  economic  enterprise 
zone,  with  no  natural  resources,  just  people. 
Under  the  leadership  of  Chief  Phillip 
Martin,  the  Choctews  attracted  an  electron- 
ics plant,  a  car-parts  assembly  factory  and  a 
greeting-card  manufacturer  to  their  reserva- 
tion. Over  1,400  jobs  have  been  created  for 
people  who  had  lived  largely  on  welfare. 


In  Ledyard,  Conn.,  the  Mashantucket 
Pequot  tribe  operates  numerous  businesses. 
Including  a  restaurant  and  a  sandand- 
gravel  operation.  Profits  from  these  enter- 
prises enable  the  tribe  to  employ  all  its 
members  and  to  maintain  its  own  roads  and 
fire  station. 

The  hills  of  northeastern  Oklahoma  are 
home  to  the  country's  second-largest  tribe, 
the  nearly  100,000-strong  Cherokee  nation. 
In  1975,  90  percent  of  all  the  tribes  income 
came  from  the  government.  Today,  nearly 
60  percent  of  Cherokee  revenues  are  from 
its  own  enterprises  and  other  tribally  gener- 
ated funds.  Cherokee  Nation  Industries, 
Inc.,  grossed  $24  million  last  year  construct- 
ing military  components.  General  Dynam- 
ics, one  of  the  prime  contractors,  cited  Cher- 
okee Industries  for  producing  "high-quality 
products  with  speed  of  delivery." 

Bitter  despair.  Sadly,  these  islands  of 
prosperity  exist  in  a  sea  of  privation.  Most 
Indians  have  been  trapped  in  a  dependent 
welfare  culture.  According  to  the  1980 
census,  there  are  more  than  1.6  million 
Native  Americans,  about  half  of  whom  live 
on  or  near  the  304  reservations  in  the 
United  States.  More  than  one-third  live 
below  the  poverty  line.  Unemployment  on 
many  reservations  exceeds  65  percent.  One 
in  four  Indian  homes  lack  indoor  plumbing. 
Alcoholism,  crime  and  suicide  are  rampant. 

And  yet  $3  billion  in  federal  funds  flows  to 
the  reservations  annually.  The  Navajos.  for 
example,  received  more  than  $250  million 
from  the  BLA  alone  last  year.  Without  those 
funds,  the  reservation— 25,000  square  miles 
spread  over  four  Southwestern  states- 
would  collapse.  The  nation's  largest  tribe 
has  a  per-capita  annual  income  of  about 
$2,400.  Half  the  200,000  Navajos  are  unem- 
ployed, and  most  of  those  with  jobs  are  em- 
ployed by  the  tribal  government  or  local 
BIA  offices. 

Navajo  lands,  however,  are  abundajit  in 
resources.  The  reservation  is  estimated  to 
hold  up  to  40  million  tons  of  uranium,  four 
billion  tons  of  coal  and  millions  of  barrels  of 
oil.  But  the  wealth  of  this  resource-rich 
land  lies  virtually  untapped:  its  pastures  are 
badly  over-grazed:  its  people  are  bitter  and 
despairing.  Compounding  the  Navajo's  prob- 
lems is  an  overly  bureaucratic  tribal  govern- 
ment, riddled  with  corrputlon. 

The  Navajos'  predicament  Is  hardly 
unique.  All  tribal  lands  combined  contain 
about  25  billion  tons  of  surface  coal  reserves 
(approximately  15  percent  of  U.S.  holdings) 
along  with  billions  of  dollars'  worth  of  ura- 
nium, oil,  gas  and  timber. 

So  why  do  the  majority  of  Indian  tribes 
remain  among  the  poorest  groups  in  the 
United  States?  In  part,  the  blame  lies  with 
federal  policy,  which  has  undergone  a  dizzy- 
ing series  of  reversals  and  contradictions. 

Uncle  Sam's  Promises:  By  1868  the  last  of 
370  treaties  between  the  tribes  and  the  fed- 
eral government  had  been  signed.  And 
though  hostilities  would  continue  for  an- 
other two  decades,  most  Indians  were  forc- 
ibly settled  on  the  reservations  designated 
for  them— lands  held  in  "trust,"  which 
Uncle  Sam  promised  to  protect  and  en- 
hance. 

Then,  in  1887,  Congress  adopted  a  policy 
of  assimilating  Indians  into  American  socie- 
ty. Although  it  was  not  widely  implemented, 
the  Oeneral  Allotment  Act  called  for  elimi- 
nation of  collective  tribal  ownership  of  land. 
Each  Indian  family  would  receive  a  plot  of 
40  to  160  acres,  and  the  tribes  would  be  en- 
couraged to  become  farmers.  But  most  Indi- 
ans lacked  the  capital  or  expertise  to  farm; 
many  had  to  sell  their  lands  Just  to  survive. 
Others  were  swindled  out  of  their  property. 


In  1934  this  allotment  policy  was  reversed 
by  the  Indian  Reorganization  Act.  But  by 
then  Indian  land  holdings  had  shnuik  from 
136  million  acres  to  less  than  50  million. 

Congress  changed  course  once  more  in 
1953  when  it  voted  to  terminate  the  govern- 
ment's special  relationship  with  the  tribes. 
Thousands  of  Indians  were  relocated  to 
urban  areas,  an  attempt  to  solve  the  reser- 
vations' economic  problems  by  reducing 
their  population.  Ths  strategy  was  also  a 
failure. 

"Termination"  was  quietly  abandoned  in 
the  '60s,  and  an  array  of  social-welfare  pro- 
grams was  introduced,  which  further  in- 
creased Indian  de[>endence  on  government 
aid.  Soon  almost  every  reservation  con- 
tained white-elephant  projects,  ranging 
from  bankrupt  furniture  factories  to  aban- 
doned motels,  all  foisted  on  the  tribes  by 
Washington.  The  Economic  I>evelopment 
Administration  built  37  "Industrial  develop- 
ment parks"  on  Indian  lands.  Nearly  a 
decade  after  their  construction,  only  two  of 
them  had  achieved  even  a  50-percent  occu- 
pancy rate;  five  had  no  tenants  at  all. 

The  federal  government  has  invested  a 
total  of  $30  billion  over  the  past  decade  to 
lift  reservations  out  of  poverty.  While  some 
needed  services  have  been  provided,  many 
projects  and  policies  have  failed  because 
they  were  imposed  from  above,  by  bureauc- 
racies. In  contrast,  the  investments  that 
have  proved  successful  are  the  ones  the 
tribes  themselves  made. 

Tribal  Enterprise.  Along  the  Columbia 
River  in  Oregon,  the  Wasco  and  Warm 
Springs  tribes  lives  as  salmon  fishermen  and 
traders  until  1857  when  the  government 
forcibly  moved  them  over  90  miles  south, 
away  from  the  river,  to  a  moimtainous 
desert  region  of  their  land.  Later  joined  by  a 
band  of  Palutes,  they  eked  out  a  bare  exist- 
ence as  farmers.  In  1938  they  organized 
themselves  as  the  Confederated  Tribes. 

Jeff  Sanders,  a  Wasco  Indian  who  is  now 
general  manager  in  charge  of  public  safety, 
grew  up  on  the  reservation  in  the  '40s  and 
'50s  and  remembers  the  tar-paper  shacks 
without  indoor  plumbing  or  electricity. 

But  in  one  generation  the  lives  of  the 
Confederated  Tribes  were  dramaticaUy 
transformed.  They  turned  themselves 
around  by  organizing  their  nearly  3000 
members  as  a  corporation  in  1967,  purchas- 
ing a  sawmill  (later  building  a  plywood 
plant)  and  harvesting  their  own  timber  re- 
sources. Under  the  leadership  of  business 
manager  Kenneth  Smith,  only  the  second 
member  of  his  tribe  to  graduate  from  col- 
lege, timber  revenues  were  invested  in  a  160- 
room  recreational  resort  and  a  home-build- 
ing corporation. 

In  1979  the  tribe  installed  a  hydroelectric 
generator  In  a  dam  on  the  Deschutes  River, 
becoming  the  first  tribe  to  receive  a  federal 
power  license.  Today  Pacific  Power  and 
Light,  a  subsidiary  of  PacifiCorp,  purchases 
electricity  from  the  tribe,  paying  approxi- 
mately $4  million  a  year. 

Tribal  enterprises  employ  1200  people, 
and  there's  a  job  for  every  resident  who  is 
able  to  work.  In  1088  revenues  exceeded  $65 
million.  "We  now  control  our  own  destiny," 
says  Sanders,  proudly. 

Another  tribe  with  reason  for  pride  is  the 
Apache.  A  century  ago,  the  Apache  chief 
Geronimo  surrendered  to  federal  troops, 
marking  the  end  of  armed  Indian  resistance. 
Today  the  descendants  of  Geronimo  main- 
tain their  fierce  Independence  on  nearly  720 
square  miles  of  the  Sacramento  Mountains 
in  southern  New  Mexico. 
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"We  are  on  the  road  to  progress  while  pre- 
serving our  heritage,"  explains  Ouida  Ge- 
ronimo Miller,  granddaughter  of  the  legend- 
ary chief  and  director  of  tribal  programs  for 
children  and  the  elderly.  During  her  60 
years  on  the  Mescalero  Apache  reservation, 
she  has  seen  the  tribe  struggle  to  its  feet, 
shedding  the  yoke  of  poverty  by  asserting 
Its  independence  from  federal  policy- 
makers. 

Fortunes  began  to  change  for  the  Apache 
with  the  election  of  Wendell  Chlno  as  tribal 
president  in  1963.  In  the  tradition  of  strong 
leaders  like  Geronimo  and  Cochise,  Chino 
used  the  pride  and  independence  of  his 
people  to  motivate  them  for  economic  self- 
determination.  Throughout  the  '60s  he  bat- 
tled the  BIAS  bureaucracy  and  their  direc- 
tives on  such  matters  as  how  to  use  funding 
for  education  and  community  services. 

In  1962  the  tribe  purchased  a  mountain- 
ous area  next  to  the  reservation  that  it 
hoped  to  turn  into  the  southernmost  ski 
resort  in  the  United  SUtes.  Some  BIA  offi- 
cials predicted  the  venture  would  fall.  Indi- 
ans had  never  before  been  in  the  ski  busi- 
ness. Yet  within  two  decades  the  ski  resort 
bad  to  be  expanded— from  one  lift  to  eight- 
because  it  was  so  jammed  each  weekend.  In 
1975  the  Mescalero  opened  a  $22-million 
luxury  resort  called  Inn  of  the  Mountains 
Cods,  featuring  a  250-room  hotel,  a  100-acre 
man-made  iJAe,  tennis  courts  and  a  golf 
course.  The  tribe  opened  a  sawmlU  in  1987 
to  complement  its  logging  operation  and 
owns  a  herd  of  4500  cattle. 

No  More  Roadblocks.  Four  attributes  sep- 
arate successful  tribes  from  their  destitute 
brethren:  strong,  visionary  leadership:  a  pol- 
icy of  keeping  tribal  politics  out  of  business 
decisions:  a  willingness  to  hire  non-Indian 
managers  to  run  tribal  enterprises  as  corpo- 
rations: and  determined  independence  from 
the  federal  bureaucracy. 

If  other  tribes  are  to  realize  self-sufficien- 
cy, roadblocks,  must  be  removed.  Regula- 
tory restrictions  that  obstruct  Indian  devel- 
opment of  their  natural  resources  should  be 
lifted.  Action  could  also  be  taken  on  a  1986 
Interior  Department  task-force  report  that 
proposed  turning  reservations  into  enter- 
prise zones,  and  offering  tax  incentives  to 
companies  that  locate  there.  Such  legisla- 
tion has  been  Introduced  by  Sen.  John 
McCain  (R..  Ariz.),  a  member  of  the  Senate 
Select  Committee  on  Indian  Affairs. 

A  1984  Presidential  Commission  Report 
concluded  that  the  BIA  should  be  disman- 
tled. The  commission  found  that  the  BIA 
was  moving  too  slowly  in  assisting  tribes  to 
gain  more  economic  independence.  The  BIA 
controlled  two-thirds  of  its  $l-bUlion 
budget,  while  tribes  had  decision-making 
control  over  only  27  percent  of  BIA  funds. 
"The  best  thing  that  could  happen  would 
-  be  for  the  tribes  to  direct  the  use  of  federal 
funding  and  to  assume  accountability  for 
their  decisions,"  says  Ross  Swimmer,  who 
headed  the  BIA  from  1985  to  1989  after  a 
decade  as  chief  of  the  Cherokee  nation. 
"Abolish  the  BIA  system  because  It  keeps 
the  tribes  dependent.  Let  Native  Americans 
be  put  in  charge  of  helping  themselves  to 
achieve  economic  independence." 

The  successes  of  the  Ak-Chin,  the 
Apaches,  the  Cherokees  and  other  tribes 
have  shown  that  Native  Americans  are 
ready  to  venture  into  the  economic  market- 
place on  their  own  terms.  As  Chief  Old 
Person  of  the  Blackfeet  says:  "We  wiU  make 
mistakes.  But  they  are  less  painful  than  suf- 
fering the  consequences  of  other  people's 
mistakes."* 


RAOUL  WALLENBERG 

•  Mr.  MOYNIHAN.  Mr.  President.  I 
rise  today  to  honor  the  memory  of 
Raoul  Wallenberg,  an  honorary  citizen 
of  the  United  States,  and  an  extraordi- 
nary man  who  risked  his  life  to  save 
thousands  from  the  maw  of  the  Nazi 
Holocaust.  He  issued  Swedish  pass- 
ports to  more  than  15,000  Jews  and  in- 
directly helped  approximately  100.000 
Hungarian  Jews  to  escape  extermina- 
tion. Today  is  Raoul  Wallenberg  Rec- 
ognition Day,  and  it  Is  proper  and  fit- 
ting that  we  observe  this  day.  Raoul 
Wallenbeg  personified  all  that  is  noble 
in  the  human  spirit  and  he  acted  to 
frustrate  the  maniacal  acts  of  those 
who  personified  the  bestial  possibili- 
ties still  lurking  in  the  hearts  of  men. 

It  is  a  terrible  irony  that  when  Hun- 
gary was  liberated,  Wallenberg  was 
seized  not  by  the  Nazis  but  by  the 
Soviet  Union  in  violation  of  interna- 
tional standards  of  diplomatic  immuni- 
ty. He  was  taken  to  Lubianka  prison  in 
Moscow.  He  was  never  released  and  his 
fate  has  never  been  established.  The 
Soviet  Union  has  refused  to  investi- 
gate reports  that  he  is  still  alive,  main- 
taining that  he  died  in  prison  at  the 
age  of  35. 

I  take  this  occasion  to  remind  my 
colleagues  that  I  liave  offered  Senate 
Concurrent  Resolution  60  which  ex- 
presses the  sense  of  the  Senate  that 
the  Soviet  Union  should  at  long  last 
cooperate  in  an  investigation  of  Raoul 
Wallenberg's  fate,  including  releasing 
his  prison  records.  I  urge  those  of  my 
colleagues  who  have  not  yet  joined  as 
cosponsors  of  this  resolution  to  do  so.« 


THE  AFRICA  GROWTH  FUND 
•  Mrs.  KASSEBAUM.  Mr.  President, 
sub-Saharan  Africa's  struggle  to  devel- 
op is  a  problem  that  has  challenged 
the  international  community  over  the 
years.  As  chairman  and  now  ranking 
member  of  the  Subcommittee  on 
Africa,  I  have  followed  these  efforts 
closely. 

One  of  the  keys  to  development  and 
recovery  in  Africa  is  a  vigorous  private 
sector.  In  recognition  of  this.  I  am 
pleased  to  announce  that  last  week 
the  Overseas  Private  Investment  Cor- 
poration launched  an  initiative,  the 
Africa  Growth  Fund,  to  help  develop 
the  undercapitalized  African  private 
sector. 

The  Africa  Growth  Fund  is  a  new 
concept  in  international  venture  cap- 
ital financing.  It  will  provide  up  to  $30 
million  in  loans  and  guarantees  to 
stimulate  private  investment  in  sub- 
Saharan  Africa.  Initially.  Africa 
Growth  Fund  services  will  be  available 
in  some  40  African  countries  with 
which  OPIC  has  reached  bilateral 
agreements  for  offering  its  political 
risk  insurance. 

The  fund  was  announced  last  week 
by  Fred  M.  Zeder.  President  and  Chief 
Executive  Officer  of  OPIC.  I  would 


like  to  include  Mr.  Zeder's  remarks 
about  the  fund  and  the  importance  of 
private    sector    development    in    the 
Record. 
The  remarks  follow: 

AnucA  Growth  Pumt,  I]«augui(al 
RaczmoR.  SimicBKR  26. 1989 

(Remarks  of  Hon.  Fred  M.  Zeder) 

nfTHODOcnoii 

Welcome  Ambassadors,  president  N'Diaye 
of  the  African  Development  Bank,  delegates 
to  the  Aimual  Meetings  of  the  World  Bank 
and  the  International  Monetary  Fund, 
Members  of  the  United  States  Congress, 
Members  of  the  Board  of  Directors  of  the 
Overseas  Private  Investment  Corporation, 
clients  of  OPIC,  friends,  and  particularly 
the  owners  and  management  of  the  Africa 
Growth  F\md. 

As  I  am  sure  you  all  know,  we  are  here 
this  afternoon  in  these  magnificent  sur- 
roundings to  celebrate  an  historic  undertak- 
ing by  American  business— the  Inauguration 
of  the  Africa  Growth  Fund. 

This  is  not  a  casually  conceived  enterprise. 
This  Fund  is  the  natural  result  of  our  real- 
ization that  Africa  is  a  continent  going 
through  a  profound  economic  change,  a 
change  that  offers  opportunities  for  sustain- 
able growth  based  on  the  transfer  of  tech- 
nology, of  know-how.  and  of  competitive 
access  to  world  markets  for  quality  goods 
and  services. 

This  economic  growth  will  bring  benefits 
to  people  throughout  Africa  In  the  form  of 
more  and  better-paying  jobs,  heightened 
demand  for  goods  and  services  from  small 
firms  across  the  continent,  and  increased 
revenues  to  pay  for  social  services:  modem 
schools,  health  care  and  hospitals,  and  up- 
to-date  oommuinications  reaching  all  the 
people  with  Information  they  need  to  make 
democracy  work. 

THE  ATRICAII  GROWTH  FUlfl) 

The  Growth  Fund  Is  precisely  the  right 
type  of  operation  to  spark  this  dynamic  eco- 
nomic activity  in  Africa.  First,  because  it  is 
privately  owned  and  privately  managed,  it 
will  be  able  to  be  more  creative  and  flexible 
than  a  rigidly  structured  government 
agency.  It  can  help  African  and  U.S.  busi- 
ness react  quickly  and  effectively  to  the 
business  opportunities  that  the  policy 
changes  in  Africa  are  creating. 

Second,  it  can  help  start  and  expand  effi- 
cient business  operations  to  produce  goods 
and  services  that  people  need  and  are  will- 
ing to  pay  for.  It  will  mean  that  Africa  can 
be  competitive  without  subsidizing  business 
and  consumers  and  thereby  diverting  scarce 
resources  from  essential  public  services.  It  is 
self  sustaining. 

Third,  this  Fund  will  be  professionally 
managed  for  success — supporting  sound 
business  ventures.  The  highest  priority  will 
be  given  to  solid  business  planning,  care  for 
the  quality  of  products  and  services,  and  re- 
sponsiveness to— market  demands— what 
customers  need  and  want.  Where  there  is  a 
human  need,  there  is  a  human  opportunit]^ 
and  where  there's  opportunity,  there's  in- 
vestment; and  with  investment,  there's  sus- 
tained economic  growth. 

Finally,  the  Africa  Growth  Fund  will  be 
an  equity  Investor.  Occasionally,  we  forget 
that  sub-Saharan  Africa,  no  less  than  Latin 
America,  Eastern  Europe,  and  some  other 
areas,  suffers  from  a  superabundance  of 
loans  and  a  scarcity  of  successful,  equity- 
funded  business  enterprises  to  earn  the 
money  with  which  to  service  their  debt.  The 
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Africa  Growth  Fund,  the  first  regional 
equity  Investment  company— anywhere— to 
be  formed  In  the  past  twenty  years,  address- 
es that  problem. 

ATRICAM  BnSIMZSSMXIT'8  KOUHSTABU 

Of  course,  economic  growth  In  Africa  de- 
pends on  African  investment.  And  I  was 
pleased  to  learn  from  Babacar  N'Dlaye 
about  the  steps  he  Is  taking  to  highlight  pri- 
vate Investment  and  private  sector  growth.  I 
understand  that  he  has  engaged  25  out- 
standing independent  businessmen  In  Africa 
to  advise  the  banlc;  and  he  is  planning  to 
lead  them  on  a  visit  to  the  States  early  next 
year.  OPIC  will  be  pleased  to  support  this 
endeavor  and  to  play  a  welcoming  role  for 
their  visit.  I  am  sure  that  our  friends  from 
the  Africa  Growth  Fund  will  also  be  part  of 
your  welcome  committee. 

IH  SUIOIATIOlt 

I  aenoe  a  new  day  in  Africa.  The  leader- 
ship of  the  private  sector  is  making  itself 
heard,  and  It  is  producing  results  •••  re- 
sults that  will  benefit  all  Africans  over 
many  years  ahead.  The  Africa  Growth  Fund 
will  be  part  of  this.  American  business  and 
industry  wiU  be  a  part  of  this.  So  will  OPIC. 

The  U.S.  Agency  for  International  Devel- 
opment is  also  actively  Involved  in  this 
worthy  undertaking,  and  I  want  to  express 
the  appreciation  of  all  of  us  associated  with 
the  development  of  the  Fund  for  their 
timely  financial  support  in  helping  assure 
its  realization. 

A  great  debt  of  gratitude  is  owed  to  the 
owners  of  the  Africa  Growth  Fund  for  their 
energies  and  their  Judgment:  the  Coca-Cola 
Company,  the  Lummus  Company,  Citicorp 
and  Citibank,  the  Rockefeller  family,  and 
your  company,  Tom  Ryan.  M.W.  Kellogg. 

Thanks,  too,  to  Citicorp  Investment  Bank, 
the  Fund's  private  sector  financial  advisor. 
Vice  presidents  Michael  Clare  and  Douglas 
Warwick,  who  worked  tirelessly  in  helping 
us  to  put  the  Fund  together:  and  finally  the 
Equator  organization,  which  has  given  us  in- 
credible, long-term  support  through  its  ex- 
traordinary commitment  to  creating  this 
Fund,  their  long  and  detailed  knowledge  of 
Africa,  and  the  unqualified  professionalism 
of  president  Frank  Kennedy,  Vice  presi- 
dents Tom  Wescott  and  Ellen  Jolinson-Sir- 
leaf,  and  the  ever-present  Kenneth  Locklin, 
who  has  emerged  to  become  the  Fund's  day- 
to-day  operational  manager.* 


m  RECOGNITION  OP  CHINESE 
DOUBLE  10  DAT 

•  Mr.  WILSON.  Mr.  President.  I  rise 
today  to  honor  a  trusted  and  valued 
ally  to  the  United  States.  The  Repub- 
lic of  China  will  be  celebrating  its  na- 
tional day  of  independence  on  October 
10,  otherwise  known  as  Double  10  Day, 
and  I  wish  to  extend  the  good  wishes 
of  this  body  and  those  of  the  Ameri- 
can people  to  the  people  of  that 
nation. 

The  Republic  of  China  has  been  a 
bastion  of  economic  opportunity  and  a 
staunch  friend  of  the  United  States 
and  a  defender  of  our  national  securi- 
ty interests  throughout  the  Pacific 
Rim  basin. 

Nowhere  have  our  bonds  been 
stronger  than  in  the  areas  of  com- 
merce and  trade.  The  Republic  of 
China  has  grown  vastly  within  the 
past  two  decades  to  become  an  eco- 


nomic power  rivaling  other  Asian  na- 
tions such  as  Japan  and  the  Republic 
of  Korea.  That  economic  relationship 
has  been  especially  close  between  Cali- 
fornia and  the  Republic  of  China. 

The  growing  importance  of  open  and 
free  trade  has  become  more  apparent 
as  we  move  further  into  a  unified, 
global  marketplace.  Even  though  Con- 
gress passed  a  1,000-page  trade  bill 
giving  new  powers  to  the  President  to 
break  down  protectionist  barriers  lock- 
ing out  United  States  businesses  from 
foreign  markets,  the  Republic  of 
China  has  not  been  a  nation  that  vio- 
lates the  goodwill  and  trust  of  the 
American  people. 

I  have  no  doubt  many  of  these  new 
initiatives  will  strain  relations  with 
our  closest  friends  and  trading  part- 
ners, but  we  can  rest  assured  that  the 
relationship  enjoyed  by  our  two  na- 
tions will  continue  to  be  strong  and  re- 
silient. 

What  I  have  been  especially  proud 
of  has  been  the  cultural  exchange  be- 
tween our  two  peoples  and  the  attend- 
ant benefits.  It  is  fitting  that  we  also 
celebrate  the  200th  anniversary  of 
Chinese  immigration  to  the  United 
States. 

Americans  of  Chinese  descent  have 
contributed  much  not  only  to  Califor- 
nia, but  to  the  entire  Nation  through 
their  thrift,  hard  work,  and  intelli- 
gence. Their  trsdts  are  as  admirable 
and  deserving  of  commendation  as 
those  of  our  own  forefathers  as  they 
set  foot  in  the  New  World  so  many 
years  ago. 

Chinese-Americans  have  risen  to 
great  heights  of  prominence  within 
our  society  and  they  continue  to  con- 
tribute to  our  economy,  culture,  and 
humanity. 

Underlying  this  relationship, 
though,  is  our  common  and  deter- 
mined opposition  to  the  type  of  totali- 
tarian extremism  that  hsis  been  prac- 
ticed across  the  sea  in  the  People's  Re- 
public of  China. 

On  Jime  4,  the  world  witnessed  the 
terrible  price  people  who  yearn  for 
freedom  have  paid  all  too  often 
throughout  history.  The  people  of 
Hong  Kong  and  the  Republic  of  China 
have  just  cause  to  fear  for  the  future 
when  they  are  given  such  a  barbaric 
and  cruel  glimpse  of  it. 

The  United  States  remains  commit- 
ted to  its  security  alliances  with  the 
Republic  of  China  and  we  shaU  not 
shrink  from  the  responsibility  to  our 
friends.  We  will  always  be  reminded  of 
that  warm  spring  day  when  the  grown 
children  of  Mao's  cultural  revolution 
began  a  quiet  one  of  their  own  by  stat- 
ing that  armed  force  cannot  be  a  sub- 
stitute for  freedom. 

The  students  of  Tiananmen  Square 
have  shown  that  tanks  and  trun- 
cheons cannot  bury  the  hopes  for  lib- 
erty that  bum  in  the  hearts  of  mil- 
lions of  Chinese.  From  Beijing  to 
Tibet,  youngsters,  workers,  mothers. 


and  monks  have  raised  their  voices  on 
behalf  of  tolerance  and  pluralism 
before  the  gun  barrels  of  the  world's 
largest  communist  power. 

The  United  States  and  the  Republic 
of  China  are  tied  together  by  the  hope 
and  promise  that  freedom  and  peace 
bring  to  each  of  oiu*  peoples. 

It  is  my  hope  that  our  two  nations 
and  people  will  continue  the  rich  and 
fruitful  relationships  that  we  have 
nurtured  together.  On  this  anniversa- 
ry of  their  national  day  of  celebration, 
I  urge  this  body  and  the  people  of  the 
United  States  to  wish  our  neighbors 
and  friends  across  the  Pacific  another 
100  Double  10  Day  celebrations.* 


RAOUL  WALLENBERG 
RECOGNITION  DAY 

•  Mr.  SIMON.  Mr.  President,  on  Octo- 
ber 5,  1981,  Raoul  Wallenberg  was  de- 
clared an  honorary  citizen  of  the 
United  States,  an  honor  bestowed  on 
only  three  other  people  in  U.S.  histo- 
ry. This  year.  President  Bush  signed  a 
law  designating  October  5,  1989,  as 
"Raoul  Wallenberg  Recognition  Day." 
I  would,  therefore,  like  to  take  this 
time  today  to  recognize  the  heroic 
achievements  of  this  extraordinary  in- 
dividual. 

What  makes  Raoul  Wallenberg  so 
extraordinary  was  his  willingness  to 
immerse  himself  in  the  horror  of 
World  War  II.  A  member  of  an  aristo- 
cratic family  in  Sweden,  Raoul  Wal- 
lenberg easily  could  have  remained  un- 
associated  with  the  war.  Instead, 
Raoul  chose  to  accept  the  request  of 
both  the  United  States  and  Swedish 
Governments  in  1944  to  serve  as  the 
First  Secretary  at  the  Swedish  Lega- 
tion in  Budapest,  Himgary.  His  assign- 
ment was  simply  to  save  as  many  Jews 
as  possible  from  the  Nazis.  With  an 
almost  superhuman  effort,  Raoul  did 
just  that:  He  saved  thousands  of  Jews 
from  the  Holocaust. 

Raoul  Wallenberg  was  creative  in  his 
rescue  approach.  In  his  official  capac- 
ity, he  declared  nimierous  large  apart- 
ment buildings  to  be  extensions  of  the 
Swedish  Embassy.  In  these  "safe 
houses"  he  set  up  soup  kitchens,  hos- 
pitals, orphanages,  and  schools.  In  ad- 
dition to  this,  he  saved  Jews  already 
boimd  for  death  camps  by  pulling 
them  off  trains  and  helping  them  to 
escape.  One  of  the  most  incredible 
achievements  was  the  saving  of  over 
70,000  Jews  in  a  single  night  by  help- 
ing to  reverse  an  order  given  by  Eich- 
mann. 

Another  example  of  Wallenberg's 
heroism  was  his  redesign  of  the  pass 
that  allowed  Jews  who  could  prove 
they  had  relatives  in  Sweden  to  be 
placed  under  Swedish  protection.  This 
new  design,  which  was  more  official 
looking,  fooled  many  Nazis  and  pre- 
vented the  deportation  of  many  of  its 
bearers. 
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When  the  advancing  Russian  Army 
reached  the  city  of  Budapest,  120.000 
Hungarian  Jews  were  still  alive— the 
largest  surviving  Jewish  population  in 
all  of  occupied  Etirope.  Unfortunately, 
Raoul  was  unable  to  save  himself.  In 
1945.  he  was  arrested  by  Russian  sol- 
diers. His  fate  is  still  unknown  to  this 
day. 

Raoul  Wallenberg  was  a  light  to 
thousands  during  the  dark  days  of  the 
Holocaust.  His  heroic  achievements 
impress  upon  us  the  need  and  the  wish 
to  honor  him  today  on  the  anniversary 
of  his  becoming  an  honorary  U.S.  citi- 
zen.* 


EXECUTIVE  SESSION 


EXECUTIVE  CALENDAR 

Mr.  MITCHELL.  »4r.  President,  I 
ask  unanimous  consent  that  the 
Senate  proceed  to  executive  session  to 
consider  the  following  nominations: 
Calendar  items  numbered  285,  370, 
371,  375,  378,  379,  380.  383,  384,  391, 
392.  and  393.  I  further  ask  unanimous 
consent  that  the  nominees  be  con- 
firmed en  bloc,  that  any  statements 
appear  in  the  Record  as  read,  that  the 
motions  to  reconsider  be  laid  upon  the 
table  en  bloc,  that  the  President  be 
Immediately  notifed  of  the  Senate's 
action:  and  that  the  Senate  return  to 
legislative  session. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The    nominations    considered    and 
confirmed  en  bloc  are  as  follows: 
Federal  Trade  Comm issiom 

Deborah  Kaye  Owen,  of  Maryland,  to  be  a 
Federal  Trade  Commissioner  for  the  unex- 
pired term  of  seven  years  from  September 
26, 1987. 

Federal  Election  Commission 

John  Warren  McGarry,  of  Iflassachusetts. 
to  be  a  member  of  the  Federal  Election 
Commission  for  a  term  expiring  April  30, 
1995. 

Joan  D.  Aikens,  of  Pennsylania,  to  be  a 
member  of  the  Federal  Election  ConmUs- 
sion  for  a  term  expiring  April  30, 1995. 
Department  of  the  Interior 

John  M.  Sayre,  of  Colorado,  to  be  an  As- 
sistant Secretary  of  the  Interior. 

Alaska  Land  Use  Council 

Curtis  Virgil  McVee,  of  Alaska,  to  be  Fed- 
eral Cochairman  of  the  Alaska  Land  Use 
Council. 

Department  op  the  Treasury 

John  T.  Martino,  of  Pennsylvania,  to  be 
Superintendent  of  the  Bflnt  of  the  United 
SUtes  at  Philadelphia. 

Barbara  E.  McTurk,  of  Colorado,  to  be  Su- 
perintendent of  the  Mint  of  the  United 
States  at  Denver. 

Department  op  Labor 

Gerard  P.  Scannell,  of  New  Jersey,  to  be 
an  Assistant  Secretary  of  Labor. 

William  James  Tattersall,  of  Pennsylva- 
nia, to  be  Assistant  Secretw?  of  Labor  for 
Mine  Safety  and  Health,  vice  Etevid  Court- 
land  07f  eal. 


National  Foundation  on  the  Arts  and  the 
HuMANinss 

Daphne  Wood  Murray,  of  Texas,  to  be  Di- 
rector of  the  Institute  of  Museum  Services. 
Department  op  Education 

Leonard  L  Haynes  HI.  of  Louisiana,  to  be 
Assistant  Secretary  for  Postsecondary  Edu- 
cation, Department  of  Education. 

Christopher  T.  Cross,  of  BCaryland,  to  be 
Assistant  Secretary  for  Educational  Re- 
search and  Improvement,  Department  of 
Education. 

statement  on  the  CONPnUtATION  OP  JOHN  M. 
8ATRE  to  be  ASSISTANT  SECRETARY  OP  THE 
INTBUOR  POR  WATER  AND  SCIENCE 

Mr.  McCLURE.  Mr.  President,  on 
October  4.  1989,  the  Committee  on 
Energy  and  Natural  Resources  favor- 
ably reported  the  nomination  of  John 
M.  Sayre  to  be  Assistant  Secretary  of 
the  Interior  for  Water  and  Science  by 
a  unanimous  vote. 

I  am  very  pleased  with  the  Presi- 
dent's nomination  of  John  Sayre.  I 
have  known  Mr.  Sayre  and  worked 
with  him  for  many  years,  both  during 
the  time  I've  served  in  the  Senate  as 
well  as  in  the  House,  and  believe  him 
to  be  one  of  the  foremost  water  attor- 
neys in  this  country  today. 

Mr.  Sayre  is  currently  a  partner  in 
the  law  firm  of  Davis.  Graham  & 
Stubbs  in  Denver,  CO.  He  has  long 
represented  the  Northern  Colorado 
water  conservancy  district  and  its  mu- 
nicipal subdistrict,  and  in  his  capacity 
as  counsel  has  gained  extensive  experi- 
ence in  municipal  and  water  law 
issues.  He  has  handled  matters  involv- 
ing the  Department  of  the  Interior, 
the  Federal  Energy  Regulatory  Com- 
mission, the  Colorado  Water  Congress 
and  the  National  Water  Resources  As- 
sociation. I  believe  Mr.  Sayre  to  be  ex- 
tremely well-qualified  for  the  position 
to  which  he  has  been  nominated  and  I 
recommend  him  highly. 

Mr.  President.  I  urge  my  colleagues 
to  join  me  in  supporting  Mr.  Sayre's 
confirmation  as  Assistant  Secretary  of 
the  Interior  for  Water  and  Science. 

STATEMENT  ON  THE  CONFIRMATION  OP  CURTIS 
V.  MC  VEB  TO  BE  FEDERAL  COCHAIRMAN  OP  THE 
ALASKA  LAND  USE  COUNCIL 

Mr.  McCLURE.  Mr.  President,  on 
October  4,  1989,  the  Committee  on 
Energy  and  Natural  Resources  favor- 
ably reported  the  nomination  of 
Curtis  V.  McVee  to  be  Federal  cochair- 
man of  the  Alaska  Land  Use  CouncU 
by  a  unanimous  vote. 

Mr.  McVee  is  well-qualified  for  the 
position  of  Federal  cochairman  of  the 
Alaska  Land  Use  Council.  From  1971- 
1984.  he  served  as  the  State  Director 
of  the  Bureau  of  Land  Management  in 
Anchorage,  AK.  During  this  period, 
major  land  legislation  was  passed  and 
implemented,  to  include  the  Alaska 
Native  Claims  Settlement  Act,  the 
Federal  Land  Policy  and  BCanagement 
Act,  and  the  Alaska  National  Interest 
Lands  Conservation  Act.  From  1984- 
1986.  Hi.  McVee  was  president  of  a 
joint  venture  company  in  Anchorage — 
Alaska  Community  Engineering  Serv- 


ices. He  currently  serves  as  the  execu- 
tive director  for  the  Alaska  Miners  As- 
sociation. 

Mr.  President,  I  urge  my  colleagues 
to  join  me  in  supporting  Iftr.  McVee's 
confirmation  as  Federal  cochairman  of 
the  Alaska  Land  Use  Council. 


LEGISLATIVE  SESSION 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Senate  will 
return  to  legislative  session. 


HEAD  START  AUTHORIZATION 

Mr.  MITCHELL.  Mr.  President.  I 
ask  unanimous  consent  that  the 
Senate  proceed  to  the  immediate  con- 
sideration of  calendar  No.  39,  H.R. 
1300,  the  Head  Start  Authorization 
Act  for  fiscal  year  1990. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  legislative  clerk  read  as  follows: 

A  biU  (HJl.  1300)  to  amend  the  Head 
Start  Act. 

The  PRESIDING  OFFICER.  Is 
there  objection  to  the  immediate  con- 
sideration of  the  bill? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  bill. 

The  PRESIDING  OFFICER.  The 
bill  is  before  the  Senate  and  open  to 
amendment.  If  there  be  no  amend- 
ment to  be  offered,  the  question  is  on 
the  third  reading  and  passage  of  the 
biU. 

The  bill  (H.R.  1300)  was  ordered  to  a 
third  reading,  was  read  the  third  time, 
and  passed. 

Mr.  MITCHELL.  I  move  to  reconsid- 
er the  vote  by  which  the  bill  was 
passed. 

Mr.  ROTH.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


CONGRATULATING  THE  DALAI 
LAMA— S.  CON.  RES.  75 

Mr.  MITCHELL.  Mr.  President,  I 
ask  unanimous  consent  that  the 
Senate  proceed  to  the  immediate  con- 
sideration of  Senate  Concurrent  Reso- 
lution 75  congratulating  the  Dalai 
Lama  on  being  awarded  the  1989 
Nobel  Peace  Prize. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  legislative  clerk  read  as  follows: 

A  concurrent  resolution  (S.  Con.  Res.  75) 
congratulating  the  Dalai  Lama  on  l>elng 
awarded  the  1989  Nobel  Peace  Priae. 

The  PRESIDING  OFFICER.  Is 
there  objection  to  the  immediate  con- 
sideration of  the  resolution? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  concurrent 
resolution.  

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  concur- 
rent resolution. 
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The  concurrent  resolution  (S.  Con. 
Res.  75)  was  agreed  to. 

The  preamble  was  agreed  to. 

The  concurrent  resolution  and  its 
preamble  are  as  follows: 

S.  Con.  Res.  75 

Whereas  Hia  Holiness  the  XIV  Dalai 
Lama  of  Tibet,  spiritual  mentor  to  millions 
of  Buddhists  throughout  the  world,  and  the 
leader  of  the  Tibetan  people; 

Whereas  His  Holiness  the  XIV  Dalai 
Ijuna  of  Tibet  has  persistently  promoted 
Justice,  offered  hope  to  the  oppressed,  and 
upheld  the  rights  and  dignity  of  all  men  and 
women  regardless  of  faith,  nationality,  or 
political  views; 

Whereas  His  Holiness  the  XIV  Dalai 
Lama  Is  a  world  leader  who  has  admirably 
and  with  dedication  advanced  the  cause  of 
regional  and  world  peace  through  adher- 
ence to  the  doctrines  of  nonviolence  and 
universal  responsibility; 

Whereas  His  Holiness  the  XIV  Dalai 
Lama  has,  through  his  example,  his  teach- 
ings, and  his  travels,  furthered  mutual  un- 
derstanding, respect,  and  unity  among  na- 
tions and  individuals;  and 

Whereas  the  Norwegian  Nobel  Committee 
has  awarded  His  Holiness  the  XIV  Dalai 
Lama  of  Tibet  the  1989  Nobel  Peace  Prize: 
Now,  therefore,  be  it 

Resolved  by  the  Senate  (the  House  of  Rep- 
resentatives concurringJ,  That  the  Congress 
commends  His  Holiness  the  Dalai  Lama  for 
furthering  the  Just  and  honorable  causes 
that  he  has  championed,  and  congratulates 
him  for  being  awarded  the  1989  Nobel  Peace 
Prize. 

Mr.  MITCHELL.  I  move  to  reconsid- 
er the  vote  by  which  the  concurrent 
resolution  was  agreed  to. 

Mr.  ROTH.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


ITALIAN-AMERICAN  HERITAGE 
AND  CULTURE  MONTH 

Mr.  MITCHELL.  Mr.  President.  I 
ask  unanimous  consent  that  the 
Senate  proceed  to  the  immediate  con- 
sideration of  House  Joint  Resolution 
392  to  designate  October  1989  as  "Ital- 
ian-American Heritage  and  Culture 
Month." 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  legislative  clerk  read  as  follows: 

A  joint  resolution  (H.J.  Res.  392)  to  desig- 
nate October  1989  as  "Italian-American 
Heritage  and  Culture  Month." 

The  PRESIDING  OFFICER.  Is 
there  objection  to  the  immediate  con- 
sideration of  the  joint  resolution? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  joint  resolu- 
tion. 

The  PRESIDING  OFFICER.  The 
Joint  resolution  is  before  the  Senate 
and  open  to  amendment.  If  there  be 
no  amendment  to  be  offered,  the  ques- 
tion is  on  the  third  reading  and  pas- 
sage of  the  joint  resolution. 

The  joint  resolution  (H.J.  Res.  392) 
was  ordered  to  a  third  reading,  was 
read  the  third  time,  and  passed. 

The  preamble  was  agreed  to. 


Mr.  MITCHELL.  I  move  to  reconsid- 
er the  vote  by  which  the  joint  resolu- 
tion was  passed. 

Mr.  ROTH.  I  move  to  lay  that 
motion  on  the  table., 

The  motion  to  lay  on  the  table  was 
agreed  to. 


BICENTENNIAL  OF  THE 
AMERICAN  MORGAN  HORSE 

Mr.  ROTH.  Mr.  President,  I  ask 
unanimous  consent  that  the  Senate 
proceed  to  the  inunediate  consider- 
ation of  a  resolution  recognizing  the 
bicentennial  of  the  American  Morgan 
horse.  

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

A  resolution  (S.  Res.  191)  to  recognize  the 
bicentennial  of  the  American  Morgan 
Horse. 

The  PRESIDING  OFFICER.  Is 
there  objection  to  the  immediate  con- 
sideration of  the  resolution? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  resolution. 

Mr.  ROTH.  Mr.  President,  I  am 
pleased  to  submit  today  a  resolution 
commemorating  the  bicentennial  of 
the  American  Morgan  horse. 

Two  hundred  years  ago.  shortly 
after  the  birth  of  our  Nation,  the  first 
Morgan  horse  was  bom  in  Springfield, 
MA.  This  was  the  beginning  of  a 
strong  new  breed  of  horses  that  went 
on  to  serve  this  country  as  part  of  the 
military  in  every  subsequent  major 
American  war  through  the  1940's.  The 
Morgan  was  found  to  be  an  intelligent, 
hearty,  versatile,  and  easily  trained 
breed,  making  it  well  suited  for  the 
needs  of  the  military. 

The  Government  continued  to  raise 
this  horse  until  the  1940's  when  the 
last  Government-owned  and  operated 
breeding  farm  was  closed.  The  service 
of  thC'  Morgan  horse  in  the  civilian 
sector  has  also  proven  to  be  invalu- 
able. Many  Americans  have  benefited 
from  its  labors  by  means  of  farming, 
logging,  carriage  drawing,  as  police 
mounts,  and  in  handicapped  riding 
programs.  They  are  also  proudly  dis- 
played for  their  beauty,  talent  and 
dexterity  at  equestrian  shows  and  ex- 
hibitions across  the  country. 

Today  there  are  approximately 
115,000  registered  American  Morgan 
horses  throughout  the  United  States. 
In  my  State  of  Delaware  alone,  there 
are  total  of  172  horses.  This  horse 
symbolizes  the  great  pride  of  this 
country  in  being  a  breed  of  horse  char- 
acterized by  courage,  strength  and  en- 
durance and  is  an  authentic  and  im- 
portant part  of  our  American  heritage. 
I  ask  you  to  join  me  in  supporting  this 
resolution. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  resolu- 
tion. 


The  resolution  (S.  Res.  191)  was 
agreed  to. 

The  preamble  was  agreed  to. 

The  resolution  and  its  preamble  are 
as  follows: 

S.  Res.  191 

Whereas  the  American  Morgan  Horse  is 
the  only  horse  perpetuated  as  a  breed  by 
the  United  States  Government  at  a  Govern- 
ment breeding  farm  for  use  by  the  military; 

Whereas  the  American  Morgan  Horse 
served  in  every  major  American  war  from 
the  1800's  through  the  1940's  and  should  be 
recognized  for  its  contribution  to  America 
like  any  other  war  hero; 

Whereas  the  American  Morgan  Horse 
served  as  this  country's  early  American 
work  horse,  clearing  the  land,  plowing  the 
fields,  and  settling  the  West; 

Whereas  the  American  Morgan  Horse  is 
the  progenitor  of  America's  light  horse 
breeds  and  was  used  to  contribute  to  the  de- 
velopment of  the  American  Saddlebred 
horse,  the  Standardbred,  and  the  American 
Quarterhorse; 

Whereas  the  American  Morgan  Horse  con- 
tinues to  serve  the  people  of  this  country  in 
a  variety  of  ways  including  farming,  cattle 
ranching  and  recreation;  and 

Whereas  the  American  Morgan  Horse  pro- 
vides entertainment  and  sport  to  Americans 
in  all  50  States  as  well  as  foreign  countries 
by  means  of  trail  and  endurance  rides,  car- 
riage driving,  showing,  dressage,  western 
riding,  hunter/jumpers  and  serving  the 
handicapped  riding  programs:  Now,  there- 
fore, be  it 

Resolved,  That  the  period  commencing 
October  9,  1989,  and  ending  October  15, 
1989,  is  designated  as  "National  Morgan 
Horse  Week",  and  the  President  is  request- 
ed to  issue  a  proclamation  calling  on  the 
people  of  the  United  States  to  observe  such 
period  with  appropriate  ceremonies  and  ac- 
tivities. 

Mr.  ROTH.  I  move  to  reconsider  the 
vote  by  which  the  resolution  was 
agreed  to. 

Mr.  MITCHELL.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


October  5,  1989 


CONGRESSIONAL  RECORD— SENATE 


23625 


NATIONAL  HOSTAGE 
AWARENESS  DAY 

Mr.  MITCHELL.  Mr.  President,  I 
ask  unanimous  consent  that  the 
Senate  proceed  to  the  immediate  con- 
sideration of  House  Joint  Resolution 
400.  which  designates  October  27, 
1989,  as  "National  Hostage  Awareness 
day." 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  legislative  clerk  read  as  follows: 

A  joint  resolution  (H.J.  Res.  400)  designat- 
ing October  27,  1989  as  "National  Hostage 
Awareness  Day." 

The  PRESIDING  OFFICER.  Is 
there  objection  to  the  immediate  con- 
sideration of  the  joint  resolution? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  joint  resolu- 
tion. 

The  PRESIDING  OFFICER.  The 
joint  resolution  is  before  the  Senate 
and  open  to  amendment.  If  there  be 


no  amendment  to  be  offered,  the  ques- 
tion is  one  the  third  reading  and  pas- 
sage of  the  joint  resolution. 

The  joint  resolution  (H.J.  Res.  400) 
was  ordered  to  a  third  reading,  was 
read  the  third  time,  and  passed. 

Mr.  MITCHELL.  I  move  to  reconsid- 
er the  vote  by  which  the  joint  resolu- 
tion was  passed. 

Mr.  ROTH.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


Senators  permitted  to  speak  therein 
for  up  to  5  minutes  each. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


FEDERAL  TRADE  COMMISSIOH 


ACTION  ON  AMENDMENT  NO.  966 
VITIATED 

Mr.  MITCHELL.  Mr.  President,  I 
ask  unanimous  consent  that  action 
this  evening  on  Amendment  No.  966  be 
vitiated,  and  that  the  amendment  be 
withdrawn.  

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


ORDERS  FOR  TOMORROW 

RECESS  tnmL  10  a.m.;  morning  business 
Mr.  MITCHELL.  Mr.  President,  I 
ask  unanimous  consent  that  when  the 
Senate  completes  its  business  today  it 
stand  in  recess  xmtil  10  o'clock  tomor- 
row, Friday,  October  6;  and,  that  fol- 
lowing the  time  for  the  two  leaders 
there  be  a  period  for  morning  business 
not  to  extend  beyond  10:30  a.m.  with 


PROGRAM 

Mr.  MITCHELL.  Mr.  President,  I 
ask  unanimous  consent  that  at  10:30 
a.m.  on  tomorrow  the  Senate  begin 
consideration  of  S.  1726,  the  cata- 
strophic health  bill,  under  the  provi- 
sions of  the  unanimous-consent  re- 
quest previously  agreed  to. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


RECESS  UNTIL  10  A.M. 
TOMORROW 

Mr.  MITCHELL.  Mr.  President,  if 
the  distinguished  acting  Republican 
leader  has  no  further  business,  and  if 
no  other  Senator  is  seeking  recogni- 
tion, I  ask  unanimous  consent  that  the 
Senate  recess  under  the  previous  order 
until  10  a.m.  tomorrow.  Friday.  Octo- 
ber 6. 

There  being  no  objection,  the 
Senate,  at  11:56  p.m.,  recessed  until 
Friday,  October  6,  1989,  at  10  ajn. 


CONFIRMATIONS 

Executive  nominations  confirmed  by 
the  Senate  October  5.  1989: 


DEBORAH  KATE  OWEN  OP  MARYLAND,  TO  BE  A 
FEDERAL  TRADE  COMMISSIONER  FOR  TBE  UNEX- 
PIRED TERM  OF  7  TEARS  PROM  SEPTEMBER  3*.  \Wt. 

FEDERAL  ELECTION  COMMISSION 

JOHN  WARREN  MCQARRT,  OP  MASSACKUSETTS.  TO 
BE  A  MEMBER  OF  THE  FEDERAL  ELECTION  COMMIS- 
SION FOR  A  TERM  EZFIRINO  APRIL  K.  1M6. 

JOAN  D.  AIKZN8.  OF  FBNN8TLVANIA.  TO  BE  A 
MBfBER  OF  THE  FEDERAL  ELECTION  COMMISSION 
FOR  A  TERM  EXPIRINO  APRIL  30  1«M. 

DEPARTMENT  OP  THE  INTERIOR 

JOHN  M.  8ATRE.  OF  COLORADO.  TO  BE  AN  ABSBT- 
ANT  SECRETARY  OP  THE  INTERIOR. 

ALASKA  LAND  USE  COUHCU. 

CURTIS  VIRGIL  MCVEE.  OF  ALASKA.  TO  BE  PBJBRAL 
COCHAIRMAN  OP  THE  ALASKA  LAND  USE  COUNCIL. 

DEPARTMENT  OP  THE  TREASURY 

JOHN  T.  MARTINO.  OP  PENN8YLVANLA.  TO  BE  8U- 
FEHIN 1 ENUEN 1  OF  THE  MINT  OF  THE  UNTTB) 
STATES  AT  PHILADELrHLA. 

BARBARA  E.  MCTURK.  OF  COLORADO.  TO  BE  BUPER- 
IN I  ENUEN  r  OF  THE  MINT  OF  THE  UNITED  STATES  AT 
DENVER. 

DEPARTMENT  OP  LABOR 

OniARD  P.  8CANNELL.  OF  NEW  JBiBEY.  TO  BE  AN 
ASSISTANT  SECRETARY  OP  LABOR. 

WILLIAM  JAMES  TATTERSALL.  OP  PENNSYLVANIA. 
TO  BE  ASSISTANT  SECRETARY  OP  LABOR  FOR  MINE 
SAFETY  AND  HEALTH. 

NATIONAL  FOtlNDATION  ON  TBE  ARTS  AND  TBE 
HUMANITIES 

DAPHNE  WOOD  MURRAY.  OP  TEXAS.  TO  BE  DIREC- 
TOR OF  THE  INSTITUTE  OF  MUSEUM  SERVICES. 

DEPARTMENT  OF  EDUCATION 

LEONARD  L  HATNBB  UI.  OP  LOUISIANA.  TO  BE  AS- 
SISTANT SECRETART  FOR  POeTSECONDART  EDUCA- 
TION. DEPARTMENT  OF  EDUCATION. 

CHRISTOPHER  T.  CR068.  OF  MARTLAND.  TO  BE  AS- 
SISTANT SECRETARY  FOR  EDUCATIONAL  RESEARCH 
AND  IMPROVEMENT.  DEPARTMENT  OF  EDUCATION. 

THE  ABOVE  NOMINATIONS  WERE  APPROVED  SUB- 
JECT TO  THE  NOMINEE8.  COMMTTMBIT  TO  RESPOND 
TO  REQUESTS  TO  APPEAR  AND  'I'EBl'lFY  BEFORE  ANY 
DULY  CONSTTTUTED  COIOflTTEE  OF  THE  SENATE. 
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THE  FIGHT  FOR  FREEDOM  AND 
DEMOCRACY  IN  BURMA 


HON.  C.  CHRISTOPHER  COX 

OFCAUrOUCIA 
nr  THE  HOUSE  OP  REFRXSENTATIVES 

Thunday,  October  5,  1989 

Mr.  COX.  Mr.  Speaker,  I  woutd  like  to  insert 
into  the  Record  the  text  of  a  speech  by  Ms. 
Paula  Dobriansky  entitled  "The  Fight  for  Free- 
dom and  Democracy  in  Burma."  It  details  the 
terrible  abuse  of  human  rights  by  the  military 
dKtatorship  in  Burma.  Further,  this  speech 
sheds  much  light  on  the  plight  of  the  demo- 
cratic BurrDese  students  who  fled  to  the  Thai- 
Burma  border  following  the  violent  suppres- 
sion of  proderrrocracy  demonstrations  1  year 
ago. 

Paula  Dobriansky  is  the  Deputy  Assistant 
Secretary  of  State  for  Human  Rights.  She  de- 
livered this  speech  on  September  19,  1989, 
before  the  Federation  for  Human  Rights  and 
Democracy  in  Burm& 

Ms.  Dobriansky's  insight  into  the  situation  In 
Burma  is  well  worth  each  Member's  close  at- 
tention. 
Thx  Fight  foh  Freedom  Ain>  Democracy  in 

BiTRMA 

(Speech  by  Ms.  Paula  Dobriansky) 
A  year  ago,  on  Septemt)er  18-19,  the  world 
witnessed  bloodshed  and  violence  on  the 
streets  of  Rangoon.  These  tragic  events 
were  not  an  isolated  episode  in  Burmese  his- 
tory. For  a  long  time,  the  legitimate  demo- 
cratic aspiration  of  the  Burmese  peoples 
have  been  neglected  and  suppressed.  In  fact, 
since  1962,  a  repressive  military  government 
has  ruled  Burma,  without  either  obtaining  a 
mandate  from  the  people  or  even  respecting 
fundamental  human  rights.  Large-scale  in- 
discriminate killings,  torture  and  arbitrary 
detentions  have  marked  the  regime's  stand- 
ard response  to  Burmese  citizens'  iieaceful 
attempts  to  express  their  desire— and  funda- 
mental right— for  a  return  to  a  multi-party 
democratic  system.  Regrettably,  the  most 
recent  demonstrations  culminated  in  yet  an- 
other military  crackdown. 

While  repression  is  not  new  in  Burma,  the 
extent  of  the  repression  of  1988  was  unprec- 
edented. Burmese  law  proscribes  summary 
executions  and  the  tenets  of  Buddhism— a 
faith  with  many  followers  in  Burma— stress 
the  sanctity  of  life.  Yet,  throughout  1988, 
lethal  force  was  indiscriminately  used  by 
the  dictatorial  regime  to  crush  peaceful 
demonstrations  and  expressions  of  political 
sentiment.  In  March  and  June  alone,  hun- 
dreds of  courageous  students  paid  with  their 
lives  to  protest  ruthless  police  brutality,  re- 
pression of  political  rights  and  the  govern- 
ment's mishandling  of  the  Burmese  econo- 
my. In  August  1988,  in  Just  five  days,  report- 
edly more  than  2.000  Burmese  died  at  the 
hands  of  their  government,  although  pre- 
cise numbers  will  never  be  known.  Only  a 
month  later  in  September,  the  military 
again  indiscriminately  fired  without  warn- 
ing on  peaceful,  unarmed  demonstrators— 
who  were  merely  expressing  their  political 


beliefs.  On  those  two  tragic  days,  some  1.000 
persons  were  killed.  Ironically,  as  it  was  sup- 
pressing any  opposition  to  its  repressive  rule 
by  the  massive  application  of  force,  the  mili- 
tary leadership  also  announced  its  intention 
to  relinquish  power  shortly  and  vowed  to 
hold  multi-party  elections.  As  we  know, 
these  promises  were  not  fulfilled. 

Since  last  year,  the  military  regime  has 
also  sought  to  stamp  out  political  opposi- 
tion. By  decree,  gatherings  of  more  than 
four  persons  are  considered  illegal  and 
within  only  the  last  two  months,  thousands 
of  memt>ers  of  the  opposition  political  par- 
ties have  been  arrested  in  military  roundups 
throughout  the  country.  The  entire  leader- 
ship of  the  People's  Progressive  I*arty,  and 
members  of  the  Executive  Committee  of  the 
League  of  Democratic  Allies  have  been  im- 
prisoned. The  regime  has  actively  blocked 
the  activities  of  Burma's  most  energetic, 
popular  and  respected  political  leader,  Aung 
San  Suu  Kyi.  the  daughter  of  Burmese  na- 
tional hero  Aung  San.  As  the  leader  of 
Burma's  largest  opposition  political  party, 
the  National  League  for  Democracy,  she  has 
been  under  house  arrest  since  July  20. 

The  regime's  crackdown  on  dissent  has 
l)een  pervasive  and  ruthless.  Torture,  beat- 
ings and  mistreatment  of  political  prisoners 
are  frequent  and  in  some  instances  have  re- 
sulted in  death.  In  a  number  of  cases,  pris- 
oners are  crowded  into  small  cells,  knee 
deep  in  water  or  forced  to  stand  in  water 
while  lieing  interrograted.  Sleep  depriva- 
tion, beatings  resulting  in  severe  eye  and  ear 
injures,  electric  shock  to  the  genitals  and 
other  reprehensive  torture  tactics  appear  to 
be  routine  methods  for  questioning. 

In  addition,  the  Judicial  system,  the 
police,  and  penal  institutions  have  lost  any 
semblance  of  independence,  and  have  been 
turned  into  instruments  of  oppression.  In 
July,  local  military  commanders  were  be- 
stowed with  summary  powers  of  trial  and 
execution,  resulting  in  accused  persons 
being  deprived  of  any  legal  means  to  defend 
themselves.  Military  tribunals,  composed  of 
p)eopIe  completely  lacking  in  legal  training, 
make  the  final  determination  on  all  cases, 
political  or  criminal.  Defense  lawyers  are  se- 
verely limited  in  what  they  are  allowed  to 
say  and  reptortedly  under  warning  that  too 
vigorous  a  defense  can  result  in  negative 
consequences  for  both  the  client  and  the 
lawyer. 

Human  rights  abuses  have  also  continued 
to  be  inflicted  upon  the  ethnic  insurgents. 
For  many  years,  the  military  has  rounded 
up  ethnic  minorites  and  have  pressed  them 
into  service  as  porters  forced  to  carry  heavy 
supplies  and  to  walk  in  the  vanguard  of 
troops  when  ambushes,  booby  traps,  or 
minefields  were  expected.  Reports  abound 
that  following  the  military  takeover  of  last 
September,  the  Burmese  military  has  been 
using  young  ethnic  Burmans  for  forced 
labor. 

As  a  result  of  the  continuing  reprehensi- 
ble violations  of  human  rights,  from  three- 
to  four-thousand  Burmese  students  now 
find  refuge  in  the  Thailand-Burma  t)order 
area.  Any  who  have  not  fled  the  cities 
remain  subject  to  arrest,  torture  and  possi- 
ble execution.  Many  of  those  who  voluntari- 


ly returned  to  Rangoon  in  the  aftermath  of 
the  coup  were  allegedly  executed. 

The  1988  coup  dealt  our  hopes  for 
progress  toward  democracy  in  Burma  a 
severe  setback.  The  Burmese  people  today 
live  in  a  repressive,  military  state  where  po- 
litical and  civil  liberties  are  restricted,  alle- 
gations of  torture,  arbitrary  detentions,  and 
executions  abound,  and  the  general  living 
conditions  are  extremely  poor. 

Given  these  egregious  human  rights 
abuses  and  the  suffering  of  the  Burmese 
people,  what  are  the  prospects  for  free  and 
fair  elections  next  May,  as  promised  by  the 
present  Burmese  government?  With  the  re- 
gime's campaign  to  eradicate  any  free  politi- 
cal expression  or  opposition,  it  is  difficult  to 
conceive  how  a  fair  election  will  be  held  in 
May.  Additionally,  the  government  has 
taken  steps  to  implement  the  election  law  in 
a  way  which  appears  to  favor  the  National 
Unity  Party,  the  successor  to  the  Burma  So- 
cialist Progrtmi  Party.  The  government  has 
also  stated  that  only  elections  to  a  Constitu- 
ent Assembly  will  be  held  in  May,  with  the 
military  remaining  in  power  until  a  new 
constitution  is  ratified. 

Despite  the  rigid  controls  placed  on  socie- 
ty and  brutal  punishments  meted  out  to 
meml)ers  of  the  opposition,  the  courageous 
Burmese  people  have  not  been  deterred  in 
their  struggle  for  freedom  and  democracy. 
Strong,  relentless  appeals  for  democratic 
change  and  reform  ring  loudly  throughout 
Burma.  This  attitude  is  not  surprising- 
courage  and  perseverance  are  traditional 
traits  of  the  Burmese  people. 

What  can  and  should  the  United  States  do 
to  help  the  Burmese  people  in  their  valiant 
fight  for  freedom  and  democracy?  Appropri- 
ately, the  United  States'  response  following 
the  government's  bloody  crackdown  on  the 
demonstration  last  year  was  to  suspend  all 
U.S.  economic  and  military  assistance  to 
Burma.  In  addition,  we  have  repeatedly 
raised  directly  with  the  Burmese  authorities 
and  also  in  our  public  statements  our  con- 
cern about  human  rights  violations  in 
Burma.  Throughout,  we  have  sought  to 
enlist  the  support  of  other  nations.  And  our 
efforts  have  borne  fruit.  Other  democracies 
and  international  organizations  have  Joined 
us  in  criticizing  Burmese  human  rights  vio- 
lations and  demanding  a  return  to  democra- 
cy. 

For  example,  earlier  this  year,  the  United 
Nations  Human  Rights  Commission  issued  a 
statement  calling  for  the  Burmese  Govern- 
ment to  take  the  necessary  steps  to  assure 
human  rights  and  fundamental  freedoms  of 
the  people  of  Burma.  The  Commission  will 
also  review  cases  of  alleged  human  rights 
abuses  when  the  full  Commission  meets  in 
February  and  March  of  1990.  Meanwhile,  on 
September  8.  the  European  Community  re- 
leased a  strong  statement  expressing  its  con- 
cern about  the  worsening  human  rights  con- 
ditions and  requesting  that  the  Burmese  au- 
thorities end  repression  and  respect  the 
Burmese  people's  desire  to  establish  a  demo- 
cratic society  through  free  elections. 

Aside  from  our  concern  about  continued 
human  rights  violations  In  Burma,  we  have 
been  mindful  of  the  plight  of  Burmese  stu- 
dents who  have  taken  temporary  refuge  in 
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Thailand  and  near  the  Thai-Burmese 
border.  We  support  the  provision  of  contin- 
ued timely  humanitarian  assistance  to  them 
to  ease  their  stay.  Private  voluntary  organi- 
zations functioning  through  the  Burma  Co- 
ordinating Group,  are  attempting  to  meet 
their  existing  needs.  Despite  these  endeav- 
ors, such  items  as  malaria  pills,  mosquito 
netting,  food,  essential  medical  commodities 
remain  In  short  supply.  We  l>eUeve  that 
these  efforts  deserve  backing  and  are  ex- 
ploring ways  to  assist  them. 

We  are  also  committed  to  allowing  entry 
into  the  United  States  of  those  Burmese 
who  meet  the  criteria  for  refugee  or  parolee 
status.  Several  Burmese  have  already  ar- 
rived in  the  United  States  under  humanitar- 
ian parole  status. 

For  years,  the  heroic  Burmese  people 
have  been  deprived  of  the  opportunity  to 
exercise  their  right  of  self-determination. 
Nevertheless  It  is  clear  that  using  brute 
force  against  peaceful  demonstrations  is  not 
the  answer.  No  oppression,  however  awe- 
some, can  forever  deny  to  the  people  the  re- 
alization of  their  fundamental  human  and 
political  aspirations.  As  Thomas  Jefferson 
said,  "the  desire  for  freedom  Is  universal." 
History,  through  the  passions  and  energies 
of  freedom-loving  men  and  women  has  a 
way  of  rejecting  sooner  or  later,  non-viable 
ideas  and  solutions.  Sooner  or  later  the 
dream  of  the  Burmese  people  will  be  real- 
ized. It  Is  toward  this  goal  that  we  should  all 
strive. 


INTRODUCTION  OF  THE  INTER- 
NATIONAL AND  SOUTH  PACIF- 
IC FORESTRY  COOPERATION 
ACT  OP  1989 
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OF  CALirORItIA 
nf  THE  HOUSE  OF  REPRESENTATIVES 
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Mr.  LAGOMARSINO.  Mr.  Speaker,  there  is 
a  growing  awareness  of  the  need  to  protect 
preserve,  and  property  manage  ttie  world's 
tropical  forests.  It  is  becoming  increasingly  ap- 
parent that  tile  quality  of  life  of  mankind  is 
being  threatened  by  the  rapid  kws  of  tropical 
rain  forests  worldwide. 

Much  of  the  deforestation  is  due  to  Vhe 
sheer  growth  of  the  world's  populatkxi  and 
the  accompanying  pressures  to  meet  basic 
needs.  Wood  remains  as  a  bask;  source  of 
fuel  for  cooking  and  heating  for  much  of  tt>e 
devetoping  countries.  Forests  are  cleared  to 
provide  additkxial  acreage  for  cash  crops  and 
to  raise  cattle.  The  expansk>n  of  cities  are  erv 
croaching  upon  heavily  forested  areas. 

The  demand  to  fulfill  Vne  bask:  needs  of 
mankind  is  understandable  and  a  natural  con- 
sequefKe  of  our  growing  and  developing 
planet  It  is  unrealistk:  to  believe  that  countries 
will  not  continue  to  tap  thw  tropN:al  forestry 
resources  to  some  degree.  The  outright  pres- 
ervatkm  of  tropical  forests  in  their  untouched 
state  shouM  be  a  major  portion  of  all  coun- 
tries' tropical  forestry  management  plans. 
However,  a  sound  and  balanced  tropnal  for- 
estry management  regime  shouM  t>e  utilized 
for  acreage  already  disturt>ed  and  under  pres- 
sure to  be  used. 

There  exists  fast-growing  species  of  trees 
that  can  be  cultivated  and  harvested  for  fuel. 
The  technotogy  of  agroforestry  is  developing 
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marry  new  methods  for  growing  crops  and 
raising  cattle  in  and  among  forests;  mutliple 
uses  reduces  the  need  to  disturb  untouched 
tropk»l  forests.  Certain  types  of  fast-growing 
trees  have  been  and  are  being  klentified  that 
can  be  planted  to  provkto  timber  for  conetruc- 
tkjn  and  thereby  lessening  the  dentarxl  for 
wood  milled  from  tropical  forests. 

A  well-planned  approach  is  needed  if  the 
United  States  is  to  substantively  assist  other 
countries  in  conservir)g  and  managing  their 
trofMcal  forestry  resources.  Wfiile  our  domestK 
institute  of  tropical  forests  in  Puerto  Rkx>  was 
established  many  years  ago  to  assist  in  tropi- 
cal forestry  research  and  educatk>n  in  the 
Western  Hemisphere,  and  separate  legislation 
has  been  introduced  to  focus  on  augmenting 
the  facilities  and  capacity  of  that  institute, 
there  exists  a  great  need  to  focus  assistance 
upon  the  large  topical  forestry  belt  betow  the 
Equator  that  exter>ds  across  the  South  Pacifk:. 

I  am  introducing  legislatkm  today  to  provide 
the  authority  necessary  for  certain  Govern- 
ment departments  and  agencies  to  assist  in 
tropical  forestry  research  and  educatk>n  in  the 
South  Pacifk:;  and,  to  share  exislirtg  and  new 
techniques  and  informatkxi  with  ttie  countries 
of  the  South  Padfk:. 

The  legistatnn  provkles  for  tho  establish- 
ment of  the  South  Pacifk:  Tropwal  Forestry 
Research  and  Educatkxi  Center  in  coordina- 
tk>n  with  the  land  grant  college  of  American 
Samoa  Conmiunity  College.  American  Samoa 
is  kx»ted  south  of  tt>e  Equator  and  in  the 
center  of  the  South  Pacific.  Amerk»n  Samoa 
has  ck>se  historical,  cultural,  and  linguistic  ties 
with  most  of  ttie  countries  of  the  South  Pacific 
and  represents  an  kjeal  kx:atk)n  to  train  spe- 
cialists from  other  countries.  The  training  will 
be  done  at  a  United  States  institutkxi  arxi  at 
reasonable  costs  due  to  the  relatively  ck>se 
proximity  of  Samoa  to  the  rest  of  the  PacifK 
countries  and  the  established  transportation 
links  across  ttie  Pacifk;  from  Amerk;an 
Samoa's  intematkxial  airport 

The  bill  also  provkles  for  the  estal}lishment 
of  the  Amernan  Samoa  experimental  forest 
The  islands  have  sizable  tropical  forestry  acre- 
age that  is  undisturt>ed  as  well  as  additonal 
acreage  ttiat  is  being  used.  One  of  the  most 
importam  actnns  that  ttie  United  States  can 
take  to  demonstrate  leadership  in  ttie  conser- 
vatkxi  of  tropical  forests  is  to  provkle  for  ttie 
proper  management  of  our  own  domestk; 
acreage.  The  American  Samoa  experimental 
forest  wnll  enable  ttiose  indivkluals  wtio  are 
engaged  in  research  and  educatkxi  to  have 
actual  test  pk>ts  in  wtwch  to  learn  and  demon- 
strate. Specialists  from  other  countries  can 
verify  the  actual  mettiods  used  and  progress 
made  in  agroforestry  and  tropk;al  forestry 
management 

The  legislatnn  calls  upon  certain  depart- 
ments to  cooperate  and  consult  in  ttie  execu- 
tkxi  of  ttiese  tropical  forestry  initiatives  in  the 
South  PadfK.  Through  ttie  coordinated  lead- 
ership of  the  Secretaries  of  Agricutture,  Interi- 
or, and  State,  the  United  States  can  imple- 
ment tropical  forestry  management  and  out- 
reach efforts  wtik::h  are  culturtUly  sensitive,  en- 
vironmentally sound  and  cost  effective.  Effi- 
cient results  are  aiticai  given  today's  fiscal 
constraints  and  ttie  absohjte  necessity  to  take 
actkxi  ttiat  will  actually  improve  ttie  envirorv 
ment  The  extenskm  of  spectfc  intematkxial 
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authority  to  the  Secretary  of  Agriculture  is 
seen  as  necessary  to  carry  out  the  objectives 
of  tropical  forestry  outoeach. 

I  want  to  acknowledge  the  wkle  support  of 
many  of  my  colleagues  in  agreeing  to  coapon- 
sor  this  legislatxxi.  It  is  fortunate  indeed  to 
have  a  sizable  number  of  Members  who  have 
witnessed  first  hand  the  pressing  need  to  pro- 
vkle  constructive  assistance  in  ttie  conserva- 
tk>n  and  management  of  the  regk>n's  vast 
tropk;al  forestry  resources.  I  believe  the  imple- 
mentatnn  of  ttie  provisnns  of  ttie  Intematkxi- 
al and  South  Pacifk;  Forestry  Cooperation  Act 
of  1989  will  signifnantly  contribute  to  the  pro- 
tectkxi  of  an  extremely  important  component 
of  our  worU's  ecosystem:  Tropical  forests. 


KHALISTAN— THE  ONLY  SOLU- 
TION TO  THE  PUNJAB  PROB- 
LEM 


HON.  BEN  GARRIDO  BLAZ 

or  GUAM 
IH  THE  HOUSE  OF  REPRESENTATIVES 

TTiursday,  October  5,  1989 

Mr.  BLAZ.  Mr.  Speaker,  around  the  world 
people  are  fighting  to  be  free  of  despots. 
To<tay.  in  India,  one  of  ttie  major  struggles  for 
freedom  in  the  worW  is  taking  place.  It  is  ttie 
struggle  of  the  Sikh  natkm  to  gain  independ- 
ence from  ttie  government  of  Indm. 

The  Sikhs  mied  the  Punjab  from  1770  to 
1849,  wtien  the  British  conquered  the  Punjab. 
Wtien  India  won  its  independence  from  the 
British,  there  were  ttvee  politk»l  parties  rec- 
ognized for  the  transfer  of  power  the  Muslim 
League  Party  represented  the  Muslims;  the 
Akali  Party  represented  the  Sikhs;  and  the 
Hindus  were  represented  by  ttie  Congress 
Party. 

In  1947.  wtien  India  became  indpenderrt.  a 
separate  country,  Pakistan,  was  fomied  purely 
on  ttie  basis  of  religkxi,  Islam.  India  was  cre- 
ated for  the  Hindus  and  the  Sikhs  agreed  to 
take  ttte  Punjab  as  their  homeland,  with  the 
solemn  assurance  from  the  Hindu  leaders, 
Netvu  and  Mahatma  Gandhi,  ttiat  the  Siktis 
wouW  be  treated  as  equals  in  a  free  India. 

As  soon  as  India  became  independent  the 
majority  Congress  Party  broke  aM  its  promises 
of  justice  and  equality  made  to  the  Sikhs  prior 
to  independence.  The  two  Sikh  representa- 
tives to  ttie  Indian  constitutkxial  conventkxi 
refused  to  sign  ttie  final  draft  of  the  constitu- 
tkxi  t>ecause  it  contained  no  guarantee  of  ttie 
rights  of  minorities.  In  the  Indian  Constitutkxi 
today,  ttie  Sikh  religkxi  is  not  recognized, 
wtiile  Hinduism  and  Islam  are. 

Mr.  Speaker,  as  we  can  see,  ttie  worst  fears 
of  ttie  Sikhs  have  been  realized.  Today  they 
are  a  hunted  and  severely  persecuted  people. 
Their  most  sacred  reKgkMS  stvine,  ttie  Gokton 
Tempte  in  Amritsar,  w«s  attacked  by  a  mietwy 
force  of  the  Indnn  army  in  1984.  As  ttie 
slaughter  and  persecutkxi  of  Sikhs  increased, 
Sikh  leaders  dedared  their  indeperKtonoe 
from  India  on  October  7,  1987,  and  severed 
all  relatkxis  with  the  Indian  Constitutkxi.  They 
called  their  new  natkxi  Khalistan. 

They  dkt  this  because  they  recognized  ttiat 
it  was  ttie  only  means  of  survival  available  to 
them.  Since  ttien  India  has  only  redoubled  its 
efforts  to  break  their  spirit  and  ki  their  potri- 
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ots.  I,  for  one,  endorse  that  right  of  the  Sikh 
people  to  seH-determinatJon  and  the  pursuit  of 
life,  liberty,  and  religioos  freedom.  The  Young 
Republican  Federation  has  recently  endorsed 
ttiis  right  of  the  Sikhs  for  freedom  and  Inde- 
pendence  as  well.  I  stand  with  them  in  sup- 
port of  this  courageous  people  and  their  God- 
given  right  to  live  their  lives  free  from  persecu- 
tion and  oppression. 

Today  the  people  of  Khalistan,  the  Sklhs, 
face  the  devastation  of  genocide  at  the  hands 
of  the  poiKe  and  paramilitary  forces  of  the 
Indian  Government.  These  forces  are  essen- 
tially an  army  of  occupation. 

Over  80,000  Sikhs— men,  women,  and  chil- 
dren have  been  murdered  since  1984,  mainly 
by  this  paramilitary  army  of  occupation,  but 
also  by  frenzied  mobs  whipped  up  into  a  mur- 
derous. anti-Sikh  furor  by  known  Instigators  of 
the  Indian  Government.  Some  of  those  insti- 
gators, who  triggered  the  New  Delhi  massacre 
of  Sikhs  in  1984.  now  hokl  cabinet  positions  in 
the  Indian  Government. 

We  often  hear  the  Indian  Government  blam- 
ing the  Sikhs  for  every  act  of  violence  in  the 
Punjab  or  elsewtiere  in  India  or  even  tenorist 
acts  abroad.  The  evklerwe  suggests  other- 
wise. We  now  have  written  a  book  called  Soft 
Target  This  book  shows  that  India's  secret  in- 
telligence service,  "The  Third  Agency."  engi- 
neered the  tenorist  bombing  of  an  Air-India 
jetliner  in  1985— a  bombing  previously  blamed 
on  the  Sikhs. 

It  is  becoming  harder  and  harder  for  New 
Delhi  to  blame  the  Sikhs  when  India's  own 
newspapers  are  every  day  exposing  brutal 
police  and  parliamentary  atrocities  against  In- 
nocent Sikhs  in  the  Punjab.  We  are  not  talking 
about  isolated  cases  here.  We  are  talking 
about  a  well-documented  assault  on  an  entire 
culture,  religion  and  race  in  whteh  police  are 
daily  gang-raping  Sikh  teenage  giris,  torturing 
mottiers.  arresting  young  Sikh  men  for  torture 
interrogations  in  torture  centers  all  over  the 
Punjab.  They  are  killing  those  young  men  in 
faked  shoot-outs  with  police  after  which  the 
bodies  are  often  cremated  to  destroy  evi- 
dence of  tfieir  torture  and  murder. 

Punjab,  homeland  of  the  Sikhs,  is  today  a 
comptetaly  lawless  place.  So-called  antiterror- 
ist  laws  put  on  the  books  by  New  Delhi  since 
1984  now  give  police  the  right  to  pick  up 
Sikhs  at  will  and  to  torture  Sikh  women  in 
ttieir  own  homes,  while  their  husbands  sit 
hopelessly  in  jail  without  trial  or  legal  re- 
course. The  Punjab  Human  Rights  Organiza- 
tion, headed  by  the  hightty  respected  former 
Indian  High  Court  judge.  Justice  A.  Bains,  has 
just  released  a  report  from  tfie  Punjab  which 
states  that  over  7,000  young  Sikh  men  have 
been  murdered  in  the  last  2  y^rs  in  so-called 
"faked  encounters"  with  Punjab  police  and 
paramilitary  troops.  That  is  atXHJt  10  murders 
per  day.  I  ask  you.  wtw  are  the  terrorists  in 
the  Punjab? 

Justice  Bains'  organization  also  states  that 
there  are  over  15.000  Sikh  political  prisoners 
in  Punjab  jails  who  have  no  hope  of  trial  for  at 
least  Wiree  years.  This  is  ttie  worid's  so-called 

"largest  democracy,"  as  India's  Ambassador 
to  the  United  States  is  so  often  heard  saying? 
Enough  of  ttiis  talk  of  democracy  in  India 
while  the  Sikhs  are  being  slaughtered  and  tor- 
tured all  over  ttieir  homeland.  Let  the  Sikhs 
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enjoy  the  same  freedom  we  Americans  so 
cherish. 

Mr.  Speaker,  I  insert  into  the  Record  an  ar- 
ticle from  India-West  verifying  that  the  Young 
Republicans  have  indeed  endorsed  independ- 
ence for  the  Sikhs  as  well  as  freedom  fighters 
througtrout  the  worid: 

[Prom  the  India-West,  Aug.  4. 1989] 

Young  Repubucams  Support  Independent 
State  por  Sikhs  by  Sunita  Sohrabji 

Washington.— The  national  organization 
of  Young  Republicans  last  month  adopted  a 
policy  that  supports  an  independent  state 
for  Sikhs. 

At  their  national  convention  In  Nashville, 
Tenn.,  the  Young  Republicans,  as  part  of 
their  1989  platform,  adopted  a  passage  July 
19  that  reads:  "The  tradition  of  this  nation, 
dating  back  to  the  Declaration  of  Independ- 
ence and  our  revolution,  is  to  support  the 
right  of  people  to  revolt  against  tyranny." 

The  passage  then  called  for  enhanced  aid 
to  opposition  factions  in  Nicaragua,  Afghan- 
istan, Angola,  Ethiopia,  and  South  Yemen 
and  "all  other  peoples  fighting  communist 
and  totalitarian  opposition,"  and  concluded, 
"We  reaffirm  our  support  for  Sikh  self-de- 
termination in  the  Punjab." 

Alan  Dul)ow,  deputy  counsel  for  the  orga- 
nization, told  India- West  the  Young  Repub- 
licans had  supported  an  independent  state 
for  Sikhs  since  their  last  convention  In  1987, 
and  had  written  the  resolution  passed  at 
that  time  into  their  policy  this  year. 

Dul)ow  said  Dr.  Gurmlt  Singh  Aulakh, 
president  of  the  Council  of  Khalistan  in 
Washington,  had  attended  the  national  con- 
ventions of  the  organization  since  1985,  and 
had  brought  information  of  "terrorism" 
against  Sikhs  by  the  Indian  government. 

communist  government 

"We  feel  that  this  group  of  people  are 
having  their  rights  abridged  by  a  Commu- 
nist Influenced  government,"  said  Dut)ow, 
adding  the  organization  thus  supported  the 
rights  of  Sikhs  for  an  Independent  home- 
land. 

Dubow  said  the  Young  Republicans  have 
many  connections  with  the  Republican 
meml>ers  of  Congress,  and  the  organization 
will  attempt  to  put  their  policy  into  action 
by  asking  Republican  members  of  Congress 
to  support  measures  that  deal  with  the 
issue. 

He  referred  specifically  to  a  measure  cur- 
rently l)efore  the  House,  sponsored  by  Rep- 
resentative Wally  Herger,  R-Calif.,  that 
would  do  away  with  India's  most  favored 
nation  trading  status  for  alleged  human 
rights  violations. 

Aulakh  called  the  move  "a  tremendous 
breakthrough,"  saying,  "It  is  wonderful  to 
find  friends  ol  freedom  among  these  young 
Americans,  who  are  on  fire  for  liberty  and 
who  have  not  grown  complacent  though 
they  were  l)om  free  in  a  free  land." 

In  a  speech  before  convention  delegates 
July  16.  Aulakh  said  since  1984,  over  80,000 
Sikh  men.  women  and  children  have  been 
killed  by  Indian  police  or  paramilitaries. 

HEUTRALIZXD  MILITARY 

"Let  me  assure  you,  my  friends,  as  fellow 
Americans,  and  on  behalf  of  the  entire  Sikh 
nation,  that  as  soon  as  the  Sikhs  achieve 
freedom  in  a  free  Khalistan.  India's  military 
powers  will  be  neutralized  overnight," 
Aulakh  told  the  convention  delegates, 
adding,  "in  a  free  Khalistan,  the  U.S.A.  will 
have  access  to  military  bases  and  other  nec- 
essary defense  arrangements." 
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TRIBUTE  TO  JULIA  SMITH 
VIELEHR 


HON.  JOE  BARTON 

OF  TEXAS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  October  5, 1989 

Mr.  BARTON  of  Texas.  Mr.  Speaker,  I  rise 
before  my  colleagues  today  in  memory  of  an 
outstarKJing  memt>er  of  the  national  arid  inter- 
national music  community.  Ms.  Julia  Smith 
Vielehr  passed  away  on  April  27,  1989.  Her 
untimely  death  was  just  days  before  she  was 
to  attend  the  premiere  of  her  latest  opera, 
"The  Cockrow"  in  Fort  Worth,  TX. 

Best  known  by  her  professksnal  name,  Ms. 
Julia  Smith  was  an  award-winning  composer 
whose  compositions  have  been  performed  by 
the  New  York  Philharmonic  and  symphony  or- 
chestras in  Baltimore,  San  Francisco,  Oklaho- 
ma City,  Toledo,  Dallas,  Fort  Worth,  Houston, 
Cleveland  and  other  U.S.  cities.  Several  Euro- 
pean orchesti'as  have  also  performed  her 
works. 

Ms.  Smith  was  bom  and  raised  in  Denton, 
TX.  She  attended  the  University  of  North 
Texas  and  wrote  the  alma  mater  when  she 
was  a  sophomore  in  1922.  In  1970,  she  was 
named  a  distinguished  alumna  of  the  universi- 
ty. After  graduating  from  the  University  of 
f^orth  Texas,  she  attended  the  Julliard  School 
of  Music. 

An  outstanding  role  rTK>del  for  all  Texans, 
Ms.  Smith's  first  opera,  "Cynthia  Partner"  pre- 
miered at  north  Texas  in  1939.  She  wrote  a 
total  of  five  operas,  including  "Daisy,"  which 
was  based  on  the  life  of  the  founder  of  the 
Giri  Scouts  of  America.  In  1965,  she  com- 
posed "Rememt)er  the  Alamo,"  for  Lyndon  B. 
Johnson's  inauguratnn  concert.  This  year  she 
was  honored  by  the  American  Society  of 
Composers,  Authors  and  Publishers  for  50 
years  of  service. 

The  passing  of  Ms.  Julia  Smith  Vielehr  is  a 
great  loss  to  the  worid  of  musk;,  but  she 
leaves  behind  her  work  that  the  American 
people  will  enjoy  forever. 


TRIBUTE  TO  DR.  MOSES 
GROSSMAN 


HON.  NANCY  PELOSI 

OrCALIPORinA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  October  5,  1989 

Ms.  PELOSI.  Mr.  Speaker,  I  would  like  to 
share  with  my  colleagues  a  special  event  oc- 
curing  in  San  Francisco. 

Today,  October  5,  1989,  a  new  center  is 
opening  up  in  San  Francisco  whk:h  integrates 
psychosocial  and  health  care  services  for  chil- 
dren placed  in  protected  custody  by  the  dd- 
partment  of  social  sendees.  This  new  child 
protective  center  will  be  located  at  San  Fran- 
cisco General  Hospital  and  will  be  dedicated 
to  Moses  Grossman,  MD. 

Dr.  Grossman  has  t>een  teaching  pediatrics 
at  the  University  of  California,  San  Francisco 
School  of  MedKine  since  1951.  He  is  the 
chief  of  pediatrics  at  San  Francisco  General 
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Hospital  and  has  been  the  vice  cfiairman  of 
the  department  of  pediatrics  since  1970. 

Dr.  Grossman  has  a  k>ng  list  of  contribu- 
tions in  the  area  of  advocacy  for  chikjren.  He 
was  integral  in  establishing  the  first  child 
abuse  council  in  California  in  the  early  1970's 
and  served  on  the  California  Child  Abuse  Pre- 
vention Advisory  Committee  from  1976  to 
1985. 

He  is  a  well  known  expert  in  childhood  in- 
fectious disease:  his  current  focus  is  on  child- 
hood Immunization  and  HIV.  He  serves  as  a 
State  and  kxal  consultant  on  pediatric  HIV  in- 
fection. 

Moses  Grossman's  tireless  advocacy,  and 
countless  years  of  service  in  all  areas  of  chil- 
dren's health  are  recognized  today  with  the 
opening  of  the  Moses  Grossman  Child  Protec- 
tion Center  which  would  not  exist  without  his 
leadership  and  commitment  to  interdisciplinary 
care  for  abused  and  neglected  chiklren. 
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THE  STATUS  OP  THE  STRATE- 
GIC ARMS  TALKS:  PAYOFF 
FOR  "PRUDENCE" 


SOUTH  KOREA'S  MODEL  INTER- 
NATIONAL ADOPTION  PRO- 
GRAM 


HON.  LOUISE  M.  SUUGHTER 

op  new  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  October  5. 1989 

Ms.  SLAUGHTER  of  New  York.  Mr.  Speak- 
er, the  South  Korean  Government  has  recent- 
ly enacted  a  restiictive  policy  on  international 
adoptions  that  will  severely  curtail,  and  may 
eventually  reduce  to  zero,  tfie  number  of 
South  Korean  children  wtio  can  t>e  adopted  by 
American  families.  Unfortunately,  the  South 
Korean  Government's  actions  have  been 
spurred  by  irresponsible  media  reports  criticiz- 
ing the  Government's  adoption  policy. 

This  negative  media  attention  Is  unfortur^ate 
not  only  because  it  has  had  devastating  re- 
sults but  because  it  is  unwarranted.  According 
to  many  adoption  specialists.  South  Korea  is  a 
model  for  intercounby  adoption.  Foreign  adop- 
tions fall  under  the  purview  of  four  agencies  li- 
censed and  regulated  by  the  Seoul  govem- 
ment.  Very  strict  gukJelines  must  be  followed 
when  choosing  adoptive  parents. 

Orphaned  South  Korean  chikiren  shoukj  not 
be  denied  an  opportunity  to  have  a  family. 
United  States  and  South  Korean  immigration 
statistics  show  that  about  10,000  South 
Korean  infants  are  annually  placed  in  orphan- 
ages. According  to  the  National  Committee  for 
Adoption,  2  millk>n  American  couples  would 
like  to  adopt  Many  of  ttiese  couples  wouM 
welcome  a  South  Korean  infant  with  warm 
and  toving  arms.  In  my  district  in  Rochester, 
NY,  over  500  families  have  already  adopted 
South  Korean  children.  Many  others  are  eager 
to  do  so. 

I  call  upon  all  my  colleagues  in  ttie  House 
of  Representatives  to  join  with  me  in  praising 
the  humanitarian  goals  of  intematioruil  adop- 
tion and  the  South  Korean  Govemmenf  s  ef- 
forts to  place  its  orphaned  children  In  loving, 
caring  families. 


HON.  DOUG  BEREUTER 

op  NEBRASKA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  October  S,  1989 

Mr.  BEREUTER.  Mr.  Speaker,  the  recent 
Wyoming  summit  produced  results  that  far 
exceed  most  expectations.  The  progress  at 
Jackson  Hole  seems  particularly  signifk:ant  for 
from  the  very  first  the  Bush  administi-ation  has 
made  it  dear  tfiat  negotiations  on  convention- 
al forces  in  Europe  woukf  be  the  focus  of  U.S. 
efforts. 

The  Wyoming  summit  is  significant  because 
the  Soviets  have  now  agreed  to  delink  strale- 
gk:  arms  negotiations  from  the  sti^ategk:  de- 
fense initiative.  As  tong  as  the  Soviets  linked 
the  two,  no  progress  in  START  couW  be 
achieved.  In  addition,  the  Soviets  agreed  to 
dismantle  tf>e  Krasnoyarsk  radar,  an  installa- 
tion tfiat  unambiguously  violated  the  ABM 
Treaty  and  whk:h  has  for  years  been  one  of 
several  obstacles  to  progress  in  arms  negotia- 
tions. These  moves  by  tfie  Soviets  are  wel- 
comed and  a  healthy  sign. 

Major  areas  of  negotiation  remains.  SDI  is 
still  a  crucial  concern  of  tf>e  Soviets.  The 
question  of  an  appropriate  deptoynDent 
scheme  for  mobile  missiles  must  t>e  resolved. 
The  role  of  conventional  and  nuclear  sea- 
launched  cruise  missiles  remains  to  be  set- 
tied.  The  issue  of  airlaunched  cruise  missiles 
[ALCM]  and  bomb  loads  for  sti^ategic  t>ombers 
needs  to  be  negotiated.  Countiess  details  of  a 
proper  verification  and  compliance  scheme 
must  still  be  hammered  out. 

Despite  tf>e  number  of  unresolved  Issues, 
there  Is  reason  for  great  hope.  Sonrte  issues, 
such  as  the  SDI  and  SLCM's  may  well  t>e 
handed  outskje  of  a  START  agreement  The 
remaining  issues  are  matters  tfiat  can  t)e  re- 
solved if  ttie  United  States  and  the  Soviet 
Union  make  a  good-faith  effort  to  reach 
agreement— and  Secretary  Baker  and  Mr. 
Shevardnadze  have  made  it  clear  tfiey  are 
willing  to  make  the  effort. 

Mr.  Speaker,  ttiis  Member  wouW  note  a 
September  26,  1989  editorial  in  the  Washing- 
ton Post  entitied  "Payoff  for  "Prudence'.  "  This 
perceptive  essay  highlights  tfie  extent  to 
which  President  Bush  and  General  Secretary 
GortMChev  fiave  moved  ttieir  nations  toward  a 
common  goal — tfie  goal  of  reducing  strategK 
nuclear  inventories  and  superpower  tensk}ns 
and  arms  expenditures. 

[Prom  the  Washington  Post,  Sept.  26,  1989] 
Payoff  for  "Prudence" 
President  Bush's  "prudent"  approach  to 
Moscow  has  led  to  a  harvest  of  concessions 
that  may  produce  the  very  strategic  arms 
treaty  that  doubters  had  feared  was  beyond 
his  political  reach.  This  was  unquestionably 
the  chief  result— and  an  extremely  impor- 
tant one— of  Soviet  Foreign  Minister  She- 
vardnadze's meetings  last  week  with  the 
president  and  secretary  of  state.  A  Soviet- 
American  coimection  that  the  minister  had 
found  dulled  by  American  "timidity"  Just 
two  weeks  ago  he  now  pronounces  to  t>e 
moving  "energetically"  on  a  broad  front.  Al- 
though plenty  of  difficulties  remain,  it  ap- 
pears Mr.  Bush  is  putting  his  own  mark  on 
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the  superpower  relaUonship.  His  first 
summit  Is  now  due  next  year. 

In  arms  control,  Mr.  Bush  had  given  early 
priority  to  conventionl  reductions  in  Europe 
rather  than  the  stategic  cuts  his  predecessor 
pursued  in  the  Start  talks.  The  emphasis  on 
conventional  forces  fitted  the  new  circum- 
stances of  a  turbulent  Europe,  and  had  the 
additional  political  benefit  of  postponing 
any  clash  with  the  Republican  right.  Deeply 
suspicious  of  Start,  this  element  threatens 
to  carve  up  any  Start  treaty  not  to  its  llklt>g. 

Mr.  Bush's  hestiUtion  posed  a  real  prob- 
lem to  Mikhail  Gorbachev,  who  has  made 
Start  central  to  is  plans  to  redirect  Soviet 
resources.  He  has  now  united  some  part  of 
that  knot  by  proposing  that  two  major  un- 
resolved issues  in  Start— Star  Wars  and 
SLCMs— l>e  Imndled  outside  a  tr«aty. 

In  no  longer  demanding  that  an  agree- 
ment on  defense  in  space  t)e  written  into  an 
agreement  to  limit  offensive  weapons,  Mr. 
Gorbachev  does  not  flash  a  green  light  to 
Star  Wars  or  to  the  more  modest  versions  of 
it  favored  in  the  Bush  administration.  But 
he  seems  to  acknowledge  the  general 
shrinking  to  size  that  time  and  reflection 
have  wrought  in  Iwth  hopes  and  fears  for 
space  defense,  and  he  may  count  on  having 
a  skeptical  Congress  on  "his"  side.  He  would 
deal  directly  with  the  residual  treaty  by  a 
new  mutual  affirmation  of  the  1972  Anti- 
Ballistic  Missile  Treaty  and  by  consultations 
on  testing. 

The  problem  with  sea-launched  cruise 
missiles  is  how  to  tell  the  tactical  and  con- 
ventional ones  that  the  VS.  Navy  insists  on 
from  the  strategic  and  nuclear  ones  that 
stand  to  be  controlled.  Verification  does  not 
get  easier  when  it  is  diverted  to  side  talks 
outside  the  treaty,  but  the  move  does  per- 
haps simplify  a  prospective  treaty's  Senate* 
passage.  It  sounds  odd  for  Mr.  Gorl>achev  to 
be  helping  Mr.  Bush  over  the  latter's  politi- 
cal hurdles,  but  the  t>enef  its  that  may  ttsait 
would  accrue  to  them  both. 


CHILD  CARE  PROVISIONS  IN 
RECONdLIATlON 


HON.  MKE  SYNAR 

OF  OKLAHOMA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  October  5.  1989 

Mr.  SYNAR.  Mr.  Speaker,  today  I  voted  for 
the  Education  and  Labor  and  Ways  and 
Means  Committees'  chiW  care  provisk>ns  in 
the  reconciliation  package  and  opposed  both 
substitute  amendments,  ttie  first  offered  by 
Congressman  Edwards  and  ttie  second  by 
Congressmen  Stenholm  and  Shaw. 

Only  the  reconciliation  provisions  will  in- 
crease both  the  supply  and  affordability  of 
quality  chikj  care.  The  provisions  buikf  on 
proven  programs,  adding  over  $400  million  to 
Head  Start  and  expanding  both  t>efore  and 
after  sctiool  day-care  programs.  They  also  vyill 
strengthen  current  State  efforts  to  provide 
child  care  servrces  for  infants,  toddlers,  and 
young  chikfren.  Ttie  reconciliation  bill  sets  up 
quality  guklelines  for  chiW  care  providers  while 
leaving  ultimate  decision  on  setting  up  require- 
ments up  to  ttie  States. 

Neittier  of  ttie  sut)stitute  amendments  have 
provisions  comparable  to  ttie  Education  and 
Labor  Committee's  contribution  to  ttie  recon- 
ciliation package.  While  ttie  Stenhdm-Shaw 
amendment  purports  to  expand  Head  Start,  it 
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actually  adds  no  new  money  to  the  program 
above  the  $300  million  already  approved  by 
the  htouse  earlier  this  year.  Both  substitutes 
Igrxxe  the  importance  of  improving  health  and 
safety  in  child  care  centers  and  ensuring  pa- 
rental access  to  these  centers. 

It's  also  important  to  note  that  the  anrwnd- 
ment  offered  by  Congressmen  Stenholm  and 
Shaw  wHI  result  in  the  counting  of  the  earned 
income  tax  credit  [EITC]  as  inconw  when  de- 
termining eligibility  for  various  forms  of  assist- 
ance. The  loss  of  AFDC  eligibility,  for  exam- 
ple, may  result  in  the  loss  of  Medicaid  bene- 
fits, and  the  increased  income  level  will  lead 
in  an  increase  in  rent  for  assisted  housing. 
The  Stenholm  substitute  may  result  in  trading 
these  benefits  for  child  care  benefits. 

Many  of  us  are  corKemed  about  the  bill's 
effect  on  church-based  child  care.  I  was 
h«4>py  to  hear  tf»t  ttie  Democratic  leadership 
is  committed  to  ensure  in  conference  that 
State  vouchers  will  be  allowed  to  go  to 
church-based  child  care  under  the  final  bill. 
This  should  be  done  in  a  manner  which  does 
not  result  in  entangling  child  care  in  the 
courts,  the  likety  result  if  the  Stenholm  amend- 
ment has  passed. 

I  support  the  child  care  provisions  in  ttie 
reconctiiation  package  because  they  are  our 
only  cfwmce  for  a  comprehensive  approach  to 
providing  quality  child  care  nationwide.  Such 
an  approach  is  truly  needed  today,  as  our  chil- 
dren are  being  bom  into  a  world  dominated  by 
an  increasingly  competitive  international  econ- 
omy. They  will  need  to  be  better  educated  at 
an  earlier  age.  and  their  parents  will  be  forced 
to  spend  even  more  time  at  work.  The  provi- 
sions in  ttie  reconciliatk}n  bill  are  a  reaction  to 
these  changes,  and  show  Americans  that  we 
in  Congress  are  indeed  ready  to  pay  more  at- 
tention to  tt>eir  chiMren's  needs. 


ADMISSION  OP  PHILO  T.  FARNS- 
WORTH  STATUE  TO  STATUARY 
HALL  ON  BEHALF  OF  THE 
PEOPLE  OF  UTAH 


HON.  WAYNE  OWENS 

OriTTAH 

nr  THE  HOUSE  or  represehtattves 
TTiursdav.  October  S,  1989 

Mr.  OWENS  of  Utah.  Mr.  Speaker.  I  take 
the  floor  today  to  irrtroduce  legislation  tfiat 
wouM  authorize  the  placement  of  a  second 
statue  for  the  State  of  Utah  in  the  Capitol's 
National  Statuary  Hall.  The  people  of  the 
State  of  Utah  have  chosen  Phito  T.  Fams- 
worth.  ttie  father  of  televisk>n,  as  our  distin- 
guished representative  to  stand  next  to 
Brigham  Young  in  Statuary  Hall. 

As  Utahns,  I  believe  we  share  a  great  deal 
of  prMe  in  our  pioneer  heritage  and  our 
people.  Or.  Famsworth  represents  that  Utah 
pioneer  spirit  He  is  known  to  most  of  us  as 
the  inventor  and  father  of  television.  However, 
his  contributions  extend  much  further.  He  de- 
vetoped  the  technology  for  sophisticated  ap- 
plications such  as  sonar  and  radar  arxJ  even 
newborn  infant  incubators.  He  brought  us 
ckjser  to  our  universe  through  astrorx>mers' 
telescopes,  and  delivered  the  Nve  pictures  of 
the  first  man  on  tt>e  Moon.  His  actiievements 
and  innovatrans  have  impacted  each  of  our 
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lives  and  influenced  the  way  we  experience 
our  world.  We  wish  to  honor  this  truly  remark- 
able inventor  and  t>estow  his  statue  as  a  per- 
manent example  of  that  enterprising  Utah 
spirit. 

I  am  proud  he  has  been  cfiosen  to  repre- 
sent the  people  of  Utah  and  encourage  my 
colleagues  in  tf>e  House  to  support  our  efforts 
to  present  a  statue  on  behalf  of  the  people  of 
Utah  to  the  citizens  of  our  Nation. 
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sure  Noriega,  that  only  strortg  sanctk)ns  and 
other  measures  against  Noriega  will  restore 
democracy  to  Panama. 


THE  NEED  FOR  A  MARKET 
ECONOMY  HEALTH  CARE 
SYSTEM 


PANAMA'S  TROUBLES 
UNABATED 


HON.  UWRENCE  COUGHLIN 

OP  PENIfSTLVAinA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  October  5,  1989 

Mr.  COUGHLIN.  Mr.  Speaker,  I  know  I  join 
many  of  my  colleagues  in  Vne  House  in  ex- 
pressing great  disappointment  over  the  fact 
tfiat  the  window  of  opportunity  tfiat  was  cre- 
ated by  the  coup  attempt  in  Panama  was  just 
a  little  too  small,  and  open  not  quite  k>ng 
enough,  to  enable  ttie  United  States  to  assist 
Panamanians  in  ousting  Gen.  Manuel  Noriega. 

According  to  Defense  Secretary  Rk:hard 
Cheney  and  Chairman  of  the  Joint  Chiefs  of 
Staff  Colin  Powell,  we  received  Information  on 
Sunday  night  that  a  coup  against  Noriega 
might  occur  on  Morxlay.  These  reports  were 
treated  cautkjusly,  however;  the  reported 
leader  of  Vtte  coup.  Maj.  Moises  GiroMi.  was 
suspect  because  he  commanded  Noriega's 
security  battalk>n  and  because  he  was  instru- 
mental in  putting  down  an  anti-Noriega  coup 
only  last  year.  As  Vne  hours  passed  on 
Monday  without  anything  happenirtg,  doubts 
grew.  Then  U.S.  offk^ls  received  a  report  ttiat 
tf>e  coup  was  postporwd  to  Tuesday. 

Indeed,  on  Tuesday  it  appeared  tfiat  a  coup 
was  in  fact  taking  place.  United  States  forces 
attached  to  ttie  Southern  Command  [South- 
com]  heard  shots  being  fired  in  and  around 
Panama's  military  headquarters,  lasting  about 
2  hours. 

Though  tips  provkjed  to  United  States  offi- 
cials about  the  coup  were  vague,  it  soon 
became  evkjent  that  units  of  the  Panama  De- 
fense Forces  [PDF]  whk:h  were  allegedly  to 
defect  to  the  ret}els'  skle  were  in  fact  not  de- 
fecting. 

In  the  end.  the  coup  was  so  short-lived  that 
tfie  United  States  had  little  opportunity  to  take 
actxjn.  The  coup  leaders  never  establistied  a 
perimeter  around  PDF  headquarters  that 
wouM  have  enabled  ttie  United  States  to  ex- 
tract Noriega,  or  to  assist  at  acceptable  risk  to 
American  lives.  In  fact,  tfie  information  avail- 
able indicates  that  tfie  coup  leaders  never  of- 
fered to  deliver  (Noriega  to  the  United  States. 
Instead,  ttiey  sought  his  retirement  from  his 
post,  but  wanted  film  to  remain  in  Panama. 

This  is  the  most  regrettable  aspect  of  this 
episode.  Noriega  is  an  indk:ted  drug  offender 
and  a  corrupt  dictator  wtio  has  frustrated  hope 
for  democracy  in  Panama.  I  wouM  like  notfiing 
more  than  to  see  him  ousted  from  power  and 
delivered  to  tfie  United  States  to  stand  trial  on 
his  drug  cfiarges. 

I  hope  that,  if  nothing  else,  this  latest  affair 
will  persuade  our  Latin  American  allies,  wfto  in 
too  many  cases  have  been  reticent  to  pres- 


HON.  JOHN  J.  DUNCAN,  JR. 

OP  TENNKSSEE 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  October  S,  1989 

Mr.  DUNCAN.  Mr.  Speaker,  many  people 
are  beginning  to  realize  that  the  main  cause 
of  skyrocketing  medial  costs  is  too  much 
government  involvement  in  the  health  field. 

Some  experts  have  even  said  that  the 
United  States  presently  has  one  of  tfie  most 
regulated  health  care  systems  in  the  worid. 

Far  too  much  of  tfie  medk;al  dollar  today  is 
going  for  administrative,  bureaucratk:  costs- 
some  estimates  are  as  high  as  45  to  50  per- 
cent—and not  for  actual  care  of  patients. 

I  would  like  to  submit  for  tfie  Record  two 
recent  thought-provoking  artk;les,  wtiich  I 
commend  to  my  colleagues'  attentkm. 

If  we  are  ever  going  to  reduce  medical 
costs  In  this  country,  we  need  to  conskier  new 
and  innovative  approaches. 

We  certainly  do  not  need  more  government 
control  or  a  totally  natk>nalized  system  that 
will  only  and  inevitably  lead  to  long  waits  for 
many  types  of  medk»l  care,  ever-increasing 
costs  to  the  taxpayer,  and  even  a  t>lack 
market  health  system. 

Let  Consumers  Pnu.  the  Health-Care 

Purse  Strings 

(By  Claxk  S.  Judge) 

Some  issues  get  rolling  and  there's  no 
stopping  them.  A  case  in  point  is  n&tional 
health  insurance,  growing  in  popularity  in 
policy  circles  even  as  the  nation's  elderly  cry 
for  relief  from  the  catastrophic  burden  of 
federal  catastrophic  care  insurance. 

Now.  in  New  York,  the  Cuomo  team  has 
Inrged  into  the  act.  David  Axelrod,  the  gov- 
ernor's chief  health  official,  has  proposed  a 
program  requiring  businesses  to  buy  health 
insurance  for  their  employees  or  contribute 
to  a  state  fund  for  the  uninsured.  The  state 
would  pay  aU  medical  bills— hospitals,  doc- 
tors, everything— and  in  turn  bill  the  pa- 
tient's private  insurer  or  the  state  fund. 

The  idea  is  to  extend  coverage  to  the  2.5 
million  uninsured  New  Yorkers  while  giving 
state  government  the  monopoly  buying 
power  to  force  costs  down.  The  problem  is 
that  the  proposal  takes  to  the  logical  ex- 
treme all  the  trends  that  have  made  for 
trouble  in  oiu*  health-care  system:  more  cen- 
tral funding,  more  central  control. 

UntU  recently,  conservatives  didn't  figure 
in  the  health-care  financed  debate,  except 
as  no-men.  But  over  the  summer  a  flagship 
think  tank  of  the  right,  the  Heritage  Foun- 
dation, startled  the  nation's  capital  by  put- 
ting forward  its  own  plan  for  reform  of  our 
national  health  system. 

Heritage  noted  that  the  tax  code  has  vir- 
tually shut  market  forces  out  of  n.S.  health 
care.  More  than  anything  else,  its  study  ol>- 
served.  this  is  why  the  system  is  in  trouble. 
Here's  how  it  works: 

Most  of  us  consider  company-paid  health- 
insurance  premiums  as  extra  income,  yet 
they  don't  count  as  income  for  taxes.  In  es- 
sence, we  receive  tax  credits  if  our  employ- 
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ers  foot  the  bill.  But  if  we  pay  for  a  policy 
or  for  a  health  service  directly,  there's  no 
tax  break.  We  pay  in  after-tax  dollars.  Not 
surprisingly,  employers  provide  comprehen- 
sive health  insurance  for  nearly  two-thirds 
of  the  nation. 

As  a  result,  the  health-care  system  has 
turned  into  a  one-industry  example  of  na- 
tional Industrial  policy.  It  is  run  by  a  con- 
sortium of  business,  labor  and  government 
with  the  consumer  out  of  the  picture. 

In  a  market  economy,  the  consumer  bal- 
ances what  he  pays  with  what  he  gets.  But 
this  run-from-above  health-care  economy  is 
more  like  a  command  economy.  And  as  in 
command  economies,  the  cost  of  service  is 
virtually  invisible  to  the  consumer.  Freed 
from  consumer  supervision,  the  incentives 
for  producers  all  point  to  more  production 
at  greater  expense.  The  bumbling  giants  of 
business,  labor  and  government  cannot  But>- 
stitute  for  the  supple  marketplace.  As  with 
command  economies  around  the  world,  the 
balance  between  cost  and  service  has  t>een 
lost. 

Stuart  Butler  and  EMmund  Haislmaier. 
the  editors  of  the  Heritage  study.  t>eUeve 
that  the  U.S.  health-care  system  must 
either  come  under  more  centralized  control 
or  adopt  real  market  controls.  At  the 
moment,  Washington  is  toying  with  a  rigid 
system  of  fees  for  specialties  and  proce- 
dures. Dr.  Axelrod's  proposal  would  let  New 
York  state  impose  its  own  system.  Mr. 
Butler  notes  that  this  "relative  value 
system,"  as  it  is  called  in  Washington,  is  Just 
the  latwr  theory  of  value— anchor  of  the  ec- 
onomics in  collapse  most  places  east  of  the 
Iron  Curtain  but  apparently  resurgent  on 
this  side  of  the  Atlantic. 

The  Heritage  answer?  Reverse  the  tax  in- 
centives. Give  us  tax  credits  when  we  pur- 
chase health  insurance  and  health  service 
ourselves;  count  as  taxable  income  any  pur- 
chase through  our  companies.  As  employers 
shifted  dollars  out  of  premium  payments 
and  into  paychecks,  our  real  after-tax  in- 
comes wouldn't  change.  But  we,  not  our 
companies,  would  soon  be  in  control  of  our 
health  purchases.  Messrs.  Butler  and  Haisl- 
maier would  require  us  to  buy  catastrophic 
coverage.  (If  we  are  poor,  they  would  extend 
government-provided  coverage  to  us.)  How 
we  pay  for  other  services— directly  or 
through  insurance— would  be  our  choice. 

As  Rand  Corp.  found  in  studies  certain  to 
figure  prominently  in  the  debate,  when 
people  pay  a  fee  for  health  services  (emer- 
gency rooms  were  Rand's  focus),  use  l>e- 
comes  wiser  and  more  sparing.  Health  im- 
proves even  as  visits  to  the  hospital  drop 
off.  Messrs.  Butler  and  Haislmaier  believe 
that  this  is  Just  what  will  happen  when  or- 
dinary people  take  a  long,  hard  look  at  in- 
surance premiums  and  other  health  costs 
and  ask,  "Am  I  getting  my  money's  worth?" 
A  true  market  in  health  services  will  spring 
to  life,  putting  a  brake  on  health-care  infla- 
tion and  creating  an  environment  in  which 
it  wiU  be  easier  for  government  and  business 
to  insure  those  not  now  insured  . 

The  Heritage  team  is  not  alone  in  its  gen- 
eral conclusions.  Harvard  Business  School 
Prof.  Regina  Herzlinger,  for  example,  has 
developed  a  similar  plan,  calling  for  tax  de- 
ductions rather  than  credits.  She  would 
have  the  money  raised  through  taxing  the 
newly  counted  income  go  to  pay  for  health 
coverage  for  the  poor. 

Whatever  the  details,  outside  of  Washing- 
ton and  New  York,  who  can  doubt  any  more 
that  market  economics  is  superior  to  com- 
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mand  economics?  And  who  wouldn't  agree 
that  our  health-care  system  doesn't  need 
another  dose  of  the  portion  that  has  al- 
ready put  it  under  the  weather?  It  needs 
real  medicine  for  a  real  cure. 


The  Cost  op  Chaos 

Watching  Congress  wrestle  with  Medi- 
care's catastrophic  insurance  program— cre- 
ated only  a  year  ago— is  a  depressing  re- 
minder of  why  our  health-care  system  is  out 
of  control.  Americans  want  more  health 
care  without  paying  for  it.  There's  a  dream- 
like quality  to  our  thinking  and  expecta- 
tions. The  result  is  a  chaotic  health  system 
which,  although  it  still  gives  good  care  to 
most  Americans,  will  continue  to  breed 
rising  public  confusion,  frustration  and  dis- 
content. 

Chaotic?  You  can't  descrit>e  our  system, 
let  alone  control  it.  It's  not  socialized  medi- 
cine. It's  not  private  medicine.  We  want  the 
security  of  welfare  without  the  invasiveness 
of  government  control.  Our  health-care 
system  is  a  Jumble  of  groups  (doctors,  hospi- 
tals, government  agencies,  health-mainte- 
nance organizations,  private  insurers)  work- 
ing under  a  t>ewildering  array  of  regulations 
and  pursuing  different  objectives.  No  one  is 
in  charge.  Power  is  fragmented.  But  there's 
a  method  to  this  madness.  It's  intended  to 
mask  iMsic  contradictions  in  public  attitude 
about  health  care. 

We  know  what  we  want  from  our  health- 
care system.  Everyone  generally  agrees  that 
it  should: 

1.  Provide  good  care  regardless  of  ability 
to  pay.  Except  for  the  wealthy,  no  one  can 
afford  the  costs  of  a  serious  illness. 

2.  Allow  free  choice.  We  want  to  pick  our 
doctors,  while  doctors  want  to  practice  as 
they  see  fit.  Both  doctors  and  patients  want 
the  l)est  available  technology. 

3.  Keep  costs  down.  We  don't  want  to  l>e 
impoverished  by  skyrocketing  health  costs. 

The  trouble  is  that  no  health  system  can 
meet  all  these  worthy  goals.  If  people  can 
get  all  the  good  care  they  want,  they  will 
want  more  and  more.  Patients  and  doctors 
will  encounter  no  limits.  Someone  else  (in- 
surers, the  government)  will  always  pay. 
But  controlling  costs  by  defining  who  gets 
coverage  or  which  treatments  qualify  inevi- 
tably limits  patients'  access  and  doctors'  au- 
tonomy. We  are  simply  unwilling  to  face  up 
to  the  contradictions. 

Catastrophic  health  insurance  is  a  good 
case  in  point.  In  1988  Congress  expanded 
Medicare's  coverage  of  hospital  stays,  nurs- 
ing-home care  and  nonhospital  drug  costs. 
To  pay  for  the  plan— originally  estimated  to 
cost  $31  billion  through  1993— Congress  im- 
posed new  taxes  on  the  elderly.  All  33  mil- 
lion Medicare  recipients  pay  an  extra  flat 
fee,  rising  to  $122  a  year  in  1993.  In  addi- 
tion, up  to  half  the  wealthiest  Medicare 
beneficiaries  pay  a  new  surtax.  By  1993,  it 
would  reach  a  maTtmnnn  of  $2,100  for  a 
couple  (at  an  estimated  $85,000  to  $75,000  of 
income)  and  $1,050  for  an  individual  (at 
about  $40,000  to  $45,000  of  income). 

Well,  all  hell  broke  loose.  Legions  of  elder- 
ly are  now  clamoring  that  Congress  end  the 
surtax— that  is,  tax  someone  else— or  scrap 
the  program.  Regardless  of  what  happens, 
the  remarkable  thing  about  the  controversy 
is  its  visibility.  Choices  are  l>eing  discussed. 
Is  the  coverage  worth  the  cost?  To  whom? 
Congressmen  and  senators  are  shell- 
shocked.  They're  uncomfortable  because 
the  debate  is  embarrassingly  open  and  is  so 
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uncharacteristic  of  the  obscurity  normally 
enveloping  health-care  issues. 

Denying  contradictions:  Obscurity  and 
complexity  are  defense  mechanisma.  No  one 
wants  to  make  basic  choices  or  be  seen 
making  them.  We  resolve  contradictions  by 
denying  them.  Every  group  pursues  Its  own 
goals.  Doctors  and  hospitals  try  to  maximize 
their  independence  and  profits.  Patients 
(usually  as  members  of  a  group)  try  to  maxi- 
mize their  insurance,  public  or  private,  at 
someone  else's  expense.  Drug  companies 
and  equipment  manufacturers  promote  new 
technologies.  Govermnent  wants  all  good 
things,  but  the  federal  government  wants 
the  states  to  pay  and  vice  versa.  The  result- 
ing system  baffles  experts— costs  are  rou- 
tinely underestimated— and  increasingly 
fails  to  meet  any  of  our  basic  goals. 

Since  1980,  employer-paid  insurance  costs 
have  risen  nearly  three  times  faster  than 
wages.  Total  health  spending  now  exceeds 
11  percent  of  the  gross  national  product,  up 
from  9  percent  in  1980.  Adequate  access  to 
good  care  is  inadequate.  An  estimated  31 
million  Americans  lack  any  health  insur- 
ance. Patients'  and  doctors'  freedom  is  in- 
creasingly checked  by  government  and  pri- 
vate cost-contaimnent  programs.  Paperwork 
is  a  big  burden.  Doctors  are  besieged  by 
"armies  of  claims  clerks,  administrators, 
auditors,  form  processors,  peer  reviewers, 
functionaries  and  technocrats  of  every  de- 
scription," one  doctor  wrote  recently  In  The 
New  England  Journal  of  Medicine. 

In  theory,  it's  possible  to  improve  the 
system.  There's  waste:  excessive  overhead 
costs;  unneeded  tests  and  operations.  We 
could  adopt  a  Canadian-like  system  of  gov- 
ernment insurance  with  stringent  cost  con- 
trols on  doctors  and  hospitals.  Or  we  could 
make  patients  and  doctors  more  cost-con- 
scious by  limiting  insurance  to  cover  only  se- 
rious illness  and  not  normal  medical  ex- 
penses (say,  5  percent  of  income).  One  way 
to  do  that  would  be  to  restrict  the  tax  de- 
ductibility of  employer-paid  insurance. 

But  such  sweeping  approaches  collide 
with  public  preferences.  People  want  more, 
not  less,  insurance.  Even  if  tough  cost  con- 
trols ended  all  waste,  there  remains  a  more 
basic  source  of  rising  health  pending:  ex- 
pensive new  medical  technologies.  Lower 
spending  in  Canada  and  other  countries 
(usually  6  to  9  percent  of  GNP)  partly  re- 
flects limits  on  technology.  The  Journal 
Health  Affairs  reports  that  six  new  technol- 
ogies are  generally  two  to  seven  times  more 
available  in  the  United  SUtes  than  in 
Canada  or  West  Germany.  Whether  we 
have  too  much  or  they  have  too  little  is  un- 
clear. But  rationing  Americans'  access  to 
new  technologies  through  long  waits  would 
provoke  loud  protests. 

Just  about  every  group  involved  with  the 
health-care  system  is  increasingly  dissatis- 
fied, though  for  different  reasons.  Gaps  in 
coverage  are  glaring.  Rising  insurance  costs 
(even  if  employer-paid)  depress  workers' 
spendable  earnings  through  either  lower 
wage  increases  or  higher  taxes.  So.  there 
will  t>e  more  efforts  to  control  costs  and  im- 
prove access.  They  will  be  complex  and. 
given  political  realities,  inconsistent  because 
they  will  have  to  accommodate  contradicto- 
ry public  pressures.  No  grand  solution  Is  in 
sight.  How  could  there  be?  Our  unrealistic 
expectations  have  created  an  insolvable 
problem. 
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TRIBUTE  TO  SANTA  BARBARA 
BEAUTIFUL 

HON.  robertTlagomarsino 

OF  CAUrORNIA 
nr  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  October  5. 1989 

Mr.  LAGOMARSINO.  Mr.  Speaker,  today  I 
ask  my  colleagues  to  join  me  in  recognizing 
the  members  of  Santa  Bartwira  Beautiful  as 
they  celeljrate  their  25th  anniversary  of  serv- 
ice to  the  community  of  greater  Santa  Barbara 
this  Sunday,  October  8. 

Santa  Barbara  Beautiful  was  founded  on 
September  15,  1965  for  the  purpose  of  work- 
ing ctosely  with  and  serving  a^  a  complement 
to  the  cun-ent  and  future  mayors  and  city 
couTKils  to  stimulate  community  interest  and 
action  toward  the  enhancement  of  Santa  Bar- 
bara's beauty. 

Santa  Barbara  Beautiful  annually  awards 
certificates  of  merit  to  properties,  nominated 
by  tt)e  community,  for  their  enhancement  of 
Santa  Barbara's  environment.  In  addition,  they 
have  established  a  monthly  award  program  in- 
tended to  recognize  the  efforts  of  individual 
homeowners  who  have  done  their  own  land- 
scaping and  maintenance,  thus  enhancing 
their  neighborhood  and  community. 

On  August  11,  1966,  Santa  Barbara  Beauti- 
ful proposed  and  later  established  a  street 
tree  program  for  city  parkways  and  has.  to 
date,  planted  over  5,000  trees.  In  fact,  the  city 
of  Santa  Bartiara  has  been  designated  a  Tree 
City  U.S.A.  by  the  National  Art>or  Day  Founda- 
tkMi  in  each  of  the  past  9  years. 

One  of  the  organization's  nrore  interesting 
contributions  to  the  city  was  its  instrumental 
role  in  naming  the  Hibiscus  as  the  official  city 

Santa  Barbara  Beautiful  also  works  with  the 
schools  and  community  to  sponsor  beautifica- 
tion  projects  such  as  litter  cleanup  programs 
and  the  cleaning,  weeding,  and  replanting  of 
unsightly  areas. 

IN  SUPPORT  OF  THE  X-30  NA- 
TIONAL AEROSPACE  PLANE 
PROGRAM 


HON.  BEN  GARRHK)  BLAZ 

or  GUAM 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  Octobers,  1989 
Mr.  BLAZ.  Mr.  Speaker,  with  so  many  de- 
fense programs  competing  for  limited  funding, 
rt  is  often  difficult  to  pick  one  program  over 
another  to  recommend  for  consideration.  For 
that  reason,  I  have  resorted  to  using  certain 
yardsticks  by  *Khich  to  judge  a  program.  One 
of  those  yardsticks  is  what  the  program's  po- 
tential is  for  the  future— in  this  case,  of  the 
Nation's  aviation. 

In  my  view,  Mr.  Speaker,  the  United  States 
X-30  Natiooal  Aerospace  Plane  Program  is 
one  that  can  insure  Vhe  Nation's  continuing 
preeminence  in  global  aerospace.  Unfortu- 
nately, this  program  is  not  receiving  the  sup- 
port that  it  desen/es  if  it  is  to  continue.  Fortu- 
nately, on  the  other  hand,  the  House  of  Rep- 
resentatives does  and  manifests  its  support  by 
raising  the  1990  NASP  budget  from  $127  to 
$285  million. 
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The  October  2,  1989  issue  of  Aviation 
Week  and  Space  Technology  carried  an  arti- 
cle entitled  "Preserve  the  X-30  NASP",  which 
I  recommend  to  my  colleagues.  I  urge  review 
of  this  fine  piece  and  support  of  the  program 
which  has  so  much  promise  and  potential  for 
the  future  of  aviation. 

For  the  benefit  of  my  colleagues,  I  am  in- 
serting the  Aviation  Week's  article  in  the 
Record. 

[From  Aviation  Week  and  Space 
Technology.  Oct.  2. 1989] 
Preservk  the  x-30  NASP 

The  U.S.'s  X-30  National  Aero-Space 
Plane  program  faces  a  critical  funding  deci- 
sion before  a  House/Senate  conference  com- 
mittee this  week,  and  It  appears  that  future 
prospects  for  this  manned,  hypersonic, 
single-state-to-orbit  vehicle  are  gloomy  at 

best. 

Tlie  Senate  Appropriations  defense  sub- 
committee wants  to  kill  It.  The  Subcommit- 
tee recently  zeroed  the  1990  Defense  De- 
partment/NASA X-30  budget,  and  told  the 
U.S.  industry  to  go  to  Europe  or  Japan,  hat- 
in-hand,  for  funds. 

Secretary  of  the  Air  Force  Donald  Rice 
also  opposes  It.  He  and  his  former  col- 
leagues at  Rand  Corp  have  been  steadfast, 
implacable  opponents  of  the  program. 

NASA  Administrator  Richard  Truly  does 
not  want  It,  at  least  not  badly  enough  to 
fight  for  X-30  funding.  The  NASP  would  be 
a  drain  on  resources  he  desperately  wants  to 
support  NASA's  Freedom  space  station  pro- 
gram. 

Apparently  President  Bush.  Vice  Presi- 
dent Quayle  and  the  Space  Council  do  not 
want  the  NASP  either.  Despite  their  previ- 
ously announced  "strong  support."  none  has 
voiced  a  concern  that  the  program  could  be 
starved  of  funds  and  effectively  canceled 
tills  week. 

Who  supporte  the  X-30?  We  do,  for  one. 
and  we  strongly  endorse  continued  fimding 
for  it.  The  industry  team  that  has  commit- 
ted treasure  and  labor  to  the  project  contin- 
ues to  push  for  NASP.  as  does  the  House  of 
RepresenUtives.  which  raised  the  Defense 
Department's  1990  NASP  budget  to  $285 
million  from  the  $127  mUlion  proposed  by 
the  Space  CouncU.  The  support  Is  com- 
menmdable. 

The  U.S.  taxpayers  also  should  support  It. 
since  the  NASP  decision  can  affect  the 
U.S.'s  future  preeminence  in  global  aero- 
space. NASP  airframe  and  propulsion  needs 
are  driving  development  of  high-strength, 
high  temperature,  low-weight  aerospace  ma- 
terials in  the  U.S.  NASP's  requirement  to 
model  hypersonic  airflows  and  combustion 
processes  Is  pacing  computational  fluid  dy- 
namics codes  and  development  of  advanced 
supercomputers. 

Despite  Rice's  protestations,  these  tech- 
nologies are  within  reach  and  their  develop- 
ment can  be  accelerated  with  sufficient 
funding.  The  NASP  Is  the  right  program  for 
this  and  now  is  the  right  time  to  do  it. 

When  the  conference  committee  meets 
this  week  it  must  set  the  Defense  Depart- 
ment's 1990  NASP  contribution  at  $285  mil- 
lion and  NASA's  at  $98  million— as  a  mini- 
mum. If  Congress  doesn't,  the  NASP  pro- 
gram will  die. 

If  this  happens,  engineers  now  working  on 
NASP  will  have  to  explain  to  their  children 
and  grandchildren  how  a  handful  of  short- 
sighted men  and  women  squandered  their 
nation's  aviation  legacy  because  they  lacked 
the  vision,  wisdom  and  fortitude  to  continue 
the  United  State's  drive  to  explore  the  un- 
known. 
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DO  SOMETHING  ABOUT 
TERRORISM 


HON.  JOE  BARTON 

OF  TEXAS 
n»  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  October  5,  1989 
Mr.  BARTON  of  Texas.  Mr.  Speaker,  the 
most  recent  act  of  terrorism  we  have  wit- 
nessed is  the  bombing  of  a  French  DC- 10  air- 
liner which  killed  a  constituent  of  mine,  Mr. 
Pat  Wayne  Huff  of  Franklin,  TX.  The  bomb  ex- 
ploded just  23  minutes  into  the  flight  to  Paris, 
France,  blasting  the  plane  apart  over  Africa 
and  killing  171  people,  Mr.  Huff  is  survived  by 
his  wife.  Ermine,  two  children,  Mandy  and 
Jerrod,  and  his  parents,  Mr.  and  Mrs.  Jim  Huff, 
also  of  Franklin,  TX.  I  extend  my  sincere  sym- 
pathy to  his  family  and  friends. 

Mr.  Huff  worthed  for  Parker  Drilling  Co.  of 
Tulsa.  OK,  and  had  been  in  Chad  for  several 
months.  He  was  returning  to  be  with  his 
family.  The  senseless  act  of  terrorism  has 
now  affected  innocent  people  in  the  Sixth 
Congressional  District  of  Texas.  If  the  U.S. 
does  not  demonstrate  to  these  killers  that  we 
will  not  tolerate  such  vicious  acts,  then  ten-or- 
ists  will  continue  to  perceive  and  exploit  the 
weaknesses  in  our  position.  Terrorism  will  only 
be  deten^ed  when  the  United  States  exhibits 
the  will  to  do  so. 

I  have  introduced  legislation,  H.R.  1515.  the 
Anti-Terrorism  Act  of  1989.  which  wouW  widen 
the  range  of  possible  sanctions  against  na- 
tions that  support  ten^orism.  I  was  surprised 
and  disturtjed  to  discover  that  some  of  these 
governments,  such  as  Iran,  Libya,  and  Syria, 
which  are  currently  under  certain  product-spe- 
cific administrative  trade  sanctions,  still  enjoy 
most  favored  nation  status  with  the  United 
States.  We  cannot  allow  our  citizens  abroad 
like  Pat  Huff,  to  be  in  constant  danger  from 
terrorism. 

I  realize  that  this  legislation  will  not  end  all 
ten-orism  and  its  threat,  but  it  will  utilize  the 
American  market  power  as  a  bargaining  tool 
to  thwart  terrorist  attacks  against  innocent 
Americans.  Special  trading  preferences  should 
be  reserved  for  our  friends  and  allies,  not  ter- 
rorist nations. 

The  United  States  must  not  blatantly  contin- 
ue to  support  terrorist  countries.  There  must 
be  a  penalty  for  being  an  American  enemy. 
Striking  these  countries  below  the  economic 
belt  is  at  least  one  step  America  can  and 
should  take  as  an  antiten'orist  policy,  not  to 
mention  incorporate  in  American  intemational 
trading  policy. 


INTRODUCTION  OF  THE  AIDS 
HOUSING  OPPORTUNITIES  ACT 


HON.  NANCY  PELOSI 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  Octobers.  1989 
Ms.  PELOSI.  Mr.  Speaker,  today  I  am  proud 
to  join  with  my  distinguished  colleagues.  Rep- 
resentatives McDermott  and  Schumer,  in  in- 
troducing the  AIDS  Housing  Opportunities  Act. 
This  bill  would  authorize  $290  million  in  1990 
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and  1991  for  programs  to  prevent  homeless- 
ness  and  provide  short-term  arxl  permanent 
housing  and  services  for  people  with  AIDS. 

There  are  more  than  50,000  persons  living 
with  an  AIDS  diagnosis  in  the  United  States 
arK)  an  estimated  over  1^  million  people  in- 
fected with  the  AIDS  virus.  People  with  AIDS 
fight  a  daily  t>attle  for  survival.  They  are  faced 
with  uncertainty  about  the  provisk>n  of  basic 
medical  services,  about  the  effectiveness  of 
possible  treatments  and  atxiut  how  they  will 
pay  for  ttieir  basic  needs.  The  burden  of  day- 
to-day  life  for  people  with  AIDS  is  great 
enough  witfKHJt  tf>e  added  fear  of  homeless- 
ness.  The  AIDS  Housing  Opportunities  Act  will 
reduce  that  uncertainty  by  ensuring  that  safe 
housing  for  people  with  AIDS  is  available. 

A  43-city  survey  in  1988  estimated  that 
there  are  roughly  20,000  homeless  people 
with  AIDS.  The  daily  problems  of  honwless- 
ness  are  magnified  for  these  people.  It  is  im- 
possible to  fight  a  deadly  disease  and  at  the 
same  time,  fight  ttie  streets.  These  people 
cannot  wait  for  housing  to  become  available. 
Each  day  on  the  streets  or  living  with  the  fear 
of  imminent  homelessness  takes  a  direct  and 
immediate  toll  on  the  health  of  a  person  with 
AIDS. 

The  AIDS  Housing  Opportunities  Act  is  a 
comprehensive  bill  designed  to  address  the 
special  housing  needs  of  people  with  AIDS 
and  related  illnesses  at  several  levels.  It 
would  authorize  programs  to  prevent  home- 
lessness; It  woukj  provide  short-term  housing 
vnth  supportive  servk:es  for  homeless  people 
with  AIDS;  and,  it  woukf  provide  permanent 
housing.  These  programs  would  assist  in  en- 
hancing the  quality  of  life  of  persons  with 
AIDS  and  related  diseases  and  at  the  same 
time,  provkje  residential  altematives  that 
reduce  the  cost  of  institutional  care,  thus  less- 
ening the  cost  txirden  of  this  tragic  disease. 

The  legislation  would  expand  access  to  in- 
dependent living  opportunities  and  provide 
new  reskJential  alternatives  for  ir>dividuals  in- 
capable of  fully  indeperxfent  living,  txjt  rx)t  in 
need  of  hospital  care.  In  the  city  of  San  Fran- 
cisco, we  have  several  successful  models  for 
housing  programs  for  people  with  AIDS,  in- 
cluding the  Peter  Claver  House,  run  by  Catho- 
lic Charities,  and  Shanti  housing,  run  by  tfw 
Shanti  project  These  project;:  do  an  excellent 
job  with  limited  resources,  but  they  cannot 
keep  up  with  ttie  growing  r>eed. 

It  costs  roughly  $850  a  day  for  inpatient 
care  for  one  AIDS  patient  in  San  Francisco. 
Peter  Claver  House  costs  approximately  $40 
per  day  per  person.  Shanti  costs  approximate- 
ly $30  per  day.  Providing  housing  resources 
will  clearly  reduce  the  immediate  costs  of 
living  for  people  with  AIDS.  It  will  also  reduce 
lor>g-term  costs  as  tfiese  individuais  will  say 
healthier  and  will  be  able  to  continue  to  par- 
ticipate as  active  members  of  their  communi- 
ties. 

The  final  report  of  the  Presidential  Commis- 
sion on  the  Human  Immurrodeficiency  Virus 
Epidemk:  included  amongst  Its  nrxKe  than  600 
recommendations  the  need  for  ttie  Depart- 
ntent  of  Housing  and  Urban  Development 
[HUD]  to  t}econr)e  more  involved  in  nf)eeting 
the  housing  needs  of  people  with  AIDS.  The 
AIDS  Housing  Opportunities  Act  would  take 
specific  steps  toward  meeting  ttiat  goal.  I  urge 
my  colleagues  to  cosponsor  this  important  bHI. 


EXTENSIONS  OF  REMARKS 

COLUMBUS  DAY:  A  NATIONAL 
CELEBRATION 


HON.  LOUISE  M.  SUUGHTER 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  October  S,  1989 

Ms.  SLAUGHTER  of  New  York.  Mr.  Speak- 
er, ttie  day  that  bears  the  name  of  Christopher 
Columbus  has  t>ecome  a  national  celebration 
of  our  imminent  roots.  Hundreds  of  thousands 
of  Italian  Imn'Mgrants  voyaged  to  our  great 
shores  for  the  opportunity  to  achieve  tf>eir  full 
potential.  Columbus  Day  is  a  time  to  pay  trib- 
ute to  that  courageous  spirit. 

I  am  proud  to  say  that  I  recently  cospon- 
sored  House  Joint  Resdutkxi  374,  a  joint  res- 
olution proclaiming  Christopher  Columbus  to 
be  an  honorary  citizen  of  tf>e  United  States, 
and  House  Joint  Resolution  392,  the  Italian- 
American  Heritage  and  Culture  Month  resolu- 
tion. Supported  by  a  strong  value  system  and 
a  commitment  to  hard  worl^,  Italian  immigrants 
in  partk;ular  have  used  their  special  talents  to 
make  their  vision  of  a  better  life  a  reality. 
America  continues  to  berwfit  from  tf>eir  many 
politKal,  ecoriomic,  and  cultural  contributions. 

Italian-American  organizations  throughout 
the  United  States  have  provkjed  a  better  un- 
derstanding of  tfra  past.  The  Italian-American 
Businessmen's  Associatxm,  Italian-American 
War  Veterans,  and  Italian  Civic  League  are 
just  a  few  of  tf>e  organizations  in  my  district 
that  have  been  sharing  their  heritage  and  his- 
tory with  otfwrs  for  years. 

So,  Mr.  Speaker,  as  we  prepare  to  cele- 
brate ttie  500th  anniversary  of  Columbus' 
voyage  to  America  in  1992,  we,  as  a  nation, 
must  also  renew  the  effort  to  develop  a 
keener  appreciatkjn  for  the  cultural  treasures 
all  our  immigrants  have  bestowed  upon  us. 
Columbus  Day  offers  a  tremendous  opportuni- 
ty to  denx>nstrate  our  profound  gratitude  not 
only  for  the  eternal  gifts  of  Italian-Americans, 
ixjt  tt>ose  of  all  our  immigrants  as  well. 


A  JOB  FOR  EUROPEAN 
NEIGHBORS 


HON.  DOUG  BEREUTER 

OFRKBRASRA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  October  5,  1989 

Mr.  BEREUTER.  Mr.  Speaker,  Hungary  and 
Poland  currently  are  endeavoring  to  escape 
from  the  economic  chaos  txought  on  by  over 
40  years  of  Socialist  mismanagement  To  ac- 
complish this  lofty  objective,  however,  assist- 
ance from  the  West  is  necessary.  However, 
aid  must  not  be  delivered  in  a  fashion  that  un- 
dermines the  very  enterprises  that  we  are 
trying  to  sustain.  For  example,  food  akj  to 
Poland  is  necessary  to  prevent  starvation,  but 
Westem  generosity  should  not  ur>dermine 
prices  and  force  Polish  farmers  out  of  busi- 
ness. 

Careful  planning  is  required  at  every  level  if 
tf>e  Westem  akf  is  to  achieve  its  desired  ob- 
jective. With  American  agreerrwnt  and  encour- 
agement the  European  Commission  [EC]  has 
taken  Vne  lead  in  organizing  the  Westem 
effort  The  EC  technical  experts  have  only  re- 
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cently  returned  from  an  exhaustive  review  of 
Polish  development  requirements.  The  result 
is  to  be  a  $660  milRon  assistar>ce  package 
that  witi  focus  on  agricultural  production  and 
distribution,  business  management  education, 
ar)d  environmental  dean-up. 

To  its  credit,  the  Bush  administi-ation  has 
hailed  the  EC's  willingness  to  step  forward. 
The  United  States  has  made  it  clear  that  it  will 
participate— $200  miHkxi  requested  by  the  ad- 
ministration—but  aid  to  Potand  and  Hungary 
shoukf  be  seen  primarily  as  a  European-led 
initiative. 

The  European  Commission's  willingr)ess  to 
come  to  the  akJ  of  its  Eastern  neighbors 
shouW  be  hailed  as  an  entirely  appropriate  po- 
sition. The  EC's  efforts  are  designed  to  heal 
okf  wounds,  to  erKxxjrage  democratization 
and  lit}eralizations,  and  to  reunite  a  Europe 
that  has  been  divided  for  decades. 

Mr.  Speaker,  this  Member  wouW  commend 
to  his  colleagues  a  September  29,  1989,  edi- 
torial In  the  Omaha  World-Herakj  entitied  "A 
Job  for  European  Neighbors."  As  the  editorial 
notes.  "The  possibility  exists  that  the  coWapse 
of  the  Marxist  order  will  leave  behind  the 
seeds  of  a  new  order  in  Europe— one  that  is 
held  together  not  by  the  bk)od-and-iron  poli- 
cies of  the  past  but  by  friendship  and  eco- 
nomic cooperation."  The  leadership  of  ttie  EC 
is  helping  to  make  this  restructured  European 
order  a  reality. 

A  Job  for  Eurofeah  Neighbors 

It  is  fitting  that  the  European  Economic 
Commimlty's  executive  commission  has  pro- 
posed a  greater  role  for  Westem  Europe  In 
providing  aid  for  Poland  and  Hungary.  The 
proposal  calls  on  24  Westem  industrial  de- 
mocracies to  provide  $660  million  to  the  two 
eastern  bloc  nations  that  are  lool^lng  for  a 
post-communist  solution  to  their  economic 
difficulties. 

The  24nation  package  would  lift  some  of 
the  burden  of  expectations  that  has  fallen 
on  the  United  States  since  President  Bush's 
visit  to  Eastern  Europe  in  July.  The  Bush 
administration  has  asked  Congress  for  more 
than  $200  million  in  emergency  food  aid  and 
other  assistance  to  the  two  nations. 

The  European-sponsored  $660  million  aid 
package  would  include  assistance  with  agri- 
cultural productivity,  pollution  abatement 
and  management  training  that  the  sponsors 
hope  will  help  Poland  and  Hungary  break 
free  of  the  unproductive  central  controls  of 
Communist-style  economic  life. 

The  world's  democracies,  particularly 
those  of  Europe,  should  t>e  at  the  head  of 
the  line  In  welcoming  into  their  fold  those 
countries  that  are  trying  to  restore  demo- 
cratic traditions  after  decades  of  Marxist  re- 
pression. Both  Poland  and  Hungary  have 
reached  a  delicate  point  In  their  political 
and  social  transformations.  The  Soviet 
Union  has  neither  economic  nor  moral  re- 
sources to  lure  them  back.  A  helping  hand 
from  the  West  could  be  instnimentaL 

If  Poland  and  Hungary  led  the  way  with 
an  economic  recovery  l>ased  on  the  princi- 
ples of  democracy  and  free  enterprise,  the 
Soviet  Union  and  other  Eastern  European 
countries  would  have  more  incentive  to 
follow. 

A  united,  peaceful  Ehirope  has  been  an 
elusive  dream.  Now  the  dream  is  liecomlng 
less  elusive.  The  possibility  exists  that  the 
collapse  of  the  Marxist  order  will  leave 
behind  the  seeds  of  a  new  order  in  Europe- 
one  that  Is  held  together  not  by  the  blood- 


23634 

and-lron  policies  of  the  past  but  by  friend- 
ship and  economic  cooperation. 


EXTENSIONS  OF  REMARKS 

to  an  entire  school  district  and  the  finest 
goal  to  which  any  of  us  can  aspire— making 
the  world  bigger  and  better  for  children. 


KUDOS  FOR  WILMER-HUTCHINS 


HON.  JOHN  BRYANT 

OrTCZAS 
IM  THE  HOXrSE  OF  REPRESENTATIVES 

TTiunday.  October  5, 1989 

Mr.  BRYANT.  Mr.  Speaker,  today  the  House 
voted  in  favor  of  the  Early  Childhood  Develop- 
ment and  Education  Act  which  I  have  cospon- 
sored.  That  act,  which  is  part  of  the  budget 
reconciliation  package,  is  comprehensive  child 
care  legislation  that  includes  Federal  invest- 
ments in  preschool  education. 

Consequently.  I  call  attention  to  a  program 
currently  operating  in  my  district  under  the  di- 
rection of  Mr.  Charles  Matthews,  superintend- 
ent of  the  Wilmer-Hutchins  Independent 
School  District.  Mr.  Matthews  was  recently 
honored  as  the  regkxi  10  Administrator  of  the 
Year  by  the  Texas  Association  of  School 
Boards  and  Texas  Association  of  School  Ad- 
ministrators. 

I  hope  the  following  editorial  from  the  Dallas 
Times  Herald  will  encourage  others  to  find  in- 
novative and  successful  ways  to  teach  our 
chiklren  during  \hw  most  fonnative  years. 
[From  the  £>allas  (TX)  Times  Herald.  Oct. 
2.  1989] 
Kudos  roR  WiufEK-HtrTCHnis 

In  the  Wilmer-Hutchlns  school  district, 
new  programs  are  being  used  to  make  school 
a  place  where  children  make  discoveries  and 
find  success.  One  program  in  particular,  a 
preschool  program  for  3-year-olds,  already  is 
a  model  for  similar  programs  across  the 
state,  even  though  the  program  has  been  in 
place  only  two  years  at  Wllmer-Hutchlns. 

Open  to  any  3-year-old  in  the  district,  the 
program  provides  children  with  structure, 
not  pressure.  It's  a  five-day,  seven-hour  cur- 
riculum that  exposes  children  to  reading 
and  writing  without  pushing  them. 

For  students  in  the  district's  regular  cur- 
riculum, there  are  Saturday  classes  for  any 
student  who  falls  behind  in  any  three-week 
reporting  period.  There  also  are  special  tu- 
toring programs  available  during  the  regu- 
lar school  day. 

All  the  programs  and  all  the  efforts  of  the 
staff  are  aimed  at  sending  kids  home  every 
day  feeling  successful.  The  notion  is  that 
kids  who  arrive  at  the  end  of  the  school  day 
feeling  they  have  mastered  something  that 
day  will  keep  coming  back  the  next  day. 
hungry  for  more  of  school,  more  of  knowl- 
edge, more  of  life.  For  that,  the  district 
makes  an  extra  and  heartfelt  effort. 

Wilmer-Hutchlns  is  not  a  rich  district. 
The  3-year-old  and  Saturday  programs  are 
possible.  In  part,  because  district  superviso- 
ry persoimel  run  them  on  a  volunteer  basis 
and  because  teachers  are  willing  to  staff 
them  at  nominal  wage.  These  exciting  new 
ventures  at  Wilmer-Hutchlns  have  come 
about  under  the  administration  of  Superin- 
tendent Charles  Matthews. 

Mr.  Matthews  was  honored  this  weekend 
in  San  Antonio  where  the  Texas  Association 
of  School  Boards  and  Texas  Association  of 
School  Administrators  named  him  at  their 
Joint  annual  convention  as  the  Region  10 
Administrator  of  the  Year.  The  award  is  a 
fitting  tribute  to  a  fine  program  and  a  fine 
administrator,  but  it  falls  beyond  Mr.  Mat- 
thews' shoulders  alone.  It's  a  fitting  tribute 


TRIBUTE  TO  TONY  COELHO 


HON.  ANDREW  JACOBS,  JR. 

OF  INDIANA 
IK  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  October  5,  1989 

Mr.  JACOBS.  Mr.  Speaker,  the  following 
story  from  the  Washington  Post  of  October  2, 
belongs  in  the  Congressional  Record. 

Tony  Coelho  is  an  extraordinarily  gifted 
human  being  whose  gifts  have  only  been  en- 
hanced by  adversity. 

He  quite  clearly  subscribed  to  and  lives  day 
by  day  by  the  verity  that  "to  wtram  much  is 
given  much  is  expected." 

[From  the  Washington  Post.  Oct.  2. 1989] 

Personauties 

By  Chuck  Conconi 

Speculation  is  that  Tony  Coelho.  the 
former  House  majority  whip  who's  being 
honored  tomorrow  at  a  black-tie  dinner,  is 
about  to  announce  he  will  become  a  manag- 
ing director  with  Wertheim  Schroder  &  Co.. 
a  New  York  investment  banking  firm. 
Unlike  some  other  former  members  of  Con- 
gress. Coelho  wants  to  avoid  any  future  em- 
ployment that  would  have  him  using  Cap- 
itol Hill  connections.  From  the  niunerous 
business  and  imlversity  positions  Coelho  has 
been  offered,  it  seems  likely  that  he  will 
also  establish  lecturing  positions  at  UCLA 
and  Georgetown  University. 

Tomorrow's  dinner  at  the  Capitol  Hill 
Hyatt  Regency,  emceed  by  CBS  anchor  Dan 
Rather,  honors  Coelho's  work  on  behalf  of 
those  with  epilepsy  and  Is  developing  into  a 
testimonial  for  the  highly  respected  Coelho. 
It  is  sponsored  by  the  leadership  of  the 
Senate  and  the  House  and  is  expected  to 
bring  out  such  colleagues  as  House  Speaker 
Tom  Foley  and  Senate  Majority  Leader 
George  Mitchell.  Among  the  scheduled 
speakers  one  might  not  expect  to  see  at  a 
dinner  honoring  a  California  liberal  Demo- 
crat are  House  Minority  Whip  Newt  Ging- 
rich and  Senate  Minority  Leader  Rot>ert 
Dole.  Coelho,  whose  epilepsy  destroyed  a 
youthful  ambition  to  become  a  Catholic 
priest,  has  over  the  years  raised  $3  million 
through  his  Coelho  Fund  for  the  Epilepsy 
Foundation  and  the  UCLA  School  of  Medi- 
cine. Tomorrow's  dinner  will  serve  as  the 
first  public  recognition  of  support  since  the 
resignation  of  the  47-year-old  former  con- 
gressman, who  many  said  would  one  day 
become  speaker  tiefore  he  resigned  in  May. 


ENCOURAGING  SAVING  TO 
MEET  LONG-TERM  HEALTH 
CARE  NEEDS 


HON.  HANK  BROWN 

OF  COLORADO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

TTiuraday,  October  5,  1989 

Mr.  BROWN  of  Colorado.  Mr.  Speaker, 
today,  many  older  Americans  cite  long-term 
care  as  the  most  important  health  care  need 
facing  seniors. 

Medicare,  the  Federal  health  insurance  pro- 
gram for  the  eklerty  and  disabled  does  not  ad- 
dress long-term  care  needs.  It  focuses  primar- 
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ily  on  acute  heaKh  care.  Medicare  coverage  of 
nursing  home  care,  for  example,  is  limited  to 
short  stays  in  certain  kinds  of  nursing  homes. 
Neither  it  nor  the  ill-conceived  Medicare  cata- 
strophic program  addresses  the  needs  of 
chronically  ill  indivkJuals  who  require  not  only 
medk»l  attention,  but  also  daily  help  in  the 
home,  or  in  a  community  or  institutional  set- 
ting, with  activities  such  as  eating,  bathing, 
and  dressing. 

Only  one  public  program.  Medicaid,  the 
Federal-State  health  program  for  the  poor, 
covers  long-term  stays  in  nursing  homes.  It 
does  so,  however,  only  for  those  persons  who 
meet  strict  income  and  asset  rules. 

Atxxjt  half  of  k>ng-term  care  costs  are  pakJ 
for  privately.  Nearty  all,  97  percent,  of  private 
spending  is  paid  directly  by  consumers  out-of- 
pocket.  Paying  for  long-term  care  sennces.  es- 
pecially nursing  home  care.  whk:h  averages 
about  $25,000  annually,  can  represent  a  cata- 
strophic expenditure  that  Impoverishes  many 
elderiy  persons  and  their  families. 

Long-term  care  is  expected  to  become 
nrrare  pressing  in  years  to  come  as  the 
number  of  elderly  in  our  population  grows. 
There  is  no  single  solution  to  meet  the  grow- 
ing need  for  long-term  care.  One  simple  and 
immediate  action  the  Government  can  take  is 
to  encourage  personal  saving  to  finance 
health  care  costs. 

Today,  I  have  introduced  legislation  to  allow 
individuals  b^Vz  years  of  age  or  older  to  ex- 
clude from  annual  gross  income  up  to  $2,000 
withdrawn  from  an  indlvkjual  retirement  ac- 
count to  pay  for  premiums  for  long-term 
health  care  insurance. 

Such  a  tax  incentive  will  encourage  saving 
to  meet  health  care  needs,  make  accessible 
affordable,  comprehensive  long-term  care, 
and  preserve  personal  freedom  of  choice  re- 
garding partk:ipation  and  coverage. 

A  summary  of  my  bill  follows: 

STTiniART  OF  BILL 

IRA  EXCLUSION  FOR  LONG-TKRH  HEALTH  CARE 
INSURANCE 

Allows  individuals  59  H  or  older  to  exclude 
from  annual  gross  Income  up  to  $2,000 
($1,000  in  the  case  of  a  separate  return  filed 
by  a  married  individual)  withdrawn  from  an 
Individual  Retirement  Account  to  pay  pre- 
miums for  long-term  health  care  insurance. 

The  distribution  must  be  used  during  the 
year  to  pay  premiums  for  any  qualified 
long-term  health  care  Insurance  policy  for 
the  t>enefit  of  the  payee,  distributee,  or  the 
spouse  of  the  payee  or  distributee  If  the 
spouse  is  age  SOW  or  older  on  or  before  the 
date  of  the  distribution. 

COST-OF-LIVING  ADJUSTMENT 

The  dollar  amount  eligible  to  be  with- 
drawn from  the  IRA  shall  be  adjusted  annu- 
ally to  take  into  account  changes  in  the 
medical  component  of  the  Consumer  Price 
Index. 

DEFINITIONS 

"Long-term  health  care  Insurance"  means 
an  insurance  contract  through  which  long- 
term  care  benefits  are  provided  and  the  re- 
newal of  the  contract  is  guaranteed. 

"Long-term  health  care"  means  providing 
necessary  diagnostic,  preventive,  therepeu- 
tic.  and  rehabilitative  services,  or  mainte- 
nance, or  personal  care  services,  required  by 
a  chronically  111  individual  in  a  facility  by  a 
qualified  provider. 
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"Qualified  facility"  means  a  nursing,  reha- 
bilitative, hospice,  or  adult  day  care  facility, 
including  a  hospital,  retirement  home,  nurs- 
ing home,  skilled  nuiaing  facility,  intermedi- 
ate care  facility,  or  similar  institution  li- 
censed under  state  law.  It  also  means  an  in- 
dividual's home  if  a  Ucensed  physician  certi- 
fies that  without  home  care  the  individual 
would  have  to  be  cared  for  in  an  institution. 
A  home  shall  be  treated  as  a  "qualified  facil- 
ity" to  the  extent  the  cost  of  services  is  not 
greater  than  the  cost  of  similar  services  in 
other  qualified  facilities. 

"Chronically  111  individual"  means  an  indi- 
vidual certified  by  a  licensed  physician  as 
requiring  assistance  with  eating,  toileting, 
mobility,  bathing,  or  dressing. 

"Qualified  provider"  means  a  medical 
practitioner  Ucensed  under  state  law.  regis- 
tered nurse,  qualified  therapist,  trained 
home  health  aide  employed  by  a  Ucensed 
home  health  agency,  or  trained  home 
health  aide  Ucensed  under  state  law.  but 
does  not  Include  a  relative  or  other  person 
who  ordinarily  resides  In  the  home. 

Effective  Date.  AppUes  to  taxable  years 
beginning  after  Dec.  31, 1989. 


TRIBUTE  TO  WILLIAM  SHRYOCK 


HON.  JOE  BARTON 

OF  TEXAS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  October  5, 1989 

Mr.  BARTON  of  Texas.  Mr.  Speaker,  I  rise 
before  my  colleagues  today  in  memory  of  a 
friend  of  mine,  Mr.  William  (Bill)  Alexander 
Shryock.  Bill  was  from  Qranbury,  TX,  and 
passed  away  on  Jurw  29,  1989.  An  outstand- 
ing American,  Bill  Shryock  served  his  commu- 
nity and  his  country  in  both  the  pubik;  and  the 
private  sector  and  always  donated  his  time  to 
many  dvk:  activities. 

Bom  and  raised  in  St  Paul,  MN.  Bill  grad- 
uated from  the  University  of  Minnesota  and 
received  his  master's  degree  in  busir)ess  ad- 
ministratton  from  Georgetown  University.  After 
a  distinguished  career  in  the  U.S.  Navy,  he 
was  an  aerospace  consultant  and  was  pro- 
gram director  on  the  F1-11B  until  1976.  In 
1960,  BMI  was  ttie  first  RepublKan  elected  to 
the  Hood  County  Commisstoner's  Court  From 
1984,  until  his  death,  he  served  on  my  Hood 
County  Advisory  Committee. 

It  was  a  privHege  to  know  Bill  Shryock,  a 
man  wtx>  was  a  great  inspiratkxi  to  others. 
The  contributions  to  his  country  and  his  com- 
munity will  be  missed  by  those  he  left  behind. 


TRIBUTE  TO  WILLIAM  P.  CLARK. 
JR. 


HON.  ROBERT  J.  UGOMARSINO 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  RCPBESENTATTVES 

Thursday.  October  S,  1989 

Mr.  UVGOMARSINO.  Mr.  Speaker,  it  gives 
me  special  pleasure  to  rise  today  to  pay  trib- 
ute to  an  outstanding  citizen  of  our  country, 
Mr.  William  P.  Clark,  Jr.  He  is  being  honored 
by  the  Villanova  Board  of  Tnjstaes  for  all  that 
he  has  done  for  the  Villanova  Preparatory 
School  on  Saturday,  October  14,  at  a  ground- 
breakif>g  ceremony  and  ceiebratkjn  for  the 
new  William  P.  Clark,  Jr..  Gymnasium. 


EXTENSIONS  OF  REMARKS 

Mr.  Clark  entered  public  service  in  1967  as 
cabinet  secretary  to  Gov.  RorwM  Reagan,  and 
as  a  member  of  the  Go^emots  Task  Force 
on  Governmental  Reorganization.  The  foUow- 
ing  year  he  was  appointed  executive  secretary 
and  chief  of  staff  by  Governor  Reagan. 

In  1969.  Mr.  Clark  was  apppointed  judge  of 
the  California  Superior  Court  San  Luis  Obispo 
County.  Two  years  later  he  was  appointed  an 
associate  justKe,  CaMomia  Court  of  Appeals 
in  Los  Angeles.  In  1973.  Mr.  Clark  was  named 
by  Governor  Reagan  as  an  associate  justice 
of  the  CaWomia  Supreme  Court  in  San  Fran- 
cisco, an  office  he  heW  until  called  to  Wash- 
irtgton,  DC,  earty  in  1981. 

During  President  Reagan's  term  in  offce, 
Mr.  Clark  served  as  Deputy  Secretary  of  ttte 
Department  of  State,  advisor  to  the  President 
for  national  security,  arxl  Secretary  of  the  Inte- 
rior. 

Following  compietk>n  of  18  years  of  full-time 
public  servk;e,  Mr.  Clark  was  asked  by  Presi- 
dent RonaM  Reagan  to  serve  as  Chairman  of 
the  Task  Group  on  Nuclear  Weapons  Program 
Management  as  Presidential  emissary  to  the 
chaim>en  of  the  Navajo  and  IHopi  Indian 
Tribes,  as  a  member  of  tfie  Commission  on 
Defense  Management— Packard  Commission, 
as  a  member  of  the  Defense  Department's 
Commissk>n  on  Integrated  Long-Term  Strate- 
gy, and  as  trustee  of  tfw  Ronakl  Reagan 
Presklential  Foundatkm  and  Library. 

Mr.  Oatk  became  counsel  to  the  law  firm  of 
Rogers  &  Weils  in  March  1 985  and  is  current- 
ly chief  executive  officer  of  the  Ouk  Co.,  a 
family  hek)  Califomia  corporatnn. 

Mr.  Speaker,  I  ask  my  colleagues  to  join  me 
in  acclamatXKi  of  William  Qark,  a  distin- 
guished community  leader  artd  an  exemplary 
citizen. 


MnJTART  INSTALLATIONS- 
DRUG  FREE  ZONES 


HON.  ROY  DYSON 

or  KARTLANB 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  October  5.  1989 

Mr.  DYSON.  Mr.  Speaker,  Uxtay  I  am  intro- 
ducing important  legislation  that  will  assist  our 
Nation  on  tfie  war  that  is  ravaging  our  Natxxi 
artd  killir>g  our  chikJren.  Mr.  Speaker,  I  am 
speakirtg  of  tt>e  war  against  drugs. 

Today  I  am  introducing  legislation  which  will 
make  our  Natkm's  military  installations  "Drug 
Free  Zones."  This  legislation  will  impose  man- 
datory penalties  for  the  distribution,  marHJfac- 
ture,  or  possessnn  of  illegal  drugs  with  the 
intent  to  distribute,  on  or  within  1 ,000  feet  of  a 
military  installation  in  tfte  United  States.  This 
legislation  also  calls  for  tougher  penalties  and 
fines  for  those  wnth  prior  drug  sale  convic- 
tions. 

Mr.  Speaker,  we  have  already  made  our 
schools  arxl  playgrounds  dmg  free  zones. 
Now  is  the  time  for  this  great  Natmn  to  re- 
claim its  Federal  military  installations  and 
issue  a  message  to  those  wtx>  wouM  work  to 
destroy  tt>em  and  the  communities  sunound- 
ing  tfwse  faciiities.  That  message  is  tfiis:  "H 
Drug  Dealers  are  Caught  on  a  Federal  Military 
Facility,  They  WiH  be  Severely  Punished." 

There  are  several  reasons  wtiy  I  am  intro- 
ducing this  legislatk>n.  First,  we  cannot  permit 
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the  compromise  of  our  Natton's  defense  to 
tfK>se  who  will  knowingly  weaken  it  by  provid- 
ing illegal  drugs  to  our  soWiers,  sailors  and 
airmea  Second,  many  of  our  facilities  are  the 
largest  emptoyer  in  the  towns  or  counliaa  in 
whwh  they  are  kx»ted.  Often  the  surroundmg 
cormnunities  kx)k  to  the  base  for  loadowhlp 
and  support  of  kx»l  projects. 

By  passing  this  legisiatkxi,  we  wvill  tell  those 
communities  to  get  tough  on  dnjg  sellers,  be- 
cause Undo  Sam  is  tough  on  drug  sellers. 
Furthermore,  this  bill  will  serxi  a  strong  anti- 
drug message  to  other  Government  agencies 
and  to  private  industry. 

Finaily,  our  constituents  are  looking  for 
ways  to  remove  drugs  from  our  society  and 
they  took  to  their  elected  officials  for  help.  In 
fact  it  was  the  men  and  women  of  tfte  An- 
drews Air  Base  NCO  Preparatory  School  who 
came  to  me  and  said  thai  erwugh  was 
erKXjgh:  make  it  tough  to  get  drugs  on  militwy 
bases.  Like  tf>ese  outstanding  men  and 
women  who  took  the  initiative  to  get  personal- 
ly involved  in  this  war,  we  must  also  take  the 
extra  steps  tfiat  are  required  to  win  the  dnjg 
war. 

I  urge  my  colleagues  to  examirw  this  biN 
and  support  its  passage.  This  legisiatkxi  will 
help  to  ensure  that  America's  military  bases, 
like  its  schools,  will  remain  a  place  that  drug 
dealers  want  to  stay  away  from. 

HJl.  3417 
Be  it  enacted  by  the  Senate  and  Houae  of 
RepreaentativeM   of  the    United   Slates   a/ 
America  in  Congre**  assembled, 

SECTION  1.  SHORT  TmjE. 

This  Act  may  l>e  cited  as  the  "Drug-Free 
MUltary  InstaUations  Act  of  1989". 

SEC  Z.  AMENDMENT  TO  CONTROLLED  SURSTANCES 
ACT. 

(a)  Knbancd  Pdialtixs.— (1)  The  Con- 
troUed  Substances  Act  (21  U.S.C.  801  et 
seq.)  is  amended  by  adding  at  the  end  the 
following  new  secticm: 

"MANUFACTURK  OR  DISTRIBUTION  IN  (»  NEAR 
MIUTART  INSTAUATIOira 

"Sbc.  418.  (aKl)  Except  as  provided  In  sul>- 
section  (b),  any  person  who  violates  section 
401(aKl)  or  section  416  by  distributing,  pos- 
sessing with  intent  to  distribute,  or  manu- 
facturing a  controUed  substance  in  or  on.  or 
within  1000  feet  of.  a  miUtary  Installation 
located  in  the  United  States  is  punishable— 

"(A)  by  a  term  of  Imprisonment  or  fine,  or 
both,  up  to  twice  that  authorised  by  section 
401(b):  and 

"(B)  by  a  term  of  superviaed  release  of  at 
least  twice  that  authorised  by  section  401(b) 
for  a  first  offense. 

"(2)  Exc^t  to  the  extent  a  greater  mini- 
mum sentence  is  otherwise  provided  by  sec- 
tion 401(b),  a  term  of  imprisonment  under 
this  subsection  may  be  not  less  than  one 
year. 

"(3)  The  mandatory  minimum  sentencing 
provisions  of  paragraph  (2)  shall  not  apply 
to  offenses  involving  S  grains  or  less  of  mari- 
juana. 

"(b)  If.  after  the  prior  conviction  <tf  a 
person  under  subsection  (a)  becomes  final, 
such  peiscm  violates  section  401(aXl)  or  sec- 
tion 416  by  distributing,  possrssing  with 
intent  to  distribute,  or  manufacturing  a  o(mi- 
trolled  substance  in  or  on.  or  within  one 
thousand  feet  of,  a  military  installation  lo- 
cated in  the  United  States,  such  person  Is 
punishable— 

"(I)  by  the  greater  of— 
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"(A)  a  term  of  imprisonment  of  not  less 
than  three  years  and  not  more  than  life  im- 
prisonment; or 

"(B)  a  term  of  imprisonment  of  up  to 
three  times  that  authorized  by  section 
401(b)  for  a  first  offense: 

"(2)  by  a  fine  up  to  three  times  that  au- 
thorized by  such  section  for  a  first  offense; 
or 

"(3)  by  both  a  term  of  imprisonment  de- 
termined under  paragraph  (1)  and  a  fine  de- 
termined under  paragraph  (2). 

"(cKl)  In  the  case  of  any  sentence  im- 
posed under  subsection  (b),  imposition  or 
execution  of  such  sentence  shall  not  be  sus- 
pended and  probation  shall  not  be  granted. 

"(2)  Each  sentence  imposed  under  such 
subsection  shall  include  a  term  of  super- 
vised release  of  at  least  three  times  that  au- 
thorized by  section  401(b)  for  a  first  offense. 

"(3)  An  individual  convicted  under  such 
subsection  shall  not  be  eligible  for  parole 
under  chapter  311  of  title  18.  United  States 
Code,  until  the  individual  has  served  the 
minimum  sentence  required  by  such  subsec- 
tion. 

"(d)  py>r  purposes  of  this  section,  the  term 
'military  installation'  means  a  base,  camp, 
post,  station,  yard,  center,  or  other  activity 
which  is  located  in  the  United  States  and  is 
under  the  jurisdiction  of  the  Secretary  of  a 
military  department.". 

(2)  The  table  of  sections  at  the  beginning 
of  such  Act  is  amended  by  adding  at  the  end 
the  following  new  item: 

"Sec.  418.  Manufacture  or  distribution  in  or 
near  military  installations.". 

(b)  Technical  AifENBiCEirTS.— Section 
401(b)  of  such  Act  (21  U.S.C.  841(b))  is 
amended— 

(1)  in  the  material  preceding  paragraph 
(1).  by  strilting  out  "section  405  or  405A" 
and  inserting  in  lieu  thereof  "4045.  405A. 
418":  and 

(2)  in  clause  (iv)  of  paragraph  (1)(A).  by 
striking  out  "section  405,  405A,  or  405B" 
and  inserting  in  lieu  thereof  "404,  405A. 
40SB.  or  418". 

(c)  Effective  Date.— Section  418  of  such 
Act.  as  added  by  subsection  (a),  shall  apply 
with  respect  to  a  violation  of  section 
401(a)(1)  or  section  416  of  such  Act— 

(1)  described  in  section  418;  and 

(2)  occurring  after  the  date  of  the  enact- 
ment of  this  Act. 

SEC  S.  ENHANCED  PENALTIES  FOR  A  COURT-MAR- 
TIAL INVOLVING  MANUFACTURE  OR 
DISTRIBUTION  OF  A  CONTROLLED 
SUBSTANCE  IN  OR  NEAR  A  MILFTARY 
INSTALLATION. 

(a)  EMHAifczD  Penalties  Required.— If  a 
violation  of  section  912a  of  title  10.  United 
States  Code  (article  112a  of  the  Uniform 
Code  of  Military  Justice),  consists  of  the  dis- 
tribution, possession  with  intent  to  distrib- 
ute, or  manufacture  of  a  controlled  sub- 
stance in  or  on,  or  within  1000  feet  of,  a 
military  installation,  a  court-martial  shall 
direct  a  punishment  that  corresponds  to  the 
penalties  required  by  section  418  of  the 
Controlled  Substances  Act. 

(b)  Regulations.- Not  later  than  60  days 
after  the  date  of  the  enactment  of  this  Act. 
the  President  shall  prescribe  regulations  to 
carry  out  subsection  (a). 
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A  STEP  TOWARD  RESOLVING 
THE  NATIONAL  CHILD  CARE 
CRISIS 


HON.  EDWARD  J.  MARKEY 

OF  MASSACHUSETTS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  October  5,  1989 

Mr.  MARKEY.  Mr.  Speaker,  this  Nation  is 
facing  a  child  care  crisis  that  touches  every 
American  family  with  young  children.  Twenty- 
three  percent  of  the  Nation's  families  have 
children  age  6  or  younger.  Right  now,  the  av- 
erage family  uses  more  than  three  different 
types  of  child  care  every  weeK,  indicating  the 
instability  of  today's  typical  child  care  pro- 
gram. Beginning  in  1990,  two-thirds  of  women 
with  preschool  children  will  be  working.  Ap- 
proximately 25  percent  of  today's  working 
mothers  are  the  sole  economic  support  for 
their  children.  The  composition  of  the  Nation's 
work  force  has  changed— last  year,  51.6  mil- 
lion women  made  up  45  percent  of  the  total 
labor  force. 

The  typical  family  of  mom  staying  home 
with  the  kids  while  dad  goes  off  to  work  each 
day  has  changed.  Many  of  tcxlay's  families  are 
predominantly  single-parent  households  in 
which  the  sole  parent  works  or  double-parent 
households  in  which  t)oth  parents  work.  It  is  a 
tragedy  that  the  children  of  this  country  are 
made  to  suffer  due  to  a  lack  of  national  qual- 
ity child  care  programs. 

I  rise  in  support  of  the  child  care  proposal  in 
the  House  reconciliation  bill.  This  proposal 
builds  on  expanding  efforts  already  underway 
at  both  the  Federal  and  State  level  to  assist 
poor  and  low-income  families  in  paying  for 
child  care:  25  percent  of  the  funds  are  re- 
served to  assist  existing  Head  Start  pro- 
grams— expanding  the  program  to  full-day, 
year-round  servk:es  for  chikjren.  Twenty-five 
percent  of  the  funds  are  reserved  for  school 
based  early  childhood  programs,  as  well  as 
for  t)efore-  and  after-school  child  care.  Thirty- 
five  percent  of  the  funds  are  resen/ed  to 
strengthen  current  State  programs  for  infants 
and  young  children  by  allowing  parents  the 
choice  of  neighborhood,  community-based,  or 
other  child  care  centers. 

There  is  also  a  tremendous  need  to  im- 
prove the  quality  of  the  child  care  available. 
Providing  quality  child  care  is  a  major  concern 
for  many  parents.  The  United  States  is  one  of 
few  industrialized  nations  that  lack  child  care 
standards  that  regulate  chiW  care  programs 
throughout  the  country.  Without  any  Federal 
standards,  many  parents,  especially  low- 
income  parents  are  forced  to  leave  their  chil- 
dren in  substarxlard,  even  dangerous  situa- 
tions each  day.  It  is  important  that  we,  as  leg- 
islators recognize  and  address  this  need  for 
quality  child  care  choices  for  children.  This 
child  care  proposal  addresses  this  need  of  im- 
proving the  quality  of  child  care  available. 
Under  title  IV,  15  percent  of  the  funds  are 
designated  to  improve  the  system  of  enforcing 
standards  that  regulate  the  centers.  Part  of 
this  initiative  includes  strengthening  the  ability 
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of  parents  to  monitor  child  care  centers,  en- 
couraging more  participation  and  feedt>ack 
from  parents.  Title  IV  also  helps  States  to  im- 
plement referral  systems,  to  improve  chiW 
care  workers'  salaries  and  to  fund  training  for 
providers.  This  provision  also  helps  increase 
the  pool  of  available  child  care  options  by 
helping  states  to  start  new  community  and 
netghbortiood  centers. 

Studies  indicate  that  quality  child  care  pro- 
grams ultimately  pay  for  themselves.  The 
need  for  business  interaction  is  crucial,  be- 
cause it  benefits  both  the  employer  and  em- 
ployee. Decent,  safe  day  care  ensure  that  our 
Nation's  children  grow  to  \ae  stable,  produc- 
tive, arxJ  competitive  individuals  and  eariy  pre- 
school day  care  makes  an  even  greater  posi- 
tive impact  on  the  child.  The  child  care  pro- 
posal in  H.R.  3299  helps  to  expand  the  busi- 
ness community's  important  role  in  providing 
child  care.  Employees  are  more  competitive 
and  focused  when  their  children  are  t>eing 
cared  for  in  safe,  comfortable,  child  care  facili- 
ties. Businesses  benefit  by  attracting  and 
keeping  employees  who  will  not  spend  work 
hours  worrying  at>out  the  quality  and  availabil- 
ity of  day  care.  Nationwide,  employers  report 
that  providing  child  care  services  employees 
results  in  lower  absenteeism  and  turnover  and 
higher  productivity  and  morale.  This  provision 
creates  a  matching  grant  program  to  assist 
businesses  in  starting  or  improving  child  care 
facilities. 

The  child  care  proposal  in  the  House  of  rec- 
onciliation bill  best  addresses  the  child  care 
needs  of  the  families  of  this  country.  It  helps 
poor  working  parents  by  assisting  them  in  the 
initial  cost,  ar>d  it  helps  low-income  working 
parents  through  a  tax  credit.  It  also  addresses 
the  concerns  of  all  parents  in  search  of 
decent  child  care.  This  child  care  proposal  is 
a  necessity  for  the  working  parents  of  this 
country.  It  is  a  solid  approach  to  a  basic, 
growing  need  that  Is  growing  larger  each  day. 
Mothers  with  preschool-age  children  continue 
to  enter  the  work  force  in  great  numt}ers.  It 
provides  the  assurance  that  parents  will  finally 
have  the  quality,  affordable  child  care  they 
desperately  need. 

Inadequate  child  care  is  a  precursor  to  illit- 
eracy, teen  student  drop-out  arxl  drugs  in  our 
schools.  Just  last  week,  Presklent  Bush  and 
the  Nation's  Governors  set  goals  for  our  edu- 
cation system  that  recognized  a  fundamental 
truth:  If  a  child  does  not  arrive  at  school  ready 
to  learn,  no  amount  of  teaching  is  likely  to 
overcome  this  deficiency.  By  ensuring  that 
parents  of  all  income  levels  have  quality 
choices  for  their  children  from  infancy  to  the 
teen  years,  we  are  ultimately  beginning  to  ad- 
dress a  host  of  later  problems.  The  child  care 
provisions  in  this  bill  build  on  existing  child 
care  programs,  assuring  parents  a  range  of 
choices  in  child  care,  and  offering  direct  as- 
sistance to  help  parents  pay  for  care.  I  strong- 
ly support  this  comprehensive  national  child 
care  proposal. 
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A  TRIBUTE  TO  THE  CENTINELA 
VALLEY  UNION  HIGH  SCHOOL 
DISTRICT'S  BOARD  OP  TRUST- 
EES AND  THE  SUPERINTEND- 
ENT. DR.  McKINLEY  M.  NASH. 
FOR  SUCCESSFULLY  IMPLE- 
MENTING THE  JOBS  FOR 
AMERICA'S  GRADUATES  PRO- 
GRAM 
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of  the  nationany  known  Jobs  for  America's 
Graduates  Program,  and  offering  currently  as 
the  Jobs  for  Centinela  Graduates  Program. 


THE  INTRODUCTION  OF  HOUSE 
RESOLUTION  257.  PROTESTING 
THE  EUROPEAN  ACTION  ON  TV 
BROADCASTING 


HON.  MERVYN  M.  DYMALLY 

OF  califorhia 
IN  THE  HOUSE  OP  REPRESENTATIVES 

TTiursday,  October  5,  1989 

Mr.  DYMALLY.  Mr.  Speaker,  I  rise  to  pay 
tribute  to  the  Centinela  Valley  Union  High 
School  District's  Board  of  Tnjstees  and  the 
superintendent,  Dr.  McKlnley  M.  Nash.  These 
individuals  are  to  be  commended  for  imple- 
menting the  Jobs  for  America's  Graduates 
Program  in  the  Centinela  Valley  Schools 
which  is  located  in  an  urt)an  multiethnic,  multi- 
cultural setting  in  the  State  of  California. 

Jobs  for  America's  Graduates  is  a  natk>nal 
program  which,  for  the  past  9  years,  has  con- 
ducted highly  successful  research,  demonstra- 
tk)n,  and  national  replication  of  the  program. 
After  serving  more  than  70,(XX)  ycxing  people 
in  more  than  280  high  schools  in  14  States, 
tfiere  is  conclusive  evi(jence  that  the  program 
accomplished  its  goals.  This  program  has  re- 
duced youth  employment  by  40  percent 
among  those  youth  most  at  risk  who  are  still 
in  school,  and  doubled  the  chances  that  a  mi- 
nority youth  will  get  and  keep  a  iob,  once  he 
or  she  graduates.  Moreover,  the  Jobs  for 
America's  Graduates  Program  increased  earn- 
ings for  at-risk  youth  by  more  than  20  per- 
cent—$1,000  in  the  first  year  after  gradua- 
tion— and  by  more  than  50  percent— $2,250 
for  minority  youth.  These  gains  have  been 
documerrted  in  several  evaluation  studies  of 
the  program.  All  the  above,  Mr.  Speaker,  has 
been  accomplished  at  a  cost  well  below  half 
of  Vhe  national  average  for  comparable  youth 
job  training  programs,  while  includir>g  a  full  9- 
month  folk}wup  with  young  people  on  the  job. 

Mr.  Speaker,  the  Jobs  for  America's  Gradu- 
ates noted  tfiat  the  program's  success  has 
been  based  on  the  following  key  elements:  A 
strategy  of  prevention,  basing  program  activi- 
ties in  the  public  schools  ar>d  focusing  on  at- 
risk  youths;  operating  as  a  nonprofit  corpora- 
tion wtiich  is  stri(%  accountable  to  ttw  suc- 
cess of  its  goals;  namely,  to  motivate,  train, 
and  place  young  people  in  employment  and 
to  ensure  that  they  get  a  raise  or  promotion 
after  placement;  a  statewkle  mobilization 
effort,  utilizing  not  only  government  and  edu- 
cational institutions,  bLtt  also  the  t)usiness  and 
private  sectors  to  accept  responsibility  for  the 
sustained  success  of  the  program  through 
participation  of  Vne  board  of  directors;  a  prop- 
erly tinned  and  motivated  staff  which  be- 
comes the  lynchptn  in  buikling  students'  self- 
confidence,  employabillty,  and  an  at>ility  to 
graduate  and  succeed  on  a  job. 

Mr.  Speaker,  because  of  these  achieve- 
ments and  the  personal  dedication  of  the 
board  members  as  well  as  Superintendent 
Nash,  I  am  confident  tfiat  you  will  join  me  in 
commending  Dr.  Nash  and  tiie  Centinela 
Valley  Union  High  School  District's  Board  of 
Trustees  for  ttieir  successful  implementation 


HON.  SAM  GIBBONS 

OFFLORUM 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  October  5,  1989 

Mr.  GIBBONS.  Mr.  Speaker,  yesterday,  I  in- 
troduced House  Resolution  257,  to  protest  the 
adoption  of  a  highly  restrictive  and  discrimir^- 
tory  TV  broadcasting  directive  by  tiie  Europe- 
an Community  [EC].  On  Mor>day  of  this  week, 
the  Ccxjncil  of  Ministers  of  the  EC  approved 
tills  directive  as  part  of  its  program  to  unify 
Europe  by  the  end  of  1992. 

The  problem  is,  the  particulars  of  this  TV 
broadcasting  directive  violate  the  letter  and 
ttie  spirit  of  our  trade  rules  under  tf>e  General 
Agreement  on  Tariffs  and  Trade  [GATT],  and 
erect  a  tiBde  barrier  against  U.S.  exports  of 
films  ar)d  otfier  entertainnrtent  pr(xjucts.  The 
EC  directive  contains  a  k>cal  content  require- 
ment that  reserves  a  majority  of  the  program- 
ming time  for  European  works,  and  thus  acts 
as  an  at>solute  barrier  to  U.S.  programs. 

This  type  of  protectionism  is  a  direct  vk>la- 
tion  of  the  GATT.  It  is  exactiy  the  type  of  pro- 
tectionism whk^h  many  people  feared  vkxjM 
result  from  the  EC- 1992  movement  and  I  am 
greatly  dismayed  to  see  that  the  EC  Council 
of  Ministers  is  feeding  tfiose  fears.  I  woukj  like 
to  see  the  unifnation  of  Europe,  but  only  In  a 
manner  which  removes  trade  barriers,  not 
erects  them. 

The  resolution  I  introduced,  and  which  I 
invite  all  of  my  colleagues  to  join  me  in  spon- 
scxing,  denounces  the  adoption  of  this  (dis- 
criminatory TV  t)roadcasting  directive,  ar>d 
strongly  urges  the  President  and  the  U.S. 
Trade  Representative  to  take  all  appropriate 
and  feasible  action  under  tfietr  auttiority  to 
protect  and  maintain  U.S.  access  to  tfie  EC 
broadcasting  market 

The  text  of  the  resolution  is  reprinted  below. 
I  believe  it  is  imperative  tfiat  ¥ve  not  let  this 
action  by  the  EC  go  unnoticed,  and  that  we 
send  a  strong  sigruil  to  tf>e  Europeans  that  we 
will  not  tolerate  a  Europe  with  barriers.  I  urge 
my  colleagues  to  join  me  in  senciing  this  mes- 
sage. 

A  copy  of  the  resolution  foHows: 

H.  Res.  257 
Whereas  the  Euroi>ean  Community  (EC) 
Council  of  Ministers  adopted  on  October  2. 
1989,  a  broadcasting  directive  (entitled 
"CouncU  Directive  on  the  Coordination  of 
Certain  Provisions  Laid  E>own  by  Law,  Reg- 
ulation or  Administrative  Action  in  Member 
States  Concerning  the  Pursuit  of  Television 
Broadcasting  Activities")  that  obliges 
meml>er  states  of  the  EC  to  take  steps  to 
ensure  that  each  broadcaster  reserves  a  ma- 
jority of  programming  time  for  European 
works:  Such  broadcasting  directive  contains 
a  local  content  requirement,  in  the  form  of 
both  a  quota  and  a  minimum  floor,  that  in- 
fringes upon  the  ability  of  United  States 
broadcasting,  film,  and  related  industries  to 
market  their  goods  in  the  EC; 
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Whereas  such  local  content  requirement 
violates  the  General  Agreement  on  Tariffs 
and  Trade  (GATT),  specifically  Article  I  re- 
lating to  most-favored-nation  treatment  and 
Article  III  relating  to  national  treatment; 

Whereas  the  adoption  of  this  restrictive 
and  discriminatory  broadcasting  directive  is 
inconsistent  with  claims  by  EC  officials  that 
the  program  to  achieve  the  economic  inte- 
gration of  Europe  by  the  end  of  1992  is  not 
a  program  of  protectionism  and  will  not 
deny  market  access  to  non-European  enti- 
ties: 

Whereas  section  301  of  the  Trade  Act  of 
1974  requires  the  United  SUtes  Trade  Rep- 
resentative to  take  action  .when  the  Trade 
Representative  determines  that  rights  of 
the  United  States  under  any  trade  agree- 
ment are  being  denied,  or  an  act,  policy,  or 
practice  of  a  foreign  country  violates,  or  is 
inconsistent  with,  the  provisions  of.  or  oth- 
erwise denies  l)enefits  to  the  United  States 
under,  any  trade  agreement,  or  is  unjustifi- 
able and  burdens  or  restricts  United  States 
commerce;  and 

Whereas  such  section  301  also  authorizes 
the  United  States  Trade  Representative  to 
take  action  in  response  to  an  act,  policy,  or 
practice  of  a  foreign  country  that  is  unrea- 
sonable or  discriminatory  and  burdens  or  re- 
stricts United  States  commerce:  Now.  there- 
fore, tye  it 

Retolved,  That  the  House  of  Representa- 
tives— 

(1)  denounces  the  action  taken  October  2, 
1989,  by  the  EC  Council  of  Ministers  in 
adopting  a  broadcasting  directive  that  is 
trade  restrictive  and  in  violation  of  the 
GATT; 

(2)  deplores  the  damage  which  will  be  In- 
flicted on  United  States  broadcasting,  film, 
and  related  industries  as  a  result  of  the  im- 
plementation of  the  GATT-Wegal  restric- 
tions under  the  broadcasting  directive; 

(3)  regrets  the  adverse  consequences 
which  the  EC  action  will  have  on— 

(A)  the  bilateral  trade  relationship  be- 
tween the  United  SUtes  and  the  EC,  par- 
ticularly with  respect;  to  EC  steps  to 
achieve  economic  integration,  and 

(B)  efforts  to  strengthen  the  multilateral 
trading  system  and  achieve  open  and  fair 
trade  through  the  GATT  Uruguay  round  of 
negotiations; 

(4)  strongly  urges  the  President  and  the 
United  SUtes  Trade  RepresenUtive  to  take 
all  appropriate  and  feasible  action  under  its 
authority,  including  possible  action  under 
section  301  of  the  Trade  Act  of  1974.  to  pro- 
tect and  maintain  United  SUtes  access  to 
the  ex;  broadcasting  market; 

(5)  requests  the  United  States  Trade  Rep- 
resenUtive to  consult  regularly  with  the 
Committee  on  Ways  and  Means  of  the 
House  of  RepresenUtives  on  the  sUtus  of 
this  dispute  and  any  action  which  it  is  con- 
sidering with  respect  to  the  dispute;  and 

(6)  directs  the  clerk  of  the  House  to  trans- 
mit a  copy  of  this  resolution  to  appropriate 
officials  in  the  EC. 


TRIBUTE  TO  DR.  DAVID  A. 
MEDINA 


HON.  ROBERT  J.  UGOMARSINO 

OFCAUFORlflA 
IN  THE  HOUSE  OP  BEPRESKNTATIVKS 

Thursday,  October  5,  1989 

Mr.   LAGOMARSINO.   Mr.  Speaker.   I   rise 
today  to  pay  hibute  to  David  A.  Medina.  M.D.. 
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F.A.A.P..  who  has  recently  been  selected  as 
the  recipient  of  the  1989  Community  Service 
Award  by  the  Santa  Barbara  Hispanic 
Achtevenient  Council  in  recognition  of  his  pro- 
fessionaJ  accomplishtnents  and  community 
contributions. 

Having  sen/ed  in  the  U.S.  Armed  Forces 
from  1961  to  1963,  Dr.  Medina  received  his 
bachelor  of  science  degree  in  chemistry  at  St. 
Mary's  University  in  San  Antonio,  TX,  interned 
at  Cottage  Hospital  in  Santa  Bart>ara,  and  en- 
tered private  practice  as  a  pediatrician  in 
Santa  BartMra  in  1966. 

He  has  distinguished  himself  as  member  of 
the  Santa  Bart>ara  County  Medical  Society, 
Southwestern  Pediatric  Society,  Santa  Bar- 
bara County  Pediatric  Society,  chairman,  de- 
partment of  pediatrics.  Cottage  Hospital,  and 
chairman,  department  of  pediatrics.  St  Fran- 
cis hlospital. 

He  is  one  of  the  founders  of  tf>e  medical 
clinic  at  Casa  de  la  Raza,  board  member  of 
Santa  Barbara  Scholarship  Foundation, 
member  of  Santa  Bart>ara  Rotary  Club, 
member  of  Catholic  Charities,  past  board 
member  of  Los  Ninos  Nursery  School,  found- 
ing board  member  of  Teny  Toon  Foundation, 
and  eucharistic  minister  at  Old  Mission  Santa 
Bart>ara. 

Dr.  Medina  has  discharged  his  professional 
duties  with  a  great  respect  for  the  dignity  of 
his  fellow  human  things  and  with  a  deep  and 
continuous  corwem  for  the  health  of  his  com- 
munity. 

I  ask  my  colleagues  to  join  me  in  recogniz- 
ing Dr.  David  A.  Medina  for  his  exemplary 
record  of  professional  and  civic  achievements. 


SPEECH  BY  CRAIG  MILLER 


HON.  ANTHONY  C.  BEILENSON 

OP  CALIPORMIA 
IN  THC  HOUSE  OF  REFRESENTATITES 

TTiursday,  October  5,  1989 
Mr.  BEILENSON.  Mr.  Speaker,  I  had  the 
privilege  2  weeks  ago  of  participating  in  the 
opening  ceremonies  of  the  Fifth  Annual  AIDS 
Walk  Los  Angeles,  which  was  an  extremely 
moving  and  impressive  occasion. 

The  most  thoughtful  words  were  delivered 
by  Mr.  Craig  Miller,  the  coproducer  of  AIDS 
Walk  Los  Angeles,  and  I  wanted  to  share 
them  with  my  colleagues  in  the  House  of  Rep- 
resentatives. 
The  speech  folknvs: 

Speech  by  Craig  Miller 

For  so  many  of  us  here  today,  this  fifth 
anhtversary  of  AIDS  Walk  Los  Angeles  is 
marked  with  a  mixture  of  pride,  sadness, 
and  anger. 

Pride  in  how  we  have  helped  build  AIDS 
Project  Los  Angeles  into  such  an  able  and 
compassionate  source  of  support  for  people 
with  AIDS. 

Sadness  in  remembrance  of  all  those  we've 
lost  over  the  last  five  years. 

Anger  in  how  alone  our  government  has 
left  us  ttiroughout  so  much  of  this  struggle. 

When  we  first  gathered  on  this  famous 
motion  picture  lot  five  years  ago.  our  inten- 
tion was  to  play  a  supporting  role.  Our  in- 
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tention  was  to  support  APLA  and,  at  the 
same  time,  awaken  our  President  to  the  ur- 
gency of  this  national  health  emergency. 

But  the  actor/President  wouldn't  act.  In- 
stead of  taking  center  stage— exerting  lead- 
ership—and helping  our  country  avoid  the 
burgeoning  epidemic,  he  gave  in  to  his  own 
personal  biases  and  prejudices  and  shrank 
from  any  constructive  role  in  this  crisis.  And 
he  left  the  leading  role  to  be  played  by 
people  like  all  of  us  here  today. 

Well,  we  may  not  have  intended  to  play 
the  leading  role,  we  may  not  have  wanted  to 
play  the  leading  role,  but  when  faced  with 
the  alternative  of  just  sitting  by  and  watch- 
ing this  disease  spread  unchecked,  we  acted 
as  best  we  could.  And  we  acted  very  well. 

Our  actions  have  made  a  profound  differ- 
ence. We  have  helped  usher  in  a  new. 
brighter  era  of  greater  hope  and  longer, 
t>etter  lives  for  people  with  AIDS.  Time  and 
time  again  our  actions  have  prevented  our 
state  and  our  country  from  taking  that  dan- 
gerous road  toward  AIDS  prejudice,  un- 
founded fear,  and  the  absurdity  of  quaran- 
tine. We  have  also  used  the  power  of  our 
collective  voice  to  make  it  uncomfortable 
and  unacceptable  for  any  responsible  na- 
tional leader  to  be  as  indifferent  to  the 
AIDS  crisis  as  the  actor/President  was. 

Now  we  have  a  new  president.  And  he 
shows  signs  of  being  far  more  compassion- 
ate than  his  predecessor.  So  it's  time  once 
again  to  try  to  get  our  government  to 
assume  its  rightful  role— to  play  the  leading 
role— that  it  should  have  l>een  playing  all 
along.  We  must  seize  this  opportunity  to 
help  our  new  President  focus  on  the  things 
that  really  matter.  We  must  help  our  new 
President  understand  that  in  this,  the  time 
of  AIDS,  himian  life  has  to  be  the  top  prior- 
ity. 

The  American  flag  is  a  great  symbol.  And. 
yes,  it  deserves  respect.  But  our  flag  derives 
its  greatness  not  from  the  fabric  of  which  it 
is  made,  but  from  the  lives  It  represents.  So 
when  a  flag  becomes  frail  and  falls,  it  can  be 
created  again.  But  as  a  million  and  a  half  of 
our  people,  infected  with  the  AIDS  virus, 
gradually  l>ecome  frail  and  fall,  a  part  of 
the  real  fabric  of  our  country  is  lost  forever 
and  can  not  ever  be  replaced. 

We  assemble  here  today  to  help  our  new 
President  and  all  of  our  elected  leaders 
muster  as  much  enthusiasm  and  vigor  for 
protecting  our  nation's  health  as  they  have 
for  protecting  our  nation's  symbols. 

Because  the  spirit  of  America  is  desecrat- 
ed every  time  prejudice  and  ignorance  are 
allowed  to  hinder  efforts  to  stop  the  spread 
of  AIDS. 

And  American  lives  are  desecrated  every 
time  the  Food  and  Drug  Administration 
takes  years  to  look  at  promising  new  AIDS 
drugs  when  it  should  have  taken  months. 

We  must  insist  that  President  Bush  make 
conquering  a  national  priority.  Nothing 
could  be  kinder.  Nothing  could  tie  gentler. 
And  nothing  could  l>e  more  patriotic. 

For  those  of  you  who  have  been  walking 
on  this  road  with  us  for  so  many  years  now. 
I  say  keep  walldng,  keep  talking,  keep  chal- 
lenging, and  keep  supporiing  AIDS  Project 
Los  Angeles.  Your  efforts  really  do  make  a 
difference.  And  here's  hoping  that  a  tenth 
annual  AIDS  Walk  Los  Angeles  will  not  l>e 
necessary. 


Octobers,  1989 


WITHOUT  HONEST  MONEY  CITI- 
ZENS HAVE  NO  INCENTIVE  TO 
SAVE 


October  5,  1989 


HON.  WILLIAM  L  DANNEMEYER 

OP  CAUPORlf  lA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  October  5,  1989 

Mr.  DANNEMEYER.  Mr.  Speaker,  most 
economists  agree  that  the  root  problem  of  our 
economy  is  the  insufficterwy  of  savirtgs.  Per- 
sonal savings,  as  a  percentage  of  disposable 
personal  income  In  ttie  United  States,  has  de- 
clined from  a  high  of  9V4  percent  in  1972  (the 
last  year  the  dollar  had  an  honest  definition) 
to  a  low  of  3V*  percent  in  1987  (the  year  of 
the  stock  market  crash).  With  a  better  savings 
rate  the  problems  of  tfie  budget  and  the  trade 
deficit,  the  lack  of  competitiveness  due  to  de- 
terioratirig  productivity,  and  the  high  cost  of 
capital  due  to  a  high  interest  rate  structure, 
could  be  solved  and  the  economy  could  be 
restored  to  health. 

Wayne  Angell,  an  incumbent  governor  of 
the  Federal  Reserve  System,  has  recently 
provided  a  diagnosis  revealing  ttie  causes  of 
the  pernicious  anemia  of  personal  savings.  He 
says  that  without  an  honest  money  citizens  do 
not  have  a  meaningful  incentive  to  save.  He 
goes  on  to  suggest  the  remedy.  A  simple  an- 
nouncement that  the  Government  is  commit- 
ted to  fiscal  and  monetary  reforms  based  on 
an  honestly  defined  monetary  unit  would  do 
miracles.  It  would  generate  instant  enthusi- 
asm, a  feeling  of  well-t>eing,  and  a  high  level 
of  personal  savings.  It  would  unleash  new  in- 
dividual incentives,  and  unfetter  the  productive 
talents  of  the  people.  With  an  honest  mone- 
tary standard  at  its  disposal,  the  Government 
would  be  less  likely  to  make  unnecessary  and 
costly  mistakes. 

It  is  indeed  very  satisfying  to  know  that  the 
common  sense  to  see  the  virtues  of  honest 
money— and  the  expertise  to  reform  the  dollar 
accordingly — does  exist  right  in  the  nerve- 
center  of  our  monetary  system:  the  Federal 
Reserve  Board.  Governor  Angell  is  on  record 
as  saying  that  the  rate  of  interest  on  the 
public  debt  coukj  be  as  low  as  2  percent,  if 
the  Government  could  only  bring  itselves  to 
make  money  honest  once  more. 

I  wish  to  Insert  an  interview  t>y  Izvestia.  the 
Soviet  Government  daily  newspaper,  with 
Governor  Angell,  as  it  was  excerpted  on  the 
editorial  page  of  the  Wall  Street  Journal,  Octo- 
ber 5,  1989. 

[From  the  Wall  Street  Journal.  Oct.  5,  1989] 
Put  the  Soviet  Economy  on  Golden  Rails 

The  Soviet  newspaper  Izvestia  is  to  pul>- 
lish.  in  interview  form,  an  exchange  be- 
tween a  state  Oosbank  representative  and 
Wayne  Angell,  a  Federal  Reserve  governor 
visiting  last  month.  Excerpts: 

What  in  you  opinion  is  necessary  to  cure 
the  ills  of  the  Soviet  economy,  to  put  it  "on 
new  rails"? 

You  cannot  address  the  apparent  ills  of 
the  Soviet  economy  without  first  introduc- 
ing a  monetary  standard  of  value.  I  believe 
the  first  thing  your  government  should  do  is 
define  your  monetary  unit  of  account,  the 
ruble,  in  terms  of  a  fixed  weight  of  gold,  and 
make  it  convertible  at  that  weight  to  Soviet 
citizens,  as  well  as  to  the  rest  of  the  world. 


A  gold-convertible  ruble  is  a  most  unusual 
proposal.  We  have  heard  convertibility  pro- 
posed as  an  eventual  goal  but  not  as  a  first 
step.  Why  do  you  think  it  should  be  done 
first? 

Tour  perestroika  reforms  face  many  diffi- 
cult adjustment  problems  as  you  move 
toward  market-oriented  socialism.  These 
become  impossible  problems  without  a  mon- 
etary standard  of  value  that  is  recosniaed  as 
having  predictable  value  throuchout  the 
Soviet  Union— and  the  rest  of  the  world— 
now  and  in  the  future.  Having  such  a  stand- 
ard for  your  money  would  ease  the  difficul- 
ties of  all  your  adjustment  problems. 

Do  you  mean  perestroika  cannot  succeed 
without  a  gold-convertible  ruble? 

Some  believe  it  might  succeed  with  a 
mark-,  yen-  or  dollar-convertible  ruble,  but 
they  realize  it  would  take  many  years  for 
the  Oosbank  to  obtain  central-bank  powers 
and  credibility  to  enable  the  ruble  to  trade 
as  a  bard  currency.  Yes.  it  is  my  t>elief  that 
without  an  honest  money,  Soviet  citizens 
cannot  t>e  expected  to  respond  to  the  re- 
forms—as they  do  not  have  a  meaningful  in- 
centive. A  gold-backed  ruble  would  be  seen 
as  an  honest  money  at  home  and  would  im- 
mediatley  trade  as  a  convertible  currency 
internationally.  Indeed.  I  have  offered  a 
prediction  to  several  officials  of  the  Soviet 
government  that  on  the  present  slow  course, 
the  reforms  run  a  very  high  risk  of  being  set 
back  by  a  general  collapse  of  confidence  in 
the  ruble— an  inflationary  disintegration. 

Why  is  that? 

As  long  as  the  Soviet  economy  was  com- 
pletely controlled  at  the  center,  the  absence 
of  a  real  money  merely  caused  a  gradual  de- 
cline in  efficiency  of  your  economy  relative 
to  the  Western  market  economies.  Now  that 
you  have  decided  to  move  toward  growth 
and  competitiveness  with  the  West,  opening 
up  market  opportunities  through  coopera- 
tives and  other  market-oriented  initiatives, 
your  system  has  been  divided  in  half.  One 
still  reUes  on  wage  and  price  controls  and  a 
state  budget  allocations  system  in  rubles; 
the  other  unleashes  individual  incentives 
and  is  dominated  by  an  attempt  to  obtain 
hard  currencies,  especially  the  dollar. 

How  does  this  affect  the  confidence  of  the 
ruble? 

The  two  systems  compete  and  the  market 
system  every  day  wins  new  followers  be- 
cause it  is  more  efficient.  So  each  day  the 
ruble  systenli  loses  a  fragment  of  its  utility. 
The  Soviet  government,  meanwhile,  further 
subsidizes  the  ruble  system  by  increasing 
the  budget  deficit.  The  budget  deficit  is 
funded  by  Issuing  more  ruble  bank  notes 
and  accounts.  Thus,  even  as  demand  for  the 
ruble  declines,  the  supply  increases.  Where 
you  had  been  deteriorating  at  an  arithmetic 
pace,  you  are  on  the  verge  of  deteriorating  a 
geometric  pace. 

If  this  is  so.  inflation  will  accelerate? 

Exactly.  I  have  advised  officials  of  your 
Oosbank  of  my  analysis— that  unless  some- 
thing is  done  quickly,  the  Soviet  economy 
will  face  Increa^ng  difficulties. 

Why  do  you  say  a  gold  standard  for  the 
U.S.S.R.  is  called  for?  No  other  country  Is 
now  on  such  a  convertible  standard. 

The  Western  economies  have  at  least  a 
history  of  gold  converitibilty  which  enabled 
their  currency  to  start  with  a  base  value  as 
they  abandoned  the  Bretton  Woods  system 
in  1971.  So,  the  Soviet  people  can  gain  if 
their  government  issues  an  understandable 
monetary  unit  of  value  based  on  gold.  Be- 
sides, your  State  Bank  does  not  have  the 
power  or  authority  to  limit  the  growth  of 
bank  notes  or  ruble  accounts  so  as  to  stabi- 
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lize  the  ruble's  value.  Even  if  it  were  to  get 
that  authority  from  the  government,  it  is 
not  likely  to  have  the  independence  to  use 
it. 

Why  do  you.  a  central  banker  In  a  country 
that  has  danoneUsed  gold,  select  gold  in  ad- 
vising the  D.S.SJt.? 

For  one  thing,  I  believe  gold  and  other 
cCMnmodity-price  signals  have  become  much 
more  important  to  V&  poUcy  making  in 
recent  years,  as  we  have  experienced  infla- 
tion pains  under  a  floating  exchange-rate 
system.  Gold,  after  all,  remains  the  most 
monetary  of  all  commodities,  and  therefore 
is  the  best  single  conveyor  of  Information  as 
to  the  appropriate  scarcity  of  money.  Sec- 
ondly, a  ^ngle  commodity  with  the  univer- 
sal monetary  role  of  gold  is  much  more 
simple  than  attempting  to  explain  a  proper- 
ly weighted  commodity  price  index  base. 
Thirdly,  the  n.S.S.R.  has  vast  gold  mone- 
tary reserves  it  is  not  now  using  effectively. 
Your  government  is  one  of  the  largest  hold- 
ers of  gold  bullion  in  the  world,  which 
would  give  it  great  power  to  establish  the 
credibility  of  such  a  poUcy. 

Wouldn't  you  fear  these  reserves  would  t>e 
stripped  from  the  government  as  Soviet  citi- 
zens sought  to  convert  surplus  rubles  into 
gold? 

That  depends  entirely  on  two  questions 
that  the  government  could  easily  answer. 
The  first  Is  the  ruble/gold  exchange  rate 
that  the  government  would  announce  it 
would  accommodate  and  defend  with  its  re- 
sources. It  cannot  be  too  low  or  reserves  will 
spill  out.  It  cannot  be  too  high  or  it  will 
force  additional  inflation  on  the  society, 
robbing  Soviet  savers  of  rubles  of  the 
reward  of  their  past  labors.  The  second  is 
the  willingness  of  the  U.S.SJi.  to  commit 
itself  to  the  discipline  of  confining  govern- 
ment deficits  to  the  level  limited  by  the  gold 
payments  of  principal  and  interest  required 
of  the  gold  Iwnds.  You  cannot  go  on  a  gold 
standard,  then  continue  to  fund  unlimited 
budget  deficits  with  State  Bank  money  cre- 
ation. 

Could  you  guarantee  that  by  introducing 
ruble  convertibility  Soviet  gold  reserves 
would  not  flow  out  of  the  country? 

All  gold  reserves  will  not  flow  out  of  the 
country  or  flow  into  hoards  held  by  Soviet 
citizens  provided  that  the  State  Bank  not 
accommodate  the  government  budget  defi- 
cit. This  means  that  the  current  domestic 
deficit  must  be  financed  with  bonds,  which 
of  course  t>ecome  readUy  marketable  in 
Moscow.  Leningrad.  New  York  and  London 
if  the  bonds  carry  the  promise  to  pay  princi- 
pal and  interest  in  gold.  Indeed,  I  would 
expect  the  Soviet  Union  could  step  to  the 
front  of  the  line  in  seeking  credit  at  the 
lowest  possible  interest  rate.  I  would  bet 
such  bonds  would  be  snapped  up  around  3%, 
which  would  be  the  lowest  governmental  in- 
terest rate  on  earth,  including  Japan's.  As 
markets  gain  extierierKe  with  Soviet  gold- 
backed  bonds,  interest  on  the  bonds  could 
be  expected  to  decline,  perhaps  approaching 
2%.  the  going  rate  for  U.S.  gold-mining-com- 
pany gold  bonds. 

What  interest  rate  would  Soviet  bonds 
need  if  the  Gosbank  had  an  independent 
monetary  power  similar  to  the  Fed? 

The  exercise  of  such  independent  mone- 
tary power  would  require  years  to  gain 
credibility.  In  the  meantime.  Soviet  bonds 
would  require  an  inflation-offsetting  premi- 
um and  an  uncertainty  premium  of  perhaps 
4%  to  6%  over  that  of  gold  t>onds.  For  in- 
stance, if  Soviet  inflation  is  currently  at 
10%,  then  the  ext>ected  interest  rate  would 
be  initially  around  18%.  If  the  inflation  rate 
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is  higher,  then  it  would  take  proportionally 
higher  interest  rates  to  stabilize  the  rate  of 
inflation. 

Other  experts  in  the  West  advise  that  the 
Soviet  Union  cannot  more  to  ruble  convert- 
ibility without  more  consumer  goods  in  our 
stores,  to  "mop  up"  the  surplus  ruble  over- 
bang.  Does  this  not  concern  you? 

My  point  is  that  in  a  modem  induatrial 
economy,  consumer  goods  will  not  be  pro- 
duced unless  there  is  a  predictable  mone- 
tary value  reward.  Once  the  government  of 
the  U.S.S.R.  announces  that  it  will  mfcint.a<n 
the  ruble's  gold  value  with  its  considerable 
resources,  demand  for  the  ruble  will  climb. 
Soviet  citizens  and  others  around  the  world 
will  want  to  acquire  rubles— not  get  rid  of 
them.  The  only  way  to  acquire  rubles  is  to 
work  to  get  them  or,  as  foreigners,  exchange 
foreign  work  income  for  them  in  the  form 
of  foreign  exchange.  Undoubtedly  over  time 
there  would  be  a  reserve  currency  demand 
for  the  gold  ruble,  particularly  among  coun- 
tries with  close  economic  and  political  ties 
to  the  U.S.S  Jl. 

How  soon  do  you  think  it  would  be  before 
we  would  see  palpable  benefits  from  your 
plan? 

My  guess  is  that  the  simple  announoe- 
ment  would  generate  instant  enthusiasm,  a 
feeling  of  well-t>eing.  among  the  citizens  of 
the  U.S.S.R.  Street  speculation  would  disap- 
pear overnight  and  the  so-called  ruble  over- 
hang would  be  willingly  held  in  deposits  by 
Soviet  citizens. 

This  sounds  very  optimistia  Would  this  be 
all  you  think  is  required  to  assure  the  suc- 
cess of  perestroika? 

Not  at  all.  There  are  important,  critical 
questions  of  implementing  market-oriented 
reforms  leading  to  the  role  of  prices  in  allo- 
cating resources,  and  of  tax  policies  that 
will  have  to  be  set  right  as  well.  But  I  advise 
that  your  government  establish  a  monetary 
standard,  so  that  you  will  be  less  likely  to 
make  unnecessary  and  costly  errms  on 
these  other  important  decisions. 


A  NEED  FOR  REASONABLE  GUN 
CONTROL 


HON.  CARROLL  HUBBARD.  JR. 

OP  kkntuukv 

IN  THE  HOUSE  OF  REPRBSEHTATTVES 

Thursday,  October  S,  1989 

Mr.  HUBBARD.  Mr.  Speaker.  I  have  spoken 
previously  to  my  colleagues  here  in  the  House 
of  Representatives  about  the  tragk:  events  of 
recent  weeks  wtiich  have  occurred  in  Ken- 
tucky. 

In  Louisville.  KY,  last  month,  8  irmooent 
people  tost  their  lives  arxJ  12  others  were  seri- 
ously wounded  due  to  ttieir  being  assaulted  t>y 
a  crazed  Individual  using  an  AK-47  assault 
rifle.  In  McKee,  KY,  last  month,  12  classmates 
were  hekJ  hostage  for  hours  t>y  a  heavily 
armed  IS-year-okJ  boy.  Due  to  these  events 
and  for  other  reasons,  I  have  become  a  co- 
sponsor  of  H.R.  1190.  the  Semiautomatic  As- 
sault Weapons  Act  of  1989.  legislation  which 
wouki  prevent  the  importatkm  of  and  ttie  do- 
mestic manufacture  of  semiautomatic  assault 
weapons  with  large  ammunitton  feeding  de- 
vices. 

I  have  received  numerous  letters  and  tele- 
phorie  calls  about  my  decision.  Some  people 
agree  with  my  decision;  some  do  not.  At  this 
time.  I  wouM  like  to  share  with  my  colleagues 
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an  excellent  September  19  letter  from  my 
friend  and  constituent  Edgar  F.  Arnold,  Jr.,  of 
Madisonville.  KY.  Mr.  Arnold  raises  several  in- 
teresting points  wtiile  explaining  wtiy  he,  too, 
has  changed  his  views  at>out  gun  control.  For 
example,  he  advises  that  his  father  raised  him 
"to  use  guns  safely  and  to  respect  the  Nation- 
al Rifle  Association."  However,  my  constituent 
strongly  believes  that  the  unrestricted  flow  of 
all  kinds  of  fatal  weapons,  including  armor- 
piercing  bullets,  Uzis,  and  AK-47's,  must  be 
halted. 

I  urge  my  colleagues  to  read  the  letter  to 
me  from  Edgar  F.  Arnold.,  Jr.  The  letter  fol- 
lows: 

September  19, 1989. 
Hon.  Carroll  Hubbars. 
Raybum  Office  Building.  Washington,  DC. 

Dear  Congressman:  I  cannot  tell  you  how 
pleased  I  am  at  the  news  that  you  have 
"seen  the  light"— as  have  many  of  your  con- 
stituents who  formerly  supported  the 
NRA— al)out  a  need  for  some  reasonble  gun 
controls. 

My  late  father  was  probably  a  charter 
member  of  the  National  Rifle  Association 
and  wrote  articles  for  the  American  Rifle- 
man when  I  was  a  kid.  He  raised  us  to  use 
giins  safely  and  to  respect  the  NRA,  which 
used  to  sponsor  lots  of  good  things  like  local 
contests  for  young  people,  safety  forums 
and  even  collection  of  guns  to  send  to  the 
British  Home  Guard  in  the  dark  days  when 
England  "stood  alone"  against  the  Nazis.  I 
gave  them  a  pretty  little  .410-gauge  double 
barrel  shotgun— and  I'm  still  proud  of  it. 
But  it's  t>een  some  time  since  I  was  proud  of 
the  NRA. 

I  quit  the  NRA  a  couple  of  years  ago  when 
they  l)ecame  a  "lunatic  fringe"  that  sup- 
ports armor-piercing  bullets  that  will  pene- 
trate policemen's  "flak"  suits  and  bullet- 
proof vests,  opposes  any  restrictions  on  plas- 
tic handguns  that  can  be  smuggled  aboard 
airliners  by  hijackers,  Uzis  and  AK-47's  for 
everyone  and  God  knows  how  many  other 
crazy  things  that  honest  himters  and  home- 
owners do  not  need. 

Our  society  is  too  densely  populated  and 
too  complicated  to  allow  the  unrestricted 
flow  of  all  kinds  of  fatal  weapons.  Just 
think— repeating  shotguns  have  \>een  re- 
stricted to  three  shots  (without  reloading) 
for  lots  of  years,  and  not>ody  protests  that. 

Rifles  ought  to  be  restricted  to  five  or  six 
shots  and  no  guns  should  be  available  for 
sale  without  a  reasonable  waiting  period. 
Thank  you  so  much. 
Sincerely, 

Edoar  F.  Arnold,  Jr. 


PAIN  POLICE 


HON.  ROBERT  K.  DORNAN 

or  CALirORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  Octobers.  1989 
Mr.  DORNAN  of  California.  Mr.  Speaker, 
ttiere  Is  something  vi^ong  with  a  society  that 
does  not  tolerate  peaceful  dissent.  I  am  refer- 
ring to  the  phenomenon  of  "pain  police",  law 
enforcement  officers  wtw  have  been  putting 
"choke  holds"  and  "pain  grips"  on  passive, 
nonviolent  protesters  Involved  In  Operation 
Rescue  missions.  This  is  the  sort  of  inhumane 
treatment  we  witnessed  20  years  ago  during 
the  civil  rights  movement;  I  was  as  outraged 
then  as  I  am  now.  I  dare  say  that  years  from 
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now  when  we  look  back  upon  the  American 
tragedy  of  abortion  we  will  deeply  regret  the 
brutal  treatment  of  these  peaceful  protestors. 

Mr.  Speaker,  I  call  your  attention  to  an  un- 
published article  by  Mrs.  Judle  Brown  of  the 
American  Life  League  which  details  this  op- 
probrious activity.  I  urge  my  colleagues  to  take 
notice: 

Policemen,  Pro-Lifers  and  Babies 
(By  Judie  Brown) 

The  Armstrong  amendment  to  the  1990 
Federal  Housing  Budget  has  lieen  causing 
quite  a  stir!  This  amendment  simply  re- 
quires cities  and  towns  to  adopt  and  eniforce 
a  policy  which  would  prevent  local  police 
from  using  "unnecessary  force"  in  dealing 
with  "non-violent  civil  rights  protestors." 

It  seems  that  those  who  are  usually 
staunch  advocates  of  civil  rights  are  a  bit 
dismayed  by  the  thought  of  pro-life  protes- 
tors actually  lieing  treated  with  respect  by 
local  police  forces.  Even  though  all  civil 
rights  demonstrators  would  be  protected  by 
this  new  Congressional  amendment,  the 
thought  of  pro-lifers  being  protected  caused 
one  pro-abortion  Denver  attorney,  Terre 
Lee  Rushton,  to  explain:  "I'm  generally  in 
favor  of  protecting  people  who  are  validly 
trying  to  protect  their  civil  rights.  But  this 
scares  me."  ' 

Though  the  many  instances  of  police  bru- 
tality toward  pro-life  protestors  have  not 
generated  national  attention,  the  fact  re- 
mains that  such  unjust  treatment  does 
occur.  WhUe  peaceful  protests  have  always 
l}een  a  part  of  the  fabric  of  this  American 
society,  the  instances  of  such  excessive 
police  abuse  during  arrests  of  pro-life  pro- 
testors have  no  historical  equal,  at  least  not 
In  the  United  States. 

Imagine  arrested  women  In  Pittsburgh 
being  strip-searched  by  male  guards.  Con- 
template a  priest  and  a  bishop  in  Hartford 
l)€ing  dragged  across  the  pavement  with 
their  faces  pressed  to  the  ground;  or  men  in 
Los  Angeles  having  their  arms  and  wrists 
broken.' 

I  am  not  describing  the  arrests  of  armed 
criminals  here.  I  am  describing  the  arrests 
of  peaceful,  non-violent  protestors  who 
knew  they  would  be  arrested  and  simply 
went  limp  rather  than  leave  the  entrances 
of  abortion  chambers  where  babies  were  to 
be  executed  by  alx>rtion. 

Because  of  these  abuses  of  a  protestor's 
civil  right  to  defend  the  innocent  from 
harm.  Congress  has  determined  that  police 
brutality  is  really  not  necessary.  Why  does 
this  scare  anti-life  attorneys  too? 

".  .  .  the  common-law  privilege  of  necessi- 
ty would  Justify  one  in  entering  somel>ody's 
house  to  prevent  the  latter  from  knifing  a 
person  to  death,  it  would  not  justify  intrus- 
Uon  to  prevent  him  from  destroying  his  own 
property."  *  But  the  Supreme  Court  stated 
in  1973  that  the  prebom  child  is  not  a 
person,  but  rather,  the  "property"  of  the 
pregnant  mother.  So  when  pro-life  protes- 
tors decry  the  killing  by  public  demonstra- 
tions and  sit-ins.  they  l>ecome  anathema  to 
those  who  are  dedicated  to  al)ortion  on 
demand. 

The  pro-life  protestor  tiecomes  the  living 
witness  to  the  living  person  in  the  womb 
who  will  soon  be  denied  life  if  business  goes 
forward  as  usual.  The  pro-life  protestor  is  to 
t>e  shunned:  his  or  her  civil  rights  are  to  be 
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ignored  or  denied;  the  idea  that  the  inno- 
cent baby  also  has  civil  rights  is  to  be 
denied;  the  rights  of  Americans  to  protest 
the  killing  are  to  be  challenged  at  every  op- 
portunity! 

The  Armstrong  amendment,  then,  gives 
credence  to  the  civil  rights  of  people  who 
"scare"  some  because  they  are  trying  to  save 
the  lives  of  others. 

The  non-violent  pro-life  protester  has 
learned  the  following: 

"What  modem  science  tells  us  about  the 
complexity  of  the  single-celled  human 
zygote— already  'programmed'  to  transform 
itself  into  the  trillions  of  cells  which  make 
up  the  adult  human  l)ody— easily  persuades 
us  that  it  is  In  no  sense  'rudimentary'  or 
'simple'  life;  it  is  complex  and  marvelous,  as 
a  single  cell,  as  the  human  organism  is  at 
any  sul)seqent  stage  of  its  natural  develop- 
ment. The  zygote,  or  the  blastocyst,  or  the 
embryo,  or  the  fetus— names  of  the  same 
human  organism  at  different  stages  of  con- 
tinuous natural  development— is  every  bit  as 
much  as  the  child  or  the  adult,  as  the 
Psalmist  says:  'fearfully  and  wonderfully 
made.'  (Psalms  138:13)"*  Indeed,  Jeremiah 
1:5  specifies:  "Before  I  formed  you  in  the 
womb,  I  knew  you." 

Or,  in  simpler  terms,  an  innocent  human 
being's  life  begins  at  the  moment  of  fertil- 
ization and,  thus,  is  deserving  of  protection 
under  the  law  from  that  moment  on. 

So,  while  it  is  legal  to  arrest  those  who 
non-violently  protest,  who  are  asked  to 
leave,  and  who  choose  to  stay,  it  should  not 
be  legal  to  abuse  these  people.  As  they  are 
carried  away  to  Jail,  their  prayers  ascend 
the  heaven— prayers  for  the  policemen  who 
are  only  doing  their  civil  duty,  prayers  for 
the  doctors  who  are  only  doing  their  civil 
duty,  prayers  for  the  doctors  who  are  killing 
babies,  prayers  for  the  mothers  who  are  de- 
stroying their  children. 

And,  I  t>elieve  I  am  accurate  in  stating 
that  as  long  as  one  innocent  baby's  life  is 
threatened  by  the  abortionist's  greed  or  the 
pharmacist's  prescription,  there  will  be 
loving  pro-life  people  who  will  place  their 
bodies  l>etween  life  and  death.  A  broken 
arm  will  not  stop  them,  a  scarred  face  will 
not  deter  them  for  in  their  suffering  they 
have  a  peace  In  Christ  that  those  who 
deploy  the  armaments  for  aborting  children 
do  not  now  luiow. 

Be  gentle,  Mr.  Policeman.  They  love  you! 
And,  Ood  loves  you  too. 


A  TRIBUTE  TO  BISHOP  JOHN  T. 
WALKER 


■  "The  Abortion  Report."  American  Politlcml  Net- 
work Inc..  Vol.  1,  No.  46.  September  21.  1989. 

*  ALL  News,  vuious  editions.  1989. 

■Rice.  Charles.  "Beyond  Abortion."  Franciscan 
Herald  Press.  1978.  p.  113. 


HON.  RONALD  V.  DELLUMS 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  October  5,  1989 

Mr.  DELLUMS.  Mr.  Speaker,  today  this  city 
and  this  Nation  laid  to  rest  a  good  and  decent 
man.  Bishop  John  T.  Walker,  the  Episcopal 
Bishop  of  Washington  and  Dean  of  Washing- 
ton National  Cathedral. 

Bishop  Walker  was  truly  a  man  for  all  sea- 
sons, because  he  daily  lived  out  the  gospel 
mandate  that,  here  on  Earth,  God's  work  must 
truly  be  our  own. 

During  the  years  that  I  worked  with  him  on 
a  variety  of  issues,  both  domestic  and  foreign, 
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I  found  him  to  k>e  a  person  of  extraordinary 
wisdom  and  understanding,  but  most  of  all, 
one  of  those  rare  people  whose  very  essence 
was  that  of  true  compassion  and  charity 
toward  all  God's  children. 

Bishop  Walker  was  in  the  forefront  of  the 
struggle  here  in  Washington  and  across  Amer- 
ica for  social  and  economic  justice,  especially 
for  the  nrwst  disadvantaged  and  least  fortu- 
nate among  us.  He  carried  that  concern  for 
true  human  rights  and  personal  freedom  into 
ttie  International  arena,  where  he  was  an  out- 
spoken advocate  against  the  evil  system  of 
apartheid  in  South  Africa.  More  than  most,  he 
understood  the  dark  night  of  the  soul  that 
must  give  way  to  the  new  dawn  of  hope  for  all 
in  that  oppressed  land. 

In  1982  Bishop  Walker  also  testified  before 
my  ad  hoc  hearings  panel  on  the  full  implica- 
tions of  the  military  budget  In  ekx^uent  terms 
he  made  the  moral  case  for  the  restoration  of 
sanity  in  defusing  cold  war  tensions  and  an 
end  to  the  escalating  madness  of  the  nuclear 
arms  race.  He  asked  us  to  go  t>eyond  the 
(XHistricting  boundaries  of  nationalism  and  kJe- 
ology  to  search  for  r>ew  international  common 
denominators  of  justice  and  brotfierhood  and 
sisterhood. 

We,  the  living,  can  best  honor  him  in  death 
by  renewing  arxl  intensifying  our  collective 
commitment  to  the  cause  of  peace  and  social 
justice  for  all — goals  for  wtiich  he  struggled  so 
nobly  and  so  humanely  during  the  course  of  a 
life  devoted  to  his  God  and  to  the  service  of 
his  fellow  human  beings. 


INTRODUCTION  OP  AIDS 
HOUSING  OPPORTUNITIES  ACT 


•Whitehead.  K.D..  "Respectable  KllUnK."  COF. 
•72.  p.  51. 


HON.  JAMES  A.  McDERMOH 

OF  WASHINGTON 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  October  5,  1989 

Mr.  JAMES  A.  McDERMOTT.  Mr.  Speaker, 
one  of  the  tragic  difficulties  confronting  people 
living  with  AIDS  and  related  illnesses  is  the 
lack  of  decent,  affordable,  and  appropriate 
housing.  In  addition  to  the  devastating  effects 
of  the  illness  Itself,  people  with  AIDS  must 
also  often  cope  with  sudden  impoverishment, 
discrimination,  and  the  lack  of  resources  to 
help  meet  their  needs.  Ck)nsequently,  many  in- 
dividuals with  AIDS  are  confronted  with  few 
choices— life  on  the  street,  inadequate  care  in 
emergency  shelters,  or  iso4atK>n  in  a  hospital. 

The  AIDS  Housing  Opportunities  Act  which 
I  deveksped  jointly  with  my  colleagues  Repe- 
sentatives  Pelosi  and  Schumer,  is  intended 
to  address  only  one  of  the  many  complicated 
issues  regarding  AIDS  today— but  it  is  one  of 
the  most  fundamental  problems  facing  per- 
sons with  AIDS.  As  a  physician,  I  know  it  is 
impossible  for  patients  to  fight  an  illness  on 
the  streets. 

Persons  living  with  AIDS  face  extraordinary 
circumstances.  They  cannot  wait  for  ttie  k)u- 
reaucracy  to  slowly  work  its  way  around  to 
them,  or  for  housing  assistance  tfiat  may 
become  available  months  or  years  down  the 
road,  or  for  backed-up  courts  to  act  on  unlaw- 
ful discrimination.  For  persons  living  with 
AIDS,  a  waiting  list  is  no  prescription  for  relief. 

The  choice  t>etween  homelessness  and  in- 
stitutionalization is  both  dehumanizing  and  un- 
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necessarily  expensive.  In  Seattle,  1  day  in  a 
hospital  bed  costs  the  taxpayers  $650,  wt>ile 
livirtg  independently  In  a  rental  apartment 
costs  less  than  $40  a  day  plus  services.  This 
legislation  will  expand  access  to  independent 
livirtg  opportunities  and  provkle  new  residen- 
tial aKematives  for  those  incapable  of  living 
fully  independently,  but  not  in  need  of  hospital 
care. 

PRESIDEKDAL  COMMISSION 

In  1988,  the  final  report  of  tfie  Presklential 
Commission  on  the  Human  Immunodeficiency 
Virus  Epklemic  contained  nvxe  than  600  rec- 
ommendatk)ns.  Among  them  was  ttie  need  for 
greater  involvement  by  the  U.S.  Department 
of  Housing  and  Urtian  Devek>pment  in  meet- 
ing the  housing  needs  of  persons  living  with 
AIDS  and  related  illnesses. 

Persons  living  with  AIDS  have  urgent  arxj 
unk^ue  housing  needs  that  are  not  adequately 
addressed  by  cun-ent  HUO  programs.  While 
some  existing  programs  coulcl  be  useful,  tfiey 
are  already  overburdened  with  kxig  waiting 
lists  and  are  not  tailored  to  the  special  needs 
of  this  populatkx)  group. 

As  tf>e  number  of  persons  with  AIDS  in- 
creases so  will  the  need  for  decent  and  ap- 
propriate housing.  Meanwhile,  progress  in  Im- 
proving the  quality  of  life  for  persons  living 
with  AIDS  offers  hope  for  prolor>ging  lives. 
Such  welconr>e  advances  will  create  even 
greater  pressure  on  the  limited  housing  re- 
sources appropriate  f<x  tfwse  Indlvkluals. 

MEETING  A  SPECTRUM  OF  HOUSING  NEEDS 

Persons  living  with  AIDS  have  a  spectrum 
of  housing  needs  including  emerger>cy  short- 
term  housing  and  suppcxtive  servrces  for  the 
homeless,  emergency  akf  to  prevent  home- 
lessness by  enabling  individuals  to  remain  In 
their  own  homes,  rental  subskjies  for  indivkj- 
uals  capable  of  independent  living,  community 
residential  living  for  ttrase  indivktuals  unable  to 
live  fully  independently,  and  nrKxe  intensive 
care  for  individuals  who  become  nKxe  ill. 

The  AIDS  Housing  Opportunities  Act  will  ad- 
dress a  number  of  these  housing  needs  by 
authorizing  $290  million  in  1990  and  again  in 
1991.  The  act  has  three  primary  goals:  To 
prevent  homelessness  among  persons  with 
AIDS;  to  reduce  the  costs  of  care  for  persons 
living  with  AIDS;  and  to  enhance  the  quality  of 
life  of  persons  with  AIDS  t>y  enabling  ttiem  to 
partk;ipate  more  fully  in  community  life. 

The  legislatkjn  seeks  to  fulfill  ttwse  goats  by 
provkling  funds  for  a  variety  of  programs. 
Each  of  these  programs  would  be  adminis- 
tered by  HUD: 

First,  grants  to  provide  housing  information 
to  people  with  AIDS  and  to  coordinate  efforts 
in  kx»l  communities  to  increase  AIDS  housing 
resources. 

Second,  demonstratk>n  projects  to  prevent 
homelessness  and  to  provkle  short-term  sup- 
ported housing  and  sennces  for  persons  living 
with  AIDS  and  related  diseases. 

Third,  permanent  and  transitional  housing 
for  persons  living  with  AIDS  and  related  dis- 
eases, through  section  8  certificates  for  exist- 
ing housing,  McKinney  Act  section  8  assist- 
ance for  moderate  rehatxlitation  of  single 
room  occuparK:y  dwellings,  and  a  new  grant 
program  for  community  residertces  arxl  serv- 
ices. 
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HOMELESSNESS 

The  most  urgent  need  we  must  address  is 
the  growing  number  of  homeless  persons  with 
AIDS.  The  emergence  of  homelessness 
among  tfiis  group  is  symptomatic,  as  Is  home- 
lessness among  the  general  population,  of  the 
much  larger  problem  of  a  shortage  of  afford- 
at)ie  and  appropriate  housing. 

The  Presidential  Commission's  report 
touched  in  detail  on  tfie  needs  of  homeless 
persons  with  AIDS,  and  the  lack  of  adequate 
sf>etter  and  services  for  these  individualc. 
Even  when  homeless  persons  with  AIDS  have 
access  to  temporary  shelter,  most  of  tf>ese  fa- 
alities  do  not  provkje  the  critical  support  serv- 
k:es  they  need.  Persons  with  AIDS  are  espe- 
cially vulnerable  to  communk»ble  diseases, 
and  they  are  at  great  risk  on  the  streets  and 
in  shelters,  where  communicable  diseases  are 
prevalent 

Currently,  there  are  more  tfian  50,000  per- 
sons living  with  AIDS  in  America  arvd  an  un- 
known number  of  the  estimated  1.5  millkm 
Americans  infected  with  the  AIDS  virus  have 
HIV-reiated  illnesses.  A  43-city  survey  in  1968 
estimated  Vne  number  of  homeless  persons 
living  with  AIDS  at  20,000.  Roughly  25  percent 
of  tfiese  indivkluals  live  in  New  York  City,  and 
that  number  is  expected  to  triple  in  the  next  5 
years.  Of  tfie  cities  surveyed,  94  percent 
urged  tfuit  special  funds  be  earmarked 
through  Federal  programs  to  homeless  per- 
sons with  AIDS. 

Our  first  priority,  and  tfw  most  cost-effective 
approach,  must  be  to  prevent  homeless- 
ness— providing  mortgage,  rent  or  utility  pay- 
ments to  avokj  eviction  or  foreclosure.  That  is 
one  of  tt>e  lessons  learned  from  the  Stewart 
B.  McKinney  Act  passed  in  1987. 

For  those  IndivkJuals  that  fall  through  the 
safety  net  tf>en  we  must  begin  to  fund  short- 
term  supportive  housing  that  not  only  meets 
emergency  needs,  txjt  leads  to  opportunities 
to  permar>ent  housing  linked  with  appropriate 
services. 

Finally,  we  must  provkJe  better  opportunities 
for  those  wtK>  are  unable  \o  live  fully  inde- 
pendently, but  wtK)  do  not  require  hospitaliza- 
tk)n.  Such  alternatives  not  only  delay  or  pre- 
vent more  costty  institutionalization,  but 
enable  indivkfuais  to  maintain  a  degree  of 
self-reiiar)ce  arxl  live  in  dignity. 

EMERGING  PROBLEMS  AMONG  FAMILIES  ANO 
MINORITIES 

With  roughly  1  Vi  million  Americans  infected 
with  the  AIDS  virus,  we  can  expect  the  hous- 
ing crisis  for  persons  with  AIDS  to  deepen. 
We  shoukj  t>egin  preparing  for  this  reality  now 
t>y  puttir>g  In  place  tfie  programs  ttiat  can 
make  such  a  differertce  in  the  lives  of  these 
indivkluals  and  tfwir  families. 

We  shoukj  also  begin  preparing  for  tfie  new 
paths  tfiis  disease  will  take.  Inaeasingly  tfie 
HIV  virus  is  tieing  transmitted  through  intrave- 
nous drug  use.  As  we  know  too  well,  drug  use 
affects  indivkjuals  and  families  among  all 
walks  of  life  and  in  all  communities.  Perfiaps 
ttie  most  ti^agic  example  is  tfie  tiwismisskxi  of 
ttie  AIDS  vinis  from  mottier  to  infant 

While  tfie  magnitude  and  rate  of  spread  of 
AIDS  is  not  precise,  it  is  expected  that  ttie  ir>- 
CHlence  of  AIDS  will  continue  to  increase 
among  heterosexual  individuals  and  tfieir  fami- 
lies. We  fiave  seen  tfie  desperate  effects  of 
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poverty  and  hometessness  on  children  and 
families.  We  need  to  do  all  we  can  to  prevent 
families  from  facing  tf>e  triple  burdens  of  pov- 
erty, hometessness,  and  AIDS. 

We  must  also  pay  special  attention  to  the 
needs  of  the  minority  community,  which  expe- 
riences, a  disproportionate  share  of  AIDS 
cases.  In  1987  AIDS  was  the  10th  leading 
cause  of  death  for  blacks,  compared  to  15th 
for  the  general  population.  Since  January 
1988,  rrKxe  than  half  of  all  AIDS  cases  report- 
ed have  been  among  minority  groups.  Accord- 
ing to  reports  last  year,  of  all  cases  of  AIDS  in 
women,  51  percent  are  black  and  20  percent 
are  Hispanic. 

We  already  know  that  a  glaring  disparity 
exists  in  health  care  generally  between  whites 
and  minorities.  We  should  make  a  special 
effort  to  see  that  this  illness  does  not  widen 
that  gap. 

SUCCESSFUL  MODELS 

The  human  devastation  wrought  by  this  ill- 
ness leads  many  of  us  to  despair  and  a  sense 
of  hopelessness.  In  reality,  community-based 
models,  have  emerged  in  many  cities  like  Se- 
attle, San  Francisco,  and  New  York.  While  the 
resources  are  lacking  to  fully  meet  all  needs 
in  these  cities,  we  are  beginning  to  under- 
stand which  approaches  can  work. 

In  my  kxal  comcDunity,  tfie  public  sector 
has  joined  with  the  private  and  nonprofit  sec- 
tors—including the  Norttiwest  AIDS  Founda- 
tion, AIDS  Housing  of  Washington,  and  nu- 
merous foundations  and  religious  organiza- 
tions—to piece  together  a  network  of  housing 
opportunities.  These  housing  options  range 
from  independent  housing  to  the  development 
of  a  new  32-bed  facility  to  provide  a  continu- 
um of  care  for  people  living  with  AIDS.  But 
even  these  fonvard-kxiiang  efforts  are  project- 
ed to  be  at)le  to  help  only  25  percent  of  those 
who  will  need  housing  assistance  in  1991. 

Persons  with  AIDS  face  erxxjgh  tough 
choices  without  having  to  wony  atxxjt  a  roof 
over  their  heads.  Our  local  communities  are 
showing  us  the  way  to  address  this  problem 
and  ttiis  legislation  will  provide  the  resources 
and  flexibility  to  help  fuel  these  community- 
based  efforts  to  provide  housing  opportunities 
for  persons  living  with  AIDS. 

I  want  to  tfwnk  Representatives  Schumer 
and  Pelosi  for  their  cosponsorship  of  this  leg- 
Islatran,  and  I  urge  my  colleagues  to  support 
our  efforts  to  provide  persons  with  AIDS  tfw 
charKe  to  live  decently  and  with  dignity. 


DANGEROUS       ENVIRONMENTAL 
SITUATION  WITHIN  THE 

SOVIET  UNION 


HON.  DONALD  L  "BU7'  LUKENS 

OP  OHIO 
IN  TBS  HOUSE  OF  REPRESEMTATIVES 

Thunday.  Octobers.  1989 

Mr.  DONALD  E.  "BUZ"  LUKENS.  Mr. 
Speaker,  perestroika  and  glasnost  are  initia- 
tives which  are  slowly  permitting  the  world  to 
penetrate  the  Iron  Curtain  of  the  Soviet  Unkxi. 
The  country's  sick  economic  and  ecologKal 
situation,  as  well  as  social  and  regional  issues 
are  obvious  to  tf>e  world. 

The  world  had  not,  however,  been  aware  of 
the  truly  dangerous  errvironmental  situation 
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within  the  Soviet  Union.  It  is  so  disastrous  that 
in  some  areas  tf>e  country  is  already  beyond 
help.  The  effects  of  unchecked  and  inefficient 
industriallzatk>n  have  devastated  portions  of 
the  country. 

Although  the  obstacles  that  face  Gorbachev 
in  his  efforts  to  reform  the  backward  Soviet 
economy  have  been  well  documented,  few 
are  aware  of  the  serious  Soviet  environmental 
situatksn.  When  compared  to  the  United 
States,  the  Soviet  conditwn  is  startling.  The 
EPA  estimates  that  tt>e  U.S.  emits  2.7  billton 
pounds  of  toxic  chemicals  into  tfie  air  each 
year.  In  the  Ukraine  alone,  22  billk>n  pounds 
of  toxk:  materials  were  discharged  into  the  at- 
mosphere by  local  industries.  In  fact,  in  one 
Ukrainian  city,  Zaporozhe,  industry  annually 
discharges  800  milton  pounds  of  toxic  gar- 
bage into  the  air  annually.  That  is  one-fifth  of 
the  U.S.  total. 

One-fifth  of  the  entire  Soviet  population 
face  severe  health  risks.  Air-pollution  levels  in 
104  Soviet  cities  are  believed  to  be  10  times 
above  acceptable  levels  established  by  the 
Soviet  Government.  If  you  can  believe  It,  gas 
masks  have  been  issued  to  thousands  of  fam- 
ilies livirtg  in  the  Ukrainian  city  of  Khrielnitskii 
because  of  unhealthy  air. 

The  Soviet  water  supply  also  has  not  been 
spared.  In  tfie  Smolensk  district  where  a  light 
bulb  factory  operates  on  the  shores  of  the 
Dnieper  River,  mercury  levels  rose  140  times 
above  acceptat>le  levels.  Local  doctors  and 
managers  of  the  factory  conspired  to  cover  up 
this  catastrophe.  Only  when  local  schoolchil- 
dren began  suffering  from  loss  of  eyesight, 
trembling  hands,  and  various  other  symptoms 
that  are  IndKative  of  mercury  poisoning,  dkj 
this  poisoning  come  to  light 

The  Aral  Sea,  wtiich  at  one  point  was  the 
worfcj's  fourth  largest  inland  sea,  has  k>st  60 
percent  of  its  water  and  most  of  its  fish.  Salt 
from  tfie  dry  beds  blow  200  miles  and  enters 
tfie  drinking  water  of  Nukus,  capital  of  ttie 
Karakalpak  Autonomous  Republk:  of  1.2  mil- 
lion In  Central  Asia. 

Tfie  cause  of  the  shrinkage  was  diversion  of 
tfie  Amu-Darya  and  Syr-Darya  Rivers  to  irri- 
gate Uzt>ekistan's  cotton  fiekls.  Concerns 
were  expressed  in  1962  regarcSng  the  risks, 
but  cotton  took  priority.  From  1960  to  1980 
Government  and  party  officials  exaggerated 
crop  yiefcte  by  15  to  30  percent  were  pakj  for 
tfiese  fictitk>us  amounts  and  unforgivat>ly 
pocketed  millkms  of  rubles. 

Tfie  effects  of  this  total  neglects  of  tfie  en- 
vironment In  the  Soviet  Unwn  is  now  begin- 
ning to  take  its  toll  on  ttie  population.  Esti- 
mates as  high  as  16  percent  of  all  Soviet 
babies  are  bom  with  some  sort  of  physk^l  or 
mental  defect  In  Moscow,  wfiere  life  expect- 
ancy in  tfie  past  20  years  fias  dropped  by  an 
average  of  10  years,  people  there  have  50 
percent  more  birth  defects  than  the  natkinal 
average. 

And  finally,  in  tfie  city  of  Sumgait  in  Azertiai- 
jan,  autfiorities  estimate  65  percent  of  all  new- 
bom  cfiikjren  are  blue  t>abies.  Tfie  reason  is 
tfiat  tfiere  is  not  an  adequate  amount  of 
oxygen  in  ttie  motfier's  womb.  Tfie  irreversible 
damage  to  future  generations  that  has  already 
been  done  is  dear. 

In  tfie  Soviet  Unkxi  tfiere  is  no  equivalent  to 
tfie  Environmental  Protectkm  Agency.  The 
most  recent  effort  to  establish  such  an  agency 
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was  doomed  to  an  already  infamous  Soviet 
bureaucrats  powerplay.  In  January  1988,  a 
Fydor  Morgun  was  ap(>ointed  to  head  tfie 
State  Committee  for  the  Protectk>n  of  Environ- 
nnent  known  as  the  Goskompriroda.  Morgun 
was  given  such  broad  powers  that  it  appeared 
the  environment  was  to  be  the  next  priority 
concern,  after  disarmament,  for  the  Soviet 
Government  Morgun  genuinely  seemed  to  be 
a  go-getter  and  not  an  apparatchik.  However, 
Morgun  resigned  in  June  1989,  just  6  months 
after  an  unsuccessful  attempt  to  reform  tfie 
Soviet  environmental  bureaucracy.  Since  then 
eight  people  declined  the  post  before  tfie  po- 
sitk>n  was  finally  filled. 

What  is  responsible  for  this  very  di8turt)ing 
situation?  The  Communist  system  of  govern- 
ment is  resf>onsible,  of  course,  with  its  apathy 
inside  of,  or  on  top  of,  an  already  top-heavy 
bureaucracy.  Despite  accounting  for  only 
about  10  percent  of  the  entire  Soviet  popula- 
tion, tfie  Communist  Party,  the  lone  politk»l 
party  in  the  Soviet  Union,  controls  polny 
throughout  the  country.  That  policy  is  devoutly 
aligned  with  Marxist  kJeology,  which,  among 
other  things,  states  that  the  land  and  the 
water  are  free  goods  and  accessit)ie  to  any 
enterprise. 

Since  tfie  Government  owns  the  means  of 
production,  tfiere  is  no  incentive  to  protect  ttie 
environment  Ecology  is  not  consktered  wfien 
cak;ulating  tfie  cost  of  producing  goods.  There 
is  also  no  compelling  need  to  monitor  tfie  en- 
vironment In  a  market-oriented  atmosphere,  it 
is  quite  profitable  for  manufacturers  to  use 
energy  effnient  machinery,  equipment  and 
proficient  fuels  to  mn  that  equipment  The  in- 
centive Is  infierent  In  the  system.  In  such  an 
economy,  political  pressure  is  alkmed  to  have 
a  tremendous  impact  on  ttie  extent  to  which 
environmental  concerns  are  addressed.  This 
pressure  is  applied  by  various  special  interest 
groups,  wtHch  are  becoming  more  powerful 
and  vocal,  not  only  in  this  country,  but  in  parts 
of  tfie  worid. 

In  tfie  Soviet  Union  tfiese  groups  are 
emerging.  The  Green  movement  Is  becoming 
more  vocal  but  their  Influence  is  still  minimal 
Some  have  estimated  that  one-fourth  to  one- 
third  of  tfie  Members  of  the  Congress  of  Peo- 
ple's Deputies  could  be  consklered  a  Green. 
Tfie  numt>er  will  certainly  increase  with  future 
free  electk>ns. 

With  the  deficit  gobbling  up  about  12  to  14 
percent  of  tfie  entire  Soviet  GNP  and  ttie 
ruble  valued  at  atxxit  10  cents  on  the  black 
market— a  more  realistk;  estimate  tfian  tfie  ar- 
tificial rate  of  $1.50  established  by  the  Soviet 
government — stiff  austerity  measures  seem 
sure  to  be  implemented.  This  exemplifies  one 
of  the  various  "catcfi-22"  situatk>ns  facing 
Soviet  leaders. 

In  the  last  4V^  years  the  economic  status  of 
tfie  average  Soviet  citizen  has  actually  dete- 
riorated. Local  dissatisfactk>n  is  becoming 
more  wkiespread  and  vociferous.  Many  are 
t>eginning  to  remember  the  years  of  Brezhnev 
more  fondly.  It  is  fair  to  say  that  Gort)achev  is 
more  popular  in  tfiis  coun^  than  in  his  own. 

The  deadly  environmental  situation  in  the 
Soviet  Unkxi  has  not  been  addressed,  and 
tfie  likelihood  of  it  being  satisfactorily  ad- 
dressed in  the  future  is  bleak.  Tfie  estimated 
prne-tag  to  dean  up  the  Aral  Sea  alone  is 
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over  S88  billk>n.  Mr.  Gort)achev  and  his  sup- 
porters obvkMsly  have  otfier  priorities.  Con- 
trary to  rhetoric,  tfie  Soviet  Unk)n  continues  to 
spend  t>illlons  of  dollars,  both  directly  and  indi- 
rectly, on  foreign  military  adventures,  rather 
than  on  the  health  of  the  Soviet  people. 

Between  January  and  May  of  this  year,  the 
Soviet  Unk)n  made  29  arms  shipments  to 
Nk^ragua  worth  approximately  $175  millkxi. 
This  was  tfie  most  expensive  investment  to 
the  Sandinistas  since  they  came  to  power. 
Wfiat  a  waste  of  money.  What  a  foolish  priori- 
ty- 

Tfie  average  monthly  arms  shipments  by 
tfie  Soviet  Government  of  NajitKillah  fiave 
been  Increased  to  $300  millkxi.  It  is  anotfier 
foolish  priority. 

Perestroika  and  glasnost  are  viskinary  initia- 
tives wfien  put  in  tfie  context  of  tfie  past  70 
years  of  Communist  rule.  Gort>acfiev's  effort 
to  reform  his  country  is  a  monumental  chore 
that  shoukj  be  encouraged.  But  wfien  one 
looks  beyond  rtietoric,  one  must  questkxi  tfie 
true  intentk>ns  and  motives  of  tfiese  current 
Soviet  leaders.  After  almost  5  years,  the  air  is 
still  letfial  to  breathe  and  the  water  is  not  fit  to 
drink. 

These  conditk>ns  belong  to  a  Third  Worid 
nation,  and  shoukJ  not  continue  to  be  ignored 
by  a  worid  class  leader,  or  groups  of  leaders 
of  a  major  power.  Soviet  ecok>gk:al  policy,  or 
lack  thereof,  is  killing  people. 


TRIBUTE  TO  BILL  MOTT 


HON.  VIC  FAZIO 

OPCAUPORKU 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  October  S,  1989 

Mr.  FAZIO.  Mr.  Sfjeaker,  I  rise  to  pay  tribute 
to  a  dedicated  and  honorable  publk;  servant 
Mr.  William  Penn  Mott 

Bill,  an  honorary  life  felk>w  of  tfie  American 
Institute  of  Park  Executives,  has  dedk»ted 
many  years  to  his  State  and  Natkxi  through 
his  work  with  tfie  Park  Service.  His  contrit)u- 
tkxis  stretch  conskferably  tieyond  his  more 
than  20  years  as  a  park  executive.  I  know  ttiat 
my  colleagues  will  agree  that  Bill's  devotkxi  to 
his  work  and  community  warrants  our  honor- 
ing him  on  the  auspidous  occaskxi  of  his  80th 
birthday  on  October  19. 

Bill's  work  with  the  Park  Servk^  began  in 
1946  wfien  he  was  the  superintendent  of 
pari»  in  Oakland,  CA.  His  distinguished  Park 
ServKe  career  continued  as  general  manager 
of  the  East  Bay  Regkxial  Paik  District  director 
of  California  State  Department  of  Parks  and 
Recreatkxi,  and  director-consultant  of  Moraga 
Park  and  Recreatkxi  Autfiority.  He  has  also 
been  the  Director  of  the  Natkxial  Paric  Service 
since  1985. 

His  impact  on  the  lives  of  others  has 
stretched  beyond  tfie  border  of  tfie  United 
States.  He  was  a  consultant  to  the  Common- 
wealth of  Australia's  Department  of  the  Interi- 
or. He  also  worked  as  a  consultant  for  the 
U.S.  Department  Intematkxial  Cooperative  Ad- 
minislratkxis  of  U.S.  Operations  misskxi  to 
Costa  Rna  for  the  Institute  of  Inter-American 
Affairs. 

Even  more  impressive  is  Bill's  continued  de- 
votkxi to  the  community  through  pubHc  senr- 
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ice.  He  has  been  a  presklent  or  director  of  the 
following  organizatkxis:  Save  the  Redwood 
League,  Metropolitan  YMCA  of  Alameda 
County,  Goodwill  Industries  of  Oakland,  Diablo 
Valley  United  Crusade,  Booth  Memorial  Hospi- 
tal, Save  San  Frandsco  Bay  Assodatkxi, 
Rotary  Qub  of  Oakland,  California  Conserva- 
tk>n  Coundl,  Oakland  Coundl  of  Churches, 
and  the  California  RoadskJe  Council.  As  well, 
Bill  is  a  member  of  numerous  assodatkxis 
and  ttie  redpient  of  many  prestigkHJS  awards. 

Tfiis  long  list  of  credentietis  Is  based  on  a 
solkJ  educatk>nal  t>ackground  whk:h  has  made 
Bill  an  asset  to  tfie  Park  Servrce  and  commu- 
nity. He  received  his  bachelor  of  science  in 
landscape  architecture  from  Micfiigan  State 
University.  He  continued  his  educatk>n  at  the 
University  of  California,  Berkeley,  wfiere  he  re- 
ceived his  master  of  sdence  In  the  same  fiekj. 

Mr.  Speaker,  I  know  tfiat  my  colleagues  join 
with  me  today  in  the  sincere  best  wisfies  to 
Bill  not  only  on  the  occasion  of  his  80th  birth- 
day, but  in  future  endeavors  as  well.  Bill 
Mott's  devotkxi,  hard  wori(,  and  dedKatkxi  are 
an  inspiring  example  to  us  all.  I  extend  my 
t>est  wishes  to  Bill  Mott  and  his  family. 


CAPITAL  GAINS  FOLLIES 


HON.  FORTNEY  PETE  STARK 

OPCALIPOIUnA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  October  5,  1989 

Mr.  STARK.  Mr.  Speaker,  I  woukf  like  to  call 
to  tfie  attentk)n  of  my  fellow  Members  an  arti- 
cle in  today's  Washington  Post  on  the  folly  of 
a  capital  gains  cut  Tfiere  is  no  correlation  be- 
tween tax  benefits  and  increased  savings,  in- 
creased productivity,  increased  competitive- 
ness, or  new  jobs.  What  we  have  learned  all 
too  well  is  tfiat  tax  t)enefits  can  increase  in- 
vestments in  tax  sfielters  such  as  jojoba  tiean 
farms,  oyster  farms,  windmills,  and  empty 
offk»  txjiklings. 

Tax  t>enefits  are  an  inefficient  way  to 
change  economic  polcy.  Tfie  inefficiency  of 
even  tfie  most  halk>wed  of  tax  Incentives,  the 
R&D  tax  credit,  has  recently  been  demonstrat- 
ed by  a  GAO  report.  According  to  the  GAO, 
tfie  R&D  tax  credit  cost  $7  biHkxi  in  tax  reve- 
nues from  1981  to  1985  but  stimulated  be- 
tween $1  billkxi  and  $2.5  billion  over  the 
same  perkxl.  That  means  tfiat  for  every  dollar 
tfiat  was  untaxed  due  to  the  R&D  tax  credit 
tfiere  was  an  increase  In  R&D  of  only  1 5  to  36 
cents  over  the  R&D  that  wouM  otfierwise 
have  been  acfiieved. 

Tfiere  is  no  reason  to  tfiink  a  capital  gains 
cut  will  tte  any  more  efficient  in  spurring  new 
investment  The  one  tfiing  we  do  know  atxxjt 
a  capital  gains  cut  is  tfiat  It  will  give  a  major 
tax  cut  to  tfie  rufiest  Americans  at  a  time 
wfien  our  Federal  deficit  is  still  over  $100  bil- 
lkxi. To  my  way  of  tfiinking,  tfiat  is  reason 
enough  to  oppose  a  capital  gains  reductkxi. 

The  artKie  foltows: 

Bush's  Poixt 
(Robert  J.  Samuelson) 

ENrery  so  often,  Concress  and  the  White 
House  pass  a  law  ttuit  is  farslghted  and  cou- 
rageous. The  Tax  Refoim  Act  of  1986  was 
such  a  law.  It  embraced  the  sensible  motion 
ttiat  the  tax  system's  main  puipose  is  to 
raise    government    revenues    and    not    to 
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engage  in  dubious  feats  of  economic  or 
social  engineering.  Subverting  this  aocom- 
pllshment  Is  an  act  of  folly.  It  is  George 
Bush's  folly. 

Of  course.  Bush  disclaims  any  desire  to 
undo  tax  reform.  But  should  Congress  heed 
his  advice  to  lower  the  tax  on  capital  gains— 
as  seems  increasingly  likely— there  can  be 
no  other  effect.  Cutting  the  capital  gains 
tax  once  again  legitimizes  the  silly  notion 
that  the  economy  can  be  "micromanaged" 
through  the  tax  system.  This  is  merely  a  re- 
spectable camouflage  for  what's  really  tiap- 
pening.  The  tax  code  is  again  being  used  as 
pork  iMuret  with  favors  distributed  to  pow- 
erful interest  groups. 

So  it's  back  to  the  future.  Already,  the  tax 
game  if  being  played  as  it  was  t>efore  1986. 
Rival  packages  of  tax  goodies  are  vying  (or 
public  support.  In  the  House,  a  coalition  of 
Republicans  and  breakaway  Democrats  has 
passed  a  version  of  Bush's  plan.  And  the 
Democratic  leadership  is  countering  with  a 
proposal  to  expand  Individual  Retirement 
Accounts. 

Passage  of  tax  reform  was  a  magic 
moment  in  politics.  President  Reagan 
wanted  a  dramatic  reduction  in  tax  rates  as 
a  part  of  his  legacy.  A  majority  in  Congress 
recognized  that  the  proliferation  of  tax 
breaks  (credits,  deductions  and  other  prefer- 
ences) had  gotten  out  of  con  trot  People  say 
the  system  as  increasingly  arbitrary  and 
unfair.  Every  group  wanted  Its  own  tax 
break  because  it  felt  every  other  group  had 
a  break.  The  1986  law  struck  a  new  bargan. 
Tax  breaks  were  trimmed  in  return  for  a 
sharp  cut  in  overall  tax  rates. 

Capital  gains  are  profits  from  the  sale  of 
financial  assets  (stocks,  l>onds)  or  property. 
Part  of  the  1986  compromise  involved  elimi- 
nating the  special  low  rate  on  these  gains. 
The  maximum  capital  gains  rate  was  then 
20  percent  compared  with  a  top  individual 
rate  of  50  percent.  Under  the  1986  law,  cap- 
ital gains  are  taxed  at  the  same  rates  as  or- 
dinary income,  with  the  top  rates  varying 
between  28  and  33  percent. 

The  argument  that  a  lower  capital  gains 
rate  would  stimulate  saving  or  create  Jobs  is 
mostly  propaganda.  New  high-tech  compa- 
nies are  often  protrayed  as  major  l>eneficl- 
aries.  but  most  of  the  money  for  these  firms 
comes  from  tax-exempt  investors  (such  as 
pension  fimds)  that  aren't  affected  by  cap- 
ital gains  taxes.  More  Important,  repeated 
efforts  to  influence  total  savings  or  invest- 
ment through  the  tax  code  have  yielded 
meager  results. 

Consider  the  1980s'  experience.  At  the 
start  of  the  decade,  the  combination  of 
changes  In  Federal  Reserve  policy  and  the 
1981  tax  act  created  a  host  of  incentives  for 
higher  saving: 

"Real"  (inflation-adjusted)  Interest  rates 
rose.  This  made  saving  more  profitable. 

Inflation  dropped.  This  made  saving  less 
risky. 

Overall  tax  rates  declined,  allowing  indi- 
viduals and  businesses  to  keep  more  of  their 
income  from  saving. 

The  top  tax  on  capital  gains  dropped.  This 
allowed  investors  to  keep  more  of  their  prof- 
its. 

Special  incentives  for  saving— tax-exempt 
IRAs— were  dramatically  liberalised. 

Each  of  these  changes  favored  higher 
saving.  Together,  they  should  have  had  a 
clear  impact.  So  what  happened?  The  pri- 
vate savings  rate  (business  plus  individual 
savings)  declined  slightly.  Between  1982  and 
1986,  it  averaged  17.1  percent  of  grass  na- 
tional product,  down  from  18  percent  be- 
tween 1975  and  1981. 
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In  fact,  the  private  savings  rate  (savings  as 
a  share  of  GNP)  hasn't  changed  much  since 
the  late  19th  century,  as  economist  Edward 
Dension  of  the  Broolungs  Institution  has  re- 
peatedly pointed  out.  This  stabUity  has  pre- 
vailed despite  huge  rises  in  federal  taxes,  big 
gains  in  life  expectancy  and  major  changes 
in  institutions  (including  the  advent  of 
Social  Security  and  private  pensions).  We 
can't  explain  the  stability,  but  it  means  that 
savings  can't  be  altered  easily  by  changes  in 
the  tax  code. 

As  a  practical  matter,  lowering  the  capiUl 
gains  tax  would  mainly  reduce  taxes  on  the 
sale  of  existing  investments.  The  wealthiest 
10  percent  of  households  own  about  90  per- 
cent of  the  individually  held  stocks  and 
bonds.  They  would  be  the  major  benefici- 
aries, along  with  any  business  owners  or 
farmers  who  sell  property.  These  are  articu- 
late groups  that  are  big  political  donors. 
Helping  them  would  be  fine  if  the  tax  cuts 
also  stimulated  higher  economic  growth. 
Not  only  is  this  unlikely,  but  a  permanent 
cut  would  probably  reduce  tax  revenues. 
Either  the  budget  deficit  or  someone  else's 
taxes  would  go  up. 

Tax  reform  aimed  to  stop— or  at  least  slow 
down— the  constant  rearranging  of  tax  bur- 
dens. Of  course,  the  law  wouldn't  be  instant- 
ly dismantled  if  the  capital  gains  rate  is  cut. 
But  Bush's  crusade  undermines  the  reform 
In  two  critical  ways. 

First,  it  declares  an  open  season  for  new 
tax  breaks.  To  survive,  tax  reform  requires 
mutual  self-restraint  by  Republicans  and 
Democrats.  Every  politician  wants  to  win 
preferential  treatment  for  some  group  or 
cause.  Resisting  that  impulse  requires  a  po- 
litical climate  in  which  everyone  agrees  to 
forgo  short-term  advantage  for  a  larger 
public  t>enefit.  Political  leaders,  starting 
with  the  president,  must  decry  selective  tax 
breaks  as  an  undesirable  form  of  back-door 
spending.  This  consensus  was  always  fragile. 
Bush  is  rapidly  destroying  it. 

The  second  problem  is  arithmetic.  By 
eroding  the  tax  base,  new  tax  breaks  create 
pressures  to  raise  overall  tax  rates.  In  turn, 
higher  rates  spur  more  groups  to  seek  new 
tax  breaks.  The  bigger  the  bite  on  taxable 
income,  the  greater  the  reason  to  have 
income  declared  nontaxable  or  to  have  it 
taxed  at  a  lower  rate.  This  is  the  vicious 
circle  that  the  1986  law  tries  to  break. 

Perhaps  the  Senate  can  detail  the  capital 
gains  bandwagon.  But  if  not,  the  wmners 
will  ultimately  be  all  the  lobbyists,  lawyers 
and  accountants  who  feast  on  a  complex, 
ever-changing  tax  code.  They  must  be  cele- 
brating. George  Bush  is  their  kind  of  presi- 
dent. 
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The  seizure  also  breaks  the  world's  record 
seizure  by  Colombian  law  enforcement  offi- 
cials who  had  seized  10  metric  tons  of  co- 
caine at  a  jungle  laboratory  in  Tranqullanda, 
Ckjiombta  in  March  1984,  and  it  far  exceeds 
the  U.S.  record  of  4  metric  tons  of  cocaine 
seized  at  Fort  Lauderdale,  FL  in  November 
1987. 

Hopefully,  the  $10  million  cash  seizure  will 
be  distributed  to  our  front  line  Federal  and 
l<x»l  law  enforcement  agencies  to  enhance 
their  efforts  in  combatting  the  drug  traffickers. 

This  record  Los  Angeles  cocaine  seizure  is 
surprisingly  only  one  of  the  major  seizures  re- 
cently. Yesterday  in  Hariingen,  TX,  authorities 
seized  almost  18,000  pounds  of  cocaine  in  a 
airal  house  5  miles  north  of  the  Mexican 
border.  That  seizure  is  the  largest  cocaine  sei- 
zure in  Texas  and  is  second  in  the  United 
States,  topped  only  by  the  Los  Angeles  sei- 
zure. 

Also  on  October  4,  the  U.S.  Coast  Guard 
escorted  to  New  Orleans  a  ship  carrying 
1 1 ,500  pounds  of  cocaine.  The  seizure  repre- 
sents the  largest  maritime  cocaine  seizure  in 
history.  The  185  foot  offshore  supply  vessel 
was  flying  the  Panamanian  flag. 

These  record  cocaine  seizures  clearty  indi- 
cate that  first  rate  intelligence  pays  off.  Our 
law  enforcement  agents  and  intelligence  spe- 
cialists should  be  commended  for  their  coop- 
erative efforts  in  making  these  seizures  possi- 
ble. 

As  we  commend  these  successes  we  must 
not  become  complacent;  rather,  we  must  in- 
tensify our  efforts  to  provide  our  Federal, 
State  and  local  law  enforcement  officials  with 
the  adequate  personnel,  and  equipment,  and 
technology  to  combat  the  daig  traffickers, 
whose  ruthless  reign  of  terror  is  paralyzing  the 
political,  economic,  and  social  institutions  of 
nations  throughout  the  wortd. 


A  NEW  WORLD'S  RECORD  OF 
COCAINE  SEIZURES 


HON.  BENJAMIN  A.  GILMAN 

OF  NEW  YORK 
IK  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  October  5, 1989 
Mr.  GILMAN.  Mr.  Speaker,  I  rise  to  com- 
mend Federal  and  local  law  enforcement  au- 
thorities for  their  narcotics  seizure  on  Septem- 
ber 29,  1989,  of  20  metric  tons  of  cocaine, 
akxig  with  $10  millkxi  in  cash,  that  was 
stashed  in  a  Los  Angeles  warehouse. 

This  enormous  44,000  pounds  of  cocaine,  a 
new  worid's  record  seizure,  has  an  estimated 
wholesale  value  of  $2  billion  and,  if  sold  on 
the  streets  wouki  yiekl  an  estimated  $7  bilton. 
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as  a  member  and  later  chairman  of  the 
Broward  County  Commission.  He  is  currently  a 
senior  partner  in  the  law  firm  of  Atkinson, 
Jenne,  Diner,  Stone  and  Cohen  of  Hollywood, 
FL,  while  continuing  to  serve  on  the  t)oards  of 
many  community  and  professional  organiza- 
tions. 

The  many  contributions  to  public  sen^ice 
that  Ken  Jenne  has  made  over  the  years  has 
earned  him  the  highest  respect  among  his 
friends  and  colleagues.  Ken  exemplifies  the 
qualities  of  integrity  and  commitment  by  which 
he  has  lived  his  life  on  a  personal,  profession- 
al, and  political  level.  His  outstanding  leader- 
ship and  tireless  commitment  to  sen/ing  the 
people  of  the  State  of  Florida  has  earned  him 
well-deserved  accolades.  He  is  truly  worthy  of 
this  latest  recognition. 

Ken  is  a  devoted  family  man,  and  I  know 
that  his  wife,  Caroline,  and  children,  Evan  and 
Sarah,  are  very  proud  of  him.  I  ask  my  col- 
leagues to  join  me  in  congratulating  Ken 
Jenne  on  receiving  this  prestigious  honor. 
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LEGISLATIVE  ACTION  NEEDED 
ON  ASSAULT  WEAPONS 


AMERICAN  JEWISH  COMMITTEE 
HONORS  KENNETH  JENNE  II 


HON.  LAWRENCE  J.  SMITH 

OF  FLORIDA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  October  5,  1989 

Mr.  SMITH  of  Florida.  Mr.  Speaker,  on  Oc- 
tober 19,  the  Institute  of  Human  Relations  of 
the  American  Jewish  (Committee  will  ironor 
Kenneth  C.  Jenne  II  with  the  Learned  Hand 
Award  for  superior  contribution  to  the  better- 
ment of  society  and  the  legal  professron. 

I  have  had  the  pleasure  of  calling  Ken 
Jenne  my  dear  friend  for  many  years.  For  a 
part  of  that  time,  I  also  called  him  colleague. 
We  entered  the  Florida  Legislature  together  in 
1979;  he  to  serve  in  the  senate,  while  I  took  a 
seat  in  the  House.  During  ttie  10  years  that  he 
served  in  the  Florida  senate,  he  was  the  recip- 
ient of  the  Allen  Morris  Award  for  Most  Effec- 
tive Member  of  the  senate  on  three  occasions 
and  the  recipient  of  the  Legislator  of  the  Year 
Award  in  1982  from  the  Human  Services  Ad- 
vocates of  Broward  Ckxjnty. 

Ken  also  held  office  on  the  local  level.  He 
has  served  the  community  in  numerous  ca- 
pacities and  continues  to  play  an  active  role 
today.  He  has  served  as  director  of  the 
Broward  County  Charter  (Commission  as  well 


INTRODUCTION  OP  THE  NA- 
TIONAL HISTORIC  PRESERVA- 
TION POLICY  ACT  OF  1989 


HON.  CHARLES  E.  BENNEH 

OF  FLORIDA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  October  5,  1989 

Mr.  BENNETT.  Mr.  Speaker,  today,  Sam 
Gejdenson,  George  Brown,  and  I  are  intro- 
ducing the  National  Historic  Preservation 
Policy  Act  of  1989,  a  comprehensive  rewrite 
of  our  Nation's  historic  preservation  laws. 

Our  country  has  numerous  laws  such  as  the 
National  Historic  Preservation  Act,  the  Historic 
Sites  Act,  and  the  Archeological  Resources 
Protection  Act  designed  to  protect  our  nation- 
al heritage.  Despite  that,  according  to  a  1985 
National  Park  Service  study,  that  year  430  in- 
dicents  of  vandalism  to  archaeological  sites 
were  reported  on  just  Federal  land,  and  the 
number  has  grown  since  then. 

Despite  all  the  legislation  on  the  books, 
there  is  no  coordinated  Federal  policy  on  his- 
torical preservation.  This  bill  will  clarify  and 
strengthen  our  national  polrcy  goals,  particu- 
lariy  for  Federal  lands  and  for  lands  that  may 
be  developed  with  Federal  assistance,  and 
also  provides  practical  guidance  and  assist- 
ance to  private  developers  to  spur  them  to 
make  preservation-oriented  decisions  when 
developing  properly. 

I  am  excited  about  this  legislation,  which 
was  really  drafted  by  my  good  friend  from 
Georgia,  Senator  Wyche  Fowler,  a  noted 
conservationist  and  friend  of  historic  preserva- 
tion. He  deserves  the  credit  for  pulling  this  bill 
together,  and  I  look  forward  to  working  with 
him  and  the  various  congressional  committees 
In  enacting  this,  or  similar  legislation. 

I  urge  my  colleagues  to  join  Sam,  George, 
Wyche,  and  me  in  sponsoring  this  important 
legislatkin. 


HON.  RORUNO  L  MAZZOU 

OFKDJTUCKY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  October  5, 1989 

Mr.  MAZZOLI.  Mr.  Speaker,  I  rise  again 
today  in  support  of  Federal  legislation  banning 
assault  weapons  ar>d  legislation  creating  a 
Federal  7-day  waiting  period  before  a  harKt- 
gun  can  be  purchased. 

Months  beiofe  the  tragc  shooting  in  Sep- 
tember at  the  Standard  Gravure  plant  in  my 
hometown  of  Louisville,  City  Alderman  Jerry 
Kleier  was  spearheading  local  efforts  to 
outlaw  assault  weapons. 

This  is  not  a  simple  task  since  Kentucky 
State  law  seems  to  prohibit  passage  of  local 
ordinances  limiting  firearm  use  or  ownership. 
Alderman  Kleier,  in  cooperation  with  members 
of  the  Jefferson  County  delegation  to  the  Ken- 
tucky General  Assembly,  is  preparing  legisla- 
tion for  the  1990  session  of  the  assembly  to 
allow  local  elected  officials  to  address  firearm 
issues. 

The  September  14  shooting  has  thought  re- 
newed attentk>n  to  these  commendable  ef- 
forts. I  salute  Akterman  Kleier— and  all  the 
other  elected  leaders  whom  I  have  cited  in  my 
eariier  floor  statements  on  the  subject— for 
their  interest  and  their  eHorts  to  pass  respon- 
sible firearms  legislation.  I  wish  them  good 
luck  and  am  ready  to  help  in  any  way  I  can. 


TRIBUTE  TO  HIS  HOLINESS  THE 
DALAI  LAMA  OF  TIBET-RECIP- 
IENT OF  THE  NOBEL  PEACE 
PRIZE 


HON.  TOM  LANTOS 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  October  5,  1989 

Mr.  LANTOS.  Mr.  Speaker,  today,  is  a  his- 
toric day  for  human  rights.  Today,  the  Not>el 
Peace  Prize  Committee  in  Oslo,  Norway,  an- 
nounced that  the  Peace  Prize  for  this  year  will 
be  awarded  to  His  Holiness  the  Dalai  l^ma  of 
Tibet. 

There  could  be  no  more  fitting  or  appropri- 
ate recipient  of  this  high  hornx.  His  Holiness 
has  led  tfie  struggle  for  human  rights  for  his 
Tibetan  people,  wtx)  have  been  subjected  to 
brutal  Chinese  repression  and  denial  of  tfteir 
fundamental  rights  and  freedoms,  and  he  has 
been  a  beacon  of  inspiration  around  the  globe 
to  all  those  who  seek  change  through  peace- 
ful, rranviolent  means.  Mr.  Speaker,  tfie  Not>le 
Committee  could  have  made  no  better  choice 
of  an  indivkjual  who  exemplifies  the  kleals  of 
the  Nobel  Peace  Prize. 

There  could  be  no  more  fitting  or  appropri- 
ate day  to  receive  this  joyful  announcement 
than  October  5.  Today  nwulis  the  anniversary 
of  the  signing  of  legislation  making  the  Holo- 
caust hero  Raoul  Wallenberg  an  honorary  citi- 
zen of  the  United  States.  In  New  York  last 
July,  His  Holiness  the  Dalai  1-ama  was  the  re- 
cipient of  the  Raoul  Wallenberg  CongressK>nal 
Human  Rights  Award,  given  in  recognitkm  of 
his  outstanding  international  contributrans  to 
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the  cause  of  human  rights  by  the  Congres- 
sional Human  Rights  Foundation.  The  award- 
ing of  the  Nobel  Peace  Prize  adds  additk>nal 
emphasis  and  recognitk>n  for  his  outstanding 
contributkxis  to  peace  and  brotherhood. 

Mr.  Speaker,  we  in  the  Congress  are  de- 
lighted to  see  His  Holiness  receive  this  most 
deserved  honor.  We  have  had  a  k>ng  and 
warm  relationship  with  him.  In  Septemt)er 
1987,  at  a  meeting  with  members  of  the  Con- 
gressional Human  Rights  Caucus,  ttie  Dalai 
Lama  unveiled  his  "Five  Point  Peace  Plan"  for 
the  peaceful  resolution  of  the  Tibetan  issue 
with  China.  That  presentation  was  tragically 
followed  by  protests  in  whk:h  Chinese  soldiers 
responded  to  peaceful  demonstrations  with 
violent  and  brutal  reprisals  against  the  Tibetan 
people. 

We  in  the  Congress  have  supported  in  the 
past— and  we  will  continue  to  support  in  the 
future— the  human  rights  of  the  Tibetan 
people  against  the  bortal  Chinese  efforts  to 
suppress  them.  In  recognition  of  the  outstand- 
ing contribution  of  His  Holiness  the  Dalai 
Lama  to  peaceful  cooperation  and  the  observ- 
ance of  human  rights,  the  Congressional 
Human  Rights  Caucus  was  delighted  to  nomi- 
nate the  Dalai  Lama  for  this  honor. 

Mr.  Speaker,  we  are  truly  delighted  to  pay 
tribute  to  His  Holiness  today  on  his  being 
awarded  the  Not)el  Prize. 
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SALUTE  TO  THE  GENE  TAYLOR 
VETERANS  OUTPATIENT  CLINIC 


RECOGNITION  OP  WORLD  WAR 
II  SERVICE 


HON.  GEORGE  W.  GEKAS 

OF  PEHNSTLVAKIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  October  5,  1989 

Mr.  GEKAS.  Mr.  Speaker,  I  would  like  to 
draw  the  attention  of  my  colleagues  to  a  lady 
in  Harrisburg,  PA,  wtx)  is  as  much  a  casualty 
of  war  as  any  soldier.  She  is  also  as  brave 
and  resilient  as  any  solidier  I  have  ever 
known. 

During  Worid  War  II,  Marie  Bachman  Rhine 
was  a  nurse  in  the  Pacifk;.  Her  experierices  irv 
elude  being  locked  In  the  hold  of  a  transport 
ship  in  a  convoy  under  kamikaze  attack.  She 
was  buffeted  by  typhoons,  felled  t>y  a  shelling 
and  exposed  to  DDT  and  the  falkxjt  of  two 
atomic  attacks  on  Japan. 

She  served  in  the  233d  Ger>eral  Hospital 
Unit  on  Okinawa.  This  unit  consisted  of  84 
nurses,  58  doctors,  and  more  than  500  sup- 
port personnel.  Marie  was  part  of  a  10-nurse 
detachment  assigned  to  treat  naval  personnel. 

Marie  Rhine  risked  her  life  and  her  health  to 
serve  this  country.  As  a  resuK  of  her  commit- 
ment, she  has  been  in  and  out  of  hospitals 
since  her  return  to  the  United  States  in  1945. 
She  was  diagnosed  with  cancer  2  weeks  after 
her  arrival,  followed  t>y  a  circulatory  disease 
that  eventually  claimed  her  right  leg. 

But  at  the  age  of  82  Marie  is  going  strong. 
In  fact,  she  has  been  actively  involved  in  orga- 
nizing the  first-ever  reunion  of  the  233d  Gen- 
eral Hospital  Unit  in  Harrisburg. 

I  urge  my  colleagues  to  join  me  in  recogniz- 
ing Marie  Bachman  Rhine  and  ttie  courageous 
Americans  with  whom  she  served  so  well  in 
Worid  War  II. 


HON.  JACK  BUECHNER 

OFinSSOtTRI 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  Octobers.  1989 

Mr.  BUECHNER.  Mr.  Speaker,  I  rise  today 
to  salute  my  retired  colleague  from  my  home 
State  of  Missouri,  and  to  thank  Mr.  Hammer- 
SCHMiDT  from  Arkansas  for  his  recent  initiative 
which  would  name  the  new  Department  of 
Veterans'  Affairs  hospital  in  Mount  Vernon, 
Ml,  the  Gene  Taylor  Veterans'  Outpatient 
Clink:.  It  is  an  admirable  salute  to  a  distin- 
guished career  of  public  servk^e,  and  it  is  a  fit- 
ting honor  to  our  retired  colleague  from  south- 
em  Missouri. 

In  his  16  years  in  the  House,  Gene  became 
known  as  a  straightfonward,  hard-working  leg- 
islator who  was  not  given  so  much  to  the  high 
debate  characteristk;  of  this  assembly,  rxx  to 
the  pomp  and  circumstance  involved  with 
Congress.  Instead,  our  colleague  concerned 
himself  with  the  day-to-day  business  of  legis- 
latwn,  with  the  sort  of  to-tf)e-point  industrious 
approach  characteristk;  of  the  Ozark  country 
wtiere  he  was  raised. 

He  was  untiring  when  it  came  to  represent- 
ing the  people  of  the  Missouri's  Seventh  Dis- 
trict, and  his  commitment  to  the  wetfare  of  our 
Natk)n's  veterans  was  unparalleled.  His  corv- 
sistent  support  of  VA  hospitals  in  the  Seventh 
DistTKt  makes  it  seem  especially  fitting  that  he 
should  be  commemorated  by  an  institutk)n  he 
consistently  worked  to  augment  and  protect 

Mr.  Speaker,  we  as  Congressmen  have  a 
unk^ue  opportunity  to  serve  people  and 
causes,  and  we  can  only  hope  ttiat  when  we 
retire,  we  can  kx*  back  on  our  careers  coo- 
tent  with  the  fact  that  we  consistently  ¥W)rked 
to  do  just  that.  Gene  Taylor  is  certainly  an  ex- 
ample of  a  former  Congressman  wtvsse 
career  was  always  one  of  servk»  first  I  know 
that  the  Gene  Taylor  Veterans'  Clink:  will  re- 
flect our  retired  colleague's  commitment  to 
publk:  servk:e. 


RECOGNITION  OP  THE  75TH  AN- 
NIVERSARY  OP  THE  4-H 
YOUTH  PROGRAM 


HON.  BOB  TRAXLER 

OF  MICHIGAM 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  Octobers,  1989 
Mr.  TRAXLER.  Mr.  Speaker,  it  is  with  great 
pleasure  that  I  rise  today  to  pay  tribute  to  one 
of  the  truly  outstanding  programs  offered  to 
our  Natk>n's  young  people— the  4-H  Youth 
Program.  Seeing  as  how  the  first  full  week  in 
October  is  traditk>nalty  celebrated  as  "Natkxt- 
al  4-H  Week "  and  that  this  year  mart<s  ttie 
75th  anniversary  of  4-H,  I  feel  that  it  is  only 
fitting  that  we  take  a  nxwnent  to  recognize  the 
past  accomplishments  of  ttie  4-H  Program 
and  to  reflect  on  4-H's  potential  to  assist 
youth  in  the  future. 

Of  course,  when  many  people  think  of  4-H, 
the  first  thing  that  comes  to  mind  are  images 
of  farm  children  raising  livestock,  poultry,  and 
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crops.  While  this  is  certainly  one  aspect  ot  4- 
H,  ttie  4-H  Program  offers  both  urban  and 
rural  youth  much  more. 

Through  ttie  more  ttian  130  projects  and  ini- 
tiatives that  it  offers,  4-H  works  to  develop 
leadership  skills,  citizenship,  and  self-esteem 
among  our  youth.  Moreover,  4-H's  growing  in- 
volvement with  schools  on  issues  such  as 
drugs,  youth  at  risk,  and  latchkey  kids  has 
demonstrated  that  4-H  can  and  does  have  a 
positive  effect  in  preparing  our  young  people 
to  deal  with  all  aspects  of  life. 

Today,  approximately  5  milton  youth  across 
this  country  participate  in  the  4-H  Youth  Pro- 
gram. Of  ttK>se,  22  percent  live  in  central 
cities  of  over  50,000.  While  many  people  don't 
realize  it,  4-H— whk;h  as  any  good  4-H'er 
knows  stands  for  head,  heart,  health,  and 
hands — is  the  Nation's  largest  out-of-school 
youth  development  program  for  youngsters  9 
to  19  years. 

But  that's  not  all— last  year  atone  over 
640,000  4-H  volunteer  leaders  worked  directly 
and  indirectly  with  youth.  The  average  4-H 
volunteer  donated  220  hours  in  preparing  for 
and  teaching  these  youngsters,  while  they 
drove  300  to  400  miles  for  4-H  in  their  per- 
sonally owned  car  and  spent  $40  to  $60  on 
teaching  materials.  The  estimated  value  of  the 
total  time  vokjnteers  devote  to  4-H  plus  their 
out-of-pocket  expenses  is  atxxjt  $1.1  billton 
annually. 

Earlier  this  year.  President  Bush  announced 
a  national  initiative  to  actively  engage  youth  in 
service  activities  in  their  local  communities. 
For  75  years  now,  the  4-H  Program  has 
worked  to  do  just  that  in  an  effort  to  make 
the  best  better.  I  have  no  doubt  that  4-H  will 
continue  to  do  so  for  the  next  75  years. 


SUPPORT  OF  MEDICARE/MEDIC- 
AID  BUDGET  RECONCILIATION 


HON.  BOl  RICHARDSON 

or  NEW  HKXICO 
IN  THE  HOUSE  OF  Ilfi>RESENTATIVES 

Thursday,  October  5.  1989 

Mr.  RICHARDSON.  Mr.  Speaker,  we  are 
conskjering  many  worthwhile  and  necessary 
changes  in  Medicare  and  Medicaid  In  the 
txxjget  reconciliation  bill.  I  am  supportive  of 
many  of  these  changes,  but  for  brevity's  sake 
I  will  not  mention  all  of  Vnetn. 

PHYSiaAN  PAYMEr^T  REFOflM 

I  would  however  like  to  mention  my  support 
of  the  reform  of  physician  payments.  It  is  high 
time  that  we  Instill  logic  and  reason  into  the 
way  in  whk:h  we  reimburse  physicians  under 
Medicare.  The  proposals  in  the  bill  begin  this 
process  by  compensating  doctors  on  the 
basis  of  the  work  performed,  including  their 
time,  mental  and  physical  effort,  judgment, 
and  technical  skill.  The  legislation  before  us 
would  phase  Vhe  relative  value  fee  schedule  in 
over  4  years  giving  Congress  ample  time  to 
correct  problems  that  arise  and  preventing 
specialty  groups  that  stand  to  lose  under  RVS 
from  losing  too  much  in  any  one  year.  More 
importantly,  this  legislation  will  begin  to  ad- 
dress ir>ec|uities  in  our  reimbursement  system 
ttuit  exist  between  urban  and  mral  areas.  Pri- 
mary care  doctors,  who  most  frequently  serve 
our  rural  populations  will  now  be  recognized 
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with  higher  reimbursements  which  will  hopeful- 
ly address  the  Issue  of  access  for  rural  popu- 
lations. I  am  also  pleased  at  the  addition  of  an 
amerKJment  at  the  subcommittee  adjusting  the 
work  effort  index.  This  amendment  will  help 
ensure  that  physicians  will  not  leave  rural 
areas  to  rekx^te  in  urban  areas  for  higher  re- 
imbursement. 

INFANT  MORTAUTY  AND  CHILD  HEALTH  LEGISLATION 

I  am  also  pleased  the  legislation  includes 
Medk:akl.  Initiatives  designed  to  reduce  the 
effects  of  poverty  on  the  health  of  infants  and 
children.  While  the  State  of  New  Mexico  has 
expressed  concerns  about  increasing  Medic- 
aid Program  expenditures  through  additional 
mandates,  I  believe  it  is  important  that  we 
pass  this  legislation  to  help  our  chikjren  live 
productive  and  healthy  lives.  It  is  with  anguish 
that  I  must  report  that  poverty  in  New  Mexk:o 
has  increased  24  percent  over  the  last  8 
years.  Despite  this.  New  Mexico  ranks  42d 
among  all  States  with  respect  to  the  total  per- 
centage of  its  budget  that  Is  committed  to  as- 
sisting our  poor.  Unfortunately,  this  has  dire 
consequences  for  New  Mexkx>'s  children. 
New  Mexico  ranks  the  lowest  in  provkJing  suf- 
fk:ient  prenatal  care  for  our  pregnant  nx>thers. 
As  a  result,  our  mothers  give  birth  to  a  higher 
percentage  of  low  birth  weight  babies  than  the 
United  States  as  a  whole.  This  in  turn  gives 
rise  to  a  whole  host  of  problems  including  in- 
creased numbers  of  infants  dying  In  the  first 
month  after  birth,  and  Increased  numbers  of 
children  born  with  physical  impairments,  dis- 
ability, and  handk:aps.  The  quality  of  life  for 
these  children  is  greatly  reduced  arnj  in  the 
long  run  New  Mexico  will  spend  a  greater  per- 
centage of  its  budget  trying  to  atone  for  harm 
that  could  have  been  prevented  with  the 
simple  commitment  of  genuine  resources  to 
providing  health  care  for  our  children.  The 
infant  mortality  and  child  health  initiative  will 
phase  in  mandatory  coverage  of  pregnant 
women  and  infants  up  to  185  percent  of  pov- 
erty by  July  1993  and  phase  in  mandatory 
coverage  of  children  below  the  poverty  level. 

FRAIL  ELDERLY  LEGISLATION 

This  year,  budget  reconciliation  will  also  in- 
clude frail  elderly  legislation  allowing  States  to 
offer  community  care  to  the  functionally  dis- 
abled elderly  at  their  option.  This  legislatton 
covers  both  those  that  are  physically  Impaired 
ar>d  those  that  are  mentally  Impaired  in  per- 
forming at  least  two  activities  of  daily  living. 
There  was  initially  some  question  as  to  wheth- 
er the  mentally  ill  would  be  included  in  this 
legislation.  I  am  thus  greatly  pleased  that 
mentally  ill  individuals  are  included  In  the  re- 
vised draft  of  this  legislatton.  To  have  ex- 
cluded the  mentally  ill  would  have  set  a  prece- 
dence for  tfieir  exclusion  in  future  legislation. 
More  importantly,  the  problems  of  the  mental- 
ly ill  have  t>een  ignored  for  far  too  lor^  by  the 
Federal  Government  Now  is  the  time  to  right 
this  inequity. 

HOSPICE  COVERAGE 

I  am  also  pleased  that  hospice  care  lan- 
guage has  been  included  with  provisions  cor- 
recting a  problem  that  exists  for  New  Mexico 
hospice  programs  as  well  as  for  hospice  pro- 
grams in  some  other  States.  Specifically,  the 
Consolklated  Omnibus  Budget  RecorKHIiation 
Act  of  1986  [C06RE]  made  hospice  available 
to    Medicaid    beneficiaries    living    in    nursing 
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homes  who  are  also  eligible  for  Medicare.  To 
ensure  that  hospice  would  retain  professional 
and  financial  responsibility  and  to  avoid  dupli- 
cative payment  for  overiapping  hospice  and 
nursing  home  duties  such  as  room  and  board. 
Congress  established  a  unified  payment  rate. 
HCFA  has  yet  to  devetop  ailes  for  the  imple- 
mentation of  this  proviston.  As  a  result.  States 
like  New  Mexico  have  attempted  to  implement 
the  COBRE  provisions  of  1987  without  guid- 
ance and  in  some  cases  have  inadvertently 
reimbursed  in  such  a  way  as  to  discourage 
nursing  homes  from  contracting  with  hospice. 
This  provision  will  insure  that  terminally  ill 
Medicaid  patients  may  also  have  the  benefit 
of  palliative  hospice  care  in  their  last  days  of 
life. 


SOVIET  SPACE  LASERS  AT  SARY 
SHAGAN 


HON.  LEE  H.  HAMILTON 

or  IIISIANA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  October  5,  1989 

Mr.  HAMILTON.  Mr.  Speaker,  I  wish  to  call 
the  attention  of  my  colleagues  to  recent  corre- 
spondence I  have  had  with  the  Department  of 
Defense  on  the  Soviet  space  laser  site  at 
Sary  Shagan  in  Kazakhstan. 

A  July  31,  1989  article  in  the  Christian  Sci- 
ence Monitor  by  Mr.  Stephen  Green  raised  a 
number  of  questtons  about  the  manner  in 
whk:h  the  Pentagon  has  portrayed  the  threat 
posed  to  the  United  States  by  the  Sary 
Shagan  lasers.  In  a  letter  on  August  3,  1989,  I 
asked  the  Pentagon  to  address  the  issues 
raised  in  this  article. 

The  artk:le  and  the  correspondence  follow: 

[Prom  the  Christian  Science  Monitor,  July 
31.  1989] 

Questioning  Pentagon  Aothoritt 

(By  Stephen  Green) 

Rememlier  those  bumper  stickers  you 
used  to  see  on  old  Volvos  and  Volkswagens 
at  the  end  of  the  Vietnam  war— the  one 
that  said  simply.  "Question  Authority?" 

The  Defense  Department  has  l)een  provid- 
ing many  iimovative  and  expensive  reasons 
to  rememt>er  and  follow  this  maximum,  but 
none  are  as  clear  as  The  Oreat  Soviet  Laser 
Hoax. 

Since  the  first  year  of  the  Reagan  admin- 
istration, the  Department  of  Defense 
(E>OD)  has  aimually  issued  a.  pamphlet 
titled  Soviet  Military  Power  (SMP).  which 
hypes  Soviet  weapons  systems  in  order  to 
justify  greater  US  weapons  spending.  SMP 
features  lurid  depictions  of  secret  research 
and  development  of  Soviet  space  weapons  at 
isolated  sites  in  Russian.  The  most  intrigu- 
ing is  the  huge  space  laser  at  Sary  Shagan 
in  Kazaichstan. 

Soviet  Military  Power  descril>ed  the  laser 
threat  as  'by  far  the  largest  in  the  world." 
and  "three  to  five  times  the  US  level  of 
effort. 

"By  the  late  1980's  said  DOD.  "the  Soviets 
could  have  prototypes  for  ground-based 
lasers."  E^ven  now  they  "have  two  ground- 
based  test  lasers"  for  use  against  satellites. 

In  the  1985  edition  of  SMP  the  Soviets 
had  over  10,000  scientists  working  on  laser 
developments,  over  a  half  dozen  R&D  facili- 
ties and  test  ranges.  The  most  important  of 
these  was  the  anti-ballistic  missile  and  di- 
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rected-energy  test  site  at  Sary  Shagan.  The 
lasers  there  could  (in  1985)  "Interfere"  with 
US  satellites,  and  could  be  deployed  by  the 
late  1980b.  SMP  now  referred  to  this  weapon 
as  "the  strategic  defense  laser." 

The  1986  SMP  focused  directly  on  Sary 
Shagan  lasers:  "Facilities  there  are  estimat- 
ed to  leave  several  lasers  for  air  defense, 
lasers  capable  of  damaging  some  compo- 
nents of  satellites  in  orbit."  and  ballistic 
missiles  defense  lasers.  SMP  also  said  the 
USSR  "has  ground-based  lasers"  with  a  lim- 
ited ability  to  attack  satellites. 

The  1987  SMP  signed  by  Caspar  Wein- 
berger descril>ed  Soviet  antisatellite  lasers 
in  similar  language.  To  provide  guidance  for 
congressmen  wondering  how  to  meet  this 
threat.  Welnl>erger  added:  "The  Soviet  laser 
weapons  program  would  cost  roughly  $1  bil- 
lion a  year  in  the  U.S." 

What  Weinberger  and  others  in  DOD  did 
not  predict  was  that  in  July  1989  a  team  of 
American  weapons  scientist  and  congress- 
men, including  a  member  of  the  House 
Armed  Services  Committee,  would  be  given 
a  five-hour  tour  of  the  Sary  Shagan  facility. 

The  Soviet  Academy  of  Sciences  arranged 
for  a  Sary  Shagan  visit  a  group  chosen  by 
the  Natural  Resources  Defense  Council 
(NRDC)  in  Washington,  D.C.  They  allowed 
photographs,  and  videotapes. 

A  Pentagon  spokesman  has  confirmed  to 
me  and  to  NRDC  scientist  Tom  Cocharan 
that  the  facility,  buildings,  and  lasers  they 
saw  at  Sary  Shagan  were  the  same  reported 
on  in  Soviet  Military  Power  since  1982. 

What  did  they  find?  Well,  one  of  the 
lasers  was  a  tabletop  device,  an  array  of 
ruby  lasers  with  an  output  of  100  watts.  The 
other  was  a  cart>on  dioxide,  infrared  laser 
with  an  output  of  20  kilowatts,  of  which 
only  one  or  two  kilowatts  went  into  the 
laser  beam. 

At  a  news  conference  after  they  returned, 
the  US  scientists  indicated  that  a  laser  at 
White  Sands  In  New  Mexico  has  an  output 
1,000  times  greater  than  the  largest  at  Sary 
Shagan,  and  is  itself  too  small  to  down  a  sat- 
ellite. Moreover,  the  computer  at  Sary 
Shagan  was  a  aged,  1960s  model— to  slow  to 
track  satellites,  let  alone  an  incoming  ballis- 
tic missle.  The  Soviet  technicians  at  Sary 
Shagan  assured  the  US  team,  convincingly, 
that  they  had  never  successfully  tracked  a 
satellite.  But  they  were  working  on  it. 

Frank  von  Hippel,  a  Princeton  physicist, 
says  that  a  two-year  college  in  America 
could  produce  the  same  laser.  John  Pike  of 
the  Federation  of  American  Scientists,  con- 
cluded that  the  "laser  gap"  of  the  1980s  was 
in  fact  a  gap  in  America's  favor.  Tom  Coch- 
ran surmises  that  the  facility  was  at  one 
time  engaged  in  anti-t>allistic  missile  re- 
search, but  was  abandoned  or  fell  into  disre- 
pair in  the  early  1970s. 

The  Pentagon  might  have  shown  embar- 
rassment or  contrition  at  having  lieen 
caught  in  a  distortion  of  truth.  But  no. 
There  is,  it  seems,  a  valid  reason  for  the  in- 
consistency between  what  Soviet  Military 
Power  descril)ed  all  those  years  and  what 
the  US  scientists  found  at  Sary  Shagan. 

The  Soviet  laser  could  indeed  damage  sen- 
sors at  the  back  of  a  telescope  in  a  US  spy 
satellite,  the  defense  spokesman  explained, 
if  It  were  focused  at  the  exact  time  the  laser 
was  tracking  the  satellite  ...  if  the  laser 
could  track  satellites,  that  is.  The  sateUite's 
telescope  would  be  looking  down  the  laser 
beam.  Some  attack.  Some  anti-satellite  ca- 
pability. Some  threat. 

Things  t>egan  to  change  when  Frank  Car- 
lucci  took  over.  Suddenly.  US  and  Soviet 
military  lasers  were  "generally  comparable." 
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and  in  advanced  laser  weapons  concepts 
such  as  free-election  lasers  the  Soviets  were 
"sUghtly  behind." 

The  disinformation  was  larceny— the  di- 
version of  funds  from  other  public  needs  to 
fund  a  laser  project  to  meet  a  threat  that 
wasn't  there.  How  much  of  the  rest  of 
Soviet  Military  Power  was  smoke  and  mir- 
rors? 

COUaTTEE  OH  FOREIGH  ArTAIRS, 

House  op  Representatives, 
Waahington,  DC,  Augutt  3, 1989. 
Hon.  Dick  Chknet, 
Secretary  of  D^erue, 
Department  of  Defense, 
The  Pentagon. 

Dear  Mr.  Sbcretart:  I  write  to  you  con- 
cerning the  attached  article.  "Questioning 
Pentagon  Authority,"  by  Mr.  Stephen 
Green  that  appeared  in  The  Christian  Sci- 
ence Monitor  on  July  31,  1989.  I  would  wel- 
come your  comments  in  general  with  re- 
spect to  the  article  as  well  as  your  specific 
answers  to  the  following  questions: 

Do  you  share  the  judgment  of  a  team  of 
American  weapons  scientists  and  congress- 
men that  visited  Sary  Shagan  in  July  1989, 
that  "a  laser  at  White  Sands  in  New  Mexico 
has  an  output  1,000  times  greater  than  the 
largest  at  Sary  Shagan,  and  is  itself  too 
small  to  down  a  satellite"? 

Do  you  share  the  judgment  of  this  team 
that  "the  computer  at  Sary  Shagan  was  an 
aged,  1960s  model— to  slow  to  track  satelites, 
let  alone  an  incoming  ballistic  missile"? 

Why  did  the  US  change  its  assessment 
from  an  earlier  description  in  Soviet  Mili- 
tary Power  of  the  Soviet  laser  (as  quoted  by 
Mr.  Green)  as  "by  far  the  largest  in  the 
world,"  and  'three  to  five  times  the  US 
effort,"  to  an  assessment  under  Defense 
Secretary  Carlucci  that  US  and  Soviet  mili- 
tary lasers  are  "generally  comparable,"  and 
in  advanced  laser  weapons  concepts  such  as 
free  electron  lasers  the  Soviets  were  "slight- 
ly behind"? 

In  the  aftermath  of  this  visit  to  Sary 
Shagan,  what  is  your  judgment  of  the  over- 
aU  capabilities  of  the  Soviet  laser  program 
and  its  capabilities  in  comparison  with  those 
of  the  US? 

What  space  objects  can  Soviet  lasers 
track,  and  what  are  they  able  to  attack? 

What  is  your  judgment  of  the  resources 
the  Soviets  are  devoting  to  this  military 
laser  effort  today? 

Are  there  wide  discrepancies  in  our 
present  assessment  of  the  Soviet  laser  pro- 
gram in  comparison  with  our  assessment  of 
the  early  1980s? 

If  so,  why? 

Is  our  intelligence  at>out  the  Soviet  mili- 
tary laser  program  much  better  today  than 
it  was  in  the  early  1980s? 

Your  prompt  answers  to  these  questions  is 
much  appreciated,  and  I  look  forward  to 
your  early  reply. 

With  t>est  regards. 
Sincerely  yours, 

Lee  H.  Hamilton, 
Chairman,  Subcommittee  on 
Europe  and  the  Middle  East 

Oppice  of  THE  Assistant 

Secretary  op  Defense, 
Washington,  DC,  September  18, 1989. 
Hon.  Lee  H.  Hamilton, 
Chairman,  Subcommittee  on  Europe  and  the 
Middle  East,  Committee  on  Foreign  Af- 
fairs,  House  of  Representatives,    Wash- 
ington, DC. 
Dear  Mr.  Chairman.  Earlier  we  had  pro- 
vided a  response  to  your  queries  and  request 


23647 

for  comments  on  the  subject  of  the  article 
by  Stephen  Green  titled  "Questioning  Pen- 
tagon Authority"  and  published  in  the  July 
31.  1989,  issue  of  The  Christian  Science 
Monitor.  Your  office  has  further  requested 
a  totally  unclassified  version  of  the  re- 
sponse. This  Is  attached. 

Our  comments  remain  the  same.  The  arti- 
cle reflects  some  apparent  miaconceptions 
which  arose  after  the  visit  to  Sary  Shagan 
by  a  group  of  Congressmen,  journalists  and 
others.  The  group  visited  parts  of  one  of  the 
several  laser  facilities  at  Sary  Shagan.  They 
were  shown  laser  projects  which  Involved 
relatively  low  power  laser  technology.  Intel- 
ligence analyses  indicate  that  other  sites 
within  Sary  Shagan  and  other  locations 
within  the  Soviet  Union  contain  laser  facili- 
ties which  are  much  more  advanced  and 
which  include  high  energy  laser  systems. 
Other  facilities  within  the  large  Sary 
Shagan  test  range  currently  are  assessed  by 
the  Intelligence  Community  to  include  pos- 
sible laser  anti-satellite  [ASAT]  capabilities, 
but  were  not  included  in  the  group's  visit. 

Little  of  the  previous  response  was  re- 
quired to  be  changed.  I  hope  this  version 
will  be  useful  to  you. 
Sincerely, 

Charles  A.  Havitkins.  Jr.. 
Deputy  Assistant  Secretary 

of  Defense  (Intelligence/. 

Attachment. 

attachment 

Question.  Do  you  share  the  Judgment  of  a 
team  of  American  weapons  scientists  and 
congressmen  that  visited  Sary  Shagan  in 
July  1989.  that  "a  laser  at  White  Sands  in 
New  Mexico  has  an  output  1. 000  times 
greater  than  the  largest  at  Sary  Shagan. 
and  is  itself  too  small  to  down  a  satellite?" 

Answer.  We  agree  that  the  Blid-Infrared 
Chemical  Laser  (MIRACL)  at  White  Sands 
is  about  1.000  times  more  powerful  than  the 
claimed  output  of  any  of  the  lasers  the  US 
group  saw  at  Sary  Shagan.  However,  the  So- 
viets have  lasers  which  are  more  powerful 
than  those  shown  to  the  group.  There  are 
Soviet  lasers  at  least  comparable  in  power  to 
MIRACL.  These  lasers  are  located  at  vari- 
ous sites  in  the  Soviet  Union,  including  sites 
within  Sary  Shagan.  As  an  example,  on 
August  16.  1989.  another  US  delegation  in 
the  Soviet  Union  was  shown  a  live  firing  of 
a  megawatt  class  laser  (i.e..  with  power 
levels  similar  to  that  of  MIRACL)  at 
Troitsk,  near  Moscow.  The  Soviets  admitted 
that  this  laser  receives  military  funding  and 
that  the  military  remains  mterested  in  laser 
weapons. 

As  for  anti-satellite  capabilities,  a  mega- 
watt class  laser  is  capable  of  causing  a  sig- 
nificant level  of  damage  to  some  satellites  if 
the  laser  system  is  supported  by  the  appro- 
priate pointing  and  tracking  equipment. 
The  damage  would  most  prot>ably  involve 
disabling  solar  cells,  sensors  or  other  critical 
sut>components;  causing  the  satellite  to 
overheat  and  thus  malfunction:  or  causing 
limited  structural  damage.  In  each  case  the 
mission  of  the  targeted  satellite  could  t>e  ex- 
pected to  be  degraded  or  denied. 

Question.  Do  you  share  the  judgment  of 
this  team  that  "the  computer  at  Sary 
Shagan  was  an  aged.  1960's  model— too  slow 
to  track  satellites,  let  alone  an  incoming  bal- 
listic missile?" 

Answer.  Despite  what  the  group  was 
shown,  we  do  not  l>elieve  current  Soviet 
computer  technology  is  limited  to  19«0's  vin- 
tage models.  Even  if  Soviet  computers  were 
limited  to  1960's  technology,  we  l>elieve  they 
still    would    have   sufficient   capability    to 
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enable  them  to  engage  satellites.  In  fact, 
several  demanding  space-related  tasks  were 
carried  out  during  the  1990's.  Early  space 
missions  and  manned  lunar  landings  used 
the  computers  then  available. 

Question.  Why  did  the  US  change  its  as- 
sessment from  an  earlier  description  in 
Soviet  Military  Power  of  the  Soviet  laser 
effort  (as  quoted  by  Mr.  Green)  as  "by  far 
the  largest  in  the  world,"  and  "three  to  five 
times  the  US  effort,"  to  an  assessment 
under  Defense  Secretary  Carlucci  that  US 
and  Soviet  military  lasers  are  "generally 
comparable,"  and  in  advanced  laser  weapons 
concepts  such  as  free  electron  lasers  the  So- 
viets were  "slightly  behind?" 

Answer.  Our  assessment  has  not  changed: 
the  statements  refer  to  different  aspects  of 
the  Soviet  program.  The  assessment  in  the 
earlier  editions  of  Soviet  Military  Power 
refers  to  the  size  of  the  Soviet  effort  in  this 
area  relative  to  the  resoxirces  then  being 
committed  by  the  US.  The  later  assessment 
refers  to  the  level  of  technology  advance- 
ment. We  have  always  judged  that  the  over- 
all level  of  Soviet  high  energy  laser  technol- 
ogy was  roughly  comparable  to  that  of  the 
US,  even  though  characterized  by  a  strong- 
er Soviet  commitment  of  resources  to  specif- 
ic weapons  projects.  In  recent  years,  the  US 
has  made  significant  progress  in  advanced 
laser  concepts  such  as  the  free  electron 
laser,  much  as  a  result  of  the  Strategic  De- 
fense Initiative  (SDI)  program,  and  the  US 
probably  holds  a  slight  lead  in  this  area  of 
technology. 

Question.  In  the  aftermath  of  this  visit  to 
Sary  Shagan.  what  is  your  judgment  of  the 
overall  capabilities  of  the  Soviet  laser  pro- 
gram and  its  capabilities  in  comparison  with 
those  of  the  US? 

What  space  objects  can  Soviet  lasers 
track,  and  what  are  they  able  to  attack? 

What  is  your  judgment  of  the  resources 
the  Soviets  are  devoting  to  this  military 
laser  effort  today? 

Answer.  Our  assessment  of  the  Soviet  pro- 
gram is  essentially  unchanged.  The  Soviets 
continue  to  investigate  several  different 
types  of  high  energy  lasers  for  a  variety  of 
military  missions.  We  judge  that  they  have 
reached  the  stage  where  they  could  produce 
prototypes  for  some  applications.  While  the 
Soviets  do  not  enjoy  an  overall  lead  over  the 
US  in  laser  and  other  technologies  required 
to  build  high  energy  laser  weapons,  each 
country  enjoys  advantages  in  some  of  the 
specific  types  of  lasers  that  are  applicable  to 
such  weapons. 

With  regard  to  Soviet  tracking  and  attack 
capabilities:  The  Soviets  are  able  to  track 
satellites  and  other  space  objects  with  radar 
and  optical  devices.  Intelligence  Community 
analyses  indicated  there  are  Soviet  laser  fa- 
cilities which  do  present  significant  threats, 
and  these  include  ASAT  capabilities. 

With  regard  to  resources:  The  Soviets  con- 
tinue to  maintain  more  than  a  half  dozen 
major  military  laser  test  facilities  as  well  as 
numerous  lesser  facilities  or  laboratory  in- 
stallations. In  general,  these  facilities  con- 
tinue to  expand.  The  Soviets  also  have  de- 
voted large  amounts  of  manpower  to  this 
effort.  In  recent  years,  estimates  of  the 
Soviet  military  laser  power  program  have 
indicated  that  the  US  would  have  to  spend 
roughly  a  billion  dollars  per  year  to  support 
a  similar  sized  effort. 

Question.  Are  there  wide  discrepancies  in 
our  present  assessment  of  the  Soviet  laser 
program  in  comparison  with  our  assessment 
of  the  early  1980's? 

If  so.  why? 
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Answer.  There  are  no  major  discrepancies 
between  our  present  and  our  early  1980's  as- 
sessments of  this  program. 

Question.  Is  our  intelligence  about  the 
Soviet  military  laser  program  much  better 
today  than  it  was  in  the  early  1980's? 

Answer.  The  Soviet  policy  of  "glasnost" 
has  fostered  some  increased  degree  of  access 
as  evidenced  by  the  visits  to  Sary  Shagan 
and  Troitsk.  However,  the  Soviets  still  deny 
full  and  open  access  to  military  programs, 
including  laser  programs. 


SOVIET  JEWRY  AND  THE  START 
OF  THE  JEWISH  NEW  YEAR 


HON.  GEORGE  J.  HOCHBRUECKNER 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  October  5,  1989 

Mr.  HOCHBRUECKNER.  Mr.  Speaker,  I  rise 
today  as  part  of  the  continuing  congressional 
vigil  on  behalf  of  Soviet  refusenlks. 

September  30  of  this  year  marked  the  be- 
ginning of  the  year  5750  in  the  Jewish  calen- 
dar. According  to  Judaism,  the  following  10 
days  until  October  9,  Yom  Kippur,  Is  the 
period  during  which  God  decides  each  per- 
son's fate  for  the  coming  year:  Who  will  live 
and  who  will  die,  who  will  be  freed  and  who 
will  remain  captive. 

This  past  year  has  shown  a  great  increase 
in  the  level  of  emigration  from  the  Soviet 
Union  for  Soviet  Jews,  Armenians,  and  Evan- 
gelical Christians.  In  total,  over  32,500  people 
emigrated  from  the  Soviet  Union  between 
January  and  July  1989.  I  know  everyone  here 
welcomes  this  increase.  However,  despite  the 
progress  that  has  been  made,  there  are  still 
many  families  which  remain  separated,  and 
many  people  who  have  lived  for  too  k>ng 
awaiting  permission  to  emigrate.  Vladimir  Raiz 
of  Vilnius  has  been  awaiting  permission  to 
emigrate  since  1972 — over  17  years.  Mikhail 
Kazanevich  of  Leningrad  has  been  refused 
permission  to  emigrate  since  1973. 

I  hope  that  these  refusenlks,  as  well  as  the 
many  other  people  who  are  still  awaiting  per- 
mission to  emigrate  as  they  celebrate  the 
Jewish  New  Year,  will  by  this  spring,  when  the 
holiday  of  Passover  is  celebrated,  realize  the 
hope  they  expressed  last  Passover— "Next 
Year  in  Jerusalem." 

I  thank  my  colleagues  for  their  attention, 
and  I  would  like  to  take  this  opportunity  to 
wish  a  Shanna  Tova,  a  good  year,  to  my  con- 
stituents and  to  the  refusenlks  in  the  Soviet 
Union. 


ST.  ADALBERT  CHURCH  OP 
GLEN  LYON.  PA.  CELEBRATES 
CENTENNIAL 


HON.  PAUL  E.  KANJORSKI 

OP  PENNSYLVAKIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  October  5,  1989 

Mr.  KANJORSKI.  Mr.  Speaker,  I  rise  today 
to  pay  tribute  to  St.  Adalbert's  Church  of  Glen 
Lyon.  PA,  on  the  occasion  of  its  centennial 
celebratk>n. 

St.  Adalbert's  was  named  after  the  13th 
century  bishop  and  martyr  who  converted  the 
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Poles  In  the  north  of  Poland.  The  parish  was 
established  on  a  plot  of  land  donated  by  the 
Susquehanna  Coal  Co.  at  the  request  of  75 
Polish  families.  The  foundatkjn  of  the  church 
was  laid  in  1889  under  the  gukJance  of  Rev. 
Benuto  Gramlewicz,  pastor  of  St.  Stanislaus. 
The  cornerstone  was  blessed  and  dedicated 
by  Bishop  William  O'Hara. 

The  first  Mass  was  celebrated  in  the  base- 
ment of  the  church  by  Rev.  Andrew 
Zychowicz  before  construction  on  the  rest  of 
the  building  was  completed. 

The  parish  grew  rapidly  in  the  next  two  dec- 
ades as  the  number  of  immigrants  looking  for 
work  in  the  coal  mines  increased.  In  1909.  SL 
Adalbert's  faced  Its  first  major  setback  when 
fire  destroyed  the  church;  fiowever,  showing 
the  Indomitable  spirit  of  the  parish,  the  church 
was  rebuilt  to  its  present  state  in  1914. 

In  1938,  Msgr.  John  J.  Podkul  was  appoint- 
ed pastor.  Monsignor  Podkul  was  instrumental 
in  establishing  the  Catholic  League  for  Reli- 
gious Assistance  to  Poland. 

Through  the  years  St.  Adalbert's  has  under- 
gone many  changes.  During  the  tenure  of 
Rev.  Theopilus  Wroblewski  both  a  chapel  and 
a  new  rectory  were  constructed.  Under  the 
cun-ent  leadership  of  Rev.  Edward  Masa- 
kowski,  St.  Adalbert's  has  had  extensive  ren- 
ovations In  preparation  for  its  centennial.  The 
altars,  ceiling  murals,  marble  columns,  and  the 
beautiful  grotto  of  Lourdes  have  all  been 
painstakingly  restored  to  their  original  splen- 
dor. 

Mr.  Speaker,  It  is  with  distinct  pleasure  that 
I  congratulate  the  St.  Adalbert's  parish  com- 
munity on  their  100th  anniversary.  Their  dedi- 
cation and  generosity  stand  as  an  example  to 
us  all. 


TRIBUTE  TO  DR.  THOMAS  H. 
BREWER.  SR. 


HON.  RICHARD  RAY 

OF  GEORGIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  October  5.  1989 

Mr.  RAY.  Mr.  Speaker.  I  rise  today  to  pay 
tribute  to  Dr.  Thomas  H.  Brewer,  Sr.,  of  Co- 
lumbus, GA.  Dr.  Brewer  was  a  leader  in  Co- 
lumbus' march  toward  desegregation  and  was 
shot  to  death  in  1956  for  these  views. 

Thomas  Brewer  was  bom  in  Pike  County. 
AL,  and  attended  high  school  and  college  in 
Selma.  He  received  his  medical  degree  from 
McHarry  Medical  College  in  Nashville.  Dr. 
Brewer  brought  his  medk»l  practice  to  Colum- 
bus in  1920. 

Dr.  Brewer  was  an  excellent  doctor  and  was 
respected  throughout  the  black  and  white 
communities.  However,  he  may  have  per- 
formed his  nrK)st  important  work  outSKJe  of  his 
medical  practice.  He  became  a  champion  for 
blacks  in  Columbus  and  all  of  Georgia. 

Dr.  Brewer  helped  in  the  establishment  of 
the  Colored  Columbus  Medical  Association, 
the  S0C-O25  Club,  the  local  chapter  of  the 
NAACP,  the  Manly  Taylor  Recreation  Center, 
and  the  Fourth  Street  Library.  Dr.  Brewer  was 
also  instrumental  in  the  Primus  King  case 
which  allowed  blacks  to  vote  in  the  Democrat- 
ic primary,  served  as  a  delegate  to  the  Nation- 
al Republican  Convention,  helped  get  the  first 
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four  blacks  on  tf>e  Columbus  Police  Depart- 
ment, and  was  named  Columbus'  Negro  of 
the  Year.  Additionally,  he  served  as  presklent 
of  the  alumni  association  of  Selma  University 
and  as  member  of  the  McHarry  Medical  Col- 
lege. 

Dr.  Brewer  led  the  way  in  the  fight  to  end 
segregation  in  ttie  Columtxjs  area.  Sadly,  he 
had  to  give  his  life  for  this  cause.  However, 
his  work  in  life  is  rememtwred  as  t)eing  a  vital 
part  of  Columbus'  growth  as  a  city. 


INTRODUCTION  OP  PRESIDENT'S 
CAMPAIGN  FINANCE  REFORM 
BILL 


HON.  ROBERT  H.  MICHEL 

OF  IIXINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  October  5,  1989 

Mr.  MICHEL  Mr.  Speaker,  today  I  am  intro- 
ducing the  PreskJent's  comprehensive  cam- 
paign finance  reform  bill.  This  significant  piece 
of  legislation  demonstrates  to  this  Congress 
the  President's  commitment  and  dedk:atk>n  to 
campaign  reform. 

I  welcome  the  President's  package  and  wel- 
conne  his  participation  in  the  debate  on  this 
important  topic  of  the  day.  The  Presklenfs 
strong  desire  to  enact  campaign  reform  puts 
the  debate  on  a  higher  plain  and  greatly  en- 
hances the  possibility  of  passage  in  this  Con- 
gress. 

As  you  know,  the  House  Republican  Con- 
ference has  endorsed  a  sweeping  package  of 
campaign  reform  proposals.  The  submission 
of  the  President's  proposal  widens  the  param- 
eters of  debate  and  brings  the  executive 
branch  to  the  negotiating  table.  Welcome,  Mr. 
Presklent,  and  let  us  all  rededtcate  ouselves 
to  reforming  campaign  practices. 


THE  CATASTROPHIC  HEALTH  IN- 
SURANCE ACT  AND  BUDGET 
RECONCILIATION  ACT 


HON.  JOSEPH  D.  EARLY 

OF  MASSACHUSETTS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  October  5.  1989 

Mr.  EARLY.  Mr.  Speaker,  yesterday,  I  voted 
against  the  repeal  by  this  House  of  the  Cata- 
strophic Health  Insurance  Act  because  I  be- 
lieve that  in  the  long  run,  this  is  a  step  in  the 
wrong  directwn.  In  fact,  I  believe  that  this 
repeal  has  promise  of  being  a  catastrophe  of 
mamnnoth  proportions.  I  vigorously  oppose  the 
actk>n  which  the  House  has  taken,  and  I 
grieve  over  what  I  feel  will  be  devastating 
long-range  effects  of  what  we  have  done.  I 
am  convinced  that  we  could  have  taken  the 
current  law  and  found  innovative  ways  to 
adjust  the  premiums  which  our  elders  would 
have  been  required  to  pay.  I  am  further  con- 
vinced that  wfien  the  majority  of  seniors  real- 
ize that  the  House  has  repealed  critrcal  cata- 
strophk:  benefits,  they  will  be  horrified  and  will 
be  gravely  disappointed  in  us,  their  Represent- 
atives. 

When  the  Catastrophk:  Health  Insurance 
Act  was  signed  into  law  15  months  ago,  it  was 
hailed  as  a  major  accomplishment  in  social 
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polk^.  It  was  designed  to  protect  our  elderly 
citizens  from  the  spiraling  costs  of  catastroph- 
ic illness.  It  filled  gaps  in  ttie  Medk:are  Pro- 
gram wtttch  had  alk>wed  our  neediest  senkxs 
to  fall  through  the  cracks  of  our  health  care 
system.  This  creative  bill,  crafted,  nurtured, 
and  championed  by  the  late  Honorable 
Claude  Pepper,  responded  to  the  outcry  of  our 
seniors  about  out-of-pocket  medical  costs.  By 
an  over«vhelming  margin,  we  voted  to  address 
the  medical  vulnerability  of  millions  of  elderiy 
citizens. 

And  now,  we  have  reversed  that  noble 
actk>n.  We  allowed  ttie  most  affluent  of  our 
seniors  to  pressure  us  Into  tuming  away  from 
20  million  elders  wtx)  needed  tfiese  benefits 
most  desperately.  Let  us  be  clear  on  precisely 
wttat  we  fiave  dor>e.  By  repeal  actk}n,  we 
have  eliminated  the  folknving  provisions  from 
the  law: 

Unlimited  hospitalization  tsenefits; 

Vitally-needed  help  in  paying  for  prescription 
dnjgs; 

Mammogram  coverage  whk:h  promotes 
early  detection  of  breast  cancer; 

A  cap  on  out-of-pocket  payments  for  doc- 
tors' bills; 

Improved  coverage  for  nursing  home  care 
which  Is  critical  for  our  expanding  aging  popu- 
lation; 

Improved  benefits  for  those  needing  ;>kllled 
care  in  tf>e  home;  and 

Expanded  hospice  benefits  to  help  tlwse 
with  terminal  illnesses  to  die  surrounded  by 
loving  caretakers. 

Our  retreat  on  catastrophic  health  care  ben- 
efits leaves  unresolved  a  numtier  of  buming 
questions.  How  are  our  elderly  going  to  pay 
for  long-term  health  care?  How  are  37  million 
in  the  United  States  who  have  no  health  Insur- 
ance at  all  going  to  manage?  When  will  we  in 
the  House  muster  enough  courage  to  tackle, 
once  again,  the  issue  of  expanskxi  or  revisran 
of  Medicare  benefits? 

And.  is  health  care  benefit  policy  and  tax 
polk^y  always  to  be  establistied  under  the  in- 
fluence of  those  who  are  organized  erxxjgh 
arxj  vocal  erxxigh  to  push  us  in  their  direc- 
tion? The  small  mirKirity  of  elderly  citizens 
who  would  have  pakj  the  surtax  outshouted 
Vt\e  impoverished  and  less  wealthy  nruddle- 
income  elders  wtK>  are  the  real  tosers  in  ttits 
retreat 

I  strongly  supported  the  Catastrophic  Health 
Insurance  Act  at  time  of  passage,  and  I  stand 
by  that  vote  as  a  responsible  and  compas- 
sionate act  I  strenuously  denounce  the  repeal 
of  this  act.  When  an  elderiy  American  looks 
with  shock  at  a  noncapped  doctor's  bill,  you 
and  I  are  accountaiile.  When  nursing  home 
care  drives  a  middle-income  family  to  financial 
ruin,  you  and  I  sfiare  responsibility  for  their 
crisis.  Indeed,  we  shall  face  the  repercussions 
of  this  repeal  actk>n  for  many  years  to  come. 

I  voted  against  the  Rostenkowski-Gephardt- 
Stenholm  amendment  to  tf>e  Omnibus  Budget 
Reconciliation  Act  of  1989  (H.R.  3299).  The 
amendment  contained  a  very  nfiajor  step 
toward  tax  equity  in  the  United  States.  It  elimi- 
nated the  so-called  bubble  whk:h  is  found  In 
the  current  Federal  tax  laws.  The  "bubble,"  as 
it  exists  today,  results  In  a  sttuatx)n  in  whk:h 
tfwse  Americans  at  ttie  very  htgtiest  income 
levels,  some  of  wtwm  make  well  in  excess  of 
$1  million  per  year,  actually  pay  a  5-percent 
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lower  income  tax  rate  than  do  Amerk^ns 
earning  much  lower  annual  incomes.  Wtien 
ttie  tax  rate  reduces  as  the  taxpayer's  income 
rises,  something  is  very  wrong.  This  aspect  of 
ttie  Rostenkowskl-Gephardt-Stenholm  amend- 
ment would  not  only  have  t>een  a  step  In  ttie 
direction  of  fairness  and  common  sense,  rt 
would  also  have  reduced  ttie  Federal  defk»t 
by  some  $19.1  billion  over  ttie  upcoming  3 
fiscal  years  and  some  $38.8  billon  over  ttie 
upcoming  5  fiscal  years.  Given  ttie  opportunity 
to  vote  for  ttiis  change  akxie.  I  woukj  have 
wtioletieartedly  supported  it  Given  ttie  oppor- 
tunity to  vote  akxie  on  ttie  issue  of  capital 
gains  taxation.  I  would  tiave  voted  against  ttie 
change  recommended  in  ttie  committee 
report.  If  the  Reconciliatk>n  Act,  as  finally  en- 
acted, contained  provisions  consistent  witti  my 
view  of  each  of  ttiese  Issues,  we  woukJ  tiave 
seen  a  projected  reduction  of  $40.3  billion  in 
ttie  amount  of  ttie  Federal  deficit  over  ttie  up- 
coming 5  years. 

The  problem  with  ttie  amendment  was  tttat 
it  ended  up  in  a  form  In  wtiich  ottter  provi- 
sk)ns,  such  as  ttie  tax  benefits  provided  tor 
timt)er  operators  and  ttie  treatment  of  IRA's, 
effectively  spent  most  of  the  funds  saved  by 
the  desirable  portions  of  ttie  amendment  Ttie 
amendment,  in  total,  was  far  too  close  to  the 
"tax  and  spend"  stereotype  wtik:h  has 
plagued  ttie  Democratk:  Party  over  recent 
years. 

A  large  portk>n  of  the  press  tias  pictured  ttie 
vote  on  the  Rostenkovreki-Geptiardt-Stenholm 
amendment  as  a  "single  issue"  vote,  up  or 
down  on  ttie  capital  gains  tax  revision  con- 
tained in  the  committee  report.  It  was  not 

My  priorities  are  simple.  I  want  the  Con- 
gress to  make  the  diffknjit  decisions  which  will 
tieip  control  the  deficit  and  avokl  across-ttie- 
board  cuts.  There  is  no  dout>t  in  my  mind  ttiat 
we  shall  soon  see  a  round  of  devastating 
across-ttie-t>oard  cuts  as  a  result  of  ttie  Corv 
gress'  and  ttie  administratKm's  inability  to 
make  ttie  diffknjit  decisions  setting  ttie  prior- 
ities which  would  avokl  such  across-the-tx>ard 
cuts.  Ttiese  cuts  will  hurt  ctiapter  I  education 
programs;  ttiey  will  hurt  programs  for  ttie 
tiomeless;  ttiey  will  lessen  our  commitment  to 
prenatal  care  of  chikjren;  ttiey  iwill  hurt  pro- 
grams of  medoal  research;  ttiey  will  tiurt  ttie 
elderly.  In  stiort  ttiey  will  hurt  precisely  ttie 
people  and  programs  wtio  stioirtd  not  tiave 
this  tHJdget  problem  solved  on  ttietr  tucks. 

Ttie  t}asic  reason  for  reconciliation  legisla- 
tion is  to  reconale,  ttie  financial  txidget  of  the 
Federal  Government  in  a  manner  which  coin- 
ckJes  vinth  ttie  budget  resolutk>n.  In  reconcilia- 
tk>n  ttie  Congress  and  ttie  administration 
stiould  make  the  diffkxilt.  kxjt  necessary,  deci- 
skins  wtik:h  result  in  a  real  worW  budget 
which  lives  wittiin  ttie  Gramm-Rudman  txjdget 
law.  If  we  fail  to  make  ttiese  hard  decisions, 
setting  priorities,  the  result  is  the  across-the- 
tx>ard  cuts.  Ttiese  are  cuts  whrch  will  often 
affect  those  least  able  to  cope  with  ttieir  fi- 
nancial repercussk}ns.  As  sure  as  ttie  Sun 
rose  yesterday,  we  are  heading  down  ttie  road 
toward  across-ttie-tx>ard  cuts. 

The  Reconciliatkxi  Act  wtiich  ttie  House  is 
consklering  is  a  terrible  piece  of  proposed  leg- 
islatkxi.  Ttie  bill  not  only  avokte  doing  wtiat 
needs  to  be  done — it  goes  out  of  its'  way  to 
do  things  whk:h  stiould  rightfully  t>e  avokJed. 
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Pasted  onto  this  financial  bill,  like  a  patch- 
work of  mismatctied  pieces  of  wallpaper,  are 
a  myriad  of  de  facto  pieces  of  legislation 
which  have  no  place  in  this  txjdget  bill.  Let  me 
state  a  few  examples: 

First  we  have  seen  a  lengthy  det>ate  and 
rolteall  vote  in  the  House  on  a  piece  of  regula- 
tory legislation  related  to  private  pension 
funds  while  the  House  considered  the  Recon- 
ciliation Act  This  debate  dealt  with  the  issue 
of  wtietfier  or  not  single  employer,  private 
pension  fund  trusts,  sfioukJ  be  required,  by 
Federal  law,  to  have  labor  trustees  along  with 
management  trustees.  Now  this  is  an  impor- 
tant issue  and  one  on  which  there  is  vigorous, 
good-faith  debate  and  disagreement  This  is 
not  however,  an  issue  which  shoukJ  find  itself 
wrapped  up  in  a  Federal  budget  bill.  The  reali- 
ty Is  that  there  is  little  or  no  measurable  effect 
on  the  Federal  budget  or  the  level  of  the  Fed- 
eral deficit  from  the  actions  of  the  House- 
either  way — on  this  issue.  Why  is  this  item, 
which  shoukj  be  a  separate  piece  of  legisla- 
tion, debated  deliberately  and  voted  upon 
alone,  tied  to  the  reconciliation  bill? 

Second,  arwther  de  facto  piece  of  sut>stan- 
tive  legislation  added  to  the  Reconciliation  Act 
is  the  question  of  the  so-called  fairness  doc- 
trine of  the  Federal  Communications  Commis- 
sion. The  fairness  doctrine  is  a  matter  related 
narrowly  to  tfie  manner  in  which  Vtw  Federal 
Communicatkjns  Commission  regulates  the 
holders  of  private  radio  and  television  station 
broadcast  lk;enses.  Again,  the  issue  is  Impor- 
tant and  there  is  genuine  disagreement 
among  people  of  good  faith  as  to  how  we 
should  deal  with  it.  Again,  however,  the  ac- 
tions of  Congress — eitfier  way— on  ttie  fair- 
ness doctrine  will  have  no  direct  effect  on  the 
size  of  the  Federal  budget  or  the  Federal  defi- 
cit 

I  couM  list  ottier  such  items.  The  point  is 
that  these  items  should  not  be  appended  to 
the  reconciliation  bill.  The  manner  in  which  we 
are  considering  this  bill  requires  Members  of 
the  House  to  trade  off,  in  an  entirely  inappro- 
priate fashion,  tf>eir  views  on  essentially  unre- 
lated pieces  of  substantive  legislation.  How 
shoukl  a  Member  vote  wlw,  in  the  final  analy- 
sis, agrees  with  Vt\e  fairness  doctrine  provi- 
sions of  ttie  reconciliation  bill,  t>ut  wtio  dis- 
agrees with  the  provisions  related  to  tt)e  pri- 
vate pension  plar»?  Should  such  a  Member, 
in  effect  trade  off  his  dissatisfaction  with  the 
pension  plan  provisions,  to  see  de  facto  en- 
actment of  the  FCC  fairness  doctrine  provi- 
sion with  which  he  or  she  might  agree?  What 
about  arwtfier  Member  wtio  happens  to  dis- 
agree with  the  fain>ess  doctrine  provisions  of 
the  Reconciliation  Act  but  wtio  happens  to 
agree  with  the  pension  plan  regulatory  provi- 
sions? Shoukl  that  Member  trade  off  his  or 
her  beliefs  as  to  ttie  fairness  doctrine,  as  ttie 
price  of  seeing  de  facto  enactment  of  ttie 
pension  plan  regulatory  provisions?  I  think  that 
answer  is  obvkxis.  We  shoM  not  append  a 
myriad  of  unrelated,  substantive  legislative 
issues  to  a  budget  reconcHiatkMi  bill,  ttiereby 
compelling  Members  to  vote  yea  or  nay  in  a 
single  bill  to  an  irrational  grouping  of  unrelat- 
ed, but  important  legislative  issues,  some  of 
wtiich  they  may  agree  with  and  some  of  wtuch 
they  may  disagree  with. 

It  is  all  ttie  more  offensive  to  see  a  Budget 
Reconciliation  Act  loaded  up  with  a  potpourri 
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of  unrelated  legislative  acts,  when  that  same 
Budget  Reconciliation  Act  fails  so  cleariy  at 
tfte  purpose  of  a  txjdget  reconciliatktn  act- 
that  of  reconciling  Federal  revenues  and  ex- 
penditures in  a  fashion  which  would  avoid  the 
use  of  the  across-the-board  iHidget  device 
which  is  coming. 

I  call  upon  our  Members  and  our  leaders  to 
get  atMut  the  difficult,  but  so  very  important 
Issue,  of  dealing  with  the  Federal  deficit.  Stop 
peddling  the  public  these  "snake  oil  solu- 
tk)ns."  Make  the  difficult  decisions  on  the 
budget  which  will  start  us  back  on  the  road  to 
fiscal  sanity.  If  we  continue  to  travel  the  cur- 
rent path,  we  shall  be  rightfully  rememt>ered 
by  our  children  and  our  grandchildren  as  the 
generation  which  began  to  financially  disman- 
tle the  foundation  on  which  our  free  enterprise 
economy  has  been  based  for  more  than  200 
years.  Surely  we  can,  and  hopefully,  we  have 
the  will  to,  leave  a  better  legacy  ttian  that 


REPUBLIC  OP  CHINA  ON 
TAIWAN'S  78TH  NATIONAL  DAY 


HON.  H.  MARTIN  LANCASTER 

OP  NORTH  CAROLINA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  Octobers,  1989 

Mr.  LANCASTER.  Mr.  Speaker,  last  year  I 
had  ttie  opportunity  to  visit  ttie  Reput>lic  of 
China  on  Taiwan  with  several  of  my  col- 
leagues. I  am  pleased  to  report  that  Repre- 
sentative and  Mrs.  Ding  recently  had  a  suc- 
cessful visit  to  my  congressKtnal  district 
During  their  visit  I  learned  a  great  deal  more 
about  the  latest  developments  in  their  country 
and  the  Dings  were  able  to  see  for  them- 
selves the  potential  for  greater  economic  and 
cultural  ties  t>etween  Taiwan  and  North  Caroli- 
na. Of  partk:ular  interest  to  my  constituents 
were  our  discussions  of  improved  foreign 
trade,  especially  the  prospects  of  Taiwan's 
opening  their  consumer  markets  to  poultry 
products  grown  and  processed  in  my  district 

Even  though  Taiwan  still  enjoys  a  trade  sur- 
plus with  the  United  States,  it  appears  tttat 
Taiwan  is  trying  to  reduce  that  surplus.  I  am 
informed  that  a  "Buy  American"  mission  from 
Taiwan  will  soon  visit  the  United  States,  and 
hopes  to  purchase  $4  t>illk>n  worth  of  United 
States  made  products.  Ttie  delegatk>n  will  visit 
North  Carolina  and  17  ottier  States  in  an 
effort  to  reduce  existing  trade  surpluses. 

On  ttie  eve  of  Taiwan's  78th  National  Day— 
Octotier  10,  1989 — may  I  extend  to  Presklent 
Lee  Teng-hui  and  ttie  people  of  ttie  Republic 
of  China  on  Taiwan  continued  economk;  pros- 
perity at  home  and  atxoad. 


HONORING  ADAMSVILLE.  TN 


HON.  DON  SUNDQUIST 

OP  TIM  II  ESSEX 
IN  THE  BOUSE  OP  REPRESENTATIVES 

Thursday,  October  5,  1989 

Mr.  SUNDQUIST.  Mr.  Speaker,  a  few  weeks 
ago.  ttie  Natxxial  Assodatkxi  of  Devetopment 
Organizatkxis  presented  an  important  award 
to  ttie  small  community  of  Adamsville,  TN. 
Adamsville  is  in  my  congressional  district  so  I 
want  to  take  a  moment  to  tell  my  colleagues 
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something  atKXJt  this  community  and  its  citi- 
zens and  what  ttiey  accomplished  in  order  to 
win  this  significant  honor. 

The  National  Association  of  Development 
Organizations  does  not  hand  out  community 
awards  lightly;  out  of  some  500  contenders, 
only  35  were  selected.  Adamsville,  TN,  a  town 
of  perhaps  1,500  people,  is  in  proud  and 
select  company. 

The  natk>nal  associatkin  singled  out  Adams- 
ville for  community  involvement,  and  for  its 
commitment  to  t>etter  education.  It  recognized 
Adamsville's  aggressive  planning  effort  for 
sctiools  and  park  development  for  its  commu- 
nity festival;  for  the  dedrcatksn  of  a  museum 
honoring  the  late  McNairy  County  sheriff  and 
Adamsville  Polk:e  Chief  Buford  Pusser— many 
of  you  have  heard  of  Buford  Pusser,  he  was 
the  no-nonsense  law-and-order  sheriff  whose 
career  was  brought  to  the  screen  in  the 
"Walking  Tall"  movies. 

That's  not  all.  Adamsville  has  built  a  new  li- 
brary, a  new  waste  water  treatment  facility, 
and  low-income  housing  for  its  eklerly. 

What  you  find  in  Adamsville,  TN,  are  good, 
caring  people,  who  have  involved  themselves 
in  the  life  of  their  community  and  made  it  a 
better  place.  Adamsville  symt>olizes  much  of 
what  is  good  about  America's  small  communi- 
ties— a  sense  of  place,  a  spirit  of  community, 
a  willingness  to  be  good  neighbors,  and  a 
living  example  of  people  working  together  for 
the  common  good. 

I  congratulate  my  friend.  Mayor  Harry 
Boosey  and  the  many  civic  leaders  in  Adams- 
ville whose  efforts  have  brought  Adamsville 
this  very  select  honor  and  this  special  place 
among  America's  communities.  I  hope  this 
House  will  join  me  in  extending  congratula- 
tk>ns  and  greetings. 
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OPRY  QUEEN  DIES,  BUT  HER 
MEMORY  LIVES  ON 


HON.  BOB  CLEMENT 

OP  TENNESSEE 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday,  October  5,  1989 

Mr.  CLEMENT.  Mr.  Speaker,  I  rise  today  to 
pay  tribute  to  a  lady  who  was  known  as  the 
"Queen  of  ttie  Ivories"  for  her  distinctive  in- 
strumental stylings  as  a  piano  player,  country 
music  performer,  and  longtime  member  of  the 
"Grand  Old  Opry"  in  Nashville. 

Del  Wood  passed  away  on  Tuesday,  Octo- 
ber 3,  1 989,  but  the  memory  of  her  musk:  and 
the  contributions  stie  made  to  country  musk: 
live  on. 

Del  was  a  personal  friend  of  mine  and  a 
mottier  figure  to  many  of  the  younger  perform- 
ers on  the  "Grand  Old  Opry."  She  will  be 
sorely  missed. 

In  tribute  to  Del,  I'd  like  to  submit  for  the 
Record  a  copy  of  an  excellent  newspaper  ar- 
tk:le  by  Robert  K.  Oermann  from  the  Octot>er 
3,  1989.  editk>n  of  the  Nastwille  Tennessean. 
The  artk^le  outlines  Del  Wood's  contributk>ns 
to  ttie  industry  and  I  urge  my  colleagues  to 
examine  the  artwie  and  join  me  in  tritHite  to  a 
great  talent 


[From  the  Nashville  Tennessean,  Oct.  3, 

1989] 

Opry's  "Queen  op  the  Ivories"  Dies 

(By  Rotiert  K.  Oermann) 

Grand  Ole  Opry  star  Del  Wood,  known  as 
"The  Queen  of  the  Ivories,"  died  yesterday 
evening  at  Baptist  Hospital. 

The  widely-loved,  69  year-old  keylioardist 
suffered  a  stroke  last  Wednesday,  Sept.  27, 
while  preparing  for  the  "Legendary  Ladies 
Country  Music"  show  at  The  Station  Inn 
that  night. 

Her  sister  Emily  Burge  found  her  uncon- 
scious when  she  went  to  pick  her  up  for  the 
concert.  Ms.  Wood  never  regained  conscious- 
ness, according  to  Nashville  journalist  and 
family  friend  Pat  Harris. 

Del  Wood  is  the  only  million-selling 
female  solo  instrumentalist  in  music  histo- 
ry. Her  rollicking  piano  rendition  of  Down 
Yonder  l>ecame  a  pop  and  country  smash  in 
1951. 

Bom  PoUy  Adelaide  Hendricks  Feb.  22, 
1920.  Ms.  Wood  was  one  of  the  few  country 
music  stars  who  are  Nashville  natives.  Her 
family  farm  was  located  near  the  present  I- 
65/Trinty  Lane  interchange,  and  she  could 
trace  her  ancestry  in  Middle  Tennessee  to 
back  l)efore  the  Civil  War— her  great-grand- 
father owned  a  toliacco  store  at  6th  and 
Charlotte  downtown  that  was  raided  by 
Union  troops. 

The  famed  pianist  worked  for  the  Public 
Health  Department  prior  to  her  music  star- 
dom. She  also  worked  for  a  time  at  a  five- 
and-dime.  playing  sheet  music  for  custom- 
ers. Ms.  Wood  mainly  pursued  her  musical 
aspirations  at  night  and  on  weekends  in  the 
Ute  1940s. 

During  one  weekend  stint  her  distinctive 
style  caught  the  ear  of  radio  DJ  Jim  McKln- 
ney,  who  helped  her  join  a  recording  group 
called  Hugh  "Baby"  Jarrett  and  His  Dixie- 
liners.  Jarrett  was  also  a  member  of  the 
famed  Jordanaires  vocal  group.  As  a  Dixie- 
liner.  Ms.  Wood  played  on  a  jazzy  version  of 
Lefty  Prizzeil's  big  1950  hit  If  you've  Got  the 
Money.  I've  Got  the  Time.  This  led  to  a  solo 
recording  offer. 

She  originally  chose  L.  Wolfe  Oill>ert's  old 
ministrel  tune  Dovm  Yonder  as  the  flip  side 
of  her  recording  of  Mine  All  Mine.  To  her 
surprise,  the  oldie  t>ecame  a  big  pop  hit,  one 
of  Nashville's  earliest  million-selling 
records. 

In  a  1988  Tennessean  interview  she  said 
that  her  signature  tune.  "Ul>erated  me  from 
the  typewriter  keys  to  the  '88s.  " 

In  the  early  1950s  she  toured  with  such 
pop  celebrities  as  Tony  Beimett,  Guy  Mitch- 
ell and  The  Pour  Aces. 

Her  stage  name  was  calculated  so  that 
radio  programmers  wouldn't  know  she  was 
female. 

"Back  then,  women  weren't  accepted  too 
well."  she  recalled.  The  ambiguous  "Del" 
was  contracted  from  Adelaide.  The  "Wood" 
half  of  her  stage  name  came  from  Hazel- 
wood,  the  last  name  of  an  ex-husl>and  she 
referred  to  as  "my  one  big  mistake." 

On  Nov.  13,  1953  Ms.  Wood  was  tapped  to 
replace  wild-living  Moon  Mullican  as  the 
resident  honky-tonk  piano  stylist  on  the 
Grand  Ole  Opry.  She  immediately  l)ecame  a 
national  radio  star  on  the  NBC-broadcast 
Opry  segments. 

She  recorded  prolifically  throughout  the 
1950s  and  1960s  for  lat>els  such  as  Teimes- 
see.  RCA,  Class.  Deca.  Lamb  &  Lion  and 
Mercury.  There  are  more  than  20  Del  Wood 
albums,  and  more  than  60  singles  l>ear  her 
name.  Among  her  other  notable  disc  per- 
formances were  Piano  Roll  Bltiea,  Muskrat 
Ramble  and  Johnaon  Rag. 
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Her  "iMUTelhouse"  piano-pounding  style 
was  once  cited  by  rockabilly  wildman  Jerry 
Lee  Lewis  as  his  chief  inspiration. 

"Critics  have  called  my  playing  'honky- 
tonk,'  'jazz-country'  and  'dixiepop.'  but  per- 
sonally do  not  look  for  lal>els,"  she  said  in  a 
1983  Tennessean  interview.  "It's  just  self-ex- 
pression to  me." 

Ms.  Wood  toured  internationally  in  the 
1960s,  to  Vietnam,  the  Philippines  and 
South  Korea.  As  recently  as  1988  she  was 
headlining  in  Australia. 

Fellow  Opry  cast  member  DoUy  Parton 
picked  Ms.  Wood  to  portray  one  of  the  hill- 
billy bandmembers  in  the  1984  feature  film 
Rhinestone. 

Behind  the  scenes.  Ms.  Wood  was  a  long- 
time union  activist.  She  was  a  t>oard 
meml)er  of  the  Nashville  chapter  of  APTRA 
(American  Federation  of  Television  &  Radio 
Artists)  and  was  also  active  in  the  American 
Federation  of  Musicians. 

She  was  the  only  woman  to  have  served 
on  the  AFM  Iward.  She  tirelessly  champi- 
oned the  cause  of  her  fellow  Opry  stars  to 
the  show's  management. 

She  was  also  active  in  ROPE  (Reunion  of 
Professional  Ehitertainers).  the  organization 
that  aims  to  build  a  retirement  home  for 
country  performers. 

Ms.  Wood  was  one  of  the  Opry  cast's  moat 
amusing  story-tellers  and  a  "mother  hen"  to 
many  younger  performers  on  the  show. 

Survivors  include  son  Wesley  Hazelwood 
and  daughter-in-law  Leslie,  and  sisters 
Emily  Burge  and  Margaret  Hamilton,  all  of 
Nashville. 

Funeral  arrangements  were  incomplete 
last  night. 
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I  wish  Mateom  Randall  continued  health  and 
su<xess  in  all  of  his  endeavors.  I  am  certain 
that  I  speak  for  all  of  Fk>rida's  1 .5  million  vet- 
erans in  tfianking  him  for  his  unyieMing  com- 
mitment to  veterans. 


TRIBUTE  TO  MALCOM  RANDALL 


HON.  MICHAEL  BHIRAKIS 

OPPLORIDA 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday,  October  5,  1989 

Mr.  BILIRAKIS.  Mr.  Speaker.  I  want  to  share 
with  my  colleagues  ttie  tremendous  actiieve- 
ments  of  Mr.  Malcom  Randall  who  is  the  Di- 
rector of  the  VA  Medk»l  Center  in  Gainesville 
and  the  Director  of  Medical  District  12. 
Makxjm  will  be  honored  this  evening  as  "Mr. 
VA  U.S.A."  by  the  Marion  County  Veterans 
(Council  in  Ocala.  FL 

The  State  of  Fk>rida  and  her  1 .5  million  vet- 
erans are  fioncxed  to  have  such  a  diligent, 
trustworthy  veteran  such  as  Makx>m  Randall 
ki  the  public  servne.  His  40  years  of  service 
to  veterans  is  an  incredible  achievement 
matcfied  by  few. 

During  my  last  four  terms  In  Congress  as  a 
member  of  tfie  House  Committee  on  Veter- 
ans' Affairs,  Malcom  has  frequently  offered  his 
formktatile  knowledge  in  veterans  matters  to 
ttie  committee.  He  has  worked  diligently  for 
funding  of  VA  facilities  whk:h  are  so  desper- 
ately needed  in  tfie  State  of  Fkirida. 

Mak:om  Randall's  countless  achievements 
have  not  gone  unnotxred  by  his  peers.  He  has 
received  the  two  highest  awards  conveyed  by 
tfie  Department  of  Veterans  Affairs;  the  Meri- 
torious Servk»  Award  in  1984  and  the  Exc:ep- 
tk)nal  ServK^  Award  in  1985.  In  additxxi, 
Presklent  Ronald  Reagan  awarded  Makxxn 
the  Presidential  Rank  Award  in  1984  which  is 
given  only  to  a  select  few  senkx  Federal  ex- 
ecutives. 


COMPLEXITY  OF  FIGHTING  THE 
NARCOTICS  WAR 


HON.  CHARLES  B.  RANGEL 

OP  NEW  YORK 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday,  October  S,  1989 

Mr.  RANGEL  Mr.  Speaker,  eariler  this  week 
my  colleague  and  friend,  Ben  Gilman,  ad- 
dressed a  group  of  medk^  professionals  at 
ttie  national  naval  hospital  In  Betfiesda,  MD. 
The  topic  was  ttie  complexity  of  tfie  drug  war. 
He  discussed  tfie  origins  of  our  current  drug 
epklemk;  and  outlined  some  of  the  challenges 
we  will  face  in  ttie  future  in  combating  tfiis 
scourge.  I  am  inserting,  at  this  point  in  the 
Re(X}rd,  the  full  text  of  fiis  remarks  for  my 
colleagues  attention: 

CoMPLExiTT  OP  Fighting  the  Nascotics 
Was 

(Remarks  by  Rep.  Benjamin  A.  Oilman) 

INTRODUCnOH 

I  am  delighted  to  be  here  at  the  Bethesda 
Naval  Hospital  this  morning  to  discuss  the 
narcotics  issue.  For  more  than  a  decade  I 
have  served  on  the  House  Select  Committee 
on  Narcotics  Abuse  and  Control,  the  only 
congressional  committee  dedicated  full  time 
to  examining  all  aspects  of  the  drug  prob- 
lem. I  am  also  a  senior  meml>er  of  the  House 
Foreign  Affairs  Committee  and  the  cochair- 
man  of  the  Foreign  Affairs  Committee  Nar- 
cotics Task  Force.  Fighting  drugs  has  been 
my  top  priority  since  coming  to  the  Con- 
gress In  1972. 

DEPIHING  THE  PROBLEM 

There  is  no  greater  challenge  facing  our 
Nation  nor  more  difficult  nor  more  complex 
than  coml>ating  drugs.  President  Reagan,  in 
1982,  accurately  lal>eled  drugs  a  national  se- 
curity threat  to  our  Nation. 

The  "drug  problem"  is  a  composite  of  a 
numt>er  of  inter-related  problems,  including 
foreign  drug  production,  drug  trafficking, 
domestic  drug  abuse,  drug-related  crime  and 
violence  and  drug-related  health  problems. 
All  these  issues  must  l>e  attacked  simulta- 
neously on  every  level  if  we  are  truly  to 
make  progress.  That  means  attacking  the 
problems  of:  (1)  drug  crop  eradication;  (3) 
interdiction:  (3)  local  law  enforcement;  (4) 
education  and  prevention:  and.  (5)  treat- 
ment and  rehabilitation. 

We  are  often  questioned  if  the  drug  crisis 
is  primarily  a  supply  problem  or  a  demand 
problem.  I  do  not  l>elieve  it  is  possible  to 
separate  the  issues.  Supply  helps  create 
demand,  and  demand  certainly  leads  to  in- 
creased supply.  For  example,  the  Soviet 
Union  never  had  a  major  heroin  problem 
until  its  soldiers  had  access  to  that  deadly 
drug  while  occupying  Afghanistan.  Now, 
after  years  of  benign  neglect  on  the  drug 
issue,  the  Soviets  have  a  serious  drug  abuse 
problem  and  are  anxious  to  cooperate  with 
us  in  fighting  drugs.  Similarly,  one  of  the 
groups  with  the  highest  ratios  of  drug  use  is 
medical  professionals— mostly  due  to  easy 
access  to  drugs.  Readily  available  supplies 
certainly  leads  to  increased  consumption. 
Producing  countries  inevitably  become  con- 
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suming  countries,  suggestions  that  we  focus 
solely  on  demand  reduction  are  misguided. 

On  the  other  hand,  reducing  demand, 
must  be  a  fundamental  part  of  our  anti-drug 
effort.  I  firmly  believe  that  anti-drug  educa- 
tion efforts  in  our  schools,  starting  at  an 
early  age,  as  early  as  elementary  levels,  can 
help  to  discourage  young  Americans  from 
trying  Illicit  drugs.  Drug  treatment,  to  get 
those  already  addicted  to  drugs  to  break  the 
habit,  is  not  only  humane,  but  since  each 
drug  addict  tends  to  breed  additional  ad- 
dicts, it  will  help  supress  demand. 

HISTORICAL  PERSPECTIVE 

Let  me  briefly  outline  the  development  of 
our  current  drug  problem.  Momentarily,  we 
are  focusing  primarily  on  cocaine,  but  back 
in  the  early  1970's  cocaine  was  not  a  sub- 
stantial problem  and  crack  was  just  an  idea 
in  some  chemist's  mind.  We  were  still  in  the 
traumatic  Vietnam  years  when  drug  use, 
mostly  I^SD  and  marijuana,  was  considered 
by  cerUin  segments  of  the  day's  youth  as 
something  of  a  protest  statement. 

At  that  time  our  Nation's  policy  makers 
were  focusing  primarily  on  combatting 
heroin  produced  in  Asia  and  marijuana 
grown  domestically,  in  Mexico,  South  Amer- 
ica, and  in  a  number  of  other  places.  In  this 
drug  war  we  had  some  success.  Asian  pro- 
duction was  dampened  through  the  disman- 
tling of  large  trafficking  organizations  and 
Mexico  implemented  a  successful  paraquat 
spraying  program  which  slashed  their  mari- 
juana production. 

Unfortunately,  events  took  a  turn  for  the 
worse  in  the  late  1970's  and  early  1980's.  Or- 
ganizations and  trafficking  routes  which 
had  been  trafficking  marijuana  from  Latin 
America  shifted  to  cocaine  trafficking.  The 
United  States  was  especially  vulnerable  to  a 
cocaine  epidemic  because  a  number  of  so 
called  experts  had  denied  that  cocaine  was  a 
dangerous  or  addictive  substance.  Further- 
more, for  certain  high-profile  groups  in  our 
country,  cocaine  became  a  new  status 
symbol  and  was  made  part  of  their  "trendy 
night-life." 

Once  cocaine  became  widely  available  in 
this  country  it  was  only  a  matter  of  time 
before  the  death  and  tragedy  which  it 
brings  began  to  be  appreciated  by  many 
Americans.  The  introduction  of  crack,  proc- 
essed, smokable  cocaine  dramatically  accel- 
erated this  trend.  The  key  event  in  chang- 
ing our  nation's  attitude  towards  cocaine  oc- 
curred in  1988  with  the  tragic  crack  over- 
dose death  of  college  basketball  star,  Len 
Bias.  He  was  a  young  man,  in  top  physical 
condition,  who  had  just  been  picked  by  the 
Boston  Celtics  as  their  top  draft  choice.  He 
celebrated  this  personal  triumph  by  con- 
suming crack,  paying  for  this  tragic  mistake 
with  his  life. 

WHAT  HAS  BEEN  ODR  LEGISLATIVE  RESPONSE  TO 
THE  DRUG  EPIDEMIC? 

Our  Nation  was  shocked  and  outraged  by 
the  death  of  Bias  and  the  subsequent  death. 
one  week  later,  of  a  professional  football 
player.  That  frustration  encouraged  the 
Congress  to  enact  the  Anti-Drug  Abuse  Act 
of  1986  which  increased  our  annual  drug 
budget  from  just  over  $2  billion  in  fiscal 
year  1986  to  over  $4  billion  in  fiscal  year 
1987.  toughened  penalties  for  drug  offenses, 
and  created  many  new  anti-drug  programs, 
including  grants  to  State  and  local  law  en- 
forcement. The  1986  Anti-Drug  Act  was  fol- 
lowed by  a  second  omnibus  drug  bill  in  1988. 
which  created  a  new  agency  to  coordinate 
our  Nation's  entire  anti-drug  effort,  the 
Office  of  National  Drug  Control  Policy,  cur- 
rently headed  by  its  director  William  Ben- 
nett. 
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The  legislation  which  created  the  "drug 
czar's"  office  required  the  submission  to 
Congress  of  a  comprehensive  coordinated, 
national  drug  strategy.  The  announcement 
on  September  5th  by  President  Bush  of  the 
new  drug  strategy  signaled  a  new  Federal 
commitment  to  the  war  against  drugs.  The 
plan  called  for  substantial  funding  in- 
creases, for  the  first  time  fully  recognized 
the  Federal  Government's  responsibilities 
on  the  demand  side,  and  launched  a  new 
Andean  initiative  to  help  Colombia,  Peru 
and  Bolivia  combat  the  illicit  production 
and  trafficking  of  drugs. 

The  Senate  this  week  added  nearly  $1  bil- 
lion to  the  President's  budget  recommenda- 
tions, for  a  total  proposed  fiscal  year  1990 
drug  budget  of  $9.4  billion.  I  believe  even 
more  is  needed,  but  considering  that  this 
amount  is  more  than  four  times  the  1986 
budget,  we  are  making  good  progress. 

DRUG  legalization:  a  BAD  IDEA 

I  would  like  to  discuss  some  other  espe- 
cially pertinent  narcotics  issues  which  are  of 
great  concern  to  me.  1  am  continually  disap- 
pointed when  prominent  individuals  call  for 
the  legalization  of  illicit  drugs.  I  appreciate 
that  their  motives  are  good,  but  as  our 
select  committee's  two-day  hearing  on  the 
subject  indicated,  there  can  be  no  such 
thing  as  a  workable,  positive  legislation 
policy. 

For  legalization  to  have  any  impact  on 
drug-related  crime  and  violence  an  inex- 
haustible supply  of  the  most  potent  drugs 
must  be  made  cheaply  and  easily  avaUable 
to  all  who  want  them.  Otherwise,  unsatis- 
fied drug  addicts  would  seek  additional 
drugs  on  the  street,  a  new  blackmarket 
would  develop,  and  the  hoped  for  decline  in 
drug-related  crime  and  violence  would  not 
materisilize. 

Our  Government  would  have  to  set  up  24- 
hour  "drug  stores"  with  drive-thru  windows 
to  distribute  deadly  drugs  like  crack,  heroin 
and  PCP.  Some  drug  users  might  quietly  go 
home  to  smoke  their  one  rock  of  Govern- 
ment crack,  but  many  others  would  keep 
coming  back  for  more.  More  than  a  few 
drug  addicts  would  consume  their  favorite 
drugs  until  they  killed  themselves. 

P^irthermore,  removing  legal  and  moral 
sanctions  against  drug  consumption  will  en- 
courage more  people  to  try  drugs  and  would 
inevitably  create  more  drug  abusers  and 
more  drug  addicts.  Ultimately,  any  legaliza- 
tion policy  enacted  would  be  a  tragic  failure 
and  would  have  to  be  reversed.  It  may  sound 
logical  on  paper,  but  in  practice  legalization 
would  be  a  disaster.  We  must  avoid  "quick 
fix"  solutions  like  legalization  which  will 
only  make  a  severe  problem  even  worse. 

THE  ANDES:  PIGHTING  DRUGS  AT  THE  SOURCE 

Another  great  concern  of  mine  pertains  to 
the  drug  situation  in  the  Andes.  The  Colom- 
bians have  long  suffered  greatly  at  the 
hands  of  the  cocaine  cartels.  The  (Colombian 
drug  traffickers  have  murdered  over  200 
judges,  11  Supreme  Court  judges,  a  Minister 
of  Justice,  an  Attorney  General  and  numer- 
ous public  officials,  journalists,  law  enforce- 
ment officers  and  civilians  in  a  continuing 
campaign  of  terror.  However,  when  the  car- 
tels assassinated  the  popular  Preaidc:;tial 
candidate.  Juan  Carolos  Galan,  they  went 
too  far.  The  Colombian  people  and  the  Gov- 
ernment, led  by  President  Virigillo  Barco, 
were  so  outraged  that  a  widespread  and 
severe  counterattack  against  the  traffickers 
was  implemented. 

In  recent  weeks  the  Colombian  authorities 
have  rounded  up  over  12.000  drug  suspects, 
seized  millions  of  dollars  worth  of  property 
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and  assets  belonging  to  the  drug  traffickers, 
and  have  aggressively  gone  after  Colombian 
cocaine  processing  labs  and  clandestine  air- 
strips. Perhaps  most  importantly,  on  August 
19,  1989,  President  Barco  Issued  an  execu- 
tive decree  which  effectively  revived  extra- 
dition by  taking  the  Colombian  judiciary 
out  of  the  extradition  decision  making  proc- 
ess. Already  a  major  Colombian  money 
launderer,  Eduardo  Martinez  Romero,  has 
been  extradited  to  the  United  States  for 
prosecution. 

The  United  States  has  already  provided 
Colombia  with  $65  million  worth  of  emer- 
gency military  equipment  to  help  them 
combat  the  drug  traffickers,  as  well  as  $2 
million  to  help  protect  judges.  More  assist- 
ance will  follow  later  this  fiscal  year  as  part 
of  the  President's  $2  billion,  5-year  Andean 
assistance  package. 

In  the  past  there  have  been  other  crack- 
downs on  traffickers  and  other  waves  of 
mass  arrests  in  Colombia.  This  time,  howev- 
er, I  believe  that  the  anti-drug  effort  wHl  be 
more  effectively  sustained.  The  United 
States  and  other  nations  have  come  to  fully 
recognize  the  tragic  impact  of  drug  traffick- 
ing and  are  now  prepared  to  take  needed  ac- 
tions to  help  our  besieged  ally. 

In  Peru  and  Bolivia  a  policy  of  disrupting 
trafficker  activities  is  being  implemented. 
Such  a  policy  offers  great  hope  because  the 
vast  majority  of  global  coca  production  is 
found  in  just  a  few  huge  growing  regions  in 
the  Andes  (the  upper  Huallaga  Valley  in 
Peru  and  in  the  Chapare  and  the  Yungas  in 
Bolivia).  The  coca  leaf  is  usually  processed 
into  coca  paste  and  base  near  the  growing 
areas  and  then  flown  out,  primarily  to  Co- 
lombia, for  further  processing  into  cocaine 
hydrochloride  (HCL).  Much  of  the  cocaine 
is  then  trafficked,  in  various  ways,  into  the 
United  States. 

The  Drug  Enforcement  Administration, 
worlUng  closely  with  foreign  law  enforce- 
ment officials,  are  working  in  "Operation 
Snowcap,"  to  destroy  coca  paste  and  base 
labs  and  clandestine  airstrips  in  Peru  and 
Bolivia.  Complementing  Operation  Snowcap 
is  a  program  to  prevent  the  export  into  coca 
growing  regions  of  essential  precursor 
chemicals  used  in  cocaine  production.  Many 
of  these  chemicals,  including  ether  and  ace- 
tone, are  produced  in  the  United  States. 

If  the  anti-narcotics  forces  can  destroy  a 
sufficient  percentage  of  drug  labs  and  air 
strips  and  prevent  the  transportation  of 
chemicals  to  the  processing  sites,  the  traf- 
fickers will  not  be  able  to  process  their  coca 
or  get  it  out  of  the  growing  regions.  The 
amount  of  coca  grown  will  become  virtually 
irrelevant.  Hundreds  of  tons  of  coca  will  pile 
up  and  rot  and  the  local  coca  farmers  will  be 
unable  to  find  a  buyer  for  their  illicit  prod- 
uct. 

Too  many  pundits  and  politicians  mistak- 
enly insist  that  supply  reduction  is  a  mis- 
sion impossible,  or  that  the  only  way  to 
achieve  supply  reduction  is  through  drug 
crop  eradication.  Eradication,  at  least  until 
cocaine  producing  nations  are  prepared  to 
launch  a  massive  aerial  herbicidal  program, 
has  only  a  limited  value.  In  contrast,  disrup- 
tion efforts  offer  great  hope. 

Of  course,  cocaine  is  not  our  only  prob- 
lem. Heroin  production  is  on  the  rise,  and 
the  use  of  methamphetamines  Is  increasing 
along  with  other  synthetic  illicit  drugs. 
Nonetheless,  due  to  the  addictive  power  of 
cocaine,  I  believe  it  makes  good  sense  to 
make  every  effort  to  prevent  it  from  reach- 
ing our  communities. 
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conclusion:  rope  for  the  rtrruRB 
In  conclusion,  let  me  say  that  as  severe 
and  as  multi-faceted  as  our  drug  problem  is, 
we  should  not  and  must  not  become  discour- 
aged. We  have  seen  in  the  past,  that  we  can 
change  attitudes  towards  drugs,  we  can  re- 
claim our  neighborhoods  from  the  drug 
dealers,  and  we  can  find  ways  to  limit  the 
flow  of  drugs  into  our  streets.  If  Federal, 
State,  and  local  officials,  as  well  as  the  pri- 
vate sector  and  private  citizens  continue  to 
work  together  we  can  bring  this  epidemic 
under  control. 

In  addressing  this  professional  group,  I 
would  like  to  suggest  that  too  little  atten- 
tion has  been  given  to  what  motivates  so 
many  Americans  from  all  sectors  of  our  soci- 
ety to  try  dangerous  illicit  drugs.  The  root 
causes  of  addiction  must  be  researched  and 
understood  if  we  hope  to  make  long-term 
progress  in  fighting  this  drug  epidemic. 

Furthermore,  with  regard  to  treatment, 
efforts  must  be  made  to  evolve  more  effec- 
tive modalities  of  treatment  and  rehabilita- 
tion. The  very  best  treatment  programs  run 
by  the  medical  profession  still  have  too  high 
a  recidivism  rate.  The  military,  whose  anti- 
drug policy  has  proven  highly  successful, 
also  has  a  problem  with  high  recidivism  in 
its  treatment  program.  It  can  not  be  the 
policy  of  our  society  to  give  up  on  the  mil- 
lions of  Americans  who  are  addicted  to 
drugs.  For  their  sake,  and  for  the  sake  of 
our  country,  workable,  practical,  and  effec- 
tive treatment  and  rehabilitation  programs 
must  be  developed  and  made  available  to 
those  in  need. 


A  WILDERNESS  REVOLXTTION 
FOR  THE  1990'S— CONGRESS- 
MAN VENTO  ADDRESSES  THE 
FUTURE  OF  OUR  NATION'S 
WILDERNESS  AREAS 


HON.  DALE  L  KILDEE 

OF  MICHIGAN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  Octobers,  1989 

Mr.  KILDEE.  Mr.  Speaker,  on  September 
12,  1989,  our  colleague.  Representative 
Bruce  Vento,  gave  a  speech  before  the  Na- 
tiortal  Wilderness  Conference  in  commemora- 
tion of  the  25th  anniversary  of  the  Wilderness 
Act 

This  speech  is  important  readirtg  for  ttiose 
who  share  Chairman  Vento's  concern  for  the 
future  of  our  Nation's  federally  designated  wil- 
derness areas.  Since  the  Wilderness  Act  was 
signed  into  law  25  years  ago,  the  Cor>gress 
has  designated  over  90  million  acres  as  wil- 
derness areas  to  be  protected  much  as  they 
came  from  the  hand  of  God. 

However,  we  need  to  rememtier  that  the 
designation  of  wilderness  is  only  the  starting 
point  and  not  ttie  finish  line,  in  protecting 
these  beautiful  lands.  As  Chairman  Vento 
warns  us  in  this  vibrant  speech.  Federal  wil- 
derness areas  are  facing  threats  of  degrada- 
tion as  a  result  of  the  low  priority  wilderness 
currently  receives  within  our  Federal  land 
agencies,  and  the  lack  of  funding  by  ttie  Con- 
gress for  wilderness  management 

Mr.  Speaker,  Chairman  Vento  wisely  points 
out  that  ttie  Congress  must  work  much  rrwre 
dosely  with  our  public  land  agencies  to 
ensure  that  these  wilderness  areas  are  prop- 
erty managed  so  these  beautiful  lands  can  be 
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enjoyed  by  our  children,  and  our  children's 
children.  This  indeed,  would  be  a  wilderness 
revolution  for  the  1990's. 
A  Wilderness  REvoLtniON  for  the  1990's— 

Commemorating  the  Wilderness  Act  on 

Its  25th  Anniversary 
(Address  by  Congressman  Bruce  F.  Vento) 

Thank  you.  Regent  Schertler.  I  appreciate 
your  kind  introduction.  I  asked  you  not  to 
be  so  generous  in  your  remarks,  but  bow  can 
I  criticize  such  passionate  devotion  to  the 
truth.  You've  always  been  there  for  me  and 
you  are  here  for  me  again  today. 

I  also  appreciate  the  wonderful  turnout 
today,  esi>ecially  on  a  day  to  celebrate  the 
2Sth  anniversary  of  the  Wilderness  Act. 
There  is  certainly  much  to  celebrate.  Since 
the  act's  passage  25  years  ago,  the  national 
wilderness  preservation  system  has  grown 
lO-fold  from  over  9  million  acres  to  over  90 
million,  with  tens  of  millions  more  yet  to  be 
designated  tomorrow.  Today  almost  every 
State  has  some  designated  wilderness,  and 
wilderness  has  grown  from  a  limited  land 
designation  to  a  major  use  of  the  national 
public  lands.  What  would  Arthur  Carhart. 
Aldo  Leopold.  Bob  Marshall  and  Howard 
Zahniser,  the  founders  of  the  wilderness 
system,  think  if  they  were  here  today  to  see 
the  results  of  their  vision,  their  handiwork? 
They  would  surely  be  amazed  at  the  magni- 
tude of  success  enjoyed  by  the  concept  of 
wilderness  they  envisioned  and  developed. 
They  would  be  pleased  to  note  that  because 
of  their  efforts  the  Wilderness  Act  l>ecame 
law  and  is  now  25  years  young  and  Ameri- 
cans of  future  generations  will  have  a  herit- 
age of  wilderness  with  all  the  scientific,  eco- 
nomic, recreational,  wildlife  and  spiritual 
benefits  that  wilderness  resources  can  pro- 
vide. 

Certainly,  I  congratulate  and  thank  the 
organizers  of  this  national  wilderness  con- 
ference. Bringing  together  the  Nation's  wil- 
derness managers  to  access  and  discuss  man- 
agement of  the  system  of  wilderness  that 
the  law  desig^nated  is  a  fitting  way  to  cele- 
brate the  25th  anniversary  of  the  Wilder- 
ness Act.  I  commend  Dean  Skok  and  the 
University  of  Minnesota,  the  Forest  Service, 
the  National  Park  Service,  the  Bureau  of 
Land  Management  and  the  U.S.  Fish  and 
Wildlife  Service  for  joining  in  sponsoring 
this  conference  and  for  making  it  possible 
for  such  a  distinguished  gathering  to  take 
place.  Also  to  be  commended  are  the  many 
cosponsors  who  have  given  this  event  their 
strong  support.  But  we  particularly  owe  a 
debt  of  gratitude  to  the  conference's  two  co- 
chairs— Dick  Joy  of  the  Forest  Service  and 
Dr.  David  Lime  of  the  University  of  Minne- 
sota. Over  a  year  of  their  sweat  and  toil 
went  into  making  this  conference.  I  appreci- 
ate their  dedication  and  good  work. 

How  can  we  l)est  commemorate  the  Wil- 
derness Act?  True  commemoration  is  surely 
more  than  talk.  The  most  fitting  way  to 
commemorate  this  landmark  legislation  is 
through  current  and  future  actions.  New 
dedication  this  week  is  in  order  to  improve 
the  quality  of  wilderness  management  in 
this  country.  By  providing  the  national  wil- 
derness preservation  system  the  level  of 
management  that  it  needs  and  requires,  we 
can  truly  commemorate  the  Wilderness  Act. 
Without  such  commitment,  our  commemo- 
ration and  our  celebration  here  today  would 
be  hollow,  words  without  sut>stance. 

In  a  way,  the  wilderness  movement  has 
been  a  revolution.  This  revolution  has  its 
roots  in  the  earliest  history  of  our  Nation, 
based  on  an  ethos  of  conservation  which  is 
the  life  blood  of  values  that  sustains  order 
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in  public  land  use.  America  as  a  young  land 
had  unexplored,  untapped,  pristine  land  In 
which  a  native  population  lived  in  near  har- 
mony with  wilderness.  This  wilderness  was 
taken  for  granted  early  in  our  history. 

Because  the  Federal  Government  did  not 
have  the  tax  dollars  to  sustain  action,  its 
role  was  to  expend  the  land  for  a  myriad  of 
public  purposes  from  education,  transporta- 
tion and  extractive  industry  development  to 
homesteads.  The  University  of  Minnesota, 
incidentally,  is  a  land  grant  Institution  and 
one  of  the  reasons  that  we  are  here  today. 
This  policy  spread  the  land's  wealth  in  a 
haphazard  manner.  Well,  it  didn't  take  long 
for  land  wars  to  develop.  Even  in  the  so- 
called  midst  of  plenty,  folks  found  reasons 
to  be  contrary  regarding  land  use  practices 
and  decisions.  As  a  result,  public  land  man- 
agement agencies  developed  at  both  the  na- 
tional and  State  levels. 

Wilderness  was,  of  course,  embraced  by 
public  policy  relatively  late  in  the  land  use 
classification  scheme,  not  t>ecause  it  was  an 
afterthought  but  rather  t>ecau8e  of  the 
humble  assimiption  that  wilderness  would 
always  be  with  us— that  even  man  in  all  his 
vain  glory  could  not  and  would  not  have  the 
pover  to  destroy  such  a  wealth  of  wild  lands 
endowed  to  our  Nation.  Furthermore,  policy 
makers  believed  that  other  conservation 
land  designations  such  as  national  forests, 
national  parks,  wildlife  refuges,  and  natural 
and  scientific  areas  would  preserve  the  es- 
sence of  wilderness.  As  unfettered  activities 
occurred,  the  limits  and  failures  of  such 
land  designations  became  apparent  and  the 
wilderness  designation  was  finally  bom- 
bom  out  of  protest,  frustration  and  despera- 
tion, but  with  very  noble  Intentions. 

Needless  to  say.  there  has  been  a  national 
evolution  of  all  land  management  roles  and 
techniques.  Land  management  has  been  dy- 
namic and  has  utilized  new  knowledge  to 
best  accomplish  the  implementation  of 
policy  and  law  effectively.  Wilderness  desig- 
nation, however,  was  a  revolution  because  it 
broke  out  of  the  mind-set  that  had  tied 
agency  land  management  to  a  specific  use 
and  purpose  for  and  by  man.  This  revolu- 
tion said  that  wild  lands  managed  as  wilder- 
ness areas  were  to  t>e,  in  perpetuity,  the 
areas  that  man  has  not  and  will  not  affect 
or  change.  And  rather  than  create  a  new 
land  management  agency,  the  wilderness 
revolution  wisely  recognized  that  all  nation- 
al agencies  which  managed  lands  should  in- 
ventory their  lands  as  candidates  for  this 
important  new  national  public  land  designa- 
tion. 

Well,  the  wilderness  revolution  continues 
today.  The  wilderness  system  at  25  years  is 
filling  out.  Wilderness  is  not  a  98-pound 
weakling  anymore.  After  25  years  of  care 
and  feeding,  it  is  growing  with  new  hope 
and  new  life.  The  process  of  study  and  nom- 
ination of  lands  from  all  land  management 
agencies  is  working,  strengthening  and  en- 
larging the  wilderness  system.  With  90  mil- 
lion acres  of  wilderness  lands  designated 
and  with  tens  of  millions  more  awaiting  con- 
gressional action,  the  momentum  and  action 
continue.  Public  support  remains  very 
strong  for  wilderness  as  more  and  more  of 
our  population  becomes  urban.  Especially 
relevant  is  all  the  support  for  wilderness 
with  its  nonconsumptive  purposes  in  the 
Western  States  which  have  significant 
amounts  of  national  lands.  The  1990's  will 
bring  additional  wUdemess  classification  at 
a  fast  pace.  Right  now  the  Forest  Service. 
National  Park  Service.  U.S.  Pish  and  Wild- 
life Service  and  the  Bureau  of  Land  Man- 
agement are  studying  over  134  million  road- 
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less  acres  for  suitability  for  wilderness  desig- 
nation. Congress  will  designate  many  of 
these  acres  and  wiU  ask.  you— the  land  man- 
agement agencies,  the  conservation  organi- 
zations and  the  public— to  implement  the 
law  and  bring  quality  management  to  these 
new  areas. 

Each  of  us  has  a  role,  and  these  roles  are 
changing  as  the  wilderness  system  matures. 
My  focus  today  won't  be  on  the  role  of  Con- 
gress or  of  conservation  groups,  but  rather 
on  the  role  of  land  managers.  It's  not  an 
election  year  so  I  need  not  brag  about  con- 
gressional wilderness  achievements.  It  is  im- 
portant that  we  focus  today  on  the  dilemma 
facing  those  land  managers  with  wilderness 
responsibilites.  Ideally  everyone  should  love 
you  as  wUdemess  managers  and  agree  with 
the  law  and  the  policies  of  your  agency.  I 
wish  that  were  true  but  wishing  doesn't 
make  it  so.  Your  Job  is  to  translate  law  into 
practice  despite  an  often  reluctant  and 
angry  constituency.  This  is  hard  and  contro- 
versial work,  but,  as  the  Romans  say,  it  is 
more  important  to  be  respected  than  loved. 
The  controversial  nature  of  wilderness  laws 
and  policies  as  well  as  other  problems  may 
have  led  some  managers  to  be  tentative  in 
the  way  they  implement  these  laws  and 
policies.  The  time  has  come  to  end  tenta- 
tiveness  in  wilderness  management.  Now  is 
the  time  for  strong  and  aggressive  wilder- 
ness management  leadership. 

The  wilderness  revolution  has  changed 
the  way  the  American  people  use  and  view 
their  public  lands  and  transformed  land 
management  patterns  and  priorities  in  the 
United  States.  Surprisingly,  however,  this 
wilderness  revolution  has  not  been  mirrored 
to  date  within  the  agencies  charged  with 
the  nomination  and  management  of  the  wil- 
derness areas  that  the  revolution  created. 
Although  wilderness  today  is  a  major  land 
allocation,  it  apparently  remains  a  low 
agency  priority  and  wilderness  management 
clearly  has  not  kept  pace  with  wilderness 
designation.  Let  me  assure  you  again  that 
wilderness  designations  will  go  forward. 
Even  in  the  adverse  political  environment  of 
the  1980's,  significant  new  designations  oc- 
curred, and  the  1990's  undoubtably  will  be  a 
much  better  environment  for  wilderness 
designation,  believe  me. 

Perhaps  we  need  a  new,  second  wilderness 
revolution  today,  a  1990's  revolution  inside 
the  Federal  agencies  that  finally  changes 
the  way  they  view  and  carry  out  their  wil- 
derness management  responsibilities.  This 
conference  could  be  the  opening  salvo  of  the 
wilderness  revolution  of  1990*8. 

Do  you  question  that  a  1990's  wilderness 
management  revolution  is  necessary?  Some 
who  are  put  off  by  the  lack  of  response  by 
the  agencies  to  wilderness  management 
needs  seek  a  separate  special  agency  and  au- 
thority to  manage  wilderness  or  else  seek  to 
change  dramatically  the  multiple  use  con- 
cept calling  it  unworkable  and  filled  with  in- 
ternal contradictions.  Others  question 
whether  any  change  actually  is  needed  in 
the  way  the  Federal  agencies  manage  their 
wilderness  areas.  Well,  we  do  not  need  a  spe- 
cial new  agency  to  treat  wilderness  lands  as 
being  special  nor  do  we  need  absolute  exclu- 
sivity to  overcome  passivity.  What  we  do 
need  is  proactive  wilderness  management  to 
lead  a  wUdemess  management  revolution  in 
the  1990's. 

Let  me  explain  my  concerns.  The  VS. 
General  Accounting  Office  at  my  request 
has  conducted  a  15-month  study  of  Forest 
Service  wUdemess  mangement.  The  Forest 
Service  was  not  selected  for  special  analysis 
or  pain  and  suffering  but  for  the  simple 
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reason  that  it  historicaUy  and  currently 
manages  most  of  the  designated  wilderness 
areas  in  the  lower  48  States.  The  OAO's 
final  report  is  about  to  go  to  the  printers 
and  soon  will  be  released  to  the  general 
public.  Because  I  feel  that  this  GAO  study 
can  help  you  in  your  deliberations  this 
week,  I  have  brought  along  some  copies  of 
the  report  which  I  will  leave  with  Dick  Joy 
and  Dave  Lime  to  share  with  you.  My  hope 
is  that  this  report  will  be  viewed  by  the 
Forest  Service  not  as  an  attack,  but  as  a 
useful  tool  that  it  can  use  to  strengthen  its 
program. 

To  conduct  its  study,  the  GAO  established 
a  team  of  investigators  who  interviewed 
Forest  Service  wilderness  employees,  visited 
10  wUdemess  areas— five  in  the  west  and 
five  in  the  east— and  sent  a  comprehensive 
questionnaire  to  every  Forest  Service  ranger 
district  with  wUdemess  management  re- 
sponsibilities in  the  country.  Five  hundred 
and  forty  of  these  districts,  92  percent,  re- 
sponded. I  hoi>e  that  they  don't  view  this  as 
providing  the  ammunition  for  their  own 
firing  squad.  Their  responses  were  candid 
and  positive  and  I  appreciate  that. 

Several  of  GAO's  findings  cause  concern: 

1.  The  GAO  found  that  extensive  resource 
damage  was  occurring  particularly  on  trails 
and  around  popular  wilderness  camping 
areas.  The  report  cites  numerous  examples 
such  as  stock  and  human  wastes  poUuting 
waters  in  the  Frank  Church— River  of  No 
Return  WUdemess  in  Idaho,  soU  eroding 
into  the  middle  fork  of  the  Salmon  River, 
deep  guUying  in  the  traU  system  of  the  Holy 
Cross  Wilderness  in  Colorado,  and  excessive 
garbage  and  Utter  in  the  Pecos  Wilderness 
of  New  Mexico. 

2.  Despite  extensive  degradation,  the  GAO 
reports  that  61  percent  of  the  ranger  dis- 
tricts who  fiUed  out  the  questionnaire  indi- 
cated that  they  had  not  prosecuted  or  fined 
a  single  wilderness  violator  in  the  last  4 
years,  and  72  percent  had  not  determined 
the  carrying  capacities  of  their  wilderness 
areas. 

3.  The  GAO  discovered  that  the  Forest 
Service  has  no  nationwide  monitoring 
system  to  measure  trends  in  the  condition 
of  the  wUdemess  resource.  Seventy  six  per- 
cent of  the  ranger  districts,  for  example, 
had  not  implemented  the  limits  of  accepta- 
ble change  method  of  monitoring  and  man- 
aging conditions  or  anything  equivalent.  Ac- 
cording to  the  GAO,  no  wUdemess  condition 
data  has  been  coUected  in  the  Sispey  WU- 
demess in  Alabama,  the  Cohutta  WUdemess 
in  Georgia,  and  the  Shining  Rock  WUder- 
ness  in  North  Carolina,  since  their  study 
and  designation  many  years  ago.  As  a  result 
of  this  monitoring  vacuum,  the  Forest  Serv- 
ice has  no  scientific  way  to  determine  Just 
how  widespread  and  how  rapidly  degrada- 
tion may  be  occurring  in  the  national  wil- 
derness preservation  system. 

4.  The  GAO  reports  an  %81  milUon  back- 
log in  wUdemess  trail  maintenance  and  re- 
construction. For  example,  its  report  states 
that  two-thirds  of  the  1,000  mUe  traU 
system  in  the  Pecos  WUdemess  is  substand- 
ard and  that  45  percent  of  the  trail  system 
in  the  Bob  Marshall  WUdemess  in  Montana 
needs  reconstruction.  Typical  problems  are 
erosion,  gullying,  mud,  and  multiple  treads. 
In  the  Frank  Church— River  of  No  Return 
WUdemess,  traU  Junctions  often  have  signs 
of  different  styles  and  eras  with  contradic- 
tory information  or  have  no  signs  at  aU.  Is 
Congress  at  fault  for  not  funding  the  trails 
program?  If  you  don't  ask,  you  surely  won't 
receive.  Neither  the  Forest  Service  nor  the 
administration  have  asked  for  the  necessary 
funds. 
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5.  The  GAO  discovered  that  some  outfit- 
ters and  guides  are  violating  Forest  Service 
poUcies  and  the  terms  and  conditions  of 
their  special  use  permits.  In  the  Frank 
Church,  they  found  elaborate  outfitter 
cmaps  with  firewood  cut  by  chain  saw.  In 
the  Pecos,  OAO  discovered  that,  at  least  in 
one  district,  managers  had  no  program  at  aU 
to  monitor  outfitter  perf ormtmce. 

6.  Most  Forest  Service  managers  indicated 
on  QAO's  questionnaire  that  pubUc  out- 
reach and  education  on  wUdemess  regula- 
tions and  good  camping  ethics  were  inad- 
equate. Sixty  nine  percent  of  the  ranger  dis- 
tricts reported  that  they  were  educating 
fewer  than  20  percent  of  their  wUdemess 
visitors.  This  is  less  than  1  visitor  in  5. 

7.  And  finaUy,  the  GAO  report  states  that 
Forest  Service  professionals  spend  little 
time  working  on  wUdemess  management 
Issues  and  even  less  time  actually  in  the  wU- 
demess. Most  professionals  with  wilderness 
management  responsibUities  that  the  team 
interviewed  had  so  many  other  duties  as- 
signed to  them  that  wUdemess  received 
scant  attention.  One  hundred  and  thirty 
ranger  districts  with  wilderness  responsibU- 
ities reported  that  they  did  not  have  a 
single  employee  who  spent  10  percent  or 
more  of  his  or  her  time  on  wilderness  man- 
agement. 

This  General  Accounting  Office  report  is 
not  the  only  indication  of  problems  with  the 
Forest  Service  wUdemess  management  pro- 
gram. The  OAO  findings  echo  what  we 
learned  at  the  congressional  wilderness 
management  oversight  hearings  that  I 
chaired  last  year.  Although  Congress  has 
conducted  countless  hearings  on  wUdemess 
designation,  this  was  one  of  the  only  con- 
gressional hearings  on  how  these  areas  are 
managed  after  they  are  designated.  Again, 
the  focus  on  the  Forest  Service  made  sense 
because  it  is  the  largest  wilderness  manage- 
ment agency  in  the  lower  48  States.  Testify- 
ing were  a  diverse  group  of  witnesses  that 
included  Forest  Service  wilderness  rangers, 
conservation  organizations,  wilderness 
users,  and  researchers  from  the  Forest  Serv- 
ice and  the  academic  commimity. 

There  was  surprising  unanimity  in  their 
testimony.  They  aU  agreed  that  the  wUder- 
ness  resource  is  deteriorating  under  the 
Forest  Service's  stewardship  and  that,  com- 
pared to  its  other  resource  programs,  wUder- 
ness  has  a  low  priority.  The  wUdemess  rang- 
ers pointed  out  that  the  national  forest  wil- 
derness system  is  run  by  seasonal  techni- 
cians with  no  career  ladder  or  Job  security. 
They  indicated  that  there  were  wUdemess 
rangers  who  had  never  been  visited  in  the 
field  by  their  supervisors.  Furthermore, 
many  of  these  supervisors  had  no  previous 
wilderness  management  experience.  One 
wUdemess  ranger  testified  that  in  the  past  5 
years  she  had  worked  for  three  different  of- 
ficials, none  of  whom  had  worked  before  In 
wUdemess  or  recreation  programs. 

The  university  researchers  substantiated 
the  statements  of  the  wilderness  rangers 
with  the  data  from  scientific  studies.  Dr. 
Glen  Haas  of  Colorado  State  University  tes- 
tified that  his  research  shows  that  only  one- 
fourth  of  Forest  Service  units  with  wUder- 
ness  responsibiUties  have  a  fuU-time  em- 
ployee with  wUdemess  management  as  his 
or  her  primary  duty.  Dr.  Joseph  Roggen- 
buck  of  Virginia  Polytechnic  Institute  and 
University  testified  about  his  study  of  wU- 
demess management  in  region  8,  a  large 
Forest  Service  region  that  stretches  from 
Virginia  to  Texas.  He  found  that  although 
the  region  has  73  wUdemess  areas,  it  em- 
ploys  only'  a  single.   fuU-time   wUdemess 
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ranger,  a  single  seasonal  wUdemeas  ranger 
and  7  wilderness  voliinteers.  George  Leon- 
ard, associate  chief  of  the  Forest  Service, 
was  quite  candid  with  us  about  these  weak- 
nesses in  the  wUdemess  program.  He  also 
testified  that  only  one-third  of  national 
forest  wilderness  areas  have  management 
plans. 

Surely  I  should  not  single  out  the  Forest 
Service  as  the  only  agency  with  wUdemess 
management  problems.  The  other  three 
agencies  have  unique  problems  of  their  own. 
Almost  50  percent  of  the  national  park  sys- 
tem's total  acreage  Ls  now  wUdemess,  over 
38  miUlon  acres.  The  National  Park  Service 
is  now  the  biggest  wUdemess  agency  and, 
yet,  the  Park  Service  has  no  budget  line 
Item  for  wUdemess,  no  wUdemess  manage- 
ment research  program,  no  completed  man- 
agement plans  for  any  of  its  40  wUdemess 
areas  and  not  a  single  fuU-time  wUdemess 
professional  in  Washington  or  in  any  of  its 
regional  offices  to  oversee  this  38.5-miUIon- 
acre  system.  National  leadership  for  wUder- 
ness  has  been  assigned  to  a  GS-13  position, 
many  levels  down  in  the  Washington  office 
bureaucracy,  and  even  this  position  has  wU- 
demess as  only  one-third  of  its  responsibU- 
ities The  U.S.  Fish  and  Wildlife  Service  has 
a  similar  Inadequate  organizational  struc- 
ture. 

Because  the  Bureau  of  Land  Management 
is  just  beginning  its  wUdemess  management 
responsibUities,  it  Is  too  early  to  teU  just 
how  effective  Its  program  wUl  be.  However, 
there  already  is  some  cause  for  concern.  Al- 
though it  has  only  450,000  acres  of  wUder- 
ness,  BLM's  enforcement  of  the  provisions 
of  the  Wilderness  Act  in  the  25  BLM  areas 
that  have  been  designated  has  been  hit  and 
miss,  resulting  in  widespread  trespass  by 
off -road  vehicles  in  many  areas.  In  the  Juni- 
per Dunes  wUdemess  in  the  SUte  of  Wash- 
ington, for  example,  dune  buggies  roam  as 
freely  as  they  did  before  the  area  was  desig- 
nated. 

The  Federal  agencies  do  not  share  aU  of 
the  blame  for  the  sad  sUte  of  wUdemess 
management  in  the  country  today.  The  na- 
tional environmental  and  conservation  orga- 
nizations must  share  some  of  the  responsi- 
bUity.  Because  most  of  their  resources  have 
been  utilized  for  wUdemess  designation  bat- 
tles, they  have  not  been  able  to  focus  on  wU- 
demess management  issues.  Clearly  the  wU- 
demess management  revolution  of  the 
1990's  needs  to  be  across  the  board  in  the 
Federal  agencies,  in  the  conservation  com- 
munity and  in  Congress. 

I  realize  that  aU  these  criticisms  sound 
tough,  but  the  integrity  of  91  nUUion  acres 
is  at  stake.  And  there  are  tens  of  milUons 
more  to  be  added.  One  of  the  most  difficult 
aspects  of  this  problem  is  that  some  key 
leaders  in  the  Federal  agencies  do  not  yet 
recognize  that  there  is  a  serious  problem. 
Congressional  hearings  and  scientific  stud- 
ies apparently  have  not  made  enough  of  an 
Impression.  WUdemess  areas  wiU  not  only 
get  the  management  they  need,  once  we  col- 
lectively realize  and  agree  that  present  pro- 
grams are  not  doing  the  job.  The  wUdemess 
system  would  be  in  a  lot  better  shape  today 
if  more  folks  who  know  what  the  problems 
are  were  absolutely  free  to  speak  out  can- 
didly and  clearly.  Permitting  professional 
land  managers  greater  autonomy  with  ac- 
countabiUty  must  remain  in  a  major  poUcy 
objective. 

I  certainly  intend  to  continue  to  speak  out 
in  Congress.  The  Members  of  Congress  did 
not  spend  the  last  25  years  of  blood,  sweat 
and  tears  creating  a  91  miUion  acre  wUder- 
ness  system,  only  to  stand  idly  by  whUe  it 
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graduaUy  deteriorates  from  lack  of  adminis- 
trative direction.  We  must  keep  in  mind 
that  the  national  wUdemess  preservation 
system  is  an  irreplaceable  resource  of  pro- 
found meaning  and  of  vital  importance  to 
the  American  people.  It  deserves  more  than 
the  leftovers,  more  than  haphazard,  off  the 
cuff,  second  class  management.  Wilderness 
management  cannot  be  permitted  to  evolve 
into  the  lowest  common  denominator. 

Yesterday's  faith  in  natural  wUdemess 
systems  and  their  spiritual  values  is  being 
enhanced  today  by  hardcore  scientific  and 
economic  values  that  underline  and  justify 
today's  wUdemess  preservation  system  and 
tomorrow's  expansion  of  it.  Today  more 
than  yesterday  we  are  beginning  to  realize 
the  implicit  benefits  of  natural  ecosystems 
for  maintaining  biodiversity,  protecting 
gene  pools  and  strong  carbon  to  slow  global 
warming.  As  the  world  rapidly  approaches  a 
global  environmental  crisis  with  atmospher- 
ic change,  holes  in  the  ozone  layer,  ocean 
poUution  and  tropical  and  temperate  defor- 
estation, wUdemess  areas  have  become  in- 
creasingly precious  as  a  major  contributor 
to  the  health  and  homeostasis  or  balance  of 
our  planet.  Furthermore,  these  lands  are 
among  those  that  are  most  readUy  harmed. 
America's  wUdemess  system  benefits  not 
just  Americans,  but  mankind  on  a  global 
basis. 

You  should  not  be  satisfied  untU  the  wU- 
demess system  receives  the  management  it 
merits.  You  should  not  be  satisfied  untU  our 
Nation's  land  management  agencies  manage 
wUdemess  as  a  very  high  priority.  You  must 
not  stop  fighting  untU  the  Forest  Service, 
the  National  Park  Service,  the  Bureau  of 
Land  Management  and  the  U.S.  Fish  and 
WUdllfe  Service  revolutionize  their  ap- 
proach to  wUdemess  management. 

There  are  signs,  smaU  but  certain,  that 
the  wUdemess  revolution  of  the  1990's  has 
begun.  In  this  room  are  many  dedicated 
Federal  employees  who  are  making  signifi- 
cant contributions  to  improving  wUdemess 
management  within  their  agencies.  Because 
of  your  interest,  concern  and  efforts,  there 
are  several  recent  developments  that  give 
me  hope  that  significant  and  meaningful 
change  is  in  the  wind.  Some  new  insighU 
and  new  approaches  to  wUdemess  manage- 
ment can  be  observed.  Since  I  singled  out 
the  Forest  Service  for  focus  and  critical 
analysis,  let  me  first  recognize  some  positive 
signs  of  hope  within  this  important  agency. 

1.  The  Forest  Service  has  developed  a  plan 
for  a  national  education  campaign  on  no- 
trace  camping. 

2.  The  Lolo  National  Forest  has  renovated 
the  historic  NinemUe  Ranger  Station, 
making  it  a  traiiUng  center  for  wUdemess 
managers. 

3.  The  Forest  Service  is  giving  more  of  its 
wUdemess  rangers  permanent  appointments 
enabling  the  agency  to  keep  their  valuable 
experience  and  expertise. 

4.  Forest  Service  managers  of  the  Bob 
Marshall  complex  have  pioneered  the  limits 
of  acceptable  change  management  model 
and  have  implemented  it  throughout  this 
vast  1  Vi-miUion-acre  area. 

5.  The  chief  and  associate  chief  of  the 
Forest  Service  are  speaking  candidly  about 
problems  in  wUdemess  management  and 
have  given  wUdemess  some  new  emphasis 
the  past  2  years. 

6.  Conservation  organizations,  often 
staffed  by  some  of  the  best  and  the  bright- 
est from  our  land  management  agencies 
who  know  their  own  agency's  shortcomings 
firsthand,  are  in  the  forefront  too.  pushing 
for  professionalism  and  integrity  in  land 
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management  agencies.  In  Montana,  BiU 
Worf,  a  retired  Forest  Service  regional  di- 
rector of  recreation,  has  founded  Wildemeas 
Watch,  a  citizen's  organization  to  focus  on 
wUdemess  management  issues.  Already  his 
group  Is  fighting  several  attempts  to  weaken 
Forest  Service  wUdemess  poUcies.  The  WU- 
demess Society  has  begun  a  wUdemess  man- 
agement oversight  program  and  one  of  its 
employees,  Frank  Beum,  is  completing  the 
society's  first  comprehensive  look  at  Forest 
Service  wUdemess  management. 

7.  The  National  Park  Service,  also,  has 
strengthened  its  wUdemess  poUcies.  It  is 
now  requiring  a  management  plan  for  each 
of  Its  wUdemeas  areas  and  has  restricted  the 
use  of  aircraft  in  wUdemess  for  adminiatrv 
tlve  purposes. 

8.  The  Bureau  of  Land  Management  has 
developed  a  model  wUdemess  organization 
that  the  other  agencies  would  do  weU  to 
emulate.  Rejecting  the  seasonal  technician 
approach  to  wUdemess  management,  the 
BLM  has  btUlt  an  organizational  structure 
of  150  fiUl-time  professionals  complete  with 
a  buUt-in  wUdemess  career  ladder.  These 
positions  are  located  at  every  level  of  the  or- 
ganization. The  agency's  Washington  office, 
for  example,  has  a  wilderness  branch  with 
seven  professional  employees,  more  than 
are  found  in  the  other  three  agencies' 
Washington  offices  combined.  Five  of  these 
officials  rose  in  the  ranks  of  the  wUdemess 
program,  bringing  to  Washington  years  of 
wUdemess  experience.  Although  many  of 
the  BLM's  wUdemess  employees  are  focused 
on  its  large  wUdemess  study  effort,  two  of 
the  Washington  office  positions  are  devoted 
entirely  to  actual  management  and  each  of 
BLM's  25  wUdemess  areas  has  a  fuU-time 
wUdemess  professional  in  charge  and  either 
a  draft  or  final  management  plan  in  place. 
None  of  the  other  agencies  can  make  similar 
claims. 

As  impressive  as  these  new  developments 
are,  they  are  clearly  not  enough.  They  are 
only  a  limited  beginning.  Some  major  tasks 
stiU  need  to  be  accomplished  and  institu- 
tionalized to  bring  quaUty  management  to 
the  wUdemess  system: 

1.  (A)  The  Forest  Service  needs  to  provide 
a  career  ladder  for  its  wUdemess  employees 
by  creating  more  professional  positions  with 
fuU-time  wUdemess  responsibilities.  Only 
then  wUl  wUdemess  get  the  same  priority 
given  to  other  Forest  Service  resource  pro- 
grams that  already  have  fuU-time  profes- 
sionals in  charge.  A  forester  should  be  able 
to  work  principally  on  wUdemess  and  not  be 
forced  to  leave  the  wUdemess  field  in  order 
to  have  a  successful  career  in  the  Forest 
Service.  A  Forest  Service  employee  should 
not  have  to  abandon  his  or  her  work  in  wU- 
demess to  receive  recognition  and  promo- 
tions. 

(B)  The  Forest  Service  needs  to  redraw 
some  of  its  unit  boundaries  to  stop  the 
harmful  practice  of  subdividing  wUdemeas 
areas  among  ranger  districts,  national  for- 
ests and  even  regions.  The  Frank  Church- 
River  of  No  Return  WUdemess,  for  exam- 
ple, is  managed  by  12  ranger  districts,  6  na- 
tional forests  and  2  regions.  Most  of  these 
units  have  nonwUdemess  lands  that  take 
precedence  over  the  wUdemess  resource.  It 
is  no  wonder  that  the  GAO  report  identifies 
numerous  management  problems  in  this  wU- 
demess area  crisscrossed  with  administra- 
tive boundaries  that  have  Uttle  relevance  to 
the  needs  of  the  wUdemess  resource.  Those 
national  forest  wUdemess  areas  which  are 
managed  as  one  unit  with  one  organization 
in  charge  and  those  ranger  districts  that  are 
predominantly  wUdemess  clearly  have  the 
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most  aggressive  and  comprehensive  wilder- 
ness programs  in  the  Forest  Service  today. 
The  strong,  creative  programs  at  the  OUa 
WUdemess  in  New  Mexico,  the  Eagle  Cap 
WUdemess  in  Oregon,  the  Superstition  Wil- 
derness in  Arizona  and  the  Selway-Bitter- 
root  Wilderness  in  Idaho  and  Montana  with 
its  all  wilderness  Moose  Creels  ranger  dis- 
trict are  good  working  examples. 

2.  The  National  Park  Service  needs  to  set 
even  better  examples  for  its  visitors  by 
ending  its  widespread  use  of  motorized 
equipment  and  vehicles  Inside  wilderness  for 
administrative  purposes.  This  motorized  use 
practice  files  into  the  face  of  wilderness  reg- 
ulations and  in  fact  suggests  an  attitude  of 
do  as  the  National  Park.  Service  says  not  as 
the  National  Park  Service  does.  The  park 
service  also  clearly  needs  to  complete  the 
aircraft  overflight  study  mandated  by  Con- 
gress and  quit  its  foot-dragging  on  this  im- 
portant project. 

3.  The  Bureau  of  Land  Management  will 
need  to  fight  to  keep  its  Impressive  wilder- 
ness organizational  structure  in  place  and 
resist  dilution  once  the  statewide  wilderness 
studies  are  completed  in  1991.  The  ELM  will 
need  this  organization  to  manage  the  mil- 
lions of  tu:res  that  Congress  is  today  work- 
ing hard  to  add  in  the  decade  of  the  90's  to 
the  ELM'S  portion  of  the  wilderness  system. 

4.  (A)  All  four  agencies,  the  National  Park 
Service,  the  Fish  and  Wildlife  Service,  the 
Forest  Service,  and  the  Bureau  of  Land 
Management  need  to  launch  aggressive 
local,  regional  and  national  education  pro- 
grams on  wilderness  regulations  and  good 
camping  ethics. 

(B)  All  the  agencies  need  to  expand  wil- 
derness management  and  use  research. 

(C)  All  the  agencies  need  to  implement  a 
nationwide  monitoring  system  to  measure 
trends  in  the  condition  of  the  wilderness  re- 
source. 

(D)  All  the  agencies  need  to  add  wilder- 
ness to  the  annual  performance  evaluations 
of  line  officers  to  hold  them  accountable  for 
the  condition  of  the  resource.  Seventy  per- 
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cent  of  the  Forest  Service  ranger  districts 
that  responded  to  GAO's  questionnaire  re- 
ported that  wilderness  management  was  not 
a  critical  element  on  the  performance  ap- 
praisals of  any  of  their  employees. 

(E)  And  the  Forest  Service,  Park  Service 
and  Pish  and  WUdlife  Service  need  to  follow 
the  BLM's  lead  and  have  directors  of  wilder- 
ness in  their  Washington  and  regional  of- 
fices. Only  then  will  wilderness  have  status 
and  emphasis  equal  to  that  of  other  re- 
source programs  which  already  have  direc- 
tors of  their  own.  There  are  directors  of 
timber,  range,  wildlife,  recreation,  minerals 
and  watershed.  Is  wilderness  less  important 
than  these  resources? 

5.  Congress  needs  to  appropriate  more 
money  for  wilderness  management.  I  don't 
believe  you  are  carpers  who  only  complain 
that  you  need  more  money  and  I  know  that 
you  understand  that  wilderness  cannot  be 
funded  at  the  expense  of  other  programs 
within  your  purview.  I  have  worked  closely 
with  the  House  Appropriations  Committee 
to  Increase  wilderness  funding  without  cut- 
ting other  programs.  For  example,  the  Com- 
mittee on  Interior  and  Insular  Affairs' 
report  to  the  Budget  Committee  for  fiscal 
year  1990  includes  our  subcommittee's  rec- 
ommendations for  large  doUar  increases  for 
wilderness.  I  followed  up  this  conunittee 
report  personally  by  testifying  In  April 
before  the  Appropriations  Interior  Subcom- 
mittee. These  efforts  are  beginning  to  show 
results.  The  House  version  of  the  1990  Inte- 
rior Appropriations  bill  boosts  funding  for 
wilderness,  trails  and  recreation.  Unfortu- 
nately, the  Senate  version  of  the  bill  does 
not  Include  these  same  increases  for  the 
Forest  Service.  These  differences  will  now 
be  worked  out  in  the  House/Senate  confer- 
ence in  progress  this  week. 

What  a  glorious  birthday  party  for  the 
wilderness  act  it  would  be  if  in  the  next 
decade  we  had  a  1990's  wilderness  manage- 
ment revolution.  If  we  could  accomplish 
most  of  these  tasks,  it  would  truly  be  a 
second  wilderness  revolution.  We  can  make 
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it  happen  only  with  a  positive,  concerted 
effort  on  the  part  of  all  of  us.  We  may  not 
necessarily  need  new  laws,  new  agencies  and 
new  missions.  What  we  certainly  need  is  to 
implement  the  existing  wilderness  laws  and 
policies  much  more  effectively. 

The  history  of  wilderness  designation  has 
had  many  heroes  who  were  able  to  accom- 
plish tasks  Just  as  difficult.  Bob  Marshall  is 
a  favorite.  His  list  of  accomplishments  are 
awesome.  He  could  hike  50  miles  a  day  In 
tennis  shoes— they  don't  make  them  like 
that  anymore.  Bob  Marshall  climbed  every 
major  peak  in  the  Adlrondacks.  He  lived 
with  the  Eskimos  and  wrote  a  best  seller  on 
Eskimo  culture.  Bob  Marshall  was  one  of 
the  first  explorer's  of  Alaska's  Brooks 
Range.  He  was  a  founder  of  the  Wilderness 
Society.  And  ultimately  he  rose  to  be  the 
national  director  of  recreation  for  the 
Forest  Service,  where  he  established  Ameri- 
ca's first  national  wilderness  preservation 
system,  the  foundation  of  the  system  we 
have  today.  And  all  this  despite  the  fact 
that  some  of  his  professional  colleagues 
thought  he  was  an  eccentric  crackpot.  And 
all  this  before  he  died  at  the  early  age  of  39. 

My  enduring  faith  is  that  there  may  be  a 
little  of  Bob  Marshall  in  each  of  us— some  of 
you  may  have  even  hiked  in  tennis  shoes. 
My  goal  is  to  craft  public  policy  and  shape 
law  which  will  let  your  good  qualities  blos- 
som into  the  same  spirit  of  wilderness  so 
beautifully  expressed  by  Bob  Marshall. 
Surely  nothing  worthwhUe  comes  easy,  but 
you  did  not  take  a  role  as  a  public  land  man- 
ager and  policy  maker  because  it  was  easy. 
No,  your  role  is  not  the  route  of  least  resist- 
ance. It  is  the  route  of  a  pathfinder  who  is 
exploring  ways  to  excel  in  the  intelligent 
and  reasoned  utilization  and  management  of 
our  wilderness  resource.  Have  a  great  and 
successful  conference  and  may  the  spirit  of 
Bob  Marshall  and  the  spirit  of  wilderness  be 
with  you  as  you  lead  the  Nation  in  a  1990's 
wilderness  management  revolution. 
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The  House  met  at  10  a.m. 

The  Chaplain,  Rev.  James  David 
Ford,  D.D.,  offered  the  following 
prayer: 

We  pray,  O  God,  that  in  the  midst  of 
weakness  You  give  us  strength;  in  the 
midst  of  despair,  there  is  the  gift  of 
hope;  with  hurt,  there  is  also  healing; 
in  doubt,  there  is  faith;  and  in  death, 
there  is  life.  While  we  see  so  clearly,  O 
God,  the  concerns  that  are  before  us, 
so  keep  us  to  see  also  Your  eternal 
spirit  that  surroimds  us  and  never  lets 
us  go.  In  Your  name  we  pray.  Amen. 


THE  JOURNAL 

The  SPEAKER.  The  Chair  has  ex- 
amined the  Journal  of  the  last  day's 
proceedings  and  announces  to  the 
House  his  approval  thereof. 

Pursuant  to  clause  1,  rule  I,  the 
Journal  stands  approved. 


PLEDGE  OP  ALLEGIANCE 

The  SPEAKER.  Will  the  gentleman 
from  Ohio  [Mr.  McEwen]  please  come 
forward  and  lead  the  House  in  the 
Pledge  of  Allegiance. 

Mr.  McEWEN  led  the  Pledge  of  Alle- 
giance as  follows: 

I  pledge  allegiance  to  the  Flag  of  the 
United  States  of  America,  and  to  the  Repub- 
lic for  which  it  stands,  one  nation  under 
God.  indivisible,  with  liberty  and  justice  for 
aU. 


THE  NEW  FOOD  CONTAMINA- 
TION PREVENTION  ACT 

(Mr.  SMITH  of  New  Jersey  asked 
and  was  given  permission  to  address 
the  House  for  1  minute  and  to  revise 
and  extend  his  remarks.) 

Mr.  SMITH  of  New  Jersey.  Mr. 
Speaker,  back  in  June  I  stood  in  the 
well  of  the  House  and  introduced  legis- 
lation to  end  the  disgusting  and  dan- 
gerous practice  of  backhauling  gar- 
bage in  trucks  which  also  transport 
food.  That  legislation,  H.R.  2681,  re- 
ceived broad  bipartisan  support  in  the 
House.  Today,  after  additional  investi- 
gations and  congressional  hearings,  I 
am  pleased  to  join  with  my  good 
friend  Matt  Rinaldo,  and  over  30 
other  Members  of  Congress,  to  intro- 
duce a  new  and  refined  version  of  the 
Food  Contamination  Prevention  Act. 

Mr.  Speaker,  despite  almost  univer- 
sal condemnation  of  this  practice  by 
food  producers,  processors,  wholesal- 
ers, retailers,  and  transporters  there  is 
clear  evidence  that  this  practice  con- 
tinues. The  pictures  in  front  of  me 
clearly  show  that:  First  tractor-trailers 
are  continuing  to  haul  a  substantial 


volume  pf  garbage  to  our  Nation's 
landfills;  second,  that  refrigerated 
trucks,  which  are  specifically  designed 
to  haul  fresh  foods,  are  clearly  hauling 
garbage;  and  third,  that  it  will  take 
more  than  a  broom  to  remove  the  resi- 
dues of  garbage  from  these  trucks. 

It  is  time  for  Congress  to  put  for- 
ward a  comprehensive  plan  to  regulate 
the  transportation  of  garbage  in  vehi- 
cles used  for  other  purposes. 

Mr.  Speaker,  the  legislation  I  am  in- 
troducing amends  the  Solid  Waste  Dis- 
posal Act  so  that  any  vehicle  which 
transports  solid  waste  is  prohibited 
from  carrying  food  or  related  prod- 
ucts. All  refrigerated  vehicles,  which 
are  specially  designed  to  carry  fresh 
meat  and  other  foods,  would  be 
banned  from  ever  transporting  gar- 
bage regardless  of  the  content  of  their 
previous  or  future  loads. 

Mr.  Speaker,  the  new  Food  Contami- 
nation Prevention  Act  mandates  that 
any  vehicle  which  transports  solid 
waste  be  labeled  as  such  in  order  to  let 
shippers  know  that  the  vehicle  has 
previously  carried  garbage.  In  addi- 
tion, new  subclasses  of  solid  waste  are 
created  to  accommodate  the  differ- 
ences between  empty  bottles  being  re- 
turned for  reuse,  bundled  newspapers 
destined  for  recycling,  and  garbage 
going  to  landfills. 

Mr.  Si>eaker,  I  urge  quick  action  on 
this  bill. 


OUR  AIRUNES  AND  OUR  CREDIT 
SOCIETY  ARE  IN  TROUBLE 

The  SPEAKER.  Under  a  previous 
order  of  the  House  the  gentleman 
from  North  Dakota  [Mr.  Dorgan]  is 
recognized  for  30  minutes. 

Mr.  DORGAN  of  North  Dakota.  Mr. 
Speaker,  today  I  would  like  briefly  to 
address  two  subjects.  The  first,  ever  so 
briefly,  is  in  this  morning's  Washing- 
ton Post.  The  headline  says  Trump 
makes  $7  billion  bid  for  American  Air- 
lines. 

Mr.  Speaker,  Donald  Trump  bid  $7 
billion  for  American  Airlines.  What 
concerns  me  about  Mr.  Tnmip's  bid 
for  American  Airlines  is  that  it  is  the 
next  bite  in  the  complete  consumption 
of  the  healthy  airlines  in  this  country 
by  those  who  want  to  convert  equity 
to  debt  and  make  some  money 
through  quick  speculation. 

This  country  has  about  six  or  seven 
healthy  airline  carriers.  Of  these 
healthy  airlines,  several  are  targets  of 
leveraged  buyouts.  The  leveraged  ac- 
quisitions began  with  Northwest,  fol- 
lowed by  United,  and  now  with  Ameri- 
can. It  will  likely  embrace  the  other 


healthy  carriers,  too.  Speculators  will 
put  in  play  the  airline  companies  and 
load  them  with  debt.  This  will  require 
interest  payments  that,  in  some  cases, 
are  greater  than  the  net  incomes  of 
those  airline  carriers.  All  for  specula- 
tive purpKjses.  Airlines  are  especially 
vulnerable  to  economic  swings,  so 
when  the  next  recession  comes 
around,  we  will  see  our  major  airlines 
in  serious  economic  trouble. 

Guess  who  is  going  to  be  asked  to 
bail  out  the  airline  industry?  Yes,  the 
American  taxpayer.  Now,  the  Secre- 
tary of  Transportation  and  I  think  the 
Bush  administration  is  privately  con- 
cerned, but,  generally  speaking,  pub- 
licly silent  about  these  potential  prob- 
lems. I  wonder  why?  I  wonder  why, 
when  the  public  interest  clearly  con- 
flicts with  private  greed  and  private 
speculation  that  is  imhealthy  for  this 
country,  this  administration  will  not 
decide  that  it's  time  to  stand  up  and 
wonder  whether  this  kind  of  specula- 
tion in  the  airline  industry  should  not 
be  halted. 

Mr.  Speaker,  I  have  written  today  to 
President  Bush  and  Secretary  Skiimer 
asking  that  they  pay  some  attention  to 
what  Is  going  on.  What  is  going  on  is 
not  healthy  for  this  country.  Airline 
takeovers  might  make  short-term  prof- 
its for  some  speculators  and  even  some 
current  stockholders,  but  they  pose  a 
serious  threat  to  this  country's  airline 
industry,  and  I  think  it  ought  to  be 
stopped. 

Mr.  Speaker,  the  second  subject  that 
I  want  to  discuss  today  concerns  the 
issue  of  savings.  In  the  last  month  we 
have  had  a  tremendous  amount  of 
controversy  on  the  floor  of  this  House 
about  something  called  capital  gains. 
Some  people  say  that  the  reason  we 
need  a  tax  preference  that  gives  most 
of  its  benefits  to  the  wealthy  is  be- 
cause we  need  incentives  for  savings  in 
this  country. 

Well,  that  sounds  good  because  sav- 
ings equal  investment;  investment 
equals  economic  growth.  I  am  remind- 
ed, however,  that  the  desire  to  in- 
crease savings  in  this  cotmtry  conflicts 
with  almost  everything  that  everybody 
in  this  country  is  confronted  with 
every  single  day. 

I  say  to  my  colleagues,  "You  walk 
down  the  street  a  couple  of  blocks 
from  this  Capitol,  or  down  the  street 
on  any  main  street  in  this  country, 
and  you'll  see  a  picture  window  beck- 
oning to  you.  It  says,  'Come  over  here, 
customer.  We  want  to  talk  to  you.  We 
want  you  to  buy  this  product  that's  in 
the  picture  window.   We  don't  care 
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Matter  set  in  this  typeface  indicates  words  inserted  or  appended,  rather  than  spoken,  by  a  Member  of  the  House  on  the  floor. 
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that  you  don't  need  it.  It  doesn't 
matter  to  us  that  you  haven't  saved  up 
for  it.  It  doesn't  matter  to  us  you  can't 
afford  it.  You  come  and  buy  it,  and 
take  it  home.  You  don't  have  to  make 
the  first  payment  for  6  months,  and 
we'll  send  you  a  rebate  2  months  from 
now.' " 

Mr.  Speaker,  that  is  the  whole  men- 
tality of  this  credit  society.  It  pervades 
Main  Street  and  Wall  Street. 

D  1010 

The  credit  mentality  barrages  con- 
sumers at  every  turn,  and  I,  for  the 
last  6  months,  have  been  getting  a 
great  deal  of  mail  as  I  bet  every  Amer- 
ican gets. 

About  6  months  ago  I  thought  to 
myself,  "Well,  I  will  just  save  some  of 
it,  and  someday  go  down  to  the  floor 
of  the  House  and  share  with  those 
who  are  interested  in  the  Itind  of  mail 
I  get."  I  am  sure  it  is  the  kind  of  mail 
everybody  gets.  It  is  a  literal  barrage 
of  mail  from  people  who  want  me  to 
take  their  credit  cards.  It  does  not 
matter  that  I  do  not  want  it,  or  that  I 
do  not  Imow  these  folks.  I  have  never 
written  to  them.  They  are  probably 
nice  people,  but  they  have  become  my 
pen  pals.  I  want  to  describe  to  every- 
one, and  I  want  all  of  us  to  think 
about,  as  I  do  this,  the  admonition  of 
Members  in  the  House  who  say  that 
what  we  really  need  to  do  is  increase 
savings.  They  want  to  increase  savings 
by  giving  a  tax  preference  to  the  rich, 
even  when  faced  with  this  sort  of  be- 
havior in  our  mails,  the  behavior  of 
those  companies  who  preapprove  us, 
all  of  us,  for  massive  amounts  of  credit 
that  we  do  not  want  and  we  do  not 
need.  Then  we  say  we  want  to  increase 
savings. 

Let  me  go  through  some  of  these  if  I 
might.  Here  is  a  letter  I  received  from 
a  major  banking  center.  In  fact,  it  is 
from  the  vice  president,  and  it  says: 

Dkak  Mr.  DoRGAir  Your  new  Visa  card 
with  a  13,000  credit  line  puts  more  sunshine 
in  your  life.  We  have  already  preapproved  it 
for  you.  It  has  been  reserved  in  your  name. 
In  fact,  our  card  now  has  a  new  look  reflect- 
ing new  benefits.  Because  you  have  an  ex- 
cellent credit  record,  your  Visa  Card  is  wait- 
ing with  a  reserve  $3,000  credit.  All  you 
have  to  do  Is  sign  your  name,  and,  again, 
you  will  like  the  look  of  our  card. 

Well.  Bank  X,  thank  you  very  much. 
I  did  not  write  to  you,  and  I  am  not  in- 
terested in  your  card:  but  it  is  nice  to 
know  that  you  have  changed  the  look, 
and  it  wiU  put  sunshine  in  my  life  if  I 
decide  to  take  it. 

Another  major  bank  wrote  to  me.  I 
do  not  luiow  Bank  Y,  I  have  not  writ- 
ten to  it,  but  they  wrote  to  me,  and 
they  said  that  they  have  available  for 
me.  preapproved,  a  Gold  Visa  Card. 
They  preapproved  a  $6,000  credit  line 
in  my  name,  and  it  is  at  only  half  the 
price  of  the  first  year's  membership 
fee.  It  says  that  this  card  is  so  special 
that  it  is  being  offered  only  to  a  select 
few  individuals  in  America,  "and  with 


it  you  are  going  to  enjoy  immediate 
credit  worldwide  made  available  by  the 
Bank  Y,  a  name  everyone  knows." 
That  sure  made  me  feel  good,  despite 
the  fact  that  I  had  not  written  to 
them,  and  did  not  want  their  credit 
card.  Nevertheless,  they  have  told  me 
that  up  to  $6,000  in  credit  has  been 
preapproved. 

I  then  got  a  letter  from  Visa  again. 
This  was  from  yet  another  company. 
It  says: 

Chances  are,  Mr.  Dorgan,  that  you  use 
your  credit  card  as  a  means  of  managing 
your  money,  so  we  have  a  new  Visa  card  de- 
signed just  for  you. 

That  is  pretty  comforting  to  know 
that  this  company,  as  big  as  it  must 
be.  has  designed  a  card  just  for  me. 
They  say  that  if  I  will  take  their  card, 
my  annual  interest  rate  is  only  going 
to  be  15.9  percent.  God  bless  them.  I 
have  no  idea  how  this  California  com- 
pany got  my  address.  Again,  we  are 
not  pen  pals,  but  I  sure  appreciate 
their  thinking  of  me. 

That  was  followed  on  its  heels  by  an- 
other letter  I  received  just  a  couple  of 
days  later  in  my  mailbox.  This  "con- 
sumer bank,"  said: 

Mr.  Dorgan.  up  to  $10,000  in  credit  has 
been  put  aside  for  you,  and  there  is  no  mem- 
bership fee  at  all  for  the  first  4  months. 

They  do  say  in  their  first  line  of 
their  letter  something  that  makes 
some  sense.  They  say: 

Why  on  earth  do  you  need  another  credit 
card?  You  have  probably  been  offered  more 
cards  than  you  will  ever  need. 

Boy,  they  have  that  right. 
Wouldn't  you  still  be  interested  in  one 
that  actually  gives  you  more  for  less  money. 

They  ask,  and  that  is  precisely  what 
this  consumer  bank  has  to  offer. 

This  Gold  MasterCard  gives  you  a  better 
deal,  much  lower  annual  fees,  $5,000  and  up 
to  $10,000  approval.  Later  you  can  apply  for 
$25,000.  $25  annual  membership  fee. 

A  real  deal,  and  then  only  15.9  per- 
cent interest  rate.  Of  course,  consider- 
ing the  fact  that  inflation  is  only 
about  4  percent,  that  means  one  is 
only  paying  about  11.9  percent  on 
their  money.  I  can  understand,  that  is 
quadruple  the  traditional  or  predict- 
able rent  on  money,  but  it  is  only  15.9 
percent  rent,  they  say.  The  chairman 
of  the  board  who  wrote  to  me,  and  it  is 
very  unusual  to  get  a  letter  directly 
from  the  chairman  of  the  board  ad- 
dressed to  me  saying  he  has  taken  his 
time  to  give  me  a  $10,000  credit  line.  I 
appreciated  that,  too,  but  did  not 
decide  to  get  that  credit  card. 

Then  several  days  later  I  received 
this  in  the  mail,  another  preapproved 
credit  card  loan  from  a  worldwide 
bank.  This  is  a  big  company  and 
widely  luiown.  They  loan  to  Brazil  and 
Mexico.  Why  on  Earth  would  they 
think  of  just  ordinary  folks?  But  they 
do.  The  director  of  consumer  credit 
wrote  to  me,  and  he  said: 


Dear  Mr.  Dorgan,  we  have  already  ap- 
proved you.  You  are  going  to  get  our  credit 
with  no  annual  fee. 

He  says: 

You  have  been  approved  for  $5,000. 

That  is  a  heck  of  a  deal  when  one 
gets  a  letter  from  a  director,  an  execu- 
tive of  a  worldwide  company  that 
loans  to  foreign  goverrunents.  and 
they  tell  one  that  they  think  about 
you,  that  they  care  about  you,  and 
they  have  already  made  a  corporate 
decision  to  preapprove  you  for  $5,000. 
It  makes  one  feel  good  if  they  do  not 
get  any  other  mail. 

Then  a  couple  of  days  later,  I  got  an 
even  fancier  looldng  letter.  This  one  is 
on  that  fancy  cloth-type  stationery, 
which  costs  a  lot  of  money  to  buy  sta- 
tionery with  rag  content.  It  offers  a 
special  access  credit  line.  I  did  not  get 
much  mail  that  day,  and  I  felt  Idnd  of 
good,  because  I  opened  it  and  here  is  a 
letter  from  the  president  of  yet  an- 
other big  bank.  Who  on  Earth  would 
expect  to  get  letters  from  presidents  of 
banks?  Does  anyone  Itnow  what  the 
president  said  to  me?  He  said: 

You  know  something,  Mr.  Dorgan,  I  am 
pleased  to  enclose  your  personal  application 
for  an  extraordinary  line  of  credit  up  to 
$25,000  requiring  no  collateral,  and  it  is  a 
highly  competitive  interest  rate  of  only  16.5 
percent. 

God  bless  this  company.  Can  they  do 
any  more  for  America? 

A  couple  of  days  later,  the  worldwide 
bank  wrote  back  to  me,  and  this  time 
by  a  different  fellow.  They  apparently 
had  forgotten  that  they  wrote  to  me 
only  a  few  days  before.  This  letter 
said: 

Because  you  have  an  excellent  credit 
rating,  we  have  reserved  for  you  $3,000  in 
preapproved  credits. 

They  had  just  sent  me  something 
that  said  they  had  already  reserved 
$5,000,  so  it  occurred  to  me  to  write  to 
them  and  ask  them,  "Does  this  mean  I 
get  $8,000  from  the  worldwide  bank?" 
But  I  decided  not  to  bother,  because 
this  second  letter  came  from  the  presi- 
dent, and  when  the  president  of  the 
bank  says,  "You  only  have  $3,000  set 
aside  for  you,"  and  one  of  the  direc- 
tors of  the  consumer  finance  division 
says  $5,000,  my  guess  is  that  the  presi- 
dent is  going  to  prevail  anyway. 

In  the  middle  of  all  of  this  in  the 
past  couple  of  months  we  had  a  new 
store  move  to  town,  and  they  just  sent 
this  puny  little  letter.  It  was  a  top- 
drawer  merchandise  store.  They  sent  a 
little  note  that  said,  "By  the  way,  you 
have  been  preapproved  to  get  our 
credit  card."  This  is  nice.  I  do  not 
Icnow  that  I  have  ever  shopped  at  this 
store.  But  it  is  nice  of  them  to  think  of 
me,  and  I  expect  everybody  else  in  the 
neighborhood. 

I  had  not  received  any  mail  from  one 
credit  card  company  in  this  6-month 
period,  but  sure  enough,  it  showed  up. 
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Again,  the  copresident  wrote  to  me, 
and  she  said: 

With  your  excellent  credit  history,  you 
ought  to  be  paying  less  for  credit,  yet  most 
of  the  credit  cards  you  have  to  choose  from 
charge  18  to  21  percent,  but  not  us.  We  only 
charge  13.8  percent.  In  fact,  we  have  preap- 
proved for  you  a  line  of  credit  of  $4,000. 

That  was  sure  nice  of  them,  because 
I  had  never  chosen  this  card  either, 
knew  nothing  about  them,  and  here  is 
the  copresident  deciding  to  write  to 
me  and  tell  me  they  personally  have 
made  a  decision  to  preapprove  me  for 
a  $4,000  line  of  credit. 

I  have  very  few  cards,  as  a  matter  of 
fact,  but  one  company  wrote  to  me, 
and  it  said,  "You  are  already  approved 
to  receive  our  card."  This  was  a  little 
bit  unimaginative,  because  it  was  sort 
of  a  commercial-looiung  envelope,  but 
inside  the  envelope  was  a  letter  from 
its  president,  as  well,  and  it  makes  one 
feel  awfully  good.  They  probably 
could  have  afforded  a  better  envelope 
for  this,  but  it  makes  one  feel  good 
that  the  president  is  writing  himself. 
He  said,  "You  know,  Mr.  Dorgan,  you 
are  preapproved  for  a  credit  line  of 
$2,500." 

O  1020 

I  maybe  should  have  written  back  to 
him  and  said  did  you  luiow  that  a  WaU 
Street  bank  thought  I  was  worth 
$8,000  in  preapproval?  Not  that  I  need 
any  of  this,  but  he  said  $2,500  was 
available  for  preapproved  credit. 

He  said,  do  you  know  what  is  differ- 
ent about  us?  We  give  you  cash-back 
bonuses. 

Heck,  how  can  you  refuse  cash-back 
bonuses  when  you  buy? 

I  thought  all  of  that  was  nice.  That 
is  a  lot  of  mail  you  get  when  you  do 
not  get  any  other  mail. 

But  there  actually  is  better  mail. 
This  is  probably  the  fanciest  I  have 
gotten.  This  actually  has  gold  letter- 
ing on  the  envelope.  It  says,  "Carry  an 
additional  degree  of  financial  flexibil- 
ity." 

This  is  what  you  call  up-town  sta- 
tionery. This  is  good  rag  content.  It 
looks  real  pretty. 

This  comes  from  the  senior  vice 
president.  The  senior  vice  president 
says: 

Your  continued  financial  responsibility 
has  earned  you  the  status  of  a  gold  card 
member  and  the  ability  to  apply  for  our  ul- 
timate credit  card. 

Apparently  there  are  different  levels 
here.  There  is  the  ability  to  go  gold, 
and  then  to  the  ultimate  level.  I  did 
receive  a  request  to  apply  for  a  plati- 
num card  as  well,  but  I  could  not  find 
the  envelope  this  morning.  My  guess  is 
had  I  been  forced  as  a  consumer  to 
choose,  that  platinum  would  have 
been  a  close  choice  with  the  ultimate 
card,  depending  on  what  their  annual 
rate  was  and  depending  on  how  much 
their  presidents  had  personaUy  decid- 
ed to  preapprove  me  for  credit. 


There  are  more,  but  it  seems  to  me 
with  that  kind  of  deluge  of  mail  from 
companies  that  want  to  give  all  of  us 
credit,  and  my  guess  is  anybody  listen- 
ing to  this  understands,  that  it  is  not 
just  what  I  get  in  my  mailbox.  It  is 
what  everybody  gets  in  their  mailbox, 
unsolicited  credit  card  applications, 
preapproved  credit  cards. 

Two  nights  ago,  I  received  a  call  at  8 
o'clock  in  the  evening,  picked  up  the 
phone,  and  it  was  a  credit  card  compa- 
ny saying  we  would  like  you  to  sign  up 
for  a  credit  card.  We  want  to  send  you 
this  credit  card,  by  telephone  solicita- 
tion. 

EJverybody  is  besieged  and  barraged 
by  these  unsolicited  credit  cards  that 
are  flooding  this  country.  Then  we 
have  people  stand  up  here  in  the  U.S. 
Congress  saying  do  you  know  what  we 
really  need  to  do?  We  need  to  stimu- 
late more  savings  in  America. 

How  on  Earth  do  you  stimulate  more 
savings  when  the  entire  private  sector 
is  choidng  on  credit? 

In  the  old  days  my  grandmother, 
who  is  93  years  old,  will  tell  you  that 
people  woiild  talk  about  saving  enough 
to  buy  something.  Has  anybody  heard 
anybody  talking  about  saving  up  to 
buy  something? 

You  do  not  have  to  save  up  to  buy 
anything  in  America  today,  you  just 
buy  it.  You  get  a  rebate  before  you 
have  to  make  the  first  payment. 

You  wonder  a  little  bit  about  why 
does  this  not  make  sense?  It  does  not 
make  sense  because  in  other  coimtries 
there  is  a  premium  on  savings.  In  our 
country  there  is  a  premium  on  con- 
sumption, even  consumption  you  do 
not  need  and  consiunption  you  caimot 
afford. 

In  Japan,  you  simply  cannot  buy  a 
house  unless  you  have  a  significant 
downpayment.  That  is  unfortunate, 
but  that  is  a  fact.  In  Japan  you  cannot 
go  in  and  buy  a  car  unless  you  have  a 
significant  downpayment.  That  is  not 
very  convenient,  but  it  forces  people  to 
save  up  if  they  want  to  buy  a  car. 

In  this  country  we  say  it  does  not 
matter.  Heck,  you  can  go  through 
bankruptcy  and  we  will  send  you  a 
card  right  after  the  bankruptcy  be- 
cause then  you  are  a  good  risk,  they 
say. 

This  country  is  awash  in  this  sort  of 
baloney.  At  some  point  it  has  to  stop 
and  we  have  to  get  back  to  basics. 

This  country's  economy  will  be 
healthy  once  again  and  survive  and 
succeed  once  again  when  two  things 
happen:  First,  we  decide  that  we  are 
going  to  start  saving,  we  are  going  to 
save  up  to  buy  things  and  buy  what  we 
can  afford;  and  second,  what  we  can 
afford  is  a  product  that  has,  a  differ- 
ent subject,  but  it  is  just  as  important, 
the  old  notion  of  quality. 

A  friend  of  mine  from  Bismarck,  ND, 
last  Christmas  in  the  parking  lot  as  he 
was  pulling  out,  having  just  put  a  Jap- 
anese television  set  in  the  trunk  of  his 


German  car,  waved  and  said,  "Byron, 
when  are  you  going  to  get  things 
straightened  out  down  there  in  Wash- 
ington?" 

As  I  drove  away  I  kind  of  smiled  a 
little  bit,  because  It  occurred  to  me  if 
tomorrow  we  straightened  everything 
out  with  just  a  snap  of  the  finger,  we 
would  still  have  serious  problems. 

He  is  not  stupid.  He,  as  a  consumer, 
bought  a  Japanese  television  set  and  a 
German  car  I  assume  because  he 
thought  they  were  the  best  products 
for  the  best  price  for  him. 

In  the  long  run  for  us  to  succeed, 
not  only  do  we  have  to  save  and  get 
away  from  this  wash  in  credit,  but  we 
also  have  to  be  able  to  purchase  prod- 
ucts that  are  quality  products. 

That  commitment  to  quality  means 
that  in  the  long  run  across  the  world 
someplace  that  when  someone  buys 
something  with  a  tag  that  says  "made 
in  the  USA,"  they  have  to  believe  im- 
mediately, I  know  what  that  means. 
That  means  that  is  the  finest  I  can 
buy. 

Think  of  how  much  things  have 
changed.  Thirty  years  ago  if  your 
folks  gave  you  something  for  Christ- 
mas that  said  "made  in  Japan,"  you 
thought  it  was  junk,  and  much  of  it 
was. 

Consumer  products  made  in  Japan 
and  many  areas  these  days  represents 
quality.  Some  people  do  not  like  Amer- 
ican products  because  they  do  not 
think  they  are  well  made.  In  the  inter- 
national competition  and  international 
marketplace  we  will  succeed,  it  seems 
to  me.  if  we  have  a  basic  commitment 
to  quality.  Part  of  having  a  basic  com- 
mitment to  quality  is  being  able  to 
produce  with  the  latest  technology 
available. 

Part  of  that  is  to  have  the  invest- 
ment capital  to  buy  it.  A  major  part  of 
this  is  to  have  the  savings  available  for 
the  investment  capital  to  be  available. 
Savings  relates  to  this. 

There  is  solicitation,  the  unwanted 
and  unwarranted  solicitation  all  over 
this  country  by  people  who  possess 
credit  cards  and  want  to  sell  them  to 
us  at  enormous  interest  rates  at  enor- 
mous fees.  When  they  say  to  us  on 
these  applications  that  if  we  take  their 
credit  cards  they  wiU  only  charge  us 
17-  or  18-  or  19-percent  interest  rates,  I 
wonder  what  on  Earth  are  they  think- 
ing of.  Do  they  think  the  customers 
are  stupid? 

Inflation  is  at  4  percent.  Traditional 
rent  for  money  would  bring  another  4 
or  5  percent.  Interest  rates  should  be  9 
percent  tops. 

They  are  saying  we  are  going  to  give 
you  a  deal.  We  will  send  the  credit 
card  you  do  not  want  with  interest 
rates  you  should  not  have  to  pay. 

That  is  not  the  road  for  this  coun- 
try. The  road  is  a  more  thoughtful 
road  that  requires  us  to  begin  saving. 
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to  develop  a  commitment  to  saving, 
and  turn  away  from  this  credit. 

It  is  not  just  the  private  sector.  It  is 
the  public  sector  especially.  We  have  a 
nearly  $3  trillion  debt  and  a  nearly 
$200  billion  per  year  deficit.  I  know 
some  people  say  the  deficit  this  year  is 
$100  billion  or  $120  billion.  They 
surely  are  smarter  than  that.  They 
surely  know  that  the  deficit  is  closer 
to  $200  billion. 

It  is  just  that  they,  like  everyone 
else  for  the  last  10  years,  have  bought 
into  this  notion  that  we  do  not  want  to 
give  anybody  bad  news  because  we  do 
not  want  to  force  anybody  to  make 
choices  they  do  not  want  to  make. 
This  coimtry  has  to  make  a  choice.  We 
raise  about  19  percent  of  our  GNP  in 
revenue  and  spend  24  percent  in 
spending.  We  have  got  an  annual  defi- 
cit of  about  $200  billion,  a  $3  trillion 
debt,  and  a  cancer  in  the  Federal 
budget  growing  faster  than  any  other 
program  which  is  called  interest  on 
the  debt. 

Interest  on  the  debt  does  not  do  any- 
thing for  anybody.  It  does  not  provide 
prenatal  care  for  babies,  it  does  not 
provide  child  care,  it  does  not  provide 
education,  it  does  not  provide  defense. 
It  does  not  provide  anything  for  any- 
body. Yet,  it  is  a  cancer  that  is  the 
fastest  growing  item  in  the  Federal 
budget. 

At  some  point  in  the  public  sector 
and  in  the  private  sector  this  society, 
this  coimtry,  had  better  sober  up. 

We  face  increasingly  difficult  inter- 
national competition.  It  is  competition 
we  will  not  win  unless  we  get  our  eco- 
nomic house  in  order  and  put  an  end 
to  the  public  and  private  credit  binges. 

Mr.  Speaker,  I  yield  back  the  bal- 
ance of  my  time. 


UPDATE  ON  ACnvrriES  OP  THE 
COMMITTEE   ON   BANKING.   PI- 
NANCE  AND  URBAN  AFFAIRS 
The  SPEAKER  pro   tempore   (Mr. 
KiLDEE).  Under  a  previous  order  of  the 
House,    the    gentleman    from    Texas 
[Mr.  Gonzalez]  is  recognized  for  60 
minutes. 

Mr.  GONZALEZ.  Mr.  Speaker,  I 
would  like  to  mention  that  our  distin- 
guished colleague,  the  gentleman  from 
North  Dakota  [Mr.  Dorgak]  has 
touched  upon  some  points  that  are  of 
great  interest.  I  would  like  to  point  out 
to  the  gentleman  that  the  invitations 
he  has  had  for  these  banks  and  bank 
presidents  are  something  that  I  have 
not  received,  so  he  must  be  very  care- 
fully selected  for  credit  availability. 

Perhaps  it  has  to  do  with  the  fact 
that  he  may  be  feared  because  he  is 
the  author  of  the  anti-junk-bond 
amendment  to  the  S&L  legislation 
that  we  considered  here  a  few  months 
ago.  Maybe  they  just  have  respect  for 
Mr.  DoRCAN  and  want  to  keep  him  on 
the  right  side  of  things  by  making 
these  very  gorgeous  offerings. 


On  a  more  serious  vein,  this  is  a  very 
similar  reflection  on  some  of  the 
things  that  are  out  of  joint  and  have 
for  voting  implications  for  our  coun- 
try. 
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Mr.  Speaker,  I  yield  to  the  gentle- 
man from  North  Dakota  [Mr. 
Dorgan]. 

Mr.  DORGAN  of  North  Dakota.  Mr. 
Speaker,  I  do  not  want  anybody  to 
think  that  I  am  getting  solicitations 
that  the  gentleman  is  not  getting.  My 
guess  is  that  the  gentleman  just 
throws  them  away.  I  throw  a  lot  of 
them  away  without  opening  them  be- 
cause they  are  just  junk  solicitation. 

I  just  happened  to  decide  to  open  all 
these  financial  solicitations.  The  gen- 
tleman probably  throws  them  aU 
away.  But  I  know  he  is  getting  the 
same  solicitations. 

Mr.  GONZALEZ.  Actually  there  has 
been  no  change  whatsoever  since  I  as- 
sumed the  chairmanship  of  the  Com- 
mittee on  Banking,  Finance  and  Urban 
Affairs.  Actually  I  do  not  recall  receiv- 
ing that  kind  of  an  invitation.  I  have 
had  some  Visa  card  invitations,  no  par- 
ticular line  of  credit  other  than  what 
they  traditionally  offer,  I  guess.  But 
those  two,  I  think,  one  fundamental 
thing  the  gentleman  touched  upon  in 
comparing  the  savings  history  and 
practices  in  Japan,  the  actual  pur- 
chase of  a  home,  we  are  talking  about 
a  very  different  societal  structure. 
Also  I  would  like  to  point  out  that 
Japan  has  pretty  strict  controls  of  in- 
terest rates.  They  have  no  upward  per- 
missibility beyond  9  percent,  at  the 
most.  The  average  is  about  7  percent. 
We  have  not  had  any.  As  a  matter  of 
fact.  I  have  pointed  that  out  ad  fini- 
tum  or  ad  nauseam,  whichever  the 
point  of  view  is,  over  the  course  of  28 
years  of  being  in  this  House,  that  it 
was  the  1865  National  Currency  Act 
which  was  debated  and  approved  just 
about  the  time  President  Lincoln  was 
shot.  That  actually  set  the  predicate 
for  what  has  turned  out  to  be  a  na- 
tional banking  system.  But  it  also 
eliminated  the  interest  control  legisla- 
tion that  had  been  on  the  books  since 
the  founding  of  the  Nation. 

As  a  matter  of  fact,  as  I  point  out 
again  as  a  point  of  history,  the  very 
beginning  of  our  nationhood,  we  must 
remember  that  the  first  10  years  we 
had  the  First  and  the  Second  Conti- 
nental Congress  and  nobody  bothered 
to  think  of  such  a  thing  as  an  office  of 
a  president  or  the  phrase  used  in  the 
Constitutional  Convention.  "Chief 
Magistrate,"  because  that  was  a  feared 
office. 

But  as  everybody  knows,  at  the 
bottom  of  everything  is  banking,  fi- 
nance. Behind  everything  throughout 
history  as  far  as  we  can  find  any  re- 
cording of  human  history  is  this  ques- 
tion of  financing  or  banking.  The 
question  of  interest,  for  instance,  in 


the  Code  of  Hammurabi.  7,000  years 
before  Christ,  there  are  strict  prohibi- 
tions, on  what  we  call  usury. 

The  ancient  Hebrew  rulers  and  king- 
doms had  absolute  prohibition  of 
usury.  In  fact,  they  had  the  50-year  ju- 
bilee in  which  all  debts  were  forgiven 
after  50  years.  That  was  the  first 
meaning  of  that  word  "jubilee,"  which 
we  jubilantly  use  sometimes. 

So  that  all  through  history  at  the 
time  that  our  Lord  Jesus  Christ  was 
preaching,  it  was  a  fearful  punishment 
for  anybody  accused  of  usurious  be- 
havior. And  also  throughout  history. 

But  our  country  has  had  absolutely 
no  interest  controls  since  1865. 

I  dug  out  the  history  of  interest  in 
out  country,  the  interest  legislation 
some  25  years  ago,  and  did  quite  a  bit 
of  research.  At  the  time  that  the  1865 
act  was  approved,  there  was  no  such 
thing  as  reporters  of  debates,  no  such 
thing  as  a  Congressional  Record. 

You  had  journals  that  were  pre- 
pared by  private  entrepreneurs  and  re- 
porters. 

Researching  some  of  those  was  most 
interesting. 

Now  my  distinguished  colleague,  the 
gentleman  from  North  Dakota  [Mr. 
Dorgan],  touched  on  some  points  that 
I  had  intended  to  discuss  here.  First, 
this  is  a  continuation  of  what  I  com- 
mitted myself  to  my  colleagues  to  do 
the  very  first  week  that  the  101st  Con- 
gress convened  in  January.  In  fact.  I 
think  it  was  the  second  day.  on  Janu- 
ary 4,  that  I  first  addressed  the  House 
and  reported  on  the  activities,  as 
chairman  of  the  Banking,  Finance  and 
Urban  Affairs  Committee,  as  it  is  now 
called. 

Incidentally,  the  beginning  of  a 
banking  committee  in  the  U.S.  House 
of  Representatives  also  goes  back  to 
the  1865  National  Currency  Act.  At 
that  time  there  was  no  such  thing  as  a 
banking  committee  in  the  House.  It 
was  the  Ways  and  Means  Committee. 
It  was  an  overall  committee. 

Subtracted  from  that  as  a  result  of 
the  1865  National  Currency  Act  was 
the  begirming  of  what  we  call  the 
Banking  Committee  which  is  now  one 
of  the  historical  full  or  standing  com- 
mittees of  the  House.  But  it  actually 
sprung  from,  as  many  other  commit- 
tees did  subsequent  to  1865  in  recog- 
nizing the  country's  changing  and 
growing  nature  and  characteristic, 
from  the  overall  committee. 

But  behind  everjrthing  is  financing. 

Thomas  Jefferson,  even  Alexander 
Hamilton,  who  was  considered  a  cen- 
tralist, both  were  very  preoccupied  in 
the  First  Continental  and  the  Second 
Continental  Congresses  with  the  ques- 
tion of  what  to  do.  Everybody  has  to 
have  a  banker.  Nations.  States,  other 
entities,  kings  all  had  to  have  their 
bankers  or  their  sources  of  credit. 

So  when  the  First  Continental  Con- 
gress met.  they  were  trying  to  figiu-e 
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out  a  solution.  So  the  bankers  in 
Philadelphia  then  said.  "Well,  we  will 
provide,  but  you  are  going  to  have  to 
pay  this  much  interest." 

Well,  that  set  forth  Mr.  Thomas, 
Jefferson,  who  history  will  reveal,  if 
you  study  his  words,  was  the  most  crit- 
ical public  man  in  the  history  of  the 
Nation,  of  the  bankers  as  a  class. 

So  they  said,  "Absolutely  not.  We 
will  charter."  what  turned  out  to  be 
the  first  bank  of  North  America,  "but 
you  are  going  to  have  to  limit  yourself 
to  no  more  than  6  percent  interest." 
And  by  golly,  the  bankers  who  had 
said  "We  can't  do  it"  came  in  and  did 
it. 

The  same  thing  happened  with  the 
subsequent.  Second  Continental  Con- 
gress. 

Now  the  question  that  I  pose  and 
that  I  pose  to  the  gentleman  from 
North  Dakota,  and  if  he  does  not  have 
a  chance  to  listen  to  me  I  hope  he  will 
read  the  Record,  to  the  gentleman 
from  North  Dakota  [Mr.  Dorgan]  is: 
Even  what  the  gentleman  mentioned 
as  being  reasonable,  9  percent,  is  not. 
It  is  not  reasonable.  You  do  not  have  a 
viable  society  based  upon  that  kind  of 
interest  rate  level. 

So  that  what  today  is  taken  for 
granted  as  12  percent  being  average  is 
absolutely  still  a  punishing  and  an  ex- 
action that  is  unconscionable,  that  has 
ended  up  in  wrecking  and  turning 
around  the  whole  nature  of  the  Ameri- 
can economy  and  actually  opening  the 
breach  for  what  is  now  considered  to 
be  a  very  serious  dilemma  confronting 
us  all. 

Interest  rates  by  definition  are  the 
mechanism  by  virtue  of  which  wealth 
is  transferred  within  a  given  society. 
This  is  what  has  happened  in  our 
country,  particularly  since  the  abso- 
lutely abusive  and  conscriptive  inter- 
est rate  instabilities. 
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The  idea  that  a  so-called  prime  in- 
terest will  have  reached  the  level  of  20 
or  21  percent  in  1979  and  1980  is  abso- 
lutely impossible  to  believe,  even  in 
my  own  mind.  Some  of  my  predecessor 
chairmen  and  great  Americans.  I  am 
sure,  must  have  turned  over  in  their 
grave  a  hundred  times.  However,  it  has 
managed  to  transfer  wealth.  What  has 
happened  now  is  what  I  think  a  fore- 
cast of  an  eventual  social  crisis,  be- 
cause constantly  and  inexorably  for 
almost  10  years  we  have  had  an  ex- 
traction of  wealth  from  the  lowest  and 
least  affluent  sectors  of  our  society  to 
the  top  3  to  5  percent  of  our  society. 
That.  I  think,  is  not  only  unconscion- 
able, the  full  impact  and  the  detrimen- 
tal effect  of  that  has  yet  to  be  estab- 
lished. 

My  predecessor  speaker  also  men- 
tioned Japan  and  the  fact  that  it  has, 
for  instance,  made  inroads.  He  re- 
ferred to  the  Japanese-made  automo- 
bile and  television  set.  However,  all 


that  has  begun  with  financing,  mostly 
by  American  Interests  a  couple  of  dec- 
ades ago,  a  decade  and  a  half  ago.  In 
Europe,  which  is  something,  inciden- 
tally, which  I  have  discussed  since  the 
middle  1960's,  we  now  have  the  full  de- 
velopment of  what  seems  to  be  by  1992 
the  single  market  or  the  one  European 
development.  In  the  financial  and 
international  financial  world,  that  is 
pretty  much  in  place.  I  first  men- 
tioned this  after  the  economic  sununit 
meeting  on  May  1.  1979,  in  Bonn,  Ger- 
many, at  which  time  President  Carter 
attended.  The  communique  that  came 
out  of  that  summit  meeting,  it  was  a 
great  communique,  relatively  speak- 
ing, but  the  least  line  of  that  commu- 
nique said.  "We  agree  in  principle  to 
the  European  monetary  system  and 
the  European  currency  unit." 

At  that  time,  no  American  newspa- 
per reported  it  other  than  those 
papers  like  the  New  York  Times.  I  be- 
lieve, that  had  the  text  of  the  commu- 
nique. However,  nobody  even  referred 
to  that  last  line.  I  did.  All  that 
summer  the  Record  will  show  I  dis- 
cussed the  implications  of  it.  By  the 
time  that  President  Reagan  went  to 
the  same  Economic  Summit  meeting 
at  the  same  place  in  Bonn.  Germany, 
in  1985.  again  the  first  week  in  May, 
the  reports  in  the  American  papers 
would  lead  Members  to  believe  that 
the  President  went  there  for  one  pur- 
pose, and  that  was  to  lay  a  wreath  of 
flowers  at  Bitburg  Cemetery,  which 
aroused  such  controversy  because  that 
was  a  Nazi  soldier  cemetery. 

However,  the  real  truth  is  that  what 
came  out  of  that  conference  was  the 
fact  that  EMS  and  ECU  had  been 
fully  fleshed  out.  That  was  done  the 
month  prior  to  May  in  Palermo  by  the 
finance  officers  of  the  European  co'on- 
tries  or  at  least  b,  the  big  7  or  10, 
whichever  point  of  view  a  person  has, 
and  today  it  is  fully  in  place.  Almost 
all  of  the  financial  transactions  today 
reported  in  the  financial  papers,  in 
other  papers  in  Europe,  whether  they 
be  French.  British.  German  or  in 
terms  of  ECS's  European  currency 
units,  the  ECU,  right  now  is  worth 
better  than  a  dollar  and  a  quarter.  It 
has  a  stability  that  the  dollar  does  not 
have. 

The  big  fear,  as  I  have  repeated,  and 
again  as  what  I  said  in  1979,  seems  to 
arouse  very  little  interest  on  the  part 
of  anybody,  is  that  the  threat  of  the 
dollar  being  replaced  as  the  interna- 
tional reserve  unit  is  very,  very 
present  and  clear  to  my  mind. 

Now,  some  of  the  big  and  influential 
bankers  that  I  have  mentioned  this  to 
seem  to  think  that  well,  at  some  dis- 
tant future  that  may  be  a  possibility. 
However,  they  do  admit  there  is  that 
possibility.  What  I  think  they  are  dead 
wrong  in.  is  to  not  see  that  all  the  con- 
ditions are  there  for  it  happening  any 
time  soon.  It  depends  on  unforeseen 
activities  now,  but  which  are  predict- 


able. Now  when  that  happens,  given 
what  my  predecessor  colleague  men- 
tioned or  referred  to,  and  that  is  the 
debt  structure  that  we  have  piled  on 
ourselves  within  the  last  6  years,  par- 
ticularly, it  can  be  calamitous. 

The  liberties,  and  above  all,  the  eco- 
nomic freedom  of  our  country  is  gone 
because  all  of  this  huge  debt,  and  we 
must  remember  the  gentleman  is  quite 
correct  when  he  said  our  public  debt  is 
almost  $3  trillion,  well,  it  is  more  than 
that,  if  we  add  a  so-called  contingency 
debt.  This  is  what  the  Europeans  call 
our  off-budget  obligations.  Those  are 
now  approximating  $2  trillion.  In  the 
meanwhile,  the  Japanese,  sure,  they 
have  invested  and  they  continue  to 
invest  in  incremental  increase 
amounts  in  assets  in  our  country,  but 
the  British  have  done  so  twice  as 
much,  and  nobody  seems  to  say  much 
about  that.  Maybe,  perhaps,  there  is 
little  element  of  racism  there.  I  do  not 
know. 

All  I  know  is  that  the  big  question  is, 
in  what  sectors,  and  to  what  extent 
has  this  intervention  and  penetration 
changed  from  indirect  to  direct  as  set 
acquisition.  For  that  reason.  I  wanted 
to  report  to  my  colleagues  that  the 
committee  I  chair  is  intensely  con- 
cerned, and  I  have  begiin  on  a  staff 
level  to  lay  the  predicate  for  what  will 
be  a  very  intense  looking  into  this  by 
the  committee.  However,  we  are  so 
burdened  now  with  so  many  of  the 
issues  that  have  joined  and  conjoined 
that  we  had  foreseen,  but  which,  im- 
fortunately.  have  been  allowed  to  com- 
pound and  join  at  a  critical  juncture  in 
our  developmental  history  so  that  it  is 
a  question  of  to  what  extent. 

Now  Canada,  for  example,  years  ago, 
ui*'ated  controls,  and  they  have  a 
screening  commission  on  foreign  in- 
vestments of  acquisition  through 
direct  asset  acquisition.  In  the  case  of 
banking,  of  course.  Canada  has  much 
less  banking  activities  or  institutions 
than  the  United  States,  but  the  funda- 
mental principle  is  the  same.  Now.  we 
have  nothing.  There  is  no  oversight. 
This  is  a  reason  that  we  are  also  con- 
temporaneously going  into  the  ques- 
tion of  the  Federal  Reserve  Board,  and 
what  do  we  need  to  do  to  bring  to  a 
new  modem  world  a  structure  of  the 
Federal  Reserve  Board  that  goes  back 
to  1913  where  the  country  was  an  en- 
tirely different  country.  As  a  matter  of 
fact,  it  was  not  until  just  last  year  that 
the  San  Francisco  Federal  Reserve  Re- 
gional Bank  was  even  allowed  to  par- 
ticipate. Maybe  not  as  a  voting 
member,  because  the  structure,  as  I 
say  and  repeat,  goes  back  to  1913,  but 
at  least  be  present  at  the  open  market 
committee  deliberations.  The  open 
market  not  being  open,  but  closed,  and 
which  has  the  faith  and  the  power  to 
determine  the  rise  or  fall  of  any  ad- 
ministration through  their  control,  di- 
rectly and  indirectly,  of  such  things  as 
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interest  rates,  through  the  purchase 
and  the  price  fixing  of  Treasury  bills 
and  yields. 
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Mr.  Speaker,  the  British  used  to 
have  a  similar  system  until  they  re- 
formed it  after  the  war.  The  old  Chan- 
cellor of  the  Exchequer  used  to  have 
that  power,  and  in  many  instances  he 
could  determine  the  rise  and  fall  of  a 
given  British  administration. 

We  are  still  doing  business  in  a 
rather  outmoded  way,  so  we  intend  to 
have,  and  the  staff  has  been  laying 
the  groundwork  for  that,  the  Federal 
Reserve  Board,  75  years  later,  because 
75  years  ago  we  had— so,  anyway,  time 
is  awasting.  We  have  so  much  to  do 
and  so  very  few  resources  to  do  it  with, 
but  these,  I  think  I  ought  to  report  to 
my  colleagues,  are  on  the  top  billing. 
They  have  everything  to  do  with  the 
fate  of  our  country. 

At  the  bottom  of  everything  is  fi- 
nancing and  banking.  I  have  raised 
that  issue  since  1964. 

I  had  been  asking  the  chairman  and 
the  subcommittee  chairmen  on  Appro- 
priations what  part  of  the  defense  bill 
represented  a  percentage  cost  for  the 
so-called  defense  of  Europe.  All 
through  the  years  the  chairmen  would 
say,  "Well,  we  can't  tell  you  that  be- 
cause these  items  are  scattered  all 
through  the  budget  and  the  defense 
budget,"  and  I  would  say,  "Well,  I 
have  extrapolated  a  figure  based  on  an 
analysis  of  what  I  would  say  was  di- 
rectly and  indirectly  attached  to  the 
cost,"  and  I  figure  in  1967,  I  figured 
even  with  Vietnam  having  gone  up  to 
almost  $45  billion,  that  the  net  cost  in 
that  budget  was  about  50  percent.  By 
the  time  it  reached  $315  billion,  about 
the  second  or  third  year  of  the  Reagan 
administration,  I  figured  that  from  60 
to  63  percent,  as  it  is  today,  represents 
what  would  be  reflective  of  our  costs 
for  the  so-called  defense  of  Europe. 

Mr.  Speaker,  I  was  also  pointing  out 
since  1964  that  this  was  unrealistic, 
that  our  leadership  in  and  out  of  the 
country  and  the  Presidency  was  still  of 
the  mindset  of  a  Europe  of  1947  and 
that  that  was  gone  forever  and  a  day. 

And  I  have  implored  three  Presi- 
dents, including  just  2  months  ago  in 
my  last  special  order  a  plea  to  Presi- 
dent Bush,  and  this  was  before  we  had 
this  phenomenon  of  the  East  Germans 
telling  West  Germany,  saying  that  ac- 
tually World  War  II  had  not  ended, 
there  is  no  peace  treaty  and  that  the 
American  leadership  should  be  exert- 
ed, convoke  a  meeting,  and  with  the 
change  and  the  dropping  of  the  tre- 
mendous fears  the  Russians  have  had 
about  a  revanchist  Germany,  that  the 
time  was  right  for  American  leader- 
ship to  say.  "Hey.  we've  got  to  review 
this.  The  whole  predicate  of  our  de- 
fense for  Europe  is  gone." 

Mr.  Speaker,  the  whole  thing  had 
built  up  in  a  cold  war  atmosphere  be- 


cause of  the  so-called  fundamental 
German  question  which  was  the  begin- 
ning of  the  argument  that  led  to  the 
cold  war  nervousness  for  all  of  these 
decades.  Now  the  Germans  and  the 
others  fear  us  more  than  they  do  the 
Russians.  Why?  Because  even  though 
we  have  changed  the  designation  of 
our  troops  from  occupation  to  defense, 
we  are  still  occupation  to  that  average 
German. 

Mr.  Speaker,  we  have  over  300.000  of 
our  military  in  Germany  alone,  not 
counting  the  families.  How  many  has 
Great  Britian  had?  How  many  have 
the  French  had  all  along?  Nobody 
wants  to  ask  those  questions. 

What  was  the  big  premise.  Oh,  that 
we  would  be  protecting  them  from  an 
inland,  through  Middle  Europe,  Rus- 
sian invasion.  But  what  was  the  fear? 
That  Russia  would  want  to  come 
through  Germany,  and  what?  Take 
France?  Well,  that  was  preposterous 
from  the  beginning.  Anybody  even  dis- 
tantly aware  of  the  thinking  and  of 
some  of  the  internal  history  of  Russia 
would  have  said,  "Hey,  look.  You're 
picturing  a  Russian  that  is  really 
stupid,  and  they're  not." 

Mr.  Speaker,  why  would  the  Rus- 
sians that  cannot  even  handle  Poland 
or  Czechoslovakia  want  to  think  in 
terms  of  coming  to  France? 

And  then  France  itself  left  NATO. 
Their  basic  premise  under  deGaulle 
was  that,  "We  don't  need  the  Ameri- 
can lunbrella.  We  can  take  care  of  our- 
selves. We  will  develop  a  force  de 
frappe  that's  superior." 

So,  in  light  of  that  changing  world 
there  is  no  recognition  on  our  level  of 
that,  and  I  think  it  is  a  fatal  error. 

At  the  same  time  domestically  we 
have  piled  up  the  most  tremendous  in- 
ternal debt  among  just  us,  the  citizens, 
the  greatest  domestic,  private  debt  in 
history.  The  corporate  debt  is  astro- 
nomical so  that  we  have  this  kind  of 
continuation  of  instability  as  we  see 
now  in  the  value  of  the  dollar.  So.  it 
rises. 

In  fact.  Mr.  Speaker,  the  newspapers 
this  morning,  the  New  York  Times, 
talked  about  intervention,  which  I 
think  has  been  absolutely  a  foolish, 
contradictory  thing.  The  Federal  Re- 
serve Board,  which  everybody  consid- 
ers our  central  banker,  which  really  in 
a  way  is  more  than  and  in  another  way 
it  is  less  than  the  central  banks  of 
Europe,  has  been  spending  millions 
and  billions  of  dollars.  The  Japanese 
are  supposed  to  have  intervened  to 
shore  up  the  value  of  the  dollar. 

Then  just  a  few  years  ago  econo- 
mists came  before  our  committee  and 
said,  "No,  we've  got  to  let  the  dollar 
drop  so  that  we  can  compete  with  the 
competitors  in  trade." 

When  I  asked  these  outstanding 
economists,  "Well,  how  far  do  you 
think  the  dollar  should  be  allowed  to 
drop?"  nobody  had  thought  of  that. 


So,  I  said,  "What  makes  you  think 
that  you  have  the  control  today  to 
fine  tune  a  drop  of  a  dollar?" 

Mr.  Speaker,  that  is  gone  from  us. 
We  have  lost  control.  There  are  now 
forces  In  the  external  world,  and  have 
been  for  about  8  years,  over  which  we 
no  longer  have  control.  The  Reagan 
so-called  well-being  or  prosperity, 
which  is  usury,  has  been  fed  by  bor- 
rowed money.  Foreign  capital:  that  is 
fickle,  but  has  come  here  attracted  by 
high  interest  yields. 

So.  I  would  ask  these  economists. 
"Well  wait.  Given  the  gridlock  you 
have  now  where  the  Federal  Reserve 
Board  itself  has  lost  the  power  to  con- 
trol, you  don't  have  the  world  you  had 
10  years  ago." 

Mr.  Speaker,  we  do  not  even  have 
the  world  we  had  5  years  ago  in  that 
respect  in  the  international  financial 
world.  Wars  are  lost  or  won  at  the  fi- 
nance tables.  I  say  to  my  colleagues. 
"Even  Lf  you  win  in  the  field,  it  could 
be  lost  at  the  finance  tables." 

All  during  the  Vietnam  era,  in  fact 
in  1972,  to  illustrate  the  point,  when 
President  Nixon  finally  had  that  big 
breakthrough  in  going  to  China,  the 
Chinese  would  not  let  the  Presidential 
plane  get  there  until  we  had  guaran- 
teed in  advance  payment  of  costs,  $10 
million  in  gold  equivalent. 

At  this  moment  gold  reserves:  for  in- 
stance. Prance  has  never  demonetized. 
We  did.  I  will  never  forget  how  unsuc- 
cessfully I  battled  in  1975  and  begin- 
ning with  January  1,  1976. 

Secretary  Bill  Simon,  Secretary  of 
the  Treasury,  then  on  the  first  day  of 
January  announced  that  the  Treasury 
was  going  to  auction  gold.  In  talking 
with  him  I  said,  "But,  Mr.  Secretary, 
you  know  where  the  gold  is  going  to 
go. 
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"You  are  going  to  take  it  out  of  Fort 
Knox,  and  it  is  going  to  end  up  in  the 
Central  Bank  of  Prance."  He  said. 
"No.  we  have  prohibition  in  the  auc- 
tion that  no  central  bank  can  bid."  I 
said.  "But.  my  God.  don't  you  know 
that  you  have  agents  that  will  come  in 
as  individual  persons  and  bid?"  He  had 
two  auctions,  and  then  they  stopped. 
Why  did  they  stop?  He  laughed  at  me 
and  said,  "Well,  this  is  just  to  prove 
that  as  far  as  we  are  concerned  gold  is 
out  as  a  monetary  factor.  It  is  demone- 
tized." I  said.  "You  can't  do  it  unilater- 
ally." 

Proof:  Lately  with  aU  of  the  Third 
World  debt  transactions  that  our  pri- 
vate banks,  which  I  warned  about  in 
August  of  1979.  10  years  and  2  months 
ago.  I  was  in  this  well,  pointing  out 
that  in  less  than  1  year's  time  from  $3 
billion,  the  overhang  on  these  debts  to 
countries  that  could  not  pay  back,  and 
those  are  the  words  I  used,  had  grown 
from  $3  billion  to  over  $45  billion  by 
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the  key,  private  banks  of  the  United 
States. 

What  would  you  think  if  your  local 
banker  or  your  board  were  to  go  out 
and  make  loans  in  excess  of  your  capi- 
talization with  no  collateral  and  to  cli- 
ents that  had  no  ostensible  means  of 
paying  back?  When  I  raised  those 
issues,  and  I  will  say  that  there  is  one 
man  who  did  pay  attention,  and  that 
was  then  Chairman  of  the  Federal  Re- 
serve Board.  Arthur  Bums,  who  the 
day  after  my  speech  appeared  in  the 
Record,  called  me  and  asked  me  to 
have  breakfast  with  him.  After  I  had 
breakfast  with  him,  I  was  more  trou- 
bled than  ever.  He  said.  "You  know, 
you  are  right.  When  I  raised  this  issue 
to  the  bankers  at  the  convention  in 
Honolulu,  HI,  they  almost  threw  me 
out."  I  said,  "But.  Mr.  Chairman,  you 
are  the  Chairman  of  the  Federal  Re- 
serve Board.  Do  something."  He  said, 
"I  do  not  know  what  I  can  do.  It's  pri- 
vate." I  said,  "You  have  section  14(b) 
and  another  section  in  the  Federal  Re- 
serve Board  Act  in  which  you  can  say, 
'Look,  fellows,  you  want  to  do  that,  we 
are  going  to  demand  additional  re- 
serves." "I  don't  know  that  I  can  do 
it.' "  At  that  point  I  said.  "Mr.  Chair- 
man, when  I  came  in,  I  was  flattered 
and  hopeful.  Now  I  don't  know  what 
to  think.  All  I  know  is  I  am  very  pessi- 
mistic, because  unless  action  is  taken 
now.  this  will  reach  a  point  in  which 
the  safety  and  soundness  of  our  bank- 
ing system  could  be  affected."  That.  I 
think,  he  did  not  accept. 

What  is  happening  today?  By  all  ac- 
counts, that  is  one  factor  and.  as  a 
matter  of  fact,  I  recognized  it,  because 
we  had  not  even  organized  the  Com- 
mittee on  Banking,  Finance  and  Urban 
Affairs  on  January  5  when  we  had 
hearings  on  the  Third  World  debt  situ- 
ation. These  are  sovereign  debts,  that 
is,  these  are  private  American  bankers, 
to  sovereign  countries.  The  whole  his- 
tory of  sovereign  debt  is  most  pessi- 
mistic, going  back  to  the  Spanish 
kings  and  the  French  kings  and  even 
the  British  kings  who  wanted  to  wage 
war,  borrow  money,  and  then  not  pay 
b{u;k.  The  whole  history  is  very  dreary, 
and  I  do  not  think  it  is  going  to  be  any 
different  in  our  case  today  except 
that,  of  course,  now  the  banks  want 
the  Government  or  the  taxpayer  to 
come  in  and  say,  "No  matter  what,  we 
will  rescue  you  from  this  folly." 

In  1979  when  I  raised  the  issue,  "But 
how  can  you  go  on  this  overhang,"  I 
was  chairman  of  the  Subcommittee  on 
International  Finance,  and  I  was  well 
aware  of  the  financial  structure  of 
these  particular  countries  that  had 
been  loaned  this  money.  I  said,  "Look, 
here  is  their  inability."  They  said, 
"Oh,  but  this  is  recycled  Arab  oil 
money."  meaning  that  this  was  money 
that  had  been  deposited  in  these 
banks  by  the  Arab  oil-exporting  coim- 
tries.  I  said,  "But  that  is  still  money 
on  your  books  that  you  are  lending. 


You  still  have  to  account  for  it.  You 
are  still  going  to  have  to  try  to  get 
some  pajrment." 

So  where  are  we  now?  They  have  to 
write  down,  they  have  added  reserves. 
What  does  that  mean?  As  the  chair- 
man of  Citicorp  said,  after  the  Mexico 
deal  which  incidentally  does  not  leave 
Mexico  any  more  viable,  it  just  contin- 
ues the  same  old  thing,  where  money 
is  loaned  to  the  country  to  pay  over  in- 
terest, but  not  1  penny  on  principal,  so 
that  the  amount  of  the  debt  keeps 
growing  and  the  inability  to  pay  gets 
worse.  Of  course,  the  taxpayer  will  be 
looked  to  in  the  name  of  saving,  what, 
the  safety  and  soundness  of  our  bank- 
ing system.  So  much  for  that. 

But  let  us  go  to  the  other.  All  wars 
have  to  be  financed.  The  method  of  fi- 
nancing has  been  the  same.  In  the 
case  of  sovereign  debt,  the  history  is 
that  those  sovereign  debts  were  never 
paid  back.  Unlike  the  Latin  American 
countries  where  almost  100  percent  of 
that  borrowing  has  been  government 
or  sovereign  from  private  bankers,  the 
African  countries  are  the  other  way 
around.  There  we  have  less  sovereign 
debt  and  mostly  with  the  international 
structure  such  as  the  World  Bank  and 
the  International  Monetary  Fund. 

AU  of  these  are  creatures  of  a  world 
that  emerged  from  World  War  II,  and 
that  world  financial  structure  col- 
lapsed by  the  late  1960's.  I  remember 
in  1968  the  first  forewamings,  that 
the  dollar  was  going  to  have  to  be  de- 
valued with  the  so-called  Roosa  dollar, 
and  this  was  a  so-called  two-tier  based 
on  the  gold  exchange  that  existed. 

How  many  of  my  colleagues  realize 
that  it  was  President  Nixon  who  de- 
valued the  dollar  10  percent  when  we 
took  the  country  off  the  gold  ex- 
change system  on  August  15,  1971? 
Why  no,  that  is  supposed  to  be  done 
by  liberal  Democrats.  It  was  the  con- 
servatives who  did  it  all.  It  was  Mr. 
Nixon  who  devalued. 

Then  we  had  an  additional  devalu- 
ation a  year  or  two  later.  Fortunately, 
and  with  a  great  sense  of  humility,  but 
a  sense  of  responsibility,  I  put  all  of 
that  thinking  in  the  Record  by  the 
use  of  this  forum,  this  great  hallowed 
forum. 

Today  the  question  is:  What  are  we 
willing  to  do  at  this  time?  It  is  almost 
impossible  to  think  of  reform,  control 
of  interest  rates. 

My  goodness,  I  introduced  a  cap  bill 
several  years  ago,  and  I  could  not  get 
one  single  sponsor  and  did  get  a  lot  of 
criticism  in  the  financial  world. 

As  I  said,  behind  every  war  there  has 
to  be  a  banker  for  financing.  We  learn 
nothing.  The  democracies  in  people's 
wars  have  learned  very  little,  unfortu- 
nately, from  the  day  of  king-made 
wars.  The  only  thing  is  we  go  at  them 
differently  and  more  awesomely,  and 
the  destruction  has  been  exponential- 
ly increased  to  the  point  now  where 
we  can  extinguish  each  other. 


As  I  have  said  time  and  time  again.  I 
guess  it  is  a  rat  race  between  the  world 
learning  that  we  are  all  created  equal 
or  be  cremated  equally. 

The  bottom  of  it  all  is  financing. 
This  is  the  reason  that  through  the  28 
years  and  from  the  beginning  when  I 
was  assigned,  when  I  first  came  onto 
the  Committee  on  Banking,  Finance 
and  Urban  Affairs,  I  have  stayed  on 
the  Committee  on  Banking,  Finance 
and  Urban  Affairs.  It  is  really  my  line 
of  interest. 

The  so-called  war  against  or  war  on 
drugs,  which  I  think  is  a  misnomer, 
behind  it  all  is  banking. 

Around  1975.  I  had  reports  in  my 
hometown  of  San  Antonio  of  some 
very  questionable  international,  that 
is  Mexico-United  States  transactions. 
To  my  surprise,  we  had  no  laws  con- 
trolling. So  after  much  imposing  on 
the  then  chairman,  finally  getting  the 
subcommittee  chairman,  later  chair- 
man of  the  full  committee,  finally  to 
come  to  San  Antonio,  we  had  hearings, 
and  we  brought  up  some  very,  very  dis- 
agreeable facts  about  some  question- 
able financial  transactions,  cross- 
border,  and  how  some  unfortunate 
American  investors  had  been  taken  to 
the  cleaners,  and  how  the  safety  and 
viability  of  some  of  the  financial  insti- 
tutions, S&L's  and  banks  had  been  ac- 
tually reduced  to  nothing,  in  fact,  led 
to  the  downfall  of  those  institutions. 
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I  would  invite  my  colleagues  to  get 
the  printed  hearings  of  the  proceed- 
ings of  our  committee  from  San  Anto- 
nio and  read  tliem,  because  you  will 
see  that  that  was  the  forerunner  of 
the  legislation, that  took  4,  5,  maybe 
even  6  years  before  we  had  a  little  bit 
of  legislation  on  what  we  call  money 
laundering. 

Unfortunately,  the  legislation  we  en- 
acted but  had  at  least  some  impact,  by 
the  time  the  administration  became 
interested  and  the  Justice  Department 
established  the  task  force  and  we 
began  to  pinpoint  points  in  Florida, 
Texas,  and  California,  it  was  obvious 
and  there  was  no  question  from  the 
volume  of  cash  transactions  that  this 
was  drug  ^  money  being  laundered. 
There  was  no  question  of  that.  The 
FBI,  Treasury  officials  and  other  in- 
telligence agency  officials  all  came 
before  our  committee  and  repmrted  the 
same  thing.  We  realized  we  had  to  im- 
prove the  legislation.  In  the  mean- 
while when  Mr.  Reagan  took  office,  he 
delegated  to  the  Vice  President,  now 
President  Bush,  the  task  of  being  head 
of  the  war  against  drugs.  Unfortunate- 
ly the  Vice  President  did  not  under- 
stand the  finance  of  it. 

My  colleagues,  you  can  throw  the 
entire  Treasury  into  the  war  against 
drugs  and  you  will  get  nowhere  until 
you  have  control. 
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The  ancient  book  of  wisdom,  che 
Talmud  of  the  Hebrews  or  Jews,  has  a 
story  about  how  this  rabbi  commented 
on  these  thieves,  the  equivalent  of  our 
car  prowlers  and  whatnot  who  would 
steal  these  goods. 

The  question  was,  what  do  you  do  to 
stop  it?  This  rabbi  said,  well,  where  do 
they  dispose  of  the  goods?  He  said  the 
hole  where  the  fox  takes  his  food  and 
whatnot.  You  first  have  to  close  that 
hole. 

In  other  words,  you  have  to  stop  the 
fence,  the  outlet,  the  market.  Unless 
we  stop  the  profitable  aspects  of  the 
banks  in  laundering  these  now  billions 
of  dollars  of  drug  money,  we  will  get 
nowhere,  my  colleagues,  nowhere. 

When  this  legislation  comes  up,  I 
intend  to  have  some  input  from  that 
standpoint. 

In  the  meanwhile,  my  predecessor 
chairman  did  not  follow  through  on 
perfecting  the  law  on  money  launder- 
ing. 

I  have  nothing  but  very  deep  and 
abiding  respect  and  affection  for  our 
President.  He  served  in  the  House 
from  the  Houston  district  in  Texas.  I 
have  known  him  as  a  very  caring  and 
warm  and  most  respected  individual. 
But  it  kind  of  hurt  me  to  see  the  re- 
ports that  appeared  in  the  paper  a  few 
days  after  he  made  his  speech  on  na- 
tional television  and  produced  a  plas- 
tic bag  of  drugs  and  said  it  had  been 
procured  just  a  block  away.  Then  the 
story  was  brought  out  that  this  was  a 
concocted  transaction,  that  the  drug 
enforcement  officials  had  to  give  some 
prop  to  the  speech. 

I  think  more  awesome  is  that  the 
biggest  banks  that  the  task  force, 
which  Mr.  Bush  when  he  became  head 
of  drug  enforcement  abolished  and 
could  not  be  interested  in  banking,  the 
laundering  aspect,  and  unfortunately 
killed  that  momentum,  the  biggest  cul- 
prit bank  in  Florida  was  left  un- 
touched after  the  so-called  Vice  Presi- 
dential Task  Force,  and  now  has  a 
branch  less  than  two  blocks  from  the 
White  House,  right  here  in  the  Dis- 
trict of  Columbia. 

Have  they  stopped  money  launder- 
ing? The  statistics  coming  from  the 
Federal  Reserve  Board  still  show  a  lot 
of  activity.  So  we  will  go  into  this,  and 
I  hope  by  the  time  everybody  starts 
getting  into  the  parasitism  of  legislat- 
ing on  the  drug  war  that  we  will  try  to 
offer  something  in  the  way  of  money 
laundering. 

To  sum  up,  the  forecast  is  gloomy. 
We  have  built  up  this  tremendous  fe- 
verish speculative  force.  The  stock 
market,  for  instance,  is  no  longer  a 
true  reflection  of  actual  transactions 
in  the  industrial  world,  output,  manu- 
facturing. It  is  a  reflection  of  feverish 
paper  transactions. 

One  of  the  most  troubling  things 
which  I  reported  last  year  is  that  10- 
year  Treasury  bonds  are  being  held 
less  than  30  days. 


Yesterday's  story  was  that  the  stock 
market  had  reached  the  highest  levels 
ever  in  history.  That  is  exactly  the  gy- 
rations which  existed  before  the  big 
busts  both  in  1929  and  1987.  So  we  are 
all  on  tender  hooks  here,  and  I  believe 
that  people  should  know  it. 

My  primary  concern  above  all  is  the 
safety  and  soimdness  of  the  American 
financial  system.  It  is  under  great 
threat.  I  think  that.  God  willing,  and 
with  our  colleagues  being  informed, 
the  main  thing  is  to  get  t^e  informa- 
tion to  our  colleagues,  and  we  will  find 
a  resolution  of  even  these  most  diffi- 
cult and  knotty  of  problems. 

Mr.  Speaker,  I  yield  back  the  bal- 
ance of  my  time. 


NEWSPAPER  RECYCLING 

The  SPEAKER  pro  tempore  (Mr. 
KiLDEE).  Under  a  previous  order  of  the 
House,  the  gentleman  from  Connecti- 
cut [Mr.  Gejdenson]  is  recognized  for 
5  minutes. 

Mr.  GEJDENSON.  Mr.  Speaker,  I 
want  to  take  a  few  moments  to  talk 
about  a  story  that  was  on  NBC  News 
last  night  concerning  the  buildup  of 
newspaper  in  recycling  centers  that  no 
longer  have  a  market  for  their  prod- 
uct. 

This  is  at  a  point  in  time  when  the 
major  cities  of  the  United  States,  cities 
like  Washington,  are  just  begiiming  to 
do  newspaper  recycling.  Recycling  has 
been  the  key  solution  in  the  eighties, 
and  as  we  head  toward  the  nineties, 
for  much  of  our  garbage  problem. 

However,  the  crisis  that  is  develop- 
ing is  that  there  is  no  market.  What  a 
year  ago  was  selling  for  $25  and  $30  a 
ton,  recycled  newspaper,  now  has  a 
negative  value.  If  the  cities  and  towns 
that  we  represent  bring  a  truckload  of 
newspaper  to  the  local  recycling 
center,  they  now  have  to  pay  $25  a  ton 
to  have  that  paper  taken  from  them. 
It  is  not  a  bad  deal  in  the  sense  that 
oftentimes  it  costs  $60  to  $100  a  ton  to 
landfill  or  incinerate  this  paper.  But 
there  is  a  much  better  solution. 

NBC  News  last  night  focused  on  the 
dilemma  that  this  massive  influx  of  re- 
cycled paper  has  created  in  the  recy- 
cled paper  market. 

As  I  said  a  moment  ago,  from  $25  to 
$30  a  ton  in  value,  you  now  have  to 
pay  $25  or  $30  a  ton  to  have  the  recy- 
clers  take  it  from  you.  The  Boy  Scouts 
used  to  pick  up  paper.  If  they  did  that 
today  they  would  not  only  not  make 
money,  they  would  lose  money. 

I  have  introduced  H.R.  1691.  It  is  a 
piece  of  legislation  that  makes  an 
agreement  with  the  paper  industry  on 
the  percentage  of  recycled  products 
that  the  Federal  Government  would 
buy  in  various  types  of  paper. 

One  of  the  problems  here  is  that  you 
cannot  recycle  each  paper  in  the  same 
percentage,  but  there  are  certainly 
uses  for  virtually  every  kind  of  paper. 


What  we  say  is  if  that  percentage  of 
paper  is  not  met  nationally  as  it  is  sold 
by  the  manufacturers,  then  there 
would  be  a  tax  on  the  portion  that  was 
supposed  to  be  recycled  paper  and  was 
not.  That  tax  would  be  an  incentive  to 
shift  from  virgin  material  to  recycled 
paper. 

A  few  days  ago  the  House  passed  the 
capital  gains  break,  something  I  voted 
against.  It  is  going  to  be  another  in- 
centive to  use  virgin  product  over  recy- 
cled product.  Our  agricultural  and 
forest  policies  have  incentives;  our  tax 
policies  have  incentives.  There  are 
direct  grants  from  the  Federal  Gov- 
ernment to  turn  trees  into  pulp. 

D  1120 

When  the  Boy  Scouts  tried  to  collect 
old  newspapers,  there  are  no  incen- 
tives. Frankly,  the  newspapers  of  this 
country  that  have  done  a  great  job  in 
writing  editorials  in  favor  of  the  envi- 
rotunent,  suddenly  when  they  get  a 
chance  to  participate  and  support  re- 
cycling of  newsprint  they  are  awfully 
silent. 

As  a  matter  of  fact,  one  of  them 
came  to  me  and  said  they  were  con- 
cerned about  the  cost.  Well,  there  is  a 
cost  in  inactivity.  And  it  is  tremendous 
to  the  communities  aroimd  this  coun- 
try. 

Here  we  have  an  opportunity  to  help 
the  free  market  work,  provide  an  in- 
centive to  the  major  paper  manufac- 
turers of  the  world  to  use  recycled 
products.  The  bill  is  1691. 

Cities  and  towns  aroimd  this  Nation 
know  the  cost.  I  would  hope  they 
would  write  to  their  Senators  and  Con- 
gressmen and  ask  them  to  give  us 
some  help  with  1691  to  create  a  more 
stable  and  strong  market  for  recycled 
paper. 
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CONFERENCE  REPORT  ON  H.R. 
2990 

Mr.  NATCHER  submitted  the  fol- 
lowing conference  report  and  state- 
ment on  the  bill  (H.R.  2990)  making 
appropriations  for  the  Departments  of 
Labor,  Health  and  Hiunan  Services, 
and  Education,  and  related  agencies, 
for  the  fiscal  year  ending  September 
30,  1990,  and  for  other  purposes: 

Conference  Report  (H.  Rept.  101-274) 

The  Committee  of  Conference  on  the  dls- 
a^eeing  votes  of  the  two  Houses  on  the 
amendments  of  the  Senate  to  the  bill  (H.R. 
2990)  "making  appropriations  for  the  De- 
partments of  Labor,  Health  and  Human 
Services,  and  Education,  and  related  agen- 
cies, for  the  fiscal  year  ending  September 
30,  1990,  and  for  other  purposes."  having 
met,  after  full  and  free  conference,  have 
agreed  to  recommend  and  do  recommend  to 
their  respective  Houses  as  follows: 

That  the  Senate  recede  from  its  amend- 
ments numbered  7,  9.  17,  22.  23,  32,  40,  55, 
60.  61.  70,  72,  74.  85.  86.  95.  96.  97.  98,  99, 
100.  107.  120,  125.  130.  146.  149.  151,  161.  163. 
164,  165. 166, 173, 174,  175,  and  177. 


That  the  House  recede  from  its  disagree- 
ment to  the  amendments  of  the  Senate 
numbered  6,  18,  19.  21,  24,  25,  30.  45.  65.  66. 
68.  69,  80.  83,  89,  105,  115,  124.  126.  127.  138. 
140,  142.  152,  155.  160.  and  171,  and  agree  to 
the  same. 

Amendment  numbered  1: 

That  the  House  recede  from  Its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 1,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  siun  proposed  by  said 
amendment  Insert  (64,693,000;  and  the 
Senate  agree  to  the  same. 

Amendment  numbered  2: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 2.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said 
amendment  insert  $3,907,746,000;  and  the 
Senate  agree  to  the  same. 

Amendment  numbered  3: 

That  the  House  recede  from  Its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 3,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said 
amendment  insert  $70,000,000;  and  the 
Senate  agree  to  the  same. 

Amendment  numbered  4: 

That  the  House  recede  from  it  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 4,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said 
amendment  insert  $4,100,000;  and  the 
Senate  agree  to  the  same. 

Amendment  numbered  5: 

That  the  House  recede  from  it  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 5,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said 
amendment  insert  $5,150,000;  and  the 
Senate  agree  to  the  same. 

Amendment  numbered  10: 

That  the  House  recede  from  it  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 10,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said 
amendment  insert  $282,360,000;  and  the 
Senate  agree  to  the  same. 

Amendment  numbered  11: 

That  the  House  recede  from  it  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 11,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said 
amendment  insert  $79,640,000;  and  the 
Senate  agree  to  the  same. 

Amendment  numbered  20: 

That  the  House  recede  from  it  disagree- 
ment to  the  amendment  of  the  Senate  Num- 
bered 20,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said 
amendment  insert  $270,748,000;  and  the 
Senate  agree  to  the  same. 

Amendment  numbered  31: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 31.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said 
amendment  Insert  $4,400,000;  and  the 
Senate  agree  to  the  same. 

Amendment  numbered  35: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 35,  and  agree  to  the  same  with  an 
amendment,  as  follows: 


In  lieu  of  the  sum  proposed  by  said 
amendment  insert  $1,101,559,000;  and  the 
Senate  agree  to  the  same. 

Amendment  numbered  38: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 38.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said 
amendment  insert  $1,664,000,000;  and  the 
Senate  agree  to  the  same. 

Amendment  numbered  39: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 39,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said 
amendment  insert  $1,091,264,000;  and  the 
Senate  agree  to  the  same. 

Amendment  numbered  41: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 41,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said 
amendment  Insert  $591,887,000;  and  the 
Senate  agree  to  the  same. 

Amendment  numbered  42: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 42.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said 
amendment  insert  $497,096,000;  and  the 
Senate  agree  to  the  same. 

Amendment  numbered  43: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 43.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said 
amendment  insert  $846,318,009;  and  the 
Senate  agree  to  the  same. 

Amendment  numbered  46: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 46.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said 
amendment  insert  $241,205,000;  and  the 
Senate  agree  to  the  same. 

Amendment  numbered  47: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 47,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said 
amendment  insert  $233,264,000;  and  the 
Senate  agree  to  the  same. 

Amendment  numbered  48: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 48,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said 
amendment  Insert  $243,509,000;  and  the 
Senate  agree  to  the  same. 

Amendment  numbered  49: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 49,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said 
amendment  insert  $171,681,000;  and  the 
Senate  agree  to  the  same. 

Amendment  niunbered  50: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 50,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said 
amendment  insert  $119,000,000;  and  the 
Senate  agree  to  the  same. 

Amendment  numbered  52: 


That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 52,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said 
amendment  Insert  $33,969,000;  and  the 
Senate  agree  to  the  same. 

Amendment  numbered  53: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 53,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

Restore  the  matter  stricken  by  said 
amendment  amended  as  follows: 

In  lieu  of  the  sum  named  insert 
$60,000,000;  and  the  Senate  agree  to  the 
same. 

Amendment  numbered  54: 

That  the  House  recede  from  tt£  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 54,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said 
amendment  Insert  $15,556,000;  and  the 
Senate  agree  to  the  same. 

Amendment  numbered  56: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 56.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said 
amendment  insert  $108,987,000;  and  the 
Senate  agree  to  the  same. 

Amendment  numbered  58: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 58,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said 
amendment  insert  $61,600,000;  and  the 
Senate  agree  to  the  same. 

Amendment  numbered  67: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 67,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  simi  proposed  by  said 
amendment  insert  $27,000,000;  and  the 
Senate  agree  to  the  same. 

Amendment  numbered  73: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 73.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said 
amendment  insert  $3,837,389,000;  and  the 
Senate  agree  to  the  same. 

Amendment  numbered  81: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 81.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said 
amendment  insert  $86,806,000;  and  the 
Senate  agree  to  the  same. 

Amendment  numbered  88: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 88,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said 
amendment  insert  $80,577,000;  and  the 
Senate  agree  to  the  same. 

Amendment  numbered  102: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 102,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In   lieu   of   the   sum   proposed   by   said 
amendment  Insert  $5,434,777,000;  and  the 
Senate  agree  to  the  same. 
Amendment  numbered  103: 
That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
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bered  103,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  simi  proposed  by  said 
amendment  insert  $5,408,581,000;  and  the 
Senate  agree  to  the  same. 

Amendment  numbered  106: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 106,  and  agree  to  the  same  with  an 
tunendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said 
amendment  insert  $33,197,000;  and  the 
Senate  agree  to  the  same. 

Amendment  numbered  110: 

That  the  House  recede  from  Its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 110,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

Restore  the  matter  stricken  by  said 
amendment  amended  to  read  as  follows: 

From  the  amounts  appropriated  for  part  A 
of  chapter  1,  an  amount  not  to  exceed 
$125,000,000  may  be  obligated  to  carry  out  a 
new  Merit  Schools  program  and  an  amount 
not  to  exceed  $50,000,000  may  be  obligated 
to  carry  out  a  new  Magnet  Schools  of  Excel- 
lence program  only  if  such  programs  are 
specifically  authorized  in  law  prior  to 
March  1,  1990. 

And  the  Senate  agree  to  the  same. 

Amendment  numbered  112: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 112,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said 
amendment  insert  $578,500,000;  and  the 
Senate  agree  to  the  same. 

Amendment  numbered  113: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 113,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said 
amendment  insert  $123,500,000;  and  the 
Senate  agree  to  the  same. 

Amendment  numbered  116: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 116,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  matter  stricken  and  inserted 
by  said  amendment  insert  section  6115  and 
chapter  5  of  subtitle  A  of  title  VI;  and  the 
Senate  agree  to  the  same. 

Amendment  numbered  117: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  Num- 
bered 117.  and  agree  to  the  same  with  an 
amendment,  as  foUows: 

In  lieu  of  the  sum  proposed  by  said 
amendment  insert  $1,232,895,000;  and  the 
Senate  agree  to  the  same. 

Amendment  numbered  118: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 118.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said 
amendment  Insert  $899,494,000;  and  the 
Senate  agree  to  the  same. 

Amendment  numbered  121: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 121  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said 
amendment  insert  $188,674,000;  and  the 
Senate  agree  to  the  same. 

Amendment  numbered  122: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 122  and  agree  to  the  same  with  an 
amendment,  as  foUows: 


In  lieu  of  the  sum  proposed  by  said 
amendment  insert  $31,913,000;  and  the 
Senate  agree  to  the  same. 

Amendment  numbered  131: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 131  and  agree  to  the  same  with  an 
amendment,  as  foUows: 

In  lieu  of  the  sum  proposed  by  said 
amendment  insert  $5,740,000;  and  the 
Senate  agree  to  the  same. 

Amendment  nimibered  133: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 133,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said 
amendment  insert  $68,600,000;  and  the 
Senate  agree  to  the  same. 

Amendment  numbered  134: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num 
bered  134,  and  agree  to  the  same  with  an 
amendment,  as  foUows: 

In  lieu  of  the  sum  proposed  by  said 
amendment  insert  $1,138,040,000;  and  the 
Senate  agree  to  the  same. 

Amendment  numbered  135: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 135,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said 
amendment  insert  $23,333,000;  and  the 
Senate  agree  to  the  same. 

Amendment  numbered  136: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 136,  and  agree  to  the  same  with  an 
amendment,  as  foUows: 

In  lieu  of  the  sum  proposed  by  said 
amendment  insert  $7,083,000;  and  the 
Senate  agree  to  the  same. 

Amendment  numbered  137: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 137,  and  agree  to  the  same  with  an 
amendment,  as  foUows: 

In  lieu  of  the  sum  proposed  by  said 
amendment  insert  $22,250,000;  and  the 
Senate  agree  to  the  same. 

Amendment  numbered  143: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 143,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said 
amendment  insert  $632,736,000;  and  the 
Senate  agree  to  the  same. 

Amendment  numbered  144: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 144,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said 
amendment  insert  $18,128,000;  and  the 
Senate  agree  to  the  same. 

Amendment  numbered  145: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 145,  and  agree  to  the  same  with  an 
amendment,  as  foUows: 

In  lieu  of  the  sum  proposed  by  said 
amendment  insert  $8,740,000;  and  the 
Senate  agree  to  the  same. 

Amendment  nimibered  147: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 147,  and  agree  to  the  same  with  an 
amendment,  as  foUows: 

In  lieu  of  the  sum  proposed  by  said 
amendment  insert  $182,446,000;  and  the 
Senate  agree  to  the  same. 

Amendment  numbered  148: 


That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 148,  and  agree  to  the  same  with  an 
amendment,  as  foUows: 

In  lieu  of  the  sum  proposed  by  said 
amendment  insert  $1,500,000;  and  the 
Senate  agree  to  the  same. 

Amendment  numbered  150: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 150,  and  agree  to  the  same  with  an 
amendment,  as  foUows: 

In  lieu  of  the  sum  proposed  by  said 
amendment  insert  $96,375,000;  and  the 
Senate  stgree  to  the  same. 

Amendment  numbered  153: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 153,  and  agree  to  the  same  with  an 
amendment,  as  foUows: 

In  lieu  of  the  matter  stricken  and  inserted 
by  said  amendment  insert  the  following: 
$136,646,000  of  which  $18,900,000  shall  be 
used  to  carry  out  the  provisions  of  title  II  of 
the  Library  Services  and  Constniction  Act 
which  shall  remain  available  until  expend- 
ed; and  the  Senate  agree  to  the  same. 

Amendment  numbered  154: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 154,  and  agree  to  the  same  with  an 
amendment,  as  foUows: 

In  lieu  of  the  sum  proi>osed  by  said 
amendment  insert  $274,946,000;  and  the 
Senate  agree  to  the  same. 

Amendment  numbered  157: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 157,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said 
amendment  insert  $327,280,000;  and  the 
Senate  agree  to  the  same. 

Amendment  numbered  158: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 158,  and  agree  to  the  same  with  an 
amendment,  as  foUows: 

In  Ueu  of  the  sum  proposed  by  said 
amendment  insert  $76,250,000;  and  the 
Senate  agree  to  the  same. 

Amendment  numbered  159: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
t>ered  159,  and  agree  to  the  same  with  an 
amendment,  as  foUows: 

In  Ueu  of  the  simi  proposed  by  said 
amendment  insert  $26,785,000;  and  the 
Senate  agree  to  the  same. 

Amendment  numbered  162: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 162,  and  agree  to  the  same  with  an 
amendment,  as  foUows: 

In  Ueu  of  the  simi  proposed  by  said 
amendment  insert  $1,557,000;  and  the 
Senate  agree  to  the  same. 

Amendment  numbered  167: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 167,  and  agree  to  the  same  with  an 
amendment,  as  foUows: 

In  lieu  of  the  stmi  proi>osed  by  said 
amendment  insert  $3,950,000^,  and  the 
Senate  agree  to  the  same. 

Amendment  numbered  168: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 168,  and  agree  to  the  same  with  an 
amendment,  as  foUows: 

In  lieu  of  the  sum  proposed  by  said 
amendment  insert  $39,287,000;  and  the 
Senate  agree  to  the  same. 

Amendment  numbered  169: 
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That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 169,  and  agree  to  the  same  with  an 
amendment,  as  foUows: 

In  Ueu  of  the  sum  proposed  by  said 
amendment  insert  $9,375,000;  and  the 
Senate  agree  to  the  same. 
Amendment  numbered  170: 
That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 170,  and  agree  to  the  same  with  an 
amendment,  as  foUows: 

In  Ueu  of  the  sum  proposed  by  said 
amendment  insert  $7,650,000;  and  the 
Senate  agree  to  the  same. 

The  committee  of  conference  report  in 
disagreement  amendments  numbered  8,  12, 
13.  14,  15.  16,  26,  27,  28,  29,  33,  34,  36,  37,  44, 
61,  57.  69,  62.  63,  64.  71.  75.  76.  77.  78.  79.  82. 
84.  87.  90.  91.  92.  93.  94.  101,  104.  108.  109, 
111.  114,  119. 123. 128.  129, 132. 139. 141, 156. 
172.  and  176. 

WnxiAM  H.  Natcher. 
Neal  Smith. 
David  Obey. 
Edward  R.  Rotbal, 
Louis  Stokes. 
Joseph  D.  Early. 

BERHARD  J.  DWYER. 

Stent  H.  Hoyer. 

Jamie  L.  Whitteh. 

Silvio  O.  Conte, 

Carl  D.  Pdrsell, 

JOHH  Edward  Porter, 

Bill  Young, 

ViN  Weber. 
Managera  on  the  Part  of  the  Houae. 

TomHarkin. 

Robert  C.  Byrd. 

Fritz  Hollincs. 

quentin  n.  burdick. 

Daniel  K.  Inouye, 

Dale  Bumpers. 

Harry  Reid, 

Brock  Adams. 

Arlen  Specter. 

Mark  O.  Hattield. 

Ted  Stevens. 

Warren  Rodman. 

James  A.  McClure. 

Thad  Cochran. 

PhilOramm, 
Managers  on  the  Part  of  the  Senate. 

JOINT  EXPLANATORY  STATEMENT  OF 
THE  COMMITTEE  OF  CONFERENCE 
The  nuuiacers  on  the  part  of  the  House 
and  Senate  at  the  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
amendments  of  the  Senate  to  the  biU  (H.R. 
2990)  T"f''f<"g  appropriations  for  the  Depart- 
ments of  Labor,  Health  and  Human  Serv- 
ices, and  Education,  and  Related  Agencies 
for  the  fiscal  year  ending  September  30, 
1990.  and  for  other  purposes,  submit  the  fol- 
lowing Joint  statement  to  the  House  and  the 
Senate  in  explanation  of  the  effect  of  the 
action  agreed  upon  by  the  managers  and 
recommended  in  the  accompanying  confer- 
ence report. 

TITLE  I— DEPARTMENT  OF  LABOR 

Employment  and  Training  Administration 

program  administration 

Amendment  No.  1:  Appropriates 
$64,693,000  instead  of  >63,193,000  as  pro- 
posed by  the  House  and  $66,193,000  as  pro- 
posed by  the  Senate. 

The  conference  agreement  includes 
$2,000,000  for  the  Bureau  of  Apprenticeship 
and  Training  to  begin  a  series  of  pUot  and 
demonstration  projects  testing  the  feasibiU- 
ty  of  applying  the  apprenticeship  concept  of 
training  to  a  disadvantaged  and  discouraged 


youth  population.  This  includes  an  addition- 
al two  FTE,  for  a  total  of  1,765  fuU-time 
equivalent  staff  for  program  administration. 

TRAINING  AND  EMPLOYMENT  SERVICES 

Amendment  No.  2:  Appropriates 
$3,907,756,000  instead  of  $3,903,562,000  as 
proposed  by  the  House  and  $3,924,252,000  as 
proposed  by  the  Senate. 

The  conference  agreement  includes 
$5,692,000  for  training  and  technical  assist- 
ance, $4,434,000  for  labor  market  informa- 
tion and  $3,000,000  to  continue  the  Samoan 
employment  and  training  initiative,  includ- 
ing services  to  other  Pacific  Islander  and 
Asian  immigrants  in  the  State  of  HawaU.  Of 
the  total,  $2,000,000  is  for  the  State  of 
HawaU,  $750,000  is  for  California  and 
$250,000  if  for  Washington,  as  the  vast  ma- 
jority of  the  target  populations  reside  in 
these  States. 

Amendment  No.  3:  Earmarks  $70,000,000 
for  migrants  and  seasonal  farmworkers  in- 
stead of  $68,540,000  as  proposed  by  the 
House  and  $71,282,000  as  proposed  by  the 
Senate. 

Amendment  No.  4:  Earmarks  $4,100,000 
for  activities  conducted  by  and  through  the 
National  Occupational  Information  Coordi- 
nating Committee  instead  of  $3,000,000  as 
proposed  by  the  House  and  $5,000,000  as 
proposed  by  the  Senate. 

Amendment  No.  5:  Earmarks  $5,150,000 
for  rural  concentrated  employment  pro- 
grams instead  of  $5,500,000  as  proposed  by 
the  House  and  $3,000,000  as  proposed  by  the 
Senate. 

Amendment  No.  6:  Appropriates 
$50,432,000  for  Job  Corps  capital  costs  as 
proposed  by  the  Senate  instead  of 
$49,432,000  as  proposed  by  the  House. 

Amendment  No.  7:  E>eletes  langtiage  pro- 
posed by  the  Senate  that  would  have  ear- 
marked $1,000,000  for  expansion  and  ren- 
ovation of  a  particular  Job  Corps  center. 

The  conferees  agree  that  $1,000,000  is  in- 
cluded for  expansion  and  renovation  of  the 
El  Paso  Job  Corps  center. 

Amendment  No.  8:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  wiU  move  to  recede  and  concur  in 
the  Senate  amendment  amended  to  read  as 
foUows: 

In  Ueu  of  the  sum  proposed  by  said 
amendment,  insert  the  foUowing: 
$13,000,000,  of  which  $1,500,000  thaU  be 
available  for  obligation  for  the  period  Octo- 
ber 1, 1990  through  September  30, 1991, 

The  managers  on  the  part  of  the  Senate 
wiU  move  to  concur  in  the  amendment  of 
the  House  to  the  amendment  of  the  Senate. 

The  agreement  appropriates  $13,000,000 
for  homeless  Job  training  as  proposed  by  the 
Senate  instead  of  $10,000,000  as  proposed  by 
the  House  and  provides  that  $1,500,000  shaU 
become  available  on  October  1, 1990. 

Amendment  No.  9:  Appropriates 
$13,492,000  for  prior  year  Job  Corps  operat- 
ing costs  as  proposed  by  the  House  instead 
of  $13,000,000  as  proposed  by  the  Senate. 

The  conferees  are  agreed  that  the  nonresi- 
dential Job  Corps  n  demonstration  projects 
are  to  be  continued  in  program  year  1990. 

The  conferees  are  also  agreed  that  fimd- 
ing  is  included  to  provide  materials  to  be 
used  for  Job  Corps  project  involvement  in 
the  1990  GoodwiU  Games. 

COMMUNITY  SERVICE  EMPLOYMENT  FOR  OLDER 
AMERICANS 

Amendment  No.  10:  Appropriates 
$282,360,000  for  national  grants  or  contracts 
instead  of  $276,120,000  as  proposed  by  the 
House  and  $288,600,000  as  proposed  by  the 
Senate. 


Amendment  No.  11:  Appropriates 
$79,640,000  for  grants  to  States  instead  of 
$77,880,000  as  proposed  by  the  House  and 
$81,400,000  as  proposed  by  the  Senate. 

STATE  UNEMPLOYMENT  DranRANCB  AND 
EMPLOYMENT  SERVICE  OPERATIONS 

Amendment  No.  12:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  wiU  move  to  recede  and  concur  in 
the  Senate  amendment  which  Inserts  a  legal 
citation. 

Amendment  No.  13:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  wtU  move  to  recede  and  concur  in 
the  Senate  amendment  amended  as  foUows: 

In  Ueu  of  the  sum  proposed  by  said 
amendment.  insert  the  foUowing: 
$2,575,200,000 

The  managers  on  the  part  of  the  Senate 
WiU  move  to  concur  in  the  amendment  of 
the  House  to  the  amendment  of  the  Senate. 

The  conference  agreement  includes 
$25,000,000  to  administer  the  Targeted  Jobs 
Tax  Credit  and  $12,500,000  for  Employment 
Service  automation  grants. 

Amendment  No.  14:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  wiU  move  to  recede  and  concur  In 
the  Senate  amendment  amended  to  read  as 
foUows: 

In  Ueu  of  the  matter  inserted  by  said 
amendment,  insert  the  foUowing:  ,  and  of 
which  $19,148,000  of  the  amount  which  may 
be  expended  from  said  trust  fund  shall  be 
available  for  obligation  for  the  period  April 
1,  1990.  through  December  31,  1990,  for  auto- 
mation of  the  State  activities  under  title  III 
of  the  Social  Security  Act,  as  amended  (42 
U.S.C.  502-504  and  5  U.S.C.  8501-8523) 

The  managers  on  the  part  of  the  Senate 
wiU  move  to  concur  in  the  amendment  of 
the  House  to  the  amendment  of  the  Senate. 

The  conference  agreement  makes  funds 
for  unemployment  insurance  automation 
grants  available  for  obligation  for  the 
period  April  1.  1990  to  December  31. 1990. 

Amendment  No.  15:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  wiU  move  to  recede  and  concur  in 
the  Senate  amendment  amended  to  read  as 
foUows: 

In  Ueu  of  the  matter  inserted  by  said 
amendment,  insert  the  foUowing:  ,  and  of 
which  $12,500,000  of  the  amount  which  may 
be  expended  from  said  trust  fund  shall  be 
available  for  obligation  for  the  period  Octo- 
ber 1,  1990,  through  June  30,  1991,  for  auto- 
truUion  of  the  State  activities  under  section 
6  of  the  Act  of  June  6,  1933,  as  amended. 

The  managers  on  the  part  of  the  Senate 
wiU  move  to  concur  in  the  amendment  of 
the  House  to  the  amendment  of  the  Senate, 

Amendment  No.  16:  Reported  in  technicml 
disagreement.  The  managers  on  the  part  of 
the  House  wiU  move  to  recede  and  concur  in 
the  Senate  amendment  amended  to  read  as 
foUows: 

In  Ueu  of  the  matter  inserted  by  said 
amendment,  insert  the  foUowing: 

On  page  64  of  the  House  engrossed  blU, 
insert  after  line  5  the  foUowing: 

Sec.  515.  For  purposes  of  section  202  of  the 
Balanced  Budget  and  Emergency  Deficit 
Control  Reaffirmation  Act  of  1987,  trant- 
fers,  if  any,  in  the  following  accounts  are  a 
necessary  (but  secondary)  result  of  signifi- 
cant policy  changes:  Training  and  Employ- 
ment Services;  State  Unemployment  Insur- 
ance and  Employment  Service  Operationa; 
Health  Resources  and  Services  Program  Op- 
erations; Alcohol,  Drug  Abuse,  and  Mental 
Health;  Low  Income  Home  Energy  Assist- 
ance; Interim  Assistance  to  States  for  Legal- 
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ization;    and    Community   Services    Block 
Grant 

The  managers  on  the  part  of  the  Senate 

will  move  to  concur  In  the  amendment  of 

the  House  to  the  amendment  of  the  Senate. 

Labor-Management  Services 

salaries  and  expenses 

Amendment  No.  17:  Extends  the  availabil- 
ity for  obligation  of  $1,500,000  previously 
appropriated  as  proposed  by  the  House  in- 
stead of  (5,850,000  as  proposed  by  the 
Senate. 

Emplotment  Stanoaros'Aoministration 
black  lung  disabiut*  trust  fond 

Amendment  No.  18:  Makes  available 
$640,985,000  from  the  Black  Lung  Disability 
Tnast  Fund  as  proposed  by  the  Senate  in- 
stead of  $640,326,000  as  proposed  by  the 
House. 

Amendment  No.  19:  Earmarks  $21,350,000 
for  transfer  to  Departmental  Management, 
Salaries  and  Expenses  as  proposed  by  the 
Senate  instead  of  $20,691,000  as  proposed  by 
the  House.  The  conference  agreement  is  an 
increase  of  $659,000  over  the  House  bill  and 
16  full-time  equivalent  staff  for  the  Benefits 
Review  Board. 

Occupational  Safety  and  Health 

Administration 

salaries  and  expenses 

Amendment  No.  20:  Appropriates 
$270,748,000  instead  of  $270,248,000  as  pro- 
posed by  the  House  and  $271,248,000  as  pro- 
posed by  the  Senate. 

Mine  Safety  and  Health  Administration 
salaries  and  expenses 

Amendment  No.  21:  Appropriates 
$170,593,000  as  proposed  by  the  Senate  in- 
stead of  $170,093,000  as  proposed  by  the 
House. 

Bureau  op  Labor  Statistics 
salaries  and  expenses 

Amendment  No.  22:  Appropriates 
$193,771,000  as  proposed  by  the  House  in- 
stead of  $193,171,000  as  proposed  by  the 
Senate. 

Amendment    No.     23:     Makes    available 

$49,518,000  from  the  Unemployment  Trust 

Fund  as  proposed  by  the  House  instead  of 

$49,118,000  as  proposed  by  the  Senate. 

Department  Management 

salaries  and  expenses 

Amendment  No.  24:  Earmarks  $2,880,000 
for  the  President's  Committee  on  Employ- 
ment of  People  With  Disabilities  as  pro- 
posed by  the  Senate  instead  of  $2,540,000  as 
proposed  by  the  House. 

Amendment  No.  25:  Appropriates 
$115,072,000  as  proposed  by  the  Senate  in- 
stead of  $114,732,000  as  proposed  by  the 
House. 

GENERAL  PROVISIONS 

Amendment  No.  26:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  move  to  recede  and  concur  in 
the  Senate  amendment  amended  to  read  as 
follows: 

In  lieu  of  the  matter  inserted  by  said 
amendment,  insert  the  following: 

Ssc.  105.  (aJ  Within  sixty  days  after  the 
enactvient  of  this  Act,  the  United  States, 
acting  through  the  Secretary  of  Labor  (or  an 
official  of  the  Department  of  Labor  duly  au- 
thorized by  the  Secretary  of  Labor)  shall 
convey  to  the  State  of  Oregon  without  con- 
sideration, all  rights,  title,  and  interest  of 
the  United  States,  in  real  property  described 
in  subsection  (bJ  (and  any  improvements 
thereon). 


(b)  The  real  property  referred  to  in  subsec- 
tion (a)  is  that  property  commonly  known 
as  the  "Emerald  Heights  Housing  Complex" 
located  in  the  city  of  Astoria,  Clatsop 
County,  Oregon. 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of 
the  House  to  the  amendment  of  the  Senate. 

Amendment  No.  27:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  move  to  recede  and  concur  in 
the  Senate  amendment  amended  as  follows: 

In  lieu  of  the  matter  inserted  by  said 
amendment,  insert  the  following: 

On  page  41  of  the  House  engrossed  bill, 
insert  after  line  19  the  following: 

Sec.  220.  Notwithstanding  any  other  pro- 
vision of  this  Act,  AIDS  education  programs 
that  receive  assistance  from  the  Centers  for 
Disease  Control  and  other  education  curric- 
ula dealing  with  sexual  activity  that  receive 
assistance  under  this  Act— 

(1)  shall  not  be  designed  to  promote  or  en- 
courage, directly,  intravenous  drug  abuse  or 
sexual  activity,  homosexual  or  heterosexual; 
and 

(2)  with  regard  to  AIDS  education  pro- 
grams and  curricula— 

(A)  shall  be  designed  to  reduce  exposure  to 
and  transmission  of  the  etiologic  agent  for 
acquired  immune  deficiency  syndrome  by 
providing  accurate  information;  and 

(B)  shall  provide  information  on  the 
health  risks  of  promiscuous  sexual  activity 
and  intravenous  drug  abuse. 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of 
the  House  to  the  amendment  of  the  Senate. 

TITLE  II— DEPARTMENT  OF  HEALTH 

AND  HUMAN  SERVICES 

Health  REsomtcES  and  Services 

Administration 

health  resources  and  services  program 
operations 

Amendment  No.  28:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  Senate  amendment  with  an 
amendment  as  follows: 

In  lieu  of  the  matter  inserted  by  said 
amendment.  Insert:  X,  XXIV, 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of 
the  House  to  the  amendment  of  the  Senate. 

Amendment  No.  29:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  Senate  amendment  with  an 
amendment  as  follows: 

In  lieu  of  the  sum  proposed  by  said 
amendment,  insert  the  following: 
$1,782,271,000,  of  which  $11,885,000  for 
health  care  for  the  homeless  shall  be  avail- 
able for  obligation  for  the  period  October  1, 
1990  through  September  30.  1991 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of 
the  House  to  the  amendment  of  the  Senate. 

The  conferees  agree  with  the  concern  ex- 
pressed by  the  Senate  regarding  the  current 
discrepancy  between  the  allocation  of  com- 
munity health  center  funds  between  urban 
and  rural  centers  relative  to  the  numbers  of 
patients  served  by  urban  and  rural  centers. 
Funds  provided  to  community  health  cen- 
ters should  reflect  accurately  the  location  of 
patients  served  by  centers  unless  there  are 
compelling  reasons  not  to  allocate  funds  eq- 
uitably between  urban  and  rural  centers. 
The  conferees  request  that  the  Department 
prepare  a  report  on  the  funding  allocations 
between  urban  and  rural  community  health 
centers,  and  suggest  methods,  if  appropri- 


ate, to  eliminate  the  current  differential 
within  two  years. 

The  conferees  have  included  $2,000,000  to 
continue  the  various  Pacific  Basin  initia- 
tives, of  which  $1,660,000  shall  be  for  the 
Pacific  Basis  Medical  Officers  project. 

The  conferees  have  included  $1,300,000 
for  the  Native  Hawaiian  health  care  initia- 
tives. Of  the  amount  provided,  the  conferees 
intend  $700,000  to  be  used  for  a  comprehen- 
sive health  care  master  plan,  $500,000  for 
health  professions  scholarships,  and 
$100,000  for  administrative  support  of  the 
Papa  Ola  Lokahi. 

The  conferees  are  agreed  that  funding  for 
the  hemophilia  treatment  centers  program 
within  the  Special  Programs  of  Regional 
and  National  Significance  (SPRANS)  in  the 
Maternal  and  Child  Health  Block  Grant 
shall,  at  a  minimum,  be  maintained  at  the 
current  level.  The  conferees  recognize  that, 
due  to  maternal  income,  minority  status, 
age  and  educational  attainment  levels,  the 
infants  of  public  housing  residents  are  at  a 
greater  risk  of  mortality  and  morbidity  than 
the  general  population.  The  conferees  en- 
courage the  agency  to  use  SPRANS  funds  to 
test  the  effectiveness  of  a  coordinated,  "one- 
stop  shopping"  approach  to  the  provision  of 
pre-  and  post-natal  care  services  to  this  pop- 
ulation, such  as  that  provided  in  the  Omaha 
project  described  in  the  Senate  report. 

The  conference  agreement  includes 
$4,000,000  for  organ  transplant  activities.  It 
is  the  intention  of  the  conferees  that  such 
amount  be  divided  as  follows:  $1,400,000  for 
support  of  the  activities  of  the  Organ  Pro- 
curement and  Transplantation  Network; 
$1,200,000  for  continued  development  of  the 
scientific  registry;  $700,000  for  the  Organ 
Procurement  Organization  grant  program 
authorized  by  section  371  of  the  Public 
Health  Service  Act;  and  $700,000  for  the  Di- 
vision of  Organ  Transplantation. 

This  amount  for  the  Division  of  Organ 
Transplantation  includes  funds  for  the 
study  of  tissue  retrieval  and  distribution;  for 
the  Division  to  work  with  the  Health  Care 
Financing  Administration  to  evaluate  how 
best  to  enforce  the  routine  referral  program 
mandated  by  section  1138(A)(iii)  of  the 
Social  Security  Act;  and  for  the  develop- 
ment of  a  new  program  within  the  Division 
to  provide  needy  families  with  information 
about  transplantation  and  the  resources 
available  in  each  state  to  assist  such  fami- 
lies with  the  catastrophic  ext>enses  associat- 
ed with  transplant  surgery. 

The  conference  agreement  provides 
$15.000000  for  pediatric  AIDS  demonstra- 
tion projects.  The  conferees  are  aware  of 
private  sector  interest  in  the  development  of 
model  pediatric  consortia  to  provide  health 
and  social  services,  research  and  training  fo- 
cused on  HIV  infected  individuals  and  their 
families  and  women  of  childbearing  years. 
The  conferees  urge  the  agency  to  fund  up  to 
three  such  pediatric  demonstrations.  These 
demonstrations  shall,  to  the  extent  possible, 
provide  care  for  children  and  their  families 
in  the  same  setting.  Such  model  consortia 
shall  work  in  collaboration  with  the  Nation- 
al Institute  of  Child  Health  and  Human  De- 
velopment, the  National  Institute  of  Allergy 
and  Infectious  Diseases,  and  the  Office  of 
Minority  Health.  Further,  the  conferees 
urge  the  agency  to  allocate  fiscal  year  1990 
funds  as  expeditiously  as  possible. 

The  conferees  have  provided  $17,438,000 
for  adult  health  care  AIDS  demonstrations. 
The  conferees  intend  that  projects  funded 
in  fiscal  year  1989  be  entitled  to  compete  for 
additional  funds  in  fiscal  year  1990. 


The  conferees  have  provided  $30,000,000 
for  the  AIDS  drug  reimbursement  program. 
The  conferees  direct  the  Secretary  to 
permit  the  States  to  make  available  to  eligi- 
ble individuals  therapeutics  determined  to 
prolong  life  or  prevent  the  serious  deteriora- 
tion of  health  arising  from  AIDS  or  HIV  in- 
fection. The  conferees  understand  that  the 
funding  needs  for  the  program  may  be 
greater  than  anticipated  in  this  bill.  There- 
fore, the  conferees  are  agreed  that  this  pro- 
gram will  be  carefully  monitored  with  the 
recognition  that  a  supplemental  appropria- 
tion may  be  necessary  to  adequately  fund  it. 

The  conferees  remain  concerned  about 
the  price  of  AZT.  Even  with  the  recent  price 
reduction  by  the  manufacturer  of  the  drug. 
AZT  remains  prohibitively  expensive  for 
most  AIDS  patients.  While  the  conferees 
are  providing  additional  funds  for  the  AIDS 
drug  reimbursement  program,  the  conferees 
strongly  urge  the  manufacturer  of  AZT  to 
take  further  steps  to  make  the  drug  more 
affordable  and  more  widely  accessible  to 
low-income  patients. 

Amendment  No.  30:  Deletes  language  pro- 
posed by  the  House  which  would  have 
placed  a  limitation  on  funding  for  health 
education  and  training  centers. 

The  conferees  have  provided  $4,000,000 
for  the  new  border  health  education  centers 
program.  The  program,  as  authorized  in 
P.L.  100-607,  will  fund  contracts  with 
schools  of  medicine  and  osteopathy  to 
create  health  education  and  training  centers 
that  will  improve  the  supply  and  quality  of 
personnel  providing  health  services  along 
the  border  between  the  United  States  and 
Mexico  and  in  other  areas  with  demonstrat- 
ed serious  unmet  health  care  needs.  Funds 
are  to  be  divided  equally  lietween  border 
and  non-border  areas.  It  is  the  intent  of  the 
conferees  that  the  funds  made  available  for 
the  border  area  initiative  are  to  include 
those  areas  of  the  border  states  which  are 
most  severely  affected  by  Hispanic  immigra- 
tion but  not  necessarily  in  close  proximity 
to  the  border. 

Amendment  No.  31:  Earmarks  $4,400,000 
for  AIDS  facilities  renovations  instead  of 
$4,300,000  as  proposed  by  the  House  and 
$4,500,000  as  proposed  by  the  Senate. 

Amendment  No.  32:  Deletes  language  pro- 
posed by  the  Senate  regarding  eligibility  for 
excellence  in  minority  health  education 
grants. 

Amendment  No.  33:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  Senate  amendment  with  an 
amendment  as  follows: 

In  lieu  of  the  matter  inserted  by  said 
amendment,  insert  the  following:  Provided 
further.  That  of  this  amount,  $30,000,000  is 
available  until  expended  for  grants  to  States 
for  Human  Immunodeficiency  Virus  drug 
reimbursement  pursuant  to  section  319  of 
the  Public  HeaiOi  Service  Act  Provided  fur- 
ther. That  user  fees  authorized  by  31  U.S.C. 
9701  may  be  credited  to  appropriations 
under  this  heading,  notwithstanding  31 
U.S.C.  3302 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of 
the  House  to  the  amendment  of  the  Senate. 

The  conferees  have  deleted  bill  language 
overriding  an  across-the-board  cut  totalling 
$1,360,000  for  grants  to  four  rural  hospitals. 
The  conferees  have  agreed  that  this  will  be 
the  final  year  of  funding  such  grants. 

VACCINE  INJURY  CO»tPENSATION 

Amendment  No.  34:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 


concur  in  the  Senate  amendment  which  per- 
mits the  Department  to  use  trust  fund 
monies  for  administrative  costs. 

Centers  for  Disease  Control 
disease  control,  research  and  training 

Amendment  No.  35:  Appropriates 
$1,101,559,000  instead  of  $1,080,180,000  as 
proposed  by  the  House  and  $1,114,338,000  as 
proposed  by  the  Senate. 

Within  the  amount  provided  for  immuni- 
zation grants,  the  conference  agreement  in- 
cludes $10,000,000  for  measles  outbreak  con- 
trol and  $8,000,000  for  hepatitis  B  screening. 
Within  the  amount  provided  for  immuniza- 
tion direct  operations,  the  conference  agree- 
ment includes  $8,000,000  for  an  infant  im- 
munization initiative.  $500,000  for  measles 
outbreak  control  and  $2,500,000  for  hepati- 
tis B  screening. 

Within  the  amount  provided  for  chronic 
and  environmental  disease  prevention,  the 
conference  agreement  includes  $5,000,000 
and  15  FTE's  for  a  breast  and  cervical 
cancer  control  program  and  $4.5000.000  for 
the  disabilities  prevention  program. 

An  additional  16  FTE's  are  provided  for 
the  injury  control  program. 

Within  the  amount  provided  for  the  Na- 
tional Institute  for  Occupational  Safety  and 
Health  (NIOSH).  the  following  increases 
over  fiscal  year  1989  are  included: 

Cost-of-living  increase $1,020,000 

Construction  safety 1,000.000  and 

10  FTE's 
Farm  safety  and  health 11,500,000  and 

25  FTE's 
Surgeon  General's  Confer-    125,000 
ence. 

Worker  notification 500,000 

Musculoskeletal  disorders 1,000,000 

Industrial  medical  center 250,000 


Of  the  amounts  provided  for  occupational 
safety  and  health  research,  $11,250,000  has 
been  included  for  farm  safety  and  health. 
Of  that  amount,  under  surveillance, 
$2,000,000  is  for  the  farm  family  survey  and 
$2,000,000  is  for  rural  hospitals;  under  re- 
search. $2,000,000  if  provided  for  Agricultur- 
al Centers,  which  may  also  provide  training, 
and  $1,000,000  is  provided  for  lung  disease: 
and  finally,  under  intervention,  $2,150,000  is 
provided  for  agriculture  health  promotion, 
and  $2,100,000  for  cancer  screening.  An  ad- 
ditional amount  of  $250,000  is  provided  for 
the  Educational  Resource  Centers  for  farm 
safety  and  health. 

Within  the  amount  provided  for  AIDS  ac- 
tivities, the  conference  agreement  includes 
$11,154,000  for  activities  for  the  hemophilia 
project,  $119,402,000  for  confidential  coun- 
seling and  testing  and  $14,515,000  for  direct 
grants  to  minority  community-based  organi- 
zations. 

The  conferees  are  agreed  that  separate 
funding  must  be  provided  to  any  local 
health  department  which  serves  the  largest 
political  jurisdiction  in  a  MSA.  when  such 
MSA  reported  more  than  2,000  AIDS  cases 
as  of  June  30,  1989,  and  such  cases  represent 
at  least  75  percent  of  the  AIDS  cases  report- 
ed in  that  State. 

The  conference  agreement  includes  funds 
for  the  development  of  AIDS  education  pro- 
grams and  exhibits  to  be  located  in  science 
museums. 

Amendment  No.  36:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  move  to  recede  and  concur  in 
the  Senate  amendment  amended  to  read  as 
follows: 


In  lieu  of  the  matter  inserted  by  said 
amendment,  insert  the  following: ;  Provided 
further.  That  employees  of  the  Public  Health 
Service,  both  ciiHlian  and  Commissioned 
Officer,  detailed  to  States  or  municipalities 
as  assignees  under  authority  of  section  214 
of  the  Public  Health  Service  Act  in  the  in- 
stance where  in  excess  of  SO  percent  of  sala- 
ries and  benefits  of  the  assignee  is  paid  di- 
rectly  or  indirecUy  by  the  StaU  or  munici- 
pality, and  employees  of  the  National  Center 
for  Health  Statistics,  who  are  assisting  other 
Federal  organizations  on  data  collection 
and  anlaysis  and  whose  salaries  are  fully  re- 
imbursed by  the  organizations  requesting 
the  services,  shall  be  treated  as  non-Federal 
employees  for  reporting  purposes  only; 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of 
the  House  to  the  amendment  of  the  Senate. 

Amendment  No.  37:  Reported  in  technical 
disagreement.  "The  managers  on  the  part  of 
the  House  will  move  to  recede  and  concur  in 
the  Senate  amendment  amended  to  read  as 
follows: 

In  lieu  of  the  matter  inserted  by  said 
amendment,  insert  the  foUowinr  And,  in 
addition,  for  high  priority  construction 
project  of  the  Centers  for  Disease  Control, 
$5,000,000 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of 
the  House  to  the  amendment  of  the  Senate. 

The  conferees  have  provided  an  additional 
$5,000,000  in  the  buildings  and  facilities  ac- 
count of  the  Centers  for  Disease  Control  for 
high  priority  construction  projects. 

National  Institutes  of  Health 

national  cancer  institute 

Amendment       No.       38:       Appropriates 

$1,664,000,000   instead  of  $1,652,666,000   as 

proposed  by  the  House  and  $1,668,473,000  as 

proposed  by  the  Senate. 

NATIONAL  HEART,  LUNG,  AND  BLOOD  INSTITUTE 

Amendment  No.  39:  Appropriates 
$1,091,264,000  instead  of  $1,090,930,000  as 
proposed  by  the  House  and  $1,091,597,000  as 
proposed  by  the  Senate. 

NATIONAL  INSTITUTE  OF  DENTAL  RESEARCH 

Amendment  No.  40:  Appropriates 
$138,053,000  as  proposed  by  the  House  in- 
stead of  $137,096,000  as  proposed  by  the 

Senate. 

NATIONAL  INSTITUTE  OP  DIABETES  AND 
DIGESTIVE  AND  KIDNEY  DISEASES 

Amendment  No.  41:  Appropriates 
$591,887,000  instead  of  $590,276,000  as  pro- 
posed by  the  House  and  $593,497,000  as  pro- 
posed by  the  Senate. 

The  conferees  have  agreed  that  within  the 
amount  appropriated  to  NIDDK,  up  to  $5 
million  is  available  for  research  on  diabetic 
kidney  disease. 

NATIONAL  INSTITUTE  OF  NEUROLOGICAL 
DISORDERS  AND  STROKE 

Amendment  No.  42:  Appropriates 
$497,096,000  instead  of  $495,203,000  as  pro- 
posed by  the  House  and  $498,988,000  as  pro- 
posed by  the  Senate. 

The  managers  of  the  conference  are 
agreed  that  the  NINDS  is  urged  to  give  all 
due  consideration  to  devoting  additional 
funds  to  neurogenetics  research. 

NATIONAL  INSTITUTE  OP  ALUEKCY  AND 
INFKCTIOUS  DISEASES 

Amendment  No.  43:  Appropriates 
$846,318,000  instead  of  $845,523,000  as  pro- 
posed by  the  House  and  $847,112,000  as  pro- 
posed by  the  Senate. 
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HATIONAL  INSTITUTE  OF  GENERAL  MEDICAL 
SCIENCES 

Amendment  No.  44:  Reported  in  technical 
disagreement  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate 
with  an  amendment.  In  lieu  of  the  amount 
stricken  and  inserted  by  said  amendment, 
insert:  t691, 866,000.  The  conference  agree- 
ment appropriates  (691,866,000  instead  of 
$692,639,000  as  proposed  by  the  House  and 
$752,939,000  as  proposed  by  the  Senate.  The 
Senate  bUl  included  $61,847,000  for  the 
newly  established  National  Center  for 
Human  Genome  Research.  The  House  bill 
included  these  funds  in  a  separate  appro- 
priation account.  The  conference  agreement 
follows  the  House  format  (see  amendment 
no.  53).  The  managers  on  the  part  of  the 
Senate  will  move  to  concur  in  the  amend- 
ment of  the  House  to  the  amendment  of  the 
Senate. 

NATIONAL  INSTITUTE  OF  CHILD  HEALTH  AND 
mniAN  DEVELOPMENT 

Amendment  No.  45:  Appropriates 
$450,593,000  as  proposed  by  the  Senate  in- 
stead of  $448,493,000  as  proposed  by  the 
House. 

The  conferees  encourage  the  National  In- 
stitute of  Child  Health  and  Human  Devel- 
opment to  consider  the  establishment  of  a 
center  grant  program  for  child  health  re- 
search as  described  in  the  Senate  report. 

The  conference  committee  continues  to 
recognize  the  importance  of  a  controlled 
study  of  the  use  of  infant  apnea  monitoring 
and  is  concerned  that  the  NICHD  has  been 
slow  to  achieve  this  objective.  To  that  end 
the  conference  agreemefit  Includes  funding 
for  the  implementation  of  the  first  year  of 
the  5  year  plan  for  sudden  infant  death  syn- 
drome research,  applauds  the  other  impor- 
tant and  meritorious  SIDS  research  initia- 
tives outlined  in  the  plan,  and  recommends 
implementation  in  an  expeditious  manner. 

The  conference  agreement  also  includes 
funds  sufficient  for  NICHD  to  consider  ad- 
ditional Mental  Retardation  Research  Cen- 
ters, dependent  on  the  results  of  the  upcom- 
ing peer  review  competition. 

NATIONAL  EYE  INSTITtrrE 

Amendment  No.  46:  Appropriates 
$241,205,000  instead  of  $240,636,000  as  pro- 
posed by  the  House  and  $241,774,000  as  pro- 
posed by  the  Senate. 

NATIONAL  INSTITUTE  OF  ENVIRONMENTAL 
HEALTH  SCIENCES 

Amendment  No.  47:  Appropriates 
$233,264,000  instead  of  $232,479,000  as  pro- 
posed by  the  House  and  $234,048,000  as  pro- 
posed by  the  Senate. 

The  conferees  concur  in  the  need  to  estab- 
lish a  comprehensive  research  program  to 
address  all  aspects  of  toxicity  of  agricultural 
chemicals. 

NATIONAL  INSTITUTE  ON  AGING 

Amendment  No.  48:  Appropriates 
$234,509,000  instead  of  $241,528,000  as  pro- 
posed by  the  House  and  $245,490,000  as  pro- 
posed by  the  Senate.  The  conference  agree- 
ment includes  sufficient  funds  to  restore 
this  institute's  staffing  to  the  level  of  370 
full  time  equivalent  positions. 

NATIONAL  INSTITUTE  OP  ARTHRITIS  AND 
MUSCXTLOSKKLETAL  AND  SKIN  DISEASE 

Amendment  No.  49:  Appropriates 
$171,681,000  instead  of  $171,673,000  as  pro- 
posed by  the  House  and  $171,688,000  as  pro- 
posed by  the  Senate. 


NATIONAL  INSTITUTE  ON  DEAFNESS  AND  OTHER 
COMMUNICATION  DISORDERS 

Amendment  No.  50:  Appropriate 
$119,000,000  instead  of  $99,952,000  as  pro- 
posed by  the  House  and  $121,116,000  as  pro- 
posed by  the  Senate. 

RESEARCH  RESOURCES 

Amendment  No.  51:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate 
with  an  amendment  as  follows: 

In  lieu  of  the  amount  stricken  and  insert- 
ed by  said  amendment,  inseri  $354,191,000. 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of 
the  House  to  the  aonendment  of  the  Senate. 

The  conferees  are  agreed  that  the  Biologi- 
cal Models  and  Materials  Resources  section 
of  the  Laboratory  Animal  Sciences  and  Pri- 
mate Research  Program,  should  receive  suf- 
ficient funds  to  significantly  expand  re- 
search in  this  area. 

The  conferees  are  concerned  about  the 
proposal  to  increase  the  current  eligibility 
threshold  from  $200,000  to  $500,000  and  to 
limit  institutional  flexibility  in  the  Biomedi- 
cal Research  Support  program.  Raising  the 
threshold  would  result  in  the  elimination  of 
40  percent  of  the  schools  of  nursing,  57  per- 
cent of  the  optometry  schools,  50  percent  of 
the  allied  health  schools,  18  percent  of  the 
dental  schools,  17  percent  of  the  veterinary 
medical  schools,  and  11.5  percent  of  the 
pharmacy  schools  from  the  BRSG  program. 
The  conferees  direct  that  the  impact  of 
such  proposals  be  evaluated  and  reported  to 
the  House  and  Senate  Appropriations  Com- 
mittees prior  to  proposed  implementation. 

NATIONAL  CENTER  FOR  NURSING  RESEARCH 

Amendment  No.  52:  Appropriates 
$33,969,000  instead  of  $32,696,000  as  pro- 
posed by  the  House  and  $34,969,000  as  pro- 
posed by  the  Senate.  The  Conferees  com- 
mend the  efforts  of  the  Secretary's  Commis- 
sion on  Nursing,  as  established  under  Public 
Law  92-463,  to  address  the  nursing  shortage 
in  this  country.  Funds  have  been  provided 
to  fund  a  Commission  for  a  period  of  one 
year,  ending  September  30,  1990.  The  con- 
ferees also  encourage  the  Secretary  to  ap- 
point a  nurse  as  an  Assistant  to  the  Secre- 
tary to  assist  in  the  implementation  of  the 
Commission's  reconunendations,  and  to 
serve  as  an  advisor  to  the  Secretary  on 
health  care  policy  matters  which  affect 
nursing. 

NATIONAL  CENTER  POR  HUMAN  GENOME 
RESEARCH 

Amendment  No.  53:  Restores  language  in- 
cluded by  the  House  but  stricken  by  the 
Senate  amended  to  appropriate  $60,000,000 
under  a  separate  appropriation  account  for 
the  newly  established  National  Center  from 
Human  Genome  Research  instead  of 
$62,000,000  as  proposed  by  the  House.  The 
Senate  bill  did  not  include  a  separate  ac- 
count for  this  center  but  had  included 
$61,847,000  for  this  purpose  under  the  Na- 
tional Institute  of  General  Medical  Sci- 
ences. 

JOHN  E.  POGARTY  INTERNATIONAL  CENTER 

Amendement  No.  54:  Appropriates 
$15,556,000  instead  of  $15,579,000  as  pro- 
posed by  the  House  and  $15,532,000  as  pro- 
posed by  the  Senate. 

NATIONAL  UBRARY  OF  MEDICINE 

Amendment  No.  55:  Appropriates 
$83,311,000  as  proposed  by  the  House  in- 
stead of  $80,729,000  as  proposed  by  the 
Senate. 


OFFICE  OF  THE  DIRECTOR 


Amendment  No.  56:  Appropriates 
$108,987,000  instead  of  $106,987,000  as  pro- 
posed by  the  House  and  $127,570,000  as  pro- 
posed by  the  Senate. 

The  conferees  are  agreed  that  sufficient 
funds  up  to  $2,000,000  is  available  within 
the  Office  of  the  Director  to  establish  an  in- 
tramural research  program  on  diagnostic  ra- 
diology. 

Amendment  No.  57:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate 
with  an  amendment  as  follows: 

In  lieu  of  the  matter  inserted  by  said 
amendment.  Insert  the  following:  :  Provided 
further.  That  in  addition,  the  Secretary  shall 
transfer  $15,000,000  from  appropriations 
available  to  each  of  the  Institutes  which 
shall  be  available  for  extramural  facilities 
construction  grants  if  authorized  in  law 
and  if  awarded  competitively  including 
sxich  amount  as  he  may  deem  appropriate 
for  research  animal  production  facilities. 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of 
the  House  to  the  amendment  of  the  Senate. 

The  conference  agreement  requires  the 
Secretary  to  transfer  $15,000,000  from  the 
individual  institutes  for  the  purpose  of 
funding  extramural  facilities  construction 
projects,  if  such  projects  are  identified  by 
the  Director  of  NIH  as  of  urgent  national 
importance,  are  authorized  in  law  and  are 
awarded  competitively.  The  conferees  have 
deleted  the  earmarks  for  seven  extramural 
construction  projects  as  proposed  by  the 
Senate  without  prejudice.  The  conferees  be- 
lieve that  these  are  meritorious  projects 
which  should  be  well  received  in  the  normal 
competitive  process. 

BUILDING  AND  FACILITIES 

Amendment  No.  58:  Appropriates 
$61,600,000  instead  of  $81,600,000  as  pro- 
posed by  the  House  and  $41,600,000  as  pro- 
posed by  the  Senate.  The  conferees  have 
provided  sufficient  funds  for  the  next  phase 
of  the  Child  Health/Neuroscience  Building. 

Alcohol,  Drug  Abuse,  and  Mental  Health 
Administration 

alcohol,  drug  abuse,  and  mental  health 

Amendment  No.  59:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  Senate  amendment  with  an 
amendment  as  follows: 

In  lieu  of  the  sum  proposed  by  said 
amendment,  insert  the  following: 
1 1,9 34, 177, 000,  of  which  1 7. 359. 000  for  home- 
less activities  shall  be  available  for  obliga- 
tion for  the  period  October  1,  1990  through 
September  30, 1991,  and 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of 
the  House  to  the  amendment  of  the  Senate. 

While  the  conferees  encourage  the  Na- 
tional Institute  of  Mental  Health  to  fimd 
clinical  training  activities  that  include  a 
payback  requirement,  the  conferees  do  not 
intend  that  funding  be  limited  only  to  ac- 
tivities with  payback.  The  conferees  intend, 
however,  that  the  funds  for  clinical  training 
be  distributed  on  an  equitable  basis  across 
the  five  core  mental  health  professions.  The 
conferees  urge  the  Institute  to  give  priority 
in  awarding  clinical  training  funds  to  train- 
ees who  provide  service  in  pubUc  facilities 
and  mental  health  underserved  su-eas. 

The  conferees  intend  that  up  to  $4,000,000 
of  the  funds  provided  above  the  budget  re- 
quest for  Community  Support  Demonstra- 
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tions  be  used  for  prevention  services  demon- 
stration projects,  as  authorized  in  section 
520A(b)  of  the  Public  Health  Service  Act, 
and  demonstration  projects  for  the  preven- 
tion of  youth  suicide,  as  authorized  by  sec- 
tion S20A(a)  of  the  Act. 

The  conferees  continue  to  be  very  sup- 
portive of  prevention  activities,  noting  in 
particular  that  the  suicide  rate  for  those  be- 
tween the  ages  of  15  and  24  has  almost  tri- 
pled during  the  past  thirty  years.  Accord- 
ingly, the  conferees  intend  that  the  Nation- 
al Institute  of  Mental  Health  significantly 
increase  its  financial  commitment  to  preven- 
tion projects  during  fiscal  year  1990.  The  In- 
stitute should  submit  a  detailed  report  on 
this  directive  prior  to  the  1991  budget  hear- 
ings. 

Amendment  No.  60:  Deletes  language  pro- 
posed by  the  Senate  that  would  have  ear- 
marked mental  health  research  funds  for 
specific  populations. 

The  conferees  have  deleted  without  preju- 
dice bill  language  earmarking  funding  of 
mental  health  research.  The  conferees 
direct  the  National  Institute  of  Mental 
Health  to  fund  not  less  than  $7,000,000  in 
rural  mental  health  research  and  not  less 
than  $3,000,000  in  Native  American  mental 
health  research  In  fiscal  year  1990.  The  con- 
ferees urge  the  Institute  to  work  closely 
with  researchers  in  these  two  areas. 

The  conferees  are  aware  that  the  Univer- 
sity of  Denver,  the  University  of  Utah,  and 
the  University  of  California  at  Berkeley 
have  developed  American  Indian  social  work 
programs  and  would  be  willing  to  work  with 
local  tribal  and  urban  Indian  communities 
to  determine  the  effectiveness  of  family- 
centered  mental  health  services. 

The  conferees  further  encourage  the  In- 
stitute to  establish  an  Office  of  Rural  and 
Native  American  Mental  Health  to  coordi- 
nate the  research,  and  expect  the  Institute 
to  report  to  the  Appropriations  Committees 
on  the  progress  of  the  rural  and  Native 
American  mental  health  research  initiatives 
prior  to  the  fiscal  year  1991  budget  hear- 
ings. 

Amendment  No.  61:  Deletes  language  pro- 
posed by  the  Senate  that  would  have  ear- 
marked funds  for  a  Presidential  addiction 
research  award. 

The  conferees  nevertheless  encourage  the 
National  Institute  on  Drug  Abuse  to  estab- 
lish such  an  award  within  existing  funds  if 
sufficient  legislative  authority  exists. 

FEDERAL  SUBSIDY  POR  SAINT  ELIZABETHS 
HOSPITAL 

Amendment  No.  62:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  Senate  amendment  which 
maintains  the  availability  of  funds  previous- 
ly appropriated  for  maintenance  and  admin- 
istrative activities.  

Assistant  Secretary  for  Health 

office  op  the  assistant  secretary  por 

HEALTH 

Amendment  No.  63:  Reported  in  technical 
disagreement.  The  managers  on  the  i>art  of 
the  House  will  move  to  recede  and  concur  in 
the  Senate  amendment  which  inserts  a  legal 
citation. 

Amendment  No.  64:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  move  to  recede  and  concur  in 
the  Senate  amendment  amended  as  follows: 

In  lieu  of  the  sum  proposed  by  said 
amendment.  insert  the  following: 
$77,352,000 


The  managers  on  the  i>art  of  the  Senate 
will  move  to  concur  in  the  amendment  of 
the  House  to  the  amendment  of  the  Senate. 

The  conferees  intend  that  $1,000,000  be 
provided  to  the  1989  International  Winter 
Special  Olympics  Games  Committee,  for  the 
purpose  of  supporting  the  1989  Internation- 
al Winter  Special  Olympics  Games. 

The  conference  agreement  includes 
$6,000,000  for  the  National  Vaccine  Pro- 
gram established  under  Public  Law  99-660. 
The  conferees  intend  these  funds  to  support 
the  National  Vaccine  Program  Office 
($1,500,000  and  13  PTE's)  and  basic  and  ap- 
plied research  and  clinical  trials  of  pertussis 
vaccines  ($4,500,000  and  7  PTE's).  Develop- 
ment, testing  and  approval  of  new  acellular 
pertussis  vaccines  are  the  highest  priority  of 
the  vaccine  program.  Neither  limited  fiscal 
resources  nor  limited  opportunities  for  ap- 
propriate field  testing  sites  should  be 
wasted  in  a  diffuse  approach.  Therefore,  the 
conferees  expect  that  the  National  Vaccine 
Program  Interagency  Group  will  coordinate 
all  pertussis  trials  funded  through  the  Na- 
tional Vaccine  Program  or  other  funding 
sources  in  the  Department.  In  addition,  by 
funding  another  trial,  the  conferees  do  not 
wish  to  impede  possible  approval  of  any 
acellular  pertussis  vaccines  currently  under 
review  by  the  Food  and  Drug  Administra- 
tion. 

In  conjimction  with  the  Decade  of  the 
Brain,  commencing  on  January  1,  1990,  the 
conferees  direct  the  Assistant  Secretary  for 
Health  to  work  with  the  National  Academy 
of  Sciences/Institute  of  Medicine  to  sponsor 
a  symtxtsium  event  to  bring  together  lead- 
ing scientists  from  all  relevant  disciplines  to 
discuss  the  state  of  the  art  and  discourse 
upon  short-  and  long-term  goals.  P*unding 
shall  be  provided  from  available  funds,  in- 
cluding the  one-percent  evaluation  set-aside. 

No  funds  are  provided  or  to  be  used  for 
the  reorganization  of  the  Public  Health 
Service  regional  offices,  prior  to  approval  of 
a  reprogramming  request. 

The  conferees  are  agreed  that  the 
amounts  provided  for  AIDS  activities  within 
the  Public  Health  Service  include  funds  for 
the  Indian  Health  Service,  not  to  exceed  the 
total  for  these  costs  estimated  in  the  Presi- 
dent's Budget. 

Amendment  No.  65:  Changes  legal  citation 
as  proposed  by  the  Senate. 

Amendment  No.  66:  Deletes  language  pro- 
posed by  the  House  and  stricken  by  the 
Senate  to  earmark  $1,500,000  for  the  Na- 
tional Commission  on  Acquired  Immune  De- 
ficiency Syndrome  and  $4,000,000  for  the 
Abandoned  Infants  Assistance  Act.  These 
activities  are  funded  elsewhere  in  the  bill. 

MEDICAL  TREATMENT  EFFECTIVENESS 

Amendment  No.  67:  Appropriates 
$27,000,000  instead  of  $30,000,000  as  pro- 
posed by  the  Senate  and  $5,000,000  as  pro- 
posed by  the  House. 

Amendment  No.  68:  Authorizes  the  trans- 
fer of  $5,000,000  from  the  Medicare  trust 
funds  as  proposed  by  the  Senate  instead  of 
$15,000,000  as  proposed  by  the  House. 

The  conferees  are  agreed  that  both  Feder- 
al and  trust  fund  amounts  are  available  for 
the  full  range  of  Medical  Effectiveness  Re- 
search activities. 

The  conferees  agree  that  medical  effec- 
tiveness studies  of  new  and  emerging  tech- 
nology are  appropriate.  The  conferees  are 
aware  that  such  studies  involving  positron 
emission  tomography  can  be  conducted 
under  this  account. 


Health  Care  Financing  Administration 
grants  to  states  por  medicaid 

Amendment  No.  69:  Appropriates 
$30,136,654,000  as  proposed  by  the  Senate 
instead  of  $29,616,497,000  as  proposed  by 
the  House. 

PROGRAM  MANAGEMENT 

Amendment  No.  70:  Appropriates 
$101,908,000  as  proposed  by  the  House  in- 
stead of  $102,908,000  as  proposed  by  the 
Senate. 

Amendment  No.  71:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  move  to  recede  and  concur  in 
the  amendment  of  the  Senate  with  an 
amendment  as  follows: 

In  lieu  of  the  sum  proposed  by  said 
amendment.  Insert  the  following: 
1 1,9 17, 172.000 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of 
the  House  to  the  amendment  of  the  Senate. 

The  conferees  are  agreed  that  Medicare 
contractor  operations  shall  be  continued  at 
current  services  levels,  adjusted  to  reflect 
new  responsibilities  and  higher  workload 
volume  in  fiscal  year  1990.  The  rate  of  oper- 
ations should  maintain  payment  safeguard 
activities  commensurate  with  the  fiscal  year 

1989  audit  activity  effort  level,  including 
claims  review,  and  recoveries  of  third  party 
liabilities. 

The  conferees  intend  that  any  funds  in- 
cluded in  the  budget  request  for  the  imple- 
mentation of  the  catastrophic  health  insur- 
ance program  which  may  not  be  required 
for  such  purpose  shall  be  made  available  for 
ongoing  operations,  including  as  a  first  pri- 
ority Medicare  payment  safeguard  oper- 
ations. 

Social  Security  Administration 
supplemental  security  income  program 
Amendment  No.  72:  Appropriates 
$9,098,758,000  as  proposed  by  the  House  in- 
stead of  $9,095,758,000  as  proposed  by  the 
Senate.  The  conferees  are  agreed  that  not 
less  than  $3,500,000  shall  be  used  for  new 
outreach  activities  for  potential  Supplemen- 
tal Security  Income  recipients  particularly 
the  elderly.  The  conferees  encourage  this 
initiative  to  include  a  combination  of  direct 
services  and  contract  service  with  organiza- 
tions such  as  the  existing  newtork  of  area 
agencies  on  aging  and  the  Administration 
on  Aging. 

LIMITATION  ON  ADMINISTRATIVE  EXPENSES 

Amendment  No.  73:  Provides  for  a  limita- 
tion on  trust  funds  of  $3,837,389,000  instead 
of  $3,833,389,000  as  proposed  by  the  House 
and  $3,847,389,000  as  proposed  by  the 
Senate. 

Amendment  No.  74:  Deletes  language 
added  by  the  Senate  which  would  have  es- 
tablished a  statutory  requirement  that  the 
number  of  employees  at  the  Social  Security 
Administration  at  the  end  of  fiscal  year 

1990  should  not  be  reduced  below  the  level 
in  effect  on  September  30,  1989.  The  confer- 
ees are  agreed,  however,  that  the  amounts 
in  the  bill  should  be  used  to  at  least  main- 
tain current  Social  Security  Administration 
staffing  levels,  and  to  the  extent  possible, 
partially  restore  past  reductions,  particular- 
ly in  field  offices.  The  Department  of 
Health  and  Human  Services  is  therefore  di- 
rected to  take  no  action  in  the  fiscal  year 
1990  which  would  lower  end  of  year  employ- 
ment levels  below  the  level  In  effect  on  Sep- 
tember 30,  1989. 
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LOW  INCOME  HOME  ENERGY  ASSISTANCE 

Amendment  No.  75:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  Senate  amendment  with  an 
amendment  as  follows: 

In  lieu  of  the  sum  proposed  by  said 
amendment,  insert  the  following: 
$1,393,000,000.  of  which  $60,000,000  shall 
become  available  for  making  payments  on 
September  30,  1990 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of 
the  House  to  the  amendment  of  the  Senate. 

The  conferees  intend  that  the  $60,000,000 
available  for  payment  on  September  30, 
1990  be  accomplished  in  the  following 
manner:  Any  SUte  or  Territory  with  a  car- 
ryover balance  on  October  1,  1989  will  not 
be  provided  before  September  30,  1990  with 
that  portion  of  its  allotment  for  fiscal  year 
1990  as  bears  the  same  ratio  to  $60,000,000 
as  its  carryover  balance  bears  to  the  total  of 
all  the  carryover  balances  on  October  1, 
1989.  States  which  historically  spend  their 
funds  earlier  in  the  fiscal  year,  as  evidenced 
by  lack  of  fiscal  year  1989  carryover,  are  ex- 
pected to  receive  their  full  allotment  at  the 
regular  time.  The  purpose  of  this  is  to 
assure  that  those  States  that  do  not  have 
any  carryover  funds  In  fiscal  year  1990  have 
their  full  allocation  of  fiscal  year  1990  funds 
available  for  the  winter  heating  season. 
States  that  have  carryover  or  transfer  funds 
to  other  programs  can  adjust  more  eaiily  to 
the  delayed  availability  of  funds.  Nothing  In 
this  agreement  shall  change  the  amount  of 
funds  allocated  to  each  State  and  Territory 
under  the  statutory  formula. 

REFUGEE  AND  ENTRANT  ASSISTANCE 

Amendment  No.  76:  Reported  In  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  move  to  recede  and  concur  in 
the  amendment  of  the  Senate  with  an 
amendment  as  follows: 

In  lieu  of  the  matter  Inserted  by  said 
amendment  Insert  the  following: 

REFVOEE  AMD  ENTRAtfT  ASSISTANCE 

For  making  payments  for  refugee  and  en- 
trant assistance  activities  authorized  by 
title  IV  of  the  Immigration  and  Nationality 
Act  and  section  SOI  of  the  Refugee  Educa- 
tion Assistance  Act  of  1980  (Public  Law  96- 
422 J,  $368,822,000,  of  which  $210,000,000 
shall  be  available  for  State  cash  and  medical 
assistance. 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of 
the  House  to  the  amendment  of  the  Senate. 

The  conferees  recognize  that  the  Presi- 
dent's budget  request  for  Refugee  and  En- 
trant Assistance  falls  well  below  the  amoimt 
required  to  maintain  current  services.  As  a 
result,  while  the  conference  agreement  pro- 
vides $126,504,000  atwve  the  budget  request 
overall,  it  remains  $13,534,000  below  the 
1989  level.  The  conferees  intend  that  the 
period  of  reimbursement  for  cash  and  medi- 
cal assistance  not  fall  below  12  months. 
Coupled  with  the  enhanced  resources  pro- 
vided for  social  services,  the  $210,000,000 
provided  for  cash  and  medical  assistance 
should  allow  sufficient  time  for  States  and 
voluntary  agencies  to  provide  the  adjust- 
ment services  necessary  for  refugees  to 
achieve  self-sufficiency. 

The  conferees  intend  that  the  funds  pro- 
vided In  this  bill  for  voluntary  agencies 
should  be  available  for  fiscal  year  1989,  as 
weU  as  1990,  costs,  should  that  become  nec- 
essary. 


The  conference  agreement  for  targeted  as- 
sistance Includes  $14,000,000  to  Increase  the 
current  program  of  support  for  conununltles 
which  continue  to  be  affected  as  a  result  of 
the  massive  Influx  of  Cuban  and  Haitian  en- 
trants during  the  Mariel  boatllft.  This  pro- 
gram received  $10,500,00"  n  fiscal  year  1989 
and  In  the  Senate  bill. 

The  conferees  Intend  that  10  percent  of 
the  total  appropriated  for  targeted  assist- 
ance be  used  for  grants  to  localities  most 
heavily  impacted  by  the  influx  of  refugees 
such  as  Laotian  Hmong  and  Cambodians,  In- 
cluding secondary  migrants  who  entered  the 
United  States  after  October  1,  1989.  The 
conferees  expect  these  grants  to  be  awarded 
to  communities  not  presently  receiving  tar- 
geted assistance  because  of  previous  concen- 
tration requirements  and  other  factors  In 
the  grant  formulas,  as  well  as  those  who  do 
currently  receive  targeted  assistance  grants. 
These  grants  shall  be  available  to  assist 
local  schools,  hospitals,  employment  serv- 
ices, and  other  Institutions. 

INTERIM  ASSISTANCE  TO  STATES  FOR 
LEGALIZATION 

Amendment  No.  77:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  move  to  recede  and  concur  In 
the  amendment  of  the  Senate  with  an 
amendment  as  follows: 

In  lieu  of  the  matter  inserted  by  said 
amendment,  insert  the  following: 

INTERIM  ASSISTANCE  TO  STATES  fX>R 
LEOAUZATtON 

Funds  appropriated  for  fiscal  year  1990 
under  section  204(a)fl)  of  the  Immigration 
Reform  and  Control  Act  of  1986  shall  be  re- 
duced by  $555,244,000:  Provided,  That  for 
fiscal  year  1992  $555,244,000  shall  be  avail- 
able to  States  for  obligation  for  the  period 
October  1,  1991  through  September  30,  1994 
for  purposes  of  section  204  of  the  Immigra- 
tion Reform  and  Control  Act  of  1986  for  un- 
reimbursed costs  incurred  after  September 
30,  1989  if  these  costs  would  have  been  eligi- 
ble for  reimbursement  under  the  original  ap- 
propriation prior  to  the  enactment  of  this 
Act 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  In  the  amendment  of 
the  House  to  the  amendment  of  the  Senate. 

The  conferees  have  agreed  to  shift  appro- 
priations from  fiscal  year  1990  to  1992  In 
order  to  more  closely  reflect  projected 
outlay  patterns.  The  conferees  believe  that 
the  remaining  appropriation  for  fiscal  year 
1990.  when  combined  with  the  unspent  ap- 
propriations from  fiscal  years  1988  and 
1989,  will  be  sufficient  to  meet  the  needs  of 
State  and  local  governments  and  legalized 
aliens  In  fiscal  year  1990.  The  funds  appro- 
priated for  fiscal  year  1992  are  made  avail- 
able under  the  same  terms  and  conditions  as 
they  would  have  been  In  1990. 

COMMUNITY  SERVICES  BLOCK  GRANT 

Amendment  No.  78:  Reported  In  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  move  to  recede  and  concur  In 
the  amendment  of  the  Senate  with  an 
amendment  as  follows: 

In  lieu  of  the  sum  proposed  by  said 
amendment.  Insert  the  following: 
$396,680,000,  of  which  $8,041,000  for  home- 
less activities  shall  be  available  for  obliga- 
tion for  the  period  October  1,  1990  through 
September  30,  1991. 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of 
the  House  to  the  amendment  of  the  Senate. 

Amendment  No.  79:  Reported  in  technical 
disagreement.  The  numagers  on  the  part  of 
the  House  will  move  to  recede  and  conc«ir  in 


the  amendment  of  the  Senate  which  pro- 
vides $3,512,000  for  Demonstration  Partner- 
ships. 

PROGRAM  ADMINISTRATION 

Amendment  No.  80:  Inserts  a  legal  citation 
proposed  by  the  Senate. 

Amendment  No.  81:  Appropriates 
$86,806,000  instead  of  $82,431,000  as  pro- 
posed by  the  House  and  $91,181,000  as  pro- 
posed by  the  Senate. 

The  conferees  Intend  that  the  $7,625,000 
provided  above  the  budget  request  for  re- 
search and  evaluation  be  used  to  initiate 
new  projects  authorized  In  the  Family  Sup- 
port Act  of  1988,  Including  child  access  dem- 
onstrations, jobs  creation  demonstrations, 
and  the  national  minimum  benefit  study. 

ASSISTANT  SECRETARY  FOR  HUMAN 
DEVELOPMENT  SERVICES 

HUMAN  DEVELOPMENT  SERVICES 

Amendment  No.  82:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  move  to  recede  and  concur  In 
the  Senate  amendment  which  Inserts  a  legal 
citation. 

Amendment  No.  83:  Inserts  legal  citation 
as  proposed  by  the  Senate. 

Amendment  No.  84:  Reported  In  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  move  to  recede  and  concur  In 
the  Senate  amendment  amended  as  follows: 

In  lieu  of  the  sum  proposed  by  said 
amendment.  Insert  the  following: 
$2,784,090,000 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of 
the  House  to  the  amendment  of  the  Senate. 

The  conferees  expect  the  Secretary  of 
Health  and  Human  Services  to  devote 
$50,000,000  of  the  fiscal  year  1990  Head 
Start  appropriation  to  increasing  Head 
Start  teachers'  salaries. 

The  conferees  direct  the  Administration 
for  Native  Americans  to  allocate  $1,000,000 
this  year  to  continue  funding  for  the  Native 
Hawaiian  demonstration  revolving  loan  pro- 
gram. This  will  complete  the  level  of  fund- 
ing authorized  by  P.L.  100-175. 

Amendment  No.  85:  Deletes  language  pro- 
posed by  the  Senate  that  would  have  ear- 
marlced  funds  for  the  aging  outreach  pro- 
gram, notwithstanding  current  law. 

Amendment  No.  86:  Deletes  appropriation 
of  $1,200,000,000  for  child  care  proposed  by 
the  Senate.  The  conferees  are  deferring 
without  prejudice  consideration  of  this  pro- 
gram until  authorizing  legislation  is  enacted 
into  law.  Funds  have  been  reserved  for  this 
purpose  in  the  section  302(b)  allocations. 

PAYMENTS  TO  STATES  FOR  FOSTER  CARE  AND 
ADOPTION  ASSISTANCE 

Amendment  No.  87:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  move  to  recede  and  concur  In 
the  Senate  amendment  amended  as  follows: 

In  lieu  of  the  sum  proposed  by  said 
amendment,  insert  the  following: 
$1,380,048,000 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of 
the  House  to  the  amendment  of  the  Senate. 

It  is  the  intention  of  the  conferees  that 
the  Office  of  Human  Development  Services 
proceed  to  develop  regulations  on  the  collec- 
tion of  data  on  administrative  costs  under 
the  foster  care  program.  Because  of  the 
need  for  administrative  cost  data,  it  is  ex- 
pected that  proposed  regulations  will  be 
published  for  public  comment  no  later  than 
January  I.  1990,  and  issued  in  final  form  by 
March  1.  1990. 
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DEPARTMENTAL  MANAGEMENT 


GENERAL  DEPARTMENTAL  MANAGEMENT 

Amendment  No.  88:  Appropriates 
$80,577,000  instead  of  $80,327,000  as  pro- 
posed by  the  House  and  $90,577,000  as  pro- 
posed by  the  Senate.  The  additional  funds 
over  the  House  bill  are  for  rural  transporta- 
tion technical  assistance  and  coordination. 

OFFICE  OF  THE  INSPECTOR  GENERAL 

Amendment  No.  89:  Appropriates 
$50,600,000  as  proposed  by  the  Senate  in- 
stead of  $49,498,000  as  proposed  by  the 
House.  An  additional  22  FTE's  are  provided 
over  the  House  bill. 

GENERAL  PROVISIONS 

Amendment  No.  90:  Reported  in  disagree- 
ment. 

Amendment  No.  91:  Repmrted  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate 
with  an  amendment  as  follows: 

In  lieu  of  the  matter  inserted  by  said 
amendment,  insert  the  following:  except 
that  this  section  shall  not  apply  to  funds 
made  available  for  fiscal  year  1990 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of 
the  House  to  the  amendment  of  the  Senate. 
The  agreement  of  the  conferees  deletes  au- 
thority for  the  Secretary  to  make  transfers 
between  appropriation  accounts  during 
fiscal  year  1990. 

Amendment  No.  92:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  move  to  recede  and  concur  in 
the  Senate  amendment  which  limits  the  use 
of  funds  appropriated  for  the  National  In- 
stitutes of  Health  and  the  Alcohol,  Drug 
Abuse  and  Mental  Health  Administration  to 
pay  the  salary  of  an  individual  through  a 
grant  or  other  extramural  mechanism  at  a 
rate  In  excess  of  $120,000  per  year.  This  lan- 
guage was  requested  by  the  President  but 
had  not  been  included  by  the  House.  This 
limitation  does  not  restrict  the  salary  of  any 
researcher  which  is  a  matter  between  that 
individual  and  his  employer.  This  provision 
merely  limits  the  portion  of  that  salary 
which  may  be  paid  with  federal  funds. 

Amendment  No.  93:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate 
with  an  amendment  as  follows: 

In  lieu  of  the  words  "Conference  Center" 
inserted  by  said  amendment,  insert:  Interna- 
tional House 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of 
the  House  to  the  amendment  of  the  Senate. 

Amendment  No.  94:-  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  move  to  recede  and  concur  in 
the  amendment  of  the  Senate  with  an 
amendment  as  follows: 

In  lieu  of  the  matter  inserted  by  said 
amendment,  insert  the  following: 

Sec.  219.  Of  the  funds  appropriated  in  this 
Act  for  the  National  Institutes  of  Health,  a 
reduction  of  $4,000,000  is  to  be  applied  to  all 
appropriations  as  a  result  of  improved  pro- 
curement practices  and  a  reduction  of 
$10,000,000  is  to  be  applied  to  all  appropria- 
tions as  a  result  of  savings  achieved  under 
section  217  of  thU  title. 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  In  the  amendment  of 
the  House  to  the  amendment  of  the  Senate. 
This  language  results  in  savings  of  $14  mil- 
lion as  a  result  of  improved  procurement 
practices  and  extramurtd  grant  salary  limi- 
tations at  the  National  Institutes  of  Health. 


Amendment  No.  95:  Deletes  languages 
proposed  by  the  Senate  related  to  a  change 
in  the  alcohol,  drug  abuse,  and  mental 
health  block  grant  formula. 

The  conferees  have  deleted  without  preju- 
dice a  revision  to  section  I9I2A(b)  of  sub- 
part I  of  part  B  of  title  XIX  of  the  Public 
Health  Service  Act.  The  conferees  are  con- 
cerned about  the  impact  of  the  current  for- 
mula on  States  whose  allocations  have  been 
adversely  affected  by  the  size  of  the  formu- 
la's minimum  State  grant.  The  conferees 
understand  that  the  necessary  formula 
change  Is  contained  In  the  anti-drug  abuse 
legislation  passed  by  the  Senate. 

Amendment  No.  96:  Deletes  language  pro- 
posed by  the  Senate  allowing  funds  from 
the  sale  of  recycled  solid  wastes  to  be  cred- 
ited to  the  appropriation  accounts  of  vari- 
ous agencies  of  the  Department  of  Health 
and  Human  Services. 

Amendment  No.  97:  Deletes  language  pro- 
posed by  the  Senate  related  to  rural  referral 
center  regulations. 

The  conferees  have  deleted  this  provision 
without  prejudice.  The  conferees  under- 
stand a  similar  provision  is  pending  in  rec- 
onciliation legislation,  which  could  be  retro- 
active to  the  end  of  fiscal  year  1989,  thus 
avoiding  reduction  of  Medicare  reimburse- 
ment levels  to  hospitals  designated  as  rural 
referral  centers.  In  the  interim,  the  confer- 
ees expect  that  no  portion  of  the  sums  pro- 
vided In  this  bill  will  be  used  to  implement 
regulations  relating  to  the  classification  of 
rural  referral  centers,  until  action  has  been 
completed  on  the  fiscal  year  1990  budget 
reconciliation  legislation. 

Amendment  No.  98:  Deletes  language  pro- 
posed by  the  Senate  regarding  a  study  of 
children  whose  mothers  abused  drugs 
during  their  pregnancy. 

While  the  conferees  have  deleted  this  bill 
language,  they  nevertheless  expect  the  Sec- 
retary of  Health  and  Human  Services  to 
conduct  the  study  described. 

Amendment  No.  99:  Deletes  language  pro- 
posed by  the  Senate  that  would  have  re- 
quired the  Secretary  of  Health  and  Human 
Services  by  law  to  submit  a  report  to  Con- 
gress providing  certain  Information,  includ- 
ing budgetary  Information,  and  on  the  20  ill- 
nesses that  are  the  leading  causes  of  death 
in  the  United  States.  The  conferees  believe 
however  that  such  a  report  is  necessary  and 
direct  the  Secretary  to  provide  it  prior  to 
next  year's  appropriations  hearings. 

Amendment  No.  100:  Deletes  language 
proposed  by  the  Senate  related  to  a  Presi- 
dential award  for  addiction  research. 

Amendment  No.  101:  Reported  in  techni- 
cal disagreement.  The  managers  on  the  part 
of  the  House  will  move  to  recede  and  concur 
In  the  Senate  amendment  amended  to  read 
as  follows: 

In  lieu  of  the  matter  inserted  by  said 
amendment,  insert  the  following: 

Sec.  221.  During  the  12-month  period  be- 
ginning October  1,  1989,  none  of  the  funds 
made  available  under  this  Act  may  be  used 
to  impose- any  reductions  in  payment,  or  to 
seek  repayment  from  or  to  withhold  any 
payment  to  any  State  pursuant  to  section 
427  or  471  of  the  Social  Security  Act,  as  a 
result  of  a  disallowance  determination 
made  in  connection  with  a  compliance 
review  for  any  Federal  fiscal  year  preceding 
Federal  fiscal  year  1990,  until  all  judicial 
proceedings,  including  appeals,  relating  to 
such  disallowance  determination  have  been 
finally  concltided,  nor  may  such  funds  be 
used  to  conduct  further  compliance  reviews 
with  respect  to  any  State  which  is  a  party  to 
such  judicial  proceeding  until  such  proceed- 
ing has  been  finally  concluded. 


The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of 
the  House  to  the  amendment  of  the  Senate. 

This  amendment  inserts  language  which 
establishes  a  one-year  moratorium  on  the 
assessment  of  penalties  under  Federal  foster 
care  programs. 

TITLE  III— DEPARTMENT  OP 
EDUCATION 

COMPENSATORY  EDUCATION  FOR  THE 
DISADVANTAGED 

Amendment  No.  102:  Appropriates 
$5,434,777,000  Instead  of  $5,580,069,000  as 
proposed  by  the  House  and  Instead  of 
$5,080,762,000  as  proposed  by  the  Senate. 

Amendment  No.  103:  Provides  that 
$5,408,581,000  of  funds  appropriated  to  this 
account  will  become  available  on  July  1. 
1990  and  remain  available  until  September 
30,  1991  Instead  of  $5,559,177,000  as  pro- 
ptosed  by  the  House  and  Instead  of 
$5,052,262,000  as  proposed  by  the  Senate. 

Amendment  No.  104:  Reported  in  techni- 
cal disagreement.  The  managers  on  the  part 
of  the  House  will  move  to  recede  and  concur 
in  the  amendment  of  the  Senate  with  an 
amendment  as  follows: 

In  lieu  of  the  matter  inserted  by  said 
amendment  insert  the  following:  Provided, 
That  $4,427,250,000  shaU  be  available  for 
basic  grants  under  section  1005, 
$400,000,000  shall  be  available  for  concen- 
tration grants  under  section  1006, 
$285,938,000 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of 
the  House  to  the  amendment  of  the  Senate. 
This  language  earmarks  specific  amounts 
for  basic  grants,  concentration  grants  and 
migrant  education. 

Amendment  No.  105:  Deletes  language 
proposed  by  the  House  related  to  migrant 
education.  This  issue  has  been  dealt  with 
under  amendment  No.  104. 

Amendment  No.  106:  Earmarks 
$33,197,000  for  neglected  and  delinquent 
programs  instead  of  $34,778,000  as  proposed 
by  the  House  and  instead  of  $31,616,000  as 
proposed  by  the  Senate. 

Amendment  No.  107:  Deletes  language 
proposed  by  the  Senate  which  would  have 
earmarked  specific  amounts  for  state  admin- 
istration and  program  improvement  pro- 
grams. The  conference  agreement  allows 
these  funds  to  be  allocated  in  conformance 
with  the  basic  law. 

Amendment  No.  108:  Reported  in  techni- 
cal disagreement.  The  managers  on  the  part 
of  the  House  will  move  to  recede  and  concur 
in  the  amendment  of  the  Senate  amended 
as  follows: 

In  lieu  of  the  matter  inserted  by  said 
amendment,  insert  the  following:  Provided 
further.  That  no  State  shall  receive  less  than 
$340,000  from  the  amounts  made  available 
under  this  appropriation  for  concentration 
grants  under  section  1006:  Provided  further. 
That  no  Stale  shall  receive  less  than 
$375,000  from  the  amounts  made  available 
under  this  appropriation  for  State  adminis- 
tration grants  under  section  1404 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of 
the  House  to  the  amendment  of  the  Senate. 
The  conference  agreement  Inserts  language 
proposed  by  the  Senate  which  provides  for  a 
minimum  State  grant  under  the  concentra- 
tion grant  program  of  $340,000.  Identical 
language  was  included  in  the  fiscal  year 
1989  appropriation  for  this  program.  The 
agreement  also  inserts  a  new  provision  set- 
ting a  minimum  grant  for  State  administra- 
tion grants  of  $375,000. 
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Amendment  No.  109:  Reported  In  techni- 
cal disagreement.  The  managers  on  the  part 
of  the  House  will  move  to  recede  and  concur 
in  the  Senate  amendment  which  inserts  leg- 
islative language  permitting  evaluation  and 
technical  assistance  funds  to  be  spent 
whether  or  not  final  regulations  have  been 
issued  for  those  parts  of  the  chapter  1  pro- 
gram which  are  currently  funded.  The  con- 
ferees are  agreed  that  this  is  the  last  year 
for  such  an  exception.  The  House  bill  in- 
cluded no  similar  provision. 

Amendment  No.  110:  Modifies  language 
proposed  by  the  House  but  stricken  by  the 
Senate  by  permitting  the  transfer  of  not  to 
exceed  $125,000,000  for  a  new  Merit  Schools 
program  and  not  to  exceed  (50,000.000  for  a 
new  Magnet  Schools  of  Excellence  program 
only  if  such  prognuns  are  specifically  au- 
thorized in  law  prior  to  March  1,  1990.  The 
House  bill  would  have  allowed  $350,000,000 
to  be  transferred  for  these  purposes.  This 
action  is  not  intended  as  a  statement  of  sup- 
port for  these  new  programs.  The  decision 
regarding  authorization  of  these  initiatives 
should  be  made  through  the  normal  legisla- 
tive process. 

IMPACT  AID 

Amendment  No.  Ill:  Reported  in  techni- 
cal disagreement.  The  managers  on  the  part 
of  the  House  will  move  to  recede  and  concur 
In  the  amendment  of  the  Senate  with  an 
amendment  which  appropriates 

$717,354,000  instead  of  $713,670,000  as  pro- 
posed by  the  House  and  instead  of 
$705,854,000  as  proposed  by  the  Senate.  The 
managers  on  the  part  of  the  Senate  will 
move  to  concur  in  the  amendment  of  the 
House  to  the  amendment  of  the  Senate. 

Amendment  No.  112:  Earmarks 
$578,500,000  for  payments  under  section 
3<a)  instead  of  $573,316,000  as  proposed  by 
the  House  and  instead  of  $580,000,000  as 
proposed  by  the  Senate. 

Amendment  No.  113:  Earmarks 
$123,500,000  for  payments  under  section 
3(b)  instead  of  $125,000,000  as  proposed  by 
the  House  and  instead  of  $110,500,000  as 
proposed  by  the  Senate. 

Amendment  No.  114:  Reported  in  techni- 
cal disagreement.  The  managers  on  the  part 
of  the  House  will  move  to  recede  and  concur 
in  the  amendment  of  the  Senate  with  an 
amendment  which  appropriates  $14,998,000 
for  impact  aid  construction  instead  of 
$25,590,000  as  proposed  by  the  House  and 
instead  of  $26,000,000  as  proposed  by  the 
Senate.  The  managers  on  the  part  of  the 
Senate  will  move  to  concur  in  the  amend- 
ment of  the  House  to  the  amendment  of  the 
Senate. 

SCHOOL  IMPROVEMENT  PROGRAMS 

Amendment  No.  115:  Modifies  legal  cita- 
tions as  proposed  by  the  Senate  to  include 
authority  for  secondary  schools  basic  skills 
demonstrations. 

Amendment  No.  1 16:  Restores  a  legal  cita- 
tion included  by  the  House  but  stricken  by 
the  Senate  and  inserts  a  new  citation  as  pro- 
posed by  the  Senate.  The  conference  agree- 
ment Includes  reference  both  to  technology 
education  programs  as  proposed  by  the 
House  and  to  business  education  putner- 
shipe  as  proposed  by  the  Senate. 

Amendment  No.  117:  Appropriates 
$1,232,895,000  instead  of  $1,170,527,000  as 
proposed  by  the  House  and  instead  of 
$1,290,585,000  as  proposed  by  the  Senate. 

Amendment  No.  118:  Provides  that 
$899,494,000  of  funds  appropriated  to  this 
account  will  become  available  on  July  1. 
1990  and  remain  available  untU  September 
30.  1991  instead  of  $869,382,000  as  proposed 


by  the  House  and  instead  of  $938,063,000  as 
proposed  by  the  Senate. 

Amendment  No.  119:  Reported  in  techni- 
cal disagreement.  The  managers  on  the  part 
of  the  House  will  move  to  recede  and  concur 
in  the  amendment  of  the  Senate  with  an 
amendment  as  follows: 

In  lieu  of  the  matter  inserted  by  said 
amendment,  insert  the  following: 
$8,892,000  shall  be  for  national  proffram  ac- 
tivities under  section  2012  and  $128,440,000 
shall  be  for  State  grants  under  part  A  of  title 
II  of  the  Elementary  and  Secondary  Educa- 
tion Act;  $3,964,000  shall  be  for  grants  for 
schools  and  teachers  under  subpart  1  and 
$4,500,000  shall  be  for  family  school  partner- 
ships under  subpart  2  of  part  B  of  title  III  of 
Public  Law  100-297;  and  $31,084,000  shall  be 
for  national  programs  under  part  A  of  chap- 
ter 2  of  title  I  of  the  Elementary  and  Second- 
ary Education  Act 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  In  the  amendment  of 
the  House  to  the  amendment  of  the  Senate. 

The  conference  modifies  four  earmarks  of 
funds  inserted  by  the  Senate.  These 
amounts  relate  to  the  Dwight  D.  Eisenhow- 
er Math  and  Science  program  and  to  the 
Fund  for  Improvement  of  Education  and 
Reform  of  Schools  and  Teachers.  The  con- 
ference agreement  also  includes  a  new  ear- 
mark of  $31,084,000  for  national  programs 
under  chapter  2.  The  House  bill  included  no 
similar  provisions. 

The  conference  agreement  includes 
$15,000,000  for  new  star  schools  grants  in 
fiscal  year  1990.  The  conferees  expect  the 
Secretary,  in  awarding  new  awards  under 
the  Star  Schools  Act,  to  adhere  to  the  provi- 
sions of  section  905(cK3)  of  that  Act  and 
give  a  priority  to  telecommunication  part- 
nerships that  serve  schools  with  a  signifi- 
cant number  of  students  eligible  for  chapter 
1  services. 

The  conferees  direct  that  funds  provided 
for  the  Fund  for  Innovation  in  Education  be 
allocated  as  follows: 

Discretionary      Activities      (sec. 

4601 ) $6,928,000 

Technology  Education  (sec.  4603 

and  sec.  6115) 2,250,000 

Computer-based  Education  (sec. 

4604) 5,000.000 

Comprehensive    School    Health 

(sec.  4605) 4.000.000 


Total 18.178.000 

The  conferees  expect  that  not  less  than 
$3,000,000  of  the  funds  available  for  discre- 
tionary activities  (sec.  4601)  be  used  for  the 
initiative  to  improve  the  educational  per- 
formance and  employment  opportunities  of 
"underachieving"  students  cited  in  the 
House  report  accompanying  the  bill.  The 
conferees  further  expect  that  within  the 
amount  made  available  for  federal  activities 
under  the  Drug  Free  Schools  national  pro- 
grams activity,  $500,000  should  be  used  for 
innovative  alcohol  abuse  education  pro- 
grams and  administered  as  if  appropriated 
under  sec.  4607. 

The  conferees  wish  to  make  clear  that  the 
training  and  advisory  services  authorized  by 
title  IV  of  the  Civil  Rights  Act  will  provide 
grants  to  10  regional  desegregation  assist- 
ance centers  and  to  civil  rights  units  in 
State  education  agencies  to  enable  them  to 
assist  school  districts  to  address  the  prob- 
lems associated  with  desegregation  on  the 
basis  of  race,  sex,  and  national  origin. 

The  conferees  expect  that  the  $6,500,000 
appropriated  for  the  Native  Hawaiian  Edu- 
cation Act  be  allocated  as  follows: 


Model  Curriculum  Implementa- 
tion Project $500,000 

Family-based  Education  Centers .  2,800,000 

Higher  Education  Program 1.700.000 

Gifted  and  Talented  Education ...  750,000 

Special  Education  Program 750,000 

Amendment  No.  120:  Deletes  language 
proposed  by  the  Senate  related  to  the  Star 
Schools  program. 


BILINGUAL,  IBIMIGRANT,  AND  RETUGEE 
EDUCATION 

Amendment  No.  121:  Appropriates 
$188,674,000  instead  of  $194,761,000  as  pro- 
posed by  the  House  and  instead  of 
$182,586,000  as  proposed  by  the  Senate.  The 
conferees  are  agreed  that  the  increase  pro- 
vided over  1989  for  national  programs 
should  be  used  for  programs  in  development 
bilingual  education. 

Amendment  No.  122:  Earmarks 
$31,913,000  for  bilingual  education  training 
activities  instead  of  $32,413,000  as  proposed 
by  the  House  and  instead  of  $31,413,000  as 
proposed  by  the  Senate. 

Amendment  No.  123:  Reported  in  techni- 
cal disagreement.  The  managers  on  the  part 
of  the  House  will  move  to  recede  and  concur 
in  the  amendment  of  the  Senate  with  an 
amendment  as  follows: 

In  lieu  of  the  matter  inserted  by  said 
amendment  insert  the  following:  including 
not  more  than  $2,000,000  for  the  support  of 
not  to  exceed  200  fellowships  under  section 
7043 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of 
the  House  to  the  amendment  of  the  Senate. 

The  conference  agreement  modifies 
Senate  language  to  earmark  $2,000,000  for 
fellowships  under  the  bilingual  education 
program  instead  of  $1,500,000.  The  confer- 
ence agreement  also  specifies  that  this  will 
support  approximately  200  trainees.  The 
House  bill  included  no  similar  provision. 

EDUCATION  POR  THE  HANDICAPPED 

Amendment  No.  124:  Appropriates 
$2,083,776,000  as  proposed  by  the  Senate  in- 
stead of  $2,063,827,000  as  proposed  by  the 
House.  The  conference  agreement  reallo- 
cates handicapped  funds  in  compliance  with 
authorization  ceilings  in  the  basic  law. 

The  conferees  are  agreed  that  the  Secre- 
tary may  use  up  to  $1  million  to  support  the 
development  of  descriptive  video  services  for 
the  blind  if  his  study  of  this  technology, 
which  has  been  requested  in  H.  Rept.  101- 
172,  determines  that  the  technology  is  com- 
mercially viable  and  that  there  is  no  signifi- 
cant opposition  from  the  Federal  Communi- 
cations Commission.  Should  these  condi- 
tions not  be  met,  the  conferences  are  agreed 
that  these  funds  should  be  redirected  to- 
wards other  media  and  captioning  activities 
unless  a  separate  authorization  for  such  a 
program  is  enacted  into  law. 

The  conferees  intend  that  of  the  total 
amount  provided  for  postsecondary  pro- 
grams. $2.5  million  be  allocated  to  the  four 
postsecondary  education  programs  serving 
the  deaf. 

Amendment  No.  125:  Earmarks. 
$1,564,017,000  for  SUte  grants  as  proposed 
by  the  House  instead  of  $1,554,000,000  us 
proposed  by  the  Senate. 

Amendment  No.  126:  Earmarks 
$255,000,000  for  preschool  grants  as  pro- 
posed by  the  Senate  instead  of  $252,000,000 
as  proposed  by  the  House. 

Amendment  No.  127:  Earmarks 
$80,624,000  for  grants  for  infants  and  fami- 
lies as  proposed  by  the  Senate  instead  of 
$77,205,000  as  proposed  by  the  House. 


REHABILITATION  SERVICES  AND  HANDICAPPED 
RESEARCH 

Amendment  No.  128:  Reported  in  techni- 
cal disagreement.  The  managers  on  the  part 
of  the  House  wUl  offer  a  motion  to  recede 
and  concur  in  the  amendment  of  the  Senate 
with  an  amendment  which  appropriates 
$1,804,870,000  for  rehabilitation  programs 
instead  of  $1,743,973,000  as  proposed  by  the 
House  and  instead  of  $1,789,870,000  as  pro- 
posed by  the  Senate.  The  managers  on  the 
part  of  the  Senate  will  move  to  concur  in 
the  amendment  of  the  House  to  the  amend- 
ment of  the  Senate. 

The  conferees  have  provided  an  increase 
in  funding  for  the  National  Institute  on  Dis- 
ability and  Rehabilitation  Research.  It  is 
the  intention  of  the  conferees  that  NIDRR 
establish  a  new  research  and  training  center 
dealing  with  the  needs  of  low-functioning 
deaf  individuals. 

The  conferees  are  also  agreed  that  a  por- 
tion of  the  Increase  provided  to  the  National 
Institute  on  Disability  and  Rehabilitation 
Research  should  be  used  to  develop  im- 
proved prosthetic  and  orthotic  devices  using 
new  technologies. 

Amendment  No.  129:  Reported  In  techni- 
cal disagreement.  The  managers  on  the  part 
of  the  House  will  offer  a  motion  to  recede 
and  concur  in  the  amendment  of  the  Senate 
with  an  amendment  which  earmarks 
$32,674,000  for  special  demonstration  pro- 
grams instead  of  $31,994,000  as  proposed  by 
the  House  and  instead  of  $17,674,000  as  pro- 
posed by  the  Senate.  The  managers  on  the 
part  of  the  Senate  wiU  offer  a  motion  to 
concur  In  the  amendment  of  the  House  to 
the  amendment  of  the  Senate. 

Amendment  No.  130:  Restores  language 
included  by  the  House  but  stricken  by 
Senate  earmarking  $15,000,000  for  compre- 
hensive head  injury  centers. 

The  conferees  note  that  more  than 
100,000  people  die  each  year  as  a  result  of 
head  injury,  while  another  70,000  to  90,000 
people  are  permanently  disabled.  The  Iowa 
Brain  Injury  Registry  indicates  over  10,000 
head  injuries  occur  in  Iowa  each  year.  Simi- 
lar data  are  available  for  the  State  of  Ala- 
bama. The  conferees  encourage  the  Depart- 
ment to  consider  those  areas  of  high  inci- 
dence of  head  injuries  when  maldng  its 
awards  for  head-injury  centers. 
Special  Institutions  for  the  Handicapped 

american  printing  house  for  the  blind 

Amendment  No.  131:  Appropriates 
$5,740,000  instead  of  $5,537,000  as  proposed 
by  the  House  and  $5,492,000  as  proposed  by 
the  Senate. 

NATIONAL  TECHNICAL  INSTITUTE  POR  THE  DEAF 

Amendment  No.  132:  Reported  in  techni- 
cal disagreement.  The  managers  on  the  part 
of  the  House  will  offer  a  motion  to  recede 
and  concur  in  the  amendment  of  the  Senate 
with  an  amendment  as  follows: 

In  lieu  of  the  matter  stricken  and  inserted 
by  said  amendent,  insert  the  following: 

For  the  National  Technical  Institute  for 
the  Deaf  under  titles  II  and  IV  of  the  Educa- 
tion of  the  Deaf  Act  of  1986  (20  U.S.C.  4301 
et  seq.)  and  for  activities  under  sec.  311  of 
the  RehabUitation  Act  of  1973,  $36,553,000 
of  which  $250,000  shall  be  for  the  endow- 
ment program  as  authorized  under  section 
408  and  shall  be  available  until  expended, 
$482,000  shall  be  for  construction  and  ren- 
ovation, to  remain  available  until  expended, 
and  $900,000  shall  be  retained  by  the  Secre- 
tary for  the  purpose  of  supporting  a  consor- 
tium of  institutions  to  provide  education 
and  vocational  rehabilitation  services  for 
low  functioning  adults  who  are  deaf. 
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The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of 
the  House  to  the  amendment  of  the  Senate. 

The  conference  agreement  appropriates 
$36,553,000  instead  of  $35,553,000  as  pro- 
posed by  the  House  and  instead  of 
$37,553,000  as  proposed  by  the  Senate. 

The  conference  agreement  modifies  lan- 
guage inserted  by  the  Senate  to  make  clear 
that  funds  are  available  for  a  new  program 
of  consortia  to  provide  educational  and  vo- 
cational rehabilitation  services  for  low  func- 
tioning deaf  adults.  The  conference  agree- 
ment deletes  Senate  language  which  would 
have  earmarked  these  funds  for  certain  in- 
stitutions. It  is  the  intention  of  the  confer- 
ees, however,  that  funds  be  allocated  for 
one  or  more  awards  for  demonstration 
projects  across  the  country.  The  conferees 
note  that  California  State  University  at 
Northridge,  Gallaudet  University,  National 
Technical  Institute  for  the  Deaf.  Postsec- 
ondary Education  Consortium  at  the  Uni- 
versity of  Tennessee,  Seattle  Central  Com- 
munity College,  Southwest  Center  for  the 
Hearing  Impaired,  and  St.  Paul  Technical 
Institute  have  expertise  in  these  areas. 

The  conferees  direct  the  Secretary  to 
grant  the  approval  for  the  National  Techni- 
cal Institute  for  the  Deaf  to  admit  foreign 
students  and  that  such  students  should  pay 
a  50-percent  tuition  surcharge.  The  confer- 
ees intend  this  foreign  student  tuition  sur- 
charge be  the  same  50-percent  rate  for  Gal- 
laudet University  and  Howard  University. 
Finally,  the  conferees  also  agree  that  NTID. 
Gallaudet  University,  and  Howard  Universi- 
ty should  have  the  opportunity  to  phase  in 
the  surcharge  over  a  3-year  period. 

GALLAUDET  UNTVERSITT 

Amendment  No.  133:  Appropriates 
$68,600,000  instead  of  $68,350,000  as  pro- 
posed by  the  House  and  $68,850,000  as  pro- 
posed by  the  Senate. 

VOCATIONAL  AND  ADULT  EDUCATION 

Amendment  No.  134:  Earmarks 
$1,138,040,000  instead  of  $1,151,035,000  as 
pro[>osed  by  the  House  and  instead  of 
$1,126,239,000  as  proposed  by  the  Senate. 

Amendment  No.  135:  Earmarks 
$23,333,000  for  national  programs  instead  of 
$26,639,000  as  proposed  by  the  House  and 
instead  of  $19,465,000  as  proposed  by  the 
Senate. 

Amendment  No.  136:  Earmarks  $7,083,000 
for  research  instead  of  $7,200,000  as  pro- 
posed by  the  House  and  instead  of 
$6,965,000  as  proposed  by  the  Senate. 

Amendment  No.  137:  Earmarks 
$11,250,000  for  demonstrations  instead  of 
$15,000,000  as  proposed  by  the  House  and 
instead  of  $7,500,000  as  proposed  by  the 
Senate. 

Amendment  No.  138:  Earmarks  $5,000,000 
as  proposed  by  the  Senate  for  data  collec- 
tion instead  of  $4,430,000  as  proposed  by  the 
House. 

STUDENT  FINANCIAL  ASSISTANCE 

Amendment  No.  139:  Reported  in  techni- 
cal disagreement.  The  managers  on  the  part 
of  the  House  will  offer  a  motion  to  recede 
and  concur  in  the  amendment  of  the  Senate 
with  an  amendment  as  follows: 

In  lieu  of  the  sum  proposed  by  said 
amendment  insert  the  following: 
$6,044,097,000  together  with  an  additional 
$131,000,000  which  shall  be  available  only 
for  uitfinanced  costs  in  the  1989-90  award 
year  Pell  Grant  program;  Provided,  That 
$286,000,000  shall  only  be  available  if  such 
fund*  are  necessary  to  pay  a  maximum 
grant  of  $2,300  during  the  1990-1991  pro- 
gram year:  Provided  further,  TJiat  notwith- 


standing section  479A  of  the  Higher  Educa- 
tion Act  of  1965  (20  U.S.C.  1001  et  teq.).  stu- 
dent financial  aid  administrators  shall  be 
authorized,  on  the  basis  of  adequate  docu- 
mentation, to  make  necessary  adjustments 
to  the  cost  of  attendance  and  expected  stu- 
dent or  parent  contritnition  (or  both)  and  to 
use  supplementary  information  aJbout  the  fi- 
nancial status  or  personal  circumstances  of 
eligible  applicants  only  for  purposes  of  se- 
lecting recipients  and  determining  the 
amount  of  aumrds  under  subpart  2  of  part  A, 
and  parU  B.  C,  and  E  of  title  IV  of  the  Act- 
Provided  further.  That  notxoithstanding  sec- 
tion 411(b)(6)(B)  of  the  Higher  Education 
Act  of  1965  a*  amended,  no  basic  grant 
under  subpart  1  of  part  A  of  title  IV  of  that 
Act  shall  be  awarded  to  any  student  who  is 
attending  on  a  less  than  half-time  basis  for 
a  period  of  enrollment  i>eginning  on  or  after 
January  1,  1990,  except  that  any  such  stu- 
dent lo/io  received  a  basic  grant  for  a  period 
of  enrollment  l>eginning  tKfore  January  1. 
1990.  shall  be  eligible  to  receive  a  ba*ic 
grant  for  a  period  of  enrollment  l>eginning 
on  or  after  such  date  from  funds  appropri- 
ated for  fiscal  year  1989;  Provided  further. 
That  notunthstanding  section  411(b)(6)(B) 
of  the  Higher  Education  Act  of  1965  as 
amended,  no  basic  grant  under  subpart  1  of 
part  A  of  title  IV  of  that  Act  shall  be  award- 
ed from  funds  appropriated  for  fiscal  year 
1990  to  any  student  who  is  attending  on  a 
less  than  half-time  basis:  Provided  further. 
That  any  institution  participating  in  any 
loan  program  authorized  under  part  B  of 
title  IV  of  the  Higher  Education  Act  of  1965 
as  amended,  with  a  default  rate,  as  deter- 
mined by  the  Secretary,  that  exceeds  30  per- 
cent shall  implement  a  pro  rata  refund 
policy  that  complies  loith  minimum  staTtd- 
ards  estoMislied  bv  the  Secretary  in  regula- 
tions, for  any  title  IV  aid  recipient  who 
withdraws  before  the  earlier  of  six  months 
from  the  t>eginning  of  the  course  of  study  for 
which  the  loan  was  received,  or  the  date  on 
which  the  student  completes  one-half  of  that 
course  and  these  provisos,  except  as  specifi- 
cally indicated,  shall  apply  to  all  fiscal  year 
1990  funds 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of 
the  House  to  the  amendment  of  the  Senate. 

The  conference  agreement  departs  from 
the  structure  of  the  House  and  Senate  bill 
by  providing  a  combination  of  additional  ap- 
propriations and  legislative  modifications  in 
response  to  radically  revised  cost  estimates 
generated  by  the  Administration  for  the 
Pell  Grant  program.  The  President  submit- 
ted a  revised  budget  request  for  this  pro- 
gram on  July  25,  1989  adjusting  his  estimate 
of  program  costs  upward  by  an  addiUeflkl 
$696  million.  This  new  estimate  included 
$331  million  for  a  perceived  shortfall  in 
fiscal  year  1989  and  $365  million  as  a  reesti- 
mate  for  1990  program  costs.  Because  of  the 
extreme  fluctuations  in  these  estimates,  the 
Senate  Committee  asked  the  Comptroller 
General  to  review  the  Administration's  esti- 
mating procedures  as  well  as  the  accuracy  of 
its  budget  requests.  The  conferees  look  for- 
ward to  reviewing  this  report  in  January  of 
1990. 

On  September  29,  1989,  however,  after  a 
series  of  messages  on  this  matter,  some  of 
which  were  confusing  and  contradictory, 
the  Office  of  Management  and  Budget  in- 
formed the  Congress  that  if  additional 
funds  were  not  explicitly  provided  for  fiscal 
year  1989  in  the  regular  1990  apprtwriations 
bUl,  the  Administration  would  immediately 
seek  to  recover  all  or  part  of  Pell  Grants  al- 
ready awarded  to  1.4  million  students  for 
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the  1989/ IMO  academic  year.  Cost  estimates 
calculated  by  the  Congressional  Budget 
Office,  on  the  other  hand,  indicate  a  1989 
funding  shortfall  of  not  more  than  $131  mil- 
lion and  that  program  costs  for  1990  are 
likely  to  be  up  to  $300  million  less  than  the 
revised  budget  estimate  submitted  by  the 
Administration. 

Based  on  this  information,  the  conferees 
have  provided  an  immediate  appropriation 
of  $131  million  to  cover  the  funding  short- 
fall for  the  1989/1990  academic  year.  Al- 
though the  conferees  have  provided  explicit 
legislative  authority  for  the  use  of  funds  for 
the  1989  shortfall,  the  conferees  do  not  nec- 
essarily concur  in  OMB's  view  that  this  lan- 
guage is  necessary  in  order  for  funds  to  be 
used  for  this  purpose.  The  conferees  note 
that  OMB's  policy  differs  substantially 
from  previous  Administration  practice  in 
handling  the  financing  of  current  year 
shortfalls.  As  a  result  of  this  1989  appro- 
priation and  some  1989  savings  achieved 
through  the  provisions  cited  below,  the  con- 
ferees consider  any  attempt  to  impose  a 
linear  reduction  of  Pell  Grant  awards  In  the 
current  academic  year  to  be  both  unaccept- 
able and  unnecessary. 

The  conference  agreement  also  Includes 
the  following  legislative  actions  Intended  to 
deal  with  the  Pell  Grant  funding  problem: 

Legislative  language  identical  to  current 
law  limiting  the  discretion  of  student  aid  ad- 
ministrators in  adjusting  Pell  Grant  awards 
at  the  campus  level; 

Legislative  language  implementing  the 
Administration's  proposal  for  the  implemen- 
tation of  pro-rata  refund  policies  at  postsec- 
ondary  Institutions  with  loan  default  rates 
in  excess  of  30  percent; 

Legislative  language  delaying  the  eligibil- 
ity of  students  attending  on  a  less  than  half 
time  basis  for  Pell  Grant  awards.  An  excep- 
tion will  be  made  for  the  1989/1990  award 
year  for  less  than  half  time  students  that 
have  been  awarded  a  Pell  Grant  for  a  period 
of  enrollment  beginning  prior  to  January  1, 
1990. 

The  conferees  have  agreed  to  these  legis- 
lative changes  reluctantly  because  of  juris- 
dictional concerns  but  consider  these  provi- 
sions to  be  reasonable  ones  which  are  direct- 
ed at  recognized  problems  which  contribute 
to  the  funding  difficulties  with  the  Pell 
Grant  program. 

GUARAMTEED  STUDENT  LOANS 

Amendment  No.  140:  Appropriates 
$3,826,314,000  as  proposed  by  the  Senate  In- 
stead of  $3,651,000,000  as  proposed  by  the 
House. 

HIGHER  EDUCATION 

Amendment  No.  141:  Reported  in  techni- 
cal disagreement.  The  managers  on  the  part 
of  the  House  will  offer  a  motion  to  recede 
and  concur  in  the  Senate  amendment  with 
an  amendment  as  follows: 

In  lieu  of  the  matter  stricken  and  Inserted 
by  said  amendment,  insert  the  following:  for 
tittea  I.  Ill,  IV,  section  501.  S23,  and  subjHirt 
1  ofvaH  D  of  title  V,  and  titles  XII, 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of 
the  House  to  the  amendment  of  the  Senate. 

Amendment  No.  142:  Inserts  the  legal  ciU- 
tion  for  the  Margaret  Chase  Smith  Library 
Center  grant. 

Amendment  No.  143:  Appropriates 
$632,736,000  instead  of  $634,976,000  as  pro- 
posed by  the  House  and  instead  of 
$620,711,000  as  proposed  by  the  Senate.  The 
conference  agreement  includes  $245,000,000 
for  special  programs  for  the  disadvantaged, 
TRIO.  In  allocating  these  funds,  the  confer- 


ees direct  the  Secretary  to  implement  the 
language  In  the  House  report  relating  to 
Upward  Bound,  by  using  $7,000,000  of  the 
Increase  provided  in  this  account  to  fund  an 
additional  25  applications  from  those  al- 
ready approved,  but  unfunded,  in  the  re- 
cently-held competition. 

The  conferees  also  expect  that  within  the 
amount  made  available  for  School,  College, 
University  Partnerships  program,  not  less 
than  $400,000  shall  be  used  for  a  competi- 
tion based  on  the  initiative  described  In  the 
Senate  report  accompanying  the  bill. 

Within  the  amount  made  available  for 
international  education  domestic  programs, 
the  conferees  expect  that  not  less  than 
$5,000,000  shall  be  available  for  the  interna- 
tional business  education  centers  Initiative 
authorized  under  section  6261  of  the  Omni- 
bus Trade  Act  of  1988.  The  conferees  note 
that  a  much  smaller  sum  was  competed 
under  this  program  In  fiscal  year  1989  and 
that  the  authorizing  statute  does  not  pro- 
hibit the  1989  grantees  from  competing  for 
an  expanded  level  of  support  in  1990.  The 
conferees  expect  continuing  projects  to  be 
considered  on  an  equal  basis  with  new  appli- 
cations in  the  competition  for  1990  funds 
and  do  not  Intend  that  any  continuation 
grant  would  be  automatically  reduced  in  Its 
second  year. 

Amendment  No.  144:  Earmarks 
$18,128,000  for  endowment  activities  instead 
of  $23,128,000  as  proposed  by  the  House  and 
Instead  of  $13,128,000  as  proposed  by  the 
Senate. 

Amendment  No.  145:  Earmarks  $8,740,000 
for  Robert  C.  Byrd  Honors  Scholarships  in- 
stead of  $8,479,000  as  proposed  by  the 
House  and  Instead  of  $9,000,000  as  proposed 
by  the  Senate. 

Amendment  No.  146:  Deletes  language 
proposed  by  the  Senate. 

HOWARD  UNIVERSITY 

Amendment  No.  147:  Appropriates 
$182,446,000  for  Howard  University  Instead 
of  $184,904,000  as  proposed  by  the  House 
and  Instead  of  $178,928,000  as  proposed  by 
the  Senate.  Funds  available  to  the  various 
activities  at  Howard  University  may  be  re- 
programmed  If  approved  by  the  House  and 
Senate  Appropriations  Committees  using 
the  normal  reprogrammlng  procedures. 

The  conference  agreement  provides  for  a 
50  percent  tuition  surcharge  for  foreign  stu- 
dents which  is  to  be  phased  in  over  a  three 
year  period.  The  conferees  expect  the  Secre- 
tary of  Education,  In  concert  with  the  ap- 
propriate University  authorities,  to  submit  a 
plan  to  the  House  and  Senate  Appropria- 
tions Committees  no  later  than  January  1, 
1990  describing  the  procedures  for  imple- 
mentation of  this  surcharge. 

Amendment  No.  148:  Earmarks  $1,500,000 
for  the  endowment  program  instead  of 
$7,458,000  as  proposed  by  the  House  and  In- 
stead of  $1,482,000  as  proposed  by  the 
Senate. 

COLLEGE  HOUSING  AND  ACADEMIC  FACILITIES 
LOANS 

Amendment  No.  149:  Restores  language 
Included  by  the  House  but  stricken  by  the 
Senate  to  provide  $30,000,000  of  new  loans 
during  fiscal  year  1990. 

EDUCATION  RESEARCH  AMD  STATISTICS 

Amendment  No.  150:  Appropriates 
$96,375,000  instead  of  $100,330,000  as  pro- 
posed by  the  House  and  Instead  of 
$95,420,000  as  proposed  by  the  Senate.  The 
conference  agreement  Includes  $5,000,000 
for  the  National  Board  for  Professional 
Teaching  Standards.  These  funds  are  pro- 
vided contingent  on  the  enactment  of  legis- 


lation authorizing  this  appropriation  to  the 
Board.  These  funds  are  to  remain  available 
for  this  purpose  through  the  entire  fiscal 
year  and  may  not  be  used  for  any  other  pur- 
pose imless  a  transfer  of  these  funds  is  ap- 
proved in  writing  by  the  House  and  Senate 
Appropriations  Committees  through  the 
normal  reprogrammlng  process. 

Amendment  No.  151:  Deletes  language 
proposed  by  the  Senate  which  would  have 
earmarked  funds  In  statute  for  the  National 
Board  for  Professional  Teaching  Standards. 
The  conference  agreement  provides  $5  mil- 
lion subject  to  authorization. 

UBRARIES 

Amendment  No.  152:  Inserts  citation  pro- 
[>osed  by  the  Senate. 

Amendment  No.  153:  Appropriates 
$136,646,000  instead  of  $114,876,000  as  pro- 
posed by  the  House  and  Instead  of 
$143,612,000  as  proposed  by  the  Senate.  The 
conference  agreement  eilso  earmarks 
$18,900,000  of  this  amount  for  library  con- 
struction activities  under  title  U.  The 
Senate  bill  earmarked  $23,000,000  for  this 
purpose.  The  House  bill  did  not  provide 
funds  for  this  activity. 

Defartuental  Management 
program  administration 
Amendment  No.  154:  Appropriates 
$274,946,000  Instead  of  $269,946,000  as  pro- 
posed by  the  House  and  Instead  of 
$280,646,000  as  proposed  by  the  Senate.  The 
conference  agreement  Includes  $150,000  to 
conduct  an  evaluation  conference  of  the  law 
school  clinical  experience  program  as  de- 
scribed on  page  167  of  House  Report  101- 
172. 

OFFICE  OF  THE  INSPECTOR  GENERAL 

Amendment  No.  155:  Appropriates 
$23,381,000  as  proposed  by  the  Senate  in- 
stead of  $22,000,000  as  proposed  by  the 
House. 

TITLE  rV— RELATED  AGENCIES 

ACTION 

OPERATING  EXPENSES 

Amendment  No.  156:  Reported  In  techni- 
cal disagreement.  The  managers  on  the  part 
of  the  House  will  offer  a  motion  to  recede 
and  concur  in  the  amendment  of  the  Senate 
with  an  amendment  as  follows: 

In  lieu  of  the  matter  inserted  by  said 
amendment,  insert  the  following: 

ACTION 

OPERATINQ  EXPENSES 

For  expenses  necessary  for  Action  to  carry 
out  the  provisions  of  the  Domestic  Volunteer 
Service  Act  of  1973.  as  amended, 
f  176.642.000:  Provided,  That  $30,750,000 
shall  be  available  for  title  I  of  the  Act,  of 
which  $25,415,000  shall  be  available  for  pur- 
poses authorized  under  section  SOKdJdJ  of 
the  Act 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of 
the  House  to  the  amendment  of  the  Senate. 

Corporation  for  Public  Broadcasting 
Amendment      No.       157:      Appropriates 
$327,280,000  instead  of  $314,060,000  as  pro- 
posed by  the  House  and  $340,500,000  as  pro- 
posed by  the  Senate. 

Amendment  No.  158:  Appropriates 
$76,250,000  instead  of  $72,000,000  as  pro- 
posed by  the  House  and  $80,500,000  as  pro- 
posed by  the  Senate. 


Federal  Mediation  and  Conciuation 
Service 
salaries  and  expenses 
Amendment      No.      159:      Appropriates 
$26,785,000   Instead   of  $26,380,000   as  pro- 
posed by  the  House  and  $27,190,000  as  pro- 
posed by  the  Senate. 

National  Commission  on  Acquired  Immune 
Deficiency  Syndrome 
Amendment      No.      160:      Appropriates 
$1,000,000  for  the  National  Commission  on 
Acquired  Inunune  Deficiency  Syndrome  as 
proposed  by  the  Senate.  The  House  bill  pro- 
vided fimdlng  for  this  Conunlssion  within 
another  account. 
National  Commission  on  Libraries  and 
Information  Science 
salaries  and  expenses 
Amendment      No.      161:      Appropriates 
$750,000  as  proposed  by  the  House  instead 
of  $770,000  as  proposed  by  the  Senate. 
National  Council  on  Disability 
salaries  and  expenses 
Amendment      No.      162:      Appropriates 
$1,557,000  instead  of  $1,157,000  as  proposed 
by  the  House  and  $2,160,000  as  proposed  by 
the  Senate. 

The  conferees  intend  that  the  amount 
provided  above  the  House  level  is  to  be  used 
to  conduct  a  study  of  the  education  of  stu- 
dents with  disabilities.  Such  a  study  will  be 
conducted  by  contract  under  the  auspices  of 
the  Council,  rather  than  a  new  National 
Commission. 
Physician  Payment  Review  Commission 

salaries  and  expenses 
Amendment  No.  163:  Provides  for  a  limita- 
tion on  trust  funds  of  $3,874,000  as  proposed 
by  the  House  Instead  of  $3,722,000  as  pro- 
posed by  the  Senate. 

Prospective  Payment  Assessment 
Commission 
salaries  and  expenses 
Amendment  No.  164:  Provides  for  a  limita- 
tion on  trust  funds  of  $3,919,000  as  proposed 
by  the  House  instead  of  $3,794,000  as  pro- 
posed by  the  Senate. 

Railroad  Retirement  Board 

LmiTATION  ON  ADMINISTRATION 

Amendment  No.  165:  Makes  available 
$63,900,000  from  the  railroad  retirement  ac- 
counts as  proposed  by  the  House  Instead  of 
$67,451,000  as  proposed  by  the  Senate. 

The  conferees  intend  that  the  funds  pro- 
vided will  support  1,625  full-time  equivalent 
staff. 

LIMITATION  ON  RAILROAD  UNEMPLOYMENT 
INSURANCE  ADMINISTRATION  FUND 

Amendment  No.  166:  Provides  that  not 
less  than  $14,100,000  shall  be  appropriated 
for  fiscal  year  1990  as  proposed  by  the 
House  instead  of  $14,964,000  as  proposed  by 
the  Senate. 

LIMITATION  ON  REVIEW  ACTIVITY 

Amendment  No.  167:  Makes  available 
$3,950,000  from  the  railroad  retirement  and 
unemployment  Insurance  accounts  Instead 


of  $3,545,000  as  proposed  by  the  House  and 
$4,150,000  as  proposed  by  the  Senate. 

The  amount  provided  Is  Intended  to  sup- 
port not  more  than  74  full-time  equivalent 
staff. 

Soldiers'  and  Airmen's  Home 
operation  and  maintenance 

Amendment  No.  168:  Appropriates 
$39,287,000  from  the  Soldiers'  and  Airmen's 
Home  permanent  fund  instead  of 
$39,000,000  as  proposed  by  the  House  and 
$39,573,000  as  proposed  by  the  Senate. 

CAPITAL  OUTLAY 

Amendment  No.  169:  Appropriates 
$9,375,000  from  the  Soldiers'  and  Airmen's 
Home  permanent  fund  Instead  of  $8,500,000 
as  proposed  by  the  House  and  $10,250,000  as 
proposed  by  the  Senate. 

United  States  Institute  of  Peace 
operating  expenses 

Amendment  No.  170:  Appropriates 
$7,650,000  Instead  of  $6,916,000  as  proposed 
by  the  House  and  $8,000,000  as  proposed  by 
the  Senate. 

The  amount  provided  Is  intended  to  sup- 
port not  more  than  42  full-time  equivalent 
staff. 
Write  House  Conference  on  Library  and 
Information  Services 

Amendment  No.  171:  Appropriates 
$3,250,000  as  proposed  by  the  Senate.  The 
House  bill  contained  no  appropriation  for 
the  Conference. 

TITLE  V— GENERAL  PROVISIONS 

Amendment  No.  172:  Reported  in  techni- 
cal disagreement.  The  managers  on  the  part 
of  the  House  will  move  to  recede  and  concur 
in  the  Senate  amendment  amended  as  fol- 
lows: 

In  lieu  of  the  "$28,643,000"  named  in  said 
amendment,  insert  the  following: 
"$26,643,000" 

In  lieu  of  the  $91,037,000"  named  in  said 
amendment.  insert  the  following: 
■•$85,637,000" 

In  lieu  of  the  "$45,415,000"  named  In  said 
amendment.  Insert  the  following: 
"$41,565,000" 

The  managers  on  the  part  of  the  Senate 
win  move  to  concur  in  the  amendment  of 
the  House  to  the  amendment  of  the  Senate. 

The  conference  agreement  places  a  ceiling 
on  the  amounts  available  to  the  three  Cabi- 
net Departments  for  advisory  or  assistance 
services.  It  also  establishes  reporting  re- 
quirements and  provides  for  Comptroller 
General  review  of  the  reports. 

Amendment  No.  173:  Deletes  language 
proposed  by  the  Senate  relating  to  "good 
faith "  efforts  of  spousal  notification.  This 
provision  is  unnecessary  Inasmuch  as  the 
Centers  for  Disease  Control  currently  re- 
quires that  a  "good  faith"  effort  be  made  to 
notify  the  spouse  of  an  AIDS-lnfected  pa- 
tient. 

However,  the  conferees  direct  further  that 
none  of  the  funds  provided  to  the  Centers 
for  Disease  Control  for  prevention  and  sur- 
veillance projects  regarding  AIDS,  shall  be 
provided  in  any  State  unless  the  chief  exec- 


utive officer  of  such  State  provides  prior 
written  assurances  to  the  Secretary  of 
Health  and  Human  Services  that,  with  re- 
spect to  such  programs,  such  State  has  es- 
tablished standards  and  procedures  for  "a 
good  faith"  effort  for  confidential  notifica- 
tion of  spouses  of  persons  with  HTV  infec- 
tion. 

Amendment  No.  174:  Deletes  language 
proposed  by  the  Senate  related  to  restric- 
tions on  health  education  materials  issued 
by  agencies  or  grantees  funded  In  the  biU. 

Amendment  No.  175:  Deletes  language 
proposed  by  the  Senate  related  to  Medicare 
contractors. 

Amendment  No.  176:  Reported  in  techni- 
cal disagreement.  The  managers  on  the  part 
of  the  House  wiU  move  to  recede  and  concur 
in  the  Senate  amendment  amended  to  read 
as  follows: 

In  lieu  of  the  matter  inserted  by  said 
amendment.  Insert  the  following: 

Sec.  516.  Notvnthttanding  any  other  pro- 
vision of  this  Act,  no  funds  appropriated  by 
this  Act  may  be  used  to  execute  or  carry  out 
any  contrxict  voith  a  non-governmental 
entity  to  administer  or  manage  a  Civilian 
Conservation  Center  of  the  Job  Corps. 

Sec.  517.  Notwithstanding  any  other  pro- 
vision of  this  Act,  funds  appropriated  for 
Labor-Management  Services,  Salaries  and 
Expenses  are  hereby  reduced  by  $1,000,000 
arid  funds  appropriated  for  Employment 
Standards  Administration,  Salaries  and  Ex- 
penses are  hereby  reduced  by  $2,000,000. 

Sec.  518.  Notunthstanding  any  other  pro- 
vision of  this  Act,  funds  appropriated  for 
salaries  and  expenses  of  the  Department  of 
Health  and  Human  Services  are  hereby  re- 
duced by  $15,000,000:  Provided,  TTiat  no 
trust  fund  limitation  shall  be  reduced. 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of 
the  House  to  the  amendment  of  the  Senate. 

Amendment  No.  177:  Deletes  language  In- 
serted by  the  Senate. 

Definition  of  Program.  Project  and 
Activity 

During  fiscal  year  1990.  for  purposes  of 
the  Balanced  Budget  and  Emergency  Deficit 
Control  Act  of  1985  (Public  Law  99-177).  as 
amended,  the  following  Information  pro- 
vides the  definition  of  the  term  "program, 
project,  and  activity"  for  departments  and 
agencies  under  the  jurisdiction  of  the  Labor. 
Health  and  Human  Services,  and  Education, 
and  Related  Agencies  Subcommittee.  The 
term  "program,  project,  and  activity"  shall 
include  the  most  specific  level  of  budget 
items  identified  in  the  Departments  of 
Labor,  Health  and  Human  Services,  and 
Education,  and  Related  Agencies  Appropria- 
tions Act,  1990,  the  accompanying  House 
and  Senate  Committee  reports,  the  confer- 
ence report  and  accompanying  joint  explan- 
atory statement  of  the  managers  of  the 
committee  of  conference. 

Conference  Agreement 
The  following  table  displays  the  amounts 
agreed  to  for  each  program,  project  or  activ- 
ity with  appropriate  comparisons. 
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CoNTERENCE  TOTAL— WiTH  COMPARISONS  Mr.  DoRGAN  of  North  Dakota,  for  30  U.S.C.  2776(c);  to  the  Committee  on  Foreign 
The  total  new  budget  (obligational)  au-  minutes,  today.  ^}^^'  .  ,  .*  ,  »i.  »  ,  .  .  c 
thority  for  the  fiscal  year  1990  recommend-  Mr.  OwENS  of  New  York,  for  5  min-  ,  ^^\  A  letter  from  the  Assistant  Secre- 
ed  by  the  Committee  of  conference,  with  utes.  on  October  10.  11,  12,  13.  16.  17.  ^Z^  State  for  Legislative  Affairs,  trans- 
comparisons  to  the  fiscal  yearl989  amount.  18  19  and  20  mitting  notification  of  a  proposed  license 
the  1990  budget  estimates,  and  the  House  Vr  Gonzalez  for  60  minutes  on  Oc-  ^°''  ?*  ^""^^  °^  '^^^^"^  tr'*''^^  or  defense 
and  Senate  bills  for  1990  follow:  .^uL.n^^TTt  services  sold  commercially  to  Germany 
anuswiww:  uma  j^jj^j.  jq  ^^j  jj  (under  a  NATO  program)  (Transmittal  No. 
New  budget  (obligational)  (The  following  Member  (at  his  own  mC-13-89),  pursuant  to  22  U.S.C.  2776(c);  to 
toQo*'"'^^'                  ''*"  t^d^>'it^■^'ln'lnnn  request)  to  revise  and  extend  his  re-  the  Committee  on  Foreign  Affairs. 

„^'*":- •;; " •:■"•""  ♦i*'«-»«>'»' '"'•"""  marks  and  include  extranenous  mate-  1803.  A  letter  from  the  Assistant  Secre- 

Budget  estimates  of  new  ^.^^  ,^y  ^j  g^^^^  j^^.  Legislative  Affairs,  trans- 

fSKr!i90                   153  612  456.000  Mr.  Gejdenson,  f or  5  minutes,  today.  Y'^f^  ^°^^^,  °^  '\i'  ^/l^^i'"!?!!"^  °^'^"*; 

iiscai  year  ivvy ^"^•""•'X.'zY:  ical  contributions  by  Alvm  P.  Adams  Jr.,  of 

House  bill,  fiscal  yearl990      155,191,521.000                             .^-^_  Virginia,    Ambassador    Extraordinary    and 

Senate    bUl,    fiscal    year     ,^^^„^„^^„_  EXTENSION  OP  REMARKS  Plenipotentiary-designate  to  the  Republic 

1990 157.724,072,000  ...  of  Haiti,  and  members  of  his  family,  pursu- 

Conference        agreement.  By   unanimous   consent,   permission  ^^  ^^  ^2  U.S.C.  3944(b)(2);  to  the  Commit- 

fiscal  year  1990 156,746,250,000  to    revise    and    extend    remarks    was  ^gg  ^^  Foreign  Affairs. 

Conference         agreement  granted  to:  1804.  A  letter  from  the  Deputy  Associate 

compared  with;  (The  following  Members  (at  the  re-  Director  for  Collection  and  Disbursements, 

New      budget      (obUga-  quest  of  Mr.  Schiff)  and  to  include  ex-  Department  of  the  Interior,  transmitting 

tional)  authority,  fiscal  tranenous  matter:)  notification  of  proposed  refunds  of  excess 

year  1989 + 14,182,543,000  j^^.  p/^Qj,  royalty  payments  in  OCS  areas,  pursuant  to 

Budget  estimates  of  new  „  "  dj^., „„  43  U.S.C.  1339(b);  to  the  Committee  on  Inte- 

( obligational)     author-  xit' nn^-^wxTiUn  rior  and  Insular  Affairs. 

ity,  fiscal  year  1990 -(-3,133,794,000  JJ'^' ^'^^^       t^'  1805.  A  letter  from  the  Acting  Administra- 

House    biU,    fiscal    year  **r-  MARLENEE.  ^^^  General  Services  Administration,  trans- 

1990 -(^1,554,729,000  Mr.  SMITH  of  New  Jersey.  mitting  an  informational  copy  of  a  building 

Senate   bill,   fiscal   year  (The  following  Members  (at  the  re-  project  survey  report  for  a  facility  to  house 

1990 -977,822,000  quest  of  Mr.  DoRGAN  of  North  Dakota)  Federal  agencies  in  Hollywood,  FL;  to  the 

WnxiAM  H.  Natchkr,  and  to  include  extraneous  matter:)  Committee  on  Public  Works  and  Transpor- 

Neal  Smith,  Mr.  Boucher.  tation. 

David  Obey,  Mr.  Lantos.  1806.  A  letter  from  the  Director,  Office  of 

Edward  R.  Rotbal,  |^j.  j^gg  Management   and   Budget,   transmitting   a 

Louis  Stokes.  w_'  vtrio  '^""^  °^  ^^  determination  and  certification 

Joseph  D.  EIarly,  ^^'  that  certain  amounts  appropriated  for  the 

Bernard  J.  Dwyer,  ™  Board  for  International  Broadcasting  for 

Steky  H.  Hoyer,  ADJOURNMENT  grants-to  Radio  Free  Europe/Radio  Liberty, 

Jamie  L.  Whitteh,  i-.^TT-.T^xTc-/-\xT    xr      o       b.        t  ^'^-  ^^  ^  excess  of  the  amount  necessary 

Silvio  O.  Conte,  Mr.   GEJDENSON.   Mr.   Speaker,   1  and  will  be  placed  in  BIBs  currency  reserve 

Carl  D.  Pursell,  move  that  the  House  do  now  adjourn,  fund,  pursuant  to  22  U.S.C.  2877(b);  jointly. 

John  Edward  Porter,  The  motion  was  agreed  to;  accord-  to  the  Committees  on  Appropriations  and 

Bill  Young.  ingly.  at   11   o'clock  and  22  minutes  Foreign  Affairs. 

ViN  Weber,  a.m..    under    its   previous   order,    the  __^^^^__ 

Managers  on  the  Part  of  the  House.  House  adjourned  untU  Tuesday.  Octo-                                                  

Tom  Harkin,  ber  10,  1989,  at  12  noon.  REPORTS    OP    COMMITTEES    ON 

Robert  C.  Byrd,  ^__^^_^_  PUBLIC     BILLS     AND     RESOLU- 

Fritz  Hollings,  TIONS 

Quentin  N.  BuRDicK,  EXECUTIVE  COMMUNICATIONS.  **"^  « 

Daniel  K.  Inouye,  ETC.  Under  clause  2  of  rule  XIII.  reports 

Dale  Bumpers,  __    ,       ,          „    ,  4.1!        ,    -d-d-ttt  of  committees  were  delivered  to  the 

HARRY  REiD.  Under  clause  2  of  the  rule  XXIV,  ex-  ^^^^^  ^^^  printing  and  reference  to  the 

BROCK  ADAMS.  ecutive    communications    were    taken  proper  calendar,  as  foUows: 

Arleh  Specter.  from  the  Speaker  s  table  and  referred 

Mark  O  Hatfield,  as  follows-  [Pursuant  to  the  order  of  the  House  on  Oct 

TED  Stevens,  1798.  a  letter  from  the  Mayor,  District  of  Lff',^of """"'*"*'  "^"^  "'*'*  ^'^  "^ 

Warren  B.  Rudman.  Columbia,  transmitting  the  actuaries  review  ^^  "■  ^"'"^ 

James  A.  McClure,  ^j  ^^^  benefit  changes  to  the  police  offi-  Mr.  GONZALEZ:  Committee  on  Banking, 

Thad  Cochran,  ^^^  and  firefighters  and  teachers  retire-  Finance  and  Urban  Affairs.  H.R.  2494.  A  biU 

Phil  Gramm,  mgnt  programs,  pursuant  to  D.C.  Code,  sec-  to  amend  the  Export-Import  Bank  Act  of 

Managers  on  the  Part  of  the  Senate.  ^j^j,  i_772(d)(l);  to  the  Committee  on  the  1945  to  authorize  the  appropriation  of  not 

—^^^^—  District  of  Columbia.  ^   exceed    $100,000,000    to   the   Tied   Aid 

.z^c  ^^TiAXTT^T^  1''99.  A  letter  from  the  Chairman,  the  Credit  Fund  for  fiscal  year  1990,  and  to  pro- 

SPECIAL  ORDEatS  GRANTED  President's  Committee  on  Employment  of  vide    for    expenditures    from    such    Fund 

Bv   unanimous   consent    permission  People    With    Disabilities,    transmitting    a  during  such  fiscal  year;  with  amendments 

tn  i,irtrt><tii  thP   Hnusp    followine  the  report  entitled   'People  with  Disabilities  in  (Rept.  101-271).  Referred  to  the  Committee 

i^critfonvf  nrnirt^m^;^    i^r^Lrial  Our  Nations  Job  Training  Partnership  Pro-  of  the  Whole  House  on  the  State  of  the 

lepslative    program    and   Miy    specif  grams-Program  Year  1987";  to  the  Com-  Union. 

orders  heretofore  entered,  was  granted  ^^^^  ^^  Education  and  Labor.  Mi.  BROOKS:  Committee  on  the  Judicl- 

to:  1800.    A    letter    from    the    Secretary    of  ary.  H.R.  3007.  A  bill  to  amend  the  Contract 

(The  following  Members  (at  the  re-  Health  and  Human  Services,  transmitting  a  Services  for  Drug  Dependent  Federal  Of- 

quest   of   Mr.    Schiff)   to   revise   and  draft  of  proposed  legislation  to  amend  the  fenders  Act  of  1978  to  provide  additional  au- 

extend  their  remarks  and  include  ex-  Public  Health  Service  Act  to  make  needed  thorizations  for  appropriations  (Rept.  101- 

tranenous  material:)  improvements  in  the  Health  Education  As-  272).  Referred  to  the  Committee  of  the 

Mr  McEWEN  for  5  minutes   today,  sistance  Loans  Program;  to  the  Committee  Whole  House  on  the  State  of  the  Union. 

*#,'  onvrtw  inr  i»  miniitjM:  trtHav  on  Energy  and  Commerce.  Mr.  BROOKS:  Committee  on  the  Judici- 

MT.  ayuir  r.  loro  iiunuM».  "^y-  1801.  A  letter  from  the  Assistant  Secre-  ary.  S.  248.  An  act  to  amend  tiUe  18  of  the 

(The  louowmg  Memoers jai  ine  re-  ^^^  ^j  g^^^  ^^j.  Legislative  Affairs,  trans-  United  States  Code  to  provide  increased 

quest  of  Mr.  LIORGAN  of  North  Dakota)  naltting  notification  of  a  proposed  license  penalties  for  certain  major  frauds  against 

to  revise  and  extend  their  remarks  and  for  the  export  of  defense  articles  or  defense  the  United  States  (Rept.  101-273).  Referred 

include  extranenous  material:)  services     sold     commercially     to     Taiwan  to  the  Committee  of  the  Whole  House  on 

Mr.  Annunzio.  for  5  minutes,  today.  (Transmittal  No.  MC-21-89),  pursuant  to  22  the  State  of  the  Union. 
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Mr.  NATCHER:  Committee  of  conference. 
Conference  report  on  H.R.  2990  (Rept.  101- 
274).  Ordered  to  be  printed. 


PUBLIC  BILLS  AND 
RESOLUTIONS 

Under  clause  5  of  rule  X  and  clause 
4  of  rule  XXII,  public  bills  and  resolu- 
tions were  introduced  and  severally  re- 
ferred as  follows: 

By    Mr.    GEJDENSON    (for    himself, 
Mr.  Bates,  Mr.  Atkins,  Mr.  Smith  of 
Florida,  Mr.  Morrison  of  Connecti- 
cut, Mr.  Hawkins,  Mr.  Mrazek,  Mr. 
RoYBAL,  Mr.  Sawyer,  Mr.  Stark,  Mr. 
Brown  of  California,  Mr.  Ackerman, 
Mr.  Lewis  of  Georgia.  Mr.  Bilbray, 
and  Mr.  Beilenson): 
H.R.  3428.  A  bill  to  require  the  Secretary 
of   Transportation   to   revise   the   Federal 
motor  vehicle  safety  standards  applicable  to 
Ught  trucks  and  multipurpose  vehicles  and 
for  other  purposes;  to  the  Committee  on 
Energy  and  Commerce. 
By  Mr.  SLATTERY: 
H.R.  3429.  A  bill  to  regulate  interstate 
commerce  with  respect  to  parimutuel  wager- 
ing on  greyhound  racing,  to  maintain  the 
stability  of  the  greyhound  racing  industry, 
and  for  other  purposes;  to  the  Committee 
on  EInergy  and  Commerce. 

By  Mr.  SMITH  of  New  Jersey  (for 
himself,  Mr.  Rinaldo,  Mr.  Roe,  Mr. 
Ackerman,   Mrs.   Bentley,   Mr.   Be- 

REUTER,  Mr.  BUSTAMANTE,  Mr.  COUR- 

ter,  Mr.  Downey,  Mr.  Dwyer  of 
New  Jersey,  Mr.  Dymally,  Mr.  Fa- 
LEOMAVAEGA,  Mr.  Fascell,  Mr. 
Plorio,  Mr.  FusTER,  Mr.  Garcia,  Mr. 
GEJDENSON,  Mr.  HoRTON,  Mr.  Hough- 
ton,   Mr.    KiLOEE,    Mr.    KOSTMAYER, 

Mr.    Lancaster,    Mr.    Lantos,    Mr. 
Machtley,  Mr.  Miller  of  Ohio,  Mr. 
Mrazek.  Mr.  Owens  of  New  York, 
Mr.    Pallone,   Mr.    Payne   of   New 
Jersey,  Mrs.  Roukema,  Mr.  Saxton, 
Mr.  SiKORSKi,  Mr.  Towns,  Mrs.  Un- 
soELD,  Mr.  Walsh,  and  Mr.  Wolpe): 
H.R.  3430.  A  bill  to  amend  the  Solid  Waste 
Disposal  Act  to  regulate  the  transportation 
in  commerce  of  solid  waste  and  food  by  pro- 
hibiting certain  vehicles  from  transporting 
both  waste  and  food,  by  requiring  health 
and  safety  standards  for  certain  vehicles 
used  to  transport  certain  waste  and  food, 
and  for  other  purposes:  jointly,  to  the  Com- 
mittees   on    Energy    and    Commerce    and 
Public  Works  and  Transportation. 


MEMORIAI^S 

Under  clause  4  of  rule  XXII.  memo- 
rials were  presented  and  referred  as 
follows: 

262.  By  the  SPEAKER:  Memorial  of  the 
Legislature  of  the  State  of  California,  rela- 
tive to  agriculture;  to  the  Committee  on  Ag- 
riculture. 

263.  Also,  memorial  of  the  Legislature  of 
the  State  of  California,  relative  to  forests; 
to  the  Committee  on  Appropriations. 


264.  Also,  memorial  of  the  Legislature  of 
the  State  of  California,  relative  to  drug  traf- 
ficldng;  to  the  Committee  on  Armed  Serv- 
ices. 

265.  Also,  memorial  of  the  Legislature  of 
the  State  of  California,  relative  to  Mather 
Air  Force  Base  Hospital;  to  the  Committee 
on  Armed  Services. 

266.  Also,  memorial  of  the  Legislature  of 
the  State  of  California,  relative  to  the  Na- 
tional Guard  and  Reserve;  to  the  Commit- 
tee on  Armed  Services. 

267.  Also,  memorial  of  the  Legislature  of 
the  State  of  California,  relative  to  the  (Cali- 
fornia Army  National  Guard;  to  the  Com- 
mittee on  Armed  Services. 

268.  Also,  memorial  of  the  Legislature  of 
the  State  of  California,  relative  to  mobile- 
home  paries;  to  the  Committee  on  Banking, 
Finance  and  Urban  Affaris. 

269.  Also,  memorial  of  the  Legislature  of 
the  State  of  California,  relative  to  the  re- 
moval of  hazardous  asbestos  from  school  fa- 
cilities; to  the  Committee  on  Energy  and 
Commerce. 

270.  Also,  memorial  of  the  Legislature  of 
the  State  of  California,  relative  to  Amtrak 
rail  passenger  service;  to  the  Committee  on 
Eiiergy  and  Commerce 

271.  Also,  memorial  of  the  Legislature  of 
the  State  of  California,  relative  to  chronic 
fatigue  syndrome;  to  the  Committee  on 
Energy  and  Commerce. 

272.  Also,  memorial  of  the  Legislature  of 
the  State  of  California,  relative  to  the  Anti- 
Drug  Abuse  Act  of  1988;  to  the  Committee 
on  Energy  and  Commerce. 

273.  Also,  memorial  of  the  Legislature  of 
the  State  of  California,  relative  to  Lithua- 
nia, Latvia,  and  Estonia;  to  the  Committee 
on  Foreign  Affairs. 

274.  Also,  memorial  of  the  Senate  of  the 
Commonwealth  of  Pennsylvania,  relative  to 
relief  for  the  victims  of  Hurricane  Hugo  in 
Puerto  Rico;  to  the  Committee  on  Interior 
and  Insular  Affairs. 

275.  Also,  memorial  of  the  Legislature  of 
the  State  of  California,  relative  to  the  natu- 
ralization of  Filipino  veterans;  to  the  Com- 
mittee on  the  Judiciary. 

276.  Also,  memorial  of  the  Legislature  of 
the  State  of  California,  relative  to  Federal 
immigration  policy;  to  the  Committee  on 
the  Judiciary. 

277.  Also,  memorial  of  the  Legislature  of 
the  State  of  California,  relative  to  the  10th 
amendment;  to  the  Committee  on  the  Judi- 
ciary. 

278.  Also,  memorial  of  the  Legislature  of 
the  State  of  California,  relative  to  the  Fed- 
eral census;  to  the  Committee  on  Post 
Office  and  Civil  Service. 

279.  Also,  memorial  of  the  Legislature  of 
the  State  of  California,  relative  to  Pearl 
Harbor  Day;  to  the  Committee  on  Post 
Office  and  Civil  Service. 

280.  Also,  memorial  of  the  Legislature  of 
the  State  of  California,  relative  to  urban 
search  and  heavy  rescue:  to  the  Committee 
on  Public  Works  and  Tansportation. 

281.  Also,  memorial  of  the  Legislature  of 
the  State  of  California,  relative  to  the  oper- 
ation and  maintenance  of  low-use  harbors 


and  marinas;  to  the  Committee  on  Public 
Works  and  Transportation. 

282.  Also,  memorial  of  the  Legislature  of 
the  State  of  California,  relative  to  Cal-Vet 
bonds;  to  the  Committee  on  Veterans'  Af- 
fairs. 

283.  Also,  memorial  of  the  Legislature  of 
the  State  of  California,  relative  to  medical 
care  for  veterans;  to  the  Committee  on  Vet- 
erans' Affairs. 

284.  Also,  memorial  of  the  Legislature  of 
the  State  of  California,  relative  to  the  Medi- 
care C^atastrophic  Coverage  Act  of  1988; 
Jointly,  to  the  Committee  on  Energy  and 
Commerce  and  Ways  and  Means. 

285.  Also,  memorial  of  the  Legislature  of 
the  State  of  California,  relative  to  refugees; 
jointly,  to  the  Committees  on  the  Judiciary 
and  Foreign  Affairs. 

286.  Also,  memorial  of  the  Legislature  of 
the  State  of  California,  relative  to  oil  tanker 
accidents;  jointly,  to  the  Committees  on 
Merchant  Marine  and  Fisheries  and  Public 
Works  and  Transportation. 

287.  Also,  memorial  of  the  Legislature  of 
the  State  of  California,  relative  to  the  Jack- 
son-Vanik  amendment;  jointly,  to  the  Com- 
mittees on  Ways  and  Means  and  Foreign  Af- 
fairs. 

288.  Also,  memorial  of  the  Legislature  of 
the  SUte  of  California,  relative  to  the  Fed- 
eral Americans  with  Disabilities  Act;  jointly, 
to  the  Committees  on  Education  and  Labor, 
Energy  and  Commerce,  the  Judiciary,  and 
Public  Works  and  Transportation. 


ADDITIONAL  SPONSORS 

Under  clause  4  of  rule  XXII.  spon- 
sors were  added  to  public  bills  and  res- 
olutions as  follows: 

HJi.  525:  Mr.  Oilman  and  Mr.  Smith  of 
Iowa. 

H.R.  1365:  Mr.  Bliley. 

HJl.  1867:  Mr.  Yatron. 

H.R.  3296:  Mr.  Bennett  and  Ms.  Slaugh- 
ter of  New  York. 

HJ.  Res.  241:  Mr.  Spratt,  Mr.  Machtley, 
Mr.  Hughes,  Mrs.  Bentley.  BCr.  Crandur, 
Mr.  Lewis  of  California.  Mr.  Lantos.  Mr. 
Lacomarsino,  Mr.  Vento,  Mr.  Akaka,  Mr. 
Inhope.  Mr.  Rbcula,  Mr.  Weiss,  Iftr.  Cejo- 
ENSON,  Mr.  Neal  of  Massachusetts,  Mr. 
Bosco,  lAi.  C^HAPMAN.  Mr.  Smith  of  New 
Hampshire.  Mr.  Hoyer.  Mr.  Thomas  of 
Georgia.  Mr.  Martinez,  Mr.  Visclosky,  Mr. 
Moody.  Mr.  Puster,  Mr.  de  Lugo,  Mr.  Moak- 
LKY,  Mrs.  Boxer,  Mr.  Dtntani.  and  Mr. 
Matsui. 

H.  Con.  Res.  123:  Mrs.  Vucanovich.  Mr. 
RoHRABACHER,  Mr.  CoNTE,  and  Mr.  Skeltom. 


DELETIONS  OP  SPONSORS  PROM 
PUBLIC     BILLS     AND     RESOLU- 

•noNs 

Under  clause  4  of  rule  XXII.  spon- 
sors were  deleted  from  public  bills  and 
resolutions  as  follows: 

[OmitUd  from  the  Record  of  Oct  5,  19S9] 

H.R.  2505:  Mr.  Stancelans. 
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{Legislative  day  of  Monday,  September  18, 1989) 


The  Senate  met  at  10  a.m..  on  the 
expiration  of  the  recess,  and  was 
called  to  order  by  the  President  pro 
tempore  [Mr.  Byrd). 


PRATER 

The  Chaplain,  the  Reverend  Rich- 
ard C.  Halverson.  D.D.,  offered  the  fol- 
lowing prayer: 

Let  us  pray: 

O  the  depth  of  the  riches  both  of  the 
wisdom  and  knowledge  of  God!  How 
UTisearchable  are  his  judgements,  and 
his  ways  past  finding  out'  For  who 
hath  known  the  mind  of  the  Lord?  Or 
who  hath  been  his  counsellor?  Or  who 
hath  first  given  to  him,  and  it  shall  be 
recompensed  unto  him  again?  For  of 
hijn,  and  through  him,  and  to  him,  are 
all  things:  to  whom  be  glory  for  ever. 
Amen. 

Sovereign  Lord  who  made  every- 
thing out  of  nothing,  from  whom  and 
for  whom  are  all  things,  manifest  Thy 
presence  in  this  place  today.  May  spe- 
cial blessing  rest  upon  Senators  and 
staff  who  have  worked  so  hard.  Thank 
Thee  for  the  special  reality  that  is  the 
United  States.  "Out  of  Many  One."  "E 
Pluribus  Unum." 

We  thank  Thee  for  our  diversity  and 
our  unity,  for  diversity  which  prevents 
unity  from  becoming  uniformity,  for 
unity  which  prevents  diversity  from 
becoming  anarchy.  Save  us.  Lord,  from 
both  extremes.  And  as  the  Senate, 
which  models  the  unity  of  America, 
functions  today,  grant  that  whatever 
prevents  this  reality  be  removed,  that 
Thy  will  be  done  on  Earth  as  it  is  in 
Heaven. 

For  the  glory  of  God  and  the  sake  of 
the  Nation.  Amen. 


RECOGNITION  OF  THE 
MAJORITY  LEADER 

The  PRESIDENT  pro  tempore.  The 
Senate  will  be  in  order.  The  majority 
leader  is  recognized. 


THE  JOURNAL 

Mr.  MITCHELL.  Mr.  President,  I 
ask  unanimous  consent  that  the  Jour- 
nal of  the  proceedings  be  approved  to 
date. 

The  PRESIDENT  pro  tempore. 
Without  objection,  it  is  so  ordered. 


SCHEDULE 
Mr.  MITCHELL.  Mr.  President,  fol- 
lowing the  time  for  the  two  leaders, 
there  will  be  a  period   for  morning 
business  until  10:30  a.m.,  with  Sena- 


tors permitted  to  speak  therein  for  up 
to  5  minutes  each. 

At  10:30,  the  Senate  will  begin  con- 
sideration of  S.  1726,  the  catastrophic 
insurance  reform  bill,  under  the  provi- 
sions of  the  unanimous-consent  agree- 
ment granted  last  evening.  I  will  not 
restate  the  agreement.  It  is  lengthy 
and  can  be  foimd  on  page  2  of  the 
Senate  Legislative  Calendar. 

There  will  be  rollcall  votes  relative 
to  the  catastrophic  bill  throughout 
the  day.  We  will  continue  in  session 
until  action  on  that  legislation  is  com- 
pleted today.  Then  as  soon  as  possible 
thereafter  we  will  take  up  the  recon- 
ciliation bill. 

Mr.  President,  on  Wednesday  I  an- 
nounced the  schedule  for  the  remain- 
der of  this  week  and  for  next  week.  I 
stressed,  and  repeated  several  times 
during  my  remarks,  and  repeat  now,  so 
that  there  can  be  no  misunderstand- 
ing, that  we  will  remain  in  session  this 
week  until  such  time  as  we  complete 
action  on  the  reconciliation  bill.  That 
means  today,  Friday;  tomorrow,  Satur- 
day; and  the  following  day,  Sunday,  if 
necessary. 

If  we  are  unable  to  complete  action 
on  the  reconciliation  bill  by  the  close 
of  business  on  Sunday,  then,  Mr. 
President,  the  Senate  will  return  to 
session  next  Tuesday  to  resume  delib- 
erations on  the  reconciliation  bill  and 
will  remain  on  that  bill  imtil  action  is 
complete.  We  simply  have  no  other  al- 
ternative. 

If  we  complete  action  on  the  recon- 
ciliation bill  at  any  time  prior  to  the 
close  of  business  Sunday,  then  the 
Senate  will  not  be  in  session  on 
Monday  or  Tuesday,  and  will  be  in  ses- 
sion on  Wednesday  with  no  rollcall 
votes.  So  I  now  have  said  that  publicly 
several  times,  privately  several  dozen 
times,  and  I  repeat  it  again,  so  that 
the  Senators  carmot  possibly  have  any 
misunderstanding  as  to  what  the 
schedule  will  be. 

We  must  complete  action  on  the  rec- 
onciliation bill  as  soon  as  possible.  If 
we  do  so  by  the  close  of  business 
Sunday,  we  will  not  be  in  session  on 
Monday  or  Tuesday,  and  we  will  be  in 
session,  but  without  rollcall  votes,  on 
Wednesday. 

If  we  fail  to  complete  action  on  the 
reconciliation  bill  by  the  close  of  busi- 
ness Sunday,  then  we  will  not  be  in 
session  Monday,  but  will  return  to  ses- 
sion on  Tuesday  and  continue  until 
such  time  as  we  do  complete  action  on 
the  reconciliation  bill. 

I  thank  my  colleagues  for  their  coop- 
eration and  patience  in  this  regard. 


THE  EXODUS  OF  EAST  GERMAN 
CITIZENS 

Mr.  MITCHELL.  Mr.  President,  we 
are  deeply  moved  by  the  enormous  ef- 
forts made  by  tens  of  thousands  of 
East  Germans  who  hope  to  begin  a 
new  life  in  the  West.  At  great  personal 
cost— in  some  cases,  high  risk— these 
individuals  are  acting  upon  the  univer- 
sal desire  for  economic  and  political 
freedom. 

The  recent  exodus  from  East  Ger- 
many represents  the  symbolic  destruc- 
tion of  the  wall  dividing  East  and 
West.  While  governments  can  attempt 
to  enforce  physical  and  political  bar- 
riers, the  East  German  people  have  by 
their  actions  declared  those  barriers  il- 
legitimate and  void. 

It  is  their  Govenunent's  reluctance 
to  provide  these  freedoms  that  leads 
the  East  Germans  to  seek  such  free- 
doms elsewhere.  Unlike  some  of  its 
neighbors  in  Eastern  Europe,  the 
German  Democratic  Republic  refuses 
to  acknowledge  the  popular  desire  for 
economic  and  political  reform.  As  a 
result,  the  country  has  become  in- 
creasingly isolated  and  its  people  in- 
creasingly desperate. 

The  desperation  of  East  German 
citizens  is  borne  of  a  lack  of  hope  for 
change  within  their  own  country. 

Closing  borders  cannot  solve  this 
problem.  The  East  German  Govern- 
ment must  recognize  this  fact. 

The  Government  must  finally  accept 
that  the  most  appropriate  and  effec- 
tive way  to  stem  the  tide  of  emigration 
is  to  provide  hope  to  the  people  of 
East  Germany. 

As  the  Governments  of  Poland  and 
Hungary  have  realized,  this  requires  a 
willingness  to  provide  the  liberties  and 
freedoms  that  people  throughout  the 
world  demand. 

I  hope  that  President  Bush  will 
speak  out  in  support  of  this  need  for 
change  in  East  Germany.  I  hope  the 
President  will  give  voice  to  the  empa- 
thy all  Americans  have  for  the  hopes 
and  desires  of  the  East  German  peo- 
ples. 

The  President  has  enormous  power 
to  speak  for  all  Americans  and  repre- 
sent our  views  within  the  international 
conununity.  We  carmot  be  silent.  The 
East  German  Govenmient  should 
hear  our  urging  that  its  people  be 
given  reason  for  hope,  reason  to  be- 
lieve that  opportunity  and  liberty  can 
soon  be  found  in  their  own  land. 

I  hope  that  when  President  Gorba- 
chev visits  East  Germany  this  week- 
end, he  will  work  to  convince  the  au- 
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thorities  there  that  closing  borders 
and  denying  visas  cannot  contain  aspi- 
rations for  a  better  life. 

I  urge  President  Gorbachev  to  help 
the  East  German  Government  under- 
stand the  need  for  concrete  and  mean- 
ingful steps  that  will  offer  hope  to  the 
people  who  now  despair.  Surely  Presi- 
dent Gorbachev  understands  this  need 
based  on  his  own  experience.  He 
should  demonstrate  that  the  princi- 
ples he  attempts  to  uphold  in  the 
Soviet  Union  hold  good  for  the  rest  of 
Eastern  Europe. 

I  also  call  upon  the  Soviet  President 
to  demonstrate  tangibly  that  his  sup- 
port for  the  freedom  of  emigration  is 
not  limited  to  the  Soviet  Union  alone. 
I  urge  him  to  work  to  influence  his 
East  German  ally  to  make  the  free- 
dom of  emigration  real  for  the  people 
of  East  Germany,  while  simultaneous- 
ly making  the  desire  and  need  for  emi- 
gration ultimately  disappear. 

Self-interest  and  justice  demand 
that  the  German  Democratic  Republic 
address  the  underlying  problem  of 
which  the  exodus  of  its  own  people  is 
but  a  symptom. 

Mr.  President,  35  years  ago  I  was  in 
West  Berlin.  I  there  served  as  a  mili- 
tary intelligence  officer  at  a  refugee 
camp,  which  then  received  over  3,000 
refugees  a  week  from  East  Germany 
to  Czechoslovakia  and  Poland.  It  was 
that  exodus  which  led  to  the  construc- 
tion of  the  Berlin  wall,  a  pathetic  ad- 
mission of  failure  by  a  government 
which  had  to  erect  barriers  to  contain 
its  own  citizens. 

For  nearly  35  years,  that  wall  has 
stood  as  an  insult  to  every  concept  of 
justice  and  freedom.  We  have  come 
full  circle,  and  we  see  that  by  their  ac- 
tions, the  people  of  East  Germany 
have  symbolically  torn  down  that  wall. 
They  have  made  clear  that  physical 
barriers  catmot  prevent  people  from 
seeking  freedom. 

People  the  world  over  want  freedom 
and  economic  opportunity.  We  must 
give  voice  to  their  aspirations  because 
it  is  here  in  the  home  of  democracy,  in 
the  home  of  freedom  and  economic  op- 
portunity, to  which  people  look  for 
leadership. 

I  urge  the  President  to  speak  out  on 
this  issue  and  I  especially  urge  Presi- 
dent Gorbachev,  who  says  he  wants 
reform,  to  make  good  on  his  word.  I 
challenge  the  East  German  leadership 
to  do  what  the  Soviets  claim  they 
want  to  do  in  their  society,  what  the 
Poles  and  Hungarians  and  others  are 
doing,  and  call  upon  them  to  destroy 
that  wall,  tear  down  the  barriers,  give 
their  people  the  freedom  and  econom- 
ic opportunity  that  they  want  as  do 
people  the  world  over. 


RESERVATION  OP  LEADER  TIME 
Mr.  MITCHELL.  Mr.  President,  I  re- 
serve the  remainder  of  my  leader  time 
and  also  reserve  the  time  of  the  distin- 


guished Republican  leader.  I  yield  the 
floor. 

The  PRESIDENT  pro  tempore. 
Without  objection  the  time  of  the  two 
leaders  will  be  reserved. 


MORNING  BUSINESS 

The  PRESIDENT  pro  tempore.  The 
Senate  now  will  proceed  with  a  period 
for  trsmsaction  of  morning  business  to 
extend  not  beyond  the  hour  of  10:30 
a.m.  with  Senators  permitted  to  speak 
therein  for  not  to  exceed  5  minutes. 

The  Senator  from  South  Carolina  is 
recognized  for  not  to  exceed  5  min- 
utes. 


DAY  14  IN  THE  WAKE  OF 
HURRICANE  HUGO 

Mr.  HOLLINGS.  Mr.  President,  I 
rise  to  speak  on  day  14,  2  weeks  after 
Hurricane  Hugo  struck  my  State,  yet 
still  on  day  14  we  have  60,000  home- 
less, 150,000  without  electricity,  and 
thousands  who  still  cannot  reach  their 
homes  on  various  islands.  I,  myself, 
carmot  drive  to  my  home  on  Isle  of 
Palms.  Physically  you  cannot  get 
there.  The  bridges  are  down. 

On  the  other  side  of  the  coin,  Mr. 
President,  while  the  crisis  continues, 
the  generosity  also  continues,  the  tre- 
mendous outpouring  of  clothing,  food, 
supplies,  and  cash  donations  from 
across  America.  We  are  profoundly 
grateful  in  South  Carolina  for  this 
helping  hand  from  our  sister  States. 

We  are  now  better  able  to  quantify 
the  scale  and  magnitude  of  Hugo.  Yes- 
terday, we,  in  the  Senate,  had  a  brief- 
ing by  Continental  Insurance,  which 
estimates  a  total  loss  of  at  least  $12 
billion.  $4  billion  of  which  will  be  li- 
abilities to  the  insurance  companies. 
Continental  says  that  Hurricane  Hugo 
is  the  most  destructive  storm  ever  to 
hit  the  United  States  of  America.  I 
wondered  about  Camille.  Continental 
says  Hugo  was  three  times  more  de- 
structive than  Camille. 

Mr.  President.  I  emphasize  the  enor- 
mity of  Hugo  because  I  am  sad  to 
report  that  the  administration,  specifi- 
cally the  infamous  FEMA.  has  still  not 
risen  to  the  challenge  of  this  imprece- 
dented  disaster.  The  stonewalling  and 
foot  dragging  continue. 

This  is  not  the  kind  of  urgent  and 
generous  crisis  management  that  the 
Congress  intended  when  we  passed 
Public  Law  100-707  last  year.  We 
passed  that  law  in  response  to  a  ma- 
neuver by  FEMA  to  cut  back  on  the 
percentage  of  costs  it  absorbs  when  re- 
sponding to  a  crisis.  FEMA  is  supposed 
to  lead  in  the  management  of  a  disas- 
ter. Instead.  FEMA  has  proved  to  be 
itself  a  disaster. 

I  refer  to  the  floor  remarks  of  Con- 
gressman Tom  Ridge  of  Peimsylvania, 
on  July  21,  1987,  in  the  introduction  of 
his  bill,  he  said: 


What  we  say  in  this  bill  is  that,  from  this 
point  forward,  the  minimum,  the  floor  of 
the  Federal  Government's  involvement  In 
providing  public  assistance  based  on  eligible 
cost  would  be  75  percent.  There  is  the  dis- 
cretion to  take  it  to  100  percent  depending 
on  the  severity  of  the  disaster  and  the  com- 
munities' wherewithal  to  pay.  but  that  codi- 
fies something  we  think  is  essential. 

Yesterday.  I  sent  a  letter  to  Presi- 
dent Bush  putting  in  writing  what  I 
have  been  urging  for  several  days,  that 
he  exercise  his  full  discretion  and  re- 
sponsibility under  this  law  by  ordering 
100  percent  Federal  reimbursement. 
Of  course,  the  communities  are  help- 
ing themselves.  They  are  not  sitting 
around  waiting  for  Uncle  Sugar  to 
come  from  Washington.  But  I  will  say 
unequivocally  that  they  need  and  de- 
serve 100  percent  Federal  reimburse- 
ment for  qualifying  costs. 

The  response  locally  has  been  dra- 
matic and  dynamic  in  every  respect. 
People  are  banding  together  and  help- 
ing each  other.  Law  enforcement  offi- 
cers are  working  around  the  clock.  St. 
Stephen,  one  community  out  of 
Charleston,  had  only  two  officers,  and 
three  police  officers  came  in  from  out- 
side the  coimty  to  relieve  them  so  they 
could  get  a  night's  sleep.  We  had 
police  departments  in  Mt.  Pleasant, 
Greenville,  and  across  the  State  col- 
lecting money  for  their  colleagues  in 
the  hardest  hit  couinties. 

Churches,  temples,  and  civic  groups 
all  over  America  are  responding.  But, 
despite  this  outpouring  of  voluntary 
assistance,  we  see  the  negative  conse- 
quences of  the  Federal  Government's 
failure  to  declare  that  it  will  absorb 
100  percent  of  qualified  expenses 
under  the  law  as  intended  by  Con- 
gress. The  result  is  scavanging  and 
gouging  and  the  escalating  cost  of 
doing  things  that  should  be  accom- 
plished with  minimal  cost  and  effort. 

Specifically,  we  have  been  trying  to 
get  the  military  in  to  help  clean  up 
the  debris.  We  could  get  electricity 
turned  on  for  thousands,  and  we  could 
clear  access  to  more  homes  if  we  had 
more  military  expertise  and  manpow- 
er. 

Mr.  President,  I  ask  unanimous  con- 
sent to  print  in  the  Record  the  letter  I 
addressed  to  the  President,  as  well  as 
the  letter  addressed  by  Governor 
Campbell  to  Mayor  Riley,  dated  Octo- 
ber 4. 

There  being  no  objection,  the  letters 
were  ordered  to  be  printed  in  the 
Record,  as  follows: 

U.S.SKNATX. 

Wtuhinifton.  DC.  October  5. 1989. 
The  PRESiDKirT, 
The  White  Hove,  Waihington,  DC. 

Deas  Mr.  PREsmnrr  In  order  to  ensure 
full  Federal  assistance  in  any  Federal  emer- 
gency or  disaster.  P.L.  100-707,  enacted  last 
year,  provides  that  for  repair,  restoration 
and  replacement  of  damaged  facilities  "the 
federal  share  of  assistance  *  *  *  shall  not  be 
less  than  75  percent."  This  afflnnatlvely 
granted  to  the  President  the  autbority  to 
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approve  100%  reimbursement.  In  further 
provisions  of  the  Act,  100%  of  associated  ex- 
penses is  provided.  Specifically,  under  Title 
rv,  Section  402.  Major  Disaster  Assistance 
Programs,  the  language  is  as  follows: 

"In  any  major  disaster,  the  President 
may— 

"(1)  direct  any  Federal  agency,  with  or 
without  reimbursement,  to  utilize  its  au- 
thorities and  the  resources  granted  to  it 
under  Federal  law  (including  personnel, 
equipment,  supplies,  facilities,  and  manage- 
rial, technical  and  advisory  services)  in  sup- 
port of  State  and  local  assistance  efforts; 

"(2)  coordinate  all  disaster  relief  assist- 
ance (including  voluntary  assistance)  pro- 
vided by  Federal  agencies,  private  organiza- 
tion, and  State  and  local  governments; 

"(3)  provide  technical  and  advisory  assist- 
ance to  affected  State  and  local  govern- 
ments for— 

"(A)  the  performance  of  essential  commu- 
nity services; 

"(B)  issuance  of  warnings  of  rislcs  and  haz- 
ards; 

"(C)  public  health  and  safety  information, 
including  dissemination  of  such  informa- 
tion; 

"(D)  provision  of  health  and  safety  meas- 
ures; and 

"(E)  management,  control,  and  reduction 
of  immediate  threats  to  public  health  and 
safety;  and 

"(4)  assist  State  amd  local  governments  in 
the  distribution  of  medicine,  food,  and  other 
consumable  supplies,  and  emergency  assist- 
ance." 

There  is  no  question  that  the  language 
with  or  without  reimbursement  grants  the 
President  discretion  for  the  assumption  by 
the  Federal  Government  of  100%  of  the 
costs  in  the  disaster  areas  of  the  U.S.  Virgin 
Islands,  Puerto  Rico  and  South  and  North 
Carolina.  Hurricane  Hugo  is  the  largest 
storm  in  the  history  of  the  United  States.  I 
am  confident  from  your  personal  visit  to 
South  Carolina  you  will  agree  the  magni- 
tude of  the  disaster  is  beyond  any  local  or 
state  effort.  Even  at  the  Federal  level  on 
Day  13,  ten  designated  disaster  counties  by 
you  have  yet  to  receive  a  PEMA  facility. 
Otherwise.  FEMA  is  demanding  applica- 
tions, assessments,  surveys  and  bureaucracy. 
Cities,  towns,  counties  and  the  state  have  al- 
ready exhausted  their  financial  resources. 

Certainly  this  is  a  situation  that  calls  for 
immediate  relief  to  protect  property,  public 
health  and  safety  and  lessen  the  major 
impact  of  this  catastrophe.  We  need  man- 
power to  help  manage  the  volunteer  contri- 
butions, to  remove  debris  and  expedite 
housing.  The  military  has  been  yearning  to 
join  the  relief  effort  but  is  prevented  from 
doing  so  because  at  every  turn  there  is  a 
FEMA  percentage  wrangle  rather  than  as- 
sistance. And  this  private  contract  approach 
is  Impossible— and  costly.  At  this  moment  in 
Charleston  County,  South  Carolina  the  esti- 
mation for  debris  removal  in  the  unincorpo- 
rated portion  of  the  county  is  $9  million. 
Conservatively  then  for  Charleston,  North 
Charleston,  Mount  Pleasant,  etc.,  Charles- 
ton alone  would  exceed  $20  million  for 
debris  removal.  With  24  disaster  counties, 
the  cost  in  South  Carolina  would  easily 
exceed  $200  million.  Thirteen  per  cent  of 
this  to  the  State  would  be  $26  million  and 
12%  to  the  cities  and  towns  would  be  $24 
million.  State  and  local  governments  would 
be  stiending  $50  million  just  for  debris  re- 
moval—nothing constructive,  not  a  hospital 
or  a  school  repaired.  But  with  military  man- 
power and  equipment,  it  can  be  done  imme- 
diately and  at  one-half  the  cost.  Already 


out-of-state  scavengers  are  coming  in  with 
their  exorbitant  prices  knowing  local  con- 
tractors are  in  no  position  to  take  the  work. 
The  problem  could  be  solved  immediately 
with  the  exercise  of  your  discretion  to  ap- 
prove, as  provided  in  the  statute,  all  of  these 
needs  without  reimbursement.  Please  help 
us.  Please  tell  FEMA  that  the  Federal  gov- 
ernment will  assume  100%  of  the  reimburse- 
ment of  the  cost  for  the  Federal  assistance 
to  the  public  bodies. 
Sincerely, 

Ernest  F.  Hollings. 

State  op  South  CAR0Ln«A, 
Office  of  the  Governor, 
Columbia,  SC,  October  4,  1989. 
Hon.  Joseph  P.  Riley,  Jr., 
Mayor  of  Charleston,  Charleston,  SC. 

Dear  Joe:  I  am  in  receipt  of  your  letter 
concerning  debris  removal  in  the  City  of 
Charleston.  In  that  letter,  you  cite  health 
and  economic  reasons  for  requesting  addi- 
tional assistance  in  clearing  your  streets. 

As  I  am  sure  you  are  aware,  the  City  of 
Charleston  could  have  and  still  can  contract 
directly  for  assistance  in  this  endeavor.  This 
can  be  done  with  a  75%  federal,  13%  state 
and  12%  local  participating  match  immedi- 
ately. F^irther,  through  a  federal  grant  from 
the  Department  of  Labor,  you  may  hire 
workers  100%  paid  by  the  federal  govern- 
ment to  assist  your  regular  workers.  I 
should  point  out  that  many  cities  and  towns 
aire  availing  themselves  of  both  of  these  pro- 
grams. 

However,  you  also  cite  the  lack  of  techni- 
cal and  contract  administration  capability 
of  the  City  of  Charleston  to  undertake  the 
letting  of  contracts  to  clear  the  debris  and 
call  upon  me  to  get  the  U.S.  Army  Corps  of 
Engineers  to  perform  the  taslis  for  you. 

Therefore,  in  order  to  expedite  your  re- 
quest, I  am  asking  FEMA  to  determine,  as 
required  by  law,  if  you  actually  lack  the 
technical  and  contract  administration  capa- 
bility to  meet  the  situation.  Upon  FEMA's 
determination  that  this  is  the  case.  I  wUl 
inunediately  have  either  the  State  of  South 
Carolina,  through  the  Budget  and  Control 
Board,  or  the  Army  Corps  of  Engineers  un- 
dertake to  handle  the  contracts  for  you. 
The  formula  funding  will  be  the  same  in 
any  circumstance. 

In  the  meantime,  my  office,  through 
FE;MA,  authorized  trucks  and  drivers  from 
the  Marines  to  assist  you  temporarily  until 
contracts  can  be  let. 

Joe,  I  have  asked  FEMA  to  make  this  de- 
termination by  5:00  p.m.  today,  and  will  do 
all  I  can  to  assist  you. 
Sincerely, 

Carroll  A.  Campbell.  Jr., 

Governor. 

The  PRESIDENT  pro  tempore.  The 
Senator's  time  has  expired. 

Mr.  ROLLINGS.  I  ask  unanimous 
consent  for  an  additional  5  minutes. 

The  PRESIDENT  pro  tempore. 
Without  objection,  it  is  so  ordered. 

Mr.  HOLLINGS.  I  thank  the  distin- 
guished Presiding  Officer. 

Mr.  President,  I  quote  an  excerpt 
from  the  letter  of  Governor  Campbell 
to  the  mayor: 

However,  you  also  cite  the  lack  of  techni- 
cal and  contract  administration  capability 
of  the  City  of  Charleston  to  undertake  the 
letting  of  contracts  to  clear  the  debris  and 
call  upon  me  to  get  the  U.S.  Army  Corps  of 
Engineers  to  perform  the  tasks  for  you. 

Therefore,  in  order  to  expedite  your  re- 
quest, I  am  asking  P^MA  to  determine,  as 


required  by  law,  if  you  actually  lack  the 
technical  and  contract  administration  capa- 
bility to  meet  the  situation.  Upon  FEMA's 
determination  that  this  is  the  case.  I  will 
immediately  have  either  the  State  of  South 
Carolina,  through  the  Budget  and  Control 
Board,  or  the  Army  Corps  of  Engineers  un- 
dertake to  handle  the  contracts  for  you. 
The  formula  funding  will  be  the  same  in 
any  circumstance. 

That  is  plain  and  simple  bureaucra- 
cy. It  is  a  gratuitous  churning  out  of 
more  red  tape. 

The  Governor  cites,  incidentally,  75 
percent  Federal  fimding,  13  percent. 
State,  and  12  percent  local.  Yet  there 
is  no  provision  in  the  law  for  13  per- 
cent State  and  12  percent  local  fund- 
ing. There  is  no  such  provision  what- 
soever. 

The  law  calls  for  100  percent  Federal 
fimding  for  this  kind  of  disaster.  So 
what  we  are  seeing  is  FEMA's  effort  to 
chill  and  discourage  and  intimidate 
the  local  mayors.  Those  mayors  have 
been  working  around  the  clock  and 
have  expended  all  their  budget  and 
then  some.  In  fact  they  are  now  talk- 
ing about  increasing  the  gas  tax  in  my 
State  to  raise  revenues  for  Hugo.  They 
are  trying  their  best. 

But  instead  of  a  decisive  Federal  re- 
sponse, with  ample  military  mstnpower 
and  a  timely  declaration  that  the  Fed- 
eral Government  will  assume  100  per- 
cent of  qualified  costs,  we  have 
stonewalling  and  stinginess. 

As  a  consequence  we  are  seeing  a 
jackal's  pack  of  scavengers  and  goug- 
ers  descending  on  my  State,  demand- 
ing debris-removal  contracts  and  so  on 
at  three  and  four  times  the  legitimate 
price.  The  mayors  tell  me  that  con- 
tractors are  knocking  on  the  doors  and 
boasting  about  how  they  made  so 
much  money  on  Camille,  so  much 
money  down  in  Texas  during  another 
disaster,  and  so  on.  It  is  brazen  exploi- 
tation of  descent  citizens  who  have 
been  left  in  the  lurch  by  FEMA  and 
the  Federal  authorities. 

You  realize  how  different  things 
might  have  been  with  a  timely  and  as- 
sertive Federal  response.  You  have 
Fort  Bragg,  ready  to  move,  with  ample 
equipment  and  trained  manpower. 
You  have  the  Corps  of  Engineers  who, 
to  my  personal  knowledge,  have  been 
at  work  for  2  weeks  trying  to  help  but 
cannot  break  through  this  bureaucra- 
cy. I  lay  this  directly  at  the  feet  of 
FEMA. 

That  crowd  put  on  a  pusillanimous 
kind  of  news  conference  yesterday 
saying  they  were  'third  in  line;"  that 
they  did  not  have  a  responsibility;  that 
people  did  not  understand  the  law. 
Nonsense.  I  have  cited  the  law,  and  it 
is  unambiguous.  FEMA  claims  they 
brought  the  military  in,  yet  right  this 
minute  they  are  blocking  the  military 
with  this  bureacratic  obstacle  course 
and  by  their  failure  to  declare  their  in- 
tention to  assume  100  percent  of  quali- 
fied costs. 
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Why  wait  for  a  political  declaration 
a  month  from  now,  after  there  are  all 
kinds  of  contracts  signed,  we  have 
wasted  another  month  and  spent 
three  times  the  amount  of  money? 

This  is  day  14.  Yet,  unbelievably, 
there  still  are  10  South  Carolina  coun- 
ties declared  disasters  by  the  President 
that  do  not  have  a  local  FEMA  office. 
This  is  a  pure  and  simple  outrage. 

I  will  list  the  10  counties  that  have 
been  abandoned  by  FEMA:  Calhoim, 
Chester,  Chesterfield,  Hampton,  Dar- 
lington, Dillon,  Fairfield,  Marion, 
Marlboro,  and  York. 

Mr.  President,  we  are  getting  the 
grand  political  nmaroimd.  The  law  is 
clear.  Congress'  intent  is  clear.  I  have 
asked  politely  for  nearly  a  week. 
Where  is  the  Federal  declaration? 

And  St.  Croix  is  even  worse  off  than 
South  Carolina.  They  tell  me  there  is 
not  a  tree  still  standing  in  the  Virgin 
Islands.  And  it  is  nearly  as  bad  in 
Puerto  Rico. 

But  instead  of  action  we  have  a  po- 
litical flyover,  a  hit-and-nm  delivery,  a 
Presidential  photo  opportunity,  and 
then  they  leave  and  forget  about 
South  Carolina. 

The  President  hit  the  ball  with  the 
declaration  of  a  disaster,  but  he  failed 
to  round  the  bases.  That  is  what  we 
are  begging  for  here  today,  that  he 
follow  through  and  galvanize  FEMA. 

I  have  had  good  help  from  the  Small 
Business  Administration.  Susan  Enge- 
leiter  just  yesterday  hired  100  experts, 
but  she  still  is  roadblocked  in  opening 
up  offices  because  FEMA  must  au- 
thorize her.  So  she  carmot  have  SBA 
disaster  loans  in  those  10  coimties 
imtil  PEMA  opens  an  office.  Yet 
FEMA  has  the  gall  to  hold  a  new  con- 
ference saying  they  are  third  in  line 
and  people  do  not  understand  and 
FEMA's  critics  are  too  emotional. 

I  sit  in  the  Senate  until  3  o'clock  in 
the  morning  and  listen  to  my  distin- 
guished colleagues  talk  about  refugees 
from  Poland  and  East  Germany,  and 
so  on,  while  we  have  refugees  right 
here— honest,  taxpaying  Americans— 
who  have  been  abandoned  by  their 
own  Government,  which  refuses  to 
heed  the  law  passed  right  in  this  Con- 
gress. 

And,  of  course,  it's  all  too  predict- 
able that  a  month  or  two  down  the 
road  we  will  have  a  belated,  politically 
inspired  declaration.  But  it  will  come 
too  late. 

I  would  point  out  that  there  is  ample 
precedent  for  a  100-percent  declara- 
tion. We  did  it  often  the  Mount  St. 
Helen's  disaster,  among  others.  So  it  is 
clear  what  the  game  is  here.  By 
flaunting  the  specter  of  25  percent 
non-Federal  liability,  they  hope  to 
hold  down  the  number  of  applications 
and  put  the  mayors  in  total  turmoil. 
This  is  a  shame.  Those  mayors  have 
work  to  do  and  no  time  for  letting  con- 
tracts and  looking  at  bids.  EXreryone  is 
busy  rebuilding  as  fast  as  they  can. 


Eind  they  are  contending  with  the  scav- 
engers and  gougers.  The  military  is 
waiting.  The  commanders  have  told 
me  they  would  welcome  this,  that  it 
would  be  a  good  exercise  for  the  Ma- 
rines and  the  Army  and  the  Corps  of 
E^ngineers  if  they  could  get  involved  in 
South  and  North  Carolina  and  do  this 
work. 

I  think,  Mr.  President,  the  unneces- 
sary waste  here  is  best  siunmarized  by 
an  article  by  Mike  Royko  that  ap- 
peared in  our  Columbia  State  newspa- 
per, where  he  said,  "The  people  in 
Washington  are  better  bailing  out 
swindlers  than  basements." 

He  said,  the  trouble  in  Charleston  is 
we  "should  have  immediately  incorpo- 
rated Charleston  and  the  surrounding 
area  as  a  savings  and  loan  associa- 
tion," and  then  we  could  have  gotten 
$14  billion  lickety -split. 

Mr.  President,  I  ask  unanimous  con- 
sent that  Mr.  Royko's  article  be  print- 
ed in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Rexiors,  as  follows: 

Storm  of  Federal  Inaction  Follows  in 
Wake  of  Hurricane 

(By  Mike  Royko) 

Chicago.—  The  phone  range  at  1  a.m.  The 
call  was  from  a  friend  with  whom  we  had 
dinner  only  a  few  hours  earlier.  His  South- 
em  drawl  was  tense. 

"It's  gettin'  worse  and  I  think  you  better 
haul  butt,  right  now,"  he  said.  "They're 
going  to  order  the  island  evacuated  at  6  a.m. 
and  the  traffic's  gonna  be  a  mess." 

A  fast  wake-up  coffee,  clothes  stuffed  into 
suitcases,  a  last  look  from  the  condo  balcony 
at  the  Atlantic  Ocean,  and  we  were  in  the 
car  on  our  way  to  and  through  Charleston, 
S.C. 

It  was  an  eerie  sight  on  the  highway.  Nor- 
mally, in  the  middle  of  the  night,  there 
would  be  only  the  distant  taillights  of  a 
truck  or  two. 

But  now  it  was  like  pre-dawn  rush  hour  on 
Chicago's  expressways.  And  few  drivers 
heeded  the  posted  speed  limit. 

Mighty  Hugo  was  coming  and  they  were, 
as  my  friend  put  it,  hauling  butt.  Some 
peeled  off  for  motels  and  hotels  or  homes  of 
relatives  and  friends.  Most  just  kept  going. 

Six  hours  later  we  were  safely  having 
breakfast  in  the  sand  hills  and  tall  pine 
region  of  North  Carolina. 

The  rest  of  that  day,  I  had  second 
thoughts  and  regrets  about  ducking  out  of 
Charleston.  I  had  never  seen  a  hurricane 
and  it  would  have  been  exciting,  as  well  as 
something  to  write  about. 

Then  at  midnight  Hugo  roared  in.  Televi- 
sion showed  the  quiet  island  I  had  been  on. 
It  took  the  most  severe  hit.  Tou  probably 
saw  scenes  of  the  big  boats  that  were  tossed 
ashore.  I  had  been  staying  a  five-minute 
walk  from  the  marina. 

That  ended  my  second  thoughts  and  re- 
grets. I  still  haven't  seen  a  hurricane,  and  I 
don't  intend  to. 

For  me,  it  was  just  the  inconvenience  of 
juggling  vacation  plans.  But  for  most  of 
those  who  lived  or  worked  on  that  island,  it 
was  a  total  wipeout.  Homes  gone.  Jobs  gone. 
The  island  is  still  there,  but  not  much  that 
was  on  it. 


The  pity  is  that  it  hit  those  islands  and 
Charleston,  a  city  of  charm  and  friendly 
hospitality. 

While  I  wish  no  one  harm,  it  would  have 
been  better  if  Hugo  had  sUyed  at  sea  a  bit 
longer  and  whammed  into  Washington,  D.C. 

Had  it  done  so,  the  lumbering,  bumbling 
bureaucracy  luiown  as  the  Federal  Emer- 
gency Management  Agency  might  have 
been  a  bit  more  nimble  in  doing  its  Job. 

This  is  the  outfit  that  we  pay  to  provide 
various  forms  of  help  to  victims  of  disasters. 

This  is  also  the  outfit  that  South  Caroli- 
na's Sen.  Ernest  Hollings  called  a  "bunch  of 
bureaucratic  jackasses." 

And  with  good  cause.  Although  Washing- 
ton is  only  a  few  hundred  miles  from 
Charleston,  it  took  the  bureaucrats  a  week 
to  find  their  way  down  there  and  open  an 
office.  It  took  them  several  more  days  to 
open  a  few  more. 

Charleston  asked  for  portable  power  gen- 
erators. The  reason  should  have  been  obvi- 
ous. Vast  areas  were  without  electricity. 
Any  boob  could  see  that  by  turning  on  their 
TV  sets. 

Generators?  The  bureaucrats  thumbed 
through  their  handbooks.  Ah-hah!  One 
cannot  just  ask  Washington  for  portable 
power  generators  and  expect  to  get  them. 
You  need  generators?  You  must  first  pre- 
pare and  submit  a  written  assessment  of  the 
need  for  the  generators. 

People  were  holding  candles  while  wading 
knee  deep  in  mud  in  their  living  rooms— if 
they  still  had  living  rcwms— but  the  bureau- 
crats wanted  a  written  assessment  of  the  sit- 
uation. 

Those  who  needed  federal  loans  to  repair 
or  rebuild  homes  or  businesses  found  them- 
selves wrapped  like  Christmas  packages  in 
red  tape. 

You  need  a  loan  because  the  rain  is 
coming  through  your  roof?  Or  half  of  your 
restaurant  has  been  blown  into  the  next 
county?  Let  us  thumb  through  the  hand- 
book. Ah,  it  says  that  you  should  come  back 
in  a  couple  of  weeks  and  fill  out  some  forms. 
And  then,  if  you  are  lucky,  in  several  more 
weeks  you  might  get  the  loan.  Until  then, 
well,  you  might  put  a  pot  over  your  head 
when  the  rain  comes  through  the  roof. 

I  keep  thinking  of  the  thin  waitress  who 
told  me,  "If  this  place  goes,  I'm  out  of  work 
and  I  have  about  a  week's  pay  to  live  on." 
What  form  does  she  fill  out?  Or  the  gas  sta- 
tion guy,  on  the  wrong  side  of  the  bridge 
that  was  blown  down.  He  said,  "If  it  hits 
here,  I  don't  know  what  I'm  going  to  do."  It 
hit  there.  And  now  he  knows  what  he's 
going  to  do.  He's  going  to  fill  out  forms  and 
wait  and  wait. 

Well,  it's  probably  Charleston's  own  fault. 
When  they  saw  that  Hugo  was  heading 
their  way.  the  state  should  have  immediate- 
ly incorporated  Charleston  and  the  sur- 
rounding area  as  a  savings  and  loan  associa- 
tion. 

Then  it  should  have  called  Washington 
and  said:  "We  are  what  is  laughingly  called 
a  thrift  institution  and  we  have  just  squan- 
dered all  of  our  assets  on  wine,  women  and 
song.  How  about  bailing  us  out?" 

They'd  have  had  help  fast.  The  people  in 
Washington  are  better  at  bailing  out  swin- 
dlers than  basements. 

Mr.  HOLLINGS.  Mr.  President,  I 
yield  the  floor  and  suggest  the  absence 
of  a  quorum. 

The  PRESIDENT  pro  tempore.  The 
absence  of  a  quorum  has  been  suggest- 
ed. The  clerk  will  call  the  roll. 
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The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  THURMOND.  Mr.  President,  I 
ask  unanimous  consent  that  the  order 
for  the  quonim  call  be  rescinded. 

The  PRESIDENT  pro  tempore. 
Without  objection,  it  is  so  ordered. 

Mr.  THURMOND.  Mr.  President.  I 
ask  unanimous  consent  to  proceed  as 
if  in  morning  business. 

The  PRESIDENT  pro  tempore.  For 
how  long  would  the  Senator  like  to 
proceed? 

Mr.  THURMOND.  About  8  minutes. 

The  PRESIDENT  pro  tempore. 
Without  objection,  the  Senator  from 
South  Carolina  [Mr.  THURMOin)]  may 
proceed  for  8  minutes  as  in  morning 
business. 

(The  remarks  of  Mr.  Thurmond  per- 
taining to  the  introduction  of  Senate 
Joint  Resolution  214  are  located  in 
today's  Record  under  "Statements  on 
Introduced  Bills  and  Joint  Resolu- 
tions.") 


EXTENSION  OF  MORNING 
BUSINESS 

Mr.  DURENBERGER.  Mr.  Presi- 
dent, I  ask  imanimous  consent  that 
the  time  for  morning  business  be  ex- 
tended for  5  minutes  so  I  may  proceed 
on  a  morning  business  subject. 

The  PRESIDENT  pro  tempore. 
Without  objection,  it  is  so  ordered. 
The  Senator  is  recognized. 


TRANSANTARCTICA  EXPEDITION 

Mr.  DURENBERGER.  Mr.  Presi- 
dent, today  is  day  72  for  the  interna- 
tional Transantarctica  team.  The  team 
has  traveled  645  miles  of  their  4,000- 
mile  journey  and  are  camped  near  the 
foot  of  Mount  Vang. 

After  10  days  of  uninterrupted  bad 
weather  some  of  the  younger,  less  ex- 
perienced dogs  began  to  weaken.  The 
high  winds  and  deep  snow  conditions 
took  their  toll  on  the  dogs.  They  are 
not  used  to  sleeping  and  running  in 
such  extreme  conditions. 

The  team  did  not  want  to  tire  the 
dogs  out  so  early  on  the  trek  so  15 
dogs  were  airlifted  out  Saturday  to 
their  base  camp  in  Puntas  Arenas, 
ChUe. 

Although  three  replacement  dogs 
were  brought  in  by  the  supply  plane. 
the  team  decided  to  go  with  only  two 
sleds. 

The  third  sled  went  back  to  Chile 
with  the  dogs.  The  dogs  and  sled  are 
expected  to  return  to  action  in  late 
October  when  the  weather  will  be  less 
severe.  After  all,  it  will  be  spring  in 
Antarctica. 

Lately,  it  has  been  the  snows  that 
have  slowed  the  expedition,  not  the 
temperature.  Over  the  weekend  the 
area  got  nearly  4  feet  of  snow.  That  is 
taller  than  the  dogs.  As  a  result,  the 
team  could  not  move,  even  thugh  the 
weather  was  crystal  clear.  The  temper- 


ature has  been  a  relatively  warm  10 
degrees  above  zero. 

Mr.  President,  I  have  already  intro- 
duced the  expedition  leaders  of  Will 
Steger  and  Jean-Louis  Etienne,  and 
the  Soviet  member,  Victor  Boyarsky.  I 
now  want  to  introduce  Geoff  Somers, 
the  British  team  member.  Geoff  is 
from  Keswick,  England,  and  was  invit- 
ed to  join  the  expedition  largely  be- 
cause of  his  dog-handling  skills  and  his 
years  in  Antarctica— he  spent  one  34- 
month  stretch  working  for  the  British 
Antarctica  survey.  A  glutton  for  pun- 
ishment, Geoff  Somers  enlisted  for  an- 
other 9  months,  after  his  34-month 
hitch  was  up. 

He  is  39  years  of  age,  and  Geoff  is  an 
experienced  Outward  Bound  hand, 
having  taught  courses  throughout 
Africa  and  British  Columbia.  Bom  in 
the  Sudsui,  he  has  traveled  extensively 
around  the  world  and  endured  many 
extremes,  from  being  in  Borneo  with- 
out any  water  to  2  days  inside  an  air- 
plane cockpit  in  Antarctica.  Yet,  when 
asked  about  the  challenge  of  dog  sled- 
ding 4,000  miles  across  Antarctica, 
Geoff  responded  that  the  dog  sledding 
was  the  easy  part,  it's  the  planning 
and  logistics  that  was  difficult. 

Mr.  President,  as  I  have  already  indi- 
cated, the  team  takes  very  good  care 
of  their  42  dogs.  Thirty-six  are  pulling 
sleds— 12  to  a  sled.  The  six  extra  dogs 
are  kept  at  the  base  camp.  Most  of  the 
dogs  are  Will  Steger's,  but  eight  are 
from  the  highly  respected  Krabloonik 
in  Colorado,  and  five  are  from  Green- 
land. The  Greenland  huskies  are 
direct  descendants  of  the  dogs  used  in 
Antarctica  by  U.S.  Adm.  Richard  E. 
Byrd,  who  in  1929  was  the  first  man  to 
fly  over  the  South  Pole. 

Will  has  been  breeding  and  training 
dogs  for  almost  15  years  at  his  remote 
wilderness  cabin  in  northern  Miimeso- 
ta.  His  dogs  are  not  beautiful,  many 
have  tattered  ears,  battered  faces,  and 
lopsided  features— signs  of  character 
and  experience,  he  calls  them.  The 
Steger  dogs  are  called  polar  huskies 
and  have  the  spirit  of  a  racer,  strength 
of  a  sled  hauler,  and  loyalty  of  a  pet. 

As  any  dog  owner  knows,  dogs  have 
individual  personalities.  The  huskies 
on  the  trip  are  no  different.  The 
Greenland  huskies  are  very  feisty  and 
fight  a  lot.  Steger  compares  them  to 
rugby  players.  By  comparison,  the  Col- 
orado dogs  are  shy,  particularly  when 
confronted  by  the  more  aggressive 
dogs.  They  require  a  lot  of  encourage- 
ment and  attention.  Steger's  team  is  a 
reflection  of  his  own  personality— re- 
lentless, stubborn,  playful,  and  vola- 
tile. Their  frustrations  can  flair  into 
unexpected  fights,  and  their  pulling 
style  can  appear  chaotic.  But  they 
never  stop. 

Leading  Will's  team  is  Tim,  a  fierce- 
looking  black  dog  who  is  two-thirds 
wolf.  Nearly  all  of  the  Steger  dogs 
have  wolf  in  their  blood.  Sharing  the 
lead  with  Tim,  is  Sam.  Steger  adopted 


Sam  on  a  training  run  before  his  1986 
North  Pole  trip.  Sam  followed  Steger's 
team  for  3  days  into  the  Arctic  until 
he  let  himself  get  caught  and  har- 
nessed. Also  on  Steger's  team  are 
North  Pole  veterans  Choochi,  Hank, 
and  Yeager— brothers  and  cousins  who 
tumble  together  with  affection  1 
minute  and  erupt  into  vicious  fights 
the  next. 

To  prepare  for  the  Antarctic  trip, 
the  dogs  spent  3  years  hauling  cement, 
rock,  sand,  and  other  supplies  at 
Steger's  Minnesota  home.  Last  year, 
they  hauled  500  latrines  into  the 
Boundary  Water  Canoe  Area  Wilder- 
ness campsites  in  midwinter. 

While  in  the  Antarctic  the  dogs  re- 
ceive a  special  high-fat  diet  designed 
by  Hill's  Pet  Products  for  the  expedi- 
tion. Called  Science  Diet  Endurance, 
the  2-pound  blocks  of  concentrated 
food  contain  5,700  calories— three 
times  as  much  a  similar  90-pound 
house  pet  requires.  The  dogs  are  fed 
once  a  day  at  night.  They  will  pounce 
on  the  block,  eating  half  of  it  immedi- 
ately. The  rest  will  be  nibbled 
throughout  the  night.  For  water  they 
lick  ice.  At  night,  the  dogs  sleep  out  in 
the  open,  relying  on  their  fur  to  keep 
warm.  In  addition,  they  will  burrow 
into  the  snow  for  insulation.  Often  the 
team  will  have  to  use  shovels  to  dig 
them  out. 

Mr.  President,  I  will  conclude  by 
saying  that  the  members  of  the  team 
consider  the  dogs  the  trip's  most  im- 
portant resource.  They  are  so  impor- 
tant that  several  weeks  ago  when  they 
could  not  find  the  cache  of  food  under 
the  blowing  snow,  the  team  gave  the 
dogs  their  own  food  supplies,  while 
they,  the  team,  went  hungry. 
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VISIT  TO  THE  SENATE  BY  THE 
PRESIDENT  OF  THE  UNITED 
STATES 

Mr.  MITCHELL.  Mr.  President,  we 
are  pleased  to  welcome  a  former  Presi- 
dent in  this  Chamber  who  has  now 
moved  on  to  other  things.  We  welcome 
the  President  as  always.  We  are  graced 
by  his  presence. 

Mr.  President,  we  are  very  happy  to 
have  you  here  and  I  know  all  Members 
join  in  welcoming  you. 

[Applause.] 

The  PRESIDENT  pro  tempore.  The 
Senate  will  be  in  order. 

Mr.  DURENBERGER  addressed  the 
Chair. 

The  PRESIDENT  pro  tempore.  The 
Senator  from  Minnesota. 


PRIVILEGE  OP  THE  FLOOR 

Mr.  DURENBERGER.  Mr.  Presi- 
dent, I  ask  unanimous  consent  that 
Mr.  George  Greenberg,  who  is  a 
member  of  my  staff  on  detail  from  the 
Department  of  Health  and  Human 
Services,  be  given  the  privilege  of  the 


floor  during  the  course  of  business 
today. 

The  PRESIDENT  pro  tempore. 
Without  objection,  it  is  so  ordered. 

Mr.  DURENBERGER.  Mr.  Presi- 
dent, I  suggest  the  absence  of  a 
quonmi. 

The  PRESIDENT  pro  tempore.  The 
absence  of  a  quorum  having  been  sug- 
gested, the  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  ROTH.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDENT  pro  tempore. 
Without  objection,  it  is  so  ordered. 


EXTENSION  OF  MORNING 
BUSINESS 

Mr.  ROTH.  Mr.  President,  I  ask 
unanimous  consent  that  morning  busi- 
ness be  extended  for  5  minutes  and  I 
be  permitted  to  speak. 

The  PRESIDENT  pro  tempore. 
Without  objection,  it  is  so  ordered. 
Morning  business  will  be  extended  5 
minutes.  The  Senator  from  Delaware 
[Mr.  Roth]  will  be  recognized  not  to 
exceed  5  minutes,  and  the  Senate  will 
be  in  order. 


BUDGET  WAIVER 

Mr.  ROTH.  Mr.  President,  we  will 
soon  be  considering  the  catastrophic 
insurance  program,  and  at  that  time 
there  will  be  made  a  motion  to  waive 
the  Budget  Act.  Since  I  have  to  attend 
a  meeting  on  reconciliation  in  the  Pi- 
nance  Committee,  I  will  make  my 
statement  on  that  waiver  at  this  time. 

Mr.  President,  we  must  focus  on  the 
long-range  view,  not  the  short-term 
view.  I  submit  that  we  must  look  at 
the  program's  costs  5  or  10  years  from 
now,  not  just  next  month  and  next 
year.  It  is  clear  that  costs  under  this 
program  will  continue  to  rise,  as  we 
have  seen  with  skilled  nursing,  and  it 
is  my  belief  that  5,  10  years  from  now 
this  program  is  going  to  have  substan- 
tial financing  difficulties.  We  must 
rethink  our  approach.  We  must  give 
the  Senate  the  opportunity  to  work  its 
will  on  these  amendments,  and  that 
requires  that  we  waive  the  Budget  Act. 

The  catastrophic  health  insurance 
law  established  a  self-financing  mech- 
anism to  pay  for  the  new  benefits,  not 
to  provide  for  deficit  reduction.  Any 
benefit  derived  by  the  surplus  finances 
should  not  drive  our  budget  consider- 
ations—that is  pure  budget  gamesman- 
ship. We  are  treating  these  surpluses 
as  if  they  were  general  funds,  and  they 
are  not. 

Indeed,  it  is  not  clear  that  revenues 
will  exceed  outlays  in  the  next  fiscal 
year  under  this  program.  We  have  con- 
sidered such  a  wide  range  of  estimates, 
and  I  do  not  think  anyone  can  say 
with  confidence  what  the  program's 
costs  will  be  next  year.  What  we  can 


say  with  confidence,  however,  is  that 
repealing  this  program  will  reduce  the 
budget  deficit  over  the  long  nm.  And, 
Mr.  President,  let  me  be  clear,  there  is 
one  amendment  which  will  truly 
repeal  the  catastrophic  program,  that 
is  the  amendment  passed  overwhelm- 
ingly by  the  other  body,  and  that  is 
the  amendment  Senator  Danforth 
and  I  will  propose  today. 

We  are  asked  to  make  decisions 
about  changes  on  soft  data  and  bad  es- 
timates. We  are  constantly  getting 
new  estimates  that  are  always  going 
higher.  To  emphasize  this  point,  let 
me  take  just  a  moment  to  recap  what 
has  happened  to  date  with  budget  esti- 
mates and  catastrophic. 

When  the  original  bill  passed,  the 
program  was  promoted  as  self-financ- 
ing. Then  last  spring,  we  learned  the 
program  was  over  fvmded  and  a  sur- 
plus would  result.  At  that  time,  some 
consideration  was  given  to  reducing 
the  surtax  by  one-half.  Now,  CBO 
projects  a  shortfall  of  $200  million  for 
1989  alone.  In  fact,  We  were  told  by 
the  Congressional  Budget  Office  that 
the  program  was  going  to  cost  $30  bil- 
lion. We  are  now  told  1  year  later  it  is 
going  to  cost  $48  billion.  We  were  told 
the  skilled  nursing  or  SNIFF,  benefit 
was  going  to  cost  $400  million  in  1989; 
now  we  are  told  it  will  cost  $4.4  billion 
for  1990  alone. 

Mr.  President,  I  support  the  budget 
waiver.  We  need  to  let  the  Senate 
work  its  will— to  consider  the  long- 
term  implications  of  the  decisions  we 
hope  to  make  today. 

I  yield  back  the  floor.  I  make  a  point 
of  order  that  a  quorum  is  not  present. 

The  PRESIDING  OFFICER.  A 
point  of  order  is  made  that  a  quorum 
is  not  present.  The  clerk  will  call  the 
roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  ROCKEFELLER.  Mr.  President, 
I  ask  unanimous  consent  that  the 
order  for  the  quonmi  call  be  rescind- 
ed. 

The  PRESIDENT  pro  tempore. 
Without  objection,  it  is  so  ordered. 


liam  Higgins— who  were  taken  hostage 
while  on  official  duty,  and  were  subse- 
quently murdered  by  their  captors. 

As  I  indicated  in  a  "Dear  Colleague" 
sent  out  earlier  this  week,  my  original 
intent  had  been  to  introduce  an  identi- 
cal resolution  in  the  Senate.  But  the 
opportunity  to  act  on  this  matter  im- 
mediately presented  itself  last  evening, 
when  we  received  the  House  version  of 
the  legislation— so  we  did  pass  it. 

I  want  to  note  for  the  Record  those 
Senators  who  had  indicated  their  in- 
tention to  cosponsor  my  joint  resolu- 
tion: Senators  Reid,  D'Amato.  Cohrad, 
Motniham,  Grasslet.  Bradley,  Roth, 
Symms,  I*ki.i.,  and  Murkowski. 

I  know  all  of  them  join  me  in  ex- 
pressing satisfaction  that  the  joint  res- 
olution has  passed,  and  that  the 
Nation  will  have  the  opportunity  to 
mark  "National  Hostage  Awareness 
Day"  on  October  27. 


NATIONAL  HOSTAGE 
AWARENESS  DAY 

Mr.  DOLE.  Mr.  President,  last 
evening,  the  Senate  passed  House 
Joint  Resolution  400— a  joint  resolu- 
tion marking  October  27,  1989,  as  "Na- 
tional Hostage  Awareness  Day." 

I  want  to  commend  the  original 
sponsor  of  that  legislation  in  the 
House,  Congressman  Paul  Henry  of 
Michigan,  for  this  initiative. 

This  day  will  be  a  very  worthwhile 
reminder  of  a  major  piece  of  unfin- 
ished business  on  the  national 
agenda— the  fate  of  the  eight  Ameri- 
cans still  held  hostage  in  Lebanon.  It 
also  serves  to  honor  two  other  Ameri- 
cans—American Embassy  Officer  WU- 
liam  Buckley  and  Marine  Lt.  Col.  Wil- 


CITY  YEAR 


Mr.  KENNEDY.  Mr.  President, 
President  Kennedy's  call  for  all  Amer- 
icans to  serve  their  country  lives  on 
through  the  work  of  citizens  every- 
where who  volunteer  their  time,  their 
ideas,  and  their  energy  to  improve  the 
life  of  the  community.  In  Boston,  Alan 
Khazei  and  Mike  Brown  are  keeping 
that  spirit  alive  through  a  program 
called  City  Year.  City  Year  brings  to- 
gether Boston-area  youth  of  diverse 
backgrounds  who  share  a  common 
commitment  to  meeting  the  greatest 
needs  of  the  commiuiity.  Boston  has 
already  benefited  from  over  13,000 
hours  of  service  through  a  simuner 
pilot  program.  Now  City  Year  is  em- 
barking on  a  full-year  program  with  60 
young  participants.  A  model  for  our 
National  and  Community  Service  Act 
of  1989.  S.  1430.  City  Year  haf  gained 
the  attention  of  policymakers  and  the 
appreciation  of  the  citizens  of  Boston. 
I  commend  Alan  Khazei  and  Mike 
Brown  for  their  vision  and  dedication 
to  an  ideal  whose  time  has  come  again. 

I  ask  unanimous  consent  that  the 
following  article  from  Harvard  maga- 
zine be  printed  in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

LEITDING  A  HAIfD 

Thomas  Jefferson  had  one  misKiving 
about  the  proposed  Constitution  of  the 
United  States.  It  established,  said  Jefferson, 
a  nation  inhabited  by  citizens  where  no  one 
could  truly  act  as  a  citizen.  For  democracy 
to  become  a  reality.  Jefferson  felt,  access 
for  direct  involvement  must  be  the  top  pri- 
ority. Today,  as  the  Constitution  enters  its 
third  century,  the  Jeffersonlan  notion  of 
civic  involvement  is  blossoming  within  the 
greater  Boston  area  through  the  efforts  of 
Alan  Khazei  '83.  J.D.  '87.  and  Michael  H. 
Brown  '83.  J.D.  '88.  co-leaders  of  City  Year. 

Khazei  and  Brown  developed  their  "urban 
Peace  Corps"  to  expand  the  concepts  of  citi- 
zenship and  public  service.  Designed  as  a 
"bridge    year    between    youth    and    adult- 
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hood,"  City  Year  enables  17-  to  22-year-olds 
to  contribute  their  perspectives  and  energies 
to  public  service  projects.  The  six-week  pilot 
program  in  the  summer  of  1988  grabbed 
local  media  attention  and  demonstrated 
that  young  people  could  make  a  difference 
in  their  communities— over  13.000  hours 
throughout  twelve  communities— to  such 
projects  as  the  Special  Olympics,  the  Neigh- 
borhood of  Affordable  Housing,  and  the 
renovation  of  shelters  for  the  homeless. 

Since  the  siunmer  program,  Khazei  and 
Brown  have  been  preparing  City  Year  for 
its  first  full-year  stint  by  raising  funds  and 
promoting  the  program.  This  fall,  sixty 
"Corps  members"  will  serve  as  "service  re- 
sources" for  projects  judged  by  government 
agencies  and  City  Year  to  be  in  greatest 
need.  Funding  comes  through  the  private 
sector.  That  Is  the  potential  way,  say 
Khazei  and  Brown,  to  get  everyone— -not 
Just  the  goverrmient— Involved.  "People 
have  a  common  interest  in  making  the 
world  a  better  place,"  notes  Brown.  "Nine 
out  of  ten  asked  were  willing  to  help." 

Willing  to  help  indeed  were  150  members 
of  the  Class  of  '84,  who  worked  on  eleven 
different  team  projects  for  a  half-day 
during  reunion  week.  Chosen  t>ecause  much 
could  be  accomplished  in  little  time,  the 
projects  ranged  from  sorting  18,000  pounds 
of  food  in  Roxbury  to  sprucing  up  a  commu- 
nity garden  in  Dorchester.  This  "Class  Act" 
was  organized  by  Christopher  Rich  "84  and 
Jonathan  Wiener  '84  J.D.  '87,  both  active 
promoters  of  City  Year. 

The  initial  motivation  for  City  Year 
emerged  while  Khazei  and  Brown  served  as 
congressional  interns.  They  realized  that 
nearly  everyone  within  the  government  sup- 
ported the  notion  of  public  service,  but  few 
knew  how  to  create  effective  programs— so 
they  began  developing  one  of  their  own. 
They  entered  law  school  to  get  the  training 
to  enact  their  "entrepreneurial  public  serv- 
ice" ideas. 

"City  Year  has  learned  from  other  public 
service  programs,  such  as  New  York's  City 
Volunteer  Corps,"  asserts  Khazei,  "Our  mis- 
sion Is  to  provide  another  model  program." 
If  City  Year  succeeds,  and  others  in  turn 
learn  from  it,  perhaps  the  Jeffersonian 
dream  of  a  civic-minded  society  wiU  some- 
day be  realized.— K.E.J. 


TERRY  ANDERSON'S  CAPTIVITY 

Mr.  MOYNIHAN.  Mr.  President.  I 
rise  to  bring  to  my  coUeagues'  atten- 
tion the  fact  that  today  is  the  1.665th 
day  that  Terry  Anderson  has  been 
held  in  captivity  in  Beirut. 


UNIVERSITY  RESEARCH 
FACILITIES 

Mr.  HEPLIN.  Mr.  President.  I  rise  in 
support  of  the  practice  of  making 
direct  congressional  appropriations  for 
university  research  facilities  projects. 

In  my  judgment,  those  who  oppose 
such  projects  have  made,  and  continue 
to  make,  significant  errors  of  fact.  For 
example,  they  talk  about  "pork  barrel 
science."  I  think  they  are  mistaken 
when  they  use  that  term.  Directly 
funded  research  facilities  projects  help 
to  broaden  the  knowledge  base  that  is 
essential  to  the  Nation's  future  politi- 
cal and  economic  security.  They  are 
not  pork.  Funds  for  scientific  research 


facilities  are  not  pork.  Funds  for  edu- 
cation are  not  pork.  Fimds  for  ad- 
vanced genetic  research  are  not  pork. 

As  I  see  it,  those  who  oppose  such 
projects  on  the  grounds  that  they 
have  not  been  subjected  to  peer 
review,  or  "merit  review,"  as  some  like 
to  call  it.  are  missing  the  fundamental 
distinction  between  funding  for  indi- 
vidual research  projects  and  fimding 
for  research  facilities;  I  believe  that 
peer  review  is  appropriate  for  deci- 
sions about  the  funding  of  individual 
research  projects.  Those  are  highly 
technical  decisions,  and  they  should  be 
made  by  panels  of  scientific  experts, 
people  with  strong  technical  back- 
groimds.  Decisions  about  the  location 
of  research  facilities  are  another 
matter  entirely.  These  decisions  re- 
quire a  whole  range  of  social,  econom- 
ic, environmental,  and  political  judg- 
ments, and  in  all  humility  I  believe 
that  we  in  the  U.S.  Senate  are  more 
qualified  to  make  those  judgments 
than  panels  of  scientific  experts.  Isn't 
that  why  our  constituents  elected  us 
to  office— to  make  those  kind  of  judg- 
ments? We  should  not  be  turning 
them  over  to  panels  of  experts,  no 
matter  how  distinguished  those  ex- 
perts might  be. 

One  thing  we  can  use  in  any  debate 
on  directly  fimded  projects  is  accurate 
information  on  the  existence  of  a  peer 
review  process  in  the  Federal  science 
agencies  through  which  universities 
can  compete  for  funds  for  research  fa- 
cilities. The  opponents  of  the  projects 
assume  that  such  a  process  is  fully 
operational  and  has  somehow  been  cir- 
cumvented. But  that  assumption  is 
wrong.  No  such  process  is  in  existence 
at  the  present  time,  and  until  one  is. 
there  is  nothing  to  circumvent. 

Opponents  of  directly  funded 
projects  make  another  charge.  They 
tell  us  that  if  Congress  funds  such 
projects  we  are  heading  down  the  road 
toward  mediocrity  in  research  I  reject 
that  charge.  I  believe,  on  the  contrary, 
that  such  projects  will  improve  the 
quality  of  scientific  research  in  this 
country.  The  facilities  and  the  equip- 
ment brought  into  being  by  such 
projects  will  enable  the  institutions  re- 
ceiving them  to  compete  more  effec- 
tively for  Federal  research  support  in 
the  future.  That  increased  competi- 
tion is  not  a  bad  thing;  it's  a  good 
thing— for  our  scientific  research 
effort,  and  for  the  Nation  as  a  whole. 

Mr.  President,  when  university  re- 
search facilities  projects  emerge  from 
an  appropriations  subcommittee,  they 
have  already  been  carefully  consid- 
ered, and  have  been  found  to  be 
worthwhile.  To  me,  that  means  that 
such  projects  have  in  fact  been  sub- 
jected to  a  rigorous  form  of  merit 
review,  and  have  passed  the  test.  In 
these  circumstances.  I  am  not  about  to 
second-guess  the  appropriations  sub- 
committees, and  neither  should  the 
Senate.  Let  me  repeat:  A  vote  for  such 


projects  is  not  a  vote  for  pork  or  for 
mediocrity;  it  is  a  vote  for  science  and 
for  research  and  for  education;  it  is  a 
vote  for  a  broadened  and  expanded 
and  more  diverse  scientific  research  in- 
frastructure in  this  country;  it  is  a 
vote  in  the  national  interest. 


TRIBUTE  TO  CHARLES  MARION 
COOPER 

Mr.  BOREN.  Mr.  President,  on  Tues- 
day of  this  week,  those  of  us  in  the 
Oklahoma  congressional  delegation 
lost  a  valued  friend  and  colleague- 
Charles  Marion  Cooper.  For  the  last  6 
years  of  his  life.  Charley  Cooper  faith- 
fully served  as  a  member  of  Repre- 
sentative Wes  Watkins'  staff.  As  Rep- 
resentative Watkins  said  in  his  floor 
tribute  to  Charley,  however,  "He  was 
more  than  a  staffer,  he  was  a  trusted 
personal  friend." 

Words  somehow  seem  inadequate  to 
describe  the  contributions  that  Char- 
ley made  to  his  State  and  Nation 
during  his  63  years.  He  was  a  kind 
man,  and  had  an  imassuming,  easy- 
going manner  that  quickly  won  over 
all  those  he  met.  Charley's  good 
humor  and  commonsense  approach  to 
life  were  a  source  of  inspiration  and 
encouragement  to  us  all. 

We  will  all  miss  our  friend,  Charley 
Cooper.  Our  heartfelt  prayers  and 
sjTnpathy  go  out  to  his  wife,  Allene. 
Together,  they  worked  tirelessly  on 
behalf  of  rural  America.  The  contribu- 
tions they  have  made  will  remain  as  a 
living  legacy  to  Charley— a  testimony 
to  the  good  one  person  can  accomplish 
during  the  time  we  each  have  allotted 
us  on  this  Earth. 


CONCLUSION  OF  MORNING 
BUSINESS 

The     PRESIDENT     pro     tempore. 
Morning  business  is  closed. 


CATASTROPHIC  INSURANCE 
REFORM 

The  PRESIDENT  pro  tempore.  The 
Senate  will  now  proceed  to  the  consid- 
eration of  S.  1726,  which  the  clerk  will 
report. 

The  assistant  legislative  clerk  read 
as  follows: 

A  bill  (S.  1726)  to  repeal  medicare  caU- 
strophic  coverage  provisions  effective  in 
years  after  1989  and  the  supplemental  medi- 
care premium,  and  for  other  purposes. 

The  Senate  proceeded  to  consider 
the  bill. 

The  PRESIDENT  pro  tempore. 
Under  the  order,  the  Senator  from  Ar- 
izona [Mr.  McCain]  is  recognized. 

Mr.  McCAIN.  Mr.  President,  under 
provisions  of  the  previous  agreement, 
I  send  a  modification  to  the  desk  at 
this  time  and  ask  for  its  immediate 
consideration. 

The  PRESIDENT  pro  tempore.  The 
modification  will  be  received. 
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The  modification  is  as  follows: 
S.  1726 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled, 

SECTION  I.  REPEAL  OK  MEDICARE  CATASTROPHIC 
COVERAGE  PROVISIONS  EFFECTIVE 
IN  YEARS  AFTER  1989  AND  SUPPLE- 
MENTAL MEDICARE  PREMIUM. 

(a)  Geheral  Repeal.— 

(1)  In  general.— The  following  provisions 
of  the  Medicare  Catastrophic  Coverage  Act 
of  1988,  as  amended  by  the  Technical  and 
Miscellaneous  Revenue  Act  of  1988,  are 
hereby  repealed,  and  the  Social  Security 
Act  shall  be  applied  and  administered  as  if 
such  provisions  (and  the  amendments  made 
by  such  provisions)  had  not  been  enacted: 

(A)  Section  201. 

(B)  Subsections  (1),  (j),  and  <k)  of  section 
202. 

(C)  Section  211(c)(3). 

(D)  Section  212  (other  than  subsection 
(b)(2)). 

(E)  Section  213. 

(2)  ETFEcrrvE  date.— The  repeals  made  by 
this  subsection  shall  take  effect  as  if  includ- 
ed in  the  Medicare  Catastrophic  Coverage 
Act  of  1988. 

(b)  General  E)elay.— 

(1)  Section  1834(d)(2)  of  the  Social  Securi- 
ty Act,  as  added  by  section  203(cKl)(F)  of 
the  Medicare  Catastrophic  Coverage  Act,  is 
amended  by  striking  "1990"  and  inserting 
"1991". 

(2)  Section  203(c)(2)  of  the  Medicare  Cata- 
strophic Coverage  Act  is  amended  by  strik- 
ing "1991"  and  inserting  "1992". 

(3)  Section  1835(a)(2)(G)  of  the  Social  Se- 
curity Act,  as  inserted  by  section 
203(d)(l){C)  of  the  Medicare  Catastrophic 
Coverage  Act,  is  amended  by  striking  "1993" 
and  inserting  •1994". 

(4)  Section  1154(a)(16)  of  the  Social  Secu- 
rity Act.  as  amended  by  section  203(d)(2)  of 
the  Medicare  Catastrophic  Coverage  Act,  is 
amended  by  striking  "1993"  and  inserting 
"1994". 

(5)  Section  203(g)  of  the  Medicare  Cata- 
strophic Coverage  Act  is  amended  by  strik- 
ing "1990"  and  inserting  "1991". 

(6)  Section  1834(e)  of  the  Social  Security 
Act,  as  added  by  section  204(b)(2)  of  the 
Medicare  Catastrophic  Coverage  Act.  is 
amended— 

(A)  in  paragraph  (2)(B)(U).  by  striking 
"1992"  and  inserting  "1993", 

(B)  in  paragraph  (4)(AKJ),  by  striking 
"1990"  and  inserting  "1991", 

(C)  in  paragraph  (4)(B),  by  striking  "1991" 
and  inserting  "1992",  and 

(D)  in  paragraph  (5),  by  striking  "1990" 
and  "1991 "  each  place  each  appears  and  in- 
serting "1991"  and  "1992",  respectively. 

(7)  Section  204(3)  of  the  Medicare  Cata- 
strophic Coverage  Act  is  amended  by  strik- 
ing "1990"  and  inserting  "1991". 

(c)  stjpplemental  medicare  premium 
Repeal.— 

(1)  General  repeal.— Section  111  of  the 
Medicare  Catastrophic  Coverage  Act  of 
1988,  as  amended  by  the  Technical  and  Mis- 
cellaneous Revenue  Act  of  1988,  is  hereby 
repealed,  and  the  Internal  Revenue  Code  of 
1986  shall  be  applied  and  administered  as  if 
such  provisions  (and  the  amendments  made 
by  such  provisions)  had  not  been  enacted: 

(2)  CONPORMING  AMENDMENTS  RELATING  TO 
TRUST  FUNDS. — 

(A)  Federal  hospital  insurance  cata- 
strophic   COVERAGE    reserve    FUND.— SCCtlOn 

1817A  of  the  Social  Security  Act  (42  U.S.C. 
1395i-la)  is  amended  by  adding  at  the  end 
thereof  the  following  new  subsection: 
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"(d)  On  November  1.  1989,  the  Secretary 
shall  transfer  any  amount  remaining  in  the 
Trust  Fund  (including  interest)  to  the  gen- 
eral fund.". 

(B)  SMI  TRUST  FUND.— Section  1841(a)  of 
the  Social  Security  Act  (42  U.S.C.  1395t(a)) 
is  amended  by  striking  "which  are  attributa- 
ble to  the  catastrophic  coverage  rate  and 
which  are  not  otherwise  appropriated  under 
section  1817A(a)(2)  to  the  Federal  Hospital 
Insurance  Catastrophic  Coverage  Reserve 
Fund". 

(3)  Effective  dates.— The  repeal  and 
amendments  made  by  this  subsection  shall 
take  effect  as  if  included  in  the  Medicare 
Catastrophic  Coverage  Act  of  1988. 

(d)  Modification  of  Extended  Care  Serv- 
ices.— 

(1)  Duration  of  extended  care  services 

reduced  to  100  DAYS  PER  YEAR.— SCCUon  1812 

of  the  Social  Security  Act  (42  U.S.C.  1395d) 
is  amended  by  striking  "150  days'"  in  subsec- 
tions (a)(2)  and  (bKl)  and  inserting    "100 

days"". 

(2)  POST-HOSPITALIZATION  REQUIREMENT  RE- 
INSTATED.— 

(A)  In  general.— Section  1812  of  the 
Social  Security  Act  (42  U.S.C.  1395d)  is 
amended— 

(i)  in  subsection  (aK2).  as  amended  by 
paragraph  (1),  by  striking  "extended  care 
services  for  up  to  100  days  during  any  calen- 
dar year""  and  inserting  in  lieu  thereof  "(A) 
post-hospital  extended  care  services  for  up 
to  100  days,  and  (B),  to  the  extent  provided 
in  subsection  (f ),  extended  care  services  that 
are  not  post-hospital  extended  care  serv- 
ices""; 

(ii)  in  subsection  (b)(1),  by  inserting  'post- 
hospital'"  before  "extended  care"; 

(iii)  in  subsection  (e),  by  inserting  "post- 
hospital"  before  "extended  care";  and 

(iv)  by  adding  at  the  end  thereof  the  fol- 
lowing new  subsections: 

•(f)(1)  The  Secretary  shall  provide  for 
coverage  under  clause  (B)  of  subsection 
(a)(2)  of  this  section,  of  extended  care  serv- 
ices wiiich  are  not  post-hospital  extended 
care  services  at  such  time  and  for  so  long  as 
the  Secretary  determines,  under  such  terms 
and  conditions  (described  in  paragraph  (2)) 
as  the  Secretary  finds  appropriate,  that  the 
inclusion  of  such  services  will  not  result  in 
any  increase  in  the  total  of  payments  made 
under  this  subchapter  and  will  not  alter  the 
acute  care  nature  of  the  benefit  described  in 
subsection  (aK2)  of  this  subsection. 

•■(2)  The  Secretary  shall  provide— 

••(A)  for  such  limitations  on  the  scope  and 
extent  of  such  services  described  in  subsec- 
tion (a)(2)(B)  of  this  section,  and  on  the  cat- 
egories of  individuals  who  may  be  eligible  to 
receive  such  services,  and 

••(B)  notwithstanding  sections  1814, 
1861(v),  and  1886  of  this  title  for  such  re- 
strictions and  alternatives  on  the  amount 
and  methods  of  payment  described  in  such 
subsection, 

as  may  be  necessary  to  carry  out  paragraph 
(1). 

••(g)  For  a  definition  of  •post-hospital  ex- 
tended care  services'  and  definitions  of 
other  terms  used  in  this  part,  see  section 
1861  of  this  title.". 

(B)  Miscellaneous      and     conforming 

AMENDMENTS.- 

(i)  Section  1811  of  such  Act  (42  U.S.C. 
1395c)  is  amended  by  inserting  "post-hospi- 
tal" before  "extended  care". 

(11)  Paragraphs  (2)(B)  and  (6)  of  section 
1814(a)  of  such  Act  (42  U.S.C.  1395f(a))  are 
each  amended  by  inserting  "post-hospital" 
before  "extended  care"  each  place  it  ap- 
pears. 


(iii)  Section  1861(e)  of  such  Act  (42  U.S.C. 
1395x(e))  is  amended— 

(I)  in  the  matter  before  paragraph  (1),  by 
inserting  '•and,  subsection  (1)  of  this  subsec- 
tion," after  "and  paragraph  (7)  of  this  sub- 
section": 

(II)  in  the  second  sentence,  by  inserting  ", 
and  subsection  (1)  of  this  section"  after  "and 
section  1814(f)(2)": 

(III)  in  the  fourth  sentence,  by  inserting 
•'except  for  purposes  of  subsection  (a)(2)" 
aft«r  ",  such  term  shall  not":  and 

(IV)  by  inserting  after  the  first  sentence 
the  following  new  sentence:  ••For  purposes 
of  subsection  (a)(2)  of  this  section,  such 
term  includes  any  institution  which  meets 
the  requirements  of  paragraph  (1)  of  this 
section.". 

(iv)  Section  1861  of  such  Act  (42  U.S.C. 
1395X)  is  amended  by  inserting  after  subsec- 
tion (h)  the  following  new  subsection: 

••(i)  The  term  •post-hospital  extended  care 
services*  means  extended  care  services  fur- 
nished an  individual  after  transfer  from  a 
hospital  in  which  such  individual  was  an  in- 
patient for  not  less  than  3  consecutive  days 
before  his  discharge  from  the  hospital  in 
connection  with  such  transfer.  For  purposes 
of  the  preceding  sentences,  items  and  serv- 
ices shall  be  deemed  to  have  been  furnished 
to  an  individual  after  transfer  from  a  hospi- 
tal, and  such  individual  shall  be  deemed  to 
have  been  an  inpatient  in  the  hospital  im- 
mediately before  transfer  therefrom,  if  such 
individual  is  admitted  to  the  skilled  nursing 
facility— 

"(A)  within  30  days  after  discharge  from 
such  hospital,  or 

••(B)  within  such  time  as  it  would  be  medi- 
cally appropriate  to  begin  an  active  course 
of  treatment,  in  the  case  of  an  individual 
whose  condition  is  such  that  skilled  nursing 
care  would  not  be  medically  appropriate 
within  30  days  after  discharge  from  a  hospi- 
tal; 

and  an  individual  shall  be  deemed  not  to 
have  been  discharged  from  a  skilled  nursing 
facility  if,  within  30  days  after  discharge 
therefrom,  such  individual  is  admitted  to 
such  facility  or  any  other  skilled  nursing  fa- 
cility."'. 

(v)  Subsections  (v)(lKGXi),  (v)(2KA).  and 
(v)(J)  of  section  1861  of  such  Act  (42  U.S.C. 
1395x)  are  each  amended  by  inserting  "post- 
hospital"  before  "extended  care"  each  place 
it  appears. 

(vi)  Section  1861(y)  of  such  Act  (42  U.S.C. 
139Sx(y))  is  amended 

(I)  by  inserting  'Post-Hospital"  before 
•Extended  Care  "  in  the  heading  and  by  in- 
serting ■•post-hospital'"  before  "•extended 
care"'  each  place  it  appears,  and 

(II)  in  paragraph  ( 1 ),  by  inserting  '(except 
for  purpKJses  of  subsection  (aK2))"  after 
••Boston.  Massachusetts,  but  only". 

(vii)  Section  1866(d)  of  such  Act  (42  VjS.C. 
1395cc<d))  is  amended  by  inserting  "post- 
hospital"  before  "extended  care". 

(viii)  Subsections  (dXl)  and  (f)  of  section 
1883  of  such  Act  (42  U.S.C.  1395tt)  are 
amended  by  inserting  'post-hospital"  before 
••extended  care"  each  place  it  appears. 

(3)  Coinsurance  modified.— 

(A)  Amount.— Paragraph  (3)  of  section 
1813(a)  of  such  Act  (42  U.S.C.  139Se<a))  is 
amended  to  read  as  follows: 

"(3)  The  amount  payable  for  post-hospital 
extended  care  services  furnished  an  individ- 
ual shall  be  reduced  by  a  coinsurance 
amount  equal  to  one-eighth  of  the  inpatient 
hospital  deductible  for  each  day  (before  the 
101st  day)  on  which  he  is  furnished  such 
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services  after  such  services  have  been  fur- 
nished to  him  for  20  days. 

(4)  Use  of  excess  premiuii  revenues.— 
Nothwithstanding  any  other  provision  of 
law,  the  Secretary  of  Health  and  Human 
Services  shall  use  any  excess  revenues  re- 
sulting from  the  amendments  made  by  this 
section  to— 

(A)  first,  reimburse  the  Federal  Hospital 
Insurance  Trust  Fund  for  any  costs  result- 
ing from  the  provision  of  extended  care 
services  to  individuals  admitted  before  No- 
vember 1. 1989,  and 

(B)  second,  to  further  reduce  premiums 
imposed  under  section  1839  of  the  Social  Se- 
curity Act. 

(5)  Study.— The  Secretary  of  Health  and 
Human  Services,  or  the  Secretary's  dele- 
gate, shall  study  the  reasons  for  the  unex- 
pected increase  in  cost  estimates  of  the  ex- 
tended care  services  benefit  under  title 
XVIII  of  the  Social  Security  Act.  The  Secre- 
tary shall  report  to  the  Congress  no  later 
than  February  1,  1990  the  results  of  the 
study.  Including  any  recommendations  for 
further  modifications  to  such  benefit  appro- 
priate during  the  consideration  of  the  provi- 
sion of  long-term  care  benefits. 

(6)  Effective  date.— The  amendments 
made  by  this  subsection  shall  apply  to  ad- 
missions occurring  after  October  31,  1989, 
and  shall  apply  to  care  and  services  fur- 
nished on  or  after  such  date. 

(e)  Limitation  of  Drug  Benefits  to  Im- 
munosuppressants AND  Home  IV  Drugs.— 

(1)  In  general.— Subparagraph  (B)  of  sec- 
tion 1861(t)(3)  of  the  Social  Security  Act  (42 
U.S.C.  1395x(t)(3))  is  amended  by  striking 
"in  1990"  and  inserting  "in  years  after 
1989". 

(2)  Effective  date.— The  amendment 
made  by  this  subsection  shall  take  effect  as 
if  included  in  the  Medicare  Catastrophic 
Coverage  Act  of  1988. 

(f)  Adjustment  in  Medicare  Part  B  Pre- 

MTDM.— 

(1)  In  general.— Section  1839(a)  of  the 
Social  Security  Act  (42  U.S.C.  1395r(a))  is 
amended— 

(A)  In  paragraph  (1)  by  striking  all  after 
"(a)(1)"  and  inserting  the  following:  '(A) 
The  Secretary  shall,  during  September  of 
1989  and  of  each  year  thereafter,  determine 
the  monthly  actuarial  basic  rate  and  the 
monthly  actuarial  catastrophic  illness  rate 
for  enroUees  age  65  and  over  which  shall  be 
applicable  for  the  succeeding  calendar  year. 

"(B)  The  monthly  actuarial  basic  rate  de- 
termined under  this  paragraph  for  a  calen- 
dar year  shall  be  the  amount  the  Secretary 
estimates  to  be  necessary  so  that  the  aggre- 
gate amount  for  the  calendar  year  with  re- 
spect to  those  enroUees  age  65  and  over  will 
equal  one-half  of  the  total  of  the  benefits 
and  administrative  costs  which  he  estimates 
will  be  payable  from  the  Federal  Supple- 
mentary Medical  Insurance  Trust  Fund  for 
services  performed  and  related  administra- 
tive costs  incurred  in  such  calendar  year 
with  respect  to  such  enroUees  (excluding 
benefits  payable  under  section  1833(c)). 

"(C)  The  monthly  actuarial  catastrophic 
illness  rate  determined  under  this  para- 
graph for  a  calendar  year  shall  be  equal  to 
the  sum  of — 

"(1)  the  amount  the  Secretary  estimates  to 
be  necessary  so  that  the  aggregate  amount 
for  the  calendar  year  with  respect  to  those 
enroUees  age  65  and  over  wlU  equal  the  total 
of  the  benefits  and  administrative  costs 
which  he  estimates  wiU  be  payable  from— 

"(I)  the  Federal  Supplementary  Medical 
Insurance  Trust  Fund  for  services  per- 
formed and  related  administrative  services 


costs  incurred  in  such  calendar  year  with  re- 
spect to  such  enroUees  under  section 
1833(c),  and 

"(II)  the  Federal  Hospital  Insurance  Trust 
Fund,  which  are  attributable  to  the  Medi- 
care Catastrophic  Coverage  Adt  of  1988,  as 
amended,  and 

"(ii)  the  amount  (if  any)  that  the  Secre- 
tary estimates  to  be  necessary  to  offset  any 
amount— 

"(I)  by  which  the  monthly  premiums  oth- 
erwise payable  under  this  section  with  re- 
spect to  such  enroUees  for  such  calendar 
year  (disregarding  subsections  (b)  and  (f)) 
are  reduced  by  reason  of  the  limitation  im- 
posed by  subsection  (f>,  and 

"(II)  that  are  attributable  (as  determined 
by  the  Secretary)  to  the  portion  of  such 
monthly  premiums  that  is  determined 
under  paragraph  (3)(A). 

"(D)  In  calculating  the  monthly  actuarial 
rates  under  this  paragraph,  the  Secretary 
shall  include  appropriate  amounts  for  a  con- 
tingency margin.", 

(B)  in  paragraph  (2)  by  striking  "1983" 
and  inserting  "1989", 

(C)  in  paragraph  (3)— 

(i)  by  striking  "1983"  in  the  first  sentence 
and  inserting  '1989", 

(ii)  by  striking  the  second  sentence  and  in- 
serting the  following:  "The  monthly  premi- 
um shall  (except  as  otherwise  provided  in 
subsection  (e))  be  equal  to  the  sum  of— 

"(A)  a  weighted  average  of  the  monthly 
actuarial  catastrophic  illness  rate  for  enroU- 
ees age  65  and  over,  determined  under  para- 
graph (1)  of  this  subsection,  and  that  rate 
for  disabled  enroUees  under  age  65,  deter- 
mined under  paragraph  (4)  of  this  subsec- 
tion, for  that  calendar  year,  and 

"(B)  the  smaller  of— 

"(i)  the  monthly  actuarial  basic  rate  for 
enroUees  age  65  and  over,  determined  ac- 
cording to  paragraph  (I)  of  this  subsection, 
for  that  calendar  year,  or 

"(ii)  the  monthly  payment  rate  most  re- 
cently promulgated  by  the  Secretary  under 
this  paragraph,  increased  by  a  percentage 
determined  as  follows:  The  Secretary  shall 
ascertain  the  primary  insurance  amount 
computed  under  section  21S(a)(l),  based 
upon  average  Indexed  monthly  earnings  of 
$900,  that  applied  to  individuals  who 
became  eligible  for  and  entitled  to  old-age 
insurance  benefits  on  November  1  of  the 
year  before  the  year  of  the  promulgation. 
He  shall  increase  the  monthly  premium  rate 
by  the  same  percentage  by  which  that  pri- 
mary insurance  amount  is  increased  when, 
by  reason  of  the  law  in  effect  at  the  time 
the  promulgation  is  made,  it  is  so  computed 
to  apply  to  those  individuals  for  the  foUow- 
ing  November  1.",  and 

(ill)  by  striking  "amount  of  an  adequate 
actuaritU  rate  for  enroUees  age  65  and  over 
as  provided  in  paragraph  (1)"  in  the  third 
sentence  and  inserting  "amounts  of  ade- 
quate actuarial  rates  for  enroUees  as  provid- 
ed in  paragraphs  (1)  and  (4)",  and 

(D)  by  striking  paragraph  (4)  and  insert- 
ing the  following: 

"(4)(A)  The  Secretary  shaU  also,  during 
September  of  1989  and  of  each  year  thereaf- 
ter, determine  the  monthly  actuarial  basic 
rate  and  the  monthly  actuarial  catastrophic 
illness  rate  for  disabled  enroUees  under  age 
65  which  shall  be  applicable  for  the  succeed- 
ing calendar  year. 

"(B)  The  monthly  actuarial  basic  rate  de- 
termined under  this  paragraph  for  a  calen- 
dar year  shaU  be  for  the  amount  the  Secre- 
tary estimates  to  be  necessary  so  that  the 
aggregate  amount  for  the  calendar  year 
with  respect  to  disabled  enroUees  under  age 


65  will  equal  one-half  of  the  total  of  the 
benefits  and  administrative  costs  which  he 
estimates  will  be  payable  from  the  Federal 
Supplementary  Medical  Insursince  Trust 
Fund  for  services  performed  and  related  ad- 
ministrative costs  incurred  in  such  calendar 
year  with  respect  to  such  enroUees  (exclud- 
ing benefits  payable  under  section  1833(c)). 

"(C)  The  monthly  Eu:tuarial  catastrophic 
illness  rate  determined  under  this  para- 
graph for  a  calendar  year  shall  be  equal  to 
the  siun  of — 

"(i)  the  amount  the  Secretary  estimates  to 
be  necessary  so  that  the  aggregate  amount 
for  the  calendar  year  with  respect  to  dis- 
abled enroUees  under  age  65  will  equal  the 
total  of  the  benefits  and  administrative 
costs  which  he  estimates  will  be  payable 
from— 

"(I)  the  Federal  Supplementary  Medical 
Insurance  Trust  Fund  for  services  per- 
formed and  related  administrative  services 
costs  incurred  in  such  calendar  year  with  re- 
spect to  such  enroUees  under  section 
1833(c),  and 

"(II)  the  Federal  Hospital  Insurance  Trust 
Fund,  which  are  attributable  to  the  Medi- 
care Catastrophic  Coverage  Act  of  1988.  as 
amended,  and 

"(ii)  the  amount  (if  any)  that  the  Secre- 
tary estimates  to  be  necessary  to  offset  any 
amounts— 

"(I)  by  which  the  monthly  premiums  oth- 
erwise payable  under  this  section  with  re- 
spect to  such  enrollees  for  such  calendar 
year  (disregarding  subsections  (b)  and  (f)) 
are  reduced  by  reason  of  the  limitation  im- 
posed by  subsection  (f),  and 

"(II)  that  are  attributable  to  the  portion 
of  such  monthly  premiums  that  is  deter- 
mined under  paragraph  (3)(A)  (as  deter- 
mined by  the  Secretary). 

"(D)  In  calculating  the  monthly  actuarial 
rates  under  this  paragraph,  the  Secretary 
shaU  include  appropriate  amounts  for  a  con- 
tingency margin.". 

(2)  Conforming  amendments.— 

(A)  Section  1839  of  the  Social  Security  Act 
(42  U.S.C.  1395r)  is  amended— 

(i)  by  striking  "the  Medicare  Catastrophic 
Coverage  Account)  in  the  last  sentence  of 
subsections  (a)(1)  and  (a)(4)  and  inserting 
"the  amendments  made  by  the  Medicare 
Catastrophic  Coverage  Act  of  1988", 

(ii)  by  striking  "(b),  (e),  and  (g)"  in  subsec- 
tion (a)(2)  and  inserting  "(b)  and  (e)", 

(ill)  by  striking  "subsections  (f)  and 
(g)(6)"  in  subsection  (b)  and  inserting  "sub- 
section (f)", 

(iv)  by  striking  "monthly  premium"  in 
subsection  (e)(1)  and  inserting  "portion  of 
the  monthly  premium  otherwise  determined 
under  subsection  (a)(3)(B)", 

(V)  by  inserting  "basic"  in  subsection 
(e)(1)  after  "actuarial",  and 

(vi)  by  striking  subsection  (g). 

(B)  Section  1840  of  such  Act  (42  U.S.C. 
1395s)  is  amended  by  adding  at  the  end 
thereof  the  following  new  subsection: 

"(i)  Notwithstanding  the  previous  provi- 
sions of  this  subsection,  premiums  coUected 
under  this  part  which  are  attributable  to 
the  monthly  actuarial  catastrophic  illness 
rate  established  under  subsections 
(a)(l)(C)(i)(II)  and  (a)(4)(C)(i)(II)  of  section 
1839  ShaU,  instead  of  being  transferred  to 
(or  being  deposited  to  the  credit  of)  the  Fed- 
eral Supplemental  Medical  Insurance  Trust 
Fund,  be  transferred  to  (or  deposited  to  the 
credit  of)  the  Federal  Hospital  Insurance 
Trust  Fund.". 

(C)  Subsection  (a)  of  section  1844  of  such 
Act  (42  U.S.C.  1395w)  is  amended  by  striking 
the  last  sentence. 
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(D)  Subsections  (aXlKAMi)  and 
(a)(l)(B>(i)  of  section  1844  of  such  Act  (42 
U.S.C.  1395W)  are  each  amended  by  striking 
"twice  the  dollar  amount  of  the  actuariaUy 
adequate  rate"  and  inserting  "the  sum  of 
the  doUar  amount  of  the  actuariaUy  ade- 
quate catastrophic  illness  rate  and  twice  the 
dollar  amount  of  the  actuariaUy  adequate 
basic  rate". 

(E)  Section  l876(aK5)  of  such  Act  (42 
U.S.C.  1395mm(a)(5))  is  amended— 

(i)  in  the  matter  preceding  subparagraph 
(A),  by  striking  "200  percent  of",  and 

(U)  in  subparagraphs  (A)(U)  and  (B)(U),  by 
striking  "monthly  actuarial  rate"  and  in- 
serting "the  sum  of  the  monthly  actuarial 
catastrophic  illness  rate  and  twice  the 
monthly  actuarial  basic  rate". 

(3)  Effective  dates.— 

(A)  The  amendments  made  by  paragraph 

(1)  of  this  subsection  shall  apply  to  monthly 
premiums  for  months  beginning  after  Octo- 
ber 1989. 

(B)  The  amendments  made  by  paragraph 

(2)  of  this  subsection  shaU  take  effect  on  or 
after  November  1,  1989. 

(g)  Revision  of  Medigap  Regulations.- 
(1)  Section  1882  of  the  Social  Security  Act 
(42  U.S.C.  1395SS),  as  amended  by  section 
221(d)  of  the  Medicare  Catastrophic  Cover- 
age Act  of  1988,  is  amended— 

(A)  in  the  third  sentence  of  subsection  (a) 
and  In  subsection  (b)(1),  by  striking  "subsec- 
tion (k)(3)"  and  inserting  "subsections 
(k)(3),  (k)(4),  and(m>: 

(B)  in  subsection  (k)— 

(i)  in  paragraph  (IKA),  by  inserting 
"except  as  provided  in  subsection  (m)." 
before  "subsection  (g)(2)(A)",  and 

(U)  in  paragraph  (3),  by  strUcing  "subsec- 
tion (1)"  and  inserting  "subsections  (1),  (m)"; 
and 

(C)  by  adding  at  the  end  the  foUowing 
new  subsections: 

"(m)  In  the  case  of  an  insurer  which  had 
in  effect,  as  of  December  31,  1988.  a  medi- 
care supplemental  policy  with  respect  to  an 
individual,  for  which  the  individual  termi- 
nated coverage  as  of  January  1,  1989  (or  the 
earliest  renewal  date  thereafter),  no  medi- 
care supplemental  policy  of  the  insurer 
ShaU  be  deemed  to  meet  the  standards  in 
subsection  (c)  unless  the  insurer— 

"(1)  provides  written  notice,  by  January 
15,  1990,  to  the  individual  (at  the  most 
recent  avaUable  address)  of  the  offer  de- 
scribed in  paragraph  (2),  and 

"(2)  offers  to  the  individual,  during  the 
period  beginning  on  January  1,  1990,  and 
ending  on  March  1,  1990,  continuation  of 
coverage  under  such  a  medicare  supplemen- 
tal policy  (with  coverage  effective  as  of  Jan- 
uary 1,  1990),  under  the  terms  respecting 
treatment  of  pre-existing  conditions  and 
group  rating  of  premium  which  are  at  least 
favorable  to  the  individual  as  such  terms  as 
existed  with  respect  to  the  policy  as  of  De- 
cember 31,  1988.". 

(2)  Sense  of  congress.— It  is  the  sense  of 
Congress  that  States  should  respond,  at  the 
earliest  practicable  date  after  the  date  of 
enactment  of  this  Act,  to  requests  by  insur- 
ers for  review  and  approval  of  riders  and 
premium  adjustments  for  medicare  supple- 
mental policies  in  order  to  comply  with  the 
amendments  made  by  paragraph  (1). 

(3)  Adjustment  of  contracts  wrra  pre- 
paid HEALTH  PLANS.— Section  222  of  the  Med- 
icare Catastrophic  Coverage  Act  of  1988  is 
amended  by  inserting  "and  before  January 
1,  1990,"  after  "December  31,  1988,"  each 
place  it  appears. 

(4)  Notice  of  changes.— The  Secretary  of 
Health  and  Human  Services  shall  provide. 


in  the  notice  of  medicare  benefits  provided 
under  section  1804  of  the  Social  Security 
Act  of  1990,  for  a  description  of  the  changes 
in  benefits  under  title  XVIII  of  such  Act 
made  by  the  amendments  made  by  this  sec- 
tion. 

(5)  Miscellaneous  technical  correc- 
tion.—Section  221(g)(3)  of  Medicare  Cata- 
strophic Coverage  Act  of  1988  is  amended 
by  striking  "subsection  (f)"  and  inserting 
"subsection  (e)". 

(6)  Effective  date.— The  provisions  of  this 
subsection  shaU  take  effect  January  1,  1990, 
except  that  the  amendment  made  by  para- 
graph (5)  ShaU  be  effective  as  if  included  in 
the  enactment  of  Medicare  Catastrophic 
Coverage  Act  of  1988. 

(h)  Spell  of  Illness  Reinstated  for 
SNFF.— 

(1)  In  general.- Section  1813  of  the  Social 
Security  Act  is  amended  by  striking  "in  any 
calendar  year"  and  "during  the  year"  in 
subsection  (a)(3KA)  and  inserting  "during 
any  sp>ell  of  illness". 

(2)  Conforming  amendments.— 

(A)  Section  1832(b)  of  such  Act  is  amend- 
ed by  inserting  "  speU  of  illness,"  after 
"For  definitions  of". 

(B)  Section  1861  of  such  Act  is  amended 
by  inserting  before  subsection  (b)  the  fol- 
lowing new  section: 

"(a)  The  term  spell  of  illness'  with  respect 
to  any  individual  means  a  period  of  consecu- 
tive days— 

"(1)  beginning  with  the  first  day  (not  in- 
cluded in  a  "previous  spiell  of  illness  (A)  on 
which  such  individual  is  furnished  extended 
care  services,  and  (B)  which  occurs  in  a 
month  for  which  he  is  entitled  to  benefits 
under  part  A.  and 

"(2)  ending  with  the  close  of  the  first 
period  of  60  consecutive  days  thereaft«r  on 
which  he  is  not  an  inpatient  of  a  skilled 
nursing  facUity.". 

(i)  Adjustment  to  Average  Per  Capita 
Costs.— The  Secretary  of  Health  and 
Human  Services  shall  adjust  the  per  capita 
rate  payment  announced  on  September  7, 
1989,  pursuant  to  section  1876(a)(1)(A)  of 
the  Social  Security  Act  (42  U.S.C. 
1395mm(a)(l)(C))  to  delete  payment  for  cat- 
astrophic benefite  modified  by  this  bill. 
These  adjusted  rates  shaU  be  announced  in 
a  manner  intended  to  provide  notice  to  in- 
terested parties  as  soon  as  possible  prior  to 
the  beginning  of  the  calendar  year. 

(j)  Adjustment  to  the  Adjusted  Commu- 
nity Rate.— Organizations  with  a  contract 
under  section  1876(g)  of  the  Social  Security 
Act  shall  revise  their  proposed  adjusted 
community  rates  submitted  pursuant  to  sec- 
tion 1876(e)(3)  of  such  Act  to  reflect  the 
payment  adjustments  in  subsection  (i)  as 
soon  as  possible  prior  to  the  beginning  of 
the  calendar  year. 

The  PRESIDENT  pro  tempore. 
Under  the  order,  a  point  of  order  is 
now  to  be  made. 

Mr.  McCAIN.  Mr.  President,  parlia- 
mentary inquiry. 

The  PRESIDING  OFFICER.  The 
Senator  will  state  his  parliamentary 
inquiry. 

Mr.  McCAIN.  It  is  my  understanding 
that  the  unanimous-consent  agree- 
ment allowed  for  1  hour  debate  on  the 
bill  to  be  equally  divided  at  any  time.  I 
request  to  be  allowed  6  or  7  minutes  of 
my  30  minutes  at  this  time  to  discuss 
the  bill  before  the  point  of  order  is 
made. 


The  PRESIDENT  pro  tempore.  Is 
there  objection?  The  Chair  hears 
none.  The  Senator  is  recognized  for  8 
minutes. 
Mr.  McCAIN.  I  thank  the  Chair. 
Today  at  this  session  I  think  those 
who  have  followed  the  work  of  Con- 
gress for  years  would  recognize  that 
this  is  a  moment  of  some  import  In 
that  clearly  this  body  will  act  to  either 
dramatically  restructure  or  repeal  a 
benefit  which  was  passed  into  law  just 
a  year  ago. 

On  only  two  (xx»sions  that  I  know 
of,  on  rather  obscure  bills  that  en- 
tailed benefits  or  entitlements,  has  the 
Congress  acted  to  either  repeal  or  dra- 
matically modify.  We  all  know  of  the 
action  of  the  House  of  Representatives 
a  couple  of  days  ago.  Mr,  President,  I 
think  what  we  are  doing  today,  which 
will  result  in  a  dramatic  restructuring 
or  a  fundamental  change  in  the  cata- 
strophic illness  insurance  program, 
should  be  viewed  and  debated  with 
great  care  and  consideration,  because 
as  we  fix  a  problem  that  we  created,  I 
think  it  is  of  utmost  importance  that 
we  not  create  another  problem  which 
a  year  from  now  we  may  have  to  come 
back  and  repair. 

Mr.  President,  my  modification  basi- 
cally contains  the  following  provisions 
which  I  will  briefly  run  through  and 
we  will  be  debating  and  discussing  at 
length  later  on. 

The  benefits  that  are  retained  are 
the  core  catastrophic  benefits;  long- 
term  hospitalization  protection,  spous- 
al impoverishment  protection,  Medic- 
aid buy-in,  and  the  pregnant  mothers 
and  infants  program.  It  retains  other 
benefits  such  as  the  blood  deductible, 
home  health,  respite,  mammography 
screening,  a  1-year  delay  in  implemen- 
tation—the so-caUed  Mitchell  drugs, 
which  is  1-year  delay  in  implementa- 
tion, and  hospice.  It  repeals  skilled 
nursing  facility  benefits,  which  would 
return  to  its  form  prior  to  the  passage 
of  the  Medicare  Catastrophic  Cover- 
age Act  of  1988,  and  for  those  stays 
after  November  1.  For  those  stays 
prior  to  November  1,  they  would  re- 
ceive the  benefit  under  the  terms  of 
the  Medicare  Catastrophic  Coverage 
Act  of  1988.  The  terms  of  the  prior  law 
were  3-day  prior  hospitalization,  bene- 
ficiary copayment  from  day  21  until 
the  end  of  coverage,  and  a  100-day 
limit  on  coverage. 

This  legislation  instructs  the  Secre- 
tary of  Health  and  Human  Services  to 
study  what  led  to  the  problem  with 
the  skilled  nursing  benefit  costs  and 
report  to  Congress  by  March  1,  1990, 
its  findings  as  well  as  any  reconmien- 
dations  for  future  changes  of  this  ben- 
efit. 

This  legislation  also  repeals  the  out- 
patient drug  prescription  program 
beyond  the  so-called  Mitchell  drugs 
and  the  part  B  out  of  pocket.  It  re- 
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tains  the  existing  flat  part  B  premium 
and  it  repeals  the  surtax. 

Mr.  President,  it  repeals  the  surtax. 
The  surtax  is  the  object  of  the  anger 
and  ire  of  seniors  in  America.  I  believe 
they  deserve  catastrophic  illness  cov- 
erage, they  deserve  protection  against 
spousal  impoverishment  and  they  de- 
serve other  programs  that  we  could 
provide  them  with  the  $4.90  that  they 
are  presently  paying  in  Medicare  part 
B. 

Mr.  President,  this  is  not  underfund- 
ed. I  repeat,  this  is  not  underfunded 
and  we  have  CBO  numbers  which  I 
would  be  glad  to  provide  to  any 
Member  of  this  body  that  indicate 
that  is  the  case. 

Also,  the  administration's  position 
on  this  bill  will  be  as  follows.  This  is  in 
a  letter  that  I  received  from  Mr.  Dick 
Darman  yesterday,  and  it  says  that 
the  administration  has  no,  repeat  no, 
position  on  this  issue.  I  will  quote: 

Nothing  in  this  letter  should  be  construed 
as  em  expression  for  or  opF>osition  to  one 
catastrophic  illness  substantive  amendment 
as  opposed  to  ajiother.  Indeed,  the  adminis- 
tration is  not  taking  an  official  position  in 
favor  of  any  one  of  the  competing  cata- 
strophic illness  health  insurance  sut>stan- 
tive  amendments  as  opposed  to  the  others. 

He  also  states  that  because  of  sever- 
al technical  changes  that  have  taken 
place  as  of  October  1,  the  administra- 
tion will  not  advise  that  that  will  trig- 
ger sequester. 

Mr.  President,  there  is  one  major 
difference  between  what  I  have  pre- 
sented at  the  desk  and  every  other 
amendment  that  will  be  before  this 
body  today,  one  major  crucial  differ- 
ence, and  that  is  this  legislation  is  sup- 
ported by  every  single  seniors  organi- 
zation in  America  with  the  exception 
of  one,  and  that  is  the  AARP,  which 
we  all  know  is  involved  in  the  prescrip- 
tion drug  business,  which  has  clearly  a 
vested  interest  in  this  legislation.  \ 
repeat,  this  modification  is  supported 
by  every  senior  citizens  organization  in 
America,  and,  Mr.  President,  I  strong- 
ly urge  my  colleagues  not  to  repeal 
this  legislation.  Let  us  save  some  bene- 
fits for  seniors  that  they  can  pay  for 
with  their  $4.90  that  they  are  present- 
ly paying. 

For  goodness  sake,  let  us  retain  the 
surtax  because  if  we  retain  the  surtax 
with  the  dramatic  growth  in  the  esca- 
lation of  the  cost  in  the  programs  they 
will  be  right  back  in  the  same  box  we 
placed  them  in  just  a  short  time  ago. 

Mr.  DOMENICI.  Mr.  President,  will 
the  Senator  yield  for  a  question? 

Mr.  McCAIN.  I  am  glad  to  yield  to 
my  good  friend  from  New  Mexico. 

Mr.  DOMENICI.  When  the  Senator 
said  his  proposal  was  not  underfunded, 
I  assume  what  he  means  is  the  law  is 
on  the  books  that  he  intends  to 
modify  substantially  here  and  repeal 
portions  of  that.  According  to  CBO, 
with  all  the  taxes  including  the 
surtax,  it  is  $600  million  short  in  1991, 


it  is  $3.5  billion  short  in  1992,  and  $3.9 
billion  short  in  1993. 

Frankly,  the  Senator  from  New 
Mexico  thinks  those  are  low  but  when 
the  Senator  from  Arizona  says  his  is 
not  imderfunded,  he  is  saying  in  these 
years  and  future  years  his  bill  is  craft- 
ed where  the  same  people  that  esti- 
mate this  deficiency,  this  deficit,  these 
red  lines  go  away  and  his  program 
pays  for  itself. 

Is  that  essentially  what  is  "being 
funded"  means? 

Mr.  McCAIN.  The  Senator  from 
New  Mexico  is  correct. 

By  the  way,  those  are  numbers 
which  should  be  viewed  by  everyone  as 
to  the  dramatic  cost  escalations. 

I  say  to  my  friend  from  New  Mexico 
that  imder  my  proposal  the  difference 
between  revenues  and  costs  for  the 
year  1991  would  be  a  surplus  of  $927 
million,  for  1992  it  would  be  $1.5  bil- 
lion, and  for  1993  it  would  be  $1.8  bil- 
lion as  opposed  to  that  the  Senator 
from  New  Mexico  is  reading  there. 

Mr.  DOMENICI.  Mr.  President,  I 
thank  my  friend  from  Arizona. 

Mr.  McCAIN.  Mr.  President,  I  will 
reserve  the  remainder  of  my  time. 

But  let  me  say  briefly  that  I  hope 
my  colleagues  will  pay  close  attention 
to  the  votes  today,  and  the  amend- 
ments because  we  cannot  make  the 
same  mistakes  we  made  a  year  ago.  We 
owe  it  to  the  seniors  of  this  country  to 
address  this. 

I  am  very  pleased  that  we  have  the 
opportunity  to  view  a  wide  variety  of 
options  in  order  that  we  might  give 
full  ventilation  to  all  points  of  view. 

I  reserve  the  remainder  of  my  time. 

Mr.  CONRAD.  Mr.  President,  will 
the  Senator  yield  for  a  question? 

Mr.  McCAIN.  Yes.  I  yield  to  my 
friend  from  North  Dakota. 

Mr.  CONRAD.  I  thank  the  Senator. 

I  read  in  the  paper  this  morning 
that  Mr.  Sullivan,  the  Health  and 
Human  Services  Secretary,  had  en- 
dorsed    the     proposal     by     Senator 

DtTRENBERGER. 

I  just  raise  that  question  so  we  can 
get  a  clarification. 

I  heard  the  Senator  from  Arizona 
indicate  that  the  administration, 
through  a  letter  from  OMB  Chief 
Richard  Darman,  had  indicated  that 
the  administration  had  not  taken  that 
position.  But  in  this  morning's  Wash- 
ington Post  it  indicates  that  Sullivan 
endorsed  a  proposal  by  Senator 
DuRENBERGER  to  savc  most  of  the 
major  benefits.  To  quote,  in  a  letter  to 
Senator  Bentsen,  Sullivan  said: 

I  believe  the  House  action  yesterday  will 
be  regretted.  •  •  *  It  is  critical  that  we  pre- 
serve a  catastrophic  program  that  offers  fi- 
nancial protection  to  the  millions  of  Ameri- 
cans who  do  not  have  this  protection.  I  am 
ware  that  Senator  Durenberger  has  a  com- 
promise that  incorporates  our  mutual  prior- 
ities. 

Mr.  McCAIN.  Mr.  President,  I  am 
glad  to  respond  to  my  friend  from 


North  Dakota,  who  has  been  heavily 
involved  in  this  issue.  I  am  deeply  ap- 
preciative of  all  of  his  involvement, 
and  concern  in  this  area. 

The  letter  from  Darman  was  in 
direct  response  to  what  Sullivan  did. 
He  told  me  on  the  phone  that  Sullivan 
was  speaking  for  himself,  and  he  sent 
me  this  letter  within  an  hour  that  said 
indeed  the  administration— not  Mr. 
Darman— the  administration  is  not 
making  an  official  position  in  favor  of 
any  one  of  the  competing  CHI  sub- 
stantive amendments  as  opposed  to 
the  others. 

Mr.  President,  I  ask  unanimous  con- 
sent that  this  letter  be  made  a  part  of 
the  Record. 

There  being  no  objective,  the  letter 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

OmcE  OF  Management  and  Budget, 

Washington,  DC,  October  5,  1989. 
Hon.  John  McCain. 
U.S.  Senate, 
Washington,  DC. 

Dear  Senator  McCain.  We  understand 
that  you  intend  to  offer  an  amendment  to 
legislation  pending  in  the  Senate  that  would 
modify  the  Catastrophic  Health  Insurance 
(CHI)  program. 

You  have  provided  us  a  copy  of  your 
amendment  (description  attached)  and 
aslted  whether  or  not  adoption  of  your 
amendment  would  yield  a  revised  G-R-H 
deficit  estimate  that  would  require  seques- 
ter. As  we  approach  the  crucial  October  15 
deadline,  there  are  several  new  elements  in 
the  calculus  that  I  would  call  to  your  atten- 
tion. The  DOD  paydate  shift,  which  had 
been  a  subject  of  dispute,  has  now  been 
overtaken  by  events.  It  has  already  taken 
place.  In  addition,  the  House  includes  Medi- 
care scoring  language,  which  we  did  not  sup- 
port but  which  is  now  moving  forward  in 
the  reconciliation  bill.  If  enacted,  this  lan- 
guage would  direct  us  to  score  certain  shifts 
in  Medicare  payments  between  fiscal  years 
that  we  would  otherwise  be  prohibited  from 
scoring.  And  if  the  emerging  reconciliation 
bill,  including  the  language  dealing  with  the 
scoring  of  Medicare  payment  shifts,  is  en- 
acted, our  current  estimate  of  the  G-R-H 
baseline  deficit  would  be  reduced  by  ap- 
proximately $12  billion.  This  would  then 
yield  a  revised  G-R-H  deficit  estimate  that 
could  accommodate  your  amendment  with- 
out triggering  sequester. 

Let  me  be  clear:  This  CHI  amendment 
would  unquestionably  have  a  serious  ad- 
verse effect  on  the  actual  fiscal  year  1990 
deficit.  But  in  view  of  the  scoring  issues  I've 
noted,  it  is  now  the  case  that  your  CHI 
amendment  would  not  trigger  a  sequester  if 
reconciliation,  including  the  Medicare  pay- 
ment shift  language,  continues  on  its 
present  course,  and  is  passed  by  the  Con- 
gress and  signed  by  the  President  before  Oc- 
tober 16th. 

I  write  this  letter  in  response  to  your  in- 
quiry on  this  matter.  Nothing  in  this  letter 
should  be  construed  as  an  expression  of  sup- 
port for  or  opposition  to  one  CHI  substan- 
tive amendment  as  opposed  to  another. 
Indeed,  the  Administration  is  not  taking  an 
official  position  in  favor  of  any  one  of  the 
competing  CHI  substantive  amendments  as 
opposed  to  the  others.  The  purpose  of  this 
letter  is  to  report  on  the  relationship  of 
scoring  issues  to  a  possible  sequester— as 
currently  estimated— and  to  clarify  that  we 
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are  not  officially  choosing  among  the  com 
petlng  CHI  substantive  amendments. 
With  best  regards, 

Richard  G.  Darman. 

President,  I 


Mr. 


re- 


Mr.  McCAIN 
serve  my  time. 

Mr.  CONRAD.  I  thank  the  Senator 
from  Arizona. 

Mr.  DURENBERGER.  Mr.  Presi- 
dent, will  the  Senator  from  Arizona 
yield  for  a  question? 

Mr.  McCAIN.  I  would  like  to  do  that 
later.  I  am  running  out  of  my  30  min- 
utes. I  will  be  glad  to  do  it  under  the 
point  of  order  that  is  going  to  be 
raised  to  waive  the  Budget  Act.  We 
can  discuss  it  at  that  time. 

Mr.  President,  I  reserve  the  remain- 
der of  my  time. 

Mr.  ROCKEFELLER  addressed  the 
Chair. 

The  PRESIDENT  pro  tempore.  The 
Senator  from  West  Virginia  is  recog- 
nized.   

Mr.  ROCKEFELLER.  Mr.  President, 
in  accordance  with  the  consent  agree- 
ment on  this  bill,  I  make  a  point  of 
order  that  the  bill  violates  section 
311(a)  of  the  Budget  Act. 

Several  Senators  addressed  the 
Chair. 

The  PRESIDENT  pro  tempore. 
Under  the  order,  either  Mr.  Domehici 
or  Mr.  McCain  will  be  recognized  to 
move  to  waive. 

Mr.  DOMENICI.  Mr.  President,  pur- 
suant to  section  904  of  the  Congres- 
sional Budget  Act,  I  move  to  waive 
titles  III  and  IV  for  purposes  of  con- 
sideration of  the  pending  bill  and  all 
amendments  under  the  xmanimous- 
consent  agreement  of  October  5,  1989. 
The  PRESIDENT  pro  tempore.  The 
question  is  on  agreeing  to  the  motion 
to  waive  the  Budget  Act.  There  is  1 
hour. 

Mr.  DOMENICI.  Mr.  President,  I 
ask  for  the  yeas  and  nays  on  the 
motion. 

The  PRESIDENT  pro  tempore.  Is 
there  a  sufficient  second?  There  is  a 
sufficient  second. 
The  yeas  and  nays  were  ordered. 
Mr.  DOMENICI.  Mr.  President,  par- 
liamentary inquiry:  under  the  order 
how  much  time  is  allotted  for  the  con- 
sideration of  the  motion  to  waive? 

The  PRESIDENT  pro  tempore.  1 
hour. 

Mr.  DOMENICI.  Under  whose  con- 
trol is  the  1  hour? 

The  PRESIDENT  pro  tempore.  The 
mover  and  the  manager  in  opposition. 
Mr.  DOMENICI.  Mr.  President,  I 
want  to  say  I  do  not  intend  to  take 
very  long.  On  the  other  hand  there 
may  be  others  who  would  like  to  argue 
on  this  side. 

I  ask  unanimous  consent  that  con- 
trol of  my  motion  when  I  am  finished 
be  given  to  the  distinguished  Senator 
from  Arizona  who  is  managing  the 
bill. 

The  PRESIDENT  pro  tempore. 
Without  objection,  it  is  so  ordered. 


Mr.  DOMENICI.  Mr.  President,  the 
Budget  Act  of  the  United  States  is  in- 
tendec"  to  protect  the  budget  not  just 
in  1  year  but  over  the  long  run.  Over 
the  long  nin  the  catastrophic  health 
law  which  we  in  the  U.S.  Senate  today, 
the  McCain  amendment  and  other 
amendments  that  might  be  considered, 
including  repeal,  seek  to  modify, 
change,  or  repeal,  a  catastrophic 
health  insurance  law  on  .the  books  of 
the  United  States,  essentially  will  cost 
the  Treasury  of  the  United  States 
untold  billions  of  dollars  over  the 
years  1991,  1992,  1993,  and  for  as  far 
out  as  I  can  see. 

Inquiring  of  the  Senator  from  Arizo- 
na, Senator  McCain,  as  to  what  he 
meant  when  he  said  his  bill  pays  for 
itself,  I  used  a  very  simple  chart  to  ex- 
plain to  the  Senate  why  we  should 
grant  a  waiver  and  consider  repeal  or 
significant  modification  of  the  cata- 
strophic health  insurance  law  which  is 
now  the  law  of  the  land. 

It  is  simple.  If  you  have  reason  to 
use  the  budget  law,  you  ought  to  use  it 
to  help  the  budget  of  the  United 
States  reduce  its  deficits,  and  not  use 
it  to  protect  a  law  which  increases  the 
deficit.  In  addition,  if  it  is  bad  policy, 
you  ought  to  be  given  an  opportunity 
to  waive  the  Budget  Act,  and  consider 
making  the  policy  better.  We  have 
both  causes  here. 

These  red  bar  graphs  in  this  Sena- 
tor's opinion— I  have  been  at  this  work 
for  awhile— are  minimal  explanations 
because  I  believe  each  of  these  bsa^ 
will  exceed  CBO's  estimates  dramati- 
cally. And  if  you  go  out  a  couple  more 
years,  it  will  trtily  be  a  dramatic 
charge  to  the  U.S.  budget,  thus  adding 
to  the  deficit. 

Interestingly  enough,  Mr.  President, 
the  only  reason  the  j>oint  of  order  is 
being  made  is  because  there  was  an  up 
front  surplus  in  this  catastrophic  in- 
surance that  jielded  unused  revenues 
in  the  first  year.  Eh^erybody  has  been 
counting  those.  So  when  you  seek  to 
get  rid  of  those,  you  affect  the  budget 
thus  needing  a  budget  waiver.  But  if 
these  three  red  bar  graphs  are  any- 
where close  to  true,  and  I  think  they 
are  true  on  the  low  side,  why  should 
we  not  waive  the  Budget  Act  to  try  to 
save  money  for  the  taxpayers  and  the 
Treasury  over  the  years  1991,  1992, 
and  1993,  which  under  this  very  mini- 
mal estimate  would  be  the  sum  total 
of  $600  million,  $3.5  and  $3.9  billion. 
This  one  is  going  to  get  much  bigger  in 
1994,  so  essentially,  I  say  to  my  fellow 
Senators,  if  ever  there  was  a  reason  to 
waive  the  Budget  Act  and  consider  a 
new  catastrophic  health  bQl  or  a  modi- 
fication to  one  or  a  repeal  of  one,  it  is 
when  the  law  on  the  books  of  the 
United  States  spends  enormous 
amounts  of  money  in  future  years. 

Why  should  we  use  the  Budget  Act 
to  break  the  budget?  Why  should  we 
use  the  Budget  Act  to  not  let  the  U.S. 
Senate,  without  a  super  majority,  con- 


sider making  a  law  better  as  to  the 
budget? 

Now,  we  can  decide  the  policy,  but 
the  policy  cannot  get  decided  without 
60  votes,  unless  you  waive  the  Budget 
Act.  I  do  not  think,  in  my  17  years, 
and  my  6  as  chairman  of  the  Budget 
Committee,  the  remainder,  or  the  last 
year  and  a  half  as  ranking  member. 
that  I  have  ever  seen  a  case  which 
cries  out  for  using  the  waiver  process- 
es more  than  this  one. 

I  repeat.  If  you  use  the  Budget  Act 
to  cause  the  U.S.  Senate  to  fail  to  con- 
sider modifications  to  an  existing  law, 
which  will  indeed  save  taxpayers  dol- 
lars in  the  ensuing  years,  1991,  1992, 
1993,  then  of  what  purpose  is  a  Budget 
Act? 

Is  a  Budget  Act  to  be  so  construed 
that  it  causes  us  to  spend  more  money, 
rather  than  less,  even  when  the  U.S. 
Senate  wants  an  opportunity  to  vote 
for  less?  That  is  the  issue.  I  do  not 
intend  to  speak  any  longer.  Obviously, 
there  is  time  on  this.  This  is  a  critical 
vote. 

If  the  U.S.  Senate  does  not  want  to 
waive,  we  are  not  going  to  hear  any 
policy  change  measures  on  the  floor  of 
the  U.S.  Senate,  not  only  policy 
changes  which  the  seniors  of  America 
want,  but  policy  changes  which  will 
indeed  help  with  the  deficit  reduction 
efforts,  for  which  the  Budget  Act  was 
created. 

Mr.  President,  my  last  remark,  and  I 
say  this  because  I,  just  5  or  6  days  ago, 
came  to  the  floor  of  the  Senate  and 
asked  the  United  States  Senate  to 
waive  the  Budget  Act  with  reference 
to  the  reparations  to  the  Japanese 
Americans  who  were  treated  improper- 
ly during  the  Second  World  War. 

Well,  over  60  Senators— I  do  not 
recall  the  number,  but  perhaps  as 
many  as  72  or  74.  76  U.S.  Senators- 
voted  to  waive  the  Budget  Act  and 
create  a  new  entitlement,  because  they 
wanted  to  be  fair  to  the  Japanese 
Americans  who  had  been  denied  com- 
pensation and  might  be  denied,  unless 
we  waived  the  Budget  Act. 

Mr.  President,  I  joined  in  that  be- 
cause I  thought  it  was  fair  and  that 
the  Budget  Act  should  not  be  an  in- 
stnmient  to  be  used  capriciously  and 
arbitrarily,  to  never  grant  a  waiver.  I 
say  that  if  70-plus  Senators  can  waive 
the  Budget  Act  for  that  cause.  90  Sen- 
ators ought  to  waive  the  Budget  Act 
for  this  cause. 

Mr.  DURENBERGER.  WiU  the  Sen- 
ator yield  on  that  point? 
Mr.  DOMENICI.  Let  me  just  finish. 
The  senior  citizens  of  this  country, 
interestingly  enough,  are  saving  the 
taxpayers  of  this  country  substantial 
amounts  of  money.  I  cannot  believe  we 
are  going  to  turn  this  down,  having 
granted  other  waivers;  that,  from  the 
standpoint  of  helping  with  budget 
issues,  is  as  dramatic  as  this  and  one 
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where  so  many  millions  of  senior  citi- 
zens are  asking  us  to  change  this  law. 

I  am  finished  as  far  as  my  remarks, 
and  I  am  going  to  yield  the  remainder 
of  my  time  to  be  managed  by  the  dis- 
tinguished Senator  from  Arizona. 

I  am  pleased  to  answer  a  question 
that  the  distinguished  Senator  from 
Minnesota  might  have. 

Mr.  DURENBERGER.  Thank  you.  I 
address  my  questions  to  my  colleague 
because  of  the  respect  we  all  have  for 
him  as  the  Budget  Committee  chair- 
man. I  am  glad  that  he  added  the 
latter  point  relative  to  his  personal 
feelings  about  the  policy.  Obviously, 
the  Senator,  and  probably  the  majori- 
ty of  the  people  in  this  Chamber,  be- 
lieve that  the  current  catastrophic  leg- 
islation is  not  the  best  public  policy  we 
could  enact.  The  Senator's  particular 
vote  on  that  particular  issue  reflects 
the  Senator's  position. 

Mr.  DOMENICI.  Yes. 

Mr.  DURENBERGER.  As  long  as  we 
have  known  each  other,  am  I  not  cor- 
rect, that  with  your  budget  hat  on,  so 
to  speak,  that  whatever  you  have  to 
say  to  us  here  has  not  been  colored  in 
one  way  or  other  by  your  individual 
Judgment  on  the  policy,  that  if  you 
speak  to  the  issue  of  the  red  ink  or  the 
surplus,  he  does  that  on  the  basis  of 
fact  and  not  on  the  basis  of  the  Sena- 
tor's particular  judgment  about  the 
policy;  is  that  true? 

Mr.  DOMENICI.  I  am  human.  I 
have  a  conscience,  and  I  think  I  am 
able  to  make  judgments  in  my  mind. 
So  I  cannot  say  that  every  time  I  have 
either  asked  that  you  waive  or  ask 
that  you  not  waive,  in  my  capacity  as 
the  Senator  from  New  Mexico  and 
chairman  or  ranking  member  of  the 
Budget  Committee,  that  I  did  not  also 
have  some  policy  ideas  in  my  mind. 

But,  essentially,  if  the  Senator  wants 
to  know,  I  believe  that  the  time  has 
come  to  reform  the  health  care  system 
of  this  country.  I  am  not  spealcing  now 
just  of  Medicare.  I  frankly  do  not  be- 
lieve the  United  States  of  America  can 
remain  a  vibrant  economic  force  in  the 
world  for  a  number  of  reasons.  But 
strangely  enough,  I  would  put  very 
high  on  the  list,  continued  escalation 
of  cost  of  health  care,  which  are  now 
up  near  12  percent  of  gross  national 
product,  three  times  as  much  as  the 
gross  national  product  of  Japan,  twice 
as  much  as  Canada— not  quite  twice, 
but  at  least  60  to  70  percent  more  than 
any  of  the  free  industrial  nations— and 
growing  at  13  to  15  percent  a  year.  I  do 
not  believe  we  can  maintain  economic 
prosperity  and  have  that  kind  of  esca- 
lating health  cost  program  in  the 
country. 

So  I  believe  we  certainly  should 
remove,  as  soon  as  we  can,  a  program 
which  adds  this  kind  of  additional 
cost,  that  is  not  paid  for,  but  rather, 
comes  out  of  a  general  treasury,  adds 
to  the  inflationary  cost  of  health  care. 


So  that  is  a  matter  of  policy,  but  it 
also  is  budgetary  in  that  sense. 

Mr.  DURENBERGER.  Mr.  Presi- 
dent, may  I  ask  another  question?  I 
asked  the  Senator  that  question  not  to 
begin  debate  on  the  health  policy  but 
to  clarify  the  facts  to  the  extent  that 
the  ranking  member  of  the  Budget 
Committee  can  recaU  them  on  wheth- 
er or  not  current  law  as  represented  by 
the  Medicare  catastrophic  bill  creates 
deficits. 

Now,  my  impression  is  that  at  the 
time  we  voted  on  this  bill  there  was 
nobody  standing  up  with  charts  such 
as  yours,  saying  you  have  created  defi- 
cit, am  I  correct? 

The  PRESIDENT  pro  tempore.  Will 
the  Senators  please  address  each  other 
in  the  third  person  through  the  Chair 
in  accordance  with  the  rules. 

Mr.  DURENBERGER.  Am  I  correct 
in  my  recollection  of  the  facts  that 
when  this  bill  passed  the  U.S.  Senate, 
it  was  fully  funded? 

Mr.  DOMENICI.  I  might  say  to  the 
distinguished  Senator  from  Minneso- 
ta, I  actually  made  a  statement.  I  did 
not  make  a  big  to  do  about  it,  but  I 
can  go  dig  it  up.  I  voted  for  it,  but  I 
said  I  have  some  very  strong  suspi- 
cions that  we  are  underestimating  the 
costs  and  that,  probably,  we  are  going 
to  find  out  later  that  the  costs  exceed 
the  moneys  coming  into  the  Treasury. 
But  other  than  that,  the  Senator  is 
correct;  I  might  say,  nobody  knew  it. 
At  least  if  they  knew  it,  nobody  talked 
about  it. 

Mr.  DURENBERGER.  Will  my  col- 
league yield  for  a  further  question? 

Mr.  DOMENICI.  Might  I  say  that  it 
is  not  that  I  do  not  want  to  answer  the 
questions,  but  we  want  to  be  fair  on 
the  time.  I  prefer  to  yield  the  floor 
now.  I  am  hoping  that  you  can  get 
some  additional  time  before  those  who 
want  to  speak  on  the  other  side. 

Mr.  DURENBERGER.  If  you  will 
yield  for  a  question,  you  are  the 
expert 

The  PRESIDENT  pro  tempore. 
Please  address  each  other  in  the  third 
person. 

Mr.  DURENBERGER.  WUl  the  Sen- 
ator from  New  Mexico  yield  on  the 
basis  that  he  is  the  only  one  of  whom 
I  can  ask  these  questions? 

Mr.  DOMENICI.  I  will  answer  one 
additional  question.  I  reaUy  must  say 
that  I  am  being  called  by  the  Republi- 
can leader. 

Mr.  DURENBERGER.  I  thank  my 
colleague.  Again,  I  do  not  need  the  edi- 
torial comment.  All  I  need  is  a  yes  or 
no,  if  that  is  possible. 

Does  my  colleague  recall  that  at  the 
time  that  he  voted  for  the  passage  of 
this  bill,  that  the  legislative  authoriza- 
tion would  fund  this  bill  because  of  its 
construct,  flat  premium  plus  a  supple- 
mental premium,  that  if  you  follow  it 
out  until  the  end  of  this  program  a 
thousand  years  ago,  you  followed  out 
legislative  authority  in  that  bill,  that 


it  would  be  fully  funded,  despite  the 
concerns  about  the  politics  of  it  ex- 
pressed by  the  Senator  from  New 
Mexico? 

Mr.  DOMENICI.  That  was  the  as- 
sumption under  which  it  was  adopted. 
I  must  just  repeat  that  we  have  never 
been  right  in  our  assiunptions  with 
reference  to  the  cost  of  the  health 
care  program. 

Mr.  DURENBERGER.  I  thank  my 
colleague. 

Mr.  DOMENICI.  I  indicate  that  ini- 
tially Medicare  was  going  to  cost  $700 
million.  It  is  now  $60  billion,  the  same 
program. 

Mr.  CONRAD.  Mr.  President,  will 
the  Senator  yield  for  a  brief  question 
before  he  leaves? 

Mr.  DOMENICI.  Yes,  I  will.  If  it  is 
possible,  make  this  the  last  one.  I 
guess  it  is.  So  I  will  stop  yielding. 

Go  ahead. 

Mr.  CONRAD.  I  appreciate  that. 

If  the  Senator  from  New  Mexico  will 
just  answer,. what  are  the  budget  im- 
plications for  fiscal  1990  on  the 
McCain  proposal?  Does  the  Senator 
have  that  available? 

Mr.  DOMENICI.  I  think  the  Senator 
from  Arizona  might  have  it.  My  recol- 
lection is  it  is  a  negative  $2  billion  in 
the  first  year.  I  believe  the  Senator 
from  Minnesota  will  modify  the 
number  to  have  a  current  niunber.  I 
think  that  is  about  right. 

Mr.  CONRAD.  Is  it  correct  that  that 
would  put  us  closer  to  sequester? 

Mr.  DOMENICI.  It  means  $2  billion 
we  expected  to  come  into  the  Treasury 
as  advanced  funding  for  this  program 
will  not  be  there.  Whether  it  gets  us 
closer  to  a  sequester  depends  on  a  lot 
of  other  things.  I  say  to  my  friend. 

Mr.  CONRAD.  I  thank  the  Senator 
from  New  Mexico. 

The  PRESIDENT  pro  tempore.  The 
Senator  from  West  Virginia. 

Mr.  ROCKEFELLER.  Mr.  President, 
the  Senator  from  West  Virginia  yields 
himself  7  minutes. 

The  PRESIDENT  pro  tempore.  The 
Senator  from  West  Virginia  is  recog- 
nized for  7  minutes. 

Mr.  ROCKEFELLER.  Mr.  President, 
this  is  all  very  interesting  and  very  im- 
portant. It  is  a  matter  of  great  debate 
and  enormous  introspection.  We  are, 
as  the  Senator  from  New  Mexico  indi- 
cated, at  a  very  important  point. 

The  Medicare  Catastrophic  Cover- 
age Act,  the  people  need  to  under- 
stand, is  the  most  sweeping  expansion 
of  benefits  in  the  history  of  the  Medi- 
care Program,  and  it  is  now.  and  we 
are  participating  in  what  will  happen 
to  the  future  of  this  program. 

Will  it  be  repealed,  as  we  watched 
the  House  virtually  repeal  the  bill  ear- 
lier this  week,  although  we  in  this 
body,  mindful  of  our  responsibilities  to 
seniors  as  well  as  to  the  budget  process 
try  to  pick  out  a  package  of  benefits  in 
which  we  search  for  what  is  best  in 
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this  program  and  then  make  in  fact  a 
constructive  effort  to  go  ahead  with 
that? 

I  really  want  to  remind  people  what 
this  program  is  all  about  and  why  the 
Congress  passed  it,  why  President 
Reagan  created  it  with  such  enthusi- 
asm and  less  than  2  years  ago.  The 
catastrophic  program  provides  cover- 
age for  imlimited  hospitalization,  un- 
limited physician  services  after  a  cata- 
strophic deductible,  important  long- 
term  care  benefits,  including  skilled 
nursing  home  care  and  home  health 
and  home  respite  care,  all  important 
coverages,  new  coverages  for  outpa- 
tient prescription  drugs,  the  first  pre- 
ventive care  benefit  ever  and  that  is 
mammography  screening  for  breast 
cancer. 

These  benefits  were  enacted  because 
millions  of  citizens  could  not  afford  to 
buy  private  insurance.  That  is  the  fact 
of  life  in  our  country.  That  is  what  the 
Pepper  Commission,  which  I  have  the 
honor  to  chair,  is  all  about,  trying  to 
help  people  with  serious  fundamental 
and  life-threatening  gaps  in  their 
health  insurance  coverage. 

Millions  have  purchased  on  top  of 
that  inadequate  policies,  often  multi- 
ple policies,  not  really  being  sure  what 
they  have  purchased,  which  do  not 
meet  basic  minimum  Federal  stand- 
ards. 

Yes,  there  are  some  retirees  fortu- 
nate enough  to  purchase  the  kind  of 
health  insurance  they  want  and  it 
covers  all  kinds  of  things;  and  I  am 
happy  for  them.  For  these  few  the  cat- 
astrophic bill  also  provided  protections 
against  double  coverage  so  that 
nobody  would  be  forced  to  buy  dupli- 
cative insiurance.  In  fact,  most  of  the 
public  debate  that  has  taken  place 
over  this  bill  has  been  on  the  financ- 
ing and  has  not  been  on  the  benefits, 
the  benefits  to  the  beneficiaries  of  our 
country. 

Yes.  we  have  heard  from  numerous 
aging  groups  and  numerous  labor 
unions  recently  saying  do  not  repeal. 

Is  the  tide  turning?  I  suggest  it  is. 
Do  not  repeal  these  benefits.  If  these 
benefits  go  down,  if  you  repeal,  if  you 
just  strip  this  thing  absolutely  clean, 
we  understand  that  the  seniors  of  our 
country  are  going  to  be  exposed  out  in 
the  cold,  and  that  was  the  whole  point 
of  what  we  are  trying  to  do  less  than  2 
years  ago  to  give  them  protection. 

In  addition  to  the  harm  repeal 
would  do  to  the  seniors,  including 
those  who  are  already  hospitalized 
and  dependent  on  the  new  coverage, 
people  who  are  in  effect  receiving  the 
benefits  of  the  catastrophic  bill  that 
we  have  already  passed,  it  would  estab- 
lish in  this  Senator's  judgment  a  hor- 
rible precedent. 

In  this  area  of  uninsured  and  under- 
insured  we  should  not  be  wholesale  re- 
pealing catastrophic.  Let  us  take  an- 
other look  at  the  financing.  The  sup- 
plemental premiimi  which  was  intend- 


ed to  be  fair,  progressive  in  its  nature, 
and  indeed  it  is,  which  is  the  way 
things  have  been  done  in  this  country, 
is  perceived  by  many  as  too  burden- 
some. The  maximum  premium  amount 
and  amounts  well  below  the  maximum 
amount  which  is  $800  has  been  criti- 
cized. So  in  good  faith  we  have  gone 
back  to  the  drawing  board. 

The  Finance  Committee  has  labored 
for  weeks.  I  do  not  know  how  many 
hours  we  have  spent  in  there  looking 
at  v3u-ious  options,  trying  to  adjust  cat- 
astrophic financing  in  a  way  which 
would  relieve  the  burden  and  yet  pro- 
tect benefits,  so  that  there  is  this  ini- 
tial concern  about  eliminating  the 
entire  catastrophic  package  because  of 
a  misunderstanding,  because  we  did 
not  communicate  well  enough  about 
the  $800  supplemental  premium  that 
come  next  April,  when  people  discover 
that  only  5.5  percent  of  Americans 
would  be  paying  that  premium  if  the 
current  catastrophic  bill  passed  they 
would  then  understand  that  we  really 
have  lost  major  protection. 

So  on  behalf  of  the  committee  I  can 
say  that  this  task  has  not  been  easy 
and  it  has  not  been  taken  lightly.  Now 
we  face  the  range  of  options  for  modi- 
fying the  catastrophic  program  in  a 
maimer  that  will  be  acceptable.  And 
we  will  have  amendments  before  us 
today;  many  of  them  will  have  merit 
with  people  in  good  faith  trying  to 
preserve  benefits.  I  commend  all  of  my 
colleagues  who  offer  these  amend- 
ments that  try  to  preserve  benefits  for 
seniors  who  need  these  benefits  as  my 
colleagues  will  be  offering  these 
amendments  in  order  to  preserve  bene- 
fits. And,  yes,  they  will  be  adjusting  fi- 
nancing but  they  will  also  be  preserv- 
ing various  ranges  of  benefits  and  that 
is  so  important  for  coverage  for  senior 
citizens. 

So.  we  must  strengthen  the  Medi- 
care Program.  We  must  take  the  steps 
necessary  to  meet  the  elderly's  immet 
needs,  gigantic  gaps  in  health  coverage 
in  this  country.  So  I  hope  as  the  day 
progresses  my  colleagues  will  seriously 
consider  these  various  amendments 
and  look  particularly  at  benefits  that 
are  being  protected. 

Mr.  President,  I  yield  the  floor  while 
reserving  the  remainder  of  my  time. 

The  PRESIDENT  pro  tempore.  Who 
yields  time? 

Mr.  McCAIN.  Mr.  President,  I  yield 
5  minutes  to  the  Senator  from  Texas 
[Mr.  Graboi]. 

The  PRESIDENT  pro  tempore.  The 
Senator  from  Texas  [Mr.  Gramm]  is 
recognized  for  5  minutes. 

Mr.  GRAMM.  Mr.  President,  our 
dear  friend  from  West  Virginia  re- 
minds me  of  the  Boy  Scout  who  sees  a 
little  old  lady  standing  on  the  comer 
who  happened  to  be  going  the  other 
way  but  he  decided  he  is  taking  her  on 
across  the  street  whether  she  wants  to 
go  or  not.  I  think  In  the  case  of  this 


bill  she  has  decided  that  she  does  not 
want  to  go. 

Mr.  President,  in  the  catastrophic 
coverage  bill,  the  free-spending  poli- 
cies of  the  1960's  and  1970's  ran  head 
on  into  the  fiscal  realities  of  the 
1980's.  Under  a  mandated  system  of 
deficit  control  measures  the  Finance 
Committee  attempted  to  write  a  cata- 
strophic coverage  bill  that  paid  for 
itself  and.  as  a  result,  for  the  first  time 
in  American  history  we  provided  an 
entitlement  that  people  paid  for  di- 
rectly, and  the  net  result  is  that  they 
hate  it.  I  think  we  have  proven  that 
under  any  semblance  of  fiscal  re- 
straint we  have  reached  the  limits  of 
collectivism  in  America  and  we  are 
here  today  to  go  back  and  try  to  set 
things  right. 

I  am  here  speaking  in  favor  of  a 
budget  waiver.  I  wanted  to  speak  on 
this  subject  with  my  dear  friend.  Sena- 
tor DOMENICI  from  New  Mexico,  be- 
cause some  people  might  think  it  un- 
usual that  I  am  here,  as  the  Gramm  of 
Gramm-Rudman.  normally  busy  doing 
the  Lord's  work  In  the  Devil's  City, 
trying  to  balance  the  budget  by  voting 
to  waive  the  Budget  Act. 

Well.  Mr.  President,  we  put  into  the 
budget  law  waivers  to  deal  exactly 
with  the  kind  of  circumstance  we  have 
here.  The  budget  waiver  is  being  used 
as  a  vehicle  to  prevent  debates  on  le- 
gitimate business  of  the  U.S.  Senate. 

By  voting  to  waive  the  Budget  Act,  It 
is  true  that  in  fiscal  year  1990  the  defi- 
cit goes  up  by  $3.6  billion,  and  that  Is  a 
lot  of  money.  But  it  is  also  true  by  this 
waiver,  if,  for  example,  we  should 
adopt  the  amendment  of  the  distin- 
guished Senator  from  Arizona,  that 
the  deficit  goes  down  by  $600  million 
in  1991.  $3.8  bUlion  in  1992.  $4.4  billion 
in  1993.  and  $4.8  billion  in  1994. 

So  with  this  budget  waiver,  the 
adoption,  for  example,  of  the  proposal 
of  the  distinguished  Senator  from  Ari- 
zona, we  are  saving  $10  billion  under 
current  estimates  over  the  next  5 
years. 

Mr.  President.  I  remind  my  col- 
leagues, we  have  never  had  a  medical 
entitlement  that  did  not  turn  out  to  be 
three  or  four  times  as  expensive  as  we 
initially  estimated.  So  in  voting  to 
waive  the  budget  here  to  get  around  a 
technicality  that  is  preventing  us  from 
righting  a  terrible  wrong  in  cata- 
strophic coverage,  under  current  esti- 
mates we  are  saving  almost  $10  billion. 
My  guess  is  that  we  are  preventing  the 
American  taxpayer  from  falling  into  a 
huge  fiscal  hole  that  will  cost  $20  or 
$30  billion  of  which  to  try  to  dig  out. 

So  I  want  to  urge  my  colleagues  to 
right  this  wrong,  to  make  this  budget 
waiver  to  allow  us  to  reduce,  bring 
under  control,  and  make  rational  a  ter- 
rible mistake  that  the  Congress  made 
in  adopting  the  catastrophic  coverage 
bill. 
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So  I  urge  my  colleagues,  no  matter 
what  option  they  prefer,  whether  they 
prefer  to  repeal  catastrophic  outright, 
whether  they  prefer  adopting  a  modi- 
fication which  preserves  the  surtax  of 
this  bill,  or  whether  they  intend  to 
adopt  the  proposal  of  the  distin- 
guished Senator  from  Arizona,  all  of 
those  actions  require  a  waiver. 

But  the  waiver  itself,  over  the  next  5 
years,  gives  us  the  possibility  of  saving 
$10  billion.  I  can  assure  you  in 
strengthening  these  waivers  and  rais- 
ing them  to  60  votes,  it  was  not  my 
intent  that  they  be  used  as  a  vehicle  to 
stop  us  from  saving  money.  It  was  my 
intent  that  they  be  used  as  a  vehicle  to 
save  money;  $10  billion,  even  in  the 
Federal  city,  is  a  lot  of  money. 

Undoing  the  wrong  and  unfairness 
of  the  catastrophic  coverage  bill  goes 
far  beyond  money.  It  goes  to  the  very 
heart  of  what  is  right  and  wrong.  I 
yield  back  the  remainder  of  my  time. 

Mr.  ROCKEFELLER.  Mr.  President, 
I  yield  the  senior  Senator  from  Massa- 
chusetts 7  minutes. 

The  PRESIDENT  pro  tempore.  The 
Senator  from  Massachusetts  [Mr. 
Kennedy]  is  recognized  for  7  minutes. 

Mr.  KENNEDY.  Mr.  President,  later 
in  this  debate,  I  intend  to  offer  an 
amendment  to  preserve  the  Itey  drug 
benefits  for  the  elderly  in  the  Medi- 
care Catastrophic  Coverage  Act. 

When  Medicare  was  passed  in  1965, 
it  was  the  most  important  step  for- 
ward for  our  Nation's  senior  citizens 
since  the  enactment  of  Social  Security 
more  than  a  half  century  ago.  It  is  dif- 
ficult to  remember  today  that  in  the 
darlt  days  before  Medicare,  every  ill- 
ness was  catastrophic  for  senior  citi- 
zens— because  a  single  hospitalization 
could  wipe  out  the  savings  of  a  life- 
time. 

Medicare  was  a  health  care  bill  of 
rights  for  every  elderly  American.  But 
it  was  a  bill  of  rights  with  fundamen- 
tal gaps  that  were  apparent  from  the 
day  Medicare  was  enacted.  Medicare 
did  not  cover  very  long  hospital  stays: 
it  placed  no  limit  on  the  potential  li- 
ability for  copayments  for  hospital 
bills;  it  did  not  cover  outpatient  pre- 
scription drugs;  and  it  did  not  cover 
home  care  or  nursing  home  care 
except  on  a  restricted  and  temporary 
basis. 

In  the  years  subsequent  to  Medi- 
care's enactment,  a  strong  private  in- 
surance market  has  grown  up  around 
the  solid  base  that  Medicare  provides. 
Eighty  percent  of  senior  citizens  have 
either  Medicaid  or  private  Medigap 
coverage.  When  that  private  coverage 
is  not  provided  through  an  employer 
group  plan,  it  is  often  grossly  over- 
priced. Indeed  when  a  senior  citizen 
buys  an  individual  Medigap  policy,  he 
will  often  pay  an  insurance  company 
markup  that  is  equal  to  40  percent  of 
benefit  costs— compared  to  Medicare's 
administrative  costs  of  just  2  or  3  per- 
cent. But  despite  the  fact  that  senior 


citizens  have  to  pay  too  much  for  the 
Medigap  coverage  they  buy,  the  cover- 
age does  fill  some  of  Medicare's  most 
glaring  holes. 

Virtually  all  private  policies  cover 
hospital  deductibles,  copayments,  and 
extended  stays.  Coverage  of  copay- 
ments for  physician  care  is  almost 
always  covered  and  is  also  often  over- 
priced. But  it  does  provide  essential 
protection  against  hospital  and  doc- 
tor's bills. 

The  two  great  health  insurance 
needs  that  neither  private  insurance 
nor  Medicare  covers  are  long-term 
care  and  prescription  drugs.  Last 
year's  catastrophic  legislation  covered 
the  latter  but  not  the  former,  and  it  is 
important  to  imderstand  why  that  de- 
cision was  made,  since  it  is  an  impor- 
tant issue  in  the  present  debate. 

For  three-quarters  of  the  elderly 
population,  prescription  drugs  repre- 
sent the  largest  out-of-pocket  health 
care  expense  they  face.  The  inability 
to  pay  for  prescription  drugs  is  par- 
ticularly tragic  because  these  drugs 
often  represent  the  difference  between 
disability  and  death  and  a  reasonably 
healthy  old  age.  For  those  who  can 
manage  to  pay  for  prescription  drugs 
to  treat  long-term,  chronic  illness,  the 
cost  of  the  drugs  often  represents  the 
difference  between  a  comJfortable  life 
and  perpetual  poverty.  No  senior  citi- 
zen should  have  to  face  the  choice  be- 
tween living  in  pain  or  living  in  pover- 
ty. 

Reasonable  protection  for  prescrip- 
tion drugs  is  an  affordable  expansion 
of  Medicare  in  our  present  budget  situ- 
ation. The  protection  will  cost  $3  bil- 
lion a  year  when  fully  implemented, 
and  we  are  serving  the  elderly  badly  if 
we  repeal  it. 

Long-term  care  is  the  other  vast 
need  of  the  elderly,  but  it  is  also  vastly 
expensive.  The  potential  financial  dev- 
astation that  long-term  care  can  bring, 
whether  it  is  provided  in  a  nursing 
home  or  a  senior  citizen's  own  home,  is 
more  feared  by  senior  citizens  and 
their  families  than  virtually  any  other 
threat  to  their  security. 

The  elderly  need  insurance  protec- 
tion against  the  high  cost  of  long-term 
care  today  just  as  much  as  we  needed 
Medicare  a  generation  ago.  But  long- 
term  care  insurance  under  Medicare 
would  be  vastly  expensive— costing 
tens  of  billions  of  dollars  a  year  if  rea- 
sonable protection  is  to  be  provided.  It 
will  require  significant  new  broad- 
based  revenues  to  finance  it.  Even  if 
we  were  to  enact  a  program  of  long- 
term  care  insurance  tomorrow,  the  el- 
derly would  still  need  protection  from 
the  high  cost  of  prescription  drugs 
today. 

The  amendment  I  am  proposing  re- 
peals the  surtax  that  so  many  of  the 
wealthy  elderly  find  objectionable  and 
that  has  caused  the  present  controver- 
sy. To  mix  the  metaphor,  we  should 
not  let  this  firestorm  throw  out  the 


baby  with  the  bath  water.  It  would  be 
irresponsible  for  Congress  to  repeal 
the  entire  catastrophic  program  be- 
cause of  the  surtax.  There  are  essen- 
tial benefit  expansions  that  can  and 
must  be  preserved,  and  that  can  be  fi- 
nanced fairly. 

My  amendment  keeps  the  most  im- 
portant coverage  that  the  catastrophic 
bill  provided— the  provisions  for  pre- 
scription drugs.  It  delays  the  imple- 
mentation of  the  benefit  for  1  addi- 
tional year,  so  that  the  program  will 
begin  in  1992.  This  benefit  affects  a 
larger  proportion  of  the  elderly  than 
any  other  element  of  catastrophic  cov- 
erage. It  is  also  the  only  major  benefit 
that  is  unavailable  on  the  private  in- 
surance market. 

The  amendment  also  retains  the  ex- 
panded part  A  coverage  of  hospital 
services.  The  failure  of  Medicare  to 
cover  the  hospital  costs  associated 
with  long  stays  and  repeated  admis- 
sions is  a  serious  problem.  No  decent 
private  policy  for  the  nonaged  popula- 
tion fails  to  provide  this  coverage. 

Finally,  the  amendment  retains 
some  of  the  important  but  less  costly 
coverage  provided  by  the  catastrophic 
bill— hospice  cau-e,  home  health  care, 
respite  care,  and  mammography 
screening. 

The  amendment  pays  for  these  ben- 
efits in  two  ways.  First,  it  retains  the 
modest  increase  in  the  flat  rate  premi- 
um that  has  been  accepted  by  the  el- 
derly and  is  not  controversial.  Second, 
it  extends  the  tying  of  the  premium  to 
25  percent  of  program  costs,  beginning 
in  1992.  As  program  costs  go  up,  the 
premium  will  go  up  too. 

I  hope  that  every  Senator  who  is 
tempted  to  vote  to  repeal  all  of  what 
we  enacted  last  year  will  have  a  second 
thought.  This  is  the  role  the  Senate  is 
intended  to  play  under  the  Constitu- 
tion. We  are  supposed  to  be  able  to 
stand  up  to  ill  political  winds  better 
than  the  House. 

A  recent  poll  of  the  elderly  showed 
that  70  percent  do  not  want  the  cata- 
strophic program  repealed.  And  there 
is  no  justification  for  repealing  it.  It  is 
broke,  so  we  have  to  fix  it.  We  do  not 
have  to  destroy  it  in  order  to  save  it. 
For  the  sake  of  millions  of  low-  and 
middle-income  Americans  who  desper- 
ately need  assistance  in  meeting  the 
high  cost  of  prescription  drugs,  let  us 
act  responsibly  and  do  the  right  thing. 

The  PRESIDENT  pro  tempore.  Who 
yields  time? 

Mr.  HATCH.  Will  the  Senator  yield 
some  time? 

Mr.  McCAIN.  Mr.  President,  I  yield 
3  minutes  to  the  Senator  from  Utah 
[Mr.  Hatch]. 

The  PRESIDENT  pro  tempore.  The 
Senator  from  Utah  [Mr.  Hatch]  is  rec- 
ognized for  3  minutes. 

Mr.  HATCH.  Mr.  President.  I  again 
rise  in  support  of  the  bill  offered  by 
the  distinguished  Senator  from  Arizo- 
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na  to  change  many  of  the  provisions 
of  the  Medicare  Catastrophic  Cover- 
age Act  of  1988.  I  believe  that  we  in 
Congress  mjast  respond  now  to  the  fir- 
estorm of  discontent  among  our  sen- 
iors. And,  we  must  put  forth  an  alter- 
native that  will  include  some  part  of 
the  current  catastrophic  law. 

It  has  been  almost  2  months  since 
we  offered  a  bill  to  delay  implementa- 
tion of  provisions  in  the  catastrophic 
act  that  have  not  already  been  imple- 
mented. The  problem  remains  that 
seniors  want  a  change  in  this  law  and 
they  want  it  now.  We  are  all  still  re- 
ceiving letters  and  phone  calls  from 
angry  seniors.  These  seniors,  from  all 
around  this  country,  are  opposed  to 
the  act  for  three  reasons.  First,  they 
do  not  like  the  cost  and  the  financing 
of  the  plan.  Second,  they  do  not  like 
the  particular  benefits  that  Congress 
has  dictated  that  the  plan  include. 
And,  third,  and  perhaps  most  impor- 
tant, they  do  not  like  the  Federal  Gov- 
ernment mandating  participation  in 
this  new  program. 

Today,  we  will  begin  a  deliberate  and 
meaningful  debate  on  the  1988  cata- 
strophic law.  The  debate  will  revolve 
around  three  issues: 

First,  should  we  maintain  any  part 
of  the  catastrophic  program  or  merely 
support  an  outright  repeal; 

Second,  should  we  retain  the  basic 
program  including  the  supplemental 
premium  and  just  reduce  some  bene- 
fits because  of  cost;  or 

Third,  should  we  keep  the  flat  $4 
premium  and  provide  seniors  with  the 
benefits  that  $4  will  cover. 

Mr.  President,  I  support  the  third 
option,  which  is  embodied  in  the 
McCain  bill,  because  it  retains  those 
benefits  which  can  be  paid  for  by  the 
small  flat  premium.  For  a  small  flat 
premium,  seniors  will  continue  to  re- 
ceive their  core  catastrophic  benefits: 
the  long-term  hospitalization  protec- 
tion; the  spousal  impoverishment  pro- 
tection; the  Medicaid  buy-in;  and  the 
pregnant  mothers  and  infants  pro- 
gram. This  bill  reverts  back  to  prior 
law  the  skiUed-nursing  facility  benefit, 
but  makes  the  following  modifications: 
it  wiU  provide  those  receiving  a  skilled 
nursing  facility  benefit  prior  to  No- 
vember 1,  with  coverage  under  the  ex- 
isting law.  This  bill  will  also  retain  the 
home  health  care  benefit,  the  blood 
deductible,  the  respite  care,  the  mam- 
mography screening,  some  limited 
drug  benefits,  and  the  hospice  benefit. 
It  will  retain  these  benefits  at  a  flat 
premium  cost  of  under  $5  in  the  first 
year.  Finally,  this  bill  will  permit  a 
lowering  of  the  flat  premium  if  the 
costs  of  the  benefits  do  not  require  the 
full  revenues  provided  by  the  flat  pre- 
miums. 

I  believe  this  is  a  workable  proposal 
that  we  in  the  Senate  should  support. 
Over  the  past  few  months,  a  great 
number  of  experts  have  been  revisit- 
ing the  act  to  try  and  find  answers  to 


the  concerns  raised  by  our  Nation's 
seniors.  The  Joint  Center  on  Taxation, 
the  Congressional  Budget  Office,  and 
even  Secretary  Sullivan  have  been  re- 
examining the  projected  revenues  and 
expenses  associated  with  the  act  in  an 
effort  to  respond  to  concerns  about  fi- 
nancing. During  the  recent  Finance 
Committee  hearing,  the  Congressional 
Budget  Office  released  new  projec- 
tions which  suggest  that  the  previous 
estimates  of  an  $8  to  $10  billion  sur- 
plus over  4  years  have  now  been  re- 
duced to  a  $5  billion  surplus.  So,  in 
just  a  few  months,  the  CBO  estimates 
of  what  the  existing  program  will  cost 
have  increased  by  $3  billion.  Mr.  Presi- 
dent, that  is  not  just  a  rounding  error. 
Clearly,  a  high  degree  of  uncertainty 
continues  to  surround  this  act.  And,  I 
am  fearful  that  if  we  do  not  put  the 
brakes  on  those  parts  that  have  not 
been  implemented,  and  refine  the  ex- 
isting benefits,  we  will  find  ourselves 
with  even  more  difficulties. 

Mr.  President,  I  only  wish  that  this 
benefit  would  be  optional  for  all  sen- 
iors in  America.  But  when  I  talk  abut 
voluntary  participation,  I  do  not  mean 
merely  attaching  it  to  voluntary  par- 
ticipation under  part  B. 

This  proposal  is  a  way  to  dupe  our 
seniors  into  believing  that  this  will 
make  the  catastrophic  program  volun- 
tary. It  will  be  voluntary  only  if  you 
close  your  eyes  and  ignore  the  big 
stick  above  your  head.  They  say  sen- 
iors may  opt  out  of  catastrophic,  but 
they  will  also  lose  their  part  B  bene- 
fits. Let  us  face  it:  in  reality  this  claim 
is  simply  a  false  political  promise  to 
our  Nation's  senior  citizens.  Part  B 
benefits  are  subsidized  at  75  percent  of 
the  cost.  Part  B  benefits  provide  sen- 
iors with  services  they  need  like  physi- 
cian visits  and  outpatient  services.  The 
so-called  voluntary  approach  is  mis- 
leading, and  I,  for  one,  am  not  willing 
to  lead  seniors  on  by  telling  them  this 
really  gives  them  a  true  option.  Our 
colleague  from  Wyoming  has  a  propos- 
al which  makes  the  catastrophic  pro- 
gram truly  voluntary.  This  is  what  we 
should  be  doing— not  merely  making 
another  illusory  promise  to  placate 
our  senior  constitutents. 

Also,  we  should  make  these  changes 
proposed  by  Senator  McCain  because 
we  are  overly  taxing  our  seniors  in 
America.  There  are  concerns  that  we 
will  have  a  $4.7  billion  shortfall  by  en- 
acting this  bill,  but  let  us  be  honest.  If 
we  do  not  change  our  law,  we  are 
taxing  the  senior  citizens  of  America 
to  finance  the  deficit.  It  makes  our 
balance  sheet  look  better  so  we  will 
not  have  to  make  tough  choices  in 
other  areas  of  Federal  spending.  We 
will  not  have  to  tighten  the  belts  on 
other  spending  programs.  Mr.  Presi- 
dent, I  will  not  balance  the  budget  on 
the  backs  of  seniors,  and  I  urge  my 
colleagues  to  join  me. 

I  believe  the  McCain  bill  is  sound 
health  policy  and  is  a  package  of  cata- 


strophic benefits  that  seniors  will  be 
willing  and  able  to  purchase  at  an  af- 
fordable cost.  The  protest  against  the 
current  Medicare  Catastrophic  Cover- 
age Act  by  our  Nation's  seniors  has 
been  long  and  loud.  We  in  Congress 
can  take  a  positive  step  to  demon- 
strate our  willingness  and  ability  to  re- 
spond to  these  constituents  through 
passage  of  this  bill.  I  urge  all  of  my 
colleagues  to  vote  for  the  McCain  biU. 

Mr.  President,  I  would  also  like  to 
make  a  statement  in  favor  of  waiving 
the  budget  point  of  order. 

I  rise  in  support  of  Senator  Domen- 
ici's  proposal  to  waive  the  budgetary 
point  of  order.  I  entirely  agree  with 
his  assertion  that  we  must  look  at  two 
things  in  making  the  decision  about 
waiving  the  budget: 

First,  its  long-term  impact  on  the 
budget; 

Second,  who  it  will  affect. 

First,  it  has  a  long-term  impact  of  in- 
creasing the  Federal  debt  $6  billion 
over  the  next  5  years.  Yes,  if  we  just 
look  at  the  first  year,  fiscal  year  1990, 
we  have  a  $2  billion  net  deficit.  But  in 
1991,  there  is  a  $0.6  billion  ($600  mil- 
lion) revenue  loss;  in  fiscal  year  1992  a 
$3.5  billion  revenue  loss;  and  in  fiscal 
year  1993  a  $3.9  billion  revenue  loss, 
adding  up  to  a  $6  bUIion  net  deficit 
over  5  years.  So  the  long-term  budget 
impact  is  costly  to  the  budget. 

Second,  the  current  catastrophic 
proposal  is  opposed  by  seniors  in 
America.  They  do  not  want  this  plan 
and  we  should  not  force  it  upon  them. 

The  PRESIDENT  pro  tempore.  Who 
yields  time? 

Mr.  McCAIN.  Mr.  President,  I  yield 
3  minutes  to  the  Senator  from  Wash- 
ington [Mr.  Gorton]  and  inquire  how 
many  minutes  I  have  remaining. 

The  PRESIDENT  pro  tempore.  The 
Senator  has  5  minutes  and  54  seconds 
of  which  he  wiU  yield  3  minutes  to  the 
Senator  from  Washington  [Mr. 
Gorton]. 

Mr.  GORTON.  Mr.  President,  we  are 
now  debating  whether  or  not  to  grant 
a  budget  waiver,  which  will  allow  us  to 
debate  either  the  repeal  or  the  amend- 
ment of  the  Catastrophic  Health  Care 
Act. 

I  find  it  most  impressive  that  the 
single  individual,  the  Senator  from 
Texas  [Mr.  Gramm]  responsible  for 
the  Gramm-Rudman  Act  which  re- 
quires a  budget  waiver  to  get  60  votes, 
has  spoken  so  forcefully  in  favor  of 
this  waiver,  together  with  Mr.  Domen- 
ici,  who  perhaps  has  been  more  re- 
sponsible than  any  other  individual  in 
seeing  to  the  implementation  of  the 
Gramm-Rudman  law. 

They  have  spoken  in  favor  of  this 
waiver  because,  of  course,  while  tech- 
nically this  biU  will  add  to  the  deficit 
in  fiscal  year  1990,  it  will  in  fact  save 
some  $10  billion  over  the  course  of  the 
next  10  years  if  we  grant  the  waiver 
and  pass  the  proposal  suggested  by  my 
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friend,  the  Senator  from  Arizona.  As  a 
result,  I  am  convinced  that  the  budget 
waiver  will  carry  and  will  carry  hand- 
somely and  substantially. 

The  substantive  issue  before  us  is 
whether  or  not  we  will  continue  to 
follow  the  leadership  of  the  distin- 
guished Senator  from  Arizona,  due  to 
whose  efforts  we  are  here  today. 

There  are  some,  now  that  we  are  fi- 
nally debating  this  bill,  who  feel  that 
it  can  be  repaired  with  just  little  cos- 
metic changes  of  one  Icind  or  another. 
I  believe,  Mr.  President,  they  are 
wrong.  There  are  those  who  thinlt  the 
only  way  to  save  this  patient  is  with 
an  ax,  killing  the  patient  entirely  and 
starting  all  over  again.  I  believe,  Mr. 
President,  they  are  wrong. 

The  distinguished  Senator  from  Ari- 
zona has  proposed  surgery  which  will 
rid  this  bill  of  the  single  element,  the 
surtax,  which  is  most  objectionable  to 
most  people  at  the  cost  of  the  least 
popular  or  least  desired  of  all  of  the 
benefits  arising  out  of  the  bill.  At  the 
same  time,  he  does  propose  to  save 
what  is  actually  the  title  of  the  bill, 
catastrophic  health  care. 

I  hope  and  I  trust  this  body  will 
grant  this  waiver,  will  looic  carefully  at 
each  of  the  amendments  with  which 
we  will  deal  today,  and  will  finish  by 
approving  the  bill  introduced  by  the 
Senator  from  Arizona  after  so  much 
time,  so  much  patience,  and  so  much 
sensitivity  toward  senior  groups  who 
have  supported  him  and  led  us  to  this 
point  today. 

Mr.  DURENBERGER.  Will  my  col- 
league yield  to  me  on  the  time  of  the 
Senator  from  West  Virginia? 

Mr.  GORTON.  I  am  not  capable  of 
yielding  to  the  Senator  on  the  time  of 
the  Senator  from  West  Virginia.  Per- 
haps he  will.     

Mr.  ROCKEFELLER.  The  Senator 
from  West  Virginia  will  be  glad  to 
yield  to  the  Senator  from  Mirmesota. 
How  many  minutes? 

Mr.  DURENBERGER.  I  need  2  min- 
utes to  ask  a  question  of  the  Senator 
from  Washington. 

Mr.  ROCKEFELLER.  If  my  col- 
league would,  I  am  pleased  to  have 
him  proceed  on  my  time. 

The  PRESIDENT  pro  tempore.  How 
much  time  does  the  Senator  from 
West  Virginia  yield?  How  much  time? 

Mr.  ROCKEFELLER.  For  2  min- 
utes. 

The  PRESIDENT  pro  tempore.  The 
Senator  may  proceed  for  2  minutes. 

Mr.  DURENBERGER.  Mr.  Presi- 
dent, this  is  the  second  time  now  we 
have  heard  the  figure  $10  billion  in 
deficit  savings  used.  I  am  curious  to 
know  where  this  comes  from,  since  the 
current  authorizing  legislation  fully 
fimds  the  current  program.  We  have 
been  hearing  this  figure  $10  billion 
that  we  are  saving  by  voting  for  this 
waiver.  I  am  curious;  does  the  Senator 
know  where  that  comes  from? 


Mr.  GORTON.  I  say  to  my  friend, 
the  Senator  from  Minnesota,  that  the 
figures  I  have  in  front  of  me  are  from 
the  Congressional  Budget  Office. 
They  list,  from  1990  through  1994,  the 
amounts  of  revenues  to  the  Federal 
Treasury  which  will  be  lost  by  repeal- 
ing the  surtax.  They  begin  with  the 
figure  $7  billion  in  1990  and  end  with  a 
figure  of  $8.5  billion  in  1994,  for  a 
total  of  $37.1  billion. 

The  repeal  benefits  in  the  McCain 
bill  begin  with  only  $3.4  billion  in  1990 
and  end  up  at  $12.3  billion  in  1994  for 
a  total  of  $45.2  billion.  The  difference 
is  $9.9  billion.  I  beg  the  indulgence  of 
the  Senator  from  Minnesota,  having 
rounded  that  in  my  speech  to  $10  bil- 
lion. 

Mr.  DURENBERGER.  I  thank  my 
colleague  from  Washington. 

Will  the  Senator  from  West  Virginia 
yield  an  additional  5  minutes  to  me? 

The  PRESIDENT  pro  tempore.  The 
Senator  from  Minnesota  [Mr.  Duren- 
berger]  is  recognized  for  5  minutes. 

Mr.  DURENBERGER.  Mr.  Presi- 
dent, I  am  grateful  to  our  colleague 
from  West  Virginia,  and  also  our  col- 
league from  Washington  who  ex- 
plained the  figure  that  is  being  used 
for  a  rationale,  both  for  waiving  the 
budget  and  a  rationale,  apparently,  for 
support  of  the  McCain  legislation. 

I  would  like  my  colleagues  to  under- 
stand that  the  $10  billion  deficit  prob- 
lem is  not  created  by  the  Medicare 
Catastrophic  Act.  The  $10  billion  defi- 
cit problem  is  created  by  those  who 
would  repeal  the  catastrophic  bill. 
Whether  it  is  the  McCain  repeal  or 
the  Roth-Danforth  repeal  or  someone 
else's  repeal,  it  is  the  efforts  on  this 
floor  to  repeal  or  substantially  amend 
the  Medicare  catastrophic  bill  that  is 
creating  the  problem  of  the  deficit,  be- 
cause the  current  catastrophic  bill  is 
fully  funded. 

Yes,  the  costs  may  be  going  up  more 
rapidly  in  some  areas  than  people  ex- 
pected. Yes,  it  may  be  that  politicians, 
like  the  Senator  from  Texas  and 
others,  who  always  had  their  doubts 
about  our  ability  to  contain  these  costs 
within  the  benefiting  generation,  will 
say  that  it  might  fall  apart  and  fall  on 
the  taxpayer. 

But  the  reality  is,  not  one  nickel  has 
fallen  on  any  general  tax,  on  any  pay- 
roll tax  or  on  anybody  else.  The  prob- 
lem of  the  deficit  impact  is  the  prob- 
lem created  by  Members  on  the  floor 
of  the  Senate,  by  people  with  propos- 
als like  those  of  the  Senator  from  Ari- 
zona and  the  others  who  propose  to 
repeal  the  surtax,  in  particular,  or 
some  parts  of  the  flat  premium.  They 
are  creating  the  problem  of  the  deficit. 

So  you  can  support  waiver  as  pro- 
posed by  my  colleague  from  Arizona 
and  my  colleague  from  New  Mexico, 
and  I  may  well  supprt  the  waiver  as 
well.  But  it  is  only  for  purposes  of 
malung  sure  that  whatever  amend- 
ment that  is  on  the  consent  list  to  be 


acted  on  can  be  acted  on  without  re- 
quiring 60  votes.  It  has  nothing  to  do 
with  curing  a  deficit  created  by  the 
Medicare  catastrophic  bill  because 
that  bill  does  not  create  any  deficit 
whatsoever. 

Mr.  GRAHAM.  Will  the  Senator 
yield? 

Mr.  DURENBERGER.  I  yield  back 
whatever  time  I  have. 

Mr.  ROCKEFELLER.  The  Senator 
from  West  Virginia  has  the  floor. 

Mr.  GRAHAM.  I  was  asking  if  the 
Senator  from  Miimesota  would  yield 
for  a  question. 

Mr.  DURENBERGER.  I  will  be 
pleased  to  yield. 

Mr.  GRAHAM.  The  Senator  stated 
that  the  deficit  problem  Is  created  by 
people  like  the  Senator  from  Arizona 
who  are  advocating  reform  in  this  leg- 
islation; is  that  correct? 

Mr.  DURENBERGER.  I  do  not  want 
to  say  it  is  created  by  the  Senator  but 
it  will  be  created  by  the  effect  of  the 
adoption  of  this  amendment;  that  is 

Mr.  GRAHAM.  Would  it  not  be 
more  correct  to  say  the  deficit  prob- 
lem is  created  by  a  more  fundamental 
problem,  and  that  is  the  fact  that  we 
have  improperly  mixed  the  general 
revenue  deficit  of  the  Federal  Govern- 
ment with  the  surpluses  of  various 
trust  funds,  including  Social  Security, 
in  order  to  create  an  artificially  lower 
deficit  than,  in  fact,  exists? 

Mr.  DURENBERGER.  No,  the  defi- 
cit is  a  deficit,  and  I  caimot  acknowl- 
edge that.  There  is  no  deficit  under 
the  current  legislation. 

Mr.  GRAHAM.  The  Senator  does 
not  see  there  is  a  fundamental  ele- 
ment of  fraud  in  having  this  program 
which  was  intended  to  provide  addi- 
tional health  services  for  the  elderly 
which  was  provided  with  a  reserve  in 
the  early  years  in  order  to  prepare  for 
long-term  financing  of  those  services, 
and  then  using  that  reserve  as  a  means 
of  artificially  lowering  Federal  general 
revenue  deficit? 

Mr.  DURENBERGER.  My  colleague 
is  bringing  up  another  issue.  The  issue 
of  the  Federal  deficit  reduction  caused 
by  a  surplus,  either  in  the  Social  Secu- 
rity, OASDI  trust  fund  which  is  run- 
ning a  current  surplus  in  the  neighbor- 
hood of  $60,  $70,  or  $80  billion  a  year, 
or  in  the  trust  fimd  created  for  cata- 
strophic, is  a  very  different  issue  from 
the  one  I  raised  on  the  floor  here 
today.  It  has  nothing  to  do  with  the 
$10  billion  that  is  being  bandied 
aroimd  here. 

Mr.  GRAHAM.  I  beg  to  differ  with 
the  Senator  from  Minnesota,  and  I  ask 
if  he  does  not  believe  that  by  focusing 
on  this  skin  rash  of  the  effect  of 
adopting  the  proposal  of  the  Senator 
from  Arizona  or  any  other  proposal 
and  saying  that  is  the  problem  and  ig- 
noring the  tumor  that  lies  beneath 
that  rash,  which  is  the  fact  we  have 
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improvidently  mixed  trust  funds  with 
general  revenue  for  the  specific  pur- 
pose of  understating  the  extent  of  our 
national  deficit,  that  that  is  the  real 
fundamental  problem  and  that  we 
should  not  allow  that  to  keep  us  from 
making  intelligent  public  policy  in 
terms  of  health  of  senior  Americans? 

The  PRESIDENT  pro  tempore.  The 
time  yielded  to  the  Senator  from  Min- 
nesota has  expired.  The  Senator  from 
West  Virginia. 

Mr.  ROCKEFELLER.  Mr.  President, 
I  have  to  note,  not  without  under- 
standing, but  with  some  regret  that  all 
the  conversation  virtually  that  has 
gone  back  and  forth  has  been  related 
simply  to  the  matter  of  budget  and 
simply  to  the  matter  of  how  much  are 
we  going  to  be  causing  ourselves  to 
getting  close  to  triggering  Gramm- 
Rudman  and  the  rest  of  it. 

I  have  not  heard  a  lot  of  discussions 
about  benefits.  I  continue  to  think 
that  it  is  quite  clear  that  the  original 
catastrophic  bill  is  going  to  be  amend- 
ed. The  cost  of  it  is  going  to  go  down 
sharply;  that  the  benefits  accruing  to 
it  will  go  down  sharply  because  of  the 
reduction  in  the  costs.  But  the  bene- 
fits are  part  of  what  we  are  here  for. 

The  seniors  in  West  Virginia  are  in- 
terested in  benefits  and,  yes,  they  are 
concerned  about  costs  and  we  are 
going  to  accommodate  one  way  or  an- 
other today  their  concerns  about 
costs.  We  will  do  it  fairly;  we  virill  do  it 
wisely,  presumably. 

But  people  ought  to  remember  that 
there  are  already  in  skilled  nursing  fa- 
cilities people  who  are  at  the  point  of 
death  and  who  are  being  fed  intrave- 
nously, kept  alive  by  various  machin- 
ery. And  then  if  we  repeal  all  of  this 
and  there  is  none  left,  we  are  going  to 
be  seeing  them  wheeled  out  desperate- 
ly sick.  The  television  cameras,  I  hope, 
and  the  networks  would  be  sure  to 
cover  that  because  that  is  part  of  the 
lesson  of  what  we  are  about  today— if 
we  repeal  benefits  and  that  is  what  we 
are  here  to  do— trying  to  help  people. 

If  we  repeal  all  of  these  benefits  we 
are,  and  I  think  the  Senator  from  Ari- 
zona would  agree  with  this,  looking  at 
a  backlash  of  incredible  proportions. 
Benefits  are  part  of  our  conversation. 
They  ought  to  be  more  of  our  conver- 
sation, not  just  simply  the  matter  of 
the  budget. 

I  reserve  the  remainder  of  my  time. 
Mr.  President,  I  yield  the  floor  in  so 
doing. 

The  PRESIDENT  pro  tempore.  Who 
yields  time? 

Mr.  McCAIN.  Mr.  President,  how 
much  time  do  I  have  remaining? 

The  PRESIDENT  pro  tempore.  The 
Senator  controls  2  minutes,  50  seconds 
under  the  waiver.  The  Senator  from 
West  Virginia  controls  6  minutes  and 
SO  seconds 

Mr.  McCAIN.  Will  the  Senator  from 
West  Virginia  yield  3  minutes  to  the 
Senator  from  Montana? 


Mr.  ROCKEFELLER.  I  wUl  be  de- 
lighted to. 

The  PRESIDENT  pro  tempore.  The 
Senator  from  Montana  [Mr.  Burks]  is 
recognized  for  3  minutes. 

Mr.  BURNS.  Mr.  President.  I  speak 
today  as  an  original  cosponsor  of  Sen- 
ator McCain's  bill  to  reform  the  Medi- 
care Catastrophic  Coverage  Act  of 
1988— Euid  a  strong  supporter  of  his  ef- 
forts to  respond  to  the  concerns  of 
senior  citizens  on  this  issue. 

I  want  to  commend  Senator  McCain, 
and  his  staff,  for  the  work  they  have 
done.  I  have  done  so  many  times 
before  when  we  were  fighting  to  get 
his  delay  bill,  S.  335,  passed.  I  thought 
that  we  should  address  the  criticism  of 
the  Catastrophic  Act  head  on.  I  made 
a  comparison  to  section  89,  and  called 
on  my  colleagues  not  to  take  the  sen- 
iors of  this  country  on  the  same  roller 
coaster  ride  that  we  took  the  small 
business  owners  on.  The  1-year  delay 
provided  for  in  S.  335  would  have 
given  Congress  time  to  reach  a  consen- 
sus on  this  controversial  law  in  the 
most  rational  way. 

Unfortunately,  we  are  reaching  the 
end  of  the  year,  and  the  seniors'  con- 
cerns have  not  yet  been  addressed. 
The  deadlock  on  this  issue  forced  Sen- 
ator McCain  to  raise  it  again  on  the 
Defense  appropriations  bill,  thus 
bringing  us  to  where  we  are  today. 

It  also  forced  him  to  come  up  with  a 
reform  package.  It  has  not  been  an 
easy  road,  but  he  has  stuck  to  his  guiis 
and  come  up  with  the  most  workable 
solution. 

I  support  this  bill  over  the  other  op- 
tions—including total  repeal— for  a 
number  of  reasons. 

No.  1.  It  addresses  the  concerns  of  a 
majority  of  seniors.  I  have  heard  from 
thousands  of  senior  citizens  in  my 
State  just  like  every  other  Member  of 
this  body.  And  the  No.  1  message  car- 
ried to  me  through  those  letters  was 
"get  rid  of  the  surtax."  We  are  doing 
just  that. 

No.  2.  It  is  solid  health  care  policy. 
The  McCain  proposal  retains  the  ben- 
efits that  have  already  been  imple- 
mented, retains  the  most  meritorious 
benefits,  repeals  the  benefits  for 
which  seniors  have  little  need,  and  re- 
tains the  principle  that  seniors  should 
help  pay  for  the  costs  of  these  bene- 
fits. 

I  think  that  it  makes  good  sense  to 
retain  the  benefits  that  have  already 
gone  into  effect,  and  not  to  rip  the  rug 
out  from  imder  those  who  are  already 
receiving  these  benefits.  It  also  just  so 
happens  that  those  benefits  are  some 
of  the  best  benefits  in  the  bill. 

The  spousal  impoverishment  protec- 
tion and  expanded  Medicaid  buy-in 
provisions  for  poverty  level  Medicare 
beneficiaries  and  pregnant  women  and 
infants  have  been  supported  by  every- 
one—even those  who  support  total 
repeal.  In  fact,  the  spousal  impoverish- 


ment provision  has  been  hailed  as  a 
much  needed  long-term  care  reform. 

In  recent  polls,  seniors  also  rated  as 
'highly  important"  the  expanded  hos- 
pitalization benefit  and  the  mammog- 
raphy screening  benefit  which  are  re- 
tained in  the  McCain  bill. 

The  home  health,  hospice,  respite, 
and  home  rv  therapy  benefits  ad- 
dress—to a  certain  extent— the  need 
for  expanded  home  health  care  cover- 
age. These  benefits  either  provide  di- 
rectly for  home  health  care  or  provide 
services  which  help  relatives  and  loved 
ones  care  for  chronically  or  terminally 
ill  people  at  home.  In  the  case  of  home 
IV  therapy,  the  American  Society  of 
Hospital  Pharmacists  states  that: 

These  programs  have  enabled  patients  to 
complete  their  drug  treatment  In  their 
homes  safely  and  effectively  while  decreas- 
ing real  health  care  costs. 

Now,  that  is  the  kind  of  program 
that  deserves  our  support. 

The  benefits  that  are  repealed  are 
the  prescription  drug  benefit  and  the 
part  B  out-of-pocket  cap— the  two  ben- 
efits that  few  seniors  support.  Two 
separate  polls— one  done  by  the  Wlrth- 
lin  Group  for  the  Coalition  for  Afford- 
able Health  Care  and  one  done  by 
Cooper  &  Secrest  Associates  for  the 
National  Committee  To  Preserve 
Social  Security  and  Medicare— found 
that  these  two  benefits  were  regarded 
by  seniors  as  the  least  valuable  bene- 
fits included  in  catastrophic. 

The  final  change  that  I  want  to 
mention  pertains  to  the  skilled  nurs- 
ing facilities  benefit.  The  McCain  pro- 
posal retains  this  benefit,  but  scales  it 
back  to  the  way  it  was  before  the  Cat- 
astrophic Act.  This  benefit  is  rated  as 
"highly  important"  by  seniors,  but  the 
expanded  coverage  imder  catastrophic 
was  exceeding  original  cost  estimates 
by  543  percent.  The  McCain  proposal 
recognizes  the  importance  of  this  ben- 
efit, while  at  the  same  time  recogniz- 
ing that  we  must  be  fiscally  responsi- 
ble, which  leads  me  to  my  final  point. 

No.  3.  This  proposal  is  fiscally  re- 
sponsible and  even  conservative.  It  is 
financed  by  maintaining  the  part  B 
premiimi  increase  as  passed  in  the  Cat- 
astrophic Act.  Seniors  in  both  of  the 
polls  I  mentioned  above  indicated  a 
willingness  to  help  pay  for  additional 
benefits,  if  they  were  benefits  they 
wanted.  I  think  that  this  reform  bill 
responds  to  that  message. 

The  financing  proposal  is  conserva- 
tive in  my  opinion  because  it  allows 
for  a  cushion  each  year— accumulating 
to  a  $4.5  billion  cushion  over  the  next 
5  years.  We  have  seen  time  and  time 
again  how  Medicare  benefit  costs  tend 
to  get  out  of  hand.  We  saw  it  most  re- 
cently in  the  skilled  nursing  facilities 
benefit.  This  proposal  recognizes  that 
fact,  and  makes  allowances  for  it. 

There  is  also  a  provision  in  the  bill 
that  allows  the  Secretary  of  HHS  to 
scale  back  the  premium  if  the  costs  do 
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stay  in  line.  Therefore,  we  are  not  just 
collecting  extra  revenue  to  hide  the 
deficit.  We  are  doing  it  to  make  sure 
we  can  pay  for  the  benefits  that  we 
are  promising  the  senior  citizens  of 
this  Nation. 

I  know  that  many  will  argue  that  we 
should  scrap  catastrophic  In  order  to 
start  with  a  clean  slate  and  to  avoid 
piecemeal  health  care  policy.  They 
will  say  that  we  need  overall  Medicare 
reform.  Well.  I  agree  with  them  about 
the  need  for  reform,  but  I  do  not  think 
that  scrapping  catastrophic  is  the 
ftiiswcr. 

I  do  hope  that  Congress  will  look  at 
Medicare  reform  In  the  near  future. 
This  program  consumed  7.5  percent  of 
the  Federal  budget  in  1988.  and  is  ex- 
pected to  consume  10.6  percent  in 
1993.  There  is  no  doubt  that  the  cur- 
rent Medicare  system  does  not  distrib- 
ute this  amount  of  money  very  effi- 
ciently. 

I  support  looking  for  ways  to  reform 
Medicare.  I  especially  support  looking 
for  ways  that  It  could  help  seniors 
with  their  No.  1  concern  which  is  long- 
term  care.  I  hope  that  Congress  will 
undertake  this  task  soon,  but  I  hope 
no  one  thinks  we  are  undertaking  that 
task  now. 

Mr.  President.  I  want  to  restate  my 
support  for  the  McCain  proposal,  and 
urge  my  colleagues  to  do  the  same. 

In  summary.  Mr.  President,  I  rise 
today  In  support  of  the  McCain 
amendment,  but  I  think  what  we  are 
talking  about  here  Is  the  action  of 
waiving  the  budget.  After  listening  to 
this  and  seeing  many  graphs  and  bars 
that  tell  us  the  direction  that  we 
should  be  going.  It  would  be  Interest- 
ing to  see  how  many  of  those  graphs 
and  bars  hold  true  3  and  4  and  5  years 
later. 

I  think  we  are  concerned  that  this 
started  the  terrible  fire  storm  out 
there  and  we,  as  mortal  politicians,  re- 
acted to  that. 

I  compliment  Senator  McCain  of  Ar- 
izona for  taking  a  piece  of  legislation 
already  a  law,  that  is  sdready  on  the 
books  and  reworking  It  to  where  it  is 
acceptable  both  to  our  elder  communi- 
ty and  to  our  budget  process.  Of 
course,  that  remains  to  be  played  out. 
I  say.  again,  very  seldom  do  we  see 
those  figures  be  the  same  2  and  3 
years  later. 

This  does  address  the  needs  of  our 
senior  citizens.  I  think  when  I  first 
came  here  In  January,  I  did  not  think 
anybody  else  could  write  letters  other 
than  our  senior  citizens.  That  Is  all  I 
received  by  the  buckets  full.  So  we 
knew  we  had  to  come  up  with  some 
sort  of  a  plan  to  revamp  this  thing 
called  catastrophic  health. 

It  does  what  I  think  the  senior  citi- 
zens want,  and  that  is  what  I  am  being 
told  every  time  I  go  back  to  Montana. 
So  I  support  the  McCain  approach.  I 
think  repeal  does  nothing  for  us.  In 
fact.  If  we  start  all  over  again,  we  may 


be  In  worse  shape  than  we  already  are. 
I  think  they  want  the  spousal  Impov- 
erishment; I  think  they  want  skilled 
nursing  care.  And  one  day  we  are 
going  to  have  to  look  at  long-term 
care.  That  will  be  addressed  at  a  later 
date. 

So  I  congratulate  the  managers  of 
this  particular  legislation  and  look  for- 
ward to  Its  passage.  I  urge  my  col- 
leagues to  support  it  and  also  support 
waiving  the  budget.  Mr.  President,  I 
want  to  thank  you  and  I  yield  my 
time. 

Mr.  KOHL.  Mr.  President,  I  support 
waiving  the  Budget  Act  point  of  order 
against  the  McCain  legislation  on  the 
Castastrophlc  Health  Care  Program. 
The  Senate  should  move  past  this  ob- 
stacle and  debate  the  merits  of  the 
bill. 

I  support  this  waiver  despite  my 
strong  concern  that  we  not  take  any 
action  to  aggravate  our  deficit.  The 
budget  point  of  order  lies  against  the 
bin  because  the  Catastrophic  Health 
Care  Program  actually  generates  extra 
revenues  during  Its  first  year  of  imple- 
mentation. Thus,  catastrophic  actually 
eases  our  deficit  for  fiscal  year  1990. 
Therefore,  repealing  or  modifying  the 
laws  called  for  In  the  McCain  legisla- 
tion and  the  pending  amendments  will 
worsen  our  deficit  during  the  first 
year. 

However,  focusing  only  on  the  first 
year  of  Implementation  Is  artificially 
narrow,  Mr.,  President.  Whether  you 
favor  or  oppose  continuation  of  the 
Catastrophic  Health  Care  Program,  all 
must  admit  that  will  cost  the  Govern- 
ment billions  more  than  It  will  gener- 
ate over  the  long  term.  While  sustain- 
ing the  budget  point  of  order  would 
therefore  ease  our  deficit  problems  for 
1  year.  It  would  perversely  aggravate 
our  deficit  In  all  succeeding  years. 

The  long-term  Impact  of  legislation 
on  the  deficit  should  be  our  concern.  I 
therefore  support  waiving  the  budget 
act  point  of  order.  The  Issues  sur- 
rounding this  legislation  are  vexing. 
The  bill's  budget  impact,  however, 
should  not  be  an  obstacle  to  address- 
ing these  Issues. 

Mr.  GRASSLEY.  Mr.  President,  I 
will  not  be  able  to  support  the  amend- 
ment of  my  colleague  from  Massachu- 
setts [Mr.  Kennedy]. 

As  I  imderstand  the  proposal.  It 
would  retain  the  prescription  drug 
benefit  and  the  hospital  catastrophic 
protections  as  well  as  a  number  of 
smaller  benefits.  In  fact,  I  have  but  a 
couple  of  observations  on  the  prescrip- 
tion drug  benefit,  Mr.  President.  In 
the  first  place,  they  are  expensive. 
Furthermore,  the  original  estimates 
by  the  Congressional  Budget  Office 
grossly  underestimated  the  cost  of  the 
prescription  drug  benefit.  I  must  con- 
fess to  harbouring  a  lingering  doubt 
about  the  ciurent  estimates  we  have 
from  CBO.  How  much  will  we  find 
these  benefits  to  cost  when  we  get 


CBO's  next  estimate,  or  when  the  true 
costs  begin  to  come  In? 

In  the  second  place,  at  least  with  re- 
spect to  the  prescription  drug  benefit, 

1  do  not  believe  that  this  benefit  is  one 
of  those  most  desired  by  Medicare 
beneficiaries,  at  least  Insofar  as  the 
polls  taken  on  the  Catastrophic  Pro- 
gram represent  what  our  constituents 
are  thinking.  The  polls  show  that  the 
prescription  drug  benefit  Is  not  one  of 
those  seen  by  Medicare  beneficiaries 
as  one  of  the  more  valuable  benefits  in 
the  bill. 

I  would  just  also  observe  that,  In  the 
mall  I  am  getting  on  this  subject,  my 
constituents  do  not  appear  to  be  de- 
manding preservation  of  this  benefit. 

The  PRESIDENT  pro  tempore.  Who 
yields  time? 

Mr.  McCAIN.  Mr.  President,  I  yield 
myself  whatever  time  Is  remaining. 

The  PRESIDENT  pro  tempore.  The 
Senator  from  Arizona  is  recognized  for 

2  minutes  29  seconds. 

Mr.  McCAIN.  Mr.  President,  first,  I 
would  like  to  associate  myself  with  the 
remarks  of  my  friend  from  West  Vir- 
ginia concerning  the  benefits  for  sen- 
iors and  the  result  of  what  we  do 
today. 

I  hope  a  lot  more  of  our  debate  will 
center  around  what  benefits  seniors 
need  and  want  and  deserve.  So  I  ap- 
preciate his  refocuslng  this  debate  on 
that  very  critical  part  of  the  Issue.  But 
since  my  friend  from  Minnesota  raised 
several  points  about  the  budget  I 
would  like  to  point  out  that  in  the 
same  letter  which  was  recently  Includ- 
ed as  part  of  the  Record  from  Mr. 
Darman,  the  Director  of  the  Office  of 
Management  and  Budget,  he  described 
several  things  that  happened  in  the 
budget  process.  He  says: 

And  if  the  emerging  reconciliation  bill,  in- 
cluding the  language  dealing  with  the  scor- 
ing of  medicare  payment  shifts,  is  enacted 
our  current  estimate  of  the  G-R-H  baseline 
deficit  would  be  reduced  by  approximately 
$12  billion.  This  would  then  yield  a  revised 
G-R-H  deficit  estimate  that  could  accom- 
modate your  amendment  without  triggering 
sequester. 

So  the  administration  Is  now  saying, 
as  they  have  not  In  the  past,  that  if 
my  legislation  is  passed  It  will  not  trig- 
ger sequester. 

Let  me  remind  my  friend  from  Min- 
nesota of  what  we  are  talking  about 
here  as  far  as  $10  billion  and  other  bil- 
lions of  dol  irs.  First  of  all,  the  cost  of 
this  leglslai/ion  as  passed  has  already 
gone  from  an  Initial  estimate  of  $31 
billion  to  $45  billion  and  It  continues 
up.  We  know  where  that  money,  due 
to  the  nature  of  this  legislation,  has  to 
be  paid,  out  of  the  surtax,  which 
means  that  the  surtax  would  continue 
to  skyrocket. 

Perhaps  my  friend  from  Minnesota 
does  not  agree  that  by  repealing  cer- 
tain benefits,  then  certain  taxes  will 
not  be  raised,  but  that  Is  the  case.  Be- 
tween 1990  and  1994,  because  of  the 
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repealed  surtax,  there  would  be  a  $37 
billion  loss  In  revenue  to  the  Treasury. 
Because  of  the  reduced  outlays,  be- 
cause of  repealed  benefits,  there  would 
be  a  $46  billion  increase  in  moneys 
that  will  not  be  spent,  thereby  leaving 
$9.9  billion  which  Is  the  basis  of  the 
comments  of  Senator  Gramm  and  the 
Senator  from  Washington  [Mr. 
Gorton]. 

The  PRESIDENT  pro  tempore.  The 
time  of  the  Senator  from  Arizona  has 
expired. 

PRIVILEGE  OP  THE  FLOOR 

Mr.  ROCKEFELLER.  Mr.  President, 
I  ask  unanimous  consent  that  Marga- 
ret Van  Amrlnge,  who  Is  on  detail  to 
Senator  Mitchell's  office  from  the 
Department  of  Health  and  Human 
Services,  be  permitted  privileges  of  the 
Senate  floor  during  consideration  of 
the  pending  catastrophic  insurance 
reform  measure. 

The  PRESIDENT  pro  tempore. 
Without  objection,  it  Is  so  ordered. 

Mr.  ROCKEFELLER.  Mr.  President, 
I  wish  to  use  the  remainder  of  the 
time. 

The  PRESIDENT  pro  tempore.  The 
Senator  Is  recognized  for  3  minutes. 

Mr.  ROCKEFELLER.  Mr.  President, 
I  am  going  to  vote  for  this  Budget 
Waiver  Act.  I  am  going  to  do  It  reluc- 
tantly, and  I  am  going  to  do  it  because 
we  simply  are  where  we  are.  We  have 
no  choice.  The  only  responsible  thing 
to  do.  It  seems  to  me,  if  we  want  to 
protect  benefits  and  help  seniors  who 
desperately  need  help.  Is  to  waive  the 
Budget  Act  in  order  to  allow  these  var- 
ious amendments  to  come  before  us 
which  very  in  their  approach  to  both 
benefits  and  cost. 

I  say,  as  strongly  as  I  can  summon 
myself,  catastrophic  health  care  and 
the  several  billions  of  dollars  that  are 
associated  with  it  is  just  a  tiny  part  of 
what  it  is  that  this  body,  this  Con- 
gress, this  Nation,  and  its  people  are 
going  to  have  to  face  up  to  and  make 
choices  about  In  the  very  near  future. 

Let  us  say  catastrophic  ends  up  at  $2 
or  $3  billion  or  $4  billion,  depending 
upon  what  we  pass.  I  suggest  that  we 
have  37  million  uninsured  Americans 
In  this  country.  They  have  no  insur- 
ance whatsoever.  Twenty-five  percent 
of  them  are  children.  That  is  going  to 
be  tens  of  billions  of  dollars.  We 
cannot  be  a  civilized  nation  and  have 
people  without  health  insurance.  I 
suggest  that  there  are  millions  of  sen- 
iors and  nonelderly  who  do  not  have 
long-term  care  coverage.  When  I  am 
talking  about  nonelderly.  I  am  saying 
that  because  when  we  talk  about  long- 
term  care  we  tend  to  think  of  seniors, 
and  indeed  they  are  a  major  part  of 
that,  but  we  have  hundreds  of  thou- 
sands of  youngsters,  of  teenagers, 
people  in  their  thirties  and  forties  who 
have  various  crippling  disabilities  or 
diseases  who  need  long-term  care.  It  is 
an  issue  for  all  America.  I  know  of  no 
proposal  that  would  cost  less  than  $40 


or  $60  billion  in  addressing  that  pro- 
gram. So  you  have  $40  billion  to  $60 
billion  for  long-term  care  which  we 
have  to  face  up  to  on  a  moral  basis,  a 
human  basis,  and  in  responsibility  to 
this  Nation.  We  have  the  uninsured. 
You  ^re  talking  about  tens  of  billions 
of  dojUars  and  we  are  going  through 
absolutely  an  orgy  of  destruction  and 
agony  on  a  relatively  minor  cost  In  a 
very  Important  bill  called  catastrophic 
health  care. 

I  urge  my  colleagues  on  both  sides  of 
the  aisle  to  vote  for  this  budget  waiver 
because  It  is  where  we  are  and  because 
it  is  what  we  have  to  do  in  order  to 
protect  benefits  for  seniors  who  need 
those  benefits. 

I  yield  the  remainder  of  my  time. 
Mr.  President,  and  I  am  prepared  to  go 
to  a  vote. 

The  PRESIDENT  pro  tempore.  All 
time  has  expired. 

The  question  Is  on  the  motion  to 
waive  the  Budget  Act.  The  yeas  and 
nays  are  ordered.  The  clerk  will  please 
repeat  the  responses  as  they  are  made. 
The  clerk  will  call  the  roll. 

The  assistauit  legislative  clerk  called 
the  roll. 

Mr.  CRANSTON.  I  announce  that 
the  Senator  from  Hawaii  [Mr.  Matsu- 
naga]  Is  necessarily  absent. 

The  PRESIDING  OFFICER.  Are 
there  any  other  Senators  in  the  Cham- 
ber who  desire  to  vote? 

The  result  was  announced— yeas  96, 
nays  3,  as  follows: 

[Rollcall  Vote  No.  233  Leg.] 
YEAS— 96 


Adams 

Gam 

McClure 

Armstrong 

Glenn 

McConneU 

Baucus 

Gore 

Metzenbaum 

Bentsen 

Gorton 

Mikulski 

Biden 

Graham 

MltcheU 

Btngaman 

Gramm 

Moynihan 

Bond 

Grassley 

Murkowski 

Boren 

HarUn 

Nlckles 

Bosch  witz 

Hatch 

Nunn 

Breaux 

Hatfield 

Packwood 

Bryan 

Heflin 

PeU 

Bumpers 

Heinz 

Pressler 

Burdick 

Helms 

Pryor 

Bums 

HoUings 

Held 

Chafee 

Humphrey 

Rtegle 

Coats 

Inouye 

Robb 

Cochran 

Jeffords 

RockefeUer 

Cohen 

Johnston 

Roth 

Conrad 

Kassebaum 

Rudman 

Cranston 

Kasten 

Sanford 

D'Amato 

Kennedy 

Sarbanes 

Danforth 

Kerrey 

Shelby 

Daschle 

Kerry 

Simon 

DeConclni 

Kohl 

Simpson 

DUon 

I^utenberg 

Specter 

Dodd 

Leahy 

Stevens 

Dole 

Levin 

Symms 

Domenici 

Lieberman 

Thurmond 

Durenberger 

liOtt 

WaUop 

Exon 

Lugar 

Wamer 

Ford 

Mack 

Wilson 

Powler 

McCain 

Wirth 

NAyS-3 

Bradley 

Byrd 

Sasser 

NOT  VOTING- 

-1 

So  the  motion  was  agreed  to. 

The  PRESIDENT  pro  tempore.  The 
remaining  time  on  the  bill  is  as  fol- 
lows: 21  minutes  under  the  control  of 


Mr.  McCain;  3  minutes  imder  the  con- 
trol of  Mr.  Rockefeller.  Under  the 
order,  the  first  amendment  to  be 
called  up  Is  by  the  Senator  from  Mas- 
sachusetts [Mr.  Kennedy]. 

Mr.  McCAIN.  Mr.  President,  parlia- 
mentary Inquiry. 

The  PRESIDENT  pro  tempore.  Does 
the  Senator  from  Massachusetts  yield 
for  that  purpose? 

Mr.  KENNEDY.  I  am  glad  to  yield 
for  that  purpose. 

Mr.  McCAIN.  I  was  under  the  Im- 
pression that  the  unanimous-consent 
agreement  was  15  minutes  each  side. 
Am  I  incorrect  in  that? 

The  PRESIDENT  pro  tempore.  On 
the  amendment  by  Mr.  Kennedy  there 
is  30  minutes  equally  divided.  The 
Chair  was  stating  the  time  remaining 
on  the  bin. 

Mr.  McCAIN.  Thank  you.  Mr.  Presi- 
dent. 

The  PRESIDENT  pro  tempore.  The 
Senate  will  be  In  order  before  the  time 
starts  running  against  the  Senator 
from  Massachusetts. 

The  Senator  from  Massachusetts. 

AMENDMENT  NO.  985 

Mr.  KENNEDY.  Mr.  President,  I 
send  an  amendment  to  the  desk  on 
behalf  of  myself  and  the  Senator  from 
Pennsylvania  [Mr.  Heinz]  and  ask  for 
its  immediate  consideration. 

The  PRESIDENT  pro  tempore.  The 
clerk  will  state  the  amendment. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Massachusetts  [Mr. 
Kennedy],  for  himself  and  Senator  Heinz, 
proposes  an  amendment  numbered  985. 

Mr.  KENNEDY.  Mr.  President,  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDENT  pro  tempore. 
Without  objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

Strike  all  after  the  enacting  clause  and 
insert  the  following: 

SECnON  I.  SHORT  TTTLE. 

This  Act  may  be  cited  as  the  "Medicare 
Catastrophic  Revision  Act  of  1989". 
TITLE    I— PROVISIONS   RELATING   TO 

PART    A    OF    MEDICARE    PROGRAM 

AND       SUPPLEMENTAL       MEDICARE 

PREMIUM 

SEC.  ■•!.  REPEAL  OF  SUPPLEMENTAL  MEDICARE 
PREMIUM  and  nSDERAL  HOSPfrAL 
INSURANCE  CATASTROPHIC  COVER- 
AGE RESERVE  FUND. 

(a)  In  General.— Sections  lU  and  112  of 
the  Medicare  Catastrophic  Coverage  Act 
(hereafter  in  this  Act  referred  to  as 
"MCCA")  are  repealed  and  the  provisions  of 
law  amended  by  such  sections  are  restored 
or  revived  as  if  such  sections  had  not  been 
enacted. 

(b)  Delay  in  Study  Deadline.— Section 
113(c)  of  MCCA  is  amended  by  striking  "No- 
vember 30.  1988"  and  inserting  "Hay  31. 
1990". 

(c)  Disposal  op  FVnds  in  Federal  Hospi- 
tal iNStTRANCE  Catastrophic  Coverage  Re- 
serve Fund.— Any  balance  in  the  Federal 
Hospital  Insurance  Catastrophic  Coverage 
Reserve  Fund  (created  under  section 
1817A(a)  of  the  Social  Security  Act,  as  in- 
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serted  by  section  112(a)  of  MCCA)  as  of  Jan- 
uary 1,  1990.  shall  be  transferred  into  the 
Federal  Hospital  Insurance  Trust  Fund  and 
any  amounts  payable  due  to  overpayments 
Into  such  Trust  Fund  shall  be  payable  from 
the  Federal  Hospital  Insurance  Trust  Fund. 

(d)  CONPORMIMG        AMENDBfENT.— Section 

201(i)(l)  of  the  Social  Security  Act  (42 
U.S.C.  401(i)(l))  is  amended  by  striking 
"Federal  Hospital  Insurance  Catastrophic 
Coverage  Reserve  F\md,". 

(e)  EfTECTivE  Dates.— 

(1)  In  general.— Except  as  provided  in  this 
subsection,  the  provisions  of  this  section 
shall  take  effect  January  1. 1990. 

(2)  Repeal  or  supplemental  medicare  pre- 
Mitm.— The  repeal  of  section  HI  of  MCCA 
shall  apply  to  taxable  years  beginning  after 
December  31, 1988. 

SEC.  \n.  REVISION  OF  EXPANSION  OF  MEDICARE 
PART  A  BENEFITS. 

(a)  In  General.— 

(1)  General  rule.— Except  as  provided  in 
paragraphs  (2),  (3).  and  (4),  sections  101. 
102.  and  104(d)  (other  than  paragraphs 
(2)(C)  and  (7))  of  the  Medicare  Catastrophic 
Coverage  Act  of  1988  (Public  Law  100-360) 
(in  this  Act  referred  to  as  "MCCA")  are  re- 
pealed, and  the  provisions  of  law  amended 
or  repealed  by  such  sections  are  restored  or 
revived  as  if  such  section  had  not  been  en- 
acted. 

(2)  Exception  por  inpatient  hospital 
services.- 

(A)  The  repeal  of  section  101(1)  shall  not 
apply  insofar  as  such  section  amended  para- 
graph (1)  of  section  1812(a)  of  the  Social  Se- 
curity Act  (relating  to  inpatient  hospital 
services). 

(B)  The  repeal  of  section  102(1)  of  MCCA 
shall  not  apply  insofar  as  such  section 
amended  paragraph  (1)  of  section  1813(a)  of 
the  Social  Security  Act  (relating  to  the  in- 
patient hospital  deductible). 

(3)  Exception  op  blood  deduction.— The 
repeal  of  section  102(1)  of  MCCA  shall  not 
apply  insofar  as  such  section  amended  para- 
graph (2)  of  section  1813(a)  of  the  Social  Se- 
curity Act  (relating  to  a  deduction  for 
blood). 

(4)  ElXCEPTION       POR       HOSPICE       BENEFIT 

CHANGES.— The  repeal  of  section  101  of 
MCCA  shall  not  apply  Insofar  as  such  sec- 
tion— 

(A)  amended  paragraph  (4)  of  subsection 
(a)  of  section  1812  of  the  Social  Security  Act 
(relating  to  hospice  care  benefits),  and 

(B)  amended  subsection  (d)  of  such  sec- 
tion (relating  to  a  subsequent  extension 
period  of  an  election). 

(b)  TRANSITIONS  FOR  EXTENDED  CaRE  SERV- 
ICES.— 

(1)  In  the  case  of  an  Individual  who  on  De- 
cember 31.  1989,  is  receiving  extended  care 
services  for  which  payment  may  be  made 
under  part  A  of  title  XVIII  of  the  Social  Se- 
curity Act,  this  Act  shall  not  apply  to  the 
provision  of  extended  care  services  under 
such  part  during  a  continuous  period  of  stay 
in  1990.  but— 

(A)  the  number  of  days  of  coverage  under 
this  subsection  shall  not  exceed  150  less  the 
number  of  days  for  which  benefits  for  ex- 
tended care  services  were  payable  under 
such  for  the  individual  in  1989.  and 

(B)  coinsurance  shall  be  applicable  under 
section  1813(a)<3)  of  such  Act  only  for  those 
days  (if  any)  in  1990  before  the  9th  day  in 
which  the  individual  was  furnished  ex- 
tended care  services  in  1989  and  1990. 

(2)  In  applying  sections  1812  and  1813  of 
the  Social  Security  Act,  as  restored  by  sub- 
section (a)(1).  with  respect  to  extended  care 
services  provided  on  or  after  January   1, 


1990.  except  as  may  be  provided  under  para- 
graph (1)— 

(A)  no  day  before  January  1.  1990.  shall  be 
counted  in  determining  the  beginning  (or 
period)  of  a  spell  of  illness;  and 

(B)  the  limitation  of  coverage  of  extended 
care  services  to  post-hospital  extended  care 
services  shall  not  apply  to  an  Individual  re- 
ceiving such  services  from  a  skilled  nursing 
facility  during  a  continuous  period  begin- 
ning before  (and  including)  January  1.  1990. 
until  the  end  of  the  period  of  30-consecutive 
days  in  which  the  individual  is  not  provided 
inpatient  hospital  services  or  extended  care 
services. 

(c)  Effective  Date.— The  provisions  of 
this  section  shall  take  effect  January  1. 
1990.  except  that  the  amendments  made  by 
subsection  (c)  shall  be  effective  as  If  includ- 
ed in  the  enactment  of  MCCA. 
TITLE  II— PROVISIONS  RELATING  TO 
PART  B  OP  THE  MEDICARE  PROGRAM 

SEC.  201.  REPEAL  OF  LIMITATION  ON  MEDICARE 
PART  B  COST-SHARING:  1-YEAR  DELAY 
IN  IMPLEMENTATION  OF  OUTPATIENT 
DRIG  BENEFIT. 

(a)  In  General.— 

(1)  Repeal  of  umitation  on  cost-shar- 
ing.— Section  201  of  MCCA  is  repealed,  and 
the  provisions  of  law  amended  or  repealed 
by  such  section  are  restored  or  revived  as  if 
such  section  had  not  been  enacted. 

(2)  1-YEAR  DELAY  IN  OtJTPATIENT  DRUG  BENE- 
FIT.—SCCtlon  1861(t)(3)(B)  of  the  Social  Se- 
curity Act  (42  U.S.C.  1395x(t)(3)(B))  is 
amended  by  striking  "in  1990"  and  inserting 
"in  1990  or  1991". 

(b)  Increase  in  the  Catastrophic  Drug 
DEDUcrriBLE  Amount  for  1992.— 

( 1 )  In  general.— Section 
1834(c)(l)(C)(i)(III)  of  the  Social  Security 
Act  (42  U.S.C.  1395m(c)(l)(C)(i)(UI))  is 
amended  by  striking  "1992  is  $652"  and  in- 
serting "1992  is  $950". 

(2)  GAO  REPORT.— Section 
1834(cKl)(C)(iii)  of  such  Act  (42  U.S.C. 
1395m(c)(l)(CHiii))  is  amended  by  inserting 
after  the  first  sentence  the  following:  "The 
Comptroller  General  shall  report  to  Con- 
gress, not  later  than  60  days  after  the  date 
of  publication  of  such  proposed  regulation, 
on  the  accuracy  of  the  Secretary's  proposed 
amount  of  the  catastrophic  drug  deductible 
for  that  following  year.". 

(c)  Modification  of  Coinsurance  Per- 
centage FOR  Covered  Outpatient  Drugs  for 
1993.— Section  1834(c)(2)(C)(ii)  of  the  Social 
Security  Act  (42  U.S.C.  1395m(c)(2)(C)(li))  is 
amended— 

(1)  by  striking  "and"  at  the  end  of  sub- 
clause (II).  and 

(2)  by  striking  subclause  (III)  and  insert- 
ing the  following: 

"(III)  in  1993  is  30  percent,  and 
"(IV)  in  1994  or  a  succeeding  year  is  20 
percent.". 

(d)  Conforming  Amendments.— 

(1)  Section  1834(e)(1)  of  such  Act  (42 
U.S.C.  1395m(e)(l))  is  amended  by  striking 
"(except  as  provided  in  section  1833(c))". 

(2)  Section  1861(11)(4)  of  such  Act  (42 
U.S.C.  1395x(ll)(4))  is  amended— 

(A)  in  the  first  sentence,  by  striking 
"either"  and  all  that  follows  through  the 
end  of  such  sentence  and  inserting  "has 
become  entitled  to  have  payments  made  for 
covered  outpatient  drugs  under  section 
1834(c).", 

(B)  in  the  second  sentence,  by  striking 
"subparagraph  (A)  or  (B)"  and  Inserting 
"the  previous  sentence", 

(C)  in  the  third  sentence,  by  striking  "a 
buyout  plan  (as  defined  in  section 
1833(c)(5KD))  or",  and 


(D)  in  the  third  sentence,  by  striking  "sub- 
paragraphs (A)  and  (B),  respectively."  and 
inserting  "the  first  sentence  of  this  para- 
graph". 

(e)  Effective  Date.— The  provisions  of 
this  section  shall  take  effect  January  1, 
1990. 

SEC.  202.  REVISION  OF  MEDICARE  PART  B  MONTH- 
ly premium  and  financing, 
(a)     consoudation     of     catastrophic 
Monthly  Premium.— 

(1)  In  GENERAL.— Section  1839(g)(1)  of  the 
Social  Security  Act  (42  U.S.C.  1395r(gKl))  is 
amended— 

(A)  in  subparagraph  (A)— 

(i)  by  striking  "paragraphs  (4)  and  (5)" 
and  inserting  "paragraph  (3)". 

(ii)  by  striking  "the  sum  of  the  cata- 
strophic coverage  monthly  premium  and 
the  prescription  drug  monthly  premium" 
and  inserting  "the  catastrophic  coverage 
monthly  premimn". 

(iii)  by  striking  "paragraphs  (2)  and  (3)" 
and  inserting  "paragraph  (2)". 

(iv)  in  the  column  in  the  table  relating  to 
the  catastrophic  coverage  monthly  premi- 
um, by  striking  "$5.46".  "$6.75".  and  "$7.18" 
and  inserting  "$7.40",  "$9.20",  and  "$10.20", 
respectively,  and 

(v)  by  striking  the  column  in  the  table  re- 
lating to  the  prescription  drug  monthly  pre- 
mium; and 

(B)  by  striking  subparagraphs  (B)  and  (D) 
and  redesignating  subparagraph  (C)  as  sub- 
paragraph (B); 

(2)  Update  in  monthly  premium.— Section 
1839(g)(2)  of  such  Act  is  amended— 

(A)  subparagraph  (A),  by  striking  "or 
(1)(C)". 

(B)  In  subparagraph  (B)(i).  by  inserting 
"for  years  beginning  with  1998,"  after  "(i)". 

(C)  in  subparagraph  (C)(i)(I).  by  stiking 
"catastrophic  outlays"  and  inserting  "pre- 
scription drug  outlays". 

(D)  in  subparagraph  (DXi),  by  striking  "or 
(1)(C)". 

(E)  in  subparagraph  (D)(ii),  by  striking 
"37  percent"  and  inserting  "100  percent", 

(F)  in  subparagraph  (D)(iii)(I),  by  strik- 
ing" "20  percent"  and  inserting  "the  percent 
specified  in  clause  (iv)". 

(G)  in  subparagraph  (D)(Ui)(II).  by  strik- 
ing "or  section  59B(e)  of  the  Internal  Reve- 
nue Code  of  1986".  and 

(H)  by  adding  at  the  end  of  subparagraph 
(D)  the  following  new  clause: 

"(Iv)  For  purposes  of  clause  (iii)(I).  the 
percent  specified  in  this  clause  for  1994  is  75 
percent,  for  1995  is  50  percent,  for  1996  and 
for  1997  is  25  percent,  and  for  1998  and  each 
succeeding  year  is  20  percent.". 

(3)  Elimination  of  separate  prescription 
DRUG  monthly  premium.— Section  1839(g)  of 
such  Act  is  further  amended  by  striking 
paragraph  (3). 

(4)  Treatment  of  residents  of  puerto 
RICO  AND  territories.— Section  1839(g)(4)  of 
such  Act  is  amended— 

(A)  in  subparagraph  (A),  by  striking  "(4)" 
and  inserting  "(3)". 

(B)  in  subparagraph  (A),  by  striking  "the 
sum  of"  and  all  that  follows  through  the 
end  and  inserting  "the  catastrophic  cover- 
age monthly  premium  determined  under 
subparagrah  (B).", 

(C)  in  subparagraph  (B)(ii),  by  striking 
"$3.56"  and  "$5.78"  and  inserting  "$1.37" 
and  "$2.22". 

(D)  in  subparagraph  (B)(ii),  by  striking 
"and"  at  the  end, 

(E)  in  subparagraph  (B)(iii).  by  striking 
"catastrophic  outlays"  each  place  it  appears 
and  inserting  "prescription  drug  outlays". 
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(F)  by  redesignating  clause  (iii)  of  sub- 
paragraph (B)  as  clause  (iv),  and 

(G)  by  inserting  after  clause  (ii)  of  sub- 
paragraph (B)  the  following  new  clause: 

"(iii)  In  1991  is  $1.92  for  a  resident  of 
Puerto  Rico  and  $3.10  for  a  resident  of  an- 
other U.S.  commonwealth  or  territory: 
and",  and 

(H)  by  striking  subparagraph  (C). 

(5)  Conforming  amendments.— Section 
1839  of  such  Act  is  further  amended— 

(A)  in  the  second  sentence  of  subsections 
(a)(1)  and  (a)(4),  by  striking  "the  amend- 
ments made  by  the  Medicare  Catastrophic 
Coverage  Act  of  1988"  and  inserting  "cov- 
ered outpatient  drugs", 

(B)  in  the  last  sentence  of  subsections 
(a)(1)  and  (a)(4),  by  striking  ".  but  shall 
not"  and  all  that  follows  up  to  the  period. 

(C)  in  subsection  (b),  by  striking  "(gK6)" 
and  inserting  "(g>(4)", 

(D)  by  striking  paragraph  (5)  of  subsec- 
tion (g). 

(E)  in  subsection  (g)(6),  by  striking 
"(6)(A)"  and  inserting  "(4)"  and  by  striking 
subparagraph  (B), 

(F)  In  subsection  (g)(7),  by  striking 
"(7)(A)"  and  inserting  '(5)(A)"  and.  in  sub- 
paragraph (B),  by  striking  "paragraph  (4)" 
and  inserting  "paragraph  (3)",  and 

(G)  in  subsection  (g)(8)— 

(i)  by  striking  subparagraphs  (A),  (D),  and 
(F), 

(ii)  in  subparagraph  (BKU),  by  striking 
"part  A"  and  inserting  "part  B",  and 

(ill)  by  redesignating  subparagraph  (B), 
(C),  and  (E)  as  subparagraphs  (A),  (B),  and 
(C),  respectively. 

(b)  Federal  Catastrophic  Drug  Insur- 
ance Trust  Fund.— Section  1841A  of  such 
Act  (42  U.S.C.  1395t-l)  is  amended— 

(1)  in  subsection  (a),  by  striking  "(aXl)" 
and  inserting  "(a)",  by  striking  "or  under 
paragraph  (2)".  and  by  striking  paragraph 
(2). 

(2)  in  subsection  (d)(1)(B).  by  striking 
"prescription  drug"  and  inserting  "cata- 
strophic coverage",  and 

(3)  in  subsection  (d)(2),  by  striking  "and 
under  section  59B  of  the  Internal  Revenue 
Code  of  1986". 

(c)  Modification  of  Medicare  Cata- 
strophic Coverage  Account.— Section 
1841B  of  such  Act  (42  U.S.C.  1395t-2)  is 
amended— 

(1)  in  subsection  (a)— 

(A)  in  the  first  sentence,  by  striking  "and 
section  59B  of  the  Internal  Revenue  Code  of 
1986,",  and 

(B)  in  the  second  sentence,  by  striking 
"and  for  purposes  of  section  59B  of  the  In- 
ternal Revenue  Code  of  1986"; 

(2)  in  subsection  (b)(1)— 

(A)  by  amending  subparagraph  (A)  to  read 
as  follows: 

"(A)  credited  for  receipts  of  the  Federal 
Supplementary  Medical  Insurance  Trust 
Fund  attributable  to  (i)  premiums  under 
section  1839(g),  or  (11)  the  additional  premi- 
um amounts  under  section  1839  that  are  at- 
tributable to  section  1839(e)  applying  during 
1991.  1992.  and  1993.  and  subsequent  years". 
and 

(B)  by  striking  subparagraph  (3)  and  re- 
designating subparagraph  (C)  as  subpara- 
graph (B); 

(3)  in  subsection  (bK4),  by  striking  ", 
those  receipts  which  are  also  receipts  of  the 
Federal  Hospital  Insurance  Catastrophic 
Coverage  Reserve  Fund,";  and 

(4)  in  subsection  (c)(2),  by  striking  "and 
under  section  59B  of  the  Internal  Revenue 
Code  of  1986". 

(d)  Setting  Basic  Premium  at  25  Percent 
FOR  1991,  1992,  1993,  and  1994  and  Subse- 


quent Years.— Section  1939(e)  of  the  Social 
Security  Act  (42  U.S.C.  1395r(e))  is  amended 
by  striking  "1990"  each  place  it  appears  and 
inserting  "and  subsequent  years". 

(e)  Miscellaneous  Conforming  Amend- 
ments.- 

(1)  The  seventh  sentence  of  section 
1817(b)  of  such  Act.  inserted  by  section 
212(cK3)  of  the  Medicare  Catastrophic  Cov- 
erage Act  of  1988,  is  amended  by  striking 
"and  those  outlays"  and  all  that  follows  and 
inserting  a  period. 

(2)  Section  1840(i)  of  such  Act  (42  U.S.C. 
1395s(i))  is  amended  by  striking  "a  prescrip- 
tion drug  monthly  premium  established 
under". 

(3)  Section  1841(a)  of  such  Act  (42  U.S.C. 
1395t(a))  is  amended  by  striking  the  sen- 
tences added  by  section  212(b)(2)  of  the 
Medicare  Catastrophic  Coverage  Act  of 
1988. 

(4)  Section  1844(a)  of  such  Act  (42  U.S.C. 
139Sw(a))  is  amended  by  striking  "or  section 
59B  of  the  Internal  Revenue  Code  of  1986" 
and  inserting  "or  additional  premium 
amounts  under  section  1839  for  months 
after  December  1990  attributable  to  section 
1839(e)  applying  during  1991.  1992.  1993. 
and  1994  and  subsequent  years". 

(f)  Effective  Date.— The  amendments 
made  by  this  section  shall  take  effect  on 
January  1,  1990. 

SEC.  302.  REVISION  OF  MEDIGAP  REGUUiTIONS: 
OTHER  AMENDMENTS  RELATING  TO 
MEDICARE  CATASTROPHIC  COVER- 
AGE ACT. 

(a)  Revision  of  Medigap  REctTLATioNS.- 
(1)  Section  1882  of  the  Social  Security  Act 
(42  U.S.C.  1395ss),  as  amended  by  section 
221(d)  of  the  Medicare  Catastrophic  Cover- 
age Act  of  1988,  is  amended— 

(A)  in  the  third  sentence  of  subsection  (a) 
and  in  subsection  (b)(1).  by  striking  "subsec- 
tion (k)(3)"  and  inserting  "subsections 
(kK3),  (k)(4).  (m).  and  (n)"; 

(B)  in  subsection  (k)— 

(i)  in  paragraph  (IKA),  by  inserting 
"except  as  provided  in  subsection  (m)." 
before  "subsection  (gK2)(A)",  and 

(ii)  in  paragraph  (3).  by  striking  "subsec- 
tion (1)"  and  inserting  "subsections  (1).  (m). 
and  (n)";  and 

(C)  by  adding  at  the  end  the  following 
new  subsections: 

"(m)(l)(A)  If.  within  the  90-day  period  be- 
ginning on  the  date  of  the  enactment  of  this 
subsection,  the  National  Association  of  In- 
surance Commissioners  (in  this  subsection 
and  subsection  (n)  referred  to  as  the  'Asso- 
ciation') amends  the  amended  NAIC  Model 
Regulation  (referred  to  in  subsection 
(kKl)(A)  and  adopted  on  September  20, 
1988)  to  reflect  the  changes  in  law  made  by 
the  Medicare  Catastrophic  Revision  Act  of 
1989,  subsection  (g)(2)(A)  shall  be  applied  in 
a  State,  effective  on  and  after  the  date  spec- 
ified in  subparagraph  (B),  as  if  the  refer- 
ence to  the  Model  Regulation  adopted  on 
June  6.  1979.  were  a  reference  to  the  amend- 
ed NAIC  Model  Regxilation  (referred  to  in 
subsection  (k)(l)(A))  as  amended  by  the  As- 
sociation in  accordance  with  this  paragraph 
(in  this  subsection  and  subsection  (n)  re- 
ferred to  as  the  'revised  NAIC  Model  Regu- 
lation'). 

"(B)  The  date  specified  in  this  subpara- 
graph for  a  State  is  the  earlier  of  the  date 
the  State  adopts  standards  equal  to  or  more 
stringent  than  the  revised  NAIC  Model  Reg- 
ulation or  1  year  after  the  date  the  Associa- 
tion first  adopts  such  revised  Regulation. 

"(2KA)  If  the  Association  does  not  amend 
the  amended  NAIC  Model  Regulations, 
within  the  90-day  period  specified  in  para- 
graph (1)(A),  the  Secretary  shall  promul- 


gate, not  later  than  60  days  after  the  end  of 
such  period,  revised  Federal  model  stand- 
ards (in  this  subsection  and  subsection  (n) 
referred  to  as  revised  Federal  model  stand- 
ards') for  medical  supplemental  policies  to 
reflect  the  changes  in  law  made  by  the  Med- 
icare Catastrophic  Revision  Act  of  1989, 
subsection  (g)(2KA)  shall  be  applied  In  a 
SUte,  effective  on  and  after  the  date  speci- 
fied In  subparagraph  (B).  as  if  the  reference 
to  the  Model  Regulation  adopted  on  June  6. 
1979,  were  a  reference  to  the  revised  Federal 
model  standards. 

"(B)  The  date  specified  In  this  subpara- 
graph for  a  State  is  the  earlier  of  the  date 
the  State  adopts  standards  equal  to  or  more 
stringent  than  the  revised  Federal  model 
standards  or  1  year  after  the  date  the  Secre- 
tary first  promulgated  such  standards. 

"(3)  Notwithstanding  any  other  provision 
of  this  section  (except  as  provided  in  subsec- 
tion (n)>— 

"(A)  no  medicare  supplemental  policy  may 
be  certified  by  the  Secretary  pursuant  to 
subsection  (a). 

"(B)  no  certification  made  pursuant  to 
subsection  (a)  shall  remain  in  effect,  and 

"(C)  no  State  regulatory  program  shall  be 
found  to  meet  (or  to  continue  to  meet)  the 
requirements  of  subsection  (bM  1 )( A), 
unless  such  policy  meets  (or  such  program 
provides  for  the  application  of  standards 
equal  to  or  more  stringent  than)  the  stand- 
ards set  forth  in  the  revised  NAIC  Model 
Regulation  or  the  revised  Federal  model 
standards  (as  the  case  may  be)  by  the  date 
specified  in  paragraph  (1KB)  or  (2XB)  (as 
the  case  may  be). 

"(n)(l)  Until  the  date  specified  in  para- 
graph (4).  in  the  case  of  a  qualifying  medi- 
care supplemental  policy  described  in  para- 
graph (3)  issued  in  a  State— 

"(A)  before  July  1.  1990.  the  policy  is 
deemed  to  remain  in  compliance  with  the 
standards  described  in  subsection  (b)(lKA) 
if  the  insurer  issuing  the  policy  complies 
with  the  transition  provision  described  in 
paragraph  (2).  or 

"(B)  on  or  after  July  1.  1990.  the  policy  Is 
deemed  to  be  In  compliance  with  the  stand- 
ards described  in  subsection  (bKlKA)  If  the 
insurer  issuing  the  policy  compUes  with  the 
revised  NAIC  Model  Regulation  or  the  re- 
vised Federal  model  standards  (as  the  case 
may  be)  before  the  date  of  the  sale  of  the 
policy. 

"(2)  The  transition  provision  described  in 
this  paragraph  is— 

"(A)  such  transition  provision  as  the  Asso- 
ciation provides,  by  not  later  than  Decem- 
ber 15,  1989,  so  as  to  provide  for  an  appro- 
priate transition  to  reflect  the  changes  in 
benefits  under  this  title  made  by  the  Medi- 
care Catastrophic  Revision  Act  of  1989,  or 

"(B)  if  the  Association  does  not  provide 
for  a  transition  provision  by  the  date  de- 
scribed in  subparagraph  (A),  such  transition 
provision  as  the  Secretary  shall  provide,  by 
January  1,  1990.  so  as  to  provide  for  an  ap- 
propriate transition  described  in  subpara- 
graph (A). 

"(3)  In  paragraph  (1).  the  term  'qualifying 
medicare  supplemental  policy'  means  a  med- 
icare supplemental  policy  which  has  been 
issued  in  compliance  with  this  section  as  in 
effect  on  the  date  before  the  date  of  the  en- 
actment of  this  subsection. 

"(4HA)  The  date  specified  in  this  pan- 
graph  for  a  policy  issued  in  a  State  Is— 

"(i)  the  first  date  a  State  adopts,  after  the 
date  of  the  enactment  of  this  subsection, 
standards  equal  to  or  more  stringent  than 
the  revised  NAIC  Model  Regulation  (or  re- 
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vised  Federal  model  standards),  as  the  case 
may  be,  or 

"(11)  the  date  specified  in  subparagraph 
(B).  whichever  is  earlier. 

"(B)  In  the  case  of  a  State  which  the  Sec- 
retary identifies,  in  consultation  with  the 
Association,  as— 

"(i)  requiring  State  legislation  (other  than 
legislation  appropriating  funds)  in  order  lor 
medicare  supplemental  policies  to  meet 
standards  described  in  subparagraph  (AXi), 
but 

"(ii)  having  a  legislature  which  is  not 
scheduled  to  meet  in  1990  in  a  legislative 
session  in  which  such  legislation  may  be 
considered, 

the  date  specified  in  this  subparagraph  is 
the  first  day  of  the  first  calendar  quarter 
beginning  after  the  close  of  the  first  legisla- 
tive session  of  the  State  legislature  that 
begins  on  or  after  January  1,  1990.  For  pur- 
poses of  the  previous  sentence,  in  the  case 
of  a  State  that  has  a  2-year  legislative  ses- 
sion, each  year  of  such  session  shall  be 
deemed  to  be  a  separate  regular  session  of 
the  State  legislature. 

"(5)  In  the  case  of  a  medicare  supplemen- 
tal policy  in  effect  on  January  1.  1990.  the 
policy  shall  not  be  deemed  to  meet  the 
standards  in  subsection  (c)  unless  each  indi- 
vidual who  is  entitled  to  benefits  under  this 
title  and  is  a  policy  holder  under  such  policy 
on  such  date  is  sent  a  notice  in  any  appro- 
priate form  by  not  later  than  January  31, 
1990,  that  explains— 

"(A)  the  changes  in  benefits  under  this 
title  effected  by  the  Medicare  Catastrophic 
Revision  Act  of  1989,  and 

"(B)  how  these  changes  affect  the  bene- 
fits contained  in  such  policy  and  the  premi- 
um for  the  policy. 

"(6)  In  the  case  of  an  insurer  which  had  in 
effect,  as  of  December  31,  1988.  a  medicare 
supplemental  policy  with  respect  to  an  indi- 
vidual, for  which  the  individual  terminated 
coverage  as  of  January  1,  1989  (or  the  earli- 
est renewal  date  thereafter),  no  medicare 
supplemental  policy  of  the  insurer  shall  be 
deemed  to  meet  the  standards  in  subsection 
(c)  unless  the  insurer— 

"(A)  provides  written  notice,  by  January 
15.  1990,  to  the  individual  (at  the  most 
recent  available  address)  of  the  offer  de- 
scribed in  subparagraph  (B).  and 

"(B)  offers  to  the  individual,  during  the 
period  beginning  on  January  1.  1990.  and 
ending  on  March  1,  1990.  continuation  of 
coverage  under  such  a  medicare  supplemen- 
tal policy  (with  coverage  effective  as  of  Jan- 
uary 1.  1990),  under  the  terms  respecting 
treatment  of  pre-existing  conditions  and 
group  rating  of  premium  which  are  at  least 
as  favorable  to  the  individual  as  such  terms 
as  existed  with  respect  to  the  policy  as  of 
Etecember  31,  1988.". 

(2)  It  is  the  sense  of  Congress  that  States 
should  respond,  at  the  earliest  practicable 
date  after  the  date  of  the  enactment  of  this 
Act,  to  requests  by  insurers  for  review  and 
approval  of  riders  and  premium  adjust- 
ments for  medicare  supplemental  policies  in 
order  to  comply  with  the  amendments  made 
by  paragraph  (1). 

(b)  Adjustment  of  Contracts  With  Pre- 
paid Health  Plans.— Section  222  of  MCCA 
is  amended  by  inserting  "and  before  Janu- 
ary 1,  1990,"  after  "December  31,  1988," 
each  place  it  appears. 

(c)  Notice  of  Changes.— The  Secretary  of 
Health  and  Human  Services  shall  provide, 
in  the  notice  of  medicare  benefits  provided 
under  section  1804  of  the  Social  Security 
Act  for  1990.  for  a  description  of  the 
changes  in  benefits  under  title  XVIII  of 


such  Act  made  by  the  tunendments  made  by 
this  Act. 

(d)  Technical  Corrections  Relating  to 
Medicare  Catastrophic  Coverage  Act  op 
1988.- 

( 1 )  Corrections  relating  to  catastrophic 
drug  benefit.— 

(A)  Definition  of  covered  outpatient 
drugs.— Section  1861(t)(3)(A)  of  the  Social 
Security  Act.  as  added  by  section 
202(a)(2)(C)  of  the  Medicare  Catastrophic 
Coverage  Act  of  1988  (in  this  subsection  re- 
ferred to  as  "MCCA"),  is  amended— 

(i)  by  redesignating  clauses  (iv)  through 
(xiii)  as  clauses  (vi),  (vii).  (viii),  (ix),  (x), 
(xii),  (xiii),  (xiv),  (xvi),  and  (xviii).  respec- 
tively; 

(ii)  by  inserting  after  clause  (ill)  the  fol- 
lowing: 

"(iv)  Diagnostic  services  under  subsections 
(s)(2)(C)  and  (s)(3). 

"(V)  X-ray,  radium,  and  radioactive  iso- 
tope therapy  under  subsection  (s)(4)."; 

(iii)  by  inserting  after  clause  (x),  as  so  re- 
designated, the  following: 

"(xi)  Parenteral  nutrition  nutrients  under 
subsection  (s)(8)."; 

(iv)  by  inserting  after  clause  (xvl).  as  so  re- 
designated, the  following: 

"(XV)  Partial  hospitalization  services  (as 
defined  in  subsection  (ff )). ";  and 

(V)  by  inserting  after  clause  (xvi),  as  so  re- 
designated, the  following: 

"(xvii)  Qualified  psychologist  services  (as 
defined  in  suijsection  (ii)). '. 

(B)  Covered  home  iv  drugs.— Section 
1861(t)(4)(A)  of  such  Act  (42  U.S.C. 
1395x(t)(4)(A))  is  amended  by  striking  "dis- 
pensed" and  inserting  "furnished  by  a  quali- 
fied home  intravenous  drug  therapy  provid- 
er". 

(C)  References  to  catastrophic  drug  de- 
ductible AMOUNT.— Section  1834(c)  of  the 
Social  Security  Act.  as  added  by  section 
202(b)(4)  of  MCCA,  is  amended— 

(i)  in  paragraph  (1)(C),  by  striking  "Sub- 
ject to  subparagraph  (D),  the"  and  inserting 
"The, 

(ii)  in  paragraph  (2)(A),  by  striking  "under 
paragraph  (1)(A)  and  except  as  provided  in 
subparagraph  (C)"  and  inserting  "under 
paragraph  (1)":  and 

(iii)  in  paragraph  (8)(E).  by  striking  "para- 
graph (1)(A)"  each  place  it  appears  and  in- 
serting "paragraph  (1)": 

(D)  PAYBtENT    for    ELECTRONIC    EQUIPMENT 

FOR  PHARMACIES.— Section  1842(o)(2)  of  the 
Social   Security  Act.   as  added  by  section 
202(c)(1)(C)  of  MCCA,  is  amended— 
(i)  in  subparagraph  (B)— 

(I)  by  inserting  ",  software,"  after  "elec- 
tronic equipment",  and 

(II)  by  inserting  ",  or  reimbursement  for 
such  equipment  or  software  modifications," 
after  "telephone  service)"; 

(ii)  by  adding  at  the  end  the  following: 
"Any  reimbursement  under  subparagraph 
(B)  shall  be  contingent  upon  a  pharmacy's 
system  meeting  the  requirements  specified 
in  the  contracts  between  the  Secretary  and 
carriers  and  shall  not  exceed  the  reasonable 
cost  of  the  modifications  or.  if  less,  the  cost 
of  a  point-of-sale  terminal  (as  defined  in 
such  contracts).". 

(E)  Interim  funding  of  catastrophic  drug 
EXPENSES.— (i)  Section  202(m)(5)  of  MCCA  is 
amended  by  striking  "January  1,  1990"  and 
inserting  "April  1,  1990". 

(ii)  Section  1841A(c)  of  the  Social  Security 
Act,  as  inserted  by  section  212(a)  of  MCCA, 
is  amended  by  striking  "and  administrative 
costs"  and  inserting  "(and  on  or  after  April 
1,  1990,  for  administrative  costs)". 


(F)  Expansion  or  identifiers  to  nonphy- 
siciAN  practitioners.— The  Secretary  of 
Health  and  Human  Services  shall  expand 
the  identifier  system  established  under  sec- 
tion 9202(g)  of  the  Consolidated  Omnibus 
Budget  Reconciliation  Act  of  1985  to  pro- 
vide unique  identifiers  to  each  nonphysician 
practitioner  (physician  assistants,  nurse 
practitioners,  and  certified  registered  nurse 
anesthetists)  who  is  authorized  to  prescribe 
or  dispense  covered  outpatient  drugs  for 
which  payment  may  be  made  under  title 
XVIII  of  the  Social  Security  Act. 

(2)  Screening  mammography.— 

(A)  Application  of  participating  physi- 
cian DIFFERENTIAL.— Section  1834(e)(4)  of 
the  Social  Security  Act,  as  added  by  section 
204(b)(2)  of  MCCA,  is  amended  by  adding  at 
the  end  the  following  new  subparagraph: 

"(D)  Application  of  participating  physi- 
cian DIFFERENTIAL.— In  applying  the  limit 
under  subparagraph  (A)  with  respect  to  a 
nonparticipating  physician,  the  limit  ap- 
plied shall  be  the  applicable  percent  (as  de- 
fined in  the  second  sentence  of  section 
1842(b)(4)(A)(iv))  of  the  limit  otherwise  es- 
tablished in  that  subparagraph.". 

(B)  Frequency  of  screening.— Section 
1834(e)(2)(A)  of  the  Social  Security  Act,  as 
added  by  section  204(b)(2)  of  MCCA,  is 
amended— 

(i)  in  clause  (iii)(I),  by  striking  "the  11 
months  of  a  previous  screening  mammogra- 
phy" and  inserting  "11  months  following 
the  month  in  which  a  previous  screening 
mammography  was  performed", 

(ii)  in  clause  (iii)(II),  by  striking  "the  23 
months  of  a  previous  screening  msimmogra- 
phy"  and  inserting  "23  months  following 
the  month  in  which  a  previous  screening 
mammography  was  performed", 

(iii)  in  clause  (iv),  by  striking  "11  months 
of  a  previous  screening  mammography"  and 
inserting  "23  months  following  the  month 
in  which  a  previous  screening  mammogra- 
phy was  performed", 

(iii)  in  clause  (iv),  by  striking  "U  months 
of  a  previous  screening  mammography"  and 
inserting  "11  months  following  the  month 
in  which  a  previous  screening  mammogra- 
phy was  performed",  and 

(iv)  in  clause  (v).  by  striking  "23  months 
of  a  previous  screening  mammography"  and 
inserting  "23  months  following,  the  month 
in  which  a  previous  screening  mammogra- 
phy was  performed". 

(3)  Rounding  of  part  b  premium.— Section 
1839  of  the  Social  Security  Act.  as  amended 
by  section  211(c)(1)(E)  of  MCCA,  is  amend- 
ed- 

(A)  in  the  first  sentence  of  subsection  (b) 
(as  amended  by  section  202(a)(5)(C)  of  this 
Act),  by  striking  "subsections  (f )  and  (g)(4)" 
and  inserting  "subsection  (f )", 

(B)  in  subsection  (b),  by  inserting  after 
the  first  sentence  the  following  new  sen- 
tence: "If  the  resulting  monthly  premium  is 
not  a  multiple  of  10  cents,  such  premium 
shall  be  rounded  to  the  nearest  multiple  of 
10  cents.",  and 

(C)  in  subsection  (c),  by  striking  "the  fore- 
going provisions  of  this  section"  and  insert- 
ing "subsection  (a)(3)  or  (e)". 

(4)  Miscellaneous.— 

(A)  Clause  (iii)  of  section  1814(a)(7)(A)  of 
the  Social  Security  Act,  as  added  by  section 
104(d)(2)(C)(iii)  of  MCCA,  is  amended  by 
moving  its  alignment  2  ems  to  the  left  so  its 
alignment  is  the  same  as  that  of  clause  (ii) 
of  such  section. 

(B)  Section  1842(pK3)(B)  of  the  Social  Se- 
curity Act,  as  added  by  section  202(g)  of 
MCCA,    is   amended   by   striking    "section 
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1842(J)(2)(A)"    and    inserting    "subsection 
(j)(2MA)". 

(C)  Section  221(g)(3)  of  MCCA  is  amended 
by  striking  "subsection  (f)"  and  inserting 

(D)  Section  1842(h)(5)(B)(iv)  of  the  Social 
Security  Act,  as  added  by  section  223(bK4) 
of  MCCA,  is  amended  by  striking  "para- 
graph (2)(A)"  and  Inserting  "paragraph 
(2)". 

"(e)  Miscellaneous  Technical  Correc- 
tion.—Section  221(g)(3)  of  MCCA  is  amend- 
ed by  striking  "sutwection  (f )"  and  inserting 
"subsection  (e)". 

"(f)  ErrEcnvE  Date.— The  provisions  of 
this  section  shall  take  effect  January  1. 
1990,  expect  that  the  amendment  made  by 
subsection  (d)  shall  be  effective  as  if  includ- 
ed in  the  enactment  of  MCCA. 

Mr.  KENNEDY.  Mr.  Presicient,  I 
yield  myself  5  minutes  on  this  amend- 
ment. 

The  PRESIDENT  pro  tempore.  The 
Senator  from  Massachusetts  is  recog- 
nized for  5  minutes. 

Mr.  KENNEDY.  Mr.  President,  as  I 
mentioned  earlier  the  two  greatest 
concerns  of  our  senior  citizens  in  our 
Nation  today  are,  one,  for  home 
health  care  or  long-term  nursing  care; 
and  second,  the  issue  of  prescription 
drugs. 

There  are  various  coverages  for  indi- 
viduals, for  hospitalization  and  doc- 
tors' care,  and  so  many  of  our  elderly 
take  advantage  of  those  particular 
programs.  But  there  is  virtually  no 
coverage  for  our  seniors  for  prescrip- 
tion drugs,  and  when  we  are  talking 
about  the  catastrophic  nature  of  medi- 
cal bills,  it  is  in  this  area  more  than 
any  other  area  that  our  seniors  are  af- 
fected. 

There  are  5.4  million  people  every 
year  who  have  catastrophic  health  ex- 
penses Just  because  of  prescription 
drugs,  1.3  million  for  inpatient  hospi- 
tal benefits,  and  2.3  million  for  physi- 
cian benefits,  so  there  is  reaUy  an  area 
of  public  policy  of  greatest  concern. 

No.  1,  there  are  not  available  to  our 
seniors  the  availability  of  purchasing 
insurance  programs  to  deal  with  that. 
No.  2,  they  virtually  do  not  exist. 

No.  3,  this  amendment  will  provide 
for  the  prescription  drugs  for  our  sen- 
iors. 

As  indicated  in  this  legislation,  we 
have  eliminated  the  surtax.  We  only 
maintain  the  continuation  of  the  drug 
benefit  portion  that  already  exists  in 
the  legislation  which  is  extremely 
modest  which  is  included  in  the 
McCain  proposal.  And  we  fund  this 
proposal  with  the  savings,  the  differ- 
ence between  the  25-percent  payments 
of  seniors  under  the  Medicare  I>ro- 
gram  and  the  cost-of-living  increase. 

In  1972,  because  of  the  rise  of  health 
costs,  the  Congress  wisely  limited  the 
increase  in  premiums  for  our  elderly 
to  what  the  consumer  price  index  was 
going  to  be,  recognizing  that  the  sen- 
iors themselves  could  not  control  in- 
creasing health  care  costs  and  the  sen- 
iors vere  not  responsible  for  the  defi- 
cit. Those  were  congressional  actions. 


So  the  seniors  should  only  have  to  pay 
the  increase  in  the  consumer  price 
index. 

In  1982,  that  policy  was  changed  to 
Include  that  the  seniors  were  going  to 
have  to  pay  25  percent  of  all  the  costs, 
and  that  amount  is  being  used  today 
for  deficit  reductions. 

The  seniors  in  our  coimtry  on  Medi- 
care are  paying  a  disproportionate 
amount  for  deficit  reduction.  All  we 
are  doing  now  is  recapturing  that 
which  has  been  basically  described  as 
a  temporary  measure  and  has  even 
been  included  in  the  reconciliation 
provision  as  a  temporary  measure  just 
for  this  year.  We  are  saying  after  the 
reconciliation  of  this  year,  we  are 
going  to  go  back  to  the  wise  policy  up 
to  1982  for  our  seniors  and  use  those 
savings  to  fund  the  drug  package. 

This  program  which  we  have  I  think 
of  all  the  various  programs  that  are 
going  to  be  voted  on  today  is  the  more 
expansive  with  that  particular  issue  in 
mind,  the  prescription  drug  issue,  and 
that  is  why  I  have  been  very  hopeful 
that  this  would  be  an  added  feature  to 
the  McCain  proposal. 

Finally,  I  just  say  I  welcome  the 
strong  support  of  the  Senator  from 
Pennsylvania.  Senator  Heinz  has  been 
a  real  leader  in  the  Senate  for  a 
number  of  years  on  the  whole  ques- 
tion of  out-of-hospital  prescription 
drugs  and  is  one  of  the  most  knowl- 
edgeable individuals  in  the  Senate  on 
this  issue.  Having  his  support  is,  I 
think,  very  important  and  I  am  very 
appreciative. 

Mr.  President,  I  yield  5  minutes  to 
the  Senator  from  Pennsylvania. 

The  PRESIDENT  pro  tempore.  The 
Senator  from  Pennsylvania  [Mr. 
Heinz]  is  recognized  for  5  minutes. 

Mr.  HEINZ.  Mr.  President,  I  say  at 
the  outset  I  thank  the  Senator  from 
Massachusetts  for  taking  the  leader- 
ship on  his  side  of  the  aisle  in  bringing 
this  before  the  Senate.  To  my  mind  it 
is  an  absolutely  essential  and  vital 
amendment  in  the  Senate  today. 

I  really  worry  about  the  fact  that  be- 
cause there  are  flaws,  deep  flaws,  some 
would  say,  in  some  circumstances,  I 
would  agree  with  the  legislation  that 
we  eiuu:ted  last  year,  that  we  throw 
the  baby  out  with  the  bath  water. 

There  are  many  good  provisions  in 
the  (»tastrophic  coverage  bill,  but  we 
are  all  aware  that  the  financing  was, 
until  we  changed  it,  deeply  flawed.  It 
caused  40  percent  of  the  people  to  pay 
82  percent  of  the  cost  of  the  progrm. 
That  is  unfair  and  outrageous,  and  we 
heard  a  lot  about  that  outrage  and  un- 
fairness. 

There  are  benefits  in  the  legislation 
we  passed  last  year  that  are  duplica- 
tive, and  in  retrospect  we  were  not 
smart  to  include  benefits  that  people 
did  not  feel  they  needed  or  wanted 

What  the  Senator  from  Massachu- 
setts and  I  propose  to  do  is  very 
simple.  It  is  to  address  every  single  one 


of  those  issues  that  is  of  great  unfair- 
ness; namely,  we  eliminate  the  supple- 
mental premium,  the  surtax,  the  tax 
on  the  tax,  as  some  people  call  it,  and 
we  get  rid  of  the  part  B  cap,  so-called, 
and  we  keep  the  benefits  that  the 
people  of  this  country,  our  senior  citi- 
zens, and  their  children  know  are  ab- 
solutely essential  to  staying  out  of  the 
nursing  home,  to  avoiding  institution- 
alization. 

I  am  referring  to  the  long-term  care 
benefit  for  home  health,  the  preven- 
tiative  care  mammography.  I  am  refer- 
ring to  hospital  catastrophic.  But 
above  all,  Mr.  President,  I  am  refer- 
ring to  the  fact  that  the  Kennedy- 
Heinz  amendment  retains  coverage  for 
prescription  drugs. 

It  was  just  about  a  year  ago  that  I 
was  privileged  to  come  before  the 
Senate  on  the  27th  of  October  and 
offer  on  behalf  of  myself  and  the 
majority  leader  of  today.  Senator 
Mitchell  then,  an  amendment  to  in- 
clude prescription  drug  coverage  under 
the  Catastrophic  Act. 

By  a  vote  of  88  to  9,  the  Senate  put 
itself  on  record  in  favor  of  covering 
prescription  drugs  under  the  Cata- 
strophic Act. 

Mr.  President,  I  think  our  reasons 
for  doing  so  now  are  as  valid  as  they 
were  then,  and  the  reason  we  did  it 
then  is  the  very  simple  fact  that  there 
are  some  5  million  senior  citizens  who 
today  are  experiencing  out-of-pocket 
costs  of  prescription  drugs  in  excess  of 
$1,400. 

Mr.  President,  the  average  senior  cit- 
izen receives  from  Social  Security- 
make  no  mistake  about  it,  the  average 
senior  citizen  only  has  Social  Security 
to  get  by  on— the  average  senior  citi- 
zen gets  about  $500  a  month  in  Social 
Security:  $500  a  month. 

What  does  $1,400  a  year  mean  if  you 
spend  $120  a  month  out  of  pocket  for 
prescription  drugs  to  stay  active,  to 
deal  with  arthritis,  hypertension,  and 
high  cholesterol  levels,  and  that  is  be- 
cause a  25-percent  chunk  of  their 
income  goes  for  some  5  million  senior 
citizens  to  just  pay  the  cost  to  stay 
functioning,  to  stay  independent,  to 
stay  out  of  needless  institutionaliza- 
tion. 

That  is  what  the  Senator  from  Mas- 
sachusetts and  I  are  giving  the  Senate 
a  choice  on  in  our  amendment.  We  get 
rid  of  the  surtax.  Our  amendment  is 
fiscally  responsible.  The  numbers 
meet.  We  will  meet  the  baseline,  but 
we  keep  those  benefits  that  really 
touch  the  largest  number  of  senior 
citizens  and  that  do  them  the  most 
good. 

Mr.  President,  it  would  be  a  tragedy 
if  we  were  to  simply  cut  and  run  on 
the  notion  of  helping  senior  citizens.  A 
number  of  us  in  this  body,  the  Senator 
from  Minnesota,  the  Senator  from 
Massachusetts,  and  others,  serve  on 
the  Pepper  Commission.  Our  job  on 
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the  Pepper  Commission— I  see  Senator 
Rockefeller,  the  chairman  on  the 
floor,  our  job  on  the 

The  PRESIDENT  pro  tempore.  The 
Senator's  time  has  expired. 

Mr.  HEINZ.  May  I  have  30  addition- 
al seconds? 

Mr.  KENNEDY.  I  yield  time. 

The  PRESIDEINT  pro  tempore.  The 
Senator  is  yielded  time. 

Mr.  HEINZ.  Our  job  on  the  Pepper 
Commission  is  to  move  forward  on 
long-term.  Unless  we  take  positive 
steps  and  resist  repeal  for  senior  citi- 
zens, we  are  not  only  taking  a  step 
back  on  long-term  care;  we  may  be  set 
back  so  far  we  may  not  be  able  to  take 
a  step  forward  irrespective  of  what  we 
might  want  to  do  on  the  Pepper  Com- 
mission. 

Mr.  President,  I  yield  the  floor. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  KENNEDY.  Mr.  President,  how 
much  time  do  I  have  remaining? 

The  PRESIDENT  pro  tempore.  The 
Senator  has  remaining  4  minutes  and 
20  seconds. 

Mr.  KENNEDY.  I  thought  I  would 
retain  that  time  to  respond  to  some  of 
the  points  in  opposition. 

Mr.  HEINZ.  Mr.  President,  parlia- 
mentary inquiry.  Is  the  Senator  speak- 
ing for  or  against? 

Mr.  DURENBERGER.  I  am  going  to 
be  speaking  against. 

Mr.  HEINZ.  Who  has  the  time  in  op- 
position, Mr.  President? 

The  PRESIDENT  pro  tempore.  The 
Senator  from  West  Virginia  controls 
the  time  in  opposition  if  he  opposes 
the  amendment. 

Mr.  ROCKEFELLER.  Parliamenta- 
ry inquiry.  If  the  Senator  from  West 
Virginia  is  not  in  opposition  to  the  bill, 
speaking  as  the  Senator  from  West 
Virginia,  not  representing  the  Finance 
Committee 

The  PRESIDENT  pro  tempore.  The 
minority  leader  or  his  designee,  Mr. 
McCain,  controls  the  time. 

Mr.  McCain.  Mr.  President,  I  think 
there  has  been  some  confusion  here. 
In  an  attempt  to  clarify  it,  I  ask  imani- 
mous-consent  that  I  be  allowed  to  con- 
trol the  time  in  opposition  to  amend- 
ments, the  logic  being  the  bill  is  my 
bin.  I  find  no  objection  from  my  friend 
from  West  Virginia  and  that  way  I 
think  it  makes  it  a  much  more  clean 
and  efficient  debate. 

The  PRESIDENT  pro  tempore. 
That  is  not  according  to  the  usual 
form,  but  the  Senator  makes  a  unani- 
mous-consent request.  Is  there  objec- 
tion? 

Mr.  ROTH.  Reserving  the  right  to 
object,  I  ask  that  if  the  change  is 
made,  those  of  us  also  in  opposition  be 
assured  the  right  that  we  have  an  op- 
portunity to  comment. 

The  PRESIDENT  pro  tempore.  Does 
the  Chair  understand  that  the  Sena- 
tor makes  the  request  with  respect  to 


this  amendment  only  or  with  respect 
to  all  amendments? 

Mr.  McCAIN.  All  amendments  that 
are  under  the  imanimous-consent 
agreement.  I  assure  my  colleague  that 
he  would  control  the  required  amount 
of  time. 

Mr.  ROTH.  I  also  want  to  ensure 
that  we  have  a  right  to  comment  on 
the  other  proposals. 

The  PRESIDENT  pro  tempore.  Is 
there  objection  to  the  request?  The 
Chair  hears  no  objection.  It  is  so  or- 
dered. 

Mr.  McCAIN.  Mr.  President.  I  yield 
5  minutes  to  the  Senator  from  Minne- 
sota. 

The  PRESIDENT  pro  tempore.  The 
Senator  from  Minnesota  is  recognized 
for  5  minutes. 

Mr.  DURENBERGER.  I  thank  the 
Chair  and  I  thank  my  colleagues  and  I 
thank  particularly  the  Senator  from 
Arizona  for  clarifying  his  very  difficult 
role  with  regard  to  all  these  amend- 
ments. 

Mr.  President,  I  rise  in  opposition  to 
this  amendment  with  some  regret,  par- 
ticularly because,  while  in  the  begin- 
ning of  the  creation  of  catastrophic, 
the  genesis  of  this  wonderful  plan,  we 
did  not  contemplate  adding  the  drug 
benefit,  I  think  the  drug  benefit  is  a 
good  benefit.  I  do  not  think  there  is 
any  question  about  it.  I  compliment 
my  colleagues  from  Massachusetts  and 
Pennsylvania  for  doing  what  they  can 
to  try  to  hang  onto  this  benefit. 

So  there  is  no  doubt  about  my  par- 
ticular position  on  this  bill.  I  agree 
with  the  Secretary  of  Health  and 
Human  Services  and  the  previous  Sec- 
retary of  Health  and  Human  Services 
and  the  previous  President  of  the 
United  States,  who  said  that  the  cata- 
strophic bill,  despite  its  financing 
mechanism,  is  a  very  good  piece  of 
work  for  the  elderly  and  disabled  of 
America. 

The  Senator  from  Massachusetts 
and  the  Senator  from  Pennsylvania 
are  trying  to  say  to  us  one  of  those  ele- 
ments, the  drug  benefit,  is  a  very  good 
benefit  and  we  ought  to  try  to  hang 
onto  it.  I  rise  only  to  suggest  that 
there  are  better  ways  to  provide  drug 
protection  or  protection  for  prescrip- 
tion drugs  for  the  elderly  of  this  coun- 
try than  the  proposal  of  my  col- 
leagues. 

The  amendment  before  us  preserves 
part  A  of  the  catastrophic— as  do  most 
of  the  amendments,  other  than  the  re- 
pealers—preserves home  health  care, 
mammograms,  and  so  forth,  in  addi- 
tion to  drugs.  I  believe  many  of  the 
amendments  also  we  will  hear  today 
do  that.  I  know  that  my  own  amend- 
ment does  that,  preserves  part  A,  pre- 
serves home  health,  preserves  mam- 
mograms, preserves  spousal  impover- 
ishment and  the  like. 

The  question,  very  simply,  is  what 
do  you  lose  by  voting  for  this  amend- 
ment? One  of  the  main  things  that 


you  lose  Is  part  B  coverage.  It  does  not 
do  much  good  to  pick  up  part  A  cover- 
age for  60  days  and  the  61st  through 
the  365th  day  in  the  hospital  you  lose 
all  your  coverage  for  doctor  bills. 
Those  are  the  people  who  are  in  hospi- 
tals for  a  long  period  of  time  who  also 
have  very  large  medical  bills.  And  to 
say  that  we  are  going  to  hang  on  to 
part  A.  but  part  B  we  are  going  to 
reject  is  to  leave  all  these  ssLme  people 
totally  exposed,  either  personally  or  to 
the  so-called  supplemental  market  to 
having  to  pick  up  all  of  those  costs. 

So  I  oppose  this  amendment  because 
it  rejects  part  B,  which  is  the  real, 
genuine,  needed  by  the  elderly,  by  the 
poor,  by  the  disabled  of  this  country, 
part  of  this  amendment. 

I  would  also  suggest,  on  the  basis  of 
all  of  the  time  we  have  spent  in  the  Fi- 
nance Committee  dealing  with  the 
issue  of  drugs,  that  now  is  probably 
not  the  best  time  to  adopt  a  drug 
amendment.  We  now  know  about  the 
drug  authorization  in  the  catastrophic 
bill  that  would  cost  somewhere  be- 
tween 30  and  40  percent  to  administer. 

I  think  we  all  know  from  our  experi- 
ence what  that  means:  that  if  we  do 
not  change  this  drug  benefit,  if  we 
keep  it  as  a  program  that  is  going  to 
cost  30  to  40  percent  to  administer, 
sooner  or  later  either  the  premiums  go 
off  the  wall  so  that  most  elderly 
caimot  afford  it  or  they  start  opting 
out  of  part  B  and  we  have  not  accom- 
plished what  we  should  accomplish. 

We  need  a  good  drug  program.  I 
compliment  my  colleagues  for  wanting 
to  hang  on  to  what  we  have.  I  would 
suggest  that  we  can  do  this  prescrip- 
tion drug  program  better  in  the 
future,  and  I  hope  the  other  alterna- 
tive amendments  that  do  not  have  the 
drug  benefit  in  it  will  be  looked  at  for 
those  of  you  who  want  to  preserve  the 
good  that  is  in  the  catastrophic  bill. 

Mr.  KENNEDY.  Mr.  President,  just 
in  terms  of  the  time,  we  have  about  4 
minutes  left.  I  would  like  to  retain 
that.  Would  the  Senator  answer  one 
or  two  questions  on  his  time? 

The  PRESIDENT  pro  tempore.  Who 
yields  time? 

Mr.  McCAIN.  Mr.  President,  I  yield, 
hoping  that  my  friend  from  Massachu- 
setts would  exercise  restraint. 

The  PRESIDENT  pro  tempore.  How 
much  time  does  the  Senator  yield? 

Mr.  McCAIN.  Three  minute^. 

Mr.  KENNEDY.  I  must  say  I  was 
almost  prepared  to  yield  2  minutes  for 
the  first  2  minutes  of  the  statement  of 
the  Senator  from  Miimesota,  but  re- 
sisted doing  so  after  that. 

What  percent  of  the  elderly  people 
do  have  stopgap  insiutuice  for  part  B? 
As  I  understand,  it  is  about  66  percent 
of  the  Medicare.  And  If  you  include 
Medicaid,  that  is  about  80  percent  of 
our  seniors  have  some  additionsd  cov- 
erage other  than  part  B.  I  agree  it  is  a 
difficult  thing  to  try  and  balance  one 
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particular  benefit  versus  another.  But, 
we  find  that  you  have  2.3  million  if  we 
retain  the  coverage  that  would  have 
the  benefit,  while  ours,  as  the  Senator 
from  Minnesota  said,  is  about  5.4.  We 
are  talking  about  out-of-pocket  ex- 
penses. 

So  will  the  Senator  address  that  Me- 
digap  and  the  other  private  insurance? 

Mr.  DURENBERGER.  I  will  do  it 
very  briefly.  I  think  the  figures  are  ap- 
proximately 60  percent  of  the  Medi- 
care recipients  buy  supplemental  and 
Medicare  picks  up  part  of  the  gap. 

When  I  came  to  this  body,  which 
was  long  after  the  Senator  from  Mas- 
sachusetts did,  about  10  years  ago, 
that  total  figure  was  up  somewhere  in 
the  neighborhood  of  97  percent.  The 
problem  is  that  you  caimot  buy  just 
catastrophic.  You  have  to  buy  a  lot  of 
other  things.  And  people,  in  particulcjr 
poor  people,  low-income  people,  people 
who  have  disabling  injuries  and  dis- 
eases, people  who  live  in  rural  Amer- 
ica, those  people  cannot  afford  to  buy 
catastrophic  insurance  in  this  current 
market.  And  that  niunber  keeps  get- 
ting larger  by  the  hundreds  of  thou- 
sands each  year;  much  quicker  than 
the  people  who  have  catastrophic 
drugs.  So  those  are  the  people  who 
need  catastrophic,  that  large  number 
that  is  growing  every  year  that  cannot 
afford  to  buy  these  policies  in  that 
market^ 

Mr.  KENNEDY.  Mr.  President.  I 
yield  on  my  own  time. 

In  response,  I  would  say,  Mr.  Presi- 
dent, that  there  are  no  comparable 
programs  out  there  now  like  Medigap 
in  the  area  that  you  have  prescription 
drugs.  It  does  not  exist.  I  would  agree 
with  my  good  friend  from  Minnesota 
that  there  is  this  gradually  escalating 
problem,  certainly  of  importance  to 
me,  that  we  are  going  to  have  to  agree 
to  down  the  road. 

Mr.  President,  I  reserve  the  remain- 
der of  my  time. 

Mr.  ROCKEFELLER.  Mr.  President, 
the  Senator  from  West  Virginia  asks  if 
he  could  be  yielded  2  minutes. 

Mr.  KENNEDY.  Yes. 

Mr.  ROCKEFELLER.  Mr.  President, 
I  emphasize  again  that  in  general 
terms  I  am  managing  the  bill,  but  I  am 
speaking  now  as  the  jimior  Senator 
from  West  Virginia.  As  I  go  through 
all  of  these  amendments,  as  I  under- 
stand them  to  this  point.  I  am  inclined 
to  be  in  favor,  in  fact  I  am  a  cospon- 
sor.  of  the  Durenberger  amendment 
which  is  yet  to  be  before  us. 

But  I  am  going  to  vote  for  the  Ken- 
nedy proposal  because  I  think  the 
Kennedy  proposal  accomplishes  a  lot 
of  things  that  would  be  very  satisfac- 
tory to  our  people  in  West  Virginia 
and  across  the  country.  He  does,  in 
fact,  repeal  the  supplemental  premi- 
um. That  has  been  the  primary,  per- 
haps, cause  of  dissatisfaction.  He  is  ex- 
actly right  when  he  says  drug  pre- 
scription is  not  covered  under  Medi- 


gap. He  puts  it  in.  He  delays  it  for  a 
year. 

That  was  done  before.  They  were 
doing  that  anyway  in  the  original  cata- 
strophic bill.  And  there  is  the  very  im- 
portant aspect  of  protecting  the  bene- 
fit in  the  skilled  nursing  facilities.  He 
grandfathers  in  those  who  were  al- 
ready there. 

That  means  the  problem  of  the  esca- 
lating costs  that  worries  us  all  so  much 
is  not  addressed.  But  he  grandfathers 
and  protects  those  who  were  there,  so 
people  who  are  in  life-threatening  sit- 
uations are  not  going  to  be  simply 
pulled  out  of  nursing  homes  and  cast 
into  the  cold. 

I  think  there  is  much  to  recommend 
this  and  I,  speaking  as  the  junior  Sen- 
ator from  West  Virginia,  do  feel  it  re- 
tains substantial  benefits  while  elimi- 
nating the  supplemental  premium 
and,  therefore,  would  include  myself 
as  one  who  would  be  pleased  to  vote 
for  it. 

Mr.  HEINZ.  Will  the  Senator  from 
Massachusetts  yield  for  30  seconds? 

Mr.  KENNEDY.  How  much  time  do 
we  have,  Mr.  President? 

The  PRESIDENT  pro  tempore.  The 
Senator  has  2  minutes  and  15  seconds. 

Mr.  KENNEDY.  I  will  yield  a  minute 
and  I  will  take  a  minute. 

Mr.  HEINZ.  I  will  take  30  seconds. 

Mr.  President,  I  want  to  make  one 
thing  clear.  There  are  a  lot  of  amend- 
ments we  are  going  to  be  voting  on. 
This  amendment  does  more  any  way 
you  look  at  it,  more  in  terms  of  the 
amount  of  benefits  quantitatively, 
more  in  terms  of  the  amount  of  people 
helped,  than  any  other  benefit  we  are 
voting  upon.  I  think  it  is  fair  to  say, 
therefore,  that  a  vote  against  the  Ken- 
nedy-Heinz  amendment  is  a  vote 
against  helping  aged  families  stay  to- 
gether, stay  independent,  and  a  vote 
for  pushing  them  into  poverty  and  in- 
stitutionalization. 

The  PRESIDENT  pro  tempore.  Who 
yields  time? 

Mr.  McCAIN.  I  yield  myself  3  min- 
utes. 

The  PRESIDENT  pro  tempore.  The 
Senator  from  Arizona. 

McCAIN.  Mr.  President.  I  applaud 
my  friend  from  Massachusetts  for  rec- 
ognizing the  surtax  is  a  crucial  issue 
here.  His  amendment  does  eliminate 
that.  I  also  applaud  him  for  proposing 
the  level  of  beneficiary  responsibility 
for  part  of  the  part  B  program  not  fall 
below  25  percent.  I  think  those  are  ex- 
cellent proposals. 

However,  obviously  a  centerpiece  of 
this  amendment  is  the  prescription 
drug  part  of  the  bill.  I  think  it  is  of  in- 
terest to  know  that  several  polls,  in- 
cluding the  Wirthlin  poll  recently 
taken,  showed  only  25  percent  of  the 
seniors  in  America  rated  drugs  as  an 
important  provision. 

Also  I  think  it  is  important  to  reiter- 
ate what  my  friend  from  Minnesota 
pointed  out,  that  the  dramatic  escala- 


tion in  the  cost  of  prescription  drugs 
Indicates  that  this  proposal  will  pay 
for  it,  if  at  all,  for  a  very  short  time. 

I  have  a  question  for  my  friend  from 
Massachusetts,  to  ask  if  he  has  a  CBO 
estimate  of  the  costs  of  this  amend- 
ment and  are  parts  of  it  already  paid 
for  out  of  general  revenues?  I  think 
that  is  an  important  factor  in  evaluat- 
ing this  legislation. 

Also,  I  would  like  to  remind  my  col- 
leagues that  an  amendment,  the 
Stark-Gradison-Waxman  amendment 
that  was  proposed  in  the  House,  was 
their  only  alternative  to  total  repeat 
Basically  the  centerpiece  of  that  was 
prescription  drugs  and  that  was  re- 
soundingly defeated  in  the  House  of 
Representatives. 

So  I  applaud  my  colleague  from 
Massachusetts  for  his  efforts  in  par- 
ticularly some  parts  of  this  amend- 
ment. I  believe  it  should  be  overall  re- 
jected. 

I  yield  2  minutes  to  my  colleague 
from  Delaware. 

The  PRESIDENT  pro  tempore.  The 
Senator  from  Delaware  is  recognized 
for  2  minutes. 

Mr.  ROTH.  Mr.  President,  there  is 
no  area  with  more  soft  data  as  to  cost 
than  the  prescription  drug  benefit. 

Let  me  point  out  that  at  the  time  of 
passage,  according  to  CBO,  prescrip- 
tion drugs  were  set  in  at  $600,  17  per- 
cent of  the  beneficiaries  were  sup- 
(Ktsed  to  be  eligible,  at  a  cost  of  $6  bil- 
lion. 

Recent  estimates  say  that  instead  of 
17  percent,  33  percent  of  beneficiaries 
would  be  eligible  and  it  would  cost  $12 
billion. 

Frankly,  nobody  has  any  idea  as  to 
how  much  this  program  is  going  to 
cost. 

For  example,  it  is  estimated  that 
there  could  be  something  like  $700 
million  in  claims  made  under  this  pro- 
posal each  year.  Whereas  we  have  only 
$500  million  in  claims  a  year  under 
Medicare. 

I  point  out  the  administrative  ex- 
penses of  this  program  are  tremendous 
because  for  each  claim,  the  druggist 
will  be  paid  $4.50.  That  means  almost 
$2  billion  a  year  would  be  paid  for  ad- 
ministrative expenses. 

But  the  real  point  is  the  data  is  soft. 
There  is  a  need  here  but  it  should  be 
part  of  a  broader  study. 

I  yield  the  floor. 

The  PRESIDENT  pro  tempore.  Who 
yields  time? 

Mr.  KENNEDY.  I  yield  30  seconds  to 
the  Senator  from  West  Virginia. 

The  PRESIDENT  pro  tempore.  The    ]• 
Senator  is  recognized  for  30  seconds. 

Mr.  ROCKEFELLER.  I  want  to 
make  the  point  that  polls  may  say 
that  seniors  do  not  want  prescription 
drug  benefits.  I  am  not  sure  the  polls 
reflect  how  much  it  is  that  we  have 
communicated  to  seniors  about  pre- 
scription drugs.  But  I  know  when  I 
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was  having  hearings  3  years  ago.  there 
were  two  things  that  stood  out  from 
seniors. 

One  was,  we  need  help  and  we  want 
help  in  terms  of  being  helped  with 
medical  catastrophe:  and  the  other 
was,  we  want  prescription  drugs. 

Mr.  KENNEDY.  Mr.  President,  I  will 
take  the  last  minute. 

One  is  to  ask  to  have  the  CBO  esti- 
mates incorporated  in  the  Record. 
The  CBO  estimates,  even  with  our 
fimding  mechanism,  would  indicate  it 
would  be  over  a  $3  billion  surplus  in 
the  next  4  years,  more  than  a  $3  bil- 
lion surplus. 

Second,  as  has  been  pointed  out  we 
eliminated  the  surtax. 

Third,  we  maintained  the  drug  bene- 
fit. 

Fourth,  this  proposal  is  supported 
by  the  AARP. 

Finally,  it  is  fiscally  responsible.  We 
put  the  CBO  figures  in  there. 

Mr.  President,  there  will  be  no  other 
package  considered  on  the  floor  today 
that  will  meet  these  criteria. 

I  ask  unanimous  consent  to  have  the 
CBO  estimates  printed  in  the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

KENNEDY  CATASTROPHIC  PROPOSAL-SPENDING 
[By  fiscal  year,  n  milMiiB  ot  doMrs] 


1990     1991     1992     1993      4  y 
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"^'^JTb  pfBiHun. 1.847  2,732  3,586  4,147  12.312 

Srt  B25  iSwt  nile.,-.- 875  1.793  2.779  5,447 

Total  rwBue 1.847  3,607  5,379  6,926  17.759 

SuplK 145  1.543  1.465  969  3.062 


Mr.  McCAIN.  Mr.  President,  how 
much  time  remains? 

The  PRESIDENT  pro  tempore.  The 
Senator  has  4  minutes  30  seconds. 

Mr.  McCAIN.  Would  the  Senator 
from  Massachusetts  like  to  have  some 
more  time?    

Mr.  BCENNEDY.  No.  I  thank  my 
friend. 

Mr.  McCAIN.  Mr.  President,  I  yield 
to  myself  for  the  time  being. 

The  PRESIDENT  pro  tempore.  The 
Senator  Is  recognized  for  4  minutes 
and  30  seconds. 

Mr.  McCAIN.  I  will  not  take  that 
amount  of  time.  I  want  to  say  briefly, 
it  is  important  to  emphasize  that 
every  major  seniors   organization   in 


America    supports    the    McCain    bill 
except  the  AARP. 

Mr.  President,  in  all  due  respect  for 
that  outstanding  organization.  I  think 
it  is  well  to  point  out  the  AARP  is  in 
the  prescription  drug  business,  and 
stands  to  make  millions  of  dollars  if 
prescription  drugs  are  part  of  this  leg- 
islation. I  do  accuse  them  of  anything 
except  the  appearance  of  a  conflict  of 
interest  on  this  issue. 

Also,  although  the  CBO  estimates 
may  indicate  a  $3  billion  surplus,  I 
find  it  hard  to  imagine,  with  the  dra- 
matic cost  escalation  of  these  drugs, 
that  that  could  hold  true  for  very 
long. 
I  yield  the  remainder  of  my  time. 
Mr.  KOHL.  Mr.  President,  I  rise  in 
support  of  the  amendment  offered  by 
our  distinguished  colleague  from  Mas- 
sachusetts. 

His  amendment  addresses  one  of  the 
greatest  weaknesses  of  the  alternative 
proposals  to  reform  the  catastrophic 
bill— the  need  to  extend  Medicare  cov- 
erage to  prescription  drugs.  Only  3  out 
of  every  10  American  elderly  have  cov- 
erage for  outpatient  prescription  drugs 
and  if  current  trends  continue  there  is 
no  reason  to  believe  that  number  will 
increase.  As  our  colleague  noted  in  his 
introductory  remarks,  this  benefit  will 
proportionally  serve  more  elderly  than 
any  other  component  of  the  cata- 
strophic health  care  plan. 

Compared  with  other  Americans, 
older  persons  consume  a  dispropor- 
tionately large  percentage  of  prescrip- 
tion drugs.  According  to  the  Food  and 
Drug  Administration,  more  than  480 
million  prescriptions  were  written  for 
the  elderly  in  1986.  Those  elderly  who 
are  fortunate  enough  to  be  living  at 
home  take  between  two  and  four  pre- 
scription drugs  daily.  And  according  to 
the  Congressional  Budget  Office,  the 
average  cost  of  a  prescription  in  1988 
was  $17.88.  That  cost  can  be  expected 
to  rise.  In  a  recent  Special  Committee 
on  Aging  hearing  chaired  by  our  dis- 
tinguished colleague  from  Arkansas,  it 
was  made  clear  that  drug  prices  have 
risen  faster  than  other  consumer 
prices.  In  fact,  from  January  1980 
through  1986,  drug  prices  rose  almost 
80  percent— 250  percent  faster  than 
the  increase  in  consumer  prices  in  gen- 
eral. 

While  we  have  a  responsibility  to 
control  the  growth  of  costs  in  pharma- 
ceuticals, we  also  have  a  responsibility 
to  assure  that  senior  citizens  have 
access  to  those  therapeutics.  As  prices 
soar,  the  need  for  Medicare  reimburse- 
ment for  outpatient  prescription  drugs 
becomes  even  more  severe  for  those 
millions  of  American  elderly  living  on 
fixed  incomes.  There  are  few  things  as 
tragic  as  the  thought  of  an  elderly  pa- 
tient refusing  to  fill  a  much  needed 
prescription  simply  because  of  inabil- 
ity to  pay.  And  that  denial  of  appro- 
priate care  can  only  cost  us  more  in 
the  long  run. 


So  I  commend  my  colleague  from 
Massachusetts  for  his  leadership  with 
this  amendment.  It  is  this  Senator's 
opinion  that  as  we  struggle  to  balance 
the  needs  for  these  benefits  against 
the  costs,  that  we  must  do  all  that  we 
can  to  salvage  those  benefits  that  will 
provide  the  most  assistance  and  will  be 
of  the  greatest  value  to  the  largest 
number  of  American  elderly.  And  in 
the  case  of  this  amendment,  we  can  do 
that  without  dependence  on  the 
surtax  which  has  proven  to  be  so  unac- 
ceptable to  so  many  seniors. 

I  urge  my  colleagues'  support  of  the 
amendment. 

The  PRESIDENT  pro  tempore.  All 
time  is  yielded  back. 

The  question  is  on  the  adoption  of 
the  amendment  of  the  Senator  from 
Massachusetts. 

Mr.  KENNEDY.  Mr.  President.  I  ask 
for  the  yeas  and  nays. 

The  PRESIDENT  pro  tempore.  Is 
there  a  sufficient  second? 

Obviously,  there  is  a  sufficient 
second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDENT  pro  tempore. 
There  being  no  further  debate,  the 
question  is  on  agreeing  to  the  amend- 
ment of  the  Senator  from  Massachu- 
setts. The  yeas  and  nays  have  been  or- 
dered. The  clerk  will  please  repeat  the 
responses.  The  clerk  will  call  the  roll. 

The  legislative  clerk  called  the  roll. 

Mr.  CRANSTON.  I  axmounce  that 
the  Senator  from  Hawaii  [Mr.  Matsu- 
naga]  is  necessarily  absent. 

The  PRESIDING  OFFICER  (Mr. 
LiEBERMAN).  Are  there  any  other  Sena- 
tors in  the  Chamber  desiring  to  vote? 

The  result  was  announced— yeas  35, 
nays  64.  as  follows: 

[RoUcaU  Vote  No.  234  Leg.] 
YEAS— 35 


October  6,  1989 


CONGRESSIONAL  RECORD— SENATE 


23767 


NOT  VOTING— 1 

Matsunaga 


Adams 

Heinz 

Nunn 

Burdick 

HoUings 

Pell 

Byrd 

Inouye 

Pressler 

Cranston 

Kennedy 

Pryor 

Daschle 

Kerry 

Riegle 

DeConcini 

Kohl 

Rockefeller 

Dodd 

Leahy 

Sarbanes 

Exon 

Levin 

Sasser 

Fowler 

Lieberman 

Simon 

Glenn 

Metzenbaum 

Specter 

Gore 

Mikulski 

Wlrth 

Harkin 

Moynihan 
NAYS-64 

Armstrong 

Domenlci 

McCain 

Baucus 

Durenberger 

McClure 

Bcntsen 

Ford 

McConnell 

Biden 

Gam 

Mitchell 

Blngaman 

Gorton 

Murkowskl 

Bond 

Graham 

Nickles 

Boren 

Oramm 

Packwood 

Boschwitz 

Grassley 

Reid 

Bradley 

Hatch 

Robb 

Breaux 

Hatfield 

Roth 

Bryan 

Benin 

Rudman 

Bumpers 

Helms 

Sanford 

Bums 

Humphrey 

Shelby 

Chafee 

Jeffords 

Simpson 

Coats 

Johnston 

Stevens 

Cochran 

Kassebaum 

Symms 

Cohen 

Kasten 

Thurmond 

Conrad 

Kerrey 

WaUop 

DAmato 

Lautenberg 

Warner 

Danforth 

Lott 

Wilson 

Dixon 

Lugar 

Dole 

Mack 

So  the  amendment  (No.  985)  was  re- 
jected.   

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Senator  from 
Wyoming  [Mr.  Wallop],  is  to  be  recog- 
nized at  this  time  for  the  purpose  of 
proposing  an  amendment. 

Mr.  WALLOP.  Mr.  President,  it  is 
almost  2  years  to  the  day  that  the 
Senate  first  voted  for  the  Medicare 
catastrophic  benefit  legislation.  This 
was  the  first  step  toward  the  passage 
of  what  was  believed  to  be  a  much 
needed  and  valuable  health  benefit  for 
our  senior  citizens.  However,  this  legis- 
lation has  been  surrounded  with  con- 
troversy since  that  vote  2  years  ago. 
Msuiy  senior  citizens  have  besieged  us 
with  petitions,  letters,  and  phone  calls 
in  opposition  to  the  program.  When  I 
held  a  town  meeting  in  Sundance.  WY. 
several  weeks  ago.  the  major  issue 
among  my  constituents  was  the  Cata- 
strophic Health  Program. 

The  reason  for  their  displeasure  is 
simple.  Senior  citizens  do  not  support 
the  method  used  to  finance  the  bene- 
fit. More  than  one-half  of  the  pro- 
gram's costs  are  to  be  funded  by  a  spe- 
cial income-based  surtax  on  seniors. 
They  have  looked  at  the  benefits,  and 
decided  that  an  $800  surtax— the  max- 
imum rate— was  too  much.  This  was 
the  starting  point  for  the  debate. 

But  the  debate  has  not  served  us 
well.  There  has  been  much  misinfor- 
mation and  disinformation  involving 
this  program.  And  we,  the  Congress, 
have  responded  to  this  confusion  with 
efforts  to  repeal  or  restructure  the 
catastrophic  benefit. 

Beyond  the  precedent  of  repealing  a 
major  social  insurance  benefit,  I  have 
a  concern  about  the  message  we  may 
be  sending  on  funding  Federal  social 
programs.  When  we  passed  the  cata- 
strophic health  coverage,  we  decided 
that  those  who  benefit  from  the  cover- 
age must  pay  the  cost.  The  day  is  long 
gone  when  we  can  provide  new  prom- 
ises, new  benefits  without  worrying 
how  to  finance  them. 

We  have  no  excess  general  revenues. 
We  do  have  a  $3  trillion  deficit.  Tax- 
payers strongly  oppose  new  general 
taxes.  If  we  are  going  to  enact  new 
social  insurance  programs,  then  the 
users  must  pay. 

The  Roosevelt  Group,  the  National 
Committee  to  Preserve  Social  Security 
and  Medicare,  has  led  the  attack  on 
this  benefit.  They  have  not  always 
been  accurate,  and  that  has  been  un- 
fortunate for  this  debate.  They  did  re- 
cently conduct  a  poll  of  senior  citizens 
on  this  issue.  About  two-thirds  of  the 
respondents  said  they  opposed  the  cat- 
astrophic surtax.  But,  they  also  sup- 
ported the  benefits  provided  by  the 
program  and  did  not  want  to  pay  more 
than  the  flat  premium.  This  flat  pre- 
mium only  fimds  40  percent  of  the 
program   costs.    We   cannot   possibly 


provide  these  benefits  with  Just  a  flat 
premium,  so  we  would  have  to  resort 
to  general  revenues.  We  are  being 
driven  in  a  dangerous  direction. 

The  current  situation  is  that  while 
we  think  we  know  what  senior  citizens 
want  in  the  way  of  catastrophic  health 
benefits,  we  have  no  idea  about  how  to 
pay  for  whatever  benefits  we  legislate. 
At  some  point  in  the  not  too  distant 
future,  we  will  be  asked  to  provide  a 
long-term  care  benefit  for  the  elderly. 

1  frankly  do  not  know  how  we  are 
going  to  resolve  that  issue  after  the 
fiasco  involving  this  catastrophic  bene- 
fit. 

I  voted  for  the  catastrophic  benefit 
twice,  though  my  second  vote  was  cer- 
tainly reluctant.  The  benefit  does 
make  sense  in  concept,  but  we  erred  in 
adopting  too  much  of  the  House  lan- 
guage relative  to  financing  and  to 
mandatory  coverage.  The  Senate  had 
directed  us  toward  a  volimtary  pro- 
gram with  a  reasonable  financing  pro- 
cedure. During  the  Senate  debate,  I  of- 
fered a  proposal  to  make  the  cata- 
strophic care  benefit  a  separate,  volun- 
tary election  by  senior  citizens. 

I  have  no  doubt  that  if  my  proposal 
had  been  adopted,  we  would  not  be 
here  today.  The  uproar  we  are  now 
trying  to  quell  is  a  response  to  the 
surtax.  Many  elderly  are  not  con- 
vinced that  the  package  of  benefits 
they  receive  is  worth  the  cost.  At  the 
same  time,  many  senior  citizens  poorly 
understand  the  program. 

Last  year,  I  surveyed  Wyoming 
senior  citizens.  The  survey  outlined 
the  benefits  and  provided  a  worksheet 
to  calculate  individual  premium  and 
surtax  costs.  The  65  percent  of  my 
senior  constituents  who  responded, 
support  the  program.  And,  they  ap- 
proved of  the  proposal  to  make  it  vol- 
untary. My  voluntary  approach  has 
always  been  the  obvious  solution. 

The  Part  B  Program  is  already  vol- 
untary. It  is  funded  by  a  premium,  as 
is  the  catastrophic  benefit.  Ninety-five 
percent  of  the  elderly  participate  in 
part  B.  I  would  expect  a  similar  par- 
ticipation rate  for  the  catastrophic 
benefit.  I  have  sought  a  cost  estimate 
of  my  proposal,  and  have  just  been  in- 
formed that  the  analysis  of  voluntary 
options  has  not  been  completed.  So, 
we  cannot  argue  numbers  at  this 
point. 

Beyond  cost,  the  other  objection  to 
my  proposal  is  that  seniors  will  engage 
in  adverse  selection.  That  is,  they  will 
not  participate  in  the  program  until 
they  need  the  benefit.  But,  adverse  se- 
lection could  be  settled  by  prohibiting 
participation  once  an  individual  elect- 
ed not  to  participate. 

I  will  not  offer  my  amendment  to 
make  the  catastrophic  health  benefit 
voluntary.  We  should  have  approved  it 

2  years  ago.  We  would  not  be  here 
today  if  we  had  done  so. 

Mr.  McCAIN.  Mr.  President,  on 
behalf  of  Senator  Wallop,  I  ask  unani- 


mous consent  to  withdraw  his  amend- 
ment at  this  time. 

The  PRESIDING  OFFICER.  Is 
there  objection? 

The  Chair  hears  none,  and  it  is  so 
ordered. 

Under  the  previous  order,  the  Sena- 
tor from  Florida  [Mr.  Graham]  is  now 
recognized  for  the  purpose  of  intro- 
ducing an  amendment. 

Mr.  GRAHAM.  Mr.  President.  I  have 
two  amendments  listed.  The  first  re- 
lates to  a  comprehensive  proposal. 

I  ask  unanimous  consent  to  waive 
the  offering  of  amendment  No.  3  on 
the  unanimous-consent  list. 

The  PRESIDING  OFFICER.  Is 
there  objection? 

The  Chair  hears  none,  and  it  is  so 
ordered. 

Mr.  GRAHAM.  Amendment  No.  4. 
Mr.  President,  is  in  the  nature  of  a 
perfecting  amendment  at  such  time  as 
we  reach  an  amendment  which  would 
retain  a  portion  of  the  surtax.  In  look- 
ing at  the  amendments  that  are  avail- 
able presently,  the  only  amendment 
that  meets  that  standard  is  the 
amendment  that  will  be  offered  by  the 
Senator  from  Minnesota. 

So  I  ask  unanimous  consent  that  my 
amendment  No.  4  be  reordered  to 
come  immediately  after  the  amend- 
ment of  the  Senator  from  Minnesota. 

The  PRESIDING  OFFICER.  Is 
there  objection? 

Mr.  McCAIN.  Reserving  the  right  to 
object,  if  I  could  have  the  attention  of 
the  Senator  from  Nebraska  [Mr. 
ExoN],  who  is  in  the  Chamber,  Mr. 
President,  I  wonder  if  the  Senator  is 
aware  of  the  request  being  propound- 
ed by  the  Senator  from  Florida  [Mr. 
Graham],  since  I  know  he  had  great 
concern  last  night  about  the  order  of 
amendments. 

Mr.  President,  pending  approval  of 
that  unanimous-consent  request,  until 
I  have  a  chance  to  talk  to  Mr.  Roth 
and  Mr.  Danforth.  I  suggest  the  ab- 
sence of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  McCAIN.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quonun  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  McCAIN.  Mr.  President,  a  par- 
liamentary inquiry:  Is  the  time  elaps- 
ing now  being  taken  off  my  time  on 
the  biU? 

The  PRESIDING  OFFICER.  The 
time  elapsing  on  the  quonmi  call  is 
normally  charged  to  the  Senator  who 
requested  it.  However,  the  unanimous- 
consent  request  obviated  that  need.  In 
this  case,  the  time  has  not  been  sub- 
tracted. I  say  to  the  Senator  from  Ari- 
zona. 

Mr.  McCAIN.  Thank  you.  Mr.  Presi- 
dent. 
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I  wonder  if  the  Senator  from  Florida 
is  ready  to  proceed. 

Mr.  GRAHAM.  I  am  ready.  Mr. 
President.  

The  PRESIDING  OFFICER.  The 
Senator  from  Florida  is  recognized. 
The  Chair  advises  the  Senator  that  he 
has  a  pending  unanimous-consent  re- 
quest. 

Mr.  GRAHAM.  Mr.  President,  if  I 
could  restate  the  nature  of  the  amend- 
ment that  I  will  offer,  which  is  in- 
ferred by  the  statement  in  the  unani- 
mous consent,  which  states  that  if 
there  is  no  repeal,  then  it  establishes  a 
condition  for  voluntary  opting  out. 

So  my  amendment  is  not  a  free- 
standing amendment  but  rather  would 
be  only  relevant  if  we  were  to  adopt  as 
a  basic  position  a  finuicing  plan  which 
included  a  surtax  on  income  tax.  as 
does  the  current  alternative. 

Since  the  only  alternative  that  has 
now  a  provision  is  the  one  being  of- 
fered by  the  Senator  from  Minnesota, 
I  am  asking  unanimous  consent  that  I 
be  placed  in  a  position  in  the  order 
after  the  Senator  from  Minnesota  and, 
based  on  conversations  with  others 
who  have  an  interest  in  this,  apparent- 
ly the  most  appropriate  place  would  be 
immediately  after  the  Danforth-Roth 
amendment. 

So  my  specific  request  would  be  to 
allow  this  amendment  to  be  taken  up 
immediately  after  the  Danforth-Roth 
amendment. 

The  PRESIDING  OFFICER.  Is 
there  objection? 

Mr.  DURENBERGER.  Mr.  Presi- 
dent. I  object. 

The  PRESIDING  OFFICER.  Objec- 
tion is  heard. 

Mr.  GRAHAM.  Given  that.  I  intend 
to  offer  the  amendment  to  the  bill  of 
the  Senator  from  Arizona.  I  am  frank- 
ly befuddled  as  to  why  it  could  not  be 
offered  at  an  appropriate  place  but 
that  is  not  for  me  to  decide. 

AMENSMEIfT  NO.  986 

(Purpose:  To  provide  modified  benefit  pack- 
age for  individuals  having  private  Insur- 
ance) 
Mr.  GRAHAM.  Mr.  President,  I  send 

the  amendment  to  the  desk,  and  ask 

for  its  immediate  consideration. 
The    PRESIDING    OFFICER.    The 

clerk  will  report. 
The  legislative  clerk  read  as  follows: 
The  Senator  from  Florida  [Mr.  Grahaii] 

proposes  an  amendment  numbered  986. 

Mr.  GRAHAM.  Mr.  President.  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

Strike  all  after  the  enacting  clause  and 
insert  the  following: 

SECTION  1.  MODinED  BENEfTf  PACKAGE  FOR  IN- 
DIVIDUALS HAVING  PRIVATE  INSUR- 
ANCE. 

(a)  III  General.— Subtitle  C  of  title  XVIII 
is  amended  by  adding  at  the  end  thereof  the 
following  new  section: 


"MODIFIED  BENEFIT  PACKAGE  FOR  INDIVIDUALS 
HAVING  PRIVATE  INSURANCE 

"Sec.  1893.  (a)  Upon  request  made  by  an 
individual,  in  such  manner  and  including 
such  information  as  the  Secretary  may  re- 
quire, the  Secretary  shall  determine  wheth- 
er such  individual  is  entitled  to  hospital  in- 
surance benefits  and  supplementary  medical 
insurance  benefits  under  any  benefit  plan 
other  than  this  title,  which  are  equal  to  or 
greater  than  the  benefits  added  by  the  Med- 
icare Catastrophic  Coverage  Act  of  1988,  as 
amended.  If  the  Secretary  makes  an  affirm- 
ative determination  with  respect  to  such  in- 
dividual, such  individual  shall  not  be  enti- 
tled under  this  title  to  such  benefits,  and 
shall  not  be  required  to  pay  the  premium 
under  section  59B  of  the  Internal  Revenue 
Code  of  1986  and  the  premium  under  sec- 
tion 1839(g)  of  this  title,  for  so  long  as  such 
Individual  continues  to  be  entitled  to  such 
benefits  under  such  other  plan. 

"(b)  An  individual  may  request  the  Secre- 
tary to  determine  whether  such  individual 
has  ceased  to  be  entitled  to  such  benefits 
under  such  plan,  or  the  Secretary  may  make 
such  a  determination  on  the  Secretary's 
own  motion.  If  such  a  determination  is 
made,  such  individual  shall  thereafter  be 
entitled  to  such  benefits,  and  shall  be  re- 
quired to  pay  the  premium  determined 
under  section  S9B  of  the  Internal  Revenue 
Code  of  1986  and  the  premium  under  sec- 
tion 1839(g)  of  this  title.". 

(2)  Effective  Date.— The  amendments 
made  by  this  subsection  shall  apply  with  re- 
spect to  items  and  services  furnished  in,  and 
premiums  payable  for.  months  beginning  on 
or  after  November  1,  1989. 

Mr.  GRAHAM.  Mr.  President,  the 
purpose  of  this  amendment  is  to  pro- 
vide an  option  through  which  individ- 
uals who  currently  have  coverage 
which  is  essentially  equivalent  to  that 
which  will  be  provided  under  the  plan, 
speaking  to  the  plan  as  proposed  by 
the  Senator  from  Arizona,  would  have 
a  means  of  opting  out. 

It  essentially  states  that  upon  re- 
quest by  an  individual  in  such  manner, 
including  such  information  as  the  Sec- 
retary of  HHS  may  require,  the  Secre- 
tary shall  determine  whether  such  in- 
dividual is  entitled  to  hospital  insur- 
ance benefits  and  supplementary  med- 
ical insurance  loenefits  under  any  ben- 
efit plan  other  than  that  provided  in 
this  title  which  are  equal  to  or  greater 
than  the  benefits  added  by  this  title. 

If  he  makes  such  an  affirmative  de- 
termination, then  that  individual 
would  be  in  a  position  to  make  a  vol- 
untary election  to  opt  out  of  both  ben- 
efits and  payments  under  this  plan. 

At  the  present  time,  under  employ- 
er-paid insurance,  11  percent  of  the 
plans  in  force  have  a  fully  employer- 
paid  set  of  retirement  benefits  which 
would  meet  the  test  of  being  substan- 
tially equivalent  to  or  greater  than  the 
benefits  which  are  offered  under  the 
current  law.  So  by  definition  they 
would  meet  the  standards  offered  by 
the  Senator  from  Arizona  since  his 
benefits  are  somewhat  less  than  the 
current  law. 

Twelve  percent  have  benefits  which 
are  partially  paid  by  the  employer, 
and   6   percent   have  employer-based 


plans  but  in  which  the  employee 
makes  the  full  payment. 

It  has  been  estimated  that  up  to  5  to 
7  million  of  the  persons  covered  by  the 
current  catastrophic  care  plan  already 
have,  either  through  their  previous 
employment  or  by  private  action,  a 
plan  which  would  meet  the  test  of 
being  essentially  equivalent  to  that 
which  has  been  provided  under  the 
1988  catastrophic  care  plan. 

I  want  to  anticipate  an  argiiment, 
and  that  is  the  argument  of  adverse 
selection,  that  you  are  going  to  have 
people  who  are  the  healthiest, 
wealthiest,  opt  out  of  the  plan,  leaving 
the  least  able  and  the  greatest  in  need 
to  have  to  carry  the  load. 

This  is  not  an  opt  out  plan  that  can 
be  done  on  one's  individual  initiative. 
You  have  to  meet  the  first  threshold 
of  demonstrating  that  you  already 
have  in  place  coverage  that  is  essen- 
tially equivalent  or  greater  than  cover- 
age which  is  being  provided  under  this 
title.  I  believe  that  is  the  protection 
relative  to  the  adverse  selection  argu- 
ment. 

I  also  underscore  that,  in  most  of 
these  instances,  these  are  plans  which 
were  provided  for  while  a  person  was 
prior  to  retirement,  while  they  were 
still  in  their  working  years,  whether 
they  were  working  for  a  private  em- 
ployer, or  many  government  agencies, 
including  the  Federal  Government, 
which  have  programs  that  provide  for 
this  type  of  coverage  after  retirement. 

So  the  decision  was  not  based  on  a 
health  condition  or  an  income  condi- 
tion at  the  time  of  retirement,  but 
rather  was  made  at  a  much  earlier 
stage  of  life.  Therefore,  there  is  no 
reason  to  believe  that  the  pool  of 
people  who  will  be  eligible  to  opt  out 
are  essentially  a  different  pool  of 
people  than  the  general  population 
that  will  be  covered  by  this  cata- 
strophic program,  whatever  form  it  fi- 
nally takes. 

Mr.  President.  I  urge  the  consider- 
ation of  this,  what  I  think  is  just  a 
basic  fairness  principle  of  not  requir- 
ing people  who  have  already  paid  to 
have  to  pay  again. 

Mr.  McCAIN  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Chair  recognizes  the  Senator  from  Ari- 
zona. 

Mr.  McCAIN.  I  yielc  5  minutes  to 
the  Senator  from  Minnesota. 

Mr.  DURENBERGER.  Mr.  Presi- 
dent, first,  I  want  to  say  to  my  col- 
league from  Florida  that  I  did  not 
object  to  the  consideration  of  this  be- 
cause I  have  no  respect  for  him.  I 
think  the  issue  can  be  dealt  with,  and 
the  great  concern  for  those  of  us,  who 
were  here  at  midnight  last  night 
trying  to  put  this  in  order,  is  that  if  we 
agreed  to  one  change,  we  may  be  here 
all  afternoon  agreeing  to  similar 
changes. 
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I  have  a  great  deal  of  respect  for  his 
judgment  about  health  insurance  mat- 
ters in  general,  not  only  because  of  the 
State  that  he  represents,  but  because 
of  the  work  he  did  as  a  Governor. 

I  want  to  say  two  or  three  things 
at>out  this.  First,  this  debate  we  en- 
gaged in  last  year  when  we  had  the 
catastrophic  before  us,  because  there 
were  other  proposals  similar  to  the 
proposal  by  the  Senator  from  Florida 
that  we  provide  opt  out  in  the  cata- 
strophic part  of  this  bill. 

At  that  time,  we  had  before  us  a 
rather  large  volume  of  actuarial  infor- 
mation, which  I  do  not  presently  have 
available  to  me,  providing  why,  given 
the  existing  insurance  market,  both 
the  employer-based  retiree  market 
that  the  Senator  from  Florida  has 
talked  to  us  about,  the  Medigap  or 
supplemental  market,  and  the  current 
Medicare  Program,  the  so-called  ad- 
verse selection  problem  was  a  very  real 
problem. 

So  on  that  ground  alone,  I  think  this 
amendment  should  fall.  I  would  like  to 
make  an  additional  comment,  and  I 
hope  that  it  would  be  a  reassuring 
comment  to  my  colleague  from  Flori- 
da, that  all  of  us  on  the  Finance  Com- 
mittee and  all  the  others  who  have 
dealt  with  this  issue  are  deeply  con- 
cerned about  the  problems  of  dupli- 
cate coverage. 

When  I  look  at  the  advertisement,  or 
copy  of  the  advertisement  that  our 
colleague  from  Arizona  sent  to  us  all 
yesterday  from  USA  Today,  this  list  of 
people  who  belonged  to  the  Coalition 
of  Affordable  Health  Care,  it  looks  Ike 
75  to  80  percent  of  these  associations 
have  something  to  do  with  govern- 
ment employees. 

These  people  have  a  real  problem.  It 
a  very  serious  problem  if  you  are  retir- 
ee, and  health  benefits  are  guaranteed 
for  you.  and  then  you  have  to  pay 
either  a  flat  premiun  or  a  flat  premi- 
um plus  a  supplemental.  So  there  is 
real  concern  on  the  part  of  these 
people. 

As  the  Senator  from  Florida  pointed 
out,  there  is  another  10  or  11  percent 
of  people  in  the  private-sector  employ- 
ment who  are  guaranteed  very  gener- 
ous retirement  benefits,  many  of 
which  have  major  medical  and  more 
catastrophic.  So  for  that  reason,  my 
amendment,  all  of  the  amendments 
considered  in  the  Finance  Committee, 
none  of  which  are  yet  before  us,  and  I 
think  most  of  the  amendments  that 
we  will  be  talking  about  today,  will 
have  in  them  an  opt-out  feature,  so 
that  people  are  able  to  opt  out  of  the 
part  B  side  of  this  plan  and  go  back  to 
their  regular  plan,  their  regular  plan 
of  coverage. 

I  think  that,  at  least  to  a  degree, 
should  provide  some  assurance  to  my 
colleague.  I  must  say,  beyond  that,  in 
my  amendment,  we  will  be  looking  at  a 
flat  premium,  which  is  the  current  $4 
premium,  and  we  will  be  looking  at  a 


supplemental  premium,  which  is  about 
400  percent  reduced  from  the  original 
premium  that  upset  a  lot  of  these 
people. 

We  are  looking  at  a  tax  which,  at 
the  most,  will  be  $200,  $250  a  year.  I 
think  with  that  in  mind,  plus  the  opt 
out  feature  that  is  contained  in  my 
amendment— and  I  believe  it  is  in  the 
amendment  of  the  Senator  from  Ari- 
zona—that there  is  not  going  to  be  any 
reason  to  suggest  to  people  in  the 
United  States  that  they  ought  to  try 
to  opt  out  just  of  the  catastrophic  por- 
tion of  this  plan,  because  they  will 
find  that  that  is  not  to  their  economic 
advantage. 

I  think  we  will  find  that  those  who 
do  not  find  that  out,  who  go  the  wrong 
way  on  the  street,  as  the  Senator  from 
Texas  was  talking  about  earlier,  their 
getting  out  of  Medicare  is  going  to 
raise  the  premiums  for  everybody  else 
and  create  a  substantial  adverse  selec- 
tion problem. 

So  for  that  reason  and,  again,  restat- 
ing my  respect  for  my  colleague  from 
Florida,  I  do  believe  that  we  should 
oppose  this  amendment,  and  I  think  as 
time  goes  on  this  afternoon,  we  wiU 
see  that  his  concerns  are  addressed  in 
other  ways.  

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  McCAIN.  Mr.  President,  I  yield 
3  minutes  to  the  Senator  from  West 
Virginia  [Mr.  Rockefeller]. 

The  PRESIDING  OFFICER.  The 
Senator  from  West  Virginia  is  recog- 
nized.   

Mr.  ROCKEFELLER^  I  thank  the 
distinguished  Senator  from  Arizona.  I 
ask  the  Senator  from  Florida  if  he  has 
checked  with  the  Social  Security  Ad- 
ministration to  find  out  if  they  think 
they  can  make  these  equivalency  com- 
parisons in  sufficient  time. 

Mr.  GRAHAM.  I  have  not  made  any 
independent  assessment  of  the  Social 
Security  Administration's  ability  to  do 
this,  but  I  cannot  imagine  that  that  is 
beyond  their  managerial  capabilities. 

The  vast  number  of  the  people  who 
will  be  covered  by  this  have  coverage 
from  a  relatively  small  number  of  in- 
surance plans  or  prior  employer-based 
plans.  I  do  not  believe  that  this  is  an 
undue  administrative  burden  on  the 
Social  Security  Administration,  in 
order  to  save  the  burden  of  duplicative 
coverage  for  some  5  million  to  7  mil- 
lion potential  beneficiaries. 

Here  are  people  who  have  given  up 
income  during  their  working  years,  in 
order  to  have  included  in  their  retire- 
ment program  this  benefit,  and  now 
we  are  essentially  telling  them  that 
that  did  not  count,  that  your  prudence 
in  preparing  for  the  future  was 
wasted,  because  now  we  are  going  to 
make  you  pay  a  second  time  for  a 
second  and  luinecessary  level  of  cover- 
age.   

Mr.  ROCKEFELLER.  I  understand 
what    the    distinguished    Senator    is 


saying.  My  understanding  is  that  the 
Social  Security  Administration  is  not 
equipped,  in  terms  of  money  and  per- 
sonnel, to  do  that  at  this  point.  That  is 
what  they  tell  us.  I  think  beyond  that, 
there  is  concern. 

Let  us  say  you  are  looking  for  or  de- 
scribed what  is  equivalent,  what  is 
fair,  and  try  to  measure  it.  Federal  em- 
ployees already  have  that  problem, 
and  they  either  realize  their  situation 
or  they  do  not.  What  if  you  had,  let  us 
say,  two  plans  for  home  health  care, 
but  one  plan  had  a  few  more  days 
than  another.  What  do  you  answer?  Is 
that  equivalent? 

Mr.  GRAHAM.  I  am  not  saying  we 
need  to  repeal  the  standard  of  judg- 
ment. We  are  placing  our  faith  in  the 
Secretary  of  HHS  to  be  able  to  develop 
some  standards  by  which  judgments 
wiU  be  made  as  to  whether  these  plans 
were  essentially  equivalent  or  greater 
than  the  benefits  that  are  to  be  pro- 
vided under  what  is  left  of  the  cata- 
strophic health  care  plan. 

I  do  not  think  that  is  a  space  rocket 
type  intellectual  exercise  to  ask  the 
Secretary  to  undertake. 

The  PRESIDING  OFFICER.  The 
time  yielded  to  the  Senator  from  West 
Virginia  has  expired. 

Mr.  McCAIN.  How  much  time  re- 
mains? 

The  PRESIDING  OFFICER.  The 
Senator  from  Arizona  controls  6  min- 
utes and  40  seconds;  the  Senator  from 
Florida  controls  10  minutes  and  49  sec- 
onds. 

Mr.  McCAIN.  Does  the  Senator  from 
Florida  care  to  make  further  use  of  his 
time? 

Mr.  DASCHLE.  Mr.  President,  wUl 
the  Senator  from  Florida  yield  for 
questions? 

Mr.  GRAHAM.  I  yield. 

Mr.  DASCHLE.  I  am  sorry  that  I 
have  not  followed  the  text  of  the 
amendment  as  well  as  I  should  have. 

What  happens  in  the  case  where  a 
person  opts  out  and  then,  for  what- 
ever reasons,  decides  down  the  road 
also  to  get  out  of  the  plan  that  he  is 
in,  that  he  opts  out  of  the  voluntary 
plan  as  well  and  decides  to  have  no 
coverage? 

Mr.  GRAHAM.  Under  section  B  of 
this  proposal,  if  a  person  no  longer 
meets  the  test  of  having  such  an 
equivalent  or  greater  (average,  then 
he  loses  his  opportunity  to  voluntarily 
opt  out  of  the  catastrophic  health 
care. 

Mr.  DASCHLE.  That  is  what  I 
thought.  If  the  Senator  will  yield,  that 
is  what  I  assimied.  I  would  assume 
then  that  there  is  some  device  by 
which  the  Government  would  know 
that  that  person  no  longer  has  cover- 
age. What  device  is  that? 

Kfr.  GRAHAM.  It  can  be  either 
through  the  individual  coming  to  the 
Secretary  and  making  a  recommenda- 
tion of  coverage  upon  which  my  volun- 
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tary  opt  out  had  been  predicated  no 
longer  exists,  or  the  Secretary  may 
make  his  own  determination  that 
there  has  been  a  failure  of  coverage. 
For  instance,  if  coverage  for  a  group  of 
individuals— and  I  think  this  is  a  typi- 
cal case— had  been  provided  by  a  par- 
ticular insurance  company,  and  it  is 
known  to  the  Secretary  of  HHS  that 
that  insurance  company  is  now  in  liq- 
uidation and  is  unable  to  make  its  fi- 
nancial commitments,  then  there 
would  be  the  class  where  people  whose 
ability  to  opt  out  have  been  predicated 
on  that  company's  financial  capability 
would  no  longer  be  eligible  to  opt  out 
of  the  program. 

Mr.  DASCHLE.  I  would  be  very  con- 
cerned, I  suppose,  about  the  responsi- 
bility that  the  insurance  companies  in 
this  case  would  have. 

Mr.  GRAHAM.  I  really  think,  if  I 
could  say,  that  if  the  argument  is  that 
the  Social  Security  Administration 
caimot  administer  a  reasonable  plan  to 
avoid  duplication  of  coverage,  a  situa- 
tion in  which  some  5  to  7  million 
people  find  themselves,  then  that 
raises  the  fundamental  question  of 
whether  they  are  capable  of  adminis- 
tering the  much  more  complex  provi- 
sions of  the  bill  itself. 

Mr.  DASCHLE.  If  the  Senator  will 
yield  on  that  I  realize  I  may  be  speak- 
ing as  someone  in  opposition  to  his 
amendment  and  he  has  no  reason  nec- 
essarily to  yield  to  me,  but  the  plan 
does  deal  with  it  in  two  ways. 

First  of  all,  it  makes  it  clear  that  du- 
plicate coverage  is  illegal  when  this 
plan  is  implemented  entirely.  That  is 
No.  1.  You  are  not  allowed  to  offer  du- 
plicate coverage.  And  the  second  is,  in 
those  cases  where  Federal  employees 
in  particular  paid  in,  there  is  a  rebate 
provision.  Each  month  those  who  have 
paid  in  are  rebated  whatever  amount 
was  paid  in.  It  is  $3  a  month  at  this 
point. 

So  in  my  view  it  is  probably  as  rea- 
sonable approach  to  duplicative  cover- 
age, either  prospective  or  current,  that 
I  can  think  of  and  probably  deals  with 
the  issue  as  effectively  as  one  might 
expect  under  these  circumstances. 

Mr.  GRAHAM.  You  can  make  dupli- 
cate coverage  in  the  future  illegal  by 
saying  thou  shalt  not  buy  or  sell  cover- 
age that  will  duplicate  what  is  current- 
ly available  under  this  Government- 
mandated  program.  You  may  single 
out  for  special  privileges  Federal  em- 
ployees. But  what  do  you  do  about 
those  tens  of  thousands  of  people  who 
were  employees  of  the  State  of  New 
York  or  of  other  large  public  employ- 
ers or  private  employers? 

Under  the  current  part  A  some  27  or 
28  percent  of  the  American  employees 
in  their  current  benefits  package  every 
month  are  taking  less  salary  so  there 
can  be  funds  placed  in  that  for  their 
benefits  upon  retirement. 

As  to  those  who  were  in  that  situa- 
tion in  the  1950's,  1960's.  1970's  and 


1980's,  before  this  Government  met, 
how  do  you  go  back  and  make  the 
world  fair  to  them?  I  believe  the  way 
you  make  the  world  fair  to  them  is  to 
give  them  an  opportunity  to  come  to 
the  administrator  of  this  program,  the 
Secretary  of  HHS,  and  say,  "Look,  I 
have  the  same  coverage  I  have  already 
paid  for;  why  are  you  making  me  pay 
twice?"  And  if  they  determine  that 
that  is  in  fact  the  case,  let  them  make 
a  voluntary  judgment  that  they  want 
to  opt  out. 

Mr.  DASCHLE.  If  the  Senator  will 
yield  one  last  time,  and  he  has  certain- 
ly studied  the  issue  thoroughly,  you 
can  do  it  at  either  end.  You  can  either 
do  it  on  the  benefits  side  or  the  pay- 
ments side.  The  current  program  has 
chosen  to  do  it  on  the  payments  side. 

It  does  allow,  and  I  Just  clarified  this 
with  staff  to  insure  I  am  right,  not 
only  Federal  employees  but  all  em- 
ployees who  have  paid  prospectively  to 
be  eligible  for  a  rebate  benefit  on  a 
monthly  basis  to  ensure  that  they  are 
not  paying  for  duplicate  coverage. 
They  already  paid  it.  Why  should  they 
have  to  pay  now?  That  is  the  whole  es- 
sence behind  this  rebate  program. 

If  we  can  toughen  it  up  in  some  way, 
let  us  try  that  as  our  option.  We  have 
one  of  two  choices.  Certainly  from  an 
insurance  side,  a  coverage  side,  it 
makes  more  sense  to  do  it  on  payment 
than  it  does  on  the  benefit,  given  the 
fact,  as  the  Senator  has  illustrated, 
there  really  is  not  any  way  of  ensuring 
that  once  a  person  opts  out  he  contin- 
ues to  retain  the  kind  of  benefits  we 
are  talking  about  here  in  the  program 
originally. 

Mr.  GRAHAM.  No.  1,  I  do  not  be- 
lieve that  the  administrative  complex- 
ities of  this  narrow  opt-out  provision 
are  nearly  the  scale  of  the  administra- 
tion of  the  basic  program  that  we  are 
now  determining  whether  it  should  be 
continued  or  not. 

No.  2,  I  believe  we  are  talking  about 
an  issue  of  fundamental  fairness. 
These  people  want  to  opt  out  on  both 
sides.  Yes;  they  want  to  opt  out  having 
to  pay  a  second  time,  but  they  are  also 
prepared  to  opt  out  getting  any  bene- 
fits. They  do  not  want  a  free  ride. 
They  just  do  not  want  to  have  to  pay 
twice  to  get  on  the  same  bus. 

The  PRESIDING  OFFICER.  Who 
yields  time. 

Mr.  McCAIN.  Mr.  President.  I  yield 
3  minutes  to  the  Senator  from  West 
Virginia. 

Mr.  ROCKEFELLER.  I  thank  the 
distinguished  Senator. 

Mr.  President,  I  have  concern  about 
this  amendment  because  it  seems  to 
me  it  runs  into  several  problems. 

I  am  troubled,  for  example,  by  the 
language: 

If  the  Secretary  makes  an  affirmative  de- 
termination with  respect  to  such  an  individ- 
ual, such  individual  shall  not  be  entitled 
under  this  title  to  such  benefits. 


That  is  a  little  bit  more  than  asking 
about  equivalency.  That  concerns  me 
very  much. 

I  also  am  concerned  that  the  Feds 
are  going  to  be  getting  into  the  busi- 
ness of  setting  standards  with  respect 
to  insurance.  I  know  that  the  Senator 
from  Florida  understands,  having  been 
a  distinguished  Governor  for  8  years, 
that  the  Federal  Government  does  not 
do  that  for  private  insurance.  It  is  the 
States  that  do  that.  One  can  argue 
whether  or  not  that  is  correct,  but 
nevertheless  it  is  the  law.  So  that 
seems  to  me  the  general  concern  I 
would  feel  about  the  administrative 
cumbersomeness  of  all  of  this. 

Second,  it  is,  I  think,  much  more  re- 
strictive and  mandatory  and  tends  per- 
haps not  in  the  interest  of  the  individ- 
ual trying  to  consider  what  plan  he 
might  have  or  might  want,  and  I  also 
think  that  it  is  much  too  heavy 
handed,  too  much  of  Uncle  Sam  trying 
to  move  in,  kind  of  a  section  89  type 
problem,  and  for  that  reason,  Mr. 
President,  I  oppose  the  amendment. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  McCAIN.  Mr.  President,  I  yield 
myself  2  minutes. 

The  PRESIDING  OFFICER.  The 
Senator  has  4  minutes  and  40  seconds 
remaining. 

Mr.  McCAIN.  Mr.  President,  first  of 
all,  I  thank  the  Senator  from  Florida 
[Mr.  Grahau],  who  has  been  heavily 
involved  in  this  issue.  He  has  been  ex- 
tremely sensitive  to  the  seniors  of  his 
State.  He  was  one  of  the  first  to  recog- 
nize that  this  legislation  needed  fun- 
damental changing. 

It  has  been  a  privilege  for  me  to 
have  an  opportunity  to  work  with  him 
as  we  try  to  wend  our  way  through 
this  maze,  and  at  least  we  are  about 
halfway  through  at  this  time.  That  is 
why  I  regret  opposing  this  amendment 
particularly  on  the  grounds,  as  the 
Senator  from  Florida  stated,  it  would 
have  been  far  more  appropriate  and 
probably  supportable  if  full  repeal  had 
been  voted.  I  regret  he  was  forced  to 
propose  this  amendment  at  this  par- 
ticular time  because  in  fact  the  man- 
datory nature  of  the  act.  if  the  legisla- 
tion stands,  is  gone  under  the  present 
bill,  because  the  surtax  would  be  elimi- 
nated and  we  would  know  that  part  B 
is  indeed  optional. 

I  wish  to  also  point  out  that  this 
amendment  gives  options  to  individ- 
uals who  appeal  to  the  Secretary  of 
HHS  to  opt  out  of  the  catastrophic 
plan  if  they  can  demonstrate  they  al- 
ready have  retiree  health  benefits. 
This  option  does  not  address  the  core 
issue  that  is  involved  in  today's  debate; 
that  is,  the  catastrophic  act  provides 
seniors  the  benefits  they  do  not  want 
with  a  financing  plan  they  do  not  like, 
and  they  do  not  like  the  Government 
mandating  participation  in  the  pro- 
gram. 
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The  Graham  amendment,  in  some 
respects,  given  the  state  of  the  legisla- 
tion at  this  point,  just  adds  a  new  reg- 
ulatory wrinkle.  If  a  senior  can  demon- 
strate to  the  bureaucracy  of  HHS  that 
they  have  a  benefit,  then  the  partici- 
pant may  get  a  waiver  that  will  cost 
administratively,  and  I  do  not  think  it 
will  provide  a  guarantee  to  seniors. 

I  say  to  the  Senator  from  Florida,  I 
do  not  know  how  the  legislation  today 
is  going  to  come  out.  If  it  is  total 
repeal.  I  suggest  we  are  going  to  be 
back  revisiting  this  issue  again. 

I  suggest  that  at  that  time  I  would 
certainly  support  an  amendment  or  a 
piece  of  legislation  along  these  lines 
that  the  Senator  from  Florida  is  con- 
templating. Because  if  we  do  totally 
repeal,  Mr.  President,  we  will  be  revis- 
iting this  issue  because  there  wiU  be  60 
percent  of  the  seniors  who  do  not  pay 
a  surtax  at  this  time  who  will  be  out- 
raged by  the  fact  that  they  are  going 
to  be  deprived  the  benefits. 

So  I  say  to  my  friend  from  Florida,  I 
reluctantly  oppose  this  amendment.  I 
understand  his  thrust  here.  If  there  is 
total  repeal,  I  look  forward  to  joining 
him  in  reinitiating  this  kind  of  legisla- 
tion, because  I  think  at  that  point  it 
would  have  great  potency  and  persua- 
sive power. 

Mr.  President,  unless  the  Senator 
from  Minnesota  would  care  to  speak  I 
yield  back  the  remainder  of  my  time. 

The  PRESIDING  OFFICER.  The 
Senator  from  Arizona  has  yielded  back 
the  remainder  of  his  time. 

The  Senator  from  Florida  has  4  min- 
utes remaining. 

Mr.  GRAHAM.  Mr.  President,  to 
close.  I  believe  that  the  most  signifi- 
cant aspect  of  the  debate  that  we  have 
heard  on  this  relatively  focused, 
narrow  amendment  is  a  frontal  attack 
on  this  program  in  its  totality. 

If  you  are  telling  me  that  there  can 
be  serious  questions  as  to  whether  the 
Secretary  of  HHS  can  be  given  the  au- 
thority to  make  a  determination  as  to 
whether  an  individual,  who  requests 
that  he  do  so,  holds  equivalent  insiu-- 
ance  coverage  from  another  source, 
there  is  that  doubt  about  the  Secre- 
tary's level  of  administrative  compe- 
tence to  make  that  decision,  how  in 
the  world  can  we  even  start  the  debate 
that  indicates  that  he  should  be  given 
the  range  of  administrative  responsi- 
bility which  the  current  law  and 
which  most  of  the  amendments  that 
we  are  going  to  consider  later  today 
would  provide? 

Second,  in  response  to  the  comments 
of  the  Senator  from  West  Virginia.  I 
would  point  out  that  the  first  phrase 
of  that  is  "upon  request  made  by  an 
individual."  So  the  process  does  not 
start  until  the  individual  makes  the 
determination  that  they  want  it  to 
start.  This  is  not  the  Government 
coming  in  and  putting  its  hands 
around  the  throat  of  an  unwilling  indi- 
vidual. In  fact,  it  is  a  means  by  which 
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the  Government's  hands  are  around 
the  throats  of  people,  who  are  unwill- 
ing because  they  have  already  paid, 
before  they  can  be  given  some  relief. 

I  do  not  consider  it  to  be  even  intel- 
lectually credible  to  say  that  we  are 
going  to  provide  them  relief  by  allow- 
ing them  to  opt  out  of  part  B. 

Ninety-nine  percent  of  older  Ameri- 
cans make  the  election  to  be  in  part  B, 
that  is  the  portion  of  medicare  which 
provides  for  basic  physicians  benefits. 
And  to  say  that,  in  order  to  get  out  of 
this  catastrophic  plan  because  the 
person  has  already  paid  for  that  cover- 
age, they  then  have  to  give  up  their 
physicians  benefits  program  is  no 
option  at  all.  And  clearly,  it  will  be 
seen  as  that  by  senior  Americans. 

Mr.  President,  we  are  trying  to  fash- 
ion a  program  which  balances  some 
very  difficult  and  maybe  inherently 
contradictory  features.  It  is  a  manda- 
tory program.  It  is  a  program  in 
which,  whether  one  has  previously 
provided  for  those  benefits  or  not.  is 
largely  disregarded.  It  is  a  program 
which,  within  that  mandatory  frame- 
work, there  is  a  considerable  degree  of 
income  redistribution  as  to  who  will 
pay  the  cost. 

It  is  the  first  time  in  American  social 
policy  that  we  have  had  such  a  pro- 
gram paid  for  totally  by  the  benefici- 
aries and  then  made  the  beneficiaries 
internally  redistribute  for  purposes  of 
income  inequities.  Those  are  some 
very  fundamental  new  concepts  that 
have  brought  this  legislation  into  such 
national  disrepute. 

I  personally— and  I  am  more  per- 
suaded of  this  position  after  having 
heard  the  low  level  of  confidence  of 
the  administration  in  this  program— I 
am  even  more  inclined  to  vote  for 
repeal.  But  if  we  do  not  repeal,  at  least 
we  ought  to  let  those  people  who  have 
already  paid  once  not  be  forced  to  pay 
again. 

Mr.  President.  I  yield  back  the  re- 
mainder of  my  time. 

The  PRESIDING  OFFICER.  All 
time  has  been  yielded  back. 

The  question  now  occurs  on  the 
amendment. 

Mr.  GRAHAM.  Mr.  President.  I  ask 
for  the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Is 
there  a  sufficient  second?  There  is  a 
sufficient  second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  The 
question  now  occurs  on  agreeing  to  the 
amendment  of  the  Senator  from  Flori- 
da [Mr.  Ghaham].  The  yeas  and  nays 
have  been  ordered  and  the  clerk  will 
call  the  roll. 

The  bill  clerk  called  the  roll. 

Mr.  CRANSTON.  I  announce  that 
the  Senator  from  Hawaii  [Mr.  B^tsu- 
naga],  is  necessarily  absent. 

The  PRESmmO  OFFICER  (Ms. 
MiKTTLSKi).  Are  there  any  other  Sena- 
tors in  the  Chamber  who  desire  to 
vote? 


The  result  was  aimounced— yeas  25, 
nays  74,  as  follows: 

[RoUcaU  Vote  No.  235  Leg.] 

YEAS— 25 


Johnston 

Preasler 

Biden 

Levin 

RIetfe 

Boren 

Uebeiiuan 

Sanford 

Bryan 

Sarbanes 

Conrad 

McConneU 

Simon 

DeConcinl 

Metzenbaum 

Simpson 

Exon 

M'fculsfcl 

Wallop 

Oraham 

NlcUes 

Grassley 

Nunn 
NAYS-74 

Armstrong 

Ftord 

Lott 

Bauciu 

Powler 

Mark 

Benuen 

Gam 

McCain 

Bingaman 

Olenn 

MeOure 

Bond 

Gore 

MltcheU 

Bosch  witz 

Gorton 

Moynihan 

Bradley 

Gramm 

Murkowakl 

Breauz 

HarUn 

Packwood 

Bumpers 

Hatch 

PeU 

Burdick 

Hatfield 

Pryor 

Bums 

Henin 

Reid 

Byrd 

Heins 

Robb 

Chafee 

Helms 

RockefeUer 

Coau 

Holllngs 

Roth 

Cochran 

Humphrey 

Rudman 

Cohen 

Inouye 

Saaaer 

Cranston 

Jeffords 

Shelby 

D'Amato 

Kassebaum 

Specter 

Oanforth 

Kasten 

Stevens 

Daschle 

Kennedy 

Symms 

Dixon 

Kerrey 

Thurmond 

Dodd 

Kerry 

Warner 

Dole 

Kohl 

Wilson 

Domenlci 

Lautenberg 

Wirth 

Durenberger 

Leahy 

NOT  VOTINO-1 

Matsunaga 

So  the  amendment  (No.  986)  was  re- 
jected. 

MonoR  TO  coianr  wriH  imstructioits 
Mr.  HARKIN.  Madam  President,  I 

send  a  motion  to  commit  to  the  desk. 
The   PRESIDING   OFFICER.    The 

cleric  will  report. 
The  assistant  legislative  clerk  read 

as  follows: 

The  Senator  from  Iowa  [Mr.  Hamkih].  for 
himself,  Mr.  LEvm,  and  Mr.  Mrzerbaum 
moves  to  commit  to  the  Committee  on  Fi- 
nance S.  1726  with  instructions  that  the 
committee  report  the  bill  back  to  the 
Senate,  within  20  days,  with  a  committee 
amendment  that  does  the  following: 

(1)  Repeals  the  Supplemental  Medicare 
Premium  Surtax  enacted  in  the  Medicare 
Catastrophic  Coverage  Act  of  1988. 

(2)  Extends  the  maTtrrnini  marginal 
income  tax  rate  of  33  percent  to  those  very 
high  income  taxpayers  who  are  currently 
paying  a  marginal  income  tax  rate  of  28  per- 
cent following  the  phase-out  for  them  of 
the  personal  exemption  and  the  15  percent 
bracket. 

(3)  Retains  the  Medicare  flat  monthly 
premium  as  enacted  in  the  Medicare  Cata- 
strophic Coverage  Act  of  1988. 

(4)  Retains  the  Medicaid  benefits  provided 
under  the  Medicare  Catastrophic  Coverage 
Act  of  1988. 

(5)  Retains  as  many  of  the  non-Medlcaid 
benefits  provided  under  the  Medicare  Cata- 
strophic Coverage  Act  of  1988  as  can  be  fi- 
nanced through  subsections  (2)  and  (3)  pro- 
vided that  program  costs  do  not  exceed  reve- 
nues generated  through  subsections  (2)  and 
(3). 
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Mr.  HARKIN.  Madam  President, 
might  I  inquire,  how  much  time  is 
under  my  control? 

The  PRESIDING  OFFICER.  Under 
the  unanimous-consent  agreement, 
this  amendment  has  1  hour  of  debate 
equally  divided  among  proponents  and 
opponents.  The  Senator  from  Iowa 
controls  one-half  hour. 

Mr.  HARKIN.  Madam  President,  I 
yield  myself  10  minutes  at  the  begin- 
ning. 

I  want  to  add  that  I  send  this  motion 
to  the  desk  on  behalf  of  Senator 
Levin,  Senator  Metzenbaitm,  and 
myself. 

Madam  President,  my  colleagues  in 
the  Senate,  I  have  met  with  and  heard 
thousands  of  senior  citizens  in  my 
State  who  have  told  me  that  they 
want  the  flawed  financing  of  cata- 
strophic benefits  corrected.  They  have 
not  been  asking  me  to  scope  all  of  the 
benefits  but  they  believe  the  way  the 
benefits  are  financed  is  patently 
unfair. 

Madam  President,  I  could  not  agree 
more  that  the  present  financing  mech- 
anism is  patently  unfair  and  that  is 
why  we  introduced  a  bill  last  July  to 
take  care  of  this.  That  legislation  is  a 
constructive  solution  to  the  dilemma 
we  find  ourselves  in  by  allowing  us  to 
preserve  the  benefits  and  eliminate 
the  surtax  while  not  adding  to  the  def- 
icit over  the  long  run. 

Under  our  proposal,  and  the  motion 
to  commit  that  we  have  sent  to  the 
desk,  senior  citizens  would  still  con- 
tribute substantially  to  the  financing 
of  the  new  benefits— about  one-third 
of  the  total  cost  through  the  part  B 
catastrophic  premiums.  However,  the 
surtax  would  be  eliminated  and  re- 
placed by  an  extension  of  the  33-per- 
cent tax  rate  to  the  highest  Income 
taxpayers. 

Madam  President,  we  all  know  that 
under  current  law  there  is  the  anoma- 
ly of  the  so-called  bubble  where  joint 
filing  taxpayers  pay  a  maringal  tax 
rate  of  33  percent  on  taxable  incomes 
of  $78,000  to  $208,000,  and  single  tax- 
payers pay  33  percent  on  taxable 
income  of  $47,000  to  $109,000,  but 
above  that  they  only  pay  28  percent. 
What  that  means  is,  the  more  you 
make,  the  less  you  pay.  In  other 
words,  the  600,000  highest  earning 
taxpayers  pay  a  maximum  of  28  per- 
cent marginal  taxes  no  matter  how 
much  income  they  earn.  This  is  unfair. 
Our  proposal  eliminates  this  unfair- 
ness and  raises  the  revenue  necessary 
to  fund  the  catastrophic  benefits. 

It  is  unfair  to  require  the  senior  citi- 
zens of  this  Nation  to  bear  the  full 
cost  of  the  benefits  they  receive  under 
the  program.  We  do  not  do  this  to  re- 
cipients of  other  Government  pro- 
grams. Farmers  do  not  bear  the  full 
cost  of  the  interest  on  their  guaran- 
teed student  loans,  and  under  the 
basic  Medicare  Program  itself  the  el- 
derly do  not  shoulder  the  entire  cost 


of  benefits.  In  all  of  these  cases,  we, 
the  people  of  this  country,  have  made 
a  judgment  that  these  are  valuable 
benefits,  benefits  which  all  of  us  as 
taxpayers  must  have  a  hand  in  paying 
for,  because  in  every  way  that  you 
look  at  it  we  all  benefit  from  these 
programs.  Catastrophic  coverage 
should  be  no  different  because  we  all 
benefit,  not  just  the  elderly. 

I  agree  with  those  seniors  who  con- 
tend that  we  violated  the  traditional 
social  insurance  concept  in  this  coun- 
try when  we  heeded  Ronald  Reagan's 
dictum  that  he  would  only  sign  cata- 
strophic care  legislation  if  all  of  the 
benefits  were  paid  for  by  the  benefici- 
aries. 

Madam  President,  I  ask  unanimous 
consent  to  insert  at  this  point  in  the 
Record  the  Reagan  administration's 
letter  that  was  sent  to  the  House  mi- 
nority leader,  Robert  Michel,  saying 
that  he  would  veto  the  catastrophic 
bill  unless  it  was  fully  financed  by  the 
elderly. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

The  Whiti;  House, 
Washington,  July  21,  1987. 
Hon.  Robert  Michel, 

House  Republican  Leader,  House  of  Repre- 
sentatives, Washington  DC. 

Dear  Mr.  Leader:  H.R.  2470.  the  Medicare 
Catsstrophic  Protection  Act  of  1987,  sched- 
uled for  House  floor  consideration  this 
week,  is  totally  unacceptable  to  the  Admin- 
istration. Unless  the  concerns  discussed 
below  are  addressed  in  a  satisfactory 
manner,  we  will  recommend  to  the  Presi- 
dent that  he  veto  this  bill. 

H.R.  2470  would  undermine  last  year's  his- 
toric tax  reform  by  levying  a  new  surtax  on 
the  nation's  social  security  recipients. 
Unlike  the  Administration's  simple  premi- 
um approach,  this  series  of  income-related 
rates  would  substantially  increase  the  tax 
burden  and  filing  complexity  for  our  Na- 
tion's elderly  and  disabled.  With  this  surtax, 
and  the  premium  increases  in  the  bill,  social 
security  recipients  would  pay,  on  average, 
$700  in  1989  for  Medicare  coverage,  a  150 
percent  increase.  By  the  year  2000,  a  benefi- 
ciary's Medicare  payment  needed  to  finance 
the  bUl's  benefit  expansions  would  be  in 
excess  of  $1,200  per  social  security  recipient. 

Morover,  H.R.  2470  has  become  a  vehicle 
for  modifications  and  add-ons  to  Medicare. 
These  major  unrelated  provisions  go  well 
beyond  acute  care,  catastrophic  coverage 
and  jeopardize  our  mutual  objective  of  as- 
suring that  social  security  recipients  have 
catastrophic  coverage. 

The  result:  greatly  increased  future 
budget  deficits  and  an  unstable  Medicare 
program.  The  substantial  add-ons,  combined 
with  a  lower  out-of-pocket  threshold  that 
increases  at  a  much  slower  rate  than  pro- 
gram costs,  result  in  cost  increases  that 
quiciUy  outpace  the  bill's  financing.  Esti- 
mates by  the  Medicare  actuary  and  Treas- 
ury indicate  that  by  the  mid-1990s  costs  will 
begin  to  exceed  revenues,  with  a  shortfall  of 
about  $8  billion  likely  by  the  year  2000. 
Indeed  by  the  year  2005,  the  total  costs  of 
the  bill,  including  a  drug  benefit,  would  be 
close  to  $100  billion,  adding  $20  billion  to 
the  deficit. 

H.R.  2470's  shortfall  would  further  threat- 
en Medicare's  solvency.  The  elderly  and  dis- 


abled will  once  again  be  faced  with  uncer- 
tainty regarding  the  solvency  of  their 
health  insurance  plan.  This  must— and 
can— be  avoided.  Any  catastrophic  insurance 
plan  must  be  fully  self -financed,  such  as  the 
plan  proposed  by  the  President. 

Our  major  concerns  with  the  bill  include 
the  following: 

A  staggering  long-term  tax  and  premium 
Increase  on  the  middle  Income  elderly  and 
disabled; 

Use  of  a  complicated  and  unnecessary 
surtax  in  the  income  tax  code  as  a  means  of 
financing  the  expansion  of  Medicare; 

The  outpatient  Medicare  prescription 
drug  amendment.  This  major  expansion  of 
Medicare  would  prohibitively  Increase  costs 
unrelated  to  financial  catastrophes; 

The  Inclusion  of  additional  expansions  of 
Medicare  beyond  acute  care  catastrophic 
coverage.  For  example,  the  addition  of  a  res- 
pite (In-home)  care  benefit  and  the  expan- 
sions of  skilled  nursing  facility  and  outpa- 
tient mental  health  coverage  will  cause  out- 
year  costs  to  increase  substantially; 

Other  changes  unrelated  to  acute  care 
protection  such  as  requiring  the  States  to 
pay  Medicare  deductibles,  premiums,  and 
copayments  for  elderly  not  now  covered; 
and 

The  additional  deficits,  growing  over  time, 
because  the  bill  is  actuarially  unsound. 

If  the  bill  in  Its  current  form  is  presented 
to  the  President,  we  would  have  no  alterna- 
tive but  to  recommend  that  he  veto  the 
measure.  Acceptable  catastrophic  legislation 
must  not  Involve  a  tax  Increase,  must  be 
self-financed  on  an  actuarial  and  budgetary 
basis,  and  should  be  focused  exclusively  on 
acute  care,  catastrophic  health  costs. 
Sincerely, 
Otis  R.  Bowen,  M.D.,  Secretary,  Depart- 
ment of  Health  and  Human  Services; 
James  C.  Miller  III,  Director,  Office  of 
Management  and   Budget;   James  A. 
Baker  III.  Secretary,  Department  of 
the  Treasury;  William  E.  Brock  III, 
Secretary,  Depiartment  of  Labor. 

Mr.  HARKIN.  I  also  do  not  agree 
with  those  who  believe  the  best  solu- 
tion is  now  to  scrap  the  program  en- 
tirely and  go  back  to  the  drawing 
board.  The  benefits  are  worth  preserv- 
ing, and  I  find  it  quite  disheartening 
that  none  of  the  proposals  before  us 
today  will  keep  the  benefits  intact.  All 
of  the  proposals  in  front  of  us  today 
cut  the  benefits  in  one  way  or  another. 

Yes,  I  believe  the  surtax  should  be 
repealed,  but  it  is  also  important  to  re- 
member that  19  million  of  the  elderly 
who  will  receive  catastrophic  benefits 
under  the  law  will  not  pay  any  surtax. 
Another  4  million  will  pay  under  $100. 
I  believe  we  must  recognize  that  we 
have  not  heard  hardly  anything  from 
those  23  million  elderly,  most  of  whom 
have  relatively  little  in  the  way  of  re- 
sources to  pay  huge  medical  costs,  but 
do  need  the  benefits  provided  by  the 
Catastrophic  Coverage  Act.  I  repeat, 
23  million  elderly  Americans  are  either 
paying  no  surtax  or  paying  less  than 
$100  a  year. 

Madam  President,  the  motion  to 
commit  the  legislation  with  instruc- 
tions is  quite  simple.  It  directs  the  Pi- 
nance  Committee  to  report  back  to  the 
Senate  legislation  which  would  pre- 
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serve  as  many  of  the  Catastrophic 
Coverage  Act  benefits  as  is  possible 
and  finance  those  benefits  by  raising 
the  tax  rate  from  28  to  33  percent  for 
the  highest  earning  taxpayers  of  this 
country— 600,000  taxpayers. 

Madam  President,  preserving  the 
benefits,  I  believe,  in  their  totality  wiU 
be  possible  by  using  this  increase  in 
taxes  and  looking  at  perhaps  some- 
thing else  like  delaying  or  raising  the 
part  B  cap  on  out-of-pocket  expenses. 

Before  concluding,  I  also  want  to 
note  that  our  proposal  was  the  first 
one  to  modify  the  financing  of  the  cat- 
astrophic bill  to  receive  the  support  of 
a  large  number  of  groups  representing 
the  elderly  as  well  as  workers  and  re- 
tired workers.  These  groups  include 
the  National  Council  of  Senior  Citi- 
zens, the  Committee  to  Preserve  Social 
Security  and  Medicare,  the  National 
Association  of  Letter  Carriers,  the  Na- 
tional Council  on  the  Aging,  the 
United  Auto  Workers,  the  Internation- 
al Ladies  Garment  Workers'  Union, 
the  American  Postal  Workers  Union, 
AFSCME,  the  Communications  Work- 
ers of  America,  and  the  Grey  Pan- 
thers. All  support  the  motion  that 
Senator  Levin  and  I  have  sent  to  the 
desk.  This  offers  us  the  opportunity  to 
act  in  a  straightforward,  fiscally  and 
socially  responsible  manner  to  resolve 
the  problems  caused  by  the  self-fi- 
nancing mechanism  of  the  catastroph- 
ic bill.  It  offers  real  tax  relief  to  older 
Americans. 

I  know  we  are  going  to  hear  from 
some  that  this  proposal  raises  taxes. 
Well,  it  is  like  looking  at  a  glass  of 
water  that  is  half  full.  Is  it  half  full  or 
half  empty?  The  fact  is  the  proposal 
that  Senator  Levin  and  I  have  put  for- 
ward reduces  taxes  for  over  14  milion 
Americans— 14  million  elderly  people 
who  are  now  paying  the  highest  mar- 
ginal rates  of  any  segment  of  our  pop- 
ulation. Elderly  people,  many  of  whom 
are  out  there  working  to  make  a  few 
extra  bucks  to  supplement  their  Social 
Security,  are  now  paying  marginal 
rates  in  excess  of  40  percent  and  yet 
the  Donald  Trumps  and  others  are 
paying  marginal  rates  of  28  percent. 
This  is  patently  unfair.  What  Senator 
Levin  and  I  are  saying  in  our  motion 
to  recommit  is  simply  to  extend  the 
same  tax  rate  middle-income  Ameri- 
cans are  paying  to  those  600,000  Amer- 
icans that  are  making  over  $209,000  a 
year  and  at  the  same  time  reduce 
taxes  for  over  14  million  Americans 
who  are  now  in  their  retirement  years. 

I  believe  we  have  a  responsibilit"  to 
make  sure  that  we  are  true  to  the 
ideals  of  social  insurance,  that  it  is 
broadly  based.  That  is  what  this  does, 
to  make  sure  that  we  are  fair  to  the  el- 
derly, to  make  sure  we  reduce  their 
taxes,  which  this  does,  and  to  make 
sure  that  we  keep  as  many  of  the  ben- 
efits as  possible  that  are  now  in  the 
catastrophic  care  bill. 


Madam  President,  how  much  time 
have  I  consumed? 

The  PRESIDING  OFFICER.  Eight 
minutes. 

Mr.  HARKIN.  I  reserve  the  remain- 
der of  my  time. 

Mr.  McCAIN  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Arizona. 

Mr.  McCAIN.  I  yield  myself  4  min- 
utes. 

I  say  there  are  several  of  my  col- 
leagues who  said  they  wanted  to  speak 
on  this  amendment  on  this  side.  I  urge 
them  to  come  to  the  floor  at  this  time, 
since  we  will  be  continuing  with  this 
amendment. 

I  would  like  to  thank  my  friend  from 
Iowa,  Senator  Harkin,  for  all  of  the 
wonderful  things  he  has  done  for  sen- 
iors in  the  country,  including  our  dis- 
abled American  citizens;  and  his  con- 
cern and  his  commitment  is  well 
known  to  all  of  us. 

I  believe  this  amendment,  however, 
is  one  which  could  be  described  as  ex- 
tremely radical  in  that  we  would  be 
basically  abrogating  the  principle 
upon  which  the  catastrophic  insurance 
bill  was  passed.  That  was,  as  we  all 
know,  the  beneficiary  pays.  In  fact, 
that  is  the  reason  why  we  created  the 
fire  storm  which  has  resulted  in  why 
we  are  here  today. 

I  am  not  particularly  academically 
or  intellectually  qualified  to  say 
whether  that  was  a  right  policy  deci- 
sion or  not.  But  that  decision  was 
made  by  the  majority  of  both  Houses 
of  Congress  and  the  administration, 
and  was  an  integral  and  fundamental 
part  of  the  Medicare  Catastrophic 
Health  Insurance  Act  of  1988. 

So  I  suggest  to  my  colleagues  that  in 
the  form  of  a  motion  to  commit  which 
we  are  considering  at  this  time  we  are 
basically  repudiating  the  overriding 
philosophy  of  the  financing  of  cata- 
strophic health  insurance  for  our 
senior  citizens. 

My  point  is  I  do  not  think  we  are 
prepared  to  make  that  decision  on  a 
motion  to  commit  to  the  Finance  Com- 
mittee. Since  a  year  ago  at  least  the 
Finance  Committee  made  clear  the  de- 
cision that  it  would  be  beneficiaries 
who  pay  for  the  benefits  that  would 
accrue  from  this  program. 

I  think  clearly  it  is  a  tax  increase.  I 
understand  the  logic  of  my  friend 
from  Iowa,  that  you  are  taking  taxes 
from  the  elderly  and  putting  them  on 
rich  Americans.  But  it  also  I  think  is 
clearly  a  tax  increase. 

It  is  one  that  again  I  say  should 
probably  be  considered  in  a  different 
format  and  a  different  fonmi  than 
this  one. 

In  point  of  fact,  for  taxpayers  who 
have  taxable  income  of  $140,000  or 
less  the  average  tax  rate  is  27.7  per- 
cent or  less.  In  other  words,  middle- 
income  taxpayers  pay  a  lower  average 
rate  than  high-income  taxpayers,  in 
my  view. 


I  share  the  dilemma  of  my  friend 
from  Iowa,  who  states  that  the  surtax 
is  unacceptable.  I  agree  with  that,  that 
the  surtax  indeed  has  to  be  eliminat- 
ed, and  I  would  also  say  that  I  share 
the  view  completely  with  my  friend 
from  Iowa  and  the  cosponsor.  Senator 
Levin  who  also  strongly  believed  that 
benefits  must  be  preserved. 

I  have  said  time  after  time  after 
time  that  perhaps  one  of  the  most  in- 
tense parts  of  this  debate  will  be  over 
the  issue  of  whether  we  need  to  totally 
repeal  this  legislation  or  not.  In  my 
view,  as  the  Senator  from  Iowa  point- 
ed out,  some  60  percent  of  the  benefi- 
ciaries of  this  program  pay  no  surtax 
ataU. 

I  am  sure  in  the  event  of  total  repeal 
they  will  be  heard  from,  and  under- 
standably so  when  they  discover  that 
benefits  which  they  thought  they 
were  receiving  have  now  been  totally 
repealed,  albeit  some  of  them  repealed 
over  time. 

Madam  President,  1  reserve  the  re- 
mainder of  my  time. 

Mr.  KENNEDY  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Presiding  Officer  advises  that  you 
have  26  minutes  left. 

Who  yields  time? 

Mr.  KENNEDY.  Will  the  Senator 
from  Iowa  or  the  Senator  from  Michi- 
gan yield  for  a  question  or  two? 

Mr.  HARKIN.  Yes. 

Mr.  KENNEDY.  In  response  to  my 
friend  from  Arizona,  he  is  talking 
about  who  is  bearing  the  burden  of 
the  payment  for  these  programs.  I 
commend  the  Senators  from  Iowa  and 
Michigan  for  the  way  they  have  devel- 
oped this  program. 

Under  the  program  that  was  sup- 
ported by  President  Reagan,  for  every 
senior  citizen,  who  is  paying  income 
tax,  I  ask  the  question  of  my  friend 
from  Iowa,  their  taxes  would  have 
gone  up  28  percent.  We  had  an  admin- 
istration that  was  prepared  to  see  a  28- 
percent  increase  for  the  seniors  who 
pay  any  tax  at  all,  and  yet  we  have 
those  now  that  are  opposing  a  5-per- 
cent stabilizing  or  an  increase  on  the 
wealthiest  individuals  in  our  country. 

Do  I  understand  the  tax  implications 
correctly  in  terms  of  what  would  be 
the  ultimate  result,  plus  preserve,  as  I 
understand,  the  overwhelming  amount 
of  the  benefits  included  in  the  cata- 
strophic? 

Mr.  HARKIN.  The  distinguished 
Senator  from  Massachusetts  is  abso- 
lutely correct.  I  had  not  thought  of  it 
in  that  way.  He  is  absolutely  right; 
they  are  willing  to  raise  them  by  28 
percent,  but  we  are  only  asking  for  a  5- 
percent  increase  on  it. 

Mr.  KENNEDY.  I  think  that  is  the 
point  that  should  be  understood,  Mr. 
President,  because  we  hear  a  great 
deal  of  tax  talk  about  taxes,  and  who 
is  bearing  and  who  should  bear  the 
burden.  There  was  no  hesitancy  by  the 
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previous  administration  to  divert  our 
seniors  on  that,  but  with  the  Harkin- 
Levin  amendment,  we  are  virtually 
freeing  ourselves  or  the  elderly  from 
that  particular  burden  and  shifting  it, 
so  to  speak,  on  the  wealthiest  individ- 
uals in  our  society. 

For  that  reason,  and  for  the  restora- 
tion of  the  benefits,  I  think  the  Sena- 
tor from  Iowa  and  the  Senator  from 
Micliigan  deserve  great  commenda- 
tion. I  look  forward  to  supporting  it, 
and  I  urge  our  colleagues  to  support  it. 

Mr.  HARKIN.  I  appreciate  the  Sena- 
tor from  Massachusetts  shedding  that 
light  on  it.  That  is  an  important  point. 
I  had  not  thought  of  it.  I  thank  him 
for  pointing  that  out. 

Several  Senators  addressed  the 
Chair. 

Mr.  HARKIN.  I  yield  5  minutes  to 
the  Senator  from  Michigan. 

Mr.  LEVIN.  Madam  President,  this 
amendment  does  a  number  of  things, 
some  of  which  I  think  there  is  a  great 
deal  of  agreement  on  in  this  Chamber. 
Most  importantly,  it  repeals  a  very 
odious  surtax,  an  imfair  surtax,  a 
surtax  which  has  caused  a  great  deal 
of  anxiety  among  our  senior  citizens. 

It  is  unfair,  simply  unfair,  to  tax  40 
percent  or  more  of  our  senior  citizens 
as  we  have  done,  a  surtax  on  their 
income  tax,  to  pay  for  this  program 
when  most  of  them  will  be  paying  far 
more  in  taxes  each  year  than  is  the 
value  of  the  benefits  of  this  program 
to  them.  For  that  large  number  of  sen- 
iors, this  is  not  a  benefits  program. 
This  is  not  a  catastrophic  health  pro- 
gram. This  is  a  tax  bill. 

We  advertised  it  when  we  passed  it 
as  a  catastrophic  health  benefit  pro- 
gram, a  benefit  program  for  seniors. 
But  for  a  large  number  of  seniors,  due 
to  the  way  we  finance  this  with  a 
surtax  on  their  income  tax,  this  is  a 
tax  bill  that  we  passed,  nothing  less 
than  that. 

May  I  tell  my  friend  from  Arizona 
who  points  out  that  that  the  Harkin- 
Levin  amendment  will  indeed  elimi- 
nate that  surtax  and  that  it  would 
override  the  philosophy  which  was 
behind  the  Catastrophic  Health  Care 
Program,  it  indeed  does  override  the 
philosophy  because  it  was  the  wrong 
philosophy. 

But  what  we  did  in  the  Catastrophic 
Health  Care  Program  was  to  radically 
depart  from  what  we  had  ever  done 
before.  The  radical  departure  here  is 
not  this  amendment.  This  amendment 
restores  us  to  a  general  approach,  to  a 
benefits  program  where  society  bene- 
fits. 

We  say  in  many  cases  the  benefici- 
ary should  pay  part  of  the  cost  and  so- 
ciety should  pay  any  subsidy  where  a 
subsidy  is  required.  What  is  unique 
about  the  Catastrophic  Health  Care 
Program  is  that  we  ask  one  group,  we 
singled  out  one  group,  and  said  part  of 
that  group  is  going  to  pay  to  subsidize 
another  part  of  that  group.  That  was 


the  departure.  That  was  what  was 
imique,  and  I  think  my  friend  from 
Arizona  even  agrees  that  we  have  to 
repeal  that  surtax. 

So  it  was  that  surtax  which  was  the 
departure  from  the  general  principle, 
and  it  is  that  surtax  which  I  believe  a 
majority  of  Members  of  this  body 
want  to  get  rid  of. 

By  the  way,  I  also  want  to  commend 
my  friend  from  Arizona  for  the  work 
he  has  been  doing  in  this  area  to  try  to 
restore  some  semblance  of  fairness. 
We  disagree  on  the  preferable  method, 
and  there  may  be  many  methods 
which  are  less  than  preferable.  But, 
nonetheless,  we  do  agree  there  was  an 
unfair  surtax  imposed  upon  huge 
numbers  of  senior  citizens  to  fund  this 
program. 

So  first  and  foremost,  our  amend- 
ment gets  rid  of  this  surtax.  Second, 
the  amendment  preserves  most  of  the 
benefits  of  the  Catastrophic  Health 
Care  Program.  Those  are  important 
benefits.  We  should  preserve  those 
benefits.  We  put  a  limit  finally  in  on 
out-of-pocket  payments  which  might 
be  owing  for  medical  bills.  We  put  fi- 
nally a  limit  on  what  would  have  to  be 
paid  by  individuals  for  long-term  hos- 
pital stays. 

We  put  safeguards  in  here  against 
spousal  impoverishment,  prescription 
drug  benefit,  and  others.  We  should 
not  lose  those  benefits.  Those  are  criti- 
cally important  to  our  seniors.  They 
will  keep  some  of  our  seniors,  if  we 
preserve  them,  from  a  life  of  poverty; 
so  we  should  not  throw  out  those  ben- 
efits. They  are  important. 

Then  the  dilemma  comes,  if  we  are 
not  going  to  keep  the  surtax,  which  we 
should  not  do,  and  we  want  to  keep 
the  benefits,  which  we  should  do,  how 
are  we  going  to  pay  for  these  benefits? 
The  answer  is  provided  for  in  this 
amendment.  We  are  going  to  substi- 
tute for  an  unfair  surtax  a  very  fair 
extension  of  the  33  percent  tax  rate, 
the  marginal  tax  rate  on  families  over 
$208,000  of  income,  that  now  actually 
pay  a  lower  marginal  tax  rate  than  do 
some  families  with  less  income. 

In  other  words.  Madam  President,  if 
a  family  of  four  now  earns  one-half  of 
a  million  dollars,  they  are  paying  a 
lower  marginal  tax  rate  than  a  family 
of  four  that  has  $80,000  in  income. 
That  is  not  fair.  That  is  the  bubble 
that  we  have  talked  about,  where  the 
marginal  tax  rate  actually  drops  for  a 
family  of  four,  for  instance,  with 
income  above  $208,000.  We  cannot  Jus- 
tify that  in  this  society. 

So  what  this  amendment  does  is  ex- 
tends that  marginal  tax  rate  that  now 
exists  for  families  below  $208,000  to 
families  with  income  above  $208,000. 
Franldy,  I  would  like  to  do  that  out  of 
a  sense  of  fairness  even  in  the  absence 
of  trying  to  pay  for  these  benefits.  We 
should  have  done  that  a  long  time  ago; 
that  is  fimdamental  fairness. 


Now  we  have  an  opportunity  to  do 
two  things:  One,  to  reduce  taxes  for  14 
million  seniors,  who  are  going  to  be 
paying  this  surtax,  imless  we  repeal  it. 

The  PRESIDING  OFFICER.  The 
Senator's  time  has  expired. 

Mr.  LEVIN.  I  thank  the  chair.  If  my 
friend  will  yield  3  additional  minutes. 

Mr.  HARKIN.  Certainly. 

Mr.  LEVIN.  What  we  are  able  to  do 
is  basically  accomplish  two  goals.  No. 
1,  we  wiU  get  rid  of  an  ujifair  surtax.  It 
has  to  go.  Seniors  want  it  to  go,  and  I 
think  people  who  understand  this  tax 
system  and  our  l)enefit  system  and  our 
philosophy  of  government  should 
want  it  to  go.  We  have  singled  out  sen- 
iors. We  have  never  singled  out  any 
group  like  this  to  pay  this  kind  of 
surtax.  We  should  get  rid  of  this 
surtax,  but  we  ought  to  keep  the  bene- 
fits. 

We  ought  to  do  a  third  thing,  finally 
get  rid  of  this  disparity  in  our  tax 
system  where  the  marginal  income  of 
families  earning  huge  amounts  of 
money,  the  tax  on  that  income,  actual- 
ly drops,  rather  than  keeps  the  same 
as  for  families  earning  less  than 
$208,000. 

It  is  an  intolerable  situation  that  we 
have  in  our  Tax  Code.  It  is  unthink- 
able to  me  that  families  with  huge 
amounts  of  income,  our  wealthiest 
600,000  taxpayers,  are  paying  a  lower 
marginal  tax  rate  than  middle-income 
taxpayers.  We  ought  to  end  that  un- 
fairness. We  do  that  in  this  amend- 
ment. We  repeal,  we  correct,  we 
change,  we  finally,  in  my  book,  end 
the  unfairness  of  the  Tax  Code  which 
has  created  this  unique  situation;  and 
we  use  those  revenues  to  pay  for  the 
benefits  in  an  important  program. 

Let  us  accomplish  these  goals,  let  us 
keep  the  benefits— to  the  extent  we 
possibly  can— that  are  important  to 
seniors.  Let  us  correct  an  inequity  in 
the  Tax  Code  which  has  our  wealthi- 
est 600,000  taxpayers,  1  percent  of  our 
taxpayers  at  the  upper  end,  paying  a 
lower  marginal  tax  rate  than  middle- 
income  taxpayers.  We  can  do  all  that 
with  the  money  and  repeal  this  surtax. 

Madam  President,  I  yield  the  floor. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  McCAIN.  Madam  President.  I 
yield  10  minutes  to  the  Senator  from 
West  Virginia  [Mr.  Rockefeller]. 

Mr.  ROCKEFELLER.  I  thank  my 
distinguished  colleague,  and  I  hasten 
to  point  out  that  really  there  are  no 
v/ords  to  express  my  respect  for  Sena- 
tor Levin  and  Senator  Harkin.  That  is 
so  often  said,  and  people  say  now  you 
oppose  the  amendment,  which  I  do. 
But  between  the  Senator  from  Michi- 
gan and  the  Senator  from  Iowa,  I  do 
not  know  where  you  can  find  a  strong- 
er determination  to  help  people  with 
human  problems,  people  in  human 
crises.  I  really  want  to  lay  that  predi- 
cate down  with  deep  feeling. 
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I  am  also  very  sympathetic  to  his 
effort,  because  he  is  trying  to  respond, 
and  he  does  not  want  catastrophic  to 
be   repealed   altogether,    because    he 
wants  people  to  get  the  benefit,  and  he 
is    benefit-oriented,     people-oriented, 
which  is  what  this  Senator  is  trying  to 
emphasize    throughout    this    debate. 
However,  I  cannot  bring  myself  to  im- 
derstand  how  this  amendment  would 
be— if  we  were  to  prevail,  how  it  would 
ever   get   past   the   White   House.    I 
regret  to  say  that,  but  on  the  other 
hand.  I  have  to  deal  with  that  reality. 
Second,  as  the  Senator  from  Michi- 
gan knows  very  well,  there  has  not 
been  a  single  time  in  committee  or  on 
the  floor  where  raising  the  top  rate  to 
33  percent  has  been  raised  that  I  have 
not  been  in  support  of  it.  I  think  it  is  a 
shame  that  the  wealthy  are  paying 
the  same  amount  of  income  tax,  for 
example,   as  schoolteachers.   It  is  a 
shame;  it  is  a  disgrace  to  our  country. 
The  reason  that  I  have  to  oppose 
this  is  because  of  the  enormity  of  the 
needs  beyond  what  we  are  considering 
here  today  in  health  care,  that  we 
have  to  face  up  to  and  to  which  we  are 
going  to  have  to  apply  money  in  the 
future.  Again,  I  know  the  Pepper  Com- 
mission states  the  task  before  us  both 
in  terms  of  the  uninsured  and  long- 
term  care  to  37  million  Americans  who 
have  no  health  insurance  whatsoever. 
A  quarter  of  them— in  fact  more  than 
a  quarter  of  them— are  children,  and 
they  are  not  paid  for.  Eighty  percent 
of  the  folks  who  are  uninsured  are 
working  people,  full-time;  and  over  60 
percent  of  the  working  uninsured  earn 
less  than  $10,000  a  year.  They  cannot 
afford  it.  So  we  have  to  have  a  change 
in  public  policy,  in  which  we  provide 
health    insurance    for    every    single 
American,  as  Ewe  Reinhardt  says,  we 
caimot  consider  ourselves  a  civilized 
nation   without   doing   that,   and  we 
have  to. 

Now,  let  me  just  give  you  an  exam- 
ple in  hiunan  terms  of  what  I  am  talk- 
ing about.  Greg  Nugent,  from  Phoe- 
nix, AZ,  testified  before  the  Pepper 
Commission.  His  son  was  diagnosed 
with  a  brain  tumor  at  the  age  of  3.  We 
all  have  children.  We  try  to  under- 
stand what  that  means. 

The  Nugent  family  could  not  afford 
to  purchase  insurance.  Initially,  they 
did  not  qualify  under  the  State  Medic- 
aid Program,  because  their  combined 
income  was  too  high,  both  having  to 
work,  so  they  could  not  qualify.  So 
Mrs.  Nugent  quit  her  job,  cutting  the 
family  income  in  half,  so  that,  hope- 
fully, she  felt  maybe  they  would  be 
able  to  qualify  for  the  State  system. 
Well,  in  the  meantime,  of  course,  she 
has  no  steady  income,  and  the  State 
eventually  determined  that  they  were 
qualified.  Then  when  Mrs.  Nugent  re- 
turned to  work,  suddenly  the  family 
income  of  $6,000  exceeded  the  State's 
limit  of  $4,000.  So,  once  again,  she  was 
without  insurance,  while  trying  to  do 


the  right  thing.  This  is  happening  all 
over  this  coimtry. 

When  we  come,  from  the  Pepper 
Commission  or  from  whatever  source, 
to  financing  the  uninsured  in  this 
country,  if  there  are  going  to  be  more 
revenues  then  involved— and  certainly 
it  is  going  to  happen— we  are  going  to 
have  to  go  right  at  that  bubble.  I  want 
it  to  be  there,  particularly  when  this 
bill  cannot  pass  the  White  House. 

The  question  of  long-term  care,  9 
million  Americans  require  help  day  in 
and  day  out  with  acts  of  daily  living, 
by  which  I  mean  eating,  bathing, 
dressing,  or  if  there  is  medical  instru- 
mentation involved;  they  require  help 
with  meal  preparation,  medicine  man- 
agement. 

Sixty  percent  of  the  long-term  care 
population  are  elderly.  Most  people 
think  that  all  of  them  are  elderly. 
Forty  percent  of  them  are  not  elderly. 
They  are  kids.  People  in  their  twen- 
ties, thirties,  and  forties  are  not  eligi- 
ble. 

We  have  2.6  million  Americans  who 
are  severely  disabled,  old  and  young; 
almost  2  million  Americans  who  are 
chronically  disabled,  old  and  young. 
There  is  no  long-term  care  that  can 
help  them. 

Private  insurance  you  say.  What 
does  private  insurance  do  for  long- 
term  care  in  this  country?  The  total  is 
less  than  1  percent.  People  do  not 
have  it.  People  have  to  have  it.  It  is 
part  of  what  we  are  going  to  have  to 
face  up  to  one  way  or  another  in  this 
Congress  and  as  a  nation.  It  is  coming. 
Strikes  that  take  place  in  this  coun- 
try now  are  usually  because  of  dis- 
putes over  health  benefits  and  well 
they  should  be  because  corporations 
are  begiiming  to  back  off  because  the 
cost  of  health  care  is  going  up.  We 
have  to  find  a  way  out  of  all  of  this. 

And  worse  than  that  the  problem  of 
long-term  care  is  expected  to  worsen 
in  the  future  because  people  are  get- 
ting older  faster,  and  we  know  that. 
They  are  getting  older  faster.  The  el- 
derly population  is  doubling.  We  are 
going  to  have  64  million  in  the  year 
2030,  and  what  is  even  more  depress- 
ing, and  yet  at  the  same  time  exhila- 
rating as  instrumentation  medical 
technology  picks  up,  we  are  able  to 
allow  people  to  live  longer.  And  that 
may  keep  increasing  and  indeed  will. 
In  fact,  half  of  the  cost  of  health  care 
to  the  average  American  in  this  coun- 
try takes  place  in  the  last  3  months  of 
that  American's  life.  It  is  an  extraordi- 
nary fact. 

Again  I  want  to  talk  about  individ- 
uals and  then  I  will  conclude  my  re- 
marks. 

Before  the  Pepper  Commission  we 
had  Jim  and  Rebecca  Schienle  from 
Los  Angeles,  CA.  The  Schienles,  in 
fact,  have  been  caring  for  his  mother 
in  their  home  and  then  placing  her  in 
a  nursing  home,  which  they  did  not 
want  to  do.  There  was  the  devastation 


to  them  physicaUy,  mentally,  in  terms 
of  their  guilt,  in  terms  of  what  the 
mother  had  done  for  them.  It  is  a 
tragic  psychological  trauma  for  a 
family,  but  they  had  no  choice.  They 
could  not  afford  to  keep  her  at  home. 
Long-term  care  does  not  pay  for  that, 
unless  of  course  you  spend  yourself 
and  impoverish  yourself  so  you  qualify 
for  Medicaid.  That  is  always  an  out. 
So  they  live  with  this  horrible  sense  of 
guilt  because  long-term  care  is  not 
there  for  them.  We  are  going  to  have 
to  supply  it. 

The  Russells.  Deborah  and  Scott 
Russell  from  Grand  Rt^ids.  MI;  the 
Russells  are  parents  of  7-year-old 
twins,  Daniel  and  Margaret.  Daniel 
was  bom  with  life-threaten^  prob- 
lems to  his  airway.  He  cannot  breathe. 
The  kid  is  7  years  old  and  he  has  had 
30  operations.  He  must  be  monitored 
24  hours  a  day.  His  care  averages 
$200,000  a  year.  He  is  currently  cov- 
ered by  his  father's  insurance  policy 
but  the  extent  of  that  is  just  about  to 
runout. 

Long-term  care  has  to  address  prob- 
lems like  that  in  America,  and  it  is  not. 
The  final  example  is  Marilyn  Rubin 
from  West  Hartford.  CT.  Her  husband 
Bill  has  multiple  sclerosis.  How  old  is 
Bill?  He  is  42.  He  is  a  young  man.  He 
does  not  qualify  for  anything  under 
Medicare  until  he  gets  to  be  65.  That 
is  23  years  from  now.  There  is  no  help 
that  she  can  get.  The  doctor  has  sug- 
gested that  they  place  him  in  a  nurs- 
ing home  because  his  condition  is  dete- 
riorating, but  they  cannot  do  that  be- 
cause nursing  homes  will  not  take  him. 
because  there  is  no  way  that  they 
could  pay  the  nursing  homes. 

I  just  make  these  points  because  I 
want  to  reemphasize  that  the  health 
agenda  for  America  is  enormous. 
Again  if  we  are  having  this  kind  of 
conflagration  about  catastrophic  care 
and  maybe  it  will  end  up  to  $357  mil- 
lion; who  knows  at  this  point? 

The  PRESIDING  OFFICER.  The 
Senator's  time  has  expired. 

Mr.  ROCKEFELLER.  I  ask  my 
friend  for  an  additional  1  minute. 

Mr.  McCAIN.  Madam  President,  I 
yield  1  additional  minute  to  the  Sena- 
tor from  West  Virginia. 

The  PRESIDING  OFFICER.  The 
Senator  may  proceed. 

Mr.  ROCKEFELLER.  The  point  is. 
we  have  an  enormous  health  agenda 
ahead  of  us  in  this  country  which  we, 
in  this  body,  and  Congress  are  going  to 
have  to  address.  We  are  going  to  need 
that  higher  income,  that  I  desperately 
want  to  see.  which  is  in  the  name  of 
equity  and  fairness  which  is  what 
America  is  going  to  be  all  about. 

We  are  going  to  need  that  and 
others  to  address  these  kinds  of  prob- 
lems we  have  not  even  touched  to  this 
point. 

So  sadly.  Madam  President,  I  have 
to  oppose  it  but  I  do  so  frankly  on 
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strong  principle  grounds  of  the  agenda 
that  lies  before  us  to  which  we  will 
have  to  morally  face  up  to  as  a  nation. 

I  thank  the  Senator  from  Arizona, 
and  I  thank  the  Chair. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Who  yields  time  to  the  Senator  from 
Oklahoma? 

Mr.  McCAIN.  How  much  time  is  re- 
maining on  our  side? 

The  PRESIDING  OFFICER.  The 
Chair  advises  that  the  Senator  from 
Oklahoma  was  first  on  his  feet  and 
sought  recognition.  I  do  not  know  if 
the  Senator  is  a  proponent  or  oppo- 
nent of  the  bill.  The  Senator  who  was 
the  opponent  of  the  bill  has  14  min- 
utes remaining.  The  Senator  who  was 
the  proponent  of  the  bill  has  9V4  min- 
utes remaining. 

Mr.  McCAIN.  Madam  President,  I 
recognize  the  Senator  from  Washing- 
ton for  3  minutes,  as  previously  re- 
quested by  the  Senator  from  Washing- 
ton and  the  Senator  from  Oklahoma. 

The  PRESIDING  OFFICER.  The 
Senator  from  the  State  of  Washington 
may  proceed. 

Mr.  GORTON.  Madam  President,  to 
simply  put  this  amendment  back  on 
track  it  proposes  to  relieve  certain 
higher  income  elderly  persons  of  a  tax 
to  pay  for  a  prescription  drug  benefit, 
retains  the  benefit  and  transfers  the 
duty  to  pay  for  that  benefit  to  certain 
other  higher  income  individuals.  I 
oppose  the  amendment. 

I  must  begin  my  remarks  by  saying 
that  in  one  narrow  respect  I  agree 
with  the  remarks  of  the  Senator  from 
Michigan,  who  is  on  the  other  side  of 
this  debate.  I,  too,  think  it  wrong  that 
we  should  have  a  top  income  tax  rate 
of  33  percent  on  upper  middle  income 
individuals  and  have  that  rate  dropped 
to  28  percent  on  even  higher  incomes. 
I  would  be  happy  to  entertain  a  pro- 
posal which  reduced  the  rate  to  28  per- 
cent on  those  upper  middle  income  re- 
ciplei^ts  and  transfer  the  33-percent 
rate  higher  up  the  income  scale  as 
long  as  it  was  on  a  revenue  neutral 
basis.  It  would  provide  for  a  more  f air 
and  for  a  more  just  income  tax  system. 

But  when  I  hear  this  amendment  is 
proposing  to  use  a  simple  increase  to 
33  percent  for  upper  income  individ- 
uals to  pay  for  this  prescription  drug 
benefit,  I  am  reminded  of  something 
which  has  taken  place  mostly  on  the 
other  side  of  the  political  aisle  from 
the  very  beginning  of  this  session  of 
Congress. 

I  have  seen  this  proposed  increase  in 
income  taxes  used  in  speeches  made 
on  the  floor  of  this  Senate,  mostly  on 
the  other  side  of  the  aisle,  since  Janu- 
ary, for  increased  subsidized  housing, 
for  education  in  the  lower  grades,  for 
more  Pell  grants  and  subsidies  for  imi- 
veraity  education,  for  science  and  sci- 
ence education,  for  deficit  reduction, 
for  aid  to  Poland,  for  infrastructure 
improvements  in  the  United  States, 


for  health  insurance  for  the  poor,  for 
child  care,  or  to  pay  for  capital  gains 
or  individual  retirement  account  tax 
breaks. 

It  is  an  all-purpose  tax  increase. 
Whatever  it  is  we  are  debating  at  a 
given  time— as  recently  as  yesterday, 
drugs— this  income  tax  increase  is 
going  to  be  used  for.  I  would  hate  to 
pass  this  amendment  and  deprive  my 
colleagues  on  the  other  side  of  the 
aisle  of  an  all-purpose  tax  increase  for 
whatever  the  subject  of  the  day  hap- 
pens to  be. 

The  PRESIDING  OFFICER.  The 
Senator  has  used  all  of  his  time. 

Mr.  GORTON.  I  think  my  colleague 
from  Arizona. 

Mr.  McCAIN.  Madam  President,  I 
yield  5  minutes  to  the  Senator  from 
Oklahoma. 

Mr.  NICKLES.  Madam  President,  I 
rise  in  opposition  to  this  amendment. 

Let  me  first  say  that  most  amend- 
ments that  we  have  before  us  today,  at 
least  in  this  Senator's  opinion,  are 
marked  improvements  over  present 
law.  Unfortunately,  the  amendment 
that  we  have  before  us,  the  amend- 
ment of  the  Senator  from  Iowa  and 
the  Senator  from  Michigan  is  not  an 
improvement  over  current  law.  So  I 
certainly  hope  it  will  not  be  adopted. 

Most  of  the  amendments— the 
amendment  of  my  colleagues,  Senator 
McCain,  Senator  Roth,  and  others 
have  significant  improvement  over 
current  law.  They  repeal  the  surtax. 

The  amendment  before  us  now  re- 
peals the  surtax  on  senior  citizens  and 
replaces  it,  basically,  with  a  surtax  on 
other  individuals.  I  heard  the  state- 
ment, "Well,  it  is  only  a  5-percent  in- 
crease, whereas  the  surtax  on  senior 
citizens  is  25  percent.  So  isn't  this 
more  equitable?" 

Actually,  this  is  not  a  5-percent 
surtax  on  wealthier  individuals.  It  is 
an  18-percent  surtax,  if  I  compute  it 
correctly.  You  are  increasing  the  tax 
rates  from  28  to  33  percent.  That  is  a 
5-percent  increase  of  rates  over  28  per- 
cent, and  that  would  be  an  18-percent 
increase  in  taxes.  And  so  it  is  not  5 
percent,  it  is  an  18-percent  increase  on 
wealthier  Americans. 

But  it  does  not  really  get  to  the  root 
of  the  problem.  It  does  not  solve  the 
problem.  Senior  citizens  are  upset 
about  the  Catastrophic  Care  Act  that 
passed  last  year  because  it  mandated  a 
benefit  on  them  that  three-fourths  of 
them  already  had.  They  did  not  ask 
for  it.  They  did  not  want  it.  They  cer- 
tainly did  not  want  to  be  taxed  for 
benefits  that  they  did  not  request  nor 
did  they  desire. 

My  colleagues,  with  this  amend- 
ment, just  want  to  send  it  back  to  the 
Finance  Committee  and  say,  "Keep  all 
the  benefits  that  you  can."  You  would 
keep  all  the  duplication  that  already 
exists  under  current  law.  I  think  that 
would  be  a  serious  mistake. 


We  need  to  make  significant  re- 
forms. We  are  going  to  have  good  op- 
portunities to  do  so  today.  I  am  excit- 
ed about  the  opportunities.  I  think  my 
colleague  from  Minnesota  has  an  in- 
teresting proposal.  I  do  not  plan  to 
support  it  because  I  think  there  is  a 
better  one  out  there.  I  think  Senator 
Roth  has  a  good  proposal.  We  could 
do  what  the  House  has  done.  My 
friend  and  colleague  from  Arizona, 
Senator  McCain— and  I  am  happy  to 
be  a  cosponsor  of  his  amendment— I 
think  has  a  very  significant  reform. 

I  have  heard  the  proponents  say, 
"Well,  the  surcharge  on  senior  citizens 
is  wrong  and  it  needs  to  be  repealed." 

Let  us  repeal  it.  Let  us  repeal  it 
really.  Let  us  repeal  it  with  Senator 
McCain's  proposal  or  Senator  Roth's 
proposal  and  not  just  try  sind  increase 
taxes  on  other  American  citizens. 

A  major  problem  with  the  Cata- 
strophic Act  that  passed  last  year  is 
the  massive  tax  increase,  but  it  is  also 
a  massive  expansion  of  programs  that 
a  lot  of  people  did  not  ask  for,  nor  did 
they  want. 

The  PRESIDENT  pro  tempore.  Who 
yields  time? 

Mr.  METZENBAUM.  Mr.  President, 
I  ask  that  I  may  be  yielded  4  minutes. 

Mr.  LEVIN.  I  yield  4  minutes  to  the 
Senator  from  Ohio. 

The  PRESIDENT  pro  tempore.  The 
Senator  from  Ohio  is  recognized  for  4 
minutes. 

Mr.  METZENBAUM.  Mr.  President 
I  have  been  around  here  long  enough 
to  know  that  some  things  that  come 
out  here  on  the  floor  are  pretty  ludi- 
crous. I  have  to  say  that  this  is  a  ludi- 
crous situation.  I  do  not  mean  to  sug- 
gest the  amendment  of  the  Senator 
from  Arizona  is  ludicrous,  but  it  is  lu- 
dicrous that  we  have  on  the  laws  of 
our  country  a  provision  providing  that 
people  who  make  over  $209,000  a  year 
get  their  taxes  cut.  Nowhere  in  the 
world  does  that  happen  unless  you 
happen  to  be  in  some  place  where  it  is 
a  kingdom  or  empire  somewhere 
where  only  the  poor  pay  taxes  and  the 
rich  do  not. 

How  can  anybody  conceivably  stand 
up  and  say  it  is  right  to  reduce  the 
taxes  of  those  who  make  over  $209,000 
a  year  to  28  percent  when  a  couple 
making  between  $70,000  and  $209,000 
are  paying  33  percent?  Something  has 
gone  wrong. 

What  we  are  talking  about  here  in 
this  amendment  is  being  able  to  pre- 
serve the  benefits  of  the  people  who 
are  now  being  protected  under  the 
Medicare  law.  What  we  are  trying  to 
do  is  to  save  those  benefits.  And  we  do 
it  by  saying  to  the  600,000  people  who 
are  the  richest,  "You  should  pay  the 
same  as  those  who  are  making  be- 
tween $70,000  and  $209,000." 

What  we  are  saying  Is,  600,000 
people  whose  incomes  are  over  that 
amoimt  should  be  willing  to  accept  not 


an  unfair  burden,  just  the  same  rate 
that  everybody  else  pays  if  they  make 
over  $70,000  a  year.  What  we  are  doing 
is  we  are  going  to  deprive  14  million 
people  of  skilled  nursing,  we  are  going 
to  deprive  them  of  prescription  drugs, 
we  are  going  to  require  them  to  pay 
the  full  limit  of  out-of-pocket  expendi- 
tures for  doctors'  bills  because  we  are 
not  willing  to  ask  that  segment  of 
America  that  is  the  wealthiest  in 
America  to  pay  just  the  same  rate- 
not  a  higher  rate,  just  the  same  rate- 
as  those  who  make  substantially  less 
per  year  than  they  do. 

I  think  that  this  is  just  as  logical  an 
amendment  as  I  have  ever  heard 
brought  to  this  floor.  My  guess  is,  it 
will  not  pass  because  too  many  col- 
leagues are  going  to  be  worried  about 
those  few  people  in  this  country  who 
make  lots  of  money  and  contribute  to 
their  campaign.  That  is  what  the 
whole  issue  is  about.  Are  we  going  to 
protect  those  rich  people  who  give  us 
$1,000  or  $2,000,  as  the  case  may  be? 

If  you  want  to  be  fair,  if  you  want  to 
be  decent,  if  you  want  to  be  equitable, 
if  you  want  to  be  just,  then  you  have 
to  vote  for  the  Harkin-Levln  amend- 
ment, of  which  I  am  proud  to  be  a  co- 
sponsor.  It  is  right.  That  way  you  will 
be  preserving  the  benefits  for  the  14 
million  senior  citizens;  not  just  for  the 
14  million  senior  citizens,  for  all  the 
senior  citizens  of  this  country,  you  will 
be  preserving  their  benefits.  You  will 
not  be  cutting  back  on  those  benefits 
as  the  McCain  amendment  does,  and 
you  will  be  doing  it  in  a  far  and  equita- 
ble way.  I  hope  that  the  Harkin-Levin 
amendment  passes.  I  am  concerned 
that  it  will  not.  But  it  is  the  right 
thing  to  do.  It  is  the  decent  thing  to 
do. 

I  yield  the  floor. 

The  PRESIDE^fT  pro  tempore.  Who 
yields  time? 

Mr.  MACK.  I  yield  myself  three 
minutes. 

The  PRESIDENT  pro  tempore.  The 
Senator  from  Florida  is  recognized  for 
3  minutes. 

Mr.  MACK.  Mr.  President,  with  all 
due  respect  to  my  colleagues  from 
Iowa  and  Michigan,  I  do  not  believe 
that  this  is  a  good  amendment.  The 
reason  I  say  that  is  because  it  keeps  in 
place  a  program  that  was  ill-conceived. 

It  keeps  in  place  a  program  which 
the  seniors  of  my  State  are  telling  me 
they  did  not  want,  they  do  not  want  to 
pay  for.  they  do  not  need.  In  fact, 
what  they  are  telling  me  is  roughly  90 
percent  of  the  seniors  in  this  country 
have  already  gone  out  and  purchased 
some  form  of  protection  against  cata- 
strophic illness.  This  is  the  way  they 
say  it.  They  say  the  top  10  percent  of 
the  retirees  in  this  Nation  have  suffi- 
cient income  to  provide  protection 
against  catastrophic  illness.  The  next 
70  percent  purchase  Medigap  insur- 
ance. The  next  10  percent  have  no  cov- 
erage. The  lowest  10  percent  were  cov- 


ered by  Medicaid,  leaving  10  percent  of 
the  people  without  coverage. 

I  believe  that  the  Senator  from  West 
Virginia  is  correct.  We  have  some 
major  problems  ahead  of  us  with  re- 
spect to  health  care.  If  we  make  the 
determination  to  use  this  source  of 
revenue  for  the  purpose  of  keeping  in 
place  a  program  that  was  ill-conceived, 
a  program  that  the  seniors  in  this 
country  do  not  want,  that  means  that 
we  have  taken  those  limited  resources 
away  from  other  programs  that  the 
Senators  might  be  interested  in. 

So  again  I  think  it  would  be  a  mis- 
take to  approve  this  amendment;  a 
mistake  to  keep  in  place  a  program 
that  the  seniors  of  this  Nation  do  not 
want,  that  they  believe  that  we  should 
get  rid  of,  and  that  we  ought  to  start 
addressing  the  question  about  long- 
term  health  care. 

That  is  what  I  have  heard  over  and 
over  again  in  the  town  meetings  in  my 
State.  Their  concern  is  what  happens 
to  them  at  the  age  of  80,  85.  90,  95. 
Again,  the  Senator  from  West  Virginia 
is  correct.  The  number  of  people  above 
the  age  of  85  in  the  State  of  Florida  is 
going  to  triple  between  now  and  the 
year  2000,  some  roughly  55,000  people 
over  the  age  of  85  to  somewhere 
around  150,000.  The  concern  of  the 
senior  citizens  is  what  are  we  going  to 
do  about  long-term  health  care? 

I  say  again,  with  all  due  respect,  I 
think  the  amendment  is  the  wrong 
one.  It  would  keep  a  program  in  place 
that  we  do  not  need,  seniors  do  not 
want,  and  I  think  it  would  be  wrong  to 
pass  the  amendment. 

Mr.  HARKIN.  Mr.  President,  might 
I  inquire  how  much  time  we  have? 

The  PRESIDENT  pro  tempore.  The 
Senator  has  5  minutes  and  51  seconds. 

Mr.  LEVIN.  Mr.  President,  I  wonder 
if  my  friend  from  Iowa  will  jrield  2 
minutes? 

The  PRESIDENT  pro  tempore.  The 
Senator  from  Michigan  may  proceed 
for  2  minutes. 

Mr.  LEVIN.  Mr.  President,  our 
friend  from  Washington  said  we  are 
going  to  be  raising  taxes  on  some  folks 
and  cutting  taxes  on  other  folks.  He 
equated  seniors  who  are  paying  this 
surtax  with  the  people  who  are  now 
protected  by  that  bubble.  Let  me  give 
my  colleagues  the  idea  about  the 
income. 

Seniors  paying  surtax  are  now  in  the 
gross  income  level  of  $20,000  to 
$25,000  and  above.  Those  are  the  folks 
who  are  paying  the  surtax.  To  suggest 
that  those  are  rich  seniors,  or  to  ask 
"why  help  rich  seniors  out  by  elimi- 
nating this  surtax,"  is  absolutely 
wrong.  These  are  not  rich  seniors. 
These  are  seniors  making  $20,000  a 
couple  and  up. 

Most  of  these  are  lower-middle  and 
middle-income  seniors  who  are  paying 
this  surtax. 

The  600,000  people  who  would  pay  a 
larger  tax  under  this  amendment  are 


600,000  people  in  the  upper  1  percent 
of  our  communities  who  earn  above 
$208,000  for  a  family  of  four.  That  is 
the  upper  1  percent  income-wise  in 
this  country. 

So  the  tax  increase  here  is  really  tax 
fairness,  because  all  we  want  them  to 
do  is  pay  the  same  marginal  rate  as 
middle-income  people.  So  there  will  be 
a  tax  increase  for  600,000  folks  earning 
over  $200,000  for  a  family  of  four  and 
there  will  be  a  tax  cut  for  14  million 
seniors  under  this  amendment,  includ- 
ing seniors  who  have  incomes  of 
$20,000  and  up. 

Second,  my  dear  friend  from  West 
Virginia  said  let  us  use  the  bubble  for 
something  else.  There  are  a  number  of 
ways  I  would  like  to  use  this  bubble. 
The  Senator  is  sincere  when  he  says 
he  would  like  to  get  rid  of  this  bubble, 
out  of  fairness.  I  know  him.  I  know  he 
is  sincere.  But  we  have  not  been  able 
to  put  together  a  constituency  to  get 
rid  of  this  unfairness  and  use  it  for  an- 
other purpose.  There  are  a  number  of 
good  purposes,  but  we  have  never  been 
able  to  find  the  votes. 

Now  we  have  a  good  use— for  senior 
health  care.  This  is  a  real  constituency 
that  we  believe  can  help  us  have  tax 
fairness  agreed  to. 

I  yield  the  floor. 

The  PRESIDENT  pro  tempore.  Who 
yields  time? 

Mr.  McCAIN.  Mr.  President,  how 
much  time  do  I  have? 

The  PRESIDENT  pro  tempore.  The 
Senator  controls  4  minutes  59  seconds. 

Mr.  McCAIN.  Mr.  President,  I  yield 
myself  2  minutes. 

The  PRESIDENT  pro  tempore.  The 
Senator  from  Arizona  is  recognized  for 
2  minutes. 

Mr.  McCAIN.  Mr.  President,  I  will 
add  one  note  about  this  amendment 
that  I  think  is  relevant.  In  1987  Sena- 
tor E>OLE  proposed  a  resolution  not  to 
raise  the  tax  rates.  On  May  6,  1987— 
that  was  the  date — that  vote  had  only 
10  votes  opposing  it. 

Basically,  what  we  are  doing  here  is 
raising  the  tax  rates.  We  know  it. 
Whether  that  should  be  or  should  not 
be  done,  I  think  this  body  has  spoken 
on  that  issue. 

As  I  mentioned  before,  we  should 
probably  not  view  an  issue  of  this  mag- 
nitude, whether  taxes  should  be  raised 
or  not,  on  a  motion  to  commit  on  this 
particular  bill— with  all  due  respect 
and  affection  for  the  sponsors  of  the 
amendment. 

Mr.  President,  I  srield  the  remainder 
of  my  time. 

The  PRESIDENT  pro  tempore.  The 
Senator  from  Iowa  has  3  minutes  and 
50  seconds. 

Mr.  HARKIN.  Mr.  President,  first  of 
all,  I  want  to  commend  the  Senator 
from  Arizona  for  all  of  the  hard  work 
that  he  has  done  on  this  issue  and  so 
many  issues  that  pertain  to  the  elder- 
ly, the  disabled  in  our  country.  I  par- 
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tlcularly  want  to  congratulate  him  for  The  PRESIDENT  pro  tempore.  The  Mr.    DURENBiaiGER.    Mr.    Presi- 

starJ^K  fast  holding  firm,  and  being  question  is  on  agreeing  to  the  motion  dent,  I  ask  unanimous  consent  that 

dogged  and  bringing  this  body  to  the  to  commit  S.  1726  with  Instructions,  reading   of   the   amendment   be   dls- 

rxKition  we  are  today  In  addressing  The  clerk  will  repeat  the  responses,  pensedwith. 

BStaSiuTty  The  clerk  will  call  the  roU.  The     PRESIDENT     pro     tempore. 

Had  it  not  been  for  his  diligence  and  The  legislative  clerk  called  the  roU.  Without  objection,  it  is  so  ordered, 

his  standing  firm.  I  daresay  we  might  Mr.  CRANSTON.  I  announce  that  The  amendment  is  as  follows: 

not  be  debating  tliis  today.  the  Senator  from  Hawaii  FMr.  Matsu-  strike  all  after  the  enacting  clause,  and 

I  also  want  to  again  commend  my  naga]  is  necessarily  absent.  insert  in  lieu  thereof  the  foUowing: 

dear  friend  and  I  mean  that  most  sin-  The  PRESIDENT  pro  tempore   Are  sec.  .    modifications    to    medicare    cata- 

oerely   from  West  Virginia,  who  is  a  there  any  other  Senators  in  the  Cham-  strophic  coverage. 

very  ckring  and  compassionate  Individ-  ber  desiring  to  vote?  (a)  Modificatioks  to  Puhding  for  Medi- 

S^ol  he  cares  very  deeply  about  The  result  was  announced-yeas  12,  '^''^^^Z'^'^^t'T^^ivu  -Section 

the  issues  of  justice  for  our  elderly  nays  87.  as  ollows:  laicgXlTAri^f  I^S^lLT^^ct'S 

and    our    low-Income    people    In    this  [RollcaU  Vote  No.  236  Leg.]  amended  by  striking  the  teble  therein  and 

country.  yeas— 12  inserting  the  following  new  table: 

It  just  goes  to  show  that  people  of  Adams                  HarUn                  ^^.^"^"^  ■In  the  ca»e  of:                   The  catastrophic  cover- 

goodwill  and  good  reason  can  differ  on  BIden                     Kennedy               Sarbanes  ^g  monthly   preml- 

the  approaches  we  might  take  to  solve  Burmck             ]^'^''*^''        f^^  umia: 

a  problem.  1*89 M.oo 

But,  Mr.  President,  I  say.  yes,  we  NAYS-s?                                1990 „- 4.90 

voted  not  to  raise  tax  rates,  but  that  Armstrong          Ford                  McCIure                   1991 „ 5.46 

was  across  the  board.  What  we  are  Baucus             Powier             "f5^°"i'«"  1992 6.75 

was    W.1U00    Dny    ijv»»i«.     T.  Bentsen                 Gam                      Mikulskl  iooq                                                                  7  1«" 

talking  about  here  today  IS  equity.  We  f^^^n          oienn               Mitchell  ^^^^ 7.18. 

are  talking  about  simple  justice.  Bond                 Gorton               Moynihan  (2)  Supplemental  MEDICARE  PREMIUM.— 

The  elderly  in  our  country  today  are  Boren                Graham             Murkowski  (A)  Reduction  in  annual  limitation.— 

.>.^,,ff  a  ViitrVior  tj»»  ratp  than  anvbodv  Boschwitz           Oramm               Nickles  Subparagraph  (A)  of  section  59B(c)(2)  of 

Pf'^        An^^I^   maV^nal^s  Bradley               Grassley              Nunn  the    Internal    Revenue    Code    of    1986    is 

else.  Over  40  percent  margmal  rates  Breaux             Hatch               Packwood  amended  to  read  as  foUows: 

are  being  paid  by  the  elderly  of  this  Bryan              Haiiteid            Peu  ^^^  i994.-ln  the  case  of 

country.  Yet  we  have  600,000  of  the  Bumpers            Henta               Premier  ^y  ^^^^^  y^^  beginning  before  1994,  the 

highest  Income  taxpayers  paying  less  ""^                ^^y^                j^/j^  annual  premium  determined  under  this  sub- 

than    a    couple    making    $60,000    or  chafee               Houings             Rlegle  section  with  respect  to  any  individual  shall 

$70  000  a  year.  It  is  just  not  fair.  All  coats                Himiphrey          Robb  not  exceed— 

we  'are  asking  for  is  equity,  fairness,  cochran            inouye              ^^*'="'''  "(i)  »200.  in  1990  and  1991,  and 

People  say  this  is  raising  taxes.  It  is  g°^             '/JZL           R^^an  ;'<">i250.  in  1992  and  1993.  • 

*  i^vK'^       J  )r~~^               ir.™lvl.,».          a.J^^  (B)  Reduction  in  premium  rate.— Subsec- 

''"iiese  taxes  are  being  paid  but  they  S=o"           S^""        ST  tlon  <d)  of  section  59B  of  such  Code  is 

inese  i«x»»  »rc  uciiiB  F«»»w  ""<-  "  w  Danforth  Kerrey  Simpson  amended  to  read  as  follows: 
are  bemg  paid  by  the  eiaeriy.  au  we  ^y^^^^^  Kerry  specter  (d)  Determination  of  Sotplebikntal  Pre- 
are  saying  is  shift  it.  This  is  a  tax  ueconcim  KoW  Stevens  mium  Rate  for  Years  Before  1994.— In  the 
shift.  We  are  going  to  lower  the  tax  DUon  Leahy  Symms  ^ase  of  any  taxable  year  beginning  before 
for  14  million  Americans  and  shift  it  ?«><•  J^^tt*™*"  wSS*'"'*  I****  ^^^  supplemental  premium  rate  deter- 
to  those  600.000  who  can  really  afford  B^J^entei  Lwr  wamer  mined  under  this  subsection  shall  equal 
it.  Durenberger        Mack                    WUson  $15."                                       ^^                 ^         ^ 

I  believe  this  amendment  is  a  fair  Exon                McCain             wirth  (3)    effective    DAm-The    amendments 

1  ocucYc  WHO  .»»xxci»wijji             ^i  j„,i,,  „,^„  „^,^„^    ,  made  by  this  subsection  shall  take  effect  as 

deal  and  a  square  deal  for  the  elderly  noTVOTING-1  ^  included  in  the  Medicare  Catastrophic 

of  this  country  who  need  the  cata-  Matsunaga  Coverage  Act  of  1988. 

strophic   health.  The  bubble  cannot  motion  to  commit  S    1726  <b)  Modification  of  Medicare  Part  B 

solve   all  the   long-term   health   care  snctmrtinn*!  wa<!  rplwted  Cost-Sharing     LiMiTATioN.-Subparagraph 

problems.  Let  us  raise  the  cap,  let  us  Th^RRSroENT^oro  te^^         The  (A)of  section  1833(cM3)  is  amended- 

raise  the  $48^  cap  that  now  exis^  Jf  orl'ef  ff'fTthTrStfon^ol  ../i\..»'^    ^'^^'^    "^«^"    -<^    ^^^ 

fA'i^eSS^iSLSSsSieLna  Senators  Durenberger  and  Mitchell  'Z\y   striking    •$1,370"   and   inserting 

take  care  of  aU  the  problems  tnessena  to  call  up  an  amendment  on  which  '$1,600".  and 

tor  from  West  Vu-gima  outlined  which  ^^^^^  j^  ^  ^^^^  ^^^^  limitation.  The  O)  by  striking  "7  percent"  and  Inserting 

'^lw^''°^^.?^  TJ'^^f^     ,^^    f^7^^.  Senate  will  be  in  order.  "5.5  percent". 

bubble  will  not  handle  tnat.  Lei  us  .j.^^^  Senator  from  Miimesota  [Mr.  (c)  Modification  of  Extended  Care  Serv- 

ralse  the  cap  to  do  that.  Let  us  use  the  dureoterger]  is  recognized.  ices- 

bubble  to  help  semor  citizens  of  our  tMnm^mrrvn  aai  ^^^  Duration  of  extended  care  services 

country.  Let  us  make  tax  equity  the  amendment  ho.  »87  reduced  to  loo  days  per  YEAR.-Section  1812 

h««^  for  rPducinir  the  surtax  on  the  el-  (Pun)Ose:  To  modify  various  provisions  of  q,  the  Social  Security  Act  (42  U.S.C.  1395d) 

^^t  .L^^r^the  elderW  SieOita.-  ^^^  Medicare  Catastrophic  Coverage  Act  j^  amended  by  striking  "ISO  days"  in  subsec- 

derly  and  givte«  the  elderly  tj^  cata  „j  j^gg,  ^^^^  ^^^^^  ^^  ^^^^^^  ^^  inserting  "100 

strophic    health    care    that    they    so  j^     DURENBERGER.    Mr.    Presi-  days". 

sorely  need  in  our  society  today.  dent,  I  send  an  amendment  to  the  desk  (2)  PosT-nosprrALizATioN  requiremznt  re- 

Mr.  President,  I  yield  the  remainder  ^^  behalf  of  the  majority  and  mlnori-  instated.- 

of  my  time.  ty  leaders,  the  chairman  of  the  Pi-  (A)  In  oENERAL.-Section  1812  (42  U.S.C. 

The  PRESIDENT  pro  tempore.  All  Committee,  and  myself  and  ask  l395d>  is  amended- 

time  has  been  yielded  back.  for  itj!  immediate  consideration  ^'^  ^  subsection  (a)(2),  as  amended  by 

The  qu^tlon  is  on  the  motion  to  '%i^  !S?lm5^°^ro'SmSre.  The  L^SSr^u^'tJ^loJSS'duS^^Snir 

~r^«  aT}i™'^i?r"S^,SenT- 1  ask  *=1"»^  ^  ^^P*"^"                             ,  »  dryeir"  an"d  J^Jrtlng  to  uTthtJ^f^( A) 

Mr.  HARKIN.  Mr.  iTesioeni,  i  asa  ,j,jjg  legislative  clerk  read  as  follows:  post-hospital  extended  care  services  for  up 

for  the  yeasand  Mys.  rj^^  senator  from  Minnesota  [Mr.  Duren-  to  100  days,  and  (B).  to  the  extent  provided 

The   PRESIDENT   pro   tempore,   is  j^ioni]    for   himself,   Mr.   Mitchell.   Mr.  in  subsection  (f).  extended  care  services  that 

there  a  sufficient  second?  Dole.  Mr.  Bentsen.  Mr.  Rockefeller.  Mr.  are  not  post-hospital  extended  care  serv- 

There     is     obviously     a     sufficient  braolet,  Mr.  Moynihan.  Mr.  Daschle,  and  ices"; 

second.  Mr.    Matsunaga   proposes   an   amendment  (11)  in  subsection  (bKl).  by  inserting  "post- 

The  yeas  and  nays  were  ordered.  numbered  987.  hospital"  before  "extended  care"; 
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(iii)  in  subsection  (e).  by  Inserting  "post- 
hospital"  before  "extended  care";  and 

(iv)  by  adding  at  the  end  thereof  the  fol- 
lowing new  subsections: 

"(fMl)  The  Secretary  shall  provide  for 
coverage  under  clause  (B)  of  subsection 
(a)(2)  of  this  section,  of  extended  care  serv- 
ices which  are  not  post-hospital  extended 
care  services  at  such  time  an(l  for  so  long  as 
the  Secretary  determines,  under  such  terms 
and  conditions  (described  in  paragraph  (2)) 
as  the  Secretary  finds  appropriate,  that  the 
inclusion  of  such  services  will  not  result  in 
any  increase  in  the  total  of  payments  made 
under  this  subchapter  and  will  not  alter  the 
acute  care  nature  of  the  benefit  described  in 
subsection  (a)(2)  of  this  subsection. 

"(2)  The  Secretary  may  provide- 

"(A)  for  such  limitations  on  the  scope  and 
extent  of  such  services  described  in  subsec- 
tion (a)(2)(B)  of  this  section,  and  on  the  cat- 
egories of  individuals  who  may  be  eligible  to 
receive  such  services,  and 

"(B)  notwithstanding  section  1814. 
1861(v),  and  1886  of  this  title  for  such  re- 
strictions and  alternatives  on  the  amount 
and  methods  of  payment  described  in  such 
subsection. 

as  may  be  necessary  to  carry  out  paragraph 
(1). 

"(g)  For  a  definition  of  'post-hospital  ex- 
tended care  services'  and  definitions  of 
other  terms  used  in  this  pact,  see  section 
1861  of  this  tiUe.". 

(B)     Miscellaneous     and     conforming 

AMENDMENTS. — 

(i)  Section  1811  (42  n.S.C.  1395c)  is 
amended  by  inserting  "post-hospital"  before 
"extended  care". 

(11)  Paragraphs  (2)(B)  and  (6)  of  section 
1814(a)  (42  U.S.C.  1395f(a))  are  each  amend- 
ed by  Inserting  "post-hospital"  before  "ex- 
tended care"  each  place  it  appears. 

(iii)  Section  1861(e)  (42  U.S.C.  1395x(e))  is 
amended— 

(I)  in  the  matter  before  paragraph  (1),  by 
inserting  "and.  subsection  (i)  of  this  subsec- 
tion," after  "and  paragraph  (7)  of  this  sub- 
section"; 

(II)  in  the  second  sentence,  by  inserting  ". 
and  subsection  (i)  of  this  section"  after  "and 
section  1814(f)(2)"; 

(III)  in  the  fourth  sentence,  by  inserting 
"except  for  purposes  of  subsection  (a)(2)" 
after  ".  such  term  shall  not";  and 

(IV)  by  inserting  after  the  first  sentence 
the  following  new  sentence:  "For  purposes 
of  subsection  (a)(2)  of  this  section,  such 
term  includes  any  institution  which  meets 
the  requirements  of  paragraph  (1)  of  this 
section  '* 

(iv)  Section  1861  (42  U.S.C.  1395x)  is 
amended  by  inserting  after  subsection  (h) 
the  following  new  subsection: 

"(1)  The  term  'post-hospital  extended  care 
services'  means  extended  care  services  fur- 
bished an  Individual  after  transfer  from  a 
hospital  in  which  such  individual  was  an  in- 
patient for  not  less  than  3  consecutive  days 
before  his  discharge  from  the  hospital  in 
connection  with  such  transfer.  For  purposes 
of  the  preceding  sentences.  Items  and  serv- 
ices shall  be  deemed  to  have  been  furnished 
to  an  individual  after  transfer  from  a  hospi- 
tal, and  such  individual  shall  be  deemed  to 
have  been  an  Inpatient  in  the  hospital  im- 
mediately before  transfer  therefrom,  if  such 
individual  is  admitted  to  the  skilled  nursing 
faclllty- 

"(A)  within  30  days  after  discharge  from 
such  hospital,  or 

"(B)  within  such  time  as  it  would  be  medi- 
cally appropriate  to  begin  an  active  course 
of  treatment,  in  the  case  of  an  individual 


whose  condition  is  such  that  skilled  nursing 
care  would  not  be  medically  appropriate 
within  30  days  after  discharge  from  a  hospi- 
tal; and  an  individual  shall  be  deemed  not  to 
have  been  discharged  from  a  skilled  nursing 
facility  if.  within  30  days  after  discharge 
therefrom,  such  individual  is  admitted  to 
such  facility  or  any  other  skilled  nursing  fa- 
cility.". 

(V)  Subsections  (vKl)(GKi).  (VX2KA).  and 
(v)(3)  of  section  1861  (42  UJS.C.  1395x)  are 
each  amended  by  inserting  "post-hospital ' 
before  "extended  care"  each  place  it  ap- 
pears. 

(vi)  Section  1861(y)  (42  U.S.C.  1395x(y))  is 
amended 

(1)  by  inserting  "Post-Hospital"  before 
"Extended  Care"  in  the  heading  and  by  in- 
serting "post-hospital"  before  "extended 
care"  each  place  it  appears,  and 

(II)  in  paragraph  (1),  by  inserting  "(except 
for  purposes  of  subsection  (aK2))"  after 
"Boston,  Massachusetts,  but  only". 

(vii)  Section  1866(d)(  42  U.S.C.  1395cc(d)) 
is  amended  by  inserting  "post-hospital" 
before  "'extended  care". 

(viii)  Subsections  (d)  (1)  and  (f)  of  section 
1883  (42  U.S.C.  1395tt)  are  amended  by  in- 
serting "post-hospital"  before  "extended 
care"  each  place  it  appears. 

(2)  Duration  of  coinsurance  increased.— 
Section  1813(aK3)  (42  U.S.C.  1395e(aX3))  is 
amended  to  read  as  follows: 

"(3)  The  amount  payable  for  post-hospital 
extended  care  services  furnished  to  an  indi- 
vidual in  any  calendar  year  shall  be  reduced 
by  a  coinsurance  amount  equal  to  one- 
eighth  of  the  inpatient  hospital  deductible 
for  each  day  (before  the  101st  day)  on 
which  he  is  furnished  such  services  after 
such  services  have  been  furnished  to  him 
for  20  days  during  such  year." 

(3)  Effective  date.— The  amendments 
made  by  this  subsection  shall  apply  to  ad- 
missions occurring  after  December  31.  1989. 

(d)  Limitation  of  Drug  Benefits  to  Im- 
munosuppressants AND  Home  IV  Drugs.— 

(1)  In  general.— Subparagraph  (B)  of  sec- 
tion 1861(t)(3)  of  the  Social  Security  Act  42 
U.S.C.  1395x(t>(3))  is  amended  by  striking 
"in  1990"  and  inserting  "in  years  after 
1989". 

(2)  Application  of  law.— The  Secretary  of 
Health  and  Human  Services  shall  apply  the 
amendments  made  by  section  202  of  the 
Medicare  Catastrophic  Coverage  Act  of  1988 
in  order  to  properly  implement  the  amend- 
ments made  by  this  subsection. 

(3)  ElFFECTivE  date.— The  amendment 
made  by  this  subsection  shall  take  effect  as 
if  Included  In  the  Medicare  Catastrophic 
Coverage  Act  of  1988. 

(e)  General  Repeals.— 

(1)  In  general.— The  following  provisions 
of  the  Medic8j-e  Catastrophic  Coverage  Act 
of  1988.  as  amended  by  the  Technical  and 
Miscellaneous  Revenue  Act  of  1988,  are 
hereby  repealed,  and  the  Social  Security 
Act  shall  be  applied  and  administered  as  if 
such  provisions  (and  the  amendments  made 
by  such  provisions)  had  not  been  enacted: 

(A)  Section  212  (other  than  subsection 
(bX2)). 

(B)  Section  213. 

(2)  Conforming  amendments  relating  to 
trust  funds. — 

(A)  Federal  hospital  insurance  cata- 
strophic   COVERAGE    RESERVE    FUND.— SCCtlOn 

1817A  of  the  Social  Security  Act  (42  UJS.C. 
1395i-la)  is  amended  by  adding  at  the  end 
thereof  the  following  new  subsection: 

"(d)  On  January  1,  1990.  the  Secretary 
shall  transfer  any  amount  remaining  in  the 
Trust  Fund  (including  interest)  to  the  Fed- 
eral Hospital  Insurance  Trust  Fund.". 


(B)  SMI  TRUST  fund.— Section  1841(a)  of 
the  Social  Security  Act  (42  U.S.C.  1395t(a)) 
is  amended  by  striking  "which  are  attributa- 
ble to  the  catastrophic  coverage  rate  and 
which  are  not  otherwise  appropriated  under 
section  1817A(a)(2)  to  the  Federal  Hospital 
Insurance  Catastrophic  Coverage  Reserve 
Fund". 

(3)  Effective  dates.— 

(A)  Repeals.— The  repeals  made  by  this 
subsection  shall  take  effect  as  if  included  In 
the  Medicare  Catastrophic  Coverage  Act  of 
1988. 

(B)  Trust  funds  amendments.- The 
amendments  made  by  paragraph  (2)  shall 
take  effect  on  the  date  of  the  enactment  of 
this  Act. 

(f)  Qualified  Period  in  Communitt  for 
SNFF.— 

(1)  In  general.— Section  1813  of  the  Social 
Security  Act.  as  amended  by  this  section,  is 
further  amended  by  striking  "in  any  calen- 
dar year"  and  "during  the  year "  in  subsec- 
tion (aK3)(A)  and  Inserting  "after  a  quali- 
fied period  in  the  community". 

(2)  Conforming  amendments.- 

(A)  Section  1832(b)  of  such  Act  is  amend- 
ed by  inserting  "'  qualified  period  in  the 
community."  after  "For  definitions  of". 

(B)  Section  1861  of  such  Act  is  amended 
by  inserting  before  subsection  (b)  the  fol- 
lowing new  section: 

"(a)  The  term  "qualified  period  in  the 
community"  with  respect  to  any  individual 
means,  with  respect  to  any  calendar  year, 
one  period  of  consecutive  days— 

"(1)  ending  with  the  first  day  on  which 
such  individual  is  furnished  inpatient  hospi- 
tal services,  and  which  occurs  in  a  month 
for  which  he  is  entitled  to  benefits  under 
part  A  and 

"(2)  beginning  with  a  day  sixty  days 
before  the  day  described  in  paragraph  (1).". 

(3)  Effective  date.— "The  amendments 
made  by  this  subsection  shall  take  effect  as 
if  included  in  the  Medicare  Catastrophic 
Coverage  Act  of  1988. 

(g)  Special  Rules  for  SNFF  Amend- 
ments.—Notwithstanding  any  other  provi- 
sion of  this  section,  any  person  who.  on  the 
date  of  enactment  of  the  amendments  made 
with  respect  to  extended  care  services,  is  re- 
ceiving benefits  under  the  provisions  of  the 
Medicare  Catastrophic  Coverage  Act  of  1988 
as  in  effect  on  the  day  before  such  date  of 
enactment,  shall  continue  to  receive  such 
services  as  if  such  amendments  had  not 
been  enacted  for  the  150-day  period. 

(h)  Voluntary  Election  of  Part  B  Bene- 
fits Including  Catastrophic  Coverage.- 

(1)  In  general.— Paragraph  (1)  of  section 
59B(b)  of  the  Internal  Revenue  Code  of 
1986  is  amended  to  read  as  follows: 

"'(1)  such  individual  is  enrolled  under  part 
B  of  title  XVin  of  the  Social  Security  Act 
for  more  than  6  fuU  months  beginning  in 
the  taxable  year.  and". 

(2)  Effectivb  date.— The  amendment 
made  by  this  subsection  shall  take  effect  as 
if  included  in  the  Medicare  Catastrophic 
Coverage  Act  of  1988. 

(i)  Prescription  Drug  Payment  Review 
Commission.— Notwithstanding  any  other 
provision  of  this  Act.  section  1847  of  the 
Social  Security  Act  remains  in  effect,  and 
subsections  (b).  (c).  (d).  and  (e)  are  amended 
to  read  as  f  ollows: 

"(bKl)  The  Commission  shall  submit  to 
Congress  a  preliminary  report  no  later  than 
MsoTh  1.  1991,  and  a  final  report  no  later 
than  March  1,  1992,  concerning  methods  by 
which  the  Secretary  should  determine  cov- 
erage and  payment  for  outpatient  prescrip- 
tion drugs  under  this  Title  and  Title  XIX. 
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"(2)  The  preliminary  report  shall  contain 
background  information,  policy  analysis  of 
options,  and  recommendations  regarding 
coverage  of  outpatient  prescription  drugs. 
The  final  report  shall  substantially  extend 
the  Commission's  preliminary  analysis  and 
take  into  account  comments  on  the  prelimi- 
nary report.  Both  preliminary  and  final  re- 
ports shall  include  information  and  recom- 
mendations regarding  such  issues  as— 

"(A)  scope  of  benefits  under  this  Title  and 
Title  XIX,  including  the  potential  for  and 
the  advisability  of  establishing  minimum 
standards  for  prescription  drug  benefits 
under  Title  XIX; 

"(B)  source  or  sources  of  financing,  includ- 
ing the  potential  for  and  advisability  of  link- 
ing prescription  drug  benefits  under  this 
Title  and  Title  XIX; 

"(C)  methods  of  payment  for  drug  prod- 
ucts; 

"(D)  method  of  administration,  including 
Information  requirements  necessary  for 
proper  administration,  such  as  uniform  drug 
nomenclature; 

"(E)  forms  of  utilization  review  and  qual- 
ity assurance,  including  an  assessment  of 
the  potential  for  significant  cost  savings  in 
total  expenditures  under  this  Title  and  Title 
ync  resulting  from  a  program  of  prospec- 
tive and  retrospective  drug  utilization 
review; 

"(P)  Changes  in  manufacturers'  prices, 
and  in  charges  of  pharmacists,  for  outpa- 
tient prescription  drugs  [current  lawl; 

"(G)  changes  In  both  the  level  and  nature 
of  utilization  of  outpatient  drugs  by  benefi- 
ciaries of  this  Title  and  Title  XIX,  Uking 
into  account  the  imi>act  of  these  changes  on 
aggregate  expenditures  for  outpatient  pre- 
scription drugs. 

"(3)  The  Commission  shall  make  recom- 
mendations as  to  what  contingency  margin. 
If  any,  would  be  appropriate  to  absorb  unex- 
pected increases  in  outpatient  prescription 
drug  program  outlays  under  this  Title." 

"(c)  Section  1845(c)(1)  shall  apply  to  the 
Commission  in  the  same  maimer  as  It  ap- 
plies to  the  Physician  Payment  Review 
Commission. 

"(d)  There  are  authorized  to  be  appropri- 
ated such  sums  as  may  be  necessary  to  carry 
out  the  provisions  of  this  section.  Such 
sums  shall  be  payable  from  the  Federal 
Supplemental  Medical  Insurance  Trust 
Fund. 

"(e)  The  Commission  shall  cease  to  exist, 
effective  December  31,  1992,  after  providing 
Congress  with  advice  and  testimony,  as 
needed,  pertaining  to  its  final  report." 

Mr.  DURENBERGER.  Mr.  Presi- 
dent. I  yield  myself  5  minutes  of  my 
time. 

The  PRESIDENT  pro  tempore.  The 
Senator  from  Minnesota  is  recognized 
for  5  minutes. 

Mr.  DURENBERGER.  Hi.  Presi- 
dent, I  will  try  to  be  brief  to  describe 
this  amendment.  I  have  to  begin  with 
a  short  definition  of  catastrophic, 
which  is  what  it  is  all  about.  Cata- 
strophic basically  is  freedom  from  fear 
that  one  illness  will  wipe  out  every- 
thing that  you  have  worked  a  lifetime 
to  earn.  That  is  the  way  my  parents 
look  at  it,  and  ttiat  is  the  way  32  mil- 
lion Americans  look  at  a  catastrophe. 

What  are  the  two  largest  catastroph- 
ic expenses  that  are  visited  on  elderly 
Americans?  If  it  is  illness,  it  is  hospital 
care  and  doctor  care.  You  cannot  go  to 
a    hospital    without    a    doctor.    You 


cannot  say  you  have  provided  freedom 
from  fear  for  the  elderly  in  this  coun- 
try unless  you  eliminate  not  only  the 
fear  of  the  cost  of  hospitalization  but 
the  fear  of  the  concomitant  doctor  and 
other  medical  expenses. 

This  amendment  preserves  the  origi- 
nal catastrophic  bill  proposed  by  the 
catastrophic  commission,  by  the  Secre- 
tary, by  the  President  of  the  United 
States,  and  by  those  of  us  who  began 
this  process  2  years  ago. 

It  provides  that  every  elderly  and 
disabled  person  in  America  eligible  for 
Medicare,  when  they  buy  Medicare, 
will  risk  being  out  of  pocket  only  1 
day's  hospital  costs,  currently  $560 
going  to  $590  next  year.  After  that  all 
hospital  bills  are  paid.  This  amend- 
ment also  provides  that  after  $1,780 
out-of-pocket  expenses  for  the  doctor 
and  medical  expenses  related  either  to 
hospitalization  or  doctor's  medical  ex- 
penses of  any  kind— after  $1,780  out  of 
pocket— all  doctor  bills  are  paid.  There 
is  nothing  to  compare  with  that  on  the 
floor  of  the  Senate  today. 

The  Riegle  bill,  which  comes  next,  is 
$3,390,  twice  as  much  as  this.  All 
others  are  zero. 

They  diunp  the  elderly  of  America 
and  the  disabled  people  of  America  on 
the  Medigap  where  they  are  averaging 
somewhere  between  $900  and  $1,400  a 
year  for  this  kind  of  coverage. 

Why  do  my  colleagues  drop  part  B? 
Simply  because  it  costs  more  than 
anything  else  in  the  catastrophic  pack- 
age. It  costs  more  than  the  drug  pack- 
age. It  costs  more  than  the  skilled 
nursing  package.  It  costs  more  than 
the  part  A  hospital  package.  It  costs 
$8.3  billion  over  the  5-year  period  to 
provide  catastrophic  protection  for  el- 
derly Americans.  Why  does  it  cost  $8.3 
billion?  Because  that  is  the  cost  to  the 
elderly  of  this  country  for  their  d(x;tor 
and  hospital  bills— for  Just  5.5  percent 
of  the  elderly,  and  for  their  doctor  and 
hospital  bills  in  a  5-year  period. 

Hospital  cost  growths  are  going  up 
5.5  percent;  doctor  costs  are  going  up- 
over  the  last  10  years,  15  percent  a 
year.  That  is  the  catastrophe  waiting 
to  happen  to  elderly  Americans. 

So  don't  anybody  go  home  from  here 
today  and  say  you  did  not  have  the 
chance  to  protect  your  elderly  con- 
stituency from  $8.3  billion  in  hospital 
and  doctor  and  medical  bills. 

For  those  of  you  who  are  going  to 
vote  to  repeal,  go  home  and  see  if  you 
can  defend  abandoning  skilled  nursing 
home  care,  home  health  care,  hospice, 
respite  care,  and  mammograms.  I  wish 
my  wife  had  had  a  mammogram 
before  she  died.  For  the  first  time  in 
the  history  of  this  country  we  are  put- 
ting a  preventive  wellness  benefit  into 
the  Medicare  Program  for  eligible  el- 
derly women  in  this  country.  Go  home 
you  repealers  and  teU  the  elderly 
women  of  America  you  repealed  that 
provision. 


We  are  putting  in  a  part  B  opt  out 
for  those  who  have  duplicate  coverage. 
That  takes  care  of  75  percent  of  the 
orgsmizations  on  the  coalition  list.  We 
finance  it  with  a  reduced  flat  premi- 
imi.  We  reduce  the  flat  premium  in 
the  current  bill  by  46  percent  by  1993. 
Those  of  you  who  are  worried  about 
the  regressivity  in  the  McCain  amend- 
ment and  any  of  these  other  amend- 
ments where  everybody  pays  the  same, 
rich,  poor,  whatever,  take  a  look  at  the 
premium  in  the  Durenberger  amend- 
ment. We  reduce  the  current  premium 
in  the  catastrophic  bill  by  46  percent 
in  1993. 

The  supplemental  premium— the 
people  who  complained  about  pajing 
28  percent  of  their  taxable  income  and 
up  to  $1,050  a  person  are  right.  They 
had  a  right  to  complain  about  that 
much.  We  have  reduced  that  one  by 
400  percent.  I  heard  those  people.  We 
reduced  that  premium.  I  now  have  a 
maximum  rate  of  only  10  percent  on 
the  tax  side,  a  maximum  payment  of 
$200  next  year.  $250  in  1993.  and  no 
deficit  is  created. 

Mr.  President,  just  to  give  you  an 
idea,  and  I  think  I  have  passed  out  to 
all  of  my  colleagues  a  list  of  the 
impact  of  the  supplemental  premium 
on  people,  but  if  you  look  way  out  to 
1993,  5  years  from  now,  for  the  people 
in  the  $20.000-to-$25,000-a-year  catego- 
ry, this  core  catastrophic  premium  is 
only  going  to  cost  $12,  $12  on  top  of  $9 
of  the  flat  rate  premium.  If  you  get  all 
the  way  up  to  $40,000  to  $45,000  a  year 
in  taxable  income,  that  is  not  total, 
just  taxable  income,  it  is  only  $116  a 
year,  not  $1,050,  not  $800— only  $116. 
Even  at  the  maximum,  it  is  only  $250. 

Mr.  President,  I  suggest  we  can  have 
catastrophic.  We  can  have  all  the  ben- 
efits that  the  elderly  in  this  coimtry 
need  for  the  next  5  years.  We  can  have 
it  at  a  maximum  5  years  from  now  for 
$7.18  a  month  for  60  percent  of  the 
people  in  this  country,  and  a  maxi- 
raoxa  of  $27  a  month  for  the  richest 
person  in  America. 

Mr.  SANPORD.  Mr.  President,  I  am 
pleased  that  my  colleagues  in  the 
Senate  care  enough  about  catastroph- 
ic care  to  make  the  effort  to  salvage  it 
rather  than  eliminate  a  program  that 
is  so  very  important  to  millions  of 
senior  citizens  throughout  the  coim- 
try. The  alternative  approaches  offer 
a  variety  of  choices,  so  there  is  clear 
interest  in  the  Senate  to  fix  the  cata- 
strophic care  program  we  adopted  last 
year. 

While  we  have  all  received  com- 
plaints about  how  the  catastrophic 
care  program  is  financed,  we  have  also 
received  letters  and  comments  in  sup- 
port of  retaining  the  important  protec- 
tions included  in  this  program.  The 
Durenberger-Mitchell  approach  re- 
tains the  core  benefits  already  in  place 
and  ensures  that  those  benefits  will  be 
adequately  funded. 


This  proposal  retains  the  protection 
against  catastrophic  hospital  costs, 
keeping  coverage  for  the  entire  year. 
It  retains  the  expanded  benefits  for 
home  health  care,  including  home  IV 
and  immimosuppressives  drug  ther- 
apy, hospice  care,  and  respite  care 
that  allows  more  senior  citizens  to 
renuiin  at  home,  rather  than  forcing 
them  into  nursing  homes  or  hospitals 
simply  because  Medicare  or  Medicaid 
will  only  reimburse  institutionalized 
care.  We  will  have  more  options  imder 
this  proposal. 

This  compromise  also  retains  Medi- 
care reimbursement  for  mammogra- 
phy screening  which  wUl  help  detect 
cancer  while  it  is  still  very  treatable. 
Clearly  women  over  age  65  are  at  a 
higher  risk  for  breast  cancer,  and 
clearly  many  of  these  women  cannot 
afford  to  pay  the  full  cost  for  this  life- 
saving  screening. 

While  a  spouse  can  be  male  or 
female,  the  majority  of  people  who 
will  benefit  from  the  Medicaid  "spous- 
al impoverishment"  protection,  are 
women.  This  compromise  proposal 
keeps  this  very  important  provision  to 
protect  spouses  against  dire  poverty 
when  one  spouse  requires  nursing 
home  care.  No  one  should  be  forced 
into  poverty  simply  because  a  spouse 
requires  nursing  home  case.  And  while 
this  provision  does  not  require  that 
Medicare  reimburse  for  routine  nurs- 
ing home  care,  it  expands  Medicaid 
coverage  for  nursing  home  care  with- 
out forcing  a  spouse  onto  the  welfare 
rolls. 

The  Durenberger-Mitchell  compro- 
mise proposal  also  provides  protection 
against  excessive  out-of-pocket  physi- 
cian expenses.  Medicare  beneficiaries 
know  all  too  well  how  much  their  out- 
of-pocket  expenses  have  increased  in 
recent  years.  For  the  first  time,  they 
can  be  protected  by  a  cap  on  the 
amount  of  out-of-pocket  expenses  for 
doctor  bills.  This  is  a  very  important 
provision  that  other  proposals  do  not 
include.  Doctor  bills  are  now  increas- 
ing by  15  percent  a  year. 

And  this  compromise  also  protects 
those  currently  using  the  expanded 
posthospital  skilled  nursing  benefit. 
Individuals  now  utilizing  this  expan- 
sion wiU  be  allowed  to  continue  their 
skilled  nursing  care  for  the  additional 
dajrs  covered  imder  current  law.  These 
individusds  will  not  be  thrown  into  the 
street  or  forced  into  a  nonskilled  facili- 
ty that  could  not  provide  the  neces- 
sary care  under  this  proposal. 

Finally,  this  proposal  dramatically 
reduces  the  cost.  I  do  not  believe  that 
any  private  policy  in  the  world  could 
offer  so  much  for  so  little.  Under  this 
proposal,  the  maximum  cost  to  benefi- 
ciaries is  $200  per  year,  not  the  $800 
under  current  law.  And  only  those 
filing  joint  returns  with  incomes  ex- 
ceeding $45,000  will  pay  the  maximum. 
And  this  maximum  is  expected  to  in- 
crease by  only  $50  by  1993,  5  years 


after  the  effective  date.  Unlike  other 
proposals,  this  financing  provision  pro- 
tects beneficiaries  against  dramatic 
annual  increases. 

I  believe  this  is  a  reasonable  price  to 
pay  for  catastrophic  health  care.  No 
private  policy  could  provide  the  same 
benefits  for  anything  close  to  $200  per 
year.  The  average  cost  for  these  same 
benefits  in  the  private  market  exceeds 
$1,000.  This  is  a  bargain. 

But  I  understand  that  some  people 
still  may  not  wish  to  participate  in 
this  catastrophic  health  care  plan,  and 
this  proposal  offers  those  people  the 
option  not  to  participate.  Anyone  who 
does  not  wish  to  participate  in  part  B, 
including  catastrophic  care,  would  be 
allowed  to  withdraw  from  the  prop- 
gram  imder  this  proposal. 

I  urge  the  adoption  of  the  Duren- 
berger-Mitchell compromise.  Thank 
you. 

Mr.  DURENBERGER.  Mr.  Presi- 
dent, I  would  be  glad  to  yield  to  the 
chairman  of  the  Finance  Committee, 
who  has  spent  an  incredible  amount  of 
time  trying  to  resolve  the  problems 
that  we  are  facing. 

The  PRESIDENT  pro  tempore.  How 
much  time  is  yielded? 

Mr.  DURENBERGER.  Mr.  Presi- 
dent, I  yield  5  minutes. 

The  PRESIDENT  pro  tempore.  The 
Senator  from  Texas  [Mr.  Bentsen]  is 
recognized  for  5  minutes. 

Mr.  BENTSEN.  Let  me  congratulate 
the  Senator  from  Minnesota  for  the 
excellent  work  he  has  done  on  this 
program.  As  I  look  at  this  program,  I 
cannot  help  but  think  it  is  hard  to 
compromise.  I  remember  what  Mo 
Udall  said  on  that.  He  said  the  lion 
and  the  lamb  can  lie  down  together, 
but  the  lamb  is  not  going  to  get  much 
sleep. 

I  think  this  is  one  of  those  compro- 
mises that  will  let  us  sleep  well  to- 
night. The  reason  I  think  it  will  let  us 
sleep  well  is  because  it  preserves  the 
basic  core  lienefits  of  catastrophic  as 
proposed  by  President  Reagan.  While 
voluntary  and  tied  to  part  B  of  Medi- 
care, it  retains  a  lot  of  important  bene- 
fits. 

For  example,  extended  hospital  ben- 
efits, no  more  than  one  deductible  per 
year— those  are  important  benefits- 
protection  against  the  costs  associated 
with  long  hospital  stays,  protection 
against  the  high  cost  of  drugs,  and 
that  includes  the  intervenous  drugs 
administered  in  the  home,  and  the  im- 
munosuppressive drugs  administered 
by  people  who  have  undergone  or 
begun  transplants— hospice  care,  a 
limit  on  out-of-pocket  costs  for  doctor 
bills,  provides  against  coinsurance  li- 
ability of  more  than  $1,600  per  year, 
extended  health  benefits,  respite  care 
benefits. 

This  amendment  will  help  the  elder- 
ly and  the  disabled  stay  home  with  rel- 
atives or  friends  instead  of  having  to 
go  into  a  nursing  home— Medicaid  ben- 


efits, especially  spousal  impoverish- 
ment protection,  and  that  is  high  on 
the  list  of  what  the  elderly  want. 
Some  of  these  things  are  going  to  be 
financed  by  general  revenues.  Millions 
of  elderly  and  disabled  people  are 
going  to  use  these  kinds  of  benefits. 

What  will  the  cost  eventually  be? 
The  total  for  this  package  of  benefits 
is  just  under  $20  billion  for  5  years. 
How  are  we  going  to  pay  for  that  one? 
It  will  be  by  a  drainatic  reduction  of 
that  supplementary  premium. 

First  of  all,  all  of  those  beneficiaries 
below  the  poverty  Une  would  not  be 
paying  anything.  Then  you  would 
have  a  base  premium  of  some  $4  per 
month.  That  would  increase  to  $7.18 
in  1993. 

Second,  the  supplemental  premium 
would  be  reduced  to  $200  for  2  years 
and  $250  after  that.  Now,  those  kinds 
of  costs  slash  the  rate  by  two-thirds 
and  the  maximum  supplemental  pre- 
mium by  75  percent. 

One  of  the  things  that  has  con- 
cerned me  in  this  entire  debate  is  the 
fact  that  we  have  had  a  very  difficult 
time  getting  the  administration  to 
show  any  lund  of  leadership.  These 
are  tough  choices,  and  this  is  a  contro- 
versial program;  we  understand  that. 
But  there  is  a  time,  when  standing  up 
for  the  elderly  of  this  country,  that 
you  must  make  those  kinds  of  tough 
choices. 

I  must  say.  Secretary  Sullivan  has 
been  a  great  help  in  this  and  has 
taken  a  courageous  stand.  Let  me  read 
from  his  letter  of  October  5: 

It  is  critical  that  we  preserve  a  catastroph- 
ic program  that  offers  financial  protection 
to  the  millions  of  Americans  who  do  not 
have  that  protection. 

I  am  aware  that  Senator  DuRzir- 
BERGER  has  a  compromise  that  incorpo- 
rates our  mutual  priorities.  The  same 
day,  that  afternoon.  Mr.  Darman 
writes: 

Indeed  the  administration  is  not  taking 
any  official  position  in  favor  of  any  one  of 
the  competing  substantive  amendments,  as 
opposed  to  the  others. 

Where  is  the  leadership  in  the  ad- 
ministration? Where  are  they  standing 
up  for  the  elderly  citizens  of  our  coun- 
try? My  friends,  this  is  a  program  that 
I  think  will  take  case  of  these  kinds  of 
concerns.  In  fact,  this  is  an  amend- 
ment that  will  let  the  lions  and  the 
lambs  Ue  down  and  sleep  together  and 
wake  up  in  the  morning  with  respect 
for  each  other. 

Mr.  President,  I  yield  back  the  re- 
mainder of  my  time  to  Senator  Rocke- 
feller. 

Mr.  McCain  addressed  the  Chair. 

The  PRESIDENT  pro  tempore.  The 
Senator  from  Arizona. 

Mr.  McCAIN.  Mr.  President,  I  yield 
myself  such  time  as  I  may  consume. 

The  PRESIDE^JT  pro  tempore.  The 
Senator  from  Arizona  is  recognized. 
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Mr.  McCAIN.  Mr.  President,  I  want 
to  thank  my  friend  from  Texas,  the 
distinguished  chairman  of  the  Finance 
Committee,  for  aU  of  the  efforts  he 
has  made  on  this  issue.  It  has  been  a 
terribly  frustrating  period  for  him, 
and  I  know  that  he  has,  time  after 
time,  attempted  to  explore  every  possi- 
ble option  in  order  to  cure  this  very 
difficult  problem.  All  of  us  are  ex- 
tremely grateful  for  his  efforts.  Also  I 
think  my  friend  from  Minnesota,  who 
also  has  labored  in  a  herculean  fash- 
ion, and  all  other  members  of  the  Pi- 
nance  Committee. 

Mr.  President.  I  am  not  going  to  at- 
tempt to  rebut  point  by  point  the  very 
eloquent  statement  made  by  both  of 
the  Senators  I  just  mentioned.  Let  me 
try  to  boil  it  down  to  the  basics. 

The  only  differences  between  the 
Durenberger  amendment  and  the  ex- 
isting McCain  bill  are  two:  Surtax  and 
the  part  B,  out-of-pocket  cap.  I  am 
tempted  to  do  what  was  done  on  the 
floor  the  other  day  when  the  capital 
gains  issue  was  up  and  someone  says, 
"tax.  tax,  tax,  tax,  tax,"  by  saying, 
"surtax,  surtax,  surtax." 

We  forget  the  object  of  the  anger  of 
the  seniors  in  America  today  is  the 
surtax.  They  will  not  be  satisfied  and 
should  not  be  satisfied,  until  the 
surtax  is  eliminated.  I  applaud  the  ef- 
forts that  my  friend  has  made  in  order 
to  dramatically  reduce  these  premi- 
ums, to  reduce  the  surtax,  but  the  fact 
remains  that  the  surtax  remains  in 
place.  If  the  predictions  of  my  friend 
from  Minnesota  are  correct,  that  the 
health  care  costs  will  continue  to  in- 
crease at  a  double-digit  inflationary 
pace,  then  sooner  or  later  that  svutax 
will  increase  again,  if  they  are  going  to 
pay  for  the  benefits  which  the  Senator 
from  Minnesota  continues  to  contem- 
plate. Part  B  out-of-pocket  cap. 

Mr.  President,  I  have  done  a  lot  of 
work  with  seniors.  There  are  seniors 
all  over  this  country,  organizations 
and  individuals  that  have  correspond- 
ed with  me.  The  National  Committee 
to  Preserve  Social  Security  and  Medi- 
care, known  by  some  as  the  "James 
Roosevelt  Group,"  wrote  me  a  letter 
on  October  3: 

While  we  obviously  would  prefer  not  to 
sacrifice  benefits,  a  poll  of  our  membership 
taken  during  the  last  week  of  August  indi- 
cated that  of  the  major  benefits  offered,  the 
limit  on  the  out-of-pocket  expenses  that 
medicare  beneficiaries  pay  under  part  B  is 
one  of  the  least  valued. 

That  is  not  my  poll,  Mr.  President. 
This  Is  a  poll  from  the  National  Com- 
mittee to  Preserve  Social  Security  and 
Medicare.  A  poll  taken  in  May  of  1.000 
seniors  all  across  this  country  found 
that  of  all  the  benefits  in  the  act,  the 
part  B,  out-of-pocket  cap  is  the  least 
valuable  of  all  the  benefits  in  the  act. 
That  is  in  the  opinion  of  the  seniors. 

So  what  does  the  Durenberger 
amendment  do?  It  keeps  the  surtax, 
which  is  the  object  of  the  anger  of  the 


seniors,  and  it  keeps  the  least  valued 
portion  of  the  entire  program. 

So.  Mr.  President,  despite  the  val- 
iant efforts  and  the  good  will  that  has 
been  exhibited  in  formulating  this 
amendment,  frankly,  it  does  not  ad- 
dress the  concerns  of  the  seniors. 

I  want  to  quickly  address  this  flat 
premium  structure  issue.  I  think  it  is 
appropriate  to  mention,  although 
there  is  difference  in  1991.  1992.  and 
1993  between  my  premiums  and  that 
contemplated    in     the    Durenberger 

amendment.  I  remind 

The  PRESIDENT  pro  tempore.  The 
staff  will  please  take  their  seats.  As- 
sistants to  the  Sergeant  at  Arms  will 
please  be  diligent  in  carrying  out  their 
responsibilities. 
The  Senator  from  Arizona. 
Mr.  McCAIN.  I  thank  the  President. 
In  1991,  1992,  and  1993,  there  are  65-, 
80-,  and  90-percent  cushions  in  the 
revenues  that  will  be  collected  in  order 
that,  if  it  is  appropriate  to  do  so,  the 
Secretary  of  Health  and  Human  Serv- 
ices can  reduce  the  existing  premiums. 
Mr.  President,  there  are  a  number  of 
my  colleagues  who  would  like  to  ad- 
dress this  issue.  I  suggest  that  if  we 
adopt  this  proposal,  we  will  further 
enrage  this  Nation's  seniors  and  keep 
the  surtax,  ignoring  the  overwhelming 
opinion  regarding  this  issue,  and  we 
will  be  providing  for  the  surtax,  the 
benefit  which  they  rank  as  the  least 
valuable. 

It  is,  frankly,  confusing  to  me  to  un- 
derstand why  an  amendment,  which 
flies,  frankly,  in  the  face  of  the  over- 
whelming desires  of  the  seniors,  would 
be  approved  by  this  body,  with  all  due 
respect  to  the  supporters  of  it,  includ- 
ing the  distinguished  majority  leader, 
who  also  has  been  heavily  involved  in 
this  issue  for  many  years. 
I  reserve  the  remainder  of  my  time. 
Mr.  DURENBERGER.  Mr.  Presi- 
dent. I  would  like  to  yield  3  minutes  to 
the  majority  leader. 

The  PRESIDENT  pro  tempore.  The 
majority  leader  is  recognized  for  3 
minutes. 

Mr.  MITCHELL.  Mr.  President,  last 
year  President  Reagan  signed  this  leg- 
islation into  law.  It  was  a  bipartisan 
bill,  the  result  of  a  bipartisan  effort  to 
ensure  adequate  financial  protection 
from  extraordinary  medical  expenses. 

Not  all  of  the  benefits  have  been 
fully  implemented,  nor  are  they  uni- 
formly understood  by  all  of  the  elder- 
ly. Yet.  we  are  now  faced  with  immi- 
nent repeal,  because  of  forceful  pro- 
test against  the  financing  provisions 
and  possible  duplication  of  coverage. 

These  protests  have  been  heard. 
They  will  be  acted  upon  today.  But 
there  are  many  whose  voices  have  not 
been  heard.  They  also  deserve  our  at- 
tention and  our  concern.  They  consti- 
tute the  majority  of  the  elderly,  those 
who  would  benefit  most  from  this  pro- 
gram, because  they  lack  adequate  pri- 


vate   insurance,    and    they    have    no 
money  to  buy  it. 

For  some,  it  is  fashionable  to  ask  for 
repeal  of  the  basic  benefits.  They  are 
reacting  to  constituents  who  say  they 
do  not  want  or  need  catastrophic  pro- 
tection. These  constituents  do  not 
want  to  pay  what  they  consider  to  be 
an  imreasonably  high  supplemental 
premium  for  these  benefits.  For  their 
sake.  I  hope  and  pray  that  they  are 
correctly  assessing  their  insurance  and 
their  medical  risks. 

But  as  we  rush  to  make  changes  in 
response  to  objections  over  the  supple- 
mental premiums,  we  must  not  lose 
sight  of  those  who  have  no  other  re- 
course. We  must  ensure  that  the  most 
fundamental  catastrophic  provisions 
remain  for  those  who  need  that  pro- 
tection and  carmot  get  it  in  any  way. 
other  than  through  this  program. 

This  amendment  is  a  good  one.  It  re- 
sponds, admittedly  politically,  but 
with  the  objective  of  sound  public 
policy. 

It  is  first  fiscally  responsible.  Fully 
fimding  itself  over  the  benefit  period 
it  retains  the  concept  albeit  in  a  very 
modest  manner  of  a  supplemental 
agreement. 

Further  it  keeps  the  crucial  Medic- 
aid improvement  that  helps  provide  an 
absolute  safety  net  for  the  low-income 
elderly  and  disabled. 

The  amendment  is  secondly  sensible 
in  its  benefit  structure.  It  retains  ben- 
efits needed  during  a  medical  catas- 
trophy  such  as  extended  hospitaliza- 
tion and  places  a  realistic  cap  on  phy- 
sician-related expenses.  It  retains 
home  intravenous  therapy  used  by  a 
medically  fragile  population. 

It  is,  third,  politically  responsive,  by 
substantially  reducing  the  supplemen- 
tal premium  and  drastically  lowering 
its  cap. 

Further  it  also  reduces  the  flat  pre- 
mium that  is  paid  by  all  the  elderly  in- 
cluding those  with  the  least  amount  of 
income. 

And.  fourth,  it  is  voluntary,  allowing 
those  beneficiaries  who  believe  they 
already  have  adequate  coverage  the 
opportunity  to  opt  out  of  this  entire 
benefit  package. 

I  hope  my  colleagues  will  vote  for 
this  alternative.  It  responds  to  the 
concerns  raised  in  the  last  few  months 
but  it  protects  those  among  our  elder- 
ly who  are  at  highest  risk  of  financial 
ruin.  We  need  not  abandon  the  ad- 
vances made  under  the  Catastrophic 
Act.  It  represents  the  first  major  bene- 
fit changes  in  the  Medicare  Program 
since  1965.  and  it  will  be  a  long  time 
before  we  consider  such  an  expansion 
again.  This  amendment  is  a  reasonable 
and  responsible  reaction. 

The  PRESIDENT  pro  tempore.  The 
majority  leader  has  2Vi  minutes  of 

leader  time. 

Mr.  MITCHELL.  I  will  use  a  few  sec- 
onds, Mr.  President. 
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This  is  a  responsible  reaction  to  a 
politically  difficult  and  medically  com- 
plex situation. 

I  tirge  my  colleagues  to  support  this 
amendment. 

I  thank  my  distinguished  colleague 
from  Minnesota  for  his  leadership  and 
effort  in  this  area. 

Mr.  DURENBERGER.  Mr.  Presi- 
dent, I  yield  3  minutes  to  the  minority 
leader. 

The  PRESIDENT  pro  tempore.  The 
minority  leader  is  recognized  for  2 
minutes,  and  he  still  has  10  minutes 
remaining  under  the  leader  time 
which  is  reserved. 

Mr.  DOLE.  I  may  need  1  minute  of 
that.  I  thank  the  Presiding  Officer. 

Mr.  President,  this  is  a  very  impor- 
tant day  in  the  U.S.  Senate  I  know 
there  are  a  lot  of  people  who  have  dif- 
ferent views  on  what  we  should  do, 
and  some  say  we  should  not  do  any- 
thing, we  ought  to  start  over,  and  that 
sounds  easy.  Maybe  it  would  be  easy, 
but  I  doubt  it. 

The  Finance  Committee  had  to  face, 
in  my  view,  about  three  principles  that 
were  the  basis  of  the  committee's 
action. 

We  planned  to  have  a  package  of 
benefits  that  provided  protection 
against  catastrophic  costs  and  was  not 
simply  an  expansion  of  benefits. 

Second,  given  the  reality  of  the  defi- 
cit, any  new  benefit  must  be  fully  self- 
financed. 

And,  third,  recognition  of  the  serious 
problems  faced  by  some  elderly  citi- 
zens who  are  low  income  and  caimot 
finance  their  health  care  needs. 

And  the  original  bill  met  these  goals. 
But  there  is  no  doubt  about  it.  It  has 
been  called  to  our  attention  that  we 
made  a  mistake.  In  some  cases  we 
clearly  went  too  far. 

At  the  time  of  the  passage  of  the  bill 
I  noted  this  Senator's  particular  con- 
cern with  both  the  drug  provisions  and 
respite  care  benefits  as  being  too  ex- 
pensive, and  I  did  not  sign  the  confer- 
ence report. 

But  since  that  time,  our  fears  about 
the  cost  of  some  of  the  benefits  have 
been  realized,  and  the  concerns  of 
some  of  our  elderly  citizens  with 
regard  to  financing  mechanisms  have 
t>een  heard. 

But.  Mr.  President,  even  given  those 
two  concerns,  the  answer  is  not  to 
reject  the  program. 

The  amendment  that  is  before  you 
preserves  what  this  Senator  believes  to 
be  the  critical  aspects  of  the  program 
that  have  been  outlined  by  the  Sena- 
tor from  Minnesota. 

First,  the  truly  catastrophic  bene- 
fits; second,  the  principle  of  self-fi- 
nancing; and.  third,  the  low-income  el- 
derly are  provided  a  package  of  bene- 
fits they  can  afford. 

Frankly,  Mr.  President,  there  is  very 
little  debate  over  the  worth  of  most  of 
the  benefits  agreed  to  by  this  body 


over  a  year  ago.  The  real  issue  has 
been  the  financing  mechanism. 

I.  for  one.  continue  to  believe  that 
the  real  problem  has  been  the  extraor- 
dinary amount  of  misinformation  that 
has  been  given  to  the  elderly.  The  re- 
ality is  that  60  percent  of  the  elderly 
will  pay  no  supplemental  premium  and 
only  5.2  percent  of  the  40  percent  who 
pay  some  amount  will  pay  the  full  pre- 
mium. But,  Mr.  President,  explaining 
this  reality  is  impossible  and  it  has 
done  little  to  lessen  the  pressure  for 
repeal,  not  modification  but  repeal. 

But  I  believe  in  this  case,  and  I  come 
from  the  Midwest  where  we  think  we 
have  as  much  common  sense  as  they 
have  in  other  parts  of  the  country  and 
we  have  some  commitment  to  princi- 
ple, that  must  outweigh  the  political 
situation.  In  my  view,  the  easiest  polit- 
ical thing  is  to  repeal  it  and  wait  60  or 
90  days  and  say  what  happened  to  the 
poor  elderly,  why  has  not  Congress 
acted? 

So  I  am  in  support  of  the  efforts  of 
the  Senator  from  Minnesota.  It  does 
preserve  a  little  bit  of  the  supplemen- 
tal premium,  not  very  much.  The  cap 
Is  not  $800.  It  is  $200. 

I  was  in  my  State  fair  in  Hutchinson, 
KS,  a  few  weeks  ago,  and  I  know  the 
people  of  my  State.  One  couple  in  par- 
ticular came  by  and  I  knew  they  were 
in  a  class  where  they  could  pay  $200, 
$500,  $800,  but  they  did  not  like  it. 
They  wanted  to  raise  the  basic  premi- 
um so  everybody  would  pay.  so  that 
those  who  had  the  ability  to  pay  could 
pay  less. 

I  must  say,  as  we  look  down  the  road 
to  long-term  health  care  and  what  we 
are  going  to  do  for  senior  citizens,  and 
the  American  people  are  living  longer 
and  longer,  thank  goodness,  if  we 
cannot  hang  on  to  a  little  bit  of  self -fi- 
nancing I  am  not  certain  how  we  are 
ever  going  to  put  it  together,  because 
some  of  these  programs  are  going  to 
be  very  costly  to  finance,  particularly 
long-term  care. 

I  think  we  have  to  be  realistic  and 
we  have  to  be  honest  and  certainly  we 
have  some  differences  of  opinion  that 
are  very  strong  on  this  floor.  I  do  not 
question  anyone's  motives.  We  all  rep- 
resent senior  citizens  in  our  State. 
Some  of  us  are  in  that  category. 

So.  I  do  not  think  it  is  in  our  inter- 
est. I  am  talking  about  our  interest, 
our  State's  interest,  the  Interests  of 
the  people  we  represent  to  reject  the 
concept  of  self -financing  now. 

I  think  the  Durenberger  proposal  re- 
flects good  health  policy  and  good 
fiscal  policy.  It  protects  those  we 
should  care  the  most  about,  and  the 
people  we  ought  to  care  the  most 
about  are  the  sickest  of  our  elderly,  in 
many  cases  people  who  cannot  afford 
it.  I  say  to  those  who  can  afford  who 
do  not  want  to  pay  anything,  we 
cannot  do  it  anymore.  We  are  ap- 
proaching a  $3  trillion  budget.  $180 
billion  in  interest  on  the  debt.  We  are 


worried  about  your  children  and  your 
grandchildren,  and  we  finally  said  we 
have  to  have  just  a  little  bit  to  cover 
some  of  the  costs. 

Let  me  just  repeat  what  the  cover- 
age is.  It  is  not  unimportant.  You  take 
it  away  and  then  we  will  see  what  hap- 
pens. Hospital  coverage  part  B  out-of- 
pocket  limits,  hospice  care,  home 
health  care,  respite  care,  the  so-called 
Mitchell  drugs,  catastrophic,  drug, 
mammography,  and  Medicaid  benefits, 
and  there  are  others. 

So  I  would  say  to  my  colleagues  on 
both  sides  of  the  aisle,  I  have  been  in 
politics  for  some  time,  and  I  know  a 
good  political  vote  when  I  see  it.  but 
this  is  not  a  time  in  my  view  that  we 
ought  to  try  to  f  igiire  out  the  best  po- 
litical vote.  Sure  we  take  a  little  heat, 
but  I  will  bet  in  5  months,  6  months,  7 
months,  those  same  people  in  many 
cases  who  thought  repeal  was  the 
answer  are  going  to  be  poimding  on 
our  door  and  saying  what  did  you  do  it 
for.  why  did  you  not  stand  up  in  the 
U.S.  Senate,  why  did  you  cave  in  to 
those  who  were  writing  and  those  who 
were  putting  on  the  pressiu-e? 

If  we  do.  it  is  not  without  precedent. 
But  I  think  it  will  not  be  one  of  the 
better  days  in  the  U.S.  Senate. 

So  I  am  strongly  in  support  of  the 
measure  of  the  Senator  from  Minneso- 
ta, the  Senator  from  Texas  [Mr.  Beht- 
senI.  and  the  Senator  from  Maine 
[Mr.  MrrcHELL].  and  I  thank  the 
Chair. 

The  PRESIDENT  pro  tempore.  The 
Senator  from  Arizona. 

Mr.  McCAIN.  Mr.  President.  I  yield 
5  minutes  to  the  Senator  from  Dela- 
ware [Mr.  Roth]. 

The  PRESIDENT  pro  tempore.  The 
Senator  from  Delaware  (Mr.  Roth]  is 
recognized  for  5  minutes. 

Mr.  ROTH.  Mr.  President,  with  all 
due  respect  to  our  colleagues  who  are 
putting  forth  this  amendment,  it  is 
not  the  way  to  go.  In  all  candor.  I 
heard  these  same  individuals  urge 
adoption  of  the  original  legislation 
and  we  did  adopt  it  on  the  grounds 
that  it  was  financially  sound. 

Frankly,  what  is  happening  with 
this  amendment  is  a  perfect  example 
of  what  is  wrong  with  health  care 
policy  in  general  and  catastrophic  in 
particular.  I  have  heard  proposal  after 
proposal  that  was  supp<^ed  to  be  the 
answer  and  was  supposed  to  be  finan- 
cially sound. 

But  the  fact  is.  Mr.  President,  we 
have  only  soft  data  and  we  do  not 
know  what  coverage  these  senior  citi- 
zens have.  It  is  wrong  to  rush  things 
through  on  a  piecemeal  basis.  And 
that  is  what  has  gotten  us  into  this 
difficulty. 

Right  now.  as  we  are  talking  about 
adding  to  the  health  programs 
through  this  amendment,  tomorrow  or 
the  next  day  on  reconciliation  we  will 
have    the    responsibility    for    cutting 
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back  billions  from  our  health  care. 
The  fact  is  that  this  country  is  spend- 
ing 12  piercent  of  GNP  for  health  care, 
twice  as  much  as  EIngland.  and  it  just 
is  not  adequate.  So  I  think  the  impor- 
tant fact  to  keep  in  mind  is  that  we 
need  to  step  back  and  look  where  we 
are  going. 

Pranldy,  one  of  the  problems  is  that 
we  have  only  soft  figures  as  to  what 
these  various  programs  cost.  Just  let 
me  point  out  how  soft  these  figures 
are.  The  original  catastrophic  insur- 
ance progrsun  was  said  to  cost  $30  bil- 
lion by  the  Congressional  Budget 
Office.  Now  they  say  it  will  cost  $48 
billion,  almost  a  50-percent  increase. 

CBO  said  drugs  would  cost  some- 
thing like  $6  billion  over  a  5-year 
period.  Now  they  estimate  it  will  be 
$12  billion.  They  said  that  SNF  would 
cost  $400  million  the  first  year,  but 
today  they  say  it  will  cost  $4.2  billion. 

I  think  the  problem  is  that  we  have 
adequate  information:  first,  on  the 
cost:  and,  second,  on  the  duplication  of 
benefits. 

As  my  distinguished  colleague  from 
Arizona  has  said,  the  seniors  are 
angry.  They  are  angry  not  only  be- 
cause of  the  surtax,  but  they  are 
angry  because  of  the  duplication  of 
benefits.  They  are  angry  because  the 
Catastrophic  Program  does  not  give 
them  the  kind  of  help  they  want.  The 
key  concern  Is  long-term  care. 

As  our  distinguished  Senator  from 
Arizona  pointed  out,  what  we  are 
doing  is  just  cutting  back  on  the 
surtax,  but  we  are  not  eliminating  it.  I 
could  not  agree  more  strongly  with 
him  that  it  is  the  surtax  that  has  par- 
ticularly angered  the  American  senior 
citizen. 

So  what  are  we  talking  about?  Well, 
we  are  going  to  cut  it  back  to  maybe 
$200  per  person,  $400  for  a  couple.  But 
let  me  say  that  is  like  being  a  little  bit 
pregnant.  They  are  stiU  going  to  be 
angry  if  we  do  not  eliminate  the 
surtax. 

Second,  we  have  no  facts  about  the 
duplication  of  benefits.  Something  like 
half  of  the  senior  citizens  who  would 
be  covered  by  catastrophic  insurance 
already  have  programs  providing  them 
with  this  coverage  at  little  or  no  cost. 
This  includes  the  military  retirees:  it 
includes  Federal  retirees:  it  includes 
State  retirees;  it  includes  retirees  in 
the  private  sector,  and  it  includes 
union  members. 

So  until  we  have  accurate  informa- 
tion as  to  what  these  millions  of 
people  have  in  coverage,  should  we 
here  today  rush  and  adopt  an  amend- 
ment that  was  only  perfected  a  few 
hours  ago?  In  all  due  respect  to  the 
authors,  I  think  it  was  changed  twice 
within  the  last  24  or  48  hours.  So  no 
one  really  knows  what  exactly  is  in 
this  program.  Nobody  luiows  exactly 
what  it  is  going  to  cost. 

Let  me  just  point  out,  Mr.  President, 
that  this  amendment  is  not  going  to 


solve  the  problem.  It  is  not  going  to 
make  the  seniors  happy.  It  is  only 
going  to  prolong  the  agony. 

I  want  to  emphasize  that  the  Roth- 
Danforth  amendment,  which  will 
come  up  later,  will  be  the  only  oppor- 
tunity to  vote  for  repeal  and  accom- 
plish repeal  by  keeping  it  out  of  con- 
ference. Roth-Danforth  repeals  the 
surtax.  It  repeals  the  Medicare  cata- 
strophic care  benefits.  But  I  want  to 
emphasize  that  the  Medicaid  provi- 
sions such  as  spousal  improverishment 
will  be  maintained. 

I  yield  the  floor. 

Mr.  DURENBERGER.  Mr.  Presi- 
dent, I  yield  4  minutes  of  my  time  to 
the  Senator  from  New  Jersey  [Mr. 
Bradley]. 

The  PRESIDENT  pro  tempore.  Mr. 
Bradlet  is  recognized  for  4  minutes. 

Mr.  BRADLEY.  Mr.  President,  no 
amendment  that  we  are  going  to  con- 
sider this  afternoon  that  has  a  chance 
of  adoption,  deals  as  thoroughly  as 
this  amendment  does  with  catastroph- 
ic health  costs  and  long-term  care. 
This  amendment  covers  hospital  costs 
and  physicians'  costs.  It  also  covers 
home  health  care,  expanding  it  from 
21  to  38  days,  and  it  provides  respite 
care  for  a  lot  of  families  in  this  coun- 
try who  need  a  break  from  the  con- 
stant care  that  a  chronically  ill  elderly 
relative  demands. 

The  other  amendments  that  we  are 
considering  today  either  do  not  cover 
physician  costs,  thereby,  opening  up  a 
hole  for  senior  citizen  to  fall  in  by 
having  physicians'  costs  banlurupt  that 
senior  citizen,  or  the  amendments  do 
not  acknowledge  or  identify  or  cover 
long-term  care. 

This  is  the  only  amendment  that 
comprehensively  addresses  the  cata- 
strophic health  care  problem,  which  is 
a  hospital  problem  and  a  physician 
problem.  It  is  the  only  amendment 
that  also  addresses,  although  in  a 
small  way,  long-term  care  by  increas- 
ing home  health  care  and  by  putting 
into  effect  a  respite  care  program. 

Mr.  President,  we  are  able  to  do  this 
while  at  the  same  time  we  are  reduc- 
ing the  surtax  from  $800  to  $200:  and 
at  the  same  time  we  are  reducing  the 
tax  rate  from  ultimately  28  percent  to 
10  percent. 

Mr.  President,  you  will  not  find  on 
the  floor  today  a  better  deal  to  cover 
catastrophic  health  care  costs  or  long- 
term  costs  than  the  amendment  of- 
fered by  the  distinguished  Senator 
from  Minnesota. 

Mr.  President,  as  I  have  heard 
people  debate  this  issue  and  encoun- 
tered people  in  town  meetings,  every- 
body comes  up  and  says  "Repeal  this 
program.  Repeal  this  program." 

It  reminds  me  a  little  bit  of  a  few 
years  ago  when  we  enacted  withhold- 
ing on  interest  and  dividends.  And  we 
were  inundated  by  hundreds  and  thou- 
sands of  letters,  and  we  repealed  inter- 
est and  dividend  withholding.  There  is 


only  one  difference  this  time,  Mr. 
President:  that  is,  if  we  repeal  this  bill, 
people  will  die  and/or  go  bankrupt. 
This  is  not  some  small  decision  we  are 
maldng  today  when  we  vote  for  repeal. 

The  fact  of  the  matter  is  there  are  a 
million  people  in  this  country  v/ith 
out-of-pocket  costs  every  year  of  more 
than  $2,000.  So  if  you  vote  for  repeal, 
what  are  you  teUing  that  senior  citizen 
who  is  very  sick  and  who  needs  treat- 
ment? The  senior  citizen  says,  "Do  not 
give  me  the  treatment  because  I  can't 
afford  it,"  and  he  dies,  or  he  says, 
"Give  me  the  treatment,"  and  he  goes 
bankrupt.  That  is  the  choice  that  the 
Senate  will  provide  for  many  people  in 
this  coimtry  who  are  eligible  for  this 
program  if  it  is  repealed. 

Mr.  President,  franldy,  I  preferred  a 
more  modest  reduction  in  the  existing 
program.  About  5.6  percent  of  the 
people,  that  is  all,  were  paying  the  top 
$800.  It  would  not  be  too  much  for  us 
to  cut  it  a  little  bit.  But  the  demand  of 
the  body  required  that  we  reduce  it 
even  more. 

Senator  Dole  talked  about  what 
happens  if  we  do  repeal  the  program, 
and  senior  citizens  find  out  about  it. 
And  next  year  they  will  say,  "Why  did 
you  do  this?"  If  we  manage  to  salvage 
this  program,  next  April,  when  they 
pay  their  taxes,  and  they  find  it  is 
only  $100  that  is  owed,  they  will  thank 
us  for  saving  this  program,  and  this 
amendment  now  before  us  is  the  best 
way  to  save  it. 

Mr.  President,  it  was  just  last  year 
that  the  vast  majority  of  the  Members 
of  Congress  were  congratulating  them- 
selves for  fixing  one  of  the  three  big 
problem  areas  in  our  health  care 
system.  We  all  know  that  the  three  big 
gaps  are  catastrophic  health  care  costs 
for  the  elderly,  long-term  care  for  the 
elderly,  and  the  lack  of  protection  for 
the  37  million  Americans  who  do  not 
have  any  health  insurance. 

The  Catastrophic  Act  really  did 
make  great  strides  in  two  of  these 
areas.  Because  of  the  legislation,  the 
elderly  no  longer  have  to  worry  about 
acute  care  catastrophic  costs.  The  bill 
also  made  some  modest  steps  in  pro- 
viding long-term  care  coverage  for  the 
elderly  with  chronic  conditions. 

There  are  many  in  the  Congress  who 
question  the  importance  of  the  bene- 
fits that  we  enacted  in  the  catastroph- 
ic bill.  Many  here  believe  that  we 
should  repeal  the  entire  program.  I  be- 
lieve that  such  an  action  would  be  dev- 
astating to  the  millions  of  older  Amer- 
icans who  will  benefit  greatly  by  this 
legislation. 

I  urge  my  colleagues  to  show  re- 
straint in  efforts  to  imdermine  the 
very  important  benefits  that  we  en- 
acted last  year.  We  have  all  been  the 
targets  of  intense  pressure  to  imder- 
mine catastrophic.  These  efforts  have 
been  based  in  part  on  misguided  infor- 
mation about  catastrophic  and  inaccu- 
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rate  perceptions  of  what  Medicare  pro- 
vided prior  to  enactment  of  the  pro- 
gpram. 

Under  previous  law,  Medicare  came 
nowhere  close  to  covering  all  the  el- 
derly's  acute  care  costs.  After  59  days 
of  paid  hospital  care.  Medicare  pa- 
tients had  to  make  increasingly  costly 
hospital  payments— rising  from  $130 
per  day  for  days  61  through  90,  to 
$260  per  day  for  days  91  through  150, 
to  the  full  cost  of  care  for  each  day 
beyond  150  days  in  the  hospital.  On 
top  of  this,  there  is  a  20-percent  co- 
payment  for  sdl  physician  services  cov- 
ered by  Medicare.  For  the  elderly  who 
have  severe  medical  problems,  the  fi- 
nancial costs  can  be  devastating. 

And  the  problems  financing  long- 
term  care  are  even  larger  than  financ- 
ing lengthy  acute  care  illnesses.  Medic- 
aid only  pays  for  nursing  homes  after 
the  assets  of  the  elderly  person  are  de- 
pleted. And  we  have  almost  no  home 
and  community  care  system  for  the  el- 
derly. 

We  have  all  heard  from  our  constitu- 
ents about  their  concerns  with  the 
supplemental  premium.  I  share  some 
of  these  concerns.  I  agree  that  steps 
must  be  made  to  address  the  concerns 
of  our  constituents.  But  gutting  the 
important  benefits  in  this  legislation  is 
not  in  the  best  interests  of  the  vast 
majority  of  older  Americans. 

Mr.  President,  the  amendment  now 
before  us  tries  to  continue  as  many  of 
the  important  benefits  as  is  fiscally 
practicable,  given  the  realities  facing 
us;  and  the  remaining  programs  are  fi- 
nanced in  about  as  fair  a  way  as  possi- 
ble. 

I  would  be  remiss,  Mr.  President,  if  I 
did  not  point  out  that  the  proposal 
would  retain  two  of  the  catastrophic 
care  bill's  long-term  care  benefits: 
home  care  and  respite  care.  I  am  par- 
ticularly pleased  that  these  provisions 
have  been  included,  because  I  worked 
long  and  hard  last  year  to  get  these 
benefits  for  the  elderly. 

Before  catastrophic.  Medicare  guide- 
lines allowed  most  patients  to  receive 
home  care  on  a  daily  basis  for  only  2 
to  3  weeks.  Now  they  can  receive  it  for 
up  to  5  V^  weeks.  It  is  estimated  that 
about  200.000  elderly  each  year  will  re- 
ceive additional  home  care  through 
this  expansion. 

Most  people  don't  even  know  what 
respite  care  is.  but  I'd  like  to  take  a 
moment  to  explain  it  to  the  Members 
of  this  body.  Respite  care  is  the  provi- 
sion of  a  modest  amount  of  relief  to 
family  caregivers  who  are  spending 
their  lives  caring  for  their  chronically 
ill  family  members. 

Picture  this  scene.  An  80-year-old 
man  who  has  serious  limitations  in  his 
activities— whether  it  be  inability  to 
walk  or  even  toilet  himself.  His  wife  is 
the  only  reason  why  this  person  has 
not  already  entered  a  nursing  home. 
The  catastrophic  respite  care  benefit 
provides  this  family  with  support  of  80 


hours  a  year  to  help  the  caregiver  In 
the  home  if  the  family  also  has  high 
health  care  costs. 

This  is  a  very  important  program. 
Except  for  people  in  nursing  homes, 
we  are  talking  about  some  of  the  sick- 
est older  Americans— and  those  with 
high  health  care  costs. 

In  summary,  Mr.  President,  the 
amendment  before  us  tries  to  keep  as 
much  as  possible  of  the  benefits  of  the 
program  intact.  It  pays  for  the  pro- 
grtun  through  a  lower  basic  premium 
and  a  very  modest  supplemental  pre- 
mium. And  it  continues  the  valuable 
home  health  expansions  included  in 
the  catastrophic  bill.  I  urge  adoption 
of  the  amendment,  for  the  sake  of  the 
Nation's  senior  citizens. 

The  PRESIDENT  pro  tempore.  The 
Senator's  4  minutes  have  expired. 

Mr.  McCAIN.  Mr.  President,  I  yield. 

The  PRESIDENT  pro  tempore.  Mr. 
Hatch  is  recognized  for  2  minutes. 

Mr.  HATCH.  Mr.  President,  Senator 
DuRENBERGER's  proposal  retains  the 
supplemental  premium  in  order  to  pro- 
vide limited  additional  benefits.  I 
oppose  retaining  the  supplemental 
premium  for  many  reasons. 

The  supplemental  premium  is 
counter  productive.  It  says  to  seniors 
all  around  the  country  that  if  you  save 
money  for  your  future,  we,  in  Con- 
gress, are  going  to  tax  that  savings  and 
force  you  to  pay  more  for  some  bene- 
fits than  others.  If  a  senior  was  pru- 
dent, this  proposal  would  penalize 
them  for  saving  and  investing  for  their 
retirement.  And,  few  will  actually  re- 
ceive any  benefits  under  this  plan. 
That  needs  to  be  said. 

The  supplemental  premium  is  not 
fair.  An  employee  earning  $30,000  does 
not  purchase  the  same  specific  health 
insurance  benefit  at  a  different  price 
than  an  employee  working  for  the 
same  employer  earning  $50,000.  Well, 
if  we  retain  the  surtax  that  is  what  we 
are  doing.  That  is,  requiring  some  sen- 
iors to  pay  more  for  the  same  benefits 
than  other  seniors.  We  need  to  vote 
against  any  supplemental  premiums. 
And  that  is  the  defect  of  the  Duren- 
berger  approach. 

And.  do  not  forget,  the  seniors  are 
mandated  to  buy  it.  They  do  not  have 
a  choice.  We  are  not  allowing  them  to 
shop  for  other  types  of  benefits  at 
lower  prices,  rather  we  are  forcing  the 
pajmient  for  this  new  program. 

Since  1965,  we  have  promised  all  sen- 
iors, regardless  of  income,  that  they 
would  have  a  medical  insurance  pro- 
gram to  help  pay  for  their  medical  ex- 
penses after  age  65. 

But,  if  we  are  going  to  start  means- 
testing  Medicare,  let  us  give  seniors 
and  pre-seniors  some  notice.  Let  us  do 
it  with  an  open  debate.  Let  us  do  it 
fairly,  tf  we  do  it  at  all. 

I  oppose  the  supplemental  premiimi. 
I  hope  Senators  will  vote  against  this 
amendment. 


The  PRESIDENT  pro  tempore.  The 
Senator  from  Minnesota. 

Mr.  DURENBERGER.  Bilr.  Presi- 
dent, I  yield  myself  30  seconds  in  re- 
sponse. 

The  fact  is  that  the  statement  made 
by  the  Seiuitor  from  Utah  that  every- 
body is  going  to  get  saddled  with  a 
surtax  is  not  necessarily  true.  There  Is 
a  supplemental  premium  or  surtax  in 
this  bill.  There  is  also  an  optional  fea- 
ture. They  do  not  have  to  take  it.  The 
optional  feature  is  not  in  the  current 
law.  It  is  in  this  amendment  to  change 
the  law.  If  you  do  not  like  the  surtax, 
do  not  like  the  catastrophic,  do  not 
take  part  B  and  you  are  fine. 

Mr.  President,  I  will  be  glad  to  yield 
2  minutes  to  our  colleague. 

Mr.  HATCH.  Will  the  Senator  yield? 

Mr.  DURENBERGER.  I  will  not.  I 
yield  to  the  minority  whip. 

The  PRESIDEa^T  pro  tempore.  How 
much  time  does  the  Senator  jrield? 

Mr.  DURENBERGER.  I  yield  2  min- 
utes, Mr.  President. 

The  PRESIDENT  pro  tempore.  Two 
minutes. 

Mr.  SIMPSON.  Mr.  President,  I  com- 
mend Senator  Durenberger  for  his 
diligent  work  on  the  catastrophic  cov- 
erage issue,  and  for  the  proposal  he 
now  puts  forward.  The  Senator  from 
Mirmesota  is  not  only  a  thoughtful 
student  of  this  issue,  he  is  a  thought- 
ful teacher  as  well. 

We  are  considering  two  things  here 
today:  First,  whether  to  support  or 
repeal  or  modify  catastrophic:  and 
second,  what  to  do  about  the  financing 
in  the  event  that  we  keep  some  version 
of  the  program.  That  is,  what  to  do 
about  the  offending  supplemental  pre- 
mium. 

I  think  it  is  pretty  clear  that  we  wiU 
modify  catastrophic  today.  I  hope,  as 
we  do  this,  we  do  it  with  an  eye  toward 
the  future— because  what  works  and 
what  is  politically  expedient  today 
may  prove  hideously  catastrophic  for 
subsequent  generations  of  elderly. 

Mr.  President,  let  me  state  as  clearly 
as  I  know  how  that  outright  repeal  of 
this  legislation  would  be  the  most  un- 
conscionable decision  this  body  could 
make.  The  Medicare  Catastrophic 
Coverage  Act  includes  certain  benefits 
that  senior  citizens  simply  cannot 
access  anywhere  else— and  they  are 
valuable  benefits.  There  are  people  al- 
ready in  hospitals  who  are  depending 
on  those  benefits.  If  we  think  we  have 
problems  now,  Mr.  President,  when  we 
get  to  repeal  as  the  answer,  let  me  tell 
my  colleagues,  "we  ain't  seen  nothing 
yet,"— to  paraphrase  a  former  Presi- 
dent of  the  United  States. 

Certainly  the  catastrophic  bill  has 
flaws— there  are  benefits  that  are  in 
the  legislation  we  passed  last  year 
which  are  duplicative.  That's  some- 
thing we  overlooked.  We  should  cor- 
rect it.  Certainly  it  is  not  right  to  re- 
quire retirees  who  have  adequate  em- 
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ployer-based  coverage  to  pay  a  manda- 
tory surtax  for  benefits  they  already 
have.  Remember.  Mr.  President,  that 
the  Senate  passed  a  voluntary  cata- 
strophic bill.  We  should  restore  the 
voluntary  nature  of  this  program,  and 
I  have  supported  Malcolm  Wallop, 
my  colleague  from  Wyoming,  in  his  ef- 
forts to  do  that. 

But  when  older  Americans  discover 
the  benefits  lost  under  repeal— and 
they  most  certainly  will  be  well-in- 
formed on  that  score  In  no  time— and 
when  they  discover  that  the  whole 
United  States  has  been  swimg  around 
by  its  tail  by  5  percent  of  their  most 
fortunate  cogenarions  who  don't  want 
to  pay  for  these  benefits,  my  guess  is 
we'll  see  a  firestorm  that  outshines 
this  one  by  many  megawatts. 

Mr.  President,  we're  not  hearing 
from  the  seniors  who  find  these  bene- 
fits valuable  and  who  are  quite  will- 
ing—thank you— to  pay  for  them  with 
a  smaU  amoimt  of  money.  I  hope  we 
will  hear  from  them. 

If  there  seems  to  be  confusion  at  the 
White  House  about  this  Issue,  or  in 
the  Senate  or  in  the  U.S.  House  or  in 
the  committees— or  anywhere  else- 
well,  is  that  surprising?  Why  should 
the  White  House  not  be  confused  at 
the  reaction  to  catastrophic?  To  a  pro- 
gram ushered  through  Congress  in 
good  faith,  with  the  express  purpose 
of  protecting  the  financial  independ- 
ence of  senior  citizens  from  the  threat 
of  ruinous  health  care  expenses? 

We  are  not  confused,  Mr.  President. 
We  are  terrorized.  We  are  terrorized 
by  a  small  group  of  people  in  the 
United  States  who  want  to  sit  it  out 
while  we  go  through  some  of  the 
toughest,  most  wrenching  social  deci- 
sions this  country  has  ever  faced. 
They  are  going  to  sit  it  out  while  we 
deal— somehow— with  the  projected 
drawdown  of  the  social  security  tnist 
funds,  and  with  the  escalating  costs  of 
health  care  which  right  now  consume 
12  percent  of  our  gross  national  prod- 
uct. 

Mr.  President,  there  will  be  conse- 
quences to  repeal  just  as  there  were 
consequences  of  enactment.  Seniors 
will  look  for  those  benefits  one  day, 
and  they  will  look  at  us  as  the  ones 
who  took  them  away.  If  we  repeal  cat- 
astrophic, we  will  do  grave  harm.  For 
instance,  what  will  become  of  those 
seniors  who,  upon  learning  of  the  new 
Medicare  catastrophic  benefits. 
dropped  their  Medicare  supplement 
policies  as  Congress  intended  they 
should?  Remember  when  we  passed 
catastrophic,  we  justified  the  cost  to 
seniors  by  telling  them  they  could 
safely  drop  their  expensive  private 
Medigap  policies.  Many  have.  Not  the 
majority,  but  many  have.  What  about 
those  who  did  who  are  now  uninsur- 
able? Medicare  catastrophic  would  be 
pulled  out  from  under  them  while 
their  private  insurance  companies 
won't  take  them  back.  If  we  repeal  cat- 


astrophic,   what    becomes    of    these 
people? 

In  the  frenzy  over  the  surtax  premi- 
um. Mr.  President,  we  have  lost  sight 
of  the  fact  that  the  catastrophic  act 
was  designed  to  help  people.  Over  11 
million  people— many  of  them  our 
poorest  seniors— will  need  and  use  the 
benefits  offered  under  this  program. 
There  are  long-term  care  benefits  in 
there  that  will  make  or  break  families 
and  lives.  There  are  acute  care  protec- 
tions that  will  make  the  difference  be- 
tween perpetual  welfare  dependency 
and  financial  security.  If  we  repeal 
this  program,  we  will  be  turning  our 
backs.  And  I  believe  that  is  the  cruel 
and  wrong  thing  to  do. 

People  are  objecting  that  the  cata- 
strophic law  seems  to  violate  the  prin- 
ciples of  social  welfare  benefit  financ- 
ing. That  may  have  some  truth  to  it.  I 
also  happen  to  believe  that  that  is  the 
path  this  fine  old  country  must  begin 
to  travel  down  if  she  is  to  survive. 

Le  me  just  also  make  the  observa- 
tion for  the  benefit  of  my  colleagues 
that  the  present  catastrophic  financ- 
ing arrangement  is  not  the  wholesale 
violation  of  social  insurance  principles 
as  some  might  suggest.  Seniors  are 
still  getting  a  tremendous  subsidy 
under  the  Medicare  law.  If  you  take 
into  account  Medicare  parts  A  and  B 
and  catastrophic,  seniors  who  have 
contributed  the  average  HI  payroll 
taxes  and  who  pay  the  average  supple- 
mental premium  are  receiving  a  Medi- 
care subsidy  of  $2,300  per  year.  The 
subsidy  for  those  who  contribute  suid 
pay  the  maximum  amounts  is  less  cer- 
tainly, but  not  insignificant.  Given  the 
demographic  time-bomb,  we  will  have 
to  do  much  more  income-relating  of 
social  welfare  programs  or  our  chil- 
dren will  be  paying  nearly  35  percent 
of  payroll  to  support  those  65  and 
over. 

For  some  curious  reason,  no  one 
here  is  talking  about  the  future.  I 
cannot  remember  a  time  in  recent  his- 
tory when  we  have  failed  to  do  that. 
What,  exactly,  are  we  going  to  leave 
behind  with  our  social  welfare  poli- 
cies? When  we  have  the  Social  Securi- 
ty trust  funds  in  dramatic  drawdown, 
and  the  health  insurance  tnist  funds 
exhausted,  what  will  become  of  the 
standard  of  living  we  profess  to  want 
our  children  to  be  able  to  enjoy?  Let's 
sober  up. 

I  support  Senator  Durenberger's 
proposal  because  it  preserves  the  cata- 
strophic benefits  that  are  most  critical 
to  the  financial  security  of  senior  citi- 
zens. I  also  applaud  his  decision  to 
retain  the  financing  principles  of  the 
original  law.  This  is  an  important 
precedent.  As  the  population  of  elder- 
ly people  grows,  the  volume  of  health 
care  benefits  they  consume  will  in- 
crease dramatically.  So  will  the  social 
cost  of  those  benefits.  Some  are  advo- 
cating broad-based  financing.  But 
today's  low  birth  rates  mean  that  the 


future  tax  base  will  remain  relatively 
constant,  so  that  taxes  would  have  to 
rise  dramatically  to  keep  pace  with  the 
cost  of  benefits.  In  contrast,  requiring 
that  portion  of  population  which  will 
use  the  benefits  to  pay  part  of  the 
costs  will  assure  that  the  financing 
base  grows  steadily  along  with  the 
demand  for  services.  It  is  the  only  way 
to  make  this  program  work  over  the 
long  term.  I  don't  say  this  out  of  any 
lack  of  generosity  toward  seniors,  Mr. 
President,  and  I  am  not  "grey  bash- 
ing." To  the  contrary.  We  made  a  com- 
mitment to  the  elderly  when  we  en- 
acted the  Catastrophic  Coverage  Act 
that  they  would  never  again  have  to 
decide  between  bankruptcy  and  a  pro- 
tracted illness.  I  believe  that  if  we  are 
earnest  in  that  commitment,  we  must 
structure  the  program  so  that  it  is  sus- 
tainable over  the  long  term.  These  are 
the  demographic  imperatives  and  eco- 
nomic realities  which  do  and  must 
govern  our  policies  from  here  on  out. 
We  indeed  owe  that  to  those  who 
follow  us. 

Senator  Durenberger's  approach  re- 
tains the  supplemental  premium,  but 
reduces  it  to  a  level  that  few  could 
honestly  complain  about.  And  it  re- 
duces the  flat  premium  so  that  the 
program  will  be  less  of  a  burden  on 
the  lower-income  elderly.  All  this  it 
does  while  preserving  the  important 
hospitalization,  physician,  and  what 
I'll  call  "para-long-term  care"  benefits: 
home  health,  respite,  and  hospice 
care. 

Mr.  President,  I  have  never  seen 
anything  like  this  issue.  Are  we  look- 
ing at  a  new  social  experiment?  Yes,  it 
is  a  new  social  experiment:  It  is  called 
paying  for  what  you  get  especially  if 
you  have  the  wherewithal!  to  do  it.  If 
we  are  going  to  bow  to  the  pressure  of 
these  more  fortunate  seniors  as  they 
raise  hob  from  coast  to  coast,  what 
will  then  be  the  fiscal  future  for  their 
children  and  their  grandchildren? 
Who  will  pay  the  bill?  The  debt  limit 
we  will  vote  on  this  month  is  $3.1  tril- 
lion—quite a  bill  isn't  it?  Ready  to 
mortgage  our  heirs  to  the  hilt?  Will 
they  stand  still  for  it?  Ask  them  that 
question. 

The  PRESIDENT  pro  tempore.  The 
Senator  from  Arizona. 

Mr.  McCAIN.  I  yield  5  minutes  to 
the  Senator  from  New  Mexico. 

The  PRESIDEa^  pro  tempore.  The 
Senator  from  New  Mexico. 

Mr.  DOMENICI.  First  let  me  say  to 
my  friend  from  Minnesota,  he  said 
there  is  an  option  in  his  proposal  to 
not  take  the  coverage.  Everyone 
should  know  it  is  not  an  option  to  not 
take  only  the  doctors  coverage  which 
is  the  only  add-on  here  over  the 
McCain  bill.  It  is  an  option  to  opt  out 
of  all  of  Medicare  part  B.  Everyone 
ought  to  know  that.  That  option  has 
been  around.  Seniors  have  rejected 
that  regularly. 


Mr.  President,  let  me  suggest  for 
this  Senator  it  is  very  difficult  to 
argue  against  Senator  Bob  Dole  and 
others  who  are  here.  I  happen  to  feel 
in  this  case  they  are  wrong. 

First,  we  should  not  be  misled.  This 
is  not  an  argument  between  repeal  and 
the  Durenberger  amendment.  There  is 
pending  a  McCain  amendment.  It,  too, 
is  totally  self-financing.  The  differ- 
ences are  simple  but  profound. 

To  explain  the  first  difference  I  call 
to  my  colleagues'  attention  senior  citi- 
zens in  the  United  States  under  the 
Durenberger  amendment  are  going  to 
have  to  fill  out,  as  part  of  their  tax 
return,  a  supplemental  Medicare  pre- 
mium Internal  Revenue  form. 

Normally  you  fill  out  supplemental 
forms  because  you  want  a  tax  rebate 
or  a  tax  refund.  But  in  this  case,  sen- 
iors will  have  to  fill  this  out  so  they 
can  tax  you.  And  if  you  are  a  Govern- 
ment pensioner  you  will  fill  out  this 
form  plus  another  one.  For  the  privi- 
lege of  paying  more  taxes,  you  wiU  fill 
out  a  Government  pension  adjustment 
to  supplement  the  basic  form.  That 
will  indicate  how  much  you  owe  the 
Government. 

I  am  not  trying  to  make  a  political 
issue.  But  frankly,  we  should  under- 
stand that  we  are  taking  a  giant  step. 
What  is  the  giant  step?  To  enter  into 
that  new  arena  of  surtaxes  on  senior 
citizens  for  a  little  tiny  piece  of  health 
care. 

Many  seniors  are  not  so  dumb.  They 
are  wondering,  what  is  next?  You  tell 
them  this  is  a  $200  maximum.  But 
they  are  saying,  what  is  next? 

I  submit  to  my  colleagues  we  ought 
to  be  on  the  floor  reforming  health 
care.  We  ought  to  be  on  the  floor 
eliminating  tort  liability  against  the 
medical  practitioners  of  this  country, 
across  the  land,  suid  beginning  to  cut 
health  care  costs.  We  are  doing  none 
of  that. 

Why  are  we  doing  this?  Prom  one 
surtax  to  another?  Because  we  want  to 
include  all  of  the  wonderful  things 
that  the  Durenberger  amendment 
covers.  But  I  remind  every  Senator, 
they  are  all  covered  in  the  McCain 
amendment  except  one  thing:  Doctors' 
bills;  so-called  catastrophic  doctors' 
bills  after  many  dollars  have  already 
been  spent  by  seniors. 

The  marvelous  protections  that  the 
Senator  from  New  Jersey  said  we 
should  cover  are  covered  in  the 
McCain  bill.  We  have  many  options, 
not  just  repeal.  Repeal  is  an  option 
which  we  will  vote  on  later,  or  McCain, 
or  a  number  of  other  proposals.  This  is 
not  vote  for  this  or  we  get  repeal.  We 
have  plenty  of  options. 

This  adds  catastrophic  doctor  cover- 
age, for  which  we  will  pay  a  surtax  of 
up  to  $200.  And  I  might  add,  in  conclu- 
sion, I  do  not  really  think  we  ought  to 
kid  ourselves.  This  coverage  is  nothing 
great  for  seniors,  in  my  opinion.  It 


only  covers  approved  Medicare  pay- 
ments. 

There  may  be  many  seniors  shocked 
to  find  that  this  approved  Medicare 
payment  will  not  cover  what  many 
doctors  charge  for  their  services.  Some 
doctors  charge  more  than  Medicare- 
approved  amounts. 

So,  Mr.  President,  I  am  not  against  a 
pay-as-you-go  plan.  I  think  we  are 
going  to  have  to  end  up  with  some 
kind  of  major  reform.  It  may  include 
some  kind  of  supplemental  premium 
someday.  But  it  should  not  be  for  this 
little  tiny  add-on  to  the  heath  care 
program. 

When  we  are  ready  to  reform  the 
entire  thing,  let  us  look  at  something 
that  is  truly  in  the  long-term  interest 
of  seniors,  in  the  long-term  interest  of 
this  country. 

We  are  now  paying  12  percent  of  our 
gross  national  product  for  health  care. 
2  times  Japan,  almost  IV^  times 
Canada.  And  here  today  we  are 
prompting  an  inflationary  spiral  that 
follows  every  single  time  the  U.S.  Gov- 
ernment enters  into  a  new  health  care 
program  to  help  people. 

Seniors  understand.  The  surtax  is  a 
foot  in  the  door. 

If  it  were  for  something  beyond  one 
added  item  it  seems  to  me  it  would  be 
deserving  of  consideration.  I  do  not  be- 
lieve it  is. 

I  yield  the  floor. 

The  PRESIDENT  pro  tempore.  The 
Senator  from  Minnesota. 

Mr.  DURENBERGER.  Mr.  Presi- 
dent, I  yield  2  minutes  to  the  Senator 
from  West  Virginia. 

The  PRESIDENT  pro  tempore.  The 
Senator  from  West  Virginia  is  recog- 
nized for  2  minutes. 

Mr.  ROCKEFELLER.  I  thank  the 
Senator  from  Minnesota. 

The  Senator  from  New  Mexico  says 
the  difference  between  the  Duren- 
berger amendment,  which  I  support, 
and  the  McCain  amendment,  is  just 
ope  little  thing.  That  is  called  part  B. 

Well,  part  B  is  where  the  majority  of 
expenses,  medical  expenses  for  senior 
citizens,  are.  That  is  where  they  are. 
That  is  an  $8  billion  item  we  are  talk- 
ing about  and  that  is  why  there  is  a 
small  supplemental  premium  of  $200. 
Because  that  is  what  seniors  need, 
those  doctor  services.  And  that  is  what 
the  Durenberger  amendment  gives 
them. 

An  elderly  person,  let  us  say,  has  a 
severe,  chronic  problem  like  cancer. 
Surgery  is  required,  chemotherapy, 
extensive  follow-up  visits,  rehabilita- 
tion. Then  the  bills  start  coming  in 
from  physicians,  from  radiologists,  an- 
esthesiologists, and  aU  the  rest.  And, 
under  the  Durenberger  amendment, 
they  will  get  paid.  Under  some  of  the 
others,  they  will  not  get  paid. 

And  that  is  the  point:  Part  B  is  the 
difference.  This  is  good  health  policy. 
This  is  sound  financial  policy,  and 
unlike  some  of  the  other  amendments. 


including  the  one  that  will  follow,  the 
Durenberger  amendment  does  provide 
adequate  reserves  and  a  contingency 
fund  which  is  crucial  to  a  program  of 
this  tjrpe. 

Mr.  President.  I  strongly  urge  my 
colleagues  on  both  sides  of  the  aisle  to 
support  this  Durenberger  leadership 
bipartisan  amendment. 

The  PRESIDENT  pro  tempore.  Who 
yields  time? 

Mr.  McCAIN.  Mr.  President.  I  yield 
1  minute  to  the  Senator  from  Utah, 
followed  by  5  minutes  to  the  Senator 
from  Iowa. 

Mr.  HATCH.  Mr.  President,  the  Sen- 
ator from  Minnesota  indicated  the 
seniors  can  opt  out  under  his  program. 
I  think  it  is  duping  our  seniors  to  have 
them  believe  they  can  opt  out  of  it,  or 
that  this  will  make  the  catastrophic 
program  voluntary.  It  will  be  volun- 
tary if  you  close  your  eyes  and  ignore 
the  stick  over  your  head.  They  say 
seniors  may  opt  out  of  catastrophic, 
but  if  they  do.  they  lose  their  part  B 
coverage. 

Let  us  face  it:  In  reality,  this  claim  Is 
simply  a  false  political  promise  to  our 
Nation's  senior  citizens.  Part  B  bene- 
fits are  partly  subsidized  at  75  percent 
of  cost.  Part  B  benefits  provide  seniors 
with  services  they  need,  like  physician 
visits  and  outpatient  services. 

The  so-called  voluntary  approach 
like  this  one  is  misleading.  I  am  just 
not  willing  to  mislead  the  seniors  with 
regard  to  this. 

The  PRESIDENT  pro  tempore.  The 
Senator  from  Iowa  [Mr.  Grasslet]  is 
recognized  for  not  to  exceed  5  min- 
utes. 

Mr.  GRASSLEY.  Mr.  President.  I. 
too.  rise  in  opposition  to  the  proposal 
of  my  colleague  from  Minnesota.  In 
the  first  place,  it  does  not  repeal  the 
supplemental  premiimi,  and  if  there  is 
any  one  thing  that  ought  to  have 
come  through  loud  and  clear  from  the 
grassroots  over  the  last  several 
months,  it  is  that  that  is  the  major 
fault  point  that  the  people  writing  to 
us  against  this  proposal  have  made  to 
us.  Loudly  and  clearly  it  has  come 
home  that  they  do  not  wish  to  pay  a 
supplemental  premium  linked  to  their 
basic  tax. 

As  I  noted  in  June  on  this  floor,  this 
is  not  simply  a  question  of  a  financial 
burden  of  such  a  surtax,  although 
that  is  most  certainly  an  important 
part  of  it.  It  is  also  a  question  of  the 
size  of  the  supplemental  premium  rel- 
ative to  those  benefits  for  which  it  is 
paying,  and  the  people  out  there  writ- 
ing to  us  are  not  ignorant  about 
whether  they  are  getting  a  good  buy 
or  not. 

Finally,  it  is  a  question  of  subsidiza- 
tion of  other  Medicare  beneficiaries 
that  occurs  in  any  financing  method 
which  entails  a  premium  graduated  by 
income. 
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In  the  second  place,  the  proposal 
before  us  retains  an  expensive  benefit 
which  older  Medicare  beneficiaries 
have  told  us  that  they  do  not  want. 
The  Wirthlin  Poll  and  the  Cooper  and 
Secrest  Poll  have  already  been  quoted 
here  on  this  floor.  I  am  not  going  to 
repeat  that. 

But,  again,  the  people  who  have 
been  writing  to  us  know  what  they 
want  to  buy.  With  the  proposal  before 
us  we  would  force  them  to  buy  some- 
thing that  they  do  not  want  and  is  low 
on  their  priority  list  of  things  they 
want  to  buy  when  it  comes  to  health 
care— namely,  a  physician  benefit. 

Furthermore,  the  proposal  under 
consideration  makes  it  even  more  diffi- 
cult to  get  that  physician  benefit  from 
the  original  program  by  raising  the 
cap  a  beneficiary  must  meet  before  he 
or  she  becomes  eligible  for  the  benefit. 
It  raises  it  from  $1,370  to  $1,780. 

If  the  physician  benefit  would  work 
as  did  the  physician  benefit  under  the 
currently  enacted  program,  it  is  my 
understanding  that  a  beneficiary 
would  experience  fairly  substantial 
outlays  before  becoming  eligible  for 
the  benefit.  That,  again,  is  something 
that  the  people  perceive  very  clearly 
and  that  they  do  not  like  about  it. 

I  refer  not  simply  to  the  fact  that 
the  deductible  has  been  raised  to 
$1,780,  but  also  to  the  fact  that  many 
of  the  expenses  incurred  by  the  bene- 
ficiaries will  not  count  toward  that 
cap.  The  Senator  from  New  Mexico 
only  pointed  out  one  of  those. 

As  I  understand  it,  the  part  B  de- 
ductible of  $75  would  count  as  would 
the  20-percent  coinsurance  for  all 
Medicare  approved  part  B  changes.  As 
I  understand  it  further,  the  following 
expenses  do  not  count:  the  hospital  de- 
ductible—that is  around  $560  in  1989— 
the  basic  part  B  premium  of  $31.90; 
any  physician  charges  not  approved  by 
Medicare:  the  basic  flat  new  premiimi 
of  $4  per  month:  and  any  supplemen- 
tal premium  amounts  incurred  by  tax- 
paying  beneficiaries. 

The  point,  finally,  Mr.  President,  is 
that  Medicare  beneficiaries  could 
incur  a  fairly  heavy  burden  of  health 
care  costs  before  even  coming  close  to 
the  new  higher  deductible  of  $1,780. 
We  have  had  an  opportunity  to  sell 
this  program  because  every  one  of  us 
out  there  at  the  grassroots  level  over 
the  last  several  months  have  been 
asked  about  this. 

We  have  had  an  opportunity  to  ex- 
plain it,  and  we  have  not  been  able  to 
convince  people  that  the  program,  and 
this  benefit  now  imder  consideration, 
are  worth  it. 

The  PRESIDENT  pro  tempore.  Who 
yields  time?  Time  runs  equally  against 
both  sides. 

Mr.  McCAIN.  Mr.  President,  I  yield 
3  minutes  to  the  Senator  from  Texas 
[Mr.  GrammI. 


The  PRESIDENT  pro  tempore.  The 
Senator  from  Texas  [Mr.  Graum]  is 
recognized  for  3  minutes. 

Mr.  GRAMM.  Mr.  President,  the 
people  who  are  arguing  for  this 
amendment  are  singing  the  old  siren 
song  that  we  have  heard  in  this  coun- 
try for  50  years.  They  say  this  is  sound 
health  policy,  this  is  sound  fiscal 
policy,  and  what  is  wrong  with  all 
these  people  who  do  not  like  it?  What 
is  wrong  with  them?  They  say  the  sen- 
iors are  not  as  smart  as  we  are  in  Con- 
gress. They  are  confused;  we  are  giving 
them  something  and  they  ought  to 
love  us  as  they  have  always  loved  us 
for  giving  them  something. 

The  plain  truth  is  we  are  not  giving 
them  something.  We  have  forced  them 
into  a  program  that  does  not  make 
sense,  that  lowers  the  living  standards 
of  the  very  people  we  claim  to  be  help- 
ing. 

The  issue  on  this  amendment  is  very 
simple,  and  I  do  not  believe  the  Ameri- 
can people  are  going  to  be  deceived. 
The  issue  on  this  amendment  is:  Are 
you  for  the  surtax  or  are  you  against 
the  surtax?  If  you  are  for  the  surtax, 
then  you  will  vote  for  this  amend- 
ment. If  you  are  against  the  surtax, 
you  will  vote  against  this  amendment. 

So,  Mr.  President,  basically,  the  song 
we  are  hearing  says  you  brought  this 
fellow  in,  he  has  a  cancer,  and  they 
say,  look,  let  us  compromise.  Let  us 
take  half  of  it  out  and  let  us  leave  half 
of  it  in. 

The  U.S.  Senate  made  a  terrible  mis- 
take. We  passed  a  law  that  clearly 
does  not  work.  The  problem  is  not  sell- 
ing it  in  60  seconds.  We  have  had  a 
year  to  sell  it,  and  we  have  seen  news- 
letter after  newsletter,  political  speech 
after  political  speech,  promise  after 
promise,  and  the  plain  truth  is  the 
American  people  understand  that  this 
program  stinks.  They  understand  that 
is  it  a  bad  buy  and  they  do  not  want  it. 
They  want  to  be  out  from  under  it. 

I  urge  my  colleagues,  let  us  not  let 
the  same  old  status  quo  arguments 
that  collectivism  is  always  wonderful, 
and  if  the  people  do  not  love  it,  it  is 
because  they  are  stupid. 

Let  us  defeat  this  amendment  and 
either  adopt  a  legitimate  reform, 
which  is  the  McCain  amendment,  or 
repeal  the  bill  outright.  But  a  vote  for 
this  amendment  is  a  vote  for  the 
status  quo.  It  is  a  vote  for  the  surtax. 
It  is  a  vote  to  keep  in  place  a  bill  that 
the  American  people  understand,  and 
because  they  do  understand  it,  they 
want  to  be  rid  of  it. 

I  yield  back  the  remainder  of  my 
time. 

Mr.  HEINZ  addressed  the  Chair. 

The  PRESIDENT  pro  tempore.  Who 
yields  time? 

Mr.  McCAIN.  Mr.  President,  could  I 
inquire  as  to  how  much  time  remains 
on  both  sides? 

The  PRESIDENT  pro  tempore.  The 
Senator  from  Arizona  has  3  minutes 


21  seconds.  The  Senator  from  West 
Virginia  has  4  minutes. 

Mr.  HEINZ  addressed  the  Chair. 

The  PRESIDENT  pro  tempore.  Who 
yields  time? 

Mr.  HEINZ.  Mr.  President,  I  ask  for 
2  minutes  from  the  Senator  from  Ari- 
zona. 

Mr.  McCAIN.  Mr.  President,  I  be- 
lieve it  is  customary  for  the  side  with 
the  most  time  remaining  to  proceed.  I 
ask  that  we  proceed  in  that  fashion. 

The  PRESIDENT  pro  tempore.  Who 
yields  time?  There  is  still  some  time 
remaining  on  the  bill. 

Mr.  DURENBERGER  addressed  the 
Chair. 

Mr.  BRADLEY.  Mr.  President,  I  ask 
unanimous  consent  that  the  distin- 
guished Senator  from  Pennsylvania  be 
yielded  2  minutes  to  speak  on  the  bill. 

Mr.  McCAIN.  I  object. 

The  PRESIDENT  pro  tempore. 
Time  is  running  against  both  sides. 

Mr.  DURENBERGER  addressed  the 
Chair. 

The  PRESIDENT  pro  tempore.  The 
Senator  from  Minnesota. 

Mr.  DURENBERGER.  Mr.  Presi- 
dent, I  ask  my  colleague  from  West 
Virginia,  who  I  understand  controls 
the  time  in  opposition  to  the  bill,  to 
yield  me  an  additional  5  minutes  on 
this  amendment. 

Mr.  ROCKEFELLER.  The  Senator 
from  West  Virginia  will  be  glad  to  do 
so. 

The  PRESIDENT  pro  tempore.  The 
Senator  from  Minnesota  is  recognized 
for  5  minutes  on  the  bill. 

Mr.  DURENBERGER.  Mr.  Presi- 
dent, I  yield  2  minutes  to  the  Senator 
from  Massachusetts. 

The  PRESIDENT  pro  tempore.  The 
Senator  from  Massachusetts  is  recog- 
nized for  2  minutes. 

Mr.  KENNEDY.  Mr.  President,  I 
support  this  amendment.  I  find  it  dif- 
ficult to  accept  the  logic  of  my  friend 
from  Texas.  He  does  not  recognize  the 
importance  of  having  a  form  of  social 
insurance  as  the  undergirding  of  this 
whole  process  of  looking  after  the 
health  care  needs  of  our  elderly 
people.  My  only  reservation  about  sup- 
porting this  program  is  that  it  really 
does  not  meet  the  challenges  in  the 
area  of  outpatient  prescription  drugs. 

In  listening  to  this  debate,  Mr.  Presi- 
dent, to  those  who  say  that  what  we 
really  need  is  a  comprehensive  review, 
I  have  been  interested  in  that  for  a 
number  of  years.  We  should  not  hold 
our  senior  citizens  who  are  in  real 
danger  of  absolute  bankruptcy  from 
hospital  care  or  from  doctors'  care 
hostage  until  we  in  this  Senate  are 
going  to  come  to  grips  with  that  par- 
ticular issue.  No.  1. 

Second,  we  should  not  make  the  best 
the  enemy  of  the  better.  This  amend- 
ment now  before  us  will  make  for  a 
better  system  and  will  provide  some 
real  difference  in  the  quality  of  life  for 
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the  seniors  of  this  country  and  de- 
serves the  support  of  this  body. 

Mr.  McCAIN  addressed  the  Chair. 

The  PRESIDENT  pro  tempore.  The 
Senator  from  Minnesota  still  has  time 
remaining  under  his  5  minutes. 

Mr.  DURENBERGER.  Mr.  Presi- 
dent, I  am  going  to  reserve  the  remain- 
der of  my  time  at  this  point. 

Mr.  McCAIN.  Mr.  President,  I  yield 
2  minutes  to  the  Senator  from  Penn- 
sylvania. 

The  PRESIDENT  pro  tempore.  The 
Senator  from  Pennsylvania  is  recog- 
nized for  2  minutes. 

Mr.  HEINZ.  Mr.  President,  I  suppose 
everybody  has  their  reasons  for  want- 
ing to  vote  for  or  against,  as  I  think 
most  do,  the  Durenberger  amendment, 
and  maybe  many  people  are  inclined 
to  vote  for  it  because  the  Senator  from 
Minnesota  retains  a  small  portion  of 
the  supplemental  premium.  I  might 
say,  in  all  candor,  that  had  the  benefit 
that  was  being  retained  been  a  drug 
benefit  instead  of  the  part  B  benefit,  I 
would  probably  be  supporting  the  Sen- 
ator from  Minnesota  even  if  his 
amendment  retained  the  supplemen- 
tal, or  a  small  piece  of  the  supplemen- 
tal premium. 

Let  me  tell  you  why  I  think  the  drug 
benefit  is  a  better  deal  for  Medicare 
beneficiaries  than  the  part  B  cap. 
First,  it  is  a  better  deal  because  it  will 
help  a  much  larger  percentage  of  Med- 
icare beneficiaries  with  catastrophic 
health  care  costs.  Under  the  current 
law,  some  27  percent  of  persons  would 
benefit  from  coverage  of  prescription 
drugs  costs  compared  with  the  7  per- 
cent who  would  be  protected  from 
costly  physician  services.  Under  the 
Durenberger  amendment,  only  5  per- 
cent benefit  from  the  part  B  cap.  The 
second,  and  perhaps  most  important, 
reason  why  the  prescription  drug  pro- 
gram is  a  blotter  deal,  is  because  all 
Medicare  beneficiaries  stand  to  benefit 
from  the  drug  utilization  review  screen 
that  prevents  such  problems  as  harm- 
ful if  not  life-threatening  drug  interac- 
tions. This  screen,  in  essence,  is  a  drug 
safety  program  that  will  help  every 
beneficiary,  regardless  of  whether 
they  exceed  the  deductible  limit. 

Let  me  hasten  to  add,  Mr.  President, 
that  there  is  one  class  of  people  who 
stiuid  to  lose  the  most  if  the  part  B 
cap  is  eliminated.  These  are  ESRD  pa- 
tients, end  stage  renal  disease  patients, 
of  which  percent  have  part  B  costs  ex- 
ceeding the  current  catastrophic  cap. 
This  is  not  an  argimient  against  help- 
ing these  patients,  who  I  believe  we 
should  help  directly  and  in  a  better 
say.  I  think  we  could  help  them  better 
if  we  tailored  a  benefit  specifically  for 
them. 

Mr.  BUMPERS.  Mr.  President,  I 
wonder  if  the  Senator  from  Minnesota 
will  yield  a  couple  of  minutes. 

Mr.  DURENBERGER.  I  would  love 
to,  but  I  cannot  at  this  stage. 


Mr.  DURENBERGER  addressed  the 
Chair. 

The  PRESIDENT  pro  tempore.  The 
Senator  from  Minnesota. 

Mr.  DURENBERGER.  I  should  like 
to  yield  1  minute  to  the  Senator  from 
North  Dakota  [Mr.  Conrad]. 

The  PRESIDENT  pro  tempore.  The 
Senator  from  North  Dakota  is  recog- 
nized for  1  minute. 

Mr.  CONRAD.  I  thank  the  Senator 
from  Minnesota.  I  have  been  one  who 
has  very  carefuUy  followed  this  debate 
and  been  very  torn  between  the 
McCain  approach  and  the  Duren- 
berger approach.  The  bottom  line  is. 
as  the  Senator  from  Texas  enunciated, 
what  do  the  people  want.  We  have  just 
completed  a  survey  of  my  constituents. 
Nearly  5,000  responded.  They  want 
the  supplemental  premium  dramati- 
cally reduced.  Durenberger  does  that. 

The  No.  1  concern  on  the  benefit 
side  in  my  State  was  capping  the  out- 
of-pocket  physician  expenses— No.  1 
concern.  The  only  proposal  left  before 
us  that  does  that  is  the  Durenberger 
approach.  So  I  urge  my  colleagues  to 
respond  to  the  will  of  the  people  on 
this  question  and  to  support  the 
Durenberger  approach. 
Mr.  President,  I  yield  back  the  time. 
Mr.  DURENBERGER  addressed  the 
Chair. 

The  PRESIDENT  pro  tempore.  The 
Senator  from  Minnesota. 

Mr.  DURENBERGER.  I  yield  1 
minute  to  the  Senator  from  South 
Dakota  [Mr.  Daschle]. 

The  PRESIDENT  pro  tempore.  The 
Senator  from  South  Dakota  [Mr. 
Daschle]  is  recognized  for  1  minute. 

Mr.  DASCHLE.  I  rise  as  well  to  sup- 
port the  Durenberger  amendment. 
There  is  the  question  of  the  supple- 
mental premiimi  as  weU  as  whether  or 
not  we  include  coverage  of  doctor  bills. 
There  have  been  a  number  of  com- 
ments made  about  the  limited  value  of 
the  doctor  coverage,  but  every  Sena- 
tor, before  they  vote,  ought  to  under- 
stand that  up  to  30  percent  of  the  el- 
derly or  10  million  seniors  in  this 
country  have  no  Medigap  coverage  at 
all,  and  there  are  300,000  senior  citi- 
zens who  have  out-of-pocket  expenses 
that  exceed  $2,000.  They  are  the 
people  about  whom  we  are  talking. 
They  are  the  ones  who  are  going  to 
benefit  by  having  that  benefit  includ- 
ed in  the  catastrophic  program. 

The  second  issue  is  one  of  surtax.  Do 
we  include  it  or  do  we  not?  This  is  the 
only  opportunity  we  have  to  make  the 
payment  a  progressive  one.  No  one 
should  be  misled.  The  fact  is,  if  we  do 
not  have  a  supplemental  premium, 
some  kind  of  surtax,  we  have  a  regres- 
sive system  that  will  pay  for  the  pro- 
gram. A  flat  fee  is  a  regressive  fee. 

The  PRESIDENT  pro  tempore.  The 
time  of  the  Senator  has  expired. 

Mr.  DURENBERGER  addressed  the 
Chair. 


The  PRESIDENT  pro  tempore.  The 
Senator  from  Minnesota. 

Mr.  DUREaiBERGER.  Mr.  Presi- 
dent, I  direct  a  question  to  my  col- 
league from  West  Virginia.  I  had  an 
inquiry  from  the  Senator  from  Arkan- 
sas who  would  like  to  speak  to  this 
bill.  I  only  have  several  minutes  re- 
maining myself. 

Mr.  ROCKEFELLER.  Mr.  President, 
I  would  be  delighted  to  yield  5  minutes 
off  of  my  time  on  the  bill  as  a  whole  to 
the  Senator  from  Arkansas. 

The  PRESIDENT  pro  tempore.  The 
Senator  from  Arkansas  [Mr.  Bump- 
ers], is  recognized  for  5  minutes. 

Mr.  BUMPERS.  Mr.  President,  I  will 
not  take  5  minutes.  I  want  to  start  by 
asking  the  Senator  from  Minnesota 
what  the  budget  impact  of  this  propos- 
al is. 

Mr.  DURENBERGER.  In  fiscal  year 
1990,  I  believe  the  budget  impact  is 
substantially  less  than  the  budget 
impact  of  any  of  the  other  alternatives 
here,  $1.5  billion,  which  will  have  to  be 
picked  up  out  of  the  part  A  trust  fund. 
That  is  a  smaller  amount  than  any  of 
the  other  alternatives  are  going  to 
have.  After  that,  all  of  the  benefits  in 
my  amendment  are  financed  out  of 
the  financing  mechanisms. 

Mr.  BUMPERS.  I  thank  the  Sena- 
tor. 

Mr.  President,  I  am  going  to  vote  for 
this  proposal.  It  certainly  is  not  per- 
fect, but  the  fact  that  we  have  10  or  12 
proposals  before  us  shows  that  there  is 
a  lack  of  consensus  in  this  body  on 
how  to  address  this  problem. 

I  also  know  that  the  problems  we  are 
trying  to  address  is  acute.  Betty  and  I 
try  to  take  care  of  a  92-year-old 
woman  in  a  nursing  home  in  Arkansas, 
and  I  know  something  about  the  medi- 
cal bills  senior  citizens  face.  I  know 
what  the  drug  bills  are.  Happily,  she 
had  saved  all  of  her  life  and  has 
enough  to  take  care  of  most  of  her 
needs  for  a  long  while.  But  I  am  abso- 
lutely staggered  every  month  as  those 
medical  bills— I  am  talking  about  the 
prescription  drug  bills— come  in  for 
this  92-year-old  woman.  I  promise  you 
she  could  not  care  less  about  this 
debate.  She  does  not  know  about  it. 
She  would  not  understand  it.  There 
are  a  lot  of  people  just  like  her. 

The  point  I  want  to  make  is  that 
turning  our  backs  totally  on  senior 
citizens  and  saying  that  we  are  not 
going  to  address  one  of  the  most  press- 
ing needs  in  the  Nation  would  be  the 
height  of  irresponsibility. 

I  have  voted  against  all  the  propos- 
als so  far.  I  thought  some  of  them  had 
pretty  good  features,  but  on  balance  I 
could  not  support  them.  I  do  not  want 
to  go  home  and  tell  my  seniors  the 
Senate  did  nothing  about  catastrophic 
coverage.  When  I  was  home  in  August, 
that  is  all  I  heard.  I  had  one  inquiry 
on  the  flag,  and  8,000  on  catastrophic 
illness.  So  I  understand  the  volatility 
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of  this  issue.  I  understand  the  politics 
of  it.  Believe  me,  I  understand  the  pol- 
itics of  it. 

There  are  360,000  people  in  my  State 
over  65  years  of  age.  But,  I  can  tell 
you  one  thing.  I  do  not  have  the 
slightest  hesitancy  in  going  home  and 
talking  sense  to  them  about  this  issue. 

I  will  not  have  the  slightest  hesitan- 
cy in  telling  them  why  I  voted  for  this 
proposal.  It  is  a  modest  one.  It  does 
not  cost  very  much.  But  it  provides 
.fairly  significant  benefits  in  areas 
where  benefits  are  needed  so  badly. 

So  I  wtU  plead  with  all  who  think 
you  are  going  to  vote  for  a  repeal, 
cleanse  your  skirts,  and  go  home  and 
say  to  senior  citizens,  "I  honored  your 
request,  I  voted  to  repeal  that  whole 
disaster."  When  you  tell  them  that, 
you  should  add,  "I  voted  against  any 
middle  ground.  I  voted  against  any 
quarter  ground,  and  I  voted  against 
smything  that  would  provide  some 
relief  for  you  for  your  staggering  med- 
ical bills. 

Some  seniors  have  Medigap.  Some  of 
my  Federal  retirees  say  they  already 
have  adequate  coverage.  Other  people 
say  they  are  covered.  I  am  pleased 
they  are.  Most  of  them  feel  fortunate 
they  are  covered.  But  there  are  mil- 
lions who  have  no  catastrophic  cover- 
age. It  is  for  them  I  am  casting  this 
vote.  I  thank  the  Senator  for  yielding. 

Mr.  DUREN6ERGER  addressed  the 
Chair. 

The  PRESIDENT  pro  tempore.  The 
Senator  from  Minnesota. 

Mr.  DURENBERGER.  Mr.  Presi- 
dent, I  want  to  begin  the  conclusion  of 
this  by  saying  to  everyone,  whether  it 
is  the  leadership,  the  fellowship  or 
confused,  this  is  a  very  difficult  issue. 
It  is  a  very  difficult  day  for  all  of  us.  I 
am  not  going  to  try  to  correct  impres- 
sions that  have  been  left  here  by 
anyone.  I  do  think  it  is  important  on 
the  issue  of  opt  out  on  the  coalition  of 
the  Senator  from  Arizona  and  so 
forth.  Most  of  these  people  have  a  real 
legitimate  concern.  They  need  to  opt 
out  of  this  because  they  have  dupli- 
cate coverage. 

So  in  the  debate  about  whether  or 
not  catastrophic  is  elective,  let  us  not 
lose  sight  of  the  fact  that  there  are  a 
lot  of  people  out  there  who  should  not 
be  part  of  this  program,  who  ought  to 
have  the  option  to  get  out  of  it  and 
either  bill,  the  Senator  from  Arizona 
or  mine,  does  that  for  those  people. 

For  those  who  say  we  ought  to  be 
doing  reform  on  the  floor,  we  ought  to 
be  reforming  this,  that.  I  can  only  say 
I  have  been  doing  it  ever  since  I  came 
here. 

Whenever  the  going  gets  tough, 
somebody  stands  up  and  says.  I  am  for 
reform  but  do  not  do  it  that  way.  It  is 
not  easy  to  be  in  this  position.  The 
Senator  from  New  Mexico  has  experi- 
enced that  on  the  side  of  reforming 
the  budget  process  system.  Everybody 
around    here    is    an    expert    on    the 


budget.  He  tries  to  stand  up,  say  this  is 
the  only  way  to  do  it.  this  is  the  best 
way  to  do  it,  I  am  thoughtful  about  it, 
and  the  rest  of  it,  if  it  does  not  hit  in 
our  State,  stand  around  and  say  we  do 
not  particularly  like  it.  It  is  difficult  to 
do. 

The  other  day  I  sent  somebody  out 
to  find  out  how  many  votes  there  were 
against  repeal.  They  came  back  and 
said  we  have  good  news,  and  bad  news. 
The  good  news  is  there  were  63  votes 
against  repeal.  I  say  terrific.  They  said 
the  bad  news  is  they  are  all  in  the 
House. 

The  reality  is.  Mr.  President,  that 
the  remaining  choices  other  than  per- 
haps the  Riegle  choice  are  repeal 
choices.  You  will  have  to  go  back 
home  with  either  the  Roth  repeal, 
repeal  the  work  of  the  McCain  amend- 
ment, and  say  you  repeal  8.3  billion 
dollars'  worth  of  doctor  and  medical 
bills,  for  the  5.5  percent  of  the  elderly 
who  are  in  most  need  in  this  country, 
and  you  denied  the  other  9.5  percent 
the  opportunity  to  get  out  of  some 
Medigap  Program  that  is  taking  ad- 
vantage of  them. 

That  is  the  heart  of  the  issue.  Yes. 
the  surtax  is  part  of  this  problem.  But 
the  other  part  that  you  are  going  to 
understand  if  you  do  not  adopt  this 
amendment,  when  you  get  back  to 
New  Mexico,  back  to  Arizona,  or  any 
of  those  places  Minnesotans  go  to,  is 
this  is  the  real  catastrophe,  the  doctor 
bill  and  the  medical  bill. 

Mr.  McCAIN.  Mr.  President,  how 
much  time  do  I  have  remaining? 

The  PRESIDEl^  pro  tempore.  The 
Senator  from  Minnesota  has  2  minutes 
and  29  seconds  remaining. 

Mr.  DURENBERGER.  If  someone 
dropped  in  on  this  debate,  they  would 
somehow  believe  it  was  a  question  of 
repeal  of  the  Durenberger  amend- 
ment. That  is  clearly  not  the  case. 

We  will  be  able  to  vote  on  about  two 
more  amendments  on  repeal.  This  is 
whether  we  want  to  keep  the  surtax  or 
not.  I  do  not  believe  there  is  anyone  in 
this  room  that  believes  seniors  of 
America  want  to  keep  a  surtax.  I  know 
they  do  not.  We  all  know  they  do  not. 
Let  us  vote  against  it.  I  appreciate  the 
valiant  efforts  of  my  friend  from  Min- 
nesota, and  others  who  have  brought 
forth  I  think  a  good  effort  but  it  is  not 
good  enough. 

I  yield  the  remainder  of  my  time. 

The  PRESIDENT  pro  tempore.  The 
Senator  from  Minnesota. 

Mr.  DURENBERGER.  Mr.  Presi- 
dent. I  ask  unanimous  consent  that  a 
series  of  editorials  in  support  of  saving 
catastrophic  be  printed  in  the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

[Prom  the  Los  Angeles  Times,  May  22, 19891 

CLARirrnfc  a  Controversy 

Criticism  of  the  expansion  of  Medicare 

benefits  that  went  into  effect  Jan.  1  rages 

on.  Thousands  of  senior  Americans  are  be- 


sieging both  the  House  and  Senate  with  ap- 
peals to  amend  or  set  aside  the  so-called  cat- 
astrophic coverage  and  other  benefits  now 
being  phased  Into  Medicare.  But  we  have  re- 
viewed the  changes  again,  and  we  think  it 
would  be  a  serious  mistake  to  abandon  the 
program. 

Most  of  the  controversy  focuses  on  the 
fact  that  catastrophic  coverage  is  financed 
by  premiums  and  tax  surcharges  paid  by  the 
beneficiaries  themselves.  Because  the  sur- 
charge will  apply  to  only  40%  of  the  higher- 
income  Medicare  recipients,  the  burden  on 
middle-  and  upper-income  retired  persons 
will  increase,  but  even  they  will  continue  to 
receive  in  benefits  far  more  than  they  con- 
tribute in  taxes  and  premiums. 

A  study  by  the  Congressional  Budget 
Office  demonstrates  that  the  average  Medi- 
care beneficiary,  enrolling  at  this  time,  actu- 
ally contributes,  in  payroll  taxes,  premiums 
and  supplementary  tax  surcharges,  only 
25%  of  the  benefits  received. 

It  is  true  that  the  new  expansion  of  Medi- 
care, with  its  expanded  acute-care  hospital 
and  prescription  drug  benefits,  has  shifted 
the  levels  of  subsidies.  The  subsidies  for 
low-  and  average-wage  earners  will  Increase 
slightly.  For  higher-Income  persons,  howev- 
er, the  lifetime  benefits  in  excess  of  taxes 
and  premiums  are  In  effect  reduced  by 
$11,400  for  men  and  $15,900  for  women,  ac- 
cording to  the  Congressional  Budget  Office 
research. 

"Nevertheless,  for  high-Income  retirees, 
the  value  of  Medicare  exceeds  taxes  by 
$1,650  a  year  and  represents  a  subsidy  of  ap- 
proximately 38%  of  benefits,"  according  to 
the  study.  No  program  of  similar  quality 
and  benefits  Is  available  to  any  other  seg- 
ment of  the  population.  Medicare,  with  an 
overhead  of  about  2%,  contrasts  in  particu- 
lar with  private  Medi-Gap  insurance  policies 
that  may  pay  back  only  60%  of  premiums. 
Still,  the  surcharge  will  cost  as  much  as  2% 
of  gross  Income  for  a  few  this  year,  and 
close  to  3%  of  Income  for  a  few  by  the  year 
1993. 

These  discrepancies  reflect  the  unique 
funding  of  the  Medicare  catastrophic  cover- 
age extension.  There  are  two  sources  of  this 
funding.  Everyone,  rich  and  poor,  pays  a 
flat  $4  monthly  premium.  Those  with  feder- 
al Income  tax  obligations  of  $150  or  more 
pay  a  surcharge.  The  surcharge  Is  in  addi- 
tion to  the  basic  Medicare  premiums.  This 
year,  the  surcharge  will  amount  to  about 
$78  for  a  person  with  gross  Income  of 
$15,000,  $307  at  $25,000,  up  to  a  maximum 
of  $800  for  those  with  Incomes  of  $40,000  or 
more. 

There  are  some  groups  of  Medicare  bene- 
ficiaries with  special  problems  created  by 
the  extension  of  coverage.  One  of  these 
groups,  constituting  an  estimated  10%  of 
the  total,  already  was  receiving  similar  ben- 
efits at  no  cost  under  retirement  arrange- 
ments with  their  employers.  The  law  re- 
quires those  employers  to  maintain  equiva- 
lent support  only  for  one  additional  year. 
Some  government  retirees  feel  the  offset  in- 
cluded In  the  law  Is  not  adequate  to  protect 
them  from  the  disproportionate  tax  sur- 
charges they  face.  Some  fine-tuning  of 
those  rules  may  be  appropriate  in  the 
future. 

There  also  is  controversy  over  the  extent 
of  the  surplus  that  may  develop  In  the  new 
fund  In  its  initial  years,  and  the  adequacy  of 
the  funding  proposed  for  the  prescription 
drug  benefit  to  be  phased  in  over  future 
years.  We  agree  with  President  Bush  that 
the  government  should  follow  the  most  cau- 
tious route.  Any  adjustment  of  the  tax  sur- 


October  6,  1989 


CONGRESSIONAL  RECORD— SENATE 


23791 


charge  should  be  postponed  until  there  is  a 
clearer  picture  of  the  surplus  question.  The 
schedule  for  the  implementing  drug  bene- 
fits should  be  maintained. 

There  Is,  admittedly,  a  glaring  defect  In 
this  legislation.  It  is  not  well-named.  It  is 
not,  in  fact,  catastrophic  protection,  because 
the  real  catastrophe  in  health  care  for  older 
Americans  is  the  absence  of  protection 
against  the  high  cost  of  long-term  care  In  a 
nursing  home.  Medicare,  even  with  some  Im- 
provements In  this  legislation,  provides  only 
limited  long-term  care.  In  the  absence  of  af- 
fordable private  Insurance  for  long-term 
care,  the  only  effective  safety  net  is  provid- 
ed by  Medicaid,  called  Medl-Cal  In  Califor- 
nia, which  is  provided  only  for  low-Income 
elderly.  Clearly,  Congress  must  not  stop 
with  the  1989  Improvements  to  Medicare.  It 
must  proceed  with  long-term  care  protec- 
tion. 

But  the  older  Americans  who  are  angered 
at  being  asked  to  share  the  cost  of  the  new 
benefits  must  remember  that  there  are 
other  health-care  priorities,  first  among 
them  a  response  to  the  37  million  Americans 
who  have  no  health  insurance  of  any  kind. 
Most  of  them  are  working  or  are  the  de- 
pendents of  workers.  They  would  doubtless 
be  among  the  first  to  object  to  any  scheme 
to  turn  to  general  revenues  to  reduce  the 
cost  of  already  highly  subsidized  Medicare 
coverage. 

[Prom  the  New  York  Times,  July  6, 1989] 
The  Medicare  Flap:  No  Catastrophe 

Congress  threatens  an  ill-considered  over- 
reaction  to  angry  critics  of  the  new  Medi- 
care catastrophic  health  Insurance.  In  fact, 
the  insurance  program  requires  only  minor 
adjustments. 

Catastrophic  Insurance,  which  began  in 
January,  reimburses  Medicare  beneficiaries 
for  large  hospital,  doctor  and  outpatient 
drug  bills.  To  pay  for  the  program.  Congress 
raised  monthly  fees  for  Medicare  Part  B, 
the  program  that  now  covers  a  portion  of 
physician  and  outpatient  costs.  In  order  to 
subsidize  the  insurance  for  poorer  people. 
Congress  also  imposed  a  surtax  on  elderly 
taxpayers. 

The  more  affluent,  who  pay  the  largest 
tax,  are  bitterly  opposed.  Why,  they  ask, 
should  they  be  the  only  taxpayers  to  subsi- 
dize low-income  elderly?  They  also  point 
out,  correctly,  that  the  surtax  is  now  ex- 
pected to  generate  a  surplus  that  hadn't 
been  anticipated. 

Congress  has  three  options:  to  end  the 
surtax;  to  make  the  program  voluntary;  to 
cut  premiums  and  the  surtax  to  reduce  the 
projected  surplus. 

End  the  Surtax?  Upper-income  families 
don't  need  or  deserve  subsidies  for  medical 
Insurance.  Yet  Medicare  heavily  subsidizes 
even  the  wealthiest  families.  An  elderly 
person  with  a  $40,000  income  will  pay,  on 
average,  for  only  67  percent  of  the  Medicare 
benefits  received  during  his  lifetime— even 
after  paying  the  surtax.  Persons  will  lower 
income  receive  substantially  higher  subsi- 
dies. The  surtax  does  not  unfairly  tax  the 
affluent.  It  only  diminishes  their  hefty 
Medicare  subsidy.  There  is  no  reason  to 
change  that  policy. 

Make  It  Voluntary?  Allowing  the  healthi- 
est and  wealthiest  to  drop  catastrophic  in- 
surance would  force  up  rates  for  the  rest. 
To  avoid  this  dilemma.  Senator  Lloyd  Bent- 
sen  ponders  offering  enrollees  the  specious 
choice  of  forgoing  catastrophic  Insurance  by 
giving  up  all  Medicare  Part  B  coverage.  Part 
B  is  heavily  subsidized;  few  would  opt  out. 
But  by  Unking  It  to  catastrophic  In  this  way. 


Senator  Bentsen  would  force  enrollees  to 
think  harder  about  benefits  and  costs.  That 
is  a  sure  way  to  undermine  belligerence. 

Reduce  premiums?  The  Congressional 
Budget  Office  now  estimates  that  over  the 
next  five  years  catastrophic  insurance  will 
generate  about  $2  billion  more  than  the  law 
requires.  But  five-year  projections  are  noto- 
riously inaccurate,  especially  for  new  pro- 
grams. 

There  is  still  room  for  maneuver.  All  Con- 
gress needs  to  do  is  to  set  Medicare  premi- 
ums every  year  rather  than  every  five  years, 
as  is  done  now.  With  that  flexibility.  Con- 
gress could  cut  premiums  and  control  sur- 
pluses without  long-term  risk. 

Catastrophic  insurance  was  no  mistake. 
What  if  needs  now  is  yearly  tuning,  not  pan- 
icky retreat. 

(From  the  St.  Cloud  DaUy  Times,  July  28. 
1989] 

Keep  Catastrophic  Coverage  Act 

Just  a  year  after  its  passage,  the  Medicare 
Catastrophic  Coverage  Act  is  in  the  shop  for 
possible  repairs.  The  Senate  has  passed  the 
controversial  law  to  its  Finance  Committee 
to  discuss  revisions. 

Critics  of  the  Innovative  Insurance  pro- 
gram, strongly  supp>orted  by  the  Bush  Ad- 
ministration and  several  members  of  both 
political  parties,  seem  to  be  multiplying,  es- 
pecially since  more  revenue  is  being  collect- 
ed than  is  necessary  to  fund  it.  The  latest 
Congressional  Budget  Office  estimate  pre- 
dicts the  program  will  have  an  $8  billion 
surplus  by  the  end  of  1993. 

Others  who  find  the  program  distasteful 
say  it's  unfair  to  place  a  surtax  on  one 
group  of  citizens— in  this  case  the  elderly. 
One  critic  pointed  out  that  public  education 
costs  aren't  shouldered  exclusively  by 
people  with  children. 

Not  only  is  the  catastrophic  coverage  fi- 
nanced only  by  Medicare  beneficiaries,  only 
41  percent  of  them  are  paying  the  graduat- 
ed Income  tax  surcharge  that  supplements 
the  $48  annual  payment  made  by  persons 
enrolled  in  Medicare  Part  B.  Faultfinders  of 
the  law  say  that  means  the  wealthy,  who 
are  less  likely  to  need  the  lns\irance  pro- 
gram, are  financing  It  for  the  poor  members 
of  their  age  group. 

StlU  others  against  the  program  say  It 
doesn't  provide  any  benefits  for  long-term 
care,  which  they  say  is  the  coverage  the  el- 
derly need  the  most. 

But  for  all  its  problems,  the  law  remains 
one  that  takes  care  of  a  pressing  need  of  all 
senior  citizens,  providing  for  the  enormous 
cost  of  acute  Illness,  including  medications 
and  home  care  that  could  follow  hospitaliza- 
tion. Financed  through  the  Medicare 
system,  the  program  reaches  out  to  alleviate 
one  of  the  greatest  fears  of  the  low  and 
middle-class  senior  citizen,  losing  everything 
to  pay  medical  costs  of  a  serious  Illness. 

This  is  an  issue  that  transcends  party 
lines.  Its  authors  are  last  year's  i:>emocratic 
vice  presidential  candidate,  Lloyd  Bentsen, 
and  Minnesota's  Republican  Senator  Dave 
Durenberger.  Two  of  its  staunchest  support- 
ers are  Senate  Minority  Leader  Bob  Dole  of 
Kansas  and  Senate  Majority  Leader  George 
Mitchell,  D-Maine.  The  law  came  out  of  the 
Reagan  administration,  but  some  Republi- 
cans, such  as  Sen.  John  McCain  of  Arizona, 
are  its  most  vehement  critics. 

The  program  undoubtedly  has  bugs.  All 
government  programs  do.  But  some  of 
them,  including  the  excess  that's  being  col- 
lected, can  be  squashed  with  some  revisions. 
Our  growing  numbers  of  elderly  deserve  to 


be  free  from  worry  about  paying  medical 
bills  for  catastrophic  illness. 

Catastrophic  Care  is  Essential;  Save  It 

Catastrophic  health  care  has  a  lot  of  folks 
upset. 

It's  upset  senior  citizens  in  Chicago.  They 
besieged  the  car  of  U.S.  Rep.  Dan  Roeten- 
kowski,  whose  committee  oversees  Medicare 
financing,  to  Jeer  him  because  he  supports 
Medicare's  new  catastrophic  health  plan. 

It's  upset  some  members  of  the  American 
Association  of  Retired  Persons,  the  USA's 
largest  senior-citizen  group.  They've  quit 
AARP  because  it  endorsed  that  plan. 

It's  upset  71-year-old  David  Kuseloff  of 
Wilmington.  Del.  He's  suing  to  overturn  the 
plan. 

From  Florida  to  Michigan,  from  Maine  to 
California,  seniors  are  writing  and  threaten- 
ing their  representatives  In  Congress.  Why 
are  they  fighting  the  biggest  expansion  in 
Medicare  benefits  in  23  years? 

You  can  read  across  this  page  why  some 
seniors  are  angry  and  want  the  new  plan  re- 
pealed. They  claim  the  payments  made  by 
seniors  will  be  used  to  balance  the  budget. 

That  is  wrong.  A  small  percentage  of  sen- 
iors has  misled  many  others.  All  of  the 
money  will  be  used  to  pay  for  more  health 
care  for  our  nation's  elderly.  And  seniors 
with  higher  incomes  will  pay  a  higher  share 
of  the  cost. 

The  plan  includes: 

All  hospital  bills  over  $600  a  year. 

50%  of  prescription  drug  costs  over  $600  in 
1991.  80%  after  1993. 

17  additional  days  of  home  health  care. 

80  hours  a  year  of  help  for  families  with 
bedridden  parents  or  spouses. 

Up  to  $50  for  women's  mammograms 
every  two  years. 

50  additional  dasrs  of  skilled  nursing  care. 

The  plan  also  limits  the  cost  to  seniors  for 
physician  and  outpatient  services  to  $1,370 
in  1990;  removes  the  210-day  limit  on  hos- 
pice care,  and  permits  spouses  of  nursing 
home  residents  to  keep  more  of  their 
income  and  assets. 

In  all.  85%  of  the  seniors  will  use  these 
benefits  before  they  die,  and  7.6  million  of 
them  will  benefit  from  this  plan  in  1993. 

Some  seniors  object  to  the  high  cost- 
almost  $12  billion  a  year  by  1993.  The  aver- 
age senior  will  pay  $285  a  year. 

But  that's  a  bargain  compared  to  the  $750 
they  would  have  to  pay  for  similar  private 
insurance.  And  it  will  eliminate  much  of  the 
$3  bUlion  a  year  seniors  have  been  spending 
for  unneeded  insurance  coverage. 

That's  why  Consumer  Reports,  AARP  and 
United  Seniors  Health  Cooperative  say  this 
is  a  good  deal  for  80%  of  all  seniors.  But  It's 
the  other  20%  who  are  complaining. 

As  you  can  see  elsewhere  on  this  page, 
some  seniors  would  have  to  pay  more  than 
others  for  this  coverage.  And  that's  what 
makes  them  mad.  They  say  it's  not  fair  for 
them  to  subsidize  the  benefits  of  others. 

Unfortunately,  some  in  Congress  are 
bending.  They've  come  up  with  a  new  plan 
that  would  make  poorer  seniors  pay  more  so 
wealthier  seniors  could  pay  less. 

That  truly  is  not  fair— and  a  tragic  re- 
treat. A  retreat  on  this  plan  could  defeat  ef- 
forts to  provide  long-term  health  care,  a 
more  vital  and  expensive  need  of  the  elder- 
ly. 

Now  is  no  time  to  discard  this  protection. 
That  would  be  a  real  catastrophe— for  ev- 
eryone. 
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tProm  the  St.  Paul  Pioneer  and  Dispatch, 

Oct.  5. 19891 

Do  Not  Allow  Uproar  to  Blow  Away 

Benefits 

Not  all  the  fierce,  battering  winds  of  this 
hurricane  season  have  been  charted  on  the 
weather  maps.  One  has  been  whipping 
through  the  halls  of  Congress,  threatening 
to  blow  away  the  Medicare  Catastrophic 
Health  Care  Act. 

Passed  with  pride  a  scant  year  ago,  the  act 
has  generated  a  storm  of  protest  from  the 
very  people  it  was  designed  to  help — older 
Americans.  Huge  numbers  of  them  are  en- 
raged that  the  ones  benefiting  from  the  act 
will  be  the  only  ones  to  pay  for  it. 

They  are  right  that  this  is  a  change  in 
social  policy.  But  they  are  wrong  to  oppose 
it. 

Until  now,  the  cost  of  social  programs  has 
been  spread  over  all  the  people.  But  the 
drafters  of  the  act,  including  Sen.  Dave 
Durenberger,  R-Minn.,  correctly  and  repeat- 
edly make  this  point:  The  demographics  of 
an  aging  America  have  shifted  the  grround 
imder  what's  fair.  Look  at  the  huge  growth 
in  the  percentage  of  citizens  in  the  "senior" 
group;  look  at  a  program  that  will  help  that 
group  almost  exclusively.  Asking  that  group 
to  shoulder  the  expense  is  not  unreason- 
able. 

Some  older  Americans  with  limited  in- 
comes are  furious  about  the  program  be- 
cause they  misunderstand  how  little  they 
must  pay  for  it— $4  per  month.  Some 
middle-  and  upper-income  seniors  are  equal- 
ly furious  because  they  can  afford  to  buy 
"medl-gap"  insurance:  thus,  they  feel  no 
personal  need  for  the  catastrophic  coverage 
and  don't  want  the  surtax  on  their  taxable 
income  that  helps  f  tmd  it. 

So  the  gale-force  protests  are  rocking  a 
Congress  that  did  a  good,  creative,  humane 
thing  when  it  passed  the  act  in  1988.  Com- 
mittees in  the  House  and  Senate,  trying  to 
salvage  a  piece  of  the  law,  may  cut  benefits 
or  shift  the  surtax  so  that  the  comfortable 
pay  less  and  the  near-poor  pay  more.  Cut 
the  benefits  if  they  must;  but  as  for  shifting 
the  surtax  burden,  they  should  stand  rock- 
solid  against  the  storm. 

It  would  be  better  to  have  the  Catastroph- 
ic Health  Care  Act  in  some  form  than  not  to 
have  it  at  all.  It  would  be  better  yet  if  sen- 
iors who  can  afford  medi-gap  policies  direct- 
ed their  demands  for  change  at  the  insur- 
ance industry.  Insurers  could  surely  design 
new,  optional  plans  with  features  that  avoid 
duplicating  the  act's  benefits. 

Benefits  now  reeling  before  a  wind.  Bene- 
fits badly  needed  to  keep  medical  disasters 
from  blowing  away  all  that  seniors  own. 

[Prom  the  Washington  Post,  Sept.  14,  1989] 
Catastrophic  Retreat 
For  want  of  much  else  to  include  in  his 
State  of  the  Union  address  in  1986,  an  elec- 
tion year,  Ronald  Reagan  annoimced  that 
he  was  ordering  his  secretary  of  health  and 
human  services  to  make  a  study  of  cata- 
strophic health  insurance.  A  year  later  he 
proposed  a  limited  bill.  Then  as  now,  the  na- 
tion's most  pressing  health  care  problem 
was  how  to  provide  for  the  mostly  poor  sev- 
enth of  the  population  that  is  uninsured. 
Mr.  Reagan's  bill  didn't  speak  to  that:  it  ap- 
plied instead  to  Medicare  beneficiaries,  the 
mostly  elderly  seventh  of  the  population 
that  is  already  the  nation's  most  heavily  in- 
sured. Nor  did  the  proposal  even  meet  the 
most  pressing  need  of  the  elderly— help  with 
the  cost  of  long-term  care,  which  Medicare 
doesn't  cover.  His  bill  merely  capped  what 


patients  can  be  called  upon  to  pay  per  year 
as  their  share  of  the  services  that  Medicare 
does  provide. 

A  Democratic  Congress  was  nonetheless 
not  to  be  outdone  by  a  Republican  president 
in,  of  all  things,  aid  to  the  elderly.  An  ex- 
panded bill  was  easily  passed.  The  creative 
work  was  in  the  financing.  The  president 
himself  had  decreed  for  fiscal  and  distribu- 
tional reasons  that  the  elderly  themselves 
should  pay  the  cost:  he  proposed  that  every 
Medicare  recipient  be  assessed  a  flat  month- 
ly premium  regardless  of  income  or  ability 
to  pay.  Congress,  to  cover  a  greater  cost, 
proposed  that  this  be  topped  with  an 
income  surtax,  so  that  the  better-off  would 
pay  more. 

Just  about  everyone  loved  the  bill  when  it 
was  passed,  and  the  talk  was  mainly  of  the 
benefits.  They  represented  the  greatest  ex- 
pansion of  Medicare  since  its  enactment  in 
the  mid-1960s.  Then  the  taxes  came  into 
view,  the  better-off  elderly  began  to 
squawk— and  Congress  began  to  flee  from 
its  own  creation.  Both  houses  and  parties, 
and  the  Bush  administration,  now  seem  de- 
termined to  back  down. 

We  don't  think  they  ought  to  retreat,  but 
if  they  do,  they  ought  to  do  it  in  an  orderly 
way.  Ronald  Reagan  was  right:  this  pro- 
gram should  not  be  financed  out  of  general 
revenues.  There  are  higher  uses  for  these— 
reducing  the  deficit,  meeting  the  health 
care  and  other  needs  of  the  poor,  any 
number  of  other  purposes— than  fattening 
up  the  Medicare  program.  If  the  catastroph- 
ic program  is  to  be  retained,  the  elderly 
should  remain  the  ones  to  pay  for  it,  and  as 
much  of  its  progressivity  as  possible  should 
be  preserved.  Any  benefit  cut  will  be  felt 
more  by  those  with  low  incomes  than  by 
those  with  high  ones:  a  benefit  cut  to 
reduce  the  taxes  of  people  with  higher  in- 
comes will  thus  be  doubly  regressive.  When 
it  passed  the  bill  last  year.  Congress  moved 
money  from  rich  toward  poor.  In  backing 
down,  it  ought  to  undo  as  little  of  that  good 
work  as  it  can. 

To  Cm  the  Cost,  Save  the  Core  or 

Catastrophic  Care 

(By  Dave  Durenberger) 

Washington.— Yogi  Berra  once  said  that 
if  people  don't  want  to  come  to  the  ball- 
game,  there's  no  way  you  can  stop  them.  To 
say  the  least,  America's  seniors  are  not 
flocking  to  cheer  for  the  Medicare  cata- 
strophic bill:  they  are  staying  away  in 
droves.  As  a  result.  Congress  will  soon 
decide  to  beat  a  hasty  retreat  from  an  ex- 
pansion of  Medicare  benefits  signed  into  law 
only  14  months  ago.  The  extent  and  direc- 
tion of  that  retreat  have  profound  conse- 
quences which  have  thus  far  been  underesti- 
mated. 

It  comes  as  a  surprise  to  most  people  that 
only  about  a  third  of  the  so-called  Medicare 
Catastrophic  Act  dealt  with  genuine  medical 
catastrophes.  Another  third  of  its  expendi- 
tures are  for  the  prescription  drug  benefit. 
With  its  massive  administrative  overhead 
and  huge  potential  for  expanded  claims, 
this  portion  has  added  significantly  to  the 
total  catastrophic  care  pricetag. 

The  final  third  of  the  program  is  the  long- 
term  care  benefit  that  Congress  created 
through  the  sidlled  nursing  facility  provi- 
sions of  the  bill.  Several  states  now,  and  po- 
tentially all  of  them  in  the  near  future,  can 
shift  Medicaid  costs  of  nursing  homes  to  the 
federal  Medicare  program  via  the  cata- 
strophic benefit. 

The  irony  is  that  the  most  common  argu- 
ment raised  against  the  act  is  that  it  doesn't 


give  seniors  enough  of  what  they  want  for 
what  they  are  charged.  In  fact,  it  puts  us  on 
the  road  to  seniors'  two  top  priorities:  drug 
coverage  and  long-term  care.  Unfortunately, 
the  fiscally  necessary  "front  loading"  of  the 
catastrophic  benefit,  through  which  sur- 
pluses are  built  up  early  to  pay  for  future 
benefit  outlays,  has  left  many  seniors  in  a 
"pay  now,  get  later"  situation. 

The  perceived  mandate  to  Congress  is  to 
reduce  the  $800-per-year  supplemental  pre- 
mium at  all  costs.  There  are  only  three  ways 
to  do  that:  ( 1  >  shift  the  financing  burden  to 
other  taxpayers:  (2)  reduce  the  benefits  or 
(3)  suspend  the  laws  of  mathematics. 

Medicare  benefits,  of  course,  are  financed 
through  payroll  taxes.  The  average  Medi- 
care beneficiary  receives  about  $4,000  worth 
of  health-insurance  coverage  each  year.  Of 
that,  about  $2,600  is  subsidized  by  taxes  on 
workers'  paychecks.  The  principle  that  the 
administration  and  the  House  and  Senate 
leadership  began  with  was  that  new  benefits 
would  be  paid  for  by  the  beneficiaries  them- 
selves. The  alternative  was  to  exacerbate  sm 
already  large  intergeneratlonal  cost  shift. 

I  have  proposed  a  plan  that  would  meet 
genuine  catastrophic  situations  at  a  fraction 
of  the  current  cost.  First,  Medicare  would 
continue  to  cover  catastrophic  expenses 
under  Part  A  (hospitals)  and  Part  B  (doc- 
tors). Second,  drug  coverage  would  be  given 
for  expensive  immunosuppressive  and  home 
intravenous  therapies.  Third,  we  could 
maintain  the  protections  in  current  law 
against  so-called  "spousal  impoverishment." 
The  government  could  finance  such  a  pack- 
age with  a  dramatically  reduced  supplemen- 
tal premium  that  would  have  a  top  rate  of 
about  $300  per  year. 

And  we  need  to  take  an  additional  step. 
Once  an  affordable  benefit  package  has 
been  established,  we  need  to  turn  a  watch- 
ful eye  toward  the  private  insurance 
market.  The  "medigap"  policy  merchants, 
through  the  voices  of  retired  movie  actors, 
have  sold  seniors  coverage  they  don't  need. 
Catastrophic  coverage  snould  bring  some 
private  medigap  premiums  down:  if  it 
doesn't,  then  the  government  must  be  in  a 
position  to  step  in  to  further  regulate  this 
portion  of  the  insurance  industry. 

The  Medicare  Catastrophic  Act  will  prob- 
ably end  up  being  an  unfortunate  case  of 
"what  might  have  been"  for  America's  sen- 
iors and  the  Medicare  program.  Long-term 
care  and  drug  benefits  that  came  in  under 
the  catastrophic  care  program  were  a  foun- 
dation on  which  to  build  future  t>enef its.  In- 
stead, it  is  back  to  the  drawing  board  to 
await  the  deliberations  of  the  Pepper  Com- 
mission. 

But  Congress  can  still  salvage  two  impor- 
tant things  in  its  retreat  from  catastrophic: 
first,  a  core  group  of  benefits  that  our  most 
vulnerable  seniors  desperately  need,  and 
second,  the  principle  that  Medicare  expan- 
sion comes  at  a  price,  and  that  price  should 
be  borne  primarily  by  those  who  benefit 
from  it.  Payroll  taxes  which  are  collected 
progressively  should  be  paid  out  in  new  ben- 
efits in  a  way  that  reflects  individuals'  abili- 
ty to  pay. 

Mr.  DURENBERGER.  I  yield  the 
remainder  of  my  time.  How  much  time 
do  I  have? 

The  PRESIDENT  pro  tempore.  The 
Senator  from  Minnesota  has  1  minute 
and  50  seconds. 

Mr.  DURENBERGER.  Mr.  Presi- 
dent, I  yield  the  remainder  of  my  time. 
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Mr.  ROCKEFELLEIR.  Mr.  President, 
as  an  original  cosponsor  of  the  amend- 
ment by  my  friend  and  distinguished 
colleague  from  Minnesota.  Senator 
Dave  Durenberger,  I  wish  to  express 
my  strongest  support  for  this  plan. 

Senator  Dttrenberger  deserves  our 
thanks  and  commendation  for  the 
yeoman  work  he  has  invested  develop- 
ing this  amendment.  Throughout  the 
development  of  the  Medicare  Cata- 
strophic Coverage  Act  and  its  subse- 
quent review  and  redebate.  Senator 
Durenberger  has  demonstrated  the 
highest  concern  for  the  best  interests 
of  senior  citizens,  as  well  as  for  good 
and  responsible  health  care  policy. 
The  Nation  Is  fortunate,  indeed,  for 
his  leadership  and  for  his  wisdom. 

As  all  of  us  know,  modification  of 
the  current  law  catastrophic  program 
entails  some  difficult  choices.  Given 
the  constraints  imposed  by  the  budget 
deficit,  all  of  the  options  involve  ac- 
tions that  most  of  us  would  prefer  not 
to  take.  Nobody  wants  to  cut  benefits 
or  raise  taxes.  Nobody  wants  to  raise 
the  flat  premiums  which  are  paid  by 
rich  and  poor,  alike.  Nobody  wants  to 
increase  the  deficit.  Nevertheless, 
these  are  the  options  we  face. 

Senator  Durenberger  has  found  a 
fair  and  workable  balance.  He  has  de- 
vised a  plan  to  substantially  reduce 
premiums  and  to  preserve  as  many  im- 
portant benefits  as  possible. 

This  proposal  would  preserve  the 
core  catastrophic  benefits— unlimited 
hospitalization  with  only  one  annual 
deductible,  and  100-percent  coverage 
for  physician  services  after  a  cata- 
strophic deductible  of  $1,780. 

In  addition.  Senator  DimENBERGER's 
amendment  would  preserve  some  im- 
portant new  Medicare  benefits:  Cover- 
age for  home-administered  intrave- 
nous drugs:  expanded  home  health 
care  and  hospice  care;  preventive 
mammography  screening  for  breast 
cancer;  and  a  new  long-term  care  bene- 
fit—home respite  care. 

The  Durenberger  proposal  also  re- 
tains the  new  Medicaid  expansions  so 
crucial  to  low-income  Americans.  Cov- 
erage for  spousal  impoverishment 
would  be  retained.  Medicaid  would 
still  buy-in  premiimis  and  coinsurance 
for  the  poor  elderly.  And,  new  cover- 
age for  pregnant  women  and  children 
would  be  protected. 

With  this  core  of  benefits,  the 
Durenberger  proposal  can  provide  for 
much-reduced  premiums.  The  month- 
ly premium,  which  is  now  $4  and 
which  is  scheduled  to  increase  to 
$10.20  in  1992,  would  increase  only  to 
$7,  This  will  be  extremely  helpful  for 
low-  and  moderate-income  seniors  for 
whom  the  monthly  Medicare  premium 
poses  a  significant  expense. 

Further,  under  the  Durenberger 
amendment,  the  supplemental  premi- 
um—which now  reaches  a  maximum 
of  $800— would  be  cut  to  $200;  and  the 
rate  would  be  cut  from  15  to  10  i>er- 


cent.  This  adds  up  to  a  65-percent  re- 
duction in  the  supplemental  premium. 

All  in  all,  this  proposal  represents 
good  health  policy.  It  retains  impor- 
tant catastrophic  health  insurance 
protection  for  seniors.  This  proposal  is 
financially  responsible,  as  well.  It  pro- 
vides for  adequate  reserves  and  contin- 
gency margiiis  for  the  Medicare  Pro- 
gram and  does  not  increase  the  Feder- 
al deficit. 

For  these  reasons,  the  Durenberger 
proposal  enjoys  bipartisan  support. 
President  Bush's  Secretary  of  Health 
and  Himxan  Services,  Dr.  Sullivan,  is 
on  record  in  favor  of  this  bill.  The 
Senate  leadership — Senator  Mitchell 
and  Senator  Dole— stand  behind  it,  as 
well. 

I  urge  my  colleagues  to  take  a  care- 
ful look  at  this  plan.  It  is  responsible 
and  fair.  It  offers  good  health  insur- 
ance protection.  Let's  not  repeal  these 
benefits  in  a  rush  of  political  anxiety. 
Let's  do  the  right  thing.  Vote  for  the 
Durenberger  amendment. 

The  PRESIDENT  pro  tempore.  All 
time  is  yielded  back.  The  question  is 
on  agreeing  to  the  amendment  of  Sen- 
ators Durenberger  and  Mitcheix.  The 
yeas  and  nays  are  not  ordered. 

Mr.  HATCH.  I  ask  for  the  yeas  and 
nays. 

The  PRESIDE^TT  pro  tempore.  The 
yeas  and  nays  are  requested.  Is  the 
demand  sustained?  The  demand  is  sus- 
tained. 

The  yeas  and  nays  were  ordered. 

The  PRESIDENT  pro  tempore.  The 
clerk  will  please  repeat  the  responses 
of  the  yeas  and  nays. 

The  question  is  on  agreeing  to  the 
amendment  of  the  Senator  from  Min- 
nesota. On  this  question,  the  yeas  and 
nays  have  been  ordered,  and  the  clerk 
wiU  call  the  roU. 

The  legrislative  clerk  called  the  rolL 

Mr.  CRANSTON.  I  aimounce  that 
the  Senator  from  Hawaii  [Mr.  Matsu- 
naga]  is  necessarily  absent. 

The  PRESIDENT  pro  tempore.  Are 
there  any  other  Senators  in  the  Cham- 
ber who  desire  to  vote? 

The  result  was  announced— yeas  37, 
nays  62,  as  follows: 

[RoUcaU  Vote  No.  237  Leg.] 
YEAS-37 


Armstrong 

Durenberger 

MitcheU 

Bentaen 

Fowler 

Moynlhan 

Boren 

Glenn 

Pryor 

Brmdley 

Inouye 

Riegle 

Bumpers 

Jeffords 

Robb 

Burdick 

Kennedy 

RockefeUer 

Byrd 

Kerrey 

Sanford 

Chafee 

Kerry 

Sarbanes 

Cohen 

Lautenberg 

Saaser 

Conrad 

L«ahy 

Simpson 

Cnnston 

Lugar 

WJrth 

Daschle 

Metaenbaum 

Dole 

MikulsU 
NAYS-62 

Adams 

Breaux 

Danforth 

Baucus 

Bryan 

DeCondni 

Btden 

Bums 

Dixon 

BIngaman 

Coats 

Drald 

Bond 

Cochran 

Domenlci 

BOHchwltz 

D'Amato 

Ezon 

Ford 

Johnston 

PeU 

Oam 

Kaaaebaum 

Preoler 

Gore 

Kasten 

Reid 

Gorton 

Kohl 

Roth 

Graham 

Levin 

Rudman 

Gramm 

Ueberman 

Shelby 

Grasaley 

LoU 

Simon 

HarUn 

Mack 

Specter 

Hatch 

McCain 

Stevens 

Hatfield 

McCIure 

Symms 

HefUn 

McConneU 

Thurmond 

Heinz 

MurkowsU 

WaUop 

Helms 

NlcUes 

Warner 

HolUngs 

Nunn 

WUwm 

Humphrey 

Packwood 

NOT  VOTING- 

-1 

So  the  amendment  (No.  987)  was  re- 
jected. 

The  PRESIDENT  pro  tempore.  The 
Senator  from  Michigan  is  recognized 
to  call  up  his  amendment. 

Mr.  RIEGLE.  I  thank  the  Chair. 

AMENDMENT  NO.  988 

Mr.  RIEGLE.  Mr.  President,  I  have 
an  amendment  and  I  send  it  to  the 
desk  in  behalf  of  myself.  Senator 
Chafee.  Senator  Exon,  and  Senator 
Bentsen. 

The  PRESIDENT  pro  tempore.  The 
clerk  wiU  state  the  amendment. 

The  bill  clerk  read  as  follows: 

The  Senator  from  Michigan  [Mr.  Riegle], 
for  himself,  Mr.  (Chafee.  Mr.  Exon,  and  Mr. 
Bentsen,  proiKises  an  amendment  numbered 
988. 

Mr.  RIEGLE.  Mr.  President,  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDENT  pro  tempore. 
Without  objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

Strike  all  after  the  enacting  clause  and 
insert  the  following: 

SECTION  I.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Medicare 
Catastrophic  Alternative  Coverage  Act  of 
1989". 

TITLE  I-REPEAL  OF  SUPPLEMENTAL 
MEDICARE  PREMIUM 

SEC  181.  «EPEAL  of  SirPPLEMENTAL  MEDICARE 
PREMIUM. 

(a)  Repeal.— 

(1)  In  general.— Section  111  of  the  Medi- 
care Catastrophic  Coverage  Act  of  1988 
(Public  Law  100-360)  (in  this  part  referred 
to  as  "MCCA")  is  repealed  and  the  provi- 
sions of  law  amended  by  such  section  are  re- 
stored or  revived  as  if  such  section  bad  not 
been  enacted. 

(2)  EiTBcnvE  DATE.— The  repeal  of  section 
111  of  MCCA  made  by  paragraph  (1)  shall 
apply  to  taxable  years  beginning  after  De- 
cember 31,  1988. 

(b)  Elimination  or  Federal  Hospital  In- 
surance Catastrophic  Coverage  Reserve 
Fund. — 

(1)  Section  18I7A  of  the  Social  Security 
Act  (42  U.S.C.  13951- la)  is  repealed. 

(2)  Section  112(b)  of  MCCA  is  repealed. 

(3)  Any  balance  in  the  Federal  Hospital 
Insurance  Catastrophic  Coverage  Reserve 
Fund  (created  under  section  1817A(a)  of  the 
Social  Security  Act,  as  inserted  by  section 
112(a)  of  MCCA)  as  of  January  1,  1990,  shall 
be  transferred  into  the  Federal  Hospital  In- 
surance Trust  Fund  and  any  amounts  pay- 
able due  to  overpayments  into  such  Trust 
Fund  shall  be  payable  from  the  Federal 
Hospital  Insurance  TYust  Fund. 
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(4)  Section  201(i)(l)  of  the  Social  Security 
Act  (42  U.S.C.  401(1X1))  is  amended  by  strik- 
ing "Federal  Hospital  Insurance  Cata- 
strophic Coverage  Reserve  Fund,". 
TITLE  II— RETENTION  OP  MINIMUM 
CATASTROPHIC  BENEFITS  FUNDED 
THROUGH  FLAT  RATE  PREMIUM 

SEC  Ml.  DELAY  AND  ADJUSTMENT  IN  PART  B  CO- 
PAYMENT  CAP. 

Section  1833(c)  of  the  Social  Security  Act 
(42  U.S.C.  13951(c))  is  amended— 

(1)  in  paragraph  (1),  by  striking  "1990" 
and  inserting  "1991', 

(2)  in  paragraph  OKA),  by  striking  "The 
part  B"  each  place  it  appears  and  inserting 
"Subject  to  paragraph  (6).  the  part  B ". 

(3)  in  paragraph  (3)(A),  by  striking  "1990 
is  $1,370"  and  inserting  "1991  is  $1,780", 

(4)  in  paragraph  (3)(A),  by  striking  "7  per- 
cent" and  inserting  "5.5  percent",  and 

(5)  by  adding  at  the  end  the  following  new 
paragraph: 

"(6)  The  Secretary  shall  provide  for  an  in- 
crease in  the  part  B  catastrophic  limit  oth- 
erwise applicable  in  each  year  in  such  an 
amount  as  will  reduce  expenditures  under 
this  part  by  the  same  amount  as  the  addi- 
tional premiums  that  would  have  been  col- 
lected under  this  part  in  the  year  if  provi- 
sions of  section  1839(e)  were  applicable  to 
months  in  1991,  1992,  and  1993.". 

SEC.  202.  ADJUSTMENTS  IN  PART  B  PREMIUM. 

(a)  Adjustment  to  Medicare  Catastroph- 
ic Monthly  Plat  Premium.— 

(1)  In  general.— Section  1839(gKl)  of  the 
Social  Security  Act  (42  U.S.C.  1395r(g)(l))  is 
amended— 

(A)  in  subparagraph  (A)— 

(1)  by  striking  "paragraphs  (4)  and  (5)" 
and  Inserting  "paragraphs  (3)  and  (4)". 

(11)  by  striking  "the  sum  of  the  cata- 
strophic coverage  monthly  premium  and 
the  prescription  drug  monthly  premium" 
and  inserting  "the  catastrophic  coverage 
monthly  premium". 

(iil)  by  striking  "paragraphs  (2)  and  (3)" 
and  inserting  "paragraph  (2)". 

(Iv)  in  the  column  in  the  table  relating  to 
the  catastrophic  coverage  monthly  premi- 
um, by  striking  "$4.90".  "$5.46",  "$6.75", 
and  "$7.18"  and  inserting  "$4.00".  "$7.30". 
"$9.10"  and  "$8.00".  respectively,  and 

(v)  by  striking  the  coliimn  in  the  table  re- 
lating to  the  prescription  drug  monthly  pre- 
mium: and 

(B)  by  striking  subparagraphs  (B)  and  (D) 
and  redesignating  subparagraph  (C)  as  sub- 
paragraph (B). 

(2)  Update  in  Monthly  Premium.— Sec- 
tion 1839(g)(2)  of  such  Act  is  amended— 

(A)  subparagraph  (A),  by  striking  "or 
(IXC)". 

(B)  in  subparagraph  (DKi).  by  striking  "or 
(1)(C)". 

(C)  in  subparagraph  (DKil).  by  striking 
"37  percent"  and  inserting  "100  percent". 
and 

(D)  in  subparagraph  (DKlUKII).  by  strik- 
ing "or  section  59B(e)  of  the  Internal  Reve- 
nue Code  of  1986". 

(3)  EilMIKATION  OF  SEPARATE  PRESCRIPTION 
DRUG  MONTHLY  PREMIUM.— SCCtlOn  1839(g)  of 

such  Act  is  further  amended  by  striking 
paragraph  (3). 

(4)  Treatment  of  residents  of  puerto 
RICO  and  territories.— Section  1839(g)(4)  of 
such  Act  is  amended  to  read  as  follows: 

"(SKA)  In  the  case  of  an  individual  who  is 
a  resident  of  Puerto  Rico  or  who  is  a  resi- 
dent of  another  U.S.  commonwealth  or  ter- 
ritory during  a  month,  instead  of  the  premi- 
um increase  provided  under  paragraph  (1), 
subject  to  subsection  (b).  the  monthly  pre- 
mium for  each  individual  enrolled  under 


this  part  (otherwise  determined  without 
regard  to  this  subsection)  shall  be  increased 
by  a  fraction  (determined  under  subpara- 
graph (B))  of  the  premium  increase  deter- 
mined under  paragraph  (1)  for  residents  of 
Puerto  Rico  and  for  residents  of  the  other 
U.S.  commonwealths  and  territories,  respec- 
tively. 

"(B)  The  Secretary  shall  from  time  to 
time  establish,  for  Puerto  Rico  and  for  the 
other  U.S.  commonwealths  and  territories,  a 
fraction  that  reflects  the  relative  costs  for 
the  benefits  under  this  title  (which  are  ac- 
counted for  under  the  Medicare  Catastroph- 
ic Coverage  Account)  of  residents  in  such  re- 
spective areas  compared  to  such  costs  in  the 
50  States  and  the  District  of  Columbia.". 

(5)  Part  B  only  individuals.— Section 
1839(g)(5)  of  such  Act  is  amended  to  read  as 
follows: 

"(4HA)  In  the  case  of  a  part  B  only  indi- 
vidual during  a  month,  instead  of  the  premi- 
um increase  provided  under  paragraph  (1). 
subject  to  suljsection  (b),  the  monthly  pre- 
mium for  each  individual  enrolled  under 
this  part  (otherwise  determined  without 
regard  to  this  subsection)  shaU  t)e  increased 
by  a  fraction  (determined  under  subpara- 
graph (B))  of  the  premium  Increase  deter- 
mined under  paragraph  (1). 

"(B)  The  Secretary  shall  from  time  to 
time  establish  a  fraction  that  reflects  the 
relative  costs  for  the  benefits  under  this 
title  (which  are  accounted  for  under  the 
Medicare  Catastrophic  Coverage  Account) 
of  part  B  only  individuals  compared  to  such 
costs  for  individuals  entitled  to  benefits 
under  both  part  A  and  this  part.". 

(5)  Conforming  amendment.— Section  1839 
of  such  Act  is  further  amended— 

(A)  in  subsection  (b).  by  striking  "(gK6)" 
and  inserting  "(gK5)". 

(B)  in  subsection  (g)(6).  by  striking 
"(6KA)"  and  inserting  "(5)"  and  by  striking 
subparagraph  (B). 

(C)  in  subsection  (gK7).  by  striking 
"(7KA)"  and  inserting  "(6KA)"  and.  in  sub- 
paragraph (B).  by  striking  "paragraph  (4)" 
and  inserting  "paragraph  (3)".  and 

(D)  in  subsection  (gK8)— 

(i)   in  subparagraph   (A)(ii).   by  striking 
"part  A"  and  inserting  "this  part",  and 
(11)  by  striking  subparagraph  (B). 

(b)  Conforming  Amendment.— The  last 
sentence  of  section  1844(a)  of  such  Act  (42 
U.S.C.  1395w(a))  is  amended  by  inserting 
"or  additional  premium  amounts  under  sec- 
tion 1839  for  months  after  December  1990 
attribuUbie  to  section  1839(e)  applying 
during  1991.  1992.  and  1993"  after  "Internal 
Revenue  Code  of  1986". 

(c)  Effective  Date.— The  amendments 
made  by  this  section  shall  apply  to  premi- 
ums for  months  beginning  with  January 
1990. 

SEC.   2«3.   TRANSFER   OF   AMOUNTS   TO    FEDERAL 
HOSPITAL  INSURANCE  TRUST  FUND. 

Section  1841  of  the  Social  Security  Act  (42 
U.S.C.  1395t)  is  amended— 

(1)  In  subsection  (a),  by  striking  all  that 
follows  the  first  sentence,  and 

(2)  by  adding  at  the  end  the  following: 
"(j)  There  shall  be  transferred  periodical- 
ly (but  not  less  often  than  monthly)  from 
the  Trust  Fund  to  the  Federal  Hospital  In- 
surance Trust  Fund  an  amount  equal  to  the 
Secretary's  estimate  of  the  additional 
amounts  of  expenditures  made  from  the 
Federal  Hospital  Insurance  Trust  F*und  that 
are  attributable  to  the  amendments  to  sec- 
tions 1812(aKl).  1813(aKl).  and  1813(aK3) 
made  by  the  Medicare  Catastrophic  Cover- 
age Age  of  1988.". 


SEC.  l«*.  REVISIONS  TO  MEDICARE  CATASTROPHIC 
COVERAGE  ACCOUNT. 

Section  1841B  of  the  Social  Security  Act 
(42  U.S.C.  1395t-2)  is  amended— 

(1)  in  subsection  (a),  by  striking  ".  and  sec- 
tion 59B  of  the  Internal  Revenue  Code  of 
1936."  and  by  striking  "and  for  purposes  of 
section  S9B  of  the  Internal  Revenue  Code  of 
1986"; 

(2)  by  amending  paragraph  (1)  of  subsec- 
tion (b)  to  read  as  follows: 

"(1)  The  Account  shall  be— 

"(A)  credited  for  receipts  of  the  Federal 
Supplementary  Medical  Insurance  Trust 
Fund  attributable  to  premiums  under  sec- 
tion 1839(g).  and 

"(B)  debited  for— 

"(i)  outlays  made  under  part  A  that  are 
attributable  to  the  amendments  to  sections 
1812(aKl).  1813(aKl),  and  1813(aK3)  made 
by  the  Medicare  Catastrophic  Coverage  Act 
of  1988.  and 

"(11)  outlays  made  under  this  part  that  are 
attributable  to  section  1833(c).";  and 

(3)  in  subsection  (bK4).  by  strildng  ",  re- 
ceipts that  are  also"  and  all  that  follows 
through  "Reserve  Fund". 

TITLE  III— MAKING  PROVISION  OP  AD- 
DITIONAL CATASTROPHIC  BENEFITS 
OPTIONAL 

SEC.  301.  NEW  OPTIONAL.  PART  C  PROGRAM. 

(a)  In  General.— Title  XVIII  of  the  Social 
Security  Act  is  amended  by  redesignating 
part  C  as  part  D  and  by  adding  after  part  B 
the  following  new  part: 

"Part  C— Insurance  Program  for  Certain 
Additional  Benefits 

establishment  of  program 
"Sec.  1851.  There  is  hereby  established  a 
voluntary  Insurance  program  to  provide  cer- 
tain benefits  provided  under  amendments 
made  by  the  Medicare  Catastrophic  Cover- 
age Act  of  1988  in  accordance  with  the  pro- 
visions of  this  part  for  individual  entitled  to 
benefits  under  part  A  or  part  B  who  elect  to 
enroll  under  such  program,  to  be  financed 
from  premium  payments  by  enrollees. 

"SCOPE  OF  BENEFITS 

"Sec.  18552.  (a)  Description  of  Bene- 
fits.—Notwithstanding  any  other  provision 
of  this  title,  except  as  provided  in  this  sec- 
tion, the  amendments  made  by  the  follow- 
ing provisions  of  the  Medicare  Catastrophic 
Coverage  Act  of  1988  shall  only  apply  to  in- 
dividuals enrolled  and  covered  under  this 
part: 

"(1)  Sections  101.  102.  and  104(d).  insofar 
as  they  relate  to  changes  in  benefits  with  re- 
spect to  extended  care  services  or  hospice 
care. 

"(2)  Section  202  (relating  to  coverage  of 
expenses  for  prescription  drugs  and  insulin), 
other  than  subsections  (g)  and  (m)(4)  there- 
of. 

"(3)  Section  203  (relating  to  coverage  of 
home  intravenous  drug  therapy  services). 

"(4)  Section  204  (relating  to  coverage  of 
screening  mammography). 

"(5)  Section  205  (relating  to  in-home  care 
for  certain  chronically  dependent  individ- 
uals). 

"(6)  Section  206  (relating  to  extended 
home  health  services). 

"(b)  Treatment  of  Part  A  Only  Individ- 
uals.—In  the  case  of  an  individual  enrolled 
imder  this  part  who  is  entitled  to  benefits 
under  part  A  but  not  enrolled  under  part  B. 
for  purposes  of  this  title  the  Individual  shall 
be  deemed  enrolled  under  part  B  but  only 
with  respect  to  covered  outpatient  drugs, 
home  Intravenous  therapy  services,  screen- 
ing mammography,  and  in-home  care. 
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"(c)  Treatment  of  Part  B  Only  Individ- 
uals.—In  the  case  of  an  individual  enrolled 
under  this  part  who  is  entitled  to  benefits 
under  part  B  but  not  enrolled  under  part  A. 
no  benefits  shall  be  available  under  part  A 
by  virtue  of  this  part. 

"(d)  Transition  for  Extended  Care  Bene- 
nTS.— In  the  case  of  an  individual  who,  as  of 
December  31,  1989,  is  entitled  to  benefits 
under  part  A  and  is  receiving  extended  care 
services  for  which  payment  may  be  made 
under  part  A.  the  individual  shall  remain 
entitled  to  extended  care  services  under 
such  part  during  a  continuous  period  of  stay 
in  1990  subject  to  the  following: 

"(1)  Limit  on  nttmber  of  days.— The 
number  of  days  of  coverage  under  this  sub- 
section shall  not  exceed  150  less  the  number 
of  days  for  which  benefits  for  extended  care 
services  were  payable  under  part  A  for  the 
individual  in  1989. 

"(2)  Treatment  of  coinsurance.— Coinsur- 
ance shall  be  applicable  under  section 
1813(aK3)  only  for  those  days  (If  any)  In 
1990  before  the  9th  day  in  which  the  indi- 
vidual was  furnished  extended  care  services 
in  1989  and  1990. 

"(e)  6-Month  Waiting  Period  for  Preex- 
isting CoNDCTioNS.— Except  as  provided  in 
subsection  (d),  during  the  6-month  period 
beginning  with  the  first  month  in  which  an 
individual  is  covered  under  this  part,  bene- 
fits are  not  available  under  this  part  for 
treatment  of  any  condition  which  existed 
before  the  first  day  of  such  coverage  period. 

"EUGIBIUTT,  enrollment,  PREMinMS 

"Sec.  1853.  (a)  EuoramrY  To  Enroll.— 
Every  individual  who  is  entitled  to  benefits 
under  part  A  or  enrolled  under  part  B  is  eli- 
gible to  enroll  in  the  insurance  program  es- 
tablished by  this  part. 

"(b)  Enrollment.— 

"(1)  In  general.— Except  as  otherwise  pro- 
vided in  this  subsection,  the  provisions  of 
section  1837  (other  than  sul>sections  (c),  (f), 
and  (g))  shall  apply  to  this  part  in  the  same 
manner  as  they  apply  to  enrollment  part  B, 
and,  for  this  purpose— 

"(A)  any  reference  to  paragraph  (1)  or  (2) 
of  section  1836  shall  be  deemed  a  reference 
to  subsection  (a)  of  this  section;  and 

"(B)  any  reference  to  a  coverage  period 
under  section  1838  is  deemed  a  reference  to 
subsection  (c).  

"(2)  Initial  general  enrollment.- 

"(A)  In  general.— In  the  case  of  individ- 
uals who  are  entitled  to  benefits  under  part 
A.  or  enrolled  under  part  B.  as  of  December 
,  1989.  the  initial  general  enrollment  period 
shall  begin  on  January  1.  1990,  and  end  on 
February  28, 1990. 

"(B)  Information.— The  Secretary  shall 
provide  for  the  dissemination  of  such  infor- 
mation to  each  individual  described  in  sub- 
paragraph (A)  as  may  be  necessary  to  assure 
the  individuals  are  fully  apprised  of  the 
benefits  of  this  part  and  the  requirement  to 
enroll  under  this  section  to  obtain  such  ben- 
efite. 

"(3)  Subsequent  initial  enrollment 
period.— In  the  case  of  individuals  who  are 
not  entitled  to  benefits  under  part  A,  or  en- 
roUed  under  part  B.  as  of  December  1988. 
the  initial  general  enrollment  period  shall 
be  the  initial  enrollment  period  described  In 
section  1837(d). 

"(c)  Coverage  Period.— 

"(1)  In  general.- The  period  during  which 
an  individual  is  entitled  to  benefits  under 
this  part  shall  begin  as  follows: 

"(A)  In  the  case  of  an  individual  who  en- 
rolls under  subsection  (bK2).  January  1. 
1990. 


"(B)  If  the  individual  enrolls  under  sub- 
section (bX3).  the  first  month  of  the  cover- 
age period  (described  in  section  1838(a))  for 
which  the  individual  satisfies  subsection  (a). 
"(C)  If  the  individual  enrolls  during  a  gen- 
eral enrollment  period  (described  in  section 
1837(e)),  July  1  following  the  month  in 
which  he  so  enrolls. 

"(2)  Application  of  other  coverage 
period  rules.— Except  as  otherwise  provided 
in  this  subsection,  the  provisions  of  section 
1838  (other  than  subsection  (a))  shall  apply 
to  this  part  in  the  same  manner  as  they 
wply  to  part  B. 

"amount  and  collection  of  premittms 
"Sec.  1854.  (a)  Determination  of  Amount 
OF  Premium.— 

"(1)  In  general.— Except  as  otherwise  pro- 
vided in  this  part,  the  monthly  premium  for 
each   individual   enrolled   under   this   part 
shall  be— 
"(A)  $15.40,  for  months  in  1990, 
"(B)  $30.30.  for  months  in  1991, 
"(C)  $33.60,  lor  months  in  1992, 
"(D)  $35.80,  for  months  in  1993,  and 
"(E)  the  amount  determined  under  para- 
graph (2)  for  months  in  years  after  1993. 

"(2)  Premium  for  years  after  1993.— The 
Secretary  shall,  during  September  of  1993 
and  of  each  year  thereafter,  determine  the 
monthly  premium  for  enrollees  under  this 
part  for  the  succeeding  year.  Such  premium 
shall  be  the  amount  the  Secretary  estimates 
to  be  necessary  so  that  the  aggregate 
amount  of  the  premiums  for  such  calendar 
year  with  respect  to  such  enrollees  will 
equal  the  total  of  the  benefits  and  adminis- 
trative costs  which  the  Secretary  estimates 
will  be  payable  under  this  title  due  to  the 
application  of  this  part.  In  calculating  the 
premium,  the  Secretary  shall  include  an  ap- 
propriate amount  for  a  contingency  margin. 
"(3)  Penalty  for  late  enrollment  and 
ROUNDING.— Under  regulations  of  the  Secre- 
tary, the  provisions  of  subsections  (b)  and 
(c)  of  section  1839  shall  apply  to  premiums 
under  this  subsection  in  the  same  manner  as 
they  apply  to  premiums  under  such  section, 
except  that  the  percent  increase  in  premi- 
ums effected  under  section  1839(b)  with  re- 
spect to  any  individual  may  not  exceed  80 
percent. 
"(d)  Payment  of  Premtoms.— 
"(1)  In  general.— Except  as  provided  in 
paragraph  (2).  the  provisions  of  section  1840 
shall  apply  to  payment  of  premiums  under 
this  part  in  the  same  manner  as  they  apply 
to  payment  of  premiums  under  part  B. 

"(2)  Transition.— In  the  case  of  individ- 
uals who  enroll  under  this  part  under  sub- 
section (bK2)  (or  during  such  succeeding 
period  in  which  the  Secretary  is  unable  to 
apply  the  provisions  of  section  1840  under 
this  part),  the  Secretary  shall  provide  for 
the  collection  of  premiums  for  previous 
months  through  a  1-tlme  addition  to  the 
premium  otherwise  imposed  or  in  such 
other  manner  as  the  Secretary  determines 
to  l>e  appropriate. 

"(3)  Deposits.— Amounts  paid  to  the  Sec- 
retary under  this  part  shall  be  deposited  in 
the  Treasury  to  the  credit  of  the  Federal 
Supplementary    Medical    Insurance    Trust 

Fund.".  

(b)  Conforming  Amendments.— 

(1)  Sections  226(cKl)  of  the  Social  Securi- 
ty Act  and  section  7(dXl)  of  the  Railroad 
Retirement  Act  of  1974  are  each  amended 
by  striking  "part  C"  and  inserting  "part  D". 

(2)  Section  1862(a)  of  the  Social  Security 
Act  is  amended  by  striking  "under  part  A  or 
part  B"  and  inserting  "under  this  title". 

(3)  Section  104(b)  of  the  Social  Security 
Amendments  of  1965  is  amended  by  insert- 


ing "or  part  C"  after  "part  B"  each  place  it 
appears. 

(c)  Transition  Provisions  for  Post-Hos- 
pital  Extended  Care  Services.- In  applying 
sections  1812  and  1813  of  the  Social  Securi- 
ty Act  with  respect  to  extended  care  services 
provided  on  or  after  January  1.  1990,  other 
than  for  an  individual  entitled  to  benefits 
imder  part  A  of  title  XVIII  of  such  Act  In 
December  1989  who  enrolls  under  part  C  of 
such  title  during  the  period  described  in  sec- 
tion lS52(bK2)  of  such  tiUe— 

(1)  no  day  before  January  1.  1990.  shall  be 
counted  in  determining  the  beginning  (or 
period)  of  a  spell  of  Ulness;  and 

(2)  the  limitation  of  coverage  of  extended 
care  services  to  post-hospital  extended  care 
services  shall  not  apply  to  an  individual  re- 
ceiving such  services  from  a  skilled  nursing 
facility  during  a  continuous  period  begin- 
ning before  (and  including)  January  1.  1990, 
until  the  end  of  the  period  of  30-consecutlve 
days  in  which  the  individual  is  not  provided 
inpatient  hospital  services  or  extended  care 
services. 

SEC.  Mi.  FUNDING  AND  ACCOUNTING. 

(a)  Transfer  of  Funds  to  Federal  Hospi- 
tal Insurance  Trust  Fund.— Section  1841(J) 
of  the  Social  Security  Act  (42  U.S.C.  139St). 
as  added  by  section  203  of  this  Act,  is 
amended— 

(1)  by  inserting  "(1)"  after  "(j),  and 

(2)  by  adding  at  the  end  the  following: 
"(2)  There  shall  be  transferred  periodical- 
ly (but  not  less  often  than  monthly)  from 
the  Trust  Fund  to  the  Federal  Hospitai  In- 
surance Trust  Fund  an  amount  equal  to  the 
Secretary's  estimate  of  the  additional 
amounts  of  expenditures  made  from  the 
Federal  Hospital  Insurance  Trust  Fund  that 
are  attributable  to  individuals  enrolled 
under  part  C". 

(b)  Repeal  of  Federal  Catastrophic  Drug 
Insurance  Trust  Fund.— 

(1)  Section  212  of  the  Medicare  CaU- 
strophic  Coverage  Act  of  1988  (Public  Law 
100-360)  is  repealed,  and  the  provisions  of 
law  amended  or  repealed  by  such  section  are 
restored  or  revived  as  if  such  section  had 
not  been  enacted. 

(2)  Any  balance  in  the  Federal  Cata- 
strophic Drug  Insurance  Trust  Fund  as  of 
the  date  of  the  enactment  of  this  Act  shall 
be  transferred  into  the  Federal  Supplemen- 
tal Medical  Insurance  Trust  Fund  and  any 
amounts  payable  due  to  overpayments  into 
such  Trust  Fund  shall  be  payable  from  the 
Federal  Supplementary  Medical  Insurance 
Trust  Fund. 

(c)  Conforming  Amendment.— Section 
1844(a)  of  the  Social  Seciuity  Act  (42  U.S.C. 
1395w(a))  is  amended  by  striking  'or  section 
59B  of  the  Internal  Revenue  Code  of  1986" 
and  inserting  "or  part  C". 

TITLE  IV— INFORMA'nON  TO 
BENEFICIARIES 

SEC.  401.  NOTICE  TO  BENEFICIARIES  OF  CHANGES. 

The  Secretary  of  Health  and  Human  Serv- 
ices shall  provide,  in  the  notice  of  medicare 
benefits  provided  under  section  1804  of  the 
Social  Security  Act  for  1990,  for  a  descrip- 
tion of  the  changes  in  benefits  under  title 
XVIII  of  such  Act  made  by  the  amendments 
made  by  this  Act. 

Bir.  McCLURE.  Mr.  President,  will 
the  Senator  yield? 

Mr.  RIEGLE.  I  yield. 

Mr.  McCLURE.  I  thank  the  Senator 
for  yielding. 

Mr.  President,  when  I  voted  against 
the  catastrophic  health  insurance  bill 
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last  year,  a  newspaper  in  Lewiston,  ID, 
ran  a  headline  that  said,  "McClure  to 
Senior  Citizens:  Drop  Dead." 

Now,  I  do  not  have  to  explain  to  any 
of  my  Senate  colleagues  that  head- 
lines like  that  are  not  something  poli- 
ticians seek  out. 

I  do  not  think  that  senior  citizens 
would  necessarily  want  all  Members  of 
Congress  to  drop  dead— but  they  cer- 
tainly have  sent  a  clear  message  to  us 
that  they  are  not  pleased  with  the  cat- 
astrophic health  insurance  law.  They 
have  been  telling  us  in  increasingly 
vocal  numbers  that  they  do  not  like 
the  coverage,  they  do  not  need  the 
coverage,  they  think  it  is  too  expensive 
and.  frankly,  they  want  an  end  to  it— 
now. 

I  think  it  is  about  time  we  listen  to 
the  will  of  the  people  we  represent. 

Mr.  President,  I  do  not  necessarily 
doubt  the  motives  of  my  colleagues 
who  voted  in  favor  of  this  measure. 
But  I  think  the  entire  approach  to 
this  law  was  wrong  from  the  very  be- 
ginning and  I  shall  take  a  few  mintues 
to  explain  why. 

First,  this  law  was  misnamed  from 
the  beginning.  It  should  not  be  called 
the  "Medicare  Catastrophic  Care  Act." 
It  should  be  called  "Medicare,  Part  C." 
The  catastrophe  that  most  senior  citi- 
zens fear  the  most  is  not  prescription 
drug  costs.  It  is  not  extended  hospitali- 
zation. It  is  nursing  home  care. 

Second,  Congress  made  a  fundamen- 
tal error  is  determining  that  senior 
citizens  suffer  more  from  catastrophic 
illnesses  than  does  the  rest  of  the  pop- 
ulation. A  bill  was  drafted  which  di- 
rected enormous  amounts  of  money  to 
one  segment  of  the  population,  based 
on  age,  and  totally  ignored  all  other 
groups. 

Is  a  young  working  couple  whose 
child  develops  leukemia  any  less  of  a 
catastrophe  than  a  senior  citizen  with 
Alzheimer's  disease?  I  do  not  think 
most  senior  citizens  feel  that  way 
either. 

Mr.  President,  I  am  a  senior  citizen. 
It  is  entirely  possible  that  at  some 
point  either  my  wife  or  I  could  suffer 
from  a  devastating  illness  that  would 
deplete  our  savings  and  make  us  de- 
pendent on  someone  else  for  help.  But 
I  still  do  not  think  I  should  be  afford- 
ed special  consideration  only  because  I 
am  a  senior  citizen. 

Instead  of  passing  legislation  that 
deals  only  with  the  health  care  needs 
of  the  elderly.  Congress  should  have 
taken  a  look  at  the  effects  of  cata- 
strophic illness  on  every  American, 
yoimg  and  old.  I  will  be  the  first  to  say 
I  think  such  a  proposal  should  have  a 
very  strict  means  test  attached  to  it, 
but  nevertheless.  Congress  should 
have  addressed  the  needs  of  all  citi- 
zens faced  with  drastic  illness. 

But  Congress  did  not  do  that.  In  my 
view.  Congress  took  an  easier  route 
than  dealing  with  the  larger  issue  and 
directed  efforts  at  senior  citizens  who 


were  supposed  to  be  eternally  grateful 
for  this  coverage.  What  a  surprise  to 
some  when  the  outcry  started. 

Senior  citizens  are  more  than  dis- 
turbed by  this  issue,  Mr.  Presdent. 
They  are  outraged.  They  are  telling  us 
in  no  uncertain  terms  that  they  want 
this  law  repealed,  or  at  the  very  least, 
substantially  modified.  I  think  we 
have  an  obligation  to  do  so. 

At  the  risk  of  patting  myself  on  the 
back,  Mr.  President,  I  remember 
saying  last  year  that  when  senior  citi- 
zens fully  understood  what  this  law 
contains,  there  would  be  an  outcry  the 
likes  of  which  Congress  has  rarely 
seen.  I  honestly  take  no  pleasure  in 
saying  today  that  my  prediction  was 
correct  because  I  Icnow  this  issue  has 
been  as  contentious  and  controversial 
as  any  of  my  colleagues  have  ever 
seen.  It  has  been  difficult  and  painful. 

But  that  does  not  mean  we  should 
not  live  up  to  our  obligations  and  rep- 
resent the  people  who  elected  us. 
After  all,  that  is  what  we  are  here  for. 
Senior  citizens  are  telling  us,  "Hey, 
you  made  a  mistake.  Now  undo  it." 

There  is  an  old  saying  we  use  fre- 
quently around  here.  "It  it  ain't  broke, 
don't  fix  it." 

Mr.  President,  this  one  is  definitely 
broke,  and  we  had  better  fix  it. 

Mr.  RIEGLE.  I  thank  my  friend 
from  Idaho. 

I  hope  now  he  will  give  careful  con- 
sideration to  what  is  being  offered 
here. 

AMENDMENT  NO.  988 

Mr.  RIEGLE.  Mr.  President,  we  have 
gone  through  today  several  options  to 
try  to  deal  with  the  problems  that  we 
are  all  familiar  with  with  respect  to 
the  catastrophic  health  insurance  pro- 
gram that  we  enacted  2  years  ago. 

At  this  stage  of  the  game,  there  are 
really  three  practical  alternatives  left, 
the  one  that  is  being  offered  now  and 
which  I  think  is  the  best  possible  of 
the  three  that  remain  in  terms  of 
meeting  the  basic  health  needs  of  sen- 
iors across  the  country  in  a  fashion 
that  is  both  financially  and  fiscally 
sound  and  in  a  way  that  seniors  them- 
selves will  find  to  their  liking  and  that 
is  sensible. 

At  this  stage  of  the  game  this  option 
which  we  are  offering  stands  beside 
full  repeal  and  what  is  luiown  as  the 
McCain  option  which  is  quite  different 
and  I  think  far  inferior,  and  I  do  not 
say  that  disrespectfully  to  the  sponsor. 

What  we  basically  do  here  is  we 
retain  the  catastrophic  health  insur- 
ance package  that  was  enacted.  We 
take  that  package  and  with  very  minor 
modifcation  break  in  into  two  parts- 
one  part,  which  will  cover  the  cata- 
strophic costs  of  hospital  care  and 
doctor  care,  is  in  the  first  part.  This 
will  be  paid  for  by  a  basic  premium, 
paid  for  by  each  and  every  citizen  in 
the  coimtry  that  will  come  in  under 
the  reach  of  the  program.  And  the 


cost  for  that  premium  will  be  exactly 
what  is  presently  in  the  current  law. 

I  have  shown  that  here  on  this 
chart.  It  starts  out  in  fiscal  year  1990 
at  $4.90;  in  1991,  $7.40;  in  1992,  $9.20; 
and  in  1993,  $10.20.  These  are  figures 
that  are  locked  into  the  law  today  and 
they  will  provide  protection  on  those 
two  major  catastrophic  items. 

Some  have  said  that  those  are  not 
important.  Those  are  not  important,  I 
suppose,  if  you  do  not  have  them.  But 
if  you  get  sick  today  with  a  major  cat- 
astrophic illness,  the  doctor  bills  can 
go  through  the  roof.  I  have  seen  cases 
where  they  have  been  $10,000,  $20,000, 
$50,000,  fully  apart  from  the  question 
of  the  hospital  costs.  So  it  is  important 
that  the  protection  be  in  place  to 
cover  the  hospital  and  the  doctors, 
and  that  is  what  the  basic  premium 
would  provide  here  for  every  citizen  in 
the  country. 

The  remaining  part  of  the  cata- 
strophic program  under  the  existing 
law  which  is  paid  for  by  a  surtax 
would  be  changed  fundamentaUy.  We 
do  away  with  the  surtax.  In  fact,  what 
we  do  is  bundle  up  the  remainder  of 
the  protections  that  are  in  the  cata- 
strophic health  insurance  program, 
and  we  make  those  available  as  a  free- 
standing voluntary  option  to  the  sen- 
iors of  this  country. 

They  can  take  a  look  at  it.  If  they 
think  it  is  a  good  value,  if  they  think  it 
is  something  they  want,  then  they 
have  the  option  to  say  yes,  I  will  take 
that,  and  then  to  pay  the  monthly  fee 
for  those  additional  protections.  If 
they  decide  that  they  do  not  want  it, 
as  clearly  some  in  the  country  will 
decide,  they  are  under  no  obligation  to 
take  it.  It  is  not  stuffed  down  their 
throats  and  they  are  quite  free  to  seek 
that  package  or  another  protection 
package  that  they  might  find. 

The  optional  program  assuming  the 
people  elect  to  take  it,  would  include 
several  things  that  are  not  present  in 
some  of  the  other  plans  that  we  have 
heard  about. 

With  respect  to  the  McCain  lan- 
guage, the  principal  deficiency  in  my 
view  is  that  it  does  not  provide  drug 
protection  for  outpatient  drugs  for 
people  who  have  the  chronic  need  for 
drugs  of  one  kind  or  another  to  treat 
an  illness  or,  in  many  cases,  just  to 
stay  alive.  And  those  bills  can  nm  up. 
In  countless  cases  I  have  seen— in  my 
State,  where  the  drug  bills  alone  can 
be  several  hundred  dollars  a  month,  it 
is  not  uncommon  to  find  seniors  with 
prescription  drug  bills  that  exceed 
$100  a  month. 

We  retain  the  drug  benefit  in  this 
optional  package.  I  think  it  is  a  very 
important  part  of  what  this  alterna- 
tive offers. 

We  also  maintain  the  skilled  nursing 
home  benefit.  That  is  a  very  impor- 
tant benefit  in  the  current  catastroph- 
ic law.  There  used  to  be  a  requirement 
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for  a  3-day  hospital  stay  before  one 
could  go  into  skilled  nursing  home 
care.  We  found  that  to  be  a  bad  prac- 
tice. It  kept  many  people  from  getting 
the  care  they  needed.  It  created  a  very 
awkward  front-end  requirement.  We 
changed  that,  perfected  that  in  the 
last  law.  This  amendment  maintains 
that  particular  protection. 

We  also  retain  the  home  health  ben- 
efit, the  respite  care,  and  the  hospice 
care. 

We  have  asked  the  Congressional 
Budget  Office  to  give  us  an  estimate  of 
the  cost  for  our  voluntary  program 
that  includes  those  very  important 
benefits.  The  figures  they  have  given 
us  are  a  monthly  premiiun  cost  of 
$15.40  in  fiscal  year  1990,  then  in  1991, 
when  the  drug  benefit  phases  in  under 
existing  law,  it  moves  up  to  $30.30  and 
it  stays  in  the  $30  range,  $33.60,  in 
1992;  $35.80  in  1993. 

Now  for  these  additional  protections, 
this  is  a  sensational  bargain.  It  is  a 
value  that  most  seniors,  I  think,  when 
they  look  at  it,  wiU  decide  is  some- 
thing that  they  will  want,  but  it  will 
be  their  decision.  It  will  be  their  deci- 
sion because  they  have  to  make  that 
decision  for  themselves  on  a  voluntary 
basis.  And  it  is  not  connected  to  any 
other  decision. 

Some  people  wiU  say,  "Well,  do  we 
really  want  to  get  into  this  optional 
kind  of  arrangement?"  We  now  have 
an  option  that  has  been  in  the  law  for 
many,  many  years  In  part  B.  To  have 
that,  people  have  to  elect  to  do  it. 
They  have  to  actually  make  a  choice. 
And  this  is  simply  an  additional  option 
that  would  be  an  add-on  that  seniors 
would  have  too  look  at  and  make  their 
own  judgment  about. 

But  I  can  tell  you  this:  As  we  have 
gone  out  in  the  private  sector  to  price 
the  value  of  this  package,  where  you 
would  have  normal  profit  margins  and 
other  things  built  in,  we  do  not  find 
any  private  sector  insurance  carrier 
that  cover  this  particular  package  for 
an  affordable  price. 

So  I  think  this  is  an  excellent  value. 
And  the  CBO  estimates,  as  they  look 
at  the  selection  process,  that  65  per- 
cent of  the  seniors  would  choose  to 
elect  this  benefit  package  with  this 
kind  of  a  cost  arrangement  to  it.  But. 
in  any  case,  that  would  be  a  decision 
that  they  would  make.  So  it  solves  sev- 
eral problems  at  once.  It  eliminates 
the  surtax  which  has  been  such  a  con- 
tentious issue.  But  it  does  something 
that  the  McCain  proposal  does  not  do; 
that  is,  it  provides  protection  against 
sky-high  doctor  bills  that  can  bank- 
rupt somebody,  take  away  a  life  sav- 
ings. And  it  also  provides  a  prescrip- 
tion drug  coverage  for  cases  where 
those  costs  run  very  high  on  an  annual 
basis.  It  is  very  important  that  those 
particular  benefits  be  retained. 

As  I  say,  people  have  to  decide  for 
themselves  whether  they  want  to 
choose  that  protection  or  not. 


But  with  the  first  tier,  of  hospital 
and  doctor  costs,  we  have  laid  in  place 
a  protection  which  is  essential,  I  think 
for  every  person  in  this  country.  We 
have  all  been  familiar  with  any 
number  of  cases  of  constituents  of 
ours  where  doctors  bUls  and  hospital 
bills  run  in  the  tens  of  thousands  of 
dollars. 

My  4%  year  old  daughter  just  had 
very  serious  appendicitis  surgery  and 
spent  9  days  in  Children's  Hospital 
here.  The  hospital  bill  alone  was 
$15,000.  And  the  doctor  bills,  of 
course,  came  in  on  top  of  that. 

But  I  said  to  myself,  that  is  what 
people  all  across  the  country  are 
facing  today.  Seniors  are  findbig,  if 
they  are  in  the  hospital  for  longer 
than  that,  and  many  of  them  are.  that 
you  can  have  an  entire  lifetime  of 
earnings  and  savings  wiped  out  by  a 
single  illness.  The  hospital  takes  part 
of  it  and  the  doctor  bills  take  the  rest. 

So  we  provided  absolute  protection 
against  the  catastrophic  impact  of 
those  kinds  of  costs  with  respect  to 
both  hospital  and  doctor  bills  that  is  a 
universal  coverage  paid  for  by  this 
basic,  and  I  think  very  inexpensive, 
premium  for  the  protections  that  it  af- 
fords. The  rest  is  done  all  voluntarily. 
No  surtax,  but  a  sensible  package. 

I  will  just  say  one  other  thing.  Many 
of  us  have  conducted  hearings  in  our 
home  States  on  the  health  care  needs 
of  our  senior  citizens.  I  have  done  that 
in  Michigan.  I  have  held  countless 
hearings  across  the  State.  Last  year 
alone  we  had  about  seven  hearings  in 
different  locations.  Several  hundred 
would  come  to  each  hearing,  testifying 
and  giving  their  personal  examples  of 
what  was  going  on  in  their  situations. 
They  are  all  found  in  this  hearings 
record. 

What  they  say  over  and  over  again  is 
the  kind  of  protections  that  they  most 
need  are  the  ones  that  are  in  this 
package.  And  when  the  Congress 
before  went  through  this  thing,  the  fi- 
nancing obviously  was  not  done  prop- 
erly. Frankly,  that  was  a  mistake  that 
should  never  have  occurred.  A  lot  of  it 
was  on  the  insistence  of  people  who 
designed  the  program  and  sent  it  down 
from  the  executive  branch  at  that 
time. 

In  any  event,  we  radically  changed 
the  financing  here.  But.  as  to  the  ben- 
efits structure,  as  to  the  protections 
that  are  provided,  these  are  the  pro- 
tections that  experience  show  us  are 
the  most  needed.  These  are  the  ones 
that  are  most  debilitating;  these  are 
the  ones  that  drain  the  money  out  the 
fastest;  and  these  are  the  ones  that 
are  driving  people  into  the  poor  house, 
bankrupting  families,  creating  poverty 
situations,  where  the  spouse  of  the 
person  who  is  sick  becomes  impover- 
ished as  well. 

So  this  is  a  plan  that  is  solid.  It  is 
sensible  and  it  will  work.  I  think  the 
seniors  like  this  plan.  I  have  discussed 


it  with  many  of  them.  We  are  getting 
a  good  response  from  them.  It  is  far 
superior  to  the  remaining  two  options 
that  are  before  us. 

I  know  the  Senator  from  Rhode 
Island  wants  to  speak,  so  I  reserve  the 
remainder  of  my  time. 

Mr.  McCAIN.  I  yield  5  minutes  to 
the  Senator  from  Texas  [Mr.  Graicm.] 

The  PRESIDENT  pro  tempore.  The 
Senator  from  Texas  is  recognized  for  5 
minutes. 

Mr.  GRAMM.  Mr.  President.  I  do 
not  have  a  lot  to  say  about  this 
amendment,  but  there  are  two  facets 
of  it  I  would  like  Members  to  look  at 
very  clopely.  I  believe  if  they  do,  they 
are  going  to  recognize  that,  while  this 
looks  like  a  sweet  deal,  it  really  is  not. 

First  of  all,  clearly  one  of  the  things 
that  our  senior  citizens  are  concerned 
about  is  paying  their  doctor  bills. 
Under  the  current  catastrophic  legisla- 
tion, your  copayment  has  to  go  up  to 
$1,370  before  you  hit  the  point  where 
from  that  point  on  catastrophic  pays 
all  the  doctor  bills.  That  is  pretty 
steep  because  you  are  paying  20  cents 
out  of  every  dollar.  So  that  is  a  pretty 
high  threshold  before  you  get  into  the 
program,  which  is  why  there  are  so 
many  seniors  saying  this  is  a  bad  deal. 
In  fact,  we  have  protests  all  over  the 
country  saj^ing,  "Look,  if  I  have  to  pay 
$1,370  and  that  is  only  20  percent  of 
my  doctor  bill  before  I  get  catastroph- 
ic coverage,  you  are  not  giving  me  a  lot 
of  protection." 

But,  Mr.  President,  the  amendment 
before  us  says  that  you  do  not  get  the 
protection  in  terms  of  full  dollar  cov- 
erage until  you  have  spent  $3,390.  The 
current  law  says  you  must  pay  $1,370 
in  out-of-pocket  copayments  before 
you  get  the  full  coverage.  But  the 
amendment  before  us  raises  that  co- 
payment  cap  to  $3,390. 

I  ask  my  colleagues,  since  that  is  20 
percent  of  the  doctor  bill,  in  a  year 
how  much  coverage  are  we  really 
buying  here  when  a  senior  citizen  has 
to  pay  $13,580  before  they  get  full 
dollar  coverage  for  the  doctor  bills? 

I  submit  one  of  the  reasons  this  deal 
looks  so  sweet  is  because  they  have 
gone  through  and  more  than  doubled 
the  copayment  you  have  to  have 
before  you  qualify  to  get  the  full  bene- 
fit. That  is  my  first  point. 

Mr.  RIEGLE.  Will  the  Senator 
yield? 

Mr.  GRAMM.  I  will  when  I  get 
through,  but  let  me  finish  my  point 
because  I  have  only  a  limited  time. 

The  second  point  is  one  of  the  ways 
this  amendment  gives  all  of  these  nice 
benefit  programs  is  by  saying  we  are 
going  to  make  them  optional.  Then 
the  author  of  the  amendment  says: 
and  of  course  that  is  going  to  be 
cheaper  than  the  private  sector. 

If  there  is  anybody  here  who  be- 
lieves that,  then  I  am  wasting  my 
words  on  them  because  they  are  not 
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going  to  believe  what  I  say.  Tliere  is  a 
ttick  here.  There  is  a  little  gimmick. 

The  gimmick  is  that  65  percent  of 
the  senior  citizens  have  to  believe  this 
is  a  good  deal  in  order  for  it  to  pay 
out. 

Mr.  President,  first  of  all  I  submit 
the  sickest  senior  citizens  are  going  to 
view  this  as  a  good  deal.  They  are  not 
going  to  be  selected  at  random  from 
the  population.  And  their  expendi- 
tures are  going  to  be  higher. 

Second,  what  happens  if  only  20  per- 
cent of  the  people  opt  for  it?  We  are 
told  by  the  Senator  from  Michigan 
that  the  Government  can  buy  it 
cheaper  than  the  private  sector.  The 
private  sector  is  going  to  be  compet- 
ing. If  Aetna  or  anybody  else  can  do  it 
^cheaper,  they  will  go  with  them  and 
not  Uncle  Sam.  So  what  if  20  percent 
opt  for  it,  and  what  if  they  are  the 
sickest  20  p>ercent? 

Mr.  President,  it  does  not  take  much 
to  figure  out  what  happens  if  that  is 
the  case.  What  happens,  if  that  is  the 
case,  is  that  the  costs  skyrocket,  the 
program  starts  nmning  heavily  in  the 
red,  and  then  what  is  going  to  happen? 

Either  we  are  going  to  come  back 
here  and  say:  Look,  we  said  you  could 
choose  it,  but  you  obviously  are 
making  a  mistake.  You  are  picking 
Prudential;  you  are  picking  Aetna. 
You  do  not  know,  but  the  Government 
does  this  stuff  better  so  we  have  to 
make  you  do  what  is  right.  We  have  to 
make  you  take  it  and  then  we  have  to 
make  you  pay  for  it,  and  we  are  right 
back  with  the  bill  we  came  here  to 
change. 

Or,  we  start  nmning  deep  in  the  red 
and  we  say:  Look,  the  problem  is  we 
have  to  go  back  and  get  young  workers 
to  pay  more.  So  we  raise  their  premi- 
ums. 

The  PRESIDENT  pro  tempore.  Five 
minutes  has  expired. 

Mr.  GRAMM.  I  ask  unanimous  con- 
sent for  1  additional  minute. 

Mr.  McCAIN.  Mr.  President,  I  yield 
2  additional  minutes  to  the  Senator 
from  Texas. 

Mr.  GRAMM.  Mr.  President,  I  am 
not  an  expert  on  the  proposal  before 
us,  but  there  are  two  points  thai  jimip 
out  at  us  and  I  ask  each  Member  to 
look  at  them  very  closely  before  they 
conclude  this  is  a  good  deal  for  my 
mother  and  for  all  senior  citizens  of 
America. 

First  of  all,  under  the  current  law  we 
have  to  spend  $1,370  to  get  the  full 
dollar  catastrophic  coverage  for  doctor 
bills.  Under  this  law  we  have  to  spend 
$3,900.  In  other  words,  your  doctor 
bills  have  to  be  $13,580  before  this 
amendment  comes  to  your  aid.  I 
submit  there  are  going  to  be  a  lot  of 
senior  citizens  who  are  going  to  be  in 
deep  trouble  before  that  happens. 

Second,  this  amendment  pays  out  ac- 
tuarially only  if  the  distinguished  Sen- 
ator from  Michigan  is  right  and  the 
Government  can  provide  this  volun- 


tary benefit  cheaper  than  Aetna  and 
Prudential.  I  submit,  Mr.  President,  we 
will  make  history.  If  that  were  true, 
the  riots  would  be  in  Washington  in- 
stead of  Moscow  and  Beijing. 

I  submit  that  65  percent  will  opt  for 
Aetna,  or  wiU  opt  for  Prudential.  This 
thing  wiU  run  billions  of  dollars  into 
the  red  and  we  will  be  back  here  forc- 
ing senior  citizens  into  this  program. 
We  will  be  back  here  raising  the  cost. 
And  we  will  be  right  back  to  where  we 
are  today.  Or  we  will  make  our  young 
workers  come  in  and  pay  higher  and 
higher  taxes. 

I  urge  my  colleagues,  do  not  be 
fooled  by  another  deal  that  looks  good 
until  somebody  has  to  live  under  it. 
My  mother  and  your  parents  and  the 
senior  citizens  of  America  are  going  to 
have  to  live  under  what  we  do  here 
today.  We  made  a  terrible  mistake  last 
year.  Let  us  not  make  another  mistake 
today. 

Mr.  President,  let  us  reject  this 
amendment.  I  yield  the  remainder  of 
my  time. 

The  PRESIDENT  pro  tempore.  The 
Senator  from  Michigan. 

Mr.  RIEGLE.  Mr.  President,  I  want 
to  make  a  comment  before  yielding  to 
the  Senator  from  Rhode  Island.  The 
Senator  is,  of  course,  a  cosponsor  of 
the  McCain  amendment.  He  complains 
about  the  limit  in  our  doctor  bill  pro- 
posal. There  is  no  limit  on  the  McCain 
proposal,  absolutely  no  limit  at  all. 
The  sky  is  the  limit. 

The  Senator  from  Texas  and  I  hope 
he  never  experiences  this,  but  if  his 
dear  old  mother  or  mine  gets  sick  and 
runs  up  doctor  bills,  $20,000,  $30,000, 
$40,000,  they  get  no  help  in  terms  of 
catastrophic  doctor  bills  under  the 
proposal  being  offered  by  Mr.  McCain. 

We  have  a  cap  and  that  is  a  funda- 
mental difference. 

I  yield  8  minutes  to  the  Senator 
from  Rhode  Island. 

The  PRESIDENT  pro  tempore.  The 
Senator  from  Rhode  Island  [Mr. 
Chafee]  is  recognized  for  8  minutes. 

Mr.  CHAFEE.  Mr.  President,  what 
does  this  amendment  do?  It  does  away 
with  the  supplemental  so-called  surtax 
totally.  It  establishes  a  core  group  of 
benefits  for  which  every  Medicare  ben- 
eficiary would  pay  the  same  flat  pre- 
mium. These  are  the  basic  benefits. 

In  addition,  it  establishes  a  new  vol- 
untary program  which  includes  bene- 
fits that  are  not  widely  available  in 
the  private  sector. 

I  would  like  to  differ  with  my  friend 
from  Texas  who  said  we  are  competing 
with  Aetna  and  others.  No.  This  pro- 
vides a  benefit  that  is  not  widely  avail- 
able in  the  private  sector.  It  is  paid  for 
by  a  flat  premium. 

So,  this  amendment  does  not  involve 
the  use  of  general  funds.  It  does  not 
increase  taxes  like  the  Levin  amend- 
ment that  was  rejected  previously. 
And  it  does  not  have  a  supplemental 
premium. 


Under  part  I.  the  standard  part  of 
the  program,  all  beneficiaries  who 
elect  to  have  the  standard  Medicare 
part  B  that  currently  exists,  what  will 
they  receive?  They  will  receive  unlim- 
ited hospital  coverage  with  no  copay- 
ments  after  paying  the  first  day  de- 
ductible, which  is  currently  $560. 

They  will  receive  unlimited  coverage 
of  physician  bills  after  a  beneficiary 
reaches  a  deductible  set  at  what  is  nec- 
essary to  ensure  the  current  flat  pre- 
mium. 

Now,  the  statement  was  made  that 
that  deductible  that  the  individual 
would  have  to  meet  is  a  high  one. 
That  is  true.  It  is  true  it  is  $3,390.  But 
this  is  a  catastrophic  program.  That  is 
what  we  are  talking  about. 

When  they  reach  the  $3,390,  then 
they  are  covered.  That  is  not  true 
under  the  alternative  presented  by  the 
distinguished  Senator  from  Arizona. 

Our  proposal  includes  the  same  part 
B  increase  as  is  in  the  current  cata- 
strophic law.  As  we  see  in  the  chart,  it 
provides  under  the  current  law,  it  is 
$4.90  for  the  increase  over  the  current- 
ly existing  part  B  premiima,  and  $7.40 
in  1991,  and  so  forth.  We  follow  the 
same  schedule.  So  there  is  no  increase 
in  that  basic  part  B  premium. 

What  else  do  we  have  here?  It  also 
provides  a  part  II,  which  is  optional. 
Nobody  has  to  take  it.  Under  that,  the 
individual,  if  he  takes  this  option,  will 
receive  the  prescription  drugs. 

In  my  State,  I  met  with  seniors 
many,  many  times,  and  their  principal 
concern  is  the  high  cost  of  prescrip- 
tion drugs.  That  is  extremely  impor- 
tsuit,  I  believe.  In  order  to  pay  for  that 
and  a  host  of  other  benefits  that  are 
in  the  current  catastrophic  program, 
we  provide  for  this  optional  premium. 

In  other  words,  if  they  take  the  pro- 
gram, obviously  they  have  to  pay  the 
premium.  With  it,  they  receive  these 
benefits  that  I  believe  are  extremely 
important. 

Mr.  President,  in  the  excitement  of 
the  afternoon  and  the  intensity  of  the 
debate,  let  us  not  lose  sight  of  a  large 
group  of  people  out  there  who  need 
these  benefits.  There  is  a  genuine  need 
for  these  benefits.  I  believe  the  bene- 
fits as  set  forth  in  the  original  cata- 
strophic bill  were  the  right  ones.  I 
know  the  argimient  then  came  about 
paying  for  them,  and  somehow  the 
Nation  suddenly  believed  that  every- 
body who  filed  an  income  tax  return, 
who  was  over  65,  was  going  to  pay  $800 
additional. 

That  simply  is  not  true.  But,  none- 
theless, that  is  the  belief  out  there,  so 
we  do  not  have  the  supplemental  pre- 
miimi.  I  believe  that  is  probably  what 
brought  down  the  prior  amendment, 
the  fact  there  was  a  supplemental  pre- 
mium. I  believe  those  who  are  elderly 
want  these  benefits,  and,  under  this 
program,  they  have  the  opportunity  to 
obtain  them.  I  believe  this  is  a  good 
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amendment,  Mr.  President.  It  is  truly 
what  we  might  call  a  catastrophic 
amendment.  It  deals  with  those  who 
have  the  high  cost  of  the  doctors  bills, 
as  previously  mentioned.  I  want  to 
thank  the  Chair. 

Mr.  RIEGLE.  We  reserve  the  re- 
mainder of  our  time. 

The  PRESIDENT  pro  tempore.  The 
Senator  from  Arizona. 

Mr.  McCAIN.  Mr.  President.  I  yield 
myself  2  minutes.  There  are  a  lot  of 
people  who  want  to  speak. 

The  PRESIDENT  pro  tempore.  The 
Senator  is  recognized. 

Mr.  McCAIN.  Let  us  compare  the 
two  programs,  $8.62,  $7.21  per  month 
in  1991.  Under  that  proposal,  the  sen- 
iors will  get  the  hospital  benefit  and 
the  part  B  out-of-pocket  cap,  period. 
For  $2.30  more,  in  the  same  year, 
imder  my  legislation,  seniors  will  get 
the  hospital  benefit,  the  so-called 
Mitchell  drugs,  home  health,  respite, 
mammograms,  and  hospice,  all  of 
those  for  basically  the  same  price,  Mr. 
President.  So  let  us  not  have  any 
doubt  about  what  is  the  priority  here 
of  the  proposed  amendment.  The  pri- 
ority is  obviously  a  cap  on  part  B  out- 
of-pocket  payments. 

I  would  like  to  read  from  a  letter 
from  the  National  Committee  to  Pre- 
serve Social  Security  and  Medicare. 
That  is  known  to  some  as  the  Jimmy 
Roosevelt  group. 

While  we  would  obviously  prefer  not  to 
sacrifice  benefits,  a  poll  of  our  membership 
taken  during  the  last  week  of  August  indi- 
cated that  of  the  major  benefits  offered,  the 
limit  on  the  out-of-pocket  expenses  that 
medicare  beneficiaries  pay  under  part  B  Is 
one  of  the  least  valued. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  letter  and  list  of  mem- 
bers be  printed  in  the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

National  Committee  to  Preserve 

Social  Security  and  Medicare, 
Washington,  DC.  October  3, 1989. 
Hon.  John  McCain, 

U.S.  Senate,  Riuaell  Office  Buildino,  Wash- 
ington, DC. 

Dear  Senator  McCain:  The  National 
Committee  to  Preserve  Social  Security  and 
Medicare  has  reviewed  your  proposal  to 
modify  the  Medicare  Catastrophic  Coverage 
Act  and  is  pleased  to  offer  our  endorsement 
while  making  the  following  observations. 

We  are  especially  pleased  that  your  pro- 
posal completely  eliminates  the  surtax  and 
finances  the  benefit*  through  the  increases 
in  the  flat  premium,  which  are  already  con- 
tained in  current  law.  It  is  our  understand- 
ing that  your  proposal  is  revenue  neutral. 

While  we  would  obviously  prefer  not  to 
sacrifice  benefits,  a  poll  of  our  membership 
taken  during  the  last  week  of  August  indi- 
cated that  of  the  major  benefits  offered,  the 
limit  on  the  out-of-pocltet  expenses  that 
Medicare  beneficiaries  pay  under  Part  B  is 
one  of  the  least  valued.  This  is  an  area 
where  Medigap  policies  have  done  a  good 
job  of  providing  necessary  coverage.  We  rec- 
ognize that  in  order  to  bring  the  cost  of  the 
program  to  a  manageable  level,  something 


must  be  cut,  and  the  Part  B  Cap  seems  to  be 
the  most  expendable  benefit.  Our  members 
have  also  indicated  that  the  long-term  hos- 
pitalization benefit  is  of  greater  importance 
and  value  to  them  than  are  some  of  the 
other  major  benefits. 

The  National  Committee  recognizes  the 
difficulty  of  the  task  you  have  undertaken 
and  appreciates  the  efforts  you  have  made 
to  date  to  arrive  at  a  solution  fair  to  senior 
citizens.  We  hope  to  continue  working  to- 
wards a  solution  including  broad-based  fi- 
nancing which  will  be  fully  acceptable  to 
our  members. 
Sincerely, 

Martha  A.  McStxen. 

President 

Coalition  for  Atpordable  Health  Care 
(Members  as  op  October  S,  1989) 

National  Association  of  Retired  Federal 
Employees. 

The  Retired  Officers  Association. 

American  Foreign  Service  Association. 

MaU  Handlers. 

National  Association   of  Postal  Supervi- 
sors. 

National  Association  of  Government  Em- 
ployees. 

National  Association  of  Letter  Carriers. 

National   Association   of   Postmasters   of 
The  U.S. 

National  Association  of  Postal  Supervi- 
sors. 

International  Federation  of  Professional 
and  Technical  Engineers. 

American  Foundation  for  the  Blind. 

Florida  Seniors  for  Medicare  Equity,  Inc. 

Marine  Corps  Reserve  Officers  Associa- 
tion. 

EXPOSE. 

Rural  Letter  Carriers  Association. 

U.S.  Army  Warrant  Officers  Association. 

National  Association  for  Uniformed  Serv- 
ices. 

Air  Force  Association. 

Non-Commissioned  Officers  Association. 

National  League  of  Postmasters. 

National  Treasury  Employees  Union. 

Marine  Corps  League. 

Naval  Reserve  Association. 

Council  of  Sacramento  Senior  Organiza- 
tions. 

Association  of  Military  Surgeons  of  the 
U.S. 

International  Association  of  Fire  Fighters. 

California  State  Employees  Associations. 

The    National     Association     for    Public 
Health  Policy. 

United  Seniors  of  America. 

Catholic  Golden  Age. 

Fleet  Reserve  Association. 

Federal  Postal  Workers  Union. 

National  Post  Office  Mail  Handlers  Union. 

San  Diego  Chapter  of  Gray  Panthers. 

American  Postal  Workers  Union. 

Air  Force  Sergeants  Association. 

Reserve  Officers  Association. 

U.S.  Coast  Guard  Chief  Petty  Officers  As- 
sociation. 

Seniors  Opposing  the  Surtax. 

Heritage  Harbor  Homeowners  Association. 

National  Alliance  of  Senior  Citizens. 

Pennsylvania  Association  of  School  Retir- 
ees. 

Sun  City  Retirees  Association. 

Michigan  State  Employees  Retirees  Asso- 
ciation. 

Seniors  Opposed  to  the  Surtax. 

Citizens    Coalitions    Against    the    Cata- 
strophic Act. 

Association  of  Pennsylvania  State  College 
and  University  Retired  Facilities. 


Retired  Public  Employees  Association, 
Inc. 

63  Infantry  Division  Association. 

National  Committee  to  Preserve  Social  Se- 
curity and  Medicare. 

Mr.  McCAIN.  Mr.  President,  that  is 
an  integral  part,  obviously,  of  this  bill. 
We  have  another  Wirthlin  poll  that 
showed  that  only  37  percent  of  over 
1,000  seniors  polled  say  out-of-pocket 
part  B  is  of  great  value,  which,  by  the 
way,  ranked  about  last  in  their  prior- 
ities. 

Mr.  President,  I  want  to  keep  pre- 
scription drugs;  I  want  to  keep  home 
health;  I  want  to  keep  respite;  I  want 
to  keep  mammograms;  I  want  to  keep 
hospice.  All  of  those  are  now  optional 
in  the  program  which  will  cost  the 
people  more  money  in  the  amendment 
proposed  by  the  Senator  from  Michi- 
gan and  the  Senator  from  Rhode 
Island  as  an  option  to  preserving  part 
B.  So  it  is  a  question  of  priorities. 

Mr.  President.  I  yield  myself  an  addi- 
tional 1  minute. 

The  PRESIDENT  pro  tempore.  The 
Senator  is  recognized. 

Mr.  McCAIN.  Is  there  one  single 
senior  organization  in  America  that 
supports  your  proposal?  No.  Every 
single  senior  organization,  with  the  ex- 
ception of  AARP.  supports  this  pro- 
posal. Every  single  major  one  does.  I 
suggest  amendments  that  come  in  at 
this  late  time  obviously  have  some 
things  in  them  which  need  to  be  exam- 
ined, including  the  $3,400. 1  do  not  call 
the  $3,400  part  B  out-of-pocket  cover- 
age, as  a  matter  of  fact. 

Mr.  President,  I  think  that  a  good- 
faith  effort  is  being  made  here,  and  I 
respect  the  desire  of  the  Members.  It 
is  just  a  difference  in  priorities.  Obvi- 
ously, I  feel  that  with  the  backing  of 
some  20  million  seniors  who  support 
this  bill  and  this  legislation,  such  as 
our  National  Association  of  Retired 
Federal  Employees  and  others.  I  think 
we  should  reject  the  Riegle-Chafee 
amendment. 

Mr.  RIEGLE.  Mr.  President.  I  yield 
myself  1  minute.  First  of  all.  you  talk 
about  not  liking  the  cap  on  our  doctor 
bills.  You  have  no  cap  on  your  doctor 
bills. 

The  PRESIDENT  pro  tempore.  Will 
the  Senator  please  address  the  Chair? 

Mr.  RIEGLE.  The  Chair  is  exactly 
right.  I  say  to  the  Senator  from  Arizo- 
na, he  has  no  cap  on  doctor  bills.  It 
can  be  $3,400;  it  can  be  $134,000;  it  can 
be  $500,000.  He  has  no  cap  in  that 
area.  And  as  for  drugs,  his  proposal 
offers  no  prescription  drugs.  Yes,  he 
has  the  Mitchell  drugs,  which  we 
cover,  but  in  terms  of  the  prescription 
drugs  that  rank  and  file  people  all 
across  this  country  have  for  all 
maimer  of  illnesses  that  last  over  a 
long  period  of  time,  there  is  no  protec- 
tion in  that  package.  There  is  protec- 
tion in  our  package. 

As  to  groups  support  it,  we  have  the 
National   Council   of  Senior  Citizens 
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supporting  ours;  we  have  the  Villers 
Foundation  supporting  ours;  we  have 
the  United  Auto  Workers  supporting 
ours.  And  I  talked  to  the  person  who 
heads  this  area  for  the  Roosevelt 
group. 

Mr.  President,  I  yield  myself  30  addi- 
tional seconds. 

He  indicated  to  us  that,  in  indicating 
their  support  for  the  McCain  proposal, 
that  it  was  done  with  the  express 
statement  that  that  did  not  preclude 
them  from  endorsing  any  other  pro- 
posal. So  let  us  not  have  any  mislead- 
ing statements  made  about  that.  They 
were  looking  at  our  proposal.  We  have 
not  heard  back  one  way  or  the  other, 
but  they  made  it  very  clear  that  they 
reserve  the  right  to  support  other  pro- 
posals. That  is  what  the  record  shows. 

I  reserve  the  remainder  of  my  time. 

Mr.  McCAIN.  I  yield  myself  1 
minute.  Obviously,  the  Senator  from 
Michigan  does  not  imderstand  what  I 
was  saying.  No,  there  is  no  part  B  cap 
because  the  seniors  say  that  is  the 
least  benefit  that  they  prize.  They 
want  the  others  that  are  kept  in  my 
proposal  and  are  made  optional  in  the 
Senator's  which,  by  the  way,  if  they 
choose  to  take  prescription  drugs,  they 
would  only  pay  $350.12  a  year  addi- 
tional. So  when  we  say  optional,  we 
also  mean  you  pay  more. 

I  would  be  interested  to  know  if  the 
Jimmy  Roosevelt  group  has  chosen  to 
endorse,  and  I  am  not  surprised.  They 
have  not  had  a  chance  to  examine  it 
because  none  of  us  has.  It  has  just  ar- 
rived on  the  floor  of  the  Senate  where- 
as our  proposal  has  been  around  for 
several  months. 

Let  me  repeat  again  to  my  friend 
from  Michigan,  the  least  desired  is  the 
cap  on  part  B  bills  as  decided  by  the 
seniors  by  poll  after  poll.  So  I  urge 
him  to  go  out  next  time  and  get  some 
more  support,  have  some  contact  with 
the  seniors  rather  than  showing  up  on 
the  floor  of  the  Senate  with  this  pro- 
posal which  hardly  anybody  has  had  a 
chance  to  examine. 

Mr.  RIEGLE.  Mr.  President,  I  yield 
myself  20  additional  seconds. 

I  think  I  probably  talked  to  as  many 
seniors  as  anybody  in  the  Senate.  I  led 
the  fight  a  few  years  ago  to  protect 
Social  Security  benefits.  I  am  no  late- 
arriving  person  to  the  fight  to  try  to 
protect  seniors,  but  what  the  official 
Government  estimates  show  us  is  that 
there  are  430,000  seniors  who  need 
this  cap  on  doctor  bills.  There  may  not 
be  anybody  in  that  situation  in  the 
State  of  the  Senator  from  Arizona,  but 
I  doubt  it.  He  may  be  talking  to  the 
Wirthlin  poll  people  and  other  people. 
It  may  be  good  to  go  out  and  have 
hearings  and  talk  to  other  people  in 
the  country.  Many,  many  people  are 
being  bankrupted  by  doctor  bills  they 
cannot  afford  and  he  has  no  cap  what- 
soever. 

Bfr.  BENTSEN.  Will  the  Senator 
yield? 


The  PRESIDENT  pro  tempore.  How 
much  time? 

Mr.  RIEGLE.  I  yield  as  much  time 
as  the  Senator  requires. 

Mr.  BENTSEN.  Mr.  President.  I  am 
absolutely  amazed  by  the  statement  of 
the  Senator  from  California  when  he 
talks  about  a  new  bill  being  brought 
before  us.  When  I  think  of  the  vast 
difference  from  the  bill  he  originally 
introduced  and  see  the  continuing 
changes  and  then  aslung  for  uiumi- 
mous  consent,  and  then  he  changes  it 
again  after  he  brings  it  to  the  floor. 
Talk  about  changes,  time  and  time 
again.  We  have  a  very  difficult  time 
keeping  up  with  what  his  offer  is.  So  I 
am  amazed  at  the  interchange  here. 

Mr.  RIEGLE.  I  thank  the  Senator 
from  Texas.  I  yield  to  the  Senator 
from  South  Dakota. 

Mr.  DASCHLE.  Mr.  President,  we 
have  dealt  with  polls  a  lot  and  Icnow 
you  can  elicit  a  response  with  a  certain 
question.  The  bottom  line  is  the  ques- 
tion ought  to  be,  do  you  want  doctor 
coverage?  That  is  the  question  I  have 
asked  in  my  senior  citizen  meetings  in 
the  last  couple  of  months.  Eighty  to 
ninety  percent  of  my  senior  citizens 
said,  "Yes,  I  need  doctor  coverage.  If  I 
do  not  have  this  coverage,  I  do  not 
know  where  to  go."  That  is  the  ques- 
tion: Do  you  want  doctor  coverage? 
That  is  the  difference  in  the  two  ver- 
sions. 

Mr.  RIEGLE.  I  thank  the  Senator.  I 
reserve  my  time. 

Mr.  McCAIN.  Mr.  President,  how 
much  time  do  I  have  remaining? 

The  PRESIDENT  pro  tempore.  The 
Senator  has  18  minutes,  42  seconds. 

Mr.  McCAIN.  I  yield  myself  1 
minute,  Mr.  President. 

The  PRESIDENT  pro  tempore.  The 
Senator  is  recognized  for  1  minute. 

Mr.  McCAIN.  I  thank  the  distin- 
guished finance  chairman.  Basically, 
he  knows  my  proposal  has  always  been 
the  same.  The  modification  was  a 
slight  delay  in  implementation  of  a 
couple  of  the  programs  so  that  we 
could  better  meet  the  OMB  targets. 
We  have  made  the  chairman  of  the  Pi- 
nance  Committee  and  others  very  well 
aware  of  our  proposals.  I  appreciate 
his  interest  as  we  have  had  to  make 
slight  modifications  from  time  to  time 
in  those  proposals,  and  I  am  grateful 
for  his  attention  to  them.  I  would  like 
to  yield  5  minutes  to  the  Senator  from 
Pennsylvania. 

The  PRESIDENT  pro  tempore.  The 
Senator  from  Pennsylvania,  [Mr. 
Heinz]  is  recognized  for  5  minutes. 

Mr.  HEINZ.  Mr.  President.  I  rise  in 
opposition  to  the  Riegle-Chafee 
amendment  for  several  reasons.  Some 
of  them  have  to  do  with  what  kind  of 
a  deal  it  is  to  pay  the  flat  premium 
and  what  you  get  in  return  for  that 
flat  premium,  particularly  in  compari- 
son to  the  McCain  amendment.  The 
deal  is  that  under  the  Riegle-Chafee 
amendment,  you  get  catastrophic  hos- 


pital coverage;  you  get  a  better  blood 
deductible;  and  you  get  a  part  B  physi- 
cian coverage  that  some  of  us  have 
talked  about  before,  but  with  a  differ- 
ence. Instead  of  clocking  $1,500  of  out- 
of-pocket  expenses  or  $1,700  or  $1,900, 
it  raises  that  threshold  by  nearly  twice 
to  $3,300.  The  $1,900  threshold,  by  the 
way,  was  President  Reagan's  original 
suggestion,  which  was  a  tax  attacked 
by  a  lot  of  people  as  being  much  too 
high  a  threshold;  a  ridiculously 
Scrooge-like  threshold. 

Now  we  have  an  amendment  to  raise 
that  threshold  by  nearly  twice  that 
amount.  My  how  the  clock  comes  full 
circle. 

Mr.  President,  the  part  B  physician 
benefit  in  this  proposal  by  Messrs. 
RiEGLE  and  Chafee  is  of  benefit  to 
only  a  tiny  fraction  of  people  and  they 
do  not  know  how  many  people  that  is. 
They  caimot  tell  whether  it  is  1  per- 
cent of  Medicare  beneficiaries,  3  per- 
cent. They  do  not  know.  This  is  so  far 
up  the  ladder,  no  one  can  figure  out 
where  it  hits  the  wall. 

But  I  can  tell  you  that  for  the  flat 
premium,  you  do  not  get  home  health 
care,  respite  care,  mammography 
screening,  Mitchell  drugs,  hospice 
care,  all  of  which  you  do  get  under  the 
McCain  plan. 

Then  we  have  this  optional  program, 
and  it  is  truly  optional.  We  have  never, 
in  spite  of  some  of  the  representations 
I  have  heard  today,  had  an  unsubsi- 
dized,  truly  optional  program  under 
Medicare.  I  hear  people  talking  about 
the  part  B  program  being  optional. 
Well,  it  is  optional,  but  Uncle  Sam 
pays  75  percent  of  it  and  the  benefici- 
ary through  the  part  B  premium  pays 
only  25  percent.  Maybe  that  is  why  95 
percent  plus  of  all  Medicare  benefici- 
aries participate,  because  for  every 
dollar  they  put  up,  someone  else  puts 
up  $3.  But  in  the  Riegle-Chafee  deal. 
Uncle  Sam  is  not  putting  up  a  penny. 
This  is  strictly  on  the  beneficiary's 
back,  make  no  mistake  about  it. 

It  might  not  be  a  bad  deal  to  give 
people  that  choice,  if  it  was  good 
health  policy.  I  wiU  give  Senators 
Chafee  and  Riegle  this.  They  have 
one  benefit  that  I  think  is  good  health 
policy,  the  prescription  drug  benefit. 
Unfortimately,  there  are  three  very 
important  health  policy  reasons  why 
what  they  are  proposing  is,  frankly, 
probably  so  deeply  flawed  as  to  make 
this  one  of  the  most  dangerous  propos- 
als that  has  ever  come  before  the 
Senate. 

Why  do  I  say  that?  The  first  reason 
is  that  we  all  know  the  cost  estimates 
on  many  of  these  benefits,  particularly 
the  skilled  nursing  benefit,  are  so  fluid 
that  it  is  like  trying  to  hold  quicksilver 
in  your  hand.  One  moment  the  nurs- 
ing home  benefit  costs  $4  billion.  In 
this  amendment,  it  is  priced  at  $16  bil- 
lion or  thereabouts.  We  have  other  es- 
timates that  show  it  is  really  $24  or 
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$25  billion.  Who  knows  what  it  is. 
Why  is  that  relevant?  Because  the 
$15.40  monthly  premium  that  that 
would  allegedHy  be  available  for  this 
optional  package  is,  in  fact,  likely  to 
be  far  higher,  and  the  higher  it  gets 
the  less  likely  people  are  to  partici- 
pate. 

Second— and  no  one  has  talked 
about  it— you  have  the  problem  of  ad- 
verse selection.  They  have  taken  the 
same  set  of  incentives  or  disincentives 
as  we  have  for  the  part  B  premium, 
and  they  are  very  modest— you  pay  10 
percent  more  if  you  drop  out  and  want 
back  in.  Why  would  anyone  65  want  to 
buy  this  coverage  until  they  were  sick? 
You  are  going  to  have  a  terrible  case 
of  adverse  selection  that  will  drive  the 
premiums  up  even  more. 

But  even  beyond  that,  Mr.  President, 
there  are  two  other  really  troublesome 
health  care  problems. 

The  PRESIDENT  pro  tempore.  The 
Senator's  time  has  expired. 

Mr.  HEINZ.  May  I  have  3  additional 
mintues. 

Mr.  McCAIN.  I  yield  3  additional 
minutes  to  the  Senator  from  Permsyl- 
vania. 

The  PRESIDENT  pro  tempore.  The 
Senator  has  yielded  3  additional  min- 
utes to  the  Senator  from  Pennsylva- 
nia. 

Mr.  HEINZ.  First  we  are  repeating 
the  flaw  of  the  original  catastrophic 
bill  which  has  a  lot  of  money  ending 
up  for  skilled  nursing  home  care  and 
not  enough  for  home  health  care,  for 
respite  care,  and  for  adult  day  care. 
We  are  providing  a  lot  of  money  for 
institutionalization  and  nearly  noth- 
ing, a  fleabite  to  prevent  it.  This  ought 
to  be  called  the  adult  institutionaliza- 
tion act,  because  that  is  for  what  we 
are  giving  incentives. 

Second,  if  you  are  a  senior  citizen, 
you  are  going  to  be  one  of  the  most 
confused  people  in  the  world  should 
this  become  law  because  there  are 
going  to  be  two  sets  of  home  health 
care  benefits;  one  for  people  who  get 
this,  one  for  people  under  normal 
Medicare— 20  days  for  basic  Medicare; 
38  days  for  the  optional  package.  For 
skilled  nursing  homes  there  will  be  a 
totally  different  set  of  benefits— 8  days 
with  a  20-percent  copay,  and  then  150 
days  free  for  the  optional  plan;  20 
days  free  and  21  to  100  days  at  80-per- 
cent copay  for  the  regular  Medicare 
beneficaries. 

Try  to  explain  that  one  to  your  con- 
stituents. I  cannot  even  explain  it  very 
well  here. 

Finally,  we  are  going  to  do  some- 
thing we  never  intended  to  do.  We  are 
going  to  go  into  competition  in  this 
program  with  the  private  sector.  We 
are  going  to  be  in  competition  with 
private  Medigap  companies.  That  is  a 
whole  new  kettle  of  fish.  If  there  is 
anyone  in  this  body  who  wants  to  go 
Into  direct  competition  with  the  pri- 
vate sector,  this  is  a  great  way  to  do  it. 


1  think  that  is  a  terrible  mistake,  and 
it  is  going  to  lead  to  a  new  type  of  ap- 
proach to  the  Medicare  system  and  to 
our  approach  to  the  private  sector.  I 
do  not  think  we  ought  to  cross  that 
line. 

So,  Mr.  President,  for  all  these  rea- 
sons—I have  about  100  more— frankly, 
we  ought  to  roimdly  defeat  this 
amendment. 

Mr.  RIEGLE.  Mr.  President,  I  yield 

2  minutes  to  the  Senator  from  Rhode 
Island. 

The  PRESIDENT  pro  tempore.  The 
Senator  from  Rhode  Island  [Mr. 
Chafee]  is  recognized  for  2  minutes. 

Mr.  CHAFEE.  I  listened  with  care  to 
the  arguments  of  the  distinguished 
senior  Senator  from  Peimsylvania  who 
voted  for  the  catastrophic  measure 
when  we  passed  it  a  year  ago. 

Mr.  HEINZ.  That  is  right. 

Mr.  CHAFEE.  And  of  course  that 
was  not  a  bill  that  put  the  Govern- 
ment in  competition  with  the  private 
sector.  It  ruled  out  competition  what- 
soever. It  took  it  over  completely. 
There  is  nothing  optional  about  it. 

Mr.  HEINZ.  That  is  right. 

Mr.  CHAFEE.  This  program,  it 
seems  to  me,  follows  the  title  of  the 
bill.  It  is  a  program  for  catastrophic 
health  insurance.  In  the  first  part  it 
provides  for  long-stay  hospitalization 
coverage  and  the  second  part  provides 
for  coverage  for  medical  bills  after  a 
deductible  has  been  reached. 

Yes,  it  is  a  high  deductible,  but  then 
following  that  high  deductible  the  in- 
dividual is  covered. 

Now,  that  is  not  true  in  the  bill  of 
the  distinguished  Senator  from  Arizo- 
na, as  has  been  previously  pointed  out. 

Second,  much  has  been  made  about 
what  is  called  adverse  selection, 
namely  a  provision  in  the  bill  that  will 
attract  only  the  sick,  that  only  the 
sick  will  come  forward  and  take  this 
additional  premimn  and  get  that  addi- 
tional coverage. 

That  just  is  not  so,  Mr.  President. 
First  of  all,  there  is  a  severe  penalty 
for  an  individual  trying  to  get  in  and 
out  of  the  optional  program.  Each 
time  that  individual  tries  to  come  back 
in  after  having  been  out,  there  is  a  10- 
percent  surcharge  that  goes  on  his  or 
her  premium.  And  if  he  should  go  out 
and  in  again,  the  base— in  other  words, 
the  next  10  percent— goes  in  top  of  the 
previous  10  percent  that  has  been 
added. 

The  estimate  that  we  received  from 
the  CBO  is  that  65  percent  of  seniors 
will  avail  themselves— 30  seconds,  Mr. 
President. 

The  PRESIDENT  pro  tempore.  The 
Senator's  2  minutes  has  expired. 

Mr.  RIEGLE.  I  yield  30  additional 
seconds.      

Mr.  CHAFEE.  The  estimate  that  we 
received— you  can  attack  the  source  of 
the  estimates  but,  after  all.  Mr.  Presi- 
dent, we  operate  on  estimates  all  the 
time— the  estimate  that  we  received 


from  the  Congressional  Budget  Office 
is  that  65  percent  of  the  seniors  will 
take  the  optional  premium  and  the 
services  that  are  therein  provided. 

Mr.  RIEGLE.  We  reserve  the  re- 
mainder of  our  time. 

The  PRESIDENT  pro  tempore.  Who 
yields  time? 

Mr.  McCAIN.  Mr.  President  I  yield  4 
minutes  to  the  Senator  from  Utah, 
Mr.  Hatch. 

The  PRESIDENT  pro  tempore.  The 
Senator  from  Utah  [Mr.  Hatch]  is  rec- 
ognized for  4  minutes. 

Mr.  HATCH.  Mr.  President,  the 
Riegle  amendment  is  a  seductive 
amendment  but  I  want  to  make  these 
points:  No.  1.  it  provides  part  B  cover- 
age to  the  elderly  but  only  to  the  tin- 
iest fraction  of  the  elderly.  It  does  not 
trigger  until  they  have  spent  $14,000 
in  doctor  bills.  That  is  an  illusory  ben- 
efit by  anybody's  imagination. 

In  order  to  get  those  benefits,  how- 
ever, they  have  to  pay  an  additional 
$33  a  month  in  1991,  every  senior  citi- 
zen who  opts  for  it.  The  Riegle  propos- 
al is  enticing  with  this  one  major  flaw. 
How  do  we  know  that  we  can  provide 
an  optional  benefit  which  includes  the 
prescription  drug  benefit  and  the 
skilled  nursing  facility  benefit  espe- 
cially when  we  cannot  predict  accu- 
rately what  these  costs  are  going  to 
be? 

To  recap  our  current  financial  prob- 
lems, in  early  1989  CBO  projected  that 
the  drug  benefit  would  cost  $5.7  billion 
over  the  first  4  years.  However,  in  Sep- 
tember 1989,  CBO  estimated  that  this 
benefit  would  cost  $11.8  billion  over 
the  first  4  years.  And  administrative 
costs  to  run  the  program  eat  up  one- 
half  of  the  program  costs. 

That  is  almost  a  50-percent  increase. 
With  this  financial  uncertainty,  add  to 
that  the  skilled  nursing  facility  bene- 
fit. Hospital  cost  estimates  have  ex- 
ploded over  earlier  analyses.  Test  pro- 
grams changed  from  $31  to  $48  billion. 

Mr.  President,  let  us  not  accept  a 
program  that  is  clouded  by  uncertain- 
ty, because  I  am  certain  there  is  not 
one  Member  who  wants  to  be  forced  to 
revisit  this  legislation  within  the  year 
because  of  deflated  cost  estimates.  Let 
us  just  understand  something. 

"The  McCain  amendment  is  under- 
stood by  every  senior  citizen  concerned 
with  this  issue  in  this  country,  and 
that  is  millions.  They  know  what  it  is. 
They  want  it. 

Anybody  who  votes  for  this  amend- 
ment, the  Riegle  amendment,  is  going 
to  have  to  explain  that  the  rest  of 
their  lives.  They  are  never  going  to  be 
able  to  recover  from  it  even  if  the 
Riegle  amendment  works,  and  it  is  0- 
liisory  at  best.  If  you  stop  and  think 
about  it,  let  us  vote  for  the  McCain 
amendment.  He  has  earned  the  right. 
He  has  fought  this  fight.  He  has 
shown  how  it  works.  It  is  a  minor  cost 
compared   to   these   other  programs. 
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and  a  major  benefit  for  that  minor 
cost. 

I  reserve  the  balance  of  my  time  and 
jrield  to  the  distinguished  Senator 
from  Arizona. 

The  PRESIDING  OFFICER  (Mr. 
Conrad).  Who  yields  time? 

Mr.  RIEGLE.  Mr.  President.  I  yield 
3  minutes  to  the  Senator  from  Nebras- 
ka. 

The  PRESIDING  OFFICER.  The 
Senator  from  Nebraska  is  recognized 
for  3  minutes. 

Mr.  EXON.  I  thank  my  colleague.  I 
have  stood  on  the  floor  and  supported 
many  times  my  friend  and  colleague 
from  the  State  of  Utah.  I  have  never 
heard  him,  I  do  not  think,  be  as  far  off 
base  in  the  opinion  of  this  Senator  as 
the  remarks  that  I  just  heard. 

If  it  is  true  that  this  amendment  is 
adopted,  and  this  Senator  strongly 
supports  it,  I  am  not  fearful  of  going 
out  and  facing  the  senior  citizens  of 
Nebraska,  or  the  senior  citizens  of  any 
other  State,  to  explain  what  we  are 
doing  for  them  or  trying  to  do  In  this 
bUl  which  is  a  true  catastrophic  plan. 
There  is  no  free  lunch. 

I  did  not  intend  to  make  the  point, 
but  since  the  Senator  from  Utah  has 
attacked  this  bill  on  totally  unsound 
ground,  I  can  only  say  that  if  the 
McCain  amendment  becomes  law, 
there  is  going  to  be  a  great  deal  of  ex- 
plaining to  do  because  of  the  cap  loss 
in  the  McCain  provision.  That  is 
where  the  explanation  is  going  to  have 
to  be  made. 

I  suspect  this  bill  is  not  perfect.  I 
suspect,  Mr.  President,  no  bill  can  be 
perfect  under  the  present  circum- 
stances. I  thought  long  and  hard 
about  all  of  the  ideas  that  have  been 
put  forward,  including  the  one  where 
the  House  of  Representatives  just 
simply  repealed  the  whole  act. 

While  that  is  still  a  possibility  and  a 
route  that  I  may  have  to  take,  I  simply 
believe  and  plead  that  we  keep  our 
rhetoric  within  due  bounds,  and  recog- 
nize that  there  are  going  to  be  differ- 
ences of  opinion.  I  am  not  trying  to  de- 
stroy the  merits.  I  am  not  trying  to  de- 
stroy the  benefits  of  any  other  propos- 
al. 

I  simply  say  that  with  the  backing  of 
my  good  friend  from  Michigan,  my 
good  friend  from  Rhode  Island,  auid 
the  chairman  of  the  Fiiumce  Commit- 
tee, who  has  jurisdiction,  this  bill 
simply  could  not  possibly  be  as  bad  as 
some  on  that  side  seem  to  believe. 

Mr.  President.  I  rise  to  support  the 
amendment.  I  believe  it  is  a  straight- 
forward approach  to  dealing  with  the 
problems  presented  by  last  year's  over- 
whelming passage  of  the  Medicare 
Catastrophk:  Coverage  Act. 

In  my  deliberations  on  this  legisla- 
tion. I  looked  at  total  repeal,  such  as 
the  proposal  the  House  recently 
passed.  While  it  is  still  an  option,  I  do 
not  feel  that  it  is  the  best  possible 
option   at   this   point   in   time.   This 


amendment  will  repeal  the  surtax, 
which  is  by  far  the  most  onerous  por- 
tion of  the  catastrophic  bill,  retains 
the  extended  hospitalization  benefits 
and  the  cap  on  part  B  doctors'  bills.  It 
also  retains  the  spousal  Impoverish- 
ment and  other  Medicaid  provisions. 

More  importantly,  it  retains  all  the 
rest  of  the  benefits  we  passed  last  year 
as  part  of  the  original  bill,  but  makes 
them  optional.  They  are  not  tied  to 
the  other  part  B  benefits,  these  new 
benefits  are  truly  optional.  These  new 
optional  benefits  are  paid  for  by  an- 
other flat  premium  that  starts  out  at 
$15.40  a  month,  rising  to  $30.30  a 
month  in  1991.  This  is  a  bargain  policy 
for  the  benefits  it  retains.  For  those 
who  volimtarlly  want  or  need  it.  This 
is  a  true  catastrophic  bill. 

Mr.  President,  I  would  love  to  be 
able  to  provide  first  dollar,  top-notch 
health  coverage  for  our  elderly  at  no 
or  little  expense  to  them.  Unfortu- 
nately, that  is  outside  the  current 
realm  of  fiscal  reality.  With  that 
thought  in  mind,  I  believe  this  amend- 
ment is  the  best  approach  currently 
on  the  table.  This  amendment  allows 
important  benefits  to  be  retained 
while  paying  for  it  with  the  standard 
minimal  premium  assessed  to  each  in- 
dividual receiving  benefits. 

As  I  stated  earlier,  I  heartily  en- 
dorsed the  concepts  put  forth  by  the 
Medicare  Catastrophic  Coverage  Act 
and  with  this  amendment  we  can 
maintain  that  concept.  We  can  repeal 
the  senior  surtax  and  still  keep  some 
of  the  benefits  that  will  help  the  indi- 
viduals faced  with  overwhelming  medi- 
cal bills. 

Mr.  President,  I  hope  we  can  adopt 
this  important  amendment  and  thus 
be  on  the  road  to  offering  the  solution 
demanded  by  the  senior  citizens  of 
this  Nation. 

I  reserve  the  balance  of  my  time  and 
yield  back  to  the  Senator  from  Michi- 
gan. 

Mr.  RIEGLE.  I  thank  the  Senator. 

Mr.  KENNEDY.  Will  the  Senator 
jrield? 

Mr.  RIEGLE.  I  yield  2  minutes  to 
the  Senator  from  Massachusetts. 

The  PRESIDING  OFFICER.  The 
Senator  from  Massachusetts  is  recog- 
nized for  2  minutes. 

Mr.  KENNEDY.  Mr.  President, 
three  brief  points.  We  hear  during  the 
course  of  this  debate  what  the  esti- 
mated costs  were  at  the  time  of  the 
passage  of  the  original  bill,  and  how 
they  are  going  to  go  up,  up  over  the 
period  of  the  next  several  years.  There 
are  two  sides  on  that  coin.  They  are 
only  estimates,  first  of  all.  But  if  the 
estimates  are  accurate  and  it  is  going 
to  be  more  costly,  what  is  this  going  to 
mean?  Are  there  going  to  be  more  and 
more  American  families  that  are  going 
to  be  bankrupted?  Somebody  is  going 
to  have  to  pay.  Somebody  is  going  to 
have  to  fork  out. 


If  all  these  figures  are  accurate,  you 
are  pointing  to  himdreds  of  thousands 
of  American  families  that  are  going  to 
be  bankrupt.  What  we  are  attempting 
to  do  here  is  to  try  to  minimize  that 
possibility  down  the  road,  No.  1. 

No.  2,  this  is  the  last  opportunity  to 
develop  a  program  that  is  going  to 
deal  with  outpatient  prescription 
drugs.  This  is  the  last  opportunity  on 
that.  There  are  more  families  that 
exceed  the  ceiling  because  of  prescrip- 
tion drug  costs  than  parts  A  or  B.  or  A 
and  B  combined. 

So  if  you  are  talking  about  hard- 
ships on  families,  particularly  in  the 
area  of  prescription  drugs,  this  is  your 
last  chance. 

Third,  on  the  supplemental  benefits, 
years  of  hearings  have  demonstrated 
that  40  percent  of  the  cost  of  supple- 
mental benefits  go  for  administration 
and  profits  of  those  companies  that 
sell  them.  The*  Riegle-Chafee  ap- 
proach is  an  imaginative,  creative  way 
to  make  available  a  choice  for  millions 
of  elderly  people  who  want  and  need 
that  particular  benefit. 

I  think  the  Riegle-Chafee  measure 
should  have  the  support  of  the  Mem- 
bers of  this  body. 

I  thank  the  Senator. 

Mr.  RIEGLE.  I  thank  the  Senator.  I 
reserve  the  balance  of  my  time. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  McCAIN.  How  much  time  re- 
mains on  both  sides? 

The  PRESIDING  OFFICER.  The 
Senator  from  Arizona  controls  81^ 
minutes,  and  the  Senator  from  Michi- 
gan controls  2  minutes  and  46  seconds. 

Mr.  McCAIN.  Mr.  President,  I  yield 
4  minutes  to  the  Senator  from  Missou- 
ri [Mr.  Danforth]. 

The  PRESIDING  OFFICER.  The 
Senator  from  Missouri  is  recognized 
for  4  minutes. 

Mr.  DANFORTH.  Mr.  President,  it 
is  not  often  in  life  when  you  make  a 
serious  mistake,  and  you  have  a 
chance  to  undo  it  and  start  over  again. 
That  is  the  issue  that  is  before  the 
Senate  today.  The  issue  is  whether  we 
look  at  what  we  did  last  year  and  start 
over  again,  or  instead  whether  we  at- 
tempt to  salvage  something  of  last 
year's  program,  patch  it  up,  put  a  re- 
tread on  the  tires  and  send  it  out  on 
the  road  again. 

What  we  have  been  doing  today  is 
voting  on  a  series  of  proposals  to  try  to 
salvage  something  of  last  year's  cata- 
strophic health  insurance  program. 
The  Riegle  amendment  is  just  one  in 
this  line  of  efforts  to  keep  the  old 
system  going. 

Mr.  President,  I  think  it  is  not  the 
best  approach  for  us  to  try  to  patch 
something  together.  I  think  we  have  a 
rare  opportunity  today  to  undo  an  un- 
popular program  of  1988  and  to  take  a 
fresh  look  at  the  health  care  needs  of 
this  country.  I  think  it  would  be  a  mis- 
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take  on  the  floor  of  the  Senate  to  try 
to  put  together  some  jerry-rigged  ap- 
proach to  fixing  the  1988  bill.  I  espe- 
cially beUeve  that  it  would  be  a  mis- 
take to  pass  an  amendment  which 
most  of  us  did  not  know  of  and  have 
not  heard  of  as  recently  as  an  hour 
ago. 

Senator  Roth,  I,  and  others  favor 
outright  repeal.  Why  do  we  favor 
repeal?  Not  because  we  are  against 
having  a  health  care  program  for  the 
elderly— far  from  it.  We  assume  we  are 
going  to  have  a  health  care  program. 
We  assume  we  are  going  to  have  a  new 
one.  But,  Mr.  President,  next  spring 
the  Pepper  Commission  is  to  be  heard 
from.  The  Pepper  Commission  will 
issue  a  report  on  two  recognized  needs, 
one  for  long-term  care,  and  the  other 
for  the  31  million  Americans  who  have 
no  health  insurance  whatever. 

Why  should  we  not  take  those 
needs,  plus  the  question  of  cost  con- 
tainment, plus  the  question  of  mal- 
practice reform,  and  deal  with  them 
all  at  the  same  time?  I  am  concerned 
that  if  we  enact  legislation  hurriedly 
now,  just  as  we  did  in  1988,  we  will  be 
repeating  the  1988  mistake. 

I  am  concerned  that  if  we  do  what 
Senator  Riegle  wants  us  to  do.  we  will 
be  precluding  the  choices  that  we 
should  be  examining  when  we  have  an 
opportunity  to  deal  with  this  matter 
comprehensively  next  year.  For  that 
reason,  I  oppose  the  Riegle  amend- 
ment. I  think  it  would  be  a  serious 
mistake  to  adopt  it.  For  that  reason.  I 
believe  that  the  most  responsible 
thing  for  us  to  do  is  to  repeal  the  1988 
legislation  with  a  view  to  starting  over 
again  at  the  earliest  possible  date. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  McCAIN.  I  yield  my  remaining 
time  to  the  Senator  from  New  Mexico 

[Mr.  DoMENici]. 

The  PRESIDING  OFFICER.  The 
Senator  from  New  Mexico  is  recog- 
nized for 

Mr.  McCAIN.  Mr.  President,  before 
doing  so,  I  ask  unanimous  consent  to 
add  Senators  Biden.  Shelby,  Heflin, 
Jeffords,  Dixon,  and  Hatfield  as  co- 
sponsors  of  the  McCain  bill. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  DOMENICI.  Parliamentary  in- 
quiry. How  much  time  do  I  get  yielded 

tome?  

The  PRESIDING  OFFICER.  Pour 
minutes. 

Mr.  DOMENICI.  Mr.  President,  let 
me  first  congratulate  the  Senator 
from  Missouri  for  his  argimient.  I  will 
make  a  slightly  different  argiunent.  I 
think  part  of  it  wiU  lead  in  the  same 
direction. 

First  of  all,  there  has  been  a  bit  of  a 
discussion  here  about  competition 
with  Medigap  insurers  on  this  kind  of 
an  optional  plan.  Maybe  that  would  be 
a  good  idea;  maybe  it  would  not  be. 
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There  are  no  Medigap  private  sector 
insurers  covering  this  kind  of  cover- 
age. I  think  I  know  why.  Let  me  tell 
you  the  kind  of  things  that  are  in  this 
plan.  We  add  a  couple  of  days  to  home 
health  care  coverage.  We  add  a  little 
bit  to  respite  care,  but  only  if  you  have 
very  high  medical  costs  we  add  drug 
coverage  and  mammography  screen- 
ing. 

Mr.  President,  the  reason  the  private 
sector  does  not  favor  these  is.  on  the 
one  hand,  because  the  package  is  bi- 
zarre; and  second,  nobody  knows  the 
cost  of  them.  That  is  generally  re- 
ferred to  as  being  actuarial  unpredict- 
able. That  goes  to  the  65  percent  as- 
sumption rule  as  to  participants.  We 
could  not  find  out  how  In  the  world 
somebody  assured  65  percent  of  sen- 
iors would  participate. 

Anybody  can  call  CBO  up  and  ask 
how  they  came  up  with  that  assump- 
tion. I  am  going  to  just  use  two  words 
"very  uncertain."  You  can  use  it,  too. 
but  remember  "very  uncertain."  CBO 
will  use  it. 

Does  that  matter?  Mr.  President, 
that  matters,  especially  when  an 
amendment  like  this  is  dropped  onto 
the  floor  of  the  Senate  as  a  suggestion 
to  the  senior  citizens  of  the  United 
States  and  U.S.  Senators  that  we  have 
something  really  good  for  seniors. 

Mr.  President,  if  participation  is  not 
65  percent,  the  program  is  in  trouble. 
You  may  not  be  able  to  deliver  the 
services  that  the  people  paid  you  for. 
Mr.  President,  the  65  percent  is  as- 
sumption too  high,  but  we  will  have 
promised  the  senior  citizens  this  cover- 
age. 

Let  me  assure  those  who  serve  on 
the  Finance  Committee  of  the  U.S. 
Senate,  they  will  pay  if  this  plan  is 
adopted.  We  will  be  in  here  in  about  2 
years.  This  actuarial  uncertainty  will 
become  a  reality.  This  promise  to  all 
these  people,  if  you  would  like  to  opt 
into  this  very,  very  new  package— a 
little  respite  care,  a  little  home  health 
care,  drugs,  and  we  are  not  quite  cer- 
tain how  much  drugs  are  going  to  cost, 
but  if  you  opt  into  that— it  costs  $350 
per  year. 

I  can  predict  that  the  Senator  from 
Missouri  and  others  will  have  this  in 
their  lap  to  supplement  with  tax  reve- 
nues, because  these  premiums  will  not 
be  able  to  pay  for  the  benefits.  That 
just  means  that  we  have  a  difficult  de- 
cision to  make  here  about  a  complex 
issue.  If  nothing  else,  we  ought  to  act 
in  areas  that  we  understand. 

My  last  thought  about  this  is— I 
want  to  say  to  my  good  friends,  the 
two  principal  sponsors.  Senators, 
Riegle  and  Chafee.  I  do  not  oppose 
this  for  any  reason  as  to  who  started 
it,  whether  it  is  yours  or  someone 
else's. 

I  hope  you  know  I  opposed  my  dear 
friend  and  my  leader  on  this  side.  Sen- 
ator Dole,  this  morning.  I  oppose  this 
in  all  good  conscience,  from  my  stand- 


point. You  have  come  up  with  some-' 
thing  difficult  to  develop  and  worked 
hard  at  it.  But  in  this  case  I  do  not 
think  it  is  the  way  to  undo  one  mess 
by  creating  another  mess. 

To  say  that  this  is  optional  seems  to 
me.  on  the  one  hand,  to  offer  a  big 
false  promise,  and  on  the  other  hand, 
creates  potential  for  us  having  to  come 
in  and  pay  for  it.  There  will  be  a  Medl- 
cap  fill-in,  but  it  will  not  be  by  insur- 
ers. It  will  be  by  the  taxpayers  of  the 
country. 

I  yield  the  floor. 

The  PRESIDING  OFFICER.  The 
Senator's  time  has  expired. 

Mr.  RIEGLE.  Mr.  President,  I  yield 
1  minute  to  the  Senator  from  Wash- 
ington. 

The  PRESIDING  OFFICER.  The 
Senator  from  Washington  is  recog- 
nized for  1  minute. 

Mr.  ADAMS.  Mr.  President,  as  a 
member  of  the  hhr  authorizing  com- 
mittee and  the  appropriating  commit- 
tee, I  am  in  deep  support  of  this 
amendment.  I  have  today  supported 
the  motion  to  waive  the  Budget  Act 
with  respect  to  the  catastrophic 
health  care  bill.  In  so  doing.  I  want  to 
emphasize  my  desire  that  however  we 
chose  to  deal  with  the  question  of  pro- 
viding catastrophic  health  care  cover- 
age for  our  Nation's  elderly,  we  should 
be  guided  by  the  following  objectives: 

First,  that  some  form  of  basic  cover- 
age be  maintained:  and  second,  that 
we  eliminate  the  present  surtax  levied 
upon  our  elderly  for  the  coverage  pro- 
vided. I  believe  that  the  amendment 
before  us,  sponsored  by  Senator 
Riegle  and  Senator  Chafee.  meets 
those  objectives,  and  I  urge  my  col- 
leagues to  support  it. 

Over  the  past  months,  it  has  become 
increasingly  clear  that  many  senior 
citizens  object  to  the  concept  of  a 
surtax  in  any  form.  They  believe  that 
a  special  tax  for  any  segment  of  our 
population  is  unfair  and  unacceptable. 
In  addition,  many  senior  citizens  who 
would  pay  substantially  less  than  the 
maximum  surtax  of  $800  have  come  to 
believe  that  all  seniors  would  pay  that 
same  maximum  rate.  The  anger  and 
confusion  that  has  accompanied  an- 
ticipated implementation  of  the  exist- 
ing law  has  been  divisive  and  confus- 
ing. In  addition,  the  debate  has  fo- 
cused on  the  difference  between  the 
interests  of  our  seniors  who  have 
ample  savings  and  insurance  and  those 
who  do  not. 

I  believe  that  Congress  has  an  obli- 
gation to  respond  to  the  objections 
surrounding  the  surtax  by  repealing  it. 
and  I  intend  to  so  vote.  But  I  also  be- 
lieve we  have  an  obligation  to  those 
seniors  who  need  coverage  to  protect 
their  interests.  We  must  maintj^in  a 
basic  level  of  benefits,  based  upon  a 
flat  premium,  that  will  address  those 
most  pressing  needs  of  our  senior  citi- 
zens in  the  area  of  health  care.  In  the 
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years  to  come,  we  as  a  society  will 
have  opportunity  to  discuss  the 
wisdom  and  the  fairness  of  the  surtax 
we  are  repealing  today.  Perhaps  in  the 
long  run,  this  disciission  will  lead  us  to 
further  explore  the  basic  problems  of 
health  care  coverage  that  still  exist  in 
this  country,  namely,  the  37  million 
Americans  who  have  no  form  of 
health  care  coverage  at  all.  In  striving 
to  maintain  the  most  urgently  needed 
portions  of  this  plan,  given  the  diffi- 
cult budget  constraints  we  face,  I  hope 
that  the  final  version  of  S.  1726  we  ap- 
prove today  will  meet  the  objectives  of 
basic  fairness  to  our  senior  citizens, 
and  fiscal  responsibility  toward  all  of 
our  citizens.  Because  this  amendment 
does  so,  I  intend  to  vote  for  it. 

The  PRESIDING  OFFICER.  The 
Senator's  time  has  expired. 

Mr.  RIEGLE.  I  yield  30  additional 
seconds. 

Mr.  ADAMS.  I  hope  that  this  pack- 
age will  be  adopted  to  protect  that 
large  group  of  people  who  still  need 
basic  coverage,  and  I  compliment  the 
Senator  for  bringing  it  forward.  It  is 
the  best  chance  we  may  have  in  this 
Senate  to  pass  a  bill  to  provide  our 
seniors  with  basic  catastrophic  cover- 
age without  significantly  adding  to  our 
national  debt. 
I  thank  the  Senator. 
Mr.  RIEGLE.  Mr.  President,  may  I 
ask  how  much  time  remains  on  both 
sides? 

The  PRESIDING  OFFICER.  The 
Senator  from  Michigan  has  1  minute. 
There  is  no  time  remaining  on  the 
other  side. 

Mr.  RIEGLE.  Mr.  President,  in  that 
final  minute,  let  me  say  that  I  appreci- 
ate the  support  of  my  cosponsors.  Sen- 
ators Chafee.  Exon,  and  Bentsen.  We 
have  held  off  circulating  this  widely, 
because  we  wanted  to  give  others  time 
to  see  what  they  could  do. 

With  respect  to  the  cost  of  this  pro- 
gram, the  administrative  costs  under 
private  Medigap  programs  are  estimat- 
ed to  be  25  percent.  Under  Medicare, 
administrative  costs  are  at  3  percent. 
We  can  provide  these  benefits  on  a 
voluntary  basis  to  seniors  who  want  to 
elect  them  at  the  lowest  possible  costs, 
and  we  can  save  heartache  and  broken 
lives  and  broken  family  situations  all 
across  this  country.  We  revised  this  in 
a  way  that  meets  the  needs  of  the  sen- 
iors. 

Most  of  the  seniors  that  I  talked  to 
like  this  plan.  It  is  solid  and  meets 
their  basic  needs.  We  have  prescrip- 
tion drugs.  The  other  plans  do  not.  We 
provide  a  cap  on  doctor  bills.  The 
other  plans  do  not.  This  is  the  best 
possible  plan  under  the  circumstances, 
and  I  ask  my  colleagues  to  support  it. 
The  PRESIDING  OFFICER.  The 
Senator's  time  has  expired.  The  ques- 
tion occurs  on  the  amendment. 

Mr.  RIEGLE  Mr.  President,  on  this 
I  ask  for  the  yeas  and  nays. 


The  PRESIDING  OFFICER.  Is 
there  a  sufficient  second? 

There  is  a  sufficient  second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment of  the  Senator  from  Michigan. 
On  this  question  the  yeas  and  nays 
have  been  ordered,  and  the  clerk  will 
call  the  roll. 

The  assistant  legislative  clerk  called 
the  roll. 

Mr.  CRANSTON.  I  announce  that 
the  Senator  from  Hawaii  [Mr.  Matsu- 
naga]  is  necessarily  absent.   

The  PRESIDING  OFFICER.  Are 
there  any  other  Senators  in  the  Cham- 
ber desiring  to  vote? 

The  result  was  announced— yeas  41, 
nays  58,  as  follows: 

[RoUcaU  Vote  No.  238  Leg.] 
YEAS— 41 


Adams 

Exon 

Metzenbaum 

Bentsen 

Pord 

MltoheU 

Bingaman 

Fowler 

Moynlhan 

Breaux 

Glenn 

Nunn 

Bumpers 

Gore 

PeU 

Burdlck 

Graham 

Pryor 

Byrd 

Inouye 

Rlegle 

Chafee 

Johnston 

Robb 

Conrad 

Kennedy 

Sanford 

Cranston 

Kerrey 

Sarbanes 

Daschle 

Kerry 

Sasser 

DeConclnl 

Kohl 

Simon 

Dodd 

Levin 

Wirth 

Durenberger 

Lieberman 
NAYS-58 

Annstrong 

Grassley 

Mik\i1sl[| 

Baucus 

Harkln 

Murkowski 

Biden 

Hatch 

Nickles 

Bond 

Hatfield 

Packwood 

Boren 

Heflln 

Pressler 

Boschwltz 

Heinz 

Reid 

Bradley 

Helms 

Rockefeller 

Bryan 

HoUings 

Roth 

Bums 

H\imphrey 

Rudman 

CoaU 

Jeffords 

Shelby 

Cochran 

Kassebaum 

Simpson 

Cohen 

Kasten 

Specter 

D'Amato 

Lautenberg 

Stevens 

Danforth 

Leahy 

Symmx 

Dixon 

Lott 

Thurmond 

Dole 

Lugar 

WaUop 

Domenlci 

Mack 

Warner 

Gam 

McCain 

Wilson 

Gorton 

McClure 

Gnunm 

McConnell 

NOT  VOTING— 1 

Matsunaga 

So  the  amendment  (No.  988)  was  re- 

The  PRESIDING  OFFICER.  May 
we  have  order  in  the  Chamber?  Sena- 
tors who  are  talking,  if  they  could  take 
those  conversations  to  the  Cloakroom. 
The  Senate  will  not  proceed  until  the 
Senate  is  in  order. 

Under  the  previous  order,  the  Sena- 
tor from  Nebraska  is  to  be  recognized. 

Mr.  EXON  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Nebraska  will  withhold. 
The  Senate  is  not  in  order.  The  Senate 
will  not  proceed  to  further  business 
until  we  restore  order. 

The  Senator  from  Nebraska. 

Mr.  EXON.  Mr.  President,  let  me 
first  make  an  inquiry.  We  are  on  the 
Exon  amendment  and  there  is  15  min- 
utes equally  divided;  is  that  correct? 


The  PRESIDING  OFFICER.  The 
Senator  is  correct. 

Mr.  EXON.  Mr.  President,  the 
amendment  I  am  offering  is  a  clean 
compromise  to  the  problems  presented 
by  last  year's  passage  of  the  Medicare 
Catastrophic  Coverage  Act. 

As  I  stated  earlier  today,  on  October 
27,  1987,  I  joined  85  of  my  colleagues 
here  on  the  floor  of  the  U.S.  Senate  in 
approving  the  Senate  version  of  this 
bill.  I  supported  the  intent  of  the  cata- 
strophic bill  then  and  I  support  the 
intent  of  the  bill  now.  However,  I  still 
have  reservations  that  the  package 
passed  last  year  did  not  do  more 
toward  the  costs  of  long-term  care. 
However,  we  can  work  on  that  once  we 
get  this  catastrophic  legislation  under 
control. 

My  amendment  will  repeal  the 
surtax,  which  is  what  the  seniors  of 
Nebraska  object  to  most  strenuously, 
and  instruct  the  Finance  Committee 
to  decide  which  of  the  remaining  bene- 
fits can  be  retained  and  financed  by 
the  flat  part  B  premium,  which  my 
amendment  also  retains.  My  amend- 
ment also  retains  the  Medicaid  provi- 
sions in  the  catastrophic  bill,  the 
Pepper  Commission,  and  technical  cor- 
rections to  OBRA  1987. 

My  amendment  has  a  caveat.  If  leg- 
islation implementing  these  changes  is 
not  signed  by  the  President  by  Decem- 
ber 31,  1989,  the  benefits,  with  the  ex- 
ception of  the  Medicaid  provisions, 
will  be  repealed.  There  is  a  grandfa- 
ther provision  included  so  that  no  one 
will  be  kicked  out  of  the  hospital  if 
repeal  takes  place.  I  believe  the  Senate 
Finance  Committee  is  the  appropriate 
body  to  determine  which  dombination 
of  benefits  should  be  retained. 

The  PRESIDING  OFFICER.  If  the 
Senator  will  suspend  one  moment  we 
will  be  able  to  restore  order. 

The  Chair  will  also  advise  the  Sena- 
tor from  Nebraska  that,  in  order  for 
the  time  to  be  properly  allocated,  the 
Senator  from  Nebraska  would  need  to 
send  his  amendment  to  the  desk  or 
have  time  yielded  off  the  bill. 

Mr.  EXON.  Mr.  President,  I  ask 
unanimous  consent  for  10  minutes, 
only,  of  time,  with  the  understanding 
that  I  may  offer  the  amendment  at 

that  time.  

The  PRESIDING  OFFICER.  Is 
there  objection?  Without  objection.  It 
is  so  ordered. 

Mr.  EXON.  Mr.  President,  the  com- 
mittee has  the  expertise  in  health 
issues,  access  to  the  cost  data,  and  the 
staff  resources  to  handle  this  issue  ef- 
fectively. While  I  could  certainly  pick 
and  choose  my  favorites  to  include  in 
this  amendment,  I  may  not  pick  the 
most  appropriate  combinations  as  to 
provide  the  most  benefits  or  serve  the 
greatest  population  of  individuals. 

But  I  have  been  advised  by  many 
members  of  that  committee  they  do 
not  think  it  is  wise.  For  reasons  best 
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known  to  them,  they  do  not  want  to 
reconsider  this  proposal,  which  I  think 
would  properly  be  in  their  charge. 

In  fact,  it  is  not  only  in  their  charge, 
Mr.  President.  It  seems  to  me  I  re- 
member a  time  or  two  when  the  Fi- 
nance Committee  has  been  on  the 
floor  of  the  U.S.  Senate,  having  long, 
drawn  out  arguments  about  protecting 
of  turf  and  people  doing  things  that 
more  properly  belong  in  the  Finance 
Committee. 

This  would  be  a  good  opportunity 
for  the  Finance  Committee  to  not  only 
exercise  their  turf,  but  to  do  what  I 
think  they  could  do  better  than 
anyone  else.  We  have  a  chance  to 
mijie  positive  changes.  We  can  repeal 
the  senior  surtax  and  stiU  keep  some 
of  the  benefits. 

Mr.  President,  I  think  this  is  a  very 
good  amendment.  I  worked  very  hard 
and  I  talked  to  many  of  my  colleagues 
about  it.  However.  I  think  time  is  ex- 
tremely short.  I  believe  the  patience  of 
the  body  is  being  tested  and.  Mr. 
President,  since  a  case  has  been  made 
on  a  whole  series  of  votes  on  the  floor 
today  as  to  possible  alternatives.  I  do 
not  intend  to  offer  the  amendment  I 
had  planned  because  I  feel  it  would  be 
unnecessarily  wasting  time  of  this 
body. 

Therefore,  I  am  not  going  to  offer 
the  amendment  in  question  and  I  hope 
some  of  my  colleagues  will  join  me  in  a 
spirit  of  cooperation,  trjing  to  cut 
down  the  time  being  used,  and  move 
our  work  along  much  more  rapidly 
than  we  have.  Therefore,  I  advise  the 
Chair  I  will  not  offer  the  amendment 

as  I  previously  intended^ 

The  PRESIDING  OFFICER.  Under 
the  previous  order  the  Senator  from 
Missouri  and  the  Senator  from  Dela- 
ware may  be  recognized  at  this  time 
for  the  puivoses  of  presenting  amend- 
ments. 
The  Senator  from  Arizona. 
Mr.  McCAIN.  Mr.  President,  due  to 
the  slight  miscalculation  about  the 
time  that  was  going  to  be  consumed  by 
the  Senator  from  Nebraska.  I  do  not 
think  the  Senators  are  here  who  are 
involved  in  this.  I  ask  unanimous  con- 
sent for  about  a  3-minute  delay  so 
people  can  get  over  here. 
Mr.  EXON.  Mr.  President,  if  we  have 

to  have  a  quorum  call 

Mr.  McCAIN.  I  withdraw  my  re- 
quest. Mr.  President. 

The  PRESIDING  OFFICER.  The 
request  is  withdrawn. 

Mr.  EXON.  Mr.  President.  I  see 
nothing  wrong  with  a  quorum  call  if 
that  would  accommodate  all.  I  was 
trying  to  say,  as  I  suggested,  the  time 
used  in  the  quorum  call  be  charged 
equally  to  each  side  in  the  spirit  of 
moving  things  along  a  little  bit  quicker 
than  we  ordinarily  like  to  do  in  this 

body.  

The  PRESIDING  OFFICER.  Is 
there  objection?  Without  objection,  it 
is  so  ordered. 


The  Senator  from  Delaware. 

Mr.  ROTH.  Reserving  the  right  to 
object,  taking  the  time  from  what? 

Mr.  McCAIN.  Mr.  President.  I 
object.  We  are  ready  to  move  forward 
with  the  Danforth  amendment. 

The  PRESIDING  OFFICER.  Objec- 
tion is  heard. 

The  Senator  from  Delaware. 
aamouxm  no.  b89 
(Purpose:  To  modify  various  provisions  of 

the  Medicare  Catastrophic  Coverage  Act 

of  1988) 

Mr.  ROTH.  Mr.  President.  I  send  an 
amendment  to  the  desk  and  ask  for  its 
immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Delaware  [Mr.  Roth], 
for  himself.  Mr.  Damtorth,  Mr.  Nickles, 
Mr.  Sbeut,  Hi.  Reio,  Ui.  Bbtah.  lii. 
Heliis,  Mr.  Oraham,  and  Mr.  Coats,  pro- 
poses an  amendment  numbered  989. 

Mr.  ROTH.  Mr.  President,  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

Strike  out  all  after  the  enacting  clause 
and  insert  the  following: 

SECTION  I.  REPEAL  OF  EXPANSION  OF  MEDICAKB 
PART  A  BENEFITS. 

(a)  In  OsifERAL.— 

(1)  Oerebai,  EtTLZ.— Except  as  provided  in 
paragraph  (2),  sections  101,  102,  and  104(d) 
(other  than  paragraph  (7))  of  the  Medicare 
Catastrophic  Coverage  Act  of  1988  (Public 
Law  100-360)  (in  this  part  referred  to  as 
"MCCA")  are  repealed,  and  the  provisions 
of  law  amended  or  repealed  by  such  sections 
are  restored  or  revived  as  if  such  section  had 
not  been  enacted. 

(2)  Exception  for  blood  dkductioii.— The 
repeal  of  section  102(1)  of  MCCA  (relating 
to  deductibles  and  coinsurance  under  part 
A)  shall  not  apply,  but  only  insofar  as  such 
section  amended  paragraph  (2)  of  section 
1813(a)  of  the  Social  Security  Act  (relating 
to  deduction  for  blood). 

(b)  Transitioh  Provisions  fob  Medicabe 
Beheficiabibs.— 

(1)  illpatiert  hospital  sbbvices  and  p08t- 
hosfttal  extended  cabz  SERVICES. — In  apply- 
ing sections  1812  and  1813  of  the  Social  Se- 
curity Act,  as  restored  by  subsection  (aXl), 
with  respect  to  inpatient  hospital  services 
and  extended  care  services  provided  on  or 
after  January  1, 1990— 

(A)  no  day  before  January  1,  1990.  shaU  be 
counted  in  determining  the  beginning  (or 
period)  of  a  spell  of  illness; 

(B)  with  respect  to  the  limitation  on  such 
services  provided  In  a  spell  of  illness,  days  of 
such  services  before  January  1.  1990,  shall 
not  be  counted,  except  that  days  of  inpa- 
tient hospital  services  before  January  1, 
1989,  which  were  applied  with  respect  to  an 
individual  after  receiving  90  days  of  services 
in  a  spell  of  illness  (commonly  known  as 
"lifetime  reserve  days")  shall  be  counted; 

(C)  the  limitation  of  coverage  of  extended 
care  services  to  post-hospital  extended  care 
services  shall  not  apply  to  an  individual  re- 
ceiving such  services  from  a  skilled  nursing 
facility  during  a  continuous  period  begin- 
ning before  (and  including)  January  1,  1990, 
until  the  end  of  the  period  of  30-consecutlve 
days  In  which  the  individual  Is  not  provided 


inpatient  hospital  services  or  extended  care 
services;  and 

(D)  the  InpaUent  hospital  deductibles 
under  section  1813(a)<l)  of  such  Act  shall 
not  apply— 

(1)  in  the  case  of  an  individual  who  is  re- 
ceiving inpatient  hospital  services  during  a 
continuous  period  beginning  before  (and  in- 
cluding) January  1, 1990,  with  respect  to  the 
spell  of  illness  beginning  on  such  date,  if 
such  a  deductible  was  Imposed  on  the  indi- 
vidual for  a  period  of  hospitalization  during 
1989; 

(11)  for  a  spell  of  illness  beginning  during 
January  1990,  if  such  a  deductible  was  im- 
posed on  the  individual  for  a  period  of  hos- 
pitalization that  began  in  E>ecember  1989; 
and 

(ill)  in  the  case  of  a  spell  of  illness  of  an 
individual   that   began   before  January   1, 

1989,  and  has  not  ended  as  of  January  1, 
1990. 

(2)  Hospice  cabe.— The  restoration  of  sec- 
tion 1812(a)(4)  of  the  Social  Security  Act, 
effected  by  subsection  (aXl).  stiall  not  apply 
to  hospice  c»re  provided  during  the  subse- 
quent period  (described  in  such  section  as  in 
effect  on  December  31,  1989)  with  respect  to 
which  an  election  has  been  made  before 
January  1,  1990. 

(3)  Termination  of  hold  harmless  pbovi- 
sioNS.— Section  104(b)  of  MCCA  is  amended 
by  striking  "or  1990"  each  place  it  appears. 

(c)  Termination  of  Tbansitional  Adjust- 
ments w  Payments  for  Inpatient  Hospital 
Services.- 

(1)  PPS  HosprtALS.— Section  104(cXl)  of 
MCCA  is  amended  by  inserting  "and  before 
January  1, 1990,"  after  "October  1, 1988,". 

(2)  PPS-EXEMPT  H08PrrALs.-Section 
104(cK2)  of  MCCA  is  amended— 

(A)  by  inserting  "and  before  January  1, 
1990,"  after  "January  1, 1989,";  and 

(B)  by  strilting  the  period  at  the  end  and 
inserting  the  following:  ",  without  regard  to 
whether  any  of  such  beneficiaries  exhaust- 
ed medicare  inpatient  hospital  insurance 
benefits  before  January  1. 1989.". 

(d>  Effbctivz  Date.— The  provisions  of 
this  section  shall  take  effect  January   1, 

1990,  except  that  the  amendments  made  by 
subsection  (c)  shall  be  effective  as  if  includ- 
ed In  the  enactment  of  MCCA. 

SEC  2.  REPEAL  OF  SUPPLEMENTAL  MEDICARB 
PCEMnni  AND  FEDERAL  HOSPITAL 
DmiRANCB  CATASTROPHIC  COVER- 
AGE RESERVE  FUND. 

(a)  In  Oenebal.— Sections  111  and  112  of 
MCCA  are  repealed  and  the  provisions  of 
law  amended  by  such  sections  are  restored 
or  revived  as  if  such  sections  had  not  been 
enacted. 

(b)  Delay  in  Study  Deadlihe.— Section 
113(c)  of  MCX:A  Is  amended  by  striking  "No- 
vember 30,  1988"  and  inserting  "May  31, 
1990". 

(c)  Disposal  of  Ponds  in  Fedbbal  Hospi- 
tal brsuBANCE  Catastbophic  Covbbage  Re- 
serve Fund.— Any  balance  in  the  Federal 
Hospital  Insurance  Catastropldc  Coverage 
Reserve  Fund  (created  under  section 
1817A(a)  of  the  Social  Security  Act,  as  in- 
serted by  section  112(a)  of  MCCA)  as  of  Jan- 
uary 1.  1990,  shall  be  transferred  into  the 
Federal  Homltal  Insurance  Trust  Fund  and 
amounts  payable  due  to  overpajrments  into 
such  Trust  Fund  shall  be  payable  from  the 
Federal  Hoq>ltal  Insurance  Trust  Fund. 

(d)  Effective  Dates.- 

(1)  In  oxbbal.- Except  as  provided  in  this 
sulxectlon.  the  provisions  of  this  secU<Mi 
shaU  take  effect  January  1. 1990. 

(2)  Repeal  of  supplemental  medicabe  pbe- 
MiuM.— The  repeal  of  section  111  of  MCCA 


23806 


CONGRESSIONAL  RECORD— SENATE 


October  6,  1989 


shall  apply  to  taxable  years  beginning  after 
E>ecember  31.  1988. 

SEC  3.  REPEAL  OF  EXPANSION  OF  MEDICARE 
PART  B  BENEFITS. 

(a)  In  Genkkal.— 

(1)  General  rule.— Except  as  provided  in 
paragraph  (2).  sections  201  through  208  of 
MCCA  are  repealed  and  the  provisions  of 
law  amended  or  repealed  by  such  sections 
are  restored  or  revived  as  if  such  sections 
had  not  been  enacted. 

(2)  Exception.— Paragraph  (1)  shall  not 
apply  to  subsections  (g)  and  (in)<4)  of  sec- 
tion 202  of  MCCA. 

(b)  CoNPORMiNG  Amendments.— Section 
1905(p)  of  the  Social  Security  Act  (42  U.S.C. 
1396d(p))  is  amended— 

(1)  In  paragraph  (3)(C)— 

(A)  by  striking  "Subject  to  paragraph  (4), 
deductibles"  and  inserting  "Deductibles", 
and 

(B)  by  striking  "1813.  section  1833(b)"  and 
all  that  follows  and  inserting  "1813  and  sec- 
Uon  1833(b)).";  and 

(2)  by  striking  paragraph  (4)  and  redesig- 
nating paragraph  (5)  as  paragraph  (4). 

(c)  Effective  Date.— The  provisions  of 
this  section  shall  take  effect  January  1. 
1990. 

sec  4.  repeal  of  changes  in  medicare  part  b 
monthly  premium  and  financing. 

(a)  In  General.— Sections  211  through  213 
(other  than  section  211(b))  of  MCCA  are  re- 
pealed and  the  provisions  of  law  amended  or 
repealed  by  such  sections  are  restored  or  re- 
vived as  if  such  sections  had  not  been  en- 
acted. 

(b)  1-TiME  Transfer  of  Net  Additional 
Premiums.— There  shall  be  transferred,  as 
of  January  1,  1990.  from  the  Federal  Sup- 
plementary Medical  Insurance  Triist  Fund 
to  the  Federal  Hospital  Insurance  Trust 
Fund  an  amount  equal  to— 

(1)  the  amount  of  the  premiums  collected 
pursuant  to  section  1839(g)  of  the  Social  Se- 
curity Act.  minus 

(2)  the  amount  of  administrative  expenses 
incurred  under  part  B  of  title  XVIII  of  such 
Act  relating  to  implementation  of  MCCA. 
plus 

(3)  the  amount  of  interest  accrued  to  the 
Federal  Supplementary  Medical  Insurance 
Trust  Fund  attributable  to  balance  de- 
scribed in  paragraphs  (1)  and  (2). 

(c)  Effective  Date.— The  provisions  of 
subsection  (a)  shall  take  effect  January  1, 
1990,  and  the  repeal  of  section  211  of  MCCA 
shall  apply  to  premiums  for  months  begin- 
ning after  December  31. 1988. 

SEC  s.  amendment  of  certain  miscellaneous 
provisions. 

(a)  Revision  of  Medigap  Regulations.— 

(1)  Section  1882  of  the  Social  Security  Act 
(42  D.S.C.  139SSS),  as  amended  by  section 
221(d)  of  the  Medicare  Catastrophic  Cover- 
age Act  of  1988.  is  amended— 

(A)  in  the  third  sentence  of  subsection  (a) 
and  in  subsection  (b)(1).  by  striking  "subsec- 
tion (kK3)"  and  inserting  "subsections 
(kX3).  (k)(4).  (m).  and  (n)": 

<B)  In  subsection  (k)— 

(i)  in  paragraph  (l)(A).  by  Inserting 
"except  as  provided  in  subsection  (m)," 
before  "subsection  (gK2)(A)",  and 

(ii)  in  paragraph  (3),  by  striking  "subsec- 
tion (1)"  and  inserting  "subsections  (1),  (m), 
and  (n)":  and 

(C)  by  adding  at  the  end  the  following 
new  subsections: 

"(mXlKA)  If,  within  the  90-day  period  be- 
ginning on  the  date  of  the  enactment  of  this 
subsection,  the  National  Association  of  In- 
surance Commissioners  (in  this  subsection 
-•nd  subsection  (n)  referred  to  as  the  'Asso- 


ciation') amends  the  amended  NAIC  Model 
Regulation  (referred  to  in  subsection 
(k)(l)(A))  and  adopted  on  September  20. 
1988)  to  reflect  the  changes  made  in  law  to 
the  Medicare  Catastrophic  Act  of  1988  and 
any  additional  provisions  enacted  relating  to 
such  changes,  subsection  (gK2)(A)  shall  be 
applied  in  a  State,  effective  on  and  after  the 
date  specified  in  subparagraph  (B),  as  if  the 
reference  to  the  Model  Regulation  adopted 
on  June  6,  1979,  were  a  reference  to  the 
amended  NAIC  Model  Regulation  (referred 
to  in  subsection  (k)(l)(A))  as  amended  by 
the  Association  in  accordance  with  this 
paragraph  (in  this  subsection  and  subsec- 
tion (n)  referred  to  as  the  revised  NAIC 
Model  Regulation'). 

"(B)  The  date  specified  in  this  subpara- 
graph for  a  State  is  the  earlier  of  the  date 
the  State  adopts  standards  equal  to  or  more 
stringent  than  the  revised  NAIC  Model  Reg- 
ulation or  1  year  after  the  date  the  Associa- 
tion first  adopts  such  revised  Regulation. 

"(2)(A)  If  the  Association  does  not  amend 
the  NAIC  Model  Regulation,  within  the  90- 
day  period  specified  in  paragraph  (1)(A), 
the  Secretary  shall  promulgate,  not  later 
than  60  days  after  the  end  of  such  period, 
revised  Federal  model  standards  (in  this 
subsection  and  subsection  (n)  referred  to  as 
■revised  Federal  model  standards')  for  medi- 
cal supplemental  policies  to  reflect  the 
changes  made  in  law  to  the  Medicare  Cata- 
strophic Act  of  1988  and  any  additional  pro- 
visions enacted  relating  to  such  changes, 
subsection  (g)(2)(A)  shall  be  applied  in  a 
State,  effective  on  and  after  the  date  speci- 
fied in  subparagraph  (B),  as  if  the  reference 
to  the  Model  Regulation  adopted  on  June  6, 
1979,  were  a  reference  to  the  revised  Federal 
model  standards. 

"(B)  The  date  specified  in  this  subpara- 
graph for  a  State  is  the  earlier  of  the  date 
the  State  adopts  standards  equal  to  or  more 
stringent  than  the  revised  Federal  model 
standards  or  1  year  after  the  date  the  Secre- 
tary first  promulgates  such  standards. 

"(3)  Notwithstanding  any  other  provision 
of  this  section  (except  as  provided  in  subsec- 
tion (n))— 

"(A)  no  medicare  supplemental  policy  may 
be  certified  by  the  Secretary  pursuant  to 
subsection  (a), 

"(B)  no  certification  made  pursuant  to 
subsection  (a)  shall  remain  in  effect,  and 

"(C)  no  State  regulatory  program  shall  be 
found  to  meet  (or  to  continue  to  meet)  the 
requirements  of  subsection  (b)(1)(A), 
unless  such  policy  meets  (or  such  program 
provides  for  the  application  of  standards 
equal  to  or  more  stringent  than)  the  stand- 
ards set  forth  in  the  revised  NAIC  Model 
Regulation  or  the  revised  Federal  model 
standards  (as  the  case  may  be)  by  the  date 
specified  in  paragraph  (1)(B)  or  (2)(B)  (as 
the  case  may  be). 

"(n)(l)  Until  the  date  specified  in  para- 
graph (4),  in  the  case  of  a  qualifying  medi- 
care supplemental  policy  described  in  para- 
graph (3)  issued  in  a  State— 

"(A)  before  July  1.  1990,  the  policy  is 
deemed  to  remain  in  compliance  with  the 
standards  described  in  subsection  (b)(1)(A) 
if  the  insurer  issuing  the  (>olicy  complies 
with  the  transition  provision  described  in 
paragraph  (2),  or 

"(B)  on  or  after  July  1.  1990,  the  policy  is 
deemed  to  be  in  compliance  with  the  stand- 
ards described  in  subsection  (bKl)(A)  if  the 
insurer  issuing  the  policy  complies  with  the 
revised  NAIC  Model  Regulation  or  the  re- 
vised Federal  model  standards  (as  the  case 
may  be)  before  the  date  of  the  sale  of  the 
policy. 


"(2)  The  transition  provision  described  in 
this  paragraph  is— 

"(A)  such  transition  provision  as  the  Asso- 
ciation provides,  by  not  later  than  Decem- 
ber 15,  1989,  so  as  to  provide  for  an  appro- 
priate transition  to  reflect  the  changes  in 
benefits  under  this  title  made  in  law  to  the 
Medicare  Catastrophic  Act  of  1988  and  any 
additional  provisions  enacted  relating  to 
such  changes,  or 

"(B)  if  the  Association  does  not  provide 
for  a  transition  provision  by  the  date  de- 
scribed in  Subparagraph  (A),  such  transi- 
tion proArision  as  the  Secretary  shall  pro- 
vide, by  January  1, 1990,  so  as  to  provide  for 
an  appropriate  transition  described  in  sub- 
pturagraph  (A). 

"(3)  In  paragraph  (I),  the  term  'qualifying 
medicare  supplemental  policy'  means  a  med- 
icare supplemental  policy  which  has  been 
issued  in  compliance  with  this  section  as  in 
effect  on  the  date  before  the  date  of  the  en- 
actment of  this  subsection. 

"(4)(A)  The  date  specified  in  this  para- 
graph for  a  policy  issued  in  a  State  is— 

"(i)  the  first  date  a  State  adopts,  after  the 
date  of  the  enactment  of  this  subsection, 
standards  equal  to  or  more  stringent  than 
the  revised  NAIC  Model  Regulation  (or  re- 
vised Federal  model  standards),  as  the  case 
may  be,  or 

"(ii)  the  date  specified  in  subparagraph 
(B),  whichever  is  earlier. 

"(B)  In  the  case  of  a  State  which  the  Sec- 
retary identifies,  in  consultation  with  the 
Association,  as— 

"(i)  requiring  State  legislation  (other  than 
legislation  appropriating  funds)  In  order  for 
medicare  supplemental  policies  to  meet 
standards  described  in  subparagraph  (A)(i), 
but 

"(11)  having  a  legislature  which  is  not 
scheduled  to  meet  in  1990  in  a  legislative 
session  in  which  such  legislation  may  be 
considered, 

the  date  specified  in  this  subparagraph  is 
the  first  day  of  the  first  calendar  quarter 
beginning  after  the  close  of  the  first  legisla- 
tive session  of  the  State  legislature  that 
begins  on  or  after  January  1,  1990,  for  pur- 
poses of  the  previous  sentence,  in  the  case 
of  a  State  that  has  a  2-year  legislative  ses- 
sion, each  year  of  such  session  shall  be 
deemed  to  be  a  separate  regular  session  of 
the  State  legislature. 

"(5)  In  the  case  of  a  medicare  supplemen- 
tal policy  in  effect  on  January  1,  1990,  the 
policy  shall  not  be  deemed  to  meet  the 
standards  in  subsection  (c)  unless  each  indi- 
vidual who  is  entitled  to  benefits  under  this 
title  and  is  a  policy  holder  under  such  policy 
on  such  date  is  sent  a  notice  in  any  appro- 
priate form  by  not  later  than  January  31, 
1990,  that  explains— 

"(A)  the  changes  in  benefits  under  this 
title  effected  by  the  changes  made  in  law  to 
the  Medicare  Catastrophic  Act  of  1988  and 
by  any  additional  provisions  enacted  relat- 
ing to  such  changes,  and 

"(B)  how  these  changes  affect  the  bene- 
fits contained  in  such  policy  and  the  premi- 
um for  the  policy. 

"(6)  In  the  case  of  an  insurer  which  had  in 
effect,  as  of  December  31,  1988,  a  medicare 
supplemental  policy  with  respect  to  an  indi- 
vidual, for  which  the  individual  terminated 
coverage  as  of  January  1,  1989  (or  the  earli- 
est renewal  date  thereafter),  no  medicare 
supplemental  policy  of  the  insurer  shall  be 
deemed  to  meet  the  standards  in  subsection 
(c)  unless  the  insurer- 

"(A)  provides  written  notice,  by  January 
15,   1990,  to  the  individual  (at  the  most 
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recent  available  address)  of  the  offer  de- 
scribed in  subparagraph  (B),  and 

"(B)  offers  to  the  individual,  during  the 
period  beginning  on  January  1,  1990,  and 
ending  on  March  1,  1990,  continuation  of 
coverage  under  such  a  medicare  supplemen- 
tal policy  (with  coverage  effective  as  of  Jan- 
uary 1,  1990),  Under  the  terms  respecting 
treatment  of  pre-existing  conditions  and 
group  rating  of  premium  which  are  at  least 
as  favorable  to  the  individual  as  such  terms 
as  existed  with  respect  to  the  policy  as  of 
December  31,  1988.". 

(2)  It  is  the  sense  of  Congress  that  States 
should  respond,  at  the  earliest  practicable 
date  after  the  date  of  the  enactment  of  this 
Act,  to  requests  by  insurers  for  review  and 
approval  of  riders  and  premium  adjust- 
ments for  medicare  supplemental  policies  in 
order  to  comply  with  the  amendments  made 
by  paragraph  ( 1 ). 

(b)  Adjustment  of  Contracts  With  Pre- 
paid Health  Plans.— Section  222  of  MCCA 
is  amended  by  inserting  "and  before  Janu- 
ary 1,  1990,"  after  "December  31,  1988," 
each  place  it  t^pears. 

(c)  Notice  of  CJhanges.— The  Secretary  of 
Health  and  Human  Services  shall  provide, 
in  the  notice  of  medicare  benefits  provided 
under  section  1804  of  the  Social  Security 
Act  for  1990,  for  a  description  of  the 
changes  in  benefits  under  title  XVIII  of 
such  Act  made  by  the  amendments  made  by 
this  part. 

(d)  Miscellaneous  Technical  Correc- 
tion.—Section  221(g)  (3)  of  MCCA  is  amend- 
ed by  striking  "subsection  (f)"  and  inserting 
""subsection  (e)". 

(e)  Effective  Date.— The  provisions  of 
this  section  shall  take  effect  January  1, 
1990,  except  that  the  amendment  made  by 
subsection  (d)  shall  be  effective  as  if  includ- 
ed in  the  enactment  of  MCCA. 

SEC.  (.  other  miscellaneous  amendments. 

(a)  In  General.— Sections  421  through  425 
and  427  of  MCCA  are  repealed  and  any  pro- 
vision of  law  amended  or  repealed  by  such 
sections  is  restored  or  revived  as  if  such  sec- 
tions had  not  been  enacted. 

(b)  Miscellaneous  Technical  Correc- 
tions.— 

(1)  Effective  as  if  included  in  the  enact- 
ment of  the  Omnibus  Budget  Reconciliation 
Act  of  1987.  section  1834(b)(4)(A)  of  the 
Social  Security  Act,  as  added  by  section 
4049(a)(2)  of  the  Omnibus  Budget  Reconcil- 
iation Act  of  1987,  is  amended  by  striking 
"insurance  and  deductibles  under  section 
1835(a)(lHI)"  and  inserting  '"coinsurance 
and  deductibles  under  sections 
1833(aKl)(J)". 

(2)  Section  1842(j)(lXC)(vii)  of  the  Social 
Security  Act,  as  added  by  section 
4085(iX7)(C)  of  the  Omnibus  Budget  Recon- 
ciliation Act  of  1987,  is  amended  by  striking 
""accordingly  "  and  inserting  "according". 

(3)  Section  1886(gX3XAXiv)  of  the  Social 
Security  Act,  as  added  by  section  4006(aX2) 
of  the  Omnibus  Budget  Reconciliation  Act 
of  1987,  is  amended  by  striking  "may)  be" 
and  inserting  "may  be)" 

(4)  Section  1886(aXlXFXiXIII)  of  the 
Social  Security  Act  is  amended  by  striking 
"fiscal  year))"  and  inserting  "fiscal  year)". 

(5)  Section  1875(cX7)  of  the  Social  Securi- 
ty Act,  as  added  by  section  9316(a)  of  the 
Omnibus  Budget  Reconciliation  Act  of  1986, 
is  amended  by  striking  "date  of  the  enact- 
ment of  this  Act"  and  inserting  "date  of  the 
enactment  of  this  section". 

(6)  Section  1842(jX2XB)  of  the  Social  Se- 
curity Act,  as  amended  by  section  8(cX2XA) 
of  the  Medicare  and  Medicaid  Fraud  and 
Abuse  Patient  Protection  Act  of  1987,  is 


amended  by  striking  "paragraphs"  and  in- 
serting "subsections". 

(c)  Effective  Date.— The  provisions  of 
this  section  shall  take  effect  January  1, 
1990,  except  that— 

(1)  the  repeal  of  section  421  of  MCCA 
shall  not  apply  to  duplicative  part  A  bene- 
fits for  periods  before  January  1,  1990,  and 

(2)  the  amendments  made  by  subsection 
(b)  shall  take  effect  on  the  date  of  the  en- 
actment of  this  Act. 

Mr.  ROTH.  Mr.  President,  the 
people  have  spoken  and  our  colleagues 
in  the  House  of  Representatives  have 
listened.  Two  days  ago,  the  House 
passed  an  amendment  to  repeal  cata- 
strophic by  an  overwhelming  360  to 
66.  I  propose  we  do  the  same  in  the 
Senate. 

And,  to  this  end,  I  rise  today,  on 
behalf  of  Senators  Dantorth,  Nick- 
LES,  Shelby,  Reid,  Bbyan,  Helms, 
Graham  of  Florida.  Coats,  and  myself 
to  offer  an  amendment  that  repeals 
the  Medicare  Catastrophic  Coverage 
Act  of  1988.  And  let  there  be  no  mis- 
take about  it,  this  amendment  is  the 
only  real  opportunity  Senators  have  to 
vote  for  repeal. 

To  put  it  simply,  this  amendment  re- 
peals all  current  and  future  cata- 
strophic benefits  except  for  some  tran- 
sition rules  that  help  accomplish 
repeal  in  a  manner  that  is  not  disrup- 
tive to  individuals  currently  receiving 
benefits. 

The  surtax  and  all  other  catastroph- 
ic premiums  scheduled  to  come  into 
effect  would  be  repealed.  I  want  to  em- 
phasize that  the  surtax  is  repealed  ef- 
fective January  1,  1989.  Any  supple- 
mental premium  moneys  collected  will 
be  returned  to  those  individuals  who 
have  paid  them.  The  catastrophic  flat 
premium  of  $4  per  month  would  be  re- 
pealed as  of  January  1,  1990. 

In  addition,  it  is  important  to  point 
out  that  the  Medicaid  changes  in  the 
Catastrophic  Coverage  Act  would  all 
remain  intact.  These  changes  include 
the  provision  which  is  designed  to  pre- 
vent spousal  impoverishment,  the 
Medicaid  buy-in  and  the  mom  and 
infant  program. 

The  choice  now  between  repeal  and 
the  McCain  proposal  to  retain  certain 
catastrophic  benefits.  The  problems  Is 
we  do  not  have  adequate  information 
as  to  whether  or  not  the  McCain  pro- 
posal is  financially  sound  or  meets  the 
needs  of  senior  citizens. 

In  fact,  the  real  problem  is  there  are 
no  facts  about  catastrophic.  We  are 
asked  to  make  decisions  about  changes 
on  soft  data  and  bad  estimates.  We  are 
constantly  getting  new  estimates  that 
are  always  going  higher.  For  example, 
the  cost  of  the  program  has  soared 
over  50  percent  since  it  was  passed 
from  $30  billion  to  $48  billion.  The 
Senator  from  Arizona  claims  his  bill  is 
self-financing,  but  I  would  remind  my 
colleagues  that  the  Finance  Commit- 
tee made  the  same  claim  last  year. 

Not  only  do  we  not  know  what  cata- 
strophic will  cost,  we  do  not  know  the 


extent  of  duplication.  Clearly,  we 
know  that  benefits  are  duplicated  by 
coverage  already  provided  to  Federal 
and  State  employees,  military  retirees, 
and  many  in  the  private  sector  and 
imions.  Catastrophic  will  make  them 
pay  more  for  benefits  already  provided 
at  minimal  or  no  cost  to  them.  That 
fact  leads  us  to  the  heart  of  the 
issue— Does  catastrophic  insurance 
provide  what  seniors  want  or  need? 

This  answer  is  obviously  not.  It  du- 
plicates existing  benefits  and  it  does 
not  address  long-term  care. 

The  path  is  clear.  We  must  repeal 
catastrophic.  A  piecemeal  approach  to 
changing  the  catastrophic  law  will  not 
work.  We  must  stand  back  and  take  a 
comprehensive  look  at  health  care,  so 
we  can  make  a  fresh  start  on  changes 
for  the  future.  Changes  that  meet  real 
need  and  are  financially  sound. 

The  only  way  to  accomplish  that  is 
to  repeal  catastrophic.  I  say  again  this 
amendment  is  the  only  real  opportimi- 
ty  Senators  will  have  to  vote  for 
repeal. 

I  tirge  my  colleagues  to  follow  the 
lead  of  the  House  of  Representatives; 
to  listen  to  their  senior  citizen  con- 
stituents. Vote  for  this  amendment. 
Vot^  Xjo  rcDftftl 

Mr.  NICKLES  addressed  the  Chair. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  NICKLES.  Will  the  Senator 
yield? 

Mr.  McCAIN.  Mr.  President,  I  yield 
5  minutes  to  the  Senator  from  Missou- 
ri who  has  been  patiently  waiting.  I 
say  to  my  friend  from  Oklahoma. 

The  PRESIDING  OFFICER.  The 
Senator  from  Missouri  is  recognized 
for  5  mintues. 

Mr.  BOND.  Thank  you,  Mr.  Presi- 
dent. I  rise  in  opposition  to  this 
amendment,  because  I  am  pleased  to 
join  with  the  Senator  from  Arizona.  I 
am  sure  all  of  us  know  by  now,  and  we 
have  heard  from  our  seniors  that  they 
are  objecting  to  the  financing,  the 
surtax  that  has  come  along  in  the  cat- 
astrophic health  care  insurance  pro- 
gram. 

When  most  of  my  colleagues  in  Mis- 
souri write  to  me  about  this  program, 
usually  they  refer  to  it  as  the  "cata- 
strophic tax  act."  We  know  what  they 
are  talking  about.  They  are  talking 
about  the  proposed  surtax  that  wlU 
come  into  being.  I  have  had  letters 
sajong  the  catastrophic  stutax  law  is 
totally  unacceptable  and  should  be  re- 
pealed. Clearly,  these  senior  citizens 
want  the  surtax  repealed,  and  I  do  not 
think  there  is  any  debate  on  that. 

Some  people  have  said  the  bill  is  un- 
workable and  fatally  flawed.  I  believe 
that  there  is  one  catastrophic  mis- 
take—it is  not  necessarily  fatal  to  the 
entire  bill— where  virtually  all  the 
complaints  can  be  traced.  Congress  de- 
cided to  expand  the  original  legislation 
far  beyond  truly  catastrophic  protec- 
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tlon.  The  first  bill  proposed  by  the  ad- 
ministration contained  only  protection 
from  truly  catastrophic  events.  Dr. 
Bowen  made  a  very  compelling  case 
for  that  coverage.  It  was  to  be  fi- 
nanced entirely  by  the  $4  per  month 
additional  premium  and  puUcipation 
would  have  been  volimtary. 

Once  this  body  got  a  hold  of  the  bill, 
it  became  a  Christmas  tree  and  other 
benefits  like  financing  for  prescription 
and  doctors'  visits  became  ornaments 
and  baubles  on  the  tree.  I  think  these 
are  things  that  are  terribly  important. 
do  not  get  me  wrong,  but  are  terribly 
expensive  and  drove  the  cost  of  the 
program  up. 

The  committee  looked  at  the  pro- 
gram and  realized  they  would  have  to 
make  participation  mandatory  for  the 
program  to  work;  they  would  have  to 
charge  the  wealthier  beneficiaries 
more  than  $4  a  month  to  make  it 
work.  And  all  these  changes  were  nec- 
essary to  pay  for  the  additional  orna- 
ments and  balls. 

We  believe  the  cost  estimates  for 
CBO  show  us  that  the  highly  unpopu- 
lar and  unfair  surtax  can  be  eliminat- 
ed, repealed  without  losing  the  core 
catastrophic  benefits  seniors  still  need. 

The  need  for  shelter  from  truly  cata- 
strophic illness  has  not  changed.  The 
need  is  the  same  as  it  was  when  we 
began  this  debate  3  years  ago. 

I  do  not  believe  that  the  Senate 
should  follow  our  colleagues  in  the 
other  body  and  repeal  the  Act  out- 
right. The  surtax  is  what  is  the  objec- 
tionable portion,  not  the  additional 
monthly  premium  of  $4  or  so.  No  one 
who  I  have  talked  to  has  complained 
about  that.  The  basic  truly  cata- 
strophic protection  benefits  that  went 
into  effect  early  this  year  should  not 
be  repealed.  These  are  the  acute  hos- 
pital care  benefits,  hospice  care  and 
protection  from  spousal  impoverish- 
ment. I  do  not  believe  seniors  object  to 
the  slight  monthly  increase  for  that 
kind  of  protection.  The  proposal  we 
are  offering  keeps  those  core  benefits 
which  were  at  the  heart  of  the  original 
catastrophic  health  care  program. 

If.  Mr.  President,  we  repeal  the 
entire  program  and  not  just  its  flaws, 
we  will  be  right  back  where  we  were 
when  we  started  out  3  years  ago.  The 
need  for  protection  from  financial  dev- 
astation, from  long  hospital  stays  has 
not  changed.  The  need  for  assvutuice 
against  spousal  impoverishment  has 
not  changed. 

Some  of  my  colleagues  point  out 
that  one  pressing  need,  that  of  long- 
term  health  care,  has  not  been  ad- 
dressed, and  I  agree.  The  Senate 
should  discuss  long-term  care,  but  that 
should  not  preempt  any  care,  any  shel- 
ter from  those  suffering  catastophic 
illness.  But  if  we  can  repeal  the  surtax 
and  change  the  catastrophic  Act  into  a 
program  that  does  what  we  intended  it 
to  do  3  years  ago.  should  we  not  do 
that,  instead  of  simply  throwing  up 


our  hands  and  trying  to  wipe  them 
clean? 

There  is  a  tidal  wave  of  opposition  to 
the  current  Act,  but  the  Senate  has  an 
obligation  not  to  be  swept  aside.  If  we 
take  the  course  that  some  propose  and 
scrap  it  and  start  all  over,  we  will  be 
going  through  the  same  process  again. 
I  imagine  the  debate  will  be  a  mini 
replay  of  the  debate  we  had  2  years 
ago,  everyone  trying  to  salvage  favor- 
ite provisions.  We  will  see  amendments 
for  prescription  drugs,  some  say  scale 
the  surtax  back  a  little  bit,  but  we 
should  be  talking  about  catastrophic 
care,  not  a  prescription  drugs  act,  not 
a  nursing  home  act,  not  a  doctor's 
visit  bill. 

Prom  the  17,000  letters  I  have  re- 
ceived on  the  subject,  the  message 
from  my  constituents  is  clear  Long- 
term  hospitalization  protection  and 
spousal  impoverishment  are  the  most 
important  benefits  of  the  Act,  and 
they  want  the  surtax  repealed.  The 
benefits  that  are  scaled  back,  such  as 
outpatient  prescription  drugs,  are  not 
widely  viewed  as  core.  Therefore.  I  be- 
lieve that  the  Senator  from  Alabama 
has  found  the  right  way  to  go  about  it: 
Give  the  seniors  what  they  need  and 
want,  give  them  catastrophic  protec- 
tion at  an  affordable  price. 

Mr.  NICKLES.  Will  the  Senator 
yield? 

Mr.  ROTH.  I  yield  2  minutes  to  the 
senior  Senator  from  Nevada. 

The  PRESIDING  OFFICER  (Mr. 
Adams).  The  Senator  from  Nevada  is 
recognized  for  2  minutes. 

Mr.  REID.  Mr.  President,  I  rise 
today  to  voice  my  support  for  this 
amendment  to  repeal  the  Medicare 
Catastrophic  Coverage  Act  of  1988. 

I  clearly  acknowledge  the  pressing 
need  for  protection  against  the  insur- 
mountable costs  of  long-term  health 
care  for  our  senior  citizens. 

But  the  solution,  in  this  case,  com- 
pounds the  problem.  I  cannot  accept 
the  present  plan  whereby  seniors  bear 
the  full  bnmt  of  f inanciiig  catastroph- 
ic care. 

A  broad-based  tax  is  only  one  of  sev- 
eral alternatives  we  need  to  study  to 
produce  an  acceptable  means  of  fund- 
ing catastrophic  care. 

There  are  potentially  32  million 
Medicare  beneficiaries  who  require 
protection  against  the  financial 
burden  of  extended  illness.  The  Cata- 
strophic Coverage  Act  is  not  the  best 
form  of  protection. 

After  extensive  assessment  of  the 
act,  I  am  convinced  we  need  to  explore 
other  ways  to  respond  to  this  health 
care  dilemma. 

Mr.  President,  the  constituents  in 
my  State  have  been  particularly  vocal 
as  to  the  catastrophic  coverage  ap- 
proach. Their  concern  prompted  me 
and  my  colleague.  Senator  Bryan,  to 
introduce  the  first  bill  in  the  Senate 
which   will   repeal   the   Catastrophic 


Coverage  Act.  This  we  did  in  January 
1989. 

When  18  senior  citizens  in  Las  Vegas 
organized  a  group  called  Seniors  Coali- 
tion Against  the  Catastrophic  Act, 
they  probably  did  not  envision  being 
able  to  create  a  ground  swell  of  sup- 
port from  people  throughout  Nevada, 
California.  Illinois,  and  other  parts  of 
this  great  country. 

When  I  initially  introduced  my  legis- 
lation, I  had  not  expected  the  concept 
would  receive  such  widespread  sup- 
port. I  do  not  think  any  of  us  did.  We 
thought  we  had  achieved  an  enormous 
breakthrough  by  passing  the  Cata- 
strophic Coverage  Act  and  by  merely 
paying  attention  to  the  issue  and 
taking  action,  we  did  accomplish  some- 
thing. 

But  in  our  haste  to  solve  the  prob- 
lem—in our  urgency  to  act— we  came 
up  with  a  less  than  adequate  solution. 

Our  legislation  has  created  consider- 
able confusion  among  seniors.  There 
are  questions  of  monthly  premiimis, 
percentages  to  be  paid,  increased 
taxes. 

Frankly,  Mr.  President,  there  are  too 
many  questions  and  too  few  answers. 

Our  cost  estimates  for  the  program 
at  the  time  it  was  enacted  are  alarm- 
ing lower  than  what  we  now  envision 
the  program  will  cost.  So  who  will 
pay— how  much— and  how  often? 

Although  I  advocate  this  amend- 
ment to  repeal  the  Catastrophic  Cov- 
erage Act,  I  adamantly  believe  that  we 
cannot  repeal  and  walk  away. 

We  must  get  back  to  the  drawing 
board  and  develop  a  feasible  plan  for 
protecting  older  Americans  against  the 
exorbitant  costs  of  long  hospital  stays, 
doctor's  visits,  and  prescription  drugs. 

All  Americans,  Mr.  President,  have 
at  least  one  thing  in  common.  We  all 
grow  old.  Access  to  adequate,  afford- 
able health  care  is  something  we  all 
need— either  now  or  later.  I  support 
this  amendment  because  the  approach 
enacted  into  law  last  year  is  not  a 
proper  solution  to  this  pressing  prob- 
lem. 

The  question  of  long-term  health 
care  for  senior  citizens  is  an  emotion- 
ally charged  issue  that  takes  on  a  life 
of  its  own.  But  in  this  case,  we  must 
put  objectivity  and  practicality  before 
our  emotions  Let  us  develop  an  ap- 
proach that  can  truly  be  defined  as  a 
solution. 

Mr.  ROTH.  I  yield  3  minutes  to  the 
distinguished  Senator  from  Oklahoma. 

The  PRESIDING  OFFICER.  The 
Senator  from  Oklahoma  is  recognized 
for  3  minutes. 

Mr.  NICKLES.  Mr.  President.  I  con- 
gratulate Senator  Roth  and  also  Sena' 
tor  Dantorth.  In  addition.  I  congratu- 
late Senator  McCau*.  I  think  both  of 
these  proposals  are  giant  steps  in  the 
right  direction,  both  of  which  would 
repeal  the  surtax,  both  of  which  would 
repeal  a  significant  portion  of  the  ben- 
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efits  which  the  American  people  did 
not  want  and  did  not  ask  for— as  a 
matter  of  fact,  both  of  which  repeal 
most  of  the  benefits  that  we  find 
three-fourths  of  the  senior  citizens  al- 
ready had  when  we  mandated  on  them 
the  so-called  Catastrophic  Act.  I  think 
it  was  appropriately  named.  I  think  it 
was  catastrophic  for  senior  citizens, 
and  certainly  catastrophic  for  senior 
citizens  who  pay  taxes.  It  is  a  very  ex- 
pensive bill  when  you  consider  that 
seniors  are  being  taxed  an  additional 
20  percent,  and  it  continues  to  esca- 
late. It  needs  to  be  repealed.  I  am  opti- 
mistic it  will  be  repealed  tonight. 

I  support  the  amendment  of  the 
Senator  from  Delaware.  I  really  do  not 
want  to  see  this  bill  g6  to  conference.  I 
am  afraid  the  primary  sponsors  of  the 
legislation  would  create  a  "son  of  cata- 
strophic," it  may  well  be  catastrophic 
for  senior  citizens  and  for  taxpayers 
again. 

I  think  we  should  pass  the  language 
in  the  House-passed  bill.  It  keeps  the 
Medicaid  portion  in  last  year's  bill  and 
I  think  that  is  appropriate.  If  we  are 
going  to  have  an  expansion  in  health 
care,  let  us  have  it  for  those  people  on 
the  lowest  end  of  the  totem  pole, 
those  people  who  do  not  have  it,  those 
people  who  cannot  afford  it.  For  those 
who  have  coverage  let  us  not  mandate 
a  Federal  program  on  top  of  another. 
For  those  Federal  employees,  for 
those  people  in  the  private  sector,  for 
those  who  had  coverage,  let  us  not  du- 
plicate it.  Why  have  the  expansion  in 
health  care  from  60  to  360  days  if 
their  employer  already  provides  it?  If 
that  is  part  of  their  retirement  plan, 
why  should  we  duplicate  it  with  a  Fed- 
eral plan? 

That  is  why  I  think  the  amendment 
of  the  Senator  from  Delaware  is  most 
appropriate.  We  do  not  need  to  dupli- 
cate services  that  were  already  provid- 
ed. I  think  it  is  vitally  important  we 
keep  the  Medicaid  expansion  in  last 
year's  bill,  that  we  keep  spousal  im- 
poverishment. Those  are  good,  positive 
changes.  If  further  changes  are 
needed  for  those  people  who  might 
fall  through  the  cracks,  that  would 
mean  expansion  of  Medicaid.  I  might 
tell  my  colleagues  we  are  doing  that 
with  the  reconciliation  bill.  If  we  do 
need  to  do  more  for  those  people  who 
cannot  afford  it,  let  us  do  it,  but  let  us 
not  mandate  it  for  all  senior  citizens. 

The  PRESIDING  OFFICER.  The 
Senator's  time  has  expired. 

Mr.  McCAIN.  Mr.  President,  I  yield 
5  minutes  to  my  friend  from  Illinois 
[Mr.  Simon].  

The  PRESIDING  OFFICER.  The 
Senator  from  Illinois  is  recognized  for 
5  minutes. 

Mr.  SIMON.  Mr.  President,  and  my 
colleagues  in  the  Senate,  let  me  talk  a 
little  practical  poUUcs  first.  I  know 
there  is  some  confusion. 

There  are  Members  of  the  Senate 
who  want  to  vote  for  the  McCain  pro- 


posal but  who  want  to  vote  for  repeal 
if  the  McCain  proposal  does  not  carry. 
There  is  a  very  practical  way  of  doing 
that,  and  that  Is  vote  against  the 
repeal  at  this  point  and  then,  if  the 
amendment  of  my  friends  from  Dela- 
ware and  Missouri  does  not  carry,  we 
can  vote  for  the  McCain  legislation.  If 
the  amendment  of  the  Senator  from 
Delaware  carries,  then  we  wiU  still  get 
a  rollcall  on  final  passage.  Those  of  us 
who  really  prefer  the  McCain  amend- 
ment can  at  that  point  vote  for  repeal. 

That,  frankly,  is  what  I  intend  to  do. 
I  think  the  McCain  proposal  is  clearly 
the  preferable  course.  The  McCain 
proposal  gives  us  the  opportunity  to 
move  away  from  the  income  tax,  the 
surtax  on  seniors.  It  is  simply  totally 
unjustified  to  have  those  over  65  pay 
the  highest  rate  of  income  tax  of  any 
of  our  citizens. 

To  those  who  argue,  well,  they  are 
the  beneficiaries,  we  do  not  do  that 
with  any  other  part  of  our  income  tax. 
We  do  not  say  to  farmers,  you  are 
going  to  pay  more  in  income  tax  be- 
cause of  farm  subsidies.  We  do  not  say 
to  parents,  you  are  going  to  pay  more 
in  income  tax  because  of  education. 

And  then  we  do  a  second  thing  with 
the  McCain  amendment.  We  provide 
protection  for  people. 

My  distinguished  friend  from 
Nevada,  the  senior  Senator  from 
Nevada,  one  of  the  finest  Members  of 
this  body,  said,  speaking  in  behalf  of 
the  Danforth-Roth  amendment,  we 
cannot  repeal  it  and  just  walk  away. 
But  with  all  due  respect  to  my  col- 
league from  Nevada,  that  is  precisely 
what  we  will  do  if  we  just  have  repeal. 
I  do  not  think  that  is  the  course  we 
ought  to  follow.  I  think  we  ought  to 
say  no  to  the  income  tax  and  we  ought 
to  say  yes  to  senior  citizens;  we  are 
going  to  give  you  some  additional  pro- 
tection. 

There  is  a  very  simple  way  of  doing 
that.  That  is  to  vote  against  the  pend- 
ing amendment  and.  if  that  amend- 
ment is  defeated,  then  we  can  vote  for 
the  McCain  proposal.  If  the  Roth- 
Danforth  proposal  carries,  then  those 
of  us  who  want  to  go  on  record  clearly 
in  opposition  to  this  surtax,  facing 
that  kind  of  choice,  can  get  a  rollcall 
on  final  passage  and  vote  against  it. 
But  I  think  clearly  the  better  alterna- 
tive for  us  in  the  Senate,  the  better  al- 
ternative for  the  Nation,  the  better  al- 
ternative for  senior  citizens  in  this 
country  is  to  defeat  the  present 
amendment  and  vote  for  the  McCain 
proposal.  

The  PRESIDING  OFFICER.  The 
time  of  the  Senator  has  expired.  The 
Senator  from  Kansas. 

Mr.  DOLE.  Mr.  President,  how  much 
leader  time  do  I  have  remaining? 

The  PRESIDING  OFFICER.  There 
are  6  minutes  remaining. 

Mr.  DOLE.  Mr.  President,  I  will  use 
about  3  minutes. 


Mr.  President,  I  do  not  believe  I 
have  any  influence  on  this  issue.  I 
have  already  spoken  on  the  Duren- 
berger  proposal.  I  am  not  certain  how 
many  votes  we  had  but  it  was  a  good 
proposal.  So  now  we  are  faced  with 
well,  now  we  are  just  going  to  throw 
everything  out.  give  up;  we  made  a 
mistake,  so  let  us  start  all  over.  I  think 
that  would  be  a  grave  mistake.  It 
might  be  for  the  moment  perceived 
and  maybe  claimed  to  be  a  victory  by 
some  of  the  leaders  of  senior  citizens 
groups,  but  I  must  say  those  who  we 
do  not  hear  from,  the  poor,  the  elderly 
and  the  sick  are  probably  not  going  to 
contact  us  but  they  are  going  to 
wonder  one  of  these  days  what  hap- 
pened to  the  benefits  they  had  and 
they  will  be  looking  to  us  as  those  re- 
sponsible for  taking  them  away. 

There  is  no  question  that  our  initial 
intention  was  to  help  protect  against 
catastrophic  costs  that  arose  as  a 
result  of  prolonged  hospitalization 
and/or  the  use  of  physician  services. 
What  we  ended  up  with  was  some  of 
this,  an  attempt  at  adding  some  long- 
term  care  benefits  and  an  entirely  new 
and  costly  drug  benefit.  They  said  we 
do  not  want  that,  spoken  loudly  and 
clearly.  We  have  the  message.  We 
made  mistakes  along  the  way.  We 
passed  out  benefits,  more  than  any- 
body anticipated,  and  for  more  than 
anybody  wanted  to  pay. 

But  a  vote  for  full  repeal  of  the  few 
catastrophic  benefits  along  with  the 
premiums  used  to  finance  them  I 
think  would  do  harm.  Who  are  we 
going  to  hurt?  If  we  can.  let  us  step 
away  from  the  issue  of  the  surtax. 
That  is  behind  us  now.  The  suirtax  is 
not  going  to  be  on  the  floor  anymore 
this  evening.  That  is  over  with.  Step 
away  from  the  issue— unless  we  do  not 
pass  anything,  and  then  we  go  to  the 
conference  with  present  law  and 
repeal. 

But  if  we  can  step  away  from  the 
issue  of  the  surtax,  look  at  who  loses  if 
we  repeal  the  entire  benefit.  In  the 
frenzy  over  the  premium,  we  have  lost 
sight  of  the  fact  that  this  program  has 
been  to  help  some  of  the  sickest 
among  our  elderly.  For  example,  CBO 
estimated  that  13  percent  of  the  Medi- 
care beneficiaries  would  be  helped  by 
the  provision  providing  unlimited  hos- 
pitalization; 33  percent  by  the  limit  on 
out-of-pocket  costs;  11  percent  by  the 
new  mammography  screening  provi- 
sions; and  27  percent  by  the  new  drug 
benefits. 

Thirteen  or  thirty-three  percent 
may  not  sound  like  much  to  some  but 
it  translates  to  between  3.9  and  9.9 
million  people  who  are  sick  and  at  risk 
of  impoverishment  because  of  an  ill- 
ness. We  have  been  hearing  from  some 
of  the  wealthiest  citizens  speaking  in 
opposition.  That  certainly  is  right  in 
this  country,  and  they  have  done  a 
very  good  Job.  They  have  succeeded. 
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Surtax  Is  gone.  But  let  us  not  forget 
that  some  of  our  poor  elderly  will  be 
helped  by  this  new  program.  To  repeal 
this  program  and  to  rescind  the  bene- 
fit means  leaving  these  people  without 
our  help. 

I  for  one  think  that  is  the  wrong 
thing  to  do.  I  believe  the  House  made 
the  wrong  decision  and  the  Senate 
should  not  repeat  the  same  error.  The 
Senate  would  be  the  first  to  acknowl- 
edge, this  Senate,  if  we  have  gone  too 
far  as  I  said  earlier.  We  promised  too 
much.  We  taxed  too  much.  Let  us  not, 
as  I  said,  throw  it  all  out. 

So  what  is  the  alternative?  It  is 
coming  up  next.  I  believe  the  next  best 
option  is  still  to  come.  That  is  the 
McCain  proposal  which  preserves 
some  of  the  critical  elements  of  the 
program,  and  I  urge  my  colleagues  to 
defeat  this  measure. 

Let  us  move  on  to  the  McCain  meas- 
ure. Senator  McCain  has  been  at  the 
forefront  of  this  battle.  I  guess  before 
the  night  is  over,  it  may  prove  he  was 
right  from  the  first  and  some  of  us 
were  mistaken. 

But,  in  any  event,  we  have  had  good 
debates  today.  It  would  be  my  hope 
that  we  reject  those  who  would  repeal 
the  catastrophic  coverage  and  drop 
back  to  the  McCain  proposal  because  I 
believe  as  Senator  McCain  has  told  me 
privately  and  publicly  on  this  floor 
many  times  there  are  many  seniors 
out  there  who  really  do  not  prefer 
they  lose  everything.  They  never 
thought  they  were  going  to  lose  every- 
thing. They  are  if  this  repeal  passes. 
They  are  going  to  lose  everything  be- 
cause that  is  it. 

How  long  will  it  take  us  to  pass 
something  else?  We  will  not  do  it  this 
year.  It  would  be  tough  to  do  it  next 
year.  It  is  going  to  take  a  long,  long 
time. 

I  know  I  have  friends  on  this  side 
who  are  leading  the  effort  to  repeal.  I 
respect  them.  Senator  Roth,  Senator 
Dantorth  are  both  on  the  Finance 
Committee  doing  an  outstanding  job. 
They  have  a  different  point  of  view. 
But  I  do  not  agree  with  them  on  this 
issue. 

So  I  hope  my  colleagues  on  both 
sides  of  the  aisle  will  reject  the  pend- 
ing effort,  and  then  vote  for  the  pro- 
posal by  Senator  McCain  and  others. 

I  reserve  any  leader  time. 

Mr.  ROTH  addressed  the  Chair. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  ROTH.  I  yield  3  minutes  to  the 
distinguished  Senator  from  Texas. 

The  PRESIDING  OFFICER.  The 
Senator  from  Texas  is  recognized  for  3 
minutes. 

Mr.  GRAMM.  Mr.  President.  I  think 
one  thing  ought  to  be  made  clear  here 
at  this  point  because  we  are  about  to 
make  an  important  decision.  The  point 
I  want  to  make  clear  is  we  would  not 
be  here  tonight  making  history  on  this 
bill  were  it  not  for  one  man.  There  is 


one  person  who  brought  the  United 
States  Senate  here  tonight,  and  his 
name  is  John  McCain.  Without  his 
courage,  without  his  persistence,  and 
without  his  leadership,  there  is  no  way 
that  we  would  be  here  tonight. 

So  whatever  we  decide,  whether  we 
repeal  catastrophic,  or  whether  we 
accept  his  proposal,  if  the  senior  citi- 
zens of  America  want  to  know  who  did 
the  job,  who  did  the  work,  who  stood 
up  to  the  pressure,  who  had  it  done, 
John  McCain  had  it  done. 

Mr.  President,  I  am  going  to  vote  for 
repeal  though  I  think  the  McCain  pro- 
posal is  a  good  proposal.  It  is  a  propos- 
al that  I  have  cosponsored.  I  would 
view  its  adoption  as  victory.  But  repeal 
gives  us  a  guto-antee  that  the  same 
people  who  wrote  this  bill  to  begin 
with  will  not  have  an  op(>ortunity  to 
do  it  again  in  conference.  I  think  that 
is  the  strongest  argument  for  repeal 
even  though,  let  me  make  it  clear,  the 
adoption  of  the  McCain  amendment  is 
victory  on  this  issue. 

Finally,  let  me  say,  Mr.  President,  a 
lot  of  votes  I  cast  here  on  the  floor,  at 
least  in  my  own  mind.  I  figiu'e  I  am 
never  going  to  be  vindicated  imtil  I  get 
to  heaven.  A  year  ago  when  I  voted 
against  catastrophic  coverage,  I  fig- 
ured that  down  the  road  in  heaven  St. 
Peter  would  open  the  golden  book  and 
weigh  it  out  and  say,  "You  done 
good." 

This  is  one  of  the  those  rare  in- 
stances where  within  1  year  every- 
thing has  changed.  What  has  changed 
is  that  under  the  requirement  that  we 
pay  as  we  go,  under  a  requirement  for 
deficit  reduction,  the  giveaway  policies 
of  the  past  ran  up  against  fiscal  reali- 
ty. We  had  to  pay  for  this  entitlement 
up  front.  And  it  proves  that  collectiv- 
ism is  never  popular  if  the  benefici- 
aries have  to  pay. 

That  is  why  we  are  here  tonight 
making  history.  Whether  the  repeal 
passes  or  the  McCain  amendment 
passes,  this  will  be  the  first  time  in 
American  history  that  both  bodies  of 
Congress  have  voted  to  roll  back  a 
massive  new  entitlement. 

Mr.  President,  I  am  proud  to  be 
here,  and  we  would  not  be  here  to- 
night were  it  not  for  Senator  John 
McCain,  the  good  captain,  and  I  am 
proud  of  him.  I  am  sure  that  every 
senior  citizen,  including  my  momma, 
would  like  to  give  him  a  big  kiss. 
[Laughter.] 

I  yield  the  floor. 

The  PRESIDING  OFFICER.  The 
time  of  the  Senator  has  expired. 

Who  yields  time? 

The  Senator  from  Delaware. 

Mr.  McCAIN.  Mr.  President,  the  re- 
marks of  the  Senator  are  a  great  em- 
barrassment to  me. 

I  yield  5  minutes. 

The  PRESIDING  OFFICER.  Is  the 
Senator  from  Delaware  wishing  to 
yield  time  at  this  moment? 


Mr.  ROTH.  I  yield  1  minute  to  the 
Senator  from  New  Mexico. 

The  PRESIDING  OFFICER.  Then  I 
will  recognize  the  Senator  from  Arizo- 
na. 

The  Senator  from  New  Mexico  is 
recognized. 

Mr.  DOMENICI.  I  want  to  tell  the 
Senator  from  Texas  that  one  time  I 
was  at  a  meeting.  The  citizens  put 
their  hands  up,  and  said.  "That  great 
mayor;  if  he  is  in  heaven,  he  is  paving 
the  streets  of  heaven."  Somebody 
juimped  up  and  said.  "The  problem  is 
we  are  afraid  he  went  somewhere  else, 
in  the  opposite  direction."  I  wonder  if 
the  Senator  from  Texas  was  not  a  bit 
presumptuous  here  tonight.  [Laugh- 
ter.] 

But,  Mr.  President,  I  just  want  to 
ask  a  question. 

Frankly,  Senator  Grahh  made  my 
argument  right  at  the  end  of  his  re- 
marks. I  wonder  what  assurance  we 
have,  if  the  McCain  bill  passes.  I  am 
for  it.  I  am  a  cosponsor.  But  it  is  going 
to  go  over  to  conference. 

I  really  feel  a  little  strange  about 
sending  it  off  to  conference  with  those 
who  have  taken  all  of  this  time  to  see 
the  light,  and  then  only  reluctantly 
and  then  only  under  enormous  pres- 
sure. I  have  a  little  bit  of  doubt  that 
we  will  come  back  here  after  a  confer- 
ence with  the  McCain  bill.  That  kind 
of  bothers  me. 

I  wish  somebody  who  is  running  the 
committee  could  come  down  here  and 
tell  everybody  if  we  pass  Senator 
McCain's  bill  it  will  become  law  in 
conference.  Not  having  any  such  as- 
surance, I  am  not  at  all  convinced  that 
we  ought  not  repeal  it. 

The  PRESIDING  OFFICER.  The 
time  has  expired. 

Who  yields  time? 

Mr.  McCAIN.  Mr.  President,  I  yield 
5  minutes  to  the  Senator  from  New 
Hampshire. 

The  PRESIDING  OFFICER.  The 
Senator  from  New  Hampshire  is  recog- 
nized for  5  minutes. 

Mr.  RUDMAN.  I  thank  my  friend 
from  Arizona. 

Mr.  President,  I  listened  to  my 
friend  from  Texas  who  I  agree  with 
most  of  the  time.  I  think  if  you  think 
that  well  of  someone  and  you  give 
them  such  praise  on  the  floor,  I  say  to 
my  friend  from  Texas  you  are  almost 
obliged  to  vote  against  the  pending 
amendment  and  vote  for  the  McCain 
amendment. 

I  also  join,  and  I  think  everyone 
here  recognizes  my  friend  from  Arizo- 
na truly  has  made  this  a  personal  cru- 
sade. A  crusader  sometimes  becomes 
very  unpopular.  The  Senator  from  Ari- 
zona has  taken  a  great  deal  of  criti- 
cism and  some  abuse  for  his  position. 
But  he  has  been  unswerving  in  bring- 
ing this  issue  forward.  We  admire  that 
on  this  floor. 
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Mr.  President,  I  want  to  speak  brief- 
ly about  two  things:  Why  are  we  here 
at  all?  We  are  here  because  there  was 
an  enormous  problem  in  the  country 
recognized  by  the  President  of  the 
United  States,  brought  forth  by  his 
Secretary  of  Health  and  Human  Serv- 
ices, and  we  acted  on  that.  We  prob- 
ably acted  in  a  faulty  way  but  we 
acted  on  it.  If  we  repeal  this  tonight, 
the  problem  that  we  all  recognized  at 
that  time  still  exists. 

The  problem  is  not  going  away.  With 
all  due  respect  to  my  friend  from 
Texas,  if  he  thinks  that  it  is  going  to 
be  over  tonight  if  we  repeal  it,  it  is  not 
going  to  be  over  at  all.  When  seniors 
around  this  country  find  out  now  that 
the  entire  benefit  is  gone,  I  happen  to 
believe  that  the  resiction  wiU  be  even 
more  strident  than  the  reaction  that 
we  heard  when  they  found  out  they 
had  to  pay  for  some  part  of  that  bene- 
fit, which  I  lumpen  to  believe  was  still 
a  sound  idea.  I  believe  when  we  even- 
tu^y  reach  long-term  care,  that  idea 
will  be  revisited. 

Let  me  say  one  further  thing.  The 
argument  that  if  this  goes  to  confer- 
ence, somehow  it  is  going  to  get 
Christmas-treed  with  all  of  those 
things  it  did  the  last  time,  just  does 
not  hold  water.  And  my  proof  of  that 
is  very  simple.  Look  at  the  record  as  to 
what  the  vote  was  in  the  House  of 
Representatives.  The  vote  was  so  over- 
whelming for  repeal  that  it  just  defies 
anyone's  wisdom  that  the  House 
would  now  come  back  and  attempt  to 
do  the  same  thing  all  over  again;  that 
just  will  not  work;  that  argimient  just 
does  not  wash. 

We  should  not  repeal  this.  If  we 
repeal  it,  we  leave  a  problem  with  the 
coimtry  that  we  all  know  exists.  We 
leave  it  unmet.  Vote  for  the  McCain 
amendment;  vote  to  defeat  this 
amendment.  

The  PRESIDING  OFFICER.  The 
time  of  the  Senator  has  expired. 

Mr.  ROTH.  I  yield  2  minutes  to  the 
distinguished  Senator  from  Nevada. 

Mr.  BRYAN.  Mr.  President.  I  rise  to 
support  the  Danforth-Roth  amend- 
ment to  repeal  the  Medicare  Cata- 
strophic Coverage  Act:  In  January  of 
this  year,  my  colleague.  Senator  Reid, 
and  I  introduced  a  piece  of  legislation 
that  called  for  the  repeal  of  this  legis- 
lation. I  understand,  although  I  was 
not  a  member  of  the  100th  Congress, 
the  enthusiasm  that  greeted  the  pas- 
sage of  this  Act.  at  the  urging  of  Presi- 
dent Reagan.  It  was  conceived  with 
the  best  of  intentions  to  create  addi- 
tional insurance  for  the  elderly. 

This  was  so  ovu-  growing  elderly  pop- 
ulation did  not  have  to  fear  being  de- 
pendent upon  public  assistance  if  they 
were  indeed  to  be  stricken  by  major  ill- 
ness. It  should  not  be  forgotten,  how- 
ever, that  it  was  the  last  administra- 
tion's insistence  that  the  beneficiaries 
pay  for  the  entire  cost  of  this  coverage 
that   led    to    the   onerous    financing 


mechanism  of  a  surtax  on  senior  citi- 
zens. 

As  we  review  the  fiasco  of  this  pro- 
gram, it  has  become  a  troubling  note 
that  has  entered  this  debate.  The  ad- 
ministration wants  to  keep  the  surtax 
to  help  to  make  a  dent  in  our  massive 
deficit.  However  misguided  the  financ- 
ing of  this  legislation  was.  it  was  never 
Congress'  intention  to  make  this  a  tax 
program  to  reduce  the  deficit. 

The  elderly  in  my  State  have  been 
communicating  to  me  and  to  my  senior 
colleague  by  the  thousands,  in  town 
hall  meetings,  by  mail,  even  by  casual 
conversation.  What  they  are  saying, 
"These  are  not  the  benefits  that  we 
need,  not  the  benefits  we  want,  and 
this  is  not  the  financing  mechanism 
that  we  feel  is  fair." 

Mr.  President,  repeal  of  this  legisla- 
tion is  not  a  hasty  retreat.  It  is  a  reex- 
amination of  the  priorities  of  our 
health  care  policies.  It  is  an  opportuni- 
ty to  start  with  a  clean  slate,  to  discuss 
and  consider  what  our  senior  citizens 
really  want,  insurance  for  long-term 
nursing  home  care  and  skilled  nursing 
in-home  care. 

For  these  reasons,  Mr.  President,  I 
lu-ge  my  colleagues  to  pass  the  Dan- 
forth-Roth amendment  and  repeal  the 
Medicare  Catastrophic  Coverage  Act. 
Thank  you,  Mr.  President. 

Mr.  GORTON.  Mr.  President,  wiU 
the  Senator  from  Arizona  yield? 

The  PRESIDING  OFFICER.  Will 
the  Senator  from  Arizona  yield? 

Mr.  McCAIN.  I  yield  3  minutes  to 
the  Senator  from  Washington. 

The  PRESIDING  OFFICER.  The 
Senator  from  Washington  is  recog- 
nized for  3  minutes. 

Mr.  GORTON.  Mr.  President,  a 
debate  which  pits  the  Senator  from 
Texas  on  the  opposite  side  from  the 
Senator  from  New  Hampshire  is  as  en- 
tertaining as  it  is  rare.  Most  people 
think  that  they  are  a  single  individual 
named  "Gramm  Rudman."  The  debate 
is  a  rather  narrow  one.  The  debate  is 
over  which  position  is  most  likely  to 
settle  this  issue. 

The  Senator  from  Texas  believes 
that  we  had  better  pass  exactly  the 
same  proposition  that  the  House 
passsed  a  couple  of  days  ago,  or  we  will 
lose  our  goal  in  a  conference  commit- 
tee. The  Senator  from  New  Hamp- 
shire, I  believe,  has  a  sounder  set  of 
reasons.  He  points  out,  as  I  do,  that  2 
years  ago  when  President  Reagan  rec- 
ommended that  we  provide  care  for 
those  who  suffer  catastrophic  illnesses 
and  are  hospitalized  for  extended  peri- 
ods of  time,  we  were  providing  care  for 
which  there  was  a  very  real  need  in 
our  society,  and  care  which  could  be 
provided  at  a  reasonable  cost  spread 
across  all  Medicare  beneficiaries. 

The  truth  of  that  proposition  is  as 
clear  today  as  it  was  2  years  ago.  It  has 
been  obscured  only  by  the  add-ons 
over  and  above  what  the  President 
originally  reached.  The  McCain  bill 


will  get  rid  of  the  add-ons.  but  will 
leave  the  core,  which  we  need. 

If  we  repeal  the  entire  bill,  this  issue 
is  not  over.  Mr.  President.  We  will 
simply  be  back  in  another  6  months  or 
another  year  attempting  to  provide 
that  catastrophic  care  once  again,  and 
subject  to  the  risk  once  again  of 
having  a  Christmas  tree  addition  of 
benefits  to  it. 

If  we  truly  wish  to  settle  this  issue 
now  both  well  and  fairly  to  all  con- 
cerned, we  will  vote  this  amendment 
down  and  vote  for  the  McCain  bill  and 
simply  show  our  confidence,  by  a  very 
large  vote,  that  a  majority  of  6  to  1  in 
the  House  of  Representatives,  and 
what  I  suspect  will  be  at  least  as  large 
a  majority  for  the  McCain  bill,  if  we 
are  able  to  vote  on  it  on  final  passage, 
will  in  fact  be  carried  out  by  our  con- 
ferees. If  it  is  not,  we  should  reject  the 
conference.  Let  us  do  this  right  and 
justly  and  vote  with  Senator  McCain. 

The  PRESIDING  OFFICER.  Who 
yields  time. 

Mr.  McCAIN.  I  yield  2  minutes  to 
the  Senator  from  Indiana. 

Mr.  COATS.  I  rise  in  support  of  the 
Roth-Danforth  repeal  amendment, 
but  I  also  want  to  commend  my  col- 
league from  Arizona  for  the  time  and 
effort  and  work  he  has  put  into  fash- 
ioning a  sensible,  I  think,  approach  to 
the  problem.  In  fact,  it  very  much  par- 
allels the  measure  that  I  introduced  in 
the  Senate  several  months  ago,  S. 
1174,  in  terms  of  eliminating  those  un- 
wanted future  benefits  and  eliminat- 
ing the  surtax,  but  retaining  the  core 
provisions  already  in  place. 

I  carried  that  proposal  to  seniors  all 
across  the  State  of  Indiana.  I  visited 
personally  with  more  than  1,000.  My 
staff  visited  personally  with  more  than 
2,500,  explaining  the  provisions  of  my 
bill,  and  I  received  tens  of  thousands 
of  letters  from  seniors,  and  their  re- 
sponse to  my  proposal,  which  was  very 
similar  to  Senator  McCains's  was, 
"We  are  confused;  it  is  not  enough. 
Repeal  the  thing,  go  back  to  zero  and 
start  over." 

It  is  for  that  reason  that  I  have 
stood  here  to  support  the  Roth-Dan- 
forth repeal  bill.  I  have  heard  their 
message.  Their  message  has  been  very 
clear.  I  think  the  very  best  and  most 
sensible  way  we  can  approach  this  is 
to  support  the  Danforth-Roth  amend- 
ment, repeal  this  provision  and  go 
back  and  then  examine  what  benefits 
we  need  to  look  at  to  protect  seniors. 

One  last  point:  All  of  us  should  re- 
member that  the  Roth-Danforth 
amendment  does  retain  some  very  es- 
sential provisions.  It  retains  the  spous- 
al improverishment  and  those  Medic- 
aid changes  that  reduce  infant  mortal- 
ity by  providing  assistance  to  low- 
income  women  and  children  under  the 
age  of  1. 

It  also  retains  the  Medicare  buy-in 
provision  for  the  States.  So  it  is  not  as 
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if  we  are  totally  walking  away  from 
some  of  the  necessary  things  we  did 
when  we  passed  this  bill  in  the  first 
place.  I  am  going  to  support  this 
amendment.  If  it  fails,  and  I  hope  it 
does  not,  I  will  of  course  support  the 
measure  from  my  friend  from  Arizona. 

For  the  past  9  months,  I  have  met 
with  literally  thousands  of  Hoosier 
seniors  about  the  Medicare  Cata- 
strophic Coverage  Act  in  town  meet- 
ings and  senior  fonmis.  My  staff  has 
held  many  additional  seminars  that 
were  attended  by  more  than  2.500 
senior  citizens.  At  least  15,000  Medi- 
care beneficiaries  have  written  or 
called  my  office  since  the  beginning  of 
the  year  to  discuss  the  catastrophic 
law.  It  is  all  they  wanted  to  talk  about. 
And  the  overwhelming  message  they 
have  given  me  is:  Please  repeal  this 
law  and  start  all  over  again. 

Almost  before  the  ink  dried  on  the 
catastrophic  law,  questions  were  raised 
about  the  projected  costs  and  the 
wisdom  of  a  nimiber  of  the  benefits. 
Based  on  my  Judgment  about  what  a 
modestly  priced  package  of  benefits  to 
give  the  elderly  piece  of  mind  protec- 
tion from  the  catastrophic  costs  of  an 
acute  illness  or  injury  and  feedback 
from  seniors,  I  introduced  S.  1174  on 
June  14  in  an  effort  to  repair  this 
flawed  law.  The  thrust  of  that  bill  was 
to  return  the  law  to  what  it  was  origi- 
nally intended  to  do:  Take  care  of  the 
basic  acute  care  needs  of  the  elderly  at 
an  affordable  price.  As  of  last  summer, 
cost  estimates  of  the  catastrophic  law 
began  to  rise,  and  the  projected  sur- 
plus began  to  fall.  S.  1174,  like  the 
Roth-Dsuiforth  amendment,  would 
have  cut  the  size  of  the  catastrophic 
law  considerably  and  kept  it  budget 
neutral. 

I  can  tell  you  that  most  of  the  Hoo- 
siers  I  have  talked  with  about  the  cat- 
astrophic law  are  confused  and  fright- 
ened by  it.  It  changed  so  many  times 
before  it  became  law  that  even  seniors 
who  have  studied  it  carefully  are 
unsure  of  its  provisions.  One  thing 
they  do  know  is  that  this  law  burdens 
millions  of  seniors  with  a  tax  increase. 
Whatever  strained  credibility  the 
surtax  may  have  had  when  the  bill 
became  law  has  been  destroyed  by  two 
critical  facts:  The  law  is  much  more 
expensive  than  originally  thought,  and 
the  very  group  this  law  was  supposed 
to  benefit  has  made  it  clear  they  want 
no  part  of  it. 

Although  some  people  in  Washing- 
ton may  have  been  surprised  to  learn 
that  the  estimated  cost  has  now  ball- 
looned  to  almost  M9  billion  from  $30.8 
billion  as  of  last  year,  I  can  tell  you 
that  this  news  came  as  no  surprise  to 
Hoosier  seniors.  The  more  they 
learned  about  the  catastrophic  law  the 
less  they  liked  it. 

I  am  not  aware  of  any  Medicare  Pro- 
gram that  has  come  close  to  meeting 
projected  costs  since  this  system  was 
launched  in  1965.  The  overruns  are 


legendary.  Common  sense  tells  me 
that  when  the  estimated  costs  of  the 
program  have  risen  59  percent  in  just 
1  year,  there  is  little  hope  that  the 
present  law  will  not  be  severely  in  the 
red  in  the  near  future.  This  means 
that  even  with  the  taxes  that  seniors 
are  paying,  somebody  will  be  left  hold- 
ing the  bag.  Based  on  experience,  that 
somebody  will  be  all  taxpayers,  includ- 
ing the  elderly. 

Another  facet  of  the  catastrophic 
law  that  angers  Medicare  beneficiaries 
is  that  many  of  them  have  duplicate 
coverage.  It  infuriates  them  to  be 
forced  to  pay  for  benefits  they  are  al- 
ready receiving.  According  to  the  Con- 
gressional Research  Service,  29  per- 
cent of  noninstitutionalized  Medicare 
beneficiaries  have  at  least  some  health 
insurance  coverage  from  a  former  or 
present  employer.  Although  these  sen- 
iors are  fortunate  to  have  medical  ben- 
efits, they  are  still  hard  pressed  to  pay 
an  additional  tax  for  coverage  they  do 
not  need. 

S.  1174  eliminates  those  concerns  by 
abolishing  the  surtax  and  offering  a 
package  of  core  acute  care  benefits 
similar  to  the  Roth-Danf  orth  plan.  My 
bill  was  written  based  on  what  was 
luiown  about  the  catastrophic  law  last 
summer.  Since  that  time,  however  a 
lot  more  unpleasant  information 
about  the  law  has  come  to  light,  espe- 
cially the  escalation  of  costs  I  men- 
tioned earlier.  Because  of  this  new  in- 
formation, and  the  widespread  confu- 
sion about  the  catastrophic  law  among 
the  elderly,  I  decided  to  cosponsor  the 
Roth-Danforth  plan.  I  believe  we  will 
best  serve  the  interests  of  our  seniors 
if  we  wipe  the  slate  clean  with  the 
Roth-Danforth  plan  and  start  all  over 
again. 

The  Roth-Danforth  amendment  is  a 
compassionate  repeal  because  it  elimi- 
nates the  surtax  and  all  the  provisions 
of  the  catastrophic  law  that  have  not 
yet  gone  into  effect  and  it  retains  the 
benefits  that  have  come  on  line  this 
year.  The  intent  is  to  ensure  that  no 
Medicare  beneficiary  will  be  forced  out 
of  a  hospital  room  or  nursing  home 
bed  due  to  repeal.  These  sections  will 
remain  in  force  untU  January  1,  1991. 

This  amendment  also  permanently 
retains  three  very  important  parts  of 
the  catastrophic  law  that  relate  to 
Medicaid.  The  critical  protection 
against  spousal  impoverishment  will 
remain  in  effect.  This  benefit  will 
allow  beneficiaries  in  a  nursing  home 
to  qualify  for  Medicaid  coverage  with- 
out impoverishing  their  spouse.  This 
will  give  spouses  who  are  staying  at 
home  and  doing  their  best  to  care  for 
their  mate  a  much  deserved  sense  of 
dignity  as  well  as  more  financial  re- 
sources. 

In  addition,  the  Roth-Danforth 
amendment  keeps  the  Medicare  buy-in 
section  that  requires  States  to  pay  the 
Medicare  premiiuns  of  the  poorest  el- 
derly. This  year  the  buy-in  applies  to 


those  at  85  percent  of  the  poverty 
level.  That  rate  gradually  increases  to 
100  percent  of  the  poverty  level  by 
1992.  Finally,  it  retains  the  provision 
that  is  designed  to  reduce  infant  mor- 
tality by  increasing  access  to  Medicaid 
for  low-income  pregnant  women  and 
children  under  the  age  of  one. 

The  Roth-Danforth  amendment  is 
the  right  way  to  repeal  the  cata- 
strophic law  because  it  eliminates  the 
undesirable  features  of  the  present 
law.  Like  the  bill  I  introduced  last 
summer,  S.  1174;  it  abolishes  the 
surtax  and  retains  the  hospitalization 
and  spousal  impoverishment  protec- 
tion benefits.  I  urge  my  colleagues  to 
join  me  in  supporting  this  amendment. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  McCAIN.  Mr.  President,  I  yield 
3  minutes  to  the  Senator  from  Penn- 
sylvania [Mr.  Heenz]. 

The  PRESIDING  OFFICER.  The 
Senator  from  Pennsylvania  is  recog- 
nized for  3  minutes. 

Mr.  HEINZ.  Mr.  President,  this  is  a 
very  critical  vote,  and  it  is  one  which 
the  House  of  Representatives  took  ear- 
lier this  week  where,  by  a  very  sub- 
stantial vote,  they  rolled  up  the  entire 
rug  of  protections  contained  in  the 
Catastrophic  Coverage  Act  and  put  it 
in  permanent  cold  storage. 

I  think  it  is  critical  for  our  debate 
here  today  to  recognize  exactly  what 
will  be  lost  if  the  pending  amendment 
succeeds.  Anyone  who  votes  for  this 
amendment  is  voting  against  the 
McCain  amendment  and  anyone  who 
votes  against  the  McCain  amendment 
is  voting  against  the  one  piece  of  legis- 
lation that  the  elderly  want,  the  one 
piece  of  legislation  which  is  fiscally  re- 
sponsible, and  the  one  piece  of  legisla- 
tion which  as  good  health  policy  and 
keeps  the  antispousal  impoverishment 
protections  and  the  home  health  care 
benefits  that  are  the  core  of  a  good 
long-term  care  policy  in  this  country. 

If  we  let  the  rug  be  totally  rolled  up 
and  be  put  into  cold  storage,  we  will 
sacrifice  millions  of  patients  and  their 
families  to  the  financial  jaws  of  long- 
term  hospitalization:  we  will  withdraw 
life-enhancing  family  support  in  home 
health  benefits  and  respite  care;  and, 
if  this  amendment  prevails  and  the 
McCain  amendment  is  repealed  or  de- 
feated, we  will  send  a  message  to  thou- 
sands of  terminally  ill  Americans  that 
Congress  now  devalues  the  dignities 
and  comfort  of  hospice  care. 

Mr.  President,  I  will  vote  against  this 
amendment,  which  repeals  everything. 
I  urge  my  colleagues  to  do  the  same  so 
that  we  may  preserve  benefits  that  are 
valuable,  that  are  responsible,  that  are 
badly  needed,  and  which  create  a  plat- 
form of  long-term  care  protections  on 
which  we  may  build  in  the  future. 

The  PRESIDING  OFFICER.  The 
time  of  the  Senator  has  expired. 

The  Senator  from  Delaware. 
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Mr.  ROTH.  I  yield  2  minutes  to  the 
Senator  from  Alabama. 

The  PRESIDING  OFFICER.  The 
Senator  from  Alabama  is  recognized 
for  2  minutes. 

Mr.  SHELBY.  Mr.  President,  I  rise 
tonight  to  support  the  amendment  to 
repeal.  I  was  one  of  the  first  last  year 
to  laud  the  passage  of  the  Medicare 
Catastrophic  Coverage  Act.  However, 
a  lot  of  us  found  out  over  the  last  15 
months  that  we  come  to  leam  that  the 
catastrophic  bill  is  seriously  flawed 
and  beyond  repair. 

I  welcomed  passage  of  the  cata- 
strophic bill  as  a  long  overdue  expan- 
sion of  the  Medicare  Program  and  an 
important  first  step  in  addressing  the 
pressing  health  care  needs  of  the  Na- 
tion's elderly.  However,  this  first  step 
took  us  down  the  wrong  path,  and  now 
we  need  to  take  a  step  back— back  to 
the  drawing  board.  Only  repeal  will 
allow  us  a  fresh  start.  We  need  to 
listen  to  what  the  elderly  want,  in- 
stead of  telling  them  what  they  need. 

There  is  a  high  price  tag  attached  to 
growing  old  in  this  country.  The  costs 
of  hospital  care,  prescription  drugs, 
home  health  care,  preventive  care  and 
long-term  care  all  add  up  to  bills  that 
push  many  seniors  into  poverty.  The 
Medicare  Catastrophic  Coverage  Act 
of  1988  was  designed  to  protect  our 
Nation's  seniors  from  some  of  the  dev- 
astating costs  associated  with  a  serious 
Illness.  And  yet  it  is  those  very  same 
citizens  who  realize  that  the  high  cost 
of  the  bill  to  its  beneficiaries  poses  an 
equally  great  financial  threat  to  their 
fixed  incomes. 

Mr.  President,  I  believe  that  senior 
citizens  want  repeal.  Today,  I  feel  that 
no  other  alternative  will  satisfy  the 
seniors  In  my  State  of  Alabama.  Con- 
gress must  admit,  as  I  do,  that  we 
made  a  mistake  and  vote  to  repeal  the 
Act.  I  hope  that  my  colleagues  here 
will  Join  in  the  repeal  when  we  vote 
later. 

Over  the  first  half  of  this  year.  I 
traveled  extensively  throughout  Ala- 
bama, holding  town  meetings  in  all  67 
counties  of  the  State.  I  remember 
being  surprised  at  the  reaction  of 
many  seniors  at  these  meetings— sur- 
prised to  leam  that  they  did  not  want 
the  catastrophic  bill  and  that  they 
would  be  forced  to  pay  for  benefits 
that  they  already  had.  Mr.  President,  I 
don't  blame  senior  citizens  one  bit  for 
opposing  a  law  that  forces  them  to 
participate  in  a  health  care  plan  that 
they  neither  want  nor  need. 

At  each  town  meeting,  senior  after 
senior  would  stand  up  and  express  op- 
position to  this  legislation.  And  I  know 
that  my  experience  is  not  unique.  I 
commend  members  of  this  body  for 
working  to  try  and  reach  a  compro- 
mise. But  my  constituents  do  not  want 
compromise,  they  want  repeal. 

I  hope  that  we  leam  from  our  mis- 
takes with  the  catastrophic  bill.  First, 
we  must  not  give  our  seniors  some- 


thing that  they  do  not  want,  and  then 
require  them  to  pay  for  It.  Second,  we 
should  listen  more  carefully  to  our 
senior  citizens— they  want  coverage  for 
nursing  home  care  and  long-term  ill- 
ness. 

Yesterday  the  House  voted  over- 
whelmingly to  repeal  the  catastrophic 
coverage  bill.  I  urge  my  colleagues  to 
support  this  amendment  and  do  the 
same  tonight. 

The  PRESIDING  OFFICER.  The 
time  of  the  Senator  has  expired. 

The  Senator  from  West  Virginia. 

Mr.  ROCKEFELLER.  &fr.  President. 
I  yield  myself  8  to  10  minutes  of  the 
time  remaining  to  me  as  manager  of 
the  bill  on  my  time  with  the  bill. 

The  PRESIDING  OFFICER.  The 
Senator  is  recognized  for  10  minutes, 
the  time  to  be  charged  against  the 
time  allotted  to  the  Senator  on  the 
bill.  

Mr.  ROCKEFELLER.  I  thank  the 
Chair. 

I  guess  I  would  just  want  to  Implore 
my  colleagues.  Mr.  President,  to  not 
throw  this  whole  thing  away  and  to 
vote  against  repeal. 

It  is  really  amazing  to  me  to  think 
that,  after  all  of  these  months  and 
months  of  consideration,  we  come 
down  to  a  decision  as  to  whether  we 
are  going  to  flat-out  repeal  and  say 
"no"  to  benefits  for  millions  of  Ameri- 
cans who  are  older,  frail,  unhealthy, 
and  poor  and  who  do  not  have  health 
insurance  and  have  no  way  of  re- 
course, and  we  are  pretty  much  going 
to  say,  "We  could  not  take  the  heat 
and  we  are  afraid  of  how  you  are  going 
to  treat  us  politically.  We  know  what 
you  want.  We  know  what  your  needs 
are." 

We  know  that  we  are  elected  to 
come  to  the  Congress  to  solve  prob- 
lems. We  know  that  in  solving  those 
problems  we  have  to  make  tough  deci- 
sions. Some  of  the  toughest  of  those 
decisions  is  when  you  come  to  any- 
thing that  has  to  do  with  health  care 
because  it  is  growing  so  fast.  But  then 
again  so  are  senior  citizens  growing  in 
numbers  very  fast,  and  they  are  grow- 
ing older  and  they  are  growing  more 
frail.  So  now  we  come  to  this  moment 
to  decide  whether  to  repeal  cata- 
strophic health  care  benefits  of  all 
kinds. 

I  find  that  remarkable;  I  find  that 
sad.  And  I  think  we  wiU  have  the  cour- 
age as  a  body  not  to  give  Into  that 
temptation. 

I  go  back  to  3  years  ago  to  experi- 
ences that  we  all  had  going  around  our 
States  and  also  in  the  recent  years  lis- 
tening to  our  seniors.  What  they  were 
pleading  for  was  something  they  did 
not  have,  which  was  help  in  times  of 
absolute  desperation. 

Seniors  would  stand  up  at  town 
meetings  and  they  would  say: 

Tou  know,  I  could  get  cancer.  I  could  get 
struck  down  by  some  traumatic  physical  dis- 
ability or  Injury,  and  then  I  have  a  choice 


and  that  is  that  I  can  either  si>end  myaeU. 
or  my  qpouse  can  spend  himself  or  heraelf 
into  poverty  so  we  can  qualify  for  Medicaid, 
or  I  am  out  in  the  cold.  There  is  no  other 
way.  I  go  broke:  I  go  flat  broke. 

That  is  not  the  America  that  I  un- 
derstand that  we  are;  that  is  not  the 
body  on  the  Hill  that  I  understand 
that  we  are.  The  President  talks  about 
a  shining  city  on  the  top  of  a  hill,  and 
we  are  here  about  to  yank  several  mil- 
lion of  those  people  down  to  the 
bottom  of  the  hill  and  dump  them  in 
the  cesspool  because  we  cannot  take 
the  heat;  cannot  take  the  political 
heat,  which  is  what  this  Is  all  about. 

People  have  been  talking  about  cost; 
people  have  been  talking  about  all 
kinds  of  things.  But  It  really  comes 
down  to  that.  Do  we  have  the  courage 
to  stand  up  and  take  the  heat,  to  vote 
for  something  which  we  know  in  our 
hearts  is  good  health  policy,  which  we 
know  that  our  seniors  want? 

We  know  that  we  failed  in  our  com- 
munication to  them  about  the  Implica- 
tions of  what  It  was  that  we  passed  In 
the  original  catastrophic  bill,  and  then 
we  pare  that  back  and  back  and  back. 
And  now  we  are  faced  with  the  deci- 
sion of  whether  to  give  them  nothing, 
or  at  least  something  that  they  can 
hold  onto. 

There  are  9  million  seniors  in  this 
country  who  live  alone.  In  West  Vir- 
ginia, they  live  in  deep  valleys  or  on 
the  tops  of  mountains,  but  they  live 
alone.  Their  families  have  dispersed, 
and  they  do  not  have  that  famed  nu- 
clear family  to  take  care  of  them.  The 
children  are  gone  in  my  part  of  the 
country,  maybe  becavtse  they  could 
not  find  work,  and  they  are  gone.  So 
there  is  the  mother  or  the  farther  by 
himself  or  herself  alone  at  the  top  of  a 
mountain  with  no  help.  So  now  we  de- 
cided, are  we  going  to  strip  them  of 
hope  or  are  we  going  to  give  them 
something  that  they  can  hold  onto? 

I  know  and  every  Member  of  this 
Ixxly  knows  that  there  are  10  million 
Americans  who  have  absolutely  no 
Medigi4)  instu-ance  at  all.  I  know  and 
this  body  knows  that  almost  27  per- 
cent of  our  senior  citizens  have  no  pri- 
vate supplemental  insurance,  and  they 
are  over  75  years  old,  and  that  25  per- 
cent of  them  live  in  poverty.  Poverty 
for  a  single  senior  is  a  sorry  condition 
to  behold. 

The  figures  say  25  percent  of  those 
are  not  in  good  health.  I  would  suggest 
It  would  be  a  lot  more  than  that.  A  lot 
of  it  is  in  the  mind.  People  live  by 
themselves  or  maybe  they  live  as  a 
couple,  but  they  are  afraid  of  a  medi- 
cal catastrophe.  It  is  not  whether  or 
not  they  get  one— that  is  a  true  catas- 
trophe—but they  are  afraid  of  getting 
one. 

The  proposition  we  have  before  us 
now  is  that  we  are  going  to  take  all 
hope  away  from  those  people  and  we 
will  be  able  to  go  home  and  say.  well, 
we   voted   against   the   supplemental 
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premium  or  something  else  that  you 
did  not  like,  and  Just  drop  these 
people  into  the  ditch. 

Mr.  President,  I  am  not  prepared  to 
do  that.  I  am  not  prepared  to  do  that 
for  the  people  of  my  State  of  West 
Virginia. 

My  State  is  not  a  wealthy  State.  My 
people  are  not  wealthy  people.  We 
need  help.  We  have  time  and  we  have 
a  bill  that  yet  remains  that  will  give 
help. 

I  think  of  the  work  we  have  yet  to 
do,  Mr.  President,  in  health— and  I 
spoke  about  this  earlier  in  the  day— 
here  we  are  fretting,  traumatized, 
turned  upside  down  by  something 
called  catastrophic  health  care,  which 
is  a  very  simple  concept  is  it  not?  I 
mean,  a  medical  catastrophe  Is  a 
pretty  easy  thing  to  understand.  You 
get  cancer,  you  get  Alzheimer's  you 
get  hit  by  a  truck,  you  get  crippled.  It 
is  a  pretty  easy  thing  to  understand. 
You  give  those  people  help.  This  is 
America.  No  other  country  in  the  free 
world  does  what  we  now  do,  which  is 
not  give  those  people  some  kind  of 
help.  Yes,  we  ask  them  to  pay  part  of 
it.  We  pay  part  of  it.  Others  pay  part 
of  it.  But  we  never  deny  them  the 
help,  because  this  is  America.  Except, 
of  course,  that  we  have  been  and  we 
do  deny  them  help. 

Long-term  care,  $40  to  $60  billion. 
What  kind  of  heat  is  that  going  to 
generate?  Thirty-seven  million  unin- 
sured Americans,  more  than  one-quar- 
ter of  them  children.  Two  weeks  ago  I 
was  in  Cook  County,  Chicago,  and  I, 
along  with  a  number  of  others,  includ- 
ing Senator  Coats,  of  Indiana,  viewed 
1-pound  babies,  I'/^-pound  babies,  low 
birth  weight  because  the  mothers  were 
on  cocaine  or  they  did  not  luiow  any- 
thing about  prenatal  care.  The  figures 
of  the  children  were  a  terrible  thing  to 
behold.  The  children  could  get  out  of 
the  intensive  care  unit,  Mr.  President, 
but  it  will  cost  to  $50,000  to  $100,000 
to  $150,000  to  $200,000  just  while  they 
are  in  there.  But  when  they  get  out,  if 
they  get  out.  they  are  going  to  be  de- 
velopmentally  disabled,  intellectually 
disabled.  They  will  have  problems  all 
their  lives.  I  mean,  we  are  either  going 
to  decide  that  we  are  going  to  attack 
problems  and  solve  problems  in  this 
country  or  we  are  going  to  pay  a  mam- 
moth cost. 

I  am  of  the  opinion  that  health  care 
and  the  cost  of  health  care  and  the 
nature  of  health  care  and  the  morality 
surrounding  health  care  and  our  obli- 
gation as  a  body  toward  health  care  is 
the  most  massive  problem  this  country 
faces,  other  than  the  scourage  of 
drugs. 

We  are  going  to  have  to  do  it.  Mr. 
President.  We  are  going  to  have  to 
face  up  to  these  problems  sooner  or 
later.  If  we  go  with  repeal  now,  what 
we  will  be  doing  is  we  will  simply  be 
stepping  back  and  saying,  "I  cannot 
take  the  heat;  I  do  not  want  to  face 


the  problems,"  and  we  will  not.  There 
is  a  Pepper  Commission.  The  Pepper 
Commission  will  consider  solutions, 
and  we  will  give  solutions  on  long-term 
care  and  the  uninsured. 

I  yield  myself  3  more  minutes. 

Mr.  DANFORTH.  Parliamentary  in- 
quiry. 

The  PRESIDING  OFFICER.  The 
Senator  will  state  his  parliamentary 
inquiry. 

Mr.  DANFORTH.  I  ask  unanimous 
consent  that  the  time  for  the  inquiry 
not  be  charged  to  either  side. 

The  PRESIDING  OFFICER.  The 
Senator  may  state  his  inquiry. 

Mr.  DANFORTH.  Mr.  President,  as  I 
understand  the  situation  now,  it  is  a 
doubling-up  against  the  amendment. 
In  other  words,  both  sides  who  are 
controlling  the  time  on  the  biU  are  op- 
posed to  the  Roth-Danforth  amend- 
ment, and  therefore  what  they  are 
doing  is  yielding  themselves  virtually— 
how  much  more  time  do  they  have  on 
the  bill? 

Mr.  McCAIN.  WiU  the  Senator  yield 
tome? 

Mr.  DANFORTH.  Yes. 

Mr.  McCAIN.  I  just  agreed  to  yield  6 
minutes  of  my  time  on  the  bill  to  the 
Senator  from  Delaware  because  he  has 
an  additional  speaker. 

Mr.  DANFORTH.  That  I  very  much 
appreciate.  But  Senator  Dole  has  al- 
ready taken  3  minutes  on  the  biU  to 
oppose  this  amendment.  Senator 
Rockefeller  has  already  taken  10 
minutes  on  the  bill  to  oppose  this 
amendment.  And  it  is  going  to  go  on 
how  much  longer? 

Mr.  ROCKEFELLER.  About  3  min- 
utes. 

Mr.  DANFORTH.  Mr.  President,  I 
would  simply  say  I  really  do  not  think 
that  is  fair  debate.  I  appreciate  the 
generosity  of  the  Senator  from  Arizo- 
na yielding  us  6  minutes.  We  are  still 
about  7  minutes  behind.  The  Senator 
from  West  Virginia  is  going  on  for  3 
more  minutes  and  is  controlling  an  ad- 
ditional 7  minutes,  as  I  understand  it. 

So  I  simply  raise  the  point  that  I 
think  in  fairness  we  should  even  out 
the  time  on  ttus  particular  amend- 
ment and  not  have  a  substantially 
greater  amount  of  time  used  up  by  the 
opponents  of  the  amendment. 

Mr.  ROCKEFELLER.  Mr.  President, 
I  believe  the  Senator  from  West  Vir- 
ginia is  well  within  his  rights  in  the 
course  that  he  is  pursuing.  If  the  Sen- 
ator from  West  Virginia  is  not  within 
his  rights,  I  would,  of  course,  be  will- 
ing to  be  instructed  by  the  Parliamen- 
tarian or  the  Chair. 

Mr.  DANFORTH.  I  have  stated  a 
parliamentary  Inquiry. 

The  PRESIDING  OFFICER.  The 
Chair  will  answer  the  Senator's  parlia- 
mentary inquiry.  The  Senator  who  is 
controlling  time  on  the  bill  has  the 
right  to  use  that  time  on  the  biU  at 
such  point  as  he  may  wish  during  the 
course  of  the  debate  and  has  done  so. 


It  is  my  imderstanding  that  Senator 
McCain  has  stated  he  has  yielded 
some  portion  of  his  time  to  Senator 
RoTH  on  the  amendment,  to  be  used  as 
Senator  Roth  may  wish.  Senator 
Roth  is  controlling  the  time  on  the 
amendment  on  his  particular  side.  But 
Senator  Rockefeller  received  appro- 
priate recognition  and  is  entitled  to 
use  the  remainder  of  his  time,  if  he 
wishes,  on  the  bill,  but  he  could  not 
then,  of  course,  speak  on  the  bill  itself 
in  the  event  this  amendment  fails. 

Mr.  DANFORTH.  I  thank  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  West  Virginia  has  the 
floor,  and  his  time  has  just  expired  for 
the  first  10  minutes  that  he  requested. 
Does  the  Senator  request  a  further  ex- 
tension of  that  time? 

Mr.  ROCKEFELLER.  The  Chair  is 
correct;  for  3  minutes. 

The  PRESIDING  OFFICER.  The 
Senator  is  recognized  for  3  minutes. 

Mr.  ROCKEFELLER.  I  thank  the 
Chair  very  much.  I  will  close,  Mr. 
President,  with  only  two  thoughts, 
and  that  is  the  work  that  lies  before  us 
will  be  tested  in  terms  of  how  we  make 
the  decision  on  the  repeal  motion 
before  us.  If  we  repeal,  we  are  signal- 
ing to  seniors  all  over  this  country 
that  we  do  not  have  the  courage,  the 
leadership,  the  vision,  quite  franldy, 
the  guts  to  face  up  to  the  problem.  We 
are  a  problem-solving  body. 

It  comes  down  to  me.  I  guess,  to 
some  folks  in  South  Charleston.  WV. 
Howard  Murphy,  his  wife  Sybil  has 
Alzheimer's  disease.  And  Howard  for 
many  years  has  been  caring  for  her. 
He  has  no  help.  He  is  exhausted  emo- 
tionally, physically,  psychologically. 
He  is  in  great  pain.  You  watch  him 
touch  his  wife,  who  barely  responds. 
He  is  on  duty  24  hours  a  day.  He  has 
to  feed  her.  There  is  no  help  for  him. 
And  we  simply,  as  a  society,  have  to 
deal  with  that  kind  of  a  problem.  Mr. 
President. 

If  we  say  we  are  going  to  repeal  all 
of  catastrophic  health  care.  I  think  we 
make  a  mistake  of  the  most  extraordi- 
nary dimensions  and  tragic  dimen- 
sions, not  just  for  the  catastrophic 
health  bill  which  is  before  us.  but  for 
the  whole  future  in  terms  of  our  insti- 
tutional courage  to  face  up  to  some  ex- 
tremely expensive  and  difficult  prob- 
lems that  face  older  Americans  and 
younger  Americans,  problems  that  are 
not  going  to  go  away. 

I  hope  that  my  colleagues  will  vote 
on  both  sides  of  the  aisle  against  this 
amendment  and  that  we  will  not 
repeal  catastrophic  health  care. 

I  thank  the  Chair  and  I  yield  the 
floor. 

The  PRESIDING  OFFICER.  The 
time  of  the  Senator  from  West  Virgin- 
ia at  this  point  has  expired. 

Who  yields  time? 
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Mr.  ROTH.  Mr.  President,  I  yield  2 
minutes  to  the  disting\ii8hed  Senator 

from  Florida.  

The  PRESIDING  OFFICER.  The 
Senator  from  Florida  is  recognized  for 
2  minutes. 

Mr.  MACK.  I  thank  the  Senator  for 
yielding.  What  I  believe  Ls  the  core  ar- 
gument against  repeal  is  that,  in  es- 
sence, there  is  going  to  be  a  backlash. 
There  are  going  to  be  many  who  are 
going  to  come  out  and  say  we  have 
taken  away  coverage. 

Let  me  try  to  put  that  in  perspec- 
tive. I  have  used  these  statistics  in  the 
past  but  I  want  to  say  it  one  more 
time.  Basically  90  percent  of  the  retir- 
ees of  this  Nation  have  some  form  of 
coverage  against  catastrophic  illness. 
Ten  percent  of  the  wealthiest  of  the 
Nation  have  sufficient  assets  to  take 
care  of  it.  The  next  70  percent  have 
some  form  of  Medigap  insurance.  The 
next  10  percent  have  no  coverage.  The 
lowest  10  percent  are  covered  by  Med- 
icaid. 

Therefore,  we  ought  to  be  focusing 
our  attention  on  the  10  percent.  Not 
developing  an  entire  program  to  in- 
clude 100  percent  of  the  retirees.  I  re- 
ceived 115.000  pieces  of  mail  from  my 
State.  I  have  gone  to  town  meetings.  I 
have  listened  to  the  seniors.  They  say 
they  do  not  want  this. 

They  are  more  afraid  of  us  and  what 
we  are  going  to  do  and  what  Govern- 
ment is  going  to  do  to  them  than  they 
are  concerned  about  catastrophic  cov- 
erage. They  have  already  protected 
themselves. 

It  is  time  for  us  to  repeal  this  act.  It 
is  time  for  us  to  listen  to  what  they 
say.  They  are  concerned  about  govern- 
ment eating  up  their  only  protection 
long  term  and  that  is  what  they  have 
worked  for.  what  they  have  set  aside 
to  protect  themselves. 

We  see  Inflation  eating  away  at  their 
purchasing  power.  We  see  higher 
taxes,  property  taxes.  We  see  some  of 
them  still  working  and  they  are  paying 
payroll  taxes  and  Social  Security  taxes 
and  they  are  paying  taxes  on  50  per- 
cent of  the  Social  Security  that  they 
are  earning. 

Now  with  the  catastrophic  presently 
in  existence  they  are  paying  another 
$4.80  for  monthly  premiums,  which  is 
going  to  go  up.  They  are  also  subject 
to  a  surtax. 

It  is  time  to  reapeal  this.  It  is  time  to 
listen  to  the  seniors  of  this  Nation. 

The  PRESIDING  OFFICER.  The 
time  of  the  Senator  has  expired. 

The  Senator  from  Arizona. 

Mr.  McCAIN.  Mr.  President.  I  yield 
3  minutes  to  my  colleague  from  Missis- 
sippi [Mr.  Lott].  

The  PRESIDING  OFFICER.  The 
Senator  from  Mississippi  is  recognized. 

Mr.  LOTT.  Mr.  President,  first  I 
would  like  to  say  as  our  colleagues 
have  earlier  tonight,  how  much  I  ap- 
preciate the  work  that  the  Senator 
from  Arizona  [Mr.  McCaimI  has  done 


on  this  legislation.  Without  his  persist- 
ence, without  his  determination  to  get 
this  issue  considered,  to  get  it  to  the 
floor  of  the  Senate,  it  would  not  be 
here  tonight.  So  I  commend  him  and 
give  full  recognition  to  him,  that  he 
deserves.  We  could  not  get  action  from 
the  committee.  But  because  of  his  per- 
sistence we  are  here  tonight  and  I  cer- 
tainly appreciate  that. 

It  is  very  unusual  when  I  am  not  on 
the  same  side  of  a  particular  issue  as 
my  coleague  who  just  spoke  from  Flor- 
ida. I  have  the  highest  regard  for  him 
and  his  awareness  of  the  needs  of 
senior  citizens.  But  tonight  I  feel  it  is 
important  we  go  back  and  reflect  on 
how  we  got  here. 

As  a  Member  of  the  other  body  in 
the  previous  Congress,  I  remember 
how  this  discussion  began.  We  had  a 
noble  goal,  one  that  certainly  is  still 
very  applicable  here  tonight.  We  were 
looking  for  a  way  to  provide  some  as- 
sistance to  those  few  elderly  who  had 
long-term  acute  illnesses  who  could 
lose  everything  they  had  and  would 
have  no  place  to  turn. 

Obviously,  it  went  too  far.  We  ex- 
panded it  way  beyond  just  a  few  poor 
elderly.  We  got  into  prescription  drugs 
and  it  grew  and  it  grew.  It  got  out  of 
control.  But  it  was  not  the  concept 
that  was  wrong.  The  concept  is  still 
right. 

Now  we  are  about  to  go  to  the  other 
extreme.  We  went  too  far  last  year. 
Now  I  think  we  are  about  to  go  too  far 
here  tonight.  If  we  completely  repeal 
this  catastrophic  health  insurance  cov- 
erage, then  I  think  we  will  have 
thrown  the  baby  out  with  the  bath 
water. 

When  I  go  back  to  my  State  of  Mis- 
sissippi, what  I  hear  from  my  constitu- 
ents, from  the  elderly  is  they  want  the 
surtax  repealed.  But  instead  of  Just  re- 
pealing the  surtax  and  the  prescrip- 
tion drugs,  some  of  the  things  that 
went  too  far.  we  are  talking  about  re- 
pealing everything. 

If  it  were  not  for  the  McCain  ap- 
proach tonight.  I  would  be  for  abso- 
lute total  repeal.  But  Senator  McCain, 
in  his  proposal  here,  has  got  it  in  the 
right  perspective.  It  does  repeal  the 
surtax.  It  would  not  allow  the  addi- 
tional costs  for  prescription  drugs  and 
other  parts  of  this  legislation  to  stay 
in  existence  or  go  into  effect.  It  would 
provide  those  basic  things  that  we  do 
need,  the  long-term  hospital  care, 
spousal  improverishment.  Those  provi- 
sions would  still  be  there,  with  a  very 
small  premium. 

So  I  urge  my  colleagues  tonight  not 
to  completely  kill  the  catastrophic 
health  insurance  legislation  that  we 
passed  last  year.  It  will  not  go  away. 

If  we  kill  it  now,  the  people  who 
need  this  help  will  be  back  and  they 
will  be  asking  for  help,  and  we  will  try 
to  find  a  way  to  do  it;  maybe  not  this 
year  but  next  year.  I  think  the  thing 
to  do  is  go  with  what  we  originally  in- 


tended, which  is  basically  what  Sena- 
tor McCain  has  in  his  proposal.  I  urge 
the  Senate  to  defeat  outright  repeal 
and  pass  the  McCain  approach. 

The  PRESIDING  OFFICER.  The 
time  of  the  Senator  has  expired.  The 
Senator  from  Delaware. 

Mr.  ROTH.  I  yield  3  minutes  to  the 
Senator  from  Missouri.  

The  PRESIDING  OFFICER.  The 
Senator  from  Missoxiri. 

Mr.  DANFORTH.  Mr.  President, 
contrary  to  the  opinion  of  the  Senator 
from  Idississippi.  if  we  repeal  the  cata- 
strophic health  insxirance  bill  we  have 
not  thrown  out  the  baby  with  the 
bath.  We  have  saved  the  baby  and  we 
have  given  the  baby  the  opportunity 
to  mature  and  live  a  healthy  life. 

The  Issue  of  health  insurance  for 
our  senior  citizens  is  not  going  to  go 
away,  no  matter  what  we  do  with  this 
legislation.  We  are  going  to  be  doing 
something.  There  is  absolutely  no 
doubt  about  that. 

There  is  only  one  reason  to  vote  for 
the  McCain  amendment.  There  is  only 
one  reason  to  vote  against  repeal.  The 
reason  to  vote  against  repeal  is  that 
my  colleagues  believe  the  McCain  leg- 
islation is  the  way  to  go  in  catastroph- 
ic health  insurance.  That  is  the  reason 
to  vote  against  repeal. 

If  my  colleagues  vote  for  repeal,  we 
save  the  issue.  If  my  colleagues  vote 
for  repeal,  they  vote  to  consider  this 
matter  again.  And  we  will  consider  it 
again.  But  if  we  vote  against  repeal 
we,  in  effect,  vote  for  the  McCain 
proposition.  We  say,  through  our  vote, 
that  the  McCain  plan  is  the  plan  we 
want  for  catastrophic  insurance. 

Mr.  President,  today  we  have  voted 
five  different  times  to  reject  various 
plans  for  health  insurance.  Five  differ- 
ent plans  have  gone  down  by  substan- 
tial margins  in  votes  today. 

I  ask  the  Senators  who  support  cata- 
strophic health  insurance,  the  Senate, 
having  voted  against  five  different 
plans,  why  do  you  want  to  enact  into 
law  the  McCain  plan?  Why  do  you  be- 
lieve that  the  McCain  plan  is  the  best 
one  for  this  country?  Would  it  not  be 
better  to  reopen  this  proposition? 
Would  it  not  be  better  to  reconsider 
where  we  are  going  with  health  care 
for  our  senior  citizens? 

There  are  Members  of  the  Senate, 
and  particularly  members  of  the  Fi- 
nance Conunittee,  who  have  fought 
long  and  hard  for  a  cap  on  part  B  cov- 
erage. The  McCain  plsin  has  nothing 
about  a  cap  on  part  B  coverage. 

There  are  Members  of  the  Senate 
who  have  fought  long  and  hard  for  a 
drug  component  to  a  catastrophic  bill. 
The  Senator  from  Rhode  Island  is 
one.  Why  do  we  want  tonight  to  write 
into  law  a  plan  that  does  not  have  the 
drug  proposal? 

Mr.  President,  the  McCain  proposi- 
tion has  nothing  for  skilled  nursing 
homes.   There   are   Members   of   the 
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Senate  who  believe  a  skilled  nursing 
home  component  is  essential  to  a  cata- 
strophic plan.  Why  do  we  want  to 
enact  into  law  a  program  that  has  no 
space  for  skilled  nursing  homes? 

The  McCain  proposition  is  a  specific 
plan.  Some  people  believe  in  that  plan. 
Others  do  not.  And  the  point  that  I 
have  been  making  all  along  with  re- 
spect to  repeal  is  not  that  it  ends  a 
heidth  care  program,  not  that  it  ends 
the  idea  of  catastrophic  care,  but  it 
holds  the  question  open. 

The  Pepper  Commission  is  going  to 
report  next  spring  on  long-term  care 
for  the  elderly  and  on  the  problem  of 
31  million  Americans  who  have  no 
health  insurance  at  aU.  Why  should 
we  prejudge  the  decision  on  the 
Pepper  Commission  by  committing  our 
liinited  resources  now  to  the  McCain 
plan? 

So,  Mr.  President,  again  the  question 
is  whether  the  McCain  plan  is  precise- 
ly what  we  want  for  catastrophic 
health  insurance.  This  Issue  is  not 
over.  This  issue  is  not  going  away.  We 
are  not  deciding,  as  Senator  Rockefel- 
LKR  suggested,  in  some  insensitive  way, 
to  forget  about  the  elderly.  This  issue 
is  going  to  be  with  us  over  and  over 
again.  But  why  write  into  law  a  plan 
that  we  are  not  sure  of?  Is  this  not  a 
rerun  of  what  we  did  in  1988? 

The  PRESIDING  OFFICER.  The 
time  of  the  Senator  has  expired. 

The  Senator  from  Arizona. 

Mr.  McCAIN.  Mr.  President,  at  this 
point  I  ask  unanimous  consent  to 
allow  6  minutes  of  my  time  from  the 
biU  to  be  given  to  Senator  Roth  who  is 
a  proponent  of  the  pending  amend- 
ment.   

The  PRESIDING  OFFICER.  Is 
there  objection? 

Hearing  no  objection,  it  is  so  or- 
dered. 

Mr.  McCAIN.  Mr.  President,  I  yield 
3  minutes  to  the  Senator  from  Kansas 
[Mrs.  Kassebaum].  

The  PRESIDING  OFFICER.  The 
Senator  from  Kansas  is  recognized. 

Mrs.  KASSEBAUM.  Mr.  President, 
the  Senate  today  faces  the  daunting 
task  of  sorting  through  a  bewildering 
array  of  proposals  to  reform  the  Medi- 
care Catastrophic  Coverage  Program.  I 
sincerely  regret  that  many  of  these  op- 
tions appear  to  have  been  hastily  cob- 
bled together  in  the  last  few  weeks, 
days,  or  even  hours.  Given  such  haste, 
I  fear  for  our  ability  to  adequately  ad- 
dress this  extraordinarily  complex  and 
controversial  issue. 

But  address  it  we  must.  The  fire- 
storm of  public  criticism  that  has  ac- 
companied this  legislation  from  the 
beginning  has  now  reached  a  fever 
pitch,  and  can  be  ignored  no  longer. 
On  Wednesday,  the  House  voted  over- 
whelmingly in  favor  of  a  near-total 
repeal.  Today,  we  in  the  Senate  must 
dedde  whether  to  follow  suit  or  to 
pursue  a  different  approach. 


Of  the  options  proposed,  the  most 
prudent  seems  to  me  to  be  the  Medi- 
care Catastrophic  Reform  Act.  intro- 
duced earlier  this  week  by  my  friend 
and  colleague.  Senator  McCain.  The 
chief  advantage  of  this  approach  is 
that  it  would  repeal  the  controversial 
supplemental  premium,  while  at  the 
same  time  preserving  a  substantial 
portion  of  the  program's  benefits. 

The  McCain  proposal  would  retain 
all  portions  of  the  current  catastroph- 
ic law  except  for  the  very  expensive 
prescription  drug,  skilled  nursing,  and 
part  B  copayment  benefits.  Among 
those  benefits  which  would  remain  in 
place  are  long-term  hospitalization 
coverage  and  spousal  impoverishment 
protection,  as  well  as  home  health, 
hospice,  and  respite  care  reimburse- 
ment. The  McCain  bill  would  be 
funded  entirely  by  the  flat  part  B  pre- 
mium increase  now  in  effect.  This  pre- 
mium amoimt  will  total  $4.80  per 
month  next  year. 

Mr.  President,  I  voted  against  the 
original  catastrophic  legislation  be- 
cause I  did  not  believe  it  adequately 
addressed  what  I  consider  to  be  the 
most  pressing  health  care  need  of  our 
elderly— namely  long-term  nursing 
home  and  home  health  care.  I  feared 
that  by  asking  America's  seniors  to 
pay  the  high  supplemental  premimns 
necessary  to  finance  acute,  "cata- 
strophic" care.  Congress  risked  fore- 
closing opportunities  to  finance  more 
comprehensive  services,  such  as  nurs- 
ing home  care,  which  can  literally 
wipe  out  a  family's  life  savings. 

Senator  McCain's  proposal  would 
remove  these  high  premiums  and  sig- 
nificantly scale  back  the  scope  of  the 
program.  It  is  my  sincere  hope  that 
doing  so  wiU  give  Congress  an  opportu- 
nity to  refocus  its  attention  on  long- 
term  health  care  protection  for  Ameri- 
ca's elderly.  Until  we  put  the  paralyz- 
ing controversy  of  catastrophic  health 
insurance  behind  us.  this  urgent  need 
will  remain  unmet. 

Although  reform  of  this  deeply 
flawed  legislation  is  certainly  overdue. 
I  would  caution  against  succvimbing  to 
the  temptation  of  full  repeal.  One  can 
argue  quite  convincingly— as  the  Sena- 
tor from  Missouri  has  done — that  we 
ought  to  "wipe  the  slate  clean"  and 
start  over.  This  argument  has  a  cer- 
tain tidy  simplicity  to  it,  and  I  can  cer- 
tainly understand  why  so  many  of  our 
constituents  have  endorsed  it. 

Nevertheless,  I  question  both  the 
wisdom  and  the  fairness  of  completely 
dismantling  a  major  entitlement  pro- 
gram only  1  year  after  enactment.  Mil- 
lions of  senior  citizens  and  thousands 
of  health  care  providers  have  come  to 
expect  and  depend  on  the  catastrophic 
program.  As  we  seek  ways  of  reform- 
ing this  coverage,  we  must  take  care  to 
do  it  responsibly. 

The  part  B  monthly  premium  in- 
crease included  in  the  current  law  is 
more  than  adequate  to  finance  a  sig- 


nificant portion  of  the  currently  envi- 
sioned catastrophic  benefits.  This  pre- 
mium increase  is  neither  large  nor 
controversial.  I  agree  with  the  Senator 
from  Arizona  that  we  ought  to  retain 
this  premium,  as  well  as  the  consider- 
able benefits  it  is  capable  of  funding. 

As  we  are  all  aware,  one  thorny  ob- 
stacle standing  in  the  way  of  cata- 
strophic reform  efforts  has  been  the 
problem  of  the  Gramm-Rudman  defi- 
cit targets.  Ironically,  because  of  the 
way  the  catastrophic  health  insurance 
program  has  been  "front-loaded"  to 
ensure  adequate  reserves  in  later 
years,  any  move  to  delay  the  program 
now  would  increase  next  year's  deficit 
fig\ire  by  several  billion  dollars.  At 
this  point,  such  an  Increase  would 
probably  push  the  Federal  deficit  past 
the  $110-bmion  deficit  target  required 
by  Gramm-Rudman  for  1990.  If  this 
happens.  Congress  runs  the  risk  of 
triggering  an  automatic  across-the- 
board  cut,  or  "sequester." 

This  poses  a  difficult  challenge,  but 
I  firmly  believe  that  a  solution  can 
and  must  be  found.  In  my  view,  it  is 
simply  unfair  for  Congress  to  hold  the 
Nation's  senior  citizens  responsible  for 
its  own  lack  of  fiscal  discipline.  It  is 
for  this  reason  that  I  voted  earlier  this 
afternoon  to  waive  the  Budget  Act  on 
this  issue. 

If.  in  fact,  we  believe  the  catastroph- 
ic program  ought  to  be  delayed— or 
even  repealed— we  should  go  ahead 
and  legislate  that  change.  Gramm- 
Rudman  deficit  rules  are  meant  to  be 
guides  to  help  Congress  control  deficit 
spending.  They  are  not  holy  writ— and 
if  we  begin  treating  them  as  such,  we 
nin  the  risk  of  becoming  a  prisoner  of 
our  own  procedures. 

Mr.  President,  it  was  2  years  ago  this 
month  that  the  Senate  passed  its  ini- 
tial version  of  the  Medicare  Cata- 
strophic Coverage  Act  of  1988.  It  is  my 
hope  that  we  will  mark  this  anniversa- 
ry by  responsibly  correcting  the  mis- 
take we  have  made.  I  intend  to  sup- 
port Senator  McCain's  reform  propos- 
al, and  I  urge  my  colleagues  to  do  the 
same. 

I  yield  back  the  remainder  of  my 
time. 

Mr.  ROTH.  I  yield  3  minutes  to  the 
distinguished  Senator  from  Florida. 

The  PRESIDING  OFFICER  (Mr. 
RoBB).  The  Senator  from  Florida  is 
recognized  for  3  minutes. 

Mr.  GRAHAM.  Thank  you.  Mr. 
President.  I  appreciate  my  colleague 
yielding  me  time.  We  have  heard  to- 
night a  different  description  of  what 
we  have  been  hearing.  I  suggest  that 
we  are  all  listening  to  our  own  special 
dnunmer  in  terms  of  what  message  we 
have  received  on  this  issue. 

I  would  like  to  comment  on  some  of 
the  things  that  I  am  hearing.  I  am 
hearing  people  who  are  distressed 
about  what  they  see  as  a  fundamental 
unfairness  in  the  method  of  financing 
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this  program;  people  who  made  prep- 
arations throughout  a  substantial 
period  of  their  lives  for  exactly  these 
eventualities  and  are  now  being  told 
that  they  acted  in  a  foolish  and  impru- 
dent way  because  they  are  going  to 
have  to  pay  a  second  time;  that  their 
previous  efforts  at  providing  for  their 
own  well-being  were  essentially  for 
naught. 

I  have  heard  people  saying  today 
about  the  proposal  that  will  be  before 
us,  should  this  amendment  not  be 
adopted,  that  we  are  engaged  in  a  gov- 
ernmental bait-and-switch  plan.  Yes, 
there  were  many  people  who  said  they 
wanted  to  have  the  surtax  repealed, 
but  they  did  not  follow  that  by  saying 
"and  we  want  to  have  the  benefits  re- 
duced." 

What  we  are  going  to  have  before  us, 
if  we  do  not  adopt  this  amendment,  is 
for  most  Americans  who  are  covered 
by  this  program  the  obligation  that 
they  continue  to  pay  the  same  or  a 
greater  amoimt  of  their  income  in  the 
form  of  monthly  payments  but  have  a 
reduction  in  the  benefits  which  they 
would  receive.  I  believe  that  we  are 
going  to  hear  an  increasing  uproar  as 
people  realize  that  they  have  been  in- 
duced into  a  program  under  one  set  of 
assumptions  and  now  are  seeing  their 
benefits  substantially  reduced. 

I  am  also  hearing  that  for  the  first 
time  we  are  asking  of  a  social  program 
that  only  those  people  who  benefit 
will  pay  for  that  program.  It  is  not 
surprising  that  we  have  had  an  outcry. 
I  suggest  that  if  we  were  to  ask  the 
kindergarten  children  of  America  to 
be  the  only  ones  to  pay  to  support  kin- 
dergartens that  we  would  have,  in 
their  small  voices,  a  similar  outcry. 

I  believe  that  for  all  of  those  fund- 
ing reasons,  we  need  to  go  back  to  base 
one  and  reevaluate  how  we  are  going 
to  finance  our  Nation's  program  of 
social  and  health  benefits  for  older 
Americans.  

The  PRESIDING  OFFICER.  The 
time  of  the  Senator  has  expired. 

Mr.  ROTH.  I  yield  the  Senator  1 
more  minute. 

The  PRESIDING  OFFICER.  The 
Senator  from  Florida  is  recognized  for 
1  additional  minute. 

Mr.  GRAHAM.  I  also  would  like  to 
comment  on  what  I  am  hearing  in 
terms  of  what  the  real  desires  of  our 
older  citizens  are,  the  fastest-growing 
decadal  group  of  Americans,  those 
Americans  over  the  age  of  85.  In  my 
State,  we  have  almost  2  percent  of  our 
population  over  85.  What  that  popula- 
tion and  those  who  look  forward  to 
the  day  when  they  will  be  over  85  are 
asking  for  is  a  program  of  dignified, 
respectful,  and  affordable  long-term 
care  to  respond  to  the  new  realities  of 
the  aging  process  as  they  are  impact- 
ing larger  and  larger  numbers  of  our 
people.  That,  I  say  to  my  colleagues,  is 
where  we  need  to  be  directing  our  at- 


tention as  we  return  to  a  reexamina- 
tion of  what  our  priorities  should  be. 

The  PRESIDING  OFFICER.  The 
time  of  the  Senator  has  expired.  Who 
yields  time? 

Mr.  McCAIN.  I  yield  2  minutes  to 
the  Senator  from  Minnesota. 

The  PRESIDING  OFFICER.  The 
Senator  from  Minnesota  is  recognized 
for  2  minutes. 

Mr.  DURENBERGER.  Mr.  Presi- 
dent, one  of  the  proponents  for  repeal, 
the  Senator  from  Texas,  said  do  not 
send  catastrophic  back  to  the  people, 
bring  it  to  us;  the  implication  being 
the  people  in  the  Finance  Committee. 
Another  one  of  the  proponents  on  the 
Finance  Committee  said  let  us  wait  for 
the  Pepper  Commission.  I  have  news 
for  you.  We  are  one  in  the  same.  No 
matter  how  you  go,  the  folks  who  are 
standing  up  here  today,  with  the  ex- 
ception of  the  Senator  from  Missouri 
and  the  Senator  from  Delaware,  at 
least  some  of  us  are  the  folks  who 
helped  create  this  sort  of  thing.  Yet 
the  way  I  think  the  system  works 
around  here  is  that  we  also  are  the 
folks  who  have  to  help  repair  it. 

The  big  question  is  have  we  learned 
anything  out  of  this  whole  process?  I 
suggest  to  everybody  here  that  what 
the  Senator  from  Mississippi  said 
about  the  concept  is  acciu-ate.  Concept 
was  a  good  one;  concept  of  catastroph- 
ic; the  concept  of  skilled  nursing  facili- 
ty and  home  health  benefits  and  res- 
pite care  for  the  long-term  care  of  the 
elderly.  That  Is  good,  too.  Prescription 
drug  benefits  appropriately  construct- 
ed, that  is  good  too. 

Our  problem  is  we  did  too  much  all 
at  once,  and  we  decided  we  were  going 
to  charge  them  for  it.  It  is  not  going  to 
worii.  I  am  up  here  to  say  I  guess  that 
is  a  lesson  I  have  learned  and  I  trust  a 
lot  of  our  colleagues  have  learned. 

I  would  like  to  take  the  McCain 
amendment  to  some  conference.  I  do 
not  know  whether  I  would  be  on  it  or 
not.  But  the  folks  who  gave  it  to  you 
will  be.  I  think  taking  the  McCain 
amendment  to  that  kind  of  conference 
and  building  on  the  Pepper  Commis- 
sion recommendations,  whatever  they 
may  be,  is  going  to  be  helpful. 

The  last  encouraging  sign  I  share 
with  you  is  that  I  heard  what  the  Sen- 
ators from  Florida  said  about  Florid- 
ians.  I  would  like  for  you  to  have 
heard  what  the  Senators  from  North 
Dakota  and  South  Dakota  said  about 
their  constituents;  very  different  kind 
of  people  we  are  listening  to.  Those 
people  want  catastrophic  coverage. 
Those  people  in  North  and  South 
Dakota  are  going  without  any  insur- 
ance at  alL  Those  are  the  kind  of 
people  who  need  some  kind  of  cata- 
strophic bill,  and  I  suspect  some  of 
them  may  pay  for  it.  I  do  not  know 
who  ended  up  in  Florida  other  than 
the  folks  who  started  there  or  in  Ari- 
zona, but  that  is  one  of  the  problems 


we  need  to  deal  with  in  this  country  as 
we  come  to  grips  with  this  issue. 

The  PRESIDING  OFFICER.  The 
time  of  the  Senator  from  Minnesota 
has  expired.  Who  yields  time? 

Mr.  ROTH.  I  yield  1  minute  to  the 
Senator  from  Idaho. 

The  PRESIDING  OFFICER.  The 
Senator  from  Idaho  is  recognized  for  1 
minute. 

Mr.  SYMMS.  Mr.  President,  I  think 
we  can  all  agree  that  the  Medicare 
Catastrophic  Coverage  Act  has  become 
something  more  than  we  bargained 
for.  The  rising  cost  estimates  make  it 
virtually  impossible  for  us  to  make  an 
educated  decision  and,  rather  than 
take  a  wild  stab  at  a  catastrophic  in- 
surance program,  we  should  stop  and 
take  a  good  look  at  what  we  are  doing. 

When  the  law  passed  last  year,  it 
constituted  the  single  largest  expan- 
sion of  a  Federal  social  program  ^ce 
Medicare  was  created  in  1965,  and  now 
the  cost  has  far  exceeded  original  ex- 
pectations of  $30  billion. 

I  do  believe  this  law  provides  true 
catastrophic  insurance,  in  fact  it  is  far 
removed  from  the  original  intent  that 
President  Reagan  discussed  back  in 
1986.  Catastrophic  insurance  should 
protect  everyone,  not  just  the  elderly, 
from  financial  niin  due  to  a  cata- 
strophic illness. 

I  remember  discussing  this  issue  on 
the  Senate  floor  back  in  October  1987. 
I  expressed  several  concerns  as  to 
what  the  projections  were  for  future 
years.  Specifically,  I  questioned 
whether  this  bill  would  open  up  incen- 
tives to  pour  more  benefits  into  cata- 
strophic costs.  I  questioned  whether 
this  would  ultimately  lead  to  cost  con- 
trols and  rationing  of  the  available 
medical  products  to  the  beneficiaries. 

At  that  time,  I  questioned  my  col- 
leagues as  to  where  we  would  end  up 
in  10  to  15  years,  concerned  that  we 
would  have  more  Federal  involvement 
and  the  Federal  Government  paying 
for  medical  programs  that  it  cannot 
afford.  I  was  concerned  as  to  what  this 
would  do  to  the  Federal  budget. 

I  voted  against  this  law.  and  as  I 
stated  then,  it  was  not  because  I  was 
unconcerned  about  the  problems 
many  Americans  face  with  catastroph- 
ic illness.  It  was  because  we  had  no 
idea  what  this  program  would  become 
in  5  years.  And  now.  the  cost  estimates 
are  staggering. 

Obviously,  as  I  am  sure  meet  of  the 
Members  of  this  body  can  agree,  we 
made  a  mistake  with  this  supplemen- 
tal premium.  Let  us  admit  our  mis- 
take, repeal  it,  and  look  at  preparing  a 
true  catastrophic  insurance  program. 

Mr.  President,  I  would  like  to  ex- 
press my  support  for  the  efforts  of  my 
colleagues.  Senator  McCain  has  la- 
bored over  this  issue  to  find  a  solution 
to  the  catastrophic  problem.  His 
amendment,  which  I  cosponsored,  re- 
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peals  the  burdensome  surtax  on  our 
senior  citizens. 

Senators  Roth  and  Dakforth.  my 
colleagues  on  the  Finance  Committee, 
have  a  proposal  for  full  repeal.  As  1  of 
the  only  11  Senators  who  voted 
against  the  Catastrophic  Act,  I  have 
always  supported  full  repeal. 

During  the  debate  in  October  1987 
Senator  Wallop  introduced  an  amend- 
ment to  make  the  act  voluntary— not 
tied  to  part  B.  I  support  this  measure 
as  well,  allowing  the  seniors  to  choose 
whether  they  want  the  coverage, 
rather  than  having  it  forced  on  them 
by  Congress. 

Any  of  these  proposals,  if  adopted, 
would  be  preferable  to  the  current  law 
and  I  would  encourage  my  colleagues 
to  support  any  one  of  them. 

Mr.  President,  may  we  have  learned 
from  this  experience  of  the  passing  of 
this  catastrophy  of  cost,  confusion. 
and  coercion  that  ultimately  the  best 
medicine  for  our  people  may  just  be 
for  the  Members  of  Congress  to  stop 
the  remedies,  stop  the  remedies,  of 
Government  inteference. 

Mr.  President,  I  have  always  be- 
lieved that  in  terms  of  adding  more 
government  intervention  that  we 
should  be  moderate. 

Mr.  President,  the  history  of  the  last 
year  and  previous  years  tells  us  that 
this  body  is  liberal  in  its  willingness  to 
use  the  force  of  government  to  dictate 
the  affairs  of  our  people. 

Mr.  President,  during  the  past  years 
that  I  have  been  interested  in  politics. 

1  have  repeatedly  said  stop  the  govern- 
ment remedies;  stop  trying  to  interfere 
with  people;  leave  them  alone. 

Mr.  President,  medical  services  are 
like  all  scarce  resources,  there  are  only 
two  ways  to  allocate  them:  One  is  by 
the  whips  and  gims  of  government; 
the  other  by  the  volunteer  action  of 
free  people  through  free  institutions. 

Mr.  President,  history  shows  us  that 
the  more  people  respect  private  owner- 
ship and  the  rule  of  law.  the  better 
the  standard  of  living  and  the  more  re- 
spect for  human  rights  people  enjoy. 

Mr.  President,  this  brings  me  to  con- 
clude that  my  vote  of  1  year  ago 
against  this  bill  was  correct,  if  this 
fails.  I  support  my  respected  friend. 
Senator  McCain. 

The  PRESIDING  OFFICER.  The 
time  of  the  Senator  from  Idaho  has 
expired.  Who  yields  time? 

Mr.  McCAIN.  Mr.  President,  I  yield 

2  minutes  to  the  Senator  from  Rhode 
Island  [Mr.  ChateeI. 

The  PRESIDING  OFFICER.  The 
Senator  from  Rhode  Island.  [Mr. 
Chafee]  is  recognized  for  2  minutes. 

Mr.  CHAFEE.  Mr.  President,  I  would 
like  to  say  this  about  the  McCain 
package.  Does  it  include  everything  we 
all  want?  No.  We  varied  from  it.  Some 
have  wanted  prescription  drugs.  Some 
have  wanted  the  part  B  premium  with 
a  cap  on  it.  But  the  McCain  package, 
nonetheless,  has  a  lot  of  virtue  to  it. 


and  it  is  worthwhile  supporting  be- 
cause it  does  cover  the  hospital  care 
and,  furthermore,  it  has  many  preven- 
tive medicine  aspects  to  it. 

I  would  refer  to  the  mammography 
portion  of  it,  plus  the  Mitchell  drugs, 
and  the  hospital  care.  But  the  point  I 
should  like  to  make  is  this.  Mr.  Presi- 
dent. The  suggestion  is  that  somehow, 
if  we  repeal  this  act  and  step  back,  as 
Paul  on  the  road  to  Damascus,  we  will 
be  struck  by  a  bolt  of  lightning  and 
come  up  with  a  health  care  program 
that  is  accessible,  it  is  rational,  it  is 
first  rate  in  every  respect,  including 
economical. 

Mr.  President,  those  of  us  in  the  Pi- 
nance  Committee  have  wrestled  with 
this  problem,  and  so  has  the  whole 
Nation.  There  has  been  conference 
after  conference  held  in  every  section 
of  our  Nation  dealing  with  how  to 
obtain  good  health  care  for  our  citi- 
zens. There  is  no  agreement.  So  there 
is  not  going  to  be  any  great  magic  so- 
lution somehow  appear  from  the 
Pepper  Commission.  The  Pepper  Com- 
mission may  be  fine,  but  they  are  not 
going  to  solve  these  problems  for  us. 

Thus,  Mr.  President,  I  think  it  is  im- 
portant we  take  this  step.  It  is  not  ir- 
retrievable. It  is  not  that  we  cannot  re- 
treat from  it.  It  is  a  modest  step,  but  it 
will  achieve  significant  benefits  for  a 
portion  of  our  population  that  de- 
serves and  needs  this  type  of  assist- 
ftncc- 

The  PRESIDING  OFFICER.  The 
Senator's  time  has  expired. 

Who  yields  time? 

Mr.  McCAIN.  Mr.  President,  I  yield 
myself  whatever  time  I  need. 

The  PRESIDING  OFFICER.  The 
Senator  is  recognized. 

Mr.  McCAIN.  Mr.  President,  almost 
10  hours  ago  in  my  opening  remarks  I 
stated  that  I  felt  we  were  on  the  verge 
of  something  very  imusual  in  the  his- 
tory of  this  body,  that  is,  that  we  were 
going  to  either  dramatically  restruc- 
ture or  repeal  a  major  benefit  program 
which  was  passed  by  the  Congress  of 
the  United  States  just  a  little  over  a 
year  ago. 

That  is,  indeed,  the  first  time  a 
major  program  has  been  affected  that 
way. 

We  are  now  on  the  verge  of  ending 
this  long  day.  We  have  disposed  of 
most  of  the  amendments.  We  have 
had  very  spirited  debate  throughout 
the  day.  I  urge  my  colleagues  before 
we  reach  final  passage,  either  up  or 
down,  to  remember  that  we  are  indeed 
a  Judeo-Christian  nation  and  that  this 
Nation  is  founded  on  principles  that 
we  do  everything  we  can  to  help  those 
who  are  less  fortunate. 

I  believe  an  outright  repeal  of  this 
bill  would  be  a  serious  amendment  and 
in  some  respects,  with  all  due  respect 
to  the  proponents  of  this  amendment, 
an  abrogation  of  some  of  our  responsi- 
bilities to  the  poor  and  the  elderly  in 
our  society. 


What  I  would  like  to  do  is  retain 
blood  deductible,  home  health,  respite, 
mammograms,  Mitchell  drugs,  hos- 
pice, long-term  hospitalization  and 
spousal  impoverishment. 

Mr.  President,  we  can  do  that  with 
$4.90  per  month  on  Medicare  part  B. 
Yes.  the  costs  are  going  to  go  up.  Yes. 
there  may  be  some  increases  over  time 
in  the  cost  of  these  programs  even 
though  the  most  expensive  of  those 
programs  have  been  eliminated.  But 
let  us  for  a  very  modest  sum  give  these 
people  protection  as  they  reach  their 
declining  years  that  they  both  want 
and  deserve.  Let  us  remove  those  that 
they  have  foimd  too  expensive  and 
indeed  in  some  cases  imwsinted  or  un- 
needed. 

I  appreciate  the  point  of  view  of 
Senator  Daitforth  and  Senator  Roth. 
They  make  very  strong  and  compelling 
arguments.  I  suggest  at  this  point  in 
time  it  would  be  far  better  to  retain 
what  we  have  and  what  we  can  have 
and  address  and  move  forward  togeth- 
er in  addressing  the  concerns  of  sen- 
iors in  this  country  and  that  is  the 
issue  of  long-term  care. 

The  PRESIDING  OFFICER.  All 
time  controlled  by  the  Senator  from 
Arizona  has  expired. 

Mr.  BURNS.  Mr.  President,  I  am 
voting  against  total  repeal  because  I 
believe  that  the  best  option  is  the 
McCain  bill.  If  I  voted  for  repeal,  I 
would  be  undermining  several  key 
principles  outlined  in  my  earlier  state- 
ment. 

Both  options  address  the  main  con- 
cern of  the  majority  of  senior  citizens 
which  is  repeal  of  the  surtax.  Howev- 
er, total  repeal  also  takes  away  valua- 
ble benefits  which  seniors  are  already 
receiving— it  rips  the  rug  out  from 
under  them— and  I  do  not  think  that 
is  wise. 

As  I  said  earlier,  the  McCain  propos- 
al retains  the  benefits  that  have  al- 
ready been  implemented  and  retains 
some  of  the  most  meritorious  benefits. 
It  is  good  health  care  policy  to  retain 
those  benefits  and  pay  for  them  with 
the  part  B  premium  paid  by  the  bene- 
ficiaries. 

If  repeal  passes  over  McCain,  then  I 
will  support  repeal.  I  believe  repeal  is 
clearly  preferable  to  leaving  the  pro- 
gram as  is. 

I  wanted  to  clarify  my  position  given 
the  parliamentary  situation  we  are 
facing  here  today. 

The  PRESIDING  OFFICER.  The 
Senator  from  Delaware  controls  3  coin- 
utes  and  20  seconds. 

Mr.  ROTH.  Mr.  President.  I  want  to 
emphasize  that  Roth-Danforth  is.  of 
course,  our  only  opportimity  to  vote 
for  repeal  and  to  accomplish  repeal  by 
keeping  it  out  of  conference. 

I  agree  with  the  comment  made  ear- 
lier that  that  is  critically  important  if 
we  do  not  want  the  same  individuals 
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who  created  the  problem  we  have  now 
to  do  it  once  again. 

To  those  who  say  that  cannot 
happen,  let  me  say  I  remember  2  or  3 
years  ago  being  a  conferee  in  confer- 
ence with  the  Hoxise  Ways  and  Means 
Committee  and  we  jielded  to  their  po- 
sition. The  House  refused  to  accept 
our  yielding  to  their  position.  So  I 
think  that  is  proof  you  cannot  be  cer- 
tain what  would  happen  if  this  legisla- 
tion ended  up  in  conference  once 
more. 

Let  me  point  out  that  Roth-Dan- 
forth does  repeal  the  surtax  and  it 
does  repeal  the  catastrophic  care  bene- 
fits, but  it  is  also  important  to  remem- 
ber that  it  does  keep  the  Medicaid  pro- 
visions like  spousal  impoverishment. 
But  what  my  amendment  offers— and 
I  think  this  is  particularly  important— 
is  it  offers  us  the  opportunity  to  step 
back  and  take  a  careful  look  as  to 
where  we  are  again. 

As  I  said  earlier,  we  spend  nearly  12 
percent  for  health  in  this  country— 
nearly  twice  as  much  as  is  currently 
spent  in  England.  Yet.  I  think  most  of 
us  would  agree  that  while  there  are 
many  fine  attributes  of  our  health 
policy,  we  have  some  very  serious 
problems. 

So  that  we  should  take  this  opportu- 
nity of  revoking  the  legislation  which 
has  so  infuriated  our  senior  citizens 
and  take  a  careful  look  as  to  what  kind 
of  policies  they  want  and  how  can  it  be 
financed. 

The  one  fact  we  have  to  keep  in 
mind  is  that  today  we  do  not  have  ade- 
quate information  as  to  what  any  of 
these  programs,  including  those  that 
would  be  covered  by  the  McCain 
amendment,  would  cost.  We  have  no 
information  as  to  duplication,  but  we 
do  know  that  nearly  18  million  of  the 
36  million  senior  citizens  have  some 
kind  of  catastrophic  coverage.  It  is  im- 
portant, before  we  move  in  this  area. 
that  we  find  out  what  that  coverage  is 
so  that  we  can  develop  the  kind  of  pro- 
gram that  will  serve  the  maximum 
number  of  people. 

Mr.  President,  the  American  people 
have  spoken.  The  House  has  listened. 
It  listened  by  a  vote  of  360  to  66.  I 
hope  the  Senate  will  do  the  same. 

I  yield  back  the  remainder  of  my 
time.  

The  PRESIDING  OFFICER.  All 
time  for  both  sides  has  expired. 

The  question  is  on  agreeing  to  the 
Roth-Danforth  amendment. 

Mr.  ROTH.  I  ask  for  the  yeas  and 

nays.  

Mr.  ROCKEFELLER.  Mr.  President. 
I  jrield  3  minutes  from  our  time  on  the 
bill  to  Senator  Byrd  of  West  Virginia. 

The  PRESIDING  OFFICER.  The 
President  pro  tempore.  Senator  Byrd, 
is  recognized  for  3  minutes,  the  time 
being  subtracted  from  the  time  of  the 
Senator  from  West  Virginia  on  the 
biU. 


Mr.  BYRD.  Mr.  President,  I  regret 
that  the  Senate  has  spent  the  entire 
day  trying  to  eliminate  or  modify  the 
catastrophic  health  law  which  the 
Congress  passed  with  such  fanfare  and 
widespread  support  only  a  year  ago.  I 
am  not  in  favor  of  repeal  of  cata- 
strophic health  coverage,  and  al- 
though I  have  indicated  by  my  votes 
today  that  I  am  willing  to  look  at  al- 
ternative means  of  financing  these 
benefits,  the  bottom  line  is  that  any 
modification  of  this  program,  much 
less  rei}eal,  will  result  in  the  loss  of 
benefits  to  the  elderly  and  will  hurt 
many  seniors  in  West  Virginia. 

I  believe  that  repeal  of  this  program 
would  be  a  serious  mistake.  There  are 
many  in  West  Virginia  who  desperate- 
ly need  the  hospital  coverage,  the  drug 
benefit,  and  the  physician  coverage 
that  this  law  provides.  I,  too,  have 
heard  from  many  in  my  State  who 
want  this  program  repealed.  But  I 
think  there  has  been  much  misunder- 
standing and  misinformation  about 
this  program.  Perhaps  we  in  Congress 
failed  to  explain  it  fully  to  our  con- 
stituents and  thus  left  them  vulnera- 
ble to  those  who  are  intent  on  selling 
them  on  the  belief  that  all  seniors 
would  pay  the  maximum  surtax. 

What  is  at  issue  here  is  the  impact 
on  my  State  of  the  loss  of  benefits 
from  repeal  or  modification  of  this 
program.  Contrary  to  what  many 
think,  the  law  we  passed  does  include 
coverage  for  long-term  care- and 
those  provisions  will  be  wiped  out 
under  repeal  and  under  the  McCain 
proposal. 

Many— I  would  hazard  a  guess,  most 
elderly— need  coverage  for  prescrip- 
tion drugs.  As  our  distinguished  col- 
league from  Massachusetts  [Mr.  Ken- 
nedy] pointed  out  earlier  today,  pre- 
scription drug  coverage  is  the  benefit 
seniors  say  they  most  want  and  is  the 
benefit  that  is  not  available  from  pri- 
vate insurers. 

Most  of  the  proposals  to  salvage 
some  benefits  retain  coverage  for  hos- 
pitals. That  is  good,  because  the  elder- 
ly are  hospitalized  more  often  than 
other  members  of  the  population.  But 
they  also  have  to  see  doctors  more 
often,  too— and  repeal  would  eliminate 
covers«e  for  that.  I  think  this  is  a 
shame. 

Repeal  would  eliminate  coverage  for 
mammograms  for  elderly  women— a 
benefit  that  could  save  lives  by  identi- 
fying breast  cancer  early.  It  would 
eliminate  home  health  care— which  is 
much  cheaper  than  hospitalization— 
respite  care,  coverage  for  immunosup- 
pressive drugs  for  transplant  patients, 
the  blood  deductible,  and  expanded 
hospice  coverage. 

West  Virginians  need  these  bene- 
fits—perhaps even  more  than  the  el- 
derly in  other  States.  There  are  more 
elderly  and  more  poor  elderly  in  West 
Virginia  than  in  virtually  all  other 
States  in  the  Union.  This  is  a  sad  day 


for  the  Congress  and  will  be  an  even 
sadder  day  for  this  country's  elderly 
when  our  work  on  this  bill  is  done. 

Mr.  HEINZ.  Mr.  President,  we  have 
arrived  at  the  point  where  the  Senate 
must  now  make  a  vote  of  conscience. 
We  have,  as  of  this  moment,  per- 
formed major  svirgery  on  what  was  a 
deeply  flawed  Medicare  Catastrophic 
Coverage  Act.  We  have  eliminated  the 
surtax  on  supplemental  premiums.  We 
have  eliminated  the  most  duplicative 
benefits.  We  have  cut  back  where 
there  were  fears  of  inadequate  con- 
trols on  costs.  What  we  are  left  with  is 
the  McCain  amendment  or,  as  the 
Danforth-Roth  amendment  proposes, 
complete  repeal  of  every  single  benefit 
enacted  last  year.  That  includes  not 
only  the  hospital  catastrophic  protec- 
tion that  most  people  want  but  the  ex- 
pressions of  home  health  and  respite 
care  that  we  all  know  are  needed  and 
necessary.  It  would  include  the  repeal 
of  the  anti-spousal  impoverishment 
protections  that  will  prevent  the  cruel- 
est  choices  of  all.  That  is  what  the 
Danforth-Roth  amendment  would  do. 
The  Danforth-Roth  amendment  will 
inflict  unconscionable  damage  on  Med- 
icare beneficiaries  and  loved  ones.  And 
the  only  resix>nsible  principled  choice 
of  the  Senate  is  to  reject  it. 

Mr.  President,  even  as  we  now 
debate  the  repeal  of  protections 
against  acute  medical  costs  for  Ameri- 
ca's aged,  this  Chamber  echoes  with 
the  voices  that  first  spoke  for  their  en- 
actment. These  voices  are  many.  They 
are  the  voices  of  the  elderly  poor  and 
low  income  and  their  families.  They 
are  the  voices  of  every  American 
family  for  whom  a  catastrophic  Ulness 
can  mean  untenable  choices  of  physi- 
cal health  or  financial  ruin,  of  institu- 
tional care  or  debilitating  emotional 
stress  and  fatigue.  They  are  the  voices 
of  the  frail  elderly  who  need  often 
only  modest  support  to  avoid  institu- 
tionalization and  to  keep  their  inde- 
pendence and  dignity. 

Over  2  years  ago.  Secretary  of 
Health  and  Human  Services.  Dr.  Otis 
Bowen,  focused  the  public  conscious- 
ness on  the  devastating  potential  of  an 
acute  long-term  illness  for  our  Na- 
tion's elderly.  Medicare,  for  all  the 
program  pluses,  left  the  beneficiary 
vulnerable  if  struck  down  by  a  so- 
caUed  catastrophic  hospital  stay.  Sec- 
retary Bowen  rightfully  recognized 
that  the  suffering  associated  with  a 
catastrophic  illness  extended  beyond 
the  patient.  Families  also  bore  the 
emotional  pain  and  too  often  broke 
under  the  financial  burden. 

The  Secretary's  1986  report  was  the 
genesis  of  legislation  that  gave  Ameri- 
ca's aged  and  their  families  a  last  full 
measure  of  security  in  a  broad  package 
of  catastrophic  coverage  under  Medi- 
care. 

Mr.  President,  earlier  this  week  our 
colleagues  in  the  House  rolled  up  this 
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rug  of  protections  on  the  run  and  put 
it  in  permanent  cold  storage.  It  is  criti- 
cal for  our  debate  today  to  recognize 
exactly  what  will  be  lost  if  the  Senate 
concurs  with  that  vote. 

What  wiU  be  lost  is  the  McCain  bill. 
What  we  will  have  Is  the  one  piece  of 
legislation  that  the  elderly  want  which 
is  fiscally  responsible,  and  which,  as 
good  health  policy,  keeps  the  anti- 
spousal  impoverishment  and  home 
health  benefits  that  are  the  hope  of  a 
desperately  needed  long-term  care 
foundation.  What  is  more,  without  the 
McCain  bill,  we  will  sacrifice  millions 
of  patients  and  their  families  to  the  fi- 
nancial jaws  of  long-term  hospitaliza- 
tion. We  will  withdraw  life-enhancing 
family  supports  in  home  health  bene- 
fits and  respite  care.  We  will  force  mil- 
lions of  seniors  to  once  more  choose 
between  necessary  prescription  drugs 
and  paying  for  rent,  food,  or  heat. 

And  if  we  vote  total  repeal,  we  send 
a  message  to  thousands  of  terminally 
ill  Americans  that  Congress  now  de- 
values the  dignities  and  comfort  of 
hospice  care. 

Completely  repealing  the  Cata- 
strophic Health  Care  Act  means  the 
best  benefits  in  this  program  will  be 
bagged,  tagged,  and  deep-sixed.  It 
means  a  lot  of  truly  needy  people  wUl 
be  driven  into  nursing  homes  prema- 
turely for  lack  of  services  in  the  com- 
munity or  when  a  postponed  surgery 
turns  an  acute  illness  into  a  chronic 
condition.  And  it  means  this  body,  Mr. 
President,  supposedly  elected  to  act 
for  the  public  good,  will  have  turned 
our  backs  on  that  responsibility. 

Some  of  our  colleagues  say  the  pro- 
gram is  so  fatally  flawed  that  repeal  is 
the  only  means  of  reform.  I  think 
repeal  instead  of  reform  is  a  copout; 
we  ditch  the  baby  with  the  bath  water 
rather  than  change  the  diapers  back 
in  the  nursery.  I  fear  those  who  favor 
repeal  would  sacrifice  the  established 
critical  needs  of  the  silent  95  percent 
of  this  Nation's  seniors  to  the  fire  of  a 
very  vocal  and  politically  savvy  5  per- 
oetA. 

Our  colleagues  are  aware  of  the  spe- 
cial concerns  I  have  had  that  any 
reform  package  preserve  the  prescrip- 
tion drug  benefit.  Outpatient  prescrip- 
tion drug  coverage  is  perhaps  the  most 
far-reaching  of  all  the  catastrophic 
benefits.  It  is  the  only  long-term  care 
benefit  in  the  new  law,  and  as  such 
represents  a  step  toward  a  solution  to 
other  long-term  care  concerns. 

This  benefit  not  only  would  alleviate 
the  financial  burden  of  medication- 
costs  which  can  nm  in  excess  of  $120 
per  month  for  5  million  Medicare  re- 
cipients. But  it  also  includes  a  drug 
utilization  review  screen  to  prevent 
such  problems  as  harmful  drug  inter- 
actions. As  I  said  earlier  tonight,  this 
screen,  in  essence,  is  a  drug  safety  pro- 
gram that  will  help  every  beneficiary, 
regardless  of  whether  they  exceed  the 
deductible  limit. 


But  I  know  many  Members^f  this 
body  have  been  unwilling  to  agree 
with  me,  at  least  for  now.  on  this 
point.  While  I  feel  that  is  unf ortAinate, 
I  am  not  willing  to  sacrifice  the  whole 
over  a  battle  for  even  this  very  critical 
part. 

Mr.  President,  oiu-  purposes  here 
today  should  be  to  help  people,  not  to 
hurt  them.  Our  job  today  is  to  act.  not 
to  overreact.  That  is  why  we  must 
defeat  the  Danforth-Roth  amend- 
ment. 

I  will  vote  against  this  effort  to  turn 
our  backs  on  our  elderly  and  disabled 
and  I  urge  my  colleagues  to  do  the 
same. 

Mr.  ROTH.  I  ask  for  the  yeas  and 
nays.  

The  PRESIDING  OFFICER.  Is 
there  a  sufficient  second?  There  Is  a 
sufficient  second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  All 
time  having  expired,  the  question  is  on 
agreeing  to  the  amendment  of  the 
Senator  from  Delaware.  On  this  ques- 
tion, the  yeas  and  nays  have  been  or- 
dered, and  the  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  called 
the  roll. 

Mr.  CRANSTON.  I  announce  that 
the  Senator  from  Hawaii  [Mr.  Matsu- 
naga]  is  necessarily  absent. 

I  further  announce  that,  if  present 
and  voting,  the  Senator  from  Hawaii 
(Mr.  Matsunaga]  would  vote  "nay." 

The  PRESIDING  OFFICER.  Are 
there  any  other  Senators  in  the  Cham- 
ber desiring  to  vote? 

The  result  was  announced— yeas  26, 
nays  73,  as  foUows: 

[RoUcaU  Vote  No.  239  Leg.] 
YEAS— 26 


NOT  VOTINO— 1 


Biden 

Ford 

McClure 

Boren 

Graham 

NicUes 

Boechwits 

Oramm 

wa 

Bryui 

Helms 

Reid 

CoaU 

HoUlnss 

Roth 

Dmnforth 

Humphrey 

Shelby 

Dixon 

Johnston 

Symms 

Domenld 

Kasten 

Wallop 

Exon 

Mack 
NAYS-73 

Adams 

Glenn 

MikulsU 

Armstrong 

Gore 

MitcheU 

Baucus 

Gorton 

Moynihan 

Bentaen 

Oraasley 

Murkowski 

Bingaman 

HarUn 

Nunn 

Bond 

Hatch 

Packwood 

Bradley 

Hatfield 

Preasler 

Breauz 

Henin 

Pryor 

Bumpers 

Helns 

Rietfe 

Burdirk 

Inouye 

Robb 

Bums 

Jeffords 

RockefeUer 

Byrd 

Kaaaebaum 

Rudman 

Chafee 

Kennedy 

Sanlord 

Cochran 

Kerrey 

Sarbanes 

Cohen 

Kerry 

SasKr 

Conrad 

Kohl 

Simon 

Cranston 

lAutenberg 

Simpson 

D'Amato 

Leahy 

Specter 

Dawdile 

Levin 

Stevens 

DeCondni 

Lieberman 

Thurmond 

nndd 

LoU 

Warner 

Dole 

Lugar 

WOaon 

Durenbercer 

McCain 

Wlrth 

Fowler 

McConneU 

Oam 

Metzenbaum 

So  the  amendment  (No.  989)  was  re- 
jected. 

Mr.  BRADLEY.  BIr.  President.  I 
move  to  reconsider  the  vote  by  which 
the  amendment  was  rejected. 

Mr.  McCAIN.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  PELL.  Mr.  President,  today  we 
are  reconsidering  a  program  passed  by 
the  100th  Congress  to  provide  cover- 
age to  the  Nation's  elderly  for  the 
costs  of  catastrophic  illness.  At  that 
time.  Mr.  President,  we  thought  we 
were  doing  a  good  thing.  We  wanted 
very  much  to  ensure  that  no  senior  cit- 
izen, or  his  or  her  spouse,  would  ever 
become  impoverished  because  of  cata- 
strophic illness.  The  Medicare  Cata- 
strophic Coverage  Act  of  1988  was  in- 
tended to  achieve  that  goal,  and  the 
Congress  acted  to  address  this  impor- 
tant need. 

At  that  time,  Mr.  President,  I  had  se- 
rious reservations  about  the  financing 
of  the  program.  After  the  program 
was  enacted,  and  it  became  clear  that 
many  of  the  Nation's  seniors  simply 
did  not  want  the  program,  either  be- 
cause of  its  financing  or  because  they 
already  had  similar  private  coverage,  I 
cosponsored  a  bill  introduced  by  Sena- 
tor McCaik  to  delay  the  program,  in- 
cluding the  surtax  and  certain  bene- 
fits, for  1  year,  so  that  we  could  care- 
fully review  and  improve  the  program. 

Mr.  President,  just  a  few  moments 
ago.  I  voted  to  repeal  this  new  pro- 
gram. I  did  so  because  I  was  deter- 
mined to  respond  to  the  concerns 
voiced  by  so  many  of  my  constituents 
in  Rhode  Island  that  the  catastrophic 
coverage  program,  in  its  present  form, 
is  simply  not  acceptable  to  them.  The 
parliamentary  situation  before  the 
vote  on  the  Danforth-Roth  amend- 
ment was  that  no  changes  had  been 
made  in  the  program,  and  that  is 
simply  not  what  the  people  of  Rhode 
Island  want.  The  repeal  vote  having 
failed,  Mr.  President,  I  intend  to  vote 
in  favor  of  Senator  McCain's  bill, 
which  provides  the  Senate  with  its 
very  last  opportimity  to  make  needed 
changes  and  improvements  in  this  pro- 
gram. 

Mr.  President.  I  support  Senator 
McCain's  proposid  for  two  very  impor- 
tant reasons:  It  repeals  the  income  tax 
surtax  which  so  many  Rhode  Islanders 
oppose,  and  it  retains  some  of  the  im- 
portant benefits  of  the  original  pro- 
gram. I  believe  that  the  McCain  bill  is 
a  dramatic  improvement  of  a  well-in- 
tended program,  and  wHl  address 
many  of  the  concerns  of  the  senior 
citizens  in  Rhode  Island  and  across 
this  Nation. 

TAi.  BRADLEY  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  New  Jersey. 
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ORDER  OF  PROCEDURE 

Mr.  MITCHELL.  Bfo.  President.  wiU 
the  Senator  from  New  Jersey  yield  to 
permit  the  distinguished  Republican 
leader  and  I  to  join  in  making  an  an- 
nouncement regarding  the  discussions 
we  have  been  having  on  the  reconcilia- 
tion bill  and  the  schedule  for  the  re- 
mainder of  today  and  tomorrow? 

Mr.  BRADLEY.  Certainly. 

Mr.  BU'i'CUELL.  I  thank  the  Sena- 
tor for  his  usual  courtesy. 

Mr.  President,  the  distinguished  Re- 
publican leader  and  I.  along  with  Sen- 
ators Btrd.  Hatfikld,  Bentsen.  Pack- 
wood.  Sassbr.  and  Domknici.  have  just 
met  for  approximately  1  hour  and  15 
minutes  to  discuss  the  process  by 
which  we  could  proceed  to  consider- 
ation of  and  disposition  of  the  recon- 
ciliation bill. 

Following  the  promise  that  I  made 
last  evening,  we  had  several  discus- 
sions during  the  day.  and  the  distin- 
guished Republican  leader  had  con- 
sulted with  several  of  his  colleagues.  I 
can  report  to  the  Members  of  the 
Senate  that  the  meeting  was  very 
open,  frank,  thorough,  and  from  my 
perspective  encouraging. 

We  do  not  yet  have  an  agreement, 
but  all  of  those  who  participated 
agreed  without  exception  that  we  are 
moving  toward  an  agreement  with  a 
sufficient  degree  of  progress  that  jus- 
tifies a  further  meeting  tomorrow 
morning,  that  to  include  members  of 
the  House  leadership  of  both  parties. 

Accordingly,  it  is  my  judgment,  fol- 
lowing that  meeting  and  discussions 
with  the  dlstingiiished  Republican 
leader,  that  we  should  complete  action 
on  the  catastrophic  bill  this  evening 
and  then  recess  until  tomorrow  morn- 
ing, at  which  time  the  Senate  wiD  be 
in  session  and  consider  the  Interior  ap- 
propriations conference  report  while 
the  meeting  I  have  just  described 
occurs  in  the  hope  and  expectation 
that  that  meeting  will  result  in  agree- 
ment which  we  could  then  be  in  a  posi- 
tion to  announce  to  the  Members  of 
the  Senate. 

I  emphasize  that  we  have  not  yet 
reached  an  agreement,  but.  as  I  also 
stated,  the  progress  was  sufficiently 
encouraging  for  all  of  us  to  believe 
that  this  will  be  the  best  and  most 
wise  course  of  action.  I  cannot  predict 
the  time  that  will  be  involved  in  this. 
It  is  my  intention  that  we  are  going  to 
meet  at  9:30  in  the  morning.  It  is  my 
intention  to  have  the  Senate  come  in 
at  10  and  go  to  the  Interior  appropria- 
tions conference  report.  The  distin- 
guished chairman  of  that  committee 
has  indicated  to  me  that  he  antici- 
pates a  couple  of  hours.  I  do  not  see 
the  chairman  here  on  the  floor,  but  he 
advised  me  he  anticipated  a  couple  of 
hours  on  that  bill.  By  that  time  we 
should  be  In  position  to  make  a  fur- 
ther announcement. 

I  will  be  pleased  now  to  yield  to  the 
distinguished   Republican    leader   for 
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any  comment  that  he  may  have  in  this 
regard.  

The  PRESIDING  OFFICER.  The 
Republican  leader  is  recognized. 

Mr.  DOLE.  I  thank  the  majority 
leader. 

I  think  the  majority  leader  has 
stated  correctly  we  have  had  a  number 
of  meetings  today  and  I  have  met  with 
a  number  of  my  colleagues  and  mem- 
bers of  the  administration. 

I  think  we  have  one  common  inter- 
est, and  as  Senator  Btrd  indicated,  we 
are  going  to  destroy  the  Senate  unless 
we  get  a  handle  on  reconciliation.  I  am 
not  blaming  anyone.  It  has  happened 
imder  the  leadership  of  both  parties. 
It  has  happened  in  the  committees. 
We  become  like  a  State  legislature:  we 
have  one  big  ball  of  wax  every  year. 
We  are  not  protected  by  cloture  waiver 
in  the  bill.  You  take  it  or  leave  it.  You 
have  a  time  limit.  I  think  there  is  a 
genuine  interest  in  trying  to  come  to 
some  resolution. 

As  I  indicated  to  the  majority  leader, 
those  of  us  on  this  side,  and  I  think 
some  on  the  other  side,  have  another 
interest.  Ci4>ital  gains  is  of  deep  inter- 
est to  the  President  of  the  United 
States.  He  went  all  through  the  cam- 
paign last  year.  It  has  been  in  the 
process  all  this  year.  The  President  ob- 
viously feels  that  is  very  important.  It 
is  very  Important. 

So  we  have  been  trying  to  figure  out 
some  way  to  have  a  clean  reconcilia- 
tion bill  and  still  ensure  an  opportuni- 
ty to  take  up  the  capital  gains  matter 
at  some  appropriate  time  and  hopeful- 
ly pass  it  in  the  Senate. 

But  I  guess  I  have  said  enough  as  f  ar 
as  specifics,  but  the  point  is  we  do  not 
have  any  agreement  yet.  But  we  are 
all  in  good  faith,  and  I  believe  every 
Senator  would  be  saving  several  dajrs 
in  conference,  or  whatever,  if  we  can 
come  to  some  resolution. 

Having  said  that.  I  told  the  majority 
leader  I  do  not  want  to  mislead 
anyone.  In  my  position  I  have  the  re- 
sponsibility also  to  the  President  of 
the  United  States,  and  I  intend  to 
carry  that  out. 

So  it  is  my  hope  that  we  can  meet  in 
the  morning.  Some  of  the  Republican 
leaders  are  all  over  America,  and  we 
are  trying  to  get  them  back  by  tomor- 
row morning.  So  I  hope  you  wUl  bear 
with  us  in  the  morning  while  we  meet 
again  and  try  to  see  if  we  can  get  to 
some  resolution.  It  may  take  all  day 
tomorrow. 

I  think  in  the  long  run  it  has  been 
worth  the  effort,  and  we  are  prepared, 
as  I  told  the  majority  leader,  in  good 
faith  to  see  what  we  can  do.  If  we 
cannot  do  it.  then  we  have  to.  I  guess, 
go  the  route  of  the  reconciliation,  go 
to  conference  with  the  two  rather 
large  reconciliation  bills  which  might 
take  30  days  or  longer.  So.  I  think  if  it 
works  as  we  hope,  we  will  meet  tomor- 
row morning  at  10,  have  debate  on  the 
Interior     appropriations     conference 


report  while  it  is  going  on.  Maybe  we 
will  be  in  a  position  by  noon  or  shortly 
thereafter  to  make  some  announce- 
ment.   

The  PRESIDING  OFFICER.  The 
majority  leader. 

Mr.  MITCHELL.  Accordingly.  Mr. 
President.  I  understand  that  the 
amendment  by  the  Senator  from  New 
Jersey  is  to  be  accepted  by  the  manag- 
ers, following  which  there  will  be 
debate  and  one  further  rollcall  vote  on 
the  underlying  McCain  bUl.  That  will 
be  the  final  rollcall  vote  this  evening. 

The  Senate  will  be  in  session  at  10 
aan.  tomorrow  and  going  shortly 
thereafter  to  the  Interior  appropria- 
tions conference  report. 

Mr.  BIDEN.  Mr.  President,  will  the 
leader  yield  for  a  question? 

Mr.  MITCHELL.  Yes,  certainly. 

Mr.  BIDEN.  Does  the  leader  antici- 
pate votes  on  the  Interior  vpropria- 
tionsbill?  

Bir.  MITCHELL.  Yes,  I  believe  there 
will  be  at  least  two  votes. 

Mr.  BIDEN.  I  saw  a  finger  go  up  to 
my  right. 

I  thank  the  Senator. 

Mr.  MITCHELL.  I  thank  my  col- 
leagues, and  I  thank  the  Senator  from 
New  Jersey. 

Mr.  President.  I  yield  the  floor. 


CATASTROPHIC  INSURANCE 
REFORM 

The  Senate  continued  with  the  con- 
sideration of  the  bill. 


'  MO.  t»o 

(Purpose:  To  reestablish  the  respite  caie 
benefit  in  1991  with  modif  IcaUons). 

Mr.  BRADLEY.  Mr.  President,  I 
send  an  amendment  to  the  desk  and 
ask  for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report  the  amendment. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  New  Jersey  [Mr.  Bkai>- 
lzt]  proposed  an  amendment  numbered 
990. 

Bfr.  BRADLEY.  VLt.  President,  I  ask 
unanimous  consent  that  the  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

At  the  end  of  the  bill,  add  the  following 
new  section: 
SEC.  .respttscare 

(a)  IH  Gehbal.— Notwithstanding  any 
other  provision  of  this  Act,  the  amendmoits 
made  by  subsections  (a),  (b).  <c),  (d),  and  (e) 
of  section  205  of  the  Medicare  Catastrophic 
C^overage  Act  of  1988  shall  take  effect  and 
apply  to  items  and  senrices  furnished  on  or 
after  January  1.  1991. 

(b)  AMKntMIIlT  TO  Patmxiit  Thbxshold.— 
(1)  IM  Gnmuu.— Paragraph  (4)  of  section 

1961(n)  of  the  Social  Security  Act  (42 
UJS.C.  1395x(n)),  as  added  by  section  205  of 
the  Medicare  Catastrophic  C^verace  Act  of 
1988  is  amended  to  read  as  follows: 

"(4)  The  12-month  period  deacribed  in  this 
paragimph  is  the  1-year  period  beginning  <m 
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the  date  that  the  Secretary  determines  that 
a  chronically  dependent  Individual  has  in- 
curred out-of -pocltet  part  B  cost  sharing  in 
an  amount  equal  to  $1780  in  1991  and  equal 
to  an  amount  in  each  succeeding  year  which 
is  equal  to  an  amount  (rounded  to  the  near- 
est multiple  of  $1)  as  the  Secretary  esti- 
mates will  result,  in  that  succeding  year,  in 
5.5  percent  of  the  average  number  of  indi- 
viduals enrolled  under  this  part  (other  than 
individuals  enrolled  with  an  eligible  organi- 
zation under  section  1876  or  an  organization 
described  in  subsection  (a)(1)(A))  during  the 
year  Incurring  such  amount.  In  the  case  of 
an  individual  who  qualifies  under  this  para- 
graph within  12  months  after  previously 
qualifying,  the  subsequent  qualification 
shall  begin  a  new  12-month  period  under 
this  paragraph." 

(2)  ErrecTivB  datk.— The  amendment 
made  by  this  subsection  shall  apply  to  items 
and  services  furnished  on  or  after  January 
1, 1991. 

Mr.  BRADLEY.  Mr.  President,  I  pro- 
pose a  smsJl  but,  in  my  opinion,  signif- 
icant addition  to  the  legislation  now 
before  us.  This  amendment  salvages  at 
least  part  of  the  respite  care  benefit 
that  was  enacted  last  year. 

Now,  some  may  asit,  why  the  fuss 
over  this  very  small  benefit.  Before  I 
discuss  my  views,  I'd  like  to  take  a 
moment  to  explain  to  Members  of  this 
body,  what  respite  care  is.  Respite  care 
is  the  provision  of  a  little  relief  to 
family  caregivers  who  are  spending 
their  lives  caring  for  their  chronically 
ill  spouses  or  parents.  Often,  that 
family  member  is  the  only  thing  pre- 
venting the  chronically  ill  person,  who 
is  living  at  home,  from  entering  a 
nursing  home. 

The  respite  care  benefit  provides 
family  support  of  80  hoiu^  a  year  to 
help  the  caregiver  in  the  home.  I  want 
my  colleagues  to  be  sure  they  heard 
that  correctly:  80  hours  a  year.  This  is 
no  runaway  benefit  that  wlU  cost  hun- 
dreds of  billions  of  dollars  a  year.  But 
it  will  provide  a  respite  from  the  in- 
credible responsibility  of  caring  for 
someone  with  chronic  illness. 

The  catastrophic  bill  provided  this 
benefit  to  about  300,000  families  a 
year.  Families  who  had  an  elderly 
member  with  serious  chronic  condi- 
tions and  very  high  health  care  costs 
exceeding  the  $1,300  cap  on  doctor 
bills  or  the  $600  prescription  drug  cap 
would  be  eligible  for  this  new  benefit. 
Except  for  people  already  in  nursing 
homes  we  are  talking  about  some  of 
the  sickest  older  Americans— and 
those  with  high  health  care  costs. 

Mr.  President.  I  realize  that  the  cat- 
astrophic program  will  have  to  be  cut 
back  significantly  if  it  is  going  to  con- 
tinue in  any  form.  This  is  the  last 
amendment  that  can  be  offered  to  this 
bill  now  before  us.  I  hope  that  we  do 
not  terminate  this  valuable  program. 

Mr.  President,  the  amendment  con- 
tinues the  respite  benefit  in  a  little 
more  limited  form  than  what  was  in 
the  underlying  catastrophic  bill  but 
even  in  this  scaled-down  form,  about 
60.000  Medicare  beneficiaries  a  year 


will  be  helped;  60,000  of  the  very  frail 
elderly,  who  remain  in  their  home  be- 
cause of  the  tremendous  conunitment 
their  family  or  loved  one  has  made  to 
them. 

Mr.  President,  if  we  do  not  reinstate 
the  respite  benefit  in  this  proposal,  we 
are  missing  an  opportunity  to  really 
reach  out  and  give  a  hand  to  some 
very  needy  citizens  in  this  country. 

Mr.  President,  I  understand  that  the 
managers  of  the  bill  are  prepared  to 
accept  the  amendment. 

The  PRESIDING  OFFICER.  Is 
there  further  debate? 

Mr.  ROCKEFELLER.  Mr.  President, 
on  our  side,  the  amendment  is  accepta- 
ble. 

Mr.  McCAIN.  Mr.  President,  very 
briefly,  I  would  like  to  thank  the  Sen- 
ator from  New  Jersey,  who  has  been  a 
leader  on  this  issue,  for  his  very  help- 
ful contribution.  Currently,  due  to  the 
changes  in  the  law  made  by  the  pend- 
ing bill,  the  important  respite  benefit 
only  applies  to  those  qualifying  for  im- 
munosuppressive and  home  IV  drugs. 
Respite  is  important.  It  gives  some  as- 
sistance to  those  families  caring  for 
very  ill  family  members. 

This  amendment  will  provide  ade- 
quate protection  in  this  area.  There  is 
enough  money  in  the  program  to  pay 
for  Senator  Bradley's  proposal.  For 
the  rather  nominal  amount  of  money 
it  would  cost,  we  provide  a  good  and 
important  benefit. 

I  extend  my  appreciation  to  the  Sen- 
ator from  New  Jersey  for  proposing 
this  amendment.  We  will  gladly  accept 
it  on  this  side. 

The  PRESIDING  OFFICER.  Is 
there  further  debate?  If  not,  the  ques- 
tion is  on  agreeing  to  the  amen<iment 
of  the  Senator  from  New  Jersey  [Mr. 
Bradley]. 

The  amendment  (No.  990)  was 
agreed  to.      

Mr.  ROCKEFELLER  Mr.  President, 
I  move  to  reconsider  the  vote  by  which 
the  amendment  was  agreed  to. 

Mr.  BRADLEY.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  McCONNELL.  Mr.  President,  I 
rise  today  to  support  the  legislation 
offered  by  the  distinguished  Senator 
from  Arizona  [Mr.  McCain]. 

Last  year,  I  voted  for  the  Medicare 
Catastrophic  Coverage  Act  because  I 
believed  it  contained  benefits  that 
were  greatly  needed  and  desired  by 
millions  of  senior  citizens  in  Kentucky 
and  across  the  Nation.  Senior  citizens 
had  informed  me  of  their  concerns  re- 
garding the  catastrophic  cost  of  pro- 
longed illness  or  injury  on  Medicare 
recipients.  I  believe  that  coverage  of 
long-term  hospitalization,  home 
health  care,  respite  care,  hospice  care, 
and  protection  from  spousal  impover- 
ishment, and  all  benefits  of  the  act, 
made  significant  progress  toward 
easing  the  concerns  of  seniors  regard- 


ing the  cost  of  extended  illness.  The 
Congress  developed  a  financing  mech- 
anism which  we  believed  would  pay 
the  costs  of  the  new  benefits  without 
imposing  huge  financial  burdens  on 
Medicare  recipients  or  increasing  the 
Federal  budget  deficit.  As  a  matter  of 
fact,  several  experts  informed  me  that 
over  two-thirds  of  my  State's  senior 
citizens  would  pay  less  than  $9  extra 
per  month  in  the  first  year  for  the 
new  catastrophic  benefits.  We  also  be- 
lieved that  this  new  Medicare  coverage 
would  allow  senior  citizens  to  drop 
their  private  Medigap  insurance, 
thereby  saving  them  money.  For  these 
reasons  I  supported  the  act  when  it 
was  considered  by  the  Senate. 

Let  me  reaffirm  that  I  still  support 
the  concept  of  the  act  which  was  to 
provide  needed  protection  from  the 
high  costs  of  acute  catastrophic  illness 
to  Medicare  recipients. 

I  have,  however,  heard  from  my 
senior  constituents  that  they  have 
some  serious  concerns  with  the  act  as 
it  is  currently  written.  They  informed 
me  that  despite  wide  media  coverage 
of  the  legislation  as  it  was  being  con- 
sidered, they  did  not  know  all  the  pro- 
visions of  the  act  and  its  effect  on 
them  until  it  had  been  signed  into  law. 
Many  senior  citizens  believed  that  the 
act  provided  coverage  for  their  true 
catastrophic  need— coverage  for  long- 
term  care.  As  we  all  know,  while  the 
Medicare  Catastrophic  Coverage  Act 
does  provide  limited  benefits  for  long- 
term  coverage,  it  does  not  cover  the 
cost  of  long-term  custodial  care  in  a 
nursing  home  or  at  home.  Other 
senior  citizens  informed  me  that  they 
already  had  the  coverage  provided  by 
the  act,  at  a  lesser  cost,  and  because 
the  act  is  mandatory  they  were  paying 
for  the  same  protection  twice.  Finally, 
senior  citizens  told  me  that  they  had 
some  serious  concerns  with  the  financ- 
ing of  the  new  benefits. 

The  new  benefits  were  paid  for  by 
both  a  flat  premium  and  a  progressive 
supplemental  premiimi.  The  supple- 
mental premium  is  based  on  the  idea 
that  those  with  a  higher  income  will 
pay  more  than  those  with  lower  in- 
comes. I  do  not  believe  that  seniors 
resent  having  to  pay  for  their  health 
care.  Seniors  are  not  a  group  of  greedy 
malcontents  who  want  others  to  pay 
the  costs  of  benefits  targeted  only  for 
seniors.  I  think  they  would  be  willing 
to  pay  a  reasonable  price  for  benefits 
that  truly  meet  their  catastrophic 
health  care  needs.  What  they  resent  is 
paying  twice  for  the  same  benefits  or 
paying  for  benefits  they  don't  want  or 
need. 

Mr.  President,  as  we  all  know,  there 
has  been  a  groundswell  of  opposition 
to  the  Medicare  Catastrophic  Cover- 
age Act  as  it  is  currently  written.  Some 
senior  citizens  have  called  for  its  out- 
right repeal  while  others  want  the  fi- 
nancing or  benefit  package  changed. 
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Earlier  this  year  my  distinguished  col- 
league from  Arizona  Senator  McCain, 
introduced  S.  335  which  would  have 
maintained  the  benefits  already  avail- 
able to  senior  citizens  while  delaying 
the  other  benefits  and  the  supplemen- 
tal premium  for  1  year  to  give  Con- 
gress the  opportunity,  in  a  reasoned 
and  deliberate  maimer,  to  address  the 
concerns  senior  citizens  have  with  the 
act.  I  am  proud  to  say  that  I  cospon- 
sored  S.  335  and  voted  for  it  twice  here 
on  the  Senate  floor.  Unfortunately  a 
majority  of  the  Senate  decided  not  to 
support  S.  335.  The  Senate  Finance 
Committee  tried  to  craft  changes  in 
the  act  that  were  acceptable  to  the 
majority  of  the  committee  but  could 
not  do  so.  Senior  citizens  continued  to 
express  their  concerns  with  the  act 
and  2  days  ago  the  House  of  Repre- 
sentatives responded  by  repealing  the 
Medicare  Catastrophic  Coverage  Act. 

I  do  not  believe  that  total  repeal  is 
in  the  best  Interests  of  Medicare  re- 
cipients in  my  State  or  anjnivhere  in 
the  country.  The  act  for  States  like 
mine  where  there  is  a  large  number  of 
lower  income  senior  citizens  was  really 
quite  a  good  program.  Rather  I  am  a 
cosponsor  and  strong  supporter  of 
Senator  McCain's  proposal  to  scale 
back  the  benefits  but  continue  to  pro- 
vide important  protections  against  cat- 
astrophic illness.  Senator  McCain's 
proposal  maintains  many  important 
benefits  such  as  long-term  hospitaliza- 
tion, spousal  impoverishment  protec- 
tion, expanded  home  health  and  hos- 
pice care,  respite  care,  mammography 
screening,  coverage  of  the  cost  of  im- 
mimosuppressive  and  home  IV  drug 
therapy  and  the  Medicaid  buy-in  and 
pregnant  mothers  and  infants  pro- 
gram. It  returns  coverage  of  skilled 
nursing  care  to  prior  law  and  provides 
seniors  with  protection  that  will 
assure  them  access  to  the  Medigap 
coverage  they  had  prior  to  the  enact- 
ment of  the  Medicare  Catastrophic 
Coverage  Act.  The  supplemental  pre- 
mium, part  B  out-of-pocket  cap  and 
outpatient  prescription  drug  benefits 
are  repealed.  The  retained  benefits  are 
paid  for  with  the  catastrophic  flat  pre- 
mium. 

I  believe  that  the  retention  of  these 
important  catastrophic  benefits  while 
reducing  the  overall  cost  of  the  pro- 
gram will  address  the  concerns  of 
senior  citizens  who  thought  that  the 
Medicare  Catastrophic  Coverage  Act 
was  too  expensive.  Furthermore,  it 
maintains  the  semblance  of  a  cata- 
strophic protection  program  for  those 
Medicare  recipients  who  are  not  afflu- 
ent and  for  whom  the  prospect  of  cat- 
astrophic illness  is  a  pretty  scary 
thought.  I  urge  my  colleagues  to  sup- 
port the  distinguished  Senator  from 
Arizona's  proposal. 

Mr.  KOHL.  Mr.  President,  few  issues 
have  fueled  more  controversy,  more 
editorials,  more  misinformation,  more 
generational  slurs,  and  more  political 


posturing  than  the  Medicare  Castas- 
trophic  Coverage  Act.  Cited  as  the 
most  significant  expansion  of  Medi- 
care benefits  since  Medicare  establish- 
ment 20  years  ago,  this  bipartisan  pro- 
posal that  was  signed  into  law  by 
President  Reagan  lies  before  us  today 
on  the  brink  of  total  repeal. 

I  was  not  a  part  of  this  body  when 
the  law  was  passed,  but  both  my  dis- 
tingtiished  predecessor.  Senator  Prox- 
mire,  any  my  colleague,  Mr.  Kasten, 
supported  the  expansion  along  with  84 
other  Senators.  I  ask  unanimous  con- 
sent that,  at  the  end  of  my  statement, 
a  recent  editorial  by  my  much  es- 
teemed predecessor  be  printed  in  the 
Record. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

(See  exhibit  1.) 

Mr.  KOHL.  Mr.  President,  it  is  my 
strong  sense  that  this  program  was  de- 
signed to  address  a  very  real  need  and 
that  in  the  course  of  numerous  hear- 
ings that  were  held,  there  was  sub- 
stantial testimony  that  documented 
that  need.  Over  a  period  of  18  months 
of  House  and  Senate  consideration  in 
the  last  Congress,  millions  of  post- 
cards and  letters  poured  into  congres- 
sional offices  at  that  time,  asking 
elected  representatives  to  support  the 
Catastrophic  Coverage  Act. 

Well  one  of  the  things  that  I  have  al- 
ready learned  in  my  short  tenure  here 
is  that  the  legislative  process  involves 
a  lot  of  negotiation.  To  get  something 
done,  everyone  usually  has  to  give  a 
little  here  and  give  a  little  there.  It  is 
the  balancing  of  all  concerns,  the  iden- 
tification of  common  goals  and  needs 
and  then  compromise,  that  allow  us  to 
move  this  country  forward.  Therefore 
it  is  no  surprise  that  everyone  is  not 
totally  pleased  with  the  final  product. 
And  for  good  reason. 

Like  all  of  my  colleagues.  I  have 
heard  from  thousands  of  senior  citi- 
zens in  Wisconsin  who,  for  one  reason 
or  another,  do  not  like  the  current 
law.  Some  do  not  like  the  nature  of 
the  surtax,  arguing  that  it  is  unfair  be- 
cause seniors  pay  taxes  that  go  to  edu- 
cation, even  though  they  themselves 
do  not  have  children  in  schools;  many 
of  them  want  the  benefits  if  they  are 
financed  through  the  General  Treas- 
ury, increases  in  FICA  taxes  on  work- 
ing Americans,  or  through  a  whole 
host  of  new  tax  measures.  Some  think 
the  surtax  is  just  too  expensive  and 
most  Incorrectly  believe  that  they 
would  be  paying  the  maximum  $800  a 
year.  Some  do  not  like  the  mandatory 
nature  of  the  program,  arguing  that 
they  have  duplicative  coverage  or  that 
the  Federal  Government  is  forcing 
them  to  pay  for  something  that  they 
just  do  not  need.  Some  would  rather 
see  Congress  enact  a  comprehensive 
long-term  care  plan  or  national  health 
insurance  in  lieu  of  taking  this  piece- 
meal approach.  And  others  just  want 
the  whole  thing  repealed. 


And  I  agree  with  many  of  those  con- 
cerns. If  I  had  my  own  personal  pref- 
erences, I  believe  we  need  to  control 
health  care  costs  in  this  coimtry  and 
adopt  a  national  health  policy  that 
provides  universal  access  to  Americans 
of  aU  ages.  But  I  understand  that  that 
will  not  happen  overnight,  and  that 
the  original  authors  of  this  legislation 
were  trying  to  provide  the  most  com- 
prehensive expansion  possible  under 
the  deficit  neutral  terms  of  the  admin- 
istration. 

I,  too,  believe  we  need  a  comprehen- 
sive long-term  care  plan  that  would 
provide  both  home-  and  community- 
based  and  nursing  home  care  for  our 
elderly  and  disabled.  But  I  am  also 
aware  the  cost  of  such  a  program 
would  be  at  least  $45  billion  each  year 
and  that  it  would  be  irresponsible  to 
create  such  a  massive  new  program 
with  our  current  deficit  and  with  no 
cost  controls  on  home  and  nursing 
home  care. 

And  I  agree  that  $800  a  year  is  ex- 
travagant for  the  actual  benefits  that 
would  be  provided  to  those  few  Ameri- 
cans that  would  pay  the  maximum 
supplemental  premium.  Unfortimate- 
ly,  the  vast  majority  of  elderly  would 
not  pay  any  supplemental  premium 
and  many  of  those  individuals  have 
certainly  been  misled  diu-ing  this 
debate. 

I  am  less  sensitive  to  the  argument 
that  all  new  Medicare  expansions 
must  be  funded  by  the  entire  popula- 
tion. The  perception  seems  to  be  that 
seniors  are  picking  up  the  whole  tab 
for  Medicare  A  and  Medicare  B.  To 
the  fiscal  contrary.  Medicare  A  is 
being  financed  by  current  wage  earn- 
ers; the  reserves  in  the  trust  f  imd  con- 
tributed by  today's  retirees  were  de- 
pleted many  years  ago.  The  fimd  is 
solvent,  for  the  time  being,  not  be- 
cause of  interest  earned  over  the 
years,  but  because  of  the  increased 
amoimt  of  wages  subject  to  the  HI  tax 
and  because  of  the  increased  percent- 
age paid  by  wage  earners  today.  The 
demographic  reality  is  that  when 
Social  Security  passed  in  1935,  the  av- 
erage American  lived  to  be  58  years 
old.  We  now  live  to  be  74.  While  that 
increased  longevity  is  a  blessing  and 
something  for  which  we  are  all  grate- 
ful, it  means  that  those  contributions 
over  the  years— in  both  Social  Security 
and  Medicare  pari  A— simply  have  not 
stretched  as  far  as  we  planned  back 
then.  Likewise,  the  monthly  premium 
paid  by  Medicare  B  participants  covers 
only  25  percent  of  the  cost  of  that  pro- 
gram. The  other  75  percent  comes 
from  general  revenues,  which  means  a 
broad  tax  base.  So,  in  reality,  working 
families  with  small  children  are  indeed 
sharing  the  burden  of  care  for  their 
retired  counterparts. 

And  I  am  concerned  with  the  Medi- 
gap situation.  There  is  just  conflicting 
information  with  regard  to  what  some 
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of  these  policies  cover.  While  millions 
of  elderly  are  paying  for  supplemental 
policies,  it  is  far  from  clear  how  many 
"gaps"  those  policies  actually  fill.  And, 
despite  what  has  actually  happened 
since  enactment  of  the  law.  insurance 
companies  have  a  responsibility  under 
law  to  inform  their  beneficiaries  of  du- 
plication and  to  pass  along  those  sav- 
ings. Some  of  those  savings  have  been 
minimized  by  the  exorbitant  premium 
increases  passed  along  to  the  elderly 
in  January  of  this  year.  But  I  am  not 
altogether  convinced  that  a  good  faith 
effort  has  been  made  by  all  of  these 
policy  providers  to  actuaUy  comply 
with  the  requirements  of  the  cata- 
strophic law.  Because  of  that,  there 
are  millions  of  senior  citizens  who  be- 
lieve they  are  covered  for  benefits,  but 
simply  are  not.  To  me,  it  is  one  of  the 
greater  injustices  that  so  many  elderly 
are  being  taken  advantage  of  by  their 
private  sector  providers.  It  is  an  issue  I 
intend  to  explore  through  my  service 
on  the  Special  Committee  on  Aging. 

So  today  we  are  faced  with  very, 
very  difficult  choices.  I  have  told  my 
constituents  that  I  would  support  a  bi- 
partisan, good  faith  effort  to  repair 
the  flaws  in  the  catastrophic  law.  I 
have  promised  to  give  very  careful 
consideration  to  all  proposals  and  to 
support  repeal  only  as  a  last  resort. 

I  am  pleased  with  the  thoughtful 
proposals  before  us  and  the  great  lead- 
ership that  has  been  provided  by  both 
sides  of  the  aisle  in  the  Senate  Fi- 
nance Committee. 

Today  I  will  support  the  amendment 
offered  by  our  colleague  from  Massa- 
chusetts, because  it  is  the  only  oppor- 
tunity to  save  the  prescription  drug 
benefit.  Only  3  out  of  10  elderly  have 
any  coverage  for  outpatient  prescrip- 
tion drugs.  And  with  those  costs  esca- 
lating at  a  rate  much  higher  than  the 
consumer  index,  I  think  prescription 
drug  costs  wiU  become  more  and  more 
of  a  burden  for  elderly  on  fixed  in- 
comes. 

I  will  oppose  our  colleague  from 
Florida's  proposal  to  make  the  pro- 
gram voluntary  if  the  Secretary  deter- 
mines that  the  beneficiary  has  equal 
coverage  from  some  other  source. 
While  I  agree  with  my  colleague's 
desire  to  give  people  options,  I  do  not 
think  that  his  proposal  is  workable  as 
written.  It  creates  another  level  of  bu- 
reaucracy and  paperwork  that  we 
simply  don't  need. 

I  will  oppose  the  motion  to  finance 
the  catastrophic  benefits  by  removal 
of  the  "bubble."  While  I  appreciate 
the  desire  to  redistribute  the  cost- 
sharing  of  this  program,  I  have  three 
fundamental  concerns  with  the 
Harkln-Levin  amendment.  First,  this  is 
a  tax  increase  and  the  President  has 
made  it  clear  that  he  will  veto  any  pro- 
posal that  contains  such  a  provision. 
Second,  it  is  altogether  unclear  that 
the  proposal  could  be  made  to  work. 
The  authors  have  been  unable  to  work 


the  numbers  out.  My  sense  is  that  the 
Finance  Committee  could  have  similar 
problems.  And  finally,  I  am  disturbed 
by  raising  general  revenues  and  ear- 
marking them  for  this  purpose. 

I  will  very  reluctantly  oppose  the 
amendment  offered  by  Senators 
DuRENBERGER  and  MITCHELL.  I  bclieve 
it  is  a  very  good,  bipartisan,  and 
thoughtful  attempt  to  salvage  this  leg- 
islation, and  I  support  that  goal.  At  the 
same  time,  it  is  clear  that  the  majority 
of  the  elderly  at  this  time  are  unpre- 
pared to  pay  this  surtax.  Despite  the 
fact  that  the  cap  on  the  supplemental 
premiimi  would  be  $200  and  despite 
the  fact  that  only  14  percent  of  the  el- 
derly would  even  pay  that  much,  it  is 
my  sense  that  the  very  nature  of  the 
surtax  is  fundamentally  offensive  to 
many  of  my  constituents.  I  believe 
that,  in  the  future,  expansions  of  Med- 
icare will  hinge  partially  on  the  bene- 
ficiaries' willingness  to  bear  a  large 
share  of  the  cost.  But  today,  because 
there  is  a  perceived  injustice  in  the 
surtax,  I  am  simply  unable  to  support 
this  amendment. 

With  regard  to  the  amendment  pro- 
posed by  our  colleagues  from  Michi- 
gan and  Rhode  Island,  I  am  supportive 
of  the  inclusion  of  catastrophic  cover- 
age for  out-of-pocket  doctor  bills.  This 
is  something  that  is  missing  in  the 
McCain  approach.  And  while  our  col- 
league from  Arizona  quotes  polls  that 
say  that  the  elderly  do  not  want  nor 
need  this  benefit,  I  concur  with  our 
colleague  from  South  Dakota.  Senator 
Daschle,  that  the  results  of  polls 
largely  depend  on  how  the  question  is 
asked.  Medicare  part  B  growth  has  not 
been  contained.  Without  some  benefit 
for  catastrophic  physician  bills,  the  el- 
derly are  going  to  be  charged  increas- 
ingly high  prices  that  are  in  many 
ways  beyond  their  control.  And  I  think 
we  need  to  do  everything  we  can  to 
provide  options  for  coverage.  The  vol- 
untary option  to  purchase  insurance 
for  prescription  drugs,  respite,  mam- 
mograms, hospice,  and  skilled  nursing 
facility  care  is  desirable.  And  as  I  un- 
derstand this  amendment,  it  is  a  truly 
voluntary  program  that  would  cost  ap- 
proximately $15  per  month.  These  are, 
by  and  large,  benefits  not  presently 
covered  by  the  majority  of  private 
sector  plans.  One  of  the  most  signifi- 
cant losses  in  all  of  the  amendments 
offered  today  is  that  of  the  skilled 
nursing  facility  benefit.  While  there 
have  certainly  been  problems  in  the 
administration  of  the  limited  nursing 
home  benefit  under  Medicare.  I  think 
elimination  of  the  3-day  hospitaliza- 
tion requirement  and  the  extension 
from  100  days  to  150  days  are  desira- 
ble benefits.  These  provisions  which 
were  included  in  the  catastrophic  bill 
were  first  steps  toward  long-term  care 
and  I  believe  their  repeal  in  all  of  the 
amendments,  including  the  McCain 
amendment,  is  a  step  backward.  While 
I   share   the   concerns   expressed   by 


many  of  my  colleagues  regarding  the 
actuarily  soundness  of  this  program 
and  the  adverse  risk  selection.  I  be- 
lieve that  the  proposal  is  worthy  of 
consideration  in  conference  with  the 
House. 

I  will  support  the  McCain  proposal. 
As  I  have  indicated  earlier.  I  regret 
the  deletion  of  the  physician  out-of- 
pocket  cap.  the  comprehensive  pre- 
scription drug  coverage  and  the  expan- 
sion of  the  slcilled  nursing  home  bene- 
fit. But  given  the  nature  of  oiu"  dilem- 
ma, and  the  desirability  of  eliminating 
the  surtax,  the  proposal  is  sound  and 
worthy  of  support. 

Because  of  the  valid  alternatives  of- 
fered by  the  previous  amendments.  I 
do  not  intend  to  support  either  the 
delay  of  implementation  of  the  Medi- 
care Catastrophic  Coverage  Act.  nor 
the  total  repeal  of  the  law.  To  extend 
this  debate  further,  into  next  year's 
political  election  cycle,  would  not  yield 
more  thoughtful  alternatives.  I  am 
confident  that  all  Members  in  this 
body  have  put  forth  their  best  efforts 
to  fix  the  current  law.  Likewise,  I 
cannot  in  good  conscience  repeal  an 
act  that— while  imperfect— addresses 
the  real  and  serious  needs  of  millions 
of  Americans.  It  is  my  sincere  hope 
that  the  changes  made  here  today  are 
solid  footing  for  a  sound  reform  of  this 
act. 

These  have  been  difficult  decisions 
and  I  have  weighed  very  carefully  the 
advantages  and  disadvantages  of  each 
proposal.  Into  each  decision  I  have 
factored  the  voices  of  my  constituents. 
While  they  have  not  spoken  in  a  uni- 
form voice,  they  have  advocated 
change.  I  have  done  my  utmost  to  best 
represent  their  collective  concerns. 

I  thank  my  colleagues  for  presenting 
us  with  the  wide  range  of  alternatives 
that  has  enabled  me  to  do  so. 
Exhibit  1 

[From  the  Superior  Telegram,  Sept.  20, 
1989] 

Eu>ERi.T  Forced  To  Make  Fatal  Choices 
(By  William  Proxmire) 

A  surprising  number  of  Americans  would 
rather  die  than  pay  more  in  taxes.  And  I 
really  mean  die. 

Last  year  Congress  finally  enacted  what 
the  American  Association  of  Retired  Per- 
sons believed  America's  elderly  need  urgent- 
ly: full  medical  care  for  when  we  are  older 
and  suffer  a  devastating  illness  that  could 
not  only  impoverish  us  but  also  take  our 
lives. 

Now  many  of  the  elderly  are  emphatically 
telling  Congress  that  they  don't  want  cata- 
strophic care  if  they  have  to  pay  taxes  for 
It. 

Nearly  80  percent  of  the  elderly  eligible 
for  catastrophic  care  would  be  exempt,  be- 
cause of  their  low  income,  from  paying  even 
I  cent  of  the  most  controversial  catastroph- 
ic health  care  tax— the  "supplementary  pre- 
mium." 

This  tax  phases  in  as  a  percentage  of  the 
federal  income  tax  liability  of  the  care  bene- 
ficiary. A  single  person  with  an  income  of 
$12,378  would  pay  no  supplementary  premi- 
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um  tax.  A  married  couple  with  an  Income  of 
$17,514  would  also  be  exempt.  The  tax 
gradually  rises  to  a  maximum  of  about  2 
percent  of  taxable  income.  For  instance  a 
single  beneficiary  with  a  taxable  income  of 
$42,840  would  pay  $800  in  the  supplementa- 
ry premium  tax  next  April  1990  on  1989 
income.  By  1993  the  maximum  tax  would 
rise  to  about  2.3  percent  of  taxable  income. 
This  is  what  the  elderly  so  strongly 
oppose.  Congress  believes  that  the  serious 
budget  crisis  would  not  permit  the  govern- 
ment to  assume  the  cost  catastrophic  health 
care  for  the  elderly  out  of  current  revenues. 
To  do  so  would  Increase  an  already  massive 
deficit.  Since  the  benefits  would  only  be 
available  to  the  elderly.  Congress  reasoned 
that  the  elderly  should  pay  for  it. 

"The  highly  respected  American  Associa- 
tion of  Retired  Persons,  the  principle  lobby- 
ing organization  for  senior  citizens,  agreed. 
Now  it  is  clear  that  a  large  proportion  of  the 
elderly  who  would  both  benefit  and  pay 
more  in  taxes  with  this  legislation  strongly 
disapprove  of  it.  The  taxpayers'  revolt  has 
been  so  potent  that  many  members  of  Con- 
gress, who  supported  the  legislation  when  it 
was  enacted  in  1988,  are  vigorously  calling 
for  its  repeal. 

Here  Is  a  dilemma  that  will  be  with  Con- 
gress for  many  years.  Medical  cures  that 
seem  almost  magical  for  the  ills  that  will 
befall  most  of  us,  if  we  are  lucky  enough  to 
survive  into  our  old  age,  are  coming  on  with 
a  rush.  Just  in  the  past  15  years,  life  expect- 
ancy at  birth  has  increased  by  almost  four 
years.  The  medical  profession  has  cancer 
and  heart  disease  on  the  run.  A  generation 
from  now  there  could  be  tens  of  millions  of 
George  Bums,  90  years  old  or  older  in 
America. 

The  cost,  which  will  rise  each  year,  \s  as 
horrendous  as  the  medical  technology  is 
marvelous.  The  elderly  like  to  live  longer, 
but  they  hate  paying  for  it.  Advancing  medi- 
cal technology  is  offering  them  a  contract 
they  won't  sign.  They  also  vote  like  no  other 
population  group  so  Congress  may  have  to 
repeal  the  catastrophic  care  bill. 

Congress'  principle  tax-writing  commit- 
tee—House Ways  and  Means— has  proposed 
a  compromise.  They  would  cut  the  top 
surtax  rate  in  half  on  the  elderly  who  take 
catastrophic  coverage.  They  would  also  give 
the  elderly  the  choice  of  completely  avoid- 
ing the  surtax  by  giving  up  catastrophic  cov- 
erage and  also  losing  care  by  physicians  and 
other  medical  services. 

The  elderly  would  have  a  choice.  If  an  an 
elderly  person  you'd  lather  take  a  chance 
on  dying  than  pay  more  taxes.  Congress 
may  say,  "Be  our  guest."  The  powerful  po- 
litical message  here  is  that  millions  feel  far 
more  deeply  about  raising  taxes  than  mem- 
bers of  Congress  realize.  Congress  is  getting 
that  message  loud  and  clear. 

William  Proxmire,  former  chairman  of 
the  Senate  BankUig  Committee,  retired  last 
year  after  31  years  in  the  Senate. 

Mr.  HATCH.  Mr.  President,  I  am 
pleased  to  rise  in  support  of  Senator 
McCain's  proposal  which  retains  the 
flat  premium  and  provides  those  bene- 
fits which  can  be  covered  by  such  a 
premiimi.  And.  it  is  astounding  how 
many  benefits  can  be  retained. 

What  is  retained  is: 

The  extended  inpatient  hospital 
Ijenefit; 

The  blood  deductible; 

The  revised  home  health  benefit 
which  expands  benefits  from  21  to  38 
days; 


The  respite  care  benefit  which  pro- 
vides chronically  dependent  benefici- 
aries up  to  80  hours  of  in-home  serv- 
ices; 

After  1  year,  the  mammography 
screening  program; 

The  coverage  of  certain  drugs,  in- 
cluding immunosuppressive  drugs  and 
home  rV  drug  therapy;  and 

The  expanded  hospice  benefit. 

All  of  this  is  financed  by  the  existing 
flat  premiimi  which  this  year  is  $4  and 
rises  no  higher  than  $4.90  in  fiscal 
year  1990;  $7.40  in  fiscal  year  1991; 
$9.20  in  fiscal  year  1992;  and.  $10.20  in 
fiscal  year  1993. 

In  fiscal  year  1989.  the  benefits  will 
cost  $1.06  billion. 

In  fiscal  year  1989.  the  flat  premium 
raises  $1,165  billion  in  total  income. 

The  difference  between  the  revenues 
and  costs  are  -f-$150  million. 

Over  5  years,  the  benefits  will  cost 
approximately  $9,023  billion. 

Over  5  years,  the  flat  premium  raises 
$13,477  biUIon. 

Over  5  years,  the  difference  between 
the  revenues  and  costs  is  4- $4,454  bil- 
lion which  is  a  comfortable  cushion. 
Or.  the  Secretary  also  has  the  author- 
ity to  reduce  the  flat  premium  if  there 
are  excessive  revenues. 

Mr.  President.  I  believe  this  is  a 
workable  proposal  that  we  in  the 
Senate  should  support.  It  is  fiscally  re- 
sponsible. 

We  keep  the  flat  premium  and  pro- 
vide seniors  with  the  benefits  that  $4 
wiU  cover. 

The  McCain  bill  is  sound  health 
policy  and  is  a  package  of  catastrophic 
benefits  that  seniors  will  be  willing 
and  able  to  purchase  at  an  affordable 
cost. 

The  seniors  in  America  know  about 
the  McCain  amendment.  The  seniors 
in  America  want  the  McCain  amend- 
ment. I  am  pleased  to  support  the 
McCain  amendment.  I  am  pleased  to 
work  with  Senator  McCain  since  we 
started  this  effort  in  May.  Mr.  Presi- 
dent, the  McCain  legislation  is  under- 
stood and  is  wanted  by  seniors. 

Mr.  GLEINN.  Mr.  President,  I  rise  in 
support  of  the  pending  legislation.  S. 
1726.  the  Catastrophic  Insurance 
Reform  bill,  which  appears  to  be  our 
best  hope  to  maintain  some  of  the  im- 
portant benefits  contained  in  the  Med- 
icare Catastrophic  Coverage  Act  of 
1988. 

During  debate  on  S.  1726,  I  support- 
ed an  amendment  offered  by  Senator 
DuRENBERGER  and  a  bipartisan  group 
of  Senators,  and  I  regret  that  it  was 
defeated.  This  amendment  would  have 
achieved  two  important  goals— reten- 
tion of  many  of  the  important  benefits 
contained  in  the  Medicare  Catastroph- 
ic Coverage  Act  of  1988.  and  reduction 
of  the  supplemental  premium.  It  was  a 
good  compromise  between  the  current 
legislation  and  repeal,  which  is  favored 
by  a  vocal  group  of  seniors  who  object 
to  the  current  financing  of  benefits. 


In  addition  I  supported  an  amend- 
ment offered  by  Senator  Kennedy 
which  would  have  maintained  the  im- 
portant new  prescription  drug  benefit 
contained  in  current  law.  Paying  for 
outpatient  prescription  drugs  is  a 
great  burden  for  many  older  Ameri- 
cans, and  this  is  a  benefit  for  which 
there  is  little  private  insurance  cover- 
age. Unfortunately,  this  amendment 
was  also  defeated  by  a  majority  of  my 
colleagues  in  the  Senate. 

I  supported  the  Medicare  Cata- 
strophic Coverage  Act  of  1988,  and  I 
voted  to  opposition  to  repealing  it. 
This  legislation,  the  first  major  expan- 
sion of  Medicare  since  it  was  enacted 
in  1965,  was  an  important  first  step  in 
providing  catastrophic  coverage  for 
Medicare  beneficiaries.  It  provides  im- 
portant insurance  against  catastrophic 
acute  care  and  prescription  drug  costs. 

In  an  effort  to  maintain  some  of  the 
benefits  contained  in  the  1988  cata- 
strophic law,  I  voted  for  final  passage 
of  S.  1726,  the  Catastrophic  Insurance 
Reform  Act,  introduced  by  Senator 
McCain.  This  legislation  retains  the 
following  important  benefits  con- 
tained in  current  law— hospitalization, 
the  blood  deductible,  home  health, 
respite  care,  mammography  screening, 
and  coverage  of  home  IV  drugs  and 
immunosuppressives.  I  regret  that  it 
repeals  the  expanded  skilled  muting 
home  benefits,  the  outpatient  pre- 
scription drug  benefit,  and  the  cap  on 
part  B  out-of-pocket  expenditures. 
These  reductions  in  benefits  were 
made  so  that  the  supplemental  premi- 
um, which  has  received  so  much  oppo- 
sition, could  be  repealed.  The  remain- 
ing benefits  would  be  financed  by  the 
existing  flat  monthly  part  B  premium. 

The  House  of  Representatives  has 
voted  to  repeal  the  catastrophic  legis- 
lation, so  this  issue  is  still  not  finally 
resolved.  It  is  my  sincere  belief  that 
the  elderly  of  this  Nation  will  be  best 
served  by  far  if  the  House  recedes  to 
the  legislation  that  was  just  passed  by 
the  Senate. 

Mr.  ROCKEFELLER.  Mr.  President, 
a  great  deal  of  debate  and  introspec- 
tion has  brought  us  here  today.  The 
Medicare  Catastrophic  Coverage  Act^ 
the  most  sweeping  expansion  of  bene- 
fits in  the  history  of  the  program— is 
at  a  crossroads.  Will  it  be  repealed,  as 
we  watched  the  other  body  vote  earli- 
er this  week?  Or  will  we  search  for 
what  was  best  in  this  program  and 
make  a  constructive  effort  to  move 
ahead  with  that? 

Let's  remember  what  this  program  is 
about,  and  why  the  Congress  and 
President  Reagan  created  it  with  such 
enthusiasm  less  than  2  years  ago. 

The  catastrophic  program  provides 
coverage  for  uiUlmlted  hospitalization; 
unlimited  physician  services  after  a 
catastrophic  deductible:  important 
new  long-term  care  benefits,  including 
skilled  nursing  home  care  and  home 
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health  and  home  respite  care;  new  cov- 
erage for  outpatient  prescription 
dnigs:  and  the  first  preventive  care 
benefit  ever— manunography  screening 
for  breast  cancer. 

These  benefits  were  enacted  because 
millions  of  seniors  could  not  afford  to 
buy  private  insurance  protection 
against  serious  illness.  Millions  more 
have  purchased  inadequate  policies— 
often  multiple  policies— which  don't 
meet  basic  minimum  Federal  stand- 
ards. 

Yes,  and  some  retirees  are  fortunate 
enough  to  have  purchased  excellent 
insurance  against  catastrophic  cover- 
age, or  to  have  such  coverage  pur- 
chased for  them.  For  these  people,  the 
catastrophic  law  provided  protections 
against  double  coverage,  so  that 
nobody  would  be  forced  to  buy  dupli- 
cative Insurance. 

In  fact,  most  of  the  public  debate 
over  catastrophic  has  been  on  the  fi- 
nancing, not  on  the  benefits.  We've 
heard  from  numerous  aging  groups 
and  labor  imions— do  not  repeal  the 
benefits.  In  addition  to  the  harm 
repeal  would  do  to  seniors— including 
those  who  are  already  hospitalized 
and  dependent  on  the  new  coverage- 
it  would  establish  a  horrible  prece- 
dent. In  this  era  of  the  imlnsured  and 
the  underinsured,  we  should  not  be  re- 
pealing catastrophic. 

Let's  take  another  look  at  the  fi- 
nancing. The  supplemental  premium, 
which  was  intended  to  be  fair,  is  per- 
ceived by  many  as  too  burdensome. 
The  maximum  premium  amount— and 
even  amounts  well  below  the  maxi- 
miun  $800— has  been  criticized.  So,  in 
good  faith,  we've  gone  back  to  the 
drawing  board. 

The  Finance  Committee  has  labored 
for  weeks,  examining  options  for  ad- 
justing the  catastrophic  financing  and 
for  corresponding  adjustments  in  the 
benefit  package.  On  behalf  of  the  com- 
mittee, I  can  say  that  this  task  was  not 
easy.  Nor  was  it  taken  lightly.  In  fact, 
it  has  brought  us  here  today. 

Now,  we  face  a  range  of  options  for 
modifying  the  catastrophic  program  in 
a  manner  that  will  be  acceptable  to 
beneficiaries  and  that  will  preserve 
various  benefits.  I  commend  all  of  my 
colleagues  who  will  offer  amendments 
today  in  an  effort  to  preserve  impor- 
tant new  coverage  for  senior  citizens. 
Let  us  not  forget  that  this  was— and 
remains— our  primary  goal.  We  must 
strengthen  the  Medicare  program.  We 
must  take  steps  to  meet  the  elderly's 
unmet  needs,  both  for  acute  care  and 
for  long-term  care  services. 

Do  not  turn  your  backs  on  the  senior 
citizens  of  this  country  by  denying 
them  necessary  coverage.  Do  not 
repeal  the  Medicare  Catastrophic  Cov- 
erage Act. 

Mr.  HELMS.  Mr.  President,  on  Octo- 
ber 27,  1987.  I  read  the  following  por- 
tion of  a  Chicago  Tribune  editorial 
into  the  Record: 


If  you're  over  65  or  hope  to  be  some  day, 
or  if  you  love  someone  who  is  or  wants  to 
be.  don't  be  too  quick  to  cheer  for  that  new 
catastrophic  health  care  bill  speeding 
through  the  Congress.  However  it's  being 
hyped,  the  truth  is  that  the  legislation,  as 
passed  by  the  House,  won't  protect  the  el- 
derly from  the  devastating  costs  of  most 
catastrophic  illness. 

Those  words  are  just  as  true  today 
as  they  were  In  1987. 

Two  years  ago  senior  Americans 
were  led  to  believe  that  the  goodheart- 
ed  Congress  of  the  United  States 
would  provide  them  with  all  of  the 
health  benefits  that  they  desperately 
needed.  Many  of  those  same  seniors 
now  know  that  when  the  Congress 
promises  the  world  with  a  fence 
aroimd  it,  the  taxpayers  had  better 
head  for  the  hills. 

Mr.  President,  during  my  nearly  17 
years  in  the  Senate  I  have  received 
thousands  of  letters  from  the  senior 
citizens  in  North  Carolina  concerning 
problems  with  health  care.  The  com- 
plaints usually  focus  on  rising  premi- 
ums, denial  of  coverage,  premature 
discharge.  The  list  goes  on  and  on.  But 
never  have  seniors  in  North  Carolina 
been  so  agitated  and  so  angered  by  an 
action  of  the  U.S.  Government  as  they 
have  been  by  the  passage  of  cata- 
strophic tax.  Notice  I  said  catastrophic 
tax,  for  that  Is  precisely  what  it  is. 

If  there  ever  was  a  case  in  which  the 
time-worn  policy  of  tax  and  spend  and 
spend  and  tax  led  to  disillusionment 
and  fiscal  irresponsibility  this  is  it. 
Lawmakers  had  plenty  of  warning,  but 
Congress  once  again  ignored  those  of 
us  who  predicted  that  more  taxes 
would  trigger  a  firestorm  among  re- 
tired Americans.  These  new  taxes,  by 
the  way,  paid  for  programs  that  80 
percent  of  retired  elderly  neither 
wanted  or  needed. 

In  fact,  Mr.  President,  the  majority 
of  those  who  promoted  this  ill-con- 
ceived program  were  the  hired  guns  of 
the  professional  Washington  lobbies. 
Catastrophic  protection  was  not  very 
high  on  the  list  of  health  priorities  for 
the  majority  of  senior  citizens.  Yet  no 
one  wanted  to  vote  against  that  entic- 
ing title,  "The  Medicare  Catastrophic 
Illness  Coverage  Act."  I  was  one  of  11, 
as  I  recall,  who  did  vote  against  what  I 
felt  was  a  very  bad  and  very  unfair 
piece  of  legislation. 

The  senior  citizens  of  this  country 
have  made  an  important  contribution 
to  the  debate  on  the  future  of  health 
care  in  this  country.  They  have 
thrown  up  a  rosuiblock  in  the  head- 
long drive  toward  the  rationing  of 
health  care  through  socialized  medi- 
cine. That  is  the  direction  we  would 
have  travelled  had  the  seniors  not 
stood  up  and  declared  that  the  bene- 
fits this  act  contained  were  already 
provided  and  more  efficiently,  by  the 
private  sector. 

Mr.  President,  as  a  senior  American 
myself,  I  was  deeply  offended  by  those 
in  this  body— and  those  in  the  media— 


who  proclaimed  that  all  of  the  uproar 
over  this  legislation  was  caused  by 
greedy  seniors.  To  that  I  say  bull- 
feathers. 

The  senior  citizens  who  rose  up 
against  this  program  are  people  who 
worked  and  saved  all  of  their  lives  to 
make  this  country  better  for  each  and 
every  one  of  us.  They  built  this  coun- 
try. Now  some  around  here  are  calling 
them  names  for  refusing  to  be  further 
burdened  by  more  and  more  taxes.  My 
hat's  off  to  them.  They  have  put  the 
U.S.  Congress  in  its  place. 

I  commend  those  Senators  who  have 
joined  the  fight  to  repeal  this  onerous 
tax.  It  should  never  have  been  ap- 
proved by  Congress  in  the  first  place.  I 
was  criticized  severely  by  the  news 
media  in  my  State  when  I,  and  a  few 
other  Senators,  voted  against  this  so- 
cialistic catastrophic  pipe  dream  in 
1988.  It  is  comforting  to  have  so  many 
converts  this  year  willing  to  repeal  leg- 
islation that  should  never  have  been 
approved. 

Mr.  LEVIN.  Mr.  President,  today  we 
have  had  a  number  of  options  before 
us  on  how  to  address  the  health  care 
needs  of  this  Nation's  senior  citizens. 
From  my  perspective,  the  Harkin- 
Levln  approach  offered  us  the  best 
chance  of  enacting  a  catastrophic 
health  insunmce  program  with  ade- 
quate benefits  and  which  was  paid  for 
by  an  equitable  funding  mechanism. 
The  Senate,  however,  did  not  support 
this  approach. 

It  is  also  clear  from  this  debate  that 
there  is  no  support  for  the  supplemen- 
tal premium  surtax  in  the  current  law 
and  that  a  majority  does  not  even  sup- 
port a  somewhat  reduced  surtax.  I  be- 
lieve that  the  surtax  in  the  current 
law  is  fundamentally  unfair  and 
cannot  support  it. 

The  McCain  approach  embodied  in 
S.  1726  is  not  my  preferred  choice,  but 
it  is  the  only  choice  available  for  those 
who  support  some  form  of  catastroph- 
ic health  insurance  and  who  oppose 
the  surtax.  It  provides,  among  other 
benefits,  for  365-day  hospital  care  cov- 
erage, some  prescription  drug  cover- 
age, manunography  screening,  hospice 
care  benefits,  and  protection  against 
spousal  Impoverishment. 

This  is  a  limited  package  of  benefits, 
but  important  benefits,  nevertheless. 
It  is  clearly  preferable  to  outright 
repeal  of  this  program,  and  it  is  for 
that  reason  that  I  will  vote  to  support 
the  McCain  bill,  S.  1726. 

Mr.  BAUCUS.  Mr.  President,  I  have 
talked  to  many,  many  Montana  sen- 
iors about  the  Medicare  Catastrophic 
Coverage  Act.  I  have  also  received 
thousands  of  letters  on  It. 

People  have  told  me  in  no  uncertain 
terms  they  don't  like  the  way  the  pro- 
gram is  financed.  They  also  say  they 
think  some  of  the  benefits— but  not 
all— have  value  to  them. 
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As  a  member  of  the  Senate  Finance 
Committee,  I  worked  for  many  months 
on  this  legislation. 

Mr.  President,  we  hammered  out 
this  bill  under  very,  very  tight  con- 
straints. When  we  were  working  on 
this  legislation  over  a  year  ago,  the 
Reagan  administration  insisted  on  the 
current  financing  scheme. 

The  administration  told  us:  If  sen- 
iors want  these  benefits,  then  they 
must  pay  for  them.  They  said  It  could 
not  Increase  the  Federal  budget  defi- 
cit. They  said  we  had  to  build  up  very 
significant  reserves,  financed  by  bene- 
ficiaries, to  ensure  the  fiscal  solvency 
of  the  program. 

Those  were  very  strict  conditions. 
But  we  met  them  all.  We  succeeded  In 
developing  a  package  of  benefits,  and 
the  mechanisms  to  pay  for  it,  under 
those  strict  conditions. 

We  believed  that  the  benefits  in  the 
package  were  Important  to  seniors.  We 
believed  the  benefits  were  so  impor- 
tant, the  package  would  be  worth  It  to 
them. 

Mr.  President,  we  acted  In  good 
faith. 

But  the  bottom  line  is,  do  seniors 
want  all  of  these  benefits  and  the 
surtax,  or  some  of  the  benefits  and  no 
surtax? 

My  many  conversations  with  Mon- 
tana seniors  have  convinced  me  that 
they  don't  want  the  surtax.  They  be- 
lieve strongly  that  it's  not  necessary 
and  It's  not  fair. 

And  they  don't  want  or  need  all  of 
the  benefits  the  bill  provides.  Many  of 
the  benefits  in  the  program  are  valua- 
ble. No  question  about  it. 

Spousal  impoverishment.  Protection 
from  the  cost  of  long-term  hospital 
stays.  Respite  care  and  home  health 
care.  Mammography  screening. 

Others  are  far  less  important.  The 
cap  on  out-of-pocket  doctor  payments, 
for  example,  and  the  prescription  drug 
benefit. 

The  McCain  proposal  strikes  the 
right  balance.  It  repeals  the  surtax. 
And  it  keeps  the  benefits  that  Mon- 
tana seniors  tell  me  they  want. 

Mr.  President,  I  will  vote  for  the 
McCain  proposal  today.  Of  all  the  al- 
ternatives we  have  seen  during  this 
debate.  It  makes  the  most  sense. 

I  also  want  to  say  that  this  vote  does 
not  mark  the  end  of  a  debate. 

As  a  member  of  the  Pepper  Commis- 
sion. I  can  attest  that  we  will  soon 
embark  on  a  very  important  debate: 
how  to  provide  Americans  with  protec- 
tion against  the  expenses  of  long-term 
care. 

We  have  had  many  months  of  study, 
meetings,  and  hearings  in  the  Pepper 
Commission,  and  we  have  more  yet  to 
come.  Next  year  we  will  issue  the 
Pepper  Commission's  report  on  long- 
term  care. 

I  look  forward  to  that  debate.  That 
is  the  debate  Montana  seniors  have 
told  me  they  want  us  to  get  on  with. 


Mr.  KERRY.  Mr.  President,  I  rise 
tonight  because  I  believe  very  deeply 
that  the  Medicare  Catastrophic  Cover- 
age Act  desperately  needs  reform  and 
is  unfair  in  some  res[>ects.  But  I  also 
believe  that  the  benefits  of  the  Medi- 
care Catastrophic  Coverage  Act  are 
simply  too  Important  to  repeal. 

The  catastrophic  program  expanded 
Medicare  benefits  to  eliminate  the 
fear  that  a  lengthy  and  costly  illness 
will  devastate  a  family's  finances. 
While  we  may  hope  and  pray  that  we 
or  someone  we  love  does  not  experi- 
ence a  serious  illness  with  catastrophic 
costs,  none  of  us  knows  which  of  us 
will. 

We  have  cast  a  series  of  important 
votes  today  in  an  effort  to  reform  the 
act,  to  preserve  the  benefits  while  ad- 
dressing its  shortcomings.  There  Is 
nothing  more  Important  to  me  than  to 
make  sure  this  program  works  and 
works  fairly. 

These  benefits  In  the  Catastrophic 
Act  would  remove  the  fear  from  mil- 
lions of  the  elderly  that  a  lengthy  and 
costly  illness  will  devastate  their  fi- 
nances and  those  of  their  families:  the 
cap  on  out-of-pocket  expenses  under 
Medicare  part.  B,  the  limit  on  hospital 
costs,  expanded  home  health  care  ben- 
efits, expanded  sldlled  nursing  care. 
These  are  major  benefit  expansions— 
the  first  since  Medicare  was  enacted. 

These  benefits  are  simply  too  impor- 
tant to  repeal.  The  act  makes  signifi- 
cant improvements  in  Medicare  cover- 
age for  all  of  our  elderly.  Some  of  the 
benefits  »xe  unavailable  in  the  private 
sector— respite  care,  for  example. 
Others  are  very  expensive  In  the  pri- 
vate sector— such  as  the  prescription 
drug  benefit. 

Today,  we  have  voted  down  five  dif- 
ferent plans  to  reform  the  act.  We 
must  not  repeal  the  act.  We  must  vote 
to  support  the  McCain  bUl. 

I  understand  the  anger  about  the  in- 
creased Medicare  premiums.  I  agree 
that  the  supplemental  premium  Is  an 
unfair  burden  and  I  have  voted  three 
times  today  to  eliminate  it.  And,  In 
voting  for  the  McCain  bill,  my  col- 
leagues and  I  will  have  eliminated  this 
unfair  burden.  Many  middleclass  el- 
derly who  will  have  to  pay  the  supple- 
mental premium  feel  that  they  will 
pay  an  unfair  tax  and  not  receive  ade- 
quate benefits.  I  agree. 

Some  people  are  also  very  concerned 
that  they  are  paying  for  coverage  they 
already  receive  from  former  employers 
or  through  Medlgap  policies.  I  share 
that  concern.  Many  Medicare  benefici- 
aries have  Medlgap  policies  paid  for,  at 
least  in  part,  by  former  employers. 
Others  purchase  their  own  policies. 
Under  the  law.  duplicate  coverage  is 
supposed  to  phase  out  and  private  pre- 
miums  are  supposed  to  fall  according- 
ly, but  this  is  not  happening  the  way  it 
was  supposed  to.  Our  Federal  retirees 
feel  especially  hard  hit  by  duplicate 


coverage.  They  are,  and  we  must  elimi- 
nate this  Inequity. 

These  problems  must  be  addressed, 
and  we  have  tried  to  address  them 
today.  In  deliberating  how  to  vote 
today,  I  was  gxilded  by  two  goals:  One 
was  to  eliminate,  or,  at  the  very  least, 
severely  cut  back,  the  supplemental 
premium.  The  second  was  to  retain 
the  benefits  that  meet  the  needs  of 
the  elderly,  needs  that  have  not  disap- 
peared since  last  year  when  the  Senate 
overwhelmingly  passed  this  act,  with 
bipartisan  support. 

In  voting  today.  I  cosponsored  the 
amendment  offered  by  my  colleague 
from  Massachusetts,  Senator  KoniE- 
DY,  because  it  repealed  the  unfair 
surtax  while  keeping  vital  prescription 
drug  and  hospital  benefits. 

I  supported  the  amendment  offered 
by  Senator  Durehbehger  although  it 
did  not  completely  eliminate  the  sup- 
plemental premium  because  it  re- 
tained important  hospitalization  and 
physical  coverage. 

I  also  supported  the  amendment 
proposed  by  Senator  Ribgle  and  Sena- 
tor Chafee  which  would  have  eliminat- 
ed the  surtax  but  kept  hospitalization 
coverage  and  retained  coverage  of  cat- 
astrophic physician  costs,  but  at  a 
much  higher  level.  I  supported  this 
proposal  even  though  it  made  some 
Important  benefits  optional,  some  ben- 
efits, including  mammography,  that  I 
believe  should  have  been  included  in 
the  mandatory  category. 

And,  now,  Mr.  President,  I  will  vote 
for  the  McCain  legislation  and  against 
complete  repeal.  It  is  the  only  option 
left  that  preserves  any  of  the  impor- 
tant benefits  that  the  act  created.  Cat- 
astrophic hospitalization  coverage,  ex- 
panded home  health  and  hospice  ben- 
efits, and  respite  care  are  preserved. 
While  I  may  have  preferred  to  pre- 
serve other  benefits  as  well,  I  support 
the  McCain  blU  and  urge  my  col- 
leagues to  do  so. 

The  PRESIDING  OFFICER.  No  ad- 
ditional amendments  being  in  order, 
the  question  Is  on  the  engrossment 
and  third  reading  of  the  bill. 

The  bill  was  ordered  to  be  engrossed 
for  a  third  reading  and  was  read  the 
third  time.  

The  PRESIDING  OFFICER.  The 
time  remaining  is  15  minutes  and  3 
minutes  and  7  seconds  for  a  the  re- 
spective sides. 

Mr.  McCAIN.  Mr.  President,  I  ask 
for  the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Is 
there  a  sufficient  second?  There  is  a 
sufficient  second. 

The  yeas  and  nays  were  ordered. 

Mr.  McCAIN.  Mr.  President.  I  yield 
5  minutes  to  the  Senator  from  South 
Dakota  [Mr.  Pbbssler]. 

The  PRESIDING  OFFICER.  The 
Seitator  from  South  Dakota  is  recog- 
nized for  5  minutes. 
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tax.  PRESSLER.  Mr.  President,  I  am 
pleased  to  Join  my  distinguished  col- 
league. Senator  McCain,  in  supporting 
a  catastrophic  health  insurance  pro- 
gram that  retains  many  good  benefits 
but  gets  rid  of  the  excessive  surtax 
method  of  financing  them.  Twice  this 
past  summer  I  have  voted  to  support 
the  distinguished  Senator  from  Arizo- 
na on  this  matter.  I  voted  to  delay  the 
surtax  because  it  is  opposed  by  senior 
citizens  and  it  is  bad  public  policy  at 
this  time.  For  that  reason,  I  voted 
against  the  Durenberger-Mitchell 
amendment.  The  Durenberger  amend- 
ment retained  a  surtax. 

The  debate  today  is  evidence  of  the 
tension  between  paying  for  benefits 
and  developing  a  way  to  pay  for  those 
benefits. 

Everyone  wsmts  to  help  those  aged 
most  in  need— the  poor  and  frail  elder- 
ly. I  am  among  that  group  and  that  is 
why  I  support  the  McCain  amend- 
ment. It  removes  the  surtax  which  is 
abhorrent  to  the  middle-income  elder- 
ly. In  fact,  no  surtax  is  the  only  ac- 
ceptable approach  for  those  elderly. 
At  the  same  time,  the  McCain  amend- 
ment preserves  benefits  for  those  aged 
who  have  no  other  way  of  financing 
their  health  care  needs.  It  is  a  "happy 
medium"  between  outright  repeal  and 
a  surtax  to  pay  for  benefits. 

Senator  McCain's  amendment  pre- 
serves the  catastrophic  core  consisting 
of  expanded  hospital  benefits,  home 
health,  respite  care,  mammography, 
hospice,  blood  benefit  and  immuno- 
suppressive and  IV  drug  benefits.  A 
modified  slulled  nursing  home  benefit 
is  preserved,  along  with  the  Medicaid 
buy-in  provision.  It  is  extremely  im- 
portant that  they  are  the  foundation 
for  any  effective  long-term  care  pro- 
gram. 

Outright  repeal  of  these  benefits 
would  be  a  setback  for  seniors  who  are 
so  poor  they  cannot  afford  to  pay  for  a 
Medigap  policy  to  take  over  where 
Medicare  stops.  That  includes  a  signif- 
icant number  of  elderly  in  America. 

The  poor  and  frail  elderly  are  as 
much  my  concern  as  those  who  can 
afford  their  own  policies.  The  McCain 
amendment  respects  the  freedom  of 
those  who  don't  want  a  surtax  and 
helps  the  poor  who  have  no  other  way 
to  obtain  quality  health  care  services. 

The  controversy  over  the  cata- 
strophic Medicare  surtax  has  generat- 
ed hundreds  of  thousands  of  pieces  of 
mail.  This  clearly  demonstrates  that 
America's  senior  citizens  want  a  voice 
in  what  they  pay  for  it.  They  want  to 
be  part  of  anything  we  develop  here. 
This  was  an  example  of  Congress  de- 
veloping something  without  getting 
the  grassroots  support.  The  crafting  of 
health  care  policy  no  longer  can  take 
place  behind  closed  doors.  During  the 
past  few  months  seniors  let  us  know 
what  they  want.  They  have  become  in- 
volved in  the  formation  of  health  care 
policy.  We  certainly  know  that  they  do 


not  want  a  surtax,  but  they  do  want 
long-term  care  benefits. 

I  think  the  mAin  message  from  this 
whole  exercise  is  that  the  senior  citi- 
zens across  this  country  want  us  to 
hold  meetings  among  them,  want  us  to 
consult  at  the  grass  roots.  They  do  not 
want  us  just  to  listen  to  Washington 
lobbyists,  but  to  go  out  in  the  country 
and  listen  to  what  the  people  want. 

The  amendment  of  our  distinguished 
colleague.  Senator  McCain,  best  repre- 
sents what  seniors  in  this  country 
want.  Of  course  it  is  not  ideal.  Howev- 
er, given  the  current  choices  of  repeal, 
retaining  the  surtax  and  the  McCain 
amendment,  the  McCain  amendment 
is  the  best  approach. 

We  should  support  this  amendment 
and  use  it  as  a  foundation  for  design- 
ing an  even  better  long-term  care 
policy  for  our  Nation. 

I  wish  to  pay  tribute  to  my  col- 
league. Senator  McCain,  who  has  pro- 
vided us  leadership  in  this  matter. 
•  Mr.  SANFORD.  Mr.  President,  I  am 
supporting  the  McCain  amendment 
because  I  believe  catastrophic  care 
protection  is  important  and  I  do  not 
believe  we  should  repeal  this  program. 

The  McCain  amendment  eliminates 
the  surtax  while  keeping  many  impor- 
tant benefits.  I  believed  the  Duren- 
berger compromise  provided  better 
protection  and  w£is  more  soundly  fi- 
nanced, and  I  am  disappointed  that 
this  proposal  was  defeated.  I  think  it 
was  very  carefully  developed.  Physi- 
cian costs  are  increasing  now  by  about 
15  percent  each  year,  significantly  in- 
creasing out-of-pocket  costs  for  benefi- 
ciaries. The  McCain  compromise  pro- 
vides no  protection  against  these  out- 
of-pocket  increases. 

But  the  McCain  amendment  does 
retain  many  good  provisions  in  exist- 
ing law  like,  including  home  health 
care  and  hospice  care  expansions. 
While  I  am  concerned  that  the  way 
this  compromise  is  financed  may  not 
be  adequate  and  may  create  problems 
in  the  future,  I  think  we  should  fix 
the  catastrophic  care  program  and  not 
eliminate  the  important  benefits  it 
now  provides.* 

Mr.  D'AMATO.  Mr.  President,  I  rise 
today  as  an  original  cosponsor  of  the 
Catastrophic  Reform  Act,  legislation 
introduced  by  my  colleague  from  Ari- 
zona to  make  needed  changes  in  the 
Medicare  Catastrophic  Coverage  Act. 

I  believe  this  legislation  represents 
the  most  reasonable  catastrophic 
reform  proposal  offered  to  date.  It  ad- 
dresses the  groundswell  of  concern 
among  our  Nation's  seniors  by  scrap- 
ping completely  the  controversial  sup- 
plemental surtax.  At  the  same  time,  it 
retains  the  most  important  benefits  of 
the  Catastrophic  Act,  Including  long- 
term  hospitalization  protection,  spous- 
al Impoverishment  protection,  home 
health,  respite,  and  hospice  care  bene- 
fits, mammograms,  and  the  so-called 
Mitchell  drugs. 


Liike  this  measure,  both  proposals  of- 
fered on  the  House  floor  on  Wednes- 
day proposed  to  eliminate  the  surtax. 
But  there  the  similarities  end.  The 
Stark- Waxman-Gradison  proposal,  de- 
feated by  a  vote  of  156  to  269,  would 
have  retained  none  of  the  core  bene- 
fits of  the  act.  Instead,  it  would  have 
preserved  only  a  scaled  down  prescrip- 
tion drug  benefit,  home  health,  hos- 
pice, and  respite  programs.  The  so- 
called  Donnelly-Archer  proposal, 
which  passed  by  a  vote  of  360  to  66, 
would  repeal  the  act  entirely. 

I  believe  we  can  address  the  program 
of  the  surtax  without  resorting  to  all- 
out  repeal— a  drastic  solution  that 
would  leave  many  senior  citizens  total- 
ly unprotected  against  i>otentially  ru- 
inous medical  bills.  Under  the  legisla- 
tion introduced  by  Senator  McCain, 
we  can  totally  eliminate  the  surtax, 
while  retaining  the  benefits  our  senior 
citizens  deserve  and  want. 

Our  passage  of  the  Catastrophic 
Coverage  Act  in  1988  contained  the 
implicit  promise  that  we  would  protect 
senior  citizens  against  catastrophic 
health  expenses— without  imposing  on 
them  a  catastrophic  financial  burden. 
If  we  are  serious  about  keeping  this 
promise,  we  can  keep  it— but  only  if  we 
reject  repeal,  and  support  the  Cata- 
strophic Reform  Act. 

Mr.  GRASSLEY.  Mr.  President,  I 
continue  to  support  the  proposal  of 
my  colleague  from  Arizona,  Senator 
McCain,  for  reasons  I  have  already 
stated,  and  I  oppose  repeal. 

First  and  foremost,  Mr.  President, 
the  McCain  proposal  eliminates  the 
supplemental  premium  which  our  con- 
stituents are  telling  us  they  do  not 
want. 

Second,  it  retains  several  good  bene- 
fits. It  retains  the  hospital  protections, 
which  will  be  used  by  almost  2  million 
Medicare  beneficiaries  in  any  given 
year. 

At  this  point  in  the  debate,  of 
course,  the  question  of  the  supplemen- 
tal premium  is  settled,  but  I  just  want 
to  reemphasize  once  again  for  the  ben- 
efit of  my  constituents  that  the 
McCain  proposal  responds  to  the  out- 
pouring of  protest  from  the  elderly 
about  this  surtax. 

It  keeps  the  spousal  impoverishment 
provision  which  will  protect  from  im- 
poverishment the  spouse  of  a  nufsing 
home  resident  who  continues  to  reside 
in  the  community.  This  clearly  is  a 
major  benefit  which  we  must  retain. 

Senator  McCain's  proposal  would 
also  keep  the  blood  deductible,  the 
home  health,  respite  care,  hospice, 
and  mammography  benefits  as  well  as 
the  home  IV  and  immunosuppressive 
drug  benefit. 

I  argued  earlier  this  year  that,  al- 
though these  were  good  benefits,  they 
were  not  sufficient  to  generate  sup- 
port   for    the    catastrophic    program 
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given  the  high  cost  of  the  program  to 
the  tax  paying  older  person. 

However,  in  the  context  of  the  cur- 
rent McCain  proposal,  the  total  cost  of 
the  program  would  be  met  by  the  flat 
basic  premitmi  of  around  $4  per  month 
in  1989.  None  of  this  small  premium  is 
exorbitant.  Hence,  in  this  circum- 
stance, I  believe  that  these  benefits 
are  worth  the  cost. 

In  addition.  Senator  McCain's  pro- 
posal retains  benefits  for  the  low- 
income  which  will  be  paid  for  through 
general  revenues,  not  through  the  pre- 
miums paid  by  Medicare  beneficiaries. 
Mr.  President,  this  approach  is  pref- 
erable to  outright  repeal  because  it 
keeps  good  benefits  which  otherwise 
would  be  lost. 

Mr.  President,  I  urge  my  colleagues 
to  support  the  McCain  proposal. 

Mr.  McCAIN.  Mr.  President.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  President,  the  hour  is  late  and  I 
will  try  to  be  brief.  I  wish  to  extend 
my  appreciation  to  Members  on  both 
sides  of  the  aisle  who  were  of  enor- 
mous assistance  to  me  and,  more  im- 
portantly, to  this  cause. 

I  would  also  like  to  point  out  my 
deep  appreciation  for  the  patience  and 
tolerance  displayed  by  the  chairman 
of  the  Finance  Committee,  who  has 
had  to  wrestle  with  this  issue  for  far 
longer  than  I  have.  He  has  always 
showed  me  and  others  in  this  body  the 
utmost  courtesy  and  consideration. 

I  also  would  like  to  thank  my  friend 
from  West  Virginia,  Senator  Rocke- 
rELLER,  who  I  have  had  the  pleasure  of 
spending  today  with.  Senator  Hatch 
brought  this  Issue  to  the  fore  and  pro- 
vided me  with  a  great  deal  of  assist- 
ance and,  in  some  cases,  courage.  Sen- 
ator SmoN  and  Senator  Hkfun  have 
been  very  much  involved  in  this  issue 
for  a  very  long  period  of  time;  and  also 
Senator  Gorton.  Senator  Ruoman. 
Senator  Gramu,  and  many,  many 
others. 

No  work  like  this  Is  possible  without 
staff  work.  I  would  like  to  thank 
Nancy  Taylor  of  Senator  Hatch's 
staff:  Jeff  Sanders  of  the  Budget  Com- 
mittee; Ted  Tottman  of  Senator 
Grasslet's  staff;  Ed  Kivett  of  Senator 
Gramh's  staff;  Doug  Badger  of  the 
Policy  Committee  staff;  Gwendolyn 
Van  Paasschen.  Dave  Mclntyre.  and 
Chris  Koch  of  my  staff. 

Mr.  President,  there  are  many 
others  that  I  would  like  to  thank. 

Finally,  I  would  like  to  say  I  think 
we  have  done  something  very  Impor- 
tant here  tonight.  We  could  not  have 
done  it  without  this  body  acting  In  a 
fashion  that  I  think  we  can  all  be 
proud  of.  I  believe  that  tonight  mil- 
lions of  senior  citizens  will  rest  a  little 
bit  easier  in  the  knowledge  that  the 
Congress  of  the  United  States,  at  least 
this  body,  has  reacted  in  a  sensitive 
and  caring  fashion. 

Mr.  President.  I  yield  back  the  re- 
mainder of  my  time. 


Mr.  ROCKEFELLER.  Mr.  President. 
I  guess  It  is  appropriate  to  say  that  I 
am  going  to  vote  for  the  McCain  bill, 
because  I  think,  with  respect  to  home 
health  care,  mammography,  and  a  lot 
of  other  things.  It  has  at  least  some- 
thing to  offer,  and  something  con- 
structive is  better  than  nothing.  I 
think  it  merits  our  vote. 

I  wish  to  thank  Senator  McCain.  He. 
as  always,  has  been  a  gentleman  and  a 
pleasure  to  work  with. 

Also,  I  wish  to  thank  my  own  staff, 
Tamera  Stanton.  Karen  PolUtz,  Mary 
Ella  Payne;  and  also  Marina  Weiss  and 
Joe  Humphreys  of  Senator  Bentsen's 
staff;  and  all  those  who  have  put  up 
and  progressed  arduously  through  this 
long  day. 

I  yield  back  the  remainder  of  my 
time.  

The  PRESIDING  OFFICER.  All 
time  has  been  yielded  back. 

The  bill,  having  been  read  the  third 
time,  the  question  is.  Shall  the  bill 
pass?  The  yeas  and  nays  have  been  or- 
dered, and  the  clerk  will  call  the  roll. 

The  bill  clerk  called  the  roll. 

Mr.  CRANSTON.  I  announce  that 
the  Senator  from  Hawaii  [Mr.  Matsu- 
naga]  is  necessarily  absent. 

I  further  announce  that.  If  present 
and  voting,  the  Senator  from  Hawaii 
[Mr.  MatsunagaI  would  vote  "yea." 

The  PRESIDING  OFFICER  (Mr. 
Harkin).  Are  there  any  other  Senators 
in  the  Chamber  desiring  to  vote? 

The  result  was  announced— yeas  99. 
nays  0,  as  foUows: 

[RoUcaU  Vote  No.  240  Leg.] 
YEAS-99 


Adams 

Fowler 

McClure 

Armstrong 

Gam 

McConnell 

Baucus 

Olenn 

Metzenbaum 

Bentsen 

Gore 

Mikulskl 

Biden 

Gorton 

MitcheU 

Binsamui 

Graham 

Moynihan 

Bond 

Gramm 

Murkowski 

Boren 

Orassley 

Nickles 

Boschwitz 

HarUn 

Nunn 

Bradley 

Hatch 

Packwood 

Breaux 

Hatfield 

PeU 

Bryan 

Henin 

PKMler 

Bumpers 

Heinz 

Pryor 

Burdick 

Helms 

Reid 

Bums 

HoUings 

Riegle 

Byrd 

Humphrey 

Robb 

Chafee 

Inouye 

RockefeUer 

Coats 

Jeffords 

Roth 

Cochran 

Johnston 

Rudman 

Cohen 

Kassebaum 

Sanford 

Conrad 

Kasten 

Sarbanes 

Cranston 

Kennedy 

Sasser 

D'Amato 

Kerrey 

Shelby 

Danforth 

Kerry 

Rimon 

Daschle 

Kohl 

Simpson 

DeConcinl 

lAutenberg 

Specter 

Dixon 

Leahy 

Stevens 

Dodd 

Levin 

Symms 

Dole 

Liebennan 

Thurmond 

Lott 

WaUop 

Durenberger 

Uigar 

Wamer 

Exon 

Mack 

Wilscm 

Ford 

McCain 

Wirth 

NAYS-O 
NOT  VOTING— 1 

Matsunaga 

So  the  bill  (S.  1726).  as  modified  and 
amended,  was  passed,  as  follows: 


S.  17M 
Be  it  enacted  by  the  Senate  and  Houae  of 
Representatives   of  the    United   States   of 
America  in  Congress  assembled, 

SECnON  1.  REPEAL  OF  MEDICARE  CATASTROPHIC 
COVERAGE  PROVISIOm  EffECIIVE 
IN  YEARS  AFTER  ItW  AND  8UPPLB- 
MENTAL  MEDICARE  PREMTOM. 

(a)  ODncKAL  Repral.— 

(1)  In  GKNOtAL.— The  following  provtslons 
of  the  Medicare  Catastrophic  Coverage  Act 
of  1988,  as  amended  by  the  Technical  and 
Miscellaneous  Revenue  Act  of  1988.  are 
hereby  repealed,  and  the  Social  Security 
Act  shall  be  applied  and  administered  as  if 
such  provisions  (and  the  amendments  made 
by  such  provisions)  bad  not  been  enacted: 

(A)  Section  201. 

(B)  Subsections  (1).  (J),  and  (k)  of  section 
202.     V 

(C)  SecUon  211<cX3). 

(D)  Section  212  (other  than  subeection 
(bK2)). 

(E)  Section  213. 

(2)  ErracTivE  date.— The  repeals  made  by 
this  subsection  shall  take  effect  as  if  Includ- 
ed in  the  Medicare  Catastrophic  Coverage 
Act  of  1988. 

(b)  Gehzbal  Delay.- 

(1)  Section  1834(dK2)  of  the  Social  Securi- 
ty Act.  as  added  by  section  203(c>(lKF)  of 
the  Medicare  Catastrophic  Coverage  Act.  is 
amended  by  striking  "1990"  and  inserting 
"1991". 

(2)  Section  203(cK2)  of  the  Medicare  Cata- 
strophic Coverage  Act  is  amended  by  strik- 
ing "1991"  and  inserting  "1992". 

(3)  SecUon  1835<aX2)(G)  of  the  Social  Se- 
curity Act.  as  inserted  by  section 
203(dHlKC)  of  the  Medicare  Catastnqihic 
Coverage  Act,  is  amended  by  striking  "1993" 
and  inserting  "1994". 

(4)  Section  1154(aK16)  of  the  Social  Secu- 
rity Act.  as  amended  by  section  203<dK2)  of 
the  Medicare  Catastrophic  Coverage  Act,  is 
amended  by  striking  "1993"  and  inserting 
"1994". 

(5)  Section  203(g)  of  the  Medicare  Cata- 
strophic Coverage  Act  is  amended  by  strik- 
ing "1990"  and  inserting  "1991". 

(6)  Section  1834(e))  of  the  Social  Security 
Act,  as  added  by  secUon  204(bK2)  of  the 
Medicare  Catastrophic  Coverage  Act,  is 
amended— 

(A)  in  paragraph  (2KBKii>,  by  striking 
"1992"  and  inserting  "1993". 

(B)  in  paragraph  (4XAXi),  by  striking 
"1990  "  and  Inserting  "1991". 

(C)  in  paragraph  (4XB).  by  striking  "1991" 
and  inserting  "1992",  and 

(D)  in  paragraph  (5).  by  striking  "1990" 
and  "1991"  each  place  each  appears  and  in- 
serting "1991"  and  "1992",  respectively. 

(7)  Section  204(3)  of  the  Medicare  Cata- 
strophic Coverage  Act  is  amended  by  strik- 
ing "1990"  and  inserting  "1991". 

(c)  Sttpplzmzhtal  Medicare  Pudoum 
Repeal.— 

(1)  General  repeal.— Section  111  of  the 
Medicare  Catastrophic  Coverage  Act  of 
1988,  as  amended  by  the  Technical  and  Mis- 
cellaneous Revenue  Act  of  1988,  is  hereby 
repealed,  and  the  Internal  Revenue  Code  of 
1986  shall  be  applied  and  administered  as  if 
such  provisions  (and  the  amendments  made 
by  such  provisions)  had  not  been  enacted: 

(2)  Conforming  AMzmMCEms  kblatiiic  to 
trust  punds. — 

(A)  Federal  hospttal  dtsdrancb  cata- 
strophic (x>vERAGX  Rssisvi  PUND.— Sectl(m 
1817A  of  the  Social  Security  Act  (42  UAC. 
1395i-la)  is  amended  by  adding  at  the  end 
thereof  the  following  new  subsection: 
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"(d)  On  November  1.  1989.  the  Secretary 
shall  transfer  any  amount  remaining  in  the 
Trust  Fund  (including  interest)  to  the  gen- 
eral fund.". 

(B)  SMI  THUST  ruMD.— Section  1841(a)  of 
the  Social  Security  Act  (42  U.S.C.  1395t(a)) 
is  amended  by  strilting  "which  are  attributa- 
ble to  the  catastrophic  coverage  rate  and 
which  are  not  otherwise  appropriated  under 
section  1817A(a)(2)  to  the  Federal  Hospital 
Insurance  Catastrophic  Coverage  Reserve 
Fund". 

(3)  Eftective  dates.— The  repeal  and 
amendments  made  by  this  subsection  shall 
take  effect  as  if  included  In  the  Medicare 
Catastrophic  Coverage  Act  of  1988. 

(d)  MODIFICATIOR  or  EXTENDED  CARE  SERV- 
ICES.— 

(1)  Duration  or  extended  care  services 
REDUCED  to  100  DAYS  PER  YEAR.— Section  1812 
of  the  Social  Security  Act  (42  U.S.C.  1395d) 
is  amended  by  strilting  "150  days"  in  subsec- 
tions (a)(2)  and  (bKl)  and  Inserting  "100 
days".  

(2)  PoST-HOSPITALIZATION  REQUIREMENT  RE- 
INSTATED.— 

(A)  In  general.— Section  1812  of  the 
Social  Security  Act  (42  U.S.C.  1395d)  is 
amended— 

(i)  in  subsection  (a)(2).  as  amended  by 
paragraph  (1),  by  striliing  "extended  care 
services  for  up  to  100  days  during  any  calen- 
dar year"  and  inserting  in  lieu  thereof  "(A) 
post-hospital  extended  care  services  for  up 
to  100  days,  and  (B),  to  the  extent  provided 
in  subsection  (f ),  extended  care  services  that 
are  not  post-hospital  extended  care  serv- 
ices"; 

(li)  in  subsection  (b)(1),  by  inserting  "post- 
'  hospital"  before  "extended  care"; 

(ill)  in  subsection  (e),  by  inserting  "post- 
hospital"  before  "extended  care";  and 

(iv)  by  adding  at  the  end  thereof  the  fol- 
lowing new  subsections: 

"(fMl)  The  Secretary  shall  provide  for 
coverage  under  clause  (B)  of  subsection 
(a)(2)  of  this  section,  of  extended  care  serv- 
ices which  are  not  post-hospital  extended 
care  services  at  such  time  and  for  so  long  as 
the  Secretary  determines,  under  such  terms 
and  conditions  (described  In  paragraph  (2)) 
as  the  Secretary  finds  appropriate,  that  the 
inclusion  of  such  services  will  not  result  in 
any  increase  in  the  total  of  payments  made 
under  this  subchapter  and  will  not  alter  the 
acute  care  nature  of  the  benefit  described  in 
subsection  (a)(2)  of  this  subsection. 

"(2)  The  Secretary  shall  provide— 

"(A)  for  such  limitations  on  the  scope  and 
extent  of  such  services  described  in  suljsec- 
tlon  (a)(2)(B)  of  this  section,  and  on  the  cat- 
egories of  Individuals  who  may  be  eligible  to 
receive  such  services,  and 

"(B)  notwithstanding  sections  1814, 
1861(v),  and  1886  of  this  title  for  such  re- 
strictions and  alternatives  on  the  amount 
and  methods  of  payment  described  in  such 
subsection. 

as  may  be  necessary  to  carry  out  paragraph 
(1). 

"(g)  For  a  definition  of  "post-hospital  ex- 
tended care  services'  and  definitions  of 
other  terms  used  in  this  part,  see  section 
1861  of  this  tiUe.". 

(B)  Miscellaneous  and  contorming 
amendments. — 

(i)  Section  1811  of  such  Act  (42  U.S.C. 
139SC)  is  amended  by  inserting  "post-hospi- 
tal" before  "extended  care". 

(ii)  Paragraphs  (2)(B)  and  (6)  of  section 
1814(a)  of  such  Act  (42  U.S.C.  1395f(a))  are 
each  amended  by  inserting  "post-hospital" 
before  "extended  care"  each  place  it  ap- 
pears. 


(ill)  Section  1861(e)  of  such  Act  (42  U.S.C. 
1395x(e))  is  amended— 

(I)  in  the  matter  before  paragraph  (1),  by 
inserting  "and,  subsection  (i)  of  this  subsec- 
tion," after  "and  paragraph  (7)  of  this  sub- 
section"; 

(II)  in  the  second  sentence,  by  inserting  ", 
and  suljsection  (i)  of  this  section"  after  "and 
section  1814(f)(2)"; 

(III)  in  the  fourth  sentence,  by  inserting 
"except  for  purposes  of  subsection  (a)(2)" 
after  ",  such  term  shall  not";  and 

(IV)  by  inserting  after  the  first  sentence 
the  following  new  sentence:  "For  purposes 
of  subsection  (a)(2)  of  this  section,  such 
term  includes  any  institution  which  meets 
the  requirements  of  paragraph  (1)  of  this 

(iv)  Section  1861  of  such  Act  (42  U.S.C. 
1395X)  is  amended  by  inserting  after  subsec- 
tion (h)  the  following  new  subsection: 

"(i)  The  term  "post-hospital  extended  care 
services'  means  extended  care  services  fur- 
nished an  individual  after  transfer  from  a 
hospital  in  which  such  individual  was  an  in- 
patient for  not  less  than  3  consecutive  days 
before  his  discharge  from  the  hospital  in 
connection  with  such  transfer.  For  purposes 
of  the  preceding  sentences,  items  and  serv- 
ices shall  be  deemed  to  have  been  furnished 
to  an  individual  after  transfer  from  a  hospi- 
tal, and  such  individual  shall  be  deemed  to 
have  been  an  inpatient  in  the  hospital  im- 
mediately before  transfer  therefrom,  if  such 
individual  is  admitted  to  the  skilled  nursing 
facility— 

"(A)  within  30  days  after  discharge  from 
such  hospital,  or 

"(B)  within  such  time  as  it  would  be  medi- 
cally appropriate  to  begin  an  active  course 
of  treatment,  in  the  case  of  an  individual 
whose  condition  is  such  that  skilled  nursing 
care  would  not  be  medically  appropriate 
within  30  days  after  discharge  from  a  hospi- 
tal; 

and  an  individual  shall  be  deemed  not  to 
have  been  discharged  from  a  slulled  nursing 
facility  if,  within  30  days  after  discharge 
therefrom,  such  individual  is  admitted  to 
such  facility  or  any  other  skilled  nursing  fa- 
cility.". 

(V)  Subsections  (v)(l)(G)(i),  (v)(2)(A),  and 
(v)(3)  of  section  1861  of  such  Act  (42  U.S.C. 
139Sx)  are  each  amended  by  inserting  "post- 
hospital"  before  "extended  care"  each  place 
it  appeairs. 

(vi)  Section  1861(y)  of  such  Act  (42  U.S.C. 
1395x(y))  is  amended 

(I)  by  inserting  "Post-Hospital"  before 
"Extended  Care"  in  the  heading  and  by  in- 
serting "post-hospital"  before  "extended 
care"  each  place  it  appears,  and 

(II)  in  paragraph  (1),  by  inserting  '(except 
for  purposes  of  subsection  (a)(2))"  after 
"Boston,  Massachusetts,  but  only". 

(vii)  Section  1866(d)  of  such  Act  (42  U.S.C. 
1395cc(d))  is  amended  by  inserting  "post- 
hospital"  before  "extended  care". 

(viii)  Subsections  (dKl)  and  (f)  of  section 
1883  of  such  Act  (42  U.S.C.  1395tt)  are 
amended  by  Inserting  "post-hospital"  before 
"extended  care"  each  place  it  appears. 

(3)  Coinsurance  modified.— 

(A)  Amount.— Paragraph  (3)  of  section 
1813(a)  of  such  Act  (42  U.S.C.  1395e(a))  U 
amended  to  read  as  follows: 

"(3)  The  amount  payable  for  post-hospital 
extended  care  services  furnished  an  individ- 
ual shall  be  reduced  by  a  coinsurance 
amount  equal  to  one-eighth  of  the  impa- 
tient hospital  deductible  for  each  day 
(before  the  101st  day)  on  which  he  is  fur- 
nished such  services  after  such  services  have 
been  furnished  to  him  for  20  days. 


(4)  Use  or  excess  premium  revenues.— 
Notwithstanding  any  other  provision  of  law, 
the  Secretary  of  Health  and  Human  Serv- 
ices shall  use  any  excess  revenues  resulting 
from  the  amendments  made  by  this  section 
to— 

(A)  first,  reimburse  the  Federal  Hospital 
Insurance  Trust  Fund  for  any  costs  result- 
ing from  the  provision  of  extended  care 
services  to  individuals  aidmitted  before  No- 
vember 1, 1989,  and 

(B)  second,  to  further  reduce  premiums 
imposed  under  section  1839  of  the  Social  Se- 
curity Act. 

(5)  Study.— The  Secretary  of  Health  and 
Human  Services,  or  the  Secretary's  dele- 
gate, shall  study  the  reasons  for  the  unex- 
pected Increase  in  cost  estimates  of  the  ex- 
tended care  services  benefit  under  title 
XVIII  of  the  Social  Security  Act.  The  Secre- 
tary shall  report  to  the  Congress  no  later 
than  February  1,  1990  the  results  of  the 
study,  including  any  recommendations  for 
further  modifications  to  such  benefit  appro- 
priate during  the  consideration  of  the  provi- 
sion of  long-term  care  benefits. 

(6)  ErrECTivE  DATE.— The  amendments 
made  by  this  subsection  shall  apply  to  ad- 
missions occurring  after  October  31,  1989, 
and  shall  apply  to  care  and  services  fur- 
nished on  or  after  such  date. 

(e)  Limitation  or  Drug  Benetits  to  Im- 
munosuppressants and  Home  IV  Drugs.— 

(1)  In  general.— Subparagraph  (B)  of  sec- 
tion 1861(t)(3)  of  the  Social  Security  Act  (42 
U.S.C.  1395x(t)(3))  is  amended  by  striking 
"in  1990"  and  inserting  "in  years  after 
1989". 

(2)  ESTE(rnvE  DATE.— The  amendment 
made  by  this  subsection  shall  take  effect  as 
if  included  in  the  Medicare  Catastrophic 
Coverage  Act  of  1988. 

(f)  Adjustment  in  Medicare  Part  B  Pre- 

BflUM.— 

(1)  In  general.— Section  1839(a)  of  the 
Social  Security  Act  (42  U.S.C.  1395r(a))  Is 
amended— 

(A)  in  paragraph  (1)  by  striking  all  after 
"(a)(1)"  and  inserting  the  following:  "(A) 
The  Secretary  shall,  during  September  of 
1989  and  of  each  year  thereafter,  determine 
the  monthly  actuarial  basic  rate  and  the 
monthly  actuarial  catastrophic  illness  rate 
for  enrollees  age  65  and  over  which  shall  be 
applicable  for  the  succeeding  calendar  year. 

"(B)  The  monthly  actuarial  basic  rate  de- 
termined under  this  paragraph  for  a  calen- 
6ai  year  shall  be  the  amount  the  Secretary 
estimates  to  be  necessary  so  that  the  aggre- 
gate amount  for  the  calendar  year  with  re- 
spect to  those  enrollees  age  65  and  over  will 
equal  one-half  of  the  total  of  the  benefits 
and  administrative  costs  which  he  estimates 
will  be  payable  from  the  Federal  Supple- 
mentary Medical  Insurance  Trust  Fund  for 
services  performed  and  related  administra- 
tive costs  incurred  in  such  calendar  year 
with  respect  to  such  enrollees  (excluding 
benefits  payable  under  section  1833(c)). 

"(C)  The  monthly  actuarial  catastrophic 
illness  rate  determined  under  this  para- 
graph for  a  calendar  year  shall  be  equal  to 
the  sum  of— 

"(i)  the  amount  the  Secretary  estimates  to 
be  necessary  so  that  the  aggregate  amount 
for  the  calendar  year  with  respect  to  those 
enrollees  age  65  and  over  will  equal  the  total 
of  the  benefits  and  administrative  costs 
which  he  estimates  will  be  payable  from— 

"(I)  the  Federal  Supplementary  Medical 
Insurance  Trust  Fund  for  services  per- 
formed and  related  administrative  services 
costs  incurred  in  such  calendar  year  with  re- 
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gpect  to  such  enrollees  under  section 
1833(c),  and 

"(II)  the  Federal  Hospital  Insurance  Trust 
Fund,  which  are  attributable  to  the  Medi- 
care Catastrophic  Coverage  Act  of  1988,  as 
amended,  and 

"(11)  the  amount  (if  any)  that  the  Secre- 
tary estimates  to  be  necessary  to  offset  any 
amount — 

"(I)  by  which  the  monthly  premiums  oth- 
erwise payable  under  this  section  with  re- 
spect to  such  enrollees  for  such  calendar 
year  (disregarding  subsections  (b)  and  (f)) 
are  reduced  by  reason  of  the  limitation  im- 
posed by  subsection  (f),  and 

"(II)  that  are  attributable  (as  determined 
by  the  Secretary)  to  the  portion  of  such 
monthly  premiums  that  is  determined 
under  paragraph  (3)(A). 

"(D)  In  calculating  the  monthly  actuarial 
rates  under  this  paragraph,  the  Secretary 
shall  include  appropriate  amounts  for  a  con- 
tingency margin.", 

(B)  in  paragraph  (2)  by  striking  "1983" 
and  inserting  "1989", 

(C)  in  paragraph  (3)— 

(i)  by  striking  "1983"  in  the  first  sentence 
and  inserting  "1989", 

(11)  by  striking  the  second  sentence  and  in- 
serting the  following:  "The  monthly  premi- 
um shall  (except  as  otherwise  provided  in 
subsection  (e))  be  equal  to  the  sum  of— 

"(A)  a  weighted  average  of  the  monthly 
actuarial  catastrophic  Illness  rate  for  enroll- 
ees age  65  and  over,  determined  under  para- 
graph (1)  of  this  subsection,  and  that  rate 
for  disabled  enrollees  under  age  65,  deter- 
mined under  paragraph  (4)  of  this  subsec- 
tion, for  that  calendar  year,  and 

"(B)  the  smaller  of— 

"(i)  the  monthly  actuarial  basic  rate  for 
enrollees  age  65  and  over,  determined  ac- 
cording to  paragraph  (1)  of  this  subsection, 
for  that  calendar  year,  or 

"(ii)  the  monthly  payment  rate  most  re- 
cently promulgated  by  the  Secretary  under 
this  paragraph.  Increased  by  a  percentage 
determined  as  foUows:  The  Secretary  shall 
ascertain  the  primary  Insurance  amount 
computed  under  section  215(a)(1),  based 
upon  average  Indexed  monthly  earnings  of 
$900,  that  applied  to  Individuals  who 
became  eligible  for  and  entitled  to  old-age 
insurance  benefits  on  November  1  of  the 
year  before  the  year  of  the  promulgation. 
He  shall  Increase  the  monthly  premium  rate 
by  the  same  percentage  by  which  that  pri- 
mary ins«irance  amount  is  increased  when, 
by  reason  of  the  law  in  effect  at  the  time 
the  promulgation  Is  made.  It  Is  so  computed 
to  apply  to  those  Individuals  for  the  follow- 
ing November  1.",  and 

(ill)  by  strilsing  "amount  of  an  adequate 
actuarial  rate  for  enrollees  age  65  and  over 
as  provided  In  paragraph  (1)"  in  the  third 
sentence  and  inserting  "amounts  of  ade- 
quate actuarial  rates  for  enrollees  as  provid- 
ed in  paragraphs  (1)  and  (4)",  and 

(D)  by  striking  paragraph  (4)  and  insert- 
ing the  following: 

"(4)(A)  The  Secretary  shall  also,  during 
September  of  1989  and  of  each  year  thereaf- 
ter, determine  the  monthly  actuarial  basic 
rate  and  the  monthly  actuarial  catastrophic 
Illness  rate  for  disabled  enrollees  under  age 
65  which  shall  be  applicable  for  the  succeed- 
ing calendar  year. 

"(B)  The  monthly  actuarial  basic  rate  de- 
termined under  this  paragraph  for  a  calen- 
dar year  for  shall  be  the  amount  the  Secre- 
tary estimates  to  be  necessary  so  that  the 
aggregate  amount  for  the  calendar  year 
with  respect  to  disabled  enrollees  under  age 
65  will  equal  one-half  of  the  total  of  the 


benefits  and  administrative  costs  which  he 
estimates  will  l)e  payable  from  the  Federal 
Supplementary  Medical  Insurance  Trust 
Fund  for  services  performed  and  related  ad- 
ministrative costs  Incurred  in  such  calendar 
year  with  respect  to  such  enrollees  (exclud- 
ing benefits  payable  under  section  1833(c)). 

'"(C)  The  monthly  actuarial  catastrophic 
illness  rate  determined  under  this  para- 
graph for  a  calendar  year  shall  be  equal  to 
the  sum  of — 

"(I)  the  amount  the  Secretary  estimates  to 
be  necessary  so  that  the  aggregate  amount 
for  the  calendar  year  with  respect  to  dis- 
abled enrollees  under  age  65  will  equal  the 
total  of  the  benefits  and  administrative 
costs  which  he  estimates  will  be  payable 
from— 

'•(I)  the  Federal  Supplementary  Medical 
Insurance  Trust  Fund  for  services  per- 
formed and  related  administrative  services 
costs  Incurred  in  such  calendar  year  with  re- 
spect to  such  enrollees  under  section 
1833(c),  and 

"(II)  the  Federal  Hospital  Insurance  Trust 
Fund,  which  are  attributable  to  the  Medi- 
care Catastrophic  Coverage  Act  of  1988,  as 
amended,  and 

"(U)  the  amount  (If  any)  that  the  Secre- 
tary estimates  to  be  necessary  to  offset  any 
amounts— 

"(I)  by  which  the  monthly  premiums  oth- 
erwise payable  under  this  section  with  re- 
spect to  such  enrollees  for  such  calendar 
year  (disregarding  subsections  (b)  and  (f» 
are  reduced  by  reason  of  the  limitation  Im- 
posed by  subsection  (f ),  and 

"(II)  that  are  attributable  to  the  portion 
of  such  monthly  premiums  that  is  deter- 
mined under  paragraph  (3KA)  (as  deter- 
mined by  the  Secretary). 

"(D)  In  calculating  the  monthly  actuarial 
rates  under  this  paragraph,  the  Secretary 
shall  include  appropriate  amounts  for  a  con- 
tingency margin.". 

(2)  CONrORMING  AMENDMENTS.— 

(A)  Section  1839  of  the  Social  Security  Act 
(42  U.S.C.  1395r)  is  amended— 

(i)  by  striking  "the  Medicare  Catastrophic 
Coverage  Accoimt)  In  the  last  sentence  of 
subsections  (a)(1)  and  (a)(4)  and  inserting 
""the  amendments  made  by  the  Medicare 
Catastrophic  Coverage  Act  of  1988", 

(U)  by  striking  "(b),  (e),  and  (g)"  In  subsec- 
tion (aK2)  and  inserting  ""(b)  and  (e)", 

(ill)  by  striking  "subsections  (f)  and 
(gK6)"  In  subsection  (b)  and  Inserting  "sub- 
section (f )", 

(Iv)  by  striking  "monthly  premium"  in 
subsection  (e)(1)  and  inserting  "portion  of 
the  monthly  premium  otherwise  determined 
under  subsection  (a)(3)(B)". 

(V)  by  inserting  "basic"  in  subsection 
(e)(1)  after  ""actuarial",  and 

(vi)  by  striking  subsection  (g). 

(B)  Section  1840  of  such  Act  (42  U.S.C. 
1395s)  is  amended  by  adding  at  the  end 
thereof  the  following  new  subsection: 

"(i)  Notwithstanding  the  previous  provi- 
sions of  this  subsection,  premiums  collected 
under  this  part  which  are  attributable  to 
the  monthly  actuarial  catastrophic  Illness 
rate  established  under  subsections 
(aKlKC)(l)(Il)  and  (a)(4)(CHl)(II)  of  section 
1839  shall,  instead  of  being  transferred  to 
(or  being  deposited  to  the  credit  of)  the  Fed- 
eral Supplemental  Medical  Insurance  Trust 
Fund,  be  transferred  to  (or  deposited  to  the 
credit  of)  the  Federal  Hospital  Insurance 
Trust  Fund.". 

(C)  Subsection  (a)  of  section  1844  of  such 
Act  (42  U.8.C.  1395W)  is  amended  by  striking 
the  last  sentence. 

(D)  Suteectlons  (aXlKAKl)  and 
(aXlXBKi)  of  section  1844  of  such  Act  (42 


U£.C.  1395w)  are  each  amended  by  striking 
"twice  the  dollar  amount  of  the  actuarially 
adequate  rate"  and  inserting  "the  sum  of 
the  dollar  amount  of  the  actuarially  ade- 
quate catastrophic  Illness  rate  and  twice  the 
dollar  amount  of  the  actuarially  adequate 
basic  rate". 

(E)  Section  1876(aK5)  of  such  Act  (42 
UJ5.C.  1395mm(aK5))  is  amended— 

(I)  In  th-'  matter  preceding  subparagraph 
(A),  by  striking  "200  percent  of",  and 

(U)  In  subparagraphs  (AKll)  and  (BHli).  by 
striking  "monthly  actuarial  rate"  and  in- 
serting "the  sum  of  the  monthly  actuarial 
catastrophic  Illness  rate  and  twic«  the 
monthly  actuarial  basic  rate". 

(3)  ErrECTIVE  DATES.— 

(A)  The  amendments  made  by  paragraph 

(1)  of  this  subsection  shall  apply  to  monthly 
premiums  for  months  beginning  after  Octo- 
ber 1989. 

(B)  The  amendments  made  by  paragraph 

(2)  of  this  subsection  shall  take  effect  on  or 
after  November  1.  1989. 

(g)  Revision  or  Medigaf  Regulations.— 
(1)  Section  1882  of  the  Social  Security  Act 
(42  V&.C.  1395S8X'  as  amended  by  section 
221(d)  of  the  Medicare  Catastrophic  Cover- 
age Act  of  1988,  Is  amended— 

(A)  in  the  third  sentence  of  subsection  (a) 
and  in  subsection  (b)(1),  by  striking  "subeec- 
tlon  (k)(3)"  and  Inserting  "subsections 
(kK3),  (k)(4).  and  (m): 

(B)  in  subsection  (k)— 

(1)  in  paragraph  (1)(A),  by  Inserting 
"except  as  provided  In  subsection  (m)," 
before  "subsection  (gX2KA)",  and 

(ii)  in  paragraph  (3),  by  striking  "subsec- 
tion (1)"  and  inserting  '"subsections  (1).  (m)"; 
and 

(C)  by  adding  at  the  end  the  following 
new  subsections: 

"(m)  In  the  case  of  an  Insurer  which  had 
in  effect,  as  of  December  31,  1988,  a  medi- 
care supplemental  policy  with  respect  to  an 
individual,  for  which  the  individual  termi- 
nated coverage  as  of  January  1,  1989  (or  the 
earliest  renewal  date  thereafter),  no  medi- 
care supplemental  policy  of  the  Insurer 
shall  be  deemed  to  meet  the  standards  in 
subsection  (c)  unless  the  insurer— 

""(1)  provides  written  notice,  by  January 
IS,  1990,  to  the  individual  (at  the  most 
recent  available  address)  of  the  offer  de- 
scribed in  paragraph  (2),  and 

'"(2)  offers  to  the  Individual,  during  the 
period  beginning  on  January  1.  1990,  and 
ending  on  March  1.  1990,  continuation  of 
coverage  under  such  a  medicare  supplemen- 
tal policy  (with  coverage  effective  as  of  Jan- 
uary 1.  1990),  under  the  terms  respecting 
treatment  of  pre-existing  conditions  and 
group  rating  of  premium  which  are  at  least 
favorable  to  the  individual  as  such  terms  as 
existed  with  respect  to  the  policy  as  of  De- 
cember 31, 1988.' . 

(2)  Sense  or  congress.— It  is  the  sense  of 
Congress  that  States  should  respond,  at  the 
earliest  practicable  date  after  the  date  of 
enactment  of  this  Act.  to  requests  by  Insur- 
ers for  review  and  approval  of  riders  and 
premium  adjustments  for  medicare  supple- 
mental policies  In  order  to  comply  with  the 
amendments  made  by  paragraph  (1). 

(3)  Adjustment  or  contracts  wttb  fee- 
paid  health  plans.— Section  222  of  the  Med- 
icare Catastrophic  Coverage  Act  of  1988  Is 
amended  by  Inserting  "and  before  January 
1,  1990."  after  "December  31,  1988,"  each 
place  it  appears. 

(4)  Notice  or  chances.— The  Secretary  of 
Health  and  Human  Services  shall  provide. 
In  the  notice  of  medicare  l>eneflts  provided 
under  section  1804  of  the  Social  Security 
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Act  of  1990.  for  a  description  of  the  changes 
in  benefits  under  title  XVIII  of  such  Act 
made  by  the  amendments  made  by  this  sec- 
tion. 

(5)       MiSCKLLANXOnS      TBCHKICAL      CORHKC- 

TiOH.— Section  221(gK3)  of  Medicare  Cata- 
strophic Coverage  Act  of  1988  is  amended 
by  striking  "subsection  (f)"  and  inserting 
"subsection  (e)". 

(8)  ErracnvK  date.— The  provisions  of  this 
subsection  shall  talie  effect  January  1,  1990. 
except  that  the  amendment  made  by  para- 
graph (5)  shall  be  effective  as  if  included  in 
the  enactment  of  Medicare  Catastrophic 
Coverage  Act  of  1988. 

(b)  Stkll  or  iLunss  Rkihstated  for 
SNFP.— 

(1)  IH  GENXBAL.— Section  1813  of  the  Social 
Security  Act  is  amended  by  striking  "in  any 
calendar  year"  and  "during  the  year"  in 
subsection  (aXBKA)  and  inserting  "during 
any  speU  of  illness". 

(3)  CoifrOUfTNO  AMEMDmitTS.— 

(A)  Section  1832(b)  of  such  Act  is  amend- 
ed by  Inserting  "  'spell  of  illness',"  after 
"For  definitions  of". 

(B)  Section  1861  of  such  Act  is  amended 
by  inserting  before  subsection  (b)  the  fol- 
lowing new  section: 

"(a)  The  term  spell  of  illness'  with  respect 
to  any  individual  means  a  period  of  consecu- 
tive days— 

"(1)  beginning  with  the  first  day  (not  in- 
cluded in  a  previous  spell  of  illness  (A)  on 
which  such  individual  is  furnished  extended 
care  services,  and  (B)  wtiich  occurs  in  a 
month  for  which  be  Is  entitled  to  benefits 
under  part  A,  and 

"(2)  ending  with  the  close  of  the  first 
period  of  60  consecutive  days  thereafter  on 
which  he  is  not  an  inpatient  of  a  skilled 
nursing  facility.". 

(i)  AojusnoEin  to  Average  Per  CAPriA 
Costs.— The  Secretary  of  Health  and 
Human  Services  shall  adjust  the  per  capita 
rate  payment  announced  on  September  7, 
1989.  pursuant  to  section  1876(aKlKA)  of 
the  Social  Security  Act  (42  D.S.C. 
1395mm(aKlKC))  to  delete  payment  for  cat- 
astrophic benefits  modified  by  this  bill. 
These  adjusted  rates  shall  be  announced  in 
a  manner  intended  to  provide  notice  to  in- 
terested parties  as  soon  as  possible  prior  to 
the  beginning  of  the  calendar  year. 

(j)   AlUDSTMERT  TO  THE  ADJUSTED  COMMU- 

HTTT  Rate.— Organizations  with  a  contract 
under  section  1876(g)  of  the  Social  Security 
Act  shall  revise  their  proposed  adjusted 
community  rates  submitted  pursuant  to  sec- 
tion 1876(eX3)  of  such  Act  to  reflect  the 
payment  adjustments  in  subsection  (1)  as 
soon  as  possible  prior  to  the  beginning  of 
the  calendar  year. 

SEC  X.  RESPITB  CABE. 

(a)  In  Gkheral.— Notwithstanding  any 
other  provision  of  this  Act,  the  amendments 
made  by  subsections  (a),  (b),  (c),  (d),  and  (e) 
of  section  205  of  the  Medicare  Catastrophic 
Coverage  Act  of  1988  shall  take  effect  and 
apply  to  items  and  services  furnished  on  or 
after  January  1. 1991. 

(b)  AMKmnixirT  to  PATimrr  Tbkeshold.— 
(1)  In  gkhkral.— Paragraph  (4)  of  section 

1861(U)  of  the  Social  Security  Act  (42  U.S.C. 
1395x(ll)).  as  added  by  section  205  of  the 
Medicare  Catastrophic  Coverage  Act  of  1988 
is  amended  to  read  as  follows: 

"(4)  The  12-month  period  described  in  this 
paragraph  is  the  1-year  period  beginning  on 
the  date  that  the  Secretary  determines  that 
a  chronically  dependent  individual  has  in- 
curred out-of-pocket  part  B  cost  sharing  in 
an  amount  equal  to  $1,780  in  1991  and  equal 
to  an  amount  in  each  succeeding  year  which 


is  equal  to  an  amount  (rounded  to  the  near- 
est multiple  of  $1)  as  the  Secretary  esti- 
mates will  result,  in  that  succeeding  year,  in 
5.5  percent  of  the  average  nimiber  of  indi- 
viduals enrolled  under  this  part  (other  than 
individuals  enrolled  with  an  eligible  organi- 
zation under  section  1876  or  an  organization 
described  in  subsection  (aKl)(A))  during  the 
year  incurring  such  amount.  In  the  case  of 
an  individual  who  qualifies  under  this  para- 
graph within  12  months  after  previously 
qualifying,  the  subsequent  qualification 
shall  begin  a  new  12-month  period  under 
this  paragraph." 

(2)  ErPBcnvx  date.— The  amendment 
made  by  this  subsection  shaU  apply  to  items 
and  services  furnished  on  or  after  January 
1. 1991. 

Mr.  DOLE.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the  bill, 
as  amended,  was  passed. 

Mr.  MITCHELL.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  BIDEN.  Mr.  President,  today  we 
are  reconsidering  the  question  of  pro- 
viding insurance  coverage  for  cata- 
strophic costs  to  seniors  in  this  Nation. 
Let  me  say  at  the  outset  that  I  believe 
there  is  a  need  for  catastrophic  health 
insurance  in  this  country.  Many  sen- 
iors do  not  have  adequate  protection 
against  catastrophic  medical  expenses, 
and  we  should  make  sure  that  they  re- 
ceive it. 

Nonetheless.  I  believe  that  we 
should  be  governed  by  two  major  prin- 
ciples in  deciding  how  to  provide  this 
coverage.  Today,  we  have  voted  on 
many  amendments.  My  vote  on  each 
of  these  proposals  was  cast  in  light  of 
these  principles. 

First,  I  believe  that  the  costs  of  a 
Federal  program  that  benefits  an  im- 
portant segment  of  our  society  should 
be  shared  by  all  of  society— not  just  by 
the  affected  group.  We  do  not  ask  only 
veterans  to  pay  for  veterans  benefits; 
we  do  not  ask  only  the  disabled  to  pay 
for  disability  benefits;  and  we  should 
not  ask  only  senior  citizens  to  fund 
Medicare  benefits. 

Second,  I  believe  that  we  should  not 
require  people  to  pay  for  health  care 
insurance  that  duplicates  coverage 
which  they  already  had. 

In  order  to  achieve  the  first  princi- 
ple of  broad-based  financing,  I  sup- 
ported the  amendment  by  Senators 
Harkin  and  Levin  to  repeal  the  sup- 
plemental premium  or  surtax,  and  re- 
place it  with  a  more  universal  system 
of  fimding.  This  proposal  would  have 
corrected  a  basic  inequity  and  anoma- 
lie  of  our  current  Tax  Code.  Right 
now,  a  single  individual  with  a  taxable 
income  between  $47,000  and  $109,050, 
already  pays  a  marginal  tax  rate  of  33 
percent.  If  that  person  makes  more 
than  $109,050,  however,  their  marginal 
tax  rate  drops  back  down  to  28  per- 
cent. This  amendment  would  have 
evened  out  the  so-called  bubble,  and 
enstired  that  the  33-percent  rate 
would  continue  to  apply  for  these 
higher  incomes.  This  change  would 


produce  more  than  enough  revenue  to 
cover  the  funds  lost  by  repealing  the 
supplemental  premium. 

In  order  to  achieve  the  principle 
that  no  one  should  be  forced  to  pay 
for  duplicative  coverage,  I  supported 
the  amendment  by  Senator  Bob 
Graham  of  Florida  to  make  participa- 
tion in  the  act  voluntary.  Many  sen- 
iors have  private  insurance  plans  al- 
ready covering  some  catastrophic  ex- 
penses, and  do  not  want  or  need  the 
additional  coverage  offered  by  the  act. 
Under  Senator  Graham's  amendment, 
any  senior  citizen  who  already  has  suf- 
ficient private  insurance  would  have 
been  allowed  to  opt  out  of  the  cata- 
strophic program.  This  change  would 
have  met  the  principle  of  voluntari- 
ness, and  avoided  needless  and  costly 
duplication,  while  still  preserving  the 
financial  integrity  of  the  catastrophic 
program. 

Unfortunately,  the  proposal  by  Sen- 
ators Harkin  and  Levin  did  not  suc- 
ceed, and  the  Senate  refused  to  ap- 
prove a  broad-based  fimding  plan. 
Similarly,  the  proposal  by  Senator 
Graham  failed,  and  the  Senate  refused 
to  approve  a  truly  volimtary  program. 

The  next  proposal  before  the  Senate 
was  the  amendment  offered  by  Sena- 
tors Roth  and  Danforth  to  repeal  the 
catastrophic  program.  I  voted  for  this 
amendment,  because  while  I  believe 
we  need  to  provide  catastrophic  health 
insurance  to  those  elderly  who  need  it, 
I  have  said  many  times  that  had  I 
been  present,  I  would  have  voted 
against  final  passage  of  the  Cata- 
strophic Coverage  Act.  I  oppose  the 
current  law  both  because  it  requires 
mandatory  participation  and  because 
it  is  not  broadly  financed.  Once  the 
Senate  defeated  the  Harkin-Levin  and 
Graham  amendments,  it  was  clear 
that  we  could  end  up  with  a  law  that 
did  not  meet  either  test.  Had  the 
Roth-Danforth  amendment  been  ap- 
proved, I  would  then  have  begun  work- 
ing to  provide  catastrophic  protection 
to  those  seniors  who  need  it  in  a 
manner  meeting  the  two  principles 
outlined  above.  This  amendment  also 
failed,  however. 

Ultimately,  I  supported  Senator 
McCain's  biU,  because  it  was  the  best 
remaining  option.  First,  it  repealed 
the  supplemental  premium  or  surtax. 
In  my  view,  this  surtax  represented 
the  most  troublesome  and  unfair  ele- 
ment of  the  current  act's  financing  ap- 
proach. Second,  Senator  McCain's 
amendment  maintained  a  valuable 
package  of  benefits  and  coverage  for 
those  senior  citizens  who  need  it. 
Under  Senator  McCain's  proposal,  we 
would  still  retain  the  important  bene- 
fits for  long-term  hospitalization,  pro- 
tect against  spousal  impoverishment, 
provide  coverage  for  mammography 
screenings,  and  provide  some  limited 
coverage  for  home  health  care  and  res- 
pite care.  I  consider  this  packLage  to  be 
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the  best  and  most  valuable  coverage 
which  can  be  financed  without  a  sup- 
plemental premium  or  a  broader  base 
of  funding. 

Mr.  President,  the  McCain  bill  repre- 
sents a  substantial  improvement  over 
the  Catastrophic  Coverage  Act  as  it 
was  enacted  last  year.  Nonetheless,  it 
is  far  from  perfect.  It  still  relies  on  a 
system  of  senior  only  financing,  and  it 
is  still  a  mandatory  program.  I  sup- 
ported this  legislation  because  it  was 
better  than  the  alternative,  but  I  be- 
lieve that  we  can  and  should  do  better. 
I  will  continue  to  work  toward  that 
end  in  the  months  ahead. 

Mr.  DOLE  addressed  the  Chair. 

The  PRESIDINO  OFFICER.  The 
distinguished  Republican  leader. 

Mr.  DOLE.  Mr.  President,  I  just 
want  to  take  30  seconds  to  congratu- 
late the  Senate.  I  think  we  are  close  to 
the  House.  We  recognized  the  limits 
on  how  far  we  should  go  on  this  par- 
ticular issue. 

I  particularly  want  to  congratulate 
Senator  McCain  and  indicate  for  the 
record  that  I  am  not  always  in  support 
of  Senator  McCain's  view,  but  I  think 
he  persisted  and  prevailed  in  an  appro- 
priate way.  I  congratulate  him  and  the 
Democrats  and  Republicans  who  have 
been  working  together.  They  have 
achieved  the  result,  I  guess,  many  of 
us  felt  would  be  the  result  at  the  close 
of  business  this  evening. 

The  PRESIDING  OFFICER.  The 
Chair  in  his  capacity  as  a  Senator 
from  the  State  of  Iowa  suggests  the 
absence  of  a  quorum. 

The  clerk  will  call  the  roll. 

The  legislative  clerk  prtx^eeded  to 
caU  the  roll. 

Mr.  MITCHELL.  Ii4r.  President.  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


UNANIMOUS-CONSENT 
AGREEMENT— H.R.  2788 

Mr.  MITCHELL.  Mr.  President,  I 
ask  imanimous  consent  that  when  the 
Senate  considers  the  conference 
report  on  the  Interior  appropriations 
bill,  H.R.  2788,  it  be  considered  under 
the  following  time  limitation:  1  hour 
equally  divided  on  the  conference 
report  imder  the  control  of  Senators 
Byro  and  McClurk  or  their  designees: 
90  minutes  equally  divided  on  Senator 
Helms'  amendment  to  amendment  No. 
153;  I  further  ask  unanimous  consent 
that  the  vote  on  the  conference  report 
be  stacked  to  occur  immediately  prior 
to  the  vote  on  or  in  relation  to  the 
Helms  amendment;  that  there  be  30 
minutes  for  Senator  Gorton  to  debate 
amendment  No.  167;  that  the  manag- 
ers' time  may  be  utilized  either  before 
or  after  adoption  of  the  conference 
report:  that  no  other  floor  amend- 
ments   be    in    order,    that    Senators 


Fowusr  and  Aoams  each  have  up  to  15 
minutes  of  debate  under  their  controL 

The  PRESIDING  OFFICER.  Is 
there  objection? 

Mr.  McCLURK  Mr.  President,  we 
have  no  objection. 

The  PRESIDING  OFFICER.  The 
Chair  hears  none,  and  it  is  so  ordered. 


MORNING  BUSINESS 

Mr.  MITCHELL.  Mr.  President.  I 
ask  unanimous  consent  there  be  a 
period  for  morning  business  with  Sen- 
ators permitted  to  speak  therein. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


ELEANOR  SATRE  WRITES  ON 
'I'M  V.  HTCT.MR  AMENDMENT 

Mr.  KENNEDY.  Mr.  President, 
there  have  been  many  eloquent  and 
thoughtful  analyses  of  the  Helms 
amendment  and  its  unwise  attempt  to 
restrict  grants  by  the  National  Endow- 
ment for  the  Arts. 

The  Senate  has  devoted  considerable 
attention  to  the  issue  and  the  Interior 
Appropriations  Conference  Committee 
members  are  to  be  commended  for  the 
diligence  and  sensitivity  they  have  t^ 
plied  in  addressing  this  issue. 

Since  the  debate  began,  I  have  heard 
from  a  number  of  constituents  on  the 
subject  of  artistic  expression.  Many  of 
them  have  expressed  their  strong  con- 
cern over  the  chilling  effect  that  the 
Helms  amendment  would  have  on  the 
arts  community. 

One  of  the  most  eloquent  letters  I 
have  received  is  from  Eleanor  Sajrre, 
curator  emeritus  at  the  Boston 
Museum  of  fine  Arts.  She  is  the 
granddaughter  of  President  Woodrow 
Wilson  and  I  am  pleased  that  leaders 
as  knowledgeable  and  committed  as 
Ms.  Sajrre  have  taken  the  time  to  be 
involved  in  this  important  debate.  I 
ask  unanimous  consent  that  her  letter 
may  be  printed  in  the  Record. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
Rbcoro,  as  follows: 

MusEim  OF  Pm  Arts. 
Boston,  MA.  Avmut  4,  1989. 
Hon.  Edward  M.  Kennedy, 
Rtts»ell  Senate  Office  Building, 
U.S.  Senate,  Wathingttm,  DC. 

Dear  Senator  Kennedy:  As  the  grand- 
daughter of  Woodrow  Wilson,  I  take  the  lib- 
erty of  addressing  you  concerning  the  meas- 
ure voted  last  week  to  prohibit  Federal 
funds  from  being  used  to  "promote,  dissemi- 
nate or  produce  obscene  or  indecent  materi- 
als, including  but  not  limited  to  depictions 
of  sadomasochism,  homoeroticism.  the  ex- 
ploitation of  children,  or  individuals  en- 
gaged in  sex  acts  .  .  .".  It  seems  to  me  that 
the  measure  would  have  shocked  my  grand- 
father, for  he  would  have  foreseen  that  it 
would  lead  to  the  unconstitutional  practice 
of  the  Congress  doubling,  in  effect,  as  cen- 
sors. 

I  suspect  that  this  President  would  also 
have  found  the  wording  of  the  measure 
loose  and  ill-considered.  This  aspect  of  it  I 
can  address  more  authoritatively  in  my  role 


as  Curator  Emeritus  of  the  Department  of 
Prints,  Drawings  and  Photographs  at  the 
Museum  of  Fine  Arts.  Our  collection,  of 
world  importance,  consists  of  an  estimated 
half-million  European  and  American  wortca 
of  art  spanning  six  centuries.  Artists  made 
drawings,  woodcuts,  engravings,  etchings, 
lithographs,  book  illustrations  of  almost  ev- 
erything of  concern  to  man.  As  a  curator  I 
was  at  times  offered  as  a  gift,  or  for  pur- 
chase by  the  museum,  material  that  would 
faU  within  the  purview  of  the  Senate  meas- 
ure. What,  I  then  asked  myself,  was  the  art- 
ist's principal  intent?  Merely  to  titillate?  Or 
to  enable  the  world  to  see  more  acutely 
than  it  ordinarily  does  the  depth  and  com- 
plexity of  human  emotions?  Or  to  arouse 
awareness  of  something  simpler,  such  as  the 
beauty  of  complex  forms? 

There  were  two  prerequisites  for  giving  an 
equitable  answer.  I  could  not  be  like  a 
former  dean  of  a  prestigious  art  school 
whose  prurient  mind  made  him  view  even 
the  most  earnest  and  naive  drawings  of 
naked,  female  models  by  students  as  too 
erotic  to  hang  in  his  university  gallery.  And 
I  had  to  be  certain  that  I  comprehended  the 
work.  Art  is  a  language,  or  rather  it  consists 
of  many  langtiages  that  differ  from  region 
to  region  and  undergo  drastic  changes  as 
the  centuries  pass.  It  is  all  too  easy  to  deni- 
grate works  of  art  in  languages  one  does  not 
Icnow.  Under  the  influence  of  Inquisition 
censorship,  eighteenth-century  Spanish  of- 
ficials caused  paintings  by  Titian.  Rubens 
and  DOrer  to  be  removed  from  the  Royal 
Palace  as  obscene  and  all  but  succeeded  in 
having  them  destroyed,  never  realizing  that 
these  very  paintings  constitute  some  of  the 
world's  greatest  masterpieces;  nineteenth- 
century  Frenchmen  thought  Impressionist 
paintings  appalling  when  they  were  first 
shown;  and  twentieth-century  Nazis  literally 
condemned  all  German  E^xpressionist  works 
as  degenerate. 

The  satirical  prints  and  drawings  of  Fran- 
cisco Goya  (1746-1828).  in  which  he  at- 
tacked the  follies  and  vices  he  saw  around 
him  afford  an  excellent  example  of  works 
that  were  understood  at  the  time  of  their 
creation.  Read  in  context  in  Goya's  own 
day,  his  graphic  work  was  perceived  as  pro- 
foundly moral.  After  his  death  these  same 
works  of  art  came  to  be  viewed  as  fantasies 
or  the  work  of  a  disturbed  mind.  Learning 
to  read  them  again,  we  are  discovering  that 
his  contemporaries  were  right. 

An  exhibition  of  paintings,  drawings  and 
prints.  Goya  and  the  Spirit  of  Enlighten- 
ment, just  concluded  a  tour  of  museums  in 
Madrid,  Boston  and  New  York.  Over  a  mil- 
lion vistiors  saw  it.  It  was  an  extremely  ex- 
pensive venture  because  the  valuation  of 
the  works  of  art  was  so  high.  What  made  it 
possible  were  an  indemnity  granted  by  the 
Federal  Council  on  the  Arts  and  the  Hu- 
manities and  a  generous  grant  from  the  Na- 
tional Endowment  for  the  Humanities,  a 
federal  agency.  Two  banks  and  the  New 
York  Stock  Exchange  also  helped. 

In  Boston  the  general  public  saw  material 
some  of  which  the  Senate  measure  would 
prohibit.  They  understood  Goya's  attacks 
on  vice  because  the  Museum  of  Fine  Arts 
provided  explanatory  labels  that  helped 
than  do  so.  Far  from  being  offended  (even 
by  an  explicit  satire  on  the  molestation  of 
little  boys  by  men),  visitors  were  deeply 
moved  by  the  morality  of  a  great  artist.  A 
local  clergyman  urged  his  paridiioneis  to 
spend  time  in  the  exhibition  during  Lent. 

Rather  than  censoring  such  exhibitions  as 
this,  the  Senate  might  better  exert  pressure 
to  ensure  that  explanatory  texts  (such  as 
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labels)  make  the  serious  purpose  of  an  artist 
intelligible  to  laymen.  What  is  important  is 
not  the  subject  matter  of  art  and  literature 
in  itself,  but  what  the  artists  or  author  is 
saying. 

Sincerely  yours, 

Eleanor  Sayre, 
Curator  Emeritus. 


HAPPY  90TH  BIRTHDAY,  IVO 

SPARKMAN 


Mr.  HEPUN.  Mr.  President,  I  rise  to 
bring  to  the  attention  of  the  U.S. 
Senate  that  today  is  the  90th  birthday 
of  Mrs.  John  J.  Sparkman.  Mrs.  Spark- 
man  is  the  widow  of  the  late  Senator 
John  J.  Sparkman.  Ivo  Sparkman  is  a 
great,  gracious  lady  and  many  Mem- 
bers of  the  Senate,  of  course,  remem- 
ber her  quite  well.  I  spoke  with  her  on 
the  telephone  and  wished  her  a  happy 
birthday  today.  She  expressed  to  me 
the  desire  to  let  people  know  that  she 
is  doing  fine  and  that  she  is  in  good 
health. 

The  city  of  Huntsville  declared 
today  as  "Ivo  Sparkman  Day."  She 
went  to  a  luncheon,  was  quite  chipper, 
and  is  in  excellent  health.  I  know  that 
everyone  in  the  Senate  joins  me  in 
wishing  her  a  happy  birthday. 


MESSAGES  FROM  THE 
PRESIDENT 

Messages  from  the  President  of  the 
United  States  were  communicated  to 
the  Senate  by  Mr.  Kalbaugh,  one  of 
his  secretaries. 


EXECUTIVE  MESSAGES 
REFERRED 

As  in  executive  session  the  Presiding 
Officer  laid  before  the  Senate  mes- 
sages from  the  President  of  the  United 
States  submitting  sundry  nominations 
and  a  withdrawal  which  were  referred 
to  the  appropriate  committees. 

(The  nominations  and  withdrawal 
received  today  are  printed  at  the  end 
of  the  Senate  proceedings.) 


MESSAGES  FROM  THE  HOUSE 

At  10:30  a.m.,  a  message  from  the 
House  of  Representatives,  delivered  by 
lilr.  Hays,  one  of  its  reading  clerks,  an- 
nounced that  the  House  has  passed 
the  following  bill,  in  which  it  request- 
ed the  concurrence  of  the  Senate: 

H.R.  3299.  An  act  to  provide  for  reconcilia- 
tion pursuant  to  section  5  of  the  concurrent 
resolution  on  the  budget  for  fiscal  year 
1990. 

At  1:07  p.m.,  a  message  from  the 
House  of  Representatives,  delivered  by 
Ms.  Goetz,  one  of  its  reading  clerks, 
announced  that  the  House  has  passed 
the  following  bill,  in  which  it  requests 
the  concurrence  of  the  Senate: 

HJt.  3385.  An  act  to  provide  assistance  for 
free  and  fair  elections  in  Nicaragiia. 

The  message  also  announced  that 
the  House  disagrees  to  the  amendment 


of  the  Senate  to  the  biU  (H.R.  1487)  to 
authorize  appropriations  for  fiscal 
years  1990  and  1991  for  the  Depart- 
ment of  State,  and  for  other  purposes; 
it  agrees  to  the  conference  asked  by 
the  Senate  on  the  disagreeing  votes  of 
the  two  Houses  thereon,  and  appoints 
the  following  as  managers  of  the  con- 
ference on  the  part  of  the  House: 

From  the  Committee  on  Foreign  Af- 
fairs, for  consideration  of  the  entire 
House  bill  and  the  entire  Senate 
amendment,  and  modifications  com- 
mitted to  conference:  Mr.  Fascell,  Mr. 
Hamilton,  Mr.  Solarz,  Mr.  Wolpe,  Mr. 
Crockett,  Mr.  Gejdenson,  Mr.  Dyh- 
ALLY,  Mr.  Smith  of  Florida,  Mr. 
Berman,  Mr.  Broomfield,  Mr.  Gilman, 
Mr.  Lagomarsino,  Mr.  Leach  of  Iowa, 
Mr.  Roth,  and  Ms.  Snowe. 

As  additional  conferees  from  the 
Committee  of  Armed  Services,  for  con- 
sideration of  sections  1016  and  1030  of 
the  Senate  amendment,  and  modifica- 
tions committed  to  conference:  Mr. 
Mavroules,  Mr.  McCurdy,  and  Mr. 
McCrery. 

As  additional  conferees  from  the 
Committee  on  Banking,  Finance  and 
Urban  Affairs,  for  consideration  of 
sections  631,  632,  633,  1021,  1025,  and 
1030  of  the  Senate  amendment,  and 
modifications  committed  to  confer- 
ence: Mr.  Gonzalez,  Mr.  Fauwtroy, 
Ms.  Oakar,  Mr.  Wylie.  and  Mr.  Be- 

REUTEK. 

As  additional  conferees  from  the 
Committee  on  Education  and  Labor, 
for  consideration  of  sections  134  of  the 
Senate  amendment,  and  modifications 
committed  to  conference:  Mr.  Haw- 
kins, Mr.  Williams,  and  Mr.  Gunder- 

SON. 

As  additional  conferees  from  the 
Committee  on  Energy  and  Commerce, 
for  consideration  of  sections  221 
through  229  of  the  House  bill  and  sec- 
tions 208,  701  through  707,  and  1025  of 
the  Senate  amendment,  and  modifica- 
tions committeed  to  conference:  Mr. 
Dingell,  Mr.  Markey,  and  Mr.  Rin- 

ALDO. 

As  additional  conferees  from  the 
Committees  on  Interior  and  Insular 
Affairs,  for  consideration  of  section 
1041  of  the  Senate  amendment,  and 
modifications  committeed  to  confer- 
ence: Mr.  Udall,  Mr.  Vento,  and  Mr. 
Young  of  Alaska. 

As  additional  conferees  from  the 
Committee  on  the  Judiciary,  for  con- 
sideration of  sections  138  and  213  of 
the  House  bill  and  sections  111,  114, 
120,  131,  502,  503,  504,  1008,  1037.  1042, 
1046,  1047,  1048,  1049,  and  1057  of  the 
Senate  amendment,  and  modifications 
committed  to  conference:  Mr.  Brooks. 
Mr.  Edwards  of  California,  Mr.  Mor- 
rison of  Connecticut,  Mr.  Fish,  and 
Mr.  Smith  of  Texas. 

As  additional  conferees  from  the 
Committee  on  Merchant  Marine  and 
Fisheries,  for  consideration  of  sections 
1013,  1038,  and  1044  of  the  Senate 
amendment,   and  modifications  com- 


mitted to  conference:  Mr.  Jones  of 
North  Carolina,  Mr.  Studds,  Mr. 
Dyson,  Mr.  Davis,  and  Mr.  Young  of 
Alaska. 

As  additional  conferees  from  the 
Committee  on  Post  Office  and  Civil 
Service,  for  consideration  of  sections 
120,  121,  141  through  152,  161  through 
146,  1011,  and  1051  of  the  Senate 
amendment,  and  modifications  com- 
mitted to  conference:  Mr.  Ford  of 
Michigan,  Mr.  Ackerman,  Mr.  Sikor- 
SKi,  Mr.  HoRTON,  and  Mrs.  Morella. 

As  additional  conferees  from  the 
Committee  on  Public  Works  and 
Transportation,  for  consideration  of 
sections  116  and  221  of  the  Senate 
smiendment,  and  modifications  com- 
mitted to  conference:  Mr.  Anderson, 
Mr.  Oberstar,  Mr.  Bosco,  Mr.  Ham- 
merschmidt,  and  Mr.  Petri. 

As  additional  conferees  from  the 
Committee  on  Rules,  for  consideration 
of  sections  1002  and  1036  of  the 
Senate  amendment,  and  modifications 
conunitted  to  conference:  Mr.  Der- 
rick, Mr.  Beilenson,  and  Mr.  Quillen. 

As  additional  conferees  from  the 
Permanent  Select  Commitee  on  Intel- 
ligence, for  consideration  of  section 
1008  of  the  Senate  amendment,  and 
modifications  committed  to  confer- 
ence: Mr.  Beilenson,  Mr.  McCurdy, 
and  Mr.  Livingston. 


October  6,  1989 


CONGRESSIONAL  RECORD— SENATE 


23835 


MEASURES  REFERRED 
The  following  bill  was  read  the  first 
and  second  times  by  unanimous  con- 
sent, and  referred  as  indicated: 

H.R.  3385.  An  act  to  provide  assistance  for 
free  and  fair  elections  in  Nicaragua;  to  the 
Committee  on  Appropriations. 


EXECUTIVE  AND  OTHER 
COMMUNICATIONS 

The  following  communications  were 
laid  before  the  Senate,  together  with 
accompanying  papers,  reports,  and 
documents,  which  were  referred  as  in- 
dicated: 

EC-1762.  A  conununication  from  the 
President  and  Chief  Executive  Officer  of 
the  Corporation  for  Public  Broadcasting, 
transmitting  pursuant  to  law,  the  report  of 
the  National  Public  Radio  NPR  and  the 
Public  Broadcasting  Service  [PBSl;  to  the 
Committee  on  Conunerce,  Science,  and 
Transportation. 

EC-1763.  A  communication  from  the  Sec- 
retary of  Education,  trtmsmitting,  pursuant 
to  law,  final  regulations— Institutional  Eligi- 
bUity  Under  the  Higher  Education  Act  of 
1965;  as  amended;  to  the  Committee  on 
I>abor  and  Human  Resources. 


PETITIONS  AND  MEMORIALS 

The  following  petitions  and  memori- 
als were  laid  before  the  Senate  and 
were  referred  or  ordered  to  lie  on  the 
table  as  indicated: 

POM-336.  A  resolution  adopted  by  the 
board  of  aldermen  of  the  town  of  Brusly, 
LA.  favoring  the  restoration  of  local  regula- 


tory authority  over  cable  television  systems; 
to  the  Committee  on  Commerce,  Science, 
and  Transportation. 

POM-337.  A  Joint  resolution  adopted  by 
the  Legislature  of  the  State  of  California;  to 
the  Committee  on  Environment  and  Public 
Works: 

"Assembly  Joimt  Resolution  No.  13 

"Whereas  we  live  in  a  world  of  finite  re- 
sources where  society  cannot  be  sustained 
without  careful  conservation  of  natural  re- 
sources; and 

"Whereas  inadequate  attention  to  re- 
source recycling  is  contributing  to  resource 
depletion,  air  and  water  pollution,  and  eco- 
nomic inefficiency;  and 

"Whereas  the  materials  discarded  daily  in 
the  United  States  could  help  assure  avail- 
ability of  basic  materials  for  our  manufac- 
turing industry;  and 

"Whereas  American  recycling  industries,  a 
major  source  of  raw  materials,  are  forced  to 
compete  with  heavUy  subsidized  virgin  ma- 
terials extraction  and  processing  industries; 
and 

"Whereas  the  states  and  cities  could 
reduce  their  expensive  burden  of  solid  waste 
by  one-third  to  one-half  in  markets  for  recy- 
clable materials;  and 

"Whereas  a  national  recycling  policy 
co^ild  encourage  the  growth  of  markets  for 
recyclable  materials;  and 

'Whereas,  The  National  Recycling  Coali- 
tion, Inc.,  has  petitioned  the  Congress  of 
the  United  States  for  a  national  recycling 
policy:  and 

"Whereas,  The  Legislature  of  the  State  of 
California  endorses  the  petition  for  a  na- 
tional recycling  policy;  now,  therefore,  be  it 

"Resolved  by  the  Assembly  and  the  Senate 
of  the  State  of  California,  jointly.  That  the 
legislature  of  the  State  of  California  re- 
spectfully memorializes  the  President  and 
the  Congress  of  the  United  States  to  in- 
struct the  administrative  agencies  and  de- 
partments, including  the  Envirorunental 
Protection  Agency,  the  Department  of  the 
Interior,  and  the  Departments  of  Com- 
merce, Agriculture,  and  Treasury,  to  pre- 
pare recommendations  and  guidelines  estab- 
lishing a  national  recycling  policy  utilizing 
data  already  developed  by  the  Council  on 
Environmental  Quality,  the  National  Com- 
mission on  Supplies  and  Shortages,  and  the 
National  Commission  on  Materials  Policy; 
and  be  it  further 

"Resolved,  That  the  national  recycling 
policy  shall  encourage  and  provide  incen- 
tives for  the  development  and  use  of  goods 
produced  from  recycled  materials  and 
reduce  unfair  competition  from  and  subsi- 
dies for  nonrenewable  resources  industries; 
and  be  it  further 

"Resolved,  That  the  Chief  Clerk  of  the  As- 
sembly transmit  copies  of  this  resolution  to 
the  President  and  Vice  President  of  the 
United  States,  to  the  Administrator  of  the 
Environmental  Protection  Agency,  to  the 
Secretary  of  the  Interior,  the  Secretary  of 
Conunerce,  the  Secretary  of  Agriculture, 
and  the  Secretary  of  the  Treasury,  to  the 
Speaker  of  the  House  of  Representatives, 
and  to  each  Senator  and  Representative 
from  California  in  the  Congress  of  the 
United  States." 

POM-338.  A  petition  from  a  citizen  of  the 
State  of  New  Jersey  relative  to  perudties  for 
drug  related  offenses;  to  the  Conunlttee  on 
the  Judiciary. 
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REPORTS  OF  COMMITTEES 

The  following  reports  of  committees 
were  submitted: 

By  Mr.  PELL,  from  the  Committee  on 
Foreign  Relations,  without  amendment  and 
with  a  preamble: 

S.  Con.  Res.  71  Concurrent  resolution  con- 
gratulating Malta  on  the  25th  aimiversary 
of  its  independence. 

By  Mr.  BIDEN.  from  the  Committee  on 
the  Judiciary: 

Report  to  accompany  the  joint  resolution 
(S.J.  Res.  180)  proposing  an  amendment  to 
the  Constitution  of  the  United  States  au- 
thorizing the  Congress  and  the  State  to 
prohibit  the  physical  desecration  of  the  flag 
of  the  United  States  (Rept.  No.  101-162). 


EXECUTIVE  REPORTS  OF 
COMMITTEES 

The  following  executive  reports  of 
committees  were  submitted: 

By  Mr.  PELL  from  the  Committee  on 
Foreign  Relations: 

William  P.  Glade,  of  Texas,  to  be  an  Asso- 
ciate Director  of  the  United  States  Informa- 
tion Agency; 

Barbara  Zartman.  of  New  York,  to  be 
Deputy  Director  of  the  Peace  Corps; 

Stephen  Read  Hanmer,  Jr.,  of  Virginia,  to 
be  Deputy  Director  of  the  United  States 
Arms  Control  and  Disarmament  Agency; 

James  Da\id  Berg,  of  Kentucky,  to  be  Ex- 
ecutive Vice  President  of  the  Overseas  Pri- 
vate Investment  Corporation; 

Robert  R.  Randlett,  of  New  Jersey,  to  be 
Assistant  Administrator  of  the  Agency  for 
International  Development; 

Elizabeth  M.  Tamposi,  of  New  Hampshire, 
to  be  Assistant  Secretary  of  State  for  Con- 
sular Affairs; 

Gordon  K.  Dumil,  of  Indiana,  to  be  a 
Commissioner  on  the  part  of  the  United 
States  on  the  International  Joint  Commis- 
sion, United  States  and  Canada: 

Evelyn  Irene  Hoopes  Teegen,  of  Minneso- 
ta, to  be  Ambassador  Extraordinary  and 
Plenipotentiary  of  the  United  States  of 
America  to  Fiji,  and  to  serve  concurrently 
and  without  additional  compensation  as 
Ambassador  Extraordinary  and  Plenipoten- 
tiary of  the  United  States  of  America  to  the 
Kingdom  of  Tonga,  Ambassador  Extraordi- 
nary and  Plenipotentiary  of  the  United 
States  of  America  to  Tuvalu,  and  Ambassa- 
dor Elxtraordinary  and  Plenipotentiary  of 
the  United  States  of  America  to  the  Repub- 
lic of  KlribaU. 

(Contributions  are  to  be  reported  for  the 
period  beginning  on  the  first  day  of  the 
fourth  calendar  year  preceding  the  calendar 
year  of  the  nomination  and  ending  on  the 
date  of  the  nomination.) 

Nominee:  Evelyn  Irene  Hoopes  Teegen. 
Post:  Ambassador  to  Fiji,  Tonga,  Tuvalu 
and  Kiribati. 

Contributions,  amount,  date,  and  donee: 

1,  2.  Self  and  spouse,  1988:  $85,  reelect 
Stangeland  Committee;  $10,  Schrimpf  for 
Congress:  $225,  Durenberger  reelect  Com- 
mittee. 1987:  $185,  Durenberger  reelect 
Committee;  $125,  George  Bush  for  Presi- 
dent. 1986:  $100,  Barb  Sykora  for  Congress; 
$25,  reelect  Stangeland  Conunittee.  1985: 
$10,  Dave  Rued  for  Congress. 

3.  Children  and  spouses,  Susan  Reese 
Teegen,  no  contribution.  Martha  and  Dean 
Adolph,  no  contributions. 

4.  Parents.  Father— J.  Wendell  Hoopes,  no 
contributions. 

5.  Grandparents,  deceased. 

6.  Brothers  and  spouses,  deceased. 


Michael  Uasery.  of  Virginia,  to  be  Ambas- 
sador Extraordinary  and  Plenipotentiary  of 
the  United  States  of  America  to  the  King- 
dom of  Morocco,  to  which  position  he  was 
appointed  during  the  recess  of  the  Senate 
from  October  22, 1988,  to  January  3, 1989. 

(Contributions  are  to  be  reported  for  the 
period  beginning  on  the  first  day  of  the 
fourth  calendar  year  preceding  the  calendar 
year  of  the  nomination  and  ending  on  the 
date  of  the  nomination.) 

Nominee:  Enbert  Michael  Ussery. 

Post:  Morocco. 

Nominated:  June  6,  1989. 

Contributions,  amount,  date,  and  donee: 

1.  Self,  Elbert  Michael  Ussery.  none. 

2.  Spouse,  Elizabeth  Anne  Strong,  none. 

3.  Children  and  Spouses  Names,  none. 

4.  Parents  Names:  Mary  E.  Ussery,  Elbert 
Melbourne  Ussery  (deceased),  none. 

5.  Grandparents  Names,  deceased. 

6.  Brothers  and  S[>ouses  Names:  none. 

7.  Sisters  and  spouses,  Martha  Ussery 
Johnson,  none;  Thomas  C.  Johnson,  none. 

Thomas  F.  Stroock,  of  Wyoming,  to  be 
Ambassador  Extraordinary  and  Plenipoten- 
tiary of  the  United  States  of  America  to  the 
Republic  of  Guatemala. 

(Contributions  are  to  be  reported  for  the 
period  beginning  on  the  first  day  of  the 
fourth  calendar  year  preceding  the  calendar 
year  of  the  nomination  and  ending  on  the 
date  of  the  nomination.) 

Nominee:  Thomas  F.  Stroock. 

Post:  Ambassador  to  Guatemala. 

Contributions,  amount,  date,  and  donee: 

1.  Self,  1984:  $200,  Marlenee  Congress 
Club;  $1,000,  Republican  Senatorial  Inner 
Circle;  $1,000,  Wyoming  Republic  SUte 
Committee;  $5,000,  Republican  National 
Committee.  1985:  $1,000,  Wyoming  Republi- 
can State  Committee;  $1,000.  Republican 
Senatorial  Inner  Circle;  $50,  Wyoming  Re- 
publican Party;  $1,000.  Republican  Senatori- 
al Inner  Circle:  $100,  Republican  Senatorial 
Inner  Circle.  1986:  $100.  Montanans  for 
Marlenee;  $1,000.  Majority  Leader's  Joint 
Trust.  1987:  $100.  Dole  for  Presidency  Ex- 
ploratory Com.;  $150,  Wyoming  Republican 
Party.  1988:  $250,  George  Bush  for  Presi- 
dent; $750,  George  Bush  for  President;  $100. 
Montanans  for  Marlenee;  $150.  Senator  Bob 
Dole;  $50.  Wallop  Senate  Drive;  $100.  Na- 
trona County  Republican  Party;  $100.  Wyo- 
ming Republican  Party:  $100,  Montanans 
for  Marlenee.  1989:  $1,000,  Wyoming  Repub- 
lican Central  Committee;  $1,000  Craig 
Thomas  for  U.S.  Congress. 

2.  Spouse.  MarU  F.  Stroock.  none. 

3.  Children  and  Spouses  Names.  Bfargaret 
Stroock  Low  and  Andrew  Low,  Sandra 
Stroock  Leotta  and  Miguel  Leotta,  Eliza- 
beth D.  Stroock  and  Aime.  M.  Stroock. 
none. 

4.  Parents,  deceased. 

5.  Grandparents  Names,  deceased. 

6.  Brothers  and  Spouses  Names,  none. 

7.  Sisters  and  spouses,  Sandra  Cowan 
McElwaine,  None. 

Glen  A.  Holden.  of  California,  to  be  Am- 
bassador Elxtraordinary  and  Plenipotentiary 
of  the  United  States  of  America  to  Jamaica. 

(Contributions  are  to  be  reported  for  the 
period  beginning  on  the  first  day  of  the 
fourth  calendar  year  preceding  the  calendar 
year  of  the  nomination  and  ending  on  the 
date  of  the  nomination.) 

Nominee:  Glen  A.  Holden. 

Post:  Ambassador  to  Jamaica. 

Contributions,  amount,  date,  and  donee: 

1.  Self.  1985:  $10,000.  RNC:  $10,000,  Sena- 
torial Trust;  $2,500,  Republican  Congres- 
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sional  Leadership  Council;  $750,  Symms  for 
Senate;  $1,000.  Dreier  for  Congress.  1986: 
$1,000.  California  Unity  Fund;  $10,000. 
RNC;  $2,500,  Republican  Congressional 
Leadership  Council;  $4,000.  Fund  for  Ameri- 
ca's Future.  1987:  $100.  Doman  in  1986 
(debt  retirement);  $2,500.  Republican  Con- 
gressional Leadership  Council;  $10,000, 
RNC;  $1,000.  Bob  Dole  for  President;  $1,000. 
Bush  for  President;  $1,000,  Dawkins  for 
Senate.  1988:  $10,000,  Presidential  Trust; 
$1,000,  National  Republican  Senatorial 
Committee;  $1,000.  Califomians  for  Pete 
Wilson;  $1,000.  Voinovich  for  Senate;  $1,000. 
Roth  for  Senate;  $1,000.  Danforth  for 
Senate;  $1,000.  Chaffee  for  Senate;  $1,000, 
Durenberger  for  Senate;  $1,000,  WaUop  for 
Senate:  $1,000,  Heinz  for  Senate;  $1,000, 
Dawkins  for  Senate.  1989:  $10,000.  Senatori- 
al Trust. 

2.  Spouse.  Gloria  A.  Holden,  1985:  $2,000, 
Califomians  for  Pete  Wilson;  $1,000, 
Friends  of  Antonovich;  $750,  Symms  for 
Senate;  $1,000.  Dreier  for  Congress.  1986: 
$1,000.  Bob  Naylor  for  Senate;  $1,000.  Cali- 
fornia Unity  Fund;  $1,000,  Antonovich  for 
Senate;  $1,000,  Bobbi  Fiedler  for  Congress; 
$500,  Kastin  for  Senate  (Wisconsin);  $4,000, 
Fund  for  America's  Future.  1988:  $10,000, 
Republican  National  Committee;  $1,000. 
Bush  for  President. 

3.  Children  and  Spouses.  Glen  A.  Holden, 
Jr..  1985;  $2,500,  Republican  Congressional 
Leadership  Council;  $500,  Symms  for 
Senate:  $2,000,  Califomians  for  Pete  Wilson: 
$1,000.  Re  Elect  Packwood  Committee.  1986: 
$1,000,  Antonovich  for  Senate;  $5,000.  Re- 
publican Congressional  Leadership  Council; 
$1,000.  Ed  Zschau.  1988:  $5,000,  Republican 
Congressional  Leadership  Council;   $5,000, 

-RNC;  $1,000.  Dole  for  President;  $1,000. 
Bush  for  President. 

Mrs.  Nancy  (Glen  A.  Holden,  Jr.)  Holden 
(daughter-in-law).  1985:  $1,000,  Califomians 
for  Pete  Wilson;  1988:  $1,000,  Bush  for 
President. 

Georgianne  Holden  Stone  (daughter), 
1985:  $1,000,  Califomians  for  Pete  Wilson; 
$1,000,  Re  Elect  Packwood  Committee.  1986: 
$1,000,  Antonovich  for  Senate;  $1,000,  Linda 
Chavez  for  Senate.  1988:  $1,000,  John  Rad- 
cllff  for  Congress  (Hawaii);  $1,000,  Gunter 
for  Senate;  $5,000,  National  Republican 
Committee;  $1,000,  Bush  for  President. 

H.  Richard  Stone  ((jeorgianne  Holden 
Stone)  (son-in-law),  1985:  $1,000,  Califor- 
nlans  for  Pete  Wilson;  1988:  $1,000,  Bush  for 
President. 

Geannie  A.  Holden  Sheller  (daughter), 
1985:  $1,000,  Re  Elect  Packwood  Committee; 
$1,000,  Califomians  for  Pete  Wilson.  1986: 
$1,000,  Antonovich  for  Senate;  $1,000,  Linda 
Chavez  for  Senate;  $1,000.  Friends  of  Bob 
Graham;  $1,000,  Fiedler  for  Congress.  1988: 
$1,000.  John  Radcliff  for  Congress  (Hawaii); 
$1,000.  Gunter  for  Senate;  $5,000,  National 
Republican  Committee;  $1,000,  Bush  for 
President. 

Michael  W.  SheUer  (Geannie  A.  Holden 
Sheller)  (son-in-law),  1985:  $1,000.  Califor- 
nlans  for  Pete  Wilson.  1988:  $1,000,  Bush  for 
President. 

Note.— Any  contributions  m»de  by  my  Immediate 
family  were  made  from  their  personal  accounts. 

4.  Parents,  Ulah  Holden  and  Arthur 
Holden  (both  deceased  prior  to  the  request 
ed  reporting  period). 

5.  Grandparents,  deceased. 

6.  Brother  and  spouse,  Robert  S.  Holden— 
not  more  than  $50-$100  in  any  year;  Esta 
Holden— not  more  than  $50-$  100  in  any 
year. 

Sisters  and  spouses.  Helen  M.  Manning— 
under  $200  in  the  last  four  year  period. 
Ix>yd  Manning— under  $200  in  the  last  four 


year  period;  Marilyn  Smithrud— none;  Paul 
Smithrud— none. 

Sally  J.  Novetzke,  of  Iowa,  to  be  Ambassa- 
dor Extraordinary  and  Plenipotentiary  of 
the  United  SUtes  of  America  to  the  Repub- 
lic of  Malta. 

(Contributions  are  to  be  reported  for  the 
period  beginning  on  the  first  day  of  the 
fourth  calendar  year  preceding  the  calendar 
year  of  the  nomination  and  ending  on  the 
date  of  the  nomination.) 

Nominee:  Sally  J.  Novetzke. 

Post:  Ambassador  to  Malta. 

Contributions,  amount,  date,  and  donee: 

1.  Self,  1984-85:  $500,  to  state  Republican 
Party;  $150,  to  Lincoln  Club;  $100,  to  Linn 
County  Republican  Party.  1985-86:  $500,  to 
State  Republican  Party;  $150,  to  Lincoln 
Club;  $100,  to  Linn  County  Republican 
Party,  $250,  to  Tom  Tauke.  1986-87:  $1,000, 
to  State  Republican  Party;  $150,  to  Lincoln 
Club;  $100,  to  Liim  County  Republican 
Party.  1987-88:  $250,  to  State  Republican 
Party;  $150,  to  Linn  Eagles;  $100,  to  Linn 
County  Republican  Party:  $1,000,  to  Federa- 
tion of  Republican  Women  (National). 

2.  Spouse,  Richard,  none. 

3.  Children  and  spouses,  Sara  EUiott, 
none;  Wynn  Elliott,  none;  Elizabeth  and 
Corey  Johnson,  none;  Richard,  Jr.  and 
Andrew,  none. 

4.  Parents,  Marjorie  Johnson,  to  the  best 
of  her  luiowledge.  did  not  contribute  to  a 
Federal  candidate.  She  did  contribute  to  the 
National  Republican  Party  and  local  candi- 
dates. My  father.  Melvin  Otto  Johnson,  is 
deceased. 

5.  Grandparents.  Miimie  and  August  Iser- 
man,  deceased;  Hilda  and  Fred  Johnson,  de- 
ceased. 

6.  Brothers  and  spouses,  David  and  Mary 
Johnson,  none. 

7.  Sisters  and  spouses,  none. 

Nicolas  Miklos  Salgo,  of  Florida,  for  the 
rank  of  Ambassador  in  his  capacity  as  the 
Special  Negotiator  for  Property  Issues. 

(Contributions  are  to  be  reported  for  the 
period  beginning  on  the  first  day  of  the 
fourth  calendar  year  preceding  the  calendar 
year  of  the  nomination  and  ending  on  the 
date  of  the  nomination.) 

Nominee:  Nicolas  M.  Salgo. 

Post;  Special  Envoy,  Property  Issues. 

Nominated:  March  7.  1989. 

Contributions,  amount,  date,  donee: 

1.  Self,  1985:  $10,000,  Republican  Eagles; 
$10,000.  Republican  Eagles.  1986:  $2,000, 
Dole  for  Senate;  $5,000,  Campaign  America; 
$1,000,  Majority  Leaders  Joint  Trust; 
$10,000.  Republican  Eagles.  1987:  $10,000, 
Presidential  Trust;  $10,000.  Republican  Na- 
tional Finance  Committee;  $10,000.  Republi- 
can National  Finance  Committee.  1988: 
$2,000.  George  Bush  for  President;  $1,000. 
Dole  for  President;  $1,000.  Halg  for  Presi- 
dent; $502,163.17,  Republican  National 
State  Election  Committee;  $1,000,  I>ana 
Rohrabacher  for  Congress.  1989:  $2,000, 
New  York  Republican  Coimty  Committee; 
$5,000,  Campaign  America. 

2.  Spouse,  1985:  $10,000.  Republican 
Eagles;  $10,000.  Republican  Eagles.  1986: 
$2,000.  Dole  for  Senate;  $10,000,  Republican 
Eagles;  $5,000,  Campaign  America.  1987: 
$10,000.  Republican  National  Finance  Com- 
mittee: $1,000.  Dole  for  President.  1988: 
$1,000,  Haig  for  President.  1989:  None. 

3.  Children  and  spouses,  none. 

4.  Parents,  none. 

5.  Grandparents,  none. 

6.  Brothers  and  spouses,  no  political  con- 
tributions. 


7.  Sisters  and  spouses,  none. 

Charles  Warren  Hostler,  of  California,  to 
be  Ambassador  Extraordinary  and  Plenipo- 
tentiary of  the  United  States  of  America  to 
the  State  of  Bahrain. 

(Contributions  are  to  be  reported  for  the 
period  beginning  on  the  first  day  of  the 
fourth  calendar  year  preceding  the  calendar 
year  of  the  nomination  and  ending  on  the 
date  of  the  nomination.) 

Nominee:  Dr.  Charles  W.  Hostler. 

Post:  U.S.  Ambassador  to  Bahrain. 

Contributions,  amount,  date,  and  donee: 

1.  Self,  $1000.  "Repub.  Sen.  Iimer  Circle": 
$10,000,  "Victory  '88 ":  $90,000,  "Victory  '88 
(Calif.). 

2.  Spouse,  none. 

3.  Children  and  spouses,  my  son  made  no 
contributions. 

4.  Parent,  deceased. 

5.  Grandparents,  deceased. 

6.  Brothers  and  spouses,  none. 

7.  Sisters  and  spouses,  none. 

Paul  Matthews  Cleveland,  of  Virginia,  a 
Career  Member  of  the  Senior  Foreign  Serv- 
ice, Class  of  Minister-Counselor,  to  be  Am- 
bassador Extraordinary  and  Plenipotentiary 
of  the  United  States  of  America  to  Malay- 
sia. 

(Contributions  are  to  be  reported  for  the 
period  beginning  on  the  first  day  of  the 
fourth  calendar  year  preceding  the  calendar 
year  of  the  nomination  and  ending  on  the 
date  of  the  nomination.) 

Nominee:  Paul  Matthews  Cleveland. 

Post:  American  Embassy  Wellington. 

Contributions,  amount,  date,  and  donee: 

1.  Self,  none. 

2.  Spouse,  Carter  S.,  none. 

3.  Children  and  spouses,  Robin,  Sandra, 
James,  and  Peter,  none. 

4.  Parents,  deceased. 

5.  Grandparents,  deceased. 

6.  Brothers  and  spouses,  James  and  Cath- 
erine Cleveland,  none. 

7.  Sisters  and  spouses,  none. 

Christoper  H.  PhlUips,  of  the  District  of 
Columbia,  to  be  Ambassador  Extraordinary 
and  Plenipotentiary  of  the  United  States  of 
America  to  Brunei  Darussalam. 

(Contributions  are  to  be  reported  for  the 
period  begiiming  on  the  first  day  of  the 
fourth  calendar  year  preceding  the  calendar 
year  of  the  nomination  and  ending  on  the 
date  of  the  nomination.) 

Nominee:  Christopher  H.  Phillips. 

Post:  Ambassador  to  Brunei. 

Contributions,  amount,  date,  and  donee: 

1.  Self.  $1000.  1985,  Fund  for  America's 
Future:  $1,000.  1987.  Bush  for  President; 
$200.  1988.  Republican  National  Committee. 

2.  Spouse.  Mabel  Phillips,  none. 

3.  Children  and  spouses.  Charles  and 
Miriam  P.  Eley.  none.  Andrew  J.  Corbett, 
Jr.,  (son-in-law),  $1000,  1987,  Robert  Dole; 
$100,  1988,  Republican  National  Committee. 
Victoria  P.  Corbett,  none.  E>avid  W.  Phillips, 
none. 

4.  Parents,  William  and  Caroline  D.  Phil- 
lips, deceased. 

5.  Grandparents,  deceased— John  and 
Aimie  T.  Phillips,  James  C.  and  Charlotte  A. 
Drayton. 

6.  Brothers  and  spouses,  William  Phillips, 
$350,  1985,  Republican  National  Committee: 
$300,  1986,  Republican  National  Committee: 
$500,  1987.  Republican  National  Committee: 
$500,  1988.  Republican  National  Committee; 
$300,  1989,  Republican  National  Committee; 
$100,  1985.  GOP  Victory  Fund:  $100.  1986. 
GOP  Victory  Fund;  $50.  1986.  Natioiua  Re- 
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publican  Senatorial  Committee;  $100.  1987, 
Presidential  Support  Fund;  $300,  1988. 
Americans  for  Bush;  $500.  1988.  R.N.C. 
Presidential  Fund.  Barbara  Phillips,  $15, 
1085,  Citizens  for  Reagan:  $26,  1987,  Citi- 
zens for  Reagan:  $50,  1988,  Lindy  Bean- 
Jones  for  Congress;  $150,  1988,  O'Meara  for 
Congress. 

7.  Sisters  and  spouses,  Elliott  B.  Strauss. 
$325.  1986.  Republican  National  Committee; 
$70.  1086,  Jeremiah  for  Senate;  $350,  1987. 
Republican  National  Committee:  $400.  1987, 
Bush-for-President;  $50,  1987,  National  Re- 
publican Congressional  Committee;  $36, 
1987,  Jesse  Helms  Legal  Defense;  $50,  1988, 
Republican  National  Committee:  $600, 1988. 
Bush-for-President;  $15,  1988,  Friends  of 
Orrin  Hatch:  $300, 1989,  Republican  Nation- 
al Committee.  Beatrice  P.  Strauss,  none. 
John  W.  Bryant,  $25,  1987,  Bush-for-Presl- 
dent.  Anne  P.  Bryant,  none. 

William  Ludwig  Jacobsen,  Jr.,  of  Washing- 
ton, a  Career  Member  of  the  Senior  Foreign 
Service,  Class  of  Counselor,  to  be  Ambassa- 
dor Extraordinary  and  Plenipotentiary  of 
the  United  States  of  America  to  the  Repub- 
lic Guinea-Bissau. 

(Contributions  are  to  be  reported  for  the 
period  begiiming  on  the  first  day  of  the 
fourth  calendar  year  preceding  the  calendar 
year  of  the  nomination  and  ending  on  the 
date  of  the  nomination. ) 

Nominee:  William  Ludwig  Jacobsen.  Jr. 

Post:  Guinea-Bissau. 

Contributions,  amount,  date,  and  donee: 

1.  Self,  none. 

2.  Spouse,  none. 

3.  Children  and  spouses.  Karl-Eric  Jacob- 
sen,  Kristina  Jacobsen,  Heidi  Jacobsen  Hap- 
papel.  Andrew  Hannapel  (spouse),  none. 

4.  Parents,  Dorothy  B.  Jacobsen,  none. 

5.  Grandparents,  N.A. 

6.  Brothers  and  spouses,  James  Hall  Ja- 
cobsen (Tina  Jacobsen).  Kurth  Christopher 
Jacobsen  (Martha  Hlnes).  Byram  Edward 
Jacobsen  (Andray  Jacobsen),  none. 

Sisters  and  spouses,  none. 

Penne  Percy  Korth,  of  Texas,  to  be  Am- 
bassador Extraordinary  and  Plenipotentiary 
of  the  United  States  of  America  to  Mauriti- 
us. 

(Contributions  are  to  be  reported  for  the 
period  begiiming  on  the  first  day  of  the 
fourth  calendar  year  preceding  the  calendar 
year  of  the  nomination  and  ending  on  the 
date  of  the  nomination.) 

Nominee:  Penne  P.  Korth. 

Post:  Ambassador  to  Mauritius. 

Contributions,  amount,  date,  and  donee: 

1.  Self,  none. 

2.  Spouse.  $200,  1985,  Jim  Wright;  $200. 
1986,  Jim  Wright;  $200,  1987.  Jim  Wright; 
$200,  1988,  Jim  Wright:  $200,  1989.  Jim 
Wright. 

3.  Children  and  spouses.  Fritz-Alan  Korth, 
Jr.,  none.  Maria  EHeanor  Korth.  none. 
James  Frederick  Korth,  none. 

4.  Parents,  James  S.  Percy,  deceased.  Ann 
R.  Percy,  none. 

5.  Grandparents.  Peter  R.  Percy,  deceased. 
Florence  Percy,  deceased.  Byron  E.  Green, 
deceased.  Ruth  Green,  none. 

Kenneth  L.  Brown  of  California,  a  Career 
Member  of  the  Senior  Foreign  Service. 
Class  of  Minister-Counselor,  to  be  Ambassa- 
dor Extraordinary  and  Plenipotentiary  of 
the  United  States  of  America  to  the  Repub- 
lic of  cote  d'lvoire. 

(Contributions  are  to  be  reported  for  the 
period  beginning  on  the  first  day  of  the 
fourth  calendar  year  preceding  the  calendar 


year  of  the  nomination  and  ending  on  the 
date  of  the  nomination.) 

Nominee:  Kenneth  L.  Brown. 

Post:  Abidjan,  COte  d'lvoire. 

Contributions,  amount,  date,  and  donee: 

1.  Self,  none. 

2.  Spouse,  Bonnie  Lea-Brown,  none. 

3.  Children  and  spouses,  Kal,  Craig.  Char- 
ity Brown,  none. 

4.  Parents.  Juanlta  Brown,  none.  Roy  L. 
Brown,  deceased. 

5.  Grandparents,  GUson  and  Etta  Martin, 
deceased.  Sam  and  Ada  Brown,  deceased. 

6.  Brothers  and  spouses.  Gilbert  and 
Robin  Brown,  none. 

7.  Sisters  and  spouses.  Elaine  and  Art 
Flory,  none. 

Charles  E.  Cobb,  Jr.,  of  Florida,  to  be  Am- 
bassador Extraordinary  and  Plenipotentiary 
of  the  United  States  of  America  to  the  Re- 
public of  Iceland. 

(Contributions  are  to  be  reported  for  the 
period  beginning  on  the  first  day  of  the 
fourth  calendar  year  preceding  the  calendar 
year  of  the  nomination  and  ending  on  the 
date  of  the  nomination.) 

Nominee:  Charles  Elvan  Cobb,  Jr. 

Post:  Ambassador  to  Republic  of  Iceland. 

Contributions,  amount,  date,  and  donee: 

1.  Self,  1989:  $1,000,  Pete  Dawkins  for  U.S. 
Senate;  $1,000,  McConnell  Senate  Commit- 
tee: $1,000.  People  for  Senator  Rudy  Bosch- 
wltz.  1988:  $1,000,  David  Karnes  for  U.S. 
Senate;  $2,000.  Connie  Mack  for  U.S. 
Senate:  $1,000,  Ken  Adams  for  Congress: 
$1,000,  Senator  Wallop  Campaign;  $10,000, 
Republican  Eagles;  $500,  Bafalls  for  Con- 
gress; $500,  Clay  Shaw  for  Congress.  1987: 
$11,000,  Republican  Senatorial  Circle; 
$10,000  Republican  Eagles;  $1,000,  Vice 
President's  Exploration  Account:  $5,000, 
Fund  for  Americas  Future.  1986:  $10,000, 
Republican  National  Committee  (EAGIJBS); 
$500,  Claude  Pepper  for  Congress;  $500, 
Orrin  Hatch  for  Senate:  $5,000,  Fund  for 
America's  Future.  1985:  $2,000,  Friends  for 
Bob  Graham;  $2,000,  Re-Elect  Paula  Haw- 
kins: $1,000,  Republican  Senatorial  Inner 
Circle:  $1,000,  Walt  Disney  Company  PAC; 
$5,000  Fund  for  America's  Future. 

2.  Spouse.  1988:  $1,000,  Connie  Mack  for 
U.S.  Senate;  $10,000,  Presidential  Trust; 
$680,  Askew  for  U.S.  Senate.  1987:  $1,000 
George  Bush  for  President:  $1,000,  Pete 
duPont  for  President.  1986:  $2,000  Bob 
Graham  for  U.S.  Senate.  1985:  $1,000,  Pack- 
wood  Committee. 

3.  Children  and  spouses,  Tobln  T.  Cobb, 
1988:  $1,000,  George  Bush  for  President. 

4.  Parents,  Father,  None.  Mother,  de- 
ceased. 

5.  Grandparents,  deceased. 

6.  Brothers  ajnd  Spouses,  N/A. 

7.  Sisters  and  spouses,  Particia  Cobb 
Veatch,  None. 

John  Giffen  Weinmann,  of  Louisiana,  to 
be  Ambassador  Extraordinary  and  Plenipo- 
tentiary of  the  United  States  of  America  to 
the  Republic  of  Finland. 

(Contributions  are  to  be  reported  for  the 
period  beginning  on  the  first  day  of  the 
fourth  calendar  year  preceding  the  calendar 
/ear  of  the  nomination  and  ending  on  the 
date  of  the  nomination.) 

Nominee:  John  G.  Weinmann. 

Post:  Ambassador  to  Finland. 

Contributions,  amount,  date,  and  donee: 

1.  Self,  $10,100.  1984.  RepubUcan  Eagles; 
$4,000.  1985.  Louisiana  Republican  Founda- 
tion; $10,000,  1985,  Republican  Eagles: 
$1,000,  1985,  Henson  Moore  Election  Com- 
mittee: $250,  1985,  New  Orleans  Republican 


PAC;  $1,000,  1986,  Louisiana  Republican 
Foundation;  $1,000,  1986,  Victory  86— LA 
Republican  Partr.  $250.  1986.  Richard 
Baker  Campaign  Fund:  $10,000,  1986,  Re- 
publican Eagles:  $1,000.  1087.  Louisiana  Re- 
publican Foundation;  $100.  1987.  Baker  for 
Congress:  $100,  1987,  Louisiana  RepubUcan 
Party:  $10,000,  1987,  RepubUcan  Eagles; 
$5,000.  1987,  Fund  for  America's  Future: 
$1,000,  1987,  George  Bush  for  President: 
$100,  1987,  Russell  B.  Long  Committee: 
$1,500,  1987,  The  President's  Dinner  $100, 

1987,  New  Orleans  RepubUcan  Party; 
$10,000,  1988,  The  Presidential  Trust;  $250. 

1988,  Louisiana  RepubUcan  Party:  $250. 
1988,  McCrery  for  Congress;  $600, 1988,  Pete 
Dawkins  Campaign  Fund;  $25,  1988,  Louisi- 
ana CoUege  Republican  Federation;  $1,000. 
1988,  cayde  HoUoway  Campaign  Fund,  First 
Primary;  $1,000,  1988,  Louisiana  RepubUcan 
Trust;  $32.  1988.  Barnard  Ck).  (Convention 
Host  Committee);  $621,  1988,  Barnard  Co. 
(Convention  Host  Committee):  $1,060.  1988, 
Martin  Greater  Film  Graphics  (Convention 
Host  Committee);  $1,398,  1988.  Blaine  Kera 
Artists.  Inc.  (LA  Rep.  Party);  $250.  1988. 
Clyde  HoUoway  Second  Primary;  $33,  1989. 
LA  Republican  Party. 

2.  Spouse.  $500;  1985.  Lindy  Boggs'  Cam- 
paign Fund;  $1,000.  1985.  Henson  Moore 
Election  Committee;  $1,000.  1986.  Victory 
86— LA  RepubUcan  Party:  $1,000.  1987, 
George  Bush  for  President:  $5,000,  1988. 
Victory  88. 

3.  ChUdren  and  spouses,  Wlr.ston  E.  Wein- 
mann, $200,  1987,  GOP  Victory  Fund;  $250. 
1988,  George  Bush  for  President;  $30.  1988. 
Fulton  County  RepubUcan  Party.  Brooke  T. 
Weinmann  (Mrs.  Winston  E.  Weinmann). 
none.  Robert  T.  Weinmann,  $1,000,  1988. 
George  Bush  for  President;  John  G.  Wein- 
mann, Jr.,  $200,  1988.  George  Bush  for 
President;  $1,000,  1988,  Louisiana  Victory  88 
Fund.  Clifford  L.  Weinmann  (Mrs.  John 
Giffen  Weinmann.  Jr.),  none.  Mary  Virginia 
Weinmann.  none.  George  G.  Weinmann. 
none. 

4.  Parents,  Mary  M.  Weinmann  (Mother), 
none. 

5.  Grandparents,  none  Uving. 

6.  Brothers  and  spouses,  no  siblings. 

7.  Sisters  and  spouses,  no  siblings. 

Marion  V.  Creekmore,  Jr.,  of  Virginia,  a 
Career  Member  of  the  Senior  Foreign  Serv- 
ice, Class  of  Minister-Counselor,  to  be  Am- 
bassador Extraordinary  and  Plenipotentiary 
of  the  United  States  of  America  to  the 
Democratic  Socialist  RepubUc  of  Sri  Lanka, 
and  to  serve  concurrently  and  without  addi- 
tional compensation  as  Ambassador  Ex- 
traordinary and  Plenipotentiary  of  the 
United  SUtes  of  America  to  the  RepubUc  of 
Maldives. 

Nominee:  Marion  V.  Creekmore.  Jr. 

Post:  Sri  Lanka: 

(Contributions  are  to  be  reported  for  the 
period  beginning  on  the  first  day  of  the 
fourth  calendar  year  preceding  the  calendar 
year  of  the  nomination  and  ending  on  the 
date  of  the  nomination.) 

Contributions,  amount,  date,  and  donee. 

Nominee:  Marion  V.  Creekmore.  Jr. 

Post:  Sri  Lanka. 

Contributions,  amount,  date,  and  donee: 

1.  Self,  none. 

2.  Spouse,  Linda  R.  Creekmore,  none. 

3.  Children  and  Spouses.  Mary  Catherine 
Creekmore,  none.  Debra  Lynn  Creekmore. 
none. 

4.  Parents.  Marion  V.  Creekmore.  Sr.  (de- 
ceased): Grace  Blalock  Creekmore,  none. 
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5.  Grandparents.  Jessie  and  Velma  Blalock 
(deceased).  Thomas  Coleman  and  Megarie 
Creekmore  (deceased). 

6.  Brothers  and  Spouses,  Robert  Larry 
Creekmore,  none.  Nancy  Norment  Creek- 
more,  none. 

7.  Sisters  and  spouses,  N.A. 

Henry  Allen  Holmes,  of  the  District  of  Co- 
lumbia, a  career  member  of  the  Senior  For- 
eign Service.  Class  of  Career  Minister,  to  be 
Ambassador  at  Large  for  Burdensharing. 

(Contributions  tu-e  to  be  reported  for  the 
period  beginning  on  the  first  day  of  the 
fourth  calendar  year  preceding  the  calendar 
year  of  the  nomination  and  ending  on  the 
date  of  the  nomination.) 

Nominee:  Henry  Allen  Holmes. 

Post:  Ambassador  at  Large. 

Contributions,  amount,  date,  and  donee: 

1.  Self,  none. 

2.  Spouse.  Marilyn  J.  Holmes,  none. 

3.  Children  and  spouses,  Gerald  A. 
Holmes,  none.  Katherine  and  Daniel  Chuba, 
none. 

4.  Parents,  deceased. 

5.  Grandparents,  deceased. 

6.  Brothers  and  spouses,  Richard  P.  and 
Lucy  Hubbard  Holmes,  $100,  1989,  Jack 
Rains  (candidate  for  CJovemor  of  Texas). 

7.  Sisters  and  spouses.  Elsie  Holmes  and 
William  Peck,  none. 

Henry  Allen  Holmes,  of  the  District  of  Co- 
lumbia, a  career  member  of  the  Senior  For- 
eign Service,  Class  of  Career  Minister,  to  be 
Ambassador  at  Large  for  Burdensharing. 

(Contributions  are  to  be  reported  for  the 
period  beginning  on  the  first  day  of  the 
fourth  calendar  year  preceding  the  calendar 
year  of  the  nomination  and  ending  on  the 
date  of  the  nomination.) 

Nominee:  Alan  Green,  Jr. 

Post:  Ambassador  to  the  Socialist  Repub- 
lic of  Romania. 

Contributions,  year,  donee,  and  amount: 

1.  Self,  Alan  Green.  Jr..  1984:  Campaign 
Fund  for  Republican  Women.  $150;  Mark 
Hatfield  Re-election.  $1,000;  Andy  Ireland 
Campaign  Committee,  $300;  Bentley  for 
Congress,  $150;  Friends  of  Denny  Smith, 
$250;  Bob  Smith  for  Congress.  $250.  1985: 
Fund  for  America's  Future,  $5,000;  Mo- 
shofsky  for  Congress.  $100;  Bentley  for  Con- 
gress, $100;  Ireland  for  Congress,  $350;  Cali- 
fornia's Joe  McCloskey,  $125;  Bob  Packwood 
Re-election,  $1,000.  1986:  Bush  for  Presi- 
dent, $750;  Fund  for  America's  Future. 
$2,500;  Ireland  for  Congress.  $500;  Republi- 
can National  Committee.  $200;  Mary  Bur- 
rows for  Congress,  $250;  Robert  Smith  for 
Congress,  $250;  Meeker  for  Congress,  $500. 
1987:  Bush  for  President,  $250;  Bush  for 
President,'  $1,000;  Friends  of  Deimy  Smith. 
$100;  Republican  National  Committee,  $450; 
Ireland  for  Congress,  $500;  George  Bush 
Compliance  Committee,  $1,000.  1988:  Ire- 
land for  Congress,  $500;  Republican  Nation- 
al Committee,  $250;  Dawklns  for  Senate. 
$100;  Re-elect  Hatfield  Committee.  $1,000; 
Presidential  Inaugural  Committee,  $4,190. 
1989:  Friends  of  Denny  Smith.  $250;  Repub- 
lican National  Committee,  $250. 

2.  Spouse.  Joan  Irwin  Green  1984:  Repub- 
Ucan  National  Committee.  $130.  Ireland  for 
Congress.  $250.  1985:  Republican  National 
Committee.  $400.  Ireland  for  Congress, 
$100.  1986:  Bush  for  President.  $750.  Ireland 
for  Congress,  $100,  Fund  for  America's 
Future,  $2,500.  1987:  Bush  for  President. 
$250,  Bush  for  President ',  $1,000.  RepubU- 
can  National  Conunittee.  $100,  Ireland  for 
Congress.  $100,  Republican  National  Com- 
mittee. $200. 


■  Legal  maximum  allowed  for  expenses  incurred 
for  an  event  held  at  our  residence  on  behalf  of  pres- 
idential candidate  George  Bush  and  wife  Barbara. 

3.  Children  and  spouses.  Carter  Green  and 
Gregg  Peterson  (daughter  and  son-in-law). 
Frenzel  for  Congress  Committee.  1985,  $30, 
Republican  National  Committee,  1986.  $25. 
Republican  National  Committee,  1987,  $50. 
Bush  for  President  Committee,  1988,  $500, 
Republican  National  Committee,  $25. 
Kelsey  and  John  Grout  (daughter  and  son- 
in-law).  Fund  for  America's  Future,  1986, 
$500,  Bush  for  President,  1987,  $300.  Helen 
Ladd  and  John  Mengel  (daughter  and  son- 
in-law).  Fund  for  America's  Future,  1987, 
$500.  Dorice  C.  Irwin  (mother-in-law).  Fund 
for  America's  Future,  1987,  $1,000. 

4.  Parents.  Mother:  Helen  Ladd  Green,  de- 
ceased. Father:  Alan  Green,  deceased. 

5.  Grandparents,  Maternal:  Mr.  &  Mrs. 
Wesley  Ladd— Both  deceased.  Fraternal:  Mr. 
Si  Mrs.  Charles  Green— Both  Deceased  No 
Contributions 

6.  Brothers  and  spouses,  none. 

7.  Sisters  and  spouses,  Helen  Green  Labbe, 
deceased,  married  and  divorced  C.  Heiuri 
Labbe,  also  deceased. 

Alvin  P.  Adams,  Jr.,  of  Virginia,  a  Career 
Member  of  the  Senior  Foreign  Service. 
Class  of  Counselor,  to  be  Ambassador  Ex- 
traordinary and  Plenipotentiary  of  the 
United  States  of  America  to  the  Republic  of 
Haiti. 

(Contributions  are  to  l>e  reported  for  the 
period  begiiming  on  the  first  day  of  the 
fourth  calendar  year  preceding  the  calendar 
year  of  the  nomination  and  ending  on  the 
date  of  the  nomination.) 

Nominee:  Alvin  P.  Adams.  Jr. 

Post:  Ambassador  to  Haiti. 

Contributions,  amount,  date,  and  donee: 

1.  Self,  none. 

2.  Spouse,  none. 

3.  Children  and  spouses.  Lex  N.  Adams, 
Tung  T.  Adams,  none. 

4.  Parents,  Alvin  P.  Adams,  $750  (about), 

1984,  Reagan  Campaign;  $750  (about).  1988, 
Bush  campaign. 

5.  Grandparents,  none. 

6.  Brothers  and  spouses,  none. 

7.  Sisters  and  spouses,  none. 

David  Jameison  Smith,  of  Virginia,  for  the 
rank  of  Ambassador  during  his  tenure  of 
service  as  Chief  Negotiator  for  Defense  and 
Space. 

(Contributions  are  to  be  reported  for  the 
period  begirming  on  the  first  day  of  the 
fourth  calendar  year  preceding  the  calendar 
year  of  the  nomination  and  ending  on  the 
date  of  the  nomination.) 

Nominee:  David  Jameison  Smith. 

Post:  Chief  Negotiator  for  Defense  and 
Space  (Ambassador). 

Contributions,  amount,  date,  and  donee: 

1.  Self,  $66,  1985.  National  Republican 
Senatorial  Committee;  $10.  1985,  People  for 
Cozzens;  $25,  1985,  GOP  Victory  Fund;  $100, 

1985,  Kolbe  for  Congress;  $15,  1985, 
GOPAC;  $15,  1985,  GOPAC;  $15,  1986. 
GOPAC;  $20.  1986.  GOP  Victory  Fund; 
$100.  1986.  McCain  for  Senate;  $100.  1986. 
Kyi  for  Congress;  $25.  1988.  Friends  of  Dick 
Lugar;  $25.  1988,  GOP  Victory  Fund;  $25. 
1988.  Kolbe  88;  $15,  1988,  GOPAC;  $25, 
1988,  Jon  Kyi  Reelection  Committee;  $25, 
1988,  Dawkins  for  Senate;  $19.89,  1989,  Jon 
Kyi  Reelection  Committee. 

2.  Spouse,  $9.40,  1987,  Dole  for  President. 

3.  Children  and  spouses,  Kelly  E.  Sanborn, 
none. 

4.  Parents.  David  J.  Smith,  none;  Nancy  L. 
Carpi,  none. 


Grandparents.  David  J.  Smith,  Esther 
Smith  and  Alfred  Lepore,  all  deceased. 
Helen  Lepore,  none. 

6.  Brothers  and  spouses,  none. 

7.  Sisters  and  spouses,  none. 


INTRODUCTION  OF  BILLS  AND 
JOINT  RESOLUTIONS 

The  following  bills  and  joint  resolu- 
tions were  introduced,  read  the  first 
and  second  time  by  unanimous  con- 
sent, and  referred  as  indicated: 
By  Mr.  GRASSLEY: 
S.  1736.  A  bill  to  temporarily  suspend  the 
duty  on  mercuric  oxide;  to  the  Committee 
on  Finance. 

By  Mr.  BOSCHWITZ  (for  himself  and 
Mr.  Burns): 
S.  1737.  A  bill  to  extend  the  Small  Busi- 
ness Development  Center  Program;  to  the 
Committee  on  Small  Business. 

By  Mr.  HATFIELD  (for  himself  and 
Mr.  Packwood): 
S.  1738.  A  bill  to  convey  certain  Oregon 
and  California  Railroad  Grant  Lands  in  Jo- 
sephine County  Oregon  to  the  Rogue  Com- 
munity College  District,  and  for  other  pur- 
poses; to  the  Committee  on  Energy  and  Nat- 
ural Resources. 

By  Mr.  HARKIN: 
S.  1739.  A  bill  to  establish  within  the  De- 
partment of  Health  and  Human  Services  a 
permanent   Federal   Council   on   Nutrition 
and  Health,  and  for  other  purposes;  to  the 
Committee  on  Labor  and  Human  Resources. 
By  Mr.  BINGAMAN  (for  himself  and 
Mr.  Ford): 
S.  1740.  To  establish  a  research  and  dem- 
onstration program  to  promote  coflring  of 
natural  gas  and  coal  in  certain  boilers,  to 
provide  Federal  fiuiding  and  tax  incentives 
to  carry  out  the  program  and  to  clarify  the 
status  of  cofired  electric  utility  or  industrial 
boilers  for  purposes  of  new  source  perform- 
ance standards;  to  the  Committee  on  Fi- 

By  Mr.  McCAIN  (for  himself,  Mr. 
Darforth,  and  Mr.  Bond): 
S.  1741.  A  bill  to  amend  the  Federal  Avia- 
tion Act  of  1958  to  increase  competition 
among  commercial  air  carriers  at  the  Na- 
tion's major  airports,  and  for  other  pur- 
poses; to  the  Committee  on  Commerce.  Sci- 
ence, and  Transportation. 

By  Mr.  BINGAMAN  (for  himself  and 
Mr.  Lieberhan): 
S.  1742.  A  bill  to  further  the  goals  of  the 
Paperwork  Reduction  Act  and  provide  for 
comprehensive  information  resources  man- 
agement of  P'ederal  departments  and  agen- 
cies and  for  other  purposes;  to  the  Commit- 
tee on  Governmental  Affairs. 

By  Mr.  DeCONCINI  (for  himself  and 
Mr.  SncPSON): 
S.  1743.  A  bill  to  clarify  the  application  of 
the  antitrust  laws  to  certain  agreements  im- 
posing territorial  limitations  on  the  distri- 
bution of  trademarked  products  for  resale; 
to  the  Committee  on  the  Judiciary. 

By  Mr.  Lautenberg  (for  himself  and 
Mr.  Chafee): 
S.  1744.  A  bill  to  suspend  temporarily  the 
duty  on  2,3,6  Trimethylphenol  (TMP);  to 
the  Committee  on  France. 
By  Mr.  BRADLEY: 
S.  1745.  A  bill  to  extend  the  temporary 
suspension  of  duty  on  jacquard  cards  and  to 
Include  in  the  suspension  plastic  Jacquard 
cards  and  other  cards  to  be  used  as  jacquard 
cards;  to  the  Committee  on  Finance. 
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By  Mr.  BAUCUS; 
S.  1746.  A  bill  to  initiate  actions  under  sec- 
tion 310  of  the  Trade  Act  of  1974  with  re- 
spect to  agricultural  trade  barriers,  and  to 
extend  and  initiate  the  triggered  marketing 
loan  program  or  an  expanded  export  en- 
hancement program.  If  an  International 
trade  agreement  under  the  General  Agree- 
ment on  Tariff  and  Trade  is  not  submitted 
to  Congress  by  February  15,  1991,  and  for 
other  purposes;  to  the  Committee  on  Fi- 
nance. 

By  Mr.  THURMOND  (for  himself,  Mr. 
DeConcini  and  Mr.  Durenberger): 
S.J.  Res.  214.  A  joint  resolution  to  express 
the  sense  of  the  Congress  regarding  the  re- 
moval of  offensive  sexual  material  from  tel- 
evision broadcasting;  to  the  Committee  on 
Commerce,  Science,  and  Transportation. 


SUBMISSION  OP  CONCURRENT 
AND  SENATE  RESOLUTIONS 

The  following  concurrent  resolutions 

and  Senate  resolutions  were  read,  and 

referred  (or  acted  upon),  as  indicated: 

By  Mr.  MITCHELL  (for  himself  and 

Mr.  Dole): 

S.  Res.  192.  Resolution  authorizing  the 
testimony  and  representation  of  Senate  em- 
ployees In  the  case  of  United  States  v.  jorge 
Artalego,  (D.C.  Superior  Ct.);  considered 
and  agreed  to. 


STATEMENTS  ON  INTRODUCED 
BILLS  AND  JOINT  RESOLUTIONS 

By  Mr.  GRASSLEY: 
S.  1736.  A  bill  to  temporarily  sus- 
pend the  duty  on  mercuric  oxide;  to 
the  Committee  on  Finance. 

temporary  DX7TY  SUSPENSION  ON  MERCURIC 
OXIDE 

•  Mr.  GRASSLEY.  Mr.  President, 
today  I  am  introducing  a  bill  to  tempo- 
rarily suspend  the  duty  on  mercuric 
oxide. 

Red  mercuric  oxide  is  used  in  the 
manufacturing  of  batteries.  Up  until  6 
yeau^  ago  there  were  two  domestic 
sources  for  this  material.  Unfortunate- 
ly, both  of  these  companies  have 
stopped  production.  Now  most  of  this 
product  is  imported  from  such  coun- 
tries as  England,  West  Germany, 
Spain,  and  the  People's  Republic  of 
China. 

As  we  are  all  aware  batteries  are 
used  in  a  variety  of  devices  such  as 
communications  equipment,  medical 
devices  and  many  military  applica- 
tions. Since  there  is  no  current  domes- 
tic source  for  mercuric  oxide  I  believe 
this  legislation  should  be  categorized 
as  noncontroversial.  I  am  therefore 
hopeful  that  the  France  Committee 
will  give  this  legislation  consideration 
when  they  take  up  the  miscellaneous 
tariff  bills  this  year. 

Mr.  President,  I  ask  that  a  copy  of 
this  legislation  be  inserted  in  the 
Record  at  this  point. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 


S.  1736 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of   the    United    States    of 
America  in  Congress  assembled, 

SECTION  1.  MERCt'RIC  OXIDE. 

Subchapter  II  of  chapter  99  of  the  Harmo- 
nized Tariff  Schedule  of  the  United  States 
is  amended  by  Inserting  In  numerical  se- 
quence the  following  new  heading: 


"9902.28.2S    Mcrcaic  onde 
(proMdedfor 

in 


Noctangt     NodHiir     Oner 


12/31/ 


SEC  Z.  EFFECTIVE  DATE. 

The  amendment  made  by  this  Act  applies 
with  respect  to  articles  entered,  or  with- 
drawn from  warehouse  for  consumption,  on 
or  after  the  date  that  is  15  days  after  the 
date  of  enactment  of  this  Act.« 


By  Mr.  BOSCHWITZ  (for  him- 
self and  Mr.  Bttrns): 
S.  1737.  A  bill  to  extend  the  Small 
Business    Development    Center    Pro- 
gram;   to    the   Committee   on   Small 
Business. 

EXTENSION  OF  SMALL  BUSINESS  DEVELOPMENT 
CENTER  PROGRAM 

•  Mr.  BOSCHWITZ.  Mr.  President, 
today  I  am  introducing  legislation 
which  will  reauthorize  the  U.S.  Small 
Business  Aciministration's  Small  Busi- 
ness Development  Center  [SBDC] 
Program.  The  program  is  currently  au- 
thorized until  October  1,  1990;  my  bill 
will  reauthorize  SBDC's  until  October 
1,  1995. 

SBDC's  are  sponsored  by  the  Small 
Business  Administration  [SBA]  in 
partnership  with  State  and  local  gov- 
ernments, the  educational  community, 
and  the  private  sector.  The  centers 
provide  one-stop  assistance  to  small 
business.  They  provide  counseling, 
training,  and  management  and  techni- 
cal assistance  to  present  and  prospec- 
tive small  business  owners.  SBDC  serv- 
ices are  developed  in  cooperation  with 
local  SBA  district  offices  to  ensure 
that  the  SBDC's  coordinate  efforts, 
share  information,  and  avoid  duplica- 
tion with  other  resources  available 
throughout  the  State. 

There  are  53  SBDC's  in  46  States.  In 
each  State  there  is  a  lead  organization, 
endorsed  by  the  Governor,  which 
sponsors  the  SBDC  and  from  which 
the  statewide  director  manages  the 
program.  The  lead  organization  co- 
ordinates program  services  offered  to 
small  businesses  through  a  network  of 
subcenters  and  satellite  locations  in 
each  State.  These  subcenters  are  locat- 
ed at  colleges,  universities,  community 
colleges,  vocational  schools,  chambers 
of  commerce  or  economic  development 
corporations. 

The  lead  center  in  my  State  of  Min- 
nesota is  the  Department  of  Trade  and 
Economic  Development.  It  has  a  varie- 
ty of  organizations  serving  as  host  or- 
ganizations    for     SB£>C     subcenters. 


These  include:  The  University  of  Min- 
nesota-Duluth  campus  and  the  Exten- 
sion Service  Division;  area  vocational 
technical  institutes;  commxmity  col- 
leages;  area  economic  development  of- 
fices; and  a  State  legislature  funded 
nonprofit  organization  specializing  in 
high  technology  R&D. 

SBDC  assistance  is  specifically  tai- 
lored to  the  local  area  and  the  needs 
of  individual  clients.  In  fact,  the  sub- 
center  at  the  College  of  St.  Thomas  in 
St.  Paul.  MN,  has  an  employee  who 
speaks  many  Asian  languages  and  dia- 
lects. He  operates  an  Asian  resource 
desk  at  the  subcenter  and  provides 
great  assistance  to  the  large  Asian 
population  in  the  St.  Paul  area. 

I  would  like  to  mention  two  exam- 
ples of  assistance  provided  by  the  Min- 
nesota SBDC  network.  The  Pine  Tech- 
nical College  subcenter  assisted  a  gar- 
ment manufacturer  whose  sales  had 
grown  from  $17,000  to  $100,000  in  1 
year.  The  client  had  borrowed  small 
amounts  from  several  different 
sources,  and  needed  help  in  consolidat- 
ing loans  and  purchasing  equipment. 
The  SBDC  helped  the  client  develop  a 
business  plan,  establish  a  budget,  and 
set  priorities.  This  enabled  the  client 
to  obtain  financing  for  the  necessary 
equipment  from  a  local  bank  and  from 
the  central  Minnesota  initiative  fund. 
The  business  now  employs  21  people, 
and  recorded  $360,000  in  sales  volume 
during  the  first  6  months  of  1989. 

The  Brainerd  Technical  College  sub- 
center  maintains  an  invention  and  in- 
novation consultant  whose  services  are 
available  statewide.  Recently,  the  sub- 
center  helped  a  local  pharmacist-in- 
ventor get  his  product  tested  by  an  of- 
ficially recognized  testing  facility.  This 
enabled  him  to  market  the  product  to 
a  commercial  and  medical  supply  firm 
and  obtain  financing  for  further  prod- 
uct development. 

SBA  provides  50  percent  or  less  of 
the  funding  for  the  operation  of  each 
State  SBDC.  The  applicant  organiza- 
tion provides  50  percent  or  more  of 
State  program  costs.  These  matching 
funds  are  provided  by  contributions 
from  State  legislatures,  private  sector 
foundations  and  grants.  State  and 
local  chambers  of  commerce.  State- 
chartered  economic  development  cor- 
porations, public  and  private  universi- 
ties, vocational  and  technical  schools, 
community  colleges,  and  so  forth.  In- 
creasingly, these  matching  fimds  are 
exceeding  the  required  50  percent 
matching  share. 

In  addition  to  counseling,  training 
and  management  and  technics  assist- 
ance, SBDC's  also  provide  special  pro- 
grams and  economic  development  ac- 
tivities. Among  these  are  services  to  in- 
ventors with  patentable  products, 
international  trside  centers  for  export 
and  import  advice,  business  law  infor- 
mation and  guidance,  procurement 
matching  assistance,   ventiu%  capital 
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formation  and  small  business  incuba- 
tors. 

The  SBDC's  also  make  special  ef- 
forts to  reach  members  of  minority 
groups,  veterans,  women,  the  handi- 
capped, and  other  current  or  potential 
small  business  owners.  They  also  pro- 
vide assistance  to  small  businesses  ap- 
plying for  small  business  innovation 
and  research  grants. 

In  1988,  approximately  80,000  small 
business  owners  and  prospective 
owners  were  counseled  through 
SBDC's.  The  Miimesota  SBDC  and  its 
subcenters  provided  counseling  and 
training  to  15,000  businesses;  nearly  80 
percent  of  these  businesses  were  out- 
side the  Twin  Cities  metropolitan 
area. 

Mr.  President,  small  business  devel- 
opment centers  provide  a  great  deal  of 
assistance  to  existing  and  prospective 
smaU  businesses.  It  is  necessary  to  re- 
authorize this  program.  I  urge  my  col- 
leagues to  support  this  legislation.* 


By  Mr.  HATFIELD  (for  himself 
and  Mr.  Packwood): 
S.  1738.  A  biU  to  convey  certain 
Oregon  and  California  Railroad  grant 
lands  in  Jospehine  County,  OR,  to  the 
Rogue  Commiuiity  College  District. 
and  for  other  purposes;  to  the  Com- 
mittee on  Energy  and  Natural  Re- 
sources. 

CONVKTAIICE  OP  CERTAIN  LAND  TO  ROGUE 
CdafUNTTT  COLLEGE  DISTRICT 

•  Mr.  HATFIELD.  Mr.  President, 
today  Senator  Packwood  and  I  are  in- 
troducing a  bill  that  conveys  a  small 
parcel  of  Oregon  and  California  Rail- 
road grant  land— so-called  O&C  land- 
to  the  Rogue  Community  College  in 
Josephine  County,  OR.  Our  collleague 
in  the  Oregon  congressnional  delega- 
tion. Congressman  Bob  Smith,  is  intro- 
ducing an  identical  version  today  in 
the  House  of  Representatives. 

Located  on  the  parcel  of  land  identi- 
fied in  the  bill  are  a  number  of  build- 
ings that  belong  to  Rogue  Community 
College,  an  educational  institution 
that  is  important  to  both  the  southern 
Oregon  region  and  our  entire  State. 
Since  acquiring  those  facilities  in  1971, 
the  college  has  attempted  to  gain  title 
to  the  land  on  which  they  sit.  Current- 
ly, they  are  leasing  the  property  from 
the  Bureau  of  Land  Management 
[BLMl. 

It  was  originally  thought  that  this 
transfer  could  occur  through  the  pro- 
visions of  the  Federal  Property  and 
Administrative  Services  Act  tFPASAl. 
Under  those  provisions,  the  property 
would  be  transferred  to  the  General 
Services  Administration  [OSA], 
deemed  surplus  to  the  Federal  Gov- 
ernment, and  sold  to  the  college. 

While  this  scenario  was  supported 
by  the  BLM,  the  GSA  as  unable  to  im- 
plement the  transfer  and  sale  due  to 
the  property's  special  designation  as 
O&C  land.  Because  O&C  lands  are  re- 
acquired  public   domain   lands,   they 


cannot  be  disposed  of  under  current 
law.  Therefore,  conveying  title  to  the 
land  occupied  by  the  college  requires 
the  legislative  solution  which  we  are 
introducing  today. 

Mr.  President,  in  general,  the  pri- 
mary use  of  O&C  land  is  timber  man- 
agement. That  practice  benefits  the 
local  countries  economically  be  provid- 
ing timber  to  local  miUs  and  by  a  spe- 
cial revenue  sharing  arrangement 
based  on  timber  sale  receipts.  Howev- 
er, the  land  now  occupied  by  the 
Rogue  Community  College  and  identi- 
fied in  this  bill  has  been  certified  by 
the  BLM  as  incapable  of  reforestation. 
Accordingly,  its  transfer  to  the  college 
would  in  no  way  diminish  the  producu- 
tivity  of  O&C  lands. 

In  fact,  I  believe  just  the  opposite 
would  occur.  By  allowing  the  college 
the  certainty  to  plan  for  expansion, 
this  transfer  would  enhance  what  I  be- 
lieve is  a  very  high  value  use  of  that 
particular  parcel— promoting  educa- 
tional excellence. 

As  some  of  my  colleagues  may  re- 
member. Senator  Packwood  and  I  in- 
troduced this  same  bill  last  year 
during  the  second  session  of  the  100th 
Congress.  Unfortunately,  there  was 
not  time  for  the  Senate  to  complete 
action  on  that  legislation.  It  is  my 
hope  during  this  new  Congress  that 
both  the  Energy  and  Natural  Re- 
sources Committee,  of  which  I  am  a 
member,  and  the  entire  Senate  will 
consider  and  approve  this  legislation 
in  an  expeditious  manner.  Rogue  Com- 
munity College  and  its  fine  president. 
Dr.  Harvey  Bennett,  deserve  to  see 
their  faciUties  secured  for  future 
growth  and  expansion. 

Mr.  President,  I  ask  that  a  memoran- 
dimi  prepared  by  the  Department  of 
the  Interior's  Pacific  Northwest  Re- 
gional Solicitor  explaining  the  history 
of  this  issue  and  a  copy  of  the  bill  be 
printed  at  this  point  in  the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  1738 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of   the    United   States    of 
America  in  Congress  assembled, 

SECTION  I.  conveyance  OF  LAND. 

(a)  Conveyance.— Subject  to  section  2,  the 
Secretary  of  the  Interior  shall  convey,  with- 
out consideration,  all  right,  title,  and  inter- 
est of  the  United  States  in  and  to  land  de- 
scribed in  subsection  (b)  to  the  Rogue  Com- 
munity College  District  in  Josephine 
County,  Oregon  (hereafter  in  this  Act  re- 
ferred to  as  the  "District"). 

(b)  Land  Description.— The  land  referred 
to  in  subsection  (a)  is  land  in  Josephine 
County,  Oregon,  described  as  Township  36 
South,  Range  6  West,  W.M..  Section  27. 

SEC  2.  UMITATIONS  ON  CONVEYANCE. 

The  conveyance  authorized  by  section  1(a) 
is  subject  to  the  following  limitations: 

(1)  Encumbrances.— Such  conveyance 
shall  be  subject  to  all  encumbrances  on  the 
land  existing  as  of  the  date  of  enactment  of 
this  Act. 


(2)  Mineral  rights.— Such  conveyance 
shall  reserve  to  the  United  States  all  miner- 
als in  the  land,  including  geothermal  rights, 
together  with  the  right  to  prospect  for, 
mine,  and  remove  the  minerals  and  geother- 
mal resources. 

(3)  Right  of  way  por  ditches  and 
CANALS.— Such  conveyance  shall  be  subject 
to  the  proviso  in  the  fourth  undesignated 
paragraph  under  the  caption  entitled 
"United  States  Geological  Survey"  in  the 
first  section  of  the  Act  of  August  30,  1890 
(26  SUt.  371,  391)  (43  U.S.C.  945). 

(4)  Reversionary  interest.— Such  convey- 
ance shall  be  subject  to  a  reversionary  inter- 
est in  the  land  described  in  section  Kb)  to 
be  held  by  the  United  States.  If  such  land 
ceases  to  be  used  for  educational  purposes, 
aU  right,  title,  and  interest  in  and  to  such 
land  shall  revert  to  the  United  States  and 
shall  be  identified,  classified,  and  managed 
as  Oregon  and  California  Railroad  Grant 
Lands. 

SEC.  3.  PURCHASE  OF  LAND  AFTER  REVERSION. 

If  the  land  described  In  section  Kb) 
should  revert  to  the  United  States  by  oper- 
ation of  paragraph  (4)  of  section  2,  the  Dis- 
trict may  acquire  such  land  from  the  United 
States,  during  the  two  year  period  ending 
after  the  date  the  land  has  reverted  to  the 
United  States,  by  quitclaim  deed,  upon  ap- 
plication to  the  Secretary  of  the  Interior 
and  the  payment  of  the  fair  market  value  of 
such  land  and  any  improvements  thereon. 

U.S.  Department  of  the  Interior, 

Bureau  of  Land  Management, 
Portland.  OR,  December  7, 1987. 
Hon.  Mark  O.  Hatfield, 
United  States  Senator,   Yamhill,  Portland, 
OR. 

Dear  Senator  Hatfield:  This  is  in  re- 
sponse to  a  request  for  drafting  service  for 
proposed  legislation  that  would  accomplish 
the  transfer  of  0<SeC  land  presently  leased 
to  the  Rogue  Valley  Area  Education  Dis- 
trict. 

Enclosed  is  a  draft  of  legislative  language 
that  would  accomplish  the  transfer,  but  yet 
protect  any  other  party  having  valid  exist- 
ing rights  at  the  time  of  transfer.  The  draft 
also  contains  language  that  would  automati- 
cally return  title  to  the  United  States  in  the 
event  that  the  property  would  be  used  for 
purposes  other  than  education  and/or  con- 
veyed to  another  party  without  written  ap- 
proval from  the  Secretary  of  the  Interior. 

Additionally,  and  for  your  information,  we 
are  enclosing  a  memorandum  prepared  by 
the  Office  of  the  Regional  Solicitor,  Pacific 
Northwest  Region  which  clearly  and  con- 
cisely sets  out  the  entire  history  of  the  case 
along  with  the  legal  interpretation  of  the 
issues  at  that  point  in  time. 

If  we  can  be  of  any  further  assistance  in 
this  matter,  please  let  me  know. 
Sincerely, 

/s/  Paul  M.  Vetterick, 
FOR  Charles  W.  Luscher, 

State  Director. 

U.S.  Department  of  the  Interior, 

Office  of  the  Soucitor, 
PorUand,  OR,  April  16, 1984. 
To:  Oregon  State  Director,  Bureau  of  Land 

Management  (943.1). 
Prom:  Office  of  the  Regional  Solicitor,  Pa- 
cific Northwest  Region. 
Subject:  Disposal  of  04eC  Land  to  Rogue 
Community  College. 
Over  the  past  three  years  the  BLM  has 
been  negotiating  with  the  General  Services 
Administration  as  to  the  possible  disposal  of 
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the  04cC  land  on  which  the  Rogue  Commu- 
nity College  is  operating  its  college  under  a 
twenty-five  year  lease.  However,  the  GSA 
has  continued  to  question  its  authority  to 
accept  this  property  under  the  Federal 
Property  and  Administrative  Services  Act  of 
1949,  (40  U.S.C.  \  471  et  seg).  hereinafter  re- 
ferred to  as  the  FPASA.  because  of  its  spe- 
cial status  as  O&C  land.  You  have  requested 
that  our  office  examine  the  issues  Involved 
and  provide  you  our  legal  opinion  on  this 
question.  Based  upon  a  careful  examination 
of  the  legislation  history  of  the  O&C  lands 
and  the  provisions  of  the  FPASA  we  have 
concluded  that  O&C  lands  are  reacquired 
public  domain  land  which  have  been  re- 
served for  special  purposes  and  that  they 
cannot  be  disposed  of  under  the  FPASA. 

To  assist  in  understanding  this  matter  It  is 
helpful  to  outline  the  circumstances  leading 
to  the  present  situation. 

BACKGROUND  INFORMATION 

The  land  in  question  consists  of  the  SWV* 
ITEV*  of  section  27,  T.  36  S.  R.  6.  W.  WUlam- 
ette  Meridian.  It  is  located  approximately  2 
W  miles  southwest  of  the  city  of  Grants 
Pass,  Oregon,  which  is  the  county  seat  of 
Josephine  County.  The  land  was  originally 
part  of  the  public  domain  which  was  grant- 
ed to  the  Oregon  and  California  Railroad 
Company  in  aid  of  the  construction  of  a 
railroad  from  Portland  to  the  Oregon— Cali- 
fornia boundary  by  the  Act  of  July  25,  1866 
(14  Stat.  239).  Because  of  violations  of  the 
terms  of  the  grant,  the  Congress  revested  all 
unsold  lands  by  the  Act  of  June  9,  1916  (39 
SUt.  218). 

In  1965  and  1966  the  Fort  Vannoy  Job 
Corps  Center  was  constructed  on  the  area. 
It  consisted  of  {^proximately  36  buildings 
and  sheds,  having  an  estimated  value  in 
1971  of  approximately  $730,000.  According 
to  BLM  records  no  merchantable  timber  re- 
mains on  the  area.  The  camp  was  terminat- 
ed In  1968  and  the  Rogue  Community  Col- 
lege initiated  proceedings  to  acquire  the  site 
and  its  buildings.  The  buildings  were  suj- 
plused  to  the  General  Services  Administra- 
tion by  the  BLM  under  the  FPASA  and  sub- 
sequently transferred  to  the  Department  of 
Health,  Education  and  Welfare. 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That,  the 
Secretary  of  the  Interior  may  convey,  with- 
out consideration,  to  Rogue  Valley  Area 
Education  District  the  following  described 
land  in  Josephine  County,  Oregon:  Section 
27,  SWViNEV*  T.  36  S.,  R.  6  W.,  W.M.  Said 
conveyance  shall  be  subject  to  all  existing 
encumbrances,  shall  reserve  to  the  United 
States  the  mineral  estate,  Including  geother- 
mal resources,  and  be  made  subject  to  the 
Act  of  August  30,  1890.  26  SUt.  391,  43 
U.S.C.  945.  Provided,  that  the  Rogue  Valley 
Area  Education  District  shall  not  transfer 
said  property,  nor  use  said  property  for  any 
purpose  other  ttian  educational  purposes 
without  the  written  approval  of  the  Secre- 
tary of  the  Interior.  Transfer  or  change  in 
use  of  said  proiierty  without  written  approv- 
al from  the  Secretary  of  the  Interior  wlU 
automatically  defeat  the  title  to  said  proper- 
ty and  will  revest  the  same  In  the  name  of 
the  United  SUtes  and  will  be  so  noted  on 
the  records  of  the  United  SUtes  as  Oregon 
and  California  Railroad  Grant  Lands.  Pro- 
vided further,  that  upon  application  for 
transfer  or  change  In  use  and  approval 
thereof  and  the  payment  of  fair  market 
value  of  the  land  and  Improvemente,  Rogue 
Valley  Area  Education  District  may  transfer 
said  property  or  change  the  use  as  approved 


by  the  Secretary  of  the  Department  of  the 
Interior.  

By  an  Agreement  of  Sale  with  HEW  dated 
August  19,  1971,  the  Rogue  Community  Col- 
lege acquired  the  buildings  on  this  land 
without  cost.  In  accordance  with  the  terms 
of  the  agreement  the  college  earned  a  public 
benefit  allowance  for  the  value  of  the  build- 
ings by  agreeing  to  use  the  property  for  edu- 
cational purposes  for  15  years.  Concurrent 
with  the  sale  of  the  buildings,  the  BLM 
leased  the  underlying  land  to  the  college  for 
a  period  of  10  years  under  the  terms  of  a 
Recreational  or  Public  Purpose  Lease  dated 
July  1,  1971,  for  a  lump  sum  payment  of 
$100.  The  land  was  leased  rather  than  sold 
under  the  R&PP  Act  because  that  act  spe- 
cifically provides  that  O&C  land  may  only 
be  leased.  (43  U.S.C.  {  869<c))  In  1973,  in  re- 
sponse to  a  Congressional  inquiry,  the  Med- 
ford  District  Manager  advised  the  Oregon 
SUte  Director  that  because  O&C  land  was 
Involved  It  could  not  be  disposed  of  through 
GSA  under  the  FPASA  and  would  therefore 
have  to  be  exchanged  or  sold  through  spe- 
cial legislation.  The  possibilities  of  an  ex- 
change were  explored  at  that  time  by  the 
parties  but  were  never  fully  pursued  be- 
cause of  the  complexities  involved  and  time 
which  this  would  take. 

The  files  of  the  BLM  also  contain  a  copy 
of  a  memorandum  of  some  Interest  from  the 
Oregon  State  Director  to  the  Director  dated 
April  18,  1973,  which,  however,  was  appar- 
ently never  sent.  This  draft  memorandum 
Indicates  that  the  BLM  knew  of  no  prece- 
dent for  the  disposal  of  O&C  lands  by  the 
GSA  and  that  the  Director's  policy  at  the 
time  the  site  was  leased  to  the  college  was  to 
limit  disposal  to  a  lease  under  the  R&PP 
Act.  While  the  sUtement  sheds  no  light  on 
whether  the  land  could  be  legally  disposed 
of  under  the  FPASA,  it  does  point  out  the 
important  policy  questions  involved  If  a  dis- 
posal of  fee  title  under  that  act  were  to  be 
pursued. 

Between  1973  and  1979  no  further  activi- 
ties were  reported  concerning  the  acquisi- 
tion of  the  property  by  the  college.  Howev- 
er, approval  was  given  by  the  BLM  for  the 
construction  of  several  new  school  build- 
ings. 

In  1979  Inquiries  were  again  made  by  the 
college  through  Senator  Hatfield  as  to  the 
means  by  which  the  college  could  acquire 
title  to  the  site.  In  response  to  this  inquiry 
the  Oregon  SUte  Director  advised  Senator 
Hatfield  in  a  letter  dated  November  21, 
1979,  that  sale  for  fair  marlcet  value  under 
FLPMA  or  land  exchanges  were  the  only 
two  methods  by  which  the  college  could  ac- 
quire the  title  to  the  property  under  exist- 
ing law.  There  is  some  confusion  as  to 
whether  this  response  was  Intended  to  refer 
only  to  sUtutes  under  which  the  BLM  oper- 
ates directly  or  was  also  Intended  to  imply 
that  disposal  by  the  GSA  under  the  FPASA 
was  not  possible. 

After  learning  that  the  Josephine  Comity 
Commissioners  and  the  Association  of  O&C 
Counties  were  agreeable  to  a  disposal  of  the 
land  through  the  GSA.  the  Oregon  SUte 
Director  advised  the  Medford  District  Man- 
ager on  March  13,  1980,  to  proceed  with  dis- 
posal If  the  college  formally  requested  such 
disposal  and  could  demonstrate  that  the 
present  lease  was  inadequate.  The  college 
was  so  advised  and  on  April  24, 1980,  formal- 
ly requested  the  transfer  of  title. 

Following  the  preparation  of  the  neces- 
sary environmental  analysis  and  land 
report,  the  District  BCanager  reported  the 
property  available  for  disposal  on  August  4, 
1080.  The  report  was  approved  by  the  SUte 


Director  and  forwarded  to  the  Denver  Serv- 
ice Center  on  September  8,  1980,  with  the 
recommendation  that  the  land  be  declared 
surplus,  reported  to  GSA  for  disposal  and 
conveyed  to  the  college.  On  January  6, 1081, 
the  Denver  Service  Center  reported  the 
land  to  OSA  Additional  information  was 
provided  to  GSA  on  February  26,  1981,  in- 
cluding the  fact  that  because  of  its  Isolated 
character  and  developments  on  the  land  it 
was  uneconomical  to  manager  and  could  not 
be  restored  to  timber  growth. 

By  a  letter  dated  April  13,  1981.  the  GSA 
advised  the  BLM  that  it  could  not  dispose  of 
O&C  land  under  the  Federal  Property  and 
Administrative  Services  Act  of  1949  for  the 
following  reasons:  Because  of  the  O&C  land 
designation,  we  sought  advice  from  our  Re- 
gional counsel.  GSA  can  accept  excess  prop- 
erty for  disposal  under  the  Federal  Property 
and  Administrative  Services  Act  of  1940.  aa 
amended.  However,  counsel  advises  that  the 
term  'property'  does  not  include  land  in  the 
public  domain.  It  has  been  held  that  "O&C" 
lands  are  a  part  of  the  public  domain  and  as 
such  may  not  be  disposed  of  by  GSA  under 
its  authorities.  Accordingly,  we  are  return- 
ing your  report  of  excess. 

Discussion  of  the  letter  with  the  GSA  has 
revealed  that  it  was  based  upon  the  infor- 
mal oral  advice  of  the  attorneys  for  the 
GSA  and  that  no  written  opinions  were  pre- 
pared. 

On  May  20,  1981,  the  BLM  resubmitted  its 
excess  land  report  to  the  GSA  and  advised 
that  "property"  which  can  be  disposed  of  by 
GSA  "Includes  lands  withdrawn  or  reserved 
from  the  public  domain  when  such  lands 
have  been  determined  by  the  Secretary  of 
Interior,  with  concurrence  of  the  Adminis- 
tration of  GSA  [as]  not  suiUble  for  return 
to  the  public  domain  because  they  have 
been  substantially  changed  by  improve- 
ments or  otherwise."  The  resubmission  then 
Indicated  that  the  BLM  had  determined 
that  the  lands  In  question  were  unsulUble 
for  return  to  the  pubUc  domain.  This  docu- 
ment notes  that  the  matter  had  been  dis- 
cussed by  the  Solicitor's  Office  in  Washing- 
ton with  the  GSA  and  that  it  was  felt  that 
the  initial  application  had  been  returned  by 
the  GSA  because  it  faUed  to  sUte  that  the 
lands  in  question  were  unsuitable  for  return 
to  the  public  domain. 

The  GSA  responded  to  this  resubmission 
again  questioning  whether  it  had  any  au- 
thority to  dispose  of  O&C  land  under  the 
Federal  Property  and  Administration  Serv- 
ices Act.  and  that  In  any  event  If  they  lands 
were  transferred  to  GSA  for  disposal  there 
could  be  no  assurance  that  they  would  be 
retransf  erred  to  the  Rogue  Community  Col- 
lege. 

In  an  attempt  to  resolve  this  impasse,  our 
office  wrote  to  the  GSA  on  October  16. 
1981,  Indicating  that  while  we  were  reluc- 
tant to  advise  GSA  as  to  its  authorities,  It 
appeared  that  GSA  had  authority  to  dispose 
of  all  property  which  is  excess  to  the  needs 
of  a  federal  agency  unless  the  pro(>erty  falls 
within  one  of  the  specific  exemptions  cited 
In  the  Federal  Property  and  Administrative 
Services  Act.  We  noted  that:  The  O&C 
lands  are  portions  of  public  doouUn  which 
were  granted  to  the  Oregon  and  Callfomia 
Railroad  Company  in  aid  of  the  construc- 
tion of  a  railroad.  Upon  violation  of  certain 
covenants  In  the  grant,  the  lands  were  re- 
vested to  the  United  SUtes  by  an  act  of 
Congress  on  June  9.  1916  (39  SUt.  218).  If 
such  O&C  lands  fall  within  any  of  the  ex- 
ceptions which  deprive  the  GSA  of  disposal 
authority,  this  would  appear  to  be  the  ex- 
ception for  "lands  withdrawn  or  reserved 
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from  the  public  domain."  However,  there  is 
specifically  excluded  from  this  exception 
"lands  or  portions  of  lands  so  withdrawn  or 
reserved  which  the  Secretary  of  the  Interi- 
or, with  the  concurrence  of  the  Administra- 
tor, determines  tie  not  suitable  for  return 
to  the  public  domain  for  disposition  under 
the  general  public  land  laws  because  such 
lands  are  substantially  changed  in  character 
by  improvements  or  otherwise." 

It  was  under  this  exclusion  to  the  public 
domain  exception  that  BLM  reported  the 
Rogue  Community  College  site  to  the  GSA. 
We  also  outlined  the  means  by  which  the 
site  could  be  transferred  to  the  Department 
of  Education  and  thence  to  the  college  if 
the  GSA  were  willing  to  accept  the  property 
as  surplus. 

In  response  to  the  comments  from  our 
office  the  GSA  advised  by  a  letter  dated  No- 
vember 4,  1981,  that  it  would  only  consider 
the  acceptance  of  the  land  if  it  received: 

1.  An  unqualified  certification  that  the 
BLM  may  properly,  within  its  authorities 
and  existing  statutes,  withdraw  the  lands  at 
Grants  Pass  from  their  O&C  classification, 
determine  them  to  be  "property"  as  defined 
under  the  Federal  Proiserty  and  Administra- 
tive Services  Act  of  1949,  and  report  them 
excess  to  GSA  for  disposal. 

2.  A  formal  land  determination  from  the 
BLM  that  the  O&C  lands  in  question,  or  a 
portion  of  them,  are  unsuitable  for  reten- 
tion in  the  public  domain  together  with  a 
request  that  OSA  concur  in  that  determina- 
tion. 

Certain  additional  information  was  also 
requested  from  the  BLM. 

Because  of  the  delays  in  dlst>osing  of  this 
property  to  the  coUeage  it  became  necessary 
to  extend  the  existing  lease.  On  November 
5,  1981,  a  new  25  year  lease  was  offered  to 
the  college  at  a  rental  of  $50  per  five  year 
period.  This  offer  was  accepted  by  the  col- 
lege and  the  new  lease  was  approved  by  the 
BLM  on  November  19. 1981. 

LEGAL  ANALYSIS 

The  OtcC  Lands  were  originally  portions 
of  public  domain  which  were  granted  in  aid 
of  the  construction  of  a  railroad.  Their  sub- 
sequent history  up  to  the  time  of  revest- 
ment  has  been  succinctly  set  forth  as  fol- 
lows by  the  Ninth  Circuit  Court  of  Appeals 
in  Skoko  v.  Andrus,  638  F.2d  1154  (9th  Cir. 
1979),  cert  den.  444  U.S.  927,  62  L.Ed.2d  183 
(1979): 

Between  1866  and  1370,  Congress  granted 
Bilmost  4,000,000  acres  of  land  to  the  Oregon 
8t  California  Railroad  to  promote  the  con- 
struction of  a  railroad  from  Portland, 
Oregon,  to  the  California  Border.  The 
granting  statutes  contained  a  proviso,  "That 
the  lands  granted  .  .  .  shall  be  sold  to  actual 
settlers  only  in  quantities  not  greater  than 
one  quarter  section  to  one  purchaser,  and 
for  a  price  not  exceeding  two  dollars  and 
fifty  cents  per  acre."  Oregon  <fe  California 
RaUroad  Co.  v.  United  States,  1915,  238  U-S. 
393,  403,  35  S.  Ct.  908,  913,  59  L.Ed.  1360. 

The  railroad  was  built,  but  the  proviso 
was  violated.  As  a  result.  Congress,  by  joint 
resolution,  directed  the  Attorney  General  to 
enforce  the  proviso.  35  Stat.  571  (1908).  In 
the  ensuing  action,  supra,  the  Court  held 
that  the  proviso  was  a  covenant,  not  a  con- 
dition. It  therefore  refused  to  forefeit  the 
lands  still  owned  by  the  railroad,  ordered 
the  covenant  enforced,  and  gave  Congress 
"a  reasonable  time"  to  frame  the  remedy. 
Id,  at  438-39,  35  S.  Ct.  908. 

Congress  responded  with  the  Chamber- 
lain-Ferris Revestment  Act  of  June  9.  1916, 
39  Stat.  218,  which  declared  all  undisposed 


of  grant  lands  "hereby,  revested  in  the 
United  SUtes."  39  Stat.  219. 

In  1912  while  federal  court  actions  were  in 
progress  to  forefeit  these  lands,  the  Con- 
gress passed  what  has  been  called  the  "For- 
giveness Act"  (Act  of  August  29,  1912,  37 
Stat.  320).  This  act  permitted  the  govern- 
ment to  compromise  with  and  issue  patents 
to  those  persons  who  had  purchased  O&C 
lands  from  the  railroad  grantee.  It  also  pro- 
vided in  Section  2  of  the  Act:  That  none  of 
the  lands  reverting  to  the  United  States  by 
virtue  of  any  right  of  forefeiture  thereto  as 
aforesaid  shall  be  or  become  subject  to 
entry  under  any  of  the  public-land  laws  of 
the  United  States,  or  to  the  initiation  of  any 
right  whatever  under  any  of  the  public-land 
laws  of  the  United  States. 

This  reflects  the  intent  of  Congress  that 
upon  any  successful  forfeiture  action  the 
forfeited  lands  would  not  be  directly  dis- 
posed of  imder  the  homestead,  lieu  land  or 
other  statutes  which  were  then  the  subject 
of  such  controversy. 

The  status  of  any  reacquired  O&C  lands 
was  again  considered  by  Congress  during 
the  hearings  leading  up  to  the  Revestment 
Act  of  June  9,  1916,  (39  Stat.  218).  As  report- 
ed at  page  116  of  the  Hearings  Before  the 
Committee  on  the  Public  Lands,  House  of 
Representatives  on  H.J.  Res.  58,  64th  Cong., 
1st  Sess.,  February  24,  1916,  it  was  indicated 
by  C.  J.  Smyth,  Special  Assistant  to  the  At- 
torney General  that  the  above  quoted  provi- 
sion of  the  Foregiveness  Act  of  1912  would 
have  no  application  where  the  Congress 
rather  than  the  courts  provided  for  the  re- 
vestment of  the  O&C  lands  to  the  United 
States.  He  concluded  that:  It  might  be  (sic) 
well  be  said  that  if  the  title  to  these  lands 
was  resumed  by  the  United  States  without 
any  provision  for  their  future  disposition 
they  would  become  subject  to  the  public- 
land  laws  now  in  existence.  In  fact,  I  do  not 
see  at  this  moment  how  that  conclusion 
could  be  escaped.  If,  therefore.  Congress 
concludes  to  revest  the  title  in  the  United 
States,  it  ought  at  the  same  time  to  provide 
for  some  disposition  of  the  lands. 

In  order  to  avoid  subjecting  the  revested 
O&C  lands  to  the  general  public-land  laws 
then  in  effect.  Congress  specifically  provid- 
ed under  the  terms  of  the  Act  of  June  9, 
1916  (39  SUt.  218)  for  the  disposition  of 
these  lands.  The  act  provides  that  the  lands 
be  classified  into  (1)  power-site  lands,  (2) 
timber  lands,  or  (3)  agricultural  lands;  that 
the  timber  on  the  lands  should  be  sold  for 
cash;  and  that  the  non-mineral  agricultural 
lands  should  be  subject  to  entry  and  sale 
under  the  homestead  laws.  It  further  pro- 
vided that  rights  of  way  could  be  granted 
across  such  lands  in  the  same  maimer  as  for 
public  lands  and  that  mineral  lands  (other 
than  those  suitable  for  power  sites)  were 
subject  to  entry  and  disposition  under  the 
mineral-land  law  of  the  United  States. 

This  statute  was  later  amended  and  sup- 
plemented by  the  O&C  Act  of  August  28. 
1937.  (43  U.S.C.  S  1181a)  which  provided 
that  lands  classified  as  timber  lands  be  man- 
aged for  timber  production  in  support  of 
local  communities  and  industries.  It  also 
provided  for  the  reclassification  of  lands 
more  suitable  for  agricultural  use. 

Based  upon  the  special  history  of  the 
O&C  lands  and  the  above  statutes,  the  De- 
partment of  the  Interior  has  on  several  oc- 
casions issued  opinions  which  concluded 
that  Congress  has  set  aside  the  O&C  lands 
for  the  purposes  specified  in  the  1916  and 
1937  acts  and  that  they  may  not  be  used  or 
disposed  of  for  purposes  or  by  means  not 
provided  for  by  the  Congress. 


In  an  opinion  dated  March  9,  1940,  the  So- 
licitor advised  the  Secretary  that: 
[Clongress  has  specifically  provided  a  plan 
of  utilization  of  the  Oregon  and  California 
Railroad  revested  lands.  This  plan  among 
other  things  involves  the  disposal  of  lands 
and  timber  and  the  distribution  of  the 
moneys  received  from  such  disposition.  It 
must  be  concluded  that  Congress  has  set 
aside  the  lands  for  the  specified  purpose. 

In  view  of  this  the  Solicitor  concluded 
that  a  presidential  withdrawal  of  the  O&C 
lands  as  an  addition  to  the  Oregon  Caves 
National  Monument  was  not  authorized 
since  it  would  conflict  with  the  require- 
ments of  the  O&C  Act. 

One  year  later  on  August  25,  1941,  the  As- 
sistant Secretary  issued  an  instruction  ad- 
vising that  the  mining  laws  were  in  conflict 
with  the  timber  management  requirements 
of  the  O&C  Act  and  therefore  did  not  apply 
to  such  lands.  (57  ID  365)  In  reaching  this 
conclusion  the  Assistant  Secretary  noted 
that  the  O&C  Act  required  the  permanent 
retention  of  lands  classified  for  forest  man- 
agement and  their  management  for  timber 
production  and  other  purposes  specifically 
stated  in  the  act.  He  also  noted  that  it  was  a 
well  established  policy  of  the  Congress  to 
reserve  lands  from  disposal  except  where 
there  existed  express  statutory  provisions 
for  their  disposition  citing  the  case  of 
United  States  v.  Sweet,  245  U.S.  563,  62  L.Ed 
473(1918). 

The  same  conclusions  as  to  the  special 
status  of  the  O&C  lands  was  reached  by  the 
Associate  Solicitor  for  the  Division  of  Public 
Lands  in  an  opinion  to  the  Director  of  the 
BLM  dated  October  7.  1966.  (M-36697)  Here 
the  Associated  Solicitor  stated  that:  Con- 
gress has  in  a  special  manner  sought  to  pre- 
serve the  interests  of  the  United  States,  and 
of  the  beneficiary  counties,  in  the  O&C 
lands  and  in  the  valuable  timber  resources 
they  contain.  Clearly,  these  lands  have  a 
special  status  which  sets  them  separate  and 
apart  from  the  public  lands  of  the  United 
States.  In  other  words,  the  O&C  lands  have 
been  "appropriated"  by  the  Congress. 

Since  such  lands  are  appropriated  for  spe- 
cial designated  purposes  the  Associate  Solic- 
itor concluded  that  they  were  not  available 
as  Indian  Allotments  under  25  U.S.C.  |  334. 

The  care  which  the  Congress  has  contin- 
ued to  assert  concerning  the  preservation  of 
the  O&C  lands  as  a  special  category  of  ap- 
propriate land  has  alreadly  been  alluded  to 
with  respect  to  the  Recreation  and  Public 
Purpose  Act  (43  U.S.C.  i  869(c))  which  pro- 
vides for  the  lease  but  not  the  sale  of  O&C 
lands.  More  recently  with  the  passage  of  the 
Federal  Land  Policy  and  Management  Act 
of  1976  (FLPMA)  the  Congress  has  provided 
at  43  U.S.C.  §  701(b)  that  any  provisions  of 
FLPMA  which  are  Inconsistent  with  timber 
management  or  revenue  disposal  provisions 
of  the  O&C  Act  must  give  way. 

Given  the  historical  and  legal  background 
of  the  O&C  land,  the  question  remains  as  to 
how  these  lands  are  to  be  classified  and 
managed  with  respect  to  the  Federal  Prop- 
erty and  Administrative  Service  Act  of  1949. 
as  amended,  40  U.S.C.  {  471  et  seq.  This  stat- 
ute provides  for  the  disposal  of  certain  sur- 
plus property  of  the  United  States  by  the 
General  Services  Administration.  The  prop- 
erty subject  to  such  disposal  is  defined  in 
the  statute  as  follows:  The  term  "property" 
means  any  interest  in  property  except  (1) 
the  pubUc  domain;  lands  reserved  or  dedi- 
cated for  national  forest  or  national  park 
purposes:  minerals  in  lands  or  portions  of 
lands  withdrawn  or  reserved  from  the  public 
domain  which  the  Secretary  of  the  Interior 
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determines  are  suitable  for  disposition 
under  the  pubUc  land  mining  and  mineral 
leasing  laws;  and  lands  withdrawn  or  re- 
served from  the  public  domain  except  lands 
or  portions  of  lands  so  withdrawn  or  re- 
served which  the  Secretary  of  the  Interior, 
with  the  concurrence  of  the  Administrator, 
determines  are  not  suitable  for  return  to 
the  public  domain  for  disposition  under  the 
general  public-land  laws  because  such  lands 
are  substantially  changed  in  character  by 
improvements  or  otherwise;  (2)  naval  vessels 
of  the  following  categories:  Battleships, 
cruisers,  aircraft  carriers,  destroyers,  and 
submarines;  and  (3)  records  of  the  Federal 
Government.  (40  U.S.C.  J  472(d)) 

In  order  to  understand  the  place  of  the 
O&C  lands  within  this  definition  it  is  help- 
ful to  examine  the  legislative  history  of  the 
PPASA.  In  Senate  Report  857  which  accom- 
panied the  biU  which  amended  the  FPASA 
to  its  present  general  form  in  1968,  the  term 
"public  domain"  was  described  as:  Original 
public  domain  lands  which  have  never  left 
Federal  ownership;  also,  lands  in  Federal 
ownership  which  were  obtained  by  the  Gov- 
ernment in  exchange  for  public  lands  or  for 
timber  on  such  lands;  also,  original  public 
domain  lands  which  have  reverted  to  Feder- 
al ownership  through  operation  of  the 
public-land  laws.  S.  Rep.  No.  857,  85th  Cong. 
2nd  Sess.  (1957),  reprinted  in  1958  U.S.  Code 
Cong.  &  Ad.  News  2227,  2233. 

Lands  withdrawn  or  reserved  from  the 
public  domain  are  further  described  in 
Senate  Report  857  as  follows:  Two  catego- 
ries of  federally  owned  real  property  may  be 
said  to  fall  within  the  term  "reservations." 
Original  public  domain  lands— lands  to 
which  title  has  been  in  the  United  States 
since  acquisition— and  withdrawn  to  a  great- 
er or  lesser  degree  from  the  general  oper- 
ation of  the  public-land  laws  relating  to  set- 
tlement, entry,  location,  and  sale,  are  "Fed- 
eral reservations."  So,  too,  are  lands  ac- 
quired or  reacquired  by  the  United  States 
by  purchase,  condemnation,  or  by  exchange 
for  such  purchased,  condemned,  or  donated 
lands  or  for  interests  in  or  on  such  lands, 
and  held  for  a  specific  public  purpose.  The 
term  "withdraw"  is  used  interchangeably 
with  the  term  "reserve"  to  describe  the  stat- 
utory or  administrative  action  which  re- 
stricts or  segregates  a  designated  area  of 
Federal  real  property  from  the  full  oper- 
ation of  the  public-land  laws  relating  to  set- 
tlement, entry,  location,  tind  sales,  which 
action  holds  them  for  a  specific— and  usual- 
ly limited— public  purpose. 

Examples  of  reservations  include:  national 
forest  reserve  lands;  national  parks,  monu- 
ments, and  other  units  of  the  national  park 
system;  fish  and  wildlife  refuges;  petroleum, 
oil  shale,  coal,  and  other  mineral  reserves; 
recreation  and  wilderness  areas;  reclamation 
and  power  withdrawals  or  reservations;  mili- 
tary reservations,  and  similar  areas,  all  of 
which  are  held  by  some  Federal  agency  for 
specified  public  purposes,  and  all  of  which 
may  be  created  wholly  from  reserved  origi- 
nal public  domain  lands,  wholly  from  ac- 
quired or  reacquired  lands,  or  from  portions 
of  both.  Other  examples  of  Federal  reserva- 
tions, frequently  created  wholly  from  ac- 
quired lands,  are  post-office  sites,  weather 
stations,  immigration  and  customs  facilities, 
lighthouses.  Federal  courthouse  sites,  and 
the  like.  U.S.  Code  Cong.  &  Ad.  News, 
supra,  at  2233. 

The  recognition  which  Congress  gave  to 
the  fact  that  upon  revestment  the  O&C 
lands  could  be  disposed  of  as  any  other 
public  domain  lands  unless  certain  reserva- 
tions were  enacted  has  already  been  de- 


scribed with  reference  to  the  Forgiveness 
Act  of  1912  and  the  Revestment  Act  of  June 
9.  1916.  This  taken  together  with  the  above 
description  of  the  terms  contained  in  the 
FPASA,  makes  it  Is  clear  that  the  O&C 
lands  are  reacquired  public  domain  lands 
which  have  been  reserved  for  those  special 
purposes  described  in  such  statutes  as  the 
1916  Revestment  Act  and  the  August  28. 
1937  O&C  Act  (43  U.S.C.  {  1181a  et  seq.)  Be- 
cause of  their  special  reserved  status  they 
can  only  be  dist)Osed  of  in  accordance  with 
the  mandate  of  Congress. 

Such  O&C  lands  can  be  sold  for  their  fair 
market  price  in  accordance  with  43  U.S.C. 
i  203  so  long  as  such  sales  would  not  be  in- 
consistent with  the  timber  management  or 
revenue  disposal  provisions  of  the  O&C  Act 
as  required  by  43  U.S.C.  i  701(b).  Such  lands 
can  also  be  exchanged  in  accordance  with  43 
U.S.C.  i  206.  They  can  be  leased  but  not  sold 
In  accordance  with  the  Recreation  or  Public 
Purposes  Act  (43  U.S.C.  5  869(c)).  As  reac- 
quired public  domain  lands  which  have  been 
reserved  by  Congress  for  a  special  purpose, 
the  O&C  lands  do  not  fall  within  the  defini- 
tion of  "property"  as  that  term  is  used  in 
the  FPASA.  While  we  indicated  in  our  letter 
to  the  GSA  on  October  16.  1981.  that  lands 
reserved  from  the  public  domain  which  the 
Secretary  of  the  Interior  determined  were 
not  suitable  for  return  to  the  public  domain 
because  of  substantial  changes  in  character 
by  improvements  could  be  disp>osed  of  under 
the  FPASA.  the  present  analysis  of  the  leg- 
islature history  of  the  O&C  land  makes  it 
clear  that  since  the  Secretary  has.  in  any 
event,  no  authority  to  return  parcels  of 
O&C  land  to  the  public  domain,  this  provi- 
sion of  the  FPASA  is  also  Inapplicable  to 
the  O&C  lands.  As  noted  earlier  with  re- 
spect to  the  attempted  withdrawal  of  O&C 
lands  as  an  addition  to  the  Oregon  Caves 
National  Monument,  only  Congress  can  pro- 
vide for  the  means  by  which  the  O&C  lands 
may  be  disposed  of.  Therefore  it  is  our  opin- 
ion that  without  new  legislation  it  will  not 
be  possible  to  exchange  or  sell  these  lands 
for  less  than  their  fair  market  value. 

The  suggestion  has  also  been  made  that  it 
might  be  possible  for  the  FLM  to  dispose  of 
the  lands  on  which  the  Rogue  Community 
College  is  located  under  42  U.S.C.  {2704. 
That  statute  provides  that:  Notwithstanding 
any  other  provisions  of  law,  the  Director  of 
the  Office  of  Economic  Opportunity  shall 
establish  procedures  and  make  arrange- 
ments which  are  designed  to  assure  that  fa- 
cilities and  equipment  at  Job  Corps  centers 
which  are  being  discontinued  wlU,  where 
feasible,  be  made  available  for  use  by  State 
or  Federal  agencies  and  other  public  or  pri- 
vate agencies,  institutions,  and  organiza- 
tions with  satisfactory  arrangements  for  uti- 
lizing such  facilities  and  equipment  for  con- 
ducting programs,  especially  those  provid- 
ing opportunities  for  low-income  disadvan- 
taged youth,  including,  without  limitation— 

( 1 )  special  remedial  programs; 

(2)  simuner  youth  programs; 

(3)  exemplary  vocational  preparation  and 
training  programs; 

(4)  cultural  enrichment  programs,  includ- 
ing music,  the  arts,  and  the  humanities; 

(5)  training  programs  designed  to  improve 
the  qualifications  of  educational  personnel, 
including  Instructors  in  vocational  educa- 
tional programs;  and 

(6)  youth  conservation  work  and  other 
conservation  programs. 

We  do  not  believe  the  statute  has  any  ap- 
plication to  the  present  situation  for  a 
number  of  reasons.  First,  the  Act  relates  to 
"facilities  and  equipment"  only.  There  is  no 


indication  that  Congress  intended  that  it 
would  provide  the  basis  for  the  disposal  of 
the  title  to  federal  land.  Further,  the  stat- 
ute merely  provides  that  such  "facilities  and 
equipment"  be  made  available  for  use  by 
others,  not  that  title  passed.  It  also  directs 
that  such  use  be  for  special  programs  for 
disadvantaged  youth,  a  purpose  which  at 
best  may  only  make  up  a  part  of  the  pro- 
gram of  education  presently  being  offered 
by  the  Rogue  Community  College.  In  any 
event.  In  view  of  the  specific  Congressional 
mandate  which  has  been  laid  down  for  the 
management  of  O&C  lands  It  would  be  ex- 
tremely difficult  to  Imply  a  different  and  in- 
consistent use  for  the  land  on  the  basis  of 
such  a  vaguely  worded  statute.  In  addition, 
the  fact  that  the  statute  speaks  in  terms  of 
Job  Corps  centers  which  are  beine  discon- 
tinued appears  to  have  little  bearing  upon  a 
center  which  was  discontinued  in  1968,  more 
than  fifteen  years  ago  and  whose  "facilities 
and  equipment"  were  disposed  of  to  the 
Community  CoUege  under  other  statutory 
authority  in  1971. 

If  we  may  be  of  further  assistance  in  this 
matter  please  let  us  know.  Tour  case  file  is 
retiuued  herewith. 

For  the  Regional  Solicitor. 

Donald  P.  Lawtoii, 
Assistant  Regional  Solicitor. 
Pacific  Northwest  Region.m 

By  Mr.  HARKIN: 
S.  1739.  A  bill  to  establish  within  the 
Department  of  Health  and  Human 
Services  a  permanent  Federal  Council 
on  Nutrition  and  Health,  and  for  other 
purposes;  to  the  Committee  on  Labor 
and  Human  Resources. 

MUTIUTIOH  AND  HEALTH  ACT 

•  Mr.  HARKIN.  Mr.  President,  today 
I  am  introducing  the  Nutrition  and 
Health  Act  of  1989.  This  legislation 
will  serve  a  key  role  in  promoting  the 
health  of  our  citizens  by  establishing  a 
central  clearinghouse  and  focal  point 
for  current  scientific  information  on 
the  connection  between  nutrition  and 
health. 

Mr.  President,  few  issues  interest 
Americans  as  much  as  their  personal 
health.  That  is  true  of  the  Members  of 
the  Senate  and  it's  true  of  our  families 
and  our  constituents.  Health  care 
costs  are  splraling  out  of  control  in  our 
Nation,  stretching  the  budgets  of  the 
Federal  Government,  our  State  and 
local  governments,  employees  and  our 
individual  families.  We  are  all  keenly 
aware  of  the  need  to  restrain  health 
care  costs  and  have  attempted  to  do  so 
through  a  variety  of  means. 

One  of  the  most  meaningful  ways  to 
restrain  health  care  costs  is  by  pre- 
venting the  need  for  health  care  in  the 
first  place.  Obviously,  this  is  easier 
said  than  done.  The  human  body  is  a 
complex  entity  that  is  only  imperfect- 
ly understood  by  the  best  of  us.  Our 
knowledge  of  the  causes  of  disease  and 
the  prevention  of  disease  is  increasing 
exponentially  and  yet  we  have  only 
scratched  the  surface  of  understand- 
ing disease  and  the  best  methods  for 
maintaining  sound  health. 

Over  the  last  20  years,  we  have 
begim  to  understand,  slowly,  that  nu- 
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trition  is  connected  to  health.  What 
we  eat  and  how  we  live  has  some 
causal  connection  to  our  chances  of 
contracting  certain  diseases  or  adverse 
health  conditions.  As  an  example,  the 
role  of  cholesterol  in  heart  disease  has 
become  much  more  clearly  understood 
in  recent  years  and  the  role  of  diet  in 
controlling  cholesterol  has  adso 
become  better  understood.  Many  of  us 
have  changed  our  lifestyles  in  re- 
sponse to  this  new  information. 

These  new  thoughts  were  discussed 
at  the  White  House  Conference  on 
Pood  and  Nutrition  in  1969.  Then,  in 
1974,  the  Senate  Select  Committee  on 
Nutrition  and  Human  Needs  developed 
an  extensive  report  on  a  number  of  as- 
pects of  nutrition  and  the  role  it  plays 
not  only  in  our  individual  lives,  but  in 
the  health  and  productivity  of  our 
Nation.  Our  colleagues.  Senators  Ken- 
nedy, Dole,  and  Cranston  served  on 
that  important  committee  which  has 
made  such  a  positive  contribution  to 
our  Nation's  understanding  of  the  role 
and  benefits  of  good  nutrition. 

More  recently,  in  1989.  the  Surgeon 
General  of  the  United  States  issued 
his  first  report  on  nutrition  and 
health  which  stated  clearly  that  5  of 
the  10  leading  causes  of  death  among 
Americans  could  be  reduced  through 
improved  diet,  nutrition,  and  life 
styles.  The  No.  1  cause  of  death  in 
America  is  heart  disease.  It  is  responsi- 
ble for  more  than  1  million  deaths  an- 
nually and  costs  Americans  more  than 
$60  billion  annually.  Most  of  those  af- 
flicted with  this  disease  are  unaware 
that  it  is  directly  related  to  their  diets. 

Earlier  this  year,  the  National  Re- 
search Council  issued  a  3-year  study 
entitled  "Diet  and  Health:  Implica- 
tions for  Reducing  Chronic  Disease 
Risk"  which  reviewed  current  nutri- 
tion research  and  further  documented 
the  connection  between  nutrition  and 
the  incidence  of  certain  diseases  and 
adverse  health  conditions.  In  addition, 
the  NRC  study  contained  a  6-page  list 
of  the  existing  gaps  in  our  scientific 
knowledge  in  this  important  area.  I 
must  assume  that  this  in  only  a  partial 
list  of  what  we  do  not  know  about  the 
cormection  between  nutrition  suid  the 
incidence  of  certain  diseases  and  ad- 
verse health  conditions. 

Mr.  President,  the  American  public 
is  increasingly  aware  of  and  interested 
in  good  nutrition.  Many  of  us  in  this 
Chamber  have  changed  our  dietary 
habits  over  the  last  few  years  in  re- 
sponse to  new  information  on  nutri- 
tion. Our  agricultural  community  and 
food  processors  are  finding  new  im- 
proved methods  of  producing  our 
foods  and  commodities  in  response  to 
new  information  in  this  area.  But  all 
of  us  share  a  comjtion  problem:  What 
nutrition  information  do  we  believe 
and  where  can  we  find  solid  informa- 
tion on  nutrition? 

Each  year,  the  Federal  Government 
spends  over  $300  million  on  nutrition 


research,  but  the  information  from 
that  research  and  other  nutrition  re- 
search that  is  ongoing  in  this  country 
and   abroad    is   not   always    easy    to 

l0C&t/6 

The  participants  in  the  1969  White 
House  Conference  on  Food  and  Nutri- 
tion discussed  the  need  "to  expand  the 
information  about  foods  and  nutrition 
that  is  available  to  the  consumers." 
They  found  that  "there  is  no  central 
repository  for  nutrition  data  in  the 
United  States"  and  called  for  a  "nutri- 
tion archive  or  data  bank"  to  be  estab- 
lished in  the  Department  of  Health, 
Education,  and  Welfare,  which  is  now, 
of  course,  the  Department  of  Health 
and  Human  Services. 

Many  of  the  observations  made  by 
the  1969  White  House  Conference 
were  repeated  in  the  1974  report  of 
the  Senate  Select  Committee  on  Nutri- 
tion and  Human  Needs.  The  Select 
Committee  found  that  the  "quality  of 
the  Government's  information  on  the 
status  of  nutrition  and  health  is  frag- 
mentary, partial,  improvised  and  unre- 
liable," with  policymakers  unable  to 
obtain  "objective  Euiswers"  to  ques- 
tions concerning  the  relationship 
betwwen  nutrition  and  health.  The 
committee  found  that  there  was  an  in- 
adequate exchange  of  information  on 
nutrition  among  research  groups  and 
noted  a  number  of  gaps  in  our  base  of 
knowledge.  Finally,  the  Senate  Select 
Committee  recommended  the  estab- 
lishment of  a  "nonpartisan  publicly 
supported  agency  whose  purpose  it 
would  be  to  collect,  evaluate  and  dis- 
seminate information  on  healthful  nu- 
trition to  the  public." 

The  legislation  that  I  am  introduc- 
ing today  proposes  one  approach  for 
addressing  the  need  that  was  identi- 
fied in  1969,  in  1974  and,  I  believe,  re- 
mains today:  the  need  to  gather  in  one 
place  all  the  currently  available  scien- 
tific research  into  the  cormection  be- 
tween nutrition  and  health. 

The  Nutrition  and  Health  Act  of 
1989  would  establish  a  Federal  Coimcil 
on  Nutrition  and  Health.  The  Coim- 
cil's  mission  will  be  to  assemble  all  cur- 
rently available  nutrition  research 
from  our  country  and  foreign  coun- 
tries, to  identify  and  monitor  the 
progress  of  ongoing  research,  and 
identify,  where  possible,  areas  where 
there  exist  gaps  in  our  current  Itnowl- 
edge.  The  Council  will  retain  this  in- 
formation in  retrievable  and  under- 
standable form. 

Mr.  President,  it  also  is  important  to 
imderstand  the  role  the  Council  will 
not  play.  The  Council  will  not  make 
policy.  The  Council,  and  this  legisla- 
tion, will  not  take  from  any  existing 
Federal  agency  any  enforcement  or 
policymaking  authority  in  the  area  of 
nutrition  and  health.  Rather,  the 
Council  will  attempt  to  gather  the  in- 
formation that  can  be  used  by  others 
in  the  development  of  policy;  that  can 
be  used  by  food  companies  and  others 


in  making  their  case  to  policymakers; 
that  can  be  used  by  the  media  in  com- 
municating about  nutrition  and 
health;  and.  most  importantly,  that 
can  be  used  by  American  consumers  in 
making  their  individual  choices  about 
nutrition  and  health. 

Mr.  President,  this  Congress  has  the 
opportunity  to  make  real  strides  in  the 
area  of  nutrition.  Our  colleague  from 
New  Mexico,  Mr.  Bingaman,  is  leading 
an  ongoing  initiative  that  many  of  us 
support  in  the  area  of  nutrition.  The 
National  Nutrition  Monitoring  legisla- 
tion will  coordinate  current  Federal 
surveys  regarding  the  Federal  Govern- 
ment's recommendations  regarding 
nutrition.  Our  colleagues  from  Ohio 
and  Rhode  Island,  Mr.  Metzenbaum 
and  Mr.  Chafee,  have  introduced  legis- 
lation that  calls  for  changes  in  the 
labels  on  food  packages.  The  pujT)ose 
of  this  initiative  is  to  provide  suffi- 
cient information  upon  which  the  con- 
simiing  public  can  select  products  of 
their  own  choosing. 

The  legislation  I  propose  today  pro- 
vides an  important  and  related  third 
initiative  in  the  nutrition  arena.  The 
choice  of  diet  by  American  consumers 
and  good  public  policy  in  the  area  of 
nutrition  must  be  based  on  competent 
scientific  information— information 
which  is  often  hard  to  locate  today. 
The  proposed  Federal  Council  on  Nu- 
trition and  Health  will  gather  the  in- 
formation and  make  it  available  for 
use  by  policymakers,  consumers,  food 
companies,  agriculture,  researchers, 
and  the  media. 

Finally.  Mr.  President.  I  want  to  em- 
phasize that  my  objective  is  to  create  a 
clearinghouse  and  increased  focus  for 
scientific  information  in  the  area  of 
nutrition  and  health.  A  clearinghouse 
of  the  dimensions  envisioned  in  this 
legislation  does  not  exist  today,  al- 
though several  existing  agencies  of  the 
Federal  Government  have  portions  of 
this  information  gathered  and  could, 
perhaps,  be  expanded  to  provide  this 
function.  If  during  the  coming  legisla- 
tive process  it  becomes  clear  that 
there  is  a  better  approach  to  achieve 
the  clearinghouse  function,  then  I  am 
prepared  to  modify  this  legislation  to 
adopt  that  better  approach.  My  sole 
objective— an  objective  which  I  believe 
each  of  us  share— is  to  provide  an  eco- 
nomical and  efficient  source  of  infor- 
mation regarding  nutrition  and  health 
for  use  by  the  American  people. 

Mr.  President.  I  encourage  my  col- 
leagues to  join  me  in  this  important 
initiative  and  ask  that  the  Nutrition 
and  Health  Act  of  1989  be  printed  in 
the  Record. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  1739 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of  the    United   States   of 
America  in  Congress  assembled; 
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SECTION  1.  SHORT  TtfLE. 

This  Act  may  be  cited  as  the  "Nutrition 
and  Health  Act  of  1989". 

SEC  X.  nNDINCS  and  PURPOSES. 

(a)  Pnronfos.— Congress  finds  that— 

(1)  as  indicated  in  the  1988  Surgeon  Gen- 
eral's Report  on  Nutrition  and  Health, 
human  nutrition  is  directly  related  to 
human  health  including  the  incidence  of 
certain  diseases  and  adverse  health  condi- 
tions; 

(2)  the  citizens  of  the  United  States  exhib- 
it an  increasing  interest  in  reliable  informa- 
tion concerning  nutrition  and  the  relation- 
ship of  nutrition  to  human  health,  and  are 
making  personal  nutrition  choices  based  on 
such  information; 

(3)  citizens  often  receive  conflicting  and 
confusing  messages  about  nutrition  and  the 
relationship  of  nutrition  of  health; 

(4)  increased  attention  to  good  nutrition 
and  proper  personal  choices  about  nutrition 
will  result  in  the  improved  health  of  citizens 
and  reduced  health  care  expenditures  in  the 
future  by  Federal,  Stete,  and  local  govern- 
ments as  well  as  by  Individual  citizens; 

(5)  the  information  base  of  the  Nation 
concerning  nutrition  and  health  Is  fragmen- 
tary, often  difficult  to  Identify,  and  includes 
significant  gaps  In  knowledge  concerning 
the  relationship  between  nutrition  and  the 
occurrence  of  certain  diseases  and  adverse 
health  conditions  and 

(6)  the  general  knowledge  of  and  practice 
of  good  nutrition  by  citizens  would  be  en- 
hanced by  an  increased  focus  at  the  Federal 
level  on  the  identification  and  dissemination 
of  sound  information  on  the  relationship  be- 
tween nutrition  and  health  and  the  gaps  in 
knowledge  that  require  additional  research 
and  attention. 

(b)  Purpose.— 

(1)  IH  OEKKRAL.— The  purposc  of  this  Act  is 
to  establish  within  the  Department  of 
Health  and  Himian  Services  a  Federal 
Council  on  Nutrition  and  Health  that  will 
assemble  the  existing  Information  on  the  re- 
lationship l>etween  nutrition  and  human 
health,  monitor  the  progress  of  ongoing  re- 
search, identify  the  aspects  of  the  relation- 
ship between  nutrition  and  health  that  re- 
quire additional  research,  maintain  the  base 
of  information  In  an  understandable  and  re- 
trievable fashion,  and  serve  as  a  clearing- 
house for  information  on  the  relationship 
between  nutrition  and  human  health. 

(2)  EXISTIIIG  FEDERAL  AGEMCIES.— ThlS  ACt 

shall  not  remove  from  an  existing  Federal 
agency  any  existing  authority  or  responsi- 
bUity  concerning  nutrition  and  health. 

SEC.  S.  DEFINTnONS. 

As  used  in  this  Act— 

(1)  Couwcn»— The  term  "Council"  means 
the  Federal  Council  on  Nutrition  and 
Health,  as  established  in  section  4(a). 

r2)  Secretary.- The  term  "Secretary" 
means  the  Secretary  of  the  Etepartment  of 
Health  and  Human  Services. 

SEC  4.  ESTABUSHMENT  AND  STAFFING  OF  THE 
FEDERAL  COUNCIL  ON  NUTRmON 
AND  HEALTH. 

(a)  EsTABLisHMEin.- There  is  established 
within  the  Department  of  Health  and 
Human  Services  the  Federal  Council  on  Nu- 
trition and  Health. 

(b)  MXKBERSBIP.— 

(1)  ApponmiEiiT.- The  Council  shall  con- 
sist of  nine  voting  members,  of  whom— 

(A)  three  members  shall  be  appointed  by 
the  President; 

(B)  three  members  shall  be  appointed  by 
the  Speaker  of  the  House  of  Representa- 
tives,  in   consultation   with   the   Majority 


Leader  and  the  Minority  Leader  of  the 
House  of  Representatives;  and 

(C)  three  members  shall  be  appointed  by 
the  President  pro  tempore  of  the  Senate,  in 
consultation  with  the  Majority  Leader  and 
the  Minority  Leader  of  the  Senate. 

(2)  EUGIBIUTT      FOR      MEMBERSHIP.— The 

members  of  the  Council  shall  be  chosen 
from  among  individuals  who  are  luiowledge- 
able  in  the  fields  of  health,  human  nutri- 
tion, food  production  and  distribution,  and 
agriculture.  Such  members  shall  be  selected 
solely  on  the  basis  of  an  established  record 
of  distinguished  service  in  the  areas  of  ex- 
pertise of  such  individuals. 

(3)  Ex  OFFICIO  MEMBERS.— The  Secretary 
and  the  Secretary  of  Agriculture  shall  be  ex 
officio  members  of  the  Council. 

(c)  Term  of  Office.— 

(1)  In  GENERAL.— Each  member  of  the 
Council  shall  be  appointed  for  a  term  of  3 
years,  except  that  members  appointed  to 
the  initial  Council  shall  serve,  proportinate- 
ly.  for  terms  of  1.  2,  and  3  years,  as  deter- 
mined by  the  Secretary  at  the  time  of  ap- 
ix>intment. 

(2)  Vacancy.— A  member  of  the  Council 
who  is  appointed  to  fill  a  vacancy  in  the 
Council  occurring  prior  to  the  expiration  of 
the  term  for  which  the  predecessor  of  such 
member  was  appointed,  shall  be  appointed 
by  the  same  individual  who  appointed  such 
predecessor  pursuant  to  sulisection  (bKl) 
for  the  remainder  of  such  term. 

(3)  Expiration  of  term.— A  member  of 
the  Council  may  serve  after  the  expiration 
of  the  term  of  office  of  such  memlier  until 
the  successor  for  such  member  tias  taken 
office. 

(4)  Eligibility  for  successive  terms.— A 
member  of  the  Council  shall  be  eligible  to 
serve  successive  terms  of  office. 

(d)  Leadership  of  Council— 

(1)  Selection.— A  Chairperson  and  a  Vice 
Chairperson  of  the  Council  shall  be  selected 
by  the  President  from  among  the  members 
of  the  Council. 

(2)  Term  of  office.— The  Chairperson  and 
Vice  Chaiiperson  of  the  Council,  as  referred 
to  In  paragn4>h  (1).  shaU  serve  for  terms  of 
3  years. 

(e)  Meetings  of  Council.— 

(1)  Freqitency  of  meetings.— The  Chair- 
person of  the  Council,  as  referred  to  in  sul>- 
section  (d),  shall  convene  a  meeting  of  the 
Council  not  less  than  once  during  each  3- 
month  period. 

(2)  Quorum.— At  a  properly  convened 
meeting  of  the  Council,  the  presence  of  five 
Council  members  shall  constitute  a  quorum. 

(f)  Compensation.— A  member  of  the 
Coimcil  shall  be  paid  or  reimbursed  for 
travel  to  and  from  the  place  of  service  of 
such  member  and  for  other  expenses  associ- 
ated with  the  responsibilities  as  a  member 
of  the  CouncU. 

(g)  Staff.— The  staff  of  the  Council  sliall 
be  permanent  Federal  employees  of  the  De- 
partment of  Health  and  Himian  Services  of 
such  rank,  grade,  and  function  as  considered 
to  be  appropriate  by  the  Secretary. 

SEC  S.  RESPONSIBILmES  OF  THE  COUNaL. 

(a)  In  General.— The  Council  shall— 

(1)  assemble  the  existing  information  on 
the  relationship  between  nutrition  and 
health; 

(2)  identify  and  collect  the  ongoing  re- 
search within  the  various  Federal,  State, 
and  local  governmental  agencies,  the  private 
sector  in  the  United  States,  and  in  foreign 
countries; 

(3)  identify  the  aspects  of  the  relationship 
between  nutrition  and  health  that  require 
additional  research; 


(4)  monitor  ongoing  research  into  the  role 
of  nutrition  in  health,  including— 

(A)  methods  by  which  the  nutritional 
value  of  domestically  produced  food  prod- 
ucts may  be  improved; 

(B)  the  relationship  between  the  con- 
sumption of  specific  foods  and  nutrients  and 
the  incidence  and  treatment  of  specific  dis- 
eases and  conditions:  and 

(C)  the  optimal  level  of  foods  and  nutri- 
ents that  are  appropriate  under  various 
health  conditions  to  maximize  specific 
human  capabilities; 

(5)  monitor  the  progress  of  nutrition  edu- 
cation efforts  among  the  health  profession, 
other  segments  of  the  society,  and  the  gen- 
eral public;  and 

(6)  maintain  an  understandable  and  re- 
trievable database  of  existing  scientific  in- 
formation on  the  relationship  of  nutrition 
and  health  and  serve  as  a  clearinghouse  for 
such  information. 

(b)  Rules  and  Regulations.— The  Council 
is  authorized  to  adopt  such  rules  and  regula- 
tions as  may  be  necessary  to  carry  out  this 
Act. 

SEC  (.  RESPONSIBILmr  OF  OTHER  FEDERAL 
AGENaBS  TO  COOPERATE  WTtH  THE 
FEDERAL  COUNaU 

Each  Federal  agency  and  private  entity 
that  is  performing  nutrition  research  that  is 
completely  or  partially  funded  by  federally 
appropriated  funds  shall  cooperate  with  the 
Council  by  informing  the  Council  of  the  re- 
search of  such  agency  or  entity,  and  by 
filing  a  copy  of  the  final  report  of  the  prod- 
uct of  such  research  with  the  CouncU. 

SEC  7.  TREATMENT  OF  INFORMATION  ON  HLB. 

Submission  of  information  or  data  on  the 
relationship  between  nutrition  and  health 
to  the  Council  shall  not  affect  statutory  or 
common  law  trademark  status,  copyright,  or 
patent  rights. 

SEC  8.  REPOBTS. 

(a)  In  General.— Not  later  than  December 
31  of  each  year,  the  CouncU  shaU  submit  a 
report  to  the  Secretary  on  the  progress  of 
its  work  and  any  areas  of  suggested  research 
into  the  relationship  l>etween  nutrition  and 
health. 

(b)  Distribution.— Following  the  receipt 
by  the  Secretary  of  the  annual  report  of  the 
CouncU  under  subsection  (a),  the  Secretary 
shall  immediately  distribute  such  report, 
along  with  recommendations  of  the  Secre- 
tary regarding  such  report,  to  the  President, 
the  Secretary  of  Agriculture,  and  the  appro- 
priate authorizing  and  appropriating  com- 
mittees of  the  Congress  as  weU  as  to  such 
other  agencies  and  departments  as  the  Sec- 
retary considers  appropriate. 

SEC  >.  AUTHORIZATION  OF  APPROPRIATIONS. 

There  are  authorized  to  be  appropriated 
such  sums  as  may  be  necessary  to  carry  out 
this  Act* 


By  Mr.  BINGAMAN  (for  himself 
and  Mr.  Ford): 
S.  1740.  A  bill  to  establish  a  research 
and  demonstration  program  to  pro- 
mote cofirlng  of  natural  gas  and  coal 
in  certain  boilers,  to  provide  Federal 
funding  and  tax  incentives  to  carry 
out  the  program  and  to  clarify  the 
status  of  cofired  electric  utility  or  in- 
dustrial boilers  for  purposes  of  new 
source  performance  standards;  to  the 
Committee  on  Finance. 

COFIRING  PROMOTION  ACT 

•  Mr.  BINGAMAN.  BCr.  President.  I 
rise  on  behalf  of  Senator  Ford  and 
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myself  to  introduce  the  Coflring  Pro- 
motion Act  of  1989,  legislation  that 
will  provide  incentives  for  the  demon- 
stration aaid  deployment  of  natural 
gas  cofiring  technologies. 

Natural  gas  is  our  Nation's  cleanest 
fossil  fuel.  Its  combustion  emits  virtu- 
ally no  particulates,  sulfur  oxides,  or 
reactive  hydrocarbons,  and  it  produces 
far  lower  emissions  of  nitrogen  oxides 
per  xmit  of  energy  than  oil  or  coal. 
Natural  gas  produces  only  about  half 
as  much  carbon  dioxide  per  unit  of 
energy  as  coal.  What  this  adds  up  to  is 
that  natural  gas  can  play  an  impor- 
tant part  in  achieving  the  emissions 
reductions  that  will  be  required  when 
the  Congress  reauthorizes  the  Clean 
Air  Act. 

Cofiring  refers  to  burning  natural 
gas  and  coal  together  in  the  primary 
combustion  zone  of  the  same  boiler. 
Basic  natural  gas  cofiring  involves  the 
injection  of  natural  gas  with  pulver- 
ized coal  into  the  primary  combustion 
zone  of  a  boiler.  Since  natural  gas  con- 
tains virtually  no  sulfur  or  nitrogen, 
its  substitution  for  a  certain  percent- 
age of  coal  will  naturally  reduce  emis- 
sions of  sulfvu-  dioxide  [SO^]  and 
oxides  of  nitrogen  [NO,].  These  two 
air  pollutants  are  the  precursors  of 
acid  rain.  Tests  have  indicated  that  co- 
firing  is  potentially  one  of  the  most 
cost-effective  ways  to  reduce  SOj  and 
NO,  emissions. 

Duquesne  Light  Co.,  Consolidated 
Natural  Gas  Co.,  and  the  Gas  Re- 
search Institute  recently  completed  a 
cofiring  demonstration  at  Duquesne's 
Cheswick  powerplant,  north  of  Pitts- 
burgh. The  demonstration  program 
documented  a  25  percent  reduction  of 
NO,  emissions  using  6  to  10  percent 
natural  gas  cofiring.  The  program  also 
documented  greater  than  proportional 
reductions  of  SOj  emissions  under  cer- 
tain operating  conditions.  Clearly,  this 
technology  is  worth  pursuing. 

In  addition  to  SO2  and  NO,  emis- 
sions reductions,  cofiring  offers  other 
advantages.  First,  cofiring  offers  a  sub- 
stantial number  of  operating  flexibili- 
ties and  efficiencies  for  electric  utility 
and  industrial  coal  plants  and  can  help 
old  plants  operate  at  or  near  their 
rated  capacities.  Second,  using  natural 
gas  in  coal  boilers  can  widen  the  range 
of  coals  that  can  be  burned.  Third,  all 
of  this  can  be  accomplished  at  a  very 
low  capital  cost  and  with  virtually  no 
technological  risk. 

In  the  context  of  the  clean  air 
debate,  basic  cofiring  can  be  an  impor- 
tant bridge  technology.  Basic  cofiring 
promises  to  be  a  cost-effective  means 
for  electric  utilities  with  older  coal 
burning  plants  to  achieve  emissions  re- 
ductions during  the  period  preceding 
the  commercial  availability  of  iimova- 
tive  clean  coal  technologies.  Without 
cofiring.  electric  utUities  will  be  left 
with  the  choice  between  phasing  out 
still  useful  old  powerplants  or  making 
exceptionally     large    capital     invest- 


ments in  retrofitting  such  plants  with 
scrubbers. 

Furthermore,  cofiring  might  actual- 
ly help  to  preserve  mining  jobs  by 
making  it  possible  for  utilities  to  con- 
tinue to  bum  high-sulfur  coal.  In 
many  instances,  scrubbers  may  be  im- 
practical. Cofiring  will  make  it  possi- 
ble for  electric  utilities  to  continue  to 
use  their  existing  coal  supplier  when  a 
powerplant  would  otherwise  be  forced 
to  switch  to  low-sulfur  coal,  reduce 
output,  or  even  close. 

Advanced  natural  gas  cofiring  tech- 
nologies promise  to  achieve  even 
greater  emissions  reducitons  at  low 
capital  cost.  These  technologies  are 
known  as  gas  rebum  technologies. 
This  term  refers  to  the  injection  of 
natural  gas  into  the  upper  furnace 
region  of  a  boiler  to  produce  a  fuel- 
rich  zone  that  reduces  NO,.  Tests  indi- 
cate that  20  percent  natural  gas  cofir- 
ing in  a  rebum  application  can  reduce 
NO,  emissions  by  60  percent  and  SO2 
emissions  by  20  percent.  When  mated 
with  sorbent  injection  technology,  gas 
rebum  can  produce  a  50-percent  re- 
duction in  SOj  emissions.  A  demon- 
stration project  using  as  rebum  with 
in-duct  sorbent  injection  was  selected 
for  Federal  cost  sharing  as  part  of  the 
first  round  of  the  Department  of  En- 
ergy's Clean  Coal  Technology  Pro- 
gram. 

While  basic  cofiring  technology  is 
commercially  available,  further  testing 
and  full-scale  demonstrations  are 
needed.  Some  of  the  questions  that 
remain  to  be  answered  include: 

What  is  the  optimal  level  of  natural 
gas  injection  to  achieve  the  maximum 
environmental  amd  operational  bene- 
fits of  cofiring? 

What  influence  might  the  use  of  dif- 
ferent boiler  types  or  different  coal 
types  have  upon  the  effectiveness  of 
cofiring. 

In  short,  what  is  needed  is  a  pro- 
gram to  obtain  critical  operating  data 
to  define  the  optimum  conditions  for 
using  cofiring  to  reduce  emissions. 
This  data  will  enable  utilities  and 
large  industrial  boiler  operators  to 
proceed  with  confidence  in  retrofitting 
their  existing  coal-fired  boilers  to 
accept  cofiring. 

The  Cofiring  Promotion  Act  of  1989 
establishes  just  such  a  program.  First, 
this  legislation  authorizes  the  Secre- 
tary of  Energy  to  administer  a  3-year, 
$18  million  program  for  the  research, 
development,  and  demonstration  of  co- 
firing  technologies.  Second,  this  legis- 
lation provides  certain  tax  incentives 
to  promote  research  and  demonstra- 
tion of  these  technologies.  Third,  this 
legislation  clarifies  that  electric  utility 
and  industrial  boiler  operators  that 
retrofit  their  faciltiies  with  cofiring 
technologies  will  not  subject  them- 
selves to  new  source  permitting  review 
or  the  new  source  performance  stand- 
ards under  the  Clean  Air  Act.  Similar 
legislation  has  been  introduced  in  the 


House  of  Representatives  by  Congress- 
man Ralph  Regula. 

In  closing,  cofiring  technology  has 
demonstrated  great  promise.  The  leg- 
islation that  Senator  Ford  and  I  have 
introduced  today  is  a  modest  measure 
that  will  help  to  ensure  that  this  tech- 
nology will  live  up  to  its  promise  when 
the  time  comes  for  compliance  with 
the  anticipated  reauthorization  of  the 
Clean  Air  Act.  I  urge  my  colleagues  to 
joint  Senator  Ford  and  me  in  sponsor- 
ing the  Cofiring  Promotion  Act  of 
1989. 

Mr.  President,  I  ask  unanimous  con- 
sent that  a  section-by-section  analysis 
and  the  text  of  the  bill  that  I  have  in- 
troduced be  printed  in  the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  1740 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of   the    United    States    of 
America  in  Congress  assembled, 

SECTION  1.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Cofiring 
Promotion  Act  of  1989". 

SEC.  2.  findings.  ;*-^ 

The  Congress  recognizes  that— 

(a)  coal  is  an  enormous  domestic  re- 
sources; 

(b)  harmful  emissions  from  the  combus- 
tion of  coal  will  limit  the  percentage  of  the 
resource  base  which  is  deemed  "useable."; 

(c)  natural  gas  is  an  abundant  domestic  re- 
source that  has  superior  environmental 
qualities: 

(d)  certain  technologies  combine  natural 
gas  with  coal  in  order  to  reduce  sulfur  diox- 
ide (SOi)  and  nitrogen  oxides  (NO.)  emis- 
sions, particulates  and  carbon  dioxide  (CO2) 
from  the  combustion  of  coal;  and  in  some 
boilers  improves  the  operating  efficiency  of 
the  boiler  by  reducing  slaggring; 

(e)  certain  teclinologies  offer  the  potential 
to  extend  the  usable  coal  resource  base  in 
the  United  States; 

(f )  the  United  States  will  continue  to  rely 
on  domestic  coal  as  a  primary  fuel  in  elec- 
tric generation. 

Therefore,  it  is  in  the  national  interest  to 
encourage  the  utilization  of  those  natural 
gas  technologies  that  reduce  (SOi)  and 
(NO.)  emissions  resulting  from  the  combus- 
tion of  coal. 

SEC.  101.  research  and  demonstration  pro- 
gram. 

(a)  The  Secretary  of  Energy  shall  estab- 
lish and  carry  out  a  program  of  research, 
development  and  demonstrations  of  cofiring 
natural  gas  with  coal  in  utility  and  large  in- 
dustrial boilers  in  order  to  determine  opti- 
mal natural  gas  injection  levels  for  both  en- 
vironmental and  operational  benefits; 

(b)  The  Secretary  shall  enter  into  cooper- 
ative agreements  with,  and  provide  financial 
assistance,  under  this  section,  to  appropri- 
ate parties  for  application  of  cofiring  tech- 
nologies to  boilers  to  demonstrate  this  tech- 
nology; 

(c)  There  is  authorized  to  be  appropriated 
to  the  Secretary  not  more  than  $6  million 
for  each  of  the  fiscal  years  1990,  1991  and 
1992  for  purposes  of  this  Section. 

SEC.  102.  incentives  for  cofiring. 

(a)  Credit  for  Research  and  E>EifONSTRA- 
TiON.— Section  41(d)(3)(A)  of  the  Internal 
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Revenue  Code  of  1986  is  amended  to  read  as 
follows: 

(A)  IM  GENERAL.-  Research  shall  be  treated 
as  conducted  for  the  purpose  described  in 
this  paragraph  if  it  relates  to— 

"(i)  a  new  or  improved  function. 

"(11)  performance, 

"(iii)  reliabUity  or  quality,  or 

"(Iv)  cofiring  natural  gas  with  coal  in 
order  to  improve  the  coal  combustion  proc- 
ess and  reduce  sulfur  dioxide  and  nitrogen 
oxides  emissions  from  the  coal.". 

(b)  Five- Yeah  Recovery  or  Cost  or  Cofir- 
ing Equipment.— Section  168(iKll)  of  the 
Internal  Revenue  Code  of  1986  is  amended 
to  read  as  follows: 

"(11)  Research  and  experimentation.— 
The  term  'research  and  experimentation'  in- 
cludes— 

"(A)  the  same  meaning  a£  the  term  re- 
search and  experimental  has  imder  section 
174,  or 

"(B)  equipment  that  cofires  natural  gas 
with  coal  in  order  to  improve  the  coal  com- 
bustion process  tmd  reduce  sulfur  dioxide 
and  nitrogen  oxides  emissions  from  the  coal. 

(c)  Exclusion  From  Alternative  Mini- 
mum Taxable  Incobie.— Section  56(a)(1)(B) 
is  amended  to  read  as  follows: 

"(B)  Exception  por  certain  propertt.— 
This  paragraph  shall  not  apply  to  property 
described  in  paragraph  (1),  (2),  (3).  or  (4)  of 
section  168(f)  or  property  described  in 
(11)(B)  of  section  168(i). 

(d)  Cofiring  and  New  Source  Perform- 
ance Standards.— Section  302  of  the  cnean 
Air  Act  is  amended  by  adding  a  new  section 
as  follows: 

"(r)  the  terms  'modifications'  and  recon- 
struction' shall  have  the  meaning  provided 
by  regulations  promulgated  by  the  Adminis- 
trator, provided  that  such  terms  shall  not 
include  any  physical  change  or  change  in 
the  manner  of  operation  of  an  electric  utili- 
ty or  industrial  boiler  related  to  cofiring 
natural  gas  with  coal." 

Section-by-Section  Analysis  of  the 
Cofiring  Promotion  Act  of  1989 

Section  1:  Short  Title— The  short  title  of 
this  legislation  is  the  Cofiring  Promotion 
Act  of  1989. 

Section  2:  Findings- It  is  found  that  it  is 
in  the  national  interest  to  encourage  the 
utilization  of  natural  gas  cofiring  technol- 
ogies that  reduce  sulfur  dioxide  (SOj)  and 
nitrogen  oxide  (NO.)  emissions  resulting 
from  the  combustion  of  coal. 

Section  101:  Research  and  Demonstration 
Program. 

Subsection  (a):  The  Secretary  of  Energy  is 
authorized  to  carry  out  a  research,  develop- 
ment and  demonstration  program  to  deter- 
mine optimal  natual  gas  cofiring  levels  for 
environmental  and  operational  benefits  in 
electric  utility  and  large  industrial  boilers. 

Subsection  (b):  The  Secretary  of  Energy 
shall  enter  into  cooperative  agreements  to 
demonstrate  cofiring  t«chnolgies. 

Subsection  (c):  Not  more  than  $6  million 
is  authorized  to  be  appropriated  in  each  of 
fiscal  years  1990.  1991  and  1992  for  the  pur- 
poses of  this  section. 

Section  102:  Incentives  for  Cofiring. 

Subsection  (a):  The  definition  of  "quali- 
fied research"  for  purposes  of  the  credit  for 
increasing  research  activities  under  section 
41  of  the  Internal  Revenue  Code  of  1986  is 
expanded  to  include  research  relating  to  co- 
firing  natural  gas  with  coal  for  purposes  of 
improving  the  coal  combustion  process  and 
reducing  SO»  and  NO.  emissions  from  coal. 

Subsection  (b):  Cofiring  equipment  shall 
qualify  for  five-year  cost  recovery  imder  the 


Internal  Revenue  Code  of  1988.  The  defini- 
tion of  "research  and  experimentation"  for 
purposes  of  the  iwxelerated  cost  recovery 
system  under  section  168  of  the  Code  is 
amended  to  include  cofiring  equipment. 

Subsection  (c):  Section  56  of  the  Internal 
Revenue  Code  of  1986  which  details  adjust- 
ments in  computing  alternate  minimum  tax- 
able income  is  amended  to  include  cofiring 
equipment  among  the  property  excluded  for 
purposes  of  computing  alternate  minimum 
taxable  income. 

Subsection  (d):  The  status  of  electric  utili- 
ty and  industrial  boilers  that  use  natural 
gas  cofiring  is  clarified  for  purposes  of  new 
source  permitting  review  and  new  source 
performance  standsu-ds  under  the  (Hean  Air 
Act.  In  particular,  the  terms  "modification" 
and  "reconstruction  ■  shall  not  include  any 
physical  or  operational  change  related  to  co- 
firUig  natural  gas  with  coal  in  an  electric 
utility  or  industrial  boiler.  Since  natural  gas 
cofiring  provides  a  cost-effective  means  to 
reduce  SQh  and  NO.  emissions  from  coal- 
fired  boilers,  it  should  not  be  subject  to  the 
modification/reconstruction  provisions  of 
the  Clean  Air  Act  which  were  Intended  to 
prevent  sources  from  being  rebuilt  without 
complying  with  new  source  performance 
standards.* 

•  Mr.  FORD.  Mr.  President,  I  am 
pleased  to  join  the  Senator  from  New 
Mexico  [Mr.  Bingahan]  in  sponsoring 
legislation  which  I  believe  will  make  a 
major  contribution  toward  alleviating 
an  important  environmental  concern 
while  at  the  same  time  p>erserve  the 
jobs  of  coal  miners  In  my  State  and 
elsewhere  in  the  coalfields. 

What  we  are  talking  about  is  com- 
bining two  of  our  country's  greatest 
fuel  resources— coal  and  natural  gas- 
in  establisliing  a  meaningful  research 
and  development  program  to  promote 
cofiring  of  these  two  fuels. 

Although  there  is  some  existing  re- 
search taking  place  as  part  of  DOE's 
Clean  Coal  Program,  a  much  more  fo- 
cused effort  should  be  made  by  the 
Government  and  the  private  sector  as 
early  as  possible.  It  is  time  to  step  up 
the  research  and  provide  the  incen- 
tives to  get  this  technology  in  the  mar- 
ketplace. 

Mr.  President,  cofiring  is  a  modest 
portion  of  the  current  clean  coal  pro- 
gram of  DOE.  In  fact,  five  projects 
have  been  selected  for  DOE  funding, 
one  each  in  Ohio  and  Indiana  and 
three  in  Illinois,  to  test  various  meth- 
ods of  cofiring  natural  gas  with  coal  in 
different  types  of  utility  boilers.  This 
technology  combines  the  clean  burn- 
ing characteristics  of  natural  gas  with 
the  attractive  economics  of  existing 
base  load  coal  powerplants.  For  cer- 
tain types  of  boilers,  combined  coal- 
natural  gas  technologies  may  be  the 
only  practical  method  of  achieving 
substantial  SOs  and  NO.  reductions. 

What  we  need  to  do  is  expand  and 
emphasize  this  program.  Our  legisla- 
tion will  do  this. 

Without  being  too  technical,  the  co- 
firing  of  natural  gas  with  coal  can  be 
divided  into  three  separate  categories: 
basic  cofiring,  natural  gas  rebiu-n,  and 
rebum  with  sorbent  injection.  Let  me 


briefly  describe  each  technology  and 
its  benefits. 

First,  simple  cofiring  of  natural  gas 
with  coal  involves  the  injection  of  gas 
into  the  boiler  to  provide  a  fraction  of 
its  total  heat  input.  Originally,  it  was 
thought  that  this  teclinique  would 
reduce  the  amount  of  SOz  and  NO, 
emissions  in  the  same  proportion  that 
gas  was  used  in  the  boilder.  However, 
recent  experience  with  the  Cheswick 
power  station  in  Peimsylvania  found 
that  even  greater  than  proportional 
reductions  of  SOi  occurred.  'That  test, 
which  involved  a  570  megawatt  tan- 
gentially-fired  boiler,  found  that  cofir- 
ing 1  percent  to  3  percent  gas  could 
obtain  SO:  reductions  or  approximate- 
ly 3  percent  to  10  percent.  Similarly.  6 
percent  to  12  percent  cofiring  could 
reduce  NO,  by  10  percent  to  15  per- 
cent. 

Second,  rebum  technology  is  aimed 
at  reducing  powerplant  NO,  emissions. 
It  also  involves  using  gas  as  a  small 
portion  of  the  boiler  fuel,  but  unlike 
basic  cofiring.  rebum  technology  in- 
volves injecting  that  fuel  into  a  zone 
beyond  the  primary  combustion  zone 
to  create  a  natural  gas  rich  "rebum" 
zone.  Overfire  air  is  added  in  a  final 
burnout  zone  to  complete  the  overall 
combustion  process.  In  this  rebuim 
zone,  much  of  the  NO,  present  is  con- 
verted to  elemental  nitrogen.  Pilot 
tests  indicate  that  a  majority  of  cy- 
clone boilers  could  successfully  apply 
this  technology  in  order  to  reduce 
their  NO,  emissions  by  approximately 
60  percent.  It  is  particularly  signifi- 
cant that  rebum  technology  is  effec- 
tive in  reducing  emissions  from  cy- 
clone boilers,  as  no  commercially  dem- 
onstrated combustion  modification 
technique  exists  for  these  boilers. 

Third,  gas  rebum  with  sorbent  injec- 
tion refers  to  combining  rebum  tech- 
niques with  the  injection  of  dry  calci- 
um-based sorbent  in  the  overfire  air 
area  of  the  boiler  to  reduce  SOi  emis- 
sions. This  method  of  sorbent  injec- 
tions avoids  the  cost  and  complexity  of 
other  systems  of  sorbent  injection,  im- 
proves sorbent  utilization,  and  reduces 
the  amounts  of  sorbent  required. 
Using  15  to  20  percent  proportion  of 
natural  gas  in  a  rebum/sorbent  injec- 
tion configuration  can  achieve  the 
NO,  reductions  cited  above  and  also 
reduce  SOj  emissions  by  50  percent. 

The  economics  of  using  a  particular 
natural  gas  cofiring  technology  at  any 
given  utility  facility  depend  on  various 
factors,  including  capacity,  technical 
options,  age  of  the  plant,  capacity  fac- 
tors, the  sulfur  content  of  the  coal 
used,  and  the  availability  of  gas. 

One  reason  that  cofiring  is  so  prom- 
ising is  that  the  top  100  SOi  emitting 
powerplants  are  an  average  of  5  miles 
from  a  natural  gas  pipeline,  and  some- 
times are  that  close  to  two  or  more 
pipelines. 
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Mr.  President,  I  made  reference  to 
the  positive  impact  a  successful  cofir- 
ing  technology  could  have  on  both  the 
natural  gas  and  coal  Industries  if  it  is 
brought  to  the  marketplace.  We  Icnow 
that  undoubtedly  pending  environ- 
mental legislation  is  going  to  impact 
today's  utility  industry  and  adversely 
affect  employment  in  the  high  sulfur 
coal  industry.  That  is  the  thrust  of  the 
President's  program.  We  need  to  do  all 
we  can  to  minimize  the  economic  dislo- 
cation a  new  regulatory  regime  would 
impose. 

Cofiring  could,  in  many  instances, 
actually  help  protect  certain  mining 
jobs  that  might  otherwise  be  in  jeop- 
ardy. 

Faced  with  the  need  to  reduce  emis- 
sions from  existing  plants,  utilities  can 
choose  to  install  a  scrubber,  switch  to 
low  sulfur  coal,  or  cofire.  Undoubted- 
ly, the  scrubber  option  will  preserve 
current  coal  industry  employment  pat- 
terns by  allowing  plants  to  continue 
using  the  current  coal  supplies.  But 
for  many  plants,  scrubber  may  be  im- 
practical—scrubbers economics  will  be 
less  favorable  for  older  and  smaller 
plants.  In  other  cases,  plants  may  not 
have  the  physical  space  for  a  scrubber, 
or  an  operator  may  need  to  achieve 
NO,  reductions  in  addition  to  SOi  re- 
ductions. In  these  instances,  the 
choice  is  between  fuel  switching,  plant 
output  reductions,  and  cofiring.  Given 
these  alternatives,  cofiring  preserves 
jobs  by  allowing  plants  to  remain  in 
normal  operation  and  use  current  coal 
supplies. 

A  significant  number  of  plants  could 
be  in  this  situation.  While  it  is  diffi- 
cult to  determine  with  precision  the 
thresholds  beyond  which  scrubbing 
becomes  impractical,  there  are  550 
boilers  imits  imder  300  MW  in  size  and 
over  30  years  of  age.  These  550  plants 
bum  84  million  tons  of  coal  annually 
which,  based  on  industry  employment 
indices,  would  support  the  employ- 
ment of  16.000  mine  workers. 

Thus  the  employment  impacts  of  co- 
firing  must  be  viewed  in  light  of  the 
alternatives  facing  the  utility.  In  many 
cases,  cofiring  may  be  the  least  disrup- 
tive and  most  economic  option  and 
may  preserve  jobs  that  would  other- 
wise be  lost. 

By  generating  additional  demand  for 
natural  gas,  cofiring  would  also  help 
stimulate  additional  employment  op- 
portunites  in  the  gas  production 
sector.  An  economic  impact  study  done 
at  Southern  Methodist  University  as- 
sessed the  impact  of  higher  natural 
gas  production  in  Texas  on  employ- 
ment. The  study  foimd  a  potential 
gain  of  22,614  new  jobs  in  Texas  from 
an  increase  of  just  379  Bcf  of  natural 
gas  production.  Based  on  this  relation- 
ship, the  employment  growth  result- 
ing from  expanded  gas  demand  of  200 
Bcf  of  750  Bcf  would  be  12.000  to 
45.000  jobs. 


Natural  gas  cofiring  is  one  of  the 
most  promising  and  cost-effective 
near-term  clean  fuel  technologies,  es- 
pecially or  retrofitting  existing  coal- 
fired  boilers.  As  I  noted,  several  dem- 
onstration projects  are  currently  being 
funded  through  DOE's  Clean  Coal 
Program,  but  this  option  should  be 
given  a  higher  priority  within  the  De- 
partment and  encouraged  in  the  mar- 
ketplace. 

Again,  I  am  pleased  to  join  with  Sen- 
ator BiNGAMAK  in  supporting  a  new  ini- 
tiative into  this  promising  area.  I  urge 
our  colleagues  in  the  Senate  to  join  us 
in  this  worthwhile  effort.* 


By  Mr.  McCAIN  (for  himself, 
Mr.  Danforth,  and  Mr.  Bond): 
S.  1741.  A  bill  to  amend  the  Federal 
Aviation  Act  of  1958  to  increase  com- 
petition among  commercial  air  carriers 
at  the  Nation's  major  airports,  and  for 
other  purposes;  to  the  Committee  on 
Commerce,  Science,  and  Transporta- 
tion. 

AIRLINE  COMPETITION  ENHANCEMENT  ACT 

•  Mr.  McCAIN.  Mr.  President,  11 
years  ago  we  deregulated  the  U.S.  air- 
line Industry.  Through  the  first  few 
years  deregulation  worked  as  its  pro- 
moters predicted:  215  new  airlines 
were  formed,  prices  were  slashed, 
more  Americans  flew  than  ever  before. 
Competition  effectively  replaced  regu- 
lation to  the  consumers'  benefit.  How- 
ever, over  the  last  couple  of  years 
some  disturbing  trends  have  devel- 
oped. 

The  industry  has  lost  its  early  vitali- 
ty. Only  59  of  the  215  airlines  remain 
in  some  form.  The  People  Expresses 
and  Frontiers  have  disappeared.  The 
top  eight  airlines  now  control  nearly 
90  percent  of  the  market,  up  from  78 
percent  at  the  time  of  deregulation. 
Recent  studies  by  the  General  Ac- 
counting Office,  the  Department  of 
Transportation,  even  the  Air  Trans- 
port Association  show  a  direct  correla- 
tion between  increasing  concentration 
at  certain  airports  and  higher  fares. 
The  evidence  also  indicates  that  con- 
centrated markets  have  failed  to  move 
in  the  opposite  direction. 

I  fear  that  we  are  entering,  if  we 
have  not  entered,  a  state  of  de  facto 
reregulation.  This  is  not  the  promise 
of  deregulation.  This  will  not  result  in 
long-tenn  benefits  to  the  consumer 
nor  to  the  industry.  We  must  find  a 
way  to  reverse  these  trends.  Today,  to- 
gether with  the  ranking  member  of 
the  Committee  on  Commerce,  Science, 
and  Transportation,  I  am  introducing 
legislation  designed  to  address  what 
we  consider  to  be  the  most  egregious 
airline  practices  that  are  inhibiting 
competition. 

The  Commerce  Committee's  Avia- 
tion Subcommittee  has  held  3  days  of 
hearings  over  the  last  year,  at  which 
we  examined  the  findings  of  three 
GAO  studies,  one  DOT  study  and  part 
of  another,  as  well  as  one  industry 


study.  The  legislative  recommenda- 
tions we  are  making  have  been  based 
on  this  exhaustive  examination.  Addi- 
tionally, Aviation  Subcommittee 
Chairman  Ford  has  assured  us  that  he 
will  give  this  measure  prompt  and 
complete  examination. 

The  first  area  the  legislation  ad- 
dresses is  computer  reservation  sys- 
tems. There  is  virtual  unanimity  that 
something  must  be  done  in  this  area  to 
restore  the  competitive  balance.  We 
believe  the  cleanest  answer  to  this 
problem  is  to  separate  CRS's  from  air- 
lines. Currently,  $300  million  is  trans- 
ferred from  have-nots  to  haves  by  way 
of  booldng  fees.  Also,  estimates  range 
from  10  to  15  percent  of  the  bookings 
on  an  airline  owning  one  of  the  top 
CRS's  come  from  the  fact  of  this  own- 
ership, not  from  some  competitive 
factor  associated  with  the  airline  serv- 
ice. 

In  conjunction  with  the  above,  we 
proposed  to  outlaw  code  sharing.  This 
is  when  two  independent  airlines  share 
the  same  two-letter  code  on  the  CRS 
screen.  This  stifles  competition  at  the 
regional  level.  One  flying  from  across 
country  to  a  rural  town  will  believe 
they  are  flying  the  same  airline  when 
they  are  not.  Because  of  code  sharing 
they  may  not  realize  that  competition 
exists  from  a  hub  to  a  particular  spoke 
destination. 

We  also  propose  to  remedy  the  over- 
sight of  the  Deregulation  Act  that 
failed  to  lift  the  prohibition  on  PTC 
action  in  the  airline  field.  Every  other 
deregulated  industry  is  subject  to  FTC 
oversight.  The  airlines  should  be  no 
different. 

The  next  section  of  the  legislation 
would  amend  section  411  of  the  Feder- 
al Aviation  Act.  This  is  a  little  known 
and  little  used  law  which  theoretically 
gives  DOT  the  ability  to  police  unfair 
competitive  practices  in  the  airline  in- 
dustry. We  would  strengthen  that  sec- 
tion. Besides  CRS's,  the  area  most  dis- 
cussed as  needing  action  is  access  to 
the  actual  facilities  at  airports.  This 
section  would  give  airlines  wishing  to 
begin  service  at  a  particular  airport 
the  ability  to  crack  concentrated  hubs. 

In  conjunction  with  the  above,  the 
legislation  calls  for  a  new  approach  to 
slot-constrained  airports.  The  GAO, 
when  asked  what  they  considered  the 
number  one  problem  in  the  industry, 
responded  that  it  was  access  to  slot- 
constrained  airports.  We  would  call  on 
DOT  to  construct  a  new  mechanism 
that  would  lease  such  slots  in  a  more 
competitive  fashion. 

Finally,  we  would  give  the  Secretary 
of  Transportation  the  authority  to 
waive  the  antihead  tax  law  in  limited 
circumstances.  If  an  airport  is  concen- 
trated and  in  need  of  new  facilities,  we 
want  to  give  them  flexibility  to  do  so, 
consistent  with  our  National  Trans- 
portation Policy.  This  waiver  is  limited 
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to  capacity,  security,  and  noise  abate- 
ment. 

I  believe  the  facts  are  clear.  Action  is 
needed.  This  measure  contains  our 
view  of  what  is  appropriate.  We  wel- 
come the  views  of  all,  there  wiU  be  op- 
portunity for  expression.  However,  we 
must  move  forward.* 
•  Mr.  DANFORTH.  Mr.  President, 
when  Congress  passed  the  Airline  De- 
regulation Act,  our  intention  was  to 
substitute  competition  for  regulation. 
We  believed  that  vigorous  competition 
would  ensure  consumers  quality,  low- 
priced  service. 

In  the  early  years  of  deregulation  it 
looked  like  we  had  made  a  good 
choice.  We  saw  the  creation  of  215  new 
airlines.  Many  of  those  new  airlines 
were  aggressive,  low-cost  carriers  that 
brought  air  fares  down. 

Mr.  President,  recently  something 
has  gone  terribly  awry  with  airline  de- 
regulation. Only  59  of  those  215  new 
turlines  have  survived.  Virtually  all  of 
the  low-cost  carriers,  such  as  World, 
Capitol,  Air  Florida.  Frontier,  and 
People  Express,  have  vanished. 

My  home  State  of  Missouri  presents 
two  good  examples  of  the  problems 
with  airline  deregvQation.  In  St.  Louis, 
TWA  has  purchased  its  major  compet- 
itor, Ozark,  and  has  contructed  a  "for- 
tress hub."  It  controls  81  percent  of 
the  gates  and  its  share  of  boarding 
passengers  has  reached  82  percent.  On 
the  other  hand,  In  Kansas  City,  Bran- 
iff  Airlines,  a  medium-sized  carrier, 
has  just  filed  for  reorganization  under 
chapter  11  of  the  bankrupty  laws.  Its 
GEO,  William  McGee,  explained  that 
it  could  not  compete  with  the  mega 
carriers  that  have  arisen  since  deregu- 
lation because  of  their  marketing  ad- 
vantages, such  as  computer  reserva- 
tion systems,  and  their  control  of  air- 
port facilities  and  slots  at  capacity- 
controlled  airports.  Branlff 's  problems 
have  had  repercussions  su'ound  the 
State.  Service  has  been  reduced  or 
eliminated  by  Branlff  and  Its  commut- 
er affiliates  in  Columbia,  Joplin, 
fUrksvUle,  and  Springfield. 

Missouri's  airline  passengers  are 
facing  problems  that  are  shared  by 
travelers  across  the  country.  Consum- 
ers are  not  getting  the  benefits  that 
vigorous  competition  was  supposed  to 
provide. 

Mr.  President,  these  problems  have 
arisen  because  airlines  have  been  al- 
lowed to  purchase  their  competitors. 
As  a  result,  we  now  have  eight  mega 
carriers  that  control  90  percent  of  the 
U.S.  air  travel  market.  Moreover,  air- 
lines have  changed  the  way  in  which 
they  operate  from  linear  patterns  to 
hub-and-spoke  systems.  The  dominant 
airlines  have  kept  competition  down  at 
their  hubs  by  using  their  control  of 
terminal  space,  baggage  carousels  and 
gates  to  deter  new  entry.  Finally,  the 
marketing  and  pricing  practices  of  the 
dominant    airlines    have    greatly    re- 


duced the  life  expectancy  of  small- 
and  medium-sized  carriers. 

Numerous  studies  requested  by  the 
Commerce  Committee  demonstrate 
that  the  concentration  of  the  airline 
industry  and  the  anticompetitive  prac- 
tices of  the  mega  carriers  are  driving 
up  air  fares.  The  General  Accounting 
Office  [GAO]  reported  that  at  St. 
Louis.  TWA  was  able  to  raise  its  prices 
three  times  higher  than  the  average 
national  fare  increase  in  the  year  after 
it  merged  with  Ozark.  The  GAO  also 
reported  that,  at  concentrated  hub  air- 
ports, dominant  airlines  received  27 
percent  higher  average  fares  than  air- 
lines get  at  nonconcentrated  airports. 
Further,  it  found  that  in  13  of  15 
cases,  the  dominant  airline  at  an  air- 
port is  getting  a  higher  average  fare 
than  the  nondominant  airlines  operat- 
ing out  of  those  airports. 

A  Department  of  Transportation 
[DOT]  study  confirmed  the  results  of 
the  GAO's  work.  It  found  that  be- 
tween 1985  and  1988,  fares  at  seven  of 
nine  concentrated  airports  surveyed 
rose  at  two  to  three  times  the  11-per- 
cent Increase  in  the  national  average 
of  air  fares. 

At  the  same  time  that  dominant  air- 
lines have  been  growing  and  raising 
fares,  new  entrants  and  smaUer  com- 
petitors have  been  systematically 
eliminated.  Through  purchases  or 
joint  marketing  arrangements  the 
large  carriers  have  obtained  control  48 
of  the  50  largest  regional  airlines.  The 
ability  of  smaller  carriers  to  grow  has 
been  inhibited  by  the  major  carriers 
obtaining  20-  to  40-year  leases  on  gates 
at  the  busiest  airports.  A  new  airline 
must  pay  exorbitant  fees  to  gain 
access  to  these  gates.  For  example,  in 
Detroit,  Southwest  Airlines  pays 
Northwest  Airlines  $150  per  flight  to 
use  a  gate.  This  is  19  times  what 
Northwest  pays  the  airport  authority 
for  gate  space.  The  former  president 
of  People  Express,  Harold  J.  Paretl. 
believes  the  mega  airlines  advantages 
are  so  great  that  starting  a  national 
carrier  today  is  an  impossible  dream. 

SOLUTIONS 

Mr.  President,  we  know  what  the 
problems  are.  At  the  Commerce  Com- 
mittee's urging,  four  reports  have  been 
done,  three  by  GAO  and  one  by  DOT. 
Another  DOT  report  is  underway.  The 
committee  had  3  days  of  hearings  on 
these  reports.  All  the  evidence  points 
to  the  same  conclusion.  Concentration, 
anticompetitive  practices  and  capacity 
limits  are  raising  air  fares.  Given  this 
knowledge,  our  mission  is  to  breathe 
new  life  into  fading  airline  competi- 
tion. Today  we  are  taking  the  first 
step  by  introducing  the  Airline  Com- 
petition Enhancement  Act  of  1989.  If 
enacted,  the  bill  would  eliminate  bar- 
riers to  entry  and  anticompetitive 
practices  that  are  keeping  airlines 
from  providing  the  public  quality  air 
transportation  at  reasonable  prices. 
Our  proposal  is  divided  into  two  parts. 


First,  it  would  reduce  the  market 
power  of  dominant  airlines  by  divesti- 
ture of  computer  reservation  systems, 
eliminating  code-sharing  and  provid- 
ing avenues  for  challenges  to  domi- 
nant airlines'  predatory  pricing  and 
stranglehold  on  airport  facilities. 
Second,  it  would  work  to  expand  ca- 
pacity by  opening  up  slot-constrained 
airports  and  permitting  the  use  of  pas- 
senger facility  charges  to  expand  air- 
ports. 

1.  MARKET  POWER  CONTROLS.— DlVUlliUltl  OP 
COMPTTTKR  RESERVATION  SYSTEMS 

Our  bill  would  require  the  mega  car- 
riers to  sell  their  computer  reservation 
systems  [CRS].  CRS's  are  used  by 
travel  agents  to  make  85  percent  of 
airline  reservations.  DOT  studies  have 
foimd  that  travel  agents  favor  CRS- 
ownlng  airlines  in  booking  flights. 
This  is  not  siirprising  since  CRS 
owners  require  travel  agents  to  book  a 
minimum  number  of  their  flights  on 
the  system.  Moreover,  the  CRS- 
owning  airline  can  out-maneuver  its 
competitors  because  it  updates  its  own 
fare  and  seat  availability  in  the  system 
more  quickly  than  its  competitors'  in- 
formation. CRS  owners  charge  non- 
owner  airlines  a  booking  fee  of  about 
$2  a  flight  segment.  This  gives  the 
CRS-owning  airline  an  annual  subsidy 
of  $300  million  from  their  competitors. 
If  a  fledgling  airline  attempts  to 
create  its  own  CRS,  it  finds  that  the 
travel  agents  have  contracts  that  se- 
verely penalize  them  for  switching 
from  one  CRS  to  another. 

The  mega  airlines  recognize  the  ad- 
vantage a  CRS  gives  them.  Earlier  this 
year,  American  Airlines  attempted  to 
sell  an  interest  in  its  CRS  to  Delta  Air 
Lines  for  half  a  biUlon  dollars. 

It  is  time  to  level  the  plajring  field. 
Our  biU  would  require  the  CRS- 
owning  airlines  to  sell  their  systems  to 
nonairlines.  This  would  eliminate  fa- 
voritism resulting  from  "minimum 
use"  requirements  and  penalties  for 
switching  from  one  airline's  system  to 
another.  It  would  also  keep  CRS 
owners  from  accumulating  a  war  chest 
from  booking  fees  to  fend  off  competi- 
tors. 

ELIMINATINC  CODE-SHARING 

Our  bUl  would  invigorate  small  and 
regional  airline  competition  by  elimi- 
nating code  sharing.  Under  code  shar- 
ing, a  large  airline  shares  its  CRS  two 
letter  designation  with  a  commuter 
airline.  When  a  travel  agent  books  a 
flight,  the  CRS  shows  the  large  carrier 
providing  service  from  smaller  commu- 
nities to  many  destinations,  although 
the  display  does  not  show  that  some 
travel  takes  place  on  commuter  air- 
lines. 

This  practice  reduces  competition  in 
three  ways.  First,  because  travelers  are 
led  to  believe  that  the  flight  takes 
place  on  a  single  d^iUne.  such  arrange- 
ments make  it  more  difficult  for  a  new 
carrier  to  challenge  an  established  car- 
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rler  at  its  hub.  Second,  it  reduces  com- 
petition among  small  airlines.  A  com- 
muter with  a  code-sharing  arrange- 
ment gains  an  advantage  over  its  rivals 
because  it  is  fed  passengers  by  the 
dominant  airline.  Finally,  the  small 
and  regional  airline  sector  used  to  be  a 
fertile  breeding  ground  for  carriers 
that  would  grow  to  challenge  big  carri- 
ers in  long  haul  markets.  Now  many  of 
these  small  carriers  opt  for  a  cozy 
market  division  with  their  bigger  code- 
sharing  partners,  rather  than  aggres- 
sively challenging  them  on  longer 
routes. 

By  eliminating  code  sharing,  our  bill 
will  give  all  commuters  an  equal 
chance  to  have  their  flights  booked  by 
a  travel  agent.  Passengers  will  also 
know  that  they  are  flying  a  commuter 
for  a  leg  of  their  flight. 

THE  FEDERAL  TRADE  COMMISSION  AND  AMTI- 
COMPETITIVE  PRACTICES 

Targeted  pricing  by  dominant  air- 
lines has  driven  low-cost,  fare-cutting 
airlines  out  of  business  and  has  kept 
others  from  expanding.  For  example, 
this  svunmer,  medium-sized  Midway 
Airlines  tried  to  challenge  mega-carri- 
er Northwest  Airlines  at  its  Milwaukee 
hub.  Northwest  responded  by  cutting 
prices  at  Midway's  mini-hub  at  Chica- 
go's Midway  Airport  and  by  skillfully 
using  its  CRS  and  fare  management 
abilities  to  match  Midway's  low  Mil- 
waukee fares.  Within  3  weeks,  Midway 
called  off  its  fare  war. 

Our  bill  wovild  encourage  challenges 
to  dominant  airlines  by  extending  the 
Federal  Trade  Commission  [FTC]  Act 
prohibitions  against  unfair  competi- 
tion and  unfair  practices  to  the  airline 
industry.  Airlines  are  no  longer  regu- 
lated so  the  only  way  they  are  gov- 
erned is  through  competition.  They 
should  play  by  the  same  antitrust  laws 
as  other  industries.  Applying  the  FTC 
Act  to  airlines  will  allow  airlines  who 
suspect  they  are  the  target  of  unfair 
pricing  techniques  to  seek  relief  from 
the  PTC.  It  would  also  enable  them  to 
challenge  dominant  carriers'  control 
of  terminal,  gate  and  baggage  han- 
dling facilities. 

STRENGTHENING  SECTION  4 1 1  OF  THE  FEDERAL 
AVIATION  ACT  IFAA  ACT> 

Section  411  of  the  FAA  Act  is  a  little 
used  provision  that  gives  the  Secretary 
of  Transportation  authority  to  hear 
complaints  by  airlines  and  travel 
agents  about  unfair  methods  of  com- 
petition or  deceptive  practices.  Our 
bill  would  make  It  easier  to  bring  a 
claim  under  this  provision.  It  would 
create  a  presumption  that  a  dominant 
airline  at  a  hub  had  acted  unfairly  or 
deceptively  Lf  a  complaint  were  filed 
against  it.  The  Secretary  would  hear 
evidence  and  could  issue  a  cease  and 
desist  order  or  go  to  Federal  court  and 
get  an  injunction  to  stop  imf air  prac- 
tices. For  example,  a  carrier  could  use 
this  authority  to  challenge  a  dominant 
airline  if  it  used  a  majority-in-interest 
clause    in    an    anticompetitive    way. 


These  clauses  give  the  big  airlines 
power  over  airport  expansion  or  im- 
provements that  would  be  funded  by 
landing  fees.  Challenges  might  also  be 
raised  to  long-term— 20-  to  40-year— 
exclusive  leases  for  airport  facilities 
and  to  dominate  carriers'  attempts  to 
extract  exorbitant  fees  for  subleasing 
these  facilities. 

2.  INCREASING  AIRPORT  CAPACITY— OPENING  UP 
SLOTS 

Slots  are  takeoff  and  landing  rights 
at  four  Important  airports:  Chicago 
O'Hare,  Washington  National,  and 
Kennedy  and  LaGuardia  in  New  York. 
According  to  GAO,  slots  affect  air 
traffic  around  the  whole  country,  be- 
cause airlines  want  to  reach  slot-con- 
strained airports  from  other  points. 

In  1985,  we  saw  one  of  the  great 
Government  giveaways  of  all  time 
when  DOT  gave  airlines,  without 
charge,  the  slots  they  were  then  hold- 
ing. DOT  allowed  them  to  buy  and  sell 
these  scarce  rights,  which  have  com- 
manded prices  of  up  to  $1  million 
each.  Even  at  this  price,  airlines  have 
found  that  slots  are  too  precious  to  be 
sold.  During  a  9-month  period  in  1986, 
there  were  384  slot  sales  but  during 
the  first  9  months  of  1988,  there  were 
only  61.  Slot  holders  know  that  with- 
out a  slot,  no  competitor  can  enter  a 
market  with  one  of  these  four  airports 
as  an  end-point.  Small  or  medium- 
sized  airlines  cannot  afford  slots  and 
even  If  they  could,  those  holding  them 
will  not  sell. 

Our  bill  would  eliminate  the  buy-sell 
rule  and  recapture  the  windfall  that 
was  given  the  dominant  airlines  In 
1985  by  taking  the  slots  back  and  auc- 
tioning them  off.  The  proceeds  of  the 
auction  would  go  for  airport  expan- 
sion, which  will  help  eliminate  capac- 
ity problems  at  overcrowded  airports. 
Also,  it  would  encourage  new  entry  by 
giving  entrants  slot  preferences  and 
limiting  the  nimiber  of  slots  any.  air- 
line can  own. 

PERMrriTNG  PASSENGER  FACILITY  CHARGES 
[PFC'Sl  TO  INCREASE  CAPACITY 

Mr.  President,  our  bill  would  permit 
local  airport  authorities  to  assess 
PFC's.  These  charges  on  passengers 
using  an  airport  were  prohibited  in 
1973  because  they  were  sometimes 
used  for  off-airport  purposes.  Instead, 
airport  projects  are  bankrolled.  In 
large  part,  by  the  Airport  and  Airways 
Trust  Fund,  which  is  funded  by  a  Fed- 
eral surcharge  on  airline  tickets.  That 
trust  fund  will  not  be  sufficient  to 
meet  our  aviation  system's  capacity 
needs.  Among  the  needs  that  have 
been  identified  are:  a  $1  billion  nmway 
for  Lambert  Field  In  St.  Louis;  a  $3.5 
billion  third  airport  for  the  Chicago 
area;  a  $1  biUlon  Phoenix-Tucson  jet- 
port  to  relieve  congestion  in  southern 
California;  and  Denver's  new  $2  blUion 
airport.  These  needs  are  over  and 
above  an  estimated  $30  billion  in  air- 
port capacity  needs  that  will  occur 
during  the  next  5  years. 


Our  proposal  would  give  the  Secre- 
tary of  Transportation  the  ability  to 
allow  airport  authorities  to  impose 
PFC's  to  meet  these  expansion  needs. 
The  Secretary  would  serve  as  an  im- 
partial arbiter  to  decide  whether  an 
airport's  proposed  charge  and  im- 
provements were  in  the  Interest  of 
aviation  consumers  and  whether  it  was 
consistent  with  our  national  transpor- 
tation policy. 

Airports  need  the  power  to  expand 
because  capacity  Is  critical  to  increas- 
ing competition  in  the  airline  Industry. 
New  entrants  need  ground  facilities  to 
successfully  operate  at  a  hub  airport. 

CONCLUSION 

Eleven  years  ago,  we  had  a  vision 
that  through  deregulation  we  could 
create  a  competitive  air  transportation 
system.  Today,  many  Americans  are 
not  reaping  deregulation's  benefits  be- 
cause competition  has  been  trampled 
by  predatory  marketing  practices  and 
airport  capacity  limits. 

Mr.  President,  I  urge  my  colleagues 
to  join  me  in  supporting  this  proposal 
to  ensure  vigorous  airline  competition 
that  will  provide  travelers  the  quality, 
low-priced  service  they  deserve.* 
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By  Mr.  BINGAMAN  (for  himself 
and  Mr.  Lieberhan): 
S.  1742.  A  bill  to  further  the  goals  of 
the  Paperwork  Reduction  Act  and  pro- 
vide for  comprehensive  information 
resources  management  of  Federal  de- 
partments and  agencies,  and  for  other 
purposes;  to  the  Committee  on  Gov- 
ernmental Affairs. 

FEDERAL  INFORMATION  RESOURCES 
MANAGEMENT  ACT 

•  Mr.  BINGAMAN.  Mr.  President,  I 
rise  to  introduce  an  important  and 
timely  bill,  the  Federal  Information 
Resources  Management  Act  of  1989. 
This  legislation  is  designed  to  reduce 
the  burden  of  duplicative  government 
paperwork  for  businesses,  educational 
institutions,  and  Individuals;  to  im- 
prove the  information  infrastructure 
and  statistical  database  of  the  Federal 
government;  to  set  a  national  informa- 
tion resources  management  policy,  in- 
cluding the  improvement  of  public 
access  to  government  information;  and 
to  improve  the  efficiency  and  effec- 
tiveness of  the  Office  of  Management 
and  Budget's  Office  of  Information 
and  Regulatory  Affairs  [OIRA]. 

These  issues  were  addressed  in  hear- 
ings held  before  the  Subcommittee  on 
Government  Information  and  Regula- 
tion. The  biU  reflects  the  many  recom- 
mendations and  ideas  developed  from 
the  hearings,  as  well  as  in  extensive 
meetings  with  such  interested  parties 
as:  the  Office  of  Management  and 
Budget  and  agency  officials,  the  Gen- 
eral Accounting  Office,  congressional 
staff,  the  business  community,  statisti- 
cians, scholars,  librarians,  and  the 
public  Interest  community. 


I.  STRENGTHENS  PAPERWORK  REDUCTION 
EFFORTS 

First,  the  bill  reauthorizes  the  Pa- 
perwork Reduction  Act  with  emphasis 
on  its  original  Intent  and  purposes  and 
increases  efforts  to  reduce  duplicative 
Federal  information  collection  and 
minimize  paperwork  burden  on  the 
public. 

The  final  report  of  the  1977  study  by 
the  Commission  on  Federal  Paperwork 
reported  that  "the  total  cost  of  Feder- 
al Paperwork  is  huge  ...  it  may 
exceed  $100  billion  a  year."  More  than 
a  decade  later,  despite  the  significant 
effort  to  reduce  paperwork  burden, 
such  burden  has  continued  to  Increase. 
A  recent  report  by  the  General  Ac- 
counting Office  [GAO]  concludes  that 
there  has  been  little  actual  burden  re- 
duction in  recent  years.  One  business 
group  estimates  that  American  busi- 
nesses now  spend  approximately  8.2 
billion  hours  at  a  cost  of  $330  billion 
(7.3  percent  of  our  GNP)  each  year  re- 
sponding to  Federal  paperwork  re- 
quests. 

It  is  clear  that  the  Office  of  Manage- 
ment and  Budget  and  Federal  agencies 
must  do  more  to  attack  the  continuing 
growth  of  excessive  or  duplicative  pa- 
perwork, and  to  reduce  the  burden  of 
such  paperwork  on  individuals,  busi- 
nesses, educational  institutions.  State 
and  local  government,  and  others.  Si- 
multaneously, information  collection 
policy  must  serve  the  important  pur- 
pose of  creating  an  accurate,  timely, 
and  valuable  Federal  database. 

The  importance  of  a  strong  and  on- 
going government-wide  effort  to 
reduce  the  burden  of  unnecessary  gov- 
ernment paperwork  cannot  be  over- 
stated. A  renewed  and  unified  effort 
by  the  Congress,  the  executive  branch, 
and  Federal  agencies  is  required  to 
attack  the  mountain  of  paperwork 
faced  by  businesses,  university  re- 
searchers, and  other  individuals. 

To  continue  the  task  of  minimizing 
the  paperwork  burden,  this  legislation 
reauthorizes  the  existing  Federal  In- 
formation collection  review  provisions 
of  law  and  continues  the  overall  reduc- 
tion goal  of  reducing  paperwork  by  5 
percent  each  year. 

The  bill  also  requires  OIRA  to  iden- 
tify initiatives  to  reduce  paperwork 
burdens  associated  with  individuals, 
business,  educational  Institutions. 
State  and  local  governments  especially 
with  respect  to  procurement  and  Fed- 
eral grant  programs.  A  report  to  Con- 
gress is  required  which  specifically  ad- 
dresses the  impact  of  burden  reduc- 
tion programs  for  those  most  heavily 
burdened. 

The  bill  reinforces  the  requirements 
that  agency  Information  collections 
are  necessary  for  the  proper  perform- 
ance of  an  agency's  functions,  are  not 
duplicative  of  information  reasonably 
accessible  to  the  agency,  have  practi- 
cal utility,  are  written  using  plain  and 
unambiguous  terminology  and  are  im- 


derstandable  to  those  who  are  to  re- 
spond, and  explain  the  need  and  ulti- 
mate use  of  the  information  to  be  col- 
lected, and  the  importance  of  an  accu- 
rate and  timely  response. 

U.  STRENGTHENS  RESOURCES  MANAGEMENT 

Second,  the  bill  strengthens  the  in- 
formation Infrastructure  and  statisti- 
cal database  of  the  Federal  Govern- 
ment, Including  improving  agency  ca- 
pabilities and  public  access  to  Govern- 
ment information. 

The  proper  functioning  of  the  Fed- 
eral Government  requires  accurate 
and  timely  information  for  decision- 
making at  all  levels.  Federal  informa- 
tion resources  benefit  Government 
and  the  public,  and  require  sound 
management  of  Information  collection, 
archiving,  dissemination,  protection  of 
security  and  privacy,  and  more.  In  an 
era  of  rapid  technological  advances 
more  needs  to  be  done  by  OMB  to  co- 
ordinate Government  information 
policy.  Moreover,  we  need  to  articulate 
a  national  information  policy  that 
helps  to  preserve  and  improve  our  in- 
formation infrastructure. 

The  bill  sets  a  national  information 
resources  management  policy,  which 
serves  to  integrate  all  information 
functions  within  a  life-cycle  manage- 
ment system  in  Federal  agencies.  The 
bill  will  strengthen  information  re- 
sources management  in  Federal  agen- 
cies, establish  stronger  leadership  and 
policy  guidance  from  the  Office  of 
Management  and  Budget,  and  improve 
the  level  and  participation  by  the 
public  in  the  development  and  imple- 
mentation of  information  policy. 

Government  information  must  be 
recognized  as  a  valuable  and  useful  re- 
source to  Government  and  society.  As 
such,  it  must  be  managed  in  a  coordi- 
nated and  systemat''"  manner  based  on 
established  principles  for  information 
resources  management.  OIRA,  in  con- 
jtmction  with  other  Government  enti- 
ties with  centralized  information  man- 
agement responsibilities,  miist  take 
leadership  in  developing  coherent  in- 
formation policy  which  gives  balanced 
and  needed  emphasis  to  all  informa- 
tion functions.  Federal  agencies  must 
establish  parallel,  but  independent,  in- 
formation resources  management  pro- 
grams. 

To  establish  the  positive  position  of 
information,  this  legislation  creates  a 
new  purpose  which  emphasizes  public 
benefit,  quality,  and  use  of  Govern- 
ment information  as  important  prior- 
ities. 

To  promote  the  concept  of  Informa- 
tion resources  management  as  an  inte- 
grating principle,  the  bill  creates  a 
new  definition  for  "managing  informa- 
tion resources"  emphasizing  a  compre- 
hensive life-cycle  approach  to  Informa- 
tion policy  development.  The  legisla- 
tion also  requires  the  OIRA  Adminis- 
trator to  give  balanced  and  needed  em- 
phasis to  all  major  information  policy 
functions  and  to  coordinate  informa- 


tion policy  with  other  central  Informa- 
tion agencies  as  well  as  encourages 
OIRA  to  devote  significantly  more  of 
its  limited  resources  to  functions  re- 
quired under  this  law— for  example, 
statistical  policy,  privacy,  information 
technology— which  have  been  neglect- 
ed In  the  past. 

The  bill  increases  the  responsibility 
of  the  OIRA  Administrator  in  the  area 
of  statistical  policy  in  order  to 
strengthen  the  leadership  and  coordi- 
nation of  our  decentralized  statistical 
system.  Specifically,  there  Is  a  new 
overall  leadership  role,  a  new  interna- 
tional coordination  role,  and  an  em- 
phasis on  dissemination  of  statistics  to 
the  public. 

The  bill  also  establishes  Interagency 
working  groups  to  strengthen  informa- 
tion policy  coordination  as  part  of 
OIRA's  information  policy  functions. 
These  working  groups  are  charged 
with  coordinating  both  the  develop- 
ment and  the  Implementation  of  Infor- 
mation policy.  A  specific  statistical 
policy  Interagency  working  group  is 
also  required,  to  be  headed  by  the 
chief  statistician  and  Including  at  least 
the  heads  of  the  major  statistical 
agencies.  This  working  group  is 
charged  with  coordinating  all  of 
OIRA's  statistical  fimctions. 

III.  REAFFIRMS  OIRA  RESPONSIBILITY  FOR 
POLICY  GUIDANCE 

Third,  the  blU  improves  the  efficien- 
cy and  effectiveness  of  the  Office  of 
Management  and  Budget's  Office  of 
Information  and  Regiilatory  Affairs 
[OIRA]  In  carrying  out  all  Its  respon- 
sibility under  this  law. 

OIRA's  responsibility  for  agency  In- 
formation activities  is  to  ensure  that 
they  are  well  run,  not  to  run  them. 
OIRA's  relationship  to  Federal  agen- 
cies must  be  structured  to  provide 
policy  guidance,  not  day-to-day  ap- 
proval or  disapproval  of  agency  infor- 
mation activities.  Federal  information 
resources  management  capabilities 
must  be  strengthened,  and  agencies 
must  take  greater  responsibility  for 
fulfilling  the  full  range  of  information 
functions. 

In  this  regard,  the  legislation  re- 
quires OIRA  to  develop  policy,  guid- 
ance, and  stardards  to  provide  direc- 
tion to  agencies  and  to  ensure  the  de- 
velopment of  formalized  training  pro- 
grams in  information  resources  man- 
gement  concepts  for  OMB  staff  and 
agency  officials.  The  blU  clearly  em- 
phasizes OIRA's  responsibilities  to 
provide  guidance,  not  operational  au- 
thority, for  agency  information  activi- 
ties. 

The  bill  also  strengthens  agency  re- 
sponsibility and  accoimtabillty  in  all 
areas  of  information  resources  man- 
agement. Each  agency  head  is  directed 
to  appoint  a  career  chief  information 
resources  management  official  with 
appropriate  credentials,  and  each 
agency    is   required   to   establish   an 
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agency-wide  IRM  program,  to  provide 
formalized  training  programs  for 
agency  officials,  and  to  integrate  IRM 
programs  and  agency  activities. 

Importantly,  the  bill  creates  a  self- 
certification  of  continuing  information 
collection  activities  by  Federal  agen- 
cies which  is  designed  to  shift  OMB's 
resources  away  from  "routine,  reoccur- 
ing, and  regular"  information  collec- 
tion wproval,  and  to  encourage  agen- 
cies to  assimie  responsibility  for  the 
quality  and  necessity  of  information 
programs.  This  applies  only  to  ongoing 
information  collections  which  current- 
ly "have  to  be  submitted  at  the  end  of 
every  3  years  for  reapproval— and 
which  OMB  argues  is  a  time  consum- 
ing rubber  stamping  function.  The 
new  provision  retains  OMB's  authority 
to  conduct  a  reapproval  on  request. 

n.  ESTABLISHES  A  COMMISSION  ON  FEDERAL 
□fTORMATION 

Mr.  President,  one  of  the  tasks  we 
seek  to  accomplish  in  this  bill  is  to  im- 
prove the  quality  of  Federal  informa- 
tion, especiaUy  statistical  information. 
To  this  end,  the  bill  establishes  a  Com- 
mission on  Federal  Information  to 
look  at  the  broad  question  of  the 
health  of  the  Federal  Information,  in- 
cluding statistical,  system.  The  func- 
tions of  the  Commission  are  to  look  at 
the  contribution  of  information  to  eco- 
nomic and  social  welfare  and  to  com- 
petitiveness, to  identify  long-term  in- 
formation needs,  to  identify  gaps  and 
other  problems  in  the  current  system 
especiaUy  with  resi>ect  to  quality, 
timeliness  and  relevancy,  to  set  prior- 
ities for  information  in  light  of 
changes  in  the  economy  and  society, 
and  to  look  at  how  better  to  organize 
the  information  system  for  better  co- 
ordination and  to  ensure  that  the 
system  is  capable  of  keeping  up  with 
changes  in  the  economy  and  society. 
In  part,  these  functions  represent  an 
update  of  the  1970  President's  Com- 
mission on  Federal  Statistics. 

The  structure  of  the  Commission  is 
patterend  after  the  Federal  Paper- 
work Commission.  Membership  in- 
cludes two  Senators  (from  different 
parties),  two  Representatives  (from 
different  parties),  the  OMB  Director, 
two  other  Federal  officials,  two  repre- 
sentatives of  State  and  local  govern- 
ment, and  7  members  of  the  public. 
Except  for  the  Members  of  Congress 
and  the  OMB  Director,  the  appoint- 
ments are  by  the  President.  The  Com- 
mission must  report  back  its  findings 
to  Congress  by  July  1991,  before  au- 
thorization for  OIRA  expires. 

That  our  Federal  statistical  system 
is  in  need  of  an  overhaul  Is  clear.  One 
example  of  the  problem  is  our  eco- 
nomic statistics.  Earlier  this  year,  I 
asked  the  Office  of  Technology  Assess- 
ment to  look  into  the  question  of  the 
adequacy  of  our  economic  statistics, 
esi>ecially  in  light  of  the  ongoing 
changes  in  the  United  States  and 
global  economies.  Their  report,  "Sta- 


tistical Needs  for  a  Changing  U.S. 
Economy"  demonstrates  how  stagger- 
ing defects  in  the  existing  statistical 
system  can  hinder  the  understanding 
of  key  economic  issues.  It  also  high- 
lights the  ways  in  which  better  man- 
agement and  coordination  of  existing 
statistical  agencies  can  lead  to  im- 
provements in  the  quality  of  the  data. 

The  report  points  out  that  the  prob- 
lem with  data  stems  from  the  dynamic 
nature  of  our  economy.  Although  U.S. 
statistics  are  very  good,  the  domestic 
economy  is  changing  so  rapidly  and  in 
so  many  different  directions  that 
keeping  track  of  our  statistical  needs 
is  becoming  more  and  more  difficult. 

Recently,  an  example  came  to  my  at- 
tention of  how  outdated  statistics  can 
lead  to  distorted  policy  analysis.  As 
many  of  my  colleagues  are  aware.  Con- 
gress and  the  administration  are  cur- 
rently debating  the  issue  of  voluntary 
restraint  agreements  [VRA's]  on  steel 
imports.  In  May  of  this  year,  the  U.S. 
International  Trade  Commission 
tITCl  published  a  study  on  the  effects 
of  such  VRA's  on  steel  users.  However, 
the  nC's  analysis  was  based  on  the 
1977  input-output  table  of  the  U.S. 
economy  instead  of  the  1982  version 
which  Indicates  that  steel  input  re- 
quired in  many  manufacturing  proc- 
esses has  declined  significantly.  Thus, 
according  to  a  Congressional  Research 
Service  report: 

The  USrrc  utilized  information  for  its  ef- 
forts that  may  have  been  valid  in  the  1970's 
but  not  for  the  nud-1980's.  The  use  of  the 
1977  input-output  table  could  result  in  a 
substantial  overstatement  of  the  effects  of 
the  VRAs  on  the  U.S.  economy. 

Another  example  is  the  increasing 
number  of  sigiiificant  revjsions  to 
many  of  our  basic  economic  statistics. 
For  example,  the  number  of  new  jobs 
created  was  drastically  revised  in 
April,  in  May,  and  then  again  in  June. 
May's  figiires  for  retail  sales  were  re- 
vised from  a  preliminary  armounce- 
ment  of  a  decline  to  a  healthy  growth. 
Jime's  data  for  new  orders  for  durable 
goods  was  also  significantly  revised  as 
was  the  third  quarter's  GNP  data. 
While  revisions  are  a  normal  part  of 
updating  statistics,  these  examples  are 
of  such  a  magnitude  that  they  call 
into  question  their  basic  soundness. 
We  must  have  accurate  data  for  deci- 
sion making  by  both  business  and  gov- 
ernment. Important  policy  decisions  of 
the  Federal  Reserve  Bank  and  invest- 
ment and  production  decisions  of  in- 
dustry are  determined  by  this  data. 
Such  large  revisions  undermine  oiu- 
ability  to  make  these  decisions  correct- 
ly. 

As  these  examples  point  out  the 
United  States  needs  good  statistics  in 
order  to  have  good  economic  policy. 
To  quote  the  OTA  report: 

It  is  clear,  however,  that  the  price  paid  for 
public  policy  mistakes  that  stem  from  de- 
fects in  national  statistics  can  be  many 
times  higher  than  the  entire  national  statis- 
tical budget. 


The  Commission  on  Federal  Infor- 
mation created  in  this  legislation  will 
move  us  one  step  closer  to  resolving 
these  problems  and  stengthening  our 
statistical  system. 

V.  INCREASES  PUBLIC  PARTICIPATION  AND  OIRA 
ACCOUNTABILITT 

Mr.  President,  the  record  of  the  past 
8  years  shows  that  there  Is  a  need  to 
increase  public  participation  in,  and 
improve  the  accountability  of,  OIRA 
and  Federal  agency  decision  making. 

This  legislation  strengthens  OIRA 
accountability  by  requiring  OIRA  to 
maintain  a  public  record  of  any  infor- 
mation collection  or  regulatory  review, 
which  Includes  a  written  justification 
of  any  OIRA  denial,  disapproval  or 
modification  and  by  requiring  that 
OIRA  provide  agencies  with  written 
materials  sent  to  OMB  and  a  summary 
of  oral  communications  involving  non- 
governmental representatives  regard- 
ing a  rulemaking  activity  and  that 
OIRA  invite  agency  heads  to  all  sched- 
uled meetings  with  nongovernmental 
representatives. 

The  bill  also  limits  ex-parte  commu- 
nication by  OIRA  officials  on  regula- 
tory review  activity  with  nongovern- 
mental representatives  to  OIRA  Ad- 
ministrator and  Deputy  Director,  and 
limits  OIRA  regulatory  review  to  30 
days  for  nonmajor  rules  and  to  90  days 
for  major  rules  with  an  allowable  30- 
day  extension  If  required. 

To  Increase  public  participation,  the 
bill  strengthens  consultation  and  cre- 
ates advisory  committees  on  Informa- 
tion policy  and  committee  on  statisti- 
cal policy,  as  discussed  earlier.  The  bill 
also  reorients  the  Federal  Information 
Locator  System  [FILSl  so  that  it  can 
better  serve  as  a  tool  for  agencies  and 
the  public  in  the  information  collec- 
tion process  and  requires  OIRA  to  de- 
velop a  plan  to  create  a  system  to  help 
the  public  find  Federal  information 
dissemination  products  and  services. 

VI.  STRENGTHENS  FEDERAL  LEADERSHIP  AND 
OVERSIGHT 

Mr.  President,  no  matter  how  we 
design  this  piece  of  legislation,  there  Is 
no  effective  substitute  for  strong  lead- 
ership, management,  guidance,  and 
oversight  to  ensure  that  the  goals  of 
this  Act  are  met.  Both  the  Congress 
and  the  executive  branch  must  provide 
greater  leadership  and  guidance,  and 
conduct  vigorous  oversight. 

To  strengthen  that  leadership,  this 
legislation  gives  responsibility  and  au- 
thority for  fimctions  of  OIRA  directly 
to  the  OIRA  Administrator,  which  was 
made  a  confirmable  position  In  1986. 
The  OMB  Director  still  specifically  re- 
tains overall  responsibility  for  OIRA 
activity,  but  this  forces  the  Adminis- 
trator to  assume  responsibility  for  ex- 
penditures and  fulfillment  of  OIRA 
functions  under  law. 

The  bill  requires  professional  cre- 
dentials of  the  Administrator  to  be  re- 
lated to  the  enumerated  fimctions  of 
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OIRA  in  the  law.  Especially  in  light  of 
forthcoming  vacancy  at  OIRA,  this 
changes  stresses  the  need  for  an  Ad- 
ministrator who  can  fulfill  the  infor- 
mation policy  functions  and  manage- 
ment needs  of  OIRA.  It  also  seeks  the 
selection  of  an  OIRA  Administrator 
who  is  driven  by  the  fimctions  of 
OIRA  as  stated  in  law,  and  not  other 
activities  chosen  by  the  White  House. 

The  bill  creates  a  separate  budget 
line  item  for  OIRA  which  will  estab- 
lish stronger  congressional  oversight 
and  accountabUity  of  OIRA.  This  will 
allow  Congress  to  better  monitor  the 
resources  spent  on  the  function  re- 
quired under  this  law.  Importantly, 
during  off-reauthorlzatlon  years,  this 
will  result  in  an  annual  appearance  by 
OIRA  before  Congress. 

The  bill  also  requires  a  review  by  the 
GAO  to  measure  OIRA  effectiveness 
in  carrying  out  its  responsibilities 
under  the  Act. 

Finally,  the  bill  reauthorizes  the  leg- 
islation for  a  two  year  period  In  order 
to  strengthen  congressional  oversight. 
Frankly,  Mr.  President,  I  view  this 
period  as  a  time  of  change  in  the  oper- 
ation of  this  Act.  We  are  asldng  OIRA 
to  try  to  do  things  differently  than 
they  have  In  the  past.  A  2-year  reau- 
thorization wiU  give  us  a  chance  to 
come  back  in  a  reasonable  period  of 
time  to  see  how  things  are  going. 

VIII.  CONCLUSION 

In  closing,  let  me  just  state  that  I  be- 
lieve that  the  Federal  Information  Re- 
sources Management  Act  of  1989  is  the 
necessary  instrument  for  achieving 
the  important  goals  laid  out  in  the 
original  Paperwork  Reduction  Act.  I 
urge  my  colleagues  to  look  carefully  at 
this  legislation.* 

By  Mr.  DeCONCINI  (for  himself  and 
Mr.  Simpson): 

S.  1743.  A  bill  to  clarify  the  applica- 
tion of  the  antitrust  laws  to  certain 
agreements  Imposing  territorial  limita- 
tions on  the  distribution  of  trade- 
marked  products  for  resale;  to  the 
Committee  on  the  Judiciary. 

INTERBRAND  COMPETITION  ACT 

•  Mr.  DbCONCINI.  Mr.  President,  I 
ask  unanimous  consent  the  following 
bill  be  printed  In  the  Congrsssional 
Record  in  its  entirety. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  1743 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  in  Con- 
gress assembled, 

SECTION  1.  SHORT  TTrLE. 

This  Act  may  be  cited  as  the  "Interbrand 
Competition  Act  of  1989". 

SEC  t  APPUCATION  OF  ANTmiUST  LAWS  TO  UMI- 
TATION  ON  DISTRIBUTION  OF  PROD- 
UCTS FOR  RESALE. 

(a)  Lawfuuiess  of  Certain  Distribution 
Limitations.— Except  as  provided  in  subsec- 
tion (b),  it  shall  not  be  unlawful  under  the 
antitrust  laws  for  any  manufacturer,  im- 


porter, trademark  owner,  or  trademark  li- 
censee of  a  trademarked  product  and  for 
any  wholesale  distributor  of  a  trademarked 
product  to  agree,  or  to  carry  out  a  provision 
in  a  contract  which  provides,  that  such 
wholesale  distributor  shaU— 

(1)  tiave  the  sole  and  exclusive  right  to 
distribute  and  to  sell  such  trademarked 
product  in  any  defined  geographical  area 
wittiin  any  State,  and 

(2)  be  limited  to  the  distribution  and  sale, 
directly  or  indirectly,  of  such  trademarked 
product  only  for  ultimate  resale  to  consum- 
ers within  that  defined  geographical  area. 
When  such  trademarked  product  Is  in  sub- 
stantial and  effective  competition  with 
other  products  within  the  relevant  market 
or  markets. 

(b)  Rule  of  Construction.— Nothing  in 
subsection  (a)  shall  be  construed  to  affect 
any  liability  under  any  of  the  antitrust  laws 
arising  from  any  price-fixing  agreement, 
horizontal  restraint  of  trade,  or  group  boy- 
cott if  such  agreement,  restraint,  or  boycott 
would  otherwise  be  unlawful. 

SEC  >.  DEFINrnONS. 

For  purposes  of  the  Act— 

(1)  the  term  "antitrust  laws"  has  the 
meaning  given  it  in  subsection  (a)  of  the 
first  section  of  the  Clayton  Act  (15  U.S.C. 
12(a)>,  except  that  such  term  includes  sec- 
tion 5  of  the  Federal  Trade  Commission  Act 
(15  U.S.C.  45)  to  the  extent  that  such  sec- 
tion 5  relates  to  unfair  methods  of  competi- 
tion, 

(2)  the  term  "State"  has  the  meaning 
given  it  in  section  4G  of  the  Clayton  Act  (15 
UJS.C.  15g). 

SEC  4.  APPLICATION  OF  ACT. 

This  Act  siiall  not  invalidate  or  affect  any 
provision  of  the  laws  of  any  State.* 


By  Mr.  BAUCUS: 

S.  1746.  A  bill  to  initiate  actions 
under  section  310  of  the  Trade  Act  of 
1974  with  respect  to  agricultural  trade 
barriers,  and  to  extend  and  initiate  the 
triggered  marketing  loan  program  or 
an  expanded  export  enhancement  pro- 
gram, of  an  international  trade  agree- 
ment under  the  CJeneral  Agreement 
on  Tariff  and  Trade  is  not  submitted 
to  Congress  by  February  15,  1991,  and 
for  other  purposes;  to  the  Conunittee 
on  Finance. 

agricultural  trade  act 
•  Mr.  BAUCUS.  Mr.  President,  I  rise 
today  to  introduce  the  Agricultural 
Trade  Act  of  1990  on  behalf  of  myself 
and  Senator  Boren. 

Agriculture  has  been  the  United 
States'  most  consistent  export  per- 
former. The  United  States  has  consist- 
ently run  a  substantial  annual  trade 
surplus  in  agricultural  products.  In 
1988.  the  United  States  exported  35.3 
billion  dollars'  worth  of  agricultural 
products.  One  in  every  three  acres  of 
America's  cropland  raises  crops  for 
export.  America  exports  about  75  per- 
cent of  its  wheat  and  40  percent  of  its 
soybean  crop  as  well  as  substantial 
amounts  of  beef,  com,  rice,  cotton, 
and  many  other  agricultural  products. 
Continued  strong  agricultural  exports 
are  essential  if  America  is  to  eliminate 
its  mammoth  trade  deficit. 

But  the  United  States  could  be  ex- 
porting far  more  if  U.S.  agricultural 


exports  were  not  blocked  by  foreign 
trade  barriers  and  forced  to  face  subsi- 
dized competition.  The  National  Trade 
Estimate— the  annual  U.S.  Govern- 
ment listing  of  foreign  trade  barriers- 
spent  many  pages  listing  foreign  trade 
barriers  that  block  UJS.  agricultural 
exports.  The  European  Community 
maintJilns  an  extensive  series  of  bar- 
riers, including  variable  levies,  produc- 
tion subsidies,  and  export  subsidies.  If 
all  the  barriers  were  removed,  the  UJ3. 
Trade  Representative's  Office  has  esti- 
mated that  the  U.S.  trade  balance 
would  improve  by  $7  billion.  On  top  of 
these  barriers,  the  EC  recently  im- 
posed a  ban  on  U.S.  meat  exports 
under  the  guise  of  a  health  and  safety 
restriction.  Japan  has  begun  to  liberal- 
ize its  agriculture  markets,  but  still 
maintains  extensive  restrictions  on  ag- 
ricultural products  ranging  from  rice 
to  feed  grains.  Korea  still  maintains  a 
virtual  ban  on  beef  Imports.  Taiwan 
restricts  import  of  many  agricultural 
products  with  import  licensees.  Unfor- 
tunately, this  list  could  literally  go  on 
and  on. 

This  is  not  to  say  that  the  United 
States  is  without  sin,  but  compared  to 
other  major  developed  nations  the 
United  States  is  a  free  trader.  A  recent 
OECD  study  concluded  that  taxpayers 
and  consumers  in  the  EC  spend  $75 
billion  annually  subsidizing  agricul- 
ture, Japan  spends  $50  billion,  while 
the  United  States  spends  only  about 
$20  billion.  An  earlier  OECD  study 
concluded  that  United  States  protec- 
tion in  the  agricultural  sector  was 
lower  across  the  board  than  protection 
In  the  EC  and  Japan.  Furthermore, 
many  of  the  U.S.  trade  practices  that 
our  trading  partners  complain  about- 
such  as  the  Export  Enhancement  Pro- 
gram [EEP]— were  Implemented  only 
to  counter  our  trading  partners  unfair 
trade  practices. 

Given  this  state  of  affairs,  the 
United  States  decision  to  make  liberal- 
ization of  agricultural  markets  the  top 
priority  in  the  Uruguay  Round  of 
GATT  talks  is  a  sensible  one.  Unfortu- 
nately, some  of  our  trading  partners 
have  not  supported  our  efforts.  The 
EC  has  drug  Its  feet  in  the  negotia- 
tions and  Japan  has  resisted  import 
liberalization. 

To  support  the  efforts  of  our  nego- 
tiators in  Geneva,  the  Congress  should 
make  it  clear  that  the  United  States 
will  press  for  agricultural  liberaliza- 
tion unilaterally  if  the  GATT  Round 
brealts  down.  Therefore,  I  am  today  in- 
troducing legislation— the  Agricultural 
Trade  Act  of  1990— that  wUl  take 
effect  if  the  GATT  negotiations  do  not 
yield  an  agreement  that  meets  United 
States  objectives  by  the  scheduled 
conclusion  of  the  Uruguay  Round. 

summary 
If  legislation  to  implement  a  GATT 
Agreement  that  meets  U.S.  objectives 
on  agricultural  trade  as  specified  in 
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the  1988  Trade  Act  is  not  submitted  to 
Congress  by  February  15.  1991.  then: 

(1)  The  U.S.  Trade  Representative  is 
directed  to  identify  the  major  foreign 
barriers  to  U.S.  agricultural  exports 
and  initiate  section  301  investigations 
under  the  Omnibus  Trade  Act  of  1988 
to  eliminate  them; 

(2)  The  Secretary  of  Agriculture  is 
directed  to  implement  a  marlceting 
loan  or  su:ross  the  board  export  en- 
hancement program  on  all  major  agri- 
cultural commodities.  (This  provision 
is  essentially  a  straight  extension  of 
the  Triggered  Marketing  Loan  provi- 
sion of  the  1988  Trade  Act  which  ex- 
pires on  January  1.  1990  if  the  Presi- 
dent certifies  that  adequate  progress  is 
being  made  in  the  negotiations.  The 
provision  is  not  intended  to  waive  the 
requirement  that  the  administration 
make  a  certification  that  the  negotia- 
tions are  proceeding  or  implement  a 
marketing  loan  or  EEP  by  January, 
1990.  Rather,  it  creates  an  additional 
decision  point  on  February  15,  1991.) 

This  legislation  sends  a  message  to 
all  nations  that  the  United  States  is 
serious  about  opening  world  agricul- 
tural markets.  It  also  charts  a  course 
that  the  United  States  will  pursue  to 
protect  its  interests  if  the  Uruguay 
Round  breaks  down.  I  plan  to  work  to 
make  this  legislation  a  part  of  the 
1990  farm  bill. 

Mr.  President.  I  ask  unanimous  con- 
sent that  a  letter  from  various  agricul- 
tural groups  on  this  topic,  and  the  text 
of  the  biU  be  printed  in  the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  1746 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of   the    United   States    of 
America  in  Congress  assembled. 

SECTION  I.  ACTION  TO  BE  TAKEN  IF  AGRICULTUR- 
AL AGREEMENT  NOT  IMPLEMENTED. 

If  a  draft  of  a  bill  implementing  a  multi- 
lateral agreement  entered  into  under  sec- 
tion 1102  ol  the  Omnibus  Trade  and  Com- 
petitiveness Act  of  1988  (19  U.S.C.  2902)  as 
part  of  the  Uruguay  round  of  negotiations 
under  the  General  Agreement  on  Tariffs 
and  Trade  that  meets  the  objectives  of  the 
United  States  regarding  agricultural  trade 
which  are  described  in  section  1101(b)(7)  of 
such  Act  (including  health  and  safety 
issues,  export  subsidies,  and  import  barriers) 
is  not  submitted  by  the  President  to  the 
Congress  before  Pebraury  15, 1991— 

(1)  the  United  States  Trade  Representa- 
tive shall  submit  an  additional  report  under 
section  310(a)(1)(D)  of  the  Trade  Act  of 
1974  (19  U.S.C.  2420(a)(1)(D))  by  no  later 
than  May  31. 1991.  that— 

(A)  llmltfi  the  identification  of  priority 
practices  under  section  310(a)(1)(A)  of  the 
Trade  Act  of  1974  to  major  trade  barriers 
and  trade  distorting  practices,  the  elimina- 
tion of  which  are  likely  to  have  the  most 
significant  potential  to  increase  United 
States  exports  of  agricultural  products. 

(B)  limits  the  identification  of  priority 
foreign  countries  to  those  foreign  countries 
that  satisfy  the  criteria  described  in  section 
310(a)(2)  of  the  Trade  Act  of  1974  with 
repect  to  exports  of  United  States  agricul- 
tural products  and 


(C)  limits  the  estimate  described  in  section 
310(a)(1)(C)  of  the  Trade  Act  of  1974  to  con- 
sideration only  of  increases  in  exports  of 
United  States  agricultural  products,  and 

(C)  the  President  shall  instruct  the  Secre- 
tary of  Agriculture  to  implement  a  market- 
ing loan  program  in  accordance  with  section 
4301(b)  of  the  Onmibus  Trade  and  Competi- 
tiveness Act  of  1988  (Public  Law  100-418;  7 
U.S.C.  1446  note),  or  if  the  President  waives 
or  discontinues  such  program,  an  export  en- 
hancement program  In  accordance  with  sec- 
tion 4301(c)  of  such  Act. 

SEC.     2.     TRIGGERED     MARKETING     LOANS     AND 
EXPORT  ENHANCEMENT. 

Section  4301  of  the  Omnibus  Trade  and 
Competitiveness  Act  of  1988  (Public  Law 
100-418;  7  U.S.C.  1446  note)  is  amended— 

(1)  in  subsection  (a)— 

(A)  by  striking  "(a)  CraxincATiOH.- "  and 
all  that  follows  through  "such  date—"  and 
inserting  the  following: 

"(a)  In  General.— Notwithstanding  any 
other  provision  of  law— 

"(1)  If,  before  January  1,  1990,  a  law  has 
not  been  enacted  in  accordance  with  section 
151  of  the  Trade  Act  of  1974  (19  U.S.C. 
2191)  that  implements  an  agreement  negoti- 
ated under  the  Uruguay  round  of  multilat- 
eral trade  negotiations  conducted  under  the 
General  Agreement  on  Tariffs  and  Trade 
(hereinafter  in  this  section  referred  to  as 
GATT  negotiations')  concerning  agricultur- 
al trade,  the  President;  and 

"(2)  if  before  February  15.  1991,  a  draft  of 
a  bill  Implementing  a  multilateral  agree- 
ment entered  Into  under  section  1102  of  the 
Omnibus  Trade  and  Competitiveness  Act  of 
1988  (19  U.S.C.  2902)  as  part  of  the  Uruguay 
round  of  negotiations  under  the  General 
Agreement  on  Tariffs  and  Trade  (herein- 
after in  this  section  referred  to  as  'GATT 
negotiations')  that  meets  the  objectives  of 
the  United  States  regarding  agricultural 
trade  that  are  described  in  section 
1101(b)(7)  of  such  Act  (including  health  and 
safety  Issues,  export  subsidies,  and  import 
barriers)  is  not  submitted  by  the  President 
to  Congress,  the  President; 
not  later  than  45  days  after  such  date—": 

(B)  by  redesignating  paragraphs  (1)  and 
(2)  as  subparagraphs  (A)  and  (B):  and 

(C)  by  striking  subparagraph  (C)  (as  re- 
designated by  subparagraph  (B))  and  insert- 
ing the  following  new  subparagraph: 

"(B)  shall  Instruct  the  Secretary  of  Agri- 
culture to  Implement  a  marketing  loan  pro- 
gram in  accordance  with  subsection  (b).  or  if 
the  President  waives  or  discontinues  such 
program,  an  export  enhancement  program 
in  accordance  with  subsection  (c)."; 

(2)  In  subsection  (b),  by  striking  para- 
graph (1)  and  Inserting  the  following  new 
paragraph: 

"(1)  Implementation.— Except  as  provided 
in  paragraph  (2),  if  a  draft  of  a  bill  Is  not 
submitted  by  the  President  to  Congress  in 
accordance  with  subsection  (a),  the  Presi- 
dent shall,  not  later  than  60  days  before  the 
beginning  of  the  marketing  year  for  the 
1991  crop  of  wheat,  instruct  the  Secretary 
of  Agriculture  to  permit  producers  to  repay 
loans  made  under  the  Agricultural  Act  of 
1949  (7  U.S.C.  1421  et  seq.)  for  each  of  the 
1991  crops  of  wheat,  feed  grains,  and  soy- 
beans at  a  level  that  Is  the  lesser  of — 

"(A)  the  loan  level  determined  for  each 
such  crop;  or 

"(B)  the  prevailing  world  market  price  for 
each  such  crop,  as  determined  by  the  Secre- 
tary."; and 

(3)  in  subsection  (c)(1).  by  striking  "1990 
through  1992  fiscal  years"  and  inserting 
"1991  through  1993  fiscal  years". 


National  Asscjciation  of 

Wheat  Growers, 
Washington,  DC,  September  29,  1989. 
Hon.  Max  Baucus. 
U.S.  Senate,  Washington,  DC. 

Dear  Senator  Baucus:  If  the  Uruguay 
Round  of  the  General  Agreement  on  Tariffs 
and  Trade  is  to  be  successful,  the  European 
Community,  the  Japanese  and  others  must 
bargain  In  good  faith  on  the  liberalization 
of  agricultural  trade.  Negotiators  must  pro- 
mote broad  and  general  trade  reform.  There 
must  be  an  absolute,  "level  playing  field" 
for  agricultural  trade. 

All  nations  involved  in  the  GATT  process, 
and  those  standing  on  the  sidelines  as  ob- 
servers, need  to  understand  the  U.S.  Con- 
gress remains  strongly  committed  to  provid- 
ing U.S.  agriculture  access  to  all  markets. 
The  Agricultural  Trade  Act  of  1990  demon- 
strates this  commitment. 

We,  the  undersigned  U.S.  commodity 
groups,  support  the  efforts  of  the  U.S. 
GATT  negotiators.  Our  trading  partners 
were  put  on  notice  early  that  the  United 
States  viewed  agricultural  trade  liberaliza- 
tion as  a  top  priority.  As  the  Uruguay 
Round  reaches  its  final  critical  months, 
there  should  be  no  doubt  about  the  determi- 
nation of  the  Congress,  the  Administration 
and  American  agriculture  to  see  that  liberal- 
ization in  internationstl  agricultural  trade  is 
achieved. 

Sincerely. 

American  Soybean  Association. 

Rice  Millers'  Association. 

National  Association  of  Wheat  Growers. 

National  Com  Growers  Association. 

North  American  Export  Grain  Associa- 
tion.* 

•  Mr.  BOREN.  Mr.  President,  I  join 
the  distinguished  Senator  from  Mon- 
tana [Mr.  Baucus]  in  introducing  this 
important  legislation— the  Agricultur- 
al Trade  Act  of  1990.  Senator  Baucus 
is  recognized  as  a  Senate  leader  on 
trade  issues  and  I  truly  appreciate  his 
leadership. 

Agriculture  is  a  vital  part  of  the 
United  States'  position  in  the  interna- 
tional economy.  In  an  era  of  record 
overall  trade  deficits,  U.S.  agricultural 
trade  has  continuously  resulted  in  a 
trade  surplus.  Last  year.  American  ag- 
riculture exported  over  35  billion  dol- 
lars' worth  of  food  and  fiber  products, 
an  increase  of  more  than  $8  billion 
over  1987  levels. 

Foreign  markets  are  especially  im- 
portant to  the  agriculture  industry  in 
my  home  State  of  Oklahoma.  Over  70 
percent  of  Oklahoma's  hard  red 
winter  wheat  crop  is  exported.  These 
sales  generate  well  over  $200  million 
for  the  economy  of  my  State. 

However,  American  agriculture 
could  potentially  sell  much  more  in 
overseas  markets.  Foreign  trade  bar- 
riers and  heavy  export  subsidies  have 
impeded  the  growth  of  U.S.  overseas 
sales.  I  have  always  maintained  that 
the  American  farmer  can  compete 
with  any  foreign  farmer  in  the  world. 
However,  U.S.  farmers  are  continuous- 
ly asked  to  compete  with  foreign  gov- 
ernments—especially European  and 
Asian  governments  whose  taxpayers 
pay  many  times  more  In  relative  sup- 
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port  for  domestic  farm  programs  than 
does  the  U.S.  taxpayer. 

Mr.  President,  this  bill  seeks  to  en- 
courage agricultural  trade  reform,  a 
top  priority  for  the  United  States 
during  the  current  round  of  GATT 
talks.  If  our  competitors  do  not 
commit  to  real  reforms  during  the 
GATT  process,  this  bill  will  trigger 
two  actions  that  will  strengthen  our 
agricultural  trade  position.  First,  this 
bill  will  require  the  U.S.  Trade  Repre- 
sentative to  identify  the  major  foreign 
barriers  to  U.S.  agricultural  products 
and  initiate  section  301  investigations 
to  eliminate  them.  Second,  the  Secre- 
tary of  Agriculture  would  be  required 
to  expand  the  use  of  the  Export  En- 
hancement Program  or  to  implement 
marketing  loans  for  all  major  com- 
modities. 

In  short,  this  bill  sends  a  two-part 
message  to  our  competitors.  First,  we 
will  not  continue  to  tolerate  foreign 
trade  barriers,  even  if  they  are  dis- 
guised as  health  and  safety  concerns. 
Second,  we  will  beat  them  at  their  own 
game  of  heavy  export  subsidies  if  they 
are  not  willing  to  refrain  from  such 
practices. 

I  hope  our  colleagues  will  join  us  in 
sending  this  message  by  supporting 
this  legislation.* 

By  Mr.  THURMOND  (for  him- 
self. Mr.  DeConcini,  and  Mr. 

DURENBERGER): 

S.J.  Res.  214.  Joint  resolution  to  ex- 
press the  sense  of  the  Congress  re- 
garding the  removal  of  offensive 
sexual  material  from  television  broad- 
casting; to  the  Committee  on  the  Com- 
merce, Science,  and  Transportation. 

REMOVAL  OP  offensive  SEXUAL  MATERIAL  FROM 
TELEVISION  BROADCASTING 

Mr.  THURMOND.  Mr.  President.  I 
rise  today  to  introduce  along  with  my 
distinguished  colleague  from  Arizona. 
Senator  DeConcini,  a  joint  resolution 
to  express  the  sense  of  the  Congress 
regarding  the  removal  of  offensive 
sexual  material  from  television  broad- 
casting. 

It  is  readily  apparent  that  through 
thinly  veiled  innuendo  or  with  imbri- 
dled  candor,  sexually  explicit  material 
is  growing  by  leaps  and  bounds  on  net- 
work television.  I  have  received  calls 
and  letters  from  many  citizens  who 
feel  the  networks  have  pushed  much 
of  its  programming  beyond  that  which 
a  reasonable  viewing  audience  would 
find  respectable  as  family  entertain- 
ment. 

Why  have  the  standards  changed  so 
rapidly?  Why  have  the  boundaries 
shifted  drastically  with  regard  to  what 
the  networks  find  as  suitable  broad- 
cast material?  I  believe  there  are  sev- 
eral reasons  for  increased  broadcasting 
of  sexually  explicit  material. 

DISMANTLING  OF  NETWORK  CENSORS 

It  Is  widely  acknowledged  that  the 
three  major  networks  have  reduced  or 
eliminated  their  standards  and  prac- 


tices departments.  These  departments 
within  the  networks  have  traditionally 
reviewed  programming  for  objection- 
able material  prior  to  broadcasting. 
Last  November,  Newsweek  reported 
that  the  standards  and  practices  at 
CBS  and  NBC  no  longer  exists  as  a 
separate  department  within  these  net- 
works. Also,  ABC  has  made  deep  cuts 
in  the  standards  and  practices  depart- 
ment. 

Heretofore,  the  standards  and  prac- 
tices departments  served  to  defend  au- 
dience sensibilities.  The  composition 
of  the  broadcast  audience  was  given 
due  consideration  with  regard  to  pro- 
gramming content.  Over  the  years,  ob- 
jectionable material  has  increased  dra- 
matically and  has  crept  into  our 
homes  through  television.  Unfortu- 
nately, much  of  this  type  of  program- 
ming is  viewed  as  commonplace. 

Too  many  TV  programs  portray  a 
casual  image  of  sexual  activity  which 
would  earlier  not  have  been  considered 
suitable  for  broadcast. 

However,  recently  there  have  been 
individuals  and  vigilant  citizens' 
groups  who  are  demanding  more  re- 
sponsible broadcasting.  They  are  writ- 
ing producers  and  sponsors  as  well  as 
organizing  product  boycotts  to  make 
their  views  known. 

advertising 

One  minute  to  advertising  on  a 
prime  time  television  program  costs 
about  $375,000  for  the  sponsor.  Com- 
panies that  can  afford  to  advertise  on 
television  want  to  reach  the  largest 
possible  number  of  potential  custom- 
ers. Also,  the  networks  are  eager  to 
produce  programs  that  attract  a  large 
viewing  audience  to  entice  a  potential 
sponsor.  For  whatever  reason,  risque 
programming  tends  to  produce  higher 
ratings  and,  of  course,  this  is  a  prime 
concern  for  sponsors  with  a  limited 
number  of  advertising  dollars. 

Yet,  what  we  may  be  seeing  now  is 
that  television  producers  are  offending 
and  alienating  more  viewers  than  they 
attract.  Again,  this  revulsion  to  offen- 
sive programming  could  be  attributed 
to  parents,  individuals,  and  citizens' 
groups  who  have  reached  their  toler- 
ance level  for  objectionable  TV  shows. 

COMPEXmON 

It  has  not  been  too  long  ago  that  the 
major  networks  were  in  competition 
solely  among  themselves.  But  with  the 
advent  of  cable  television,  pay  televi- 
sion, and  VCR's,  the  landscape  of 
broadcast  television  has  been  forever 
changed.  Competition  for  audience 
share  is  ferocious  among  the  players 
in  broadcast  medium.  The  three  major 
networks  are  now  in  the  unfortunate 
position  of  competing  with  catoXe  tele- 
vision, music  videos',  independent  sta- 
tions, and  movie  rentals  which  offer  a 
wide  variety  of  programming. 

This  type  of  environment  is  much  of 
the  reason  networks  choose  to  air 
more  explicit  programs  on  network 
television.  Lome  Michaels,  the  well- 


known  executive  producer  of  "Satur- 
day Night  Live"— one  of  the  racier  late 
night  programs— was  quoted  earlier 
this  year  as  saying,  "My  competition 
isn't  the  'Late  Show'  anymore,  its 
cable  and  VCR's." 

Mr.  President,  I  believe  that  quote 
gives  a  good  indication  that  the  net- 
works are  under  a  great  deal  of  pres- 
sure to  appeal  by  aggressive  means  to 
a  large  viewing  audience.  All  too  often, 
their  response  is  to  air  programs  with 
sexually  explicit  material. 

The  above  reasons  are  what  I  believe 
to  be  the  primary  causes  for  much  of 
the  objectionable  material  which  is 
being  broadcast  today.  However,  I  be- 
lieve there  is  a  quiet  majority  across 
our  country  who  have  witnessed  and 
been  offended  at  the  casual  and  cava- 
lier manner  in  which  sexual  activity  is 
portrayed  on  network  television.  What 
message  is  this  image  sending  to  our 
young  children?  Are  American  teen- 
agers to  believe  that  network  televi- 
sion sets  the  standard  for  determining 
proper  behavior  and  if  they  do  not 
conform  then  they  are  an  oddity?  I 
sincerely  hope  that  is  not  the  case. 
Yet,  we  continue  to  see  an  unfortu- 
nate downward  spiral  in  television  pro- 
gramming. 

I  encourage  all  of  my  colleagues  to 
join  us  in  swiftly  passing  this  joint  res- 
olution which  would  express  the  sense 
of  the  Congress  that  sexually  offen- 
sive material  should  be  removed  from 
television.  We  have  an  opportunity  to 
send  a  clear  message  to  the  networics 
that  public  officials  representing  fami- 
lies all  across  America  want  to  see 
more  responsible  programming.  Tele- 
vision is  a  prevalent  fixture  in  almost 
every  home  in  America  and  this  body 
should  be  on  record  that  boundaries 
must  be  drawn  as  to  what  is  acceptable 
for  network  television. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  joint  resolution  be  print- 
ed in  the  Record. 

There  being  no  objection,  the  joint 
resolution  was  ordered  to  be  printed  in 
the  Record,  as  follows: 

S.J.  Res.  214 

Whereas  the  physical  attributes  of  the 
broadcast  medium  are  such  that  it  is  reason- 
able to  assume  that  minors  are  likely  to  be 
in  the  broadcast  audience  during  most  of 
the  broadcast  day;  and 

Whereas,  based  on  contemporary  commu- 
nity standards,  there  is  concern  over  a  grow- 
ing number  of  television  broadcast  pro- 
grams which  at  times  constitute  indecency; 
and 

Whereas  there  are  instances  in  network 
broadcast  television  programming  which  In- 
volve the  depiction  of  sexual  activity  direct- 
ly or  by  inuendo  which  is  patently  offensive 
under  contemporary  community  standards; 
and 

Whereas  broadcast  television  programs 
that  depict  sexual  matters  in  ways  which 
are  obscene,  indecent,  or  profane  erode  our 
sense  of  traditional  American  values:  and 

Whereas  the  three  major  networks  have 
reduced  or  eliminated  their  "Standards  and 
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Practices"  departments  which  have  tradi- 
tionally reviewed  programming  for  objec- 
tionable material:  Now,  therefore,  be  it 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  UniUd  States  of  America 
in  Congress  assembled.  That  it  is  the  sense 
of  the  Congress  that  the  television  networks 
and  producers  should  Increase  their  activity 
to  monitor  and  remove  offensive  sexual  ma- 
terial from  their  television  broadcast  pro- 
gramming. 

Mr.  DkCONCINI.  Mr.  President,  I 
rise  today  to  join  my  colleague  and 
friend  from  South  Carolina  in  a  reso- 
lution to  encourage  television  net- 
works and  producers  to  remove  offen- 
sive sexual  material  from  television 
programming. 

More  and  more,  networks  are  forced 
to  compete  with  new  entertainment 
mediums  such  as  subscription  cable 
chaiuiels  and  video  cassette  recorders 
for  viewer  attention.  Faced  with  dwin- 
dling audiences,  television  networks 
are  responding  with  bolder  language 
and  explicit  sexual  materials.  These 
materials  are  not  reserved  for  adults, 
who  may  have  developed  a  sense  of 
self-regulation,  but  are  viewed  at 
prime  time  when  impressionable  chil- 
dren are  most  likely  to  be  in  front  of 
the  set. 

When  the  public  complains  of  this 
situation,  the  networks  answer  that 
they  do  not  possess  the  financial  re- 
sources to  retain  an  in-house  moni- 
tor—known in  the  industry  as  a  Stand- 
ards and  Practices  department.  Net- 
works have  significantly  cut  back  in 
this  area.  Without  a  standards  depart- 
ment, the  networks  mtist  rely  on  a 
show's  producers  to  screen  out  ques- 
tionable material.  Clearly,  self-policing 
does  not  work.  In  the  past  television 
season,  a  viewer  could  witness  sexual 
bondage,  rape,  and  sadomasochistic 
acts. 

Television  sets  are  in  virtually  every 
American  home.  The  television  indus- 
try has  a  unique  role  in  shaping  the 
shared  values  of  our  society  and  cul- 
ture. Our  children  log  thousands  of 
hours  of  television  viewing  time  each 
year.  For  many  children,  TV  is  the 
greatest  singular  influence,  replacing 
traditional  role  models  of  extended 
family,  school,  and  church.  We  must 
be  more  cautious  of  the  message  we 
are  sending  to  children  of  how  men 
and  women  relate  to  each  other  in 
their  personal  and  sexual  lives.  Televi- 
sion producers  and  executives  have  an 
ethical  responsibility  to  present  decent 
television  fare.  We  here  today  share 
this  responsibility. 

American  viewers  are  not  passive  ob- 
servers. I  have  received  many  calls  and 
letters  from  citizens  who  are  justifi- 
ably outraged  by  these  trends  in  tele- 
vision progranuning.  I  urge  my  col- 
leagues to  join  us  in  passing  this  reso- 
lution. 


ADDITIONAL  COSPONSORS 

8.  346 

At  the  request  of  Mr.  Wirth,  the 
names  of  the  Senator  from  Florida 
[Mr.  Graham]  and  the  Senator  from 
Maine  [Mr.  Cohen]  were  added  as  co- 
sponsors  of  S.  346,  a  bill  to  amend  the 
Alaska  National  Interest  Lands  Con- 
servation Act,  and  for  other  purposes. 

S.  565 

At  the  request  of  Mr.  Cranston,  the 
name  of  the  Senator  from  Kentucky 
[Mr.  McCoNNEix]  was  added  as  a  co- 
sponsor  of  S.  565,  a  bill  to  authorize  a 
new  corporation  to  support  State  and 
local  strategies  for  achieving  more  af- 
fordable housing;  to  increase  home- 
ownership;  and  for  other  purposes. 

S.  566 

At  the  request  of  Mr.  Cranston,  the 
name  of  the  Senator  from  Kentucky 
[Mr.  McConnell]  was  added  as  a  co- 
sponsor  of  S.  566,  a  bill  to  authorize  a 
new  corporation  to  support  State  and 
local  strategies  for  achieving  more  af- 
fordable housing;  to  increase  home- 
ownership;  and  for  other  purposes. 

S.  752 

At  the  request  of  Mr.  Harkin,  the 
name  of  the  Senator  from  Kentucky 
[Mr.  Adams]  was  added  as  a  cosponsor 
of  S.  752,  a  bill  to  preserve  the  cooper- 
ative, peaceful  uses  of  outer  space  for 
the  benefit  of  all  mankind  by  prohibit- 
ing the  basing  or  testing  of  weapons  in 
outer  space  and  the  testing  of  antisat- 
ellite  weapons,  and  for  other  purposes. 

S.  1006 

At  the  request  of  Mr.  Leahy,  the 
names  of  the  Senator  from  Arizona 
[Mr.  DeConcini],  the  Senator  from 
Alaska  [Mr.  Murkowski],  and  the 
Senator  from  Indiana  [Mr.  Coats] 
were  added  as  cosponsors  of  S.  1006,  a 
bill  to  encourage  irmovation  and  pro- 
ductivity, stimulate  trade  and  promote 
the  competitiveness  and  technological 
leadership  of  the  United  States. 

S.  1140 

At  the  request  of  Mr.  Mitchell,  the 
names  of  the  Senator  from  Maryland 
[Ms.  MiKULSKi],  the  Senator  from  Ar- 
kansas [Mr.  Bumpers],  the  Senator 
from  Maryland  [Mr.  Sarbanes],  and 
the  Senator  from  Washington  [Mr. 
Adams]  were  added  as  cosponsors  of  S. 
1140.  a  bill  to  provide  that  Federal  fa- 
cilities meet  Federal  and  State  envi- 
ronmental laws  and  requirements  and 
to  clarify  that  such  facilities  must 
comply  with  such  environmental  laws 
and  requirements. 

S.  1377 

At  the  request  of  Mr.  Ford,  the 
name  of  the  Senator  from  Texas  [Mr. 
Bentsen]  was  added  as  a  cosponsor  of 
S.  1277,  a  bill  to  amend  the  Federal 
Aviation  Act  of  1958  to  prohibit  the 
acquisition  of  a  controlling  interest  in 
an  air  carrier  unless  the  Secretary  of 
Transportation  has  made  certain  de- 
terminations concerning  the  effect  of 
such  acquisition  on  aviation  safety. 


S.  1358 

At  the  request  of  Mr.  Riegle,  the 
name  of  the  Senator  from  Massachu- 
setts [Mr.  Kerry]  was  added  as  a  co- 
sponsor  of  S.  1358,  a  bill  to  amend  the 
Social  Security  Act  to  take  into  ac- 
count monthly  earnings  in  determin- 
ing the  amount  of  disability  benefits 
payable  to  a  recipient  of  disabled  adult 
child's  benefits  and  certain  other 
beneficiaries  and  to  provide  for  contin- 
ued entitlement  to  disability  and  Med- 
icare benefits  for  such  individuals,  and 
for  other  purposes. 

S.  1560 

At  the  request  of  Mr.  Burns,  the 
name  of  the  Senator  from  Mississippi 
[Mr.  Lott]  was  added  as  a  cosponsor 
of  S.  1560,  a  bill  to  suspend  the  en- 
forcement of  certain  regulations  relat- 
ing to  underground  storage  tanks,  and 
for  other  purposes. 

S.  1628 

At  the  request  of  Mr.  Bentsen,  the 
name  of  the  Senator  from  Iowa  [Mr. 
Harkin]  was  added  as  a  cosponsor  of 
S.  1628,  a  bill  to  amend  the  Internal 
Revenue  Code  of  1986  to  authorize  a 
deduction  for  the  expenses  of  adopting 
a  special  needs  child  and  to  amend 
title  5,  United  States  Code,  to  estab- 
lish a  program  providing  assistance  to 
Federal  employees  adopting  a  special 
needs  child. 

S.  1630 

At  the  request  of  Mr.  Baucus,  the 
names  of  the  Senator  from  Rhode 
Island  [Mr.  Pell]  and  the  Senator 
from  Colorado  [Mr.  Wirth]  were 
added  as  cosponsors  of  S.  1630,  a  bill 
to  amend  the  Clean  Air  Act  to  provide 
for  attainment  and  maintenance  of 
health  protective  national  ambient  air 
quality  standards,  and  for  other  pur- 
poses. 

S.  1701 

At  the  request  of  Mr.  Packwood,  the 
names  of  the  Senator  from  Hawaii 
[Mr.  Matsunaga],  the  Senator  from 
California  [Mr.  Wilson],  and  the  Sen- 
ator from  Indiana  [Mr.  Lugar]  were 
added  as  cosponsors  of  S.  1701,  a  bill 
to  implement  the  steel  trade  liberaliza- 
tion program. 

S.  1738 

At  the  request  of  Mr.  Dobienici,  the 
name  of  the  Senator  from  New  Mexico 
[Mr.  Bingaman]  was  withdrawn  as  a 
cosponsor  of  S.  1725,  a  bill  to  establish 
a  commission  in  the  Department  of 
the  Interior  to  provide  compensation 
to  individuals  who  lost  their  land  or 
mining  claims  to  the  U.S.  Government 
for  the  establishment  of  the  White 
Sands  Missile  Range. 

SENATE  JOINT  RESOLDTION  176 

At  the  request  of  Mr.  D'Amato,  the 
name  of  the  Senator  from  New  Jersey 
[Mr.  Lautenberg]  was  added  as  a  co- 
sponsor  of  Senate  Joint  Resolution 
176,  a  joint  resolution  to  designate 
September  29.  1989,  as  "National  Sib- 
lings of  Disabled  Persons  Day." 
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SENATE  JOINT  RESOLUTION  177 

At  the  request  of  Mr.  Bond,  the 
name  of  the  Senator  from  Ohio  [Mr. 
Metzenbaxtm]  was  added  as  a  cospon- 
sor of  Senate  Joint  Resolution  177,  a 
joint  resolution  designating  October 
29,  1989,  as  "Fire  Safety  At  Home- 
Change  Your  Clock,  Change  Your 
Battery  Day." 

senate  joint  RESOLDTION  186 

At  the  request  of  Mr.  McClure,  the 
names  of  the  Senator  from  Indiana 
[Mr.  Lugar]  and  the  Senator  from 
Colorado  [Mr.  Armstrong]  were  added 
as  cosponsors  of  Senate  Joint  Resolu- 
tion 186,  a  joint  resolution  designating 
the  week  of  March  1  through  March  7, 
1990,  as  "National  Quarter  Horse 
Week." 

SENATE  JOINT  RESOLXTTION  190 

At  the  request  of  Mr.  Heinz,  the 
name  of  the  Senator  from  Kansas 
[Mrs.  Kassebaum]  was  added  as  a  co- 
sponsor  of  Senate  Joint  Resolution 
190,  a  joint  resolution  designating 
April  9,  1990,  as  "National  Former 
Prisoners  of  War  Recognition  Day." 

SENATE  JOINT  RESOLUTION  306 

At  the  request  of  Mr.  Gore,  the 
name  of  the  Senator  from  Vermont 
[Mr.  Leahy]  was  added  as  a  cosponsor 
of  Senate  Joint  Resolution  206.  a  joint 
resolution  calling  for  the  United 
States  to  encourage  immediate  negoti- 
ations toward  a  new  agreement  among 
Antarctic  Treaty  Consultative  parties 
for  the  full  protection  of  Antarctica  as 
a  global  ecological  commons. 


Senate  with  respect  to  any  subpoena  or 
order  directed  to  them  in  their  official  ca- 
pacity: Now,  therefore,  be  it 

Resolved,  That  Frances  Murrah.  Melissa 
Perrlng,  and  Erin  Mewhirter  are  authorized 
to  testify  in  the  case  of  United  Stales  v. 
Jorge  Artalego,  except  concerning  matters 
for  which  a  privilege  should  be  asserted. 

Sec.  2.  That  the  Senate  Legal  Counsel  Is 
directed  to  represent  Prances  Murrah,  Me- 
lissa Ferring,  and  Erin  Mewhirter.  and  any 
other  staff  assistant  of  Senator  Bentsen 
who  may  be  subpoenaed  to  testify  in  the 
case  of  United  States  v.  Jorge  Artalego. 


SENATE  RESOLUTION  192— RELA- 
TIVE      TO       TESTIMONY       BY 
SENATE  EMPLOYEES 
Mr.   MITCHELL   (for   himself   and 
Mr.  Dole)  submitted  the  following  res- 
olution;   which    was    considered    and 
agreed  to: 

S.  Res.  192 
Whereas,  in  the  case  of  United  States  v. 
Jorge  Artalego.  Crim.  No.  M-7121-89,  pend- 
ing in  the  Superior  Court  of  the  District  of 
Columbia,  the  United  Stetes  Attorney  has 
obtained  a  subpoena  for  the  testimony  of 
Prances  Murrah,  and  counsel  for  the  de- 
fendant has  obtained  subpoenas  for  the  tes- 
timony of  Melissa  Perrlng  and  Erin  Me- 
whirter, employees  of  the  Senate  on  the 
personal  office  staff  of  Senator  Uoyd  Bent- 
sen; 

Whereas,  by  the  privileges  of  the  Senate 
of  the  United  States  and  rule  XI  of  the 
Standing  Rules  of  the  Senate,  no  evidence 
under  the  control  or  in  the  possession  of  the 
Senate  can,  by  the  Judicial  process,  be  taken 
from  such  control  or  possession  but  by  per- 
mission of  the  Senate; 

Whereas,  when  it  appears  that  the  testi- 
mony of  employees  of  the  Senate  may  be 
needed  In  any  court  for  the  promotion  of 
justice,  the  Senate  will  take  such  action  as 
will  promote  the  ends  of  justice  consistent 
with  the  privileges  and  rights  of  the  Senate; 
Whereas,  pursuant  to  sections  703(a)  and 
704(aK2)  of  the  Ethics  in  CJovemment  Act 
of  1978.  2  U.S.C.  JSZMWa)  and 
288c(aK2X1982).  the  Senate  may  direct  its 
counsel    to    represent    employees    of    the 


AMENDMENTS  SUBMITTED 


REPEAL  OF  MEDICARE  CATA- 
STROPHIC COVERAGE  PROVI- 
SIONS 


KENNEDY  (AND  OTHERS) 
AMENDMENT  NO.  985 

Mr.  KENNEDY  (for  himself.  Mr. 
Heinz,  and  Mr.  Kerry)  proposed  an 
amendment  to  the  bill  (S.  1726)  to 
repeal  Medicare  catastrophic  coverage 
provisions  effective  in  years  after  1989 
and  the  supplemental  Medicare  premi- 
um, and  for  other  purposes,  as  follows: 

Strike  all  after  the  enacting  clause  and 
Insert  the  following: 

SECTION  1.  SHORT  TfTLE. 

This  Act  may  be  cited  as  the  "Medicare 
Catastrophic  Revision  Act  of  1989". 
TITLE    I— PROVISIONS   RELATING   TO 
PART    A    OP    MEDICARE    PRCXJRAM 
AND      SUPPLEMENTAL      MEDICARE 
PREMIUM 
SEC  101.  REPEAL  OF  SUPPLEMENTAL  MEDICARE 
PREMIUM    and    FEDERAL    HOSPrrAL 
INSURANCE    CATASTROPHIC    COVER- 
AGE RESERVE  FUND. 

(a)  In  General.— Sections  III  and  112  of 
the  Medicare  Catastrophic  Coverage  Act 
(hereafter  in  this  Act  referred  to  as 
"MCCA")  are  repealed  and  the  provisions  of 
law  amended  by  such  sections  are  restored 
or  revived  as  if  such  sections  had  not  been 
enacted. 

(b)  Delay  in  Study  Deadline.— Section 
113(c)  of  MCCA  is  amended  by  striking  "No- 
vember 30,  1988"  and  inserting  'May  31. 
1990". 

(c)  Disposal  of  Funds  in  Fedbial  Hospi- 
tal Insurance  Catastrophic  Coverage  Re- 
serve Fund.- Any  balance  in  the  Federal 
Hospital  Insurance  Catastrophic  Coverage 
Reserve  Fund  (created  under  section 
1817A(a)  of  the  Social  Security  Act,  as  In- 
serted by  section  112(a)  of  MCCA)  as  of  Jan- 
uary 1,  1990.  shall  be  transferred  into  the 
Federal  Hospital  Insurance  Trust  Fund  and 
any  amounts  payable  due  to  overpayments 
into  such  Trust  Fund  shall  be  payable  from 
the  Federal  Hospital  Insurance  Trust  Fund. 

(d)  CoNPORMiNG  Amendment. — Section 
201(1X1)  of  the  Social  Security  Act  (42 
U.S.C.  401(1X1))  is  amended  by  striking 
"Federal  Hospital  Insurance  Catastrophic 
Coverage  Reserve  Fund.". 

(e)  EFTBcnvE  Dates.— 

(1)  In  general.— Except  as  provided  in  this 
subsection,  the  provisions  of  this  section 
shaU  take  effect  January  1. 1990. 

(2)  Repeal  op  supplemzntal  medicare  pkz- 
inuM.— The  repeal  of  section  111  of  MCCA 
shall  apply  to  taxable  years  beginning  after 
December  31. 1988. 


SBC  Xn.  REVISION  OF  EXPANSION  OP  MEDICARE 
PART  A  BENEFflS. 

(a)  In  General.- 

(1)  General  rule.— Except  as  provided  in 
paragraphs  (2),  (3),  and  (4),  sections  101, 
102,  and  104(d)  (other  than  paragraphs 
(2XC)  and  (7))  of  the  Medicare  Catastrophic 
Coverage  Act  of  1988  (PubUc  Law  100-360) 
(in  this  Act  referred  to  as  "MCCA")  are  re- 
pealed, and  the  provisions  of  law  amended 
or  repealed  by  such  sections  are  restored  or 
revived  as  if  such  section  had  not  been  en- 
acted. 

(2)  Exception  for  inpatieht  hospital 
services.— 

(A)  The  repeal  of  section  101(1)  shall  not 
WPly  insofar  as  such  section  amended  para- 
graph (1)  of  section  1812(a)  of  the  Social  Se- 
curity Act  (relating  to  inpatient  hospital 
services). 

(B)  The  repeal  of  section  102(1)  of  MCCA 
shall  not  apply  insofar  as  such  section 
amended  paragraph  (1)  of  section  1813(a)  of 
the  Social  Security  Act  (relating  to  the  in- 
patient hospital  deductible). 

(3)  Exception  op  blood  deduction.— The 
repeal  of  section  102(1)  of  MCCA  shall  not 
apply  insofar  as  such  section  amended  para- 
graph (2)  of  section  1813(a)  of  the  Social  Se- 
curity Act  (relating  to  a  deduction  fcH- 
blood).  

(4)  Exception  por  hospice  benefit 
changes.— The  repeal  of  section  101  of 
MCCA  shall  not  apply  insofar  as  such  sec- 
tion- 

(A)  amended  paragraph  (4)  of  subsection 
(a)  of  section  1812  of  the  Social  Security  Act 
(relating  to  hospice  care  benefits),  and 

(B)  amended  subsection  (d)  of  such  sec- 
tion (relating  to  a  subsequent  extension 
period  of  an  election). 

(b)  Transitions  for  Extended  Care  Serv- 
ices.— 

( 1)  In  the  case  of  an  individual  who  on  De- 
cember 31,  1989,  is  receiving  extended  care 
services  for  which  payment  may  be  made 
imder  part  A  of  title  XVIU  of  the  Social  Se- 
curity Act,  this  Act  shall  not  apply  to  the 
provision  of  extended  care  services  under 
such  part  during  a  continuous  period  of  stay 
in  1990.  but— 

(A)  the  number  of  days  of  coverage  under 
this  subsection  shall  not  exceed  150  less  the 
number  of  days  for  which  benefits  for  ex- 
tended care  services  were  payable  under 
such  for  the  individual  in  1989.  and 

(B)  coinsurance  shall  be  applicable  under 
section  1813(aK3)  of  such  Act  only  for  those 
days  (If  any)  in  1990  before  the  9th  day  in 
which  the  individual  was  furnished  ex- 
tended care  services  in  1989  and  1990. 

(2)  In  applying  sections  1812  and  1813  of 
the  Social  Security  Act.  as  restored  by  sub- 
section (aXl).  with  respect  to  extended  care 
services  provided  on  or  after  January  1, 
1990,  except  as  may  be  provided  under  para- 
graph (1)— 

(A)  no  day  before  January  1. 1990.  shall  be 
counted  in  determining  the  beginning  (or 
period)  of  a  spell  of  illness;  and 

(B)  the  limitation  of  coverage  of  extended 
care  services  to  post-hospital  extended  care 
services  shall  not  apply  to  an  individual  re- 
ceiving such  services  from  a  skilled  nursing 
facility  during  a  continuous  period  begin- 
ning before  (and  including)  January  1,  1990. 
until  the  end  of  the  period  of  30  consecutive 
days  in  which  the  individual  is  not  provided 
inpatient  hospital  services  or  extended  care 
services. 

(c)  Efpective  Date.- The  provisions  of 
this  section  shall  take  effect  January  1. 
1990,  except  that  the  amendments  made  by 
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subsection  (c)  shall  be  effective  as  if  includ- 
ed in  the  enactment  of  MCCA. 

TITLE  II-PROVISIONS  RELATING  TO 
PART  B  OP  THE  MEDICARE  PROGRAM 

SBC.  Ml.  REPEAL  OF  UMITATION  ON  MEDICARE 
PART  B  COST-SHARING:  1-YEAR  DELAY 
IN  IMPLEMENTATION  OF  OUTPATIENT 
DRUG  BENEFIT. 

(a)  In  GEIfERAL.— 

(1)  Repeal  of  ldotation  on  cost-srar- 
mc— Section  201  of  MCCA  is  repealed,  and 
the  provisions  of  law  amended  or  repealed 
by  such  section  are  restored  or  revived  as  if 
such  section  had  not  been  enacted. 

(2)  1-year  delay  th  outpatient  drug  bene- 
PTT.— Section  1861(t)(3KB)  of  the  Social  Se- 
curity Act  (42  U.S.C.  1395x(t)(3)(B))  is 
amended  by  striking  "in  1990"  and  inserting 
"in  1990  or  1991". 

(b)  Increase  in  the  Catastrophic  Drug 
Deductible  Amount  for  1992.— 

(1)  In  general.— Section 
1834(cKlKCKi)(m)  of  the  Social  Security 
Act  (42  n.S.C.  139Sm(c)(l)(C)(i)<in»  is 
amended  by  strildng  "1992  is  $652"  and  in- 
serting "1992  is  $950". 

(2)  GAO  Report.— Section 
1834(cKl)(C)(iii)  of  such  Act  (42  U.S.C. 
1395m(c)(lKC)(iii))  is  amended  by  inserting 
after  the  first  sentence  the  following:  "The 
Comptroller  General  shall  report  to  Con- 
gress, not  later  than  60  days  aiter  the  date 
of  publication  of  such  proposed  regulation, 
on  the  accuracy  of  the  Secretary's  proposed 
amount  of  the  catastrophic  drug  deductible 
for  that  following  year.". 

(c)  Modification  of  Coinsurance  Per- 
centage FOR  Covered  Outpatient  Drugs  for 
1993.— Section  1834(c)(2)(C)(ii)  of  the  Social 
Security  Act  (42  U.S.C.  1395m(c)(2)(C)(ii))  is 
amended— 

(1)  by  striking  "and"  at  the  end  of  sub- 
clause (II),  and 

(2)  by  striking  subclause  (III)  and  insert- 
ing the  following: 

"(III)  in  1993  is  30  percent,  and 
"(IV)  in  1994  or  a  succeeding  year  is  20 
percent.". 

(d)  Conforming  Amendments.— 

(1)  Section  1834(e)(1)  of  such  Act  (42 
UJS.C.  1395m(e)(l))  is  amended  by  striking 
"(except  as  provided  in  section  1833(c))". 

(2)  Section  1861(11)(4)  of  such  Act  (42 
U.S.C.  1395x(ll)(4))  is  amended— 

(A)  in  the  first  sentence,  by  striking 
"either"  and  all  that  follows  through  the 
end  of  such  sentence  and  inserting  "has 
become  entitled  to  have  payments  made  for 
covered  outpatient  drugs  under  section 
1834(c).", 

(B)  in  the  second  sentence,  by  striking 
"subparagraph  (A)  or  (B)"  and  inserting 
"the  previous  sentence", 

(C)  in  the  third  sentence,  by  striking  "a 
buyout  plan  (as  defined  in  section 
1833(c)(5)(D))  or",  and 

(D)  in  the  third  sentence,  by  striking  "sub- 
paragraphs (A)  and  (B),  resp)ectively."  and 
inserting  "the  first  sentence  of  this  para- 
graph". 

(e)  Effective  Date.— The  provisions  of 
this  section  shall  take  effect  January  1. 
1890. 

SEC.  202.  REVISION  OF  MEDICARE  PART  B  MONTH- 
LY PREMIUM  AND  FINANCING. 

(a)  Consolidation  of  Catastrophic 
Monthly  Prkmium.— 

"(1)  In  general.— Section  1839(g)(1)  of  the 
Social  Security  Act  (42  U.S.C.  1395r(gKl))  is 
amended— 

(A)  in  subparagraph  (A>— 

(i)  by  striking  "paragraplis  (4)  and  (5)" 
and  inserting  "paragraph  (3)", 


(ii)  by  strildng  "the  sum  of  the  cata- 
strophic coverage  monthly  premium  and 
the  prescription  drug  monthly  premium" 
and  inserting  "the  catastrophic  coverage 
monthly  premium". 

(ill)  by  strildng  "paragraphs  (2)  and  (3)" 
and  inserting  "paragraph  (2)". 

(iv)  in  the  column  in  the  table  relating  to 
the  catastrophic  coverage  monthly  premi- 
um, by  striking  "$5.46",  "$6.75",  and  "$7.18" 
and  inserting  "$7.40",  "$9.20",  and  "$10.20". 
respectively,  and 

(v)  by  striking  the  column  in  the  table  re- 
lating to  the  prescription  drug  monthly  pre- 
mium; and 

(B)  by  strildng  subparagraphs  (B)  and  (D) 
and  redesignating  subparagraph  (C)  as  sub- 
paragraph (B); 

(2)  Update  in  monthly  premium.— Section 
1839(g)(2)  of  such  Act  is  amended- 

(A)  subparagraph  (A),  by  striking  "or 
(1)(C)". 

(B)  in  subparagraph  (B)(i),  by  inserting 
"for  years  beginning  with  1998,"  after  "(i)". 

(C)  in  subparagraph  (C)(i)(I),  by  striking 
"catastrophic  outlays"  and  inserting  "pre- 
scription drug  outlays", 

(D)  in  subparagraph  (D)(i),  by  striking  "or 
(1)(C)", 

(E)  in  subparagraph  (D)(ii),  by  striking 
"37  percent"  and  inserting  "100  percent", 

(P)  in  subparagraph  (D)(iii)(I).  by  strik- 
ing" "20  percent"  and  inserting  "the  percent 
specified  in  clause  (iv)". 

(G)  in  subparagraph  (DKiii)(II).  by  strik- 
ing "or  section  59B(e)  of  the  Internal  Reve- 
nue Code  of  1986".  and 

(H)  by  adding  at  the  end  of  subparagraph 
(D)  the  following  new  clause: 

"(iv)  For  purposes  of  clause  (iii)(I),  the 
percent  specified  in  this  clause  for  1994  is  75 
percent,  for  1995  is  50  percent,  for  1996  and 
for  1997  is  25  percent,  and  for  1998  and  each 
succeeding  year  is  20  percent.". 

(3)  Elimination  of  separate  prescription 
DRUG  monthly  premixtm.— Section  1839(g)  of 
such  Act  is  further  amended  by  striking 
paragraph  (3). 

(4)  Treatment  of  residents  of  Puerto 
Rico  AND  territories.— Section  1839(g)(4)  of 
such  Act  is  amended— 

(A)  in  subparagraph  (A),  by  striking  "(4)" 
and  inserting  "(3)", 

(B)  in  subparagraph  (A),  by  striking  "the 
sum  of  and  all  that  follows  through  the 
end  and  inserting  "the  catastrophic  cover- 
age monthly  premium  determined  under 
subparagraph  (B).", 

(C)  in  subparagraph  (B)(ii),  by  striking 
"$3.56"  and  "$5.78"  and  inserting  "$1.37" 
and  "$2.22". 

(D)  in  subparagraph  (B)(ii).  by  striking 
"and"  at  the  end. 

(E)  in  subparagraph  (BMiil),  by  striking 
"catastrophic  outlays"  each  place  it  appears 
and  Inserting  "prescription  drug  outlays", 

(F)  by  redesignating  clause  (iii)  of  sub- 
paragraph (B)  as  clause  (iv).  and 

(G)  by  inserting  after  clause  (ii)  of  sub- 
paragraph (B)  the  following  new  clause: 

"(iii)  in  1991  is  $1.92  for  a  resident  of 
Puerto  Rico  and  $3.10  for  a  resident  of  an- 
other U.S.  commonwealth  or  territory; 
and",  and 

(H)  by  striking  subparagraph  (C). 

(5)  Conforming  amendments.— Section 
1839  of  such  Act  is  further  amended— 

(A)  in  the  second  sentence  of  subsections 
(a)(1)  and  (aX4),  by  striking  "the  amend- 
ments made  by  the  Medicare  Catastrophic 
Coverage  Act  of  1988"  and  inserting  "cov- 
ered outpatient  drugs", 

(B)  in  the  last  sentence  of  subsections 
(aKl)  and  (a)(4).  by  striking  ",  but  shaU 
not"  and  all  that  follows  up  to  the  period. 


(C)  in  subsection  (b).  by  striking  "(g)(6)" 
and  inserting  "(g)(4)", 

(D)  by  striking  paragraph  (5)  of  subsec- 
tion (g). 

(E)  in  subsection  (g)(6),  by  striking 
"(6)(A)"  and  inserting  "(4)"  and  by  striking 
subparagraph  (B), 

(F)  in  subsection  (g)(7).  by  striking 
"(7)(A)"  and  inserting  "(5)(A)"  and.  in  sub- 
paragraph (B),  by  striking  "paragraph  (4)" 
and  inserting  "paragraph  (3)",  and 

(G)  in  subsection  (g)(8)— 

(i)  by  striking  subparagraphs  (A),  (D),  and 
(P), 

(ii)  in  subparagraph  (B)(ii),  by  striking 
"part  A"  and  inserting  "part  B".  and 

(iii)  by  redesignating  subparagraptis  (B), 
(C),  and  (E)  as  subparagraphs  (A),  (B),  and 
(C),  respectively. 

(b)  Federal  Catastrophic  Drug  Insur- 
ance Trust  Fund.- Section  1841 A  of  such 
Act  (42  U.S.C.  1395t-l)  is  amended— 

(1)  in  subsection  (a),  by  striking  "(a)(1)" 
and  inserting  "(a)",  by  striking  "or  under 
paragraph  (2)".  and  by  striking  paragraph 
(2), 

(2)  in  subsection  (d)(1)(B),  by  striking 
"prescription  drug"  and  inserting  "cata- 
strophic coverage",  and 

(3)  in  subsection  (d)(2),  by  striking  "and 
under  section  59B  of  the  Internal  Revenue 
Code  of  1986". 

(c)  Modification  op  Medicare  Cata- 
strophic Coverage  A(xx)unt.— Section 
1841B  of  such  Act  (42  U.S.C.  1395t-2)  is 
amended— 

(1)  in  subsection  (a)— 

(A)  in  the  first  sentence,  by  strildng  "and 
section  59B  of  the  Internal  Revenue  Code  of 
1986,",  and 

(B)  in  the  second  sentence,  by  striking 
"and  for  purposes  of  section  59B  of  the  In- 
ternal Revenue  Code  of  1986"; 

(2)  in  subsection  (b)(1)— 

(A)  by  amending  subparagraph  (A)  to  read 
as  follows: 

"(A)  credited  for  receipts  of  the  Federal 
Supplementary  Medical  Insurance  Trust 
Fund  attributable  to  (1)  premiums  under 
section  1839(g),  or  (11)  the  additional  premi- 
um amounts  under  section  1839  that  are  at- 
tributable to  section  1839(e)  applying  during 
1991,  1992,  and  1993,  and  subsequent  years", 
and 

(B)  by  striking  subparagraph  (3)  and  re- 
designating subparagraph  (C)  as  subpara- 
graph (B); 

(3)  in  subsection  (b)(4).  by  striking  ", 
those  receipts  which  are  also  receipts  of  the 
Federal  Hospital  Insurance  Catastrophic 
Coverage  Reserve  Fund.";  and 

(4)  in  subsection  (c)(2),  by  striking  "and 
under  section  59B  of  the  Internal  Revenue 
Code  of  1986". 

(d)  Setting  Basic  Premium  at  25  Percent 
FOR  1991,  1992,  1993,  and  1994  and  Subse- 
quent Years.- Section  1939(e)  of  the  Social 
Security  Act  (42  U.S.C.  1395r(e))  is  amended 
by  striking  "1990"  each  place  it  appears  and 
inserting  "and  subsequent  years". 

(e)  Miscellaneous  Conforming  Amend- 
ments.— 

(1)  The  seventh  sentence  of  section 
1817(b)  of  such  Act,  inserted  by  section 
212(c)(3)  of  the  Medicare  Catastrophic  Cov- 
erage Act  of  1988,  is  amended  by  striking 
"and  those  outlays"  and  all  that  follows  and 
inserting  a  period. 

(2)  Section  1840(i)  of  such  Act  (42  U.S.C. 
1395s(i))  is  amended  by  striking  "a  prescrip- 
tion drug  monthly  premium  established 
under". 

(3)  Section  1841(a)  of  such  Act  (42  U.S.C. 
1395t(a))  is  amended  by  striking  the  sen- 
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tences  added  by  section  212(b)(2)  of  the 
Medicare  Catastrophic  Coverage  Act  of 
1988. 

(4)  Section  1844(a)  of  such  Act  (42  U.S.C. 
1395w(a))  is  amended  by  strildng  "or  section 
59B  of  the  Internal  Revenue  Code  of  1986" 
and  inserting  "or  additional  premium 
amounts  under  section  1839  for  months 
after  December  1990  attributable  to  section 
1839(e)  applying  during  1991,  1992,  1993. 
and  1994  and  subsequent  years". 

(f)  Effective  Date.— The  amendments 
made  by  this  section  shall  take  effect  on 
January  1. 1990. 

SEC.  302.  REVISION  OF  MEDIGAP  REGULATIONS: 
OTHER  AMENDMENTS  RELATING  TO 
MEDICARE  CATASTROPHIC  COVER- 
AGE ACT. 

(a)  Revision  of  Medigap  Regulations.— 
(1)  Section  1882  of  the  Social  Security  Act 
(42  U.S.C.  1395SS),  as  amended  by  section 
221(d)  of  the  Medicare  Catastrophic  Cover- 
age Act  of  1988.  is  amended— 

(A)  In  the  third  sentence  of  subsection  (a) 
and  in  subsection  (b)(1).  by  striking  "subsec- 
tion (kK3)"  and  Inserting  "subsections 
(k)(3),  (kK4).  (m).  and  (n)"; 

(B)  in  subsection  (k)— 

(I)  in  paragraph  (IXA).  by  Inserting 
"exc^ept  as  provided  in  subsection  (m)," 
before  "subsection  (g)(2)(A)",  and 

(II)  in  paragraph  (3),  by  striking  "subsec- 
tion (1)"  and  inserting  "subsections  (1).  (m). 
and  (n)";  and 

(C)  by  adding  at  the  end  the  following 
new  subsections: 

"(m)(l)(A)  If.  within  the  90-day  period  be- 
ginning on  the  date  of  the  enactment  of  this 
subsection,  the  National  Association  of  In- 
surance Conunissioners  (in  this  subsection 
and  subsection  (n)  referred  to  as  the  Asso- 
ciation') amends  the  amended  NAIC  Model 
Regulation  (referred  to  in  subsection 
(kXlXA)  and  adopted  on  September  20. 
1988)  to  reflect  the  changes  in  law  made  by 
the  Medicare  Catastrophic  Revision  Act  of 
1989.  subsection  (gX2)(A)  shall  be  applied  in 
a  State,  effective  on  and  after  the  date  spec- 
ified in  subparagraph  (B).  as  if  the  refer- 
ence to  the  Model  Regulation  adopted  on 
June  6, 1979,  were  a  reference  to  the  amend- 
ed NAIC  Model  Regiilatlon  (referred  to  In 
subsection  (kXlKA))  as  amended  by  the  As- 
sociation in  accordance  with  this  paragraph 
(in  this  subsection  and  subsection  (n)  re- 
ferred to  as  the  'revised  NAIC  Model  Regu- 
lation'). 

"(B)  The  date  specified  in  this  subpara- 
gr^h  for  a  State  is  the  earlier  of  the  date 
the  State  adopts  standards  equal  to  or  more 
stringent  than  the  revised  NAIC  Model  Reg- 
ulation or  1  year  after  the  date  the  Associa- 
tion first  adopts  such  revised  Regulation. 

"(2XA)  If  the  Association  does  not  sunend 
the  amended  NAIC  Model  Regulations, 
within  the  90-day  period  specified  in  para- 
graph (IXA),  the  Secretary  shall  promul- 
gate, not  later  than  60  days  sifter  the  end  of 
such  period,  revised  Federal  model  stand- 
ards (in  this  subsection  and  subsection  (n) 
referred  to  as  revised  Federal  model  stand- 
ards') for  medical  supplemental  policies  to 
reflect  the  changes  in  law  made  by  the  Med- 
icare Catastrophic  Revision  Act  of  1989. 
subsection  (gK2KA)  shall  be  applied  in  a 
State,  effective  on  and  after  the  date  speci- 
fied in  subparagraph  (B).  as  if  the  reference 
to  the  Model  Regulation  adopted  on  June  6. 
1979,  were  a  reference  to  the  revised  Federal 
model  standards. 

"(B)  The  date  specified  In  this  subpara- 
graph for  a  SUte  is  the  earlier  of  the  date 
the  State  adopts  standards  equal  to  or  more 
stringent  than  the  revised  Federal  model 


standards  or  1  year  after  the  date  the  Secre- 
tary first  promulgated  such  standards. 

"(3)  Notwithstanding  any  other  provision 
of  this  section  (except  as  provided  in  subsec- 
tion (n))— 

"(A)  no  medicare  supplemental  policy  may 
be  certified  by  the  Secretary  pursuant  to 
subsection  (a), 

"(B)  no  certification  made  pursuant  to 
subsection  (a)  shall  remain  In  effect,  and 

"(C)  no  State  regulatory  program  shall  be 
found  to  meet  (or  to  continue  to  meet)  the 
requirements  of  subsection  (bXlXA), 
unless  such  policy  meets  (or  such  program 
provides  for  the  application  of  standards 
equal  to  or  more  stringent  than)  the  stand- 
ards set  forth  in  the  revised  NAIC  Model 
Regulation  or  the  revised  Federal  m(xlel 
standards  (as  the  case  may  be)  by  the  date 
specified  In  paragraph  (IXB)  or  (2XB)  (as 
the  case  may  be). 

"(nXl)  Until  the  date  specified  in  para- 
graph (4),  in  the  case  of  a  qualifying  medi- 
care supplemental  policy  described  in  para- 
graph (3)  issued  In  a  State— 

"(A)  before  July  1,  1990,  the  policy  Is 
deemed  to  remain  In  compliance  with  the 
standards  described  in  subsection  (b)(1)(A) 
if  the  insurer  issuing  the  policy  complies 
with  the  transition  provision  described  In 
paragraph  (2),  or 

"(B)  on  or  after  July  1,  1990,  the  policy  Is 
deemed  to  be  In  compliance  with  the  stand- 
ards described  in  subsection  (bXlXA)  if  the 
insurer  issuing  the  policy  complies  with  the 
revised  NAIC  Model  Regulation  cr  the  re- 
vised Federal  model  standards  (as  the  case 
may  be)  before  the  date  of  the  sale  of  the 
policy. 

"(2)  The  transition  provision  described  in 
this  paragraph  is— 

"(A)  such  transition  provision  as  the  Asso- 
ciation provides,  by  not  later  than  Decem- 
ber IS,  1989,  so  as  to  provide  for  an  appro- 
priate transition  to  reflect  the  changes  in 
benefits  under  this  title  made  by  the  Medi- 
care Catastrophic  Revision  Act  of  1989,  or 

"(B)  if  the  Association  does  not  provide 
for  a  transition  provision  by  the  date  de- 
scribed in  subparagraph  (A),  such  transition 
provision  as  the  Secretary  shall  provide,  by 
January  1,  1990,  so  as  to  provide  for  an  ap- 
propriate transition  described  in  subpara- 
graph (A). 

"(3)  In  paragraph  (1),  the  term  'qualifying 
medicare  supplemental  policy'  means  a  med- 
icare supplemental  policy  which  has  been 
issued  In  compliance  with  this  section  as  In 
effect  on  the  date  before  the  date  of  the  en- 
actment of  this  subsection. 

■■(4XA)  The  date  specified  in  this  para- 
graph for  a  policy  issued  in  a  State  is— 

"(i)  the  first  date  a  State  adopts,  after  the 
date  of  the  enactment  of  this  subsection, 
standards  equal  to  or  more  stringent  than 
the  revised  NAIC  Mcxlel  Reg\ilatlon  (or  re- 
vised Federal  model  standards),  as  the  case 
may  be,  or 

"(ii)  the  date  specified  in  subparagraph 
(B).  whichever  is  earlier. 

"(B)  In  the  case  of  a  State  which  the  Sec- 
retary identifies,  in  consultation  with  the 
Association,  as— 

"(I)  requiring  State  legislation  (other  than 
legislation  appropriating  funds)  in  order  for 
medicare  supplemental  policies  to  meet 
standards  described  in  subparagraph  (AXi), 
but 

"(ID  having  a  legislature  which  Is  not 
scheduled  to  meet  in  1990  in  a  legislative 
session  in  which  such  legislation  may  be 
considered. 

the  date  siiecifled  in  this  subparagraph  is 
the  first  day  of  the  first  calendar  quarter 


beginning  after  the  close  of  the  first  legisla- 
tive session  of  the  State  legislature  that 
begins  on  or  after  January  1,  1990.  For  pur- 
poses of  the  previous  sentence,  in  the  case 
of  a  State  that  has  a  2-year  legislative  ses- 
sion, each  year  of  such  session  shall  be 
deemed  to  be  a  separate  regular  session  of 
the  State  legislature. 

"(5)  In  the  case  of  a  medicare  supplemen- 
tal policy  in  effect  on  January  1,  1990,  the 
policy  shall  not  be  deemed  to  meet  the 
standards  in  subsection  (c)  unless  each  indi- 
vidual who  is  entitled  to  benefits  under  this 
title  and  Is  a  policy  holder  under  such  policy 
on  such  date  is  sent  a  notice  in  any  appro- 
priate form  by  not  later  than  January  31, 
1990,  that  explains— 

"(A)  the  changes  in  benefits  under  this 
title  effected  by  the  Medicare  Catastrophic 
Revision  Act  of  1989,  and 

"(B)  how  these  changes  affect  the  bene- 
fits contained  in  such  poUcy  and  the  premi- 
um for  the  policy. 

"(6)  In  the  case  of  an  Insurer  which  bad  in 
effect,  as  of  December  31,  1988.  a  medicare 
supplemental  policy  with  respect  to  an  indi- 
vidual, for  which  the  individual  terminated 
coverage  as  of  January  1,  1989  (or  the  earli- 
est renewal  date  thereafter),  no  medicare 
supplemental  policy  of  the  insurer  shall  be 
deemed  to  meet  the  standards  in  subsection 
(c)  unless  the  insurer- 

"(A)  provides  written  notice,  by  January 
15,  1990,  to  the  individual  (at  the  most 
recent  available  address)  of  the  offer  de- 
scribed in  subparagraph  (B),  and 

"(B)  offers  to  the  individual,  during  the 
period  beginning  on  January  1,  1990,  and 
ending  on  March  1,  1990,  continuation  of 
coverage  under  such  a  medicare  supplemen- 
tal policy  (with  coverage  effective  as  of  Jan- 
uary 1,  1990),  under  the  terms  respecting 
treatment  of  pre-existing  conditions  and 
group  rating  of  premium  which  are  at  least 
as  favorable  to  the  Individual  as  such  terms 
as  existed  with  respect  to  the  policy  as  of 
December  31,  1988.". 

(2)  It  is  the  sense  of  Congress  that  States 
should  respond,  at  the  earliest  practicable 
date  after  the  date  of  the  enactment  of  this 
Act.  to  requests  by  insurers  for  review  and 
approval  of  riders  and  premium  adjust- 
ments for  medicare  supplemental  policies  in 
order  to  comply  with  the  amendments  made 
by  paragraph  ( 1 ). 

(b)  Adjustment  of  CoNTRA<?rs  With  Pre- 
paid Health  Plans.— Section  222  of  MCCA 
is  amended  by  Inserting  "and  before  Janu- 
ary 1.  1990."  after  "December  31,  1988." 
each  place  It  appears. 

(c)  Notice  of  (Changes.— The  Secretary  of 
Health  and  Human  Services  shall  provide, 
in  the  notice  of  medicare  benefits  provided 
under  section  1804  of  the  Social  Security 
Act  for  1990,  for  a  description  of  the 
changes  in  benefits  under  title  XVm  of 
such  Act  made  by  the  amendments  made  by 
this  Act. 

(d)  Technical  Corrections  Relatinc  to 
Medicare  Catastrophic  Coverage  Act  op 
1988.- 

(1)  Corrections  relating  to  catastrophic 


DRUG  I 

(A)  Definition  of  covered  outpatient 
DRUGS.— Section  1861(tX3XA)  of  the  Social 
Security  Act.  as  added  by  section 
202(aX2XC)  of  the  Medicare  Catastrophic 
Coverage  Act  of  1988  (in  this  subsection  re- 
ferred to  as  "MCCA"),  is  amended— 

(i)  by  redesignating  clauses  (iv)  through 
(xili)  as  clauses  (vi),  (vii),  (viii).  (ix).  (x). 
(xii).  (xUi).  (xiv).  (xvi).  and  (xvlU).  respec- 
tively: 
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(U)  by  inserting  after  clause  (iii)  the  fol- 
lowing: 

"(iv)  Diagnostic  services  under  subsections 
(SK2KC)  and  (sX3). 

"(V)  X-ray,  radium,  and  radioactive  iso- 
tope therapy  under  subsection  (8K4)."; 

(ill)  by  Inserting  after  clause  (x),  as  so  re- 
designated, the  following: 

"(xi)  Parenteral  nutrition  nutrients  under 
subsection  (s)<8)."; 

(iv)  by  inserting  after  clause  (xvi),  as  so  re- 
designated, the  following: 

'•(XV)  Partial  hospitalization  services  (as 
defined  in  subsection  (ff)).";  and 

(V)  by  inserting  after  clause  (xvi),  as  so  re- 
designated, the  following: 

"(xvli)  Qualified  psychologist  services  (as 
defined  in  subsection  (ii)).". 

(B)  Covered  home  iv  droos.— Section 
1861(t)(4)(A)  of  such  Act  (42  U.S.C. 
1395x(t)(4)(A))  is  amended  by  striking  "dis- 
pensed" and  inserting  "furnished  by  a  quali- 
fied home  intravenous  drug  therapy  provid- 
er". 

(C)  REFERE^CES  TO  CATASTROPHIC  DRUG  DE- 
DUCTIBLE AMOUMT.— Section  1834(c)  of  the 
Social  Security  Act,  as  added  by  section 
202(b)(4)  of  MCCA,  is  amended— 

(i)  in  paragraph  (1)(C),  by  striking  "Sub- 
ject to  subparagraph  (D),  the"  and  inserting 
"The" 

'  (ii)  in  paragraph  (2)(A).  by  striking  "under 
paragraph  (1)(A)  and  except  as  provided  in 
subparagraph  (C)"  and  inserting  "under 
paragraph  (1) ';  and 

(iii)  in  paragraph  (8)(E),  by  striking  "para- 
graph (1)(A)"  each  place  it  appears  and  in- 
serting "paragraph  (1)"; 

(D)  Payment  for  electronic  equipment 
FOR  pharmacies.— Section  1842(o)(2)  of  the 
Social  Security  Act,  as  added  by  section 
202(c)(1)(C)  of  MCCA,  is  amended— 

(i)  in  subparagraph  (B)— 

(1)  by  inserting  ",  software,"  after  "elec- 
tronic equipment",  and 

(ID  by  inserting  ",  or  reimbursement  for 
such  equipment  or  software  modifications," 
after  "telephone  service)"; 

(ii)  by  adding  at  the  end  the  following: 
"Any  reimbursement  under  subparagraph 
(B)  shall  be  contingent  upon  a  pharmacy's 
system  meeting  the  requirements  specified 
in  the  contracts  between  the  Secretary  and 
carriers  and  shall  not  exceed  the  reasonable 
cost  of  the  modifications  or,  if  less,  the  cost 
of  a  point-of-sale  terminal  (as  defined  in 
such  contracts).". 

(E)  Interim  funding  of  catastrophic  drug 
expenses.— (i)  Section  202(m)(5)  of  MCCA  is 
amended  by  striking  "January  1.  1990"  and 
inserting  "April  1, 1990". 

(ii)  Section  1841A(c)  of  the  Social  Security 
Act,  as  inserted  by  section  212(a)  of  MCCA, 
is  amended  by  striliing  "and  administrative 
costs"  and  inserting  "(and  on  or  after  April 
1. 1990.  for  administrative  costs)". 

(F)  Expansion  of  identifiers  to  nokphy- 
sician  practitioners.— The  Secretary  of 
Health  and  Human  Services  shall  expand 
the  identifier  system  established  under  sec- 
tion 9202(g)  of  the  Consolidated  Omnibus 
Budget  Reconciliation  Act  of  1985  to  pro- 
vide unique  identifiers  to  each  nonphysician 
practitioner  (physician  assistants,  nurse 
practitioners,  and  certified  registered  nurse 
anesthetists)  who  is  authorized  to  prescribe 
or  dispense  covered  outpatient  drugs  for 
which  payment  may  be  DUtde  under  title 
XVm  of  the  Social  Security  Act. 

(2)  SCRKKNING  mammography.— 

(A)  Application  op  participatinc  physi- 
ciAii  DiFFiHnmAL.— Section  1834(e)(4)  of 
the  Social  Security  Act.  as  added  by  section 


204(b)(2)  of  MCCA.  Is  amended  by  adding  at 
the  end  the  following  new  subparagraph: 

"(D)  Appucation  of  participating  physi- 
cian DIFFERENTIAL.— In  applying  the  limit 
imder  subparagraph  (A)  with  respect  to  a 
nonparticipating  physician,  the  limit  ap- 
plied shall  be  the  applicable  percent  (as  de- 
fined in  the  second  sentence  of  section 
1842(b)(4)(A)(iv))  of  the  limit  otherwise  es- 
tablished in  that  subparagraph.". 

"(B)  Frequency  of  screening.— Section 
1834(e)(2XA)  of  the  Social  Security  Act.  as 
added  by  section  204(b)(2)  of  MCCA.  is 
amended— 

(I)  in  clause  (iii)(I),  by  striking  "the  11 
months  of  a  previous  screening  mtunmogra- 
phy"  and  inserting  "11  months  following 
the  month  in  which  a  previous  screening 
mammography  was  performed", 

(ii)  in  clause  (iU)(II),  by  striking  "the  23 
months  of  a  previous  screening  mammogra- 
phy" and  inserting  "23  months  following 
the  month  in  which  a  previous  screening 
mammography  was  performed", 

(iii)  in  clause  (iv),  by  striking  "11  months 
of  a  previous  screening  mammography"  and 
inserting  "23  months  following  the  month 
in  which  a  previous  screening  mammogra- 
phy was  performed". 

(iii)  in  clause  (iv).  by  striking  "11  months 
of  a  previous  screening  mammography"  and 
inserting  "11  months  following  the  month 
in  which  a  previous  screening  mammogra- 
phy was  performed",  and 

(iv)  in  clause  (v),  by  striking  "23  months 
of  a  previous  screening  mammography"  and 
inserting  "23  months  following  the  month 
in  which  a  previous  screening  mammogra- 
phy was  performed". 

"(3)  Rounding  of  part  b  premium.— Sec- 
tion 1839  of  the  Social  Security  Act,  as 
amended  by  section  211(c)(1)(E)  of  MCCA, 
is  amended— 

(A)  in  the  first  sentence  of  subsection  (b) 
(as  amended  by  section  202(a)(5)(C)  of  this 
Act),  by  striking  "subsections  (f )  and  (g)(4)" 
and  inserting  "subsection  (f )", 

(B)  in  subsection  (b),  by  inserting  after 
the  first  sentence  the  following  new  sen- 
tence: "If  the  resulting  monthly  premium  is 
not  a  multiple  of  10  cents,  such  premium 
shall  be  rounded  to  the  nearest  multiple  of 
10  cents.",  and 

(C)  in  subsection  (c).  by  strilclng  "the  fore- 
going provisions  of  this  section"  and  insert- 
ing "subsection  (a)(3)  or  (e)". 

"(4)  Miscellaneous.— 

(A)  Clause  (ill)  of  section  1814(a)(7)(A)  of 
the  Social  Security  Act,  as  added  by  section 
104(d)(2)(C)(ill)  of  MCCA.  is  amended  by 
moving  its  alignment  2  ems  to  the  left  so  its 
alignment  is  the  same  as  that  of  clause  (ii) 
of  such  section. 

(B)  Section  1842(p)(3)(B)  of  the  Social  Se- 
curity Act.  as  added  by  section  202(g)  of 
MCCA,  is  amended  by  striliing  "section 
1842(j)(2)(A)"  and  inserting  "subsection 
(j)(2)(A)". 

(C)  Section  221(g)(3)  of  MCCA  Is  amended 
by  striking  "subsection  (f)"  and  inserting 
"subsection  (e)". 

(D)  Section  1842(hK5)(B)(iv)  of  the  Social 
Security  Act,  as  added  by  section  223(b)(4) 
of  MCCA,  is  amended  by  strildng  "para- 
graph (2)(A)"  and  inserting  "paragraph 
(2)". 

"(e)  Miscellaneous  Technical  Correc- 
tion.—Section  221(g)(3)  of  MCCA  is  amend- 
ed by  striking  "subsection  (f )"  and  inserting 
"subsection  (e)". 

"(f)  Effective  Date.— The  provisions  of 
this  section  shall  take  effect  January  1, 
1990,  except  that  the  amendment  made  by 
subsection  (d)  shall  be  effective  as  if  includ- 
ed in  the  enactment  of  MCCA. 


GRAHAM  AMENDMENT  NO.  986 

Mr.  GRAHAM  proposed  an  amend- 
ment to  the  bill  S.  1726,  supra;  as  fol- 
lows: 

Strike  all  after  the  enacting  clause  and 
insert  the  following: 

SECTION  \.  MODIFIED  BENEFTf  PACKAGE  FOR  IN- 
DIVIDUALS HAVING  PRIVATE  INSUR- 
ANCE. 

(a)  In  General.— Subtitle  C  of  title  XVIII 
is  amended  by  adding  at  the  end  thereof  the 
following  new  section: 

"MODIFIED  BENEFIT  PACKAGE  FOR  INDIVIDUALS 
HAVING  PRIVATE  INSURANCE 

"Sec.  1893.  (a)  Upon  request  made  by  an 
individual,  in  such  manner  and  Including 
such  information  as  the  Secretary  may  re- 
quire, the  Secretary  shall  determine  wheth- 
er such  individual  is  entitled  to  hospital  in- 
surance benefits  and  supplementary  medical 
insurance  benefits  under  any  lieneflt  plan 
other  than  this  title,  which  are  equal  to  or 
greater  than  the  benefits  added  by  the  Med- 
icare Catastrophic  Coverage  Act  of  1988.  as 
amended.  If  the  Secretary  makes  an  affirm- 
ative determination  with  resi>ect  to  such  in- 
dividual, such  individual  shall  not  be  enti- 
tled under  this  title  to  such  benefits,  and 
shall  not  be  required  to  pay  the  premium 
under  section  59B  of  the  Internal  Revenue 
Code  of  1986  and  the  premiiun  under  sec- 
tion 1839(g)  of  this  title,  for  so  long  as  such 
individual  continues  to  be  entitled  to  such 
benefits  under  such  other  plan. 

"(b)  An  individual  may  request  the  Secre- 
tary to  determine  whether  such  individual 
has  ceased  to  be  entitled  to  such  benefits 
under  such  plan,  or  the  Secretary  may  make 
such  a  determination  on  the  Secretary's 
own  motion.  If  such  a  determination  is 
made,  such  individual  shall  thereafter  be 
entitled  to  such  benefits,  and  shall  be  re- 
quired to  pay  the  premium  determined 
under  section  59B  of  the  Internal  Revenue 
Code  of  1986  and  the  premium  under  sec- 
tion 1839(g)  of  this  title.". 

(2)  Effective  date.— The  amendments 
made  by  this  subsection  shall  apply  with  re- 
spect to  items  and  services  furnished  in.  and 
premiums  payable  for,  months  beginning  on 
or  after  November  1. 1989. 
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DURENBERGER  (AND  OTHERS) 
AMENDMENT  NO.  987 

Mr.  DURENBERGER  (for  himself, 
Mr.  Mitchell,  Mr.  Dole,  Mr.  Bentsen. 
Mr.  Rockefeller.  Mr.  Bradley,  Mr. 
MoYNiHAN.  Mr.  Daschle,  and  Mr.  Mat- 
sttnaga)  proposed  an  amendment  to 
the  bill  S.  1726,  supra;  as  follows: 

Strike  all  after  the  enacting  clause,  and 
insert  in  lieu  thereof  the  following: 

SEC.    .     MODIFICATIONS     TO     MEDICARE     CATA- 
STROPHIC COVERAGE. 

(a)  Modifications  to  Funding  for  Medi- 
care Catastrophic  Coverage.— 

(1)  Medicare  part  b  premium.— Section 
1839(g)(1)(A)  of  the  Social  Security  Act  is 
amended  by  striking  the  table  therein  and 
inserting  the  following  new  table: 

"In  the  case  of:  Thcv/catastrophic  cover- 

age monthly  premi- 
um is: 

1989 $4.00 

1990 4.90 

1991  ••■•*•■■«•••••■•■«•«••••••••■••••••••»•••••••■■••■>     5.4v 

1992 „ 6.75 

1993 7.18." 

(2)  Supplemental  medicare  premium.— 


(A)  REDUcnoN  IN  annual  limitation.— 
Subparagraph  (A)  of  section  59B(cK2)  of 
the  Internal  Revenue  Code  of  1988  is 
amended  to  read  as  follows: 

"(A)  Tears  before  1994.— In  the  case  of 
any  taxable  year  beginning  before  1994,  the 
annual  premium  determined  under  this  sub- 
section with  respect  to  any  individual  shall 
not  exceed— 

"(1)  $200.  in  1990  and  1991.  and 

"(11)  $250.  in  1992  and  1993." 

(B)  Reduction  in  premium  rate.— Subsec- 
tion (d)  of  section  59B  of  such  Code  is 
amended  to  read  as  follows: 

(d)  Determination  of  Supplemental  Pre- 
mium Rate  for  Years  Before  1994.— In  the 
case  of  any  taxable  year  beginning  before 
1994.  the  supplemental  premium  rate  deter- 
mined under  this  subsection  shall  equal 
$15." 

(3)  Effective  date.— The  amendments 
made  by  this  subsection  shall  take  effect  as 
if  included  in  the  Medicare  Catastrophic 
Coverage  Act  of  1988. 

(b)  Modification  of  Medicare  Part  B 
Cost-Sharing  Limitation.— Subparagraph 
(A)  of  section  1833(c)(3)  is  amended— 

(1)  by  striking  "1990"  and  inserting 
"1991". 

(2)  by  striking  "$1,370"  and  inserting 
"$1,600".  and 

(3)  by  striking  "7  percent"  and  inserting 
"5.6  percent". 

(c)  Modification  of  Extended  Care  Serv- 
ices.— 

(1)  Duration  of  extended  care  servicjes 

reduced  to  100  DAYS  PER  YEAR. — SCCtlOD  1812 

of  the  Social  Security  Act  (42  U.S.C.  1395d) 
is  amended  by  striking  "150  days"  in  subsec- 
tions (aK2)  and  (b)(1)  and  inserting  "100 
days". 

(2)  POST-HOSPITALIZATION  REQUIREMENT  RE- 
INSTATED.— 

(A)  In  GENERAL.-Section  1812  (42  D.S.C. 
1395d)  is  amended— 

(i)  in  subsection  (aK2).  as  amended  by 
paragraph  (1).  by  striking  "extended  care 
services  for  up  to  100  days  during  any  calen- 
dar year"  and  inserting  in  lieu  thereof  "(A) 
post-hospital  extended  care  services  for  up 
to  100  days,  and  (B).  to  the  extent  provided 
in  subsection  (f ).  extended  care  services  that 
are  not  post-hospital  extended  care  serv- 
ices"; 

(ii)  in  subsection  (bKl).  by  Inserting  "post- 
hospital"  before  "extended  care": 

(ill)  in  subsection  (e).  by  inserting  "post- 
hospital"  before  "extended  care":  and 

(iv)  by  adding  at  the  end  thereof  the  fol- 
lowing new  subsections: 

"(f)(1)  The  Secretary  shall  provide  for 
coverage  under  clause  (B)  of  subsection 
(a)(2)  of  this  section,  of  extended  care  serv- 
ices which  are  not  post-hospital  extended 
care  services  at  such  time  an<l  for  so  long  as 
the  Secretary  determines,  under  such  terms 
and  conditions  (described  in  paragraph  (2)) 
as  the  Secretary  finds  appropriate,  that  the 
inclusion  of  such  services  wiU  not  result  in 
any  increase  in  the  total  of  payments  made 
under  this  subchapter  and  will  not  alter  the 
acute  care  nature  of  the  benefit  described  in 
subsection  (aM2)  of  this  subsection. 

"(2)  The  Secretary  may  provide— 

"(A)  for  such  limitations  on  the  scope  and 
extent  of  such  services  described  in  subsec- 
tion (aK2)(B)  of  this  section,  and  on  the  cat- 
egories of  individuals  who  may  be  eligible  to 
receive  such  services,  and 

"(B)  notwithstanding  sections  1814. 
1861(v).  and  1886  of  this  title  for  such  re- 
strictions and  alternatives  on  the  amount 
and  methods  of  payment  described  in  such 
subsection. 


as  may  be  necessary  to  carry  out  paragraph 
(1). 

"(g)  For  a  definition  of  'poet-hospital  ex- 
tended care  services'  and  definitions  of 
other  terms  used  in  this  pact,  see  section 
1861  of  this  title.". 

(B)     Miscellaneous     and     conforming 

AMENDMENTS.- 

(i)  Section  1811  (42  n.S.C.  1395c)  is 
amended  by  Inserting  "post-hospital"  before 
"extended  care". 

(II)  Paragraphs  (2)(B)  and  (6)  of  section 
1814(a)  (42  U.S.C.  1395f(a))  are  each  amend- 
ed by  inserting  "post-hospital"  before  "ex- 
tended care"  each  place  it  appears. 

(iii)  Section  1861(e)  (42  U.S.C.  1395x(e))  is 
amended— 

(I)  in  the  matter  before  paragraph  (1).  by 
inserting  "and.  subsection  (1)  of  this  subsec- 
tion," after  "and  paragraph  (7)  of  this  sub- 
section"; 

(U)  in  the  second  sentence,  by  inserting  ", 
and  subsection  (i)  of  this  section"  after  "and 
section  1814(fK2) "; 

(III)  in  the  fourth  sentence,  by  inserting 
"except  for  pun>oses  of  subsection  (a)(2)" 
after  ".  such  term  shall  not";  and 

(FV)  by  inserting  after  the  first  sentence 
the  following  new  sentence:  "F^r  purposes 
of  subsection  (a)(2)  of  this  section,  such 
term  includes  any  institution  which  meets 
the  requirements  of  paragraph  (1)  of  this 
s6ctiori  *' 

(iv)  Section  1861  (42  U.S.C.  1395x)  is 
amended  by  inserting  after  subsection  (h) 
the  following  new  subsection: 

"(i)  The  term  'post-hospital  extended  care 
services'  means  extended  care  services  fur- 
nished an  individual  after  transfer  from  a 
hospital  in  which  such  individual  was  an  In- 
patient for  not  less  than  3  consecutive  days 
before  his  discharge  from  the  hospital  in 
connection  with  such  transfer.  For  purposes 
of  the  preceding  sentences,  items  and  serv- 
ices shall  be  deemed  to  have  been  furnished 
to  an  individual  after  transfer  from  a  hospi- 
tal, and  such  individual  shall  be  deemed  to 
have  been  an  Inpatient  in  the  hospital  im- 
mediately before  transfer  therefrom,  if  such 
individual  is  admitted  to  the  skilled  nursing 
faculty- 

"(A)  within  30  days  after  discharge  from 
such  hospital,  or 

"(B)  within  such  time  as  it  would  be  medi- 
cally appropriate  to  begin  an  active  course 
of  treatment,  in  the  case  of  an  individual 
whose  condition  is  such  that  skilled  nursing 
care  would  not  be  medically  appropriate 
within  30  days  after  discharge  from  a  hospi- 
tal; and  an  individual  shall  be  deemed  not  to 
have  been  discharged  from  a  skilled  nursing 
facility  if,  within  30  days  after  discharge 
therefrom,  such  Individual  is  admitted  to 
such  facility  or  any  other  skilled  nursing  fa- 
culty.". 

(V)  Subsections  (v)(lKOXi),  (vK2KA),  and 
(v)(3)  of  section  1861  (42  U.S.C.  1395x)  are 
each  amended  by  inserting  "post-hospital" 
before  "extended  care"  each  place  it  ap- 
pears. 

(vi)  Section  1861(y)  (42  U.S.C.  139Sx(y))  is 
amended— 

(I)  by  inserting  "Post-Hospital"  before 
"Extended  Care"  in  the  heading  and  by  in- 
serting "post-hospital"  before  "extended 
care"  each  place  it  appears,  and 

(II)  in  paragraph  (1).  by  inserting  "(except 
for  purposes  of  subsection  (aX2))"  after 
"Boston.  Massachusetts,  but  only". 

(vU)  Section  1866(d)  (42  U.S.C.  1395cc(d)) 
Is  amended  by  inserting  "poet-hospital" 
before  "extended  care". 

(viU)  Subsections  (d)  (1)  and  (f)  of  section 
1883  (42  U.S.C.  1395tt)  are  amended  by  in- 


serting "post-hospital"  before  "extended 
care"  each  place  it  appears. 

(2)  Duration  of  coinsurance  increase.- 
Section  1813(aK3)  (42  U.S.C.  1395e<aH3))  is 
amended  to  read  as  follows: 

"(3)  The  amount  payable  for  post-hoepital 
extended  care  services  furnished  to  an  indi- 
vidual in  any  calendar  year  shaU  be  reduced 
by  a  coinsurance  amount  equal  to  one- 
eighth  of  the  inpatient  hospital  deductible 
for  each  day  (before  the  101st  day)  on 
which  he  is  furnished  such  services  after 
such  services  have  Ijeen  furnished  to  him 
for  20  days  during  such  year." 

(3)  Effective  date.— The  amendments 
made  by  this  subsection  shaU  apply  to  ad- 
missions occurring  after  December  31,  1989. 

(d)  Limitation  of  Drug  Benefits  to  Im- 

MUNOSX7PPRBSSANTS  AND  HOME  IV  DRUGS.— 

(1)  In  general.— Subparagraph  (B)  of  sec- 
tion 1861(tK3)  of  the  Social  Security  Act  (42 
U.S.C.  1395x(tK3))  is  amended  by  striking 
"in  1990"  and  inserting  "in  years  after 
1989'. 

(2)  Appucation  of  law.— The  Secretary  of 
Health  and  Human  Services  shaU  apply  the 
amendments  made  by  section  202  of  the 
Medicare  Catastrophic  Coverage  Act  of  1988 
in  order  to  properly  implement  the  amend- 
ments made  by  this  subsection. 

(3)  Effective  date.— The  amendment 
made  by  this  subsection  shaU  take  effect  as 
if  included  in  the  Medicare  Catastrophic 
Coverage  Act  of  1988. 

(e)  General  Repeals.— 

(1)  In  general.— The  foUowing  provisions 
of  the  Medicare  Catastrophic  Coverage  Act 
of  1988,  as  amended  by  the  Technical  and 
Miscellaneous  Revenue  Act  of  1988,  are 
hereby  repealed,  and  the  Social  Security 
Act  shall  be  appUed  and  administered  as  if 
such  provisions  (and  the  amendments  made 
by  such  provisions)  had  not  been  enacted: 

(A)  Section  212  (other  than  subsection 
(bK2)). 

(B)  Section  213. 

(2)  Conforming  amendments  relating  to 

TRUST  FUNDS. — 

(A)  TtXHERKL  HOSPITAL  INSURANCE  CATA- 
STROPHIC   COVERAGE    RESERVE    FUND.— SeCtion 

1817A  of  the  Social  Security  Act  (42  U.S.C. 
1395i-la)  is  amended  by  adding  at  the  end 
thereof  the  foUowing  new  subsection: 

"(d)  On  January  1,  1990.  the  Secretary 
shall  transfer  any  amount  remaining  in  the 
Trust  Fund  (including  Interest)  to  the  Fed- 
eral Hospital  Insurance  Tmst  Fund.". 

(B)  SMI  TRUST  FUND.— Section  1841(a)  of 
the  Social  Security  Act  (42  U.S.C.  1395Ua)) 
is  amended  by  striking  "which  are  attributa- 
ble to  the  catastrophic  coverage  rate  and 
which  are  not  otherwise  appropriated  under 
section  1817A(aK2)  to  the  Federal  Hospital 
Insurance  Catastrophic  Coverage  Reserve 
Fund". 

(3)  Effective  dates.— 

(A)  Repeals.— The  repeals  made  by  this 
subsection  shall  take  effect  as  if  included  in 
the  Medicare  Catastrophic  Coverage  Act  of 
1988. 

(B)  Trust  funds  amendments.- The 
amendments  made  by  paragraph  (2)  shaU 
take  effect  on  the  date  of  the  enactment  of 
this  Act. 

(f)  Qualified  Period  in  Community  for 
SNFF.— 

(1)  In  GENERAL.— Section  1813  of  the  Social 
Security  Act,  as  amended  by  this  section,  is 
further  amended  by  striking  "in  any  calen- 
dar year"  and  "during  the  year"  In  sulisec- 
tion  (aX3KA)  and  inserting  "after  a  quali- 
fied period  in  the  community". 

(2)  Conforming  amendments.— 
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(A)  Section  1832(b)  of  such  Act  Is  amend- 
ed by  Inserting  "'qualified  period  in  the 
community,"  after  "For  definitions  of". 

(B)  Section  1861  of  such  Act  is  amended 
by  inserting  before  subsection  (b)  the  fol- 
lowing new  section: 

"(a)  The  term  'qualified  period  in  the 
community'  with  respect  to  any  individual 
means,  with  respect  to  any  calendar  year, 
one  period  of  consecutive  days— 

"(1)  ending  with  the  first  day  en  which 
such  individual  is  furnished  inpatient  hospi- 
tal services,  and  which  occurs  in  a  month 
for  which  he  is  entitled  to  benefits  under 
part  A,  and  ,  ^      j 

"(2)  beginning  with  a  day  sixty  days 
before  the  day  described  in  paragraph  (1).". 

(3)  ErrecTivE  date.— The  amendments 
made  by  this  subsection  shall  talie  effect  as 
if  included  in  the  Medicare  Catastrophic 
Coverage  Act  of  1988. 

(g)  Special  Rules  for  SNPF  Amend- 
liKHTS.- Notwithstanding  any  other  provi- 
sion of  this  section,  any  person  who,  on  the 
date  of  enactment  of  the  amendments  made 
with  respect  to  extended  care  services,  is  re- 
ceiving benefits  under  the  provisions  of  the 
Medicare  Catastrophic  Coverage  Act  of  1988 
as  in  effect  on  the  day  before  such  date  of 
enactment,  shall  continue  to  receive  such 
services  as  if  such  amendments  had  not 
been  enacted  for  the  150-day  period. 

(h)  VOLUHTARY  ELECTION  OF  PART  B  BENE- 

nxs  IHCLITOING  Catastrophic  Coverage.— 

(1)  In  general.— Paragraph  (1)  of  section 
59B(b)  of  the  Internal  Revenue  Code  of 
1986  Is  amended  to  read  as  follows: 

"(1)  such  individual  is  enrolled  under  part 
B  of  tiUe  XVIII  of  the  Social  Security  Act 
for  more  than  6  full  months  beginning  in 
the  taxable  year.  and". 

(2)  Effective  date.— The  amendment 
made  by  this  subsection  shall  take  effect  as 
if  included  in  the  Medicare  Catastrophic 
Coverage  Act  of  1988. 

(1)  Prescription  Drug  Payment  Review 
Commission.— Notwithstanding  any  other 
provision  of  this  Act,  Section  1847  of  the 
Social  Security  Act  remains  in  effect,  and 
subsections  (b),  (c),  (d),  and  (e)  are  amended 
to  read  as  follows: 

"(bXl)  The  Commission  shall  submit  to 
Congress  a  preliminary  report  no  later  than 
March  1,  1991,  an  a  final  report  no  later 
than  March  1.  1992.  concerning  methods  by 
which  the  Secretary  should  determine  cov- 
erage and  payment  for  outpatient  prescrip- 
tion drugs  under  this  Title  and  Title  XIX. 

"(2)  The  preliminary  report  shall  contain 
background  information,  policy  analysis  of 
options,  and  recommendations  regarding 
coverage  of  outpatient  prescription  drugs. 
The  final  report  shall  substantially  extend 
the  Commission's  preliminary  analysis  and 
take  into  account  comments  on  the  prelimi- 
nary report.  Both  preliminary  and  final  re- 
ports shall  include  information  and  recom- 
mendations regarding  such  Issues  as— 

"(A)  scope  of  benefits  under  this  Title  and 
Title  XIX.  including  the  potential  for  and 
the  advisability  of  establishing  minimum 
standards  for  prescription  drug  benefits 
under -ntle  XIX: 

"(B)  source  or  sources  of  financing,  includ- 
ing the  potential  for  and  advisability  of  link- 
ing prescription  drug  benefits  under  this 
Title  and  Title  XIX; 

"(C)  methods  of  payment  for  drug  prod- 
ucts; 

"(D)  method  of  administration.  Including 
information  requirements  necessary  for 
proper  administration,  such  as  imiform  drug 
nomenclature; 

"(E)  forms  of  utilization  review  and  qual- 
ity assurance,  including  an  assessment  of 
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the  potential  for  significant  cost  savings  in 
total  expenditures  under  this  Title  and  Title 
XIX  resulting  from  a  program  of  prospec- 
tive and  retrospective  drug  utilization 
review; 

"(F)  Changes  in  manufacturers'  prices, 
and  in  charges  of  pharmacists,  for  outpa- 
tient prescription  drugs  [current  law]; 

"(G)  changes  In  both  the  level  and  nature 
of  utilization  of  outpatient  drugs  by  benefi- 
ciaries of  this  Title  and  Title  XIX,  taking 
into  account  the  impact  of  these  changes  on 
aggregate  expenditures  for  outpatient  pre- 
scription drugs. 

"(3)  The  Commission  shall  make  recom- 
mendations as  to  what  contingency  margin. 
If  any,  would  be  appropriate  to  absorb  unex- 
pected increases  in  outpatient  prescription 
drug  program  outlays  under  this  Title." 

"(c)  Section  1845(c)(1)  shall  apply  to  the 
Commission  In  the  same  manner  as  it  ap- 
plies to  the  Physician  Payment  Review 
Commission. 

"(d)  There  are  authorized  to  be  appropri- 
ated such  sums  as  may  be  necessary  to  carry 
out  the  provisions  of  this  section.  Such 
sums  shall  be  payable  from  the  Federal 
Supplemental  Medical  Insurance  Trust 
Fund. 

"(e)  The  Commission  shall  cease  to  exist, 
effective  December  31.  1992.  after  providing 
Congress  with  advice  and  testimony,  as 
needed,  pertaining  to  Its  final  report." 


RIEGLE  (AND  OTHERS) 
AMENDMENT  NO.  988 

Mr.  RIEGLE  (for  himself,  Mr. 
Chafee,  Mr.  ExoN,  and  Mr.  Bentsen) 
proposed  an  amendment  to  the  bill  S. 
1726,  supra,  as  follows: 

Strike  all  after  the  enacting  clause  and 
insert  the  following: 

SECTION  1.  SHOUT  TTtLE. 

This  Act  may  be  cited  as  the  "Medicare 
Catastrophic  Alternative  Coverage  Act  of 
1989". 

TITLE  I— REPEAL  OF  SUPPLEMENTAL 
MEDICARE  PREMIUM 

SEC    101.  REPEAL  OF  SUPPLEMENTAL  MEDICARE 
PREMIUM. 

(a)  Repeal.— 

(D  In  general.— Section  111  of  the  Medi- 
care Catastrophic  Coverage  Act  of  1988 
(Public  Law  100-360)  (In  this  part  referred 
to  as  "MCCA")  Is  repealed  and  the  provi- 
sions of  law  amended  by  such  section  are  re- 
stored or  revived  as  If  such  section  had  not 
been  enacted. 

(2)  Effective  date.— The  repeal  of  section 
111  of  MCCA  made  by  paragraph  (1)  shaU 
apply  to  taxable  years  beginning  after  De- 
cember 31.  1988. 

(b)  Elimination  of  Federal  Hospital  In- 
surance Catastrophic  Coverage  Reserve 
Fund.- 

(1)  Section  1817  A  of  the  Social  Security 
Act  (42  U.S.C.  I395l-la)  Is  repealed. 

(2)  Section  112(b)  of  MCCA  Is  repealed. 

(3)  Any  balance  In  the  Federal  Hospital 
Insurance  Catastrophic  Coverage  Reserve 
Fund  (created  under  section  1817A(a)  of  the 
Social  Security  Act.  as  Inserted  by  section 
112(a)  of  MCCA)  as  of  January  1. 1990.  shall 
be  transferred  Into  the  Federal  Hospital  In- 
surance Trust  Fund  and  any  amounts  pay- 
able due  to  overpayments  into  such  Trust 
Fund  shall  be  payable  from  the  Federal 
Hospital  Insurance  Trust  Fund. 

(4)  Section  201(l)(l)  of  the  Social  Security 
Act  (42  U.S.C.  401(l)(l))  Is  amended  by  strik- 
ing "Federal  Hospital  Insurance  Cata- 
strophic Coverage  Reserve  Fund.". 


TITLE  II— RETENTION  OF  MINIMUM 
CATASTROPHIC  BENEFITS  FUNDED 
THROUGH  FLAT  RATE  PREMIUM 

SEC.  ML  DELAY  AND  ADJUSTMENT  IN  PART  B  CO- 
PAYMENT  CAP. 

Section  1833(c)  of  the  Social  Security  Act 
(42  U.S.C.  13951(c))  is  amended— 

(1)  In  paragraph  (1),  by  striking  "1990" 
and  Inserting  "1991". 

(2)  In  paragraph  (3)(A),  by  striking  "The 
part  B"  each  place  it  appears  and  Inserting 
"Subject  to  paragraph  (6),  the  part  B", 

(3)  In  paragraph  (3)(A),  by  striking  "1990 
is  $1,370"  and  Inserting  "1991  U  $1,780", 

(4)  In  paragraph  OKA),  by  striking  "7  per- 
cent" and  inserting  "5.5  percent",  and 

(5)  by  adding  at  the  end  the  following  new 
paragraph: 

"(6)  The  Secretary  shall  provide  for  an  In- 
crease In  the  part  B  catastrophic  limit  oth- 
erwise applicable  in  each  year  in  such  an 
amount  as  will  reduce  expenditures  under 
this  part  by  the  same  amount  as  the  addi- 
tional premiums  that  would  have  been  col- 
lected under  this  part  In  the  year  If  provi- 
sions of  section  1839(e)  were  applicable  to 
months  in  1991, 1992,  and  1993.". 

SEC.  202.  adjustments  IN  PART  B  PREMIUM. 

(a)  Adjustment  to  Medicare  Catastroph- 
ic Monthly  Flat  Premium.— 

(1)  In  general.— Section  1839(g)(1)  of  the 
Social  Security  Act  (42  U.S.C.  1395r(g)(l))  is 
amended— 

(A)  in  subparagraph  (A)— 

(1)  by  striking  "paragraphs  (4)  and  (5)" 
and  Inserting  "paragraphs  (3)  and  (4)", 

(ii)  by  striking  "the  sum  of  the  cata- 
strophic coverage  monthly  premium  and 
the  prescription  drug  monthly  premium" 
and  Inserting  "the  catastrophic  coverage 
monthly  premium", 

(III)  by  striking  "paragraphs  (2)  and  (3)" 
and  Inserting  "paragraph  (2)". 

(Iv)  In  the  column  In  the  table  relating  to 
the  catastrophic  coverage  monthly  premi- 
um, by  striking  '"$4.90'".  "$5.46".  "$6.75", 
and  "'$7.18"  and  Inserting  "$4.00",  '$7.30 ", 
"$9.10"  and  "$8.00",  respectively,  and 

(V)  by  strlldng  the  column  in  the  table  re- 
lating to  the  prescription  drug  monthly  pre- 
mium; and 

(B)  by  striking  subparagraphs  (B)  and  (D) 
and  redesignating  subparagraph  (C)  as  sub- 
paragraph (B). 

(2)  Update  in  Monthly  Premium.— Sec- 
tion 1839(g)(2)  of  such  Act  is  amended— 

(A)  subparagraph  (A),  by  striking  "or 
(1)(C)". 

(B)  In  subparagraph  (D)(1).  by  striking  "or 
(1)(C)". 

(C)  in  subparagraph  (D)(ll),  by  striking 
"37  percent"  and  inserting  "100  percent", 
sind 

(D)  In  subparagraph  (D)(lll)(II),  by  strik- 
ing "or  section  59B(e)  of  the  Internal  Reve- 
nue Code  of  1986". 

(3)  Elimination  of  separate  prescription 
drug  monthly  PREMIUM.— Section  1839(g)  of 
such  Act  Is  further  amended  by  striking 
paragraph  (3). 

(4)  Treatment  of  residents  of  puerto 

RICO  AND  TERRITORIES.— Section  1839(g)(4)  Of 

such  Act  is  amended  to  read  as  follows: 

"(3)(A)  In  the  case  of  an  individual  who  Is 
a  resident  of  Puerto  Rico  or  who  Is  a  resi- 
dent of  another  U.S.  commonwealth  or  ter- 
ritory during  a  month.  Instead  of  the  premi- 
um Increase  provided  under  paragraph  (1), 
subject  to  subsection  (b).  the  monthly  pre- 
mium for  each  Individual  enrolled  under 
this  part  (otherwise  determined  without 
regard  to  this  subsection)  shall  t>e  Increased 
by  a  fraction  (determined  under  subpara- 
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graph  (B))  of  the  premium  increase  deter- 
rnined  under  paragraph  (1)  for  residents  of 
Puerto  Rico  and  for  residents  of  the  other 
U.S.  commonwealths  and  territories,  respec- 
tively. 

"(B)  The  Secretary  shall  from  time  to 
time  establish,  for  Puerto  Rico  and  for  the 
other  U.S.  commonwealths  and  territories,  a 
fraction  that  reflects  the  relative  costs  for 
the  benefits  under  this  title  (which  are  ac- 
counted for  under  the  Medicare  Catastroph- 
ic Coverage  Account)  of  residents  In  such  re- 
spective areas  compared  to  such  costs  in  the 
50  States  and  the  District  of  Columbia.". 

(5)  Part  B  only  nforviDUALS.— Section 
1839(g)(5)  of  such  Act  is  amended  to  read  as 
follows: 

"(4)(A)  In  the  case  of  a  part  B  only  Indi- 
vidual during  a  month,  instead  of  the  premi- 
um Increase  provided  under  paragraph  (1), 
subject  to  subsection  (b).  the  monthly  pre- 
mium for  eswjh  individual  enrolled  under 
this  part  (otherwise  determined  without 
regard  to  this  subsection)  shall  be  Increased 
by  a  fraction  (determined  under  subpara- 
graph (B))  of  the  premliun  Increase  deter- 
mined under  paragraph  (I). 

"(B)  The  Secretary  shall  from  time  to 
time  establish  a  fraction  that  reflects  the 
relative  costs  for  the  benefits  under  this 
title  (which  are  accounted  for  under  the 
Medicare  Catastrophic  Coverage  Account) 
of  part  B  only  Individuals  compared  to  such 
costs  for  Individuals  entitled  to  benefits 
under  both  part  A  and  this  part.". 

(5)  Conforming  amendment.— Section  1839 
of  such  Act  is  further  amended— 

(A)  in  subsection  (b).  by  striking  "(gK6)" 
and  Inserting  "(g)(5)". 

(B)  In  subsection  (g)(6),  by  striking 
"(6)(A)"  and  Inserting  "(5)"  and  by  striking 
subparagraph  (B). 

(C)  In  subsection  (g)(7).  by  striking 
"(7)(A)"  and  Inserting  "(6)(A)"  and.  in  sub- 
paragraph (B),  by  striking  "paragraph  (4)" 
and  inserting  "paragraph  (3) ",  and 

(D)  in  subsection  (g)(8)— 

(I)  in  subparagraph   (A)(ll).   by   striking 
"part  A"  and  inserting  "this  part",  and 
(ii)  by  striking  subparagraph  (B). 

(b)  Conforming  Amendment.— The  last 
sentence  of  section  1844(a)  of  such  Act  (42 
U.S.C.   1395w(a))  is  amended  by  inserting 

"or  additional  premium  amounts  under  sec- 
tion 1839  for  months  after  December  1990 
attributable  to  section  1839(e)  applying 
during  1991,  1992,  and  1993"  after  "Internal 
Revenue  Code  of  1986". 

(c)  Effective  Date.— The  amendments 
made  by  this  section  shall  apply  to  premi- 
ums for  months  beginning  with  January 
1990. 

SEC.   203.   transfer   OF   AMOUNTS   "TO    FEDERAL 
HOSPITAL  INSURANCE  TRUST  FUND. 

Section  1841  of  the  Social  Security  Act  (42 
U.S.C.  1395t)  is  amended— 

(1)  In  subsection  (a),  by  striking  all  that 
follows  the  first  sentence,  and 

(2)  by  adding  at  the  end  the  following: 
"(J)  There  shall  be  transferred  periodical- 
ly (but  not  less  often  than  monthly)  from 
the  Trust  Fund  to  the  Federal  Hospital  In- 
surance Trust  Fund  an  amoimt  equal  to  the 
Secretary's  estimate  of  the  additional 
amounts  of  expenditures  made  from  the 
Federal  Hospital  Insurance  Trust  Fund  that 
are  attributable  to  the  amendments  to  sec- 
tions 1812(aKl),  1813(a)(1),  and  1813(a)(3) 
made  by  the  Medicare  Catastrophic  Cover- 
age Age  of  1988.". 

SEC.  204.  REVISIONS  TO  MEDICARE  CATASTROPHIC 
COVERAGE  ACCOUNT. 

Section  1841B  of  the  Social  Security  Act 
(42  U.S.C.  1395t-2)  is  amended— 


(1)  in  subsection  (a),  by  striking  ",  and  sec- 
tion 59B  of  the  Internal  Revenue  Code  of 
1986,"  and  by  striking  "and  for  purposes  of 
section  59B  of  the  Internal  Revenue  Code  of 
1986": 

(2)  by  amending  paragraph  (1)  of  subsec- 
tion (b)  to  read  as  follows: 

"(1)  The  Account  shall  be— 

"(A)  credited  for  receipts  of  the  Federal 
Supplementary  Medical  Insurance  Trust 
Fund  attributable  to  premiums  under  sec- 
tion 1839(g).  and 

"(B)  debited  for— 

"(i)  outlays  made  under  part  A  that  are 
attributable  to  the  amendments  to  sections 
1812(a)(1).  1813(a)(1).  and  1813(aH3)  made 
by  the  Medicare  Catastrophic  Coverage  Act 
of  1988.  and 

"(ID  outlays  made  under  this  part  that  are 
attributable  to  section  1833(c).";  and 

(3)  In  subsection  (b)(4).  by  striking  ",  re- 
ceipts that  are  also"  and  all  that  follows 
through  "Reserve  Fund". 

TITLE  III-MAIONG  PROVISION  OF  AD- 
DITIONAL  CATASTROPHIC  BENEFITS 
OPTIONAL 

SEC.  MI.  NEW  OPTIONAL.  PART  C  PROGRAM. 

(a)  In  Genkral.— Title  XVIII  of  the  Social 
Security  Act  is  amended  by  redesignating 
part  C  as  part  D  and  by  adding  after  part  B 
the  following  new  part: 

"Part  C— Insurance  Program  for  Certain 
Additional  Benefits 
establishment  of  program 
"Sec.  1851.  There  is  hereby  established  a 
voluntary  insurance  program  to  provide  cer- 
tain benefits  provided  under  amendments 
made  by  the  Medicare  Catastrophic  Cover- 
age Act  of  1988  in  accordance  with  the  pro- 
visions of  this  part  for  Individual  entitled  to 
benefits  under  part  A  or  part  B  who  elect  to 
enroll  under  such  program,  to  be  financed 
from  premium  payments  by  enrollees. 

"SCOPE  OF  benefits 

"Sec.  18552.  (a)  Description  of  Bene- 
fits.—Notwithstanding  any  other  provision 
of  this  title,  except  as  provided  In  this  sec- 
tion, the  amendments  made  by  the  follow- 
ing provisions  of  the  Medicare  Catastrophic 
Coverage  Act  of  1988  shall  only  apply  to  in- 
dividuals enrolled  and  covered  under  this 
part: 

"(1)  Sections  101,  102.  and  104(d).  Insofar 
as  they  relate  to  changes  In  benefits  with  re- 
spect to  extended  care  services  or  hospice 
care. 

"(2)  Section  202  (relating  to  coverage  of 
expenses  for  prescription  drugs  and  Insulin), 
other  than  subsections  (g)  and  (m)(4)  there- 
of. 

"(3)  Section  203  (relating  to  coverage  of 
home  Intravenous  drug  therapy  services). 

"(4)  Section  204  (relating  to  coverage  of 
screening  mammography). 

"(5)  Section  205  (relating  to  in-home  care 
for  certain  chronically  dependent  individ- 
uals). 

"(6)  Section  206  (relating  to  extended 
home  health  services). 

"(b)  Treatment  of  Part  A  Only  Individ- 
uals.—In  the  case  of  an  Individual  enrolled 
under  this  part  who  Is  entitled  to  benefits 
under  part  A  but  not  enrolled  under  part  B. 
for  purposes  of  this  title  the  individual  shall 
be  deemed  enrolled  under  part  B  but  only 
with  respect  to  covered  outpatient  drugs, 
home  intravenous  therapy  services,  screen- 
ing mammography,  and  in-home  care. 

"(c)  Treatment  of  Part  B  Only  Individ- 
UALS.- In  the  case  of  an  individual  enrolled 
under  this  part  who  is  entitled  to  benefits 
under  part  B  but  not  enrolled  under  part  A. 


no  benefits  shall  be  available  under  part  A 
by  virtue  of  this  part. 

"(d)  Transition  for  Extended  Care  Behb- 
FiTS.— In  the  case  of  an  individual  who.  as  of 
December  31,  1989,  Is  entitled  to  benefits 
under  part  A  and  is  receiving  extended  care 
services  for  which  payment  may  be  made 
under  part  A.  the  individual  shall  remain 
entitled  to  extended  care  services  under 
such  part  auring  a  continuous  period  of  stay 
in  1990  subject  to  the  following: 

"(1)  Limit  on  number  of  days.— The 
number  of  days  of  coverage  under  this  sub- 
section shall  not  exceed  150  less  the  number 
of  days  for  which  benefits  for  extended  care 
services  were  payable  under  part  A  for  the 
Individual  in  1989. 

"(2)  Treatment  of  coinsurance.— Coinsur- 
ance shall  be  applicable  under  section 
1813(a)(3)  only  for  those  days  (If  any)  In 
1990  before  the  9th  day  in  which  the  Indi- 
vidual was  furnished  extended  care  services 
in  1989  and  1990. 

"(e)  6-MoNTH  Waiting  Period  for  Phzex- 
isTiNG  Conditions.— Except  as  provided  in 
subsection  (d>,  during  the  6-month  period 
beginning  with  the  first  month  In  which  an 
individual  is  covered  under  this  part,  bene- 
fits are  not  available  under  this  part  for 
treatment  of  any  condition  which  existed 
before  the  first  day  of  such  coverage  period. 

"ELIGIBtLITY,  ENROLLMENT,  PREMIUMS 

"Sec.  1853.  (a)  Eugibiuty  To  Enroll.— 
EKrery  individual  who  is  entitled  to  benefits 
under  part  A  or  enrolled  under  part  B  Is  eli- 
gible to  enroll  in  the  insurance  program  es- 
tablished by  this  part. 

"(b)  Enrollment.— 

"(1)  In  general.— Except  as  otherwise  pro- 
vided In  this  subsection,  the  provisions  of 
section  1837  (other  than  subsections  (c).  (f). 
and  (g))  shall  apply  to  this  part  In  the  same 
manner  as  they  apply  to  enrollment  part  B, 
and.  for  this  purpose— 

"(A)  any  reference  to  paragraph  (1)  or  (2) 
of  section  1836  shall  be  deemed  a  reference 
to  subsection  (a)  of  this  section;  and 

"(B)  any  reference  to  a  coverage  period 
under  section  1838  Is  deemed  a  reference  to 
subsection  (c). 

"(2)  Initial  general  enrollment.- 

"(A)  In  general.— In  the  case  of  individ- 
uals who  are  entitled  to  benefits  under  part 
A.  or  enrolled  under  part  B,  as  of  December 
1989.  the  Initial  general  enrollment  period 
shall  begin  on  January  1.  1990,  and  end  on 
February  28,  1990. 

"(B)  Information.— The  Secretary  shall 
provide  for  the  dissemination  of  such  infor- 
mation to  each  individual  described  in  sub- 
paragraph (A)  as  may  be  necessary  to  assure 
the  individuals  are  fully  apprised  of  the 
benefits  of  this  part  and  the  requirement  to 
enroll  under  this  section  to  obtain  such  ben- 
efits. 

"(3)  Subsequent  mrriAL  enrollment 
PERIOD.— In  the  case  of  individuals  who  are 
not  entitled  to  benefits  under  part  A.  or  en- 
rolled under  part  B,  as  of  December  1989. 
the  Initial  general  enrollment  period  shall 
be  the  initial  enrollment  period  described  in 
section  1837(d). 

"(c)  Coverage  Period.— 

"(1)  In  general.— The  period  during  which 
an  individual  is  entitled  to  benefits  under 
this  part  shall  begin  as  follows: 

"(A)  In  the  case  of  an  individual  who  en- 
rolls under  subsection  (bK2).  January  1. 
1990. 

"(B)  If  the  individual  enrolls  under  sub- 
section (bX3).  the  first  month  of  the  cover- 
age [>eriod  (described  in  section  1838(a))  for 
which  the  individual  satisfies  subsection  (a). 


23864 


CONGRESSIONAL  RECORD— SENATE 


October  6,  1989 


"(C)  If  the  individual  enrolls  during  a  gen- 
eral enrollment  period  (described  in  section 
1837(e)),  July  1  following  the  month  in 
which  he  so  enrolls. 

"(2)  Applicatiow  or  other  (xjverage 
PERIOD  RULES.— Except  as  otherwise  provided 
in  this  subsection,  the  provisions  of  section 
1838  (other  than  subsection  (a»  shall  apply 
to  this  pari  in  the  same  manner  as  they 
apply  to  part  B. 

"AMOtnCT  AHD  COLLECTION  OF  PREMIXTMS 

"Sec.  1854.  (a)  Determination  or  Amount 
or  Premium.— 

"(1)  In  general.— Except  as  otherwise  pro- 
vided in  this  pari,  the  monthly  premium  for 
each  individual  enrolled  under  this  pari 
shall  be— 

"(A)  $15.40,  for  months  in  1990, 

"(B)  $30.30,  for  months  in  1991, 

"(C)  $33.60.  for  months  in  1992. 

"(D)  $35.80.  for  months  In  1993,  and 

"(E)  the  amount  determined  under  para- 
graph (2)  for  months  in  years  after  1993. 

"(2)  Premium  for  years  after  1993.— The 
Secretary  shall,  during  September  of  1993 
and  of  each  year  thereafter,  determine  the 
monthly  premium  for  enrollees  under  this 
part  for  the  succeeding  year.  Such  premium 
shall  be  the  amount  the  Secretary  estimates 
to  be  necessary  so  that  the  aggregate 
amount  of  the  premiimis  for  such  calendar 
year  with  respect  to  such  enrollees  will 
equal  the  total  of  the  benefits  and  adminis- 
trative costs  which  the  Secretary  estimates 
will  be  payable  under  this  title  due  to  the 
application  of  this  pari.  In  calculating  the 
premium,  the  Secretary  shall  include  an  ap- 
propriate amount  for  a  contingency  margin. 

"(3)  Penalty  roH  late  enrollment  and 
ROUNDING.— Under  regulations  of  the  Secre- 
tary, the  provisions  of  subsections  (b)  and 
(c)  of  section  1839  shall  apply  to  premiums 
under  this  subsection  in  the  same  manner  as 
they  apply  to  premiums  under  such  section, 
except  that  the  percent  increase  in  premi- 
ums effected  under  section  1839(b)  with  re- 
spect to  any  individual  may  not  exceed  80 
percent. 

"(d)  Payment  or  Premiums.— 

"(1)  In  general.— Except  as  provided  in 
paragraph  (2),  the  provisions  of  section  1840 
shall  apply  to  payment  of  premiums  under 
this  pari  in  the  same  manner  as  they  apply 
to  payment  of  premiums  under  pari  B. 

"(2)  Transition.— In  the  case  of  individ- 
uals who  enroll  under  this  pari  under  sub- 
section (b)(2)  (or  during  such  succeeding 
period  in  which  the  Secretary  Is  unable  to 
apply  the  provisions  of  section  1840  under 
this  pari),  the  Secretary  shall  provide  for 
the  collection  of  premiums  for  previous 
months  through  a  1-time  addition  to  the 
premium  otherwise  imposed  or  in  such 
other  manner  as  the  Secretary  determines 
to  be  appropriate. 

"(3)  Deposits.— Amounts  paid  to  the  Sec- 
retary under  this  pari  shall  be  deposited  in 
the  Treasury  to  the  credit  of  the  Federal 
Supplementary  Medical  Insurance  Trust 
Fund.". 

(b)  Conforming  Amendments.— 

(1)  Sections  226(cKl)  of  the  Social  Securi- 
ty Act  and  section  7(dKl)  of  the  Railroad 
Retirement  Act  of  1974  are  each  amended 
by  striking  "pari  D"  and  Inseriing  "pari  C". 

(2)  Section  1862(a)  of  the  Social  Security 
Act  Is  amended  by  striking  "under  pari  A  or 
pari  B"  and  inserting  "under  this  title". 

(3)  Section  104(b)  of  the  Social  Security 
Amendments  of  1965  is  amended  by  inseri- 
ing "or  pari  C"  after  "part  B"  each  place  it 
appears. 

(c)  Transition  Provisions  for  Post-Hos- 
pital Extended  Care  Services.— In  applying 


sections  1812  and  1813  of  the  Social  Securi- 
ty Act  with  respect  to  extended  care  services 
provided  on  or  after  January  1,  1990.  other 
than  for  an  individual  entitled  to  benefits 
under  pari  A  of  title  XVIII  of  such  Act  in 
December  1989  who  enrolls  under  pari  C  of 
such  title  during  the  period  described  in  sec- 
tion 1852(b)(2)  of  such  title— 

(1)  no  day  before  January  1,  1990,  shall  be 
counted  in  determining  the  beginning  (or 
period)  of  a  spell  of  illness;  and 

(2)  the  limitation  of  coverage  of  extended 
care  services  to  post-hospital  extended  care 
services  shaU  not  apply  to  an  individual  re- 
ceiving such  services  from  a  skilled  nursing 
facility  during  a  continuous  period  begin- 
ning before  (and  including)  January  1,  1990, 
until  the  end  of  the  period  of  30-consecutive 
days  in  which  the  individual  is  not  provided 
inpatient  hospital  services  or  extended  care 
services. 

SEC.  302.  FUNDING  AND  ACCOUNTING. 

(a)  Transfer  of  Funds  to  Federal  Hospi- 
tal Insurance  Trust  Fund.— Section  1841(j) 
of  the  Social  Security  Act  (42  U.S.C.  1395t), 
as  added  by  section  203  of  this  Act,  is 
amended— 

(1)  by  inseriing  "(1)"  after  "(j),  and 

(2)  by  adding  at  the  end  the  following: 
"(2)  There  shall  be  transferred  periodical- 
ly (but  not  less  often  than  monthly)  from 
the  Trust  Fund  to  the  Federal  Hospital  In- 
surance Trust  Fund  an  amount  equal  to  the 
Secretary's  estimate  of  the  sulditional 
amounts  of  exp>enditures  made  from  the 
Federal  Hospital  Insurance  Trust  Fund  that 
are  attributable  to  individuals  enrolled 
under  pari  C". 

(b)  Repeal  of  Federal  Catastrophic  Drug 
Insurance  Trust  Fund.— 

(1)  Section  212  of  the  Medicare  Cata- 
strophic Coverage  Act  of  1988  (Public  Law 
100-360)  is  repealed,  and  the  provisions  of 
law  amended  or  repealed  by  such  section  are 
restored  or  revived  as  if  such  section  had 
not  been  enacted. 

(2)  Any  balance  in  the  Federal  Cata- 
strophic Drug  Insurance  Trust  Fund  as  of 
the  date  of  the  enactment  of  this  Act  shall 
be  transferred  into  the  Federal  Supplemen- 
tal Medical  Insurance  Tnist  Fund  and  any 
amounts  payable  due  to  overpayments  into 
such  Trust  Fund  shall  be  payable  from  the 
Federal  Supplementary  Medical  Insurance 
Trust  Fund. 

(c)  Conforming  Amendment.— Section 
1844(a)  of  the  Social  Security  Act  (42  U.S.C. 
1395w(a))  is  amended  by  striking  "or  section 
59B  of  the  Internal  Revenue  Code  of  1986" 
and  inseriing  "or  pari  C". 

TITLE  IV— INFORMATION  TO 

BENEFICIARIES 

SEC  Ml.  NOTICE  TO  BENEFICIARIES  OF  CHANGES. 

The  Secretary  of  Health  and  Human  Serv- 
ices shall  provide,  in  the  notice  of  medicare 
benefits  provided  under  section  1804  of  the 
Social  Security  Act  for  1990.  for  a  descrip- 
tion of  the  changes  in  benefits  under  title 
XVin  of  such  Act  made  by  the  amendments 
made  by  this  Act. 


ROTH  (AND  OTHERS) 
AMENDMENT  NO.  989 

Mr.  ROTH  (for  himself.  Mr.  Dah- 
FORTH.  Mr.  NiCKLES,  Mr.  Reid.  Mr. 
Shelby,  Mr.  Bryan,  Mr.  Helms,  Mr. 
Coats,  and  Mr.  Graham)  proposed  an 
amendment  to  the  bill  S.  1726,  as  fol- 
lows: 

Strike  out  all  after  the  enacting  clause 
and  insert  the  following: 


SECTION  I.  REPEAL  OF  EXPANSION  OF  MEDICARE 
PART  A  BENEFITS. 

(a)  In  Oeneral.— 

(1)  General  rule.— Except  as  provided  in 
paragraph  (2),  sections  101,  102.  and  104(d) 
(other  than  paragraph  (7))  of  the  Medicare 
Catastrophic  Coverage  Act  of  1988  (Public 
Law  100-360)  (in  this  pari  referred  to  as 
"MCCA")  Eu-e  repealed,  and  the  provisions 
of  law  amended  or  repealed  by  such  sections 
are  restored  or  revived  as  if  such  section  had 
not  been  enacted. 

(2)  Exception  for  blood  deduction.— The 
repeal  of  section  102(1)  of  MCCA  (relating 
to  deductibles  and  coinsurance  under  pari 
A)  shall  not  apply,  but  only  insofar  as  such 
section  amended  paragraph  (2)  of  section 
1813(a)  of  the  Social  Security  Act  (relating 
to  deduction  for  blood). 

(b)  Transition  Provisions  for  Medicare 
Beneficiaries.- 

(1)  Inpatient  hospital  services  and  post- 
hospital  EXTENDED  CARE  SERVICES.— In  apply- 
ing sections  1812  and  1813  of  the  Social  Se- 
curity Act,  as  restored  by  subsection  (a)(1), 
with  respect  to  inpatient  hospital  services 
and  extended  care  services  provided  on  or 
after  January  1. 1990— 

(A)  no  day  before  January  1, 1990,  shall  be 
counted  in  determining  the  beginning  (or 
pericxl)  of  a  spell  of  illness; 

(B)  with  respect  to  the  limitation  on  such 
services  provided  in  a  spell  of  illness,  days  of 
such  services  before  January  1,  1990,  shall 
not  be  counted,  except  that  days  of  inpa- 
tient hospital  services  before  January  1, 
1989,  whicii  were  applied  with  respect  to  an 
individual  after  receiving  90  days  of  services 
in  a  spell  of  illness  (commonly  known  as 
"lifetime  reserve  days")  shall  be  counted; 

(C)  the  limitation  of  coverage  of  extended 
care  services  to  post-hospital  extended  care 
services  shall  not  apply  to  an  individual  re- 
ceiving such  services  from  a  skilled  nursing 
facility  during  a  continuous  period  begin- 
ning before  (and  including)  January  1.  1990, 
until  the  end  of  the  period  of  30-consecutive 
days  in  which  the  individual  is  not  provided 
inpatient  hospital  services  or  extended  care 
services;  and 

(D)  the  inpatient  hospital  deductibles 
imder  section  1813(a)(1)  of  such  Act  shall 
not  apply— 

(i)  in  the  case  of  an  individual  who  is  re- 
ceiving inpatient  hospital  services  during  a 
continuous  period  beginning  before  (and  in- 
cluding) January  1,  1990,  with  respect  to  the 
spell  of  illness  beginning  on  such  date,  if 
such  a  deductible  was  imposed  on  the  indi- 
vidual for  a  period  of  hospitalization  during 
1989: 

(ii)  for  a  spell  of  illness  beginning  during 
Janaury  1990,  if  such  a  deductible  was  im- 
posed on  the  individual  for  a  period  of  hos- 
pitalization that  began  in  December  1989; 
and 

(ill)  in  the  case  of  a  spell  of  Ulness  of  an 
Individual  that  began  before  January  1, 
1989,  and  has  not  ended  as  of  January  1, 
1990. 

(2)  Hospice  care.— The  restoration  of  sec- 
tion 1812(aX4)  of  the  Social  Security  Act, 
effected  by  subsection  (a)(1),  shall  not  apply 
to  hospice  care  provided  during  the  subse- 
quent period  (described  in  such  section  as  in 
effect  on  December  31,  1989)  with  respect  to 
which  an  election  has  been  made  before 
January  1,  1990. 

(3)  Termination  or  hold  harmless  provi- 
sions.—Section  104(b)  of  MCCA  is  amended 
by  striking  "or  1990"  each  place  it  appears. 

(c)  Termination  or  Transitional  Adjust- 
ments IN  Payments  roR  Inpatient  Hospital 
Services.— 
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(1)  PPS  hospitals.— Section  104(c)(1)  of 
MCCA  Is  amended  by  inseriing  "and  before 
Janauary  1,  1990,"  after  "October  1,  1988,". 

(2)  PFS-EXXMPT  HospriALS.— Section 
104(cK2)  of  MCCA  is  amended— 

(A)  by  inserting  "and  before  January  1, 
1990,"  after  "January  1, 1989,";  and 

(B)  by  striking  the  period  at  the  end  and 
inseriing  the  following:  ",  without  regard  to 
whether  any  of  such  beneficiaries  exhaust- 
ed medicare  inpatient  hospital  insurance 
benefits  before  January  1, 1989.". 

(d)  ErrEcrrvE  Date.— The  provisions  of 
this  section  shall  take  effect  January  1, 
1990,  except  that  the  amendments  made  by 
subsection  (c)  shall  be  effective  as  if  includ- 
ed in  the  enactment  of  MCCA. 

SEC  2  REPEAL  OF  SUPPLEMENTAL  MEDICARE 
PREMIUM  AND  FEDERAL  HOSPITAL 
INSURANCE  CATASTROPHIC  COVER- 
AGE RESERVE  FUND. 

(a)  In  General.— Sections  111  and  112  of 
MCCA  are  repealed  and  the  provisions  of 
law  amended  by  such  sections  are  restored 
or  revivied  as  if  such  sections  had  not  been 
enacted. 

(b)  Delay  in  Stitoy  Deadline.— Section 
113(c)  of  MCCA  is  amended  by  striking  "No- 
vember 30,  1988"  and  inseriing  "May  31, 
1990". 

(c)  Disposal  of  Funds  in  Federal  Hospi- 
tal Insurance  Catastrophic  Coverage  Re- 
serve Fund.— Any  balance  in  the  Federal 
Hospital  Insurance  Catastrophic  Coverage 
Reserve  Fund  (created  under  section 
1817A(a)  of  the  Social  Security  Act,  as  in- 
serted by  section  112(a)  of  MCCA)  as  of  Jan- 
uary 1,  1990,  shall  be  transferred  into  the 
Federal  Hospital  Insurance  Trust  Fund  and 
amounts  payable  due  to  overpayments  into 
such  Trust  Fund  shall  be  payable  from  the 
Federal  Hospital  Insurance  Trust  Fund. 

(d)  'Effective.  Dates.— 

(1)  In  general.— Except  as  provided  in  this 
subsection,  the  provisions  of  this  section 
shall  take  effect  January  1,  1990. 

(2)  Repeal  op  supplemental  medicare  pre- 
mium.—The  repeal  of  section  111  of  MCCA 
shall  apply  to  taxable  years  beginning  after 
December  31, 1988. 

SEC.  3.  REPEAL  OF  EXPANSION  OF  MEDICARE 
PART  B  BENEFITS. 

(a)  In  General.— 

(1)  General  rule.— Except  as  provided  in 
paragraph  (2),  sections  201  through  208  of 
MCCA  are  repealed  and  the  provisions  of 
law  amended  or  repealed  by  such  sections 
are  restored  or  revived  as  if  such  sections 
had  not  been  enacted. 

(2)  Exception.— Paragraph  (1)  shall  not 
apply  to  subsections  (g)  and  (m)(4)  of  sec- 
tion 202  of  MCCA. 

(b)  Conforming  Amendments.— Section 
1905(p)  of  the  Social  Security  Act  (42  UJS.C. 
1396d(p)  is  amended— 

(1)  in  paragraph  (3)(C)— 

(A)  by  striking  "Subject  to  paragraph  (4), 
deductibles"  and  inseriing  "Deductibles", 
and 

(B)  by  striking  "1813.  section  1833(b)"  and 
all  that  follows  and  inseriing  "1813  and  sec- 
tion 1833(b)).";  and 

(2)  by  striking  paragraph  (4)  and  redesig- 
nating paragraph  (5)  as  paragraph  (4). 

(c)  Etfective  Date.— The  provisions  of 
this  section  shall  take  effect  January  1, 
1990. 

SEC  4.  REPEAL  OF  CHANGES  IN  MEDICARE  PART  B 
MONTHLY  PREMIUM  AND  HNANCING. 

(a)  In  General.— Sections  211  through  213 
(other  than  section  211(b))  of  MCCA  are  re- 
pealed and  the  provisions  of  law  amended  or 
repealed  by  such  sections  are  restored  or  re- 
vived as  if  such  sections  had  not  been  en- 
acted. 


(b)  1-TiME  Transfer  or  Net  Additional 
Premiums.— There  shall  be  transferred,  as 
of  January  1.  1990,  from  the  Federal  Sup- 
plementary Medical  Insurance  Trust  Fund 
to  the  Federal  Hospital  Insuirance  Trust 
Fund  an  amount  equal  to— 

(1)  the  amount  of  the  premiums  collected 
pursuant  to  section  1839(g)  of  the  Social  Se- 
curity Act,  minus 

(2)  the  amount  of  administrative  expenses 
incurred  under  pari  B  of  title  XVIII  of  such 
Act  relating  to  implementation  of  MCCA, 
plus 

(3)  the  amount  of  interest  accrued  to  the 
Federal  Supplementary  Medical  Insurance 
Trust  Fund  attributable  to  balance  de- 
scribed in  paragraphs  ( 1 )  and  (2). 

(c)  ErrBcnvE  Date.— The  provisions  of 
subsection  (a)  shall  take  effect  January  1, 
1990,  and  the  repeal  of  section  211  of  MCCA 
shall  apply  to  premiums  for  months  begin- 
ning after  December  31. 1988. 

SEC  6.  AMENDMENT  OF  CERTAIN  MISCELLANEOUS 
PROVISIONS. 

(a)  Revision  or  Medigap  Regulations.— 
(1)  Section  1882  of  the  Social  Security  Act 
(42  UJS.C.  1395SS),  as  amended  by  section 
221(d)  of  the  Medicare  Catastrophic  Cover- 
age Act  of  1988.  is  amended— 

(A)  in  the  third  sentence  of  subsection  (a) 
and  in  subsection  (bXl),  by  striking  "suljsec- 
tion  (k)(3)"  and  inseriing  "subsections 
(k)(3).  (kK4),  (m).  and  (n)"; 

(B)  in  subsection  (k)— 

(i)  in  paragraph  (IK A),  by  inseriing 
"except  as  provided  in  subsection  (m)." 
before  "subsection  (gK2MA)".  and 

(ii)  in  paragraph  (3).  by  striking  "subsec- 
tion (1)"  and  inseriing  "subsections  (1),  (m), 
and  (n)";  and 

(C)  by  adding  at  the  end  the  following 
new  subsections: 

"(m)(lKA)  If,  within  the  90-day  period  be- 
ginning on  the  date  of  the  enactment  of  this 
subsection,  the  National  Association  of  In- 
surance Commissioners  (in  this  subsection 
and  subsection  (n)  referred  to  as  the  Asso- 
ciaiton')  amends  the  amended  NAIC  Model 
Regulation  (referred  to  in  subsection 
(k)(l)(A))  and  adopted  on  September  20, 
1988)  to  reflect  the  changes  made  in  law  to 
the  Medicare  Catastrophic  Act  of  1988  and 
any  additional  provisions  enacted  relating  to 
such  changes,  subsection  (g)(2)(A)  shall  be 
applied  in  a  State,  effective  on  and  after  the 
date  specified  in  subparagraph  (B),  as  if  the 
reference  to  the  Model  Regulation  adopted 
on  June  6,  1979,  were  a  reference  to  the 
amended  NAIC  Model  Regulation  (referred 
to  in  subsection  (kKl)(A)  as  amended  by  the 
Association  in  accordance  with  this  para- 
graph (in  this  subsection  and  subsection  (n) 
referred  to  as  the  revised  NAIC  Model  Reg- 
ulation'). 

"(B)  The  date  specified  in  this  subpara- 
graph for  a  State  is  the  earlier  of  the  date 
the  State  adopts  standards  equal  to  or  more 
stringent  than  the  revised  NAIC  Model  Reg- 
ulation of  1  year  after  the  date  the  Associa- 
tion first  adopts  such  revised  Regulation. 

"(2KA)  If  the  Association  does  not  amend 
the  NAIC  Model  Regulation,  within  the  90- 
day  period  specified  in  paragraph  (IXA), 
the  Secretary  shall  promulgate,  not  later 
than  60  days  after  the  end  of  such  period, 
revised  Federal  model  standards  (in  this 
subsection  and  subsection  (n)  referred  to  as 
'revised  Federal  model  standards')  for  medi- 
cal supplemental  policies  to  reflect  the 
changes  made  in  law  to  the  Medicare  Cata- 
strophic Act  of  1988  and  any  additional  pro- 
visions enacted  relating  to  such  changes, 
subsection  (gK2XA)  shall  be  applied  in  a 
State,  effective  on  and  after  the  date  speci- 


fied in  subparagraph  (B),  as  if  the  reference 
to  the  Model  Regulation  adopted  on  June  6, 
1979,  were  a  reference  to  the  revised  Federal 
model  standards. 

"(B)  The  date  specified  in  this  subpara- 
graph for  a  State  is  the  earlier  of  the  date 
the  State  adopts  standards  equal  to  or  more 
stringent  than  the  revised  Federal  model 
standards  or  1  year  after  the  date  the  Secre- 
tary first  promulgates  such  standards. 

"(3)  Notwithstanding  any  other  provision 
of  this  section  (except  as  provided  in  subsec- 
tion (n))— 

"(A)  no  medicare  supplemental  policy  may 
be  ceriifled  by  the  Secretary  pursuant  to 
subsection  (a), 

"(B)  no  ceriification  made  pursuant  to 
subsection  (a)  shall  remain  in  effect,  and 

"(C)  no  State  regulatory  program  shall  be 
found  to  meet  (or  to  continue  to  meet)  the 
requirements  of  subsection  (bXlKA), 
unless  such  policy  meets  (or  such  program 
provides  for  the  application  of  standards 
equal  to  or  more  stringent  than)  the  stand- 
ards set  forih  in  the  revised  NAIC  Model 
Regulation  or  the  revised  Federal  model 
standards  (as  the  case  may  be)  by  the  date 
specified  in  paragraph  (1KB)  or  (2KB)  (as 
the  case  may  be). 

"(nXl)  Until  the  date  specified  in  para- 
graph (4),  in  the  case  of  a  qualifying  medi- 
care supplemental  policy  described  in  para- 
graph (3)  issued  in  a  State— 

"(A)  before  July  1,  1990,  the  poUcy  is 
deemed  to  remain  in  compliance  with  the 
standards  described  in  subsection  (bXlKA) 
if  the  insurer  issuing  the  policy  complies 
with  the  transition  provision  described  in 
paragraph  (2),  or 

"(B)  on  or  after  July  1,  1990,  the  policy  is 
deemed  to  be  in  compliance  with  the  stand- 
ards descril>ed  in  subsection  (bXlXA)  If  the 
insurer  issuing  the  [K>licy  complies  with  the 
revised  NAIC  Model  Regulation  or  the  re- 
vised Federal  model  standards  (as  the  case 
may  be)  before  the  date  of  the  sale  of  the 
policy. 

"(2)  The  transition  provision  described  in 
this  paragraph  is— 

"(A)  such  transition  provision  as  the  Asso- 
ciation provides,  by  not  later  than  Decem- 
ber 15.  1990.  so  as  to  provide  for  an  ^pro- 
priate  transition  to  reflect  the  changes  in 
benefits  under  this  title  made  in  law  to  the 
Medicare  Catastrophic  Act  of  1988  and  any 
additional  provisions  enacted  relating  to 
such  changes,  or 

"(B)  if  the  Association  does  not  provide 
for  a  transition  provision  by  the  date  de- 
scribed in  Sub[>aragraph  (A),  such  transi- 
tion provision  as  the  Secretary  shall  pro- 
vide, by  January  1.  1990.  so  as  to  provide  for 
an  appropriate  transition  described  in  sub- 
paragraph (A). 

"(3)  In  paragraph  (1).  the  term  'qualifying 
medicare  supplemental  policy'  means  a  med- 
icare supplemental  policy  which  has  been 
issued  in  compliance  with  this  section  as  in 
effect  on  the  date  before  the  date  of  the  en- 
actment of  this  subsection. 

"(4KA)  The  date  specified  In  this  para- 
graph for  a  policy  issued  in  a  State  is— 

"(i)  the  first  date  a  State  adopts,  after  the 
date  of  the  enactment  of  this  subsection, 
standards  equal  to  or  more  stringent  than 
the  revised  NAIC  Model  Regulation  (or  re- 
vised Federal  model  standards),  as  the  case 
may  be.  or 

"(ii)  the  date  specified  in  subparagraph 
(B).  whichever  is  earlier. 

"(B)  In  the  case  of  a  State  which  the  Sec- 
retary identifies.  In  consultation  with  tbe 
Association,  i 
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"(i)  requiring  State  legislation  (other  than 
legislation  appropriating  funds)  in  order  for 
medicare  supplemental  policies  to  meet 
standards  described  in  subparagraph  (A)(i), 
but 

"(ii)  having  a  legislature  which  is  not 
scheduled  to  meet  in  1990  in  a  legislative 
session  in  which  such  legislation  may  be 
considered, 

the  date  specified  in  this  subparagraph  is 
the  first  day  of  the  first  calendar  quarter 
beginning  after  the  close  of  the  first  legisla- 
tive session  of  the  State  legislature  that 
begins  on  or  after  January  1,  1990,  for  pur- 
poses of  the  previous  sentence,  in  the  case 
of  a  State  that  has  a  2-year  legislative  ses- 
sion, each  year  of  such  session  shall  be 
deemed  to  be  a  separate  regxilar  session  of 
the  State  legislature. 

"(5)  In  the  case  of  a  medicare  supplemen- 
tal policy  in  effect  on  January  1,  1990.  the 
policy  shall  not  be  deemed  to  meet  the 
standards  in  subsection  (c)  unless  each  indi- 
vidual who  is  entitled  to  benefits  under  this 
title  and  is  a  policy  holder  under  such  policy 
on  such  date  is  sent  a  notice  in  any  appro- 
priate form  by  not  later  than  January  31, 
1990,  that  explains— 

"(A)  the  changes  in  benefits  under  this 
title  effected  by  the  changes  made  in  law  to 
the  Medicare  Catastrophic  Act  of  1988  and 
by  any  additional  provisions  enacted  relat- 
ing to  such  changes,  and 

"(B)  how  these  changes  affect  the  bene- 
fits contained  in  such  policy  and  the  premi- 
um for  the  policy. 

"(6)  In  the  case  of  an  insurer  which  had  in 
effect,  as  of  December  31,  1988,  a  medicare 
supplemental  policy  with  resp>ect  to  an  indi- 
vi(iual,  for,  which  the  individual  terminated 
coverage  as  of  January  1,  1989  (or  the  earli- 
est renewal  date  thereafter),  no  medicare 
supplemental  policy  of  the  insurer  shall  be 
deemed  to  meet  the  standards  in  subsection 
(c)  unless  the  insurer— 

"(A)  provides  written  notice,  by  January 
15,  1990,  to  the  individual  (at  the  most 
recent  available  address)  of  the  offer  de- 
scribed in  subparagraph  (B),  and 

"(B)  offers  to  the  individual,  during  the 
period  beginning  on  January  1,  1990.  and 
ending  on  March  1,  1990,  continuation  of 
coverage  under  such  a  medicare  supplemen- 
tal policy  (with  coverage  effective  as  of  Jan- 
uary 1,  1990).  under  the  terms  respecting 
treatment  of  pre-existing  conditions  and 
group  rating  of  premium  which  are  at  least 
as  favorable  to  the  individual  as  such  terms 
as  existed  with  respect  to  the  policy  as  of 
December  31, 1988.". 

(2)  It  is  the  sense  of  Congress  that  States 
should  respond,  at  the  earliest  practicable 
date  after  the  date  of  the  enactment  of  this 
Act.  to  requests  by  insurers  for  review  and 
approval  of  riders  and  premium  adjust- 
ments for  medicare  supplemental  policies  in 
order  to  comply  with  the  amendments  made 
by  paragraph  ( 1 ). 

(b)  Adjustment  or  Cohthacts  Wrra  Pre- 
paid Health  Plans.— Section  222  of  MCCA 
is  amended  by  inserting  "and  before  Janu- 
ary 1,  1990."  after  "December  31.  1988." 
each  place  it  appears. 

(c)  Notice  op  Chawges.— The  Secretary  of 
Health  and  Human  Services  shall  provide, 
in  the  notice  of  medicare  benefits  provided 
under  section  1804  of  the  Social  Security 
Act  for  1990,  for  a  description  of  the 
changes  in  benefits  under  title  XVIII  of 
such  Act  made  by  the  amendments  made  by 
this  part. 

(d)  MlSCELLAMEOCS     TKCHHICAL     CORREC- 

tioii.— Section  221(g)  (3)  of  MCCA  is  amend- 


ed by  striking  "subsection  (f)"  and  inserting 
"subsection  <e)". 

(e)  Eppective  Date.— The  provisions  of 
this  section  shall  take  effect  January  1, 
1990,  except  that  the  amendment  made  by 
subsection  (d)  shall  be  effective  as  if  includ- 
ed in  the  enactment  of  MC  ZA. 

SEC.  6.  OTHER  MISCELLANEOUt  AMENDMENTS. 

(a)  In  General.— Sections  421  through  425 
and  427  of  MCCA  are  repealed  and  any  pro- 
vision of  law  amended  or  repealed  by  such 
sections  is  restored  or  revived  as  if  such  sec- 
tions had  not  been  enacted. 

(b)  Miscellaneous  Technical  Correc- 
tions.— 

(1)  Effective  as  if  included  in  the  enact- 
ment of  the  Omnibus  Budget  Reconciliation 
Act  of  1987.  section  1834(b)(4)(A)  of  the 
Social  Security  Act.  as  added  by  section 
4049(a)(2)  of  the  Omnibus  Budget  Reconcil- 
iation Act  of  1987,  is  amended  by  striking 
"insurance  and  deductibles  under  section 
1835(a)(l)(I)"  and  inserting  "coinsurance 
and  deductibles  under  section 
1833(a)(l)(J)". 

(2)  Section  1842(j)(l)(C)(vli)  of  the  Social 
Security  Act.  as  added  by  section 
4085(i)(7)(C)  of  the  Omnibus  Budget  Recon- 
ciliation Act  of  1987,  is  amended  by  striking 
"accordingly"  and  inserting  "according". 

(3)  Section  1886(g)(3)(A)(iv)  of  the  Social 
Security  Act,  as  added  by  section  4006(a)(2) 
of  the  Omnibus  Budget  Reconciliation  Act 
of  1987,  is  amended  by  striking  "may)  be" 
and  inserting  "may  be)" 

(4)  Section  1866(a)(l)(P)(i)(III)  of  the 
Social  Security  Act  is  amended  by  striking 
"fiscal  year))"  and  inserting  "fiscal  year)". 

(5)  Section  1875(c)(7)  of  the  Social  Securi- 
ty Act.  as  added  by  section  9316(a)  of  the 
Omnibus  Budget  ReconcUiation  Act  of  1986. 
is  amended  by  striking  "date  of  the  enact- 
ment of  this  Act"  and  inserting  "date  of  the 
enactment  of  this  section". 

(6)  Section  1842(j)(2)(B)  of  the  Social  Se- 
curity Act.  as  amended  by  section  8(c)(2)(A) 
of  the  Medicare  and  Medicaid  Fraud  and 
Abuse  Patient  Protection  Act  of  1987.  is 
amended  by  strking  "paragraphs"  and  in- 
serting "subsections". 

(c)  Eppective  Date.— The  provisions  of 
this  section  shall  take  effect  January  1, 
1990.  except  that— 

(1)  the  repeal  of  section  421  of  MCCA 
shall  not  apply  to  duplicative  part  A  bene- 
fits for  periods  before  January  1.  1990.  and 

(2)  the  amendments  made  by  subsection 
(b)  shall  take  effect  of  the  date  of  the  a  en- 
actment of  this  Act. 


BRADLEY  (AND  OTHERS) 
AMENDMENT  NO.  990 

Mr.  BRADLEY  (for  himself,  Mr. 
Bentsen,  and  Mr.  Prtor)  proposed  an 
amendment  to  the  bill  S.  1726.  supra, 
as  follows: 

At  the  end  of  the  bill,  add  the  following 
new  section: 

SEC      .  RESPITE  CARE. 

(a)  In  General.— Notwithstanding  any 
other  provision  of  this  Act.  the  amendments 
made  by  subsections  (a),  (b).  (c).  (d).  and  (e) 
of  section  205  of  the  Medicare  Catastrophic 
Coverage  Act  of  1988  shall  take  effect  and 
apply  to  items  and  services  furnished  on  or 
after  January  1,  1991. 

(b)  Amendment  to  Payment  Threshold.— 
(1)  In  general.— Paragraph  (4)  of  section 

1881(U)  of  the  Social  Security  Act  (42  U.S.C. 
1395x(U)),  as  added  by  section  205  of  the 
Medicare  Catastrophic  Coverage  Act  of  1988 
is  amended  to  read  as  follows: 


"(4)  The  12-month  period  described  in  this 
paragraph  is  the  1-year  period  beginning  on 
the  date  that  the  Secretary  determines  that 
a  chronically  dependent  Individual  has  in- 
curred out-of-pocket  part  B  cost  sharing  in 
an  amoimt  equal  to  $1780  in  1991  and  equal 
to  an  amount  in  each  succeeding  year  which 
is  equal  to  an  amount  (rounded  to  the  near- 
est multiple  of  $1)  as  the  Secretary  esti- 
mates will  result,  in  that  succeeding  year,  in 
5.5  percent  of  the  average  number  of  indi- 
viduals enrolled  under  this  part  (other  than 
individuals  enrolled  with  an  eligible  organi- 
zation under  section  1876  or  an  organization 
described  in  subsection  (a)(1)(A))  during  the 
year  incurring  such  amount.  In  the  case  of 
an  individual  who  qualifies  under  this  para- 
graph within  12  months  after  previously 
qualifying,  the  subsequent  qualification 
shall  begin  a  new  12-month  period  under 
this  paragraph." 

(2)  Eppective  date.— The  amendment 
made  by  this  subsection  shall  apply  to  items 
and  services  furnished  on  or  after  January 
1.  1991. 
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NOTICES  OF  HEARINGS 

committee  on  agriculture,  nutrition,  and 
porestry 

Mr.  LEAHY.  Mr.  President,  I  wish  to 
announce  that  the  Committee  on  Agri- 
culture, Nutrition,  and  Forestry  will 
hold  a  field  hearing  on  the  prepara- 
tion of  the  1990  farm  biU  in  Camilla, 
GA.  The  hearing  will  be  held  on  Octo- 
ber 16,  1989. 

For  further  information,  please  con- 
tact Bob  Redding  of  Senator  Fowler's 
Staff  at  224-3643. 

Mr.  LEAHY.  Mr.  President,  I  wish  to 
announce  that  the  Committee  on  Agri- 
culture, Nutrition,  and  Forestry  will 
hold  a  hearing  on  the  reauthorization 
of  the  CFTC.  The  hearing  will  be  held 
on  October  17,  1989,  at  9:30  a.m.  in  332 
Senate  Russell  Office  Building. 

For  further  information,  please  con- 
tact Ken  Ackerman,  of  the  committee 
staff  at  224-^2035. 

SUBCOMMITTEE  ON  AGRICULTURAL  PRODUCTION 
AND  STABILIZATION  OP  PRICES 

Mr.  LEAHY.  Mr.  President,  I  wish  to 
announce  that  the  Committee  on  Agri- 
cultural Production  and  Stabilization 
of  Prices  of  the  Committee  on  Agricul- 
ture, Nutrition,  and  Forestry  will  hold 
a  hearing  on  the  1990  farm  bill:  wheat. 
The  hearing  will  be  held  on  November 
2,  1989,  at  10  a.m.  in  room  332,  Russell 
Senate  Office  Building. 

Senator  David  Boren  will  preside 
over  the  hearing.  For  further  informa- 
tion please  contact  Bob  Young  of  the 
committee  staff  at  244-5207,  or  Dan 
Weber  of  Senator  Boren's  staff  at  224- 
4721. 


AUTHORITY  FOR  COMMITTEES 
TO  MEET 

COMMITTEE  ON  POREIGN  RELATIONS 

Mr.  DASCHLE.  Mr.  President,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Foreign  Relations  be  authorized 
to  meet  during  the  session  of  the 
Senate  on  Friday,  October  6,  at  10 


a.m.,  to  markup  S.  195— the  Chemical 
and  Biological  Weapons  Control  Act 
and  to  consider  and  vote  on  other 
pending  legislation  and  nominations. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

COMMITTKE  OH  ARMED  SERVICES 

Mr.  DASCHLE.  Mr.  President,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Armed  Services  be  authorized 
to  meet  on  Friday,  October  6,  1989,  at 
1  p.m.,  in  open  session  to  consider  the 
nominations  of  James  R.  Locher  III  to 
be  Assistant  Secretary  of  Defense  for 
Special  Operations  and  Low  Intensity 
Conflict  and  Terrence  O'Donnell  to  be 
general  counsel  of  the  Department  of 
E>efense. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

COMMITTEE  ON  THE  JUDICIARY 

Mr.  DASCHLE.  Mr.  President,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  the  Judiciary  be  authorized  to 
meet  during  the  session  of  the  Senate 
on  Friday,  October  6,  1989,  at  10  a.m., 
to  hold  a  hearing  on  S.  1631,  a  bill  to 
make  a  technical  amendment  to  title 
11,  United  States  Code,  the  Banltrupt- 
cy  Code. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

COMMITTEE  ON  ARMED  SERVICES  AND  THE 
SELECT  (X>MMITTEE  ON  IHTELUGENCE 

Mr.  DASCHLE.  Mr.  President,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Armed  Services  be  authorized 
to  meet  jointly  with  the  Senate  Intelli- 
gence Committee  on  Friday,  October 
6.  1989,  at  10  a.m.,  in  executive  session 
to  receive  testimony  on  the  situation 
in  Panama. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


ADDITIONAL  STATEMENTS 


MICHIGAN  MINORITY  BUSINESS 
MONTH 

•  Mr.  RIEGLE.  Mr.  President,  I  rise 
today  to  pay  tribute  to  the  minority 
entrepreneurs  of  my  home  State  of 
Michigan. 

Since  1984  the  Michigan  Depart- 
ment of  Commerce  has  designated  the 
month  of  October  as  Minority  Busi- 
ness Month  in  recognition  of  its  com- 
mitment to  foster  the  development  of 
minority-owned  businesses  in  the 
State. 

Mr.  President,  the  Michigan  Depart- 
ment of  Commerce's  Minority  Busi- 
ness Enterprise  Office  [MBEO]  is 
charged  with  the  responsibility  of  pro- 
viding specific  help  to  the  minority 
business  community  in  Michigan. 
Business  owners  can  receive  services 
including  direct  financing,  marketing, 
networking,  and  other  assistance.  Ad- 
ditionally, the  MBEO  provides  semi- 
nars and  workshops  around  the  State 
to  help  minority-owned  businesses  run 
more  effectively  and  to  grow  stronger 
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in  an  ever-increasing  competitive  mar- 
ketplace. 

Recently,  the  MBEO  launched  its 
first  Young  Minority  Entrepreneur 
Awards  Program.  This  program  goes 
far  in  addressing  the  many  problems 
Inherent  in  trying  to  run  a  minority 
business.  By  recognizing  the  achieve- 
ments of  the  innovative,  successful 
young  people  that  comprise  the  future 
of  minority-owned  corporations,  the 
program  encourages  many  to  push 
themselves  further  than  ever.  The 
self-confidence  this  generates  re- 
sounds throughout  the  business  com- 
munity by  spurring  young  people  on 
to  greater  achievements  which,  in 
turn,  provides  leadership  by  example 
for  the  many  minority  youths  of  this 
Nation. 

Mr.  President,  the  following  individ- 
uals have  been  nominated  to  receive 
the  Young  Minority  Entrepreneur 
Awards,  and  I  salute  them  for  their 
achievements. 

Kathy  Carter  Boles,  founder  of  Salad  Ex- 
press. 

Danny  D.  Brown,  president,  TUtB  Equip- 
ment &  Service. 

Yvette  HoUoway.  founder  of  HHS  Em- 
ployees Unlimited. 

Randy  Ralney.  owner  of  Albion  Ford. 

Reness  M.  Griffin,  president,  R&R  Tem- 
poraries, Inc. 

M.  Cole  tuid  B.  Copeland,  founders  of  Red 
Cari>et  Maintenance.  Inc. 

Andrew  G.  McLemore,  president,  Ameri- 
tech  Capital  Corp. 

Andra  M.  Rush,  CEO.  Rush  Trucking 
Corp. 

JercHne  Harvey,  president.  A&H  Machine 
and  Tool. 

S.  Baxter  Jone,  president.  Busy  Bee  Pro- 
duction Co.,  Inc. 

Robert  and  Marcia  Cavln.  owners  of  Ex- 
quisite Centerpieces. 

George  A.  Bayard  ni.  founder  of  Bayard 
Gallery. 

Hilmer  J.  Kenty.  president.  Kenty  Finan- 
cial Services.  Inc. 

Roger  C.  Johnston  III.  president,  RCJ  Oil 
Co. 

While  it  is  important  to  recognize 
yoimg  entrepreneurs,  we  must  also 
recognize  the  achievements  of  the 
more  established  entrepreneurs  who 
are  trailblazers  in  their  own  right  and 
who  provide  counseling  and  guidance 
to  younger  entrepreneurs.  This  year  a 
number  of  these  individuals  will  also 
be  recognized  for  their  success  in  busi- 
ness. They  are: 

Jack  P.  Moore,  president,  Moore  &  Assoc.. 
Inc. 

Bfike  Navarro,  founder.  El  BCatador  Torti- 
lla Chip. 

Lewis  Driskell.  Sr..  president  and  CEO. 
Union  Printing  Co. 

Frank  Madison,  coowner,  Madison  Food 
Center. 

Brady  Keys,  Jr.,  owner.  Keys  Group  Co. 

Betty  J.  Walker,  owner,  BJW  Associates. 
Inc. 

The  State  of  Michigan  and  our  coun- 
try as  a  whole  can  benefit  from  the 
creation  and  strengthening  of  minori- 
ty business.  I  believe  that  the  services 
provided  by  the  Minority  Business  En- 


terprise Office  of  Michigan  are  invalu- 
able in  attempting  to  redress  the  grim 
reality  of  the  many  difficulties  that 
must  be  overcome  by  minority  entre- 
preneurs. I  urge  my  fellow  Senators  to 
join  me  in  recognizing  this  outstand- 
ing program  that  serves  as  a  gxilding 
light  for  the  rest  of  the  Nation  in  the 
area  of  minority  business  develop- 
ment.* 


EDWARD  DOYLE 

•  Mr.  D'AMATO.  Mr.  President.  I  rise 
today  to  speak  in  honor  of  a  constitu- 
ent of  mine,  Mr.  Edward  Doyle. 

Edward  Doyle,  a  citizen  from  Yon- 
kers,  NY,  wiU  be  receiving  a  humani- 
tarian award  from  the  Yonkers  Co- 
lumbus Day  celebration  committee, 
for  the  services  and  contributions  he 
devoted  to  the  City  of  Yonkers.  He 
became  part  of  the  Teamsters  in  1958 
and  was  elected  as  vice-president  of 
Local  456  in  1961.  After  his  appoint- 
ment, Mr.  E>oyle  was  called  into  active 
duty  in  the  Reserves  when  President 
Kennedy  activated  the  Reserves 
during  the  Berlin  crisis.  He  served  our 
country  well  in  the  United  States 
Anny  and  was  in  the  Reserves  for  5 
years. 

Mr.  Doyle  has  served  the  community 
of  Yonkers  with  much  dedication.  In 
1976  he  was,  once  again,  elected  as 
vice-president  of  Local  456  and  also 
the  business  agent.  He  progressively 
proved  liis  abilities  and  is  now  the  sec- 
retary-treasurer and  business  manag- 
er. In  addition  to  his  professional 
achievements  he  has  also  contributed 
to  his  community  by  serving  on  politi- 
cal committees  for  both  Democrats 
and  Republicans.  He  is  also  a  member 
of  the  board  of  directors  of  the  Angel 
Guardian  for  the  EHderly.  the  Brighter 
Tomorrow  Group,  and  the  Dr.  I  Foun- 
dation and  Yonkers  P.A.L.  «, 

Mr.  Doyle  has  received  multiple 
awards,  including  the  Westchester- 
Putnam  Affirmative  Action  Program 
for  the  Union  Award.  His  commitment 
to  the  less  fortunate  is  remarkable. 
His  devotion  to  children:  Cerebral 
Palsy;  March  of  Dimes;  Children's  VU- 
lage  and  Special  Education  for  the  un- 
derprivileged children  is  something 
that  should  commended. 

Mr.  President,  I  am  proud  of  the 
achievements  and  dedication  of  Mr. 
Doyle.* 


LAW  LIBRARIANS'  SOCIETY  OF 
WASHINGTON,  DC 

•  Mr.  ROBB.  Ux.  President,  this 
month  the  Law  Librarians'  Society  of 
Washington,  DC,  celebrates  its  50th 
anniversary.  Founded  in  1939  with  40 
members,  the  Society  now  represents 
over  650  government,  academic,  bar  as- 
sociation and  law  firm  librarians  in 
the  Washington,  Virginia,  and  Bfary- 
land  region. 
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Librarians  by  profession  are  dedicat- 
ed to  offering  open,  unrestricted  serv- 
ice to  their  users  and  facUitating  the 
exchange  of  information  and  ideas 
among  all  levels  of  society.  In  the  field 
of  law,  they  assist  in  every  stage  of  the 
legal  process  from  the  background  re- 
search needed  in  writing  a  new  piece 
of  legislation  to  the  final  Judicial 
review  in  court. 

Law  librarians  at  the  Library  of  Con- 
gress maintitin  the  largest  collection  of 
legal  literature  in  the  world  and  pro- 
vide essential  research  services  to  Con- 
gress, scholars,  attorneys,  and  the  gen- 
eral public.  Law  librarians  employed  at 
each  of  the  Federal  departments  and 
major  agencies  serve  the  legal  needs  of 
the  Government  both  in  Washington 
and  around  the  country.  Their  exper- 
tise in  quickly  assembling  the  vast 
amounts  of  technical  and  legal  data 
needed  to  administer  Government 
fimctions  allows  regulations  to  be  writ- 
ten more  quickly  and  implemented 
more  fairly. 

Judges  from  the  U.S.  Supreme  Court 
to  local  county  courts  are  called  upon 
to  render  opinions  on  complex  ques- 
tions requiring  knowledge  of  social 
and  scientific  conditions  often  going 
beyond  narrow  legal  bounds.  They 
rely  on  their  librarians  to  provide 
access  to  a  comprehensive  and  current 
collection  of  both  legal  and  general  lit- 
erature so  that  their  decisions  reflect 
the  most  recent  research  and  scholar- 
ship in  all  fields. 

The  Washington  area,  befitting  its 
site  as  the  Nation's  capital  and  the 
source  of  legislation,  contains  more  li- 
brarians at  more  law  schools  than  any 
other  region  in  the  country.  Members 
of  the  Society  at  the  University  of  Vir- 
ginia at  Charlottesville,  the  University 
of  Richmond,  and  George  Mason  Uni- 
versity serve  faculty,  students,  and  the 
citizens  of  their  State,  as  well  as  offer 
legal  reference  to  local  government  of- 
ficials. Librarians  provide  similar  serv- 
ices at  the  five  law  school  libraries  of 
Washington.  DC— American,  Catholic, 
Georgetown.  George  Washington,  and 
Howard— and  at  the  two  law  school  li- 
braries of  Maryland,  the  University  of 
Maryland,  and  the  University  of  Balti- 
more. 

At  the  numerous  law  firms  in  the 
area,  librarians  utilize  print,  database, 
media.  Government,  and  institutional 
sources  of  information  to  assist  attor- 
neys in  furnishing  cost-effective  serv- 
ice to  clients  seeking  advice  on  inter- 
national business  matters,  coimsel  on 
pending  legislation,  or  representation 
before  the  Federal  courts  and  agen- 
cies. 

The  Society  maintains  a  scholarship 
fund  for  disadvantaged  students  and 
annii^ny  distributes  thousands  of  dol- 
lars to  those  pursuing  a  professional  li- 
brary education.  Volunteers  from  the 
Society  tn^intatn  law  book  collections 
at  local  prisons  and  provide  reference 
services  to  prisoners  who  may  not  oth- 


erwise have  access  to  legal  coimsel. 
The  Society's  annual  book  drive  sup- 
ports the  nonprofit  bar  association  li- 
braries In  the  region. 

I  congratulate  the  members  of  the 
Law  Librarians'  Society  of  Washing- 
ton, DC,  on  half  a  century  of  service  to 
their  constituents  and  the  community 
at  large  and  wish  them  continued  suc- 
cess in  their  profession.* 


CLOSING  A  GAPING  HOLE  IN 
FLOW  OF  COCAINE 

•  Mr.  McCONNELL.  Mr.  President, 
last  night  I  offered  an  amendment  to 
the  national  drug  control  strategy  bill 
that  would  have  closed  a  gaping  hole 
in  the  flow  of  cocaine  to  this  country. 
By  a  close  vote,  my  amendment  was 
tabled. 

Mr.  President,  the  only  people  cele- 
brating last  night's  outcome  were  the 
drug  cartels  and  the  Aircraft  Owners 
and  Pilots  Association.  Last  night's 
vote  told  drug  dealers,  "Buy  a  plane 
and  come  on  in.  Our  skies  are  open, 
you  have  nothing  to  fear."  We  told  the 
cartel  we  are  not  prepared  to  close  our 
skies  as  their  avenue  of  choice  to  Main 
Street,  U.S.A. 

The  cartel  kingpins  must  be  asking 
themselves:  Why  risk  being  stopped  at 
the  border,  when  there  Is  no  deterrent 
to  smuggling  by  air?  I  think  the  Sen- 
ate's decision  is  nothing  short  of  an  in- 
vitation to  increase  drug  smugglers' 
flights. 

Forty-eight  Senators  are  ready  to 
close  this  avenue,  Mr.  President.  Not 
one  of  them  is  "posturing"  as  some 
have  argued.  This  amendment  could 
make  a  profoimd  difference  in  our  war 
on  drugs,  and  I  say,  Mr.  President, 
that  you  have  not  heard  the  last  of  it. 

While  we  were  debating  this  issue 
yesterday,  5,000  Americans  tried  co- 
caine for  the  first  time.  Five  thousand 
new  users  in  1  day.  Another  cartel 
pilot  collected  $200,000  for  a  few 
hours'  work  dropping  a  half  ton  of  co- 
caine off  our  coasts.  Countless  crimes 
were  committed  and  lives  were  riiined 
because  of  crack  and  cocaine  abuse. 
The  time  to  end  this  madness  is 
today— not  tomorrow,  or  a  week  from 
now. 

It  is  a  fact  that  50  percent  of  Ameri- 
ca's cocaine  supply  enters  this  country 
by  air;  it  is  a  fact  that  cocaine  and 
crack  are  rocking  the  foundation  of 
this  coimtry.  There  is  nothing  short  of 
a  cocaine  airlift  to  the  United  States 
underway  which  is  feeding  crack  clear- 
ance sales  on  our  streets. 

I  would  like  to  leave  my  colleagues 
with  the  questions  very  much  on  my 
mind:  Why  didn't  you  end  this  airlift, 
once  and  for  all?  Why  did  you  choose 
to  protect  the  drug  smuggler  who  op- 
erates by  air?  Why  did  you  preserve 
the  gaping  hole  in  our  wall  of  defense 
against  the  cartel's  assault  on  Amer- 
ica?* 


YESHIVA  UNIVERSITY  HONORS 
HE31BERT  TENZER 

•  Mr.  MOTNIHAN.  Bfr.  President,  on 
Wednesday  evening,  September  20, 
Herbert  Tenzer  was  honored  by  Yeshi- 
va  University  in  New  York  City  upon 
his  retirement  after  12  years  of  distin- 
guished service  as  chairman  of  the 
University's  Board  of  Trustees. 

From  1964  to  1968.  Mr.  Tenzer 
served  with  distinction  as  U.S.  Repre- 
sentative from  New  York's  Fifth  Con- 
gressional District,  which  encompasses 
the  South  Shore  of  Long  Island.  Elect- 
ed by  an  overwhelming  majority,  he 
was  the  first  Democrat  ever  to  be 
elected  from  that  district. 

During  his  two  terms  in  the  House, 
Herb  Tenzer  played  a  major  role  in 
the  struggle  against  cancer,  heart  dis- 
ease, and  stroke.  He  was  one  of  five 
original  sponsors  of  landmark  legisla- 
tion which  allocated  and  appropriated 
funds  to  establish  new  care  centers 
and  rehabilitate  existing  ones  for  the 
treatment  of  these  major  diseases.  He 
also  provided  spirited  leadership  in 
support  of  programs  benefiting  the  el- 
derly, handicapped,  and  disadvan- 
taged. In  yet  another  realm,  he  was  a 
sponsor  of  the  Wetlands  Preservation 
Act,  protecting  valuable  wetlands 
areas  in  his  district  and  throughout 
the  United  States. 

Yeshiva  University's  tribute  to  Her- 
bert Tenzer  was  in  recognition  of  his 
selfless  and  heroic  leadership— from 
1977  through  June  of  this  year— as 
chairman  of  the  board  of  trustees  of 
the  university.  In  that  capacity.  Mr. 
Tenzer  was  the  highest  ranking  lay 
leader  of  an  educational  institution 
which  is  America's  oldest  and  largest 
university  under  Jewish  auspices. 

The  dinner  marked  the  establish- 
ment of  the  Herbert  and  Florence 
Tenzer  Fellows  Program,  the  first  uni- 
versitywide  program  to  award  substan- 
tial grants  to  outstanding  students  at- 
tending any  of  Yeshiva  University's 
graduate  schools  or  affiliates. 

Mr.  Tenzer  has  enjoyed  an  illustri- 
ous career  in  public  and  communal 
service,  spanning  more  than  six  dec- 
ades on  the  local,  national,  and  inter- 
national scene. 

He  is  the  founder  of  Rescue  Chil- 
dren Inc.,  an  organization  which  from 
1945  to  1948  cared  for  more  than  2.200 
European  war  orphans  in  15  orphan 
homes  in  Belgium  and  France.  One- 
third  of  these  children  were  reunited 
with  their  parents,  another  third  were 
adopted  by  relatives  in  America  and 
elsewhere,  and  the  remaining  "full  or- 
phans" emigrated  to  Israel. 

Mr.  Tenzer  served  in  a  leadership  ca- 
pacity in  the  establishment  of  Yeshiva 
University's  Albert  Einstein  College  of 
Medicine,  one  of  the  world's  leading 
centers  for  biomedical  research.  He  is 
on  the  board  of  overseers  of  the  school 
of  medicine,  and  the  board  of  gover- 
nors of  the  university's  Wurzwefler 
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School  of  Social  Work— America's  only 
graduate  social  work  education  pro- 
gram under  Jewish  auspices  in  a  uni- 
versity setting— and  on  the  board  of  di- 
rectors of  Stem  College  for  Women, 
the  university's  undergraduate  divi- 
sion of  liberal  arts  and  sciences  for 
women. 

In  1972,  Mr.  Tenzer  received  an  hon- 
orary doctor  of  humane  letters  degree 
from  the  late  Dr.  Samuel  Belkin,  the 
university's  second  president.  Twelve 
years  later,  the  university's  current 
president.  Dr.  Norman  Lamm,  con- 
ferred upon  him  an  honorary  doctor 
of  laws  degree.  In  awarding  this 
degree,  Dr.  Lamm  said:  "For  more 
than  four  decades,  you  have  labored 
zealously  to  ensure  that  this  great  in- 
stitution continues  to  serve  as  a 
beacon  of  academic  excellence  to  the 
Jewish  community  and  the  world." 

Mr.  Tenzer  has  held  leadership  posi- 
tions in  some  two  dozen  philanthropic 
and  communal  organizations.  He  is  the 
founder  and  chairman  of  America- 
Israel  Friendship  League,  an  organiza- 
tion devised  to  promote  and  strength- 
en the  friendship  l}etween  Israelis  and 
Americans  of  all  races,  creeds,  and  reli- 
gions. Many  of  my  colleagues  have 
Joined  me  in  support  of  the  league's 
important  work. 

For  the  past  41  years,  Mr.  Tenzer 
has  served  as  president  of  Fight  for 
Sight  Inc.,  a  leader  in  the  effort  to 
find  cures  for  blindness  and  blinding 
eye  diseases. 

He  is  also  a  founder  of  the  United 
Jewish  Appeal  of  Greater  New  York, 
now  the  UJA-Pederation  of  Jewish 
Philanthropies  of  Greater  New  York, 
and  has  served  as  its  chairman,  presi- 
dent, and  campaign  chairman. 

Mr.  President,  Mr.  Tenzer's  accom- 
plishments are  varied  and  profound. 
He  is  a  leader  and  a  "mensch"  and  was 
quite  deservedly  honored  by  Yeshiva 
University.  I  send  my  own  congratula- 
tions to  this  fine  American  and.  if  I 
may,  that  of  this  body  as  well.* 


AN  OUTSTANDING  GREEK 
AMERICAN 

•  Mr.  CRANSTON.  Mr.  President,  as 
Americans  are  taught  from  an  early 
age.  the  Greek  people  have  made  im- 
portant contributions  to  our  culture, 
to  our  society,  and  to  our  system  of 
government.  Greeks  established  many 
of  the  foundations  of  Western  civiliza- 
tion. Greek  historical,  cultural,  and 
political  tradition  helped  shape  our 
Nation  and  lives  today  in  the  activities 
of  our  businessmen,  philosophers,  en- 
trepreneurs, government,  and  commu- 
nity leaders. 

California  is  f ortimate  to  have  an  or- 
ganization of  Greek-Americans,  the 
AXIOS  Foundation  for  Worthiness, 
who  have  Joined  together  to  encourage 
quality  leadership  and  community 
service,  to  further  educational  oppor- 
tunity by  providing  scholarship  assist- 


ance, and  to  promote  and  preserve 
Greek  tradition  and  culture. 

On  October  13,  1989.  AXIOS  will 
honor  Angelo  Tsakopoulos,  as  1989 
Man  of  the  Year.  To  be  honored  in 
this  way  by  the  leaders  of  the  Greek- 
American  community  is  itself  an 
achievement.  Mr.  Tsakopoulos  was 
chosen  as  Man  of  the  Year  because  of 
his  steadfast  commitment  to  the  com- 
mimity,  his  leadership  role  in  the 
Greek  Orthodox  Church,  and  his  ef- 
forts to  preserve  the  Greek  heritage. 

I'm  delighted  to  Join  the  AXIOS 
Foundation  in  congratulating  Angelo 
Tsakopoulos  for  his  efforts  in  preserv- 
ing the  Greek  culture,  past  and 
present.* 


A  TRIBUTE  TO  ROY  TERRY 

•  Mr.  SHELBY.  Mr.  President,  I 
would  like  to  ask  my  colleagues  to  Join 
with  me  honoring  not  only  an  excep- 
tional Alabamian,  but  an  outstanding 
American  as  well. 

Roy  Terry,  who  owns  and  operates 
Terry  Manufacturing  Co.,  Inc.,  in  Roa- 
noke, AL,  has  been  selected  as  the  Na- 
tional Minority  Manufacturer  of  the 
Year  by  the  United  States  Small  Busi- 
ness Administration  and  the  Minority 
Business  Development  Agency  for  the 
second  consecutive  year.  Mr.  Terry 
was  honored  here  in  Washington  this 
week. 

Terry  Manufacturing  Co..  Inc.  was 
established  in  1963  by  the  late  Jesse  A. 
and  Velma  Terry,  along  with  their 
three  sons,  Ron.  Rudolph,  and  Wil- 
liam. The  company  has  grown  from 
five  employees  and  six  sewing  ma- 
chines in  1963  to  nearly  300  employees 
today,  with  plants  in  Roanoke  and 
Tuskegee.  It  is  now  the  leading  black- 
owned  apparel  manufactvuing  oper- 
ation in  the  Nation,  with  gross  sales 
exceeding  $12  million  annually. 

The  company's  first  years  of  oper- 
ation were  spent  performing  subcon- 
tracts for  other  large  apparel  manu- 
facturers. However,  their  primary  goal 
was  to  become  true  manufacturers  in 
every  sense  of  the  word.  Terry  Manu- 
facturing Co.,  Inc.  had  its  first  real 
break  when  they  secured  a  contract 
from  the  Veterans'  Administration  to 
produce  hospital  uniforms  in  1970. 

Terry  Manufacturing  provides  one- 
third  of  Burger  King's  uniforms  na- 
tionally and  has  supplied  uniforms  to 
Church's  Pried  Chicken  for  the  past  7 
years.  The  firm  has  never  had  a  uni- 
form returned  for  poor  workmanship. 
In  addition,  Terry  Manufacturing  still 
performs  Government  contracts,  pro- 
viding uniforms  to  various  defense 
agencies. 

At  present,  this  company  is  the  ex- 
clusive supplier  of  special  fire-retard- 
ant  uniforms  used  by  the  U.S.  Forest 
Service.  In  addition,  this  company  re- 
cently became  one  of  only  three  uni- 
form manufacturers  in  the  U.S.  li- 
censed to  supply  crew  uniforms  to  the 


McDonald's  Corporation.  This  is  one 
of  the  largest  and  most  sought  after 
imlf  orm  contracts  in  the  world. 

Mr.  President.  I  know  I  Join  Roy's 
wife.  WiUo,  his  two  children  and  their 
families  in  sharing  their  pride  in  Roy's 
accomplishments.  Roy  Terry  embodies 
the  very  characteristics  that  identify 
the  American  spiritr-faith,  courage, 
and  determination.  He  is  a  most  fitting 
and  worthy  recipient  of  the  National 
Minority  Manufacturer  of  the  Year 
award  and  a  source  of  great  pride  for 
the  State  of  Alabama.  It  is  my  pleas- 
ure to  serve  as  one  of  his  representa- 
tives in  Washington.* 


HOUSING  NOW!  MARCH 

•  Mr.  GORE.  Mr.  President.  I  rise  to 
commend  the  thousands  of  concerned 
citizens  from  aroxmd  the  country  who 
are  converging  on  Washington  this 
weekend  to  demand  an  end  to  the 
scourge  of  homelessness. 

The  people  are  coming  by  the  thou- 
sands to  Join  in  "Housing  Nowl"— a 
peaceful  march  on  Washington.  They 
are  coming  from  my  home  State,  and 
from  the  States  of  most  of  our  col- 
leagues. Some  of  them  have  even 
walked  to  Washington.  Today,  I  met 
with  students,  activists.  Vietnam  veter- 
ans, and  other  Tennesseans  who  had 
come  all  the  way  from  Memphis  to  ex- 
press the  urgent  need  for  more  hous- 
ing. 

Housing  Now!  is  a  unique  effort  sup- 
ported by  more  than  175  national  or- 
ganizations. Together,  these  people 
are  bringing  a  clear  message:  The  time 
to  solve  America's  housing  crisis  is 
now.  They  are  coming  here  to  say 
what  many  of  us  already  know,  that 
there  is  one  lasting  answer  to  home- 
lessness more  important  than  all  the 
others,  and  that  is  to  build  more  af- 
fordable housing. 

Three  million  Americans  are  home- 
less. One-third  of  this  group  are  fami- 
lies. This  new  reality  has  outdated  the 
old  stereotype  of  the  skid-row  bum. 
Today's  homeless  come  from  every 
walk  of  life,  from  every  conununity, 
and  are  as  diverse  a  group  as  America 
itself.  Most  tragically,  one  out  of  every 
four  homeless  persons  is  a  child. 

Mr.  President,  when  children  in  our 
coimtry  must  live  without  shelter, 
something  in  the  system  has  faUed; 
when  children  in  our  country  must  go 
to  sleep  at  night  without  supper, 
something  has  failed;  when  children 
are  afraid  to  go  to  school  because  they 
are  dirty  and  have  no  clean  clothes. 
BCr.  President,  something  in  our 
system  has  failed  miserably. 

This  spring  I  had  the  opportunity  to 
meet  some  of  these  young  people 
during  a  performance  of  "Beauty  and 
the  Beast"  on  Capitol  HiU.  This  was  a 
play  performed  by  children  who  live  in 
the  Capitol  City  Inn  shelter  and  q)on- 
sored  by  Voices  in  the  Streets.  These 
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children  are  beautiful,  bright,  and 
imaginative,  but  they  are  being  robbed 
of  their  youth.  We  must  force  a 
change. 

According  to  a  recent  study,  another 
4  to  14  million  families  are  on  the  edge 
of  becoming  homeless.  Even  more  dis- 
turbing is  a  recent  Housing  Studies 
report  at  Harvard  University  indicat- 
ing that  the  number  of  renters  and 
homeowners  who  meet  Federal  pover- 
ty standards  and  who  spend  more  than 
half  their  income  on  housing  rose 
from  3.2  million  in  1974  to  6.6  million 
in  1985. 

These  numbers  grew  steadily 
throughout  the  1980's,  as  the  adminis- 
tration cut  Federal  support  for  hous- 
ing by  more  than  75  percent.  Now  we 
learn  that  hundreds  of  millions  of 
funds  in  the  Department  of  Housing 
and  Urban  Development  [HUD]  may 
have  been  lost  through  mismanage- 
ment and  fraud.  Funds  allocated  by 
Congress  to  help  America's  most 
needy  may  have  been  misused  to  help 
wealthy  business  people  become  more 
wealthy. 

Three  years  ago,  I  stood  here  and 
told  this  Chamber  that  we  can  no 
longer  afford  to  ignore  the  housing 
crisis.  I  introduced  legislation  to  build 
more  housing  and  guarantee  every 
American  the  right  to  shelter. 

Since  that  time,  Congress  has  passed 
the  Stewart  B.  McKinney  Homeless 
Assistance  Act,  which  has  helped 
launch  and  support  a  wide  range  of 
programs  and  benefits  for  the  home- 
less including  health  care,  emergency 
food  and  shelter,  child  care  services, 
and  job  training.  I  am  proud  to  have 
helped  write  that  legislation  and  steer 
it  to  passage.  But  we  need  to  do  much, 
much  more.  This  year,  working  with 
Senator  Metzenbaum  of  Ohio  and  Con- 
gressman Vento  of  Minnesota,  I  have 
introduced  legislation  to  provide  per- 
manent housing  for  the  homeless. 

The  people  who  will  be  marching 
here  tomorrow  are  right:  We  don't 
have  a  homelessness  crisis  because  3 
million  people  chose  to  be  homeless. 
We  have  a  homelessness  crisis  because 
we  stopped  building  affordable  hous- 
ing. And  the  best  way  to  help  the 
homeless  is  to  start  building  afford- 
able places  to  live  again. 

I  urge  my  colleagues  to  join  me  in 
pushing  for  a  lasting  solution  to  this 
tragedy.* 


THE  NATIONAL  RESEARCH  AND 
EDUCATION  COMPUTER  NET- 
WORK 

•  Mr.  GORTON.  Mr.  President,  re- 
cently the  White  House  Office  of  Sci- 
ence and  Technology  Policy  [OSTP] 
released  a  plan  for  a  Federal  high  per- 
formance computing  program.  I  want 
to  congratulate  President  Bush  and 
his  team  at  OSTP  for  their  leadership 
in  making  this  program  a  priority. 


My  colleague  on  the  Commerce 
Committee,  Senator  Gore,  introduced 
a  bill  last  spring  which  would  create  a 
high-capacity  national  research  and 
education  network  to  link  up  super- 
computers and  databases  around  the 
country.  I  support  Senator  Gore's  bill 
and  I  am  hopeful  that  the  Congress 
and  the  administration  will  work  in 
concert  on  this  vitally  important  pro- 
posal. 

Mr.  President,  the  United  States  no 
longer  enjoys  the  comfortably  domi- 
nant position  it  once  held  in  the  inter- 
national marketplace.  Government- 
supported  research  and  development 
in  other  nations,  namely  Europe  and 
Japan,  Is  producing  technologry  inno- 
vation and  commercialization  that  is 
threatening  to  erode  our  leadership 
base  in  many  sectors  of  the  economy. 
Confronted  with  diminishing  areas  of 
dominance,  we  can  ill  afford  to  fall 
behind  in  the  one  sector  of  the  econo- 
my where  we  have  thus  far  remained 
ahead  of  our  competitors:  high  per- 
formance computing. 

Dr.  William  R.  Graham,  former  Di- 
rector of  OSTP,  put  it  succinctly  in 
the  1987  report:  A  Research  Strategy 
for  High  Performance  Computing, 
"One  thing  is  clear:  the  competition  in 
an  increasingly  global  market  cannot 
be  ignored.  The  portion  of  our  balance 
of  trade  supported  by  our  high  per- 
formance computing  capability  is  be- 
coming more  important  to  the  Nation. 
In  short,  the  United  States  must  con- 
tinue to  have  a  strong,  competitive  su- 
percomputing  capability  if  it  is  to 
remain  at  the  forefront  of  advanced 
technology." 

Advanced  technologies,  such  as  su- 
percomputing,  will  yield  products, 
services,  and  manufacturing  capabili- 
ties that  will  protect  America's  role  as 
an  economic  leader.  In  addition  to  its 
traditional  military  role,  supercom- 
puters have  become  important  to 
every  sector  of  America's  Industry.  Su- 
percomputers are  being  utilized  in 
energy  research,  weather  prediction, 
and  problems  of  molecular  structure, 
just  to  name  a  few.  The  challenges  for 
tomorrow  are  in  the  areas  such  as  cli- 
mate and  global  changes,  enhanced  oil 
and  gas  recovery,  design  of  hypersonic 
aircraft,  and  design  of  new  materials 
such  as  immunological  agents  and  dis- 
eases. 

The  National  Research  and  Educa- 
tion Computer  Network  will  especially 
benefit  small  and  remote  universities 
and  research  institutions  that  do  not 
have  access  to  supercomputer  capabili- 
ties and  specialized  databases.  Cur- 
rently, sophisticated  research  tools 
like  these  are  available  only  to  a  privi- 
leged few  at  major  research  institu- 
tions and  large  corporations.  The  pro- 
posed network  will  change  this  by 
making  supercomputers  and  on-line 
databases  available  to  virtually  every 
university  in  the  Nation. 


Mr.  President,  I  understand  the  frag- 
ile foujidation  of  America's  superiority 
in  advanced  computing  and  the  impor- 
tance of  Federal  support  of  an  inte- 
grated approach  for  restoring  and 
maintaining  our  technological  lead. 
Senator  Gore's  bill,  S.  1067.  will  imple- 
ment a  program  whereby  the  Federal 
Government  will  encourage,  support, 
and  sponsor  enhanced  development  ar- 
chitecture, hardware,  and  software  for 
supercomputing  campatibility.  The  re- 
search and  education  network  will 
create  an  effective  synergism  between 
government,  industry,  and  academic 
participants  in  high  performance  tech- 
nology development. 

Dr.  Allan  Bromly,  in  his  forward  to 
the  program  plan,  stated  our  mission 
quite  accurately  when  he  said,  "We 
cannot  afford  to  cede  our  historical 
leadership  in  high  performance  com- 
puting and  its  applications.  We  need 
to  encourage  the  dynamism  of  the 
United  States  computer  industry,  and 
hence,  our  economy." 

Mr.  President,  I  again  applaud  the 
administration  and  Senator  Gore  for 
their  combined  leadership  in  this  pro- 
gram and  I  urge  my  colleagues  to  lend 
their  support.* 


NOBEL  PEACE  PRIZE  TO  DALAI 
LAMA 

•  Mr.  MOYNIHAN.  Mr.  President,  I 
rise  today  to  note  with  pleasure  that 
the  Nobel  Peace  Prize  has  been  award- 
ed to  a  living  symbol  of  peace,  the 
Dalai  Lama.  In  his  struggle  to  preserve 
the  culture  and  identity  of  this 
people— the  ancient  people  of  Tibet— 
the  Dalai  Lama  has  chosen  the  path 
of  peace. 

Bom  Tenzin  Gyatso,  he  was  taken  to 
Lhasa  at  the  age  of  5  and  installed  as 
the  14th  Dalai  Lama.  At  the  age  of  15 
he  assmned  the  mantle  of  government. 
That  was  in  1950.  Just  1  year  later 
Chinese  troops  invaded  and  occupied 
Tibet.  Years  of  discussion  with  the 
Chinese  were  fruitless.  In  1959  he  fled 
to  India  with  nearly  100,000  followers 
amidst  an  unsuccessful  revolt  against 
Chinese  riile. 

Since  that  time  he  has  worked  un- 
ceasingly to  focus  world  attention  on 
the  tragic  plight  of  his  people.  In 
Tibet,  the  Chinese  truly  embarked 
upon  a  "cultural  revolution."  Probably 
"cultuj-al  decimation"  would  be  a 
better  description  of  the  events  in 
Tibet.  The  Dalai  Lama's  people  suf- 
fered one  of  the  great  tragedies  of  this 
century  when  Tibetan  Buddhist  cul- 
ture was  attacked  by  Mao's  legions. 
Countless  temples  of  inestimable  reli- 
gious significance  and  artistic  value 
were  razed.  A  mere  handful  survived. 

The  tragedy  of  Tibet  has  been  too 
much  an  unheard  story,  but  it  has 
been  told.  Patiently,  insistently,  peace- 
fully, and  eloquently,  the  Dalai  Lama 
has  told  the  tragic  story  of  Tibet.  Per- 
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haps  this  well-deserved  prize  will  help 
open  the  world's  unlistening  ears. 

Mr.  President,  I  congratulate  the 
Nobel  Committee  on  their  selection, 
and  I  send  my  warm  congratulations 
to  the  Dalai  Lama.* 


EXTENDING  EXPIRATION  DATE 

OP  THE  DEFENSE  PRODUC- 

•nON  ACT  OP  1950 
•  Mr.  GARN.  Mr.  President,  I  rise  in 
support  of  H.R.  3281  a  bill  to  extend 
the  authorities  of  the  Defense  Produc- 
tion Act,  the  National  Flood  Insurance 
Program,  and  several  other  programs. 
The  Senate  has  previously  enacted  ex- 
tensions of  DPA  and  flood  insurance, 
but  both  programs  lapsed  because  the 
House  tied  their  passage  to  extension 
of  the  Federal  Crime  Insurance  Pro- 
gram. 

I  strongly  favored  Senate  passage  of 
both  DPA  and  flood  insurance,  be- 
cause both  are  critical  pieces  of  legisla- 
tion that  address  important  national 
priorities.  Our  defense  preparedness 
requires  that  the  Government  be  able 
to  give  priority  to  defense  contracts 
and  allocate  critical  materials,  authori- 
ties provided  by  the  DPA.  Flood  insur- 
ance is  a  requirement  for  certain  types 
of  disaster  assistance  for  homes  and 
businesses  seeking  relief.  Failure  to  re- 
authorize this  program  could  jeopard- 
ize the  provision  of  disaster  assistance 
to  victims  of  Hurricane  Hugo. 

The  Senate  did  not  pass  a  crime  in- 
surance extension  and  I  believe  this 
was  appropriate  because  the  program 
does  not  address  an  issue  of  national 
consequence.  It  is  a  small  but  very 
costly  program  that  deals  with  crime 
problems  of  a  limited  number  of  major 
metropolitan  areas.  This  matter  is 
more  appropriately  addressed  by  State 
government  without  any  Federal  role. 

Despite  my  reservations  about  crime 
insurance,  however,  I  am  now  willing 
to  support  this  bill  because  of  changes 
that  the  House  made  to  its  crime  in- 
surance proposal.  The  5  percent  statu- 
tory limit  on  annual  premium  in- 
creases in  current  law  has  been  in- 
creased to  15  percent.  I  would  have  fa- 
vored no  cap  on  premium  increases, 
but  this  change  makes  a  good  start  at 
reducing  the  Federal  subsidy  in  the 
program. 

The  bill  also  calls  for  a  detailed 
annual  report  on  the  program  and  a 
justification  for  Increases  in  premium 
rates.  I  favor  closer  scrutiny  of  this 
costly  program  because  I  believe  it  will 
stand  the  light  of  day.  However,  noth- 
ing in  this  reporting  requirement  rep- 
resents an  Impediment,  legislative  or 
otherwise,  to  FEMA  imposing  the  full 
15  percent  annual  premiimi  increase 
allowed  by  this  amendment.  There 
should  be  little  difficulty  in  justifying 
a  15-percent  premiimi  increase  for  a 
program  whose  operating  expenses 
and  debt  service  costs  are  double  its 
program  level. 


With  these  changes,  a  reasonable 
compromise  has  been  struck  on  crime 
insurance.  I  urge  adoption  of  the  bill 
by  the  Senate  so  that  the  DPA  and 
flood  Insurance  programs  can  be  put 
back  into  operation.* 


EXECUTIVE  SESSION 


EXECUTIVE  CALENDAR 

Mr.  MITCHELL.  I  ask  unanimous 
censent  that  the  Senate  proceed  to  ex- 
ecutive session  to  consider  the  follow- 
ing nominations:  Calendar  items  num- 
bered 394,  395,  396,  397,  398,  399,  400 
401,  402,  403,  nominations  placed  on 
the  Secretary's  desk  In  the  Coast 
Guard,  two  nominations  reported 
today  by  the  Foreign  Relations  Com- 
mittee: Thomas  F.  Stroock,  to  be  Am- 
bassador to  the  Republic  of  Guatema- 
la, and  David  J.  Smith,  with  the  rank 
of  Ambassador  during  his  tenure  of 
service  as  Chief  Negotiator  for  defense 
and  space. 

I  further  ask  unanimous  consent 
that  the  nominees  be  confirmed  en 
bloc,  that  any  statements  appear  in 
the  Record  as  if  read;  that  the  mo- 
tions to  reconsider  be  laid  upon  the 
table  en  bloc;  that  the  President  be 
immediately  notified  of  the  Senate's 
action,  and  that  the  Senate  return  to 
legislative  session. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  nominations  considered  and 
confirmed  en  bloc  are  as  follows: 

DEPARTlCEIfT  OP  STATE 

Thomas  F.  Stroock.  to  be  AmbAssador  to 
the  Republic  of  Guatemala. 

David  J.  Smith,  for  the  rank  of  Ambassa- 
dor during  his  tenure  of  service  as  Chief  Ne- 
gotiator for  defense  and  space. 

Farm  CREDrr  AomRisTHATioii 

Harold  B.  Steele,  of  Illinois,  to  be  a 
member  of  the  Farm  Credit  Administration 
Board.  Farm  Credit  Administration,  for  the 
remainder  of  the  term  expiring  May  21, 
1992. 

Department  of  AoRicm.TUHE 

Catherine  Ann  Bertini,  of  Illinois,  to  be  an 
Assistant  Secretary  of  Agriculture. 

Bruce  L.  Gardner,  of  Maryland,  to  be  an 
Assistant  Secretary  of  Agriculture. 

Department  op  Transportation 

Warren  G.  Leback,  of  New  Jersey,  to  be 
Administator  of  the  Maritime  Administra- 
tion. 

Department  op  Veterans  Affairs 

Edward  T.  Timperlake,  of  Virginia,  to  be 
an  Assistant  Secretary  of  Veterans  Affairs 
(Congressional  and  Public  Affairs). 

Raoul  Lord  Carroll,  of  the  District  of  Co- 
lumbia, to  be  General  Counsel.  Department 
of  Veterans  Affairs. 

S.  Anthony  McCann.  of  Maryland,  to  be 
an  Assistant  Secretary  of  Veterans  Affairs 
(Finance  and  Planning). 

Allen  B.  Clark.  Jr..  of  Texas,  to  be  an  As- 
sistant Secretary  of  Veterans  Affairs  (Veter- 
ans Liaison  and  Program  Coordination). 

JoAnn  Knikar  Webb,  of  Virginia,  to  be  Di- 
rector of  the  National  Cemetery  System, 
Department  of  Veterans  Affairs. 


Department  op  Labor 
Thomas  E.  Collina  III,  of  Mioslastppl,  to  be 
Assistant  Secretary  of  Labor  for  Veteran's 
Employment  and  Training. 

Nominations  Placed  on  the  Sbcrztaxt's 
Desk  in  the  Coast  Guard 

Coast  Guard  nominations  beginning 
Zoran  Sajovic,  and  ending  Robert  W. 
Foster,  which  nominations  were  received  by 
the  Senate  and  appeared  in  the  Congres- 
sional Record  of  September  12, 1989. 


statement  on  the  nomination  of  DAVn>  J. 

SMITH  TO  BE  AMBASSADOR  AND  CHIEF  NEGOTI- 
ATOR TO  THE  DEFENSE  AND  SPACE  TALKS 

Mr.  DOLE.  Mr.  President.  I  would 
like  to  make  a  few  remarks  about  Dave 
Smith— the  President's  nominee  to  be 
Chief  Negotiator  at  the  defense  and 
space  talks  in  Geneva. 

Many  of  you  know  him  already— 
from  his  3  years  on  my  staff;  his  work 
on  the  arms  control  observer  group— 
which  gave  him  a  firsthand  look  at  the 
talks  in  Geneva;  and  his  earlier  duty 
with  the  Foreign  Relations  Commit- 
tee, where  he  did  arms  control  issues. 

I'm  sorry  to  see  Dave  leave— he's 
been  an  outstanding  staffer,  on  some 
issues  that  are  extremely  complex 
and,  sometimes,  politically  sensitive. 

But  because  I  know  firsthand  the 
quality  of  his  work.  I  know,  too,  that 
the  President  has  made  a  good  choice; 
and  that  Dave  Smith  will  make  a 
superb  negotiator  to  the  defense  and 
space  talks. 

He  has  all  of  the  qualities  that  make 
a  good  negotiator.  A  quick  look  at  his 
record  makes  it  clear  he  has  the 
knowledge  and  experience  to  tackle 
the  defense  and  space  talks. 

Those  of  you  who  worked  with  Dave 
during  the  INF  Treaty  ratification 
process— when  he  served  as  the  INF 
Republican  task  force  staff  director- 
know  firsthand  how  much  he  contrib- 
uted. 

But  his  new  job  demands  not  only  a 
firm  command  of  issues  and  policies. 
To  be  a  good  negotiator,  you  have  to 
know  how  to  negotiate.  Dave  Smith 
knows  how,  because  he  learned  in  one 
place  where  negotiations  are  the  only 
way  to  get  things  done— the  U.S. 
Senate. 

He  knows  when  to  be  tough,  without 
being  abrasive.  And  he  knows  how  to 
be  flexible,  without  compromising 
principle.  That's  what  produces  not 
only  treaties  and  agreements— but 
good  treaties  and  agreements. 

There's  one  final  point  I  want  to 
make  about  Dave.  He  cares  not  only 
about  the  important  issues  of  arms 
control:  he  cares  about  people.  One  ex- 
ample—when our  defense  attac^6  in 
Athens,  Bill  Nordeen,  was  assassinat- 
ed, Dave  took  it  upon  himself  to  find 
ways  to  ensure  that  his  family  was  not 
forgotten,  including  in  the  important 
matter  of  compensation.  The  case  is 
not  yet  fully  resolved,  but  Dave 
Smith's  caring,  perseverance,  and  his 
legislative  skill  have  made  a  good  solu- 
tion possible. 
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I  want  to  thank  the  Foreign  Rela- 
tions Committee  for  acting  quickly, 
unanimously,  and  favorably,  to  recom- 
mend the  confirmation  of  Dave  Smith. 

Mr.  President,  this  is  a  fine  nominee, 
an  excellent  nomination.  I  urge  my 
colleagues  to  support  Dave  Smith. 


LEGISLATIVE  SESSION 
The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Senate  will 
return  to  legislative  session. 


VITIATION  OP  SENATE  ACTION 
Mr.  MITCHELL.  Mr.  President,  I 
ask  unanimous  consent  that  the 
Senate  engrossment  of  S.  1711,  the 
drug  strategy  bill,  reflect  the  vitiation 
of  action  on  Senate  amendment  No. 
983. 

Mr.  McCLURE.  We  have  no  objec- 
tion.   

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


AMENDMENT  ADOPTION— S.  1711 
Mr.  MITCHELL.  Mr.  President,  I 
ask  unanimous  consent  that  the 
amendment  I  send  to  the  desk  be 
deemed  to  have  been  adopted  before 
the  third  reading  of  S.  1711,  and  that 
the  Secretary  of  the  Senate  be  direct- 
ed to  include  the  amendment  in  the 
engrossed  version  of  S.  1711. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


OUR  NATION'S  WAR  AGAINST 
DRUGS 

B4r.  DOLE.  Mr.  President,  in  our  Na- 
tion's war  against  drugs— a  war  that 
we  all  know  will  be  long  and  protract- 
ed—we will  need  more  foot  soldiers— 
we  will  need  more  FBI  agents,  more 
DEA  agents,  more  Customs  officials 
and  more  Secret  Service  agents. 

To  his  credit,  the  F»resident  has  rec- 
ognized the  need  to  bolster  our  army 
of  law  enforcement  personnel.  In  the 
anticrime  package  sent  to  Congress 
last  Jime.  for  example,  the  President 
authorized  funding  for  an  additional 
300  FBI  agents  as  well  as  for  other  law 
enforcement  officers.  And— as  I  have 
said  countless  times  before  on  this 
floor— I  believe  that  the  President  has 
properly  recognized  the  importance  of 
this  Issue  and  the  importance  of  step- 
ping up  our  law  enforcement  efforts  in 
the  war  against  drugs. 

KXPBXmiCK  HAS  HO  FRICKIAG 

But  we  also  must  be  careful  here. 
Hiring  more  FBI  agents  and  other  law 
enforcement  officers  is  crucially  im- 
portant—there's little  to  debate  about 
on  this  issue. 

But— it  seems  to  me— that  it  is  more 
crucial  to  ensure  that  our  experienced, 
trained  troops— those  troops  that  are 
already  in  the  trenches  and  on  the 
streets— receive  adequate  pay.  And  we 


must  make  sure  that  these  troops  con- 
tinue to  find  it  worthwhile- financial- 
ly and  otherwise— to  remain  on  the 
job.  This  country  simply  cannot  afford 
to  lose  their  valuable  experience— ex- 
perience that  I  believe  has  no  pricetag. 

THX  PROBIXM  or  ATTRITION 

Unfortunately,  it  is  a  sad  fact  that 
we  are  losing  trained,  experienced  FBI 
agents.  Last  year,  for  example,  more 
FBI  agents  resigned  from  the  Bureau 
than  retired.  It  is  my  understanding 
that  this  is  the  very  first  time  in  the 
Bureau's  history  that  such  a  situation 
has  occurred. 

But— to  tell  you  the  truth— I  can  un- 
derstand why  an  FBI  agent  would  con- 
sider the  resignation  route.  Just  like 
everybody  else,  the  FBI  agent  has  to 
put  food  on  the  family  table  too. 

Several  years  ago,  the  starting  salary 
for  an  FBI  agent  was  equivalent  to 
that  of  a  lieutenant  in  the  New  York 
City  Police  Department.  Today,  the 
starting  salary  for  an  FBI  agent  is 
lower  than  that  of  a  New  York  rookie 
cop. 

And  it  is  important  to  recognize  that 
the  educational  and  work  experience 
requirements  for  FBI  agents  are  far 
more  stringent  than  the  requirements 
of  most  local  and  State  law  enforce- 
ment agencies. 

In  fact,  almost  47  percent  of  the  FBI 
agents  today  have  advanced  degrees  in 
law,  in  public  accoimting,  in  business 
administration,  in  the  sciences,  and  in 
other  fields.  I  cannot  think  of  a  single 
State  or  local  law  enforcement  agency 
that  can  boast  of  a  more  highly  edu- 
cated and  technically  qualified  work 
force.  Yet,  FBI  agents  receive  a  base 
pay  and  overtime  pay  that  are  inferior 
to  what  most  other  law  enforcement 
agencies  can  offer  their  employees. 

DESCRIPTION  OF  THE  AMZNIMENT 

Mr.  President,  my  amendment  at- 
tempts to  remedy  this  problem.  It 
would  simply  provide  for  a  modest  in- 
crease in  the  premium  for  administra- 
tively imcontrollable  overtime— unsu- 
pervised overtime,  in  other  words— for 
FBI  agents  and  other  Federal  law  en- 
forcement officers. 

Under  current  law,  administratively 
uncontrollable  overtime  is  compensat- 
ed at  a  maximum  rate  of  25  percent  of 
an  employee's  base  salary.  Neverthe- 
less, overtime  pay  for  those  employ- 
ees—mostly law  enforcement  officers— 
who  earn  more  than  a  GS-10  is  limited 
to  a  mfty<"'"'"  of  25  percent  of  a  GS- 
10  salary.  My  amendment  would 
simply  increase  the  overtime  premium 
so  that  it  will  equal  25  percent  of  an 
agent's  actual  rate  of  pay. 

THE  ROUSE  BILL 

The  language  of  my  amendment  is 
virtually  identical  to  the  language  of  a 
bill  Introduced  earlier  this  year  by 
Congresswoman  Mary  Rose  Oakar.  It 
is  my  understanding  that  the  Oakar 
bill  has  more  than  170  cosponsors— 
both  Democrats  and  Republicans.  And 


I  hope  the  House  acts  quickly  to  take 
up  and  adopt  this  bill. 

CONCLUSION 

Mr.  President,  this  is  not  a  pay 
issue— it  is  an  issue  of  simple  equity.  It 
is  also  sui  issue  of  very  practical  impor- 
tance in  our  war  against  the  drug 
lords. 

The  solution  proposed  by  my  amend- 
ment is  a  modest  one.  And  it  is  a  solu- 
tion that  most  Senators,  I  believe,  can 
accept. 
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"COUNTRY  MUSIC  MONTH." 
"WORLD  POPULATION  AWARE- 
NESS WEEK."  "NA-nONAL 
WOMEN  VETERANS  OF  WORLD 
WAR  II  DAY."  "NATIONAL  RED 
RIBBON  WEEK  FOR  A  DRUG- 
FREE  AMERICA" 

Mr.  MITCHELL.  Mr.  President.  I 
ask  unanimous  consent  that  the  Judi- 
ciary Committee  be  discharged  from 
further  consideration  of  the  following: 
Senate  Joint  Resolution  158,  World 
Population  Awareness  Week;  Senate 
Joint  Resolution  204,  National  Women 
Veterans  of  World  War  II  Day;  Senate 
Joint  Resolution  213,  National  Red 
Ribbon  Week  for  a  Drug-Free  Amer- 
ica; House  Joint  Resolution  401,  Coun- 
try Music  Month;  and  that  the  Senate 
proceed  to  their  immediate  consider- 
ation en  bloc,  that  they  be  read  a  third 
time  and  passed  and  that  the  motion 
to  reconsider  the  votes  by  which  they 
were  agreed  to  be  laid  upon  the  table 
en  bloc  and  that  their  preambles 
where  appropriate  be  agreed  to  en 
bloc. 

Mr.  McCLURE.  We  have  no  objec- 
tion. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

So  House  Joint  Resolution  401  was 


Senate  Joint  Resolution  158.  Senate 
Joint  Resolution  204,  and  Senate  Joint 
Resolution  213  were  passed. 

The  preambles  were  agreed  to. 

The  Senate  joint  resolutions  and 
their  preambles  are  as  follows: 

S.J.  Res.  158 

Whereas  the  population  of  the  world 
today  exceeds  five  billion  and  is  growing  at 
an  unprecedented  rate  of  approximately 
ninety  million  per  year. 

Whereas  vitually  all  of  this  growth  is  oc- 
curring in  the  poorest  countries,  those  coun- 
tries least  able  to  provide  even  basic  services 
for  their  current  citizens; 

Whereas  the  demands  of  growing  popula- 
tions have  contributed  substantially  to  enor- 
mous environmental  devastation  and  pose 
threats  of  even  greater  harm  to  the  world; 

Whereas  one-half  of  the  ten  miUion  infant 
deaths  and  one-quarter  of  the  five  hundred 
thousand  maternal  deaths  that  occur  each 
year  in  the  developing  world  could  be  pre- 
vented if  voluntary  child  spacing  and  mater- 
nal health  programs  could  be  substantially 
expanded; 

Whereas  research  reveals  that  one-half  of 
the  women  of  reproductive  age  in  the  devel- 
oping world  want  to  limit  the  size  of  their 


families  but  lack  the  means  or  abilty  to  gain 
access  to  family  planning; 

Whereas  the  global  community  has  for 
more  than  twenty  years  recognized  that  it  is 
a  fundamental  human  right  for  people  to 
voluntarily  and  responsibly  determine  the 
number  and  spacing  of  their  children  and 
the  United  SUtes  has  been  a  leading  advo- 
cate of  this  right; 

Whereas  the  demands  of  growing  popula- 
tions force  many  countries  to  borrow  heavi- 
ly and  sell  off  their  natural  resources  to 
cover  the  interest  on  their  debt; 

Whereas  selling  off  natural  resources  in 
such  circumstances  often  causes  irretriev- 
able losses,  such  as  the  destruction  of  the 
tropical  rain  forests  at  a  rate  of  fifty  thou- 
sand acres  per  day; 

Whereas  the  reliance  of  a  rapidly  growing 
world  population  on  burning  fuels  Is  a  criti- 
cal factor  in  the  emission  of  carbon  dioxide 
Into  the  atmosphere,  which  many  scientists 
believe  has  already  catalyzed  a  wanning  of 
the  Earth's  climate; 

Whereas  pollution  is  damaging  the  ozone 
layer  to  such  an  extent  that  within  forty 
years  the  ultraviolet  light  reaching  our 
planet  is  expected  to  be  up  to  20  percent 
greater  than  it  is  today;  and 

Whereas  in  1988,  forty  State  Governors 
proclaimed  "World  Population  Awareness 
Week"  in  their  States  to  call  attention  to 
the  consequences  of  rapid  population 
growth  and  the  House  of  Representatives 
also  passed  a  resolution  to  that  effect:  Now, 
therefore,  be  it 

Resolved  by  the  Senate  and  Hoiue  of  Rep- 
resentatives of  the  United  States  of  Ajnerica 
in  Congress  assembled,  That  October  22 
ttirough  28.  1989,  is  designated  as  "World 
Population  Awareness  Week",  and  the 
President  is  authorized  and  requested  to 
issue  a  proclamation  calling  upon  the  people 
of  the  United  States  to  observe  such  week 
with  appropriate  programs,  ceremonies,  and 
activities. 

SJ.  Res.  204 

Whereas  the  contributions  of  the  350,000 
women  who  volunteered  for  service  in  the 
Armed  Forces  of  the  United  SUtes  during 
World  War  II  were  a  valiant  and  vital  ele- 
ment in  the  success  of  the  Allied  armed 
forces; 

Whereas  such  service  women  left  a  dis- 
tinct and  indelible  mark  on  the  military  his- 
tory of  the  United  States; 

Whereas  during  World  War  II,  a  total 
17,000  members  of  the  Women's  Army 
Corps  served  in  all  of  the  overseas  combat 
theatres; 

Whereas  during  World  War  II,  more  than 
2,500  women  in  the  Armed  Forces  won  deco- 
rations for  combat  and  non-combat  activi- 
ties; 

Whereas  women  veterans  of  World  War  II 
have  a  rich  and  courageous  history  of  serv- 
ice to  this  Nation; 

Whereas  such  history  is  a  continuing  in- 
spiration for  women  currently  serving  in  the 
United  SUtes  Armed  Forces; 

Whereas  the  selfless  sacrifices  of  the 
modest  women  who  served  in  the  Armed 
Forces  during  World  War  n  have  not  gained 
appropriate  historical  notice;  and 

Whereas  such  service  women  deserve  the 
respect  and  recognition  of  the  people  of  this 
Nation:  Now,  therefore,  be  it 

Resolved  by  the  Senate  and  House  of  Rep- 
resetUoHves  of  the  United  States  of  America 
in  Conoress  assembled.  That  in  order  to  rec- 
ognise the  valuable  military  service  ren- 
dered by  the  women  who  served  in  the 
Armed  Forees  of  the  United  SUtes  during 


World  War  II  and  to  increase  the  awareneas 
of  the  Indispensable  role  of  such  service 
women  in  that  war,  October  28.  1980,  is  des- 
ignated as  "National  Women  Veterans  of 
World  War  II  E>ay",  and  the  President  is  au- 
thorized and  requested  to  issue  a  proclama- 
tion calling  upon  the  people  of  the  United 
SUtes  to  observe  such  day  with  appropriate 
activities  and  ceremonies. 

S.J.  Res.  213 

Whereas  alcohol  and  other  drug  abuse  has 
reached  epidemic  proportions  and  Is  of 
major  concern  to  all  Americans; 

Whereas  alcohol  and  other  drug  abuse  is  a 
major  public  health  threat  and  is  one  of  the 
largest  causes  of  prevenUble  disease,  dis- 
ability,  and  death   in   the   United  SUtes 

todar. 

Whereas  alcohol  and  other  drug  abuse 
costs  American         society         nearly 

$100,000,000,000  a  year. 

Whereas  illegal  drug  use  does  not  dis- 
criminate on  the  basis  of  age,  gender,  or  so- 
cioeconomic sUtus.  as  evidenced  by  the 
facts  that — 

(1)  23,000,000  Americans  age  12  and  over 
currently  use  illicit  drugs; 

(2)  a  nationwide  Weekly  Reader  survey  re- 
vealed that  of  the  68.000  fourth  graders 
polled  34  percent  reported  peer  pressure  to 
try  wine  coolers,  41  percent  to  smoke,  and 
24  percent  to  use  crack  or  cocaine;  and 

(3)  the  15-  to  24-year-old  group  is  dying  at 
a  faster  rate  than  any  other  age  group  be- 
cause of  accidents,  homicides,  and  suicides, 
many  of  which  are  related  to  drug  and  alco- 
hol abuse; 

Whereas  the  drug  problem  appears  to  be 
insurmounUble,  but  Americans  have  begun 
to  lay  the  foundation  to  combat  it; 

Whereas  we  must  continue  the  important 
strides  we  have  made  in  our  efforts  to  pre- 
vent alcohol  and  other  drug  abuse; 

Whereas  the  most  recent  national  polls 
reveal  that  progress  has  been  made  in 
that— 

(1)  since  1979,  there  has  been  a  steady  de- 
cline in  the  use  of  marijuana  on  a  daily 
basis  among  high  school  seniors,  and  in 
1987,  marijuana  use  among  this  group  was 
at  ite  lowest  level  in  11  years; 

(2)  in  1987  there  was  a  significant  drop  in 
the  use  of  cocaine,  and  the  number  of  high 
school  seniors  associating  great  risk  with 
trying  cocaine  once  or  twice  rose  from  34 
percent  in  1986  to  48  percent  in  1987;  and 

(3)  illicit  drug  use  of  stimulants  and  seda- 
tives continues  to  decline  among  high 
school  seniors,  college  students,  and  young 
adults  in  general; 

Whereas  according  to  public  opinion  polls 
the  American  people  consider  that  drug 
abuse  is  one  of  the  most  serious  domestic 
problems  facing  this  Nation  and  have  begun 
to  take  steps  to  fight  it; 

Whereas  the  National  Federation  of  Par- 
ents for  Drug-Free  Youth  has  declared  Oc- 
tober 22  through  October  29,  1989.  as  "Na- 
tional Red  Ribbon  Week  for  a  Drug-Free 
America,"  and  has  called  for  a  comprehen- 
sive public  awareness,  prevention,  and  edu- 
cation program  involving  thousands  of 
parent  and  community  groups  across  the 

country; 

Whereas  other  outstanding  groups,  in- 
cluding the  National  Parents  Resource  In- 
stitute for  Drug  Education,  the  CouncU  for 
Drug  Education,  Just  Say  No  International, 
the  National  Crime  Prevention  Council,  the 
Chiefs  of  Police  Natloiial  Drug  Task  Force, 
the  National  Himanic  Family  Against  Drug 
Abuse,  national  youth  organ^ations,  nation- 
al service  organizations,  and  others,  have 


demonstrated  leadership,  creativity,  and  de- 
termination in  achieving  a  drug-free  Amer- 
ica; 

Whereas  any  use  of  an  illegal  drug  is  un- 
acceptable, and  the  illegal  use  of  a  legal 
drug  cannot  be  tolerated;  and 

Whereas  alcohol  and  other  drug  abuse  de- 
stroys lives,  spawns  rampant  crime,  under- 
mines our  economy,  and  threatens  our  na- 
tional security:  Now,  Uierefore,  be  it 

Resolved  by  the  Senate  and  Bouse  of  Rep- 
resentatives of  the  United  States  of  America 
in  Congreu  assembled.  That  the  week  of 
October  22  through  October  29.  1989.  is  des- 
ignated as  "National  Red  Ribbon  Week  for 
a  Drug-Free  America.".  The  United  States 
recognizes  and  commends  the  bard  work 
and  dedication  of  concerned  parents,  youth, 
law  enforcement,  educators,  business  lead- 
ers, religious  leaders,  private  sector  organi- 
zations, and  Government  leaders,  and  urges 
that  meetings,  conferences,  and  fundraistng 
activities  that  support  community  and  alco- 
hol education  take  place  during  National 
Red  Ribbon  Week  for  a  Drug-Free  America 
with  other  appropriate  activities,  events, 
and  educational  campaigns  Every  American 
is  encouraged  to  wear  and  display  red  rib- 
bons during  National  Red  Ribbon  Week  for 
a  Drug-Free  America  to  present  and  symbol- 
ize their  commitment  to  a  healthy,  drug- 
free  lifestyle,  and  to  develop  an  attitude  of 
intolerance  concerning  the  use  of  drugs. 


COUNTRY  IfUSIC  MONTH 

Mr.  MITCHELL.  Mr.  President,  I 
ask  unanimous  consent  that  the 
Senate  Judiciary  Committee  be  dis- 
charged from  further  consideration  of 
Senate  Joint  Resolution  196  designat- 
ing "Country  Music  Month,"  and  that 
the  measure  be  indefinitely  postponed. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


DESIGNA-nON  OP  BOWLING 
GREEN.  KY.  AS  AN  URBANIZED 
AREA 

Mr.  MITCHELL.  Mr.  President.  I 
ask  unanimous  consent  that  the 
Senate  proceed  to  the  immediate  con- 
sideration of  Calendar  Item  No.  188,  S. 
1443,  a  bill  to  designate  Bowling 
Green.  KY.  as  an  urbanized  area. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  legislative  clerti  read  as  follows: 

A  bill  (S.  1443)  to  designate  Bowling 
Green.  Kentucky,  as  an  urbanised  area. 

The  PRESIDING  OFFICER.  Is 
there  objection  to  the  immediate  con- 
sideration of  the  bill? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  bilL 

The  biU  (S.  1443)  was  considered,  or- 
dered to  a  third  reading,  read  the 
third  time,  and  passed,  as  follows: 

S.  1443 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congreu  assembled.  That  the 
City  of  Bowling  Green  in  the  State  of  Ken- 
tucky shall  be  considered  for  designation  as 
an  urbanized  area  by  the  Director  of  the 
Bureau  of  the  Census. 
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Mr.  MITCHELL.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which 
the  bill  was  passed. 

Mr.  McCLURE.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


TESTIMONY  AND  REPRESENTA- 
TION OF  SENATE  EMPLOYEES 
Mr.  MITCHELL.  Mr.  President,  on 
behalf  of  myself,  and  the  distin- 
guished Republican  leader,  Mr.  Dole. 
I  send  to  the  desk  a  resolution  on  testi- 
mony by  Senate  employees  and  repre- 
sentation by  the  Senate  legal  counsel, 
and  ask  for  its  immediate  consider- 
ation.   

The  PRESIDING  OFFICER.  The 
clerk  will  report. 
The  legislative  clerk  read  as  follows: 
A  resolution  (S.  Res.  192)  authorizing  the 
testimony  and  representation  of  Senate  em- 
ployees In  the  case  of  United  States  v.  Jorge 
Artalego  (D.C.  Superior  Court). 

The  PRESIDING  OFFICER.  Is 
there  objection  to  the  immediate  con- 
sideration of  the  resolution? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  resolution. 

TBSmiONY  OF  SENATE  EKFLOTEES  IN  OmCE 

xmLKvrm.  entry  case 

Mr.  MITCHELL.  Mr.  President,  on 
July  10  of  this  year,  UJS.  Capitol 
Police  officers  arrested  Jorge  Artalego 
on  the  charge  of  unlawful  entry  into 
Senator  Bentsen's  private  office  in  the 
Hart  Senate  Office  Building.  The  de- 
fendant has  also  been  charged  with 
disorderly  conduct.  Prances  Murrah, 
Senator  Bentsen's  office  manager,  and 
Melissa  Ferring  and  Erin  Mewhirter, 
front  office  receptionists,  witnessed 
events  leading  up  to  the  defendant's 
arrest. 

The  U.S.  Attorney's  Office  has  ob- 
tained a  subpoena  for  the  testimony  of 
Ms.  Murrah  at  the  trial  of  the  case 
next  Tuesday,  October  10,  1989,  in 
D.C.  Superior  Court.  Counsel  for  Mr. 
Artalego  has  obtained  subpoenas  for 
the  appearances  of  both  Ms.  Ferring 
and  Ms.  Mewhirter.  This  resolution 
would  authorize  the  testimony  of  all 
three  witnesses,  as  well  as  direct  the 
Senate  legal  counsel  to  represent  them 
in  this  matter.  

The  PRESIDING  OFFICER.  Is 
there  further  debate  on  the  resolu- 
tion? If  not,  the  question  is  on  agree- 
ing to  the  resolution. 

The  resolution  was  agreed  to. 

The  preamble  was  agreed  to. 

The  resolution,  with  its  preamble,  is 
as  follows: 

S.  Rn.  192 

Whereas,  in  the  case  of  the  United  States 
V.  Jorge  Artalego.  Crim.  No.  M-7121-89, 
pending  in  the  Superior  Court  of  the  Dis- 
trict of  Columbia,  the  United  SUtes  Attor- 
ney has  obtained  a  subpoena  for  the  testi- 
mony of  Frances  Murrah,  and  counsel  for 
the  defendant  has  obtained  subpoenas  for 
the  testimony  of  Melissa  Ferring  and  Erin 
Mewhirter,  employees  of  the  Senate  on  the 


personal  office  staff  of  Senator  Lloyd  Bent- 
sen; 

Whereas,  by  the  privileges  of  the  Senate 
of  the  United  States  and  Rule  XI  of  the 
Standing  Rules  of  the  Senate,  no  evidence 
under  the  control  or  in  the  possession  of  the 
Senate  can,  by  the  judicial  process,  be  taken 
from  such  control  or  possession  but  by  per- 
mission of  the  Senate; 

Whereas,  when  It  appears  that  the  testi- 
mony of  employees  of  the  Senate  may  be 
needed  in  any  court  for  the  promotion  of 
Justice,  the  Senate  will  take  such  action  as 
will  promote  the  ends  of  Justice  consistent 
with  the  privileges  and  rights  of  the  Senate; 

Whereas,  pursuant  to  sections  703(a)  and 
704(a)(2)  of  the  Ethics  in  Ciovemment  Act 
of  1978,  2  U.S.C.  S!  288b(a)  and 
288c(a)(2)(1982).  the  Senate  may  direct  its 
counsel  to  represent  employees  of  the 
Senate  with  respect  to  any  subpoena  or 
order  directed  to  them  in  their  official  ca- 
pacity: Now,  therefore  be  it 

Resolved,  That  Frances  Murrah,  Melissa 
Ferring,  and  Erin  Mewhirter  are  authorized 
to  testify  in  the  case  of  United  States  v. 
Jorge  Artalego,  except  concerning  matters 
for  which  a  privilege  should  be  asserted. 

Sec.  2.  That  the  Senate  Legal  Counsel  is 
directed  to  represent  Prances  Murrah,  Me- 
lissa Ferring,  and  Erin  Mewhirter,  and  any 
other  staff  assistant  of  Senator  Bentsen 
who  may  be  subpoenaed  to  testify  in  the 
case  of  United  States  v.  Jorge  Artalego. 

Mr.  MITCHELL.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which 
the  resolution  was  agreed  to. 

Mr.  McK:;lURE.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


Mr.  MITCHELL.  Mr.  President,  I 
suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  MITCHELL.  Mr.  President,  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


APPOINTMENT  BY  THE 
PRESIDENT  PRO  TEMPORE 

The  PRESIDING  OFFICER.  The 
Chair,  on  behalf  of  the  President  pro 
tempore,  pursuant  to  Public  Law  100- 
204.  appoints  the  following  individual 
from  the  private  sector  to  the  U.S. 
Commission  on  Improving  the  Effec- 
tiveness of  the  United  Nations:  the 
Honorable  Thomas  F.  Eagleton,  of 
Missouri. 


ORDER  FOR  TOMORROW 

RECESS  UNTIL  10  A.M.;  RESERVATION  OF  LEADER 
TIME 

Mr.  MITCHELL.  Mr.  President.  I 
ask  unanimous  consent  that  when  the 
Senate  completes  its  business  today  it 
stand  in  recess  until  10  a.m.  tomorrow. 
Saturday,  October  7,  1989;  and,  that 
the  time  for  the  two  leaders  be  re- 
served for  their  use  later  in  the  day. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

INTERIOR  APPROPRIATIONS  BILL 

Mr.  MITCHELL.  Mr.  President,  I 
further  ask  unanimous  consent  that 
following  the  prayer,  and  approval  of 
the  Journal,  the  Senate  begin  consid- 
eration of  the  conference  report  on 
H.R.  2788.  the  Interior  appropriations 
bill. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


RECESS  UNTIL  TOMORROW  AT 
10  A.M. 

Mr.  MITCHELL.  Mr.  President.  I 
ask  imanimous  consent  that  the 
Senate  stand  in  recess,  under  the  pre- 
vious order,  until  10  a.m..  tomorrow. 
Saturday.  October  7. 1989. 

There  being  no  objection,  the 
Senate,  at  9:39  p.m.,  recessed  until  to- 
morrow, Saturday,  October  7,  1989,  at 
10  a.m. 


NOMINATIONS 

Executive  nominations  received  by 
the  Senate  October  6,  1989: 

DEPARTMENT  OF  STATE 

CRESENCIO  S.  ARCOS,  JR..  OP  TEXAS.  A  CAREER 
MEMBER  OF  THE  SENIOR  FOREION  SERVICE.  CLASS 
OF  COUNSELOR.  TO  BE  AMBASSADOR  EXTRAORDI- 
NARY AND  PLENIPOTE3JTIARY  OF  THE  UNITED 
STATES  OF  AMERICA  TO  THE  REPCBLIC  OF  HONDU- 
RAS. 

FRANCIS  TERRT  MCNAMARA.  OF  CALIFORNIA.  A 
CAREER  MEMBER  OP  THE  SENIOR  FOREION  SERVICE. 
CLASS  OP  MINISTER-COUNSELOR.  TO  BE  AMBASSA- 
DOR EXTRAORDINARY  AND  PLENIPOTENTIARY  OF 
THE  UNTTED  STATES  OF  AMERICA  TO  THE  REPUBUC 
OP  CAPE  VERDE. 

UNITED  NATIONS 

THE  FOLLOWING-NAMED  PERSONS  TO  BE  ALTER- 
NATE REPRESENTATIVES  OP  THE  UNITED  STATES  OF 
AMERICA  TO  THE  44TH  SESSION  OP  THE  GENERAL  AS- 
SEMBLY OP  THE  UNITED  NATIONS: 

BARBARA  HACKMAN  FRANKLIN.  OP  PENNSYLVANIA. 

GARY  EDWARD  MADDOUGAL.  OP  ILLINOIS. 

DEPARTMENT  OF  DEFENSE 

MICHAEL  BRUCE  DONLEY.  OP  VIRGINIA.  TO  BE  AN 
ASSISTANT  SECRETARY  OF  THE  AIR  FORCE  (NEW  PO- 
SmON). 

DEPARTMENT  OF  JUSTICE 

JEAN  PAUL  BRAD8HAW.  OP  MISSOURI.  TO  BE  U.8. 
ATTORNEY  FOR  THE  WESTERN  DISTRICT  OP  MISSOU- 
RI FOR  THE  TERM  OF  4  YEARS  VICE  ROBERT  O. 
UUUCH.  RESIGNED. 

JOYCE  J.  GEORGE.  OF  OHIO.  TO  BE  U.S.  ATTORNEY 
FOR  THE  NORTHERN  DISTRICT  OP  OHIO  FOR  THE 
TERM  OP  4  YEARS  VICE  PATRICK  M  MCLAUGHLIN, 
RESIGNED. 

PANAMA  CANAL  COMMISSION 

ROBERT  R.  MCMILLAN.  OP  NEW  YORK.  TO  BE  A 
MEMBER  OF  THE  BOARD  OP  THE  PANAMA  CANAL 
COMMISSION.  VICE  RICHARD  N.  HOLWnX,  RESIGNED. 

U.S.  INTERNATIONAL  DEVELOPMENT 
COOPERATION  AGENCY 

PRUJP  LAWRENCE  CHRI8TENSON.  OF  VIRGINIA.  TO 
BE  AN  ASSISTANT  ADMINISTRATOR  OF  THE  AGENCY 
FOR  INTERNATIONAL  DEVELOPMENT.  VICE  JULIA 
CHANG  BLOCH.  RESIGNED.  TO  WHICH  POSmON  HE 
WAS  APPOINTED  DURING  THE  RECESS  OP  THE 
SENATE  PROM  OCTOBER  22.  ItU.  TO  JANUARY  3.  IMt. 

DEPARTMENT  OP  COMMERCE 

BARBARA  EVERITT  BRYANT,  OP  MICHIGAN,  TO  BE 
DIRECTOR  OF  THE  CENSUS,  VICE  JOHN  Q.  KEANE.  RB- 
8IONED. 
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CONFIRMATIONS 

Bxscutive  nominations  confirmed  by 
th€M9feilate  October  6, 1989: 


FARM  CREDIT  ADMINISTRATION 


HAROLD  B.  STEELE.  OP  ILLINOIS.  TO  BE  A  MEMBER 
OF  THE  FARM  CREDIT  ADMINISTRATION  BOARD. 
FARM  CREDTT  ADMINISTRATION,  FOR  THE  REMAIN- 
DER OF  THE  TERM  EXPnUNG  MAY  21,  1M2. 

DEPARTMENT  OP  AORICULTnRE 

CATHERINE  ANN  BERTINI.  OF  OXINOIS.  TO  BE  AN 
ASSISTANT  SECRETARY  OF  AGRICULTURE. 

BRUCE  L  GARDNER.  OF  MARYLAND.  TO  BE  AN  AS- 
SISTANT SECRETARY  OP  AGRICULTURE. 

DEPARTMENT  OF  TRANSPORTATION 

WARREN  G.  LXBACK.  OP  NEW  JERSEY,  TO  BE  AD- 
MINISTRATOR OP  THE  MARITIME  ADMINISTRATION. 

DEPARTMENT  OF  VETERANS  AFFAIRS 

EDWARD  T.  TIMFERLAKE.  OP  VIRGINIA.  TO  BE  AN 
ASSISTANT  SECRETARY  OP  VETERANS  AFFAIRS  (CON- 
GRESSIONAL AND  PUBLIC  AFFAIRS).      

RAOUL  LORD  CARROLL,  OF  THE  DISTRICT  OF  (X>- 
LUMBIA.  TO  BE  GENERAL  COUNSEL.  DEPARTMENT  OF 
VETERANS  AFFAIRS. 

S.  ANTHONY  MCCANN.  OP  MARYLAND.  TO  BE  AN  AS- 
SISTANT SECRETARY  OP  VETERANS  AFFAIRS  (PI- 
NANCE  AND  PLANNING). 


ALLEN  B.  CLARK.  JR..  OF  TEXAS.  TO  BE  AN  ASSIST- 
ANT SECRETARY  OF  VETERANS  AFFAIRS  (VrTERANS 
UAISON  AND  PROGRAM  COORDINATION). 

JOANN  KURKAR  WEBB.  OF  VIRGINIA.  TO  BE  DIREC- 
TOR OF  THE  NATIONAL  CEMETERY  SYSTEM.  DEPART- 
MENT OF  VETERANS  AFFAIRS. 

DEPARTMENT  OP  LABOR 

THOMAS  E.  COLLINS  III.  OP  MISSISSIPPI.  TO  BE  AS- 
SISTANT SECRETARY  OP  LABOR  FOR  VETERANS'  EM- 
PLOYMENT AND  TRAINING. 

DEPARTMENT  OF  STATE 

THOMAS  E  STROOCK.  OP  WYOMDiO,  TO  BE  AMBAS- 
SADOR EXTRAORDINARY  AND  PLENIPOTENTIARY  OP 
THE  UNITED  STATES  OF  AMERICA  TO  THE  REPUBLIC 
OF  GUATEMALA. 

DAVID  JAMEISON  SMITH.  OP  VIROINIA.  FOR  THE 
RANK  OF  AMBASSADOR  DURING  HIS  TENURE  OP 
SERVICE  AS  CHIEF  NEGOTIATOR  FOR  DEFENSE  AND 
SPACE. 

THE  ABOVE  NOMINATIONS  WERE  APPROVED  SUB- 
JECT TO  THE  NOMIN^EB'  COMMITMENT  TO  RESPOND 
TO  REQUESTS  TO  APPEAR  AND  TESTIFY  BEFORE  ANY 
DULY  CONSTITUTED  COMMITTEE  OP  THE  SENATE. 


IN  THE  COAST  GUARD 


COAST  GUARD  NOMINATIONS  BEGINNING  ZORAN 
SAJOVIC.  AND  ENDING  ROBntT  W.  POSTER.  WHICH 
NOMINATIONS  WIRE  RBCBIVED  BY  THE  SENATE  AND 
APPEARn)  IN  THE  CONORESmONAL  RECORD  ON  SB>- 
TEMBKR12.UM. 


WITHDRAWAL 

E^xecutive  message  received  October 
6,  1989,  withdrawing  from  further 
Senate  consideration  the  following 
nomination: 

n.8.  niTBKNATIONAL  DEVEUWMnT 
COOPERATION  AGKNCT 

PHILIP  LAWRENCE  CBRISTENaON.  OF  VntOINIA.  TO 
BE  AN  ASSISTANT  ADMINIBTRATOR  OP  THE  AGENCY 
FOR  armWATIONAL  DEVELOPMENT.  VICE  JULIA 
CHANG  BLOCH.  RESIGNED.  WHICH  WAS  BENT  TO  THE 
SENATE  ON  JANUARY  I,  1»M. 
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EXTENSIONS  OF  REMARKS 

EXTENSIONS  OF  REMARKS 


October  6,  1989 


PRESIDENT  BARCX3  AT  THE 
UNITED  NATIONS 


HON.  WM.  S.  BROOMFIELD 

ormcHioAH 
nr  THE  HOUSE  or  rsprzsehtatites 

Friday.  October  6. 1989 

Mr.  BROOMFIELD.  Mr.  Speaker,  I  wish  to 
call  attention  to  the  Invaluable  efforts  of  Presi- 
dent Barco  of  Cdomtiia  in  the  war  against 
international  narcotics  trafficking. 

I  met  President  Barco  during  his  recent  visit 
to  Washington  and  was  impressed  t>oth  t)y  his 
bravery  and  by  his  vision.  In  the  face  of 
threats  from  the  merciless  drug  lords,  he  has 
shown  great  strerigth  arxl  resolve. 

Narcotics  abuse  is  a  worldwkje  problem. 
The  natk>ns  of  the  world  must  work  together 
to  stop  this  horrit>le  menace  ttiat  claims  the 
lives  of  our  chiklren.  Presklent  Barco's  call  for 
international  cooperation  in  the  war  against 
drug  trafficking  is  sound  and  workat}le. 

I  again  salute  President  Barco's  determina- 
tion and  his  plan  for  dismantling  the  drug  car- 
tels in  Cotombia  and  working  together  to  con- 
front the  drug  menace.  I  commend  the  follow- 
ing speech  tjy  President  Barco  to  the  United 
Natk>ns  General  Assembly  to  my  colleagues 
in  the  Congress: 

Speech  bt  President  Barco  to  UifiTED 
Nations 

Mr.  President,  on  bebaU  of  the  people  of 
the  Government  of  Columbia,  please  accept 
my  congratulations  and  good  wishes  on  your 
election  as  President  of  this  General  Assem- 
bly. I  am  sure  that  you  will  preside  with  dis- 
tinction over  the  complex  affairs  of  this 
IxKly  that  gathers  the  nations  of  the  world. 
Let  me  also  add  my  thanks  to  those  who 
have  already  noted  the  splendid  role  played 
by  your  predecessor,  his  Excellency  Doctor 
D«nte  Caputo.  In  addition,  let  me  also  pay 
tribute  to  the  efforts  toward  achieving 
world  peace  of  the  Secretary  General. 
Javier  de  Perez  Cuellar. 

This  will  be  the  last  occasion  I  speak  to 
you  as  President  of  Colombia.  However.  I 
am  here  today  not  Just  as  President  of  my 
country,  but  as  a  citizen  of  the  world. 

A  GLOBAL  CHALLENGE 

The  terrible  carnage  of  the  world's  second 
great  war  gave  birth  to  this  body,  in  the 
hope  that  nations  standing  together,  united 
can  prevent  such  glottal  madness  from  ever 
happening  again.  Since  then,  mankind  has 
continued  to  follow  the  destructive  path  of 
war  in  conflicts  across  our  planet.  It  has 
only  t)een  the  unimaginable  consequences  of 
nuclear  war  that  has  restrained  us  from  fall- 
ing <Hice  again  into  a  worldwide  conflagra- 
tion. 

Yet  in  spite  of  the  uneasy  nuclear  peace 
thus  engendered,  the  world  has  remained  at 
war.  Conflicts  generated  by  ideology,  pover- 
ty, injustice,  excessive  ambitions,  and  now 
increasingly  by  narcotics,  have  scarred  the 
peace. 


The  motion  of  national  sovereignty  under- 
lies all  our  strategic  thinking;  indeed  it  is 
the  basis  for  the  United  Nations.  Yet  now 
we  find  this  newest  threat,  narcotics,  and 
accompanying  terrorism  that  pays  no  re- 
spect to  iMrders.  We.  a  community  of  na- 
tions, find  ourselves  under  assault  from  an 
international  criminal  enterprise  that  re- 
spects none  of  our  norms  of  sovereignty, 
frontiers,  or  laws. 

To  meet  this  new  challenge  we  have  to 
reach  l>ack  to  those  core  founding  values  of 
the  United  Nations.  If  we  cannot  act  togeth- 
er in  the  face  of  this  menace,  then  we  will 
be  abetting  the  unrestrained  growth  in  the 
use  of  drugs  and  in  the  violence  they  gener- 
ate. 

I  am  certain  that  Colombia  will  finally 
defeat  the  drug  traffickers.  But  if  this  effort 
is  not  accompanied  by  a  glol>al  commitment, 
then  no  victory  can  l)e  achieved. 

The  recent  global  outpouring  of  solidarity 
and  support  for  Colombia  has  been  a  great 
encouragement  to  us  in  these  difficult 
times. 

A  new  era  is  upon  us.  A  new  world  war  is 
being  waged  by  an  aggressor  unrestrained 
by  the  traditional  rules  of  engagement  or  by 
the  responsibilities  of  national  sovereignty. 
This  aggressor  is  an  insidious,  global  crimi- 
nal network  with  enormous  power  and  re- 
sources—a criminal  enterprise  which  feeds 
on  the  illegal  profits  from  the  trafficking  of 
drugs.  As  the  Secretary  General  said  in  bis 
report  to  you  this  year: 

"Illicit  use  and  traffic  of  drugs  is  now  rec- 
ognized as  a  social  plague  afflicting  lx>th  de- 
veloped and  developing  countries.  Although 
efforts  to  combat  this  scourge  have  intensi- 
fied in  recent  years,  estimates  suggest  that 
the  monetary  value  of  drug  trafficking  has 
recently  surpassed  that  of  international 
trade  in  oil  and  is  second  only  to  the  arms 
trade.  It  is  a  chastening  oliservation  that 
humanity  is  so  deeply  mired  in  the  com- 
merce of  degradation  and  death." 

The  members  of  these  criminal  cartels 
were  Iwm  in  many  nations  and  many  of  its 
leaders  are  called  Colombian.  But  while 
some  may  have  l>een  bom  in  my  country,  let 
me  be  clear— they  are  not  Colombian  in  any 
more  than  name.  They  are  international  fu- 
gitives on  the  run.  They  have  no  home. 

THE  STRUGGLE  IN  COLOMBIA 

I  am  here  today  to  lay  out  the  stark  reali- 
ties of  this  war  against  drug  trafficking.  We 
are  on  the  front  line  of  this  battle.  For  us 
this  is  no  war  of  words.  In  Colombia  the  cas- 
ualties of  our  struggle  have  l)een  mounting 
for  some  time.  A  month  ago.  we  suffered  the 
tragic  assassination  of  one  of  our  finest  na- 
tional leaders,  Luis  Carlos  Galan.  In  many 
ways,  his  death  has  galvanized  our  nation 
and  focused  the  attention  of  the  world  on 
this  problem.  But  our  war  on  drugs  has 
l>een  taking  its  toll  for  years.  We  have  lost 
12  Supreme  Court  Justices,  our  Attorney 
General  and  Minister  of  Justice.  We  have 
lost  Members  of  Congress  and  Mayors, 
scores  of  journalists,  thousands  of  soldiers 
and  policemen  and  tens  of  thousands  of  Co- 
lombian citizens  who  were  committed  to  the 
cause  of  democracy. 

Following  my  announcement  last  month 
to  enforce  drastic  measures  using  executive 


powers  available  under  a  state  of  siege,  the 
narco-traffickers  have  continued  to  engage 
in  a  cowardly  reign  of  terror.  They  have 
threatened  and  retaliated  against  innocent 
families,  they  randomly  strike  at  our  cities 
and  have  l>oml>ed  institutions  like  our  news- 
paper El  Espectador  which  dare  to  speak 
out  against  them.  In  short,  in  their  aim  to 
protect  their  illegal  and  criminal  activities, 
they  seek  to  destroy  the  will  of  our  people 
and  undermine  our  most  precious  institu- 
tions. Hear  me  well— they  will  fail.  Colom- 
bia—one of  the  oldest  democracies  in  Latin 
America— will  prevail. 

In  these  past  few  weeks,  we  have  had 
some  important  victories.  We  are  methodi- 
cally breaking  the  back  of  the  cartels,  but 
not  just  by  confiscating  and  destroying 
many  tons  of  cocaine.  Indeed.  Colombian 
authorities  capture  almost  eighty  percent  of 
the  cocaine  seized  globally.  But  our  offen- 
sive goes  beyond  that.  The  »>jw«««in!»  of  Luis 
Carlos  Galan  have  already  been  captured. 
Many  thousands  of  suspects  have  been  ap- 
prehended and  millions  of  dollars  in  proper- 
ty—processing plants,  bank  accounts,  com- 
munication equipment,  aircraft,  lx>ats, 
houses  and  ranches  that  provide  the  back- 
lx>ne  and  the  lifestyle  for  this  criminal  oper- 
ation—have been  seized. 

All  these  victories,  though,  will  not  l>e 
nearly  sufficient  to  win  this  war.  That  is 
why  I  am  here  today.  Only  through  concert- 
ed international  action  can  we  hope  to 
defeat  the  scourge  of  narcotics.  The  crimi- 
nal drug  cartels  have  declared  total  war. 
This  declaration  of  war  is  against  the  entire 
community  of  nations.  Against  those  whose 
youth  are  t>eing  poisoned  by  drugs  and 
against  those  who,  like  Colombia,  see  their 
democracy  and  their  institutions  threatened 
by  the  violence  and  terrorism.  There  are  no 
boundaries  to  the  narcotics  conflict,  there 
are  no  safe  havens  from  narco-terror.  Now, 
there  must  be  no  safe  havens  for  the  narco- 
terrorists.  In  this  war,  the  time  has  come  for 
the  community  of  nations  to  choose  sides. 

Many  of  you,  by  the  way,  may  not  accept 
that  this  is  a  global  war;  you  may  l>elieve 
that  it  is  one  of  this  hemisphere  alone— that 
cocaine  is  a  scourge  only  of  the  Americas, 
produced  in  the  nations  of  South  America 
and  consumed  by  North  America.  This  is 
not  so.  t>ecause  cocaine's  tentacles,  even  as 
we  meet  today,  are  reaching  into  Europe 
and  the  Far  East.  The  aggressive  search  for 
new  markets  is  no  more  respectful  of  oceans 
than  it  was  of  borders.  Where  there  are  cus- 
tomers there  will  be  suppliers.  And  indeed 
cocaine  is  only  one  ugly  manifestation  of  a 
much  wider  narcotics  crisis.  Make  no  mis- 
take, this  scourge  touches  us  all. 

A  PLAN  OP  ACTION 

In  solidarity,  as  a  community  of  nations, 
this  should  be  our  plan  of  action: 

First,  we  simply  must  stop  demand  for 
these  illicit  narcotics.  It  is  the  insatiable 
demand  for  drugs  that  fuels  this  terrorism 
and  which  is  one  of  the  greatest  threats  to 
democracy  in  Latin  America.  Those  who 
consume  cocaine  are  contributing  to  the  as- 
sassination of  my  people  by  the  criminal 
drug  cartels.  No  doubt  8omet>ody  a  few 
blocks  from  this  General  Assembly  Hall,  in 
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one  of  this  city's  fsshionable  neighlMr- 
hoods,  taking  cocaine  in  the  civilized  calm 
of  his  living  room,  would  balk  at  this  de- 
scription. Yet  as  siu^ly  as  if  he  pulled  the 
trigger  he  is  the  slayer  of  those  Colombian 
judges  and  policemen  who  have  paid  with 
their  lives  for  trying  to  uphold  the  law. 

Every  tactic  and  every  weapon  in  the  war 
against  narcotics  pales  into  insignificance 
compu^  to  the  need  to  reduce  demand. 
The  illegal  profits  produced  by  drug  con- 
sumption are  simply  too  great.  I  am  sure 
that  in  Colombia  we  will  defeat  drug  traf- 
fickers. But  someone,  in  some  country, 
somewhere,  will  supply  the  drugs  as  long  as 
the  business  remains  so  profitable.  This 
happened  in  the  case  with  marijuana.  When 
it  became  too  expensive  for  drug  traffickers 
to  operate  in  Colombia,  tiecause  of  effective 
law  enforcement,  they  moved  to  California, 
Hawaii  and  other  places.  The  only  law  the 
narco-terrorists  do  not  break  is  the  law  of 
supply  and  demand. 

No  society,  no  matter  how  rich,  can  afford 
to  have  its  sons  and  daughters  poisoned  by 
cocaine,  heroin  or  any  other  deadly  drug.  In 
this  regutl.  President  Bush's  National  Drvig 
Control  Strategy  is  a  first  step  in  the  right 
direction. 

We  must  insist  on  the  message  that  illegal 
drugs  are  neither  fashionable  nor  harmless, 
whether  consumed  at  the  glittering  parties 
of  the  wealthy  or  in  the  ghetto.  Drug  users 
need  to  understand  that  in  this  war,  they 
are  in  the  camp  of  the  enemy,  along  with 
those  who  produce  and  push  drugs.  Let  me 
say  how  much  I  appreciate  the  initiative 
and  leadership  of  the  Prime  Minister  of 
Great  Britain  in  her  call  for  an  internation- 
al conference  for  the  Reduction  of  Demand. 
Mrs.  Thatcher  has  honored  me  with  her  in- 
vitation, which  I  have  accepted,  to  address 
the  conference  next  April. 

Second,  our  efforts  to  reduce  the  supply 
of  refined  cocaine  also  depend  on  interna- 
tional cooperation  in  stopping  the  illegal 
trade  in  chemicals  which  are  essential  to 
the  processing  of  this  drug.  Generally, 
much  attention  is  given  to  the  production 
and  processing  of  drugs.  For  example,  to 
countries  like  Peru  and  Bolivia  where  coca 
leaf  is  grown.  Unfortunately,  in  contrast, 
little  attention  is  given  to  controlling  the 
supply  of  chemicals  which  are  used  to  proc- 
ess cocaine  and  which  come  mainly  from 
North  America  and  Europe.  None  of  these 
are  manufactured  in  Colombia— all  of  them 
are  smuggled  into  our  country.  Tightening 
controls  on  the  manufacture  and  sale  of 
these  chemicals,  as  well  as  strengthening 
sanctions  against  their  illegal  shipment, 
must  be  one  of  our  highest  priorities.  It 
takes  more  than  coca  leaf  to  produce  co- 
caine. Without  the  chemicals  there  would 
be  no  narcotic.  Let  us  press  on  the  suppliers 
of  these  chemicals  as  firmly  as  we  do  on  the 
poor  peasant  growers  of  coca  leaf. 

Third,  the  weapons  used  by  the  cartels  to 
intimidate,  maim  and  kill  my  people  do  not 
come  from  Colombia.  They  are  found  in 
international  arms  markets  where  even  the 
most  sophisticated  weapons  are  easily  and 
legally  bought.  Make  no  mistake,  those  who 
sell  anna  to  the  narco-terrorists  are  even 
more  guilty  than  the  addicts  whose  demand 
for  drugs  fuels  violence.  Last  year  Colombia 
presented  a  draft  resolution  calling  for  re- 
strictions in  arms  sales,  but  unfortunately, 
consensus  could  not  be  found  at  the  United 
Nations.  We  can  no  longer  wait  while  this 
deadly  trade  continues.  It  is  essential  to 
adopt  special  measures  to  reduce  and  con- 
trol arms  sales  to  drug  traffickers  and  ter- 
rorists. I  call  on  all  of  the  nations  of  the 
world  to  stop  this  'i«»<<nM«  and  stop  it  now. 
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My  government  also  views  with  extreme 
seriousness  the  activities  of  foreign  merce- 
naries in  training  and  assisting  narco-terror- 
ists in  Colombia.  The  international  commu- 
nity must  strengthen  its  condemnation  of 
the  murderous  association  of  mercenaries 
with  terrorists  and  drug  traffickers.  My  Ad- 
ministration has  not  only  condemned  the 
presence  of  foreign  mercenaries  in  our  ter- 
rority,  it  has  also  criminalized  their  activi- 
ties and  ordered  their  capture.  These  devel- 
opments in  Colombia  make  an  urgent  and 
indispuUble  case  for  the  Assembly  to  ap- 
prove the  Convention  outlawing  these  ac- 
tivities. 

Fourth,  international  cooperation  is  an 
essential  element  in  efforts  to  halt  money- 
laundering.  The  drug  cartels  depend  on  the 
international  banking  sysem  for  the  trans- 
fer of  funds.  A  significant  part  of  the  crimi- 
nal profits  are  invested  in  the  industrialized 
nations — in  bank  accounts  and  l>onds.  in 
properties  and  in  legal  businesses.  Somehow 
our  sense  of  justice  is  wariDed  when  a  poor 
farmer  who  feeds  his  family  by  growing 
coca  is  seen  as  the  greater  villain  then  the 
wealthy  international  banker  who  illegally 
transfers  millions  of  dollars  of  drug  money 
that  finances  terrorist  actions  against  inn- 
coent  people.  If  the  international  hanking 
system  cooperates  in  cracking  down,  we  can 
put  the  cartel  out  of  business. 

Fifth,  each  of  us  must  press  for  the 
prompt  ratification  of  the  Vienna  Conven- 
tion on  narcotics  trafficking.  Painstakingly 
negotiated,  this  Convention  includes  specific 
actions  on  a  wide  variety  of  fronts,  from 
penalties  for  consumption  to  seizure  of 
ships  on  the  high  seas  and  confiscation  of 
properties.  Upon  my  return  to  Colombia.  I 
will  introduce  it  to  the  Colombian  Congress 
for  consideration.  To  be  effective,  it  must  be 
ratified  by  the  community  of  nations. 

In  addition.  I  recommend  to  this  Assembly 
two  other  multilateral  initiatives:  The  first 
is  to  call  a  special  session  of  this  General 
Assembly  addressed  to  all  aspects  of  the 
glotMl  drug  problem— consumption  and  pro- 
duction—which would  consider  urgent  ac- 
tions including  those  I  am  suggesting  today. 
The  other  step,  and  perhaps  the  most  im- 
portant way  to  make  concrete  progress,  is  to 
establish  an  international  working  group  at 
ministerial  level,  which  would  meet  periodi- 
cally to  coordinate  and  refine  specific  anti- 
narcotics  actions  and  to  evaluate  progress. 

Sixth,  central  to  the  support  for  poUUcal 
stability  and  the  maintenance  of  Colombia's 
democratic  institutions  is  the  strength  of  its 
economy.  This  is  why  international  coopera- 
tion to  maintain  a  strong  and  stable  econo- 
my is  so  vital.  In  spite  of  the  enormous  de- 
stabilizing power  of  this  international  crimi- 
nal organization,  Colombia  has  l>een  able  to 
remain  firm  in  its  will  to  fight  against  drug 
trafficking. 

It  is  critical  to  note  that  our  economy  is 
not  dependent  on  the  income  of  this  Ulegal 
drug  trade.  In  Colombia  their  dirty  money  is 
concentrated  in  speculative  real  estate  activ- 
ity and  in  money  laundering.  Its  contribu- 
tion to  the  growth  of  our  economy  is  mar- 
ginal. Colombia  is  not  a  narco-economy. 

Three  years  ago,  I  addressed  this  assembly 
on  the  urgent  need  to  fight  absolute  pover- 
ty. Since  then,  my  government  has  em- 
ttariLed  on  an  ambitious  program  of  social 
change  aimed  at  transforming  the  living 
conditions  in  regions  traditionally  excluded 
from  development.  The  result  can  already 
t>eseen. 

In  spite  of  the  massive  resources  that  the 
drug  war  requires,  we  will  not  relent  in  our 
pursult    of    social    change    and    economic 
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progress.  To  do  this.  Colombia  requires 
international  and  financial  cooperation.  But 
even  more  important  is  the  adoption  of 
commercial  and  trade  measures  which  allow 
our  economy  greater  access  to  markets  in 
the  industrialized  countries  and  fair  prices 
for  our  exports. 

;      THE  INTERNATIONAL  COPPEB  AIWERMENT 

The  prime  example  is  coffee,  the  tradi- 
tional and  principal  source  of  income  for 
Colombian  farmers.  The  International 
Coffee  Agreement  has  recently  collapsed 
with  the  result  that  Colombia  will  lose  more 
than  $400  million  this  year  in  income.  Sixty- 
one  developing  countries  stand  to  lose  a 
total  of  $S  billion  in  income  next  year. 

We  need  the  help  of  the  United  States 
and  other  countries  to  get  the  Coffee  Agree- 
ment signed  again  without  delay.  We  caimot 
afford  to  talk  ideallstically  of  crop  sulxtitu- 
tion  while  sabotaging  Colombian  farmers' 
main  cash  crop  and  the  country's  largest 
export.  It  is  encouraging  to  note  that  Presi- 
dent Bush  recently  expressed  his  willing- 
ness to  cooperate  in  finding  solutions  to  the 
problems  that  led  to  the  rupture  of  the 
Coffee  Agreement.  We  expect  that  all  other 
countries  involved  understand  the  serious- 
ness of  the  situation  and  the  need  to  revive 
one  of  the  most  successful  examples  of 
international  economic  coop>eration. 

The  weakening  of  the  commodities' 
market  only  aggravates  the  debt  crisis.  For- 
eign debt  is  a  heavy  burden  for  Latin  Amer- 
ica and  is  hindering  economic  growth.  What 
is  even  more  important,  is  that  it  is  worsen- 
ing the  conditions  of  poverty  for  millions  of 
Latin  Americans.  We  have  to  work  together 
to  find  realistic  and  effective  solutions  to 
this  problem. 

THE  "ECODEBT"  OP  THE  niDUSTRIALITED 
NATIONS 

There  is  yet  another— and  related— strug- 
gle which  has  drawn  the  attention  of  the 
world  and  which  must  be  one  of  our  highest 
priorities  in  the  decade  of  the  1990's.  It  is.  of 
course,  the  destruction  of  our  natural  re- 
sources. 

As  I  said  recently  in  Manaos.  in  the  meet- 
ing of  the  member  countries  of  the  Amazon 
Cooperation  Treaty,  the  industrialized 
countries  have  an  ecological  debt  to  human- 
ity. In  less  than  two  centuries,  not  only  have 
most  of  the  native  forests  of  Europe  and 
North  America  been  razed,  but  industrial 
production  has  brought  pollution,  acid  rain 
and  destruction  to  the  ozone  layer.  This  is 
an  ecological  debt  to  future  generations  of 
all  the  countries  of  the  world  who  will  have 
to  live  with  the  consequences  of  the  mind- 
less way  in  which  the  developed  countries 
have  handled  their  natural  resources. 

The  way  in  which  richer  nations  can  pay 
this  debt  is  by  directly  contributing  to  third 
world  alternatives  which  preserve  the  envi- 
rotunent.  especially  the  rain  forests.  These 
issues  should  l>e  dealt  with  at  the  highest 
level  of  all  governments  and  of  the  United 
Nations.  My  Administration  has  already  set 
aside  more  than  20  million  hectares  of  rain 
forest  and  Indian  reserves  in  the  Amazon 
region,  an  area  larger  than  that  of  many 
European  countries.  Let  us  pledge  to  seek 
sane  development  policies  which  recognize 
the  value  of  our  most  precious  resources. 
Let  us  pledge  to  retire  this  debt  now  for 
future  generations. 

A  NEW  LINK  BETWEEN  THE  PACIPIC  AND  THE 
ATLANTIC 

If  the  narcotics  problem  were  not  a  priori- 
ty at  this  moment  I  would  have  spoken  to 
you  today  alwut  another  war  the  struggle 
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of  the  developing  countries  to  eliminate 
poverty  and  social  injustice.  We  should  not 
lose  sight  of  these  fundamental  goals.  I 
would  also  have  spoken  about  the  many  im- 
portant development  projects  we  are  pro- 
moting, the  most  Important  of  which  for 
Colombia  and  for  the  international  commu- 
nity is  the  proposal  to  build  a  land  bridge  to 
link  the  Pacific  and  Atlantic  oceans  through 
Colombian  territory.  The  railroads,  high- 
ways and  pipelines  to  be  built  will  provide 
vital  new  links  to  global  shipping. 

A  HISTORIC  CHAIJ.KMOE 

Mr.  President,  this  is  indeed  an  historic 
moment.  Again,  we  are  at  war  and  future 
generations  will  Judge  our  actions  today.  In 
this  war  on  drugs,  there  have  been  many 
heroes,  of  many  nationalities,  willing  to  give 
their  lives.  Many  are  well-spoken,  even  more 
are  unknown.  Luis  Carlos  Galan  died  be- 
cause he  dared  to  speak  out.  Guillermo 
Cano,  the  editor  of  El  Espectador,  was 
gunned  down  becatise  he  would  not  be  si- 
lenced. The  thousands  of  soldiers  and  Co- 
lombian citizens  who  fell,  died  because  of 
their  commitment  to  this  struggle. 

These  brave  men  and  women  have  not 
died  in  vain.  The  entire  community  of  na- 
tions must  build  on  their  sacrifice  to  defeat 
the  curse  of  drugs. 

The  record  of  human  history  is  strewn 
with  the  wreck  of  failed  civilizations.  We 
now  face  a  new  and  global  threat.  We  must 
act  now  before  it  is  too  late.  If  we  confront 
the  narcotics  menace  with  boldness  and  de- 
termination we  can  win.  With  international 
commitment  and  cooperation,  we  can  make 
this  plague  of  the  20th  century  obsolete.  It 
is  my  cherished  hope  that  the  school  chil- 
dren of  the  21st  century  will  know  about 
drugs  and  about  terrorism  only  from  their 
history  books— the  great  plagues  that 
passed. 

We  should  be  under  no  illusions  about  the 
burdens  that  lie  ahead.  Victory  will  take 
time.  Winston  Churchill  might  have  been 
describing  the  road  before  us  today  when  he 
told  the  House  of  Commons  in  1940:  'E>eath 
and  sorrow  will  be  the  companions  of  our 
Journey:  hardships  our  garment;  constancy 
and  valor  our  only  shield.  We  must  be 
united,  we  must  be  undaunted.  .  ." 

Let  us  declare  today  that,  together,  the 
last  decade  of  this  century  will  be  used  to 
bury  the  international  scourge  of  drugs.  To- 
gether we  can  and  must  succeed. 


POOD  CONTAMINATION 
PREVENTION  ACT 


HON.  CHRISTOPHER  H.  SMITH 

OPmW  JXRSET 
IH  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  October  6,  1989 
Mr.  SMITH  of  New  Jersey.  Mr.  Speaker, 
yesterday  at  a  hearing,  it  was  documented 
ttiat  tanker  trucks  wrhich  were  hauling  deadly 
chemicals  have  then  turned  around  and 
hauled  fruit  juices.  Like  all  Americans,  I  am 
outraged  tiy  this  practice.  Back  in  June  I  stood 
in  the  well  of  the  House  and  introduced  legis- 
lation to  end  the  disgusting  and  dangerous 
practice  of  backhauKng  gaitage  in  tnx:ks 
which  also  transport  food.  That  legislation, 
H.R.  2661,  received  txoad  bipartisan  support 
in  the  House.  Today,  after  additional  investiga- 
tions and  two  congressional  heanngs,  I  am 
pleased  to  join  with  my  good  friend  Matt  Rin- 
AUX>,  and  over  30  otfier  Members  of  Con- 
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gress,  to  introduce  a  new  and  refined  version 
of  the  Food  Contamination  Prevention  Act 

Mr.  Speaker,  despite  almost  universal  con- 
demnation of  this  practice  by  food  producers, 
processors,  wholesalers,  retailers  and  trans- 
porters, there  is  clear  evidence  that  this  prac- 
tice continues.  It  is  time  for  Congress  to  put 
forward  a  comprehensive  plan  to  regulate  the 
transportation  of  gart>age  in  vehicles  used  for 
other  purposes. 

Two  months,  ago,  on  August  2,  I  testified 
before  the  Investigations  and  Oversight  Sub- 
committee of  the  Public  Works  Committee 
during  a  hearing  held  to  examine  the  whole 
issue  of  food  distiibution  trucks  whksh  back- 
haul garbage.  One  witness  at  tfie  hearing. 
Prof.  Manfred  Kroger  of  Penn  State  University, 
an  expert  on  the  issue  of  food  safety,  ex- 
plained the  potential  of  physical,  chemical  and 
microbial  contamination  to  food  from  reskJues 
of  garbage  inside  trucks.  Other  witnesses 
readily  admitted  and  an  ICC  investigation  con- 
firmed that  some  trucks  hauling  garbage  to 
landfills  are  then  hauling  food  in  the  same  ve- 
hkde.  The  only  question  remaining  is  how 
quKkly  can  we  end  this  potentially  deadly 
practice. 

Mr.  Speaker,  the  legislation  I  am  introducing 
draws  on  added  insights  gained  as  a  result  of 
the  subcommittee's  investigation  and  hearing, 
plus  input  from  private  associations  and  put>lic 
agencies.  As  redrafted,  the  new  Food  Con- 
tamination Prevention  Act  amends  the  SolkJ 
Waste  Disposal  Act  so  that  any  vehicle  which 
to'ansports  solid  waste  is  prohibited  from  carry- 
ing food  or  related  products.  All  refrigerated 
vehicles,  whk:h  are  specially  designed  to  carry 
fresh  meat  and  other  foods,  would  be  banned 
from  ever  to'ansporting  garbage  regardless  of 
the  content  of  their  prevkxjs  or  future  loads. 

Mr.  Speaker,  the  new  Food  Contamination 
Prevention  Act  mandates  that  any  vehicle 
which  transports  solid  waste  be  lat>eled  as 
such  in  order  to  let  shippers  know  that  tfie  ve- 
hk:le  has  previously  carried  garbage.  In  addi- 
tion, new  subclasses  of  solid  waste  are  cre- 
ated to  accommodate  the  differences  be- 
tween empty  bottles  being  returned  for  reuse, 
burxjled  newspapers  destined  for  recyclirig, 
and  garisage  going  to  landfills.  As  many  of  my 
colleagues  know,  several  States  have  adopted 
bottle  bills  whk:h  mandate  that  t>everage  dis- 
tiibuters  pick  up  the  returned  bottles  on  the 
same  trucks  which  deliver  the  beverages. 
Also,  it  is  clear  that  there  is  a  signifnant  differ- 
erKe  between  tMjrxlled  newspaper  destir)ed 
for  recycling  and  t>aled  gartiage  destined  for  a 
landfill.  The  new  Food  Contamination  Preven- 
tion Act  sets  different  standards  for  ttiese 
three  different  classes  of  solid  waste. 

Mr.  Speaker,  already  ttie  Owner-Operator 
Independent  Drivers  Association  and  the  Na- 
tional Food  Processors  Association,  as  well  as 
several  newspapers,  have  endorsed  legisla- 
tion to  end  the  backhauling  of  gargage  in 
trucks  whk:h  also  haul  food.  The  new  Food 
Contamination  Preventk)n  Act  provkles  a 
more  comprehensive  solution  to  the  problem 
¥vhile  taking  into  account  the  multifaceted 
nature  of  wtiat  we  call  garbage.  I  am  pleased 
that  30  Members  have  already  joined  Mr.  Rin- 
ALDO  and  me  as  original  cosponsors  of  this 
important  legislation  and  I  urge  swift  congres- 
sional action  to  end  ttiis  potential  health 
threatening  practice. 
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Mr.  GEJDENSON.  Mr.  Speaker,  I  rise  today 
to  introduce  legislation  to  require  the  Secre- 
tary of  Transportation  to  revise  the  Federal 
motor  vehicle  safety  standards  applicable  to 
light  trucks  and  multipurpose  vehicles  and  for 
other  purposes.  The  family  vehrcle  of  the 
1980's  is  no  longer  the  station  wagon.  In- 
stead, families  are  buying  record  numbers  of 
minivans  and  four  wheel  drive  vehicles,  which 
are  referred  to  collectively  as  multipurpose  ve- 
hicles [MPV's].  Thee  vehicles  now  account  for 
atx>ut  one-third  of  all  passenger  vehicles  sold 
in  the  United  States.  MPV  sales  have  mush- 
roomed because  these  relatively  inexpensive 
vehk:les  are  now  being  used  as  passenger 
cars.  Unfortunately,  the  family  that  takes  a 
pk:kup  or  minivan  to  get  groceries  or  to  pk:k 
up  the  kids  at  school  is  using  a  vehk:le  that 
lacks  many  structural  safety  features. 

In  the  1960's,  when  most  of  the  safety 
standards  for  MPV's  were  written,  the  ration- 
ale for  these  exemptions  was  that  these  vehi- 
cles weighed  more  than  passenger  cars  and 
were  seldom  used  as  passenger  vehicles. 
Today,  however,  light  trucks  and  MPV's  have 
shrunk  in  size  and  are  often  marketed  exclu- 
sively as  passenger  vehicles.  The  old  stand- 
ards are  obsolete  and  insufficient,  and  the 
consequences  of  inadequate  safety  protec- 
tions are  deadly.  MPV  fatalities  are  rising 
steadily.  In  1987.  there  were  7,200  deaths, 
and  In  1966,  the  toll  jumped  to  over  6,300. 

MPV's  lack  entirely  many  important  safety 
features  which  have  long  been  required  for 
passengers  cars.  The  absence  of  such  stand- 
ards has  tieen  recognized  as  problematic  for 
many  years.  In  1972,  the  National  Transporta- 
tion Safety  Board  [NTSB]  reported  that  the 
severity  of  injuries  sustained  in  accidents  ap- 
peared considerably  greater  for  occupants  of 
some  MPV's  than  for  occupants  of  passenger 
cars.  The  NTSB  suggested  that  this  might 
have  been  due,  in  part,  to  the  MPV  exemption 
from  certain  safety  standards.  Similarly,  a 
1978  GAO  study  recommernJed  that  the  Na- 
tional Highway  Traffic  Safety  Administration 
[NHTSA]  reassess  its  vehk;le  classification 
system  for  these  very  reasons,  and  cor>cluded 
that  delays  by  NHTSA  in  producing  the  reas- 
sessment were  unwarranted.  The  GAO  study 
further  recommended  that  NHTSA  apply  a 
number  of  passenger  car  safety  standards  to 
MPV's. 

More  recently,  additional  concerns  have 
been  raised  abut  jeep-type  sport-utility  vehi- 
cles and  allegations  that,  because  of  their 
design,  they  may  have  a  propensity  to  roll 
over  nfKxe  easily  than  other  vehicles.  In  June 
1966,  Consumers  Union  rated  one  model  of 
tfiis  vehk:le  type  unacceptable  because  of  this 
risk,  and  petitioned  NHTSA  to  recall  that 
model.  NHTSA  denied  that  petition,  but.  in 
September  1966,  granted  a  petition  to  estab- 
lish a  minimun  performance  standard  to  pro- 
tect against  unreasonable  risk  of  rollover. 
However,    rulemakir>g    on    this    pertormar)ce 
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standard  has  not  begun.  Additionally,  NHTSA 
recently  granted  a  petition  to  begin  a  defect 
investigation  of  another  model  of  this  vehicle 
type,  based  on  accident  data  indnating  a  high 
rate  of  rollover. 

The  legislation  whk;h  I  intitxjuce  today  will 
rectify  a  glaring  weakness  in  the  Federal 
motor  vehwie  safety  codes  by  directing  the 
Secretary  of  Transportation  to  issue  certain 
safety  standards  for  passenger  cars  to  extend 
their  applicability  to  light  trucks  and  MPV's. 

In  the  100th  Congress,  tfie  Senate  passed 
S.  653.  a  bill  that  required  the  NHTSA  to  con- 
skjer  estat>lishing  four  additional  safety  stand- 
ards for  MPV's:  Roof  crush  resistance,  a  high- 
mounted  rear  stop  lamp,  head  restraints,  and 
front  seat  passive  restraints.  To  date,  NHTSA 
has  addressed  only  tfie  head  restraint  require- 
ment, issuing  a  final  rule  on  Septemt>er  25, 
1969.  On  August  3  of  this  year,  the  Senate 
passed  S.  673,  the  NHTSA  Authorization  Act 
of  1969.  which  includes,  under  tities  II  and  III. 
all  of  the  provisions  set  forth  in  the  legislation 
wfuch  I  introduce  here  today. 

This  day  mari<s  the  third  time  in  two  con- 
gressional sessions  that  legislation  to  extend 
the  applk»bility  of  passenger  nwtor  vefiicle 
standards  to  light  titjcks  and  MPV's  has  been 
brought  before  the  Congress.  Last  session,  I 
inti-oduced  legislation  extending  specific  pas- 
senger nwtor  vehKle  standards  to  light  tnx:ks, 
vans,  and  other  MPV's  such  as  the  Jeep  CJ 
and  the  Suzuki  Samurai.  Now  I  introduce  a 
modified  bill  whteh  adopts  the  same  important 
safety  measures  as  well  as  provkjing  for  addi- 
tional safeguards  such  as  more  effective 
bumpers  on  all  vehicles  and  airt>ags  on  Feder- 
al vehkjies.  A  provision  requiring  head  re- 
sti-aints  is  no  longer  necessary  since,  on  Sep- 
tember 25.  NHTSA  finally  completed  rulemak- 
ing to  extend  the  applicability  of  tfie  appropri- 
ate standard  to  light  tiucks  and  MPV's. 

This  bill  finds,  first,  that  light  tiucks  and  mul- 
tipurpose passenger  vehicles  have  become  in- 
creasingly popular  during  this  decade  and  ttiat 
they  are  being  used  increasingly  for  the  ti-ans- 
portation  of  passengers,  not  property.  It  fur- 
ther states  that  the  safety  of  passengers  in 
light  tmcks  and  MPV's  has  been  jeopardized 
by  the  failure  to  apply  to  them  the  Federal 
motor  vehicle  safety  standards  applnable  to 
passenger  automobiles. 

Today's  bill  acts,  therefore,  to  require 
NHTSA  to  take  six  basic  steps  to  improve 
light  tnjck  and  MPV  safety. 

The  first  step  is  to  revise  Federal  Motor  Ve- 
hicle Safety  Standard  216.  to  provide  mini- 
mum roof  crush  resistance  standards  for  light 
tiijcks  and  multipurpose  passenger  vehicles. 
Passenger  vehkHes  have  had  tfiis  standard 
since  1971.  Various  MPV  models,  such  as  the 
Suzuki  Samurai  and  the  Ford  Bronco  II  are 
notorious  for  roiling  over  under  extreme  condi- 
tions, and  we  need  to  ensure  that  the  roof  of 
an  MPV  will  not  collapse  when  this  occurs. 

The  second  step  is  to  revise  Federal  Motor 
Vehtele  Safety  Standard  108.  to  require  high 
center-mounted  rear  brake  lights  on  light 
tmcks  and  MPVs.  Such  lights  have  proven  ef- 
fective in  preventing  rear  end  collisions  in  pas- 
senger cars,  and  they  can  also  help  prevent 
such  collistons  in  MPV's.  NHTSA  has  been 
working  on  a  prototype  center-mount  MPV 
brake  light  for  some  time  now. 
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The  third  step  is  to  revise  Federal  Motor 
Vehwie  Safety  Standard  206.  to  apply  the 
passive  restraint  rule  to  fight  trucks  and 
MPV's.  According  to  an  Insurance  Institute  for 
Highway  Safety  [IIHS]  study,  a  major  cause  of 
death  in  MPV  crashes  is  passenger  ejection 
wtien  the  vehKle  rolls  over.  IIHS  found  tliat 
passenger  ejection  was  tfie  cause  of  death  in 
46  percent  of  single  vehk:le  aasfies  involving 
small  utility  vehicles.  In  contrast,  16  percent  of 
small  car  single  vehicle  accklents  involve 
ejection.  Applying  the  passive  restraint  rule's 
requirement  of  either  automatic  seat  belts  or 
airtMgs  would  help  prevent  ttiese  ejections. 

The  fourth  step  is  to  revise  Federal  Motor 
Vetvde  Safety  Standard  214,  to  extend  tfie 
applicability  of  side  impact  protection  to  light 
trucks  and  multipurpose  vehicles.  The  require- 
ment of  a  door  beam  on  passenger  cars 
under  the  current  standard  is  of  great  value  in 
protecting  occupants  in  single  vehicle  crash- 
es. Occupants  of  MPV's  shoukj  be  afforded 
tfie  same  protection. 

The  bill  directs  the  Secretary  of  Transporta- 
tion to  initiate  not  later  than  60  days  after  en- 
actment of  this  Act,  and  to  complete  not  later 
than  12  monttis  after  enactment  miemaking 
to  revise  these  four  standards. 

Tfie  fifth  step  is  to  require  the  Secretary  to 
review  the  system  of  classification  of  vehicles 
with  a  gross  vehk;le  weigfit  under  10,000 
pounds  to  determine  if  such  vehicles  stiould 
be  reclassified.  The  changing  use  pattern  of 
MPV's  and  the  recent  conti'oversy  surrounding 
tariff  treatment  of  sport  utility  vehicles  tx>th 
demonsto-ate  the  need  for  a  clearer  definition 
of  wfiat  is  an  MPV  and  what  is  a  passenger 
car.  NHTSA  has  issued  a  Notice  of  Proposed 
Rulemaking  with  respect  to  its  classification 
system,  but  no  final  rule  has  been  issued. 

The  sixth  step  is  to  direct  the  Secretary  to 
initiate  and  complete  a  miemaking  to  establish 
a  Federal  Motor  VehKle  Safety  Standard  to 
protect  against  unreasonable  risk  of  roltover 
of  light  tiucks  and  MPVs.  Many  MPVs,  particu- 
larly sport  utility  vefiides,  have  high  centers  of 
gravity,  whkih  can  cause  tfiem  to  roll  over.  For 
example,  NHTSA  reports  that  64  percent  of  all 
single  vehnie  Suzuki  Samurai  accklents  in- 
volve roll-over.  The  roll-over  rate  for  full-sized 
sedans  is  only  6  percent  The  problems  with 
tfie  Samurai  were  fughlighted  in  tests  conduct- 
ed by  the  Consumers  Union,  tfie  publisfiers  of 
Consumer  Reports.  Consumers  Union  said 
that  it  had  "never  before  come  across  a  vehi- 
cle so  vulnerable  to  rolling  over"  in  its  25 
years  of  vehk:le  testing.  In  addition,  tfws 
spring,  NHTSA  opened  an  investigation  into 
roll-over  accidents  involving  Ford  Brorwo  M's. 
One  report  determined  that  this  vehk:le  rolls 
over  three  times  more  frequently  tfian  tfie  Sa- 
murai. This  legislation  imouM  require  NHTSA 
to  establish  a  standard  for  MPV  stability  in 
order  to  minimize  roll-over  problems. 

TTie  second  section  of  my  bill  requires  the 
Secretary  to  promulgate  a  regulation  estab- 
lishing bumper  system  labeling  requirements 
for  all  passenger  motor  vehcles.  This  regula- 
tion will  require  manufacturers  to  label  all  vefii- 
des soM  in  a  manner  wfiich  disckjses  tfie 
impact  speed  at  wtiKh  the  bumper  system 
can  protect  the  rest  of  the  vehnle  from 
damage.  NHTSA  promised  to  establish  this  in- 
formation system  7  years  ago,  but  has  yet  to 
take  any  actkxi  in  this  area 
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Tfie  tfwd  section  of  tfie  bill  reestabksfies 
tfie  tMjmper  standard  which  was  in  effect  in 
1962,  before  tfie  Reagan  administration  weak- 
ened it.  For  tfie  7  years,  tfie  minimum  speed 
at  wtiich  motor  vefiide  bumper  systems  were 
required  to  protect  tfie  rest  of  tfie  vehicle  from 
damage  has  been  2.5  miles  per  hour.  Tfiis  fias 
altowed  automobile  manufacturers  to  install 
decorative  bumpers  wtiich  offer  Nttte  protec- 
tion to  tfie  vehicle.  Reestabiishment  of  the 
1962  standard  will  raise  tfiis  minimum  accept- 
at)le  speed  to  5.0  mHes  per  hour.  IIHS  fvas 
conducted  a  study  demonstrating  ttiat  tfie 
tougher  standard  will  save  the  AmerKan  con- 
sumer from  unnecessary  repair  expenses. 

Tfie  fourth  section  of  tfiis  bill  requires  tfiat 
all  passenger  cars  acquired  after  September 
30,  1990,  for  use  in  the  Federal  fleet  be 
equipped  with  driver-skJe  airbags.  If  economi- 
cally practicable,  full  front-seat  airbags  wouM 
be  required  for  vehicles  acquired  after  Sep- 
tember 30.  1993.  Airbags  are  tfie  most  effec- 
tive technology  for  preventing  Injuries  and  fa- 
talities in  fi-ontal  crashes.  Many  automakers 
have  chosen  to  make  use  of  airbags  in  order 
to  comply  with  the  passive  restraint  mie. 
Chrysler  has  made  driver-side  airt>ags  stand- 
ard on  all  its  models,  and  Ford  and  General 
Motors  are  not  far  befiind.  All  of  tfiese  manu- 
facturers have  plans  to  install  passenger-side 
ai(t>ags  as  well.  The  Federal  Government  has 
already  had  success  with  tfie  6,500  Ford 
Tempos  equipped  with  driver-skle  airt)ags 
whk^  it  purchased  between  1965  and  1967. 
In  126  crashes  of  these  vehicles  which  were 
severe  enough  to  deptoy  tfie  airt>ags,  tfiey 
have  not  only  prevented  death  and  serious 
injury,  tfiey  have  saved  tfie  Government  pay- 
ments for  medical  treatment  hospitalization, 
and  survivors'  and  disat)ility  t>enefits. 

According  to  an  NHTSA  report  prepared  at 
tfie  request  of  tfie  Appropriations  Committee, 
tfie  distinction  between  passenger  cars  and 
light  truck  ftas  blurred  as  tfie  market  sfiare  of 
light  trucks  fias  doubled  and  as  figfit  trucks 
are  marketed  more  and  more  for  passenger 
use.  Tfie  new  passenger  minivan  accounts  for 
more  tfian  50  percent  of  light  truck  sales. 
From  1981  to  1965,  as  MPV's  shunk  in  size, 
the  proportion  of  MPV  fatalities  rose  wfiile 
passenger  care  fatalities  declined.  The  obvi- 
ous conclusion?  Federal  motor  vehicle  safety 
standards  written  for  ligfit  trucks  and  MPVs  in 
tfie  1960's  are  obsolete  and  insufficient  wfien 
applied  to  today's  smaller  passenger  vefiides. 

This  bill  is  practical;  it  grants  the  Secretary 
of  Transportation  a  full  year  after  enactment 
of  tfiis  act  to  complete  miemaking  to  revise  or 
establish  the  specified  motor  vehk:le  stand- 
ards and  to  amend  tfie  bumper  standard:  tfie 
Secretary  will  afford  motor  vehicle  manufac- 
turers ample  time  after  tfie  issuance  of  ttte 
final  mies  to  comply  with  tfie  revised  stand- 
ards. 

Some  will  argue  that  the  cost  of  ttiese 
safety  measures  to  manufacturers  and  con- 
sumers is  too  high.  Such  a  view  is  shortsigfit- 
ed.  The  benefits  wfiich  consumers  wHI  accrue 
from  driving  safer  vefiides,  while  not  immedi- 
ataly  quantifiable,  far  outweigh  tfie  monetary 
cost  The  benefits  indude  fewer  mednal  bMs, 
more  secure  emptoyabiWy.  and  peace  of 
mind.  For  example,  tfie  NHTSA  has  just  com- 
pleted miemaking  on  a  revision  of  Standard 
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202.  to  extend  the  appltcabtlity  of  the  head  re- 
straint requirement  to  light  trucits  and  MPV's. 
A  1982  NHTSA  report  shows  that  head  re- 
straints reduce  the  overall  risk  of  injury  in  rear 
impact  crashes  t)y  up  to  17  percent.  NHTSA 
estimates  that  the  average  cost  of  this  new 
requirement  to  MPV  buyers  will  be  $22  per  ve- 
hicle. According  to  the  All-industry  Research 
Advisory  Council.  49.2  percent  of  all  injury 
claims  paid  by  automobile  Insurance  compa- 
nies involve  a  neck  sprain  or  strain.  This  is  the 
most  comftwn  injury  out  of  17,800  whiplash 
injuries  sustained  in  MPV's  annually.  The  aver- 
age insurance  claim  paid  by  autornobile  insur- 
ance companies  for  a  neck  sprain  or  strain  is 
$2,943.  From  this  perspective,  the  $22  cost  of 
a  safety  device  like  a  head  restraint  is  hardly 
prohibitory. 

Like  most  Americans,  when  I  bought  my 
minivan,  I  assumed  that  it  met  the  same 
safety  standards  as  a  station  wagon.  It  is  mar- 
keted as  a  passenger  vehicle  and  is  built  on  a 
K-Car  chassis,  not  a  truck  chassis.  I  had  every 
reason  to  believe  that  it  met  the  same  safety 
standards  as  a  car,  but  learned  long  after  I 
bought  the  van  tfiat  it  dkJ  not  As  a  father  of 
two  small  children,  I  am  concerned  about  the 
safety  of  my  family  every  time  I  drive  them  in 
tf)is  vehicle. 

This  gaping  hole  in  the  vehicle  safety  stand- 
ards must  be  closed,  and  that  is  why  I  have 
introduced  ttiis  legislation.  (Common  sense  dic- 
tates that  families  who  ride  in  these  vehicles 
should  be  afforded  the  same  safety  protection 
as  families  who  ride  in  passenger  cars.  With 
the  passage  of  tt\e  companion  bill  in  the 
Senate,  the  standards  for  safer  design  and 
construction  of  passenger  vehicles  can  be  on 
the  books  in  less  that  12  months  time.  Many 
injuries  can  be  avoided  and  many  lives  will  be 
saved  if  this  small  improvement  in  vehicle 
safety  regulation  is  made.  American  families 
should  be  able  to  purchase  a  motor  vehicle 
under  the  assumption  that  the  Federal  Gov- 
ernment has  ensured  the  safety  of  that  vehi- 
cle. This  time,  for  the  sake  of  Americans  all 
across  the  country  who  rely  on  motor  vehicle 
transport  for  therroelves  and  their  families,  we 
must  have  ttie  courage  to  pass  this  crucial 
legislation. 
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HON.  RICK  BOUCHER 
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ni  THE  HOUSE  or  REPRESENTATIVES 

Friday.  October  6, 1989 

Mr.  BOUCHER.  Mr.  Speaker,  today,  along 
with  15  colleagues,  I  introduced  the  Coal  In- 
dustry Health  Benefit  Stabilization  Act  of 
1989. 

This  legislation  is  needed  to  help  address 
an  emergency.  It  will  ensure  the  financial  con- 
ation of  ttie  health  benefits  program  for  re- 
tired ooal  miners.  Simply  put.  the  bill  will  au- 
ttvxize  transfers  of  surplus  funds  from  the 
1950  United  Mine  Workers  of  America 
[UMWA]  pension  trust  to  the  UMWA  benefit 
trusts.  The  benefit  trusts  provkto  health  bene- 
fits to  125,000  beneficiaries. 

In  recent  years,  due  to  such  causes  as  rap- 
idly escalating  health  care  costs,  the  two 


EXTENSIONS  OF  REMARKS 

UMWA  health  benefit  funds  have  experienced 
serious  financial  difficulties.  The  1950  fund 
has  $54  million  deficit,  and  the  other  is  ex- 
pected to  be  in  deficit  within  weeks.  As  a  con- 
sequence, payments  to  doctors,  hospitals,  and 
pharmacies  are  overdue  by  as  much  as  60 
days. 

We  face  ttie  possibility  of  a  breakdown  of 
the  health  care  system  for  retired  miners.  The 
funds  contribute  many  millk)ns  of  dollars  to 
the  Virginia  economy,  alone,  and  sustain  the 
efforts  of  many  health  care  practitioners  and 
organizations.  If  allowed  to  continue  un- 
checked, the  financial  difficulties  in  the  UMWA 
health  funds  coukj  cripple  health  care  delivery 
in  the  coal  counties  of  States  like  Alabama. 
Arkansas,  Cotorado,  Illinois,  Indiana,  Ken- 
tucky. Ohio,  Pennsylvania.  Virginia  and  West 
Virginia. 

In  contrast  with  the  health  funds,  the  1950 
pension  fund  has  a  substantial  surplus,  ac- 
cording to  independent  actuaries  who  have  re- 
viewed the  financial  condition  of  the  fund.  Ttie 
bill  would  auttiorize  use  of  the  surplus  in  this 
pension  fund  to  help  repair  the  financial  con- 
ditkxi  of  the  health  funds.  The  decision  to 
transfer  funds  could  only  be  made  and  ttie 
precise  amount  of  surplus  to  be  transferred 
determined  through  a  joint  decision  of  ttie 
UMWA  and  the  Bituminous  Coal  Operators' 
Association  [BCOA]. 

The  pension  and  health  funds  are  support- 
ed financially  by  companies  that  have  partici- 
pated in  the  national  bituminous  coal  wage 
agreements,  whk:h  have  been  renegotiated  pe- 
riodically by  the  BCOA  and  the  UMWA.  The 
BCOA  and  the  UMWA  have  viewed  the  immi- 
nent health  fund  crisis  with  growing  concern. 
To  strengthen  the  financial  basis  of  the  funds, 
tfie  legislation  not  only  autfiorizes  the  trans- 
fers, but  also  provides  statutory  reinforcement 
for  the  contractual  and  other  obiigatk>ns  of  the 
companies  regarding  contributions  to  ttie  retir- 
ee health  funds.  In  this  way,  ttie  security  of 
each  contributor  is  enhanced  by  the  knowl- 
edge that  the  responsibilities  of  all  contritMi- 
tors  will  be  met. 

Mr.  Speaker,  this  bill  is  timely  and  it  is  bene- 
ficial. It  is  fiscally  prudent  and  responsible 
public  policy.  I  am  convinced  tfiat  it  is  also 
necessary  to  restore  confidence  in  tfie  health 
and  retirement  systems  that  Congress  itself 
has  created. 


STATEMENT  OP  THE  DALAI 
LAMA  ON  RECEIVING  THE 
NOBEL  PEACE  PRIZE 


HON.  TOM  LANTOS 

OPCAUrORHIA 
TS  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  October  6,  1989 

Mr.  LANTOS.  Mr.  Speaker,  yesterday,  the 
Nobel  Committee  in  Oslo,  Nonway,  announced 
that  His  Holiness  the  Dalai  Lama  of  Titwt 
woukj  receive  ttie  1989  Peace  Prize  for  his 
contribution  to  world  peace,  in  particular  his 
advocacy  of  nonviolent,  peaceful  struggle  for 
recognition  of  the  human  rights  and  political 
autonomy  of  ttie  Tibetan  people  from  China. 

At  a  press  conference  in  Califomia  yester- 
day afternoon,  ttie  Dalai  Lama  met  with  the 
press  and  expressed  his  feelings  about  the 
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great   honor   of   receiving   this   award.    Mr. 
Speaker.  I  insert  ttie  remarks  of  His  Holiness 
the  Dalai  Lama  in  the  Record,  and  I  urge  my 
colleagues  to  read  them: 
Remarks  bt  His  Holiness  the  Foustkemtb 

Dalai  Lama  op  Tibet  on  Being  Awaboed 

THE  Nobel  Peace  Prize 

I  am  deeply  touched  to  be  chosen  as  tliis 
year's  recipient  of  the  Nol)el  Peace  Prize.  I 
l>elieve  my  selection  reaffirms  the  universal 
values  of  non-Arlolence,  peace  and  under- 
standing l>etween  aU  memliers  of  our  great 
human  family.  We  all  desire  a  happier, 
more  humane  and  harmonious  world,  and  I 
have  always  felt  that  the  practice  of  love 
and  compassion,  tolerance  and  respect  for 
others  is  the  most  effective  manner  in 
which  to  bring  this  alx>ut. 

I  hope  this  prize  will  provide  courage  to 
the  six  million  people  of  Til>et.  For  some 
forty  years  now,  Tibetans  have  been  under- 
going the  most  painful  period  in  our  long 
history.  During  this  time,  over  a  million  of 
our  people  perished  and  more  than  six  thou- 
sand monasteries— the  seat  of  our  peaceful 
culture— were  destroyed.  There  is  not  a 
single  family,  either  in  Til>et  or  among  the 
refugees  abroad,  which  has  gone  unscathed. 
Yet,  our  people's  determination  and  com- 
mitment to  spiritual  values  and  the  practice 
of  non-violence  remain  unshaken.  This  prize 
is  a  profound  recognition  of  their  faith  and 
perseverance. 

The  demonstrations  which  have  rocked 
Til)et  for  the  past  two  years  continue  to  t>e 
non-violent  despite  brutal  suppression. 
Since  the  imposition  of  martial  law  in  Lhasa 
last  March,  Tibet  has  been  sealed  off.  and 
while  global  attention  has  focused  on  the 
tragic  events  in  China,  a  systematic  effort  to 
crush  the  spirit  and  national  Identity  of  the 
Til>etan  people  is  being  pursued  by  the  gov- 
ernment of  the  People's  Republic. 

Tibetans  today  are  facing  the  real  possibil- 
ity of  elimination  as  a  people  and  a  nation. 
The  government  of  the  People's  Republic  of 
China  is  practicing  a  form  of  genocide  by  re- 
locating millions  of  Chinese  settlers  into 
Tiliet.  I  ask  that  this  massive  population 
transfer  be  stopped.  Unless  the  cruel  and  in- 
hmnan  treatment  of  my  people  Is  brought 
to  an  end.  and  until  they  are  given  their  due 
right  to  self-determination,  there  will 
always  l>e  obstacles  in  finding  a  solution  to 
the  Tibetan  issue. 

I  accept  the  Nobel  Peace  Prize  in  a  spirit 
of  optimism  despite  the  many  grave  prol>- 
lems  whch  humanity  faces  today.  We  all 
Icnow  the  immensity  of  the  challenges 
facing  our  generation:  the  problem  of  over- 
population, the  threat  to  our  environment 
and  the  dangers  of  military  confrontation. 
As  this  dramatic  century  draws  to  a  close.  It 
is  clear  that  the  renewed  yearning  for  free- 
dom and  democracy  sweeping  the  glolie  pro- 
vides an  unprecedented  opportunity  for 
building  a  better  world.  Freedom  is  the  real 
source  of  human  happiness  and  creativity. 
Only  when  it  Is  allowed  to  flourish,  can  a 
genuinely  stable  International  climate  exist. 

The  suppression  of  the  rights  and  free- 
doms of  any  people  by  totalitarian  govern- 
ments is  against  human  nature  and  the 
recent  movements  for  democracy  in  various 
parts  of  the  world  is  a  clear  Indication  of 
this. 

The  Chinese  students  have  given  me  great 
hope  for  the  future  of  China  and  Tibet.  I 
feel  that  their  movement  follows  in  the  tra- 
dition of  Mabatma  Gandhi's  ahimsa  or  non- 
violence which  has  deeply  Inspired  me  ever 
since  I  was  a  small  boy.  The  eventual  suc- 
cess of  all  people  seekng  a  more  tolerant  at- 
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mosphere,  must  derive  from  a  commlUnent 
to  counter  hatred  and  violence  with  pa- 
tience. We  must  seek  change  through  dia- 
logue and  trust.  It  is  my  heartfelt  prayer 
that  Tibet's  plight  may  be  resolved  in  such  a 
manner  and  that  once  again  my  country, 
the  Roof  of  the  World,  may  serve  as  a  sanc- 
tuary of  peace  and  a  resource  of  spiritual  in- 
spiration at  the  heart  of  Asia. 

I  hope  and  pray  that  the  decision  to  give 
me  the  Nobel  Peace  Prize  wHl  encourage  all 
thoee  who  pursue  the  path  of  peace  to  do  so 
in  a  renewed  spirit  of  optimism  and 
strength. 


CONGRESSIONAL  SALUTE  TO 
ALVIN  AND  JIM  GREENBAUM. 
OF  GREENBAUM  INTERIORS. 
PATERSON,  NJ,  IN  RECOGNI- 
TION OP  THEIR  CONTRIBU- 
TION  TO  THE  CITY  OP  PATER- 
SON   

HON.  ROBERT  A.  ROE 

OFNEW  JER8ET 
IN  THE  HOUSE  OF  REPRESEHTATIVES 

Friday.  October  «,  19B9 

Mr.  ROE.  Mr.  Speaker,  on  Thursday,  Octo- 
ber 12,  residents  of  my  congressional  district 
and  the  State  of  New  Jersey,  as  well  as 
former  residents  of  Pateraon,  I^JJ.  who  now 
live  throughout  this  country,  will  join  together 
at  the  third  annual  reunion  of  the  Pateraon 
Akjmni  Association  to  pay  tribute  to  AMn  and 
Jim  Greenbaum,  in  recognitnn  of  their  unique 
contributkxis  to  the  city  of  Paterson. 

Mr.  Speaker,  I  know  that  you  and  our  cot- 
leagues  will  want  to  join  with  me  in  extending 
our  wannest  greetings  and  feUdtatkxis  to 
Alvin  Greenbaum.  his  good  wife  Ariene;  their 
chiUren  Lori.  Rnhard,  and  Jane;  and  to  Jim 
Greenbaum.  his  good  wife  Ellen;  and  their 
chiklren  Susan  and  Davkl;  and  on  this  most 
joyous  occasion  join  with  their  families  as  ttiey 
honor  Alvin  and  Jim's  achievements  and  con- 
tributkxis to  the  city  of  Paterson. 

Mr.  Speaker,  during  a  period  when  many  of 
our  Nation's  urban  centers  are  declining,  it  is 
very  heartening  to  point  to  a  family  owned 
retail  estabfishment  in  Paterson  whnh  contin- 
ues to  expand  and  in  so  doing  demonstrates 
a  commitment  to  the  future  of  this  city. 

Mr.  Specter,  Alvin  and  Jim  started  37  years 
ago  with  10,000  square  feet,  and  have  just 
completed  their  fourth  major  expansion  to 
bring  their  establishment  to  120.000  square 
feet  They  have  done  this  through  the  acquisi- 
t»n  and  preservabon  of  several  venerable  oM 
downtown  buikings.  inckjdkig  a  poice  stalkNi 
buHt  in  1904,  as  weN  as  a  fire  statnn.  Today, 
Greenbaum  Interiors  pravkles  jobs  for  80  em- 
ptoyees,  inckidmg  40  crafls  people  who 
design  and  make  many  of  the  beautiful  pieces 
found  in  this  renuvkable  buihSng.  with  its  four 
IfcXNB  of  mazes. 

Mr.  Speaker,  it  is  well  known  that  downtown 
shopping  centers  have  davetoped  a  poor 
image  among  suburtMn  shoppeiB.  Neverthe- 
less, the  Greenbaum  tamiy  has  bult  a  design 
center  whch  atlracts  to  downtown  Paterson 
sophistkxted  designers  and  shoppers  ftrom  aH 
wound  the  worid.  and  they  have  done  this  by 
maintaining  high  quaMy  standards  and  by  a 
determinatton  to  succeed.  And  that  success 
has  been  recognized  by  awards  from  such  or- 
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ganizations  as  ttw  Amerwan  Society  of  De- 
signers and  House  Beautiful. 

Mr.  Speaker,  the  Greenbaum  family  has 
truly  been  a  role  model  for  the  business  com- 
munity. For  not  only  have  they  stayed  and 
grown  in  Paterson,  but  tiwy  have  been  active 
partk:ipant8  in  the  business  and  philanthropk: 
Kfe  of  the  city.  Their  contributton  and  commit- 
ment to  ttie  city  has  been  recognized  by  an 
award  from  the  Paterson  Chamber  of  Com- 
merce. 

Mr.  Speaker,  I  want  to  point  out  that  the 
foundatkxi  whKh  is  honoring  the  Qreent>aums, 
the  Paterson  Alumni  Associatk>n,  is  very  likely 
a  unique  organizatkin  in  ttie  United  States.  It 
was  founded  by  a  group  of  chikJhood  friends 
wtw  shared  the  feeling  that  they  wanted  to 
give  something  back  to  ttie  dty  wh»h  had 
contributed  to  their  own  development  and 
success.  And  over  the  past  3  years  they  have 
awarded  42  grants  totaling  $155,000  to  27  Pa- 
terson community  organizatnns  for  programs 
WhKh  seek  to  improve  the  quality  of  life  in  the 
city. 

Mr.  Speaker,  it  is  a  privilege  and  an  horxx 
to  seek  this  natnnal  recognitkxi  of  Alvin  and 
Jim  Greentiaum,  and  for  their  contributkxis  to 
the  dty  of  Paterson.  I  ask  my  colleagues  here 
in  the  Congress  to  join  with  me  in  expressing 
our  most  sincere  appreciatkxi  to  these  men 
for  their  lifetime  of  commitment  to  the  rich 
past  and  bright  future  of  Paterson,  NJ. 


FREEE>OM.  PIREARMS.  AND  THE 
CHDfESE  EXPERIENCE 


HON.  RON  MARLENEE 

OP  MONTANA 
m  THE  HOUSE  OP  EEFRESENTATIVES 

Friday,  October  6. 1989 

Mr.  MARLENEE.  Mr.  Speaker,  our  Founding 
Fathers  understood  the  connectxxi  between 
the  right  to  bear  anns  and  freedom.  That's 
why  the  second  amendmem  to  the  U.S.  Con- 
stitution is  vital  to  a  free  and  open  society  in 
America.  If  the  brave  prodemocracy  students 
on  Tiananmen  Square  in  Beijing.  China,  has 
firearms,  perhaps  the  totalitarian  Communist 
Chinese  leadership  wouM  have  had  second 
thoughts  about  putting  down  this  protest  I 
wouM  Nke  my  colleagues  to  read  this  insightful 
artkde  written  by  Dr.  James  H.  McGee,  pub- 
lished in  the  Potne  Marksman.  In  the  debate 
over  restricting  the  rights  of  law-abkfing  citi- 
zens access  to  semiautomatk:  ftrearms,  I  hope 
that  we  take  Dr.  McGee's  warnings  into  corv 
skleratkxi. 

FaiEDOM,  FnxAaMS  and  the  Chinese 


(By  Dr.  James  H.  McOee) 
The  upheaval  in  China  has  faded  from 
the  headlines.  The  blood  has  been  scrulibed 
from  the  pavements  of  Tianaiunen  Square 
and  the  cry  of  freedom  which  captured  the 
tanagiiiation  of  the  wortd  has  been  stifled. 
The  democratic  revolutirm  has  proven  to  be 
as  (ragile  as  the  paper-mache'  and  styro- 
foam  copy  of  the  Statue  of  liberty  which 
was  its  visible  symlwL  The  leaden  of  the 
revolutioD  are  in  exile,  in  hiding— or  dead. 
We  Amyrtcy™p  may  take  comfort  in  the  oft- 
repeated  aaaerticm  that  the  events  in  June 
leprcfloited  nothing  more  than  a  setback, 
and  that  the  democratic  movonent  in  China 
must  ultimate  premiiL  But   "ultimately" 
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must  aeem  like  a  distant  dream  to  the  Chi- 
nese themselves,  and  distant  dreams  can 
scarcely  offer  anything  more  than  cold  com- 
fort. 

Since  the  massacre  on  June  4.  thousands 
of  words  have  l>een  written  and  spoken 
about  the  "lessons"  for  Americans  of  the 
events  in  China.  Most  of  theee  "lessons" 
have  had  to  do  with  foreign  policy,  or  busi- 
ness investment,  or  the  perceived  strength 
or  weakness  of  the  present  Admhilstrati<m. 
The  popular  media,  however,  have  all  tnit 
bypassed  the  most  Important  lesson  taught 
to  us  by  the  Ctiinese  ezperimoe.  This  is. 
perhaps,  hardly  surprising,  for  this  lesson 
has  nothing  directly  to  do  with  China,  or 
foreign  policy,  or  business.  It  is  instead  a 
lesson  alwut  the  nature  of  freedom  and 
about  how  we  defend  it. 

In  the  weeks  prior  to  the  insmisrrf  in  Beij- 
ing, the  focus  of  the  Chinese  student  "revo- 
lution" was  the  assertion  of  political  rights 
to  go  with  the  economic  reforms  which  had 
characterized  the  last  several  years.  0\xr 
nightly  news  reports  from  China  became  an 
ongoing  illustration  of  democracy  In  actioiL 
Hundreds  of  thousands  of  students  and 
workers,  in  effect,  took  our  First  Amend- 
ment to  the  streets  of  the  Chinese  cv>ftal 
and  of  other  major  cities  throughout  the 
country,  defying  their  dictatorial  govern- 
ment to  stop  them.  A  generation  tntnigbt  up 
under  Communism  rejected  the  authority  of 
Marx.  Mao.  and  the  government  which  em- 
liodied  their  principles. 

But  after  marveling  at  the  capacity  of  the 
demonstrators  to  deflect  the  repeated  dis- 
plays of  force  by  the  army,  we  were  ranind- 
ed  In  a  single  night  of  Idoodshed  of  the  dif- 
ference between  the  dl9>lay  of  force  and  the 
exercise  of  force.  We  were  also  reminded  of 
a  fundamental  truth:  freedom  can  only  t>e 
defended  against  force  with  force. 

We  Americans  are  conditioned  to  this 
basic  truth  by  two  centuries  of  history.  We 
understand— or,  at  least,  we  should  under- 
stand—that there  are  times  when  the  vio- 
lence of  oppressors  has  to  be  met  with 
counter-violence  In  the  cause  of  freedom.  As 
children  we  were  taught  to  detest  a  tnilly. 
We  find  justice  and  satisfaction  In  watching 
the  picked-on  small  child  rise  up  and  lay  a 
solid  punch  In  the  face  of  the  schoolyard 
tyrant  We  emt>ody  the  right  of  self-defense 
and  the  obligation  to  defend  others  from 
deadly  violence  In  the  deadly  force  rules 
which  govern  those  of  us  who  "protect  and 
serve."  Thousands  of  Americans  have  given 
their  lives  protecting  not  just  our  own  free- 
dom, but.  in  the  words  of  the  Special  Forces 
motto,  "to  free  the  oppressed."  As  products 
of  this  American  tradition.  I  am  sure  that 
many  of  us  watched  the  news  reports  of  the 
massacre  in  Tiananmen  Square  with  an 
achbig  heart.  t>ecause  the  Chinese  people 
la^ed  the  means  to  defend  themselves  and 
their  newly-asserted  democratic  rigbtM,  As 
one  observer  noted.  "Banners  stand  asalnst 
bullets  only  so  long  as  the  boIIetB  remain 
unflred." 

Our  Founding  Fathers  undetitood  the 
truth.  It  Is  surely  no  accident  that,  in  the  se- 
quence of  freedoms  addressed  in  the  Bm  of 
Ri^ts,  the  Fbst  Amendment  and  its  guar- 
antee of  fieedom  of  speedi.  freedom  of 
thooi^t,  and  freedom  of  aaaemUy— the 
freedoms  which  »««»»««**h  the  "revolution'' 
in  China— was  followed  by  the  Second 
Amendment's  proteettoD  of  the  people's 
right  to  keep  and  bear  arms.  The  frameis  of 
our  Constitution  and  BUI  of  Riglits  under- 
stood, from  their  own  direct  expertence  of 
revolution,  that  the  ultimate  pcoteettan  of 
our  Flrrt  Amendment  demouatte  ittfits  lay 
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In  the  fact  that  an  armed  citizenry  can 
defend  these  rights. 

It  Is  thus  Ironic  that  many  of  the  govern- 
ment and  media  figures  who  were  so  emo- 
tionally distraught  at  the  slaughter  of  de- 
fenseless Chinese  are,  in  many  instances, 
the  same  individuals  who  are  using  their 
considerable  degree  of  influence  to  ensure 
that  the  American  people  will  someday  be 
equally  defenseless.  The  inconsistency  of 
this  position  is  illustrated  perfectly  by  Time 
magazine,  which  indulged  itself  in  consider- 
able breast-beating  over  the  vision  of  armed 
troops  spraying  unarmed  students  with 
automatic  weapons  fire  and  then,  more  re- 
cently, devoted  a  cover  story  to  a  powerfully 
biased  attaclc  upon  gun  ownership  and  gun 
owners  in  the  United  States.  For  my  part,  I 
found  that,  as  I  watched  the  news  reports  of 
the  Beijing  massacre,  I  could  not  help  but 
wish  that  the  democratic  Chinese,  by  some 
miracle,  could  have  laid  their  hands  on 
some  of  the  semi-automatic  "assault  rifles" 
that  our  own  government  seems  bent  on 
taking  away  from  us. 

It  is  doubly  ironic  that  the  firearms  most 
under  attacli  by  the  gun  control  lobby  today 
are  these  so-called  "assault  rifles."  Of  all 
the  firearms  currently  available  to  the 
American  public,  these  military-style  rifles 
and  carbines  are  precisely  the  ones  which 
most  closely  fit  the  spirit  of  militia  weapons. 
The  Second  Amendment  was  not  written,  as 
some  seem  to  think,  to  protect  sporting 
weapons  only;  the  authors  of  the  Bill  of 
Rights  were  not  overly  concerned  about  our 
right  to  shoot  deer  and  ducks.  The  Second 
Amendment  was  written  to  ensure  that  the 
American  people  would  never  confront  a  sit- 
uation such  as  that  which  occurred  in 
China:  it  was  written  to  prevent  govern- 
ment—our own  or  that  of  an  invading  for- 
eign power— from  possessing  monopoly  con- 
trol of  the  instruments  of  force. 

At  this  point  in  our  history  it  is  hard  to 
imagine  the  U.S.  Army  wantonly  slaughter- 
ing American  citizens  in  the  streets,  and  it  is 
equally  difficult  to  envision  a  hostile  invad- 
er establishing  a  beachhead  on  our  shores. 
But  two  hundred  years  ago  the  Founding 
Fathers  did  not  know— they  could  not 
know— how  our  political  values  and  our 
place  in  the  world  of  nations  would  evolve. 
They  did  not  want  to  take  any  chances,  and 
nor  should  we.  We  cannot  luiow  what  the 
future  will  hold.  After  all,  there  are  Chinese 
today  who,  prior  to  June  4,  could  not  believe 
that  the  'People's  Army"  would  fire  upon 
the  people. 

January  of  1941,  as  the  world  sank  ever 
more  deeply  into  the  darkness  of  World 
War  II,  President  Franklin  Roosevelt  gave  a 
deeply-moving  expression  of  the  cause  for 
which  we  would  find  ourselves  fighting  in 
his  famous  "Four  Freedoms"  speech.  This 
speech  has  taken  Its  place  alongside  the 
Gettysburg  Address  as  one  of  the  clearest 
statements  of  what  our  freedom  means.  Per- 
haps the  most  fundamental  of  Roosevelt's 
Four  Freedoms  was  "freedom  from  fear."  In 
IMl  this  meant,  first  and  foremost,  freedom 
from  the  fear  of  aggressive  dictatorships.  In 
1989  we  can  find  an  even  more  basic  mean- 
ing for  this  most  fundamental  of  freedoms. 

Consider  an  example.  Some  months  ago  in 
Atlanta  an  elderly  couple  engaged  the  serv- 
ices of  a  strong  young  man  to  do  yard  work. 
When  the  time  came  to  pay  for  his  services, 
a  dispute  arose.  The  young  man  exploded  in 
a  rage  and  began  beating  the  wife.  When 
the  husband  attempted  to  intervene,  he, 
too,  was  viciously  beaten.  The  wife  died 
from  her  beating  and  the  husband  was  left 
insensible.  The  disparity  in  force  between 
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one  healthy  and  muscular  young  man  and 
two  retirees  in  their  seventies  resembles 
nothing  so  much  as  the  difference  between 
armed  troops  and  unarmed  students— and 
the  result  was  the  same.  During  this  same 
timeframe,  the  so-called  "wilding"  episodes, 
where  joggers  were  brutally  beaten  and 
raped  by  gangs  of  youths,  reminded  all  of  us 
of  our  vulnerability.  These  are  not  isolated 
incidents.  They  exemplify  what  has  become 
a  daily  occurence  in  this  country,  and  they 
illustrate  why  the  phrase  "freedom  from 
fear "  has  become  a  mockery  in  the  everyday 
lives  of  the  elderly,  the  weak,  and  the  de- 
fenseless. Overworked  and  undersupported 
police  departments  throughout  the  country 
perform  valiantly  in  their  efforts  to  protect 
the  pubUc,  but  the  police  cannot  be  every- 
where at  once;  among  themselves,  police  of- 
ficers candidly  acknowledge  that  they  fre- 
quently arrive  on  the  scene  only  after  the 
worst  has  happened.  If  we,  as  individuals, 
lack  the  means  to  defend  ourselves,  then 
truly  we  cannot  enjoy  "freedom  from  fear." 

Despite  the  propaganda  of  the  gun  con- 
trol lobby,  more  and  more  Americans  are 
recognizing  this  simple  fact.  The  positive  re- 
sponse received  by  Smith  &  Wesson  to  its 
Introduction  of  the  "Ladysmith"  series  of 
handguns  is  but  one  Indication  that  women 
no  longer  accept  the  idea  that  their  only  de- 
fense from  attack  is  a  loud  scream.  In  my 
part  of  the  coujitry  police  are  trying  to 
build  a  case  against  a  man  suspected  of 
being  the  'Green  River  Killer,"  believed  to 
have  murdered  dozens  of  women.  And  his 
prototype,  Ted  Bundy,  may  have  killed  over 
a  hundred  women  before  he  was  brought  to 
justice.  What  a  difference  it  would  have 
made  in  the  lives  of  the  victims  of  these 
men  and  their  families  if  the  first  victim  In 
each  case  had  been  armed  and  ready  to 
defend  herself. 

The  assault  rifle  issue  is  just  the  latest 
version  of  an  ongoing  attack  upon  our  right 
to  keep  and  bear  arms,  a  right  which  exists 
as  the  final  protection  of  our  other  basic 
rights  as  a  free  people.  As  members  of  the 
law  enforcement  community  we  should  not 
be  deflected  from  our  support  for  this  right 
by  Ill-considered  rationalizations  about  dis- 
arming street  gangs  or  drug-traffickers. 
Once  we  as  Americans  lose  our  right  to  pos- 
sess the  means  to  defend  ourselves,  our 
other  freedoms— like  those  of  the  people  of 
China  and  of  countless  other  countries 
around  the  world— will  exist  only  at  the 
whim  of  the  criminal  on  the  one  hand  and 
the  political  elite  on  the  other. 


GERMAN-AMERICAN  DAY 


HON.  ROMANO  L  MAZZOU 

OF  KEMTUCKY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  October  6. 1989 

Mr.  MAZZOLI.  Mr.  Speaker,  the  people  of 
my  hometown  of  Louisville,  KY,  can  take  a 
special  pride  in  marking  October  6,  1989,  as 
the  celebration  of  "German-American  Day." 

That  sense  of  pride  springs  from  the  tradi- 
tions and  diversity  of  ethnic  and  cultural  herit- 
ages which  have  come  together  in  Louisville. 
As  in  other  American  cities  and  towns  it's  a 
patchwork  quilt  that  has  given,  and  continues 
to  give,  strength  and  vitality  to  our  community. 

Americans  of  German  descent  have  played 
major  roles  in  Louisville's  history.  Though  use 
of  the  German  language  may  have  disap- 
peared altogether,  architectural  landmarks,  in- 
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dustries,  and  customs  remain  as  tangible  evi- 
dence of  the  strong  German  influence  in  Lou- 
isville. 

Much  of  the  German  migration  to  our  area 
occun'ed  in  the  mid-to-late  1800's.  German- 
town  and  "Butchertown"  became  well-defined 
working  class  neighborhoods,  growing  up 
around  the  meat-processing  industry  primarily. 
This  commercial  activity  encouraged  arid 
brought  along  with  it  a  range  of  skilled  crafts- 
men and  related  businesses.  "Shotgun" 
houses,  Gothic  church  steeples,  festivals, 
choruses,  and  social  clubs  evoke  the  spirit, 
then  and  now,  of  the  rich  German  heritage  in 
our  mkJst. 

For  more  than  a  decade,  Louisville  has 
maintained  a  sister  city  relationship  with 
Mainz,  West  Germany.  Student  and  cultural 
exchanges  from  both  cities  further  cement  the 
common  ties  which  join  our  two  communities. 

This  weekend  the  20th  annual  Oktoberfest 
will  be  held  in  Butchertown.  It  is  not  only  an 
event  to  celebrate  German  traditions,  but  it 
offers  an  opportunity  to  raise  money  for  civk; 
and  charitable  activities.  And,  it  will  be  my 
honor  and  pleasure  to  host  two  members  of 
the  West  German  Bundestag  who  are  visiting 
in  Louisville  for  some  of  the  festival's  activi- 
ties. 

The  German  heritage  in  my  hometown  has 
been  important  and  enduring.  So,  as  one  wfio 
is  proud  to  represent  the  city  of  Louisville  in 
the  House,  I  am  pleased  also  to  be  a  sponsor 
of  House  Joint  Resolution  104,  which  desig- 
nates October  6,  1989,  as  "German-American 
Day"  and  pays  tribute  to  the  many  contribu- 
tions made  to  our  own  history,  our  way  of  life, 
and  culture  by  Americans  of  German  descent. 


PASSAGE  TO  FREEDOM 


HON.  HEANA  ROS-LEHTINEN 

OF  FLORIDA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  October  6,  1989 

Mrs.  ROS-LEHTINEN.  Mr.  Speaker.  I  rise 
today  to  pay  tribute  to  a  special  campaign  en- 
titled "Passage  to  Freedom."  This  program 
helps  in  paying  for  the  many  services  and  pro- 
grams that  are  needed  by  the  Soviet  Jews 
throughout  the  migration  period.  The  passage 
is  open,  but  the  journey  has  just  begun. 

For  many  years,  American  Jews  have  been 
a  part  of  the  movement  to  free  Soviet  Jews. 
They  have  demonstrated  and  marched,  writ- 
ten letters,  signed  petitions,  stood  silent  vigil 
and  shouted,  "Let  our  people  go!"  Their  cries 
revert>erate  from  all  over  ttiie  worid. 

This  year  thousands  of  Soviet  Jews  are  ex- 
pected to  flood  through  the  gates  that  have 
hekj  them  back  for  so  long.  Most  Jews  leave 
the  Soviet  Union  with  virtually  no  financial 
assets  due  to  Government  regulations  as  well 
as  years  of  refusal  in  loss  of  employmenL 
"Passage  to  Freedom"  assists  in  the  transi- 
tion by  providing  basic  needs:  housing,  medi- 
cal care,  language  instruction,  and  job  place- 
ment 

There  coukj  be  as  many  as  2  million  Jews 
still  left  In  the  Soviet  Uraon.  Unfortunately, 
there  is  no  way  of  knowing  if  the  Soviets  will 
close  the  gates  of  freedom.  If  it  happens,  it 
could  be  tomorrow.  Therefore,  the  time  is  now 
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to  provide  wtiatever  assistance  is  needed, 
whenever  it  is  needed. 

I  am  proud  to  acknov^edge  individuals  from 
my  district  who  are  responsible  for  this  tre- 
mendous campaign:  David  Schaecter,  Mikki 
Futemick,  Norman  H.  Lipoff,  Dorothy  Pod- 
hurst,  and  Mrchael  Scheck.  With  the  continued 
devotton  of  their  movement,  Soviet  Jews  can 
move  toward  an  everlasting  passage  to  free- 
dom. 


IN  HONOR  OP  MARION  DEVLIN 


HON.  VIC  FAZIO 

OF  CALIFORHIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  October  6, 1989 

Mr.  FAZIO.  Mr.  Speaker,  I  rise  today  to 
honor  Marion  Devlin,  a  distinguished  journalist 
from  Vallejo.  CA,  who  will  celebrate  her  eoth 
birthday  on  October  27. 

Ms.  Devlin,  the  daughter  of  the  late  Mr.  and 
Mrs.  Frank  R.  Devlin,  was  bom  in  1909  at  her 
family's  home  in  Vallejo.  CA.  A  graduate  of 
the  Berkeley  Anna  Head  School  in  1927.  Ms. 
Devlin  worked  on  the  college  newspaper  the 
Daily  Califomian. 

Following  her  graduation,  Ms.  Devlin  ac- 
cepted an  offer  from  the  late  Luther  E.  Gibson 
to  work  as  society  editor  of  the  Vallejo 
Evening  Chronicle  in  1931.  Later,  the  society 
page  became  the  Panorama  section  of 
women's  news  in  the  Vallejo  Times  Herald, 
and  under  Ms.  Devlin's  guidance,  the  Pano- 
rama sectk)n  received  the  "Best  in  the  State" 
award  on  10  occask>ns  from  the  California 
Newspaper  Publishers  Association. 

Throughout  her  career,  Ms.  Devlin  has  had 
the  remarkable  opportunity  to  meet  and  inter- 
view numerous  celebrities,  including  three 
reining  queens:  Elizat>eth  of  Great  Britain,  Juli- 
ana of  The  Netherlands,  and  Fredericka  of 
Greece.  She  attended  the  coronation  of 
Queen  Elizabeth  in  1953  representing  ttie 
Times  HeraW  and  the  wedding  of  Prince 
Charies  and  Diana  in  1981  for  the  Vallejo  In- 
dependent Press.  Two  years  later,  Ms.  Devlin 
had  the  distinctkjn  of  serving  as  an  official 
press  representative  wtien  Queen  Elizabeth 
and  Prince  Philip  visited  San  Francisco  in 
1983. 

Not  only  has  Ms.  Devlin  had  the  chance  to 
visit  with  and  interview  foreign  dignitaries,  she 
has  also  interviewed  four  of  ttie  rrKSSt  promi- 
nent first  ladies  of  this  century.  She  received 
an  exclusive  interview  with  Eleanor  Roosevelt 
during  the  rirst  Lady's  Worid  War  II  visit  to  the 
Mare  Island  Hospital.  The  other  First  Ladies 
included  Mamie  Eisenhower,  Lady  Bird  John- 
son, and  Nancy  Reagan.  Finally,  Ms.  Devlin 
has  interviewed  a  number  of  Hollywood  stars, 
including  Maiy  Pickford,  Clark  Gable.  Gregory 
Peck,  and  Shiriey  Temple. 

Notwithstanding  her  success  at  working  the 
celebrity  beat,  Ms.  Devlin  has  written  many 
stories  on  the  military.  She  represented  the 
Times  Herald  on  flights  as  a  guest  of  the 
Army,  Navy,  and  Air  Force.  Ms.  Devlin  also 
flew  on  the  Navy's  makJen  flight  of  the  Consti- 
tution JATO.  jet-assisted  takeoff,  and  during 
the  Korean  war.  she  was  the  only  reporter  in- 
vited by  the  Air  Force  on  an  air  evacuatnn 
flight  ferrying  wounded  soldiers  from  the 
Korean  front  to  military  hospitals. 


EXTENSIONS  OF  REMARKS 

In  additk>n  to  being  a  journalist,  Ms.  Devlin 
has  also  left  her  mari(  in  the  Vallejo  area 
through  volunteer  activities.  Some  of  the  orga- 
nizatk>ns  that  she  has  worked  with  include  the 
Soroptimist  International  of  VaUejo.  the  Chil- 
dren's Hospital  Medical  Center  of  Northern 
California,  the  Vallejo  Naval  and  Historical 
Museum,  and  tfie  Vallejo  Merchants  Associa- 
tk>n.  Because  of  her  tremendous  contributions 
to  the  Vallejo  community,  Ms.  Devlin  has  re- 
ceived numerous  awards  includir>g  tfie 
"Women  Helping  Women"  award  presented 
by  Soroptimist  lntematk>nal  of  Vallejo  in  1975 
and  the  "Woman  of  the  Year"  award  from  the 
Vallejo-Benicia  Area  Council  of  Beta  Sigma 
Phi  in  1978. 

Marion  Devlin  is  truly  an  outstanding 
member  of  the  Vallejo  community  and  I  know 
my  colleagues  join  me  today  in  saluting  all  her 
many  accomplishments  and  wishing  her  a 
happy  80th  birtiiday. 
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TRIBUTE  TO  JOSEPH  P.  AND 
EILEEN  MTIJTT.F 


TRIBUTE  TO  DAVE  DRAVECKY 


HON.  JAMES  A.  TRAHCANT,  JR. 

OF  OHIO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  October  6,  1989 

Mr.  TRAFICANT.  Mr.  Speaker,  I  rise  today 
to  pay  tribute  to  an  outstanding  IndivkJual  and 
close  family  friend,  Dave  Dravecky. 

Faced  with  incredible  obstacles,  Dave  Dra- 
vecky has  fought  back  with  amazing  courage 
arKJ  determinatk>n.  While  pitching  for  the  San 
Francisco  Giants,  a  lump  on  his  pitching  arm 
was  diagnosed  as  car)cerous.  David  had  to  go 
through  a  painful  operatkxi  to  have  the  tumor 
removed.  The  surgery  took  much  of  the  del- 
tokJ  muscle  from  his  left  arm.  Altfxxjgh  he  was 
told  tiiere  was  little  hope  he  would  ever  pitch 
again,  he  refused  to  give  up  and  turned  to  his 
faith  in  God  to  face  the  agony  of  rehabilitatk>n. 
Ten  months  later,  his  prayers  were  answered, 
and  it  seemed  as  if  all  the  pain  and  effort  had 
been  worth  it  Dave  reentered  ttie  game  of 
Ijaseball  by  way  of  a  20-day  rehabilitatk>n  in 
the  minor  leagues.  He  started  out  with  class  A 
San  Jose  and  shutout  tfie  local  team  in  Stock- 
ton, CA,  on  July  23.  From  tfiere,  Dave  worked 
his  way  back  into  the  limelight. 

On  August  10,  Dave  Dravecky  returned  to 
the  major  league  greeted  by  cheering  fans. 
The  Giants  won  the  ganrte  4  to  3.  Five  days 
later  he  returned  to  the  mourxj.  but  this  time 
something  went  wrong.  While  delivering  a 
fastball,  Dave's  humerus  bone  snapped.  He 
had  been  warr>ed  that  his  arm  was  weakened 
by  thie  surgery,  yet  he  loved  the  game  too 
much  to  give  up.  Despite  ttie  break,  doctors 
are  optimistk:  ttiat  the  bone  wHI  heal  and 
become  stronger  than  it  had  been  foltowing 
tfie  cancer  surgery.  It  is  generally  t>elieved 
that  Dave  Dravecky  will  t>e  able  to  return  to 
the  game  by  spring  training  of  next  year. 

The  outstanding  faith  and  courage  this  man 
has  shown  throughout  the  past  year  are  de- 
serving of  great  praise.  His  tremendous  ac- 
complishments and  determinatk)n  make  him 
an  AmerKan  hero.  I  am  proud  to  call  him  my 
frierxl  and  pay  him  triixite  today. 


HON.  MATTHEW  J.  RINALDO 

OF  MEW  JZRSET 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  October  6,  1989 

Mr.  RINALDO.  Mr.  Speaker,  I  rise  today  to 
pay  tritxjte  to  Commisskxiers  Joseph  P.  and 
Eileen  Miele,  of  Mendham,  NJ,  who  have 
been  selected  by  tfie  Italian  Tribune  News, 
Newark,  NJ,  as  its  "1989  Man  and  Woman  of 
the  Year."  The  Mieles  are  only  the  second 
couple  to  receive  this  distinguished  award, 
sharing  this  honor  with  Mr.  and  Mrs.  Bob 
Hope.  A  full  day  of  festivities,  including  a  Co- 
hinibus  Day  parade,  whk:h  attracts  over 
200,000  spectators,  as  well  as  a  gala  barv 
quel,  will  highlight  ttie  1989  Columbus  Day 
celebratkxi  to  be  hekJ  on  October  8  at  wtiich 
Mr.  and  Mrs.  Miele  will  be  honored. 

J.P.  Mieie,  a  partr>er  in  tfie  law  firm  of  Miele, 
Cooper,  Spinrad  &  Kronberg,  of  Millbum,  and 
a  commisskxier  on  tfie  New  Jersey  Highway 
AutfKXity,  is  an  executive  officer  of  over  30 
private  corporatkms  woridwide.  Eileen  Miele 
serve  as  a  commissioner  on  the  New  Jersey 
Board  of  Cosmetok>gy  and  Hairstying,  person- 
ally overseeing  tfie  examinatkms  of  tfiousands 
of  future  cosmetologists  throughout  f4ew 
Jersey.  Tfiey  actively  partKipate  in  numerous 
ctiaritabte  and  civk:  endeavors  including  serv- 
ing as  trustees  of  the  New  Jersey  Pops;  co- 
chairpeople  of  the  Garden  State  Arts  Center's 
Annual  Spring  Ball;  members  of  tfie  board  of 
trustees  of  Little  Hill  Foundatxxi;  a  natkxially 
recognized  drug  and  akx>ho4k;  rehabilitation 
center  in  Blairstown;  and  are  tfie  founders  of 
tfie  Joseph  P.  Lord!  Memorial  Scfx>larship 
Fund  at  Seton  Hall  University  Scfiool  of  Law. 

Mr.  and  Mrs.  Miele  are  truly  outstanding  Ital- 
iarvAmericans  wfio  continousty  demonstrate 
tfieir  deep  concern  and  commitment  to  help- 
ing those  in  need.  The  Italian  Tribune  News 
has  made  an  excellent  cfioice  is  selecting 
tfiese  indivkiuals  as  tfie  "1989  Man  and 
Woman  of  tfie  Year." 


BISONS  PROVE  BUFFALO  IS 
MAJOR  LEAGUE  CITY 


HON.  BILL  PAXON 

OF  IfEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  October  6,  1989 

Mr.  PAXON.  Mr.  Speaker,  I  rise  today  to 
salute  tfie  Buffak)  Bisons— Buffak},  NY's  con- 
tributkin  to  tfie  great  American  pastime. 

Tfiis  minor  league  baseball  team  enjoys  tfie 
major  league  support  of  the  people  of  Buffak) 
and  western  New  York. 

This  year  tfie  Bisons  drew  more  tfian  1  mil- 
ton  fans  for  tfie  second  consecutive  year, 
shattering  American  Associatk^n  atterKiance 
records.  Tfie  Bisons  are  tfie  first  minor  league 
team  to  have  more  tfian  1  millk>n  fans  pass 
through  tfie  tumstyles  in  back  to  back  sea- 
sons. 

In  1969,  1,132,183  Bison  fans  watched  their 
team  post  tfieir  best  record  ever.  Tfie  Bisons 
finished  80  and  62  for  the  season— finishing  a 
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dose  second  in  the  competitive  American  As- 
sociation. 

For  the  past  2  years,  enthusiastic  Bison 
fans  have  gone  to  watch  their  team  play  at 
Pilot  Field— Buffalo's  brandnew  t>aseball  stadi- 
um located  in  the  very  heart  of  downtown. 
Pilot  Field,  an  architectural  gem  reminiscent  of 
the  old-fashioned  tjaseball  stadiums  of  yester- 
day, is  one  of  An)erica's  finest  t>allparks. 

The  Bisons  have  demonstrated  unequivo- 
cally that  Buffalo  is  ready  for  a  maior  league 
baseball  team.  Buffalo  and  western  New  York 
have  the  fans,  we  have  ttie  stadium,  artd 
since  Buffalo  has  more  sunshine  during  the 
summer  months  than  any  city  with  a  baseball 
team  in  the  American  League  East,  we  have 
the  weather  for  a  big  league  team. 

I  would  be  remiss,  Mr.  Speaker,  if  I  dkl  not 
congratulate  Bisons'  owner,  Mr.  Bob  Rk:h,  Jr., 
and  the  entire  Bisons  organizatkjn  for  their 
success.  Thanks  to  Bob,  ttie  people  of  Buffalo 
and  western  New  York  have  one  more  thing 
to  be  proud  of— their  Buffak)  Bisons. 

Mr.  Speaker,  the  Buffak)  Bisons  have 
proven,  once  again,  that  Buffato  is  indeed  a 
major  league  city. 


THE  INTERSTATE  GREYHOUND 
RACING  ACT  OP  1989 

HON.  JIM  SUTTERY 

OPKAKSAS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  October  6, 1989 
Mr.  SLATTERY.  Mr.  Speaker,  I  rise  to  an- 
nounce that  I  am  today  introducing  a  bill,  the 
Interstate  Greytxxjnd  Racing  Act  of  1989, 
which  will  regulate  Interstate  commerce  with 
respect  to  the  interstate  simuteasting  of  grey- 
hound racing. 

Eleven  years  ago  a  similar  bill,  the  Inter- 
state Horseradng  Act  of  1978,  was  consW- 
ered  by  the  U.S.  House  of  Representatives 
and  passed  by  a  voice  vote.  The  U.S.  Senate 
also  passed  the  Interstate  Horseraarig  Act  of 
1978  by  voice  vote.  The  only  major  difference 
between  my  bill  and  that  passed  in  1978  is 
that  today  we  are  extending  to  greyhound 
owners  the  same  protections  given  the  horse- 
men in  1978. 

Mr.  Speaker,  my  bill  does  not  require  any 
Federal  money.  It  does  not  create  any  new 
agency  of  government  and  it  does  not  legalize 
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off-track  betting.  The  States  legalize  off-track 
betting. 

My  bill  does  provkle  that  an  interstate 
wager  on  a  greyhourxJ  race  taking  place  in 
one  Statse  may  not  be  placed  with  an  off- 
track  betting  office  in  another  State  wittwut 
the  consent  of  the  foltowing:  ttie  racetrack 
wtiere  the  race  is  to  be  run,  the  racing  com- 
mission of  the  State  where  the  race  is  to  be 
run,  arKJ  the  racing  commission  of  the  State 
where  ttie  off-track  betting  offk»  is  k>cated. 

Consent  cannot  be  given  by  the  racetrack 
where  the  race  is  run  in  disregard  of  the  inter- 
ests of  the  greyhound  owners.  My  bill  requires 
the  racetrack  wtiere  the  race  is  to  be  nin  to 
have  a  written  agreement  with  the  greyhound 
owriers'  group,  setting  forth  the  terms  and 
conditnns  allowing  the  track  to  give  its  con- 
sent to  an  interstate  wager  with  an  off-track 
t)etting  system  in  another  State. 

This  issue  was  succinctly  covered  during 
Senate  fkx>r  conskJeratk>n  of  the  Interstate 
Horseradng  Act  of  1978  by  ttie  ttien  senkx 
Senator  from  Kentucky,  the  Honorable  Walter 
D.  Huddleston,  wtierein  he  stated: 

In  essence,  this  bill  regulates  the  accept- 
ance of  an  interstate  off-track  wager  that  is 
placed  or  accepted  in  one  State  on  the  out- 
come of  a  horserace  taking  place  in  another 
State. 

The  bill  prohibits  such  wagering  unless  all 
the  parties  involved  in  racing— the  track, 
the  horsemen,  the  off-track  t>etting  inter- 
ests, and  the  racing  commissions  of  the 
States  involved— agree,  either  directly  or  in- 
directly, regarding  the  terms  and  conditions 
of  such  wagering.  This  bill  will  prevent  an 
off-track  betting  system  in  one  State  from 
using  a  race  in  another  State  without  the 
permission  of  the  parties  that  have  a  "pro- 
prietary" interest  in  that  race. 

Mr.  Speaker.  I  am  concerned  about  reports 
tfiat  greytiound  races  have  t>een  simuk;ast  to 
interstate  off-track  betting  locatkxis  without 
the  consent  or  agreement  of  tfie  greyhound 
owners.  These  owners  have  tfie  same  proprie- 
tary interest  as  the  horsemen,  and  my  bill 
seeks  to  protect  ttiose  interests  to  ttie  same 
extent  that  horsemen  are  now  protected. 

I  urge  my  colleagues  to  join  me  in  support 
of  this  legislatkxi. 

Few  of  us  are  aware  that  over  26  millkxi 
people  visited  the  48  greytiound  racetracks  in 
the  United  States  in  1988.  Even  more  impor- 
tant to  the  14  States  involved  was  the  fact 
tfiat  greyhound  racing  contributed  over  $225 
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million  to  State  and  county  governments.  This 
figure  does  not  include  the  millk>ns  of  dollars 
produced  through  payroll  taxes  and  sales 
taxes  generated  at  the  track  as  well  as  at 
k)cal  motels,  restaurants,  gasoline  stations, 
and  other  greyhound-related  businesses. 

Greytiound  racing  is  the  sixth  largest  spec- 
tator sport  in  America  and  it  is  growing  every 
day.  My  own  State  of  Kansas  has  been  the 
home  of  the  Natk>nal  Greyhound  Associatkm 
for  many  years,  but  it  was  not  until  this  year 
that  Kansas,  along  with  Texas  and  Wisconsin, 
actually  began  tfie  planning  and  constructkni 
of  10  new  greyhound  tracks.  Interestingly 
enough,  a  greyhound  racetrack  that  generates 
a  handle  of  more  tfian  $500,000  will  empkjy  a 
minimum  of  600  people.  Greyhound  racing  is 
a  parimutuel  spectator  sport  tfiat  creates  em- 
ptoyment,  produces  taxes,  and  provides  enter- 
tainment 

The  sole  registry  for  tfie  racing  greytiound 
on  the  North  American  Ckmtinent  is  tfie  Na- 
tk)nal  Greyhound  Association  [NGA].  Ttie 
NGA  s  a  voluntary,  nonprofit  association  oper- 
ated in  accordance  with  the  laws  of  Kansas.  It 
was  organized  in  1906  and  its  memtiership 
today  is  in  excess  of  6,000  owners  and  breed- 
ers whose  greyhounds  compete  at  tracks 
throughout  the  continent.  The  NGA  maintains 
records  of  all  breedings,  litters  wtielped,  indi- 
vklual  registrations,  transfers,  and  leases. 
Their  rigid  klentification  system  has  played  an 
integral  role  in  maintaining  the  sport's  impres- 
sive reputation  as  a  creditatile,  major  specta- 
tor spoil  The  NGA  is  an  associate  memt>er  of 
the  Work)  Greytiound  Racing  Federatkxi  and 
a  ctiarter  and  founding  member  of  the  World 
Alliance  of  Greyhound  Registries  and  the 
American  Greytiound  Council. 

The  greytiound  has  its  origins  deep  rooted 
in  the  lands  that  cradled  earliest  civilization. 
Murals  and  paintings  suggest  that  the  grey- 
hound of  today  was  around  some  4,000  years 
ago.  He  was  ttie  sut>ject  of  art,  k>re,  sport, 
and  entertainment  in  tfie  ancient  civilizatnns 
of  Egypt,  Persia,  Greece,  Rome,  and  later  in 
England  and  Ireland.  Cleopatra  championed 
greytiound  hunting  and  coursing — racing,  how- 
ever, it  was  not  until  the  1700's  that  the  first 
forrrial  rules  of  greytiound  coursing  were  initi- 
ated by  Queen  Elizabeth  I.  The  support  of 
Cleopatra  and  Elizabeth  I  has  been  the  basis 
for  referring  to  greyhound  racing  as  the  Sport 
of  Queens. 


October  7, 1989 


CONGRESSIONAL  RECORD— SENATE 

SENATE— Satonto^,  October  7, 1989 


23885 


iLegitlative  day  of  Monday.  September  18, 1989) 


The  Senate  met  at  10  a.m.  on  the  ex- 
piration of  the  recess,  and  was  called 
to  order  by  the  Honorable  Terrt  San- 
PORO,  a  Senator  from  the  State  of 
North  Carolina. 


PRAYER 

The  Chaplain,  the  Reverend  Rich- 
ard C.  Halverson,  DJD.,  offered  the  fol- 
lowing prayer 

Let  us  pray: 

On  this  sabbath  day.  let  us  praise 
the  Lord. 

Thine,  O  Lord,  is  the  greatness,  and 
the  power,  arui  the  glory,  and  the  victo- 
ry, and  the  majesty:  for  all  that  is  in 
the  heaven  and  in  the  earth  is  thine; 
thine  is  the  kingdom,  O  Lord,  and  thou 
art  exalted  as  head  above  alL  Both 
riches  and  honour  come  of  thee,  and 
thou  reignest  over  all;  and  in  thine 
hand  is  power  and  might;  and  in  thine 
hand  it  is  to  make  great,  and  to  give 
strength  unto  alL  Now  therefore,  our 
God,  toe  thank  thee,  and  praise  thy  glo- 
rious name.— I  Chronicles  29:11-13. 


APPOINTMENT  OP  ACTING 
PRESIDENT  PRO  TEMPORE 

The  PRESIDING  OFFICER.  The 
clerk  will  please  read  a  communication 
to  the  Senate  from  the  President  pro 
tempore  [Mr.  Byrd]. 

The  assistant  legislative  clerk  read 
the  following  letter 

n.S.  Senate, 

PRESIDEirT  PHO  TEMPORE. 

Washington,  DC.  October  7, 1989. 
To  the  Senate: 

Under  the  proYlsions  of  rule  I,  section  3, 
of  the  Standing  Rules  of  the  Senate.  I 
hereby  appoint  the  Honorable  Terhy  Sar- 
PORD.  a  Senator  from  the  State  of  North 
Carolina,  to  perform  the  duties  of  the 
Chair. 

ROBBtT  C.  Btkd, 
President  pro  tempore. 

Mr.  SANFORD  thereupon  assumed 
the  chair  as  Acting  President  pro  tem- 
pore. 


RECOGNITION  OF  THE 
IdAJORTTT  LEADER 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  standing  order  the 
majority  leader  is  recognized. 


THE  JOURNAL 

Mr.  BCrrCHELL.  Mr.  President.  I 
ask  unanimoiis  consent  that  the  Jour- 
nal of  the  proceedings  be  approved  to 
date. 


The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  or- 
dered. 


THE  SCHEDULE 

liir.  MITCHELL.  Mr.  President,  for 
the  information  of  Senators  we  will 
shortly  be  considering  the  Interior  ap- 
propriations conference  report.  Roll- 
call  votes  are  expected  today  on  that 
measure.  We  hope  to  complete  it 
under  the  existing  time  agreement  by 
some  time  early  this  afternoon. 

As  I  indicated  to  Senators  last 
evening,  while  that  is  occurring.  Mem- 
bers on  both  sides  of  the  aisle,  along 
with  House  leaders,  will  be  meeting  to 
attempt  to  reach  agreement  on  the 
best  way  to  proceed  with  respect  to 
the  reconciliation  bilL 

Mr.  President,  I  suggest  the  absence 
of  a  quorum. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  clerk  will  call  the  rolL 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  DIXON.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  or- 
dered. 

Mr.  DIXON.  Mr.  President.  I  ask 
unanimous  consent  to  proceed  as 
though  in  morning  business. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  or- 
dered. 


PENDING  AMENDBOa^TS  TO  THE 
CLEAN  AIR  ACT  ACID  RAIN 
PROVISIONS 

Mr.  DIXON.  Mr.  President.  I  am 
here  today  to  discuss  before  the  full 
Senate  an  absolutely  vital  con^wnent 
for  any  successful  plan  to  eliminate 
acid  rain— that  is,  regional  equity. 

I  would  like  to  start  by  saying  that  I 
admire  the  work  of  the  distinguished 
chairman  of  the  Environment  and 
Public  Works  Subcommittee  on  Envi- 
ronmental Protection,  Senator  Max 
Baucds,  as  well  as  our  esteemed  ma- 
jority leader  and  the  other  members 
of  that  committee,  for  their  diligent 
woiiL  in  gn4>pling  with  the  momen- 
tous task  of  cleaning  up  our  Nation's 
air.  They  have  done  a  great  deal  of 
work  already,  and  certainly  we  are 
closer  than  we  have  ever  been  to 
nrnAing  the  necessary  amendments  to 
the  Clean  Air  Act  of  1970.  I  support 
them  in  their  efforts  to  strengthen  the 
Clean  Air  Act.  Balancing  the  needs  of 


our  environment  with  what  is  techno- 
logically and  economically  possible  is  a 
most  difficult  task.  So  it  is  in  the  spirit 
of  cooperation  that  I  would  like  to 
share  my  view  of  what  must  be  includ- 
ed in  the  acid  rain  bill  the  Environ- 
ment and  Public  Wotka  Committee 
will  report. 

The  substantial  shift  in  the  adminis- 
tration's views  on  the  environment  has 
put  the  Congress  and  the  President  in 
agreement  for  the  first  time  in  this 
decade  that  we  must  strengthen  our 
clean  air  regulations.  The  real  trick 
now  is  to  do  so  without  unfairly  pit- 
ting the  economic  livelihood  of  one 
region  of  the  country  against  another. 

The  President's  acid  rain  bill  is  a 
case  in  point  for  an  unfair  means  of 
seeking  a  very  good  end.  The  good 
part  of  the  President's  plan  is  that  it 
achieves  fairly  significant  sulfiu*  diox- 
ide reductions— but  it  does  so  at  the 
uimecessary  expense  of  tens  of  thou- 
sands of  Midwestern  and  Southeastern 
Jobs,  and  by  raising  some  midwestem 
utility  rates  by  up  to  20  percent.  The 
Bush  bill  hands  77  percent  of  the  bill 
for  cleaning  up  acid  rain  to  nine  Mid- 
westem and  Southeastern  States  that 
are  responsible  for  51  percent  of  the 
problem.  Despite  the  President's 
stated  intentions,  there  is  nothing  fi- 
nancially fair  about  his  bilL 

There  is  another  bill  pending  in  the 
Senate  that  actiially  concentrates  the 
costs  of  an  acid  rain  bill  even  more 
than  the  President's  bill  would  be- 
cause it  gets  all  of  the  first  phase  re- 
ductions out  of  20  utility  plants, 
rather  than  from  the  107  plants  that 
the  President  proposed.  I  support 
seeldng  reductions  in  the  most  eco- 
nomical method  possible.  If  that 
means  targeting  the  Midwest,  then  it 
only  makes  sense  that  we  utilize  our 
resources  there  first.  But  it  also  only 
makes  sense  that  if  the  Midwest  is 
asked  to  make  a  disproportionate 
share  of  this  country's  investment  in 
add  rain  control,  that  the  other  beat- 
f  idaries  of  the  investment  share  in  the 
down  payment. 

I  believe  that  the  most  economically 
efficient  means  of  achieving  maTfmiim 
sulfur  dioxide  and  nitrogen  oxide  re- 
ductions is  to  provide  some  incentives 
for  utilities  to  achieve  good  up-front 
reductions  in  the  early  years.  This 
could  be  achieved  through  the  cre- 
ation of  a  fund  to  finance  the  capital 
costs  of  technology  that  removes  pol- 
lutants from  coaL 

Whenever  discussion  turns  to  the 
subject  of  sharing  the  costs  of  solving 
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our  national  acid  rain  problem,  inevi- 
tably foul  cries  of  "polluter  pay"  echo 
from  States  that  would  be  expected  to 
anteup  imder  any  reasonably  con- 
structed cost-sharing  plan.  I  accept 
the  premise  that  the  polluter  should 
pay,  but  I  take  issue  with  anyone  who 
would  suggest  that  a  State  should  be 
expected  to  pay  out  of  proportion  to 
the  pollution  it  emits.  The  two  acid 
rain  bills  pending  in  the  Senate  re- 
quire my  State  of  Illinois  to  pay  far  in 
excess  of  its  contribution  to  the  prob- 
lem. Annually  over  20  million  tons  of 
sulfur  dioxide  is  released  into  the  air 
nationally.  My  State  of  Illinois  is  re- 
sponsible for  about  4.7  percent  of  that 
amount,  but  legislative  initiatives  in 
the  Senate  seek  to  have  Illinois  reduce 
its  contribution  nearly  9  percent, 
while  other  polluters  make  little  or  no 
reductions.  Congressman  Phil  Sharp's 
recent  Washington  Post  commentary 
brought  to  light  that  under  the  Presi- 
dent's plan,  the  State  of  Texas,  which 
has  the  largest  overall  emissions  of  ni- 
trogen oxides,  and  greater  emissions  of 
sulfur  dioxide  than  my  own  State,  is 
exempted  from  any  reduction  require- 
ments and  costs  associated  with  the 
national  effort  to  eliminate  acid  rain. 
It  is  not  fair  that  certain  polluting 
States  should  get  a  free  ride  on  my 
State's  investment  to  control  a  nation- 
al problem. 

My  State,  as  well  as  other  Midwest- 
em  States,  have  already  paid  a  dear 
price  for  controlling  acid  precipitation. 
Just  yesterday  I  received  notice  from 
an  Illinois  coal  company  announcing 
that  it  regrettably  is  laying  off  18  per- 
cent of  its  work  force  because  pro- 
I)Osed  legislation  has  reduced  its  pro- 
duction outlook.  This  follows  on  top  of 
a  steady  decline  in  market  share  for 
the  high  sulfur  high  Btu  coal  my 
State  produces.  Just  5  years  ago  Illi- 
nois coal  mines  directly  employed 
18.000  people,  but  today  only  13,000 
remain.  The  President's  proposed  leg- 
islation is  expected  to  cut  Illinois'  coal 
production  in  half,  resulting  in  19.000 
to  23.000  direct  and  indirect  job  losses. 
We  must  not  needlessly  legislate  folks 
in  the  Midwest  out  of  a  Job.  If  the 
same  bills  pending  in  the  Senate  were 
to  provide  for  regional  equity,  over 
half  of  the  Job  loss  could  be  avoided  in 
the  BCidwest. 

In  addition  to  Job  losses,  the  rate- 
payers in  Illinois  have  already  paid  a 
price  for  clean  air.  It  is  simply  not  true 
that  the  Bfidwest  has  burned  cheap 
high  sulfur  coal  with  wanton  abandon 
while  enjoying  the  low  rates  it  affords. 
The  northern  part  of  my  State  has  the 
highest  residential  rates  in  the  coim- 
try.  A  very  costly  commitment  to  nu- 
clear power  and  low  sulfur  coal  in  my 
State  is  responsible  for  these  high 
rates.  Furthermore,  four  miniois  utili- 
ties have  made  the  substantisJ  invest- 
ment to  install  scrubbers.  The  State  of 
Illinois  has  invested  over  $100  million 
to  date   on   clean  coal   technologies. 


Since  Illinois  already  has  some  of  the 
highest  utility  rates  in  the  country,  it 
can  ill  afford  to  shoulder  the  costs, 
along  with  Just  a  few  other  States,  of 
remedying  the  Nation's  acid  rain  prob- 
lem. 

Another  Issue  associated  with  re- 
gional equity  is  the  control  of  nitrogen 
oxides  on  cyclone  boilers.  This  type  of 
boiler  was  designed  specifically  for  the 
kind  of  coal  mined  in  my  State.  Cur- 
rently there  is  no  economically  viable 
means  of  controlling  NO.  these  boil- 
ers. The  Senate  should  keep  this  in 
mind  in  crafting  its  NO,  control  provi- 
sions. By  all  means  I  support  NO,  con- 
trols on  any  and  all  types  of  boilers  if 
such  controls  are  in  the  realm  of  the 
possible. 

Every  taxpayer  in  this  country  is 
being  asked  to  pay  for  the  bailout  of 
bankrupt  savings  and  loan  institu- 
tions. It  is  recognized  that  Texas  and 
California  require  a  great  deal  more 
assistance  than  other  States.  The  citi- 
zens of  my  State  are  not  happy  about 
sharing  the  huge  costs  of  the  bailout 
because  they  did  not  do  anything  to 
contribute  to  the  delinquencies  of 
banks  in  the  West  and  Southwest:  yet 
everybody  is  paying  because  it  is  a  na- 
tional problem.  Similarly,  it  was  at  na- 
tional expense  that  the  hydro  power 
of  the  Tennessee  Valley  Authority  and 
the  Pacific  Northwest  was  built.  Acid 
rtdn  is  a  national  problem  that  re- 
quires a  national  solution. 

I  can  only  support  legislation  that 
recognizes  that  it  is  both  possible  and 
necessary  to  fairly  allocate  the  costs  of 
eliminating  acid  rain.  All  polluters 
must  pay  their  fair  share.  Those  who 
have  already  made  costly  investments 
in  nuclear,  low  sulfur  coal,  or  scrub- 
bers should  have  that  effort  accounted 
for.  I  am  convinced  that  in  this 
manner  we  can  have  both  Jobs  and  a 
clean  environment. 


Coverage  Act.  including  modification 
of  the  surtax  provision. 

Opposition  to  the  surtax  has  come 
up  over  and  over  in  each  of  my  town- 
hall  meetings  back  in  Illinois.  I  have 
heard  more  opposition  to  the  surtax 
requirement  than  any  other  issue 
during  these  meetings.  Therefore,  re- 
lieving our  senior  and  disabled  citizens 
from  this  burden  was  high  on  my  leg- 
islative agenda. 

Yesterday.  I  supported  S.  1726.  I  did 
so.  Mr.  President,  because  it  repeals 
the  surtax  while  it  maintains  many  of 
the  core  benefits  of  the  catastrophic 
program.  The  bill  retains  those  bene- 
fits which  I  believe  our  elderly  and  dis- 
abled citizens  want  as  the  best  benefits 
for  their  bucks. 

S.  1726  repeals  the  surtax  and  re- 
tains such  benefits  as  unlimited  hospi- 
talization, spousal  impoverishment 
protection,  mammography  screening, 
and  protection  for  the  poor.  I  believe. 
Mr.  President,  that  this  legislation  is  a 
viable  alternative  to  the  existing  act. 

I  want  to  compliment  Senator 
McCatn  for  his  persistence  in  keeping 
this  issue  before  the  Senate.  I  believe 
that  together  we  have  reached  a  com- 
promise which  a  majority  of  our  senior 
and  disabled  Medicare  beneficiaries 
support. 


SUPPORT  FOR  S.  1726,  THE  CAT- 
ASTROPHIC HEALTH  CARE 
BILL 

Mr.  DIXON.  Mr.  President,  yester- 
day the  Senate  overwhelmingly  ap- 
proved S.  1726.  the  McCain  cata- 
strophic health  care  bill.  I  am  proud 
to  be  a  cosponsor  of  that  measure. 

The  Senate  responded  to  a  major 
chaUenge.  Before  us  were  two  major 
questions:  How  do  we  best  address  the 
health  care  needs  of  our  senior  and 
disabled  citizens?  And  more  specifical- 
ly, how  do  we  provide  for  those  needs 
when  using  the  limited  available  re- 
sources that  are  financed  by  those  citi- 
zens? 

Opposition  to  the  surtax  in  the  Cat- 
astrophic Act  has  been  addressed  in 
this  body  on  several  occasions.  Earlier 
this  year.  I  voted  with  the  majority  for 
the  sense-of-the-Senate  amendment 
which  directed  the  Finance  Committee 
to  make  some  changes  in  the  Medicare 
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RETIREMENT  OF  DR.  JOE  CON- 
NELLY, PROFESSOR  OF  POLITI- 
CAL SCIENCE,  EASTERN  ILU- 
NOIS  UNIVERSITY 

Mr.  DIXON.  Mr.  President,  I  would 
like  to  call  the  Senate's  attention  to 
an  individual  who  is  retiring  from  an 
outstanding  and  notable  teaching 
career  at  Eastern  Illinois  University  in 
Charleston.  IL. 

I  refer.  Mr.  President,  to  Dr.  Joe 
Connelly,  professor  of  political  sci- 
ence, whose  contributions  cannot  be 
Justly  measured  in  mere  words. 

For  30  years,  he  has  been  training 
some  of  the  brightest  minds  in  Illinois 
for  an  active  life  in  politics  and  help- 
ing cultivate  what  is  now  a  legacy  of 
Illinois  political  figures. 

Joe  Connelly  has  not  only  taught 
with  distinction,  he  has  also  lived  and 
served  with  distinction.  In  the  early 
1950's.  he  was  elected  as  a  Democrat 
to  the  urbana  city  council  in  a  Repub- 
lican dominated  ward.  He  then  went 
on  to  serve  as  a  precinct  committee- 
man and  town  board  member  in 
Charleston.  In  1964.  he  was  elected  to 
the  Illinois  House  on  the  famous  "bed- 
sheet  ballot."  where  236  Democratic 
and  Republican  candidates  were  slated 
for  177  positions.  I  would  like  to  add 
that  Joe  finished  fifth  that  year- 
right  behind  two  honorable  former 
Members  of  the  U.S.  Congress,  Sena- 
tor Adlai  Stevenson  and  Congressman 
Abner  Mlkva. 

Joe  did  not  stop  with  the  Illinois 
State    Legislature.    He    was    elected 


Democratic  chairman  of  Coles  County 
in  1970  and  held  the  seat  until  1984, 
while  chairing  the  political  science  de- 
partment at  Eastern.  In  1982,  he  also 
won  a  seat  to  the  Illinois  State  Central 
Committee. 

Unlike  some  academicians,  Joe  gave 
his  students  a  real-world  political 
savvy,  which  is  both  true-to-life  and 
true-to-his-vision.  Helping  others  and 
dealing  directly  with  people  has 
always  been  his  game.  As  he  says, 
"There's  nothing  mysterious  about  it. 
It's  door-to-door.  Face-to-face,  To  me 
with  politics,  the  secret  is  always  face- 
to-face  contact." 

Mr.  President,  Eastern  Illinois  Uni- 
versity is,  indeed,  losing  a  tremendous 
teacher  and  political  master. 

On  a  personal  level,  let  me  mention 
that  Joe  Connelly  has  served  as  my 
statewide  campaign  committee  direc- 
tor since  1981.  I  could  not  ask  for  a 
more  dedicated  and  loyal  friend. 

Joe  once  said,  "Politics  is  worth- 
while, is  fascinating  and  wherever  I 
could  provide  access  for  my  students,  I 
did,  for  Democrats  and  Republicans." 
His  faith  in  our  political  system  is  re- 
freshing and  encouraging,  Mr.  Presi- 
dent, and  I  am  grateful  for  the  oppor- 
tunity to  honor  this  man.  whom  Illi- 
nois values  so  much.  I  wish  him  the 
very  best  in  all  he  pursues. 

ISx.  President.  I  suggest  the  absence 
of  a  quorum. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  clerk  wIU  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  or- 
dered. 


DEPARTMENT  OF  THE  INTERIOR 
AND  RELATED  AGENCIES  AP- 
PROPRIA-nONS  ACT,  1990— CON- 
FERENCE REPORT 

Mr.  BYRD.  Mr.  President,  I  ask  that 
the  Chair  lay  before  the  Senate  the 
conference  report  on  H.R.  2788, 
making  appropriations  for  the  Depart- 
ment of  the  Interior  and  related  agen- 
cies for  the  fiscal  year  1990,  and  for 
other  purposes. 

•Fhe  ACTING  PRESIDENT  pro  tem- 
pore. The  clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

The  committee  of  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
amendments  of  the  Senate  to  the  bill  (HJl. 
2788)  tn liking  appr(H>riation8  for  the  Depart- 
ment of  the  Interior  and  related  agencies 
for  the  Department  of  the  Interior  and  re- 
lated agencies  for  the  Department  of  the  In- 
terior and  related  agencies  for  the  fiscal 
year  ending  September  30,  IBM,  and  for 
other  purposes,  having  met,  after  full  and 
free  conference,  have  agreed  to  recommend 
and  do  recommend  to  their  respective 
Houses  this  report,  signed  by  a  majority  of 
the  conferees. 


The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  the  Senate 
will  proceed  to  the  consideration  of 
the  conference  report. 

(The  conference  report  is  printed  in 
the  House  proceedings  of  the  Rbcoro 
of  October  2,  1989.  see  page  22674.) 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  ordered,  as 
we  proceed  to  H.R.  2788.  all  time  is 
controlled  on  the  conference  report. 
Mr.  Btrd  has  control  of  30  minutes 
and  Mr.  McClctre.  30  minutes;  it  is 
further  agreed  by  unanimous  consent 
that  the  vote  on  the  conference  report 
will  be  delayed  imtil  after  discussion 
of  the  Helms  amendment.  Mr.  Helms 
will  have  45  minutes  and  Mr.  Btbo  45 
minutes. 

On  the  Gorton  amendment  which 
will  follow.  Mr.  Gorton  has  30  min- 
utes; Mr.  Adams  15  minutes;  and  Mr. 
Fowler  15  minutes. 

The  Senator  from  West  Virginia  is 
recognized 

Mr.  BYRD.  Mr.  President,  does  Mr. 
Gorton  have  an  amendment.  It  is  is 
my  understanding  he  Just  wanted  to 
speak.    

The  ACTING  PRESIDENT  pro  tem- 
pore. It  is  on  amendment  No.  167. 

Mr.  BYRD.  So  he  does  not  have  an 
amendment.  He  wants  to  speak  on 
amendment  No.  167. 

The  ACTING  PRESIDENT  pro  tem- 
pore. That  is  correct. 

Mr.  BYRD.  Mr.  President.  I  bring 
before  the  Senate  the  conference 
report  on  HJl.  2788.  the  Department 
of  the  Interior  and  related  agencies 
appropriation  bill  for  fiscal  year  1990. 

This  conference  report  is  only  the 
second  of  13  regular  appropriation 
bills  that  the  committee  must  bring  to 
the  Senate.  EHeven  others  remain  to  be 
completed  within  the  next  few  weeks. 
The  task  to  complete  these  conference 
reports  before  the  continuing  resolu- 
tion expires  on  October  25.  1989.  will 
be  difficult.  We  will  need  the  coopera- 
tion of  every  Senator  if  the  Congress 
is  to  fulfill  its  responsibilities  under 
article  I  of  the  Constitution  before 
that  date. 

Turning  to  the  measures  before  us 
today,  the  conference  report  totals 
$10,889,955,000  in  domestic  discretion- 
ary budgetary  authority  and 
$10,347,632,000  in  associated  outlays. 
These  figures  are  slightly  under  the 
Interior  Subcommittee's  revised  allo- 
cations under  section  302(b)  of  the 
Budget  Impoundment  and  Control  Act 
of  1974. 

The  Interior  conference  report  is  the 
resolution  of  the  President's  budget 
request,  approximately  2,200  amend- 
ment requests  in  the  House  of  Repre- 
sentatives and  more  than  2.000  re- 
quests submitted  to  the  Senate  Com- 
mittee on  Appropriations.  Obviously 
the  committees,  and  subsequently  the 
appropriations  conferees,  were  not 
able  to  accommodate  all  of  these  re- 
quests. Nonetheless,  I  believe  that  the 


conference  report  on  H.R.  2788  repre- 
sents a  fair  and  balanced  compromise 
of  the  Interests  of  the  two  bodies. 

Mr.  President,  in  resolving  these  dif- 
ference, it  has  been  a  pleasure  to  work 
with  Senator  Jm  McClure.  the  rank- 
ing Republican  on  the  Senate  Interior 
Subcommittee.  His  thorough  knowl- 
edge of  the  biU  would  be  an  asset  to 
any  chairman.  I  am  the  f  ortimate  ben- 
eficiary. Senator  McCumE  was  con- 
fronted with  many  difficult  personal 
choices  during  the  conference  proceed- 
ings. Throughout,  he  conducted  him- 
self with  diplomacy,  fairness,  and  bi- 
partisanship which  reflect  credit  on 
the  Senate. 

Throughout  the  3-day  conference, 
we  considered  and  resolved  many 
Issues  which  were  contentious.  Some 
disputes  involved  different  regions  of 
the  country;  some  disputes,  such  as 
the  spotted  owl  and  Outer  Continental 
Shelf  oil  and  gas  leasing,  involved  con- 
flicts between  development  and  envi- 
ronmental interests;  some  dealt  with 
matters  of  obscenity  and  religion;  and 
some  dealt  with  matters  upon  which 
the  House  and  Senate  hold  fimdamen- 
tally  different  views.  Throughout  the 
conference,  the  House  subcommittee 
chairman.  Sionet  Yates,  and  the 
ranking  Republican  member,  Ralph 
Regula.  were  fair,  courteous,  and  co- 
operative. 

Mr.  President.  I  would  like  to  high- 
light, for  the  attention  of  the  Senate, 
a  few  items  in  the  conference  agree- 
ment. 

First.  Mr.  President.  I  am  happy  to 
advise  the  Senate  that  the  conference 
agreement  includes  the  truth  in  lobby- 
ing amendment  which  I  offered  in  the 
subcommittee  markup  of  this  measure 
earlier  this  year. 

This  amendment,  which  wiU  now 
become  permanent  law  upon  enact- 
ment of  this  appropriation  measure. 
wlU  prohibit  recipients  of  Federal 
grants,  contracts,  and  so  forth,  from 
using  Federal  funds  to  pay  persons  to 
influence,  or  attempt  to  influence,  ex- 
ecutive or  legislative  decisionmaldng 
in  connection  with  the  awarding  of 
any  contract,  grant,  and  so  forth. 

The  provision  will  also  require  that 
any  person  requesting  or  receiving  a 
Federal  grant  or  contract,  and  so 
forth,  must  report  with  the  relevant 
agency  the  name  and  address  of  any 
such  lobbyist  paid  with  non-Federal 
funds,  the  amount  of  such  payment, 
the  source  of  funds  from  which  such 
payment  was  made,  and  the  purpose 
for  which  the  lobbjrist  was  paid. 

All  Federal  agencies  will  report  this 
information  semiannually  beginning 
May  31,  1990.  to  the  Secretary  of  the 
Senate  and  the  Clerk  of  the  House.  It 
will  then  be  made  available  to  the 
public  within  30  days. 

A  civU  penalty  of  up  to  $100,000  will 
apply  to  each  violation  of  the  prohibi- 
tion on  the  use  of  Federal  funds  to 
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pay  lobbyists  and  for  each  failure  to  Mr.  President,  the  provisions  in  this  which  modifies  the  original  spotted 
report  the  information  required  when  conference  agreement  will  bring  exec-  owl  proposal  in  the  Senate  bill  by  Sen- 
lobbyists  are  paid  with  non-Federal  utive  branch  lobbying  out  in  the  open  ators  Hatfield  and  Adams.  The  new 
funds.  as  it  relates  to  appropriated  funds.  langviage  reduces  the  timber  sale  offer 

Mr.  President,  I  believe  that  this  is  a  More  needs  to  be  done,  however,  volume  by  300  million  board  feet,  ex- 
critiod  step  in  bringing  executive  This  provision  does  not  address  lobby-  pands  the  size  of  habitat  protection 
branch  lobbying  out  into  the  open.  It  ing  as  it  relates  to  authorizing  issues  areas  for  the  spotted  owl,  and  directs 
will,  for  the  first  time,  provide  the  or  to  Federal  rulemaking,  regulations,  expedited  Judicial  proceedings  for 
agencies  themselves,  the  Congress,  and  and  so  forth,  that  flow  from  authori-  timber  sales  challenged  on  the  merits 
the  American  people,  with  the  names,  zation  bills.  during  1990.  Further  details  are  ex- 
addresses,  amoimts  paid,  and  the  pur-  If  we  are  to  close  the  loop  and  have  plained  in  the  statement  of  the  man- 
poses  for  which  lobbyists  were  paid  in  comprehensive  coverage  of  all  lobby-  agers. 

connection  with  applicants  for  Federal  ing.  we  need  to  enact  legislation  that  Fourth.  Mr.  President,  the  confer- 

grants.  covers  these  other  areas.  I  am  confi-  ence    agreement    contsdns    the    full 

The  HUD  scandals,  as  well  as  other  dent  that  the  Governmental  Affairs  $1,775,000,000  necessary  for  the  con- 
revelations  in  recent  months,  make  it  Committee,  imder  the  able  leadership  duct  of  the  third,  fourth,  and  fifth 
abundantly  clear  that  back  channels  of  Senator  Glenn,  will  take  up  this  clean  coal  technology  soliciations  by 
have  been  used  by  lobbyists  to  funnel  matter  in  the  near  future.  the  Department  of  Energy.  This  fund- 
millions  of  dollars  toward  their  clients.  Second,  Mr.  President,  the  conferees  ing,  together  with  prior  appropriations 
regardless  of  merit.  The  inspector  gen-  dealt  with  the  very  difficult  issue  of  for  the  first  and  second  solicitations, 
eral  at  HUD  advised  me  that  had  this  obscenity  standards  related  to  federal-  makes  an  aggregate  fimding  level  of 
amendment  been  in  place  during  the  ly  supported  works  of  art.  After  long  $2,747,600,000  for  the  5-year  Clean 
HUD  scandals,  it  would  have  been  a  discussions  in  the  conference,  and  coal  Technology  Program.  Approval 
substantial  deterrent.  after  further  discussion  here  on  the  of  these  funds  is  consistent  with  the 

Mr.  President,  I  recently  received  a  Senate  floor  last  week,  the  conferees  president's  budget  request  and  is  a 

report    entitled    "Executive    Branch  have  recommended  compromise  Ian-  very  appropriate  investment  in  Ameri- 

Lobbying"  from  the  independent  coun-  guage    which   modifies   the    original  c^'s  energy  future  as  well  as  a  cleaner 

sel  in  the  Michael  Deaver  case.  This  Helms  amendment  to  the  Senate  bill,  environment. 

report  was  submitted  to  Congress  on  and  which  establishes  a  commission  to  pifth,  the  conferees  have  included, 

September  6  by  Mr.  Whitney  North  review  the  appropriate  standards  and  ^s  proposed  by  both  the  House  and 

Seymoiu-,  Jr..  the  independent  counsel  grant-making  procedures  of  both  the  senate,  funding  for  Indian  settlements 

in  the  Deaver  case.  Mr.  Seymour  sub-  National  Endowment  for  the  Arts  and  enacted  during  the   100th  Congress, 

mitted  the  report  pursuant  to  the  stat-  the  National  Endowment  for  the  Hu-  These  total  $191.9  million,  and  are  de- 

ute  which  created  the  Of  f  ice  of  the  In-  manities.  I  want  to  emphasize  that,  tailed  in  a  table  which  I  ask  unani- 

dependent  Counsel.  I  recommend  it  while  it  may  not  be  clear  in  the  state-  ^oug    consent    be    printed    in    the 

highly  to  all  Senators.  ment  of  the  managers,  the  conferees  rscord. 

In  a  cover  letter  accompanying  the  expect  this  Commission  to  review  the  There  being  no  objection,  the  table 

report,  the  following  statements  are  procedures  of  both  agencies.  ^^   ordered   to   be   printed   in   the 

made:  The  Commission  is  to  be  composed  record,  as  f  oUows: 

First,  the  most  serious  need  is  to  do  of  four  members  recommended  by  the  .    j^ .        . 

something  about  the  lobbying  itself.  President  pro  tempore  of  the  Senate.       ^^^^^       ^^3  ^^ 

Federal  agencies  are  gold  mines  for  four  members  recommended  by  the    ©id  age  assistance ""'""                742  000 

highly  placed  political  operators  who  Speaker  of  the  House  of  Representa-  payment      to      Tohono 

sell  private  access  to  Government  deci-  tives.  and  four  members  recommended       o'odham 12,700,000 

sionmakers.  Defense  contractors,  real  by  the  President.  Before  maldng  my    Colorado  Ute 19,500.000 

estate  developers,  large  corporations,  recommendations  as  the  President  pro    san  Luis  Rey 32,124.000 

and  other  well-heeled  special  interests  tempore.  I  will,  of  coiu^e.  consult  with  salt  River  Pima-Maricopa.             23.735.000 

pay  huge  fees  for  such  access,  with  no  both  the  majority  and  minority  lead-    Hoopa-Yurok lO.OOO.ooo 

one  being  the  wiser.  ers.    In    this    way    the    Commission    Aleutian-Pribilof 15,300,000 

Second,  our  report  to  Congress  con-  should    have    a    balanced    bipartisan    PuyaUup 77.250,000 

tains  one  key  recommendation:  bring  character. 

lobbying  of  the  executive  branch  out  The  language  does  ban  the  expendl-            Total 191.864,000 

into  the  open  where  it  can  be  watched  ture  of  funds  by  the  endowments  for  Mr.  BYRD.  Mr.  President,  in  addi- 

and   monitored    by    the    public,    the  art  and  literature  which  is  considered  tion.  by  way  of  further  clarification, 

press,  and  the  Congress.  Stop  influ-  to  be  obscene,  including,  but  not  limit-  the  conferees  on  the  fiscal  year  1990 

ence  peddlers  from  operating  in  secret  ed  to  images  or  verse  that  depict  "sa-  Interior  and  related  agencies  appro- 

behlnd  closed  doors  where  nobody  is  domasochism,      homoeroticism.      the  priations  bill  included  $6  miUion  to  ini- 

looking.  sexual  exploitation  of  children,  or  in-  tiate    a   stewardship   project   in   the 

Third,  we  \irge  Congress  to  bring  ex-  dividuals    engaged    in    sex    acts    and  State  and  Private  Forestry  Program  of 

ecutive  branch  lobbying  out  into  the  which,  when  taken  as  a  whole,  do  not  the  Forest  Service.  The  objective  of 

open  where  it  will  be  subject  to  public  have  serious  literary,  artistic,  political,  this  effort  is  to  increase  productivity 

scrutiny.  Eliminate  secret,  back  chan-  or  scientific  value."  on  the  Nation's  private  nonindustrial 

nel  government  where  rich  and  power-  The  language  adopted  by  the  man-  forestlands  while  encouraging  soimd 

ful  interests  can  get  the  private  ears  of  agers  is  less  inclusive  and  less  strongly  environmental  management  practices. 

Government  officials  with  nobody  else  worded    than    that    in    the    original  Only  1  out  of  4  acres  on  such  lands  is 

listening.  Helms  amendment.  The  language  in  reforested  following  harvest. 

R)urth,  if  that  one  change  can  be  ac-  the  conference  report  is  the  product  of  In  recommending  its  level  of  funding 

complished.  our  entire  effort  in  the  compromise.  It  represents  a  very  diffi-  for  this  program,  the  House  had  ear- 

Deaver  case  will  have  been  worth-  cult  task  to  bring  differing  views  to-  marked  $750,000  to  be  divided  equally 

while.  If  that  one  change  can  be  ac-  gether  in  support  of  one  legislative  po-  between    Washington    and    Oregon, 

complished,  much  of  the  need  for  in-  sition.  On  that  basis.  I  support  the  During    conference    consideration    of 

dependent  counsel  in  the  f  utiue  may  compromise  as  the  strongest  language  this  program,  the  managers  discussed 

perhaps  be  eliminated.  The  key  is  to  which  the  conferees  would  accept.  not  providing  specific   earmarks  for 

deter  misconduct  by  the  public  disclo-  Third.  Mr  President,  the  conferees  any   State.   The   managers   intended 

sure  of  lobbying  activities.  have  proposed  compromise  language  that  the  Forest  Service  allocate  the 
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funds  provided  in  such  a  manner  as  to 
not  rely  solely  on  a  distribution  formu- 
la that  uses  current  acreages.  In  addi- 
tion, the  Forest  Service  should  also 
consider  as  a  distribution  factor  the  in- 
creasing demands  that  wiU  be  placed 
on  private,  nonindustrial  forest  lands, 
particularly  in  the  Pacific  Northwest. 
As  traditional  sources  of  public  timber 


become  less  available,  these  lands  will 
be  looked  to  as  a  further  source  of 
timber  supply  in  the  years  to  come. 

In  closing,  Mr.  President.  I  ask  iman- 
imous  consent  to  print  in  the  Recoho  a 
table  summarizing  comparisons  of 
budget  authority  by  agency  in  the 
final  conference  agreement  and  recom- 
mend that  Members  refer  to  House 


Report  101-264,  the  conference  report 
and  accompanying  statement  of  the 
managers  for  H.R.  2788,  which  was 
printed  in  the  House  Record  of  Octo- 
ber 2, 1989. 

There  being  no  objection,  the  com- 
parison was  ordered  to  be  printed  in 
the  Record,  as  follows: 
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Confcranc* 

n   198»  n   1990  »«^«f»'  "Ith 

Inaetad  Estiaatas  Meuaa  Sanata  Confaranea         Inactad 

Tint  I  -  BiPMTHnrr  or  tw  irthiio* 

■uraau  of  Land  Waiiigaaant 

-        .-■ .-   — ■ 43S.5Si.0OO  431.632.000  446.296.000  441.738.000  442.064.000                 «6. 498. 000 

Mana^a-«t  OI  lanaa  am  raaouraaa                739.664.000  363.142.000  740.393.000  311.500.000  311.500.000            -428.164.000 

co^tr!c"2ii>dac;;ii:::;::::;:;;! 5.431.000  2.300.000  2.400.000  6.865.000  5.961.000        .530.000 

P^^Iil^  iTlUu  ^TtCii                        .    105.000.000  105.000.000  105.000.000  105.000.000  105.000.000 

r!!T^!l^lii~                                                     12.290.000  20.885.000  13.490.000  11.340.000  12.610.000                      .320.000 

S;^l.r^cIllfo™iairM;'iillii:;                     57.707.000  62.702.000  64. 787.000  64.7e7.OOO  64.787.000                 .7.080.000 

nsriijti^trun2"iiMr^            ...  8.506.000  8.406.000  e.406.000  8.406.000  ••««♦•««•      -»«>•»«' 

::^onSn;rLii^"i";rfalt««.(lndafinita).  6.000.000  6.000.000  6.000.000  6.000.000  6.000.000 
MacaUawK^TtrJtfund.  (l»iaflBtta) lOO.OOO  .J^l^  ^^jj^.  !^.:^. i!!™ Ill- 
Total      iuiaiu   of  Land  n.nimainT "l'370?284.0OO  1.000.167.000  1.386.872.000  955.736.000  956.448.000             -413.836.000 

^^^^'                                                                                                       ■■»«■■■■■■■«■*•■   ■■«•■■■•■■■•■*■•   ■■■>«■■■■■■■«■■■   •••-■■•■■••■•■••  •••■■■••••••■••■   >«■«■■■>«■«>■«■• 

Obltad  ttataa  riah  and  Wlldllta  Sarrlea 

357.888.000  339.754.000  375.370.000  399.225.000  397.956.000              .40.068.000 

c^^tT^nHnidi^i^uifiih:::;;;:;; 31.834.000  lo.m.ooo  30.457.000  53.579.000  58.56o.ooo     .26.726.000 

^I^l^tt^^^^^                    57.529.000  51.415.000  65.790.000  52.810.000  67.990.000      .10.461.000 

i;:^,j:^illil«.';..i»..  ^:::::::: 6.645.000  ^:^»:^ !:!!!:??! ":!!!:?!! !™™ ±!!!:??!. 

Total,   omtad  Stat.,  flah  and  Wldllfa  Sarrlca..    ""isriirooo'  407.919.000  "2.'J^"j^, "fl"!;^ "fl!!!:^ 1!!:!^°;^. 

Rational  Park  Sarrlea 

Oaaratloo  o«   th.  national   part  arataa 733.516.000  754.614.000  774.179.000  771.617.000  778.419.000               .44.903.000 

2nr^r^r«ti«  «rprnn»nior 14.6O8.000  10.204.000  16.029.000  15.735.000  i6.i36.ooo     ♦^•"••s? 

S«^  n^IT^aMoTluSr?^"?""            30.500.000  —  30.500.000  38.000.000  32.750.000       .2.250.600 

2-!IJIi^M«  159  108.000  44.112.000  174.210.000  140.851.000  199.716.000      .40.608.000 

([nuia«"«oico;;;«;™;i.;;i;;)::::::;;:: (47.000.000)  —  (12.000.000)  (w.ooo.ooo)  iw.ooo.ooo)    (-35.000.000) 

'^::^.":r.c:;:*r";"°".'":^.:"r'"!": .30.000.000  -  -30.000.000  .30.000.000  .30.000.000 

l.:^  ::^l:m«^  ««.... latanc. 72.609.000  69.459.000  81.016.000  «•"?»»«  ""tS      '"AV,'^ 

John  rVla«n«lT  C«.t.r  for  th.  Parfo^ln,  Art. 5.181.000  15.193.000  15.193.000  9.193.000  9.193.000       .4.012.000 

lllineia  and  Michigan  Canal  aatlonal  Marltaga  Corridor  ,„  «~ 

,, i..<^ 250.000              250.000  250.000  250.000 

AMrlcan  (avolutlon  ■leantannlal  kdnlnlatratlon 4.765.000             .—  "Vlfn'^i 

■attonal  Ml.  Praaarr.tion  8oard.... (250.000)  ---  ---  --- "" ll"?:?!!! 

Total.  Rational  Park  tarrlca 990.537.000  893.582.000  1.061.377.000  1.034.664.000  1.095.020.000     *"*i;i";^. 

Oaologlcal  turvar 

»„,.,..  in«.ti».tioBa.  ^  raaaarch 451.506.000 "f;!**;^ 1!!:!":!!! i!!;!^:^ l!!:in:^ I";f^:!^. 

nlaarala  Hanaaaaant  Sarriea 

Laaaing  and  roralty  -anagaMnt 170.744.000  180.461.000  175.066.000  179.761.000  178.525.000               .7.781.000 

PajMata  to  ttataa  fr«a  raoalpta  undar  Htnaral  Laaain*                           655.000                             ^ ^ ^--- ^ ""^ 

T-lll.    lllllMll IJ t   tll-lr- i70?74r000'  181.116.000  175.066.000  179.761.000  i'*;"*;^ lllliil!^. 

turaau  of  Hlaaa 

ntnaa  and  alaarala 159.292.000  141.197.000  161.876.000  175.000.000  174.759.000             .15.467.000^ 

Otttea  of  Surfaca  ninlng  Kaclaaatlea 
and  mf  ereaaaot 

■awlation  and  tachnologr 101.095.000  103.738.000  102.728.000  102.728.000  102.728.000                .1.633.000 

l»^d«^.!^  rlcll-.tii.  fund   (daflnlta.    truat   fund)  .    193.160.000  150.387.000  192.772.000  192.112.000  _»f233f^^ I™™ 

Total.   Of  flea  of  turfaca  Hlnlng  laclaaatlon  and 

Hlfniriiir- 294.255.000  254.125.000  295.500.000  294.840.000  295.500.000                 *        "l^. 

■uraau  of  Indian  ftf falra 

Oparatlon  of   Indian  ProaraM 967.767.000  917.491.000  1.065.574.000  965.126.000  1.035.534.000              .67.767.000 

22It^l»                           79.283.000  100.975.000  134.379.000  119.671.000  134.226.000      .54.943.000 

nHcillMimit  rn^^-T--"--^ 13. 952.000  29.255.000  191.864. 000  191.864. 000  191.864. 000             .177.912.000 

■avajo  lahabtlltatlon  Truat  rwd 800.000  aw.uw                    .auv.uw 

■a*ol*in«  fund  for  loan*    (llaltatlon  on  dlraet  loana).                              (13.000.000)  ..-  "-  •   ,.,  Ill                  ,    ,..,  Ill 

lndl«,   iLn  guaranty  —  l««r««.  f«d 3.370.000  3.265.000  4.767.000  4.767.000  4.767.000                .1.397.000 

Indian  loan  guaranty  and  Inauranea  fund   (llaltatlon 

on  guarwtaad  loana) —  (45.000.000)  .—  ---^ ---^ -"_ 

Total,    turaau  of  Indian  ftffalra "ToM'm.OOO  1.050.986.000  1.396.584.000  1.282.228.000  1.367.191.000            .302.819.000^ 

Tarrltorlal  and  Intamatlooal  affalra 

•fclalatratlaa  of  tarrltorlaa 51.112.000  35.396.000  41.481.000  40.896.000  61.181.000               -9,931.000 

Intaraat  rata  dlffaraatlal 41.655.000  35.308.000  35.308.000  35.308.000  35.308.000                -6.347.000 

aubtatal 92.767.000  70.704.000  76.789.000  76.204.000  76.489.000               -16.278.000 

Tniat  TarrltaiT  «f  tka  Paetfie  lalMda 28.434.000  3.300.000  34.102.000  32.164.000  33.339.000                 .4.905.000 

ea.r«»  of  Praa  taaoelatlaa 12,480,000  14.580.000  11.760.000  V.IiO.OOO  ""«•»«»               'IVS^JSl 

tlMilatoa  paiaanti 19.880.000  13.000.000  13.000.000  13.000.000  13.000.000               -6.880.000 

Mvaaea  avrnvrlatioaa.  PT  1990 (22.000.000)                            -~ ['J^J^J^J. 

tubtotal 32.360.000  27,580.000  24.760.000  22.260.000  23.260.000                -9.100.000 

Total.    Tarrltorlal  Affalra IM.siroOO  *        101.584.000  135.651.000  130.628.000  133.088.000               -20.473.000 
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PT  1989 


Caafar 


Caafaraaoa 


Offtc 


Off  lea  of  tha  •aeratary 

Oil  apill  aaargancy  fund 

Of flea  of  tha  Bolieltar 

Of  flea  of  Inapaetor  Oaaaral 

Coaatruetloa  Hanagaaaot 

Rational  Indian  Oaalag  Coaaiaaiaa. 


tal  Otfioaa. 


Total. 


Total,  title  I,  Dapartaant  of  tha  Xntarier: 

■aw  budget  (obllgatienal)  authority  (aat).. 

Approprlatiocko 

Daflnlta 

Indefinite 

■eaeieaion 

(Liquidation  of  contract  authority) 

(Llaltatlon  on  direct  loana) 

(Liaitation  on  guaranteed  loana) 


TITUt  II  -  ISLATIS  AOlaCUS 

OKPMTHBn  or  •ORICOLTOU 

Poreat  Service 

Poraat  raaaarch 

State  and  private  faraatry 

■atieaal  f oreat  ayataa 

Poraat  Service  Pirafiflhtias 

Ceaatmctica -,... 

Tlaber  receipta  traaafar  to  yaaeral  fuad 

(Indefinite) 

Tlaber  pureheaar  cradita 

Mount  St.  Halene  (liquidation  of  contract  authsrity) . 

Land  ecquiaition. 

Tlaber  Roada.  Purchaaer  Ilectien.  Poreet 

Service  ( reaciaaion) 

Tongaaa  Tlaber  Supply  Piaid 

ParaMianT  definite 

Oparation  and  aaintananea  of  reereetion  faeilitiaa. . . 
kcquiaition  of  laada  for  notional  foraata.  apacial 

acta 

Acquiaition  of  landa  to  coaplate  land  awphangaa 

( indefinite ) 

■enge  betteraent  fund  (indefinite) 

Oifta.  donatlona  and  bequeata  for  f oreat  aad 

rangaland  raaaarch 

Cataatrophic  Pira  Coapanaation  Pund 


49.067.000 

52.741.000 

51.2*5.000 

51.716.000 

51.045.000 

•1.978.000 

7.300.000 

... 

— 

... 

... 

-7. MO. 000 

24.686.000 

25.325.000 

25.325.000 

25.325.000 

25.325.000 

•dM.eee 

18.749.000 

20.595.000 

20.737.000 

20.737.000 

20.737.000 

.1.9M.O0O 

1.800.000 

2.300.000 

1.800.000 

1.800.000 

l.MO.OOO 

... 



2.000.000 



1.000.000 

TM.eeo 

.TM.OOO 

101,602.000 

102.961.000 

99.157.000 

100.578.000 

99.657.000 

-i,*4S.eoo 

••• 

•a* 

■■■■■■•■•■••• 

•••••■••••••••"• 

•■» 

■•• 

•••■■••••••■• 

5 

210.049.000 

4 

586.102.000 

5 

678.276.000 

5 

146.458.000 

5 

318.403.000 

.108. 354.000 

(5 

240.049.000) 

(4 

586.102.000) 

(5 

708.276.000) 

(5 

176.458.000) 

(5 

348.403.000) 

(.108.354.000) 

(5 

225.443.000) 

(4 

571.596.000) 

(5 

693.770.000) 

(5 

161.942.000) 

(5 

333.897.000) 

(.108.454,000) 

(14.606.000) 

(14.506.000) 

(14.506.000) 

(14,506.000) 

(14.506.000) 

I-IOO.OMI 

-30.000.000) 



-30.000.000) 

-30.000.000) 

-30.000.000) 

~— 

(47.000.000) 



(12.000.000) 

(12.000.000) 

(12.000.000) 

(-35.000.000) 

... 

(13.000.000) 

... 

... 

... 

.» 

•«■ 

■■•■•■••■■•■a 

(45.000.000) 

•■■ 

— 

■  ■• 

... 

■  «■ 

... 



Total. 


of  Agriculture 


DIPASTHIVT  or  BnSOT 


137. 8*7. 000 
•6.668.000 

1.045.781.000 

225.518.000 

(-79.100.000) 

(75.000.000) 

(5.333.000) 

64.205.000 

-40.000.000 
35.999.000 


966.000 


335.000 

3.946.000 


90.000 
1.561.375.000 


133.799.000 
48.606.000 

1.016.410.000 

221.000.000 

(-92.000.000) 
(139.579.000) 

64.831.000 


(40.985.000) 
9.000.000 


1.070.000 
4.700.000 


149.435.000 

89.906.000 
1.132.426.000 

222.1*9.000 

(.92.000.000) 
(112.000.000) 

61.988.000 


(48.535.000) 


1.070.000 
4.700.000 


30.000 


142.392.000 

111.356.000 

1.141.013.000 

556.139.000 

180.094.000 

(-92.000.000) 
(139.579.000) 

45.013.000 


(40.985.000) 


1.070.000 
4.700.000 


30.000 
3.000.000 


1.500.514.000 


1.6*2.822.000 


2.185.875.000 


147.182.000 
105.506.000 
1.149.232.000 
561.139.000 
221.9*0.000 

(-92.000.000) 
(112.000.000) 

63.433.000 


(S2. 441. 000) 


1.070.000 
4.700.000 


30.000 
2.295.320.000 


Clean  coal  technology: 

Advaace  avpropriatiaaa.  PT  1*M.. 

Advaaea  avprepriatiaau.  PT  1**0.. 

Adveaoe  apprepriationa.  PT  1*91.. 

Advaaea  a^prefriatioaa.  PT  1*92.. 


1*0.000.000 
(710.000.000) 
(200.000.000) 


(600.000.000) 
(600.000.000) 


(600.000.000) 
(•00.000.000) 


(-290.000.000) 
(700.000.000) 
(790.000,000) 


(600.000.000) 
(600.000,000) 


Subtotal,  cla 


coal  technology. 


1*0.000.000 


.9.319.000 

.i8.8M.aoe 

.103.451.000 

.5*1.139.000 

-3.998.000 

(-12.800.000) 

(.37.000.000) 

(-5.333.000) 

-772.000 

.40.000.000 
-35.***. 000 

(.52.441.000) 


.735.000 
.794.000 


-•0.000 
«*93.*45.000 


-190.000.000 
(-710.000.000) 
(•400.000.000) 
(•*00. 000. 0001 

-1*0.800.000 


Poeall  energy  raaaarch  and  devalopaaat. 

Alternative  fuels  preductiea 

Revel  patrolauB  aad  oil  ahala  reaaivaa. 

taargy  eeaaorvatiea 

looaoaic  raguletion ..•....•• 


Strategic  Petrolei 

Adveaee  apprepriatiaaa.   PT  1**0 

Advaaea  a|iprii|iriationa.   PT  1**1 

tnargy  laf araatiea  Adaiaiatration 

Total.   IHgirtamt  of  Energy 

DIPAAINHf  or  BALm  AM»  MMUI  SOVICtS 

Indian  Health  Sarvloa 


380.5*5. 

-12.000, 
1*5.071, 
372.502, 
21.372. 
6.154. 
173.421. 
2*2.000. 
(81.555. 


000 
000 
000 

000 
000 
000 

000 
000 
000) 


*2.S5*.0O0 

1,621. 871.000 


1*3.574.000 

1*2,124,000 
9S.su, 000 

20. 34*. 000 

*.*4i.oeo 

1*4,***. 000 

422.9*8,000 

(37,498,000) 
«9. 232, 000 


422.«*O.OO0 

1*2.124.000 
411.3*7.000 
18.300.000 
6.641.000 
1*4. *«*. 000 
31*. 407. 000 

(108.498.000) 
65.232.000 


407.0*0,000 

1*2,124.000 
413.441.000 
18.300.000 
6.641.000 
1*4.***. 000 
227.820.000 

(7*. 625. 000) 
*5. 232.000 


422.0*2.000 

1*2.124.000 
413.2*2,000 
1*. MO. 000 
6.641.000 
1*4.***. 000 
227.820.000 

(108.458.000) 
65.232.000 


•41.4*7.000 

•12.000.000 

•7.093.000 

•40.7*0.000 

-3.072.000 

•487.000 

.21.578,000 

-14.lM.0a0 

(-•l,999,aM) 

(.108.4M.OOe) 

•2.378.000 


1.1*0.**2.000 


1.6M.7M.O00 


1.925. 947.000 


Indian  haelth  eervicaa 

Tribal  health  adainiatration 

Pederel  Indian  Itaalth  adainietretiaa. 
Indian  heelth  fecilitiee 


Total.  Papartaant  of  Health  and  Huaaa  Sarvicoa. 
BtPASTmST  op  EOUCRTIOa 
Office  of  tleaeatary  and  Secondary  tducatiea 
Indian  edueatiaa 


1.020. 109.000 

•t.**a,ooo 

1,081,774,000 


2**. 005. 000 
•17.314.000 


1,083, 39*,  000 


l,t8*,3M.O0O 

79.420.000 
1.2*4.790.000 


1.1*0.0*3.000 

*9.939.0W 

1.229.*2a.O0O 


1.940.440.000 


1.1«9.*10.000 

70.***. 000 
1.29«.*O*,0O0 


-•1.931.000 


•1*5. 


71,993,000 


74. 1*0, 000 


74.149.000 


74.14*,a 


74,14*,« 


•*.32t. 

•179,132, 


•2.9**.aaa 


33892 
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n  i*tf 


n   1990 
■atlaataa 


Caaf«r«no« 

1  vlth 


OonfarMioa 


lastltut*  St  aaarle 
■■«!«•  odtaii*  «■ 

»ifiiit  ta  tiM  iBstltuta 

■■IthMBlaB  laaUtaitiea 

Balarias  Mid  •^•naas 

'  Caaatmetloa  lad  laviwaaaata,  aatisBal  taelogleal 

»Mtl 

Mvalr  aad  raataratloi  at  kulldla«s 

Coaatructlaik 


27.373.000 


3.094.000 


211.240.000 

S.30S.OOO 

2O.73S.0OO 

8.6SS.0OO 


31.21S.000 


3.000.000 


227.737.000 

6.500.000 
26.653.000 
10.000.000 


36.8M.000 


4.650.000 


SS.Ut.OOO 


1.500.000 


231.9S1.000 

6.500.000 
26.S69.000 
12.900.000 


223. 029. too 

6.500.000 

26.653.000 

7.550.000 


36.(16.000 


4.350.000 


228. 553. 000 

6.500.000 

26.769.000 

8.320.000 


*9.445.000 


*1. 296,000 


«i7.3U.aao 

•1.195.000 

*6. 034. 000 

-335.000 


Total.    —«»>•—•«—■  iMtltuUsB 245.935.000              270.890.000              278.250.000              263.732.000              270.142.000              *24.207.C00 

•atlooal  OBllaTT  at  ftrt 

Salarloa  aod  a^onaaa 37.981.000                40.376.000                40.789.000                40.744.000                40.712.000                •2.731.000 

■avoir,    roatoratlaa  and  rwwrotloa  of  bulldlnaa 750.000                  2.305.000                  1.905.000                  2.305.000                  1.805.000                •1.055.000 

Total,  aatlaaal  OallatT  at  art 38.731.000               42.681.000               42.694.000               43.049.000               42.517.000               •3.786.000 

miudiuM  WllaoB  latamatlcnal  Cantar  far  Sctiolara 

Salariaa  «d  oapanaaa 4.240.000                4.700.000                 4.611.000                 4.700.000                 4.700.000                   ^460. 000 

tiiiliiiMiin  Challanaa  rtaid 300.000  —  -300.000 

Total.  Hoodreit  Hlloaa  Intamatloaal  Cantar 

for  lekolara 4.540.000                   4.700.000                   4.611.000                   4.700.000                   4.700.000                      •160.000 

■attanal  Foundation  on  tiao  Arta  and  tha  Buaaaltiaa 
■atlonal  Indoiaant  tor  tha  krta 


Oranta  and  a^Oalatratlan 

Natehlag  granta > 

Total.  Hatlonal  tndwant  tor  tha  krta 

■atlonal  ItiJmmint  far  tho  aunaaltiaa 

Otaata  and  adntalatratlon 

natehlaa  aranta 

Tatal.  Ratlanal  tndaaaant  for  tha  Kunanlttaa. . 

Inatltuta  of  Nuooim  Sarrlcaa 

Oranta  and  adnialatration ' 

Total,  aattanal  roundatloa  et  tha  krta  and  tha 
Huaanltlaa 

.  Caoadaalon  of  Pino  hrta 

■alarlaa  and  irt""'" 

■atlonal  Capital  hrta  and  Cultural  httalra 

Oranta 

hdviaorr  Council  on  Mlatoric  Praaarvatlon 

■alarlaa  and  aavaaaoa 

■atlonal  Capital  Planning  rn— laalan 

Solarlaa  and  arr— ^aaa 

PrairiaiB  Dolaao  800 ■wait  Worlal   m— laalon 

rlaa  and  ■■>■>■■■ 

Pawiaj  lyanla  haonua  Oaaalapnant  Carparatlon 

Salariaa  and  aapanaaa 

Public  davalopMnt 

iand  aevilaitian  and  davalafaont  twrf 

Total.  Paonaylvatia  ftvanua  Savalopnant 

Coryoratian 

DBitad  stataa  Holaeouat  Haaoriol  Counell 

■oloeauat 


141.890.000 
27.200.000 


142.950.000 
27.150.000 


144.205.000 
27.150.000 


143.005.000 
27.150.000 


144.10S.000 
27.150.000 


•2.215.000 
-50.000 


.169.090.000 


170.100.000 


171.355.000 


170.155.000 


171.255.000 


•2.165.000 


124.300.000 
28.700.000 


126.550.000 
26.700.000 
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Mr.  BYRD.  Mr.  President,  I  yield 
the  floor. 

The  ACTINO  PRESIDENT  pro  tem- 
pore. The  Senator  from  Idaho. 

Mr.  McCLXJRE.  Mr.  President.  I 
yield  myself  5  minutes. 

Mr.  President,  I  would  like  to  take  a 
moment  to  thank  the  chairman  for  his 
excellent  work  on  this  bill.  WhUe  he 
was  so  busy  handing  out  accolades  to 
others,  no  one  should  overlook  the 
fact  that  the  chairman  bears  a  unique 
and  heavy  responsibility  in  the  time 
that  he  and  his  staff  devote  to  this 
work.  No  one  has  ever  devoted  them- 
selves more  single-mindedly  to  that 
task  than  has  Senator  Byrd.  the  chair- 
man of  the  subcommittee. 

During  the  past  several  years,  his  re- 
sponsibilities on  the  floor  as  majority 
and  minority  leader  kept  him  from  de- 
voting a  great  deal  of  time  on  this  bill, 
but  this  time  he  devoted  his  full  ener- 
gies to  it,  and  I  am  extremely  pleased 
that  he  did.  Both  the  taxpayers  and 
the  Senate  are  better  served  because 
of  his  efforts. 

I  also  would  like  to  take  a  moment 
to  mention  the  excellent  staff  of  the 
chairman.  He  is  weU  served  with  the 
professionalism  and  loyalty  of  Jim 
English,  Charlie  Estes,  Sue  Masica, 
Rusty  Mathews.  Dan  Salisbury,  and 
Shannon  Skripka.  They  are  an  excel- 
lent team.  Without  their  expertise,  we 
would  not  have  completed  the  work  on 
this  bill.  I  hope  they  now  have  some 
time  to  enjoy  their  families  «md  their 
weekends. 

Mr.  President,  as  the  Senator  from 
West  Virginia  indicated,  with  the  real- 
location of  funds  this  bill  is  within 
$10.5  million  of  the  budget  authority 
ceiling  of  $10.9  billion  and  $2.4  million 
within  the  outlay  ceiling  of  $10,350  bil- 
lion. 

As  I  stated  when  this  bill  was  on  the 
floor  in  July,  since  the  President's 
budget  was  released  in  January  of  this 
year,  this  subcommittee  received  over 
2,200  requests  from  Members  of  the 
Senate  for  items  which  are  not  in  the 
budget.  This  is  an  increase  over  the 
fiscal  year  1989  number  of  1,700  re- 
quests and  the  fiscal  year  1986  level  of 
700.  Simply  put,  Mr.  President,  our  al- 
location did  not  allow  us  to  fvmd  all  of 
these  requests.  We  did  the  very  best 
we  could  and  I  hope  that  Senators 
would  analyze  their  meritorious 
projects  and  propose  them  in  the 
fiscal  year  1991  cycle. 

One  of  the  most  controversial  items 
that  the  conferees  debated  was  the 
question  of  Federal  funding  of  obscene 
art.  The  conferees  debated  a  variety  of 
language  proposals  on  this  subject  for 
several  days.  While  I  am  not  complete- 
ly satisfied  with  the  language  included 
in  this  conference  report,  it  does  set  a 
standard  for  fiscal  year  1990  and  it  ini- 
tiates a  discussion  for  a  standard  in 
the  future. 

Mr.  President,  there  is  no  question 
that  the  distinguished  Senator  from 


West  Virginia  is  correct.  That  is  the 
strongest  language  we  could  get 
through  the  conference.  While  it  is 
not  as  strong  as  that  which  the  Senate 
had  adopted,  the  other  body  simply 
would  not  accept  the  i>osition  that  the 
Senate  had  stated. 

So  while  I  may  be  less  than  com- 
pletely satisfied  with  that  language,  it 
was  the  strongest  language  the  confer- 
ees could  agree  upon. 

For  fiscal  year  1990,  the  conferees 
agreed  on  bill  language  restricting 
grants  to  the  National  Endowment  for 
the  Arts  and  the  National  Endowment 
for  the  Humanities  to  fund  obscenity. 
The  best  way  to  describe  this  language 
is  to  simply  read  It. 

None  of  the  funds  authorized  to  be  appro- 
priated for  the  National  Endowment  for  the 
Arts  or  the  National  Endowment  for  the 
Humanities  may  be  used  to  promote,  dis- 
seminate, or  produce  materials  which  in  the 
judgment  of  the  National  Environment  for 
the  Arts  or  the  National  Endowment  for  the 
Humanities  may  be  considered  obscene  In- 
cluding but  not  limited  to,  depictions  of  sa- 
domasochism, homoerotlcism,  the  sexual 
exploitation  of  children,  or  individuals  en- 
gaged In  sex  acts  and  which,  taken  as  a 
whole,  do  not  have  serious  literary,  artistic, 
political  or  scientific  value. 

In  addition  to  this  language  for 
fiscal  year  1990,  the  conference  report 
establishes  a  commission  designated  to 
study  the  grantmaklng  procedures  to 
determine  what  standards  should 
become  permanent  stiuidards.  The 
commission  will  also  consider  whether 
the  standard  for  publicly  fimded  art 
should  be  different  from  the  standard 
for  privately  funded  art. 

This  bipartisan  commission  will  have 
four  memljers  appointed  by  the  Presi- 
dent, four  members  appointed  by  the 
Speaker  of  the  House  In  consultation 
with  the  minority  leader  of  the  House 
and  four  members  appointed  by  the 
President  pro  tempore  of  the  Senate 
In  consultation  with  the  minority 
leader  of  the  Senate. 

Finally,  bill  language  Is  also  Included 
which  requires  the  National  Endow- 
ment for  the  Arts  to  submit  and  justi- 
fy to  the  Committee  on  Appropria- 
tions direct  grants  to  the  Southeastern 
Center  for  Contemporary  Art. 
[SECCAl  In  Wlnston-Salem,  NC,  and 
the  Institute  of  Contemporary  Art  at 
the  University  of  Pennsylvania.  There 
were  the  two  Institutions  which 
funded  the  Mapplethorpe  exhibit  and 
Serrano  project.  This  language  was  a 
compromise  from  language  Included  In 
the  Senate  at  my  request  which  pro- 
posed not  to  fimd  grants  for  those  two 
Institutions  for  5  years. 

I  do  not  consider  the  language  to  be 
a  total  solution.  The  several  actions 
that  were  taken  in  the  aggregate  move 
us  in  the  right  direction  but  they  do 
not.  In  my  judgment,  complete  the 
action  that  we  wUl  be  asked  to  take  in 
the  Congress  over  the  next  year  or 
two. 


This  Issue  Is  not  behind  us.  I  do  not 
think  it  will  stay  behind  us  unless 
there  Is  a  change  In  attitude  on  the 
part  of  some  who  wish  to  admit  to  no 
limits  to  their  right  to  use  taxpayers' 
money  In  the  expression  no  matter 
how  obscene  that  expression  may  be, 
that  they  choose  to  use. 

Mr.  President,  In  the  area  of  timber 
management,  I  thank  the  chairman 
for  his  comments  about  the  role  that 
the  Senators  from  Oregon  and  the 
Senators  from  Washington  played  In 
trying  to  find  a  solution  to  the  spotted 
owl  and  forest  management  practices 
issues. 

There  were  two  bill  language  Items 
which  were  Included  In  the  Senate  ver- 
sion of  the  interior  bill.  One  provision 
directed  that  timber  receipts  be  used 
to  prepare  125  percent  of  the  aUow- 
able  sales  quantity  In  each  forest's 
management  plan. 

This  provision  was  dropped  In  con- 
ference because  fimding  for  this  pipe- 
line volume  was  provided  through  ap- 
propriated dollars.  The  goal  of  125 
percent  of  ASQ  Is  still  a  solid  one  and 
should  be  instituted  as  a  matter  of 
policy  by  the  Forest  Service. 

A  second  provision  directed  that 
each  forest  attaining  that  ASQ  level 
be  provided  an  additional  10  percent 
Increase  from  timber  receipts  above 
appropriated  levels  for  a  variety  of 
programs.  These  programs  included 
trail  construction,  trail  maintenance, 
wildlife,  and  fish  habitat  management, 
soU,  water,  and  air  management,  cul- 
tural resource  management,  wilder- 
ness management,  reforestation  and 
timber  stand  Improvement,  timber 
sales  and  administration. 

For  the  past  few  months,  I  have  at- 
tempted to  find  a  way  to  f imd  the  cur- 
rent forest  plans  without  breaking  the 
budget.  Many  have  argued  that  the 
appropriated  dollars  fimd  a  higher 
percentage  of  the  timber  program  as  it 
relates  to  the  plans  than  the  noncom- 
modity  programs.  I  do  not  completely 
disagree  with  this  analysis,  and  I  have 
sought  to  find  a  creative  solution. 

Unfortunately,  the  House  conferees 
objected  to  the  provision  because  the 
noncommodity  programs  could  not 
participate  In  these  receipts  unless  the 
timber  program  met  its  goal  first. 

I  still  have  a  very  difficult  time  un- 
derstanding that  argument,  Mr.  Presi- 
dent, and  I  am  very  disappointed  that 
House  conferees  argued  against  the 
first  legitimate  proposal  to  fimd  these 
plans. 

Finally,  bill  language  is  included 
which  modifies  House  and  Senate  bill 
language  relating  to  timber  receipts 
above  the  President's  estimate  for 
fiscal  year  1989.  To  the  extent  receipts 
materialize  above  the  President's  esti- 
mate, $65  million  Is  provided  to  a  vari- 
ety of  noncommodity  programs  In  an 
effort  to  recognize  the  multiple-use 
nature    of    National    Forest    System 
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lands.  The  formula  provided  is  the 
same  formula  provided  in  fiscal  year 
1989. 

An  additional  $32  million  is  provided 
for  necessary  timber  sales  administra- 
tion and  management,  including  all 
timber  support  costs  and  design  and 
construction  of  forest  roads. 

The  Forest  Service  is  to  review  all 
funds  available  on  a  nationwide  basis 
to  determine  if  it  might  be  possible  to 
reallocate  available  appropriated  and 
nonappropriated  funds  among  regions. 

The  $32  million  should  be  the  last 
fund  used  for  the  timber  program  pro- 
vided in  this  conference  report.  Other 
sources  of  nonappropriated  fimds  to 
be  used  first  include  the  timber  sal- 
vage fimd  and  and  other  similar  funds. 

Mr.  President,  I  urge  adoption  of  the 
conference  report.  I  reserve  the  re- 
mainder of  my  time. 

Mr.  President,  I  yield  10  minutes  to 
the  Senator  from  Oregon  [Mr.  Hat- 
field].     

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  Oregon. 

Mr.  HATFIELD.  Mr.  President.  I 
wish  to  express  my  deep  appreciation 
to  the  leadership  of  the  Subcommittee 
on  Interior  Appropriations  for  their 
patience  smd  understanding  of  the  Im- 
portance of  the  timber  supply /spotted 
owl  amendment  that  took  so  much 
time  to  resolve.  Senator  Byrd,  as  our 
chalrman  of  the  subcommittee.  In  his 
very  typical  fashion,  displayed  his  sen- 
sitivity to  this  regional  matter,  and,  of 
course.  Senator  McClure,  as  part  of 
our  region  from  Idaho,  who  has  not 
yet  found  a  spotted  owl  in  his  State- 
but  nevertheless  it  is  always  possible- 
did  as  well. 

We  have  also  been  blessed  in  finding 
a  temporary  solution  to  this  problem 
by  having  extraordinary  staff  input 
from  many  sources.  I  should  like  to 
take  just  a  moment  to  acknowledge 
the  extraordinary  work  of  the  staff 
who  over  many  months  have  put  in 
countless  hours:  Anne  Badgley  from 
Senator  Aoams'  office,  Kevin  Lynch 
with  Congressman  AuCoin,  Nick  Ash- 
more  with  Speaker  Foley,  Mike 
Bagley  from  Congressman  Dicks' 
office,  Doug  Marker  with  Congress- 
man DeFazio,  Nancy  Green  with  Con- 
gressman Atkins,  Kathy  Johnson 
from  the  House  Interior  Appropria- 
tions Subcommittee,  Sue  Masica  and 
Jeff  Click  from  the  Senate  Interior 
Appropriations  Subcommittee,  Mark 
Walker  with  the  Senate  Appropria- 
tions Committee,  Mike  Salsgiver  and 
Pat  Reiten  from  my  personal  staff, 
Jeff  Handy  and  Susan  Tonts-Shepard 
from  the  Department  of  Agriculture 
and  the  Forest  Service,  and  Roger 
Nesbitt  and  Chuck  Hoyt  from  the  De- 
partment of  the  Interior  and  the 
BLM. 

I  am  sure  that  all  who  read  this 
Record  recognize  what  is  a  very  out- 
standing and  certainly  a  lengthy  staff 
list,  and  it  is  not  complete.  We  had  the 


support  and  input  from  staff  from  all 
of  our  colleagues  from  the  Northwest, 
who  reviewed  and  had  input  from  time 
to  time.  These  include  my  colleague 
Senator  Packwood:  my  good  friend 
from  Washington  State.  Senator 
GoRTOir:  Senator  Syhms.  from  Idaho, 
as  well  as  Senator  McClure,  and  I 
might  say  that  it  was  the  distillation 
of  views  of  aU  of  these  members  of  the 
Washington  and  Oregon  delegations 
which  resulted  in  the  original  amend- 
ment that  was  entitled  the  Hatfield- 
Adams  amendment. 

Senator  Adams,  of  Washington 
State,  and  I  met  frequently  with  our 
Indlvldual  colleagues,  and  certainly 
the  total  delegations  from  Washington 
State  and  Oregon  met  on  a  number  of 
occasions  to  work  out  the  Senate  posi- 
tion. It  included  the  support  of  Gover- 
nor Nell  Goldschmidt,  of  Oregon,  and 
Governor  Boothe  Gardner.  Washing- 
ton State,  as  well.  So  when  Senator 
Adams  and  I  offered  this  In  Appropria- 
tions Committee,  it  was  really  repre- 
sentative of  a  broad  range  of  people. 
Including  all  eight  House  Members 
and  both  Senators  from  Washington 
State,  all  five  House  Members  and 
both  Senators  from  the  Oregon  dele- 
gation and  that,  of  course,  Included 
the  Democrats  as  well  as  the  Republi- 
cans, a  bipartisan  effort. 

We  had  also  Input  from  the  environ- 
mental community  and  its  experts, 
who  from  time  to  time  took  the  oppor- 
tunity to  testify  or  to  discuss  these 
matters  individually  with  each 
member.  We  had  representation  from 
the  wood  products  Industry,  from  or- 
ganized labor,  and  from  the  education- 
al community— which  understands  the 
direct  relationship  between  preserving 
11,000  jobs  in  the  Pacific  Northwest 
and  the  receipts  from  those  timber 
sales  that  go  to  support  the  local 
schools.  Unfortunately,  in  the  eyes  of 
some  this  was  a  battle  between  the 
timber  companies  on  the  one  hand  and 
the  environmentalists  on  the  other 
hand,  and  there  is  nothing  that  was 
further  from  the  truth  In  terms  of  the 
Impact  on  the  Uves  of  the  people  In 
the  Pacific  Northwest  and  on  the 
Nation. 

We  will  have  a  demonstration  In 
Washington  today  on  affordable  hous- 
ing, and  I  can  spend  the  rest  of  my  al- 
lotted time  talking  about  the  impact 
of  affordable  housing  on  the  poor  and 
on  the  middle  Income  groups.  E>o  not 
forget  that  when  the  median  cost  of  a 
house  In  the  Bay  area  of  San  Francis- 
co is  $190,000,  it  is  obviously  a  problem 
reaching  far  beyond  the  poor.  Ask  our 
sons  and  daughters  and  our  acquaint- 
ances, our  friends— and  we  call  our- 
selves middle  income  and  middle 
class— how  they  are  trying  to  establish 
a  home  for  themselves  today.  Or  how 
about  the  professionals— the  young 
doctor,  the  young  lawyer?  They  wiU 
find    it    is    increasingly    difficult    to 


achieve  that  down  pajrment  and  have 
that  hope  for  home  ownership. 

BCr.  President,  there  is  no  more 
energy-efficient  product  to  build  these 
needed  homes  in  America  than  that 
product  which  is  grown  on  our  nation- 
al forests  by  free  solar  energy  and  is  a 
renewable  resource  that  we  can  main- 
tain in  perpetuity. 

So  for  those  who  like  to  isolate 
themselves  in  a  little  cocoon  and  talk 
about  theoretical  and  esoteric  sub- 
jects, let  us  not  forget  we  are  talking 
about  human  problems.  That  leads 
back  to  a  common  denominator  which 
is  the  adequacy  or  inadequacy  to 
house  human  beings.  There  may  come 
a  time  when  we  will  have  to  opt  for  a 
choice  between  an  owl  and  a  human 
being,  but  let  me  tell  you  in  this  pro- 
posal today  we  do  not  have  to  make 
that  choice.  We  have  opted  to  contin- 
ue studying  the  owl  as  a  threatened 
species,  and  there  is  nothing  in  this 
repori  that  in  any  way  Impinges  upon 
the  Endangered  Species  Act,  but  at 
the  same  time  we  are  sensitive  to 
human  need.  In  my  30  years  as  a  gov- 
ernor and  Senator,  I  have  often  found 
myself  in  the  eye  of  the  storm  when  I 
have  been  accused  by  some  of  trying 
to  preserve  too  much  of  our  natural 
resources  for  posterity,  including  sea- 
shores, including  the  Columbia  River 
Gorge,  including  wild  and  scenic  rivers 
and  including  wilderness.  On  the  other 
hand,  I  often  find  myself  in  the  eye  of 
the  storm  from  those  representing  the 
environmental  community  who  think 
somehow  we  have  sacrificed  the  spot- 
ted owl  for  timber  production. 

Mr.  President,  the  facts  will  not  bear 
that  out.  I  think  sometimes  that  strik- 
ing the  balance  is  the  most  Impossible 
political  stance  to  take.  It  is  far  eaiaex 
to  line  up  with  one  side  or  the  other. 
To  try  to  strike  a  balance  in  anyone  of 
these  controversial  areas,  particularly 
as  It  represents  economic  and  human 
need  on  one  side  and  they  need  to  pre- 
serve unique  areas  of  our  God-created 
Earth  on  the  other.  Is  very  difficult.  I 
fear  that  too  often  we  are  adopting 
the  single-issue  mentality  that  bubbles 
up  to  the  top  In  many  of  these  groups 
today.  When  you  subscribe  to  that 
single-issue  mentality,  it  is  not  what 
you  have  done  in  the  past  or  what  you 
are  trying  to  do  for  the  future:  it  is 
how  you  cross  the  t's  and  dot  the  i's 
today,  and  it  is  a  dogmatic  mind  that 
is  very  difficult  to  try  to  find  any  kind 
of  accommodation.  Thank  goodness,  I 
think  that  the  minds  of  balance  and 
the  minds  of  many  of  these  people  in 
both  groups  prevailed  and  made  this 
compromise  possible. 

Mr.  President,  just  briefly,  we  have 
In  this  amendment  reduced  the  timber 
sale  level  by  1.5  billion  board  feet  from 
what  we  caU  the  existing  forest  plans. 
We  have  reduced  it  by  1  billion  board 
feet  from  the  historic  level  established 
by  the  Appropriations  Committee,  and 
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we  have  reduced  it  300  million  board 
feet  below  the  original  Hatfield-Adams 
amendment.  Now,  that  is  a  reduction 
that  brings  us  to  the  7.7-billion  board 
feet  that  we  have  in  this  compromise. 
We  have  acquiesced  to  those  who  have 
said  we  should  reduce  the  timber  sale 
levels  in  region  6.  We  have  also  acqui- 
esced to  those  who  said  we  should  put 
into  statute  the  first  protection  of  old 
growth  forests,  and  we  have  done  so  in 
this  particular  draft.  We  have  defined 
for  the  the  first  time  what  are  old 
growth  stands  by  using  the  "Franklin" 
definition  that  has  been  advocated  by 
most  of  the  environmental  groups. 

We  have  increased  the  SOHA's,  or 
the  spotted  owl  habitat  areas,  by  25 
percent  in  this  amendment.  We  have 
again,  as  I  say,  protected  old  growth 
forests  not  by  definition  alone,  but  by 
a  miniinii.1  fragmentation  requirement 
associated  with  the  sale  of  the  7.7  bil- 
lion board  feet. 

So  I  want  to  say,  Mr.  President,  we 
have  made  great  movement  in  trjing 
to  accommodate  those  from  the  envi- 
ronmental community  who  have 
raised  legitimate  issues  and  concerns. 

Unfortimately,  according  to  many  of 
the  statements  coming  out  of  that 
community  it  is  not  enough.  On  the 
other  hand,  when  I  face  in  my  State 
70  communities  that  are  totally  de- 
pendent on  a  1-  or  2-mill  economy,  I 
can  say  this:  I  look  forward  not  with 
anything  but  anxiety  and  concern  that 
we  are  going  to  see  some  of  those  com- 
munities so  deeply  impacted  that  I 
may  have  to  repeat  an  experience  I 
had  in  Valsetz.  OR.  On  that  occasion  I 
gave  the  last  high  school  commence- 
ment. Instead  of  the  usual  smiles  and 
laughter  at  such  an  event,  there  were 
tears  and  sadness  in  the  faces  of  the 
members  of  that  small  timber-depend- 
ent commimity  whose  mill  had  recent- 
ly closed.  In  2  weeks  the  bulldozers 
came  in.  and  today  there  is  not  a  sign 
left  of  community  life  because  we  are 
now  finding  the  underbrush  taking 
over. 

We  face  that  reality  in  our  State.  It 
is  awfully  easy  for  people  from  other 
States  to  say,  oh,  well  we  have  to  do 
this  and  that.  But  I  have  to  concern 
myself  with  representing  the  people 
who  have  to  put  bread  on  the  table  of 
their  children,  and  to  cut  it  off  abrupt- 
ly, without  any  consideration  for  the 
human  needs,  to  me.  Is  cruelty. 

If  we  want  to  reduce  our  timber 
sales  level  by  half,  all  right.  But  let  us 
have  a  prospective  goal,  and  give  time 
to  retrain  those  employees,  give  time 
to  readjust  those  communities,  give 
time  to  those  himian  needs,  but  to  do 
it  as  proposed  by  various  members  of 
the  environmental  community  is  to  do 
it  without  human  concern. 

I  want  to  thank  my  good  colleague 
from  Washington  State.  He  has  taken 
a  heck  of  a  beating  on  this  but,  never- 
theless,  he   has   to   concern   himself 


with  the  needs  of  people  as  I  do,  as 
weU  as  the  needs  of  the  environment. 

I  thank  the  Senate  for  the  opportu- 
nity to  express  my  thoughts  on  this 
important  matter. 

Mr.  FOWLER  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Georgia. 

Mr.  FOWLER.  Mr.  President,  I 
would  like  to  associate  myself  with  the 
remarks  of  the  Senator  from  Oregon 
[Mr.  Hatfield]  which  were  I  believe 
eloquent  and  accurate. 

Mr.  President,  I  rise  to  register  my 
extreme  displeasure  and  disappoint- 
ment as  a  resiilt  of  the  conference  on 
the  Forest  Service  roadbuilding 
budget. 

It  was  less  than  3  months  ago  that 
here  on  the  floor  I  offered  an  amend- 
ment which  was  adopted  by  the 
Senate  to  cut  the  Senate  appropria- 
tion for  Forest  Service  roads  by  $65 
million.  This  was  not  something  that 
was  slipped  in  by  a  voice  vote  in  the 
dead  of  the  night.  We  had  full  debate. 
There  was  a  full-scale  effort  to  table 
my  amendment.  That  effort  failed. 

Subsequently  55  Senators,  a  majori- 
ty from  both  sides  of  the  aisle  and 
from  aU  regions  of  the  coimtry,  cast 
an  affirmative  vote  in  favor  of  reallo- 
cating $40  million  to  programs  in  con- 
servation, historic  preservation,  state 
forestry  programs,  and  stUl  came  in 
$25  million  under  the  Senate's  mark- 
that  is  $25  million  worth  of  deficit  re- 
duction in  addition  to  the  reallocation 
of  these  fimds. 

What  happened  in  conference,  I  am 
sorry  to  say,  was  a  total  abandonment 
of  our  leglMative  process.  One  would 
expect  in  such  a  case  that  some  com- 
promise would  be  reached  by  the  con- 
ferees between  the  Senate  and  the 
House  versions.  A  forest  roads  budget 
somewhere  between  the  numbers 
adopted  by  the  House  and  Senate 
would  be  a  reasonable  and  expected 
outcome.  This  is  not  what  happened. 

Rather  than  produce  a  compromise 
between  the  House  and  the  Senate 
recommendations,  the  conference 
adopted  the  full  Hoiise  number  which 
exceeded  the  Senate  level  by  $24  mll- 
Uon. 

But,  they  did  not  stop  there. 
Through  a  clever  device  called  excess 
receipts,  the  conference  report  makes 
available  an  additional  $32  million  for 
Forest  Service  road  construction  and 
other  activities  in  support  of  a  timber 
program.  So  that  when  one  adds  the 
House  niunber  to  this  $32  million,  you 
get  a  total  of  over  $196  for  roadbuild- 
ing, a  funding  level  that  exceeds  even 
President  Bush's  request  by  over  $10 
million. 

What  kind  of  representation  of  the 
Senate's  will  is  that?  It  is  the  kind  of 
legislative  chicanery  that  we  should 
aU  be  tired  of,  and  embarrassed  by. 

Mr.  President,  I  read  the  message 
loud  and  clear.  But  I  also  have  a  little 
message:  that  is.  this  goes  too  far  in 


subverting  the  wlU  of  the  U.S.  Con- 
gress. It  makes  the  legislative  process 
look  like  something  from  Alice  in 
Wonderland.  As  chairman  of  the  au- 
thorizing subcommittee  on  forestry  I 
can  assure  my  friends  that  they  have 
won  one  game  out  of  what  will  be  a 
seven-game  or  even  7-year  series. 

The  simple  truth  Is  this,  Mr.  Presi- 
dent: the  luxury  account  for  building 
surplus  roads  in  our  national  forests  is 
a  losing  cause.  There  was  a  time  when 
private  interests  which  support  and 
benefit  from  this  taxpayers  subsidy 
could  hold  the  line  on  the  floor.  This 
yeasr  they  lost  on  the  Senate  floor. 
They  sneaked  back  in  in  conference, 
aided  by  the  difficulties  which  I  real- 
ize are  forging  a  compromise  on  the 
old  growth  forest.  But  the  forest  road- 
builders  cannot  count  on  that  happen- 
ing every  year.  They  have  gone  from 
the  position  of  strength  to  a  position 
of  weakness. 

The  time  is  running  out  on  this 
waste  of  the  taxpayers'  money  on  a 
program  that  shortchanges  our  na- 
tional heritage  and  is  extremely  dam- 
aging to  the  ecology  of  our  public 
lands.  These  are  public  lands,  and 
their  public  uses  will  ultimately  take 
precedence  over  private  interests. 

I  see  my  friend  from  North  Carolina 
is  on  the  floor.  We  have  been  trjing  to 
reach  each  other,  and  I  will  come  to 
see  him  as  I  yield  the  floor. 

I  understand  later  today  we  will 
again  be  asked  to  try  to  define  what  is 
obscene.  As  all  my  colleagues  know 
from  having  had  to  suffer  through 
some  of  my  remarks,  I  am  not  that 
wise  in  my  Judgment  on  the  fruits  of 
human  creation.  But  I  do  know  a 
couple  of  things  that  are  obscene,  and 
I  will  offer  those  to  the  Senate. 

It  is  obscene  to  promote  the  philoso- 
phy that  every  public  problem  is  an 
opportunity  for  private  gain,  a  philos- 
ophy that  we  have  seen,  the  latest  ex- 
ample exercised  by  the  administra- 
tion's appointments,  by  political  ap- 
polntments  in  our  housing  programs 
at  HUD.  It  is  obscene  to  permit  the  ex- 
ploitation of  public  lands  for  exclu- 
sively private  property.  Our  national 
forests  belong  to  the  many.  They  are 
not  private  tree  farms  for  the  few. 
This  is  a  principle,  Mr.  President, 
worth  defending.  In  the  future.  I  will 
do  my  best  to  try  to  make  a  modest 
contribution.  I  yield  the  floor. 

Mr.  ADAMS  addressed  the  Chair. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  Washington. 

Mr.  ADAMS.  Mr.  President.  I  rise 
today  in  support  of  the  conference 
report  on  the  1990  Interior  appropria- 
tion bilL  I  would  like  to  begin  by  ex- 
pressing my  gratitude  to  Chairman 
Bybo  for  his  support  and  assistance  to 
our  region  in  a  very  difficult  year. 

In  addition,  I  wish  to  extend  my  99- 
preciation  and  express  my  admiration 
to  my  colleague  in  the  Senate.  Mabk 
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Hattibld,  for  not  only  his  steadfast 
support,  but  his  extraordinary  work 
on  a  provision  within  this  bill  which 
addresses  the  timber  supply  crisis  in 
Oregon  and  Washington.  Senator  Hat- 
rxKLD  and  his  staff  have  devoted 
months  of  their  time  working  with 
myself,  with  Senator  Oortoh,  mem- 
bers of  our  delegations  of  both  the 
States  of  Oregon  and  Washington,  and 
with  others  in  the  enviromnental  com- 
munity and  the  timber  community  to 
develop  an  agreement  on  a  very  con- 
tentious issue. 

I  also  want  to  express  my  apprecia- 
tion here  today  to  the  many  Members 
of  the  House  of  Representatives  who 
IMuHcipated  in  developing  this  provi- 
sion. In  particular,  I  wish  to  acknowl- 
edge the  work  of  Chairman  Sn>  Yatbs, 
Speaker  Tom  Folet,  Congressman 
NoBM  Dicks,  Congressman  Lis 
AuCoiH,  Congressman  Chet  Atkihs. 
and  other  members  of  the  Washington 
and  Oregon  delegations.  They  and 
their  staffs  spent  literally  hundreds  of 
hours  working  with  us  to  reach  a  bal- 
anced agreement  which  is  acceptable 
to  all  the  diverse  parties  with  interests 
in  the  issue. 

I  want  to  especially  thank  a  member 
of  my  staff,  Anne  Badgley.  who  is  new 
to  the  Hill.  She  came  from  a  program 
developed  by  a  former  colleague  of 
ours,  Warren  Magnuson.  which  re- 
cruits the  very  best  gradxiates  from 
the  University  of  Washington  Law 
School  each  year,  to  come  to  Washing- 
ton and  work  on  a  Senate  staff.  Now 
she  is  a  member  of  my  permanent 
staff.  I  Just  cannot  express  my  {4>pre- 
dation  fully  enough  for  her  dedication 
and  hard  work  over  months  and 
months  of  this  process. 

The  controversy  over  efforts  to  pro- 
tect the  spotted  owl  and  its  habitat 
has  produced  one  of  the  most  painful 
dilemmas  the  Northwest  has  ever 
faced. 

The  timber  provision  of  this  bill  was 
developed  in  response  to  the  desperate 
timber  supply  crisis  in  Washington 
and  Oregon  resulting  from  this  situa- 
tion. This  supply  crisis  arose  as  a 
result  of  preliminary  injunctions  and 
environmental  lawsuits,  which  tied  up 
a  large  portion  of  our  region's  timber 
supply  in  court  during  the  past  year. 

This  controversy  pitted  one  group  of 
weU-intentloned  people  against  an- 
other. Unfortunately,  many  have  tried 
to  reduce  this  problem  to  a  battle  of 
the  timber  industry  versus  the  envi- 
ronmental community.  To  many  who 
have  spent  their  lives  in  Washington 
State  and  love  our  State  for  its  unique 
beauty,  and  its  quality  of  life,  it  ap- 
pears that  the  State's  treasured  for- 
ests are  disappearing  everywhere.  To 
others  who  live  and  work  in  our 
timber  communities,  as  Senator  Hat- 
ruLD  has  so  well  described,  with 
regard  to  the  State  of  Oregon,  it  ap- 
pears a  way  of  life  is  vanishing  before 
their  very  eyes. 


Small  towns  have  dlsi4>peared. 
Others  are  in  desperate  straits.  As 
elected  representatives  of  the  Wash- 
ington and  Oregon  congressioiial  dele- 
gation, we  just  could  not  stand  by  re- 
sponsibly and  see  these  communities 
coUasme.  I  fully  believe  that  there  is  a 
solution  which  wiU  allow  the  timber 
industry  to  continue  operating, 
though  it  may  be  at  a  reduced  rate, 
while  preserving  the  important  envi- 
ronmental attributes  that  everyone  in 
the  United  States  loves  about  the  Pa- 
cific Northwest. 

Unfortunately,  the  severity  of  the 
crisis  this  year  did  not  give  us  the 
luxury  of  time  to  slowly  mull  over  this 
issue.  Mills  were  shutting  down.  Jobs 
were  threatened  and  gone.  Our  State 
was  being  torn  i4>art,  and  tensions 
were  rising  with  the  very  real  poten- 
tial of  violence. 

We  in  the  Northwest  delegations 
waited  and  waited,  as  negotiations 
stopped  and  started.  We  waited  as  law- 
suits were  filed  and  injunctions  were 
established.  We  waited  as  the  agencies 
attenu>ted  to  address  the  problems, 
without  success.  Deadlines  were  set 
and  passed.  By  this  simmier,  the 
summer  of  1989,  we  realized  that  im- 
mediate action  was  required,  and  the 
last  stop  left  was  the  impropriation 
process.  Nothing  had  been  done  in  the 
authorizing  committees;  nothing  had 
been  done  on  the  House  side,  and  this 
was  the  last  chance. 

In  July.  Senator  Hatfield  and  I  re- 
luctantly decided  to  grasp  the  thorn 
and  include  a  provision  in  the  Interior 
appropriations  bilL  I  am  grateful  to 
the  members  of  that  committee,  to  the 
chairman  and  my  colleagues  in  the 
Senate  for  their  patience  and  assist- 
ance in  helping  design  this  provision. 

The  amendment  was  introduced 
with  the  members  of  the  Oregon  and 
the  Washington  delegations,  all  of 
them  supporting  the  process.  This 
conference  report  contains  a  modified 
version  of  the  amendment,  which  I 
support. 

(Mr.  FOWLER  assimied  the  chair.) 

Mr.  ADAMS.  This  timber  provision 
is  necessary  as  a  first  step,  and  I  would 
emphasize  "first  step"  in  resolving  the 
timber  supply  crisis  in  the  Northwest. 
This  Interim  measure  sets  up  a  process 
which  allows  responsible  harvesting  of 
timber  while  protecting  the  very  sensi- 
tive ecosystems  and  threatened  spe- 
cies. 

These  goals  are  accomplished 
through  three  basic  steps. 

First,  the  provision  grants  certainty 
to  the  timber  industry  for  the  next 
year  by  setting  a  timber  level  of  7.7 
billion  board  feet  of  timber  on  Forest 
Service  lands  and  1.9  billion  feet  of 
timber  on  Bureau  of  Land  Manage- 
ment lands.  This  is  a  reduction  of  1.5 
billion  board  feet  overall. 

Second,  the  legislation  takes  a  land- 
mailE  step  in  offldaUy  recognizing  the 
importance  of  old  growth  ecosystems 


and  directing  the  Forest  Service  to 
protect  those  stands.  The  definition 
adopted  is  the  one  suggested  and  sup- 
ported by  the  environmental  groups, 
the  so-called  Franklin  definition. 

The  third  step  in  this  process  insu- 
lates the  timber  sale  level  from  overly 
broad  preliminary  injunctions.  This 
was  a  very  sensitive  issue,  but  one  we 
had  to  address.  The  merits  of  these 
cases  were  not  being  reached  and  were 
being  delayed  for  a  substantial  period 
of  time.  Our  solution  was  expedited  Ju- 
dicial review  process  of  45  days  to 
handle  challenges  to  the  timber  pro- 
gram. 

I  think  it  is  an  excellent  provision 
which  will  assist  us  through  the  up- 
coming year. 

Mr.  President,  I  say  to  the  chairman 
of  the  committee,  the  process  of  devel- 
oping this  amendment  has  been  a  dif- 
ficult one.  We  in  the  Washington  dele- 
gation were  not  eager  and  are  not 
eager  to  intervene  in  the  operation  of 
the  forests.  Unfortunately  such  a  step 
was  necessary. 

The  passage  of  this  legislation  is 
only  a  beginning.  It  lasts  for  Just  1 
year.  It  releases  some  of  the  pressures 
which  have  been  building  up,  and 
allows  us  to  begin  grappling  with  the 
larger,  long-term  problem  regarding 
the  future  of  the  timber  industry  in 
the  Northwest. 

Over  the  course  of  the  next  year— 
and  I  address  this  to  the  member  in 
the  chair  because  he  is  the  chairman 
of  the  subcommittee  which  will  be 
dealing  with  this  issue  in  the  authoriz- 
ing committee— it  is  critical  that  those 
of  us  in  Congress  make  it  our  top  pri- 
ority to  require  that  the  Forest  Serv- 
ice, other  agencies  and  parties  comply 
with  the  spirit  and  intei^ty  of  this 
agreement.  I  will  be  doing  everything  I 
can  to  make  certain  this  happens. 

We  also  need  the  assistance  of  these 
groups  in  developing  the  long-term  so- 
lution which  set  up  a  sustained  yield 
in  our  forests,  protects  the  q^edes 
that  need  protection,  and  ma^infAing 
the  environmental,  recreational,  and 
other  uses  of  the  forest  In  addition, 
the  Northwest  delegt^on  will  be  work- 
ing with  the  authorizing  committees 
of  Congress  to  develop  the  long-term 
iU>proach  to  this  problem.  In  that 
process  I  believe  that  all  aspects  of 
this  complicated  issue  must  go  to  the 
table  and  all  potential  solutions  be 
analyzed. 

Mr.  President.  I  strongly  support  the 
version  of  the  timber  amendment 
which  emerged  from  the  conference 
committee. 

As  a  representative  of  the  Washing- 
ton delegation.  I  i4>preciate  the  assist- 
ance of  the  committee,  the  assistance 
of  the  chairman,  and  I  particularly  ap- 
preciate the  assistance  of  my  col- 
leagues both  in  the  Senate  and  the 
House  from  the  States  of  Oregon  and 
Washington.  In  addition  I  would  like 
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to  thank  our  colleagues  in  the  State  of 
Idaho  for  their  support.  In  conclusion, 
I  would  like  to  recognize  the  outstand- 
ing work  of  a  number  of  staff  mem- 
bers who  have  devoted  countless  hours 
to  this  Issue.  These  staff  members  in- 
clude Mike  Salsgiver  and  Pat  Reitan 
from  Senator  Hatfield's  office,  Mark 
Walker— from  the  Senate  Interior  Ap- 
propriations Committee,  Sue  Maslca, 
Charlie  Estes  and  Jeff  Cilek  of  the 
Senate  Interior  Appropriations  Sub- 
committee. Heidi  Biggs  from  Senator 
OoRTOH's  office,  Nick  Ashmore  with 
Speaker  Foley,  Mike  Bagley  from 
Congressman  Dicks'  office,  Dick  Van 
Wagenen  from  Congressman  McDer- 
HOTT's  office,  Kevin  Lynch  with  Con- 
gressman AuCoiH,  Doug  Marker  with 
Congressman  DePazio,  Nancy  Green 
with  Congressman  Atkins,  Kathy 
Johnson  from  the  House  Interior  Ap- 
propriations Subcommittee,  and  Jeff 
Handy  and  Susan  Yonts-Shepard  from 
the  Department  of  Agriculture  and 
Forest  Service. 

I  thank  you,  Mr.  President  and  I 
thank  the  others  for  their  assistance 
in  helping  us  with  this  problem. 

I  yield  the  floor.  

The  PRESIDING  OFFICER.  The 
Senator  from  Washington. 

Mr.  GORTON.  Mr.  President,  7 
months  ago  I  used  a  similar  opportuni- 
ty to  launch  a  discussion  for  the 
timber  supply  crisis  of  the  Pacific 
Northwest.  The  immediate  cause  of 
that  crisis  was  a  series  of  lawsuits 
based  on  Federal  statutes  on  timber 
production  and  wildlife,  but  more  di- 
rectly it  was  driven  by  the  desire  of 
some  to  set  aside  large  tracts  of  old 
growth  forests  on  Federal  forest  land 
for  preservation,  above  and  beyond 
the  5  million  acres  in  Washington 
alone  already  set  aside  in  parks,  wil- 
derness areas  and  other  reservations. 
In  my  statement  of  March  15,  I  high- 
lighted the  effects  a  Forest  Service 
management  plan  for  the  northern 
spotted  owl  were  having  on  one  con- 
stituent of  mine,  Larry  Mason.  Larry 
owns  Mason  Lumber  Products  in 
Beaver.  WA,  and  is  but  one  example  of 
the  crippling  economic,  social  and 
human  effects  that  public  land-use  de- 
cisions are  causing  in  Washington 
State  and  elsewhere. 

More  recently,  I  understand  that 
Larry  Mason  has  been  fortunate 
enough  to  run  his  mill  for  5  whole 
days— with  3  days'  worth  of  timber  re- 
maining. That  week  of  work  came 
after  5  long  weeks  of  closure.  This  has 
been  the  trend  for  millowners  like 
Larry  Mason,  and  for  the  men  and 
women  who  work  in  the  mills  of  the 
Northwest— 1  week  on,  2  weeks  off- 
wages  long  since  slashed,  and  health 
insurance  plans  forgone— ever  since 
the  first  of  the  year. 

Larry  Mason  and  his  15  employees— 
who  once  used  to  be  30  to  40  in 
nimiber— typify  the  people  whom  the 
congressional   delegations   of   Oregon 


and  Washington  seek  to  help  through 
a  thoughtful  and  complex  amendment 
contained  in  this  Interior  Appropria- 
tions conference  report.  It  is  a  propos- 
al I  support,  but  I  emphasize  that 
while  it  represents  a  compromise,  that 
compromise  Is  with  the  lives  and  ca- 
reers of  countless  numbers  of  people 
who  will  still  be  adversely  affected  by 
reductions  in  timber  sale  volume. 

More  than  1  billion  board  feet  of 
timber  sales  will  be  lost  with  this  pro- 
posal. A  mill  like  Mason  Lumber,  on 
average,  needs  3  million  bosird  feet  a 
year  to  sustain  30  or  more  families  de- 
pendent on  work  In  that  mill.  The  loss 
of  1  billion  board  feet  means  the  po- 
tential loss  of  dozens  of  similar  mills- 
each  taking  the  jobs  and  careers  of 
real  people  and  real  families— thou- 
sands of  people  in  all.  No  one  should 
doubt  that  this  agreement  forces  upon 
these  people  continued  sacrifices. 
There  will  be  more  careers  lost,  and 
some  mills  and  towns  will  remain  in 
real  jeopardy,  particularly  on  the 
Olympic  Peninsula.  I  am  deeply  dis- 
tressed by  that  fact,  so  my  satisfaction 
with  a  fine  political  compromise  Is 
mixed  with  sorrow  for  the  personal 
tradgedies  which  even  our  best  efforts 
could  not  avoid.  No  one  Is  made  whole 
by  this  agreement,  and  in  the  opinion 
of  this  Senator,  we  must  continue  ur- 
gently to  seek  long-term  stability. 

The  proposal  contained  In  this  con- 
ference report  relates  to  our  national 
forests  and  the  timber  sale  volume 
from  them  for  Oregon  and  Washing- 
ton. It  also  deals  with  the  preservation 
of  the  spotted  owl  and  some  of  our  re- 
gion's finest  old  growth  forests.  In  es- 
sence, the  delegations  of  Oregon  and 
Washington  established  a  precedent— 
by  working  jointly  to  craft  this  agree- 
ment, which  we  all  hope  will  return 
some  stability  to  our  timber-dependent 
communities. 

As  a  result  of  that  work.  It  has 
become  obvious  that  the  laws  govern- 
ing the  use  of  our  national  forests  as 
they  regulate  the  timber  sale  program 
of  the  Forest  Service  are  now  Inad- 
equate. These  laws  require  the  careful 
scrutiny  of  Congress.  A  long-term  solu- 
tion will  require  the  thoughtful  and 
swift  attention  of  the  very  members 
who  developed  the  agreement  reflect- 
ed In  this  conference  report. 

The  purpose  of  this  short-term 
agreement  is  twofold:  It  strives  to 
ensure  timber  to  mills  on  the  brink  of 
complete  shutdown:  and  it  strives  to 
prevent  fragmentation  of  significant 
stands  of  old  growth  forest.  In  the 
midst  of  the  Northwest  timber  crisis, 
this  amendment  seeks  to  provide 
short-term  stability.  At  the  same  time, 
it  merely  postpones  the  answer  to  the 
larger  question— to  what  extent 
should  our  national  forests  be  man- 
aged for  multiple  uses?  What  role 
should  Federal  lands  play  In  commer- 
cial timber  supply?  I  hope  that  with 
some  relief  for  the  immediate  crisis. 


we  will  all  be  able  to  address  these 
long-term  questions  with  thoughtful- 
ness  and  wisdom. 

Specifically,  this  amendment  directs 
the  U.S.  Forest  Service  to  offer  7.7  bil- 
lion board  feet  of  timber  from  the  na- 
tional forests  of  Oregon  and  Washing- 
ton for  fiscal  years  1989  and  1990;  it 
requires  the  Forest  Service  to  offer 
timber  sales  in  a  manner  minimizing 
fragmentation  of  the  most  ecologically 
significant  old  growth;  it  increases  the 
standards  for  spotted  owl  habitat 
areas  on  national  forest  lands;  It  di- 
rects the  Secretaries  of  Agriculture 
and  Interior  to  name  advisory  boards 
representing  a  broad  range  of  views 
and  to  provide  recommendations  to 
the  Forest  Service  and  Bureau  of  Land 
Management  In  reviewing  prospective 
timber  sales;  It  directs  release  of  1.1 
billion  board  feet  of  timber  sales  out 
of  the  1.8  billion  presently  unavailable 
due  to  court  injunctions;  smd  it  allows 
only  one  level  of  administrative  appeal 
and  a  45-day  expedited  judicial  review 
process. 

It  Is  not.  however,  just  those  who 
live  In  timber-dependent  communities 
who  will  lose  with  this  and  future 
compromise  proposals— It  Is  our  global 
environmental  quality.  Worldwide 
demand  for  forest  products  is  contin- 
ually increasing.  With  this  drop  In 
supply  from  lands  on  which  wise 
forest  management  and  high  environ- 
mental standards  are  required,  I  fear 
that  we  will  only  find  the  demand 
filled  by  timber  harvested  in  other 
countries  which  show  far  less  sensitivi- 
ty to  the  environment. 

I  find  it  outrageous— to  put  it 
mildly— that  our  situation  in  the 
Northwest  Is  compared  with  the  devas- 
tation of  tropical  deforestation.  Our 
national  forest  laws  require  reforesta- 
tion—and they  require  compliance 
with  strict  environmental  laws  and 
regulations.  Our  national  forests  are 
managed  for  fish  and  wildlife,  outdoor 
recreation,  wood,  water  and  wilder- 
ness—in  a  combination  that  can  meet 
the  needs  of  society  now  and  In  the 
future.  That  is  simply,  and  unfortu- 
nately, not  the  case  in  other  coun- 
tries—countries which  I  suspect  are 
more  than  willing  to  increase  their 
rate  of  harvest  to  satisfy  our  Nation's 
desire  for  forest  products  and  for 
housing.  As  our  laws  and  courts 
impose  dramatic  reductions  in  timber 
supply  we  will  Inevitably  subsidize  en- 
vironmental disasters  overseas.  To  de- 
press our  economy  and  Increase  world 
deforestation  In  one  single  motion  is 
unconscionable. 

Mr.  President,  the  long-term  ques- 
tions that  Congress  must  now  address 
are  imfortunately  even  more  difficult 
than  those  answered  by  this  confer- 
ence report. 

I  see  three  Important  questions  that 
Congress  must  answer— those  ques- 
tions relate  to  allocation,  to  implemen- 
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tatlon,  and  to  forestry  on  our  non-Fed- 
eral lands.  First,  we  must  decide  for 
the  future  what  portion  of  our  nation- 
al forests  should  be  set-aside  specifi- 
cally for  timber  management?  After 
worthy  set-asldes  for  national  parks, 
wUdemess,  trails,  wild  and  scenic 
rivers,  when  and  how  much  are  we  fi- 
nally willing  to  provide  for  the  people 
and  communities  in  and  around  the 
forests?— People  for  whom  we  presiun- 
ably  are  also  preserving  the  environ- 
ment through  these  other  set-asldes— 
People  who  live,  as  generations  before 
them  did.  In  pubUc  timber-dependent 
communities. 

I  should  like  to  quote  from  a  letter  I 
received  from  Pam  Walker  of  Under- 
wood, Washington. 

*  *  *  My  family  constets  of  my  husband, 
myself  and  our  IVi  year  old  son.  My  hus- 
buid  Is  the  fourth  generation  of  a  logger. 
•  •  •  If  the  spotted  owl  were  to  win  the 
debate  our  family  would  be  torn  apart.  We'd 
have  to  file  bankruptcy  and  lose  everything, 
we  wouldn't  have  enough  money  saved  to 
even  relocate  *  *  *  the  atmosphere  in  our 
community  is  that  of  panic.  *  *  * 

Mr.  President,  one  of  the  most  elo- 
quent lines  that  I  found  In  this  letter 
is  Mrs.  Walker's  plea  to  Congress— 

Our  state  desperately  needs  your  help,  we 
are  American  citizens  and  we  deserve  our 
freedom  of  choice,  I  would  be  proud  if  my 
son  was  a  5th  generation  logger. 

I.  too.  would  be  proud  if  Mrs.  Walk- 
er's son  grew  up  to  be  a  fifth  genera- 
tion logger.  And.  I  do  believe  that  Just 
as  all  of  our  children  and  grandchil- 
dren are  entitled  to  a  heritage  filled 
with  Impressive  national  parks  and 
wilderness  areas.  Mrs.  Walker's  son  is 
entitled  to  make  a  decision  as  to 
whether  he  wishes  to  follow  the 
worthy  profession  of  his  father.  I 
would  point  out,  however,  the  con- 
trary views  represented  in  many  let- 
ters I  have  received  with  statements 
such  as— 

Senator  Gorton,  you  surely  would  have 
been  better  advised  to  warn  members  of  the 
timber  industry  to  accept  the  fact  that 
theirs  is  an  industry  which,  on  its  present 
scale,  is  obsolete— like  candle-making  or 
blacksmithing.  The  people  who  are  Job-de- 
pendent upon  that  industry  would  be  better 
served  by  helping  them  learn  new  skills. 

That  is  easy  for  someone  far  away 
and  unaffected  by  the  trauma  of  the 
Pam  Walkers  of  this  world  to  say.  I 
disagree.  The  demand  for  forest  prod- 
ucts is  ever  increasing.  They  are  prod- 
ucts made  from  renewable  resources; 
they  are  largely  derived  from  lands 
governed  by  laudable  environmental 
laws  and  regulations.  I  stress  that 
Congress,  and  particularly  the  delega- 
tions of  Oregon  and  Washington,  have 
become  far  more  knowledgeable  and 
sensitive  to  the  fact  that  we  need  to 
manage  the  areas  open  to  timber  har- 
vest on  our  national  forests  on  a  sus- 
tained yield  basis  and  in  an  environ- 
mentally sensitive  manner.  Regretta- 
bly, this  year's  crisis  seems  to  be  large- 
ly the  result  of  cumulative  problems 


29-059  O-90-19(Pt.  17( 


Incurred  over  many  years.  Yet,  envi- 
ronmentally sound,  sustained  forest 
management  is  now  not  merely  a  goal, 
but  a  requirement  in  our  efforts  to  re- 
solve the  conflicts  before  us. 

We  all  understand  that  as  mills  are 
modernized,  they  produce  more  with 
fewer  people.  And,  as  our  forests  are 
managed  on  a  totally  sustained  forest 
management  program,  the  number  of 
jobs  may  decline.  It  is  Important  to 
point  out,  however,  that  mills  desiring 
to  modernize  to  meet  competitive  pres- 
sure, due  to  the  uncertainty  of  supply, 
are  unable  to  obtain  financing  for 
modernization— or  Investment  for 
repair— investment  which,  in  the  long 
run,  may  even  increase  output  without 
the  loss  of  jobs.  The  effects  of  uncer- 
tainty on  important  decisions  like 
these  are  described  in  the  following 
letter  received  from  the  president  of 
Coast  Pacific  Trading,  Inc. 

Our  mill,  located  at  Preston.  Washington 
was  damaged  extensively  by  fire  at  the  end 
of  February.  1989.  In  early  March,  Judge 
Dwyer  rendered  his  decision  to  allow  the 
logging  of  federal  timber  affected  by  the 
owl  to  continue  until  the  trial  which  would 
then  determine  the  legality  of  the  owl's 
claim  to  the  timber  reserve.  Because  I  felt 
confident  that  the  ultimate  decision  was 
going  to  favor  the  timber  industry,  I  decided 
to  rebuild  the  mill  and  gave  orders  to  do  so. 
Two  days  after  Judge  Dwyer's  original  deci- 
sion, he  reversed  himself.  •  •  •  I  then  had  to 
reverse  my  decision  to  rebuild  the  sawmill 
until  the  picture  becomes  clearer  with  re- 
gards to  timber  supply.  At  this  time,  27  men 
with  their  families  have  lost  their  Jobs  to 
the  owl. 

While  Mr.  Mulder's  letter  describes 
not  only  the  costs  Incurred  and  invest- 
ment decisions  Indefinitely  on  hold— it 
also  lUuistrates  the  second  vital  ques- 
tion affecting  our  long-term  timber 
supply.  Once  we  decide  what  is  open 
for  timber  harvest  and  in  what 
manner— how  do  we  guarantee  certain- 
ty and  continuity?  How  does  Congress, 
once  It  has  answered  the  larger  issue 
of  land  use  allocation,  move  on  to 
assure  stable  and  responsible  Imple- 
mentation of  Its  decisions? 

Contained  within  this  Interior  Ap- 
propriations conference  report,  is  an 
expression  of  explicit  congressional 
intent  regarding  its  implementation 
for  the  short  term.  While  I  want  this 
proposal  to  work— and  it  is  critical 
that  it  does  work— I  confess  that  I  am 
something  of  a  skeptic.  I  am  deeply 
concerned  with  the  judicial  review  por- 
tions of  this  proposal.  In  the  earlier 
version  of  the  Hatfield-Adams  amend- 
ment, judicial  review  was  allowed  but 
Injunctive  relief  was  prohibited.  That 
proposed  remedy— albeit  an  unusual 
one— was  included  for  a  purpose— to 
allow  1  year  for  Congress  to  work  ex- 
peditiously at  a  long-term  solution 
without  being  overtaken  by  an  un- 
equivocal economic  disaster  resulting 
from  sweeping  and  disastrous  prelimi- 
nary injunctions  imposed  without  even 
a  decision  on  the  merits  of  a  myriad  of 
legal  actions. 


No  one,  I  repeat,  no  one,  wants  to 
take  away  or  restrict  access  to  the 
courts.  However,  recent  and  severe 
abuses  of  the  Judicial  process  which 
have  halted  timber  sales  have  dis- 
placed hundreds  of  families  and  work- 
ers in  the  timber  towns  of  the  Pacific 
Northwest.  I  hope  that  I  am  proven 
wrong,  but  I  am  deeply  skeptical  of 
even  this  expedited  Judicial  review 
process  during  this  year  of  relief.  It 
still  presents  an  opportunity  for  frus- 
tration and  delay.  For  some,  delay  is 
winning.  For  the  forest  product  fami- 
lies, however,  delay  is  disaster.  As  a 
consequence,  this  proposal  calls  for  a 
tremendous  exercise  of  good  faith  on 
the  part  of  aU  parties.  Expedited 
review  should  not  be  abused.  By  its 
nature,  it  will  displace  many  other 
critical  matters  before  the  courts.  If 
we  see  this  expedited  process  trigger- 
ing frivolous  lawsuits,  it  will  not  only 
harm  those  dependent  on  timber  sales, 
it  will  frustrate  those  who  have  unre- 
lated cases  pending  consideration  by 
the  courts.  And,  In  the  long  nm.  It 
may  motivate  Congress  permanently 
to  limit  the  ability  of  the  few  to  frus- 
trate the  will  of  Congress  as  exercised 
on  behalf  of  the  needs  of  the  many.  If 
this  provision  just  expedites  Judicial 
decisions  clearly  interfering  with  the 
will  of  the  Congress  for  a  timber  sale 
level  of  7.7  billion  board  feet  from  our 
region.  It  will  simply  have  expedited 
disaster. 

As  we  resolve  allocation  and  imple- 
mentation questions,  we  finally,  Bir. 
President,  must  address  the  question 
of  the  relationship  between  the  use  of 
Federal  and  non-Federal  timber- 
lands — the  explosive  issue  of  log  ex- 
ports. 

I  have  long  expressed  the  belief  that 
relatively  unrestrained  export  policies, 
left  properly  to  the  marketplace  the 
allocation  of  resources  and  value,  and 
second,  produced  the  highest  benefits 
to  the  trust  beneficiaries  of  Washing- 
ton State-owned  forests.  Those  are 
still  compelling  considerations,  but 
they  do  not  Justify  avoiding  a  thor- 
ough review  of  the  issue. 

By  prior  agreement,  the  short-term 
timber  compromise  in  this  Interior  Ap- 
propriations bill  does  not  address  log 
exports.  But  I  must  say  now,  in  all 
fairness  to  those  in  this  debate  who 
favor  changes  in  our  approach  to  log 
exports,  that  this  issue  deserves  a 
place  in  the  discussion  of  long-term 
timber  supply  solutions. 

Mr.  President,  I  would  like  to  share 
more  thoughts  from  the  people  deeply 
affected  by  the  decisions  Congress 
makes  for  our  region. 

These  words  are  rich  with  meaning 
and  message,  and  articulate  the  con- 
cerns of  timber  dependent  communi- 
ties far  better  than  I  can. 

From  Travis  Davis,  a  Junior  high 
school  student  in  Stevenson.  WA: 
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with  no  logs  the  mills  will  shut  down  and 
people  will  lose  their  jobs  and  move  away. 
Ill  probably  be  able  to  graduate  here.  But 
what  about  the  kids  behind  me?  Is  it  right 
to  make  them  move?  If  they  do  move  the 
community  will  eventually  die.  *  •  •  There 
must  be  a  way  to  open  the  woods  and  pro- 
tect the  owl. 
Prom  Cindy  Moore  of  Carson,  WA: 
I  am  a  single  parent,  working  a  saw  mill, 
working  hard  every  day  to  be  sell  supportive 
and  raise  my  13  year  old  daughter.  We  love 
it  very  much  here  in  Carson.  Washington. 
In  the  heart  of  the  "Columbia  River 
Gorge."  •  •  •  I  had  a  choice  five  years  ago, 
my  choice  was  to  work  for  a  living,  not 
accept  welfare  to  support  me.  Now  what? 

Prom  Commissioner  Riiss  Richard- 
son, commissioner  of  the  Port  of 
Grays  Harbor 

In  the  long  term,  sustained  yield  is  the  ra- 
tional approach  from  my  point  of  view,  and 
we  cannot  let  surrogates,  such  as  the  north- 
em  spotted  owl,  and  frivolous  legal  injunc- 
tions and  other  legal  maneuvers  Interrupt 
balance,  controlled  management  of  our 
public  forest  lands. 

Mr.  President,  I  ask  unanimous  con- 
sent these  letters  be  printed  in  full  in 

the  Record.  

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 
(See  exhibit  1.) 

Mr.  GORTON.  Mr.  President,  these 
statements  are  passionate,  wise  and 
thoughtful.  They  represent  a  few  of 
the  hundreds  of  comments  I  have  re- 
ceived from  those  who  depend  upon 
wise  forest  management,  arguing  for 
the  preservation  of  our  environment 
for  their  livelihoods.  I  have  spent  a 
great  deal  of  time  this  year  In  these 
communities.  I  want  to  stress  that  the 
people  who  live  In  these  communities 
are  some  of  the  finest  people  I  have 
ever  met.  They  represent  our  State's 
heritage  and  wisdom.  They  represent  a 
history  which  any  State  should  be 
proud  to  have— a  history  built  on 
timber  and  by  timber.  Our  State  is  not 
about  to  be  clearcut  from  comer  to 
comer.  Keeping  our  land  permanently 
forested  in  a  living  progression  Is 
highly  desirable  for  not  just  these 
people,  but  the  people  of  our  entire 
region,  and  It  is  their  goal. 

I  would  like  to  take  a  moment  to 
commend  the  leaders  of  these  commu- 
nities and  the  fine  people  who  are  the 
heart  of  these  commimities.  They 
have  puUed  together  in  a  crisis  and  are 
striving  for  a  solution.  As  we  all  have, 
they  have  learned  a  great  deal  in  the 
past  several  months  and  have  worked 
with  a  magnificent  effectiveness. 

The  work  of  these  people  and  our 
State  delegations,  however,  has  Just 
begun. 

I  would  also  like  to  take  a  moment 
to  commend  the  members  of  the 
Washington  and  Oregon  delegations  in 
reaching  a  resolution  to  our  immediate 
crisis  in  the  Northwest.  I  would  like  to 
specifically  thank  Speaker  Foley  and 
his  staff  Nick  Ashmore.  Senator  Hat- 
riELO   and  his  staff   Mike  Salsglver. 


Mark  Walker,  and  Pat  Reiten;  Senator 
Adahs  and  his  staff  Aime  Badgely; 
Congressman  Norm  Dicks  and  his 
staff  Mike  Bagley;  and  Congressman 
AuCoiN  and  his  staff  Kevin  Lynch. 
These  members,  as  participants  in  the 
appropriations  process,  demonstrated 
outstanding  leadership  as  did  their 
staff.  The  hours  of  thought,  negotia- 
tion, and  skill  put  into  this  agreement 
offers  for  this  Senator  a  great  promise 
of  success.  I  am  pleased  to  join  my  col- 
leagues from  the  Northwest  in  sup- 
porting this  agreement. 

With  appreciation.  I  mention  also 
the  staffs  of  those  members  who  were 
not  on  the  Appropriations  Committee, 
most  particulary  my  own.  Heidi  Biggs 
has  worked  countless  hours  on  this 
subject  with  devotion  and  skill. 

Finally.  I  would  like  to  again  high- 
light my  deep  appreciation  and  respect 
for  Senator  Mark  Hatfield  of  Oregon. 
His  leadership  was  an  absolute  vital 
element  in  assuring  this  proposal 
could  reach  the  floor  of  the  Senate  as 
it  has  today.  As  many  have  written  to 
me,  and  I  would  imagine  to  Senator 
Hatfield,  pointing  out  what  they  view 
as  utter  destruction  of  our  environ- 
ment and  national  forests— for  this 
generation  and  the  generations  to 
come— I  remind  everyone  that  it  was 
Mark  Hatfield— and  others  in  our  del- 
egation—who worked  endlessly  for  an 
Oregon  wilderness  proposal,  the  Co- 
lumbia River  Gorge  National  Scenic 
Area,  and  the  Oregon  wild  and  scenic 
rivers  proposal.  That  list  is  only  a  par- 
tial one  which  does  not  Include  many 
additional  environmental  achieve- 
ments—great legacies  which  shall  eam 
the  appreciation  of  generations  to 
come. 

Mr.  President,  this  amendment  rep- 
resents a  thoughtful  and  balanced 
process.  For  several  months  the 
Oregon  and  Washington  delegations 
have  met  with  constituents  dependent 
upon  timber  for  their  livelihoods  and 
constituents  who  are  concerned  for 
the  status  of  the  spotted  owl  species  as 
well  as  the  many  interest  groups  con- 
cerned with  these  issues.  Similar  proc- 
esses have  worked  for  the  States  of 
Washington  and  Oregon  as  the  respec- 
tive delegations  have  led  the  Nation  in 
preserving  our  environment.  I  expect 
this  thoughtful  and  balanced  process 
to  continue  as  we  work  together  on  a 
more  permanent  resolution— a  resolu- 
tion which  fairly  answers  the  ques- 
tions of  allocation,  implementation, 
and  use.  In  doing  so,  I  plead  with  my 
colleagues  to  remember  that  we  are 
not  dealing  with  just  trees  and  owls, 
but  with  people,  with  their  lives  and 
careers  and  communities;  people  who 
are  themselves  endangered  by  our 
policies.  We  can  and  we  must  reach  a 
solution  which  wUl  accommodate  for- 
ests and  wildlife  and  people. 


Exhibit  1 
Stevenson.  WA,  May  19, 1989. 
Senator  Slaoe  Qorton. 
Seattle,  WA. 

Dear  Senator  Gorton:  I'm  a  junior  here 
at  Stevenson.  I've  heard  a  lot  lately  about 
the  spotted  owl  issue.  Living  in  a  primarily 
timber  related  community,  none  of  It  has 
been  good.  If  this  passes,  what  good  will  it 
do?  With  no  logs,  the  mills  will  shut  down 
and  people  will  lose  their  jobs  and  move 
away.  I'll  probably  be  able  to  graduate  here. 
But  what  about  the  kids  behind  me?  Is  it 
right  to  make  them  move?  If  they  do  move, 
the  conununlty  will  eventually  die. 

On  the  news  they  show  the  owl  in  the 
wild.  But  every  picture  I've  seen  is  In  alder 
or  second  growth.  This  proves  the  owl 
doesn't  need  the  old  growth.  There  must  be 
a  way  to  open  the  woods  and  protect  the 
owl. 

Travis  Davis. 

Dear  Senator  Slaoe  Gorton:  I  am  writing 
in  concern  of  the  spotted  owl  debate. 

I  would  like  to  tell  you  about  my  family 
and  how  the  decision  will  affect  our  lives. 
My  family  needs  your  help. 

My  family  consists  of  my  husband,  myself, 
and  our  1  ^-year-old  son.  My  husband  is  the 
fourth  generation  of  a  logger.  He  started 
work  in  the  woods  when  he  was  sixteen.  He 
worked  in  the  woods  for  ten  years.  At 
twenty-six  he  started  work  at  our  local 
lumber  mill  SDS.  This  month  he  became 
permanent.  We  now  have  our  insurance  and 
paid  holidays.  My  husband  is  the  only  one 
In  our  family  to  bring  home  a  paycheck. 
After  bills  the  three  of  us  live  on  one  hun- 
dred dollars  for  two  weeks.  I  stay  home  to 
raise  our  son.  If  the  spotted  owl  were  to  win 
the  debate,  our  family  would  be  torn  apart. 
We'd  have  to  file  bankruptcy  and  lose  every- 
thing. We  wouldn't  have  enough  money 
saved  to  ever  relocate.  Honestly,  I  don't 
know  what  we'd  do.  Even  If  we  did  relocate, 
I  don't  know  where  my  husband  would  find 
work  because  all  the  mills  would  be  closed.  I 
would  like  to  raise  my  son  as  a  good  Ameri- 
can citizen  with  respect  for  his  coimtry.  But 
right  now  I  don't  feel  we're  getting  the  re- 
spect we  deserve  as  American  citizens.  I  feel 
that  the  politicians  are  hearing  us  but 
they're  not  listening.  The  atmosphere  in 
our  community  Is  that  of  panic. 

It's  not  just  our  family  that  will  be  affect- 
ed, but  thousands  just  like  ours.  What  do 
they  expect  to  do  with  the  thousands  of 
families  out  of  work?  Where  and  how  do 
they  expect  us  to  live?  I  hope  there  is 
enough  welfare  for  the  States  of  Washing- 
ton and  Oregon.  Most  importantly  if  they 
close  our  forests  and  mills,  where  do  they 
suppose  they're  going  to  get  wood  products? 
I  reaUy  don't  feel  there  has  been  enough 
research  as  to  how  endangered  the  spotted 
owl  really  is.  The  environmentalist  on  the 
news  said  if  it  wasn't  the  spotted  owl,  It'd  be 
some  other  species.  It  isn't  the  species  they 
might  lose  that  they're  concerned  about, 
but  the  power  they  may  gain.  There  is 
Oregon  State  Congressman  Bob  Smith's  bill 
S.  1645  (keep  timber  harvest  at  current 
levels  for  5  years  until  all  facts  are  known). 
For  long-term,  review  the  cumulative  effect 
of  existing  federal  laws  on  the  timber  re- 
source to  assure  dependable  and  adequate 
timber  supply.  Our  community  desperately 
needs  your  help.  Our  State  desperately 
needs  your  help.  We  are  American  citizens 
and  we  deserve  our  freedom  of  choice.  I 
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would  be  proud  If  my  son  was  a  5th  genera- 
tion logger. 
Sincerely, 

Pam  Walker. 
Underwood,  WA. 

Coast  Pacific  Trading,  Inc., 
Bellingham,  WA,  April  11,  1989. 
Senator  Slade  Gorton, 
Hart  Senate  Bldg.,  Wathington,  DC. 

Dear  Senator  Gorton:  Recently  you  met 
with  an  organization  to  which  I  belong.  "Ev- 
ergreen Partnership",  and  discussed  with 
them  the  "Spotted  Owl"  problem.  The 
report  to  me  was  that  the  discussion  cen- 
tered on  general  matters  and  concluded  that 
laws  needed  to  be  changed  to  solve  the  prob- 
lem. The  following  is  a  specific  way  In  which 
the  owl  is  hurting  our  industry. 

Our  mill,  located  at  Preston,  Washington 
was  damaged  extensively  by  fire  at  the  end 
of  February,  1989.  In  early  March,  Judge 
Dwyer  rendered  his  decision  to  allow  the 
logging  of  federal  timber  affected  by  the 
owl  to  continue  until  the  trial  which  would 
then  determine  the  legality  of  the  owl's 
claim  to  the  timber  reserve.  Because  I  felt 
confident  that  the  ultimate  decision  was 
going  to  be  in  favor  of  the  timber  industry,  I 
decided  to  rebuild  the  mill  and  gave  the 
orders  to  do  so.  Two  days  after  Judge 
Dwyer's  original  decision,  he  reversed  him- 
self because  of  outside  pressure  and  ordered 
all  logging  to  be  halted.  I  then  had  to  re- 
verse my  decision  to  rebuild  the  sawmill 
until  the  picture  becomes  clearer  with  re- 
gards to  timber  supply. 

At  this  time.  27  men  with  their  families 
have  lost  their  Jobs  to  the  owl.  Unfortunate- 
ly, Judge  Dwyer's  decisions  are  not  based  on 
facts  which  are  not  yet  known  but  due  to 
political  pressure.  This  seems  to  be  a  stupid 
way  to  run  a  country. 

Senator,  I  need  your  assurances  that 
when  I  talk  to  these  men  and  their  families 
about  their  future  I  can  relate  with  confi- 
dence that  your  position  will  be  based  on 
logic,  good  sense  and  fact  and  will  be  sup- 
portive to  these  timber  jobs.  Presently,  I  am 
at  a  loss  as  how  to  best  explain  what  their 
future  holds  in  our  timber  industry. 
Sincerely, 

S.E.  Mulder, 
President,  Coast  Pacific  Trading,  Inc. 

Carson,  WA,  May  10, 1989. 

Dear  Senator  Slade  Oorton:  "HELP."  I 
am  writing  to  let  you  know  my  views  on  the 
timber  supply  issue.  We  cannot  sit  back  and 
let  this  happen  to  an  entire  industry. 

I  am  a  single  parent  (Female)  working  in  a 
Saw  Mill,  working  hard  every  day  to  be  self 
supportive  and  raise  my  13  year  old  daugh- 
ter. We  love  it  very  much  here  in  Carson, 
WA.  In  the  heart  of  the  "Columbia  River 
Gorge".  Have  you  ever  been  through  here? 
Anyway  I  work  for  a  "Great"  Company, 
W.K.O.  Inc.  Sawmill.  I  had  a  choice  five 
years  ago,  my  choice  was  to  work  for  a 
living,  not  expect  welfare  to  support  me. 
Now  what? 

Without  the  revenue  from  the  federal 
timber  sales  our  whole  community  would  be 
lost.  W.K.O.  is  100  percent  reliant  on  Gif- 
ford  Pinchot  timber.  90  percent  of  Ska- 
manig  County's  budget  comes  from  timber 
harvest  revenues— half  of  that  going  to 
schools,  half  for  county  government.  We 
couldn't  afford  to  pay  our  teachers  or  road 
(Tews  or  Police  or  elected  officials.  Without 
our  jobs  in  the  woods  and  mills  we  would  be 
forced  to  depend  on  a  welfare  program  that 
is  over  used  now  as  it  is.  I  don't  think  the 
government  could  afford  another  80,000  on 


their  door  step  especially  with  losing  the 
taxes  we  pay  and  the  timber  sales  receipte. 

With  almost  3.000,000  acres  of  old  growth 
set  aside  that  can't  be  touched  and  »if»  50 
million  acres  designated  for  roadless  and 
wilderness  areas.  I  feel  that  we  have  sacri- 
ficed enough  for  these  preservational  lists. 
Speaking  for  myself  and  my  fellow  workers 
we  need  and  expect  your  100  percent  sup- 
port on  this  issue.  With  your  help  and  the 
help  of  our  other  elected  officials  we  can 
turn  this  problem  around  and  keep  our 
economy  and  life  styles  as  we  have  in  the 
past. 

Praying  everyone  can  be  happy. 
Sincerely, 

Cindy  M.  Moore. 

Aberdeen,  WA, 
September  25,  1989. 
Senator  Slade  Gorton, 
U.S.  Senate,  Washington,  DC. 
Re:  Northwest  Timber  Supply. 

Dear  Senator  Gorton:  The  television  spe- 
cial "Ancient  Forests:  Rage  over  Trees." 
produced  by  the  National  Audubon  Society, 
has  prompted  me  to  let  that  society  and  you 
know  my  feelings  about  the  current  prob- 
lems in  Northwest  timber  supply. 

I  do  support  the  Hatfield-Adams  Amend- 
ment as  a  short-term  treatment  of  the  prob- 
lem. In  the  long  term,  substained  yield  is 
the  rational  approach  from  my  point  of 
view,  and  we  cannot  let  surrogates,  such  as 
the  northern  spotted  owl,  and  frivllous  legal 
Injunctions  and  other  legal  maneuvers  inter- 
rupt balanced,  controlled  management  of 
our  public  forest  lands. 

Further,  I  do  not  believe  states  should  be 
granted  the  power  to  Interfere  In  interna- 
tional commerce,  such  as  Representative 
DeFazio  has  proposed.  Whether  logs  or 
whatever  are  to  be  exported  should  remain 
a  decision  made  at  the  national  level. 

Thank  you  for  your  continued  support  of 
issues  of  importance  to  the  Grays  Harbor 
area. 

Sincerely  yours, 

Russ  Richardson. 

Commissioner. 

Port  op  Grays  Harbor. 

The  PRESIDING  OFFICER.  The 
Senator  from  West  Virginia  is  recog- 
nized. 

Mr.  BYRD.  Mr.  President,  I  move, 
under  the  agreement  which  was  en- 
tered with  respect  to  the  conference 
report,  that  the  vote  on  the  confer- 
ence report  be  stacked  to  occur  imme- 
diately prior  to  the  vote  on  or  in  rela- 
tion to  the  Helms  amendment. 

I  ask  unanimous  consent  that  the 
Senate  concur  en  bloc  in  the  amend- 
ments of  the  House  to  the  amend- 
ments of  the  Senate  with  the  excep- 
tion of  amendment  No.  153. 

The  PRESIDING  OFFICER.  Is 
there  objection?  Without  objection,  it 
is  so  ordered. 

Mr.  BYRD.  Mr.  President,  whereas 
normaUy  the  Senate  acts  on  the  adop- 
tion of  the  conference  report  before  it 
acts  on  amendments  in  disagreement 
between  the  two  Houses,  in  carrying 
out  the  words  and  the  spirit  of  the 
conference  report,  I  shall  not  urge  the 
adoption  of  the  conference  report  at 
this  moment  so  as  to  g^ve  the  distin- 
guished Senator  from  North  Carolina 
[Mr.  Helms]  the  opportunity  to  call 


up  his  amendment  and  have  it  dis- 
cussed. 

And  at  the  close  of  that  discussion, 
then,  in  accordance  with  the  agree- 
ment, the  vote  would  occur  on  the  con- 
ference report  immediately  prior  to  a 
vote  on  or  in  relation  to  the  amend- 
ment of  the  distinguished  Senator 
from  North  Carolina  [Mr.  Helms]  to 
amendment  No.  153. 

I  see  the  distinguished  Senator  from 
Idaho  on  the  floor.  I  yield  the  floor. 

The  PRESIDING  OFFICER.  The 
Senator  from  Idaho. 

Mr.  McCLURE.  Mr.  President,  I 
yield  myself  2  minutes. 

The  PRESIDING  OFFICER.  The 
Senator  is  recognized  for  2  minutes. 

Mr.  McCLURE.  I  will  take  just  this 
much  time  to  respond  to  some  of  the 
questions  relating  to  the  funding  of 
the  forest  road  system  and  the  at- 
tempts we  made  in  the  conference  to 
fund  the  noncommcxUty  programs. 

Mr.  President,  I  hope  all  Members 
understand  that  the  spotted  owl  com- 
promise, which  was  adopted  both  on 
the  floor  and  confirmed  in  the  confer- 
ence, has  imposed  additional  costs  on 
the  forest  management  system  of 
which  forest  roads  are  but  one  compo- 
nent. 

If  Senators  do  not  know  they  should 
know,  of  the  $32  million  to  be  provided 
from  excess  timber  receipts,  $12  mil- 
lion is  necessary  to  implement  the 
compromise  on  the  spotted  owl. 

The  compromise  included  in  this 
conference  report  increased  the 
number  of  new  sales  in  fiscal  year  1990 
proposed  in  the  Hatfield-Adams  com- 
promise by  about  700  million  board 
feet.  If  the  Hatfield-Adams  compro- 
mise would  have  been  agreed  to.  only 
an  additional  $20  million  would  have 
been  necessary. 

This  shift  toward  new  sales  was  re- 
quested by  those  on  the  other  side  of 
the  issue.  It  was  always  assumed  that 
funding  necessary  to  Implement  the 
spotted  owl  agreement,  whatever  It 
was,  would  be  provided. 

funding  the  forest  plans 
Mr.  President,  during  the  past  sever- 
al years,  the  Forest  Service  spent 
countless  man-hours  putting  together 
a  forest  plan  for  every  national  forest. 
We  can  all  criticize  how  those  plans 
were  done  or  whether  we  agree  with 
what  they  contain.  The  fact  of  the 
matter,  however,  is  that  they  are 
plans,  many  have  survived  court  chal- 
lenges and  they  are  based  on  an  analy- 
sis of  the  needs  of  those  forests. 

Many  have  argued  that  the  appro- 
priated dollars  fund  a  higher  percent- 
age of  the  timber  program  as  it  relates 
to  the  plans  than  the  noncommodlty 
programs.  I  do  not  completely  disagree 
with  this  analysis  and  have  sought  to 
find  a  creative  solution  to  bring  the 
non(x>mmodity  programs  up. 

Unfortunately,  implementing  those 
plans  will  cost  the  taxpayer  a  consider- 
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able  sum  of  money  and  It  is  extremely 
unlikely  that  this  subcommittee  will 
obtain  the  necessary  $700  million  to 
fund  those  plans.  Over  the  past  couple 
of  years,  I  have  been  struggling  with  a 
variety  of  proposals  designed  to  fimd 
those  plans. 

One  proposal  which  was  adopted  by 
the  Senate  but,  unfortunately,  reject- 
ed by  the  House  during  conference  on 
this  bill  directed  that  each  forest  at- 
taining the  annual  average  ASQ  level 
for  the  timber  program  be  provided  a 
10-percent  bonus  above  appropriated 
dollars  from  timber  receipts  for  a  vari- 
ety of  programs.  These  programs  In- 
cluded trail  construction;  trail  mainte- 
nance; wildlife  and  fish  habitat  man- 
agement; soil,  water  and  air  manage- 
ment; cultural  resource  management; 
wilderness  management;  reforestation 
and  timber  stand  improvement;  timber 
sales  administration. 

It  would  be  much  more  productive  if 
all  interested  parties  worked  together 
In  an  effort  to  fund  those  plans  rather 
than  working  against  one  program  in- 
cluded in  the  plans.  If  the  10-percent 
bonus  is  a  faulty  proposal,  I  hope  that 
we  can  work  together  on  a  different 
proposal. 

Mr.  President,  I  have  anals'zed  the 
argiunents  that  those  on  the  other 
side  of  the  argument  used  during 
debate  on  this  program  when  the  Inte- 
rior bill  was  before  the  Senate  in  July. 
Many  were  right  on  target  but  others 
were  simply  off  base  and  were  made 
after  analyzing  only  half  the  neces- 
sary data. 

I  ask  unanimous  consent  that  a 
letter,  with  pertinent  enclosures,  from 
P.  Dale  Robertson,  dated  September 
13, 1989,  be  printed  in  the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  foUows: 

U.S.  Department  of  AoRicxn-TURE, 

PoREST  Service. 
Waahington,  DC,  September  13. 1989. 
Hon.  Jamss  a.  McClurje, 
U.S.  Senate,  WaaMngton,  DC. 

Dear  Sekator  McClore:  This  responds  to 
your  letter  of  August  3  which  requested  our 
review  of  the  recent  debate  on  funding  for 
forest  roads.  Our  comments  on  several  sig- 
nificant misconceptions  are  enclosed. 

It  is  important  that  adequate  appropri- 
ated dollars  for  engineering  be  provided  to 
accompany  the  construction  dollars  in  pur- 
chaser credits.  Roads  are  constructed  and 
reconstructed  only  as  necessary  to  support 
timber  sales,  recreation  access,  and  all  other 
uses  of  the  National  Forests.  These  roads 
are  built  to  the  minimum  standard  neces- 
sary to  provide  safety  and  to  avoid  environ- 
mental damage.  Funding  provided  by  the 
Senate  bill  will  not  support  the  output  tar- 
gets called  for  by  the  bill. 

We  appreciate  the  opportunity  to  com- 
ment on  these  misconceptions. 
Sincerely, 

JiFP  M.  SiRMOR, 

For  F.  Dale  Robertson,  Chief. 

Enclosure. 

Statement-  The  estimate  is,  if  the  Forest 
Service  proceeds  according  to  its  plans,  an- 
other intersUte  highway  system  worth  of 


roads  will  be  cut  through  our  public  lands, 
our  national  forest,  in  the  next  12  years. 

Response:  Our  Forest  Plans  show  an  in- 
crease in  road  mileage  from  the  present 
355,700  miles  over  389,000  miles  in  the  year 
2000.  A  net  increase  of  less  thtui  10%.  About 
90%  of  these  new  roads  will  be  local,  low- 
standard  roads  initially  supporting  timber 
harvest,  but  afterward  provide  access  for 
the  other  forest  uses,  such  as  fire  protec- 
tion, recreation,  and  forest  management  ac- 
tivities. 

Statement  I  believe  this  amendment  is 
necessary  to  restore  some  fiscal  restraint  to 
a  construction  program  that  continues  to  in- 
crease 10,  12,  15  percent  a  year  while  the 
last  3  out  of  4  years,  the  Forest  Service  has 
had  excess  funds  in  this  account,  fimds  that 
they  could  not  use. 

Response:  The  Forest  Road  Program 
(FRP)  has  not  increased  10,  12,  15  percent  a 
year.  It  has,  in  fact,  undergone  significant 
reduction.  From  FY  1983  to  FY  1988,  the 
Forest  Road  Program  shows  a  reduction  of 
22%  and  if  you  account  for  the  effects  of  in- 
flation the  reduction  is  43%.  Intense  cost  re- 
duction including  lower  road  standards  has 
been  necessary  in  order  to  absorb  this  sig- 
nificant reduction  in  road  construction 
funds. 

It  is  not  possible  to  further  reduce  road  in- 
vestments and  maintain  existing  timber  sale 
level. 

The  Forest  Service  has  not  had  excess 
road  construction  funds.  Except  for  minor 
amounts  of  funds  carried  over  due  to  delays 
caused  by  litigations,  appeals,  contract  dis- 
putes, and  forest  fires,  all  funds  have  been 
effectively  used  and  directly  tied  to  output 
targets  scheduled  over  the  next  1-3  years. 

StatemenL  The  existing  Forest  Service 
road  network  that  extends  for  more  than 
340,000  miles  through  out  national  forest  al- 
ready far  exceeds  legitimate  access  needs. 

Response:  There  are  about  355,700  miles 
of  road  in  the  National  Forest  road  system 
providing  access  to  191  million  acres.  All 
uses  of  the  National  Forest  rely  on  roads  to 
some  extent,  even  wUdemess  and  back  coun- 
try trail  use  depend  on  access  provided  by 
the  forest  development  road  system.  Nation- 
al Forest  are  managed  for  many  uses  and 
the  forest  road  system  provides  access  annu- 
ally. 

For  over  242  million  vlsistor  days  of  recre- 
ation use,  42  percent  of  all  recreation  use  on 
federal  lands. 

To  over  106,834  miles  of  trail. 

To  14  National  Recreation  Areas  and  3,331 
miles  of  National  Wild  and  Scenic  rivers. 

To  4,400  campgrounds  and  1,400  picnic 
grounds 

To  50  major  visitor  centers,  40  percent  of 
all  downhill  ski  areas  and  sites  of  many 
lodges,  resorts,  and  more  than  15,000 
summer  homes. 

To  over  13.737  permittees  for  nearly  10 
million  animal  unit  months  of  grazing. 

To  over  11  Billion  Board  Feet  of  Timber. 

To  nearly  a  quarter  of  the  Nation's  poten- 
tial energy  reserves  and  nearly  half  of  the 
Nation's  entire  inventory  of  softwood  saw- 
timber. 

To  more  than  32  million  acres  of  designat- 
ed wUdemess  area. 

For  the  suppression  of  over  an  average 
aiuiual  1.2  million  acres  of  wildfire  and  the 
reforestation  of  the  burned  over  lands. 

To  the  560  miles  of  National  Forest  Scenic 
Byways. 

For  control  of  insects  and  disease  attacks. 

For  wildlife  and  fisheries  management. 

All  of  these  are  legitimate  uses  of  the  na- 
tional forest  and  the  existing  road  system 


necessary  to  meet  these  needs.  When  roads 
are  not  needed,  for  a  period  of  time,  they 
are  closed. 

Statement  More  than  340.000  miles  of 
road  amounts  to  one  mile  of  road  for  every 
square  mile  of  National  Forest. 

Response:  This  statement  is  close  to  being 
right.  Our  actual  total  of  355.700  miles 
amounts  to  almost  1.2  miles  for  every 
square  mile  of  National  Forest.  The  majori- 
ty of  this  mileage,  75  percent,  consists  of 
very  low  standard  local  roads  intended  to 
serve  specific  management  or  user  needs. 

Statement  During  this  decade,  as  the 
Forest  Service  has  lost  biologists  to  attrition 
and  accimiulated  more  and  more  engineers, 
it  just  seems  to  have  developed  a  passion  for 
roadbuilding. 

Response:  This  statement  is  wrong.  From 
1980  to  1989  Engineering  reduced  its  work- 
force of  Professionals  and  Technicians  by 
23%  and  18%  respectively.  During  this  same 
period  the  workforce  of  Fishery  Biologists 
and  of  Wildlife  Biologists  increased  99%  and 
44%  respectively.  Ecologlsts  and  Botanist 
also  increased  by  265%  and  50%  respective- 
ly. 

Statement  Forest  Service  loses  an  average 
of  $350  million  for  timber  sales  every  year. 

Response:  This  statement  is  wrong.  In  FY 
1987,  the  final  report  of  the  National  Forest 
Syst-  j's  timber  sale  program  produced  a 
net  return  of  approximately  $540,070,000  to 
the  Federal  Ghovemment  before  the  pay- 
ment of  $272,590,000  to  States.  In  FY  1988, 
the  net  returns  increased  to  $690,685,000 
before  the  payment  of  $302,034,000  to  the 
States.  These  figures  are  based  on  the  GAG 
approved  Timber  Sale  Accounting  System 
that  follows  generally  accepted  accounting 
principles. 

Statement  In  the  last  6  fiscal  years  alone, 
the  Forest  Service  constructed  3,725  more 
miles  of  road  than  needed,  by  its  own  pro- 
jections, for  the  single  pun>ose  of  timber 
harvest. 

Response:  This  statement  is  not  valid  for  2 
reasons: 

The  3,725  miles  alleged  to  have  been 
excess  construction  apparently  were  derived 
from  comparing  planned  road  construction 
in  the  President's  Budget  Request  to  final 
accomplishment.  This  is  not  a  valid  compar- 
ison. Congress  typically  sets  the  timber  sale 
and  other  output  goals  in  annual  appropria- 
tions which  differ  from  the  Budget  Request. 
As  timber  sale  and  other  output  levels  are 
changed  by  Congress,  so  are  miles  of  road 
because  the  two  are  so  interdependent.  For 
a  true  picture  of  this  relationship  It  is  neces- 
sary to  compare  mUes  planned  based  on 
actual  appropriation  versus  miles  actually 
accomplished.  Charts  1  and  2  show  the 
trends  of  the  FRP  program  from  1983-1988. 
The  figures  shown  for  the  FRP  program  do 
not  include  the  Tongass  Timber  Supply 
Fund  (TTSF)  miles  of  construction  or  re- 
construction. 

Over  this  6-year  period,  the  FRP  program 
constructed  13  miles  less  than  planned  and 
reconstructed  1,603  miles  more  than 
planned.  Reconstruction  occurs  on  existing 
roads  therefore  not  adding  to  the  system 
miles.  The  increased  reconstruction  of  roads 
is  partly  due  to  the  inability  to  access  road- 
less areas  where  timber  sales  are  planned 
because  of  appeals  or  litigations  and  having 
to  re-work  the  roaded  portion  of  the  forest. 
This  skews  the  road  program  by  dropping 
new-high  cost  access  roads  into  roadless 
areas,  and  adding  low-cost  reconstruction 
projects  on  existing  roads  to  make  them 
suitable  for  additional  timber  haul.  For  ex- 
ample,   many    miles    of    reconstruction   is 
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nothing  more  than  replacing  culverts  or 
adding  gravel  to  existing  roads.  It  is  not  log- 
ical use  of  the  data  to  combine  new  con- 
struction and  reconstruction  and  conclude 
that  the  Forest  Service  is  building  more 
roads  than  needed  to  achieve  program. 

[The  charts  referred  to  are  not  re- 
producible for  the  Record.] 

Mr.  McCLURE.  Mr.  President,  I  re- 
serve the  remainder  of  my  time. 

The  PRESmiNO  OFFICER.  The 
Senator  from  North  Carolina. 

Mr.  McCLURE.  Would  the  Senator 
jrield  for  Just  a  moment? 
Mr.  HELMS.  Yes,  sir. 
Mr.  McCLURE.  Did  the  Senator 
from  Montana  want  2  minutes?  I  will 
yield  to  the  Senator  from  Montana  2 
minutes.  

The  PRESIDING  OFFICER.  The 
Senator  from  Montana  [Mr.  Burns]  is 
recognized  for  2  minutes. 

Mr.  BURNS.  I  thank  the  Chair  and  I 
thank  my  colleague  from  Idaho,  the 
manager  of  this  superior  bill.  I  have 
Just  a  few  comments  here  as  we  get  on 
to  wrap  up  the  work  on  the  reconcilia- 
tion of  the  Interior  Department. 

The  operations  of  the  Government's 
holdings,  and  that  includes  the  lands, 
gets  very  interesting  as  we  go  along,  to 
say  the  least. 

I  appreciate  the  work  that  the  lead- 
ership and  the  conference  committee 
has  put  in  on  this  particular  piece  of 
legislation. 

I  was  a  little  bit  disappointed,  how- 
ever, on  some  reparations  that  we 
wanted  to  make  to  some  people  who 
were  impacted  by  the  policy  of  the 
U.S.  Oovenunent  in  its  handling  of 
those  lands  because  of  the  fires  in 
Montana  a  year  ago. 

However,  I  understand  we  are  work- 
ing on  that.  I  am  very  satisified  with 
that. 

We  have  until  March  1990  to  process 
those  claims.  I  appreciate  the  attitude 
the  committee  has  taken  toward  this 
and  I  again  want  to  express  my  appre- 
ciation to  the  managers  of  this  par- 
ticular agenda  and  congratulate  them 
for  it. 

I  yield  the  reminder  of  my  time,  Mr. 
President,  back  to  the  Senator  from 
Idaho.  I  thank  him  very  much. 

The  PRESIDING  OFFICER.  The 
Senator  from  North  Carolina. 

Mr.  HELMS.  Mr.  President,  I  thank 
the  Chair  for  recognizing  me.  I  have 
an  amendment  at  the  desk,  and  I  will 
call  it  up  presently. 

We  have  been  attentive  to  aU  of  the 
hairs  that  have  been  split  and  all  of 
the  declarations  that  this  is  too  vague. 

Mr.  BYRD.  Will  the  distinguished 
Senator  yield?  Could  we  have  the 
amendment  called  up  so  that  the  time 
wiU  begin  running  on  the  amendment? 

liiir.  TTtiT.M.*;  In  just  a  minute,  yes. 

Mr.  BYRD.  In  the  minute  that  pre- 
cedes  

Mr.  HELMS.  If  you  are  interested  in 
the  time,  you  can  charge  the  time  to 
me.  That  is  all  right.  Mr.  President. 


The  PRESmiNO  OFFICER.  The 
time  will  be  charged  to  the  Senator 
from  North  Carolina. 

Mr.  HELMS.  I  do  not  want  to  waste 
a  minute  around  this  place. 

Mr.  BYRD.  Mr.  President,  I  simply 
wanted  to  proceed  in  accordance  with 
the  terms  of  the  agreement.  I  wlU  be 
glad  to  yield  to  the  Senator. 

Mr.  HELMS.  That  is  aU  right. 

Mr.  BYRD.  And  still  do. 

Mr.  HELMS.  Biir.  President,  the 
Washington  Post  proclaimed  this 
morning  that  the  Interior  conference 
report's  language  concerning  the  Na- 
tional Endowment  for  the  Arts  [NEA] 
is  so  vague  that  it  will  not  even  prohib- 
it the  NEA  from  funding  the  Map- 
plethorpe  exhibit  again  next  year  if  it 
wants  to. 

One  of  their  distinguished  colum- 
nists called  me  contemptible  for  my  ef- 
forts in  trying  to  put  a  bridle  on  the 
giveaway  of  public  funds  for  trash— 
which  some  highbrow  "art"  critic  has 
the  nerve  to  call  art.  My  gloating 
friend  from  North  Carolina,  Tom 
Wicker,  of  the  New  York  times,  called 
me  Senator  Know  Nothing.  He  better 
not  take  a  poll  of  the  American  people 
on  this  question.  If  Senators  are  inter- 
ested, I  will  take  them  up  to  my  office 
and  show  them  many  thousands  of  let- 
ters and  telegrams  from  the  people  of 
America  on  this  issue.  The  people 
have  spoken.  They  may  have  to  speak 
again  if  this  amendment  is  defeated, 
and  they  will  have  a  chance. 


AMENDMENT  NO.  153  IN 
DISAGREEMENT 

The  PRESIDING  OFFICER.  The 
clerk  will  report  the  amendment  in 
disagreement. 

The  legislative  clerk  read  as  follows: 

Resolved,  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the 
Senate  numbered  153  to  the  aforesaid  bill, 
and  concur  therein  with  an  amendment  as 
follows: 

In  lieu  of  the  matter  inserted  by  said 
amendment,  insert: 

":  Provided,  That— 

A.  None  of  the  funds  authorized  to  be  ap- 
propriated for  the  National  Endowment  for 
the  Arts  or  the  National  Endowment  for  the 
Humanities  may  be  used  to  promote,  dis- 
seminate, or  produce  materials  which  in  the 
judgment  of  the  National  Endowment  for 
the  Arts  or  the  National  Endowment  for  the 
Humanities  may  be  considered  obscene,  in- 
cluding but  not  limited  to.  depictions  of  sa- 
domasochism, homo-eroticism,  the  sexual 
exploitation  of  children,  or  individuals  en- 
gaged in  sex  acts  and  which,  when  taken  as 
a  whole,  do  not  have  serious  literary,  artis- 
tic, political  or  scientific  value. 

B.  It  is  the  Sense  of  the  Congress: 

(1)  That  under  the  present  procedures  em- 
ployed for  awarding  National  Endowment 
for  the  Arts  grants,  although  the  National 
Endowment  for  the  Arts  has  had  an  excel- 
lent record  over  the  years,  it  is  possible  for 
projects  to  be  funded  without  adequate 
review  of  the  artistic  content  or  value  of  the 
work. 

(2)  That  recently  works  have  been  funded 
which  are  without  artistic  value  but  which 


are  criticized  as  pornographic  and  shocking 
by  any  standards. 

(3)  That  censorship  Inhibits  and  stultifies 
the  full  expression  of  art. 

(4)  That  free  inquiry  and  expression  is 
reaffirmed.  Therefore,  be  it  resolved: 

(a)  That  aU  artistic  works  do  not  have  ar- 
tistic or  humanistic  excellence  and  an  appli- 
cation can  include  works  that  possess  both 
non-excellent  and  excellent  portions. 

(b)  That  the  Chairman  of  the  National 
Endowment  for  the  Arts  has  the  responsi- 
bility to  determine  whether  such  an  applica- 
tion should  be  funded. 

(c)  That  the  National  Endowment  for  the 
Arts  must  find  a  better  method  to  seek  out 
those  works  that  have  artistic  excellence 
and  to  exclude  those  works  which  are  with- 
out any  redeeming  literary,  scholarly,  cul- 
tural or  artistic  value. 

(d)  That  a  commission  be  established  to 
review  the  National  Endowment  for  the 
Arts'  grant  making  procedures,  including 
those  of  its  panel  system,  to  determine 
whether  there  should  be  standards  for  grant 
making  other  than  "substantial  artistic  and 
cultural  significance,  giving  emphasis  to 
American  creativity  and  cultural  diversity 
and  the  maintenance  and  encouragement  of 
professional  excellence"  (20  D.S.C. 
954<cKl))  and  If  so.  then  what  other  stand- 
ards. The  criteria  to  be  considered  by  the 
commission  shaU  include  but  not  be  limited 
to  possible  standards  where  (a)  applying 
contemporary  community  standards  would 
find  that  the  work  taken  as  a  whole  appeals 
to  a  prurient  interest;  (b)  the  work  depicts 
or  describes  in  a  patently  offensive  way, 
sexual  conduct;  and  (c)  the  work,  taken  as  a 
whole,  lacks  serious  artistic  and  cultural 
value. 

C.  (1)  There  is  hereby  established  a  tem- 
porary Independent  Commission  for  the 
purpose  of: 

(a)  reviewing  the  National  Endowment  for 
the  Arts'  grant  making  procedures,  includ- 
ing those  of  its  panel  system;  and 

(b)  considering  whether  the  standard  for 
publicly  funded  art  should  be  different  than 
the  standard  for  privately  funded  art; 

(2)  The  Commission  shall  be  composed  of 
twelve  members  as  follows: 

(a)  four  members  appointed  by  the  Presi- 
dent; 

(b)  four  members  appointed  by  the  Presi- 
dent upon  the  recommendation  of  the 
Speaker  of  the  House  of  Representatives  in 
consultation  with  the  minority  leader  of  the 
House  of  Representatives; 

(c)  four  members  appointed  by  the  Presi- 
dent upon  the  recommendation  of  the  Presi- 
dent pro  tempore  of  the  Senate  in  consulta- 
tion with  the  minority  leader  of  the  Senate; 

(d)  the  chairman  shall  be  designated  by 
vote  of  the  Commission  members;  and 

(e)  a  quorum  for  the  purposes  of  conduct- 
ing meetings  shall  be  seven. 

(3)  Members  of  the  Commission  shall 
serve  without  pay.  While  away  from  their 
homes  or  regular  places  of  business  in  the 
performance  of  services  for  the  Commission, 
members  of  the  Commission  shall  be  al- 
lowed travel  expenses,  including  per  diem  in 
lieu  of  subsistence.  In  the  same  manner  as 
persons  employed  intermittently  in  Govern- 
ment service  are  allowed  expenses  under  S 
U.S.C.  5703. 

(4)  The  Commission  may,  for  the  purpose 
of  carrying  out  its  duties,  hold  such  hear- 
ings, sit  and  act  at  such  times  and  places, 
take  such  testimony,  and  receive  such  evi- 
dence, as  the  Commission  considers  appro- 
priate. 
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(5)  The  Commission  shall  Issue  a  report  to 
the  Speaker  of  the  House  of  Representa- 
tives and  the  President  of  the  Senate  no 
later  than  180  days  after  th  date  of  enact- 
ment of  this  Act. 

(6)  The  Commission  shall  expire  on  Sep- 
tember 30.  1990. 

(7)  Expenses  of  the  Commission  not  to 
exceed  $250,000,  including  administrative 
support,  shall  be  furnished  by  the  National 
Endowment  for  the  Arts". 

AtfKHBlfZIlT  KO.  »»1  TO  HOUSB  AMEKDMSirr  TO 
SEIfATS  AMZKDMXIIT  NO.  153 

Mr.  HELMS.  Mr.  President.  I  send 
an  amendment  to  the  desk  and  ask  for 
its  Immediate  consideration.  I  ask  the 
clerk  to  read  it  slowly  on  my  time. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 
The  legislative  clerk  read  as  follows: 
The  Senator  from  North  Carolina  [Mr. 
Helms]  proposes  an  amendment  numbered 
991  to  the  House  amendment  to  Senate 
amendment  No.  153  in  disagreement. 

In  the  House  amendment  to  the  Senate 
amendment  numbered  153  in  section  (A), 
strike  the  phrase  "None  of  the  funds"  and 
all  that  follows  to  the  period  and  Insert  the 
following:  "None  of  the  funds  authorized  to 
be  appropriated  pursuant  to  this  Act  may  be 
used  to  promote,  discriminate,  or  produce 
materials  that  are  obscene  or  that  depict  or 
describe,  in  a  patently  offensive  way,  sexual 
or  excretory  activities  or  organs,  including 
but  not  limited  to  obscene  depictions  of  sa- 
domasochism, homo-eroticism,  the  sexual 
exploitation  of  children,  or  individuals  en- 
gaged in  sexual  intercourse". 

Mr.  HELMS.  Mr.  President,  I  thank 
the  distinguished  clerk  for  reading  it 
slowly.  Around  this  place,  generally  he 
goes  as  fast  as  he  can  in  the  interest  of 
time. 

The  amendment  I  sent  to  the  desk 
contains  the  exact  language  the 
Senate  passed  last  week— with  one  ex- 
ception: I  have  Inserted  the  Federal 
Commimication  Commission's  [FCC] 
definition  of  indecent  material  as 
upheld  by  the  Supreme  Court  in  FCC 
versus  Pacifica.  If  the  lawyers  in  the 
Senate  want  to  know  the  cite  for  that 
case,  it  is  438  U.S.  726. 

During  the  debate  last  week  on  this 
floor.  Senator  after  Senator  got  up  to 
express  disgust  with  the  Mapple- 
thorpe  photographs  and  declared  over 
and  over  again  that  such  art  should 
never  have  been  funded.  Unfortunate- 
ly, the  language  of  the  conference 
report,  as  the  Washington  Post  in  an 
editorial  this  morning  acknowledges, 
just  wipes  out  everything  the  Senate 
has  tried  to  do  on  this  issue.  The 
report  puts  us  right  back  to  ground 
zero  because  the  conference  report 
creates  a  loophole  that  wiU  clearly 
allow  the  National  Endowment  for  the 
Arts  to  fund  the  Mapplethorpe  photo- 
graphs again. 

I  did  not  bring  the  pictures  here  this 
morning.  I  think  Senators  saw  what  I 
was  talking  about  the  last  time,  which 
is  why  they  expressed  the  disgust  that 
I  have  just  mentioned. 

But  if  Senators  do  not  believe  me 
that  the  conference  language  is  worth- 
less as  a  check  on  the  NEA,  perhaps 


they  will  believe  Congressman  Yates. 
Perhaps  they  will  believe  sources  in 
the  National  Endowment  for  the  Arts 
and  a  prominent  arts  lawyer  with  a 
Los  Angeles  law  firm.  I  call  Senators' 
attention  to  an  article  from  the  Los 
Angeles  Times  written  by  the  Times 
surt  correspondent,  Alan  Parachini, 
which  I  have  asked  the  pages  to  place 
on  the  desk  of  each  Senator. 

That  article  states  absolutely  cor- 
rectly that  in  an  exchange  with  Con- 
gressman RoHRABACHER  ovcr  In  the 
House  of  Representatives.  Congress- 
man Yates  said  that:  "Funding  of  ob- 
scene art  was  not  effectively  prohibit- 
ed by  the  conference  report." 

Mr.  Parachini  also  reported  that 
James  Fitzpatrick.  a  prominent  arts 
lawyer  with  the  prestigious  firm  of 
Arnold  &  Porter,  who  submitted  a 
legal  brief  to  the  conferees  on  the  bill 
on  behalf  of  the  American  Arts  Alli- 
ance, concluded  from  his  reading  of 
the  conference  report  that  the  word- 
ing of  the  conference  report  "fails 
completely  to  achieve  any  degree  of 
subject  matter  control." 

Is  this  where  the  U.S.  Senate  wants 
to  leave  this  question,  which  is  very 
much  on  the  minds  of  the  American 
people?  Do  we  want  to  say,  "Well,  we 
went  through  some  motions  here  and 
reported  out  some  gobbledygook  but  it 
is  behind  us  now?" 

Under  the  law,  if  the  conference 
report  is  adopted  as  it  stands  without 
my  pending  amendment,  the  National 
Endowment  for  the  Arts,  and  all 
others  receiving  the  taxpayers'  money, 
will  be  free  to  do  whatever  they 
please. 

This  Senator  says,  no.  This  Congress 
ought  to  act.  If  you  want  to  turn  down 
my  amendment,  that  is  fine,  but  let  us 
go  on  record.  I  understand  there  is 
going  to  be  a  tabling  motion  and  that 
will  avoid  Senators  having  to  stand  up 
and  vote  yea  or  nay  on  the  question. 
But  the  people  back  home  are  smart 
enough  to  know  that  a  vote  to  table  is 
a  vote  against  the  amendment. 

In  any  case,  the  Los  Angeles  Times 
quoted  imidentified  sources  within  the 
National  Endowment  for  the  Arts 
itself  that  "the  wording  appears  to  be 
so  vague  that  virtually  no  artistic  sub- 
ject matter  would  be  taboo." 

So  here  we  go.  Any  yoyo  out  there 
across  America's  land  can  get  himself 
a  glass  izi  and  fill  it  with  his  own 
urine,  stick  a  crucifix  in  it,  take  a  pic- 
ture of  it  and  get  a  $15,000  award  sub- 
sidized with  the  taxpayers'  money. 
That  is  exactly  what  Mr.  Andres  Ser- 
rano did. 

I  do  not  know  about  other  Senators, 
but  I  find  this  state  of  affairs  some- 
what ironic  in  that  my  original  amend- 
ment was  imfairly  and  incorrectly 
criticized  as  prohibiting  everything 
from  the  Bible  to  Shakespeare.  And 
now  Congressman  Yates  comes  along 
and  compromises  the  amendment 
passed  by  the  Senate  of  the  United 


States.  And  what  does  his  compromise 
prohibit?  Absolutely  nothing.  Nothing. 
It  creates  a  loophole  so  wide  you  can 
drive  12  Mack  trucks  through  it 
Alb  r6&s  t 

If  the  legal  effect  of  the  conference 
report  is  to  prohibit  nothing,  then  the 
only  possible  interpretation  of  the  lan- 
guage is  that  it  was  no  more  than  a 
sop  to  fool  the  American  people  into 
thinking  that  the  liberal  majority  in 
Congress  is  actually  willing  to  get 
tough  on  the  NEA  for  funding  trash 
like  Mr.  Mapplethorpe's  and  Mr.  Ser- 
rano's. 

So  this  is  put  up  or  shut  up  time, 
Mr.  President.  I  may  get  beat  again, 
and  the  Washington  Post  and  the  New 
York  Times  may  gloat  again,  but  the 
American  people  are  going  to  take 
note  of  this  vote. 

Mr.  President,  note  what  section  (A) 
of  the  conference  report  says  in  set- 
ting forth,  a  test  for  obscenity  in  NEA 
funding  decisions.  It  would  be  laugh- 
able, if  it  were  not  so  serious.  It  says: 
None  of  the  funds  authorized  to  be  appro- 
priated for  the  National  Endowment  for  the 
Arts  or  the  National  Endowment  for  the 
Humanities  may  be  used  to  promote,  dis- 
seminate, or  produce  materials  which  in  the 
judgment  of  the  National  Endowment  for 
the  Arts  or  the  National  Endowment  for  the 
Humanities  may  be  considered  obscene,  in- 
cluding but  not  limited  to  depictions  of  sa- 
domasochism, homoeroticism,  the  sexual  ex- 
ploitation of  children,  or  individuals  en- 
gaged in  sex  acts  and— 

Here  is  where  the  cookie  crumbles. 
Mr.  President— 

which,  when  taken  as  a  whole,  do  not  have 
serious  literary,  artistic,  political,  or  scientif- 
ic value. 

Who  makes  that  judgment?  You  got 
it,  the  NEA,  the  very  crowd  that 
caused  the  controversy  in  the  first 
place. 

If  we  do  not  close  this  bam  door,  Mr. 
President,  all  the  horses  are  going  to 
be  galloping  over  the  horizon. 

Now,  note  how  Congressman  Yates 
interpreted    this    obscenity    funding 
test,  if  you  can  call  it  that.  This  is 
what  he  said: 
If  the  chairman- 
Meaning  the  chairman  of  the  NEA— 
If  the  chairman  decides  that  the  merit  to 
the  application  is  overcome  by  the  weight  of 
the  obscenity,  then  he  would  not  approve 
the  grant. 

Dear  me,  the  chairman  of  the  NEA 
will  decide  what  obscenity  is  worthy  of 
Federal  fimding  under  the  conference 
report. 

Here  is  the  point,  Mr.  President: 
Congressman  Yates— who,  by  the  way, 
received  a  standing  ovation  down  at  a 
black-tie  dinner  with  the  arts  crowd 
the  other  night— is  a  hero  because  he 
defeated  Helms,  do  you  not  see.  Big 
deal.  He  did  not  defeat  Helms.  He  de- 
feated the  vast  majority  of  the  Ameri- 
can people  who  are  disgusted  with  the 
idea  of  giving  the  taxpayers'  money  to 
artists  who  promote  homosexuality  in- 
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sidlously  and  deliberately,  who  dese- 
crate crucifixes  by  inunersing  them  in 
urine,  and  others  who  will  engage  in 
whatever  perversion  It  takes  to  win  ac- 
claim as  an  artist  on  the  "offending 
edge"  and  therefore  entitled  to  tax- 
payer funding. 

Mr.  President,  I  have  a  message  for 
the  Congressman.  Old  Helics  has  been 
beat  before.  But  old  Helms  does  not 
quit.  If  the  Senate  does  not  approve 
the  amendment  today,  the  Senate  will 
vote  on  it  again  and  again,  on  bill  after 
bill,  month  after  month,  year  after 
year,  imtil  Grovemment  subsidies  for 
"artistic"  perversion  are  prohibited 
once  and  for  all. 

Congressman  Yates,  in  the  House, 
was  not  talking  about  banning  Federal 
fimding  of  obscenity.  He  was  not  talk- 
ing about  that  at  all.  He  was  saying 
that  we  need  to  weigh  the  obscenity 
and  ban  it  only  if  the  obscenity  out- 
weighs the  "social  merit"  of  the  work. 
And  remember,  that  "social  merit" 
will  be  determined  by  the  so-called  art 
experts  who  have  been  involved  in  this 
mess  from  the  very  begliming.  That  is 
the  point. 

Now,  it  was  my  imderstanding  that 
what  Senators  wanted  the  other  night 
was  to  ban  without  peradventure  Fed- 
eral fimding  to  all  obscenity,  period. 

The  Supreme  Court's  first  amend- 
ment test  for  banning  obscene  materi- 
als in  the  Miller  case,  which  we  have 
discussed  over  and  over  again  on  this 
floor,  states  that  material  is  not  ob- 
scene unless: 

The  average  person  applying  community 
standards  would  find  that  the  work: 

( 1 )  taken  as  a  whole,  appeals  to  a  prurient 
interest  in  sex: 

(2)  depicts  or  describes,  in  a  patently  of- 
fensive way,  sexual  conduct;  and 

(3)  when  taken  as  a  whole,  lacks  serious 
literary,  artistic,  political,  or  scientific  value. 

What  does  that  mean,  Mr.  Presi- 
dent? That  means  that  If  a  work  ap- 
peals to  prurient  interests  and  also  de- 
picts or  describes  sexual  or  excretory 
conduct  in  a  patently  offensive  way,  it 
still  will  not  be  considered  obscene 
under  this  conference  report,  if,  when 
taken  as  a  whole— and,  oh,  what  a 
gaping  "hole"  that  is— when  taken  as  a 
whole— w-h-o-l-e— it  is  considered  to 
have  some  vestige  of  serious  literary, 
artistic,  political,  or  scientific  value  as 
determined  by  the  NEA,  the  crowd 
that  exercised  such  terrible  judgment 
in  the  first  place.  The  crowd  that  has 
repeatedly  said  over  the  years,  "Butt 
out.  Congress;  do  not  interfere.  Send 
us  the  money;  we  will  make  all  the 
value  judgments  about  art  because 
Congress  and  the  public  are  simply  too 
ignorant  to  understand  the  artists' 
higher  calling."  Hog  wash. 

I  think  the  Congress  ought  to  say, 
"No,  you  will  not  do  it  alone  with  no 
accountability,  not  if  you  are  spending 
Federal  money,  not  if  you  are  spend- 
ing the  taxpayers'  money."  No,  sir. 


If  the  test  for  obscenity  in  the  Miller 
case  were  left  to  the  average  person  to 
determine  whether  the  Mfu>plethorpe 
exhibit  or  similar  works  contained 
some  serious  literary,  artistic,  political, 
or  scientific  value,  I  would  not  worry, 
not  one  bit.  But  the  conference  report 
says  to  the  contrary.  Look  at  what  it 
sajrs. 

The  report  takes  the  third  prong  of 
the  Miller  test  and  restates  it  as  an  in- 
dependent test  that  is  left  entirely  up 
to  the  judgment  of  the  art  experts, 
self -proclaimed  and  often  self-appoint- 
ed, at  the  NEA  to  determine. 

Congress  may  think  something  is  ob- 
scene, and  the  American  public  may 
think  something  is  obscene,  but  under 
this  conference  report  language  before 
us,  the  NEA,  the  arty  crowd,  will  be 
authorized  to  fund  it,  by  giving  away 
the  taxpayers'  money,  despite  the  ob- 
jections of  Congress,  despite  the  objec- 
tions of  the  public  if.  in  the  opinion  of 
the  self-proclaimed  art  exi>erts,  it  has 
all  of  that  gobbledygook  that  I  have 
read  over  and  over  again,  serious  liter- 
ary, artistic,  political,  or  scientific 
value. 

I  imagine— well.  I  am  sure  that  they 
found  some  artistic  merit  in  the  Map- 
plethorpe photo  with  the  buUwhip 
sticking  out  of  his  rear  end.  That  kind 
of  garbage  won.  what  was  it,  $15,000— 
no.  it  was  $30,000.  I  am  advised.  The 
people  who  put  that  exhibit  together 
got  $30,000  from  the  pockets  of  the 
people  of  Beaulaville,  NC,  and  Hart- 
ford. CT;  New  York  City.  Seattle.  WA; 
Miami,  FL;  from  taxpayers  all  over 
this  coimtry. 

Mr.  President,  that  is  the  reason  I 
am  on  this  floor,  at  this  hour,  on  this 
morning.  In  fact,  under  the  conference 
report,  even  if  the  experts  agree 
among  themselves  that  the  material  is 
obscene,  they  are  still  supposed  to 
weigh  the  merit  of  the  work  against 
the  weight  of  the  obscenity  before  de- 
nying fluids. 

Congressman  Yates  explained  to  the 
House  that  if  applications  are  other- 
wise obscene,  that  is,  if  they  appeal  to 
the  prurient  interests  and  depict 
sexual  conduct  in  a  patently  offensive 
manner: 

It  was  the  conference's  intention  to  leave 
within  the  discretion  of  the  NEA  and  HEH 
chairmen  the  decision  as  to  whether  or  not 
there  was  enough  social  merit  or  the  liter- 
ary, political,  artistic  or  scientific  kind  to 
justify  overcoming  the  possibility— of  ob- 
scenity and  approving  the  grant. 

I  reiterate  the  point.  Mr.  President, 
this  conference  report  would  allow 
NEA  to  fund  works  such  as  Mappleth- 
orpe's as  long  as  the  panels  of  art  "ex- 
perts" appointed  by  the  NEA  find 
some  artistic,  political,  literary,  or  sci- 
entific merit  to  such  works  when  they 
are  considered  in  their  entirety.  Put 
another  way— both  figuratively  and 
literally— the  experts  can  bring  the 
garbage  in  as  long  as  they  bring  it  in 


with  enough  flowers  to  cover  the 
stench. 

Mr.  President,  do  we  really  believe, 
after  all  the  rhetoric  from  the  arts  es- 
tablishment, that  they  believe  that 
the  Mapplethorpe  exhibit  as  a  whole 
has  no  "serious  literary,  artistic,  politi- 
cal or  scientific  value." 

Look  at  a  few  of  the  so-caUed  art  es- 
tablishment's comments  about  the 
social  merits  of  Mapplethorpe's  work. 

The  catalog  for  Mapplethorpe's  Gov- 
ernment-funded exhibit  contains  the 
following  statement: 

Sex  was  supposed  to  be  a  private  matter 
between  individuals,  but  Mapplethorpe  saw 
it  as  the  last  frontier  of  self-liberation  and 
freedom.  •  •  •  The  rediscovery  of  Eroe  in 
recent  years,  therefore,  has  a  political  and 
social  dimension. 

This  past  June,  the  Washington 
Post  referred  to  Mapplethorpe's  ef- 
forts as  work  "which  has  been  highly 
praised  by  critics."  The  Post  also  re- 
ported that  yet  another  Mapplethorpe 
exhibit  at  the  Whitney  Museum  of 
Modem  Art  in  New  York  last  year  "re- 
ceived very  favorable  reviews." 

Need  I  remind  Senators  that  the 
Corcoran  Gallery  of  Art  was— and  still 
is— being  excoriated  by  the  arts  estab- 
lishment, as  reported  by  the  Post,  for 
canceling  the  Mapplethorpe  exhibit 
and  for  not  upholding  "the  artistic 
freedom  to  show  what  the  professional 
curators  felt  was  the  appropriate 
thing  to  show."  There  have  been 
absurd  declarations  such  as.  for  exam- 
ple, that  the  Corcoran  "ceased  to  exist 
as  a  vibrant  part  of  the  art  communi- 
ty" because  it  denied  "the  public's 
right  to  fully  experience  the  arts." 
meaning  the  Mapplethorpe  exhibit  of 
course. 

Mr.  President,  the  art  critics  ac- 
knowledge that  Mapplethorpe's  ob- 
scene photographs  were  an  effort  to 
gain  wider  exposure  of.  and  accept- 
ance for,  homosexuality— which  hap- 
pens to  be  the  stated  political  goal  of 
aU  homosexual  pressure  groups.  For 
instance,  the  catalog  for  the  M^>- 
plethorpe  exhibit  at  the  Whitney 
Museum  of  Modem  Art  concedes  that 
Mapplethorpe  felt  sadomasochism 
(say-doh-mass-uh-kiz-em)  was  an 
almost  obligatory  subject  for  him  to 
treat  and  that  "he  reported  it  not  as  a 
voyeur,  but  as  an  advocate.  •  •  •  This 
is  an  artist  that  has  made  a  deep  inci- 
sion into  our  culture." 

Mapplethorpe  was  a  talented  pho- 
tographer. He  took  some  good  photo- 
graphs. But  the  ones  we  are  talking 
about,  and  the  ones  we  have  been  talk- 
ing about,  are  pictures  that  deliberate- 
ly promoted  homosexuality  and  child 
molestation,  and  other  activities  that  I 
cannot  even  discuss  of  the  floor  of  the 
Senate. 

But  can  there  be  any  doubt,  then. 
Mr.  President,  that  a  significant  por- 
tion of  the  artistic  community  con- 
tends that  the  Mapplethorpe  exhibit. 


23906 


CONGRESSIONAL  RECORD— SENATE 


October  7,  1989 


not  just  as  a  whole,  but  even  in  its 
most  obscene  part,  has  "serious  artis- 
tic, political,  literary,  or  scientific 
value"  and  therefore  should  be  eligible 
for  Federal  funding— under  the  terms 
of  the  conference  amendment?  Will 
the  NEA  in  the  future  go  against  the 
Judgment  of  the  art  world's  avant 
garde  in  such  matters?  I  would  not  bet 
on  it. 

The  Washington  Post,  the  New  York 
Times,  and  all  the  rest,  the  knee-jerk 
papers  around  the  Nation,  said  my  ef- 
forts to  prevent  the  NEA  funding  this 
trash  "art"  were  at  best  silly  and  at 
worst  amounted  to  censorship.  Those 
are  the  most  absurd  suggestions  possi- 
Ue. 

How  can  you  say  to  anybody  apply- 
ing for  a  grant  that  he  is  being  cen- 
sored if  we  do  not  give  him  the  money, 
if  we  do  not  think  his  art  is  worth  it? 
No  artist,  no  citizen,  has  a  right  to 
demand  that  the  taxpayers  subsidize 
his  "artistic"  endeavors,  even  if  those 
endeavors  do  not  promote  obscenity  as 
Mapplethorpe's  did. 

B4r.  President,  it  boils  down  to  the 
fact  that  the  conference  language- 
absent  the  PCC's  definition  of  "inde- 
cent" material  in  It— has  brought  us 
full  circle.  We  got  Into  this  controver- 
sy in  the  first  place  because  it  was  the 
NEA's  judgment  that  the  Mappleth- 
orpe  exhibit  had  sufficient  artistic 
merit  to  warrant  giving  it  a  $30,000 
Federal  subsidy.  And  now  the  confer- 
ence report,  by  not  prohibiting  it,  im- 
plicitly authorizes  it  to  happen  again. 

The  Senate-passed  language  is  some- 
what less  permissive  than  the  confer- 
ence report,  but  it  would  still  allow  the 
Mapplethorpe  exhibit  to  be  funded  be- 
cause it  incorporates  the  same  enor- 
mous loophole  as  the  conference 
report  which  says  something  is  not  ob- 
scene—no matter  how  revolting— as 
long  as  there  Is  some  "serious  literary, 
artistic,  political,  or  scientific  value"  to 
it. 

My  amendment  closes  this  loophole 
by  stipulating  that  the  NEA  may  not, 
and  must  not,  fund  material  which 
violates  the  Miller  test's  second  prong 
concerning  "work  that  depicts  or  de- 
scribes, in  a  patently  offensive  way, 
sexual  conduct."  The  amendment  does 
that  by  adding  to  the  Senate  passed 
language  the  Federal  Communication 
Commission's  [PCCl  narrow  definition 
of  "indecent"  as  upheld  by  the  Su- 
preme Court  in  FCC  v.  Padfica  [438 
U.S.  726].  Elaborating  on  the  second 
prong  of  the  Miller  test,  the  FCC  de- 
fined "indecent"  material  to  include 
"material  that  depicts  or  describes,  in 
a  patently  offensive  way,  sexual  or  ex- 
cretory activities  or  organs." 

Now  If  that  definition  does  not  de- 
scribe the  Mapplethorpe  exhibit  to  a 
tee,  I  do  not  know  what  does.  By  in- 
cluding this  definition.  Congress  can 
absolutely  ensure  that  the  NEA  will 
never  again  fund  a  Mapplethorpe  ex- 
hibit or  anything  like  it.  If  the  FCC— 


with  the  approval  of  the  Supreme 
Court— can  apply  this  "indecency" 
standard  to  broadcasts  over  the  public 
airwaves,  I  see  no  reason  why  the  NEA 
caimot  apply  it  with  equal  ease  to  ex- 
penditures from  the  public  coffers. 

If  Senators  were  sincere  In  their 
statements  the  other  night— that  the 
Federal  Government  should  not  fund 
pornography  such  as  Mapplethorpe's 
in  the  future— it  is  imperative  that 
they  now  vote  in  support  of  my 
amendment  to  remove  the  enormous 
loophole  in  the  conference  language 
that  will  allow  it  to  happen  again. 
Make  no  mistake  about  it.  the  confer- 
ence language  without  the  FCC's  defi- 
nition of  "Indecent"  is  just  legal  hocus 
pocus.  It  leaves  the  status  quo  exactly 
as  it  was  before  this  controversy  began 
and  we  will  have  done  absolutely  noth- 
ing to  prevent  the  NEA  from  funding 
trash  and  garbage  by  calling  it  "art." 

Again,  the  question  is  simple.  Mr. 
President.  If  Senators  believe  there 
ought  to  be  a  law  on  the  books  allow- 
ing the  National  Endowment  for  the 
Arts  to  use  the  taxpayers'  money  to 
fund  disgusting  material,  material 
that  "depict  or  describe,  in  a  patently 
offensive  way,  sexual  or  excretory  ac- 
tivities or  organs,"— I  am  quoting  from 
the  Supreme  Court's  decision— they 
should  vote  to  table  my  amendment.  If 
that  is  what  they  believe,  fine.  Vote  to 
table  the  Helms  amendment,  but  be 
prepared  for  some  questions  to  be 
asked  by  the  people  back  home. 

On  the  other  hand,  If  Senators  agree 
that  funding  such  disgusting  materials 
with  the  taxpayers'  money  is  outra- 
geous, they  should,  and  I,  of  course, 
will,  vote  for  the  amendment. 

One  other  thought,  and  I  shall  yield 
the  floor.  I  met  at  some  length  with 
John  Frohimiayer.  the  new  Chairman 
of  the  National  Endowment  for  the 
Arts.  I  say  to  my  friend  from  the  west 
coast,  he  is  a  delightful  man,  and  not 
only  did  he  tell  me  then,  but  he  called 
later  to  reiterate  that  on  his  watch 
things  like  Mapplethorpe  and  Serrano 
will  not  happen  again.  And  I  believe 
that. 

But  suppose  Mr.  Frohnmayer  goes 
down  in  a  plane  or  leaves  office  for 
some  other  reason  and  somebody  else 
replaces  him?  Congress  ought  to  spell 
it  out  now,  that  we.  the  Congress  of 
the  United  States,  will  not  further 
permit  the  waste,  the  awesome  waste, 
of  taxpayers'  money  in  such  fashion.  I 
support  Mr.  Frohnmayer.  I  know  he  is 
a  man  of  integrity,  and  I  know  he  is  a 
man  of  his  word.  I  am  not  worried 
about  him.  But  I  think  we  ought  to  do 
our  duty  and  be  glad  that  we  have  a 
man  who  agrees  with  us. 

I  yield  the  floor.  I  reserve  the  re- 
mtdnder  of  my  time,  Mr.  President. 

Mr.  GORTON.  Will  the  Senator 
from  West  Virginia  yield  some  time 
for  this  Senator? 

Mr.  BTRD.  Mr.  President,  how 
much  time  does  the  Senator  wish? 


Mr.  GORTON.  I  believe  5  minutes 
will  be  sufficient. 

Mr.  BYRD.  Mr.  President,  I  yield  to 
the  Senator  5  minutes. 

The  PRESIDING  OFFICER.  The 
Senator  from  Washington  is  recog- 
nized. 

Mr.  GORTON.  Mr.  President,  it  is 
with  some  regret  but  real  firmness 
that  I  stand  to  oppose  the  amendment 
of  the  distinguished  Senator  from 
North  Carolina;  fimmess  because  I  be- 
lieve it  to  be  a  fundamentally  flawed 
approach,  regret  because  I  think  the 
implicit  point  upon  which  the  Sena- 
tor's amendment  is  based  is  a  correct 
one. 

The  problem,  the  overwhelming  flaw 
with  this  amendment,  is  the  fact  that 
it  adds  to  the  amendment  which  is  in- 
cluded in  the  bill  the  phrase  "in  a  pa- 
tently offensive  way."  That  phrase, 
Mr.  President,  is  simply  not  suscepti- 
ble to  any  kind  of  precise  meaning 
whatsoever.  What  is  patently  offensive 
to  the  Senator  from  North  Carolina 
may  not  be  so  to  me,  or  to  the  distin- 
guished Senator  from  Georgia,  much 
less  John  PYohnmayer  or  to  members 
of  the  board  of  the  National  Endow- 
ment for  the  Arts. 

In  other  words,  this  language  simply 
provides  no  rational  guidance  to 
people  who  will  make  decisions  if  it  is 
a  part  of  the  law.  It  therefore  should 
appropriately  be  defeated. 

But  the  Senator  from  North  Caroli- 
na, it  seems  to  me,  makes  two  points. 
One  is  that  there  should  be  legislation 
of  this  sort  affecting  and  guiding  the 
National  Endowment  for  the  Arts. 

The  second  and  the  more  important 
point  which  he  makes,  and  the  point 
with  which  I  agree,  is  that  the  people 
of  the  United  States  of  America,  the 
taxpayers,  should  not  be  required  to 
pay  for  "art"— I  put  that  word  in  quo- 
tation marks— which  attaclcs  the  faith, 
morals,  or  firmly  held  beliefs  of  large 
numbers,  even  though  those  large 
numbers  may  in  some  cases  may  not 
be  a  majority  of  the  people  of  the 
United  States  themselves,  whether  or 
not  those  attacks  would  be  fully  and 
completely  protected  by  the  first 
amendment  in  the  absence  of  a  Feder- 
al subsidy  for  them. 

That  is  the  difference,  Mr.  Presi- 
dent. Elach  of  the  works  of  art  which 
led  to  this  controversy  is  I  believe  pro- 
tected by  the  first  amendment.  None 
of  those  works  of  art  have  any  kind  of 
right  or  entitlement  to  be  supported 
by  the  taxpayers  of  the  United  States. 
Therefore,  it  was  with  great  pleasure 
that  I  greeted  the  original  form  of  the 
Interior  appropriations  bill  which  was 
passed  by  this  body.  It  simply  stated 
that  for  the  next  5  years  neither  of 
the  museums  or  the  entities  which 
had  sponsored  those  exhibits  could  re- 
ceive money  from  the  National  Endow- 
ment for  the  Arts. 
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I  deeply  regret  that  the  conference 
committee  has  abandoned  that  posi- 
tion for  whatever  grounds.  I  hope,  and 
earnestly,  that  the  National  Endow- 
ment for  the  Arts  will  not  in  fact  sub- 
sidize directly  or  indirectly  either  of 
those  Institutions,  at  least  for  the 
period  of  time  of  this  appropriation.  If 
it  does,  it  will  meet  with  great  disfavor 
on  the  part  of  this  Senator. 

Mr.  McCLURE.  Mr.  President,  will 
the  Senator  yield  to  me  for  a  question? 

Mr.  GORTON.  Yes.  I  yield  to  the 
Senator  from  Idaho  for  a  question. 

Mr.  McCLURE.  I  hope  the  Senator 
has  noted  the  provision  that  is  in  the 
conference  report,  that  before  the  en- 
dowment can  offer  a  grant  to  either  of 
these  institutions,  they  must  submit  a 
report  to  the  committees  of  the  Con- 
gress affected  with  an  explanation  of 
the  reasons  why  they  propose  such  a 
grant.  The  grant  cannot  be  made  untU 
it  lies  before  the  Congress  in  those 
committees  for  30  days. 

Mr.  GORTON.  This  Senator  has 
noted  that  provision,  and  feels  it  is 
better  than  nothing,  but  not  nearly  as 
good  as  the  original  provision  passed 
by  the  Senate. 

Mr.  McCLURE.  Will  the  Senator 
yield  for  one  moment  further?  I  agree 
with  the  Senator.  That  provision  was 
one  that  I  had  offered  for  the  commit- 
tee in  the  Senate  deliberations.  The 
House  was  absolutely  adamant  on  that 
issue.  That  was  one  of  the  compro- 
mises struck. 

Mr.  GORTON.  I  thank  the  distin- 
guished Senator  from  Idaho. 

I  simply  make  the  point  that  had  we 
disciplined  the  National  Endowment 
for  the  Arts  in  that  fashion,  I  think  we 
would  have  solved  the  problems  which 
have  raised  this  amendment  and  the 
preceding  amendments  which  have 
been  brought  up  by  the  Senator  from 
North  Carolina  in  a  far  better  fashion. 
In  fact,  I  note  that  due  to  the  generos- 
ity of  the  Senator  from  North  Caroli- 
na, we  have  before  us  copies  of  an  edi- 
torial from  the  Washington  Post  this 
morning.  One  sentence  reads,  "As  it  is, 
the  endowments  of  the  institutions 
that  they  fund  are  more  likely  to  re- 
spond to  their  narrow  escape  with  in- 
creased caution." 

I  hope  firmly,  Mr.  President,  that 
that  is  in  fact  the  case.  If  they  do  so, 
both  the  Senator  from  Idaho  and  the 
Senator  from  North  Carolina  will  have 
reached  the  goals  which  the  Senator 
from  North  Carolina  attempts  to 
reach  with  an  amendment  which  I 
feel,  regrettably,  is  wrong; 

The  PRESIDING  OFFICER.  The 
Senator's  time  has  expired. 

Mr.  BYRD.  Mr.  President,  I  yield 
myself  5  minutes. 

Iffr.  President,  the  Senator  from 
North  Carolina  seeks  to  amend  the 
conference  agreement  on  amendment 
No.  153.  The  conference  language  is 
applicable  to  the  agencies  under  con- 
cern: the  National  Endowment  for  the 


Arts  and  the  National  Endowment  for 
the  Humanities. 

The  Senator  from  North  Carolina 
would  apply  funding  restrictions  to  all 
agencies  fimded  in  the  bill.  Yet,  our 
only  problem  has  been  with  the  En- 
dowments. There  is  no  need  to  send 
the  conference  report  back  to  the 
House  to  modify  points  that  have  not 
been  a  problem. 

Second,  the  conference  language 
provides  guidance  to  the  Endowments 
and  directs  them  to  use  their  Judg- 
ment to  not  support  works  of  art  or 
verse  which  is  obscene. 

The  Senator  from  North  Carolina 
would  simply  ban  Federal  funding  for 
obscene  works  and  would  not  assign 
responsibility  to  any  individual  or 
agency  for  determining  what  is  ob- 
scene. 

Obscenity  is  an  issue  which  even  the 
Supreme  Court  hta  said  is  difficult  to 
define.  In  art,  we  are  dealing  with 
Judgment.  We  are  not  considering 
matters  such  as  traffic  laws  where  it  is 
clear  whether  someone  has  run  a  red 
Ught. 

We  are  dealing  with  issues  of  judg- 
ment, and  the  responsibility  for 
making  that  Judgment  must  be  as- 
signed to  an  individual  or  agency.  The 
language  in  the  conference  report  does 
assign  responsibility  for  making  these 
Judgments  to  the  Endowments;  and.  in 
that  respect,  I  believe  it  is  superior  to 
the  language  offered  by  the  Senator 
from  North  Carolina. 

To  those  who  might  argue  that  we 
cannot  trust  the  Endowments  to  exer- 
cise the  correct  judgment,  I  would 
point  out  that  this  debate  on  the  mis- 
takes made  by  the  National  Endow- 
ment for  the  Arts— and  clearly  there 
were  mistakes  made  in  funding  some 
of  the  work— this  debate  has  raged  In 
the  Senate  since  this  spring.  I  know  of 
no  Member  who  supports  the  offen- 
sive works.  More  importantly,  the  Na- 
tional Endowment  for  the  Arts  has  a 
new  chairman.  He  was  confirmed  by 
the  Senate  in  the  last  month.  He  has 
indicated  that  he  has  heard  our  mes- 
sage, and  I  believe  that  he  will  be  re- 
sponsive and  wiU  use  careful  Judg- 
ment. 

Mr.  President,  I  believe  that  the  con- 
ference language  places  the  responsi- 
bility exactly  where  it  belongs. 

Third,  the  Senator  from  North  Caro- 
lina introduces  language  which  identi- 
fies new  standards  for  obscenity. 

The  conferees  establish  a  Commis- 
sion to  review  whether  publicly  funded 
art  should  be  held  to  a  higher  stand- 
ard. I  think  we  should  let  the  Commis- 
sion have  time  to  complete  its  review. 

Mr.  President,  the  matter  before  the 
Senate  with  respect  to  the  National 
Endowments  is  the  result  of  extensive 
debate  and  compromise.  That  debate 
went  on  for  hours  during  the  3  days  of 
conference,  and  for  hours  prior  to  the 
conference,  and  in  preconference 
meetings. 


As  I  have  already  Indicated,  I  did  not 
enter  into  the  debate.  Senator 
McClurz  and  others  tried  very  hard  to 
find  language  that  would  uphold  the 
premise  behind  the  amendment  of  the 
Senator  from  North  Carolina,  and  at 
the  same  time  try  to  come  up  with  ef- 
fective language  that  would  be  en- 
forceable and  would  prevent  a  repeti- 
tion of  this  offense,  offense  in  the  eyes 
of  the  American  people,  who  believe  in 
decency  and  morality.  To  craft  lan- 
guage that  would  meet  the  concerns  of 
all  on  both  sides  of  the  conference 
table  in  both  Houses  is  an  extremely 
different  matter. 

I  think  Mr.  McClure  and  others  cer- 
tainly did  the  very  best  they  could  to 
come  up  with  the  language  that  we 
have  here.  We  could  have  been  argu- 
ing yet  in  the  conference,  obviously. 

Mr.  President,  I  yield  myself  1  addi- 
tional minute. 

I  yield  to  the  distinguished  Senator 
from  Idaho. 

Mr.  McCLURE.  I  thank  the  Senator 
for  yielding. 

I  appreciate  the  comment  that  has 
been  made,  and  I  agree.  I  think  we 
cannot  make  it  too  strong  that  the 
Senate  conferees  tried  very  hard  to 
pull  the  Senate's  position  as  expressed 
in  the  Helms  amendment,  modified  by 
the  Fowler  amendment.  The  observa- 
tion needs  to  be  underscored  that  de- 
spite our  efforts,  the  House  refused  to 
accede  to  the  Senate's  position. 

Is  that  a  fair  representation? 

Mr.  BYRD.  That  is  a  fair  represen- 
tation. No  member  of  the  conference 
took  the  matter  lightly.  It  was  prob- 
ably the  most  contentious  issue  before 
the  conference.  I  will  regret  it  if  we 
should  have  to  revisit  this  issue  on  the 
this  bill.  So  many  hours  and  weeks 
and  months  have  gone  into  the  devel- 
opment of  this  legislation  through  the 
hearings  process  and  markup  and  the 
conference. 

Now  we  are  at  the  point  of  adopting 
the  conference  report,  and,  hopefully, 
we  can  send  it  on  to  the  President 
without  amendments.  I  hope  that  the 
compromise  before  the  Senate  will  be 
passed  overwhelmingly,  passed  by  the 
Senate  this  afternoon,  so  we  can  send 
it  to  the  President  for  his  signature. 

I  do  not  want  to  see  the  Senate 
amend  the  amendment  in  disagree- 
ment and  have  that  go  back  to  the 
House. 

Mr.  President.  I  compliment  the 
Senator  from  North  Carolina  for  his 
tenacity  in  the  effort,  and  I  must  say 
that  I  share,  to  a  very  considerable 
extent,  his  feelings  on  the  matter.  I 
think  that  the  real  issue  here  is,  what 
the  American  people  should  be  expect- 
ed to  subsidize,  and  I  have  no  doubt 
but  that  the  overwhelming  majority  of 
the  American  people,  If  they  saw  what 
they  were  subsidizing,  would  find  it 
most  disgusting,  and  they  would  cer- 
tainly be  extremely  indignant  about  it. 
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Mr.  President,  there  are  many  bat- 
tlefields on  which  this  battle  can  be 
fought  on  another  day,  and  I  hope 
that  the  Senate,  in  this  instance,  will 
adopt  the  conference  report.  I  expect 
to  move  to  table  the  amendment  of 
the  Senator  from  North  Carolina. 

As  the  Senator  who  has  the  respon- 
sibility on  this  side  of  the  aisle  for 
moving  this  conference  report.  I  would 
be  constrained  to  oppose  the  amend- 
ment and  I  would  have  to  move  to 
table  it.  I  hope  the  Senate  would  sup- 
port that  tabling  motion.  That  does 
not  mean  that  my  feelings  are  as- 
suaged on  this  matter  at  all.  But  for 
the  sake  of  getting  on  with  the  legisla- 
tion, I  hope  that  we  will  do  just  that. 

So.  Mr.  President,  I  ask  for  the  yeas 
and  nays  on  the  amendment  by  Mr. 

Helms.  

The     PRESIDING     OFFICER.     Is 
there  a  sufficient  second? 
There  was  a  sufficient  second. 
The  yeas  and  nays  were  ordered. 
Mr.  BYRD.  Mr.  President,  I  see  the 
dlsting\iished  Senator  from  Vermont. 
Does  he  wish  me  to  yield  time  to  him? 
Mr.  JEFFORDS.  I  would  like  very 
much  for  the  Senator  to  yield  5  min- 
utes. 

Mr.  BYRD.  Mr.  President,  I  yield  5 
minutes  to  the  junior  Senator  from 

Vermont.  „^ 

The  PRESIDING  OFFICER.  The 
Chair  recognizes  the  Senator  from 
Vermont.  _^     ^    , 

Mr.  JEFFORDS.  Mr.  President,  I 
rise  In  opposition  to  the  Helms  amend- 
ment. I  also  am  not  really  exactly 
pleased  with  what  is  in  the  biU  itself 
as  passed  out  of  conference.  On  the 
other  hand.  I  certainly  wiU  accept  it 
under  the  circiunstances. 

Mr.  President,  I  have  twice  before 
expressed  my  strong  concerns  and  ob- 
jections over  the  Helms  amendment 
regarding  the  National  Endowment 
for  the  Arts. 

I  would  have  preferred  that  the 
amendment  was  removed  in  confer- 
ence. There  is  no  question  in  my  mind 
that  the  original  version  would  fail  a 
first  amendment  test.  It  would  repre- 
sent an  impennlssable  attempt  by  the 
Government  to  restrict  speech 
through  a  Federal  funding  program. 

Instead,  the  conferees  agreed  upon  a 
more  moderate  version  of  the  Helms 
amendment.  They  looked  to  the  1973 
U.S.  Supreme  Court  Miller  standard 
for  a  definition  of  obscenity,  and 
agreed  that  Federal  funding  should  be 
denied  to  artistic  work  that  "when 
taken  as  a  whole  does  not  have  serious 
literacy,  artistic,  political,  or  scientific 
value."  Thus,  the  first  amendment  test 
is  probably  passed. 

However.  I  want  to  express  once 
again  my  strong  concern  that  we  in 
the  Congress  might  be  moving  danger- 
ously close  to  setting  standards  for  ar- 
tistic merit.  I  hope  that  we  have  not 
created  an  atmosphere  in  which  artists 
will  fear  Government  or  public  reprls- 
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al  for  work  that  is  supported  by  the 
Endowments. 

I  would  like  to  focus  on  a  little  bit 
different  aspect  on  the  problem  in  our 
mind.  I  think  in  our  country  through 
the  risks  we  take  and  the  ventures  we 
support  we  adhere  to  the  first  amend- 
ment. Any  action  which  denigrates 
this  amendment  creates  a  risk  to  our 
society  and  hurts  success. 

A  cornerstone  of  democracy  is  the 
first  amendment.  Any  action  which 
denigrates  this  amendment  creates  a 
risk  to  the  success  of  the  democracy. 
At  the  same  time,  adherence  to  the 
free  speech  preamble  creates  the  risk 
of  serious  controversy  and  public  fury. 
And  I  agree  that  some  of  the  art  we 
have  seen  here  does  excite  me  to  some 
sense  of  concern  and  fury.  The  flag- 
burning  incident  is  the  most  obvious 
and  recent  example. 

But  comparing  that  incident  with 
the  execution  of  Chinese  students  for 
demonstrating  for  freedom  emphasizes 
the  strengths  of  our  society. 

Throughout  history,  the  arts  have 
not  been  immune  from  controversy 
and  furor.  Before  reviewing  some  illus- 
trative examples,  let  us  first  place  a 
few  facts  in  perspective.  Of  the  85,000 
grants  that  have  been  awarded  by  the 
National  Endowment  for  the  Arts, 
only  20  have  resulted  in  significant 
controversy.  This  is  one-fortieth  of  1 
percent.  This  is  hardly  an  unaccept- 
able risk  If  you  compare  it  with  the  al- 
ternative. 

To  raise  awareness  of  the  danger 
which  might  be  created  by  such  cen- 
sorslilp  as  proposed  by  the  Helms 
amendment,  it  is  helpful  to  look  at  the 
controversy  that  some  of  the  more  no- 
table artists  faced.  Famous  books, 
paintings,  sculptures,  and  even  ballets 
have  all  felt  the  heat  of  censorship 
and  probably  would  have  raised  the  ire 
of  many  Members  of  this  body  at  the 
time  they  occurred. 

In  1876.  In  Brooklyn.  NY.  "The  Ad- 
ventures of  Tom  Sawyer"  was  banned 
from  the  children's  room  in  the  public 
library. 

In  1885,  In  Concord,  MA,  "Huck 
Finn"  was  banned  from  the  public  li- 
brary as  "trash  and  suitable  only  for 
the  slimfis." 

In  1905,  again  in  Brooklyn,  both 
books  were  banned  from  the  public  li- 
brary's children's  room  as  "bad  exam- 
ples for  Ingenuous  youth." 

In  Paris,  in  1863,  Manet's  two  most 
famous  paintings,  "Dejeuner  sur 
L'Herbe"  and  "Olympia"  created  gen- 
eral outrage  and  were  attacked  as  in- 
decent when  they  were  first  exhibited, 
and  subsequently  had  to  be  removed 
from  exhibition. 

William  Faulkner  won  a  Nobel  Prize 
for  literature  in  1950,  2  years  after 
complaints  from  fundamentalist  min- 
isters precipitated  a  raid  and  approxi- 
mately 2.000  allegedly  obscene  books 
were  seized  includiiig  "Mosqultos." 
"Sanctuary."  and  "The  WUd  Palms." 


In  1954.  "Sanctuary,"  "Pylon,"  and 
"Soldier's  Pay"  were  placed  on  a  disap- 
proved list  of  the  National  Organiza- 
tion of  Decent  Literature. 

"Sacre  du  Prlntemps/Rlghts  of 
Springs,"  a  ballet  by  Igor  Stravinsky, 
is  now  considered  one  of  the  seminal 
cultural  events  of  the  20th  century. 
However,  in  1913  in  Paris  it  was  greetr 
ed  with  boos  from  the  audience  and 
subsequent  performances  had  to  be 
canceled. 

Another  of  our  great  authors,  Ernest 
Hemingway  was  denied  the  Pulitzer 
Prize  in  1940  after  Columbia  Universi- 
ty President  Nicholas  Murray  Butler 
said  to  the  Pulitzer  Advisory  Board, 


I  hope  that  you  will  reconsider  before  you 
ask  the  university  to  be  associated  with  an 
award  for  a  work  of  this  nature. 

The  novel  in  question  was  "For 
Whom  The  Bell  Tolls."  Even  as  re- 
cently as  1962.  Texans  for  America  op- 
posed textbooks  which  referred  to 
books  by  Hemingway. 

Finally,  D.W.  Griffith's  pioneering 
full-length  film,  "The  Birth  of  a 
Nation."  considered  among  the  great- 
est movies  ever  made,  has  stirred  con- 
troversy because  of  its  glorification  of 
the  Ku  Klux  Klan. 

One.  of  course,  could  list  numerous 
historical  greats  whose  art  would  fsul 
the  Helms  standard:  Shakespeare.  Mi- 
chelangelo, and  Flaubert  to  name  a 
few. 

To  me  it  is  question  of  risk  in  our  so- 
ciety. 

Is  it  not  worth  the  risk  of  one-forti- 
eth of  1  percent  to  ensure  that  we  do 
not  stifle  the  potential  of  just  one 
such  future  artist? 

In  my  mind  the  answer  is  clear  and. 
therefore.  I  must  oppose  the  Helms 
amendment  and  with  some  reluctance 
agree  to  the  bill  with  the  present 
standard  included. 

I  yield  back  whatever  time  I  have  re- 
maining. 

Mr.  BYRD.  Mr.  President,  how 
much  time  remains  to  each  side  on  the 
conference  report  and  to  each  side  on 

the  amendment?  

The  PRESIDING  OFFICER.  The 
Senator  from  West  Virginia  has  12 
minutes  on  the  conference  report.  The 
Senator  from  Idaho  has  7  minutes  on 
the  conference  report.  The  Senator 
from  North  Carolina  has  21  minutes 
on  his  amendment.  The  Senator  from 
West  Virginia  controls  23  minutes  In 
opposition. 

Mr.  McCLURE.  Will  the  Senator 
yield  for  a  parliamentary  inquiry? 

Mr.  BYRD.  Yes;  I  yield  time  on  the 
conference  report. 

Mr.  McCLURE.  My  understanding  is 
I  had  yielded  myself  5  minutes;  I  yield- 
ed the  Senator  from  Oregon  10  min- 
utes; I  yielded  to  the  Senator  from 
Montana  for  2  minutes.  I  do  not  un- 
derstand how  the  sum  of  those  sub- 
tracted from  30  comes  to  7. 
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The  PRESIDING  OFFICER.  Subse- 
quent to  that  the  Senator  used  2  min- 
utes and  the  Senator  yielded  2  min- 
utes to  the  Senator  from  Montana. 

Mr.  McCLURE.  I  did  not  use  2  min- 
utes. I  asked  a  Senator  to  yield  so  I 
might  ask  a  question  of  Senator 
Gorton  and  that  was  on  Senator  Gor- 
ton's time. 

Mr.  BYRD.  Mr.  President.  I  ask 
unanimous  consent  that  the  time 
charged  to  Mr.  McClubx  be  charged  to 
me.  

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  BYRD.  Mr.  President,  would  it 
be  agreeable  with  all  Senators  If  we 
could  get  consent  to  have  a  vote  on 
the  conference  report  at  1  o'clock 
today  and  that  the  Senator  from 
North  Carolina  and  the  Senator  from 
West  Virginia  retain  the  time  under 
their  control  that  presently  exists  on 
the  amendment  by  Mr.  Helms  until 
after  that  vote  on  the  conference 
report? 

Mr.  HELMS.  WUl  the  Senator  yield? 

Mr.  BYRD.  Yes. 

Mr.  HELMS.  I  thank  the  Senator.  I 
could  see  no  problem  with  that.  As  I 
understand  it.  we  have  each  about  21 
or  22  minutes  apiece.  Walt  a  minute. 
That  adds  up  to  44. 1  still  do  not  think 
we  have  a  problem  about  it.  because  I 
intend  to  go  ahead  and  finish  the 
debate.  Why  do  we  not  wait  a  minute 
to  see  how  it  turns  out?  I  would  say 
approximately  1  o'clock  or  shortly 
thereafter. 

Mr.  BYRD.  All  right;  so  Senators 
may  be  notified  that  a  vote  will  occur, 
then  at  approximately  1  o'clock  on  the 
adoption  of  the  conference  report. 

I  ask  for  the  yeas  and  nays  on  the 
adoption  of  the  conference  report. 

The  PRESIDING  OFFICER.  Is 
there  a  sufficient  second? 

There  is  a  sufficient  second. 

The  yeas  and  nays  were  ordered. 

Mr.  McCLURE.  Mr.  President.  I 
yield  myself  2  minutes.  I  do  want  the 
Record  to  reflect  the  Parliamentarian 
was  correct.  The  Chair  did  appropri- 
ately point  out  that  I  had  used  some 
additional  time. 

I  did  not  want  it  to  stand  that  I  was 
critical  of  the  calculation. 

There  will  also  be  two  votes  that  will 
occur  either  back  to  back  or  very  close- 
ly together  One  on  the  conference 
report  and  one  with  regard  to  the 
Helms  amendment.  Is  that  not  cor- 
rect? 

Mr.  BYRD.  On  or  in  relation  to  the 
amendment  by  Mr.  Helms,  but  they 
would  not  be  necessarily  back  to  back, 
because  each  of  the  two  Senators  who 
control  time  on  that  amendment 
would  retain  that  time  until  after  the 
action  on  the  conference  report. 

Mr.  HELMS.  In  any  case.  I  will  say 
to  the  Senator.  It  will  not  be  far  long 
after. 

Mr.  McCLURE.  Mr.  President,  allow 
me  to  take  a  moment  to  express  my 


feeling  with  respect  to  the  conference 
action  on  the  obscenity  question  and 
the  amendment  of  the  Senator  from 
North  Carolina  that  is  now  pending. 

It  is  very  troublesome  to  the  Senator 
from  Idaho,  because  I  am  concerned 
that  those  who  make  grants  in  the 
field  of  the  arts  and  himunltles  are 
still  clinging  to  the  idea  that  indeed 
they  should  not  be  circumscribed  in 
any  way.  shape,  or  form  In  the  manner 
by  which  they  use  the  taxpayers' 
money. 

I  said  in  debate  on  the  bill  earlier 
that  I  am  angry— and  I  am— I  am 
angry  about  what  they  are  doing  to 
the  public  willingness  to  support  the 
national  endowments.  I  support  the 
National  Endowment  for  the  Arts  and 
the  National  Endowment  for  the  Hu- 
manities. I  am  offended  when  they 
make  a  mistake.  And  if  they  make  a 
mistake,  and  If  they  would  just  admit 
they  made  a  mistake,  a  lot  of  this 
furor  would  go  away.  It  is  their  stub- 
l)om  clinging  to  the  idea  that  Con- 
gress has  no  right  to  limit  the  expendi- 
tures of  public  funds  that  is  causing 
the  current  nationwide  discussion  of 
their  activity. 

Unless  anybody  thinks  that  is  just 
my  own  reaction,  I  hear  It  around  the 
halls.  I  hear  It  In  the  cloalu-ooms,  I 
hear  people  saying.  "Well,  maybe  if 
that  is  what  they  are  going  to  do.  we 
ought  to  cut  off  all  funding."  and  I 
would  regret  that.  

The  PRESIDING  OFFICER.  The 
Senator  has  spoken  for  2  minutes. 

Mr.  McCLURE.  I  yield  myself  1 
additional  minute. 

So  I  am  caught  in  a  situation  in 
which  I  do  not  like  what  I  see  happen- 
ing out  there.  I  do  not  like  the  atti- 
tudes which  are  being  expressed.  I  see 
that  as  a  threat  to  our  ability  to  con- 
tinue to  provide  public  fimding  for 
these  activities.  And  yet  I  luiow  that 
we  did  the  best  we  could  in  the  confer- 
ence, as  inadequate  as  it  was.  and  I 
think  Indeed  that  if  it  is  sent  back  to 
the  conference,  it  will  have  the  same 
result. 

So  I  am  torn  between  my  personal 
conviction  that  they  should  not  be  re- 
sisting an  attempt  to  establish  some 
standards  and  confess,  indeed  as  edito- 
rialists have  written,  that  this  will 
have  a  de  facto  effect  on  their  con- 
duct, and  I  say  it  better  have.  But  I  do 
not  believe  that  we  will  do  better  in 
the  conference. 

I  thank  the  Chair. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  HELMS.  Mr.  President,  just  a 
brief  comment  or  two,  then  I  want  to 
yield  to  the  distinguished  Senator 
from  Idaho  [Mr.  Stmms]  for  5  minutes 
or  longer,  if  he  desires. 

I  wish  the  distinguished  Senator 
from  Vermont  [Mr.  Jeffords]  was  still 
on  the  floor,  because  I  would  like  to 
ask  him  two  or  three  questions.  He 
raised    again    the    totally    ridiculous 


question  of  censorship.  It  is  not  cen- 
sorship when  the  U.S.  Government  re- 
fuses to  fund  anything  It  does  not 
want  to  fund.  To  suggest  that  censor- 
ship is  Involved  is  just  not  sensible. 

Over  and  over  again  on  this  floor, 
the  declaration  has  been  made — and 
this  came  from  the  National  Endow- 
ment for  the  Arts  spokespeople— well, 
they  said  one  time  80,000,  one  time 
85,000.  another  time  only  20  or  18; 
they  change  the  numbers  constantly. 

I  want  to  know  if  Senator  jErroBos 
or  any  other  Senator  has  looked  at  the 
other  80,000  or  79.890.  Who  knows 
what  is  in  there?  All  the  Congress  will 
be  saying  is  look  out  and  do  not  give 
away  the  taxpayers'  money  for  this 
sort  of  garbage  again. 

The  distinguished  Senator  from 
Washington,  my  good  friend.  Slaoe 
Gorton,  lost  me  in  some  of  his  com- 
ments. The  phrase  in  the  amendment. 
I  will  say  to  him  and  I  quote,  "or  that 
depicts  or  describes,  in  a  patently  of- 
fensive way.  sexual  or  excretory  activi- 
ties." and  so  forth— is  exactly  the  lan- 
guage upheld  by  the  U.S.  Supreme 
Court,  in  FCC  versus  Pacif  lea. 

So  what  are  we  talking  about?  The 
Court  approved  this  language  11  years 
ago.  And  yet,  as  Senator  McClure  has 
indicated,  some  of  the  people  in  the 
art  crowd  say.  "Butt  out  and  leave  us 
alone.;  just  send  the  money."  This 
Senator  says,  no  way.  We  are  not 
going  to  send  any  more  money  for  the 
garbage  as  produced  by  Mr.  Mapple- 
thorpe  or  Mr.  Serrano  and  the  other 
guys. 

Now  let  us  get  our  facts  straight  and 
understand  what  we  are  voting  on.  We 
are  not  voting  on  censorship.  There  is 
no  censorship  involved.  This  is  ac- 
knowledged by  every  falrmlnded 
person.  Including  many  Senators  who 
a  week  or  two  ago  voted  sigainst  my 
amendment.  They  say  there  is  no  cen- 
sorship, and  of  course  there  is  not. 

Senator  Moynihan  correctly  pointed 
out  on  July  26,  1989— when  the  Senate 
passed  my  original  amendment— that 
we  are  not  dealing  with  censor- 
ship per  se.  Nothing  in  the  biU  before 
us  inhibits  the  first  amendment  right 

of  these  artists  to  exhibit  their  work. 
•  •  ••> 

A  unanimous  Supreme  Court  In  1983 
in  Regan  v.  Taxation  With  Representa- 
tion, 461  U.S.  540,  reiterated  a  long 
line  of  cases  holding  that  Congress'  de- 
cision not  to  subsidize  the  exercise  of  a 
fundamental  right,  such  as  free  ex- 
pression, does  not  infringe  upon  that 
right.  In  other  words,  it  does  not 
amount  to  censorship. 

So,  Mr.  President,  a  unanimous  Su- 
preme Court  says  that  Congress  is  free 
to  choose  not  to  fund  the  NEA  at  all, 
or  to  fund  it  with  absolutely  no  strings 
attached.  Or,  Congress  may  choose  to 
regulate  the  NEA  anywhere  between 
those  two  extremes  and  not  violate 
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anybody's  rights  under  the  Constitu- 
tion. 

Thus  restricting  the  conditions 
under  which  the  NEA  will  spend 
Americans'  tax  dollars  does  not 
amount  to  censorship,  so  says  the  Su- 
preme Court. 

However,  if  Congress  is  going  to  use 
the  first  amendment  obscenity  stand- 
ards—which must  be  met  in  order  to 
prosecute  someone  for  the  sale  or  ex- 
posure of  obscenity— to  also  restrict 
what  the  NEA  may  fimd  with  tax  dol- 
lars, as  we  are  being  urged  to  do.  Con- 
gress should  at  least  use  the  words  in 
MiUer  which  prohibit  patently  offen- 
sive depictions  of  sexual  or  excretory 
conduct.  That  language  at  least  has 
some  real  teeth  in  it  which  would  pre- 
vent the  NEA  from  funding  trash 
"art." 

Congressman  Yates  used  the  Miller 
language  which— as  we  can  see  from 
the  NEA's  own  interpretation  of  it- 
would  allow  the  NEA  to  do  exactly  as 
it  pleases  without  regard  to  the  pub- 
lic's sensitivities.  Artists'  will  continue 
to  compete  with  adult  bookstores  for 
customers,  one  of  which  has  been  the 
Federal  Government  because  the  evi- 
dence is  overwhelming  that  the  self- 
proclaimed  "art"  experts— whose  judg- 
ment the  NEA  defers  to— consider 
works  such  as  Mapplethorpe's  obsceni- 
ty to  have  "some  redeeming  artistic 
and  political  value." 

Mr.  President,  I  yield  to  the  able 
Senator  from  Idaho. 

Mr.  SYMMS.  Mr.  President,  I  thank 
the  Senator  from  North  Carolina  for 
yielding. 

I  think  the  Senator  from  North 
Caroliiui  deserves  a  great  deal  of  credit 
from  the  taxpayers  of  the  United 
States  for  his  courageousness  and  will- 
ingness to  stand  up  against  what  has 
been  termed  by  the  media  as  an  un- 
popular issue. 

I  think  that  there  is  a  point  we  often 
fail  to  recognize,  however:  That  the 
amendment  of  the  Senator  from 
North  Carolina  is  actually  too  narrow, 
not  too  broad,  as  I  have  heard  argued 
here  on  the  floor. 

The  question  that  we  probably 
should  be  debating  is  whether  or  not 
we  should  fund  the  arts  at  all.  And  I 
recall  the  late  H.R.  Gross  from  Iowa, 
whom  I  had  the  privilege  to  work  with 
in  the  other  body.  He  used  to  have  a 
heyday  on  the  National  Endowment 
for  the  Arts. 

I  recall  one  of  his  amendments  was 
that  if  we  are  going  to  fund  the  Ken- 
nedy Center— the  way  he  used  to  put 
it— so  all  the  wealthy  people  can  go 
down  and  enjoy  the  arts  at  the  ex- 
pense of  the  working  men  and  women 
of  America,  we  should  at  least  open 
the  Kennedy  Center  up  every  so  often 
for  wrestling  matches  and  other  kinds 
of  enjoyment  that  other  people  might 
consider  art. 

That  was  the  late  Congressman 
Gross'  way  to  make  the  point  that  we 


should  stop  trying  to  prescribe  Federal 
remedies  to  all  problems. 

I  happen  to  be  one  Senator  that 
does  not  think  the  U.S.  Senate  ought 
to  be  involved  in  the  arts.  But  I  do 
think  that  it  is  entirely  proper,  if  the 
Government  is  going  to  put  the  tax- 
payers' dollars  up,  as  my  senior  distin- 
guished colleague.  Senator  McClure, 
has  said,  they  certainly  have  the  right 
to  have  something  to  say  about  how 
the  taxpayers'  money  is  spent. 

I  think  we  should  apply  the  basic 
principle  that  James  Kllpatrick  ap- 
plied in  an  interesting  article  and  I 
might  just  quote  the  headline  on  the 
recent  Kllpatrick  article,  which  was, 
"Helms  Amendment  Misses  the 
Target." 

James  Kllpatrick  is  a  friend  of  Jesse 
Helms,  he  is  a  friend  of  mine  and 
many  other  Senators  here.  The  head- 
line says  "Helms  Amendment  Misses 
the  Target."  This  is  the  theme  of  the 
article:  "My  thought  is  the  Federal 
Government  has  no  business  in  the 
arts  business.  The  Government  ought 
to  not  be  sponsoring  any  artist  to 
produce  any  work  at  public  exi}ense." 

Now  there  is  a  reason  that  he  says 
that.  Not  that  they  have  not  done 
some  good.  You  cannot  throw  this 
much  money  at  the  National  Endow- 
ment for  the  Arts  and  not  have  done 
some  good  in  preserving  some  culture 
and  appreciation  for  the  arts  in  the 
United  States  of  America. 

But  look  at  some  of  the  places  where 
the  money  has  been  spent.  The  State 
Council  of  the  Arts  in  New  York, 
which  gets  Federal  money  through 
the  National  Endowment  for  the  Arts, 
has  backed  all  kinds  of  things.  I  would 
invite  my  colleagues  to  note  some  of 
the  exhibits  funded  with  Federal  dol- 
lars that  would  be  offensive  to  many, 
many  of  the  taxpayers  of  the  United 
States. 

So  I  would  come  back  to  my  original 
premise.  If  we  want  to  do  something  in 
the  U.S.  Senate  for  the  appreciation  of 
the  arts  in  this  coimtry,  what  we 
should  do  is  to  try  to  create  an  eco- 
nomic and  political  enviroiunent  of 
stability,  of  sound  money,  of  a  rela- 
tively competitive  marketplace  with 
fairness  so  all  people  can  get  into  the 
market,  where  people  can  have  an  op- 
portunity to  earn  some  money  and 
keep  the  money,  and  then  they  can 
donate  the  money  to  the  arts. 

The  best  thing  U.S.  Senators  can  do 
for  appreciation  of  the  arts  would  be 
to  balance  the  Federal  budget,  keep  a 
low  tax  rate  on  the  working  people 
and  producers  and  capital  of  the 
United  States  of  America,  provide  for 
a  country  with  political  and  military 
and  economic  strength,  so  we  wiU  not 
be  threatened. 

Then  people  can  donate  all  the 
money  they  want  to  the  arts  and  there 
will  be  plenty  of  wealth  created  where 
the  private  sector  can  donate  it,  and 
the  UJ5.  Senate  wiU  not  have  to  tie  its 


time  up  debating  what  is  offensive  to 
the  taxpayers  and  what  is  not. 

It  Is  very  clear  in  the  Supreme 
Court's  first  case  test  for  obscene  ma- 
terials. The  majority  in  the  Miller  case 
said:  Material  is  not  obscene  unless, 
"When  taken  as  a  whole,  it  appeals  to 
a  prurient  interest  in  sex;  depicts  or 
describes,  in  a  patently  offensive  way. 
sexual  conduct;  and.  when  taken  as  a 
whole,  lacks  serious  literary,  artistic, 
political,  or  scientific  value." 

This  has  already  been  decided.  The 
Senate  is  not  participating  in  any  cen- 
sorship. The  Senate  is  doing  some- 
thing responsible.  We  got  into  this 
mess  by  getting  involved  in  the  Na- 
tional Endowment  for  the  Arts  in  the 
first  place.  I  realize  we  are  in  it.  It  is 
probably  not  going  to  change.  I  do  not 
believe  this  Senator  will  live  long 
enough  to  see  the  Federal  Govern- 
ment back  out  of  some  of  these  areas, 
even  though  I  wish  it  would.  The  FCC 
definition  of  obscenity  says:  Material 
is  indecent  if  it  "depicts  or  describes, 
in  terms  patently  offensive  •  •  •  f or 
the  broadcast  medium,  sexual  or  ex- 
cretory activities  or  organs." 

That  is  what  the  statute  says. 

Senator  Helms'  language  is  not  any- 
thing new.  It  is  not  anything  Senators 
could  be  concerned  about,  and  we 
could  be  saved  several  million  dollars. 
By  eliminating  NEA  funding,  the  tax- 
payer would  save  $171  million. 

I  say  again  to  my  colleagues,  why  do 
we  not  try  to  stop  congressional  inter- 
vention into  every  way  and  walk  of 
people's  lives?  That  is  really  what  the 
issue  is  all  about.  This  is  money  that 
comes  from  hard-working  people. 
They  are  trying  to  raise  their  families, 
pay  their  bills,  educate  their  children. 
They  are  pajring  taxes  to  support  the 
National  Endowment  for  the  Arts. 
Who  goes  to  events  fimded  by  the  Na- 
tional Endowment  for  the  Arts?  Go 
down  and  check  the  income  of  the 
people  who  go  to  the  Keimedy  Center. 
You  will  find  it  is  not  generally  the 
Nation's  working-class  people.  I  thank 
the  Chair. 

Mr.  HELMS.  How  much  time  do  I 
have  remaining,  Mr.  President? 

The  PRESIDING  OFFICER.  The 
Senator  has  10  minutes,  24  seconds. 

Mr.  HELMS.  I  yield  4  minutes  to  the 
distinguished  Senator  from  Oklahoma 
and  4  minutes  to  the  distinguished 
Senator  from  Mississippi. 

The  PRESIDING  OFFICER.  The 
Chair  recognizes  the  Senator  from 
Oklahoma. 

Mr.  NICKLES.  Mr.  President,  I  rise 
today  to  support  Senator  Helms.  But 
also  I  wish  to  compliment  Senator 
Byrs  and  Senator  McClure  because  I 
participated  in  the  conference.  I  tell 
the  Senator  from  North  Carolina,  I 
wanted  to  help  him  in  the  conference. 
The  conference  was  long.  It  was  diffi- 
cult. Senator  McClttre  and  Senator 
Btrd.  I  think,  did  a  very  good  job. 
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They  did  the  best  they  could.  They 
spent  a  couple  of  days  on  this  issue, 
couple  of  days  in  conference  and  prob- 
ably the  majority  of  time  on  this  issue. 
It  was  not  easy.  It  was  a  difficult  con- 
ference. 

Those  on  the  other  side  were  very 
insistent,  they  did  not  want  the  Helms 
language.  But  I  rise  today  in  support 
of  Senator  Helms  because  I  was  look- 
ing at  the  language  that  we  ended  up 
with.  My  patience  kind  of  gave  out.  I 
was  there  for  several  hours  on  the 
issue  and  proposals  were  boimcing 
back  and  forth. 

I  tell  my  colleagues,  at  one  time  I 
heard  some  pretty  good  proposals,  pri- 
marily from  the  Senator  from  Idaho. 
They  soimded  pretty  good.  They  were 
not  exactly  as  proposed  by  Senator 
Helms.  Senator  Johnston  had  some 
input  on  it.  But  I  though  we  were 
making  some  progress  and  we  would 
be  effective  in  prohibiting  Federal 
funding  of  obscene,  indecent  art. 

But  I  read  the  Washington  Post,  I 
read  the  language  in  the  committee 
report,  and  this  language  we  have  in 
the  committee  report  is  not  really  suf- 
ficient. It  does  not  prohibit  the  fund- 
ing of  the  type  of  art  that  Mr.  Map- 
plethorpe  used  Federal  fimds  for:  Ob- 
scene art,  art  that  would  go  so  far  as 
to  having  one  man  urinating  into  an- 
other man's  mouth.  That  is  sickening 
to  this  Senator.  We  do  not  prohibit  it 
by  this  language.  I  thought  maybe  we 
did.  I  just  read  the  language.  But  it 
does  not  do  that.  It  does  not  go  far 
enough. 

I  am  not  sure  the  amendment  of  the 
Senator  from  North  Carolina  is  per- 
fect but  at  least  it  would  prohibit  that 
type  of  nonsense. 

The  report  language,  as  stated  by 
Mr.  Yates— and  I  will  just  read  some- 
thing from  the  L.A.  Times,  just  an  ar- 
ticle that  says: 

Yates  said  funding  of  obscene  artwork 
which  played  a  crucial  roll  in  precipitating 
the  Endowment's  crisis  this  year  was  not  ef- 
fectively prohibited. 

In  other  words,  this  report  language 
skirts  around  the  issue.  It  talks  about 
prohibiting  it.  but  it  does  not  prohibit 
it.  It  does  not  stop  it.  I  will  tell  my  col- 
leagues, the  taxpayers  of  my  State  and 
the  taxpayers  all  across  the  country 
do  not  want  to  have  anything  to  do 
with  subsidizing  this  type  of  nonsense. 
Therefore,  I  even  looked  at  the  Wash- 
ington Post.  It  says,  and  I  will  read  it: 
"NEA  could,  in  theory,  still  approve 
some  of  the  artworks  that  touched  off 
the  current  controversy."  That  says  it 
alL  If  the  NEA  can  stiU  fund  it,  we  did 
not  go  far  enough. 

I  do  not  want  to  infringe  on  any- 
body's first  amendment  rights,  but  we 
do  have  the  rights  to  curtail  Federal 
funding,  stop  Federal  funding,  or 
make  sure  we  do  not  fimd  obscene 
art— I  cannot  call  it  art— obscene  ob- 
jects that  some  people  call  art  and  re- 
ceive taxpayers'  subsidies. 


I  think  the  Senator  is  exactly  right. 
I  compliment  him  for  his  courage.  It 
has  not  been  easy.  He  has  taken  the 
brunt  of  more  criticism  for  this  one 
amendment  than  probably  any  Sena- 
tor in  a  long,  long  time.  He  has  cour- 
age. 

I  also  compliment  him  because  he 
has  had  the  courage  to  bring  this  issue 
to  the  forefront.  I  hope  and  I  think  he 
will  at  least  be  successful  in  mairing 
those  people  who  are  giving  these 
grants  be  a  lot  more  careful  in  the 
future.  I  compliment  him  for  that. 

The  PRESIDING  OFFICER.  The 
Chair  recognizes  the  Senator  from 
Mississippi. 

Mr.  LOTT.  Mr.  President,  I  want  to 
thank  the  Senator  from  North  Caroli- 
na for  yielding  me  this  time.  I  want  to 
pick  up  on  what  the  Senator  from 
Oklahoma  was  just  saying.  I  have 
stood  mute  here  on  the  floor  of  the 
Senate  earlier  when  there  has  been 
debate  on  this  issue  and  allowed  the 
Senator  from  North  Carolina  to  carry 
the  burden  of  the  debate  and  make  his 
points. 

I  did  that  because  I  did  not  feel  I 
had  been  involved  enough  in  the  lan- 
guage. I  had  not  seen  the  gross  pic- 
tures at  that  particular  time.  I  knew 
there  were  legal  argimients,  first 
amendment  arguments.  So  I  waited 
and  I  hesitated.  But  I  caimot  do  it 
today.  There  are  two  or  three  points  I 
would  like  to  nuike. 

First.  I  would  say,  in  my  opinion,  the 
National  Endowment  for  the  Arts  has 
been  out  of  control  for  years.  I  have 
repeatedly  tried  to  work  with  the 
people  there  and  have  always  found  it 
extremely  difficult.  I  found  them  to  be 
arrogant.  I  found  them  even  to  be 
prejudiced,  particularly  with  regard  to 
my  own  State.  When  we  would  contact 
them  and  try  to  participate  in  what 
NEA  had  to  offer,  there  was  a  down- 
the-nose  attitude:  Mississippi  partici- 
pate in  the  arts? 

I  have  always  resented  it.  Even  this 
year  we  had  a  lady  come  from  my 
State  of  Mississippi  go  over  there  and 
ask  to  participate  in  NEA,  and  she  was 
totally  rebuffed.  As  it  turns  out,  that 
particular  person  apparently  had  a 
reputation  in  that  vein  and  she  is  gone 
now.  But  it  symbolizes  the  attitude 
that  they  have  had  over  there  for 
years. 

I  just  cannot  understand  the  resist- 
ance to  the  language  of  the  Senator 
from  North  CaroUiUL  I  have  been 
looking  at  his  language.  After  looking 
at  the  pictures  involved  here,  I  do  not 
see  the  problem  others  see.  As  a 
matter  of  fact,  this  is  basically,  as  I 
understand  it,  the  language  that  the 
Senate  voted  for  earlier,  the  Helms- 
Fowler  language. 

Yet,  in  this  conference  report  we 
have  this  much  weaker  language 
which  even  the  Washington  Post  says 
does  nothing,  and  which  the  L.A. 
Times  said  that,  "According  to  Endow- 


ment sources,  speaking  on  condition 
they  would  not  be  named,  they  said 
the  wording  appeared  to  be  so  vague 
that  virtually  no  artistic  subject 
matter  would  be  taboo." 

There  are  three  conditions  here. 
First  of  all.  NEA  decides  whether  or 
not  it  will  be  fimded. 

Then  of  course,  it  must  be  obscene 
or  meet  some  of  these  other  criteria 
pointed  out. 

Then  a  third  step,  it  must  have  no 
serious  literary,  artistic,  political,  or 
scientific  value. 

Three  hurdles  we  are  going  to  Jump 
over?  Would  NEA  really  turn  down 
anything?  The  question  here  to  me  is 
not  the  constitutional  or  legal  argu- 
ments. It  is  a  basic  question:  Are  we 
going  to  use  the  people's  money  to 
fund  this  kind  of  trash? 

As  the  Senator  from  North  Carolina 
says,  they  can  paint  or  take  vulgar 
snapshots  of  anything  they  want  to. 
But  I  refuse  to  allow  a  system  where 
the  money  of  the  people  that  I  repre- 
sent will  be  used  to  pay  for  this  sort  of 
garbage. 

The  Senator  is  trying  to  make  sure 
we  get  control  over  an  organization 
that  has  been  out  of  control,  that  just 
funds  any  kind  of  trash  that  is 
dragged  in  before  them  and  says  this 
is  art,  while  at  the  same  time  treating 
other  parts  of  the  country  and  other 
artists  as  if  they  were  totally  unquali- 
fied or  inept  to  do  real  artistic  work. 

I  am  not  going  to  try  to  judge  what 
is  artistic  and  what  is  not,  I  am  not 
the  one  who  should  do  that.  I  just  say 
that  the  language  in  this  report  does 
nothing.  Nothing. 

The  Senator  from  North  Carolina 
has  language  that  will  really  deal  with 
this  serious  problem.  When  this  vote 
starts,  I  am  going  to  have  these  Map- 
plethorpe  pictures  here  on  the  floor, 
and  I  am  going  to  show  Senators  as 
they  come  in  the  door  what  the  NEA 
has  been  funding.  You  look  at  these 
photos  and  you  walk  in  here  and  vote 
against  what  the  Senator  from  North 
Carolina  is  trying  to  do.  This  is  totally 
ridiculous.  I  cannot  believe  that  we  are 
arguing  in  legal  terms  over  using  Fed- 
eral fuinds  for  this  sort  of  thing  at  the 
National  Endowment  for  the  Arts.  It  Is 
time  we  clip  their  wings.  We  should  do 
it  with  this  amendment. 

Mr.  RUDMAN.  Mr.  President.  I  ask 
the  chairman  of  the  committee  if  he 
will  yield  me  such  time  as  he  might 
have  available,  up  to  5  minutes. 

Mr.  BYRD.  Mr.  President.  I  yield 
the  Senator  5  minutes  off  the  time 
under  my  control  on  the  conference 
report. 

The  PRESIDING  OFFICER.  The 
Chair  recognizes  Senator  Rudmah. 

Mr.  RUDMAN.  Mr.  President.  I  find 
it  interesting  that  this  is  the  subject  of 
debate  on  a  Saturday  morning.  I  sup- 
pose it  is  as  good  as  any  having  to  be 
here  on  a  Saturday  morning.  Quite 
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fnmkly,  some  of  the  rhetoric  might 
exceed  some  of  the  reality. 

I  want  to  say  to  my  friend,  the 
senior  Senator  from  North  Carolina, 
we  have  had  discussions  about  this  on 
the  floor  before.  He  is  precisely  right 
in  his  legal  analysis.  There  is  no  argu- 
ment on  that,  and  I  do  not  think  any- 
body has  tried  to  argue  it. 

The  question  is  whether  or  not  we 
are  going  to  apply  a  first  amendment 
standard  to  grants  that  the  endow- 
ment will  give.  There  is  no  question, 
and  the  managers  have  not  disagreed, 
and  I  was  part  of  the  conference,  that 
when  the  House  insisted  on  language 
that  started  to  put  the  value  judgment 
from  the  Miller  case,  then  that  obvi- 
ously made  it  a  first  amendment 
matter. 

The  Senator  from  Mississippi  is  cor- 
rect, you  cannot  argue  about  that.  If 
you  want  to  have  an  absolute  bar,  lock 
the  door,  then  you  have  to  take  that 
language  out. 

The  language  that  the  Senator  from 
North  Carolina  offers  this  morning  Is 
not  imlike  the  language  of  the  Fowler- 
Rudman-Pryor  amendment  offered 
here,  it  seems  like  years  ago.  I  guess  it 
was  just  a  few  days.  That  Is  where  we 
are. 

So  the  question  is.  Why  did  the  con- 
ferees do  what  they  did?  The  confer- 
ees did  what  they  did,  very  simply,  be- 
cause we  had  a  conference  as  impor- 
tant as  this  one,  with  the  Interior  bill 
loaded  with  important  subjects,  as  it 
was,  and  this  was  a  strongly  held  posi- 
tion by  the  House,  and  It  was  agreed 
to. 

Having  said  that,  where  are  we 
really?  Let  us  straighten  something 
out  for  the  American  people.  Even  the 
Senator  from  North  Carolina  or  the 
Senator  from  Mississippi  would  not 
disagree  with  this.  The  National  En- 
dowment for  the  Arts  has  not  been  in 
the  business  of  miming  high-speed 
presses,  turning  out  pornography. 
They  fund  thousands  of  art  projects 
that  are  projects  of  distinction.  As  a 
matter  of  fact,  there  may  be  others, 
but  these  are  the  only  two  that  I  have 
heard  of  out  of  thousands  that  they 
grant.  These  undoubtedly  are  offen- 
sive. 

The  Senator  from  North  Carolina 
may  not  want  to  admit  it.  but  I  think 
he  knows  it,  that  he  has  won  his  case, 
and  it  was  a  good  case.  He  has  had  his 
victory.  It  Is  inconceivable  to  anyone 
who  knows  those  two  organizations 
that  they  would  fund  anything  like 
Mapplethorpe  or  the  other  artist  in- 
volved, Serrano,  with  the  language 
that  is  in  here  which  specifically  says 
to  them,  you  better  watch  what  you 
fimd  if  it  gets  across  the  bounds  of  the 
ordinary,  decent  Judgment  of  the  aver- 
age American. 

As  a  matter  of  fact,  that  is  exactly 
what  the  Post  said  this  morning.  The 
Senator  from  North  Carolina  did  not 
quote  that  psLrticular  part  of  it,  but  he 


conveniently  made  it  available  to  us. 
They  say,  and  they  are  right: 

The  endowments  and  the  Institutions  they 
fund  are  more  likely  to  respond  to  their 
narrow  escape  with  increased  caution, 
making  their  choices  with  a  view  toward 
avoiding  another  firestorm. 

Of  course,  that  is  right.  Of  course, 
after  what  has  gone  on  here,  there  is  a 
victory  for  the  Senator  from  North 
Carolina.  That  is  precisely  why  the 
distinguished  chairman  and  ranldng 
member  agreed  to  the  first-amend- 
ment language,  because  although  they 
knew  it  would  not  be  as  tight  as  they 
would  like  it  and  as  the  Senate  spoke, 
that  for  all  intents  and  purposes  we 
accomplished  what  we  set  out  to  do. 

Let  me  say,  let  us  not  give  the  im- 
pression on  the  floor  that  these  en- 
dowments have  been  funding  obsceni- 
ty by  the  yard.  They  have  not  been. 
Let  us  recognize  that  we  have  fired  a 
warning  shot  across  their  bow.  Let  me 
say  to  the  Senator  from  North  Caroli- 
na that  if  it  was  to  happen  again  in 
the  coming  year,  with  this  language 
there  Is  little  doubt  in  my  mind  what 
we  will  do. 

I  will  vote  to  table  because  I  think 
the  managers  did  an  extraordinary  job 
in  trying  to  get  this  to  the  floor  in  a 
form  we  can  go  back  to  the  House  and 
get  it  approved.  The  Senator  from 
North  Carolina  has  achieved  his  pur- 
pose. We  have  a  good  restriction.  It  is 
not  perfect:  we  wiU  not  disagree.  The 
Senator's  legal  analysis  is  correct.  Let 
us  table  this  and  let  us  see  what  hap- 
pens in  the  coming  12  months.  If  they 
do  not  stop  funding  obscenities,  we 
will  do  what  we  have  to  do. 

Mr.  JOHNSTON.  WiU  the  Senator 
yield?  The  Senator  from  New  Hamp- 
shire was  a  member  of  the  conference 
as  was  I.  Does  the  Senator  recall  that 
I  offered  up  the  so-called  Fowler  lan- 
guage in  the  conference  and  that  that 
was  capped  with  a  second-degree 
Eimendment  prepared  by  the  distin- 
guished Senator  from  Idaho? 

The  purpose  of  the  amendment  of 
the  distinguished  Senator  from  Idaho, 
which  I  recall  was  drawn  in  conjunc- 
tion also  with  the  Senator  from  Olsia- 
homa  and  I  believe  the  Senator  from 
New  Hampshire  was  to  tighten  up 

The  PRESIDING  OFFICER.  The 
time  of  the  Senator  has  expired. 

Mr.  RUDMAN.  I  ask  for  1  additional 
minute. 

Mr.  BYRD.  I  yield  1  additional 
minute. 

Mr.  JOHNSTON.  The  purpose  of 
that  second  degree  amendment  was  to 
tighten  up  the  language  of  the  Fowler 
amendment  and  make  it  more  restric- 
tive; is  that  correct? 

Mr.  RUDMAN.  The  Senator  is  cor- 
rect. We  tried  to  do  that;  the  manag- 
ers tried  to  do  that;  the  Senator  from 
Louisiana  tried  to  do  that;  the  Senator 
from  New  Hampshire  tried  to  do  that. 
We  finally  ended  up  with  this.  Our 
view  is  that  we  think  this  sends  a 


strong  message,  the  message  the  Sena- 
tor from  North  Carolina  wanted  to 
send,  a  shot  across  their  bow.  And  that 
is  what  was  agreed  to. 

It  seems  to  me,  and  I  think  the  Sen- 
ator from  Louisiana  will  agree,  that  if 
this  were  to  happen  again,  that  the 
value  language  will  come  flying  out  of 
that  report  next  year  and  we  will  have 
language  similar  or  tougher  than  the 
language  today. 

Mr.  JOHNSTON.  I  ask  the  Senator 
finally,  does  he  think  if  we  were  sent 
back  to  conference,  that  we  could  get 
stronger  language  than  this  approved 
in  that  conference? 

Mr.  RUDMAN.  I  do  not,  and  that  is 
exactly  why  I  will  vote  to  table,  not 
because  the  Senator  from  North  Caro- 
lina is  wrong,  but  because  of  the  legis- 
lative realities  that  we  face  with  the 
other  body. 

Mr.  JOHNSTON.  One  final  ques- 
tion. Did  the  Senator  see  in  the  Wash- 
ington Post  on  the  day  after  our  con- 
ference where  the  Senator  from  North 
Carolina  properly,  I  think,  claimed  vic- 
tory because  of  this  language? 

Mr.  RUDMAN.  I  did,  but  I  think  the 
Senator  from  North  Carolina  wanted  a 
victory  last  week  and  wants  a  victory 
this  Saturday  morning.  You  caimot 
blame  a  man  for  wanting  two  victories 
in  1  week. 

Mr.  BYRD.  Mr.  President,  how 
much  time  do  I  have  remaining  on  the 
conference  report? 

The  PRESIDING  OFFICER.  The 
Senator  has  1  minute  left. 

Mr.  PELL.  I  desire  3  minutes. 

Mr.  BYRD.  I  yield  to  the  Senator  1 
minute  off  the  conference  report  and 
2  minutes  off  the  amendment. 

The  PRESIDING  OFFICER.  The 
Senator  from  Rhode  Island. 

Mr.  PELL.  I  thank  my  friend  from 
West  Virginia.  I  rise  again  to  defend 
the  National  Endowment  for  the  Arts 
and  its  well  tested  and  proven  system 
of  peer  review  without  the  interfer- 
ence of  the  Federal  Government.  I 
guess  I  am  the  only  remaining  princi- 
pal sponsor  of  the  NEA  in  this  body 
and  I  well  recall  how  Congress  en- 
dorsed the  freedom  of  artistic  and  hu- 
manistic expression  back  in  1965  at 
the  very  time  we  established  the  Na- 
tional Endowment  for  the  Arts.  In 
doing  so,  we  established  the  principle 
that  politics  should  not  be  allowed  to 
interfere  with  the  NEA  in  its  handling 
of  grants  and  applications. 

While  I  am  as  offended  as  anyone 
else  at  the  few  works  that  have  given 
rise  to  the  current  controversy,  I  also 
understand  the  context  in  which  these 
grants  were  made.  Eighty  thousand 
grants  have  been  made  and  not  more 
than  a  dozen  have  caused  any  kind  of 
uproar  over  the  last  25  years.  I  view  it 
as  a  lapse  of  good  judgment  on  behalf 
of  the  Endowment;  not  as  a  crime  that 
merits  the  setting  forth  of  standards 
to  regulate  what  can  and  cannot  be 
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supported  in  the  future.  I  have  dis- 
cussed this  situation  with  Mr.  Frohn- 
mayer,  the  new  NEA  Chairman,  and  I 
am  confident  that  he  will  work  with  us 
to  clarify  review  procedures  but  with- 
out adding  strict  standards  that  would 
chill  the  creativity  of  our  artists  and 
the  climate  of  artistic  freedom  that  is 
ours  to  protect. 

The  language  in  the  committee's 
conference  report,  while  not  necessary 
in  my  view,  does  send  an  important 
signal  that  the  Endowment  must  not 
spend  the  taxpayer's  money  on  ob- 
scene art.  But  the  Endowment  must  be 
the  fiiULl  arbiter  of  what  it  does  and 
does  not  support— not  those  of  us  in 
the  Congress.  We  have  said  that  the 
standard  must  be  "artistic  excellence" 
and  I  believe  that  is  what  the  confer- 
ees have  done  on  this  issue.  I  con- 
gratulate them  on  the  results  of  their 
labor. 

I  intend  to  vote  against  the  pending 
amendment  and  urge  my  colleagues  to 
do  the  same. 

Mr.  BYRD.  Mr.  President,  I  yield  to 
the  Senator  from  Arkansas  [Mr. 
BuMFKRS]  4  minutes  off  the  amend- 
ment, and  then  I  would  hope  the 
Senate  could  go  to  a  vote  on  the  con- 
ference report.  

The  PRESIDING  OFFICER  (Mr. 
Glenn).  The  Senator  from  Arkansas. 

Mr.  BUMPERS.  Mr.  President,  you 
heard  that  old  saying,  fools  rush  in 
where  angels  fear  to  tread.  I  have  not 
spoken  on  this  issue  and  did  not 
intend  to.  It  is  a  complex  one.  It  is  the 
one  that  has  had  the  Senate  frozen 
with  a  great  deal  of  terror  and  fear, 
fear  of  the  30-second  spot  when  they 
nm  for  reelection. 

It  has  finally  occurred  to  me  it  does 
not  make  much  difference  how  you 
vote  because  you  are  probably  going  to 
get  30-second  spots  run  against  you  be- 
cause the  language  in  both  the  confer- 
ence report  and  the  language  of  the 
Senator  from  North  Carolina  are  very 
similar.  I  do  not  think  anybody  would 
argue  that  they  are  not  both  trying  to 
accomplish  the  same  goal. 

I  want  to  say  one  thing.  Every  coun- 
try on  Earth  that  has  ever  had  a  dicta- 
tor, the  first  thing  they  want  to  do,  of 
course,  is  control  art,  literature,  and 
the  judicial  system.  And  yet,  while  I 
feel  very  strongly  about  those  free- 
doins,  I  am  also  deeply  offended  by 
the  art  that  precipitated  this  debate.  I 
have  looked  at  it.  I  suppose  somebody 
might  say  it  is  artistic.  I  would  not.  I 
found  it  to  be  trash.  It  has  no  redeem- 
ing value  that  I  could  find. 

I  am  arguing  with  my  daughter  at 
the  brealcfast  table;  she  disagrees  with 
me.  She  said,  "You  are  getting  into 
something  you  do  not  have  any  busi- 
ness getting  into— 85,000  grants  by  the 
National  Endowment  for  the  Arts  and 
25  of  them  questioned."  She  said, 
"What  if  a  youngster  in  school  on  a 
Pell  grant"— and  that  is  pure  taxpay- 
ers' money— "perpetrates  a  rape.  Are 


you  going  to  abolish  the  Pell  grants?" 
And  she  gave  three  or  four  other 
fairly  salient  examples.  I  said. 
"Brooke,  you  do  not  understand. 
People  of  this  coimtry,  I  do  not  care— I 
agree  with  the  Senator  from  North 
Carolina.  If  somebody  wants  to  use 
their  own  money  to  do  this  kind  of 
thing,  I  think  imder  the  Constitution 
that  is  their  privilege.  But  I  do  not 
want  my  taxpayers  paying  for  that 
kind  of  obscenity."  She  said.  "WeU,  I 
find  it  kind  of  obscene  that  you  all 
spend  billions  of  dollars  down  there  to 
build  bombers  that  will  not  fly."  She 
and  I  finally  wound  up  having  a  seri- 
ous disagreement. 

If  the  Senator  from  North  Carolina 
would  have  permitted  this  body  to 
insert  the  word  "obscene"  at  the  right 
place  in  the  conference  report,  he 
would  not  have  had  a  leg  to  stand  on. 
But  the  tree  is  full  and  that  is  not 
doable  now,  is  it?  And  so  we  have  to  go 
with  what  we  have. 

The  language  is  different  from  the 
Fowler  language.  I  voted  for  the 
Fowler  language  the  other  night;  I 
thought  it  was  fine,  and  I  regret  we 
could  not  get  this  in  conference.  The 
Fowler  language  said  obscene  depic- 
tion, and  the  Supreme  Court  has  de- 
fined obscenity  in  three  very  specific 
ways. 

Let  me  say  there  cannot  be  that 
much  difference  because  the  confer- 
ence report  says  art  that  may  be  con- 
sidered obscene  including  but  not  lim- 
ited to  depictions  of  sadomasochism, 
et  cetera.  I  think  the  Senator  from 
Georgia,  if  he  had  his  way,  would 
insert  obscene  depictions,  but  if  you 
take  the  langxiage  immediately  before 
that,  it  says  that  it  may  be  considered 
obscene  including  but  not  limited  to 
depictions.  It  seems  to  me  there  really 
is  not  enough  room  to  argue  there,  to 
go  through  this  whole  thing  again. 

It  seems  to  me  the  conference  com- 
mittee has  done  an  outstanding  job  of 
resolving  what  is  an  irresolvable  prop- 
osition. You  are  not  ever  going  to  re- 
solve this  to  everybody's  satisfaction 
here  or  across  the  country.  I  plead 
with  my  colleagues  to  support  the 
committee  because  you  are  not  going 
to  wind  up  with  anything  better,  and  I 
promise  you  we  are  going  to  revisit 
this  proposition  next  year  and  the  fol- 
lowing year. 

Let  me  just  close  by  saying.  I  do  not 
care  what  kind  of  language  you  in- 
clude, these  grants  are  given  to  the 
National  Endowment.  They  in  turn 
give  them  to  the  Arts  and  Himianities 
Commission  in  Arkansas,  and  they  in 
turn  give  grants  to  somebody  to  ac- 
complish a  particular  purpose.  But  the 
point  is  the  art  work  is  done  and  the 
money  is  spent  before  anybody  really 
has  an  opportunity  to  determine 
whether  it  is  obscene  or  not.  How  you 
censor  on  the  front  end  before  the  art 
work  is  done,  I  do  not  Icnow. 


I  am  going  to  support  the  conference 
report  and  move  to  table  the  Helms 
amendment. 

Mr.  BYRD.  I  thank  the  Senator 
from  Arkansas.  I  yield  3  minutes  to 
Mr.  Kennsdy. 

The  PRESIDING  OFFICER.  The 
Senator  from  Massachusetts  is  recog- 
nized for  3  minutes. 

Mr.  KENNEDY.  Mr.  President.  I 
oppose  the  amendment  offered  by  the 
Senator  from  North  Carolina.  This  is 
the  third  time  in  recent  weeks  that 
the  Senate  has  considered  this  kind  of 
punitive  proposal  to  censor  the  Na- 
tional Endowment  for  the  Arts. 

Next  year  the  Arts  Endowment  will 
be  25  years  old.  In  that  time,  it  has 
compiled  an  outstanding  record  of 
achievement.  It  has  made  an  xmprece- 
dented  contribution  to  the  artistic  and 
cultural  life  of  our  country.  The  con- 
tinuing assault  on  the  Ehidowment  by 
Seiutor  Helms  is  unjustified,  unac- 
ceptable, and  an  insult  to  all  those 
who  have  worked  skillfully  and  with 
great  dedication  to  enhance  the  artis- 
tic heritage  of  our  Nation. 

Because  of  the  Endowment,  the 
quality  of  artistic  presentations  has  in- 
creased many  fold  throughout  the 
United  States,  and  so  has  the  number 
of  artistic  performances,  bringing  the 
wonders  of  music,  dance,  painting, 
sculpture,  and  literature  to  countless 
communities  across  the  NatioiL 

The  Senate  has  an  obligation  to 
defend  the  Endowment  against  irre- 
sponsible attaclcs  that  would  under- 
Eoine  its  important  work  and  jeopard- 
ize the  progress  it  has  achieved. 

The  arts  are  a  measure  of  our  civili- 
zation—they chronicle  our  history, 
record  our  successes,  warn  of  our 
weaknesses,  and  challenge  us  to  seek 
out  what  is  best  in  ourselves  and  in 
our  national  character. 

Sometimes,  art  shocks  our  sensibili- 
ties. It  is  supposed  to.  But  in  a  free  so- 
ciety, we  must  not  yield  to  the  appeals 
of  the  know-nothings.  We  must  not 
embrace  the  calls  for  censorship.  We 
must  not  tolerate  the  extreme  and  im- 
warranted  intrusions  of  those  who — if 
the  truth  be  luiown- are  against  Fed- 
eral support  for  the  arts. 

The  peer  panel  review  sjrstem  is  the 
heart  of  the  success  of  the  Endow- 
ment. Perhaps  it  can  be  improved  in 
the  wake  of  the  present  controversy, 
but  it  could  easily  be  destroyed  by  un- 
warranted and  excessive  restraints  of 
the  Idnd  that  Senator  Helms  would 
impose  in  order  to  punish  the  Endow- 
ment for  the  grants  that  have  so  of- 
fended Senator  Helms.  In  my  view, 
the  Senate  should  be  commending  the 
Endowment  for  its  thousands  of 
grants  that  have  enhanced  the  arts  in 
communities  across  America,  instead 
of  condeoming  the  Endowment  for 
two  minor  grants  that  have  provoked 
the  present  controversy. 
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The  Interior  conference  committee 
has  done  a  commendable  job  in  work- 
ing out  a  wise  resolution  of  this  con- 
troversy. The  conferees  have  imposed 
guidelines  on  the  accountability  of  the 
Endowment  which  I  support.  The  new 
Commission  recommended  to  evaluate 
grant  procedures  will  provide  an  ample 
opportunity  to  review  this  issue  in  an 
independent  manner  in  the  next  6 
months. 

The  Senate  has  now  confirmed  a 
new  chairman  at  the  Arts  Endowment, 
and  I  am  confident  of  his  ability  and 
commitment  to  lead  the  Endowment 
in  the  years  ahead  in  a  manner  that 
will  heal  the  present  wounds,  enhance 
the  Endowment,  and  contribute  to  the 
arts.  I  urge  the  Senate  to  reject  the 
Helms  amendment. 

BLACKSTONX  RIVER  VAIXET  NATIONAL  HERITAGE 
CORRIDOR 

Mr.  PELL.  Mr.  President,  I  ask  the 
distinguished  managers  of  the  confer- 
ence report  on  Interior  Appropriations 
if  they  would  respond  to  a  question  on 
provisions  of  the  conference  report  re- 
lating to  the  Blackstone  River  Valley 
National  Heritage  Corridor. 

Mr.  BTRD.  I  would  be  pleased  to  do 
so. 

Mr.  PELL.  I  understand  that  the 
conference  committee  stated  the  divi- 
sion of  ftmding  for  the  Blackstone 
River  Valley  National  Heritage  Corri- 
dor as  follows:  $230,000  to  go  to  the 
Blackstone  River  Valley  National  Her- 
itage Corridor  Commission  and  the 
balance  to  the  National  Park  Service. 
It  wouild  be  my  preference  that  the 
Commission  receive  the  full  author- 
ized amount.  $250,000.  and  the  Nation- 
al Park  Service  receive  $75,000  for 
technical  assistance  to  the  Commis- 
sion. 

Can  the  distinguished  floor  manag- 
ers tell  me  if  the  division  of  funding  I 
have  proposed  would  be  acceptable  to 
them? 

Mr.  BYRD.  Yes;  that  division  of 
funds  is  agreeable. 

Mr.  McCLURE.  I,  too,  find  that  divi- 
sion agreeable. 

Mr.  PELL.  I  thank  the  distinguished 
managers  of  the  conference  report. 

LOBBYING  AcnvrriES 

Mr.  DOMENICI.  Mr.  President,  I 
would  like  to  address  a  question  to  the 
distinguished  manager  of  the  bill  for 
the  purpose  of  clarifjring  his  amend- 
ment 319  related  to  lobbying  activities. 

Would  the  Senator  indicate  whether 
elected  officials  such  as  mayors,  for 
example,  are  exempt  from  section  319? 

Mr.  BYRD.  Yes.  Mr.  President. 
Mayors,  as  regularly  employed  officers 
of  their  cities,  are  exempt  from  the  re- 
porting requirements  of  the  new  sec- 
tion 1352  of  tiUe  31,  United  States 
Code,  added  by  the  bill.  The  exemp- 
tion appears  in  subsection  (eK2)(A)  of 
that  section. 

Mr.  DOMENICI.  I  thank  the  Sena- 
tor. 


FROTON  EXCHANGE  HEHBRANE  FUEL  CELL 
PROGRAM 

Mr.  DOMENICI.  Mr.  President.  I 
rise  to  address  the  manager  of  the  con- 
ference report,  the  distinguished 
chairman  of  the  Appropriations  Com- 
mittee, regarding  the  conference  rec- 
ommendation for  the  Department  of 
Energy's  Proton  Exchange  Membrane 
Program. 

It  is  my  understanding  that  the 
proton  exchange  membrane  [PEM] 
fuel  cell  joint  program  between  Inter- 
national Fuel  Cells  and  Los  Alamos 
National  Laboratory  was  transferred 
from  the  energy  storage  program  to 
the  transportation  program  by  the 
conferees. 

Mr.  BYRD.  That  is  correct. 

Mr.  DOMENICI.  Under  the  report 
language  to  accompany  the  Interior 
appropriation,  therefore,  the  Interna- 
tional Fuel  Cells/Los  Alamos  joint 
program  is  to  be  fimded  in  the  com- 
petitive program  administered  by  the 
Office  of  Transportation  Systems. 

Mr.  BYRD.  The  joint  program  is  eli- 
gible to  compete  under  the  competi- 
tive industry-government  PEM  fuel 
cell  development  program  for  trans- 
portation applications. 

Mr.  DOMENICI.  The  reference  in 
the  report  to  major  automotive  manu- 
facturers is  not  limited  to  the  big 
three  automobile  companies,  but  in- 
cludes component  suppliers  as  well  as 
specialized  manufacturers  of  mass 
transit  vehicles  such  as  the  Transpor- 
tation Manufacturing  Corp.  in  Ros- 
weU,  NM. 

Mr.  BYRD.  The  report  indicates 
that  any  manufacturer  of  automotive 
components  or  systems  can  compete  in 
the  cost-shared  program  administered 
by  the  Office  of  Transportation  Sys- 
tems. 

YTTROK  TRANSITION  TEAM 

Mr.  INOUYE.  Mr.  President,  I  rise 
to  seek  clarification  of  an  amendment 
to  House  Resolution  2788  that  was 
adopted  in  conference. 

Mr.  President,  in  the  100th  Congress 
we  enacted  legislation  to  address  a 
longstanding  problem  between  two 
tribes  in  the  State  of  Callfomia— the 
Hoopa  Valley  Indian  Tribe  and  the 
Yurok  Tribe  of  Indians.  Among  other 
things,  this  legislation.  Public  Law 
100-580.  provided  for  the  establish- 
ment of  a  Yurok  transition  team  to 
assist  the  Yurok  Tribe  in  its  formal  or- 
ganization, including  the  establish- 
ment of  an  organized  tribal  govern- 
ment. Among  other  duties  statutorily 
imposed  upon  the  Yurok  transition 
team  is  the  duty  to  provide  counseling 
and  promote  communications  among 
potential  tribal  members,  to  study  and 
investigate  programs,  resources,  and 
facilities  that  may  be  of  assistance  to 
the  tribe,  and  to  undertake  certain 
economic  development  studies. 

Mr.  President,  despite  this  clear 
statement  of  statutory  responsibilities, 
the  Yurok  transition  team  has  had  dif- 


ficulty in  obtaining  financial  assist- 
ance through  grants  or  contracts  with 
Federal  agencies.  With  enactment  of 
Public  Law  100-580  it  can  no  longer  be 
questioned  whether  or  not  the  Yurok 
Tribe  is  federally  recognized— it  is;  nor 
can  there  be  any  questions  with  re- 
spect to  the  existence  of  a  defined 
Yurok  Reservation.  Despite  clarifica- 
tion of  these  issues,  and  the  clear 
statement  of  statutory  responsibilities 
of  the  Yurok  transition  team,  the  eli- 
gibility of  the  team  for  Federal  grants 
and  contracts  has  been  questioned.  In 
particular  the  Yurok  transition  team 
has  applied  for  a  grant  from  the  ad- 
ministration for  native  Americans  at 
the  Department  of  Health  and  Human 
Services.  This  grant  has  been  held  up 
pending  clarification  of  the  status  of 
the  Yurok  transition  team. 

Mr.  President,  it  is  my  understand- 
ing that  the  amendment  of  Public  Law 
100-580  that  is  provided  in  section  315 
of  this  bill  will  provide  the  necessary 
clarification  and  make  clear  that  the 
Yurok  transition  team  is  eligible  to  re- 
ceive such  grants  or  contracts. 

Mr.  BYRD.  Mr.  President,  the  Sena- 
tor from  Hawaii  is  correct  in  his  analy- 
sis. The  language  provides  the  neces- 
sary clarification  to  accomplish  this 
purpose. 

GRAY  RANCH  COLLOQUY 

Mr.  BINGAMAN.  Mr.  President,  as 
we  consider  the  Department  of  the  In- 
terior and  related  agencies  appropria- 
tions bill  for  fiscal  year  1990  I  would 
like  to  clarify  conference  report  lan- 
guage pertaining  to  the  U.S.  Fish  and 
WOdlife  Service. 

As  you  luiow  I  have  been  a  strong 
advocate  for  the  acquisition  of  the 
Gray  Ranch  in  southwestern  New 
Mexico  for  the  creation  of  the  Animas 
Mountains  National  Wildlife  Refuge. 
The  Gray  Ranch  is  an  internationally 
significant  natural  area  that  contains 
a  rich  diversity  of  plant  and  animal 
life  found  nowhere  else  in  the  United 
States.  Some  76  mammal  species  and 
subspecies  find  habitat  on  the  Gray 
Ranch,  more  than  are  found  in  any  ex- 
isting national  park  or  national  wild- 
life refuge.  In  addition  to  its  rich  bio- 
logical diversity,  the  ranch  contains 
significant  archeological  resources. 

I  understand  that  the  conference 
report  includes  the  foUowing  lan- 
guage: 

Although  the  managers  have  not  provided 
any  funds  for  the  Animas  Mountains 
NRWR,  NM  [Gray  Ranch],  there  is  strong 
interest  In  this  area  being  in  Federal  owner- 
ship. When  mineral  rights,  grazing  and 
hunting  questions  have  been  resolved,  the 
managers  will  give  every  consideration  to 
providing  appropriations. 

Is  this  correct? 

Mr.  BYRD.  My  colleague  from  New 
Mexico,  your  quotation  of  the  report 
language  is  correct. 

Mr.  BINGAMAN.  WhUe  the  confer- 
ees did  not  provide  fimding  to  begin 
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acquisition  of  the  Gray  Ranch  in  fiscal 
year  1990.  I  believe  they  view  such  a 
purchase  as  a  worthy  project  in  the 
near  future.  It  appears  that  there  are 
concerns  about  mineral  rights,  grazing 
and  hunting  issues  which  I  believe 
that  the  U.S.  Fish  and  WUdlife  Service 
can  resolve  shortly. 

The  timing  of  action  by  the  Federal 
Government  is  critical.  The  ranch  is 
currently  for  sale  and  the  nature  con- 
servancy, an  international,  private, 
nonprofit  organization,  is  committed 
to  assisting  the  Federal  Government 
in  the  acquisition  of  Gray  Ranch. 

Therefore  once  the  remaining  issues 
mentioned  in  the  report  are  addressed, 
presumably  in  the  very  near  future,  I 
would  presuime  that  the  committee 
will  regard  an  appropriation  for  acqui- 
sition favorably. 

Mr.  BYRD.  Yes.  Senator,  I  believe 
that  that  would  be  the  case. 

Mr.  BINGAMAN.  I  note  that  the 
Gray  Ranch  is  discussed  as  the 
Animas  Mountains  National  Wildlife 
Refuge  under  the  section  of  the  appro- 
priation pertaining  to  the  U.S.  Fish 
and  Wildlife  Service.  I  look  forward  to 
the  protection  of  the  important  re- 
sources of  the  Gray  Ranch  as  a  na- 
tional wildlife  refuge.  We  need  to 
secure  the  beautiful,  biologically  di- 
verse and  unique  cultural  and  natural 
resources  of  the  Gray  Ranch  for 
future  generations. 

I  would  ask  the  distinguished  chair- 
man of  the  Appropriations  Committee 
if  this  is  his  understanding  of  the 
intent  of  the  committee? 

Mr.  BYRD.  The  Senator  is  correct. 

Mr.  BINGAMAN.  Thank  you.  Mr. 
Chairman. 

Mr.  HATFIELD.  I  would  like  to  in- 
quire of  the  distinguished  chairman 
whether  my  imderstanding  is  correct 
that  the  conference  report  provides 
$1,000,000  for  industrialized  housing 
research  at  the  University  of  Oregon 
and  the  Florida  Solar  Energy  Center? 

Mr.  BYRD.  The  Senator  from 
Oregon  is  correct.  Under  energy  con- 
servation within  the  Department  of 
Energy,  the  managers  have  agreed 
that  the  Senate  would  recede  from  its 
recommended  fimding  level  of 
$1,200,000  to  the  House  level  of 
$1,000,000  for  the  two  industrialized 
hoUsiiig  research  centers. 

Mr.  HATFIELD.  I  thank  the  Sena- 
tor, and  also  would  inquire  as  to 
whether  the  conference  report  in- 
cludes any  specific  language  detailing 
how  these  fimds  will  be  distributed  to 
these  two  centers?  I  ask  this  question 
because  it  is  my  imderstanding  that 
the  Senate  and  House  reports  are 
somewhat  conflicting.  The  House 
report  (Report  101-120)  simply  pro- 
vides that  the  funds  will  go  to  the  two 
centers.  The  Senate  report  (Report 
101-85),  however,  refers  to  a  competi- 
tion between  the  two  centers  that  has 
not  been  established.  It  is  my  hope 


that  we  could  clarify  these  potentially 
conflicting  directives. 

Mr.  BYRD.  The  Senator  is  correct  in 
his  interest  in  clarifying  this  matter.  It 
was  not  the  intent  of  the  report  lan- 
guage to  establish  competition  for 
Federal  funds  between  the  two  indus- 
trialized housing  research  centers.  The 
reference  to  competition  was  included 
in  the  Senate  report  to  encourage 
each  institution  to  compete  to  develop 
their  long-term  potential  in  the  indus- 
trialized housing  research  field.  I  am 
aware  that  the  two  centers  work  in 
tandem  with  one  another,  and  it  is  not 
our  intent  for  the  Department  of 
Energy  to  distribute  the  funds  on  a 
competitive  basis  between  the  two  cen- 
ters. It  is  our  hope,  however,  to  en- 
courage both  centers  to  increase  indus- 
try participation  in  these  research  ef- 
forts.         

Mr.  HATFIELD.  I  thank  the  Sena- 
tor for  this  clarification. 

NATIONAL  PARK  SERVICE 

Mr.  BINGAMAN.  Mr.  President,  as 
we  consider  the  Department  of  the  In- 
terior and  related  agencies  appropria- 
tion bill  for  fiscal  year  1990  I  would 
like  to  highlight  two  units  of  the  Na- 
tional Park  System  in  my  State  of 
New  Mexico.  During  the  August 
recess.  I  had  the  opportunity  to  visit 
northeastern  New  Mexico  and  discuss 
the  future  of  the  Fort  Union  and  Cap- 
ulin  Volcano  National  Monuments 
with  representatives  of  the  National 
Park  Service  and  with  residents  of  the 
area. 

Fort  Union  is  located  on  the  Santa 
Fe  National  Historic  Trail  and  the  Na- 
tional Park  Service  has  prepared  a 
draft  comprehensive  plan  for  this  very 
important  historic  trail.  The  junction 
of  the  Cimarron  CXitoff  route  and 
Mountain  Branch  of  the  Santa  Fe 
Trail  is  near  Fort  Union  in  the  small 
community  of  Watrous.  NM.  The  Wa- 
trous  area,  with  its  many  historic 
structures  and  sites  related  to  the 
Santa  Fe  Trail,  can  play  a  role  in 
public  interpretation  and  provide 
needed  tourist  services. 

I  would  hope  that  the  National  Park 
Service  would  utilize  its  excellent  ex- 
pertise in  planning  and  historic  reha- 
bilitation to  assist  the  residents  of  Wa- 
trous and  the  State  of  New  Mexico 
Historic  Preservation  Office  in  com- 
pleting nomination  forms  for  the  na- 
tional historic  landmark  district.  Also. 
It  would  be  useful  for  the  Service  to 
assist  private  landowners  and  preser- 
vation organizations  in  preparing  a 
historic  preservation  plan  for  Watrous 
that  would  Include  proposals  for 
making  this  area  a  vital  part  of  the 
public  experience  along  the  Santa  Fe 
National  TralL  Beyond  the  historic 
preservation  benefits,  the  economy  of 
this  area  would  benefit  from  the  plan. 

The  Capulln  Volcano  National 
Monument  near  Raton  tells  the  story 
of  vulcanism.  I  am  concerned  that  this 
volcanic  cinder  cone  and  lava  flow  area 


are  not  adequately  protected  by  cur- 
rent Federal  ownership.  Fortunately, 
some  adjacent  landowners  are  willing 
to  cooperate  to  protect  this  nationally 
significant  resource.  I  would  hope  that 
the  National  Park  Service  would 
evaluate  the  resources  adjacent  to  the 
current  monument  boundary  to  deter- 
mine the  significance  of  these  re- 
sources, threats  to  the  Integrity  of  the 
existing  monument,  and  opportunities 
to  pursue  acquisition  to  protect  the 
monument. 

I  would  ask  the  distinguished  chair- 
man of  the  Appropriations  Committee 
if  these  two  projects  are  the  types  of 
projects  that  you  view  as  a  priority 
and  important  use  of  the  National 
Park  Service's  park  recreation  plan- 
ning funds? 

Mr.  BYRD.  I  commend  my  colleague 
from  New  Mexico  for  his  attention  to 
matters  that  will  Improve  public  serv- 
ice in  our  national  parks.  I  agree  that 
the  Fort  Unlon/Watrous  and  Capulln 
Mountain  National  Monuments 
projects  are  the  types  of  projects  that 
are  worthy  of  National  Park  Service 
planning  funding. 

Mr.  HATFIELD.  B4r.  President.  I 
would  like  to  take  a  few  moments  of 
the  Senate's  time  to  congratulate  the 
distinguished  chairman  of  the  Appro- 
priations Committee.  Senator  Btro, 
for  his  excellent  work  in  bringing  this 
conference  report  before  the  Senate. 
Once  again,  the  Senator  from  West 
Virginia  has  shown  his  skill  in  negoti- 
ating difficult  and  controversial  issues. 
This  conference  report  virtually  re- 
solves all  of  the  acrimonious  issues 
that  were  contained  in  this  bill— in- 
cluding the  so-caUed  Hatfield-Adams 
amendment — and  this  is  certain  proof 
of  the  chairman's  dedication  to.  and 
willingness  to  work  with.  Members 
from  both  sides  of  the  aisle. 

There  is  no  question  In  mind  that 
this  year's  Interior  appropriations  con- 
ference was  the  most  difficult  In 
recent  memory,  and  I  was  pleased  to 
have  the  opportunity  to  observe  and 
work  with  Chairman  Btro  and  the 
ranking  member  of  the  subcommittee. 
Senator  McClurb.  during  last  week's 
difficult  sessions. 

Notwithstanding  the  Helms  amend- 
ment concerning  funding  for  the  arts, 
the  most  controversial  issue  that  was 
resolved  in  the  conference  was  the 
timber  supply/northern  spotted  owl 
amendment  that  Senator  Adams  and  I 
offered  to  the  Senate  bill.  As  most  of 
my  colleagues  know,  this  amendment 
was  offered  reluctantly  as  a  1-year, 
short-term  solution  to  the  Umber 
supply  crisis  that  currently  exists  In 
Oregon  and  Washington.  When  this 
amendment  was  accepted  by  the 
Senate  on  July  26.  Senator  Adams  and 
I  made  it  clear  that  we  were  amenable 
to  changes  to  our  amendment.  There 
was  no  doubt  in  my  mind  that  the 
other  body  would  make  its  own  mark 
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on  the  amendment,  and  that  it  would 
be  revised  in  various  ways.  According- 
ly, Mr.  President,  the  compromise  con- 
tained in  the  Interior  appropriations 
conference  report  before  us  today  Is 
significantly  different  from  the  origi- 
nal Senate  amendment. 

However,  Mr.  President,  let  there  be 
no  doubt  in  anyone's  mind  that  I  sup- 
port the  timber  supply/northern  spot- 
ted owl  compromise  as  it  appears  in 
the  conference  report.  I  cannot  say 
that  it  is  perfect  legislation,  or  that  it 
is  my  preferred  approach,  but  it  does 
provide  short-term  relief  for  the  thou- 
sands of  wood  products  workers  in  the 
Pacific  Northwest  whose  livelihoods 
hang  in  the  balance— caught  between 
efforts  to  protect  old  growth  forest 
stands  and  habitat  for  the  northern 
spotted  owl  and  the  need  to  provide 
raw  materials  for  the  wood  products 
industry.  In  my  opinion,  this  compro- 
mise does  provide  an  adequate  balance 
between  these  two  competing  desires— 
neither  of  which  are  unreasonable  ob- 
icctivcs 

Mr.  President,  I  have  been  intimate- 
ly involved  in  the  debate  over  the  con- 
servation and  utilization  of  Oregon's 
natural  resource  base  for  many  years— 
both  as  Governor  and.  for  the  last  23 
years,  as  a  Member  of  the  Senate. 
During  this  time,  my  one  overriding 
concern  has  always  been  the  balance 
between  natural  resource  preservation 
and  basic  humsui  needs.  In  different 
debates— spanning  different  decades— 
I  have  insisted  that  we  strike  that  bal- 
ance. Sometimes  I  come  under  fire 
from  those  who  believe  I  have  done 
too  much  to  preserve  Oregon's  natural 
resources— this  time  I  am  under  fire 
from  those  who  would  prefer  we 
ignore  the  human  needs  of  thousands 
of  workers  throughout  the  Pacific 
Northwest. 

But  the  balance  is  the  bottom  line 
for  me,  and  I  would  like  to  point  out  to 
my  colleagues  some  of  the  provisions 
of  this  agreement  that  combine  to  pro- 
tect the  sensitive  balance  I  have 
sought  and  which  I  believe  we  have 
reached.  First,  the  compromise  allows 
for  a  total  offer  of  7.7  billion  board 
feet  of  net  merchantable  timber  from 
the  national  forests  in  Oregon  and 
Washington  for  fiscal  year  1989  and 
fiscal  year  1990.  This  figure,  which  is 
300  million  board  feet  below  the  origi- 
nal Senate  amendment,  is  approxi- 
mately 1.5  billion  board  feet  below  the 
amount  that  the  existing  forest  plans 
allow,  1  billion  board  feet  below  the 
historic  offer  level  set  by  the  Appro- 
priations Committees,  and  approxi- 
mately 300  million  board  feet  below 
the  aggregate  allowable  sale  quantity 
recommended  in  the  draft  forest  plans 
In  Region  6.  At  the  same  time,  Mr. 
President,  the  7.7  billion  board  feet 
offer  level  will  preserve  the  jobs  of  ap- 
proximately 11,000  forest  products 
workers  in  Oregon  and  Washington 
over  the  1-year  life  of  the  amendment. 


I  also  want  to  point  out  that  this 
amendment  provides  the  first  statuto- 
ry protection  for  old  growth  forests  on 
Federal  lands.  This  provision  will  pre- 
serve the  habitat  of  the  northern  spot- 
ted owl  and  will  allow  the  U.S.  Fish 
and  Wildlife  Service  to  continue  its  in- 
vestigation of  the  long-term  viability 
of  the  owl.  The  amendment  does  not 
alter  either  the  Endangered  Species 
Act  or  the  listing  process  for  a  species 
established  xmder  that  Act.  The  agree- 
ment also  directs  the  Forest  Service  to 
minimally  fragment  the  existing  eco- 
logically significant  old  growth  forest 
stands  in  the  Pacific  Northwest.  This 
will  further  Increase  the  future  viabili- 
ty of  the  northern  spotted  owl  and  will 
protect  the  options  available  to  the 
U.S.  Fish  and  Wildlife  Service  and  the 
Forest  Service— should  It  be  deter- 
mined that  the  owl  is  a  threatened 
species. 

Finally,  Mr.  President,  I  want  to  em- 
phasize that  the  compromise  allows 
citizens  to  challenge  management  de- 
cisions made  by  the  Forest  Service  and 
the  Bureau  of  Land  Management— 
both  administratively  and  judicially. 
Although  we  have  streamlined  the  ju- 
dicial process  for  individual  timber 
sales  imder  the  amendment,  the  lan- 
guage specifies  that  no  timber  sale 
may  be  operated  for  a  45-day  period 
after  the  sale  is  awarded.  It  is  our 
belief  that  such  a  period  will  allow  the 
courts  sufficient  time  to  rule  on  any 
challenge  brought  before  them. 

There  is  no  question  in  my  mind 
that  this  compromise  protects  the 
Federal  old  growth  forests  In  the  Pa- 
cific Northwest  and  the  northern  spot- 
ted owl.  Just  as  important,  this 
amendment  provides  a  predictable 
supply  of  Federal  timber  for  the  re- 
gion's sawmills.  While  the  issue  of  cer- 
tainty is  Important  to  the  environmen- 
talists who  want  a  lock-tight  guaran- 
tee that  old  growth  forests  will  be  pre- 
served In  perpetuity,  it  is  just  as  im- 
portant to  provide  certainty  for  the 
workers  in  the  timber-dependent  com- 
munities—certainty that  they  will 
have  a  job  over  the  next  12  months. 
Only  through  a  predictable  timber 
supply  can  we  successfully  stabilize 
the  economies  of  those  communities 
and  provide  economic  security  for  the 
people  who  live  In  them. 

Mr.  President,  this  Senator  is  proud 
of  his  environmental  record  over  the 
last  four  decades  In  public  office.  I 
take  a  back  seat  to  no  one  with  regard 
to  my  efforts  to  ensure  that  this  coim- 
try  remains  inhabitable  for  futiu-e 
generations,  and  am  especially  pleased 
to  have  been  involved  in  several  land- 
mark Oregon-specific  legislative  initia- 
tives in  the  past  several  years.  These 
bills  include  the  addition  of  over  1.5 
million  acres  to  the  National  Wilder- 
ness Preservation  System,  40  Oregon 
rivers  to  the  National  Wild  and  Scenic 
Rivers  System,  the  Columbia  River 
Gorge    National    Scenic    Area,    the 


Oregon  Dunes  National  Recreation 
Area,  the  Hells  Canyon  National 
Recreation  Area,  the  John  Day  Fossil 
Beds  National  Monument,  numerous 
acres  of  critical  land  acquisitions 
within  the  State  of  Oregon,  and 
others.  In  each  case,  I  am  pleased  to 
report  that  equal  weight  was  given  to 
both  the  environmental  and  human 
elements— that  a  proper  balance  was 
achieved  each  and  every  time. 

I  also  want  to  take  this  opportunity 
to  thank  my  good  friend  from  Wash- 
ington State,  Senator  Aoahs.  The 
compromise  agreement  we  have  today 
could  not  have  been  possible  without 
his  diligent  work  and  in-depth  knowl- 
edge of  this  complex  Issue.  Over  the 
years  that  I  have  had  the  pleasure  of 
working  with  Senator  Adams,  I  have 
grown  Increasingly  Impressed  by  his 
tenacity  and  his  willingness  to  take  po- 
sitions on  different  issues.  The  Sena- 
tor from  Washington  could  have 
chosen  to  take  a  much  less  visible  role 
in  this  effort,  but  his  understanding  of 
the  importance  of  preserving  both  our 
fragile  national  forests  and  the  forest 
products  industry  In  the  Pacific 
Northwest  led  him  to  assume  a  leader- 
ship role  in  negotiating  the  package 
we  have  before  us.  It  Is  my  hope  that 
his  Important  role  in  this  effort  will  be 
fully  recognized  and  appreciated  by  all 
parties. 

Finally,  Mr.  President,  I  want  to 
thank  the  many  staff  people  from 
both  the  House  and  the  Senate,  and 
the  Forest  Service  and  BLM,  who  have 
worked  many  long  hours  on  this  issue 
over  the  last  several  months.  These 
staffers  include  Aime  Badgley  from 
Senator  Aoams'  office,  Kevin  Lynch 
with  Congressman  AuCoin,  Nick  Ash- 
more  with  Speaker  Foley,  Mike 
Bagley  from  Congressman  Dicks' 
office,  Doug  Marker  with  Congress- 
man DeFazio,  Nancy  Green  with  Con- 
gressman Atkins,  Kathy  Johnson 
from  the  House  Interior  Appropria- 
tions Subcommittee,  Sue  Masica  and 
Jeff  Cilek  from  the  Senate  Interior 
Appropriations  Subcommittee,  Mark 
Walker  with  the  Senate  Appropria- 
tions Committee,  Mike  Salsglver  and 
Pat  Reiter  from  my  personal  staff, 
Jeff  Handy  and  Susan  Yonts-Shepard 
from  the  Department  of  Agriculture 
and  the  Forest  Service,  and  Roger 
Nesbitt  and  Chuck  Hoyt  from  the  De- 
partment of  the  Interior  and  the 
BLM.  Each  of  these  Individuals  per- 
formed above  and  beyond  the  call  of 
duty,  and  were  valuable  sources  of  in- 
formation for  each  of  the  Members 
and  officials  they  serve. 

Mr.  DOMENICI.  Mr.  President,  the 
Senate  now  has  before  It  the  confer- 
ence agreement  accompanying  H.R. 
2788,  the  fiscal  year  1990  Interior  and 
related  agencies  appropriations  bill. 

I  commend  the  distinguished  chair- 
man of  the  Appropriations  Committee 
for  bringing  this  bill  to  the  floor  In  a 
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timely  fashion.  This  Important  bill 
had  numerous  conference  Issues,  some 
of  which  were  not  without  controver- 
sy. 

The  conference  agreement  is  coming 
back  at  essentially  the  House  Subcom- 
mittee 302(b)  allocation,  which  is  $0.4 
billion  in  budget  authority  and  $0.1 
billion  in  outlays  above  the  corre- 
sponding Senate  allocation. 

On  October  2,  the  distinguished 
chairman  revised  the  Interior  Appro- 
priations Subcommittee  302(b)  alloca- 
tion to  accommodate  the  final  confer- 
ence agreement. 

With  that  reallocation,  I  am  pleased 
to  support  the  conference  agreement, 
and  I  thank  the  chairman  and  my 
good  friend,  the  distinguished  ranking 
member,  and  their  staffs  for  the  atten- 
tion and  consideration  they  gave  to 
many  programs  Important  to  this  Sen- 
ator and  to  my  home  State  of  New 
Mexico. 

It  was  Indeed  my  pleasure  to  serve 
on  the  Interior  Subcommittee  this 
year,  and  I  took  forward  to  a  long  as- 
sociation with  the  distinguished  chair- 
man and  ranking  member. 

I  would  like  to  thank  the  chairman 
for  his  efforts  to  clarify  for  this  Sena- 
tor the  implications  for  State  and  local 
government  officials  of  the  language 
relating  to  lobbying  for  Federal  assist- 
ance. 

Section  319  of  the  conference  agree- 
ment adds  a  new  section  1352  to  title 
31  of  the  United  States  Code  that  pro- 
hibits the  use  of  appropriated  funds 
by  recipients  of  Federal  contracts, 
grants,  and  loans  to  pay  any  person  to 
Influence  or  attempt  to  Influence  a 
Federal  employee  or  Member  of  Con- 
gress In  seeldng  such  assistance. 

There  are  two  subsections  that  clari- 
fy the  implications  of  this  amendment 
for  State  and  local  government  offi- 
cials and  employees. 

Subsection  (e)(2)(A)  provides  that 
the  reporting  requirements  in  the 
amendment  shall  not  apply  to  any 
person  with  respect  to,  and  I  quote: 

Payments  of  reasonable  compensation 
made  to  regularly  employed  officers  or  em- 
ployees of  a  person  requesting  or  receiving  a 
Federal  contract,  grant,  loan,  or  cooperative 
agreement  or  a  commitment  providing  the 
United  States  to  insure  or  guarantee  a  loan. 

The  amendment  later  goes  on  to 
define  a  "regularly  employed"  person 
in  subsection  (h)(10)  as,  and  I  quote: 

An  officer  or  employee  who  is  employed 
for  at  least  130  working  daj^  within  one 
year  immediately  preceding  the  date  of  the 
submission  that  initiates  consideration  of 
such  iierson  for  receipt  of  such  grant,  loan, 
cooperative  agreement,  loan  insurance  com- 
mitment, or  loan  guaranty  commitment. 

In  general.  State  and  local  govern- 
ment officials  and  employees  currently 
serving  their  States  and  localities  are 
not  required  to  file  under  the  disclo- 
sure provisions  of  this  amendment  If 
they  have  served  In  that  capacity,  or  a 
similar  capacity,  for  more  than  130 
days  In  the  preceding  year. 


For  example,  if  a  city  clerk  were  to 
become  the  mayor,  and  in  his  new  ca- 
pacity approached  the  Federal  Gov- 
ernment for  a  loan  or  grant,  he  would 
not  be  subject  to  the  disclosure  re- 
quirements if  he  had  served  as  city 
clerk  for  at  least  130  days  in  the  previ- 
ous year. 

Likewise,  If  the  city  clerk  had  served 
In  that  position  for  70  days  before  be- 
coming the  mayor,  he  would  be  sub- 
ject to  the  reporting  requirements 
only  for  another  60  days  In  his  new 
term.  In  other  words,  until  he  has 
served  in  his  or  her  governmental  unit 
for  a  total  of  130  days. 

It  is  my  understanding  that  newly 
elected  or  appointed  State  or  local  of- 
ficials or  employees  who  approach  a 
Federal  agency,  official,  or  employee 
about  a  grant  or  loan,  but  who  have 
not  served  as  an  officer  or  employee  of 
their  governmental  unit  in  any  posi- 
tion for  130  days  before  taking  office, 
would  be  subject  to  the  disclosure  re- 
quirements in  this  section. 

However,  after  such  officials  or  em- 
ployees had  served  for  more  than  130 
days  in  their  governmental  unit,  they 
would  not  be  subject  to  the  disclosure 
requirements  included  in  section  319 
of  the  conference  agreement. 

I  appreciate  the  assurances  of  the 
chairman  and  the  Senate  legislative 
counsel  that  State  and  local  employ- 
ees, acting  in  their  official  capacities, 
are  generally  not  Intended  to  file 
imder  the  disclosure  provisions  in  this 
amendment. 

I  hope  that  this  serves  to  clarify  the 
implications  of  the  lobbying  amend- 
ment in  the  conference  agreement  for 
State  and  local  government  officials 
and  employees. 

Finally,  I  am  pleased  that  the  final 
language  clarifies  in  that  the  terms 
"person"  and  "recii>ient"  of  Federal 
assistance  does  not  include  an  Indian 
tribe,  tribal  organization,  or  any  other 
Indian  organization  for  specific  pur- 
poses permitted  by  other  Federal  law. 

I  urge  my  colleagues  to  support  this 
conference  agreement,  and  I  thank 
the  chairman  and  ranking  member  for 
the  many  courtesies  they  have  ex- 
tended to  me. 

AKBOR  DAT  CERTER 

Mr.  EXON.  Mr.  President,  I  rise  to 
express  my  support  for  the  Interior 
appropriations  bill.  I  congratulate  the 
managers  for  their  hard  work  and  abil- 
ity to  reconcile  so  many  contentious 
and  difficult  issues. 

I  especially  thank  the  managers  for 
preserving  the  Senate  language  sup- 
porting the  National  Arbor  Day 
Center  in  Nebraska  City,  NE.  I  was 
proud  to  assist  the  National  Arbor 
Day  Foundation  in  their  effort  to 
secure  Federal  support  for  this  needed 
facility.  The  $6  million  Federal  invest- 
ment In  the  Arbor  Day  Center  will  be 
leveraged  against  private  and  State 
funds  to  build  a  $12  million  interna- 
tional education  complex  dedicated  to 


the  study,  promotion,  and  implemen- 
tation of  tree  planting,  forestry,  and 
conservation  programs  across  the 
Nation  and  the  globe. 

The  center  will  be  built  on  the  estate 
of  John  Sterling  Morton,  Nebraska's 
great  statesman  and  founder  of  Arbor 
Day.  The  center  will  allow  the  Nation 
to  Implement  an  effective  response  to 
the  national  and  international  defor- 
estation crisis.  The  center  will  provide 
conservation  professionals  with  a 
much  needed  forum  and  study  center. 

According  to  John  Rosenow,  the  di- 
rector of  the  National  Arbor  Day 
Foundation,  global  forests  are  lost  at  a 
rate  equal  to  one  football  field  of  trees 
per  second.  With  the  enactment  of 
this  legislation  and  the  building  of  the 
National  Arbor  Day  Center  the  Con- 
gress will  make  a  meaningful  step 
toward  reversing  the  disastrous  trend 
toward  deforestation. 

I  thank  the  managers  and  my  junior 
colleague  from  Nebraska  for  their 
help  and  support  for  this  excellent 
project  and  urge  the  Senate  to  adopt 
the  Interior  appropriations  bill. 

PROVISIOlfS  nfPOKTAin  TO  MORTAMA 

Mr.  BAUCUS.  Mr.  President,  I  rise 
today  in  support  of  the  Interior  Con- 
ference Report. 

This  legislation  contains  several  pro- 
visions of  great  importance  to  the  land 
and  people  of  Montana. 

While  I  doubt  there  is  an  American 
who  does  not  feel  an  attachment  to 
Yellowstone  National  Park,  we  Mon- 
tanans  know  the  park's  continued  vi- 
tality depends  upon  the  sound  man- 
agement of  adjacent  public,  private, 
and  State  lands. 

Yellowstone  National  Park  is  not  an 
island.  Rather,  it  is  part  of  a  larger, 
fragile  ecosystem.  And  last  winter,  as 
millions  of  Americans  tuned  in  the 
evening  news,  they  saw  a  most  visible 
symptom  of  the  Yellowstone's  prob- 
lems: massive  wildlife  winter  kill. 
Under  current  ownership  patterns,  the 
land  will  not  support  existing  popula- 
tions of  elk,  bison,  and  other  wildlife. 

Fortunately,  this  legislation  contains 
an  appropriation  to  help  restore  the 
health  of  the  Yellowstone  ecosystem. 
The  $3.5  million  for  the  acquisition  of 
additional  elk  winter  range  will  greatly 
improve  the  management  of  the  Yel- 
lowstone's rich  wildlife  resources. 
These  dollars  will  be  used  to  fund  an 
innovative  paclcage  of  conservation 
easements,  life  tenancies,  and  acquisi- 
tions north  of  the  park. 

While  the  Yellowstone's  problems 
will  not  be  solved  with  a  single  appro- 
priation, we  have  made  a  significant 
step  forward. 

This  conference  report  contains  an- 
other provision  important  to  the  Yel- 
lowstone ecosystem.  With  an  appro- 
priation of  $1  million,  the  Forest  Serv- 
ice will  begin  negotiating  the  purchase 
of  Plum  Creek  Timber  Co.'s  lands  in 
South  Cottonwood  Canyon.  This  pris- 
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tine  area  located  10  miles  outside  of 
Bozeman— one  of  Montana's  fastest 
growing  communities— Is  a  great  recre- 
ation, wildlife,  and  fisheries  resource. 
As  part  of  the  public  domain,  Cotton- 
wood Canyon  will  become  an  impor- 
tant part  of  life  in  Montana's  Gallatin 
Valley. 

Furthermore,  Mr.  President,  this 
legislation  contains  a  provision  allow- 
ing the  harvest  of  bugs-killed  timber 
in  Montana's  Upper  Yaak  River 
Valley.  For  two  logging  seasons,  this 
area  has  been  under  a  sweeping  court- 
ordered  injunction. 

While  this  legislation  permits  timber 
harvest  in  the  Taak,  it  also  contains 
significant  environmental  safeguards: 
First,  cutting  is  only  permitted  in 
stands  classified  as  lodgepole  pine. 
The  Forest  Service  has  identified 
many  of  the  Yaak's  lodgepole  stands 
as  dead  or  dying  due  to  mountain  pine 
bark  beetle  infestation;  second,  no  new 
system  roads  shall  be  constructed;  and 
third,  the  Forest  Service  must  comply 
with  all  standards  and  guidelines  con- 
tained in  the  Kootenai  National 
Forest  plan.  This  means  we  are  not  ex- 
empting timber  sales  in  the  Yaak  from 
environmental  regulations. 

This  legislation  is  a  product  of  com- 
promise. It  balances  the  need  for  jobs 
in  an  economically  depressed  region  of 
Montana  with  the  need  for  wise  stew- 
ardship of  ovu-  natural  resources. 

In  addition  to  these  three  main 
projects,  the  magnificent  facilities 
found  in  Glacier  National  Park  will 
begin  to  be  rehabilitated,  returning 
them  to  the  state  of  their  former  gran- 
deur. The  legacy  of  Lewis  and  Clark 
will  be  preserved  and  commemorated 
by  an  interpretative  center  that  will 
make  their  exploits  available  to  all 
Americans.  Clean  coal  technology— 
magnetohydrodynamics— will  continue 
to  pnx^ed  toward  its  imlimited  prom- 
ise. 

In  closing,  I  thank  the  distinguished 
chairman  and  ranking  minority 
member  for  their  consideration  and 
leadership  on  these  issues. 

Mr.  E>bCONCINI.  Mr.  President,  I 
rise  to  thank  the  managers  of  H.R. 
2788,  the  Interior  appropriations  bill, 
for  the  commendable  job  they  have 
done  on  this  bill.  They,  along  with 
staff,  put  many  hours  of  hard  work 
into  this  bill.  Their  willingness  to 
assist  this  Senator  means  that 
through  this  bill  we  will  be  able  to  ad- 
dress the  multiple  needs  of  the  people 
of  Arizona.  I  want  to  assure  the  chair- 
man, his  ranking  member,  and  staff 
that  their  accommodation  of  Arizona 
needs  is  greatly  appreciated  by  this 
Senator.  I  also  would  like  to  take  a  few 
minutes  to  discuss  a  couple  of  Arizona 
items  which  were  discussed  at  some 
length  during  our  conference  meeting 
last  week. 

AKIZOHA  UBBAH  IHDIAM  CARK  PROJECTS 

Mr.  Chairman.  I  would  like  to  advise 
the  managers  of  the  bill  of  a  slight 


problem  with  the  conference  report 
which  affects  two  Arizona  projects 
under  Indian  Health  Services.  The 
problem  concerns  the  allocation  of  ad- 
ditional urban  Indian  health  fimds 
provided  by  the  bill  for  Arizona  be- 
tween two  projects.  The  agreement 
reached  in  conference  was  to  provide  a 
total  of  $550,000  in  new  funds  to  serve 
the  urban  Indian  populations  of  Flag- 
staff and  Phoenix.  The  conference 
report  reflects  this  agreement  accM- 
rately.  The  difficulty  arises  when  the 
report  indicates  that  $300,000  rather 
than  $350,000  is  earmarked  for  the 
Phoenix  project  and  $250,000  rather 
than  $200,000  for  the  Flagstaff 
project.  According  to  my  recollection 
of  the  discussion  in  conference,  we 
agreed  to  $350,000  for  Phoenix  and 
$200,000  for  Flagstaff. 

It  is  important  to  me  to  have  the 
funds  allocated  in  this  manner  because 
the  Phoenix  service  population  is 
larger  than  Flagstaff's.  Second,  the 
additional  funds  for  Phoenix  are 
needed  to  initiate  a  prenatal  clinic. 
This  expansion  of  services  in  Phoenix 
is  consistent  with  the  existing 
project's  emphasis  on  maternal-child 
health  needs.  And,  we  learned  that 
one  cannot  establish  a  prenatal  clinic 
for  less  than  $350,000.  With  respect  to 
Flagstaff,  the  $200,000  is  to  be  used  to 
start  a  primary  care  clinic.  Wtule  this 
amoxmt  is  hardly  sufficient,  the  Flag- 
staff funding  could  be  supplemented 
with  other  available  funds  much  more 
easily.  That  is  not  the  case  with  Phoe- 
nix where  the  additional  funds  are  to 
be  utilized  to  serve  a  special  target 
population— pregnant  women  and  in- 
fants. 

I  recognize  that  when  we  are  in  con- 
ference, staff  have  the  difficult  task  of 
keeping  track  of  many  different  items 
for  various  members  and  occasionally 
confusion  on  the  specifics  of  agree- 
ments made  by  members  will  occur.  In 
this  case,  we  discussed  these  particular 
items  at  the  end  of  2  long  days  of  con- 
ference. I  understand  how  the  mlsim- 
derstanding  could  have  occurred. 
While  it  is  too  late  to  correct  the  con- 
ference report  at  this  point,  I  intend 
to  work  with  the  comroittees  to  clear 
up  this  confusion  so  the  Indian  Health 
Services'  allocation  of  these  funds  can 
be  made  in  accordance  with  my  origi- 
nal intent. 

rORCST  SKRVICE  RXCRXATION 

Mr.  President,  frankly  our  ability  to 
meet  the  recreational  demand  on 
Forest  Service  lands  in  Arizona  is  inad- 
equate. Recreation  use  on  these  na- 
tional forests  has  become  the  first  use 
replacing  other  types  of  activities.  The 
pressure  on  existing  recreation  re- 
sources is  enormous  and  will  result  in 
much  greater  costs  in  the  long  run  by 
the  degradation  of  the  natural  re- 
sources if  we  do  not  take  immediate 
and  significant  measiu-es  to  improve 
the  opportunities  to  the  recreating 
public. 


I  would  like  to  share  with  my  col- 
leagues some  facts  and  figures  that 
highlight  the  current  situation  on  Ari- 
zona's national  forests. 

Arizona  ranks  second  in  the  United 
States  in  population  growth— Nevada 
is  first. 

Arizona's  population  is  estimated  to 
more  than  double  by  the  year  2015, 
from  3.5  million  to  7.3  million. 

Arizona's  growth  of  personal  income 
is  the  highest  in  the  United  States. 

Ninety-eight  percent  of  Arizonans 
participate  in  outdoor  recreation  ac- 
tivities. 

The  Arizona  population  is  very 
yoimg  with  only  12  percent  being  over 
65. 

It  is  estimated  that  one-half  of  the 
recreationists  using  Arizona  lands  and 
facilities  are  from  out  of  State. 

Arizona  ranks  fourth  nationally  with 
respect  to  recreation  visitor  days  spent 
on  the  national  forests  with  over  18 
million  annually. 

In  recent  years,  the  Southwest 
region— Arizona  and  New  Mexico— has 
ranked  last  in  dollars  spent  per  visitor 
day. 

Compared  to  other  States,  Arizona 
ranked  second  to  last  in  that  same 
timeframe. 

According  to  the  Forest  Service's 
Annual  Report.  Fiscal  Year  1988,  each 
of  the  other  regions'  budgets  increased 
about  $4.5  million,  but  the  Southwest 
region's  budget  has  for  the  most  part 
remained  the  same. 

Excluding  timber,  fimding  for  the 
national  forests  in  this  country  aver- 
ages about  $3.33  per  acre.  The  North- 
west region  is  getting  $3.78  per  acre, 
but  the  Southwest  region  is  receiving 
only  $2.61  per  acre.  The  Southwest 
region  is  $0.72  per  acre  below  the  na- 
tional average.  If  the  Forest  Service 
would  only  fimd  the  Southwest  region 
at  the  national  average,  this  region 
would  receive  almost  $15  million— 20.5 
million  acres  times  $0.72. 

As  you  can  see,  Mr.  President,  the 
recreational  use  of  national  forest 
lands  in  Arizona  is  extensive,  inten- 
sive, and  increasing.  According  to  the 
Forest  Service,  Arizona  has  two  prob- 
lems: First,  the  fimding  of  recreation 
on  Arizona's  national  forests  needs  to 
catch  up  with  current  demand;  and 
second,  funding  needs  to  keep  pace 
with  the  growth  in  recreation  demand. 
In  my  opinion,  it  is  about  time  that  we 
start  addressing  both  of  these  prob- 
lems. 

In  my  opinion,  the  fiscal  year  1990 
Interior  appropriations  bUl  takes  very 
significant  steps  to  address  this  defi- 
ciency in  the  funding  of  recreation  use 
on  Arizona's  national  forests.  First, 
the  conference  report  contains  lan- 
guage directing  the  Forest  Service  to 
evaluate  the  processes  by  which  na- 
tionwide recreation  funding  priorities 
are  determined.  I'm  sure  that  based 
upon    the    foregoing    statistics,    the 


October  7,  1989 


CONGRESSIONAL  RECORD— SENATE 


23919 


Forest  Service  will  no  doubt  come  to 
the  same  conclusion  I  have;  the  recre- 
ation needs  in  the  Southwest  region 
are  not  being  met. 

Second,  out  of  the  $27.9  million  ap- 
propriated in  the  fiscal  year  1990  biU 
for  recreation  construction,  there  is 
$12.5  million  for  the  Forest  Service  to 
meet  high  priority  recreation  needs 
nationally.  In  my  conversations  with 
the  Chief  of  the  Forest  Service,  he  has 
indicated  to  me  that  he  recognizes  the 
needs  in  Arizona  and  I  feel  confident 
that  a  portion  of  these  funds  will  find 
their  way  to  Arizona. 

These  are  both  substantial  steps  in 
our  efforts  to  meet  the  recreation 
demand  on  the  national  forests  in  Ari- 
zona. I  am  most  appreciative  of  the  ef- 
forts of  the  managers  and  their  staffs 
in  this  regard.  I  want  to  particularly 
thank  the  distinguished  chairman  of 
the  Appropriations  Committee.  He  has 
worked  with  me  to  address  this  prob- 
lem and  in  my  opinion,  we  are  much 
closer  to  a  solution  because  of  his  lead- 
ership on  the  committee. 

Mr.  BREAUX.  Mr.  President,  I  rise 
in  support  of  this  conference  report, 
and  commend  the  leadership  of  the 
Appropriations  Committee,  in  particu- 
lar the  distinguished  chairman.  Sena- 
tor Btro,  for  completing  the  report 
and  bringing  it  to  the  floor  today. 

Mr.  President,  the  conference  report 
includes  $3.75  million  of  funding  to 
repair  the  Maxent  Lagoon  Levee  at 
Bayou  Sauvage  Urban  National  WUd- 
life  Refuge  in  New  Orleans.  My  good 
friends.  Senator  Btro  and  Senator 
Johnston,  were  most  helpful  in  work- 
ing with  me  to  obtain  significant  fund- 
ing for  this  important  project,  in  addi- 
tion to  generous  fimding  for  a  number 
of  other  programs  of  vital  interest  to 
Louisiana. 

As  the  conference  report  notes,  the 
estimated  cost  of  repairing  the  levee 
could  be  as  much  as  twice  the  $3.75 
million  provided  in  this  measure.  The 
Congress  has  appropriated  nearly  $12 
million  to  provide  for  the  acquisition 
of  the  refuge  and  repair  of  the  levee. 
These  funds  are  available,  and  are 
waiting  to  be  spent.  It  is  the  view  of 
the  conferees  that  others  must  demon- 
strate their  commitment  to  this 
project  by  contributing  to  the  repair. 

The  time  has  come  to  finally  com- 
plete these  efforts  and  make  the 
refuge  a  reality.  That  will  require  co- 
operation, imagination,  and  assistance 
from  all  those  concerned  about  com- 
pleting the  acquisition  of  the  refuge. 
The  conferees  have  directed  the  U.S. 
Fish  and  Wildlife  Service  to  seek  the 
additional  fimding  needed  for  the 
levee  repair  from  other  sources.  I 
expect  the  Service  to  lead  an  aggres- 
sive effort  to  engage  the  public  and 
other  Government  interests  to  resolve 
this  issue  and  complete  repair  of  the 
levee. 

I  do  wish  to  make  it  clear  that  levee 
repairs  are  only  required  to  bring  the 


levee  to  a  condition  sufficient  to  meet 
existing  FEMA  standards.  It  is  possi- 
ble that  these  repairs  may  not  be  as 
costly  as  some  preliminary  estimates 
have  suggested.  It  is  certainly  the 
desire  of  this  Senator  that  costs  of  the 
repair  be  minimized  to  the  extent  pos- 
sible consistent  with  the  public  safety. 
The  Bayou  Sauvage  Refuge  can  and 
should  become  a  reality.  This  matter 
has  been  drawn  out  far  too  long,  and  I 
am  optimistic  that  we  are  finally  close 
to  a  resolution.  I  urge  all  of  those  asso- 
ciated with  this  issue  to  roll  up  their 
sleeves  and  pull  together  to  bring  this 
refuge  into  existence  for  the  benefit  of 
the  people  of  Louisiana  and  the 
Nation. 

While  I  will  support  the  conference 
report  today,  I  do  have  serious  con- 
cerns about  provisions  of  this  bill  that 
place  moratoria  on  CCS  leasing.  These 
moratoria  are  ill-conceived  policy.  The 
moratoria  in  this  bill  effectively  place 
84  million  acres  of  the  DCS  off  limits 
to  oil  and  gas  production.  This 
amounts  to  an  estimated  5  billion  bar- 
rels of  oil  critical  to  meeting  our  do- 
mestic energy  needs.  Prudhoe  Bay,  our 
single  largest  oil  reserve,  reached  the 
5-billion-barrel  production  mark  this 
year  after  10  years  of  operation.  So 
you  see,  Mr.  President,  we  are  cutting 
off  development  of  critical  domestic 
reserves,  placing  our  Nation  at  risk. 

We  seem  intent  on  continuing  a 
policy  that  compels  us  to  meet  our 
energy  needs  through  increased  im- 
ports from  the  Middle  East  and  else- 
where. We  are  once  again.  Mr.  Presi- 
dent, placing  our  energy  policy  and 
energy  security  in  the  hands  of  the 
OPEC  ministers.  In  July,  we  imported 
50  percent  of  our  oil  needs  and 
demand  for  oil  continues  to  increase. 
Yet,  the  continuation  and  expansion 
of  OCS  moratoria  only  adds  to  the 
current  trend  of  declining  domestic 
production.  Combining  increased 
demand  with  decreased  production  can 
only  mean  more  oil  imports.  This  ad- 
diction is  both  dangerous  and  avoid- 
able. 

Many  of  those  who  support  these 
moratoria  maintain  that  their  areas  of 
the  coast  are  environmentally  sensi- 
tive. Concerns  are  routinely  expressed 
about  the  potential  for  oilspills  associ- 
ated with  OCS  development.  I  applaud 
my  colleagues  for  their  concern,  a  con- 
cern that  I  share,  and  encourage  them 
to  look  at  the  facts.  OCS  facilities  are 
among  the  safest  facilities  in  terms  of 
the  likelihood  of  an  oilspill.  The  horri- 
f  jing  rash  of  spills  we  have  witnessed 
this  year  have  been  the  result  of  tank- 
ers, not  OCS  facilities.  According  to 
the  National  Academy  of  Sciences,  of 
the  total  oilspills  in  the  world's  waters, 
only  2  percent  come  from  the  OCS. 
Nearly  40  percent,  however,  come 
from  tankers.  This  policy  of  OCS  mor- 
atoria will  increase,  not  decrease,  the 
risk  of  oilspills.  As  we  cut  off  domestic 
production  we  become  Increasingly  re- 


liant upon  In^wrted  oU.  Day  after  day 
we  will  continue  to  see  tanker  after 
tanker  arrive.  These  vessels  will  con- 
tinue to  ply  our  coastal  waters,  and 
offload  in  our  harbors  and  estuaries, 
placing  truly  sensitive  environments  in 
daUy  Jeopardy.  The  policy  of  OCS 
moratoria  is  not  only  foolish  energy 
policy,  but  foolish  environmental 
poUcy  as  well.  Mr.  President,  this 
policy  badly  needs  to  be  reevaluated, 
and  I  hope  that  when  we  turn  to  this 
measure  next  year  that  we  will  instead 
take  a  more  responsible  approach  to 
our  energy  future. 

Mr.  JEFFORDS.  As  you  know,  I 
have  been  meeting  with  various  inter- 
ested parties  to  attempt  to  reach  an 
agreement  on  the  Klllington-Appa- 
lachian  Trail-Parkers  Gore  issue. 

I  have  developed  a  draft  proposal 
that  I  hope  will  become  the  basis  for  a 
mutually  agreeable  solution  to  the 
problem. 

As  you  know,  I  support  your  effort 
to  require  the  Park  Service  to  conduct 
an  environmental  impact  statement  on 
the  trail  segment  through  Pico  and 
KilUngton  lands  in  Sherburne  and 
Mendon.  However,  I  am  concerned 
that  the  language  included  in  the  Inte- 
rior appropriations  bill  could  compli- 
cate reaching  a  final  agreement. 

It  would  be  helpful  to  include  an 
escape  clause  in  the  provision  that 
would  allow  for  the  possibility  of  a  ne- 
gotiated resolution.  If  all  parties  agree 
to  a  solution,  the  EIS  process  would 
not  need  to  go  forward.  If  a  resolution 
is  not  possible,  the  EIS  would  go  for- 
ward as  required  under  your  amend- 
ment. 

What  are  your  thoughts  about  this 
matter? 

Mr.  LEAHY.  I  appreciate  the  Sena- 
tor bringing  these  matters  to  my  at- 
tention. I  do  not  think  that  we  should 
change  the  language  in  the  Interior 
appropriations  bill.  I  can  assure  him 
that  if  a  resolution  of  this  issue  is  de- 
veloped and  is  accepted  by  the  parties, 
I  will  be  glad  to  seek  expedited  consid- 
eration of  any  legislation  that  is  neces- 
sary. If  the  parties  in  Vermont  are  in 
agreement  and  the  delegation  is 
united  in  its  views,  it  should  be  possi- 
ble to  move  a  bill  through  the  Senate 
by  unanimous  consent  and  through 
the  House  on  the  Consent  Calendar. 

Mr.  BIDEN.  I  voted  in  favor  of  the 
fiscal  year  1990  Interior  ^proprla- 
tions  bill,  as  did  the  vast  majority  of 
my  colleagues.  For  the  programs  that 
are  of  the  most  interest  to  me  and  to 
the  SUte  of  Delaware,  the  bill  provid- 
ed funding  levels  that  are  better  than 
thought  probable  in  the  beginning  of 
the  year. 

On  drug  use  reduction  programs, 
funding  for  the  Forest  Service  to 
combat  drug  production  on  Federal 
lands  increased,  as  did  funding  for 
similar  programs  in  the  Bureau  of 
Land  Management  and  the  Park  Serv- 
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ioe.  The  Bureau  of  Indian  Affairs  will 
receive  more  money  for  alcohol  and 
drug  abuse  treatment  programs. 

Support  for  State  and  local  energy 
conservation  and  weatherlzation  pro- 
grams were  all  Increased  above  fiscal 
year  1989  levels.  Matching  grants  for 
States  to  acquire  park  land  were  main- 
tained. The  National  Park  Service  will 
have  more  fimds  available  for  its  ef- 
forts to  protect  our  Nation's  most  val- 
uable areas. 

However,  there  is  one  aspect  of  the 
conference  report  that  continues  a  dis- 
turbing trend  of  the  past  few  years. 
That  is  the  limitations  on  Judicial 
review  of  environmental  issues  that 
have  been  included  in  recent  Interior 
appropriations  bills.  The  compromise 
reached  by  the  conference  may  be 
viewed  as  an  improvement  over  restric- 
tions imposed  in  previous  years,  but  it 
Is  still  ad  hoc  meddling  in  established 
court  procedures  for  dealing  with  envi- 
ronmental concerns. 

This  is  a  habit  Congress  must  break. 
Some  may  consider  the  conference 
agreement  a  victory  because  it  moves 
in  the  right  direction.  I  disagree.  It 
continues  a  wrong-headed  and  poten- 
tit^  devastating  practice  of  using  leg- 
islation approved  with  no  public 
review  to  imdermine  environmental 
laws  that  were  developed  through  a 
lengthy  public  process. 

When  economic  concerns  and  envi- 
ronmental law  conflict,  the  law  should 
be  reviewed,  not  circiunvented.  If  it  is 
unreasonable,  it  should  be  changed.  If 
the  law  is  simply  the  scapegoat  for 
changing  economic  conditions,  con- 
tinuing to  undermine  it  year  after  year 
does  no  one  any  good. 

Mr.  BYRD.  Mr.  President,  I  reserve 
the  remainder  of  my  time  and  I  urge 
that  the  Senate  adopt  the  conference 
report.  

The  PRESIDING  OFFICER.  Who 
3rields  time? 

Mr.  BYRD.  All  time  has  been  yield- 
ed back,  has  it  not,  on  the  conference 
report?  

The  PRESIDING  OFFICER.  Sena- 
tor McClure  still  has  9  minutes  on  the 
conference  report. 

Mr.  BYRD.  I  was  not  aware  of  that. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  McCLURE.  I  am  prepared  to 
yield  back  the  remainder  of  my  time 
on  the  conference  report. 

The  PRESIDING  OFFICER.  All 
time  is  jrtelded  back  on  the  conference 
report.  Who  yields  time  on  the  amend- 
ment? 

B4r.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  I  may  reserve 
the  time  on  the  amendment. 

The  PRESIDING  OFFICER.  The 
Senator  did  request  that.  Is  there  ob- 
jection? Without  objection,  the  Sena- 
tor reserves  his  time  on  the  conference 
report. 

Mr.  HELMS.  I  make  the  same  re- 
quest, Mr.  President. 


The  PRESIDING  OFFICER.  Is 
there  objection?  Without  objection,  it 
is  so  ordered.  

The  PRESIDING  OFFICER.  With- 
out objection  and  notwithstanding  the 
previous  agreements,  the  question  is 
on  agreeing  to  the  conference  report. 
The  yeas  and  nays  have  been  ordered. 
The  clerk  will  call  the  roll. 

The  legislative  clerk  called  the  roll. 

Mr.  CRANSTON.  I  annoimce  that 
the  Senator  from  Georgia  [Mr.  Nunn] 
is  necessarily  absent. 

Mr.  SIMPSON.  I  announce  that  the 
Senator  from  Missouri  [Mr.  Bond]  and 
the  Senator  from  Mississippi  [Mr. 
CocHRAK]  are  necessarily  absent. 

The  PRESIDING  OFFICER.  Are 
there  any  other  Senators  in  the  Cham- 
ber who  desire  to  vote? 

The  result  was  annoimced— yeas  91, 
nays  6,  as  follows: 

[RoUcaU  Vote  No.  241  Leg.] 
YEAS-91 


Adams 

Oam 

McConnell 

Armstrong 

Glenn 

Metzenbaum 

Baucus 

Oore 

Mlkulskl 

Bentaen 

Oorton 

Mitchell 

Blden 

Graham 

MurkowslLi 

Bingam&n 

Gramm 

NlcUes 

Boren 

Grassley 

Packwood 

Boschwltz 

Harkln 

PeU 

Bradley 

Hatch 

Preasler 

Breaux 

Hatfield 

Pryor 

Bryan 

Heinz 

Reid 

Buiniwrs 

HoUings 

Riegle 

Burdick 

Inouye 

Robb 

Bums 

Jeffords 

RockefeUer 

Byrd 

Johnston 

Rudman 

Chafee 

Kassebaum 

Sanford 

CoaU 

Kasten 

Sarbanes 

Cohen 

Kennedy 

Sasser 

Conrad 

Kerrey 

Shelby 

Cranston 

Kerry 

Simon 

D'Amato 

Kohl 

Simpson 

Danforth 

Lautenberg 

Specter 

Daschle 

Leahy 

Stevens 

DeConntnl 

Levin 

Symms 

Dixon 

Lieberman 

Thurmond 

Dodd 

Lott 

Wallop 

Dole 

Lugar 

Warner 

Domenlci 

Mark 

Wilson 

Durenberger 

Matsunaga 

Wirth 

Ebcon 

McCain 

Ford 

McClure 
NAYS-6 

Fowler 

Helms 

Moynlhan 

Heflin 

Humphrey 

Roth 

NOT  VOTINO— 3 


Bond 


Cochran 


Nunn 


So  the  conference  report  was  agreed 
to. 

Mr.  BYRD.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the  con- 
ference report  was  agreed  to. 

Mr.  McCLURE.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to.  

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  BYRD.  Mr.  President,  I  yield 
myself  such  time  as  I  may  require. 

The  PRESIDING  OFFICER.  The 
Senator  from  West  Virginia. 

AMKNDMElfT  NO.  991  TO  HOUSK  AMENDlfENT  TO 
SKNATE  AMKNDMiarr  NO.  1S3 

Mr.  BYRD.  Mr.  President,  the  dis- 
tinguished Senator  from  North  Caroli- 
na has  an  amendment  pending  to  the 


amendment  in  disagreement.  I  shall 
move  to  table  the  Senator's  amend- 
ment, not  because  I  am  not  in  sympa- 
thy with  the  underlying  problem  that 
he  attempts  to  address.  I  am  fully  in 
sympathy  with  his  position,  as  far  as  I 
can  imderstand  it. 

This  is  not  a  question  of  censorship. 
This  is  a  question  as  to  whether  the 
American  people  should  continue  to 
subsidize  with  their  hard-earned 
money,  paid  in  taxes,  such  so-called 
art  as  is  at  the  crux  of  this  matter. 

Let  me  read  just  a  portion  of  a  para- 
graph from  a  Washington  Post  editori- 
al of  today.  It  refers  to  the  language  in 
the  conference  report  barring  funding 
for  material  that  "may  be  considerd 
obscene,  including  but  not  limited  to 
depictions  of  sadomasochism,  homoer- 
oticism,  the  sexual  exploitation  of 
cliildren,  or  individuals  engaged  in  sex 
acts,  and  which,  when  taken  as  a 
whole,  does  not  have  serious  literary, 
artistic,  political,  or  scientific  value." 

The  Senator  is  not  satisfied  with 
that  language  in  the  report.  I  am  not 
satisfied  with  it.  I  suppose  that  most 
Senators  would  not  be  satisfied  with 
the  language  in  the  conference  report. 

But  that  language  results  from 
many  hours  taken  out  of  many  days  in 
preconferences  and  in  the  conference 
in  a  sincere  effort  on  the  part  of  the 
conferees  to  develop  language  that 
could  be  taken  back  to  both  Houses  in 
the  conference  report  and  hopefully 
be  enacted  by  both  Houses.  It  is  an  ex- 
tremely difficult  matter  to  resolve. 

But,  Mr.  President,  we  have  been  at 
the  conference  table,  and  I  hope  that 
the  Senate  will  not  adopt  the  amend- 
ment. 

The  Post  editorial  goes  on: 

This  last  language  is  from  the  Supreme 
Court's  definition  of  obscenity  in  Miller 
versus  California,  and  under  it.  the  NEA 
could,  in  theory,  still  approve  even  some  of 
the  artworks  that  touched  off  the  current 
controversy. 

But  read  this: 

In  reality,  of  course,  it  is  unlikely  to  do 
any  such  thing.  The  endowments  and  the 
Institutions  they  fund  are  more  likely  to  re- 
spond to  their  narrow  escape  with  increased 
caution,  making  their  choices  with  a  view  to 
avoiding  another  firestorm. 

Mr.  President,  I  believe  that  that  is 
an  accurate  description  of  how  this 
language  will  be  interpreted,  and  I  just 
as  strongly  beUeve  that  if  the  endow- 
ments and  the  institutions  they  fund 
do  not  take  heed,  after  this  shot  across 
the  bow,  there  will  be  another  and 
greater  firestorm,  and  it  may  be  that, 
in  the  final  analysis,  the  Congress  will 
just  have  to  stop  its  funding  to  the  en- 
dowments. 

That  would  be  a  most  unfortunate 
result,  but  if  there  is  a  repetition  of 
what  has  happened  in  this  instance,  I 
think  that  the  next  firestorm  would  be 
much,  much  greater,  and  as  I  say,  it 
could  lead  to  the  unfortunate  result  of 
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the  withholding  of  Federal  funds  en- 
tirely from  the  endowments. 

I  hope  we  do  not  have  to  come  to 
that,  but  if  this  Senate  is  driven  to 
that,  it  would  certainly  find  it  an  ame- 
nable course  if  all  other  options  fail. 

So  I  hope  that  Senators  feeling  as  I 
do,  that  they  are  not  satisfied  with 
this  language,  wiU  at  least  recognize 
the  problems  that  will  occiu-  if  this 
conference  report  is  sent  back  to  the 
House  with  the  amendment  by  Mr. 
Helms  attached. 

The  hours  and  the  days  that  have 
gone  into  the  development  of  this  bill 
in  the  course  of  hearings  and  in  the 
course  of  markup  sessions,  in  the 
course  of  the  conferences  that  were 
held,  the  preconf erence  work,  could  fi- 
nally go  for  naught,  if  an  unbreakable 
impasse  were  to  occur,  and  so  I  hope 
that,  recognizing  the  extremities  of 
the  situation  we  now  find  ourselves  in, 
we  will  take  the  best  of  the  options 
that  are  available,  even  though  the 
option  may  not  be  entirely  to  our 
liking. 

I  am  going  to  move  to  table  shortly, 
and  I  hope  that  Senators  will  support 
that  tabling  motion. 

We  need  to  get  this  bill  passed.  It 
has  appropriations  in  it  that  affect 
every  State  in  this  country,  and  pro- 
grams and  projects  are  involved  that 
affect  all  the  Senators  in  this  body. 

So  I  hope  we  will  not  prolong  this 
debate  and  this  battle,  when  obviously 
there  are  many  more  battlefields  on 
which  this  subject  can  be  fought  over 
and  over  again.  I  hope  that  we  will 
wait  until  another  day  to  continue  this 
battle. 

Mr.  President,  if  I  have  any  time,  I 
reserve  the  remainder  of  my  time. 

The   PRESIDING    OFFICER.    The 
Senator  has  3  minutes  and  15  seconds 
left. 
Who  yields  time? 

The  Senator  from  North  Carolina. 
Mr.  HELMS.  Mr.  President,  it  is  aU 
well  and  good  to  assume  that  the  Na- 
tional Ehidowment  for  the  Arts  has 
gotten  the  message.  I  agree  with  the 
distinguished  Senator  from  West  Vir- 
ginia on  that.  If  they  have  not  gotten 
the  message,  then  they  have  wax  in 
their  ears. 

Nevertheless,  the  American  people 
expect  the  Congress  to  take  a  stand  on 
this.  Thus  far  such  a  stand  has  been 
circumvented.  The  House  leadership, 
led  by  Mr.  Yates,  circumvented  a  vote 
by  the  House  of  Representatives  on 
this  question.  They  would  not  let  it 
come  to  a  vote. 

I  watched  on  the  television  set  in  the 
cloakroom  when  that  occurred.  They 
did  not  want  to  let  the  people's  repre- 
sentatives vote  on  the  question. 

So  they  took  the  issue  to  the  confer- 
ence and  completely  whitewashed  it 
by  writing  in  a  loophole  the  "art"  crit- 
ics could  drive  truckloads  of  their  gar- 
bage through. 


As  I  said  earlier,  Congress  has  a  duty 
to  speak  out  on  this. 

As  for  the  argument  that  my  amend- 
ment jeopardizes  the  conference 
report,  that  is  simply  not  the  case.  All 
the  conferees  in  the  House  have  to  do 
if  my  amendment  passes  in  the  Senate 
is  to  let  the  House  vote  on  it  as  well. 

I  will  tell  you  this,  Mr.  President,  if 
the  House  of  Representatives  votes 
against  the  Helms  amendment,  I  will 
be  shocked.  I  know  it  will  not  happen 
and  Congressman  Yates  knows  it  will 
not  happen.  That  is  why  the  earlier 
vote  in  the  House  of  Representatives 
on  the  amendment  was  blocked. 

But  I  say  to  you,  Mr.  President,  Sen- 
ators have  to  take  a  stand  one  way  or 
another.  They  will  not  take  it  by 
voting  to  table  or  not  voting  to  table. 
The  question  is  simple.  If  Senators 
believe  the  National  Endowment  for 
the  Arts  should  be  allowed  to  use  the 
taxpayers'  money  to  fund  materials 
that  depict  or  describe  patently  offen- 
sive sexual  or  excretory  conduct,  they 
should  vote  to  table  the  amendment. 
However,  if  Senators  agree  that  fund- 
ing such  disgusting  material  with  tax- 
payers' money  is  outrageous,  they 
should  vote  against  tabling  the  amend- 
ment and  let  the  process  work  by  let- 
ting the  House  of  Representatives  vote 
on  the  real  issue  since  the  House  has 
not  yet  had  that  chance. 

I  believe  the  Uberal  leadership  in  the 
House  is  afraid  to  do  that,  and  I  think 
that  the  conferees  on  the  Senate  side 
ought  to  stick  the  issue  before  the 
House  and  say  put  up  or  shut  up.  I  do 
not  believe  that  is  going  to  happen, 
but  I  hope  the  Senate  will  have  the 
courage  to  make  it  happen. 

The  PRESIDING  OFFICER.  The 
Senator's  time  just  expired. 

Mr.  HELMS.  Mr.  President,  I  ask 
unanimous  consent  that  the  following 
items  be  printed  in  the  Rbcors:  An 
editorial  in  the  Washington  Post  by 
Frederick  Hart,  an  article  by  Bruce 
Fein,  another  article  by  Fredrick 
Decker  published  in  the  New  York 
Post,  this  morning's  Washington  Post 
editorial  on  the  conference  report  lan- 
guage, and  yesterday's  Los  Angeles 
Times  article  on  the  report  language. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

[From  the  Washington  Post,  Aug.  22, 1989] 

CoNTmroRAHT  Aht  Is  Pkrvektkd  Akt 

(By  Frederick  E.  Hart) 

The  air  is  becoming  suffocatingly  pungent 

with  the  incense  of  pious  indignation  from 

the  art  world  concerning  Congress'  reaction 

to  the  way  the  National  Endowment  for  the 

Arts  is  spending  taxpayers'  money. 

What  is  taking  place  is  yet  another  per- 
verse manipulation  of  the  public  by  the  con- 
temporary art  establishment.  The  pubUc. 
through  its  instrument.  Congress,  has  react- 
ed to  the  baiting  and  taunting  of  this  sense 
of  decency  by  the  art  world  through  its  in- 
strument, the  NEA.  Underneath  its  outrage, 
the  art  world  can  rarely  contain  its  secret 
delight  at  this  publicity  bonanza  featuring  a 


heroic  scenario  of  free  spirits  versus  troclo- 
dytes. 

What  eludes  the  pubUc  Is  the  current  phi- 
losophy and  practice  of  art,  which  not  only 
delights  In  but  thrives  on  a  beUef  system  of 
deliberate  contempt  for  the  public.  In  ordo' 
to  undentand  this,  you  have  to  understand 
the  values  of  art  today  and  how  contempo- 
rary art  is  intellectually  packaged  for  the 
marketplace.  To  grasp  this  is  also  to  grasp 
the  sorry  moral  condUUon  of  art  today  and 
how  this  is  driveling  art.  making  it  leas  and 
less  a  meaningful  endeavor. 

Since  the  beginnings  of  bohemianlsm  in 
the  late  19tb  century,  rejection  by  the 
public  has  become  the  traditional  hallmark 
of  what  comes  to  be  regarded  as  gi«at  art. 
An  offended  public  is  a  critical  neccaaity  for 
the  attainment  of  credentials  by  any  artist. 
The  idea  that  art  and  artist  must  be  initially 
misimderstood  and  rejected  has  become  doc- 
trine in  the  mythology  of  great  art,  and  con- 
sequently It  has  become  one  of  the  primary 
criteria  in  evaluating  the  historical  impor- 
tance of  a  given  artist.  The  art  wortd  em- 
braced this  rule  in  the  late  19th  century  and 
has  been  running  tiard  with  it  ever  since. 

There  is,  however,  a  critical  diff eienoe  be- 
tween then  and  now.  Life  in  the  late  19th 
century  was  heavily  regimented  by  strict  so- 
cietal mores:  the  public  expression  of  emo- 
tion and  sexuality  was  severely  repressed. 
When  art  and  literature  broke  through 
those  layers  of  repression,  people  were  of- 
fended, outraged  and  ill  at  ease  about  the 
truths  they  discovered  about  themselves. 
But  we  live  in  a  different  world.  Today,  "re- 
pression" is  a  bad  word.  Nothing  is  ever, 
ever  repressed.  Everything  is  dlscuased.  ana- 
lyzed and  ventilated  by  petvle  ranging  from 
Phil  Donahue  in  the  morning  to  lArry  King 
at  night,  day  in  and  day  out.  It's  gotten 
damned  hard  if  not  almost  impassible  to 
offend  anyone  anymore. 

But  art  persists.  Every  artist  worth  his 
salt  yearns  to  create  works  of  art  that  are 
(mistakely  perceived,  of  course)  so  offensive, 
so  insulting  to  the  public  as  to  earn  him  a 
clear  Judgment  of  genius  for  his  success  at 
being  misunderstood. 

It  has  become  the  intense  pastime  of  con- 
temporary art  to  pursue  controversy,  the 
bigger  the  better,  as  a  form  of  art.  But  the 
artist  has  had  to  reach  farther  and  deeper 
to  find  some  new  twist  with  which  to 
offend.  A  simple-minded  little  sopbomoric 
gimmick  of  making  people  waUc  on  the  n»j 
to  make  a  cute  point  arouses  vast  passion 
and  national  controversy— for  which  artist 
and  art  world  pat  each  other  on  the  back. 

What  is  really  going  on  is  the  cynical  ag- 
grandizement of  art  and  artist  at  the  ex- 
pense of  sacred  public  sentiments— pro- 
found sentiments  embodied  by  symbols, 
such  as  the  flag  or  the  crucifix,  whkdi  the 
public  has  a  right  and  a  duty  to  treasure 
and  protect. 

When  one  looks  back  at  the  majestic 
sweep  of  art  In  history  and  its  awesome  and 
magnificent  accomplishments,  bow  nasty 
and  midget  like  are  so  many  of  the  products 
and  so  much  of  the  philosphy  of  contempo- 
rary art  by  comparison.  Once,  art  served  so- 
ciety rather  than  biting  at  its  heels  while 
demanding  unequivocal  financial  support. 
Once,  under  the  banner  of  beauty  and 
order,  art  was  a  rich  and  meaningful  embel- 
lishment of  life,  embracing— not  desecrat- 
ing—its ideals,  its  aspirations  and  its  values. 
Not  so  today. 

Look  about  you.  The  artlessness  of  con- 
temporary life  has  OHne  about  because  of  a 
breakdown  in  the  fundamental  phQosophy 
of  art  and  who  it  is  created  for.  The  flaw  is 
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not  with  a  public  tb&t  refuses  to  nourish  the 
arts.  Rather  it  is  with  a  practice  of  art  that 
refuses  to  nourish  the  public.  The  public 
has  been  so  bullied  intellectuaUy  by  the  pro- 
ponents of  contemporary  art  that  it  has 
wearily  resigned  itself  to  Just  about  any 
Idiocy  that  is  put  before  it  and  calls  itself 
art.  But  the  common  man  has  his  limits, 
and  they  are  reached  when  some  of  these 
things  emerge  from  the  sanctuary  of  the 
padded  cells  of  galleries  and  museums  and 
are  put  In  public  places,  where  the  public  is 
forced  to  live  with  them  and  pay  for  them. 
If  one  visited  a  town  or  a  city  In  Renais- 
sance Italy,  the  motive  of  art  and  its  result- 
ing products  would  come  off  entirely  differ- 
ently. Art  was  not  then  thought  of  as  an 
end  in  itself  but  as  another  form  of  service. 
When  the  Italian  peasant  looked  about,  he 
saw  an  array  of  dedicated  embellishments 
from  his  church  to  his  public  buildings, 
fountains  and  plazas.  The  artwork,  which 
was  exquisitely  created,  embraced  his 
values,  his  religious  beliefs,  his  history,  his 
aspirations  and  his  ideals.  It  was  meant  to 
give  enrichment  through  its  artistry  but, 
more  important,  to  give  purpose  through  its 
meaning.  It  was,  as  Dante  called  sculpture, 
"visible  speech."  It  was  not  created  for  arts 
sake  but  for  his  sake. 

The  measure  of  achievements  in  art  was 
determined  by  the  degree  to  which  that  art 
was  considered  ennobling.  Art  and  society 
had  achieved  a  wonderful  responsibility  for 
each  other.  Art  summarized,  with  masterful 
visual  eloquence  bom  of  a  sense  of  beauty, 
the  striving  of  civilization  to  find  order  and 
purpose  in  the  universe.  This  service  to 
truth  was  more  important  that  the  endeav- 
or of  art  Itself.  And  it  was  this  dedication  to 
service  that  gave  art  its  moral  authority. 

This  moral  authority  is  the  critical  ele- 
ment by  which  a  society  regards  art  either 
as  an  essential  and  meaningful  part  of  life, 
as  In  Renaissance  Italy  or,  as  today,  a  super- 
fluous bit  of  fluff,  mainly  Indulged  In  by  a 
gmftii  snobbish  minority.  Art  Is  regarded  by 
contemporary  society  much  the  same  way 
architects  now  regard  art— not  as  an  es- 
sence, but  as  a  high-rent  amenity. 

The  most  touching  and  noble  impulse 
toward  "visible  speech"  In  recent  times  was 
the  short-lived  creation  of  the  Statue  of  De- 
mocracy in  Tiananmen  Square.  Naively  exe- 
cuted, it  was  nonetheless  a  wonderful  dis- 
play of  the  unique  ability  of  art  to  embody 
and  enhance  concisely  and  movingly  a 
deeply  felt  public  yearning  for  an  Ideal  of  a 
Just  society.  The  profound  meaning  the 
statue  had  for  tens  of  millions  of  people 
gives  the  art  a  value  and  moral  authority  of 
profound  significance. 

In  ancient  Greece,  which  generated  2,500 
years  of  Western  art,  there  existed  no  dis- 
tinction between  aesthetics  and  ethics  in 
the  Judgment  of  a  work  of  art.  Works  of  art 
achieved  greatness  by  embodying  great 
ideas,  as  well  as  by  sheer  mastery  of  the 
medium.  The  Inspiration  and  the  motivation 
for  that  mastery  were  In  the  nobility  of  the 
ideas  pursued. 

It  Is  the  contemporary  renunciation  of  the 
moral  responslbUlty  of  art  that  is  the  source 
of  the  recent  hostilities  between  art  and 
public.  The  cutback  of  funds  by  Congress  Is 
a  graphic  display  of  the  public's  declining 
conviction  of  the  importance  of  art,  caused 
by  a  self-absorbed  art  that  has  lost  all  sense 
of  obligation  to  the  public  good  and  the  bet- 
terment of  man.  It  is  possible  to  live  without 
art,  and  if  the  nourishment  provided  by  art 
continues  to  be  so  nauseating,  life  without 
art  will  become,  for  some,  desirable. 

If  art  is  to  flourish  in  the  21st  century.  It 
must  renew  its  moral  authority  by  phllo- 


sophicaUy  and  fundamentally  rededicating 
Itself  to  life  rather  than  art.  Art  must  again 
touch  our  lives,  our  fears  and  cares.  It  must 
evoke  our  dreams  and  give  hope  to  the  dark- 


Thk  GovERHXKirr  Should  Shun  Biootrt 

AND  OBSCKNITY 

(By  Bruce  Fein) 
A  nation  lives  by  symbols.  When  the  gov- 
ernment funds  works  of  art,  it  necessarily 
gives  tacit  approval  to  the  grantee  and  the 
goals  he  promotes  with  taxpayer  dollars.  As 
Justice  Louis  D.  Brandels  lectured  in  Olm- 
stead  V.  U.S.  (1928).  "Our  Government  is  the 
potent,  the  omnipresent  teacher.  For  good 
or  for  111,  it  teaches  the  whole  people  by  its 
example." 

The  government,  accordingly,  must  be 
scrupulously  concerned  with  the  message  it 
sends  to  the  public  by  underwriting  specific 
types  of  art.  Bigotry,  for  Instance,  that  ap- 
peals to  racial,  reli^ous,  or  other  prejudice 
should  receive  no  government  backing.  Sup- 
pose David  Duke,  a  former  member  of  the 
Ku  Klux  Klan  and  current  member  of  the 
Louisiana  legislature,  requested  a  grant 
from  the  National  Endowment  of  the  Arts 
to  paint  a  picture  celebrating  post-Recon- 
struction lynching  of  "niggers."  To  make 
the  grant  would  signify  government  approv- 
al or  indifference  to  racial  bigotry,  and 
would  inflame  race  relations  throughout 
the  coimtry. 

Suppose  a  neo-Nazi  sought  NEA  funding 
for  a  mural  applauding  the  Holocaust.  To 
underwrite  the  applicant  would  foster  anti- 
Semitism,  and  suggest  the  government 
would  be  phlegmatic  about  private  persecu- 
tion of  Jews. 

The  government  is  vitally  Interested  in 
suppressing,  not  promoting,  bigotry  because 
it  threatens  democracy.  Freedom  and  liber- 
ty cannot  thrive  in  communities  frenzied  by 
prejudice. 

As  President  Harry  Truman  explained  in 
1952:  "Mutual  respect  and  tolerance  for  the 
beliefs  of  others  Is  the  secret  of  the 
strength  of  this  blessed  land."  Truman  was 
echoing  the  sentiments  conveyed  by  Presi- 
dent George  Washington  in  writing  to  a 
Hebrew  Congregation  in  1790.  He  asserted 
that  our  Government  "gives  to  bigotry  no 
sanction,  and  to  persecution  no  assistance." 
That  is  why  the  United  States  Supreme 
Court  in  Beaubamaia  v.  Illinois  (1952), 
upheld  a  state  law  making  it  a  crime  to 
defame  any  "class  of  citizens,  of  any  race, 
color,  creed  or  religion  (that  exposed  the 
object)  to  contempt,  derision,  or  obloquy,  or 
which  (was)  productive  of  breach  of  the 
peace  or  riots."  The  statute  was  Invoked  to 
punish  the  public  distribution  of  an  emo- 
tionally incendiary  leaflet  Intended  to 
arouse  racial  hatred.  It  demanded  that  Chi- 
cago officials  "halt  the  further  encroach- 
ment, harassment,  and  invasion  of  white 
people,  their  property,  neighborhoods  and 
persons  by  the  Negro,"  called  for  the  imity 
of  one  million  self-respecting  white  Chica- 
goans,  and  vituperated  that  "(i)f  persuasion 
and  the  need  to  prevent  the  white  race  from 
being  mongrelized  by  the  negro  will  not 
unite  us,  then  the  aggressions  .  .  .  rapes, 
robberies,  knives,  guns  and  marijuana  of  the 
negro,  surely  wilL" 

Speaking  for  the  Court.  Justice  Felix 
Frankfurter  noted  that  "(r)esort  to  epithets 
or  personal  abuse  is  not  in  any  proper  sense 
communication  of  information  or  opinion 
safeguarded  by  the  Constitution."  Frank- 
furter understood  that  the  utterances  at 
issue  sought  exploitation  of  emotional  irra- 


tionality and  racial  prejudice,  not  develop- 
ment of  informed  opinion. 

Playing  on  human  prejudice  was  the  evil 
genius  of  Adolf  Hitler.  Writing  in  Mein 
Kampf ,  he  observed  that  the  art  of  success- 
ful propaganda  requires  directing  speech 
"more  and  more  toward  feeling,  and  only  to 
a  certain  extent  to  so-called  reason."  That 
understanding  is  why  many  colleges  and 
universities  have  embraced  rules  of  student 
conduct  that  discipline  stigmatizatlon  or  vll- 
lification  for  reasons  unrelated  to  individual 
merit.  The  University  of  Michigan,  for  ex- 
ample, adopted  in  part  a  policy  against  "any 
behavior,  verbal  or  physical,  that  stigma- 
tizes or  victimizes  an  Individual  on  the  basis 
of  race,  ethnicity,  religion,  age,  marital 
status,  handicap  or  Vietnam  veteran 
status,"  and  creates  a  demeaning  education- 
al environment.  (On  September  7,  1989,  a 
federal  district  judge  enjoined  enforcement 
of  the  pwUcy  because  of  vagueness). 

Universities  should  thus  be  applauding 
the  much  maligned  and  misunderstood 
"Helms  Amendment"  that  would  bar  NEA 
funding  of  art  that  Is  intended  to  "deni- 
grate, debase,  or  revile  a  person  or  group  or 
class  of  citizens  on  the  l>ase  of  race,  creed, 
sex,  handicap,  age,  or  national  origin."  If  an 
Intent  to  vilify  by  the  artist  is  lacking,  as 
with  Salmon  Rushdie's  "The  Satanic 
Verses,"  then  the  amendment  is  not  violat- 
ed. 

The  amendment's  prohibition  on  taxpayer 
underwriting  of  obscene  or  indecent  art  Is 
also  praiseworthy.  Obscenity,  the  Supreme 
Court  held  In  MiUer  v.  Caiifomia  (1973), 
reaches  only  works  of  art  that  appeal  to  the 
purient  interest  of  the  average  person, 
depict  or  describe,  in  a  patently  offensive 
way,  sexual  organs  or  acts,  and  lack  "serious 
literary,  artistic,  political,  or  scientific 
value."  Indecent  material  under  F.C.C.  v. 
Pacifica  Foundation  (1978)  Includes  artistic 
endeavors  that  would  be  obscene  except  for 
some  redeeming  literary,  artistic,  political, 
or  scientific  value. 

The  government  is  legitimately  concerned 
with  steering  citizens  away  from  an  unele- 
vating  obsession  with  the  obscene  or  inde- 
cent that  arouse  or  satisfy  sexual  appetite, 
but  seldom  if  ever  stir  great  thoughts. 
Thomas  Jefferson  taught  that  "If  a  nation 
expects  to  be  free  and  Ignorant— it  expects 
what  never  was  and  never  will  be."  With  but 
limited  taxpayer  dollars,  the  government 
should  favor  Shakespeare  or  Thucydides 
over  Hustler  Magazine  to  upgrade  the  delib- 
erative faculties  and  wisdom  of  Its  citizens. 

Democracy  descends  to  tyranny  with  citi- 
zens who  are  uneducated  or  preoccupied 
with  sensual  pleasures.  The  obscene  or  Inde- 
cent makes  no  contribution  to  Insuring  that 
the  forces  of  reason  triumph  over  the  arbi- 
trary In  public  life. 

The  Supreme  Court  in  Board  of  Educa- 
tion V.  Pico  (1982)  acknowledged  the  broad 
powers  of  public  school  authorities  to  deter- 
mine book  selections  in  school  libraries  in 
furtherance  of  "educational  suitability." 
Justice  Harry  Blackmun  agreed  that  the 
promotion  of  virtues  is  a  legitimate  govern- 
ment endeavor.  The  Helms  amendment  thus 
properly  recognizes  that  government  sub- 
ventions of  the  obscene  or  indecent  dissi- 
pate scarce  funds  that  should  boost  more 
ennobling  art  that  raises  rather  than  lowers 
the  quality  of  community  life. 

Government  funded  art  would  be  dead- 
ened, however,  if  NEA  decisions  were  domi- 
nated by  typicaUy  phillstlne  lawyers,  scruti- 
nizing applications  for  compliance  with  the 
Helms  Amendment.  Thus,  NEA  compliance 
should  require  only  that  would-be  grantees 
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submit  affidavits  pledging  to  avoid  viola- 
tions of  the  amendment.  A  grantee  who  sub- 
mitted an  affidavit  in  bad  faith  and  pro- 
duced a  work  of  art  that  flouted  the  amend- 
ment could  be  prosecuted  for  a  felony  under 
the  federal  false  statements  statute,  18  U.S. 
Code  1001. 

In  stmunary,  the  Helms  Amendment  is  no 
benighted  effort  to  censor  freedom  of  ar- 
tistic expression;  it  is  a  Judicious  attempt  to 
allocate  taxpayer  dollars  to  advance  Impor- 
tant community  aspirations.  Its  critics  need 
reminding  that  fanaticism  in  the  defense  of 
the  First  Amendment  is  no  virtue. 

(From  the  New  York  Post.  Mar.  17, 1988] 

Celeb  Called  oh  Carpet  Over  Oat  Aid 

(By  Predric  Dicker) 

Albany.— State  Council  on  the  Arts  bosses 
Kitty  Carlisle  Hart  and  Mary  Hays  yester- 
day were  summoned  to  the  Capitol  to  ex- 
plain why  the  panel  is  bankrolling  groups 
promoting  transvestism  and  homosexuality. 

The  order— to  appear  next  Wednesday- 
came  from  the  powerful  chairmen  of  the 
state  Legislature's  arts  committees  follow- 
ing yesterday's  exclusive  report  in  The  Post. 

The  committees  have  the  power  to  recom- 
mend cuts  In  the  council's  budget. 

"I  was  shocked  by  the  Post  report  and  we 
want  some  answers,"  said  Assembly  Tourism 
and  Arts  Committee  cbalnnan  Matthew 
Murphy,  a  Niagara  County  Democrat. 

Senate  Arts  Committee  chainnan  Tarkey 
Lombardi  (R-Syracuse)  said  he  and  Murphy 
would  hold  a  joint  committee  session  with 
Hart,  the  council's  chairman,  and  Hays,  its 
executive  director. 

Also  yesterday,  Gov.  Cuomo's  director  of 
state  operations.  Henrik  Dulles,  told  the 
council  and  Hart  to  prepare  a  Justification 
of  the  spending  programs  for  the  governor. 

Meanwhile,  The  Post  also  has  learned 
that  the  Arts  Council  hEis  been  using  tax 
money  to  subsidize  a  pro-Sandinista  film,  an 
anti-landlord  tenants  group  and  an  antl- 
apartbeid  "newspaper"  committed  to  being 
"an  active  social  force." 

Those  programs  are  among  dozens  of  ac- 
tivist, left-of-center  or  homosexual-oriented 
projects  given  cash  awards  annually  by  the 
council,  official  records  show. 

No  councU  money  Is  going  to  help  the 
cause  of  Nicaragua's  anti-Sandinista  oon- 
tras. 

CouncU  officials  have  repeatedly  denied 
The  Post  access  to  documents  explaining 
why  the  controversial  projects  got  council 
money. 

This  year  the  council  gave  Video  Repe- 
torie  Ltd.  of  Manhattan  a  120,000  grant  to 
help  complete  a  motion  picture  on  the  life 
of  Omar  Cabezas,  a  leader  of  the  Marxist 
Sandinistas. 

The  grant  application  says  Cabezas  repre- 
sents "a  generation  struggling  for  freedom 
and  dignity." 

It  also  says  the  film  will  show  how  the 
Sandinistas  "are  confronting  the  ever- 
present  threat  of  the  continuing  U.S.- 
backed  war  against  their  fledgling  revolu- 
tion." 

Meanwhile,  the  Arts  CouncU  has  awarded 
$10,000  to  the  Manhattan-based  Assn.  for 
Neighborhood  and  Housing  Development,  a 
weU-known  tenants'  advocate  group. 

The  money  was  given  to  "improve  New 
York  City's  planning,  poUtics  and  programs 
for  meeting  the  housing  and  neighborhood 
needs  of  poor,  working  and  minority  New 
Yorkers,"  according  to  the  grant  proposal. 

However,  ANHD  does  not  have  any  legal 
power  to  improve  the  city's  planning  efforts. 


"We're  an  unusual  grantee  because  we  do 
housing  advocacy  and  housing  work."  con- 
ceded ANHD  executive  director  Bonnie 
Brower. 

"This  group  has  nothing  to  do  with  the 
arts.  I  can't  believe  it  and  I'm  shocked."  said 
John  OUbert,  head  of  the  pro-landlord  Rent 
Stabilization  Assn.,  when  told  of  the  councU 
grant. 

[From  the  Washington  Post,  Oct.  7. 1989] 
The  Revised  Helms  Amerdiort 

Congress  this  week  succeeded  in  beating 
back  the  sweeping  restrictions  on  govern- 
ment arts  funding  proposed  by  Sen.  Jesse 
Helms  (R-N.C).  That's  fine.  But  the  House- 
Senate  conference  then  approved  a  couple 
of  paragraphs  of  language  whose  effect  is  to 
leave  a  lingering  cloud.  The  compromise  leg- 
islation bars  government  funding  for  "ob- 
scene" material:  it  stipulates  that  the  arts 
and  humanities  endowments  continue  to 
make  that  judgment  themselves,  rather 
than  transferring  it  directly  to  Congress  as 
Sen.  Helms  would  have  done. 

The  compromise  Is  less  destructive  than 
the  original  proposal,  and  it  offers  no  ex- 
plicit bar  to  the  arts  endowment's  continued 
ability  to  function  freely.  But  in  practical 
terms  this  is  no  victory.  The  arts  endow- 
ment and  the  institutions  It  works  with  lose 
ground  when  any  such  restriction  is  written 
into  law,  even  if,  as  in  this  case,  the  law 
merely  formalizes  selection  criteria  that 
those  evaluating  the  grant  applications  are 
presumed  to  bear  in  mind  anyway. 

The  new  language  bars  funding  to  materi- 
al that  "may  be  considered  obscene,  includ- 
ing but  not  limited  to  depictions  of  sadoma- 
sochism, homoeroticism,  the  sexual  exploi- 
tation of  chUdren,  or  individuals  engaged  in 
sex  acts,  and  which,  when  taken  as  a  whole, 
does  not  have  serious  literary,  artistic,  poUt- 
ical  or  scientific  value."  This  last  language  is 
from  the  Supreme  Court's  defiiUtion  of  ob- 
scenity in  MiUer  v.  California,  and  under  it 
the  NEA  could,  in  theory,  stiU  approve  even 
some  of  the  artworks  that  touched  off  the 
(niirent  controversy.  In  reality,  of  course.  It 
Is  imlikely  to  do  any  such  thing.  The  endow- 
ments and  the  institutions  they  fund  are 
more  likely  to  respond  to  their  narrow 
escape  with  increased  caution,  making  their 
choices  with  a  view  to  avoiding  another  fire- 
storm. 

The  creation  of  a  commission  to  reevalu- 
ate present  funding  procedures,  and  per- 
h^iB  reconmiend  new  standards  after  a 
year,  constitutes  a  further  imponderable. 
The  commission's  members  have  yet  to  be 
chosen.  But  a  sensible  and  prudent  commis- 
sion wiU  flatten  the  restrictions  stUl  further 
and  leave  the  govenmient's  funding  proce- 
dures as  they  are. 

(From  the  Los  Angeles  Times,  Oct.  6. 1989] 

Largxiage  m  NEA  Fdrds  Bnx  Smts  Debate 

(By  Allan  Parachini) 

Washikctor.- The  National  Endowment 
for  the  Arts  moved  Thursday  to  head  off 
some  unexpected  political  faUout.  Some 
legal  experts  have  concluded  that  a  House 
measure  intended  to  resolve  the  arts  agen- 
cy's censorship  crisis  wiU  not  outlaw  "ob- 
scene art.  after  all. 

Thursday's  concentrated  effort  at  political 
crisis  prevention  came  as  Senate  conserv- 
atives stalled  for  time  by  holding  up  ^prov- 
al  of  a  House-passed  compromise  endow- 
ment fimdlng  bill  that  purports  to  bar  fed- 
eral support  for  "obscene"  artwork.  Senate 
approval  of  the  appropriation  biU,  which  in- 
cludes the  Interior  Department  and  several 


other  agencies  besides  the  endowment,  had 
been  expected  as  early  as  Tuesday  night, 
but  got  bogged  down. 

Sen.  Jesse  Helms  (R-N.C.)  and  other  con- 
servatives were  reportedly  upset  by  an  Inter- 
pretation of  wonling  In  a  conference  com- 
mittee compromise  that  was  offered  earUer 
this  week  by  Rep.  Sidney  Yates  (D-ni).  In 
an  exchange  with  Rep.  Dana  Rohrabacber 
(R-Lomita),  Yates  said  funding  of  "obscene" 
artwork— which  played  a  crucial  role  in 
predpitaUng  the  endowment's  crisis  earUer 
this  year— was  not  effectively  prohU>ited. 

Helms  did  not  respond  to  requests  for  his 
reaction.  Sen.  Robert  Byrd  (D-W.  Va.),  who 
is  charged  with  maneuvering  the  endow- 
ment compromise  funding  bill  through  the 
Senate,  said  only  "good-bye"  and  slipped 
through  a  doorway  when  questioned  about 
the  arts-content  compromise. 

The  permissive  interpreUtion  by  Yates. 
which  surprised  Rohrabacher,  did  not  pre- 
vent overwhelming  House  approval  of  the 
compromise.  But  on  Thursday,  endowment 
Chairman  John  E.  Frohiunayer  acknowl- 
edged that  the  agency  was  increasingly  con- 
cerned that  the  ^parently  permissive  take 
on  the  wording  might  endanger  Senate  ap- 
proval of  the  compromise  and  return  the  en- 
dowment to  the  crisis  mentaUty  that  has 
virtuaUy  Immobilized  Its  operations  since 
early  June. 

"A  large  number  of  congressional  people 
on  both  sides  of  the  Capitol  are  concerned 
that  we  do  not  have  to  fight  this  kind  of 
battle  again."  Frobnmayer  said  Thursday  in 
a  telephone  interview  from  Oregon,  where 
he  is  vacationing. 

"As  I  have  said  repeatedly.  I  am  not  at  aU 
interested  In  funding  obscene  art.  I  don't  be- 
Ueve  that's  the  national  endowment's  func- 
tion. We  don't  consider  this  Just  business  as 
usual." 

Repeatedly  and  emphatically.  Yates  told 
Rohrabacher  that  "obscene"  arts  projects  in 
a  variety  of  media  could  receive  federal  fi- 
nancial support  If  they  had  exemplary  artis- 
tic or  literary  merit.  Endowment  sources, 
speaking  on  the  condition  they  would  not  be 
named,  said  the  wording  appeared  to  be  so 
vague  that  virtuaUy  no  artistic  subject 
matter  would  be  taboo. 

The  Increasing  prominence  of  such  inter- 
pretations prompted  senior  national  endow- 
ment staff  members  to  contact  reporters  In 
an  Ironic  attempt  to  emphasize  that  the 
compromise  wording  Isn't  powerless,  after 
all.  but  would  achieve  a  degree  of  arts-con- 
tent regulation,  after  aU.  Frohiunayer  noted 
that  "there's  a  q>irtt  of  the  law  that  we 
need  to  pay  attention  to.  I  don't  want  this 
squabble  to  continue." 

The  issue  appeared  to  turn  on  a  single  in- 
sertion of  the  word  and  in  the  phrasing  of 
the  conference  committee  report.  The 
report  held  that  "none  of  the  funds"  appro- 
priated for  the  endowment  could  be  used  to 
"promote,  disseminate  or  produce  materials 
.  .  .  considered  obscene,  including  .  .  .  sado- 
masochism, homoeroticism.  the  sexual  ex- 
ploitation of  chUdren  or  individuals  engaged 
in  sex  acts." 

But  the  wording  added  another  crucial 
phrase:  "and  which,  when  taken  as  a  whole, 
do  not  have  serious  Uterary,  artistic,  poUtl- 
cal  or  scientific  value."  The  wording  is  taken 
almost  verbatim  from  a  1972  U^S.  Supreme 
Court  pornography  decision.  MlUer  vs.  Caii- 
fomia.  but  the  structure  of  the  sentence 
seemed  to  legal  experts  to  make  clear  that, 
to  be  refused  on  content  grounds,  an  art 
project  would  have  to  be  both  obscene  and 
devoid  of  significant  artistic  merit. 
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Ftobnmayer,  a  lawyer  and  First  Amend- 
ment expert  himself.  dec?lned  repeatedly  to 
offer  his  own  Interpretation  of  the  wording. 
But  James  Fltzpatrlck.  a  prominent  arts 
lawyer  with  the  prestigious  firm  of  Arnold 
ft  Porter  here,  said  that  his  own  reading  of 
the  wording  led  him  to  conclude  that  It  falls 
completely  to  achieve  any  degree  of  subject 
matter  control. 

It  was  that  control  that  Helms  and  other 
conservatives  In  Congress  demanded  when 
they  declared  war  on  the  endowment  earlier 
this  year  and  attempted  to  withdraw  all 
funding  for  the  agency  or  Impose  such 
severe  restrictions  on  what  it  could  support 
that  the  endowment  would  have  been  ren- 
dered unable  to  operate. 

Mr.  BYRD.  Mr.  President,  the  Sena- 
tor's depiction  of  how  this  vote  will  be 
perceived  I  do  not  think  need  be  en- 
tirely accurate.  This  is  not  the  last  act 
in  this  play. 

I  think  that  reasonable  men  should 
understand  that  there  comes  a  time 
when  we  have  to  get  on  with  the  bill 
that  is  before  us.  I  do  not  think  that 
we  should  continue  to  delay  action  on 
this  bill. 

There  will  be  other  times  when  we 
can  take  a  stand  on  the  matter  that 
Mr.  Helms  has  addressed.  I  do  not 
take  any  back  seat  to  my  friend  from 
North  Carolina  or  to  any  other  Sena- 
tor as  far  as  the  indignation  that  is 
felt  with  respect  to  the  so-called  art 
creations  that  are  concerned.  We  are 
all  indignant  about  it. 

I  am  not  going  to  agree  with  Mr. 
TT»T.Ms  that  what  he  says  about  a  cer- 
tain Member  of  the  other  body  is  en- 
tirely accurate.  I  hope  tliat  we  can  dis- 
cuss these  matters  without  ridiculing 
in  person  a  Member  of  the  other  body. 
I  do  not  think  we  would  take  it  well  if 
the  other  body  were  to  resort  to  men- 
tioning names  of  Senators  in  debates, 
and  it  seems  to  me  we  ought  to  do 
what  we  can  to  preserve  the  comity  be- 
tween the  two  Houses.  We  have  to 
continue  to  work  with  Members  of  the 
other  body.  We  have  to  get  along  with 
them.  They,  too,  are  elected  Repre- 
sentatives of  the  people. 

I  hope  that  we  wiU  avoid  taking  ex- 
cursions into  the  area  of  criticizing 
Members  of  the  other  body  by  name.  I 
just  say  tliat  in  the  interest  of  comity. 
I  cannot  control  the  language  of  any 
Senator  on  this  floor. 

Mr.  HELMS.  WiU  the  Senator  yield? 

Mr.  BYRD.  Yes. 

Mr.  WTgT.MS.  Congressman  Yates 
has  referred  to  me  time  and  time 
again.  I  think  it  is  fairplay  if  I  men- 
tion him  one  time. 

Mr.  BYRD.  Well,  if  he  does  that  on 
the  House  floor.  I  can  imderstand  the 
Senator's  feelings.  If  he  does  it  outside 
the  other  body,  that  is  quite  another 
thing.  I  am  talking  about  how  we  refer 
to  one  another  on  the  floors  of  the 
two  Hotises.  For  decades,  it  has  been 
the  practice  to  avoid  referring  to 
Members  of  the  other  body,  whether 
one  is  speaking  from  the  House  floor 
or  the  Senate  floor,  and  naming  them 
by  name  and  subjecting  them  or  their 


States  to  criticism  that  is  imbecoming 
of  a  Member. 

I  say  that,  just  in  the  interest  of 
comity,  not  by  way  of  criticism  of  the 
distinguished  Senator  from  North 
Carolina.  I  Itnow  he  has  strong  feel- 
ings and  I  know  he  has  had  his  feel- 
ings hurt  and  I  do  not  blame  him.  But 
I  simply  would  say  we  do  have  to  get 
along  with  the  Members  of  the  other 
body.  I  am  not  absolutely  sure  that 
what  has  been  said  about  a  certain 
Member  of  the  other  body  is  entirely 
accurate.  I  cannot  question  it,  nor  can 
I  confirm  it. 

Mr.  President,  I  now  move  to  table 
the  amendment. 

The  PRESIDING  OFFICER.  All 
time  has  expired. 

Mr.  BYRD.  Mr.  President,  I  move  to 
table  the  amendment  of  the  distin- 
guished Senator  from  North  Carolina, . 
and  I  ask  for  the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Is 
there  a  sufficient  second? 

There  is  a  sufficient  second. 

The  nays  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  motion 
of  the  Senator  from  West  Virginia 
[Mr.  Byrd]  to  table  the  amendment  of 
the  Senator  from  North  Carolina  [Mr. 
Helms].  The  yeas  and  nays  have  been 
ordered  and  the  clerk  will  call  the  roll. 

The  blU  clerk  called  the  roll. 

Mr.  CRANSTON.  I  announce  that 
the  Senator  from  Georgia  [Mr.  Nuwm] 
is  necessarily  absent. 

Mr.  SIMPSON.  I  annoimce  that  the 
Senator  from  Missouri  [Mr.  Bond]  and 
the  Senator  from  Mississippi  [Mr. 
Cochran]  are  necessarily  absent. 

The  PRESIDING  OFFICER.  Are 
there  any  other  Senators  In  the  Cham- 
ber who  desire  to  vote? 

The  result  was  announced— yeas  62, 
nays  35,  as  follows: 

(RoUcall  Vote  No.  242  Leg.] 
YEAS— 62 


Bond 


Not  Voting— 3 
Cochnn  Nunn 


Adams 

Durenberger 

Metzenbaum 

Baucus 

Exon 

Mlkulski 

Biden 

Glenn 

MItcheU 

Binxaman 

Gore 

Moynihan 

Boren 

Gorton 

Packwood 

Boschwltz 

Harkin 

Pell 

Bradley 

Hatfield 

Pryor 

Bryan 

Heinz 

Held 

Bumpers 

Inouye 

Riegle 

Burdick 

Jeffords 

Robb 

Byrd 

Kassebaum 

Rudman 

Chafee 

Kennedy 

Sanford 

Cohen 

Kerrey 

Sarbanes 

Conrad 

Kerry 

Sasser 

Cranston 

Kohl 

Simon 

D'Amato 

Lautenberg 

Simpson 

Danforth 

Leahy 

Specter 

Daschle 

Levin 

Stevens 

DUon 

Liebennan 

Warner 

Dodd 

Lugar 

Wirth 

Domenid 

Matsunaga 
NAYS-35 

Annstrons 

Orassley 

McConneU 

Bentsen 

Hatch 

Murkowskl 

Breaux 

HefUn 

Nickles 

Bums 

Helms 

Pieasler 

Coata 

Hollings 

Rockefeller 

DeConcini 

Humphrey 

Roth 

Dole 

Johnston 

Shelby 

Ford 

Kasten 

Powler 

Lott 

Thurmond 

Gam 

Mack 

WaUop 

Graham 

McCain 

Wilson 

Gramm 

HcClure 

So  the  motion  to  lay  on  the  table 
amendment  No.  991  was  agreed  to. 

Mr.  BYRD.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the 
motion  was  agreed  to.     

The  PRESIDING  OFFICER.  The 
Chair,  in  his  capacity  as  a  Senator 
from  Ohio,  moves  to  lay  that  motion 
on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to.  

The  PRESIDING  OFFICER.  The 
Senator  from  West  Virginia  is  recog- 
nized. 

Mr.  BYRD.  Mr.  President,  I  move 
the  Senate  concur  in  the  House 
amendment  to  the  Senate  amendment 
numbered  153.  

The  PRESIDING  OFFICER.  The 
question  Is  on  agreeing  to  the  motion. 

The  motion  was  agreed  to. 

Mr.  BYRD.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the 
motion  was  agreed  to. 

Mr.  McCLURE.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to.  

The  PRESIDING  OFFICER.  The 
Senator  from  West  Virginia. 

Mr.  BYRD.  I  thank  all  Senators. 

Mr.  President.  I  also  want  to  compli- 
ment Charlie  Estes,  Rusty  Mathews, 
Sue  Masica,  Dan  Salisbury,  Shannon 
Skrlpka,  Jeff  CUek,  and  Debbie 
Rieman  for  the  excellent  work  they 
have  done  as  staff  members  on  both 
sides  of  the  aisle  in  connection  with 
this  very  Important  legislation.  They 
have  demonstrated  a  great  degree  of 
skill  and  a  very  high  degree  of  dedica- 
tion without  which  it  would  be  most 
difficult  for  the  Senate  to  accomplish 
this  task  which  has  just  been  accom- 
plished. I  again  thank  all  Senators  for 
their  support. 

(Mr.  BREAUX  assumed  the  chair.) 
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RECESS  SUBJECT  TO  THE  CALL 
OF  THE  CHAIR 

Mr.  BYRD.  Mr.  President.  I  ask 
unanimous  consent  that  the  Senate 
stand  In  recess  subject  to  the  call  of 
the  Chair. 

There  being  no  objection,  at  2:01 
p.m..  the  Senate  took  a  recess,  subject 
to  the  call  of  the  Chair. 

The  Senate  reassembled  at  4:53, 
when  called  to  order  by  the  Presiding 
Officer  [Mr.  Wirth].      

The  PRESIDING  OFFICER.  The 
Chair  recognizes  the  distinguished  ma- 
jority leader. 

Mr.  MITCHELL.  Mr.  President,  I 
begin  by  thanking  all  our  colleagues 
for  their  patience.  This  has  been  a  dif- 
ficult period  for  all  concerned  and 
each  Senator  has  displayed  remarlta- 
ble  patience  and  restraint  in  being 
present  and  participating  In  the  delib- 
erations which  have  been  underway.  In 


an  attempt  to  determine  the  best 
method  of  dealing  with  the  reconcilia- 
tion biU  and  with  other  pending  mat- 
ters. 

Early  tliis  afternoon  the  Democratic 
Members  of  the  Senate  met  in  confer- 
ence. I  understand  from  the  distin- 
guished Republican  leader  that  a 
number  of  Republican  leaders,  com- 
mittee ranking  members  and  others, 
met  to  discuss  the  matter. 

I  think  I  can  best  summarize  it  by 
sajing,  while  we  do  not  have  an  agree- 
ment on  how  best  to  proceed,  we  both 
believe  that  the  prospects  for  such 
agreement  are  sufficiently  encourag- 
ing to  permit  that  we  continue  our 
meetings.  The  distinguished  Republi- 
can leader  and  I.  and  other  chairmen 
and  ranldng  members,  plan  to  meet  to- 
morrow morning  to  discuss  further 
how  we  might  best  resolve  this  matter. 

Earlier  this  week  I  had  announced 
that  the  Senate  schedule  next  week 
would  be  for  no  session  Tuesday,  a  pro 
forma  session  on  Wednesday  without 
rollcall  votes,  and  a  full  session  on 
Thursday  and  Friday  with  rollcall 
votes  and  full  consideration  of  pending 
business. 

In  order  to  minimize  the  already 
substantial  disruption  of  Senators' 
schedules  that  has  occurred.  It  is  now 
my  Intention  to  announce  that  we  will 
a^ere  to  that  previously  announced 
schedule  and  what  we  will  do  is  at- 
tempt to  reach  and  begin  the  imple- 
mentation of  an  agreement  for  the  dis- 
position of  the  reconciliation  bill,  be- 
ginning promptly  on  Thursday  morn- 
ing. 

If  we  do  reach  an  agreement,  that 
disposition  should  be  relatively 
prompt  and  controversy  free.  If  we  are 
unable  to  reach  an  agreement,  then  we 
wUl  take  up  the  reconciliation  bill 
promptly  Thursday  morning  and  con- 
sider it  in  a  circumstance  which  will 
involve  a  considerable  amount  of  con- 
troversy and  numerous  amendments 
and  votes. 

Either  way,  we  will  take  up  the  rec- 
onciliation bill  beginning  next  Thurs- 
day morning  and  we  will  continue 
until  such  time  as  we  complete  action 
on  it. 

The  possibility  of  reaching  agree- 
ment in  a  manner  that  would  resolve 
this  matter,  and  permit  fair  consider- 
ation of  other  related  matters,  is  suffi- 
cient to  justify,  in  my  judgment,  the 
continuing  discussions  which  I  have 
just  described.  However,  both  the  dis- 
tinguished Republican  leader  and  I, 
and  all  of  the  other  participants  in  the 
meetings,  have  concluded  that  we 
simply  must  go  to  and  complete  action 
on  reconciliation  next  week,  commenc- 
ing on  next  Thursday.  So  we  are  going 
to  try  very  hard  to  reach  an  agree- 
ment to  dispose  of  it.  But  if  we  are 
unable  to  do  so,  then  we  are  going  to 
KG  to  it  in  any  event  and  simply  pro- 
ceed until  we  complete  action. 


I  am  now  pleased  to  yield  to  the  dis- 
tinguished Republican  leader  for  any 
such  comments  as  he  may  wish  to 
make. 

Mr.  DOLE.  First,  I  think  the  majori- 
ty leader  has  fairly  stated  the  situa- 
tion. There  will  be  a  meeting  tomor- 
row morning  and  there  will  be  addi- 
tional efforts  to  try  to  come  together 
on  an  agreement  that  affects  some 
items;  special  items,  I  guess  would  be 
the  category.  Hopefully  there  is  still  a 
great  deal  of  interest,  I  think  on  both 
sides,  of  getting  together  on  some 
stripped  down  reconciliation  bill.  That 
also  Involves  what  might  happen  in 
the  House.  It  is  going  to  be  a  lot  of 
work  for  the  distinguished  chairman 
of  the  Budget  Committee  and  the 
ranking  member.  Senator  DoMzmci.  If 
that  could  be  done,  as  the  majority 
leader  stated,  we  could  complete 
action  on  reconciliation  probably  In 
IH  or  2  days.  Without  It,  It  could  be 
considerably  longer. 

In  any  event,  we  have  had  good 
meetings.  While  my  colleagues  were 
having  their  caucus  we  were  meeting 
with  ranking  Republicans  on  the  com- 
mittees. They  were  being  Instructed  on 
general  guidelines  In  the  event  there 
were  some  agreement  for  stripping  out 
the  extraneous  provisions.  So  we  are 
prepared  to  continue  to  see  if  there  is 
some  common  ground. 

The  leader  indicated  there  is  no 
agreement.  We  do  not  have  any  agree- 
ment. There  are  matters  like  IRA's, 
and  capital  gains,  and  child  care,  and 
other  very  special  matters  that  have 
been  discussed  today. 

I  would  just  hope  maybe  we  will  do 
the  best  we  can  to  come  to  agreement. 
If  we  cannot,  we  will  start  off,  as  the 
leader  said,  on  Thursday  morning  with 
the  reconciliation  bill  we  will  then 
have,  and  do  the  best  we  can. 

Mr.  MITCHELL.  If  the  distin- 
guished Republican  leader  will  yield,  if 
we  cannot  reach  agreement  then  the 
Budget  Committee  will  simply  report 
out  the  measure  that  would  appropri- 
ately then  be  before  them  and  we 
would  begin  promptly,  I  anticipate,  at 
9  o'clock  Thursday  morning,  going 
right  to  the  bill  and  proceeding  untU 
we  complete  action. 

I  hope  we  will  be  able  to  reach  agree- 
ment. If  not.  we  will  proceed  in  any 
event. 

Mr.  EXON.  WiU  the  leader  yield  for 
a  question? 

Mr.  MITCHELL.  Yes. 

Mr.  EXON.  I  want  to  congratulate 
the  two  leaders  for  the  efforts  they 
put  forth.  There  has  been  a  lot  of 
stress  and  strain,  and  I  know  you  both 
carried  a  heavy  burden  on  this.  I  think 
you  both  worked  out  a  plan  that  dis- 
rupts schedules  the  least  possible. 

I  Imow  this  is  an  iffy  question.  All 
the  Members  of  the  Senate  would  like 
to  Imow  what  you  anticipate  for  next 
weekend.  It  is  pi*etty  obvious  if  we 
come  back  Thursday  and  if  we  reach 


an  agreement,  then  I  suspect  it  would 
be  possible  for  us  to  finish  the  recon- 
ciliation bill  by  Friday  night. 

If  not,  I  would  anticipate  if  there  is 
not  an  agreement  that  there  is  the 
high  likelihood  we  would  at  least  be 
back  here  in  session  next  Saturday.  Is 
that  a  fair  assessment  of  the  situa- 
tion?   

Mr.  MITCHELL.  It  is  an  iffy  ques- 
tion because  we  do  not  know  how  we 
will  be  able  to  proceed  or  what  will 
occur  when  reconciliation  is  before  us. 
As  the  Senator  knows,  there  is  a  20- 
hour  time  limit  under  reconciliation. 

I  suspect  if  we  start  early  Thursday 
morning,  we  are  going  to  have  very 
lengthy  consideration  during  Thurs- 
day and  Friday.  If  at  all  possible,  it 
would  be  my  hope  we  can  complete  it 
by  Friday  evening,  whatever  the  cir- 
cumstance. But  I  do  not  think  it  is  pos- 
sible to  assure  that  with  any  certainty 
at  this  time. 

Mr.   EXON.   So   next   Saturday   is 
pretty  iffy  at  this  point. 
Mr.  MITCHELL.  Yes. 
Mi.    KASTEN.    Will    the    majority 
leader  yield? 
Mr.  MITCHELL.  Yes. 
Bi4r.     KASTEN.    As    the    majority 
leader  is  aware,  there  was  a  leadership 
package  worked  out  with  regard  to 
democi^tic  free  elections  in  Nicaragua 
and  a  $9  million  appropriation  that 
was  to  work  its  way  through,  hopeful- 
ly before  Sunday,  tomorrow,  as  the 
majority  leader  is  aware.  A  significant 
amount  of  that  money  goes  for  a  regis- 
tration process.  There  are  4  registra- 
tion days  in  the  month  of  October, 
each  Sunday. 

If  we  fail  to  do  anything  today,  we 
will  have  missed  two  of  the  four  regis- 
tration possibilities.  I  see  the  distin- 
guished chairman  of  the  Appropria- 
tions Committee  is  here.  Is  it  possible 
that  we  can  expedite  this  agreed-to 
package  today  so  that  we  can— I  Imow 
the  Secretary  of  State  has  spoken 
with  the  majority  leader  and  spoken 
with  a  number  of  us— is  it  possible  we 
can  expedite  this  pacluge  today? 

It  seems  now  it  would  be  delayed 
maybe  even  until  next  Thursday. 
Friday,  or  Saturday.  We  might  find 
ourselves  a  week  from  now  In  exactly 
the  same  position  we  are  in  now. 
which  means  3  out  of  the  4  registra- 
tion days  would  have  passed  and  our 
ability  to  help  free  and  fair  elections 
in  Nicaragua  would  be  significantly 
setbaclL. 

I  might  also  say  to  the  majority 
leader  that  the  House  did  pass  this  in 
an  expedited  procedure.  They  took  it 
through  the  Rules  Committee  and  on 
the  floor  last  Wednesday.  The  vote 
last  Wednesday  was  263  to  156.  I  am 
hopeful  that  we  can  somehow  work 
out  a  way  to  do  this  today. 

Mr.  MITCHELL.  I  thank  the  Sena- 
tor from  Wisconsin.  I  have  spoken 
with  the  Secretary  of  State  as  recently 
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as  last  evening.  As  the  Members  of  the 
Senate  know,  the  bill  that  was  re- 
ceived in  the  Senate  yesterday,  the 
Appropriations  Committee  considered 
it  today.  It  is  not  yet  even  on  the  cal- 
endar. We  could  talce  it  up  by  unani- 
mous consent,  but  as  you  are  aware,  in 
the  past  there  have  been  numerous 
objections  made  by  nimierous  Sena- 
tors to  bringing  up  legislation  prior  to 
the  expiration  of  the  time  required 
under  Senate  rules  for  review  of  the 
legislation  and  any  report  that  might 
accompany  the  legislation. 

I  know  that  there  has  been  insist- 
ence on  that  point  by  a  number  of 
Senators  on  a  variety  of  bills  and,  in 
this  case,  objection  has  been  made  on 
that  basis  that  the  bill  is  Just  here. 
There  has  not  been  the  requisite  time 
for  Senators  to  become  sufficiently 
aware  of  it.  I  personally  would  like  to 
move  to  it  and  will  do  what  I  can  to 
expedite  its  handling  next  week,  but  it 
requires  unanimous  consent  now  to 
proceed  to  that  under  the  Senate  rules 
and  objection  has  been  made  and, 
therefore,  we  will  not  be  able  to  do  so. 

I  will  undertake  every  effort  be- 
tween now  and  our  return  to  session 
on  Thursday,  and  if  we  can  get  that, 
then  it  would  be  my  intention  to  move 
to  that  very  quickly,  perhaps  on 
Thursday,  to  get  it  done  for  the  rea- 
sons   the    Senator    from    Wisconsin 

Mr.  KASTEN.  If  the  leader  will  yield 
further,  it  is  my  understanding  we  stUl 
have  yet  to  have  an  Appropriations 
Committee  meeting  on  this  issue.  We 
are  two  steps  behind. 

Mr.  MITCHELL.  I  was  unaware  of 
that.  I  say  to  the  distinguished  chair- 
man of  the  Appropriations  Committee, 
I  was  under  the  impression  there  was 
going  to  be  a  meeting  today  with  re- 
spect to  the  Nicaragua  legislation,  but, 
of  course,  the  chairman  was  on  the 
floor  managing  the  Interior  appropria- 
tions conference  report. 

Mr.  BYRD.  Will  the  majority  leader 
yield?  There  will  not  be  a  meeting  of 
the  Appropriations  Committee  today. 
My  being  busy  on  the  floor  earlier 
today  in  connection  with  the  Interior 
appropriations  conference  report  and 
then  the  subsequent  conference  which 
tied  up  a  lot  of  Members  makes  it  im- 
possible at  this  time  to  get  a  quonmi 
to  act  on  the  bill.  So  we  will  not  be 
meeting  today. 

Mr.  MITCHELL.  I  inquire  of  the  dis- 
tinguished chairman  whether  it  will  be 
possible  during  next  week  prior  to 
Thursday  to  have  a  meeting  of  the 
committee  and  to  have  the  legislation 
ready  in  the  event  we  can  move  to  it 
promptly  when  we  return  next  week? 

Mr.  BYRD.  I  will  certainly  make 
every  effort  to  get  a  quorum  of  Sena- 
tors for  that  purpose.  If  we  can  get  a 
quonmi  for  that  purpose,  I  will  be 
around  in  ample  time  to  get  that  done 
in  advance  of  Thursday.  If  we  get  a 


quorum  to  report  out  the  measure,  I 
will  be  happy  to  call  a  meeting. 

Mr.  KASTEN.  If  the  majority  leader 
will  yield  one  point  further,  I  know 
there  have  been  a  number  of  concerns 
expressed  by  Senators  on  both  sides  of 
the  aisle. 

I  would  simply  like  to  tell  him  that 
on  our  side  of  the  aisle,  we  are  ready 
to  move  forward  in  an  expedited  way. 
Some  of  the  Senators  who  expressed 
concern  with  amendments  will  either 
introduce  or  withdraw  their  amend- 
ments or  in  other  ways  expedite  the 
process  and  procedures. 

Prom  our  point  of  view,  we  are  clear 
on  this  legislation.  This  is  for  voter 
registration,  and  there  are  only  4  voter 
registration  days.  We  have,  in  effect, 
used  up  half  the  voter  registration 
days  for  this  election.  I  am  anxious  to 
work  with  the  chairman  of  the  Appro- 
priations Committee  next  week. 

Mr.  MITCHELL.  I  thank  the  Sena- 
tor very  much  for  his  comments.  I 
must  say  it  is  very  encouraging  as  one 
who  supports  the  efforts  to  do  some- 
thing, because  as  the  distinguished  Re- 
publican knows,  most  of  the  objection 
that  has  arisen  during  this  year  to 
taking  up  legislation  by  unanimous 
consent  prior  to  the  expiration  of  the 
requisite  time  under  the  rules  has 
been  from  Members  on  that  side  of 
the  aisle.  I  am  thankful  in  this  case 
that  objection  is  not  being  made. 

As  the  Senator  may  know,  the 
Senate  just  received  the  bill  yesterday. 
We  do  want  to  move  promptly.  I  hope 
we  will  do  so.  and  I  am  committed  to 
moving  this  matter  forward.  I  hope  we 
will  be  able  to  do  so  next  week. 

Mr.  BYRD.  Will  the  majority  leader 
yield?  I  also  want  to  express  my 
thanks  to  the  distinguished  Senator 
for  his  prognostication  as  to  what 
would  hapi)en  from  his  side  of  the 
aisle  in  the  committee. 

I  would  hope  that  we  would  not  have 
any  amendments  called  up  in  the  com- 
mittee because  those  same  amend- 
ments would  be  fought  over  again  on 
the  floor,  and  I  do  consider  it  to  be  a 
waste  of  time,  to  be  a  payload  imwor- 
thy  of  taking  the  time. 

I  probably  will  not  support  the  reso- 
lution. That  will  not  keep  me  from 
doing  whatever  I  can  to  bring  it  to  the 
floor  and  letting  the  Senate  work  its 
will. 

Mr.  DOLE.  Will  the  Senator  yield  to 
me?  To  make  the  Record  complete,  as 
the  Senator  points  out,  there  were  ob- 
jections on  our  side,  from  Senator 
Hatfield,  the  ranking  member  on  ap- 
propriations, because  the  bill  had  not 
been  referred  to  appropriations.  That 
was  done,  I  think,  yesterday  after- 
noon. 

As  the  majority  leader  pointed  out, 
the  chairman  was  tied  up  all  morning 
on  another  matter  and  then  there  was 
an  objection  by  the  distinguished  Sen- 
ator from  North  Carolina  [Mr. 
Helms].  I  think  that  after  a  discussion 


with  Secretary  Baker,  at  least  there  is 
a  willingness  expressed  by  the  Senator 
from  North  Carolina  to  offer  an 
amendment  and  maybe  talk  about  it. 

I  think  the  Secretary  of  State  also 
talked  to  the  Jimlor  Senator  from 
Iowa  [Mr.  Harkin]  and  he  is  not  wiU- 
ing  to  remove  his  objection.  He  has 
every  right  not  to  remove  his  objec- 
tion, particularly  since  there  is  no  bill 
on  the  floor. 

Hopefully,  with  only  two  Simdays 
left  after  tomorrow,  we  can  resolve 
this  matter  by  next  weekend  some- 
time. 

I  thank  the  distinguished  Senator 
from  Wisconsin. 

Mr.  ARMSTRONG.  If  the  leader 
will  yield  to  me,  as  both  leaders  know, 
whenever  you  get  100  Senators  togeth- 
er, you  are  going  to  get  200  opinions 
on  any  subject,  particularly  on  this 
subject.  Since  we  are  all  here,  I  wanted 
to  state  my  own.  It  is  this:  That  the 
effort  the  leaders  have  undertaken  to 
try  to  strip  this  reconciliation  bill 
down  is  not  only  good  for  Senators 
from  a  scheduling  standpoint,  but  is  a 
very,  very  significant  effort  for  the 
long-term  good  of  the  country,  let 
alone  the  Senate. 

This  reconciliation  process  started 
out  to  be  a  way  to  sort  of  balance  the 
budget  in  year's  end,  and  it  has  turned 
out  to  be  about  the  most  abusive  possi- 
ble legislative  process.  We  all  remem- 
ber it  got  started  with  the  notion  that 
at  the  end  we  would  have  to  sort  of 
put  through  some  little  spending  cuts 
and  maybe  some  tax  measures. 

What  we  have  done  is  we  have  added 
everything  that  comes  along  to  this 
reconciliation  bill,  because  it  comes  to 
the  floor  under  privileged  procedures. 
What  we  are  going  to  end  up  with  if 
we  do  not  somehow  break  ourselves  of 
this  addictive  habit  of  rolling  every- 
thing into  one  piece  of  legislation  is 
sort  of  an  onmibus  legislative  vehicle, 
and  more  and  more,  a  higher  and 
higher  fraction  of  the  year's  legislative 
work  will  end  up  being  done  on  this 
one  reconciliation  bill,  a  bill  that 
comes  to  the  floor  under  expedited 
pressure,  without  the  right  of  full 
amendment,  without  the  right  of  un- 
limited debate,  without  the  ordinary 
regular  rules  of  procedure  that  have 
served  the  Senate  so  well. 

I  think  in  the  middle  of  the  night 
the  other  night,  the  Senator  from  New 
Jersey  [Mr.  Bradley]  at  the  end  or 
near  the  end  of  the  Finance  Commit- 
tee consideration  of  his  reconciliation 
measure,  said  something  that  was  so 
resonant  that  even  though  it  was  in 
the  middle  of  the  night  and  everybody 
was  tired,  that  statement  has  echoed 
all  over  the  country.  I  read  it  in  a 
nimiber  of  papers. 

Senator  Bradley  said  here  we  are 
trying  to  save  $5  billion,  and  to  do  it 
we  have  raised  $35  billion. 
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That  is  Just  one  aspect  of  the  recon- 
ciliation bill  that  I  find  troubling,  as 
did  Senator  Bradley.  Mr.  President,  I 
think  Senators  on  both  sides  of  the 
aisle  believe  that  what  Senator  Mitch- 
ell and  Senator  Dole  are  trying  to  do 
is  good  legislative  practice.  I  know 
there  are  some  cynics  around  here 
who  say,  well  it  is  impossible,  but  once 
we  start  getting  into  this  kind  of  a  rut 
we  cannot  get  out.  But  I  think  we  can. 
I  for  one  wish  them  well.  I  believe  it  is 
very,  very  important  that  somehow  we 
restore  some  integrity  to  this  process. 

The  Senator  from  West  Virginia 
[Mr.  Byrd]  amended  the  niles  here,  or 
proposed  a  rule  which  has  to  some 
extent  been  helpful  in  this  reconcilia- 
tion process,  but  inventive  minds  have 
found  a  way  to  get  around  the  so- 
called  "Byrd  rule."  I  think  now  every 
Senator  ought  to  get  behind  the  two 
leaders  as  they  try  to  find  a  way  to 
slim  this  thing  down  to  manageable 
proportions. 

Finally,  Mr.  President,  I  want  to  say 
that  the  overriding  consideration,  even 
more  than  the  process  reform  in  the 
Senate,  which  is  urgently  needed,  is 
that  we  get  the  issue  resolved,  not 
only  the  issue  of  budget  reconciliation, 
but  also  a  fair  vote  up  or  down  on 
IRA's  and  on  capital  gains  reform. 

I  hope,  after  they  have  a  chance  to 
get  rested  up  over  the  weekend,  the 
two  leaders  will  come  back  next  week 
and  give  us  a  package  deal  that  we  can 
all  get  behind. 

Mr.  DOMENICI  addressed  the 
Chair.  * 

The  PRESIDING  OFFICER.  *rhe 
Senator  from  New  Mexico. 

Mr.  DOMENICI.  Mr.  President,  I 
assure  the  majority  leader  I  am  prob- 
ably as  tired  as  he,  although  I  do  not 
have  as  many  burdens  as  he.  I  will  not 
take  very  much  time. 

I  want  to  say  to  my  friend  from  Col- 
orado, he  has  said  it  right.  I  want  to 
say  to  the  two  leaders  that  we  have 
made  some  progress.  When  we  consid- 
er how  difficult  this  situation  is,  it 
should  not  surprise  anyone  that  we 
have  not  resolved  this  issue. 

On  the  other  hand,  I  think  the  dis- 
tinguished majority  leader  will  agree 
at  least  that  we  have  the  Byrd  rule  on 
extraneous  material  to  use  on  our  bill 
if  we  are  not  able  to  reach  agreement 
on  the  proposals  that  have  been  sub- 
mitted between  the  two  leaders  on 
trying  to  arrive  at  some  understanding 
on  IRA's  and  capital  gains,  and  then 
proceed  to  an  informal  process  of  re- 
moving the  extraneous  material.  At 
least  we  can  try  to  get  some  of  that 
out  here  on  the  floor. 

I  would  like  to  make  the  point  that 
clearly  the  U.S.  House  has  no  such 
rule.  They  do  not  even  have  any  rule 
that  would  give  a  Member  or  the 
leader  or  anyone  else  permission  on 
the  floor  to  attack  the  extraneous 
nature  of  materials  in  this  bill.  We 
have  not  had  a  chance. 


Capital  gains:  I  think  the  majority 
leader  would  agree,  the  House  is  prob- 
ably acting  in  good  faith  at  this  point 
on  an  idea  about  our  idea*,  but  there 
is  no  one  here  to  work  with.  That  is 
not  their  fault.  We  only  hAd  a  few 
minutes  with  the  distinguished  Speak- 
er. He  cannot  speak  for  everyone.  He, 
too,  had  to  leave  for  a  scheduled 
event.  All  of  his  Members,  and  prob- 
ably the  Republican  leaders,  are  out  of 
town. 

So  I  understand  some  effort  will  be 
made  next  week  to  talk  with  the  lead- 
ership there  about  this  very  exciting 
idea  of  arriving  at  a  conclusion  that  is 
acceptable  to  everyone  on  IRA's,  cap- 
ital gains,  and  maybe  some  other  spe- 
cific items;  capital  gains  proceeding  in 
a  all-out  effort  to  make  this  a  minimal 
bill  on  reconciliation;  one  that  would 
comply  with  the  extraneous  material 
rule  that  we  have  here. 

It  is  interesting  this  body  voted  for 
the  rule  almost  100  percent  when  we 
adopted  it. 

Mr.  BYRD.  Mr.  President,  it  was  100 
percent.  It  was  96  to  nothing. 

Mr.  DOMENICI.  It  was  96  to  noth- 
ing. We  all  worked  on  it.  It  was  the 
idea  of  the  distinguished  Senator,  Mr. 
Byrd,  but  by  the  time  we  finished,  it  is 
a  pretty  effective  tool. 

I  must  say,  however,  you  cannot  pro- 
vide this  kind  of  a  measure  with  the 
absolute  certainty  that  the  minds  of 
committee  staff  and  Senators  will  not 
find  a  way  to  get  around  it  one  way  or 
another.  So  it  is  not  as  easy  as  one 
might  think. 

I  am  somewhat  pleased.  I  do  not 
want  to  leave  the  Senators  with  the 
opinion,  at  least  from  this  Senator, 
that  we  are  there.  We  could  have  the 
big  reconciliation  bill  on  the  floor 
Thursday.  I  think  there  is  a  possibility 
of  that,  maybe  even  a  high  possibility. 
On  the  other  hand,  we  are  going  to  try 
to  see  if  we  could  avoid  that. 

So  I  imderstand  the  distinguished 
majority  leader  and  minority  leader 
wiU  try  again  in  the  morning.  As  the 
week  ensues,  we  will  try  to  narrow  the 
issues  down.  I  might  say  to  the  Mem- 
bers I  think  there  is  a  real  chance  that 
by  Thursday  we  will  see  some  day- 
light. If  not,  2  or  3  dajrs  on  reconcilia- 
tion may  indeed  force  the  light  in  an- 
other way  when  we  see  what  is  before 
us  and  how  difficult  it  is. 

So  we  will  continue  to  work  on  it. 
We  thank  the  leadership  for  letting  us 
work  with  him  on  it,  and  hopefully  we 
wiU  succeed. 

Mr.  MITCHELL.  I  thank  my  col- 
league, and  say  it  was  precisely  the 
considerations  that  he  raised  and  the 
Senator  from  Colorado  raised,  among 
others,  that  led  me  to  suggest  this 
course  of  action  on  late  Thursday 
evening.  I  am  pleased  that  we  are  at 
least  making  some  progress,  however 
slow. 

The  Senator  form  New  Mexico  is 
quite  correct  that  we  are  going  to  try 


to  get  an  agreement.  We  do  not  have 
it.  We  may  not  be  able  to  get  one  be- 
cause what  we  find  as  we  proceed 
down  this  road  is  each  time  we  resolve 
one  issue  it  raises  two  new  ones  thitt 
were  not  previously  considered.  But  we 
will  do  the  best  we  can  in  good  faith. 

In  any  event,  we  wiU  complete  action 
on  the  reconciliation  bill  next  week 
one  way  or  the  other. 

Mr.  President,  I  suggest  the  absence 
of  of  a  quorum. 

The  PRESIDING  OFFICER  The 
clerk  will  caU  the  roU. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  D'AMATO.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  D'AMATO.  Mr.  President,  I  ask 
unanimous  consent  that  I  may  proceed 
as  if  in  morning  business  for  no  longer 
than  5  minutes. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


PANAMA 


Mr.  D'AMATO.  Mr.  President,  I 
think  many  were  shocked  as  to  the 
rapid  turn  of  events  which  took  place 
this  week  in  Panama.  First  we  were 
filled  with  hope,  hope  that  the  Pana- 
manians, who  had  undertaken  an  op- 
portunity to  bring  about  freedom  and 
the  removal  of  General  Noriega,  would 
be  successful. 

Mr.  President,  Manuel  Noriega  has 
turned  Panama  into  a  money-launder- 
ing center,  protecting  billions  of  dol- 
lars of  the  drug  dealers'  profits.  He 
has  used  Panama's  border  with  Colom- 
bia to  make  Panama  a  superhighway 
for  smuggling  drugs  into  the  United 
States. 

Noriega  is  a  drug  dealer  and  a  dicta- 
tor. When  the  Panamanian  people  re- 
jected his  candidate  for  president  on 
May  7,  he  simply  suspended  the  elec- 
tion and  continued  to  rule  by  the  gun. 
Last  week  the  Panamanian  people 
tried  to  win  their  freedom.  They  be- 
lieved that  the  United  States  would 
help  them  in  their  fight.  But  the  help 
they  had  hoped  for  never  came. 

Noriega  is  still  in  power.  But.  Mr. 
President.  I  believe  the  Panamanian 
people,  like  our  own  forefathers,  have 
a  thirst  for  freedom.  Some  have  died 
in  their  attempt  to  oust  Noriega  and 
there  is  no  doubt  they  will  try  again. 
When  they  do.  I  think  we— the  United 
States— have  a  moral  obligation  to 
support  them  in  their  quest  for  free- 
dom. 

Iiffr.  President.  I  learned  today  from 
newspaper  accounts,  as  it  relates  to 
Manuel  Noriega's  own  military  news- 
paper, a  newspaper  in  which  he  has 
published  the  names  of  those  Panama- 
nians which  he  declared  to  be  now  out- 
laws, that  he  has  placed  a  price  op 
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their  heads  of  $250,000.  It  is  a  publica- 
tion of  Noriega's  hit  list  which  is  tan- 
tamount to  a  declaration  of  war 
against  the  peaceful  restoration  of  de- 
mocracy in  PEUiama,  not  to  mention  a 
gross  violation  of  international  law. 

Imagine,  he  published  the  names  of 
people  and  has  through  his  cronies  of- 
fered a  reward  for  their  execution; 
many  of  them  leading  Panamanians 
who  are  critics,  who  have  sought  safe 
haven  here  in  this  country:  Ambassa- 
dor Gabriel  Lewis  Galindo.  $250,000 
placed  on  his  head;  Jose  Isabel  Blan- 
don,  $250,000  dead  or  alive;  Col.  Ro- 
berto Diaz  Herrera,  $250,000;  Ambas- 
sador Juan  Sosa,  who  so  many  of  the 
Members  of  the  Congress  have  come 
to  know  and  admire  for  his  advocation 
of  peaceful  transition  and  democracy. 
I  hope  we  begin  to  walie  up  when  we 
find  these  publications  of  a  hit  list 
which  Noriega's  cronies  publish  in  his 
Army  newspaper  in  Panama  to  the 
fact  that  it  is  about  time  that  the 
United  States  begin  to  adhere  to  a 
policy  of  a  great  President  of  the 
United  States,  Teddy  Roosevelt,  when 
he  said  "Speak  softly,  and  carry  a  big 
stick." 

We  have  encouraged  the  people  of 
Panama  to  rise  up  against  this  despot, 
and  yet  we  have  never  been  there.  We 
gave  them  every  reason  to  believe  that 
we  would  be  there  in  their  time  of 
need,  and  we  failed  them. 

We  have  seen  officers  who  have 
been  executed,  families  who  have  been 
held  and  threatened— now  a  hit  list  of 
those  who  have  sought  sanctuary  here 
in  the  United  States.  Great  arsenal  of 
democracy.  It  certainly  does  not  look 
like  it  is  meeting  its  obligations.  I 
would  hope  that  we  would  show  a 
little  more  backbone. 

I  suggest  that  the  people  over  at 
Joint  Chiefs  begin  to  get  their  act  in 
line,  because  certainly  this  was  a  terri- 
ble, miserable  display  of  coordination, 
and  there  is  no  excuse  for  it.  For 
anyone  to  say  this  was  one  of  our  finer 
days,  that  we  did  what  we  should  have 
done,  I  suggest  that  does  not  square 
up  with  the  real  facts  and  aU  of  the 
facts. 

I  yield  the  floor. 

I  suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  wiU  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  MITCHELL.  Mr.  President,  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


MORNING  BUSINESS 

Mr.  MITCHELL.  Mr.  President.  I 
ask  unanimous  consent  that  there  be  a 
period  for  morning  business  with  Sen- 
ators permitted  to  speak  therein. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


TERRY  ANDERSON 

Mr.  MOYNIHAN.  Mr.  President, 
today  marks  the  1,666th  day  that 
Terry  Anderson  has  been  held  in  cap- 
tivity in  Beirut. 

I  ask  unanimous  consent  that  an  ar- 
ticle from  Maclean':.  i..agazine,  which 
describes  what  was  in  1987  an  absolute 
rash  of  hostage-taking,  be  printed  in 
the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Record,  ss  follows: 

[Prom  Maclean's,  Feb.  9, 1987] 
Lebanon:  Pawns  of  Tkrbor  Politics 

Even  by  the  chaotic  standards  of  LebSLnon, 
where  kidnaping  has  become  almost  a  local 
industry,  the  past  two  weeks  have  produced 
a  fearful  haul  of  hostages.  On  Jan.  24  four 
men  disguised  as  police  officers  walked  into 
Beirut  University  College  and  seized  four 
male  professors— three  Americans  and  an 
Indian.  Two  days  later  gunmen  Iddnaped 
two  unidentified  men,  believed  to  be  for- 
eigners, and  a  Saudi  national.  And  last  week 
there  was  growing  concern  that  Terry 
Walte,  the  special  envoy  of  the  Archbishop 
of  Canterbury  who  had  previously  helped  to 
free  hostages  from  Iran,  Ubya  and  Leba- 
non, may  have  been  taken  hostage  himself 
on  his  latest  mission.  Waite  had  not  been 
heard  from  since  he  left  a  West  Beirut  hotel 
on  Jan.  20.  The  archbishop.  Most  Rev. 
Robert  Runcie,  announced  that,  according 
to  the  Druze  militia  leaders  responsible  for 
Waite's  security,  the  envoy  was  safe  and  ne- 
gotiating with  hostage  takers.  But  at  week's 
end  the  Lebanese  weekly  magazine  Al- 
Shiraa  reported  that  Waite  was  being  held 
under  house  arrest. 

Waite's  return  to  Lebanon  was  an  attempt 
to  complete  the  business  left  unfinished 
when  the  n.S.  arms-to-Iran  scandal  broke 
last  November.  His  intention,  apparently, 
was  to  p)ersuade  the  faction  called  Islamic 
Jihad  (Holy  War)  to  release  Americans 
Terry  Anderson,  39,  Mideast  correspondent 
for  the  Associated  Press,  and  Thomas  Suth- 
erland, 56,  dean  of  agriculture  at  the  Ameri- 
can University.  Militia  sources  in  Beirut  said 
last  week  that  the  tall,  bearded  Waite  had 
been  seen  in  the  Bekaa  VaUey  of  eastern 
Lebanon.  And  the  Voice  of  Lebanon  radio 
station  in  Christian  East  Beirut  reported 
that  Waite  had  been  taken,  blindfolded,  to 
four  villages  in  the  valley,  where  he  met 
with  American  hostages.  But  according  to 
Al-Shiraa,  the  magazine  that  exposed  the 
arms-to-Iran  sale  last  November,  Waite  was 
seized  as  security  when  the  kidnapers  de- 
tected U.S.  military  preparations  in  the 
area. 

That  was  an  apparent  reference  to  Wash- 
ington's decision,  announced  last  week,  to 
send  a  group  of  Mediterranean-based  war- 
ships closer  to  the  Lebanese  coast.  The 
move  was  ostensively  designed  to  aid  in  a 
possible  evacuation  of  foreigners.  With  the 
latest  spate  of  kidnappings  raising  the 
numl>er  of  foreign  hostages  in  Lebanon  to 
at  least  26,  the  state  department  ordered 
1,500  Americans  in  Lebanon  to  leave  within 
30  days  and  barred  all  travel  there  on  U.S. 
passports.  In  Ottawa,  External  Affairs  Min- 
ister Joe  Clark  said  that  Canadians  in  Leba- 
non should  leave  and  others  should  not 
travel  there  unless  they  had  a  "very  strong 
reason." 

But  the  show  of  UJS.  naval  force  was  also 
an  unmistakable  threat.  In  res[>onse.  the  Is- 
lamic Jihad  for  the  Liberation  of  Palestine, 
a  previously  unknown  terrorist  group  that 


claimed  to  have  Iddnaped  the  four  profes- 
sors, threatened  to  kill  them  if  the  United 
States  attacked  Lebanon.  The  group's  mes- 
sage to  a  news  agency  included  a  photo  of 
56-year-old  American  hostage  Robert  Pol- 
hill— with  two  submachine  guns  pointed  at 
his  head. 

The  key  to  the  current  rash  of  kidnapings 
is  22-year-old  Mohammed  All  Hamadei.  A 
Lebanese  who  has  lived  in  West  Germany 
since  1984,  Hamadei  was  arrested  on  Jan.  13 
at  Frankfurt  airport  carrying  several  bottles 
of  methyl  nitrate,  a  liquid  explosive.  Since 
then,  the  United  States  has  been  trying  to 
extradite  him  to  stand  trial  for  air  piracy 
and  the  murder  of  a  U.S.  navy  diver  during 
the  1985  hijackng  of  a  TWA  jet.  But  two 
weeks  ago  Beirut  gunmen  countered  by  seiz- 
ing two  West  German  businessmen— Rudolf 
Cordes,  53,  and  Alfred  Schmidt,  47— and 
threatening  to  murder  them  if  Hamadei 
were  extradited. 

That  left  the  government  of  Chancellor 
Helmut  Kohl  with  a  thorny  dilemma: 
whether  to  comply  with  the  U.S.  request 
and  put  the  hostages  at  risk,  or  refuse  ex- 
tradition and  alienate  Bonn's  U.S.  allies.  In 
an  attempt  to  buy  time,  West  German  offi- 
cials asked  the  Frankfurt  high  court  to  vali- 
date the  U.S.  request.  They  also  sent  an 
envoy  to  Tehran  One  option  reportedly 
under  consideration  by  Kohl's  crisis  team 
was  to  try  Hamadei  in  West  Germany  on 
the  lesser  charge  of  p>ossession  of  explosives, 
then  deport  him  to  Lebanon  in  exchange  for 
the  German  hostages.  A  high-placed  foreign 
ministry  source  noted  that  Bonn  had  ample 
precedent  to  negotiate  with  the  Isidnappers, 
including  the  U.S.  arms-for-hostages  swap 
with  Iran.  The  liberal  newspaper  Die  Zeit 
said  that  the  United  States  had  "discredited 
itself  as  a  pioneer"  against  terrorism  and 
"can  hardly  be  offended  If  we  preferred  to 
save  our  countrymen  at  the  expense  of 
America's  legal  claim." 

As  Bonn  officials  debated  the  issue  last 
week.  West  German  authorities  arrested 
Abbas  All  Hamadei.  28,  the  suspect's  broth- 
er. A  naturalized  West  German,  the  older 
Hamadei  was  apparently  picked  up  in  con- 
nection with  the  kidnapings  of  the  two  West 
German  businessmen.  A  spokesman  for  the 
Hamadei  clan  denied  any  family  connection 
with  the  abductions.  But  based  on  informa- 
tion provided  by  Abbas,  police  found  4.5  gal- 
lons of  volatile  methyl  nitrate  in  a  field  out- 
side the  town  of  Becklngen  near  the 
German  border  with  Luxembourg. 

The  U.S.  arms  scandal  may  also  have  had 
an  Impact  on  Waite's  safety.  The  Anglican 
envoy  has  repeatedly  denied  that  he  was  op- 
erating as  an  agent  of  a  foreign  government. 
But  the  three  releases  of  Americans  that  he 
arranged  had  coincided  with  U.S.  arms  de- 
liveries to  Iran,  suggesting  that  he  had  at 
least  been  an  unwitting  cover  for  Washing- 
ton's efforts.  And  late  last  week  a  spokes- 
man for  the  Palestine  Liberation  Organiza- 
tion said  that  Walte  had  paid  $2.6  million 
for  the  release  of  David  Jacobsen  last  No- 
vember—money that  he  said  had  been 
raised  privately  In  the  United  SUtes.  Waite 
had  indicated  recently  that  his  latest  mis- 
sion might  be  among  his  last,  and  he  had 
never  minimized  the  dangers  of  his  efforts. 
"When  you  get  into  a  car."  he  said  last 
month,  "you  never  know  whether  you  will 
be  coming  back  again."  With  the  flow  of 
American  arms  now  dry,  U.S.  analysts  said, 
the  kidnappers  might  have  concluded  that 
Waite  was  less  valuable  as  a  hostage  negoti- 
ator than  as  a  hostage. 

While  Western  officials  worried  about 
Waite.  they  also  tried  to  ensure  that  no 
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more  hostages  would  be  taken.  The  state  de- 
partment edict  gives  Americans  30  days  to 
leave  Lebanon  or  face  penalties  of  up  to  five 
years  in  JaU  and  a  $2,600  fine.  Most  of  the 
Americans  are  of  Lebanese  extraction  or 
married  to  Lebanese,  but  some  without  such 
connections  have  stayed  as  well— even  in 
Beirut,  the  war  zone  once  known  as  the 
"Paris  of  the  Middle  East."  Some  were 
clearly  imbappy  about  the  U.S.  order.  "I 
hate  to  be  blackmailed  by  my  own  govern- 
ment," said  Barbara  Sayers,  an  English  pro- 
fessor at  the  American  University,  who  said 
that  she  would  leave. 

Washington  has  also  tried  to  intimidate 
the  hostage  takers.  Two  weeks  ago  U.S.  offi- 
cials told  reporters  that  they  were  consider- 
ing military  action  against  terrorists  in  Leb- 
anon if  any  American  hostage  was  killed. 
And  last  week  the  United  States  moved  a 
carrier  group,  led  by  the  nuclear-powered 
Nimltz,  closer  to  Lebanon.  The  likely  targets 
of  an  American  attack  would  be  the  Hezbol- 
lah, a  pro-Iranian  party  that  is  the  largest 
Shilte  Moslem  terrorist  group  in  Lebanon. 
"We  know  where  to  find  the  Hezbollah," 
said  Neil  Livingstone,  president  of  the 
Washington-based  Institute  on  Terrorism 
and  Subnational  Conflict.  "We  have  people 
entirely  capable  of  going  into  Beirut  and 
trmjring  a  number  of  strikes." 

Although  the  Hezbollah  is  at  the  top  of 
the  U.S.  hit  list,  terrorism  in  Lebanon  is  not 
an  exclusive  domain.  The  country  harbors 
some  32  terrorist  organizations,  and,  accord- 
ing to  U.S.  and  French  intelligence  sources, 
many  free-lance  kidnappers  have  emerged 
as  well.  Those  gangs  kidnap  foreigners  on 
speculation,  then  sell  them  to  the  highest 
bidder  among  the  extremist  groups.  They 
have  helped  to  create  a  virtual  open  season 
on  foreigners,  a  state  of  affairs  that  has 
been  heightened  by  the  Hamadei  extradi- 
tion case.  The  next  move  in  the  legal  pro- 
ceedings will  be  up  to  the  West  Germans, 
and  both  the  Americans  and  the  Lebanese 
kidnappers  will  be  watching  closely.  They 
will  also  be  watching  the  fate  of  Terry 
Walte,  the  envoy  who  tried  to  Invoke  reason 
and  compassion  in  a  land  where  the  only 
conspicuous  law  is  that  of  the  gun. 


THE  MILWAUKEE  SYMPHONY  IN 
WASHINGTON 

Mr.  KASTEN.  Mr.  President.  I  was 
privileged  2  days  ago  to  attend  the 
performance  of  the  Milwaukee  Sym- 
phony Orchestra  at  the  Kennedy 
Center. 

My  wife  Eva  and  I  agreed  that  these 
talented  men  and  women  turned  in  a 
performance  that  ought  to  be  a  soiirce 
of  pride  to  all  music-loving  Wisconsin- 
ites.  Under  the  baton  of  conductor 
Zdenek  Macal.  the  orchestra  rendered 
a  particularly  memorable  interpreta- 
tion of  Berlioz's  "Symphonie  fantasti- 
que." 

I  was  especially  pleased  to  welcome 
the  members  of  the  orchestra  to  the 
U.S.  Capitol  yesterday— and  I  join  my 
colleagues  in  hoping  that  they  will 
return  soon. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  glowing  review  of  the  or- 
chestra's performance  by  Washington 
Post  music  critic  Joseph  McLellan  be 
printed  in  the  Record. 


There  being  no  objection,  the  article 

was   ordered    to   be   printed   in   the 

Record,  as  follows: 

[From  the  Washington  Poet,  Oct.  6. 1989] 

Music  Milwaukee's  Fine  Brew 

(By  Joseph  McLellan) 

Milwaukee? 

Milwaukee! 

Beyond  the  baseball,  bratwurst  and  beer 
that  have  made  it  famous,  the  city  clearly 
has  other  resources.  One  of  them,  the  Mil- 
waukee Symphony  Orchestra,  came  to  the 
Kennedy  Center  Wednesday  night  with  con- 
ductor Zdenek  Macal  and  electrified  an  au- 
dience whose  long  standing  ovation  at  the 
finish  signaled  reluctance  to  let  the  music 
end. 

Macal  is  known  here  through  his  too-in- 
frequent appearances  as  a  guest  conductor. 
His  orchestra  (his  since  1986)  has  not  been 
here  in  quite  a  while.  But  Wednesday 
night's  performance,  tieglnning  with  Ellen 
Taaffe  Zwlllch's  joyfully  haunting  "Celebra- 
tion" and  ending  with  the  formidable  'Sym- 
phonie fantastique"  of  Berlioz,  left  the  au- 
dience eager  for  its  next  visit. 

Between  these  orchestral  showpieces,  cel- 
list Matt  Haimovitz  gave  a  poised,  polished 
performance  of  the  Saint-Saens  Cello  Con- 
certo No.  1.  The  pace  seemed  rushed  in  the 
opening  measures,  though  the  contrast  was 
all  the  more  effective  when  the  same  mate- 
rial returned,  somewhat  less  driven,  near 
the  end.  And  there  were  moments  of  unbal- 
ance when  the  soloist  was  drowned  out  by 
the  orchestra— a  problem  for  which  the  cel- 
list can  hardly  be  blamed,  though  his  youth- 
ful impetuosity  (he  is  18)  might  have  had 
something  to  do  with  the  fast  tempo. 

In  any  case,  even  at  his  most  headlong 
pace  his  phrasing  was  always  cleanly  articu- 
lated, and  in  the  dancelike  Allegretto  con 
Moto  section  his  rhythmic  lilt  was  totally 
disarming.  The  full-bl(xxled  tone  and  superb 
control  in  the  cadenza-bridge  leading  into 
the  finale  were  also  impressive.  He  is  an 
artist  of  enormous  potential  and,  already, 
impressive  eichievement. 

The  Milwaukee  Symphony  has  a  relative- 
ly young  membership,  including  a  substan- 
tial number  of  women  who  have  even  infil- 
trated those  male  bastions,  the  percussion 
and  double  bass  sections.  With  about  90 
players,  it  is  relatively  small  for  an  Ameri- 
can symphony  orchestra,  through  no  small- 
er than  some  world-famous  European  or- 
chestras such  as  the  concertgebouw  of  Am- 
sterdam. It  can  produce  refreshingly  light 
textures  (the  shimmering,  tran8i>arent 
string  tone  during  the  soft  woodwind  dia- 
logue in  Berlioz's  third  movement,  for  ex- 
ample), but  when  power  was  called  for,  as  in 
the  "March  to  the  Scaffold"  and  the 
•Witches'  Sabbath,"  power  was  overwhelm- 
ingly there. 

Macal  is  a  superb  conductor,  whose  ges- 
tures have  grace  and  clarity  when  the  music 
requires  it.  But  he  puts  expression  and  com- 
munication first;  there  were  times,  in  the 
spookier  moments  of  the  Berlioz,  when  his 
movements  might  have  come  right  out  of 
"Night  of  the  Living  EXead."  But  they  were 
the  right  gestures,  and  the  music  reflected 
their  rightness. 


C.S.S.  "ALABAMA" 

Mr.  HEFUN.  Mr.  President,  it  is  my 
pleasure  to  inform  my  colleagues  that 
on  October   3,    1989.   after  almost   2 


years  of  negotiations,  France  has  con- 
ceded the  United  States  title  to  the 
C.S.S.  Alabama,  and  the  associated  ar- 
tifacts. This  famous  ship  sai\k  7  miles 
off  the  coast  of  Cherbourg,  France,  in 
1864  in  one  of  the  most  famous  battles 
of  the  Civil  War  and  has  been  em- 
broiled in  controversy  since  its  discov- 
ery in  the  mid-1980's. 

In  1987, 1  introduced  legislation  stat- 
ing that  title  to  the  C.S.S.  Alabama 
and  her  related  artifacts  were  vested 
in  and  had  never  been  abandoned  by 
the  United  States.  Since  that  time,  the 
State  Department  has  been  working  to 
obtain  an  agreement  that  would  recog- 
nize the  United  States'  title  to  the 
wreck,  while  acknowledging  the  rights 
of  France  in  its  own  territorial  sea. 
However,  this  concession  by  France 
has  come  as  a  surprise  to  all  of  us  who 
have  been  working  to  obtain  this 
agreement.  I  believe  that  this  goal  has 
been  accomplished  and  expect  that  a 
scientific  committee  will  be  set  up  in 
the  next  few  months  to  implement  the 
elements  of  this  agreement. 

While  the  procedure  for  the  disposi- 
tion of  these  valuable  artifacts  has  not 
yet  been  completely  decided.  I  believe 
that  the  French  recognition  of  Ameri- 
can title  to  these  artifacts  should 
enable  us  to  see  that  many  of  these  ar- 
tifacts are  returned  to  the  United 
States. 

Mr.  President.  I  want  to  take  this  op- 
portunity to  congratulate  our  entire 
State  Department  negotiating  team, 
particularly  Peter  Bernhardt,  the 
Deputy  Director  for  Ocean  Law  and 
Policy,  for  their  outstanding  and  tire- 
less work  on  this  matter.  I  also  would 
like  to  thank  Jim  Delgado.  the  Direc- 
tor of  the  National  Park  Service's 
Maritime  Initiative,  who  greatly  assist- 
ed me  in  my  legislative  efforts  on  this 
subject  and  who  has  worked  with  the 
State  Department  on  this  issue. 

I  would  also  like  to  thank  those  Ala- 
bamians  who  initially  contacted  me 
about  the  discovery  of  this  ship  and 
who  brought  to  my  attention  the  im- 
portance which  this  ship  held  histori- 
cally and  personally  to  so  n:iany  Ala- 
bamians.  I  particularly  want  to  thank 
David  Toifel.  a  Mobile  teacher  and  a 
member  of  the  Sons  of  Confederate 
Veterans,  who  formed  the  "Save  the 
Alabama  Committee"  and  has  given  of 
himself  and  his  time  to  see  this  agree- 
ment reached. 

Mr.  President,  many  people  have 
worked  hard  to  see  this  agreement 
become  a  reality.  I  congratulate  every- 
one who  has  worked  on  this  project 
and  look  forward  to  the  recovery  of 
these  artifacts  which  are  expected  to 
shed  new  light  on  Civil  War  naval  his- 
tory for  the  betterment  of  our  Nation 
and  the  world. 
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FRENCH  TECHNOLOGY  TRANS- 
FER TO  BRAZHi  IN  VIOLATION 
OP  THE  MTCR 

Mr.  BINGAMAN.  Mr.  President,  I 
rise  today  to  discuss  a  matter  of  grave 
concern.  French  President  Francois 
Mitterrand  has  reportedly  approved 
the  transfer  to  Brazil  of  rocket  tech- 
nology which  is  clearly  proliibited  by 
the  Missile  Technology  Control 
Regime  [MTCR].  Both  France  and  the 
United  States  are  signatories  to  this 
agreement,  and  the  administration  has 
gone  on  record  that  it  opposes  this 
transfer.  Mr.  President,  at  this  time,  I 
ask  unanimous  consent  that  an  article 
in  the  November  Issue  of  Signal  and  a 
story  from  Thursday's  AP  wire  be 
printed  in  the  Record  at  this  point. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

French  Rocket  Technology  Transfer 

(By  Robert  K.  Ackerman) 
The  French  government,  overriding  Bush 
Administration  objections,  plans  to  transfer 
to  Brazil  sensitive  roclcet  engine  technology 
that  could  be  converted  to  ballistic  missile 
use  and  eventually  end  up  in  the  hands  of 
Libyan  strongman  Moammar  Cadahafi. 

France  initially  appeared  to  pull  back 
from  transfer  of  the  Vildng  liquid  fuel 
rocket  motor  for  the  Arlane  space  launch 
vehicle  in  the  face  of  strong  U.S.  State  De- 
partment diplomatic  protests  In  July,  at  the 
time  of  the  Paris  Economic  Simwiit.  But 
the  decision  to  go  ahead  with  the  technolo- 
gy transfer  is  linked  to  an  estimated  $60  mil- 
lion contract  to  laimch  two  Brazilian  com- 
munications satellites  on  the  Ariane  launch 
vehicle.  The  decision  was  made  personally 
by  French  President  Francois  Mitterrand, 
according  to  senior  State  £>epartment  offi- 
cials. 

Arlanspace,  a  French  company,  has  been 
competliig  with  McDonnell  Douglas  for  the 
contract  to  launch  the  two  communications 
spacecraft  for  BrazU.  When  France  ap- 
peared to  back  away  from  the  Viking  motor 
sale  in  July,  China  made  overtures  to  Brazil. 
That  may  have  caused  France  to  reevaluate 
its  position  on  transferring  the  rocket  motor 
technology. 

Serious  concern  has  been  expressed  by 
State  Department  and  senior  Arms  Control 
and  Disarmament  Agency  officials,  who  be- 
lieve that  the  rocket  motor  technology  will 
end  up  powering  intercontinental  ballistic 
missiles,  possibly  for  Libya.  Brazil  and  Libya 
already  have  established  a  strong  link  in 
seeking  to  develop  ballistic  missile  boosters. 
A  1988  report  from  Vice  President  (then 
Senator)  Dan  Quayle  stated  that  Libya  of- 
fered BrazU  $2  billion  to  buy  that  nation's 
theater  ballistic  missiles.  Brazil  is  on  the 
international  watch  list  of  nations  that 
could  acquire  and  transfer  ballistic  missile 
technology  to  other  countries. 

In  protesting  the  French  rocket  motor 
transfer,  the  State  Department  cited  in  a 
demarche  the  possible  violation  by  France 
of  the  Missile  Technology  Control  Regime. 
This  is  an  agreement  signed  in  1987  by  the 
U.S.,  France,  Canada,  West  Germany.  Italy, 
Jupm  and  the  United  Kingdom  (see 
SIGNAL.  "Missile  Technology  Control," 
June  1987.  page  13).  The  regime  Is  not  a 
treaty,  but  does  call  for  restraint  in  sales  of 
dual-use  launch  vehicle  technology. 

A  clause  in  the  regime,  according  to  State 
Department   officials,    permits   technology 


transfer  for  peaceful  purposes,  and  Presi- 
dent Mitterand  is  claiming  that  safeguards 
will  be  placed  on  the  Viking  rocket  motor 
sale  to  ensure  peaceful  space  launch  appli- 
cations. 

It  is  anticipated  that  France's  action  with 
Brazil  will  force  a  reevaluatlon  of  the 
regime,  which  already  is  under  fire  In 
Europe  because  the  U.S.  Congress  is  viewed 
as  trying  to  curtail  foreign  military  sales  by 
allies  based  on  the  regime.  Some  Europeans 
believe  that  the  Congress  Is  meddling  in 
their  internal  affairs. 

U.S.  Protests  French  Plan  to  Give  Brazil 
Rocket  Motor 

(By  Ruth  Sinai) 

Washington.— Despite  strong  U.S.  pro- 
tests, the  French  government  plans  to  trade 
BrazU  sensitive  rocket  technology  that 
could  be  used  by  U.S.  enemies  to  make  bal- 
listic missUes,  government  and  industry  offi- 
cials said  Thursday. 

France  has  promised  to  give  BrazU  the 
technology  of  a  Uquld  fuel  motor  caUed 
Viking,  which  powers  the  Ariane  space 
launch  vehicle,  the  officials  said.  In  return, 
the  French  company  Arianespace  would  be 
awarded  a  $60  million  contract  for  the 
launch  of  two  BrazUian  communications 
sateUites,  they  added. 

The  U.S.  officials,  who  spoke  only  on  con- 
dition of  anonymity,  said  French  President 
Francois  Mitterand  personaUy  made  the  de- 
cision to  give  the  technology  to  BrazU, 
promising  that  safeguards  would  be  placed 
to  prevent  use  of  the  motor  for  lethal  pur- 
p)Oses. 

But  a  statement  issued  by  the  government 
in  Paris  denied  a  final  decision  had  been 
made.  "The  definitive  contract  wUl  be  sub- 
mitted to  the  government  for  approval  and 
this  contract  has  not  yet  been  given"  to  the 
government,  the  statement  said. 

"This  contract  wUl  have  to  foUow  certain 
purposes  and  restrictions  regarding  technol- 
ogy transfers,"  it  said. 

The  United  States,  however,  is  doubtful 
such  safeguards  can  be  implemented  effec- 
tively. 

"If  someone  like  Libya  wants  to  use  this 
motor  to  harmful  purposes,  who  wiU  stop 
them?"  asked  one  official. 

Libya  has  been  seeking  to  buy  from  BrazU 
equipment  and  know-how  in  an  effort  to  de- 
velop a  ballistic  missUe  arsenal  capable  of 
delivering  chemical  weapon  warheads,  ac- 
cording to  U.S.  experts. 

BrazU,  one  of  an  estimated  20  Third 
World  countries  which  have  some  form  of 
baUistic  missile  capability,  has  been  export- 
ing some  missUe  technology  whUe  attempt- 
ing to  develop  a  more  accurate  and  sophisti- 
cated arsenal  of  its  own. 

Word  of  the  planned  French  sale  was  first 
reported  by  Signal  magazine,  published  by 
the  Armed  Forces  Communications  and 
EHectronic  Association. 

Representatives  of  McDonneU  Douglas 
Corp.,  the  St.  Louis-based  firm  competing 
for  the  BrazUian  laimch  contract  against 
Arianespace,  were  informed  of  the  French 
proposal  by  BrazUian  officials  and  conveyed 
the  information  to  the  Defense  Depart- 
ment, officials  said. 

A  spokesman  for  McDonneU  Douglas,  Bob 
O'Brien,  said  that  if  the  French  "transfer  is 
made,  obviously  it  wouldn't  enhance  our 
chances"  to  win  the  contract.  He  said  BrazU 
had  been  expected  to  announce  its  decision 
already  but  has  not  done  so  yet. 

The  United  States  first  protested  the 
planned  French  sale  last  July  during  the 
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seven-national  economic  summit  in  Paris, 
one  official  said. 

For  while  It  appeared  the  protest  had 
stopped  the  French  plan,  the  official  said. 
But  the  French  government  reconsidered 
when  it  appeared  Prance  stood  to  lose  the 
lucrative  sateUlte  launch  contract,  he  said. 

The  United  States  has  warned  France  the 
technology  transfer  would  violate  the  Mis- 
sUe Technology  Control  Regime,  a  1987 
agreement  to  stem  the  proliferation  of  such 
weapons,  of  which  France  is  a  signatory,  the 
official  said. 

But  France  contends  the  Viking  motor 
wUl  be  used  for  peaceful  purposes  and 
would  not  violate  the  agreement. 

The  United  States  is  stiU  reviewing  wheth- 
er it  can  stop  the  deal,  the  official  said. 

Mr.  BINGAMAN.  Mr.  President,  for 
those  of  my  colleagues  that  are  not  fa- 
miliar with  this  case,  Brazil  has  issued 
two  requests  for  proposals  [RFP], 
Under  the  first  RFP  Brazil  would  pur- 
chase satellites.  Under  the  second 
RFP,  Brazil  would  purchase  launch 
services  for  two  separate  launches  of 
the  satellites.  The  competition  for 
these  contracts  has  essentially  come 
down  to  two  companies,  McDonnell 
Douglas  of  the  United  States,  and 
Ariane  of  France.  The  Brazilian  RFP 
is  in  the  public  domain,  and  from  read- 
ing the  RFP.  it  is  very  clear  what 
Brazil  was  really  after  in  the  first 
place.  The  Brazilian  Government's  re- 
quest for  proposals  clearly  states  in 
section  5,4.  Transfer  of  Technology, 
and  I  quote,  "The  Bidder  shall  present 
a  detailed  proposal  of  Transfer  of 
Technology  related  to  satellite  laimch 
vehicles  in  particular  with  liquid  pro- 
pellant  and  its  launch  and  test  facili- 
ties. .  .  ." 

In  addition,  the  RFP  goes  on  to  state 
that  Brazil  prefers  the  bidder's  gov- 
ernment to  include  a  formal  statement 
authorizing  the  transfer.  At  this  time, 
I  ask  unanimous  consent  that  an  ex- 
cerpt from  the  Brazilian  RFP  be  print- 
ed in  the  Record. 

There  being  no  objection,  the  ex- 
cerpt was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Telecokunica^oes  Brasileiras  S-A.— 
Telebras 

5.3.3.3.  The  Selected  Bidder  is  soUdarily 
responsible  with  the  Financial  Institution(s) 
indicated  in  the  Bidder's  Proposal  for  the  fi- 
nancing of  the  Contract.  In  case  the  Finan- 
cial Institution(s)  does  not  maintain  its 
offer  at  any  time  from  Proposal  presenta- 
tion untU  the  final  conclusion  of  the  loan 
agreement,  the  Selected  Bidder  shaU  be  re- 
sponsible and  burden  aU  costs  concerning 
the  introduction  of  a  new  Fiiuuicial 
Institution(s)  and,  furthermore,  the  original 
terms  and  conditions  approved  by  "Banco 
Central  do  BrasU"  shall  be  foUowed. 

5.3.3.4.  EMBRATEL  shall  retain  control 
over  the  launch  insurance  strategy,  whether 
it  wiU  be  through  the  insurance  market,  self 
insurance  or  a  pooling  arrangement. 

6.4.  transfer  of  TECHNOLOGY 

The  Bidder  shaU  present  a  detaUed  pro- 
posal of  Transfer  of  Technology  related  to 
sateUite  launch  vehicles  in  particularly  with 
liquid  propeUant  and  its  launch  and  test  fa- 
culties preferably,  attaching  a  formal  state- 
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ment  of  the  Government  that  holds  the 
technology  authorizing  that  transfer.  Other 
items  of  related  technology  transfer  may 
also  be  included. 

5.5.  other  provisions 

5.5.1.  The  Bidder  shaU  include  in  bis  Pro- 
posal the  Annual  Reports  for  the  three  (3) 
previous  fiscal  years,  including  the  corre- 
spondent financial  statements. 

6.5.2.  declaration 

The  Bidder  shaU  include  in  his  Proposal  a 
formal  statement  expressing  his  agreement 
to  aU  the  terms  and  conditions  contained  in 
this  RFP,  Its  Annexes,  Attachments  and  Ex- 
hibite. 

Compliance  with  the  Terms  and  Condi- 
tions (Attachment  1)  is  expected. 

Any  exceptions  to  the  Terms  and  Condi- 
tions or  their  principles,  must  be  clearly  de- 
lineated in  the  Commercial  Proposal  and 
not  in  the  Technical  Proposal.  Unspecified 
exceptions  to  the  Terms  and  Conditions  (At- 
tachment I)  are  not  acceptable  and  any  ex- 
ceptions wUl  clearly  be  taken  into  consider- 
ation in  evaluating  one  proposal  against  an- 
other. 

Mr.  BINGAMAN.  The  fact  that  the 
French  proposal  is  moving  forward  is 
an  indication  that  the  Government  of 
Prance  may  indeed  have  provided  such 
a  statement.  Mr.  President,  at  this 
time,  I  ask  unanimous  consent  to  have 
printed  in  the  Record  details  of  the 
French  technology  transfer  proposal 
to  Brazil,  information  available  in  the 
public  domain  in  Brazil. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

CNES  French  National  Space  Center  is  of- 
fering the  Technology  Transfer  for  the 
French  Brazllsat  Proposal. 

As  an  overview,  the  French  are  offering 
"System  Concept,  system  studies  program 
management,  quality  engineering  launch 
operational  training,  and  participation  of 
Brazilian  engineers  at/with  ARIANE 
launches.  They  are  also  offering  training  of 
Brazilian  engineers  at  European  companies 
for  know-how  transfer.  They  wiU  also  offer 
Operational  training  of  engineers  and  tech- 
nicians at  CSG  Kourou.  The  French  wiU 
also  offer  engineering  support  for  the  final 
integration  and  vaUdation  of  the  Alcantara 
base. 

Liquid  PropeUant  Propulsion  Technology: 

The  French  propose  to  Ucense  the  Viking 
Engine  having  65  to  75  tons  thrust.  This 
engine  uses  Uquld  propellants  Nitrogen  te- 
troxide  and  dimethyl  hydrozine. 

Option  1: 

1.  Phase  2.5  to  3  years— transmission  of 
the  industrial  fUes  (technical  drawings?) 
and  definition  of  the  test  fixtures  and  in- 
stallation of  a  quaUty  assurance  system. 

2.  Phase  3rd  to  6th  year— Modify  if  re- 
quired, tooling  (by  French).  Purchase  of 
tooling  by  BrazU.  Purchase  of  test  equip- 
ment by  BrazU.  Supply  (purchase?)  of  SEP 
of  Master  pieces  (Master  Parts  for  gaging?). 
Training  of  engine  test  team. 

3.  Phase  6th  to  8th  year— Production,  as- 
sembly and  material  acceptance.  Firing  tests 
and  start  of  series  production. 

Test  FaciUties— suggested  a  list  of  test 
equipment  that  wiU  be  required. 

Option  11  Transfer  of  and  Familiariza- 
Uon: 

1.  Combustion:  the  "VUdng"  gas  generator 
3yrs. 
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2.  Routing  Clements:  the  "Viking"  turbo 
pump  4  yn. 

3.  Combustion  chamber/nozzle/diffiuor 
technology  3  yrs. 

4.  Regulation:  PropeUant  Feed  Systems  2- 
3  yrs. 

5.  The  Complete  Engine— BuUd  an  engine 
2.5  yrs. 

6.  Tests  and  test  benches. 

Whatever  option,  or  any  Intermediate  pro- 
gram selected,  it  can  be  negotiated  after  ex- 
amination of  this  proposal  by  the  BrazUian 
authorities. 

Training  of  engineers  in  Europe: 

a.  Launch  concept 

1.  Configuration  and  mass  controL 

2.  Dynamic  state  separation  studies. 

3.  Flight  safety  and  operations. 

4.  Concept  and  rellabiUty  of  Inflight  soft- 
ware. 

5.  QuaUty  assurance  service. 

6.  ECM  and  electrostatic  protection. 

b.  Definition  of  tracking  and  safety  re- 
quirements. 

c.  Launch  operations  at  CSG,  Kourou 
during  ARLANE  Launch. 

Supply  of  Technical  elements  for  fUght 
hardware. 

Brazilian  engineers  are  invited  for  train- 
ing in  the  suppUer  companies. 

1.  Launch  Pyrotechnics  (AMD  Co). 

2.  Miniature  strap-down  inertial  guidance 
system  MS  D80-UT80  (SAGBM). 

3.  On-board  Computer  (SAAB) 

4.  Flight  control  actuator  amplifier  ECP 
(Alcatel-Kirk/SFENA). 

5.  Comnumd  dispatching  unit  (ETCA). 

6.  ControUed  destruction  box  (ETCA). 

7.  Fairing  Separation  Mechanism  (CON- 
TRAVE8/AMD). 

8.  SateUite  separation  system  (SAAB). 

9.  Payload  supporting  structures  &  Fair- 
ings (CONTRA  VES). 

Launch  of  smaU  orbiting  sateUltes  by 
Arianespace. 

Free  launches  of  up  to  50kg  each.  (Qty  un- 
defined). 

Items  offered  under  options  2,  3  &  5  wUl 
receive  export  clearance  by  the  end  of  June 
1989  and  upon  the  implementation  of  the 
new  CNES-CTA  agreement. 

Mr.  BINGAMAN.  Mr.  President, 
these  plans  include  the  French  licens- 
ing to  Brazil  of  Viking  engine  technol- 
ogy with  liquid  propeUant  propulsion 
and  65  to  75  tons  thrust.  This  technol- 
ogy is  clearly  useful  for  ballistic  mis- 
sUes. WhUe  BrazU's  intentions  may  be 
peaceful,  it  is  not  intentions,  but 
rather  ci^abiUties,  that  count  with 
BrazU's  neighbors. 

The  proposed  French  transfer  is  ex- 
actly the  kind  of  transaction  that  the 
MTCR  was  intended  to  halt.  The  sig- 
natories to  the  MTCR  knew  very  weU 
that  without  agreed  upon  mutual  re- 
straint, concerns  over  missUe  prolifera- 
tion would  inevitably  lose  out  to  short- 
term  economic  considerations,  to  the 
detriment  of  the  security  of  aU  in  the 
long  run.  The  MTCR  was  thus  created 
out  of  the  realization  that,  if  prolifera- 
tion continues,  the  strategic  balance 
would  be  permanently  changed.  In  the 
long  term,  this  would  have  devastating 
security  consequences.  In  the  final 
analysis,  if  the  proposed  French  tech- 
nology transfer  goes  through,  the 
MTCR  wiU  be  effectively  a  dead  letter. 

Therefore,  the  question  is,  what  does 
the  President  of  the  United  States 


plan  to  do  to  prevent  a  French  viola- 
tion of  the  missUe  technology  control 
regime,  and,  if  necessary,  what  steps 
wiU  he  take  if  the  French  go  forward 
with  this  transfer  and  violate  the 
MTCR?  This  is  the  greatest  chaUenge 
to  the  administration's  declared  mis- 
sUe nonproUferation  poUcy  to  arise 
thus  far.  Yet  it  may  be  an  opportunity 
as  weU  as  a  challenge,  if  the  adminis- 
tration can  use  this  case  to  develop  a 
game  plan  to  strengthen  the  MTCR. 
and  if  Congress  uses  it  to  provide  addi- 
tional legislative  tools  to  the  adminis- 
tration. Back  in  1976  and  1977,  the 
proposed  West  European  transfer  of 
sensitive  reprocessing  and  enrichment 
technologies  to  the  Third  World  pro- 
vided a  simUar  chaUenge  and  forced 
the  reexamination  of  nuclear  nonpro- 
Uferation policy  both  in  this  country 
and  abroad.  Out  of  that  effort  came 
the  Nuclear  Non-Proliferation  Act  of 
1978  in  the  Congress  and  international 
agreement  to  restrain  further  transfer 
of  sensitive  nuclear  technologies. 

I  laiow  that  President  Bush  and  Vice 
President  Quayle  are  very  c»ncemed 
about  missUe  proliferation.  Vice  Presi- 
dent Quayle.  in  an  article  that  ap- 
peared in  yesterday's  Financial  Times, 
caUed  for  broadening  the  number  of 
MTCR  adherent  nations,  to  include  aU 
members  of  the  European  Communi- 
ty. I  ask  unanimous  consent  that  the 
article  in  yesterday's  Financial  Times 
be  printed  in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Record,  as  foUows: 

United  States  Seeks  Full  EC  BCembershif 
OF  Missile  Treaty 

(By  Alan  Friedman  and  Victor  Mallet) 

Mr.  Dan  Quayle,  the  US  vice  president 
caUed  yesterday  for  aU  members  of  the  Eu- 
ropean Community  to  Join  the  MissUe  Tech- 
nology Control  Regime  (MTCR),  an  accord 
reached  in  1987  by  the  seven  leading  indus- 
trialised nations  to  restrict  missUe  prolifera- 
tion in  the  developing  world. 

Mr.  Quayle  s  remarks  foUow  high-level 
diplomatic  protests  by  the  US  to  Paris  over 
a  French  proposal  to  transfer  rocket 
launching  technology  to  BrazU  as  part  of  a 
sateUlte-launching  deal  for  Ariane-space. 
the  French-dominated  group  of  European 
aerospace  companies. 

The  sale  of  this  launching  technology  is 
prohibited  under  the  MTCR  of  which 
France  is  a  signatory. 

Although  the  US  lodged  its  first  protest 
three  months  ago  the  dispute  has  intensi- 
fied during  bilateral  talks  in  recent  days. 
British  and  US  officials  claim  that  France 
has  adopted  a  deUberately  loose  intenwcta- 
tion  of  the  MTCR. 

Western  officials  are  particularly  con- 
cerned about  a  three-nation  project  between 
Iraq,  Egypt  and  Argentina,  code-named 
Condor,  whose  planned  range  and  payload. 
they  beUeve.  would  threaten  Bdddle  Bast 
stabiUty.  Among  other  countries  involved  In 
ballistic  missUe  projects  which  worry  MTCR 
adherents  are  Pakistan.  India,  Israel  and 
South  Africa. 

"The  key  loophole  in  the  ICTCR  Is  the 
need  for  new  MTCR  adherents,"  Mr.  Dan 
Quayle,  US  Vice  President,  told  the  Finan- 
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cial  Times.  "We  need  to  get  as  many  nations 
as  want  to  Join  the  MTCR  on  board  as  soon 
as  possible.  Certainly  the  EC  members." 

The  US  Administration  is  under  pressure 
from  Congress  to  impose  sanctions  on  Euro- 
pean comi>anies  which  violate  the  MTCR. 

The  accord's  adherents  hope  to  meet  later 
this  year  in  an  attempt  to  bring  other  coim- 
trles  Into  the  regime,  to  clarify  how  the 
MTCR  guidelines  should  be  interpreted  and 
to  tighten  restrictions  on  certain  missile 
technology  exports. 

Mr.  Quayle  warned:  "If  any  firm  having 
major  contracts  with  the  US  Government 
engages  in  such  co-operation  in  the  future, 
they  will  face  strong  US  Government  ac- 
tions." He  said  the  best  way  of  policing  the 
mlssOe  regime  was  to  make  specific  com- 
plaints. "This  approach  has  begim  to 
produce  results  in  the  case  of  Germany  and 
Italy  as  a  result  of  our  actions  over 
Condor.  ...  I  can  assure  you  we  intend  to 
keep  up  the  pressure." 

The  US  Vice  President,  asked  what  action 
should  be  taken  against  Messerschmidt  of 
West  Germany  and  Fiat's  Snia-BPD  of 
Italy— both  companies  that  have  been  ac- 
cused of  involvement  in  the  Iraqi-Egyptian- 
Argentine  Condor  2  missile  project^replied 
that  the  US  had  taken  strong  measures  to 
ensure  that  the  countries  from  which  the 
companies  operate  would  prevent  them 
from  co-operating  in  the  Condor  project. 
The  companies  have,  in  any  case,  repeatedly 
denied  the  sale  of  technologies  for  the 
project. 

US  anger  over  the  possible  Arianespace 
deal  coincides  with  the  scandal  over  $3bn  of 
unauthorized  Iraqi  export  credits  issued  by 
the  Atlanta,  Georgia  branch  of  Banca  Na- 
zionale  del  Lavoro  of  Italy. 

Some  of  the  credits  were  used  to  finance 
the  shipment  of  apparently  civilian  technol- 
ogy which  has  helped  Iraqi  military  indus- 
try. 

The  US  is  actively  seeking  co-operation 
from  Moscow  to  prevent  further  missile  pro- 
liferation in  the  developing  nations. 

Interpretation  of  the  MTCR,  originally 
agreed  by  the  US,  Japan,  West  Germany, 
France,  Britain,  Italy  and  Canada,  is  a  par- 
ticularly thorny  issue. 

Mr.  BINGAMAN.  Mr.  President, 
bringing  the  entire  European  Commu- 
nity into  the  MTCR  would  be  a  con- 
crete step  in  the  right  direction,  and  it 
is  essential  in  light  of  the  changes  that 
will  occur  in  1992. 1  commend  the  Vice 
President  for  placing  high  priority  on 
this  problem. 

Nevertheless,  the  MTCR  itself  has 
serious  wealaiesses.  The  French-Brazil 
case  clearly  shows  that  there  are  fim- 
damental  differences  between  the  U.S. 
interpretation  of  the  MTCR  provi- 
sions and  the  interpretation  of  at  least 
one  of  our  allies.  Clearly,  the  proposed 
French  transfer  is  a  violation  of  the 
agreement  as  it  has  been  presented  to 
the  Congress.  It  is  equally  clear  that 
we  must  iron  out  these  differences  and 
reach  a  common  interpretation  of  the 
MTCR  principles,  including  agreement 
on  strict  enforcement  of  its  provisions. 
The  administration  would  be  off  to  a 
good  start  by  using  the  French-Brazil 
case  to  rally  all  adherents  to  a  strict 
and  common  interpretation  of  the 
agreement. 

We  must  also  set  an  example  for  our 
allies.  We  need  to  ensure  that  we  our- 


selves are  not  in  violation  of  the 
MTCR,  and  that  we  understand  the 
consequences  that  would  ensue  if 
there  were  a  UJS,  violation.  The  ad- 
ministration should  ensure  that  there 
is  adequate  coordination  and  coopera- 
tion between  the  agencies  charged 
with  responsibility  for  carrying  out 
U.S.  policy  on  missile  control:  The  De- 
partments of  Commerce,  State,  and 
Defense.  There  is  evidence  from  previ- 
ous cases  of  missile  technology  prolif- 
eration, in  which  valid  n.S.  export  li- 
censes were  issued  without  appropri- 
ate interagency  consultations,  that 
this  has  not  always  been  the  case.  We 
also  need  to  ensure  that  each  of  these 
agencies  has  enough  qualified  and 
dedicated  staff  to  use  the  export  con- 
trol process  as  an  effective  screen 
against  missile  technology  prolifera- 
tion. 

Finally,  there  are  additional  steps 
the  administration  can  take  to  stop 
the  proliferation  of  missiles,  missile 
equipment  and  technology.  The 
French-Brazil  case  will  be  a  test  as  to 
whether  or  not  the  administration's 
tools  are  adequate  to  the  tasli.  I  and 
others  in  Congress  are  more  than  will- 
ing to  provide  him  with  additional 
tools  with  which  to  combat  this  prob- 
lem. 

Mr.  President,  I  hope  that  the 
French  will  be  responsible  and  stand 
by  their  commitments  under  the 
MTCR.  I  urge  my  colleagues  to  sup- 
port the  administration's  efforts  to  re- 
solve this  crisis.  However,  should  the 
President's  powers  prove  inadequate,  I 
expect  that  my  colleagues  and  I  wUl 
move  expeditiously  to  provide  addi- 
tional tools  for  the  President. 


WRAP-UP  ON  CATASTROPHIC 

Mr.  McCAIN.  Mr.  President,  after 
hours  of  deliberation  and  consider- 
ation of  numerous  amendments,  this 
body  adopted  a  proposal  to  reform  the 
Medicare  Catastrophic  Coverage  Act 
of  1988  by  a  vote  of  99  to  0. 

This  proposal  preserves  the  essential 
parts  of  the  catastrophic  illness  pro- 
gram, while  killing  those  portions  least 
valued  by  the  elderly.  And,  it  elimi- 
nates the  suitax. 

Earlier  this  week,  our  colleagues  in 
the  House  voted  to  repeal  the  entire 
program,  good  benefits  and  all.  I  share 
the  opinion  of  my  colleagues,  as  re- 
flected in  the  vote  last  night,  that  full 
repeal  it  not  the  answer. 

Last  night  was  a  historic  occasion, 
and  one  that  I  am  sure  will  bring  a 
sigh  of  relief  to  millions  of  our  Na- 
tion's elderly.  We,  through  our  action, 
proved  that  we  understood  the  elder- 
ly's  criticism  of  the  act  and  that  we 
had  the  guts  to  fix  it. 

Last  night  was  a  victory,  not  for  me, 
or  for  the  organizations  representing 
this  Nation's  seniors — it  was  a  victory 
for  our  Nation's  seniors. 


A  couple  of  individuals,  however,  do 
deserve  special  recognition  for  the  role 
they  played  in  this  effort.  First,  is 
Judy  Park  of  the  National  Association 
of  Retired  Federal  Employees.  And. 
second,  is  George  Henrikus  of  the  Re- 
tired Officers  Association.  While  there 
were  many  others,  these  two  individ- 
uals joined  forces  to  form  the  Coali- 
tion for  Affordable  Health  Care. 
Through  the  hard  work  of  Judy  and 
Paul,  the  Coalition's  ranks  swelled  to 
nearly  50  seniors'  organizations  repre- 
senting the  entire  spectrum. 

I  ask  unanimous  consent  that  a  list 
of  those  groups  endorsing  the  proposal 
adopted  by  the  Senate  last  night  be 
printed  in  the  Record  at  the  conclu- 
sion of  my  statement. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

(See  exhibit  1.) 

Mr.  McCAIN.  Last  night's  victory  is 
also  testament  to  one  thing,  represent- 
ative democracy  works!  The  people  we 
represent  do  have  a  very  real  say  in 
the  laws  adopted  here  in  Washington. 

I  might  add  that  I  am  hopeful  that 
last  night's  action,  to  reform  the  act, 
will  not  result  in  this  body— or  Con- 
gress as  a  whole— being  reluctant  to 
address  important  health  issues  facing 
the  elderly  in  the  future.  For  example, 
I  think  we  all  agree  that  some  assist- 
ance needs  to  be  provided  in  the  near 
future  with  that  which  is  most  cata- 
strophic to  our  Nation's  elderly,  and 
that  is  the  cost  of  long-term  nursing 
home  or  home  care. 

There  is  no  question  that  the  experi- 
ence we  have  just  gone  through  with 
regard  to  the  Medicare  Catastrophic 
Coverage  Act  might  make  some  of  my 
colleagues  a  little  reluctant  to  do  any- 
thing in  the  area  in  the  near  futuire,  I 
might  suggest  to  my  colleagues  that 
the  problem  created  could  have  been 
avoided. 

Maybe  we  should  have  been  doing  a 
little  l}etter  job  of  listening  to  what 
the  people  we  represent  were  willing 
to  pay,  and  what  benefits  were  highest 
priority  for  the  revenue  available. 

But,  I  will  admit,  that's  not  always  a 
very  easy  job.  Particularly  when  It 
comes  to  issues  that  are  as  complex 
and  difficult  to  explain  as  the  ins  and 
outs  of  health  care  coverage.  It  takes  a 
lot  more  time,  but  its  time  that  must 
be  spent. 

Mr.  President.  I  for  one,  do  not  see 
our  action  last  night  as  the  last  word 
with  regard  to  the  Government's  as- 
sistance to  our  Nation's  seniors  in  the 
area  of  health  care.  I  look  forward  to 
working  with  my  colleagues  both  on 
and  off  the  Finajice  Committee  as  we 
seek  to  move  forward  to  issues  such  as 
long-term  care  protection. 

Exhibit  i 
SumcART:  McCaim  Catastrophic  Phoposal 

BEHXriTS 

Retato  core  catastrophic  benefits: 
Long-term  hospitalization  protection. 
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"Spousal  impoverishment"  protection. 

Medicaid  buy-tn  and  pregnant  moms  and 
infants  program. 

Retain  other  benefits  in  Act: 

Blood  Deductible. 

Home  Health. 

Respite. 

Mammography  Screening,  one  year  delay 
in  implementation. 

"Mitchell"  Drugs,  one  year  delay  in  imple- 
mentation. 

Hospice. 

Repeal  the  skilled-nursing  facility  benefit 
would  be  returned  to  its  form  prior  to  the 
passage  of  the  Medicare  Catastrophic  Cov- 
erage Act  of  1988  for  those  stays  after  No- 
vember 1.  For  those  stays  prior  to  November 
1,  they  would  receive  the  benefit  under  the 
terms  of  the  Medicare  Catastrophic  Cover- 
age Act  of  1988.  The  terms  of  prior  law 
were: 

3-day  prior  hospitalization. 

Beneficiary  co-payment  from  day  21  to 
the  end  of  coverage. 

100  day  limit  on  coverage. 

Instruct  the  Secretary  of  Health  and 
Human  Services  to  study  what  led  to  the 
problem  with  the  skilled  nursing  benefit 
costs,  and  report  to  Congress  by  March  1, 
1990,  his  findings  as  well  as  any  recommen- 
dations for  future  changes  of  this  benefit. 

Repeal  remaining  benefits  in  Act: 

Outpatient  prescription  drug  program, 
beyond  "Mitchell"  drugs. 

Part  B  "out-of-pocket". 
FRKMnms 

Retain  existing  flat  Part  B  premium. 

Repeal  the  entire  surtax. 

Flat  premium  pays  100  percent  of  the  cost 
of  the  retained  benefits  and  provides  for  a 
significant  cushion  in  the  outyears.  If  costs 
do  not  rise,  this  proposal  allows  the  Secre- 
tary to  reduce  the  premiimi. 

CoALmoR  FOR  Afporsablx  Health  Care 
(Members  as  or  October  S,  1989) 

National  Association  of  Retired  Federal 
Employees. 

The  Retired  Officers  Association. 

American  Foreign  Service  Association. 

Mail  Handlers. 

National  Association  of  Postal  Supervi- 
sors. 

National  Association  of  Government  Em- 
ployees. 

National  Association  of  Letter  Carriers. 

National  Association  of  Postmasters  of 
The  U.S. 

International  Federation  of  Professional 
and  Technical  Engineers. 

American  Foundation  for  the  Blind. 

Florida  Seniors  for  Medicare  Equity,  Inc. 

tforine  Corps  Reserve  Officers  Associa- 
tion. 

EXPOSE. 

Rural  Letter  Carriers  Association. 

XJS.  Army  Warrant  Officers  Association. 

National  Association  for  Uniformed  Serv- 
ices. 

Air  Force  Association. 

Non-Commissioned  Officers  Association. 

National  League  of  Postmasters. 

National  Treasury  Employees  Union. 

Marine  Corps  League. 

Naval  Reserve  Association. 

Council  of  Sacramento  Senior  Organiza- 
tions. 

Association  of  Military  Surgeons  of  the 
D.S. 

International  Association  of  Fire  Fighters. 

California  State  Employees  Association. 

The  National  Association  for  Public 
Health  Policy. 

United  Seniors  of  America. 


Catholic  Golden  Age. 
Fleet  Reserve  Association. 
Federal  Postal  Workers  Union. 
National  Post  Office  MaO  Handlers  Union. 
San  Diego  Chapter  of  Gray  Panthers. 
American  Postal  Workers  Union. 
Air  Force  Sergeants  Association. 
Reserve  Officers  Association. 
U.S.  Coast  Guard  Chief  Petty  Officers  As- 
sociation. 
Seniors  Opposing  the  Surtax. 
Heritage  Harbor  Homeowners  Association. 
National  Alliance  of  Senior  Citizens. 
Pennsylvania  Association  of  School  Retir- 

6CS* 

Sun  City  Retireees  Association. 

IiUchigan  State  Employees  Retirees  Asso- 
ciation. 

Seniors  Opposed  to  the  Surtax. 

Citizens  Coalitions  Against  the  Cata- 
strophic Act. 

Association  of  Pennsylvania  State  College 
and  University  Retired  Facilities. 

Retired  Public  Employees  Association, 
Inc. 

63  Infantry  Division  Association. 

National  Committee  to  Preserve  Social  Se- 
curity and  Medicare. 


AIRLINE  ACQUISITIONS 

Mr.  FORD.  Mr.  President,  on  Jime 
23,  out  of  a  concern  over  the  future  of 
the  U.S.  airline  industry,  I  introduced 
legislation  directing  the  Secretary  of 
Transportation  to  provide  prior  review 
and  approval  for  all  airline  takeovers 
and  leveraged  buyouts.  At  that  time, 
there  was  little  more  than  a  faint  wind 
blowing  from  WaU  Street  in  the  direc- 
tion of  the  airline  industry.  Suddenly, 
we  are  seeing  an  onslaught  of  airline 
LBO's  not  unlike  the  winds  of  Hurri- 
cane Hugo. 

As  such,  a  response  by  the  Federal 
Government  is  clearly  in  order.  I  am 
pleased  that  my  colleagues  on  the 
Commerce  Committee  have  agreed,  as 
earlier  this  week,  a  modified  version  of 
S.  1277  was  approved  by  an  over- 
whelming margin.  The  time  for  Senate 
action  is  thus  at  hand. 

In  recent  years,  we  have  watched 
Wall  Street  devour  the  food  and  retail 
industries,  television  networks,  and 
telecommunications  companies.  Now, 
the  airline  industry  has  become  the 
target  of  choice  for  investment  bank- 
ers. Nothing  makes  the  fact  more  evi- 
dent than  the  announced  $7  billion  bid 
this  week  for  the  Nation's  largest  car- 
rier, American  Airlines. 

Mr.  President,  our  airline  industry  is 
a  national  asset,  providing  a  critical 
service  to  millions  of  Americans.  These 
highly  leveraged  buyouts  threaten  the 
future  of  the  industry  and,  as  such, 
must  be  carefully  scrutinized.  We  must 
ensure  that  the  only  beneficiaries  of 
airline  takeovers  are  not  just  the  Wall 
Street  wizards  who  finance  them,  but 
the  public  as  well. 

I  have  learned  a  great  deal  about  the 
aviation  industry  during  the  time  that 
I  have  served  as  chairman  of  the  Avia- 
tion Subcommittee.  And,  as  such,  my 
hesitancy  in  allowing  this  indtistry  to 
suffer  the  fates  of  leveraged  buyouts 


hinges  on  two  concerns:  the  cost— both 
to  the  carrier  and  its  passengers — of 
reducing  massive  amounts  of  debt,  and 
the  possible  shift  of  control  of  the 
U.S.  airline  to  foreign  interests. 

Typically,  highly  leveraged  firms 
have  had  to  take  drastic  steps  in  order 
to  recover  from  a  takeover.  For  an  air- 
line, this  could  mean  selling  aircraft  or 
international  routes,  delaying  the  ac- 
quisition of  new  aircraft,  cutting  cor- 
ners on  safety  programs,  or  forcing 
employee  wage  reductions.  Each  of 
these  actions  could  have  signiflcsLnt 
adverse  effects  on  the  airline  industry 
and  the  traveling  public. 

This  was  confirmed  by  witnesses 
who  testified  at  our  July  14  Aviation 
Subcommittee  hearings  on  this  meas- 
ure. At  that  hearing,  we  had  an  oppor- 
tunity to  hear  from  experts  in  Govern- 
ment, the  airline  industry,  and  the  fi- 
nancial community.  Each  agreed  that, 
should  we  face  a  serious  economic 
downturn,  a  highly  leveraged  airline 
will  face  difficult  choices  in  meeting 
interest  payments  on  its  debt  load. 
And  I  challenge  anyone  to  convince 
me  that  the  proposals  now  on  the 
table  to  acquire  United  Airlines  and 
American  Airlines— which.  In  both  in- 
stances, will  lead  to  some  $7  billion 
new  debt— will  not  present  a  threat  to 
the  future  of  those  airlines. 

If  I  may  remind  my  collesigues,  it 
was  only  last  year  that  there  was  an 
enormous  outcry  from  within  Con- 
gress and  the  traveling  public  regard- 
ing delays  and  poor  service.  At  huge 
costs,  the  airlines  worked  to  correct 
these  problems.  If  new  management 
came  into  an  airline  wedded  only  to 
the  bottom  lire,  it  is  highly  doubtful 
that  they  would  have  made  a  similar 
effort  to  correct  service  problems. 

Mr.  President,  my  second  concern 
lies  with  the  degree  of  foreign  partici- 
pation in  these  transactions,  a  matter 
which  I  addressed  in  Aviation  Subcom- 
mittee hearings  earlier  this  week.  I  am 
not  unilaterally  opposed  to  the  idea  of 
foreign  investment  in  UJS.  airlines.  We 
have  a  statutory  requirement  that  for- 
eign ownership  in  any  U.S.  air  carrier 
be  limited  to  a  total  of  25  percent  of 
its  voting  stock  and  that  at  least  two- 
thirds  of  the  board  of  directors  of  that 
carrier  must  be  U.S.  citizens.  However, 
I  am  concerned  that  through  the  high 
level  of  equity  participation  by  foreign 
air  carriers  in  a  number  of  these  take- 
over proposals,  we  may  be  allowing  the 
effective  control  of  our  airline  indus- 
try slip  away. 

For  his  part,  the  Secretary  of  Trans- 
portation is  to  be  commended  for  play- 
ing an  active  role  in  reviewing  airline 
acquisition  proposals.  However,  DOT 
has  no  authority  to  approve  such 
transactions.  The  Secretary  can  only 
take  the  most  extreme  action— to  de- 
clare that  new  management  is  not  fit 
to  operate  the  airline,  and  withdraw 
the  carrier's  operating  certificate.  This 
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drastic  step— shutting  down  that  air- 
line and  leaving  thousands  of  travelers 
stranded  throughout  the  country— is 
arguably  an  unlikely  course  of  action. 
As  such,  the  Secretary  recently  testi- 
fied that  this  legislation  would  make 
DOT'S  review  process  "cleaner  and 
more  efficient." 

For  that  reason,  we  introduced  S. 
1377— legislation  to  establish  a  frame- 
work under  which  the  Secretary  of 
Transportation  would  be  required  to 
approve  airline  acquisitions.  It  is  our 
responsibility  to  ensure  that  that  air- 
line industry  is  financially  fit  to  oper- 
ate at  the  highest  level  of  safety.  As 
such,  a  formal  process  must  be  estab- 
lished within  the  Federal  Government 
to  scrutinize  proposed  acquisitions,  en- 
siiring  they  will  not  weaken  or  impair 
an  airline's  ability  to  meet  existing  fit- 
ness and  safety  standards. 


SUBMISSION  OF  CONCURRENT 
AND  SENATE  RESOLUTIONS 

The  following  concurrent  resolutions 
and  Senate  resolutions  were  read  and 
referred  (or  acted  upon),  as  indicated: 
By  Mr.  MOYNIHAN: 

S.  Res.  193.  A  resolution  in  recognition  of 
the  March  for  Housing;  to  the  Committee 
on  Banking,  Housing,  and  Urban  Affairs. 

By  Mr.  MITCHELL  (for  tilmself  and 
Mr.  Dole): 

S.  Res.  194.  A  resolution  authorizing  the 
appointment  of  a  special  Senate  delegation 
to  host  a  delegation  of  members  of  the  Su- 
preme Soviet  of  the  Union  of  Soviet  Social- 
ist Republics,  and  for  other  pun>oses;  con- 
sidered and  agreed  to. 


ADDITIONAL  COSPONSORS 

S.  Ills 

At  the  request  of  Mr.  Exon,  the 
name  of  the  Senator  from  Georgia 
[Mr.  Fowler]  was  added  as  a  cospon- 
sor  of  S.  1115.  a  bill  to  amend  the 
Rural  Electrification  Act  of  1936  to 
permit  the  prepayment  and  refinanc- 
ing of  Federal  Financing  Bank  loans 
made  to  rural  electrification  and  tele- 
phone systems,  and  for  other  pur- 
poses. 


SENATE  RESOLUTION  193— REC- 
OGNI'nON  OF  THE  MARCH 
FOR  HOUSING 

Mr.  MOYNIHAN  submitted  the  fol- 
lowing resolution;  which  was  referred 
to  the  Committee  on  Banking,  Hous- 
ing, and  Urban  Affairs. 
S.  Res.  193 

Whereas  himdreds  of  people  walked  hun- 
dreds of  miles  to  the  nation's  capital  In  Sep- 
tember and  October,  1989  to  underscore  the 
lack  of  affordable  housing  and  the  extent  of 
homelessness; 

Whereas  they  endured  great  hardship  to 
bring  their  message  to  Congress: 

Whereas  we  must  not  Ignore  the  numbers 
who  marched  to  the  Capitol,  nor  the  prob- 
lems they  t>ear  witness  to; 

Whereas  a  greater  supply  of  low  Income 
housing  would  help  solve  problems  In  other 
areas  such  as  drug  abuse  and  education: 


Whereas  the  Housing  Act  of  1949  called 
for,  "a  decent  home  smd  suitable  living  envi- 
ronment for  every  American  family,"  and  It 
has  not  been  repealed:  Now,  therefore,  be  it 

Resolved  by  the  Senate  of  the  United 
States  of  America,  That  the  needs  of  the 
homeless  and  the  Ul-housed  must  receive  at- 
tention and  that  the  march  to  the  Capitol 
on  October  7, 1989  will  not  be  forgotten. 

•  Mr.  MOYNIHAN.  Mr.  President,  I 
rise  to  submit  a  resolution  to  recognize 
the  efforts  and  the  message  of  the 
people  who  are  marching  to  Capitol 
Hill  today  to  draw  our  attention  to  the 
issue  of  housing.  It  is  a  crucial  issue 
that  must  be  addressed.  Homelessness, 
the  lack  of  affordable  housing,  the 
threat  of  subsidized  housing  being 
withdrawn  from  the  low-income  hous- 
ing stock,  the  shortage  of  public  hous- 
ing and  the  condition  it  is  in,  all  these 
require  attention.  When  we  consider 
these  issues  we  must  remember  the 
message  being  brought  here  so  clearly 
today. 

I  ask  my  colleagues  for  their  sup- 
port.* 


SENATE  RESOLUTION  194-AP- 
POINTING  A  SENATE  DELEGA- 
TION TO  HOST  A  DELEGATION 
OF  MEMBERS  OF  THE  SU- 
PREME SOVIET  OF  THE  UNION 
OF  SOVIET  SOCIALIST  REPUB- 
LICS 

Mr.  MITCHELL  (for  himself  and 
Mr.  Dole)  submitted  the  following  res- 
olution; which  was  considered  and 
agreed  to: 

S.  Res.  194 

Resolved,  That  (a)  the  President  pro  tem- 
pore of  the  Senate,  upon  consultation  with 
the  majority  leader  and  the  minority  leader, 
is  authorized  to  appoint  a  special  delegation 
of  Members  of  the  Senate  (hereafter  in  this 
resolution  referred  to  as  the  "delegation") 
that  shall  host  a  delegation  of  members  of 
the  Supreme  Soviet  of  the  Union  of  Soviet 
Socialist  RepubUcs.  The  majority  leader  and 
minority  leader  of  the  Senate  shall  serve  as 
co-chairmen  of  such  special  delegation. 

(b)  The  Senate  delegation  shall  be  com- 
posed of  14  Members  of  the  Senate,  Includ- 
ing the  majority  leader  and  the  minority 
leader,  with  the  remaining  12  members  ap- 
pointed as  follows: 

(1)6  Members  of  the  Senate  from  the  ma- 
jority party  to  be  appointed  by  the  Presi- 
dent pro  tempore  of  the  Senate,  upon  the 
recommendation  of  the  majority  leader. 

(2)  6  Members  of  the  Senate  from  the  mi- 
nority party,  to  be  appointed  by  the  Presi- 
dent pro  tempore  of  the  Senate,  upon  the 
recommendation  of  the  minority  leader. 

(c)  Any  vacancy  in  the  membership  of  the 
delegation  shall  be  filled  in  the  same 
manner  as  the  original  appointment. 

Sec.  2.  (a)  The  co-chairmen  of  the  delega- 
tion may  designate  Senate  employees  who 
shaU  provide  professional  staff  support  and 
expertise  for  the  delegation.  All  administra- 
tive support  services  for  the  delegation  shall 
be  provided  by  the  Secretary  of  the  Senate. 

(b)  The  Secretary  of  the  Senate  is  author- 
ized, from  funds  made  available  under  sub- 
section (c),  to  Incur  such  expenses  as  may  be 
necessary  or  appropriate  to  carry  out  his 
duties  and  functions  for  the  delegation. 
Such  expenses  shall  include  such  special  ex- 


penses as  the  co-chairmen  may  deem  appro- 
priate. Including— 

(1)  expenses  Incurred  on  behalf  of  such 
delegation; 

(2)  official  representation  expenses:  and 

(3)  reimbursements  to  any  officer  or 
agency  of  the  Oovemment. 

(c)  The  expenses  of  the  delegation  as  au- 
thorized In  subsection  (b),  including  the  ex- 
t>enses  of  staff  members  assisting  such  dele- 
gation, shall  be  paid  from  the  contingent 
fund  of  the  Senate,  out  of  the  account  of 
miscellaneous  items,  upon  vouchers  ap- 
proved by  the  Secretary  of  the  Senate,  after 
consultation  with  the  co-chairmen  of  the 
delegation. 

(d)  The  Secretary  of  the  Senate  is  author- 
ized to  advance  such  sums  as  may  be  neces- 
sary to  defray  the  expenses  Incurred  In  car- 
rying out  the  provisions  of  this  resolution. 

Sec.  3.  This  resolution  shall  terminate 
upon  the  adjournment  sine  die  of  the  first 
session  of  the  One  Hundred  First  Congress. 


AMENDMENTS  SUBMITTED 


DEPARTMENT  OF  THE  INTERIOR 
AND  RELATED  AGENCIES  AP- 
PROPRIATIONS. FISCAL  YEAR 
1990 


HELMS  AMENDMENT  NO.  991 

Mr.  HELMS  proposed  an  simend- 
ment  to  the  amendment  of  the  House 
to  the  amendment  of  the  Senate  num- 
bered 153  to  the  bill  (H.R.  2788) 
making  appropriations  for  the  Depart- 
ment of  the  Interior  and  related  agen- 
cies for  the  fiscal  year  ending  Septem- 
ber 30.  1990,  and  for  other  purposes;  as 
follows: 

In  the  House  amendment  to  the  Senate 
amendment  numbered  153  In  section  (A), 
strike  the  phrase  "None  of  the  funds"  and 
all  that  follows  to  the  period  and  insert  the 
foUowlng:  "None  of  the  funds  authorized  to 
be  appropriated  pursuant  to  this  Act  may  be 
used  to  promote,  disseminate,  or  produce 
materials  that  are  obscene  or  that  depict  or 
describe.  In  a  patently  offensive  way,  sexual 
or  excretory  activities  or  organs,  including 
but  not  limited  to  obscene  depletions  of  sa- 
domasochism, homo-eroticism,  the  sexual 
exploitation  of  children,  or  individuals  en- 
gaged in  sexual  Intercourse". 
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ADDITIONAL  STATEMENTS 


FRANK  KELLY  CALLS  FOR 
"SUMMIT  MEETING  FOR  HU- 
MANITY" 

•  Mr.  PKT.T..  Mr.  President,  for  some 
years  I  have  watched  the  progress  of  a 
proposal  by  Frank  K.  Kelly,  senior 
vice  president  of  the  Nuclear  Age 
Peace  Foundation,  for  a  "Summit 
Meeting  for  Humanity."  The  purpose 
of  such  a  meeting  would  be  to  deal 
with  planetary  problems  that  require 
global  cooperation  in  such  fields  as 
health,  food  and  agriculture,  disarma- 
ment, human  rights,  and  the  environ- 
ment. 


Frank  Kelly  is  a  former  speech 
writer  for  President  Harry  S.  Truman 
who  served  in  the  past  as  an  assistuit 
to  the  Senate  majority  leader  and  as 
staff  director  of  the  Senate  Democrat- 
ic Policy  Committee.  He  helped  with 
the  creation  of  the  U.S.  Institute  for 
Peace  and  is  the  editor  of  a  volume  en- 
titled "Waging  Peace  in  the  Nuclear 
Age." 

This  background  has  led  him  to  con- 
ceive of  the  "Summit  Meeting  for  Hu- 
manity." I  ask  that  a  statement  by 
him  on  this  proposal  be  printed  in  the 

COHGRESSIONAL    RECORD    at    thlS    POint 

along  with  an  article  from  the  July  10, 
1989  Santa  Barbara,  CA,  News-Press. 

The  material  follows: 
WAonfG  Peace  Proposal— a  SumfiT  MEEmiG 
roR  HTTMAKrrr 

(By  Frank  K.  KeUy,  Senior  Vice  President, 
Nuclear  Age  Peace  Foundation)* 

Campaigning  for  election  in  1948,  Presi- 
dent Harry  Truman  said:  "The  fate  of  man- 
kind dei>ends  upon  the  foreign  poUcy  of  the 
United  States."  His  first  act  as  President— 
when  he  succeeded  Franklin  D.  Roosevelt- 
was  to  give  strong  support  to  the  formation 
of  the  United  Nations.  In  1948,  he  ran  and 
won  on  a  global  platform,  declaring:  "The 
heart  and  soul  of  American  foreign  policy  is 
peace.  We  are  supporting  a  world  organiza- 
tion to  keep  the  peace,  and  a  world  econom- 
ic policy  to  create  prosperity  for  all  na- 
tions." 

In  1988,  who  speaks  for  humanity's 
future — who  reminds  us  that  the  fate  of  hu- 
manity depends  upon  us?  Do  we  hear  our 
presidential  candidates  speaking  of  "the 
fate  of  humankind"  or  talking  of  our  planet 
as  humanity's  home?  E>o  our  leaders  clearly 
tell  us  that  we  are  reaUy  living  In  a  world 
without  national  boundaries,  that  we  are 
linked  with  p>eople  everywhere  on  Earth, 
that  we  can't  solve  our  deepest  problems  In 
America  without  considering  all  those 
people  and  working  with  those  people? 

Forty  years  ago,  when  I  wrote  speeches 
for  President  Truman,  I  admired  his  global 
vision  and  his  willingness  to  take  responsi- 
bility for  his  part  In  plunging  humanity  into 
the  nuclear  age.  He  made  a  terrible  decision, 
knowing  that  it  would  have  an  enormous 
Impact  on  the  future.  He  told  me  In  the 
Oval  Office  that  he  knew  he  had  done  a 
hellish  thing  by  dropping  atomic  bombs 
upon  Japan,  but  he  believed  that  those 
monstrous  weapons  would  compel  humanity 


•In  addition  to  his  work  as  a  speech  writer  for 
President  "rruman.  Prank  Kelly  served  as  an  assist- 
ant to  the  Senate  Majority  Leader  and  Staff  Direc- 
tor of  the  XJS.  Senate  Majority  Policy  Committee, 
1M9-S2;  as  United  States  Director  of  the  Interna- 
tional Press  Institute's  Study  of  World  News,  1952- 
53:  as  vice  President  of  the  Fund  for  the  Republic 
and  Vice  President  of  the  Center  for  the  Study  of 
Democratic  Institutions,  1956-1975.  A  Rraduate  of 
the  University  of  Missouri  at  Kansas  City,  he 
worked  as  a  reporter  and  editor  for  the  Kansas  c:ity 
star  and  the  Associated  Press  In  New  York,  as  an 
army  correspondent  In  World  War  II.  and  as  a  book 
critic  for  Newsday.  He  has  been  a  Nleman  Fellow  at 
Harvard  and  a  WUton  Park  Fellow  in  England.  He 
was  a  director  of  the  National  Peace  Academy  Cam- 
paign which  led  to  the  creation  of  the  U.S.  Insti- 
tute of  Peace.  He  lus  written  eight  tx>oks  and  con- 
tributed articles  and  stories  to  many  publications, 
Including  "The  New  Yorker,  Saturday  Review,  Es- 
quire, Center  Magazine,  and  others.  His  stories 
have  appeared  in  anthologies  and  have  l>een  trans- 
lated into  several  languages.  He  Is  the  co-editor  of 
Waging  Peace  In  the  Nuclear  Age,  Ideas  for  Action 
(Santa  Barbara:  Capra  Press,  1988). 


to  accept  the  necessity  for  peace.  He  restst- 
ed  the  pressures  brought  upon  him  to  risk  a 
war  with  the  Soviet  Union.  He  insisted  tliat 
the  Soviet  people  and  the  American  people 
could  find  a  way  to  live  together  in  peace. 
He  said  that  what  was  at  stake  was  "life  or 
death,  not  only  for  ourselves  and  our  chil- 
dren, but  for  our  civilization." 

In  a  summit  meeting  In  1988,  Ronald 
Reagan  and  Mikhail  Gorbachev  have  taken 
some  steps  in  the  right  direction.  Yevgeny 
Yevtushenko,  a  Soviet  poet,  has  pointed 
out:  "It's  time  to  understand  a  new  nuclear 
truth.  The  best  policy  is  above  politics.  The 
first  agreement  signed  by  the  two  biggest 
nuclear  powers  to  reduce  nuclear  weapons 
rises  above  mere  ideology. .  . 

It  is  time  for  a  Summit  Meeting  for  Hu- 
manity—with  voices  raised  from  every  part 
of  the  Earth. 

Twenty-one  years  ago.  In  an  editorial  In 
the  Saturday  Review,  I  proposed  that  It 
should  be  an  obligation  of  the  United  Na- 
tions to  give  a  full  report  each  year  on  the 
State  of  Humanity.  My  proposal  was  en- 
dorsed by  U  Thant,  then  the  Secretary  Gen- 
eral; by  former  President  Owlght  Eisenhow- 
er; by  twenty-two  members  of  the  United 
States  Senate,  and  by  other  leaders.  But  U 
Thant  was  not  able  to  carry  It  out. 

I  think  that  the  moment  has  come  for  a 
reconsideration  of  the  idea.  If  our  air  is 
being  polluted,  our  climate  is  being  changed, 
our  resources  are  being  wasted  on  guns  and 
bombs,  if  our  earth  is  being  ravaged,  as  sci- 
entists say  it  is— should  not  the  voices  of  hu- 
manity be  heard? 

Through  the  use  of  communications  satel- 
lites, the  Secretary  General  could  convene  a 
Summit  Meeting  for  Humanity  In  Geneva 
or  In  the  General  Assembly  Hall  in  New 
York.  He  could  open  the  meeting  by  review- 
ing the  planetary  problems  that  require 
global  cooperation— and  give  his  personal 
statement  on  what  might  be  done.  He  would 
speak  with  all  the  knowledge  available  to 
him  from  many  nations,  but  he  would  also 
speak  forthiightly  as  a  person,  a  human 
being  with  a  family  and  friends,  standing 
before  the  people  of  the  world  as  a  Citizen 
of  Humanity,  calling  upon  all  human  beings 
to  join  in  saving  the  Earth. 

Representatives  of  international  organiza- 
tions could  then  st>eak  from  the  fields  of 
health,  food  and  agriculture,  disarmament 
and  development,  human  rights,  the  global 
environment,  and  other  areas  of  concern. 
The  needs  of  the  Earth  could  be  presented 
comprehensively  by  men  and  women  with 
deep  resources  of  Information  and  wisdom 
from  many  nations.  The  sessions  of  the 
Summit  for  Humanity  could  be  broadcast 
around  the  world  In  many  languages,  and 
people  everywhere  could  be  invited  to  send 
their  comments  and  questions  to  the  Secre- 
tary General  for  future  meetings.  The  pro- 
ceedings could  be  printed  In  paperback 
books  and  distributed  to  schools  and  civic 
organizations  in  every  coimtry. 

The  moderator  for  the  Summit  Meeting 
could  be  a  distinguished  journalist  such  as 
BUI  Moyers,  a  writer  and  broadcaster  who 
has  been  probing  the  problems  of  humanity 
for  many  years.  At  the  end  of  each  meeting, 
the  moderator  could  hold  a  series  of  dia- 
logues with  leading  participants. 

If  the  leaders  of  the  United  Nations  are 
unable  to  sponsor  such  a  meeting.  I  urge 
international  organizations  such  as  Parlia- 
mentarians Global  Action,  the  Better  World 
Society,  the  Nuclear  Age  Peace  Foundation, 
the  Center  for  a  Post-Modem  World,  the  In- 
stitute of  Noetic  Sciences,  and  others  to  join 


together  in  qwnsoring  it.  It  might  be  fi- 
nanced by  several  foundations. 

In  my  editorial  In  the  Saturday  Review,  I 
said:  "The  faces  and  voices  of  Africa,  Asia. 
Europe  and  America  are  known  now.  .  .  . 
We  Can  build  one  world  or  set  the  Earth  on 
fire."  Twenty  years  later,  it  te  clear  that 
people  in  many  places  are  saying  to  one  an- 
other. "This  Earth  is  ours.  We  Uve  in  a  web 
of  life  that  extends  from  continent  to  conti- 
nent. We  breathe  air  ttiat  moves  across 
oceans  and  leaps  mountains.  We  live  In  one 
world— and  we  must  act  upon  that  fact." 

A  Summit  Meeting  for  Humanity  offers  us 
an  opportunity  to  confront  the  dangers  and 
celebrate  the  wonders  of  our  world,  and  to 
see  tliat  the  needs  of  humanity  can  be  met 
by  the  cooperative  efforts  of  all  those  who 
are  aware  of  the  fundamental  fact:  We  will 
thrive  together— or  go  down  Into  a  plane- 
tary death  together. 

Let  us  speak  for  life.  Let  us  lift  our  voices 
for  humanity. 

(From  the  Santa  Barbara  News-Press.  July 
10, 1989] 

HuMAHiTT  Summit  Meethig  Is  Urged 

(By  Heron  Marquez  Estrada) 

Seventy-flve-year-old  Frank  Kelly  has 
lived  through  two  world  wars. 

As  a  correspondent  for  the  Associated 
Press  in  World  War  II  he  saw  his  share  of 
people  killed  or  Injured. 

After  the  war,  as  a  speech  writer  for  Presi- 
dent Harry  Truman,  Kelly  heard  Truman 
discuss  the  reasons  for  bombing  Hiroshima 
and  Nagasaki. 

While  Kelly  says  he  admired  Truman's 
willingness  to  accept  responsibility  for 
plunging  humanity  into  the  nuclear  age,  be 
thinks  that  the  use  of  nuclear  weapons 
poses  the  greatest  hazard  to  htunan  life  on 
this  planet. 

Kelly  has  spent  decades  battling  the  pres- 
ence and  use  of  such  weapons,  and  has 
spent  his  time  in  recent  years  "waging 
peace."  He  was  one  of  the  four  founders  of 
the  Santa  Bart>ara-based  Nuclear  Age  Peace 
Foundation  in  1982. 

He  recently  returned  from  a  conference  in 
Cosa  Rica  entitled  "Seeking  the  True  Mean- 
ing of  Peace."  Among  the  participants  were 
the  Dalai  Lama,  the  spiritual  leader  of 
Tibet,  and  Costa  Rlcan  President  Oscar 
Arias,  a  past  winner  of  the  Nobel  Peace 
Prize. 

At  the  end  of  the  conference  Kelly  ad- 
dressed the  600  participants  from  30  nations 
who  attended.  He  unveiled  an  idea  he  has 
been  formulating  for  a  long  time:  "A 
Simunit  Meeting  for  Himianlty." 

"If  our  air  Is  being  polluted,  our  climate  is 
being  changed,  our  resources  being  wasted 
on  guns  and  bombs,  if  our  earth  is  being  rav- 
aged .  .  .  should  not  the  voices  of  humanity 
be  heard."  Kelly  told  the  delegates. 

Kelly  has  been  thinking  of  this  kind  of 
summit  for  decades,  but  it  is  only  with  the 
advent  of  advanced  telecommimications 
that  he  believes  It  is  possible  to  imite  the 
world  In  a  common  cause. 

"We  never  had  the  technology  to  link  up 
the  whole  world  before."  he  said.  He  be- 
lieves that  such  a  summit  will  help  develop 
a  "global  consciousness." 

When  he  returned  to  Santa  Barbara,  be 
found  a  letter  awaiting  liim  from  a  British 
member  of  the  European  Parliament.  The 
letter  said  the  lawmaker  would  present  a 
resolution  to  parliament  suggesting  that  it 
co-sponsor  the  proposed  summit. 
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The  Nuclear  Age  Peace  Foundation  will 
also  be  a  sponsor  and  help  to  plan  the 
summit,  said  Kelly. 

"I  have  seen  good  ideas  blocked  or  distort- 
ed many  times,"  said  Kelly  in  looking  back 
upon  his  life.  "I  think  the  time  has  finally 
come,"  for  a  summit  on  humanity,  he  said. 

The  summit  would  involve  linking,  via  sat- 
ellite and  telecommunication  equipment, 
representatives  from  international  organiza- 
tions. They  would  be  in  difference  countries, 
speak  in  different  languages,  but  address 
common  issues  such  as  health,  food  and  ag- 
riculture, disarmament  and  development, 
human  rights,  and  the  global  environment. 

The  proceedings  would  be  broadcast  all 
over  the  world  and  would  be  moderated  by  a 
distinguished  Journalist,  Kelly  said. 

"We  live  in  a  web  of  life  that  extends  from 
continent  to  continent,"  Kelly  writes  in  an 
outline  proposing  the  summit.  "We  breathe 
air  that  moves  across  oceens  and  leaps 
mountains.  We  live  in  one  world— we  must 
act  upon  that  tncl." 

Kelly  hopes  the  summit.  If  it  comes  off, 
would  be  an  annual  ralljrtng  point  for  people 
to  hear  about  the  status  of  humanity  and 
how  it  is  doing  in  relation  to  the  problems 
confronting  it. 

By  having  performing  artists  and  athletic 
events  interspersed  with  the  socio-political 
messages,  he  believes  it  is  possible  to  inter- 
est "the  guys  in  the  bars." 

"People  are  hungry  for  hope,"  he  said.  "I 
think  this  (summit)  would  give  them  more 
hope.  (The  summit)  offers  us  an  opportuni- 
ty to  confront  the  dangers  and  celebrate  the 
wonders  of  our  world,  and  to  see  that  the 
needs  of  humanity  can  be  met  by  the  coop- 
erative efforts  of  all  .  .  .  We  wiU  thrive  to- 
gether—or go  down  together  into  planetary 
death  together. 

"The  very  terrible  nature  of  our  situation 
should  motivate  us  to  act,"  Kelly  said.* 


RECOGNITION  OF  TAIWAN'S 
ANNIVERSARY 

•  Mr.  SYMMS.  Mr.  President,  on 
Tuesday,  October  10,  the  Republic  of 
China  on  Taiwan  wiU  be  observing  its 
78th  anniversary. 

In  honor  of  this  special  holiday, 
Idaho's  Governor  recently  proclaimed 
that  this  date  will  be  celebrated  in 
Idaho  as  Republic  of  China  Day,  and 
urged  all  citizens  to  extend  their  con- 
gratulations to  this  island  nation.  I  am 
"very  proud  of  the  friendly  relations 
that  exist  between  my  State  and 
Taiwan,  and  I  ask  that  this  proclama- 
tion be  inserted  in  the  Record  after 
my  remarks. 

Mr.  President.  last  November  I  had 
the  opportunity  to  accompany  Ruby 
Chow  &  Associates,  a  trade  group  and 
delegation  from  Seattle,  WA,  with 
people  from  the  States  of  Oklahoma, 
Washington,  and  my  own  State  of 
Idaho,  to  the  Republic  of  China  on 
Taiwan. 

My  trip  revealed  a  dynamic  society 
with  people  of  strongly  pro-American 
sentiments  who  have  built  a  strong 
and  growing  economy.  Much  as  I  had 
expected,  that  island  country  is  ex- 
ceedingly prosperous,  as  evidenced  by 
her  $6,000  per  capita  income,  her  $74 
billion  foreign  reserve,  and  her  numer- 
ous downtown  skyscrapers. 


Much  to  the  nation's  credit,  Taiwan 
has  imdergone  the  industrial  revolu- 
tion in  a  single  generation  without 
major  social  upheaval.  Despite  mili- 
tary pressure  from  the  People's  Re- 
public of  China  and  attempted  diplo- 
matic isolation  in  recent  years,  this 
island  nation  of  about  19  million 
people  has  been  transformed  from  an 
agrarian  society  to  an  industrialized 
nation  that  now  enjoys  trade  with  the 
rest  of  the  world. 

Many  government  and  business  lead- 
ers have  expressed  reasonable  satisfac- 
tion with  the  current  working  relation- 
ship between  Taipei  and  Washington. 
I  know  citizens  in  my  State  have  no- 
ticed a  great  difference  in  the  open- 
ness of  Taiwan's  markets  for  our 
produce  and  other  goods.  It  is  becom- 
ming  a  bigger  and  better  market  all 
the  time  for  Idaho  commodity  produc- 
ers. 

Mr.  President,  in  the  1990's,  the  Pa- 
cific Rim  Countries,  including  Taiwan, 
will  play  an  ever-increasing  role  in  this 
global  economy  and  wiU  affect  the 
well-being  of  every  American.  Let  us 
continue  to  nourish  our  traditional 
friendship  with  the  Republic  of  China. 
Because  of  their  coiutige  and  dedica- 
tion to  peace,  the  citizens  of  Taiwan 
today  are  enjoying  a  prosperous  life  in 
a  free-market  society.  I  urge  all  Ameri- 
cans to  join  with  them  in  celebrating 
this  special  anniversary. 

The  proclamation  follows: 
Proclamation 

Whereas  the  Republic  of  China's  on 
Taiwan  will  be  observing  its  seventy-eighth 
anniversary  on  October  10,  1989— the 
Double  Ten  Holiday:  and 

Whereas  the  Republic  of  China's  has  dis- 
tinguished itself  In  the  free  world  with  its 
dynamic  progress  in  the  fields  of  economy, 
industry,  and  society;  and 

Whereas  the  Republic  of  China's  20  mil- 
lion citizens  are  enjoying  a  prosperous,  free 
life  in  a  free  society;  and 

Whereas  the  United  States  of  America 
and  the  Republic  of  China  have  been 
friends  and  allies  for  many  decades;  and 

Whereas  Idaho  and  the  Republic  of  China 
exchange  many  items  of  trade— especially  in 
agriculture— and  maintain  friendly  relations 
in  all  areas; 

Whereas  it  is  fitting  that  we  acluiowledge 
this  special  anniversary  being  celebrated  by 
our  friends  in  the  Republic  of  China; 

Now,  therefore,  I  Cecil  D.  Andrus,  Gover- 
nor of  the  State  of  Idaho,  do  hereby  pro- 
claim Monday,  October  10,  1989  to  be  "Re- 
public of  China  Day"  in  Idaho,  and  I  urge 
all  our  citizens  to  Join  us  in  extending  con- 
gratulations and  t>est  wishes  to  the  Republic 
of  China  during  this  celebration  of  its  peo- 
ples' courage  and  strength  of  conviction  to 
achieve  peace.* 


NA-nONAL  DOMESTIC  VIOLENCE 
AWARENESS  MONTH 

•  Mr.  RIEGLE.  Mr.  President,  in  rec- 
ognition of  October  as  "National  Do- 
mestic Violence  Awareness  Month."  I 
would  like  to  take  this  opportunity  to 
commend  the  Michigan  organizations 
that   are   working   together   to   help 


women  and  children  escape  the  trage- 
dy of  domestic  violence. 

Domestic  violence  affects  4  to  5  mil- 
lion women  each  year  in  the  United 
States.  In  addition.  50  percent  of  these 
instances  of  abuse  involve  the  physical 
abuse  of  children.  Battering  is  the 
single  major  cause  of  injury  to  women, 
exceeding  rapes,  muggings,  and  even 
automobile  accidents.  Nearly  a  third 
of  female  homicide  victims  are  killed 
by  their  husbands  or  boyfriends. 
These  deliberate  acts  of  physical  and 
sexual  violence  are  inexcusable.  Do- 
mestic violence  is  not  a  private  matter 
between  family  members  in  their 
homes.  It  is  serious  criminal  behavior 
that  we  as  a  society  must  not  tolerate. 
I  am  very  proud  of  the  ongoing  ef- 
forts in  Michigan  to  provide  direct 
services  to  people  in  situations  of  do- 
mestic violence.  We  have  over  40  do- 
mestic violence  shelters  for  women 
and  children  who  are  being  abused. 
For  these  victims,  shelters  are  neces- 
sary to  help  them  rebuild  their  lives 
by  providing  temporary  housing,  infor- 
mation, crisis  intervention,  and  proper 
referrals. 

In  addition  to  the  shelters,  the 
Michigan  Coalition  Against  Domestic 
Violence  [MCADV]  is  a  statewide  or- 
ganization that  advocates  on  behalf  of 
battered  women  and  children.  It  works 
to  promote  awareness  of  domestic  vio- 
lence by  sharing  information,  skills, 
and  resources.  Furthermore,  the  coali- 
tion encourages  the  development  of 
shelter  programs  and  advocates  for 
better  laws  and  criminal  justice  proce- 
dures. 

Furthermore,  the  national  toll-free 
domestic  violence  hotline  has  been  in- 
stalled in  Michigan.  This  hotline  is  a 
valuable  resource  to  all  U.S.  citizens, 
particularly  to  those  millions  of  famUy 
members  who  live  in  abusive  homes. 
The  hotline  is  staffed  24  hours  a  day, 
7  days  a  week  by  volunteers  trained  to 
respond  to  confidential  requests,  dis- 
cuss options  and  provide  shelter  refer- 
rals. 

These  important  services  would  not 
exist  in  Michigan  without  the  partici- 
pation of  many  concerned  advocates. 
These  advocates  have  spent  a  great 
deal  of  time  generously  providing  care 
to  victims  of  domestic  violence.  They 
have  successfully  coordinated  efforts 
to  inform  and  educate  people  about 
the  difficulties  faced  by  women  and 
children  in  abusive  situations  and 
should  be  applauded  for  their  at- 
tempts to  break  the  chain  of  violence 
that  is  passed  on  from  generation  to 
generation. 

The  issue  of  domestic  violence  is 
more  significant  than  ever  before  and 
is  receiving  greater  attention  by  aU 
levels  of  government.  I  have  joined  my 
colleagues  in  the  House  and  Senate  as 
an  original  cosponsor  of  the  Economic 
Equity  Act  CEEA]  of  1989.  Since  it  was 
first  introduced  in  1981,  this  biparti- 
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san  legislation  has  become  a  comer- 
stone  in  the  fight  for  women's  rights 
in  the  U.S  Congress. 

Many  of  the  bills  in  this  package  aid 
women  affected  by  domestic  violence. 
One  of  these  bills  includes  housing  as- 
sistance for  homeless  and  displaced 
families  in  abusive  situations.  Another 
bill  authorizes  the  State  Justice  Insti- 
tute to  award  grants  to  investigate 
State  judicial  decisions  relating  to 
child  custody  cases  involving  instances 
of  domestic  violence. 

We  all  realize  that  the  work  we  do  to 
end  domestic  violence  is  very  impor- 
tant. Domestic  violence  occurs  in  one 
out  of  three  homes  in  America,  im- 
pacting people  of  every  race,  religion, 
age,  educational  level  and  economic 
group.  We  must  strive  to  provide  the 
necessary  services  to  people  in  abusive 
families  as  well  as  continue  to  educate 
people  about  domestic  violence.  By 
working  together  we  can  help  make  a 
difference  in  the  lives  of  families  un- 
justly hit  by  domestic  violence.* 


REGARDING  THE  "HOUSING 
NOW"  RALLY  AND  THE  PLIGHT 
OF  THE  HOMELESS 

•  Mr.  WALLOP.  Mr.  President,  as  the 
Housing  Now  marchers  approach  us 
today,  I  would  like  to  call  my  col- 
leagues' attention  to  an  article  by 
Warren  Brookes  in  Thursday's  Wash- 
ington Times  entitled  "Homeless  Facts 
vs.  Fantasy."  This  article  raises  a 
number  of  good  points  about  our  ef- 
forts to  address  the  needs  of  homeless 
persons  and  provides  a  different  and 
noteworthy  perspective  on  this  issue. 

Since  1988,  there  have  been  four 
major  studies  of  the  homeless  situa- 
tion. These  studies  indicate  that  esti- 
mates of  the  homeless  are  highly  ex- 
aggerated and  Federal  spending  on 
housing  programs  has  greatly  in- 
creased. In  fact,  total  Housing  and 
Urban  Development  outlays  have  risen 
from  $12.7  billion  in  1980  to  $20.4  bU- 
lion  in  1989,  a  rise  of  60  percent.  Ex- 
cluding private  expenditures,  we 
devote  $8,000  a  year  to  each  homeless 
person.  So,  as  Mr.  Brookes  points  out 
"hpmelessness  has  little  to  do  with 
federal  budget  cuts."  Instead,  this 
problem  is  more  related  to  other  fac- 
tors such  as  drug  and  alcohol  addic- 
tion, mental  illness,  personal  problems 
or  serious  criminal  behavior. 

As  is  suggested  by  this  article,  I 
would  urge  my  colleagues  to  heed  the 
advice  of  the  Urban  Institute's  Dr. 
Martha  Btirt  to  focus  our  future  ef- 
forts on  caring  for  people  who  have 
problems  other  than  homelessness. 
While  I  am  concerned  about  their 
plight,  these  facts  separate  the  truth 
from  the  rhetoric  and  should  not  be 
ignored. 

The  article  f oUows: 


HoifXLXss  Facts  vs.  Fahtasy 
(By  Warren  Brookes) 

This  Saturday,  something  called  Housing 
Now  will  march  on  Capitol  Hill  to  protest 
the  plight  of  the  homeless  and  demaod  mas- 
sive new  spending  on  public  housing. 

The  two  principal  organizers  of  this 
march  are  Mitch  Snyder,  a  former  adman 
once  convicted  of  fraud,  who  deserted  his 
family  for  life  as  a  professional  homeless  ad- 
vocate in  Washington,  D.C.  and  Donna  Bra- 
zile,  the  1988  Dukakis  camplgn  worker  who 
was  fired  for  publicly  voicing  an  ugly  rumor 
about  George  Bush. 

Unfortunately,  ugly  nmiors  and  down- 
right lies  will  outnumber  the  facts  in  both 
the  rhetoric  from  Housing  Now  marchers 
and  the  reports  In  the  media. 

This  column  will  help  you  sort  them  out. 

First,  of  course,  you  will  hear  Mitch 
Snyder  and  the  TV  news  repeat  their  favor- 
ite charge  that  "the  number  of  homeless 
right  now  is  3  million.  Three  million  is  a 
conservative  estimate." 

Baloney.  There  have  been  four  major 
studies  of  this  issue:  In  1988,  the  National 
Academy  of  Sciences  discovered  650,000 
homeless  in  the  nation;  the  Urban  Institute 
found  570,000.  In  1987,  Harvard's  Richard 
Freeman  counted  350,000;  In  1988,  the  Gen- 
eral Accounting  Office  reviewed  22  city 
studies  and  found  300,000  to  600,000  as  the 
national  parameters.  All  are  about  one-fifth 
the  hyped  estimates. 

Last  December,  ABC  concluded  a  "Good 
Morning  America"  report  on  homelessness 
among  children  with  the  statement,  "At  a 
conservative  estimate,  there  may  be  as 
many  as  half  a  million  [500,000]  homeless 
children  in  this  country." 

But  the  Urban  Institute's  1988  study 
found  that  only  15  percent  of  the  homeless, 
or  about  86,000,  were  children.  A  June  1989 
analysis  by  the  GAO  for  Democratic  Sen. 
Edward  M.  Keiuiedy  of  Massachusetts  con- 
cluded. "On  a  given  night,  about  68.000  ctiil- 
dren  and  youths  of  age  16  or  younger  may 
be  members  of  families  that  are  literally 
homeless."  That's  68,000  more  than  should 
be,  but  it's  a  whole  lot  less  than  500,000. 

Finally,  you  wlU  hear  a  lot  about  Presi- 
dent Ronald  Reagan's  budget  cuts  in  federal 
housing.  Mitx;h  Snyder  told  Journalist  Tom 
Bethell  last  year.  "Affordable  housing  is  dis- 
appearing, because  $25  billion  a  year  has 
t>een  cut  out  of  the  housing  budget  in  the 
last  seven  years.  Housing  and  Urban  Devel- 
opment was  spending  $32  billion  a  year  on 
housing  programs,  and  they  are  down  to  less 
than  $8  billion  ...  in  spite  of  all  the  voodoo 
nonsense  the  administration  spouts." 

But  that,  itself,  is  'voodoo  nonsense." 

If  you  will  look  at  the  official  Historical 
Tables  of  the  U.S.  Budget  on  pages  70  and 
72,  you  will  find  direct  "Housing  Assistance" 
(Item  604)  has  risen  from  $5.6  billion  in 
1980  to  $15.3  billion  in  1989,  up  172  percent. 

And  if  you  look  at  pages  86  and  87,  you 
wUl  find  that  total  HUD  outlajrs  have  risen 
from  $12.7  biUlon  in  1980  to  $20.4  billion  in 
1989,  a  rise  of  60  percent,  nearly  double  the 
inflation  rate. 

What  Mr.  Snyder  is  referring  to  is  that 
"Budget  Authority"  to  build  future  bousing 
units  was  In  fact  cut  by  more  than  70  per- 
cent, but  that  was  because  the  nation  had 
nm  up  a  massive  $280  billion  in  such  com- 
mitments during  the  late  1970b. 

And  most  of  that  new  housing  actually 
came  on  line  in  the  19808.  From  1982  to 
1988,  more  than  132.000  new  units  of  feder- 
ally subsidized  housing  were  completed,  an 
average  of  nearly  19,000  a  year.  By  compari- 


son, from  1977  to  1981  it  averaged  15.000  a 
year. 

So.  homelessness  has  little  to  do  with  fed- 
eral budget  cuts.  It  has  most  to  do  with  the 
deadly  combination  of  soaring  drug  and  al- 
cohol addiction  and  the  deinstitutionaliza- 
tion of  nearly  300,000  mental  patients.  (See 
table.) 
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The  Urban  Institute  study  found  that  71 
percent  of  aU  homeless  persons  have  one  or 
more  personal  problems.  Including  mental 
illness,  chemical  dependency.  Jail  time  and 
serious  criminal  behavior,  and  42  percent 
have  two  or  more  of  these  problems. 

Or  as  UI's  Dr.  Martha  Burt  told  a  home- 
lessness conference  held  by  The  Heritage 
Foundation  in  December  1988,  "perhaps  as 
high  as  SO  percent  or  60  percent  [of  the 
homeless]  may  have  so  many  disabilities 
that  they  will  never  be  able  to  take  care  of 
themselves."  For  them,  the  problem  is  not 
housing  but  care. 

As  she  concluded.  "There  is  not  such  a 
large  number  of  homeless,"  and  she  advo- 
cated "letting  the  private  sector  take  care  of 
housing  the  homeless,"  concentrating  gov- 
ernment funds  on  caring  for  those  for 
whom  housing  is  not  the  main  problem. 

Unfortunately,  Congress  has  not  listened 
to  sensible  people  like  Martha  Burt,  but 
only  to  the  noisy  radicals  like  Mitch  Snyder. 
In  the  process  they  have  created  in  the 
McKinney  Act  a  monstrous  nightmare  in- 
volving 17  separate  federal  programs  man- 
aged by  seven  different  federal  agencies, 
with  enough  paperwork  and  bureaucracy 
alone  to  feed  every  homeless  person  by 
hand. 

Today,  we  are  spending  $8,000  a  year  in 
tax  money  per  homeless  person,  not  count- 
ing private  monies.  Before  spending  more. 
we  need  to  do  a  better  job  of  separating 
facts  from  lies  and  finding  out  wliat  really 
worlcs.^ 


NA-nONAL  DISABILITY 
AWARENESS  WEEK 

•  Mr.  RIEGLE.  Mr.  President.  I  rise 
today  to  honor  the  millions  of  Ameri- 
cans with  dlsahUng  impairments  and 
the  contributions  they  have  made  to 
our  Nation.  Disabled  Americans  have 
exhibited  tremendous  determination 
to  break  down  the  physical  and  social 
barriers  that  have  impaired  their  abili- 
ty to  be  fuU  citizens  of  this  country. 
Indeed,  their  determination  is  revealed 
in  the  fact  that  82  percent  of  disabled 
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people  would  give  up  Government  ben- 
efits in  favor  of  a  full-time  Job. 

As  reflected  in  the  overwhelming 
passage  of  the  Americans  With  Dis- 
abilities Act  by  the  Senate  last  month, 
our  Nation  is  finally  recognizing  the 
contributions  that  Americans  with 
physical  and  mental  impairments  can 
and  must  make  to  keep  our  country 
strong.  Disabled  people,  Mr.  President, 
are  capable  individuals,  who  if  allowed 
the  opportuj!iities  that  the  nondisabled 
have,  can  and  will  be  productive  citi- 
zens of  this  great  Nation.  The  enact- 
ment of  the  Americans  With  Disabil- 
ities Act  [ADA]  into  law  would  be  the 
beginning  of  a  clear,  comprehensive 
national  mandate  to  end  discrimina- 
tion against  individuals  in  employment 
and  the  provision  of  public  services 
and  transportation. 

Of  the  43  million  disabled  Ameri- 
cans, about  4  million  receive  Social  Se- 
curity disability  benefits.  Disabled 
people  stand  to  benefit  not  only  from 
the  ADA  but  also  from  the  Social  Se- 
curity Work  Incentives  Act,  a  bill  I  in- 
troduced this  year.  This  act  extends 
Medicare  coverage  to  disabled  people 
seeking  to  rejoin  the  work  force.  It 
seeks  to  help  those  4  million  disabled 
workers  who  say  they  cannot  afford  to 
take  a  job  for  fear  of  losing  health  in- 
surance coverage. 

We  can  no  longer  afford  to  let  the 
talent  of  the  disabled  slip  through  the 
cracks  of  ignorance.  It  is  time  that  the 
disabled  have  the  opportunity  to  do 
what  they  can  and  want  to  do.  We  can 
undoubtedly  learn  much  from  their 
determination. 

The  integration  of  disabled  individ- 
uals into  the  work  force  provides  both 
economic  and  societal  advantages.  In- 
tegrating disabled  workers  into  the 
work  force  is  the  most  effective  way  to 
bring  the  disabled  where  they  belong, 
into  mainstream  America.  Increased 
interaction  with  the  nondisabled  helps 
to  break  down  preconceived  notions  of 
dependency  and  incompetency  of  the 
disabled.* 


DRUG  AND  ALCOHOL  TESTING: 
TIME  FOR  HOUSE  ACTION 

•  Mr.  DANPORTH.  Mr.  President, 
last  week  on  the  Transportation  ap- 
propriations bill,  the  Senate  ap- 
proved—for the  third  time  in  2  years- 
random  drug  and  alcohol  testing  for 
airline  and  railroad  crews,  and  com- 
mercial truck  and  bus  drivers. 

Last  year,  the  House  of  Representa- 
tives refused  to  negotiate  with  us  on 
those  same  dnig-  and  alcohol-testing 
provisions.  This  week,  it  has  happened 
again.  The  House  has  refused  to  nego- 
tiate with  us  on  testing  provisions  con- 
tained in  the  Transportation  appro- 
priations bill. 

Explaining  why  the  House  wouldn't 
deal  with  testing  on  the  appropria- 
tions bill.  Senator  Byrd  said  the 
House  authorizing  committees  "should 


have  a  right  to  consider  these  provi- 
sions in  their  committees,  rather  than 
allowing  them  to  be  conf erenced  in  an 
appropriations  bill." 

Thursday  night,  the  Senate  passed 
random  drug-  and  alcohol-testing  leg- 
islation for  the  fourth  time.  Let's  hope 
the  fourth  time  is  the  charm. 

Senator  Byrd  gave  no  indication 
that  the  House  will,  in  fact,  work  with 
us  to  enact  a  law  requiring  drug  and 
alcohol  testing  of  safety-sensitive  avia- 
tion, motor  carrier,  and  railroad  work- 
ers. It  is  not  good  enough  that  the 
House  is  ready  to  discuss  testing  for 
railworkers  only. 

In  the  wake  of  the  USAir  fiasco,  it  is 
critical  that  the  House  work  with  us 
now  on  drug  and  alcohol  testing  for 
airline  pilots. 

In  view  of  the  destruction  and  grief 
caused  annually  by  drunk  and  drugged 
drivers  of  80,000-pound  trucks  and 
buses  carrying  dozens  of  passengers,  it 
is  critical  that  the  House  work  with  us 
now  on  drug  and  alcohol  testing  for 
commercial  truck  and  bus  drivers. 

The  House  needs  to  improve  its 
track  record  in  this  area,  Mr.  Presi- 
dent. The  House  needs  to  prove  that  it 
does  care  about  the  safety  of  transpor- 
tation workers  and  the  traveling 
public.  The  Senate— and  the  American 
public— will  be  watching.* 


Melvin  F.  SiaCBLER 


EXECUTIVE  SESSION 


EXECUTIVE  CALENDAR 

Mr.  MITCHELL.  Mr.  President.  I  am 
about  to  propound  a  unanimous  con- 
sent request.  I  would  make  the  re- 
quest, but  before  the  Chair  rules  on  it, 
I  will  yield  to  the  distinguished  Sena- 
tor from  Maryland  for  a  brief  state- 
ment. 

SEMBLER  AND  NEWMAN  NOMINATIONS 

Mr.  SARBANES.  Mr.  President,  I 
rise  to  indicate  my  opposition  to  the 
nominations  of  Melvin  Sembler  to  be 
Ambassador  to  Australia  and  Delia 
Newman  to  be  Ambassador  to  New 
Zealand.  A  careful  review  of  the 
record— the  nominees'  detailed  written 
submissions  to  the  Foreign  Relations 
Committee,  the  certifications  of  dem- 
onstrated competence  submitted  on 
their  behalf  piu^uant  to  section 
304(a)(4)  of  the  Foreign  Service  Act  of 
1980,  and  the  hearing  records— fails  to 
disclose  any  involvements,  experience, 
or  training  which  would  qualify  them 
for  the  important  diplomatic  posts  to 
which  they  have  been  nominated. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  standard  biographical 
form  and  the  certificate  of  demon- 
strated competence  for  each  nominee 
submitted  with  their  nomination 
papers  be  printed  in  the  Rkcord. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 


Postion  for  which  considered:  Ambassador 
to  Australia. 

Present  Position:  Chairman.  Mel  Sembler 
Associates. 

Office  Address:  5858  Central  Avenue,  St. 
Petersburg,  FL. 

Bom:  May  10, 1930,  St.  Joseph.  MO. 

Legal  Residence:  Florida. 

Marital  Status:  Married. 

Family:  Wife:  former  Betty  Maxlne 
Schlesinger. 

ChUdren:  M.  Steve,  Brent,  Gregory. 

Home  Address:  10324  Paradise  Boulevard, 
Treasure  Island,  FL. 

Education:  B.S.  1952,  Northwestern  Uni- 
versity. 

Experience: 

Military  1953-55,  U.S.  Army. 

Non-Government  1955-56,  Sales  Repre- 
sentative, Shaw  Barton  Advertising  Speciali- 
ties, Kansas  City,  MO. 

1956-63.  Manager,  Schlesinger's  Dyers- 
burg,  TN. 

1963-present,  Chairman,  Mel  Sembler,  As- 
sociates, Dyersburg,  Tennessee  and  St.  Pe- 
tersburg, FL. 

1968-69,  Vice  President,  Franchise  Finance 
&  Management. 

Also: 

1988-present,  White  House  Conference  for 
a  Drug-Free  America. 

1988-present,  Consultant,  Bush  Drug  Coa- 
lition. 

1988-present,  Florida  Drug  Policy  Task 
Force. 

1988-89.  Co-Chairman,  The  American  Bi- 
centennial Inaugural. 

Awards:  J.C.  Penney  Golden  Rule  Award, 
1987.  National  Mall  Monitor  Centers  for  Ex- 
cellence Award,  1984. 

Memberships:  Chairman,  Straight,  Inc.. 
International  Council  of  Shopping  Centers, 
National  Mall  Monitor,  Advisory  Commit- 
tee, Flordia  Business  Magazine,  Arthritis 
Research  Foundation,  and  Numerous 
others. 

Publications:  Numerous  articles. 

March  1989. 

Report  for  the  Committee  on  Foreign 
Relations  United  States  Senate 

Subject:  Ambassadorial  Nomination:  Cer- 
tification of  Demonstrated  Competence 
(Foreign  Service  Act,  Section  304(a)(4)). 

Post:  U.S.  Ambassador  to  Australia. 

Candidate:  Melvin  F.  Sembler. 

Mr.  Sembler,  59,  since  1963  has  been 
Chairman  of  Mel  Sembler  Associates,  a  real 
estate  development  firm  in  Dyersburg,  Ten- 
nessee and  St.  Petersburg,  Florida.  Prior  to 
that  Mr.  Sembler  was  Manager  of  Schlesin- 
ger's, a  real  estate  development  firm  from 
1956  to  1963. 

In  addition  to  the  Real  Estate  business, 
Mr.  Sembler  has  been  very  involved  in  civic 
activities  on  a  local  and  national  level.  Mr. 
Sembler  has  been  a  member  of  the  White 
House  Conference  for  a  Drug-Free  America 
since  1988.  He  also  is  a  Consultant  to  the 
Bush  Drug  Coalition  as  well  as  the  Florida 
Drug  Policy  Tasli  Force  and  was  Co-Chalr- 
man.  The  American  Bicentennial  Inaugural. 
Mr.  Sembler  is  Chairman  of  Straight,  Inc. 
and  a  member  of  International  Council  of 
Shopping  Centers,  National  Mall  Monitor, 
and  the  Advisory  Committee,  Florida  Busi- 
ness Magazine.  Mr.  Sembler  is  also  a 
member  of  the  Arthritis  Research  Founda- 
tion. 

Mr.  Sembler  received  a  B.A.  In  1952  from 
the  Northwestern  University.  He  is  the 
author  of  many  articles.  Mr.  Sembler's  ex- 
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tensive  business  bacl^ground  combined  with 
his  involvement  in  a  drug  free  America  will 
serve  him  well  as  an  excellent  candidate  for 
U.S.  Ambassador  to  Australia. 

DoxA  M.  Newman 

Position  for  which  considered:  Ambassa- 
dor to  New  Zealand/Western  Samoa. 

Present  Position:  President  and  Owner, 
Village  Real  Estate. 

Office  Address:  1025  Financial  Center,  Se- 
attle, WA. 

Bom:  June  6, 1932.  Seattle,  WA. 

Legal  Residence:  Seattle,  WA. 

Marital  Status:  Mturied. 

Spouse:  Husband:  Wells  B.  McCurdy. 

Home  Address:  100  Ward  Street,  Apart- 
ment No.  602,  Seattle,  WA. 

Experience:  1972-present,  Treasurer,  Pa- 
cific Factors  Ltd.,  Inc. 

1973-pre8ent,  Sole  Proprietor,  Braemar 
Associates. 

1974-present,  President/Owner,  Village 
Real  Estate,  Inc. 

Also:  Paget  Sound  Multiple  Listing  Asso- 
ciation of  Washington. 

Executive  Women  International. 

Washington  State  CouncU  on  Economic 
Education,  Board  of  Directors. 

Association  of  Washington  Business, 
Chairman/Board  of  Directors. 

Executive  Committee,  Foundation  for  Pri- 
vate Enterprise,  Director. 

Washington  Advisory  Committee  for  VS. 
C^vil  Rights  Commission. 

Delegate  to  the  1988  Republican  National 
Convention. 

Member,  National  Council  for  Women's 
Educational  Programs,  1986. 

Memberships:  Washington  Athletic  Club, 
Columbia  Tower  Club,  Seattle  Yacht  Club, 
Rainier  Club,  and  Spokane  C^ub. 

March,  1989. 

Report  for  the  Committee  on  Foreign 
Relations,  United  States  Senate 

Subject:  Ambassadorial  Nomination  Certi- 
fication of  Demonstrated  Competence  (For- 
eign Service  Act.  Section  304  (a)(4)). 

Post:  New  Zealand/Westem  Samoa. 

(Candidate:  Delia  M.  Newman. 

Mrs.  Newman,  57,  is  presently  President 
and  owner  of  Village  Real  Estate,  Inc.,  as 
well  as  sole  proprietor  of  Braemer  Associ- 
ates and  Treasurer  of  Pacific  Factors  Ltd., 
Inc.  Mrs.  Newman  is  also  a  member  of  the 
Puget  Sound  Multiple  Listing  Association  of 
Washington  and  a  member  of  Washington 
Women  International.  She  also  is  on  the 
Washington  State  Council  on  Economic 
Education  and  is  Chairman  of  the  Board  of 
the  Association  of  Washington  Business.  In 
addition  she  is  Director  of  the  Executive 
Committee  for  the  Foundation  for  Private 
Enterprise  and  a  member  of  the  Washing- 
ton Advisory  Committee  for  the  U.S.  Civil 
Rights  Commission.  Mrs.  Newman  was  a 
delegate  to  the  1988  Republican  National 
Committee  and  was  a  member  of  the  Na- 
tional Council  for  Women's  Educational 
Programs  in  1986. 

Mrs.  Newman's  extensive  backgroimd  in 
the  real  estate  business  combined  with  her 
many  civic  commitments  gives  her  the  man- 
agerial qualities  to  make  her  an  excellent 
candidate  for  U.S.  Ambassador  to  New  Zea- 
land. 

Mr.  SARBANES.  Mr.  President,  as  is 
clear  from  a  review  of  the  above  mate- 
rial, there  is  missing  from  the  nomi- 
nees' records  those  dimensions  to  their 
careers  which  could  constitute  the 
basis  for  bringing  someone  in  from 


outside  the  career  service  to  be  an  am- 
bassador. Members  of  the  career  serv- 
ice spend  a  lifetime  preparing  them- 
selves for  such  diplomatic  postings, 
and  it  is  not  too  much  to  expect  that 
noncareer  nominees  would  bring  spe- 
cial talents  and  experience  to  the  as- 
signment. Unfortunately,  what  is  clear 
in  these  instances  is  that  heavy  politi- 
cal involvement  is  the  basis  for  the 
nominations.  In  Mr.  Sembler's  case,  a 
member  of  Team  100.  those  giving 
over  $100,000  to  the  Republican  Party, 
very  large  campaign  contributions 
have  brought  their  reward.  In  fact  in  a 
New  York  Times  article  in  which  the 
financial  chairman  of  President's 
Bush's  campaign  complained  that 
more  campaign  fundraisers  had  not 
been  rewarded  with  political  appoint- 
ments. Mr.  Sembler  was  cited  as  one  of 
a  number  of  large  campaign  contribu- 
tors who  had  been  named  as  ambassa- 
dors. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  New  York  Times  article 
of  February  20,  1989,  referred  to  above 
be  printed  in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

[From  the  New  York  Times,  Feb.  20, 1989] 

Ex-FiNANCE  Chairman  Complains  Few  Jobs 

Co  TO  Bush  FtTNDRAISERS 

(By  Richard  L.  Berfce) 
Washington.— Robert  A.  Mosbacher,  Sr., 
the  Commerce  Secretary  who  was  finance 
chairman  of  President  Bush's  campaign, 
says  he  is  distressed  that  more  campaign 
fund-raisers  have  not  been  rewarded  with 
political  appointments. 

He  blamed  officials  in  the  Administration, 
but  not  Mr.  Bush  himself,  for  favoring  polit- 
ical operatives  over  fund-raisers  for  p>osts  at 
all  levels  of  Government. 

"There's  this  perception  in  Washington 
and  politics,  and  some  degree  in  Govern- 
ment," he  said  in  an  interview  this  weekend, 
"that  fund-raisers  and  fund-givers  are  nice, 
interesting  people  to  be  sort  of  patted  on 
the  head  when  you  need  them  and  ignored 
the  rest  of  the  time  because  they  don't 
reaUy  understand  the  process." 

CRITICISM  OP  AOMINISTRATIOH 

"We're  not  trying  to  foist  off  any  second- 
grade  dummies,"  he  said.  "In  truth,  they  are 
the  most  successful  people  in  their  commu- 
nities." 

Some  critics  counter  that  the  fund-raisers 
are  doing  well  in  getting  appointments.  In 
fact,  some  of  them  derided  the  Administra- 
tion for  being  partial  to  fund-raisers. 

B^.  Mosbacher  said  in  the  Interview  that 
he  planned  to  bring  the  issue  to  the  atten- 
tion of  White  House  personnel  officials  and 
that  he  hoped  to  speak  directly  to  Mr.  Bush 
about  it. 

The  Commerce  Secretary,  who  ran  the 
Bush  fund-raising  effort  In  the  primaries 
and  the  Republican  Party's  drive  to  raise 
millions  of  dollars  from  wealthy  donors,  said 
there  were  "several  hundred"  fund-raisers 
who  deserved  appointments  to  ambassador- 
ships, sub-Cabinet  posts  or  lower-level  jobs 
on  commissions  who  were  being  neglected. 
The  campaign  had  a  national  finance  board 
of  some  350  people  in  the  primaries,  and  for 
the  general  election,  249  individuals  and  cor- 


porations gave  at  least  $100,000  apiece  to 
the  Republican  Party. 

"Quite  a  high  percentage  of  those  who 
have  been  helpful  haven't  gotten  any- 
thing—at least  50  percent,"  Mr.  Mosbacher 
said. 

TOP  JOBS  POR  MAMT 

More  than  a  dozen  people  who  gave  at 
least  $100,000  to  the  Republican  Party  last 
year,  or  helped  solicit  millions  of  dollars 
more  for  Mr.  Bush,  are  being  tapped  for 
Jobs  as  ambassadors  or  as  policy  makers  at 
sub-Cabinet  levels. 

In  addition,  what  officials  describe  as  a 
"  'must  be  placed'  list"  is  circulating  in  the 
Administration,  with  the  names  of  50  major 
donors  who  want  Jobs  for  themselves  or 
their  relatives.  Many  are  expected  to  be 
named  as  part-time  poets  on  Presidential 
boards  and  commissions. 

Presidents  of  both  parties  have  long  re- 
warded their  political  loyalists  with  plum 
appointmenu.  Because  of  changes  in  the 
Federal  campaign  finance  law,  which  were 
made  after  the  Watergate  scandal,  people 
no  longer  can  give  directly  to  a  Presidential 
candidate  in  the  general  election.  But  they 
can  give  to  a  political  party. 

"There  is  definitely  a  perception  problem 
when  ambassadors  and  other  high  people 
are  large  contributors,"  said  David  M. 
Dorsen.  a  lawyer  here  who  was  assistant 
chief  counsel  in  charge  of  campaign  finaixx 
for  the  Senate  Watergate  committee. 

"TERRIBLE  WAT  TO  DO  BUStNESS" 

Fred  Werthelmer,  president  of  Common 
Cause,  a  public  affairs  lobby  group,  said  the 
appointment  of  fund-raisers  was  "a  terrible 
way  to  do  business,"  and  he  called  on  the 
Senate  committees  considering  those  ap- 
pointments to  "conduct  rigorous  inquiries 
about  whether  money  played  any  role  in  the 
appointments." 

But  determining  how  much  a  donation 
played  into  an  appointment  would  be  a  com- 
plicated. If  not  impossible  undertaking. 

"What  really  matters  to  George  Bush  is 
not  the  number  of  zeroes  after  a  figure  in  a 
ledger  book,  but  the  loyalty  and  commit- 
ment shown  by  a  person,  be  it  as  a  fundrais- 
er or  a  doorbell  ringer,"  said  Charles  G.  Un- 
termeyer.  the  White  House  persoimel  direc- 
tor. 

Bruce  S.  Oelb  conceded,  though,  that  had 
he  not  helped  raise  $3  million  for  Btr. 
Bush's  campaign  last  year,  he  might  not 
have  been  nominated  to  head  the  United 
States  Information  Agency.  "I  may  have 
been  selected  to  be  dog  catcher,"  he  said. 

Beyond  his  fund-raising  prowess,  Mr. 
Oelb,  who  is  leaving  his  Job  as  vice  chair- 
man of  Bristol-Myers  Company  In  New 
York,  contended  that  other  factors  helped 
him  win  the  prestigious  post:  his  loyalty  to 
til.  Bush  for  decades  and  bis  business 
acumen. 

lotaltt  to  bush 

"If  you  look  at  10  really  outstanding 
people  and  they  aU  have  great  track  records 
and  you  find  one  that  has  been  a  longtime 
fund-raiser,  that  person  clearly  has  a  real 
advantage,"  he  said.  "But  if  the  person 
cannot  represent  George  Bush  in  the  way 
he  wants  to  be  represented,  the  person 
could  give  all  the  money  in  the  world  and  it 
would  not  happen." 

In  the  campaign,  only  a  small  minority  of 
donors  were  blatant  enough  to  say  they  ex- 
pected an  Administration  post.  Bush  aides 
said.  'Some  people  at  the  very  beginning 
said,  "I'm  involved  in  this  because  I  want 
this,' "  said  a  Republican  official  who  asked 
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not  to  be  named.  "The  response  back  was, 
'It's  great  to  have  you  on  board  but  there  is 
no  quid  pro  quo.'  " 

Many  of  the  most  diligent  fuind-raisers 
were  friends  who  have  known  Mr.  Bush  for 
decades.  Mr.  Mosbacher,  for  instance,  has 
known  the  President  for  30  years.  He,  in 
turn,  is  doing  his  part  to  place  his  fund-rais- 
ers. 

Mr.  Mosbacher  Is  expected  to  select  Mi- 
chael P.  Ctelvin.  a  Chicago  lawyer  and  a  top 
Bush  fund-raiser,  to  the  highly  sought  post 
of  Assistant  Secretary  for  E^xports.  And  offi- 
cials said  Mr.  Mosbacher  plans  to  pick  Rock- 
well A.  Schnabel,  a  major  donor  who  is  now 
Ambassador  to  Finland,  to  another  sought 
after  Job:  Under  Secretary  of  Commerce  for 
Trade  and  Tourism,  a  post  that  involves 
much  travel  and  few  difficiilt  policy  de- 
mands. 

Another  major  fund-raiser.  Frederick  M. 
Bush,  who  Is  no  relation  to  the  President, 
worked  for  Mr.  Bush  for  10  years  in  many 
fund-raising  capacities,  most  recently  as 
deputy  finance  chairman.  He  has  been 
named  Ambassador  to  Luxembourg, 
som  or  THi  APFomnfEirrs 

Other  $100,000  contributors  and  Bush 
fund-raisers  who  have  been  named  to  impor- 
tant posts  Include  Walter  J.P.  Curley  Jr.,  a 
former  Ambanador  to  Ireland,  as  Ambassa- 
dor to  France;  Joseph  Zappala.  a  land  devel- 
oper from  Tampa,  ¥\&.,  as  Ambassador  to 
Spain;  Melvln  F.  Sembler,  another  Florida 
developer  who  held  that  state's  first  fund- 
raising  event  for  Mr.  Bush,  as  Ambassador 
to  Australia,  and  Henry  E.  Catto  Jr.,  a  long- 
time Republican  contributor  who  has  previ- 
ously served  in  Qovemment,  as  Ambassador 
to  Britain. 

Several  other  appointments  of  top  con- 
tributors are  in  the  woriu,  including  Joseph 
B.  Oildenhom,  a  Washington  real  estate  ex- 
ecutive who  may  be  tapped  for  Ambassador 
to  Switzerland,  and  Eric  Javits,  a  New  York 
lawyer  and  nephew  of  the  late  Senator 
Jacob  Javits,  who  is  a  leading  contender  for 
Ambaoador  to  Venezuela. 

Some  big  donors  were  not  interested  in  ap- 
pointments, particularly  those  in  business 
who  could  not  disentangle  themselves  from 
their  companies  or  were  not  willing  to  have 
their  finances  scrutinized. 

Even  so,  as  Mr.  Mosbacher  emphasized, 
there  are  more  donors  interested  in  Jobs 
than  there  are  Jobs  available. 

In  one  case.  Republican  officials  are  work- 
ing behind  the  scenes  to  try  to  find  a  post 
for  Joy  A.  Silverman  of  Manhattan,  a  dili- 
gent fund-raiser  who  was  said  to  be  disap- 
pointed not  to  be  named  Ambassador  to 
Luxembourg.  "By  all  standards  she  deserves 
something,"  Mr.  Mosbacher  said.  "She 
raised  a  lot  of  money,  worked  hard." 

Mr.  SARBANES.  Mr.  President,  fur- 
thermore, it  is  also  apparent  that  Mr. 
Sembler  has  approached  the  nomina- 
tion with  a  disturbing  lack  of  serious- 
ness. Question  15  in  part  A  of  the 
standard  Senate  Foreign  Relations 
Committee  questionnaire  submitted  to 
all  ambassadorial  nominees  asks: 

Are  there  any  factors,  other  than  the  in- 
formation provided  above,  which  particular- 
ly qualify  you  for  the  position  to  which  you 
have  been  nominated? 

Mr.  Sembler's  official  response 
reads: 

I  have  been  known  as  a  coalition  builder, 
able  to  organize  my  colleagues  and  peers  to 
action  in  support  of  worthy  civic,  charitable, 
and  political  causes. 


Remarkably  enough,  the  response 
given  to  the  same  question  by  his  close 
friend  and  fellow  Florida  real  estate 
developer,  Mr.  Joseph  Zappala,  nomi- 
nated by  the  President  to  be  United 
States  Ambassador  to  Spain,  was  as 
follows: 

I  am  known  as  a  coalition  builder.  I  am 
able  to  organize  my  colleagues  and  peers  to 
action  in  support  of  worthwhile  civic,  chari- 
table, and  political  causes. 

The  strikingly  similar  answers  oc- 
curred, according  to  an  article  in  the 
Washington  Post,  as  the  result  of  Mr. 
Zappala's  public  relations  consultant's 
filling  out  the  questionnaire  for  him 
by  copying  the  words  of  Mr.  Sembler's 
public  relations  consultant's  who  filled 
out  Mr.  Sembler's  form.  As  a  Washing- 
ton Post  editorial  later  commented: 

Modular  testimony.  Pre-fab  (by  someone 
else)  self-description.  It  doesn't  inspire  a 
whole  lot  of  confidence.  Can  the  would-be 
ambassadors  be  trusted  to  enter  into  dialog 
with  their  host  governments  if  they,  appar- 
ently, cannot  be  trusted  to  write  a  few  lines 
on  their  own  qualifications? 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  Washington  Post  article 
of  June  24,  1989,  describing  the  prepa- 
ration of  Mr.  Sembler  and  Mr.  Zappa- 
la's  forms,  and  the  Washington  Post 
editorial  cited  above  be  printed  In  the 
Record. 

There  being  no  objection,  the  mate- 
rial was  orderd  to  be  printed  in  the 
Record,  as  follows: 

[From  the  Washington  Post.  June  24, 1989] 

Two  Woulo-Be  Envoys  Ake  Frsqttent 

Partners 

NOmNlfEKS  EVEN  SHARED  PHRASES 

(By  Bill  McAllister  and  Paula  Yost) 

Joseph  Zappala  and  Melvin  F.  Sembler  of 
St.  Petersburg,  Fla.,  have  a  lot  in  common. 

They  are  developers,  frequently  partners 
on  the  same  projects,  have  offices  two 
blocks  apart,  work  in  the  same  charities  and 
political  campaigns,  gave  about  $126,000 
each  to  many  of  the  same  Republican  politi- 
cal candidates  in  recent  years— and  were 
nominated  for  ambassadorships  by  Presi- 
dent Bush. 

So  when  their  names  came  up  for  Senate 
confirmation  this  week,  aides  said  it  was  not 
surprising  that  both  men  used  the  same 
words  to  describe  themselves  in  disclosure 
forms. 

"I  have  been  known  as  a  coalition  builder, 
able  to  organize  by  colleagues  and  peers  to 
action  in  support  of  worthy  civil,  charitable 
and  political  causes,"  said  Sembler,  59  nomi- 
nated to  be  ambassador  to  Australia. 

"I  am  known  as  a  coalition  buUder.  I  am 
able  to  organize  by  colleagues  and  peers  to 
action  in  support  of  worthwhile  civic,  chari- 
table and  political  causes,"  said  Zappala,  56, 
nominated  to  be  ambassador  to  Spain. 

Those  coincidences,  and  a  fear  that  they 
would  be  "ambassadors  without  qualifica- 
tions," were  enough  to  prompt  Sen.  Paul  S. 
Sarbanes  (D-Md.)  into  action  and  delay 
Senate  Foreign  Relations  Committee  con- 
sideration of  the  nominations  imtil  next 
month. 

The  number  of  ambassadorships  that  go 
to  political  appointees,  especially  to  cam- 
paign contributors,  long  has  been  a  source 
of  major  controversy  in  Washington.  Sen. 
Claiborne    Pell    (D-R.I.),    the    committee 


chairman,  said  this  week  that  the  process 
has  made  the  United  States  "a  Joke  ...  in 
many  nations  around  the  world." 

Aides  to  the  two  developers  said  in  sepa- 
rate interviews  that  they,  not  their  bosses, 
were  responsible  for  the  strikingly  similar 
prose  in  the  five-page  questionnaire  that 
every  ambassadorial  nominee  must  file  with 
the  committee. 

"Those  are  my  words,"  said  Tampa  public 
relations  consultant  Pat  Lewis.  She  said  she 
completed  Sembler's  form  using  the  same 
description  of  Sembler  she  often  employed 
during  the  past  five  years  while  serving  as 
his  speech  writer  and  publicist.  Lewis  said, 
however,  she  was  not  certain  how  her  words 
got  onto  Zappala's  form. 

Bruce  Bannard,  a  Zappala  associate,  said 
he  knew.  Bannard  said  he  filled  out  Zappa- 
la's form  and  had  a  copy  of  Sembler's 
resume,  borrowed  from  Lewis,  with  him  at 
the  time.  "Whether  consciously  or  uncon- 
sciously," Bannard  said,  he  lifted  the  word- 
ing. 

"Coalition  builders,  which  they  both  are. 
The  langauge  depicts  them  to  a  "T,"  he 
said. 

Both  aides  said  that  they  gave  the  forms 
to  their  lx>sses,  who  last  served  together  as 
financial  cochairmen  of  the  Bush  inaugiuti- 
tion  committee.  They  reviewed  the  forms 
separately,  swore  they  were  accurate  and  re- 
turned them  to  the  State  IDepartment,  the 
aides  said. 

An  official  in  the  State  Department's  con- 
gressional affairs  office,  which  assembles 
the  forms  for  submission  to  the  committee, 
said  they  were  reviewed  there.  But  no  one 
noticed  the  similarity  in  responses  to  ques- 
tion No.  15:  "Are  there  other  factors,  other 
than  the  Information  provided  above,  which 
particularly  qualify  you  for  the  position  to 
which  you  have  been  nominated?" 

(Many  of  the  Bush  ambassadorial  nomi- 
nees didn't  bother  to  answer  that  question. 
Former  Nevada  senator  Chic  Hecht  (R)  did, 
saying  he  is  qualified  to  be  envoy  to  the  Ba- 
hamas because  the  "lifestyle  of  the  Com- 
monwealth of  the  Bahamas  is  similar  to  the 
lifestyle  of  Las  Vegas.  Nev.") 

The  responses  of  the  two  Florida  develop- 
ers to  the  IS  other  questions  on  the  commit- 
tee form  appear  dissimilar.  Both  men  ac- 
knowledged that  they  and  members  of  their 
immediate  families  gave  a  lot  of  money  to 
politicians,  mostly  to  Republicans. 

Between  1985  and  1988,  each  gave 
$141,000  to  the  same  political  candidates  or 
campaign  committees,  according  to  data 
filed  with  the  committee.  Most  of  the  recipi- 
ents were  Republicans  and  many  of  the 
amounts  were  identical. 

Asked  to  list  aU  his  languages,  Sembler  re- 
plied: "English  (fluent)."  Zappala,  whom 
committee  sources  say  wanted  to  be  ambas- 
sador to  Italy,  replied:  "English— 1st  lan- 
guage" and  "Italian— spoken  and  under- 
stood well." 

In  a  one-page  summary  of  their  qualifica- 
tions, "a  certification  of  demonstrated  com- 
petence," the  State  E>epartment  listed  many 
of  their  business  and  political  activities. 

"Mr.  Sembler's  extensive  business  back- 
ground, combined  with  his  involvement  in  a 
drug-free  America,  will  serve  him  well  to  be 
an  excellent  candidate  for  U.S.  ambassador 
to  Australia,"  his  certificate  read. 

The  one  for  Zappala  had  similar  wording. 
"Mr.  Zappala's  Impressive  business  back- 
ground in  real  estate,  combined  with  his 
civic  activities,  qualify  him  as  an  excellent 
candidate  for  VS.  ambassador  to  Spain,"  it 
said. 
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Pell  complained  that  the  certificates  of 
competence  have  "become  complete  fic- 
tion." 

A  spokesman  for  Sarbanes,  who  made  a 
point  of  the  language  in  the  Sembler  and 
Zappala  forms  during  a  hearing  Tuesday, 
said  he  is  not  certain  whether  the  senator  or 
one  of  his  aides  had  spotted  the  similarities. 

Sarbanes,  who  has  a  reputation  as  a  studi- 
ous, almost  bookish  legtelator,  had  directed 
a  staffer  to  make  a  llne-by-llne  review  of  the 
forms  and  then  personally  reviewed  them 
before  the  congressional  hearing. 

His  complaints  delayed  committee  action 
on  the  nominations  along  with  the  nomina- 
tion of  Delia  Newman,  a  Seattle  real  estate 
broker  nominated  to  be  ambassador  to  New 
Zealand,  until  July  10,  when  the  Senate  re- 
turns from  its  Fourth  of  July  recess. 

A  State  Deputment  official,  who  asked 
not  to  be  identified,  said  she  is  not  as  con- 
cerned about  the  similar  language  in  the 
Zappala  and  Sembler  forms.  "Just  a  fluke," 
said  the  official,  a  political  appointee. 

[From  the  Washington  Post,  June  23, 1989] 
The  Ambassadors 

We  have  been  thinMng  of  establishing  yet 
another  great  public  service  honor  the  Mrs. 
Farkas  Award  for  the  most  exotic,  not  to 
say  improbable,  campaign-contributor  ap- 
pointee to  the  American  diplomatic  corps. 
Ruth  Farkas,  for  those  of  you  who  may  not 
remember,  was  the  very  rich  woman  who 
became  famous  when  Richard  Nixon's 
lawyer  reported  that  she  had  complained 
about  price-gouging  in  the  dispensation  of 
Nixon  administration  ambassadorships 
(".  .  .  isn't  $250,000  an  awful  lot  of  money 
for  Costa  Rica?").  Now,  before  you  get  us 
wrong.  It  is  not  our  view  that  aU  ambassa- 
dorships need  to  go  to  Foreign  Service  offi- 
cers or  that  «^mpii.ign  contributions  should 
actually  be  disqualifying.  There  have  been 
plenty  of  first-rate  non-foreign  service  am- 
bassadors over  the  years. 

But  in  truth  there  have  also  been  a  lot 
more  turkeys— incompentents,  bad  Jokes, 
envoys  who  would  more  aptly  be  called  the 
American  embarrassador  than  the  American 
ambassador.  Nor  is  it  as  if  these  were  always 
harmless  appointments;  real  damage  can  be 
done  and  has  been  by  some  of  the  unsulted 
types  and  downright  nitwits  that  this  coun- 
try has  proudly  sent  overseas  at  the  behest 
of  Democratic  as  well  as  Republican  admin- 
istrations. 

All  this  is  background  to  the  Jousting  now 
going  on  in  the  Senate,  where  Democrat 
Paul  Sarbanes  of  Maryland  has  stalled 
Senate  Foreign  Relations  Committee  action 
on  three  administration  appointees,  putting 
off  a  final  determination  until  after  the 
July  4  recess.  The  embassies  at  issue  are 
Spidn.  Australia  and  New  Zealand.  The 
notnlnees  are  a  land  developer,  a  business- 
man and  a  real  estate  broker.  For  all  we 
know  they  may  be  well  qualified,  though 
Mr.  Sarbanes  thinks  they  are  not  and  has 
pointed,  among  other  things,  to  a  rather  dis- 
couraging aspect  of  their  self-presentations 
before  the  committee.  At  the  place  on  the 
resume  form  where  would-be  ambassadors 
are  asked  what  special  qualifications  they 
have  that  were  not  previously  mentioned  by 
them,  one  wrote:  "I  have  been  known  as  a 
coalition  builder,  able  to  organize  my  col- 
leagues and  peers  to  action  in  support  of 
worthy  civic,  charitable  and  political 
causes."  Another  wrote— guess  what?— "I 
am  known  as  a  coalition  builder.  I  am  able 
to  organize  my  colleagues  and  peers  to 
acton  in  support  of  worthwhile  civic,  chari- 
table and  political  causes." 


Modular  testimony.  Pre-fab  (by  someone 
else)  self -description.  It  doesn't  inspire  a 
whole  lot  of  confidence.  Can  the  would-be 
ambassadors  be  trusted  to  enter  into  dia- 
logue with  their  host  governments  if  they, 
apparently,  caimot  be  trusted  to  write  a  few 
lines  on  their  own  qualifications?  Ouidance 
only  gets  you  so  far.  We  await  with  interest 
the  next  phase  of  the  committee's  hearing. 

Mr.  SARBANES.  Mr.  President,  I 
think  it  is  interesting  that  the  St.  Pe- 
tersburg Times,  Mr.  Sembler's  home- 
town newspaper,  has  been  critical  of 
the  nominations  of  Mr.  Sembler  and 
Mr.  Zappala,  and  I  ask  unanimous  con- 
sent that  the  July  13,  1989,  editorial 
from  that  paper  be  printed  in  the 
Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  prfnted  in  the 
Record,  as  follows: 

[From  the  St.  Petersburg  Times,  July  13, 

19891 

The  International  Language 

According  to  U.S.  Rep.  C.W.  Bill  Young, 
St.  Petersburg  developers  Mel  Sembler  and 
Joseph  Zappala  have  aU  sorts  of  qualifica- 
tions for  their  new  Jobs  as  U.S.  ambassadors 
to  Australia  and  Spain,  respectively. 

"Australia  is  so  much  like  the  United 
States,  and  Mel  Sembler  certainly  knows  his 
way  around  the  United  States,"  Young  said. 
"He  is  certainly  able  to  conununlcate,  which 
is  one  of  the  essential  requirements  of  diplo- 
macy." Young  had  similar  praise  for  the 
diplomatic  sklUs  of  Zappala,  who  he  said 
"has  handled  a  lot  of  touchy  situations  in 
his  business  life." 

Sembler  and  Zappala  may  tium  out  to  be 
excellent  ambassadors,  and  their  appoint- 
ments by  President  Bush  undoubtedly  bring 
prominence  to  St.  Petersburg.  However, 
their  selection  had  nothing  whatsoever  to 
do  with  their  ability  to  find  their  way 
around,  or  to  communicate,  or  to  handle 
touchy  situations. 

Actually,  that's  not  entirely  true.  Sembler 
and  Zappala  know  their  way  around  the 
power  centers  of  the  national  Republican 
Party,  and  they  luiow  how  to  communicate 
in  the  international  language:  money.  They 
were  members  of  "Team  100,"  a  group  of 
donors  who  contributed  at  least  $100,000 
each  to  the  Republican  Party  during  last 
fall's  campaign.  They  also  served  as  co- 
chairmen  of  the  national  committee  that 
raised  $20-million  to  help  pay  for  the  Bush 
Inaugural.  The  services  rendered  by 
Sembler  and  Zappala  add  up  to  serious 
qualifications  for  political  appointment. 

The  practice  of  making  ambassadorial  ap- 
pointments based  on  politics  is  neither  new 
nor  necessarily  bad.  Some  political  appoint- 
ees with  no  previous  diplomatic  experience 
turn  out  to  be  excellent  ambassadors.  For 
example,  former  U.S.  Sen.  Mike  Mansfield 
turned  out  to  be  an  Inspired  choice  as  am- 
bassador to  iKpKO. 

On  the  other  hand,  some  career  Foreign 
Service  officers  turn  out  to  be  inappropriate 
choices  for  particular  assignments.  John  Ne- 
groponte,  most  recently  U.S.  ambassador  to 
Honduras,  has  become  a  controversial 
choice  as  our  new  ambassador  to  Mexico  be- 
cause of  his  previous  involvement  with  the 
Contra  guerrillas  fighting  the  government 
of  Nicaragua.  His  predecessor  In  Mexico 
City.  John  Gavin,  an  old  Hollywood  friend 
of  President  Reagan's,  won  generally  high 
marks  for  his  diplomatic  performance. 

However,  an  overabundance  of  politically 
based     ambassadorial     appointments     can 


cause  problems.  First,  an  Influx  of  political 
appointees  can  harm  the  morale  of  career 
Foreign  Service  officers  better  qualified  for 
diplomatic  duty.  The  percentage  of  political 
appointments  rose  from  about  25  percent  to 
40  percent  during  the  Reagan  years,  with  a 
concomitant  decline  in  ambassadorships 
awarded  on  merit.  That  percentage  may  go 
even  higher  with  President  Bush's  new  ap- 
pointments. 

Of  course  the  real  risk  is  that  some  politi- 
cal appointees  can  harm  American  interests 
because  they  lack  the  baclLgrounds  and 
abilities  needed  to  articulate  and  Implement 
U.S.  policy.  Our  new  ambassador  to  Italy, 
another  political  ally  of  the  new  president, 
does  not  speak  fluent  Italian.  Zappala. 
whose  Spanish  is  similarly  rudimentary, 
does  not  claim  to  be  particularly  familiar 
with  the  recent  history  of  Spain's  ambiva- 
lent political  and  military  relationship  with 
the  United  States  and  the  rest  of  Western 
Eiux)pe. 

In  the  past,  some  new  ambassadors'  lack 
of  preparation  for  the  Jobs  has  been  offen- 
sive to  host  countries  and  has  prevented  our 
government  from  talcing  advantage  of  im- 
portant diplomatic  opportunities.  Whether 
political  appointees  or  career  diplomats,  our 
ambassadors  should  possess  the  same  quali- 
fications that  we  have  come  to  expect  of 
foreign  diplonuits  serving  in  this  country. 
Otherwise,  we  run  the  risk  of  creating 
touchy  situations  that  even  successful  St. 
Petersburg  developers  aren't  capable  of  get- 
ting us  out  of. 

Mr.  SARBANES.  Mr.  President,  I 
hope  we  have  not  yet  reached  the 
point  in  this  country  where  we  are 
prepared  simply  to  accept  very  large 
political  contributions  as  a  basis  upon 
which  to  make  nominations  for  ambas- 
sadors. 

It  is  quite  true  we  have  had  people 
who  have  given  large  contributions  in 
the  past  who  have  been  approved: 
indeed  some  this  year  and  some  that  I 
support.  But  there  is  a  vast  difference 
between  someone  whose  record  shows 
significant  dimensions  over  and  above 
their  political  Involvement  and  some- 
one whose  resume,  or  more  accurately 
put  lack  thereof,  raises  the  question 
why  is  this  person  being  nominated  as 
an  ambassador  only  to  find  the  answer 
in  an  appendix  listing  the  iralitical 
contributions. 

Not  only  has  the  quality  of  nonca- 
reer  appointments  declined  under  the 
current  administration,  but  the 
number  of  noncareer  appointments 
has  increased  dramatically. 

I  have  gone  back  and  checked  the 
percentages  of  other  Presidents  in 
terms  of  nominees  submitted  to  the 
Senate  at  this  point  in  their  respective 
administrations— in  other  words,  in 
the  first  session  subsequent  to  an  elec- 
tioiL  In  no  instance  did  the  career  per- 
centage (jrop  below  61  percent.  With 
Kennedy.  Johnson.  Nixon.  Carter,  and 
Reagan  the  percentage  of  career  nomi- 
nees never  dropped  below  61  percent. 
In  the  case  of  Presicient  Bush  of  the 
58  nominations  submitted  as  country 
ambassadors,  22  are  career  and  36  are 
political.  That  makes  38  percent 
career  and  62  percent  political  at  this 
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point  in  time— a  reversal  of  the  record 
of  all  administrations  immediately 
preceeding  this  one. 

Mr.  President,  I  ask  unanimous  con- 
sent to  print  in  the  Record  a  table 
which  contains  the  percentage  of  po- 
litical appointees  made  by  President 
Bush  as  compared  to  previous  Presi- 
dents beginning  with  President  Ken- 
nedy. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Kennedy  (first  nine  months  of  1961)— 64 
Nominations  total:  39  Career  (61%);  25  Po- 
liUcal  (39%). 

Johnson  (first  nine  months  of  1965)— 39 
Nominations  total:  28  Career  (72%);  11  Po- 
Utical  (28%). 

Nixon  (first  nine  months  of  1969)— 70 
Nominations  totaL*  44  Career  (63%);  26  Po- 
UUcal  (37%). 

Nixon  n  (first  nine  months  of  1973)— 36 
Nominations  total:  23  Career  (64%);  13  Po- 
litical (36%). 

Carter  (first  nine  months  of  1977)— 59 
Nondnations  total:  36  Career  (61%);  23  Po- 
liUcal  (39%). 

Reagan  (first  nine  months  of  1981)— 57 
Nominations  total:  35  Career  (61%);  22  Po- 
liUcal  (39%). 

Reagan  11  (first  nine  months  of  1985)— 37 
Nominations  total:  26  Career  (70%);  11  Po- 
Utlcal  (30%). 

Bush  (first  nine  months  of  1989)— 58 
Nominations  totaL  22  Career  (38%);  36  Po- 
litical (62%). 

Covers  bilateral  appointments  (country 
ambassadors)  referred  to  Senate  Foreign 
Relations  Committee.  January  20— Septem- 
ber 30.  Source:  Senate  Foreign  Relations 
Committee  Legislative  Calendars;  Principal 
Officers  of  U.S.  Foreign  Missions;  Presiden- 
tial Documents. 

Mr.  SARBANES.  Mr.  President,  I 
would  also  asl£  unanimous  consent  to 
print  in  the  Record  an  editorial  from 
the  New  York  Times  of  July  3.  1989. 
entitled  "Trivializing  Ambassadors" 
which  expresses  clearly  the  perils  of 
politicizing  the  ambassadorial  nomina- 
tions process. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

[From  the  New  York  Times,  July  3, 1989] 
TUVUUZIlfG  Ajibassaoohs 

Presidents  and  Congress  have  a  habit  of 
rewarding  fat  cats  and  cronies  with  foreign 
embassies,  of  treating  many  ambassadorial 
V>Pointments  as  if  they  don't  much  matter 
in  representing  American  Interests  and 
values.  But  they  do  matter,  sometimes  criti- 
cally. 

President  Bush  has  not  improved  on  the 
tradition,  to  Judge  by  his  nominations  to 
Spain,  Australia  and  New  Zealand.  The  only 
distinction  visible  In  his  proposed  Ambassa- 
dor to  Madrid,  Joseph  Zappala,  a  Florida  de- 
veloper, is  a  distinctively  large  contribution 
to  the  Republican  Party,  reportedly 
$126,000.  Ditto  for  another  Florida  business- 
man. Melvin  Sembler  ($127,000),  nominated 
to  Canberra.  And  the  choice  for  Wellington 
is  Delia  Newman,  a  Seattle  broker  who  man- 
aged Mr.  Bush's  state  campaign. 

Dispatching  a  lightweight  or  Inexperi- 
enced envoy  sends  a  message  of  unconcern 
verging  on  contempt.  That's  why  a  move  by 
Senator   Paul   Sarbanes   deserves  support. 


The  Maryland  Democrat  has  forced  the 
Senate  Foreign  Relations  Committee  to  put 
off  considering  this  trio  until  mid-July, 
giving  the  Senate  more  time  to  weigh  the 
nominee's  qualifications— and  for  all  con- 
cerned to  think  harder  about  the  impor- 
tance of  ambassadors. 

No  one  argues  that  the  coutntry  would  be 
better  served  If  all  ambassadors  were  profes- 
sional diplomats.  That  would  have  meant 
losing  such  star  noncareer  performers  as 
Mike  Mansfield,  Averell  Harriman,  David 
Bruce  and  Eklwin  Reischauer,  to  name  a 
few.  Nor  should  campaign  contributors  be 
automatically  excluded.  They  can  do  a  good 
Job,  depending  on  their  political  instincts, 
stature,  and  experience.  Moreover,  foreign 
service  officers  can  make  feeble  ambassa- 
dors, given  to  Inertia,  caution  and  fixation 
with  form. 

Presidents  need  considerable  latitude  in 
selecting  what  are  in  part  personal  repre- 
sentatives. The  Constitution  spells  out  their 
right  to  do  so,  subject  to  senatorial  consent. 
It  clearly  stretches  the  legislative  role  to 
withhold  or  delay  confirmation  11  a  senator 
objects  to  a  nominee  on  ideological 
grounds— an  abuse  repeatedly  and  indefensi- 
bly indulged  by  Senator  Jesse  Helms. 

Yet  advice  and  consent  does  mean  some- 
thing: the  Senate  has  an  obligation  to  hold 
Presidential  nominees  to  rudimentary 
standards  of  competence.  Senator  Sarbanes 
has  reason  to  be  troubled  when  Mr. 
Sembler,  the  nominee  for  Australia,  sup- 
plies this  written  answer  to  a  question  about 
his  qualifications:  "I  have  been  known  as  a 
coalition-builder,  able  to  organize  my  peers 
to  action  in  support  of  worthy  civic,  charita- 
ble and  political  causes." 

Nearly  identical  language  was  used  by 
whoever  answered  the  same  written  ques- 
tion for  Mr.  Zappala,  the  nominee  for 
Spain,  treating  both  the  Senate  and  an  im- 
portant capital  with  the  same  manipulative 
c}mlcism. 

Those  old  European  capitals,  with  large 
embassy  staffs  and  calm  relations,  have  long 
offered  safe  places  to  reward  fat  cats.  That's 
much  less  true  today.  Changes  now  buffets 
Western  and  Eastern  E^urope.  Consider 
Italy,  where  only  a  year  ago  and  at  some  po- 
litical cost,  a  centrist  coalition  government 
agreed  to  accept  U.S.  alrbases  soon  to  be 
closed  by  a  Socialist  government  in  Spain. 
Yet  Mr.  Bush's  choice  for  Rome  is  Peter 
Secchia,  manager  of  his  Michigan  campaign, 
whose  Innocence  in  diplomacy  seems  com- 
plete. 

Does  it  repay  Italy's  fidelity,  or  soothe 
Spain's  nationalism,  for  the  United  States 
to  send  them  envoys  conspicuously  une- 
quipped by  experience  or  knowledge?  It 
would  be  wise  for  the  President  to  reconsid- 
er such  nominees,  and  if  not,  permissible, 
indeed  salutary,  for  the  Senate  to  reject 
them. 

Mr.  SARBANES.  Mr.  President, 
what  message  does  such  politicizing  of 
ambassadorial  nominations  give  the 
career  Foreign  Service?  We  have 
young  men  and  women  across  the 
country  who  take  tests  to  enter  the 
career  service.  They  are  sent  to  lan- 
guage school  in  order  to  learn  lan- 
guages. They  go  through  an  Intense 
training  period  to  be  able  to  handle 
the  complexities  of  the  job.  They  have 
a  variety  of  experiences  out  in  the 
field  and  at  home. 

Under  modem  circumstances  they 
subject  themselves  to  great  risk.  More 


ambassadors  since  the  Korean  war 
have  lost  their  lives  than  admirals  and 
generals.  Portimately.  the  number  is 
not  large.  Nevertheless.  I  think  it  is 
important  to  keep  that  in  mind.  For- 
eign Service  persoimel  take  extraordi- 
nary risiss  to  serve  their  cotmtry. 

The  fact  of  the  matter  is  that  the 
only  reason  we  can  even  contemplate 
sending  inexperienced  political  ambas- 
sadors abroad  without  expecting  cat- 
strophe  is  that  we  can  coimt  on  career 
people  in  the  Elmbassy  to  shepherd 
them  through  their  ambassadorship. 
If  we  start  sending  a  message  to  the 
career  people  that  they  are  never 
going  to  become  ambassadors,  that  it 
does  not  really  matter  how  well  they 
do  their  jobs  and  serve  their  country, 
it  is  going  to  be  harder  to  attract  and 
hold  good  career  service  people.  The 
Quality  of  the  career  service  will  di- 
minish, and  the  whole  country  will 
have  to  pay  a  very  high  price  for  it. 

Sending  an  ambassador  who  possess- 
es no  obvious  qualifications  for  a  post 
conveys  a  very  unfortunate  message  to 
the  country  involved.  It  says,  in  effect, 
that  our  relationship  is  not  important 
enough  to  require  an  able  representa- 
tive of  our  country.  In  many  respects 
it  says  we  value  the  country's  climate 
more  that  its  respect  and  friendship. 
And  to  the  world  at  large  it  says  the 
United  States  is  not  serious  about  di- 
plomacy, that  America  places  a  higher 
premiimi  on  political  rewards  than  on 
furthering  its  interests  abroad. 

No  other  major  industrial  country 
appoints  its  ambassadors  in  this  way. 
Coimtries  which  send  ambassadors  to 
the  United  States  select  them  very 
carefully  to  make  sure  that  they  are 
people  of  quality,  ability,  and  experi- 
ence. The  United  States  should  do  no 
less. 

It  is  not  difficult  to  understand  the 
attractions  which  these  two  posts, 
Australia  and  New  Zealand,  hold  out 
to  the  novice  ambassador.  They  are 
anything  but  the  "hardship  posts"  to 
which  career  Foreign  Service  officers 
can  expect  to  devote  much  of  their 
professional  lives.  Australia  and  New 
Zealand  aie  stable  and  vigorous  politi- 
cal democracies  where  civil  strife  is 
virtually  unlcnown.  They  are  English- 
speaking,  and  therefore  impose  no 
burden  on  the  English-spealdng  nomi- 
nee to  master  any  language  other  than 
his  or  her  own.  Because  the  standard 
of  living  is  high,  they  raise  no  specter 
of  austerity  and  deprivation.  They  are 
nations  of  wonderful  people  and  of 
breath-taking  beauty. 

At  the  same  time,  however,  Australia 
and  New  Zealand  play  critical  roles  in 
the  Pacific  region,  where  economic 
challenges  arise  on  an  almost  daily 
basis  and  security  interests  must  con- 
stantly be  reassessed.  We  cannot 
afford  to  treat  them  as  some  kind  of 
playground  with  exotic  scenery.  The 
United  States  has  important  regional 
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and  global  interests  which  require 
close  and  cordial  bilateral  relations 
with  each  nation,  and  harmonious 
working  relations  within  a  range  of 
multilateral  agencies  and  endeavors. 

Australia,  for  example,  has  long 
been  a  loyal  ally  of  the  United  States 
on  defense  issues  and  a  cornerstone  of 
the  tripartite  ANZUS  alliance.  Close 
United  States-Australian  relations  are 
more  important  than  ever  today  as 
Australia  embarks  on  an  extensive  re- 
vitallzation  of  its  military  forces,  pro- 
viding an  important  supplement  to 
United  States  forces  Euid  assuming 
greater  responsibility  for  shared  secu- 
rity interests  in  the  Pacific.  Australia 
has  assumed  a  new  and  vigorous  lead- 
ership role  in  foreign  policy  issues,  and 
next  month  will  be  the  host  in  Canber- 
ra to  a  meeting  of  Secretaries  of  State, 
including  of  course.  Secretary  Baker, 
to  discuss  pan-Pacific  cooperation  and 
the  formation  of  a  new  Pacific  commu- 
nity organization. 

Australia  plays  a  central  role  in  the 
"Australia  Group"  of  industrialized 
nations  working  together  to  address 
the  urgent  problem  of  chemical  weap- 
ons development  and  production;  and 
Australia  has  been  a  leading  force 
within  the  Influential  Commonwealth 
Foreign  Ministers  Committee  on 
Southern  Africa  in  the  effort  to  bring 
apartheid  to  an  end  in  South  Africa 
and  fimdamental  change  to  Southern 
Africa. 

Like  Australia.  New  Zealand  has 
long  had  close  ties  to  the  United 
States  through  bilateral  relations  and 
membership  in  ANZUS.  New  Zealand 
and  the  United  States  have  pursued 
very  similar  policies  in  the  South  Pa- 
cific: given  its  unique  relationship  with 
the  other  islands  of  the  region,  New 
Zealand  makes  a  unique  contribution 
to  promoting  demexratic  institutions 
and  economic  development.  New  2jea- 
land  Armed  Forces  have  participated 
bravely  in  U.N.  peacekeeping  efforts, 
and  that  nation  is  today  deeply  en- 
gaged in  the  effort  to  address  urgent 
international  environmental  issues. 

There  is.  however,  a  new  and  com- 
plex dimension  to  United  States  rela- 
tions with  New  Zealand.  Divergent 
perspectives  on  nuclear  policy  issues 
have  created  very  significant  strains  in 
the  bilateral  relationship;  and  while 
those  tensions  have  l)een  defused 
somewhat,  the  longer-term  policy 
questions  are  far  from  resolved.  A  new 
Prime  Minister  took  office  only  2 
months  ago.  and  this  remains  a  sensi- 
tive period  in  United  States-New  Zea- 
land relations. 

We  are  living  in  a  time  when  dis- 
putes are  increasingly  being  resolved 
by  diplomats  rather  than  generals, 
and  we  rely  increasingly  on  our  Am- 
bassadors not  only  to  resolve  problems 
but  to  prevent  them  from  arising  in 
the  first  place.  Our  national  interest  is 
not  well  served  by  filling  ambassadori- 
al posts  with  persons  of  little  or  no  rel- 


evant background  who  are  not  pre- 
pared for  the  magnitude  of  the  re- 
sponsibilities being  placed  upon  them. 
Mr.  President,  in  considering  these 
nominations  one  must  keep  foremost 
in  his  thinking  that  the  national  inter- 
est is  at  stake  here,  not  a  political  in- 
terest, not  a  party  interest,  not  a 
reward  for  political  performance,  not  a 
personal  interest,  not  a  reward  for 
friendship.  I  emphasize  again  that  at 
the  heart  of  the  matter  is  the  national 
interest.  Campaign  contributions  and 
fund-raising  activities  in  the  absence 
of  relevant  background  and  experience 
do  not  constitute  qualifications  to 
serve  this  Nation  as  Ambassador. 
These  appointments  must  t>e  taken  se- 
riously. They  are  not  simply  political 
throwaways.  We  need  to  send  envoys 
who  can  effectively  represent  the 
United  States  and  enhance  and  ad- 
vance our  interests.  I  therefore  oppose 
the  nomination  of  Melvin  Sembler  to 
be  Ambassador  to  Australia  and  of 
Delia  Newman  to  be  Ambassador  to 
New  Zealand^ 

Mr.  MITCHELL.  Mr.  President,  I 
ask  unanimous  consent  that  the 
Senate  proceed  to  Executive  Session  to 
consider  the  following  nominations,  en 
bloc: 

Calendar  240.  Melvin  F.  Sembler.  to 
be  Ambassador  Extraordinary  and 
Plenipotentiary  of  the  United  States 
to  Aiistndia  and  to  serve  concurrently 
and  without  additional  compensation 
as  Ambassador  Extraordinary  and 
Plenipotentiary  of  the  United  States 
to  the  Republic  of  Naurl; 

Calendar  241.  Delia  M.  Newman,  to 
be  Ambassador  Extraordinary  and 
Plenipotentiary  of  the  United  States 
to  New  Zealand  and  to  serve  concur- 
rently and  without  additional  compen- 
sation as  Ambassador  Extraordinary 
and  Plenipotentiary  of  the  United 
States  to  Western  Samoa; 

Calendar  331.  Richard  W.  Boehm.  to 
be  Ambassador  Extraordinary  and 
Plenipotentiary  of  the  United  States 
to  the  Sultanate  of  Oman; 

Calendar  332.  Warren  A.  Lavorel,  for 
the  rank  of  Ambassador  during  his 
tenure  of  service  as  the  UJS.  Coordina- 
tor for  Multilateral  Trade  Negotia- 
tions: 

Calendar  334.  Johnny  Young,  to  be 
Ambassador  Extraordinary  and  Pleni- 
potentiary of  the  United  States  to  the 
Republic  of  Sierra  Leone; 

Calendar  335.  Lannon  Walker,  to  be 
Ambassador  Elxtraordinary  and  Pleni- 
potentiary of  the  United  States  to  the 
Federal  Republic  of  Nigeria; 

Calendar  336.  Mark  G.  Hambley.  to 
be  Ambassador  Extraordinary  and 
Plenipotentiary  of  the  United  States 
to  the  State  of  Qatar; 

Calendar  337.  James  R.  Cheek,  to  be 
Ambassador  Extraordinary  and  Pleni- 
potentiary of  the  United  States  to  the 
Republic  of  Sudan; 

Calendar  404.  Michael  Ussery.  to  be 
Ambassador  Extraordinary  and  Pleni- 


potentiary of  the  United  States  to  the 
Kingdom  of  Morocco; 

Calendar  406.  Elvelyn  I.H.  Teegen,  to 
be  Ambassador  Extraordinary  and 
Plenipotentiary  of  the  United  States 
to  Fiji,  and  to  serve  concurrently  and 
without  additional  compensation  as 
Ambassador  Extraordinary  and  Pleni- 
potentiary of  the  United  States  to  the 
Kingdom  of  Tonga.  AmlMusador  Ex- 
traordinary and  Plenipotentiary  of  the 
United  States  to  Tuvalu,  and  Ambassa- 
dor Elxtraordinary  and  Plenipotentiary 
of  the  United  States  to  the  Republic 
of  Kiribati: 

Calendar  407.  Glen  A.  Holden.  to  be 
Ambassador  Elxtraordinary  and  Pleni- 
potentiary of  the  United  States  to  Ja- 
maica; 

Calendar  408.  Sally  J.  Novetzke.  to 
be  Ambassador  of  the  United  States  to 
the  Republic  of  BCalta; 

Calendar  409.  Nicolas  M.  Salgo.  for 
the  rank  of  Ambassador  in  his  capac- 
ity as  the  Special  Negotiator  of  Prop- 
erty Issues; 

Calendar  410.  Charles  W.  Hostler,  to 
be  Ambassador  Extraordinary  and 
Plenipotentiary  of  the  United  States 
to  the  State  of  Bahrain; 

Calendar  411.  Gordon  K.  Diunil.  to 
be  a  Commissioner  on  the  part  of  the 
United  States  on  the  International 
Joint  Commission,  United  States  and 
Canada; 

Calendar  412.  Paul  M.  Cleveland,  to 
be  Ambassador  Extraordinary  and 
Plenipotentiary  of  the  United  States 
toMalajrsia; 

Calendar  413.  Christopher  H.  Phil- 
lips, to  be  Ambassador  Extraordinary 
and  Plenipotentiary  of  the  United 
States  to  Brunei  Danissalam; 

Calendar  414.  WiUlam  L.  Jacobsen. 
Jr..  to  be  Ambassador  Extraordinary 
and  Plenipotentiary  of  the  United 
States  to  the  Republic  of  Guinea- 
Bissau; 

Calendar  415.  Penne  P.  Korth.  to  be 
Ambassador  Extraordinary  and  Pleni- 
potentiary of  the  United  States  to 
Mauritius; 

Calendar  416.  Elizabeth  M.  Tamposi. 
to  be  Assistant  Secretary  of  State  for 
Consular  Affairs; 

Calendar  417.  Kenneth  L.  Brown,  to 
be  Ambassador  Extraordinary  and 
Plenipotentiary  of  the  United  States 
to  the  Republic  of  Cote  d'lvoire; 

Calendar  418.  Charles  E.  Cobb.  Jr.. 
to  be  Ambassador  Extraordinary  and 
Plenipotentiary  of  the  United  States 
to  the  Republic  of  Iceland; 

Calendar  419.  John  O.  Weinmann.  to 
be  Ambassador  Extradordinary  and 
Plenipotentiary  of  the  United  States 
to  the  Republic  of  Finland; 

Calendar  420.  Marion  V.  Creekmore. 
Jr..  to  be  Ambassador  Extraordinary 
and  Plenipotentiary  of  the  United 
States  to  the  Democratic  Socialist  Re- 
public of  Sri  Lanka,  and  to  serve  Con- 
currently and  without  additional  com- 
pensation as  Ambassador  Eztraordi- 
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nary  and  Plenipotentiary  of  the 
United  States  to  the  Republic  of  Mal- 
dives; 

Calendar  421.  Henry  A.  Holmes,  to 
be  Ambassador  at  Laxge  for  Burden- 
sharing; 

Calendar  422.  Alan  Green,  Jr.,  to  be 
Ambassador  Extraordinary  and  Pleni- 
potentiary of  the  United  States  to  the 
Socialist  Republic  of  Romania; 

Calendar  423.  Alvln  P.  Adams,  Jr.,  to 
be  Ambassador  Extraordinary  and 
Plenipotentiary  of  the  Uiiited  States 
to  the  Republic  of  Haiti; 

Calendar  425.  Robert  R.  Randlett,  to 
be  an  Assistant  Administrator  of  the 
Agency  for  International  Develop- 
ment; 

Calendar  426.  James  D.  Berg,  to  be 
Executive  Vice  President  of  the  Over- 
seas Private  Investment  Corporation; 

Calendar  427.  Stephen  R.  Hanmer, 
Jr.,  to  be  Deputy  Director  of  the 
United  States  Arms  Control  and  Disar- 
mament Agency; 

Calendar  428.  Barbara  Zartman,  to 
be  Deputy  Director  of  the  Peace 
Corps;  and 

Calendar  429.  William  P.  Glade,  to 
be  an  Associate  Director  of  the  United 
States  Information  AKency. 

I  further  ask  unanimous  consent 
that  the  nominees  be  confirmed,  en 
bloc,  that  any  statements  appear  in 
the  Record  as  if  read,  that  the  mo- 
tions to  reconsider  be  laid  upon  the 
table,  on  bloc,  that  the  President  be 
immediately  notified  of  the  Senate's 
action,  and  that  the  Senate  return  to 
legislative  session. 

The  PRESIDING  OFFICER.  With- 
out objection,  the  request  of  the  ma- 
jority leader  is  so  ordered. 

The  nominations  considered  and 
confirmed  en  bloc  are  as  follows: 

DKPABmzHT  or  State 

Melvin  F.  Sembler.  of  Florida,  to  be  Am- 
bassador Extraordinary  and  Plenlpoteniary 
of  the  United  States  of  America  to  Australia 
and  to  serve  concurrently  and  without  addi- 
tional compensation  as  Ambassador  Ex- 
traordinary and  Plenlpoteniary  of  the 
United  States  of  America  to  the  Republic  of 
Nauru. 

Delia  M.  Newman,  of  Washington,  to  be 
Ambassador  Extraordinary  and  Plenlpoten- 
iary of  the  United  States  of  America  to  New 
Zealand  and  to  serve  concurrently  and  with- 
out additional  compensation  as  Ambassador 
Extraordinary  and  Plenlpoteniary  of  the 
United  States  of  America  to  Western 
Samoa. 

Richard  Wood  Boehm,  of  the  District  of 
Columbia,  a  career  member  of  the  Senior 
Foreign  Service,  class  of  minister-counselor. 
to  be  Ambassador  Extraordinary  and  Plenl- 
poteniary of  the  United  States  of  America 
to  the  Sultanate  of  Oman,  to  which  position 
be  was  appointed  during  the  recess  of  the 
Senate  from  October  22,  19S8,  to  January  3. 
1989. 

Warren  A  Lavorel,  of  California,  a  career 
member  of  the  Senior  Foreign  Service,  class 
of  minister-counselor,  for  the  rank  of  Am- 
bassador during  his  tenure  of  service  as  the 
United  States  Coordinator  for  Multilateral 
Trade  Negotiations. 


Johnny  Young,  of  Pennsylvania,  a  career 
member  of  the  Senior  Foreign  Service,  class 
of  counselor,  to  be  Ambassador  Extraordi- 
nary and  Plenipotentiary  of  the  United 
States  of  America  to  the  Republic  of  Sierra 
Leone. 

Lannon  Walker,  of  Maryland,  a  career 
member  of  the  Senior  Foreign  Service,  class 
of  minister-counselor,  to  be  Ambassador  Ex- 
traordinary and  Plenipotentiary  of  the 
United  States  of  America  to  the  Federal  Re- 
public of  Nigeria. 

Mark  Gregory  Hambley,  of  Idaho,  a  For- 
eign Service  Officer  of  class  one,  to  be  Am- 
bassador Extraordinary  and  Plenipotentiary 
of  the  United  States  of  America  to  the  State 
of  Qatar. 

James  Richard  Cheek,  of  Arkansas,  a 
career  member  of  the  Senior  Foreign  Serv- 
ice, class  of  minister-counselor,  to  be  Ambas- 
sador Extraordinary  and  Plenipotentiary  of 
the  United  States  of  America  to  the  Repub- 
lic of  Sudan. 

Michael  Ussery,  of  Virginia,  to  be  Ambas- 
sador Extraordinary  and  Plenipotentiary  of 
the  United  States  of  America  to  the  King- 
dom of  Morocco,  to  which  position  he  was 
appointed  during  the  recess  of  the  Senate 
from  October  22,  1988,  to  January  3, 1989. 

Evelyn  Irene  Hoopes  Teegen,  of  Minneso- 
ta, to  be  Ambassador  Extraordinary  and 
Plenipotentiary  of  the  United  States  of 
America  to  Fiji,  and  to  serve  concurrently 
and  without  additional  compensation  as 
Ambassador  Extraordinary  and  Plenipoten- 
tiary of  the  United  States  of  America  to  the 
Kingdom  of  Tonga,  Ambassador  Extraordi- 
nary and  Plenipotentiary  of  the  United 
States  of  America  to  Tuvalu,  and  Ambassa- 
dor Extraordinary  and  Plenipotentiary  of 
the  United  States  of  America  to  the  Repub- 
lic of  Kiribati. 

Glen  A.  Holden,  of  California,  to  be  Am- 
bassador Extraordinary  and  Plenipotentiary 
of  the  United  States  of  America  to  Jamaica. 

SaUy  J.  Novetzke.  of  Iowa,  to  be  Ambassa- 
dor Extraordinary  and  Plenipotentiary  of 
the  United  States  of  America  to  the  Repub- 
lic of  Malta. 

Nicolas  Miklos  Salgo,  of  Florida,  for  the 
rank  of  Ambassador  in  his  capacity  as  Spe- 
cial Negotiator  for  Property  Issues. 

Charles  Warren  Hostler,  of  California,  to 
be  Ambassador  Extraordinary  and  Pleni[>o- 
tentiary  of  the  United  States  of  America  to 
the  State  of  Bahrain. 

Intermationai.  Jonrr  ComassiOR,  United 
States  ams  Cahaoa 

Gordon  K.  Dumil,  of  Indiana,  to  be  a 
Commissioner  on  the  part  of  the  United 
States  on  the  International  Joint  Commis- 
sion, United  States  and  Canada. 
Depabtment  op  State 

Paul  Matthews  Cleveland,  of  Virginia,  a 
career  member  of  the  Senior  Foreign  Serv- 
ice, Class  of  minister-counselor,  to  be  Am- 
bassador Extraordinary  and  Plenipotentiary 
of  the  United  States  of  America  to  Malay- 
sia. 

Christopher  H.  Phillips,  of  the  District  of 
Columbia,  to  be  Ambassador  Extraordinary 
and  Plenipotentiary  of  the  United  States  of 
America  to  Brunei  Darussalam. 

William  Ludwig  Jacobsen,  Jr.,  of  Washing- 
ton, a  career  member  of  the  Senior  Foreign 
Service,  class  of  counselor,  to  be  Ambassa- 
dor Extraordinary  and  Plenipotentiary  of 
the  United  States  of  America  to  the  Repub- 
lic of  Guinea-Bissau. 

Penne  Percy  Korth,  of  Texas,  to  be  Am- 
bassador Extraordinary  and  Plenipotentiary 
of  the  United  States  of  America  to  Mauriti- 
us. 


Elizabeth  M.  Tamposi,  of  New  Hampshire, 
to  be  Assistant  Secretary  of  State  for  Con- 
sular Affairs. 

Kenneth  L.  Brown,  of  California,  a  career 
member  of  the  Senior  Foreign  Service,  class 
of  minister <oun8elor,  to  be  Ambassador  Ex- 
traordinary and  Plenipotentiary  of  the 
United  States  of  America  to  the  Republic  of 
Cote  d'lvoire. 

Charles  E.  Cobb,  Jr.,  of  Florida,  to  be  Am- 
bassador Extraordinary  and  Plenipotentiary 
of  the  United  States  or  America  to  the  Re- 
public of  Iceland. 

John  Glffen  Weinmann,  of  Louisiana,  to 
be  Ambassador  Extraordinary  and  Plenipo- 
tentiary of  the  United  States  of  America  to 
the  Republic  of  Finland. 

Marion  V.  Creekmore,  Jr.,  of  Virginia,  a 
career  member  of  the  Senior  Foreign  Serv- 
ice, class  of  minister-counselor,  to  be  Ambas- 
sador Extraordinary  and  Plenipotentiary  of 
the  United  States  of  America  to  the  Demo- 
cratic Socialist  Republic  of  Sri  Lanka,  and 
to  serve  concurrently  and  without  addition- 
al compensation  as  Ambassador  Extraordi- 
nary and  Plenipotentiary  of  the  United 
States  of  America  to  the  Republic  of  Mal- 
dives. 

Henry  Allen  Homes,  of  the  District  of  Co- 
lumbia, a  career  member  of  the  Senior  For- 
eign Service,  class  of  career  minister,  to  be 
Ambassador  at  Large  for  Burdensharing. 

Alan  Green,  Jr.,  of  Oregon,  to  be  Ambas- 
sador Extraordinary  and  Plenipotentiary  of 
the  United  States  of  America  to  the  Social- 
ist Republic  of  Romania. 

Alvln  P.  Adams,  Jr.,  of  Virginia,  a  career 
member  of  the  Senior  Foreign  Service,  class 
of  counselor,  to  be  Ambassador  Extraordi- 
nary and  Plenipotentiary  of  the  United 
States  of  America  to  the  Republic  of  Haiti. 

U.S.  IHTERHATIOIIAL  DEVXLOPlfEin' 

Cooperation  Agency 

Robert  R.  Randlett,  of  New  Jersey,  to  be 
an  Assistant  Administrator  of  the  Agency 
for  International  E>evelopment. 

James  David  Berg,  of  Kentucky,  to  be  Ex- 
ecutive Vice  President  of  the  Overseas  Pri- 
vate Investment  Corporation. 

U.S.  Arms  Control  and  Disarmament 
Agency 
Stephen  Read  Hanmer,  Jr.,  of  Virginia,  to 
be  Deputy  Director  of  the  U.S.  Arms  Con- 
trol and  Disarmament  Agency. 

Peace  Corps 
Barbara  Zartman,  of  New  York,  to  be 
I>eputy  Director  of  the  Peace  Corps. 

U.S.  Inpokmation  Agency 
William  P.  Glade,  of  Texas,  to  be  an  Asso- 
ciate Director  of  the  United  States  Informa- 
tion Agency. 

statement   op   the   nomination   op   duxa 

NEWMAN  to  be  UNITED  STATES  AMBASSADOR 
TO  NEW  ZEALAND  AND  WESTERN  SAMOA 

Mr.  GORTON.  Mr.  President.  I 
strongly  endorse  the  confirmation  of 
Delia  Newman  to  be  United  States 
Ambassador  to  New  2Sealand  and  West- 
em  Samoa. 

I  am  delighted  for  Ms.  Newman  and 
this  coimtry.  She  has  been  a  friend 
and  close  associate  of  mine  for  over  20 
years,  so  I  speak  from  personal  experi- 
ence when  I  say  that  Delia  has  the 
qualities,  talent,  and  dedication 
needed  to  be  a  fine  representative  of 
the  United  States.  I  know  her  to  be  an 
intelligent,  thoughtful,  and  innovative 
leader.  She  is  honest,  considerate  of 
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other  people  and  their  views,  and  ac- 
curate in  her  judgments.  DeUa 
Newman  will  speak  with  great  clarity 
and  force  for  the  United  States. 

She  is  a  successful  businesswoman,  a 
longtime  leader  in  civic  affairs,  and  an 
outstanding  person.  She  has  a  distin- 
guished record  of  accomplishment  and 
service;  she  has  been  active  in  numer- 
ous charity,  community,  civic,  politi- 
cal, and  business  organizations.  A  long- 
time State  resident.  Ms.  Newman  is  re- 
garded as  one  of  Washington's  finest 
citizens. 

Delia  Newman  Is  a  person  of  strong 
character,  experience,  and  knowledge. 
President  Bush  recognized  her  enor- 
mous talent  when  he  chose  her  to  lead 
his  Washington  State  campaign.  She 
has  been  a  longtime  associate  of  Presi- 
dent Bush  and  knows  his  priorities 
weU.  As  a  result,  she  will  be  able  clear- 
ly to  articulate  his  policies  to  the  Gov- 
ernments of  New  Zealand  and  Western 
Samoa.  Indeed,  these  governments, 
knowing  her  relationship  to  the  Presi- 
dent, will  have  more  confidence  in  her 
ability  to  communicate  the  concerns 
of  New  Zealand  and  Western  Samoa  to 
the  United  States,  and  trust  that  her 
response  is  authentic. 

Mr.  President,  clearly,  this  is  a  proud 
moment  for  Delia,  her  family,  and  all 
the  residents  of  the  State  of  Washing- 
ton. The  United  States  will  be  ex- 
tremely fortunate  to  have  Delia 
Newman  as  Ambassador  to  New  Zea- 
land and  Western  Samoa. 

Mr.  DURENBERGER.  Ml.  Presi- 
dent, it  is  a  great  honor  for  me  to  be 
here  this  afternoon  to  speak  on  behalf 
of  the  nomination  of  Evie  Teegen.  I 
have  known  Evle  since  the  late  1960's 
and  can  think  of  no  other  person  who 
could  better  represent  the  United 
States  to  be  Ambassador  to  Fiji  than 
this  highly  motivated,  intelligent,  and 
extremely  compassionate  woman. 

Evie  Teegen  has  consistently  distin- 
guished herself  over  the  years  as  a 
bard  worker  and  a  professional  in 
every  political  and  volunteer  position 
she  has  ever  held.  She  is  a  quick  and 
eager  learner  and  easily  adapts  to  situ- 
ations which  many  of  us  would  find 
uncomfortable  or  difficult.  She  is  a 
natural  leader,  exhibited  by  an  out- 
standing and  lengthy  list  of  past  and 
present  positions  of  leadership:  execu- 
tive director  of  the  Minnesota  Seat 
Belt  Coalition,  vice  president  of 
Teegen  &  Associates.  Republic  Nation- 
al Commltteewoman  from  Minnesota. 
Minnesota  State  vice  chairwoman, 
deacon  and  elder  of  Christ  Presbyteri- 
an Church  where  she  has  served  as 
chairwoman  of  committees  on  World 
Hunger  and  Touth  planning.  The  list 
of  committees  and  organizations  that 
she  has  chaired  or  in  which  she  has 
been  actively  involved  is  endless.  The 
most  admirable  aspect  of  her  work  Is 
that  much  of  It  has  been  voluntary, 
and  she  has  been  involved  only  as  a 


result  of  her  selflessness  and  her 
desire  to  help  others. 

Evie  Teegen  is  also  a  strong  support- 
er of  the  President  and  a  patriotic  citi- 
zen of  the  United  States.  Her  deep 
commitment  to  the  Republican  Party 
and  to  George  Bush  are  symbolized  by 
her  active  participation  on  numerous 
campaign  committees,  particularly  the 
George  Bush  for  President,  Minnesota 
Steering  Committee,  and  her  long- 
term  Involvement  as  a  Republican  na- 
tional commiteewoman.  She  has  also 
spent  many  long  hours  working  to 
elect  her  two  Minnesota  Senators, 
both  RuDT  and  myself,  of  which  we 
are  both  so  appreciative. 

Not  only  is  Evie's  performance  in 
the  professional  world  superior  in 
every  way,  but  most  importantly,  Evie 
brings  a  certain  charm  and  personal 
warmth  to  every  thing  she  does.  At 
home  she  Is  surrounded  by  a  loving 
and  supportive  family  who  have  been 
fortunate  enough  to  directly  benefit 
from  her  wonderful  qualities.  She  has 
been  married  to  Richard  Teegen,  a 
successful  businessman  and  entrepre- 
neur, for  over  30  years.  This  is  a  man 
with  whom  she  has  shared  every  hard- 
ship and  every  joy,  and  who  is  as  warm 
and  gracious  and  outgoing  as  she.  How 
lucky  we  are,  as  citizens  of  the  United 
States,  to  be  represented  by  such  a 
marvelous  couple  who  together  wiU 
bring  so  much  to  this  ambassadorship. 

Overall.  Evie  Teegen  is  exceptionally 
qualified  for  this  position.  She  instills 
confidence  and  trust  in  those  around 
her.  and  has  the  natural  ability  to 
make  others  feel  comfortable  in  her 
presence.  These  are  very  admirable 
qualities  that  will  be  so  valuable  as 
Ambassador.  Not  only  must  she,  as  the 
most  important  representative  of  our 
country  overseas,  be  quick-witted  and 
intelligent,  but  she  must  have  an  ex- 
ceptional ability  to  deal  well  with 
others  in  every  strange  situation  that 
might  arise.  This  job  carries  with  it 
many  new  and  difficult  responsibilities 
that  will  demand  immediate  attention 
and  prompt  answers.  Knowing  Evie  as 
well  as  I  do,  I  have  no  doubt  that  she 
win  be  an  enormous  success  as  Ambas- 
sador to  Fiji.  I  respectfully  urge  my 
colleagues  to  support  her  nomination. 


LEGISLATIVE  SESSION 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Senate  will 
return  to  legislative  session. 

Mr.  BCITCHELL.  Mr.  President.  I 
suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  caU  the  roll. 

The  legislative  cleik  proceeded  to 
call  the  roll. 

Mi.  MITCHELL.  Mr.  President,  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


AUTHORIZING  THE  APPOINT- 
MENT OF  A  SPECIAL  SENATE 
DELEGA'nON  TO  HOST  A  DEL- 
EGATION OF  MEBCBERS  OF 
THE  SUPREME  SOVIET  OP  THE 
UNION  OF  SOVIET  SOCIALIST 
REPUBLICS 

Mr.  MITCHELL  Mr.  President.  I 
send  a  resolution  to  the  desk  and  ask 
for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
resolution  will  be  stated  by  title. 

The  assistant  legislative  clerk  read 
as  follows: 

A  resolution  (S.  Res.  194)  authorizing  the 
appointment  of  a  special  Senate  delegation 
to  host  a  delegation  of  members  of  the  Su- 
preme Soviet  of  the  Union  of  Soviet  Social- 
ist Republics,  and  for  other  purposes. 

The  PRESIDING  OFFICER.  Is 
there  objection  to  the  present  consid- 
eration of  the  resolution? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  resolution. 

Mr.  MITCHELL  Mr.  President,  this 
resolution  is  to  authorize  the  appoint- 
ment of  a  special  Senate  delegation  to 
host  a  delegation  of  members  of  the 
Supreme  Soviet  of  the  Union  of  Soviet 
Socialist  Republics. 

This  special  Senate  delegation  will 
have  the  privilege  of  hosting  this 
Soviet  delegation  for  the  first  parlia- 
mentary exchange  since  the  Supreme 
Soviet  has  been  reconstituted  and  de- 
mocratized under  Chairman  Mikhail 
Gorbachev.  The  official  Supreme 
Soviet  delegation  which  will  be  visiting 
the  United  States,  at  our  invitation, 
will  be  led  by  Mr.  Yevgeniy  M.  Prima- 
kov. Chairman,  Council  of  the  Union 
of  the  Supreme  Soviet  of  the  U.S.SJI.. 
and  since  September  20  a  candidate 
member  of  the  Politburo. 

We  look  forward  to  this  opportunity 
to  meet  with  the  Soviet  delegation  and 
conduct  discussions  of  mutual  interest 
and  vital  global  concern.  This  resolu- 
tion will  authorize  the  activities  of  the 
special  Senate  delegation  as  it  con- 
ducts the  necessary  events  for  the 
Soviet  delegation's  forthcoming  visit 
to  the  United  States. 

I  urge  the  Senate's  immediate  agree- 
ment to  this  resolution. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  resolu- 
tion. 

The  resolution  (S.  Res.  194)  was 
agreed  to. 

The  resolution  reads  as  follows: 
S.  Res.  194 

Retolved,  That  (a)  the  President  pro  tem- 
pore of  the  Senate,  upon  consultation  with 
the  majority  leader  and  the  minority  leader, 
is  authorized  to  appoint  a  special  delegation 
of  Members  of  the  Senate  (hereinafter  in 
this  resolution  referred  to  as  the  "delega- 
tion") that  shall  host  a  delegation  of  mem- 
bers of  the  Supreme  Soviet  of  the  Union  of 
Soviet  Socialist  Republics.  The  majority 
leader  and  minority  leader  of  the  Senate 
shall  serve  as  co-chairmen  of  such  special 
delegation. 
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(b)  The  Senate  delegation  shall  be  com- 
posed of  14  Members  of  the  Senate,  Includ- 
ing the  majority  leader  and  the  minority 
leader  with  the  remaining  12  members  ap- 
pointed as  follows: 

(1)6  Members  of  the  Senate  from  the  ma- 
jority party  to  be  appointed  by  the  Presi- 
dent pro  tempore  of  the  Senate,  upon  the 
recommendation  of  the  majority  leader. 

(2)  6  Members  of  the  Senate  from  the  mi- 
nority party,  to  be  appointed  by  the  Presi- 
dent pro  tempore  of  the  Senate,  upon  the 
recommendation  of  the  minority  leader. 

(c)  Any  vacancy  in  the  membership  of  the 
delegation  shall  be  filed  in  the  same  manner 
as  the  original  appointment. 

Sbc.  2.  (a)  The  co-chairmen  of  the  delega- 
tion may  designate  Senate  employees  who 
shall  provide  professional  staff  support  and 
expertise  for  the  delegation.  All  administra- 
tive support  and  services  for  the  delegation 
shall  be  provided  by  the  Secretary  of  the 
Senate. 

(b)  The  Secretary  of  the  Senate  is  author- 
ized, from  funds  made  available  under  sub- 
section (c),  to  incur  such  expenses  as  may  be 
necessary  or  appropriate  to  carry  out  his 
duties  and  functions  for  the  delegation. 
Such  expenses  shall  Include  such  special  ex- 
penses as  the  co-chairmen  may  deem  appro- 
priate, including— 

(1)  expenses  incurred  on  behalf  of  such 
delegation; 

(2)  official  representation  expenses:  and 

(3)  reimbursements  to  any  officer  or 
agency  of  the  Government. 

(c)  The  expenses  of  the  delegation  ss  au- 
thorized in  subsection  (b).  Including  the  ex- 
penses of  staff  members  assisting  such  dele- 
gation, shall  be  paid  from  the  contingent 
fund  of  the  Senate,  out  of  the  account  of 
miscellaneous  items,  upon  vouchers,  ap- 
proved by  the  Secretary  of  the  Senate,  after 
consultation  with  the  co-chairmen  of  the 
delegation. 

(d)  The  Secretary  of  the  Senate  is  author- 
ized to  advance  such  siuns  as  may  be  necess- 
sary  to  defray  the  expenses  incurred  in  car- 
rying out  the  provisions  of  this  resolution. 

Sbc.  3.  This  resolution  shall  terminate 
upon  the  adjournment  sine  die  of  the  first 
session  of  the  One  Hundred  First  Congress. 

Mr.  MITCHELL.  Mr.  President,  I 
move  to  reconsider  tlie  vote  by  which 
the  resolution  was  agreed  to. 

Mr.  DOLE.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


ORDERS  FOR  WEDNESDAY, 
OCTOBER  11,  1989 

RxcEss  tnrm.  la  noon;  MORifiHC  business 
Mr.  MITCHELL.  Mr.  President.  I 
asli  unanimous  consent  that  when  the 
Senate  completes  its  business  today,  it 
stand  in  recess  imtil  12  noon  on 
Wednesday,  October  11,  1989,  and  that 
following  the  time  for  the  two  leaders, 
there  be  a  period  for  morning  business 
with    Senators    permitted    to    speali 

therein.  

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


RECESS  UNTIL  WEDNESDAY, 
OCTOBER  11,  1989 

Mr.  MITCHELL.  Mr.  President,  if 
the  distinguished  Republican  leader 
has  no  business,  and  if  no  other  Sena- 
tor is  seeking  recognition,  I  ask  unani- 
mous consent  that  the  Senate  stand  in 
recess  under  the  previous  order  until 
12  noon.  Wednesday,  October  11. 

There  being  no  objection,  the 
Senate,  at  6  p.m.,  recessed  until 
Wednesday,  October  11,  1989,  at  12 
noon. 


CONFIRMATIONS 

Executive  nominations  confirmed  by 
the  Senate  October  7,  1989: 

DEPARTMENT  OF  STATE 

MELVIN  F.  SEMBLER.  OF  FLORIDA.  TO  BE  AMBASSA- 
DOR EXTRAORDINARr  AND  PLENIPOTENTIART  OP 
THE  tTNTTED  STATES  OF  AMERICA  TO  AUSTRALIA 
AND  TO  SERVE  CONCURRENTLY  AND  WTTHOUT  ADDI- 
TIONAL COMPENSATION  AS  AMBASSADOR  EZTRAOR- 
DINART  AND  PUENIPOTENTIART  OF  THE  UNITED 
STATES  OF  AMERICA  TO  THE  REFUBUC  OF  NAURU. 

OELLA  M  NEWMAN.  OF  WASHOiaTON.  TO  BE  AM- 
BASSADOR EXI^AOROINART  AND  PLENIPOTENTIA- 
RY OF  THE  UNITED  STATES  OF  AMERICA  TO  NEW 
ZEALAND  AND  TO  SERVE  CONCURRENTLY  AND  WrrH- 
OUT  ADDmONAL  COMPENSATION  AS  AMBASSADOR 
EXTRAORDINARY  AND  PLENIPOTENTIARY  OF  THE 
UNTTED  OTATBB  OF  AMERICA  TO  WESTERN  SAMOA. 

RICHARD  WOOD  BOEHM.  OF  THE  DISTRICT  OF  CO- 
LUMBIA, A  CAREER  MEICBER  OF  THE  SENIOR  FOR- 
EIGN SERVICE.  CLASS  OF  MINISTER-COUNSELOR  TO 
BE  AMBASSADOR  EXTRAORDINARY  AND  PLENIPO- 
TENTLARY  OF  THE  UNITED  STATES  OF  AMERICA  TO 
THE  SULTANATE  OP  OMAN. 

WARREN  A.  LAVOREL.  OF  CALIFORNIA.  A  CAREER 
MEMBER  OP  THE  SENIOR  FOREIGN  SERVICE.  CLASS 
OP  MINISTER-COUNSELOR.  FOR  THE  RANK  OF  AM- 
BASSADOR DURING  HIS  TENURE  OF  SERVICE  AS  THE 
UNTTED  STATES  COORDINATOR  FOR  MULTILATERAL 
TRADE  NEOOTlATIONa 

JOHNNY  YOUNG.  OP  PENNSYLVANIA.  A  CAREER 
MEMBER  OP  THE  SENIOR  FOREIGN  SERVICE.  CLASS 
OF  COUNSELOR.  TO  BE  AMBASSADOR  EXTRAORDI- 
NARY AND  PLENIPOTENTIARY  OF  THE  UNTTED 
STATES  OF  AMERICA  TO  THE  REPUBLIC  OF  SIERRA 
LEONE. 

LANNON  WALKER,  OF  MARYLAND.  A  CAREER 
MEMBER  OF  THE  SENIOR  FOREIGN  SERVICE,  CLASS 
OF  MINISTER-COUNSELOR.  TO  BE  AMBASSADOR  EX- 
TRAORDINARY  AND  PLENIPOTENTIARY  OF  THE 
UNITED  STATES  OF  AMERICA  TO  THE  FEDERAL  RE- 
PUBLIC OF  NIGERIA. 

MARK  GREGORY  HAMBLEY.  OF  IDAHO,  A  FOREIGN 
SERVICE  OFFICER  OF  CLASS  ONE.  TO  BE  AMBASSA- 
DOR EXTRAORDINARY  AND  PLENIPOTENTIARY  OF 
THE  UNITED  STATES  OP  AMERICA  TO  THE  STATE  OF 
QATAR. 

JAMES  RICHARD  CHEEK.  OF  ARKANSAS.  A  CAREER 
MEMBER  OF  THE  SENIOR  FOREIGN  SERVICE.  CLASS 
OF  MINISTER-COUNSELOR.  TO  BE  AMBASSADOR  EX- 
TRAORDINARY AND  PLENIPOTENTIARY  OF  THE 
UNITED  STATES  OF  AMERICA  TO  THE  REPUBLIC  OP 
SUDAN. 

MICHAEL  US8ERY.  OF  VIRGINIA.  TO  BE  AMBASSA- 
DOR EXTRAORDINARY  AND  PLENIPOTENTIARY  OF 
THE  UNITED  STATES  OP  AMERICA  TO  THE  KINGDOM 
OF  MOROCCO. 

EVELYN  IRENE  BOOPES  TEBOEN.  OF  MINNESOTA. 
TO  BE  AMBASSADOR  EXTRAORDINARY  AND  PLENI- 
POTENTIARY OF  THE  UNITED  STATES  OF  AMERICA 
TO  PUl.  AND  TO  SERVE  CONCURRENTLY  AND  WITH- 
OUT ADDTnONAL  COMPENSATION  AS  AMBASSADOR 
EXTRAORDINARY  AND  PLENIPOTENTIARY  OF  THE 
UNTTED  STATES  OP  AMERICA  TO  THE  KOiODOM  OF 
TONGA.  AMBA88A1X»  EXTRAORDINARY  AND  PLENI- 
POTENTIARY OP  THE  UNTTED  STATES  OF  AMERICA 
TO  TUVALU.  AND  AMBASSADOR  EXTRAORDINARY 
AND  PLENIPOTENTIARY  OP  THE  UNITED  STATES  OP 
AMERICA  TO  THE  REPUBUC  OF  KIRIBATI. 

GLEN  A.  BOLDEN.  OF  CALIFORNIA.  TO  BE  AMBASSA- 
DOR EXTRAORDINARY  AND  PLENIFOTKNTIARY  OP 
THE  UNTTED  STATES  OF  AMERICA  TO  JAMAICA. 

SALLY  J.  NOVETZKE.  OF  IOWA.  TO  BE  AMBASSADOR 
EXTRAORDINARY  AND  PLENIPOTENTIARY  OF  THE 
UNTTED  STATES  OF  AMERICA  TO  THE  REPUBLIC  OF 
MALTA. 

NICOLAS  MIKLOS  SALGO.  OP  FLORIDA.  FOR  THE 
RANK  OP  AMBASSADOR  IN  HIS  CAPACITY  AS  THE 
SPECIAL  NEGOTIATOR  FOR  PROPERTY  ISSUES. 


CHARLES  WARREN  HOSTLER.  OP  CAUPORNLA.  TO 
BE  AMBASSADOR  EXTRAORDINARY  AND  PLENIPO- 
TENTIARY OP  THE  UNITED  STATES  OP  AMERICA  TO 
THE  STATE  OF  BAHRAIN. 

PAUL  MATTHEWS  CLEVELAND.  OP  VIRGINIA.  A 
CAREER  MEMBER  OF  THE  SENIOR  FOREIGN  SERVICE. 
CLASS  OP  MINISTER<»UNSELOR.  TO  BE  AMBASSA- 
DOR EXTRAORDINARY  AND  PLENIPOTENTIARY  OP 
THE  UNTTED  STATES  OF  AMERICA  TO  MALAYSIA. 

CHRISTOPHER  H.  PHILLIPS.  OP  THE  DISTRICT  OP 
COLUMBIA.  TO  BE  AMBASSADOR  EXTRAORDINARY 
AND  PLENIPOTENTIARY  OF  THE  UNITED  STATES  OP 
AMERICA  TO  BRUNEI  DARUS8ALAM. 

WIUiAM  LUDWIG  JACOBSEN,  JR.,  OP  WASHINGTON. 
A  CAREER  MEMBER  OF  THE  SENIOR  FOREIGN  SERV- 
ICE, CLASS  OF  COUNSELOR,  TO  BE  AMBASSADOR  EX- 
TRAORDINARY  AND  PLENIPOTENTLARY  OP  THE 
UNITED  STATES  OP  AMERICA  TO  THE  REPUBUC  OP 
GUINEA-BISSAU. 

PENNE  PERCY  KORTB,  OP  TEXAS.  TO  BE  AMBASSA- 
DOR  EXTRAORDINARY  AND  PLBNIPOTENTTARY  OP 
THE  UNITED  STATES  OF  AMERICA  TO  MAURmUS 

ELIZABETH  M  TAMPOSI,  OP  NEW  HEMP8HIRE.  TO 
BE  ASSISTANT  SECRETARY  OP  STATE  FOR  CONSULAR 
AFFAma 

KENNTTH  L.  BROWN,  OF  CALIFORNIA.  A  CAREER 
MEMBER  OP  THE  SENIOR  POREiaN  SERVICE.  CLASS 
OF  MINISTER-COUNSELOR.  TO  BE  AMBASSADOR  EX- 
TRAORDINARY  AND  PLENIPOTENTIARY  OF  THE 
UNITED  STATES  OF  AMERICA  TO  THE  REFUBUC  OF 
COTE  DTVORIE. 

CHARLES  E.  COBB.  JR.,  OF  FLORIDA,  TO  BE  AMBAS- 
SADOR  EXTRAORDINARY  AND  PLENIPOTENTIARy  OP 
THE  UNITED  STATES  OF  AMERICA  TO  THE  REPUBUC 
OP  ICELAND.  

JOHN  GIPFEN  WEPJMANN.  OF  LOUISIANA.  TO  BE 
AMBASSADOR  EXTRAORDINARY  AND  PLENIPOTEN- 
TIARY OF  THE  UNITED  STATES  OF  AMERICA  TO  THE 
REPUBUC  OP  FINLAND. 

BIARION  V.  CREEKMORE.  JR..  OF  VIRGINIA.  A 
CAREER  MEMBER  OP  THE  SENIOR  FOREIGN  SERVICE. 
CLASS  OF  MINISTER-COUNSELOR.  TO  BE  AMBASSA- 
DOR EXTRAORDINARY  AND  PLENIPOTENTLARY  OP 
THE  UNTTED  STATES  OP  AMERICA  TO  THE  DEMO- 
CRATIC SOCIALIST  REFUBUC  OP  SRI  LANKA.  AND  TO 
SERVE  CONCURRENTLY  AND  WTTHOUr  ADDITIONAL 
COMPENSATION  AS  AMBASSADOR  EXTRAORDINARY 
AND  PLENIPOTENTIARY  OF  THE  UNITED  STATES  OF 
AMERICA  TO  THE  REFUBUC  OF  MALDIVES. 

HENRY  ALLEN  HOLMES,  OF  THE  DISTRICT  OF  CO- 
LUMBIA, A  CAREER  MEMBER  OF  THE  SENIOR  FOR- 
EIGN SERVICE.  CLASS  OF  CAREER  MINISTER.  TO  BE 
AMBASSADOR  AT  LARGE  FOR  BURDENSHARINO. 

ALAN  GREEN,  JR.,  OF  OREGON,  TO  BE  AMBASSADOR 
EXTRAORDINARY  AND  PLENIPOTENTIARY  OP  THE 
UNTTED  STATES  OF  AMERICA  TO  THE  SOCIALIST  RE- 
PUBUC OF  ROMANIA. 

ALVm  P.  ADAMS.  JR..  OF  VIROINIA.  A  CAREER 
MEMBER  OF  THE  SENIOR  FOREION  SERVICE,  CLASS 
OF  COUNSELOR.  TO  BE  AMBASSADOR  EXTRAORDI- 
NARY AND  PLENIPOTENTIARY  OP  THE  UNTTED 
STATES  OF  AMERICA  TO  THE  REPUBUC  OF  HAITI. 

INTERKATIONAL  JOINT  COMMISSION,  UNITED 
STATES  AMD  CANADA 

GORDON  K.  DURNIL.  OF  INDIANA.  TO  BE  A  COMMIB- 
SIONER  ON  THE  PART  OF  THE  UNITED  STATES  ON 
THE  INTERNATIONAL  JOINT  COMMISSION.  UNITED 
STATES  AND  CANADA. 

UNITED  STATES  INTERMATIOIf  AL  DKVELOPMEHT 
COOPERATION  AGENCY 

ROBERT  R.  RANDLETT.  OF  NEW  JERSEY,  TO  BE  AN 
ASSISTANT  ADMINISTRATOR  OF  THE  AGENCY  FOR 
INTERNATIONAL  DEVELOPMENT. 

JAMES  DAVID  BERG.  OP  KENTUCKY,  TO  BE  EXECU- 
TIVE VICE  PRESIDENT  OP  THE  OVERSEAS  PRIVATE 
INVESTMENT  CORPORATION. 

UNITED  STATES  ARMS  CONTROL  AND 
DISARMAMENT  AGENCY 

yi'EPHEN  READ  HANMER.  JR..  OF  VIRGINIA.  TO  BE 
DEPUTY  DIRECTOR  OP  THE  UNTTED  STATES  ARMS 
CONTROL  AND  DISARMAMENT  AGENCY. 

PEACE  CORPS 

BARBARA  ZARTMAN.  OF  NEW  YORK.  TO  BE  DEPUTY 
DIRECTOR  OF  THE  PEACE  CORF& 

UNITED  STATES  INFORMATION  AGENCY 

WILLIAM  P.  GLADE.  OF  TEXAS.  TO  BE  AN  ASSOCIATE 
DIRECTOR  OF  THE  UNITED  STATES  INFORMATION 
AGENCY. 

THE  ABOVE  NOMINATIONS  WERE  APPROVED  SUB- 
JECT TO  THE  NOMINEES'  COMMITMENT  TO  RESPOND 
TO  REQUESTS  TO  APPEAR  AND  TEtfTIFV  BEFORE  ANY 
DULY  CONSTITUTED  COMMITTEE  OF  THE  SENATE. 
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The  House  met  at  12  noon  and  was 
called  to  order  by  the  Speaker  pro 
tempore  [Mr.  Gray]. 


DESIGNATION  OF  SPEAKER  PRO 
TEMPORE 

The  SPEAKER  pro  tempore  laid 
before  the  House  the  following  com- 
munication from  the  Speaker 

Washington,  DC, 
October  10,  1989. 
I  hereby  designate  the  Honorable  William 
H.  Gray  III  to  act  as  Speaker  pro  tempore 
on  this  day. 

Thomas  S.  Foley, 
Speaker  of  the  House  of  Representatives. 


PRAYER 


The  Chaplain,  Rev.  James  David 
Ford.  D.D..  offered  the  following 
prayer: 

We  admit,  O  God,  that  we  find  ex- 
ctises  for  not  listening  to  Your  good 
word  and  we  are  so  involved  with  the 
many  tasks  of  life  that  we  do  not  heed 
Your  still,  small  voice.  Open  our 
hearts,  O  gracious  God,  and  speak  to 
our  very  souls,  that  Your  word  and 
Your  voice  will  show  us  the  paths  of 
peace.  Amen. 


THE  JOURNAL 

The  SPEAKER  pro  tempore.  The 
Chair  has  examined  the  Journal  of 
the  last  day's  proceedings  and  an- 
noujices  to  the  House  his  approval 
thereof. 

Pursuant  to  clause  1,  rule  I,  the 
Journal  stands  approved. 


PLEDGE  OF  ALLEGIANCE 

The  SPEAKER  pro  tempore.  The 
gentleman  from  Kentucky  [Mr.  Maz- 
zoLi]  will  lead  us  in  the  Pledge  of  Alle- 
giance. 

Mr.  MAZZOLI  led  the  Pledge  of  Al- 
legiance as  follows: 

I  pledge  allegiance  to  the  Flag  of  the 
United  States  of  America,  and  to  the  Repub- 
lic for  which  it  stands,  one  nation  under 
God,  indivisible,  with  liberty  and  Justice  for 
aU. 


MESSAGE  FROM  THE  SENATE 

A  message  from  the  Senate  by  BCr. 
Hallen.  one  of  its  clerks,  announced 
that  the  Senate  has  passed  without 
amendments,  bills  and  Joint  resolu- 
tions of  the  House  of  the  following 
titles: 

HJl.  1300.  An  act  to  amend  the  Head 
Start  Act  to  increase  the  amount  authorized 
to  be  appropriated  for  fiscal  year  1990; 


HJ.  Res.  392.  Joint  resolution  designating 
October  1989  as  "Italian- American  Heritage 
and  Culture  Month"; 

H.J.  Res.  400.  Joint  resolution  designating 
October  27,  1989,  as  "National  Hostage 
Awareness  E>ay";  and 

H.J.  Res.  401.  Joint  resolution  to  designate 
the  month  of  October  1989  as  "Country 
Music  Month." 

The  message  also  announced  that 
the  Senate  had  passed  with  amend- 
ments in  which  the  concurrence  of  the 
House  is  requested,  a  bill  of  the  House 
of  the  following  title: 

H.R.  901.  An  act  to  amend  title  38.  United 
States  Code,  to  improve  programs  for  the 
recruitment  and  retention  of  health-care 
personnel  of  the  Department  of  Veterans 
Affairs,  to  extend  certain  expiring  programs 
of  that  Department,  and  for  other  purposes. 

The  message  also  announced  that 
the  Senate  agrees  to  the  report  of  the 
committee  of  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on 
the  amendments  of  the  Senate  to  the 
bill  (H.R.  2788)  "An  act  making  appro- 
priations for  the  Department  of  the 
Interior  and  related  agencies  for  the 
fiscal  year  ending  September  30,  1990, 
and  for  other  purposes." 

The  message  also  announced,  that 
the  Senate  agrees  to  the  amendments 
of  the  House  to  the  amendment  of  the 
Senate  numbered  13,  15,  18,  23.  26,  28, 
34.  39,  43,  50,  55,  61,  62,  63.  70.  71,  72, 
76,  81,  86,  87,  88,  93,  94,  96,  102,  104, 
105,  107,  110,  111,  114,  121,  124,  133. 
135.  139.  140.  143,  150.  152,  153,  164. 
165.  166.  167,  and  168.  to  the  above-en- 
titled bill. 

The  message  also  announced  that 
the  Senate  had  passed  bills,  joint  reso- 
lutions, and  a  concurrent  resolution  of 
the  following  titles,  in  which  the  con- 
currence of  the  House  is  requested: 

S.  1443.  An  act  to  designate  Bowling 
Green,  KT.  as  an  urbanized  area. 

S.  1735.  An  act  to  provide  authorization, 
for  Anti-Drug  Abuse  Appropriations,  and 
for  other  purposes; 

S.J.  Res.  158.  Joint  resolution  designating 
October  22  through  28,  1989,  as  "World  Pop- 
ulation Awareness  Week"; 

S.J.  Res.  204.  Joint  resolution  designating 
October  28,  1989.  as  "National  Women  Vet- 
erans of  World  War  II  Day"; 

S.J.  Res.  213.  Joint  resolution  to  designate 
October  22  through  October  29,  1989,  as 
"National  Red  Ribbon  Week  for  a  Drug- 
Free  America";  and 

S.  Con.  Res.  75.  Concurrent  resolution  to 
congratulate  His  Holiness  the  XTV  Dalai 
Lama  of  Tibet  for  being  awarded  the  1989 
Nobel  Peace  Prize. 

The  message  also  announced  that 
pursuant  to  sections  1928a-1928d,  as 
amended,  the  Chair  of  behalf  of  the 
Vice  President,  appoints  Mr.  Hattikld. 
Mr.  LoTT.  and  Mr.  Mack,  as  members 
of  the  Senate  delegation  to  the  North 


Atlantic  Assembly  meeting,  during  the 
1st  session  of  the  101st  Congress,  to  be 
held  in  Rome,  Italy,  October  6-10, 
1989. 

The  message  also  aimounced  that 
pursuant  to  Public  Law  100-204.  the 
Chair  on  behalf  of  the  President  pro 
tempore,  appoints  Thomas  F.  E^leton 
of  Missouri,  from  private  life,  to  the 
U.S.  Commission  on  Improving  the  Ef- 
fectiveness of  the  United  Nations. 


NATIONAL  SPINA  BIFIDA  MONTH 

(Mr.  MAZZOLI  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarlu.) 

Mr.  MAZZOLI.  Mr.  Speaker,  today  I 
rise  again  to  request  the  support  of  my 
colleagues,  as  they  have  given  me  over 
the  years,  for  House  Joint  Resolution 
286.  which  designates  October  as  "Na- 
tional Spina  Bifida  Month."  Spina 
bifida,  as  many  of  us  know,  is  a  condi- 
tion resulting  from  the  failure  of  the 
spine  to  close  during  pregnancy.  It  is  a 
fairly  common  birth  defect,  affecting 
about  1  baby  out  of  every  1.000  births. 

Many  of  the  March  of  Dimes  and 
Easter  Seal  children  have  spina  bifida. 
Unfortunately,  there  are  few  treat- 
ment facilities  around  the  coimtry.  In 
years  past  I  have  introduced  this  legis- 
lation and  all  of  you  have  been  very 
supportive  of  it.  I  would  ask  for  your 
support  again  this  year. 

Perliaps  in  sponsoring  resolutions 
like  this,  we  can  call  attention  to  the 
existence  of  this  birth  defect  and  also 
provide  attention  and  hopefully  legis- 
lation with  money  to  provide  for  cures. 
It  is  Important,  because  this  is.  of 
course.  October,  that  we  move  quickly 
to  pass  House  Joint  Resolution  286.  I 
ask  for  the  support  of  my  colleagues  in 
this  measure. 


RETAIN  SCREENING  MAMMOG- 
RAPHY BENEFITS  IN  MEDI- 
CARE 

(Mrs.  VUCANOVICH  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
her  remarlLs.) 

Mrs.  VUCANOVICH.  Mr.  Speaker,  I 
would  like  to  commend  the  action  of 
the  other  body  to  retain  screening 
mammography  benefits  in  Medicare. 

Although  these  benefits  are  not  re- 
lated to  catastrophic  health,  they  were 
attached  to  the  Catastrophic  Care  Act. 
which  the  House  repealed  last  week. 

Screening  mammograms  are  an  es- 
sential   procedure    to    detect    breast 


D  This  symbol  represents  the  time  of  day  during  the  House  proceedings,  e.g.,  D  1407  is  2Xf7  p.m. 
Matter  set  in  this  typeface  indicates  words  inserted  or  appended,  rather  titan  spoken,  by  a  Member  of  the  House  on  the  floor. 
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cancer  at  an  early  stage.  Ninety  per- 
cent of  women  whose  breast  cancer  is 
detected  early  survive  more  than  5 
years  after  their  cancer  is  treated. 
Eighty-five  percent  of  the  women 
whose  cancer  is  not  caught  tmtil  later 
stages  die  within  2  years. 

Mr.  Speaker,  the  death  toll  from 
breast  cancer  is  now  over  43,000  Amer- 
ican women  each  year,  and  breast 
cancer  incidence  is  at  epidemic  levels, 
threatening  1  woman  in  10. 

I  urge  my  colleagues  to  reinstate 
screening  mammography  coverage  and 
to  adopt  the  other  body's  approach  to 
this  lifesavlng  benefit  in  conference 
between  the  Senate  and  the  House. 

E>^ery  day,  the  lives  of  hundreds  of 
wives  and  mothers,  sisters  and  daugh- 
ters are  needlessly  lost  to  this  tragic 
disease.  This  is  something  we  can  put 
an  end  to  by  early  detection  and  treat- 
ment, and  let  us  not  lose  this  opportu- 
nity to  reinstate  mammography 
screening  coverage  in  Medicare. 


INCREASE  IN  MINIMUM  WAGE 
GETS  WIDE  SUPPORT 

(Mr.  VISCLOSKY  aslied  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  VISCLOSKY.  Mr.  Speaker, 
Franklin  Roosevelt's  Democratic  ad- 
ministration introduced  the  first  mini- 
mxmi  wage  legislation  and  established 
the  principle  that  everyone  working 
for  a  living  should  be  able  to  earn  a 
living. 

Americans  still  believe  in  that  princi- 
ple and  84  percent  of  the  American 
people  support  an  increase  in  the  min- 
imum wage. 

The  minimum  wage  has  become  a 
minimal  wage  Over  the  last  10  years. 
Inflation  has  taken  away  a  third  of  its 
buying  power  since  President  Carter 
signed  the  last  increase  in  1977. 
During  that  time,  more  and  more 
heads  of  families,  many  of  them  single 
women  with  children,  have  had  to 
accept  Jobs  at  $3.35  an  hour. 

It  is  an  American  ideal  that  anyone 
can  rise  from  poverty  by  honest,  dili- 
gent effort.  If  the  National  Govern- 
ment continues  to  sit  idly  by  as  the 
value  of  the  minimum  wage  falls,  hon- 
esty and  diligence  will  offer  only  the 
pro8i>ect  of  a  lifetime  of  grease  spat- 
tered T-shirts.  The  profiles  of  the  drug 
dealer  and  thug  will  loom  ever  larger 
in  the  minds  of  our  most  ambitious 
children. 

lb  is  time  to  increase  the  minimum 
wage. 


TIME  TO  TAKE  A  LOOK  AT  FOR- 
EIGN OWNERSHIP  IN  AMERICA 

(Mr.  TRAFICANT  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 


Mr.  TRAFICANT.  Mr.  Speaker,  for- 
eign countries  are  buying  America  at  a 
record  pace.  They  now  own  Coliunbia 
Pictures,  CBS  Records,  Firestone  Tire, 
and  American  Express.  They  even  own 
the  Pillsbury  Doughboy.  That  is  right. 

Just  this  year  foreigners  have 
bought  up  177  American  companies 
for  $41  billion,  but  Japan  is  not  only 
interested  in  buying  our  companies. 
They  are  also  now  coveting  our  jobs. 
Japan  has  structural  engineers,  iron 
workers,  laser  welders,  pipefitters, 
plumbers,  computer  mechanics,  but  we 
need  not  worry.  We  are  expanding  our 
job  market  also. 

The  U.S.  Labor  Department  has 
listed  one  such  new  job.  It  is  called 
panty  hose  crotch  closer. 

Let  me  say  that  again.  Officially 
listed  with  the  Labor  Department  now 
is  a  "panty  hose  crotch  closer."  Evi- 
dently the  Japanese  do  not  have  all 
oiu"  jobs,  but  I  am  not  so  sure  they 
want  all  our  jobs. 

Mr.  Speaker,  I  think  we  had  better 
take  a  look  at  this  foreign  ownership 
in  America. 


TEACHER  SALARIES  FOR  FEDER- 
AL EMPLOYEES  NEED  IM- 
PROVEMENT 

(Mr.  DARDEN  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  DARDEN.  Mr.  Speaker,  the 
recent  education  simunit  in  Char- 
lottesville has  focused  renewed  public 
attention  on  serious  problems  within 
our  educational  system.  Most  everyone 
agrees  that  we  must  find  ways  to  at- 
tract and  retain  qualified  professionals 
in  the  teaching  force. 

The  President  himself  has  proposed 
improved  certification  and  higher  pay 
for  teachers,  and  I  agree  with  him. 
However,  I  have  discovered  a  glaring 
discrepancy  in  the  Federal  Govern- 
ment's own  salary  schedule  which  in- 
dicates a  failure  to  embrace  these 
ideals.  In  many  instances,  U.S.  Gov- 
ernment teachers  receive  far  less  com- 
pensation than  do  their  counterparts 
in  surrounding  areas. 

A  foreign  language  specialist  in  the 
State  Department,  for  example,  is 
compensated  at  grade  9  of  the  civil 
service  salary  schedule.  This  repre- 
sents an  average  annual  salary  of 
$26,772.  In  the  siuroimding  counties, 
public  school  teachers  with  similar 
qualifications  receive  significantly 
more— as  much  as  $46,459  in  Mont- 
gomery County.  MD  and  $45,305  in 
the  Arlington,  VA  school  district. 

Civil  servants  are  an  easy  target  for 
those  who  claim  the  Federal  work 
force  is  too  large  and  costly.  However, 
I  believe  that  those  who  have  chosen 
to  become  educators  should  not  be  pe- 
nalized because  their  salaries  are 
drawn  from  the  U.S.  Treasury  rather 
than  from  local  funds.  U.S.  Govern- 


ment teachers  are  as  qualified  and  as 
dedicated  as  those  in  local  districts.  I 
hope  the  President  will  follow  his  own 
advice  and  make  the  U.S.  Government 
an  example  for  the  rest  of  the  Nation 
by  improving  teacher  salaries  for  Fed- 
eral employees. 


a  1210 

THE  REVLON  PRESIDENT 

(Mrs.  SCHROEDER  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
her  remarks.) 

Mrs.  SCHROEDER.  Mr.  Speaker,  6 
years  ago  I  coined  the  phrase,  "the 
Teflon  president,"  to  describe  Presi- 
dent Reagan's  seemingly  impervious 
nature. 

In  this  week's  Legal  Times,  Peter 
Edelman  dubbed  President  George 
Herbert  Walker  Bush  "the  Revlon 
president"  because  although  he  ac- 
knowledges problems,  he  proposes 
only  cosmetic  solutions. 

Edelman  scored  a  bullseye.  Not  a 
week  goes  by  that  President  Bush  does 
not  make  some  high-sounding  or  gran- 
diose pronouncement— the  education 
simmilt,  the  war  on  drugs,  and  the 
Mars  launch,  to  name  just  three. 

There  is  never  any  plan  nor  any 
funding,  just  the  announcement.  The 
Bush  presidency  is  aU  dressed  up  and 
nowhere  to  go. 


THE  PUBLIC  SUPPORTS  IN- 
C^REASE  OF  THE  MINIMUM 
WAGE 

(Mr.  HOAGLAND  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarlss.) 

Mr.  HOAGLAND.  Mr.  Speaker,  if  I 
were  to  go  home  tonight  and  tell  my 
wife,  "Dear,  I  found  a  grocery  store 
where  the  prices  have  not  been  raised 
for  9  years,"  she  would  ask  me  to  be 
mentally  committed,  or  if  I  came 
home  and  said,  "Dear,  I  have  not 
gotten  a  salary  increase  in  my  job  for 
9  years,"  she  would  say,  "Dear,  you 
better  look  for  another  job,"  or  if  I 
came  home  and  said,  "My  stockbroker 
put  me  in  stocks  9  years  ago  that  have 
not  increased  1  penny,"  she  would  say, 
"You  had  better  fire  your  broker." 

That  is  why,  ladies  and  gentlemen, 
the  only  fair  thing  to  do  is  to  raise  the 
minimum  wage.  The  public  of  our 
Nation  agrees  with  that. 

In  a  Washington  Post-ABC  ix>ll,  84 
percent  of  Americans  support  an  in- 
crease in  the  minimum  wage.  My  own 
newspaper  in  OmiOia,  the  Omaha 
World  Herald,  found  that  56  percent 
of  my  constituents  support  an  increase 
in  the  minimum  wage,  and  an  addi- 
tional 10  percent  say  it  should  be  even 
higher  than  the  Democrats'  proposal 
last  spring. 
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Mr.  Speaker,  the  fair  thing  to  do, 
the  light  thing  to  do  is  to  increase  the 
piinimiim  wage.  I  ask  all  of  my  col- 
leagues to  vote  that  way  this  week. 


ADMINISTRATION  MUST  PRO- 
VIDE MONDAY-MORNING 
QUARTERBACKING 

(Mr.  WISE  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarlu.) 

Mr.  WISE.  Mr.  Speaker,  last  Tues- 
day as  the  Panama  coup  crumbled 
before  CNN's  eyes,  I  was  initially  sym- 
pathetic to  the  President's  response 
that  the  United  States  was  not  in- 
volved, he  maintained,  because  it 
would  be  bad  policy  to  intervene  in 
Latin  American  affairs.  There  was 
logic  to  that. 

It  now  turns  that  the  United  States 
was  involved  up  to  our  adenoids  using 
U.S.  troops  to  block  two  major  high- 
ways. This  is  the  worst  of  all  worlds,  to 
intervene  and  not  be  successful.  Being 
branded  the  heavy-handed  Yankee 
from  the  North  is  bad  enough,  but 
being  the  gringo  who  cannot  even  in- 
tervene competently  is  worse. 

During  the  last  week,  some  defend- 
ing the  administration's  actions  in  the 
failed  coup  attempt  in  Panama 
charged  critics  with  Monday-morning 
quarterbacking.  They  missed  the 
point. 

Tuesday's  coup  desperately  needed 
some  Monday-morning  quarterback- 
ing. No  quarterback  emerged. 

The  only  contact  was  3  weeks  earlier 
apparently  between  coup  leaders  and 
the  CIA.  News  reports  indicate  that 
when  administration  officials  met 
Monday,  the  CIA  was  not  included  in 
the  meeting,  not  in  the  huddle.  What 
we  had  was  no  game  plan  and  no  con- 
tingency plan,  and  what  we  do  have  is 
Noriega. 

Mr.  Speaker,  before  the  next  Tues- 
day coup,  the  administration  must 
provide  some  Monday-morning  quar- 
terbacking. 


CRITICISM  OF  THE  PRESIDENT 
INCONSISTENT 

(Mr.  GEKAS  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  GEKAS.  Mr.  Speaker,  it  is  amaz- 
ing to  me  to  hear  individuals  take  the 
podium  here  in  the  House  of  Repre- 
sentatives and  criticize  the  President 
of  the  United  States  in  this  day  and 
age  for  not  doing  enough  to  seize  a  dic- 
tator who  was  self-installed  and  self- 
m>pointed  like  in  Panama.  These  are 
the  same  critics  who  criticized  Presi- 
dent Reagan  for  attempting  to  do  all 
he  could  through  the  Contra  people 
who  are  citizens  of  Nicaragua  them- 
selves to  try  to  seize  and  take  out  of 


power  a  self -i^ipointed  dictator,  self- 
installed  like  Ortega. 

Mr.  Speaker,  the  inccnisistency  of 
the  criticism  of  the  President  of  the 
United  States  can  only  mean  one 
thing:  It  does  not  matter  what  the 
President  of  the  United  States  tries  to 
do  in  foreign  policy,  there  will  always 
be  opponents  who  will  criticize  that  he 
did  not  do  enough  or  did  too  much  on 
purely  political  basis.  It  is  a  very  diffi- 
cult cdtuation  for  any  President  to  deal 
with  situations  like  this. 

It  does  not  help  when  the  criticism 
comes  no  matter  what  he  tries  to  do. 


OKLAHOMA  DOES  EXIST 

(Mr.  SYNAR  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  SYNAR.  Mr.  Speaker,  Toto  can 
no  longer  get  to  Kansas  from  Texas 
through  Oklahoma.  If  he  tries  to  do  so 
using  Rand  McNally  maps,  he  will 
have  to  find  his  own  way  or  take  the 
Rand  McNally  way  west  through  New 
Mexico  and  Colorado  or  east  through 
Louisiana.  Arlunsas.  and  Missouri.  It 
is  no  wonder  that  this  week  it  was  an- 
nounced that  college  seniors  cannot 
answer  simple  geography  or  history 
questions.  If  any  effort  is  made  to 
learn  States  of  the  United  States 
through  Rand  McNally,  one  can 
expect  to  leam  that  the  United  States 
has  only  47  States.  Oklahoma  became 
a  State  over  80  years  ago.  but  the  edi- 
tors at  Rand  McNally  have  still  not 
learned  simple  geography.  How  can  we 
expect  our  college  seniors  to  know  any 
better? 

Columbus  may  have  discovered  the 
Americas  in  1492,  we  in  Oklahoma  are 
still  waiting  for  Rand  McNally  to  ac- 
Imowledge  our  existence. 

A  famous  Oldahoman.  Woody  Guth- 
rie, wrote  a  beautiful  ballad  that 
states:  "This  land  is  your  land,  this 
land  is  my  land,  from  California  to  the 
New  York  islands."  He  is  probably 
turning  over  in  his  grave  to  find  out 
that  his  song  did  not  include  the  State 
of  Oklahoma. 

The  only  good  thing  I  can  say  about 
the  deliberate  omission  is  that  at  least 
the  powers  to  be  at  Rand  McNally  did 
not  make  us  part  of  Texas. 


RAISE  THE  MINIMUM  WAGE 

(Mr.  McDESlMOTT  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  McDERMOTT.  Idr.  Speaker, 
this  weekend  thousands  of  people 
from  across  the  country  came  to 
Washington  to  deliver  an  urgent  and 
sin4>le  message:  That  every  American 
deserves  a  decent  place  to  live. 

There  was  another  message,  too: 
that  we  could  go  a  long  way  toward 
helping  people  afford  decent  housing 


simply  by  raising  the  minimum  wage. 
Right  now,  a  full-time  worker  earning 
the  minimum  wage  cannot  keep  a 
family  of  three  above  the  poverty  line. 

Congress  passed  a  minimum  wage  in- 
crease last  June,  but  this  administra- 
tion vetoed  it.  This  is  the  same  admin- 
istration that  2  weelts  ago  insisted  on  a 
capital  gains  tax  cut.  If  we  are  going  to 
give  people  with  the  highest  incomes  & 
break,  surely  we  owe  those  with  the 
lowest  incomes  one  as  well. 

Working  Americans  deserve  this 
promise:  if  you  work  f uU  time  for  a 
living,  then  you  can  count  on  a  living 
wage.  That  is  not  too  much  to  ask.  For 
all  those  who  traveled  so  far  to  come 
here  this  weekend,  let  us  assure  them 
their  voices  have  been  heard. 


INCREASING  THE  liONIMUM 
WAGE 

(Mr.  TORRICELLI  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  TORRICELLI.  Mr.  Speaker,  last 
week  this  House  lowered  ciu?ital  gains 
taxes  for  one-half  of  1  percent  for  the 
wealthiest  Americans,  a  $25,000  net  in- 
crease in  annual  income. 

This  week  more  than  a  million 
Americans  who  do  the  woilc  of  this 
country  day  in  and  day  out  at  the 
lowest  legal  wages  in  the  country  are 
waiting  to  hesj  whether  the  President 
has  the  same  concern  and  compassion 
for  them.  For  a  year  the  answer  to 
that  question  has  been  no.  It  is  nei- 
ther a  kinder  nor  gentler  nation.  It 
says  to  a  million  Americans  who  work 
in  our  restaurants,  our  hotels,  and  our 
factories  that  they  must  raise  their 
families  at  poverty  wages,  and  indeed 
that  is  of  whom  I  speak,  because  those 
who  would  raise  children  at  a  legal 
wage  today  do  so  in  poverty. 

Mr.  President,  you  answered  the 
needs  of  your  constituents,  you  an- 
swered the  needs  of  the  wealthiest 
Americans.  Now  see  your  way  for 
those  who  work  at  the  minimum  wage. 
For  nearly  10  years  they  have  waited 
for  some  increase.  Give  them  that  in- 
crease today  for  the  sake  of  their  chil- 
dren, their  spouses,  their  families.  We 
want  them  to  do  the  work  of  America, 
not  to  be  wards  of  the  state.  Give 
them  some  decent  increase  in  their 
wage. 


PORTER  SUPPORTERS  I£ATCH 
CUBS,  WIN  CHAMPIONSHIP 

(Mt.  PORTER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  PORTER.  Mr.  Speaker,  each 
season  over  300  teams  gather  in  our 
Nation's  Capital  to  vie  for  the  Con- 
gressional Softball  League  Champion- 
ship. Following  a  20-game  season,  the 
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teams  are  narrowed  to  64  for  the  year- 
end  tournament.  And  after  several 
weeks  of  playoffs  one  team  emerges  as 
the  victor. 

My  team,  the  Porter  Supporters 
himg  tough  all  year.  Six  months,  10 
stitches,  23  games,  1  hurricane,  and  3 
come-from-behlnd  victories  later,  the 
Porter  Supporters  are  the  1989  Robert 
V.  Rota  Congressional  Softball  Tour- 
nament Champions,  winning  the 
championship  game  21  to  10  over 
Georgia  Peach  Pits. 

Who  are  the  Supporters?  They  are 
Coach  Mike  Myers,  Amy  Barnes, 
Robert  "Gus"  Oustafson,  Bill  Cadigan, 
Mary  Boehm,  Chris  Sullivan,  David 
Porter— who  happens  to  be  my  son- 
Peter  Friedman,  Doug  Boyd,  Rob 
Bradner,  Karen  Burch,  Kristie  Burch, 
Karen  Davis.  Ldsa  Kaeser,  Chris  Whit- 
ney, and  Jerri  Lohman,  and  I'm  proud 
of  every  one  of  them. 

I  invite  all  my  colleagues  to  come  to 
view  the  beautiful  winner's  trophy 
permanently  on  display  in  1501  Long- 
worth.  Admission  is  free. 


THE  MOST  POWERFUL  FORCE  IN 
THE  WORLD:  FREEDOM 

(Mr.  APPLEGATE  asked  and  was 
given  permission  to  address  the  House 
for  1  minute.) 

Mr.  APPLEGATE.  Mr.  Speaker, 
freedom  is  busting  out  all  over.  Him- 
dreds  of  thousands  of  East  Germans 
are  fighting  to  get  into  West  Germa- 
ny. They  want  to  come  in  from 
Poland,  and  from  Czechoslovakia, 
from  the  Soviet  Union,  millions  from 
China,  many  who  already  tried  ex- 
pressing their  right  to  freedom,  many 
were  killed. 

Millions  all  over  the  world  want 
what  we  have.  Freedom  is  contagious. 
It  is  addictive  once  you  get  the  taste  of 
it 

John  F.  Keimedy  said  in  1961  that 
the  most  powerful  force  in  the  world 
in  not  the  hydrogen  bomb,  it  is  not  the 
guided  missile,  not  communism  or  cap- 
italism, but  man's  eternal  desire  to  be 
free. 

What  we  take  for  granted  is  their 
dream,  it  is  their  future,  and  we 
should  thank  God  every  day  for  what 
we  have.  We  are  truly  blessed  to  live  in 
America. 


FIRE  PREVENTION  WEEK 

(Mr.  WELDON  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  WELDON.  Mr.  Speaker,  this 
week  we  celebrate  across  this  Nation 
Fire  Prevention  Week,  a  week  we  set 
aside  each  year  to  remember  those 
who  are  there  trying  to  reduce  the 
threat  of  loss  of  property  and  life. 

It  is  certainly  tragic  that  this  past 
weekend  we  saw  11  senior  citizens  lose 
their  lives  in  a  nursing  home  fire  in 


Virginia  because  of  a  lack  of  adequate 
protection  measures  as  well  as  inad- 
equate training  in  that  facility. 

There  will  be  a  series  of  events  this 
week  to  allow  Members  of  Congress  to 
address  the  issue  of  fire  and  life 
safety.  Today  we  conducted  the  second 
training  effort  for  the  staff  members 
on  Capitol  Hill  on  how  to  respond  to 
emergencies.  Never  before  in  the  his- 
tory of  this  coimtry  have  we  done 
that.  Tomorrow  we  will  take  out  a  spe- 
cial order  for  1  hour  to  highlight  the 
Nation's  fire  and  emergency  services, 
and  on  Thursday  we  will  be  introduc- 
ing the  nre  Service  Bill  of  Rights,  am 
$80  million  program  that  wiU  benefit 
those  3  million  fire  and  emergency 
service  people  across  this  country 
using  no  tax  money. 

I  invite  my  colleagues  to  Join  with 
me  in  this  special  order,  and  also  the 
press  conference  at  10:30  on  Thursday 
morning,  and  staff  members  and  Mem- 
bers of  this  body  to  Join  us  on  Wednes- 
day evening  for  a  special  reception  in 
the  Longworth  cateteria. 


ANNOUNCEMENT  BY  THE 
SPEAKER  PRO  TEMPORE 

The  SPEAKER  pro  tempore  (Mr. 
Montgomery).  P>ursuant  to  the  provi- 
sions of  clause  5  of  rule  I.  the  Chair 
announces  that  he  will  postpone  fur- 
ther proceedings  today  on  each  motion 
to  suspend  the  rules  on  which  a  re- 
corded vote  or  the  yeas  and  nays  are 
ordered,  or  on  which  the  vote  is  ob- 
jected to  under  clause  4  of  rule  XV. 

Such  roll  call  votes,  if  postponed, 
will  be  taken  after  debate  has  conclud- 
ed on  all  motions  to  suspend  the  rules, 
but  not  earlier  than  4:30  p.m. 


OFFICE  OF  ENVIRONMENTAL 
QUALITY  REAUTHORIZATION 

Mr.  STUDDS.  Mr.  Speaker.  I  move 
to  suspend  the  rules  and  pass  the  bill 
(H.R.  1113)  to  authorize  appropria- 
tions for  the  Office  of  Enviroimiental 
Quality  for  fiscal  years  1989,  1990, 
1991.  1992.  and  1993;  to  ensure  consid- 
eration of  the  impact  of  major  Federal 
actions  on  the  global  environment, 
and  for  other  purposes,  as  amended. 

The  Clerk  read  as  follows: 

H.R.  1113 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives   of  the    United   States   of 
America  in  Congress  assembled, 

SKCnON    1.  CLARIFICATION   OF  NATIONAL  ENVI- 
RONMENTAL POUCY. 

(a)  Statement  of  General  Environiikhtal 
Policy.— Section  101(b)  of  the  National  En- 
vironmental Policy  Act  of  1909  (42  X3S.C. 
4331(b))  is  amended— 

(1)  In  paragraph  (5)  by  strikins  "and"  fol- 
lowing the  semicolon; 

(2)  in  paragraph  (6)  by  striking  the  period 
and  inserting  in  lieu  thereof  ";  and";  and 

(3)  by  adding  at  the  end  the  following  new 
paragraph: 

"(7)  provide  world  leadership  in  ensuring 
a  healthy  and  stable  global  environment.". 


(b)  ENVntONlfENTAL  IMPACT  STATEMENTS.— 

Section  102(2KC)  of  the  National  E^nviron- 
mental  Policy  Act  of  1969  (42  U.S.C. 
4332(2X0)  U  amended— 

(1)  by  striking  clause  (ill)  and  inserting  in 
lieu  thereof  the  following: 

"(iii)  reasonable  alternatives  to  the  pro- 
posed action  that  achieve  the  same  or  simi- 
lar public  purposes,  including  alternatives 
that  avoid  the  adverse  impacts  described  in 
clause  (ii)  and  alternatives  that  otherwise 
mitigate  those  adverse  impacts,";  and 

(2)  by  inserting  "and  the  public"  immedi- 
ately before  the  second  [>eriod. 

(c)  Federal  Agenct  Action  Regarding 
Global  Envxronment.— Section  102(2KF)  of 
the  National  Environmental  Policy  Act  of 
1969  (42  U.S.C.  4332(2)(F))  Is  amended  to 
read  as  follows: 

"(F)  work  vigorously  to  develop  and  imple- 
ment policies,  plans,  and  actions  designed  to 
support  national  and  international  efforts 
to  enhance  the  quality  of  the  global  envi- 
ronment;". 

(d)  Implementation  of  Mitigation  Meas- 
ures.—Title  I  of  the  National  Environmen- 
tal PoUcy  Act  of  1969  (42  U.S.C.  4331  et 
seq.)  is  amended  by  adding  at  the  end  there- 
of the  following  new  section: 

"Sec.  106.  Environmental  mitigation  and 
monitoring  measures  and  other  conditions 
discussed  in  a  detailed  statement  or  other 
document  prepared  under  section  102(2KC) 
and  selected  by  an  agency  as  part  of  its  final 
decision  to  undertake  an  action  shall  be  im- 
plemented by  the  appropriate  agency.". 

SEC  2.  PRESIDENTS  STRATEGY  FOR  ENVIRONMEN- 
TAL PR(KiRESS. 

Section  201  of  the  National  Environmen- 
tal Policy  Act  of  1969  (42  U.S.C.  4341)  is 
amended  to  read  as  follows: 

"Sec.  201.  Not  later  than  January  31  of 
each  year,  the  President  shall  transmit  to 
Congress  a  report  which— 

"(1)  describes  the  President's  strategy  for 
implementing  the  policy  and  objectives  set 
forth  in  section  101  during  that  year; 

"(2)  describes  areas  of  new  or  heightened 
environmental  concern; 

"(3)  proposes  initiatives  to  strengthen  and 
improve  Federal  environmental  programs: 

"(4)  sets  priorities  for  national  action  to 
protect  the  environment:  and 

"(5)  analyzes  issues  associated  with  the 
implementation  of  this  Act  and  the  effec- 
tiveness of  measures  specified  in  detailed 
statements  of  Federal  agencies  under  sec- 
tion 102(2)(C)  to  mitigate  the  adverse  envi- 
ronmental impacts  of  Federal  actions.". 

SEC.  3.  REGULATORY  AUTHORTTY. 

Section  204  of  the  National  Environmen- 
tal PoUcy  Act  of  1969  (42  U.S.C.  4344)  is 
amended— 

(1)  by  striking  "and"  at  the  end  of  para- 
graph (7): 

(2)  by  striking  the  period  at  the  end  of 
paragraph  (8)  and  inserting  in  lieu  thereof 
":  and";  and 

(3)  by  adding  at  the  end  the  following  new 
paragraph: 

"(9)  to  promulgate  regulations  governing 
the  implementation  of  this  Act  by  all  Feder- 
al agencies  (including  independent  regula- 
tory commissions)  which  include  provisions 
for  public  review  and  comment  on  the  de- 
tailed statements  required  by  section 
102(2KC)  and,  as  tvpropriate,  on  other  doc- 
uments prepared  pursuant  to  this  Act.". 

SEC  4.  REVIEW  FUNCTIONS  OF  COUNCIL 

(a)  Issuance  of  Gxm>ELiiras  for  Agency 
Review  of  (Certain  Environmental  Impact 
Statemxhts.- Not  later  than  6  months  after 
the  date  of  the  enactment  of  this  Act,  the 


October  10,  1989 


CONGRESSIONAL  RECORD— HOUSE 


23951 


Council  on  Environmental  Quality  (herein- 
after in  this  Act  referred  to  as  the  "(^un- 
cll")  shall  issue  guidelines  under  which  each 
Federal  agency  shall  review  a  statistically 
significant  sample  of  detailed  statements 
prepared  by  the  agency  under  section 
102(2X0  of  the  National  Environmental 
Policy  Act  of  1969  (42  VS.C.  4332(aXC))  in 
which  measures  were  specified  for  the  miti- 
gation of  any  adverse  impact  on  the  envi- 
ronment that  was  predicted  to  occur  as  a 
result  of  agency  action. 

(b>  Content  of  Guidelines.— Guidelines 
issued  by  the  Council  under  subsection  (a>— 

(1)  shall  establish  the  timing  and  frequen- 
cy of  reviews  to  be  conducted  by  agencies 
under  the  guidelines;  and 

(2)  shall  require  that  Federal  agencies  ex- 
amine- 

(A)  the  accuracy  of  predictions  of  adverse 
impact  which  were  included  in  such  state- 
ments, including  predictions  of  Impacts  on 
fish  and  wildlife  populations  and  habitats; 

(B)  the  extent  to  which  mitigation  meas- 
ures specified  in  statements  under  section 
102(2X0  of  the  National  Environmental 
PoUcy  Act  of  1969  were  implemented;  and 

(C>  the  effectiveness  of  those  implement- 
ed mitigation  measures. 

(c)  Agency  Reviews.- Each  Federal 
agency  shall  carry  out  reviews  in  accordance 
with  guidelines  issued  by  the  Council  under 
this  section,  and  shall  promptly  submit  to 
the  Council  the  results  of  those  reviews. 

(d)  Summary  of  Results  in  Annual 
Report.— The  President  shall  include  a  sum- 
mary of  the  results  of  the  reviews  carried 
out  by  Federal  agencies  under  this  section 
with  the  aimual  report  transmitted  to  the 
Congress  under  section  201  of  the  National 
Environmental  Policy  Act  of  1969  (42  UJS.C. 
4341). 

SEC  S.  impact  of  agency  ACTION  ON  THE  ENVI- 
RONMENT OUTSIDE  THE  UNTTED 
STATES  JURISDICTION. 

(a)  Issuance  of  Regulations  by  Coun- 
cil.—Not  later  than  1  year  after  the  date  of 
the  enactment  of  this  Act,  the  Council  shall 
issue  regulations  under  which  each  Federal 
agency  shall— 

(1)  ensure  the  consideration,  pursuant  to 
section  102(2X0  of  the  National  Environ- 
mental PoUcy  Act  of  1969  (42  U.S.C. 
4332(2XO),  of  the  significant  effects  of  its 
major  actions  on  the  environment  of  the 
global  commons  outside  the  Jurisdiction  of 
any  nation;  and 

(2)  ensvire  the  formal  assessment,  in  a 
manner  that  furthers  the  objectives  of  the 
National  Environmental  PoUcy  Act  of  1969, 
of  the  significant  effects  of  its  major  ac- 
tions, including  extraterritorial  actions,  on 
the  environment  outside  the  jurisdiction  of 
the  United  States  and  its  territories  and 
possessions. 

(b)  Contents  of  Regulations.— The  regu- 
lations issued  by  the  CouncU  under  para- 
graph (1)  shaU— 

(1)  be  consistent  with  the  national  securi- 
ty and  foreign  poUcy  of  the  United  States; 
and 

(2)  include  guidance  for  Federal  agencies 
for  asawwing  the  effects  (including  cumula- 
tive effects)  of  proposed  major  actions,  on— 

(A)  global  climate  change; 

(B)  depletion  of  the  ozone  layer; 

(C)  the  loss  of  biological  diversity; 
(O)  transboundary  poUution;  and 

(E)  other  matters  of  international  envi- 
ronmental concern. 

SEC  (.  authorization  OF  APPROPRIATIONa 

Section  205  of  the  Elnvironmental  QuaUty 
Improvement  Act  of  1970  (42  n.S.C.  4374)  is 


amended  by  adding  at  the  end  the  foUow- 
ing: 

"(e)  $1,000,000  for  each  of  the  fiscal  years 
1989  and  1990. '. 

The  SPEAKER  pro  tempore.  Is  a 
second  demanded? 

Mr.  DAVIS.  Mr.  Speaker.  I  demand 
a  second.       

The  SPEAKER  pro  tempore.  With- 
out objection,  a  second  wUl  be  consid- 
ered as  ordered. 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
gentleman  from  Massachusetts  [Mr. 
SxiniDs]  wiU  be  recognized  for  20  min- 
utes, and  the  gentleman  from  Michi- 
gan [Mr.  Davis]  will  be  recognized  for 
20  minutes. 

The  Chair  recognizes  the  gentleman 
from  Massachusetts  [Mr.  Studds]. 

Mr.  STUDDS.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker.  H.R.  1113  authorizes 
funds  for  the  Office  of  Environmental 
Quality  for  fiscal  year  1990  and  makes 
a  number  of  clarifying  amendments  to 
the  National  Environmental  Policy 
Act. 

The  amount  of  funding  authorized  is 
$1  million,  only  a  little  above  the  cur- 
rent level,  and  barely  enough  to  rate 
an  asterisk  in  the  Federal  budget. 

The  amendments  to  NEPA  were  de- 
veloped on  a  bipartisan  basis;  they  re- 
flect the  testimony  and  correspond- 
ence received  from  the  administration; 
and  they  will  ensure  the  effectiveness 
of  NEPA  during  the  third  decade  of 
that  landmark  law. 

Since  its  creation  in  1969.  CEQ  has 
been  a  touchstone  for  determining  ad- 
ministration attitudes  toward  the  envi- 
ronment. Throughout  the  1970's. 
under  Republican  and  Dem(x:ratic  ad- 
ministrations alike,  it  played  an  impor- 
tant role— c(X)rdinating  government 
policy,  streamlining  NEPA  procedures, 
upholding  the  integrity  of  the  law. 

But  for  the  last  8  years,  the  council 
has  been  virtuaUy  moribund,  deprived 
of  resources,  access,  influence,  and  au- 
thority. 

The  new  Chairman  of  CEQ.  Michael 
Deland,  is  determined  to  change  that. 
And  his  success— or  lack  thereof —may 
well  determine  the  environmental 
legacy  of  this  administration. 

CEQ's  Job  is  to  advise  the  President 
on  the  entire  range  of  environmental 
issues,  but  its  primary  responsibility 
remains  the  enforcement  of  NEPA. 
That  law.  now  in  its  20th  year,  is  with- 
out question  the  most  important  envi- 
ronmental statute  in  the  world.  It  has 
been  tried  and  tested  and  proven  at 
home  and  it  serves  increasingly  as  a 
model  for  nations  and  international 
organizations  abroad. 

Like  the  Constitution.  NEPA  may 
need  some  improvement  from  time  to 
time,  but  it's  hard  to  quarrel  with  the 
general  idea.  All  NEPA  requires  is  that 
Federal  agencies  think  in  advance 
about  the  environmental  effects  of  the 
actions  they  propose  to  take  and  that 


they  consider  alternatives  that  avoid 
or  minimize  environmental  harm. 

We  are  concerned  now— as  we  were 
when  NEPA  was  enacted— about  pol- 
luted rivers,  dirty  air,  and  unplanned 
development.  But  we  did  not  worry 
then  that  Earth  might  someday  suffer 
an  even  greater  loss— the  loss  of  the 
very  features  that  distinguish  it  from 
its  interplanetary  neighbors:  A 
healthy  ozone  layer,  a  proper  balance 
between  oxygen  and  carbon  dioxide  in 
the  atmosphere;  the  ability  to  sustain 
human  life. 

That  is  why  the  time  has  come  to 
apply  the  principles  of  NEPA  not  Just 
to  our  national  environment,  but  ta 
the  global  environment,  as  well.  HJl. 
1113  takes  the  first  steps  in  that  direc-. 
tion. 

The  bill  makes  it  absolutely.  100  per- 
cent crjrstal  clear,  that  NEPA  applies— 
as  I  believe  it  always  has  applied— to 
major  Federal  actions  having  a  signifi- 
cant environmental  impact  on  the  at- 
mosphere, the  oceans,  Antarctica,  and 
other  areas  that  make  up  what  is  com- 
monly referred  to  as  the  global  com- 
mons. 

Second,  it  requires  CEQ.  consistent 
with  the  national  security  and  foreign 
policy  of  our  country,  to  issue  regula- 
tions requiring  Federal  agencies  to 
consider  the  impact  of  their  actions, 
induding  extraterritorial  actions,  on 
global  climate  change,  depletion  of  the 
ozone  layer,  the  loss  of  biological  di- 
versity, transboundary  pollution  and 
other  matters  of  international  envi- 
ronmental concern. 

That  sounds  like  common  sense.  But 
the  fact  is  that  Federal  agencies  cur- 
rently make  long-range  decisions 
about  agriculture,  forestry,  water  re- 
sources, coastal  zone  resources,  and 
energy  policy  with  little  or  no  regard 
for  the  cumulative  impacts  of  those 
actions  on  the  global  climate. 

We  seek,  as  President  Bush  said  re- 
cently at  the  United  Nations,  to  take 
the  lead  on  international  environmen- 
tal issues.  But  today,  it  is  we  who  are 
the  world's  largest  generator  of  the 
emissions  that  cause  global  warming. 
We  are  the  largest  user  of  the  CPC's 
that  deplete  the  ozone  layer.  We  are 
by  far  the  world's  largest  consumer  of 
fossil  fuels.  And  yet.  a  recent  survey 
by  CEQ  indicated  that  not  one  Federal 
action  has  been  systematically  re- 
viewed for  its  impact  on  the  interna- 
tional environment— as  required  by 
NEPA— in  this  decade. 

Leadership  must  begin  at  home. 
H.R.  1113  offers  Members  the  first  op- 
portunity this  year  to  go  on  record  In 
support  of  action  to  protect  our  planet 
from  the  poisons  that  endanger  it.  and 
to  back  up  American  rhetoric  with 
American  action  on  global  environ- 
mental issues. 

In  closing,  I  want  especially  to  thank 
the  ranking  minority  member  of  the 
Subcommittee  on  Fisheries  and  the 
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Environment,  Bfr.  '^oung  of  Alaska, 
and  the  gentleman  from  Pennsylvania, 
ISx.  Weldon,  for  their  help  and  sup- 
port in  bringing  this  legislation  to  the 
floor. 

D  1230 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  DAVIS.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  I  rise  in  support  of 
HJl.  1113  which  basically  provides 
continuing  authority  under  the  Envi- 
ronmental Quality  Improvement  Act 
of  1970  for  the  Office  of  Environmen- 
tal Quality,  the  support  staff  for  the 
Council  on  Environmental  Quality. 

The  Council  on  Environmental 
Quality  was  established  by  the  Nation- 
al Environmental  Policy  Act.  Its  basic 
responsibilities  involve  providing 
advice  to  the  President  and  Congress 
on  environmental  issues;  it  assists  in 
coordinating  Federal  environmental 
programs  which  involve  more  than 
one  agency;  and  assists  in  the  prepara- 
tion of  the  President's  annual  report 
to  Congress  on  the  environmental 
quality  of  the  Nation. 

The  Merchant  Marine  and  Fisheries 
Committee  strengthened  the  legisla- 
tion as  introduced,  and  I  would  like  to 
commend  Chairman  Jones,  Congress- 
man Stdsds,  and  Congressman 
Weldon  for  their  efforts.  I  feel  the  bill 
as  adopted  by  the  committee  should 
be  supported  and  I  have  no  objection 
to  its  adoption  by  this  body. 

Mr.  Speaker,  I  yield  such  time  as  he 
may  consume  to  the  gentleman  from 
Pennsylvania  [Mr.  Weldon]. 

Mr.  WELDON.  Mr.  Speaker,  I  am 
speaking  today  in  strong  support  of 
H.R.  1113,  legislation  authorizing  ap- 
propriations for  the  Office  of  Environ- 
mental Qiiality  for  fiscal  years  1989- 
93.  The  Council  on  Environmental 
Quality  [CEQ]  provides  a  vital  func- 
tion: It  enables  the  Federal  Govern- 
ment to  assess  the  environmental 
impact  of  its  programs  and  to  develop 
measures  to  mitigate  those  impacts. 

CEQ's  main  weapon  in  the  defense 
of  environmental  quality  is  the  envi- 
ronmental impact  statement  [EIS]. 
Through  the  EIS,  all  Federal  actions 
are  carefully  scrutinized,  and  environ- 
mentally damaging  policies  altered  or 
their  damages  mitigated.  Unfortunate- 
ly, as  occurs  with  many  Federal  pro- 
grams, paper  has  seemed  to  replace 
action.  As  EIS's  have  grown  in  size, 
their  effectiveness  has  been  caUed  into 
question.  Now  many  feel  that  EIS's 
are  more  cumbersome  than  valuable, 
and  questions  have  arisen  about  the 
extent  of  follow  through  on  the  miti- 
gation measm-es  they  call  for. 

Through  language  that  I  first  intro- 
duced in  1987,  H.R.  1113  would  take  an 
important  step  to  strengthen  the  EIS 
process.  It  would  require  an  annual 
report  to  be  submitted  by  the  Presi- 
dent to  Congress  stipulating  the  accu- 


racy and  effectiveness  of  Federal  EIS's 
and  their  recommended  mitigation 
measures.  Through  such  evaluations, 
the  value  of  'EIS's  and  their  proposed 
mitigation  steps  would  be  measured. 
Necessary  changes  could  then  be  made 
in  the  EIS  process  to  ensure  its  contin- 
ued validity. 

Environmental  impact  statements 
need  to  be  more  than  simply  long- 
winded  justifications  of  already  exist- 
ing policies.  The  passage  of  this  legis- 
lation is  a  big  step  in  the  right  direc- 
tion, and  I  urge  my  colleagues  to  sup- 
port H.R.  1113. 

Mr.  DAVIS.  Mr.  Speaker,  I  have  no 
further  requests  for  time,  and  I  yield 
back  the  balance  of  my  time. 

Mr.  STUDDS.  Mr.  Speaker,  I  have 
no  further  requests  for  time,  and  I 
yield  back  the  balance  of  my  time. 

The  SPEAKER  pro  t«mpore  (Mr. 
Montgomery).  The  question  is  on  the 
motion  offered  by  the  gentleman  from 
Massachusetts  [Mr.  Studds]  that  the 
House  suspend  the  rules  and  pass  the 
bill,  H.R.  1113,  as  amended. 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended  and  the  bill, 
as  amended,  was  passed. 

The  title  of  the  bill  was  amended  so 
as  to  read:  A  bill  to  authorize  appro- 
priations for  the  Office  of  Environ- 
mental Quality  for  fiscal  years  1989 
and  1990;  to  ensure  consideration  of 
the  impact  of  major  Federal  actions 
on  the  global  environment,  and  for 
other  purposes." 

A  motion  to  reconsider  was  laid  on 
the  table. 


Mr. 


GENERAL  LEAVE 
STUDDS.   Mr.  Speaker,   I  ask 


unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on 
H.R.  1113,  the  bill  just  passed. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Massachusetts? 

There  was  no  objection. 


NORTH  AMERICAN  WETLANDS 
CONSERVATION  ACT 

Mr.  STUDDS.  Mr.  Speaker,  I  move 
to  suspend  the  rules  and  pass  the  bill 
(H.R.  2587)  to  conserve  North  Ameri- 
can wetland  ecosystems  and  waterfowl 
and  the  other  migratory  birds  and  fish 
and  wildlife  that  depend  upon  such 
habitats,  as  amended. 

The  Clerk  read  as  follows: 
HJt.  2587 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of  the    United   States   of 
America  in  Congress  assembled, 
SECTION  I.  SBOKT  UTIK. 

This  Act  may  be  cited  as  the  "North  Ameri- 
can Wetlands  Conservation  Act". 

SEC  Z  FINDINGS  AND  STA  TBMENT  OF  PURPOSE 

(a)  FmDiNas.—The  Congress  finds  and  de- 
clares that— 


<1)  the  maintenance  of  healthy  poptUa- 
tions  of  migratory  birds  in  North  America  is 
dependent  on  the  protection,  restoration, 
and  management  of  vaetland  ecosystems  and 
other  habitats  in  Canada,  as  well  as  in  the 
United  States  and  Mexico; 

<2)  vaetland  ecosystems  provide  essential 
and  significant  habitat  for  fish,  sheUfish, 
and  other  wildlife  of  commercial,  recre- 
ational, scientific,  and  aesthetic  values; 

(3)  almost  35  percent  of  all  rare,  threat- 
ened, and  endangered  species  of  animals  are 
dependent  on  wetland  ecosystems; 

<4>  wetland  ecosystems  provide  substan- 
tial flood  and  storm  control  values  and  can 
obviate  the  need  for  expensive  human-made 
control  measures; 

<5)  wetland  ecosystems  make  a  significant 
contribution  to  water  availability  and  qual- 
ity, recharging  ground  water,  filtering  sur- 
face runoff,  and  providing  waste  treatment; 

(8J  wetland  ecosystems  provide  OAtuatic 
areas  important  for  recreational  and  aes- 
thetic purposes; 

(7)  more  than  SO  percent  of  the  original 
wetlands  in  the  United  States  alone  have 
been  lost; 

(S)  wetlands  destruction,  loss  of  nesting 
cover,  and  degradation  of  migration  and 
wintering  habitat  fiave  contributed  to  long- 
term  downward  trends  in  populations  of  mi- 
gratory bird  species  such  as  pintails,  Ameri- 
can bitterns,  and  black  ducks; 

(9)  the  migratory  bird  treaty  obligations  of 
the  United  States  unth  Canada,  Mexico,  and 
other  countries  require  protection  of  wet- 
lands that  are  used  by  migratory  binds  for 
breeding,  wintering,  or  migration  and  are 
needed  to  achieve  and  to  maintain  optimum 
population  levels,  distributions,  and  pat- 
terns of  migration; 

(10)  the  1988  amendments  to  the  FUh  and 
Wildlife  Conservation  Act  of  1980  require 
the  Secretary  of  the  Interior  to  identify  con- 
servation measures  to  assure  that  nongame 
migratory  bird  species  do  not  reach  the 
point  at  which  measures  of  the  Endangered 
Species  Act  are  necessary; 

(11>  protection  of  migratory  birds  and 
their  habitats  requires  long-term  planning 
and  the  close  cooperation  and  coordination 
of  management  actiinties  try  Canada, 
Mexico,  and  the  United  States  within  the 
framework  of  the  1916  and  1936  Migratory 
Bird  Conventions  and  the  Convention  on 
Nature  Protection  and  Wildlife  Preservation 
in  the  Western  Hemisphere; 

(12)  the  North  American  Waterfowl  Man- 
agement Plan,  signed  in  1986  by  the  Minis- 
ter of  Environment  for  Canada  and  the  Sec- 
retary of  the  Interior  for  the  United  States, 
provides  a  framework  for  maintaining  and 
restoring  an  adequate  habitat  base  to  ensure 
perpetuation  of  populations  of  North  Ameri- 
can waterfowl  and  other  migratory  bird  spe- 
cies; 

(13)  a  tripartite  agreement  signed  in 
March  1988  by  the  Director  General  for  Eco- 
logical Conservation  of  Natural  Resources 
of  Mexico,  the  Director  of  the  Canadian 
Wildlife  Service,  and  the  Director  of  the 
United  StaUs  Fish  and  Wildlife  Service  pro- 
vides for  expanded  cooperative  efforts  in 
Mexico  to  conserve  wetlands  for  migratory 
birds; 

(14)  the  long-term  conservation  of  migra- 
tory birds  and  habitat  for  these  species  vHU 
require  the  coordinated  action  of  govern- 
ments, private  organizations,  landowners, 
and  other  citizens;  and 

(15)  the  treaty  obligations  of  the  United 
States  under  the  Convention  on  Wetlands  of 
International  Importance  especially  as  Wa- 
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terfowl  Habitat  requires  promotion  of  con- 
servation and  wise  use  of  wetlands. 

(b)  Purpose.— The  purposes  of  this  Act  are 
to  encourage  partrterihip  among  public 
agencies  and  other  interests— 

(1)  to  protect,  enhance,  restore,  and 
manage  an  appropriate  distribution  and  di- 
versi^  of  wetland  ecosystems  and  other 
habitats  for  migratory  birds  and  other  fish 
and  wiidlife  in  North  America; 

(2)  to  maintain  current  or  improved  dis- 
tributions of  migratory  bird  populations; 
and 

(3)  to  sustain  an  abundance  of  waterfowl 
and  other  migratory  birds  consistent  with 
the  goals  of  the  North  American  Waterfowl 
Management  Plan  and  the  international  ob- 
ligations contained  in  the  migratory  bird 
treaties,  conventions,  and  other  agreements 
with  Canada,  Mexico,  and  other  countries. 
SEC  t  DBFOanONS. 

For  the  purposes  of  this  Act 

(1)  The  term  "Council"  means  the  North 
American  Wetlands  Conservation  Council 
established  by  section  4(a). 

(2)  The  term  "Agreement"  means  the  tri- 
partite agreement  signed  in  March  1988  be- 
tween the  Director  General  for  Ecological 
Conservation  of  Natural  Resources  of 
Mexico,  the  Director  of  the  Canadian  Wild- 
life Service,  and  the  Director  of  the  United 
States  Fish  and  Wildlife  Service. 

(3)  The  term  "appropriate  Committees" 
means  the  Committee  on  Appropriations 
and  the  Committee  on  Environment  and 
Public  Works  of  the  United  States  SenaU 
and  the  Committee  on  Appropriations  and 
the  Committee  on  Merchant  Marine  and 
Fisheries  of  the  United  States  House  of  Rep- 
resentatives. 

(4)  The  term  "Migratory  Bird  Conserva- 
tion Commission"  means  the  commission 
established  by  section  2  of  the  Migratory 
Bird  Conservation  Act  (16  U.S.C.  71Sa). 

(5)  The  term  "migratory  birds"  means  all 
wild  birtis  native  to  North  America  that  are 
in  an  unconfined  state  and  that  are  species 
protected  under  the  Migratory  Bird  Treaty 
Act,  including  ducks,  geese,  and  swans  of  the 
family  Anatidae,  species  listed  as  threatened 
or  endangered  under  the  Endangered  Spe- 
cies Act  (16  U.S.C.  1S31  et  seq.)  ,  or  species 
defined  as  non-game  under  the  Fish  and 
Wildlife  Conservation  Act  of  1980  (16  U.S.C. 
2901-2912). 

(6)  The  term  "Plan"  means  the  North 
American  Waterfowl  Management  Plan 
signed  by  the  Minister  of  the  Environment 
for  Canada  and  the  Secretary  of  the  Interior 
for  the  United  States  in  May  1986. 

(7)  The  term  "Plan  Committee"  means  the 
North  American  Waterfowl  Management 
Plan  Committee  established  by  the  Appendix 
to  the  Plan  defined  in  paragraph  6  of  this 
section. 

(8)  The  term  "Secretary"  means  the  Secre- 
tary of  the  Interior. 

(9)  The  term  "State"  means  the  State  fish 
and  wildlife  agency  which  shall  be  con- 
strued to  mean  any  department,  or  any  divi- 
sion of  any  department  of  another  name,  of 
a  State  that  is  empowered  under  its  laws  to 
exercise  the  functions  ordinarily  exercised 
by  a  State  fish  and  vHldlife  agency. 

(10)  The  term  "wetlands  conservation 
project"  means- 

(A)  the  obtaining  of  a  real  property  inter- 
est in  lands  or  waters  including  water 
rights,  if  the  obtaining  of  such  interest  is 
subiect  to  terms  and  conditions  that  will 
ensure  that  the  real  property  will  be  admin- 
istered for  the  long-term  conservation  of 
such  lartds  and  waters  and  the  migratory 
birds  and  other  fish  and  wildlife  dependent 
thereon;  or 
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(B)  the  restoration,  management,  or  en- 
hancement  of  wetland  ecosystems  and  other 
habitat  for  migratory  birds  and  other  fish 
and  wildlife  species  if  such  restoration, 
management,  or  enhancement  is  conducted 
on  lands  and  waters  that  are  administered 
for  the  long-term  conservation  of  such  lands 
and  waters  and  the  migratory  birds  and 
other  fish  and  wildlife  dependent  thereon; 
and 

(C)  in  the  case  of  projecU  undertaken  in 
Mexico,  includes  technical  training  and  de- 
velopment of  infrastructure  necessary  for 
the  conservation  and  management  of  wet- 
lands and  studies  on  the  sustainable  use  of 
wetland  resource. 

SEC  4.  SSrABUSBMENT  OF  NOKTB  AMERICAN  WET- 
LANDS CONSERVATION  COVNCIL. 

(a)  CovMcn.  MaoMasmr.—d)  There  shall 
be  established  a  North  American  Wetlands 
Conservation  Council  which  shaU  consist  of 
ten  members  who  may  not  receive  compen- 
sation as  members  of  the  Council  Of  the 
Council  members— 

(A)  Six  shaU  be  the  members  of  the  United 
States  section  of  the  North  American  Water- 
fowl Management  Plan  Committee  as  estath 
lished  in  the  Plan; 

(B)  one  shall  be  the  Secretary  of  the  Board 
of  the  National  Fish  and  Wildlife  Founda- 
tion appointed  pursuant  to  section  3(2)(B) 
of  the  National  Fish  and  Wildlife  Establish- 
ment Act  (16  U.S.C.  3702);  and 

(C)  three  shall  be  individuals  who  shall  be 
appointed  by  the  Secretary  and  who  shall 
each  represent  a  different  nonprofit  charita- 
ble organization  which  is  actively  partici- 
pating in  the  carrying  out  of  the  wetlands 
coTuervation  pn^ects  under  this  Act,  the 
Plan,  or  the  Agreement 

(2)  The  Secretary  shall  appoint  an  alter- 
ruUe  member  of  the  Council  who  shall  be 
knoroledgeable  and  experienced  in  matters 
relating  to  fish,  wildlife,  and  wetlands  con- 
servation and  who  shall  perform  the  duties 
of  a  Council  member  appointed  under  siUh 
sectUm  (a)(1)(C)  of  this  section— 

(A)  until  a  vacancy  referred  to  in  subsec- 
tion (b)(3)  of  this  section  is  filled;  or 

(B)  in  the  absence  of  such  a  member  from 
any  meeting  of  the  Council 

(b)  AppomnoNT  AMD  TBttis.—(l)  Except  as 
provided  in  paragraph  (2),  the  term  of  office 
of  a  member  of  the  Council  appointed  under 
subsection  (a)(1)(C)  of  thU  section  is  three 
years. 

(2)  Of  the  members  first  appointed  under 
subsection  (a)(1)(C)  of  this  section  after  the 
date  of  enactment  of  this  Act,  one  shall  be 
appointed  for  a  term  of  one  year,  one  shall 
be  appointed  for  a  term  of  two  years,  and 
one  ShaU  be  appointed  for  a  term  of  three 
years. 

(3)  Whenever  a  vacancy  occurs  among 
members  of  the  Council  appointed  under 
subsection  (a)(1)(C)  of  this  section,  the  Sec- 
retary shaU  appoint  an  individual  in  ac- 
cordance with  that  subsection  for  the  re- 
mainder of  the  applicable  term. 

(c)  Ex  Orrtao  Council  MaiBEits.—The 
Secretary  is  authorized  and  encouraged  to 
include  as  ex  officio  nonvoting  members  of 
the  Council  representatives  of- 

(1)  the  Federal  Provincial  territorial  or 
State  government  agencies  of  Canada  and 
Mexico  which  are  participating  actively  in 
carrying  out  one  or  more  wetlands  conserva- 
tion projects  under  this  Act,  the  Plan,  or  the 
Agreement; 

(2)  the  Environmental  Protection  Agency 
and  other  appropriate  Federal  agencies, 
which  are  participating  actively  in  carrying 
out  one  or  more  wetlaruis  conservation 
projects  under  this  Act,  the  Flan,  or  the 
Agreement;  and 


(3)  nonprofit  charUable  organizations  and 
ruMve  American  interests,  including  tribal 
organizations,  whiOi  are  participating  ac- 
tively in  one  or  more  wetlands  conservation 
projecU  under  thU  Act,  the  Plan,  or  the 
Agreement 

(d)  CaAautAN.—The  Chairman  shaU  be 
elected  by  the  Council  members  for  a  thrw- 
year  term,  except  that  the  first  elected  chair- 
man may  serve  a  term  of  less  than  three 
years. 

(e)  (ivoRVM.—A  majoHty  of  the  member- 
ship of  the  Council  shaU  constitute  a 
quorum  for  the  transaction  of  business. 

(f)  MEnwas.—The  Council  shaU  meet  at 
the  call  of  the  Chairman  at  least  once  a 
year.  Council  meetings  shaU  be  open  to  the 
public  If  a  Council  member  appointed 
under  sribsection  (a)(1)(C)  of  thU  section 
misses  three  consecutive  regularly  scheduled 
meetings,  the  Secretary  may  remove  that  in- 
dividual in  accordance  ufith  subsection 
(b)(3). 

(g)  CooRDauTOK-The  Director  of  the 
United  States  Fish  and  Wildlife  Service 
shxM  designate  an  employee  of  the  Service— 

(1)  who  shall  be  educated  and  experienced 
in  the  pnnciples  of  fish,  wildlife,  and  wet 
lands  conservation; 

(2)  who  shall  be  responsible,  with  asaiat- 
ance  from  the  United  States  Fish  and  Wild- 
life Service,  for  the  administration  of  this 
Act;  and 

(3)  who  shall  be  compensated  with  the 
funds  available  under  section  8(a)(1)  for  ad- 
ministering this  Act 

SEC  «,   APPROVAL  OF  WETLANDS  CONSERVATION 
PROJECTS. 

(a)  Consideration  by  the  CovNciL.—The 
Council  shall  recommend  wetlands  conser- 
vation projects  to  the  Migratory  Bird  Con- 
servation Commission  based  on  consider- 
ation of— 

(1)  the  extent  to  which  the  wetlands  con- 
servation project  fulfills  the  purposes  of  this 
Act  and  the  goals  of  the  Plan  or  the  Agree- 
ment; 

(2)  the  availabUity  of  sufficient  non-Fed- 
eral moneys  to  carry  out  any  wetlands  con- 
servation project  and  to  match  Federal  con- 
tributioru  in  accordance  with  the  require- 
menu  of  section  8(b)  of  thu  Act; 

(3)  the  extent  to  which  any  wetlands  con- 
servation project  represents  a  partnership 
among  public  agencies  and  private  entities; 

(4)  the  consistency  of  any  wetlands  conser- 
vation project  in  the  United  States  with  the 
National  Wetlands  Priority  Conservation 
Plan  developed  under  section  301  of  the 
Emergency  Wetlands  Resources  Act  (16 
U.S.C.  3921); 

(5)  the  extent  to  which  any  weOand*  con- 
servation project  would  aid  the  conserva- 
tion of  migratory  nongame  birds,  other  fish 
and  wildlife,  and  species  that  are  listed,  or 
candidates  to  be  listed,  as  threatened  or  en- 
dangered  under  the  Endangered  Species  Act 
(16  U.S.C.  1S31  et  seq.); 

(6)  the  substantiality  of  the  character  and 
design  of  the  wetlands  conservation  project; 
and 

(7)  the  recommendations  of  any  partner- 
ships among  public  agencies  and  private  en- 
tities in  Canada,  Mexico,  or  the  United 
States  which  are  participaHng  aeHv^y  in 
carrying  out  one  or  more  u>etlands  conserva- 
tion projects  under  thu  Act,  the  Plan,  or  the 
Agreement 

(b)  RxcoiaaMDATiOMs  TO  Tia  Mkuutort 
Bird  Coiokrvatiom  CoMoasstON.—The  Coun- 
cU  ShaU  submit  to  the  Migratory  Bird  Con- 
servation Commission  and  appropriate 
Committees  by  January  1  of  each  year,  a  de- 
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acription,  including  estimated  coats,  of  the 
vietlanda  conservation  projects  which  the 
Council  has  considered  under  subsection  <a) 
of  this  section  ond  which  it  recommends,  in 
order  of  priority,  that  the  Commission  ap- 
prove for  Federal  funding  under  this  Act 
arui  section  3<b)  of  the  Act  of  September  2, 
1937  (16  U.S.C.  669b(b»  as  amended  by  this 
Act 

(cJ  Council  RspussEMTAnon  on  Commis- 
sion.—The  Chairman  of  the  Council  shall 
elect  one  Council  member  of  United  States 
citizenship  to  serve  along  with  him  as  ex  of- 
ficio members  of  the  Migratory  Bird  Conser- 
vation Commission  for  the  purposes  of  con- 
sidering and  voting  down  u>etlands  conser- 
vation projects  recommended  by  the  Coun- 
cil 

(d)  Consideration  or  Recommendations.— 
The  Commission,  along  urith  the  two  mem- 
bers of  the  Council  referred  to  in  subsection 
(c),  is  authorized  to  consider  and  approve  or 
reject  any  wetland  conservation  project  rec- 
ommended by  the  Council  If  the  Commis- 
sion approves  any  usetland  conservation 
project.  Federal  funding  shall  be  made  avail- 
cUtle  under  this  Act  and  section  3(b)  of  the 
Act  of  September  2,  1937  (16  U.S.C.  669b(b)), 
as  amended  by  this  Act  If  the  Commission 
rejects  any  uietland  conservation  project  rec- 
ommended by  the  Council  the  Commission 
shall  provide  the  Council  and  the  appropri- 
ate Committees  with  a  written  statement  ex- 
plaining its  rationale  for  the  rejection. 

(e)  Council  Procedures.— The  Council 
shall  establish  practices  and  procedures  for 
the  carrying  out  of  its  functions  under  sub- 
sections (a)  and  (b)  of  this  section.  The  pro- 
cedures shall  include  requirements  that— 

(1)  a  quorum  of  the  Council  must  be 
present  before  any  business  may  be  transact- 
ed; and 

(2)  a  recommendation  referred  to  in  sub- 
section (b)  of  this  section  may  be  adopted 
orUy  by  the  affirmative  vote  of  at  least  tux>- 
thirds  of  all  members  present  and  voting, 
asc.  t.  conditions  relating  to  wetlands  con- 

SEKVA  TION  PROJECTS. 

<A)  Projects  in  the  United  States.— (1) 
Subject  to  the  allocation  requirements  of 
section  8(a)(2)  and  the  limitations  on  Feder- 
al contributions  under  section  8(b)  of  this 
Act,  the  Secretary  shall  assist  in  carrying 
out  wetlands  conservation  projects  in  the 
United  States,  which  have  been  approved  by 
the  Migratory  Bird  Conservation  Commis- 
sion vnth  the  Federal  funds  made  available 
under  this  Act  and  section  3(b)  of  the  Act  of 
September  2,  1937  (16  U.S.C  669b(b)),  as 
amended  by  this  Act 

(2)  Except  as  provided  in  paragraph  (3), 
any  lands  or  waters  or  intereata  therein  ac- 
quired in  whole  or  in  part  by  the  Secretary 
with  the  Federal  funds  made  available 
^nder  this  Act  and  section  3(b)  of  the  Act  of 
September  2,  1937  (16  U.S.C.  669b(b)),  as 
amended  by  this  Act,  to  carry  out  wetlands 
conservation  projects  shall  be  included  in 
the  National  Wildlife  Refuge  System. 

(3)  In  lieu  of  including  in  the  National 
Refuge  System  any  lands  or  waters  or  inter- 
ests therein  acquired  under  this  Act,  the  Sec- 
retary may,  in  concurrence  with  the  Migra- 
tory Bird  Conservation  Commission,  convey 
without  cost  to  a  Stale,  or  to  another  public 
agency  or  other  entity,  any  real  property  in- 
terest acquired  in  whole  or  in  part  with  the 
Federal  funds  made  available  under  this  Act 
and  section  3(b)  of  the  Act  of  September  2, 
1937  (16  U.S.C.  669b(b)),  as  amended  by  this 
Act,  upon  a  finding  by  the  Secretary  that  the 
real  prxtperty  interests  can  be  better  man- 
aged if  they  are  not  retained  in  the  National 
Wildlife  Refuge  System.  Any  real  property 


interest  conveyed  pursuant  to  this  para- 
graph shall  be  subject  to  such  terms  and  con- 
ditions that  xoill  ensure  that  the  interest  will 
be  administered  for  the  long-term  cortserva- 
tion  of  such  lands  and  waters  and  the  mi- 
gratory birds  and  other  fish  and  wildlife  de- 
pendent thereon. 

(b)  Projects  in  Canada  or  Mexico.— Sub- 
ject to  the  allocation  requirements  of  section 
8(a)(1)  and  the  limitations  on  Federal  con- 
tributions under  aection  8(b)  of  this  Act,  the 
Secretary  shall  grant  or  otherwise  provide 
the  Federal  funds  made  available  under  this 
Act  and  section  3(b)  of  the  Act  of  September 
2,  1937  (16  U.S.C  669b(b)).  as  amended  by 
this  Act,  to  putUic  agencies  and  other  enti- 
ties for  the  purpose  of  assisting  them  in  car- 
rying out  wetlands  conservation  projects  in 
Canada  or  Mexico  that  have  been  approved 
by  the  Migratory  Bird  Conservation  Com- 
mission; Provided,  That  the  grant  recipient 
shall  have  been  identified  in  the  project  de- 
scription accompanying  the  recommenda- 
tion from  the  Council  and  approved  by  the 
Commission.  The  Secretary  may  only  grant 
or  otherwise  provide  Federal  funds  if  the 
grant  or  provision  is  subject  to  terms  and 
conditions  that  ujill  ensure  that  any  real 
property  interest  acquired  in  whole  or  in 
part,  or  enfianced,  managed,  or  restored 
with  such  Federal  funds  vnU  be  adminis- 
tered for  the  long-term  conservation  of  such 
lands  and  waters  and  the  migratory  birds 
and  other  fish  and  vHldlife  dependent  there- 
on. Real  property  and  interests  in  real  prop- 
erty acquired  pursuant  to  this  subsection 
shaU  not  become  part  of  the  National  Wild- 
life Refuge  System.  Acquisitions  of  real 
property  and  interests  in  real  property  car- 
ried out  pursuant  to  this  subsection  shall 
not  be  subject  to  any  provision  of  Federal 
law  governing  acquisitions  of  property  for 
inclusion  in  the  National  Wildlife  Refuge 
System. 

sec.  7.  amovxrs  available  to  carry  out  this 
act. 

(a)  Aid  in  Wildufe  Restoration.— (1)  Sec- 
tion 3  of  the  Act  of  September  2,  1937  (16 
U.S.C.  669b),  is  amended— 

(A)  by  inserting  "(a)"  before  "An  amount" 
in  the  first  sentence  thereof;  and 

(B)  by  adding  at  the  end  thereof  the  fol- 
lowing: 

"(b)(1)  The  Secretary  of  the  Treasury  shall 
invest  in  interest-bearing  obligations  of  the 
United  States  such  portion  of  the  fund  as  is 
not,  in  the  Secretary's  judgment,  required 
for  meeting  a  current  year's  withdravmls. 
For  purposes  of  such  inveatment,  the  Secre- 
tary of  the  Treasury  may— 

"(A)  acquire  obligations  at  the  issue  price 
and  purchase  outstanding  obligations  at  the 
market  price;  and 

"(B)  sell  obligations  field  in  the  fund  at 
the  market  price. 

"(2)  The  interest  on  obligations  held  in  the 
fund— 

"(A)  shall  be  credited  to  the  fund; 

"(B)  constitute  the  sums  available  for  allo- 
cation by  the  Secretary  under  section  8  of 
the  North  American  Wetlands  Conservation 
Act;  and 

"(C)  shall  become  available  for  apportion- 
ment under  this  Act  at  the  beginning  of 
Fiscal  Year  2006. ". 

(2)  Section  4(a)  of  the  Act  of  September  2, 
1937  (16  U.S.C.  669c),  is  amended  by  insert- 
ing "(excluding  interest  accruing  under  sec- 
tion 3(b))"  after  "revenues"  in  the  first  sen- 
tence thereof. 

(3)  The  amendments  made  by  this  subsec- 
tion of  this  Act  take  effect  October  1, 1989. 

(b)  Authorization  or  Appropriations.— In 
addition   to   the  amounts  made  available 


under  subsection  (a)  of  this  section,  there 
are  authorized  to  be  appropriated  to  the  De- 
partment of  the  Interior  for  purposes  of  allo- 
cation under  section  8  of  this  Act  not  to 
exceed  (15,000,000  for  each  of  fiscal  years 
1990,  1991,  1992,  and  1993. 

(c)  Availability  or  Funds.— Sums  made 
available  under  this  section  shall  be  avail- 
able until  expended. 
SEC.  &  allocation  of  amounts  available  to 

CARRY  OUT  THIS  ACT. 

(a)  Allocations.— Of  the  sums  available  to 
the  Secretary  for  any  fiscal  year  under  this 
Act  and  section  3(b)  of  the  Act  of  September 
2,  1937  (16  U.S.C.  669b(b)),  as  amended  by 
thia  Act,  which  can  be  matched  with  non- 
Federal  moneya  in  accordance  with  the  re- 
quirementa  of  aubaection  (b),  auch  amount 
conaidered  neceaaary  by  the  Secretary  (but 
not  more  than  4  percent)  is  available  to 
defray  the  costs  of  administering  this  Act 
during  such  fiscal  year.  Of  the  remaining 
funds— 

(1)  such  percentage  of  that  sum  (but  at 
least  40  percent  and  not  more  than  70  per- 
cent thereof)  as  is  considered  appropriate  by 
the  Migratory  Bird  Conservation  Commis- 
sion, shall  be  allocated  by  the  Secretary  to 
carry  out  approved  wetlands  conservation 
projects  in  Canada  and  Mexico  in  accord- 
ance with  section  6(b)  of  this  Act;  and 

(2)  the  remainder  of  such  sum  after  para- 
graph (1)  is  applied  shall  be  allocated  by  the 
Secretary  to  carry  out  approved  vxtlands 
conservation  projects  in  the  United  States 
in  accordance  unth  section  6  of  this  Act 

(3)  Over  a  period  of  five  years  the  average 
amount  allocated  to  projects  in  Canada  and 
Mexico  pursuant  to  paragraph  (1)  shall  be 
at  least  50  percent  of  the  total  amount  allo- 
cated pursuant  to  this  subsection, 

(b)  Federal  Contribution  por  Projects.— 
The  Federal  moneys  allocated  under  section 
(a)  of  this  section  for  any  fiscal  year  to 
carry  out  approved  wetlands  conservation 
projects  shall  be  used  for  the  payment  of  not 
to  exceed  SO  percent  of  the  total  United 
States  contribution  costs  of  such  projects,  or 
may  be  used  for  payment  of  100  percent  of 
the  costs  of  such  projects  located  on  Federal 
lands  and  waters,  including  the  acquisition 
of  inholdings  uHthin  such  lands  and  waters. 
The  non-Federal  share  of  the  United  States 
contribution  to  the  costs  of  such  projects 
may  not  be  derived  from  Federal  grant  pro- 
grams. 

(c)  Partial  Payments.— (1)  The  Secretary 
may  from  time  to  time  make  payments  to 
carry  out  approved  wetlands  conservation 
projects  as  such  projects  progress,  but  such 
payments,  including  previous  payments,  if 
any,  shall  not  be  more  than  the  Federal  pro 
rata  share  of  any  such  project  in  conformity 
with  subsection  (b)  of  this  section 

(2)  The  Secretary  may  enter  into  agree- 
ments to  make  payments  on  an  initial  por- 
tion of  an  approved  wetlands  coruervation 
project  and  to  agree  to  make  payments  on 
the  remaining  Federal  share  of  the  costs  of 
such  project  from  subsequent  allocations  if 
and  when  they  become  available.  The  liabil- 
ity of  the  United  States  under  such  on  agree- 
ment is  contingent  upon  the  continued 
availability  of  funds  for  the  purposes  of  this 
Act 

SEC  A  DEPOSIT  OF  LAW  ENFORCEMENT  PROCEEDS 
INTO  FUND. 

(a)  In  Oenerai Except  as  provided  in 

subsection  (b),  all  amounts  received  by  the 
United  States  in  the  form  of  fines,  penalties, 
and  proceeds  of  seizures  and  forfeitures  re- 
sulting from  law  enforcement  activities  of 
the  United  States  Fish  and  Wildlife  Service 
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shall  be  deposited  into  the  separate  fund 
provided  for  by  section  401(a)  of  the  Act  of 
June  IS,  1935  (commonly  referred  to  as  the 
"Refuge  Revenue  Sharing  Act";  16  U.S.C. 
71Sa(a)),  for  use  in  accordance  with  that 
Act 

(b)  Exception.— Subaection  (a)  ahall  not 
apply  to— 

(1)  amounta  uaed  for  paying  rewards  and 
costs  of  temporary  care  under  section  11(d) 
of  the  Endangered  Species  Act  of  1973  (16 
U.S.C.  lS40(d));  and 

(2)  amounts  required  by  section  11(d)  of 
the  Endangered  Species  Act  of  1973  (16 
U.S.C.  lS40(d))  to  be  deposited  into  the  coop- 
erative endangered  species  conservation 
fund  established  by  section  6(i)  of  that  Act 
(16  U.S.C.  lS35(i)). 

SEC  It.  RESTORAnO/f,  MANAGEMENT,  AND  PROTEC- 
TION OF  WETLANDS  AND  HABITAT  FOR 
MIGRATORY  BIRDS  ON  FEDERAL 
LANDS. 

The  head  of  each  Federal  agency  responsi- 
ble for  acquiring,  managing,  or  diapoaing  of 
Federal  lands  and  waters  shall,  to  the  extent 
consistent  with  the  mission  of  the  agency 
and  existing  statutory  authorities,  cooperate 
with  the  Director  of  the  United  States  Fish 
and  Wildlife  Service  to  restore,  protect,  and 
enhance  the  wetland  ecosystems  ajid  other 
habitats  for  migratory  tnrds,  fish,  and  wild- 
life within  those  lands  and  loaters.  When 
considering  land  disposal  alternatives,  the 
head  of  the  agency  shall  give  priority  to  the 
transfer  of  real  property  interests  for  conser- 
vation purposes  that  icouM  further  the  pur- 
poses of  this  Act  and  the  goals  of  the  Plan 
and  the  Agreement 

SEC  n.  REPORTS  TO  CONGRESS. 

The  Secretary  shall  report  to  the  appropri- 
ate Committees  of  Congress  on  the  imple- 
mentation of  thia  Act  The  report  shall  in- 
clude: 

(a)  A  biennial  asaeaament  of— 

(1)  the  eatimated  number  of  acrea  of  wet- 
landa  and  tiabitat  for  waterfowl  and  other 
migratory  IHrda  that  were  reatored,  protect- 
ed, or  enhanced  during  auch  two-year  period 
by  Federal  State,  and  local  agenciea  and 
other  entitiea  in  the  United  Statea,  Canada, 
and  Mexico; 

(2)  trenda  in  the  population  aize  and  dia- 
tribution  of  North  American  migratory 
birda;  and 

(3)  the  atatua  of  the  efforts  to  eatabliah 
agreementa  with  nationa  in  the  Weatem 
Hemisphere  pursuant  to  section  1 7. 

(b)  An  annual  assessment  of  the  stattu  of 
vxUands  conservation  projects,  including 
an  accounting  of  expenditures  by  Federal 
State,  and  other  United  States  entitles,  and 
expenditures  by  Canadian  and  Mexican 
sources  to  carry  out  these  projects. 

SEC  It  REVISIONS  TO  THE  PLAN. 

The  Secretary  shall  in  1991  and  at  five- 
year  intervals  thereafter,  undertake  unth  the 
appropriate  officials  of  Canada  to  revise  the 
goals  and  other  elements  of  the  Plan  in  ac- 
cordance with  the  information  required 
under  section  11  and  with  the  other  provi- 
sions of  this  Act  The  Secretary  shaU  intnte 
appropriate  officials  of  Mexico  to  partici- 
pate in  any  revisions  of  the  Plan  made  pur- 
suant to  this  section. 

SEC  It  RELA  TIONSHIP  TO  OTHER  AVTH0R1TIE& 

(a)  AcQuismoN  or  Lands  and  Waters.— 
Nothing  in  this  Act  affects,  altera,  or  modi- 
fies the  Secretary's  authorities,  reaponaibU- 
ities,  obligations,  or  powers  to  acquire  lands 
or  waters  or  interests  therein  under  any 
other  statute. 

(b)  MmoATioN.-The  Federal  funds  made 
available  under  this  Act  and  section  3(b)  of 
the  Act  of  September  2,   1937  (16   U.S.C. 


669b(b»,  as  amended  by  this  Act,  may  not  be 
uted  for  fish  and  wildlife  mitigation  pur- 
poaea  under  the  Fiah  and  Wildlife  Coordina- 
tion Act  (16  U.S.C.  661  et  seq.)  or  the  Water 
Resources  Development  Act  of  1989  (Public 
Law  99-662;  100  Stat  4235). 
SEC.  14.  ADDITION  OP  EPA  ADMINISTRATOR  TO  MI- 
GRATORY BIRD  CONSERVATION  COM- 
MISSION. 

Section  2  of  the  Migratory  Bird  Conaerva- 
tion  Act  (16  U.S.C.  715a)  U  amended  by 
atrUcing  "the  Secretary  of  Tranaportation," 
and  inserting  in  lieu  thereof  "the  Adminia- 
trator  of  the  Environmental  Protection 
Agency, ". 

SEC  IS.  UMITATtON  ON  ASSESSMENTS  AGAINST  MI- 
GRATORY BIRD  CONSERVATION  PVND 

Notwithstanding  any  other  proviaion  of 
law,  only  thoae  peraonnel  and  adminiatra- 
tive  coata  direcUy  related  to  acquiaitioru  of 
real  property  ahall  be  levied  againat  the  Mi- 
gratory Bird  Conaervation  Account 

SEC  It.  TECHNICAL  AND  CONFORMING  AMEND- 
MENTS TO  THE  MIGRATORY  BIRD 
TREATY  ACT. 

Section  2  of  the  Migratory  Bird  Treaty  Act 
(16  U.S.C.  703)  U  amended— 

(1)  by  atriking  "and"  after  "1936, ";  and 

(2)  by  inaerting  after  "1972"  the  following: 
"and  the  convention  between  the  United 
States  and  the  Union  of  Soviet  Socialist  Re- 
publics for  the  conservation  of  migratory 
birda  and  their  environmenta  concluded  No- 
vember 19,  1976. " 
SEC  IT.  OTHER  AGREEMENTS 

(a)  The  Secretary  ahaU  undertake  with  the 
appropriate  officiala  of  nationa  in  the  Weat- 
em Hemisphere  to  establish  agreementa, 
modeled  after  the  Plan  or  the  Agreement,  for 
the  protection  of  migratory  birds  identified 
in  section  13(a)(S)  of  the  Fish  and  Wildlife 
Coruervation  Act  of  1980  (16  U.S.C.  2912(a)). 
VWien  any  auch  agreementa  are  reached,  the 
Secretary  ahall  make  recommendations  to 
the  appropriate  Committees  on  legislation 
necessary  to  implement  the  agreements. 

(b)  Section  13(a)  of  the  Fiah  and  Wildlife 
Conservation  Act  (16  U.S.C.  2912(a))  is 
amended  by  atriking  "and"  after  "U.S.C. 
1531  to  1543);"  and  atriking  "neceaaary." 
and  inaerting  "neceaaary;  and"  and  adding 
at  the  end  the  following: 

"(5)  identify  landa  and  waters  in  the 
United  States  and  other  nations  in  the  West- 
em  Hemisphere  whose  protection,  manage- 
ment, or  acquisition  will  foster  the  coruer- 
vation of  species,  subapeciea,  and  popvla- 
tiona  of  migratory  nongame  birda,  includirig 
those  identified  in  paragraph  (3). " 

The  SPEAKER  pro  tempore.  Is  a 
second  demanded? 

Mr.  DAVIS.  Mr.  Speaker,  I  demand 
a  second. 

The  SPEAKER  pro  tempore.  With- 
out objection,  a  second  will  be  consid- 
ered as  ordered. 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
gentleman  from  Massachusetts  [Mr. 
StdddsI  will  be  recognized  for  20  min- 
utes, and  the  gentleman  from  BCichi- 
gan  [Mr.  Davis]  will  be  recognized  for 
20  minutes. 

The  Chair  recognizes  the  gentleman 
from  Massachusetts  [Mr.  Studds]. 

Mr.  STDDDS.  Mr.  Spealier,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  the  purpose  of  B.M. 
2587  is  to  authorize  funds  for  conser- 
vation projects  In  accordance  with 
U.S.    obligations    under    the    North 
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American  Waterfowl  lAanagement 
Plan.  Both  the  bill,  and  the  agreement 
upon  which  it  is  based,  rely  on  coop- 
eration not  only  between  the  Federal 
Governments  involved,  but  among 
State  and  provincial  governments,  con- 
servation groups,  sportspeople  and  pri- 
vate landholders,  as  well. 

The  North  American  Waterfowl 
Management  Plan  is  the  largest  and 
most  ambitious  international  wetlands 
protection  program  ever  undertaken. 
Its  goal  is  to  virtually  double  the  pop- 
ulation of  waterfowl  on  our  continent 
by  the  year  2000.  thereby  restoring 
them  to  the  level  of  15  years  ago. 

To  achieve  this,  the  plan  calls  for 
the  protection,  restoration,  and  en- 
hancement of  more  than  5.5  million 
acres  of  wetlands,  at  a  cost  of  $1.5  bil- 
lion over  the  next  decade  and  a  half. 
We  will  meet  that  private  tag  through 
a  combination  of  Government  im>pro- 
priations,  private  contributions,  and 
interest  on  excise  tax  receipts  from 
the  sale  of  sporting  arms  and  ammuni- 
tion. 

H.R.  2587  is  supported  by  the  admin- 
istration. It  was  drafted.  In  large  meas- 
ure by  Mr.  Davis  of  Michigan  and  Mr. 
CowTE  of  my  own  State.  And  it  re- 
flects, as  well  the  hard  work  of  conser- 
vation groups  around  the  country  such 
as  IXicks  Unlimited,  the  Nature  Con- 
servancy, and  the  International  Asso- 
ciation of  Pish  and  WUdlif  e  Agencies, 
who  will  act  as  partners  with  the  Fed- 
eral Government  in  fulfilling  the  pur- 
poses of  the  act. 

In  summary,  the  bill  is  important  en- 
vironmentally, recreationally,  and  dip- 
lomatically. It  is  fiscally  sound.  And  it 
well  deserves  the  support  of  this 
House. 

Mr.  Speaker.  I  reserve  the  balance  of 
my  time. 

Mr.  DAVIS.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  I  rise  in  support  of 
H.R.  2587,  a  bill  that  Is  aimed  at  re- 
building waterfowl  numbers  by  restor- 
ing, protecting,  and  improving  millions 
of  acres  of  habitat  in  the  United 
States  and  Canada. 

Earlier  this  year,  I  introduced  HJl. 
2322,  along  with  Chairman  Joiras,  of 
the  Merchant  Marine  and  Fisheries 
Committee,  Don  Yodwg,  Pobtkr 
Gross,  Ablan  Stangelaitd,  and  Lnfi>- 
SAY  Thomas,  to  provide  a  commitment 
to  make  available  a  portion  of  the 
funding  that  is  called  for  under  the 
North  American  Waterfowl  Iilanage- 
ment  Plan.  This  agreement  between 
the  United  States  and  Canada  encour- 
ages partnerships  among  public  agen- 
cies and  private  interest  groups  to  pro- 
tect, enhance,  restore,  and  manage 
habitats  for  migratory  birds  and  other 
fish  and  wildlife  in  North  America. 

Our  friends  Silvio  Cohtb  and  Johh 
DnfCKLL  have  also  Introduced  legisla- 
tion addressing  this  issue  and  I  appre- 
ciate that  we  have  been  able  to  woi* 
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cooperatively  together  with  them, 
along  with  Chairman  Jones  and  Con- 
gressman Stodds  to  bring  to  this  body 
a  bill  that  will  implement  the  North 
American  Waterfowl  Management 
Plan. 

Mr.  Speaker,  President  Bush  earlier 
this  year  at  the  Ducks  Unlimited 
Sixth  Annual  International  Waterfowl 
Symposium  stated  his  position  con- 
cerning this  Issue.  Referring  to  the 
bills  that  had  been  introduced  in  Con- 
gress, the  President  said: 

The  basic  thrust  of  the  legislation  is 
sound.  I  look  forward  to  signing  a  bill  to 
conserve  North  American  wetlands  this 
year. 

Mr.  Speaker,  today,  our  actions  will 
move  us  one  step  closer  to  putting  a 
blU  on  the  President's  desk  for  him  to 
sign.  H.R.  2587  is  a  good  compromise 
and  I  ask  my  colleagues  to  support  the 
adoption  of  the  bill. 

D  1240 

Mr.  Speaker,  I  yield  such  time  as  he 
may  consiune  to  the  distinguished  gen- 
tleman from  Massachusetts  [Mr. 
Conte],  ranking  member  of  the  Com- 
mittee on  Appropriations,  and  a  strong 
supporter  of  tills  bill. 

Mr.  CONTE.  Mr.  Speaker,  I  rise  in 
strong  support  of  the  North  American 
Wetlands  Conservation  Act,  as  amend- 
ed by  the  committee  and  presented  to 
the  House  here  today. 

I  want  to  commend  Chairman 
Stxtdds,  my  colleague  from  Massachu- 
setts, for  his  leadership  and  interest  in 
this  important  environmental  legisla- 
tion. His  expeditious  consideration  of 
this  biU  in  subcommittee  and  his  work 
to  see  it  through  the  full  committee 
bring  us  several  steps  closer  to  seeing 
this  program  a  reality. 

Both  he  and  Walter  Jones,  chair- 
man of  the  full  committee,  deserve  the 
gratitude  and  appreciation  of  sports- 
men across  the  coxmtry  for  their  as- 
sistance in  this  effort. 

I  am  also  grateful  to  my  good  friend 
Bob  Davis,  the  ranking  member  of  the 
full  committee,  for  his  leadership  and 
guidance  on  this  issue.  Throughout 
the  process  of  formulating  this  legisla- 
tion. Bob  Davis  has  contributed  a 
great  deal,  and  as  usual  he  has  played 
a  vital  role  in  moving  forward  an  im- 
portant environmental  program. 

Mr.  Speaker,  the  Conte-Davis-Din- 
gell-Jones  bill  was  conceived  and 
driven  by  two  disturbing  and  related 
environmental  threats:  Disappearing 
wetlands  and  a  dramatic  decline  in  the 
Nation's  waterfowl  populations.  For 
me  personally,  I  view  it  as  a  tragedy, 
as  a  disaster  with  far-reaching  and 
IMJSsibly  irreversible  consequences. 

Working  with  my  good  friend  John 
DnfCELL,  I've  seen  the  devastation  first 
hand  as  a  member  of  the  Migratory 
Bird  Commission  for  the  past  25  years. 
During  that  time,  the  Commission 
spent  $486  million  to  protect  over  2.4 
million  acres  in  fee  and  easement. 


Yet,  wetland  loss  during  that  same 
period  totaled  8.7  million  acres.  That's 
an  alarming  loss  of  350,000  acres  per 
year  for  the  lower  48  States. 

A  similar  decline  is  reflected  in 
North  American  waterfowl  popula- 
tions. 

From  a  high  in  1955,  Mr.  Speaker,  I 
ask  to  put  the  statistics  in  the  Record 
at  this  point: 

Table    \.—Duek  Breeding  Populations   in 
North  America,  1955-89,  based  on  areas 
toith  comparable  annuo/  surveys 
[In  thousands] 
Year  PopvlatUm 

1955 44,691 

1956 46,679 

1957 39,418 

1958 „ 42,699 

1959 46,006 

1960 34,386 

1961 36,579 

1962 31,196 

1963 32,269 

1964 32,663 

1965 _ 30,731 

1966 36,903 

1967 36.284 

1968 33,502 

1969 37,803 

1970 43,802 

1971 40,826 

1972 46,430 

1973 . 38,616 

1974 39,298 

1975 •■ •.■.»•■•■■■•••••••••»•«»••■»••>••••   41,u"d 

1976 ..  38,436 

1977 36,606 

1978 39,306 

1979 43.451 

1980 . 40.520 

1981 36,739 

1982 35.050 

1983 37,059 

1984 36,209 

1985 29.332 

1986 33.533 

1987 -.. 33.395 

1988 31,840 

1989 28,781 

The  estimated  duck  breeding  popu- 
lations on  the  continent  decreased  by 
36  percent.  This  downward  trend  in 
North  America's  waterfowl  population 
has  a  direct  and  significant  economic 
impact,  and  more  importantly,  this  de- 
cline is  a  readily  visable  indicator  of  an 
environmental  crisis  extending  beyond 
hunting  interests. 

To  address  this  serious  threat  and  to 
arrest  the  mounting  wetland  losses, 
this  legislation  was  introduced  to  im- 
plement the  North  American  Water- 
fowl Plan,  an  international  coopera- 
tive agreement  designed  to  moimt  a 
continental  effort  using  aU  resources 
available,  including  the  financial  sup- 
port and  expertise  of  the  private 
sector. 

Basically,  three  broad  principles 
form  the  foundation  and  justification 
for  this  bill. 

First,  the  bill  provides  the  resources 
necessary  to  implement  the  plan, 
using  investment  proceeds  from  the 
Pittsman-Robinson  Fund  and  author- 
izing direct  Federal  appropriations. 


Second,  the  bill  provides  a  coherent 
and  efficient  framework  for  imple- 
menting projects  under  the  plan.  And 
I  should  note  here  that  the  approval 
process  in  the  Conte  bill  differs  some- 
what from  the  Mitchell  approach.  All 
projects  funded  under  the  plan  must 
be  approved  by  the  Migratory  Bird 
Commission,  a  panel  with  over  50 
years  of  experience  in  the  business  of 
preserving  and  restoring  wetlands. 
And  the  substitute  provides  that  all 
projects  rejected  by  the  Commission 
be  accompanied  by  a  written  explana- 
tion for  that  rejection. 

Third,  this  bill  provides  for  State, 
private,  and  international  input  into 
the  process  of  implementing  the  plan. 
Again,  the  Conte  bill  was  modified 
slightly  to  address  concerns  raised  by 
private  and  State  organizations. 

The  blU  as  amended  creates  an  "ad- 
visory council",  structvu-ed  similar  to 
the  "advisory  committee"  in  the  Conte 
bill.  However,  two  members  of  that 
"advisory  council"  instead  of  one  will 
sit  as  voting  members  of  the  Migrato- 
ry Bird  Commission  for  the  purpose  of 
considering  these  projects. 

This  change  recognizes  the  impor- 
tance of  having  direct  and  active  par- 
ticipation by  these  nonprofit  groups 
and  the  States  in  the  decisionmaking 
process,  especially  since  non-Federal 
resources  will  account  for  at  least  half 
of  each  project  funded. 

Mr.  Spesjcer,  the  North  American 
Wetlands  Conservation  Act  imple- 
ments an  important  environmental 
program,  one  designed  to  arrest  the 
decline  in  wetlands  and  the  decrease  in 
waterfowl  populations.  It's  also  a 
unique  program  because  the  private 
sector  plays  such  a  crucial  role  in  it 
success. 

I  urge  the  House  to  unanimously  ap- 
prove this  measure  to  give  a  vote  of 
confidence  to  these  private  groups  and 
to  send  a  clear  and  an  encouraging 
message  to  our  international  partners, 
Canada  and  Mexico. 

Again,  I  cannot  express  the  grati- 
tude I  have  in  my  heart  today  to  the 
gentleman  from  Massachusetts  [Mr. 
Stusds]  and  the  gentleman  from 
Michigan  [Mr.  Davis]  and  all,  for  this 
bill.  I  just  hope  I  am  around  here  in 
the  year  2000  to  see  the  effects  and 
the  harvest  of  this  bill. 

Mr.  STUDDS.  Mr.  Speaker.  I  am 
tempted  to  ask  unanimous  consent 
that  the  gentleman  from  Massachu- 
setts [Mr.  Conte]  be  here  aroimd  the 
year  2000,  and  I  want  to  salute  the 
gentleman's  preeminence  in  this  field. 

Mr.  Speaker,  I  yield  such  time  as  he 
may  consimie  to  the  gentleman  from 
Michigan  [Mr.  Dingell]. 

Mr.  DINGELL.  Mr.  Speaker,  I  rise  in 
support  of  H.R.  2587,  the  North  Amer- 
ican Wetlands  Conservation  Act, 
which  was  introduced  by  my  good 
friend  and  colleague,  Congressman 
Silvio  Conte,  of  Massachusetts,  and  I 
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and  cosponsored  along  with  many 
others  who  are  concerned  about  the 
future  of  our  wetland  resources. 

The  primary  focus  of  H.R.  2587  is  to 
deal  with  the  alarming  loss  of  our  Na- 
tion's wetland  resources  and  the  re- 
sulting decline  in  waterfowl  popula- 
tions. Protecting  our  wetland  re- 
sources and  ensuring  our  waterfowl 
populations  remain  stable  and  healthy 
is  a  goal  I  have  been  concerned  with 
for  most  of  the  years  I  have  served  in 
Congress.  Congress  has  attempted  to 
protect  these  invaluable  resources  by 
enacting  a  niunber  of  conservation 
laws,  including  the  National  WUdlife 
Refuge  System  Administration  Act. 
the  Fish  and  Wildlife  Coordination 
Act.  laws  improving  and  enhancing 
wetland  acquisition  programs,  extend- 
ing and  funding  the  wetland  loan  ac- 
count, and  increasing  the  price  of 
"duck  stamps"  to  create  more  revenue 
for  land  acquisition. 

My  good  friend  and  colleague.  Con- 
gressman Conte.  and  I  have  been 
members  of  the  Migatory  Bird  Conser- 
vation Commission  for  quite  a  nimiber 
of  years.  The  Commission  is  responsi- 
ble for  approving  the  acquisition  of 
hundreds  of  thousands  of  acres  of  wet- 
land resources  throughout  the  Nation 
and  is  fully  aware  of  the  need  for  the 
implementation  of  constructive  pro- 
grams such  as  the  North  American 
Waterfowl  Plan  and  increased  funding 
for  the  acquisition  of  these  critical 
natural  resources. 

Wetlands  are  vitally  important  to 
wildlife,  fisheries,  and  other  aquatic 
resources.  They  sustain  nearly  one- 
third  of  the  Nation's  endangered  and 
threatened  species.  Millions  of  water- 
fowl and  shorebirds  rely  on  wetlands 
for  wintering  and  breeding.  Commer- 
cial fisheries  provide  key  habitat  for 
60  to  90  percent  of  U.S.  commercial 
fish  harvests.  Wetlands  also  are  essen- 
tial to  reducing  flood  damage,  prevent- 
ing erosion,  filtering  sediment,  and 
mitigating  pollution. 

The  current  statistics  relating  to 
wetland  loss  are  alarming.  Wetlands, 
which  constitute  only  5  percent  of  the 
land  area  of  the  United  States,  are  es- 
timated to  have  been  reduced  by  more 
than  50  percent  in  the  continental 
United  States  since  the  founding  of 
this  Nation.  These  wetlands  continue 
to  disappear  at  a  rate  of  between 
300,000  and  450,000  acres  each  year.  In 
only  a  20-year  period  between  1950 
and  1970  about  11  million  acres  of 
swamps  and  marshes  were  destroyed, 
for  an  annual  loss  averaging  458,000 
acres. 

People  keep  asking  why  duck  popu- 
lations are  disi^pearing.  The  linkage 
between  the  decline  in  duck  breeding 
populations  and  the  destruction  of  our 
Nation's  wetlands  is  clear.  In  1956, 
duck  breeding  population  was  greater 
than  46,600,000.  This  year,  that  level  is 
projected  to  drop  to  under  29,000,000. 


The  most  recent  and  extensive  wet- 
land losses  have  taken  place  in  Califor- 
nia, Louisiana,  Mississippi.  Texas, 
Iowa.  North  Dakota,  South  Dakota, 
and  Florida  and  can  be  linked  to  the 
severe  decline  of  migratory  waterfowl, 
particularly  several  species  of  ducks 
which  have  declined  ahnost  50  percent 
from  the  1970's. 

This  massive  loss  of  wetland  re- 
sources is  not  just  a  problem  related  to 
the  United  States.  Because  migratory 
waterfowl  know  no  geographic  bound- 
aries, our  neighbor  to  the  North- 
Canada— also  suffers  from  the  demise 
of  wetland  resources  and  waterfowl 
populations.  This  is  why  the  United 
States  and  Canada  in  1986  signed  the 
North  American  Waterfowl  Manage- 
ment Plan,  establishing  a  comprehen- 
sive framework  to  deal  with  the  prob- 
lem of  wetland  destruction.  It  is  this 
legislation  that  Congressman  Conte 
and  I  believe  is  the  most  effective 
means  to  implement  the  goals  and 
principles  set  forth  in  that  plan. 

The  bill  has  several  important  objec- 
tives: 

The  legislation  would  utilize  invest- 
ment proceeds  from  the  Pittman-Rob- 
inson  fund  and  general  revenue  to  im- 
plement the  plan. 

The  bill  establishes  an  advisory  com- 
mittee to  screen  and  evaluate  projects 
and  to  recommend  worthwhile 
projects  to  the  Migratory  Bird  Conser- 
vation Commission  for  fimding  ap- 
proval. In  fact,  in  addition  to  its  other 
work  in  protecting  the  Nation's  wet- 
land resources,  the  Commission  has  al- 
ready acquired  millions  of  acres  of 
wetland  resoiux^s  that  are  contained 
in  projects  envisioned  by  the  North 
American  Waterfowl  Plan. 

For  example,  the  Commission  has  al- 
ready acquired  over  10,000  acres  in  the 
Edwin  B.  Forsyth  National  Wildlife 
Refuge  in  New  Jersey,  13,000  acres  in 
the  Chincoteague  and  Back  Bay  Na- 
tional Wildlife  Refuges  in  Virginia, 
almost  6,000  acres  in  the  Iroquois  Na- 
tional Wildlife  Refuge  in  New  York, 
over  62,000  acres  in  six  different  ref- 
uges in  North  Carolina,  almost  21,000 
acres  in  the  Upper  Ouachite  Refuge  in 
Louisiana,  over  38.000  acres  in  three 
refuges  in  California,  and  over  2  mil- 
lion acres  in  the  North  Central  Prairie 
Pothold  region. 

The  Advisory  Committee  established 
by  H.R.  2587  wUl  assist  in  the  coordi- 
nation and  not  the  duplication  of  the 
Commission's  work.  Fiimlly,  the  legis- 
lation will  help  expand  the  scope  of 
input  into  wetland  preservation  from 
the  local.  State,  and  international 
levels. 

H.R.  2587  is  a  good  bill.  It  is  a  com- 
prehensive bill.  It  is  legislation  worth 
adoption  by  the  House  and  Senate. 

The  Migratory  Bird  Conservation 
Conunission  has  had  50  years  of  expe- 
r<'ence  in  evaluating  and  approving  the 
acquisition  of  thousands  of  wetland  re- 
sources. It  is  a  fine  Commission  which 


utilizes  expertise  from  all  over  the 
Nation  to  assist  in  its  work.  Congress- 
man CoHTE  and  I  have  spent  many 
years  on  the  Commission  dealing  with 
the  problems  of  wetland  acquisition 
and  we  believe  that  the  creation  of  an 
advisory  committee,  as  contained  in 
H.R.  2587,  would  serve  as  a  critical  ad- 
junct to  the  Commission.  This  legisla- 
tion will  put  in  place  a  mechanism 
that  will  be  of  great  benefit  to  saving 
our  wetland  resources.  It  is  a  bill 
worthy  of  careful  consideration  by  the 
House— and  I  urge  its  adoption. 

Mr.  DAVIS.  Mr.  Speaker.  I  yield  3 
minutes  to  the  gentleman  from  Penn- 
sylvania [Mr.  Ridge]. 

Mr.  RIDGE.  Mr.  Speaker.  I  rise  in 
strong  support  of  the  North  American 
Wetlands  Conservation  Act  (H.R. 
2587)  and  to  commend  my  friend  and 
colleague  Silvio  Conte,  Bob  Davis. 
and  John  Dingell  for  their  leadership 
on  this  important  conservation  meas- 
ure. Pennsylvania's  21st  Congressional 
District  contains  an  estimated  4  per- 
cent of  all  of  the  wetlands  in  the  Mid- 
Atlantic  States.  Therefore,  I  have  first 
hand  knowledge  of  the  need  to  pre- 
serve wetlands  and  to  protect  the 
North  American  waterfowl  who  can 
not  survive  without  wetland  habitats. 

The  mission  of  the  bill,  to  ensure 
that  the  North  American  Waterfowl 
Plan  has  the  funding  and  support  nec- 
essary to  accomplish  its  original  goal, 
is  critically  important.  We  must  live 
up  to  our  treaty  obligations  with 
Canada  and  Mexico  in  accordance 
with  the  watei  f  owl  plan  and  under  the 
Convention  on  Wetlands  of  Interna- 
tional Importance.  Our  adherence  to 
the  treaty  will  help  ensure  that  we 
protect  precious  waterfowl  habitat 
which  are  so  dependent  on  wetland 
ecosystems  in  order  to  survive.  The 
timing  and  speed  with  which  this  bill 
has  been  brought  before  this  House  is 
most  appropriate.  When  we  pass  this 
legislation  today,  we  will  be  sending 
President  Bush  the  valuable  support 
which  he  needs  in  his  effort  to  pro- 
mote his  goal  of  a  "no  net  loss"  of  wet- 
lands for  all  of  North  America. 

Mr.  Speaker,  for  the  Record  I  would 
also  note  that  in  addition  to  being  a 
proud  supporter  of  this  measure 
today,  it  was  my  intent  to  become  a  co- 
sponsor  of  both  bills  from  which 
today's  measure  was  crafted.  Follow- 
ing the  hearings  which  were  held  on 
H.R.  2587  and  H.R.  2322  on  July  25. 
1989,  I  had  requested  to  be  added  as  a 
oosponsor  to  both  bills.  Unfortunately, 
due  to  a  clerical  oversight,  my  name 
was  added  only  to  H.R.  2322.  Given 
the  importance  of  this  measure  in  the 
promotion  of  wetlands  conservation.  I 
feel  it  is  important  to  record  my  inten- 
tions. 

D  1250 

Mr.  STUDDS.  Mr.  Speaker,  I  srleld 
such  time  as  he  may  consume  to  the 
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gentleman  from  Florida  [Mr.  Ben- 
HETTl.  

Mr.  BENNETT.  Mr.  Speaker,  I  rise 
in  strong  support  of  this  legislation 
and  congratulate  the  committee  and 
the  sponsors  of  it. 

Mr.  Speaker,  today  we  are  losing  wetland 
habitat  by  as  much  as  400,000  to  500,000 
acres  per  year.  Despite  sincere  efforts  at 
every  level  of  government,  we  will  lose  arv 
other  half  million  acres  of  wetlands  this  year 
unless  Congress  and  tf>e  President  take 
action.  H.R.  2587,  Introduced  by  Representa- 
tives Silvio  Conte  and  John  Oinqell,  would 
save  key  North  American  wetlands  habitat 
wt>ich  provide  breeding  and  wintering  grounds 
for  migratory  waterfowl.  I  support  this  worth- 
while legislation,  however,  this  may  not  be 
enough. 

We  used  to  think  of  wetlands  as  eyesores 
to  be  paved  over.  Now  we  know  tfiey  are  na- 
tional treasures.  But  our  governmental  struc- 
tures and  policies  have  not  caught  up  with  our 
knowledge,  we  need  a  new  and  coherent 
poHcy  that  reflects  cun^ent  beliefs.  This  Is  why 
I  introduced  H.R.  1746,  the  Wetlands  No  Net 
Loss  Act  of  1989,  which  would  implement 
President  Bush's  campaign  pledge  of  "no  net 
k>s8  of  wetlands"  as  a  national  goal. 

President  Bush  also  during  his  campaign 
rightly  stated  that  environmental  protection  Is 
a  Federal,  State,  and  local  effort.  H.R.  1746 
approaches  the  issue  of  wetlands  protectkin 
in  just  such  a  manner  in  that  It  establishes  a 
network  of  Federal  and  State  agencies  and 
private  corporatkins  for  the  acquisition  arKJ 
preseo/atkjn  of  wetlands  within  our  Nation's 
borders. 

Comprehenlsve  wetlands  legislation  is  des- 
perately needed  if  we  are  to  preserve  these 
areas  for  future  generations.  H.R.  1746  repre- 
sents just  such  comprehensive  wetlands  pro- 
tection legislation.  I  commend  my  colleagues 
for  bringing  the  North  American  Wetlands 
Conservation  Act  to  the  floor,  but  I  hope  we 
can  also  get  action  on  comprehensive  wet- 
lands legislation  soon. 

Mr.  DAVIS.  Mr.  Speaker.  I  yield  2 
minutes  to  the  distinguished  gentle- 
man from  Minnesota  [Mr.  Frenzel]. 

Mr.  FRENZEL.  Mr.  Speaker,  every- 
body thinks  that  this  is  a  good  bill  and 
that  its  purposes  are  essential  at  this 
time.  However,  I  rise  to  express  some 
budget  concerns  regarding  H.R.  2587, 
the  North  American  Wetlands  Conser- 
vation Act. 

This  biU  creates  new  budget  author- 
ity of  $1  million  in  fiscal  year  1990 
which  was  not  anticipated  in  the  fiscal 
year  1990  budget  resolution.  The 
spending  in  this  bill  increases  to  $9 
million  by  fiscal  year  1993.  These 
amounts,  although  not  large,  will 
make  it  even  more  difficult  to  reach 
increasingly  stringent  Gramm- 
Rudman  deficit  targets  in  future 
years. 

I  also  believe  that  the  funding  mech- 
anism created  by  this  bill,  where 
unused  trust  fimd  balances  are  invest- 
ed in  government  securities  and  the  in- 
terest earned  can  be  obligated  without 
appropriation  action,  sets  an  undesir- 
able precedent  for  possible  future  leg- 


islation. The  interest  earned  on  the 
trust  fund  balances,  which  can  be  di- 
rectly spent  and  become  an  outlay  of 
the  Federal  Government,  is  paid  by 
Federal  interest  payments  on  the 
public  debt. 

Unfortunately,  our  deficit  position, 
and  our  budget  process  has  set  com- 
mittees scrambling  to  get  around, 
under  and  over  appropriations  restric- 
tions. Our  committees,  faced  with 
needs  they  consider  compelling,  have 
tried  to  establish  new  entitlements,  to 
levy  new  taxes  disguised  as  fees,  to 
expand  uses  of  current  trust  fimds, 
said  a  variety  of  other  devices.  The 
device  in  this  bill,  the  automatic  use  of 
interest  on  the  unused  balances  of  the 
I>ittman-Robertson  trust  funds,  is 
clever,  but  a  bad  precedent. 

Our  Appropriations  Committee  has 
the  jurisdictional  responsibility  to  con- 
firm the  judgment  of  authorizing  com- 
mittees. It  should  retain  that  responsi- 
bility. 

Mr.  JONES  of  North  Carolina.  Mr.  Speaker, 
H.R  2587  would  Implement  the  North  Ameri- 
can waterfowl  management  plan.  The  United 
States  and  Canada  signed  this  agreement  to 
protect  and  enhance  habitat  for  migratory  wa- 
terfowl. Waterfowl  populations  have  declined 
drastically  in  recent  years  due  primarily  to  the 
loss  of  wetland  habitat  Therefore,  it  is  crucial 
that  we  move  qukfkty  to  do  all  that  we  can  to 
preserve  and  enhance  North  America's  wet- 
lands to  save  our  waterfowl  and  many  other 
wetlands  dependent  species.  This  bill,  intro- 
duced by  the  Honorable  Silvio  Conte  and 
cosponsored  by  Mr.  Davis  and  myself,  is  a 
very  important  step  in  the  right  direction. 

This  bill  would  encourage  joint  venture  ini- 
tiatives between  private  conservation  groups 
and  State  and  Federal  Governments  in  order 
to  reverse  the  decline  in  waterfowl  popula- 
tions. Private  groups  including  Ducks  Unlimit- 
ed, the  Nature  Consen/ancy,  the  Fish  and 
Wildlife  Foundation,  and  the  International  As- 
sociation of  Fish  and  Wildlife  Agencies  have 
already  contributed  a  great  deal  to  this  effort, 
and  will  continue  to  be  active  participants 
under  this  bill. 

The  plan  Implemented  by  this  t>ill  calls  for 
the  protectkMi,  restoration  and  enhancement 
of  more  than  5.5  million  acres  of  wetlands  in 
the  United  States  and  Canada  combined, 
making  this  plan  the  most  far-reaching  inter- 
national wetlands  protection  program  under- 
taken thus  far.  Only  with  this  kind  of  a  coordi- 
nated and  comprehensive  effort  can  we  hope 
to  save  our  waterfowl  and  other  species  de- 
pendent upon  wetlands  tiefore  it  is  too  late. 

I  am  also  pleased  that  the  \M  would  provide 
additkxial  resources  to  fulfill  our  commitment 
to  kxal  jurisdk:tk>ns  where  national  wildlife 
refuge  lands  are  located  under  the  Refuge 
Revenue  Sharing  Act.  These  funds  alone  will 
not  be  adequate  to  solve  the  growing  shortfall 
problem,  but  will  provide  additional  resources 
for  the  refuge  revenue-sharing  fund. 

I  would  also  like  to  take  this  opportunity  to 
commend  Mr.  Conte,  Mr.  Davis,  and  Mr. 
Studos  for  their  leadership  in  working  togeth- 
er to  develop  this  excellent  bill  which  had 
broad  bipartisan  support  in  our  committee.  I 
urge  all  of  my  colleagues  of  join  with  me  in 


voting  for  this  measure  to  save  North  Ameri- 
ca's waterfowl  arKJ  wetlands. 

Mr.  STANGELAND.  Mr.  Speaker,  I  rise  in 
support  of  H.R.  2587,  the  North  American 
Wetlands  Conservation  Act  Like  its  Senate 
couriterpart,  this  important  bill  will  help  imple- 
ment the  North  American  waterfowl  manage- 
ment plan,  and  as  a  result,  save  millions  of 
acres  of  wetlands  and  other  critical  habitat  for 
waterfowl  and  wildlife. 

H.R.  2587  helps  translate  the  words  of  the 
plan  into  action.  It  provkies  the  resources  and 
franriework  for  acquiring  lands  and  coordinat- 
ing con8en/atk>n  efforts  to  meet  the  plan's 
goal.  Broadly  stated,  the  binational  agreement 
between  Canada  and  the  United  States  has 
the  goal  of  protecting  and  restoring  about  5.5 
millkHi  acres  of  wetlands  and  upland  habitat 
to  help  restore  the  continent's  declining  water- 
fowl population  to  historic  levels.  It  is  an  ambi- 
tious, but  vitally  important  goal. 

As  a  Minnesotan  and  avkj  outdoorsman,  I 
am  keenly  aware  of  the  need  to  protect  wet- 
lands and  migratory  waterfowl.  The  prairie  pot- 
hole region,  so  integral  to  our  efforts,  provides 
critical  habitat  for  waterfowl.  We  must  take 
prudent  measures  to  protect  these  areas 
while  recognizing  private  property  interests 
and  other  national  goals. 

Mr.  Speaker,  I  understand  the  President  has 
strongly  endorsed  the  concepts  in  the  House 
and  Senate  bills  emd  pledged  to  help  enact  a 
public  taw  in  the  near  future.  This  is  good 
news.  Today's  bill  is  critical  to  recovering  the 
health  of  the  continent's  waterfowl  and  restor- 
ing their  populations  to  eariier  levels.  It  also 
bodes  well  for  other  legislative  efforts  in  the 
area  of  wetlands  protection  generally. 

The  House  Public  Works  and  Transportation 
Committee  is  taking  a  comprehensive  look  at 
ways  to  protect  and  restore  wetlands.  H.R. 
2587  is  one  key  component  in  this  effort,  but 
we  have  so  much  more  to  do.  Along  with 
other  committees,  we  look  forward  to  imple- 
menting the  President's  and  the  national  wet- 
lands polrcy  forum's  goal  of  no  net  loss  of 
wetlands. 

Mr.  Speaker,  H.R.  2587  takes  a  small,  but 
important  step  in  that  direction.  I  congratulate 
the  other  sponsors  of  the  bill— particularly 
Congressmen  Conte  and  Davis— who  were 
so  instrumental  in  its  development  and  en- 
courage all  my  House  colleagues  to  support  it 
unanimously. 

Mr.  DAVIS.  Mr.  Speaker.  I  yield 
back  the  balance  of  my  time. 

Mr.  STUDDS.  Mr.  Speaker,  I  have 
no  further  requests  for  time,  and  I 
yield  back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore  (Mr. 
Montgomery).  The  question  is  on  the 
motion  offered  by  the  gentleman  from 
Massachusetts  [Mr.  Studds]  that  the 
House  suspend  the  rules  and  pass  the 
bill,  H.R.  2587.  as  amended. 

The  question  was  taken:  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended  and  the  bill, 
as  amended,  was  passed. 

A  motion  to  reconsider  was  laid  on 
the  table. 
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GENERAL  LEAVE 
Mr.  STUDDS.  Mr.  Speaker, 


I  ask 

unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on  the 
bill  just  passed. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Massachusetts? 

There  was  no  objection. 


DRUG  AND  ALCOHOL  DEPEND- 
ENT OFFENDERS  TREATMENT 
ACT  OF  1989 

Mr.  HUGHES.  Mr.  Speaker,  I  move 
to  suspend  the  rules  and  pass  the  bill 
(H.R.  3007)  to  amend  the  Contract 
Services  for  Drug  Dejjendent  Federal 
Offenders  Act  of  1978  to  provide  addi- 
tional authorizations  for  appropria- 
tions. 
The  Clerk  read  as  follows: 

HJl.  3007 
Be  it  enacted  by  the  Senate  and  Hoxue  of 
Representatives    of  the    United   States    of 
America  in  Congress  assembled, 

SECTION  1.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Drug  and 
Alcohol  Dependent  Offenders  Treatment 
Act  of  1989". 

SEC.  Z.  REAUTHORIZATION. 

Section  4(a)  of  the  Contract  Services  for 
Drug  and  Alcohol  Dependent  Offenders 
Treatment  Act  of  1978  is  amended— 

(1)  by  inserting  "and  the  7th  paragraph  of 
section  3672  of  title  18,  United  States  Code" 
after  "purposes  of  this  Act": 

(2)  by  striking  ";  and"  and  inserting  a 
semicolon;  and 

(3)  by  striking  the  period  at  the  end  and 
inserting  ";  $30,000,000  for  the  fiscal  year 
ending  September  30,  1990;  $40,000,000  for 
the  fiscal  year  ending  September  30,  1991; 
and  $45,000,000  for  the  fiscal  year  ending 
September  30, 1992.". 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  rule,  a  second  is  not  re- 
quired on  this  motion. 

The  gentleman  from  New  Jersey 
[Mr.  Hughes]  wiU  be  recognized  for  20 
minutes,  and  the  gentleman  from 
Florida  [Mr.  McCollum]  will  be  recog- 
nized for  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  New  Jersey  [Mr.  Hughes]. 

Mr.  HUGHES.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consiune. 

Mr.  Speaker,  I  rise  in  support  of  the 
motion  to  suspend  the  rules  and  pass 
H.R.  3007,  which  would  reauthorize, 
for  fiscal  years  1990-92,  appropriations 
for  the  contract  services  for  Drug  De- 
pendent Offenders  Act  of  1978. 

The  purpose  of  the  program  is  to 
identify  and  provide  treatment  and  su- 
pervisory services  to  drug  dependent 
Federal  probationers,  parolees,  and 
persons  on  supervised  release. 

We  know  from  studies  conducted  in 
the  last  several  years  that  previously 
convicted  criminals  who  are  still  abus- 
ing drugs  are  likely  to  repeat  their 
criminal  activities.  We  also  know  that 
when  such  persons  are  identified  and 


receive  treatment,  they  are  much  less 
likely  to  commit  crimes. 

The  Anti-Drug  Abuse  Act  of  1986 
contained  an  amendment  developed  in 
our  committee  which  added  authority 
for  alcohol  treatment  to  the  legisla- 
tion. 

Urinalysis  is  the  primary  technique 
used  to  allow  U.S.  probation  officers, 
who  administer  the  program,  to  deter- 
mine if  a  person  under  supervision  has 
refrained  from,  continued,  or  returned 
to  use  of  illegal  drugs. 

Depending  upon  the  degree  of  drug 
testing  and  supervision  deemed  neces- 
sary, persons  under  supervision  by 
reason  of  criminal  conviction  and  prior 
drug  usage  are  placed  in  one  of  three 
phases  of  drug  testing  and  supervision. 
Clients  move  from  one  phase  to  an- 
other based  on  their  record  of  remain- 
ing drug  free. 

The  Administrative  Office  of  U.S. 
Courts  contracts  with  a  laboratory  for 
the  urinalysis  services  needed  for  the 
program.  Since  1984,  more  than  1.2 
million  specimens  have  been  tested. 

These  tests  routinely  include  testing 
for  seven  major  categories  of  drugs- 
opiates,  cocaine,  amphetamines,  barbi- 
tuates,  phencyclidine,  methadone,  and 
benzodiazepines.  Twenty-one  other 
drugs  can  be  included  as  needed.  Con- 
firming tests  are  performed  on  all 
specimen  which  produce  a  presump- 
tive positive  text  result. 

Treatment  services  provided 
through  the  program  include  medical, 
educational,  psychological  and  voca- 
tional services,  and  guidance,  training, 
and  vocational  services. 

These  services  are  piovided  through 
a  combination  of  probation  staff,  con- 
tract services,  and  no-cost  community 
programs. 

A  recent  2-year  study  of  some  4,000 
persons  who  went  through  the  pro- 
gram indicates  that  50  percent  com- 
pleted the  program  with  12  months  of 
clean  tests  and  without  revocation  or 
reported  new  criminal  activity,  40  per- 
cent terminated  for  continued  drug 
use  or  failure  to  take  part  in  the  pro- 
gram, and  only  8  percent  terminated 
for  new  criminal  activity. 

The  program  is  currently  authorized 
at  $26,000,000  for  fiscal  year  1989,  and 
is  funded  at  $16,000,000.  H.R.  3007 
would  provide  authorizations  of  $30 
million  for  fiscal  year  1990.  $40  million 
for  fiscal  year  1991.  and  $45  million 
for  fiscal  year  1992. 

These  increases  are  needed  for  a 
number  of  reasons. 

Drug  testing,  which  constitutes 
about  one-fourth  of  all  program  ex- 
penditures, is  increasing  substantially, 
with  more  than  twice  as  many  tests 
being  conducted  this  year  than  there 
were  4  years  ago. 

Treatment  services  are  becoming 
more  expensive,  especially  with  the 
explosion  of  crack  cocaine  usage, 
which  Is  difficult  if  not  impossible  to 
treat  on  an  out-patient  basis. 


Third,  program  levels  have  in  the 
recent  paist  been  dictated  by  budget 
constraints,  rather  than  by  the  actual 
needs  in  the  various  Federal  court  dis- 
tricts for  testing  and  treatment. 

Fourth,  the  addition  of  alcohol 
treatment  to  the  program  in  1986  has 
increased  its  cost. 

The  Drug  Aftercare  Program  has 
proven  successful,  and  I  urge  my  col- 
leagues to  continue  our  support  for  it 
by  approving  the  funding  authoriza- 
tion contained  in  H.R.  3007. 

Mr.  Speaker,  I  want  to  commend  the 
efforts  of  my  colleague,  the  gentleman 
from  Florida  [Mr.  McCoixum],  who  is 
the  ranking  Republican  on  the  sub- 
committee, for  his  work  in  reauthoriz- 
ing this  program. 

Mr.  Speaker,  this  is  a  good  program. 
The  full  committee  chairman  is  very, 
very  supportive  of  the  program,  as  is 
the  ranking  Republican,  the  gentle- 
man from  New  York  [Mr.  Fish].  I 
Icnow  of  no  opposition  to  the  program. 
It  has  been  very  successful. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  McCOLLUM.  Mr.  S4>eaker,  I 
yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Speaker,  I  rise  today  to  support 
H.R.  3007,  the  Drug  and  Alcohol  De- 
pendent Offenders  Treatment  Act  of 
1989.  This  legislation  will  reauthorize 
and  increase  funding  for  a  program 
that  serves  as  a  necessary  component 
of  the  stniggle  against  drug  abuse. 
Specifically,  it  authorizes  the  Adminis- 
trative Office  of  the  U.S.  Courts  to 
provide  drug  and  alcohol  testing  and 
treatment  of  Federal  offenders  on  pro- 
bation, parole  or  supervised  release. 

It  is  clear  that  expansion  of  this  pro- 
gram is  necessary.  The  caseloads  of 
the  Federal  courts  have  been  increas- 
ing significantly  for  the  last  several 
years.  The  Administrative  Office  re- 
ports that  during  the  1980's  drug  re- 
lated criminal  cases  have  increased  by 
229  percent.  Drug  related  offenses  now 
accoimt  for  about  24  percent  of  the 
criminal  case  filings  of  the  district 
courts  and  44  percent  of  all  criminal 
trials.  When  you  consider  that  proba- 
tion officers  are  being  trained  in  the 
identification  of  drug  abusers,  it  is 
easy  to  understand  why  the  number  of 
drug  dependent  offenders  in  treat- 
ment rose  from  4.784  on  June  30. 1980, 
to  12.806  on  March  31.  1989.  an  in- 
crease of  168  percent.  The  number  of 
alcohol  abusing  offenders  in  treatment 
totaled  3,441.  The  number  of  persons 
under  supervision  is  conservatively 
forecast  to  increase  from  77.000  to 
83.000  in  fiscal  year  1990  and  87.000  by 
fiscal  year  1991.  The  number  of  per- 
sons in  substance  abuse  treatment  is 
expected  to  increase  to  21,000  in  fiscal 
year  1990  and  24,400  in  fiscal  year 
1991. 

Mr.  Speaker,  research  studies  have 
shown  that  the  extent  of  criminality  is 
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directly  affected  by  the  criminals' 
drug  use.  It  is  therefore  necessary  in 
the  Interests  of  fighting  crime  that  we 
have  a  strong  treatment  program.  The 
link  between  crime  and  drugs  makes 
continuance  of  the  aftercare  program 
essential. 

Finally,  Mr.  Speaker,  this  drug  after- 
care program  is  working-  A  recent  2- 
year  study  of  nearly  4,000  termina- 
tions from  the  Substance  Abuse  Treat- 
ment Program  showed  that  approxi- 
mately 50  percent  were  terminated 
from  treatment  without  any  revoca- 
tion or  reported  criminal  activity,  39 
percent  were  terminated  for  continued 
drug  use  of  failure  to  attend  treatment 
sessions  or  for  other  teclinical  reasons, 
and  only  8  percent  were  terminated 
for  new  criminal  activity. 

I  thank  the  gentleman  from  New 
Jersey  for  his  leadership  on  this 
matter. 

D  1300 

I  think  this  is  a  very  important 
aspect  for  all  of  us  to  understand  and 
appreciate. 

Mr.  Speaker,  I  yield  such  time  as  he 
may  consume  to  the  gentleman  from 
Pennsylvania  [Mr.  Gekas]. 

Mr.  GEKAS.  Mr.  Speaker,  I  thank 
the  gentleman  from  Florida  for  }rield- 
ing  this  time  to  me. 

Mr.  Speaker,  I.  too,  support  the  leg- 
islation for  the  variety  of  reasons  out- 
lined by  the  chairman  of  the  commit- 
tee and  by  the  ranking  member. 

It  has  two  significant  elements,  in 
my  Judgment.  First,  an  overall  ele- 
ment that  demonstrates  that  this  leg- 
islation and  other  products  of  our  sub- 
committee, the  Subcommittee  on 
Crime  of  the  Committee  on  the  Judici- 
ary, chaired  by  the  gentleman  from 
New  Jersey,  is  on  a  continuing  path- 
way of  improving  and  innovating  and 
consolidating  thoughts,  ideas,  and 
processes  to  fight  the  war  on  drugs. 
This  is  another  peg  in  that  system 
that  we  must  continue  to  improve  and 
to  generate  for  the  next  generation,  as 
it  were. 

So  this  can  be  looked  at  as  one  of 
those  continuing  efforts  and  wiU  spur 
us  on  to  even  a  more  closer  look  at  the 
drug  treatment  portion  of  the  war  on 
drugs. 

The  second  part  that  I  Just  wish  to 
comment  again  on.  pursuant  to  what 
has  already  been  said,  is  that  if  ever 
there  was  a  kind  of  a  program  that 
shows  statistically  that  we  can  do 
something  about  recidivism,  the 
repeat  offender,  the  one  who  did  his 
first  dirty  deed  because  of  drugs,  then 
this  program  with  its  ultimate  statisti- 
cal results  can  show  a  slowdown  of  at 
least  that  most  feared  element  of  our 
criminal  Justice  system,  the  recidivist, 
who  as  soon  as  he  gets  back  out  in  so- 
ciety win  redo  the  infamous  deeds  that 
brought  him  into  trouble  in  the  first 
place. 


We  know  now  through  the  body  of 
testimony  and  statistics  that  we  have 
in  drug  treatment  that  the  one  who 
became  a  criminal  because  of  drugs 
may  have  a  better  chance  if  we  treat 
him  correctly  and  give  him  treatment 
will  be  less  likely  to  be  a  repeat  of- 
fender than  the  ordinary  rank  and  file 
violent  criminal. 

So  from  that  standpoint.  Mr.  Speak- 
er. I  am  happy  to  support  the  legisla- 
tion and  to  urge  its  quick  passage. 

Mr.  McCOLLUM.  Mr.  Speaker,  I 
thank  the  gentleman  for  taking  the 
time  to  Join  us  in  urging  the  passage 
of  this  legislation. 

Mr.  GILMAN.  Mr.  Speaker,  I  rise  in  support 
of  H.R.  3007,  the  Drug  and  Alcohol  Depend- 
ent Offenders  Treatment  Act  of  1989.  I  com- 
mend the  gentleman  from  New  Jersey  [Mr. 
Hughes],  the  chairman  of  the  House  Judiciary 
Subcommittee  on  Crime,  for  his  leadership  on 
this  issue. 

The  legislation  would  reauthorize  a  Federal 
program  to  treat  drug  and  alcohol  dependent 
offenders  of  $30  million  in  fiscal  year  1990, 
$40  million  in  fiscal  year  1991  and  $45  million 
in  fiscal  year  1992.  The  program  provides  for 
periodic  drug  testing  of  Federal  offenders  on 
parole,  and  offers  various  forms  of  treatment 
to  help  sut>stance  abusing  offenders  over- 
come their  depender>cy. 

We  cannot  allow  drug  abusing  criminals  to 
come  in  and  out  of  the  criminal  justice  system 
without  an  effort  to  help  them  break  free  of 
drugs.  Any  parolee  who  has  not  overcome  his 
or  her  substance  abuse  problem  is  more  than 
likely  to  return  to  a  life  of  crime  and  drug 
abuse.  Tough  measures,  including  regular 
drug  testing  for  parolees  and  treatment  and 
rehabilitative  programs  for  those  who  have 
become  addicted,  are  critical  elements  of  an 
effective  and  humane  criminal  justice  system. 
Accordingly,  I  offer  my  full  support  for  this  im- 
portant measure. 

Mr.  RANGEL  Mr.  Speaker,  this  afternoon 
we  conskjer  H.R.  3007,  Drug  and  Alcohol  De- 
perxlent  Offenders  Treatment  Act  of  1989.  I 
am  pleased  to  support  this  bill  which  has  an 
important  positive  effect  on  the  smooth  func- 
tkming  of  our  criminal  justk»  system.  I  com- 
mend Chairman  Wiluam  J.  Hughes,  tfie 
chairman  of  the  House  Judiciary  Committee, 
Crime  Sut)committee,  for  his  work  on  this  bill. 
Chairman  Hughes  is  also  a  valuable  member 
of  tfie  House  Select  Committee  on  Narcotrcs, 
and  thus  is  uniquely  situated  to  combat  the 
link  t)etween  drugs  and  crime. 

Specifically,  H.R.  3007,  reauthorizes  the 
Contract  Seivnes  for  Drug  Dependent  Federal 
Offenders  Act  of  1978,  for  3  rrxxe  fiscal  years, 
1990-92.  The  Drug  Dependent  Federal  Of- 
fenders Act  of  1978,  authorizes  the  Adminis- 
trative OffKe  of  the  United  States  Courts  to 
provkle  drug  and  akX}hol  testing  and  treat- 
ment for  Federal  offenders  on  probation, 
parole,  or  supervises  release. 

The  goals  of  the  Substance  Abuse  Treat- 
ment Program  are  the  klentificatxxi  of  sub- 
stance abusing  Federal  offenders  and  the  pro- 
vision of  a  treatment  alternative  for  these  of- 
ferxlers.  An  essential  component  of  the  pro- 
gram is  ttiat  every  person  being  tested  for 
drug  dependef>cy  under  the  program  is  ctosety 
monitored  by  urine  surveillance.  Urinalysis  is 


an  akl  to  treatment  that  enables  the  officer  to 
determine  whetfter  a  person  under  supennsion 
has  refrained  from,  continued,  or  returned  to 
the  use  of  controlled  substances. 

Mr.  Speaker,  the  need  to  provide  drug 
abuse  treatnwnt  servnes  for  Federal  offend- 
ers is  apparent  when  it  is  remembered  that 
during  the  1980's  dnjg  related  criminal  cases 
has  increased  by  229  percent  Daig  related 
offenses  now  account  for  atXHit  24  percent  of 
criminal  case  filings  of  the  district  courts  and 
44  percent  of  all  criminal  trials. 

Statistics  show  that  of  the  77,000  persons 
currently  under  supervision  of  the  Federal  pro- 
bation system,  over  16,000—21  percent- 
have  been  kientified  as  substance  abusing  of- 
fenders who  are  currently  undergoing  urine 
surveillance  or  treatment  The  number  of  dmg 
dependent  offenders  in  treatment  rose  from 
4,784  on  June  30,  1980,  to  12,806  on  March 
31,  1989,  an  increase  of  168  percent 

Treatment  services  are  provided  by  prot>a- 
tk>n  staff  through  available  community  pro- 
grams that  provkje  sen^k^es  at  no  additk>nal 
cost  to  the  Government  and  by  over  600 
treatment  programs  under  contract  to  the  Ad- 
ministrative Offk»  of  the  United  States  Courts. 
The  contracts  are  awarded  through  a  competi- 
tive process  that  involves  hundreds  of  treat- 
ment facilities  throughout  the  United  States. 

Mr.  Speaker,  research  studies  have  shown 
that  the  extent  of  criminality  is  directly  affect- 
ed by  tfie  person's  addictk>n  status.  A  1963 
study  of  354  heroin  addicts  in  Baltimore,  MD, 
showed  that  during  a  9-year  period  these  ad- 
dicts averaged  2,000  crime-days  per  addk:t 
When  using  drugs,  the  crime  rate  for  this 
group  was  4  to  6  times  higher  than  when  the 
group  was  not  using  drugs.  When  not  addict- 
ed, this  group  committed  84  percent  fewer 
crimes. 

Mr.  Speaker,  as  we  provkle  more  money  for 
prison  construction  to  house  increasirig  num- 
bers of  inmates  guilty  of  drug  crimes,  we  must 
provkle  training  for  these  inmates  so  that 
while  they  are  in  prison  they  learn  a  skill  so 
ttiat  when  they  are  released  ft^om  confinement 
tf)ey  can  t>ecome  productive  members  of  soci- 
ety. ProvkJing  daig  rehabilitatkjn  sennces  to 
prison  inmates  is  an  essential  part  of  that 
process. 

I  urge  all  my  colleagues  to  vote  for  passage 
of  H.R.  3007  so  that  Federal  offenders  on 
probatk>n,  parole,  or  supervised  release  can 
receive  drug  abuse  treatment 

Mr.  McCOLLUM.  I  have  no  more  re- 
quests for  time,  and  I  yield  back  the 
balance  of  my  time. 

Mr.  HUGHES.  Mr.  Speaker,  I  have 
no  further  requests  for  time,  and  I 
jrield  back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore.  (Mr. 
MoNTGOiiERY).  The  question  is  on  the 
motion  offered  by  the  gentleman  from 
New  Jersey  [Mr.  Hughes]  that  the 
House  siispend  the  rules  and  pass  the 
bill,  HJl.  3007. 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended  and  the  bill 
was  passed. 

A  motion  to  reconsider  was  laid  on 
the  table. 
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GENERAL  LEAVE 

Mr.  HUGHES.  Mr.  Speaker.  I  ask 
unanimous  consent  that  all  Members 
may  have  five  legislative  days  within 
which  to  revise  and  extend  their  re- 
marks and  include  therein  extraneous 
material  on  HJl.  3007.  the  bill  Just 
passed.  

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  New  Jersejr? 

There  was  no  objection. 


MAJOR  FRAUD  ACT 
AMENDMENTS  OF  1989 

lEx.  HUGHES.  Mr.  Speaker.  I  move 
to  suspend  the  rules  and  pass  the 
Senate  bill  (S.  248)  to  amend  title  18 
of  the  United  States  Code  to  provide 
increased  penalties  for  certain  major 
frauds  against  the  United  States. 

The  Clerk  read  as  follows: 
S.  348 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of   the    Vnit^   States   of 
America  in  Congress  assembled, 
SECnON  1.  SHORT  TITLE. 

This  Act  may  Ite  cited  as  the  "Major 
Fraud  Act  Amendments  of  1989". 
SEC  t  REWASD  FOB  WHISTLEBLOWEiiS. 

(a)  Amkromkht  to  Title  18.— Section  1031 
of  title  18.  United  SUtes  Code,  is  amended 
by  Inserting  after  subsection  (f)  the  follow- 
ing new  sultsection: 

"(g)(1)  In  special  circumstances  and  In  his 
or  her  sole  discretion,  the  Attorney  General 
is  authorized  to  make  payments  from  fimds 
appropriated  to  the  Department  of  Justice 
to  persons  who  furnish  information  relating 
to  a  possible  prosecution  under  this  section. 
The  amount  of  such  payment  shall  not 
exceed  $250,000.  Upon  application  by  the 
Attorney  General,  the  court  may  order  that 
the  Department  shall  be  reimbursed  for  a 
payment  from  a  criminal  fine  imposed 
under  this  section. 

"(2)  An  individual  is  not  eligible  for  such  a 
payment  if- 

"(A)  that  individual  is  an  officer  or  em- 
ployee of  a  government  agency  who  fur- 
nishes information  or  renders  service  in  the 
performance  of  official  duties; 

"(B)  that  individual  failed  to  furnish  the 
information  to  the  Individual's  employer 
prior  to  furnishing  it  to  law  enforcement  au- 
thorities, unless  the  court  determines  the 
individual  has  Justifiable  reasons  for  that 
faflure; 

"(C)  the  furnished  Information  is  based 
upon  public  disclosure  of  allegations  or 
transactions  in  a  criminal,  civil,  or  adminis- 
trative hearing,  in  a  congressional,  adminis- 
trative, or  GAG  report,  hearing,  audit  or  in- 
vestigation, or  from  the  news  media  unless 
the  person  is  the  original  source  of  the  in- 
formation. For  the  purposes  of  this  subsec- 
tion, 'original  source'  means  an  individual 
who  has  direct  and  Independent  knowledge 
of  the  information  on  which  the  allegations 
are  based  and  has  voluntarily  provided  the 

Information  to  the  Government;  or 
"(D)  that  Individual  participated  in  the 

violation  of  this  aeeUon  with  respect  to 

which  such  payment  would  be  made. 
"(3)  The  faUure  of  the  Attorney  General 

to  authorise  a  payment  shaU  not  be  subject 

to  judicial  review.", 
(b)  Aptucabiutt.— The  amendment  made 

by  this  section  shall  apply  to  contracts  al- 


tered into  on  or  after  the  date  of  the  enact- 
ment of  this  Act. 

SBC  a.  TECHNICAL  AMENDMENT. 

(a)  Rbtbal.— Section  3  of  the  Major  Fraud 
Act  of  1988  (PubUc  Law  100-700)  and  the 
amendment  made  by  such  section  are  re- 
pealed. 

(b)  Eftbctivb  Date.— The  repeal  made  by 
this  aecticm  shaU  be  deemed  to  be  effective 
on  the  date  of  enactment  of  Public  Iaw  100- 
700. 

The  SPEIAKER  pro  tempore.  Pursu- 
ant to  the  rule,  a  second  is  not  re- 
quired on  this  motion. 

The  gentleman  from  New  Jersey 
[BCr.  HUGHXS]  will  be  recognized  for  20 
minutes,  and  the  gentleman  from 
Florida  [Mr.  McCollttm]  will  be  recog- 
nized for  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  New  Jersey  [Mr.  HughzsI. 

Mr.  HUGHES.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

(Mr.  HUGHES  asked  and  was  given 
permission  to  revise  and  extend  his  re- 
nuuics.) 

Mr.  HUGHES.  Mr.  Speaker.  I 
strongly  support  S.  248.  the  major 
fraud  act  amendments  of  1989.  This 
bill  rectifies  two  flaws,  one  substantive 
and  the  other  technical,  in  the  Bfajor 
Fraud  Act  of  1988  (P.L.  100-700), 
which  was  passed  during  the  last  few 
days  of  the  100th  Congress.  As  you 
may  recall,  the  House  version  of  the 
Major  Fraud  Act  passed  unanimously 
at  both  the  subcommittee  and  full 
committee  levels  in  the  Judiciary 
Committee  and  passed  the  House  by  a 
vote  of  419  to  0. 

This  bill  grew  out  of  hearings  by  the 
Subcommittee  on  Crime  and  a  review 
of  numerous  other  congressional.  De- 
partment of  Justice  and  Department 
of  Defense  hivestigations  of  procure- 
ment fraud  over  the  last  two  decades. 
These  investigations  docimiented  suc- 
cessive scandals  in  spare  parts,  over- 
head overcharges,  malfunctioning 
equipment,  product  substitution  and 
similar  fraudulent  acts  that  have  t>een 
the  grist  of  the  never-ending  stories  of 
procurement  fraud  over  the  last 
decade. 

Unfortimately.  the  problems  per- 
sist—while all  the  details  of  the  recent 
investigation  involving  defense  con- 
sultants called  operation  ill  wind  are 
not  yet  available,  so  far  23  individuals 
and  three  major  corporations  have 
pled  guilty  to  a  number  of  different 
fraud  counts  associated  with  this  far- 
reaching  fraud.  This  is  a  reminder 
that  we  must  continue  to  send  strong 
messages  that  we  will  not  put  up  with 
this  kind  of  activity  which  costs  the 
UJS.  Treasury  billions  of  dollars  each 
year. 

We  did  in  fact  send  such  a  message 
last  October.  The  Major  Fraud  Act  of 
1988  established  a  new  specific  Federal 
procurement  fraud  offense  involving 
contracts  of  $1  million  or  more.  Unfor- 
tunately, the  bOl  as  finally  enacted  did 
not  contain  a  House  provision  which 
would  have  established  a  new  system 


of  rewards  of  up  to  $250,000.  These  re- 
wards would  have  been  paid  from  the 
criminal  fine  to  individuals  who  pro- 
vide information  leading  to  conviction 
under  this  statute.  This  provision  is 
crucial  to  prosecutions  in  procuronent 
fraud  cases  since  one  of  the  major  de- 
ficiencies we  found  in  past  cases  was 
the  lack  of  sufficient  information 
available  to  the  prosecutors  on  these 
complex  and  often  secretive  transac- 
tions. 

This  year  the  Senate  has  already 
moved  to  correct  this  by  passing  S.  248 
on  April  5,  1989  by  a  vote  of  82  to  16. 
S.  248  as  it  is  before  the  committee 
today  allows  the  Attorney  General  at 
his  discretion  and  in  special  (drcum- 
stances  to  make  payments  of  up  to 
$250,000  for  information.  The  Attor- 
ney General  may  then  request  the 
court  to  reimburse  the  Department  of 
Justice  from  criminal  fines  imposed 
under  the  major  fraud  statute.  I  be- 
lieve that  this  version  substantially 
meets  the  need  we  identified  last  year, 
and  I  support  this  compromise  lan- 
guage which  was  worked  out  with  the 
Department  of  Justice. 

Mr.  Speaker,  it  is  a  good  bilL  It  is 
specifically  targeted  at  major  procure- 
ment frau(L  As  I  indicated,  it  does  cure 
one  defect  in  the  bill.  In  fact,  it  does 
carry  forward  what  the  House  did  last 
year  in  major  part,  and  I  want  to  com- 
mend my  colleague  once  again,  the 
ranlElng  Reublican  member  on  the 
subcommittee,  the  gentleman  from 
Florida  [Mr.  McCollttm]  for  his  work 
with  us  in  the  sulxx>mmittee,  and  in 
the  full  committee,  the  gentleman 
from  Texas  [Mr.  Brooks]  and  the  gen- 
tleman from  New  York  [Mr.  Fish]  and 
others,  in  developing  the  bill. 

Mr.  Speaker,  it  is  noncontroversiaL 
It  came  out  of  the  subcommittee  and 
the  full  committee  tmanimously.  and  I 
would  urge  my  colleagues  to  support 
the  measure. 

ISi.  McCOLLUM.  Mr.  Speaker.  I 
yield  myself  such  time  as  I  might  con- 
sume. 

Mr.  Speaker.  I  wish  to  Join  with  the 
gentleman  from  New  Jersey  and  ex- 
press my  support  for  S.  248.  a  bill  that 
amends  the  Major  Fraud  Act  of  1988. 
As  many  will  recall,  last  year,  under 
the  leadership  of  the  gentleman  from 
New  Jersey.  Bill  Hughes.  Congress  es- 
tablished a  new  offense  prohibiting 
fraud  in  procurement  contracts  valu- 
ing more  than  $1  mlUlon  in  goods  or 
services.  This  offense  carries  severe 
penalties  both  in  the  way  of  flnes  and 
prison  sentences.  This  fraud  act  sent  a 
strong  message  to  those  who  do  busi- 
ness with  the  Federal  Government 
that  fraudulent  schemes  will  not  be 
tolerated. 

A  provision  included  in  the  House 
bill  that  passed  419  to  0  last  year  es- 
t^llshed  a  reward  for  those  who  pro- 
vided information  leading  to  a  success- 
ful prosecution  of  this  offense.  This 
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provision  was  dropped  by  the  Senate 
during  its  consideration  of  the  Major 
Fraud  Act.  Earlier  this  year,  the  Sena- 
tors who  were  concerned  about  this 
reward  provision  last  year,  resolved 
their  problems  in  consultation  with 
the  Attorney  General,  and  S.  248  was 
passed  by  that  body. 

I  support  S.  248  because  the  lan- 
guage of  the  reward  provision  contains 
sufficient  safeguards  to  discourage 
misuse  by  enterprising  whlstleblowers. 
Last  year  several  representatives  of  in- 
dustry approached  me  and  expressed 
concerns  that  a  reward  provision  could 
undermine  the  efforts  many  corpora- 
tions were  undertaking  to  establish 
self-governing  mechanisms.  Through 
employee  education  and  Information 
hotlines,  senior  management  has  at- 
tempted to  identify  fraud  before  it  ma- 
tures into  a  criininal  offense.  I  felt 
strongly  that  these  efforts  should  be 
supported  by  Congress.  Therefore,  I 
worked  with  Mr.  Hughes  in  subcom- 
mittee to  establish  a  requirement  that 
employees  notify  their  employers  of 
the  evidence  relating  to  fraud  before 
they  approach  the  Federal  Govern- 
ment. I  am  pleased  to  report  that  this 
condition  is  also  included  S.  248. 

Mr.  Speaker,  it  must  be  clear  that 
this  legislation  is  not  intended  to 
reward  any  employee  who  could  have 
prevented  a  fraud  from  occurring  if  he 
or  she  had  acted  itomediately  by 
bringing  certain  facts  to  the  attention 
of  company  officials.  Those  who  allow 
fraudulent  acts  to  take  place  in  the 
hope  that  they  will  collect  rewards 
will  be  disa4>pointed  because  it  is  the 
intent  of  this  legislation  that  such  per- 
sons not  receive  a  reward.  Further- 
more, this  bill  contains  other  condi- 
tions which  are  designed  to  discourage 
irresponsible  reward-seekers.  It  is  our 
intention  that  the  Attorney  General 
carefully  decide  when  a  reward  is  ap- 
propriate in  the  light  of  the  conditions 
expressed  in  this  bill. 

Nevertheless,  Mr.  Speaker,  there  are 
cases  where  rewards  are  necessary. 
Procurement  fraud  is  a  major  problem 
as  we  all  know,  particularly  fraud  that 
involves  product  substitution.  This  is 
the  practice  of  substituting  cheaper, 
inferior  quality  goods  for  those  which 
were  ordered  by  the  Government.  Ob- 
viously, this  creates  a  serious  risk  of 
injury  to  military  personnel.  If  re- 
wards wiU  help  reduce  this  criminal 
conduct,  then  I  fully  support  them. 

I  thank  the  gentleman  from  New 
Jersey  for  his  expeditious  treatment 
of  this  bill. 

D  1310 

Bfr.  Speaker,  I  have  no  fiuther  re- 
quests for  time,  and  I  yield  back  the 
balance  of  my  time. 

Mr.  HUGHES.  Mr.  Speaker,  I  have 
no  fiirther  requests  for  time,  and  I 
jrleld  back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore  (Mr. 
Montgomery).  The  question  is  on  the 


motion  offered  by  the  gentleman  from 
New  Jersey  [Mr.  Hughes]  that  the 
House  suspend  the  rules  and  pass  the 
Senate  bill.  S.  248. 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended  and  the 
Senate  bill  was  passed. 

A  motion  to  reconsider  was  laid  on 
the  table. 


GENERAL  LEAVE 

Mr.  HUGHES.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  and 
include  extraneous  material  on  S.  248, 
the  Senate  bill  Just  passed. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  New  Jersey? 

There  was  no  objection. 


CHILD  NUTRITION  AND  WIC 
REAUTHORIZATION  ACT  OF  1989 

Mr.  HAWKINS.  Mr.  Speaker,  I  move 
to  suspend  the  rules  and  agree  to  the 
resolution  (H.  Res.  260)  to  agree  to  the 
Senate  amendment  to  H.R.  24,  with  an 
amendment. 

The  Clerk  read  as  follows: 
H.  Res.  260 

Resolved,  That,  upon  the  adoption  of  this 
resolution,  the  bill  (H.R.  24),  to  amend  the 
ChUd  Nutrition  Act  of  1966  and  the  Nation- 
al School  Lunch  Act  to  revise  and  extend 
certain  authorities  contained  in  such  Acts, 
and  for  other  purposes,  and  the  same 
hereby  is  taken  from  the  Speaker's  table  to 
the  end  that  the  Senate  amendment  to  the 
biU  be,  and  the  same  hereby  is,  agreed  to, 
with  an  amendment  as  follows: 

Stril^e  the  matter  proposed  to  be  inserted 
by  the  amendment  and  insert  the  following: 

SECTION  1.  SHORT  TITLE;  TABLE  OF  CONTENTS. 

(a)  Short  Title.— This  Act  may  be  cited 
as  the  "Child  Nutrition  and  WIC  Reauthor- 
ization Act  of  1989". 

(b)  Table  op  CoifTEifTs.— The  table  of  con- 
tents is  as  follows: 

Sec.  1.  Short  title;  table  of  contents. 

Sec.  2.  Effective  date. 

TITLE  I— PROGRAMS  UNDER  THE  NA- 
TIONAL   SCHOOL    LUNCH    ACT    AND 
THE  CHILD  NUTRITION  ACT  OP  1966 
Part  A— Programs  Uivder  the  Natiohal 
School  Lunch  Act 

101.  Types  of  milk  to  be  included  in 
school  lunches. 

102.  Extension  of  summer  food  service 
program  for  children. 

103.  Extension  of  commodity  distribu- 
tion program. 

104.  Repeal  of  National  Advisory 
Council. 

105.  Child  care  food  program. 

106.  Meal  supplements  for  children  in 
af  terschool  care. 

107.  Pilot  projects. 

108.  Reduction  of  paperworli. 

109.  Training,  technical  assistance,  and 
food  service  management  insti- 
tute. 

110.  Compliance  and  accountability. 

111.  Information  on  Income  eligibility. 

112.  Nutrition  guidance  for  child  nutri- 
tion programs. 


Sec. 

Sec. 

Sec. 

Sec. 

Sec. 
Sec. 


Sec. 
Sec. 
Sec. 


Sec. 
Sec. 
Sec. 


Sec. 
Sec. 


Sec. 


Sec. 


Part  B— Programs  Under  the  Child 
Nutrition  Act  or  1966 
Sec.  121.  Expansion    of    school    breakfast 
program. 

122.  State  administrative  expenses. 

123.  Additional  activities  and  require- 
ments with  respect  to  special 
supplemental  food  program  for 
women,  infants,  and  children. 

124.  Nutrition  education  and  training. 
Part  C— Cross-Program  Provision 
131.  Determination  of  total  commodity 

assistance  for  the  school  lunch 
and  child  care  food  programs. 
TITLE  II— PAPERWORK  REDUCTION 

AMENDMENTS 
Part  A— Reduction  op  Paperwork  Under 
the  National  School  Lunch  Act 
Sec.  201.  Permanency  of  State-local  agree- 
ments   for    carrying    out    the 
school  lunch  program. 
Sec.  202.  Income    documentation    require- 
ments. 
Sec.  203.  Reports  to  SUte  educational  agen- 
cies. 
Sec.  204.  2-year    applications    under    child 

care  food  program. 
Sec.  205.  Pilot     projects     for     alternative 
counting  methods. 
Part  B— Reduction  op  Paperwork  Under 
THE  Child  Nutrition  Act  op  1966 
Sec.  211.  State-local  agreements  for  carry- 
ing out  the  special  milk  pro- 
gram. 
Sec.  212.  Permanency  of  State-local  agree- 
ments   for    carrying    out    the 
school  breakfast  program. 
Sec.  213.  Paperwork      reduction      require- 
ments under  the  special  sup- 
plemental   food    program    for 
women,  infants,  and  children. 
Sec.  214.  Updating  of  plans  for  nutrition 

education  and  training. 
TITIiE  III— TECHNICAL  AMENDMENTS 
Part  A— Amendments  to  the  National 
School  Lunch  Act 

Sec.  301.  Apportionments  to  States. 
Sec.  302.  Direct  Federal  expenditures. 
Sec.  303.  Payments  to  States. 

304.  State  disbursement  to  schools. 

305.  Nutritional  and  other  program  re- 

quirements. 

Sec.  306.  Miscellaneous  provisions  and  defi- 
nitions. 

Sec.  307.  Summer  food  service  program  for 
children. 

Sec.  308.  Repeal  of  obsolete  provision  relat- 
ing to  temporary  emergency 
assistance. 

309.  Election  to  receive  cash  payments. 

310.  Child  care  food  program. 

311.  Pilot  projects. 

312.  General  amendments. 
Part  B— Amendments  to  the  Child 

Nutrition  Act  op  1966 

321.  Special  milk  program  authoriza- 
tion. 

322.  School  breakfast  program  authori- 
zation. 

323.  Regulations. 

Sec.  324.  Appropriations  for  administrative 
expense. 

Sec.  325.  Miscellaneous  provisions  and  defi- 
nitions. 

Sec.  326.  Special  supplemental  food  pro- 
gram. 

Sec  327.  Nutrition  education  and  training. 

SEC  t.  EFFECTIVE  DATE. 

Except  as  otherwise  provided  in  this  Act, 
the  amendments  made  by  this  Act  shaU 
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take  effect  on  the  date  of  the  enactaient  of 

this  Act. 

TITLE  I— PROGRAMS  UNDER  THE  NATIONAL 
SCHOOL  LUNCH  ACT  AND  THE  CHILD  NU- 
TRITION ACT  OF  1»M 

PART  A— PROGRAMS  UNDER  THE  NATIONAL 
SCHOOL  LUNCH  ACT 

SEC   in.  TYPS8  OF   MILK  TO   BE   INCLUDED   IN 
SCHOOL  LUNCHES. 

(a)  Elimination  op  Duplicate  Provi- 
sions.—Section  9(a)  of  the  National  School 
Lunch  Act  (42  U.S.C.  1758(a)),  as  similarly 
amended  first  by  section  322  of  the  School 
Lunch  and  Child  Nutrition  Amendments  of 
1986.  as  contained  in  PubUc  Law  99-500  (100 
SUt.  1783-361),  later  by  section  322  of  the 
School  Lunch  and  Child  Nutrition  Amend- 
ments of  1986,  as  contained  in  Public  Law 
99-591  (100  SUt.  3341-364),  and  later  by  sec- 
tion 4202  of  the  Child  Nutrition  Amend- 
ments of  1986,  as  contained  in  the  National 
Defense  Authorization  Act  for  Fiscal  Tear 
1987  (Public  Law  99-661),  is  amended  to 
read  as  if  only  the  latest  amendment  was 
enacted. 

(b)  General  AmnoRiTY.— Paragraph  (2) 
of  section  9(a)  of  the  National  School  Lunch 
Act  (as  amended  by  subsection  (a)  of  this 
section)  (42  U.S.C.  1758(a))  is  amended  to 
read  as  follows: 

"(2)  Lunches  served  by  schools  participat- 
ing In  the  school  lunch  program  under  this 
Act  shall  offer  students  fluid  whole  milk 
and  fluid  unflavored  lowfat  milk.". 
SEC.  1(0.  EXTENSION  OF  SUMMER  FOOD  SERVICE 
PROGRAM  FOR  CHILDREN. 

(a)  In  Oehkral.— Section  13  of  the  Nation- 
al School  Lunch  Act  (42  U.S.C.  1761)  is 
amended— 

(1)  in  subsection  (a)— 

(A)  by  amending  subparagrwh  (C)  of 
paragraph  (3)  to  read  as  follows: 

"(CXi)  conduct  a  regularly  scheduled  food 
service  for  children  from  areas  in  which 
poor  economic  conditions  exist; 

"(il)  conduct  a  regularly  scheduled  food 
service  primarily  for  homeless  children;  or 

"(ill)  qualify  as  camps;  and"; 

(B)  in  paragraph  (4)— 

(I)  by  striking  "and"  at  the  end  of  sub- 
paragraph (D); 

(U)  by  striking  the  period  at  the  end  of 
subparagraph  (E)  and  inserting  ";  and":  and 

(ill)  by  inserting  after  subparagraph  (E) 
the  following  new  subparagraph: 

"(F)  private  nonprofit  organizations  eligi- 
ble under  paragn^h  (7)."; 

(C)  in  paragraph  (7)— 

(i)  by  amending  subparagraph  (A)  to  read 
as  follows: 

"(A)  Except  as  provided  in  subparagraph 
(C),  private  nonprofit  organizations,  as  de- 
fined in  subparagraph  (B)  (other  than  orga- 
nizations eligible  under  paragraph  (D),  shall 
be  eligible  for  the  program  under  the  same 
terms  and  conditions  as  other  service  insti- 
tuttons."; 

(II)  in  subparagraph  (B>— 

(I)  by  amending  clause  (1)  to  read  as  fol- 
lows: 

"(iXI)  serve  a  total  of  not  more  than  2,500 
children  per  day  at  not  more  than  5  sites  in 
any  urban  area,  with  not  more  than  300 
children  being  served  at  any  1  site  (or.  with 
a  waiver  granted  by  the  State  under  stand- 
ards developed  by  the  Secretary,  not  more 
than  500  chUdren  being  served  at  any  1 
site);  or 

"(ID  serve  a  total  of  not  more  than  2.500 
children  per  day  at  not  more  than  20  sites  in 
any  rural  area,  with  not  more  than  300  chil- 
dren being  served  at  any  1  site  (or,  with  a 
waiver  granted  by  the  State  under  stand- 
ards developed  by  the  Secretary,  not  more 
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than  600  children  being  served  at  any  1 
site);"; 

(II)  in  clause  (11),  by  inserting  "or  a  school 
participating  in  the  school  lunch  program 
under  this  Act"  after  "university)";  and 

(III)  in  clause  (v),  by  inserting  "or  fami- 
lies" after  "children";  and 

(ill)  by  adding  at  the  end  the  following 
new  subparagraph: 

"(CXi)  Except  as  provided  in  clause  (11),  no 
private  nonprofit  organization  (other  than 
organizations  eligible  under  paragraph  (D) 
may  participate  in  the  program  In  an  area 
where  a  school  food  authority  or  a  local, 
municipal,  or  county  government  participat- 
ed in  the  program  before  such  organization 
applied  to  participate  until  the  expiration  of 
the  1-year  peri(xl  beginning  on  the  date  that 
such  sch(x>l  food  authority  or  local,  munici- 
pal, or  county  government  terminated  its 
participation  in  the  program. 

"(11)  cnause  (1)  shall  not  v>ply  if  the  ap- 
propriate State  agency  or  regional  office  of 
the  Department  of  Aigriculture  (whichever 
administers  the  program  in  the  area  con- 
cerned), after  consultation  with  the  school 
food  authority  or  local,  municipal,  or  county 
government  concerned,  determines  that 
such  school  food  authority  or  local,  munici- 
pal, or  county  government  would  have  dis- 
continued its  participation  in  the  program 
regardless  of  whether  a  private  nonprofit 
organization  was  available  to  participate  In 
the  program  in  such  area."; 

(2)  in  subsection  (c)— 

(A)  by  inserting  "(1)"  after  "(c)";  and 

(B)  by  adding  at  the  end  the  following 
new  paragraph: 

"(2XA)  Notwithstanding  any  other  provi- 
sion of  this  Act,  any  higher  education  insti- 
tution that  receives  reimbursements  under 
the  program  for  meals  and  meal  supple- 
ments served  to  low-Income  chUdren  under 
the  National  Youth  Sports  Program  is  eligi- 
ble to  receive  reimbursements  for  not  more 
than  2  meals  or  1  meal  and  1  meal  supple- 
ment per  day  for  not  more  than  30  days  for 
each  child  participating  in  a  National  Touth 
Sports  Program  operated  by  such  Institu- 
tion during  the  months  other  than  May 
through  September.  The  program  under 
this  paragraph  shall  be  administered  within 
the  State  by  the  same  State  agency  that  ad- 
ministers the  program  during  the  months  of 
May  through  September. 

"(B)  Children  participating  in  National 
Touth  Sports  Programs  operated  by  higher 
education  institutions,  and  such  higher  edu- 
cation institutions,  shall  be  eligible  to  par- 
ticipate in  the  program  under  this  para- 
graph without  application. 

"(C)  Higher  education  institutions  shall 
be  reimbursed  for  meals  and  meal  supple- 
ments served  under  this  paragraph- 

"(i)  in  the  case  of  lunches  and  sutvers,  at 
the  same  rates  as  the  payment  rates  estab- 
lished for  free  lunches  under  section  11;  and 

"(11)  in  the  case  of  breakfasts  or  meal  sup- 
plements, at  the  same  rates  as  the  severe 
need  payment  rates  established  for  free 
breakfasts  under  section  4  of  the  ChUd  Nu- 
trition Act  of  1966. 

"(DXi)  Meals  for  which  a  higher  educa- 
tion institution  is  reimbursed  under  this 
paragraph  shall  fulfill  the  minimum  nutri- 
tional requirements  and  meal  patterns  pre- 
scribed by  the  Secretary— 

"(I)  for  meals  served  under  the  school 
lunch  program  under  this  Act,  in  the  case  of 
reimbursement  for  lunches  or  suppers;  and 

"(ID  for  meals  served  under  the  school 
breakfast  program  under  section  4  of  the 
ChUd  Nutrition  Act  of  1966.  in  the  case  of 
reimbursement  for  breakfasts. 


"(11)  The  Secretary  may  modify  the  mini- 
mum nutritional  requirements  and  meal 
t>attems  prescribed  by  the  Secretary  for 
meals  served  under  the  school  breakfast 
program  under  section  4  of  the  ChUd  Nutri- 
tion Act  of  1966  for  application  to  meal  sup- 
plements for  which  a  higher  education  insti- 
tution is  retmburaed  under  this  paragraph. 

"(E)  The  Secretary  shall  iaaue  regulations 
governing  the  implemratation,  operation, 
and  monitoring  of  programs  receiving  aastst- 
ance  under  this  paragraph  that,  to  the  max- 
imum extent  practicable,  are  comparable  to 
those  established  for  higher  educatk»  insti- 
tutions participating  in  the  National  Touth 
Sports  Program  and  receiving  reimburse- 
ments under  the  program  for  the  months  of 
May  through  September."; 

(3)  in  the  first  sentence  of  subsection 
(1X1),  by  Inserting  "(other  than  private  non- 
profit organizations  eligible  under  subsec- 
tion (aX7))"  after  "Service  institutions"; 

(4)  by  redesignating  subsection  (p)  as  sub- 
section (r); 

(5)  by  inserting  after  subsection  (o)  the 
foUowing  new  subsections: 

"(p)  During  the  fiscal  years  1990  and  1991, 
the  Secretary  and  the  States  shaU  carry  out 
a  program  to  disseminate  to  potentiaUy  eli- 
gible private  nonprofit  organisations  infor- 
mation concerning  the  amendments  made 
by  the  Child  Nutrition  and  WIC  Reauthor- 
ization Act  of  1989  regarding  the  ellglblUty 
under  subsection  (aX7)  of  private  nonprofit 
organizations  for  the  program  established 
under  this  section. 

"(qXl)  In  addition  to  the  normal  monitor- 
ing of  organizations  receiving  assistance 
under  this  section,  the  Secretary  shaU  es- 
tablish a  system  under  which  the  Secretary 
and  the  States  shaU  monitor  the  compliance 
of  private  nonprofit  organizations  with  the 
requirements  of  this  section  and  with  regu- 
lations Issued  to  Implement  this  section. 

"(2)  Application  forms  or  other  printed 
materials  provided  by  the  Secretary  or  the 
States  to  persons  who  intend  to  iMpply  to 
participate  as  private  nonprofit  organiza- 
tions shaU  contain  a  warning  in  bold  letter- 
ing explaining,  at  a  minimum— 

"(A)  the  criminal  provisions  and  penalties 
established  by  subsection  (o);  and 

"(B)  the  procedures  for  termination  of 
participation  in  the  program  as  established 
by  regulations. 

"(3)  The  Secretary  shaU  require  each 
State  to  establish  and  implement  an  ongo- 
ing training  and  technical  assistance  pro- 
gram for  private  nonprofit  organizations 
that  provides  information  on  program  re- 
quirements, procedures,  and  aocountabiUty. 
The  Secretary  shall  provide  assistance  to 
State  agencies  regarding  the  development  of 
such  training  and  technical  assistance  pro- 
grams. 

"(4)  In  the  fiscal  year  1990  and  each  suc- 
ceeding fiscal  year,  the  Secretary  may  re- 
serve for  purposes  of  carrying  out  para- 
graphs (1)  and  (3)  of  this  subsection  not 
more  than  1/2  of  1  percent  of  amounts  ap- 
propriated for  purposes  of  carrying  out  this 
section. 

"(5)  For  the  purposes  of  this  subsection, 
the  term  'private  nonprofit  organiaUion' 
has  the  meaning  given  such  term  in  subaec- 
tion  (aX7XB).";  and 

(6)  in  subsection  (r)  (as  redesignated  by 
paragraph  (4)  of  this  subsection),  by  strik- 
ing "For"  and  aU  that  foUows  through 
"1989,"  and  inserting  "For  the  fiscal  year 
beginning  October  1,  1977,  and  each  suc- 
ceeding fiscal  year  ending  before  October  1, 
1994.". 

(b)  Imtleiizntation.— 
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(1)  Ik  gekbral.— Not  later  than  February 
1,  1990.  the  Secretary  of  Agric«Uture  shall 
issue  regrulations  to  implement  the  amend- 
ments made  by  paragraphs  (1),  <3),  (4),  and 
(5)  of  subsection  (a).  Notwithstanding  the 
provisions  of  section  553  of  title  5,  United 
States  Code,  the  Secretary  of  Agriculture 
may  issue  such  regulations  without  provid- 
ing notice  or  an  opportunity  for  public  com- 
ment. 

(2)  National  todth  sports  program.— (A) 
Subparagraphs  <A),  (B>.  (C),  and  (DXi)  of 
section  13(c)(2)  of  the  National  School 
Lunch  Act  (as  added  by  subsection  (a)(2)(B) 
of  this  section)  shall  be  effective  as  of  Octo- 
ber 1. 1989. 

(B)  Not  later  than  February  1,  1990,  the 
Secretary  of  Agriculture  shall— 

(i)  issue  final  regulations  to  implement 
subparagraph  (D)(ii)  of  section  13(c)(2)  of 
the  National  School  Lunch  Act  (as  added  by 
subsection  (a)(2)(B)  of  this  section);  and 

(il)  issue  final  regulations  under  subpara- 
graph (E)  of  such  section. 

(3)  Extension  of  adthorizatiok.— The 
amendments  made  by  subsection  (a)(6)  shall 
be  effective  as  of  October  1, 1989. 

SEC   lOS.  EXTENSION  OF  COMMODITY  DISTRIBU- 
TION PROGRAM. 

(a)  General  Authoritt.— Subsection  (a) 
of  section  14  of  the  National  School  Lunch 
Act  (42  U.S.C.  1762a)  is  amended  by  striking 
"1989"  and  inserting  "1994". 

(b)  Elimination  op  Dtjplicate  Provi- 
sions.- 

(1)  In  general.— Section  14(g)  of  the  Na- 
tional School  Lunch  Act  (42  U.S.C. 
1762a(g)).  as  similarly  added  first  by  section 
363  of  the  School  Lunch  and  Child  Nutri- 
tion Amendments  of  1986.  as  contained  in 
PubUc  Law  99-500  (100  Stat.  1783-368).  later 
by  section  363  of  the  School  Lunch  and 
Child  Nutrition  Amendments  of  1986,  as 
contained  in  PubUc  Law  99-591  (100  Stat. 
3341-371),  and  later  by  section  4403  of  the 
Child  Nutrition  Amendments  of  1986,  as 
contained  in  the  National  Defense  Authori- 
zation Act  for  Fiscal  Year  1987  (Public  Law 
99-661),  and  as  then  amended  by  section  2 
of  Public  Law  100-356,  Is  amended  to  read  as 
if  only  the  stmendment  made  by  section 
4403  of  the  Child  Nutrition  Amendments  of 
1986,  as  contained  in  the  National  Defense 
Authorization  Act  for  Fiscal  Year  1987,  was 
enacted. 

(2)  Computation  or  cash  compensation  to 
districts  under  public  law  100-356.— (A) 
Paragraph  (3)  of  section  14(g)  of  the  Na- 
tional School  Lunch  Act  (as  amended  by 
paragraph  (1)  of  this  subsection)  (42  U.S.C. 
1762a(g))  is  amended— 

(1)  by  adding  at  the  end  of  subparagraph 
(A)  the  following  new  sentences:  "The  Sec- 
retary, in  computing  losses  sustained  by  any 
school  district  under  the  preceding  sen- 
tence, shall  base  such  computation  on  the 
actual  amount  of  assistance  received  by 
such  school  district  under  this  Act  for  the 
school  year  ending  June  30.  1982.  includ- 
ing— 

"(i)  the  value  of  assistance  in  the  form  of 
commodities  provided  in  addition  to  those 
provided  pursuant  to  section  6(e)  of  this 
Act;  and 

"(ii)  the  value  of  assistance  provided  In 
the  form  of  either  cash  or  commodity  let- 
ters of  credit. 

The  Secretary  may  provide  cash  compensa- 
tion under  this  subparagraph  only  to  eligi- 
ble school  districts  that  submit  applications 
for  such  compensation  not  later  than  May 
1. 1988.":  and 


(ii)  in  subparagraph  (B).  by  striking 
"^50.000"  and  inserting  "such  sums  as  may 
be  necessary". 

(B)  The  amendments  made  by  subpara- 
graph (A)  shall  take  effect  as  if  such  amend- 
ments had  been  effective  on  June  28.  1988. 

(c)  Computation  or  Cash  Compensation 
to  Districts.— Section  14(g)(3)(A)  of  the 
National  School  Lunch  Act  (as  amended  by 
subsection  (b)  of  this  section)  (42  U.S.C. 
1762a(g)(3)(A))  is  amended  by  striking  the 
second  sentence  and  aU  that  follows  and  in- 
serting the  following:  "The  Secretary,  in 
computing  losses  sustained  by  any  school 
district  under  the  preceding  sentence,  shall 
base  such  computation  on  the  difference  be- 
tween the  value  of  bonus  commodity  assist- 
ance received  by  such  school  district  under 
this  Act  for  the  school  year  ending  June  30. 
1983.  and  the  value  of  bonus  commodities 
received  by  such  school  district  under  this 
Act  for  the  school  year  ending  June  30, 
1982.  For  the  purposes  of  this  subpara- 
graph— 

"(i)  the  term  'bonus  commodities'  means 
commodities  provided  in  addition  to  com- 
modities provided  pursuant  to  section  6(e); 
and 

"(ii)  the  term  'bonus  commodity  assist- 
ance' means  assistance,  in  the  form  of  bonus 
commodities,  cash,  or  commodity  letters  of 
credit,  provided  in  addition  to  assistance 
provided  pursuant  to  section  6(e). 
The  Secretary  may  provide  cash  compensa- 
tion under  this  subparagraph  only  to  eligi- 
ble school  districts  that  submit  applications 
for  such  compensation  not  later  than  1  year 
after  the  date  of  the  enactment  of  the  Child 
Nutrition  and  WIC  Reauthorization  Act  of 
1989.  The  Secretary  shall,  during  the  45-day 
period  beginning  on  October  1,  1990,  com- 
plete action  on  any  claim  submitted  under 
this  subparagraph.". 

SEC.  104.  REPEAL  OF  NA'HONAL  ADVISORY  COUN- 
CIL. 

Section  15  of  the  National  School  Lunch 
Act  (42  U.S.C.  1763)  is  repealed. 

SEC.  les.  CHILD  CARE  FOOD  PROGRAM. 

(a)  Amendment  to  Heading.— The  heading 
for  section  17  of  the  National  School  Lunch 
Act  (42  U.S.C.  1766)  is  amended  to  read  as 
follows: 

"child  and  adxtlt  care  pood  program". 

(b)  Other  Amendments  to  Section  17.— 
Section  17  of  the  National  School  Lunch 
Act  (42  U.S.C.  1766)  is  amended— 

(1)  in  subparagraph  (C)  of  subsection 
(f)(3)— 

(A)  in  the  first  sentence,  by  inserting 
before  the  period  the  following:  "and  expan- 
sion funds  to  finance  the  administrative  ex- 
penses for  such  institutions  to  expand  into 
low-income  or  rural  areas"; 

(B)  in  the  second  sentence,  by  inserting 
"and  expansion  funds"  after  "start-up 
funds"; 

(C)  in  the  third  sentence,  by  inserting 
"and  expansion  funds"  after  "Start-up 
funds"; 

(D)  in  the  fourth  sentence,  by  inserting 
"and  expansion  funds"  after  "start-up 
funds"; 

(E)  in  the  fifth  sentence,  by  inserting 
"and  expansion  fuinds"  after  "start-up 
funds";  and 

(F)  by  inserting  after  the  first  sentence 
the  following  new  sentence:  "Institutions 
that  have  received  start-up  funds  may  also 
apply  at  a  later  date  for  expansion  funds."; 

(2)  in  subsection  (D— 

(A)  by  inserting  "(1)"  after  "(1)";  and 

(B)  by  adding  at  the  end  the  following 
new  paragraphs: 


"(2)  The  Secretary  shall  conduct  demon- 
stration projects  to  test  innovative  ap- 
proaches to  remove  or  reduce  barriers  to 
participation  in  the  program  established 
under  this  section  regarding  family  or  group 
day  care  homes  that  operate  in  low-income 
areas  or  that  primarily  serve  low-income 
children.  As  part  of  such  demonstration 
projects,  the  Secretary  may  provide  grants 
to,  or  otherwise  modify  administrative  reim- 
bursement rates  for.  family  or  group  day 
care  home  sponsoring  organizations. 

"(3)  The  Secretary  and  the  States  shall 
provide  training  and  technical  assistance  to 
assist  family  and  group  day  care  home  spon- 
soring organizations  in  reaching  low-income 
children."; 

(3)  in  subsection  (p)— 

(A)  by  adding  at  the  end  of  paragraph  (1) 
the  following:  "Lunches  served  by  each  such 
institution  for  which  reimbursement  is 
claimed  under  this  section  shall  provide,  on 
the  average,  approximately  Vi  of  the  daily 
recommended  dietary  allowance  established 
by  the  Food  and  Nutrition  Board  of  the  Na- 
tional Research  Council  of  the  National 
Academy  of  Sciences.  Such  institutions 
shall  make  reasonable  efforts  to  serve  meals 
that  meet  the  special  dietary  requirements 
of  participants,  including  efforts  to  serve 
foods  in  forms  palatable  to  participants."; 
and 

(B)  by  adding  at  the  end  the  following 
new  paragraph: 

"(6)  The  Governor  of  any  State  may  desig- 
nate to  administer  the  program  under  this 
subsection  a  State  agency  other  than  the 
agency  that  administers  the  child  care  food 
program  under  this  section.";  and 

(4)  by  adding  at  the  end  the  following  new 
subsection: 

"(q)(l)  From  amounts  appropriated  or 
otherwise  made  available  for  purposes  of 
carrying  out  this  section,  the  Secretary 
shall  carry  out  2  statewide  demonstration 
projects  under  which  private  for-profit  orga- 
nizations providing  nonresidential  day  care 
services  shall  qualify  as  institutions  for  the 
purposes  of  this  section.  An  organization 
may  participate  in  a  demonstration  project 
described  in  the  preceding  sentence  if- 

"(A)  at  least  25  percent  of  the  children 
served  by  such  organization  meet  the 
income  eligibility  criteria  established  under 
section  9(b)  for  free  or  reduced  price  meals; 
and 

"(B)  as  a  result  of  the  participation  of  the 
organization  in  the  project— 

"(1)  the  nutritional  content  or  quality  of 
meals  and  snacks  served  to  children  under 
the  care  of  such  organization  will  be  im- 
proved; or 

"(ii)  fees  charged  by  such  organization  for 
the  care  of  the  children  described  in  sub- 
paragraph (A)  wiU  be  lowered. 

"(2)  Under  each  such  project,  the  Secre- 
tary shall  examine— 

"(A)  the  budgetary  impact  of  the  change 
in  eligibility  being  tested; 

"(B)  the  extent  to  which,  as  a  result  of 
such  change,  additional  low-income  children 
can  be  reached;  and 

"(C)  which  outreach  methods  are  most  ef- 
fective. 

"(3)  The  Secretary  shall  choose  to  con- 
duct demonstration  projects  under  this  sub- 
section— 

"(A)  1  State  that— 

"(1)  has  a  history  of  participation  of  for- 
profit  organizations  in  the  child  care  food 
program; 

"(ii)  allocates  a  significant  proportion  of 
the  amounts  it  receives  for  child  care  under 
title  XX  of  the  Social  Security  Act  in  a 
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manner  that  allows  low-income  parents  to 
choose  the  type  of  child  care  their  children 
will  receive; 

"(iii)  has  other  funding  mechanisms  that 
support  parental  choice  for  child  care; 

"(iv)  has  a  large.  State-regulated  for-profit 
child  care  industry  that  serves  low-income 
children;  and 

"(V)  has  large  sponsors  of  family  or  group 
day  care  homes  that  have  a  history  of  re- 
cruiting and  sponsoring  for-profit  child  care 
centers  in  the  child  care  food  program;  and 

"(B)  1  State  in  which- 

"(1)  the  majority  of  children  for  whom 
child  care  arrangements  are  made  are  being 
cared  for  in  center-based  child  care  facili- 
ties; 

"(ii)  for-profit  child  care  centers  and  pre- 
schools  are  located  throughout  the  State 
and  serve  both  rural  and  urban  populations; 

"(ill)  at  least  1/3  of  the  licensed  child  care 
centers  and  preschools  operate  as  for-profit 
facilities; 

"(iv)  all  licensed  facilities  are  subject  to 
identical  nutritional  requirements  for  food 
service  that  are  similar  to  those  required 
under  the  child  care  food  program;  and 

"(v)  less  than  1  percent  of  child  care  cen- 
ters participating  in  the  child  care  food  pro- 
gram receive  assistance  under  title  XX  of 
the  Social  Security  Act. 

"(4)  Such  project  shall— 

"(A)  commence  not  earlier  than  May  1, 
1990,  and  not  later  than  June  30,  1990;  and 

"(B)  terminate  on  September  30, 1992.". 

(c)  Family  or  Group  Day  Care  Home 
Demonstration  Project.— 

(1)  In  gehkral.— Section  503(e)  of  the 
Hunger  Prevention  Act  of  1988  (42  U.S.C. 
1766  note)  is  amended  by  striking  "not  later 
than  12  months  after  the  date  on  which  the 
project  was  fully  initiated"  and  inserting 
"September  30. 1990". 

(2)  ErPBcnvB  date.— The  amendment 
made  by  paragraph  (1)  shall  be  effective  as 
of  October  1,  1989.  The  Secretary  of  Agri- 
culture shall  reimburse  day  care  Institutions 
and  family  or  group  day  care  sponsoring  or- 
ganizations participating  in  the  demonstra- 
tion project  authorized  under  section  503(a) 
of  the  Hunger  Prevention  Act  of  1988  (42 
U.S.C.  1766  note)  as  if  this  Act  was  enacted 
before  such  date. 

(d)  Implemzhtation.— 

(1)  Expansion;  demonstration  project.- 
The  Secretary  of  Agriculture  shall  imple- 
ment the  amendments  made  by  subsections 
(bXl)  and  (b)(2)  not  later  than  July  1.  1990. 

(2)  Dietary  requirements  por  adult  day 
CARE  rooD  program.— Not  later  than  July  1, 
1990,  the  Secretary  of  Agriculture  shall 
issue  final  regulations  to  implement  the 
amendments  made  by  subsection  (bK3). 

SEC.  lOS.  MEAL  SUPPLEMENTS  FOR  CHILDREN  IN 
AFTER8CHOOL  CARE. 

(a)  General  Authority.— The  National 
School  Liuich  Act  (42  U.S.C.  1751  et  seq.)  Is 
amended  by  inserting  after  section  17  the 
following  new  section: 

-SEC  17A.  MEAL  SUPPLEMENTS  FOR  CHILDREN  IN 
AFTERSCHOOL  CARE. 

"(a)  General  AuTHORrrY.- 

"(1)  Grants  to  states.— The  Secretary 
shall  carry  out  a  program  to  assist  States 
through  grants-in-aid  and  other  means  to 
provide  meal  supplements  to  children  in 
afterschool  care  In  eligible  elementary  and 
secondary  schools. 

"(2)  Eligible  schools.- For  the  purposes 

of  this  section,  the  term  'eligible  elementary 

and  secondary  schools'  means  schools  that — 

"(A)  operate  school  lunch  programs  under 

this  Act; 


"(B)  sponsor  afterschool  care  programs; 
and 

"(C)  are  participating  in  the  child  care 
food  program  under  section  17  on  May  15, 
1989. 

"(b)  Eligible  Chilorxh.— Reimbursement 
may  be  provided  under  this  section  only  for 
supplements  served  to  children— 

"(1)  who  are  not  more  than  12  years  of 
age;  or 

"(2)  in  the  case  of  children  of  migrant 
workers  or  children  with  handicaps,  who  are 
not  more  than  15  years  of  age. 

"(c)  Reimbursement.— For  the  purposes  of 
this  section,  the  national  average  payment 
rate  for  supplements  shall  be  equal  to  those 
established  under  section  17(cK3)  (as  adjust- 
ed pursuant  to  section  11(a)(3)). 

"(d)  Contents  or  Supplements.— The  re- 
quirements that  apply  to  the  content  of 
meal  supplements  served  under  child  care 
food  programs  operated  with  assistance 
under  this  Act  shall  apply  to  the  content  of 
meal  supplements  served  under  programs 
operated  with  assistance  under  this  sec- 
tion.". 

(b)  Implementation.— Not  later  than  July 
1,  1990,  the  Secretary  of  Agriculture  shall 
issue  final  regulations  to  implement  section 
17A  of  the  National  School  Lunch  Act  (as 
added  by  subsection  (a)  of  this  section). 

SEC.  lOT.  PILOT  PROJECTS. 

Section  18  of  the  National  School  Lunch 
Act  (42  U.S.C.  1769)  is  amended— 

( 1 )  in  paragraph  ( 1 )  of  subsection  (e)— 

(A)  by  striking  "for  the  duration  begin- 
ning July  1,  1987,  and  ending  December  31, 
1990"  and  inserting  "beginning  July  1,  1987, 
and  ending  September  30,  1992";  and 

(B)  by  adding  at  the  end  the  following 
new  sentence:  "The  Secretary,  directly  or 
through  contract,  shaU  administer  the 
project  under  this  subsection.";  and 

(2)  by  adding  at  the  end  the  following  new 
subsection: 

"(f)(1)  The  Secretary  shall  conduct  dem- 
onstration projects  designed  to  provide  food 
service  throughout  the  year  to  homeless 
children  under  the  age  of  6  in  emergency 
shelters. 

"(2)(A)  The  Secretary  shall  enter  into 
agreements  with  private  nonprofit  organisa- 
tions to  participate  in  the  projects  under 
this  subsection. 

"(B)  The  Secretary  shall  establish  eligibil- 
ity requirements  for  private  nonprofit  orga- 
nizations that  desire  to  participate  in  the 
projects  under  this  subsection.  Such  re- 
quirements shall  include  the  following: 

"(i)  Each  such  organization  shall  operate 
not  more  than  5  food  service  sites  under  the 
project  and  shall  serve  not  more  than  300 
homeless  children  at  each  such  site. 

"(ii)  Each  site  operated  by  each  such  orga- 
nization shall  meet  applicable  State  and 
local  health,  safety,  and  sanitation  stand- 
ards. 

"(3XA)  Projects  under  this  subsection 
shall  use  the  same  meal  patterns  and  shall 
receive  reimbursement  payments  for  meals 
and  supplements  at  the  same  rates  provided 
to  child  care  centers  participating  in  the 
chUd  care  food  program  under  section  17  for 
free  meals  and  supplements. 

"(B)  Homeless  children  under  the  age  of  6 
in  emergency  shelters  shall  be  considered  el- 
igible for  free  meals  without  application. 

"(4)  For  purposes  of  this  subsection,  the 
term  'emergency  shelter'  has  the  meaning 
given  such  term  in  section  321(2)  of  the 
Stewart  B.  McKinney  Homeless  Assistance 
Act. 

"(SKA)  Except  as  provided  in  subpara- 
graph (B),  the  Secretary  shall  expend  to 


carry  out  this  subsection  from  amounts  ap- 
propriated for  purposes  of  carrying  out  this 
Act  not  less  than  $50,000  in  the  fiscal  year 
1990  and  not  less  than  $350,000  in  each  of 
the  fiscal  years  1991.  1992,  1993,  and  1994,  in 
addition  to  any  amounts  made  available 
under  section  7(a)(5XBXiKI)  of  the  Child 
Nutrition  Act  of  1966.  Any  amounts  expend- 
ed under  the  preceding  sentence  shall  be 
used  solely  to  provide  grants  on  an  annual 
basis  to  private  nonprofit  organizations  for 
the  conduct  of  projects  under  this  subsec- 
tion. 

"(B)  The  Secretary  may  expend  leas  than 
the  amount  required  under  subptaragraph 
(A)  If  there  is  an  Insufficient  number  of 
suitable  applicants. 

"(6)  At  least  1  project  under  this  subsec- 
tion shall  commence  operations  not  later 
than  September  30,  1990,  and  all  such 
projects  shall  cease  to  operate  not  later 
than  September  30, 1994.". 

SEC.  IW.  REDUCTION  OF  PAPERWORK. 

Section  19  of  the  National  School  Lunch 
Act  (42  UJ5.C.  1769a)  is  amended  to  read  as 
follows: 

-8EC  If.  REDUCTION  OF  PAPERWORK. 

"(a)  In  General.— In  carrying  out  func- 
tions under  this  Act  and  the  Child  Nutrition 
Act  of  1966.  the  Secretary  shall,  to  the  max- 
imum extent  possible,  reduce  the  paperwork 
required  of  State  and  local  educational 
agencies,  schools,  and  other  agencies  partici- 
pating In  nutrition  programs  assisted  under 
such  Acts  in  connection  with  such  participa- 
tion. 

"(b)  Consultation;  Public  Comment.— In 
carrying  out  the  requirements  of  subsection 
(a),  the  Secretary  shall— 

"(1)  consiilt  with  State  and  local  adminis- 
trators of  programs  assisted  under  this  Act 
or  the  ChUd  Nutrition  Act  of  1966; 

"(2)  convene  at  least  1  meeting  of  the  ad- 
ministrators described  In  paragraph  (1)  not 
later  than  the  expiration  of  the  10-month 
period  beginning  on  the  date  of  the  enact- 
ment of  the  Child  Nutrition  and  WIC  Reau- 
thorization Act  of  1989;  and 

"(3)  obtain  suggestions  from  members  of 
the  public  with  respect  to  reduction  of  pa- 
perwork. 

"(c)  Report.— Before  the  expiration  of  the 
1-year  period  beginning  on  the  date  of  the 
enactment  of  the  Child  Nutrition  and  WIC 
Reauthorization  Act  of  1989.  the  Secretary 
shall  report  to  the  Congress  concerning  the 
extent  to  which  a  reduction  has  occurred  in 
the  amount  of  paperwork  described  In  sub- 
section (a).  Such  report  shall  be  developed 
In  consultation  with  the  administrators  de- 
scribed in  subsection  (bXl).". 

SEC  im.  TRAINING.  TECHNICAL  ASSISTANCE.  AND 
POOD  SERVICE  MANAGEMENT  IN8TI- 
TUTK. 

The  National  School  Lunch  Act  (42  U.S.C. 
1751  et  seq.)  is  amended  by  adding  at  the 
end  the  following  new  section: 

"SEC  21.  TRAINING.  TECHNICAL  ASSISTANCE.  AND 
FOOD  SERVICE  MANAGEMENT  INSTI- 
TUTE. 

"(a)  General  Authority.— The  Secre- 
tary- 

"(1)  from  amounts  appropriated  pursuant 
to  subsection  (eXl).  shall  conduct  training 
activities  and  provide  technical  assistance  to 
improve  the  skills  of  individuals  employed 
in- 

"(A)  food  service  programs  carried  out 
with  assistance  under  this  Act; 

"(B)  school  brealdast  programs  carried 
out  with  assistance  under  section  4  of  the 
Child  Nutrition  Act  of  1966;  and 
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"(C)  as  appropriate,  other  federally  assist- 
ed feeding  programs;  and 

"(2)  from  amounts  appropriated  pursuant 
to  subsection  (eK2),  is  authorized  to  estab- 
lish and  maintain  a  food  service  manage- 
ment institute. 

"(b)  MnmcuM  Rbquhudoeiits.— The  activi- 
ties conducted  and  assistance  provided  as  re- 
quired by  subsection  (aXl)  shall  at  least  In- 
clude activities  and  assistance  with  respect 
to- 

"(1)  menu  planning: 

"(2)  implementation  of  regulations  and 
appropriate  guidelines:  and 

"(3)  compliance  with  program  require- 
ments and  accountability  for  program  oper- 
ations. 

"(c)  DxrriD  OP  Food  Sehvick  Management 
iHSTrroTE.— 

"(1)  In  general.— Any  food  service  man- 
agement institute  established  as  authorized 
by  subsection  (a)<2)  shall  carry  out  activities 
to  improve  the  general  operation  and  qual- 
ity of- 

"(A)  food  service  programs  assisted  under 
this  Act: 

"(B)  school  breakfast  programs  assisted 
under  section  4  of  the  Child  Nutrition  Act 
of  1966;  and 

"(C)  as  appropriate,  other  federally  assist- 
ed feeding  progranas. 

"(2)  Reqtthied  ACTrviTiES.— Activities  car- 
ried out  under  paragraph  (1)  shaUl  include — 

"(A)  conducting  research  necessary  to 
assist  schools  and  other  organizations  that 
participate  in  such  programs  in  providing 
high  quality,  nutritious,  cost-effective  meal 
service  to  the  children  served; 

"(B)  providing  training  and  technical  as- 
sistance with  respect  to— 

"(1)  efficient  use  of  physical  resources: 

"(11)  financial  management; 

"(ill)  efficient  use  of  computers; 

"(iv)  procurement: 

"(V)  sanitation: 

"(vi)  safety: 

"(vii)  food  handling; 

"(vlll)  meal  planning  and  related  nutrition 
activities;  and 

"(ix)  other  appropriate  activities; 

"(C)  establishing  a  national  network  of 
trained  professionals  to  present  training 
programs  and  workshops  for  food  service 
personnel: 

"(D)  developing  training  materials  for  use 
in  the  programs  and  workshops  described  in 
subparagraph  (C);  and 

"(E)  acting  as  a  clearinghouse  for  re- 
search, studies,  and  findings  concerning  all 
aspects  of  the  operation  of  food  service  pro- 
grams, including  activities  carried  out  with 
assistance  provided  under  section  19  of  the 
Child  Nutrition  Act  of  1966. 

"(d)  Coordination.— The  Secretary  shtdl 
coordinate  activities  carried  out  and  assist- 
ance provided  as  required  by  subsection  (b) 
with  activities  carried  out  by  any  food  serv- 
ice management  institute  established  as  au- 
thorized by  subsection  (a)(2). 

"(e)  Authorization  op  Appropriations.— 
There  are  authorized  to  be  appropriated— 

"(1)  $3,000,000  for  the  fiscal  year  1990. 
$2,000,000  for  the  fiscal  year  1991,  and 
$1,000,000  for  each  of  the  fiscal  years  1992, 
1993.  and  1994  for  purposes  of  carrying  out 
subsection  (aKl);  and 

"(2)  $1,000,000  for  the  fiscal  year  1990  and 
$4,000,000  for  each  of  the  fiscal  years  1991, 
1992.  1993.  and  1994  for  purposes  of  carry- 
ing out  subsection  (aK2).". 
SBC  IIS.  coiipuan<x  and  accountability. 

(a)  General  Authoritt.— The  National 
School  Lunch  Act  (as  amended  by  section 
109  of  this  Act)  (42  U.S.C.  1751  et  seq.)  is 


amended  by  adding  at  the  end  the  following 
new  section: 

-8BC  n.  COMPUANCE  AND  ACCOUNTABILITY. 

"(a)  Dnipud  Accountability  System.- 
There  shall  be  a  unified  system  prescribed 
and  administered  by  the  Secretary  for  en- 
suring that  local  food  service  authorities 
that  participate  in  the  school  lunch  pro- 
gram under  this  Act  comply  with  the  provi- 
sions of  this  Act.  Such  system  shall  be  es- 
tablished through  the  publication  of  regula- 
tions and  the  provision  of  an  opportunity 
for  public  comment,  consistent  with  the  pro- 
visions of  section  553  of  title  5,  United 
States  Code. 

"(b)  Functions  op  System.- 

"(1)  In  general.— Under  the  system  de- 
scribed in  subsection  (a),  each  State  educa- 
tional agency  shall— 

"(A)  require  that  local  food  service  au- 
thorities comply  with  the  provisions  of  this 
Act;  and 

"(B)  ensure  such  compliance  through  rea- 
sonable audits  and  supervisory  assistance  re- 
views. 

"(2)  Minimization  op  additional  duties.— 
Each  State  educational  agency  shall  coordi- 
nate the  compliance  and  accountability  ac- 
tivities described  in  paragraph  (1)  in  a 
manner  that  minimizes  the  imposition  of 
additional  duties  on  local  food  service  au- 
thorities. 

"(c)  Role  op  Secretary.— In  carrsring  out 
this  section,  the  Secretary  shall— 

"(1)  assist  the  State  educational  agency  in 
the  monitoring  of  programs  conducted  by 
local  food  service  authorities;  and 

"(2)  through  management  evaluations, 
review  the  compliance  of  the  State  educa- 
tional agency  and  the  local  school  food  serv- 
ice authorities  with  regulations  Issued  under 
this  Act. 

"(d)  Authorization  op  Appropriations.— 
There  is  authorized  to  be  appropriated  for 
purposes  of  carrying  out  the  compliance  and 
accountability  suitivities  referred  to  in  sub- 
section (c)  $3,000,000  for  each  of  the  fiscal 
years  1990. 1991, 1992, 1993,  and  1994.". 

(b)  Implementation.— Not  later  than  July 
1,  1990.  the  Secretary  of  Agriculture  shall 
issue  final  regulations  to  Implement  section 
22  of  the  National  School  Lunch  Act  (as 
added  by  subsection  (a)  of  this  section). 

SEC  111.  information  on  income  EUGIBILfTY. 

The  National  School  Lunch  Act  (as 
amended  by  sections  109  and  110  of  this 
Act)  (42  U.S.C.  1751  et  seq.)  is  amended  by 
adding  at  the  end  the  following  new  section: 

"SEC  23.  INFORMATION  ON  INCOME  ELIGIBIUTY. 

"(a)  Inpormation  To  Be  Provided.— In  the 
case  of  each  program  established  under  this 
Act  and  the  Child  Nutrition  Act  of  1966,  the 
Secretary  shall  provide  to  each  appropriate 
State  agency— 

"(1)  information  concerning  what  tjT>es  of 
Income  are  counted  in  determining  the  eligi- 
bility of  children  to  receive  free  or  reduced 
price  meals  under  the  program  in  which 
such  State.  State  agency,  local  agency,  or 
other  entity  is  participating,  particularly 
with  respect  to  how  net  self-employment 
Income  is  determined  for  family  day  care 
providers  participating  in  the  chUd  care 
food  program  (including  the  treatment  of 
reimbursements  provided  under  this  sec- 
tion); and 

"(2)  information  concerning  the  consider- 
ation of  applications  for  free  or  reduced 
price  meals  from  households  in  which  the 
head  of  the  household  Is  less  than  21  years 
old. 

"(b)  Time  por  Provision  op  Inporma- 
tion.—The  Secretary  shaU  provide  the  in- 
formation required  by  subsection  (a)  before 


the  expiration  of  the  60-day  period  begin- 
ning on  the  date  of  the  enactment  of  the 
Child  Nutrition  and  WIC  Reauthorization 
Act  of  1989  and  shall  as  necessary  provide 
revisions  of  such  Information. 

"(c)  Form  Simplipication.— Not  later  than 
July  1, 1990,  the  Secretary  shall— 

"(1)  review  the  model  application  forms 
for  programs  under  this  Act  and  programs 
under  the  Child  Nutrition  Act  of  1966;  and 

"(2)  simplify  the  format  and  Instructions 
for  such  forms  so  that  the  forms  are  easily 
understandable  by  the  individuals  who  must 
complete  them.". 

SEC  lit  NUTRITION  GUIDANCE  FOR  CHILD  NUTRI- 
TION  PROGRAMS. 

The  National  School  Lunch  Act  (as 
amended  by  sections  109,  110,  and  111  of 
this  Act)  (42  U.S.C.  1751  et  seq.)  Is  amended 
by  adding  at  the  end  the  following  new  sec- 
tion: 

-SEC  24.  NUTRITION  GUIDANCE  FOR  CHILD  NUTRI- 
TION  PROGRAMS. 

"(a)  Nutrition  Guidance  Publication.— 

"(1)  Development.— The  Secretary  of  Ag- 
riculture and  the  Secretary  of  Health  and 
Human  Services  shall  Jointly  develop  and 
approve  a  publication  to  be  entitled  'Nutri- 
tion Guidance  for  Child  Nutrition  Pro- 
grams' (hereafter  in  this  section  referred  to 
as  the  'publication').  The  Secretary  shall  de- 
velop the  publication  as  required  by  the  pre- 
ceding sentence  before  the  expiration  of  the 
2-year  period  beginning  on  the  date  of  the 
enactment  of  the  Child  Nutrition  and  WIC 
Reauthorization  Act  of  1989. 

"(2)  Time  por  distribution.— Before  the 
expiration  of  the  6-month  period  beginning 
on  the  date  that  the  development  of  the 
publication  Is  completed,  the  Secretary 
shall  distribute  the  publication  to  school 
food  service  authorities  and  institutions  and 
organizations  pariiclpating  in  covered  pro- 
grams. 

"(b)  Revision  op  Menu  Planning 
Guides.— The  Secretary  shall,  as  necessary, 
revise  the  menu  planning  guides  for  each 
covered  program  to  include  recommenda- 
tions for  the  implementation  of  nutrition 
guidance  described  in  the  publication. 

"(c)  Appucation  op  Nutrition  Guidance 
TO  Meal  Programs.— In  carrying  out  any 
covered  program,  school  food  authorities 
and  other  organizations  and  institutions 
participating  in  such  program  shall  apply 
the  nutrition  guidance  described  in  the  pub- 
lication when  preparing  meals  and  meal 
supplements  served  under  such  program. 

"(d)  Implementation.— In  carrying  out 
covered  programs,  the  Secretary  shall 
ensure  that  meals  and  meal  supplements 
served  under  such  programs  are  consistent 
with  the  nutrition  guidance  described  in  the 
publication. 

"(e)  Revision  op  Publication.— The  Sec- 
retary and  the  Secretary  of  Health  and 
Human  Services  may  Jointly  update  and  ap- 
prove the  publication  as  warranted  by  scien- 
tific evidence. 

"(f)  Covered  Programs.— For  the  purposes 
of  this  section,  the  term  'covered  program' 
includes— 

"(1)  the  school  lunch  program  under  this 
Act: 

"(2)  the  summer  food  service  program  for 
children  under  section  13; 

"(3)  the  child  care  food  program  under 
section  17;  and 

"(4)  the  school  breakfast  program  imder 
section  4  of  the  Child  Nutrition  Act  of 
1966.". 
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PART  B— PROGRAMS  UNDER  THE  CHILD 
NUTRITION  ACT  OF  19M 

SBC  121.  EXPANSION  OF  SCHOOL  BREAKFAST  PRO- 
GRAM. 

Section  4  of  the  C^tiild  Nutrition  Act  of 
1966  (42  U.8.C.  1733)  is  amended— 

(1)  in  the  first  sentence  of  subsection  (a), 
by  inserting  before  the  period  the  following: 
"and  to  carry  out  the  provisions  of  subsec- 
Uon  (g)": 

(2)  in  subsection  (f)— 

(A)  by  inserting  before  the  subsection  the 
following  new  heading: 

"EXPANSION  OP  program": 

(B)  by  inserting  "(1)"  after  "(f)"; 

(C)  by  striking  the  last  sentence:  and 

(D)  by  adding  at  the  end  the  following 
new  paragraph: 

"(2)(A)  Each  State  educational  agency 
shaU- 

"(i)  provide  information  to  school  boards 
and  public  officials  concerning  the  benefits 
and  availability  of  the  school  breakfast  pro- 
gram: and 

"(11)  select  each  year,  for  additional  infor- 
mational efforts  concerning  the  program, 
schools  in  the  State— 

"(I)  in  which  a  substantial  portion  of 
school  enrollment  consists  of  children  from 
low-income  families;  and 

"(II)  that  do  not  participate  in  the  school 
breal^ast  program. 

"(B)  Not  later  than  October  1,  1993,  the 
Secretary  shall  report  to  the  Committee  on 
Education  and  Labor  of  the  House  of  Repre- 
sentatives and  the  Committee  on  Agricul- 
ture, Nutrition,  and  Forestry  of  the  Senate 
concerning  the  efforts  of  the  Secretary  and 
the  States  to  increase  the  participation  of 
schools  in  the  program.";  and 

(3)  by  adding  at  the  end  the  following  new 
subsection: 

"startup  costs 

"(gXl)  The  Secretary  shall  make  pay- 
ments, totalling  not  less  than  $3,000,000  in 
the  fiscal  year  1990  and  $5,000,000  for  each 
of  the  fiscal  years  1991,  1992,  1993,  and 
1994.  on  a  competitive  basis  to  State  educa- 
tional agencies  in  a  substantial  number  of 
States  for  distribution  to  eligible  schools  to 
assist  such  schools  with  nonrecurring  ex- 
penses incurred  in  initiating  a  school  break- 
fast program  under  this  section.  Payments 
received  under  this  subsection  shall  be  in 
addition  to  payments  to  which  SUte  agen- 
cies are  entitled  under  subsection  (b). 

"(2KA)  In  making  payments  under  this 
subsection  in  any  fiscal  year,  the  Secretary 
shall  provide  a  preference  to  State  educa- 
tional agencies  that— 

"(1)  submit  to  the  Secretary  a  plan  to 
expand  school  breakfast  programs  conduct- 
ed in  the  State,  including  a  description  of— 

"(I)  the  manner  in  which  the  agency  will 
provide  technical  assistance  and  funding  to 
schools  in  the  State  to  expand  such  pro- 
grams; 

"(II)  a  State  law  that  requires  the  expan- 
sion of  such  programs  during  such  year;  or 

"(III)  significant  public  or  private  re- 
sources that  have  been  assembled  to  carry 
out  the  expansion  of  such  programs  during 
such  year,  or 

"(U)  either— 

"(I)  do  not  have  a  breakfast  program 
available  to  a  large  number  of  low-income 
children  in  the  State:  or 

"(11)  serve  a  low  percentage  of  free  and  re- 
duced price  breakfasts  under  the  school 
breakfast  program  when  the  number  of 
such  breakfasts  Is  measured  as  a  percentage 
of  the  number  of  free  and  reduced  price 
lunches  served  in  such  State  under  the 


school  lunch  program  carried  out  under  the 
National  School  Lunch  Act. 

"(B)  The  Secretary  shall  act  in  a  timely 
manner  to  recover  and  reallocate  to  other 
States  any  amounts  provided  to  a  State  edu- 
cational agency  under  this  subsection  that 
are  not  used  by  such  agency  within  a  rea- 
sonable period. 

"(C)  The  Secretary  shall  allow  States  to 
apply  on  an  annual  basis  for  assistance 
under  this  subsection. 

"(3)  Each  State  agency,  in  allocating 
funds  within  the  State,  shall  give  preference 
for  assistance  under  this  subsection  to  eligi- 
ble schools  that  demonstrate  the  greatest 
need  for  a  breakfast  program. 

"(4)  Expenditures  of  funds  from  State  and 
local  sources  for  the  maintenance  of  the 
breakfast  program  shall  not  be  diminished 
as  a  result  of  payments  received  under  this 
subsection. 

"(5)  As  used  in  this  subsection,  the  term 
'eligible  school'  means  a  school— 

"(A)  attended  by  children  a  significant 
percentage  of  whom  are  members  of  low- 
income  families;  and 

"(B)  that  agrees  to  operate  the  breakfast 
program  established  with  such  assistance 
for  a  period  of  not  less  than  3  years. 

"(6)  Not  later  than  December  31, 1993.  the 
Secretary  shall  submit  a  report  to  the  Com- 
mittee on  Education  and  Lalx>r  of  the 
House  of  Representatives  and  the  Commit- 
tee on  Agriculture,  Nutrition,  and  Forestry 
of  the  Senate  concerning  the  efforts  of  the 
Secretary  and  the  States  to  Increase  the 
participation  of  schools  in  the  program.". 

SEC  IZZ.  state  administrative  EXPENSES. 

(a)  In  General.— Section  7  of  the  Child 
Nutrition  Act  of  1966  (42  U.S.C.  1776)  is 
amended— 

(1)  in  subsection  (a)— 

(A)  in  paragraph  (3),  by  inserting  after 
the  first  sentence  the  following  new  sen- 
tence: "If  an  agency  in  the  State  other  than 
the  State  educational  agency  administers 
such  program,  the  State  shall  ensure  that 
an  amount  equal  to  no  less  than  the  funds 
due  the  State  under  this  paragraph  Is  pro- 
vided to  such  agency  for  costs  incurred  by 
such  agency  in  administering  the  program, 
except  as  provided  in  paragraph  (5)."; 

(B)  by  redesignating  paragraphs  (5)  and 
(6)  as  paragraphs  (6)  and  (7),  respectively: 

(C)  by  inserting  after  paragraph  (4)  the 
following  new  paragraph: 

"(5)(A)  Not  more  than  25  percent  of  the 
amounts  made  available  to  each  State  under 
this  section  for  the  fiscal  year  1991  and  20 
percent  of  the  amounts  made  available  to 
each  State  under  this  section  for  the  fiscal 
year  1992  and  for  each  succeeding  fiscal 
year  may  remain  available  for  obligation  or 
expenditure  in  the  fiscal  year  succeeding 
the  fiscal  year  for  which  such  amounts  were 
appropriated. 

"(BKl)  In  the  fiscal  year  1991  and  each 
succeeding  fiscal  year,  any  amounts  appro- 
priated that  are  not  obligated  or  ext)ended 
during  such  fiscal  year  and  are  not  carried 
over  for  the  succeeding  fiscal  year  under 
subparagraph  (A)  shall  be  returned  to  the 
Secretary.  From  any  amounts  returned  to 
the  Secretary  under  the  preceding  sentence, 
the  Secretary  shall— 

"(I)  first  allocate,  for  the  purpose  of  pro- 
viding grants  on  an  annual  basis  to  private 
nonprofit  organizations  participating  In 
projects  under  section  18(f)  of  the  National 
School  Lunch  Act.  not  less  than  $3,000,000 
in  the  fiscal  year  1992  and  not  less  than 
$4,000,000  in  each  of  the  fiscal  years  1993 
and  1994;  and 


"(II)  then  allocate,  for  purposes  of  admin- 
istrative costs,  any  remaining  amounts 
among  States  that  demonstrate  a  need  for 
such  amounts." 

"(11)  In  any  fiscal  year  in  which  amounts 
returned  to  the  Secretary  under  the  first 
sentence  of  clause  (1)  are  insufficient  to  pro- 
vide the  complete  allocation  described  in 
clause  (IKI),  all  of  such  amounts  shall  be  al- 
located for  the  purpose  described  in  clause 
(IKI).";  and 

(D)  by  adding  at  the  end  the  foUowing 
new  paragraph: 

"(8)  In  the  fiscal  year  1991  and  each  suc- 
ceeding fiscal  year,  in  accordance  with  regu- 
lations issued  by  the  Secretary,  each  State 
shall  ensure  that  the  State  agency  sdmlnis- 
tering  the  distribution  of  commodities 
under  programs  authorized  under  this  Act 
and  under  the  National  School  Lunch  Act  Is 
provided,  from  funds  made  available  to  the 
State  under  this  subsection,  an  appropriate 
amount  of  funds  for  administrative  costs  in- 
curred in  distributing  such  commodities.  In 
developing  such  regulations,  the  Secretary 
may  consider  the  value  of  commodities  pro- 
vided to  the  State  under  this  Act  and  imder 
the  National  School  Lunch  Act."; 

(2)  in  subsection  (g),  by  inserting  before 
the  period  at  the  end  the  following:  ",  and 
that  agree  to  participate  fully  in  any  studies 
authorized  by  the  Secretary";  and 

(3)  in  subsection  (h),  by  striking  "Por"  and 
all  that  foUows  through  "1989,"  and  insert- 
ing "For  the  fiscal  year  beginning  October 
1,  1977,  and  each  succeeding  fiscal  year 
ending  before  October  1. 1994.". 

(b)  Implementation.— The  amendment 
made  by  subsection  (aKlKA)  shall  be  effec- 
tive as  of  October  1. 1989. 

SEC  122.  additional  ACriVmES  AND  REQUIRE- 
MENTS Wrm  RESPECT  TO  SPECIAL 
SUPPLEMENTAL  FO(M>  PROGRAM  FOR 
WOMEN.  INFANTS,  AND  CHILDREN. 

(a)  In  Generai Section  17  of  the  Child 

NutriUon  Act  of   1966  (42  U.S.C.   1786)  is 
amended— 

(1)  in  subsection  (b),  by  adding  at  the  end 
the  following  new  paragraph: 

"(17)  'Competitive  bidding'  means  a  pro- 
curement process  under  which  the  State 
agency  selects  the  single  source  offering  the 
lowest  price,  as  determined  by  the  submis- 
sion of  sealed  bids,  for  the  product  for 
which  bids  are  sought."; 

(2)  in  subsection  (d),  by  amending  para- 
graph (2)  to  read  as  follows: 

"(2XA)  The  Secretary  shaU  establish 
income  eligibility  standards  to  be  used  in 
conjunction  with  the  nutritional  risk  crite- 
ria in  determining  eligibility  of  individuals 
for  participation  in  the  program.  Any  indi- 
vidual at  nutritional  risk  shall  be  eligible  for 
the  program  under  this  section  only  If  such 
individual— 

"(i)  is  a  member  of  a  family  with  an 
income  that  is  less  than  the  maximum 
income  limit  prescribed  under  section  9(b) 
of  the  National  School  Lunch  Act  for  free 
and  reduced  price  meals; 

"(ilKI)  receives  food  stamps  under  the 
Food  Stamp  Act  of  1977;  or 

"(II)  is  a  member  of  a  family  that  receives 
assistance  under  the  program  for  aid  to 
families  with  dependent  children  estab- 
lished under  pari  A  of  title  IV  of  the  Social 
Security  Act;  or 

"(lllKI)  receives  medical  assistance  under 
title  XIX  of  the  Social  Security  Act;  or 

"(II)  is  a  member  of  a  family  in  which  a 
pregnant  woman  or  an  infant  receives  such 
assistance. 

"(B)  For  the  purpose  of  determining 
income  eligibility  under  this  section,  any 
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state  agency  may  choose  to  exclude  from 
Income  any  basic  allowance  for  quarters  re- 
ceived by  military  service  persoiuiel  residing 
off  military  installations.": 

(3)  in  subsection  (e>— 

(A)  by  striking  the  last  3  sentences  of 
paragraph  (1); 

<B)  by  redesignating  paragraph  (2)  as 
paragraph  (3); 

(C)  by  inserting  after  paragraph  (1)  the 
following  new  paragraph: 

"(2)  The  Secretary  shall  prescribe  stand- 
ards to  ensure  that  adequate  nutrition  edu- 
cation services  and  breastfeeding  promotion 
and  support  are  provided.  The  State  agency 
shall  provide  training  to  persons  providing 
nutrition  education  under  this  section.  Nu- 
trition education  and  breastfeeding  promo- 
tion and  support  shall  be  evaluated  annual- 
ly by  each  State  agency,  and  such  evalua- 
tion shall  include  the  views  of  participants 
concerning  the  effectiveness  of  the  nutri- 
tion education  and  breastfeeding  promotion 
and  support  they  have  received.":  and 

(D)  by  adding  at  the  end  the  following 
new  paragraphs: 

"(3)  The  State  agency  shall— 

"(A)  ensure  that  written  information  con- 
cerning food  stamps,  the  program  for  aid  to 
families  with  dependent  children  under  part 
A  of  title  rv  of  the  Social  Security  Act,  and 
the  child  support  enforcement  program 
under  part  D  of  title  IV  of  the  Social  Securi- 
ty Act  is  provided  on  at  least  1  occasion  to 
each  adult  participant  in  and  each  applicant 
for  the  program: 

"(B)  provide  each  local  agency  with  mate- 
rials showing  the  maximum  income  limits. 
according  to  family  size,  applicable  to  preg- 
nant women,  infants,  and  children  up  to  age 
5  under  the  medical  assistance  program  es- 
tablished under  title  XIX  of  the  Social  Se- 
curity Act  (In  this  section  referred  to  as  the 
'medicaid  program'):  and 

"(C)  provide  to  individuals  applying  for 
the  program  under  this  section,  or  reapply- 
ing at  the  end  of  their  certification  period, 
written  information  about  the  medicaid  pro- 
gram and  referral  to  such  program  or  to 
agencies  authorized  to  determine  presump- 
tive eligibility  for  such  program,  if  such  in- 
dividuals are  not  participating  in  such  pro- 
gram and  appear  to  have  family  income 
below  the  applicable  maximum  Income 
limits  for  such  program. 

"(4)  The  State  agency  shall  ensure  that 
each  local  agency  shall  maintain  and  make 
available  for  distribution  a  list  of  local  re- 
sources for  substance  abuse  counseling  and 
treatment.": 

(4)  in  subsection  (f  )— 

(A)   in  subparagraph  (C)   of  paragraph 
(1)- 
(1)  in  clause  (ill)— 

(I)  by  inserting  "local  programs  for  breast- 
feeding promotion."  after  "immunization 
programs,":  and 

(II)  by  Inserting  "and  treatment"  after 
"alcohol  and  drug  abuse  counseling": 

(11)  by  amending  clause  (vil)  to  read  as  fol- 
lows: 

"(vii)  a  plan  to  provide  program  benefits 
under  this  section  to  eligible  individuals 
most  tn  need  of  the  benefits  and  to  provide 
eligible  individuals  not  participating  in  the 
program  with  information  on  the  program, 
the  eligibility  criteria  for  the  program,  and 
how  to  apply  for  the  program,  with  empha- 
sis on  reaching  and  eiut>lling  eligible  women 
in  the  early  months  of  pregnancy,  including 
provisions  to  reach  and  enroU  eligible  mi- 
grants:": 

(ill)  by  redesignating  clauses  (vlll)  and  (Ix) 
as  clauses  (xil)  and  (xili),  respectively:  and 


(iv)  by  inserting  after  clause  (vii)  the  fol- 
lowing new  clauses: 

'(vlll)  a  plan  to  provide  program  benefits 
under  this  section  to  unserved  infants  and 
children  under  the  care  of  foster  parents, 
protective  services,  or  chUd  welfare  authori- 
ties, including  Infants  exposed  to  drugs  per- 
inatally; 

"(ix)  if  the  State  agency  chooses  to  pro- 
vide program  benefits  under  this  section  to 
some  or  all  eligible  individuals  who  are  in- 
carcerated in  prisons  or  juvenile  detention 
facilities  that  do  not  receive  Federal  assist- 
ance under  any  program  specifically  estab- 
lished to  assist  pregnant  women  regarding 
their  nutrition  and  health  needs,  a  plan  for 
the  provision  of  such  benefits  to,  and  to 
meet  the  sp>ecial  nutrition  education  needs 
of,  such  individuals,  which  may  include— 

"(I)  providing  supplemental  foods  to  such 
individuals  that  are  different  from  those 
provided  to  other  participants  in  the  pro- 
gram under  this  section: 

"(II)  providing  such  foods  to  such  individ- 
uals in  a  different  manner  than  to  other 
participants  in  the  program  under  this  sec- 
tion in  order  to  meet  the  special  needs  of 
such  individuals:  and 

"(III)  the  development  of  nutrition  educa- 
tion materials  appropriate  for  the  special 
needs  of  such  Individuals: 

"(x)  a  plan  to  improve  access  to  the  pro- 
gram for  participants  and  prospective  appli- 
cants who  are  employed,  or  who  reside  In 
rural  areas,  by  addressing  their  special 
needs  through  the  adoption  or  revision  of 
procedures  and  practices  to  minimize  the 
time  participants  and  applicants  must  spend 
away  from  work  and  the  distances  that  par- 
ticipants and  applicants  must  travel,  includ- 
ing appointment  scheduling,  adjustment  of 
clinic  hours,  clinic  locations,  or  mailing  of 
multiple  vouchers: 

"(xi)  a  plan  to  provide  nutrition  education 
and  promote  breastfeeding;": 

(B)  by  Euiding  at  the  end  of  paragraph  (8) 
the  following  new  subparagraph: 

"(D)  Each  local  agency  operating  the  pro- 
gram within  a  hospital  and  each  local 
agency  operating  the  program  that  has  a  co- 
operative arrangement  with  a  hospital 
shaU- 

"(1)  advise  potentially  eligible  individuals 
that  receive  inpatient  or  outpatient  prena- 
tal, maternity,  or  postpartum  services,  or  ac- 
company a  child  under  the  age  of  5  who  re- 
ceives well-child  services,  of  the  availability 
of  program  benefits:  and 

"(11)  to  the  extent  feasible,  provide  an  op- 
portunity for  individuals  who  may  be  eligi- 
ble to  be  certified  within  the  hospital  for 
participation  in  such  program.": 

(C)  in  paragraph  (9)— 

(1)  by  inserting  "(A)"  after  "(9)":  and 
(ii)  by  adding  at  the  end  the  following  new 
subparagraph: 

"(B)  Any  State  agency  that  must  suspend 
or  terminate  benefits  to  any  participant 
during  the  participant's  certification  period 
due  to  a  shortage  of  funds  for  the  program 
shall  first  issue  a  notice  to  such  participant. 
Such  notice  shall  include,  in  addition  to 
other  information  required  by  the  Secre- 
tary, the  categories  of  participants  whose 
benefits  are  being  suspended  or  terminated 
due  to  such  shortage.": 

(D)  in  subparagraph  (A)  of  paragraph 
(14),  by  inserting  ",  breastfeeding  promo- 
tion," after  "nutrition  education": 

(E)  in  paragraph  (17),  by  Inserting  before 
the  period  the  following:  "and  to  accommo- 
date the  special  needs  and  problems  of  indi- 
viduals who  are  incarcerated  in  prisons  or 
juvenile  detention  facilities";  and 


(F)  by  adding  at  the  end  the  following 
new  paragraphs: 

"(18KA)  Except  as  provided  in  subpara- 
graph (B),  a  State  agency  may  implement 
income  eligibility  guidelines  under  this  sec- 
tion at  the  time  the  State  implements 
income  eligibility  guidelines  under  the  med- 
icaid program. 

"(B)  Income  eligibility  guidelines  under 
this  section  shall  be  implemented  not  later 
than  July  1  of  each  year. 

"(19)  Each  local  agency  participating  in 
the  program  under  this  section  shall  provide 
information  about  other  potential  sources 
of  food  assistance  in  the  local  area  to  indi- 
viduals who  apply  in  person  to  participate 
in  the  program  under  this  section,  but  who 
caiuiot  be  served  because  the  program  is  op- 
erating at  capacity  in  the  local  area. 

"(20)  The  State  agency  shall  adopt  poli- 
cies that— 

"(A)  require  each  local  agency  to  attempt 
to  contact  each  pregnant  woman  who  misses 
an  appointment  to  apply  for  participation  in 
the  program  under  this  section,  in  order  to 
reschedule  the  appointment,  unless  the 
phone  number  and  the  address  of  the 
woman  are  unavailable  to  such  local  agency; 
and 

"(B)  in  the  case  of  local  agencies  that  do 
not  routinely  schedule  appointments  for  in- 
dividuals seeking  to  apply  or  be  recertified 
for  participation  in  the  program  under  this 
section,  require  each  such  local  agency  to 
schedule  appointments  for  each  employed 
individual  seeking  to  apply  or  be  recertified 
for  participation  in  such  program  so  as  to 
minimize  the  time  each  such  individual  is 
absent  from  the  workplace  due  to  such  ap- 
plication or  request  for  recertlfication."; 

(5)  in  subsection  (g)— 

(A)  by  amending  paragraph  (1)  to  read  as 
follows: 

"(1)  There  are  authorized  to  be  appropri- 
ated to  carry  out  this  section  $2,158,000,000 
for  the  fiscal  year  1990,  and  such  sums  as 
may  be  necessary  for  each  of  the  fiscal 
years  1991,  1992,  1993,  and  1994.  As  author- 
ized by  section  3  of  the  National  School 
Lunch  Act,  appropriations  to  carry  out  the 
provisions  of  this  section  may  be  made  not 
more  than  1  year  in  advance  of  the  begin- 
ning of  the  fiscal  year  in  which  the  funds 
will  become  available  for  disbursement  to 
the  States,  and  shall  remain  available  for 
the  purposes  for  which  appropriated  until 
exi)ended.": 

(B)  by  redesignating  paragraphs  (2)  and 
(3)  as  paragraphs  (4)  and  (5),  respectively: 

(C)  by  inserting  after  paragraph  (1)  the 
following  new  paragraphs: 

"(2)(A)  Notwithstanding  any  other  provi- 
sion of  law,  unless  enacted  in  express  limita- 
tion of  this  subparagraph,  the  Secretary— 

"(1)  in  the  case  of  legislation  providing 
funds  through  the  end  of  a  fiscal  year,  shall 
issue— 

"(I)  an  initial  aUocation  of  funds  provided 
by  the  enactment  of  such  legislation  not 
later  than  the  expiration  of  the  15-day 
period  beginning  on  the  date  of  the  enact- 
ment of  such  legislation:  and 

"(II)  subsequent  allocations  of  funds  pro- 
vided by  the  enactment  of  such  legislation 
not  later  than  the  begitming  of  each  of  the 
second,  third,  and  fourth  quarters  of  the 
fiscal  year,  and 

"(11)  in  the  case  of  legislation  providing 
funds  for  a  period  that  ends  prior  to  the  end 
of  a  fiscal  year,  shall  issue  an  initial  alloca- 
tion of  funds  provided  by  the  enactment  of 
such  legislation  not  later  than  the  expira- 
tion of  the  10-day  period  begiiming  on  the 
date  of  the  enactment  of  such  legislation. 
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"(B)  In  any  fiscal  year— 

"(i)  unused  amounts  from  a  prior  fiscal 
year  that  are  identified  by  the  end  of  the 
first  quarter  of  the  fiscal  year  shall  be  re- 
covered and  reallocated  not  later  than  the 
beginning  of  the  second  quarter  of  the  fiscal 
year;  and 

"(11)  unused  amounts  from  a  prior  fiscal 
year  that  are  identified  after  the  end  of  the 
first  quarter  of  the  fiscal  year  shall  be  re- 
covered and  reallocated  on  a  timely  basis. 

"(3)  Notwithstanding  any  other  provision 
of  law,  unless  enacted  in  express  limitation 
of  this  paragraph— 

"(A)  the  allocation  of  funds  required  by 
paragraph  (2)(A)(i)(I)  shall  include  not  less 
than  H  of  the  amounts  appropriated  by  the 
legislation  described  in  such  paragraph: 

"(B)  the  allocations  of  funds  required  by 
paragraph  (2)(A)(i)(II)  to  be  made  not  later 
than  the  beginning  of  the  second  and  third 
quarters  of  the  fiscal  year  shall  each  include 
not  less  than  V4  of  the  amounts  appropri- 
ated by  the  legislation  described  in  such 
paragraph:  and 

"(C)  in  the  case  of  the  enactment  of  legis- 
lation providing  appropriations  for  a  period 
of  not  more  than  4  months,  the  allocation 
of  funds  required  by  paragraph  (2)(A)(U) 
shaU  Include  all  amounts  appropriated  by 
such  legislation  except  amounts  reserved  by 
the  Secretary  for  purposes  of  carrying  out 
paragraph  (5).": 

(D)  in  paragraph  (5)  (as  redesignated  by 
subparagraph  (B)  of  this  paragraph),  by 
striking  "$3,000,000"  and  inserting 
"$5,000,000";  and 

(E)  by  adding  at  the  end  the  following 
new  paragraphs: 

"(6)  Upon  the  completion  of  the  1990  de- 
ceimial  census,  the  Secretary,  in  coordina- 
tion with  the  Secretary  of  Commerce,  shall 
make  available  an  estimate,  by  State  and 
coimty  (or  equivalent  political  subdivision) 
of  the  number  of  women,  infants,  and  chil- 
dren who  are  members  of  families  that  have 
Incomes  below  the  maxlmiun  Income  limit 
for  participation  In  the  program  under  this 
scctioii "' 

(6)  by  amending  subsection  (b)  to  read  as 
follows: 

""(hKl)(A)  Each  fiscal  year,  the  Secretary 
shall  make  available,  from  amounts  appro- 
priated for  such  fiscal  year  under  subsection 
(g)(1)  and  amounts  remaining  from  amounts 
appropriated  under  such  subsection  for  the 
preceding  fiscal  year,  an  amount  sufficient 
to  guarantee  a  national  average  per  partici- 
pant grant  to  be  allocated  among  State 
agencies  for  costs  Incurred  by  State  and 
local  agencies  for  nutrition  services  and  ad- 
ministration for  such  year. 

"(BKi)  The  amount  of  the  national  aver- 
age per  participant  grant  for  nutrition  serv- 
ices and  administration  for  any  fiscal  year 
shall  be  an  amount  equal  to  the  amount  of 
the  national  average  per  participant  grant 
toT  nutrition  services  and  administration 
issued  for  the  fiscal  year  1987,  as  adjusted. 

"(11)  Such  adjustment,  for  any  fiscal  year, 
shall  be  made  by  revising  the  national  aver- 
age p)er  participant  grant  for  nutrition  serv- 
ices and  administration  for  the  fiscal  year 
1987  to  reflect  the  percentage  change  be- 
tween— 

"(I)  the  value  of  the  index  for  State  and 
local  govenmient  purchases,  using  the  im- 
plicit price  deflator,  as  published  by  the 
Bureau  of  Economic  Analysis  of  the  Depart- 
ment of  Commerce,  for  the  12-month  period 
ending  June  30. 1986;  and 

"(II)  the  best  estimate  that  is  available  as 
of  the  start  of  the  fiscal  year  of  the  value  of 
such  index  for  the  12-month  period  ending 
June  30  of  the  previous  fiscal  year. 


"(C)  In  any  fiscal  year,  amounts  remain- 
ing from  amounts  appropriated  for  such 
fiscal  year  under  subsection  (gKl)  and  from 
amounts  appropriated  under  such  section 
for  the  preceding  fiscal  year,  after  carrying 
out  subparagraph  (A),  shall  be  made  avaU- 
able  for  food  benefits  under  this  section, 
except  to  the  extent  that  such  amounts  are 
needed  to  carry  out  the  purposes  of  subsec- 
tions (gK4)  and  (gK5). 

"(2XA)  For  each  of  the  fiscal  years  1990, 
1991,  1992,  1993  and  1994,  the  Secretary 
shall  allocate  to  each  State  agency  from  the 
amount  described  in  paragraph  (IXA)  an 
amount  for  costs  of  nutrition  services  and 
administration  on  the  basis  of  a  formula 
prescribed  by  the  Secretary.  Such  formula 
shaU- 

"(i)  be  designed  to  take  into  account— 

"(1)  the  varying  needs  of  each  State: 

'"(II)  the  number  of  individuals  participat- 
ing in  each  State:  and 

"(HI)  other  factors  which  serve  to  pro- 
mote the  proper,  efficient,  and  effective  ad- 
ministration of  the  program  under  this  sec- 
tion; 

"'(U)  provide  for  each  State  agency— 

"(I)  an  estimate  of  the  number  of  partici- 
pants for  the  fiscal  year  Involved:  and 

'"(II)  a  per  participant  grant  for  nutrition 
services  and  administration  for  such  year; 
and 

"(ill)  provide  for  a  minimum  grant  amount 
for  State  agencies. 

'"(BKi)  Except  as  provided  in  clause  (11) 
and  subparagraph  (C),  in  any  fiscal  year, 
the  total  amount  all(x»ted  to  a  State  agency 
for  costs  of  nutrition  services  and  adminis- 
tration under  the  formula  prescribed  by  the 
Secretary  under  subparagraph  (A)  shall 
constitute  the  State  agency's  operational 
level  for  such  costs  for  such  year  even  If  the 
number  of  participants  in  the  program  at 
such  agency  is  lower  than  the  estimate  pro- 
vided under  subparagraph  (AKilKI). 

■(11)  If  a  State  agency's  per  participant  ex- 
penditure for  nutrition  services  and  admin- 
istration is  more  than  15  percent  higher 
than  its  per  participant  grant  for  nutrition 
services  and  administration  without  good 
cause,  the  Secretary  may  reduce  such  State 
agency's  operational  level  for  costs  of  nutri- 
tion services  and  administration. 

"(C)  In  any  fiscal  year,  the  Secretary  may 
reallocate  amounts  provided  to  State  agen- 
cies under  subparagraph  (A)  for  such  fiscal 
year.  When  reallocating  amounts  under  the 
preceding  sentence,  the  Secretary  may  pro- 
vide additional  amounts  to,  or  recover 
amounts  from,  any  State  agency. 

"(3KA)  Except  as  provided  in  subpara- 
graphs (B)  and  (C).  in  each  fiscal  year,  each 
State  agency  shall  expend— 

"(i)  for  nutrition  education  activities  and 
breastfeeding  promotion  and  support  activi- 
ties, an  aggregate  amount  that  is  not  less 
than  the  sum  of — 

"(I)  v»  of  the  amounts  expended  by  the 
State  for  costs  of  nutrition  services  and  ad- 
ministration; and 

"(ID  an  amount  equal  to  a  proportionate 
share  of  $8,000,000,  with  each  State's  share 
determined  on  the  basis  of  the  number  of 
pregnant  women  and  breastfeeding  women 
in  the  program  in  the  State  as  a  percentage 
of  the  number  of  pregnant  women  and 
breastfeeding  women  in  the  program  In  all 
States:  and 

"(ii)  for  breastfeeding  promotion  and  sup- 
port activities  an  amount  that  is  not  less 
than  the  amount  determined  for  such  State 
under  clause  (iXII). 

"(B)  The  Secretary  may  authorize  a  State 
agency  to  expend  an  amount  less  than  the 


amount  described  in  subparagraph  (AKll) 
for  purposes  of  breastfeeding  promotion 
and  support  activities  if — 

"(1)  the  State  agency  so  requests;  and 

"(11)  the  request  is  accompanied  by  docu- 
mentation that  other  funds  will  be  used  to 
conduct  nutrition  education  activities  at  a 
level  commensurate  with  the  level  at  which 
such  activities  would  be  conducted  if  the 
amount  described  in  subparagraph  (AKll) 
were  expended  for  such  activities. 

"(C)  The  Secretary  may  authorize  a  State 
agency  to  expend  for  purposes  of  nutrition 
education  an  amount  that  is  less  than  the 
difference  between  the  aggregate  amount 
described  in  subparagraph  (A)  and  the 
amount  expended  by  the  State  for  breast- 
feeding promotion  and  support  programs 
If- 

'"(i)  the  State  agency  so  requests;  and 

"'(ii)  the  request  is  accompanied  by  docu- 
mentation that  other  funds  will  be  used  to 
conduct  such  activities. 

"(D)  The  Secretary  shall  limit  to  a  mini- 
mal level  any  documentation  required  under 
this  paragraph. 

"(4)  The  Secretary  shall- 

"'(A)  in  consultation  with  the  Secretary  of 
Health  and  Human  Services,  develop  a  defi- 
nition of  breastfeeding  for  the  purpoaes  of 
the  program  under  this  section; 

"(B)  authorize  the  purchase  of  breastfeed- 
ing aids  by  State  and  local  agencies  as  an  al- 
lowable expense  imder  nutrition  services 
and  administration; 

"'(C)  require  each  State  agency  to  desig- 
nate an  agency  staff  member  to  coordinate 
breastfeeding  promotion  efforts  identified 
in  the  State  plan  of  operation  and  adminis- 
tration; and 

"(D)  require  the  State  agency  to  provide 
training  on  the  promotion  and  management 
of  breastfeeding  to  staff  members  of  local 
agencies  who  are  responsible  for  counseling 
participants  in  the  program  under  this  sec- 
tion concerning  breastfeeding. 

"(SKA)  Subject  to  subparagraph  (B),  in 
any  fiscal  year  that  a  State  agency  achieves, 
through  use  of  acceptable  measures,  partici- 
pation that  exceeds  the  participation  level 
estimated  for  such  State  agency  under  para- 
graph (2KAK11KI).  such  State  agency  may 
convert  amounts  allocated  for  food  benefits 
for  such  fiscal  year  for  costs  of  nutrition 
services  and  administration  to  the  extent 
that  such  conversion  is  necessary— 

"(1)  to  cover  allowable  expenditures  in 
such  fiscal  year;  and 

"(11)  to  ensure  that  the  State  agency  main- 
tains the  level  established  for  the  per  partic- 
ipant grant  for  nutrition  services  and  ad- 
ministration for  such  fiscal  year. 

"(B)  If  a  State  agency  increases  its  partici- 
pation level  through  measures  that  are  not 
in  the  nutritional  interests  of  participants 
or  not  otherwise  allowable  (such  as  reducing 
the  quantities  of  foods  provided  for  reasons 
not  related  to  nutritional  need),  the  Secre- 
tary may  refuse  to  aUow  the  State  agency  to 
convert  amounts  allocated  for  food  benefits 
to  defray  costs  of  nutrition  services  and  ad- 
ministration. 

"(C)  For  the  purposes  of  this  paragraph, 
the  term  'acceptable  measures'  Includes  use 
of  cost  containment  measures,  curtailment 
of  vendor  abuse,  and  breastfeeding  promo- 
tion activities. 

"(6)  In  each  fiscal  year,  each  State  agency 
shall  provide,  from  the  amounts  allocated  to 
such  agency  for  such  year  for  costs  of  nutri- 
tion services  and  administration,  an  amount 
to  each  local  agency  for  its  costs  of  nutri- 
tion services  and  administration.  The 
amount  to  be  provided  to  each  local  agency 
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under  the  preceding  sentence  shall  be  deter- 
mined under  allocation  standards  developed 
by  the  State  agency  in  cooperation  with  the 
several  local  agencies,  taking  into  account 
factors  deemed  appropriate  to  further 
proper,  efficient,  and  effective  administra- 
tion of  the  program,  such  as— 

"(A)  local  agency  staffing  needs; 

"(B)  density  of  population; 

"(C)  number  of  individuals  served;  and 

"(D)  availability  of  administrative  support 
from  other  sources. 

"(7)  The  State  agency  may  provide  in  ad- 
vance to  any  local  agency  any  amounts  for 
nutrition  services  and  administration 
deemed  necessary  for  successful  commence- 
ment or  significant  expansion  of  program 
operations  during  a  reasonable  period  fol- 
lowing approval  of — 

"(A)  a  new  local  agency, 

"(B)  a  new  cost  containment  measure;  or 

"(C)  a  significant  change  in  an  existing 
cost  containment  measure. 

"(8XA)  No  State  may  receive  its  allocation 
under  this  subsection  unless  on  or  before 
August  30,  1989  (or  a  subsequent  date  estab- 
lished by  the  Secretary  for  any  State)  such 
State  has— 

"(i)  examined  the  feasibility  of  imple- 
menting cost  containment  measures  with  re- 
spect to  procurement  of  infant  formula, 
and,  where  practicable,  other  foods  neces- 
sary to  carry  out  the  program  under  this 
section;  and 

"(11)  initiated  action  to  implement  such 
measures  unless  the  State  demonstrates,  to 
the  satisfaction  of  the  Secretary,  that  such 
measures  would  not  lower  costs  or  would 
interfere  with  the  delivery  of  formula  or 
foods  to  participants  In  the  program. 

"(BXl)  Except  as  provided  In  subpara- 
graphs (C),  (D),  and  (EKiil),  in  carrying  out 
subparagraph  (A),  any  State  that  provides 
for  the  purchase  of  foods  under  the  pro- 
gram at  retail  grocery  stores  shaU,  with  re- 
spect to  the  procurement  of  infant  formula, 
use— 

"(I)  a  competitive  bidding  system;  or 

"(II)  any  other  cost  contaiiunent  measure 
that  yields  savings  equal  to  or  greater  than 
savings  generated  by  a  competitive  bidding 
system  when  such  savings  are  determined 
by  comparing  the  amounts  of  savings  that 
would  be  provided  over  the  full  term  of  con- 
tracts offered  in  response  to  a  single  invita- 
tion to  submit  both  competitive  bids  and 
bids  for  other  cost  containment  systems  for 
the  sale  of  infant  formula. 

"(il)  In  determining  whether  a  cost  con- 
taiiunent measure  other  than  competitive 
bidding  yields  equal  or  greater  savings,  the 
State,  in  accordance  with  regulations  Issued 
by  the  Secretary,  may  take  into  account 
other  cost  factors  (in  addition  to  rebate 
levels  and  procediu'es  for  adjusting  rebate 
levels  when  wholesale  price  levels  rise),  such 
as— 

"(I)  the  number  of  Infants  who  would  not 
be  expected  to  receive  the  contract  brand  of 
infant  formula  under  a  competitive  bidding 
system; 

"(11)  the  number  of  cans  of  infant  formula 
for  which  no  rebate  would  be  provided 
under  another  rebate  system;  and 

"(m)  differences  in  administrative  costs 
relating  to  the  implementation  of  the  vari- 
ous cost  containment  systems  (such  as  costs 
of  converting  a  computer  system  for  the 
purpose  of  operating  a  cost  containment 
system  and  costs  of  preparing  participants 
for  conversion  to  a  new  or  alternate  cost 
containment  system). 

"(C)  In  the  case  of  any  State  that  has  a 
contract  In  effect  on  the  date  of  the  enact- 


ment of  the  Child  Nutrition  and  WIC  Reau- 
thorization Act  of  1989,  subparagraph  (B) 
shall  not  apply  to  the  program  operated  by 
such  State  under  this  section  tmtil  the  term 
of  such  contract,  as  such  term  is  specified 
by  the  contract  as  in  effect  on  such  date,  ex- 
pires. In  the  case  of  any  State  that  has  more 
than  1  such  contract  in  effect  on  the  date  of 
the  enactment  of  such  Act,  subparagraph 
(B)  shall  not  apply  until  the  term  of  the 
contract  vrith  the  latest  expiration  date,  as 
such  term  Is  specified  by  such  contract  as  in 
effect  on  the  date  of  the  enacUnent  of  such 
Act,  expires. 

"(DKl)  The  Secretary  shall  waive  the  re- 
quirement of  subparagraph  (B)  In  the  case 
of  any  State  that  demonstrates  to  the  Sec- 
retary that— 

"(I)  compliance  with  subparagraph  (B) 
would  be  inconsistent  with  efficient  or  effec- 
tive operation  of  the  program  operated  by 
such  State  under  this  section;  or 

"(II)  the  amount  by  which  the  savings 
yielded  by  an  alternative  cost  containment 
system  would  be  less  than  the  savings  yield- 
ed by  a  comp>etitive  bidding  system  is  suffi- 
ciently minimal  that  the  difference  is  not 
significant. 

"(il)  The  Secretary  shall  prescribe  criteria 
imder  which  a  waiver  may  be  granted  pursu- 
ant to  clause  (i). 

"(ill)  The  Secretary  shaU  provide  informa- 
tion at  6-month  intervals  to  the  Committee 
on  Education  and  Labor  of  the  House  of 
Representatives  and  the  Committee  on  Ag- 
riculture, Nutrition,  and  Forestry  of  the 
Senate  on  waivers  that  have  been  granted 
under  clause  (1). 

"(E)(1)  The  Secretary  shall  provide  techni- 
cal assistance  to  small  Indian  State  agencies 
carrying  out  this  paragraph  in  order  to 
assist  such  agencies  to  achieve  the  maxi- 
mum cost  containment  savings  feasible. 

"(11)  The  Secretary  shaU  also  provide  tech- 
nical assistance,  on  request,  to  State  agen- 
cies that  do  not  have  large  caseloads  and 
that  desire  to  consider  a  cost  containment 
system  that  covers  more  than  1  State 
agency. 

"(Ill)  The  Secretary  may  waive  the  re- 
quirement of  subparagraph  (B)  in  the  case 
of  any  Indian  State  agency  that  has  not 
more  than  1,000  participants. 

"(F)  No  State  may  enter  into  a  cost  con- 
tainment contract  (in  this  subparagraph  re- 
ferred to  as  the  "original  contract")  that 
prescribes  conditions  that  would  void, 
reduce  the  savings  under,  or  otherwise  limit 
the  original  contract  if  the  State  solicited  or 
secured  bids  for,  or  entered  into,  a  subse- 
quent cost  containment  contract  to  take 
effect  after  the  expiration  of  the  original 
contract. 

"(G)  Not  later  than  the  expiration  of  the 
120-day  period  beginning  on  the  date  of  the 
enactment  of  the  Child  Nutrition  and  WIC 
Reauthorization  Act  of  1989,  the  Secretary 
shall  prescribe  regxilations  to  carry  out  this 
paragraph.  Such  regulations  shall  address 
issues  involved  in  comparing  savings  from 
different  cost  containment  measures,  as  pro- 
vided under  subparagraph  (B). 

"(9)  For  purposes  of  this  subsection,  the 
term  'cost  containment  measure'  means  a 
competitive  bidding,  rebate,  direct  distribu- 
tion, or  home  delivery  system  implemented 
by  a  State  agency  as  described  in  its  ap- 
proved plan  of  operation  and  administra- 
tion."; 

(7)  in  subsection  (i)— 

(A)  in  paragraph  (1),  by  striking  "fimds 
provided  in  accordance  with  this  section" 
and  inserting  "amounts  made  available  for 
food  benefits  under  subsection  (hKlKC)"; 


(B)  in  subparagraph  (D)  of  paragraph 
(3)- 

(i)  by  striking  "approved  cost-savings 
strategies  as  identified  in  subsection 
(hM5KA)"  and  inserting  "cost  containment 
measures  as  defined  in  subsection  (hK9)"; 
and 

(11)  by  striking  "at  the  discretion  of  the 
Secretary,  up  to  5  percent"  and  inserting 
"not  more  than  3  percent";  and 

(C)  by  adding  at  the  end  the  following 
new  paragraph: 

"(7)  In  addition  to  any  amounts  expended 
under  paragraph  (3)(A)(i).  any  State  agency 
using  cost  containment  measures  as  defined 
in  subsection  (hK9)  may  temporarily  use 
amounts  made  available  to  such  agency  for 
the  first  quarter  of  a  fiscal  year  to  defray 
expenses  for  costs  Incurred  during  the  final 
quarter  of  the  preceding  fiscal  year.  In  any 
fiscal  year,  any  State  agency  that  uses 
amounts  made  available  for  a  succeeding 
fiscal  year  under  the  authority  of  the  pre- 
ceding sentence  shall  restore  or  reimburse 
such  amounts  when  such  agency  receives 
payment  as  a  result  of  its  cost  containment 
measures  for  such  expenses."; 

(8)  in  subsection  (J),  by  striking  "each 
year"  and  Inserting  "every  other  year"; 

(9)  in  subsection  (k)(l)— 

(A)  In  the  first  sentence,  by  striking 
"twenty-three"  and  Inserting  "24";  and 

(B)  in  the  second  sentence,  by  inserting 
after  "the  Secretary;"  the  following:  "1 
member  shall  be  an  expert  In  the  promotion 
of  breast  feeding;";  and 

(10)  by  adding  at  the  end  the  following 
new  subsections: 

"(o)(l)  Subject  to  the  availability  of  funds 
appropriated  for  the  purpose  of  carrying 
out  this  subsection,  the  Secretary  is  author- 
ized to  establish  a  demonstration  program 
for  the  establishment  of  clinics  for  partici- 
pants in  the  program  under  this  section  at 
community  colleges  that  offer  nursing  edu- 
cation programs.  In  determining  the  loca- 
tion of  clinics  under  this  subsection,  the 
Secretary  shall  consider— 

"(A)  the  location  of  the  community  col- 
lege under  consideration; 

"(B)  its  accessibility  to  individuals  eligible 
to  participate  in  the  special  supplemental 
food  program  under  this  section;  and 

"(C)  Its  willingness  to  operate  the  clinic 
during  nontradltional  hours. 

"(2)  The  Secretary  shall,  from  funds  ap- 
propriated for  the  purpose  of  carrying  out 
this  subsection- 

"(A)  evaluate  any  demonstration  program 
carried  out  under  paragraph  (1);  and 

"(B)  submit  to  the  Congress  a  report  caor 
talning  the  results  of  such  evaluation. 

"(3)  There  is  authorized  to  be  appropri- 
ated for  purposes  of  carrying  out  this  sub- 
section $1,000,000  for  the  fiscal  year  1990 
and  such  simis  as  may  be  necessary  for  each 
of  the  fiscal  years  1991  and  1992. 

"(pKl)  The  Secretary  is  authorized  to 
make  grants  to  State  agencies  for  the  pur- 
pose of  improving  and  updating  information 
and  data  systems  used  for  purposes  of  carry- 
ing out  programs  under  this  section. 

"(2)  Any  State  that  desires  to  receive  a 
grant  under  this  subsection  shall  submit  an 
application  to  the  Secretary  at  such  time, 
and  containing  or  accompanied  by  such  In- 
formation, as  the  Secretairy  may  reasonably 
require.  Grants  shall  be  awarded  based  on 
the  need  demonstrated  by  States  in  their 
applications. 

"(3)  There  is  authorized  to  be  appropri- 
ated for  purposes  of  carrying  out  this  sub- 
section $2,000,000  for  the  fiscal  year  1990 
and  such  siuu  as  may  be  necessary  for  each 
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of  the  fiscal  years  1991,  1992,  1993,  and 
1994.". 

(b)  REvntw  OF  Priority  System.— 

(1)  Iif  GKHXRAL.— During  the  fiscal  years 
1990  and  1991,  the  Secretary  of  Agriculture 
shtOl  conduct  a  review  of  the  relationship 
between  the  nutritional  risk  criteria  estab- 
lished under  section  17  of  the  Child  Nutri- 
tion Act  of  1966  and  the  priority  system 
used  under  the  special  supplemental  food 
program  for  women,  infants,  and  children 
carried  out  under  such  section  (hereafter  in 
this  section  referred  to  as  the  "program"), 
especially  as  it  affects  pregnant  women.  In 
conducting  such  review,  the  Secretary  of 
Agriculture  shall— 

(A)  consult  with  the  directors  of  State  and 
local  agencies  that  op>erate  the  program  and 
with  other  individuals  with  expertise  in  the 
field  of  nutrition; 

(B)  take  into  consideration  the  preventive 
nature  of  the  program;  and 

(C)  examine  the  risks  to  individuals  eligi- 
ble for  participation  In  the  program,  par- 
ticularly pregnant  women,  from  conditions 
such  as  homelessness,  mental  Illness,  and 
conditions  that  pose  barriers  to  receipt  of 
prenatal  care,  that  may  be  associated  with 
an  increased  probability  of  adverse  pregnan- 
cy outcome  or  other  advene  effects  on 
health. 

(2)  Reports  to  cokohkss.— The  Secretary 
of  Agriculture  shall  report  to  the  Commit- 
tee on  Education  and  Labor  of  the  House  of 
Representatives  and  the  Committee  on  Ag- 
riculture, Nutrition,  and  Forestry  of  the 
Senate  concerning  the  results  of  the  review 
conducted  as  required  by  paragraph  (1). 
Under  the  preceding  sentence,  the  Secre- 
tary of  Agriculture  shall  submit  to  such 
committees— 

(A)  a  preliminary  report  not  later  than 
October  1. 1990;  and 

(B)  a  final  report  not  later  than  July  1, 
1991. 

(c)  Report  oh  WIC  Food  Package.— 

(1)  IH  OEWBHAL.— The  Secretary  of  Agricul- 
ture shall  review  the  appropriateness  of 
foods  eUgible  for  purchase  under  the  special 
supplemental  food  program  for  women.  In- 
fants, and  children  carried  out  under  section 
17  of  the  ChUd  Nutrition  Act  of  1966. 

(2)  Factors.— In  conducting  such  review, 
the  Secretary  of  Agriculture  shall  take  Into 
consideration  such  factors  as— 

(A)  how  effectively  protein,  calcium,  and 
Iron  are  provided  to  participants; 

(B)  nutrient  density  of  foods;  and 

(C)  the  extent  to  which  nutrients,  for 
which  program  participants  are  most  vul- 
nerable to  deficiencies,  such  as  Iron,  thia- 
mine, riboflavin,  vitamin  A,  and  zinc,  are  ef- 
fectively provided  to  participants. 

(3)  Reports.— The  Secretary  of  Agricul- 
ture shall  provide  to  the  Congress— 

(A)  a  preliminary  report  on  such  review 
no  later  than  June  30, 1991;  and 

(B)  a  final  report  on  such  review  no  later 
than  June  30, 1992. 

(d)  Report  on  Costs  por  NuTRrrion  Serv- 
ices AMD  ASIOKISTRATIOII.- 

(1)  In  OEKEHAL.— The  Secretary  of  Agricul- 
ture shall  review  the  effect  on  costs  for  nu- 
trition services  and  administration  Incurred 
by  State  and  local  agencies  of  this  section, 
section  213.  and  the  amendments  made  by 
such  sections  (Including  the  effect  of  both 
Increases  and  decreases  In  requirements  Im- 
posed on  such  agencies). 

(2)  Report.— Not  later  than  1  year  after 
the  date  of  enactment  of  this  Act,  the  Secre- 
tary of  Agriculture  shall  submit  to  the  ap- 
propriate committees  of  the  Congress  a 
report  on  the  results  of  the  review  conduct- 
ed under  this  subsection. 


(e)  Paperwork  Red0ctiom.— In  Imple- 
menting and  monitoring  compliance  with 
the  provisions  of  the  amendments  made  by 
this  section  (other  than  the  amendment 
made  by  subsection  (a)(2)  to  section  17(dK2) 
of  the  Child  NutriUon  Act  of  1966  (42  VS.C. 
1786(dK2)),  the  Secretary  of  Agriculture 
shall  not  impose  any  new  requirement  on  a 
State  or  local  agency  that  would  require  the 
State  or  local  agency  to  place  additional  pa- 
perwork or  documentation  In  a  caae  file 
maintained  by  a  local  agency. 

(f )  iMPLOIEirrATIOH.- 

(1)  BREASTFEEDIRO   PROMOTIOir,    HUTIUTIOM 

EDUCATioir,  outreach.— Not  later  than  July 
1,  1990.  the  Secretary  of  Agriculture  shall 
issue  final  regulations  to  Implement  the 
amendments  made  by  subsections  (aK2), 
(aK3),  and  (aK4). 

(2)  EJXTEMSIOR  OP  AUTHORIZATIOir,  ALLOCA- 

Tions.— The  amendments  made  by  subsec- 
tions (aK5),  (a)(6),  and  (aK7)  shall  be  effec- 
tive as  of  October  1, 1989. 

8EC.  IM.  NVTRinON  EDUCATION  AND  TRADilNC. 

Section  19  of  the  ChUd  Nutrition  Act  of 
1966  (42  U.S.C.  1788)  Is  amended— 
(1)  in  subsection  (d)— 

(A)  In  paragraph  (1>— 

(1)  by  amending  subparagraph  (B)  to  read 
as  follows:  "(B)  training  school  food  service 
personnel  in  the  principles  and  practices  of 
food  service  management,  in  cooperation 
with  materials  developed  at  any  food  service 
management  Institute  established  as  au- 
thorized by  section  21(aK2)  of  the  National 
School  Lunch  Act,  and";  and 

(il)  in  subparagraph  (C),  by  striking 
"schools  and  child  care  institutions"  and  in- 
serting "schools,  child  care  institutions,  and 
Institutions  offering  summer  food  service 
programs  under  section  13  of  the  National 
School  Lunch  Act"; 

(B)  In  paragraph  (2),  by  striking  "the  Na- 
tional Advisory  Council  on  Child  Nutri- 
tion;": and 

(C)  in  the  first  sentence  of  paragraph  (4), 
by  inserting  before  the  period  the  following: 
",  in  coordination  with  the  activities  author- 
ized under  section  21  of  the  National  School 
Lunch  Act"; 

(2)  in  subparagraph  (C)  of  subsection 
(h)(3),  by  striking  "the  National  Advisory 
Council  on  Child  Nutrition,"; 

(3)  by  amending  paragraph  (2)  of  subsec- 
tion (1)  to  read  as  follows: 

"(2KA)  There  Is  authorized  to  be  appro- 
priated for  grants  to  each  State  for  the  con- 
duct of  nutrition  education  and  Information 
programs— 

"(I)  $10,000,000  for  the  fiscal  year  1990; 

"(li)  $15,000,000  for  the  fiscal  year  1991: 

"(ill)  $20,000,000  for  the  fiscal  year  1992; 
and 

"(iv)  $25,000,000  for  each  of  the  fiscal 
years  1993  and  1994. 

"(BKIKI)  Subject  to  clause  (U),  grants  to 
each  State  from  the  amounts  appropriated 
under  subparagraph  (A)  shall  be  based  on  a 
rate  of  50  cents  for  each  chUd  enrolled  In 
schools  or  Institutions  within  such  State. 

"(II)  If  the  amount  appropriated  for  any 
fiscal  year  Is  Insufficient  to  pay  the  amount 
to  which  each  State  is  entitled  under  sub- 
clause (I),  the  amount  of  each  grant  shall  be 
ratably  reduced.  If  additional  funds  become 
available  for  making  such  payments,  such 
amounts  shall  be  increased  on  the  same 
basis  as  they  were  reduced. 

"(11)  No  State  shall  receive  an  amount 
that  Is  less  than— 

"(I)  $50,000,  in  any  fiscal  year  in  which 
the  amount  appropriated  for  purposes  of 
this  section  Is  less  than  $10,000,000; 


"(II)  $62,500.  in  any  fiscal  year  in  which 
the  amount  M>propriated  for  purposes  of 
this  aecUon  is  $10,000,000  or  more  but  is  less 
than  $15,000,000: 

"(HI)  $68,750,  in  any  fiscal  year  In  which 
the  amount  appropriated  for  purposes  of 
this  section  Is  $15,000,000  or  more  but  is  less 
than  $20,000,000;  and 

"(IV)  $75,000  In  any  fiscal  year  In  which 
the  amoimt  appropriated  for  purposes  of 
this  section  is  $20,000,000  or  more.";  and 

(4)  by  adding  at  the  end  the  following  new 
subsection: 

"(J)(l)  The  Secretary  shall  assess  the  nu- 
trition information  and  education  program 
carried  out  under  this  section  to  determine 
what  nutrition  education  needs  are  for  chil- 
dren participating  under  the  National 
School  Lunch  Act  in  the  school  lunch  pro- 
gram, the  summer  food  service  program, 
and  the  child  care  food  program. 

"(2)  The  assessment  required  by  para- 
graph (1)  shall  be  completed  not  later  than 
October  1, 1990.". 

PART  C-CB08S-PR0GRAM  PROVISIONS 

SEC.  1».  DRERMINATION  OF  TOTAL  (X>liltODrrr 
ASSISTANCE  FOB  THE  SCHOOL  LUNCH 
AND  CHOJ)  CABB  FOOD  PBOGBAMS. 

(a)  School  Lotich  Program.— Section  e<e) 
of  the  National  School  Lunch  Act  (42  D.S.C. 
17S5(e))  is  amended— 

(1)  by  amending  paragraph  (1)  to  read  as 
follows: 

"(IKA)  The  national  average  value  of  do- 
nated foods,  or  cash  payments  in  Ueu  there- 
of, shall  be  11  cents,  adjusted  on  July  I. 
1982,  and  each  July  1  thereafter  to  reflect 
changes  in  the  Price  Index  for  Food  Used  in 
Schools  and  Institutions.  The  Index  shall  be 
computed  using  5  major  food  components  In 
the  Bureau  of  Labor  Statistics'  Producer 
Price  Index  (cereal  and  bakery  products, 
meats,  poultry  and  fish,  dairy  products, 
processed  fruits  and  vegetables,  and  fats  and 
oils).  E^h  component  shall  be  weighed 
using  the  same  relative  weight  as  deter- 
mined by  the  Bureau  of  Labor  Statistics. 

"(B)  The  value  of  food  assistance  for  each 
meal  shall  be  adjusted  each  July  1  by  the 
annual  percentage  change  in  a  3-month  av- 
erage value  of  the  Price  Index  for  Foods 
Used  in  Schools  and  Institutions  for  March. 
April,  and  May  each  year.  Such  adjustment 
shall  be  computed  to  the  nearest  1/4  cent. 

"(C)  For  each  school  year,  the  total  com- 
modity assistance  or  cash  in  lieu  thereof 
avaUable  to  a  State  for  the  school  lunch 
program  shall  be  calculated  by  multiplying 
the  number  of  lunches  served  in  the  preced- 
ing school  year  by  the  rate  established  by 
subparagraph  (B).  After  the  end  of  each 
school  year,  the  Secretary  shall  reconcile 
the  number  of  lunches  served  by  schools  in 
each  State  with  the  number  of  lunches 
served  by  schools  in  each  State  during  the 
preceding  school  year  and  increase  or 
reduce  subsequent  commodity  aasistanoe  or 
cash  in  lieu  thereof  provided  to  each  State 
based  on  such  reconciliation. 

"(D)  Among  those  commodities  delivered 
under  this  section,  the  Secretary  shall  give 
special  emphasis  to  high  protein  foods, 
meat,  and  meat  alternates  (which  may  in- 
clude domestic  seafood  commodities  and 
their  products). 

"(E)  Notwithstanding  any  other  provision 
of  this  section,  not  less  than  75  percent  of 
the  assistance  provided  under  this  subsec- 
tion shall  be  in  the  form  of  donated  foods 
for  the  school  lunch  program.";  and 

(2)  In  paragraph  (2),  by  striking  "Each 
State  agency"  and  inserting  "To  the  maxi- 
mum extent  feasible,  each  State  agency". 
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(b)  Child  Carx  Food  Program.— Para- 
graph (1)  of  section  17(h)  of  the  National 
School  Lunch  Act  (42  U.S.C.  1766(h))  is 
amended  to  read  as  follows: 

"(IKA)  The  Secretary  shall  donate  agri- 
cultural commodities  produced  in  the 
United  States  for  use  in  institutions  partici- 
pating in  the  child  care  food  program  under 
this  section. 

"(B)  The  value  of  the  commodities  donat- 
ed under  subparagraph  (A)  (or  cash  in  lieu 
of  commodities)  to  each  State  for  each 
school  year  shaU  be,  at  a  minimum,  the 
amoimt  obtained  by  multiplying  the 
number  of  lunches  and  suppers  served  in 
participating  institutions  in  that  State 
during  the  preceding  school  year  by  the  rate 
for  commodities  or  cash  in  lieu  of  commod- 
ities established  under  section  6(e)  for  the 
school  year  concerned. 

"(C)  After  the  end  of  each  school  year. 
the  Secretary  shall— 

"(i)  reconcile  the  number  of  lunches  and 
suppers  served  in  participating  institutions 
in  each  State  during  such  school  year  with 
the  number  of  lunches  and  suppers  served 
by  participating  institutions  in  each  State 
during  the  preceding  school  year;  and 

"(ii)  based  on  such  reconciliation,  increase 
or  reduce  subsequent  commodity  assistance 
or  cash  in  lieu  of  commodities  provided  to 
each  State. 

"(D)  Any  State  receiving  assistance  under 
this  section  for  institutions  participating  in 
the  child  care  food  program  may,  upon  ap- 
plication to  the  Secretary,  receive  cash  in 
lieu  of  some  or  all  of  the  commodities  to 
which  it  would  otherwise  be  entitled  under 
this  subsection.  In  determining  whether  to 
request  cash  in  lieu  of  commodities,  the 
State  shall  base  its  decision  on  the  prefer- 
ences of  individual  participating  institutions 
within  the  State,  unless  this  proves  imprac- 
ticable due  to  the  small  number  of  institu- 
tions preferring  donated  commodities.". 

(c)  EfTEcnvE  Datk.— The  amendments 
made  by  this  section  shall  become  effective 
on  July  1. 1989. 

TTTLE  II— PAPERWORK  REDUCnON 

AMENDMENTS 

PART  A— REDUCnON  OF  PAPERWORK 

UNDER  THE  NATIONAL  SCHOOL  LUNCH  ACT 

SEC  Ml.  PEKMANENCY  OF  STATE-LOCAL  AGREE- 
MENTS FOR  CARRYING  OUT  THE 
SCHOOL  LUNCH  PROGRAM. 

Section  8  of  the  National  School  Lunch 
Act  (42  U.S.C.  1757)  U  amended  by  inserting 
after  the  first  sentence  the  following  new 
sentences:  "The  agreements  described  in  the 
preceding  sentence  shall  be  permanent 
agreements  that  may  be  amended  as  neces- 
sary. Nothing  in  the  preceding  sentence 
shall  be  construed  to  limit  the  ability  of  the 
State  educational  agency  to  suspend  or  ter- 
minate any  such  agreement  in  accordance 
with  regulations  prescribed  by  the  Secre- 
tary.". 

SEC  M2.  INCOME  DOCUMENTATION  REQUIRE- 
MENTS. 

(a)    Elimikation    or    Duplicate    Provi- 

SXOMS. — 

(1)  IH  gkhrral.— Section  9<b)  of  the  Na- 
tional School  Lunch  Act  (42  D.S.C.  1758(b)), 
as  similarly  amended  first  by  section  323  of 
the  School  Lunch  and  Child  Nutrition 
Amendments  of  1986,  as  contained  in  Public 
Law  99-500  (100  SUt.  1783-361),  later  by 
section  323  of  the  School  Lunch  and  c;hlld 
Nutrition  Amendments  of  1986,  as  con- 
tained In  Public  Law  99-591  (100  SUt.  3341- 
364).  and  later  by  section  4203  of  the  Child 
Nutrition  Amendments  of  1986,  as  con- 
tained in  the  National  Defense  Authoriza- 
tion Act  for  Fiscal  Year  1987  (Public  Law 


99-661),  and  as  then  amended  by  section  1 
of  Public  Law  100-356,  is  amended  to  read  as 
if  only  the  amendment  made  by  section 
4203  of  the  Child  Nutrition  Amendments  of 
1986  was  enacted. 

(2)  Free  lunch  program  euoibility  ttitder 
PUBLIC  LAW  100-356.— (A)  Section  9(b)(1)(A) 
of  the  National  School  Limch  Act  (as 
amended  by  paragraph  (1)  of  this  subsec- 
tion) (42  U.S.C.  1758(b)(1)(A))  is  amended- 

(i)  in  the  second  sentence,  by  striking  "For 
the  school  years  ending  June  30,  1982,  and 
June  30, 1983.  the"  and  inserting  "The";  and 

(ii)  by  striking  the  third  sentence. 

(B)  The  amendments  made  by  subpara- 
graph (A)  shall  take  effect  as  if  such  amend- 
ments had  been  effective  on  June  28,  1988. 

(b)  Income  Documentation  Require- 
ments.—Section  9  of  the  National  School 
Lunch  Act  (as  amended  by  subsection  (a)  of 
this  section)  (42  U.S.C.  1758)  is  amended— 

(1)  by  amending  subparagraph  (C)  of  sub- 
section (b)(2)  to  read  as  follows: 

"(C)(i)  Except  as  provided  in  clause  (ii), 
each  eligibility  determination  shall  be  made 
on  the  basis  of  a  complete  application  exe- 
cuted by  an  adult  member  of  the  household. 
The  Secretary,  State,  or  local  food  author- 
ity may  verify  any  data  contained  in  such 
application.  A  local  school  food  authority 
shall  undertake  such  verification  of  infor- 
mation contained  in  any  such  application  as 
the  Secretary  may  by  regulation  prescribe 
and,  in  accordance  with  such  regulations, 
shall  make  appropriate  changes  in  the  eligi- 
bility determination  with  respect  to  such 
application  on  the  basis  of  such  verification. 

"(11)  Subject  to  clause  (ill),  any  school  food 
authority  may  certify  any  child  as  eligible 
for  free  or  reduced  price  lunches  or  break- 
fasts, without  further  application,  by  direct- 
ly communicating  with  the  appropriate 
State  or  local  agency  to  obtain  documenta- 
tion of  such  child's  status  as  a  member  of— 

"(I)  a  household  that  is  receiving  food 
stamps  under  the  Food  Stamp  Act  of  1977; 
or 

"(II)  a  family  that  is  receiving  assistance 
under  the  program  for  aid  to  families  with 
dependent  children  under  part  A  of  title  IV 
of  the  Social  Security  Act. 

"(ill)  School  food  service  authorities  shall 
only  use  information  obtained  under  clause 
(Ii)  for  the  purpose  of  determining  eligibil- 
ity for  participation  in  programs  under  this 
Act  and  the  Child  Nutrition  Act  of  1966."; 

(2)  in  subsection  (d)— 

(A)  in  paragraph  (1),  by  striking  "nimibers 
of  all  adult"  and  all  that  follows  and  insert- 
ing the  following:  "number  of  the  parent  or 
guardian  who  is  the  primary  wage  earner  re- 
sponsible for  the  care  of  the  child  for  whom 
the  application  is  made,  or  that  of  another 
appropriate  adult  member  of  the  chUd's 
household,  as  determined  by  the  Secretary. 
The  Secretary  shall  require  that  social  secu- 
rity account  numbers  of  all  adult  members 
of  the  household  be  provided  if  verification 
of  the  data  contained  in  the  application  is 
sought  under  subsection  (b)(2KC)."; 

(B)  in  paragraph  (2)— 

(1)  by  amending  subparagraph  (A)  to  read 
as  follows: 

"(A)  appropriate  documentation  relating 
to  the  income  of  such  household  (as  pre- 
scribed by  the  Secretary)  has  been  provided 
to  the  appropriate  local  school  food  author- 
ity so  that  such  authority  may  calculate  the 
total  income  of  such  household;"; 

(ii)  by  striking  the  period  at  the  end  of 
subparagraph  (B)  and  inserting  ";  or";  and 

(ill)  by  adding  at  the  end  the  following 
new  subparagraph: 

"(C)  documentation  has  been  provided  to 
the  appropriate  local  school  food  authority 


showing  that  the  family  is  receiving  assist- 
ance under  the  program  for  aid  to  families 
with  dependent  children  under  part  A  of 
title  IV  of  the  Social  Security  Act.". 

(c)  Implementation.— Not  later  than  July 
1,  1990,  the  Secretary  of  Agriculture  shall 
issue  final  regulations  to  implement  the 
amendments  made  by  subsection  (b). 

SEC.  20S.  REPORTS  TO  STATE  EDUCATIONAL  AGEN- 
CIE8. 

Paragraph  (1)  of  section  11(e)  of  the  Na- 
tional School  Lunch  Act  (42  U.S.C. 
1759a(e))  is  amended  by  striking  "Each 
school"  and  all  that  follows  through  "State 
educational  agency"  and  inserting  the  fol- 
lowing: "The  Secretary,  when  appropriate, 
may  request  each  school  participating  in  the 
school  lunch  program  uiider  this  Act  to 
report  monthly  to  the  State  educational 
agency". 

SEC.    204.    2-YEAR    APPUCATIONS    UNDER    CHILD 
CARE  FOOD  PROGRAM. 

(a)  General  Authority.— Subsection  <d) 
of  section  17  of  the  National  School  Lunch 
Act  (42  U.S.C.  1766)  is  amended— 

(1)  by  redesignating  paragraphs  (1)  and 
(2)  as  subparagraphs  (A)  and  (B),  respective- 
ly; 

(2)  by  inserting  "(1)"  after  "(d)";  and 

(3)  by  adding  at  the  end  the  following  new 
paragraph: 

'(2)(A)  The  Secretary  shall  develop  a 
policy  that  allows  Institutions  providing 
child  care  that  participate  in  the  program 
under  this  section,  at  the  option  of  the 
State  agency,  to  reapply  for  assistance 
under  this  section  at  2-year  intervals. 

"(B)  Each  State  agency  that  exercises  the 
option  authorized  by  subparagraph  (A) 
shall  confirm  on  an  annual  basis  that  each 
such  institution  is  in  compliance  with  the  li- 
censing or  approval  provisions  of  subsection 
(aKl).". 

(b)  Implementation.- Not  later  than  July 
1,  1990,  the  Secretary  shaU  issue  final  regu- 
lations to  implement  the  amendments  made 
by  subsection  (a). 

SEC.    205.    PILOT    PROJECTS    FOR    ALTERNATIVE 
COUNTING  METHODS. 

(a)  General  Authority.— Section  18  of 
the  National  School  Limch  Act  (as  amended 
by  section  107(2)  of  this  Act)  (42  U.S.C. 
1769)  is  amended  by  adding  at  the  end  the 
following  new  subsection: 

"(g)(1)(A)  The  Secretary  shaU  carry  out  a 
pilot  program  for  purposes  of  identifying  al- 
ternatives to— 

"(i)  daily  counting  by  category  of  meals 
provided  by  school  lunch  programs  under 
this  Act;  and 

"(ii)  annual  applications  for  eligibility  to 
receive  free  meals  or  reduced  price  meals. 

"(B)  For  the  purposes  of  carrying  out  the 
pilot  program  under  this  paragraph,  the 
Secretary  may  waive  requirements  of  this 
Act  relating  to  counting  of  meals  provided 
by  school  lunch  programs  and  applications 
for  eligibility. 

"(C)  For  the  purposes  of  carrying  out  the 
pilot  program  under  this  paragraph,  the 
Secretary  shall  solicit  proposals  from  State 
educational  agencies  and  local  educational 
agencies  for  the  alternatives  described  in 
subparagraph  (A). 

"(2KA)  The  Secretary  shall  carry  out  a 
pilot  program  under  which  a  limited 
number  of  schools  participating  in  the  spe- 
cial assistance  program  under  section 
IKaXl)  that  have  in  attendance  children  at 
least  80  percent  of  whom  are  eUgible  for 
free  lunches  or  reduced  price  lunches  shall 
submit  applications  for  a  3-year  period. 
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"(B)  Each  school  participating  in  the  pilot 
program  under  this  paragraph  shall  have 
the  option  of  determining  the  number  of 
free  meals,  reduced  price  meals,  and  paid 
meals  provided  dally  under  the  school  lunch 
program  operated  by  such  school  by  apply- 
ing percentages  determined  under  subpara- 
graph (C)  to  the  daily  total  student  meal 
count.  ,     _, 

"(C)  The  percentages  determined  under 
this  subparagraph  shall  be  established  on 
the  basis  of  the  master  roster  of  studente 
enrolled  in  the  school  concerned,  which— 

"(I)  shall  include  a  notation  as  to  the  eligi- 
bility status  of  each  student  with  respect  to 
the  school  lunch  program;  and 

"(ii)  shall  be  updated  not  later  than  Sep- 
tember 30  of  each  year. 

"(3KA)  The  Secretary  shall  carry  out  a 
pilot  program  under  which  a  limited 
number  of  schools  participating  in  the  spe- 
cial assistance  program  under  section 
11(a)(1)  that  have  universal  free  school 
lunch  programs  shaU  have  the  option  of  de- 
termining the  number  of  free  meals,  re- 
duced price  meals,  and  paid  meals  provided 
daily  under  the  school  lunch  program  oper- 
ated by  such  school  by  applying  percentages 
determined  under  subparagraph  (B)  to  the 
daily  total  student  meal  count. 

"(B)  The  percentages  determined  under 
this  subparagraph  shall  be  established  on 
the  basis  of  the  master  roster  of  students 
enrolled  in  the  school  concerned,  which— 

"(i)  shall  include  a  notation  as  to  the  eligi- 
bility status  of  each  student  with  respect  to 
the  school  lunch  program;  and 

"(ii)  shall  be  updated  not  later  than  Sep- 
tember 30  of  each  year. 

"(C)  For  the  purposes  of  this  paragraph,  a 
universal  free  school  lunch  program  is  a 
program  under  which  the  school  operating 
the  program  elects  to  serve  all  children  in 
that  school  free  lunches  under  the  school 
lunch  program  during  any  period  of  3  suc- 
cessive years  and  pays,  from  sources  other 
than  Federal  funds,  for  the  costs  of  serving 
such  lunches  which  are  in  excess  of  the 
value  of  assistance  receiving  under  this  Act 
with  respect  to  the  number  of  lunches 
served  during  that  period. 

"(4)  In  addition  to  the  pUot  projects  de- 
scribed in  this  subsection,  the  Secretary 
may  conduct  other  pUot  projects  to  test  al- 
ternative counting  and  claiming  procedures. 
"(5)  Each  pilot  program  carried  out  under 
this  subsection  shall  be  evaluated  by  the 
Secretary  after  it  has  been  in  operation  for 
3  years.". 

(b)  Implementation.— Not  later  than  July 
1,  1990,  the  Secretary  of  Agriculture  shall 
issue  final  regulations  to  implement  section 
18(g)  of  the  National  School  Lunch  Act  (as 
added  by  subsection  (a)  of  this  section). 

PART  B-REDUCTION  OF  PAPERWORK 
UNDER  THE  CHILD  NUTRITION  ACT  OF  1966 
SEC  211.  STATE-LOCAL  AGREEMENTS  FOR  CARRY- 
ING   OUT   THE    SPECLIL    MILK    PRa 
GRAM. 

(a)  Elimination  or  Duplicate  Provi- 
sioH.-Sectlon  3(a)  of  the  Child  Nutrition 
Act  of  1966  (42  U.S.C.  1772(a)),  as  similarly 
amended  first  by  section  329  of  the  School 
Lunch  and  Child  Nutrition  Amendments  of 
1986,  as  contained  in  Public  Law  99-591  (100 
Stat.  3341-365)  and  later  by  section  4209  of 
the  Child  Nutrition  Amendments  of  1986.  as 
contained  in  the  National  Defense  Authori- 
zation Act  for  Fiscal  Year  1987  (PubUc  Law 
99-661),  is  amended  to  read  as  If  only  the 
later  amendment  was  enacted. 

(b)  State-Local  Aorermdits.— Subsection 
(a)  of  section  3  of  the  Child  Nutrition  Act  of 
1966  (as  amended  by  subecction  (a)  of  this 


section)  (42  UJ3.C.  1772)  is  amended  by 
adding  at  the  end  the  following  new  para- 
graph: 

"(10)  The  State  educational  agency  shall 
disburse  funds  paid  to  the  State  during  any 
fiscal  year  for  punxwes  of  carrying  out  the 
program  under  this  section  in  accordance 
with  such  agreements  approved  by  the  Sec- 
retary as  may  be  entered  into  by  such  SUte 
agency  and  the  schools  in  the  State.  The 
agreements  described  in  the  preceding  sen- 
tence shall  be  permanent  agreements  that 
may  be  amended  as  necessary.  Nothing  in 
the  preceding  sentence  shall  be  construed  to 
limit  the  ability  of  the  State  educational 
agency  to  suspend  or  terminate  any  such 
agreement  in  accordance  with  regulations 
prescribed  by  the  Secretary.". 

SEC  21Z.  PERMANENCY  OP  STATE-LOCAL  AGREE- 
MENTS FOR  CARRYING  OUT  THE 
SCHOOL  BREAKFAOT  PROGRAM. 

(a)  Elimination  or  Duplicate  Provi- 
sion.— 

(1)  In  general.— Section  4(b)  of  the  Chili 
Nutrition  Act  of  1966  (42  U.S.C.  1773(b)),  as 
similarly  amended  first  by  section  330(a)  of 
the  School  Lunch  and  Child  Nutrition 
Amendments  of  1986,  as  contained  in  Public 
Law  99-591  (100  SUt.  3341-366)  and  later  by 
section  4210(a)  of  the  Child  Nutrition 
Amendmente  of  1986,  as  contained  in  the 
National  Defense  Authorization  Act  for 
Fiscal  Year  1987  (Pubhc  Law  99-661),  and  as 
then  amended  by  section  210  of  the  Hunger 
Prevention  Act  of  1988  (Public  Law  100-435) 
is  amended  to  read  as  if  only  the  amend- 
ment made  by  section  4210(a)  of  the  Child 
Nutrition  Amendments  of  1986,  as  contained 
in  the  National  Defense  Authorization  Act 
for  Fiscal  Year  1987,  was  enacted. 

(2)  Improvement  op  school  brkakpast  pro- 
cram    UNDER    EtUNGER    PREVENTION    ACT.— (A) 

The  first  sentence  of  section  4(bK3)  of  the 
Child  Nutrition  Act  of  1966  (42  U.S.C. 
1773(b)(3))  Is  amended  by  striking  "3  cents" 
and  inserting  '6  cents". 

(B)  The  amendments  made  by  subpara- 
graph (A)  shall  take  effect  as  if  such  amend- 
ments had  been  effective  on  July  1, 1989. 

(b)  State-Local  Agreements.— Subpara- 
graph (A)  of  section  4(bXl)  of  the  ChUd  Nu- 
trition Act  of  1966  (as  amended  by  subsec- 
tion (a)  of  this  secUon)  (42  U5.C. 
1773(bKl))  is  amended— 

(1)  by  redesignating  clauses  (i)  and  (ii)  as 
subclauses  (I)  and  (II); 

(2)  by  inserting  "(i)"  after  "(A)";  and 

(3)  by  adding  at  the  end  the  following  new 
cl&usc* 

"(ii)  The  agreements  described  in  clause 
(iKI)  shall  be  permanent  agreements  that 
may  be  amended  as  necessary.  Nothing  in 
the  preceding  sentence  shall  be  construed  to 
limit  the  ability  of  the  SUte  educational 
agency  to  suspend  or  terminate  any  such 
agreement  in  accordance  with  regulations 
prescribed  by  the  Secretary.". 

SEC.  21S.  PAPERWORK  REDUCHON  RE(JL'1REMENTS 
UIUDER  THE  SPECIAL  SUPPLEMENTAL 
FOOD  PROGRAM  FOR  WOMEN.  IN- 
FANTS. AND  CHILDREN. 

(a)  General  Authority.— Section  17  of 
the  Child  Nutrition  Act  of  1966  (as  amended 
by  section  123  of  this  Act)  (42  UJ3.C.  1786)  is 
amended— 

(1)  by  adding  at  the  end  of  subsection  (e) 
the  following  new  paragraph: 

"(5)  Each  local  agency  may  use  a  master 
file  to  document  and  monitor  the  provision 
of  nutrition  education  services  (other  than 
the  initial  provision  of  such  services)  to  indi- 
viduals that  are  required,  under  standards 
prescribed  by  the  Secretary,  to  be  included 
by  the  agency  in  group  nutrition  education 
classes.";  and 


(2)  in  subsection  (f  )— 

(A)  in  paragraph  (7)— 

(i)  by  inserting  "(A)"  after  "(7)";  and 
(ii)  by  adding  at  the  end  the  following  new 
subpangraph: 

"(B>  SUte  agencies  may  provide  for  the 
delivery  of  vouchers  to  any  participant  who 
is  not  scheduled  for  nutrition  education 
counseling  or  a  recertlfication  interview 
through  means,  such  as  mailing,  that  do  not 
require  the  participant  to  travel  to  the  local 
agency  to  obtain  vouchers.  The  SUte 
agency  shall  describe  any  plans  for  issuance 
of  vouchers  by  mail  in  its  plan  submitted 
under  paragraph  (1).  The  Secretary  may 
disapprove  a  SUte  plan  with  respect  to  the 
issuance  of  vouchers  by  mail  in  any  speci- 
fied jurisdiction  or  part  of  a  jurisdiction 
within  a  State  only  if  the  Secretary  finds 
that  such  issuance  would  pose  a  significant 
threat  to  the  integrity  of  the  program  under 
this  section  in  such  Jurisdiction  or  part  of  a 
juriadiction.";  and 

(B)  by  adding  after  paragraph  (20)  (as 
added  by  section  123(aK3KF)  of  this  Act) 
the  following  new  paragraph: 

"(21)  Each  SUte  agency  shall  conduct 
monitoring  reviews  of  each  local  agency  at 
least  biennially.". 

(b)  Imflbkeiitatioh.- Not  later  than  July 
1,  1990,  the  Secretary  of  Agriculture  shall 
issue  final  regulations  to  implement  the 
amendments  made  by  subsection  (a). 

SEC   2H.   UPDATING    OF   PLANS    FOR   NUTBITION 
EDUCATION  AND  TRAINING. 

Paragraph  (3)  of  section  19(h)  of  the 
Child  Nutrition  Act  of  1966  (as  amended  by 
section  124  of  this  Act)  (42  U.8.C.  1788(h))  is 
amended  by  adding  at  the  end  the  following 
new  sentence:  "Each  plan  developed  as  re- 
quired by  this  section  shall  be  updated  on 
an  annual  basis.". 

TITLE  III— TECHNICAL  AMENDMENTS 

PART  A— AMENDMENTS  TO  THE  NATIONAL 
SCHOOL  LUNCH  ACTT 

SEC.  Ml.  APPORTIONMENTS  TO  STATES. 

The  National  School  Lunch  Act  (42  UJ5.C. 
1751  et  seq.)  Is  amended  by  inserting  before 
section  4  the  following  new  heading: 

"apportionments  to  states". 

SEC  Mr  DIRECT  FEDERAL  EXPENDfrURES. 

Section  6(a)  of  the  National  School  Lunch 
Act  (42  UJS.C.  1755(a))  is  amended— 

(1)  in  paragraph  (1).  by  striking  "his"  and 
inserting  "the  Secretary's"; 

(2)  in  paragraph  (2),  by  striking  "him" 
and  inserting  "the  Secretary";  and 

(3)  in  the  matter  following  paragraph 
(3>- 

(A)  by  striking  "him"  and  inserting  "the 
Secretary"; 

(B)  by  striking  "(50  SUt.  323)";  and 

(C)  by  striking  "(49  SUt.  774),  as  amend- 
ed". 

SEC  MI.  PAYMENTS  TO  STATES. 

(a)  Insertion  op  Section  Heabino.— The 
National  School  Lunch  Act  (42  VJB.C.  1751 
et  seq.)  is  amended  by  inserting  before  sec- 
tion 7  the  following  new  heading: 

"payments  to  states". 

(b)  Correction      or      Typographical 

Error. Paragn4>h  (2)  of  section  7(a)  of 

the  National  School  Lunch  Act  (42  U.S.C. 
1756(a))  Is  amended  by  striking  "the  the" 
and  Inserting  "the". 

SEC  JM.  STATS  DISBURSEMENT  TO  SCHOOLS. 

Subsection  (d)  of  section  8  of  the  National 
School  Lunch  Act  (as  designated  by  section 
201  of  this  Act)  (42  U.S.C.  1757)  is  amend- 
ed- 
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(1)  by  striking  "persons"  and  inserting 
"Individuals"; 

(2)  by  striking  "to  be  mentally  or  physical- 
ly handicapped"  and  inserting  "to  have  1  or 
more  mental  or  physical  handicaps";  and 

(3)  by  striking  "for  mentally  or  physically 
handicapped"  and  inserting  "for  individuals 
with  mental  or  physical  handicaps". 

SBC  3W.  NimUnONAL  AND  OTHER  PROGRAM  RE- 
qUntEMENTS. 

(a)  Elikihation  op  Dutucate  Provi- 
sioiT.— Section  Me)  of  the  National  School 
Lunch  Act  (42  U.S.C.  1758(e)),  as  similarly 
added  first  by  section  324  of  the  School 
Lunch  and  ChUd  Nutrition  Amendments  of 
1986,  as  contained  in  Public  Law  99-SOO  (100 
SUt.  1783-361).  later  by  section  324  of  the 
School  Lunch  and  Child  Nutrition  Amend- 
ments of  1986,  as  contained  in  Public  Law 
99-591  (100  SUt.  3341-364).  and  later  by  sec- 
Uon  4204  of  the  Child  Nutrition  Amend- 
ments of  1986,  as  contained  in  the  National 
Defense  Authorization  Act  for  Fiscal  Year 
1987  (Public  Law  99-661),  is  amended  to 
read  as  if  only  the  latest  amendment  was 
enacted. 

(b)  MlSCELLAMBOUS      TECHHICAL      AMEin>- 

MXHTS.— Section  9  of  the  National  School 
Lunch  Act  (as  amended  by  sections  101  and 
202  of  this  Act  and  subsection  (a)  of  this 
section)  (42  U.S.C.  1758)  is  amended— 

(1)  by  striking  "family-size"  each  place  it 
appears  and  inserting  "family  size";  and 

(2)  in  subsection  (c)— 

(A)  in  the  first  sentence,  by  striking 
"School-ltmch"  and  inserting  "School 
lunch"; 

(B)  in  the  third  sentence,  by  striking  "(49 
Stat.  774).  as  amended";  and 

(C)  in  the  fourth  sentence,  by  striking  ". 
as  amended,"  each  place  it  appears. 

SEC  IM.  MISCEUANEOUS  PROVISIONS  AND  DEFI- 
NITIONS. 

(a)  EuMiifATioif  OP  Duplicate  Provi- 
sioics.— 

(1)  DEPIWITIOW     OP     SECRETARY.— Section 

12(dK8)  of  the  National  School  Lunch  Act 
(42  U.S.C.  1760(d)(8)).  as  similarly  added 
first  by  section  373(a)  of  the  School  Lunch 
and  Child  Nutrition  Amendments  of  1986. 
as  contained  in  Public  Law  99-500  (100  Stat. 
1783-369).  later  by  section  373(a)  of  the 
School  Limch  and  Child  Nutrition  Amend- 
ments of  1986,  as  contained  in  Public  Law 
99-591  (100  SUt.  3341-372),  and  later  by  sec- 
Uon  4503(a)  of  the  Child  Nutrition  Amend- 
ments of  1986.  as  contained  in  the  National 
Defense  Authorization  Act  for  Fiscal  Year 
1987  (Public  Law  99-661).  Is  amended  to 
read  as  If  only  the  latest  amendment  was 
enacted. 

(2)  Use  op  school  luhch  paciltties  por  el- 
derly PROGRAMS.— Section  12(i)  of  the  Na- 
tional School  Lunch  Act  (42  U.S.C.  1760(1)). 
as  slmllariy  added  first  by  section  326  of  the 
School  Lunch  and  Child  Nutrition  Amend- 
ments of  1986,  as  contained  in  Public  Law 
99-500  (100  SUt.  1783-361).  later  by  section 
326  of  the  School  Lunch  and  Child  Nutri- 
tion Amendments  of  1986.  as  contained  in 
Public  Law  99-591  (100  SUt.  3341-365).  and 
later  by  section  4206  of  the  CMiA  Nutrition 
Amendments  of  1986.  as  contained  in  the 
National  E>efen8e  Authorization  Act  for 
Fiscal  Year  1987  (PubUc  Law  99-661),  is 
amended  to  read  as  if  only  the  latest  amend- 
ment was  enacted. 

(b)  Misceluutbods  TscRincAL  Amens- 
1IZIIT8.— Section  12  of  the  National  School 
Lunch  Act  (as  amended  by  subsection  (a)) 
(42  U.S.C.  1760)  is  amended— 

(1)  in  subsection  (b).  by  striking  "his" 
each  place  It  appears  and  inserting  "the  Sec- 
retary's"; 


(2)  in  paragraph  (5)  of  subsection  (d),  by 
striking  "Internal  Revenue  Code  of  1954" 
and  inserting  "Internal  Revenue  Code  of 
1986"; 

(3)  in  subsection  (g).  by  striking  "his"  and 
inserting  "personal";  and 

(4)  in  subsection  (1)  (as  amended  by  sub- 
section (aK2))— 

(A)  by  striking  "(42  U.S.C.  1771  et  seq.)"; 
and 

(B)  by  striking  "(42  U.S.C.  3001  et  seq.)". 

SEC  3*7.  SUMMER  FOOD  SERVICE  PROGRAM  FOR 
CHILDREN. 

Section  13  of  the  National  School  Lunch 
Act  (as  amended  by  section  102  of  this  Act) 
(42  U.S.C.  1761)  is  amended— 

(1)  in  subsection  (d),  by  striking  "July  1," 
and  inserting  "July  1"; 

(2)  in  the  third  sentence  of  subsection  (f). 
by  striking  "prescribed"  and  inserting  "pre- 
scribe"; 

(3)  in  the  first  sentence  of  subsection  (g), 
by  striking  ':  Provided"  and  all  that  follows 
through  "respectively";  and 

(4)  in  subsection  (h)— 

(A)  by  striking  "(7  U.S.C.  1431)"; 

(B)  by  striking  "(7  U.S.C.  612c)";  and 

(C)  by  striking  "(7  UJS.C.  1446a-l)". 

SEC  3W.  REPEAL  OF  OBSOLETE  PROVISION  RELAT- 
ING TO  TEMPORARY  EMERGENCY  AS- 
SISTANCE. 

Section  13A  of  the  National  School  Lunch 
Act  (42  D.S.C.  1762)  is  repealed. 

SEC  3W.  ELECnON  TO  RECEIVE  CASH  PAYMENTS. 

The  National  School  Lunch  Act  (42  U.S.C. 
1751  et  seq.)  Is  amended  by  inserting  before 
section  16  the  following  new  heading: 

"ELECTION  TO  RECEIVE  CASH  PATMERTS". 
SEC.  310.  CHILD  CARE  F(K)D  PROGRABL 

(a)  Miscellaneous  Technical  Amend- 
ments.—Section  17  of  the  National  School 
Lunch  Act  (as  amended  by  sections  105.  131. 
and  204  of  this  Act)  (42  UJS.C.  1766)  Is 
amended— 

(1)  in  subsection  (a),  by  striking  "handi- 
capped children"  each  place  it  appears  and 
inserting  "children  with  handicaps"; 

(2)  in  the  second  sentence  of  subsection 
(dKl)  (as  redesignated  by  section  204(1)  of 
this  Act),  by  striking  "Internal  Revenue 
Code  of  1954"  and  Inserting  "Internal  Reve- 
nue Code  of  1986"; 

(3)  in  subsection  (f  )— 

(A)  in  paragraph  (1),  by  striking  "day- 
care" and  inserting  "day  care";  and 

(B)  in  subparagraph  (B)  of  paragraph  (2), 
by  striking  the  second  period;  and 

(4)  by  striking  subsection  (k)  (and  redesig- 
nating the  succeeding  subsections  accord- 
ingly). 

(b)  ELumfATiON  OP  Duplicate  Provi- 
sion.—Section  17(e)  of  the  National  School 
Lunch  Act  (42  U.S.C.  1766(e)),  as  similarly 
amended  first  by  section  361  of  the  School 
Lunch  and  Child  Nutrition  Amendments  of 
1986.  as  contained  in  Public  Law  99-500  (100 
SUt.  1783-367).  later  by  section  361  of  the 
School  Lunch  and  Child  Nutrition  Amend- 
ments of  1086.  as  contained  in  Public  Law 
99-591  (100  SUt.  3341-370),  and  later  by  sec- 
tion 4401  of  the  Child  Nutrition  Amend- 
ments of  1986.  as  contained  in  the  National 
Defense  Authorization  Act  for  Fiscal  Year 
1987  (PubUc  Law  99-661).  is  amended  to 
read  as  if  only  the  latest  amendment  was 
enacted. 

SEC  111.  PlUrr  PROJECTS. 

Section  18  of  the  National  School  Lunch 
Act  (42  n.S.C.  1769)  (as  amended  by  sections 
107  and  205  of  this  Act)  is  amended— 

(1)  by  striking  subsections  (a),  (b),  and  (c). 
and  redesignating  the  succeeding  subsec- 
tions accordingly;  and 


(2)  in  subsection  (a)  (as  redesignated  by 
paragraph  (1))— 

(A)  by  striking  "(42  U.S.C.  1771  et  seq.)"; 
and 

(B)  by  striking  "(42  U.S.C.  1774)". 

SEC  Iir  GENERAL  AMENDMENTS. 

The  National  School  Lunch  Act  (as  other- 
wise amended  by  this  Act)  (42  U.S.C.  1751  et 
seq.)  Is  amended— 

(1)  by  striking  "school-lunch"  each  place 
it  appears  and  inserting  "school  lunch"; 

(2)  by  striking  "reduced-price"  each  place 
it  appears  and  Inserting  "reduced  price"; 
and 

(3)  by  striking  "special-assistance"  each 
place  It  appears  and  inserting  "special  as- 
sistance". 

PART  B— AMENDMENTS  TO  THE  CHILD 
NUTRITION  ACT  OF  1966 

SEC.   32L   SPECIAL   MILK    PROGRAM   AUTHORIZA- 
TION. 

Section  3(a)  of  the  Child  Nutrition  Act  of 
1966  (as  amended  by  section  211  of  this  Act) 
(42  U.S.C.  1772(a))  is  amended- 

(1)  In  the  first  sentence  of  paragraph  (1). 
by  striking  "he"  and  inserting  "the  Secre- 
tary"; 

(2)  in  paragraph  (2),  by  striking  "(42 
UJS.C.  1751  et  seq.)"; 

(3)  in  paragraph  (4).  by  striking  "he"  and 
Inserting  "the  Secretary";  and 

(4)  in  paragraph  (5).  by  striking  "their" 
and  inserting  "its". 

SEC  322.  SCHOOL  BREAKFAST  PROGRAM  AUTHORI- 
ZATION. 

Section  4  of  the  ChUd  Nutrition  Act  of 
1966  (as  amended  by  sections  121  and  212  of 
this  Act)  (42  U.S.C.  1773)  is  amended— 

(1)  by  striking  "reduced-price"  each  place 
It  appears  and  inserting  "reduced  price"; 
and 

(2)  In  paragraph  (3)  of  subsection  (b),  by 
striking  "(42  U.S.C.  1766)". 

SEC  3a.  REGULATIONS. 

The  first  sentence  of  section  10  of  the 
Child  Nutrition  Act  of  1966  (42  U.S.C.  1786) 
is  amended  by  striking  "he"  and  inserting 
"the  Secretary". 

SEC  324.  APPROPRIATIONS  FOR  ADMINISTRATIVE 
EXPENSE. 

(a)  Insertion  op  Section  Heading.— The 
Child  Nutrition  Act  of  1966  (42  U.S.C.  1771 
et  seq.)  is  amended  by  inserting  before  sec- 
tion 14  the  following  heading: 

"appropriations  por  administrative 

EXPENSE". 

(b)  Elimination  op  Oender-Specipic  Pos- 
sessive Pronoun.— Section  14  of  the  Child 
NutriUon  Act  of  1966  (42  U.S.C.  1783)  Is 
amended— 

(1)  by  striking  "Is"  and  Inserting  "are"; 
and 

(2)  by  striking  "his"  and  Inserting  "the 
Secretsjy's". 

SEC  32S.  MISCELLANEOUS  PROVISIONS  AND  DEFI- 
NITION& 

Section  15  of  the  Child  Nutrition  Act  of 
1966  (42  U.S.C.  1784)  is  amended- 

(1)  in  subsection  (b).  by  redesignating 
paragraphs  (1)  and  (2)  as  subparagraphs  (A) 
and  (B),  respectively; 

(2)  by  redesignating  subsections  (a) 
through  (f)  as  paragraphs  (1)  through  (6), 
respectively; 

(3)  in  paragraph  (3)  (as  redesignated  by 
paragraph  (2)  of  this  section),  by  striking 
"Internal  Revenue  Code  of  1954"  and  insert- 
ing "Internal  Revenue  Code  of  1986";  and 

(4)  in  paragraph  (6)  (as  redeslipiated  by 
paragraph  (2)  of  this  section)— 
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(A)  by  striking  "to  be  mentally  or  phys- 
ically handicapped"  and  inserting  "to  have  1 
or  more  mental  or  physical  handicaps";  and 

(B)  by  striking  "for  mentally  or  physically 
handicapped"  and  Inserting  "for  Individuals 
with  mental  or  physical  handicaps". 

SBC    32*.    SPECIAL    SUPPLEMENTAL    FOOD    PRO- 
GRAM. 

(a)  Elimihation  op  Dupucate  Provi- 
sions.-   

(1)  State  eugibility  por  wic  punds.— Sec- 
tion 17(cK4)  of  the  Child  Nutrition  Act  of 
1966  (42  V&.C.  1786(cK4)).  as  similarly 
amended  first  by  section  342(a)  of  the 
School  Lunch  and  Child  Nutrition  Amend- 
ments of  1986,  as  contained  in  PubUc  Law 
99-591  (100  SUt.  3341-367)  and  later  by  sec- 
tion 4302(a)  of  the  Child  Nutrition  Amend- 
ments of  1986,  as  contained  In  the  National 
Defense  Authorization  Act  for  Fiscal  Year 
1987  (PubUc  Law  99-661).  Is  amended  to 
read  as  if  the  later  amendment  had  not 
been  enacted. 

(2)  Biennial  report.— Section  17(dK4)  of 
the  ChUd  Nutrition  Act  of  1966  (42  U.S.C. 
1786(dK4)).  as  similarly  amended  first  by 
section  343(a)  of  the  School  Lunch  and 
CtoQA  Nutrition  Amendments  of  1986.  as 
contained  In  PubUc  Law  99-591  (100  SUt. 
3341-367)  and  later  by  section  4303(a)  of  the 
ChUd  Nutrition  Amendments  of  1986,  as 
contained  in  the  National  Defense  Authori- 
zation Act  for  Fiscal  Year  1987  (PubUc  Law 
99-661),  is  amended  to  read  as  if  the  later 
amendment  had  not  been  enacted.         

(b)  Miscellaneous  Technical  Amend- 
ments.—Section  17  of  the  ChUd  NutriUon 
Act  of  1966  (as  amended  by  sections  123  and 
213  of  this  Act  and  subsection  (a)  of  this 
section)  (42  U.S.C.  1786)  is  amended— 

(1)  In  paragraph  (3)  of  subsection  (c),  by 
striking  "section  1304  of  the  Food  and  Agri- 
culture Act  of  1977"  and  inserting  "section  4 
of  the  Agriculture  and  Consumer  Protection 
Act  of  1973"; 

(2)  In  subsection  (d)— 

(A)  by  moving  the  margin  of  paragraph 
(4)  2  ems  to  the  left,  so  that  the  left  margin 
of  ;such  paragraph  is  Indented  2  ems  and  is 
aligned  with  the  margin  of  paragraph  (3); 
and 

(B)  In  paragraph  (4),  by  moving  the  mar- 
gins of  subparagraphs  (A)  through  (C)  2 
ems  to  the  left,  so  that  the  left  margin  of 
each  such  subparagraph  Is  Indented  4  ems; 

(3)  in  subsection  (f  )— 

(A)  in  paragraph  (8),  by  striking  "persons" 
each  place  it  appears  and  inserting  "individ- 
uals": 

(B)  in  paragraph  (10>— 

(1)  by  striking  "a  person"  and  Inserting 
"an  individual"; 

(U)  by  striking  "person's"  and  inserting 
"individual's";  and 

(lU)  by  striking  "the  person"  and  inserting 
"the  Individual";  and 

(C)  by  moving  the  margin  of  paragraph 
(17)  2  ems  to  the  left,  so  that  the  left 
margin  of  such  paragraph  is  indented  2  ems 
and  Is  aligned  with  the  margin  of  paragraph 
(16): 

(4)  In  subsection  (m>— 

(A)  In  subparagraph  (B)  of  paragraph  (7). 
by  striking  "(7  U.S.C.  2011  et  seq.)";  and 

(B)  In  subparagraph  (A)  of  paragraph 
(11),  by  striking  "person"  and  Inserting  "in- 
dividual": and 

(5)  in  paragr^h  (1)  of  subsection  (n).  by 
striking  "this  Act"  and  inserting  "the  Anti- 
Drug  Abuse  Act  of  1988". 

SEC  3«.  NUTRITION  EDUCATION  AND  TRAININC. 

SecUon  19  of  the  ChUd  Nutrition  Act  of 
1966  (as  amended  by  sections  124  and  214  of 
this  Act)  (42  UAC.  1788)  is  amended— 


(1)  in  subsection  (dV— 

(A)  in  paragraph  (2).  by  striking  the  semi- 
colon each  place  it  appears  and  inserting  a 
comma; 

(B)  In  the  first  sentence  of  paragraph 
(4>— 

(I)  by  striking  "(12  SUt."  and  aU  that  fol- 
lows through  "308)":  and 

(II)  by  striking  "(26  SUt."  and  aU  that  fol- 
lows through  "328)";  and 

(C)  in  paragraph  (5>— 

(1)  by  striking  "(12  SUt."  and  aU  that  fol- 
lows through  "308)";  and 

(U)  by  striking  "(26  SUt."  and  aU  that  fol- 
lows through  "328)";  and 

(2)  In  paragraph  (3)  of  subsection  (h>— 

(A)  by  striking  "(12  SUt."  and  aU  that  fol- 
lows through  "308)";  and 

(B)  by  striking  "(26  SUt."  and  aU  that  fol- 
lows through  "328)". 

The  SPEAKKU  pro  tempore.  Is  a 
second  demanded? 

Mr.  GOODLING.  Mr.  Speaker.  I 
demand  a  second 

The  SPEIAKER  pro  tempore.  With- 
out objection,  a  second  will  be  consid- 
ered as  ordered. 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
gentleman  from  California  [Mr.  Haw- 
kins] will  be  recognized  for  20  min- 
utes, and  the  gentleman  from  Pennsyl- 
vania [Mr.  GooDLiHGl  will  be  recog- 
nized for  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  California  [Mr.  Hawkins]. 

Mr.  HAWKINS.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consimie. 

Mr.  Speaker.  I  ask  my  colleagues  to 
Join  me  today  in  support  of  H.R.  24. 
the  child  nutrition  and  WIC  reauthor- 
ization of  1989.  H.R.  24  is  a  bipartisan, 
bicameral  bill  that  generally  improves 
the  day-to-day  operations  of  programs 
authorized  under  the  National  School 
Lunch  and  Child  Nutrition  Acts. 

The  House  of  Representatives  ap- 
proved the  committee-reported  version 
of  this  legislation  on  July  31.  Soon 
thereafter,  the  Senate  passed  its  ver- 
sion of  H.R.  24,  which  was  nearly  iden- 
tical to  the  House  legislation.  Because 
the  differences  between  the  two  bills 
were  so  minimn.!,  the  House  and 
Senate  were  able  to  quickly  reach 
agreement  on  the  version  of  the  biU 
that  is  before  us  today. 

If  we  approve  the  amendment  before 
us  today,  the  other  body  will  likewise 
approve  it  and  send  it  to  the  Presi- 
dent. Therefore,  we  will  avoid  a  con- 
ference committee  on  the  minor  dif- 
ferences between  the  House  and 
Senate  bills. 
This  legislation: 

Elxpands  the  Summer  Pood  Service 
Program  to  permit  private  nonprofit 
organizations  to  sponsor  the  program; 
Expands  the  School  Breakfast  Pro- 
gram to  include  startup  funds; 

Requires  State  WIC  agencies  to  uti- 
lize a  cost  containment  system  that 
yields  the  most  savings,  thereby 
making  additional  funds  available  to 
serve  more  of  the  eligible  population; 
Permits   automatic  WIC   eligibility 

for  individuals  at  nutritional  risk  who 
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receive    benefits    from    AFDC,    food 
stamps,  or  Medicaid; 

Requires  the  Secretary  of  Agricul- 
ture to  develop  a  unified  system  of 
audits  and  reviews  for  the  National 
School  Lunch  Programs; 

Allows  schools  to  certify  children  as 
eligible  for  free  meals,  without  further 
^plication,  by  obtaining  pertinent  in- 
formation directly  from  local  fo(xl 
stamp  or  AFDC  offices;  and 

Reduces  the  amount  of  pi4>erwork 
that  schools  and  other  participating 
organizations  and  institutions  must 
complete  in  order  to  comply  with  pro- 
gram requirements. 

H.R.  24  also  extends  through  1994 
five  expiring  programs,  the  largest  of 
which  are  the  WIC  and  Summer  Food 
Service  Programs. 

In  addition,  I  would  like  to  thank 
Chairman  de  la  Oarza  and  Mr.  ESmeb- 
SOH,  and  their  staffs  for  their  coopera- 
tion in  resolving  the  Cash-CLOC  issue. 
Under  H.R.  24,  the  cash  in  lieu  of  com- 
modities and  commodity  letter  of 
credit  pilot  projects  will  continue 
through  September  30,  1992.  and  par- 
ticipating Cash/CLOC  school  districts 
that  sustained  losses  due  to  a  change 
in  USDA  methodology  will  receive  re- 
imbursements. 

Since  we  propose  to  avoid  a  confer- 
ence committee  on  this  legislation,  I 
would  like  to  ask  permission  to  insert 
in  the  Record  a  detailed  statement  of 
explanation  which  we  and  our  col- 
leagues in  the  other  body  have  agreed 
upon.  I  urge  my  colleagues  to  join  me 
in  voting  for  final  passage  of  HJl.  24. 
National  School  Lunch  Act 

TYPES  OP  MILK  INCLUDED  IN  SCHOOL  LUNCH 

The  Committee  action  requires  that  fluid 
whole  milk  and  unflavored  lowfat  milk  be 
offered  as  a  comtwnent  of  lunches  served 
through  the  National  School  Lunch  Pro- 
gram. School  food  authorities  are  not  limit- 
ed to  offering  these  forms  of  milk  but  may 
continue  to  offer  flavored  and  other  forms 
of  milk  that  provide  maximum  choice  to 
meet  student  preferences. 

SUMMER  POOD  SERVICE  PROGRAMS  POR 

HJl.  24  permlU  private  nonprofit  organi- 
zations to  sponsor  the  Summer  Food  Service 
Program  in  areas  where  pubUc  sponsors  are 
not  operating  the  program.  Under  the  legis- 
lation, such  sponsors  may  serve  no  more 
than  a  total  of  2.500  chUdren  with  no  more 
than  300  chUdren  at  one  site  (or  500  chU- 
dren with  a  waiver  from  the  Secretary).  In 
urban  areas,  a  private  nonprofit  sponsor 
may  operate  a  total  of  five  sites;  in  rural 
areas,  such  sponsors  may  operate  no  more 
than  20  sites.  The  Committee  intends  that 
the  Department  continue  to  use  the  defini- 
tion of  "rural  area"  that  is  currently  utillied 
in  the  Summer  Food  Service  Program. 

The  Hunger  Prevention  Act  of  1988  (PX. 
100-435)  authorized  the  Secretary  to  insti- 
tute Statewide  demonstration  projecto  in 
five  States  in  which  private  nonprofit  orga- 
nizations would  participate  in  the  Summer 
Food  Service  Program.  These  demonstra- 
tion projects  have  now  been  completed. 
USDA  has  apprised  the  Committee  of  its 
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preliminary    findings    regarding   the    1989 
summer  feeding  demonstration  activities. 

The  Committee  Is  concerned  that  USDA's 
preliminary  findings  indicate  that  all  of  the 
requirements  of  the  Summer  Pood  Service 
Program  were  not  fully  met  by  a  number  of 
the  private  nonprofit  organizations  that 
participated  in  this  simimer's  demonstration 
projects.  Accordingly,  the  Committee  will 
review  the  Department's  final  evtUuatlon 
and  any  recommendations  contained  there- 
in and  may  wish  to  make  further  modifica- 
tions in  the  terms  under  which  private  non- 
profit organizations  may  participate  in  the 
program. 

The  Committee  believes  that  USDA  and 
the  State  agencies  should  devote  additional 
resources  to  monitoring  all  phases  of  future 
summer  feeding  program  activities  to 
ensure  that  local  participants  are  fully  ap- 
prised of  and  in  compliance  with  all  pro- 
gram requirements.  Accordingly,  H.R.  24  re- 
serves one-half  of  one  percent  of  Summer 
Pood  funds  for  the  Secretary  to  develop  and 
Implement  a  State  and  federal  monitoring 
system  of  private-nonprofit  organizations. 

The  legislation  also  requires  that  there  be 
a  one-year  period  between  when  a  public 
agency  stops  sponsoring  a  program  in  an 
area  and  when  a  private  nonprofit  agency 
can  start  meal  service  to  children  in  that 
area.  This  provision  does  not  apply  if  it  can 
be  determined,  after  consultation  with  the 
public  agency  involved  that  such  agency  dis- 
continued participation  for  reasons  other 
than  that  a  private  nonprofit  organization 
was  available  to  sponsor  the  program  in 
that  area. 

The  Committee  also  anticipates  request- 
ing the  General  Accounting  Office  to  moni- 
tor future  summer  feeding  activities  con- 
ducted by  private  nonprofit  organizations. 

HJl.  24  includes  a  provision  that  requires 
the  Secretary  and  State  agencies  to  dissemi- 
nate information  in  fiscal  years  1990  and 
1991  to  private  nonprofit  organizations  that 
are  potentially  eligible  to  participate  as 
Stmuner  Food  sponsors.  The  Committee  in- 
tends that  a  reasonable  effort  be  made  to 
provide  Information  to  private  nonprofit  or- 
ganizations on  the  new  provision  in  the 
Summer  Food  Program.  The  Committee 
does  not  Intend  for  USDA  to  issue  regula- 
tions that  would  unduly  increase  the  admin- 
istrative requirements  of  State  agencies. 

KXTENSION  or  COlOf  ODITY  DISTRIBUTION 
PROGRAM 

H.R.  24  extends  the  Commodity  Distribu- 
tion Program  through  fiscal  year  1994.  It 
also  extends,  for  an  additional  year,  the 
time  period  when  school  districts  participat- 
ing in  a  Cash/CLOC  pUot  project  can  make 
claims  for  losses  they  sustained  in  the  1982- 
1983  school  year  because  of  changes  in  the 
methodology  of  the  pilot  project.  The  bill 
also  makes  technical  corrections  to  the  lan- 
guage governing  how  losses  are  to  be  com- 
puted. These  technical  corrections  are  not 
In  any  way  intended  to  change  the  method 
by  which  losses  are  to  be  computed  or  to 
affect  the  amounts  school  districts  are  eligi- 
ble to  claim  and  receive. 

CHILD  CARE  rOOD  PROGRAM 

HJt.  24  has  renamed  the  section  in  the 
National  School  Lunch  Act  that  authorizes 
the  ChUd  Care  Food  Program  and  the  Adult 
Care  Food  Program  as  the  "Child  and  Adult 
Care  Food  Programs".  The  Committee  be- 
lieves that  this  title  is  a  more  appropriate 
designation  of  the  section  since  the  two  pro- 
grams serve  very  different  populations.  The 
Committee  Intends  that  the  Child  Care 
Food  Program  and  the  Adult  Care  Food 


Program,  respectively,  shall  continue  to  be 
referred  to  as  such. 

H.R.  24  requires  that  the  lunches  served 
under  the  Adult  Care  Food  Program  meet 
one-third  of  the  recommended  daily  allow- 
ance for  adults  as  established  by  the  Nation- 
al Academy  of  Sciences  and  allows  the  Gov- 
ernor of  a  State  to  designate  a  State  agency, 
other  than  the  one  administering  the  Child 
Care  Food  Program,  to  operate  the  Adult 
Care  Food  Program. 

The  Committee  is  concerned  about  the 
frequency  of  monitoring  of  school-siJon- 
sored  after-school  care  programs  participat- 
ing in  the  Child  Care  Food  Program.  Under 
current  regulations,  these  after-school  care 
programs  are  monitored  six  times  a  year. 
Because  most  of  these  programs  operate 
only  nine  months  of  the  year,  the  monitor- 
ing visits  take  place  at  nearly  monthly  Inter- 
vals. The  Committee  believes  that  partici- 
pating school-sponsored  care  programs 
should  only  be  subject  to  monitoring  three 
times  a  year  and  directs  the  Secretary  to 
remedy  this  situation  through  the  regula- 
tory process. 

HOMELESS  CHILDREN 

Homeless  chUdren  living  in  temporary 
shelters  often  have  limited  access  to  an  ade- 
quate and  healthy  diet.  The  Federal  child 
nutrition  programs,  while  designed  to  help 
meet  the  nutritional  needs  of  poor  children, 
do  not  in  fact  reach  many  children  in  home- 
less shelters.  This  is  especially  true  for  chil- 
dren under  the  age  of  6.  Shelters  do  not 
meet  the  eligibility  requirements  of  the 
year-roxind  child  nutrition  programs.  While 
the  Summer  Food  Service  Program  for  chil- 
dren can  partially  meet  the  need  during  the 
summer  months,  these  ctilldren  are  de- 
prived of  assistance  the  rest  of  the  year. 

The  estimates  of  the  number  of  homeless 
children  vary  but  It  appears  that  they 
number  in  the  thousands.  The  lack  of  an 
adequate  diet  can  make  these  children  vul- 
nerable to  disease  and  illness.  Young  chil- 
dren are  most  at  risk,  since  school-children 
can  at  least  secure  meals  through  school 
food  programs. 

Accordingly,  this  legislation  mandates 
that  the  Secretary  institute  demonstration 
projects  to  provide  year-round  food  service 
to  homeless  chUdren  under  age  6  in  emer- 
gency shelters.  Under  the  demonstration 
projects,  the  Secretary  shall  enter  into 
agreements  with  private  non-profit  organi- 
zations to  conduct  the  project  at  shelters. 
The  Secretary  would  be  authorized  to  set 
the  criteria  for  eligible  non-profit  organiza- 
tions, except  that  no  such  organization 
could  apply  to  operate  the  demonstration 
project  at  more  than  five  sites,  to  serve 
more  than  300  children  at  one  site,  or  to  op- 
erate a  site  that  did  not  meet  applicable 
State  and  local  health,  safety,  and  sanita- 
tion standards.  We  should  note  that  we  do 
not  expect  the  criteria  for  eligible  organiza- 
tions to  be  set  so  rigidly  that  few  such  orga- 
nizations would  qualify.  We  expect  the 
project  to  be  carried  out  and  the  funds  pro- 
vided by  this  legislation  to  be  fully  expend- 
ed for  this  purpose. 

The  demonstration  projects  would  begin 
during  the  latter  part  of  fiscal  year  1990  and 
continue  through  September  30,  1994,  at 
which  time  they  would  expire.  The  Secre- 
tary shall  use  $50,000  for  the  project  in 
fiscal  year  1990  and  the  sum  of  $350,000  in 
each  fiscal  year  from  1991  through  1994. 
Also,  for  fiscal  years  1992-94,  additional 
funds  may  be  made  available  for  the  demon- 
stration projects  by  the  recapture  of  un- 
spent State  Administrative  Expenses  dol- 
lars. Funds  provided  for  the  demonstration 


projects  are  to  be  used  to  carry  out  the 
projects  at  the  nonprofit  organization  sites 
selected,  and  are  not  to  be  diverted  for  eval- 
uation costs  the  Secretary  may  incur.  The 
Secretary  already  receives  an  appropriation 
of  several  million  doUars  a  year  for  studies 
and  evaluations  of  child  nutrition  programs, 
and  any  evaluation  costs  should  come  from 
that  source. 

Under  the  demonstration,  children  shall 
be  eligible  to  receive  the  same  meals  as  may 
be  provided  under  the  Child  Care  Food  Pro- 
gram, and  at  the  same  reimbursement  rates. 
All  children  served  in  the  projects  would  be 
deemed  eligible  to  receive  free  meals  with- 
out the  collection  of  free  and  reduced-price 
meal  applications,  as  is  the  practice  in  the 
Summer  Food  Service  Program. 

The  purpose  of  the  proposed  demonstra- 
tion projects  is  to  determine  the  best  means 
of  providing  food  assistance  to  homeless 
preschool  children  in  shelters.  It  is  specifi- 
cally designed  to  extend  meal  services  year 
round  to  homeless  children  under  the  age  of 
6,  to  develop  appropriate  meal  patterns  for 
these  children,  and  to  determine  the  best 
method  of  food  service  delivery.  What  is 
needed  is  the  flexlbUity  in  the  demonstra- 
tion project  to  utilize  appropriate  parts  of 
various  existing  Federal  child  nutrition  as- 
sistance programs  to  test  the  most  effective 
way  to  deliver  meals  to  homeless  children  in 
shelters. 

These  demonstration  projects  should  in 
no  way  affect  the  participation  of  private 
nonprofit  organizations  serving  homeless 
children  in  the  Summer  Pood  Service  Pro- 
gram. 

NATIONAL  TOOTH  SPORTS  PROGRAM 

H.R.  24  authorizes  Federal  reimburse- 
ments for  meals  and/or  meal  supplements 
served  to  low  Income  children  participating 
in  the  National  Youth  Sports  Programs 
(NYSP)  operated  by  colleges  and  universi- 
ties during  the  academic  year.  Under  this 
provision,  colleges  and  universities  that  op- 
erate NYSP  during  the  summer  months  and 
receive  reimbursement  under  the  Summer 
Food  Service  Program  are  automatically  eli- 
gible to  receive  additional  reimbursements  if 
they  operate  NYSP  that  offer  meal  service 
during  the  academic  year. 

As  is  generally  the  case  for  the  Summer 
Program,  reimbursements  under  the  aca- 
demic year  program  are  limited  to  two 
meals  or  one  meal  and  a  meal  supplement 
per  day  for  each  child  served,  and  there  is 
no  individual  income  test  required  for  par- 
ticipating children.  However,  the  total 
number  of  days  for  which  reimbursements 
may  be  provided  during  the  academic  year  is 
limited  to  30,  and  reimbursement  rates 
differ  from  those  provided  under  the 
Simuner  Program.  Lunches  or  suppers 
served  under  the  academic  year  program 
will  be  reimbursed  at  the  same  rates  as  free 
lunches  offered  under  the  National  School 
Lunch  Program,  and  must  meet  the  nutri- 
tional and  meal  pattern  requirements  of  the 
School  Lunch  Program.  Breakfasts  and 
meal  supplements  served  under  the  new 
program  will  be  reimbursed  at  the  severe 
need  rate  provided  for  free  breakfasts  under 
the  School  Breakfast  Program.  Breakfasts 
served  during  the  normal  breakfast  period 
must  meet  the  nutritional  and  meal  pattern 
requirements  of  the  School  Breakfast  Pro- 
gram. If  served  outside  the  normal  break- 
fast time  as  meal  supplements,  the  Secre- 
tary may  require  that  such  supplements 
meet  the  same  nutritional  and  meal  pattern 
requirements  as  those  required  for  the 
School  Breakfast  Program,  or  may  establish 
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separate  nutritional  requirements  and  pat- 
terns for  meal  supplements. 

To  limit  the  amoimt  of  disruption  in  meal 
service  and  operations  that  might  be  caused 
by  switching  from  the  Simuner  Food  Serv- 
ice Program  to  this  new  academic  year  pro- 
gram, the  same  State  agency  administering 
the  NYSP  Summer  Food  Program  will  ad- 
minister the  academic  year  NYSP.  Addition- 
ally, no  separate  application  to  the  State 
agency  for  participation  in  the  academic 
year  NYSP  is  required  in  cases  where  a  col- 
lege or  university  participates  In  the 
Summer  Pood  Service  Program.  Moreover, 
the  new  provision  specifies  that  require- 
ments for  Implementing,  operating  and 
monitoring  the  academic  year  program  be 
comparable  to  those  required  for  colleges 
and  universities  participating  In  the 
Simuner  Food  Service  Program. 

FAMILY  OR  GROUP  DAT  CARE  HOME 
DEMONSTRATION 

HJi.  24  extends  through  September  30, 
1990,  the  one-Sltate  demonstration  project 
that  permits  family  and  group  day  care 
homes  to  receive  Federal  reimbursement  for 
one  additional  meal  or  snack  per  day  for 
each  child  in  care  for  more  than  eight 
hours. 

FOR-PROFIT  CHILD  CENTERS 

H.R.  24  requires  the  Secretary  to  conduct 
statewide  demonstration  programs  ttiat 
permit  private,  for-profit  day  care  organiza- 
tions to  participate  in  the  Child  Care  Food 
Programs  If  no  less  than  25  percent  of  the 
children  In  their  care  have  Incomes  at  or 
below  185  percent  of  the  poverty  level. 
Under  current  law,  for-profit  child  care  cen- 
ters are  eligible  to  participate  in  the  Child 
Care  Food  Program  if  the  proprietary 
center  receives  compensation  for  at  least  25 
percent  of  enrolled  children  through  Title 
XX  of  the  Social  Security  Act.  The  punKwe 
of  the  pilot  is  to  examine  the  budgetary 
impact  of  the  change  in  eligibility  that  is 
being  tested;  to  examine  the  extent  to 
which  additional  low-income  children  can  be 
reached:  and  to  determine  which  outreach 
methods  are  most  effective. 

MEAL  SUPPLEMENTS  FOR  AFTER  SCHOOL  CARE 

H.R.  24  permits  schools  that  have  after- 
school  care  programs  and  are  offering  a 
snack  through  the  Child  Care  Food  Pro- 
gram as  of  May  15, 1989,  to  instead  offer  the 
snack  through  the  National  School  Lunch 
Program.  This  provision  was  Included  in 
order  to  alleviate  the  paperwork  burden 
that  is  generated  by  participation  in  the  two 
programs. 

cash/cloc 

H.R.  24  extends  the  Cash/CI/X:  pQot  pro- 
grams through  September  30,  1992.  During 
the  consideration  of  the  extension  of  the 
authority  to  continue  existing  Cash  and 
CLOC  site  operations,  concerns  were  raised 
that  the  procedures  governing  the  Cash  and 
CLOC  sites'  operations  may  not  respond 
adequately  to  USDA's  mandate  to  support 
American  agriculture  markets  and  prices. 

Therefore,  the  Conunittee  encourages  the 
Secretary  to  review  current  procedures  and 
make  modifications  that  may  be  appropri- 
ate to  assist  the  Department  in  meeting  its 
mandate  to  support  domestic  agricultural 
markets.  The  Secretary  may  wish  to  review 
the  kinds  of  foods  that  can  be  purchased 
and  the  timing  of  purchases. 

The  Committee  does  not  envision  the  pilot 
sites  being  overburdened  with  new  complex 
procedures  or  rules  or  modifications  that 
negate  the  major  benefits  that  the  school 
food  service  directors  operating  Cash  and 


CLOC  programs  believe  are  offered  by  these 
alternative  programs.  These  sites  recognize 
the  commodity  program  fulfills  a  dual  pur- 
pose and  are  willing  to  cooperate  with 
USDA  in  utilizing  commodity  letter  of 
credit  purchasing  power  in  a  manner  that 
parallels  USDA's  commodity  purchase  ac- 
tivities. The  Committee  expects  USDA  to  in- 
clude representatives  from  school  districts 
now  operating  Cash  and  CLOC  programs  in 
the  development  of  any  modifications 
USDA  deems  appropriate. 

PAPERWORK  REDUCTION 

The  legislation  requires  the  Secretary  to 
reduce  the  level  of  paperwork  Involved  in 
administering  programs  under  the  National 
School  Lunch  and  Child  Nutrition  Acts. 
Under  this  provision,  the  Secretary  must 
convene  at  least  one  meeting  of  State  and 
local  administrators  of  the  programs  to  so- 
licit ideas  for  reducing  pm>erwork:  publish  a 
notice  in  the  Federal  Register  inviting 
others  to  suggest  ideas  for  reducing  paper- 
work; and  report  back  to  Congress  within 
one  year  after  the  date  of  enactment  of  this 
Act  on  the  extent  to  which  the  level  of  pa- 
perwork has  been  reduced.  The  report  shall 
reflect  the  paperwork  reduction  that  has 
been  achieved  beyond  the  provisions  con- 
tained in  H.R.  24. 

TRAINING  AND  TECHNICAL  ASSISTANCE  AND  FOOD 
SERVICE  MANAGEMENT  INSTITUTE 

The  Committee  believes  that  an  essential 
part  of  the  Secretary's  administration  of 
the  child  nutrition  programs  is  to  provide 
adequate  training  and  technical  assistance 
to  State  and  local  administrators  of  the 
ctiild  nutrition  programs.  It  is  through  such 
activities  that  State  agencies  and  local 
schools  can  meet  the  compliance  and  ac- 
countability demands  of  the  programs. 
Under  H.R.  24,  the  Secretary  is  authorized, 
at  a  minimum,  to  conduct  training  and  tech- 
nical assistance  regarding  menu  planning, 
implementation  of  regulations  and  guide- 
lines, and  compliance  with  program  require- 
ments. 

The  Committee  fully  expects,  that,  for 
each  year  in  which  funds  are  appropriated 
for  this  purpose,  the  Secretary  will  conduct 
such  training  and  technical  assistance.  It  is 
important  that  such  training,  which  may  be 
contracted  out  by  the  Secretary  or  handled 
by  the  USDA  regional  office  staff,  be  con- 
ducted at  regional  locations  so  as  to  provide 
convenient  access  by  State  and  local  school 
food  service  personnel. 

H.R.  24  authorizes  a  Food  Service  Man- 
agement Institute,  to  be  established  by  the 
Secretary.  The  Institute  is  authorized  to 
conduct  research  and  training  activities  de- 
signed to  improve  the  operation  and  quality 
of  child  nutrition  programs.  The  Institute 
will  provide  assistance  to  schools  and  school 
food  service  personnel  in  developing  cost  ef- 
fective methods  to  deliver  nutritious  meals 
to  students.  The  Institute  will  be  a  national 
center  for  the  research  and  development  of 
effective  and  efficient  management  princi- 
ples. The  Institute  will  also  provide  educa- 
tion and  training  assistance  to  food  service 
managers  and  personnel  and  engage  in  re- 
search to  improve  the  efficiency  of  food 
service  deliverers.  Additionally,  the  Insti- 
tute will  serve  as  a  clearinghouse  for  infor- 
mation retrieval  and  dissemination. 

Emphasis  should  be  placed  on  the  collec- 
tion of  primary  data  of  specific  practitioners 
and  related  personnel,  and  the  development 
of  training  materials  and  resources.  The 
Committee  anticipates  that  a  national  net- 
work of  trained  professionals  throughout 
the  United  SUtes  will  be  established  to 


present  training  programs  and  wortsbops 
utilizing  training  materials  developed  by  the 
Institute. 

Initially  the  target  population  will  be  indi- 
viduals responsible  for  training  school  food 
service  practitioners  at  the  State,  district 
and  local  levels.  This  population  will  be  uti- 
lized to  enhance  the  quality  of  currently 
available  training  programs  while  new  pro- 
grams are  being  developed  by  the  Institute. 
Much  of  the  research  on  and  activities  re- 
garding the  Luuch  Program  are  easily  trans- 
ferable to  other  child  nutrition  programs, 
especially  the  School  Breakfast  Program.  As 
the  Institute's  expertise  in  the  Lunch  and 
Breakfast  Programs  grows,  the  Committee 
believes  that  the  Institute's  activities  will 
contribute  to  improving  the  quality  of  other 
feeding  programs  such  as  the  Child  Care 
Food  Program,  the  Summer  Food  Service 
Program  and  the  Elderly  Feeding  Program. 

COMPLIANCE  AND  ACCOUNTABILITY 

The  Committee  has  included  language  in 
H.R.  24  outlining  a  ■uinlfled  system  pre- 
scribed and  administered  by  the  Secretary 
for  ensuring  that  local  food  service  authori- 
ties .  .  .  comply  with  the  provisions  of  this 
Act."  The  Committee  requires  States  to  co- 
ordinate all  compliance  and  accountability 
activities  so  that  the  bimlen  on  schools  is 
minimized.  H.R.  24  requires  the  Secretary, 
when  establishing  this  system  to  do  so 
through  the  publication  of  regulations, 
thereby  allowing  for  public  comment. 

The  role  of  the  Secretary  shall  be  to  assist 
the  States  in  monitoring  schools  and  to 
monitor  the  compliance  of  States  and  local 
food  ser\1ce  authorities  through  USDA's 
management  evaluations.  The  Secretary 
and  the  State  shall  work  cooperatively  in 
monitoring  the  compliance  of  local  food 
service  authorities.  The  Committee  Intends 
for  the  Secretary  to  target  management 
evaluations  primarily  on  local  food  service 
authorities  where  there  has  been  demon- 
strated significant  noncompliance  with  pro- 
gram requirements.  The  Conunittee  extiects 
the  Secretary  to  conduct  management  eval- 
uations based  on  standards  established 
through  federal  regulatory  procedures 
which  allow  for  public  comment  and  to 
ensure  that  all  current  standards  in  use 
have  been  made  available  for  public  com- 
ment. 

INFORMATION  ON  INCOME  EUGIBUJTT 

HJl.  24  requires  the  Secretary  to  provide 
information  to  States  concerning  the  types 
of  income  counted  in  determining  eligibility 
for  free  or  reduced  price  meals,  particularly 
with  respect  to  how  reimbursements  provid- 
ed under  the  ChUd  Care  Pood  Program  to 
family  day  care  providers  are  counted.  Also, 
information  must  be  provided  concerning 
the  consideration  of  applications  for  free  or 
reduced  price  meals  from  households  in 
which  the  head  of  household  is  less  than  21 
years  of  age.  It  is  the  Intent  of  the  Commitr 
tee  that  information  on  any  changes  to  the 
prototype  application  or  letters  to  the  par- 
ents be  provided  to  the  State  agency  prior 
to  two  months  before  the  end  of  the  preced- 
ing school  year. 

NUTRITION  CUIOANCS  FOR  CHILD  NUTRITION 
PROGRAMS 

HJ%.  24  requires  the  Secretaries  of  Agri- 
culture and  Health  and  Human  Services  to 
develop  a  publication  entitled  "Nutrition 
Guidance  for  Child  Nutrition  Programs". 
The  Committee  believes  that  this  publica- 
tion should  give  schools.  Institutions  and  or- 
ganizations participating  in  the  National 
School  Lunch,  Breakfast.  Child  Care  Food 
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and  Summer  Food  Programs  basic  guidance 
on  preparing  meals  that  are  nutritionally 
appropriate  for  children.  The  Committee 
atrongly  emphasizes  that  the  Secretaries  de- 
velop the  publication  within  the  two  year 
deadline  that  Is  provided  in  H.R.  24. 

HJl.  24  requires  the  Secretary  to  revise 
the  menu  planning  guides  as  necessary  to 
reflect  the  Nutrition  Ouidance.  The  Com- 
mittee, however,  strongly  encourages  USDA 
to  reprint  the  menu  planning  guides.  We 
have  heard  from  State  and  local  programs 
administrators  who  have  informed  us  that 
there  is  a  shortage  of  the  current  menu 
planning  giiides. 

The  Committee  intends  that  the  Nutrition 
Ouidance  publication  be  distributed  to  child 
care  centers  and  family  and  group  day  care 
homes  through  the  Child  Care  Food  Pro- 
gram sponsors  or  State  agencies. 

Child  Nututioh  Act  or  1966 

EXPANSION  OP  SCHOOL  BREAKPAST 

H.R.  24  provides  funds  for  the  initiation 
of  School  Breakfast  Programs.  The  expan- 
sion funds  will  be  provided  to  States  on  a 
competitive  basis.  The  Secretary  shall  give 
preference  in  the  grant  awards  process  to 
states  that  (1)  submit  to  the  Secretary  a 
plan  to  expand  school  breakfast  programs 
conducted  in  the  State,  including  a  descrip- 
tion of  the  manner  In  which  the  agency  will 
provide  technical  assistance  and  funding  to 
schools  in  the  State  to  expand  such  pro- 
grams or  a  description  of  State  laws  that  re- 
quire the  expansion  of  such  program  during 
such  year,  (2)  do  not  have  a  breakfast  pro- 
gram available  to  large  number  of  low- 
income  children  in  the  State  or  serve  a  low 
percentage  of  free  and  reduced  price  break- 
fasts under  the  school  breakfast  program 
when  the  numlier  of  such  breal^asts  is 
measured  as  a  percentage  of  the  number  of 
free  and  reduced  price  lunches  served  in 
such  State  under  the  school  lunch  program 
carried  out  under  the  National  School 
Lunch  Act:  or  (3)  have  assembled  significant 
public  or  private  resources  to  expand  the 
school  breakfast  program  within  the  State 
In  such  year. 

HJl.  24  requires  State  education  agencies 
to  provide  information  to  school  boards  and 
public  officials  concerning  the  benefits  and 
availability  of  the  school  breakfast  program. 
The  Committee  believes  that  this  informa- 
tion effort  should  be  primary  directed  at 
school  boards  and  to  appropriate  public  offi- 
cials. In  addition,  each  State  educational 
agency  shall  select  each  year,  for  additional 
information  efforts,  schools  in  the  State 
that  do  not  partlclt>ate  in  the  brealcfast  pro- 
gram and  in  which  a  substantial  portion  of 
school  enrollment  consists  of  children  from 
low-income  families. 

In  addition  to  the  regular  entitlement  for 
meal  reimbursements  in  the  Breakfast  Pro- 
gram, the  Committee  has  created  a  new 
mandatory  spending  program  for  the  expan- 
sion of  breakfast  programs  in  fiscal  year 
1990. 

STAR  ADIONISTRATIVX  EXPENSES 

H  Jl.  24  limits  the  amount  of  State  Admin- 
istrative ExiMinses  (SA£)  funds  that  a  State 
may  carry  over  to  25%  of  the  FY  1991  fimds 
and  20%  of  the  funds  in  each  subsequent 
year,  tuvi  8A£  funds  that  are  returned  to 
the  Secretary  shall  be  dedicated  to  the 
Homeless  Children  Demonstration  Program 
authorized  in  H.R.  24.  Any  funds  remaining 
after  allocating  to  the  Homeless  Children 
Demonstration  shall  be  reallocated  among 
States  that  demonstrate  need  for  additional 
administrative  funds. 


The  legislative  also  requires  that  State 
agencies  other  than  the  State  education 
agency  that  administer  any  of  the  programs 
eligible  for  SAE  funds  receive  the  amount 
made  available  to  the  State  for  administra- 
tive of  such  programs. 

H.R.  24  also  requires  States  to  ensure  that 
an  appropriate  amount  of  SAE  funds  re- 
ceived by  the  State  are  provided  to  State 
agencies  administering  the  distribution  of 
commodities  to  child  nutrition  programs. 
With  any  allocation  of  funds  under  this  pro- 
vision, the  Committee  would  expect  State 
commodity  distribution  agencies  that  cur- 
rently levy  fees  on  local  school  food  authori- 
ties for  the  provision  of  commodities  to 
reduce  the  amount  of  or  eliminate  such  fees 
whenever  possible. 

In  ensuring,  through  the  regulatory  proc- 
ess, the  adequacy  of  funds  for  the  adminis- 
trative costs  of  distributing  commodities, 
the  Secretary  shall  consider  the  effect  on 
the  State  educational  agencies  of  the  shift- 
ing of  funds  from  the  cxirrent  discretionary 
or  nondlscretionary  SAE  allocations  to 
SUtes  under  the  National  School  Lunch  or 
Child  Nutrition  Acts.  Additional  funds  re- 
quired for  the  distribution  of  commodities 
may  however  be  allocated  from  SAE  funds 
voluntarily  released  by  SUte  agencies. 

20  PERCENT  COIOIODITY  REPITSAL 

The  Committee  has  retained  the  provision 
in  current  law  that  allows  schools  partici- 
pating in  the  school  lunch  program  to 
refuse  up  to  20  percent  of  the  value  or  com- 
modities that  they  are  entitled  to  receive 
each  year,  and  if  other  commodities  are 
available  to  the  State,  to  receive  commod- 
ities in  lieu  of  the  commodities  that  were  re- 
fused. Although  most  school  food  service 
authorities  do  not  opt  to  exercise  this 
option,  it  has  been  retained  to  provide  flexi- 
bility to  those  schools  that  may  not  be  able 
to  utilize  certain  commodities  that  may  be 
offered.  The  Committee  is  aware  of  the  fact 
that  USDA  is  in  the  process  of  implement- 
ing the  extensive  reforms  mandated  by  the 
Commodity  Distribution  Reform  Act  and 
WIC  Amendments  of  1987.  At  such  time  as 
all  of  the  changes  authorized  under  this  Act 
are  fully  implemented,  the  Committee  in- 
tends to  reconsider  the  need  for  the  20%  re- 
fusal option. 

SPECIAL  SUPPLEMENTAL  POOD  PROGRAM  POR 
WOMEN,  INPANTS.  AND  CHILDREN 

Program  eligibility 
H.R.  24  includes  an  amendment  requiring 
that  an  individual  at  nutritional  risk  who  re- 
ceives benefits  from  Pood  Stamps.  AFDC  or 
Medicaid  or  who  is  a  member  of  a  family  in 
which  a  pregnant  women  or  infant  receives 
Medicaid  l>enefits  be  deemed  automatically 
to  meet  the  WIC  income  test. 

COUNTABLE  INCOME 

H.R.  24  permits  State  agencies  to  not 
count  basic  allowance  for  quarters  received 
by  military  service  personnel  residing  off 
military  installations  as  income  for  the  pur- 
pose of  determining  income  eligibility  for 
WIC. 

STATE  AGENCY  REQUIREMENTS 

State  agenlces  are  required  to  ensure  that 
written  information  is  provided  to  adult  par- 
ticipants and  applicants  regarding  AFDC. 
Pood  Stamps,  and  the  child  support  enforce- 
ment program  under  the  Social  Security 
Act.  A  WIC  agency  could  satisfy  this  re- 
quirement by  providing  a  fact  sheet  that 
contains  basic  information  about  these  pro- 
grams and  the  addresses  and  phone  num- 
bers of  local  offices  where  low  income  fami- 
lies can  apply.  The  agency  would  not  be  re- 


quired to  provide  this  information  more 
than  once  to  any  individual  participant  or 
applicant.  The  agency  must  make  certain 
that  all  current  and  future  applicants  and 
participants  receive  this  information.  It  is 
not  Intended  that  WIC  agencies  will  have  to 
document  in  each  WIC  participant's  or  ap- 
plicant's file  that  the  fact  sheet  was  handed 
out,  as  this  would  unnecessarily  increase  pa- 
perwork burdens. 

Local  agencies  must  refer  to  the  Medicaid 
Program  WIC  participants  and  applicants 
who  appear  to  meet  the  appropriate  Income 
criteria.  State  agencies  must  provide  local 
agencies  with  the  information  necessary  to 
conduct  such  referrals.  Including  the  Medic- 
aid income  guidelines  and  the  appropriate 
agency  where  the  participant  or  applicant 
could  apply  for  Medicaid.  It  is  not  Intended 
that  USDA  require  WIC  agencies  to  docu- 
ment in  each  WIC  participant's  or  appli- 
cant's fUe  whether  a  Medicaid  referral  was 
made. 

STATE  PLAN  AND  OTHER  REQUIREMENTS 

The  legislation  contains  a  series  of  new 
provisions  designed  to  Inform  potentially  el- 
igible pregnant  women  about  WIC,  to  make 
every  effort  to  keep  pregnant  women  en- 
rolled through  follow  up  calls  and  clinic 
hours  that  are  convenient  to  working  par- 
ticipants, and  to  provide  applicants  who 
cannot  be  certified  for  WIC  with  Informa- 
tion about  other  food  assistance  programs. 
WIC  agencies  must  maintain  and  make 
avaUable  to  clients  information  on  local  re- 
sources for  sustance  abuse  coimseling  and 
treatment. 

Research  on  the  medical  impact  of  the 
WIC  Program  demonstrates  that  WIC  has 
its  greatest  effects  on  pregnancy  outcomes 
when  a  pregnant  woman  begins  receiving 
WIC  benefits  at  least  six  months  before  she 
gives  birth.  It  is  therefore  Important  that 
pregnant  women  enroll  in  WIC  as  early  in 
pregnancy  as  possible. 

Accordingly,  the  legislation  provides  that 
if  a  pregnant  woman  not  enrolled  in  WIC 
schedules  an  initial  appointment  to  apply 
for  the  program,  but  then  misses  the  ap- 
pointment, the  local  WIC  agency  shall  con- 
tact her  to  reschedule  the  appointment. 
The  legislation  does  not  envision  local  agen- 
cies having  to  undertake  elaborate  efforts— 
a  brief  phone  conversation  or  the  mailing  of 
a  post  card  would  suffice.  Also,  the  provi- 
sion does  not  contemplate  that  an  effort  be 
made  to  locate  a  pregnant  women  if  the 
local  agency  does  not  have  her  phone 
number  or  address.  However,  such  agency 
should  get  her  phone  number  (and/or  the 
address)  when  a  pregnant  woman  makes  an 
appointment.  This  should  become  a  routine 
part  of  making  appointments  for  pregnant 
women,  it  if  is  not  already. 

Breastfeeding  promotion  materials  and  in- 
struction must  be  in  a  language  that  the 
participant  can  understand.  It  is  the  intent 
of  the  Committee  that  State  agencies  need 
not  expend  public  funds  on  the  production 
of  these  materials  in  cases  where  private 
agencies  have  donated  a  sufficient  supply  of 
materials  which  include  correct,  complete 
and  up-to-date  information.  It  is  also  the 
Intent  of  the  Committee  that  any  printed 
information  provided  to  participants  reflect, 
where  possible,  the  reading  level  of  the  par- 
ticipants. 

WIC  POR  INCARCERATED  WOMEN 

Recent  studies  have  found  that  women  in 
prison  and  their  babies  comprise  a  popula- 
tion at  risk  for  poor  prenatal  outcome.  Be- 
cause some  penal  healthcare  systems  do  not 
meet  what  are  nationally  accepted  as  minl- 
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mal  standards  in  maternal  and  child  health 
care,  children  bom  to  mothers  in  prison,  es- 
pecially to  those  with  alcohol  and  drag 
abuse  problems,  often  have  severe  and 
chronic  health  problems  which  often  re- 
quire very  specialized  and  expensive  treat- 
ment. 

The  provisions  adopted  by  the  Committee 
would  permit  states,  at  their  option,  to 
expand  WIC  coverage  to  pregnant  women 
and  their  infants  in  State  and  local  prisons 
and  Juvenile  detention  facilities.  States  are 
permitted  to  adopt  methods  for  the  delivery 
of  services  and  to  change  the  form  and/or 
distribution  of  WIC  food  packages  to  meet 
the  needs  of  incarcerated  women  and  the 
needs  of  the  state  agency  administering  the 
program  related  to  these  institutions. 

While  the  Committee  expects  that  States 
may  target  selected  facilities  to  serve,  and 
will  tailor  the  administration  of  the  pro- 
gram accordingly,  it  is  the  intent  of  the 
Committee  that  the  educational  and  nutri- 
tion components  of  WIC  program  be  main- 
tained. 

Should  future  legislation  comprehensively 
address  the  health  and  nutrition  needs  of 
incarcerated  women,  it  is  expected  that  cor- 
rectional facilities  participating  in  such  a 
program  would  be  ineligible  to  utilize  this 
WIC  provision. 

WIC  AUTHORIZATION 

H.R.  24  reauthorizes  the  WIC  Program 
through  fiscal  year  1994  with  an  FY  1990 
authorization  level  of  $2,158,000,000.  The 
legislation  also  authorizes  the  Appropria- 
tions Committees  to  appropriate  funds  for 
WIC  one  year  in  advance  of  the  fiscal  year 
for  which  the  funds  are  to  be  distributed. 
Forward  funding  would  greatly  assist  State 
and  local  WIC  agencies  in  administering  the 
program  because  they  would  know  exactly 
how  much  money  they  are  going  to  receive 
and  could  plan  accordingly- 

PROGRAM  EVALUATION/TECHNICAL  ASSISTANCE 

H.R.  24  increases  from  $3  million  to  $5 
million  the  maximum  amount  of  funds 
available  to  the  Secretary  for  evaluating 
program  performance,  making  biennial  re- 
ports on  program  characteristics  to  Con- 
gress, providing  training  and  technical  as- 
sistance to  improve  state  agency  administra- 
tive S3rstems.  and  administering  pilot 
projects. 

TECHNICAL/ ADMINISTRATIVE  AMENDMENTS 

H.R.  24  contains  many  provisions  that  are 
designed  to  improve  both  the  Federal  and 
SUte  administration  of  the  program.  For 
example,  the  Secretary  is  required  under 
HJt.  24  to  issue  first  quarter  letters-of- 
credlt  within  15  days  of  the  enactment  of 
appropriations  legislation.  Also,  the  bill  re- 
quires the  Secretary  to  issue  an  initial  allo- 
cation of  funds  to  States  that  covers  no  less 
than  one-third  of  the  State's  fiscal  year  allo- 
cation. This  provision  is  needed  because 
many  States  are  facing  cash-flow  problems 
due  to  the  Implementation  of  cost-contain- 
ment measures. 

The  bill  provides  an  annual  inflation  ad- 
justment for  the  amount  of  Federal  funds 
that  will  be  available  each  year  for  the  costs 
of  nutrition  services  and  administration.  It 
does  this  by  establishing  a  national  average 
per  participant  grant  amount  for  nutrition 
services  and  administration,  and  annually 
revising  this  amount  to  respond  to  changes 
in  the  Implicit  price  index  for  State  and 
local  government  services,  published  by  the 
Bureau  of  Economic  Analysis  of  the  Depart- 
ment of  Commerce.  The  bill  requires  the 
USDA  to  use  the  best  data  that  is  available 


on  this  index  when  computing  the  inflation 
adjustment. 

The  Commerce  Department  provides  an 
advance  estimate  of  price  changes  in  a  quar- 
ter within  one  month  of  the  end  of  a  quar- 
ter a  preliminary  estimate  within  2  months 
of  the  quarter's  end  and  a  final  estimate 
within  3  months  of  the  quarter's  end.  Addi- 
tionally, the  Commerce  Department  revises 
its  final  estimates  each  July  for  the  previ- 
ous three  year  period.  In  calling  for  use  of 
the  best  estimate  available,  the  Committee 
assumes  that  USDA  will  use  the  most  re- 
cently available  (final)  estimates  for  the  last 
quarter,  and  the  most  accurate  (final  or  re- 
vised final  estimates)  for  the  preceding 
measurement  period. 

The  20  percent/80  percent  split  between 
nutrition  services/administration  and  food 
is  no  longer  viable.  The  use  of  infant  formu- 
la cost  containment  measures  makes  it  im- 
perative to  redesign  the  nutrition  services/ 
administration  cost  provisions  in  WIC. 

State  agencies  are  permitted  under  HJR. 
24  to  advance  any  amount  of  funding  for 
nutrition  services  and  administration  to 
local  agencies  for  significant  expansion  of 
program  operations,  as  well  as  for  com- 
mencement of  program  operations. 

COST  (X>HTAINMENT 

The  legislation  requires  State  WIC  agen- 
cies to  institute  the  infant  formula  cost  con- 
tainment system  that  yields  the  most  sav- 
ings. The  goal  of  the  provision  is  to  increase 
cost  containment  savings  and  to  serve  sub- 
stantial numbers  of  additional  low  income 
pregnant  women,  infants,  and  children  who 
are  eligible  for  WIC  but  are  currently  left 
out  of  the  program  due  to  funding  limita- 
tions. 

The  provision  has  two  components.  The 
first  component  essentially  coidifies.  in  the 
authorizing  statute,  and  makes  permanent, 
the  language  included  in  the  fiscal  year  1989 
Agriculture  Appropriations  bllL  The  lan- 
guage requires  States  to  implement  a  cost 
containment  system  for  purchasing  WIC 
infant  formula  unless  a  State  demonstrates 
that  such  measures  would  not  lower  costs  or 
would  interfere  with  the  delivery  of  WIC 
foods  to  participants. 

The  second  component  requires  States  to 
use  the  form  of  cost  containment  that  saves 
the  most  money.  The  provision  requires  a 
SUte  distributing  WIC  foods  through  retail 
stores  either  to  use  a  competitive  bidding 
system  (under  which  a  SUte  uses  a  sealed 
bid  process  to  select  the  single  company  of- 
fering the  lowest  price  as  the  primary  dis- 
tributor of  WIC  Infant  formula  in  the 
SUte)  or  to  use  another  cost  contaiiunent 
system  that  is  found,  after  the  SUte  secures 
bids  under  both  systems,  through  a  single 
bid  invlUtlon.  and  compares  these  bids,  to 
yield  equal  or  greater  savings.  Over  the  past 
year  and  a  half,  first  Florida  and  then  a 
number  of  other  SUtes  have  issued  in  RFP 
or  InvlUtlon  to  bid  seeking  bids  under  two 
different  cost  containment  systems,  com- 
pared the  bids  they  received,  and  selected 
the  cost  containment  sjrstem  producing  the 
most  savings. 

In  comparing  savings  imder  different  cost 
containment  systems,  SUtes  would  have  to 
compare  rebate  levels  for  the  fuU  term  of 
the  contract  (including  procedures  for  ad- 
justing rebate  levels  when  wholesale  prices 
rise  during  the  contract  term).  In  addition,  a 
SUte  could,  in  accordance  with  regulations 
issued  by  the  Secretary,  take  other  factors 
into  account.  These  other  factors  include: 
the  proportion  of  infants  who,  based  on  the 
experience  of  other  SUtes,  would  not  rea- 
sonably be  expected  to  use  caaXxvA  brand 


formula  under  a  competitive  bidding 
system;  the  amount  of  formula  for  which  no 
rebate  would  be  provided  under  an  open 
market  system  (because  one  or  more  compa- 
nies declined  to  provide  rebates  on  their 
products);  and  differences  in  administrative 
costs  relating  to  initiating  a  cost  contain- 
ment system  (such  as  the  cost  of  converting 
a  computer  system  for  the  purpose  of  oper- 
ating a  cost  containment  system  and  costs 
of  preparing  participants  for  conversion  to  a 
new  or  alternate  cost  containment  system). 

The  Secretary  should  issue  regulations 
that  cover  issues  involved  in  comparing  sav- 
ings from  different  cost  containment  sys- 
tems. In  developing  the  regulations,  the  Sec- 
retary would  be  expected  to  examine  the 
most  up-to-date  Information  available  on 
the  actual  experiences,  with  regard  to  these 
cost  factors,  of  SUtes  that  have  implement- 
ed various  forms  of  cost  containment.  This 
should  provide  information  on  the  levels  of 
costs  that  can  reasonably  be  expected  to  be 
Incurred. 

The  provision  would  not  interfere  with 
cost  containment  contracts  in  effect  on  the 
date  of  enactment.  In  a  SUte  that  has  a 
contract  in  effect  on  the  date  of  enactment 
of  this  legislation,  the  provision  would  take 
effect  when  the  cujTent  contract  term  ex- 
pires and  the  contract  comes  up  for  renewal, 
extension,  or  negotiation.  It  should  be  noted 
that  in  such  a  circumstance,  the  date  of  ex- 
piration of  the  contract  term  would  be  the 
expiration  date  specified  In  the  contract  at 
the  time  of  enactment  of  this  legislation. 

The  provision  also  stipulates  that  If  a 
SUte  has  more  than  one  contract  in  effect 
on  the  date  of  enactment,  and  the  contracts 
expire  on  different  dates,  the  provision 
would  take  effect  on  the  latest  date  that  a 
contract  expires.  A  SUte  would  be  allowed 
to  extend  a  contract  with  an  earlier  expira- 
tion date  for  the  period  up  until  the  date  of 
expiration  of  the  contract  with  the  latest 
expiration  date. 

The  provision  affects  SUtes  in  which  WIC 
foods  are  purchased  at  retail  stores.  If  a 
SUte  uses  retail  stores  to  deliver  WIC  foods 
in  one  part  of  the  SUte  and  another  deliv- 
ery sjrstem  is  used  in  another  part  of  the 
SUte.  the  provision  applies  only  in  the  part 
of  the  SUte  with  a  retail  systtm.. 

The  provision  also  includes  a  waiver  pro- 
cedure. The  Secretary  is  required  to  waive 
the  requirement  that  a  SUte  use  the  cost 
containment  system  generating  the  largest 
savings  if  a  SUte  demonstrates  to  the  satis- 
faction of  the  Secretary  that  compliance 
with  this  requirement  would  interfere  with 
efficient  or  effective  operation  of  the  pro- 
gram or  would  have  such  a  minimal  effect 
that  the  difference  in  savings  would  not  be 
significant.  The  Secretary  shall  prescribe 
the  terms  and  cnlteria  under  which  a  waiver 
could  be  granted. 

The  Committee  notes  that  the  proviakMi 
for  granting  waivers  when  compliance  with 
the  cost  containment  requirements  "would 
be  inconsistent  with  efficient  or  effective 
operation  of  the  program"  is  to  be  used  only 
in  circimistances  In  which  the  Secretary 
finds  that  there  is  strong  evidence  that  the 
program,  and  the  needy  population  it 
serves,  would  be  harmed  by  compliance  with 
this  provision.  It  is  not  intended  that  the 
waiver  authority  be  used  to  weaken  or 
dilute  the  cost  containment  provisions  to 
this  bill,  which  Members  of  Congress  have 
worked  hard  to  design. 

Some  20  SUtes  currently  use  competitive 
bidding  in  their  WIC  programs,  and  these 
SUtes  have  not  experienced  problems  that 
interfere  with  efficient  and  effective  pro- 
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gram  operation.  Instead,  efficiency  and  ef- 
fectiveness have  iieen  enhanced  through  re- 
duced prices  for  infant  formula  and  result- 
ing expansion  of  the  program  to  more  eligi- 
ble women,  infants  and  clilldren.  The  legis- 
lation includes  a  waiver  authority  so  that  if 
a  new  circumstance  should  arise  in  the 
future  under  which  compliance  with  these 
requirements  would  actually  have  an  ad- 
verse effect  on  the  program  in  a  State,  the 
Secretary  would  be  able  to  grant  an  excep- 
tion. 

One  other  issue  regarding  waivers  merits 
some  mention.  One  or  two  States  that  have 
not  yet  instituted  a  cost  containment  system 
may  be  ready  to  sign  contracts  before  the 
regulations  for  the  new  cost  containment 
provisions  are  issued.  If  such  circumstance 
should  occxir,  it  would  seem  reasonable  for 
the  Secretary  to  grant  a  waiver,  but  only  for 
a  limited  period  of  time  (such  as  up  to  one 
year>  so  that  a  State  can  institute  some  cost 
containment  measures  in  the  interim. 

The  legislation  also  provides  that  the  Sec- 
retary shall  provide  information  to  Con- 
gress at  six  month  intervals  on  waivers  that 
have  been  granted.  For  these  purposes,  a 
letter  would  suffice;  a  formal  report  is  not 
necessary. 

This  provision  contains  several  other  fea- 
tures as  weU.  First,  it  requires  that  the  Sec- 
retary provide  technical  assistance  to  cer- 
tain Indian  State  agencies  to  assist  these 
agencies  in  achieving  the  maximum  cost 
containment  savings  feasible.  In  addition,  it 
authorizes  the  Secretary  to  exempt  certain 
Indian  agencies  from  the  requirement  to  in- 
stitute the  cost  containment  system  that 
would  yield  the  greatest  savings  if  the  Sec- 
retary finds  that  compliance  with  the  re- 
quirement would  not  be  feasible  for  these 
agencies.  If  the  Secretary  issues  such  an  ex- 
emption, certain  Indian  agencies  would  be 
exempt  from  further  cost  containment  ac- 
tivities other  than  the  implementation  of 
the  feasibility  plans  they  have  already  sub- 
mitted under  the  fiscal  year  1989  Agricul- 
ture Appropriations  Act. 

The  provision  also  requires  the  Secretary 
to  provide  tectinical  assistance,  on  request, 
to  States  that  desire  to  consider  a  cost  con- 
tainment system  covering  more  than  one 
State  WIC  agency.  Recently,  Maryland, 
Delaware,  and  the  District  of  Columbia  in- 
stituted a  joint  cost  containment  system  and 
achieved  savings  greater  than  those  they 
would  have  been  likely  to  achieve  if  each  of 
these  States  acted  independently. 

Finally,  the  provision  requires  that  a 
State  agency  may  not  enter  into  a  contract 
under  which  an  infant  formula  company 
could  cancel  the  contract,  reduce  rebate 
levels,  or  otherwise  reduce  savings  before 
the  scheduled  expiration  of  contract  in  re- 
taliation for  the  State  soliciting  or  securing 
bids  or  signing  a  contract  for  another  cost 
containment  system  for  the  period  after  the 
current  contract  expires.  This  provision  will 
enable  (and  will  require)  States  to  reject 
any  pressures  to  include  provisions  in  con- 
tracts allowing  companies  to  cancel  or 
reduce  rebates  prematurely. 

Regulations  implementing  these  provi- 
sions shall  be  promulgated  no  later  than  120 
days  after  the  date  of  enactment  of  this  leg- 
islation. Prompt  promulgation  and  imple- 
mentation of  the  regulations  is  essential, 
since  several  States  have  contracts  that 
expire  next  spring. 

The  Committee  does  not  intend  to  pre- 
clude States  from  converting  nutrition  serv- 
ices/administrative fimds  to  food  benefit 
funds. 


CENSUS  INFORMATION 

H.R.  24  requires  the  Secretary,  in  coordi- 
nation with  the  Secretary  of  Commerce,  to 
make  avEiilable  an  estimate  of  the  number 
of  women,  infants,  and  children  by  State 
and  county  (or  equivalent  political  subdivi- 
sion) who  are  income  eligible  for  WIC.  This 
estimate  should  be  made  upon  the  comple- 
tion of  the  1990  decennial  census. 

BREASTTEEDING  PROMOTION 

The  legislation  requires  that  States  spend 
at  least  their  proportionate  share  of  $8  mil- 
lion on  breasfeeding  promotion  activities. 
H.R.  24  requires  the  State  agency  to  provide 
training  on  breastfeeding  promotion  to  staff 
of  local  agencies.  The  Committee  wants  to 
make  clear  that  does  not  mean  that  the 
State  must  provide  such  training  to  every 
staff  person  of  each  local  agency. 

Health  experts  world-wide  acknowledge 
breastfeeding  is  the  optimal  way  to  feed  and 
nurture  infants  and  should  be  practiced 
whenever  possible.  The  immunological  ben- 
efits of  breastfeeding  are  not  available 
through  breast-milk  substitutes.  However, 
due  to  numerous  nutritional,  psychological, 
cultural  and  other  barriers  to  breastfeeding, 
WIC  women  breastfeed  at  rates  much  lower 
than  more  affluent  American  women.  Stud- 
ies funded  through  the  U.S.  Departments  of 
Agriculture  and  Health  and  Human  Services 
have  found  when  thoughtful,  coordinated 
breastfeeding  promotion  and  support  pro- 
grams are  implemented  to  address  these 
barriers,  more  women  choose  to  breastfeed 
and  to  breastfeed  longer.  Successful  pro- 
grams include  prenatal  counseling  and 
group  discussions  addressing  individual  con- 
cerns and  lack  of  knowledge,  early  postpEu*- 
tum  hospital,  clinic,  and  phone  support, 
t>ositive  peer  influence,  coordination  with 
other  Federal  maternal  and  child  health 
programs  and  community  health  care  pro- 
viders, and  designation  of  breastfeeding  pro- 
motion coordinator. 

In  carrying  out  the  breastfeeding  promo- 
tion activities.  States  are  to  provide  clients 
with  information  based  on  the  most  up-to- 
date  medical  findings  on  the  effect  of  alco- 
hol, illicit  drugs,  prescription  drugs,  nico- 
tine, over-the-counter  drugs  and  other  items 
they  may  consume  on  the  health  of  their 
child.  Information  on  how  infants  react 
when  a  breastfeeding  mother  consumes 
such  substances  is  changing  on  a  frequent 
basis.  Materials  and  information  provided  to 
mothers  should  contain  the  most  recent  in- 
formation available  from  the  medical  com- 
munity and  reflect  a  consensus  among  ex- 
perts in  the  field.  We  believe  the  updating 
of  pertinent  information  wUl  assure  infants 
receive  the  maximum  benefit  possible  from 
breastfeeding. 

In  documenting  funding  spent  on  breast- 
feeding promotion,  it  is  the  intention  of  the 
Committee  that  States  may  include  any 
funding  used  to  purchase  materials  or 
breastfeeding  equipment.  The  State  can 
also  include  State  expended  funds  used  to 
train  staff  in  breastfeeding  promotion  and 
counseling.  Part  of  the  State's  funding  may 
include  documentation  on  the  time  that  nu- 
trition counselors  or  medical  professionals 
spend  counseling  WIC  participants  on 
breastfeeding.  It  is  not  the  intention  of  the 
Committee  to  require  States  to  hire  special- 
ists to  promote  breastfeeding  if  trained  staff 
and  medical  professionals  are  available  and 
currently  promoting  and  counseling  on 
breastfeeding. 


DEMONSTRATION  PROGRAM  IN  COMMTTNITT 
COLLEGES 

H.R.  24  authorizes  $1  million  for  the  Sec- 
retary to  carry  out  demonstration  programs 
in  community  colleges  that  offer  nursing 
education  programs  and  operate  clinics  that 
are  accessible  to  WIC  eligible  persons  in 
nontraditional  hours. 

UPDATING  CENSUS  DATA 

The  Committee  believes  that  the  Secre- 
tary, in  consultation  with  the  Secretary  of 
Commerce,  should  investigate  the  use  of 
systems  to  update  census  data  more  fre- 
quently than  every  10  years  for  use  in  allo- 
cating WIC  funds.  Updated  census  data 
would  ensure  that  States  are  receiving  the 
correct  amount  of  funds  to  adequately  serve 
their  populations. 

INFORMATION  AND  DATA  SYSTEMS 

HJl.  24  authorizes  $2  mUlion  for  the  Sec- 
retary to  make  grants  to  State  agencies  to 
improve  and  update  the  information  and 
data  systems  that  they  use  in  carrying  out 
WIC  programs. 

REPORT  ON  MIGRANT  PARTICIPATION 

H.R.  24  requires  that  the  Secretary 
submit  a  report  on  interstate  migrant  par- 
ticipation in  the  WIC  program  every  other 
October  1.  Current  law  requires  that  the 
report  be  submitted  annually. 

NATIONAL  ADVISORY  COUNCIL  ON  BIATERNAL, 
INFANT,  AND  FETAL  DEVELOPMENT 

H.R.  24  increases  the  membership  on  this 
advisory  coimcil  in  order  to  include  a  person 
who  is  an  expert  in  the  promotion  of  breast- 
feeding. 

REVIEW  OF  PRIORITY  SYSTEM 

H.R.  24  requires  the  Secretary  to  conduct 
a  review  of  the  relationship  between  nutri- 
tional risk  criteria  and  the  priority  system 
used  to  enroll  WIC  program  participants. 

REPORT  ON  WIC  FOOD  PACKAGES 

H.R.  24  directs  USDA  to  report  on  the  ap- 
propriateness of  foods  eligible  for  purchase 
in  the  WIC  Program.  In  particular,  the  De- 
partment will  address  how  well  the  statuto- 
ry objectives  of  providing  foods  that  are 
rich  in  protein,  calcium  and  iron  are 
achieved,  since  those  are  foods  of  particular 
importance  to  the  target  population.  The 
Department  will  also  address  nutrient  densi- 
ty in  its  review  of  the  appropriateness  of 
WIC  foods  in  providing  nutrients  for  which 
the  target  population  is  most  vulnerable  to 
deficiencies.  We  note  that  iron.  Vitamin  A 
and  zinc  are  nutrients  that  the  target  popu- 
lation tends  to  consume  at  levels  well  below 
the  Recommended  Dietary  Allowance. 

There  is  concern  that  the  Department 
l(x>k  beyond  the  nutrient  composition  of 
foods.  Bioavailability  of  such  nutrients 
should  be  considered.  For  example,  testimo- 
ny delivered  to  the  Senate  Committee  on 
Agriculture  indicates  that  bioavailability 
may  greatly  influence  the  effectiveness  of 
various  options  for  addressing  the  iron 
needs  of  the  WIC  population.  The  need  for 
foods  rich  in  heme  iron  needs  to  be  consid- 
ered and  addressed.  The  Department  should 
examine  whether  iron  consumed  in  the 
present  WIC  food  packages  has  poor  bioa- 
vailability unless  ingested  at  the  same  time 
as  certain  other  foods  which  will  enhance 
iron  absorption.  The  assumption  that  these 
foods  are  consumed  simultaneously  so  that 
bioavailability  is  enhanced  requires  empiri- 
cal support  and  investigation. 
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REPORT  ON  COST  OF  ADMINISTRATION  AND 
NUTRITION  SERVICES 

HJl.  24  requires  the  Secretary  to  review 
the  effects  of  the  WIC  requirements  in  this 
Act  upon  State  and  local  agency  costs  for 
administration  and  nutrition  services. 

RESTRICTIONS  ON  ADDED  PAPERWORK  FOR 
CASEWORK  FILES 

H.R.  24  specifies  that  except  in  the  case  of 
the  provisions  providing  automatic  income 
eligibility  for  persons  who  receive  food 
stamps,  AFDC  or  Medicaid,  the  Secretary  is 
not  to  impose  any  new  requirement  on  State 
and  local  agencies  to  place  additional  paper- 
work in,  or  otherwise  additionally  docu- 
ment, a  case  fUe  maintained  by  an  agency. 

HEMATOLOGICAL  TESTING 

The  Committee  expects  the  Secretary,  in 
coordination  with  the  Secretary  of  Health 
and  Human  Services  and  interested  national 
medical  organizations,  to  determine  when 
hematological  testing  of  infants  is  appropri- 
ate and  at  what  intervals  such  testing 
should  be  required  for  purposes  of  the  WIC 
program. 

CERTIFICATION  PERIODS 

The  Committee  expects  the  Secretary, 
within  one  year  after  the  date  of  enactment, 
to  report  to  the  House  Education  and  Labor 
Committee  and  the  Senate  Agriculture 
Committee  on  the  actions  that  have  been 
taken  to  ensure  that  regulations  governing 
certification  periods  for  participants  provide 
a  consistent  method  for  determining  when 
the  certification  period  will  expire.  The 
Committee  also  exi>ects  the  Secretary  to 
issue  any  regulations  necessary  to  achieve 
tills  goal  within  one  year  after  enactment. 

NUTRITION  EDUCATION  AND  TRAINING 

HJl.  24  reauthorizes  the  Nutrition  Educa- 
tion and  Training  Program  through  1994 
and  authorizes  the  following  amounts  for 
program  funding:  $10  million  in  FY  1990; 
$15  million  in  FY  1991;  $20  million  in  FY 
1992;  and  $25  million  in  FY  1993  and  1994. 
The  legislation  also  increases  the  amount  of 
the  Twinimiim  grant  to  a  State  when  the 
actual  appropriation  increases. 

PAPERWORK  REDUCTION 

HJi.  24  contains  a  series  of  provisions  that 
are  aimed  at  reducing  the  level  of  paper- 
work involved  in  administering  programs 
under  the  National  School  Lunch  and  Child 
Nutrition  Acts.  The  Committee  believes 
that  program  accountebility  is  very  impor- 
tant and  should  not  be  compromised;  how- 
ever, it  appears  that  the  level  of  paperwork 
involved  can  be  considerably  reduced.  The 
Committee  expects  the  Secretary  to  consid- 
er carefully  the  paperwork  burdens  that 
new  requirements  may  create  and  to  (»>nsid- 
er  whether  some  existing  paperwork  re- 
quirements may  be  eased. 

SOCIAL  SBCXTRITY  NUMBERS 

This  legislation  requires  schools  and  chUd 
care  centers  to  collect  the  Social  Security 
number  of  only  that  parent  or  guardian  re- 
sponsible for  the  child  who  is  the  principal 
wage  earner  or  of  another  appropriate 
person  as  designated  by  the  Secretary,  in- 
stead of  all  adult  household  members,  on 
the  initial  application  for  free  or  reduced 
price  meals.  The  Committee  is  concerned 
that  accountability  be  maintained  in  the 
National  School  Lunch  Program  while 
avoiding  excessive  administrative  burdens 
for  schools  that  are  encouraging  legitimate 
participation  in  the  program.  In  order  to 
avoid  the  unnecessary  administrative  bur- 
dens, the  requirement  for  collection  of  the 
Social   Security    number   of    a   parent   or 


guardian  shall  not  be  construed  as  requiring 
schools  to  determine  whether  the  individual 
providing  the  number  is  the  child's  parent 
or  guardian. 

Concerns  have  been  expressed  that  the 
use  of  Social  Security  numbers  for  student 
participation  in  the  program  may  have  de- 
terred the  participation  of  otherwise  eligible 
children.  The  record  has  shown  that  while 
useful.  Social  Security  numt)ers  may  be  of 
limited  utility  in  detecting  abuse  in  the  Na- 
tional School  Lunch  Program.  While  regula- 
tions provide  some  flexibility  in  providing 
meals  to  students  whose  applications  are 
not  complete,  school  officials  are  often  re- 
luctant to  provide  such  flexibility  for  fear  of 
an  audit  exception. 

The  importance  of  nutrition  for  learning 
is  firmly  established.  It  is  not  the  intent  of 
the  Committee  to  allow  the  required  use  of 
Social  Security  numbers  to  prevent  other- 
wise qualifying  students  from  participating 
in  child  nutrition  programs.  The  Committee 
urges  the  Secretary  to  routinely  notify  par- 
ticipating schools  of  the  policy  regarding 
Social  Security  numbers  on  applications.  In 
particular,  schools  should  be  made  aware 
that  if  an  applicant  states  that  he  or  she 
does  not  have  a  Social  Security  number, 
that  the  statement  shall  suffice  in  lieu  of 
providing  such  number.  The  Committee  also 
requests  that  the  Secretary  ensure  through 
the  regulatory  process  that  these  problems 
of  deterring  participation  by  otherwise  eligi- 
ble students  are  resolved. 

DIRECT  CERTIFICATION  OF  ELIGIBILITY 

Schools  that  can  obtain  information  di- 
rectly from  local  Pood  Stamp  of  AFDC  of- 
fices regarding  which  children  are  from 
families  that  participate  in  these  programs 
will  have  the  authority  to  certify  these  chil- 
dren as  eligible  for  a  free  meal  without  fur- 
ther application.  Schools  shall  use  the  infor- 
mation obtained  from  the  Food  Stamp  or 
AFDC  office  only  for  the  purpose  of  deter- 
mining a  child's  eligibility  for  a  free  meal 
under  the  National  School  Lunch  or  Break- 
fast Program.  The  information  could  be 
used  for  no  other  purpose. 

It  is  the  Committee's  intent  that  the  Sec- 
retary develop  regulations  on  this  provision 
requiring  school  officials  to  notify  parents 
of  their  child's  eligibility  for  a  free  meal, 
and  give  the  parents  the  opportunity  to  de- 
termine whether  or  not  their  child  should 
partake  of  the  free  meal(s)  for  which  he  or 
she  Is  eligible.  This  requirement  should  pose 
the  least  burden  on  the  school  by  requiring 
that  a  letter  be  sent  to  parents  asking  them 
to  inform  the  school  if  they  do  not  want 
their  child  to  receive  a  free  limch.  If  the 
school  does  not  hear  from  the  parents 
within  a  certain  number  of  days,  specified 
by  the  Secretary,  it  is  assumed  that  the 
parent  has  given  consent  for  the  child  to  re- 
ceive a  free  meal. 

Mr.  GOODLING.  Mr.  Speaker,  I 
yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Speaker,  I  am  pleased  to  rise  in 
support  of  the  amendment  to  the 
Senate  amendment  to  H.R.  24,  the 
Child  Nutrition  and  WIC  Amendments 
of  1989. 

This  is  an  important  piece  of  legisla- 
tion, one  which  wiU  assist  in  feeding 
our  Nation's  school  children,  as  well  as 
mothers  and  children  covered  by  WIC 
and  other  child  nutrition  programs. 

In  addition  to  extending  through 
fiscal  year  1994  the  Summer  Feeding, 
Nutrition  Education  and  Training,  and 


WIC  Programs  together  with  the  com- 
modity distribution  and  State  adminis- 
trative expense  authorities,  we  have 
made  many  important  program  im- 
provements which  will  assist  in  provid- 
ing meals  to  needy  children  who  would 
otherwise  not  be  served.  I  would  like 
to  highlight  just  a  few  of  the  major 
provisions  contained  in  H.R.  24. 

We  have  often  heard  from  school 
food  personnel  how  hard  it  is  to  deal 
with  a  situation  where  they  luiow  a 
child  is  eligible  for  a  free  or  reduced- 
price  lunch,  yet  they  cannot  provide 
him  or  her  with  a  meal  because  the 
parents  did  not  fill  out  an  application 
or  the  application  was  filled  out  im- 
properly. We  address  this  situation  in 
several  ways. 

First,  we  permit  schools  to  certify 
such  chUdren  as  eligible  for  free  or  re- 
duced-price meals  by  obtaining  perti- 
nent eligibility  information  from  per- 
sonnel who  administer  the  AFDC  or 
Food  Stamps  Programs. 

Second,  we  address  the  situation 
where  a  student  is  ineligible  because 
the  application  does  not  contain  the 
Social  Security  numbers  of  all  adult 
members  of  the  family.  We  amend  cur- 
rent law  to  only  require  the  number  of 
the  parent  or  guardian  who  is  the  pri- 
mary wage  earner  responsible  for  the 
care  of  the  child  for  whom  the  appli- 
cation is  made.  All  Social  Security 
numbers  will  still  be  required  if  the 
application  is  chosen  for  verification. 

Moreover,  we  direct  the  USDA  to 
simplify  the  application  form  so  indi- 
viduals with  limited  literacy  skills  can 
fill  out  the  forms,  thereby  enabling 
their  child  to  receive  free  or  reduced- 
price  meals.  Often  a  parent  does  not 
fiU  out  their  child's  application  for  a 
free  or  reduced  price  limch  or  returns 
the  form  to  the  school  containing 
errors  because  he  or  she  doesn't  un- 
derstand the  purpose  of  the  applica- 
tion or  cannot  read  the  instructions. 

All  of  these  changes  should  go  a 
long  way  in  assisting  school  food  per- 
sonnel help  feed  needy  children. 

Another  important  provision  in  H.R. 
24  requires  a  unified  system  of  audits. 
During  hearings  before  the  Education 
and  Labor  Committee,  we  heard  testi- 
mony about  the  burdensome  number 
of  audits  imposed  on  school  food  serv- 
ice personnel.  While  we  want  to  insure 
local  school  food  service  authorities 
are  compljring  with  the  law,  we  don't 
want  to  burden  them  with  audits  to 
the  extent  that  they  have  little  time 
left  to  take  care  of  their  most  Impor- 
tant job— meeting  the  nutritional 
needs  of  children.  It  is  the  intent  of 
this  legislation  to  reduce  the  number 
of  audits,  while,  at  the  same  time,  pro- 
vide the  Department  with  the  ability 
to  monitor  programs  through  manage- 
ment evaluations  of  the  State  educa- 
tional agencies  and  local  school  food 
authorities. 
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We  have  also  included  startup  funds 
for  schools  that  wish  to  initiate  a 
School  Breakfast  Program.  This  is  a 
particularly  important  provision  since 
we  know  that  children  who  eat  break- 
fast do  better  in  school.  Funds  under 
this  section  of  the  bill  wiU  be  provided 
to  States  on  a  competitive  basis.  How- 
ever, in  order  to  target  the  money  to 
reach  the  neediest  students,  we  have 
set  a  list  of  priorities  which  includes 
States  with  a  large  number  of  low- 
Income  children  who  do  not  currently 
have  access  to  a  Breakfast  Program 
and  States  which  can  show  that  they 
are  currently  using  public  and  private 
resources  to  expand  the  Breakfast 
Program. 

Another  Important  provision  In  H.R. 
24  once  again  permits  nonprofit  orga- 
nizations to  participate  in  the  Simmier 
'  Feeding  Program  In  areas  in  which 
public  sponsors  are  not  operating  a 
program.  As  you  may  recaU,  we  elimi- 
nated nonprofit  entities  as  Summer 
Food  Program  sponsors  in  1981  be- 
cause of  blatant  program  abuses. 
While  we  are  apprehensive  about  per- 
mitting nonprofits  to  again  sponsor 
the  Summer  Feeding  Program,  we  are 
concerned  when  we  hear  that  some 
areas  cannot  find  acceptable  sponsors 
and  children  are  not  eating  during  the 
summer  months  when  the  School 
Lunch  and  Breakfast  Programs  do  not 
operate. 

We  have,  therefore,  decided  to  again 
permit  nonprofit  sponsors  to  partici- 
pate and  included  a  variety  of  restric- 
tions which  we  feel  will  prevent  the 
earlier  problems  from  reoccurring.  For 
instance,  we  have  provided  that  non- 
profit sponsors  can  serve  no  more  than 
a  total  of  2,500  children  and  no  more 
than  300  children  at  one  site.  We  have 
also  limited  such  sponsors  to  operating 
5  sites  in  an  urban  area  and  no  more 
than  20  sites  in  rural  areas. 

We  have  required  the  USDA  to  de- 
velop a  system  under  which  the  Secre- 
tary and  State  agencies  can  monitor 
the  compliance  of  private  nonprofit 
sponsors  with  the  requirements  for  op- 
erating a  Summer  Food  Program.  We 
have  reserved  one-half  of  1  percent  of 
Summer  Food  Program  funds  to  be 
used  by  the  Secretary  for  this  purpose. 

Mr.  Speaker,  we  have  also  made 
some  Important  changes  in  one  of  the 
most  successful  Federal  nutrition  pro- 
grams, WIC,  and  have  raised  the  au- 
thorization level  to  $2,158,000,000  for 
fiscal  year  1990.  Such  simtis  are  au- 
thorized for  fiscal  years  1991-94. 

During  reauthorization  hearings  wit- 
nesses described  situations  which  lim- 
ited the  access  of  individuals  to  the 
WIC  Program.  We  share  the  concerns 
expressed  by  witnesses  and  have  in- 
structed the  State  agencies  to  adopt 
policies  which  enhance  the  ability  of 
potential  and  current  WIC  clients  to 
receive  services  through  the  WIC  Pro- 
gram—including the  implementation 
of  flexible  clinic  hours  for  working  cli- 


ents and  followup  calls  to  women  who 
miss  their  Initial  appointment  to  apply 
for  program  participation. 

Excessive  paperwork  can  also  limit 
access  to  WIC  by  tying  up  personnel 
and  potential  clients  with  unlimited 
forms  to  fill  out  in  order  to  determine 
whether  or  not  a  client  is  eligible  to  re- 
ceive WIC  benefits.  To  reduce  paper- 
work for  WIC  personnel  and  redtape 
for  potential  beneficiaries.  H.R.  24  re- 
quires that  an  Individual  who:  First, 
already  receives  benefits  through  the 
Food  Stamp,  AFDC,  or  Medicaid  Pro- 
grams; or  second,  is  a  member  of  a 
family  in  which  the  pregnant  woman 
or  infant  receives  Medicaid  benefits, 
automatically  meets  the  WIC  income 
test.  This  step  alone  should  provide 
WIC  personnel  with  additional  time  to 
auldress  the  needs  of  their  clients. 

H.R.  24  also  includes  a  cost  contain- 
ment provision  which  should  enable  us 
to  serve  additional  women,  infants, 
and  children.  Infant  formula  has  been 
a  major  cost  to  the  WIC  Program. 
Many  States  have  entered  into  exclu- 
sive agreements  with  formula  compa- 
nies which  provide  them  with  rebates 
which  they  use  to  serve  additional 
beneficiaries.  This  bill  not  only  makes 
permanent  a  provision  in  the  1989  Ag- 
riculture appropriations  bill  which  re- 
quires States  to  implement  a  cost  con- 
tainment system  for  purchasing  WIC 
infant  formula,  it  requires  them  to  in- 
stitute the  system  which  provides  the 
greatest  savUigs.  With  increased  sav- 
ings, additional  individuals  who  are  el- 
igible for,  but  are  not  now  receiving 
WIC  benefits,  can  be  served. 

Mr.  Speaker.  H.R.  24  also  addresses 
the  imfalr  situation  in  the  WIC  Pro- 
gram where  you  have  two  military 
families  with  similar  incomes  and  one 
qualifies  for  WIC  benefits  and  one 
does  not.  This  problem  exists  because 
a  housing  allowance  is  considered  as 
income  for  punx)ses  of  determining 
eligibility  and  the  value  of  free,  on- 
base  housing  is  not. 

To  begin  with,  it  is  a  shame  that  our 
military  families  even  quaUf y  for  WIC. 
But  they  do  and  we  believe  we  have  to 
treat  them  equally  when  they  have 
similar  incomes.  Therefore,  this  legis- 
lation provides  States  with  the  option 
of  disregarding  the  housing  allowance 
for  those  families  who  are  not  fortu- 
nate enough  to  have  on-base  housing 
and  who  otherwise  would  qualify  for 
WIC  benefits. 

Finally.  Mr.  Speaker,  I  would  like  to 
discuss  the  extension  of  the  Cash- 
CliOC  pilot  program  through  Septem- 
ber 30.  1992.  The  Cash-CLOC  demon- 
stration project  began  with  the  1981- 
82  school  year,  the  result  of  a  provi- 
sion in  the  1981  Agriculture  appropria- 
tion bill  requiring  USDA  to  implement 
a  demonstration  project  to  test  the 
feasibility  of  replacing  donated  com- 
modities with  commodity  letters  of 
credit  [CLOC]  or  cash  pasmaents.  This 
concept  is  not  entirely  new.  Elansas 


has  been  receiving  cash  in  lieu  of  do- 
nated commodities  for  many  years.  In 
addition  to  cash  payments  in  lieu  of 
commodities,  Kansas  also  receives 
bonus  commodities.  This  allays  con- 
cerns that,  if  we  do  not  have  all  of 
these  commodity  distribution  pro- 
grams, somehow  or  other  the  current 
system  for  disposing  of  surplus  agri- 
cultural commodities  vidll  be  jeopard- 
ized, and  then  we  will  not  be  able  to 
distribute  these  commodities.  Kansas 
does  very,  very  well.  Kansas  receives 
cash  in  lieu  of  commodities  plus  bonus 
commodities. 

So  we  are  going  to  extend  the 
present  cash  and  commodity  letter  of 
credit  alternatives  to  commodities  and 
I  am  very  pleased  that  we  are  doing  so. 

In  the  case  of  CLOC,  it  is  the  best  of 
all  words.  It  not  only  helps  us  distrib- 
ute oiu-  surplus  commodities,  but  lets 
us  remove  them  at  the  local  level. 
Moreover,  it  also  permits  the  Depart- 
ment of  Agriculture  to  determine  ex- 
actly what  commodities  can  be  pur- 
chased locally,  and  in  what  time  frame 
they  must  be  purchased.  So  it  is  the 
best  of  all  worlds. 

I  am  also  pleased  that  we  are  doing 
this  because  we  get  another  benefit. 
We  get  competition.  I  was  a  school  ad- 
ministrator at  a  time  when  there  was 
no  competition  with  commodity  distri- 
bution. Many  involved  with  commodi- 
ty distribution  became  arrogant  and 
insensitive  to  local  program  needs;  we 
had  the  most  unsatisfactory  and  inef- 
ficient distribution  program  you  would 
ever  want  to  witness.  They  have 
cleaned  up  their  act  considerably,  and 
I  think  it  is  partially  due,  maybe  to  a 
great  extent,  to  the  fact  that  they  got 
a  little  competition  from  the  Cash- 
CLOC  alternative  programs.  Competi- 
tion always  encourages  you  to  do  a 
little  bit  better,  and  they  are  doing 
better. 

So  I  am  pleased  that  we  are  going  to 
continue  those  alternative  programs.  I 
am  sure  it  will  mean  that  our  children 
will  be  receiving  better  food.  It  will 
also  mean  that  we  will  be  able  to  sell 
more  foods  in  the  commercial  market 
and  wlU  not  end  up  having  them  as 
surplus  commodities. 

It  blows  my  mind  when  I  hear  some 
of  the  lobbyists  here  trying  to  pre- 
serve the  status  quo  of  the  commodity 
distribution  business  when,  if  they 
would  only  use  a  little  common  sense, 
they  would  realize  they  probably 
would  not  have  the  surplus  if  we  did 
things  differently. 

For  Instance,  who  in  the  world  is 
going  to  go  home  and  teU  their  parent 
that  they  had  this  magnificent,  won- 
derful beef,  beef  that  had  been  frozen 
for  a  long  time,  had  been  shipped  all 
over  the  country,  finally  came  back, 
got  thawed,  got  sent  out  to  be  reproc- 
essed, and  then  the  cooks  tried  to 
make  something  decent  out  of  it.  That 
is  pretty  difficult  to  do.  So  those  kids 
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do  not  run  home  and  say,  "Hey,  buy 
some  beef.  Mom.  because  It  was  so 
good  at  school."  Children  do  when 
schools  buy  foods  locally,  and  when 
they  do  not  they  have  all  the  problems 
associated  with  commodity  distribu- 
tion. 

Those  schools  participating  in  the 
pilot  programs  have  testified  to  the 
many  benefits  of  the  Cash/CLOC  al- 
ternatives including:  First,  fewer  stor- 
age problems  and  reduced  transporta- 
tion costs;  second,  increased  ability  to 
prepare  a  larger  variety  of  meals 
which  are  more  acceptable  to  students 
and  result  in  less  plate  waste;  third, 
timely  access  to  commodities;  fourth, 
availability  of  commodities  in  a  usable 
form;  fifth,  reduced  labor  costs;  sixth, 
lower  school  lunch  prices  for  partici- 
pating students;  and  seventh,  to  local 
fanners. 

So  I  think  Cash  and  CLOC  is  a  good 
program.  It  is  a  program  that  merits 
continued  monitoring,  but  also  exten- 
sion so  that  we  can  provide  the  best, 
most  nutritious  meals  possible  for  our 
schoolchildren. 

Mr.  Speaker,  these  are  but  a  few  of 
the  major  provisions  incorporated  in 
H.R.  24.  This  is  a  good,  bipartisan  bill 
and  deserves  the  full  support  of  Mem- 
bers on  both  sides  of  the  aisle. 

D  1320 

Mr.  SPEAKER.  I  reserve  the  bal- 
ance of  my  time. 

Mr.  HAWKINS.  Mr.  Speaker.  I  yield 
back  the  balance  of  my  time. 

Mr.  GOODLING.  Mr.  Speaker,  I 
yield  4  minutes  to  the  distinguished 
gentleman  from  Texas  [Mr.  Bart- 
trrr],  who  had  a  lot  to  do  with  some 
of  the  parts  of  the  program  deidlng 
particularly  with  WIC. 

Mr.  BARTLETT.  Mr.  Speaker,  I  rise 
in  support  of  H.R.  24  and  the  agree- 
ments that  have  been  reached  with 
the  Senate.  I  want  to  call  to  the  atten- 
tion of  the  House  four  major  changes 
that  the  House  committee  and  subse- 
quently the  agreement  with  the 
Senate  amendments  have  made  in  the 
underljrlng  WIC  authorization  law. 

These  four  amendments  and  other 
similar  less  major  amendments  are  de- 
signed to  empower  mothers  to  increas- 
ingly control  decisions  over  their  own 
lives. 

For  too  long,  too  many  programs 
which  provide  Federal  benefits  provide 
as  a  condition  of  receiving  that  Feder- 
al benefit  dlsempowerment  provisions. 
Dispowerment  in  the  Government 
agrees  to  provide  benefits  to  benefici- 
aries so  long  as  beneficiaries  agree  to 
give  up  choices  that  they  make  for 
their  own  lives. 

WIC.  the  Womens,  Infants  and  Chil- 
dren Program,  is  generally  regarded  as 
one  of  the  best,  one  of  the  most  pro- 
ductive, and  one  of  the  most  useful 
Federal  programs  for  low-income 
mothers.  Yet  even  with  WIC  benefits, 
items    have    nevertheless   crept    into 


WIC  law,  both  at  the  State  and  Feder- 
al level,  which  have  disempowered 
mothers,  particularly  working  moth- 
ers, from  making  choices  on  their  own. 

I  want  to  call  to  the  attention  of  the 
House  specific  changes  that  were 
made  in  underlying  WIC  statute 
which  will  be  implemented  over  the 
course  of  authorization.  First,  we  pro- 
vided an  automatic  eligibility  that  will 
require  that  an  individual  at  nutrition- 
al risk  who  receives  benefits  from  food 
stamps,  AFDC.  or  Medicaid,  or  who  is 
a  member  in  which  a  pregnant  woman 
or  an  infant  receiving  Medicaid  bene- 
fits be  deemed  automatically  to  meet 
the  WIC  Income  test. 

Thus,  Mr.  Speaker,  we  with  this  new 
empowerment  amendment  on  the 
income  test  will  determine  that  if  a  re- 
cipient Is  otherwise  eligible  for  WIC 
and  can  prove  their  eligibility  under 
the  Income  standards  for  AFDC,  food 
stamps,  or  Medicaid,  that  beneficiary 
will  not  be  required  to  go  into  an  addi- 
tional income  verification  and  income 
test  under  WIC.  This  will  simplify  the 
process  rather  substantially. 

Second,  we  would  require  that  a 
State  provide  in  their  State  plan  a 
plan  to  improve  the  access  to  WIC  for 
participants  and  prospective  i4>pli- 
cants  who  are  employed  or  who  reside 
in  rural  areas  by  addressing  specific 
and  special  ways  of  delivering  services 
while  minimizing  time  away  from  the 
job. 

Those  specific  changes  in  State 
plans  would  Include  changes  in  ap- 
pointment scheduling,  changes  in  ad- 
justment of  clinic  hours,  adjustment 
of  clinic  locations,  and  mitiiing  of  mul- 
tiple vouchers. 

It  would  be  our  expectation  that 
during  the  course  of  this  authoriza- 
tion, that  every  clinic  in  the  country 
would  be  at  the  very  least  hold  itself 
open  during  nontraditlonal  working 
hours  for  employed  WIC  recipients, 
who  thus  wlU  not  be  required  to  take 
time  off  from  their  job  in  order  to 
show  up  at  the  WIC  office  and  become 
eligible  for  WIC  benefits. 

Third,  we  required  that  WIC  set  up 
in  each  local  agency  a  plan,  to  the 
extent  that  is  feaslblle,  a  cooperative 
arrangement  with  their  area  hospitals 
so  that  hospitals  would  be  able  to 
advise  potentially  eligible  individuals 
that  receive  inpatient  or  outpatient 
services  related  to  the  birth  or  care  of 
their  child,  the  availability  of  WIC 
services. 

So  that  those  individuals  may  in  fact 
be  certified  within  the  hospital  for  the 
participation  in  WIC  while  they  are  in 
the  hospital. 

Fourth,  we  provided  that  State  agen- 
cies will  provide  for  the  delivery  of 
vouchers  to  any  participant  who  is  not 
scheduled  for  nutrition  education 
counseling,  the  delivery  of  mailing 
those  vouchers  as  opposed  to  the 
present  sjrstem  which  oftentimes  re- 
quires a  WIC  recipient  to  travel  to  the 


WIC  office  to  simply  pick  up   the 
vouchers. 

B«r.  Speaker,  I  do  appreciate  the 
open  mind  with  which  the  sponsors  of 
this  legislation,  the  chairman  of  the 
committee,  the  gentleman  from  Cali- 
fornia [Mr.  Hawkiks]  and  the  ranking 
Republican,  the  gentleman  from 
Pennsylvania  [Mr.  GoooLnrc]  have  i«>- 
proached  these  empowerment  amend- 
ments in  the  WIC  program,  and  I  very 
much  appreciate  their  persistence  in 
negotiations  with  the  Senate  to  keep 
these  major  amendments  in  the  WIC 
bill. 

Mr.  GOODLING.  Mr.  Speaker.  I 
want  to  again  congratulate  my  chair- 
man who  again  carried  the  big  stick 
and  spoke  softly  and  brought  us  to 
this  point  on  this  very  excellent  pro- 
gram. 

Mr.  KILOEE.  Mr.  Speaker.  I  rise  in  support 
of  H.R.  24,  the  Senate  amendments  to  the 
Child  Nutrition  Act  I  believe  It  is  a  measure  of 
Chairman  Hawkins'  effective  leadership  that 
80  many  of  the  recomnrwndations  made  in  the 
hearings  process  were  incorporated  into  H.R. 
24.  I  would  like  to  congratulate  Chairman 
Hawkins  and  Congressman  Gooounq  for 
coming  to  bipartisan  agreement  on  so  many 
issues  during  the  reauthorization  process.  I 
wouM  tike  to  express  my  satisfaction  over  the 
way  in  which  ttie  House  was  able  to  work  ef- 
fectively with  the  Senate  to  craft  a  measure 
we  couU  all  support 

I  am  especially  pleased  that  H.R.  24  con- 
tains several  provisions  that  I  was  actively  in- 
volved in  with  Chairman  Hawkins  and  Mr. 
Gooounq.  H.R.  24  expands  the  summer  food 
section  by  aitowing  some  private  nor^rofit 
groups  back  into  this  important  program. 

As  we  well  know,  the  Summer  Food  Pro- 
gram is  designed  to  provide  the  same  nutri- 
tious meals  to  chiMren  as  the  School  Lunch 
Program  does  during  the  school  year.  As  a 
result  of  fraud  and  abuse  in  the  program  by 
private  nonprofit  sponsors  during  the  late 
1970's,  these  sponsors  were  cut  from  the 
Summer  Food  Program  in  1981.  As  a  result, 
many  poor  chiMren  no  tonger  received  the 
benefits  of  summer  feeding  programs.  Our 
provisions  alkiw  certain  private  nonprofit  sporv 
sors,  with  specific  protectkxw,  back  into  the 
program  to  serve  these  poor  chihjren. 

H.R.  24  altows  private  nonprofit  sponsors  to 
serve  no  more  than  a  total  of  2.500  chiUren 
(*ith  no  more  than  300  chiMren  at  1  site,  or 
500  chiMren  with  a  waiver  from  tfie  Secretary. 
In  urtMn  areas,  a  private  nonprofit  sponsor 
may  operate  a  total  of  5  sites;  in  rural  areas, 
such  sponsors  may  operate  no  more  than  20 
sites.  In  order  to  ensure  that  private  noryrofit 
sponsors  are  apprised  of  an  complience  with 
program  requirements,  H.R.  24  reserves  one- 
half  of  1  percent  of  summer  food  funds  for  ttw 
Secretary  to  devetop  and  imptement  a  State 
and  Federal  monitoring  system  of  private  non- 
profit organizations. 

Mr.  Speaker,  I  urge  my  colleagues  to  sup- 
port H.R.  24. 

Mr.  GUNOERSON.  Mr.  Speaker,  I  rise  to 
speak  in  support  of  the  ChiU  r4ulritk>n  and 
WIC  Reauthorizatkm  Act  of  1969.  In  sum,  it  is 
a  significant  example  of  good  fiscal  and  puUk: 
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policy;  or  how  we  can  prepare  our  Nation's 
children  for  America's  future. 

At  the  outset,  I  want  to  thanl^  the  ranking 
Member  and  the  rankirig  minority  member  for 
their  efforts.  In  my  opinkin,  what  the  House 
has  before  it  is  a  fine  conference  bill,  and  a 
bill  quite  similar  to  the  one  we  passed  in  July. 
When  fully  implemented  this  reauthorization 
will  ensure  that  this  Nation's  most  fragile 
Americans  have  the  benefit  of  a  well  balanced 
meal. 

Specifically,  Mr.  Speaker,  I  want  to  address 
a  provision  Included  under  section  101  which 
pertains  to  the  types  of  milk  offered  to  chil- 
dren under  our  school  lunch  programs.  While  I 
think  it  is  important  to  provide  children  with  a 
choice,  I  am  expecially  pleased  that  one  of 
these  choices  will  be  whole  milk.  ChikJren 
have  diverse  dietary  needs  depending  on  ac 
tivity  levels,  and  ttie  inclusk^n  of  wtwie  milk  is 
ona  way  to  ensure  that  these  needs  are  met. 

Clearly,  the  child  nutrition  and  WIC  reau- 
thonzatk>n  is  good  policy.  Not  only  will  food 
service  deliverers  be  better  able  to  fulfill  their 
vocation,  but  chlldrens  needs  everywhere  will 
be  better  met;  and  America  will  be  better  able 
to  continue  to  expect  greatness  from  future 
generations.  Thank  you. 

Mr.  MILLER  of  California.  Mr.  Speaker,  I  rise 
in  strong  support  of  ttie  amendment  to  the 
Senate  amendment  to  H.R.  24,  the  ChiU  Nu- 
trition and  WIC  Amendments  of  1989. 

In  a  country  as  wealthy  as  ours,  it  is  a  dis- 
grace ttiat  we  permit  over  3  million  children  to 
live  in  poverty.  It  Is  a  disgrace  that  we  permit 
chiWren  to  be  homeless.  And  it  is  a  disgrace 
that  every  day,  tfiousands  of  chikjren  go 
hungry  t>ecause  we  have  not  seen  fit  to  pro- 
vkJe  them  with  proper  nourishment  to  ensure 
their  health  and  well-being. 

Although  this  bill  will  not  conect  all  the 
prot>lems  facing  poor  children,  new  provisions 
will  ensure  that  there  will  be  fewer  hungry  chil- 
dren in  this  country.  One  such  provisron  per- 
nrtits  schools  to  certify  children  as  eligible  for 
free  meals,  without  further  application,  t)y  ob- 
tainir>g  pertinent  Informatkjn  directly  from  local 
food  stamp  and  AFDC  offices. 

More  children,  Including  kjw-irKome  and 
homeless  children  and  children  living  in  rural 
areas,  will  be  able  to  participate  in  the  School 
Breakfast,  Lunch,  and  Summer  Food  Pro- 
grams. 

The  link  between  good  nutrition  and  the 
ability  to  learn  has  been  well  documented. 
The  Meyers  study  of  low-irx^ome  schoolchil- 
dren in  Lawrence,  MA,  found  that  consump- 
tkxi  of  a  school  t)reakfast  by  low-Income  chil- 
dren was  associated  with  significant  Improve- 
rrtents  in  academk:  performance,  tardiness 
rates,  arKl  a  trend  toward  Improvement  in  at>- 
senteeism.  Yet  today,  less  than  a  third  of  ttie 
94.000  schools  that  have  a  lunch  program 
offer  breakfast  at  school. 

I  am  pleased  ttiat  this  legislatk>n  expands 
the  School  Breakfast  Program  to  include  start- 
up funds.  This  program  provkles  tt>e  opportu- 
nity to  educate  students  atxxit  nutrition  and 
healthy  eating  habits.  School  food  authorities 
from  around  the  country  have  Indicated  that 
tfie  lack  of  Federal  startup  funds  Is  one  of  the 
principal  k)arriers  to  the  initiation  of  a  local 
School  Breakfast  Program. 

Our  (XHpose  in  providing  startup  funds  is  to 
encourage  kx»l  school  food  authorities  to  ini- 


tiate federally  subsidized  school  breakfast  pro- 
grams in  public  and  nonpublk:  schools  cur- 
rently not  participating  In  the  program  and 
where  breakfast  is  not  offered  to  students. 
The  School  Breakfast  Program  has  a  proven 
track  record,  and  I  am  pleased  ttfat  more  chil- 
dren will  benefit  from  it. 

The  Special  Supplemental  Food  Program 
for  Women,  Infants,  and  Chikjren  [WIC]  is  one 
of  the  Federal  Government's  rrtost  cost-effec- 
tive programs.  The  program's  success  in  re- 
ducing low  birth  weight  and  premature  birttis 
saves  lives  and  saves  money  that,  without 
WIC,  would  have  to  be  spent  on  costly  reme- 
dial care.  In  addition,  WIC's  ability  to  prevent 
nutrition-related  health  and  developmental 
problems  In  infants  and  children  is  wkiely  rec- 
ognized. 

I  am  especially  pleased  ttiat  the  new  WIC 
amendments  target  prevkxisly  unserved  popu- 
latkxis,  such  as  drug-exposed  Infants  and  chil- 
dren in  the  child  welfare  system,  and  permit 
States,  at  their  optk>n,  to  serve  women  in 
State  and  local  juvenile  and  adult  correctional 
facilities. 

The  lack  of  adequate  nutrition  and  health 
care  of  incarcerated  women,  especially  those 
who  are  pregnant.  Is  well-documented.  It  is 
estimated  that  approximately  10  percent  of 
the  31,000  women  presently  Incarcerated  are 
pregnant.  Many  of  ttie  women  and  infants  wtio 
will  be  served  by  this  provision  are  the  same 
people  that  President  Bush  is  attempting  to 
reach  through  his  national  drug  control  strate- 
gy- 
Women  who  are  incarcerated,  particulariy 
for  drug-related  violations,  have  a  multiplicity 
of  serious  problems  which  must  be  addressed 
while  in  prison.  For  ttrase  women  who  are 
pregnant,  adequate  nutrition  is  a  serious  prot>- 
lem  for  themselves  and  their  babies,  many  of 
whom  otherwise  risk  being  bom  with  severe 
medical  complications  resulting  from  severe 
medical  complk^tions  resulting  from  malnutri- 
tion. Proper  nutritk^n  through  the  WIC  Program 
would  be  an  essential  component  of  the  drug 
rehatiilitatkjn  program  of  these  women.  For 
their  children,  WIC  would  be  a  critk^al  ingredi- 
ent In  their  safe  development. 

It  should  be  noted  that  the  provision  which 
permits  States  to  serve  Incarcerated  women  Is 
voluntary,  not  mandatory,  upon  ttie  States. 
States  have  flexibility  in  determining  which  fa- 
cilities they  wish  to  serve,  and  in  taik>ring  the 
delivery  of  servKes  and  the  form  and  distribu- 
tkMi  of  the  food  packages  to  meet  t>oth  the  re- 
quirements of  the  WIC  Program  and  the  ad- 
ministrative needs  of  the  States. 

This  legislation  Improves  tfie  coordination  of 
WIC  with  AFDC,  food  stamps,  and  Medicaid, 
which  will  result  In  the  Increased  partk:ipatk>n 
of  eligible  women  and  children. 

This  provision  will  ease  tf>e  administrative 
burden  on  staff  at  kx:al  WIC  agencies;  save 
time  for  applk»nts;  remove  a  potential  t>arrier 
to  program  partKtpatk>n;  and  will  result  in  an 
increase  of  referrals  from  WIC  to  other  health 
and  social  servk:es  programs  as  WIC  staff  ask 
applicants  about  participation  in  other  pro- 
grams as  part  of  the  applk:atk)n  process. 

The  problems  of  substance  abuse  are  in- 
aeasingly  affecting  populations  of  pregnant 
women.  Infants,  and  young  chikJren.  It  Is  esti- 
mated that  there  may  be  nearly  400,000  dnjg- 
exposed  babies  born  this  year  wfio  will  t>e 


much  more  likely  than  nonexposed  infants  to 
be  bom  prematurely,  have  low  birthwelght  and 
exhibit  a  range  of  psychological  and  develop- 
mental problems.  A  recent  survey  t>y  the 
Select  Committee  on  Children,  Youth,  and 
Families  of  hospitals  in  more  than  a  dozen 
metropolitan  areas  further  revealed  that  the 
number  of  drug-exposed  births  had  more  than 
tripled  since  1985,  with  several  areas  report- 
ing drug-exposure  of  one  in  six  newt)oms. 
Many  of  the  women  and  infants  most  affected 
by  the  growing  substance  abuse  crisis  are 
among  the  low-income  and  nutritk>nalty  at-risk 
populations. 

Recognizing  the  impact  of  the  dnjg  epkJem- 
k:  on  women  and  children,  the  bill  contains 
proviskjns  whrch  strengthen  the  informatkin 
sharing  and  coordination  between  WIC  and  al- 
cohol and  drug  abuse  counseling  and  treat- 
ment programs.  This  bill  also  requires  States 
to  Improve  outreach  and  coordination  be- 
tween WIC  and  children's  sendees  agencies 
so  that  the  needs  of  Income  eligible,  nutrition- 
ally at-risk  infants  and  chikJren  in  foster  care, 
protective  sennces  and  child  welfare  can  be 
met. 

I  am  especially  pleased  that  the  final  bill  in- 
cludes provisk>ns  to  strengthen  infant  formula 
cost  containment  systems  in  the  WIC  Pro- 
gram. Having  initiated  the  work  on  these  pro- 
visions several  months  ago,  I  am  gratified  to 
see  their  inclusk}n  in  the  final  legislative  pack- 
age. 

These  provisions  are  among  the  important 
parts  of  this  bill.  They  are  designed  to 
produce  miltons  of  dollars  in  new  savings,  so 
that  thousands  of  more  eligible  women,  in- 
fants, and  children  may  be  served. 

The  provisions  require  that  all  States  use 
either  competitive  bidding  to  select  a  single 
infant  formula  company  to  provide  formula  for 
the  WIC  Program  or  use  the  system  initially 
developed  by  the  State  of  Florida  under  which 
a  single  invitation  to  bid  is  issued  requesting 
bkjs  under  both  a  competitive  bkJding  system 
and  an  altemative  cost-containment  system — 
and  the  system  yielding  the  greatest  savings 
is  selected. 

The  proviskjns  stipulate  that  If  the  Florida 
model  Is  used,  the  comparison  of  the  savings 
yielded  by  the  various  cost  containment  ap- 
proaches should  include  more  than  a  simple 
comparison  of  initial  rebate  offers.  First,  ttie 
provisk>n  stipulates  that  antkapated  rebate 
levels  over  the  full  term  of  the  contract  be 
compared.  Including  anticipated  changes  in 
rebate  levels  as  wholesale  prices  rise  over  the 
course  of  Vne  contract.  This  is  Important,  be- 
cause some  current  contracts  provide  for 
rebate  levels  to  rise  1  full  cent  for  each  cent 
that  wholesale  prices  increase,  while  ottier 
contracts  do  not.  In  ttie  past,  infant  formula 
prices  have  risen  about  every  9  monttis. 

In  addition,  the  comparison  of  the  savings 
that  differing  cost  containment  systems  wouM 
generate  may  also  include  several  otfier  fac- 
tors: The  proportion  of  WIC  infant  formula  that 
is  reasonably  expected  to  t>e  noncontract 
brand  under  a  competitive  bklding  system;  ttie 
proporton  of  WIC  infant  formula  for  whkJh  no 
rebate  is  anticipated — t)ecause  one  or  more 
companies  decline  to  provide  rebates  under 
an  open  market  or  other  multiprovider  system; 
tfie  costs  of  converting  a  computer  system  in 
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order  to  initiate  or  switch  to  a  new  cost  con- 
tainment system;  and  ttie  costs  of  preparing 
partk;ipants  for  init)atk>n  of  our  converskxi  to  a 
new  cost  containment  system.  I  would  note 
that  the  administrative  costs  that  can  be  in- 
cluded in  these  savings  comparisons  are 
costs  in  implementing  a  cost  containment 
system,  not  ongoing  costs  in  operating  such  a 
system.  While  ttiere  may  be  differences  in  ad- 
ministrative costs  in  initiating  a  cost  contain- 
ment system  or  converting  to  a  different 
system,  ttiere  shoukJ  not  be  signifk^ant  differ- 
ences in  ongoing  operating  costs  once  a 
system  has  been  implemented. 

The  Secretary  is  to  issue  regulatKms  to 
govern  ttiese  savings  comparisons.  Let  me  t>e 
very  clear  that  we  do  not  intend  for  a  State 
simply  to  be  able  to  claim  that  an  unrealistnal- 
ly  high  percentage  of  WIC  infants  would  re- 
ceive noncontract  brand  formula  under  a  com- 
petitive bklding  system.  The  Seaetary  is  ex- 
pected to  examine  the  latest  data  on  the  pro- 
portkjn  of  infants  receiving  noncontract  t^and 
formula  in  States  operating  competitive  bkl- 
ding systems  and  to  issue  regulatk>ns,  based 
on  these  data,  that  reflect  ttie  proportk>n  of 
WIC  infant  formula  that  can  reasonably  be  ex- 
pected to  be  noncontract  tvand. 

I  am  pleased  that  over  time,  the  proportkHi 
of  infant  formula  that  is  noncontract  brand  in 
competitive  bklding  systems  has  dropped. 
When  Florida  established  the  first  savings 
comparison  of  the  type  envisioned  in  this  leg- 
isiatkm,  it  assumed  that  seven  percent  of 
infant  formula  would  be  noncontract  brand, 
and  not  too  long  after  that,  Arkansas  assumed 
10  percent.  Fortunately,  experience  has 
shown  that  the  actual  percentages  of  infant 
formula  that  are  noncontract  brand  are  much 
kwver.  I  understand  that  in  most  competitive 
bklding  States,  less  than  4  percent  of  ttie  WIC 
infant  is  now  noncontract  brand. 

Ttie  proviskxis  of  the  legislatk>n  also  in- 
clude a  waiver  clause.  Ttie  final  legislatkjn 
states  that  the  Secretary  shall  grant  a  waiver 
under  certain  conditxjns.  We  should  be  clear 
about  the  Secretary's  role.  A  waiver  is  to  be 
granted  wfien  a  State  demonstrates  to  the 
satisfactkxi  of  the  Secretary  that  compliance 
woukl  interfere  with  effk^ient  or  effective  pro- 
gram operatkjns  or  woukl  provkle  a  savings 
differential  so  minimal  as  to  t)e  inconsequen- 
tial. 

Furttiermore,  ttie  waiver  clause  is  not  to  be 
interpreted  loosely  or  to  tie  used  to  weaken 
ttie  cost  containment  provisk>ns  of  this  legisla- 
tion. To  date,  about  20  States  have  instituted 
competitive  tedding  and  it  tias  enhanced  effi- 
cient and  effective  program  operatkxi  in  these 
States.  Vktually  all  claims  made  in  the  past 
against  competitive  bklding  have  proven  un- 
founded in  these  States  by  their  actual  experi- 
ence in  ofserating  competitive  bklding  sys- 
tems. We  do  not  Intend  to  see  ttie  okl  argu- 
ments recycled  and  used  as  the  basis  for  a 
waiver. 

To  the  contrary,  the  test  for  a  waiver  Is  that 
the  Secretary  woukJ  need  to  have  convincing 
evklence  that  a  State's  WIC  Program  and  its 
recipients  woukl  actually  be  adversely  affect- 
ed. 

We  intend  to  monitor  very  closely  the  Sec- 
retary's handling  of  ttie  waiver  proviskin.  Ttiis 
is  a  classk:  example  of  a  case  where  careful 
congresskinal  oversight  is  in  order. 


The  Secretary  shoukl  also  conskler  the 
health  benefits  of  WIC  when  devetoping  rules 
to  implement  ttie  de  minimis  aspect  of  ttie 
waiver  clause.  The  multiyear  evaluatkxi  of 
WIC's  health  impacts  corxlucted  for  USDA 
and  released  In  1986  found  that  WIC  led  to  a 
reductk>n  in  late  fetal  deattw.  A  new  study  by 
the  Natkmal  Bureau  of  Economic  Research 
finds  WIC  to  tie  one  ttie  most  cost-effective  of 
all  known  ways  to  reduce  Infant  mortality. 

A  difference  in  cost  containment  savings 
that  resulted  in  several  hundred  fewer  women, 
infants,  and  children  being  served  in  a  State 
would  not  seem  to  be  minimal  or  insignifrcant 
Additional  cases  of  tow  birthweight,  anemia,  or 
even  infant  death  coukl  be  ttie  consequence. 

I  would  like  to  commend  all  those  Memtiers 
and  staff  wtio  have  worked  hard  on  this  provi- 
ston.  This  is  an  example  of  government  at  its 
tiest  worlcing  to  achieve  maximum  effniency 
and  to  make  the  soundest  use  of  ttie  taxpay- 
ers' dollars  in  a  notile  cause. 

Mr.  lilARTINEZ.  Mr.  Speaker,  I  rise 
in  strong  support  of  this  legislation.  I 
have  worked  closely  with  Chairman 
Hawkins  and  other  members  of  the 
committee  on  many  aspects  of  this 
measure.  This  includes  significant 
changes  being  made  In  the  routine  use 
of  Social  Security  numbers  to  deter- 
mine eligibility  for  the  School  Lunch 
and  Child  Care  Food  Programs. 

Current  law  requires  the  collection 
of  Social  Security  nimibers  for  every 
adult  household  member  before  a 
child  can  be  determined  as  eligible  for 
a  school  lunch. 

In  practice,  this  requirement  does 
little  to  stop  fraud,  but  it  does  create  a 
bureaucratic  maze  of  paperwork;  44.1 
percent— almost  half— of  all  hours 
that  schools  spend  making  mandated 
reports  to  the  Federal  Government 
are  a  result  of  the  School  Lunch  Pro- 
gram. And  worse,  the  Department  of 
Agriculture  reports  that  this  Mount 
Everest  of  numbers  is  little  used.  This 
is  administrative  overkill. 

Unneeded  paperwork  is  bad  enough. 
But  worse,  this  maze  of  reporting  is 
keeping  hungry  Idds  from  poor  fami- 
lies from  getting  a  school  lunch. 

Worst  of  all,  recent  reports  remind 
us  yet  again  that  himgry  kids  don't 
learn.  Even  while  the  President's  edu- 
cation summit  calls  for  increasing  aca- 
demic achievement,  this  moimtain  of 
paperwork  is  undercutting  the  aca- 
demic achievement  of  economically 
disadvanaged  children  in  our  schools. 
Provisions  in  this  legislation  eliminate 
the  bureaucratic  maze  in  order  to  im- 
prove education. 

This  measure  requires  the  collection 
of  the  Social  Security  number  for  the 
primary  wage  earner  responsible  for 
the  care  of  the  child.  It  retains  the 
ability  of  the  Etepartment  to  collect 
the  Social  Security  numbers  of  all 
adults  in  the  household  when  possible 
fraud  is  being  investigated. 

The  Congressional  Hispanic  Caucus, 
the  Congressional  Black  Caucus,  the 
American  Association  of  School  Ad- 
ministrators and  many  other  organiza- 


tions have  written  to  House  and 
Senate  Members  urging  adoption  of 
the  House  language  on  this  point.  I  am 
including  these  letters  for  the  Rbcord. 

This  bill  makes  major  improvements 
in  the  School  Lunch  Program.  I  urge 
my  colleagues  to  support  this  impor- 
tant legislation. 

Congressional  Hispanic  Caocos 
Woihinoton,  DC,  September  IZ,  1989. 
Hon.  Adcustus  F.  Hawkins, 
CJiairman,  House  Committee  on  Education 
and  Labor,  Raybum  House  Office  Build- 
ing. Inside  Mail 

Dear  Chaikiian  Hawkins:  During  the  con- 
ference negotiations  on  tlie  Nation&l  Sctiool 
Lunch  Act,  HJl.  24  and  S.  1484,  you  will  be 
considering  a  teclinlcal  but  very  important 
amendment  for  Hispanic  ctiildren  nation- 
wide. 

The  House  version  includes  an  amend- 
ment which  would  require  that  only  the 
adult  head  of  household  provide  their  social 
security  numtier  In  order  for  the  ctxlldren  to 
participate  in  the  school  lunch  program. 
The  Senate  version,  however,  requires  tliis 
information  from  all  the  household  adulta. 
As  Chairman  of  the  Congressional  Hispanic 
Caucus,  I  support  the  House  version. 

Mr.  Chairman,  by  only  requesting  one  of 
the  adults  to  provide  their  social  security 
numtier  the  intent  to  prevent  and  detect 
possible  abuses  would  still  l>e  provided.  To 
request  tliat  aU  adultfi  provide  tliis  informa- 
tion would  not  only  overburden  the  pro- 
gram with  paperwork  but  would  potentially 
deter  some  families  from  participating.  For 
poor  Hispanic  children,  ttiis  requirement 
can  have  additional  adverse  reaction  as  we 
consider  the  link  ttetween  poor  nutrition 
and  scholastic  achievement. 

I  hope  to  count  on  your  leadership  to 
assure  that  the  School  Lunch  Program  is 
administered  in  an  efficient  and  In  the  moat 
equitable  manner  possible. 
Sincerely, 

Jasmb  B.  Pusna. 
Chairman,  Congressional 

Hispanic  Caucus. 

House  op  Representatives, 
Washington,  DC,  September  13, 1989. 
Hon.  Augustus  Hawkins. 
Chairman,   Committee  on  Education  and 
Labor,  Raybum  House  Office  Building, 
Washington,  DC. 

Dear  Gus:  I  am  writing  on  l>ebalf  of  the 
Congressional  Black  Caucus  to  express  our 
suppori  of  the  House  amendment  to  HJl. 
24,  the  National  School  Lunch  Act.  wtilcb 
would  relax  certain  reporting  requirements. 

Currently,  the  law  requires  ttiat  the  social 
security  numliers  of  all  adult  household 
members  l>e  provided  l>efore  a  child  is  eligi- 
ble for  the  school  lunch  program.  While 
this  information  was  thought  to  l>e  neces- 
sary to  prevent  or  detect  abuse,  the  Depart- 
ment of  Agriculture  says  that  much  of  this 
information  goes  unused.  In  light  of  this,  it 
seems  unfair  that  qualified  children,  not 
able  to  provide  this  information,  are  denied 
access  to  such  a  vital  program.  Also,  the  De- 
partment of  Education  estimates  ttiat 
almost  50%  of  all  hours  committed  to  Feder- 
al reporting  requirements  are  spent  on  the 
school  lunch  program  and  other  related 
child  nutrition  programs. 

For  these  reasons  we  support  the  amend- 
ment to  H.R.  24,  which  would  require  only 
the  adult  applying  for  the  school  lunch  pro- 
gram on  tiehalf  of  the  child  to  provide  a 
social   security   number.   The   amendment 


23986 


CONGRESSIONAL  RECORD— HOUSE 


October  10,  1989 


also  allows  schools  to  waive  this  require- 
ment for  otherwise  eligible  children  who 
cannot  provide  this  information  on  a  case 
by  case  basis.  These  amendments  would 
greatly  simplify  the  application  process, 
thus  encouraging  more  eligible  families  to 
apply- 
Sincerely, 

ROIf  ALD  V.  DELLUMS, 

Member  of  Congress. 

NAnOMAL  COORCIL  OF  La  RaZA, 

Washiriffton,  DC,  September  6, 1989. 
Hon.  Patkick  I^aht, 

Chairman,  Senate  Agriculture,  Nutrition 
and  Forestry  Committee,  Senate  Russell 
Building,  Washington,  DC. 

Dkar  Senator  Leaht:  I  am  writing  on 
behalf  of  the  National  Council  of  La  Raza, 
one  of  the  largest  Hispanic  organizations  to 
solicit  your  support  for  the  House  of  Repre- 
sentatives' position  in  the  National  School 
Limch  Act.  H.R.  24. 

Current  law  requires  collection  of  social 
security  numbers  as  a  method  for  prevent- 
ing and  detecting  abuse.  We  concur  with  the 
House  language  which  provides  alternatives 
to  the  exclusive  use  of  social  security  num- 
bers, for  the  following  reasons: 

Approximately  44.1%  of  all  hours  that 
schools  spend  making  reports  to  the  federal 
government  are  due  to  school  limch  and  re- 
lated child  nutrition  programs; 

Current  law  mandates  documentation  of 
social  security  numbers  for  all  adult  house- 
bold  members.  According  to  the  House  lan- 
guage, schools  often  do  not  accept  incom- 
pleted applications.  Hence,  this  stipulation 
denies  meals  to  otherwise  qualified  stu- 
dents; and 

Hispanic  children  in  particular  are  affect- 
ed by  changes  in  the  school  lunch  program. 
Approximately  40%  of  aU  Hispanic  children 
are  poor,  and  many  adult  household  mem- 
bers may  not  have  social  security  numbers, 
for  a  variety  of  reasons. 

Chairman  Leahy,  I  urge  you  to  support  a 
more  equitable  and  efficient  school  lunch 
program  by  endorsing  the  House  language 
as  found  in  H.R.  24. 
Sincerely. 

Raul  Yzaguirrk, 

President. 

Natiohai.  Puerto  Ricam 

CoAUTioN,  Inc., 
Washington,  DC,  September  5, 19S9. 
Hon.  Tom  Harkhi, 
U.S.  Senate, 
Washington,  DC. 

Dear  Senator  Harkim:  Soon  Senate  and 
House  Conferees  will  meet  to  discuss  H.R. 
24.  a  bill  to  amend  the  ChUd  Nutrition  Act 
and  National  School  Lunch  Act. 

The  National  Puerto  Rican  Coalition 
strongly  urges  you  to  recede  to  the  House's 
modification  concerning  eligibility  for  the 
School  Lunch  program.  This  measure  re- 
quires a  child  applying  for  the  school  Lunch 
program  to  provide  the  Social  Security 
number  of  the  head  of  his  or  her  household. 
The  present  practice  and  the  recently 
passed  S.  1484  require  the  Social  Security 
numbers  of  all  members  of  a  child's  house- 
hold. 

The  Senate-backed  provision  discourages 
the  participation  of  some  of  America's  most 
needy  students  in  the  school  lunch  program. 
The  impact  on  the  Hispanic  commtmlty  in 
particular  Is  clear.  For  numerous  reasons, 
ranging  from  simple  illiteracy  to  fear  of 
lodng  housing  because  there  are  family 
members  who  are  not  included  on  a  rental 
lease,  members  of  a  child's  household  may 


be  reluctant  to  provide  their  Social  Security 
numbers.  This  denies  children  access  to  nu- 
tritional programs  they  are  otherwise  eligi- 
ble for. 

This  requirement  is  also  an  unnecessary 
burden  on  the  schools.  It  is  estimated  that 
44  percent  of  all  hours  that  schools  spend 
making  reports  to  the  federal  government 
are  due  to  school  lunch  and  child  nutrition 
programs. 

The  relationship  between  good  nutrition 
and  academic  performance  is  well  estab- 
lished. Hungry  students  are  often  tired  and 
inattentive.  It  is  wrong  to  deny  meals  to 
otherwise  qualified  students  and  to  under- 
cut achievement  in  America's  schools. 

Once  again,  we  urge  you  to  support  the 
House's  position  on  this  School  Lunch  issue 
when  it  comes  up  for  consideration  in  con- 
ference. 

Sincerely. 

Louis  NUWEZ. 

AMERicAif  Association 
OP  School  Administrators, 
Arlington,  VA,  September  7,  1989. 
Hon.  Matthew  G.  Martinez, 
House  of  Representatives,   Cannon  House 
Office  Building,  Washington,  DC. 
Dear     Representativx     Martinez:     The 
American  Association  of  School  Administra- 
tors, representing  over  18,000  local  school 
superintendents  and  other  school  officials, 
urges  you  to  support  the  House  language  re- 
garding the  use  of  Social  Security  numbers 
In  school  lunch  applications  when  the  Child 
Nutrition  bill,  H.R.  24  and  S.  1484,  is  taken 
up  by  the  conference  committee. 

Requiring  only  the  adult  member  who  ap- 
plies for  a  free  or  reduced-price  lunch  on 
behalf  of  a  child  to  provide  a  Social  Security 
number  would  simplify  the  implication  pro- 
cedures and  assure  that  fewer  elibigle  fami- 
lies would  be  dissuaded  from  appling  be- 
cause of  complicated  requirements. 

Thank  you  for  considering  this  measure 
and  for  all  work  on  this  important  piece  of 
legislation. 

Sincerely, 

Virginia  C.  Vertiz,  Ph.D.. 
Government  Relations  Specialist 

Mr.  FORD  of  Michigan.  Mr.  Speaker,  I  rise 
today  in  support  for  H.R.  24,  the  Child  Nutri- 
tion and  WIG  Reauthorization  Act  of  1989,  as 
we  consider  this  legislation  for  the  second 
time.  I  am  confident  that  this  version  contains 
good  compromises  between  the  House  and 
Senate  versions  of  this  legislation. 

H.R.  24  makes  important  reforms  in  the  Na- 
tional School  Lunch  and  School  Breakfast 
Programs,  which  provide  nutritious  meals  to 
schoolchildren.  Schools  are  able  to  serve 
these  meals  because  the  Federal  Government 
provides  meal  subsidies  to  aN  children,  regard- 
less of  income.  For  children  from  low  income 
families,  the  Federal  Government  reimburses 
schools  for  most  or  all  of  the  meal  cost 

I  was  pleased  that  during  this  reauthoriza- 
tion no  attempts  were  made  at  reducing  or 
eliminating  this  subsidy.  In  1981,  when  the 
section  4  subsidy  was  reduced  by  30  percent 
4  million  students  were  cut  from  the  program. 
We  are  still  rrat  serving  as  many  school 
lunches  as  were  served  in  1980.  I  am  hopeful 
that  those  wtx)  in  the  past  had  supported 
funding  cuts  have  teamed  from  the  mistakes 
of  1981. 

I  woukj  like  to  commend  my  colleague  and 
friend  from  Pennsylvania,  Mr.  Goodunq,  for 
his  efforts  to  extend  the  Cash-CLOC  pitot 


projects.  While  we  coukj  not  obtain  the  per- 
manent authorization  of  these  programs,  we 
are  externjing  them  through  Septemtwr  1992. 
These  pilots  exist  because  of  complaints  we 
heard  about  the  commodity  distribution  pro- 
gram. I  would  like  to  note  that  the  only  letter  I 
received  this  year  from  a  school  district  op- 
posed to  the  extensk>n  of  these  pilots,  in  fact 
supported  the  expansion  of  the  pilot— it  was 
an  "if  I  can't  get  it,  no  one  should  get  it" 
letter.  This  only  reaffirms  my  commitment  to 
Cash  and  CLOG  as  options  in  the  commodity 
distribution  program. 

H.R.  24  directs  USDA  to  conduct  pilot 
projects  in  schools  serving  a  large  percentage 
of  students  from  low-income  families.  These 
pitot  projects  may  help  reduce  the  administra- 
tive burden  on  large,  urban  schools,  where  the 
majority  of  children  receive  a  free  or  reduced 
price  lunch.  This  act  also  authorizes  a  demon- 
stration project  for  provkJir)g  meals  to  home- 
less children,  who  often  are  left  unsen/ed  by 
other  Federal  child  nutrition  programs. 

H.R.  24  will  reduce  the  paperwork  burden 
that  schools  must  now  face.  This  act  also  es- 
tablishes a  uniform,  single  audit  system  based 
on  USDA  regulations.  Schools  in  Michigan 
have  informed  me  they  are  being  audited  up 
to  seven  times  per  year  on  just  this  one  pro- 
gram. I  am  confident  that  H.R.  24  will  provide 
administrative  relief,  while  protecting  the  integ- 
rity of  the  program. 

H.R.  24  reauthorizes  the  Special  Supple- 
mental Food  Program  for  women,  infants,  and 
children  [WIG],  which  provides  food  packets 
and  nutritk>n  and  health  services  to  about 
850,000  pregnant  or  nursing  women,  1.132 
million  infants,  and  1.7  million  children  per 
month  natkinwide.  I  fully  support  the  $1 50  mil- 
lion increase  in  funding  for  WIG,  authorized  by 
this  act  This  increase  will  provide  nutritkxi 
and  health  benefits  for  an  additk>nal  300,000 
women  and  children. 

Currently  WIC  can  only  serve  half  of  those 
eligible  for  benefits.  Provisk)ns  in  this  legisla- 
tk>n  to  mandate  that  States  use  the  least 
costly  infant  formula  will  ensure  tfiat  limited  re- 
sources help  as  many  families  as  possible. 

Provisk>ns  whKh  increase  coordinatk>n  be- 
tween WIG  and  other  human  service  programs 
including  food  stamps  and  Medicakj  will 
reduce  confusion  ar>d  irKrease  the  nutrition 
and  health  benefits  for  k>w  income  families. 

WIC  is  one  of  our  most  effective  Federal 
progams.  The  Harvard  School  of  Public  Health 
has  found  that  every  $1  spent  on  WIG  saves 
$3  on  health  costs  for  k>w  birth  weight  babies. 
Proper  nutrition  and  prenatal  care  has  far- 
reaching  benefits  on  infants  and  children  and 
their  achievement  ability  later  in  life. 

In  each  Congress  we  authorize  legislatxm  to 
assist  our  NatxHi's  farms,  forests,  mining  and 
other  industries  in  an  effort  to  fully  devek)p 
our  natural  resources.  H.R.  24  assists  us  in 
developing  our  greatest  natural  resource— our 
chihjren.  By  provkiing  chikJren  with  proper  nu- 
tritkin,  we  are  truly  ensuring  the  strength  of 
America. 

Mr.  GOODLING.  Mr.  Speaker.  I 
have  no  further  requests  for  time,  and 
I  yield  back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore  (Mr. 
MoHTGOMEST).  The  question  is  on  the 
motion  offered  by  the  gentleman  from 
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California  [Mr.  Hawkihs]  that  the 
House  suspend  the  rules  and  agree  to 
the  resolution.  House  Resolution  260. 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended  and  the  reso- 
lution was  agreed  to. 

A  motion  to  reconsider  was  laid  on 
the  table. 


GENERAL  LEAVE 

Mr.  HAWKINS.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on 
House  Resolution  260,  the  resolution 
just  agreed  tO; 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  California? 

There  was  no  objection. 


FORGING  A  NATIONAL  HOUSING 
POLICY 

(Mr.  DREIER  of  California  asked 
and  was  given  permission  to  address 
the  House  for  1  minute  and  to  revise 
and  extend  his  remarks.) 

Mr.  DREIER  of  Callfomia.  Mr. 
Speaker,  last  week  when  the  House 
Republican  Research  Committee  Task 
Force  on  Housing  was  holding  a  hear- 
ing on  the  crisis  of  affordable  housing 
and  the  plight  of  the  homeless,  the 
Chicago  Tribune  was  running  a  series 
of  articles  about  how  we  deal  with 
that  crisis.  Yesterday's  Tribune  has  an 
editorial  which  I  will  incorporate  into 
the  Record.  This  editorial,  in  fact,  out- 
lines a  very  good  recommendation  as 
we  address  the  issue  of  putting  togeth- 
er a  national  housing  policy.  It  does  a 
number  of  things.  It  calls  for  putting 
the  FHA  program  back  to  its  original 
legislative  intent.  It  calls  for  imple- 
mentation of  a  proposal  on  which  I 
worked  during  the  savings  and  loan 
crisis,  that  of  having  local  govern- 
ments reduce  the  kinds  of  constraints, 
high  impact  fees,  rent  control,  and 
other  things,  which  jeopardize  the 
prospect  of  affordable  housing.  It  calls 
on  us  to  implement  legislation  which 
allows  individuals  to  withdraw  from 
their  individual  retirement  accounts 
for  the  downpayment  on  a  new  home 
purchase,  and  number  of  other  things. 

I  hope  very  much  that  as  we  look  at 
this  very  clear  outline  of  recommenda- 
tions. Mr.  Speaker,  that  we  will  finally 
be  able  to  take  and  implement  these 
recommendations  as  public  law. 

'hSx.  Speaker,  I  include  the  Chicago 
Tribune  article,  as  follows: 

Forging  a  National  Housing  Policy 

When  the  Reagan  administration  came 
into  power  nearly  nine  years  ago  and  pro- 
nounced most  federal  housing  programs  a 
miserable  faDure,  it  was  hard  to  disagree. 
And  when  the  president  and  his  staff  set 
almut  dismantling  some  of  the  failures  and 
turning  their  backs  on  others,  that  seemed 
justified,  too.  But  only  as  an  interim  step. 


What  should  have  followed  was  a  new  na- 
tional housing  policy  geared  to  the  America 
of  the  late  20th  century  and  beyond,  and  a 
set  of  initiatives  and  Incentives  designed  to 
achieve  It  efficiently  and  equitably. 
Instead,  what  followed  was  .  .  .  nothing. 
Remnants  of  a  housing  policy  still  survive 
in  Washington,  but  they  are  either  geared 
to  the  nation  as  it  was  In  the  1950s  or  twist- 
ed and  diluted  to  benefit  the  well-off  and 
the  politically  connected  rather  than  the 
poeple  who  need  help  in  getting  a  decent 
place  to  live.  And  while  a  movement  is  grow- 
ing in  Congress  to  restore  some  sulMldies 
slashed  during  the  Reagan  years,  few  mem- 
bers have  the  courage  to  say  out  loud  that 
existing  federal,  state  and  municipal  laws 
would  Immediately  swallow  up  a  big  chunk 
of  the  money.  Taxpayers  would  be  hood- 
winked, and  so  would  the  families  priced  out 
of  today's  housing  markets. 

A  series  of  reports  published  in  The  Trib- 
une last  week  described  how  escalating 
housing  costs,  disappearing  federal  subsidies 
and  government  incompetence  and  inatten- 
tion are  converging  to  destroy  the  American 
dream  of  owning — or  even  renting— a  good 
home.  Especially  In  urban  areas,  including 
Chicago,  you  no  longer  have  to  be  poor  to 
be  ill-housed.  If  you  are  poor,  your  housing 
is  likely  to  be  dangerous  as  well  as  ill.  Or  it 
may  not  exist  at  all. 

So  far  President  Bush  has  said  little  to  in- 
dicate he  wants  to  establish  a  housing 
policy,  or  even  that  he  sees  the  need  for 
one.  Fighting  drugs  and  improving  schools 
seem  to  be  the  only  domestic  items  on  his 
plate,  and  of  course  they  deserve  aU  the  re- 
sources he  can  give  them.  But  decent,  af- 
fordable housing  is  Inextricably  linked  to 
both.  Kids  growing  up  in  a  crowded,  crum- 
bling slum  next  to  an  abandoned  hulk  serv- 
ing as  a  crack  house  aren't  likely  to  do  weU 
in  school. 

The  President  may  be  scared  off  by  the 
multibillion-dollar-a-year  price  tags  at- 
tached to  some  of  the  housing  programs 
floating  around  C^ongress.  If  that's  his  prob- 
lem, he  should  counter  with  proposals  that 
make  better  use  of  existing  funds  and  slice 
the  cost  of  housing  without  raising  the  fed- 
eral deficit.  Some  examples: 

Return  the  Federal  Housing  Administra- 
tion to  its  original  mission  of  helping  people 
of  modest  means  and  f int-time  homebuyers. 
It  has  drifted  into  competition  with  private 
insiirers,  servicing  higher/income  borrowers 
and  speculative  developers  who  sought  low- 
cost  insurance  for  risky,  upper-Income 
projects. 

Back  the  bipartisan  move  to  let  first-time 
homebuyers  tap  individual  retirement  ac- 
counts for  a  down  payment,  or  create  spe- 
cial tax-free  savings  accounts  exclusively  for 
home  purchases.  These  ideas  have  a  triple 
benefit:  They  help  lower  housing  costs,  they 
boost  the  construction  industry  and  they 
expand  the  pool  of  savings  available  for  in- 
dustrial expansion. 

Support  tax  credits  for  Investors  in  low- 
cost  housing,  the  most  efficient  form  of  fed- 
eral subsidy. 

Help  Jack  Kemp,  secretary  of  Housing 
and  Urban  Development,  create  an  objective 
set  of  standards  to  freeze  out  the  clout- 
heavy  consultants  and  developers  who 
squandered  millions  of  dollars  from  HUD's 
few  remaining  assistance  programs  for  the 
poor. 

Create  a  system  of  matching  grants  to 
cities  and  states  on  the  basis  of  their  own  ef- 
forts to  subsidize  and  stimulate  the  produc- 
tion of  low-cost  housing.  New  money  for 
this  program  will  have  to  c(Hne  from  budget 
trims:  defense  is  still  the  most  likely  source. 


Finally,  fight  to  repeal  the  federal  Davis- 
Bacon  law,  which  bans  leas-than-union-scaLle 
wages  on  any  construction  project  receiving 
any  form  of  federal  help,  and  deny  federal 
housing  money  to  states  and  localities  that 
force  up  the  cost  of  housing  with  their  own 
prevailing  wage  laws,  overiy  restrictive 
zoning  codes  and  unnecessarily  rigid  build- 
ing codes. 


AONIMUM  WAGE 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Louisiana  [Mr.  Hates]  is 
recognized  for  5  minutes. 

Mr.  HAYES  of  Louisiana.  Mr.  Speaker.  I  rise 
today  to  participate  in  this  special  order  to  ex- 
press my  support  for  the  increaae  in  the  mint- 
mum  wage  and  to  express  my  dismay  in  the 
delay  by  the  House  on  the  final  consideratwn 
of  this  legisiatkm. 

For  me,  there  is  absolutely  no  question  as 
to  wftether  or  not  there  is  a  need  to  irtcrease 
ttie  minimum  wage.  Keeping  workers  in  pover- 
ty was  clearly  not  the  intent  of  the  minimum 
wage  ceiling  and  we  can  no  kx>9er  condone 
nor  tolerate  such  occurrences.  As  a  former 
trade  unionist.  I  have  strongly  supported  the 
need  for  an  increase  since  my  eiectnn  to  this 
body. 

The  purposes  of  the  Fair  Labor  Standards 
Act  of  1938  was  to  provkle  a  decent  wage  at 
whKh  working  people  can  care  for  themselves 
and  provkle  for  their  famHies.  We  have  ne- 
glected to  honor  this  l^tkxi's  50-year  contract 
with  workers  to  pay  a  better  decent  minimum 
wage.  This  obvious  oversight  must  be  recti- 
fied. 

Since  the  beginning  of  the  101st  Congress. 
strong  efforts  have  been  put  forth  through  the 
leadership  of  Chairmen  Hawkins  and  Kenne- 
dy, to  bring  about  a  viable  minimum  wage  irv 
crease  bill.  An  attempt  to  give  America's 
working  poor  their  first  pay  raise  in  more  than 
8  years  has  fallen  by  the  wayside.  My  commit- 
tee, the  House  Educatkxi  and  Labor  Gomrrat- 
tee,  just  approved  legisiatnn.  H.R.  2710, 
wh«h  provides  a  wage  increase  to  $4.25  an 
hour  over  a  2-year  period.  Of  course,  we  now 
hear  that  the  Presxient  does  not  agree  with 
this  compromise  proposal. 

We  have  a  President  who  continues  to  tout 
his  rtwtoric  about  a  kinder,  gentler  natkm, 
while  standing  as  the  only  obstacle  to  a  nwii- 
mum  wage  increase.  If  our  Presktont  couM 
show  the  same  antount  of  interest  and  enthu- 
siasm for  the  minimum  wage  irwrease  as  he 
does  for  the  capital  gains  tax  cut  or  corporate 
exptoitation  of  penskxt  plans,  we  wouU  aM  be 
amazed  at  how  quckly  a  consensus  couM  be 
gained  on  a  fair  wage  increase  for  those  in 
poverty. 

Aren't  we  tired  of  deM>erateiy  making  sur- 
vival more  and  more  difficult  for  those  that  are 
economically  disadvantaged?  Working  for  a 
living  and  living  in  poverty  are  not  kxiger  mu- 
tually exckisive  conditnns.  More  ttian  1.1  ml- 
lion  families  cannot  escape  poverty  even 
though  one  or  more  persons  within  the  family 
work  full  time  and  year  round.  We  just  gave 
the  very  wealthiest  Anterwans  a  large  windfall. 
Are  we  now  going  to  deny  woridng  men  and 
women  what  they  deserve?  The  shameful  ne- 
glect of  the  dreams  and  desires  of  the  work- 
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ing  poor  is  not  a  kinder  nor  gentler  action.  It 
only  adds  Insult  to  injury  against  low-income 
working  families  wtio  are  not  afraid  of  hard 
work. 

I  now  hear  ttiat  we  may  not  conskler  ttie 
Fair  Ljbor  Standards  Act  until  after  the  first  of 
tfie  new  year— not  until  the  second  session  of 
this  Congress.  We  have  delayed  and  compro- 
mised too  much.  We  must  consider  this  legis- 
lation before  we  ctose  out  this  first  session. 
This  Congress  has  waited  too  k>ng  to  address 
the  needs  of  working  men  and  women  in  this 
Nation. 

In  ck}sing,  Mr.  Speaker,  I  would  just  like  to 
reiterate  the  fact  that  H.R.  2710  is  more  than 
a  compromise.  Our  American  workers  are  de- 
serving of  far  tjetter.  It  is  time  to  stop  holding 
tt>ese  workers  hostage  to  petty  squabbling 
and  pass  a  minimum  wage  increase.  I  would 
ask  for  my  colleagues'  support  for  these  ef- 
forts. 

UPDATE  ON  MINIMUM  WAGE 
BILL 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Illinois  [Mr.  Dtjrbin]  is 
recognized  for  5  minutes. 

Mr.  DURBIN.  Mr.  Speaker,  I  rise 
today  on  this  special  order  to  bring 
back  the  memory  of  an  issue  which 
had  been  hotly  debated  on  the  floor  of 
the  House  of  Representatives  several 
months  ago  but  an  issue  we  have  not 
heard  of  for  several  months.  It  is  kind 
of  curious,  as.  we  have  entered  into  the 
debate  on  capital  gains  and  the  future 
of  the  economy  of  America  that  we 
seem  to  have  forgotten  especially 
those  people  who  go  to  work  every  day 
in  the  United  States  of  America,  those 
people  who  have  faced  and  endured  a 
particular  hardship  because  the  Con- 
gress of  the  United  States  of  America 
and  the  President  have  been  unable  to 
resolve  political  differences  relating  to 
the  salary  that  these  people  are  paid. 

Mr.  Speaker,  I  address  myself  to  an 
issue  which  affects  literally  millions  of 
Americans,  an  issue  which  affects  the 
lifestyle  and  quality  of  life  of  coimt- 
less  families,  and  an  issue  which  really 
strikes  at  the  heart  of  justice  in  this 
coimtry.  The  issue  to  which  I  address 
myself  is  the  minimum  wage. 

I  think  it  is  instructive  for  us  as  we 
consider  the  present  political  status  of 
the  miniTniim  wage  to  consider  several 
factors:  The  minimum  wage  is  not  wel- 
fare. The  minimum  wage  is  not  a 
social  welfare  program.  It  is  not  a  ve- 
hicle to  compensate  persons  in  finan- 
cial need.  It  is  not  a  subsidy  to  fami- 
lies. It  Is  not  a  stipend. 

But  the  minimum  wage  is  in  fact  the 
basic  compensation  for  the  lowest  paid 
workers  in  America  who  get  up  every 
morning,  put  on  their  work  clothes 
and  go  to  work.  It  is  a  wage  paid  for 
work  done,  not  to  aid  the  poor  nor  to 
relieve  the  pressures  of  family  life. 

It  is  an  important  mechanism  to 
raise  the  standeu'd  of  living  for  people 
in  America,  to  avoid  the  sort  of  eco- 


nomic exploitation  which  these  folks 
and  their  families  would  inevitably 
face  if  the  Congress  of  the  United 
States  of  America  is  unresponsive. 

Another  thing  to  consider  is  that 
more  than  45  percent  of  the  minimum 
wage  workers  in  America  are  heads  of 
households  who  are  working  women. 
For  these  45  percent  the  minimum 
wage  is  not  a  supplement  to  income,  it 
is  in  fact  the  very  bedrock  and  basis  of 
their  income. 

Now  we  on  Capitol  Hill  and  the 
President  and  the  White  House  have 
had  differences  of  opinion  on  how  the 
minimum  wage  should  be  change.  But 
take  a  look  at  the  history. 

The  minimum  wage  in  America  was 
last  increased  in  1981,  when  it  was 
raised  to  the  present  level  of  $3.35  an 
hour.  If  we  had  merely  taken  that 
$3.35  wage  in  1981  and  kept  pace  with 
inflation,  our  minimum  wage  in  Amer- 
ica today  would  be  $4.68  per  hour. 

But  we  have  not  met  our  responsibil- 
ity to  the  millions  of  families  who  rely 
onus. 

I  think  as  a  matter  of  economic  and 
social  justice  the  people  of  the  United 
States  realize  this.  In  fact,  a  recent 
Washington  Post/ ABC  News  poll 
foimd  that  84  percent  of  Americans 
support  an  increase  in  minimum  wage. 
They  understand  it  is  long  overdue. 

One  of  the  major  sticking  points  on 
the  issue  of  minimiun  wage  is  the 
question  of  a  training  wage.  In  other 
words,  how  long  can  an  employer  keep 
a  person  on  a  payroll  below  the  mini- 
mum wage  while  that  person  learns 
the  job?  The  President  of  the  United 
States,  the  administration,  has  taken 
the  position  that  employers  should  be 
given  this  option  for  6  months.  It  has 
been  the  position  of  the  Democrats  in 
the  House  of  Representatives  that 
that  period  should  be  60  days. 

Mr.  Speaker,  I  come  to  this  issue 
with  some  personal  experience.  I  have 
been  an  employer.  I  can  tell  you  that 
it  takes  a  very  short  period  of  time  for 
an  employer  to  realize  whether  that 
employee  is  trustworthy,  hardworking, 
whether  that  employee  can  be  counted 
on  to  come  to  work  every  day  and 
whether  that  employee  deals  with  the 
public  in  the  type  of  fashion  that 
could  help  a  business. 

I  did  not  need,  as  an  employer,  6 
months  to  come  to  that  conclusion.  I 
do  not  think  employers  across  America 
need  6  months.  In  60  days,  a  2-month 
period,  you  are  going  to  know  whether 
you  have  an  employee  that  you  want 
to  stay  with  your  business,  that  you 
can  invest  in  for  the  future. 

The  President  insisted  on  6  months. 
We  have  held  to  the  standard  of  60 
days,  and  I  think  that  is  entirely  rea- 
sonable. 

Now,  it  is  interesting  in  the  last  sev- 
eral weeks  we  have  spent  a  lot  of  time 
on  Capitol  Hill  talking  about  capital 
gains.  Curiously,  the  people  in  Amer- 
ica who  make  the  most  money  are 


tuned  into  this  debate  because  we  are 
talking  about  the  amount  of  dispos- 
able income  they  will  have. 

D  1340 

The  President  has  said  it  is  neces- 
sary for  the  future  of  America  for 
Members  to  cut  the  tax  rate  for  the 
very  wealthy  in  our  country,  to  give 
them  an  incentive  to  Invest,  he  says.  I 
would  like  to  suggest  to  the  President 
and  all  listening,  that  it  is  also  an  eco- 
nomic incentive  for  America  to  give  to 
working  families  across  this  Nation 
the  necessary  resources  for  people  to 
survive.  These  families,  scraping  by, 
week  to  week  and  month  to  month, 
take  those  checks  they  receive  on 
their  jobs  and  spend  them.  They  are, 
in  fact,  buying  the  food  and  clothing 
and  shelter  and  the  necessities  of  life. 
Unfortimately,  they  ususally  are  not 
in  a  position  to  be  able  to  save  much 
money.  The  money  they  spend  and 
the  products  they  buy,  fuel  the  econo- 
my and  keep  it  moving.  It  raises  their 
standard  of  life  and  in  turn  raises  the 
standard  of  living  for  all  of  those 
people  working  in  industries  supported 
by  their  purchases. 

Therefore,  Mr.  President,  if  you  are 
listening,  I  would  hope  that  the  Presi- 
dent will  consider  not  only  the  capital 
gains  of  the  wealthiest  Americans,  but 
also  the  minimum  wage  for  these 
working  mothers  and  fathers,  those 
breadwinners  across  America,  who  also 
have  a  standard  of  living  at  stake  in 
this  great  debate. 

The  package  that  we  have  proposed 
for  the  President  was  a  subject  of  a 
great  compromise,  but  I  think  a  rea- 
sonable one.  What  Congress  has  asked 
for  is  that  we  raise  the  minimiun  wage 
to  $4.55  an  hour.  I  think  that  is  entire- 
ly reasonable.  I  think  it  is  important 
now  we  realize  that  this  issue  of  eco- 
nomic justice  is  a  compelling  one  on 
America's  economic  agenda.  I  hope  the 
President  and  the  Congress  come  to 
the  table  soon  and  remember  these 
forgotten  American  families. 


FOREIGN  BANK  DOMINANCE  IN 
THE  UNITED  STATES 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Illinois  [Mr.  Anntjnzio]  is 
recognized  for  5  minutes. 

Mr.  ANNUNZIO.  Mr.  Speaker,  foreign  banks 
have  been  growing  much  faster  than  their 
U.S.  counterparts.  While  many  U.S.  banks 
once  occupied  places  among  the  listing  of  the 
10  largest  world  banks,  now  none  is  in  the 
world's  top  20,  and  only  2  U.S.  banks  are  in 
ttie  top  50.  Many  foreign  banks,  especially 
Japanese  banks,  are  well-capitalized  and  in  a 
position  to  remain  very  competitive  in  the 
future. 

Foreign  tianks  are  growing  not  only  in  their 
home  countries,  tnjt  they  are  invading  our  own 
NatkMi  and  aggressively  wrestling  mari^et 
share  from  U.S.  banks. 
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Foreign  banking  operations  in  the  Unrted 
States  are  growing  by  leaps  and  bounds.  Just 
as  U.S.  banks  went  abroad  in  search  of  new 
and  profitable  markets,  many  foreign  banks 
have  entered  the  United  States.  These  foreign 
banks  have  been  able  to  take  business  from 
our  banks  by  offering  similar  products  at  tower 
prices. 

Foreign  banks  are  starting  to  catch  up  to 
U.S.  banks  in  our  own  backyard  in  most 
measures  of  performance,  including  deposits, 
assets,  and  loan  totals.  These  facts  may  be 
attributable  to  many  different  forces.  Never- 
theless, foreign  bank  operations  in  the  United 
States  are  enormous  and  growing,  and  the 
United  States  is  being  placed  in  a  particularty 
vulnerable  positk>n. 

In  December  1973,  foreign  banks  account- 
ed for  $32  billton  or  4  percent  of  total  bank 
assets  in  the  United  States.  At  that  same 
time,  foreign  banks  made  $18  billion  in  k>ans, 
4  percent  of  the  total  U.S.  bank  loan  market 
They  hekJ  $1 1  billion  in  deposits,  for  2  percent 
of  the  market.  These  numbers  grew  steadily 
to  $201  billon  or  12  percent  in  assets,  $121 
billion  or  13  percent  in  loans,  and  $80  billion 
of  7  percent  in  total  deposits  by  December 
1960. 

Foreign  banking  activities  in  the  United 
States  have  continued  to  grow,  and  as  of  De- 
cember 1988,  foreign  banks  have  some  $651 
billk>n  in  assets  in  the  Untied  States.  That  is  a 
staggering  20  percent  of  total  banking  assets 
in  tiie  United  States.  In  the  past  9  months. 


their  share  of  assets  has  since  grown  to 
almost  22  percent  Foreign  bank  loans  in  the 
United  States  are  growing  almost  three  times 
as  fast  as  ttmse  of  U.S.  banks.  These  facts 
are  summarized  in  a  table  at  the  end  of  my 
statement 

Thirty-three  Japanese  banks  control  almost 
half  of  tt>e  total  foreign  bank  assets  in  the 
United  States,  or  $329  billkxi.  Tbe  Japanese 
share  of  the  overall  United  States  banking 
asset  market  share  is  now  10  percent,  triple 
that  of  a  decade  ago. 

Foreign  banks,  as  of  [)ecember  1988,  ac- 
counted for  $339  billkwi  in  loans  or  17  percent 
of  the  total  U.S.  banking  market,  and  $335  bil- 
lk)n  In  total  deposits,  or  14  percent  of  the  total 
U.S.  maritet  Foreign  banks  make  an  astound- 
ing 28  percent  of  commercial  and  industrial 
loans  in  the  United  States.  In  otf>er  words,  $2 
out  of  every  $7  boaowed  in  this  country  for 
productive  purposes  is  borrowed  from  foreigrv 
control  institutions. 

The  erosion  of  the  position  of  U.S.  banks  in 
our  own  banking  markets  could  have  a  signiti- 
cant  and  detiimental  effect  on  our  economy, 
empkjynient,  and  trade  defkat.  As  ksng  as  dol- 
lars continue  to  fk}w  abroad  with  our  trade 
defKit  many  of  these  dollars  will  seek  ttieir 
way  back  home  through  foreign-conti-olted 
U.S.  banking  institutions.  [Development  of  for- 
eign banks  at  the  expense  of  U.S.  banks 
could  promote  devetopment  of  ttieir  econo- 
mies and  exports  at  the  expense  of  ours. 
Even  nrwre  importantly,  a  massive  pullout  of 


foreign  investment  or  foreign  banking  oper- 
ations in  the  United  States  wouM  wreak  havoc 
on  the  U.S.  economy. 

Banks  are  the  driving  force  in  tiie  U.S. 
economy.  A  healthy  banking  system  is  a  pre- 
requisite to  a  healthy  economy.  We  must  un- 
derstand that  the  U.S.  economy  is  driven  in 
large  part  by  foreign  tianks.  money,  servKes, 
and  products.  Ttie  participation  of  foreign 
banks  in  the  U.S.  economy  is  becoming  criti- 
cal to  American  prosperity.  Conti'Ol  of  such  a 
vital  segment  of  Vne  ecorx)my  gives  foreign  irv 
stitutions  extraordinary  power  to  Influence  our 
economk:  health. 

Congress  must  ensure  that  U.S.  banks  can 
remain  competitive,  mt  only  around  the  workl, 
but  also  here  at  tx>me.  We  must  make  sure 
that  U.S.  banks  have  the  opportunities  to  do 
so,  not  for  their  sake,  but  for  the  sake  of  our 
economy. 

I  want  my  colleagues  to  ur>derstand  not  only 
the  importance  of  foreign  banks  In  the  United 
States,  txjt  also  the  diminishing  role  of  U.S. 
banks  here  at  home.  We  have  all  seen  the  irv 
roads  that  have  been  made  by  foreign  compe- 
tition in  the  United  States  in  the  auto,  steel, 
ar>d  eiectrorucs  industries.  The  inroads  are  not 
as  visible,  but  are  just  as  real,  in  the  banking 
IndustiY.  I  do  not  intend  to  stand  idly  by  wtule 
the  competitive  position  of  our  tjanks  deterio- 
rates. We  must  ensure  stable  and  competitive 
domestic  banks  to  ensure  a  prosperous  U.S. 
economy. 
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CONCERN  FOR  AMERICA 


The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tlewoman from  Maryland  [Mrs.  Beht- 
LKY]  is  recognized  for  60  minutes. 

Mrs.  BENTLEY.  Mr.  Speaker,  we  are 
all  aware  of  and  are  talking  about  the 
sale  of  the  motion  picture  studio,  Co- 
lumbia Entertainment  Pictures.  Inc.  to 
a  Japanese  company,  the  Sony  Corp. 
Although  many  of  us  know  that  Sony 
has  operated  in  this  country  for  a  long 
time,  it  still  is  a  Japanese-owned  firm. 

There  are  so  many  things  with  this 
sale  that  are  not  in  our  best  interest. 

I  want  to  talk  to  you  about  the  im- 
portance of  this  sale,  what  it  means  to 


America  and  the  opportunity  it  pre- 
sents for  us  to  be  propagandized.  I  also 
want  to  examine  the  importance  of 
this  sale  to  our  trade  balance,  to  our 
industrial  base,  and  why  I  believe 
there  should  be  a  Government  action 
to  stop  the  sale. 

Most  of  us  want  to  know  who  we  are 
dealing  with  and  what  we  can  expect 
of  them.  I  want  to  call  your  attention 
to  a  quotation  from  a  book  I  recently 
mentioned  to  you.  The  Japan  That 
Can  Say  No.  It  was  written  by  Akio 
Morita.  chairman  of  Sony  Corp.  and 
Shintaro  Ishlhara.  a  possible  candi- 
date for  Prime  Minister. 

The  book  points  out  that  we  have 
not  come  to  grips  with  the  reality  of 
our  political  and  economic  decline.  But 


a  quotation  from  that  is  very  reveal- 
ing. Mr.  Morita  stated.  "One  of  the 
reasons  United  States-Japan  relations 
are  in  such  a  mess  is  that  Japan  has 
not  told  the  United  States  the  things 
that  need  to  be  said." 

Both  he  and  Mr.  Ishlhara  proceeded 
to  criticize  the  United  Stated  in  a  most 
unflattering  manner  and  point  out 
what  they  regarded  as  a  better  way  of 
looking  at  the  work  from  the  Japanese 
standpoint.  What  is  also  revealing  of 
their  intentions  toward  the  United 
States  is,  according  to  the  September 
issue  of  Fortime,  neither  Messrs. 
Morita  nor  Ishlhara  "are  eager  to  have 
an  American  audience  read  their 
book."  f 
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Sony's  potential  purchase  of  Colum- 
bia Pictures  studio  reminded  me  of 
that  quote  that  "Japan  has  not  told 
the  United  States  the  things  that  need 
to  be  said."  That  along  with  Morita's 
quote  from  yesterday's  Washington 
Post  that  the  "best  Investment  Is  one 
that  will  get  Americans  on  Japan's 
side."  I  thought  to  myself,  boy— they 
have  the  chance  to  tell  us  now  with  a 
studio. 

With  a  studio  they  have  the  chance 
now  to  tell  us  what  they  think  is 
wrong  with  us  and  to  block  those 
people  who  will  be  critical  of  Japan. 

They  now  have  a  first-class  way 
through  movies  in  theaters  or  beamed 
right  into  our  homes  over  television  to 
tell  their  story  to  the  American 
public— and  we  must  not  forget  VCR's 
in  that  scenario.  They  will  be  the 
American  image  makers. 

It  Is  ironic  that  Coca  Cola— a  compa- 
ny which  is  so  image  conscious  and  so 
American  in  selling  its  American 
image  all  over  the  world— is  the  com- 
pany to  deliver  the  American  image- 
making  ability  to  the  hands  of  the 
Japanese. 

What  makes  it  even  more  difficult 
for  me  Is  that  Coca  Cola  plans  to  rein- 
vest the  money  from  this  sale  of  our 
cultural  heritage  in  its  foreign  oper- 
ations in  foreign  countries. 

Just  a  little  over  a  week  ago  we  read 
of  the  death  of  Robert  Penn  Warren. 
Colimms  were  written  about  this  Pul- 
itzer Prize  winning  novel,  AU  The 
Kings  Men,  and  his  profoimd  impact 
on  the  literture  of  this  country.  Now 
his  Academy  Award-winning  film,  AU 
The  Kings  Men.  along  with  Lawrence 
of  Arabia,  Oliver,  The  Bridge  on  the 
River  Kwai.  to  name  a  few,  will  belong 
to  the  Japanese. 

Just  the  title  of  these  films  are  a 
potent  reminder  of  the  potential  to  in- 
fluence public  opinion  through  films.  I 
am  not  the  only  one  concerned  about 
this. 

Last  week,  in  the  Washington  Post,  a 
number  of  individuals  were  inter- 
viewed about  the  sale  and  some  raised 
the  specter  of  bringing  influence  to 
bear  on  the  movies  or  rewriting  some- 
thing unfavorable  to  Japan. 

Most  did  not  think  it  would  happen, 
but  no  one  was  sure  citing  the  exam- 
ple of  a  Tokyo  film  distributor  trying 
to  censor  newsreel  footage  from  Ber- 
nardo Bertolucci's  Academy  Award- 
winning  film.  The  Last  Emperor. 

I  do  know  personally  what  happened 
with  my  friend  Marvin  Wolf,  the 
author  of  The  Japanese  Conspiracy, 
who  wrote  the  book  showing  how  the 
Jwanese  targeted  our  industries. 
When  his  book  was  published  in  Japan 
some  of  it  was  changed— his  book  was 
edited.  The  chapter  on  Japanese 
ethics  was  removed.  In  America  we 
call  this  censorship. 

Knowing  that.  I  wonder  if  they 
would  remove  any  criticism  of  Japan 
from  a  film?  An  absentee  landlord  of  a 


studio  can  be  a  subtle  influence  in  who 
stars,  what  is  produced,  and  who 
moves  ahead  in  his  or  her  career. 

My  friend  Pat  Choate,  an  economist 
and  vice  president  for  policy  analysis 
with  TRW  Inc.,  was  also  quoted  in  the 
article  that  the  sale  of  the  studio 
"Offers  a  potential  for  propaganda." 

The  article  quotes  him  as  "compar- 
ing the  deal  to  a  foreign  purchase  of 
an  American  television  station,  which 
is  prohibited  by  Federal  regvQatlons 
because  of  fears  that  a  foreign  owner 
could  use  his  station  to  broadcast 
propaganda." 

Being  politicians,  most  of  us  can  un- 
derstand this  consideration. 

We  certainly  hear  about  fairness  In 
time  on  television  during  campaigns. 

The  big  losers  in  this  sale  are  the 
American  people.  David  Geffen,  chief 
executive  officer  of  an  independent 
record  and  film  company,  was  inter- 
viewed by  the  Washington  Post,  and 
succinctly  stated  the  whole  proposi- 
tion for  us. 

He  said,  "If  the  Japanese  came  in 
and  bought  all  the  textbook  manufac- 
turers in  this  country,  you  can  be  sure 
someone  in  Congress  would  complain 
about  the  potential  for  abuse.  Well,  a 
giant  part  of  the  education  of  young 
people  in  this  coimtry  comes  from  film 
and  TV  and  someone  should  be  paying 
attention  to  what's  going  on." 

I  am  paying  attention.  Are  you? 

Who  really  loses  in  this  sale  are  the 
American  people.  I  mentioned  to  you 
on  May  10,  in  a  speech  titled  "Bedtime 
for  America,"  how  Important  the 
magic  of  Hollywood  and  its  films  are 
to  our  lives. 

In  that  speech  I  quoted  Jonathan 
Yardley,  who  was  reviewing  a  book  for 
the  Washington  Post,  that  "Holly- 
wood not  merely  manufacturers 
dreams  but  fixes  them  in  the  national 
psyche." 

Other  countries  are  aware  of  this. 

We  must  ask  ourselves  if  other  coun- 
tries would  seU  off  their  communica- 
tion and  cultural  businesses.  The 
answer  is  "No."  In  Canada  you  must 
have  the  approval  of  the  government 
to  even  buy  a  distribution  system  in 
the  cultursd  Industries. 

In  Japan  we  could  not  even  buy  into 
their  entertainment  industry.  Boone 
Pickens  learned  you  can't  even  buy 
into  a  business  and  be  seated  on  the 
board— much  less  the  entertainment 
Industry. 

So  why  are  we  selling  off  the  studios 
and  the  record  Industry?  Just  what 
does  Sony  get  from  this  sale? 

They  will  have  one  of  the  best  film 
libraries  in  the  world  with  27,000 
hours  of  television  programs,  40  years 
of  movie  history  including  our  classic 
fUms,  and  over  300  television  series. 
According  to  newspaper  reports  they 
are  also  acquiring  the  Loewes  820- 
screen  movie  theaters. 

With  the  American  films  they  can 
also  penetrate  the  Asian  market  where 


American  movies  are  beginning  to  do 
well.  More  Importantly,  with  the 
2,500-plus  film  properties  they  can  be 
in  the  network  business  in  Europe. 

According  to  the  news  they  want  to 
get  the  software  because  of  their  hard- 
ware—their cameras,  VCR's,  and  now 
HDTV. 

This  has  important  implications  for 
American  business.  In  the  May  speech 
I  previously  referred  to,  I  pointed  out 
that  the  magic  of  Hollywood  drove  the 
VCR  market.  Buying  a  VCR  so  we  can 
see  the  movies  affects  our  trade  deficit 
and  our  electronics  industry. 

The  American  fUms  have  created 
the  VCR  market.  Approximately  one- 
third  of  American  homes  have  at  least 
one  VCR.  Last  year  13.6  million  sets 
were  sold  to  replace  older  VCR's  and 
the  world  market  is  three  or  four 
times  larger  than  the  U.S.  market. 

In  another  2  years  the  American 
market  should  reach  the  saturation 
point  of  73  percent.  The  VCR's  make  a 
lot  of  movie  viewing  possible.  With  the 
sale  of  the  studio  and  its  film  library 
to  the  Japanese  we  have  ensured  the 
need  for  their  hardware  and  the  en- 
trance of  their  products  into  future 
markets. 

We  have  given  them  a  continued 
way  to  channel  American  dollars  to 
Japan  just  when  we  are  for  the  first 
time  near  producing  microprocessors 
again  in  this  country— and  coming  out 
with  our  own  double  deck  VCR,  which 
is  being  produced  by  Go  Video  of 
Scottsdale,  AZ. 

The  Japanese  trading  companies 
have  fought  Go  Video.  They  fought 
for  their  Japanese  businesses.  But 
what  have  the  Americans  done? 

With  this  sale  it  appears  we  are  al- 
lowing a  vertically  integrated  foreign 
company  to  operate  in  the  United 
States,  which  is  not  legal  for  American 
business. 

By  vertical  Integration  I  mean  they 
have  the  communication  field  covered. 
Sony  owns  a  dominant  position  in 
VCR's.  According  to  the  September  28 
Washington  Post,  "Sony  will  have  a 
role  in  almost  every  step  of  an  enter- 
tainment property's  life— from  produc- 
ing a  movie  and  its  soimdtrack  album, 
playing  them  in  its  theaters,  and  then 
selling  them  to  the  home  video  and 
audio  markets." 

It  also  has  a  Sony  video  service  fea- 
ture in  New  York.  They  have  opened 
up  a  lab  for  HDTV  research  in  Califor- 
nia and  it  also  has  mlnlcams  and  other 
equipment  to  fully  support  the  field. 

Now  they  have  added  Columbia  Pic- 
tures. According  to  the  Washington 
Post  it  "is  the  leading  producer  of  net- 
work television  programs."  It  is  a 
money  maker  for  television  and  is  re- 
garded as  the  gatekeeper  for  the  net- 
works with  its  enormous  film  library. 

To  me  that  is  a  picture  of  vertical  in- 
tegration and  a  violation  of  antitrust. 
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There  are  other  concerns  involved. 
The  future  of  HDTV  has  not  been 
squarely  placed  in  Japanese  hands. 

The  film  studies  provide  develop- 
ment equipment  for  films  and  for  tele- 
vision. The  worldwide  market  is  esti- 
mated to  be  $140  billion.  We  have  Just 
effectively  wiped  ourselves  out  of  the 
market. 

I  had  asked  CBS  about  HDTV. 
Martin  Franks,  vice  president  of  CBS, 
Washington,  replied  that,  "we  had  not 
focused  on  one  area  in  which  we  cur- 
rently enjoy  a  trade  advantage- 
namely,  the  export  of  films  and  televi- 
sion programs  to  foreign  markets. 
Thousands  of  Jobs  are  involved,  which 
is  no  doubt  why  some  in  Europe  want 
a  production  standard  different  from 
ours  which  will  act  as  a  trade  barrier 
to  this  successful  United  States 
export." 

Martin  Franks  was  also  kind  enough 
to  send  me  CBS's  submissions  to  my 
esteemed  colleague.  Congressman 
BfARKEY  on  HDTV.  In  that  paper  CBS 
stated.  "Not  much  attention  has  been 
paid  to  the  potential  effects  on  inter- 
national trade  in  video  entertainment 
products  (that  is,  software)  in  the 
recent  debates  about  advanced  televi- 
sion technologies. 

"In  fact,  this  country  has  a  natural 
world-wide  competitive  advantage  in 
the  export  of  video  entertainment 
products  because  of  the  size  of  the 
English-speaking  market  and  a  free 
and  open  international  program  ex- 
change." 

So  what  is  the  scorecard?  What  does 
this  sale  mean  to  us?  Who  wins?  Well, 
certainly  Sony  and  the  Japanese  are 
the  big  winners,  along  with  a  few 
people  at  the  top  of  Columbia  who 
have  made  $25  million  for  their  per- 
sonal involvement. 

Who  loses  big  are  the  American 
people— and  our  children.  We  have 
sold  a  cultural  legacy.  And,  something 
that  personally  concerns  me  very 
much  being  a  reporter  and  an  editor- 
and  a  former  TV  producer— is  the  fact 
our  writers  and  producers  will  now 
have  to  deal  with  foreign  owners.  I 
know  how  fiercely  we  feel,  and  fre- 
quently debate  our  first  amendment 
rights.  I  do  not  believe  that  foreign 
companies  should  have  a  major  con- 
trol over  the  production  of  films  for 
television  viewing. 

The  American  businessman  is  also  a 
big  loser.  We  are  locked  out  of  the 
semiconductor  market.  In  fact,  the  co- 
author with  Aklo  Morita,  pointed  out 
in  his  book  that  no  matter  how  much 
we  expand  our  military  we  can  do 
nothing  if  Japan  one  day  were  to  say 
"We  will  no  longer  sell  you  chips."  He 
meant  computer  chips  chips. 

WeU,  this  locks  up  the  VCR's  at  a 
time  when  we  were  beginning  back  in 
the  business,  so  we  lose  there,  too. 

The  business  community  and  the 
people  also  lose  in  the  current  ac- 
counts balance.  Remember  the  stories 


2  weeks  ago  that  pointed  out  that  one 
reason  for  the  decline  in  our  current 
accounts  was  the  large  amoimt  of  for- 
eign investors  and  their  withdrawal  of 
their  profits  out  of  the  country. 

This  raises  another  concern,  and 
that  is  Just  what  is  the  viewpoint  of 
the  Japanese  on  doing  buslneas.  The 
answer  was  given  by  the  ranking  Japa- 
nese member  of  the  World  Bank.  In  an 
article  on  Shadow  Warriors  in  Man- 
hattan, Inc.  he  made  some  startling 
statements.  Mr.  Toshlo  Terasawa  said. 
"I  have  heard  the  argument  the  Japa- 
nese won't  succeed  here  in  America  be- 
cause of  the  peculiarity  of  our  culture 
SAd  its  homogeneity." 

He  went  on,  "But,  I  don't  agree  with 
this  argument  at  all.  We  are  not  a  reli- 
gious people,  so  we  have  no  transcend- 
ent precepts  or  principles  that  bar  us 
from  taking  whatever  action  is  neces- 
sary. We  can  be  terribly  immoral  if 
necessary." 

He  said.  "Now  in  order  to  make  more 
money  and  be  more  competitive,  Japa- 
nese businessmen  will  do  anything 
they  have  to.  There  are  no  limits. 
They  may  talk  about  Americanizing 
their  companies  to  please  their  Ameri- 
can employees,  but  that  is  not  what 
they  will  really  do.  Big  Japanese  cor- 
porations are  going  to  acquire  big 
American  corporations  and  let  them 
run  things  so  that  the  Japanese 
owners  will  not  be  visible." 

I  repeat  again,  the  American  people 
and  the  American  businessmen  lose 
out  on  this  sale. 

In  summary,  this  deal  allows  for- 
eigners to  have  access  to  our  communi- 
cation network— it  puts  a  cultural 
legacy  In  the  hands  of  foreigners— it 
locks  up  the  semiconductors,  affects 
our  exports  of  a  profitable  business- 
gives  away  an  American  lead  in  an 
uniquely  American  business:  the  film 
industry.  You  can  no  longer  call  it 
American  because  it  belongs  to  the 
Japanese.  We  have  the  largest  pool  of 
creative  talent  in  the  world  and  we  are 
putting  them  in  the  hands  of  a  foreign 
entity.  As  I  stated  earlier,  this  person- 
ally bothers  me  very  much  because  I 
came  from  the  news  business  and  tele- 
vision. 

We  just  simply  lose— and  lose  big  on 
this. 

I  believe  the  American  people  will 
react  to  this  sale— we  have  an  indo- 
minitable  spirit,  one  that  cannot  be  in- 
terpreted by  foreign  owners.  I  believe 
the  Government  should  step  in  on  this 
sale,  and  I  believe  the  American 
people  also  feel  that  way. 

We  aU  lose  in  a  big  way  in  this— only 
Sony  and  Coca  Cola  are  smiling. 


orders  heretofore  entered,  was  granted 
to: 

(The  following  Members  (at  the  re- 
quest of  Mr.  £>uaBiH)  to  revise  and 
extend  their  remarks  and  include  ex- 
traneous remarks:) 

Mr.  Wise,  for  5  minutes,  today. 

Mr.  ToHRiCELLi,  for  5  minutes,  today. 

Mr.  Hates  of  Louisiana,  for  5  min- 
utes, today. 

Mr.  DuKBiH,  for  5  minutes,  today. 

Mr.  Nagle,  for  5  minutes,  today. 

Mr.  Payhe  of  New  Jersey,  for  5  min- 
utes, today. 

Mr.  Amnmzio,  for  5  minutes,  today. 

Mr.  JoHTz.  for  60  minutes,  on  Octo- 
ber 16. 

(The  following  Members  (at  the  re- 
quest of  Mrs.  Bentlet)  to  revise  and 
extend  their  remarks  and  include  ex- 
traneous material:) 

Mr.  Burton  of  Indiana,  for  60  min- 
utes each,  on  October  10. 11. 12, 17, 18, 
and  19. 

Mrs.  Bentlet,  for  60  minutes,  on  Oc- 
tober 13. 


EXTENSION  OF  REMARKS 

By  unanimous  consent,  permission 
to  revise  and  extend  remarks  was 
granted  to: 

(The  following  Members  (at  the  re- 
quest of  Mrs.  Bentlet)  and  to  include 
extraneous  matter) 

Mr.  Dannemeter. 

Mrs.  Bentlet. 

Mr.  Oilman. 

(The  following  Members  (at  the  re- 
quest of  Mr.  DuRBiN)  and  to  include 
extraneous  matter) 

Mr.  Anderson  in  10  instances. 

Mr.  Gonzalez  in  10  instances. 

Mr.  Brown  of  California  in  10  in- 
stances. 

Mr.  Annxtnzio  in  six  instances. 

Mr.  Bates. 

Mr.  ACKERMAN. 

Mr.  Skelton  in  two  Instances. 
Mr.  Thomas  A.  Litken. 
Mr.  Owens  of  New  York. 
Mr.  Feighan. 
Mr.  Roe  in  two  instances. 


SPECIAL  ORDERS  GRANTED 

By  unanimous  consent,  permission 
to  address  the  House,  following  the 
legislative   program   and   any   special 


SENATE  BILLS,  JOINT  RESOLU- 
TIONS, AND  A  CONCURRENT 
RESOLUTION 

Bills,  Joint  resolutions,  and  a  concxir- 
rent  resolution  of  the  Senate  of  the 
following  titles  were  taken  from  the 
Speaker's  table  and,  under  the  rule,  re- 
ferred as  follows: 

S.  1443.  An  act  to  designate  Bowling 
Green,  KY.  as  an  urbanized  area;  to  the 
Committee  on  Post  Office  and  C^ivU  Service. 

S.  1735.  An  act  to  provide  authorizations 
for  antidrug  abuse  appropriations,  and  for 
other  purposes;  to  the  Committees  on 
Energy  and  Commerce.  Ekiucation  and 
Labor.  Public  Works  and  Transportation, 
the  Judiciary,  and  Foreign  Affairs. 

S.J.  Res.  158.  Joint  resolution  designating 
October  22  through  28,  1989.  as  "World  Pop- 
ulation Awareness  Week":  to  the  Committee 
on  Post  Office  and  Civil  Service. 


23992 


CONGRESSIONAL  RECORD— HOUSE 


October  10,  1989 


S.J.  Res.  204.  Joint  resolution  designating 
October  28.  1989,  as  "National  Women  Vet- 
erans of  World  War  II  Day";  to  the  Commit- 
tee on  Post  Office  and  Civil  Service. 

SJ.  Res.  213.  Joint  resolution  to  designate 
October  22  through  October  29,  1989,  as 
"National  Red  Ribbon  Week  for  a  Drug- 
Pree  America";  to  the  Committee  on  Post 
Office  and  Civil  Service. 

S.  Con.  Res.  75.  Concurrent  resolution  to 
congratulate  His  Holiness  the  XTV  Dalai 
Lama  of  Tibet  for  being  awarded  the  1989 
Nobel  Peace  Prize;  to  the  Committee  on 
Post  Office  and  Civil  Service. 


A  BILL  PRESENTED  TO  THE 
PRESIDENT 

Mr.  ANNUNZIO,  from  the  Commit- 
tee on  House  Administration,  reported 
that  that  committee  did  on  the  follow- 
ing date  present  to  the  President,  for 
his  approval,  a  bill  of  the  House  of  the 
following  title: 

H.R.  2358.  An  act  to  authorize  appropria- 
tions for  fiscal  year  1990  for  the  Civic 
Achievement  Award  Program  in  honor  of 
the  Office  of  Spealcer  of  the  House  of  Rep- 
resentatives, and  for  other  purposes. 


ADJOURNMENT 

Mrs.  BENTLEY.  Mr.  Speaker,  I 
move  that  the  House  do  now  adjourn. 

The  motion  was  agreed  to;  accord- 
ingly (at  2  o'clock  and  2  minutes  p.m.) 
the  House  adjourned  until  tomorrow, 
Wednesday,  October  11,  1989,  at  10 
a.m. 


EXECUTIVE  COMMUNICATIONS, 
ETC. 

Under  clause  2  of  rule  XXTV,  execu- 
tive communications  were  taken  from 
the  Speaker's  table  and  referred  as  fol- 
lows: 

1807.  A  letter  from  the  Secretary,  Depart- 
ment of  Eklucation,  transmitting  a  copy  of 
final  regulations— Institutional  Eligibility 
Under  the  Higher  Education  Act  of  1965;  as 
amended,  pursuant  to  20  U.S.C.  1232(d)(1); 
to  the  Committee  on  Education  and  Labor. 

1808.  A  letter  from  the  Commissioner  for 
Rehabilitiation  Services,  Department  of 
Education,  transmitting  the  annual  report 


of  the  Rehabilitation  Services  Administra- 
tion on  Federal  activities  related  to  the  Ad- 
ministration of  the  Rehabilitation  Act  of 
1979,  fiscal  year  1988,  pursuant  to  29  U.S.C. 
712;  to  the  Committee  on  Education  and 
Labor. 

1809.  A  communication  from  the  Presi- 
dent of  the  United  States,  transmitting  cer- 
tification that  Pakistan  does  not  possess  a 
nuclear  explosive  device  and  that  proposed 
assistance  will  reduce  the  risk  that  they  will 
F>ossess  such  device  (Presidential  Determina- 
tion No.  90-1),  pursuant  to  22  U.S.C. 
2375(e).;  to  the  Committee  on  Foreign  Af- 
fairs. 

1810.  A  letter  from  the  National  Presi- 
dent, Women's  Army  Corps  Veterans'  Asso- 
ciation, transmitting  the  annual  audit  of  the 
Association  as  of  June  30,  1989,  pursuant  to 
36  U.S.C.  1103;  to  the  Committee  on  the  Ju- 
diciary. 

1811.  A  letter  from  the  Administrator, 
Federal  Aviation  Administration,  transmit- 
ting a  status  report  on  plans  for  enforce- 
ment actions  related  to  drug  activity  and 
the  provision  of  assistance  to  law  enforce- 
ment agencies,  pursuant  to  Public  Law  100- 
690,  section  7210  (102  SUt.  4432);  to  the 
Committee  on  Public  Works  and  Transpor- 
tation. 


PUBLIC  BILLS  AND 
RESOLUTIONS 

Under  clause  5  of  rule  X  and  clause 
4  of  rule  XXII,  public  bills  and  resolu- 
tions were  introduced  and  severally  re- 
ferred as  follows: 

By  Mr.  McEWEN: 

H.  R.  3431.  A  bill  to  amend  the  Federal 
Water  Pollution  Control  Act  to  provide  ad- 
ditional flexibility  to  States  in  using  funds 
allotted  to  them  for  fiscal  year  1090;  to  the 
Committee  on  Public  Works  and  Transpor- 
tation. 

By  Mr.  RANGEL: 

H.R.  3432.  A  bill  to  amend  title  38,  United 
States  Code,  to  establish  a  program  to  pro- 
vide scholarships  to  students  in  mental 
health  professions  in  return  for  agreement 
for  subsequent  employment  with  the  De- 
partment of  Veterans'  Affairs;  to  the  Com- 
mittee on  Veterans'  Affairs. 
By  Mr.  HAWKINS: 

H.  Res.  260.  Resolution  to  agree  to  the 
Senate  amendment  to  H.R.  24,  with  an 
amendment;  considered  and  agreed  to. 


By  Mr.  POGLIETTA  (for  himself,  Mr. 
Stark,  Mr.  Gitmserson,  Mr.  Towns, 
Mr.  Brown  of  California,  Mr.  Del- 
LUMS,  Mr.  SiKORSKi,  Mr.  Atkins,  and 
Mr.  Mrazek): 
H.  Res.   261.  Resolution  expressing  the 
grave  concern  of  the  House  of  Representa- 
tives  regarding   the   violations   of   human 
rights  in  the  Republic  of  Korea;  to  the  Com- 
mittee on  Foreign  Affairs. 


ADDITIONAL  SPONSORS 

Under  clause  4  of  rule  XXII,  spon- 
sors were  added  to  public  bills  and  res- 
olutions as  follows: 

H.R.  8:  Mr.  SisiSKT  and  Mr.  Market. 

H.R.  17:  Mr.  Visclosky. 

H.R.  71:  Mr.  Fish  and  Mr.  Bates. 

HJl.  132:  Mr.  Rinaldo. 

H.R.  303:  Mr.  Martinez,  Ms.  Pelosi,  Mrs. 
Ros-Lehtinen,  Mr.  Shuster,  and  Mr.  Bruce. 

H.R.  780:  Mr.  Johnston  of  Florida  and 

Mr.  POSHARO. 

H.R.  1232:  Mrs.  Meters  of  Kansas. 

H.R.    1237:   Mr.    Mftjme   and   Mr.    Kost- 

HATER. 

H.R.  1249:  Mrs.  Unsoeld. 

H.R.  1457:  Mr.  Skaggs. 

H.R.  1582:  Mr.  Ford  of  Tennessee  and  Mr. 
Garcia. 

H.R.  2407:  Mr.  Hawkins  and  Mr.  Smith  of 
Iowa. 

H.R.  2699:  Mr.  McMillen  of  Maryland. 

H.R.  2948:  Mr.  Fish. 

H.R.  3155:  Mrs.  Collins,  Mr.  Schexter,  and 
Mr.  Nowak. 

H.R.  3259:  Mr.  Solarz. 

H.R.  3294:  Mr.  Jones  of  Georgia,  Mr. 
Evans,  Mr.  Lehman  of  Florida,  and  Mr. 
Brtant. 

H.R.  3430:  Mr.  Gallo. 

H.J.  Res.  35:  Mr.  English,  Mr.  Nielson  of 
Utah,  Mr.  Faleomavaega,  Mr.  Martinez,  Mr. 
Miller  of  Washington,  Mr.  Regitla,  Mr. 
Rose,  Mr.  Sabo,  Mr.  Savage,  Mr.  Ray,  Mr. 
Rowland  of  Connecticut,  Mr.  Solarz.  Mr. 
Stokes,  Mr.  Tallon,  Mr.  Wtden,  Mr. 
Yatron,  Mr.  Stearns,  Mr.  Berican,  Mr. 
Traxler,  and  Mr.  Carper. 

H.J.  Res.  278:  Ms.  Long,  Mr.  Geren,  Mr. 
Gejdenson,  Mr.  Martinez,  Mr.  Bilirakis, 
and  Mr.  Morrison  of  Connecticut. 

H.J.  Res.  372:  Mr.  Dyson  and  Mr.  Bren- 

NAN. 

H.  Con.  Res.  66:  Mr.  Wheat. 
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CONGRESSMAN  SKELTON  AD- 
DRESSES 33D  DIVISION  OP 
WORLD  WAR  II  VETERANS 


HON.  IKE  SKELTON 

OF  Missoxmi 
IN  THE  HOtTSE  OF  REPRESENTATIVES 

Tuesday,  October  10.  1989 

Mr.  SKELTON.  Mr.  Speaker,  on  the  evening 
of  September  30,  1989,  in  Indianapolis,  IN,  I 
had  the  opportunity  to  address  the  biannual 
reunion  of  the  33d  Division  of  the  United 
States  Army  which  fought  from  New  Guinea  to 
the  Philippines.  A  good  part  of  the  success  of 
this  reunion  was  due  to  Vt\e  hard  wod(  of  the 
former  mayor  of  Osceola,  MO,  Glen  Toalson, 
and  Bill  Endicott  of  Seattle,  WA.  The  33d  Divi- 
sion began  its  active  role  In  1943,  and  ended 
the  war  upon  the  capture  of  Baguto,  In  the 
Philippines  In  1945.  Theirs  was  a  proud  war 
recoird,  and  I  was  pleased  to  have  had  the  op- 
portunity to  address  them.  My  speech  to  ttie 
veterans  of  the  33d  Division  is  as  follows: 
The  33d  Division  1989  Reunion, 
Indianapolis,  IN 
(Speech  by  Congressman  Ike  Slielton) 

Last  week,  my  colleague  and  friend  from 
Florida,  Charles  Bennett,  said  to  me,  "I  see 
you're  going  to  speak  to  my  old  unit,  the 
33d.  Be  sure  and  tell  them  hello  for  me." 

Charlie  Bennett,  a  much  revered  veteran 
Congressman,  represents  all  that  is  good 
about  a  soldier,  and  he,  as  others  of  your  di- 
vision, has  continued  to  follow  the  path  of 
self-sacrifice,  honor  and  patriotism.  As  a 
platoon  leader,  he  fought  with  you  in  New 
Guinea,  and  later,  he  was  the  leader  of  1,500 
Philippine  guerrillas  on  the  island  of  Luzon, 
being  awarded  the  Silver  Star  and  the  Phil- 
ippine Legion  of  Honor.  So,  I  bring  you 
greetings  from  your  comrade  in  arms.  Con- 
gressman Charles  Bennett. 

Many  changes  have  occurred  throughout 
the  world  since  you  were  on  the  battlefield. 
Since  your  war,  the  intensity  and  speed  of 
change  have  been  tremendous.  Changes  in 
the  Soviet  threat,  declining  military  budg- 
ets, Poland  l>eing  headed  by  non-Communist 
leadership  for  the  first  time  in  40  years,  and 
Hungary  preparing  for  free  elections  in 
1990.  We  also  see  increasing  low-intensity 
conflicts  in  the  Middle  East  and  Latin 
America,  international  drug  wars,  terrorism, 
worldwide  population  explosion,  high-tech 
weaponry  proliferation,  as  well  as  Islamic 
fundamentalism. 

A  poem  written  over  two  centuries  ago  re- 
flects this  change  in  the  turbulent  state  of 
international  affairs. 
If  ponies  rode  men  and  grass  ate  cows. 
And   cats    were   chased    into    holes   by    a 

mouse  .  .  . 
If  summer  were  spring  and  the  other  way 

round. 
Then  all  the  world  would  be  upside-down. 

These  are  the  words  of  the  time  the  Brit- 
ish band  played  while  ComwalUs  surren- 
dered to  Washington  at  Yorktown  in  the 
fall  of  1781.  That  melody,  "The  World 
Turned  Up-Slde-Down,"  was  appropriate  at 


that  time,  and  it  is  perhaps  even  more  fit- 
ting today,  as  we  look  at  the  threats  to 
world  peace,  regional  instability,  and  endan- 
gered freedoms  on  our  globe,  we  see  that 
this  is  truly  a  topsy-turvy  world,  one  that 
continues  to  be  dangerous,  where  much  is 
not  as  it  seems.  Confronted  with  these  new 
challenges,  it  would  be  wonderful  if  diplo- 
macy, goodwUl  and  common  sense  would 
provide  us  with  answers  to  these  questions 
and  solutions  to  these  problems.  However, 
this  is  not  the  case.  If  the  past  is  a  reliable 
guide  to  the  future,  it  is  the  soldier  who  will 
be  called  upon  again  and  again  to  protect 
and  preserve  our  freedoms  and  liberties. 
Often,  the  mere  presence  of  the  soldier 
brings  stability  and  preserves  the  peace,  as 
proven  by  our  soldiers  in  NATO  and  South 
Korea.  In  this  world  of  topsy-turvy  rapid 
change,  it  is  ultimately  the  soldier  who 
makes  the  greatest  sacrifices  to  pave  the 
way  to  solving  many  of  the  world's  prob- 
lems. 

Your  division,  the  33rd  Division,  certainly 
made  a  tremendous  contribution  to  protect 
freedom  during  World  War  n. 

The  33rd  sailed  from  San  Francisco  in 
July  of  1943  and  guarded  vital  military  in- 
stallations in  Hawaii  until  April  of  1944. 
when  it  moved  to  New  Guinea.  After  partici- 
pating in  the  Wakde-Sarmi  campaign,  the 
33rd  jumped  off  on  Christmas  Eve  of  1944. 
for  the  Second  Battle  of  Morotai  in  the 
Netherlands  East  Indies. 

You  entered  the  Battle  of  Luzon  in  the 
Philippines  in  February  of  1945,  relieving 
the  6th  Division  and  opening  the  drive  to 
Baguio,  the  summer  capital  of  Luzon,  and 
the  headquarters  of  General  Yamashita. 
You  began  the  campaign  by  capturing  the 
key  towns  of  Rosario  and  Aringay.  You 
waged  two  vicious  battles  proving  that  the 
Japanese  were  not  the  only  soldiers  capable 
of  successful  night  attacks.  Victories  at  Ga- 
liano  and  Asin  provided  our  forces  with  an 
all  weather  road  for  the  final  drive  on 
Baguio.  Here  the  Japanese  elected  to  make 
their  last-ditch  stand,  and  here,  working 
with  the  32nd  and  37th  divisions,  you 
achieved  your  final  objective. 

For  three  months  you  engaged  in  savage 
fighting,  over  the  most  rugged  terrain  of  all 
Luzon— through  thick  tropical  forests,  over 
rocky  volcanic  mountains.  Battles  were 
sharp  and  brutal  against  the  enemy  who 
fought  and  died  on  his  mountain  positions. 
There  were  no  easy  routes,  it  was  an  uphill 
battle  over  rugged  mountains  all  the  way. 
At  the  beginning  of  that  campaign  the  33rd 
had  a  division  front  of  20  miles.  Three 
months  later,  just  t>efore  the  capitulation  of 
the  city,  the  division  was  fighting  on  a  65- 
mile  front.  With  the  lit>eration  of  Baguio, 
several  thousand  were  freed  from  Japanese 
captivity,  including  Manuel  Roxas,  former 
aide  to  General  McArthur. 

Yours  is  a  record  of  which  you  can  be  very 
proud.  It  is  your  service  and  sacrifice  that 
helped  catapult  America  into  the  role  of 
being  the  bastion  of  freedom  and  super 
power  that  it  is  today. 

When  World  War  II  ended,  you  came 
home  to  your  fellow  Americans  who  recog- 
nized your  sacrifice  and  your  dedication  and 
you  resumed  the  lives  that  you  had  left  to 


serve  America.  Those  who  made  the  ulti- 
mate sacrifice,  your  conu-ades— who  gave 
their  lives  to  defend  our  country— would  live 
on  in  the  memories  of  the  loved  ones  they 
left  behind.  Sacrifice  and  dedication  are 
common  bonds  shared  by  all  soldiers— uni- 
versal virtues  which  remain  constant,  from 
generation  to  generation,  from  war  to  war. 

The  sacrifices  your  grandchildren  have 
made  while  ensuring  free  passage  in  the 
Persian  Gulf,  attempting  to  thwart  terror- 
ism around  world  and  preserve  world  order 
through  their  service  in  Grenada.  Libya, 
LelMmon.  and  Panama,  are  in  many  ways 
similar  to  the  sacrifices  you  made  in  World 
Warn. 

While  these  sacrifices  have  changed  little 
over  the  passage  of  time,  domestic  apprecia- 
tion by  our  citizens  at  home  has  fluctuated. 

It  is  unfortunate  that  many  who  have 
served  their  country  with  dedication  and 
courage  have  not  l)een  properly  appreciated 
for  their  efforts. 

For  example,  while  you  returned  to  loud 
praise  and  acclaim,  those  soldiers  who  re- 
turned from  Vietnam  returned  to  silence, 
jeering  and  empty  streets.  Most  Americans 
don't  fuUy  understand  the  sacrifices  made 
by  the  generation  that  went  off  to  fight  in 
Vietnam. 

In  Shakespeare's  "Anthony  and  Cleopat- 
ra," there  Is  a  scene  with  which  many  Viet- 
nam veterans  can  easily  identify.  A  messen- 
ger has  come  to  tell  Cleopatra  in  the  unwel- 
come news,  that  her  beloved  Mark  Anthony 
has  married  another.  Upon  hearing  the  t>ad 
news,  she  strikes  the  unfortunate  messen- 
ger. She  strikes  the  poor  fellow  again  and 
again,  venting  her  anger,  hurt  and  frustra- 
tion. 

In  much  the  same  way,  Vietnam  veterans 
suffered  unjustly  from  a  war  that  through 
no  fault  of  their  own  had  become  unpopu- 
lar. Nations  make  war,  soldiers  merely  fight 
them.  Yet  a  vocal  minority,  made  the  mis- 
take of  blaming  an  impopular  war  on  those 
who  courageously  answered  their  country's 
call,  rather  than  on  those  who  made  the  de- 
cision to  fight  that  war.  Those  who  fought 
in  Vietnam,  or  served  in  the  military  at  that 
time,  were  held  responsible  for  events  over 
which  they  had  little  control. 

I  would  like  to  share  with  you  a  passage 
from  a  letter  written  by  Capt.  Rodney  R. 
Chastant  to  his  parents  in  MobUe,  Alat>ama. 
on  the  19th  of  October,  1969.  It  reflects  his 
emotions  and  gives  you  personal  insight  on 
sacrifices  made  by  the  soldier.  Chastant  was 
just  then  extending  his  13-month  tour  of 
duty  in  Vietnam. 

"It  is  great  to  know  your  famfly's  safe, 
living  in  a  secure  country;  a  country  made 
secure  by  thousands  upon  thousands  of  men 
who  have  died  for  that  country.  In  the  Phil- 
ippines I  took  a  bus  ride  along  the  infamous 
route  of  the  death  march  on  Bataan  I 
passed  graveyards  that  were  marked  with 
row  after  row  of  plain  white  crosses.  Thou- 
sands upon  thousands.  These  were  Ameri- 
can graves— American  graves  in  the  Philip- 
pines. And  I  thought  about  the  American 
graves  in  Okinawa,  Korea,  France,  England, 
North  Africa— around  the  world.  And  I  was 
proud  to  be  an  American,  proud  to  be  a 
Marine,  proud  to  be  fighting  in  Asia.  I  have 


9  This  "bullet"  symbol  identifies  statements  or  insertions  which  are  not  spoken  by  a  Member  of  the  Senate  on  the  floor. 
Matter  set  in  this  typeface  indicates  words  insetted  or  appended,  rather  than  spoken,  by  a  Member  of  the  House  on  the  floor. 
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a  commitment  to  the  men  who  have  gone 
before  me,  American  men  who  have  made 
the  sacrifices  that  were  required  to  make 
the  world  s&f  e. 

"Your  son. 

Rod." 
Capt.  Rod  Chastant  was  killed  three  days 
later.  He  was  25  years  old. 

In  the  years  since  the  end  of  the  war, 
many  Americans  who  once  treated  Vlet- 
name  veterans  with  indifference  and  even 
contempt  have  come  to  realize  that  such 
treatment  was  wrong  and  misdirected. 
Those  who  served  and  fought  In  the  most 
divisive  conflict  since  the  War  Between  the 
States  deserve  the  honor  and  respect  tradi- 
tionally accorded  to  the  veterans  of  other 
wars. 

Parades  for  Vietnam  veterans  that  have 
taken  place  in  Washington,  Chicago,  New 
York  and  other  cities  and  towns  throughout 
the  country  are  important  symbols  of  this 
long-deserved  recognition.  A  beautiful  me- 
morial in  Washington,  DC  was  erected  in 
memory  of  the  nearly  58,000  soliders  who 
gave  their  lives  or  who  remain  missing.  The 
contrast  between  the  soliders  returning 
from  these  two  wars.  World  War  II  and 
Vietnam,  tells  us  that  there's  nothing  con- 
stant in  a  country's  appreciation  toward 
those  who  fight  our  battles.  History  tells  us 
that  the  soldier,  following  the  dictates  of 
his  profession,  often  finds  himself  misun- 
derstood at  home  and  seldom  appreciated. 
This  is  especially  true  in  peacetime,  or 
during  a  war  that  doesn't  have  unanimous 
public  support.  It  Is  the  soldier's  difficult, 
and  sometimes  lonely,  task  to  preserve  our 
freedom  and  way  of  life,  and  let  neither 
praise  nor  disdain  take  tiim  from  his  course 
of  duty  as  a  military  professional. 

For  centuries,  the  British  demonstrated  a 
repeated  lack  of  respect  for  their  soliders  re- 
turning home  from  various  wars.  Often,  the 
public  back  in  Great  Britain  knew  little  of 
the  battles,  and  in  many  instances,  did  not 
care  about  them  or  the  men  who  fought 
them.  British  poet  laureate  Rudyard  Kip- 
ling spent  much  of  his  time  as  a  young  man 
in  India  writing  about  soldiers  and  soldier- 
ing. One  of  his  most  memorable  works, 
penned  about  that  familiar  British  soldier, 
known  more  commonly  as  "the  Redcoat"  or 
"Tommy",  gives  us  a  vivid,  and  sobering  pic- 
ture of  public  attitude  toward  the  soldier  of 
his  day: 

Tommy 
I  went  into  a  public-'ouse  to  get  a  pint  o' 

beer. 
The  publican  'e  up  an'  sez.  "We  serve  no 

red-coats  here." 
The  girls  be'ind  the  bar  they  laughed  an' 

giggled  fit  to  die. 
I  outs  into  the  street  again  an'  to  myself  sez 

I: 
O  it's  Tommy  this  an'  Tommy  that,  an' 

"Tommy,  go  away"; 
But  it's  "Thank  you.  Mister  Atkins."  when 

the  band  begins  to  play— 
The  band  begins  to  play,  my  boys,  the  band 

begins  to  play, 

0  it's  "Thank  you.  Mister  Atkins,"  when  the 

band  begins  to  play. 

1  went  into  a  theatre  as  sober  as  could  be. 
They  gave  a  dnmk  civilian  room,  but  'adn't 

none  for  me; 
They  sent  me  to  the  gallery  or  round  the 

music-'alls. 
But  when  It  comes  to  fightin'.  Lord!  they'll 

shove  me  in  the  stalls! 
For  it's  Tommy  this,  an'  Tommy  that,  an' 

"Tonmiy,  wait  outside": 
But  it's  "Special  train  for  Atkins"  when  the 

trooper's  on  the  tide— 
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The  troopeships's  on  the  tide,  my  boys,  the 

troopeship's  on  the  tide. 
O  it's  "Special  train  for  Atkins"  when  the 

trooper's  on  the  tide. 

You  talk  o'  better  food  for  us,  an'  schools. 

an'  fires,  an'  all: 
We'll  wait  for  extry  rations  if  you  treat  us 

rational. 
Don't  mess  about  the  cook-room  slops,  but 

prove  It  to  our  face 
The  Widow's  Uniform  is  not  the  soldier- 
man's  disgrace. 
For  it's  Tommy  this,  an'  Tommy  that,  an' 

"Chuck  him  out.  the  brute!" 
But  it's  "Saviour  of  'is  country"  when  the 

guns  begin  to  shoot; 
An'  it's  Tommy  this,  an'  Tommy  that,  an' 

anything  you  please; 
An'  Tommy  ain't  a  bloomln'  fool— you  bet 

that  Tommy  sees! 

Whether  the  soldier  be  a  "Tommy"  in  a 
red  coat  of  yesteryear  or  a  modem  QI  in 
Khaki  or  camouflage,  a  soldier  is  still  a  sol- 
dier, appreciated  or  not.  A  soldier's  duty  is 
still  a  soldier's  duty.  A  soldier's  honor  is  still 
a  soldier's  honor.  A  soldier's  country  is  still 
a  soldier's  country. 

Tonight,  I  am  proud  to  be  with  the  men  of 
the  33rd  Division— men  who  years  ago  from 
New  Guinea  to  the  Philliplnes  brought  dis- 
tinctions and  honor  to  the  word  "soldier." 

Thank  You.  God  Bless  You. 


THE  lOOTH  ANNIVERSARY  OP 
THE  ANNUNCIATION  CATHE- 
DRAL 


HON.  HELEN  DEUCH  BENTLEY 

or  MARYLAND 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  October  10,  1989 

Mrs.  BENTLEY.  Mr.  Speaker,  I  rise  today  to 
ask  my  colleagues  in  the  Ck>ngress  to  join  me 
in  marking  a  milestone  in  the  history  of  the 
Greek  Orthodox  Cathedral  of  the  Annunciation 
in  Baltimore,  MD.  On  Sunday,  October  8, 
1989,  the  Annunciation  held  a  service  of 
thanksgiving  to  mark  the  100th  anniversary  of 
the  building  of  the  present  ediface  that  is  the 
congregation's  house  of  worship. 

Located  on  the  comer  of  Preston  Street 
and  Maryland  Avenue  in  downtown  Baltimore, 
the  church  was  built  in  1889  as  an  Associate 
Congregational  Church.  It  was  In  1937,  when 
the  Continental  Oil  Co.  sought  to  raze  the 
church  to  build  a  gas  station,  that  the  Annun- 
ciation Church  leaders  put  in  a  bid  to  pur- 
chase the  church. 

With  tt>e  help  of  Mayor  Howard  Jackson, 
the  Baltimore  City  Council  rescinded  auttiori- 
zation  for  the  razing  of  the  church,  arxJ  it  was 
bought  tiy  the  Annunciation  congregation. 

Since  that  time,  Mr.  Speaker,  the  Annunci- 
ation Church,  now  the  Greek  Orthodox  Cathe- 
dral of  the  city  of  Baltimore,  has  continued  to 
grow  and  expand.  The  church  Interior  itself 
has  been  beautified  in  the  ancient  Byzantine 
style.  Frescoes  and  icons  of  our  Lord,  the 
Blessed  Virgin,  and  countless  centuries  of 
saints  and  martyrs  for  the  faith  adorn  the 
walls  and  ikonostasion,  or  k»n  screen  that 
separates  the  sanctuary  from  the  worshippers 
in  an  Orthodox  church. 

An  educational  txjilding  was  added  to  house 
the  Sunday  School  and  Greek  language 
school,  where  countless  your>g  people  have 
been  instnx:ted  in  their  faith  and  heritage. 
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And  most  recently  a  cultural  and  social 
center,  the  Annunciation  Orthodox  Center, 
was  built  in  the  shell  of  four  old  row  homes 
across  from  the  church  that  were  deemed 
worthy  of  preservation. 

Over  30  years  ago,  Mr.  Speaker,  the  Annun- 
ciation Cathedral  made  a  commitment  not  to 
abandon  the  city  of  Baltimore  and  its  down- 
town neighborhoods,  and  it  has  lived  up  to 
that  commitment.  In  addition  to  serving  as  the 
heart  of  Orthodoxy  in  Baltimore  and  Maryland, 
the  Annunciation  Cathedral  is  a  vital  part  of 
the  cultural  life  of  Baltimore  as  well. 

The  Annunciation  Cathedral  has  a  very  spe- 
cial place  in  my  heart,  because  it  was  in  this 
church  that  I  was  married  to  my  husband  Bill 
30  years  ago.  It  gives  me  great  pleasure  to 
join  in  commemorating  this  very  special  occa- 
sion and  to  ask  my  colleagues  in  the  Con- 
gress to  join  with  me  in  congratulating  Father 
Constantine  Monies,  the  dean  of  the  Cathe- 
dral, Father  Loius  Noplos,  the  assistant  pastor 
of  the  Cathedral,  and  the  entire  Cathedral 
family  on  this  momentous  anniversary. 


ST.  JOHN'S  HIGH  SCHOOL  SE- 
LECTED AS  'SCHOOL  OP  EX- 
CELLENCE" 


HON.  MARCY  KAPTUR 

OF  OHIO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tvesday,  October  10, 1989 

Ms.  KAPTUR.  Mr.  Speaker,  it  is  with  great 
enthusiasm  that  I  rise  to  congratulate  and  pay 
tribute  to  the  students,  faculty,  and  parents  of 
St.  John's  High  School  in  my  hometown  of 
Toledo,  OH,  for  being  selected  by  Secretary 
of  Education  Lauro  F.  Cavazos  as  a  "School 
of  Excellence"  under  the  1989  School  Recog- 
nition Program. 

At  a  time  when  our  commitment  to  quality 
education  has  never  meant  more  for  ensuring 
a  secure  and  promising  future  for  our  commu- 
nity and  Nation,  St.  John's  has  set  a  new 
standard  in  defining  the  skills  our  young  men 
and  women  will  require  to  carry  out  this  vital 
task. 

Since  1965  St  John's  High  School  has 
demonstrated  a  consistent  dedication  to  ex- 
cellence in  academrcs,  and  in  its  wkle  range 
of  extracurricular  activities.  St.  John's  is  dedi- 
cated to  the  principle  that  the  young  men  it 
fosters  will  be  successful  only  inasmuch  as 
they  strive  to  be  men  for  others. 

H.G.  Wells  once  sakl  that,  "Human  history 
becomes  more  and  more  a  race  between  edu- 
cation and  catastrophe."  The  young  men  of 
St  John's  and  their  generation  are  clearly 
writing  a  new  chapter  in  our  history.  Their  con- 
scious decision  to  be  the  best  they  can  be  ex- 
tends the  hope  that  this  chapter  will,  in  fact, 
be  our  Nation's  finest  yet 

Mr.  Speaker,  I  know  my  colleagues  in  the 
House  of  Representatives  join  me  in  extend- 
ing our  congratulattons,  encouragement,  and 
above  all,  sincere  appreciation  for  the  inspira- 
tion St  John's  provides  young  men  and 
women  throughout  our  Nation.  May  its  ongo- 
ing efforts  to  pursue  excellerK^  in  their  educa- 
tion ensure  that  the  fondest  dreams  for  its 
students  truly  become  a  reality. 
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HOPE  IN  BENSONHURST 


HON.  CHARLES  B.  RANGEL 

OP  NEW  TOBK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  October  10, 1989 

Mr.  RANGEL  Mr.  Speaker,  the  racial  inci- 
dent which  occurred  a  few  weeks  ktack  in 
Bensonhurst,  Brooklyn  concerned  not  only 
New  Yorkers,  but  all  of  ttie  people  in  this 
country.  An  artk^le  recently  appeared  in  New 
Yor1(  Newsday  by  the  Reverend  Jesse  Jack- 
son which  sheds  a  new  light  on  this  inckient 
It  offers  hope  that  there  is  better  in  us  than 
what  happened  in  Bensonhurst  and  I  wouM 
like  to  share  it  with  you. 
Teach  Children  To  Value  All  Creeds  and 
Colors 

(By  Jesse  Jackson) 

Recently  I  went  to  Franklin  D.  Roosevelt 
High  School  in  Bensonhurst  and  found  a 
miniature  United  Nations,  a  true  rainbow  of 
humanity. 

The  Bensonhurst  I  visited  was  not  the 
bastion  of  racism  described  in  the  media. 

The  student  body  at  FDR  is  made  up  of 
young  people  from  58  different  national 
heritages  who  study  and  play  together  in 
peace  and  with  mutual  respect.  These  young 
people  are  America's  dream  team,  and  they 
show  why  we  need  a  multicultural  education 
to  keep  the  milk  of  human  understanding 
flowing. 

The  brutal  murder  of  Yusuf  Hawkins  has 
caused  much  racial  misunderstanding  and 
pain.  The  media  have  not  helped  matters  by 
portraying  the  wtiite  people  of  Bensonhurst 
in  a  one-dimensional  way.  Many  innocent 
young  people  expressed  a  feeling  that  they 
were  not  only  ashamed  of  what  happened  to 
Yusuf  Hawkins  but  emtMurassed  by  the  dis- 
torted press  coverage  of  their  neighborhood. 

Almost  all  of  the  students  I  spoke  to  re- 
sponded positively  to  historical  examples  I 
gave  them  of  Interracial  cooperation  in 
struggles  for  freedom  and  justice.  I  told 
them  about  Viola  Llu^»,  an  Italian-Ameri- 
can woman  who  was  shot  down  by  racists 
while  driving  civil  rights  activists  between 
Selma  and  Montgomery,  two  key  points  in 
the  freedom  struggle.  I  told  them  al>out  the 
large  African-American  vote  for  Mario 
Cuomo  when  he  became  New  York's  first 
Italian-American  governor. 

I  told  them  about  all  of  the  people  of 
every  conceivable  color  and  heritage  who 
had  chosen  to  place  hope  over  fear.  And 
they  responded  with  swelling  pride. 

But  wliat  about  the  young  Americans  cut 
off  from  this  history  and  caught  up  in  the 
pathology  of  racial  animosity  and  fear? 

The  striking  thing  about  the  rising  tide  of 
racial  violence  is  that  it  is.  for  the  most 
part,  perpetrated  by  young  people.  Accord- 
ing to  the  New  York  City  police.  70  percent 
of  all  crimes  in  the  city  involving  intergroup 
bias  are  committed  by  people  under  19  years 
of  age. 

The  social  pressures  producing  race 
hatred  are  enormous,  lieginnlng  with  re- 
duced career  and  educational  opportunities 
for  young  people.  When  there  is  racial  po- 
larization and  growing  impoverishment  of 
the  white  working  class,  many  disaffected 
whites  scapegoat  African-Americans,  Asians. 
Latinoe,  other  ethnic  groups  and  women. 

The  gang  that  set  upon  Yusuf  Hawkins 
with  baselMill  bats  was  acting  out  of.  among 
other  things,  a  profound  frustration  with 
their  own  lives.  Joseph  Fama,  who  was  ar- 
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rested  in  the  shooting  of  Yusuf  Hawkins, 
dropped  out  of  high  school  at  age  IS.  His 
lack  of  economic  success  was  the  material 
l>asis  of  tils  racist  rage. 

People  who  )>elleve  in  themselves  and  in 
the  future  do  not  kill  innocents  in  cold 
blood.  But  when  the  material  basis  for 
racial  anger  and  rage  Is  combined  with 
crude  stereotyping  in  the  media  and  a  lack 
of  moral  leadership  in  local  communities, 
the  results  are  explosive.  That  is  how  we 
come  to  associate  (unfairly)  whole  commu- 
nities, such  as  Bensonhurst  and  Howard 
Beach,  with  racial  attacks,  or  Harlem  with 
crime  and  violence. 

But  we  have  a  way  to  reduce  the  chances 
of  more  deaths  owing  to  racial  hatred  and 
Impulse. 

We  can  give  our  children  a  multicultural 
education  that  teaches  them  mutual  respect 
and  support.  We  can  teach  them  about 
heroes  and  heroines  who  l>elieved  in,  and 
fought  for.  the  oneness  of  humanity  regard- 
less of  race,  creed  or  color. 

Without  such  an  education,  sending  our 
children  to  school  with  children  from  other 
heritages  becomes  a  risky  proposition.  But 
there  are  great  rewards  to  be  reaped  if  we 
transmit  the  rlclmess  of  multicultural  expe- 
rience. 

The  great  American  challenge  is  for 
people  of  different  backgrounds  to  learn  to 
live  together  in  peace.  Whether  we  rise  to 
this  challenge  depends  on  the  efforts  of  "we 
the  people."  our  sacrifice,  our  devotion,  our 
courage. 


BRIAN  MCLAUGHLIN:  A  PROPILE 
IN  PUBLIC  SERVICE 


HON.  THOMAS  J.  MANTON 

or  HEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  October  10, 1989 

Mr.  MANTON.  Mr.  Speaker,  one  of  the  nice 
features  in  New  Y(xK  Newsday  is  a  column 
entitled  "Oieens  Profiles."  Last  week's  profile 
featured  one  of  Queens'  brightest  residents, 
Brian  McLaughlin. 

Brian  serves  as  assistant  to  the  president  of 
the  New  York  City  Central  Labor  Council.  He 
also  works  as  business  agent  for  Local  3  of 
the  International  Brott>ertKxxJ  of  Electrical 
Workers.  When  Brian  is  not  working  f(x  the 
working  men  and  women  of  New  York,  he  is 
active  in  civic  and  politKal  affairs.  He  serves 
as  a  memtier  of  Community  Board  8  in 
Queens,  and  he  has  been  elected  Dem(x:ratic 
Party  leader  in  part  A  of  the  27th  Assembly 
District  in  Queens. 

Mr.  Speaker,  I  know  my  colleagues  join  me 
in  (XMnmending  Brian  for  his  excellent  record 
of  public  service.  I  ask  that  the  Newsday  arti- 
cle be  reprinted  in  the  Re(X)ro  at  this  point 
and  I  commer>d  this  artxde  to  my  coNeagues. 

(From  New  York  Newsday,  Oct.  5. 1989] 

QxTXKNS  PROFILE— Brian  M.  McLaogblin 
(By  Sheila  McKenna) 

Job:  Assistant  to  the  president  of  the  New 
York  City  Central  Labor  Council,  comprised 
of  500  unions  with  a  city  membership  of  1.2 
million;  business  representative  of  Local  3. 
International  Brotherhood  of  Electrical 
Workers;  member  of  Community  Board  8. 
serves  on  the  youth  planning  committee: 
volunteer  for  the  Boy  Scouts  of  America; 
treasurer  of  the  ESectchester  Little  League. 
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Biography:  37;  bom  in  Manhattan:  bache- 
lor's from  Empire  State  College;  master's  in 
labor  and  indtistrial  relations  from  New 
York  Institute  of  Technology;  an  electri- 
cian, served  as  pension  director  of  the  Elec- 
trical Industry  Pension  Fund;  married;  two 
children. 

Residence:  Co-op  in  Flushing. 

Community  accomplishment:  "In  1970, 
our  t>aseball  team  was  down  to  12  children, 
we  now  have  214  boys  and  girls  playing 
Little  League.  We  also  exmoded  the  Elect- 
cheater  Athletic  Association  and  got  a  Little 
League  charter  for  the  greater  Flushing 
area.  . 

(Current  focus:  "For  the  past  six  months, 
I've  chaired  a  subccmimittee  of  Community 
Board  8  that  deals  with  teenagers.  We  set 
out  to  plan  a  series  of  organized,  supervised 
activities.  At  our  first  dance,  we  had  417 
teenagers,  age  13  to  17.  It  sent  a  signal  that 
it's  something  they  want.  We  have  another 
scheduled  later  this  month  and  this  is  the 
kind  of  thing  that  I  would  like  to  do  more 
often." 


ASSISTANCE  TO  POLAND- 
STATEMENT  OP  LANE  KIRK- 
LAND,  PRESIDENT,  APL-CIO 


HON.  LEE  H.  HAMILTON 

OF  INDIANA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  October  10,  1989 

Mr.  HAMILTON.  Mr.  Speaker,  on  September 
20,  1989,  the  Subcommittee  on  Europe  and 
the  Mkklle  East  received  testimony  concem- 
ing  United  States  economic  programs  f<x 
Poland  and  Hungary. 

One  of  the  distinguished  witnesses  was  Mr. 
Lane  Kirkland,  President,  AFL-CIO.  He  spoke 
of  the  AFL-CIO's  long  ties  and  ctose  support 
for  the  Solklarity  ti^ade  union,  and  made  a 
corTH>elling  case  for  timely  Western  assistar>c8 
to  the  new  Solidarity-led  government  in 
Poland. 

I  wouki  like  to  draw  the  attention  of  my  col- 
leagues to  Mr.  Kirkland's  concluding  remarks 
on  Poland: 

Statement  of  Lane  Kirkland,  PREStsBar, 
AFL-CIO 

If  I  may  say  one  word  in  conclusion.  Our 
generation  is  privileged  to  be  present  and  to 
l>e  players  In  a  moment  of  extraordinary 
historical  change.  We  can  see  history 
moving  before  our  eyes,  tilings  we  have  all 
prayed  for  and  worked  for  many,  many 
years. 

It  is  one  of  the  great  challenges  and  op- 
portimltles  that  human  tiistory  affords 
mankind.  This  is  not  a  time  when  this  coun- 
try can  respond  by  a  plea  of  poverty  and  a 
lack  of  resources.  What  is  lacking  is  wilL 

What  is  i«/^fcing  is  leadersiiip — strong  and 
forceful  leadership.  I  raised  the  point  of  the 
role  of  the  OECD  t>ecause.  despite  revision- 
ist history  and  all  of  that,  the  fact  Is  in  my 
view  that  the  C^ld  War  began  when  the 
Iron  CXutaln  descended  and  the  nations  of 
Central  Europe  were  denied  by  the  Soviet 
masters  the  opportunity  to  participate  in 
the  MarsliaU  Plan. 

That  was  the  onset  of  the  C^old  War.  It 
would  seem  to  me  to  l>e  fitting  that  with  the 
end  of  It  in  sight,  they  be  brought  into  this 
historical  association  that  still  exists— and 
that  the  instrument  be  put  to  work  on  the 
task    of    rebuilding    those    economies    and 
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bringing  them  into  the  society  of  free  men 
and  women. 

It  la  symbolically  correct.  It  was  there  for 
that  purpose.  It  hasn't  had  that  use  for 
many,  many  years.  It  ought  to.  The  oppor- 
tunity Is  there.  History  will  not  Judge  this 
generation  very  well  if  we  are  found  want- 
ing at  the  time  when  we  can  literally  see 
history  moving  before  our  eyes. 

What  happens  in  Poland,  its  success  or 
faUure,  will  have  a  profound  influence  on 
what  happens  in  Czechoslovakia,  Hungary, 
East  Germany,  Romania,  and  Bulgaria  in 
the  future.  Freedom  and  democracy  in 
Poland  are  worth  many  times  the  billions  of 
dollars  that  we  have  spent  on  our  military 
establishment.  The  collapse  and  the  failure 
of  this  adventure,  this  movement  of  history, 
will  cost  us  in  its  military,  defense,  and  secu- 
rity consequences,  many,  many  billions  of 
dollars,  besides  shattering  the  emerging 
hopes  of  free  people  everywhere. 

There  is  no  possible  grounds  or  excuse  for 
saying:  "Where  we  are  going  to  get  the 
money?  We  don't  have  it.  We  are  too  poor." 
We  have  got  to  do  whatever  is  required.  The 
proposals  I  put  forward  are  very  modest,  ex- 
ceedingly modest.  It  is  almost  a  good  faith 
beginning,  in  effect. 

I  deeply  believe  that  we  must  lead  the  rest 
of  the  democratic  world  into  their  appropri- 
ate share  of  this  responsibility.  That  burden 
is  primarily  ours.  Others  should  share  it.  It 
is  in  all  of  our  interests.  It  is  in  the  interests 
of  free  men  and  women  everywhere. 


WHEN  WILL  WE  EVER  LEARN? 


HON.  WILLIAM  E.  DANNEMEYER 

OFCAuroimiA 

nr  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  October  10, 1989 

Mr.  DANNEMEYER.  Mr.  Speaker's  last 
week's  historic  vote  to  repeal  the  Medicare 
Catastrophk:  Coverage  Act  of  1988  represents 
a  turning  point  In  the  seemingly  Inexorable 
growth  of  tfie  liberal  welfare  state.  For  the  first 
time,  the  Congress  appears  ready  to  jettison  a 
program  that  follows  the  traditional  prescrip- 
tnn  of  how  we  shoukl  provide  health  care  to 
our  senior  citizens— that  is,  rely  exclusivety  on 
the  Government  to  provide  the  finatKing  and 
to  establish  the  standards  for  this  care,  even 
wtiere  the  private  sector  stands  ready  to  offer 
an  attractive  alternative. 

As  we  know,  this  government-only  approach 
has  not  worked  well;  among  other  things,  it 
has  contributed  to  the  rapkJ  growth  in  health 
care  inflation  over  the  past  few  decades.  In 
fact  senior  citizens  allot  the  same  proportion 
of  ttietr  incomes  to  health  care  expenses 
today  as  they  dkj  before  the  enactnnent  of 
Medicare. 

I  want  to  draw  my  colleagues'  attention  to 
the  latest  report  from  the  Congressional 
Budget  Offk:e  (CBO]  on  the  escalating  costs 
of  tt>e  beseiged  program.  It  seems  that  what 
appeared  to  be  a  $30  billion  program  only  1 
year  ago  has  been  mysteriously  transforrned 
into  a  $48  billion  t>ehemoth. 

Well,  friends,  there  is  no  mystery  about  it. 
Every  time  we  have  expanded  the  Govern- 
ment's role  in  the  area  of  health  care,  we 
have  relied  on  naively  k>w  estimates  of  the 
fiscal  impact  of  our  actions.  This  happened 
when  the  Congress  approved  the  original 
Medicare  and  Medk^kl  Programs.  The  1970 
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cost  of  the  MedrcakJ  Program  was  supposed 
to  be  $2.7  billion.  What  happened?  Actual 
costs  were  85  percent  higher,  or  $5  billion. 
For  Medicare  the  story  was  no  different.  While 
we  were  toM  by  our  exports  that  the  totai  cost 
in  1970  woukj  be  $4  billion,  the  real  cost 
turned  out  to  be  $6.3  bilton,  58  percent 
higher. 

Again,  we  are  looking  at  projectkxis  that  in- 
dicate the  total  cost  wilt  exceed  last  year's  es- 
timate by  about  60  percent.  When  will  we  ever 
learn? 

I  urge  my  colleagues  to  examine  tfie  CBO 
report  and  to  support  wfiatever  steps  may  t>e 
necessary  to  defend  the  House  position  in 
conference. 

CBO  Reestiiiate  op  Mxdicakk  Outlays  por 
Skilled  NuRsniG  Facility  [SNF]  Benetits 

In  early  August,  the  Congressional  Budget 
Office  (CBO)  provided  a  memorandum  on 
the  unexpected  increases  in  Medicare  reim- 
bursements for  care  In  skilled  nursing  facili- 
ties (SNF).  Since  that  time,  we  have  updat- 
ed our  estimates  of  both  SNF  spending  and 
the  effects  of  the  Medicare  Catastrophic 
Coverage  Act  of  1988  (MCCA). 

Table  1  displays  updated  CBO  estimates 
of  Medicare  SNF  spending  and  the  portion 
of  that  spending  attributable  to  MCCA. 
Medicare  benefits  for  care  in  sltilled  nursing 
facilities  are  projected  to  rise  rapidly.  In 
fiscal  year  1988,  Medicare  SNF  reimburse- 
ments totaled  $883  million.  In  the  first  10 
months  of  fiscal  year  1989.  these  benefit 
payments  have  totaled  $1,731  billion.  Using 
information  on  the  number  of  SNF  bills 
submitted  in  August  and  taking  the  trend  of 
recent  monthly  spending,  we  now  project 
that  Medicare  SNF  spending  for  fiscal  year 
1989  wiU  total  $2.3  billion. 

TABLE  l.-PROJECTED  MEDICARE  OUTIAYS  FOR  SKILLED 
NURSING  FAOLITY  BENEFITS ' 

[In  MNons  ot  dote,  by  fBtH  m] 


I3<9 

1990 

1991 

1992 

1993 

1994 

WXA 

09 

2.5 
1.9 

3.1 
13 

3.4 
2.5 

3.6 
2.8 

4.0 
3.0 

Olta« 

1.4 

Toti 

2.3 

4.4 

5.4 

5.9 

6.4 

7.0 

■  Th  estimates  pertan  only  to  tlie  Medore  mgram  in),  ttanfcre.  do  not 
indude  monsettlni  effects  on  Die  Medtaid  tnpm.  In  xtftion.  rt  ippen 
Hat  the  MCCA  SNF  pmooB  hM  illered  nwsini  home  bdnvnr  in  mys  ttat 
ruy  not  be  (lA  fe»efs*le  This  xoiild  imply  thai  Die  eslimaled  etfects  ol  the 
WXA  m  TMe  1  nentite  the  smngs  Out  coild  !»  achieved  by  repeal  ol  the 
pnMsians. 

'  IndudB  effects  of  new  admnstntive  practices  and  Fo>  ».  Boms  on  tic 
older  bne  program. 

Source:  Oonpessional  Budiel  Office. 

However,  because  critical  Information  is 
not  available,  the  estimates  for  total  spend- 
ing during  the  1990-1994  period  and  the  es- 
timated impacts  of  MCCA  are  much  more 
uncertain.  For  example,  we  have  no  data  on 
the  characteristics  of  Medicare  SNF  recipi- 
ents in  1989.  In  particular,  we  do  not  know 
what  portion  of  these  recipients  has  entered 
SNFs  from  previous  hospital  stays  or  the 
distribution  for  lengths  of  stay  of  ctirrent 
recipients.  Without  such  data,  we  have  had 
to  base  our  estimates  on  discussions  with  in- 
dustry representatives,  nursing-home  opera- 
tors. Health  Care  Financing  Administration 
(HCFA)  personnel,  academic  experts,  state 
Medicaid  staffs,  and  others.  While  we  have 
learned  a  great  deal  from  these  discussions, 
they  do  not  replace  having  specific  data. 

BASIS  or  ESTIMATE 

We  developed  our  current  estimates  by 
projecting  what  the  growth  in  the  Medicare 
SNF    benefit    would    have    been    without 
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MCCA.  We  then  projected  total  Medicare 
SNF  spending  after  MCCA  and  calculated 
the  effects  of  MCCA  by  subtracting  the  first 
projection  forom  the  new  total. 

SNT  SPEKDIlfG  WITHOUT  If  CCA 

Without  MCCA,  we  estimate  the  Medicare 
SNF  benefits  would  have  more  than  dou- 
bled between  1988  and  1990.  The  rapid 
growth  was  a  result  of  two  administrative 
changes  made  in  the  spring  of  1988: 

In  April  1988,  HCFA  adopted  a  new 
manual  of  administrative  guidelines  to  clari- 
fy eligibility  for  benefits.  The  new  manual 
was,  in  part,  a  response  to  criticisms  from 
interest  groups  that  previous  administration 
of  benefits  had  been  Inconsistent  among  re- 
gions and  more  restrictive  than  required  by 
the  relevant  law  and  regulations.  The  new 
manual  changed  the  focus  from  what  care 
was  not  covered  to  what  care  was  covered. 

Also  in  April  1988,  new  administrative  ar- 
rangements mandated  by  the  U.S.  District 
Court  took  effect  in  Connecticut  (and  possi- 
bly certain  other  stetes).  In  1986,  the  court 
had  found  in  Fox  v.  Bowen  that  the  Depart- 
ment of  Health  and  Human  Services  had  ad- 
ministered the  Medicare  t>enefit  in  ways 
that  arbitrarily  and  unlawfully  restricted 
eligibility  while  denying  due  process.  The 
court  mandated  new  administrative  prac- 
tices for  Connecticut  that  were  designed  to 
achieve  what  it  regarded  as  appropriate  ad- 
ministration of  the  law. 

Advice  from  several  experts  suggests  that 
the  changes  in  the  manual  and  the  impUca- 
tions  of  Fox  v.  Bowen  could  result  in  a  dou- 
bling of  what  program  outlays  would  other- 
wise have  been  when  the  changes  are  fully 
carried  out.  We  assumed  that  the  full  ef- 
fects of  these  administrative  actions  would 
be  In  place  in  the  spring  of  1991,  some  three 
years  after  their  implementation.  Subse- 
quent growth  was  based  on  projected  rates 
of  inflation  plus  a  small  factor  representing 
the  expected  growth  in  the  Medicare  popu- 
lation. The  estimates  assume  that  without 
the  MCCA  changes  in  the  Medicare  SNF 
program,  spending  would  have  risen  from 
$1.4  billion  in  1989  to  $3.0  billion  in  1994 
(see  Table  1). 

TOTAL  SMT  SPEItDIIf G  WITH  MCCA 

In  January  1989,  SNF  provisions  of  the 
Medicare  Catastrophic  Coverage  Act  took 
effect.  These  provisions: 

Eliminated  the  eligibility  requirement  of  a 
prior  three-day  hospital  stay; 

Increased  the  maximum  covered  stay 
from  100  days  during  a  speU  of  illness  to  150 
days  during  a  calendar  year;  and 

Changed  the  structure  of  copayments 
from  a  relatively  high  copayment  ($70  per 
day  in  1989)  for  the  twenty-first  through 
the  one  hundredth  day  of  a  SNF  stay  to  a 
relatively  low  copayment  (currently  $25.50 
per  day)  for  the  first  through  the  eighth 
day. 

Since  January,  monthly  SNF  reimburse- 
ments have  risen  rapidly,  reflecting  l>oth  ad- 
ministrative and  legislative  changes.  Some 
providers  responded  by  promptly  claiming 
the  Medicare  SNF  benefit  for  several  cate- 
gories of  existing  nursing  home  residents 
who  were  previously  ineligible— for  exam- 
ple, residents  who  had  not  had  a  three-day 
hospital  stay  before  entering  the  nursing 
home,  and  residents  who  had  exhausted 
theh-  100  days  ol  benefits.  Some  state  Med- 
icaid programs  have  encouraged  or  report- 
edly even  required  nursing  homes  to  submit 
claims  to  Medicare  for  such  residents  before 
seeking  Medicaid  reimbursement. 

Preliminary  administrative  data  suggest 
that,  nationally,  the  share  of  nursing-home 
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beds  paid  for  under  the  Medicare  SNF  bene- 
fit in  1989  is  three  times  larger  than  it  was 
l>efore  the  administrative  and  legislative 
changes.  Many  experts  maintain  that  the 
full  effects  of  the  administrative  and  legisla- 
tive changes  are  still  to  come.  In  some  areas 
of  the  country,  changes  in  the  manual  may 
not  have  l)een  fully  reflected  in  decisions 
about  coverage.  Also,  the  indirect  national 
implications  of  Fox  v.  Bowen  have  not  been 
fuUy  felt.  Some  nursing  homes  and  state 
Medicaid  agencies  have  not  been  aggressive 
in  seeking  Medicare  reimbursement  under 
the  new  rules.  A  number  of  nursing  homes 
and  states  have  a  shortage  of  Medicare  cer- 
tified SNF  beds.  Requests  for  Medicare  cer- 
tification of  SNF  beds  are  up  sharply  in 
1989.  As  in  the  case  of  the  administrative  ac- 
tions, we  anticipate  that  the  full  effects  of 
the  legislative  changes  will  not  be  realized 
untU  1991. 

When  the  administrative  and  legislative 
changes  are  fully  in  place,  we  anticipate 
that  the  modified  Medicare  SNF  program 
will  provide  reimbursement  for  approxi- 
mately 14  percent  of  all  nursing  home  ex- 
penditures. Again  based  on  our  discussions 
with  experts,  this  estimate  is  not  an  unrea- 
sonable interpretation  of  current  laws  and 
future  expected  practices.  These  as8umt>- 
tions  imply  Medicare  spending  on  SNF  ben- 
efits of  $5.4  billion  in  fiscal  year  1991,  a  six- 
fold increase  from  the  1988  level  of  $883 
million.  From  the  end  of  fiscal  year  1991 
through  1994,  the  estimates  assiune  that 
Medicare  SNF  spending  will  rise  by  the  pro- 
jected rates  of  Inflation  plus  a  small  factor 
representing  the  expected  growth  In  the 
Medicare  population. 

The  effects  of  the  changes  in  the  Medi- 
care Catastrophic  Coverage  Act  can  be  cal- 
culated as  the  difference  between  total  pro- 
jected spending  and  projected  spending 
under  old  law.  As  shown  in  Table  1,  Medi- 
care SNF  spending  resulting  from  MCCA 
legislation  is  estimated  to  increase  by  $900 
million  in  1989.  rising  in  $4  billion  in  1994. 

THE  ETFEfl'S  OF  SRF  SFERDIRG  ON  TOTAL  HOCA 
ESTIMATES 

In  July,  CBO  estimated  that  Medicare 
spending  would  increase  $36.8  billion  over 
the  1989-1993  period  as  a  result  of  the  cata- 
strophic provisions.  Financing  provisions 
were  estimated  to  raise  $43.0  billion  over  the 
same  period.  This  revised  estimate  of  Medi- 
care SNF  spending  attributable  to  MCCA 
adds  $11.5  billion  to  the  spending  estimate. 
Under  these  revised  estimates,  estimated 
spending  for  the  1989-1993  period  would  be 
$48.3  billion  or  $6.3  billion  more  than  the  es- 
timated receipts.  The  distribution  of  q>end- 
Ing  and  receipts  is  shown  in  Table  3. 

TABLE  2.— C80  ESTIMATES  Of  SPENDING  AND  RECEIPTS 
FOR  MEDICARE  PROVISIONS  OF  MCCA 
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HONORING  WILLIAM  T. 
BRINGHAM,  SR. 


HON.  KE  SKELTON 

OF  MISSOURI 
nr  THZ  HOU8B  OP  MEFHESEMTATIVES 

Tuesday .  October  10, 1989 

Mr.  SKELTON.  Mr.  Speaker,  it  is  an  honor 
to  take  a  moment  today  to  speak  about  a  man 
of  distinguished  community  activities,  civk: 
service,  and  professk>nal  integrity.  That  man  is 
William  T.  Bringham,  Sr.,  wtK>  is  retiring  at  the 
end  of  this  year  after  35  notable  years  of  dedi- 
cated service  to  the  organization  of  Sigma 
Oii.  Beginning  in  1954,  Bill  has  worn  many 
hats  at  the  international  headquarters  of  the 
Sigma  Chi  Fraternity.  He  has  helped  the  orga- 
nization grow,  more  than  double  in  members 
and  almost  double  in  the  number  of  active 
chapters.  He  has  been  thoroughly  involved  in 
the  planning  and  operation  of  numerous 
Sigma  Chi  activities  and  instrumental  to  their 
success. 

In  recognition  of  BHI's  exceptional  service, 
he  has  received  Sigma  Chi's  highest  honors: 
the  Signifwant  Sig  Award  for  professional 
achievement  and  the  Order  of  Coiistantine  for 
great  service  to  the  fraternity. 

Bill  has  worked  hard  to  establish  strong  re- 
lations with  members  of  Sigma  Chi  in  the  U.S. 
House  and  Senate.  His  re«vards  are  the  friertd- 
ships  he  has  helped  to  create  between  broth- 
ers throughout  the  worM.  Bill  Bringham  will  be 
tnjiy  missed  at  the  headquarters  of  Sigma  Chi, 
but  his  friendship  and  ha  inspiration  to  the 
brothers  of  Sigma  Chi  will  endure. 


TRIBUTE  TO  DOROTHY  L. 
DORMAN 


HON.  HELEN  DEUCH  BENTLEY 

OFMAKTLAIID 

nr  THZ  HotrsE  of  reprssehtattves 
Tuesday,  October  10, 1989 

Mrs.  BENTLEY.  Mr.  Speaker,  it  gives  me 
great  pleasure  to  offer  my  heartiest  congratu- 
lations to  Miss  Dorothy  L  Dorman,  principal  of 
Padonia  Elementary  School  in  my  district, 
upon  being  selected  as  the  1969-1990  Na- 
tional Distinguished  Principal  by  the  Maryland 
Association  of  Elementary  School  Administra- 
tors [MAESA]. 

Dorothy,  wtiose  parents  I  have  knom\  for 
years,  was  chosen  for  this  distinguished  prize 
by  a  committee  of  peers  from  across  the 
State  wtK)  recognized  her  outstanding  dedica- 
tion and  her  25  years  of  service  to  ttie  educa- 
tion profession.  Indeed— with  qualifications 
such  as  hers— if  s  difficult  to  imagine  anyone 
wtw  deserved  this  award  more  than  she  did. 

A  graduate  of  Goucher  College  and  the 
Teachers  College  of  Columbia  University, 
Dorothy  has  remained  a  staunch  advocate  of 
public  education  throughout  her  years  of  serv- 
ice. During  her  8  years  as  a  prirxapai— first  at 
MkMleborough  Elementary  School  and  now  at 
Padonia.  where  she  has  been  for  2  years— 
her  creativity  and  innovative  leadership  drew 
praise  from  chikjran,  parents.  feUow  adminis- 
trators and  teachers  alike. 

The  quaSty  that  has  truly  made  her  a  great 
educator,  however,  has  been  her  intense  k>ve 
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of  children.  She  tnjIy  cares  about  our  young 
people  arxl  wants  ttiem  to  have  the  best 
learning  experience  possible.  Indeed,  this  Is 
not  something  one  can  learn  from  a  book  but 
a  feeling  which  rests  in  one's  heart  Dorothy 
Dorman  has  this  feeling— and  for  that  the  chil- 
dren of  her  elementary  school  have  been  truly 
blessed. 

Mr.  Speaker,  on  October  17  and  16,  1969, 
Dorothy  will  join  other  distinguished  principals 
from  49  States  to  receive  tlie  recognition  she 
so  richly  deserves.  I  urge  you-^as  well  as  all 
my  colleagues— to  join  me  in  extending  to 
Dorottiy  Dorman  as  weN  as  the  other  dntirv 
guished  principals  from  across  the  country  my 
best  wishes  and  kudos  for  a  job  well  done. 


IN  HONOR  OP  ABLE'S  20TH 
ANNIVERSARY 


HON.  MARCY  KAPTUR 

OF  OHIO 
IH  THE  HOUSE  OF  REPBESERTATIVBS 

Tuesday,  October  10.  1989 

Ms.  KAPTUR.  Mr.  Speaker,  in  classrooms 
throughout  our  Nation's  cities  and  towns,  at 
countiess  veterans'  gatherings,  during  any 
number  of  Other  civic  and  patiiotic  events,  and 
at  tf>e  t>eginning  of  each  day's  legislative  busi- 
ness in  this  Chamber  of  the  House  of  Repre- 
sentatives, we  proclaim  in  our  Pledge  of  Alle- 
giance that  we  are  truly  "*  *  *  one  Nation, 
under  God,  with  liberty  and  justice  for  aN."  In 
my  hometown  of  Toledo,  OH,  the  Advocates 
of  Basic  Legal  Equality  [ABLE]  has  worked  to 
ensure  that  justice  is  never  the  sole  posaes- 
8k>n  of  a  privileged  few. 

Since  1969,  ABLE  has  worked  to  devetop  a 
system  by  wtiich  high  quality  legal  services  in 
civil  matters  are  available  to  low-income  indi- 
viduals and  groups,  thus  ensuring  equal  op- 
portunity, equality,  and  self-relianoe  to  every 
citizen  and  group.  Throughout  these  past  20 
years.  ABLE  has  been  the  voice  to  those  who 
had  none.  Not  only  it  strived  to  extend  funda- 
mental legal  services  to  those  who  otherwise 
couW  not  afford  representation,  it  has  dedwat- 
ed  its  efforts  to  providing  those  less  fortunate 
with  a  better  way  of  Hfe.  Particularty,  ABLE 
has  worked  tirel^sly  to  secure  ttie  rights  of 
low-income  and  minority  persons  to  decent 
safe,  sanitary,  and  affordable  housing. 

Whether  through  negotiations,  litigation,  leg- 
islative and  administrative  advocacy,  technical 
assistance,  or  community  education,  ABLE 
has  worited  to  klentify  strategies  to  help  the 
poor  and  disadvantaged  become  self-retant 

Indeed,  the  vision  of  ABLE  for  a  "just  socie- 
ty" will  tong  serve  to  remind  us  that  if  even 
one  member  of  our  community  is  denied  the 
rights  and  Nberties  guaranteed  as  a  citizsn  of 
these  United  States,  then  these  same  rights 
and  liberties  are  incapable  of  protecting  the 
rest  of  us. 

Mr.  Speaker,  I  oommend  the  men  and 
women  of  ABLE  for  their  tireless  efforts  to 
promote  equality  and  justice  to  all  the  mem- 
bers of  our  cornmunity.  I  know  my  coNeagues 
in  the  House  of  Representatives  join  me  in 
congratailating  them  on  this  their  20th  anniver- 
sary year.  May  their  work  continually  remind 
us  that  "Justice  in  the  life  and  conduct  of  the 
State  is  only  possft)le  only  as  first  it  resides  in 
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the  hearts  and  souls  of  the  citizens."  In- 
scribed on  the  U.S.  Department  of  Justice 
Building. 


SERGEANT  KRUPKE  LEARNS 
ABOUT  THE  FLAG 


HON.  PETER  H.  KOSTMAYER 

OF  PEITNSTLVANIA 
nt  THE  HOUSE  OF  REPRESEirrATrVES 

Tuesday.  October  10, 1989 

Mr.  KOSTMAYER.  Mr.  Speaker,  the  follow- 
ing appeared  in  the  Christian  Science  Monitor 
on  September  25,  1989. 

I  recommend  it  highly  to  my  colleagues. 
[From  the  Christian  Science  Monitor,  Sept. 
25. 1989] 

SEHGEAlfT  KRTTPKI  LKARMS  ABOUT  THE  FLAG 

(By  Jeff  Danziger) 
Officer  Krupke  was  walldng  his  l>eat  the 
day  after  the  law  was  passed  maldng  it  a 
crime  to  bum  the  American  flag.  He 
stopped  at  Green's  dell  for  a  roast  l)€ef  sub 
and  a  cream  soda.  As  of  that  morning,  burn- 
ing of  the  American  flag  or  desecrating  it  in 
any  form  would  get  you  five  to  10  driving  a 
sledge  in  the  big  house. 

Officer  Krupke  was  alert  to  crime  wherev- 
er it  happened.  His  district  was  full  of  wise 
guys,  gang  members,  thugs,  and  hooligans. 
These  kids  today!  Chasing  them  all  day 
made  a  man  hungry.  A  nice  fresh  roast  l>eef 
sub.  .  .  . 

Suddenly  his  ever-alert  nose  sniffed 
smoke.  Was  It?  Yes!  Flag  smoke!  When  you 
had  been  on  the  force  as  long  as  he  had,  you 
could  tell.  He  ran  to  the  comer,  his  trusty 
.38  drawn  and  ready.  There  they  were! 

"Freeze!"   he  shouted  to  the   group  of 
thugs  standing  around  the  conflagration. 
"For  what,  flatfoot?" 

"Burning  the  American  flag.  You  have  the 
right  to  remain  silent,  you  .  .  .  ." 

"What  flag?"  said  one  of  the  hoodlums. 
"This  ain't  the  American  flag." 
"Of  course  that's  the  American  flag!" 
"No,  it  ain't.  Look  close,  kindly  Sergeant 
Krupke,  this  piece  of  fabric  only  has  49 
stars.  Ergo,  it  ain't  an  American  flag." 

Peering  through  the  flames,  he  couldn't 
see  clearly.  But  what  if  they  were  right? 
Was  there  any  law  against  burning  an 
almost  American  flag?  He  didn't  know. 
"Oh,  wise  guys,  eh?"  said  Officer  Krupke. 
It's  just  our  bringin'-upke."  they  said. 
"But  we're  legal." 

More  smoke  drifted  around  the  comer. 
Krupke  leaped  forward.  More  creepy  types 
were  buming  a  flag!  They  dumped  kerosene 
on  the  beloved  symbol. 

"Reach!"  Krupke  barked.  "You  are  under 
arrest!  You  have  the  right . . . ." 

"For  what,  copper?  This  is  a  fireproof 
flag.  The  kerosene  is  buming,  but  the  flag 
ain't.  So?" 

Sure  enough,  although  the  flames  licked 
and  crackled,  the  flag  itself  remained  un- 
touched. Was  this  constitutional  or  not? 
Had  our  forefathers  foreseen  ast>estos  flags? 
Krupke  was  starting  to  feel  a  mild  Scalia- 
like  doubt  about  due  process. 

"Look!"  one  of  the  creeps  pointed  across 

the  street.  A  woman  was  stuffing  a  real  flag 

into  an  incinerator.  Krupke  raced  up.  his 

Smith  St  Wesson  cocked. 

"Ah.  hah!"  he  chortled.  "You  are  under 

arr " 

"For  what?"  she  asked. 
"For  buming  an  American  flag!  For  dese- 
crating the 
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"For  your  information.  Elliot  Ness  this  is 
an  old  flag  which  I  fly  every  day.  It  is 
threadbare  and  dirty.  According  to  the  regu- 
lations it  is  not  supposed  to  t>e  laundered, 
but  rather  disposed  of  in  a  respectful 
manner,  preferably  by  buming.  Don't  you 
read  government  publications?" 

"Really?" 

"Absolutely.  Now  put  that  thing  away. 
Batman,  liefore  you  hurt  somebody." 

Poor  Officer  Krupke.  He  holstered  his 
gun  and  walked  dejectedly  back  to  Green's 
deli.  Constitutional  law  certainly  was  a  puz- 
zlement. No  wonder  they  paid  judges  and 
presidents  so  much.  All  this  thinking  made 
him  hungry.  At  least  his  roast  beef  subma- 
rine and  cream  soda  was  waiting.  He  neared 
the  deli. 

"Krupke!  Where  were  you?"  Mr.  Green 
shouted  at  him  from  l>ehind  the  meat  case. 

"What  happened?" 

"What  happened?  What  happened,  he 
says!  I  was  robt>ed!  Cleaned  out!  Cash! 
Checks!  Pastrami!  Cappacola!  Turkey 
breast!" 

"Roast  beef?"  Officer  Krupke's  heart 
skipped  a  l)eat. 

"Roast  beef,  too!  Where  are  the  cops 
when  you  need  one?"  Mr.  Green  sunk  into  a 
funk. 

Officer  Krupke  was  about  to  tell  him,  but 
then  thought  better  of  it.  He  headed  for  the 
nearest  Dunkin'  Donuts. 
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quality  long  term  care  to  the  millions  of  Ameri- 
cans who  need  it 


A  RAY  OP  HOPE  FOR  PEACE  IN 
LEBANON 


HON.  EDWARD  F.  FEIGHAN 


THE  NEED  FOR  LONG-TERM 
HEALTH  CARE 


HON.  JIM  BATES 

or  CALIFORNIA 
IN  THE  HOOSE  OF  REPRESENTATIVES 

Tuesday,  October  10,  1989 

Mr.  BATES.  Mr.  Speaker,  I  share  with  my 
colleagues  the  reservations  that  have  been 
expressed  over  the  Medicare  Catastrophic 
Coverage  Act.  I  appreciate  very  well  tfie  tre- 
mendous political  pressure  that  we  in  Con- 
gress have  been  under  to  repeal  this  law.  I 
also  understand  the  concerns  of  some  of  our 
senior  citizens  who  have  been  asked  to  pay 
additional  taxes  to  support  the  program. 

However,  I  must  express  my  deep  regret 
that,  in  so  doing,  we  will  be  voting  to  repeal 
the  skilled  nursing  facility  benefit  included  in 
the  1988  Act.  Loss  of  this  provision  will  exact 
a  great  toll  in  human  terms.  Thousands  of  our 
frail  elderly  who  desperately  need  skilled  nurs- 
ing care  will  go  wanting,  now  and  in  the 
future. 

Let  me  cite  a  few  facts.  The  Catastrophic 
health  law  expanded  an  already  existing 
skilled  nursing  facility  benefit.  Prior  to  enact- 
ment, it  was  mainly  a  paper  t)enefit.  Today  it 
is  a  bona  fide  benefit  used  by  many  frail  elder- 
ly. According  to  figures  obtained  from  the 
Health  Care  Financing  Administration,  more 
than  500,000  beneficiaries  will  have  obtained 
a  day  of  covered  nursing  home  care  in  1989. 
My  office,  and  the  offices  of  other  Members  of 
Congress,  may  not  have  heard  from  these 
people,  since  their  condition  makes  it  difficult 
for  them  to  communicate.  But  they  have  been 
receiving  an  unmistakable  benefit  as  a  result 
of  our  passing  the  Catastrophic  health  law  last 
year. 

Mr.  Speaker,  I  hope  that  even  now  we  can 
state  our  commitment  to  providing  accessible. 


OP  OHIO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tueday,  October  10,  1989 

Mr.  FEIGHAN.  Mr.  Speaker,  on  September 
19.  1989,  the  House  passed  House  Resolu- 
tion 128.  by  a  vote  of  413  to  0.  This  resolu- 
tion. whkJh  I  introduced  in  April,  asks  the 
President  to  call  upon  the  parties  in  Lebanon 
to  honor  the  international  call  for  an  immedi- 
ate cease-fire,  the  removal  of  all  foreign 
forces  from  Lebanon,  and  the  disbandment  of 
all  militias.  It  also  supported  the  efforts  of  the 
Arab  League  and  the  United  Nations  to 
secure  a  cease-fire  and  steps  toward  internal 
reconciliation,  including  the  fulfillment  of  the 
constitutional  mandate  to  elect  a  new  Presi- 
dent. 

Ck>ngressional  approval  of  House  Resolu- 
tion 128  sent  a  clear  message  to  the  warring 
parties  in  Beirut  and  Lebanon  that  the  United 
States  wanted  the  carnage  and  bloodshed  to 
end  in  that  beleagured  country.  Since  March 
8.  in  Beirut  alone.  835  people  have  been 
killed.  4.000  people  wounded,  and  two-thirds 
of  Beimt's  1.5  million  people  have  fled  the 
city.  Life  in  Beirut  came  to  a  standstill  with 
most  people  living  In  underground  shelters 
without  adequate  food  and  water,  most  busi- 
ness paralyzed,  hospitals  destroyed,  and  all 
scfiools  ar>d  universities  closed. 

On  September  22,  1989,  in  response  to 
congressional  and  international  appeals,  the 
warring  factions  in  Let>anon— including  Syria- 
accepted  the  seven-point  Arab  League  plan 
for  a  cease-fire,  setting  the  stage  for  discus- 
sions on  national  reconciliation.  The  plan  calls 
for  a  durable  and  verifiable  cease-fire  and  an 
end  to  all  blockades  imposed  by  the  warring 
factions.  The  proposal  also  Invites  members 
of  the  Letjanon  Pariiament  to  meet  to  discuss 
and  approve  a  charter  for  political  reforms  and 
national  accord. 

Mr.  Speaker,  there  is  reason  for  optimism 
that  the  fighting  in  Lebanon  will  end.  The 
cease-fire  is  still  holding.  Lebanon  members 
of  pariiament  are  meeting  in  Taif,  Saudi 
Arabia,  in  an  attempt  to  resolve  their  political 
differences  and  reach  an  agreement  on  na- 
tional reconciliation.  There  is  progress  at 
these  talks.  The  roads  leading  to  Beiart  are 
clogged  with  traffic  as  thousands  of  Lebanese 
return  to  the  city  from  the  country  and  moun- 
tain areas  where  they  had  sought  refuge  from 
the  savage  fighting  of  the  last  6  nronths. 

However,  this  truce  will  not  last  if  political 
accord  is  not  achieved.  All  foreign  forces— es- 
pecially the  40,000  Syrian  troops  that  occupy 
70  percent  of  Lebanon— must  leave  the  coun- 
try so  that  the  Lebanese  can  resolve  their  dif- 
ferences without  outside  interference.  By 
giving  unanimous  approval  to  House  Resolu- 
tion 128,  Congress  expressed  the  sentiments 
of  the  American  people  that  a  political  solution 
is  the  only  solution  to  restoring  peace  in  Leba- 
non. I  commend  the  Arab  League  for  its  effort 
to  end  the  fighting  in  Lebanon  and  I  hope  that 
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the  discussions  in  Taif  lead  to  national  recon- 
ciliation. 
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TRIBUTE  TO  WILLIAM  P.  EISELY 


OAK  HILLS  XJNITED  METHODIST 
CHURCH  CELEBRATES  150TH 
ANNIVERSARY 

HON.  THOMAS  A.  LUKEN 

or  OHIO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  October  10, 1989 
Mr.  THOMAS  A.  LUKEN.  Mr.  Speaker,  as 
Representative  of  the  First  Congressional  Dis- 
trict of  Ohio,  I  ask  my  colleagues  to  join  me  in 
extending  sincere  congratulations  to  the  mem- 
bers of  the  Oak  Hills  United  Methodist  Church 
as  they  celebrate  that  church's  1 50th  anniver- 
sary on  Sunday,  Octot»er  15. 

On  April  10,  1816,  Frederick  Alter  and  his 
wife.  Mary  Ann,  conveyed  1  acre  of  land  to  t>e 
used  to  "erect  and  buikj  or  cause  to  be  built 
thereon  a  house  or  place  of  worship  for  use  of 
the  members  of  the  Methodist  Episcopal 
Church  in  the  United  States  of  America." 

In  1839,  the  first  known  building  was  erect- 
ed thereon.  It  was  a  log  style  buikJing.  In 
1849.  a  brick  structure  was  tiuitt  on  the  same 
location  replacing  the  log  building.  In  1866.  a 
tornado  destroyed  this  brick  structure,  but  the 
congregation  wouldn't  let  go.  Worthing  side  by 
side,  they  salvaged  the  bricks  and  rebuilt  it 

In  1940,  Mrs.  Amelia  Wilke  donated  addi- 
tional land,  built  a  new  church  building  of  Ixick 
and  stone,  and  furnished  the  interior  with 
pews  and  altar  furniture,  in  memory  of  her  de- 
parted husband,  August  "Doc"  Wilke.  The 
church  was  then  renamed  the  Wilke  Memorial 
Community  Church.  This  new  building  and 
land  was  adjacent  to  the  1849  stnjcture  and 
land.  The  1849  structure  was  denwlished  in 
1964  due  to  its  unsafe  conditon. 

In  1967,  the  church  name  was  again 
changed  by  a  vote  of  the  congregation  in 
order  to  identify  it  with  the  community  loca- 
tion. The  1940  structure  was  then  renamed 
the  Wilke  chapel.  In  1968,  when  the  United 
Brethren  and  Methodist  churches  merged,  this 
church's  nanve  was  again  changed  to  the  Oak 
Hills  United  Methodist  Church. 

In  1971  a  new  sanctuary  and  feltowship  hall 
was  built  in  order  to  hold  the  overflowing  con- 
gregation. The  cornerstone  of  the  1849  brick 
structure  was  incorporated  into  the  northeast 
wall  of  the  new  sanctuary. 

Despite  the  name  changes,  there  has  been 
a  place  of  worship  on  lf>e  southeast  corner  of 
Ebenezer  Road  and  Bridgetown  Road  in 
Green  Township,  Hamilton  County.  OH,  for 
over  150  years. 

As  a  further  outreach  to  the  community,  this 
church  has  had  a  day  care  center  for  17 
years.  Presently,  it  offers  a  before  and  after 
school  program  and  a  summer  day  camp  pro- 
gram. The  total  enrollment  of  ttiese  combined 
programs  is  186  children. 

Mr.  Speaker,  the  contributions  the  church 
has  made  to  the  people  of  the  community  de- 
sen/e  our  sincere  thanks.  The  Oak  Hills 
United  Methodist  Church  has  a  proud  history 
and  an  important  role  in  the  future  of  the  com- 
munity. Please  join  me  in  extending  sincere 
congratulations  to  the  Oak  Hills  United  Meth- 
odist Church. 


HON.  HELEN  DEUCH  BENTLEY 

OPKASTIJUID 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  October  10, 1989 

Mrs.  BENTLEY.  Mr.  Speaker,  it  is  with  great 
pleasure  and  respect  that  I  salute  Mr.  William 
F.  EiseJy,  State  Director  of  the  Maryland.  Dela- 
ware, and  District  of  Columbia  of  the  Loyal 
Order  of  the  Moose  [LOOM],  in  recognition  to 
his  years  of  sennce  to  his  lodge  and  to  the 
State  of  Maryland. 

Mr.  Speaker,  the  LOOM  is  an  organizatkxi 
whose  charitable  acts  have  in  the  past  includ- 
ed providing  food  and  ctothing  for  disaster  vic- 
tims, participation  in  various  community  activi- 
ties, and  delivering  baskets  of  food  to  ttie 
poor  during  Thanksgiving  and  Christmas. 
Indeed  any  indivkjual  who  has  attained  great 
success  in  such  an  organization — as  has  Mr. 
Eisely— must  certainly  epitomize  its  tofty 
values  and  is  vnxthy  of  our  praise  and  appre- 
ciatkxt. 

Mr.  Eisely  joined  the  Essex.  MO.  Lodge  No. 
768.  LOOM,  on  March  22.  1965,  and  has 
served  in  all  kxlge-appointed  and  elected  of- 
fices. On  the  statewkle  level  he  has  served 
the  lodge's  third  district  as  sergeant  at  arms, 
treasurer,  secretary,  and  as  past  president 

He  served  the  Maryland  State  Association, 
LOOM,  as  conventkjn  coordinator  for  3  years, 
as  secretary  of  the  associatkjn,  and— finally— 
as  State  director.  Among  the  many  awards  he 
has  received  from  the  order  are  the  Fellow- 
ship Degree  and  the  Pilgrim  Degree  for  Merit 
for  outstanding  servKe  to  ttw  Moose. 

The  members  of  Essex  Moose  Lodge  No. 
768.  Essex  Chapter  No.  783.  and  the  Wonwn 
of  the  Moose— in  honor  of  Mr.  Eisely's 
achievements — are  renamirig  their  meeting 
room  in  his  honor.  Indeed  few  memtjers  of 
any  organization  are  so  honored.  Arxl  it  is  my 
great  honor  to  offer  Mr.  Eisely  my  very  best 
wishes  during  this  happy  occasion  as  well  as 
kudos  for  a  job  well  done. 


TRIBUTE  TO  REV.  MSGR.  MARK 
J.  GIORDANI  AND  ANTHONY 
OCCHIUZZI.  ITALIAN  CIRCLE 
"MEN  OF  THE  YEAR" 


HON.  ROBERT  A.  ROE 

or  NEW  JERSEY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  October  10, 1989 
Mr.  ROE.  Mr.  Speaker,  it  is  with  the  greatest 
admiration  and  pride  ttiat  I  rise  today  to  pay 
tritxite  to  two  outstanding  men  in  my  8th  Con- 
gressional District  one  a  spiritual  leader  of 
great  renown  and  the  other  a  dedk^ated  and 
tireless  dvk:  leader,  who  are  being  honored 
fo'  the  great  contributions  they  have  made  to 
their  community. 

I  am  speaking  of  the  Rev.  Msgr.  Marti  J. 
Giordani,  pastor  of  St  John's  Cathedral  and 
chaplain  of  the  Italian  Circle  of  Paterson,  NJ, 
and  Mr.  Anthony  Occhiuzzi,  a  highly  respected 
member  of  the  circle  for  many  years.  For  all 
ttiey  have  done  both  for  their  organization  and 
for  the  people  of  the  greater  norttiem  New 
Jersey  area,  Monsignor  Gkxdani  and  Mr.  Oc- 
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chiuzzi  will  be  honored  as  the  Italian  Circie's 
1989  Men  of  the  Year  at  ttie  organization's 
annual  Columbus  Day  Dinner  and  Dance  on 
Friday.  October  13.  1989.  at  the  Regency 
House  in  Pompton  Plains. 

Mr.  Speaker,  I  know  of  no  two  people  more 
fitting  of  this  high  honor.  Monsignor  Gkxdani 
was  bom  in  Pessola.  Parma,  Italy  and  emigrat- 
ed to  the  United  States  in  1958  with  his 
family.  He  studied  at  St  Mary's  College  in 
Kentucky  and  St  Bonaventure  University  in 
Olean.  NY,  receiving  his  B.A.  in  Phitosophy. 
He  entered  Christ  tfie  King  Seminary  in  f4ew 
York  wf>ere  he  received  his  Masters  of  Divinity 
in  Theology. 

Monsignor  Giordani  was  ordained  a  priest 
by  Bishop  Lawrence  B.  Casey  in  St  John's 
Cathedral  in  Paterson  in  1969.  In  1974  he  was 
appointed  copastor  at  St  Gerard's  parish. 
Under  Monsignor  Gkxdani's  tireless  leader- 
ship and  guidance,  the  St  Joseph  Community 
Center  was  built  and  he  established  such  or- 
ganizations as  the  St  Vincent  DePaul's  Socie- 
ty, and  the  St.  Gerard's  Day  Care  Center.  He 
also  served  as  ctiaplain  of  the  Paterson  Police 
Department  as  cfuiplain  of  the  Haledon,  NJ. 
Fire  and  Police  Departments,  as  chaplain  to 
the  Constables  Association  in  West  Paterson. 
as  chaplain  to  tf>e  Italian  Circle  and  as  a 
member  of  the  Paterson  CETA  Program  Advi- 
sory Board  in  1978. 

Mr.  Speaker,  in  1987,  Monsignor  Giordani 
was  appointed  as  Rector  of  St  John's  Cathe- 
dral in  Paterson,  the  mother  church  of  ttie  Pa- 
terson Dkx»8e,  by  Bishop  Frank  J.  Rodkner. 
And  on  May  21.  1989.  he  was  installed  as 
Honorary  Prelate  to  His  Holiness.  John  Paul  II. 
giving  him  the  title  of  Monsignor. 

Mr.  Speaker,  Antfiony  Occhiuzzi  was  bom  in 
Italy  and  came  to  the  United  States  at  age  9 
wtiere  he  attended  public  schools  and  grad- 
uated from  Cento^al  High  School  in  Patterson. 
NJ,  in  1945. 

Mr.  Occhiuzzi  has  been  a  long-time  memt)er 
of  the  Italian  Circle  and  has  been  integrally  ir>- 
volved  in  some  of  the  Circle's  most  important 
activities.  When  the  Italian  Circle  was  rek>- 
cated  to  Bert(shire  Avenue  in  1972.  Mr.  Oc- 
chiuzzi was  cochairman  of  the  dedcation 
book  for  the  new  building.  He  was  also  chair- 
man of  the  committee  to  raise  funds  for  the 
new  buiUing. 

In  1985  Gaetano  Federici's  fanvxis  statue 
of  Christopfier  Columbus  was  moved  from 
Eastskle  Park  in  Paterson  to  the  Gaetano  Fe- 
derici  Park  on  Ellison  Street  Mr.  Occhiuzzi 
was  chairman  of  the  committee  which  raised 
funds  from  brother  members  and  the  private 
sector  to  finance  this  venture.  Throughout  ttie 
years  Anthony  Occhiuzzi  has  been  toyal  and 
highly  valued  member  of  the  Italiance  Circle. 
Mr.  Speaker,  I  appreciate  the  opportunity  to 
present  a  brief  portrait  of  tf>e  two  men  wtx} 
are  being  horKxed  on  October  13.  I  know  ttie 
dinner  in  their  horxx  will  be  a  great  success, 
.ttianks  in  great  nieasure  to  ttie  dinner  chair- 
man, Charies  Scialla;  cochairman,  Sam  Cala- 
fiore;  ar>d  ttie  dinner  committee,  Mike  Adamo, 
Joe  Cartao,  Ralph  Gambatese.  Jim  LaCava, 
Joe  Lobosco,  George  Scaia.  Anthony  Venti- 
miglia,  and  John  Giovatto. 

Mr.  Speaker,  I  invite  you  and  our  col- 
leagues, ttien,  to  join  me  in  saluting  two  out- 
standing citizens  of  my  8th  Congressional  Ois- 
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trict  of  htow  Jersey,  Rev.  Msgr.  Mark  J.  Gior- 
dani.  Pastor  of  St  John's  Cathedral,  arxJ  Mr. 
AntfK>ny  Occhiuzzi,  the  Italian  Circle's  Men  of 
the  Year. 


AFRICA  WATCH:  DEDICATED  TO 
FURTHERINO  HUMAN  RIGHTS 


HON.  GARY  L  ACKERMAN 

or  RZW  YORK 
IN  THE  HOU8K  OF  BEPRXSEHT ATIVES 

Tuesday,  October  10, 1989 

Mr.  ACKERMAN.  Mr.  Speaker,  There  are 
precious  few  organizatkins  in  the  worW  dedi- 
cated to  furthering  human  rights  in  Africa.  One 
of  the  most  wed  respected  is  Afhca  Watch, 
founded  last  year  to  "monitor  human  rights 
practices  in  Africa  and  promote  respect  for 
intematkmatty  recognized  standards."  I  am 
continually  impressed  with  this  group's  work, 
but  I  was  particularly  moved  by  the  following 
reports  on  Sudan  and  Malawi.  Africa  Watch 
documents  how  Sudan's  new  military  govern- 
ment has  clamped  down  on  several  basic 
freedoms,  including  an  independent  judiciary. 
It  also  descrit>es  how  Malawi  has  imprisoned 
citizens  for  their  political  activism— among 
those  jailed  is  the  countiys  best  known  poet. 
Jack  Mapanje.  I  urge  my  colleagues  to  read 
these  eye-opening  reports. 

[From  Africa  Watch,  Sept.  25, 1989] 
SxntAM — Dkstruction   of   the   Imueperuert 

Sbcdlar    Judiciary,    Militart    Goverh- 

MBTT  Clamps  Dowh  on  Press  Freedom 

Sudan's  new  military  government  has  dis- 
missed dozens  of  Judges  who  objected  to  the 
violations  of  the  rights  of  civilians  facing 
trial  in  special  military  tribunals.  It  has  also 
closed  down  all  Independent  newspapers, 
has  detained  lawyers  and  trade  unions  and 
threatens  to  move  against  its  critics  In  the 
university. 

The  elected  government  of  Sadiq  el 
Mahdi,  overthrown  In  a  military  coup  on 
June  30,  1989.  and  the  rebel  Sudan  People's 
LU>eration  Army  (SPLA)  of  Dr.  John 
Oarang  had  planned  to  meet  on  September 
18  in  a  Constitutional  Conference,  to  settle 
the  nation's  civil  war  and  other  critical 
Issues.  The  new  military  government  of  the 
Revolutionary  Command  Council  (RCC) 
under  Lieutenant  General  Omar  at  Bashir 
has  promised  to  move  towards  peace,  but,  as 
Septemt>er  18  passes,  peace  seems  further 
away  then  ever.  The  recent  convening  of  a 
"Peace  Committee"  in  Khartoum  is  widely 
beUeved  to  lack  credibility. 

A  central  demand  of  the  SPLA  is  that 
Sudan  should  l>e  a  secular  state  without  Is- 
lamic Law  (sharia).  Recent  actions  by  the 
RCC  suggest  that  it  is  moving  in  precisely 
the  opposite  direction,  systematically  dis- 
mantling the  indpendent  secular  Judiciary 
with  the  implicit  aim  of  replacing  it  with  a 
militant  Islamic  judiciary.  Africa  Watch  is 
concerned  that  this  will  lead  to  the  denial  of 
basic  human  rights  to  all  citizens  of  Sudan, 
whether  from  the  north  or  south,  and  wlU 
also  serve  to  extinguiah  the  hope  of  peace. 

Information  about  recent  developments  in 
Sudan  is  scarce  and  often  slow  in  arriving, 
because  of  the  government's  strict  censor- 
ship (see  below).  However,  the  following  se- 
quence of  events  has  apparently  occurred. 

On  July  31.  a  delegation  from  the  trade 
unions  and  professional  associations,  which 
were  dissolved  by  government  order  immedi- 
ately  after   the   June   coup,   presented   a 
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mildly  worded,  legalistic  memorandum  to 

the  RCC  calling  for  the  ban  on  their  organi- 
zations to  l>e  lifted.  They  also  requested 
that  the  Sudanese  Bar  Association  be  in- 
vovled  in  drafting  any  future  legislation 
concerning  the  right  of  free  association. 
The  Bar  Association  and  the  Association  of 
Legal  Advisors  in  the  Attorney  General's 
Chambers  have  Iwth  signed  this  memoran- 
dum. The  response  of  the  RCC  was  to  im- 
prison the  signatories.  Including  Al>dalla  al- 
Hassan,  president  of  the  Bar  Assocation  (see 
News  from  Africa  Watch,  August  22,  1989). 
The  RCC  had  meanwhUe  set  up  special 
three-man  tribunals,  whose  meml>ers  were 
to  t>e  military  officers,  to  try  members  of 
the  previous  government  and  other  people 
suspected  of  corruption.  On  August  12,  the 
first  major  tribunal  met,  to  try  former 
Deputy  Chairman  of  the  Council  of  State 
Idris  el  Banna.  The  Judiciary  were  unhappy 
about  this.  Around  this  time.  Judges  began 
to  t>e  dismissed.  On  August  21,  a  strike  of 
Judges  was  organized,  which  resulted  in 
more  dismissals  (reportedly  bringing  the 
total  to  57),  and  the  detention  of  over  20 
Judges.  On  August  25,  the  Judges  submitted 
a  memorandum  to  the  RCC  protesting  these 
dismissals,  and  arguing  that  the  tribunals 
could  not  be  said  to  be  independent,  as  they 
were  chaired  by  military  officers.  Sul>se- 
quently,  more  judges  have  been  dismissed, 
either  publicly  in  small  numbers  every  few 
days,  or  Individually  and  privately.  Others 
have  resigned,  presumably  expecting  dismis- 
sal. The  total  numl>er  dismissed  is  not 
known,  but  it  is  beUeved  that  the  RCC  has  a 
list  of  120  whom  they  Intend  to  purge.  Some 
legal  advisors  to  the  government  have  also 
been  dismissed,  or  resigned. 

The  judges'  worries  about  the  military  tri- 
bunals were  well  founded.  After  two  ad- 
journments, Idris  el  Banna  was  brought  to 
trial  on  September  2.  He  was  charged  with 
corruption  and  misappropriation  of  road- 
building  equipment  donated  by  Libya, 
which  had  been  foimd  at  his  home  when  he 
was  arrested.  Idris  el  Banna  was  given  only 
four  days  to  prepare  evidence  In  his  defense, 
he  was  not  allowed  a  defense  counsel  but 
only  a  "friend"  in  court,  he  was  not  permit- 
ted access  to  the  evidence  of  the  prosecu- 
tion, nor  allowed  to  present  the  evidence  in 
his  defense  properly.  The  trial  was  broad- 
cast on  television  that  evening.  It  lasted  less 
than  two  hours,  during  which  time  the  de- 
fendant was  Interrupted  and  abused  by 
meml>ers  of  the  court.  However,  he  made  a 
good  impression  on  the  public  by  his  dignity 
under  abuse  and  by  denying  the  right  of  a 
military  court  to  try  a  civilian.  Idris  el 
Banna,  who  is  73,  was  sentenced  to  40  years 
in  JaU.  The  next  trial  to  be  held  is  that  of 
Dr.  Pacif Ico  Lado  Lolik,  former  memlier  of 
the  Council  of  State,  for  alleged  corruption. 

There  are  reports  that  Awad  el  Old,  a 
prominent  Islamic  juror  and  one  of  the  ar- 
chitects of  the  introduction  of  Islamic  Law 
in  1983,  has  been  called  upon  to  appoint 
suitable  judges  to  replace  those  who  have 
l>een  dismissed. 

It  appears  that  the  government  of  Sudan 
is  in  the  process  of  dismantling  the  inde- 
pendent secular  Judiciary  that  the  country 
has  enjoyed  since  independent  and  replac- 
ing it  with  a  militant  Islamic  judiciary, 
sponsored  by  the  military  government. 
Under  such  a  judicial  system,  no  defendant 
will  have  the  guarantee  of  a  fair  trial. 

The  special  courts  are  also  empowered  to 
impose  punishments  laid  down  in  the  1983 
code  of  law— the  "Septemlwr  laws"  intro- 
duced by  former  President  Nimeiri— which 
Include  amputation,  stoning,  flogging  and 
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crucifixion.  Africa  Watch  considers  that 
these  are  cruel,  inhuman  and  degrading 
pimishments  which  violate  Sudan's  interna- 
tional legal  obligations. 

FRXXDOM  or  SPEECH 

Until  June  30,  Sudan  had  one  of  the  freest 
presses  in  sut>-Saharian  Africa,  with  over  40 
Journals  and  newspapers.  Since  the  coup, 
only  government-sponsored  newspapers 
have  been  allowed  to  publish,  their  editors 
approved  by  the  RCC  and  their  "news"  con- 
sisting largely  of  official  pronouncements. 
Journalists  have  not  been  allowed  to  travel. 
The  Sudanese  people,  accustomed  to  vigor- 
ous debate  in  the  papers,  buy  these  publica- 
tions merely  out  of  habit. 

However,  the  tradition  of  free  speech  is 
not  so  easily  suppressed.  Underground  edi- 
tions of  the  newspaper  al  Medan  have  been 
circulated,  and  student  unions  have  also  cir- 
culated news-sheets.  On  the  campus  of  the 
University  of  Khartoum,  a  "Democracy 
Wall"  also  exists.  Known  as  nashart  ("activ- 
ity"), it  dates  from  pre-independence  days, 
and  consists  of  an  open-sided  shelter  with 
internal  walls,  each  covered  with  notices 
pinned  up.  Each  section  of  the  wall  belongs 
to  a  different  political  grouping,  and  even 
under  today's  strict  censorship,  the  views  of 
each  poUtlcal  party  can  stUl  be  read  there. 
Nearby,  students  from  all  political  affili- 
ations speak  their  views  with  impunity.  A 
similar  WaU  exists  In  the  medical  faculty. 
While  information  posted  on  the  Wall  is  not 
subject  to  llt>eral  laws  or  press  regulations, 
and  cannot  be  verified,  it  remains  the  only 
significant  source  of  free  information  other 
than  gossip. 

Can  the  Wall  last?  At  present  the  Univer- 
sity of  Khartoum,  along  with  the  medical 
doctors,  are  the  only  major  Institutions  of 
secular  Sudanese  society  that  have  not  been 
purged.  The  military,  poUce,  civU  service, 
press,  trade  unions  and  the  Judiciary  have 
all  been  purged.  Two  university  lecturers 
are  in  detention.  Dr.  Ushari  Mahmoud,  a 
leading  human  rights  activist,  and  Dr.  All 
Abdallah  Abbas,  of  the  UiUversity  Staff  As- 
sociation, but  this  is  mild  treatment  com- 
pared with  the  other  institutions  mentioned 
above.  It  is  likely,  however,  that  the  Stu- 
dents Union,  which  is  dominated  by  Moslem 
fundamentalists,  has  pressed  for  such  a 
purge  to  be  put  off  until  the  end  of  Septem- 
t>er,  when  the  students'  examinations  will 
be  over.  It  Is  likely  that  Khartoum's  "De- 
mocracy Wall"  will  also  fall  victim  to  such  a 
purge. 

[From  Africa  Watch,  Sept.  20. 1989] 
MALAvn— A  Poet  Oot  or  Bottnds,  Jack  Ma- 

PAHJE    DETAnfED    WlTROUT    TRIAL    POX    2 

Tears 

On  September  25.  1987,  Malawian  police 
arrested  Jack  Mapanje,  the  country's  l>est- 
known  poet.  Two  year  later,  despite  wide- 
spread international  protest  on  his  behalf, 
Mapanje  remains  in  detention  at  Mlkuyu 
Prison  near  Zomba  in  southern  Malawi.  He 
has  not  been  charged  with  any  offense,  nor 
has  the  government  made  any  public  state- 
ment as  to  the  reasons  for  his  imprison- 
ment. 

Malawian  law  allows  for  detention  with- 
out trial.  Under  the  1965  Public  Security 
Regulations  the  President  can  order  the  in- 
definite detention  without  charge  of  anyone 
"for  the  preservation  of  public  order."  It  is 
not  known  whether  Jack  Mapanje  has  l>een 
served  with  such  a  detention  order.  What  is 
known  is  that  he  is  held  at  Mikuyu  with  a 
group  of  detainees,  comprised  of  suspected 
critics  or  political  opponents  of  the  govem- 
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ment.  They  include  Machipisa  Munthali, 
who  has  been  held  without  charge  for  more 
than  20  years.  For  the  first  20  months  of  his 
incarceration,  Mapanje  was  not  allowed 
visits  from  his  family  or  friends  (he  is  mar- 
ried to  a  midwife,  Mercy  Mapanje,  and  they 
have  three  children).  Nor  has  he  been  al- 
lowed to  see  a  priest— Mapanje  is  a  practic- 
ing Roman  Catholic. 

In  the  absence  of  any  statement  by  the 
government,  we  can  only  speculate  as  to  the 
reasons  for  his  detention,  although  clearly 
it  was  M^MUiJe's  writing  which  upset  the 
authorities.  At  the  time  of  his  arrest  his 
1981  collection  of  poems.  Of  Chameleons 
and  Gods,  was  l>anned.  After  his  arrest  in 
ZomlNi,  Mapanje  was  first  taken  in  hand- 
cuffs to  the  University  of  Malawi,  where  he 
is  head  of  the  Department  of  English  Lan- 
guage and  Literature.  The  police  searched 
his  office  and  seized  various  manuscripts,  in- 
cluding poems  and  a  paper  delivered  at  a 
conference  in  Stockholm  in  1986,  entitled 
"Censoring  the  African  Poem:  Persoiml  Re- 
flections." This  Includes  an  account  of  his 
problems  with  the  Malawi  Censorship 
Board.  It  Is  likely  that  the  authorities  were 
also  concerned  about  Mapanje's  plans  to 
bring  out  a  second  volume  of  poems,  provi- 
sionally entitled  Out  of  Bounds,  and  about 
an  invitation  for  him  to  take  up  the  post  of 
writer-in-resldence  at  the  University  of  Zlm- 
iMibwe.  It  was  presumably  felt  that,  from 
the  safety  of  Harare.  Bfapanje  would  feel 
less  constrained  alwut  openly  criticizing  the 
Malawian  government. 

Jack  Mapanje  was  lx>m  In  Mangochi  Dis- 
trict in  southern  Malawi  in  1943.  He  was 
educated  at  the  University  of  Malawi  and 
the  University  of  London,  where  he  ol>- 
tained  an  MJTiil  In  the  early  1970s  and  re- 
turned to  study  for  a  Ph.D  In  the  1980s.  In 
addition  to  t>elng  a  published  poet  of  inter- 
national reputation.  Mapanje  is  a  respected 
theoretical  linguist.  He  Is  chairman  of  the 
Linguistics  Association  of  SADCC  Universi- 
ties (SAJOCC  is  the  Southern  African  Devel- 
opment Coordination  Conference,  an  orga- 
nization which  aims  to  reduce  the  depend- 
ence of  the  independent  countries  of  the 
region  on  South  Africa.)  Mapanje  has  edited 
two  anthologies  of  Africa  poetry,  broadcast 
for  the  British  Broadcasting  Corporation 
(BBC),  and  acted  as  Judge  in  BBC  and  Com- 
monwealth poetry  competitions. 

In  his  1974  M.Phil  thesis,  Mapanje  re- 
marked on  the  usefulness  of  an  Internation- 
al reputation  to  an  Africa  writer  "Writers 
are  a  threat  to  African  leadership  because 
having  been  published  abroad  they  are  usu- 
ally given  International  recognition  and 
hence  International  protection."  Sadly,  Ma- 
panje's reputation  has  not  saved  him  from 
two  years  of  arbitrary  and  unjustifiable  Im- 
prisonment, but  it  has  ensured  that  Ws  case 
has  not  been  forgotten.  In  June  1988  he  was 
the  winner  of  the  Poetry  International 
award  in  Rotterdam.  This  was  accepted  on 
his  behalf  by  the  Nigerian  writer,  Wole 
Soyinka,  wlner  of  the  Nobel  Prize  for  Litera- 
ture. 

What  may  t>e  more  surprising,  even  to 
Jack  BCapanje's  sympathizers  in  the  West- 
em  world,  is  the  extent  of  his  popularity  in 
Malawi.  His  poems  do  not  circulate  freely 
and  his  book  has  never  been  on  sale  in  the 
country's  book  shops.  Yet  why,  when  he  de- 
livered a  university  lecture  In  1983  on 
"Aspect  and  Tense  In  ChlYao,  ChlChewa 
and  English,"  was  the  audience  so  large  that 
It  had  to  be  transferred  to  a  different  hall? 
Why,  in  short,  did  the  Malawian  Govern- 
ment have  to  detain  him? 

Malawi  is  a  rigidly  authoritarian  country 
where  freedom  of  speech  is  virtually  non-ex- 
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latent.  It  has  l>een  ruled  since  independence 
in  1964  by  President  Hastings  Kamuzu 
Banda.  who  leads  the  sole  permitted  politi- 
cal organization,  the  Malawi  Congress  Party 
(MCP).  Shortly  after  Independence  Banda 
sacked  from  his  Cabinet  a  numlier  of  Minis- 
ters who  were  critical  of  his  policies  and  was 
later  declared  President-for-Iife.  The 
sacked  Ministers  fled  into  exile  and  no  op- 
IMsition  or  political  delwte  has  l>een  permit- 
ted since.  Hundreds  of  opponents,  real  or  al- 
leged, have  l>een  detained,  tortured  or  assas- 
sinated. For  example,  in  Noveml>er  1988  Os- 
tx>me  Mkandawlre,  a  journalist  woridng  for 
the  government's  Department  of  Infmna- 
tlon.  was  tortured  to  death  In  Mikuyu 
Prison.  His  alleged  crime  was  to  have  passed 
information  to  a  foreign  journalist.  Fred 
Slkwese,  senior  economist  In  the  Ministry  of 
External  Affairs,  was  reported  to  have  been 
starved  to  death  In  LQongwe  Central  Prison 
In  March  1989.  A  few  days  later,  Frackson 
2igambo,  a  tnislnessperson,  was  reportedly 
killed  at  Mikuyu  Prison.  Slkwese  and 
Zgamix)  are  alleged  to  have  smuggled  docu- 
ments out  of  the  country  dealing  with  the 
sensitive  issue  of  Malawi's  relationship  with 
South  Africa.  Strict  laws  govern  the  free  ex- 
change of  information.  There  is  a  penalty  of 
life  imprisonment  for  anyone  who  sends 
"fsUse  information"  out  of  the  country 
which  may  be  "harmful  to  the  Interests  or 
to  the  good  name  of  Malawi."  However,  as 
these  cases  show,  more  often  suspected  dis- 
sent Is  dealth  with  outside  the  law. 

The  authorities  are  extremely  sensitive 
alx>ut  the  import  or  publication  of  books 
and  magazines.  There  Is  an  extensive  Ust  of 
proscril>ed  publications;  possession  of  any  of 
them  is  a  criminal  offense  punishable  by  a 
term  of  Imprisonment.  These  range  from 
the  overtly  political  (Marx.  Engels.  Trotsky 
and,  oddly,  a  counter-insurgency  manual  by 
a  former  US  Marine  Corps  officer),  through 
the  sexual  (Playlwy.  Kama  Sutra,  Harold 
Robblns)  to  works  of  literature.  Among  the 
hundreds  of  authors  who  have  failed  to  win 
the  approval  of  the  Malawi  Censorship 
Board  are  George  Orwell.  James  Baldwin, 
Bernard  Malamud.  Wole  Soyinka,  Okot 
p'Bitek,  Ernest  Hemingway,  Tennessee  Wil- 
liams, Slmone  de  Beauvolr  and  Graham 
Greene.  In  his  1986  paper  delivered  in 
Stockholm,  Jack  Mapanje  recalls  an  occa- 
sion when  President  Banda  recommended  to 
his  Cabinet  a  book  he  had  been  presented 
with  on  his  return  to  Meharry  Medical  Col- 
lege, Tennessee,  where  he  had  trained  as  a 
doctor,  only  to  find  that  It  was  on  the  list  of 
banned  books.  As  Mapanje  commented,  "the 
objective  of  most  censorship  lx>ards  is  first 
and  foremost  to  protect  the  censors  from 
dismissal." 

The  Malawi  Censorship  Board  was  set  up 
in  1968  under  a  law  that  made  it  an  offense 
to  publish  anything  or  handle  any  publica- 
tion: 

likely  to  give  offense  to  the  religious  convic- 
tions or  feelings  of  any  section  of  the  public, 
bring  anyone  into  contempt,  harm  relations 
between  sections  of  the  public  or  l>e  con- 
trary to  the  Interests  of  public  safety  or 
public  order. 

It  also  provides  that  any  memt)er  of  the 
public  can  complain,  anonymously  if  they 
wish,  at>out  material  which  has  "caused  of- 
fense." 

When  Of  Ctiameleons  and  Gods  was  pul>- 
lished  in  1981  It  was  neither  officially  pro- 
scril>ed  nor  cleared  for  sale.  Thus  book 
shops  were  not  allowed  to  display  it.  but  no 
one  could  be  prosecuted  for  possessing  a 
copy.  In  1985  the  Ministry  of  Education  and 
Culture  issued  a  circular  banning  Its  use  in 
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schools  and  colleges.  In  his  1966  paper  Ma- 
panje quotes  the  Polish  novelist  Tadeuas 
Konwicki  to  the  effect  that  cenaoiahip 
"forces  the  writer  to  employ  metaphors 
which  raise  the  piece  of  writing  to  a  higher 
level."  He  is  amused  at  the  idea  that  the 
Malawi  Censorship  Board  may  have  actual- 
ly improved  his  poems. 

For  many  years  Mapanje  had  exercised 
skill  In  evading  the  blue  pencil.  In  the  1970s 
he  was  a  memlier  of  the  BCalawi  Writers' 
Group.  Although  the  group  numbered  jour- 
nalists and  others  among  its  members,  it 
met  at  the  university  and  was  regarded  as 
part  of  the  acartffmir  teaching  program— a 
loophole  through  which  it  evaded  the  atten- 
tion of  censors.  Its  significance  was  more 
than  just  literary,  with  the  stringent  con- 
trols on  poUtlcal  activity.  It  r^ldly  t>ecaine 
the  only  forum  for  critical  discussion.  How- 
ever, this  discussion  could  not  l>e  overt  and 
many  metaphors  were  developed  to  refer  to 
the  princitial  characters  and  issues  in 
Malawian  politics.  For  example,  references 
to  "dawn"  or  "cockerel"  were  metaphors  for 
the  Malawi  Congress  Party,  whose  flag  con- 
tains a  symtMl  of  sunrise.  President  Banda 
proclaims  "Kwacha"  (dawn)  at  the  t>egin- 
ning  of  all  speeches  and  the  kwacha  and 
tambala  (cockerel)  are  the  units  of  curren- 
cy. "Chingwe's  Hole."  a  cleft  in  the  rock  of 
the  ZomlM  plateau  is  used  to  refer  to  deten- 
tion. This  is  where  a  Yao  chief  is  said  to 
have  executed  his  enemies  by  throwing 
them  down  the  hole.  The  "leopards  of 
Dedza"  are  the  Official  Hostess,  Cecilia 
Kadzamira,  and  her  uncle,  John  Temtw. 
both  deeply  unpopular  and  the  principal 
contenders  for  the  succession  to  Banda. 
Such  phrases,  which  recur  in  Mapanje's 
poems,  are  widely  understood  and  have 
found  their  way  into  popular  usage. 

Mapanje  has  also  made  his  poems  more 
accessible  by  his  use  and  adaption  of  tradi- 
tional oral  verse  forms.  His  1974  thesis  was 
entitled.  "The  Use  of  Traditional  Literary 
Forms  in  Modem  Malawian  Writing  in  Eng- 
lish." In  it  be  discusses  the  predicament  of 
African  writers  who  are  so  often  critical  of 
the  leadership  of  their  societies— an  espe- 
cially acute  problem  in  the  ferociously  anti- 
intellectual  atmosphere  of  Malawi  after  the 
1964  Cabinet  crisis. 

While  some  writers  have  had  to  make  a 
painful  reassessment  of  their  "hope-for" 
roles  in  Independent  Africa  by  an  unhappy 
accommodation  of  their  moral  and  aesthetic 
principles  within  their  new  political  situa- 
tion, others  have  inflicted  upon  themselves 
some  sort  of  exUe,  while  still  others  have 
t>een  forced  Into  exile  by  the  embrassed  po- 
liticans  who  look  at  the  writer's  critical  ap- 
proach to  life  as  an  Impediment  to  their  re- 
maining In  power  for  as  long  as  they  would 
like. 

It  Is  no  wonder  then  that  African  writers 
should  feel  alienated  in  their  societies  today 
•  •  *.  To  keep  their  sanity  •  •  •  they  have  to 
write  what  poUticans  regard  as  subversive 
literature  or  olMcure  works  either  directed 
towards  a  literary  coterie  or  meant  as  ther- 
apy for  their  psychological  crises. 

As  an  alternative  Mapanje  advocates  a 
return  to  "traditional  literature  and  modes 
of  thought  as  the  source  of  metaphor  and 
inspiration."  Such  an  approach  is  particu- 
larly potent  in  Malawi,  where  Banda  otakes 
extensive  use  of  pseudo-traditional  ritual  at 
all  his  public  ap[>earances:  women  dancers, 
praise  singers  and  so  on.  In  his  thesis.  Ma- 
panje argues  that  traditionally  the  praise 
poet  had  a  license  to  criticize  the  chief, 
whereas  the  new  songs  have  l>ecome  "'wa- 
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tered  down  propaganda  to  praise  the  new 
leaders  with  very  little  poetic  Insight." 

What  the  new  praise-song  lacks  is  an  ele- 
ment of  constructive  criticism  of  either  the 
leadership  or  the  society.  The  criticism  was 
necessary  in  the  original  song  because  it  was 
one  way  of  helping  the  chief  or  the  tradi- 
tional leader  to  improve.  It  was  also  a  way 
of  knowing  what  the  people  think  about  the 
leadership  •  •  '.  What  we  would  like  to  see 
is  a  critical-praise  poem  to  bring  about 
sanity  where  it  is  rare  to  find. 

With  his  use  of  metaphor  and  traditional 
forms  Mapanje  was  able  to  outwit  the  cen- 
sors. But  finally  he  could  do  so  no  longer; 
his  book  was  banned  and  he  imprisoned. 
Partly,  of  course,  this  simply  reflects  the  ef- 
fectiveness of  Mapanje's  criticism  and  the 
frustration  of  the  authorities  at  his  wits  and 
skill.  But  it  is  also  the  result  of  changes  in 
the  political  situation.  For  Mapanje,  a  turn- 
ing point  was  the  murder  in  1983  of  Dick 
Matenje,  secretary-general  of  the  MCP, 
Aaron  Oadama,  Minister  for  the  Central 
Region  and  two  Members  of  Parliament. 
Matenje  and  Cadama  were  both  opponents 
of  the  powerful  Kadzamlra-Tembo  faction; 
Matenje  as  secretary-general  of  the  party 
would  have  become  acting-President  at 
Banda's  death.  Their  removal,  ostensibly  in 
a  road  accident,  cleared  the  way  for  Kadza- 
mira  and  Tembo  to  succeed  Banda.  After 
their  deaths  Mapanje  wrote  in  a  private 
letter: 

Do  you  remember  watching  Idl  Amin  off 
Tottenham  Court  Road  in  1973?  WeU,  those 
shootings  were  so  remote.  They  looked  like 
Jokes.  I  did  not  realize  that  ten  years  later 
the  story'd  get  home.  And  it  was  so  painful 
that  I  could  not  work  or  think  for  months. 
His  poetry  began  to  deal  more  overtly 
with  political  themes.  In  Mapanje's  1986 
paper  on  censorship  there  is  no  reference  to 
the  critical  license  of  the  praise  poets.  He 
now  regards  himself  as  Out  of  Bounds. 


ATROCITIES  AGAINST  CHIL- 
DREN: NEW  YORK'S  POSTER 
CARE  GROUP  HOMES 


HON.  MAJOR  R.  OWENS 

OF  IfZW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  October  10, 1989 

Mr.  OWENS  of  New  Yofk.  Mr.  Speaker,  as 
a  member  of  the  Education  and  Labor  Com- 
mittee i  am  concerned  at>out  education  prob- 
lems and  other  issues  affecting  our  children 
throughout  the  Nation;  however,  I  am  particu- 
larty  and  deeply  concerned  about  education 
ar>d  other  services  to  children  in  my  own  12th 
Congressional  District  in  New  York  City.  In  re- 
ality, my  national  and  local  concerns  are  not 
mutually  exclusive.  My  district  is  a  mirror  of 
some  of  the  best  and  the  worst  educational 
activities  and  social  services  for  children  in 
the  country.  Lessons  learned  in  my  district 
would  be  useful  anywhere  in  the  Nation.  From 
time  to  time,  in  my  district  I  discover  situa- 
tions which  can  only  be  described  as  atroc- 
ities against  children.  I  think  it  would  be  useful 
if  these  outrages  were  exposed  to  the  whole 
Nation. 

In  New  York  City  it  took  years  of  agitation 
and  litigation  by  child  advocates  before  their 
campaign  to  reform  and  rehumanize  our  city's 
chikJ  welfare  system  began  to  succeed.  But 
about   a   decade   ago   it   seenied   that  ttie 
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system  had  finally  started  to  turn  the  comer; 
the  foundations  for  a  new,  more  progressive 
and  humane  system— a  model  for  the 
Nation— were  being  laid  down. 

But  then  it  all  just  stopped;  the  system  ap- 
peared to  collapse  under  the  pressure  of 
raging  poverty,  homelessness,  crack,  and 
AIDS.  Suddenly  New  York's  child  welfare 
system  was  now  drawing  national  attention 
not  for  its  quality  or  innovations  but  for  the 
egregiousness  of  its  mistakes  and  failures. 
Strangely,  however,  there  were  few  regrets 
expressed  by  our  Mayor  Koch  and  his  ap- 
pointees. Each  successive  incident  of  cruelty 
or  ineptitude,  each  death  or  injury  of  a  child, 
were  waved  away  with  a  sigh  as  if  they  were 
some  kind  of  natural  phenomena,  as  inevita- 
ble and  unpreventable  as  falling  leaves  in 
autumn  and  snow  in  winter.  It  was  all  very 
sad,  but  there  was  nothing  we  could  do. 
That,  of  course,  is  a  lie. 
A  report  recently  issued  by  the  Brooklyn 
Health  Action  Committee,  Inexcusable  Harm, 
makes  clear  the  terrible  extent  to  which  the 
city's  child  welfare  system  has  disintegrated 
and,  most  importantly,  the  mendacity  of  politi- 
cians who  would  excuse  themselves  from 
blame. 

Written  by  Dr.  Karen  Benker  and  James 
Rempel,  the  report  examines  New  Yori<  City's 
revival  of  foster  care  group  homes— an  institu- 
tion at>olished  during  the  wave  of  reforms  in 
the  1970's— and  the  scandalous  conditions  to 
which  young  children  are  subjected  in  these 
facilities.  One  out  of  every  five  children  under 
age  6  wtw  enter  the  foster  care  system— or 
135  children  each  day— are  relegated  to  the 
group  homes  for  periods  of  between  2  weeks 
to  16  months.  All  of  these  children  are  Afro- 
American  or  Hispanic  and  many  have  a  seri- 
ous medical  problem  or  a  disability,  such  as 
AIDS,  developmental  delay,  cerebral  palsy, 
and  cardiovascular  impairments. 

Psychologists  have  emphasized  the  critical 
importance  of  providing  intimate  and  individ- 
ualized attentk)n  to  very  young  children  who 
have  been  separated  from  their  parents  and 
families  to  east  their  emotional  trauma  and 
distress;  without  such  care,  these  children  are 
likely  to  develop  grave  psychological  problems 
later  in  life  and  may  as  well  experience  devel- 
opmental delays.  Yet  the  city's  Child  Welfare 
Administration  does  not  even  attempt  to  pro- 
vide some  semblance  of  this  kind  of  care  and 
attention  to  the  infants  and  toddlers  it  con- 
fines in  the  group  homes.  Most  of  the  workers 
in  these  shelters  are  untrained,  temporary 
hires  who  are  rotated  among  the  17  facilities; 
ttie  6  children  at  one  home  were  cared  for  by 
no  less  than  20  different  workers  over  one  11- 
day  period.  The  chiWren  are  watched  and 
monitored  but  are  rarely  held,  spoken  to,  or 
played  with;  in  some  cases,  workers  do  not 
even  know  the  chlkJren's  names. 

The  physical  needs  of  the  children  receive 
little  more  attention  than  ttieir  enK>tk>nal 
needs.  Half  of  the  homes  have  been  repeat- 
edly cited  for  serious  fire  safety  vidattons,  in- 
cluding padlocked  fire  exits,  overcrowding, 
and  nonfunctioning  fire  extinguishers.  Accident 
hazards  abound;  safety  inspectkxis  have 
noted  broken  or  unsafe  cribs,  playpens  and 
highchairs,  play  areas  strewn  with  broken 
glass,  and  toxk:  chemicals  stored  within  easy 
reach  of  the  children. 
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Ulnsanitary  diapering  practices  and  improp- 
er food  handling  have  made  the  homes  a 
hotbed  of  infection  and  disease.  Infectk>us  di- 
arrt)ea  is  comnwn.  At  one  facility  atone  15 
children  were  striken  with  dianlwa  and  had  to 
be  hospitalized;  2  of  them  later  died.  Inspec- 
tors identified  unsanitary  diapering  practices 
as  the  cause  of  the  outbreak  and  called  for 
immediate  action  to  rectify  the  problem.  When 
they  returned   months   later,   however,   they 
found  that  the  practices  continued  unchanged. 
Even  the  most  basic,  common  sense  health 
practices  are  ignored.  The  children  were  not 
immunized  against  some  of  the  most  deadly 
childhood  diseases  and,  in  some  cases,  are 
not  immunized  at  all  or  only  after  they  have 
been    in    the    shelters   for    several    weeks. 
Though  many  of  the  children  have  serious 
medical  problems,  they  are  not  regulariy  moni- 
tored by  professional  health  care  providers, 
leaving  all  of  the  responsibility  for  safeguard- 
ing the  children's  health  with  the  homes'  un- 
trained, transient  workers.  The  results  have 
been  dangerous  and  deadly.  When  one  infant 
was  hospitalized  with  meningitis,  no  action 
was  taken  to  examine  and  protect  the  other 
children  in  tlie  shelter  from  this  highly  conta- 
gious disease.  In  another  incident,  workers 
failed  to  recognize  that  a  child  had  contracted 
meningitis  until  it  was  too  late;  the  child  died 
without  having  received  any  appropriate  medi- 
cal care.  Had  the  child  been  property  immu- 
nized when  he  first  entered  the  foster  care 
system,  he  would  not  have  become  ill  at  all. 
The  list  of  indignities  and  cruelties  goes  on 
and  on.  Children  with  disabilities  who  are  not 
provkJed  with  the  simple  and  inexpensive  as- 
sistive devices  they  need.  Spoiled  food  and 
infant  formula.  Siblings  wtio  are  separated  and 
sent  to  different  shelters  for  no  apparent 
reason.  Sexually  abused  children  who  never 
receive  any  specialized  medical  and  psycho- 
logk»l  care. 

These  and  other  honrors  detailed  by  Benker 
and  Rempel  are  a  revelation  only  to  the  gen- 
eral publk:,  not  to  the  city  officials  who  are  re- 
sponsible for  the  group  homes.  Inexcusable 
Harm  is  based  largely  upon  inspection  reports 
arxl  internal  memoranda  from  the  Child  Wel- 
fare Administration  and  the  Department  of 
Health;  in  these  documents  the  same  abuses 
and  deficiencies  are  reported  over  and  over, 
month  after  month,  year  after  year,  without 
prompting  any  meaningful  corrective  action. 
What  becomes  clear  is  that  the  vile  conditions 
in  the  group  homes  are  not  some  tragic  en-or, 
nor  the  result  of  gross  bureaucratic  ineptitude; 
they  are  instead  the  product  of  politrcal  deci- 
sions consckMJSly  made  at  the  highest  levels 
of  city  govemment 

Far  more  disturbing  than  the  abominable 
condittons  in  the  group  shelters  is  the  fact 
they  exist  at  all.  There  is  general  recognition 
among  child  development  experts  that,  even 
when  they  are  property  maintained,  group 
homes  are  simply  not  suitable  environments 
for  raising  and  caring  for  young  children.  This 
is  why  they  were  abolished  in  New  Yortc  City 
more  than  10  years  ago.  A  new  emphasis  was 
made  on  prevention  services  to  keep  families 
together  and  more  Intensive  efforts  to  identify 
family  placements  for  foster  care  children 
were  initiated.  The  group  homes  were  shut 
down  and  remained  ck)sed  for  a  time.  But 
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then  the  commitment  to  the  reforms  of  the 
1970's  began  to  unravel.  Slowly,  quietly,  the 
Koch  administration  began  to  revive  the  group 
homes,  becoming  increasingly  more  and  more 
dependent  upon  them  to  manage  the  foster 
care  caseload. 

As  with  the  oondittons  inside  the  homes, 
there  was  nothing  inevitable  or  accidental 
about  the  revival  of  group  foster  care  homes; 
this,  too,  was  a  consctous  politkal  chowe. 

The  Koch  administratkjn  did  not  choose  to 
reopen  the  group  homes  because  they  were 
less  expensive  than  placements  with  indivkJual 
families.  On  the  contrary,  group  shelters  cost 
consklerably  more— as  much  as  $60,000  to 
$100,000  per  chiW  each  year  versus  the 
$10,000  annual  cost  per  chikJ  for  a  family 
placement. 

Nor  did  the  Koch  administration  deckle  to 
reopen  the  group  homes  because  there  was 
an  insufficient  number  of  family  placements 
available.  In  fact  many  New  Yori^ers  were 
eager  and  willing  to  provkJe  loving  homes  for 
these  children,  but  the  Koch  administratton  did 
not  want  them.  Inexcusable  Harm  reveals  that 
the  recuitment  of  foster  care  families  was 
made  the  lowest  possible  priority.  The  names 
of  hundreds  of  families  who  had  called  the 
city's  hotline  to  express  interest  in  becoming  a 
foster  family  were  lost;  hundreds  more  were 
so  illegibly  recorded  that  they  were  worthless. 
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The  average  response  time  to  irK)uiries  from 
families  whose  names  were  neither  tost  nor  il- 
legible was  an  incredible  6  months.  Those 
families  who  somehow  made  it  over  these 
hurdles  were  confronted  with  still  more  obsta- 
cles and  roadblocks.  Orientation  meetings 
heto  in  inconvenient  locattons.  Combative  and 
uncooperative  caseworkers.  No  help  in  locat- 
ing ChiW  care  and  other  support  servtoes 
needed  by  the  children.  And  on  and  on.  There 
couW  have  been  real,  loving  horties  for  these 
chiWren.  But  the  city  seemed  determined  to 
do  everything  it  could  to  prevent  that  from 
happening. 

If  not  for  financial  reasons,  if  not  because 
ttiere  were  no  family  placements  availabto, 
then  why  did  the  Koch  adnrtinistratton  reopen 
the  group  homes? 

Because  it  was  ttie  most  convenient  alter- 
native, the  simplest,  fastest  and  most  expedi- 
ent way  for  the  city  to  dispose  of  these  chil- 
dren. Dispose  is  the  only  word  for  it  These 
frightened,  vulnerable  chikJren  were  treated  as 
if  they  were  some  peculiar  kind  of  sdkj  waste 
to  t)e  gotten  rid  of  or  at  least  to  be  gotten  out 
of  sight  In  a  depositton  cited  by  Benker  and 
Rempel,  one  of  the  chief  polittoal  appointees 
resporwible  for  the  foster  care  program  freely 
admits  that  the  children  could  have  been 
placed  with  individual  families— there  was  a 
backkjg  of  names  of  interested  families— but 
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that  he  just  did  not  care  to  nwke  that  effort  It 
wouto  have  been  inconvenient  more  compli- 
cated than  simply  packing  ttie  chitoren  into 
group  homes.  He  goes  on  to  indtoate  ttiat  he 
wants  to  open  addittonal  group  homes  but 
that  the  State  department  of  social  servtoes 
has  stood  in  the  way.  The  State,  he  com- 
plains, stubbornly  insists  on  viewing  the  group 
homes  as  a  temporary,  stop-gap  measure  and 
not  as  the  permanent  solutton  he  believes  it 
should  be.  Or  mayt>e,  given  the  disgusting 
condittons  of  the  homes,  tt>e  final  solutton  is 
what  he  realty  meant  to  say. 

The  brutality  to  whtoh  these  vulnerable  and 
all  too  powerless  children  are  subjected  is  In- 
excusabto;  it  is  an  atrocity.  As  Dr.  Benker  and 
Mr.  Rempel  note  in  their  corx^lusion: 

Clearly,  we  are  permitting  two  entirely 
different  standards  of  Justice.  When  parents 
act  In  a  maimer  to  harm  or  risk  barm  to 
their  children,  they  are  charged  with  abuse 
and  neglect.  But  when  govemment  officials 
persistently,  willfully,  and  uimecessarily 
harm  children  by  forcing  them  to  endure 
emotionally  painful  and  physically  danger- 
ous confinement  in  shelters,  these  officials 
are  not  held  accountable.  UntU  we  refuse  to 
allow  such  behavior,  these  public  officials 
will  continue  to  act  as  If  they  believe  that 
minority  foster  children  are  so  unimportant 
as  to  t)e  beyond  the  interest  of  the  law  and 
that  they  themselves  are  so  important  as  to 
be  above  the  law. 
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October  11,  1989 


(.Legislative  day  of  Monday,  September  18. 1989) 


The  Senate  met  at  12  noon,  on  the 
expiration  of  the  recess,  and  was 
called  to  order  by  the  Honorable 
Charles  S.  Robb,  a  Senator  from  the 
State  of  Virginia. 


Mr.  ROBB  thereupon  assumed  the 
chair  as  Acting  President  pro  tempore. 


PRAYER 

The  Chaplain,  the  Reverend  Rich- 
ard C.  Halverson,  D.D.,  offered  the  fol- 
lowing prayer 

Let  us  pray: 

This  morning  I  am  especially  biu-- 
dened  for  Mrs.  Domenici  and  Mrs. 
Ford,  both  who  lost  parents  last  week, 
and  for  the  son  of  Ron  Kavulicit,  who 
is  a  Reporter  of  Debates,  whose  son  is 
experiencing  a  difficult  illness.  We 
commend  them  to  Thee  Father. 

O  Lord,  thou  hast  searched  me,  and 
knovon  me.  Thou  knowest  my  downsit- 
ting  and  mine  uprising,  thou  under- 
standest  my  thought  afar  off.  Thou 
compassest  my  path  and  my  lying 
doton,  and  art  acQuainted  with  all  my 
v>ays.  For  there  is  not  a  word  in  my 
tongue,  but,  lo,  O  Lord,  thou  knowest 
it  altogether.— Psaha  139:1-4. 

Omnicient  Lord,  Thou  knowest  all 
things.  Mighty  God,  who  "fixes  the 
times  and  the  seasons  by  Your  own  au- 
thority." the  future  is  as  plain  to  Thee 
as  the  past,  the  end  as  the  beginning. 
Our  lives  are  an  open  book  to  Thee. 
From  Thee  we  have  no  secrets.  When 
we  try  to  liide  from  Thee,  we  deceive 
only  ourselves,  despite  which  Thou 
dost  love  us  with  unconditional,  ever- 
lasting love.  Forgive  us.  Father  in 
Heaven,  for  ignoring  this  love,  for  as- 
suming we  can  get  along  without 
Thee.  Teach  us  the  wisdom  which 
gives  maximum  meaning  to  life- 
knowing  Thee,  seelcing  Thee,  loving 
Thee,  serving  Thee. 

In  Jesus'  name  whose  life  was  dedi- 
cated to  this  realism.  Amen. 


APPOINTMENT  OP  ACTING 
PRESIDENT  PRO  TEMPORE 

The  PRESIDING  OFFICER.  The 
clerk  win  please  read  a  communication 
to  the  Senate  from  the  President  pro 
tempore  [Mr.  Byrs]. 

The  assistant  legislative  clerk  read 
the  following  letter 

vs.  Sknati, 
Prxsident  pro  tkhpork, 
Washington,  DC,  October  11. 1989. 
To  the  Senate: 

Under  the  provisiona  of  rule  I,  section  3, 
of  the  Standing  Rules  of  the  Senate,  I 
hereby  appoint  the  Honorable  Chabucs  S. 
Robb,  a  Senator  from  the  State  of  Virginia, 
to  perform  the  duties  of  the  Chair. 

ROBBBT  C.  Btho, 
President  pro  tempore. 


RECOGNITION  OF  THE 
MAJORITY  LEADER 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  standing  order,  the 
majority  leader  is  recognized. 


can  do  that,  and  then  either  upon 
completion  of  that  or  failure  to  be 
able  to  bring  it  up  because  of  objec- 
tion, which  I  hope  wiU  not  occur,  then 
proceed  to  reconciliation  and  Just  stay 
with  it  until  completion. 


THE  JOURNAL 

Mr.  MITCHELL.  Mr.  President,  I 
ask  unanimous  consent  that  the  Jour- 
nal of  the  proceedings  be  approved  to 
date. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  or- 
dered. 


SCHEDULE 


Mr.  MITCHELL.  Mr.  President,  this 
afternoon,  following  the  time  for  the 
two  leaders,  there  will  be  a  period  for 
morning  business  with  Senators  per- 
mitted to  speak  therein.  There  wiU  be 
no  rollcall  votes  today. 

It  is  my  hope  that  early  tomorrow 
the  Senate  will  be  able  to  proceed  to 
the  legislation  providing  for  assistance 
to  the  Nicaraguan  election  process, 
legislation  which  the  administration  is 
anxiously  seeking  approval  on,  which 
has  been  enacted  by  the  House,  which 
I  favor,  and  to  which  I  intend  to  pro- 
ceed in  the  Senate,  if  possible.  Unless 
prevented  from  doing  so  by  objection 
of  Senators,  we  will  proceed  to  that 
early  tomorrow  morning. 

Upon  disposition  of  that  legislation, 
which  I  hope  will  be  in  a  relatively 
brief  period  of  time,  although  I  imder- 
stand  there  may  be  some  amendments 
offered,  it  is  then  my  intention  to  pro- 
ceed to  the  reconciliation  legislation. 
As  I  announced  last  weekend  and  have 
stated  publicly  on  several  occasions 
since  then— indeed,  on  more  than  one 
occasion  every  day  this  week— we  will 
proceed  to  the  reconciliation  legisla- 
tion tomorrow  as  soon  as  we  can  do  so, 
and  we  will  continue  on  that  matter 
until  completion  this  weelL.  So  Sena- 
tors should  be  prepared  for  lengthy 
sessions  on  tomorrow  and  Friday  and. 
if  necessary,  although  I  hope  it  will 
not  be  necessary,  on  Satujxlay,  to  com- 
plete action  on  the  reconciliation  legis- 
lation. The  Senate  simply  must  com- 
plete action  on  that  legislation  prior  to 
the  October  15  deadline  with  respect 
to  sequester,  that  of  course  being  on 
Sunday. 

So  we  are  going  to  try  to  do  the  Nic- 
araguan legislation  tomorrow,  if  we 


RESERVATION  OF  LEADERSHIP 
TIME 

Mr.  MITCHELL.  Mr.  President,  I 
ask  unanimous  consent  to  reserve  the 
remainder  of  my  leader  time  and  the 
time  of  the  distinguished  Republican 
leader.  I  now  yield  the  floor. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  or- 
dered. The  time  for  both  leaders  is  re- 
served. 


MORNING  BUSINESS 

The  ACTING  PRESIDENT  pro  tem- 
pore. There  will  now  be  a  period  for 
morning  business.  The  Chair  recog- 
nizes the  Senator  from  Tennessee  IMr. 
Gore]. 

Mr.  GORE.  I  thank  the  Chair. 


GLOBAL  CLIMATE  CHANGE 

Mr.  GORE.  I  rise  today  to  speak  on 
the  subject  of  global  climate  change. 
My  colleagues  may  remember  that  last 
May  there  was  a  controversy  in  the 
Senate  Commerce  Committee  over  the 
attempt  by  the  administration  to 
censor  the  testimony  of  a  scientist 
who  had  come  to  appear  before  our 
committee  on  the  subject  of  global  cli- 
mate change.  In  his  prepared  state- 
ment that  witness  told  us,  or  was  going 
to  tell  us,  about  the  reliability  of  com- 
puter models  indicating  that  global 
warming  will  bring  with  it  a  relatively 
more  frequent  Incidence  of  drought  in 
areas  like  the  middle  of  the  United 
States  of  America. 

The  Office  of  Management  and 
Budget  had  used  a  heavy  hand  In  awk- 
wardly attempting  to  censor  his  state- 
ment before  the  committee.  This 
became  known  publicly  and  the  ad- 
ministration quickly  began  to  back- 
track. 

As  part  of  their  damage  control, 
when  that  controversy  erupted,  the 
administration  announced  that  they 
were  going  to  caU  a  meeting  of  coun- 
tries around  the  world  to  discuss 
global  climate  change  and  what  to  do 
about  it. 

We  saw.  on  May  9.  the  White  House 
announcement  of  this  meeting  intend- 
ed to  consider  a  response  to  global 
warming    and    other    environmental 
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problems.  Two  days  later,  on  the 
evening  of  May  11.  President  Bush 
sent  a  cable  to  the  U.S.  delegation  in 
Geneva,  to  a  conference  then  discuss- 
ing these  subjects,  instructing  them  to 
"make  every  effort  to  obtain  agree- 
ment on  a  global  warming  workshop 
this  fall  hosted  by  the  United  SUtes." 

The  cable  continued  that  the  work- 
shop: 

•  *  *  should  be  designed  to  identify  the 
scientific,  legal,  technical,  and  economic 
LBsues  critical  to  further  progress  on  begin- 
ning negotiations  on  an  international  con- 
vention on  global  climate  change.  *  *  *  The 
scope  and  importance  of  this  issue  are  so 
great  that  It  is  essential  for  the  U.S.  to  exer- 
cise a  leadership  role.  We  should  seek  to  de- 
velop full  international  consensus  on  neces- 
sary steps  to  prepare  for  a  formal  negotiat- 
ing process. 

This  again  was  from  the  President's 
cable  publicly  released  in  the  after- 
math of  this  controversy  in  the  Senate 
about  whether  or  not  the  administra- 
tion was  serious  in  providing  leader- 
ship on  this  issue  of  global  climate 
change. 

At  that  time,  I  publicly  welcomed 
the  announced  meeting  and  the  appar- 
ent decision  by  the  President  to  finally 
begin  recognizing  the  importance  of 
global  climate  change  as  the  interna- 
tional issue  demanding  attention. 

I  welcomed  the  meeting  in  spite  of 
the  fact  that  I  and  others  realized  at 
the  time  the  White  House  was  merely 
taking  advantage  of  the  fact  that  a 
regular  meeting  of  the  Intergovern- 
mental Panel  on  Climate  Change 
would  take  place  in  the  fall  of  1989 
anyway.  But  I  welcomed  the  elevated 
attention  that  the  White  House  was 
giving  to  that  conference,  and  the  ap- 
parent attempt  by  the  President  with 
his  own  imprimatur  on  that  meeting 
to  have  it  in  Washington,  and  increase 
the  prominence  of  the  discussions  that 
were  held  there. 

The  meeting  took  place  last  week 
and  some  changes  have  occurred  since 
last  May  when  the  White  House  press 
releases  were  put  out.  It  is  now  clear 
that  the  announcements  by  the  White 
House  in  May  were  principally  at- 
tempts to  relieve  the  tremendous 
public,  congressional,  and  media  pres- 
8iu«  that  the  White  House  faced  in 
light  of  the  controversy  over  the  OBCB 
effort  to  censor  the  scientist.  Jim 
Hansen. 

Over  the  last  10  months  they  have 
begun  to  downplay  the  entire  issue. 
Some  administration  officials  have 
strived  to  convince  the  President  to 
allow  the  United  States  to  play  an 
active  role  in  calling  for  and  in  design- 
ing a  framework  convention  of  the 
kind  referred  to  in  the  President's  ini- 
tial cable.  But  those  voices  in  the  ad- 
ministration have  not  prevailed.  What 
happened  after  the  fliirry  of  press  at- 
tention in  May  is  that,  first,  the  meet- 
ing was  moved  from  Washington  to 
Geneva.  Then,  after  it  had  been  made 
more  prominent  they  began  the  effort 


to  make  it  leas  prominent.  The  reports 
coming  out  of  Geneva  indicate  that 
the  United  States  delegation  reverted 
to  the  original  Bush  administration 
line  of  foot  dragging,  downplaying  the 
problem,  allowing  others  to  provide 
world  leadership,  and  calling  not  for 
action  but  merely  for  more  research. 

Mr.  President,  more  research  on  the 
causes  of  global  climate  change  are 
needed,  but  action  is  also  needed,  be- 
cause it  we  wait  imtil  all  of  the  re- 
maining questions  have  been  answered 
to  everyone's  satisfaction,  it  will  be  too 
late  for  meaningful  action  to  do  any 
good. 

So  I  rise  today  really  to  note  the 
contrast  between  the  impression 
which  the  White  House  gave  last  May 
and  the  performance  that  we  got  in 
Geneva  last  weelc  At  that  time,  in 
BCay,  they  were  feeling  some  heat. 
They  were  attempting  to  demonstrate 
to  the  coimtry  and  to  the  world  that 
this  administration  was  serious  about 
global  climate  change,  and  was  intent 
on  providing  world  leadership  to  come 
up  with  a  sensible  way  to  deal  with 
this  problem. 

Now  that  so  much  time  has  passed, 
it  is  obvious  that  they  are  not  follow- 
ing through  on  the  impression  they 
were  so  eager  to  create  last  May. 

I  read  an  article  from  the  Scripps 
Howard  News  Service,  and  I  have.  I 
might  say.  attempted  to  confirm  its 
contents  through  staff  contacts  with 
individuals  who  participated  in  the 
sessions  in  Geneva  last  week.  The  arti- 
cle, by  Robert  Engelman  says: 

The  Bush  administration  will  oppose  ef- 
forts next  week  by  several  nations  to  devel- 
op a  treaty  limiting  emissiona  of  the  gases 
that  contribute  to  global  wanning. 

The  United  States  will  contend  that  any 
such  treaty  should  aim  instead  at  increasing 
scientific  imderstanding  of  the  greenhouse 
effect  and  its  likely  impacts. 

The  reporter  quotes  portions  of 
policy  statements  contained  in  a  posi- 
tion paper  that  outlined  what  the 
United  States  Intended  to  do  at  the 
meeting  in  Geneva,  and  in  those  dis- 
cussions, the  delegation,  in  fact,  t^ 
pears  to  have  taken  the  go-slow  ap- 
proach. 

The  article  goes  on— 

Privately,  administration  officials  argue 
that  there  Is  still  far  too  much  uncertainty 
about  the  likelihood  of  serious  warming  to 
Justify  taking  steps  that  might  dampen  the 
VS.  economy. 

Vix.  President,  this  is  the  kind  of 
head-in-the-sand  approach  that  we 
should  avoid.  It  is  the  kind  of  ap- 
proach the  administration  was  accused 
of  taking  last  May.  Again,  they  were 
very  eager  to  dispel  the  impression 
that  they  were  guilty  as  charged  back 
in  May,  but  now  we  see  the  discussions 
taking  place.  We  see  the  positions 
adopted.  We  see  the  arguments  being 
made.  We  see  the  reports  of  what  the 
administration  officials  are  saying  in 
private,  and  it  is  all  too  obvious  that 
the  administration  is  not  providing  the 


kind  of  leadership  we  need  on  this 
issue. 

I  really  believe.  Mr.  President,  that 
the  Secretary  of  State  understands 
this  issue  much  better  than  other  offi- 
cials in  the  administration. 

I  really  believe  that  the  President  of 
the  United  States  as  an  individual,  if 
confronted  with  the  evidence,  would 
not  take  the  Idnd  of  approach  that  his 
administration  is  insisting  upon  in 
these  international  discussions.  But 
there  is  a  certain  momentum  in  insti- 
tutions like  the  State  Department  and 
other  parts  of  the  executive  branch  of 
this  Government  that  is  prevailing 
over  the  l>etter  instincts  of  individuals 
in  the  administration  who  ought  to 
know  better. 

It  is  not  the  first  time  that  this  has 
hi^pened.  Let  me  give  you  another  ex- 
ample. 

Secretary  of  State  Baker,  in  his  flrst 
public  i4}pearance  after  taking  office 
as  Secretary  of  State,  addressed  the 
same  group,  the  intergovemmmtal 
panel  on  climate  change,  at  the  meet- 
ing which  took  place  in  Washington 
very  early  this  year.  He  said: 

We  can  probably  not  afford  to  wait  until 
all  of  the  uncertainties  have  been  resolved 
before  we  do  act.  Time  will  not  make  the 
problem  go  away. 

Secretary  Baker  then  went  on  to 
specify  those  issues  in  need  of  immedi- 
ate attention.  He  said: 

We  should  focus  Immediately  OD  prudent 
steps  that  are  already  Justified  on  grounds 
other  than  climate  chiinge.  These  Include 
reducing  CFC  emissions,  greater  energy  effi- 
ciency, and  reforestation. 

Well,  those  were  welcome  words,  but 
in  a  meeting  which  Immediately  fol- 
lowed the  Secretary's  remarks,  Ameri- 
can officials,  after  the  Secretary  had 
left,  unveiled  a  plan  to  the  delegates 
present  at  that  meeting.  Incredibly, 
the  plan,  which  was  presented  by  offi- 
cials in  the  department,  did  not  at  all 
resemble  the  approach  which  had  Just 
been  outlined  by  the  Secretary  of 
State  in  his  formal  remariu.  Certainly 
they  did  not  resemble  the  approach 
promised  by  President  Bush  when  he 
was  a  candidate  before  the  election, 
saying  2  months  prior  to  the  election: 
"I  am  an  envlronmaitallst,  always 
have  been,  and  I  always  will  be." 

Candidate  Bush  went  on  to  pro- 
claim, "Those  who  think  we  are  pow- 
erless to  do  anything  about  the  green- 
house effect  are  forgetting  about  the 
White  House  effect.  As  President.  I 
Intend  to  do  something  about  it." 

'In  my  first  year  in  office,"  Candi- 
date Bush  went  on  to  say,  "I  wlU  con- 
vene a  global  conference  on  the  envi- 
ronment at  the  White  House.  The 
agenda  will  be  clear,  and  we  will  act." 

These  were  promises  made  to  the 
American  people  about  what  President 
Bush  would  do  in  response  to  global 
climate  change.  Those  promises  are 
being  broken  right  now.  even  as  we 
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meet  here  today.  The  first  year  is  not 
entirely  over  with,  but  it  is  getting 
close.  Mr.  President.  President  Bush 
has  yet  to  act. 

In  fact,  he  has  clearly  allowed  those 
in  his  administration  who  would 
prefer  to  ignore  the  crisis  facing  the 
global  environment  to  prevail  over 
those  who  know  better  and  who  un- 
derstand why  it  is  imperative  that  this 
world  begin  to  respond  immediately, 
those  who  understand  that  if  this 
world  is  going  to  respond  to  this  im- 
precedented  challenge,  the  leadership 
must  come  from  the  United  States  of 
America. 

President  Bush  has  not  called  for  a 
special  international  conference.  He 
has  not  even  called  for  a  conference 
among  his  own  policymakers  on  this 
subject,  as  Prime  Minister  Thatcher 
did  many  months  ago,  and  as  other 
world  leaders  around  the  world  have 
done. 

Earlier  this  year.  Just  prior  to  the 
meeting  of  the  Senate  Commerce 
Committee,  which  I  referred  to  a  few 
moments  ago,  the  Washington  Post  re- 
ported that  major  administration  offi- 
cials, including  the  White  House  Chief 
of  Staff  and  officials  from  the  Office 
of  Management  and  Budget,  were  ac- 
tually blocking  others  in  the  adminis- 
tration from  proposing  that  our 
Nation  actively  support  plans  for  de- 
veloping a  framework  convention  on 
global  warming,  an  initiative  favored 
by  high  ranking  officials  in  the  Presi- 
dent's own  Environmental  Protection 
Agency,  and  in  the  State  Department. 
And  let  me  say  that  Secretary  Baker  is 
not  the  only  person  in  the  State  De- 
partment who  I  believe  personally  un- 
derstands the  importance  of  this  issue. 
Others  have  supported  the  call  for  a 
global  convention  on  this  subject. 
Some  in  the  White  House  itself  have 
supported  this  move.  But  in  spite  of 
that.  U.S.  delegates  to  international 
meetings  have  been  told  to  only  dis- 
ciiss  the  possibility  of  a  framework 
convention  and  to  push  primarily  for 
further  study,  without  in  any  way  en- 
dorsing the  need  for  action. 

Mr.  President.  I  really  do  not  think 
this  is  adequate.  I  think  that  we  need 
to  do  more,  because  the  latest  reports 
from  Geneva,  again,  indicate  that  the 
administration  is  taking  its  usual  go- 
slow  approach  to  this  issue  in  not  pro- 
viding the  world  leadership  that  we 
need.  How  long  are  we  going  to  toler- 
ate this  shell  game  from  the  adminis- 
tration on  global  climate  change?  We 
have  had  a  series  of  bold  pronounce- 
ments and  promises  of  action,  to  be 
foUowed  by  a  rather  timid  approach, 
characterized  by  some  backtracking  on 
issues  like  this. 

I  believe  we  should  have  a  frame- 
work convention,  and  while  I  intend  to 
elaborate  on  what  I  think  such  a  con- 
vention should  be  aimed  toward  at  a 
later  time,  I  want  to  briefly  say,  before 
I  conclude  here  today,  that  I  think  we 


should  proceed  immediately  to  struc- 
ture a  framework  convention  on  global 
climate  change,  and  do  so  with  great 
care.  Unless  it  is  defined  carefully,  we 
could,  of  course,  see  the  history  of 
other  North-South  negotiations  repeat 
itself,  resulting  in  a  paralysis  of  who  is 
responsible  for  what.  Unless  this  con- 
vention receives  the  level  of  attention 
appropriate  for  a  threat  to  our  nation- 
al security— which  we  all  must  agree, 
in  my  opinion,  it  most  certainly  is— 
then  a  disastrous  outcome  could  result 
in  which  we  find  that  a  lack  of  U.S. 
leadership  could  lead  to  a  chaotic 
standoff  in  which  the  nations  are  too 
divided  to  unite  in  order  to  deal  with 
the  environmental  crisis  that  our 
planet  faces. 

Fortunately,  if  we  have  the  courage 
to  act,  there  is  a  fundamental  level  at 
which  elements  of  consensus  on  the 
threat  of  global  warming  are  based  on 
the  well-accepted  scientific  informa- 
tion. Therefore,  consensus  on  these 
elements  is  easier  to  secure.  At  this 
level  we  have  the  following  elements: 
P'irst.  global  warming  is  a  common 
tlireat  of  the  highest  magnitude  to  all 
nations,  capable  of  threatening  the 
underl3ing  environmental  balance 
upon  which  international  stability  de- 
pends. 

Second,  the  sources  of  this  problem 
include  increases  in  greenhouse  gas 
emissions  that  have  resulted  from  in- 
dustrial growth  and  urbanization  and 
decreases  in  the  absorptive  capacity  of 
the  environment  tlirough  deforest- 
ation in  some  regions  and  desertifica- 
tion in  others. 

Third,  corrective  actions  taken  now 
will  reduce  the  scope  of  the  oncoming 
threat,  while  a  delay  will  markedly  in- 
crease the  threat  and  severity  of  its 
consequences.  Marginal  responses  will 
not  be  sufficient;  an  urgent  and  pro- 
found response  is  needed,  and  it  must 
be  international  in  scope.  It  will  re- 
quire nations  to  take  both  individual 
and  collective  action  on  two  fronts  in 
order  to  reduce  emissions  of  green- 
house gases  radically;  and  in  order  to 
improve  the  Earth's  ability  to  absorb 
these  effluents  through,  for  example, 
massive  efforts  to  reforest  those  por- 
tions of  the  Earth  which  can  be  refor- 
ested. 

Fourth— -and  this  is  a  key  point— we 
must  forge  a  commitment  to  the  effect 
that  the  international  planning  effort 
ongoing  through  the  auspices  of  the 
Intergovernmental  Panel  on  Climate 
Change  must  be  designed  to  look  to 
agreements  that  are  binding  commit- 
ments upon  the  governments  involved, 
which  freely  enter  into  these  agree- 
ments, to  take  both  individual  and 
multinational  corrective  action  pre- 
cisely stipulated  as  to  extent,  timing, 
and  costing  of  the  required  response. 

A  key  principle  of  this  effort  will  be 
the  recognition  that  economic  develop- 
ment must  be  sustained,  and  in  some 
parts  of  the  world  accelerated,  but 


that  ways  must  be  found  to  reconcUe 
this  growth  with  needs  for  global  envi- 
ronmental stability.  Thus,  we  will  need 
additional  international  work  aimed  at 
identifsing  existing  and  new  technol- 
ogies for  continuing  economic  growth, 
without  further  compromising  the  en- 
vironment, with  a  special  emphasis  on 
finding  the  means  for  financing  the 
development  and  transfer  of  these 
technologies  to  the  developing  world— 
a  global  strategic  environment  initia- 
tive, if  you  wUl. 

Mr.  President,  the  effort  to  agree  to 
this  intention,  in  the  form  of  a  frame- 
work convention,  should  begin  at  once. 
In  closing,  Mr.  President,  let  me  say 
that  I  fully  realize  that  a  problem  like 
this  one,  unprecedented  as  it  is,  defies 
the  imagination.  It  is  extremely  diffi- 
cult to  fully  realize  and  comprehend  a 
problem  that  is  so  different  from  any- 
thing that  has  ever  come  before  us.  It 
is,  however,  real.  We  must  confront  it. 
We  cannot  continue  to  delay. 

We  were  promised,  last  spring,  that 
this  fall  would  be  the  time  when,  at 
last,  the  United  States  would  supply 
the  leadership  greatly  needed  by  the 
world  to  confront  this  problem.  Here 
we  are  in  the  fall.  The  meeting  which 
had  been  advertised  as  the  high-pro- 
file Washington  conference  aimed  at 
action  has  occurred  not  in  Washington 
but  in  Geneva,  not  with  a  high  profile 
but  with  a  low  profile,  not  aimed  at 
action  but  aimed  at  further  study. 

Mr.  President,  I  personally  have  con- 
fidence in  President  Bush  as  an  indi- 
vidual, and  Secretary  Baker  as  an  indi- 
vidual, and  they  are  extremely  person- 
able. They  are  capable  of  not  only  un- 
derstanding the  problems  fully  but  of 
coming  up  with  imaginative  responses. 
I  think  there  is  a  tendency  to  deny 
the  seriousness  of  this  problem  I  am 
discussing  today,  and  within  the  ad- 
ministration thus  far  there  has  been  a 
tendency  to  put  its  head  in  the  sand 
and  accept  the  counsel  of  those  within 
the  administration  who  wish  only  to 
delay. 

So  today  I  am  calling  upon  the  ad- 
ministration to  follow  through  on  the 
promises  made  last  spring,  give  this 
issue  the  attention  it  deserves,  and 
provide  the  world  the  leadership  it 
needs  in  order  to  address  the  problem 
of  global  climate  change. 

I  Intend  in  the  days  ahead  to  speak 
further  on  this  subject  and  to  outline 
exactly  what  our  response  should  be, 
in  my  opinion,  and  to  present  further 
evidence  on  what  our  reponse  has  ac- 
tually been,  and  I  would  characterize 
that  actual  response  as  a  disappoint- 
ment. But  there  is  time  for  change. 
There  is  time  for  the  administration  to 
change  its  approach  and  provide  the 
leadership  needed. 

Mr.  President,  I  ask  unanimous  con- 
sent to  have  printed  in  the  Record  an 
article  from  the  E^noxvllle  News-Senti- 
nel of  September  30,   1989.  entitled 
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"U.S.    To    Oppose    Global    Warming 
Treaty." 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

[From  the  Knoxvllle  News-Sentlnel.  Sept. 
30. 1989] 

U.S.  To  Oppoob  Global  Wakiohg  Treaty 
(By  Robert  Engelman) 

Washdigtoh.— The  Bush  admlnlatration 
will  oppose  efforts  next  week  by  several  na- 
tions to  develop  a  treaty  limiting  emissions 
of  the  gases  that  contribute  to  Klobal  warm- 
ing. 

The  United  States  will  contend  that  any 
such  treaty  should  aim  instead  at  increasing 
scientific  understanding  of  the  "greenhouse 
effect"  and  its  likely  impacts.  A  second  aim 
would  be  "protecting  social,  environmental 
and  economic  well-being  from  adverse  im- 
pacts likely  to  result  from  climate  change." 

The  policy  statements  are  contained  In  a 
position  paper  prepared  by  the  State  De- 
partment for  an  international  meeting  on 
global  warming  that  begins  Monday  in 
Geneva.  A  copy  of  portions  of  the  paper  was 
obtained  Friday  by  Scripps  Howard  News 
Service. 

The  statement  did  not  categorically  rule 
out  later  treaty  amendments  aimed  at  curb- 
ing global  warming,  however. 

EnvironmentaUsts  charged  this  week  that 
the  Bush  administration  was  reneging  on 
the  president's  own  promises  to  act  decisive- 
ly on  global  warming.  In  the  economic 
summit  in  Paris  in  July.  Bush  and  the  lead- 
ers of  six  other  industrial  nations  said  they 
"strongly  advocate  common  efforts  to  limit 
emissions  of  carlwn  dioxide  and  other 
greenhouse  gases,  which  threaten  to  induce 
climate  change." 

Speaking  before  the  United  Nations  Gen- 
eral Assembly  on  Monday,  Bush  promised 
"the  United  States  will  do  its  part"  to  pre- 
serve the  global  environment.  The  nation 
emits  about  23  percent  of  the  carbon  diox- 
ide that  is  the  single  most  important  green- 
house gas. 

Privately,  administration  officials  argue 
that  there  is  stiU  far  too  much  uncertainty 
about  the  likelihood  of  serious  warming  to 
Justify  taking  steps  that  might  dampen  the 
U.S.  economy. 

Scientists  predict  a  warming  of  several  de- 
grees will  become  evident  within  decades— 
and  possibly  in  the  1990s— from  such  heat- 
trapping  gases  added  to  the  atmosphere  by 
human  beings.  Computer  models  suggest 
such  a  warming  would  Intensify  droughts 
and  storms  and  could  cause  sea  levels  to 
rise. 

Mr.  GORE.  Mr.  President.  I  see  the 
Republican  leader  on  the  floor.  I  yield 
the  floor. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Chair  recognizes  the  Repub- 
lican leader.  Senator  Dole. 


er  this  week,  to  testify  on  behalf  of 
Namibian  defendants  in  a  trial  there. 

The  defendants  were  arrested  be- 
cause they  reprinted  an  article  Scott 
wrote  here  in  this  country,  based  on 
an  interview  Scott  had  conducted  with 
a  Mr.  Brian  O'Llnn— chairman  of  a 
governmental  body  called  the  Namib- 
ian Commission  for  the  Prevention 
and  Combating  of  Intimidation  and 
Election  Malpractices. 

ISx.  O'Llnn— apparently  a  very  pow- 
erful man  in  Namibia— took  offense  at 
Scott's  article;  had  the  newspaperman 
who  reprinted  it  in  Namibia  arrested; 
and,  when  Scott  showed  up  to  testify 
in  their  behalf,  had  him  arrested,  too. 

Scott  now  finds  himself  one  of  the 
defendants  in  the  trial  in  which  he 
originally  was  to  be  a  witness. 

He  now  finds  himself  in  Jeopardy  of 
up  to  2  years  in  Jail  and/or  a  big  fine 
in  Namibia,  because  of  a  perfectly  le- 
gitimate article  he  wrote  weeks  ago,  in 
the  United  States. 

And,  most  outrageous  of  all.  he  finds 
himself  not  even  being  charged  for 
false  reporting— but  for  holding  Mr. 
Olilnn  up  to  ridicule. 

Mr.  President,  no  one  has  to  hold 
this  whole  process  up  to  ridicule:  It  is 
ridiculous  on  its  face— or  at  least 
would  be,  if  the  safety  and  freedom  of 
an  American  citizen  was  not  at  stake. 

Mr.  President,  Scott  went  to  Na- 
mibia because  of  his  concern  about  the 
principle  of  a  free  press.  In  defending 
that  principle,  he  now  finds  himself  no 
longer  a  free  man. 

I  hope  aU  Senators— and  equally  im- 
portant—all the  members  of  media- 
will  take  a  very  careful  look  at  Scott's 
dilemma;  and  will  speak  out  very 
strongly  on  behalf  of  the  principle  of  a 
free  press,  and  Scott  Stanley's  basic 
human  rights. 


JUSTICE.  NAMIBIAN  STYLE 

Mr.  DOLEL  Mr.  President,  I  want  to 
bring  to  the  attention  of  the  Senate, 
the  American  media,  and  the  Ameri- 
can people  a  legal  outrage  being  perpe- 
trated against  an  American  Journalist 
in  Namibia,  in  southern  Africa. 

Scott  Stanley,  editor  of  the  Conserv- 
ative Digest— who  hi4>i>ens  to  be  a 
friend  of  mine— went  to  Namibia  earli- 


how  Gorbachev  can  get  himself  out  of 
a  very  tight  box. 

The  op-ed  reinforces  my  view  that, 
as  important  as  the  political  develop- 
ments inside  the  Soviet  Union  are.  we 
may  be  focusing  too  much  on  them— 
while  giving  too  little  attention  to  the 
economic  crisis  that  Feldstein  de- 
scribes, which  could  ultimately  turn 
out  to  be  the  decisive  factor  in  shaping 
the  Soviet  future. 

Mr.  President,  I  commend  this  op-ed 
to  the  attention  of  all  Senators  and  all 
Americans.  It  is  must  reading.  I  ask 
that  the  article  be  printed  in  the 
Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

[From  the  Wall  Street  Journal,  Sept.  14, 
19891 
Back  ih  the  n.SJB.R.  as  the  Sioui  Clouds 
Qai 


FELDSTEIN  OP-ED  ON  THE 
SOVIET  ECONOMY 

Mr.  DOLE.  Mr.  President,  I  have  re- 
cently received  a  letter  from  Martin 
Feldstein,  former  Chairman  of  the 
President's  Council  of  Economic  Advis- 
ers, enclosing  a  copy  of  an  op-ed  he 
wrote  for  the  Wall  Street  Journal. 

The  op-ed— entitled  "Back  In  the 
U.SJS.R.  as  the  Storm  Clouds 
Gather"— ran  in  the  Journal  on  Sep- 
tember 14.  I  will  ask  unanimous  con- 
sent to  include  in  the  Record  the  full 
text  of  the  op-ed. 

Mr.  President,  this  op-ed  has  a  so- 
bering message,  which  can  be  simimed 
up  in  the  brief  opening  paragraph: 

My  second  visit  to  the  Soviet  Union  within 
6  months  left  two  very  clear  and  disturbing 
impressions.  First,  the  Soviet  economy  is  on 
the  verge  of  collapse:  and  second,  in  the  cur- 
rent political  environment,  the  economic  de- 
terioration cannot  continue  for  long  with- 
out provoldng  some  sharp  political  ciiange. 

Ml.  President,  those  are  very  tough 
words,  and  Feldstein  backs  them  up  in 
the  op-ed  with  some  provocative  obser- 
vations—and some   prescriptions   for 


(By  Martin  Feldstein) 

My  second  visit  to  the  Soviet  Union  wlUiin 
six  months  left  two  very  clear  and  disturb- 
ing impressions.  First,  the  Soviet  econrany  Is 
on  the  verge  of  collapse.  And.  second,  in  the 
current  political  environment,  the  economic 
deterioration  cannot  continue  for  long  with- 
out provoking  a  sharp  political  change. 

Ironically,  the  recent  political  reforms  are 
making  it  particularly  hard  for  the  Soviets 
to  achieve  the  economic  reforms  that  they 
need.  And  yet  it  is  the  new  political  free- 
doms that  will  permit  the  public  to  hold  the 
political  leadership  accountable  for  the 
economy's  abysmal  performance.  The  Soviet 
Union's  Inability  to  reconcile  economic 
reform  and  political  freedom  could  cause  a 
repressive  political  swing  to  the  right  in 
which  both  will  be  lost. 

The  increasing  shortages  of  consumer 
goods— both  a  symptom  and  a  cause  of  the 
worsening  economic  situation— are  destroy- 
ing the  already  poor  system  of  distribution. 
Leningrad  lias  had  to  issue  ration  coupons 
for  soap,  sugar  and  salt.  Many  basic  goods 
are  no  longer  available  to  all.  And  although 
consumer  durables  have  extremely  high  of- 
ficial prices,  especially  relative  to  Soviet 
wages,  they  too  have  generally  disappeared 
from  the  shelves. 

BLACK  markets 

The  rise  of  nationalism  is  also  contribut- 
ing to  the  economic  breakdown.  The  Baltic 
states  and  other  Soviet  republics  are  pre- 
venting the  shipment  of  locally  made  prod- 
ucts to  other  parts  of  the  Soviet  Union  and 
denying  Soviet  citizens  who  are  not  local 
residents  the  right  to  buy  things  in  their 
stores.  The  Moscow  government  has  retali- 
ated by  announcing  that  Soviet  citizens 
from  other  republics  who  visit  Moscow  may 
not  buy  consumer  durables,  imported  prod- 
ucts and  other  desirable  goods  that  may 
happen  to  be  available. 

This  disintegration  of  the  regular  mailtet 
in  consumer  goods  etuxxurages  black  mar- 
kets and  widespread  corruption.  The  Soviets 
readUy  acknowledge  that  retailers  and 
others  involved  in  the  distribution  system 
help  themselves  to  consumer  goods  that  can 
be  sold  on  the  black  market  for  much  more 
than  official  prices  or.  better  yet,  for  dollars 
or  other  hard  currency. 

The  combination  of  shortages  and  of  rap- 
idly rising  prices  for  the  limited  range  of 
goods  for  which  price  increases  are  permit- 
ted is  destroying  the  value  of  the  ruble.  Al- 
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though  It  ia  Ulegml  for  Soviets  to  trade 
rublei  for  foreign  ctirrency,  this  trading  has 
become  blatant  The  official  exchange  rate 
is  11.60,  while  the  rate  on  the  street  Is  only 
10  to  30  cents  a  ruble. 

A  primary  cause  of  the  shortages  and 
price  rises  Is  the  government  budget  deficit, 
now  estimated  at  more  than  10%  of  gross 
natkmal  product.  Although  a  deficit  need 
not  be  inflationary  if  it  is  financed  by  issu- 
ing bcmds  that  crowd  out  private  spending, 
the  Soviets  do  not  issue  bonds  but  finance 
their  deficits  by  adding  to  the  cash  In  the 
hands  of  Soviet  workers.  In  a  Western  econ- 
omy, such  an  excess  infusion  of  cash  would 
cause  prices  to  rise.  Soviet  experts  privately 
estimate  their  inflation  rate  at  nearly  10% 
even  though  most  prices  are  not  allowed  to 
rise.  And  with  only  a  limited  number  of 
prices  free  to  increase,  the  excess  cash  chas- 
ing a  limited  supply  of  goods  causes  short- 
ages. 

The  fear  of  future  inflation  encourages 
people  to  spend  their  savings  before  the 
ruble's  purchasing  power  decreases  even 
further.  With  the  interest  rate  limited  to 
only  3%,  any  Idnd  of  good  that  can  be  stored 
for  future  use  is  a  better  investment  than 
money  In  the  bank. 

But  the  shortages  reflect  declines  in  pro- 
duction as  well  as  increases  in  demand.  One 
cause  of  the  reduced  output  is  the  new 
system  of  factory  management  in  which 
managers  are  elected  by  the  workers  and 
have  some  discretion  over  pay  and  work  re- 
quirements. Without  the  discipline  from 
owners  or  creditors,  managers  have  raised 
wages  and  met  production  quotas  by  ac- 
counting gimmicks.  In  addition,  workers  and 
farmers  whose  Income  is  related  to  their 
own  effort  frequently  have  cut  back  because 
the  rubles  that  they  would  earn  by  extra 
effort  are  of  such  limited  value. 

What  is  needed  to  rescue  the  Soviet  econ- 
omy is  a  radical  reform  of  the  price-setting 
process  and  a  move  toward  a  much  more 
market-oriented  economy.  Mr.  Gorbachev's 
economic  advisers  recognized  that  two  years 
ago  but  have  now  abandoned  those  pro- 
posed reforms  because  they  fear  that  price 
decontrol  would  lead  to  skyrocketing  infla- 
tion. Such  inflation  is  politically  unaccept- 
able in  a  nation  where  Lenin's  promise  of 
price  stability  has  been  repeated  for  more 
than  70  years.  Moreover,  since  Soviets  do 
not  own  shares  or  homes  or  other  assets 
that  would  preserve  their  value  during  infla- 
tion, a  rapid  inflation  would  wipe  out  the 
life  savings  of  every  Soviet  citizen— hardly  a 
propitious  start  for  a  government  that 
wants  to  develop  confidence  in  capitalist 
ways! 

The  prerequisite  to  price  decontrol  and 
the  establishment  of  a  market  economy  is 
therefore  appropriate  anti-inflationary  mac- 
roeoonomic  policies.  First,  the  excess  infu- 
sion of  cash  by  the  budget  deficit  must  be 
stopped.  Soviet  officials  acknowledge  this 
and  say  that  they  will  cut  the  budgetary 
money  growth  in  half  during  the  next  year 
by  a  combination  of  reduced  defense  out- 
lays, increased  revenue  from  the  sale  of  im- 
ported consumer  goods,  and  the  use  of  bond 
finance.  But  eliminating  a  budget  deficit  of 
10%  of  ONP  will  not  be  ponible  without 
ralsinc  taxes,  cutting  subsidies  or  reducing 
the  already  low  standard  of  public  services. 
Any  Boch  painful  changes  will  inevlUbly  be 
crittdsed  In  the  pren  and  reflected  in  votes 
acmlnst  Communist  Party  candidates  in  con- 
testable elections. 

Even  more  Important  than  deficit  reduc- 
Uon  is  raising  the  interest  rate  that  house- 
holds receive  on  their  bank  deposits.  That 


rate  must  be  high  enough  so  that  house- 
holds will  want  to  leave  their  past  savings  in 
the  bank  when  prices  are  decontrolled, 
rather  than  spending  them  and  thereby  bid- 
ding up  the  prices  of  available  goods.  At  a 
minimum,  that  Is  likely  to  require  an  inter- 
est rate  that  exceeds  the  Inflation  rate,  a 
substantial  rise  from  the  current  token  rate 
of  interest.  Such  a  rise  in  interest  payments 
would  be  unpopular  with  a  Soviet  public 
raised  on  the  communist  ideology  that  all 
capital  income  is  luifair.  Moreover,  since  the 
ownership  of  savings  is  highly  concentrated, 
paying  higher  interest  rates  would  conflict 
with  the  egalitarian  standard  of  fairness 
that  the  Soviet  public  has  come  to  accept. 

Popular  opposition  to  economic  reform  ex- 
tends not  only  to  the  policies  required  to 
prevent  inflation  but  to  the  basic  market  re- 
forms themselves.  While  most  Soviet  econo- 
mists continue  to  recognize  the  necessity  of 
price  decontrol  and  movement  toward  a 
market  economy,  they  report  that  these  no- 
tions are  not  supported  by  the  mass  of 
Soviet  people. 

Soviet  citizens  want  a  higher  standard  of 
living  but  do  not  see  how  that  will  follow 
from  market  forces.  Instead  they  see  price 
reform  as  eliminating  the  subsidies  on  bread 
and  rent  and  adding  to  a  general  price  infla- 
tion that  would  lower  their  already  low 
standard  of  living.  And  they  imderstand 
that  with  fewer  regulations  some  individ- 
uals will  become  much  richer  than  others. 
In  sharp  conflict  with  their  values.  With  de- 
mocratization, such  popular  opposition  in- 
evitably Increases  the  political  reluctance  to 
act  decisively. 

SOUK  POSSIBIUnXS 

The  deteriorating  economic  conditions 
make  the  continuation  of  current  policies 
very  unlikely.  One  possibility  is  that  the 
leadership  will  accept  the  political  risks  of 
adopting  radical  reforms  that  simultaneous- 
ly contain  inflationary  pressures  and  move 
toward  a  market  economy.  Or,  Mr.  Gorba- 
chev might  lose  power  to  a  politician  pre- 
pared to  adopt  the  needed  reforms. 

But  there  is  a  darker  possibility.  The 
Soviet  public  and  many  of  those  in  govern- 
ment or  military  circles  may  conclude  that 
inflation,  shortages,  strikes  and  corruption 
are  all  evidence  that  the  Gorbachev  govern- 
ment is  too  weak.  They  may  yearn  for  a  gov- 
ernment that  can  bring  back  price  stability, 
crack  down  on  black  marketeers  and  stop 
the  nationalist  political  movements.  Such  a 
political  change  could  spell  the  end  of  eco- 
nomic perestroika  and  of  political  liberaliza- 
tion. The  very  fear  of  such  a  political  ouster 
might  make  Mr.  Gorbachev  and  his  col- 
leagues adopt  a  tougher,  less  reform-orient- 
ed stance  themselves. 

Those  of  us  who  want  to  see  an  increase  in 
pluralism,  democracy  and  market  forces  in 
the  Soviet  Union  can  only  hope  that  the 
current  government  will  have  the  courage 
to  adopt  the  needed  reforms  before  it  is  too 
late. 


is  ready  to  go  the  last  time  we  were  in 
session. 

I  hope  we  could  resolve  any  last- 
minute  snags  on  the  nomination.  It 
has  been  pending  for  some  time.  I 
hope  we  could  confirm  that  nominee 
today.  He  Is  a  very  vital  member  of  the 
Department  of  Labor  and  I  know  the 
Secretary  of  Labor  very  much  would 
like  to  have  him  on  board. 


NOMINATION  OP  DAVID 

GEORGE  BALL  TO  BE  AN  AS- 
SISTANT SECRETARY  OP 
LABOR 

Mr.  DOLE.  Mr.  President.  I  wish  to 
comment  on  the  nomination  of  David 
George  Ball,  of  Connecticut,  to  be  an 
Assistant  Secretary  of  Labor.  It  was 
my  understanding  that  that  nomina- 
tion has  been  cleared  on  aU  sides  and 


RECONCILIATION 

Mr.  DOLE.  Mr.  President,  the  ma- 
jority leader  has  indicated  he  would 
like  to  start  reconciliation  tomorrow 
and  I  certainly  have  no  quarrel  with 
that.  We  have  been  in  discussions  the 
past  several  days.  Republicans  and 
Democrats.  Yesterday  the  House  lead- 
ership. Congressman  Poltt  and  Con- 
gressman Michel,  and  myself  and  the 
majority  leader,  Senator  BAitchsll. 
discussed  a  number  of  topics  including 
reconciliation.  That  was  the  primary 
purpose  of  the  meeting. 

I  am  not  certain  what  the  attitude 
may  be  on  the  House  side  as  far  as 
stripping  extraneous  provisions  from 
reconciliation.  It  is  more  difficult  for 
the  House  since  they  have  already 
passed  their  bill. 

It  is  rather  difficult  now  to  say. 
"Well,  we  ought  to  go  back  an  undo 
some  of  it  and  strip  all  the  extraneous 
provisions." 

As  the  majority  leader  has  indicated, 
there  is  I  think  fairly  strong  biparti- 
san support  in  the  Senate  to  support 
and  enforce  the  Byrd  rule  where  we 
can.  And  much  of  that  hopefuUy  can 
be  done  prior  to  considering  the  recon- 
ciliation package  on  the  Senate  floor, 
to  expedite  certain  consideration  of 
reconciliation  and  also  expedite.  I 
would  hope,  the  conference. 

It  would  seem  to  me  that  the  House 
would  be  under  some  pressure  to  recip- 
rocate if  in  fact  we  did  do  what  we 
should  do  on  the  Senate  side  and 
strike  out,  remove,  whatever,  delete  a 
lot  of  the  extraneous  provisions  that 
have  no  place  on  the  reconciliation 
bill. 

But  there  is  still  one  area  on  which 
we  have  not  agreed  and  that  is  wheth- 
er we  are  going  to  do  anything  with 
capital  gains.  I  must  say  the  Republi- 
cans have  made  three  proposals.  We 
have  as  yet  to  receive  a  counterpropos- 
al from  the  Democrats  on  this  particu- 
lar matter.  We  offered  three  different 
ways  to  reach  some  solution  to  make 
certain  that  the  President's  capital 
gains  program  would  have  a  vote,  and 
so  far  we  are  still  waiting  for  some  re- 
sponse. Hopefully  that  will  come 
today.  If  so,  we  may  be  able  to  work  it 
out  and  that  would  expedite  the  proc- 
ess considerably. 

There  has  been  some  indication  that 
the  statement  by  the  White  House 
press  spokesman  may  have  complicat- 
ed matters.  As  far  as  I  know,  I  know 
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Mr.  Fltzwater  has  not  been  part  of  the 
negotiations.  He  has  not  been  up  here 
at  all  and  certainly  has  not  complicat- 
ed matters  at  all. 

I  know  there  are  big  stories  today  in 
the  Washington  Post.  I  do  not  believe 
it  was  of  that  much  importance  but 
the  problem  is  we  have  not  gotten  any 
counteroffers.  It  is  not  Mr.  Fitzwater. 
It  is  the  fact  that  the  Democrats  have 
not  come  forth  and  not  indicated  what 
they  are  willing  to  do.  Unless  there  is 
some  willingness  to  negotiate,  to  com- 
promise, then  I  would  guess  we  are  not 
going  to  have  agreement. 

I  would  say.  as  I  said  last  evening,  we 
are  prepared  to  negotiate.  The  White 
House  is  not  complicating  matters.  If 
Mr.  Fitzwater  made  an  error  then  so 
be  it.  But  he  is  not  part  of  the  negotia- 
tions and  has  not  been. 

I  have  been  consulting  on  a  daily 
basis  with  OMB  Director,  Mr. 
Darman.  and  Treasury  Secretary.  Mr. 
Brady.  They  are  involved  in  the  proc- 


I  would  be  very  happy  to  meet  with 
Democrats  at  their  request,  at  their 
convenience,  either  with  Republicans 
or  without  Republicans.  And  it  is  my 
view  that  we  should  be  able  to  come  to 
some  agreement  on  handling  this 
matter. 

It  complicates  it  a  little  when  the 
Democratic  staff  of  the  Budget  Com- 
mittee puts  out  press  releases  at  2 
o'clock  yesterday  afternoon,  in  fact 
characterizing  what  is  happening  in 
these  private  negotiations.  It  was  also 
my  view  that  these  were  private  nego- 
tiations; we  were  not  supposed  to  carry 
it  to  the  press.  It  is  still  my  view.  I 
would  hope  they  might  desist  from 
editorial  comments  and  so-called  fact- 
sheets  that  have  been  distributed  to 
the  press. 

The  point  is  we  are  certainly  willing 
to  negotiate.  Capital  gains  has  broad 
bipartisan  support  in  this  body;  no 
doubt  about  it.  I  think  probably  IS  or 
20  Democrats  would  like  to  vote  for 
some  capital  gains  provision.  And  I 
would  guess  that  probably  43,  44,  or  45 
Republicans  also  share  that  view.  We 
do  not  believe  we  should  be  foreclosed 
from  that  opportunity. 

It  is  good  policy.  We  believe  now 
that  the  distinguished  Senator  from 
Oklahoma  [Mr.  Borch],  has  an- 
nounced a  plan  I  understand  many 
Democrats  support.  There  has  been  a 
plan  announced  by  the  distinguished 
Senator  from  Oregon  [Mr.  Pack- 
wood],  that  many  Republicans  sup- 
port, that  we  have  again  a  possibility 
of  working  out  a  compromise  that 
would  have  widespread  support  on 
both  sides  of  the  aisle. 

It  would  seem  to  me  that  there  is  an 
interest.  There  should  be  some  way  to 
package  capital  gains,  IRA's,  what- 
ever, in  an  effort  to  satisfy  those  on 
both  sides,  so  that  everyone  is  treated 
fairly.  So  I  Just  hope  we  can  conclude 
some  agreement.  But  it  is  pretty  hard 


to  have  an  agreement  unless  you  have 
offers  and  counteroffers,  and  we  are 
still  waiting  for  the  first  counteroffer. 

Mr.  President.  I  reserve  the  remain- 
der of  my  time. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  the  remain- 
der of  the  Republican  leader's  time  is 
reserved. 


TERRY  ANDERSON 

Mr.  MOYNIHAN.  Mr.  President.  I 
rise  to  request  that  my  colleagues  take 
note  of  the  fact  that  today  is  the 
1.670th  day  that  Terry  Anderson  has 
been  held  captive  in  Beirut. 


RECESS  UNTIL  2  PJbL 

Mr.  EMDLE.  Mr.  President.  I  under- 
stand the  majority  leader  wishes  that 
we  recess  until  2  o'clock  and  I  so  move 
that  we  stand  in  recess  until  2  o'clock 
this  afternoon. 

The  motion  was  agreed  to  and  the 
Senate,  at  12:38  p.m.,  recessed  until  2 
p.m.;  whereupon,  the  Senate  reassem- 
bled when  called  to  by  the  Presiding 
Officer  [Mr.  MrrcHEU.]. 


RECESS  UNTIL  4  PJM. 

The  PRESIDING  OFFICER.  The 
Chair,  in  his  capacity  as  a  Senator 
from  Maine,  asks  unanimous  consent 
that  the  Senate  stand  in  recess  imtil 
the  hour  of  4  pjn. 

There  being  no  objection,  the 
Senate,  at  2:01  p.m.,  recessed  imtil  4:01 
p.m.;  whereupon  the  Senate  reassem- 
bled when  called  to  order  by  the  Pre- 
siding Officer  [Mr.  DeCohcihi]. 


MORNING  BUSINESS 

The  PRESIDING  OFFICER.  The 
Senate  is  still  in  morning  business. 

Mr.  MITCHELL.  Mr.  President,  I 
suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  caU  the  roll. 

The  assistant  legislative  cleiic  pro- 
ceeded to  call  the  roll. 

Mr.  SASSER.  ISx.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


RECONCILIAnON 

Mr.  SASSER.  Mr.  President,  on  May 
15,  Congress  adopted  a  budget  resolu- 
tion that  directed  the  eight  Senate 
committees  to  recommend  changes  in 
laws  within  their  Jurisdictions  that 
would  reduce  the  deficit. 

I  am  pleased  to  report  that  these 
eight  committees  have  now  acted. 

Under  the  Congressional  Budget 
Act.  the  Job  of  the  Budget  Committee 
is  clear.  Section  310(b)  of  the  Budget 
Act  provides: 

The  Committee  on  the  Budget  •  •  •  upon 
receiving  all  such  recommendations,  shall 


report  to  Its  House  reconciliation  legislation 
carrying  out  such  recommendations  without 
any  substantive  revision. 

The  Budget  Committee  will  meet  to- 
morrow morning  to  report  that  legisla- 
tion. 

The  Budget  Committee  received  the 
last  committee's  submission  late  last 
week. 

The  Budget  Act  states  that  the 
Budget  Committee  must  report  "With- 
out any  substantive  revision."  That 
being  the  case,  barring  modification  by 
the  reporting  committees,  the  submis- 
sions that  we  have  received  to  date 
wlU  in  all  probability  be  the  same  as 
the  reconciliation  bill  that  the  Senate 
will  consider  on  tomorrow. 

As  we  try  our  best  to  complete  rec- 
onciliation expeditiously  in  the  face  of 
the  Gramm-Rudman-Holllngs  deadline 
date  of  October  15,  we  need  to  facili- 
tate consideration  of  the  reconciliation 
bill  on  the  Senate  floor  without  any 
uimecessary  delay. 

Consequently,  for  the  convenience 
of  Senators,  staff,  and  observers  of 
Congress,  I  will  submit  to  the  desk  a 
summary  of  the  reconciliation  submis- 
sions that  the  Budget  Committee  has 
received. 

So  that  all  may  have  a  fair  opportu- 
nity to  review  this  material  during  the 
consideration  of  the  reconciliation  biU 
tomorrow  and  Friday,  I  ask  unanimous 
consent  that  these  materials  be  print- 
ed in  the  Rbcoro. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Rbcord,  as  follows: 

SxnatAKT  OP  THK  Skhatx-Rkpoktid  Bttdgkt 
RaooifciLUTioif  Bill  roa  Fiscal  Yeas  1090 

(Senate  Budget  Committee,  October  12. 
19M) 

The  1990  Budget  Resolution  provides  for 
deficit  reduction  of  $27.7  billion  in  1990; 
$13.S  billion  of  this  total  is  assumed  from 
reconciled  changes  in  entitlonent  or  manda- 
tory programs.  The  Senate  Budget  Commit- 
tee is  charged  imder  the  Congreaalonal 
Budget  Act  with  pa<*aglng  all  reconciliation 
legislation  Into  one  bill  for  consideration  by 
the  full  Senate. 

The  budget  resolution  Included  reconcOla- 
tlon  Instructions  to  eight  Senate  Commit- 
tees. All  eight  Committees  have  either  met 
or  exceeded  their  savings  directives  for  1990. 
The  Congressional  Budget  Offlce  (CBO)  es- 
timate of  deficit  savings  for  these  commit- 
tees totals  $14.1  bimon. 

This  summary  provides  a  brief  description 
of  the  major  provisions  in  the  Senate-re- 
ported recondllation  bilL  The  attached 
table  shows  the  savings  achieved  by  each 
authorizing  OHnmlttee  and  for  malor  provi- 
sions within  each  title. 

TITLB  I— ACUCDLTUBK 

/ncreose  the  Cotton  Acreaoe  Jteduetion 
Program  (ARP)  for  1990  Crop 
Provides  the  Secretary  with  the  authority 
to  increase  the  ARP  percentage  from  36  per- 
cent to  30  percent  if  the  1990  ending  stodcs 
for  the  upland  cotton  crop  are  estimated  to 
be  above  7  million  bales.  Savino  of  $46  mil- 
lion In  1990  will  result  due  to  a  reductkm  in 
acreage  eligible  for  deftdency  payments  and 
a  resulUiiK  increase  In  cotton  prices. 
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Reduce  Advance  Deficiency  Payments 
Reduces  1990  crop  deficiency  payments 
for  com  and  other  feed  grains,  wheat, 
upland  cotton  and  rice  by  approximately  3 
percent.  The  reduction  will  be  applied 
against  any  advance  deficiency  payment 
made  available  to  producers  of  1990  crops, 
thus  ensuring  that  the  savings  occur  in 
1990.  Savings  from  this  provision  total  $235 
million  in  1990. 

Reduce  Export  Enhancement  Program 
Expenditure*  by  tlSO  million 
Limits  the  EEP  spending  in  1990  to  $650 
million  In  budget  authority  saving  $108  mil- 
lion in  outlays  in  1990. 

Reduce  Targeted  Export  Assistance  Funding 
by  $100  miUion 
Lowers  TEA  expenditures  by  $100  million 
resulting  in  outlay  savings  of  $40  million  in 
1990. 

Mandate  the  Oilseed  Planting  Program 
Extends  provisions  in  the  Disaster  Assist- 
ance Act  which  will  result  in  fewer  deficien- 
cy payments  and  loans  made  on  program 
crop  acreage.  Under  this  provision,  produc- 
ers would  switch  approximately  1  million 
acres  from  com  to  beans,  thus  raising  com 
prices  and  reducing  deficiency  payments. 
This  provision  saves  $116  miUion  in  1990. 

REA  Loan  Refinance  Penalty 
AUows  Rural  Electrification  Administra- 
tion (REA)  cooperatives  two  options  to 
reduce  rates  on  long-term  loans  with  the 
Federal  Financing  Bank  (FFB).  First,  the 
provision  would  waive  existing  prepayment 
penalties  and  allow  cooperatives  to  prepay 
high  interest  rate  loans  with  Federally- 
guaranteed  private  financing.  Second,  it  re- 
quires the  FFB  to  reduce  interest  rates  on 
REA  loans  at  the  borrower's  request  and  as- 
sesses a  penalty  in  exchange  for  this  inter- 
est rate  write-down.  While  this  penalty 
would  result  in  approximately  $30  million  in 
savings  in  1990,  the  loss  to  the  Federal  gov- 
ernment over  the  five  year  {>eriod,  1990 
through  1994,  totals  $278  miUion. 

Delay  Effective  Date  of  Bumpera-Pryor 
Amendment 

Delays  the  effective  date  of  the  Bumpers- 
Pryor  Amendment  until  January  1.  1993. 
saving  $420  million  in  1990.  UntU  that  date, 
the  Financial  Assistance  Board  wlU  make 
annual  interest  payments  to  member  Insti- 
tutions on  the  amount  those  institutions 
would  have  been  refunded  under  the  origi- 
nal amendment. 

Creation  of  New  Commodity  Promotion 

Programs 
Creates  new  commodity  promotion  pro- 
grams and  revises  existing  programs  and 
marketing  orders.  Commodities  covered  in- 
clude: potatoes,  mushrooms,  soybeans, 
limes,  cotton,  honey,  kiwis,  nectarines, 
plums,  pecans,  papayas,  eggs,  peanuts  and 
Vldalla  onions.  The  Secretary  of  Agriculture 
has  some  responsibility  for  start-up  of  the 
programs.  This  provision  is  estimated  to 
]        cost  $500,000  in  1990. 

'  Adjustment  of  Purchase  Price  for  Butter  and 
Non-Fat  Dry  Milk 
Allows  the  Secretary  of  Agriculture  to 
adjust  the  prices  that  the  Commodity 
Credit  Corporation  pays  for  the  purchase  of 
butter  and  non-fat  dry  milk  under  the  price 
support  program.  Currently,  the  supply  of 
butter  in  the  V&  outstrips  demand,  while 
demand  for  non-fat  dry  milk  is  greater  than 
supply.  This  provision  saves  $20  million  in 
1990. 


Miscellaneous  Provisions 
Other  language  provides  for  the  modifica- 
tion of  the  current  risk  level  used  in  calcu- 
lating insurance  premiums  for  FCS  bonds, 
oat  acreage  limitation.  Farm  Bill  technical 
changes,  amendments  to  the  Disaster  Assist- 
ance Act,  promotion  of  beef  in  U.S.  commis- 
saries, prohibitions  on  duty  drawbacks  and 
research  in  new  products  derived  from 
plants. 

TITLE  II— BAmOHG,  HOUSING,  AND  URBAN 
ATFAIRS 

National  Flood  Insurance  Programs 
Reauthorizes  the  existing  National  Flood 
Insurance  Program  through  the  end  of 
fiscal  year  1991.  Under  current  law,  the  pro- 
gram is  scheduled  to  expire  at  the  end  of 
1989.  The  reauthorization  and  extension  of 
this  program  will  result  in  additional  premi- 
um income  that  will  outweigh  claims  paid 
under  the  program  through  fiscal  year  1991. 
This  provision  increases  receipts  relative  to 
the  baseline  by  $189  million  in  1990. 

TITLE  m— COIOCERCE,  SCIENCE  AND 
TRANSPORTATION 

FCC  User  Fees 

Raises  existing  fees  and  penalties  charged 
by  the  Federal  Communications  Commis- 
sion (FCC)  to  offset  the  costs  of  FCC  regu- 
latory activities.  Under  the  legislation,  the 
FCC  would  also  establish  new  fees  for  cer- 
tain categories  of  users  including  amateur 
radio  operators,  ship  stations,  and  mobile 
radio  facilities.  In  total,  these  fees  and  fines 
are  expected  to  generate  $43  million  in  addi- 
tional receipts  for  the  government  annually. 
Airport  Slot  Fees 

Authorizes  the  Federal  Aviation  Adminis- 
tration to  charge  a  fee  for  airport  slots  held 
by  commercial  carriers  at  high  density  traf- 
fic airports  (National,  O'Hare.  Kennedy  and 
LaGuardia).  These  fees  will  be  set  at  a  rate 
which  reasonably  reflects  the  value  of  each 
slot  to  the  holder  and  the  total  of  the  fees 
collected  shall  equal  at  least  $239  million  in 
1990. 

Coast  Guard  User  Fees 
Directs  the  Coast  Guard  to  establish  a 
system  for  collecting  $50  million  in  1990  in 
receipts  from  users  of  Coast  Guard  services. 
Included  in  this  fee  system  will  be  collec- 
tions from  the  sale  of  stamps  which  entitle 
bearers  to  services  without  charge  and  fees 
charged  to  users  of  services  who  have  not 
purchased  stamps. 

International  Departure  Fees 
Commercial  Aviation  Fee:  Authorizes  the 
Secretary  of  Transportation  to  collect  a  fee 
of  $3.00  per  passenger  on  commercial  air- 
craft departing  the  United  States.  These  re- 
ceipts wUl  be  deposited  into  the  general 
fund  and  designated  as  offsetting  receipts  to 
those  DoT  activities  which  involve  the  mon- 
itoring and  regulation  of  international  air 
operations,  such  as  aviation  security  and 
safety  inspections.  Receipts  are  expected  to 
total  $111  million  in  1990. 

Passenger  Vessel  Fee:  Imposes  a  fee  of 
$3.00  per  passenger  on  cruise  ships  (with 
certain  exceptions)  during  1990.  Two-thirds 
of  the  receipts  will  be  deposited  in  the 
Harbor  Maintenance  Trust  Fund  and  one- 
third  will  be  designated  as  offsetting  re- 
ceipts to  Coast  Guard  activities.  Generates 
$19  million  in  1990  receipts. 

TITLE  IV— ENVIRONMENT  AND  PUBLIC  WORKS 

Atmospheric  Pollution  Fees 
Imposes  fees  on  the  production,  importa- 
tion,   or    distribution    of    ozone-depleting 
chemicals  for  which  EPA  has  established 


production  quotas  to  comply  with  the  Mon- 
treal Protocol.  Generates  receipts  of  $455 
mlUion  in  1990. 

Directs  that  fees  be  placed  in  a  trust  fund 
from  which  up  to  $100  million  may  be  ap- 
propriated for  research  grants  to  develop 
substitutes  for  ozone-depleting  chemicals 
and  the  balance  for  support  of  EPA  regula- 
tory activities  under  the  Montreal  Protocol 
and  this  title.  Authorizes  interest  from  the 
trust  fund  to  be  appropriated  for  support  of 
other  EPA  research  and  pollution  abate- 
ment activities. 

Establishes  an  expanded  regulatory  pro- 
gram for  all  chemicals  with  ozone-depleting 
potential.  Mandates  emission  controls  and 
an  end  to  production  of  the  most  harmful 
chemicals  by  the  year  2000.  Requires  EPA 
to  conduct  a  comprehensive  assessment  of 
methane  pollution  problems. 

Nuclear  Regulatory  Commission  User  Fees 
Directs  the  Nuclear  Regulatory  Commis- 
sion to  Increase  charges  to  licensees  for  1990 
to  recover  45  percent  rather  than  33  percent 
of  its  costs.  Provides  $54  million  of  receipts 
in  1990. 

Authorizes  NRC  to  reduce  civil  penalties 
by  amounts  donated  to  educational  institu- 
tions for  radiological  health  and  safety  pro- 
grams. 

Offshore  Oil  Pollution  Compensation  Fund 
Reinstates  collection  of  the  3  cents  per 
barrel  fee  on  oil  produced  on  the  Outer 
Continental  Shelf  until  the  balance  of  fees 
deposited   in   the   Offshore   Oil   Pollution 
Compensation  Fund  reaches  $200  million. 
Generates  $9  miUlon  in  revenues  in  1990. 
OWier  Provisions 
Authorizes  EPA  to  hold  a  management 
conference  and  to  provide  grants  for  the 
restoration  of  Onondaga  Lake  (New  York). 
Authorizes  the  Corps  of  Engineers  to  con- 
struct a  pilot  high-speed  magnetic  levitation 
ground  transportation  system. 

TITLE  V— NON-REVENUE  PROVISIONS  OF  THE 
COmaTTEE  ON  FINANCE 

Medicare  and  Medicaid 
Produces  net  outlay  savings  in  the  Medi- 
care and  Medicaid  programs  of  $3.0  billion 
in  1990  and  $13.1  biUion  over  the  five  year 
period.  1990  through  1994. 

Medicare  savings  are  $3.1  billion  in  1990, 
$15.9  billion  over  five  years.  Included  is  an 
expenditure  of  $0.2  billion  for  a  rural  health 
initiative  ($0.9  billion  over  five  years).  Medi- 
care savings  are  also  offset  by  $0.1  billion 
net  in  Medicaid  expenditures  in  1990  ($2.7 
billion  over  five  years),  including  a  child 
health  initiative. 

Medicare  Savings  Provisions 
Reduces  Medicare  payments  to  hospitals 
for  indirect  medical  education  by  1.1  per- 
cent and  for  capital  expenses  by  5  percent. 
The  hospital  inflation  update  for  services 
would  be  slightly  below  inflation  for  urban 
hospitals  and  2  percent  above  inflation  for 
Twnl  hospitals.  Hospital  outpatient  pay- 
ments would  be  reduced  by  2  percent.  These 
provisions  save  $1.4  billion  in  1990. 

Increases  in  physician  fees  would  be 
frozen  for  one  year  for  most  physicians  with 
a  three  month  freeze  for  physicians  provid- 
ing primary  care  services.  Reductions  would 
be  made  in  certain  surgical  and  other  spe- 
cialties. These  provisions  save  $1.0  billion  in 
1990. 

Physician  payment  reform  provisions 
would  phase  in,  beginning  in  1991,  a  new 
system  for  determining  physician  fees  based 
on  a  relative  value  system,  and  implement 
Congressionally-determined  annual  volume 


October  11, 1989 


CONGRESSIONAL  RECORD— SENATE 


24011 


perfonnance  standards.  This  reform  is  pro- 
jected to  result  in  net  savings  of  $0.9  billion 
per  year  by  1994. 

Increases  in  payments  for  medical  equip- 
ment and  laboratory  services  would  be  limit- 
ed to  2  percent,  the  current-law  requirement 
that  Part  B  premiums  be  set  to  cover  25  per- 
cent of  program  costs  would  be  extended  for 
one  year.  Medicare  payment  cycles  would  be 
reduced  by  two  days,  and  collections  from 
other  insurers  would  be  enhanced.  Savings 
in  1990  from  these  provisions  total  $1.4  bil- 
lion. 

Protections  For  Rural  Hospitals 
Provides  several  Medicare  protections  for 
rural  hospitals.  Including  expansion  of  sole 
community  hospital  and  regional  referral 
center  designations  and  additional  reim- 
bursement for  nurse  practitioners,  at  a  1990 
cost  of  $0.2  billion.  Authorizes  additional 
rural  assistance  programs. 

Child.  Health 
Expands  Medicaid  coverage  for  low- 
income  women  tuid  chUdren  costing  $0.2  bil- 
lion in  1990.  Included  are  mandated  State 
coverage  for  pregnant  women  and  infants 
up  to  130  percent  of  the  poverty  level  and 
for  children  up  to  age  six.  States  would  be 
given  the  option  to  cover  children  up  to  age 
19  to  100  percent  of  the  poverty  level.  Also 
reauthorizes  the  Maternal  and  Child  Health 
block  grant. 

Other  Provisions 

Miscellaneous  Medicaid  provisions 
produce  net  savings  of  $0.1  billion  in  1990. 
Several  other  provisions  affecting  Medicare 
providers  are  included  at  a  1990  cost  of  $0.4 
billion. 

Supplemental  Security  Income  (SSI) 
Establishes  Commission  on  Child  Disabil- 
ity, expands  required  review  of  childhood 
disability  denials  and  establishes  outreach 
program  for  disabled  children.  Allows  cer- 
tain disabled  children  living  at  home  to  re- 
ceive $30  monthly  payment  regardless  of 
parent's  income.  Extends  SSI  eligibility  to 
disabled  children  of  service  personnel 
abroad.  Considers  royalties  received  by  SSI 
beneficiaries  to  be  earned  income  rather 
than  unearned  income.  Permits  SSI  benefits 
for  individuals  who  lose  disability  insurance 
benefits  due  to  work  activity.  Excludes  im- 
pairment-related work  expenses  from  deter- 
mining SSI  eUgibility. 

Also  authorizes  reimbursement  for  voca- 
tional rehabilitation  services  during  certain 
months  of  nonpayment  and  SSI  benefits. 
Disregards  the  value  of  transportation  tick- 
ets given  to  SSI  recipients  as  gifts.  Excludes 
the  counting  of  interest  on  burial  spaces  in 
determining  SSI  eligibility.  Reduces  the 
time  during  which  income  and  resources  of 
separated  couples  must  be  treated  as  Jointly 
available.  Allows  SSA  to  take  concurrent  ap- 
plications for  the  SSI  and  food  stamp  pro- 
grams. Changes  the  valuation  of  certain  in- 
kind  support  and  maintenance.  Excludes 
Agent  Orange  settlement  payments  in  de- 
termining eligibility  for  means-tested  pro- 
grams. 

ChUd  Welfare  and  Foster  Care 
Requires  study  of  foster  care  State  admin- 
istrative costs;  increases  authorization  for 
chUd  welfare  services  program;  extends  cur- 
rent law  State  authorization  for  transfer  of 
unused  foster  care  funds  to  child  welfare 
services;  Increases  federal  matching  rate  for 
training  of  foster  care  and  adoptive  parents: 
extends  authorization  for  independent 
living  program,  provides  for  enhanced  data 
collection. 


VnempUnpnent  Compensation 
Eliminates  requirement  that  states  repay 
the  costs  of  self -employment  demonstration 
projects.  Allows  unemployment  benefits  to 
be  reduced  by  the  amount  an  individual 
may  owe  unpaid  unemployment  taxes. 

Child  Support  Enforcement 
Extends  IRS  authority  to  collect  child 
support  arrearages  from  tax  refunds  on 
behalf  of  non-welfare  families.  Allows  states 
to  use  IRS  offset  for  non-AFDC  families 
when  arrearage  is  under  $500.  Allows  IRS 
tax  offset  to  coUect  past  due  spousal  sui>- 
port  for  non-AFDC  families.  Permits  a 
parent  to  refuse  cooperation  with  a  child 
support  agency  vis-a-vis  transitional  child 
care  benefits  if  "good  cause"  is  established. 

Finance  Committee  Amendment  (Not 
Included  in  Reported  Bill) 

Social  Security 
Makes  Social  Security  an  independent 
agency  run  by  a  single  Commissioner  and  a 
nine-member  part-time  Advisory  Board. 
Also  increases  the  earnings  exemption  limit 
for  Social  Security  retirees  aged  65-69.  In- 
creases the  Social  Security  "contribution 
and  benefit  base"  by  $900  in  1990  to  take 
into  account  certain  deferred  compensation 
payments  and  extends  for  one  year  the 
option  to  have  disability  benefits  paid  while 
an  appeal  is  pending  before  an  administra- 
tive law  Judge.  Provides  benefits  to  adopted 
children  of  t>eneflciaries  regardless  of 
whether  the  adoption  occurred  prior  to  the 
worker's  entitlement  to  benefits.  Enhances 
the  opportunity  for  disabled  beneficiaries  to 
test  their  ability  to  work  without  affecting 
their  entitlement  to  disability  benefits  and 
makes  other  miscellaneous  changes. 

Provisions  Affecting  Both  Social  Security 
and  Supplemental  Security  Income 

Expands  requirements  relating  to  repre- 
sentative payees  who  receive  Social  Security 
and/or  SSI  benefits  on  behalf  of  entitled  in- 
dividuals. Allows  continuation  of  benefits  to 
beneficiaries  who  medically  recover  while 
participating  in  a  vocational  rehabilitation 
program.  Authorizes  demonstration  projec- 
tions at  3  telephone  service  centers  to  moni- 
tor SSA  accountability  procedures.  Sets 
standards  for  determining  good  cause  or 
good  faith  by  individuals  who  fail  to  report 
information  to  SSA.  Sets  up  program  to 
identify  homeless  individuals  who  may  qual- 
ify for  benefits.  Requires  SSA  to  expand 
notice  requirements  and  Inform  claimants 
of  available  legal  representation.  Reforms 
appeal  procedures,  allows  benefits  in  spite 
of  SSA  misinformation,  requires  same-day 
interviews  in  cases  of  personal  urgency,  and 
changes  SSA  review  procedures  of  attor- 
neys' fees 

TITLE  VI — REVENUE  PROVISIONS 

Repeal  Financial  Institution  (FSLtC  A 

FDIC)  Tax  Benefits 
Accomplished  in  PL  101-73  raising  $568 
million  in  1990,  and  $1.5  billion  over  five 
years 

Corporate  Provisions 
Limits  corporate  preferences  raising  $713 
million  in  1990,  and  $5.2  billion  over  five 
years. 

Employee  Benefit  Provisions 
Limits  the  partial  exclusion  of  interest 
paid  on  Employee  Stock  Ownership  Loans 
and  permits  limited  use  of  excess  pension 
funds  to  pay  current  retiree  health  benefits, 
raising  $1.7  billion  in  1990  and  $11  billion 
over  five  years. 


Foreign  Tax  Provisions 
Amends  certain  tax  provisions  affecting 
foreign  corporations  and  U.S.  subsidiaries, 
raising  $123  million  in  1990  and  $874  million 
over  five  years. 

Excise  Tax  Provisions 
Imposes  or  raises  excise  taxes,  raising  $1.6 
billion  in  1990  and  $13.3  billion  over  five 
yeaiB.  Includes  repeal  of  Airiwrt  and  Airway 
Trust  Fund  tax  trigger,  iiKTease  in  interna- 
tional airline  departure  tax.  excise  tax  on 
certain  ozone-depleting  chemicals,  and 
excise  tax  on  international  departures  by 
commercial  ships. 

Accounting  Tax  Provisions 
Repeals  the  remaining  portion  of  complet- 
ed contract  method  of  accounting  and  modi- 
fies treatment  of  cost  of  acquiring  fran- 
chises, tnutanarks.  and  trade  names,  rising 
$222  million  in  1990  and  $1.6  billion  over 
five  years. 

Employment  Tax  Provisions 
Imposes  income  tax  withholding  on  the 
wages  of  certain  agricultural  workers  and 
speeds  up  payroll  deposits  raising  $2.6  bil- 
lion in  1990  and  $3.4  billion  over  five  years. 

Other  Revenue-Raising  Provisions 

Imposes  tax  on  pre-contributlon  gain  for 
certain  in-kind  partnership  distributions 
and  restricts  like-kind  basis  nhifting  tech- 
niques raising  $106  million  in  1990  and  $714 
million  over  five  years. 

Other  Provisions  Adopted  by  the  Committee 
Adds  miscellaneous  amendments  to  the 
committee  bill  losing  $98  million  in  1990  and 
$1.2  billion  over  five  years. 

Expiring  Provisioru 
Extends  the  expiration  date  of  certain  tax 
provisions  which  have  expired  or  are  sched- 
uled to  expire  losing  $1.8  billion  in  1990  and 
$12.8  billion  over  five  years. 

Child  Care  Initiative  and  Telephone  Excise 
Tax 

Adopts  the  child  care  provisions  accepted 
by  the  Senate  in  S.  5  with  an  effective  date 
modification.  Includes  EITC  supplemental, 
child  health  insurance  credit  and  refundabi- 
Uty  of  the  dependent  care  credit,  losing  $160 
million  in  1991  and  $8.4  billion  over  four 
years. 

Offsets  expense  of  child  care  by  extoullng 
permanently  the  telephone  excise  tax 
credit,  modifies  the  telephone  excise  tax  col- 
lection period,  and  requires  estimated  tax 
payments  on  corporate  Subchapter  S 
income,  raising  a  total  of  $127  million  in 
1990  and  $10.6  billion  over  five  years. 
Individual  Retirement  Accounts 

Allows  50  percent  deductibility  of  contri- 
butions to  IRAs  effective  January  31.  1991. 
and  allows  penalty-free  withdrawal  for  pur- 
chase of  first  time  homes  and  education  ex- 
penses effective  January  1,  1990.  Maintains 
fuU  deductibility  for  those  eligible  under 
current  law.  Loses  $192  million  in  1990  and 
$12.7  billion  over  five  years. 

Other  Provisions 
Contains  several  miscellaneous  tax  provi- 
sions including  repeal  of  Section  89  and 
makes  technical  corrections,  losing  $430  mil- 
lion in  1990  and  $4.7  billion  over  five  years. 

TITLE  Vn— OOVERNIfKNT  APFAIBS  COlOflTRB 

Postal  Service  Reforms 
Places  the  United  States  Postal  Service 
"off-budget"  by  excluding  its  receipts  and 
disbursements  from  the  totals  in  the  Presi- 
dent's Budget,  the  Congressional  Budget 
Resolution,  and  the  Balanced  Budget  and 
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Emergency  Deficit  Control  Act  of  1985.  Ex- 
empts the  Postal  Service  from  sequestra- 
tion. 

Requires  the  Postal  Service  to:  (1)  make  a 
one-time  deposit  of  $400  million  Into  the 
Civil  Service  Retirement  Fund  (CSRS)  In 
1990;  (2)  pay  additional  sums  to  the  CSRS 
to  cover  post-October  1990  annuitants'  cost- 
of-Uving  adjustments;  and  (3)  contribute 
funds  to  the  Federal  employees  health  ben- 
efits fund  to  pay  health  benefits  to  survi- 
vors of  former  Postal  Service  employees 
who  died  on  or  after  October  1. 1986. 

Lump-Sum  Changes 
Changes  the  formula  under  which  Federal 
employees  can  receive  their  own  retirement 
contributions  as  a  lump-sum  payment  upon 
retirement.  In  1990,  retirees  would  receive 
two  lump-sum  installments,  50  percent  upon 
retirement  and  the  remaining  50  percent 
(me-year  after  retirement.  The  current  60 
percent/40  percent  formula  has  been  tem- 
porarily extended  until  December  3,  1989. 
Saves  <700  million  in  1990. 

TTILK  VIII— LABOa  AND  HITMAN  RESOUHCES 

Pension  Ataet  Reveniona 
Discourages  the  practice  of  pension  asset 
reverstons  by  limiting  the  amount  of  surplus 
assets  an  employer  can  recoup  upon  termi- 
nating a  defined  benefit  pension  plan.  The 
amount  of  assets  reverting  to  the  employer 
Is  conditioned  upon  what,  if  any,  replace- 
ment pension  plan  is  established  for  em- 
ployees. Allows  employers  with  qualified, 
well-funded  pension  plans  to  transfer  sur- 
plus amounts  in  excess  of  150  percent  of  ac- 
crued liability  to  a  trust  account  to  t>ay  for 
health  benefits  of  previously  retired  em- 
ployees. 

MSHA  Penalties 
Triples  the  maximum  penalty  that  can  be 
imposed  by  the  Bfine  Safety  and  Health  Ad- 
ministration (MSHA)  for  violation  of  man- 
datory health  and  safety  standards.  In- 
creases revenues  by  $30  million  in  1990. 

OSHA  Penalties 
Increases  by  five  times  the  maximum  pen- 
alties that  can  be  imposed  by  the  Occupa- 
tional Safety  and  Health  Administration 
(OSHA)  for  willful  and  repeated  violations 
of  safety  and  health  standards.  Establishes 
mandatory  minimiim  penalties  to  be  as- 
sessed by  OSHA  to  reflect  the  seriousness  of 
violations.  Increases  revenues  by  $65  million 
in  1990. 

ERISA  Penalties 
InuMMes  a  mandatory  $200  civil  penalty  on 
pension  plans  that  fail  to  file  an  annual 
report  on  time  and  accurately  as  required 
under  the  Employee  Retirement  Income  Se- 
curity Act  (ERISA).  Increases  revenues  by 
$20  million  per  year.  Imposes  a  mandatory 
civil  penalty  of  20  percent  of  a  pension 
plan's  lost  assets  for  violating  fiduciary 
standards  under  Title  I  of  ERISA.  Increases 
revenues  by  $25  million  in  1990. 

PBGC  Premium  Increase 
Increases   the   per  participant   premium 
paid  to  the  Pension  Benefit  Guaranty  Cor- 
poration (PBGC)  from  $16  to  $18.  saving 
$66  million  in  1990. 

Peiuion  PortabUity 
Diacourages  cashing  out  of  retirement 
benefits  upon  Job  termination  by  requiring 
employers  to  offer  the  option  of  transfer- 
ring retirement  assets  into  IRAs  when  em- 
ployee leaves  employment.  Allows  employ- 
ees' nondeductible  contributions  to  be  rolled 
over  into  an  IRA  upon  job  termination. 


Stafford  Student  Loan  Program 
Prohibits  classification  of  medical  resi- 
dents as  students  for  purposes  of  a  student 
loan  deferment.  Requires  that  medical  and 
dental  residents  receive  loan  payment  for- 
bearance upon  demand.  Saves  $10  million  in 
1990. 

Codifies  the  Secretary  of  Education's  au- 
thority to  prevent  fraud  and  abuse  in  the 
Stafford  Loan  Program  by  taking  short- 
term  emergency  actions  against  participat- 
ing institutions  and  lenders. 

Bilingual  Education  Atoards  Forgiveness  of 
Certain  Repayments 
Forgives  repayment  of  certain  bilingual 
education  awards  made  in  previous  fiscal 
years. 

Low  Income  AIDS/HIV  Treatment 
Assistance  Program 
Authorizes  appropriation  of  $30  million 
for  grants  to  States  for  provision  of  life-pro- 
longing treatment  to  low-income  AIDS  vic- 
tims. 

Homeless  Assistance  Technical  Amendment 
Allows  funds  appropriated  for  job  training 
for  the  homeless  demonstration  projects  to 
be  available  for  three  years. 

Health  Services  Outcome  Research 
Authorizes  a  new  Title  IX  of  the  Public 
Health  Service  Act  to  establish  the  Agency 
for  Health  Services  Research  to  replace  the 
National  Center  for  Health  Services  Re- 
search and  the  Council  on  Health  Care 
Technology.  Authorizes  appropriations  of 
$75  million  for  1990,  $100  million  for  1991. 
and  $150  million  for  1992. 

TITLE  IX— VETERANS  ATTAIKS 

Extension  of  Housing  Loan  Origination  Fee 
Extends  through  September  30.  1990,  the 
authority  of  the  VA  to  charge  a  one  percent 
fee  on  guaranteed  housing  loan  originations 
for  one  year.  Generates  $169  million  in  re- 
ceipts in  1990. 

Extension  of  Current  Law  Asset  Sale 
Provision 
Extends  through  September  30,  1990,  the 
authority  of  the  Department  of  Veterans 
Affairs  (VA)  to  sell  housing  loans  with  or 
without  recourse  in  the  event  of  default. 
Saves  $496  million  in  1990. 
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Iifr.  SASSER.  Mr.  President.  I  sug- 
gest the  absence  of  a  quorum. 

The   PRESmiNO    OFFICER, 
clerk  will  call  the  rolL 

The  assistant  legislative  cleric  pro- 
ceeded to  call  the  roll. 

Mr.  THURMOND.  Mr.  President.  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


TOURISM  IN  SOUTH  CAROLINA 
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Mr.  THURMOND.  Mr.  President, 
for  decades  the  State  of  South  Caroli- 
na's natural  beauty,  rich  history,  and 
friendly  folks  have  combined  to  create 
one  of  the  most  desirable  and  afford- 
able vacation  spots  in  the  world.  As  a 
result,  tourism  has  quickly  become  the 
second  largest  industry  in  the  Palmet- 
to State  and  tens  of  thousands  of 
South  Carolinians  are  dependent  upon 
it  for  their  economic  survival. 

Unfortunately,  the  national  atten- 
tion which  has  followed  Hurricane 
Hugo's  descent  upon  South  Carolina 
has  left  people  throughout  the  world 
with  several  misconceptions.  First,  al- 
though the  devastation  caused  by  Hur- 
ricane Hugo  was  unprecedented  in 
many  parts  of  our  State,  several  coast- 
al areas  were  left  virtually  untouched 
by  the  storm.  These  areas,  which  were 
south  of  the  storm's  eye,  include  the 
historic  city  of  Beaufort,  beautiful 
Edisto  and  Fripp  islands,  and  world-re- 
nowned Klawah  and  Hilton  Head  is- 
lands. These  towns  escaped  the  wrath 
of  Hugo,  and  each  is  anxiously  wel- 
coming the  tourists  who  annually 
enjoy  the  autumn  sights  in  South 
Carolina's  low-country.  If  you  had 
planned  to  visit  our  State  this  fall, 
check  before  you  change  your  plans. 

Second,  many  of  the  towns  and  cities 
hit  by  the  storm  almost  3  weeks  ago 
have  made  remarkable  recoveries  and 
are  once  again  welcoming  visitors.  For 
instance.  59  of  the  60  championship 
golf  courses  located  along  Msrrtle 
Beach's  Grand  Strand  are  once  again 
challenging  golfers  at  all  levels  of  com- 
petition, and  approximately  10.000 
hotel  rooms  are  available.  Shopping 
outlets,  including  the  well-known  Wac- 
camaw  Pottery,  are  open  and  ready  to 
meet  Christmas  shoppers  from  around 
the  world. 

Ehren  historic  Charleston,  which  was 
hardest  hit  by  the  storm,  has  made  a 
remarkable  reboimd.  The  South  Caro- 
lina division  of  parks,  recreation,  and 
tourism  reports  that  13  of  the  19 
Charleston  area  tour  companies  are 
open  at  this  time.  Five  more  are  sched- 
uled to  open  in  less  than  a  week.  Nota- 
ble attractions  such  as  Patriot's  Point, 
Mlddleton  Place,  the  Old  Exchange 
Building,  the  Gibbes  Art  Museiun.  and 
Drasrton  Hall  are  also  in  operation, 
with  others  returning  on  line  daily.  In 
Georgetown  County,  popular  attrac- 
tions such  as  Brookgreen  Gardens,  the 


Rice  Museum,  and  Bellefield  Nature 
Center  are  operating  on  schedule.  If 
you  had  planned  to  visit  our  State, 
check  before  you  change  your  plans. 

Mr.  President,  as  you  can  see.  South 
Carolina  is  not  only  a  beautiful  State 
but  a  resilient  one  as  well.  Many 
people  have  worked  day  and  night  so 
that  these  attractions  which  have 
been  enjoyed  by  so  many  millions  of 
people  would  promptly  be  available 
once  again.  I  encourage  everyone  who 
has  planned  to  visit  South  Carolina  to 
do  so.  South  Carolina's  smiling  faces 
and  beautiful  places  are  ready  to  greet 
you  again.  If  you  have  made  reserva- 
tions to  visit,  please  remember  this 
motto,  check  before  you  change  your 
plans.  Tou  could  be  missing  out  on  the 
time  of  your  life. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  following  information 
from  the  South  Carolina  division  of 
parks,  recreation,  and  tourism  indicat- 
ing the  status  of  hotels  and  attractions 
in  the  Grand  Strand,  Charleston,  and 
Georgetown  County  be  printed  in  the 

RCCORO. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
RacoRD.  as  follows: 
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249-2122 
449-5211 
448-7411 
238-5264 
44»-5251 
249-5449 
24»-«223 

448-2463 
249-3576 
249-9437 

249-3511 


rMmnBodit      Yb NMB                  41 

Rxoct 

TradMndi Yb MB                   38 

Tropical  S««..- Yb MB                   76 

Tryon  ScMh  MotH Yb NMB                    60 

Vista Yb NMB                   70 

Waocanaw  House Ye SS                  96 

West  Virginia  SInps     Ye 

Wndjanwier Yes IIB ™-_^. 

W^ndlammer  MoW Yes NMB                   lo 

WTndy  Marsh  km Yes NMB                   21 

Yaditsmn Yb MB 130^ 

Total '142 ■9,612 

'  Total  accommodatians  opn. 
'  Total  rDoms  availalfc. 


249-3457 

448-5441 

448-1171 
272-5131 
249-2421 
237-3000 


24»-«174 
272-5297 

44»-1441 


CHARLESTON  AREA  ATTRACTIONS 


Attraction 


Status 


Aiken  Rliett  Maftsion Opening: 

Boone  Hal Opening: 

OartBTonn  Landmg Opening: 

Chartesion  Muxuni - Opening: 

Drayton  Hal Opening: 

Fokf  Boadi  Park Opening: 

GttB  Art  MiBeom Open. 

Joseph  Manigualt  Homl Opvong: 

Heyward-Waslngtai  How Opening: 

Magnota  Gardens Opening: 

Mndelon  Place - Opening: 

Old  Eidianfe Oponinc 

Paliiols  Pmt . Opn. 

Spirit  of  Chariostm Opening: 


Ocll6 

Nov.  23. 

Fntofyoor 

Oct  16 

Oct  10. 

Nntyear. 

Oct  16. 

Oct  16. 

Oct  28. 

Oct  9. 

OctS. 

Oct  15. 


CHARLESTON  AREA  TOUR  COMPANIES 


Status 


Adwntuft  Sightseeing Open. 

American  Siptseeing  Ml Open. 

The  Bici*  anp - Open. 

Caraina  Loacaintry  Toon Open 

Oiarkstan  Carriap  Co Openmg:  Mar.  1,  1990  (577-0042). 

CharlestDn  Strols Ojm. 

Charteston  Tea  Party  Waking  Tours Oim. 

Colonal  Goch  Co - Oim. 

Colonial  Qiy  Tens  Open 

FtSw«eri.HaitlorTooi(PltPOiM) Opening:  Oct  15.  1989  (272-8422). 

Grayinc  SigMsning Opanning:  OcWior  15.  1989  (722- 

Historicaly  Snaking Opening:  Oct  15,  1989  (S71-1787). 

Uvin'  in  *e  PW?. Opening:  Oct  15,  1989  (871-0791). 

OU  South  Caniv  Co..- Open. 

OldTom Caniw Co Opening:  Oct  15  1989  (722-1315). 

Paknetto  (Carriage  Works Ojion. 

Pedal  Carriage „ Open. 

Stall  of  ttTrcfwiJeors..... Opn. 

Tours  of  HislDric  CharlosWi Open. 

Note:  Update:  Oct  9, 1989. 

CHARLESTON  BED  AND  BREAKFAST.  INNS 


Rooms 


Open  for 
reMTvibons 


Am  Harper's  B8B .. 


Battery  teraie  I 


Bednoi 

Bmnrion  House  Btf- 

Caomiiflro... 


Capers  MoHe  Houm- 


CkartorinSodityBtB- 

Qiordi  Shoot  hn 

Oonliy  Vktoiin  B(B..- 

D«  U  Fnlan 

EMtHono.. 


Hstoic  CkaitBtai  BIB... 
taiptoi.- 


Somdiilihai-. 


2  Nov.  1, 1989. 

38  Nov.  25,  1989. 

10  Yes. 

10  Oct  23,  1989. 

2  Ye 

3  Yb. 

4  Oct  20. 1989. 
6  Nov  6,  1989 

Oct  13,  1989 

15  Oct  31,  1989. 

2  Yos. 

4  Yos. 

. Yos. 

65  Ye 

40  Yb. 
19  Yot 
34  Yos. 
15  Yos. 
74  Yos. 
IS  Yos. 
52  Yes. 

41  Yb 
4  Yb. 

6  Mar.  1. 1990. 


36  Meeting  Street  6«B..- 
Tm  Meetiig  Street  BtB.. 
VOortue  hm.. 


Doontown  Charleston: 


Best  Western .. 

OmrM  Hotel 

Days  Hotel  flMifiont... 
Days  Inn 


Heart  o(  Charteston 

Hward  Johnsons  RI«et1ioM 

IRIB  House .^ -.■■■—... 

QuaMyhoi.. 


Sheraton,  Lockonod.. 
West  of  the  AsMey: 

Best  Western 

Econo  Trawl 

Evergreen.. 
Hampton  bn- 


4 

2 
8 
7 

10 
90 
500 
128 
124 
54 
120 
214 
126 
350 

87 
4S 

20 


Hoiday  Inn  Riverviow- 
Lord  Ashley  Mow - 


Pine  Castle  MoW 

Tom  t  Countnr  tan 

Isle  cf  Pakm  WiU  Dhks 

Mt.  PloBant 

Comfort  tan — 

Days  Inn 

Econo  lodge 

Fort  Moultrie 

GuiUs  tan 

Hohday  Inn 

Masters  Inn 

Shem  Creek  In 

Tara  Oaks 

North  Charteston: 

Best  Westent  Dorchester ..- 
Best  Western  Northtwnb- 
Best  Western  Riven  A«e_ 

Catakna  MoW _... 

Chariestn  Heights -. 

Charleston  Mamolt 

Comfort  tan 

Crickottan „.. 

Days  tan 

Ecom  Travel 

Economy  hw- 
HanBtonlnn- 


48 
109 

13 
108 


122 
131 
124 
23 
6 
158 
120 


Hampton 
Holi^li 


tan  Airport... 


Knights  Inn 

Lalwinta  Inns 

Masters  tan. 

Mow  6 

North  52  MoW... 


linn.. 
Quality  Suites.. 

Ramada  Inn 

Red  Roof  Inn... 


The  Residenco  \m.... 
Siesta  Motor  Lodge- 
Trawl  lodge. 

folyBeadi: 

Hoidiy  tan — 

HoMay  tan — 


170 

200 

100 

23 

23 

297 

122 

122 

147 

89 

48 

125 

265 

131 

75 

122 

ISO 

126 

32 

60 

168 

154 

109 

96 

76 

72 

132 
10 


Yes. 

Ye 

Nov.  17.  1989. 

Yb. 

Yb 
Yb 
Yb 
Yb 
Yb 
Yb 
Yb 
Yb 
Yb 
Yoi 

Yes. 
Yb. 

Oct  30,  1989. 
Dec.  6.  1989 
Doc.  6,  19(9. 
Ya 
Yb 
Yb. 
Yb. 
May,  1990. 

Yb. 

Yb. 

in.  1, 1990. 

Yes. 

Yb 

Oct  11,  1989. 

Ye 

Dae.  1, 1989 

Yb. 

Yb. 

Yb. 

Yes. 

Oct  16.  1989. 

Ye 

Yb 

Yb 

Yb. 

Yes. 

Yb. 

Yes. 

Oct  2S.  1989. 

Ya 

Oct  23.  1989. 

Yes. 

Yb. 

Yb 

Yb 

Yb 

Yb 

Yb 

Yb. 

Yb. 

Yb 

Yb. 

Yta. 

Oct.  13,  1989. 
March,  1990 


Note:  Updated:  Oct  9,  1989. 

GKORGETOWN  COUMTT 

All  properties  in  Georgetown  are  oper- 
ational except  Litchfield  Inn— it  is  not  open, 
no  estimated  date  as  of  today. 

Ms.  Neils  walking  totir— will  open  October 
15. 

Tram  Tour— In  operation. 

Cpt.  Sandy  Tours— In  operation. 

Island  Queen— Opening  October  30. 

TCftmlnnkl  House— Open. 

Man-Doyle  House— Open. 

Rice  Museum— Open. 

Hopsewee  Plantation— Open  (call  first). 

Belief  ield  Nature— Open. 

Brookgreen— Open. 

Boone  Hall— Will  be  open  around  Thanks- 
giving. 

For  Further  Information,  Contact: 

Myrtle  Beach  Area  Chamber  of  Com- 
merce (803)  626-7477. 

Georgetown  County  Chamber  of  Com- 
merce (803)  546-8436. 

Charleston  Trident  Convention  St  Visi- 
tors' Bureau  (803)  577-2510. 

Hilton  Head  Island  Convention  it  Visitors' 
Bureau  (803)  785-3673. 


October  11,  1989 

Update:  Oct.  9, 1989. 

EXPLAlf  ATIOIf  or  ABBRKVATIOITS 

Under  the  column  headed  Area:  MB — 
Myrtle  Beach;  NMB— North  Myrtle  Beach; 
and  SS— Surfside  Beach. 

Under  the  column  headed  Rooms:  If  the 
entry  for  the  number  of  rooms  is  left  blank, 
then  the  property  has  not  called  in  the 
number  of  units  available  for  occupancy. 

Under  the  column  headed  Phone  number: 
All  of  South  Carolina  is  within  area  code 
803.  Unless  otherwise  designated,  all  phone 
numbers  listed  are  in  area  code  803. 

Mr.  THURMOND.  Mr.  President,  I 
suggest  the  absence  of  a  quorum. 

The  PRESroiNG  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  DOLE.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 
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POSTURING.  FINGER-POINTING, 
AND  PREACHING 

Mr.  DOLE.  Mr.  President,  I  am 
pleased  to  see  from  wire  reporting 
that  the  President  had  a  good  meeting 
today  with  the  chairman  and  vice 
cliairman  of  the  Intelligence  Commit- 
tee, Senators  Boren  and  Cohen,  to 
help  clear  the  air  in  the  aftermath  of 
the  Panama  situation. 

It  seems  to  me  that  kind  of  commu- 
nication can  help  get  us  back  on  the 
right  track— where  we  are  working  to- 
gether, in  the  interest  of  the  country; 
instead  of  at  each  other's  throats,  for 
partisan  or  other  political  interest. 

Candidly,  I  think  some  in  Congress 
have  been  a  little  slow  in  getting  to 
this  point. 

In  fact,  there  is  getting  to  be  a  re- 
markably predictable  rhythm  to  con- 
gressional reaction  to  an  international 
crisis  like  F>anama. 

Phase  1  is  posturing.  It  is  the  time 
when  we  all  stand  up.  beat  our  chests, 
and  demand  strong  action. 

Phase  2  is  finger-pointing.  That  is 
when  the  President's  critics  give  the 
rest  of  us  the  lowdown  on  how  badly 
he  botched  the  job. 

Phase  3  is  preaching— when  the 
Monday  morning  quarterbacks  let  us 
in  on  what  they  would  have  done,  and 
what  the  President  should  have  done. 

On  Panama,  we  have  done  it  all- 
posturing,  finger-pointing  and  preach- 
ing. We  have  gotten  it  off  our  chests. 

So  I  hope  we  will  all  now  take  a 
lesson  from  the  President,  and  from 
Senators  Boren  and  Cohen,  and  start 
lowering  the  volume  of  our  rhetoric, 
and  raising  the  level  of  our  reason. 

I  also  want  to  make  an  additional 
point.  A  good  part  of  what  went  wrong 
in  Panama  did  not  happen  last  week- 
end. It  started  happening  many  years 
ago,  when  Congress  first  decided  to 
start  telling  the  President  how  he 
ought  to  manage  crisis:  What  he  could 


do  and.  more  important,  what  he  could 
not  do  without  first  getting  our  OK. 

In  earlier  years,  we  sort  of  restrained 
ourselves;  we  tended  to  back  the  Presi- 
dent while  the  action  was  hot,  and  at 
least  waited  until  the  post-mortem  to 
start  the  finger-pointing  and  Monday 
morning  quarterbacking. 

These  days,  some  are  less  and  less  in- 
clined to  such  restraint.  They  take  off 
in  the  middle  of  the  crisis  and  do  not 
land  until  they  have  squeezed  every 
drop  of  political  advantage  out  of  their 
positions,  regardless  of  the  impact  on 
our  foreign  policy. 

Problems  of  the  kind  we  encoun- 
tered in  Panama  started  happening, 
too.  when  we  first  began  to  tie  the 
hands  of  the  President  and  his  admin- 
istration on  gathering  intelligence. 
<X)nducting  covert  action  and  taking 
decisive,  low-intensity-type  military 
action.  And  again.  I  am  not  necessarily 
referring  to  activity  of  this  session  but 
to  a  trend  that  has  been  going  on  for 
years. 

Let  me  be  clear.  Our  intelligence 
committees  have  a  legitimate  role  to 
play.  We  happen  to  have  an  outstand- 
ing chairman  and  vice-chairman.  I 
think  the  very  responsible  way  they 
have  gone  about  sorting  out  any  mis- 
understandings with  the  White  House 
demonstrates  that  again.  We  also  have 
a  strong  and  responsible  committee. 
So  I  have  no  (»mplaint  about— on  the 
contrary,  I  have  great  admiration  for— 
the  leadership  and  membership  of  our 
Senate  committee. 

But  the  fact  is  that  we  cannot  over 
the  years  intrude  more  and  more  into 
sensitive  matters  like  covert  action 
and  impose,  or  propose,  more  and 
more  restrictions  without  it  having  an 
effect. 

Mr.  President,  let  us  put  posturing, 
finger-pointing  and  preaching  behind 
us.  That  is  what  the  President  and 
Senators  Boren  and  Cohen  clearly 
have  done. 

Let  us  look  soberly  and  seriously  at 
what  happened  in  Panama;  Let  us  find 
out  the  facts  before  we  start  writing 
the  prescriptions.  Above  all,  before  we 
start  telling  the  President  how  to  solve 
the  problem,  let  us  make  siire  we  are 
not  a  big  part  of  it. 

Mr.  President,  I  ask  that  the  state- 
ment by  Senator  Boren  and  the  White 
House  issued  today  be  included  in  the 
Record  at  this  point. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  f  ollows: 

Nkws  Relxasx  Fkom  Semator  Borkh. 

OCTORER  11.  1989 

Senator  Boren  was  in  Chicago  and  was 
due  to  fly  to  Oklahoma  this  morning.  He  re- 
turned to  Washington  at  the  President's  re- 
quest relayed  to  him  by  Chief  of  Staff 
Sununu.  arriving  back  in  Washington  at 
1:30  am  in  order  to  attend  the  early  morn- 
ing meeting  with  the  President.  In  the 
meeting  this  morning,  in  addition  to  the 
President  and  Seantor  Borkh,  also  present 
were   Senator   WnxiAM   Coreh.    R-Maine, 


Vice  Chairman  of  the  IntelUgenoe  Commit- 
tee. Vice  President  Quayle,  Chief  of  Staff 
Sununu.  National  Security  Advisor  Scow- 
croft  and  his  Deputy,  Bob  Gates.  Borbx 
said.  "The  meeting  bad  a  very  good  spirit 
and  I  feel  that  our  discussion  which  focused 
on  intelligence  matters  will  be  of  great  help 
to  our  country  if  we  ever  confront  crlslses 
like  the  Panama  situation  in  the  future." 

"I  especially  appreciated  the  President's 
words  in  the  meeting  tlianking  me  for 
always  supporting  necessary  Presidential 
authority  in  foreign  policy  and  eiqireaBinc 
his  dismay  at  some  news  stories  wtilch  have 
implied  otherwise.  We  all  resolved  that  dif- 
ferences of  opinion  about  the  recent 
Panama  coup  will  in  no  way  disrupt  our 
close  bipartisan  partnership  in  n«»j>»i»i  se- 
curity matters."  Before  leaving  for  Oklaho- 
ma, Boren  had  a  separate  meeting  with 
Governor  Stmunu  and  OMB  Director  Dick 
Darman  to  discuss  the  pending  proposal  to 
reduce  capital  gains  taxes.  Senator  Boren  is 
a  leader  of  a  group  of  Democratic  Senators 
who  are  supporting  President  Bush's  capital 
gains  proposal. 

Statement  From  The  White  House, 
OCTOSER  11, 1989 
The  President  invited  Senators  Boren  and 
Cohen  to  the  White  House  this  morning  for 
a  conversation  about  the  events  of  the  last 
week  and  lessons  learned.  The  President  has 
the  highest  respect  for  the  Judgement  and 
integrity  of  the  Chairman  and  Vice  (Chair- 
man and  wanted  to  take  this  occasion  to  re- 
affirm the  close  working  relations  with  Sen- 
ators BoRSN  AND  Cohen  and  the  Senate 
Select  Committee  on  Intelligence.  All  par- 
ticipants in  the  meeting  expressed  disap- 
pointment over  recent  press  stories,  and  the 
President  expressed  his  particular  apprecia- 
tion for  Senator  Boren's  leadership  on 
behalf  of  bipartisanship  in  foreign  policy 
and  his  support  for  necessary  presidential 
authorities  in  foreign  policy  matters. 


UNITED  STATES  RESPONSE  TO 
RECENT  EVENTS  IN  PANAMA 

Mr.  MITCHELL.  Mr.  President,  on 
October  3,  some  members  of  the 
Panama  Defense  Force  attempted  a 
coup  against  Gen.  Manuel  Antonio 
Noriega.  As  the  events  surrounding 
that  rebellion  and  the  response  by  of- 
ficials of  the  U.S.  Government,  both 
on  the  scene  in  Panama  City  and  here 
in  Washington,  have  emerged,  serious 
questions  have  been  raised. 

Several  Senate  committees,  includ- 
ing the  Select  Committee  on  Intelli- 
gence, the  Armed  Services  Committee, 
and  the  Committee  on  Foreign  Rela- 
tions are  looking  into  this  matter.  It  is 
not  my  Intention  to  prejudge  their  ef- 
forts to  establish  the  facts  and  to  per- 
form their  oversight  responsibilities. 
However,  the  facts  which  have  already 
emerged  raise  several  concerns  which 
have  and  should  be  publicly  raised  and 
discussed. 

The  chairmen  of  the  Armed  Services 
Committee  and  of  the  Intelligence 
Committee  and  others  of  our  col- 
leagues have  already  raised  some  of 
these  important  Issues. 

I  reject  the  view  of  some  administra- 
tion officials  that  any  criticism  consti- 
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tutes  "micromanagement"  of  foreign 
affairs  by  the  Congress.  It  is  the  re- 
sponsibility of  the  legislative  branch 
of  our  Government  to  constructively 
criticize  action,  or  the  lack  of  action, 
taken  by  the  executive  branch  in  the 
pursuit  of  the  Nation's  foreign  policy 
and  to  offer  constructive  alternatives. 

Further,  efforts  by  some  within  the 
administration  to  shift  responsibility 
for  decisions  made  by  the  administra- 
tion to  the  Senate  Intelligence  Com- 
mittee are  ill-founded,  unfair,  and 
counterproductive.  The  chairman  of 
that  committee.  Senator  Borxn.  has 
stated  that  no  authorities  requested 
have  been  denied  to  President  Bush 
and  the  reservations  expressed  were 
based  upon  the  very  concerns  which 
these  events  have  shown  to  be  well 
warranted.  Members  of  the  committee 
feared  that  the  administration,  with- 
out a  clearly  defined  policy  and  with- 
out adequate  contingency  plans,  might 
face  a  violent  situation  in  Panama  and 
be  unprepared. 

Let  me  review  a  few  of  the  facts  as 
we  Imow  them.  n.S.  officials  first 
became  aware  of  a  possible  planned 
coup  attempt  on  the  evening  of  Octo- 
ber 1.  n.S.  officials  were  told  that  a 
coup  would  occur  on  Monday,  October 
2.  at  9  a.m.  and  a  request  was  made  for 
n.S.  forces  to  block  the  Bridge  of  the 
Americas  and  to  block  the  causeway. 
The  indications  given  were  that  the 
coup  would  go  ahead  with  or  without 
n.S.  assistance. 

At  roughly  noon  the  next  day.  Octo- 
ber 2.  a  message  was  passed  to  n.S.  of- 
ficials that  the  coup  had  been  post- 
I>oned  until  the  next  day.  At  midnight, 
the  coup  leader's  wife  contacted  U.S. 
officials  indirectly  to  indicate  that  the 
coup  would  begin  at  8  a.m.  Panamani- 
an time  on  October  3.  The  request  for 
UJS.  forces  to  block  the  bridge  and 
causeway  were  repeated  and  she  re- 
quested safe  haven  for  herself  and 
family. 

The  first  shots  were  reported  fired 
at  9:05  am.  e.d.t.,  8:05  Panamanian 
time.  Less  than  one-half  hour  later, 
Mrs.  Giroldi  arrived  at  Fort  Clayton 
where  she  was  granted  safe  haven. 

At  some  point  around  noon  time. 
Major  General  Clsneros  met  with  two 
rebel  officers.  The  officers  stated  that 
General  Noriega  was  under  the  con- 
trol of  the  rebels  at  the  Commandan- 
cia,  the  PDF  Headquarters,  which  was 
the  site  of  the  coup  attempt.  Accord- 
ing to  the  testimony  of  Secretary 
Cheney  and  General  Powell,  the  rebels 
indicated  they  had  no  intention  of 
turning  Noriega  over  to  the  United 
States.  They  wanted  to  emphasize  the 
need  to  avoid  any  incident  between 
n.S.  forces  and  the  rebels. 

While  I  have  no  reason  to  disbelieve 
this  account,  other  reports  indicated 
that  the  rebels  had  offered  to  turn 
Noriega  over  to  the  United  States. 
This  is  an  imctortant  point  which  must 
be  clarified  with  f inaUty. 


By  1:15  pjn.  the  coimter  coup  was 
imderway  and  shortly  after  2.  Nori- 
ega's loyal  forces  had  regained  control 
of  the  Commandancia  and  Noriega 
had  ordered  a  cease-fire. 

In  the  days  leading  up  to  the  coup 
and  during  the  early  stages  of  the  at- 
tempt itself,  American  officials  were 
uncertain  as  to  whether  they  were 
being  set  up.  Major  Giroldi,  the  coup 
leader,  was  a  Imown  Noriega  loyalist 
who  had  previously  been  involved  in 
putting  down  a  coup  directed  at  Nor- 
iega. During  much  of  the  morning 
there  was  uncertainty  as  to  Noriega's 
location  and  whether  or  not  he  was  ac- 
tually in  the  control  of  the  rebels,  and 
there  was  also  imcertainty  as  to  the 
likely  success  of  the  attempted  coup. 
Although  Panama  Defense  Force 
troop  movements  were  observed,  there 
was  further  uncertainty  as  to  whether 
those  troops  were  joining  the  rebellion 
or  were  loyal  to  Noriega  and  attempt- 
ing to  regain  control. 

As  is  so  often  the  case  in  crisis  situa- 
tions, by  the  time  these  uncertainties 
were  clarified,  it  was  too  late. 

Part  of  the  difficulty  in  imderstand- 
ing  UJ5.  actions  in  these  events  has 
been  that  the  accoimts  of  the  adminis- 
tration's several  spokespersons  have 
varied  and  changed  over  the  last  sever- 
al days.  While  it  was  initially  denied 
that  U.S.  troops  were  involved,  in 
recent  days  the  administration  has  ac- 
knowledged that  U.S.  troops,  indeed, 
did  block  some  roads.  Reports  in  the 
press  and  elsewhere  have  suggested  as 
well  that  other  actions  may  have  been 
promised  and/or  taken. 

But,  the  chronology  of  events  aside, 
what  is  most  difficult  to  understand, 
in  light  of  the  President  and  the  ad- 
ministration's repeated  public  invita- 
tions to  elements  within  the  Panama 
Defense  Force  to  rebel  against  Nor- 
iega, is  how  the  administration  could 
have  been  so  unprepared  when  what  it 
had  long  been  urging  finaUy  took 
place. 

The  President  was  reluctant  to 
commit  U.S.  troops  in  light  of  the  un- 
certainties that  he  faced.  But  what 
concerns  me  is  that  the  absence  of  a 
clear  plan  to  deal  with  any  such  even- 
tuality had  not  been  established. 
Therefore,  the  President  lacked  infor- 
mation and  options  which  should  have 
been  at  his  disposal. 

At  the  very  least,  when  U.S.  officials 
were  contacted  by  the  coup  leader,  an 
effort  should  have  been  made  to  learn 
information  critical  to  the  U.S.  re- 
sponse. For  example,  was  it  the  inten- 
tion of  the  rebels  when  they  gained 
control  to  recognize  the  recent  Pana- 
manian elections?  Were  they  intend- 
ing to  call  for  new  elections?  Did  they 
intend  to  turn  Panama  over  to  civilian 
control  and  when,  if  at  all?  Were  they 
preparing  a  formal  request  for  U.S. 
recognition  or  military  assistance  or 
some  other  form  of  assistance? 


U.S.  policy  and  contingency  plan- 
ning should  be  clear  enough  to  provide 
guidelines  to  American  officials  at  the 
scene  in  such  a  crisis,  not  only  to  ask 
the  right  questions  but  to  be  prepared 
to  convey  the  conditions  for  any  U.S. 
assistance. 

In  this  instance,  not  only  were  criti- 
cal questions  apparently  not  asked, 
but  coordination  among  agencies  of 
the  Government  and  the  military  was 
so  poor,  both  in  Panama  and  Washing- 
ton, as  to  add  to  the  confusion.  Intelli- 
gence was  not  adequately  conveyed. 
There  was  confusion  even  as  to  as  cen- 
tral and  critical  a  question  as  to  the 
willingness  of  the  rebels  to  turn  Gen- 
eral Noriega  over  to  U  JS.  authorities. 

The  point  we  must  focus  on  today  is 
not  to  ascribe  blame.  A  contest  in  the 
media,  pointing  fingers  and  evaluating 
"who  lost  Noriega"  is  not  in  the  na- 
tional interest. 

Both  the  executive  branch  and  the 
legislative  branch  have  a  responsibility 
and  must  and  should  coolly  assess  our 
policy  with  respect  to  Panama  and  the 
procedures  which  were  followed,  and 
the  decisions  and  actions  which  were 
taken  during  the  course  of  the  events 
last  week  in  Panama.  This  assessment 
must  be  made  continuously  in  all  crisis 
areas.  The  reason  for  this  assessment 
is  not  to  embarrass  this  or  any  other 
President  or  administration.  The 
reason  in  this  instance,  is  to  assure 
that  should  a  future  opportunity  to 
bring  Manuel  Noriega  to  justice  occur, 
the  President  will  have  at  his  disposal 
all  of  his  options. 

This  Is  all  the  more  critical,  I  be- 
lieve, because  in  my  view  Noriega  has 
been  weakened,  not  strengthened  by 
this  coup  attempt— even  though  it  was 
not  successful. 

While  I  cannot  foresee  what  the 
next  opportunity  might  be,  it  is  clearly 
in  the  best  interests  of  our  Nation  to 
be  fuUy  prepared  to  respond  to  any 
future  effort  by  the  people  of  Panama 
to  rid  themselves  of  Noriega. 

Mr.  President,  I  suggest  the  absence 
of  a  quorum.  

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  called  the  rolL 

Mr.  MITCHELL.  Mr.  President.  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


MESSAGES  FROM  THE  PRESI- 
DENT RECEIVED  DURING 
RECESS 

Under  the  authority  of  the  order  of 
the  Senate  of  January  3,  1989,  the  Sec- 
retary of  the  Senate,  on  October  10, 
1989,  during  the  recess  of  the  Senate, 
received  a  message  from  the  President 
of  the  United  States  transmitting  a 
nomination,  which  was  referred  to  the 
Conunittee  on  Foreign  Relations. 
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(The  nomination  received  on  Octo- 
ber 10.  1989.  is  printed  in  today's 
Record  at  the  end  of  the  Senate  pro- 
ceedings.) 


MESSAGES  FROM  THE 
PRESIDENT 

Messages  from  the  President  of  the 
United  States  were  communicated  to 
the  Senate  by  Mr.  Kalbaugh.  one  of 
his  secretaries. 


EXECUTIVE  MESSAGES 
REFERRED 

As  in  executive  session  the  Presiding 
Officer  laid  before  the  Senate  mes- 
sages from  the  President  of  the  United 
States  submitting  sundry  nominations 
which  were  referred  to  the  appropri- 
ate committees. 

(The  nominations  received  today  are 
printed  at  the  end  of  the  Senate  pro- 
ceedings.) 


MESSAGES  FROM  THE  HOUSE 

At  4:14  pjn.,  a  message  from  the 
House  of  Representatives,  delivered  by 
Ms.  Goetz.  one  of  its  reading  clerks, 
announced  that  the  House  has  passed 
the  following  bill,  without  amend- 
ment: 

S.  248.  An  act  to  amend  tiUe  18  of  the 
United  States  Code  to  provide  increased 
penalties  for  certain  major  frauds  against 
the  United  States. 

The  message  also  announced  that 
the  House  has  agreed  to  the  amend- 
ment of  the  Senate  to  each  of  the  fol- 
lowing bills: 

H.R.  2087.  An  act  to  transfer  a  certain 
program  with  respect  to  child  abuse  from 
tlUe  rv  of  Public  Law  98-473  to  the  ChUd 
Abuse  Prevention  and  Treatment  Act.  and 
for  other  purposes;  and 

H.R.  2088.  An  act  to  revise  and  extend  the 
programs  established  in  the  Temporary 
ChQd  Care  for  Handicapped  Children  and 
CMsis  Nurseries  Act  of  1986. 

The  message  further  announced 
that  the  House  agrees  to  the  report  of 
the  committee  of  conference  on  the 
disagreeing  votes  of  the  two  Houses  on 
the  amendments  of  the  Senate  to  the 
bill  (H.R.  2990)  making  appropriations 
for  the  Departments  of  Labor,  Health 
and  Human  Services,  and  Education, 
and  related  agencies  for  the  fiscal  year 
ending  September  30,  1990,  and  for 
other  purposes:  it  recedes  from  its  dis- 
agreement to  the  amendments  of  the 
Senate  nimibered  12.  34,  62,  63,  79,  82, 
92.  and  109,  and  agrees  thereto:  and  it 
recedes  from  its  disagreement  to  the 
amendments  of  the  Senate  niunbered 
8.  13.  14.  15.  16.  26.  27,  28,  29,  33,  36. 
37.  44.  51,  57,  59,  64.  71,  75,  76.  77,  78, 
84,  87.  90,  91,  93,  94,  101.  104,  108.  Ill, 
114,  119.  123.  128,  129,  132,  139,  144, 
156. 172.  and  176  to  the  bill,  and  agrees 
thereto,  each  with  an  amendment.  Ln 
which  it  requests  the  concurrence  of 
the  Senate. 


The  message  also  announced  that 
the  House  has  passed  the  following 
bills,  in  wliich  It  requests  the  concur- 
rence of  the  Senate: 

H.R.  1113.  An  act  to  authorize  iu>propria- 
tlons  for  the  Office  of  Environmental  Qual- 
ity for  fiscal  yeara  1989  and  1990:  to  ensure 
consideration  of  the  Impact  of  major  Feder- 
al actions  on  the  global  environment,  and 
for  other  purposes; 

HJl.  2587.  An  act  to  conserve  North  Amer- 
ican wetland  ecosystems  and  water  fowl  and 
the  other  migratory  birds  and  fish  and  wQd- 
Uf  e  that  depend  upon  such  habitats;  and 

H.R.  3007.  An  act  to  amend  the  Contract 
Services  for  Drug  Dependent  Federal  Of- 
fenders Act  of  1978  to  provide  additional  au- 
thorizations for  appropriations. 

At  7:37  p.m.,  a  message  from  the 
House  of  Representatives,  delivered  by 
Mr.  Hays,  one  of  its  reading  clerks,  an- 
nounced that  the  House  has  agreed  to 
the  report  of  the  committee  of  confer- 
ence on  the  disagreeing  votes  of  the 
two  Houses  on  the  amendments  of  the 
Senate  to  the  bill  (H.R.  3026)  making 
appropriations  for  the  government  of 
the  District  of  Columbia  and  other  ac- 
tivities chargeable  in  whole  or  in  part 
against  the  revenues  of  said  District 
for  the  fiscal  year  ending  September 
30,  1990,  and  for  other  purposes;  it  re- 
cedes from  its  disagreement  to  the 
amendments  of  the  Senate  numbered 
2,  3,  4,  8,  14,  21,  and  22  to  the  bill,  and 
agrees  thereto;  and  it  recedes  from  its 
disagreements  to  the  amendments  of 
the  Senate  numbered  5.  7.  11,  15,  16. 
18.  and  19  to  the  bill,  and  agrees  there- 
to, each  with  an  amendment,  in  which 
it  requests  the  concurrence  of  the 
Senate. 


MEASURES  REFERRED 

The  f oUowing  bill  was  read  the  first 
and  second  times  by  imanlmous  con- 
sent, and  referred  as  indicated: 

H.R.  1113.  An  act  to  authorize  appropria- 
tions for  the  Office  of  Environmental  Qual- 
ity for  fiscal  years  1989  and  1990;  to  ensure 
consideration  of  the  impact  of  major  Feder- 
al actions  on  the  global  envirtHunent,  and 
for  other  purposes;  to  the  Committee  on  En- 
vironment and  Public  Works. 


MEASURES  PLACED  ON  THE 
CALENDAR 

The  foUowing  biU  was  read  the  first 
and  second  times  by  unanimous  con- 
sent, and  placed  on  the  calendar 

H.R.  2587.  An  act  to  conserve  North  Amer- 
ican wetland  ecosystons  and  waterfowl  and 
the  other  migratory  birds  and  flah  and  wild- 
life tliat  depend  upon  such  tiabitats. 


EXECUTIVE  AND  OTHER 
COMMUNICA-nONS 

The  following  communications  were 
laid  before  the  Senate,  together  with 
accompanying  papers,  reports,  and 
documents,  which  were  referred  as  in- 
dicated: 

EC-1764.  A  communication  from  the  Di- 
rector of  the  Congressional  Budget  Office, 


trananttUnc.  pursuant  to  law,  the  Final  Se- 
quectration  Report  for  Fiscal  Tear  1900: 
punuant  to  the  order  of  Jamiary  M.  1975, 
as  modified  referred  jointly  to  the  Commit- 
tee on  Appropriations:  the  Committee  on 
the  Budget:  the  Committee  on  Agriculture, 
Nutrition,  and  Forestry;  the  Omunittee  on 
Armed  Servloes;  the  C<Hiunittee  on  Banking. 
Housing,  and  Urban  Af  fain;  the  Committee 
on  Commerce,  Science,  and  Transportatkm; 
the  Committee  on  Energy  and  Natural  Re- 
sources; the  Committee  on  &ivlronment 
and  Public  Works;  ttie  Committee  on  Fi- 
nance; tlie  Committee  on  Foreign  Rdattoos; 
the  Committee  on  Governmental  Affairs; 
the  Committee  on  tiie  Judiciary;  the  Com- 
mittee on  Labor  and  Hiunan  Resources;  the 
OHmnittee  on  Rules  and  Administration: 
the  Cnnmittee  on  Small  Buatneas;  the  Com- 
mittee on  Veterans'  Affairs;  the  Select  Con- 
mlttee  on  Indian  Affairs;  and  the  Select 
Committee  on  Intelligence. 


INTRODUCTION  OF  BILLS  AND 
JOINT  RESOLUTIONS 

The  following  bOls  and  joint  resolu- 
tions were  introduced,  read  the  first 
and  second  time  by  unanimous  con- 
sent, and  referred  as  indicated: 

By  Mr.  EZON  (for  lilmself  and  Mr. 
Kbuxt): 
S.  1747.  A  bm  to  provide  for  tlie  restora- 
tion of  Federal  recognition  to  the  Pooca 
Tribe  of  Nebraska,  and  for  ottier  purposes; 
to  the  Select  Committee  on  Indian  Affairs. 
By  Mr.  HOLUNGS  (for  titanseU  and 
Mr.  THUUfoas): 
S.  1748.  A  bill  to  provide  tax  assistance  (or 
forest    landowners    who    suffered    Umber 
damage  and  loss  as  a  result  of  Hurricane 
Hugo;  to  the  Committee  on  Finance. 
By  Mr.  BRADLEY: 
S.  1749.  A  bill  to  restore  previous  exemp- 
tion for  edible  molasses  containing  more 
than  6  percent  nonsugar  solids;  to  the  C^om- 
mittee  on  Finance. 


STATEMENTS  OP  INTRODUCED 
BILLS  AND  JOINT  RESOLUTIONS 

By  Mr.  EXON  (for  himself  and 
Bfr.  Kebrxt): 
S.  1747.  A  biU  to  provide  for  the  res- 
toration of  Federal  recognition  to  the 
Ponca  Tribe  of  Nebraska,  and  for 
other  purposes;  to  the  Select  Commit- 
tee on  Indian  Affairs. 

POHCA  KKSTOSATIOa  tCt 

•  Ui.  EXON.  Mr.  President,  today 
Senator  Kkbbst  and  I  are  introducing 
a  bill  to  extend  Federal  recognition  to 
the  Ponca  Tribe  of  Nebraska. 

A  few  weeks  ago,  I  had  the  pleasure 
of  visiting  with  Mr.  Fred  Leroy,  the 
Chairman  of  the  Northern  Ponca  Res- 
toration Committee.  I  was  indeed  sur- 
prised to  hear  that  the  Poncas  of  Ne- 
braska have  been  ineligible  to  receive 
Federal  benefits  for  over  26  years.  Al- 
though monbers  of  other  Indian 
tribes  receive  benefits  in  the  areas  of 
housing,  health  care.  enu>loyment, 
child  welfare,  and  education.  Mr. 
Leroy,  who  is  a  member  of  the  Ponca 
Tribe,  as  were  his  ancestors,  would  be 
denied  those  benefits  if  he  applied. 
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Mr.  President,  why  is  one  Indian  eli- 
gible for  benefits  while  another  is  not? 
I  posed  Just  that  question  to  Mr. 
Leroy.  I  learned  that  prior  to  1962.  the 
Ponca  Tribe  was  a  federally  recognized 
tribe  and  its  members  received  the 
benefit  of  our  Federal  programs.  But 
in  that  year,  the  tribal  status  of  the 
Ponca  Tribe  of  Nebraska  was  termi- 
nated pursuant  to  the  Termination 
Act  of  1954. 

The  policy  behind  that  act  was  to  as- 
similate our  Indians  into  the  main- 
stream of  American  life  by  terminat- 
ing their  status  as  Indian  tribes.  While 
the  intentions  behind  the  bill  may 
have  been  good,  the  results  can  only 
be  described  as  a  failure.  Its  effects  on 
the  Ponca  Tribe  are  a  good  illustration 
of  why. 

Although  Federal  recognition  of  the 
Ponca  Tribe  was  terminated,  the 
Poncas  continued  to  face  the  same 
problems  that  all  native  Americans 
confront.  As  could  be  expected,  the 
loss  of  recognition  had  a  profound 
effect  upon  the  members  of  the  Ponca 
Tribe.  Lacking  a  central  organization, 
the  tribe  has  struggled  to  maintain  its 
customs,  traditions,  and  culture.  Our 
Federal  Government  has  responded  to 
the  needs  of  our  Indians  by  providing 
programs  and  services  in  the  areas  of 
health,  housing,  education,  and  train- 
ing: yet,  those  programs  and  services 
have  been  unavailable  to  the  members 
of  the  Ponca  Tribe. 

Although  many  tribes  lost  their 
tribal  status  as  a  result  of  the  Termi- 
nation Act.  only  two  have  yet  to  be  re- 
stored. But  a  few  weeks  ago.  the 
Senate  unanimously  passed  legislation 
to  recognize  the  Coquille  Tribe  of 
Oregon.  In  that  instance,  and  in  many 
others.  Congress  has  recognized  the 
failure  of  the  policy  of  termination 
and  has  acted  on  the  basis  of  fairness 
and  equity  to  restore  eligibility  to 
those  whose  rights  had  been  terminat- 
ed. 

The  Ponca  Tribe  of  Nebraska  has 
now  begim  to  reestablish  and  practice 
its  tribal  customs  and  traditions.  It  has 
reorganized  and  has  established  a  list 
of  approximately  1,100  Poncas  that 
are  likely  members  of  the  tribe.  It  has 
chosen  to  seek  recognition  and  has 
successfully  petitioned  the  Nebraska 
Legislature  to  support  their  effort. 

Congress  must  now  take  action  to  re- 
store the  Poncas  to  tribal  status.  The 
biU  I  and  Senator  Kerrey  now  intro- 
duce will  restore  the  basic  services  and 
programs  that  are  offered  to  recog- 
nized Indians  to  the  members  of  the 
Ponca  Tribe.  It  will  help  the  Ponca 
Tribe  reestablish  itself  as  an  Indian 
nation  and  restore  its  cultural  identi- 
ty. An  economic  development  plan  is 
included  to  assist  the  Poncas  in  over- 
coming the  disadvantage  of  being  ter- 
minated Indians  for  nearly  30  years. 

Mr.  President,  passage  of  this  bill  is 
an  important  step  for  the  Ponca  Tribe 
and  for  the  State  of  Nebraska  where 


the  majority  of  the  Poncas  now  reside. 
I  urge  my  colleagues  to  Join  me  in  this 
effort  and  urge  that  the  Senate  Select 
Committee  on  Indian  Affairs  promptly 
consider  this  bill  and  report  it  back  to 
the  full  Senate  for  passage. 

I  ask  unanimous  consent  that  the 
full  text  of  the  bill  be  printed  in  the 
Record. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  1747 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled, 

SHORT  TITLE 

Section  1.  This  Act  may  be  cited  as  the 
"Ponca  Restoration  Act". 

DEmilTIONS 

Sec.  2.  For  purposes  of  this  Act— 

(1)  The  term  "Tribe"  means  the  Ponca 
Tribe  of  Nebraska. 

(2)  The  term  "Secretary"  means  the  Sec- 
retary of  the  Interior  or  the  designated  rep- 
resentative of  the  Secretary  of  the  Interior. 

(3)  The  term  "Interim  Council"  means  the 
Board  of  Directors  of  tlie  Northern  Ponca 
Restoration  Committee.  Inc. 

(4)  The  term  "member"  means  a  person 
who  is  enrolled  on  the  membership  roll  of 
the  Tribe  of  June  10,  1965,  that  was  com- 
piled by  the  Bureau  of  Indian  Affairs  or  is 
entitled  to  be  enrolled  as  a  member  of  the 
Tribe  under  section  7. 

(5)  The  term  "State"  means  the  State  of 
Nebraska. 

FEDERAL  RECOGNITION 

Sec.  3.  Federal  recognition  is  hereby  ex- 
tended to  the  Ponca  Tribe  of  Nebraska.  All 
Federal  laws  of  general  application  to  Indi- 
ans and  Indian  tribes  (Including  the  Act  of 
June  18,  1934  (48  SUt.  984;  25  U.S.C.  461,  et 
seq.),  popularly  known  as  the  Indian  Reor- 
ganization Act)  shall  apply  with  respect  to 
the  Tribe  and  to  the  members. 

RESTORATION  OF  RIGBTS 

Sec.  4.  (a)  All  rights  and  privileges  of  the 
Tribe  which  may  have  been  abrogated  or  di- 
minished before  the  date  of  enactment  of 
this  Act  by  reason  of  any  provision  of  Public 
Law  87-629  are  hereby  restored  and  such 
law  shall  no  longer  apply  with  respect  to 
the  Tribe  or  the  members. 

(b>  Nothing  in  this  Act  may  be  construed 
to  diminish  any  rights  or  privileges  of  the 
Tribe,  or  of  the  members,  that  exist  prior  to 
the  enactment  of  this  Act. 

(c)  The  Secretary  shaU  accept  any  real 
property  tliat  is  transferred  to  the  Secre- 
tary for  the  benefit  of  the  Tribe.  Such  real 
property  shall  be  accepted  by  the  Secretary 
(subject  to  any  rights,  liens,  or  taxes  that 
exist  prior  to  the  date  of  such  transfer)  in 
the  name  of  the  United  States  in  trust  for 
the  benefit  of  the  Tribe  and  shall  be  exempt 
from  all  taxes  imposed  by  the  Federal  Gov- 
ernment or  any  State  or  local  government 
after  such  transfer. 

(d)  Except  as  otherwise  specifically  pro- 
vided in  any  other  provision  of  this  Act, 
nothing  in  this  Act  may  be  construed  as  al- 
tering or  affecting— 

(1)  any  rights  or  obligations  with  respect 
to  property, 

(2)  any  rights  or  obligations  under  any 
contract, 

(3)  any  hunting,  fishing,  trapping,  gather- 
ing, or  water  rights  of  the  Tribe  or  the 
members,  or 


(4)  any  obligation  to  pay  a  tax  levied 
before  the  date  of  enactment  of  ttiis  Act. 

SERVICES 

Sec.  5.  The  Tribe,  and  the  members,  shall 
be  eligible  for  all  services  and  benefits  that 
are  provided  by  the  Federal  Government  to 
Indians  because  of  their  status  as  Federally 
recognized  Indians  and,  notwithstanding 
any  other  provision  of  law.  such  services 
and  benefits  shall  be  provided  after  the  date 
of  enactment  of  this  Act  to  the  Tribe,  and 
to  the  members,  without  regard  to  the  exist- 
ence of  a  reservation  for  the  Tribe  or  the  lo- 
cation of  the  residence  of  any  member  on  or 
near  any  Indian  reservation. 

INTERIM  (H>VERNIIENT 

Sec.  6.  Until  such  time  as  a  constitution 
for  the  Tribe  is  adopted  in  accordance  with 
section  8(a)  and  tribal  officials  are  elected 
under  section  8(b),  the  Tribe  shall  be  gov- 
erned by  the  Interim  Council. 

Sec.  7.  (a)  Until  a  tribal  constitution  is 
adopted  in  accordance  with  section  8,  the 
Interim  Council  shall  take  such  measures  as 
wUl  insure  the  continuing  accuracy  of  the 
membership  roll  of  the  Tribe. 

(b)(1)  Until  a  tribal  constitution  is  adopt- 
ed in  accordance  with  section  8,  an  individ- 
ual shall  be  eligible  for  membership  In  the 
Tribe,  and  the  name  of  the  individual  shall 
be  placed  on  the  memberstiip  roll  of  the 
Tribe,  if- 

(A)  the  individual  is  living  and  is  not  an 
enrolled  member  of  another  Indian  tribe 
that  is  recognized  by  the  Federal  Govern- 
ment, and 

(B)  the  individual— 

(1)  was  listed  on  the  tribal  membership 
roll  of  June  18,  1965,  that  was  compiled  by 
the  Bureau  of  Indian  Affairs. 

(it)  was  entitled  to  be  listed  on  the  mem- 
bership roll  of  June  18.  1965,  that  was  com- 
piled by  the  Bureau  of  Indian  Affairs,  but 
was  not  listed,  or 

(111)  is  a  lineal  descendant  of  an  individual, 
living  or  deceased,  who  is  described  in  clause 
(i)  or  (U). 

(2)  Any  individual  who  is  excluded  from 
the  membership  roll  of  the  Tribe  by  the  In- 
terim Council  m&y  appeal  to  the  Secretary 
for  a  determination  of  the  eligibility  of  the 
individual  for  membership  in  the  Tribe.  The 
Interim  CouncU  shall  include  on  the  mem- 
bership roll  any  such  individual  that  the 
Secretary  determines  in  such  an  appeal  to 
be  eligible  for  membership  in  the  Tribe. 

(c)  After  adoption  of  a  tribal  constitution 
in  accordance  with  section  8.  the  constitu- 
tion of  the  Tribe,  and  the  bylaws  adopted 
under  the  constitution,  shall  govern  mem- 
bership in  the  Tribe. 

TRIBAL  CONSTITUTION 

Sec.  8.  (a)  Before  the  earlier  of— 

(1)  the  date  that  is  60  days  after  the  date 
on  which  the  Interim  Council  submits  to 
the  Secretary— 

(A)  a  written  request  of  the  Interim  Coun- 
cil that  an  election  to  adopt  a  tribal  consti- 
tution be  held,  and 

(B)  a  copy  of  the  membership  roll  of  the 
tribe  that  the  Interim  CouncU  certifies  to  be 
an  accurate  and  up-to-date  roll,  or 

(2)  the  date  that  is  1  year  after  the  date  of 
enactment  of  this  Act. 

the  Secretary  shall  conduct,  by  secret 
ballot,  an  election  to  adopt  a  constitution 
for  the  Tribe.  Absentee  balloting  shall  be 
permitted  in  the  election  without  regard  to 
the  residence  of  the  voter.  Notice  of  the 
election  shall  be  provided  to  the  members  of 
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the  Tribe  at  least  60  days  prior  to  the  date 
of  the  election.  In  every  other  regard,  the 
election  shall  be  held  according  to  the  pro- 
cedures applicable  to  elections  under  section 
16  of  the  Act  of  June  18,  1934  (48  SUt.  987; 
25  U.S.C.  476). 

(b>  By  no  later  than  the  date  that  is  120 
days  after  the  date  on  which  the  Tribe 
adopts  a  constitution  under  subsection  (a), 
the  Secretary  sliall  conduct  an  election  by 
secret  baUot  to  elect  officials  of  the  Tribe, 
as  provided  in  the  constitution  of  the  Tribe. 
The  election  shall  be  conducted  according  to 
the  procedures  described  in  subsection  (a), 
except  to  the  extent  that  such  procedures 
conflict  with  the  constitution  of  the  Tribe. 

(c)  Notwithstanding  the  previous  negative 
vote  by  the  Tribe  in  an  election  conducted 
under  section  18  of  the  Act  of  June  18. 1934 
(48  SUt.  988:  25  U.S.C.  478).  the  Tribe  shall 
be  treated  as  having  made  an  affirmative 
vote  In  an  election  conducted  under  section 
18  of  such  Act. 

(d)  Notwittistanding  any  other  provision 
of  law.  the  governing  body  of  the  Tribe  es- 
Ublished  under  the  constitution  of  the 
Tribe  ttiat  is  adopted  under  subsection  (a) 
shall  be  treated  as  an  Indian  tribal  govern- 
ment for  purposes  of  the  Internal  Revenue 
Code  of  1986. 

REGULATIONS 

Sec.  9.  The  Secretary  shall  prescribe  such 
regulations  as  may  be  necessary  to  carry  out 
the  provisions  of  this  Act. 

ECONOmC  DEVELOPMENT  PUUT 

Sec.  10.  (a)  The  Secretary  shall— 

(1)  enter  into  negotiations  with  the  gov- 
erning body  of  the  Tribe  to  esUblish  a  plan 
for  economic  development  for  the  Tril>e; 

(2)  in  accordance  with  tliis  section.  esUb- 
lish such  a  plan:  and 

(3)  upon  the  approval  of  such  plan  by  the 
governing  body  of  the  Tribe  (and  after  con- 
sulUtlon  with  the  SUte  and  local  officials 
pursuant  to  subsection  (b)).  stiall  submit 
such  plan  to  the  Congress  by  no  later  than 
the  date  that  is  2  years  after  the  date  of  en- 
actment of  this  Act. 

(bXl)  To  ensure  that  legitimate  SUte  and 
local  interests  are  not  prejudiced  by  the  eco- 
nomic development  plan  esUblished  under 
subsection  (a),  the  Secretary  shall  notify 
and  consult  with  the  appropriate  officials  of 
the  SUte  and  all  appropriate  local  govern- 
mental officials  In  the  SUte  with  respect  to 
the  proposed  economic  development  plan. 
The  Secretary  shall  provide  complete  infor- 
mation on  the  proposed  economic  develop- 
ment plan  to  such  officials,  including  the  re- 
strictions imposed  on  such  plan  by  subsec- 
tion (c). 

(2)  During  any  consulUtion  by  the  Secre- 
tary under  this  subsection,  the  Secretair 
shaU  provide  such  Information  as  the  Secre- 
tary may  possess  and  shall  request  com- 
ments and  additional  Information  on  the 
extent  of  any  SUte  or  local  service  to  the 
Tribe. 

(c)  Any  economic  development  plan  estab- 
lished by  the  Secretary  under  subsection  (a) 
shall  provide  that— 

(1)  real  property  acquired  by  or  for  the 
Tribe  stiall  be  taken  by  the  Secretary  in  the 
mune  of  the  United  SUtes  in  trust  for  the 
benefit  of  the  Tribe: 

(2)  any  real  property  taken  In  trust  by  the 
Secretary  pursuant  to  such  plan  shall  be 
subject  to— 

(A)  all  legal  righU  and  interests  in  such 
land  held  by  any  person  at  the  time  of  ac- 
quisition of  such  land  by  the  Secretary,  in- 
cluding any  lien,  mortgage,  or  previously 
levied  and  outstanding  State  or  local  tax. 
and 


(8)  foreclosure  or  sale  in  accordanoe  with 
the  laws  of  the  SUte  of  Nebraska  pursuant 
to  the  terms  of  any  valid  obligation  in  exist- 
ence at  the  time  of  the  acquisition  of  such 
land  by  the  Secretary;  and 

(3)  any  real  property  transferred  pursuant 
to  such  plan  shall  be  exempt  from  Federal. 
SUte.  and  local  taxation  of  any  kind. 

(d)  The  Secretary  sliall  append  to  the  eco- 
nomic development  plan  sulnnltted  to  the 
Congress  under  subsection  (a)  a  detailed 
sUtement— 

(1)  naming  each  individual  consulted  in 
accordance  with  subsection  (b); 

(2)  summarizing  the  testimony  received  by 
the  Secretary  pursuant  to  any  such  consul- 
Ution; and 

(3)  including  any  written  comments  or  re- 
ports submitted  to  the  Secretary  by  any  in- 
dividual named  in  paragraph  (1).« 

•  Mr.  KERREY.  Idr.  President,  I  am 
pleased  to  Join  Senator  Exoir  in  intro- 
ducing the  Ponca  Restoration  Act. 
This  bill  would  grant  the  northern 
Ponca  people  tribal  status  following  27 
years  in  legal  limbo.  During  these 
years  the  northern  Ponca  people  have 
lived  in  a  society  that  considers  them 
Indians  without  the  legal  status. 

The  Ponca  Tribe's  termination  in 
1962  marked  the  end  of  an  era  where- 
by the  Federal  Government  terminat- 
ed 109  tribes  and  bands  in  the  United 
States.  Termination  ended  the  special 
Federal-tribal  relationship  almost 
completely  and  transferred  almost  all 
responsibilities  for,  and  power  over,  af- 
fected Indians  from  the  Federal  Gov- 
ernment to  the  States. 

What  was  the  result  of  termination? 
The  Poncas  have  experienced  a  de- 
cline in  customs  and  traditions,  the 
loss  of  Federal  services,  emplojmient- 
Job  training,  health  services  for  the 
young  and  elderly,  Indian  child  wel- 
fare protection,  higher  education  and 
youth  programs. 

The  introduction  of  this  restoration 
bill  is  the  result  of  an  effort  that  start- 
ed in  1971  when  former  Ponca  tribal 
members  expressed  their  concerns 
about  the  termination  of  their  tribe  by 
incorporating.  In  the  intervening  years 
the  Pon(»s  have  created  an  organiza- 
tion committed  to  reinstating  them- 
selves as  a  recognized  tribe.  After  care- 
ful preparation  members  of  the  North- 
em  Ponca  Restoration  Committee  ap- 
proached Nebraska's  congressional 
delegation  with  a  restoration  proposal. 
The  Poncas  have  won  support  for 
their  effort  from  the  local  community 
of  Niobrara,  in  the  heart  of  their 
former  home,  and  the  support  of  the 
Nebraska  State  Legislature.  Mr.  Presi- 
dent. I  would  like  to  submit  resolu- 
tions of  support  from  both  of  these 
bodies  as  an  indication  of  support  for 
the  tribe's  restoration,  and  ask  unani- 
mous consent  that  they  be  printed  in 
the  Record  following  the  statement. 

The  Ponca  Tribe  is  among  the  last 
of  the  terminated  tribes  that  Is  seek- 
ing to  become  a  federally  restored 
tribe.  In  recent  years  Congress  has 
supported  the  restoration  of  tribes  in 
an  admission  that  the  policy  of  termi- 


nation had  f aUed  In  its  efforts  to  Inte- 
grate Indians  by  taking  away  their 
legal  status  as  tril>es.  Mr.  President,  I 
urge  Congress  to  give  careful  consider- 
ation of  this  matter  and  hope  that  we 
can  recognize  the  northern  Ponca  peo- 
ple's Just  claim. 

Conditions  have  changed  in  the 
Ponca's  former  home.  It  is  not  feasi- 
ble, nor  is  it  the  intent  of  this  legisla- 
tion to  create  a  large  residential  reser- 
vation in  the  Ponca's  former  territory. 
It  is  the  Intention  of  this  legislation  to 
see  that  the  tribe  recovers  its  identity 
and  create  a  center  devoted  to  preserv- 
ing and  cultivating  their  customs  and 
tradition.  The  legislation  also  provides 
for  an  economic  development  package 
intended  to  assist  the  many  Ponca's 
who  existence  has  been  reduced  below 
the  poverty  level  and  allow  them  to 
gain  economic  self-sufficiency. 

Mr.  President,  with  this  legislation 
we  have  the  ability  to  correct  the 
errors  of  a  f  aUed  policy  and  create  the 
conditions  whereby  an  Indian  people 
will  have  the  opportunity  to  recover 
their  proud  history.  It  is  ironic  that  we 
must  grant  legal  recognition  to  the 
tribe  of  Chief  Standing  Bear.  Because 
it  was  Chief  Standing  Bear  whose  trial 
in  Nebraska  following  his  escf^ie  from 
forced  relocation  in  Oklahoma  lead  to 
Judge  EOmer  Dtindy's  pronouncement 
that  "an  Indian  is  a  person  within  the 
meaning  of  the  law",  a  ruling  tliat  lead 
to  the  legal  redefinition  of  Indians 
within  our  legal  sjrstem.  It  strikes  me 
that  we  should  honor  Standing  Bear's 
commitment  to  our  society  and  its 
laws  by  granting  legal  recognition  to 
the  northern  Ponca  Tribe. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

RESOLirnoN  No.  1989-2 
Be  it  hereby  resolved,  that  the  Village 
Board  of  Trustees  of  the  Village  of  Niobrara 
supports  the  efforU  of  the  Northern  Ponca 
Tribe  in  their  efforts  to  gain  "Federal  Res- 
toration" as  an  Indian  Tribe. 

Passed  and  approved  tills  6th  day  of  June, 
1989. 

Stanlkt  O.  Dktak. 
C^uUntuin,  ViUage  Board  of  Trusteet. 
Attest:  Robert  L.  Olson,  Village  Oerk. 

Legislattve  Resolittion  428 

Whereas,  the  Ponca  Tribe  of  Nebraska 
was  terminated  by  an  Act  of  Congress,  PX^ 
87-629.  on  September  5. 1962;  and 

Whereas,  former  members  of  the  Ponca 
Tribe  of  Nebraska  are  not  eligible  for  and 
do  not  receive  any  federal  services  In  hous- 
ing, health  care,  employment,  child  welfare, 
and  education,  otherwise  provided  to  feder- 
ally recognized  Indians;  and 

Whereas,  former  members  of  the  Ponca 
Tribe  of  Nebraska  are  not  defined  as  Indi- 
ans by  the  federal  government;  and 

Whereas,  the  Northern  Ponca  Restoraticm 
Committee,  Inc.,  was  incoiporated  in  the 
SUte  of  Nebraska  on  August  19,  1987,  to 
promote  the  federal  restoration  of  the 
Ponca  Tribe  of  Nebraska  and  its  members; 
and 
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Whereas,  tbe  Norttaem  Ponca  Restoration 
Committee,  Inc.,  will  seek  to  acquire  and 
provide  federal  services  to  former  members 
of  tbe  Ponca  Tribe  of  Nebraska  in  housing, 
health  care,  employment,  chUd  welfare,  and 
educatitm;  and 

Whereas.  Ponca  tribal  members  have 
played  a  historical  role  throughout  Nebras- 
ka's history:  and 

Whereas,  the  trial  of  Chief  Standing  Bear 
established  by  law  that  Indians  were  per- 
sonK  Now,  therefore,  be  It 

Raolved  by  the  memben  of  the  Ninetieth 
Leffitlature  of  Nebrxuka,  Second  Settion: 

1.  That  the  Legislature  recognizes  all 
former  members  of  the  Ponca  Tribe  of  Ne- 
braska as  duly  state  recognized  Indians. 

2.  That  the  Legislature  extends  its  recog- 
nition to  the  Ponca  Tribe  of  Nebraska. 

3.  That  the  Legislature  fully  supports  the 
Ponca  Tribe's  endeavors  to  achieve  federal 
restoration. 

4.  That  a  copy  of  this  resolution  be  sent  to 
the  Northern  Ponca  Tribe  of  Nebraska  Res- 
toration Committee,  Inc.,  in  care  of  Mr. 
Fred  LeRoy,  Chairman  of  the  Northern 
Ponca  Restoration  Committee,  Inc.  and  Ms. 
Rose  Hines.  Vice-Chairperson  of  the  North- 
em  Ponca  Restoration  Committee,  Inc., 
2226  Leavenworth  Street,  Omaha,  NE 
68102.* 


By  Mr.  HOLLINGS  (for  himself 
and  Mr.  THDSMOifD): 
S.  1748.  A  bill  to  provide  tax  assist- 
ance for  forest  landowners  who  suf- 
fered timber  damage  and  loss  as  a 
resiilt  of  Hurricane  Hugo;  to  the  Com- 
mittee on  Finance. 

HUBUCAIIK  HUGO  TIMBES  TAX  ASSISTANCE  ACT 

•  Mr.  HOLLINOS.  Mr.  President,  I 
rise  to  introduce  urgent  legislation  de- 
signed to  assist  the  private  timber 
owners  who  have  suffered  a  financial 
calamity  in  the  wake  of  Hurricane 
Hugo. 

Mr.  President,  the  press  has  done  a 
superb  Job  of  describing  the  damage 
wrought  by  Hurricane  Hugo  on  resi- 
dential areas.  buUdings.  bridges,  high- 
wajrs,  and  so  on.  The  largely  unreport- 
ed story,  however,  is  the  total  annihi- 
lation of  vast  stretches  of  forest  and 
tlmberland  throughout  South  and 
North  Carollna^-coimtless  acres  of 
shattered,  splintered  trees  as  far  as 
the  eye  can  see.  In  the  affected  areas, 
literally  nothing  is  left  standing  save 
for  sheared-off  tree  trunks.  Indeed, 
these  broken  forests  are  the  most  per- 
suasive testimony  to  Hugo's  brute 
force,  and  to  the  fact  that  it  will  be  a 
full  generation  before  the  land  fully 
recovers. 

Idr.  President,  to  quantify  the  scope 
of  the  destruction,  it  is  estimated  that 
there  is  enough  fresh  timber  on  the 
groimd  to  build  approximately  660.000 
houses:  that  is  the  equivalent  of  re- 
building Charleston  nearly  10  times 
over.  In  the  Francis  Marion  National 
Forest  alone  we've  lost  an  amoimt  of 
board  feet  that  could  stretch  around 
the  world  five  times. 

Total  dollar  losses  in  South  Carolina 
timber  are  estimated  to  be  $1.04  bil- 
lion. North  Carolina  suffered  about 
$62.1  million. 


Needless  to  say,  the  timber  market 
will  be  saturated  in  South  Carolina  for 
the  indefinite  future.  In  any  case,  the 
wood  feUed  by  Hugo  lost  much  of  its 
value  because  it  was  bent,  broken  and 
splintered  by  the  140-mile-per-hour 
winds.  What  we're  left  with  is  a  glut- 
ted market  that's  paying  about  half  of 
what  it  paid  last  year  for  sawtimber. 

Making  matters  worse,  this  wood 
won't  last  long  lying  on  the  ground.  It 
win  soon  be  attacked  by  pine  beetles 
and  blue  stain  fungi,  and  we  simply 
don't  have  the  manpower,  the  rail 
access,  or  the  mill  capacity  to  salvage 
the  vast  amount  of  timber  that  is  sub- 
ject to  rapid  deterioration. 

Prior  to  Hurricane  Hugo,  the  timber 
industry  had  established  itself  as  a 
mainstay  of  the  South  Carolina  econo- 
my. Forestry  is  the  third  largest  man- 
ufacturing industry  in  South  Carolina, 
employing  over  30,000  people.  More- 
over, the  damage  wreaked  by  Hugo 
disproportionately  impacted  individual 
landowners.  Only  10  percent  of  total 
timber  land  is  owned  by  the  Govern- 
ment in  South  Carolina.  Twenty-two 
percent  is  owned  by  corporate  enter- 
prises, while  the  great  majority— 68 
percent— Is  owned  by  private  landown- 
ers. 

These  Individual  landowners  will 
have  a  great  deal  of  difficulty  recover- 
ing from  Hugo.  These  timber  owners 
have  lost  not  only  this  year's  harvest, 
but  harvests  for  the  next  2  years.  Saw- 
timber  volume  damaged  by  Hugo 
totals  6.7  billion  board  feet.  The  total 
annual  sawtimber  volume  harvested  in 
South  Carolina  is  approximately  2.2 
billion  board  feet.  So  within  a  mere  8 
hours,  Hugo  swept  through  and  har- 
vested 3  years'  worth  of  timber  in 
South  Carolina. 

Many  of  these  individual  landowners 
were  planning  on  using  their  timber 
proceeds  to  pay  for  their  chlldrens' 
education  or  to  cover  retirement  costs. 
Many  of  them  were  using  the  proceeds 
to  pay  off  mortgages  on  their  land. 
These  people  were  doing  what  we  need 
more  of  in  America— they  were  plan- 
ning for  the  future— and  they  deserve 
help  from  our  Federal  Government  in 
the  wake  of  this  unprecedented  disas- 
ter. 

My  colleague  from  South  Carolina 
and  I  have  already  introduced  a  bill  to 
provide  assistance  in  reforesting  these 
lands.  However,  the  benefits  of  refor- 
estation will  not  be  seen  for  between 
15  and  30  years,  the  amount  of  time  it 
takes  to  grow  a  crop  of  trees.  These 
timber  owners  need  immediate  assist- 
ance to  survive  financially  over  the 
next  few  years.  Therefore,  I  am  intro- 
ducing a  bill  that  would  provide  imme- 
diate assistance  in  the  form  of  limited 
tax  adjustments. 

The  Hurricane  Hugo  Timber  Tax  As- 
sistance Act  will  address  the  taxation 
of  timber  in  several  ways.  First,  it  will 
allow  for  a  break  in  taxes  up  front  in 
exchange  for  offsets  in  the  future.  For 


citizens  paying  taxes  on  timber  in  a 
designated  disaster  area,  the  bill  would 
permit  a  casualty-loss  deduction  for 
damages  to  timber  connected  with  a 
trade  or  business  or  the  production  of 
income  to  the  extent  of  the  greater  of: 
First,  the  taxpayer's  basis  in  the 
timber,  and  second,  the  difference  be- 
tween the  fair  market  value  of  the 
timber  immediately  before  the  disaster 
and  its  fair  market  value  immediately 
after  the  disaster. 

To  the  extent  the  decrease  in  the 
fair  market  value  exceeds  the  basis  in 
the  timber,  such  excess  v/ould  reduce 
the  taxpayer's  basis  in  other  tax  at- 
tributes in  the  following  order:  First, 
the  basis  in  timber  undamaged  by  the 
disaster;  second,  general  business 
credit  carryovers  under  IRC  section 
#38;  third,  net  operating  lose  car- 
ryovers to  years  after  the  year  of  the 
damage;  fourth,  net  capital  losses  aris- 
ing in  the  year  of  the  disaster;  and 
fifth,  the  basis  of  any  real  estate  used 
for  timber  production  prior  to  the 
impact  of  Hurricane  Hugo. 

The  bill  also  provides  an  incentive  to 
reforest  lands  damaged  by  Hugo  by  in- 
creasing the  maximum  amount  of  re- 
forestation expenditures  qualifying 
for  amortization  under  IRC  section 
194  from  $10,000  to  $30,000.  For  envi- 
ronmental reasons,  we  should  do  ev- 
erjrthing  we  can  to  make  sure  that  this 
land  is  reforested.  The  timber  short- 
age that  our  country  is  expected  to 
face  in  the  next  century  is  also  an  im- 
portant reason  for  starting  regrowth 
as  soon  as  possible. 

Due  to  the  overwhelming  need  for 
damage  assessment,  timber  owners 
may  incur  higher-than-normal  ex- 
penses in  getting  such  an  assessment. 
The  Hurricane  Hugo  Timber  Tax  As- 
sistance Act  eases  this  burden  by  ex- 
empting the  timber  damage  assess- 
ment expenses  from  application  of  the 
2-percent  floor  on  miscellaneous  item- 
ized deductions. 

Many  individuals  have  been  dis- 
placed because  Hugo  destroyed  their 
homes,  and  many  others  have  suffered 
extensive  damage  to  their  homes  or  of- 
fices. Electric  lines  as  well  as  water 
and  sewer  lines  are  stlU  in  repair.  The 
economy  of  the  disaster  area  was 
brought  to  an  abrupt  halt  by  Hugo, 
and  as  people  were  forced  to  focus  on 
the  more  Immediate  problems  of 
caring  for  their  families  and  their 
homes,  financial  matters  were  put 
aside.  The  Hurricane  Hugo  Timber 
Tax  Assistance  Act  ensures  that 
timber  owners  will  not  be  penalized 
for  falling  to  file  business  tax  returns 
within  the  next  60  days.  This  grace 
period  would  be  granted  regardless  of 
whether  the  taxpayer  has  been  able  to 
file  for  an  extension. 

As  I  said  previously,  many  landown- 
ers use  the  proceeds  from  timber  sales 
to  pay  off  the  mortgage  on  their  land. 
The  Hurricane  Hugo  Timber  Tax  As- 
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slstance  Act  counts  the  sale  of  timber 
damaged  by  Hurricane  Hugo  as  an  In- 
volimtary  conversion.  If  the  proceeds 
from  the  sale  of  such  timber  is  used  to 
pay  a  previously  existing  mortgage  on 
the  land,  such  a  mortgage  payment 
will  be  counted  as  reinvestment  and 
will  not  be  taxed  as  capital  gains. 

Finally,  the  Hurricane  Hugo  Timber 
Tax  Assistance  Act  will  provide  help  to 
timber  owners  by  specifying  that  "pas- 
sive activity"  shall  not  Include  any  in- 
terest in  qiiallfied  timber  property 
with  respect  to  an  individual  owning 
timber  in  a  Hugo  disaster  area,  effec- 
tive to  taxable  years  beginning  after 
December  31, 1988.* 


ADDITIONAL  COSPONSORS 

S.  Bll 

At  the  request  of  Bir.  Inonrx.  the 
names  of  the  Senator  from  Wisconsin 
[Mr.  Kohl]  and  the  Senator  from 
Michigan  [Mr.  Riegle]  were  added  as 
cosponsors  of  S.  511,  a  bill  to  recognize 
the  orguilzation  known  as  the  Nation- 
al Academies  of  Practice. 

S.  804 

At  the  request  of  Iifr.  Mitchell,  the 
names  of  the  Senator  from  California 
[Bfr.  Wilson]  and  the  Senator  from 
Connecticut  [Mr.  Liebehiuh]  were 
added  as  cosponsors  of  S.  804,  a  bill  to 
conserve  North  American  wetland  eco- 
systems and  waterfowl  and  the  other 
migratory  birds  and  fish  and  wildlife 
that  depend  upon  such  habitats. 

S.  lOSl 

At  the  request  of  Mr.  Lautehbeeg. 
the  name  of  the  Senator  from  Wiscon- 
sin [Mr.  Kohl]  was  added  as  a  cospon- 
sor  of  S.  1081.  a  bill  to  authorize  the 
Secretary  of  Housing  and  Urban  De- 
velopment to  carry  out  a  cost-effective 
community  based  program  for  housing 
rehabilitation  and  development  to 
serve  low-  and  moderate-income  fami- 
Ues. 

8.  13SC 

At  the  request  of  Mr.  McCohnell. 
the  names  of  the  Senator  from  New 
York  [Mr.  D'Amato]  and  the  Senator 
from  Alaska  [Mr.  Sixveits]  were  added 
as  cosponsors  of  S.  1226,  a  bill  to  pro- 
vide a  cause  of  action  for  victims  of 
sexual  abuse,  rape,  and  murder, 
against  producers  and  distributors  of 
pomognu>hlc  material. 

8.  1145 

At  the  request  of  Mr.  Mitchell,  the 
name  of  the  Senator  from  Nebraska 
[Mr.  Kerrey]  was  added  as  a  cospon- 
sor  of  S.  1245.  a  bill  to  amend  the  Fed- 
eral Meat  Inspection  Act  to  expand 
the  meat  inspection  programs  of  the 
United  States  by  establishing  a  com- 
prehensive inspection  program  to 
ensure  the  quality  and  wholesomeness 
of  all  fish  products  intended  for 
human  consumption  in  the  United 
States,  and  for  other  purposes. 


8.  IS4» 

At  the  request  of  Mr.  McCain,  his 
name  was  added  as  a  cosponsor  of  S. 
1249,  a  bill  to  amend  the  Federal 
Trade  Commission  Act  to  provide  au- 
thorization of  appropriations,  and  for 
other  purposes. 

S.  1S77 

At  the  request  of  Mr.  Sasser,  his 
name  was  added  as  a  cosponsor  of  S. 
1277,  a  blU  to  amend  the  Federal  Avia- 
tion Act  of  1958  to  prohibit  the  acqui- 
sition of  a  controlling  interest  in  an  air 
carrier  unless  the  Secretary  of  Trans- 
portation has  made  certain  determina- 
tions concerning  the  effect  of  such  ac- 
quisition on  aviation  safety. 

S.  1330 

At  the  request  of  Mr.  Helms,  the 
names  of  the  Senator  from  Texas  [Mr. 
Bemtsen],  the  Senator  from  Arkansas 
[Mr.  Prtor],  and  the  Senator  from 
Georgia  [Bir.  Numr]  were  added  as  co- 
sponsors  of  S.  1330.  a  bill  to  provide 
protections  to  farm  animal  facilities 
engaging  in  food  production  or  agri- 
cultural research  from  Illegal  acts,  and 
for  other  purposes. 

8.  1437 

At  the  request  of  Mr.  Boschwitz, 
the  name  of  the  Senator  from  Hawaii 
[Mr.  Matsxtnaoa]  was  added  as  a  co- 
sponsor  of  S.  1427,  a  bill  to  amend  the 
Federal  Meat  and  Poultry  Products  In- 
spection Act  to  authorize  the  distribu- 
tion of  wholesome  meat  and  poultry 
products  for  human  consumption  that 
have  been  seized  and  condemned 
under  such  acts  to  charity  and  public 
agencies,  and  for  other  purposes. 

S.  1S43 

At  the  request  of  Mr.  Dixoh,  the 
names  of  the  Senator  from  Michigan 
[Mr.  Levin]  and  the  Senator  from 
Connecticut  [Mr.  Dodo]  were  added  as 
cosponsors  of  S.  1643.  a  bill  to  provide 
protection  to  consumers  in  connection 
with  certain  telephone  services. 

S.  1730 

At  the  request  of  Mr.  McConnell, 
the  name  of  the  Senator  from  Alaska 
[Mr.  Stevens]  was  added  as  a  cospon- 
sor of  S.  1720.  a  bill  to  impose  manda- 
tory sentences  for  violent  felonies 
committed  against  individuals  of  age 
65  or  over,  and  for  other  purposes. 

SKHATX  JOUTT  RKSOLUTIOM  IB* 

At  the  request  of  Bir.  Gore,  the 
name  of  the  Senator  from  Louisiana 
[Bir.  Brsavx]  was  added  as  a  cospon- 
sor of  Senate  Joint  Resolution  159,  a 
Joint  resolution  to  designate  April  22, 
1990,  as  "Earth  Day."  and  to  set  aside 
the  day  for  public  activities  promoting 
preservation  of  the  global  environ- 
ment. 

SBIATB  JOUrr  KnOLUTIOR  177 

At  the  request  of  Bir.  Bond,  the 
name  of  the  Senator  from  Rhode 
Island  [Bir.  Chatbe]  was  added  as  a  co- 
sponsor  of  Senate  Joint  Resolution 
177,  a  Joint  resolution  designating  Oc- 
tober 29,    1989.   as   "Fire  Safety   at 


Home,  Change  Tour  Clock,  Change 
Your  Battery  Day." 

SBNATs  jonrr  BSBOLITTIOII  lt4 

At  the  request  of  Bir.  Lautbnbebg. 
the  name  of  the  Smator  fixHn  New 
Jersey  [Bir.  Bradlst]  was  added  as  a 
cosponsor  of  Senate  Joint  Resolution 
194,  a  Joint  resolution  destgnatlng  No- 
vember 12-18, 1989,  as  "National  Glau- 
coma Awareness  Week." 

8BIAR  JOINT  ■■aOLUnON  SIS 

At  the  request  of  Bir.  Dole,  the 
name  of  the  Senator  from  Arizcxia 
[Bir.  DbConcini]  was  added  as  a  co- 
sponsor  of  Senate  Joint  Resolution 
212,  a  Joint  resolution  desisnattng 
April  24. 1990,  as  "National  Day  of  Re- 
membrance of  the  75th  Anniversary  of 
the  Armenian  Genocide  of  191S-23." 

At  the  request  of  Bir.  I^aht.  his 
name  was  withdrawn  as  a  cosponsor  of 
Senate  Joint  Resolution  212,  supra. 

At  the  request  of  Bir.  Dole,  the 
name  of  the  Senator  from  Louisiana 
[Bir.  Breaux]  was  withdrawn  as  a  co- 
sponsor  of  Senate  Joint  Resolution 
212,  supra. 

SXRATK  jonrr  KxsoLtmoii  sis 
At  the  request  of  Bir.  Boschwttz. 
the  names  of  the  Senator  from  New 
Mexico  [Bir.  Domxnici]  and  the  Sena- 
tor from  Bialne  [Bir.  BincHELL]  were 
added  as  cosponsors  of  Senate  Joint 
Resolution  213.  a  joint  resolution  to 
designate  October  22  througli  October 
29,  1989,  as  'National  Red  Ribbon 
Week  for  a  Drug-Free  America." 

snuis  ■csoLunoN  iso 
At  the  request  of  Bir.  Sanvord,  the 
name  of  the  Senator  from  New  Jersey 
[Bir.  Bradlet]  was  added  as  a  coq>on- 
sor  of  Senate  Resolution  180,  a  resolu- 
tion to  racourage  schools  and  civic  en- 
terprises to  observe  the  200th  anniver- 
sary of  the  Bill  of  Rights  on  Septem- 
ber 25.  1989. 


NOTICES  OF  HEARINGS 

SITBOOMlIin^  ON  PUBLIC  LANIM.  NATIONAL 
PANKS.  AND  FOKNBI8 

Bir.  BUBiPERS.  Bir.  President,  I 
would  like  to  announce  for  the  public 
that  a  hearing  has  been  scheduled 
before  the  Subcommittee  on  Public 
Lands,  National  Parks,  and  Forests  of 
the  Committee  on  Enovy  and  Natural 
Resources. 

The  hearing  wOl  take  place  cm  Octo- 
ber 24,  1989,  beginning  at  2:30  pjn.  In 
room  SD-^66  of  the  Senate  Dlrtusen 
Office  Buflding  in  Washington,  DC. 

The  purpose  of  the  hearing  is  to  re- 
ceive testimony  on  six  measures  cur- 
rently pending  before  the  subcommit- 
tee. The  measures  are: 

8.  1046,  a  bill  to  study  the  Merri- 
mack River  in  New  Hampshire  for  in- 
clusion in  the  National  Wild  and 
Scenic  Rivers  System; 

&  1302,  the  Big  Thicket  National 
Preserve  Addition  Act  of  1989; 
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8.  1524,  a  bill  to  study  segments  of 
the  Pemlgewasset  River  In  New  Hamp- 
shire for  inclusion  in  the  National 
Wild  and  Scenic  Rivers  System; 

S.  1559,  a  bill  to  expand  the  bound- 
aries of  the  Fredericksburg  and  Spot- 
sylvania County  Battlefields  Memorial 
National  Military  Park; 

S.  1594,  a  bill  to  revise  the  boundary 
of  Gettysburg  National  Military  Park; 
and 

H.R.  1472,  an  act  to  establish  the 
Grand  Island  National  Recreation 
Area  in  Michigan. 

Because  of  the  limited  time  available 
for  the  hearing,  witnesses  may  testify 
by  invitation  only.  However,  anyone 
wishing  to  submit  written  testimony  to 
be  included  in  the  hearing  record  is 
welcome  to  do  so.  Those  wishing  to 
submit  written  testimony  should  send 
two  copies  to  the  Subcommittee  on 
Public  Lands,  National  Parks,  and  For- 
ests, SD-364,  Washington,  DC  20510. 

For  further  information  regarding 
the  hearing,  please  contact  David 
Brooks  of  the  subcommittee  staff  at 
(202)  224-9863. 


ADDITIONAL  STATEMENTS 


CONGRESS  MUST  REVIEW 
AIRLINE  INDUSTRY  TRENDS 

•  Mr.  GRAHAM.  Mr.  President,  the 
growth  in  airline  mergers,  acquisitions 
and  bankruptcies  has  raised  serious 
questions  about  the  structural  security 
of  the  airline  industry.  If  we  have 
learned  anything  from  the  catastroph- 
ic collapse  of  the  savings  and  loan  in- 
dustry, we  have  learned  that  we  must 
continuously  review  the  appropriate 
role  of  the  Government  in  maintain- 
ing competitive,  deregulated  indus- 
tries. 

The  Senate  will  soon  consider  legis- 
lation creating  a  commission  to  inves- 
tigate recent  occurrences  in  the  airline 
market  and  the  consequences  of  these 
trends.  While  the  proposal  before  the 
Senate  specifically  calls  for  a  study  of 
the  Elastem  Airlines  case,  it  also  calls 
for  a  comprehensive  look  at  the  de- 
regulated airline  industry. 

I  would  like  to  bring  to  the  attention 
of  my  colleagues  an  article  in  the  Oc- 
tober 6  Washington  Post  which  under- 
scores the  need  to  review  the  overall 
health  of  the  airline  industry.  I  ask 
that  this  article,  "Tnxmp  Makes  $7  bil- 
lion Bid  for  American  Airlines,"  be 
printed  in  the  Record. 

The  article  follows: 
Tbump  Makxs  $7  Billion  Bid  roR  American 
Airlines 
(By  Martha  M.  Hamilton) 

Billionaire  developer  E)onald  J.  Trump 
launched  the  largest  airline  takeover  bid 
ever  yesterday  by  offering  $7  billion  for 
American  Airlines. 

In  doing  so.  Trump  is  challenging  one  of 
the  toughest,  most  aggressive  managements 
in  the  aviation  industry,  that  of  American 
Airlines  top  executive,  Robert  L.  CrandaU. 


AMR  Corp..  which  owns  American,  said  it 
wUl  consider  Tnmnp's  proposal  but  remains 
committed  to  operating  an  independent  air- 
line. 

The  offer  for  American,  the  nation's  larg- 
est carrier,  comes  at  a  time  when  virtually 
every  U.S.  airline  appears  to  be  up  for  grabs, 
heightening  legislative  and  regulatory  con- 
cerns about  such  buyouts. 

Chief  among  the  worries  is  whether  the 
debt  incurred  in  airline  takeovers  might 
Jeop&rdize  the  new  owners'  commitment  to 
safety  or  make  the  carriers  vulnerable  in  an 
economic  downturn.  Another  concern  is 
whether  the  increased  role  of  foreign  air- 
lines as  Investors  in  these  deals  threatens 
national  interests  or  reduces  competition. 

Yesterday,  Just  as  the  Trump  bid  was 
being  announced,  the  Senate  Commerce 
Committee  approved  a  bill,  st>onsored  by 
Sen.  WendeU  H.  Ford  (D-KY).  that  would 
require  the  Transportation  secretary  to  de- 
termine the  impact  of  airline  buyouts  on 
safety,  the  ability  of  an  airline  to  grow,  com- 
petition with  foreign  carriers  and  other  fac- 
tors. 

As  word  of  Trump's  bid  reached  the  com- 
mittee. Sen.  Lloyd  Bentsen  (D-TX)  urged 
the  committee  to  make  the  bill  retroactive 
so  that  it  would  apply  to  the  Trump  deal. 
The  committee  is  expected  to  offer  an 
amendment  on  the  Senate  floor  that  would 
include  the  Trump  deal  and  any  others  that 
may  develop. 

News  of  Trump's  $120  a  share  bid  pushed 
the  company's  stock  up  $16.87  Vi  a  share  to 
close  at  $99.87  V^  in  heavy  trading  on  the 
New  York  Exchange. 

The  bid  followed  weeks  of  rumors  that 
Trump  was  acquiring  stock  in  AMR  and  a 
request  by  the  company  to  the  Securities 
and  Exchange  Commission  to  investigate 
the  rumors.  Industry  analysts  said  that  the 
bid  appears  to  be  a  serious  offer  at  a  reason- 
able price  for  the  airline,  rather  than 
merely  an  attempt  to  create  a  quick  profit 
on  the  surge  in  the  stock. 

"The  price  is  not  high,  though  I  think  it's 
the  Idnd  of  bid  that  can  shut  out  other 
offers,"  said  Louis  A.  Marckensano,  an  ana- 
lyst with  Janney  Montgomery  Scott. 

Marckensano  said  that  bidding  more  than 
$120  a  share  for  the  airline  would  probably 
force  a  buyer  to  liquidate  some  assets  to  fi- 
nance the  deal— which  would  be  likely  to 
face  opposition. 

"It's  a  major-sized  deal."  said  Paul  Karos 
of  First  Boston. 

Trump,  who  last  year  acquired  the  Elast- 
em  Air  Shuttle  for  $365  million  and  re- 
named it  the  Tnmip  Shuttle,  said  yesterday 
in  his  letter  to  AMR's  board  that  he  is  pre- 
pared to  commit  "at  least  $1  billion  of 
equity  to  the  transaction."  He  also  said  that 
he  believes  the  rest  of  the  financing  can  be 
obtained  "within  a  reasonable  period  of 
time."  Trump  could  not  be  reached  to  elabo- 
rate on  his  offer  or  how  he  plans  to  finance 
it,  but  analysts  speculated  that  he  might 
also  seek  a  foreign  airline  as  a  partner.  Eu- 
rop>ean  airlines  have  been  anxious  to  acquire 
stakes  in  U.S.  carriers. 

Trump  said  his  takeover  bid  "reflects  the 
enormous  respect  that  I  have  for  the  com- 
pany, its  management  team  and  the  compa- 
ny's employees"  and  went  on  to  laud  "the 
outstanding  job  done  by  company  manage- 
ment." American  has  been  profitable  and 
expansion-minded  under  Crandall.  It  has  a 
vast  fleet  of  planes  with  482  aircraft  plus  an 
additional  201  used  for  its  American  Eagle 
commuter  subsidiary.  With  2,335  daily  de- 
partures (plus  1,413  for  American  Eagle), 
American  overtook  United  Airlines  earlier 


this  year  to  become  the  nation's  largest  car- 
rier. 

Although  Trump  said  he  was  interested  in 
a  "negotiated  transaction,"  he  also  included 
a  jab  at  the  airline's  management.  Noting 
that  acquistion  bids  are  often  met  with  "im- 
mediate rejection  and  vilification  of  the 
author,"  he  added,  "I  ask  you,  can  such  a  re- 
sponse genuinely  be  in  the  interests  of  the 
company's  shareholders  who,  as  you  are 
aware,  have  received  no  dividends  on  their 
shares  for  many  years?"  The  company  paid 
its  last  dividend  in  1980,  according  to  a 
spokesman. 

American  released  a  statement  saying  it 
would  consider  Trump's  offer  "in  due  time" 
but  has  not  changed  "its  policy  and  belief 
that  AMR  and  its  shareholders  will  be  best 
served  by  AMR  remaining  an  independent 
company." 

Earlier  this  year  American  strengthened  a 
"shareholders  rights"  plan  that  makes  it 
more  expensive  for  a  bidder  for  the  compa- 
ny to  acquire  its  stock. 

Trump  said  his  offer  will  expire  on  Oct. 
20,  unless  he  extends  it.« 


TO  ANGELO  K.  TSAKOPOULOS 
AXIOS'  1989  MAN  OF  THE  YEAR 

•  Mr.  WII^ON.  Mr.  President,  it  is 
with  distinct  pleasure  that  Gayle  and  I 
extend  our  congratulations  to  Angelo 
K.  Tsakopoulos  who  is  being  honored 
this  evening  by  the  members  of  Axios, 
the  venerable  organization  of  Greek 
Americans,  as  their  1989  Man  of  the 
Year. 

It  is  a  particular  privilege  for  me  to 
join  in  saluting  a  man  who  so  clearly 
exemplifies  the  ideals  of  the  Axios  or- 
ganization, and  who  has  brought 
honor  to  his  Greek  heritage  with  the 
multitude  of  achievements  which  have 
marked  his  life. 

There  will  be  many  tributes  to  him 
this  evening,  and  each  will  be  reflec- 
tive of  the  esteem  in  which  he  is  held 
in  our  California  community.  He  is  ad- 
mired not  only  for  the  success  of  his 
career,  but  also  because  he  has  chosen 
to  generously  give  a  large  portion  of 
that  success  back  to  countless  char- 
ities and  worthy  causes  ttiroughout 
the  world,  truly  Uliuninating  the  best 
of  the  Hellenic  tradition. 

I  join  with  the  many  friends  and  ad- 
mirers of  Angelo  Tsakopoulos  in  Cali- 
fornia and  throughout  the  world  in  of- 
fering him  warmest  best  wishes  on 
this  occasion  of  tribute.  It  Is  my  great 
privilege  to  illuminate  and  honor  a 
most  distinguished  Greek  American  in 
this  Chamber  of  the  United  States 
Senate.* 


TRIBUTE  TO  MAYOR  RICHARD 
HACKETT 

•  Mr.  SASSER.  Mr.  President,  I  rise 
today  to  pay  tribute  to  a  man  who  has 
dedicated  his  life  to  serving  Memphis, 
TN.  Memphis  Mayor  Richard  C. 
"Dick"  Hackett  has  been  chosen  by 
the  Variety  Club  of  Memphis  to  re- 
ceive their  Humanitarian  Award  as  an 
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acknowledgement  of  his  untiring  work 
on  behalf  of  the  citizens  of  Memphis. 

Since  Catherine  Variety  Sheridan 
was  adopted  by  the  first  Variety  Club 
in  1928,  Variety  has  been  known  inter- 
nationaUy  for  its  dedication  to  the 
cause  of  humanity  and  its  devotion  to 
the  betterment  of  mankind.  The  Vari- 
ety Club  has  obtained  its  reputation 
by  contributing  to  the  welfare  of  chil- 
dren throughout  the  world.  Mayor 
Hackett's  continuing  efforts  to  raise 
public  awareness  in  order  to  improve 
the  condition  of  Memphis'  underprivi- 
leged children  make  him  a  shining  ex- 
ample of  the  ideals  of  the  club. 

Bom  and  educated  in  Memphis, 
Mayor  Hackett  has  spent  his  entire 
adult  life  in  government  service.  He 
has  served  the  city  as  mayor  since 
1982,  devoting  much  of  his  time  and 
energy  to  children's  programs  such  as 
the  Children's  Museum  of  Memphis. 
He  is  a  member  of  the  board  of  direc- 
tors for  St.  Peter's  Home  for  Children, 
St.  Joseph  Hospital,  and  the  Whiteha- 
ven Junior  Baseball  Association, 
among  other  civic  institutions.  Over 
the  years  he  has  received  a  number  of 
distinguished  awards  for  his  service  to 
the  community.  This  year,  he  was 
named  Outstanding  Young  Mayor  of 
America  by  the  U.S.  Jaycees. 

Mr.  President,  it  is  indeed  a  pleasure 
to  honor  this  dedicated  young  public 
servant,  devoted  husband,  and  loving 
father  of  three  small  children  of  his 
own.  I  assure  you  we  have  not  heard 
the  last  of  Dick  Hackett.  I  am  confi- 
dent he  will  continue  his  outstanding 
work  for  the  city  of  Memphis.  I  join 
both  the  Variety  Club  and  the  chil- 
dren he  has  been  so  instnunental  in 
helping  in  thanking  Mayor  Hackett 
for  a  job  well  done.* 


David,  he  told  us  that  four  wars  in  30 
years  were  too  much.  It  was  time  to 
face  reality  and  to  walk  in  peace  with 
Israel.  He  risked  Egypt's  traditional 
role  as  leader  of  the  Arab  world,  and 
he  risked  losing  popular  support  in  his 
native  land.  Above  all,  he  risked  his 
own  life. 

At  Camp  David,  Anwar  Sadat  helped 
to  create  a  blueprint  for  peace  in  a 
war-torn  land.  Today  his  legacy  Is  in 
danger.  Other  Arab  leaders  have  not 
demonstrated  the  same  resolve.  Let 
those  leaders  embrace  his  legacy,  for- 
sake war,  and  begin  to  work  for  peace. 
That,  I  believe,  would  be  a  most  fitting 
way  to  pay  tribute  to  Anwar  Sadat.  It 
is  the  memorial  he  would  want.* 


ANWAR  SADAT 
•  Mr.  MOYNIHAN.  Mr.  President,  I 
rise  today  to  honor  the  memory  of  a 
peacemaker  and  visionary.  Mr.  Presi- 
dent, 8  years  ago,  on  October  6,  1981. 
Anwar  Sadat's  life  was  brought  to  an 
abrupt  and  shocking  end.  His  passing 
tragically  dimmed  the  ray  of  hope 
that  emerged  during  his  tenure  as 
leader  of  Egypt.  However,  in  spite  of 
the  myriad  problems  facing  the 
Middle  East  today,  his  legacy,  his 
vision  for  peace,  endures. 

In  his  day,  Anwar  Sadat  toiled  to 
throw  off  the  chains  of  the  past  and  to 
make  a  new  beginning.  He  was  handed 
a  society  with  profound  economic 
problems  and  disturbing  social  ten- 
sions. Yet  through  his  Infitah  initia- 
tives, programs  of  economic  and  politi- 
cal liberalization,  he  began  a  process 
aimed  at  curing  Egypt's  age-old  ills. 

This  vision  and  this  energy  carried 
Sadat  beyond  the  borders  of  his  own 
country.  This  man  of  humble  roots  es- 
caped the  ideological  dogmatism  of 
preceding  generations  and  pursued  an 
historic  peace  with  Israel.  At  Camp 


RECOGNIZING  THE  5TH  ANNI- 
VERSARY OF  THE  CITY  OF 
ROCHESTER  HILLS,  MI 

*  Mr.  LEVIN.  lAi.  President,  I  rise  to 
join  with  my  colleague  Senator  Don 
RiEGLE  in  recognizing  the  5th  anniver- 
sary of  the  city  of  Rochester  Hills,  MI, 
which  is  today  the  fastest  growing  res- 
idential community  in  Oakland 
County. 

Since  its  transition  from  Avon  Town- 
ship to  a  city  was  accomplished  on  No- 
vember 20,  1984,  as  the  result  of  a  vote 
by  residents,  Rochester  Hills  has 
proven  itself  a  responsive  and  ambi- 
tious community. 

The  accomplishments  and  activities 
include  a  major  expansion  of  water 
and  sewer  services  throughout  the 
city;  the  largest  single  residential 
street  paving  project  in  the  history  of 
the  city-township,  the  $5  million 
Brooklands  area  project;  and  adoption 
of  a  $9  million  recreation  bond  issue 
by  the  voters,  leading  to  a  major  ex- 
pansion of  the  city's  park  system. 

Clearly,  Rochester  Hills  is  preparing 
for  a  future  of  growth,  prosperity  and 
promise  and  we  congratulate  its  citi- 
zens and  officials  on  the  solid  foimda- 
tion  they  have  laid  in  these  past  5 
years.  For  this  work  and  the  promise 
of  hard  work  and  success  yet  to  come. 
Senator  Riegle  and  I  congratulate 
you.* 


The  select  committee  has  received  a 
request  for  a  determination  under  rule 
35  for  Mr.  Todd  G.  Andrews,  a 
member  of  the  staff  of  Senator  I^ll, 
to  participate  in  a  program  in  Taiwan, 
sponsored  by  the  Soochow  University, 
from  October  5  to  15, 1989. 

The  committee  has  determined  that 
participation  by  Mr.  Andrews  in  the 
program  in  Taiwan,  at  the  expense  of 
the  Soochow  University,  is  In  the  in- 
terest of  the  Senate  of  the  United 
States. 

The  select  committee  has  received  a 
request  for  a  determination  under  rule 
35  for  Mr.  Christopher  McTiean.  a 
member  of  the  staff  of  Senator  Ezoh. 
to  participate  in  a  program  in  Tokyo. 
Japan,  sponsored  by  the  Association 
for  International  Investment,  the 
Coimcil  for  Better  Investment  and  the 
KEIDANREN  from  October  9  to  14. 
1989. 

The  committee  has  determined  that 
participation  by  Mr.  McLean  in  the 
program  in  Japan,  at  the  expense  of 
the  KEIDANREIN.  is  in  the  interest  of 
the  Senate  and  the  United  States. 

The  select  committee  has  received  a 
request  for  a  determination  under  rule 
35  for  Mr.  Bill  Livingston,  a  member 
of  the  staff  of  Senator  Wilson,  to  par- 
ticipate in  a  program  in  Taiwan,  spon- 
sored by  the  Soochow  University,  from 
October  6  to  16,  1989. 

The  committee  has  determined  that 
participation  by  Mr.  Livingston  in  the 
program  in  Taiwan,  at  the  expense  of 
the  Soochow  University,  is  in  the  in- 
terest of  the  Senate  and  the  United 
States.* 


NOTICE  OF  DETERMINATION  BY 
THE  SELECT  COMMITTEE  ON 
ETHICS  UNDER  RULE  35,  PARA- 
GRAPH 4,  PERMITTING  AC- 
CEPTANCE OF  A  GIFT  OF  EDU- 
CATIONAL TRAVEL  FROM  A 
FOREIGN  ORGANIZA-nON 

*  Mr.  HEFUN.  Mr.  President,  it  is  re- 
quired by  paragraph  4  of  rule  35  that  I 
place  in  the  Congressional  Record 
notices  of  Senate  employees  who  par- 
ticipate in  programs,  the  principal  ob- 
jective of  which  is  educational,  spon- 
sored by  a  foreign  government  or  a 
foreign  educational  or  charitable  orga- 
nization involving  travel  to  a  foreign 
country  paid  for  by  the  foreign  gov- 
ernment or  organization. 


ANGELO  TSAKOPOULOS 
HONORED 

*  Mr.  SARBANES.  Mr.  President,  on 
Friday,  October  13,  AXIOS  Founda- 
tion for  Worthiness  will  honor  Angelo 
Tsakopoulos  as  "Man  of  the  Year"  for 
his  leadership  and  deep  commitment 
to  his  fellow  citizens.  To  be  recognized 
by  an  organization  such  as  AXIOS, 
which  in  all  its  endeavors  exemplifies 
the  very  best  in  the  Greek-American 
tradition  of  devotion  to  democracy  and 
services  to  community,  is  truly  an 
honor. 

Mr.  Tsakopoulos  who  immigrated 
from  Greece  at  age  15,  began  his 
career  in  Chicago  shining  shoes.  Later 
he  labored  as  a  farmworker  and.  as  a 
young  entrepeneur,  raised  and  sold 
melons. 

From  these  modest  beginnings. 
Angelo  Tsakopoulos  became  a  leader 
in  California's  business  community 
where  he  played  an  instrumental  role 
in  transforming  Sacramento  into  one 
of  the  Nation's  emerging  urban  cen- 
ters. 

While  his  success  in  the  business 
community  has  become  legendary. 
Angelo  is  perhaps  best  known  for  his 
dedication  to  his  fellow  citizens  and 


24024 


CONGRESSIONAL  RECORD— SENATE 


Greek  heritage.  Angelo  has  estab- 
lished the  Kazantaakis  Chair  at  San 
Francisco  State  University;  has  en- 
dowed chairs  and  major  programs  at 
the  McOeorge  School  of  Law.  Dart- 
mouth College,  Sacramento  State  Uni- 
versity, and  the  University  of  Califor- 
nia at  Irvine's  Thesaurus  Linguae 
Graecae  Center;  and  has  funded  the 
teaching  of  Demotic  Greek  in  local 
high  schools. 

Angelo  Tsakopoulos  has  also  been  a 
generous  supporter  of  Sacramento's 
Crocker  Art  Museum,  the  RosevUle 
Art  Center,  and  the  Folsom  Historical 
Society,  and  has  been  a  major  benefac- 
tor of  organizations  such  as  the  Asian 
Community  Convalescent  Home,  the 
Greek  Orthodox  Church,  the  Catholic 
Diocese  of  Sacramento,  and  the  Sisters 
of  Mercy. 

As  Angelo  has  become  a  leader  in  bu- 
sines  and  his  community,  he  has  re- 
mained deeply  proud  of  his  Hellenic 
heritage.  He  cofounded  DTNAMIS.  an 
organization  which  encourages  young 
people  to  enter  the  field  of  public  serv- 
ice; is  the  west  coast  representative  for 
the  Society  for  the  Preservation  of 
Greek  Heritage;  and  is  a  major  sup- 
porter of  the  American  Hellenic  Insti- 
tute and  the  United  Hellenic  American 
Conference.  He  also  serves  as  an 
archon  in  the  Greek  Orthodox 
Church,  the  highest  honor  available 
to  laymen.  Perhaps,  most  importantly, 
Angelo  is  known  throughout  the  coun- 
try for  his  willingness  to  help  talented 
HeUenic  Americans  achieve  the  dream 
which  brought  him  to  America. 

Previous  AXIOS  "Man  of  the  Year" 
recipients  include  George  C.  Christo- 
pher, former  mayor  of  San  Francisco; 
His  Eminence  Archbishop  lakovos,  pri- 
mate of  the  Greek  Orthodox  Church 
of  North  and  South  America;  Alex  G. 
Spanos,  builder  and  sportsman;  and,  in 
1988,  Dr.  John  Brademas,  former  Con- 
gressman and  president  of  New  York 
University. 

AXIOS.  founded  in  1978.  is  com- 
prised of  Greek-American  business 
and  professional  leaders  from  the  Los 
Angeles  area  and  is  involved  in  charity 
and  scholarship  programs  and  public 
affairs. 

Angelo  Tsakopoulos'  contributions 
as  a  philanthropist,  businessman,  and 
as  a  Greek-American  are  eloquent  tes- 
timony to  the  dedication  and  ability 
he  has  brought  to  the  business  com- 
munity and  to  aU  Americans,  regard- 
less of  ethnic  background.  The  AXIOS 
"Man  of  the  Year"  Award  justifiably 
pays  tribute  to  his  hard  work  and  gen- 
uine commitment  to  his  fellow  man.« 


MEASURE  DISCHARGED— HJl. 
2749 

Mr.  MITCH  Kill.  Mr.  President,  I 
ask  unanimous  consent  that  H.R.  2749, 
authorizing  the  Secretary  of  Army  to 
convey  certain  lands  to  Whitney  Lake, 
TX.  be  discharged  from  the  Senate 


Armed  Services  Committee  and  then 
referred  to  the  Senate  Committee  on 
Environment  and  I»ubllc  Worlcs. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 
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CONGRATULATING  MALTA  ON 
THE  25TH  ANNIVERSARY  OF 
ITS  INDEPENDENCE 

Mr.  MITCHELL.  Mr.  President,  I 
ask  unanimous  consent  that  the 
Senate  proceed  to  the  immediate  con- 
sideration of  Calendar  No.  290,  Senate 
Congressional  Resolution  71,  con- 
gratulating Malta  on  the  2Sth  anniver- 
sary of  its  independence. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered.  The 
clerk  will  report. 

The  legislative  clerk  read  as  follows: 

A  concurrent  resolution  <S.  Con.  Res.  71) 
congratulating  Malta  on  the  twenty-fifth 
anniversary  of  its  independence. 

The  PRESIDING  OFFICER.  Is 
there  objection  to  the  immediate  con- 
sideration of  the  concurrent  resolu- 
tion? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  concurrent 
resolution. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  concur- 
rent resolution. 

The  concurrent  resolution  was 
agreed  to. 

The  preamble  was  agreed  to. 

The  concurrent  resolution,  with  its 
preamble,  is  as  follows: 

S.  Con.  Res.  71 

Whereas  September  21,  1989,  marks  the 
twenty-fifth  anniversary  of  the  independ- 
ence of  Malta; 

Whereas  the  people  of  Malta  have  histori- 
cally cherished  the  values  of  democracy; 

Whereas  the  Maltese,  by  successfully  re- 
sisting chaUenges  to  democratic  rule  on 
Malta,  have  protected  and  preserved  their 
heritage  for  generations  to  come; 

Whereas  the  Maltese  endured  tremendous 
suffering  during  their  heroic  struggle 
against  Nazi  and  other  fascist  aggression 
during  World  War  II.  and  were  cited  by 
President  Franklin  Roosevelt  for  their  brav- 
ery and  courage; 

Whereas  a  free  and  democratic  Bfalta  is 
Important  to  peace  and  stability  In  the  cen- 
tral Mediterranean,  a  region  of  particular 
importance  for  the  interests  of  the  United 
SUtes; 

Whereas  the  Government  of  Malta  has  ac- 
tively participated  In,  and  made  positive 
contributions  to.  environmental  issues  of 
global  concern;  and 

Whereas  relations  between  the  Republic 
of  Malta  and  the  United  SUtes.  which  have 
been  traditionally  friendly,  have  become 
even  closer  and  stronger  in  recent  years: 
Now,  therefore,  be  it 

Resolved  by  the  Senate  (the  Houte  of  Rep- 
resentatives concurring).  That  the  Congress 
congratulates  the  people  of  Malta  on  the  oc- 
casion of  the  twenty-fifth  anniversary  of  in- 
dependence of  Malta. 

Mr.  MITCHELL.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which 
the  concurrent  resolution  was  agreed 
to. 


Mr.    DOLE.    I    move 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  MITCHELL.  Bi4r.  President.  I 
suggest  the  absence  of  a  quonun. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

The  PRESIDING  OFFICER.  With- 
out objection,  in  my  capacity  as  a  Sen- 
ator from  the  State  of  Arizona,  the 
order  for  the  quonmi  call  is  rescinded. 


RECESS  UNTIL  8  P.M. 

The  PRESIDING  OFFICER.  With- 
out objection,  at  the  request  of  the 
majority  leader,  concurred  in  by  the 
minority  leader,  the  Senate  stands  in 
recess  untU  6  p.m.  this  evening. 

Thereupon,  the  Senate,  at  5:15  pjn., 
recessed  imtil  6  p.m.;  whereupon,  the 
Senate  reassembled  when  called  to 
order  by  the  President  pro  tempore. 


RECESS  UNTIL  7  P.M. 

The  PRESIDING  OFFICER.  Is 
there  objection  to  a  recess  of  the 
Senate  until  the  hour  of  7  p.m.  today? 

There  being  no  objection,  the 
Senate,  at  8  p.m..  recessed  until  7  pjn.; 
whereupon,  the  Senate  reassembled 
when  called  to  order  by  the  President 
pro  tempore. 


RECESS  UNTIL  7:30  P.M. 

The  PRESIDENT  pro  tempore.  Is 
there  objection  to  a  30-mlnute  recess? 

There  being  no  objection,  at  7:01 
p.m..  the  Senate  recessed  until  7:30 
p.m.;  whereupon,  the  Senate  reassem- 
bled when  called  to  order  by  the  Presi- 
dent pro  tempore. 

The  PRESIDENT  pro  tempore.  The 
Republican  leader  is  recognized. 

Mr.  DOLE.  Mr.  President.  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDENT  pro  tempore.  The 
absence  of  a  quorum  having  been  sug- 
gested, the  clerk  will  caU  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roU. 

Mr.  HARKIN.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDENT  pro  tempore. 
Without  objection,  it  is  so  ordered. 

Will  the  Senator  suspend  and  allow 
the  Chair  to  make  an  annoimcement? 


ANSWER  BY  JUDGE  WALTER  L 
NIXON.  JR..  TO  THE  AMENDED 
ARTICLES  OF  IMPEACHMENT 
AGAINST  JUDGE  NIXON 

The  PRESIDENT  pro  tempore.  The 
Chair  submits  to  the  Senate  for  print- 
ing In  the  Senate  Journal  and  In  the 
CoHGRKSsioHAL  RicoRO  the  answcr  by 
Judge  Walter  L.  Nixon.  Jr.,  to  the 
amended    articles    of    Impeachment 


October  11,  1989 


CONGRESSIONAL  RECORD— SENATE 


24025 


against  Judge  Nixon,  pursuant  to 
Senate  Resolution  127.  101st  Congress. 
1st  session,  and  the  unanimous-con- 
sent agreement  obtained  October  5, 
1989,  which  answer  was  received  by 
the  Secretary  of  the  Senate  on  Octo- 
ber 11, 1989. 
The  material  follows: 

ROPKS  &,  Okat, 

1001  PKNHSTLVAiriA  AvDrux,  N.W., 
Washington,  DC,  October  10,  1989. 
Hon.  Wyche  Fowixr.  Jr., 
Chairman,  Impeachment  Trial  Committee, 
HaH  SenaU  Office  Building,  Washing- 
ton, DC. 
Attention:  Anthony  Harvey. 

Dkar  CHAiHMAif  Fowler:  I  enclose  Judge 
Nixon's  Answer  to  Amended  Articles  of  Im- 
peachment. 

Very  truly  yours, 

David  Ovkrlock  Stewast. 

CESTmcATE  or  Sbrvicb 

I,  David  Overlock  Stewart,  do  hereby  cer- 
tify that  I  have  caused  a  copy  of  Judge 
Nixon's  Answer  to  Amended  Articles  of  Im- 
peachment to  be  served  by  first-class  mall, 
postage  prepaid  to: 

Rep.  Jack  Brooks,  House  Manager. 

Rep.  Benjamin  L.  Cardln,  House  Manager. 

Rep.  William  E.  Dannemeyer,  House  Man- 
ager. 

Rep.  Jim  Sensenbrenner,  House  Manager. 

Rep.  Don  Edwards,  House  Manager. 

Mictiael  Davidson,  Counsel,  U.S.  Senate 
(By  Hand). 

Alan  I.  Baron,  Counsel,  U.S.  House  of 
Representatives. 

David  Overlook  Stewart. 

Date:  October  10. 1989. 

[In  the  Senate  of  the  United  States.  Sitting 

as  a  Court  of  Impeachment] 

In  Re  Impeachmeut  of  Judge  Walter  L. 

Nizoif ,  Jr. 

AKSWER  TO  AMENDED  ARTICLES  OP 
mPEACHMEKT 

Judge  Walter  L.  Nixon.  Jr.  of  the  South- 
em  District  of  Mississippi,  through  his  un- 
dersigned counsel,  answers  the  amended  Ar- 
ticles of  Impeachment  received  by  the 
Senate  on  Thursday,  October  5. 1989: 

ARTICLE  I 

Article  I  of  the  amended  Articles  of  Im- 
peachment alleges  that  Judge  Nixon  know- 
ingly made  a  material  false  or  misleading 
sUtement  to  a  federal  grand  jury  in  Hattles- 
burg,  Bfississlppi,  on  July  18,  1984,  to  wit. 
that  Forrest  County  District  Attorney  Paul 
Holmes  never  discussed  the  Drew  Fairchild 
case  with  Judge  Nixon. 

Judge  Nixon  states  that  his  statement  to 
the  grand  jury  was,  in  fact,  true  and  correct, 
and  was  not  made  with  any  intent  to  mis- 
lead, deceive,  or  give  false  testimony.  Judge 
Nixon's  only  relevant  conversation  with  Mr. 
Holmes  concerned  allegations  by  Wiley 
Fairchild  that  Mr.  Holmes  was  blaclun&iling 
him,  and  there  never  was  a  discussion  of  the 
Drew  Fairchild  case  between  him  and  Mr. 
Holmes. 

Judge  Nixon  states  further  that  his  re- 
sponses to  the  prosecutor's  question  on  that 
and  other  occasions  were  framed  by  his  un- 
derstanding, based  on  the  prosecutors'  state- 
ments, that  their  Investigation  concerned 
how  Drew  Fairchild's  case  was  transferred 
from  federal  to  state  authorities:  Judge 
Nixon  bad  no  knowledge  of  tiiat  transfer  or 
how  it  occurred,  never  had  any  discussion  or 
exchange  with  any  individual  on  tliat  sub- 
ject untU  the  investigation  began,  and  un- 


derstood questioning  about  the  Drew  Fair- 
child  case  to  refer  to  that  matter.  Because 
this  understanding  also  framed  Judge 
Nixon's  statements  that  are  the  subject  of 
Impeachment  Articles  II  and  III.  ttiis  para- 
graph of  his  Aiuwer  to  Article  I  is  hereby 
incorporated  as  part  of  the  Answers  to  Arti- 
cles n  and  m. 

Judge  Nixon  states  further  that  his  con- 
viction in  court  on  this  allegation  was  se- 
cured through  the  use  of  false  and  perjured 
testimony  and  by  the  suppression  of  excul- 
patory evidence,  all  In  violation  of  basic  fair- 
ness and  the  constitutional  guarantee  of 
Due  Process  of  Law. 

ARTICLE  n 

Article  n  of  the  amended  Articles  of  Im- 
peachment has  been  materially  changed  by 
the  amendment.  As  amended.  Article  II  al- 
leges that  Judge  Nixon  made  material  false 
or  misleading  statements  to  the  grand  Jury 
on  July  18, 1984,  to  wit,  that  he  had  nothing 
whatsoever  officially  or  unofficially  to  do 
with  the  Drew  Fairchild  case  in  Federal 
court  or  state  court,  that  he  "never  handled 
any  part  of  it,  never  had  a  thing  to  do  with 
it  all,  and  never  talked  to  anyone.  State  or 
Federal,  prosecutor  or  judge,  that  in  any 
way  Influenced  anybody"  with  respect  to 
the  Drew  Fairchild  case. 

Judge  Nixon  states  that  the  allegation  in 
Article  II  unfairly  excerpts  and  takes  his 
testimony  out  of  context,  and  that  the 
statements  be  actually  made  to  the  grand 
jury  were  true  and  correct  and  were  not 
made  with  any  intent  to  mislead,  deceive  or 
give  false  testimony.  Judge  Nixon  was  never 
involved  in  the  Drew  Fairchild  case  in  any 
court  and  never  handled  any  part  of  it  as  a 
judge,  which  is  the  meaning  of  his  unex- 
cerpted  grand  jury  testimony. 

The  current  allegation  that  Judge  Nixon 
falsely  denied  that  he  had  Influenced  any 
official  concerning  the  Drew  Fairchild  case 
is  materially  different  from  the  previous  al- 
legation, which  was  that  Judge  Nixon  false- 
ly denied  that  he  attempted  to  influence 
any  official  concerning  the  Drew  Fairchild 
case.  The  corrected  allegation  evidently 
refers  to  Judge  Nixon's  exciiange  with  For- 
rest County  District  Attorney  Paul  Holmes 
about  WUey  Fairchild's  blackmail  allega- 
tion. Judge  Nixon  had  absolutely  no  reason 
to  believe  that  he  had  Influenced  any  offi- 
cial—in that  exchange  with  Mr.  Holmes  or 
at  any  other  time— concerning  the  Drew 
Fairchild  case.  Accordingly,  Judge  Nixon's 
testimony  was  truthful. 

Judge  Nixon  states  further  that  his  con- 
viction in  court  on  an  allegation  similar  to 
Article  n  was  secured  through  the  use  of 
false  and  perjured  testimony  and  by  the 
suppression  of  exculpatory  evidence,  all  in 
violation  of  basic  fairness  and  the  constitu- 
tional guarantee  of  Due  Process  of  Law. 

ARTICLE  III 

Article  ni  of  the  amended  Articles  of  Im- 
peachment alleges  that  Judge  Nixon  has, 
through  fourteen  enumerated  statements, 
raised  substantial  doubt  as  to  his  Judicial  in- 
tegrity, undermined  confidence  in  the  Integ- 
rity and  impartiality  of  the  judiciary,  be- 
trayed the  trust  of  the  people  of  the  United 
States,  disobeyed  the  laws  of  the  United 
States  and  brought  disrepute  on  the  Federal 
courts  and  the  administration  of  justice  by 
the  Federal  courts. 

As  a  threshold  matter.  Judge  Nixon  denies 
that  this  allegation— except  for  the  allega- 
tion that  he  disobeyed  the  laws  of  the 
United  States— states  an  impeachable  of- 
fense under  the  Constitution,  and  he  wiU 
present  a  Motion  to  Dismiss  those  other  as- 
pects of  Article  III. 


A.  Articu  rim  J 


This  section  alleges  that  Judge  Nixon 
made  seven  material  false  or  mislfarilng 
statements  when  he  voluntarily  submitted 
to  an  interview  by  the  United  States  De- 
partment of  Justice  on  April  19, 1984.  These 
statements  include: 

(A)  That  Judge  Nixon  never  discussed 
with  Wiley  Falrctiild  anything  about 
Wiley's  son's  case.  This  statement  was  true 
and  correct  and  was  not  made  with  any 
intent  to  mmi^^A  decsive  or  provide  false 
information.  Moreover,  the  substance  of 
this  statement  Is  virtually  identical  to  grand 
jury  testimony  by  Judge  Nixon  that  was  al- 
leged to  be  false  in  Count  n  of  his  indict- 
ment, on  which  charge  Judge  Nixon  was  ac- 
quitted by  the  Jury. 

(B)  That  Wiley  Fairctilld  never  brought 
up  his  son's  case.  TtUs  statement  was  true 
and  correct  and  was  not  made  with  any  in- 
tention to  mislead,  deceive,  or  provide  false 
information.  Moreover,  the  substance  of 
this  statement  is  virtually  identical  to  grand 
Jury  testimony  by  Judge  Nlxon  that  was  al- 
leged to  be  perjury  In  Count  II  of  this  in- 
dictment, on  which  charge  Judge  Nlxon  was 
acquitted  by  the  Jury.  In  addition,  the  iden- 
tified statement  is  virtually  identical  to  the 
statement  charged  in  Impeachment  Article 
IIIdKA),  and  therefore  this  allegation  is 
duplicitous  and  redundant  and  should  be 
stricken. 

(C)  That  at  the  time  of  the  interview 
Judge  Nixon  had  no  knowledge  of  the  Drew 
Fairchild  case  and  did  not  even  know  Drew 
Fairchild  existed,  except  for  what  the  Judge 
previously  read  In  the  newspaper  and  what 
he  learned  from  the  questions  in  the  inter- 
view. This  specification  does  not  accurately 
describe  or  refer  to  the  actual  statements  by 
Judge  Nlxon.  which  statements  were  true 
and  correct  and  were  not  made  with  any 
intent  to  mislead,  deceive  or  provide  false 
information. 

(D)  That  nothing  was  done  or  nothing  was 
ever  mentioned  about  Wiley  Fairchild's  son. 
This  allegation  refers  to  a  statement  that  is 
so  vague  that  it  is  not  possible  to  determine 
when,  where,  or  by  whom  Judge  Nixon 
stated  that  nothing  was  done  or  mentioned 
about  WUey  Fairchild's  son.  Such  a  vague 
and  imprecise  statement  cannot  be  deemed 
a  material  false  or  misleading  statement.  To 
the  extent  that  the  substance  of  the  state- 
ment can  be  determined  at  all.  it  was  true 
and  correct,  and  was  not  made  with  any 
intent  to  mislead,  deceive  or  provide  false 
information.  The  points  raised  in  answer  to 
Impeachment  Article  I.  which  concerns  a 
very  similar  statement  by  Judge  Nixon  to 
the  grand  jury,  are  hereby  incorporated  in 
this  Answer  as  well. 

(E)  That  Judge  Nlxon  had  never  heard 
about  the  Drew  Fairchild  case,  except  what 
he  told  the  questioners  In  the  interview,  and 
certainly  had  nothing  to  do  with  the  case. 
This  allegation  distorts  Judge  Nixon's 
acutal  statement  and  omits  material  por- 
tions of  it  in  a  misleading  manner.  Judge 
Nixon's  actual  statement  was  true  and  cor- 
rect and  was  not  made  with  any  intent  to 
mislead,  deceive  or  provide  false  informa- 
tion. 

(F)  That  Judge  Nlxon  had  done  nothing 
to  influence  the  Drew  Fairchild  case.  This 
statement  was  true  and  correct  and  was  not 
made  with  any  intent  to  mislead,  deceive  or 
provide  false  Information.  Moreover,  the  al- 
legation of  falsity  is  virtually  identical  to 
that  alleged  In  Article  UK  IKE),  making  this 
allegation  duplicitous  and  redundant. 
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(O)  state  prosecutor  Paul  Holmes  never 
talked  to  Judge  Nixon  about  the  Drew  Pair- 
child  case.  This  allegation  does  not  accu- 
rately describe  Drew  Pairchild's  statement, 
which  was  that  Mr.  Holmes  did  not  discuss 
Drew  Pairchild's  case  with  Judge  Nixon. 
Judge  Nixon's  actual  statement  was  true 
and  correct  and  was  not  made  with  intent  to 
mislead,  deceive  or  provide  false  informa- 
tion. The  points  raised  in  tmswer  to  Im- 
peachment Article  I,  which  concerns  a  very 
similar  statement  by  Judge  Nixon  to  the 
grand  jury,  are  hereby  incorporated  in  this 
Answer  as  well. 

B.  ArticU  111(2 J 
This  section  alleges  that  Judge  Nixon 
made  seven  material  false  and  misleading 
statements  during  his  grand  jury  testimony 
on  July  18,  1984.  Pive  of  those  statements 
provide  the  basis  for  Impeachment  Articles 
I  and  II:  the  sUtement  identified  in  Im- 
peachment Article  m(2KA)  is  also  the  basis 
for  Article  I;  and  the  statements  identified 
in  Impeachment  Articles  III(2)(D),  (E),  (P), 
and  (O)  are  also  the  basis  for  Article  II. 
Consequently,  it  is  multipicitous,  redundant 
and  fundamentally  unfair  to  include  identi- 
cal allegations  in  separate  Impeachment  Ar- 
ticles and  Judge  Nixon  will  submit  a  Motion 
to  Dismiss  these  elements  of  Impeachment 
Article  HI  on  those  grounds.  With  respect 
to  those  allegations  in  Impeachment  Arti- 
cles 111(2)  (A),  (D),  (E),  (P)  and  (G),  Judge 
Nixon  hereby  incori>orates  herein  the  same 
answers  that  are  made  in  the  Answers  to 
Impeachment  Articles  I  and  II  above. 
(Judge  Nixon  notes  further  that  the  allega- 
tion in  amended  Article  m(2KG)  has  been 
changed  in  a  material  manner  to  reflect  ac- 
curately Judge  Nixon's  actual  grand  jury 
testimony,  as  is  explained  above  in  Judge 
Nixon's  Answer  to  Article  II.) 

Article  III(2)(B)  alleges  that  Judge  Nixon 
falsely  told  the  grand  jury  that  to  the  best 
of  his  recoUeHion  he  did  not  tuiow  of  any 
reason  he  would  have  met  with  WUey  Pair- 
child  after  the  Nlxon-Pairchlld  oU  and  gas 
Investment  was  finalized  in  Pebruary  1981. 
This  allegation  distorts  and  misstates  Judge 
Nixon's  actual  grand  Jury  testimony.  Judge 
Nixon's  actual  testimony  was  true  and  cor- 
rect and  was  not  made  with  any  intent  to 
mislead,  deceive,  or  provide  false  informa- 
tion. 

Article  ra(2KC)  alleges  that  Judge  Nixon 
falsely  told  the  grand  jury  that  he  had 
given  it  all  the  information  he  had  and  that 
he  could,  and  that  he  had  withheld  nothing 
during  his  grand  jury  testimony.  This  testi- 
mony also  was  true  and  correct  and  was  not 
made  with  any  intention  to  mislead,  deceive 
or  provide  false  testimony. 

FIRST  ArnHMATTVE  DETENSK 

As  an  affirmative  defense.  Judge  Nixon  al- 
leges that  he  was  targeted  for  investigation 
and  prosecution  by  executive  officials  who 
vindictively  resented  his  ruling  against  the 
government  in  the  Petit  Bois  Island  con- 
demnation case.  United  States  v.  717.42 
Acres  of  Land  (S.D.  Bdiss.,  1981).  Such  tar- 
geting and  vindictive  prosecution  of  judicial 
officers  who  rule  against  the  government  is 
repugnant  to  the  constitutional  separation 
of  powers  between  the  executive  and  judi- 
cial branches,  subjects  all  judicial  officers  to 
improper  pressure  to  rule  In  favor  of  the 
government  and  against  private  citizens, 
and  works  a  fundamental  distortion  of  our 
system  of  justice. 

SBCOIfD  AITIRMATIVX  DKPKNSX 

As  an  affirmative  defense.  Judge  Nixon  al- 
leges that  the  allegations  against  him  were 
developed  by  executive  officials  who  im- 


properly coerced  and  induced  witnesses  to 
give  false  testimony,  which  false  testimony 
has  been  knowingly  introduced  against  him, 
in  violation  of  Due  Process  of  Law. 

Wherefore  Judge  Nixon  denies  that  any 
of  the  Articles  of  Impeachment  states  a 
valid  basis  for  removing  him  from  office 
under  the  Constitution  and  demands  a  trial 
before  the  full  United  States  Senate  as  pro- 
vided in  the  Constitution,  Article  I,  Section 
3. 

Respectfully  submitted, 

boyce  hollcmam, 
Michael  B.  Hoixemam, 
boyce  hollemam,  pjl. 

Gulfport,  MS. 
David  Overlock  Stewart, 
Peter  M.  Brody, 
Ropes  &  Gray, 
Washington.  DC. 
Date:  October  10. 1989. 

Mr.  HARKIN.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDENT  pro  tempore.  The 
absence  of  a  quorum  has  been  suggest- 
ed. The  clerk  will  caU  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  MITCHELL.  Mr.  President,  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDENT  pro  tempore. 
Without  objection,  it  is  so  ordered. 
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ORDERS  FOR  TOMORROW 

RECESS  DirriL  10:30  A.lf.;  MORNING  BUSINESS 

Mr.  MITCHELL.  Mr.  President,  I 
ask  unanimous  consent  that  when  the 
Senate  completes  its  business  today,  it 
stand  in  recess  until  10:30  a.m.  tomor- 
row, Thursday,  October  12;  and,  that 
following  the  time  for  the  two  leaders, 
there  be  a  period  for  morning  business 
until  11  a.m.  with  Senators  permitted 
to  speak  therein  for  up  to  5  minutes 
each. 

The  PRESIDENT  pro  tempore. 
Without  objection,  it  is  so  ordered. 


PROGRAM 

Mr.  MITCHELL.  Mr.  President,  for 
the  information  of  Senators,  it  re- 
mains my  hope  that  at  11,  or  as  soon 
thereafter  as  the  Appropriations  Com- 
mittee is  able  to  report  out  the  bill, 
the  Senate  proceed  to  consideration  of 
H.R.  3385,  an  act  to  provide  assistance 
to  free  and  fair  elections  in  Nicaragua. 

Following  discussions  with  the  dis- 
tinguished Republican  leader,  the  dis- 
tinguished Senator  from  Iowa,  and 
others,  what  I  hope  to  be  able  to  pro- 
pound to  the  Senate  is  a  unanimous- 
consent  request  that  we  then  debate 
that  bill  for  2  hours,  following  which  a 
cloture  petition  would  be  filed  by  me; 
then  we  would  proceed  to  the  reconcil- 
iation bill  until  completion  of  the  rec- 
onciliation bill;  and  then  we  would 
vote  on  the  cloture  petition  on  the 
Nicaragua  appropriations  measure. 

We  have  not  been  able  tonight  to 
obtain  consent  to  do  that,  but  I  hope 
we  will  be  able  to  do  so  in  the  morning 
and  be  prepared  to  propound  that  re- 


quest at  or  shortly  after  10:30  in  the 
morning.  So  if  we  are  able  to  do  so,  it 
remains  my  intention  to  proceed  in 
that  manner  tomorrow. 

As  I  have  indicated  on  several  previ- 
ous occasions  Senators  should  be  pre- 
pared for  lengthy  sessions  tomorrow 
and  Friday  on  the  reconciliation  bill, 
and,  if  need  be,  even  beyond  that  as 
we  attempt  to  complete  action  on  that 
prior  to  October  15. 

Mr.  President,  I  yield  to  the  distin- 
guished Republican  leader  at  this 
time. 

The  PRESIDENT  pro  tempore.  The 
Republican  leader  is  recognized. 

Mr.  DOLE.  Mr.  President,  I  share 
the  views  expressed  by  the  majority 
leader,  and  I  think  it  is  fair  to  say  the 
Senator  from  Alaska  [Mr.  Stevens] 
objected,  not  because  he  has  any  oppo- 
sition to  reconciliation  but  he  has  con- 
cern about  one  specific  provision 
which  he  hopes  to  discuss  in  the  morn- 
ing. 

I  am  going  to  encourage  him  to  do 
that  before  the  10  o'clock  Appropria- 
tions Committee  meeting  because  he 
will  need  to  be  there.  So  we  might  pro- 
ceed at  11  o'clock  with  the  bill  first 
mentioned  by  the  majority  leader. 

I  indicate  that  the  Senator  from 
Alaska  wanted  me  to  voice  for  him  fur- 
ther that  he  was  not  trying  to  frus- 
trate what  the  majority  leader  wishes 
to  do,  and  he  certainly  wants  to  coop- 
erate. 

So  hopefully  we  can  proceed  as  out- 
lined by  the  majority  leader. 

Mr.  MITCHELL.  Mr.  President,  I 
understand  and  appreciate  that.  The 
distinguished  Senator  from  Alaska  has 
been  fully  cooperative  with  me  in 
every  respect  since  I  assumed  this  po- 
sition. I  hope  he  is  able  to  get  his  ques- 
tions answered  so  we  can  proceed  as 
outlined  tomorrow. 

I  want  to  thank  aU  concerned,  in- 
cluding the  Presiding  Officer  and 
chairman  of  the  Appropriations  Com- 
mittee who  has  agreed  to  call  his  com- 
mittee together  tomorrow  to  act  in 
what  we  hope  will  be  a  prompt 
manner  on  the  Nicaraguan  legislation 
as  it  is  my  hope,  as  I  have  said  many 
times,  to  bring  that  measure  up  and 
ultimately  to  gain  its  enactment. 


RECESS  UNTIL  10:30  A.M. 
TOMORROW 

Mr.  MITCHELL.  Mr.  President,  if 
the  distinguished  Republican  leader 
has  no  further  business,  and  if  no 
other  Senator  is  seeking  recognition,  I 
now  ask  imanimous  consent  that  the 
Senate  stand  in  recess  under  the  previ- 
ous order  until  10:30  a.m.  tomorrow, 
Thursday,  October  12, 1989. 

There  being  no  objection,  the 
Senate,  at  8:24  p.m.,  recessed  untU 
Thursday,  October  12,  1989,  at  10:30 
ajn. 


October  11,  1989 
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NOMINATIONS 

Executive   nomination   received   by 
the  Secretary  of  the  Senate  October 
10,  1989,  under  authority  of  the  order 
of  the  Senate  of  January  3,  1989: 
department  or  state 

R.  JAMES  WOOlflEY.  OP  MARYLAND.  FOR  THE  RANK 
OF  AMBASSADOR  DURING  HIS  TENURE  OP  SERVICE 
AS  VS.  REPR£SENTATrVE  TO  THE  NEGOTIATION  ON 
conventional  armed  FORCES  IN  EUROPE  (CPE). 

Executive  nominations  received  by 
the  Senate  October  11,  1989: 

DEPARTMENT  OF  STATE 

RUTH  V.  WASHINGTON.  OP  NEW  YORK.  TO  BE  AM- 
BASSADOR EXTRAORDINARY  AND  PLENIPOTENTIA- 
RT  OP  THE  UNITED  STATES  OP  AMERICA  TO  THE  RE- 
PUBLIC OP  THE  GAMBIA. 

DEPARTMENT  OF  DEFENSE 

ROBERT  C.  MCCORMACK.  OF  ILLINOIS.  TO  BE  AN  AS- 
SISTANT SECRETARY  OF  THE  NAVY,  VICE  ROBERT  H. 
CONN.  RESIGNED. 

DEPARTMENT  OF  EDUCATION 

BETSY  BRAND.  OP  VIROINIA.  TO  BE  ASSISTANT  SEC- 
RETARY POR  VOCATIONAL  AND  ADULT  EDUCATION. 


DEPARTMENT  OP  EDUCATION.  VICE  BONNIE  OUITON. 
RESIGNED. 

GENERAL  SERVICES  ADMINISTRATION 

RICHARD  O.  AUSTIN,  OP  IIUNOI8,  TO  BE  ADMINIS- 
TRATION OP  GENERAL  SERVICES.  VICE  TERENCE  C. 
GOLDEN.  RESIGNED. 

FOREIGN  SERVICE 

THE  FOUOWING-NAMED  CAREER  MEMBERS  OP 
THE  SENIOR  FOREIGN  SERVICE  OF  THE  AGENCY  POR 
INTERNATIONAL  DEVELOPMENT  POR  PROMOTION  IN 
THE  SENIOR  FOREIGN  SERVICE  TO  THE  CLASSES  IN- 
DICATED: 

CAREER  MEMBERS  OP  THE  SENIOR  FOREIGN  SERV- 
ICE OF  THE  UNITED  STATES  OP  AMERICA.  CLASS  OP 
CAREER  MINISTER: 

WALTER  O.  BOLLINGER  OP  PENNSYLVANIA. 

PRI8CILLA  M.  BOUGHTON  OF  THE  DISTRICT  OP  CO- 
LUMBIA. 

MALCOM  BUTLER  OP  TEXAS. 

CAREER  MEMBKRS  OP  THE  SENIOR  FOREIGN  SERV- 
ICE OF  THE  UNITED  STATES  OP  AMERICA.  CLASS  OF 
MINISTER-COUNSELOR: 

DAVID  O.  BATHRICK  OF  WASHINGTON. 

RICHARD  A.  COBB  OP  FLORIDA. 

RHYLLI8  LESLIE  DICHTER  OP  NEW  JERSEY. 

GEORGE  A.  RILL  OP  NEW  JERSEY. 

RICHARD  A.  JOHNSON  OP  MASSACHUSETTS. 

M06INA  H.  JORDAN  OP  NEW  JERSEY. 

LINDA  E.  MORSE  OF  MASSACHUSETTS. 

SAMUEL  S.  REA  OF  PENNSYLVANIA. 


THE  FOLLOWING-NAMED  CAREDt  MEMBBI8  OF 
THE  PORKION  SERVICE  OF  THE  AODfCY  POR  INTIR- 
NATIONAL  DEVELOPMDfT  FOR  PROMOTION  INTO 
THE  SENIOR  FOREIGN  SERVICE.  AMD  FOR  APPOINT- 
MENT.  AS  CONSULAR  OFFIdK  AMD  8EC8XTART  IN 
THE  DIPLOMATIC  SBtVICE.  AS  IMDICATB): 

CAREER  MEMBKK8  OF  THE  8EMIOR  FORBfOH  SERV- 
ICE OF  THE  UNITED  STATES  OF  AMERICA.  CLASS  OT 
COUNSnx>R 

BARRY  S.  BURNETT  OP  NEW  YORK. 

LETICIA  DIAZ  OF  TKXAS- 

VALBUE  L.  OICKSON-HORTON  OF  TEXA& 

WILLIAM  O.  KA8CHAK  OF  PENNSYLVANIA. 

DAVID  A.  OOT  OF  NEW  YORK. 

MALCOLM  J.  PURVIS  OF  FLORIDA. 

GORDON  L.  RANSOM  OF  FLORIDA. 

MICHAEL  A.  ROOH  OF  CALIFORNIA. 

KENNETH  O.  SCHOFIELD  OF  VTOOINIA. 

MONICA  KATHERINE  SINDIHO  OF  NEW  JERSEY. 

DWIGHT  R  8TEB>  OF  VmOINIA. 

RICHARD  C.  THABET  OF  VIROINLA. 

PRB}  E.  WINCH  OF  NEW  RAMFSHIRC. 

CAREER  MEMBERS  OP  THE  SENIOR  FOREIGN  SBtV- 
ICE  OP  THE  UNITED  STATES  OP  AMERICA.  CLASS  OF 
COUNSELOR.  AND  CONSULAR  OFFICERS  AND  8BCRB- 
TARIEB  IN  THE  DIPLOMATIC  SERVICE  OF  THE 
UNITED  STATES  OF  AMERICA: 

BARBARA  P.  SANDOVAL  OF  VIRGINIA. 

CAROL  H.  STEELE  OF  VIROINIA. 

DENNIS  C.  ZVINAKIS  OF  CALIFORNIA. 
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The  House  met  at  10  a.m. 

The  Chaplain,  Rev.  James  David 
Ford,  D.D.,  offered  the  following 
prayer: 

Teach  us,  O  loving  God,  to  encour- 
age others  as  they  seek  to  be  the 
people  You  would  have  them  be  and 
as  they  seek  fulfillment  in  their  lives. 
May  not  jealousy  or  pride  or  any  self- 
ish motive  cause  us  to  hinder  another 
person  and  so  deny  them  the  respect 
and  dignity  that  the  entire  human 
family  deserves.  May  we  so  pray  for 
our  families,  our  friends,  and  our  col- 
leagues that  they  will  receive  those 
spiritual  blessings  that  are  Your  gift 
to  each  of  us.  This  is  our  prayer. 
Amen. 


THE  JOURNAL 


The  SPEAKER.  The  Chair  has  ex- 
amined the  Journal  of  the  last  day's 
proceedings  and  announces  to  the 
House  his  approval  thereof. 

Pursuant  to  clause  1,  rule  I,  the 
Journal  stands  approved. 

Mr.  RAVENEL.  Mr.  Speaker,  pursu- 
ant to  clause  1,  rule  I,  I  demand  a  vote 
on  agreeing  to  the  Speaker's  approval 
of  the  Journal. 

The  SPEAKER.  The  question  is  on 
the  Chair's  approval  of  the  Journal. 

The  question  was  taken;  and  the 
Speaker  announced  that  the  ayes  ap- 
peared to  have  it. 

Mr.  RAVENEL.  Mr.  Speaker.  I 
object  to  the  vote  on  the  ground  that 
a  quorum  is  not  present  and  make  the 
point  of  order  that  a  quorum  is  not 
present. 

The  SPEAKER.  Evidently  a  quorum 
is  not  present. 

The  Sergeant  at  Arms  will  notify 
absent  Members. 

The   vote   was  taken  by   electronic 
device,  and  there  were— yeas  284,  nays 
.109.  not  voting  39,  as  follows: 
[Roll  No.  275] 
YEAS— 284 


Ackerman 

Akaka 

Alexander 

Anderson 

Andrews 

Annunzio 

Applegate 

Archer 

Aspin 

Atkins 

AuCoin 

Barnard 

Bartlett 

Bateman 

Bates 


Beilenson 

Bennett 

Bereuter 

Berman 

Bevill 

Bilbray 

Boggs 

Bonior 

Borski 

Bosco 

Boucher 

Boxer 

Brennan 

Brooks 

Broomfield 


Browder 
Bruce 

Bustamante 
Campbell  (CA) 
Cardin 
Carper 
Can- 
Chapman 
Clement 
Cllnger 
Coleman  (TX) 
Combest 
Condit 
Conte 
Conyers 


Cooper 

Costelto 

Coyne 

Crockett 

Darden 

Davis 

de  la  Garza 

DeFazio 

Dellums 

Derrick 

Dicks 

Dixon 

Donnelly 

Dorgan  (ND) 

Downey 

Duncan 

Durbin 

Dwyer 

Dymally 

Dyson 

Early 

Eckart 

Edwards  (CA) 

Edwards  (OK) 

Emerson 

Engel 

English 

Erdreich 

Evans 

Fascell 

Fazio 

Feighan 

Fish 

Flake 

Flippo 

Ford  (MI) 

Ford  (TN) 

Frank 

Frost 

Callo 

Gaydos 

Gejdenson 

Gephardt 

Geren 

Gibbons 

Gillmor 

Gilman 

Glickman 

Gonzalez 

Gordon 

Gradison 

Gray 

Green 

Guarini 

Gunderson 

Hall  (OH) 

Hall  (TX) 

Hamilton 

Harris 

Hatcher 

Hayes  (ID 

Hayes  (LA) 

Hefner 

Hertel 

Hoagland 

Hochbrueckner 

Horton 

Houghton 

Hoyer 

Hubbard 

Huckaby 

Hughes 

Hutto 

Jenkins 

Johnson  (CT) 

Johnson  (SD) 

Johnston 

Jones  (GA) 

Jontz 

Kanjorski 


Kaptur 

Kasich 

Kastenmeier 

Kennedy 

Kennelly 

Kildee 

Kolter 

Kostmayer 

LaFalce 

Lancaster 

Lantos 

Laughlin 

Leath  (TX) 

Lehman  (CA) 

Lehman  (FL) 

Lent 

Levin  (MI) 

Levine  (CA) 

Lewis  (GA) 

Upinski 

Livingston 

Uoyd 

Long 

Lowey  (NY) 

Luken.  Thomas 

Man  ton 

Martin  (NY) 

Martinez 

Matsui 

Mavroules 

Mazzoli 

McCloskey 

McCrery 

McCurdy 

McDade 

McDermott 

McEwen 

McHugh 

McMillen  (MD) 

McNulty 

Meyers 

Miller  (CA) 

Miller  (WA) 

Mineta 

Moakley 

Mollohan 

Montgomery 

Moody 

Moorhead 

Morella 

Morrison  (CT) 

Morrison  (WA) 

Mrazek 

Myers 

Nagle 

Natcher 

Neal  (MA) 

Nelson 

Nielson 

Nowak 

Oakar 

Oberstar 

Obey 

Olin 

Ortiz 

Owens  (NY) 

Owens  (UT) 

Packard 

Pallone 

Panetta 

Parker 

Patterson 

Payne (NJ) 

Payne  (VA) 

Pease 

Pelosi 

Penny 

Perkins 

Petri 

Pickett 


Pickle 

Porter 

Poshard 

Price 

Pursell 

Rahall 

Ravenel 

Ray 

Regula 

Richardson 

Rinaldo 

Robinson 

Roe 

Rose 

Rostenkowski 

Rowland  (CT) 

Rowland  (GA) 

Roybal 

Russo 

Sabo 

Saiki 

Sarpalius 

Savage 

Sawyer 

Saxton 

Scheuer 

Schiff 

Schneider 

Schulze 

Sharp 

Shaw 

Shumway 

Shuster 

Sisisky 

Skaggs 

Skeen 

Skelton 

Slattery 

Slaughter  (NY) 

Smith  (FL) 

Smith  (lA) 

Smith  (NE) 

Smith  (NJ) 

Solarz 

Spence 

Spratt 

Staggers 

Stallings 

Stearns 

Stenholm 

Stokes 

Studds 

Swift 

Synar 

Tallon 

Tanner 

Tauzin 

Thomas  (GA) 

Torres 

Torricelli 

Towns 

Traficant 

Traxler 

Udall 

Unsoeld 

Vento 

Visclosky 

Volkmer 

Walsh 

Watkins 

Waxman 

Weiss 

Wheat 

Whitten 

Williams 

Wolpe 

Wyden 

Wylie 

Yates 


Armey 

Baker 

Ballenger 

Barton 

Bentley 

Bilirakis 

Bliley 

Boehlert 

Brown  (CO) 

Buechner 

Banning 

Burton 

Callahan 

Chandler 

Clay 

Coble 

Coleman  (MO) 

Coughlin 

Cox 

Craig 

Crane 

Dannemeyer 

DeLay 

DeWine 

Dickinson 

Doman  (CA) 

Douglas 

Dreier 

Fawell 

Fields 

Gallegly 

Gekas 

Goodling 


Grandy 

Hammerschmidt 

Hsmcock 

Hansen 


NAYS-109 

Hastert 

Hawkins 

Hefley 

Henry 

Herger 

Hller 

Holloway 

Hopkins 

Hunter 

Hyde 

Inhofe 

Ireland 

Jacobs 

James 

Kolbe 

Kyi 

Lagomarsino 

Leach  (lA) 

Lewis  (CA) 

Lewis  (FL) 

Lightfoot 

Lukens.  Donald 

Machtley 

Madigan 

Marlenee 

Martin  (ID 

McCandless 

McGrath 

McMillan  (NO 

Michel 

Miller  (OH) 

Murphy 

Oxley 

Parris 

Pashayan 

Quillen 

Rhodes 

Ridge 


Roberts 

Rogers 

Rohrabacher 

Ros-Lehtinen 

Roth 

Roukema 

Schaefer 

Schroeder 

Schuette 

Sensenbrenner 

Shays 

Sikorski 

Slaughter  (VA) 

Smith  (TX) 

Smith.  Denny 

(OR) 
Smith.  Robert 

(NH) 
Smith.  Robert 

(OR) 
Snowe 
Solomon 
Stangeland 
Stump 
Sundquist 
Tauke 

Thomas  (CA) 
Thomas  (WY) 
Upton 
Vucanovich 
Walker 
Weber 
Whittaker 
Wolf 

Young  (AK) 
Young (FL) 


October  11,  1989 


CONGRESSIONAL  RECORD  —  HOUSE 


24029 


NOT  VOTING— 39 


Anthony 

Brown  (CA) 

Bryant 

Byron 

Campbell  (CO) 

Clarke 

Collins 

Courier 

Dingell 

Espy 

Florio 

Poglietta 

Prenzel 


Garcia 

Gingrich 

Grant 

Jones  (NO 

Kleczka 

Lowery  (CA) 

Markey 

McCollum 

Mfume 

Molinari 

Murtha 

Neal  (NO 

Paxon 


Rangel 

Ritter 

Sangmeister 

Schumer 

Smith  (VT) 

SUrk 

Valentine 

Vander  Jagt 

Walgren 

Weldon 

Wilson 

Wise 

Yatron 


D  1021 

So  the  Journal  was  approved. 
The    result    of    the    vote    was 
nounced  as  above  recorded. 


an- 


PLEDGE  OF  ALLEGIANCE 

The  SPEAKER.  Will  the  gentleman 
from  Louisiana  [Mr.  McCrery]  come 
forward  and  lead  the  House  in  the 
Pledge  of  Allegiance. 

Mr.  McCRERY  led  the  Pledge  of  Al- 
legiance as  follows: 

I  pledge  allegiance  to  the  Flag  of  the 
United  States  of  America,  and  to  the  Repub- 
lic for  which  it  stands,  one  nation  under 
God.  Indivisible,  with  liberty  and  justice  for 
all. 


D  This  symbol  represents  the  time  of  day  during  the  House  proceedings,  e.g.,  □  1407  is  2:07  p.m. 
Matter  set  in  this  typeface  indicates  words  inserted  or  appended,  rather  than  spoken,  by  a  Member  of  the  House  on  the  floor. 


REPORT  ON  RESOLUTION  PRO- 
VIDING FOR  MOTION  TO  DIS- 
POSE OF  SENATE  AMEND- 
MENTS TO  H.R.  2978,  FLAG 
PROTECTION  ACT  OF  1989 

Mr.  MOAKLEY,  from  the  Commit- 
tee on  Rules,  submitted  a  privileged 
report  (Rept.  No.  101-275)  on  the  reso- 
lution (H.  Res.  262)  providing  for  a 
motion  to  dispose  of  the  Senate 
amendments  to  the  bill  (H.R.  2978)  to 
amend  section  700  of  title  18,  United 
States  Code,  to  protect  the  physical  in- 
tegrity of  the  flag,  which  was  referred 
to  the  House  Calendar  and  ordered  to 
be  printed. 


PLACING  BLAME  FOR  THE  FAIL- 
URE OF  THE  COUP  IN  PANAMA 

(Mr.  McCLOSKEY  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  McCLOSKEY.  Mr.  Speaker,  this 
morning's  news  accounts  are  full  of 
stories  of  the  Bush  administration's 
scurrying  to  place  the  blame  for  the 
Panama  fiasco  on  anyone  they  can 
find.  So  far  these  scapegoats  include 
the  U.S.  Senate  and  the  failed  rebels 
themselves.  To  their  credit,  they  have 
not  yet  included  Jimmy  Carter  or 
Mother  Teresa. 

I  have  urged  the  gentleman  from 
Wisconsin,  Mr.  Les  Aspin,  chairman  of 
the  House  Armed  Services  Committee, 
to  conduct  an  immediate  investigation 
of  this  whole  flawed  failed  enterprise. 
It  is  obvious  our  policy  formulation 
and  intelligence  capabilities  were  lack- 
ing, to  say  the  least.  It  is  good  that  no 
American  lives  were  lost.  However, 
this  appears  to  have  been  an  accident 
of  serendipity,  rather  than  conscious 
prudence. 

We  knew  this  was  coming.  We  were 
involved.  We  covered  some  roads,  but 
not  others.  We  did  not  cover  the  ones 
with  the  Noriega  troops.  Panamanian 
lives  were  lost  and  their  country  suf- 
fers evermore.  Let  us  do  everything 
possible  to  get  the  answers  on  this 
one. 


TRIBUTE  TO  DR.  MARGARET 
WALKER  ALEXANDER 

(Mr.  PARKER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  PARKER.  Mr.  Speaker,  today  I 
stand  in  the  Halls  of  Congress  of  the 
United  States  of  America,  to  speak  in 
honor  of  a  great  citizen  of  our  coun- 
try. Dr.  Margaret  Walker  Alexander. 
Dr.  Alexander  exemplifies  the  charac- 
teristics that  each  of  us  as  Members  of 
this  Congress  would  welcome  the  op- 
portunity to  share. 

Mrs.  Alexander  has  served  her 
family,  her  country,  and  her  people 
well.  She  has  answered  the  unan- 
swered question  asked  through  out 
time,  "Why  does  the  caged  bird  sing." 
Dr.  Alexander  is  the  author  of  many 
books,    including    "For    My    People," 


"Prophets  for  a  New  Day,"  "Jubilee." 
and  a  biography,  "The  Daemonic 
Genius  of  Richard  Wright."  Her 
career  as  a  published  writer  spans 
more  than  50  years  since  she  first  ap- 
peared in  Crisis  magazine  in  May  1934. 
In  1935  Dr.  Alexander  received  her 
bachelor  of  arts  degree  from  North- 
western University.  In  1940  she  re- 
ceived the  masters  of  arts  degree  and 
in  1965  a  Ph.D.  in  English,  both  from 
the  University  of  Iowa.  Her  novels, 
"For  My  People"  and  "Jubilee" 
became  bestsellers.  In  1954.  she  was  a 
Ford  Fellow  at  Yale  University.  She 
has  appeared  on  the  lecture  platform 
reading  her  poetry  and  participating 
in  symposia,  seminars,  and  literary  fes- 
tivals throughout  the  Nation.  As  pro- 
fessor of  English  emeritus  at  Jackson 
State  University,  she  founded  and  di- 
rected the  black  studies  program— the 
Institute  for  the  Study  of  History,  Life 
and  Culture  of  Black  People— from  its 
inception  in  1968  until  her  retirement 
in  1979. 

In  the  past  20  years,  she  has  been 
the  recipient  of  six  honorary  degrees 
and  has  received  innumerable  other 
awards,  citations,  certificates,  and 
honors  including  a  Living  Legacy 
Award  from  President  Jimmy  Carter. 

Her  literary  works  appear  in  count- 
less anthologies  and  textbooks 
throughout  the  international  literary 
world.  She  appears  in  "Who's  Who  in 
America,  "Who's  Who  in  Southern 
Women,"  and  "The  Dictionary  of 
Modern  Literary  Biography."  She  is  a 
soldier  who  is  on  the  battlefield,  fight- 
ing for  equality  and  freedom  for  all 
mankind,  through  her  poetry  and  lit- 
erary works. 


D  1030 

UNITED  STATES  COMMITMENT 
TO  HUMAN  RIGHTS  AND  FREE- 
DOM IN  ETHIOPIA 

(Mr.  ROTH  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  ROTH.  Mr.  Speaker,  the  people 
of  Ethiopia  are  some  of  the  most 
gifted  and  innately  intelligent  people 
in  the  world.  Ethiopia  is  one  of  the 
oldest  cultures  in  the  world.  So  we  ask: 
Why  should  they  be  oppressed  and 
held  down? 

Now  there  is  hope  for  change.  The 
regime  of  Mengistu,  Ethiopia's  Com- 
munist military  dictator,  is  coming 
apart  at  the  seams.  Mengistu's  army, 
the  mainstay  of  his  power,  has  just 
sustained  his  third  major  defeat  in  less 
than  2  years. 

Opposition  guerrilla  forces  are  now 
within  120  miles  of  Addis  Ababa,  the 
capital  of  Ethiopia. 

But  who  is  riding  to  the  rescue?  An 
article  in  Sunday's  Washington  Post 
reports  that  some  of  the  administra- 
tion's officials  may  favor  upgrading 
diplomatic  relations  with  Mengistu.  I 
can  hardly  think  of  a  more  unwise 
move  under  the  circumstances. 


Mengistu  allegedly  has  the  worst 
human  rights  violation  record  in  the 
world.  Now  is  the  time  for  the  United 
States  to  not  only  talk  but  to  act  upon 
our  commitment  to  human  rights  and 
freedom. 

Let  us  back  the  democratic  forces  in 
Ethiopia.  Let  us  back  the  people  in 
Ethiopia. 

Ethiopia  will  be  one  of  the  great  na- 
tions of  the  world  some  day,  and  let  us 
be  on  history's  side. 


WE  MISSED  THE  CHANCE  OF  A 
LIFETIME  TO  BUST  NORIEGA 

(Mr.  TRAFICANT  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  TRAFICANT.  Mr.  Speaker, 
America's  drug  war  is  nothing  more 
than  busting  kids  who  go  to  jail  and 
usually  get  raped,  let  us  face  it.  When 
do  we  go  after  Mr.  Big? 

America  imports  now  and  drug 
smugglers  bring  in  60  metric  tons  of 
cocaine  and  15  tons  of  heroin,  and  we 
are  still  busting  kids. 

Let  us  tell  it  like  it  is.  Last  week  we 
had  a  shot,  a  chance  of  a  lifetime,  to 
bust  Mr.  Big,  General  Noriega,  and  to 
tell  the  truth,  we  got  cold  feet.  We  got 
wobbly  knees,  that  is  the  bottom  line. 

Mr.  President,  if  you  are  going  to  de- 
clare war  on  drugs,  you  cannot  start 
by  throwing  in  the  towel.  If  Ronald 
Reagan  were  still  President  today. 
General  Noriega  would  be  in  jail. 

Mr.  President,  it  is  time  that  you 
take  this  matter  to  heart  because 
Americans  are  wondering  why  a  12- 
year-old  in  New  York  can  find  heroin 
and  our  Government  cannot  seem  to 
find  it. 


CONGRESS    IS    WAY    BEHIND    IN 
ITS  CONSIDERATION  OP 

BUDGET  ISSUES 

(Mr.  THOMAS  of  Wyoming  asked 
and  was  given  permission  to  address 
the  House  for  1  minute  and  to  revise 
and  extend  his  remarks.) 

Mr.  THOMAS  of  Wyoming.  Mr. 
Speaker,  I  rise  to  comment  on  the  leg- 
islative procedure  that  we  have  fol- 
lowed for  the  past  several  months.  I  do 
not  mean  to  be  presumptuous  in 
making  this  observation  after  only  a 
few  months  as  a  Member  of  the  body: 
however,  there  may  be  merit  in  com- 
menting while  still  holding  the  objec- 
tivity of  newness.  I  do  believe  that  the 
people  of  this  country  are  not  well 
served  by  the  process  we've  used. 

Specifically,  it  seems  to  me  that  the 
idea  of  bundling  hundreds  of  issues— 
which  clearly  deserve  consideration  on 
their  own  merit— into  one-package 
issues  is  not  a  good  legislative  process. 

To  compound  the  problem,  the  Con- 
gress is  way  behind  in  its  consideration 
of  budget  issues.  This  tardiness  clearly 
brings  on  a  time  imperative  that  re- 
duces the  quality  of  debate  and  consid- 
eration. 
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Finally,  it  seems  to  me  that  if  there 
were  a  real  commitment  to  reach  a 
balanced  budget,  we  could  do  so.  Of 
course  no  one  wants  to  give  up  those 
programs  which  are  closest  to  their  in- 
dividual hearts  and  districts.  If  forced, 
however,  priorities  can  be  set.  Other 
legislative  bodies  do  it  and  so  could  we 
if  we  had  the  will. 

Mr.  Speaker,  our  procedures  are  not 
in  the  best  interests  of  the  people  of 
this  country.  We  should  change  them. 


A  DISASTROUS  WEEK  FOR  FOR- 
EIGN POUCY  IN  CENTRAL 
AMERICA 

(Mr.  SMITH  of  Florida  asked  and 
was  given  permission  to  address  the 
House  for  1  minute  and  to  revise  and 
extend  his  remarks.) 

Mr.  SMITH  of  Florida.  Mr.  Speaker, 
this  has  been  a  terribly  disastrous 
week  for  foreign  policy  in  Central 
America,  and  it  has  been  a  disastrous 
week  for  American  credibility  in  Cen- 
tral America. 

We  started  out  last  Tuesday  by  the 
administration  denying  any  involve- 
ment whatsoever  in  this  coup  attempt. 
They  said: 

We  did  not  instigate  it;  we  did  not  partici- 
pate in  it.  we  did  not  do  anything,  and  we 
did  not  have  any  capability  or  any  signal 
that  there  was  any  capability  to  get  Noriega 
from  the  coup  plotters  or  those  that  eventu- 
ally carried  out  the  attempted  coup. 

But  yet  every  day  since  then,  more 
facts  have  come  out  from  the  same  ad- 
ministration that  gave  us  that  first 
day's  denial  that  showed  that,  ladies 
and  gentlemen  of  this  country,  we 
have  been  lied  to  by  this  administra- 
tion consistently  since  last  Tuesday.  It 
now  turns  out  that  they  were  offered 
Noriega  and  it  now  turns  out  that  they 
had  a  helicopter  waiting;  it  now  turns 
out  that  they  had  blocked  one  of  the 
access  roads;  it  now  turns  out  that 
they  were  going  to  give  sanctuary  to  at 
least  one  or  more  of  the  families  and/ 
or  the  officers  involved  in  this  coup  at- 
tempt. 

What  more  lies  can  we  expect  before 
we  get  the  truth? 

Mr.  President,  the  United  States  of 
America,  its  people,  and  the  world 
demand  the  truth.  We  want  to  know 
once  and  for  all  why  our  foreign  policy 
cannot  be  carried  out  and  Noriega,  one 
of  the  worst  drug  traffickers  In  the 
world,  is  still  a  free  man. 

It  is  on  your  shoulders.  Mr.  Presi- 
dent, you  are  responsible. 


H.R.  2887  PROVIDES  FOR  PREF- 
ERENCE OF  U.S.  OCEAN  TRANS- 
PORTATION OF  U.S.  GENERAT- 
ED MAIL 

(Mrs.  BENTLEY  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
her  remarks.) 

Mrs.  BENTLEY.  Mr.  Speaker,  I  have 
Introduced  H.R.  2887  to  require  the 
U.S.  Postal  Service  to  use  U.S.-flag 
shipping    exclusively    for    the    ocean 


transportation  of  U.S.  generated  mail 
on  trade  routes  where  such  service  is 
available  at  fair  and  reasonable  rates. 

Mr.  Speaker,  my  bill  is  consistent 
with  the  recommendations  offered  by 
the  President's  Commission  on  Mer- 
chant Marine  and  Defense,  which  sug- 
gested that  one  of  the  better  ways  for 
the  Government  to  assist  our  ailing 
merchant  marine  is  for  the  employ- 
ment of  U.S.  vessels  in  the  carriage  of 
Government  compelled  or  generated 
cargo. 

Passage  of  H.R.  2887  is  one  small 
step  in  that  direction  and  I  urge  my 
colleagues  to  support  my  bill  with 
their  cosponsorship. 


GREATEST  CASUALTY  IN  COUP 
ATTEMPT  IN  PANAMA  WAS 
CREDIBILITY  OF  THE  PRESI- 
DENT 

(Mr.  TORRICELLI  asked  and  was 
given  permission  to  address  the  House 
for  I  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  TORRICELLI.  Mr.  Speaker, 
Panama,  the  official  word,  October  3, 
the  White  House: 

We  do  not  know  who  is  involved  here. 

October  4,  the  White  House: 

Our  sources  were  not  directly  involved  in 
the  insurgency;  we  never  have  had  direct 
discussions. 

The  State  Department,  October  3: 
Let  me  note  very  clearly  the  United  States 
was  not  involved. 

The  State  Department,  October  4: 
We  were  not  involved  in  the  planning  of 

this.  We  have  no  sense  of  their  plans  or 

their  intentions. 

October  6,  the  White  House: 
There  apparently  was  some  direct  contact. 
October  8,  Defense  Department: 
The  United  States  blocked  some  access 

roads  because  the  coup  leaders  requested 

this  action. 

October  8,  the  Secretary  of  State: 

The  President  committed  troops  to  block 
these  roads  because  we  were  requested  to  do 
so. 

Mr.  Speaker,  it  has  been  said  that  in 
war  the  first  casualty  is  truth.  The 
greatest  casualty  in  the  coup  in 
Panama  was  the  credibility  of  the 
President  of  the  United  States,  and 
the  credibility  of  the  United  States  is 
worth  more  than  100  Panamanian  dic- 
tators. 

In  time  of  crisis,  Mr.  Speaker,  the 
Members  of  this  institution  are  pre- 
pared to  follow  the  President  of  the 
United  States,  but  first,  he  must  be  be- 
lieved. 

Perhaps  there  are  Members  of  this 
institution  who  are  prepared  to  follow 
whether  the  truth  is  spoken  or  it  is 
not.  But  the  American  people  are  enti- 
tled to  know  the  truth,  to  make  their 
judgment  and  then  to  follow. 

That  is  a  standard  for  this  institu- 
tion and  worthy  of  the  presidency  of 
the  United  States. 


D  1040 

IMPRESSIVE  CODEL 
LEADERSHIP 

(Mr.  LAGOMARSINO  asked  and 
was  given  permission  to  address  the 
House  for  1  minute  and  to  revise  and 
extend  his  remarks.) 

Mr.  LAGOMARSINO.  Mr.  Speaker, 
I  just  returned  from  Brussels  and 
Geneva,  as  a  member  of  the  Congres- 
sional Arms  Observer  Group  lead  by 
the  majority  leader,  the  gentleman 
from  Missouri  [Mr.  Gephardt],  and 
the  cochairman,  the  gentleman  from 
Michigan  [Mr.  Broomfield]. 

I  want  to  praise  the  way  those  two 
gentleman  handled  this  codel.  We 
found  very  strong  support  for  the 
President's  position  on  the  START 
talks  and  on  the  reduction  of  conven- 
tional arms  in  Europe. 

It  was  absolutely  amazing  to  me,  and 
I  think  to  all  of  my  colleagues  in  talk- 
ing not  only  to  our  negotiator  but  to 
the  Soviet  and  East  bloc  negotiators, 
to  find  that  they  are  really  interested 
and  sincerely  concerned  about  reach- 
ing agreement.  I  came  back  from  that 
trip  and  not  only  was  very  impressed 
with  the  leadership  of  our  codel,  but 
very  confident  that  due  to  the  leader- 
ship of  President  Bush,  we  will  reach 
agreement  in  these  very  important 
areas. 


BROADCAST  INITIATIVE 

(Mr.  RICHARDSON  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks  ) 

Mr.  RICHARDSON.  Mr.  Speaker, 
last  week  the  European  Community 
took  a  step  which  threatens  our  ability 
to  work  together  in  the  future.  The 
European  Community  voted  to  limit 
one  of  our  fastest  growing  and  most 
successful  exports.  The  12  nations  of 
the  EC  voted  to  limit  to  50  percent  the 
amount  of  American  produced  televi- 
sion programming  which  could  be 
shown  in  the  European  Community. 
Programming  exports  have  grown 
from  $100  million  in  1980  to  $630  mil- 
lion last  year.  Banning  American  made 
programming  on  European  broadcast 
stations,  cable  systems  and  satellite 
systems  is  not  only  unjustifiable,  but 
blatantly  discriminatory. 

The  European  broadcast  initiative  is 
a  clear  indicator  that  the  European 
Community  does  not  believe  in  compe- 
tition, and  is  willing  to  limit  the  choice 
available  to  television  consumers  in 
order  to  protect  its  own  industry. 
Many  of  us  had  previously  kept  an 
open  mind  on  the  EC-92  initiative.  If 
the  broadcast  initiative  is  a  sign  of 
things  to  come  I  fear  we  will  be  facing 
"Fortress  Europe"  with  respect  to 
trade.  Our  current  trade  problems  with 
Japan  will  pale  in  comparison  if  the 
EC  continues  unchecked  in  this  direc- 
tion. It  is  time  for  all  branches  of  our 
Government  to  work  together  in  con- 
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vincing  the  EC  to  reverse  its  unwise 
position. 

As  a  result  of  this  blatantly  anti-U.S. 
action  I  am  considering  legislation 
which  would  bar  the  corporation  for 
public  broadcasting  from  purchasing 
television  programming  from  any  for- 
eign country  which  limits  U.S.  made 
programming.  Any  support  from  tax- 
payer supported  institutions  in  fur- 
thering the  European  entertainment 
industry  is  unacceptable  as  long  as  the 
EC  broadcast  initiative  is  in  effect. 


MARYLANDERS  TAKE  PRIDE  IN 
THE  MAGICAL  SEASON  OF  THE 
BALTIMORE  ORIOLES 

(Mrs.  MORELLA  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
her  remarks.) 

Mrs.  MORELLA.  Mr.  Speaker,  with 
the  start  of  the  World  Series  this 
week,  the  attention  of  the  Nation  is 
being  captured  by  bay  area  baseball 
teams.  Today.  I  rise  to  commemorate 
one  such  bay  area  team— not  from  the 
San  Francisco  Bay,  however,  but  from 
Maryland's  Chesapeake  Bay— the  Bal- 
timore Orioles. 

Two  weeks  ago,  the  Orioles  complet- 
ed their  magical  1989  season  with  the 
greatest  1-year  improvement  of  any 
pennant  contender  in  major  league 
history.  Last  year,  the  Orioles  opened 
the  season  with  a  record  21  straight 
losses,  finishing  in  last  place.  This 
year,  a  restructured  Orioles  team, 
under  the  sage  tutelage  of  manager 
Frank  Robinson,  and  led  in  the  front 
office  by  president  Larry  Lucchino 
and  general  manager  Roland  Hemond, 
catapulted  a  collage  of  enthusiastic 
rookies,  journeymen  players,  and  a 
few  seasoned  veterans  to  an  astound- 
ing 87  victories.  In  doing  so,  the  team 
captured  our  hearts  and  imagination, 
demonstrated  to  us  the  wondrous 
effect  of  hard  work  and  dedication  to 
exceed  all  possible  expectations,  and 
allowed  all  Oriole  fans  to  ask  collec- 
tively 'Why  Not?"  This  was  the  Ori- 
oles slogan  during  this  season. 

I  join  my  fellow  Marylanders  in  sa- 
luting the  1989  Orioles.  Just  wait  until 
next  year.  Perhaps,  in  Baltimore,  at 
this  time  next  year,  there  will  be  base- 
ball played  in  October. 


cause  the  deficit  we  count  is  a  big  lie 
but,  Mr.  Speaker,  the  biggest  part  of 
the  lie  is  the  Social  Security  Trust 
Fimd. 

In  1990,  the  Government  will  mask 
$68  billion  in  spending  using  Social  Se- 
curity reserves.  This  number  gets  even 
larger  in  coming  years.  We  are  allow- 
ing the  trust  fund  to  guarantee  our 
deficit  spending. 

In  1993.  the  year  Social  Security  is 
supposed  to  come  off-budget  for 
Gramm-Rudman  purposes,  it  will 
mask  $103  billion  in  spending.  Does 
anyone  believe  that  Congress  will  ac- 
tually allow  it  to  go  off-budget? 

Mr.  Speaker,  Congress  is  fast  becom- 
ing addicted  to  spending  our  grand- 
children's Social  Security  benefits  for 
current  consumption  because  we  lack 
the  courage  to  face  the  deficit  problem 
head-on  and  make  the  tough  decisions 
on  spending  and  revenue.  And  that, 
Mr.  Speaker,  is  simply  intolerable. 


task  force  increases  the  need  for  an  in- 
dependent review  by  Congress  of  the 
OCS  Program. 


SPENDING  OUR  GRANDCHIL- 
DREN'S SOCIAL  SECURITY 
BENEFITS 

(Mr.  PORTER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute.) 

Mr.  PORTER.  Mr.  Speaker,  the  defi- 
cit for  the  next  fiscal  year,  fiscal  year 
1991,  is  required  by  law  to  be  $64  bil- 
lion or  less.  Nevertheless,  in  just  a 
couple  of  weeks  we  are  planning  to  in- 
crease the  Federal  debt  limit  $250  bil- 
lion which  is  intended  to  see  us 
through  fiscal  year  1991. 

Wait  a  minute.  If  the  deficit  is  going 
to  be  $64  billion,  why  do  we  need  au- 
thority  to   borrow   $250   billion?   Be- 


COMPREHENSIVE  REVIEW  OF 
LAWS  AND  PROGRAMS  GOV- 
ERNING OFFSHORE  OIL  AND 
GAS  DRILLING 

(Mr.  MILLER  of  California  asked 
and  was  given  permission  to  address 
the  House  for  1  minute  and  to  revise 
and  extend  his  remarks.) 

Mr.  MILLER  of  California.  Mr. 
Speaker,  today  I  am  announcing  that 
the  Subcommittee  on  Water,  Power, 
and  Offshore  Energy  Resources  is  ini- 
tiating a  comprehensive  review  of  the 
Federal  Offshore  Oil  and  Gas  Drilling 
Program.  This  review  will  include  an 
extensive  evaluation  of  the  effective- 
ness of  the  current  offshore  oil  drill- 
ing law. 

Our  investigation  will  begin  with  a 
series  of  field  hearings.  Including  one 
this  Saturday,  October  14.  in  Key 
West.  FL.  on  H.R.  2945,  bipartisan  leg- 
islation to  permanently  ban  offshore 
drilling  in  Federal  waters  off  of  south 
Florida  and  the  Florida  Keys. 

Mr.  Speaker,  the  Federal  Offshore 
Drilling  Program  has  become  para- 
lyzed by  political  gridlock.  During  the 
1980's,  the  main  product  of  the  pro- 
gram has  been  endless  litigation  and 
political  conflict,  not  a  soimd  energy 
policy  as  was  intended  by  the  1978 
amendments  that  I  helped  write  to  the 
OCS  law. 

The  program  has  completely  lost  the 
confidence  of  the  residents  of  coastal 
conununities.  State  and  local  officials, 
and  the  Congress. 

The  result  has  been  the  passage  of  a 
series  of  1-year  congressional  morato- 
ria  on  offshore  lease  sales  to  ensure 
that  environmentally  harmful  oil  and 
gas  development  does  not  take  place. 

The  administration  is  completing  its 
own  review  of  offshore  drilling.  Unfor- 
tunately, the  independence  of  the  task 
force  established  to  conduct  that 
review  has  been  undermined  by  com- 
ments made  by  its  chairman.  Interior 
Secretary  Lujan.  that  clearly  indicate 
his  vigorous  support  for  offshore  oil 
drilling.  The  bias  of  the  President's 


CONGRATULATIONS  TO  SAN 
FRANCISCO 

(Ms.  PELOSI  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  her 
remarks.) 

Ms.  PELOSI.  Mr.  Speaker.  I  rise 
with  great  pride  today  to  salute  the 
National  League  champions,  the  San 
Francisco  Giants,  and  on  behalf  of  my 
colleague  representing  San  Francisco, 
the  gentlewoman  from  California 
[Mrs.  BoxERl.  I  want  to  not  only  con- 
gratulate the  Giants  but  recall  to  our 
colleagues'  minds  the  fact  that  we  rose 
earlier  this  year  to  salute  the  world 
champion  Superbowl  winners,  the  San 
Francisco  '49ers.  This,  combined  with 
the  A's  victory  on  the  American 
League  makes  the  San  Francisco  Bay 
area  the  undisputed  sports  capital  of 
the  world. 

Not  only  that,  but  on  Monday,  the 
day  of  our  victory,  we  received  the 
good  news  that  Dr.  J.  Michael  Bishop 
and  Dr.  Harold  E.  Varmus  of  the  Uni- 
versity of  California,  San  Francisco, 
had  been  awarded  the  Not)el  Prize  for 
medicine  for  their  research  for  cancer. 
Appropriately,  they  celebrated  by 
seeing  the  Giants'  victory  that  day  in 
Candlestick  Park. 

I  thank  the  gentleman  from  Illinois 
[Mr.  Russo].  for  the  Tootsie  Rolls, 
and  look  forward  with  great  curiosity 
to  the  Michigan  wine  from  the  Cubs' 
fan.  the  gentleman  from  Michigan 
[Mr.  Upton].  Wine  in  California  will 
be  a  big  amusement. 

In  addition  to  that,  gentlemen  from 
California  [Mr.  Dellums  and  Mr. 
Stark],  now  it  is  a  question  of  where 
the  victory  party  will  be— at  Jack 
London  Square  in  Oakland  or  Fisher- 
man's Wharf  in  San  Francisco. 

Mr.  Speaker,  San  Francisco  loves 
baseball,  looks  forward  to  the  bay 
series,  and  congratulates  Mr.  Bob 
Lurie  of  the  San  Francisco  Giants  and 
Mr.  Walter  Haas  of  the  Oakland  As 
for  their  success.  We  congratulate 
them  for  making  the  San  Francisco 
Bay  area  the  sports'  capital  of  the 
world.  May  the  better  team  win. 


ADMINISTRATION'S  TEAM  FALLS 
SHORT  ON  PANAMA 

(Mr.  RITTER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  RITTEK.  Mr.  Speaker.  I  came  to 
the  floor  to  address  the  House  for  1 
minute  because  I  was  watching  sus 
some  Members  took  the  floor  to  rail 
against  the  administration's  Panama 
activities.  Similar  people  railed  against 
this  administration  when  they  were  in- 
volved militarily  in  Central  America. 
The  same  people  who  denied  any 
American    involvement    militarily    in 
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Central  America,  I  think  have  a  tough 
time  getting  up  and  railing  against  the 
lack  of  military  involvement  at  this 
stage.  It  sounds  to  me  like  a  twist  on 
an  old  proverb  where  you  have  the 
sheep  this  time  in  wolf's  clothing. 

That,  however,  is  not  to  deny  that 
some  serious  failure  has  occurred  in 
Panama,  that  there  has  been  a  trage- 
dy, and.  frankly,  this  administration's 
team,  which  is  composed  of  superstars, 
had  better  start  acting  like  a  team. 


AMERICA'S  AIRLINE  INDUSTRY 
THREATENED  BY  CAPITAL 
VAMPIRISM 

(Mr.  DeFAZIO  asked  and  was  given 
permission  to  address  the  House  for  1 
minute,  and  to  revise  and  extend  his 
remarks. ) 

Mr.  DeFAZIO.  Mr.  Speaker,  our 
once  proud  and  competitive  airline  in- 
dustry is  being  dismtuitled  wholesale 
by  leveraged  buyouts. 

These  transactions  were  not  trig- 
gered by  poor  management.  The  tar- 
geted airlines  are  well  managed  and 
profitable.  These  transactions  are  not 
triggered  by  a  need  to  recapitalize,  to 
expand,  or  to  modernize  our  airlines. 
Not  a  penny  of  the  profits  is  reinvest- 
ed in  new  planes  or  facilities. 

Plainly  and  simply,  these  leveraged 
buyouts  are  motivated  by  greed.  They 
are  symptoms  of  a  new  disease  on  Wall 
Street,  capital  vampirism,  sucking  the 
lifeblood,  the  planes,  the  equipment, 
the  employees,  out  of  the  U.S.  airline 
industry  for  some  short-term  gain  for 
some  Wall  Street  raiders. 

The  flying  public  is  not  protected  in 
these  raids.  They  should  be.  We  must 
give  the  Secretary  of  Transportation 
explicit  authority  to  approve,  disap- 
prove, or  require  modification  of  these 
takeovers.  We  should  make  certain 
there  is  no  deterioration  in  safety  or 
maintenance,  we  should  make  certain 
that  the  airlines  will  not  be  forced  to 
sell  off  their  vital  assets  to  meet  debt 
load,  and  we  should  make  certain  our 
airlines  are  able  to  compete  and 
expand  to  meet  the  growing  need  for 
safe  air  travel. 

Mr.  Speaker,  I  ask  the  Members  to 
join  me  in  sponsoring  legislation  to 
slow  down  the  wholesale  dismantling 
of  our  airline  industry. 


UNITED  STATES  INTELLIGENCE 
IN  PANAMA 

(Mr.  JOHNSTON  of  Florida  asked 
and  was  given  permission  to  address 
the  House  for  1  minute.) 

Mr.  JOHNSTON  of  Florida.  Mr. 
Speaker,  I  distinguish  myself  from  my 
colleagues  on  both  sides  of  the  aisle 
who  have  criticized  the  Bush  decision 
or  nondecision  last  week  in  Panama, 
inasmuch  as  I  agree  with  the  final  de- 
cision not  to  intervene.  Unfortunately, 
the  Bush  administration  arrived  at 
this  decision  by  default.  Robert  Ken- 
nedy said  it  best  during  the  Cuban 
missile  crisis  that  in  Washington  no 
decision  is  a  decision. 


Several  months  ago,  we  were  faced 
with  the  same  lethargy  when  Colonel 
Higgins  was  brutally  murdered  in 
Lebanon,  the  administration  had  no 
plan  and  there  was  no  intelligence  co- 
ordination. 

Today,  we  have  a  former  CIA  direc- 
tor in  the  White  House  who  did  not 
consult  the  CIA.  The  Joint  Chiefs  of 
Staff  did  not  even  sit  down  together  to 
discuss  U.S.  strategy. 

How  many  death  threats  and  coup 
attempts  must  we  endure  before  the 
administration  coordinates  its  efforts 
to  act  decisively?  It's  time  we  faced  de- 
cisions squarely  instead  of  backing 
into  them.  It's  time  we  act  on  the 
strength  of  American  intelligence 
rather  than  react  out  of  ignorance. 


ACID  RAIN  LEGISLATION 

SHOULD  AWAIT  RESULTS  OF 
NATIONAL  ACID  PRECIPITA- 
TION ASSESSMENT  PROGRAM 

(Mr.  APPLEGATE  asked  and  was 
given  permission  to  address  the  House 
for  1  minute.) 

Mr.  APPLEGATE.  Mr.  Speaker, 
Congress  would  be  penny  wise  and 
pound  foolish  if  it  were  to  enact  pre- 
maturely on  acid  rain  legislation 
before  the  National  Acid  Precipitation 
Program  is  complete. 

In  1981.  Congress  initiated  and  au- 
thorized a  10-year  study  at  the  cost  of 
$500  million  involving  three  nations. 
Great  Britain,  Canada,  and  the  United 
States,  to  study  the  effects  of  acid  rain 
and  to  conclude  that  study  by  1990. 
Now,  I  ask,  should  we  waste  half  a  bil- 
lion dollars  of  taxpayers'  money  by  en- 
acting premature  legislation? 

Without  the  true  facts,  we  could  be 
destroying  the  coal  industry  in  the 
United  States.  Coal,  if  used  right,  will 
be  the  energy  of  the  future  unless  we 
want  to  continue  to  rely  on  more  for- 
eign oil  and  more  foreign  gas. 

Mr.  Speaker,  let  us  not  destroy  the 
potential  of  America's  natural  energy 
resource  with  imprudence,  misguid- 
ance, and  political  motive. 


WHITE  HOUSE  SHOULD  FOCUS 
ON  PROBLEMS  IN  CITY  OP 
WASHINGTON 

(Mr.  BRENNAN  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  BRENNAN.  Mr.  Speaker,  since 
last  Friday.  29  people  have  been 
wounded  in  the  District  of  Columbia. 

Since  last  January  1,  353  people 
have  been  murdered  in  Washington. 

Washington.  DC,  is  the  most  impor- 
tant city  in  the  world,  yet  it  is  the 
murder  capital  of  this  Nation. 

The  Bush  administration  wants  to 
run  elections  in  Nicaragua,  it  wants  to 
make  the  rich  in  this  country  even 
richer  by  an  urgent,  top  priority  fight 
for  them  to  pay  less  taxes,  and  it  is  ex- 
cited about  its  Star  Wars  programs. 

What  does  this  say  about  their  prior- 
ities? 


I  ask.  why  doesn't  President  Bush 
care  about  the  wholesale  murders  of 
mostly  black  American  citizens  a  few 
blocks  from  the  White  House? 

What  will  it  take  to  get  the  I»resi- 
dent  involved  in  the  city  in  which  he 
lives? 

If  the  same  thing  were  happening  in 
Potomac,  Chevy  Chase.  Bethesda.  or 
other  plushy  neighborhoods  in  this 
country,  would  the  lack  of  response  be 
the  same. 

I  think  that  we  all  know  that  the  re- 
sponse would  be  different,  far  differ- 
ent. 

Yes,  then  there  would  be  a  sense  of 
urgency,  and  deep  concern  about  stop- 
ping the  murders. 

Mr.  President,  I  ask,  why  don't  you 
care  about  what  is  happening  in  the 
city  in  which  you  live?  Why  don't  you 
try  to  do  something  about  the  unliva- 
ble  conditions  for  American  citizens 
just  a  few  blocks  from  the  White 
House? 


UNITED  STATES-MEXICO  DEBT 
EXCHANGE  AND  BORDER  DE- 
VELOPMENT ACT  OF  1989 

(Mr.  BATES  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  BATES.  Mr.  Speaker,  I  recently 
introduced  H.R.  3146,  the  United 
States-Mexico  Debt  Exchange  and 
Border  Development  Act  of  1989. 

Mexico's  economic  difficulties  are 
primary  causes  of  recent,  explosive 
population  increases  in  border  commu- 
nities and  growth  in  immigration  of 
Mexican  citizens  into  our  country, 
both  legal  and  illegal.  The  resulting 
problems  include  pollution,  increased 
drug  trafficking,  and  intense  pressure 
on  the  Border  Patrol  along  the  world's 
most  heavily  traveled  border. 

This  legislation  seeks  to  alleviate 
some  of  these  problems,  acting  as  a  ve- 
hicle for  establishing  programs  to  ex- 
change the  public  debt  of  the  Govern- 
ment of  Mexico  for  development  in 
the  border  region. 

The  recent  visit  of  President  Salinas, 
and  increased  awareness  of  the  impor- 
tance of  our  neighbor  to  the  south,  we, 
as  Members  of  Congress,  must  demon- 
strate leadership  and  commitment  in 
dealing  with  these  problems  in  a 
nation  so  closely  tied  to  our  own.  I 
urge  the  Members  to  cosponsor  H.R. 
3146. 


CHILD  ABUSE  PREVENTION 
CHALLENGE  GRANTS  REAU- 
THORIZATION ACT  OF  1989 

Mr.  OWENS  of  New  York.  Mr. 
Speaker,  I  ask  unanimous  consent  to 
take  from  the  Speaker's  table  the  bill 
(H.R.  2087)  to  transfer  a  certain  pro- 
gram with  respect  to  child  abuse  from 
title  IV  of  Public  Law  98-473  to  the 
Child  Abuse  Prevention  and  Treat- 
ment Act,  and  for  other  purposes,  with 
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a  Senate  amendment  thereto,  and 
concur  in  the  Senate  amendment. 

The  Clerk  read  the  title  of  the  bill. 

The  Clerk  read  the  Senate  amend- 
ment, as  follows: 

Senate  amendment: 

Strike  out  all  after  the  enacting  clause 
and  insert: 

SECTION  I.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Child  Abuse 
Prevention  Challenge  Grants  Reauthoriza- 
tion Act  of  1989". 

SEC.  2.  TRANSFER  OF  CERTAIN  PROGRAM  TO  CHILD 
ABUSE  PREVENTION  AND  TREATME.VT 
ACT. 

ta)  In  General.— Sections  402  through  409 
of  title  IV  of  Public  Law  98-473  (98  Stat 
2197  etseq.)  are— 

(1)  transferred  to  the  Child  Abuse  Preven- 
tion and  Treatment  Act  (42  U.S.C.  SlOl  et 
seq.>: 

(2)  redesignated  as  sections  201  through 
208,  respectively;  and 

(3)  in  the  appropriate  sequence,  inserted 
after  section  IS  of  the  Child  Abxise  Preven- 
tion and  Treatment  Act 

(b)  Availability  of  Appropriations.— With 
respect  to  amounts  made  available  in  appro- 
priation Acts  for  carrying  out  the  program 
transferred  by  subsection  (a)  to  the  Child 
Abuse  Prevention  and  Treatment  Act  the 
transfer  of  such  program  may  not  be  con- 
strued to  affect  the  availability  of  such 
amounts  for  carrying  out  such  program. 

SEC.  3.  TECHNICAL  AND  CONFORMING  AMENDMENTS 
TO  CHILD  ABUSE  PREVENTION  AND 
TREATMENT  ACT. 

(a)  In  General.— The  Child  Abuse  Preven- 
tion and  Treatment  Act  (42  U.S.C.  5101  et 
seg.J,  as  amended  by  section  2  of  this  Act  is 
further  amended— 

(1)  by  redesignating  sections  2  through  IS 
as  sections  101  through  114,  respectively; 

(2)  by  inserting  before  section  101  (as  so 
redesignated)  the  following  new  heading: 

"TITLE  I— GENERAL  PROGRAM": 

and 

(3)  by  inserting  before  section  201  the  fol- 
lowing new  heading: 
"TITLE  II— GRANTS   WITH  RESPECT  TO  E.\- 

COURAGING    STATES    TO    MAINTAIN    CER- 
TAIN FUNDING  MECHANISMS". 

(b)  Cross-references  in  Title  I.— The 
Child  Abuse  Prevention  and  Treatment  Act 
(42  U.S.C.  5101  et  seq./,  as  amended  by  the 
preceding  provisions  of  this  Act  is  further 
amended— 

(1)  in  section  102— 

(A)  in  subsection  (cKDIA),  by  striking 
"section  4"  and  inserting  "section  103"; 

(B)  in  subsection  (el,  by  striking  "section 
4(f)"  and  inserting  "section  103(f)";  and 

(C)  in  subsection  (f)(2)(E),  by  striking 
"sections  6  and  7"  and  inserting  "sectiOTis 
105  and  106"; 

(2)  in  section  104(b)— 

(A)  in  paragraph  (1),  by  striking  "section 
6(b)"  and  inserting  "section  lOS(b)";  and 

(B)  in  paragraph  (2)(B),  by  striking  "sec- 
tion 105(a)(1)"  and  inserting  "section 
10S(a)(l)  of  the  Child  Abuse  Prevention, 
Adoption,  and  Family  Services  Act  of  1988"; 

(3)  in  section  105— 

(A)  in  subsection  (a)(2)(A),  by  striking 
"section  7"  and  inserting  "section  106";  and 

(B)  in  subsection  (b)(3),  by  striking  "sec- 
tion 5"  and  "section  10"  and  inserting  "sec- 
tion 104"  and  "section  109",  respectively; 

(4)  in  section  108— 

(A)  in  subsection  (a)(1),  by  striking  "sec- 
tion 8(b)(10)"  and  inserting  "section 
107(b)(10)";  and 

(B)  in  subsection  (b),  by  striking  "this 
Act"  and  inserting  "this  title"; 

(5)  in  section  109(b)(1),  by  striking  "sec- 
tions 8(b)"  and  all  that  follows  and  insert- 


ing the  following:  "sections  107(b)  and 
107(e)  or  receive  a  waiver  under  section 
107(c);"; 

(6)  in  section  112(b)— 

(A)  in  paragraph  (1),  by  striking  "section 
10"  and  inserting  "section  109";  and 

(B)  In  paragraph  (2),  by  striking  "section 
9"  and  inserting  "section  108": 

(7)  in  section  113— 

(A)  in  the  matter  preceding  paragraph  (1), 
by  striking  "this  Act"  and  inserting  "this 
title"; 

(B)  in  paragraph  (1),  by  striking  "section 
3"  and  inserting  "section  102"; 

(C)  in  paragraph  (2).  by  striking  "section 
2"  and  inserting  "section  101";  and 

(D)  in  paragraph  (9),  by  striking  "section 
4"  and  inserting  "section  103";  and 

(8)  in  section  114— 

(A)  in  subsection  (a)— 

(i)  in  the  first  sentence,  by  striking  "this 
Act"  and  inserting  "this  title";  and 
(ii)  in  the  second  sentence— 

(I)  by  striking  "sections  5.  6,  and  7"  and 
inserting  "sections  104,  105.  and  106"; 

(II)  by  striking  "sections  8(a)  and  9  of  this 
Act"  and  inserting  "sections  107(a)  and 
108"; 

(III)  by  striking  "section  7(a)  of  this  Act" 
and  inserting  "section  106(a)";  and 

(IV)  by  striking  "section  8(f)  of  this  Act" 
and  inserting  "section  107(f)";  and 

(B)  in  subsection  (b),  6y  striking  "this 
Act"  and  inserting  "this  title". 

(c)  Cross-references  in  Title  IL—The 
Child  Abuse  Prevention  and  Treatment  Act 
(42  U.S.C.  5101  et  seq.),  as  amended  by  the 
preceding  provisions  of  this  Act,  is  further 
amended— 

(1)  in  title  II,  by  striking  "sections  402  to 
409"  each  place  such  term  appears  and  in- 
serting "this  title"; 

(2)  in  section  205(b)(1)(A)— 

(A)  by  striking  "section  2"  and  all  that  fol- 
lows through  "Treatment  Act"  and  inserting 
"section  101 ";  and 

(B)  by  striking  "section  5"  and  inserting 
"section  204":  and 

(3)  in  section  208,  by  striking  "section 
6(b)(1)(C)"  and  inserting  "section 
20S(b)(l)(C)". 

(d)  Table  of  Contents.— The  Child  Abuse 
Prevention  and  Treatment  Act  (42  U.S.C. 
5101  et  seq.),  as  otherwise  amended  by  this 
Act  is  amended  in  section  Kb),  in  the  table 
of  contents— 

(1)  by  redesignating  the  items  relating  to 
sections  2  through  15  as  items  relating  to 
sections  101  through  114,  respectively; 

(2)  by  inserting  after  the  item  relating  to 
section  1  the  following  new  item  relating  to 
title  I: 


"TITLE  l-GENERAL  PROGRAM"; 


and 

(3)  by  adding  at  the  end  the  following  new 
items: 
"TITLE  II— GRANTS  WITH  RESPECT  TO 

ENCOURAGING  STATES  TO  MAINTAIN 

CERTAIN  FUNDING  MECHANISMS 
"Sec.  201.  Findings  and  purpose. 
"Sec.  202.  Definitions. 
"Sec.  203.  Grants  authorized. 
"Sec.  204.  State  eligibility. 
"Sec.  205.  Limitations. 
"Sec.  206.  Withholding. 

Sec.  207.  Audit 
"Sec.  208.  Report". 

SEC.  4.  STTUSTIC  MODIHCATION  OF  TRANSFERRED 
PROGRAM. 

(a)  Section  201.— The  Child  Abuse  Preven- 
tion and  Treatment  Act  (42  U.S.C.  5101  et 
seq.),  as  amended  by  the  preceding  provi- 
sions of  this  Act  is  amended  in  section 
201- 

(1)  by  striking  all  that  follows  through 
"The  Congress  finds  that—"  in  subsection 
(a)  and  inserting  the  following: 


-SEC.  til.  FINDINGS  AND  PURPOSE. 

"(a)  FiNDiNQS.-The  Congress  finds  that— 
";  and 

(2)  in  subsection  (b),  by  inserting  "Pur- 
pose.—" after  the  subsection  designation, 

(b)  Section  202.— 

(1)  Definitions.— The  Child  Abuse  Preven- 
tion and  Treatment  Act  (42  U.S.C.  5101  et 
seq.),  as  amended  try  the  preceding  provi- 
sions of  this  Act  is  amended  in  section  202 
by  striking  the  section  heading  and  all  that 
follows  through  "As  used"  and  inserting  the 
following: 

"SEC.  Ut  DEFINITIONS. 

"As  used". 

(2)  State.— The  Child  Abuse  Prevention 
and  Treatment  Act  (42  U.S.C.  SlOl  et  seq.), 
as  amended  by  the  preceding  provisions  of 
this  Act  is  amended  in  section  202  by  strik- 
ing out  paragraph  (21  and  inserting  in  lieu 
thereof  the  foUorcring  new  paragraph: 

"(2)  the  term  'State'  means  any  of  the  sev- 
eral States,  the  District  of  Columbia,  the 
Virgin  Islands  of  the  United  StaUs,  the 
Commonwealth  of  Puerto  Rico.  Guam, 
American  Samoa,  the  Commonwealth  of  the 
Northern  Mariana  Islands,  the  Marshall  Is- 
lands, the  FederaUd  States  of  Micronesia,  or 
Patau. ". 

(c)  Section  203.— The  Child  Abuse  Preven- 
tion and  Treatment  Act  (42  U.S.C.  5101  et 
seq.),  as  amended  by  the  preceding  provi- 
sions of  this  Act  is  amended  in  section 
203- 

(1)  by  striking  the  section  heading  and  all 
that  follows  through  "The  Secretary"  in  sub- 
section (a)  and  inserting  the  following: 

"SEC.  its.  GRA.VrS  AITHORIZED. 

"(a)  In  General.— The  Secretary"; 

(2)  in  subsection  (b),  by  inserting  "Pay- 
ments.—" after  the  suluection  designation; 
and 

(3)  in  subsection  (c),  by  inserting  "Av- 
thorization  of  Appropriations.—"  after  the 
subsection  designation. 

(d)  Section  204.— The  Child  Abuse  Preven- 
tion and  Treatment  Act  (42  U.S.C.  SlOl  et 
seq.),  as  amended  by  the  preceding  provi- 
sions of  this  Act  is  amended  in  section  204 
by  striking  the  section  heading  and  all  that 
follows  through  "Any  State"  in  the  matter 
preceding  paragraph  (1)  and  inserting  the 
following: 

"SEC.  1*4.  STATE  EUGIBIUTV. 

•Any  State". 

(e)  Section  205.— The  Child  Abuse  Preven- 
tion and  Treatment  Act  (42  U.S.C.  SlOl  et 
seq.),  as  amended  by  the  preceding  provi- 
sions of  this  Act  is  amended  in  section 
205- 

(1)  by  striking  the  section  heading  and  all 
that  follows  through  "Any  grant"  in  subsec- 
tion (a)(1)  and  inserting  the  following: 

"SEC.  IK.  UMITATIONS. 

"(a)  Amount  of  Grant.— 
"(1)  In  aENERAL.—Any  grant": 

(2)  in  subsection  (a)— 

(A)  in  paragraph  (1),  by  Tnoving  subpara- 
graphs (A)  and  (B)  two  ems  to  the  right  so 
that  the  left  margins  of  such  subparagraphs 
are  indented  6  ems;  and 

(B)  in  paragraph  (2),  by  strUcing  all  that 
follows  through  "paragraph  (1)"  and  insert- 
ing the  following: 

"(2)  Definition.— For  purposes  of  para- 
graph (1)(B)";  and 

(3)  in  subsection  (b)— 
(A)  in  paragraph  ID— 

(i)  by  striking  aU  that  follows  through  "No 
grant"  in  the  matter  preceding  sutypara- 
graph  (A)  and  inserting  the  following: 

"(b)  Appucation.— 

"(1)  Requirements.-No  grant";  and 

(ii)  by  moving  subparagraphs  (A)  through 
(C)  tu)0  ems  to  the  right  so  that  the  left  mar- 
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gins  of  such  subparagraphs  are  indented  6 
ems;  and 

(B>  in  paragraph  IZ).  by  striking  all  that 
follows  through  "The  Secretary"  and  insert- 
ing the  following: 

"(2)  Approval.— The  Secretary". 

(fl  Section  2 06. -The  Child  Abuse  Preven- 
tion and  Treatment  Act  (42  V.S.C.  510 J  et 
seq.J,  as  amended  by  the  preceding  provi- 
sions of  this  Act,  is  amended  in  section  206 
by  striking  the  section  heading  and  all  that 
follows  through  "Whenever  the  Secretary" 
and  iTuerting  the  following: 

"SEC.  2tt.  WITHHOLDISa 

"Whenever  the  Secretary". 

Ig)  Section  207.— The  Child  Abuse  Preven- 
tion and  Treatment  Act  (42  U.S.C.  5101  et 
seq.),  as  amended  by  the  preceding  provi- 
sions of  this  Act,  is  amended  in  section  207 
by  striking  the  section  heading  and  all  that 
follows  through  "The  Comptroller  General" 
and  inserting  the  following: 

••S£C.  2*7.  AVDIT. 

"The  Comptroller  General". 

(hJ  Section  208.— The  Child  Abuse  Preven- 
tion and  Treatment  Act  (42  U.S.C.  5101  et 
seq.t,  as  amended  by  the  preceding  provi- 
sions of  this  Act,  is  amended  in  section  208 
by  striking  the  section  heading  and  all  that 
follows  through  "The  Secretary"  and  insert- 
ing the  following: 

"SBC.  MS.  REPORT. 

"The  Secretary". 
SEC.  s.  authorization  of  appropriatioss  for 

TRANSFERRED  PROGRAM. 

The  Child  Abuse  Prevention  and  Treat- 
ment Act  (42  U.S.C.  5101  et  seq.),  as  amend- 
ed by  the  preceding  provisions  of  this  Act,  is 
amended  in  section  203(c)  by  striking 
"There  is  authorized"  and  all  that  follows 
and  inserting  the  following:  "For  the  pur- 
pose of  carrying  out  this  title,  there  are  au- 
thorized to  be  appropriated  such  sums  as 
may  be  necessary  for  each  of  the  fiscal  years 
1989  through  1991,  but  in  no  event  shall 
amounts  so  appropriated  exceed  $7,000,000 
in  any  fiscal  year. ". 

SEC.  t.  AVTHORITY.  WITH  RESPECT  TO  TRANS- 
FERRED PROGRAM.  OF  NATIONAL 
CLEARINGHOISE  FOR  INFORMATION 
RELATING  TO  CHILD  ABUSE. 

The  Child  Abuse  Prevention  and  Treat- 
ment Act  (42  U.S.C.  5101  et  seq.).  as  amend- 
ed by  the  preceding  provisions  of  this  Act,  is 
amended  in  section  104(b)— 

(1)  by  striking  "and"  after  the  semicolon 
at  the  end  of  paragraph  (1); 

(2)  by  striking  the  penod  at  the  end  of 
paragraph  (2)(D)  and  inserting  ";  and";  and 

(3)  by  adding  at  the  end  the  following  new 
paragraph' 

"(3)  directly  or  through  contract,  identify 
effective  programs  carried  out  by  the  States 
pursuant  to  title  II  and  provide  technical 
assistance  to  the  States  in  the  implementa- 
tion of  such  programs. ". 

SEC  7.  STUDY  OF  TRANSFERRED  PROGRAM  BY  GEN- 
ERAL ACCOUNTING  OFFICE 

(a)  In  General.— With  respect  to  the  pro- 
gram transferred  by  section  2(a)  to  the  Child 
Abuse  Prevention  and  Treatment  Act,  the 
Comptroller  General  of  the  United  States 
shaa  conduct  a  study  of  the  trust  funds  or 
other  funding  mechanisms  established  by 
the  States  pursuant  to  the  program  for  the 
purpose  of  determining,  for  each  State  with 
such  a  funding  mechanism— 

(1)  whether  the  amounts  provided  by  the 
Federal  Government  under  the  program  are 
the  only  Federal  funds  received  by  the  State 
for  child  abuse  prevention  activities; 

(2)  if  Federal  funds  received  under  the  pro- 
gram are  not  the  only  Federal  funds  received 
by  the  State  for  such  activities,  whether  re- 
ceiving the  Federal  funds  under  multiple 
programs  constituted  an  unnecessary  ad- 
ministrative burden  for  the  State,  and  if  so. 
a  description  of  the  nature  of  the  burden; 
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(3)  the  extent  to  which,  in  the  fund, 
amounts  received  by  the  State  from  the  Fed- 
eral Government  under  the  program,  togeth- 
er with  State  funds  contributed  pursuant  to 
the  program,  are  commingled  with  other 
Federal  and  State  funds,  including  a  specifi- 
cation of  the  total  amount  contributed  by 
the  State  to  the  fund  and  the  percentage  con- 
stituted by  such  amount;  and 

(4)  the  amount  expended  by  the  State  from 
the  fund  for  each  of  the  activities  authorized 
in  the  eligibility  provisions  of  the  program, 
the  percentage  of  the  fund  constituted  by 
each  such  amount,  and  the  policies  underly- 
ing the  allocation  among  such  activities  of 
amounts  in  the  fund. 

(b)  Report.— The  Comptroller  General  of 
the  United  States  shall,  not  later  than  Sep- 
tember 30,  1990.  complete  the  study  required 
in  subsection  (a)  and  submit  to  the  Congress 
a  report  describing  the  findings  made  as  a 
result  of  the  study. 

SEC.  A  EFFECTIVE  DATE. 

This  Act  and  the  amendments  made  by 
this  Act  shall  take  effect  October  1,  1989,  or 
upon  the  date  of  the  enactment  of  this  Act, 
whichever  occurs  later. 

O  1100 

Mr.  OWENS  of  New  York  (during 
the  reading).  Mr.  Speaker,  I  ask  unani- 
mous consent  that  the  Senate  amend- 
ment be  considered  as  read  and  print- 
ed in  the  Record. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  New  York? 

There  was  no  objection. 

The  SPEAKER  pro  tempore  (Mr. 
McDermott).  Is  there  objection  to  the 
initial  request  of  the  gentleman  from 
New  York? 

Mr.  BARTLETT.  Reserving  the 
right  to  object,  Mr.  Speaker,  I  will  not 
object,  but  will  the  gentleman  please 
explain  this  measure. 

Mr.  Speaker,  I  yield  to  the  gentle- 
man from  New  York. 

Mr.  OWENS  of  New  York.  Mr. 
Speaker,  H.R.  2087  is  the  Child  Abuse 
Prevention  Challenge  Grants  Reau- 
thorization Act  of  1989. 

Mr.  BARTLETT.  Further  reserving 
the  right  to  object.  Mr.  Speaker,  it  is 
with  continued  reluctance  that  I  sup- 
port H.R.  2087.  This  program  has  been 
a  considerable  success  in  the  past  sev- 
eral years,  such  a  success,  in  fact,  that 
it  has  accomplished  its  mission  fully  in 
48  of  the  50  States. 

H.R.  2087  provides  two  additional 
years  of  funding  to  determine  the  con- 
tinued mission  of  the  House  Child 
Abuse  Grant,  so  that  Congress  shall 
adopt  appropriate  legislation. 

I  do  rise  to  support  the  Senate  lan- 
guage in  H.R.  2087,  the  ChUd  Abuse 
Challenge  Grants  Act.  I  note  the 
Senate  made  two  modest  improve- 
ments to  the  House  bill  which  I  be- 
lieve are  needed.  First,  the  Senate  in- 
cluded a  $7  million  cap  on  the  amount 
of  Federal  funds  that  can  be  appropri- 
ated for  this  program.  This  is  an  im- 
provement over  the  House  bill  which 
set  the  authorization  for  Child  Abuse 
Challenge  Grants  at  "such  sums."  The 
current  fiscal  year  1989  appropriation 
for  this  program  is  $4.7  million  and  48 
States  have  developed  trust  funds  or 
other  funding  mechanisms  to  prevent 


child  abuse  as  a  result  of  the  Child 
Abuse  Challenge  Grants  Act. 

I  think  it  makes  sense  to  enact  a 
funding  cap  so  that  a  message  is  sent 
to  the  States  that  the  Congress  be- 
lieves this  program  has  been  success- 
ful in  assisting  the  States  to  establish 
these  trust  funds  but  that  States  must 
continue  to  provide  the  strong  level  of 
support  necessary  to  maintain  child 
abuse  prevention  activities.  It  is  my 
hope  that  the  Appropriations  Commit- 
tee scrutinizes  the  need  for  these 
funds  prior  to  determining  appropri- 
ate amounts. 

Second,  the  Senate  added  the  U.S. 
territories  and  the  District  of  Colum- 
bia as  entities  eligible  to  receive  Feder- 
al funding  under  this  program  if  they 
establish  a  trust  fund  or  other  funding 
mechanism  for  the  purpose  of  prevent- 
ing child  abuse  and  neglect. 

Finally,  I  am  particularly  glad  that 
the  Senate  retained  the  House  lan- 
guage to  require  the  GAO  to  conduct  a 
study  to  determine  whether  this  legis- 
lation has  a  continued  purpose  or 
whether  we  ought  to  shift  these  funds 
into  a  different  and  related  mission 
since  the  Federal  Challenge  Grant 
Program  may  well  seem  to  have  ac- 
complished its  original  goal.  This 
study  should  provide  the  Congress 
with  the  necessary  data  on  how  States 
spend  the  Federal  dollar  so  that  we 
can  revisit  this  issue  when  the  Child 
Abuse  and  Neglect  Prevention  and 
Treatment  Act  is  considered  in  fiscal 
year  1991. 

I  think  these  improvements  were 
necessary  and  with  these  comments  I 
urge  my  colleagues  to  support  this  leg- 
islation. 

Mr.  BARTLETT.  Mr.  Speaker,  I 
withdraw  my  reservation  of  objection. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  initial  request 
of  the  gentleman  from  New  York? 

There  was  no  objection. 

A  motion  to  reconsider  was  laid  on 
the  table. 


GENERAL  LEAVE 

Mr.  OWENS  of  New  York.  Mr. 
Speaker,  I  ask  unanimous  consent  that 
all  Members  may  have  5  legislative 
days  within  which  to  revise  and 
extend  their  remarks  and  include 
therein  extraneous  material  on  H.R. 
2087,  the  legislation  just  considered. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  New  York? 

There  was  no  objection. 


CHILDREN  WITH  DISABILITIES 
TEMPORARY  CARE  REAU- 
THORIZATION ACT  OF  1989 

Mr.  OWENS  of  New  York.  Mr. 
Speaker,  I  ask  unanimous  consent  to 
take  from  the  Speaker's  table  the  bill 
(H.R.  2088)  to  revise  and  extend  the 
programs  established  in  the  Tempo- 
rary Child  Care  for  Handicapped  Chil- 
dren and  Crisis  Nurseries  Act  of  1986, 
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with  a  Senate  amendment  thereto, 
and  concur  in  the  Senate  amendment. 

The  Clerk  read  the  title  of  the  bill. 

The  Clerk  read  the  Senate  amend- 
ment, as  follows: 

Senate  amendments: 

Strike  out  all  after  the  enacting  clause 
and  insert: 

SECTION  I.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Children 
With  Disabilities  Temporary  Care  Reauthor- 
ization Act  of  1989". 

SBC.  2.  REFBRB.VCES  TO  CHILDREN  WITH  DISABIL- 
ITIES 

The  Temporary  Child  Care  for  Handi- 
capped Children  and  Crisis  Nurseries  Act  of 
1986  (42  U.S.C.  5117)  U  amended— 

(1)  in  section  203,  in  the  first  sentence,  by 
striking  'handicapped  children"  and  insert- 
ing "children  with  disabilities";  and 

(2)  in  section  205— 

(A)  by  striking  "working  with  handi- 
capped" and  all  that  follows  through  "fami- 
lies" in  subsection  (a)(2)(C),  and  inserting 
the  following:  "working  unth  children  with 
disabilities,  with  chronically  ill  children, 
and  toith  the  families  of  such  children, ";  and 

(B)  by  striking  "the  term"  and  all  that  fol- 
lows through  "such  term  in"  in  subsection 
(d)(2),  and  inserting  the  following:  "the  term 
'children  with  disabilities'  has  the  meaning 
given  the  term  handicapped  children' in". 

SEC.  i.  STATE  INTERAGENCY  COORDINATION. 

(a)  In  General.— Section  205(a)(1)  of  the 
Temporary  Child  Care  for  Handicapped 
Children  and  Crisis  Nurseries  Act  of  1986 
(42  U.S.C.  5117)  is  amended— 

(1)(A)  by  redesignating  subparagraphs  (A) 
through  (D)  as  clauses  (i)  through  (iv),  re- 
spectively; 

(B)  in  clause  (Hi)  (as  so  redesignated),  by 
striking  "and"  after  the  semicolon  at  the 
end; 

(C)  in  clause  (iv)  (as  so  redesignated),  by 
striking  the  period  at  the  end  and  inserting 
";  and";  and 

(D)  by  inserting  after  such  clause  (iv)  the 
foUounng  new  clause: 

"(v)  toith  respect  to  State  agencies  de- 
scribed in  subparagraph  (B),  provide  docu- 
mentation of  a  commitment  by  all  such 
agencies  to  develop  a  State  plan  for  coordi- 
nation among  the  agencies  in  carrying  out 
programs  and  activities  provided  by  the 
State  pursuant  to  a  grant  under  section 
203. ";  and 

(2)(A)  by  inserting  "(A)"  after  "(1)";  and 

(B)  by  adding  at  the  end  the  following  new 
subparagraph: 

"(B)  State  agencies  referred  to  in  subpara- 
graph (AXv)  are  State  agencies  responsible 
for  providing  services  to  children  with  dis- 
abilities or  with  chronic  or  terminal  illness- 
es, or  responsible  for  financing  services  for 
such  children,  or  both,  including  State  agen- 
cies responsible  for  carrying  out  State  pro- 
grams that— 

"(i)  receive  Federal  financial  assistance; 
and 

"(ii)  relate  to  social  services,  maternal 
and  child  health,  comprehensive  health  and 
mental  health,  medical  assistance  and  in- 
fants, or  toddlers  and  families. ". 

(b)  DEFiNiTiON.-Section  205(d)  of  such  Act 
(42  U.S.C.  S117c(d))  U  amended— 

(1)  in  paragraph  (3),  by  striking  out  "and" 
at  the  end  thereof; 

(2)  in  paragraph  (4),  by  striking  out  the 
period  and  inserting  in  lieu  thereof  ";  and"; 
and 

(3)  by  adding  at  the  end  thereof  the  follow- 
ing new  paragraph: 

"(5)  the  term  'State'  means  any  of  the  sev- 
eral Slates,  the  District  of  Columbia,  the 
Virgin  Islands  of  the  United  States,  the 
Commonu>ealth    of    Puerto    Rico,     Guam, 


American  Samoa,  the  Commonwealth  of  the 
Northern  Mariana  Islands,  the  Marshall  Is- 
lands, the  Federated  States  of  Micronesia,  or 
Palau. ". 

SEC.  4.  REPORTS. 

Section  205(c)  of  the  Temporary  Child 
Care  for  Handicapped  Children  and  Crisis 
Nurseries  Act  of  1986  (42  U.S.C.  5117)  U 
amended  in  the  second  sentence  to  read  as 
follows:  "Such  report  shall  include— 

"(1)(A)  information  concerning  costs,  the 
number  of  participants,  impact  on  family 
stability,  the  incidence  of  abuse  and  neglect, 
the  types,  amounts,  and  costs  of  various 
services  provided,  demographic  data  on  re- 
cipients of  services,  and  such  other  informa- 
tion as  the  Secretary  may  require:  and 

"(B)  unth  respect  to  services  provided  by 
the  States  pursuant  to  section  203,  informa- 
tion concerning  the  number  of  families  re- 
ceiving services  and  documentation  of  pa- 
rental satisfaction  with  the  services  provid- 
ed; 

"(2)  a  specification  of  the  amount  and 
source  of  public  funds,  and  of  private  funds, 
expended  in  the  State  for  temporary  child 
care  for  children  with  disabilities  or  unth 
chronic  or  terminal  illnesses;  and 

"(3)  a  State  strategy  for  expanding  the 
availability  in  the  State  of  temporary  child 
care,  and  other  family  support,  for  families 
of  children  with  disabilities  or  with  chronic 
or  terminal  illnesses,  which  strategy  speci- 
fies the  manner  in  which  the  State  intends 
to  expend  any  Federal  financial  assistance 
available  to  the  State  for  such  purpose,  in- 
cluding any  such  assistance  provided  to  the 
State  for  programs  described  in  section 
205(a)(1)(B).". 
SEC.  S.  AUTHORIZATION  OF  APPROPRIATIONS. 

Section  206  of  the  Temporary  Child  Care 
for  Handicapped  Children  and  Crisis  Nurs- 
eries Act  Of  1986  (42  U.S.C.  5117)  is  amend- 
ed- 

(1)  in  the  first  sentence,  by  inserting  before 
the  penod  the  foUowing:  ",  and  $20,000,000 
for  each  of  the  fiscal  years  1990  and  1991"; 
and 

(2)  in  the  second  sentence,  by  striking 
"Such  sums"  and  iTiserting  "Amounts  appro- 
priated under  the  preceding  sentence". 

SEC.  S.  REVISION  OF  SHORT  TITLE 

Section  201  of  the  Temporary  Child  Care 
for  Handicapped  Children  and  Crisis  Nurs- 
eries Act  of  1986  (42  U.S.C.  5117)  is  amended 
by  striking  "This  title"  and  aU  that  follows 
and  inserting  the  following:  "This  title  may 
be  cited  as  the  'Temporary  CTiiJd  Care  for 
Children  With  Disabilities  and  Crisis  Nurs- 
eries Act  of  1986'.". 

SEC.  7.  EFFECTIVE  DATE 

The  amendments  made  by  this  Act  shall 
take  effect  October  1,  1989,  or  on  the  dote  of 
the  enactment  of  this  Act,  whichever  occurs 
later. 

Mr.  OWENS  of  New  York  (during 
the  reading).  Mr.  Speaker,  I  ask  unani- 
mous consent  that  the  Senate  amend- 
ment be  considered  as  read  and  print- 
ed in  the  Record. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  New  York? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  initial  request 
of  the  gentleman  from  New  York? 

Mr.  BARTLETT.  Reserving  the 
right  to  object,  Mr.  Speaker,  and  I  will 
not  object  because  I  strongly  support 
this  legislation,  but  I  yield  to  the  gen- 
tleman from  New  York  to  explain  his 
unanimous-consent  request. 

Mr.  OWENS  of  New  York.  Mr. 
Speaker,  the  legislation  under  consid- 


eration today  signals  the  continued 
significance  Congress  attaches  to  the 
protection  of  children's  lives  and  wel- 
fare. These  two  programs  add  up  to 
less  than  $12  million  in  appropriated 
dollars  compared  to  the  billions  that 
we  have  committed  to  the  savings  and 
loan  fiasco  and  the  arsenal  of  unneces- 
sary missile  systems.  The  legislation  Is 
important  to  States  whose  budgets  for 
children's  programs  continue  to  be 
squeezed,  in  part  because  of  mistaken 
priorities  at  the  Federal  level. 

Approximately  10  million  children— 
10  to  15  percent  of  the  population- 
have  a  chronic  illness.  Of  these,  about 
1  million  have  a  severe  chronic  illness. 
Of  the  total,  about  96  percent  live  at 
home  rather  than  in  institutions.  Fam- 
ilies of  children  with  disabilities  are 
under  increased  stress.  These  families 
are  twice  as  likely  to  experience  sepa- 
ration or  divorce.  There  is  a  significant 
relationship  between  child  abuse  and 
children  who  are  developmentally  dis- 
abled and  we  know  that  respite  care 
programs  work  to  reduce  the  number 
of  children  who  are  abused. 

H.R.  2088,  the  Temporary  Child 
Care  for  Children  With  Disabilities 
and  Crisis  Nurseries  Act  of  1989,  con- 
tinues a  demonstration  grant  program 
to  the  States  to  assist  public  and  pri- 
vate agencies  and  organizations  in  alle- 
viating the  social,  emotional,  and  fi- 
nancial stress  among  families  of  chil- 
dren with  disabilities.  The  legislation 
provides  crisis  nurseries  for  children 
who  are  abused  and  neglected,  or  at 
risk  of  abuse  and  neglect,  including 
families  who  are  receiving  child  pro- 
tective services. 

I  should  note  for  the  record  that  the 
Senate  amendments  to  the  House  bill 
expand  the  term  "State"— for  funding 
eligibility— certain  territories  and  pos- 
sessions of  the  United  States,  includ- 
ing American  Samoa. 

I  want  to  praise  Mr.  Steve  Bartlett, 
the  ranking  Republican  on  the  Sub- 
committee on  Select  Education,  for 
supporting  an  increased  authorization 
for  this  program. 

The  Child  Abuse  Grant  Program 
was  originally  enacted  in  1984  to  en- 
courage States  to  adopt  child  abuse 
prevention  funding  programs,  such  as 
children's  trust  funds  which  some 
States  had  previously  established. 
These  prevention  funds  are  State  gov- 
ernmental entities  which  help  commu- 
nities assimie  responsibility  for  the 
prevention  of  child  abuse  by  providing 
needed  expertise  and  funding.  Since 
Kansas  established  the  first  children's 
trust  fund  in  1980,  49  States  have  set 
up  some  form  of  specially  designated 
child  abuse  prevention  fund  eligible 
for  Federal  challenge  grants.  Despite 
the  relatively  low  level  of  funding  for 
this  program— one  Federal  dollar  for 
every  $4  raised  by  the  States— Federal 
funds  have  leveraged  important  re- 
sources and  activities,  allowing  States 
to  provide  more  services  in  a  greater 
number  of  communities  than  would 
have  been  possible  with  State  reve- 
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nues  alone.  Resources,  however  are 
still  inadequate  to  meet  the  needs. 
Each  year.  State  prevention  funds  are 
unable  to  support  thousands  of  quali- 
fied programs.  The  director  of  the 
Wisconsin  Children's  Trust  Fund  re- 
ports that  only  20  percent  of  total  re- 
quests are  funded.  The  first  request 
for  proposals  under  the  New  York 
State  Children  and  Family  Trust  Fund 
attracted  418  applications  from  service 
providers,  totaling  $27  million,  but  the 
$2.25  million  available  allowed  for  was 
allocated  for  that  State's  trust  fund 
against  $1.6  million  in  requests  from 
proven  community  based  primary  pre- 
vention services.  In  some  States,  the 
funded  grantees  run  as  low  as  8  per- 
cent of  the  eligible  applicants. 

President  Bush  has  continued  the 
practice  of  the  past  administration  in 
not  requesting  funds  for  this  program. 
Once  again,  the  Congress  sends  a  clear 
bipartisan  message  that  it  is  uncon- 
scionable to  withhold  the  small  but 
critical  Federal  dollars  from  this  pro- 
gram at  this  time  when  child  abuse 
continues  its  dramatic  rise.  Between 
1981  and  1986,  reports  of  child  abuse 
and  neglect  increased  by  more  than  90 
percent.  In  both  1986  and  1987,  more 
than  1,100  children  died  from  abuse  or 
neglect,  resulting  in  an  average  of 
three  child  abuse  deaths  every  day. 

H.R.  2087  reauthorizes  a  State  for- 
mula Child  Abuse  Prevention  Grant 
Program  for  2  more  years  and  trans- 
fers the  Child  Abuse  Challenge  Grant 
Program  as  a  new  title  IV  of  the  Child 
Abuse  Prevention  and  Treatment  Act. 
The  Senate  amendments  to  the  House- 
passed  bill  places  a  cap  of  $7  million 
that  can  be  appropriated  for  this  pro- 
gram. 

I  urge  the  quick  passage  of  these 
critical  children's  programs,  and  I  in- 
clude the  following  material: 

[To  appear  in  October  18, 1989.  issue  of 
Education  Week] 
Needed  New  National  Institutes  of  Educa- 
tion To  Help  Cure  the  Nation's  Educa- 
tion Ills 

(By  Authur  E.  Wise) 

At  last  month's  education  summit.  Presi- 
dent Bush  and  the  nation's  governors 
agreed  to  set  national  goals  in  seven  areas: 
the  readiness  of  all  children  to  start  school: 
the  performance  of  students  on  internation- 
al achievement  tests:  the  reduction  of  drop- 
out rates:  the  functional  literacy  of  adults: 
the  level  of  training  necessary  to  guarantee 
a  competitive  work  force:  the  supply  of 
qualified  teachers  and  up-to-date  technolo- 
gy and  the  establishment  of  safe,  drug-free 
schools. 

Addressing  these  concerns— which  include 
some  of  the  most  intractable  problems  in 
American  education— will  require  strength- 
ened effort  on  the  part  of  educators  and 
students.  Solutions  may  also  mean  reallocat- 
ing existing  resources  or  tapping  new  re- 
sources. 

But  effort  and  money  alone  will  not  be 
enough:  if  they  were,  the  problems  would 
not  be  so  longstanding  or  so  pervasive.  New 
alternatives— new  knowledge  and  new  prod- 
ucts—will also  be  necessary.  A  major  source 
of  fresh  ideas  and  techniques  can  be  federal- 
ly sponsored  research  and  development- 
provided  that  the  federal  educational-re- 
search apparatus  is  overhauled. 


With  the  House  Subcommittee  on  Select 
Education  set  to  begin  hearings  soon  on  the 
reauthorization  of  the  Education  Depart- 
ment's office  of  educational  research  and 
improvement,  the  time  is  ripe  to  mobilize  re- 
search in  seeking  cures  for  the  nation's  edu- 
cation ills.  Taking  the  summit's  proposals  as 
its  starting  point  for  these  hearings,  the 
Congress  should  move  to  replace  the  cur- 
rent research  structure  with  mission-orient- 
ed institutes,  each  directed  at  a  major  edu- 
cational goal  or  problem. 

Research  and  development  is  one  of  the 
clearest  education  responsibilities  of  the 
federal  government.  The  reauthorization 
hearings  for  O.E.R.I.  typically  involve  ab- 
stract discussion  of  the  relative  emphasis  to 
be  given  to  basic  research,  applied  research, 
development,  improvement,  and  dissemina- 
tion. Or  they  concern  the  extent  to  which 
the  federal  government  should  conduct  its 
research  through  field-initiated  proposals, 
programmatic  research,  centers,  labs,  con- 
tracts, nationally  planned  reforms,  and  lo- 
cally initiated  reforms. 

The  hearings  sometimes  focus  on  topics  to 
be  covered,  such  as  teaching  or  learning. 
Ocassionally,  they  consider  the  relative 
merits  of  psychological,  sociological,  or  eco- 
nomic inquiry.  But  rarely  do  they  directly 
engage  the  nation's  educational  problems  or 
goals. 

The  existing  structure,  that  is,  is  not  mis- 
sion-oriented. O.E.R.I.  is  currently  orga- 
nized by  function:  Its  agencies  include  the 
fund  for  the  improvement  and  reform  of 
schools  and  teaching,  office  of  research, 
programs  for  the  improvement  of  practice. 
The  office  of  research  itself  is  organized  by 
area:  education  and  society,  higher  educa- 
tion and  adult  learning,  learning  and  in- 
struction, and  schools  and  school  profes- 
sionals. This  structure  does  not  create  a 
clear  set  of  targets  for  research.  As  a  result, 
the  enterprise  lacks  accountability. 

And  over  the  last  two  decades,  the  federal 
government  has  been  systematically  disin- 
vesting  in  educational  research.  According 
to  the  General  Accounting  Office,  the  feder- 
al investment  declined  by  70  percent  in  real 
terms  between  the  early  1970's  and  the  late 
1980's. 

As  the  nation  embarks  on  a  restructuring 
of  the  education  system,  it  will  discover  that 
sound  new  knowledge  and  well-tested  prod- 
ucts are  in  short  supply.  It  will  also  find 
that  many  of  the  proposed  "solutions"  to 
current  problems  have  no  theoretical  or  em- 
pirical grounding.  Is  school-based  manage- 
ment, for  example,  compatible  with  exter- 
nally imposed  goals?  What  are  the  conse- 
quences for  students  of  Introducing  market 
incentives  to  schools  and  their  staffs?  Will 
more  measurement  of  skills  create  the  intel- 
lectual capital  needed  to  drive  the  postin- 
dustrial  economy? 

If  the  nation's  schools  must  change,  our 
leaders  should  direct  those  changes  on  the 
basis  of  established  knowledge  and  well- 
tested  alternatives.  Otherwise,  schools  will 
change  but  will  not  improve.  And  they  will 
waste  resources  In  poorly  grounded  efforts 
simply  to  do  things  differently. 

Incremental  change  in  the  educational-re- 
search structure  will  not  do  if  America's 
leaders  are  seeking  non-incremental  change 
in  schools. 

Let  us  envision  a  new  set  of  research  insti- 
tutes to  be  created  by  the  Congress  and  to 
be  called,  perhaps,  the  "national  institutes 
of  education." 

As  the  allusion  In  this  title  suggests,  one 
model  for  such  a  reorganization  of  educa- 
tional research  might  be  the  National  Insti- 
tutes of  Health.  In  recent  years,  the  Con- 
gress has  established  new  institutes,  such  as 
the  National  Cancer  Institute,  only  to  ad- 
dress specific  diseases— that  is,  specific  prob- 


lems. The  N.I.H.  has  grown  in  importance  as 
the  Congress,  researchers,  and  other  inter- 
ested parties  have  interacted  about  health 
issues  and  research  breakthroughs.  Congres- 
sional hearings  concerning  the  N.I.H.  deal 
less  with  functions,  ways  of  doing  business, 
or  disciplines  than  with  diseases  to  be  cured 
or  problems  to  be  solved. 

Each  new  institute  increases  the  overall 
activity  and  impact  of  the  N.I.H..  and  cre- 
ates new  sponsors,  advocates,  and  constitu- 
ents, including  but  extending  well  beyond 
members  of  the  medical  and  the  medical-re- 
search communities. 

Organized  in  an  analogous  fashion,  the 
federal  structure  for  educational  research 
could  help  crystallize  thinking  about  the 
needs  of  our  schools. 

The  seven  concerns  identified  by  the  sum- 
mit's participants  represent  one  potential 
set  of  "missions"  on  which  to  found  nation- 
al institutes  of  education.  Several  other 
groups  have  suggested  perspectives  that, 
while  differing  In  some  particulars,  reflect  a 
large  area  of  consensus  about  the  nation's 
education  problems.  Examples  of  such  anal- 
yses include  outlooks  offered  recently  by 
the  National  Academy  of  Education:  the 
newly  formed  Business  Coalition  for  Educa- 
tion Reform:  Ernest  L.  Boyer,  president  of 
the  Carnegie  Foundation  for  the  Advance- 
ment of  Teaching;  the  nation's  governors  in 
their  agenda  for  the  summit:  and  Congres- 
sional Democrats  in  their  proposed  list  of 
national  goals. 

The  imminent  reauthorization  discussion 
should  focus  on  these  configurations  of 
problems  and  goals,  with  a  view  toward  es- 
tablishing five  to  seven  mission-oriented  in- 
stitutes. 

Right  now,  the  nation  spends  over  $300 
billion  a  year  on  education:  the  federal  gov- 
ernment currently  spends  about  $22  billion. 
Some  have  suggested  that  a  federal  re- 
search budget  on  the  order  of  1  percent  of 
that  figure— $220  million— might  be  a  rea- 
sonable target.  With  a  budget  of  this  size, 
five  institutes  could  be  funded  at  $40  million 
each.  In  fact,  there  is  already  an  institute 
within  the  Education  Department— but  out- 
side O.E.R.I.—  functioning  at  approximately 
this  level;  the  National  Institute  of  Disabil- 
ity and  Rehabilitation  Research. 

A  few  other  features  would  round  the 
system  out.  The  institutes  should  conduct 
programmatic  research  and  development. 
But  so  that  the  creativity  of  the  field  is 
fully  tapped,  each  institute  should  also  set 
aside  15  percent  of  its  budget  to  be  separate- 
ly managed  in  a  field-initiated-studies  pro- 
gram of  about  $30  million.  Research  cen- 
ters, operating  at  $1  million  or  $2  million  a 
year,  could  be  dedicated  to  one  institute  or 
could  serve  several.  Regional  laboratories 
could  help  their  regions  focus  on  the  insti- 
tute missions. 

A  "headquarters"  could  coordinate  activi- 
ties across  the  institutes.  It  might,  for  ex- 
ample, manage  center  and  lab  competitions. 
Headquarters  would  also  balance  the  ways 
of  doing  business,  ensuring  that  there  would 
not  be  unnecessary  duplication. 

Not  only  the  organization  of  the  N.I.H. 
but  also  those  of  the  National  Science  Foun- 
dation and  the  newly  restructured  National 
Center  for  Education  Statistics  might  sug- 
gest ways  of  holding  the  institutes  to  their 
emphases,  once  selected.  Once  the  first  in- 
stitutes are  launched,  they  ought  to  be 
around  for  a  long  time.  As  new  problems  or 
opportunities  emerge,  the  Congress  could 
consider  creating  additional  institutes. 

The  renaming— and  appropriate  reorga- 
nizing—of O.E.R.I.  as  the  national  Institutes 
of  education"  would  connote  serious  and 
sustained  federal  attention  to  the  nation's 
most  serious  education  ills. 
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Mr.  BARTLETT.  Further  reserving 
the  right  to  object,  I  rise  in  strong  sup- 
port of  the  Senate  language  of  H.R. 
2088,  the  Temporary  Handicapped 
Children's  Child  Care  and  Crisis  Nurs- 
eries Act.  The  Senate  only  made  one 
minor  change  from  the  House  bill 
which  allows  the  District  of  Columbia 
and  the  U.S.  territories  to  be  eligible 
for  funds  under  this  program. 

H.R.  2088  continues  demonstration 
grants  to  the  States  to  assist  private 
and  public  organizations  in  providing 
respite  care  to  families  who  have  a  dis- 
abled child.  The  House  passed  this  leg- 
islation on  July  11,  1989.  Respite  is  a 
needed  service  for  parents  and  families 
of  children  with  disabilities  and  it  is  a 
program  that  will  ultimately  save  the 
taxpayer  millions  of  dollars. 

While  the  reauthorization  of  $20 
million  for  fiscal  year  1990  and  fiscal 
year  1991  is  a  dramatic  increase  over 
the  current  appropriation,  I  believe 
this  cost  is  a  small  Federal  investment 
in  order  to  keep  disabled  children  in 
the  home  and  community.  Without 
the  availability  of  respite  care,  the 
other  alternative  for  parents  is  out-of- 
home  residential  placement.  This  al- 
ternative currently  costs  the  Federal 
Government  approximately  $8.5  bil- 
lion annually  and  has  negative  conse- 
quences for  the  parents,  for  the  dis- 
abled child  and  for  the  taxpayer. 

Respite  care  is  a  service  that  pro- 
vides parents  with  severely  disabled 
children  an  occasional  break  from  the 
needs  of  those  children.  Providing  this 
service  is  good  for  the  parents;  good 
for  the  family:  good  for  the  disabled 
child;  and,  good  for  the  taxpayer. 

I  strongly  support  this  legislation 
and  urge  the  House  to  pass  H.R.  2088. 

Mr.  BARTLETT.  Mr.  Speaker,  I 
withdraw  my  reservation  of  objection. 

The  SPEAKER  pro  tempore,  is 
there  objection  to  the  initial  request 
of  the  gentleman  from  New  York? 

There  was  no  objection. 

A  motion  to  reconsider  was  laid  on 
the  table. 


Human  Services,  and  Education,  and 
related  agencies,  for  the  fiscal  year 
ending  September  30,  1990,  and  for 
other  purposes,  and  ask  unanimous 
consent  for  its  immediate  consider- 
ation, and  that  the  report  and  Senate 
amendments  be  considered  as  read. 

The  Clerk  read  the  title  of  the  bill. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Kentucky? 

There  was  no  objection. 

(For  conference  report  and  state- 
ment, see  proceedings  of  the  House  of 
Friday.  October  6,  1989,  at  page 
23664.) 

The  SPEAKER  pro  tempore.  The 
gentleman  from  Kentucky  [Mr. 
Natcher]  will  be  recognized  for  30 
minutes,  and  the  gentleman  from  Mas- 
sachusetts [Mr.  CowTE]  will  be  recog- 
nized for  30  minutes. 

The  Chair  recognizes  the  gentleman 
from  Kentucky  [Mr.  Natcher]. 


GENERAL  LEAVE 

Mr.  OWENS  of  New  York.  Mr. 
Speaker,  I  ask  unanimous  consent  that 
all  Members  may  have  5  legislative 
days  within  which  to  revise  and 
extend  their  remarks  and  include 
therein  extraneous  material  on  H.R. 
2088,  the  legislation  just  considered. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  New  York? 

There  was  no  objection. 


CONFERENCE    REPORT    ON    H.R. 
2990,  DEPARTMENTS  OF 

LABOR,    HEALTH    AND    HUMAN 
SERVICES,      AND      EDUCATION, 
AND    RELATED    AGENCIES    AP- 
PROPRIATIONS ACT.  1990 
Mr.  NATCHER.  Mr.  Speaker.  I  call 
up  the  conference  report  on  the  bill 
(H.R.  2990)  making  appropriations  for 
the  Department  of  Labor.  Health  and 


Mr 


GENERAL  LEAVE 
NATCHER.  Mr.  Speaker.  I  ask 


unanimous  consent  that  all  Members 
may  have  5  legislative  days  within 
which  to  revise  and  extend  their  re- 
marks and  include  therein  extraneous 
material  on  the  conference  report  and 
amendments  in  disagreement  on  the 
bill,  H.R.  2990. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Kentucky? 

There  was  no  objection. 

Mr.  NATCHER.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  I  am  pleased  to  present 
the  conference  report  on  H.R.  2990, 
the  fiscal  year  1990  appropriations  bill 
for  the  Departments  of  Labor, 
Health  and  Human  Services,  and 
Education,  and  related  agencies.  The 
conference  agreement  provides  a  total 
of  $156,746,000,000,  of  which 
$113,326,000,000  is  for  mandatory  pro- 
grams and  $43,420,000,000  is  for  discre- 
tionary programs  whose  spending 
levels  are  set  through  the  annual  ap- 
propriations process.  The  total  discre- 
tionary funding  provided  is  $2.3  billion 
above  the  1989  level  and  $1.3  billion 
above  the  Presidents  1990  request.  By 
Department,  the  conference  agree- 
ment provides  $6,728,000,000  for 
Labor;  $124,803,000,000  for  Health  and 
Human  Services;  and  $24,153,000,000 
for  Elducation. 

I  am  pleased  to  inform  the  Members 
that  this  conference  agreement  stays 
within  our  302(b)  allocation  for  discre- 
tionary programs  and,  further,  that 
we  were  able  to  achieve  this  without 
an  across-the-board  reduction  of  any 
kind.  We  have  reserved  $1,667,000,000 
in  budget  authority  and  $73,000,000  in 
outlays,  which  will  be  required  to  fund 
the  antidrug  abuse  initiative  and  child 
care  legislation,  if  it  becomes  author- 
ized. 

Of  the  177  amendments  considered 
by  the  conferees,  only  1  remains  in  dis- 
agreement and  that  relates  to  Federal 
funding  of  abortion.  The  House  bill  in- 
cludes language  identical  to  current 


law  which  allows  Federal  funding  for 
abortions  only  when  the  life  of  the 
mother  would  be  endangered  if  the 
fetus  were  carried  to  term.  The  Senate 
bill  contains  additional  language  ex- 
tending the  circumstances  for  Federal 
funding  to  include  rape  and  incest. 
The  President  has  indicated  that  he 
will  veto  the  bill  if  the  Senate  lan- 
guage is  retained.  At  the  proper  time  I 
will  offer  a  motion  to  insist  on  the 
House  language  in  this  matter. 

I  will  not  take  time  to  describe  the 
specific  agreements  on  the  many  pro- 
grams contained  in  the  bill.  But  I 
would  like  to  highlight  just  a  few 
areas.  The  agreement  provides  $8,580 
million  for  biomedical  research,  which 
is  an  8.1  percent  increase  over  1989. 
Over  the  years,  our  subconunittee  has 
been  convinced  of  the  great  benefits  of 
investing  in  biomedical  research,  a 
belief  reconfirmed  over  the  weekend 
with  the  news  that  two  cancer  re- 
searchers, who  have  received  $18  mil- 
lion in  NIH  funding,  were  awarded  the 
Nobel  Prize  in  medicine. 

Another  area  of  special  interest  is 
the  increase  we  were  able  to  provide 
for  chapter  1.  compensatory  education 
for  the  disadvantaged.  The  chapter  1 
total  of  $5,425  million  for  1990  is  $855 
million  above  the  1989  level— a  record 
increase  of  18.7  percent. 

The  conference  agreement  includes 
$6,175  million  for  student  financial  as- 
sistance, which  is  an  increase  of  $361 
million  over  the  1989  funding  level. 
This  amount  includes  $131  million  spe- 
cifically to  deal  with  the  shortfall  in 
1989  Pell  Grant  funds.  With  this  addi- 
tion and  with  a  series  of  legislative 
changes  made  to  reduce  costs  in  1990. 
no  linear  reduction  should  be  required. 
The  maximum  grant  is  retained  at 
$2,300. 

I  should  also  mention  that  although 
we  felt  constrained  to  defer  to  the 
Senate's  position  reducing  1990  funds 
for  State  legalization  impact  assist- 
ance grants,  the  conferees  did  restore 
this  funding  for  1992.  a  year  in  which 
State  outlays  are  expected  to  be 
higher. 

I  would  like  to  take  this  opportunity 
to  clarify  the  intent  of  the  conferees 
with  regard  to  the  Refugee  and  En- 
trant Assistance  Program.  The  state- 
ment of  the  managers  referring  to  the 
setaside  of  10  percent  of  targeted  as- 
sistance funds  for  highly  impacted 
areas  contains  a  printing  effort.  The 
statement  should  read  "including  sec- 
ondary migrants  who  entered  the 
United  States  after  October  1.  1979" 
rather  than  October  1.  1989. 

Mr.  Speaker,  the  full  conference 
agreement  is  described  in  the  state- 
ment of  the  naanagers  accompanying 
the  conference  report,  which  includes 
a  detailed  table  with  appropriate  com- 
parisons. The  agreement  was  printed 
in  the  Record  of  October  6.  1989.  We 
believe  that  this  is  a  good  bill— a  good 
compromise  between  the  House  and 
the  Senate.  We  urge  the  adoption  of 
the  conference  report. 
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Mr.  Speaker.  I  include  the  following 
statement: 

H.R.  2990— Labor,  Health  and  Human  Serv- 
ices. AND  Education,  and  Related  Agen- 
cies Appropriations  Bill 
The   paragraph   on   Conference   on   H.R. 
2990    has    reported    the    FY    1990    Labor. 
Health  and  Human  Services,  and  Education, 
and  Related  Agencies  Appropriations  Bill. 
The  President's  senior  advisors  would  rec- 
onunend  that  the  President  sign  this  bill 
provided  it  does  not  contain  the  Senate  lan- 
guage In  section  204  concerning  abortion. 

The  Administration  finds  unacceptable 
the  Senate's  attempt  to  expand  Federal 
funding  for  abortion  beyond  cases  where 
the  life  of  the  mother  would  be  endangered 
If  the  fetus  were  carried  to  term.  In  a  letter 
dated  August  2,  1989,  regarding  the  District 
of  Columbia  Appropriations  Bill,  the  Presi- 
dent stated  that  he  would  veto  a  bill  lan- 
guage permitting  use  of  appropriated  funds 
for  abortions  other  than  those  where  the 
life  of  the  mother  would  be  endangered  if 
the  fetus  were  carried  to  term. 

The  House  Is  urged  to  Insist  on  its  position 
so  that  the  President  can  be  presented  a  bill 
that  he  can  sign. 

D  1110 

Mr.  CONTE.  Mr.  Spealcer,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  I  rise  in  strong  support 
of  the  conference  report  on  H.R.  2990, 
the  Labor,  Health  and  Human  Serv- 
ices and  Education  appropriations  bill 
for  fiscal  year  1990. 

This  is  the  fourth  conference  report 
the  Appropriations  Committee  brings 
to  the  floor  of  the  House  this  year, 
and  in  my  opinion,  it  is  the  most  im- 
portant one.  If  they  gave  a  Nobel  Prize 
for  good  intentions,  this  bill  would  be 
a  shoo-in.  It  may  not  do  everything  for 
everyone,  but  we  do  our  best. 

If  this  bill  has  a  target,  it  is  the 
things  we  hold  dear:  Jobs,  families, 
health,  and  education.  It  worries 
about  our  children,  and  about  our 
grandparents.  This  is  the  bill  meant 
for  the  neighbor  next  door,  which  says 
there  is  a  level  of  dignity  and  opportu- 
nity that  everyone  in  this  country  de- 
serves. 

It  is  never  an  easy  job  to  work  out 
the  differences  between  the  House  and 
Senate  in  this  bill,  aU  177  of  them, 
when  there  are  so  many  compelling  in- 
terests. 

That  job  becomes  harder  and  harder 
because  of  the  spending  restraints 
that  are  the  current  reality.  The  con- 
ference report  provides  $156.7  billion, 
$14  billion  over  last  year.  That  sounds 
like  a  lot  of  money,  but  listen  to  this. 
Of  that  total,  just  $43.5  billion  is  dis- 
cretionary, that  is.  only  one  quarter  of 
the  money  in  this  bill  is  controllable. 
The  rest,  we  either  appropriate  or 
they  take  us  to  court. 

In  the  controllable  area,  the  increase 
is  $2.3  billion  over  last  year,  $362  mil- 
lion over  the  House-passed  bill  and 
$1.1  billion  below  the  Senate. 

There  is  an  increase  in  line  with  in- 
flation, no  more,  no  less.  No  real 
growth.  So  if  some  programs  get  real 
increases,  others  get  real  decreases. 

And  it  is  really  even  more  difficult. 
The  outlay  ceilings  we  must  meet  do 
not  support  the  full  inflationary  in- 


creases, so  a  lot  of  the  increases  here 
are  for  programs  that  will  not  spend 
the  money  until  next  year.  Those  are 
the  cards  we  are  dealt. 

But  within  that  overall  picture, 
using  what  we  had  available,  this  bill 
makes  some  significant  contributions 
to  meeting  legitimate  needs. 

Let  me  tick  off  some  of  the  high 
points: 

For  low-income  energy,  $1,393  bil- 
lion, an  increase  of  $10  million  over 
last  year,  the  first  increase  in  4  years, 
and  $293  million  over  the  President's 
request; 

For  chapter  1,  compensatory  educa- 
tion for  the  disadvantaged,  the  comer- 
stone  of  equal  educational  opportunity 
for  our  school  children,  $5,425  billion, 
an  increase  of  $354  million  over  the 
President,  and  $856  million  over  last 
year; 

For  Student  Aid,  $6,175  billion,  $361 
million  over  last  year;  although  we 
have  had  to  make  some  changes  in  the 
program  to  save  money; 

For  Head  Start.  $1,405  billion.  $170 
million  over  last  year; 

For  mental  health  research.  $419 
million,  $65  million  over  last  year,  a 
great  help  for  the  schizophrenia  and 
brain  research  initiatives  in  this  great 
time  of  the  decade  of  the  brain; 

For  AIDS,  an  estimated  $1,541  bil- 
lion. $319  million  more  for  AIDS  than 
last  year; 

For  the  homeless.  $178  million,  an 
increase  of  $99  million  over  last  year; 
and 

For  retraining  workers  hit  by  plant 
closings.  $470  million,  an  increase  of 
$186  million  over  last  year. 

Let  me  also  tick  off  some  of  the 
points  of  concern: 

For  the  State  Alien  Legalization  As- 
sistance Program,  we  had  to  rescind 
$555  million  in  1990  funding,  and  re- 
store it  in  funding  for  1992; 

For  drug  abuse  funding,  we  have 
postponed  most  of  the  major  funding 
increases  until  we  take  up  the  drug  bill 
in  the  Transportation  bill; 

D  1120 

For  NIH.  while  we  have  provided  a 
significant  increase.  $539  million  over 
last  year,  for  a  total  of  nearly  $7.7  bil- 
lion. I  do  not  believe  we  have  provided 
as  much  as  is  required  to  fully  main- 
tain the  momentum  of  research.  That 
is  of  particular  concern,  coming  after 
the  news  that  two  California  research- 
ers received  the  Nobel  Prize  in  Medi- 
cine for  their  work  on  cancer. 

Before  anyone  takes  this  money  to 
the  bank,  though.  I  warn  them  of  two 
things.  First,  absent  extraordinary  de- 
velopments in  Congress,  a  sequester  is 
coming  on  October  16.  Because  other 
committees  have  fallen  months  behind 
in  passing  a  reconciliation  act.  all  the 
appropriations  accounts  are  now  in 
danger  of  taking  ian  across-the-board 
cut. 

Second,  we  still  have  the  drug  bill, 
where  the  Senate  has  proposed  across- 
the-board  cuts  to  pay  for  additional 
drug  funding.  So  the  road  ahead  is  not 


completely  clear.  But.  as  for  this  bill, 
it  is  ready  to  cross  the  finish  line  a 
winner.  We  are  within  the  302(b)  allo- 
cation. The  administration  is  just 
about  on  troard.  It  will  sign  the  bill.  if. 
and  only  if.  the  House  position  on 
abortion  prevails.  We'll  have  that  vote 
later. 

I  want  to  congratulate  the  chairman. 
Bill  Natcher,  with  whom  I  have 
worked  on  this  bill  since  1981.  If  this 
bill  deserves  a  Nobel  Prize,  then  Bill 
Natcher  deserves  an  Oscar. 

I  also  want  to  thank  the  new  Senate 
chairman  and  ranking  Republican. 
Senators  Harkin  and  Specter. 

And  I  also  want  to  thank  majority 
staff  and  minority  staff  for  all  of  their 
hard  work. 

Mr.  Speaker,  let's  put  the  pedal  to 
the  metal  and  get  this  bill  where  it  be- 
longs, on  the  President's  desk. 

I  am  sorry  that  we  are  going  to  have 
a  big  issue  from  the  people  on  the 
abortion  issue,  because  those  are  the 
same  people  that  made  out  like  ban- 
dits in  this  bill. 

Mr.  Speaker,  Chairman  Natcher  has  al- 
ready provided  the  details  of  the  conference 
report,  but  let  me  provide  a  few  highlights. 

DEPARTMENT  OF  LABOR 

For  the  Labor  Department,  the  conference 
agreement  provides  $6,728  billion,  $170  mil- 
lion over  the  fiscal  year  1989  level,  and  $153 
million  over  the  administration's  request.  For 
the  discretionary  programs,  that's  an  increase 
of  $297  million  over  the  fiscal  year  1989  level, 
and  $152  million  over  the  request. 

The  major  part  of  that  increase  is  for  pro- 
grams under  the  Job  Training  and  Partnership 
Act  where  we  provide  a  $243  million  Increase 
to  $3,971  billion.  That  total  includes  $709  mil- 
lion for  the  summer  yough  program,  $813  mil- 
lion for  the  Job  Corps,  and  $470  million  for 
dislocated  workers  under  the  new  legislation 
enacted  last  year.  We  continue  the  trade  ad- 
justment assistance  program  at  $284  million 
and  the  Targeted  Jobs  Tax  Credit  at  $25  mil- 
lion. Within  the  Women's  Bureau,  we  Increase 
the  amount  for  model  demonstrations,  includ- 
ing the  Displaced  Homemakers  Network  by 
$700,000. 

For  one  of  the  most  important  programs  op- 
erated by  the  Department,  title  V,  Community 
Service  Employment  for  Older  Americans,  the 
conference  agreement  provides  $362  million, 
an  Increase  of  $18  million  over  the  fiscal  year 
1989  level,  and  $26  million  more  than  the  ad- 
ministration requested.  This  program  works 
very  well  in  my  home  District  and  across  the 
Nation  in  helping  seniors  remain  productive  in 
their  communities. 

DEPARTMENT  OF  HEALTH  AND  HUMAN  SERVICES 

Regarding  discretionary  programs  within  the 
Department  of  Health  and  Human  Services, 
the  leading  concerns  continue  to  be  funding 
for  energy  assistance,  AIDS,  and  biomedical 
research. 

I  am  proud  to  announce  that  for  the  Low 
Income  Home  Energy  Assistance  Program, 
the  conferees  approved  $1,393  billion,  an  in- 
crease of  $10  million  from  last  year  and  $293 
million  over  the  budget  request.  After  a  long 
and  difficult  battle,  we  were  able  to  increase 
LIHEAP  for  the  first  time  in  4  years.  This 
amount  will  continue  to  help  low-inconrie 
people   with   their   energy   bills   this   winter. 
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LIHEAP  prevents  people  from  being  evicted 
from  their  homes  and  is  good,  strong  preven- 
tive medicine  against  homelessness  ar>d  ill- 
ness. 

For  AIDS  control,  the  conferees  provide  for 
$1.54  billion,  an  increase  of  $319  million  from 
last  year.  Within  this  anrount,  $30  million  was 
included  to  expand  the  AZT/AIDS-related 
drug  program.  With  the  proven  effectiveness 
of  AZT  in  prolonging  the  lives  of  HIV-infected 
people,  it  is  imperative  that  we  extend  Federal 
assistance  for  low-income  people.  At  the 
same  time,  the  manufacturer  of  the  drug  must 
share  responsibility  in  making  AZT  more  af- 
fordable and  accessible  for  low-income 
people.  Even  with  the  recent  price  cut,  the 
drug  remains  prohibitively  expensive  for 
almost  all  patients. 

The  conferees  included  $20  million  for  AIDS 
home  health  services  and  $1.5  million  for  sub- 
acute care.  These  new  programs  will  assist 
HIV  infected  patients  who  are  not  acutely  ill 
and  help  to  integrate  their  medical  and  social 
needs  on  an  outpatient  basis.  By  providing  for 
outpatient  services,  these  programs  will  pre- 
vent expensive,  unnecessary  hospitalization  of 
asymptomatic  patients. 

For  biomedical  research  at  the  National  In- 
stitutes of  Health,  the  conference  allocated 
$7.68  billion,  which  is  $538  million  more  than 
last  year's  level.  This  includes  additional  fund- 
ing for  NIDDK  research  on  diabetic  kidney  dis- 
ease and  NINDS  research  on  dystonia  and 
neurogenetic  diseases.  Sufficient  funds  are 
also  provided  to  complete  the  next  major 
phase  of  the  Child  Health/Neuroscience  build- 
ing and  $2  million  is  available  for  a  new  intra- 
mural program  in  diagnostic  radiology  at  NIH. 
Mental  health  research  received  a  healthy 
increase  of  nearly  $30  million  from  the  budget 
request  to  $419  million.  In  the  coming  Decade 
of  the  Brain  with  exciting  new  discoveries 
being  made  in  the  biological  basis  of  behavior, 
mental  health  research  stands  poised  to  make 
the  critical  breakthroughs  in  treatment  and 
cure  of  many  of  the  most  debilitating  mental 
illnesses,  such  as  schizophrenia,  Alzheimer's 
disease  and  Huntington's  disease. 

The  conferees  agreed  upon  $3.5  million  for 
new  outreach  activities  for  potential  Supple- 
mental Security  Income  recipients  particulariy 
for  the  elderiy.  The  Social  Security  Administra- 
tion will  take  the  lead  on  this  new  program 
and  is  encouraged  to  include  a  combination  of 
direct  services  and  contract  service  with  orga- 
nizations such  as  the  existing  network  of  area 
agencies  on  aging  and  the  Administration  on 
Aging. 

For  the  homeless  programs  at  HHS,  we 
have  provided  expanded  funds  for  this  urgent 
problem.  Under  HRSA  we  Included 
$34,115,000  for  homeless  health  care  with 
$11,885,000  fonward  funded  into  fiscal  year 
1991.  Mental  health  State  grants  for  homeless 
will  get  $28,096,000  and  mental  health  dem- 
onstratk>n  projects  will  receive  $6,100,000; 
these  programs  will  provide  much  r>eeded 
help  for  the  homeless  mentally  ill.  Substance 
abuse  demonstratk>n  projects  will  be  funded 
at  $9,545,000,  more  than  double  last  year's 
amount.  Community  service  grants  for  the 
homeless  will  receive  $21,959,000  with 
$8,041,000  forwarded  into  fiscal  year  1991.  All 
together  these  programs  will  begin  the  difficult 
task  of  caring  for  the  homeless  and  to  find 
ways  to  bring  these  people  back  into  the  eco- 
nomic and  social  mainstream  of  our  society. 


At  the  Centers  for  Disease  Control,  we  have 
appropriated  $1.1  billion  including  $4.5  million 
for  disability  preventkjn,  a  program  I  started  2 
years  ago  arnj  which  now  deserve  additional 
funds  for  expanded  activities  amor>g  the 
States.  In  addition,  we  are  provkling  more 
funds  to  combat  Lyme  disease,  a  diffk:ult  and 
sometimes  deadly  disease  to  recognize,  but  is 
readily  treatable. 

Family  planning  programs  are  funded  under 
Health  Resources  and  Services  Administration 
at  $141  milton,  $2,680,000  more  than  last 
year's  level.  This  will  continue  family  planning 
clinics  and  assistance  to  low-incoote  families. 

The  new  Medical  Effectiveness  Program 
has  received  $32  million  to  begin  to  conduct 
research  on  the  treatment  regimens  that  are 
both  efficacious  and  appropriate  tor  a  particu- 
lar disease.  Insight  into  the  best  treatments 
will  help  to  improve  our  reimbursement  policy 
and  help  to  gukJe  practitioners  into  provkJing 
optimal  care  across  the  country. 

The  Community  Services  Block  Grant  pro- 
gram, a  vital  program  for  many  small  commu- 
nities across  the  country,  will  receive 
$323,630,000,  which  is  $5,000,000  more  than 
last  year.  CSBG  deserves  more  but  at  least 
this  amount  will  keep  many  services  flowing  to 
towns,  especially  in  economically  depressed 
regions. 

We  have  funded  Head  Start,  a  program  that 
helps  our  children  to  get  a  strong  start  in  their 
education,  at  $1,405  billion  a  significant  in- 
crease from  last  year's  level  of  $1 .235  billkjn. 
We  expect  that  $50  million  of  these  funds  be 
available  to  increase  Head  Start  teachers'  sal- 
aries, which  have  lagged  far  behind  compara- 
ble wages  for  other  instructors. 

With  the  coming  of  the  Decade  of  the  Brain, 
an  initiative  I  sponsored  and  recently  signed 
into  law  by  President  Bush,  funds  are  provided 
within  CASH  to  establish  with  the  National 
Academy  of  Science/Institute  of  Medicine  a 
symposium  event  to  bring  together  scientists 
and  physicians  and  to  discuss  potential  initia- 
tives in  the  neurosciences. 

No  funds  are  provided  or  to  be  used  for  tfie 
reorganization  of  the  Public  Health  Service  re- 
gional offices,  prior  to  approval  of  a  repro- 
gramming  request.  This  means  HHS  can  no 
longer  even  think  about  a  reorganization  on 
Governoient  time. 

DEPARTMENT  OF  EDUCATION 

For  the  Educafion  Departnient,  the  confer- 
ence report  contains  $24,153  bilfon,  the  high- 
est funding  level  ever,  $1.4  billion  over  the 
fiscal  year  1988  level,  and  $328  million  more 
than  the  administration  requested. 

I  am  particularly  proud  of  increases  for  two 
programs  within  the  $5,425  bilton  provkJed  for 
chapter  1— the  $6  million  increase  we  were 
able  to  give  the  Capital  Expenses  Program, 
and  the  nearly  $10  million  increase  that  we 
were  able  to  provide  for  the  Even  Start  Pro- 
gram. The  Capital  Expenses  Program  helps  to 
bring  chapter  1  services  to  nonpublic  school 
children,  and  Even  Start  reaches  out  to  the 
very  young  and  their  parents  so  that  the  learn- 
ing experience  can  begin  at  home  for  children 
of  parents  whose  own  education  may  not 
have  left  them  literate.  I  started  the  funding 
for  both  of  these  programs  last  year,  and  look 
forward  to  continuing  them  in  the  future. 

I  am  also  pleased  that  we  were  able  to  re- 
store most  of  the  reduction  in  Impact  Akl  pay- 
ments for  "b"  children  that  the  administration 
had  requested. 


For  ttie  school  improvement  programs,  ttie 
bill  is  $15.7  mHlkjn  over  the  fiscal  year  1989 
level.  Included  in  that  total  are  increases  of 
$286,000  for  the  inexpensive  book  distribution 
program,  $442,000  for  arts  in  education,  and 
$1.9  millkjn  for  the  national  diffusion  network. 
The  conference  agreement  increases  fund- 
ing to  $4  milfon  for  the  Comprehensive 
School  Health  Education  Program  auttKXized 
and  funded  for  the  first  time  last  year,  and  di- 
rects the  Secretary  to  establish  the  new  Office 
of  Comprehensive  School  Health  Educatwn. 
This  is  a  very  important  program  txjth  in  terow 
of  our  fight  against  doigs.  and  in  terms  of  pro- 
vkJing a  vvell-rounded  education  to  our  young 
people. 

I  am  particularly  proud  of  anottier  item  in 
the  Secretary's  Fund  for  Innovation — a  new 
demonstration  program  to  begin  to  deal  with 
underachievers  or  slow  learners.  The  agree- 
ment provides  $3  million  for  this  new  initiative 
designed  to  help  young  people  wtio  are  simply 
being  left  behind  by  our  cun-ent  educational 
system.  The  new  demonstrtion  program  wouk) 
fund  a  number  of  projects  around  the  country 
to  find  innovative  ways  of  reaching  and  nwti- 
vating  these  young  people  on  an  individual- 
ized basis. 

The  conference  agreement  also  increases 
funding  for  vocational  and  adult  education 
programs  by  $62  millkjn  over  the  fiscal  year 
1989  level,  for  a  total  of  $1,136  bilton.  We 
were  also  able  to  increase  fiandicapped  edu- 
cation and  rehabilitation  services  by  $122  mil- 
lion and  $131  million,  respectively.  In  a  move 
that  will  have  major  consequences  in  the  dis- 
abled community,  we  were  able  to  nearty  tiiple 
the  funding  for  the  technology  related  assist- 
ance program,  and  provkle  $1  million  for  de- 
scriptive video  services  for  the  blind. 

For  student  akl,  we  propose  increases  for 
Pell  grants,  supplemental  grants,  and  income 
contingent  loans.  Because  of  a  major  misesti- 
mate by  the  administi-ation  in  the  cost  of  the 
Pell  grant  program,  we  were  forced  to  provkle 
$131  milton  in  supplemental  hinding  for  ttie 
current  scfiool  year  in  order  to  avoid  having 
already  received  grants  being  cut.  Additional 
funds  are  also  expected  to  be  necessary  for 
the  1990-91  academk;  year,  and  we  have 
added  $286  millkw  in  a  contingency  fund.  Un- 
fortunately, we  have  been  forced  to  achieve 
some  savings  in  the  fiscal  year  1990  Pell 
grant  program,  and  legislative  changes  are 
also  contained  in  the  conference  agreement 
For  the  other  major  student  grant  program, 
supplemental  educational  opportunity  grants, 
the  agreement  provides  $465  millkjn,  including 
an  increase  of  $27  millkxi  over  last  years 
level.  It  is  my  hope  that  this  increase  will  go  a 
tong  way  toward  helping  those  needy  students 
who  depend  so  heavily  on  grant  assistance  to 
be  able  to  attend.  Dearly,  the  conferees  rec- 
ognize that  the  SEOG  Program— which  has 
been  free  of  abuse  throughout  its  history— has 
the  potential  for  playing  an  even  greater  rote 
in  helping  needy  students  attend  college. 

For  tf)e  categorical  higher  education  pro- 
grams, the  conference  agreement  provides 
$632  million,  for  an  increase  of  $67  milton 
over  the  fiscal  year  1989  level.  Among  the 
programs  funded  in  this  account  is  the  TRIO 
program— special  programs  for  disadvantaged 
students.  We  provkte  a  $25  milhon  increase, 
for  a  total  of  $245  milton.  In  addition,  the  corv 
ferees  have  directed  the  Secretary  to  use  $7 
millkxi  of  the  increase  to  fund  an  additional  25 
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unfunded,  but  approved,  from  those  submitted 
in  the  recently  completed  upward  bound  com- 
petition. 

Also  included  in  this  account  is  the  interna- 
tional education  and  foreign  language  pro- 
gram, for  which  we  have  provided  a  $9  million 
increase.  I  am  pleased  that  Included  in  this  in- 
crease is  $1  million  specifically  targeted  on 
critical  languages,  where  we  are  so  lacking  in 
our  schools  and  colleges.  The  Secretary  is  di- 
rected to  use  this  $1  million  and  work  with  the 
Secretary  of  Defense,  using  whatever  funds 
he  may  have  available  for  this  purpose,  to  de- 
velop a  program  of  critical  language  study  that 
can  help  us  meet  the  need  and  the  demand. 
For  the  remainder  of  the  graduate  and  pro- 
fessional programs,  the  conference  agree- 
ment provides  $71  million,  a  $4  million  in- 
crease over  fiscal  year  1989,  including  a  $3 
million  increase  for  a  new  cohort  in  the  gradu- 
ate assistance  in  areas  of  national  need  pro- 
gram. 

For  college  housing  and  academic  facilities, 
we  provide  $30  million,  an  increase  of 
$360,000  over  the  fiscal  year  1989  level. 

The  conference  agreement  also  contains  an 
$18  million  Increase  in  support  for  education 
research  and  statistics,  and  nearly  level  fund- 
ing for  the  library  programs. 

For  Gallaudet  University,  the  National  Tech- 
nical Institute  for  the  Deaf,  and  Howard  Uni- 
versity, the  conference  agreement  also  pro- 
vides increases.  And,  to  ensure  equality  of 
treatment  among  the  3  institutions,  while  at 
the  same  time  ensuring  that  the  Federal  sub- 
sidy reflects  reality  of  need,  the  conference 
agreement  directs  the  Secretary  to  institute  a 
50-percent  tuition  surcharge  for  foreign  stu- 
dents desiring  to  attend  these  landmark  insti- 
tutions. 

RELATED  AGENCIES 

I  am  pleased  that  the  conference  agree- 
ment provides  increased  funding  for  the  valua- 
ble programs  operated  by  the  ACTION  agency 
and  the  Corporation  for  Public  Broadcasting, 
as  well  as  increases,  as  necessary,  for  the  18 
remaining  related  agencies. 

Mr.  NATCHER.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  CONTE.  I  yield  to  the  gentle- 
man from  Kentucky. 

Mr.  NATCHER.  Mr.  Speaker,  I 
would  like  the  Members  of  the  House 
to  know  that  it  is  a  distinct  honor  and 
privilege  for  me  and  all  of  the  mem- 
bers, not  only  on  the  subcommittee, 
but  on  the  full  committee,  to  serve 
with  the  distinguished  gentleman 
from  Massachusetts  [Mr.  Conte],  who 
is  not  only  the  ranking  minority 
member  on  the  subcommittee,  but  the 
ranking  minority  member  on  the  full 
Conunittee  on  Appropriations. 

There  has  never  been  anyone  in  the 
House  of  Representatives,  Mr.  Speak- 
er, any  Member  down  through  the 
years,  from  the  first  day.  March  4. 
1789,  who  was  more  concerned  about 
the  health  of  our  people  and  the  edu- 
cation of  our  children  than  my  friend. 
Silvio  Conte. 

Mr.  CONTE.  Mr.  Speaker.  I  thank 
the  gentleman  from  Kentucky.  I  really 
appreciate  his  kind  remark. 

Mr.  Speaker.  I  reserve  the  balance  of 
my  time. 

Mr.  NATCHER.  Mr.  Speaker.  I  yield 
such  time  as  he  may  consume  to  the 


distinguished  gentleman  from  Massa- 
chusetts [Mr.  Early]. 

Mr.  EARLY.  Mr.  Speaker,  first  I 
would  like  to  thank  the  gentleman 
from  Kentucky,  the  chairman  of  the 
committee,  for  yielding  time  to  me. 

I  wish  to  engage  the  distinguished 
chairman  in  a  brief  colloquy  concern- 
ing funds  in  the  conference  agreement 
for  nurse  training  programs.  Mr. 
Chairman,  the  conference  agreement 
includes  $1  million  for  loan  repayment 
for  nurses  for  shortage  area  service.  It 
is  my  understanding  that  these  funds 
are  for  new  loan  repayment  programs 
for  nurses  for  service  in  underserved 
areas  as  authorized  by  Public  Law  100- 
607,  including  section  716  of  said  act. 
Is  that  correct? 

Mr.  NATCHER.  Mr.  Speaker,  if  the 
gentleman  will  yield,  the  gentleman  is 
correct. 

Mr.  EARLY.  It  is  also  my  under- 
standing that  the  Health  Resources 
and  Services  Administration  is  to  use  a 
portion  of  these  funds  to  initiate  a 
loan  repayment  program  pursuant  to 
section  716  of  Public  Law  100-607.  Is 
this  also  the  chairman's  understand- 
ing? 

Mr.  NATCHER.  Mr.  Speaker,  the 
gentleman  is  correct.  I  would  like  to 
say  to  the  distinguished  gentleman 
from  Massachusetts,  that  Mr.  Conte 
and  I  and  all  of  the  other  members  of 
this  subcommittee  enjoy  serving  with 
the  gentleman  from  Massachusetts 
[Mr.  Early].  On  Saturday  when  they 
announced  the  two  scientists  who  had 
won  the  Nobel  Prize  for  medicine,  I 
thought  first  of  the  gentleman  from 
Massachusetts. 

Since  the  gentleman  has  been  a 
member  of  the  Appropriations  Com- 
mittee and  all  down  through  the 
years,  no  member  of  this  committee 
has  been  more  concerned  about  and 
worked  harder  in  behalf  of  biomedical 
research  and  for  the  National  Insti- 
tutes of  Health,  and  we  appreciate  it. 

Mr.  EARLY.  I  thank  the  gentleman 
from  Kentucky  and  also  my  good 
friend  and  colleague  from  Massachu- 
setts [Mr.  Conte],  for  putting  together 
a  bill  that  is  really  the  best  that  was 
available.  It  is  the  best  for  all  the 
people,  the  poor,  the  middle  class,  ev- 
eryone. I  just  want  to  thank  both  of 
them  and  say  it  is  a  pleasure  to  serve 
with  them. 

Mr.  CONTE.  Mr.  Speaker.  I  yield  2 
minutes  to  the  gentleman  from  New 
York  [Mr.  Green]. 

Mr.  GREEN.  Mr.  Speaker,  at  the 
outset  let  me  congratulate  both  the 
distinguished  chairman  of  the  Labor- 
HHS  Appropriations  Subconmiittee 
and  the  distinguished  ranking  minori- 
ty member  for  a  very  fine  bill  under 
very  difficult  circumstances. 

I  rise  for  the  purpose  of  colloquy 
with  the  chairman  on  the  issue  of  the 
role  of  part-time  students  in  the  Pell 
Grant  Program. 

Mr.  Chairman,  am  I  correct  in  my 
understanding  that  according  to  a 
recent  report  by  Education  Secretary 
Cavazos.    the    majority   of   less    than 


half-time  students  work  full  time,  are 
enrolled  in  2-year  public  colleges,  not 
proprietary  schools,  and  are  working 
for  an  associate's  or  bachelor's  degree: 
In  other  words,  most  less  than  half- 
time  students  are  serious  students  who 
deserve  our  encouragement  and  sup- 
port? 

Mr.  NATCHER.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  GREEN.  I  yield  to  the  gentle- 
man from  Kentucky. 

Mr.  NATCHER.  Mr.  Speaker,  I 
would  like  to  advise  the  distinguished 
gentleman  from  New  York  [Mr. 
Green],  that  the  changes  adopted  by 
the  conference  related  to  the  Pell 
Grant  Program  were  in  response  to  an 
immediate  need  for  funds  to  avoid 
linear  reduction  in  these  awards,  both 
in  academic  year  1989-90  and  academ- 
ic year  1990-91. 

If  these  changes  are  not  agreed  to. 
Pell  grants  would  be  eliminated  or  re- 
duced for  more  than  1.4  million  stu- 
dents. 

These  changes,  including  the  restric- 
tion on  part-time  students,  are  effec- 
tive only  for  fiscal  year  1990  and  do 
not  imply  a  decision  by  the  committee 
to  permanently  exclude  less  than  half- 
time  students. 

This  situation,  Mr.  Speaker,  is  de- 
scribed in  detail  on  pages  39  and  40  of 
the  conference  report. 

Mr.  GREEN.  Mr.  Speaker.  I  thank 
the  distinguished  chairman  for  that 
statement.  I  would  like  to  make  one 
other  point. 

Am  I  correct  that  the  Comptroller 
General  has  been  asked  to  review  the 
administration's  estimating  procedures 
so  that  radically  revised  cost  esti- 
mates, which  occurred  this  year  and 
resulted  in  cost-cutting  measures  such 
as  the  action  on  Pell  grant  eligibility, 
might  not  have  to  occur  in  the  future? 

Mr.  NATCHER.  Mr.  Speaker.  I 
would  like  to  advise  the  gentleman 
from  New  York  that  he  is  correct. 

Before  the  gentleman  from  New 
York  concludes,  on  behalf  of  the  gen- 
tleman from  Massachusetts  [Mr. 
Conte]  and  the  members  of  our  sub- 
committee, we  want  to  thank  the  gen- 
tleman from  New  York  [Mr.  Green]. 
Elver  since  the  gentleman  has  been  a 
Member  of  Congress  he  has  diligently 
worked  with  the  conunittee  on  this 
bill,  and  we  appreciate  it. 

Mr.  GREEN.  Mr.  Speaker,  I  want  to 
thank  the  gentleman  from  Kentucky 
for  those  kind  words,  and  just  want  to 
say  to  the  gentleman  that  I  under- 
stand the  very  difficult  circumstances 
under  which  he  has  been  laboring. 
Again  I  want  to  express  my  apprecia- 
tion for  all  the  gentleman  has  done  for 
the  Congress  and  the  country. 

Mr.  CONTE.  Mr.  Speaker,  I  yield  3 
minutes  to  my  good  friend,  the  gentle- 
man from  Pennsylvania  [Mr.  Good- 
ling],  the  ranking  minority  member  of 
the  Committee  on  Education  and 
Labor,  which  is  the  authorization  com- 
mittee. 


October  11,  1989 


CONGRESSIONAL  RECORD  —  HOUSE 


24041 


Mr.  GOODLING.  Mr.  Speaker.  I  rise 
in  strong  support  of  the  conference 
report  on  H.R.  2990.  the  fiscal  year 
1990  appropriations  bill  for  the  Depart- 
ments of  Labor,  Health  and  Human 
Services,  and  Education.  As  ranking 
Republican  of  the  Committee  on  Edu- 
cation and  Labor,  I  want  to  conunend 
Chairman  Natcher,  the  ranking  mem- 
ber, Mr.  Conte.  and  the  members  of  the 
Labor-HHS-Education  Subcommittee, 
for  having  so  successfully  defended  the 
priorities  of  this  House  in  the  vital  poli- 
cy and  programmatic  areas  encom- 
passed by  this  bill.  Moreover.  I  believe 
they  should  be  further  congratulated 
for  having  achieved  this  success  within 
the  constraints  set  forth  by  the  fiscal 
year  1990  budget  resolution's  tight 
302(b)  allocations. 

The  Appropriations  Committee  and 
this  body  once  again  expressed  their 
steadfast  commitment  to  the  funding 
of  elementary  and  secondary  educa- 
tion programs.  And.  as  one  who  has 
always  viewed  ESEA's  chapter  I  as  the 
backbone  of  the  Federal  effort  to  help 
all  disadvantaged  students  in  school.  I 
was  especially  pleased  to  learn  how 
well  the  conference  report  supports 
chapter  I's  various  programmatic  com- 
ponents. Not  only  was  the  House's 
mark  for  chapter  I's  basic  grants  well 
defended,  but  it  is  clear  that  our  con- 
ferees fought  to  preserve  a  substantial 
increase  in  the  fimding  level  of  one 
particularly  important  chapter  1  com- 
ponent. Even  Start,  which  should 
permit  the  program  to  expand 
throughout  the  Nation  during  our  new 
fiscal  year  and  deal  with  the  illiteracy 
problem  as  an  intergenerational  one 
which  it  is. 

When  this  bill  was  initially  consid- 
ered by  the  House,  I  thanked  the  Ap- 
propriations Committee  for  making 
what  I  thought  was  truly  an  excep- 
tional gesture.  The  bill,  as  you  may 
recall,  contained  a  provision  permit- 
ting the  initial  funding,  through 
modest  transfers  of  E^SEA  chapter  1. 
part  A  resources,  of  two  of  President 
Bush's  key  educational  initiatives:  the 
Presidential  Merit  Schools  and  the 
Magnet  Schools  of  Excellence.  The 
only  condition  imposed  for  the  trans- 
fer of  the  resources  needed  to  launch 
these  two  initiatives  was  that  they  had 
to  be  authorized  by  the  Congress  prior 
to  the  end  of  next  February. 

I  was  also  pleased  to  see  that  even 
though  the  Senate  had  deleted  this 
provision  from  its  version  of  the  bill, 
our  conferees  had  preserved  it  in  the 
conference  report.  This  action  pre- 
serves the  incentive  the  respective  au- 
thorizing committees  need  to  act  on 
the  President's  educational  initiatives 
and  I  hope  our  committee  can  write 
these  two  programs  to  benefit  those 
most  in  need,  and  authorize  both. 

The  conference  report  also  makes  it 
clear,  Mr.  Speaker,  that  thanks  to  the 
agreements  reached  by  our  conferees, 
two  key  postsecondary  education  pro- 
grams—the Pell  Grant  and  Stafford 
Student  Loan  programs— have  been 
provided  with  levels  of  resources  con- 


forming to  recent  reestimates  of  need. 
In  this  context,  I  would  also  like  to  ex- 
press my  appreciation  to  our  conferees 
for  preserving  almost  95  percent  of  the 
House's  mark  for  another  vital  post- 
secondary  program.  Graduate  Assist- 
ance in  Areas  of  National  Need. 

Pending  enactment  of  H.R.  1300, 
which  raises  Head  Start's  fiscal  year 
1990  authorization  level  to  $1,552  bil- 
lion and  would  have  permitted  funding 
the  program  at  the  $1,485  billion  level 
requested  by  the  President,  our  con- 
ferees provided  the  next  best  thing  by 
funding  Head  Start  at  the  current 
fiscal  year  1990  authorization  ceiling 
of  $1,405  billion.  Given  the  broad  and 
strong  support  this  program  has 
always  enjoyed  in  the  House,  I  believe 
our  conferees  should  also  be  com- 
mended for  this  effort. 
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Again  I  thank  the  chairman  of  the 
subcommittee,  the  gentleman  from 
Kentucky  [Mr.  Natcher],  and  I  thank 
the  ranking  member,  the  gentleman 
from  Massachusetts  [Mr.  Conte]. 

Mr.  NATCHER.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  GOODLING.  I  yield  to  the  gen- 
tleman from  Kentucky. 

Mr.  NATCHER.  I  thank  the  gentle- 
man for  yielding. 

Mr.  Speaker,  I  want  to  thank  him 
and  say  to  the  distinguished  gentle- 
man from  Pennsylvania  that  since  he 
has  been  a  Member  of  Congress,  not 
only  on  the  Committee  on  Education 
and  Labor  but  on  all  legislative  mat- 
ters pertaining  to  our  bill,  he  has 
worked  with  us,  and  we  appreciate  it. 

You  know,  I  had  the  honor  of  serv- 
ing in  this  House  with  the  gentleman's 
father. 

Mr.  Speaker,  on  behalf  of  the  gentle- 
man from  Massachusetts  and  myself 
and  other  members  of  the  subcommit- 
tee we  just  want  to  thank  the  gentle- 
man from  Pennsylvania  [Mr.  Good- 
ling]. 

Mr.  Speaker,  I  yield  2  minutes  to  the 
distinguished  gentleman  from  Califor- 
nia [Mr.  Berman]. 

Mr.  BERMAN.  I  thank  the  gentle- 
man for  yielding. 

Mr.  Speaker,  I  rise  in  support  of  the 
conference  report  on  H.R.  2990.  I 
wanted  to  take  a  couple  of  moments  to 
express  my  deepest  appreciation  and,  I 
think,  the  appreciation  of  all  of  us 
who  represent  States  which  have  had 
a  significant  impact  as  a  result  of  the 
Immigration  Reform  and  Control  Act, 
and  that  impact  has  been  a  large 
number  of  undocumented  people  who 
have  come  out  of  the  shadows  into  the 
legalization  program  under  the  legisla- 
tion, the  glue  for  which  was  a  section 
of  that  law  appropriating  for  4 
straight  fiscal  years,  starting  with 
fiscal  year  1988.  $1  billion  to  reim- 
burse the  States  and  the  local  govern- 
ments for  the  costs  in  the  area  of  edu- 
cation, in  the  area  of  health  care  and 
in  the  area  of  public  assistance  that 
would  come  as  a  result  of  this  particu- 
lar act. 


That  section  was  the  glue  that  held 
this  act  together.  The  other  body,  un- 
fortunately, chose  to  take  some  of  the 
fiscal  year  1990's  appropriation  money 
that  was  supposed  to  be  appropriated 
for  use  any  time  between  the  passage 
of  that  law  back  in  1986  and  1994  and 
appropriate  it  for  specific  purposes. 
The  House  did  not  do  such  a  thing. 
In  conference  committee,  with  the 
tremendous  constraints  and  pressures 
on  the  budget,  that  money  was  used. 
But  thanks,  particularly,  to  the  chair- 
man of  the  subcommittee  and  the 
ranking  minority  member  of  the  sub- 
committee as  well  as  the  Senate  con- 
ferees, the  legislation  makes  clear  that 
this  $555  million  will  be  reappropriat- 
ed  in  fiscal  year  1992.  still  in  time  to 
be  utilized  for  the  very  important  pur- 
poses which  that  money  was  originally 
appropriated  for. 

We  did  make  a  commitment  to  the 
States  and  local  governments  that 
were  going  to  be  impacted  by  the  le- 
galization program.  We  are  talking 
about  English  language  education, 
talking  about  emergency  health  care 
costs,  talking  about  public  assistance 
kinds  of  programs,  the  critical  pro- 
grams to  deal  with  the  1.8  million 
people  who  came  forward  on  the  regu- 
lar legali2ation.  well  over  1  million 
who  came  forward  on  the  seasonal  ag- 
ricultural worker  program. 

I  cannot  tell  you  how  much  I  appre- 
ciate, and  I  think  my  colleagues  in 
California  and  a  number  of  the  other 
impacted  States,  appreciate  the  fact 
that  this  conference  report  remains 
true  to  that  conmiitment.  reappro- 
priates  those  funds  for  fiscal  year  1992 
for  the  purposes  originally  intended 
by  the  Immigration  Reform  and  Con- 
trol Act.  and  to  ask  my  colleagues  who 
are  from  those  States  to  recall  what 
the  Senate  did  this  past  time,  what 
the  other  House  did  In  this  particular 
appropriation,  and  will  undoubtedly 
come  back  in  fiscal  1991.  and  we 
should  be  wary  and  eternally  vigilant 
because  there  will  be  other  pressures 
to  try  to  take  these  funds  as  well. 

Mr.  Speaker,  I  thank  the  chairman 
and  the  ranking  minority  member  for 
their  support. 

Mr.  NATCHER.  Mr.  Speaker,  the 
dean  of  the  Congress  is  the  gentleman 
from  Mississippi,  our  chairman  of  the 
full  Committee  on  Appropriations 
[Mr.  Whitten]. 

Mr.  Speaker,  our  chairman  not  only 
serves  as  chairman  of  the  full  Commit- 
tee on  Appropriations,  but  as  we  know. 
Mr.  Speaker,  he  is  chairman  of  the 
Subcommittee  on  Agriculture  of  the 
Committee  on  Appropriations. 

In  addition  thereto,  he  serves  as  a 
member  of  all  13  of  the  appropriations 
subcommittees. 

At  all  times,  not  only  during  the 
hearings  on  our  bill  but  at  the  markup 
of  the  bill,  and  at  aU  times  when  we 
need  all  kinds  of  help.  Mr.  Speaker,  we 
receive  it  from  our  chairman  of  the 
full  conunittee,  the  gentleman  from 
Mississippi  [Mr.  Whitten]. 
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At  this  time  it  is  a  distinct  privilege 
to  yield  such  time  as  he  may  consume 
to  the  chairman  of  the  full  committee, 
the  gentleman  from  Mississippi. 

Mr.  WHITTEN.  I  thank  the  gentle- 
man for  yielding. 

Mr.  Speaker,  may  I  say  to  my  friend 
that  I  shall  make  a  report  in  the 
Record  of  the  present  situation  inso- 
far as  our  appropriations  bills  are  con- 
cerned. 

Mr.  Speaker,  I  take  this  time  to  con- 
gratulate the  other  subcommittee 
members  and  in  particular,  the  chair- 
man of  the  subcommittee.  We  have 
served  together  many,  many  years.  I 
do  not  know  anyone  who  has  better 
standing  with  the  Congress  and  with 
the  public  than  the  gentleman  from 
Kentucky  (Mr.  Natcher]. 

On  the  other  side  of  the  aisle  we 
have  Mr.  Conte,  the  ranking  Republi- 
can of  the  committee  and  this  subcom- 
mittee who  has  also  done  a  great  job. 

SERIOUS  FINANCIAL  SITUATION 

Mr.  Speaker,  we  face  at  this  time 
perhaps  the  most  serious  situation  in 
finances  that  any  nation  ever  faced. 
We  have  a  debt  that  has  increased 
from  about  $900  billion  to  over  $3  tril- 
lion in  9  years.  All  these  things  that 
we  think  we  have  saved  which  show  a 
surplus  on  trust  fund  balance  sheets 
have  been  loaned  to  the  General  Fund 
for  use  in  the  operation  of  the  Gov- 
ernment. Even  with  all  of  these  prob- 
lems that  we  face  and  will  continue  to 
face  as  long  as  we  do  not  realize  we 
live  in  a  competitive  world,  the  gentle- 
man from  Kentucky  [Mr.  Natcher], 
and  the  members  of  his  subcommit- 
tee—and I  am  proud  to  be  on  it— have 
seen  to  it  that  from  the  funds  avail- 
able we  have  looked  at.  and  provided 
for  those  programs  which  should  come 
first. 

I  want  to  mention  just  a  few  of  the 
many  important  programs  and 
projects  covered  in  the  bill  before  us, 
the  details  of  which  have  been  covered 
by  Chairman  Natcher. 

Funds  are  provided  for  the  National 
Institutes  of  Health  which  include 
those  seen  searching  for  cures  for 
cancer,  AIDS,  heart  and  blood  dis- 
eases, respiratory  disease,  and  the 
many  other  institutions;  for  educa- 
tion—higher, secondary,  vocational, 
and  adult;  for  community  and  senior 
colleges,  for  Head  Start,  the  handi- 
capped and  disadvantaged,  for  nursing 
education  and  other  special  groups; 
funds  for  fighting  drugs  and  drug 
abuse  for  low-income  energy  assist- 
ance; funds  for  the  Job  Corps  and  job 
training  assistance;  for  black  lung  and 
many,  many  other  programs,  all  of 
which  were  described  in  detail  by  the 
chairman.  Bill  Natcher. 

Most  of  those  programs  appear  in 
this  bUl. 

APPROPRIATIONS  COMMITTEE  RECORD 

Mr.  Speaker,  the  Committee  on  Ap- 
propriations did  a  great  job.  not  only 
in  my  opinion,  but  as  proven  by  the 
record. 


Since  1945  the  Appropriations  bills 
have  been  $187,628,827,000  below  the 
President's  requests. 

During  the  Reagan  administration, 
the  committee  has  been 

$16,147,670,000  below  the  President's 
requests  in  total. 

Since  the  Budget  Act  was  signed  in 
1974,  entitlements  and  mandatory 
spending  have  grown  from 
$124,000,000,000  to  $583,000,000,000— 
4.7  times. 

When  the  Budget  Act  was  signed,  46 
percent  of  the  budget  bypassed  the 
committee— now  56  percent  bypasses 
the  committee— an  increase  of  21.7 
percent,  leaving  a  balance  of  only 
$157.5  billion  of  budget  authority  for 
domestic  discretionary  programs  out 
of  a  budget  of  $1,329,400,000,000. 

Under  Gramm-Rudman-Hollings, 
without  any  additional  revenue,  every 
entitlement  dollar  increase  has  re- 
quired a  discretionary  dollar  decrease. 

This  year,  through  June  27.  we  have 
over  4.500  requests  from  our  col- 
leagues in  support  of  matters  of  im- 
portance to  their  regions. 

WHAT  HAS  CAUSED  THE  PROBLEM 

What  has  happened  is  that  through 
commitments,  by  entitlements,  and  by 
entering  into  contracts  that  have  to  be 
paid  we  have  tied  the  hands  of  your 
Committee  on  Appropriations.  Unless 
it  is  stopped  or  held  back,  sooner  or 
later  you  are  going  to  fix  it  to  where 
we  cannot  recommend  to  you  the  pro- 
grams that  must  be  funded  in  order  to 
continue  having  a  nation  worth  pro- 
tecting. However,  if  that  happens,  it 
will  be  my  recommendation  that  we 
recommend  funds  for  those  programs 
and  let  you  propose  cutting  them  out 
instead  of  us  because  of  the  budget 
ceiling  which  is  unrealistic  and  a 
Budget  Act  which  is  doing  opposite  to 
what  it  was  created  to  do. 

D  1140 

May  I  repeat  again,  that  these  enti- 
tlements have  increased  over  fourfold, 
which  comes  at  the  expense  of  what 
we  can  do  for  4,500  requests  by  our 
colleagues,  not  for  them,  but  for  the 
section  that  they  represent. 

I  would  also  like  to  point  out  that 
since  we  started  meeting  local  prob- 
lems with  national  programs,  our  na- 
tional wealth— our  material  wealth- 
has  increased  41  times  since  1934  and 
since  1941  has  increased,  may  I  say.  36 
times. 

Mr.  Speaker.  I  yield  to  the  gentle- 
man from  California  [Mr.  Danne- 
meyer]. 

Mr.  DANNEMEYER.  Mr.  Speaker.  I 
thank  my  colleague  for  his  commiser- 
ations over  the  existence  of  these  enti- 
tlements that  are  driving  spending  in 
this  country,  but  I  have  a  question  for 
the  distingushed  chairman  of  the 
Committee  on  Appropriations. 

Has  the  gentleman  brought  to  the 
floor  of  the  House,  within  the  last 
year,  the  last  5  years,  the  last  10  years, 
at  any  time,  a  recommendation  that 
we  stop  the  entitlement  programs? 


Mr.  WHITTEN.  Mr.  Speaker,  may  I 
say  I  have  not.  but  neither  has  the 
Committee  on  the  Budget  contested 
these  increases,  as  I  understand. 

However.  I  will  tell  the  gentleman 
within  the  limits  that  are  possible,  not 
only  has  the  committee  done  a  great 
job,  but  particularly  this  subcommit- 
tee because  it  handles  most  of  the  real 
programs  for  the  American  people. 

May  I  say  also  that  we  are  going  to 
have  to  wake  up  to  the  fact  that  we 
live  in  a  competitive  world.  We  cannot 
let  the  foreign  countries  send  all  they 
have  to  our  country  without  ruining 
our  domestic  market.  Not  only  that, 
we  have  to  go  back  and  compete  in 
world  markets  and  restore  a  favorable 
balance  of  trade.  I  realize  the  gentle- 
man from  California  has  some  differ- 
ent ideas  than  me,  but  I  work  where 
the  work  goes  on. 

May  I  say  again,  we  had  4,500  re- 
quests from  our  colleagues,  not  for 
themselves,  but  for  sections  of  the 
country  they  represent. 

Mr.  Speaker,  I  yield  to  the  gentle- 
man from  California. 

Mr.  DANNEMEYER.  Mr.  Speaker, 
let  me  say  to  the  gentleman,  as  the 
chairman  of  the  Committee  on  Appro- 
priations, with  all  the  seniority  and 
dignity  the  gentleman  brings  to  this 
House,  if  the  gentleman  would  come 
to  the  floor  of  the  House  and  recom- 
mend that  we  eliminate  entitlement 
programs,  or  reduce  them  or  modify 
them,  that  recommendation  would 
have  an  impact  that  would  startle  this 
institution  and  might  surprise  Mem- 
bers and  be  adopted.  I  wait  for  the 
time  when  the  gentleman  does  that. 

Mr.  WHITTEN.  Mr.  Speaker,  as  I 
pointed  out  we  are  not  the  problem  as 
a  CBO  analysis,  which  has  been  pro- 
vided to  every  Member,  shows.  We  can 
reconunend,  but  only  you  can  pay. 

CAUSES  OF  THE  DEFICIT 

The  Congressional  Budget  Office 
has  prepared  a  table  showing  the 
causes  of  the  deficit  compared  with 
the  congressional  budget  plan  for  the 
fiscal  years  1981  through  1988. 

It  is  important  to  note  that  it  is  not 
the  Appropriations  Committee  that 
has  been  a  significant  cause  of  the  in- 
crease in  the  deficit.  On  average,  the 
appropriations  bills  have  been  above 
the  budget  resolution  by  $2.3  billion 
compared  to  a  total  average  deficit  in- 
crease of  $43.6  billion.  In  nearly  every 
instance  this  increase  has  been  caused 
by  supplemental  needs  which  were  not 
anticipated  by  the  Budget  Committee 
or  the  Appropriations  Committee. 

There  are  three  primary  causes  for 
the  increase  in  the  actual  deficit  over 
the  assumed  deficit,  none  of  which  is 
caused  by  the  Appropriations  Commit- 
tee. These  three  categories  together 
comprise  90  percent  of  the  problem. 

First.  Economic  reestimates:  This  is 
by  far  the  largest  contributor  to  the 
increase  in  the  deficit.  In  any  discus- 
sion of  deficit  and  budget  reform,  a 
majority  of  the  attention  should  be  fo- 
cused here,  as  unexciting  as  this  cate- 
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gory  is.  On  an  average  percentage 
basis,  this  category  has  amounted  to 
over  half  of  the  problem,  53.9  percent. 
Second.  Technical  estimates:  This  is 
the  second  largest  category  of  differ- 
ence between  the  assumed  and  actual 
deficit.  On  average,  this  category  has 


contributed  $9.4  billion  a  year  to  the 
increase  in  the  deficit,  or  21.6  percent. 
Again,  real  budget  and  deficit  reform 
will  have  to  deal  with  this  category. 

Third.  Entitlement /direct  spending: 
This  is  the  third  largest  category  and 
the  only  major  category  contributing 


to  the  increase  in  the  deficit  which 
can  be  directly  attributed  to  legislative 
action  or  inaction.  This  category,  on 
average,  contributed  $6.3  billion  to  the 
increase  in  the  deficit  over  what  was 
assumed  in  the  budget  deficit,  or  14.4 
percent. 
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Mr.  NATCHER.  Mr.  Speaker,  I  want 
to  thank  my  distinguished  friend  for 
his  service,  not  only  on  this  subcom- 
mittee but  on  the  subcommittee  that 
he  is  chairman  of.  the  subcommittee 
that  provides  the  money  for  the  De- 
partments of  State.  Justice,  and  Com- 
merce, one  of  the  great  Members  of 
the  House,  Mr.  Speaker,  and  it  is  a  dis- 
tinct honor  for  me  to  yield  2  minutes 
to  the  gentleman  from  Iowa  [Mr. 
Smith]. 

Mr.  SMITH  of  Iowa.  Mr.  Speaker.  I 
thank  the  gentleman  for  yielding  time 
to  me,  and  also  for  those  kind  words. 

I  conmiend  the  gentleman  from 
Kentucky  for  this  bill.  It  was  a  very 
difficult  bill  to  put  together,  a  very 
large  bill,  but  primarily  in  addition  to 
other  things  that  have  already  been 
said  here,  I  want  to  say  something 
about  drugs. 

I  was  with  the  former  Secretary  of 
Education,  who  is  now  the  drug  czar. 
Secretary  Bermett,  all  day  yesterday 
and  part  of  the  day  before  at  meetings 
in  Iowa.  Drug  education  and  rehabili- 


tation, of  course,  is  a  part  of  the  war 
on  drugs.  A  good  share  of  the  drug 
education  and  rehabilitation  is  han- 
dled in  this  bill. 

Rehabilitation  is  one  of  those  things 
that  is  very  difficult  to  define  and 
takes  many  approaches  because  it  in- 
volves so  many  local  groups  which 
have  differing  ideas  and  differing 
problems  to  respond  to.  It  Involves  so 
many  possible  programs.  However,  the 
gentleman  conducts  these  hearings 
every  year,  extensively,  and  secures 
volumes  of  testimony,  as  to  the  extent 
that  aid  is  needed  and  can  be  given  to 
help  accomplish  the  objectives  of  this 
war  on  drugs.  So  this  bill  also  contains 
money  that  is  very  important  for  a  dif- 
ferent aspect  than  law  enforcement, 
and  I  commend  the  gentleman  for 
what  he  has  done,  and  also  on  re- 
search, on  chemical  substances,  alco- 
hol, and  those  aspects  of  the  drug 
problems.  I  commend  the  gentleman 
on  the  bill  that  he  brings  before  us 
today.  I  think  it  is  the  best  that  we 


can  do  under  the  circimistances  this 
year.  I  certainly  will  vote  for  the  bill. 

Mr.  NATCHER.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Here  in  the  Chamber  with  Members 
today  is  the  distinguished  gentleman 
from  California,  the  chairman  of  the 
Committee  on  Education  and  Labor, 
the  gentleman  from  California  [Mr. 
Hawkins].  I  would  just  like  the  Speak- 
er and  all  the  Members  to  know  how 
much  we  appreciate  the  gentleman's 
help  with  our  bill  each  year.  He  is  not 
only  one  of  the  best  Members  of  the 
House,  he.  as  a  successor  in  the  chair- 
manship of  his  committee  to  our 
friend,  the  gentleman  from  Kentucky 
[Mr.  I»ERKiNS].  has  performed  in  an 
excellent  manner,  and  I  would  like  the 
gentleman  to  know  how  much  I  appre- 
ciate the  help  he  gives  me  each  year 
and  our  subcommittee. 

The  gentleman  has  performed  well 
always  and  helped  Members  with  our 
bill.  I  just  want  the  Members  to  know 
that. 
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Mr.  Speaker,  I  yield  such  time  as  he 
may  consume  to  the  gentleman  from 
Pennsylvania  [Mr.  Kostmayer]. 

Mr.  KOSTMAYER.  Mr.  Speaker.  I 
want  to  ask  a  question  about  which  I 
am  puzzled.  I  got  a  telephone  call  a 
couple  of  hours  ago  from  the  people 
who  run  the  county  prison  in  my  dis- 
trict. Bucks  County  Prison  in  Pennsyl- 
vania. They  told  me  that  the  prisoners 
are  applying  for  Pell  grants,  which  is 
perfectly  OK.  They  are  eligible  for 
Pell  grants.  But  apparently,  when 
they  are  awarded  a  Pell  grant,  they 
also  get  a  living  expense  allowance,  a 
uniform  figure  now  of  about  $300  per 
year.  The  inmates  in  the  Bucks 
County  Prison  are  now  receiving  $300 
year  as  part  of  a  Pell  grant  living  ex- 
pense allowance. 

Unless  I  am  wrong,  and  I  may  be 
wrong,  and  I  hope  I  aun  wrong,  this  is 
happening  not  only  in  Bucks  County, 
PA.  It  is  happening  to  lucky  Federal, 
county,  and  State  prisoners  all  across 
the  country  and  has  been,  just  for  the 
last  fiscal  year,  fiscal  year  1989.  ac- 
cording to  the  people  of  the  committee 
with  whom  I  have  spoken  on  the  tele- 
phone or  with  whom  members  of  my 
staff  have  spoken.  This  apparently 
then  is  an  accurate  reflection  of  what 
is  happening. 

Now,  it  is  my  understanding  that, 
and  again  I  may  be  wrong,  it  is  too  late 
to  make  a  correction  in  the  law  be- 
cause it  is  the  conference  report  we 
will  be  voting  on  in  a  few  minutes. 

I  am  wondering,  Mr.  Speaker,  if 
there  is  some  way  we  can  avoid  this 
happening  for  another  fiscal  year? 

Mr.  NATCHER.  Mr.  Speaker.  I  have 
no  information  at  all  in  regard  to  the 
statement  just  made  by  my  friend,  the 
gentlemam  from  Pennsylvania.  Howev- 
er. I  would  like  the  gentleman  to  know 
that  in  the  extension  of  my  remarks  I 
will  place  the  answer  in  the  Record 
today.  I  want  the  gentleman  to  know 
that  I  have  no  information  at  all  and 
none  from  the  staff  on  our  side. 

I  yield  to  the  gentleman  from  Perm- 
sylvania. 

Mr.  KOSTMAYER.  Mr.  Speaker,  I 
appreciate  the  gentleman's  response, 
and  again  I  hope  I  am  wrong,  but  my 
staff  has  spoken  to  the  committee 
staff,  and  the  committee  staff  has  told 
me  that  this  may  in  fact,  be  the  case. 

Therefore,  while  I  appreciate  the 
gentleman  from  Kentucky  being  will- 
ing to  place  the  answer  in  his  exten- 
sion of  remarks,  it  does  not  seem  to  me 
that  that  necessarily  solves  the  prob- 
lem. 

Now,  it  may  be  that  we  have  to  in- 
troduce a  separate  statute,  and  I  am 
prepared  to  do  that. 

I  am  wondering,  and  I  would  ask  the 
gentleman  from  Kentucky  or  the  gen- 
tleman from  Massachusetts,  is  there 
not  a  way  to  avoid  this  from  continu- 
ing any  longer,  if.  in  fact,  it  has  been 
going  on  for  the  last  fiscal  year?  I  am 
told  by  authorities  at  the  Bucks 
County  Prison  that  their  inmates  are 
currently  receiving  this  $300  as  part  of 
their  Pell  grant,  and  of  course,  the 


prisoners,  scholars  all.  are  now  lining 
up  to  make  themselves  eligible  for  the 
Pell  grants. 

Mr.  NATCHER.  Mr.  Speaker,  I 
would  like  the  gentleman  to  know  that 
as  far  as  we  on  this  side  are  concerned, 
that  is  not  the  intention  of  the  sub- 
committee members.  It  is  not  our  in- 
tention. 

I  have  just  inquired  to  the  staff  I 
have  with  me  here  today.  They  know 
nothing  about  this. 

I  say  to  the  gentleman  that  is  not 
the  intention  of  our  subcommittee, 
and  the  gentleman  will  receive  a  full 
answer  in  the  Record  today,  and  not 
only  that,  this  will  be  one  of  the  first 
matters  we  take  up  with  the  Depart- 
ment downtown  when  they  appear 
back  before  our  subcommittee. 

I  yield  to  the  gentleman  from  New 
York  [Mr.  Solomon]. 

D  1150 

Mr.  SOLOMON.  Mr.  Speaker.  I 
thank  the  chairman  of  the  subcommit- 
tee for  yielding. 

Let  me  just  say  that  this  comes  as 
just  an  outrage  to  me.  But  one  way  we 
can  start  to  expedite  this  right  now  is 
this:  there  is  a  law  in  this  land  called 
the  Solomon  amendment.  That  is  the 
effective  law.  and  it  says  that  anyone 
who  is  not  registered  for  the  draft  is 
ineligible  for  any  kind  of  college 
grants  or  loans,  including  the  Pell 
grants  and  including  the  $300  per 
month. 

I  would  suggest  that  the  ranking 
member  and  the  chairman  of  the  sub- 
committee contact  the  Education  De- 
partment and  have  them  immediately 
set  in  motion  a  plan  to  check  those 
prisoners  because  we  will  find  that  90 
percent  of  them  are  not  registered  for 
the  draft,  and.  therefore,  they  would 
be  ineligible  for  this. 

Mr.  Speaker,  let  us  start  by  imple- 
menting it  in  that  way,  and  then  we 
can  go  after  the  gentleman's  legisla- 
tion, which  I  would  like  to  cosponsor. 

Mr.  NATCHER.  Mr.  Speaker.  I 
would  like  to  add  further  to  the  state- 
ment of  the  gentleman  from  Pennsyl- 
vania [Mr.  Kostmayer]. 

Here  in  this  country  we  have  about 
3.1  million  students  who  are  eligible 
for  Pell  grants.  The  maximum  at  this 
time  to  be  received  under  this  bill  is 
$2,300.  If  we  had  our  way.  Mr.  Speak- 
er, it  would  be  $4,000. 

Certainly,  with  the  amount  being 
$2,300.  we  on  this  subcommittee  and 
on  the  full  committee,  I  would  say  to 
the  gentleman,  are  not  in  favor  of  the 
situation  that  has  just  been  described 
to  the  House. 

I  want  to  add  further  that  after  talk- 
ing to  the  Department,  it  is  our  under- 
standing that  this  problem  has  come 
about  because  of  an  amendment  to  the 
basis  law  under  the  1986  Higher  Edu- 
cation Amendment.  Prior  to  that  law, 
such  payments  were  prohibited  by  reg- 
ulation. The  1986  amendment,  section 
478(a)  in  particular,  restricted  the  Sec- 
retary's authority  to  ban  such  pay- 
ments. We  understood  the  authorizing 


committee  in  looking  into  this  matter 
or  they  should. 

Mr.  KOSTMAYER.  Mr.  Speaker,  if 
the  gentleman  will  yield  further  to 
me.  I  just  want  to  say  that  obviously  I 
know  the  gentleman  from  Kentucky 
does  not  favor  this,  and  I  understand 
the  gentleman  from  Kentucky  was  un- 
aware of  it.  I  was  unaware  of  this  until 
just  a  few  hours  ago.  so  I  share  any 
blame.  I  want  to  thank  the  gentleman 
for  pledging  his  cooperation.  I  com- 
mend him  on  the  outstanding  job  he 
has  done  on  this  legislation,  just  as  he 
has  done  in  so  many  years  past. 

Mr.  Speaker.  I  appreciate  the  gentle- 
man's consideration. 

Mr.  SMITH  of  Iowa.  Mr.  Speaker, 
will  the  gentleman  yield? 

Mr.  NATCHER.  I  yield  to  the  gen- 
tleman from  Iowa. 

Mr.  SMITH  of  Iowa.  Mr.  Speaker, 
this  comes  as  a  surprise  to  me,  too.  but 
I  just  want  to  point  out  that  $300  a 
month  times  12  months  is  $3,600  a 
year,  and  they  only  get  $2,300  total  for 
tuition  and  everything,  so  there  is 
something  wrong  here. 

Mr.  CONTE.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  first  of  all.  I  ask  the 
gentleman  from  Pennsylvania,  is  he 
upset  because  somebody  called  him 
from  the  Bucks  County  prison  because 
they  say  they  are  not  going  to  get  a 
Pell  grant  as  a  result  of  this? 

Mr.  KOSTMAYER.  No.  Mr.  Speak- 
er, if  the  gentleman  will  yield,  my  call 
did  not  come  from  a  prisoner;  it  came 
from  the  warden,  who  is  upset  because 
the  prison  is  not  able  to  collect  these 
funds.'The  prisoners  are  not  required 
to  turn  over  the  money  to  the  prison.  I 
do  not  think  the  prisoners  should  get 
it  at  all.  It  would  be  better  if  they 
turned  it  over  to  the  prison  authori- 
ties, but  I  do  not  think  they  should  be 
getting  these  living  expenses. 

Mr.  CONTE.  Mr.  Speaker,  I  think 
this  whole  Higher  Education  Act  is 
going  to  be  reauthorized  next  year, 
and  that  would  be  the  place  to  direct 
your  attention. 

Here  is  what's  in  the  bill.  Our  com- 
mittee fell  short  on  the  $2,300  Pell 
grant,  and  in  order  to  try  to  make  up 
for  that  shortfall,  we  put  some  restric- 
tions in  here,  and  one  of  the  restric- 
tions is  that  the  bill  removes  from  eli- 
gibility students  who  are  attending  on 
a  less-than-half-time  basis.  I  thought 
maybe  that  is  the  reason  they  are  get- 
ting a  little  upset,  because  they  are 
going  to  get  wiped  out  since  they  are 
not  on  a  full-time  basis. 

Mr.  KOSTMAYER.  Mr.  Speaker,  if 
the  gentleman  will  yield  further  to 
me,  I  had  called  the  committee  staff 
and  I  had  asked  the  committee  staff 
before  I  came  over  here  whether  this 
was  possible.  They  said,  not  only  is  it 
possible,  it  is  happening.  So  the  gen- 
tleman is  right. 

Mr.  CONTE.  Yes. 

Mr.  KOSTMAYER.  That  is  what  I 
am  concerned  about.  I  appreciate  the 
cooperation  on  both  sides.  Obviously 
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nobody  knew  about  this.  I  did  not 
know  this  was  happening.  I  am  not 
here  to  criticize.  I  just  think  that  we 
ought  to  take  care  of  it  immediately. 

We  cannot  amend  the  conference 
report.  The  conference  report  is  what 
we  are  about  to  vote  on.  I  do  not  know 
if  we  can  wait  very  long.  We  have  to 
do  something  about  it  as  soon  as  possi- 
ble, and  I  know  the  gentleman  agrees 
with  me  on  that. 

Mr.  CONTE.  Mr.  Speaker,  we  may 
have  a  continuing  resolution  coming 
up  on  some  other  bills  here.  I  am  sure 
we  are  going  to  have  one.  At  that  time 
my  suggestion  is  that  the  gentleman 
could  put  in  an  amendment  stating 
that  no  funds  shall  be  used  for  this 
purpose. 

Mr.  KOSTMAYER.  Mr.  Speaker,  I 
appreciate  the  gentleman's  response. 

Mr.  BURTON  of  Indiana.  Mr. 
Speaker,  will  the  gentleman  yield? 

Mr.  CONTE.  I  yield  to  the  gentle- 
man from  Indiana. 

Mr.  BURTON  of  Indiana.  Mr. 
Speaker,  I  thank'  the  gentleman  for 
yielding. 

Mr.  Speaker,  it  has  been  stated  sev- 
eral times  that  we  are  about  to  be 
voting  on  this  conference  report  in 
just  a  couple  of  minutes,  and  this  is,  I 
think  the  gentleman  believes,  con- 
tained in  that  conference  committee 
report.       

Mr.  CONTE.  No.  no.  It  is  not  con- 
tained in  the  report.  The  conference 
committee  provides  the  money  for  Pell 
grants.  We  are  not  the  authorizing 
committee.  It  was  the  authorizing 
committee  that  passed  the  law  that 
made  them  eligible. 

Mr.  BURTON  of  Indiana.  So  this  is 
not  the  proper  vehicle  in  which  to 
remove  this  $300? 

Mr.  CONTE.  Right.  We  could  do  it. 
though,  not  in  this  bill  or  this  confer- 
ence report,  but  in  a  bill  when  reau- 
thorization comes  up,  or  if  we  want  to 
put  in  a  limitation  on  expenditures  on 
a  continuing  resolution,  as  we  some- 
times do.  We  could  provide  that  no 
funds  shall  be  used  for  this  purpose. 
That  could  be  put  in  a  continuing  res- 
olution, and  there  will  be  other  appro- 
priation matters. 

Mr.  BURTON  of  Indiana.  And  the 
gentleman  will  look  into  that? 

Mr.  CONTE.  Certainly,  by  all  means. 
This  is  the  first  time  I  have  heard  of 
it. 

Mr.  CLINGER.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  CONTE.  I  yield  to  the  gentle- 
man from  Pennsylvania. 

Mr.  CLINGER.  Mr.  Speaker,  I  think 
the  gentleman  indicated  that  we  do 
provide  in  this  bill  that  there  would  be 
no  funds  available  for  those  who  are 
attending  only  part  time  or  half  time? 

Mr.  CONTE.  This  bill  removes  the 
eligibility  for  students  who  are  attend- 
ing on  a  less-than-half-time  basis. 

Mr.  CLINGER.  And  it  is  very  Ukely. 
I  would  think,  that  prisoners  would 
not  be  able  to  attend  full  time? 

Mr.  CONTE.  Right.  I  thought  that 
was  what  generated  the  call. 


Mr.  CLINGER.  In  that  case  the 
problem  may  be  addressed  in  the  bill, 
if  in  fact  it  would  exclude  prisoners 
who  obviously  were  not  going  to 
school  full  time? 

Mr.  CONTE.  That  is  exactly  right. 
That  is  why  I  asked  the  question. 

The  SPEAKER  pro  tempore  (Mr. 
McDe»mott).  The  Chair  wishes  to 
inform  the  Members  that  the  gentle- 
man from  Kentucky  [Mr.  Natcher] 
has  2  minutes  remaining  and  the  gen- 
tleman from  Massachusetts  [Mr. 
Conte]  has  14  minutes  remaining. 

Mr.  NATCHER.  Mr.  Speaker.  I  yield 
1  minute  for  a  short  statement  from 
the  gentleman  from  California  [Mr. 
Hawkins],  chairman  of  the  Commit- 
tee on  Education  and  Labor. 

Mr.  HAWKINS.  Mr.  Speaker.  I  do 
not  wish  to  prolong  the  debate,  but  I 
think  that  it  is  very  appropriate  for 
the  authorizing  committee,  which  I 
happen  to  head,  to  commend  both  the 
gentleman  from  Kentucky  [Mr. 
Natcher],  and  the  gentleman  from 
Massachusetts  [Mr.  ConteI. 

A  year  and  a  half  ago  we  passed  the 
School  Improvement  Act,  which  was  a 
landmark  bill  and  which.  I  believe,  will 
go  a  long  way  toward  removing  the 
disparity  between  the  literate  and  the 
illiterate  in  our  country  and  bring  us 
into  the  21st  century. 

I  think  the  conference  report  before 
us  amply  implements  that  School  Im- 
provement Act.  Everybody  talks  about 
education,  but  very  few  do  anything 
about  it.  I  think  the  Committee  on  Ap- 
propriations, under  the  able  leader- 
ship of  these  two  gentleman  I  have 
mentioned,  has  gone  a  long  way 
toward  improving  American  education. 

The  President  has  indicated  that  he 
would  like  to  be  known  as  the  Educa- 
tion President.  I  believe  this  confer- 
ence report  will  give  him  an  ample  op- 
portunity, in  signing  it.  to  become  cer- 
tainly worthy  of  that  designation.  I 
would  hope  that  this  report  is  over- 
whelmingly adopted,  and  that  we  go 
on  to  implement  it.  We  cannot  do  it 
overnight,  but  we  need  to  be  starting 
in  the  right  direction. 

Mr.  Speaker,  this  conference  report 
redirects  us  and  points  us  in  the  right 
direction,  and  I  certainly  commend 
the  two  gentleman  responsible  for  it. 

Mr.  NATCHER.  Mr.  Speaker,  I  yield 
my  remaining  time  to  the  gentleman 
from  New  York  [Mr.  Flake]. 

The  SPEAKER  pro  tempore.  The 
gentleman  from  New  York  [Mr. 
Flake]  is  recognized  for  1  minute. 

Mr.  FLAKE.  Mr.  Speaker,  I  want  to 
extend  my  commendations  to  the  com- 
mittee for  the  conference  report, 
which  I  will  support  today. 

However,  I  do  raise  one  point,  and 
that  is  in  relationship  to  the  1990  ap- 
propriations for  those  students  who 
are  part  time  and  who  are  receiving 
Pell  grants.  I  would  ask  that  the  com- 
mittee make  sure  that  in  its  future  ap- 
propriations beyond  the  1990  year  it 
returns  these  moneys. 

I  think  it  is  important  for  those  per- 
sons who  have  an  opportunity  to  share 


academic  and  work  experience  to  get  a 
head  start  in  terms  of  developing  their 
understanding  of  the  workplace  and 
for  those  persons  who  have  raised 
their  children  in  many  instances  and 
are  working  to  have  an  opportunity  to 
go  back  to  school. 

Mr.  Speaker,  I  offer  my  support  for 
the  bill  and  ask  the  chaimmn  of  the 
subcommittee  that  we  might  have  an 
opportunity  to  work  together  in  this 
next  fiscal  year  to  assure  that  these 
moneys  are  returned. 

Mr.  CONTE.  Mr.  Speaker,  I  yield  1 
minute  to  the  gentleman  from  Illinois 
[Mr.  Porter]. 

Mr.  PORTER.  Mr.  Speaker.  I  rise  in  strong 
support  of  the  conference  report. 

I  want  to  commend  the  gentleman  from 
Kentucky  [Mr.  Natcher]  for  his  excellent  work 
on  this  legislation,  and  I  want  to  also  com- 
mend the  gentleman  from  Massachusetts  for 
his  efforts,  as  well  as  the  staff  of  the  subcom- 
mittee— they  do  excellent  work  as  well. 

Most  significantly,  I  want  to  point  out  the  im- 
portance of  considering  these  conference  re- 
ports separately.  It  is  essential  that  we  at 
least  get  these  spending  bills  to  the  President 
as  separate  measures  if  we  cannot  serKi  tfiem 
on  time. 

Mr.  Speaker,  there  is  not  enough  money  to 
go  around  to  take  care  of  everything  in  this 
tMll.  but  I  t>elieve  the  conferees  have  dor>e  a 
pretty  good  job. 

The  National  Institutes  of  Health  will  be  at>le 
to  move  forward  in  the  next  year  wrth  a  con- 
tinued strong  research  program— not  every 
penny  they  could  use,  but  all  things  consid- 
ered not  a  bad  allocation. 

Impact  akl  is  far  from  receiving  tfie  amount 
necessary  to  compensate  scf>ools  for  the  cost 
of  educating  federally  connected  students,  txjt 
a  decent  irtcrease  is  irKluded  in  this  bill. 

There  remains,  fiowever,  a  problem  with  ref- 
ugee funding— tfie  States  will  again  t)e  forced 
to  shouWer  more  of  the  burden  of  what 
should  be  and  Is  a  Federal  obligatk>n. 

Mr.  Speaker,  the  conferees  had  to  make 
hard  choices,  but  they  made  good  choices.  A 
whole  range  of  vital  programs — including  li- 
brary constnjction,  the  targeted  jobs  tax 
credit,  and  others  have  t)een  addressed  re- 
sponsibly in  this  t>ill. 

I  urge  all  Memt>ers  to  support  this  confer- 
ence report,  ar>d  to  see  this  t)ill  to  the  White 
House  as  quickly  as  possible. 

And  I  hope,  Mr.  Speaker,  that  the  rentaining 
nine  conference  reports  will  be  on  this  floor 
post-haste.  Another  continuing  resolutk>n 
would  be  unconscionakHe.  Ar>d  I  hope  the 
President  will  make  it  clear  that  he  will  not  tol- 
erate one. 

Mr.  WEISS.  Mr.  Speaker,  I  rise  in  support  of 
the  conference  report  for  fiscal  year  1990 
Labor,  Health  and  Human  Servk:es.  Education 
Appropriatk>ns,  while  stating  strong  reserva- 
tions about  a  numt)er  of  provisions  witfwi  the 
measure. 

At  this  late  stage  in  the  fight  against  AIDS, 
it  is  no  secret  that  those  who  are  sexually 
active  outside  of  a  monogamous  relatkjnship 
are  at  higher  risk  of  AIDS  This  being  fact,  and 
in  tf>e  at)sence  of  curative  drugs  to  treat  AIDS, 
preventk>n  remains  our  primary  putilic  health 
strategy. 

Thus,  it  is  essential  that  ttie  Federal  Gov- 
ernment continue  to  support  effective  and  tar- 
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geted  information  campaigns  among  the 
people  who  are  at  greater  risk.  Yet  the  confer- 
ence  report  contains  a  provision  which  could 
undermine  this  public  health  effort. 

The  provision  provides  that  Federal  funds 
not  be  used  for  materials  that  are  designed 
and  intended  solely  for  the  purpose  of  pro- 
moting or  encouraging  sexual  activity  of  any 
nature.  It  is  not  the  role  of  the  Federal  Gov- 
ernment to  encourage  sexual  activity,  but  it 
should  be  made  clear  that  Federal  funds 
under  this  act  are  to  be  used  to  support  the 
development  and  distribution  of  materials  that 
prevent  transmission  of  HIV  through  targeted 
messages. 

The  provision  includes  an  additional  subsec- 
tion that  states  that  AIDS  educational  materi- 
als and  programs  should  be  designed  to  pro- 
vide accurate  and  effective  information  to 
foster  changes  in  behavior  necessary  to  pre- 
vent the  transmission  of  HIV  infection.  Imple- 
mentation of  this  provision  will  require  that  the 
CDC  issue  new  guidelines  that  more  appropri- 
ately reflect  the  intent  of  Congress,  and  to  dis- 
card the  old,  inappropriate  guidelines  now  in 
use. 

In  addition,  the  failure  of  the  conference 
report  to  specifically  earmark  funds  for  AIDS 
research  by  the  National  Institutes  of  Health 
and  the  Alcohol,  Drug  Addiction  and  Mental 
Health  Administration  is  unwise  In  the  past  7 
years,  I  have  frequently  seen  the  Public 
Health  Service  forced  to  take  money  from  one 
important  effort  to  pay  for  another  with  more 
political  cachet.  The  President's  budget  re- 
quest regarding  AIDS  research  was  deter- 
mined on  the  basis  of  the  professional  judg- 
ment of  the  scientists  in  the  relevant  agen- 
ices.  They  operate  under  a  1-year  funding 
cycle  wtiich  makes  long-range  planning  diffi- 
cult. The  lack  of  earmarking  for  AIDS  research 
could  make  planning  even  less  certain. 

I  would  also  like  to  express  my  concern 
about  the  provision  which  delays  the  eligibility 
of  part-time  students  for  partial  Pells  grants. 
This  language  eliminates  financial  aid  to  the 
fastest  growing  segment  of  tfie  college  popu- 
lation, hurting  thousands  of  low-income  work- 
ing students. 

In  1986,  Congress  removed  a  longstanding 
discriminatory  provision  from  the  higher  edu- 
cation law  which  made  less-than-half-time  stu- 
dents ineligible  for  Pell  grants.  Since  the  dele- 
tion of  this  unfair  provision,  over  160,000 
Americans  have  gained  access  to  financial  aid 
for  bettering  their  job  skills  and  employment 
opportunities.  I  urge  my  colleagues  to  encour- 
age and  support  these  hard-working  students 
by  insuring  that  the  provision  within  ttiis  year's 
appropriations  bill  applies  only  to  the  designat- 
ed fiscal  year  of  1990  and  is  not  included  in 
future  measures. 

Ms.  PELOSI.  Mr.  Speaker,  I  commend  ttie 
conferees  and  the  chairman  for  this  confer- 
ence report.  Tfieir  hard  work  and  attention  to 
the  complex  issues  associated  with  advancing 
the  health  of  our  citizens  and  educating  our 
next  generation  is  gently  appreciated. 

Mr.  Speaker,  I  wish  to  call  attention  to  the 
level  of  AIDS-related  spending  at  the  Public 
Health  Service  [PHS].  This  appropriations  bill 
Includes  $753  million  for  AIDS-related  re- 
search at  the  National  Institutes  for  Health 
[NIH]  and  $218  million  for  research  on  AIDS- 
related  mental  health  and  substance  abuse 
problems  at  the  Alcohol,  Drug  Abuse  and 
Mental  Health  Administration  [ADAMHA].  This 
level  of  funding  for  AIDS-related  research  is 


vital  to  our  Nation's  continuing  efforts  to  re- 
spond to  the  challenge  of  this  devastating  epi- 
demic. 

AIDS  is  not  like  other  diseases.  It  is  caused 
by  a  new  virus  and  it  is  spreading.  The  HIV 
epidemic  is  a  public  health  emergency.  At  the 
same  time  that  we  continue  our  ongoing  com- 
mitment to  fund  quality  basic  biomedical  re- 
search on  such  critical  illnesses  as  diabetes 
and  Alzheimer's  disease,  we  must  respond 
with  highest  priority  to  the  HIV  epidemic  as 
our  most  pressing  public  health  threat. 

Mr.  Speaker,  I  am  also  pleased  with  the  in- 
clusion of  the  Cranston  language  which  clari- 
fies how  prevention  money  can  be  spent  by 
the  Centers  for  Disease  Control  [CDC].  The 
days  of  the  highly  restrictive  and  harmful 
Helms  language  are  finally  over  and  CDC 
should  move  quickly  to  issue  new  guidelines 
in  keeping  with  the  spirit  of  the  Cranston  lan- 
guage. 

Unfortunately,  the  budget  agreement  does 
not  allow  this  bill  to  do  all  that  needs  to  be 
done.  In  the  next  year  much  more  attention 
needs  to  be  directed  to  the  issues  of  care  and 
treatment— particularly  eariy  medical  treat- 
ments which  have  now  been  shown  to  pro- 
long health  and  delay  or  prevent  the  onset  of 
illness  in  people  with  HIV  infection.  We  have 
the  ability  to  save  the  lives  of  people  with  HIV 
infection.  We  must  do  everthing  in  our  power 
to  see  that  the  money  is  there  to  make  it 
happen. 

It  seems  likely  that  given  the  explosion  of 
new  information  on  early  interventions  that  the 
administration  will  need  to  look  at  reprogram- 
ming  some  funds  appropriated  under  this  bill. 
The  administration  and  Congress  will  also 
need  to  look  seriously  at  supplemental  appro- 
priations that  respond  to  these  new  scientific 
findings. 

Mr.  Speaker,  I  again  want  to  thank  the 
chairman  and  the  ranking  minority  member  of 
the  HHS  Appropriations  Subcommittee.  Their 
continued  commitment  to  working  on  ways  of 
addressing  the  new  issues  in  the  HIV  epidem- 
ic is  greatly  appreciated. 

Mr.  AuCOIN.  Mr.  Speaker,  I  would  like  to 
make  a  few  points  about  the  Labor-HHS-Edu- 
cation  conference  report  we  are  considering 
today.  First,  I  think  it  is  unfortunate  to  adopt 
an  amendment  regarding  use  of  funds  for 
needles  and  bleach  without  having  had  the 
benefit  of  hearings  and  analysts  on  this  com- 
plex issue.  It  seems  to  me  this  is  an  area  in 
which  we  would  look  for  guidance  and  input 
from  the  Public  Health  Sen/ice  before  moving 
forward  with  potk:y  decisions. 

In  any  event,  I  think  it  is  important  to  stress 
the  narrow  scope  of  this  provision.  This  provi- 
sion provides  that  Federal  money  may  not  be 
used  to  buy  and  distribute  needles  and 
bleach  It  is  not  intended  to  affect  the  range 
of  AIDS  prevention  programs  that  the  National 
Institute  of  Drug  Abuse  runs  for  drug  users. 
Such  programs,  their  staffs  and  their  over- 
head, will  continue  to  be  funded  and  they 
should  continue  to  engage  in  aggressive  out- 
reach toward  the  drug  using  community.  The 
sole  restriction  of  this  amendment  relates  to 
purchase  of  clean  needles  and  bleach.  Al- 
though, as  I  noted,  I  have  concerns  about 
such  a  provision,  I  do  think  it  is  important  to 
stress  its  limited  scope. 

I  would  also  like  to  make  a  comment  about 
another  provision  of  the  bill — one  which  I  dis- 
cussed last  year  as  well.  The  important  point 
of  the  Cranston  provision   adopted  by  the 


Senate  is  to  set  forth  cleariy  Congress'  intent 
in  this  area.  It  is  important  that  this  be  clear 
both  to  the  Centers  for  Disease  Control,  which 
administers  the  funds  for  AIDS  prevention  and 
education,  and  to  the  organizations  that  re- 
ceive these  funds.  Under  the  provision,  it  is 
Congress'  intent  that  Federal  funds  should  not 
be  used  for  materials  that  are  designed  and 
intended  solely  to  increase  sexual  activity,  of 
whatever  kind.  That  is  not  the  business  of 
Government. 

On  the  other  hand,  however.  Congress 
does  intend  that  materials  that  are  designed 
to  prevent  the  further  transmission  of  HIV 
through  targeted  messages  should  be  funded. 
These  include  materials  that  use  all  forms  and 
approaches  to  encourage  behavior  change, 
and  that  are  persuasive  in  encouraging  such 
behavior  change.  Thus,  the  provision  in  the 
conference  report  includes  an  additional  sub- 
section explicitly  stating  that  AIDS  educational 
materials  and  programs  should  be  designed  to 
provide  accurate  and  effective  information  that 
will  encourage  the  behavior  change  necessary 
to  stop  transmission  of  HIV.  Unlike  previous 
provisions  that  have  governed  these  funds 
before,  our  alternative  provision  is  designed 
specifically  not  to  have  a  chilling  effect  on  the 
development  of  materials  by  community-based 
organizations. 

I  would  also  like  to  strongly  encourage  the 
Centers  for  Disease  Control  to  review  this  pro- 
vision and  to  issue  new  guidelines  that  appro- 
priately reflect  the  intent  of  Congress.  From 
information  I  have  received,  the  CDC  is  still 
using  old  guidelines  promulgated  on  the  basis 
of  previous  provisions.  That  cannot  be  al- 
lowed to  continue. 

Mr.  FAZIO.  Mr.  Speaker,  I  rise  today  in  sup- 
port of  the  conference  report  to  H.R.  2990, 
the  fiscal  year  1990  Labor-Health  and  Human 
Services-Education  appropriations  bill. 

I  commend  the  chairman  of  the  House  and 
Senate  subcommittees  and  the  conferees  for 
their  efforts  on  this  bill,  which  contains  funding 
for  many  vital  domestic  discretionary  pro- 
grams. For  example,  the  conference  report  in- 
cludes funding  increases  for  the  Nation's  im- 
portant health  research  programs.  This  in- 
cludes a  total  of  $7.7  billion  for  the  National 
Institutes  of  Health.  Funding  for  important 
AIDS  programs  is  also  included  within  this  bill. 
For  example,  $1.5  billion  is  appropriated  for  all 
AIDS  activities,  a  sizable  increase  over  the 
current  level  of  funding.  The  agreement  also 
appropriates  $30  million  for  the  AIDS  treat- 
ment drug  AZT  and  $20  million  for  home 
health  services  for  AIDS  patients. 

The  conference  agreement  also  provkjes 
$1.7  billion  for  the  National  Cancer  Institute, 
an  important  research  body  which  is  spear- 
heading the  fight  against  cancer.  The  Alcohol, 
Drug  Abuse  and  Mental  Health  Administration, 
another  vital  institute  which  is  assisting  in  the 
war  on  drugs,  would  receive  $1.9  billion  for  al- 
cohol, drug  abuse  and  mental  health  activities 
for  fiscal  year  1990. 

H.R.  2990  also  includes  funding  increases 
for  important  development  and  education  pro- 
grams. For  example,  the  bill  includes  $1 .4  bil- 
lion for  Head  Start.  This  much-needed  pro- 
gram provides  comprehensive  support  and 
early  childhood  development  services  for  chil- 
dren from  low-income  families.  This  bill  also 
includes  $5.4  billion  for  chapter  1  compensa- 
tory educatkjn,  to  assist  in  the  education  of 
disadvantaged  students.  The  measure  also  in- 
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dudes  $1.2  billion  for  school  improvement 
programs,  and  $732  million  for  the  impact  akj 
program.  The  funding  levels  contained  in  this 
legislation  will  help  ensure  that  these  vital  pro- 
grams continue  to  meet  the  needs  of  our  Na- 
tion's students. 

Mr.  Speaker,  i  could  go  on  with  the  positive 
impact  that  the  various  programs  contained  in 
this  bill  will  have  on  all  Americans.  Rather,  I 
will  close  by  urging  my  colleagues  to  join  me 
in  supporting  this  legislation. 

Mr.  PURSELL.  Mr.  Speaker.  I  am  pleased  to 
support  the  pending  conference  agreement 
for  the  Departments  of  Labor,  Health  and 
Human  Services,  and  Education. 

I  am  pleased  to  serve  on  the  Appropriations 
Subcommittee  on  Lat>or,  HHS,  and  Education, 
and  I  commerKJ  our  chairman,  Mr.  Natcher, 
for  his  leadership  on  this  legislation.  It  is  a  dis- 
tinct pleasure  to  serve  with  my  good  friend 
from  Kentucky. 

The  conference  agreement  provides  $124.8 
billion  for  the  Department  of  Health  and 
Human  Services  for  fiscal  year  1990,  an  in- 
crease of  $12.5  billion.  Two  items  within  this 
title,  the  National  Institutes  of  Health  [NIH] 
and  nurse  training,  are  of  particular  interest  to 
me. 

Funding  for  NIH  would  increase  by  more 
than  $500  million  in  fiscal  year  1990.  The 
medical  community  has  made  outstanding  ad- 
vances in  the  treatment  of  numerous  illnesses 
and  diseases  during  the  past  decade,  and 
many  of  tfiese  advances  would  not  have  been 
possible  without  NIH-sponsored  research.  For 
example,  survival  rates  for  certain  cancers  are 
now  as  high  as  80  or  90  percent,  cancers  that 
were  certain  killers  only  5  or  10  years  ago. 
The  appropriation  increase  for  NIH  will  help  us 
learn  more  not  only  atxiut  killer  diseases,  but 
also  atxDut  many  aliments  suffered  by  persons 
of  all  ages. 

I  am  also  pleased  that  the  conferees  have 
provided  an  increase  of  over  $3  million  for 
nurse  training.  Our  Nation  is  suffering  from  a 
severe  nursing  stwrtage  in  all  areas,  a  short- 
age that  affects  hospitals  large  or  small,  urban 
or  rural.  By  providing  increased  funding  for 
nurse  training,  we  can  attract  additional  stu- 
dents to  nursing  careers  and  reduce  this 
shortage. 

The  conference  agreement  also  provktes  an 
increase  of  $1.4  t)illk>n  for  the  Department  of 
Education,  including  an  increase  of  almost  $1 
billion  for  chapter  1  grants.  The  PreskJent  has 
listed  improving  education  as  one  of  his  top 
priorities,  from  the  elementary  grades  to  post- 
secondary  to  higher  education.  Improving  our 
students'  skills  is  absolutely  necessary  if  we 
hope  to  compete  in  a  worid  economy,  and  I 
t>elieve  the  measures  taken  in  this  bill  is  a 
good  start. 

I  urge  my  colleagues  to  support  the  confer- 
ence agreement. 

Mr.  OWENS  of  New  York.  Mr.  Speaker,  I 
rise  for  the  purpose  of  speaking  against  the 
provision  in  the  conference  report  which  will 
deny  eligibility  for  Pell  grants  to  less  than  part- 
time  students. 

There  are  approximately  154,000  less  than 
part-time  students  who  will  be  affected  by  this 
delay  this  academic  year.  In  a  report  by  the 
Secretary  of  Education  the  majority  of  ttiese 
students  are  descrit)ed  as  older  than  the  tradi- 
tional student  and  married.  They  work  full 
time,  and  are  taking  courses  at  their  local 
community  college  toward  an  associate 
degree  or  toward  a  bachelors  degree. 


They  are  trying  to  improve  their  employat)il- 
ity  by  earning  a  higher  educatkin  degree  or  by 
taking  courses  to  train  for  a  sp>ecific  career. 
They  do  not  attend  proprietary  schools  t)e- 
cause  they  are  much  more  expensive  and  be- 
cause they  would  have  to  quit  their  jobs  and 
attend  full  time. 

This  is  the  kind  of  dedk:at)on  we  are  trying 
to  encourage.  This  is  the  type  of  character  we 
applaud.  These  students  are  putting  their  all 
into  trying  to  improve  themselves  so  that  they 
can  have  a  better  life  for  themselves  and  for 
their  families. 

Why  are  we  knocking  them  off  balance,  and 
even  holding  them  back,  by  denying  them  just 
$268  each  toward  improving  themselves  and 
getting  that  chance  at  a  t)etter  job,  a  better 
life? 

These  students  are  not  asking  for  much. 
They  are  not  asking  us  to  pay  for  expensive 
classes.  Tf>ey  are  not  askir>g  us  to  support 
them  and  their  families  while  they  go  through 
school.  They  are  only  asking  for  a  little  help  in 
paying  their  tuition  bills  while  they  continue  to 
work  and  support  their  own  families. 

Secretary  of  Education  Laugo  Cavazos,  has 
written  that  less  than  part-time  students  "de- 
serve our  encouragement  and  support  ar>d 
should  not  be  denied  access  to  training  that 
may  better  their  job  skills  or  employment  op- 
portunties  solely  because  they  are  unable  to 
enroll  for  more  than  one  or  two  classes  at  a 
time." 

I  fully  sup|30rt  the  Secretary  in  this  assess- 
ment and  cannot  understand  why  the  confer- 
ence committee  would  deliberately  satx>tage, 
even  reluctantly,  the  progress  of  these  most 
dedicated  students. 

Mr.  Speaker,  the  conference  committee's 
"reluctance"  in  instituting  this  proviskjn  will  do 
nothing  to  fielp  these  students  stay  in  school. 
They  have  effectively  halted  the  dreams  of  at 
least  1 54,000  of  this  Natkjn's  hardworking  stu- 
dents by  denying  them  access  to  Pell  grants 
for  this  year. 

Mr.  GAYDOS.  Mr.  Speaker,  I  rise  in  strong 
support  of  the  conference  report  on  H.R. 
2990,  which  makes  appropriations  for  the  De- 
partments of  Labor,  Health  and  Human  Serv- 
ices, and  Education. 

As  chairman  of  the  Sulxjommittee  on 
Health  and  Safety,  which  has  oversight  re- 
sponsibility for  worker  health  and  safety 
issues,  I  believe  that  the  conferees  on  H.R. 
2990  have  reached  an  agreement  that  will 
benefit  all  working  Americans. 

The  agreement  provides  sufficient  funding 
for  the  Occupational  Safety  and  Health  Ad- 
ministration [OSHA]  and  the  Mine  Health  and 
Safety  Administration  [MSHA]  in  the  Depart- 
ment of  Labor  and  the  National  Institute  for 
Occupational  Safety  and  Health  [NIOSH]  in 
the  centers  of  disease  to  carry  out  tlieir  duties 
for  fiscal  year  1990. 

Wfiile  the  prevkxjs  administratk>n  submitted 
funding  proposals  that  provkJed  less  for  ttie 
agencies  than  necessary  in  order  to  keep  up 
with  the  rate  of  inflatkjn,  the  House  and 
Senate  Appropriations  Committees  have  en- 
sured that  the  agencies  directed  to  protecting 
America's  workers  will  t>e  able  to  carry  out 
tlieir  assigned  tasks. 

The  conference  report  provides  $3  million 
more  for  OSHA  than  was  requested,  and  in- 
cludes a  modest  $2.5  million  more  for  State 
OSHA  Programs. 

For  MSHA,  the  conference  committee  de- 
termined that  the  agency  needed  $1.5  millkjn 


more  than  was  recommer>ded  by  the  adminis- 
tration. This  will  allow  the  agency  to  go  forth 
with  some  very  important  rulemaking  activities. 

I  am  especially  pleased  that  NIOSH  was 
well  taken  care  of  in  this  conference  report.  It 
is  no  secret  that  tfie  occupatk>nal  health  arx] 
safety  community  was  extremely  concerT>ed 
t>y  the  budget  proposal  from  ttie  forn>er  ad- 
ministratkjn  that  cut  NIOSH  funding  by  nearly 
35  percent. 

Yes,  it  is  true  that  the  Bush  administratk)n 
revised  the  numt)ers,  but  even  tt>en,  the  pro- 
posed tHJdget  was  exactly  the  same  as  tfie 
appropriated  amount  for  fiscal  year  1989,  with 
no  consideration  for  infiatkm. 

The  final  figure  for  NIOSH  of  $85.9  millKm. 
an  increase  of  more  than  $15  million  from 
1989,  clearly  means  that  tt>e  important  re- 
search and  training  efforts  in  tfie  area  of  occu- 
pational safety  and  fiealth  will  go  forward. 

It  also  means  that  NIOSH  will  not  suffer  the 
devastating  txain  drain  that  the  original  fund- 
ing proposal,  tfie  one  offered  by  tfie  previous 
administratk)n,  would  have  meant. 

And  that  brings  me  to  tfie  educatkxi  portk>n 
of  the  conference  report. 

While  I  have  some  reservatk>ns  atxxit  cer- 
tain language  whk:h  will  preclude  less  tfian 
half-time  students  from  being  eligible  for  Pell 
grants,  I  commend  the  conferees  for  ttieir 
thoughtfulness  in  handling  a  delicate  situatksn 
and  for  not  taking  ottier  actions  that  coukf 
have  had  a  severe  and  drastk:  impact  on 
some  segments  of  the  higher  education  com- 
munity. 

Overall,  Mr.  Speaker,  this  conference  report 
on  H.R.  2990,  is  more  than  just  satisfactory.  It 
continues  to  show  tfie  understanding  of  tfie 
conferees  of  the  critk:al  issues  of  tfie  day. 

I  commend  the  conferees  for  ttieir  efforts 
and  I  urge  my  colleagues  to  join  me  in  voting 
for  this  report. 

Mr.  FRENZEL.  Mr.  Speaker,  this  needed  ap- 
propriation, will  certainly  pass.  However,  it  is 
just  about  10  percent  over  last  year  in  budget 
auttiority. 

If  we  raised  all  accounts  by  10  percent  we 
would  increase  our  defKrt  by  $50  billk>n.  Even 
with  a  Gramm-Rudman  target  of  $110  billk>n 
defrcit  and  a  $70  billion  add-on  of  Social  Se- 
curity revenues,  an  extra  $50  bilton  woukl  be 
signiificant. 

The  whole  budget  is  up  on  about  4Vi  per- 
cent. This  may  be  a  preferred  spending 
center,  at  least  I  consider  that  it  is,  but  I  don't 
think  it  shoukj  command  twKe  the  increase 
that  the  budget  as  a  whole  received. 

Most  of  this  bill  is  worthwhile  and  needed 
spending,  especially  the  education  porton. 
Even  so,  I  can't  vote  for  such  a  great  sperxl- 
ing  increase  ¥»tien  the  defkat  is  so  overpower- 
ing. I  regret  I  must  vote  "no." 

Mr.  PENNY.  Mr.  Speaker,  I  rise  in  support 
of  the  fiscal  1990  Labor-HHS-Educaton  Ap- 
propriatk>ns  Act.  However,  I  do  so  with  some 
reluctance  because  of  the  language  in  the  bill 
that  denies  Pell  grant  awards  to  less  than 
half-time  students,  the  so-called  nontraditkxial 
college  students.  To  be  clear,  the  prohibitkxi 
on  funding  for  these  students  will  mean  ttiat 
over  160,000  students  will  not  receive  Pell 
grant  awards  next  school  year.  And  who  are 
these  students.  Mr.  Speaker? 

By  most  accounts,  over  45  percent  of  stu- 
dents attending  college  or  vocatkinal  school 
are  doing  so  on  a  less  than  full-time  t>asis.  For 
many  of  these  students,  attending  sctiod  full 
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time  is  a  choice  they  cannot  afford.  They  are 
raising  families  or  working  full  time  and  can 
only  attend  school  on  a  part-time  basis.  We 
are  not  talking  about  a  minority  of  students. 
We  are  talking  about  the  wave  of  the  future. 

In  the  last  1 5  years,  the  number  of  nontradi- 
tional  students  has  increased  over  80  percent. 
On  some  college  campuses— particularly  our 
2-year  schools— part-time  students  are  a  ma- 
jority. By  some  accounts,  on  some  college 
campuses,  over  65  percent  of  students  are  at- 
tending school  part  time. 

The  language  In  this  bill  denying  these  hard- 
working students  Pell  grants  next  year  Is  not 
only  discriminatory.  It  Is  myopic.  A  policy  of 
denying  the  fastest  growing  segment  of  our 
college  students  needed  aid  Is  a  step  back- 
ward. 

Mr.  Speaker,  In  1985  In  the  reauthorization 
of  the  Higher  Education  Act  the  Congress 
went  on  record  in  support  of  nontraditlonal 
students.  With  bipartisan  support,  we  agreed 
to  look  at  a  students  financial  resources  to 
determine  need,  and  not  primarily  his  or  her 
level  of  attendance,  and  this  school  year, 
many  fo  these  students  are  receiving  Pell 
grants.  Today,  In  one  provision,  tucked  away 
in  this  huge  bill,  we  pull  the  rug  out  from 
under  these  needy  students. 

Colleagues,  much  has  t)een  said  on  this 
floor  about  the  need  to  retrain  our  workforce 
fof  the  future,  yet  today  with  the  passage  of 
this  conference  report  we  signal  to  those  who 
are  seeking  a  better  life  for  themselves  and 
their  families  that  the  Congress  will  not  stand 
with  them.  Mr.  Speaker,  the  language  in  this 
bill  prohibiting  Pell  awards  to  nontraditlonal 
students  will  cost  this  Nation  greatly  In  the 
future.  I  am  deeply  troubled  by  this  change  In 
policy. 

n  1200 

Mr.  NATCHER.  Mr.  Speaker.  I  move 
the  previous  question  on  the  confer- 
ence report. 

The  previous  question  was  ordered. 

The  SPEAKER  pro  tempore  [Mr. 
McDermott].  The  question  is  on  the 
conference  report. 

The  question  was  taken;  and  the 
Speaker  pro  tempore  announced  that 
the  ayes  appeared  to  have  it. 

Mr.  NATCHER.  Mr.  Speaker,  I 
object  to  the  vote  on  the  ground  that 
a  quorum  is  not  present  and  make  the 
point  of  order  that  a  quorum  is  not 
present. 

The  SPEAKER  pro  tempore.  Evi- 
dently a  quorum  is  not  present. 

The  Sergeant  at  Arms  will  notify 
absent  Members. 

The   vote  was   taken   by   electronic 
device,  and  there  were— yeas  364,  nays 
56,  not  voting  12,  as  follows: 
[Roll  No.  276] 
YEAS— 364 
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Ackerman 

AkaJu 

Alexander 

Anderson 

Andrews 

Annunzio 

Anthony 

Applegate 

Aspin 

Atkins 

AuColn 

Baker 

BaUencer 

Barnard 


Bateman 

Beilenson 

Bennett 

Bentley 

Bereuter 

Berman 

Bevill 

BUbray 

BiUrakis 

Bliley 

Boehlert 

Boggs 

Bonlor 

Bosco 


Boucher 

Boxer 

Brennan 

Brooks 

Broomfield 

Browder 

Bruce 

Buechner 

Bustamante 

Byron 

Campbell  (CA) 

Cardin 

Carper 

Can- 


Chandler 

Chapman 

Clarke 

Clay 

Clement 

dinger 

Coble 

Coleman  (MO) 

Coleman  (TX) 

Condit 

Conte 

Conyers 

Cooper 

Costello 

Coughlin 

Coyne 

Crockett 

Darden 

Davis 

de  la  Garza 

DePazio 

Dellums 

Derrick 

DeWine 

Dickinson 

Dicks 

Dingell 

Dixon 

Donnelly 

Downey 

Duncan 

Durbin 

Dwyer 

Dymally 

Dyson, 

Early 

Eckart 

Edwards  (CA) 

Emerson 

Engel 

English 

Erdreich 

Espy 

E\'ans 

Fascell 

Fazio 

Feighan 

Fish 

Flake 

Flippo 

Ford  (MI) 

Ford  (TN) 

Prank 

Frost 

Gallo 

Gaydos 

Gejdenson 

Gekas 

Gephardt 

Geren 

Gibbons 

Gillmor 

Gilman 

Gingrich 

Glickman 

Gonzalez 

Goodling 

Gordon 

Goss 

Gradison 

Grandy 

Grant 

Gray 

Green 

Guarini 

Gunderson 

Hall  (OH) 

Hall  (TX) 

Hamilton 

Hammerschmidt 

Harris 

Hastert 

Hatcher 

Hawkins 

Hayes  (ID 

Hayes  (LA) 

Hefner 

Henry 

Hertel 

Hiler 

Hoagland 

Hochbrueckner 

HoUoway 

Hopkins 

Horton 

Houghton 

Hoyer 

Hubbard 

Huckaby 


Hughes 

Hutto 

Hyde 

Jacobs 

James 

Jenkins 

Johnson  (CT) 

Johnson  (SD) 

Johnston 

Jones  (GA) 

Jontz 

Kanjorski 

Kaptur 

Kasich 

Kastenmeier 

Kennedy 

Kennelly 

Kildee 

Kleczka 

Kolbe 

Kolter 

Kostmayer 

LaFalce 

Lagomarsino 

Lancaster 

Lantos 

Laughlin 

Leath  (TX) 

Lehman  (CA) 

Lehman  (PL) 

Lent 

Levin  (MI) 

Levlne  (CA) 

Lewis  (CA) 

Lewis  (GA) 

Lipinski 

Livingston 

Lloyd 

Long 

Lowery  (CA) 

Lowey  (NY) 

Luken,  Thomas 

Machtley 

Madigan 

Man  ton 

Markey 

Martin  (ID 

Martin  (NY) 

Martinez 

Matsui 

Mavroules 

Mazzoli 

McCloskey 

McColIum 

McCrery 

McCurdy 

McDade 

McDermott 

McEwen 

McGrath 

McHugh 

McMillan  (NO 

McMillen  (MD) 

McNulty 

Meyers 

Mfume 

Michel 

Miller  (CA) 

Miller  (OH) 

Miller  (WA) 

Mineta 

Moakley 

Molinari 

Mollohan 

Montgomery 

Moody 

Morella 

Morrison  (CT) 

Morrison  (WA) 

Mrazek 

Murphy 

Murtha 

Myers 

Nagle 

Natcher 

Neal  (MA) 

Neal  (NO 

Nelson 

Nowak 

Oakar 

Oberstar 

Obey 

Olin 

Ortiz 

Owens  (NY) 

Owens  (UT) 

Oxley 

Pallone 

Panetta 


Parker 
Parr  is 
Pashayan 
Patterson 
Payne  (NJ) 
Payne  (VA) 

Pease 

Pelosl 

Penny 

Perkins 

Petri 

Pickett 

Pickle 

Porter 

Poshard 

Price 

Pursell 

Quillen 

Rahall 

Range! 

Ravenel 

Regula 

Rhodes 

Richardson 

Ridge 

Rinaldo 

Ritter 

Roberts 

Roe 

Rogers 

Ros-Lehtinen 

Rose 

Rostenkowski 

Roth 

Roukema 

Rowland  (CT) 

Rowland  (GA) 

Roybal 

Russo 

Sabo 

Saiki 

Sangmeister 

Sarpalius 

Savage 

Sawyer 

Saxton 

Scheuer 

Schiff 

Schneider 

Schroeder 

Schuette 

Schulze 

Schumer 

Sharp 

Shaw 

Shays 
Sikorski 
Sisisky 
Skaggs 
Skeen 
Skelton 
Slattery 
Slaughter  (NY) 
Slaughter  (VA) 
Smith  (FD 
Smith  (lA) 
Smith  (NE) 
Smith  (NJ) 
Smith  (TX) 
Smith  (VT) 
Smith,  Robert 

(OR) 
Snowe 
Solarz 
Spratt 
Staggers 
Stallings 
Stangeland 
Stark 
Steams 
Stenholm 
Stokes 
Studds 
Sundquist 
Swift 
Synar 
Tallon 
Tanner 
Tauzin 
Thomas  (CA) 
Thomas  (GA) 
Thomas  (WY) 
Torricelli 
Towns 
Traficant 
Traxler 
Udall 
Unsoeld 
Dpton 


Valentine 

Vander  Jagt 

Vento 

Visclosky 

Volkmer 

Vucanovich 

Walgren 

Walsh 

WaUins 


Archer 

Armey 

Bartlett 

Barton 

Bates 

Brown  (CO) 

Bunning 

Burton 

Callahan 

Campbell  (CO) 

Combest 

Cox 

Cratg 

Crane 

Dannemeyer 

DeLay 

Doman  (CA) 

Dreier 

Edwards  (OK) 

Fawell 


Waxman 

Weber 

Weiss 

Weldon 

Wheat 

Whittaker 

Whitten 

Williams 

Wilson 

NAYS— 56 

Fields 

Frenzel 

Gallegly 

Hancock 

Hansen 

Hefley 

Herger 

Hunter 

Inhofe 

Ireland 

Kyi 

Leach  (lA) 

Lewis  (FD 

Lightfoot 

Lukens.  Donald 

Marlenee 

McCandless 

Moorhead 

Nielson 

Packard 


Wise 
Wolf 
Wolpe 
Wyden 
Wylie 
Yates 

Young  (AK) 
Young  (FD 


Paxon 

Ray 

Robinson 

Rohrabacher 

Schaefer 

Sensenbrenner 

Shumway 

Shuster 

Smith,  Denny 

(OR) 
Smith.  Robert 

(NH) 
Solomon 
Spence 
Stump 
Tauke 
Torres 
Walker 


NOT  VOTING-12 


Borski 
Brown  (CA) 
Bryant 
Collins 


Courier 
Dorgan(ND) 
Douglas 
Plorio 


Foglietta 
Garcia 
Jones  (NO 
Yatron 


D  1211 

Messrs.  BUECHNER.  OXLEY, 
McCURDY,  and  DeWINE  changed 
their  vote  from  "nay"  to  "yea." 

So  the  conference  report  was  agreed 
to. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 

PERSONAL  EXPLANATION 

Mr.  DOUGLAS.  Mr.  Speaker,  I  was 
unable  to  make  the  vote  on  H.R.  2990, 
because  my  beeper  did  not  go  off.  Had 
I  been  here,  I  would  have  voted  nay. 

Mr.  CAMPBELL  of  Colorado.  Mr.  Speaker, 
on  rollcall  276,  on  approving  the  conference 
report  for  H.R.  2990,  fiscal  year  1990  appro- 
priations for  Labor/HHS/Education,  I  thought  I 
voted  "yes"  in  favor  of  adoption  of  the  report. 
However,  my  vote  was  registered  as  a  "nay" 
vote. 

I  request  that  the  record  reflect  my  intention 
to  vote  "yes"  on  rollcall  276. 


PERSONAL  EXPLANATIONS 
Mr.  DORGAN  of  North  Dakota.  Mr. 
Speaker,  as  a  result  of  the  House 
warning  bells  not  ringing  in  my  office, 
I  missed  the  vote  on  final  passage  of 
the  conference  report  to  H.R.  2990, 
Labor,  Health,  Human  Services,  and 
Education  appropriations  for  1990. 

Had  I  received  timely  notice  of  the 
vote.  I  would  have  voted  "yes." 

D  1220 

AMENDMENTS  IN  DISAGREEMENT 

The  SPEAKER  pro  tempore  (Mr. 
McDermott).  The  Clerk  will  designate 
the  first  amendment  in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  8:  Page  3,  line  6, 
strike  out  "$10,000,000"  and  insert 
■$13,000,000". 
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MOTION  OFFERED  BY  MR.  NATCHER 

Mr.  NATCHER.  Mr.  Speaker,  I  offer 
a  motion. 

The  Clerk  read  as  follows: 

Mr.  Natcheh  moves  that  the  house  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  8  and  concur  therein 
with  an  amendment,  as  follows:  In  lieu  of 
the  sum  proposed  by  said  amendment. 
Insert  the  following:  '$13,000,000,  of  which 
$1,500,000  shall  be  available  for  obligation 
for  the  period  October  1.  1990  through  Sep- 
tember 30,  1991,". 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Kentucky  [Mr. 
Natcher]. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  12:  Page  5,  line  1. 
after  "seq.)"  insert  ":  and  necessary  adminis- 
trative expenses  to  carry  out  the  Targeted 
Jol)s  Tax  Credit  Program  imder  section  51 
of  the  Internal  Revenue  Code  of  1986". 

MOTION  OFFERED  BY  MR.  NATCHER 

Mr.  NATCHER.  Mr.  Speaker.  I  offer 
a  motion. 

The  Clerk  read  as  follows: 

Mr.  Natcher  moves  that  the  house  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numl>ered  12,  and  concur  there- 
in. 

Mr.  CONTE  (during  the  reading). 
Mr.  Speaker,  I  ask  unanimous  consent 
that  the  motion  be  considered  as  read 
and  printed  in  the  Record. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Massachusetts? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Kentucky  [Mr. 
Natcher]. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  13:  Page  5,  line  2, 
strike  out  "$2,537,700,000"  and  insert 
•$2,587,700,000". 

MOTION  OFFERED  BY  MR.  NATCHER 

Mr.  NATCHER.  Mr.  Speaker,  I  offer 
a  motion. 

The  Clerk  read  as  follows: 

Mr.  Natcher  moves  that  the  house  recede 
from  its  disagreement  to  the  amendment  of 
the  senate  numljered  13  and  concur  therein 
with  an  amendment,  as  follows:  In  lieu  of 
the  sum  proposed  by  said  amendment, 
insert  the  following:  "$2,575,200,000". 

Mr.  CONTE  (during  the  reading). 
Mr.  Speaker,  I  ask  unanimous  consent 
that  the  motion  be  considered  as  read 
and  printed  in  the  Record. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Massachusetts? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Kentucky  [Mr. 
Natcher]. 


The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  14:  Page  5.  line  13, 
after  ■1990"  insert  'and  of  which 
$19,148,000  of  the  amount  which  may  be  ex- 
pended from  said  trust  fund  shall  \x  avail- 
able for  obligation  for  the  period  April  1, 
1990.  through  September  30.  1990.  for  auto- 
mation of  the  State  activities  under  title  III 
of  the  Social  Security  Act,  as  amended  (42 
U.S.C.  502-504  and  5  U.S.C.  8501-8523)". 

MOTION  OFFERED  BY  MR.  NATCHER 

Mr.  NATCHER.  Mr.  Speaker,  I  offer 
a  motion. 

The  Clerk  read  as  follows: 

Mr.  Natcher  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  14  and  concur  therein 
with  an  amendment,  as  follows:  In  lieu  of 
the  matter  inserted  by  said  amendment, 
insert  the  following:  •.  and  of  which 
$19,148,000  of  the  amount  which  may  be  ex- 
pended from  said  trust  fund  shall  he  avail- 
able for  obligation  for  the  period  April  1. 
1990.  through  December  31.  1990,  for  auto- 
mation of  the  State  activities  under  title  III 
of  the  Social  Security  Act.  as  amended  (42 
U.S.C.  502-504  and  5  U.S.C.  8501-8523)". 

Mr.  CONTE  (during  the  reading). 
Mr.  Speaker,  I  ask  unanimous  consent 
that  the  motion  be  considered  as  read 
and  printed  in  the  Record. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Massachusetts? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Kentucky  [Mr. 
Natcher]. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  15:  Page  5,  line  19. 
after  •■purpose"  Insert  ••,  and  of  which 
$25,000,000  of  the  amount  which  may  t)e  ex- 
pended from  said  trust  fund  shall  l>e  avail- 
able for  obligation  for  the  period  October  1. 
1990.  through  June  30.  1991,  for  automation 
of  the  State  activities  under  section  6  of  the 
Act  of  Jime  6,  1933,  as  amended,". 

MO-nON  offered  by  MR.  NATCHER 

Mr.  NATCHER.  Mr.  Speaker,  I  offer 
a  motion. 

The  Clerk  read  as  follows: 

Mr.  Natcher  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  15  and  concur  therein 
with  an  amendment,  as  follows:  In  lieu  of 
the  matter  inserted  by  said  amendment, 
insert  the  following:  ••.  and  of  which 
$12,500,000  of  the  amoimt  which  may  he  ex- 
pended from  said  trust  fund  shall  he  avail- 
able for  obligation  for  the  period  Octot>er  1. 
1990,  through  June  30,  1991.  for  automation 
of  the  State  activities  under  section  6  of  the 
Act  of  June  6. 1933.  as  amended.^'. 

Mr.  CONTE  (during  the  reading). 
Mr.  Speaker,  I  ask  unanimous  consent 
that  the  motion  be  considered  as  read 
and  printed  in  the  Record. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Massachusetts? 


There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Kentucky  [Mr. 
Natcher]. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  16:  Page  6.  line  4. 
after  ••1990^  insert  •:  Provided,  That  for 
purposes  of  section  202  of  the  Balanced 
Budget  and  Emergency  Deficit  Control  Re- 
affirmation Act  of  1987,  transfers,  if  any.  in 
this  account  are  a  necessary  (but  secondary) 
result  of  significant  policy  changes". 

MOTION  offered  by  MR.  NATCHER 

Mr.  NATCHER.  Mr.  Speaker.  I  offer 
a  motion. 

The  Clerk  read  as  follows: 

Mr.  Natcher  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  16  and  concur  therein 
with  an  amendment,  as  follows:  In  lieu  of 
the  matter  inserted  by  said  amendment, 
insert  the  following:  On  page  64  of  the 
House  engrossed  bill,  insert  after  line  5  the 
following: 

Sec.  515.  For  purposes  of  section  202  of 
the  Balanced  Budget  and  Emergency  Deficit 
Control  Reaffirmation  Act  of  1987,  trans- 
fers, if  any.  in  the  following  accoimts  are  a 
necessary  (but  secondary)  result  of  signifi- 
cant policy  changes:  Training  and  Elmploy- 
ment  Services:  State  Unemployment  Insur- 
ance and  Elmployment  Service  Operations: 
Health  Resources  and  Services  Program  Op- 
erations: Alcohol.  Drug  Abuse,  and  Mental 
Health;  Low  Income  Home  Energy  Assist- 
ance: Interim  Assistance  to  States  for  Legal- 
ization: and  Community  Services  Block 
Grant. 

Mr.  CONTE  (during  the  reading). 
Mr.  Speaker.  I  ask  unanimous  consent 
that  the  motion  be  considered  as  read 
and  printed  in  the  Record. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Massachusetts? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Kentucky  (Mr. 
Natcher]. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  test  of  the  amendment  if  as  fol- 
lows: 

Senate  amendment  No.  26:  Page  15.  after 
line  19,  insert: 

Sec.  105.  (a)  Within  sixty  days  after  the 
enactment  of  this  Act.  the  United  States, 
acting  through  the  Secretary  of  Latwr  (or 
an  official  of  the  Department  of  Lat>or  duly 
authorized  by  the  Secretary  of  Labor)  shall 
convey  to  the  Northwest  Oregon  Housing 
Authority  without  consideration,  all  rights, 
title,  and  Interest  of  the  United  SUtes.  In 
real  property  described  in  sut>section  (b) 
(and  any  Improvements  thereon). 

(b)  The  real  property  referred  to  in  sub- 
section (a)  is  that  property  commonly 
known  as  the  'Emerald  Heights  Housing 
Complex"  located  in  the  city  of  Astoria. 
Clatsop  County.  Oregon. 
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MOTION  OFFERED  BY  MR.  NATCHER 

Mr.  NATCHER.  Mr.  Speaker.  I  offer 
a  motion. 

The  Clerk  read  as  follows: 

Mr.  Natcher  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  26,  and  concur  therein 
with  an  amendment,  as  follows:  In  lieu  of 
the  matter  inserted  by  said  amendment, 
insert  the  following: 

Sec.  105.  (a)  Within  sixty  days  after  the 
enactment  of  this  Act,  the  United  States, 
acting  through  the  Secretary  of  Labor  (or 
an  official  of  the  Department  of  Labor  duly 
authorized  by  the  Secretary  of  Labor)  shall 
convey  to  the  State  of  Oregon  without  con- 
sideration, all  rights,  title,  and  interest  of 
the  United  States,  in  real  property  described 
in  subsection  (b)  (and  any  improvements 
thereon). 

(b)  The  real  property  referred  to  in  sub- 
section (a)  is  that  property  commonly 
known  as  the  'Emerald  Heights  Housing 
Complex"  located  in  the  city  of  Astoria. 
Clatsop  County,  Oregon. 

Mr.  CONTE  (during  the  reading). 
Mr.  Speaker,  I  ask  unanimous  consent 
that  the  motion  be  considered  as  read 
and  printed  in  the  Record. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Massachusetts? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Kentucky  [Mr. 
Natcher]. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  27:  Page  15.  after 
line  19.  insert: 

Sec.  106.  Notwithstanding  any  other  pro- 
vision of  this  Act,  AIDS  education  programs 
that  receive  assistance  from  the  Centers  for 
Disease  Control  and  other  education  curric- 
ula dealing  with  sexual  activity  that  receive 
assistance  under  this  Act— 

(1)  shall  not  be  designed  to  promote  or  en- 
courage, directly,  intravenous  drug  abuse  or 
sexual  activity,  homosexual  or  heterosexual: 
and 

(2)  with  regard  to  AIDS  education  pro- 
grams and  curricula— 

(A)  shall  be  designed  to  reduce  exposure 
to  and  transmission  of  the  etiologic  agent 
for  acquired  immune  deficiency  syndrome 
by  providing  accurate  information;  and 

(B)  shall  provide  information  on  the 
health  risks  of  promiscuous  sexual  activity 
and  intravenous  drug  abuse. 

MOTION  offered  BY  MR.  NATCHER 

Mr.  NATCHER.  Mr.  Speaker.  I  offer 
a  motion. 

The  Clerk  read  as  follows: 

Mr.  Natcher  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  27  and  concur  therein 
with  an  amendment,  as  follows:  In  lieu  of 
the  matter  inserted  by  said  amendment, 
insert  the  following:  On  page  41  of  the 
House  engrossed  bill,  insert  after  line  19  the 
following: 

Sec.  220.  Notwithstanding  any  other  pro- 
vision of  this  Act.  AIDS  education  programs 
that  receive  assistance  from  the  Centers  for 
Disease  Control  and  other  education  curric- 
ula dealing  with  sexual  activity  that  receive 
assistance  under  this  Act— 


( 1 )  shall  not  be  designed  to  promote  or  en- 
courage, directly,  intravenous  drug  abuse  or 
sexual  activity,  homosexual  or  heterosexual; 
and 

(2)  with  regard  to  AIDS  education  pro- 
grams and  curricula— 

(A)  shall  be  designed  to  reduce  exposure 
to  and  transmission  of  the  etiologic  agent 
for  acquired  immune  deficiency  syndrome 
by  providing  accurate  information;  and 

(B)  shall  provide  information  on  the 
health  risks  of  promiscuous  sexual  activity 
and  intravenous  drug  abuse. 

Mr.  CONTE  (during  the  reading). 
Mr.  Speaker,  I  ask  unanimous  consent 
that  the  motion  be  considered  as  read 
and  printed  in  the  Record. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Massachusetts? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Kentucky  [Mr. 
Natcher]. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  28:  Page  16.  line  6, 
after  •VIII"  insert  "X,". 

MOTION  OFFERED  BY  BIR.  NATCHER 

Mr.  NATCHER.  Mr.  Speaker.  I  offer 
a  motion. 

The  Clerk  read  as  follows; 

Mr.  Natcher  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  28  and  concur  therein 
with  an  amendment,  as  follows:  In  lieu  of 
the  matter  inserted  by  said  amendment, 
insert  "X,  XXIV.". 

Mr.  CONTE  (during  the  reading). 
Mr.  Speaker.  I  ask  unanimous  consent 
that  the  motion  be  considered  as  read 
and  printed  in  the  Record. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Massachusetts. 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Kentucky  [Mr. 
Natcher]. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  29:  Page  16.  line 
10.  strilce  out  •$1,553,465,000"  and  insert 
"$1,820,254,000". 

MOTION  OFFERED  BY  MR.  NATCHER 

Mr.  NATCHER.  Mr.  Speaker.  I  offer 
a  motion. 

The  Clerk  read  as  follows: 

Mr.  Natcher  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  29  and  concur  therein 
with  an  amendment,  as  follows:  In  lieu  of 
the  sum  proposed  by  said  amendment, 
insert  the  following:  "$1,782,271,000,  of 
which  $11,885,000  for  health  care  for  the 
homeless  shall  be  available  for  obligation 
for  the  period  October  1,  1990  through  Sep- 
tember 30,  1991". 

Mr.  CONTE  (during  the  reading). 
Mr.  Speaker.  I  ask  unanimous  consent 


that  the  motion  be  considered  as  read 
and  printed  in  the  Record. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Massachusetts? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Kentucky  [Mr. 
Natcher]. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  33:  Page  17.  line  7, 
after  "appropriation"  insert  ":  Provided  fur- 
ther. That  none  of  the  funds  appropriated 
shall  be  used  to  carry  out  section  638,  704. 
and  705  of  Public  Law  100-607:  Provided 
further.  That  user  fees  authorized  by  31 
U.S.C.  9701  may  be  credited  to  appropria- 
tions under  this  heading,  notwithstanding 
31  U.S.C.  3302". 

MOTION  OFFERED  BY  MR.  NATCHER 

Mr.  NATCHER.  Mr.  Speaker.  I  offer 
a  motion. 

The  Clerk  read  as  follows: 

Mr.  Natcher  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  33  and  concur  therein 
with  an  amendment,  as  follows:  In  lieu  of 
the  matter  inserted  by  said  amendment, 
insert  the  following:  ':  Provided  further. 
That  of  this  amount  $30,000,000  is  available 
until  expended  for  grants  to  States  for 
Human  Immunodeficiency  Virus  drug  reim- 
bursement, pursuant  to  section  319  of  the 
Public  Health  Service  Act:  Provided  further. 
That  user  fees  authorized  by  31  U.S.C.  9701 
may  be  credited  to  appropriations  under 
this  heading,  notwithstanding  31  U.S.C. 
3302". 

Mr.  CONTE  (during  the  reading). 
Mr.  Speaker,  I  ask  unanimous  consent 
that  the  motion  be  considered  as  read 
and  printed  in  the  Record. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Massachusetts? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Kentucky  [Mr. 
Natcher]. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  34:  Page  18.  line 
11.  after  "year"  insert  ":  Provided,  That 
necessary  expenses  of  the  Department  of 
Health  and  Human  Services  under  the  Na- 
tional Childhood  Vaccine  Injury  Act  of 
1986,  not  to  exceed  $1,500,000,  shall  be  reim- 
bursed from  the  Trust  Fund". 

MOTION  OFFERED  BY  MR.  NATCHER 

Mr.  NATCHER.  Mr.  Speaker.  I  offer 
a  motion. 

The  Clerk  read  as  follows: 

Mr.  Natcher  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  34,  and  concur  there- 
in. 

Mr.  CONTE  (during  the  reading). 
Mr.  Speaker.  I  ask  unanimous  consent 
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that  the  motion  be  considered  as  read 
and  printed  in  the  Record. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Massachusetts? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Kentucky  [Mr. 
Natcher], 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  36:  Page  19.  line 
21,  after  "surveys"  insert  ":  Provided  fur- 
ther. That  employees  of  the  I»ublic  Health 
Service,  both  civilian  and  Commissioned  Of- 
ficer, detailed  to  States  or  municipalities  as 
assignees  under  authority  of  section  214  of 
the  Public  Health  Service  Act  in  the  in- 
stance where  in  excess  of  50  percent  of  sala- 
ries and  benefits  of  the  assignee  is  paid  di- 
rectly or  indirectly  by  the  State  or  munici- 
pality, and  employees  of  the  National 
Center  for  Health  Statistics,  who  are  assist- 
ing other  Federal  organizations  on  data  col- 
lection and  analysis  and  whose  salaries  are 
fully  reimbursed  by  the  organizations  re- 
questing the  services,  shall  be  treated  as 
non-Federal  employees  for  reporting  pur- 
poses only.  In  addition,  the  full-time  equiva- 
lents for  organizations  within  the  Depart- 
ment of  Health  and  Human  Services  shall 
not  be  reduced  to  accommodate  implemen- 
tation of  this  provision". 

MOTION  offered  BY  MR.  NATCHER 

Mr.  NATCHER.  Mr.  Speaker,  I  offer 
a  motion. 

The  Clerk  read  as  follows: 

Mr.  Natcher  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  36  and  concur  therein 
with  an  amendment,  as  follows:  In  lieu  of 
the  matter  inserted  by  said  amendment, 
insert  the  following:  ":  Provided  further. 
That  employees  of  the  Public  Health  Serv- 
ice, both  civilian  and  Commissioned  Officer, 
detailed  to  States  or  municipalities  as  as- 
signees under  authority  of  section  214  of 
the  Public  Health  Service  Act  in  the  in- 
stance where  in  excess  of  50  percent  of  sala- 
ries and  benefits  of  the  assignee  is  paid  di- 
rectly or  indirectly  by  the  State  or  munici- 
pality, and  employees  of  the  National 
Center  for  Health  Statistics,  who  are  assist- 
ing other  Federal  organizations  on  data  col- 
lection and  analysis  and  whose  salaries  are 
fully  reimbursed  by  the  organizations  re- 
questing the  services,  shall  be  treated  as 
non-Federal  employees  for  reporting  pur- 
poses only;". 

Mr.  CONTE  (during  the  reading). 
Mr.  Speaker,  I  ask  unanimous  consent 
that  the  motion  be  considered  as  read 
and  printed  in  the  Record. 

The  SPEAKER  pro  tempore  is  there 
objection  to  the  request  of  the  gentle- 
man from  Massachusetts? 

There  was  no  objection. 

The  SPEAKEIR  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Kentucky  [Mr. 
Natcher]. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  admendment  is  as 
follows: 


Senate  amendment  No.  37:  Page  19,  line 
21,  after  "surveys"  insert  ":  Provided  fur- 
ther. That  the  General  Services  Administra- 
tion is  directed  to  construct  under  their 
lease-purchase  authority,  a  175,000  net 
square  foot  laboratory/office  building  at 
the  Centers  for  Disease  Control  campus  in 
Morgantown,  West  Virginia,  from  existing 
plans  which  should  be  reviewed  and  if  nec- 
essary revised  for  compliance  with  current 
codes,  and  shall  be  acquired  without  regard 
to  the  provisions  of  the  Public  Buildings  Act 
of  1959  regarding  prospectus  approval  by 
lease-purchase  contracts  entered  into  by  the 
General  Services  Administration  prior  to 
their  construction  using  funds  appropriated 
annually  to  the  General  Services  Adminis- 
tration from  the  Federal  Buildings  Fund  for 
the  rental  of  space  which  shall  hereafter  be 
available  for  this  purpose.  The  contracts 
shall  provide  for  the  payment  of  the  pur- 
chase price  and  reasonable  interest  thereon 
by  lease  or  installment  payments  over  a 
period  not  to  exceed  thirty  years.  The  con- 
tracts shall  further  provide  that  title  to  the 
buildings  shall  vest  in  the  United  States  at 
or  before  expiration  of  the  contract  term 
upon  fulfillment  of  the  terms  and  condi- 
tions of  the  contracts.  The  Federal  Build- 
ings Fund  shall  be  reimbursed  from  the 
annual  appropriation  to  the  Centers  for  Dis- 
ease Control— Disease  Control,  Research, 
and  Training  (or  any  other  appropriation 
hereafter  made  available  to  the  CDC  for 
construction  of  research  facilities)  and  such 
appropriations  shall  herafter  be  available 
for  the  purpose  of  reimbursing  the  Federal 
Buildings  Fund.  Obligations  of  funds  under 
these  transactions  shall  be  limited  to  the 
current  fiscal  year  for  which  payments  are 
due  without  regard  to  31  U.S.C.  1502  and 
134(a)(1)(B)". 

MOTION  offered  BY  MR.  NATCHER 

Mr.  NATCHER.  Mr.  Speaker.  I  offer 
a  motion. 

The  Clerk  read  as  follows: 

Mr.  Natcher  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  37  and  concur  therein 
with  an  amendment,  as  follows:  In  lieu  of 
the  matter  inserted  by  said  amendment, 
insert  the  following:  "and.  in  addition,  for 
high  prioity  construction  projects  of  the 
Centers  for  Disease  Control,  $5,000,000". 

Mr.  CONTE  (during  the  reading). 
Mr.  Speaker,  I  ask  unanimous  consent 
that  the  motion  be  considered  as  read 
and  printed  in  the  Record. 

The  SPELAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Massachusetts? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Kentucky  [Mr. 
Natcher]. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  44:  Page  21.  line  4. 
strike  out  "$692,639,000"  and  insert 
"$752,939,000". 

motion  offered  BY  MR.  NATCHER 

Mr.  NATCHER.  Mr.  Speaker,  I  offer 
a  motion. 

The  Clerk  read  as  follows: 

Mr.  Natcher  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  44  and  concur  therein 
with  an  amendment,  as  follows:  In  lieu  of 


the    sum    proposed    by    said    amendment, 
insert  "$691,866,000". 

Mr.  CONTE  (during  the  reading). 
Mr.  Speaker,  I  ask  unanimous  consent 
that  the  motion  be  considered  as  read 
and  printed  in  the  Record. 

The  SPEAKE31  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Massachusetts? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Kentucky  [Mr. 
Natcher]. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  51:  Page  22.  line 
14.  strike  out  "$356,128,000"  and  insert 
"$362,253,000". 

motion  offered  BY  MR.  NATCHER 

Mr.  NATCHER.  Mr.  Speaker.  I  offer 
a  motion. 

The  Clerk  read  as  follows: 

Mr.  Natcher  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  51  and  concur  therein 
with  an  amendment,  as  follows:  "In  lieu  of 
the  sum  proposed  by  said  amendment, 
insert  "$354,191,000". 

Mr.  CONTE  (during  the  reading). 
Mr.  Speaker,  I  ask  unanimous  consent 
that  the  motion  be  considered  as  read 
and  printed  in  the  Re(x>rd. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Massachusetts? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Kentucky  [Mr. 
Natcher]. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  win  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  57:  Page  23,  line 
18,  after  "supercomputer"  insert  "Provided 
further.  That  the  following  construction 
awards  shall  be  made:  $5,000,000  for  the 
Jackson  Laboratory,  Bar  Harbor.  Maine: 
$5,000,000  for  the  Primate  Research  Insti- 
tute. Halloman,  New  Mexico;  $5,000,000  for 
the  McLaughlin  Institute,  Great  Falls,  Mon- 
tana; $500,000  for  the  Perinatal  Research 
and  Training  Center,  University  of  Missis- 
sippi: $500,000  for  the  Biomedical  Research 
Center.  Medical  College  of  Georgia,  Augus- 
ta. Georgia;  and  $2,000,000  for  the  Universi- 
ty of  Colorado  Cancer  Center". 

motion  offered  BY  MS.  NATCHXK 

Mr.  NATCHER.  Mr.  Speaker.  I  offer 
a  motion. 

The  Clerk  read  as  follows: 

Mr.  Natcher  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numl)ered  57  and  concur  therein 
with  an  amendment,  as  follows:  In  lieu  of 
the  matter  inserted  by  said  amendment, 
insert  the  following:  ":  Provided  further. 
That  in  addition,  the  Secretary  shall  trans- 
fer $15,000,000  from  appropriations  avail- 
able to  each  of  the  Institutes  which  shall  be 
available  for  extramural  facilities  construe- 
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tion  grants  if  authorized  in  law  and  if 
awarded  competitively  including  such 
amount  as  he  may  deem  appropriate  for  re- 
search animal  production  facilities". 

Mr.  CONTE  (during  the  reading). 
Mr.  Speaker,  I  ask  unanimous  consent 
that  the  motion  be  considered  as  read 
and  printed  in  the  Record. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Massachusetts? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Kentucky  [Mr. 
Natchisi]. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  59:  Page  24,  line  8. 
strike  out  •$1,917,162,000"  and  insert 
"$2,005,448,000". 

HOTION  OFFERED  BY  MR.  NATCHER 

Mr.  NATCHER.  Mr.  Speaker.  I  offer 
a  motion. 

The  Clerk  read  as  follows: 

Mr.  Natcher  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  59  and  concur  therein 
with  an  amendment,  as  follows:  In  lieu  of 
the  sum  proposed  by  said  amendment, 
insert  the  following:  '$1,934,177,000.  of 
which  $7,359,000  for  homeless  activities 
shall  be  available  for  obligation  for  the 
period  October  1.  1990  through  September 
30.  1991.  and". 

Mr.  CONTE  (during  the  reading). 
Mr.  Speaker.  I  ask  unanimous  consent 
that  the  motion  be  considered  as  read 
and  printed  in  the  Record. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Massachusetts? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Kentucky  [Mr. 
Natcher]. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  62:  Page  24.  line 
20.  after  Treasury"  insert  ":  Provided  fur- 
ther. That  funds  appropriated  for  Federal 
activities  authorized  by  sections  6  and  9  of 
the  Act.  shall  remain  available  through  Sep- 
tember 30.  1991.  and  miay  be  used  for  admin- 
istrative and  maintenance  functions  in  im- 
plementing the  Act". 

MOTION  OFFERED  BY  MR.  NATCHER 

Mr.  NATCHER.  Mr.  Speaker,  I  offer 
a  motion. 

The  Clerk  read  as  follows: 

Mr.  Natcher  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  62.  and  concur  there- 
in. 

Mr.  CONTE  (during  the  reading). 
Mr.  Speaker,  I  ask  unanimous  consent 
that  the  motion  be  considered  as  read 
and  printed  in  the  Record. 


The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Massachusetts? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Kentucky  [Mr. 
Natcher]. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  63:  Page  24,  line 
24.  after  "XVII."  insert  "XX.". 

MOTION  OFFERED  BY  MR.  NATCHER 

Mr.  NATCHER.  Mr.  Speaker.  I  offer 
a  motion. 

The  Clerk  read  as  follows: 

Mr.  Natcher  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  63.  and  concur  there- 
in. 

Mr.  CONTE  (during  the  reading). 
Mr.  Speaker,  I  ask  unanimous  consent 
that  the  motion  be  considered  as  read 
and  printed  in  the  Record. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Massachusetts? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Kentucky  [Mr. 
Natcher]. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  64:  Page  25,  line  1, 
strike  out  "$95,345,000"  and  insert 
"$77,174,000". 

MOTION  OFFERED  BY  MR.  NATCHER 

Mr.  NATCHER.  Mr.  Speaker,  I  offer 
a  motion. 

The  Clerk  read  as  follows: 

Mr.  Natcher  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  64  and  concur  therein 
with  an  amendment,  as  follows:  In  lieu  of 
the  sum  proposed  by  said  amendment, 
insert  the  following:  "$77,352,000". 

Mr.  CONTE  (during  the  reading). 
Mr.  Speaker.  I  ask  unanimous  consent 
that  the  motion  be  considered  as  read 
and  printed  in  the  Record. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Massachusetts? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Kentucky  [Mr. 
Natcher] 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  71:  Page  27.  line 
14.  strike  out  "$1,992,159,000"  and  insert 
"$1,921,172,000". 


motion  offered  by  MR.  natcher 
Mr.  NATCHER.  Mr.  Speaker,  I  offer 
a  motion. 
The  Clerk  read  as  follows: 
Mr.  Natcher  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  Numbered  71  and  concur  therein 
with  an  amendment,  as  follows:  In  lieu  of 
the    sum    proposed    by    said    amendment, 
insert  the  following:  "$1,917,172,000". 

Mr.  CONTE  (during  the  reading). 
Mr.  Speaker,  I  ask  unanimous  consent 
that  the  motion  be  considered  as  read 
and  printed  in  the  Record. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Massachusetts? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Kentucky  [Mr. 
Natcher]. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  75:  Page  32.  line 
25.  strike  out  "$1,400,000,000"  and  insert 
"$1,278,654,000". 

motion  offered  by  MR.  NATCHER 

Mr.  NATCHER.  Mr.  Speaker.  I  offer 
a  motion. 

The  Clerk  read  as  follows: 

Mr.  Natcher  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  75  and  concur  therein 
with  an  amendment,  as  follows:  In  lieu  of 
the  sum  proposed  by  said  amendment, 
insert  the  following:  "$1,393,000,000,  of 
which  $60,000,000  shall  become  available  for 
making  payments  on  September  30, 1990". 

Mr.  CONTE  (during  the  reading). 
Mr.  Speaker,  I  ask  unanimous  consent 
that  the  motion  be  considered  as  read 
and  printed  in  the  Record. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Massachusetts? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Kentucky  [Mr. 
Natcher]. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  76:  Page  32,  after 
line  25,  insert: 

refugee  and  entrant  assistance 
For  making  payments  for  refugee  and  en- 
trant assistance  activities  authorized  by  title 
IV  of  the  Immigration  and  Nationality  Act 
and  section  501  of  the  Refugee  Education 
Assistance  Act  of  1980  (Public  Law  96-422). 
$417,356,000. 

motion  offered  by  MR.  NATCHER 

Mr.  NATCHER.  Mr.  Speaker,  I  offer 
a  motion. 

The  Clerk  read  as  follows: 

Mr.  Natcher  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  76  and  concur  therein 
with  an  amendment,  as  follows:  In  lieu  of 
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the   matter   inserted   by   said   amendment 
insert  the  following: 

refugee  and  entrant  assistance 

For  making  payments  for  refugee  and  en- 
trant assistance  activities  authorized  by  title 
IV  of  the  Immigration  and  Nationality  Act 
and  section  501  of  the  Refugee  Education 
Assistance  Act  of  1980  (Public  Law  96-422). 
$368,822,000.  of  which  $210,000,000  shall  be 
available  for  State  cash  and  medical  assist- 
ance. 

Mr.  CONTE  (during  the  reading). 
Mr.  Speaker,  I  ask  unanimous  consent 
that  the  motion  be  considered  as  read 
and  printed  in  the  Record. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Massachusetts? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Kentucky  [Mr. 
Natcher]. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  77:  Page  32,  after 
line  25.  insert: 

interim  assistance  to  states  for 
legalization 
Funds  appropriated  for  fiscal  year  1990 
under  section  204(a)(1)  of  the  Immigration 
Reform  and  Control  Act  of  1986  shall  be  re- 
duced by  $555,244,000.  Funds  appropriated 
for  fiscal  year  1991  under  section  204(a)(1) 
of  the  Immigration  Reform  and  Control  Act 
of  1986  shall  be  increased  by  $555,244,000. 

MOTION  OFFERED  BY  MR.  NATCHER 

Mr.  NATCHER.  Mr.  Speaker,  I  offer 
a  motion. 

The  Clerk  read  as  follows: 

Mr.  Natcher  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  77  and  concur  therein 
with  an  amendment,  as  follows:  In  lieu  of 
the  matter  inserted  by  said  amendment, 
insert  the  following: 

INTERIM  ASSISTANCE  TO  STATES  FOR 
LEGALIZATION 

Funds  appropriated  for  fiscal  year  1990 
under  section  204(a)(1)  of  the  Immigration 
Reform  and  Control  Act  of  1986  shall  be  re- 
duced by  $555,244,000:  Provided,  That  for 
fiscal  year  1992  $555,244,000  shall  be  avail- 
able to  States  for  obligation  for  the  period 
October  1,  1991  through  September  30.  1994 
for  purposes  of  section  204  of  the  Immigra- 
tion Reform  and  Control  Act  of  1986  for  un- 
reimbursed costs  incurred  after  September 
30,  1989  if  these  costs  would  have  been  eligi- 
ble for  reimbursement  under  the  original 
appropriation  prior  to  the  enactment  of  this 
Act. 

Mr.  CONTE  (during  the  reading). 
Mr.  Speaker,  I  ask  unanimous  consent 
that  the  motion  be  considered  as  read 
and  printed  in  the  Record. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Massachusetts? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Kentucky  [Mr. 
Natcher]. 

The  motion  was  agreed  to. 


The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  78:  Page  33.  line  4, 
strike  out  "$371,538,000"  and  insert 
"$391,223,000". 

MOTION  OFFERED  BY  MR.  NATCHER 

Mr.  NATCHER.  Mr.  Speaker.  I  offer 
a  motion. 

The  Clerk  read  as  follows: 

Mr.  Natcher  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  78  and  concur  therein 
with  an  amendment,  as  follows:  In  lieu  of 
the  sum  proposed  by  said  amendment, 
insert  the  following:  "$396,680,000.  of  which 
$8,041,000  for  homeless  activities  shall  be 
available  for  obligation  for  the  period  Octo- 
ber 1.  1990  through  September  30.  1991.". 

Mr.  CONTE  (during  the  reading). 
Mr.  Speaker,  I  ask  unanimous  consent 
that  the  motion  be  considered  as  read 
and  printed  in  the  Record. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Massachusetts? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Kentucky  [Mr. 
Natcher]. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  79:  Page  33.  line  9. 
after  "681(a)(3)."  insert  "$3,512,000  shall  be 
for  carrying  out  section  408  of  Public  Law 
99-425,". 

MOTION  OFFERED  BY  MR.  NATCHER 

Mr.  NATCHER.  Mr.  Speaker,  I  offer 
a  motion. 

The  Clerk  read  as  follows: 

Mr.  Natcher  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  79,  and  concur  there- 
in. 

Mr.  CONTE  (during  the  reading). 
Mr.  Speaker,  I  ask  unanimous  consent 
that  the  motion  be  considered  as  read 
and  printed  in  the  Record. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Massachusetts? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Kentucky  [Mr. 
Natcher]. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  82:  Page  34,  line 
11,  after  "Act,"  insert  "section  404  of  Public 
Law  98-473". 

MOTION  OFFERED  BY  MR.  NATCHER 

Mr.  NATCHER.  Mr.  Speaker,  I  offer 
a  motion. 

The  Clerk  read  as  follows: 

JiJr.  Natchzr  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 


the  Senate  numbered  82.  and  concur  there- 
in. 

Mr.  CONTE  (during  the  reading). 
Mr.  Speaker.  I  ask  unanimous  consent 
that  the  motion  be  considered  as  read 
and  printed  in  the  Record. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Massachusetts? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Kentucky  [Mr. 
Natcher]. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  84:  Page  34.  line 
23.  strike  out  "$2,757,959,000"  and  Insert 
"$2,876,879,000". 

MOTION  OFFERED  BT  MR.  NATCHER 

Mr.  NATCHER.  Mr.  Speaker.  I  offer 
a  motion. 

The  Clerk  read  as  follows: 

Mr.  Natcher  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  84.  and  concur  therein 
with  an  amendment,  as  follows:  In  lieu  of 
the  sum  proposed  by  said  amendment, 
insert  the  following:  "$2,784,090,000". 

Mr.  CONTE  (during  the  reading). 
Mr.  Speaker,  I  ask  unanimous  consent 
that  the  motion  be  considered  as  read 
and  printed  in  the  Record. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Massachusetts? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Kentucky  [Mr. 
Natcher]. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  87:  Page  35.  line  4. 
strike  out  "$1,556,364,000"  and  insert 
"$1,336,447,000". 

MOTION  OFFERED  BY  MR.  NATCHER 

Mr.  NATCHER.  Mr.  Speaker,  I  offer 
a  motion. 

The  Clerk  read  as  follows: 

Mr.  Natcher  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  87.  and  concur  therein 
with  an  amendment,  as  follows:  In  lieu  of 
the  sum  proposed  by  said  amendment, 
insert  the  foUowlng:  "$1,380,048,000". 

Mr.  CONTE  (during  the  reading). 
Mr.  Speaker,  I  ask  unanimous  consent 
that  the  motion  be  considered  as  read 
and  printed  in  the  Record. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Massachusetts? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Kentucky  [Mr. 
Natches]. 

The  motion  was  agreed  to. 
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The  SPEAKER  pro  tempore  (Mr. 
McDERMOTT).  The  Clerk  will  desig- 
nate the  next  amendment  in  disagree- 
ment. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  90:  Page  38,  line 
18.  after  "term"  insert  ":  or  except  for  such 
medical  procedures  necessary  for  the  vic- 
tims of  rape  or  incest,  when  such  rape  or  in- 
cest has  been  reported  promptly  to  a  law  en- 
forcement agency  or  public  health  service. 
Nor  are  payments  prohibited  for  drugs  or 
devices  to  prevent  implantation  of  the  fertil- 
ized ovum,  or  for  medical  procedures  neces- 
sary for  the  termination  of  an  ectopic  preg- 
nancy. None  of  the  funds  appropriated 
under  this  Act  shall  be  used  to  carry  out 
any  program  of  distributing  sterile  needles 
for  the  hypodermic  injection  of  any  illegal 
drug  or  distributing  bleach  for  the  purtwse 
of  cleansing  needles  for  such  hypodermic  in- 
jection unless  the  President  of  the  United 
States  certifies  that  such  programs  are  ef- 
fective in  stopping  the  spread  of  HIV  and  do 
not  encourage  the  use  of  illegal  drugs.". 

MOTION  OFFERED  BY  MR.  NATCHER 

Mr.  NATCHER.  Mr.  Speaker,  I  offer 
a  motion. 

The  Clerk  read  as  follows: 

Mr.  Natcher  moves  that  the  House  insist 
on  its  disagreement  to  the  amendment  of 
the  Senate  numbered  90. 

The  SPEAKER  pro  tempore.  The 
gentleman  from  Kentucky  [Mr. 
Natcher]  will  be  recognized  for  30 
minutes,  and  the  gentleman  from  Mas- 
sachusetts [Mr.  CoNTE]  will  be  recog- 
nized for  30  minutes. 

PREFERENTIAL  MOTION  OFFERED  BY  MRS.  BOXER 

Mrs.  BOXER.  Mr.  Speaker.  I  offer  a 
preferential  motion. 

Mr.  Speaker,  I  wish  to  thank  in  ad- 
vance the  gentleman  from  Kentucky 
[Mr.  Natcher]  for  agreeing  to  allow 
me  20  minutes  for  the  purpose  of 
debate  on  this  motion. 

The  SPEAKER  pro  tempore.  The 
clerk  will  report  the  preferential 
motion. 

The  Clerk  read  as  follows: 

Mrs.  Boxer  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  90,  and  concur  therein 
with  an  amendment  as  follows: 

At  the  end  of  the  language  proposed  to  be 
inserted  by  the  Senate,  insert: 

"If  the  President  does  so  certify,  the  Gen- 
eral Accounting  Office  shall  conduct  a  study 
of  programs  relating  to  distribution  of  ster- 
ile needles  and  report  their  findings  to  the 
Congress  and  the  President  within  90  days." 

Mr.  NATCHER.  Mr.  Speaker,  I  ask 
that  the  question  be  divided. 

The  SPEAKER  pro  tempore.  The 
question  will  be  divided. 

The  Chair  recognizes  the  gentleman 
from  Kentucky  [Mr.  Natcher]. 

Mr.  NATCHER.  Mr.  Speaker,  I  yield 
10  minutes  to  the  distinguished  gentle- 
man from  Illinois  [Mr.  Hyde]. 

PARLIAMENTARY  INQUIRY 

Mrs.  BOXER.  Mr.  Speaker,  may  I 
make  a  parliamentary  inquiry  before 
the  gentleman  from  Illinois  begins? 

The  SPEAKER  pro  tempore.  The 
gentlewoman  will  state  her  parliamen- 
tary inquiry. 


Mrs.  BOXER.  Mr.  Speaker.  I  just 
want  to  ascertain  that  the  gentleman 
from  Kentucky  [Mr.  Natcher]  and  the 
gentleman  from  Massachusetts  [Mr. 
Conte]  will  give  me  20  mintutes  total 
so  that  I  can  line  up  my  speakers. 

Mr.  NATCHER.  Mr.  Speaker,  we 
agree  on  this  side  that  the  gentlewom- 
an have  20  minutes. 

The  SPEAKER  pro  tempore.  The 
gentlewoman  from  California  [Mrs. 
Boxer]  will  be  recognized  for  20  min- 
utes. 

The  Chair  recognizes  the  gentleman 
from  Illinois  [Mr.  Hyde]. 

Mr.  HYDE.  Mr.  Speaker,  we  are 
going  to  have  a  very  important  debate 
this  afternoon.  This  important  debate 
asks  several  questions  beyond  the 
mere  formulation  of  the  language  in 
the  amendment.  It  asks  the  question 
whether  we  as  human  beings  really 
live  on  an  anthill  or  not.  whether  we 
are  going  to  be  guided  by  the  precepts 
of  animal  husbandry,  getting  rid  of 
the  unfit,  those  that  do  not  quite 
measure  up. 

Does  being  a  member  of  the  human 
family  entitle  one  to  protection  of  the 
law?  Is  the  law  to  protect  the  weak 
from  the  strong?  That  is  what  we  are 
going  to  ask. 

I  suggest  the  abortion  issue  is  a 
human  rights  issue,  it  is  a  civil  rights 
issue.  Whom  do  we  include  within  the 
circle  of  those  society  will  be  responsi- 
ble for?  The  aged,  the  terminally  ill, 
the  incorrigibly  poor,  the  profoundly 
handicapped?  What  about  the  un- 
wanted, innocently  inconvenient 
unborn,  the  little  children  that  are  not 
yet  born,  that  cannot  rise  up  in  the 
streets,  that  cannot  vote,  that  cannot 
escape,  but  are  tiny  members  of  the 
human  family? 

Have  we  such  little  moral  imagina- 
tion that  we  do  not  imderstand  that  in 
the  womb  of  the  pregnant  woman  is  a 
tiny  member  of  the  human  family, 
and  that  right  to  life  comes  from  al- 
mighty God?  I  am  not  embarrassed  to 
say  that,  even  though  the  ACLU 
might  smirk  at  that,  because  our  Na- 
tion's birth  certificate,  the  Declaration 
of  Independence,  says  we  hold  these 
truths  to  be  self-evident,  beyond  dis- 
pute, that  all  men,  all  mankind,  all 
members  of  the  himian  family,  are 
created,  not  bom,  created  equal,  and 
are  endowed  by  their  Creator. 

Our  right  to  life  is  an  endowment,  it 
is  not  an  achievement.  We  do  not 
achieve  it.  We  are  endowed  with  that 
right  to  life  at  the  moment  of  our  cre- 
ation. 

Among  these  inalienable  rights,  they 
cannot  be  voted  away  by  this  Congress 
or  by  a  court,  is  the  right  to  life,  the 
first  right,  the  first  human  right,  the 
right  to  life. 

The  policy  of  this  Congress  since 
1976  has  been  not  to  violate  the  con- 
sciences of  those  millions  of  taxpayers 
who  do  not  want  their  tax  money 
going  to  pay  to  kill  unborn  children. 
They  use  the  euphemism,  "terminate 
a  pregnancy."  Every  pregnancy  termi- 
nates at  the  end  of  9  months.  They  are 


talking  about  exterminating.  And  ex- 
terminating what?  A  tiny  member  of 
the  human  family,  maybe  innocently 
inconvenient,  maybe  unwanted  by 
somebody,  but  a  member  entitled  by 
endowment  from  the  Creator  with  the 
right  to  life.  That  is  what  we  are  talk- 
ing about. 

Make  no  mistake,  abortion  is  killing. 
It  does  not  happen  to  pregnant 
women,  it  happens  to  the  baby.  Every 
abortion  occurs  over  somebody's  dead 
body,  and  that  is  the  child's. 

I  know  that  we  have  to  focus  on  the 
woman  and  she  has  serious  human 
problenns.  but  we  can  not  find  humane 
solutions  other  than  killing?  Must  we 
resort  to  random  violence  to  solve 
these  human  problems?  Is  society  so 
empty,  have  we  not  moved  from  barba- 
rism very  far? 

The  humanity  of  the  unborn.  Have 
my  colleagues  ever  been  in  a  high  rise 
building  where  the  elevator  goes  10, 
11,  12,  14.  15?  You  say  where  Is  the 
13th  floor?  They  say  there  is  not  one. 

What  is  holding  up  the  14th  floor? 
We  all  Know  there  is  a  13th  floor,  but 
we  do  not  want  to  recognize  it.  It  is 
not  convenient.  The  unborn  is  the 
great  13th  floor  of  society— everyone 
knows  it's  there,  but  they  pretend  it 
isn't. 

Everybody  knows  that  is  a  baby  in  a 
mother's  womb,  an  unborn,  prebom 
member  of  the  human  family,  needing 
only  time  and  nourishment  to  be  a 
child  that  you  would  hold  in  your 
arms,  that  one  would  say  nobody  can 
kill. 

One  cannot  strangle  that  baby  once 
it  is  bom. 

What  is  the  difference  qualitatively. 
10  minutes  before  one  is  bom.  10  days 
before  one  is  born,  7  months  before 
one  is  bom?  Time  and  nourishment. 
The  humanity  of  the  unborn. 

Now.  rape  and  incest  are  tragedies. 
Nobody  says  they  are  not.  But  why 
visit  on  the  second  victim,  the  unborn 
child  that  is  the  product  of  that  crimi- 
nal act.  capital  punishment? 

The  Supreme  Court  says  we  caimot 
execute  the  rapist.  That  is  cruel  and 
unusual  punishment.  By  what  leap  of 
logic  do  we  visit  on  the  unborn  child 
the  penalty,  the  extreme  capital  pun- 
ishment penalty,  of  execution? 

No.  The  tragedy  of  rape  is  a  tragedy, 
but  it  is  a  worse  tragedy  to  kill  the  in- 
nocent prebom  life.  A  child,  a  human 
life  created  by  rape  or  incest  has  the 
same  right  to  life  as  one  created  by  a 
loving  couple.  No  one  chooses  the  con- 
dition of  his  or  her  conception. 

Ethel  Waters,  the  great  black  star  of 
stage  and  screen,  said  that  her  father 
raped  her  mother  when  she  was  12. 
She  then  remarked  that  they  named  a 
park  after  her  in  Lancaster.  PA. 

Mr.  Speaker.  I  want  to  thank  my 
friend,  the  gentleman  from  Kentucky 
[Mr.  Natcher],  who  has  been  a  tower 
of  strength  on  this  issue  along  with 
the  gentleman  from  Massachusetts 
[Mr.  CoNTE].  If  Members  stick  with 
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Bill  Natcher  and  Silvio  Conte  they 
will  not  go  wrong  on  this  issue. 

Prompt  treatment  after  rape,  within 
at  least  36  hours,  and  no  pregnancy 
occurs.  It  takes  that  long  for  a  preg- 
nancy to  occur. 

Get  prompt  treatment,  which  the 
law  should  encourage  and  avoid  vene- 
real disease,  get  evidence  of  the  rape 
and  prevent  conception.  Prompt  treat- 
ment is  the  solution  to  this,  but  to  em- 
power anybody  to  decide  with  life  or 
death  finality  that  some  lives  have 
begun  in  the  wrong  way  is  to  trample 
on  the  sacredness  of  all  human  right 
to  life. 

Abortion  is  killing.  Abortion  is  vio- 
lence. My  friends,  this  building  exists, 
the  courthouses  exist,  the  law  exists  to 
protect  the  weak  from  the  strong. 
That  is  why  we  have  law.  and  there  is 
nobody  more  weak  and  defenseless 
than  the  prebom. 

When  the  mother,  who  should  be 
the  natural  protector  of  her  child,  be- 
comes its  moral  adversary,  then  the 
law  must  step  in. 

Listen  to  me.  The  killing  of  an  inno- 
cent human  life  is  never  a  private 
matter.  God  forbid  in  this  country,  in 
this  world  that  people  can  kill  inno- 
cent human  life  and  keep  it  in  the 
closet,  keep  it  in  the  hospital. 
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It  is  a  public  matter.  We  are  all  in- 
volved in  mankind.  "Every  man's 
death  diminishes  me  because  I  am  in- 
volved in  mankind,"  said  John  Donne. 

No  murder,  no  killing,  no  extermina- 
tion of  an  innocent  life  is  a  private 
matter;  it  is  a  public  matter.  We  ought 
to  cry  out  to  Heaven  when  it  happens. 

I  bleed  for  women  who  are  raped 
and  who  are  victims  of  incest.  They 
need  our  help,  they  need  our  support, 
they  need  our  love,  and  we  have  to 
give  it  to  them.  But  do  not  kill  the  in- 
nocent victim,  the  second  innocent 
victim,  of  that  rape. 

Now  I  suggest  to  you  the  number  of 
pregnancies  is  very  small,  very  small 
as  a  result  of  rape  or  incest.  Certainly 
private  money,  if  abortion  is  the  only 
answer,  can  be  expended.  But  do  not 
visit  on  taxpayers  the  use  of  their 
money  to  exterminate  innocent 
unborn  children.  I  ask  you  to  focus  on 
the  baby  as  well  as  the  woman.  Well 
intentioned  as  these  people  are.  focus 
on  the  Innocent  life  and  remember 
you,  today,  have  a  chance  to  save  a 
human  life.  These  little  children  that 
come  into  the  world  with  some  little 
message  in  their  fists  to  explain  the 
mystery  of  why  we  are  here,  to  solve 
the  riddle  of  cancer,  to  solve  the  riddle 
of  multiple  sclerosis,  to  write  the  liter- 
ature, to  discover  the  secrets  and  chart 
the  maps.  These  are  little  human 
beings. 

We  would  embrace  and  love  them 
and  help  the  woman  who  has  had  this 
crime  visited  on  her,  but  not  to  kill  her 
unborn  child.  We  are  not  animals.  We 
do  not  live  on  an  anthill.  We  are  mem- 
bers of  the  human  family. 


This  body  has  always  defended 
human  life.  Think  of  your  Declaration 
of  Independence,  think  of  the  right  to 
life  as  an  endowment  from  the  Creator 
and  that  nobody  has  the  right  to  take 
that  away. 

Mr.  NATCHER.  Mr.  Speaker.  I  yield 
5  minutes  to  the  gentlewoman  from 
Calif omia  [Mrs.  Boxer]. 

Mrs.  BOXER.  I  thank  the  gentle- 
man for  yielding. 

Mr.  Speaker,  I  want  to  talk  about 
humanity  also.  My  motion  simply  asks 
that  the  House  recede  to  the  Senate 
language  as  it  relates  to  the  issue  of 
Medicaid  funding  in  cases  of  rape, 
incest,  and  ectopic  pregnancy. 

Rape,  rape  has  been  described  as  one 
of  the  most  brutal  and  one  of  the  most 
violent  crimes.  The  victim  is  made  to 
feel  helpless,  defenseless,  dirtied,  vio- 
lated, invaded. 

Men  are  sometimes  raped,  but  they 
do  not  have  to  bear  a  lifelong  memory 
of  that  terrifying  and  horrifying  expe- 
rience. A  woman  might  have  to. 

Out  of  the  85,000  reported  rapes, 
many  women  might  have  to. 

Yet  there  are  those  in  this  House 
who  believe  she  must  have  to.  especial- 
ly if  she  is  poor.  The  Government  will 
not  help  her.  I  say  that  is  wrong. 

I  say  that  is  inhumane,  and  today  is 
the  day  that  we  can  reverse  that 
wrong  by  agreeing  to  the  Senate  lan- 
guage. 

Suppose  a  woman  is  raped  in  her  bed 
by  a  violent  criminal  who  scarred  her 
and  killed  her  husband  who  was  lying 
next  to  her.  It  happened  in  California 
many  times.  That  is  the  Night  Stalker 
case,  and  thank  God  that  criminal  is 
apprenhended  and  will  be  put  to 
death. 

Suppose  that  woman  was  impregnat- 
ed by  this  vicious  and  violent  and  de- 
mented man  who  then  killed  her  hus- 
band in  front  of  her.  Should  she  have 
to  bear  that  vicious  killer's  child? 

There  are  those  in  this  Chamber 
who  in  the  name  of  humanity  say  that 
she  must,  especially  if  she  is  poor.  The 
Government  will  not  help  her.  I  say 
that  is  wrong.  I  say  that  is  inhumane. 

Today  is  the  day  we  can  reverse  that 
wrong. 

You  know,  in  Oregon  there  was  a 
sixth-grade  child  sexually  abused  by 
her  father,  sixth  grade.  11  years  old. 
She  became  pregnant  and  she  cried 
out  for  help,  and  her  mother  cried  out 
for  help,  and  help  was  hard  to  find  be- 
cause this  child,  this  11-year-old  baby 
did  not  even  know  what  pregnant 
meant. 

So  getting  an  abortion  was  compli- 
cated and  the  Government  did  not 
help.  So  she  sat  like  a  sitting  duck 
waiting  for  help.  One  day  her  father 
walked  into  the  room  she  was  sitting 
in  and  blew  her  brains  out. 

Mr.  Speaker.  I  believe  the  Senate 
took  a  needed  step  forward  in  making 
an  exception  of  Medicaid  dollars  for 
rape  and  incest. 

I  personally  believe  the  entire 
matter  of  abortion  is  a  private  and  a 
personal  one  which  in  this  country  of 


individual  freedom  should  only  be 
made  by  the  woman  and  her  doctor 
and  her  God  and  her  family. 

But  what  is  before  us  today  is  not 
that  broad  issue.  It  is  just  the  very 
narrow  issue.  The  Senate  language 
which  would  now  allow  Medicaid  fund- 
ing in  these  horrendous  cases  of  rape 
and  incest.  So  for  the  sake  of  human 
compassion,  at  least  allow  the  females 
of  this  Nation  to  decide  for  themselves 
along  with  their  God  as  to  what  they 
want  to  do. 

If  they  are  victims  of  rape  and 
incest.  God  knows  they  do  not  need 
any  more  problems  from  their  govern- 
ment while  they  are  coping  with  this 
deep  and  lifelong  decision. 

Please  support  this  amendment.  Let 
us  support  the  Senate  language  in  the 
name  of  compassion.  In  the  name  of 
life  and  in  the  name  of  human  justice. 

Mr.  CONTE.  Mr.  Speaker.  I  yield  2 
minutes  to  the  gentlewoman  from 
Florida  (Mrs.  Ros-Lehtinem]. 

Mrs.  ROS-LEHTINEN.  I  thank  the 
gentleman  for  yielding. 

Mr.  Speaker.  I  rise  in  opposition  to 
the  motion  to  recede  to  the  Senate  po- 
sition. 

Mr.  Speaker,  since  1981,  Congress 
has  passed  the  Hyde  amendment 
which  has  permitted  Federal  Medicaid 
funding  of  abortions  only  where  the 
life  of  the  mother  would  be  endan- 
gered if  the  fetus  were  carried  to  term. 
Members  will  soon  vote  on  whether  to 
agree  to  language  adopted  by  the 
Senate  in  the  fiscal  year  1990  Labor/ 
HHS  appropriations  bill,  that  would 
fimd  abortions  based  on  claims  of  rape 
and  incest.  I  urge  Members  to  vote 
against  receding  to  the  Senate  for  the 
reason  that  Mr.  Hyde  has  so  eloquent- 
ly articulated. 

I  rise  in  order  to  assure  Members 
what  they  are  not  voting  on  today. 
Some  have  claimed  that  the  vote 
today  will  determine  whether  Medic- 
aid will  pay  for  surgical  intervention 
for  women  who  are  experiencing  an 
ectopic  pregnancy— which  is  to  say, 
when  the  embryo  is  developing  in  the 
falopian  tube.  Unless  surgery  is  per- 
formed and  the  tiny  embryo  removed, 
the  wall  of  the  fallopian  tube  will  rup- 
ture. 

For  example,  in  a  news  release  dated 
October  6.  the  vice  president  of 
Plarmed  Parenthood  stated: 

It  is  outrageous  that  the  House  conferees 
on  the  Labor-HHS  appropriations  bill  re- 
fused to  join  the  Senate  in  restoring  access 
to  Medicaid-f unded  abortion  for  women  who 
are  victims  of  rape,  incest  and  ectopic  preg- 
nancies. 

Mr.  Speaker,  this  statement  is  false. 
The  language  in  the  House-passed  bill, 
the  Hyde  amendment,  is  the  law  today 
as  we  speak.  Exactly  the  same  lan- 
guage has  been  in  effect  continuously 
since  June  1981.  It  is  a  matter  of 
public  record  that  Medicaid  has 
always  paid  for  treatments  for  ectopic 
pregnancies,  and  continues  to  do  so 
under  the  Hyde  amendment. 
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Secretary  Sullivan  underscores  this 
point  in  his  letter  to  us,  dated  October 
10.  in  which  he  wrote: 

Other  [Senate-passed]  language  in  H.R. 
2990  states  that  funding  is  not  prohibited 
for  drugs  or  devices  to  prevent  implantation 
of  the  fertilized  ovum,  or  for  medical  proce- 
dures necessary  for  the  termination  of  an 
ectopic  pregnancy.  This  language  is  not  part 
of  current  law.  and  is  unnecessary  because 
current  law  permits  provision  of  drugs,  de- 
vices, and  procedures  to  prevent  implanta- 
tion. Surgical  intervention  in  cases  of  ectop- 
ic pregnancy  clearly  falls  under  the  "life  of 
the  mother"  exception. 

The  claim  that  the  House-passed 
Hyde  amendment  would  prevent  re- 
moval of  an  ectopic  pregnancy  is  a  des- 
perate attempt  to  divert  attention 
from  the  real  issue  at  hand.  It  reminds 
me  of  the  way  certain  Members, 
during  the  debate  in  August  on  wheth- 
er to  allow  the  District  of  Columbia  to 
pay  for  abortion  on  demand,  were  told 
that  they  were  voting  on  whether  to 
allow  the  District  to  pay  for  contra- 
ceptives and  treatment  for  ectopic 
pregnancy.  That  was  demonstrably 
false  on  that  bill,  and  it  is  demonstra- 
bly false  here.  We  are  tallcing  about 
defending  current  law. 

The  real  issue  today  is  whether  we 
should  allow  many  more  abortions, 
due  to  claimed  cases  of  rape  and 
incest,  to  be  funded.  I  urge  Members 
to  say  "no."  Let's  vote  on  the  real 
issue,  not  demagoguery. 

Mr.  CONTE.  Mr.  Speaker,  I  yield  4 
minutes  to  the  gentleman  from  New 
Jersey  [Mr.  Smith]. 

Mr.  SMITH  of  New  Jersey.  Mr. 
Speaker,  I  thank  my  friend  from  Mas- 
sachusetts for  yielding. 

Mr.  Speaker,  I  would  like  to  associ- 
ate myself  very  strongly  with  the  re- 
marks of  the  gentleman  from  Illinois 
[Mr.  Hyde],  who  made  an  eloquent 
case  for  retaining  current  law.  I  agree 
with  Mr.  Hyde,  this  issue  is  a  human 
rights  issue. 

Mr.  Speaker,  it  would  indeed  be  a 
tragic  mistake  if  we  were  to  turn  back 
the  clock  today  by  altering  and  weak- 
ening the  Hyde  amendment.  The  Hyde 
amendment  constitutes  a  proven,  long- 
standing, humane  public  policy  which 
has  for  more  than  a  decade  successful- 
ly withstood  the  avalanche  of  chal- 
lenges in  the  courts,  in  the  press  and 
in  the  Congress. 

The  Hyde  amendment  has  been  in- 
strumental in  the  saving  of  thousands 
of  lives  from  the  abuse  of  the  abor- 
tionists. If  it  had  not  been  for  the 
Hyde  amendment,  more  children 
would  have  been  victimized  and  killed. 
If  it  had  not  been  for  the  Hyde 
amendment,  more  babies  would  have 
had  to  suffer  injections  of  poison  and 
other  chemicals  designed  to  destroy 
them.  If  it  had  not  been  for  the  Hyde 
amendment,  the  Federal  Government 
would  have  supplied  tens  of  millions  of 
dollars  to  literally  rip  apart  and  dis- 
member the  bodies  of  children 
through  suction  abortion  and  other 
methods. 
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The  reality  of  abortion.  Mr.  Speaker, 
is  death  to  children,  abuse  of  children 
by  chemical  and  surgical  methods,  and 
the  Hyde  amendment  divests  the  Fed- 
eral Government  from  that  carnage. 

Prior  to  enactment  in  1976,  the  Fed- 
eral Government  subsidized  approxi- 
mately 300,000  Medicaid  abortions  per 
year.  By  way  of  contrast,  in  fiscal  year 
1988,  84  abortions  were  funded  under 
the  life  endangerment  provision. 

Mr.  Speaker,  the  House  should  not 
today,  or  ever,  retreat  from  its  solid 
support  for  the  Hyde  amendment.  Not 
only  have  lives  been  saved,  but  this 
amendment  is  the  model  statute  for 
Federal  and  State  efforts  to  end  Gov- 
ernment subsidies  for  abortion  and 
replication  of  it  elsewhere  in  State  and 
Federal  law  is  a  tremendous  tribute  to 
its  distinguished  author,  the  gentle- 
man from  Illinois  [Mr.  Hyde]. 

Mr.  Speaker,  I  join  all  my  colleagues 
on  both  sides  of  the  aisle,  on  both 
sides  of  the  abortion  issue  today  in  ab- 
solutely condemning  rape  and  incest, 
and  all  types  of  sexual  assault.  Few 
crimes  evoke  such  a  strong  reaction, 
and  disgust,  as  a  criminal  rape. 

Sexual  assault  against  women  cries 
out  for  justice  and  swift  and  sure  pun- 
ishment for  the  offender.  Tough,  no- 
nonsense  penalties  for  the  perpetra- 
tors of  those  horrendous  crimes  is  an 
issue  on  which  we  should  find  no  dis- 
agreement. 

Rapists  belong  in  jail,  Mr.  Speaker, 
off  the  streets,  and  our  criminal  jus- 
tice system  must  keep  them  there. 
Clearly,  then,  society's  outrage  ought 
to  be  focused  on  and  directed  against 
the  criminal,  the  rapist. 

Yet  it  seems  to  me  that  some  of  the 
deep  and  heartfelt  emotion  expressed 
on  this  issue  is  focused  incorrectly  on 
the  innocent  child.  It  is  as  if  some, 
perhaps  upwittingly,  wish  to  visit  not 
only  the  stigma  of  rape  but  the  death 
penalty  as  well  on  the  innocent 
unborn  child.  It  seems  to  me  that  com- 
passion and  fairness  compels  Members 
to  deeply  care  for  both  lives,  mother 
and  child.  Clearly,  both  are  victims. 
Clearly,  both  deserve  our  love,  our  em- 
pathy, and  our  compassion. 

Mr.  Speaker,  I  believe,  for  the 
woman  who  has  been  raped,  every 
medical,  legal,  emotional  and  compas- 
sionate support  that  can  be  provided 
at  the  time  of  rape,  must  be  made 
available.  Members  should  be  cogni- 
zant of  the  fact  that  emergency  medi- 
cal care  for  rape  victims  is  permitted 
under  the  Hyde  amendment.  I  believe 
counseling  and  tangible  assistance 
must  continue  for  as  long  as  needed. 

If,  in  the  very  rare  occurrence,  preg- 
nancy does  occur,  positive  alternatives 
should  be  made  available  to  the 
woman.  I  respectfully  submit  that  as- 
saulting the  child  is  not  the  answer.  A 
child's  inherent  worth  is  not  dimin- 
ished by  the  circumstances  of  his  or 
her  beginning. 

Mr.  Speaker,  again  I  urge  support 
for  the  distinguished  chairman  of  the 
committee,  the  gentleman  from  Ken- 


tucky [Mr.  Natcher],  and  the  gentle- 
man from  Massachusetts  [Mr.  Conte] 
and  urge  Members  to  vote  against  the 
motion  made  by  the  gentlewoman 
from  California  [Mrs.  Boxer]. 

Mr.  NATCHER.  Mr.  Speaker,  I  yield 
2  minutes  to  the  gentleman  from 
Washington  [Mr.  McDermott]. 

Mr.  McDERMOTT.  Mr.  Speaker,  I 
think  it  is  absolutely  unconscionable 
for  us  to  turn  our  backs  on  poor 
women  and  girls  who  have  been  raped 
or  who  have  suffered  the  trauma  of 
incest.  I  am  a  psychiatrist  and  a  physi- 
cian who  has  treated  victims  of  rape 
and  incest.  I  must  tell  you,  the  last 
thing  victims  of  assault  need  is  to  have 
control  over  their  bodies  taken  away 
from  them  yet  again. 

Denying  Medicaid  funding  says  to 
the  victim,  "you  have  not  suffered 
enough  in  this  painful  ordeal,  so  we 
are  going  to  force  you  to  bear  a  child 
which  was  conceived  out  of  hatred  and 
violence."  Isn't  our  society  more  com- 
passionate than  that? 

We  hear  a  lot  of  talk  on  this  floor 
about  the  horrors  of  child  abuse.  Yet, 
if  you  are  truly  outraged  about  child 
abuse,  how  can  you  possibly  say  that  a 
child  who  has  been  raped  should  not 
be  able  to  turn  to  the  Government  for 
assistance  in  obtaining  an  abortion? 

My  friends,  this  is  not  just  another 
litmus  test  which  seeks  to  align  you 
one  way  or  the  other  on  the  political 
issue  of  abortion.  We  are  not  talking 
about  poll  results  and  percentage 
points  here.  We  are  talking  about  the 
lives  and  emotional  well-being  of 
women  and  girls  who  have  suffered  a 
crime  second  only  to  murder.  In  the 
name  of  simple  human  decency,  I  ask 
for  your  support  of  Medicaid  funding 
for  abortions  in  cases  of  rape  and 
incest. 

Mr.  CONTE.  Mr.  Speaker,  I  yield  2 
minutes  to  my  good  friend,  the  gentle- 
man from  Minnesota  [Mr.  Weber]. 

Mr.  WEBER.  Mr.  Speaker,  we  are 
being  asked  today  to  reverse  a  long- 
standing policy,  and  I  think  that  par- 
ticularly is  important  for  new  Mem- 
bers to  understand.  The  policy  of  this 
body  has  been  established  for  a  long 
period  of  time,  but  what  the  Boxer 
amendment  is  asking  Members  to  do  is 
to  reverse  a  longstanding  policy  that 
in  the  view  of  most,  has  worked  well. 

In  my  judgment,  the  gentleman 
from  Illinois  [Mr.  Hyde]  and  my  col- 
league from  New  Jersey  have  outlined 
the  major  reasons  why  the  Boxer 
amendment  ought  to  be  rejected,  and 
it  is  philosophical.  The  House  can  be 
proud  they  stood  up  for  the  unborn. 
This  House  can  be  proud  they  have 
stood  up  for  the  protection  of  those 
taxpayers  whose  consciences  would  be 
violated  it  they  were  forced  to  pay  for 
abortions,  against  their  will.  I  applaud 
them  for  their  eloquent  statements. 

I  also,  in  the  limited  time  I  have 
available,  want  to  make  the  point  that 
there  are  practical  reasons  why  this 
House  should  not  reverse  itself  and 
insert  an  unworkable  exception  into 
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the  rules  governing  the  HHS  appro- 
priation. It  is  worth  emphasizing  that 
when  the  Hyde  amendment  was  origi- 
nally passed,  this  was  a  fairly  broad 
agreement,  extending  beyond  the  pro- 
life  community,  that  exceptions  for 
rape  and  incest  were  not  workable  and 
should  not  be  part  of  that  agreement. 
Those  objections  are  reinforced  to 
Members  in  a  letter  to  Members  of 
this  body  from  Secretary  of  Health 
and  Human  Services,  Louis  W.  Sulli- 
van, and  I  would  like  to  quote  on  prac- 
tical considerations  of  the  Department 
of  Health  and  Human  Services. 

I  want  to  address  specifically  some  serious 
administrative  concerns  that  arise  from  this 
language.  As  Secretary  Otis  Bowen  indicat- 
ed to  Congress  in  1988  when  a  similar  ques- 
tion was  raised,  the  judgment  that  a  preg- 
nancy resulted  from  rape  or  incest  is  proper- 
ly a  legal  and  not  a  medical  one.  An  onerous 
resjMDnsibllity  for  legal  judgment  would  be 
placed  upon  State  Medicaid  programs,  the 
Department,  and  health  care  providers  if 
this  language  is  accepted. 

Department  regulations  would  be  needed, 
particularly  with  respect  to  the  Medicaid 
program,  to  define  how  to  determine  if  rape 
or  incest  has  occurred.  Enforcement  of  such 
a  provision  would  require  a  number  of  judg- 
ments about  the  nature  and  extent  of 
notice,  certification,  and  recordkeeping.  Re- 
vised State  procedures  also  would  be  neces- 
sary to  implement  changes  in  Medicaid. 

Additional  bureaucracy,  additional 
regulations,  additional  cost  to  the  De- 
partment of  Health  and  Himian  Serv- 
ices, additional  cost  to  the  State,  prob- 
ably lawsuits  at  every  level  owing  to 
the  ill-defined  nature  of  the  amend- 
ment itself. 

Finally,  Secretary  Sullivan  makes 
the  point  about  ectopic  pregnancies: 

Surgical  intervention  in  cases  of  ectopic 
pregnancy  clearly  falls  under  the  "life  of 
the  mother"  exception.  This  is  superfluous 
language,  and  its  removal  from  H.R.  2990 
will  have  no  substantive  effect." 

Defeat  the  Boxer  motion. 

Mr.  NATCHER.  Mr.  Speaker,  I  yield 
2  minutes  to  the  distinguished  gentle- 
man from  California  [Mr.  Edwards]. 

Mr.  EDWARDS  of  California.  Mr. 
Speaker,  this  is  not  a  human  rights 
issue.  This  is  a  minority  view  here  in 
the  United  States  and  elsewhere  in  the 
world.  Let  Members  make  that  very 
clear. 

What  we  are  talking  about  here  is  a 
poor  woman  or  girl  who  has  been 
raped  or  made  pregnant  by  incest.  Cer- 
tainly this  poor  woman  or  girl  should 
be  able  to  decide  whether  or  not  to 
have  an  abortion,  but  she  does  not 
have  any  money.  All  of  the  well-to-do 
women  or  girls  in  the  country  can 
have  that,  but  not  the  poor  woman  or 
the  poor  girl. 

Mr.  Speaker,  virtually  every  public 
opinion  poll  taken  over  the  last  15 
years  in  the  United  States  has  found 
that  8  out  of  10  Americans  believe 
that  abortion  should  be  available  for 
women  and  girls  who  have  been  sub- 
jected to  criminal  assault.  That  is 
what  we  are  talking.  Statewide  refer- 
enda aimed  at  restricting  equal  access 
to  abortions  for  poor  women  have 
been  defeated  11  of  the  12  times  that 


they  have  been  before  the  public  since 
1978.  The  time  has  come  for  this 
House  to  accede  to  that  same  opinion. 
The  American  public  is  starting  to 
get  fed  up  with  the  way  courts  and 
politicians  are  dealing  with  issues  of 
abortion  and  reproductive  rights. 
They  are  tired  of  listening  to  Judges 
and  legislatures  telling  them  how  to 
make  the  most  personal  decisions  of 
their  lives.  They  do  not  want  the  Gov- 
ernment in  their  bedrooms.  They  do 
want  compassionate  treatment  of 
those  who  are  the  victims  of  criminal 
assault.  They  are  taking  their  views  to 
the  voting  booths  in  several  important 
elections  this  fall.  They  are  sending  us 
a  message.  We  should  listen. 
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Mr.  CONTE.  Mr.  Speaker,  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  Missouri  [Mr.  Emer- 
son], 

Mr.  EMERSON.  Mr.  Speaker.  I  rise 
in  support  of  the  Hyde  proposition 
and  in  opposition  to  the  Boxer  motion. 

Mr.  Speaker,  in  the  wake  of  the  Supreme 
Court's  Webster  decision,  the  Issue  of  abor- 
tion has  been  clouded  by  misinformation.  Now 
more  than  ever,  it  is  important  to  maintain  and 
preserve  the  integrity  of  the  traditional  Hyde 
amendment  banning  the  use  of  Federal  funds 
for  abortion. 

Ever  since  its  inception,  the  Hyde  amend- 
ment has  made  exception  where  the  life  of 
the  mother  is  endangered  by  her  pregnarK^y. 
Yet  misinformation  abounds.  Claims  are  made 
that  the  Hyde  amendment  would  disallow 
abortion  for  ectopic  pregnancies;  this  is  not 
the  case.  As  Secretary  of  the  Department  of 
Health  and  Human  Services,  Dr.  Louis  Sulli- 
van, has  stated  surgical  intervention  in  cases 
of  ectopic  pregnancy  clearly  falls  under  the 
"life  of  th»e  mother"  exception. 

A  life  is  no  less  human  because  it  was  con- 
ceived through  rape  or  incest.  A  child  is  no 
less  innocent  because  of  conditions  of  its 
birth.  The  sole  issue  to  be  considered  is  the 
destruction  of  innocent  human  life.  Rape  and 
incest  are  terrible  enough;  federally  funded 
abortion  will  only  compound  the  crime. 

Mr.  CONTE.  Mr.  Speaker,  I  yield  2  minutes 
to  the  gentlewoman  from  Connecticut  [Mrs. 
Johnson]. 

Mrs.  JOHNSON  of  Connecticut.  Mr. 
Speaker,  there  are  many  ways  that  we 
as  public  policymakers  conspire  to 
keep  women  and  children  poor  in 
America. 

We  do  not  require  States  to  have 
tough  laws  on  rape  and  incest.  We  do 
not  fund  a  level  of  enforcement  that 
protects  women  and  a  girl  child  or  girl 
children  against  rape  and  incest. 

The  child  abuse  figures,  and  specifi- 
cally the  dramatic  percentage  of  that 
abuse  that  is  sexual,  not  physical, 
demonstrate  that  we  as  a  society  do 
not  effectively  protect  women  and 
girls  from  rape  and  incest.  Can  you 
hold  your  head  up  as  a  Member  of  this 
U.S.  Congress  and  say  that  we  provide 
women  and  children  protection 
against  rape  and  incest?  We  do  not  in 
America. 

So  will  we  deny  funding  to  those 
most  common  victims,  those  most  vul- 


nerable, those  women  and  girl  chil- 
dren who  must  suffer  the  conse- 
quences of  crimes  committed  against 
them?  Will  we  deny  them  funding  for 
what  is  legal,  medical  care,  and  care 
they  need  as  a  result  of  an  inability  to 
protect  them  from  crime? 

I  hope  you  will  remember  that  we 
are  talking  about  13-year-olds.  We  are 
talking  about  little  kids  who  are  raped, 
who  are  the  victims  of  incest.  Will  you 
deny  them  funding  for  legal  medical 
care  in  America?  Would  you  declare 
them  powerless  to  protect  themselves 
from  the  lifelong  responsibility  to  eco- 
nomically, psychologically,  and  emo- 
tionally care  for  another  human  lieing 
until  death  do  us  part,  for  that  is  what 
parenting  is  aU  about? 

What  was  the  purpose  of  welfare 
reform?  Do  we  remember  that  bill  we 
worked  so  hard  on?  The  purpose  of 
welfare  reform  and  the  requirement 
for  individual  case  planning  was  to  re- 
quire young  mothers  to  connect  to 
education  and  to  job  training  and  to 
take  the  economic  and  emotional  re- 
sponsibility for  building  a  strong 
family.  And  yet  today  will  you  be  part 
of  denying  that  14-  or  15-year-old  wel- 
fare mother,  with  one  young  baby, 
who  is  trying  desperately  to  succeed  in 
school,  that  opportunity?  If  she  is 
raped  by  the  drug  addict  next  door,  if 
she  is  invaded  by  her  abusive  alcoholic 
father,  will  you  deny  her  the  medical 
care  your  wife  or  your  daughter  has 
access  to,  and  the  power  over  her 
future  she  needs  to  build  economic 
and  emotional  security  for  her  child? 

Mr.  Speaker,  we  must  not  discrimi- 
nate solely  on  the  basis  of  poverty. 
That  is  what  keeps  women  there.  This 
is  a  matter  of  himianity.  This  is  a 
matter  of  equity.  Support  the  amend- 
ment. 

Mr.  NATCHER.  Mr.  Speaker,  I  yield 
2  minutes  to  the  gentleman  from  Cali- 
fornia [Mr.  Miller]. 

Mr.  MILLER  of  California.  Mr. 
Speaker,  for  15  years  my  major  goal  in 
the  Congress  of  the  United  States  has 
been  to  try  to  make  this  country  a 
little  bit  kinder  and  a  little  bit  gentler 
toward  its  children  and  toward  its 
families,  and  that  ranges  from  tax 
policy  to  health  care  and  back  again. 

I  have  spent  during  that  period  an 
awful  lot  of  time  with  women,  with 
girls  who  have  been  the  subject  of 
abuse.  I  have  sat  all  night  in  shelters.  I 
have  sat  all  night  in  police  houses  and 
police  stations.  I  have  tried  to  tell 
their  story,  and  I  have  talked  to  them 
for  months  afterwards.  I  have  been  to 
their  homes  to  listen  to  them. 

It  must  not  be  that  this  Congress  of 
the  United  States  is  going  to  treat 
poor  women  and  girls  in  this  country 
differently  than  we  do  women  and 
girls  of  means.  We  may  argue  about 
whether  or  not  the  right  to  abortion 
exists  or  it  does  not,  but  we  are  now 
suggesting  that  it  shall  exist  for  some 
people  in  most  of  the  communities  in 
which  we  travel  and  spend  our  daily 
lives,  and  that  decision  would  be  there. 
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but  if  you  were  poor,  we  would  deny 
you  that  decision  as  a  matter  of  law  by 
the  Congress  of  the  United  States. 

We  made  a  bad  decision  in  1981 
when  we  started  down  this  road.  The 
Senate  has  now  changed  its  mind,  and 
we  are  asking  that  the  House  recede  to 
the  Senate  language  for  all  of  the  rea- 
sons that  the  gentlewoman  from  Con- 
necticut [Mrs.  Johnson]  just  articulat- 
ed, and  they  are  the  most  personal 
and  horrendous  reasons  we  can  imag- 
ine. 

Most  of  us  have  not  spent  that  time, 
most  of  us  have  not  spent  that  time 
with  these  women  and  these  children. 
Many  of  us  cannot  appreciate  what  it 
means  to  get  a  woman  who  has  been 
victimized  by  incest  or  by  rape  to  even 
open  her  mouth  and  think  about  tell- 
ing another  human  being.  Let  us  not 
turn  the  disgusting,  violent,  solitary 
act  of  rape  into  a  gang  rape  by  the 
Congress  of  the  United  States. 

Mr.  Speaker,  that  must  not  be  the 
official  policy  of  this  country. 

Mr.  CONTE.  Mr.  Speaker,  I  yield  1 
minute  to  the  gentlewoman  from 
Nevada  [Mrs.  Vdcanovich]. 

Mrs.  VUCANOVICH.  Mr.  Speaker,  I 
rise  today  in  opposition  to  the  motion 
to  recede. 

The  language  adopted  by  the  other 
body  would  require  the  Federal  Gov- 
ernment to  pay  for  abortions  in 
claimed  cases  of  rape  and  incest. 

I  urge  my  colleagues  to  oppose  this 
motion,  to  recede,  and  to  insist  on  the 
traditional  House  position  in  support 
of  the  Hyde  amendment.  The  Senate 
language  should  be  rejected  as  bad 
public  policy,  both  on  the  grounds  of 
principle  and  practicality. 

Let  us  not  forget  that  the  Hyde 
amendment  already  permits  emergen- 
cy treatment  for  rape  victims  which,  if 
administered  within  3  days,  is  100  per- 
cent effective. 

Mr.  Speaker,  there  is  no  way  I  could 
express  myself  as  eloquently  as  the 
gentleman  from  Illinois  [Mr.  HydeI  on 
this  issue.  I  simply  urge  my  colleagues 
to  oppose  this  motion  to  recede,  and  I 
thank  not  only  the  gentleman  from  Il- 
linois [Mr.  Hyde]  but  also  the  distin- 
guished chairman  of  the  subcommit- 
tee, the  gentleman  from  Kentucky 
[Mr.  Natcher],  and  the  distinguished 
vice  chairman  of  the  subcommittee, 
the  gentleman  from  Massachusetts 
[Mr.  CoNTE]. 

Mr.  CONTE.  Mr.  Speaker.  I  yield  2 
minutes  to  the  gentleman  from  Cali- 
fornia [Mr.  DORNAN]. 

Mr.  DORNAN  of  California.  Mr. 
Speaker.  I  cannot  say  anything  to  un- 
derscore with  more  beautiful  elo- 
quence the  fact  that  this  is  a  human 
rights  issue  than  what  the  gentleman 
from  Illinois  [Mr.  Hyde]  has  said,  and 
I  hope  he  will  speak  one  more  time 
and  anchor  this  debate  today  on  the 
House  floor. 

Let  me  do  something  that  is  quite 
mundane  but,  I  think,  very  important, 
and  that  is  just  talk  to  our  colleagues 
in  an  inside  way.  Twenty-one  of  our 
colleagues  who  are  pro-life,  so  desig- 
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nated  and  proud  of  it.  were  euchred  by 
the  whole  parliamentary  process  on 
the  D.C.  appropriations  debate  a  few 
weeks  back,  and  the  mass  electronic 
media— electronic,  particularly— said, 
"This  is  a  sea  change  in  the  House. 
The  House  has  shifted  from  pro-life  to 
pro-abortion."  They  tried  to  character- 
ize these  21  switch  votes  as  changing 
from  their  lifelong  pro-life  position  to 
a  pro-abortion  position.  When  we 
interview  each  one  of  them  singly,  we 
find  that  is  just  not  the  case. 

I  maintain  that  with  this  upcoming 
Boxer  amendment,  which  I  hope  these 
21  Members  will  vote  against,  is  a  way 
for  them  to  come  halfway  home. 

D  1310 

Mr.  Speaker,  the  President  will  veto 
this  appropriations  bill  if  this  Senate 
language  is  in  it.  He  has  also  said,  and 
within  the  last  few  days  reemphasized, 
that  he  will  veto  the  D.C.  appropria- 
tions bill,  which  may  come  up  later 
today  if  it  also  contains  pro-abortion 
language.  Now,  if  they  come  halfway 
home  on  this,  the  rest  of  the  trip 
home  to  a  pro-life  position  is  after  the 
President  vetoes  the  D.C.  appropria- 
tions bill. 

Mr.  Speaker.  I  would  not  put  $5  on 
that  table  whether  this  will  be  a  pro- 
abortion  House  a  decade  from  now.  I 
just  do  not  know.  Nobody  knows.  But  I 
know,  if  any  Member  stays  as  long  as 
the  gentleman  from  Mississippi  [Mr. 
Whitten]  has;  he  came  here  in  1942; 
that  is  almost  pressing  half  a  century, 
they  will  still  be  debating  this  issue 
well  into  the  next  century  because 
child  abuse  has  risen  in  our  country  in 
direct  proportion  to  this  insanity  of 
killing  22  million  American  citizens  in 
their  mother's  wombs. 

Mr.  NATCHER.  Mr.  Speaker,  I  yield 
2  minutes  to  the  distinguished  gentle- 
man from  Oregon  [Mr.  AoCOIN]. 

Mr.  AuCOIN.  Mr.  Speaker.  I  thank 
the  gentleman  from  Kentucky  [Mr. 
Natcher]  for  yielding. 

Mr.  Speaker,  every  time  we  debate 
this  issue  on  the  floor  of  the  House,  it 
is  so  easy  for  us  to  throw  out  words 
like  "rape"  or  "incest."  as  if  they  were 
abstractions,  like  "grand  larcency"  or 
■petty  theft." 

We  can  do  that  because  most  of  us 
in  this  House  are  male.  and.  when  the 
debate  is  over,  we  can  walk  off  this 
floor,  and  go  about  our  business,  and 
forget  all  that  has  happened  here. 

But  there  are  some  who  can  never 
forget.  They  are  the  victims.  Of  rape. 
Of  incest. 

Some  of  my  colleagues  have  daugh- 
ters. Most  Members  have  wives.  I  want 
them  to  think  about  rape  today.  About 
the  act  of  rape.  I  want  them  to  imag- 
ine how  they  would  feel  if  it  happened 
to  their  daughter  or  their  wife. 

A  rape  victim  will  tell  you  that 
beyond  the  cruelty,  and  the  pain  and 
the  injury,  rape  is  the  ultimate  debase- 
ment and  degradation  of  a  human 
being.  In  the  hands  of  a  predator,  a 
rape  vicitm  is  dirt- robbed  of  personal 


safety,  robbed  of  privacy,  robbed  of 
human  dignity. 

Now  some  of  my  colleagues  would 
add  insult  to  that  victim  by  forcing 
her  to  produce  the  rapist's  child?  And 
they  call  that  a  "human  rights"  stand? 
I  do  not  understand  that.  More  impor- 
tantly, the  American  people  do  not  un- 
derstand. 

Mr.  Speaker,  I  ask  my  colleagues, 
"Would  you  force  your  daughter  or 
your  wife,  if  she  were  raped,  to  be  the 
incubator  of  the  seed  of  the  rapist?  ' 

I  would  not.  I  doubt  that  my  col- 
leagues would.  The  American  people 
would  not  either,  and  they  will  watch 
our  votes  today— and  they  will  remem- 
ber. 

Mr.  Speaker,  the  American  people 
are  asking  us  to  support  the  rights  of 
the  victims  of  rape  and  incest. 

Mr.  CONTE.  Mr.  Speaker.  I  yield  2 
minutes  to  my  dear  and  beloved 
friend,  the  gentlewomen  from  Colora- 
do [Mrs.  SCHROEDER]. 

Mrs.  SCHROEDER.  Mr.  Speaker.  I 
thank  the  gentleman  from  Massachu- 
setts [Mr.  CoNTE]  for  yielding. 

Mr.  Speaker,  there  has  been  a  lot  of 
discussion  in  this  debate  about  human 
rights.  One  Member  said.  "All  men  are 
created  equal."  Well,  if  we  do  not  yield 
to  the  Senate  version,  all  women  will 
not  be  created  equal. 

Mr.  Speaker,  how  can  we  say  that 
this  Congress  is  treating  women  equal- 
ly if  we  are  forcing  women  to  bear  the 
product  of  a  crime  perpetrated  against 
them?  We  are  not  only  talking  about 
women,  we  are  talking  about  girls. 

Incest:  I  know  of  no  religion,  no  reli- 
gion where  incest  is  considered  OK.  It 
goes  right  to  the  core  of  the  very 
sacred  family  unit. 

Rape  is  the  same.  It  goes  right  to 
the  core  of  the  family  unit. 

Mr.  Speaker,  I  would  think  that  ev- 
eryone in  this  body  would  be  all  for 
preserving  family  units.  It  is  very  hard 
to  preserve  family  units  if  the  Federal 
Government  insists  that  a  wife  must 
bear  a  child  that  was  a  product  of 
rape.  Think  how  the  husband  would 
feel.  It  would  be  awful  to  think  that 
we  are  preserving  family  units  if  we 
are  forcing  young  children  to  bear 
babies  that  were  bom  because  of 
incest.  My  goodness,  we  are  going 
right  against  the  grain  of  every  single 
major  religion.  We  keep  forgetting 
about  the  women  and  young  girls  that 
are  the  victims  of  these  crimes. 

Mr.  Speaker,  these  are  very  difficult 
situations  that  must  be  balanced  out, 
and  I  think  it  is  very  important  that 
we  stand  up  and  say  that  it  is  all  right 
to  have  Medicaid  funding  in  the  case 
of  rape  and  incest.  We  have  had 
people  here  say,  "Oh.  get  prompt 
treatment."  What  do  you  think 
prompt  treatment  is?  It  is  a  DNC,  a 
procedure  which  is  considered  to  be  an 
abortion  by  every  single  State,  as  well 
as  the  anti-abortion  people.  I  think  to 
throw  that  out  is  a  real  red  herring. 

My  colleagues,  please  do  not  vote  to 
sustain  the  Senate  language. 
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1  minute  to  the  gentlewoman  from 
California  [Ms.  Pelosi]. 

Ms.  PELOSI.  Mr.  Speaker,  I  thank 
the  gentleman  from  Kentucky  [Mr. 
Natcher]  for  yielding. 

Mr.  Speaker,  I  also  rise  today  in  sup- 
port of  the  conference  report  language 
providing  Medicare-funded  abortions 
for  women  whose  pregnancy  results 
from  rape  and  incest.  In  a  better  world 
perhaps  we  would  not  have  to  have 
this  debate,  but  unfortunately  our  so- 
ciety is  still  haunted  by  crimes  like 
rape  and  incest. 

My  colleagues  have  seen  the  reports 
from  the  FBI  and  other  organizations 
that  state  that  there  are  85,000  cases 
of  rape  in  the  United  States  each  year 
and  100.000  cases  of  child  sexual 
abuse.  Until  we  eliminate  these  crimes 
and  some  of  their  underlying  causes,  it 
is  imperative  that  the  Government 
provide  financial  assistance  to  women 
and,  often,  young  children  involved  in 
these  cases. 

Today,  Mr.  Speaker,  I  want  my  col- 
leagues to  think  about  fairness.  If  any 
one  of  our  daughters  were  faced  with 
this  situation,  would  we  make  every 
medical  option  available  to  them?  Of 
course  we  would.  Is  it  fair  then  to 
deny  some  women  medical  options 
based  upon  their  financial  situation?  I 
think  not. 

Mr.  Speaker,  today  we  can  help  all 
women  involved  in  these  horrible 
crimes  to  have  access  to  the  same  legal 
rights  that  our  children  have.  They 
should  expect  nothing  less  from  the 
Congress  of  the  United  States. 

Mr.  CONTE.  Mr.  Speaker,  I  yield  1 
minute  to  the  gentlewoman  from  New 
Jersey  [Mrs.  Roukema]. 

Mrs.  ROUKEMA.  Mr.  Speaker,  I  rise 
today  in  support  of  the  Boxer  motion. 
I  do  so  as  a  Republican,  as  a  woman 
and  as  a  mother  of  three,  and  I  do  so 
in  the  name  of  simple  decency.  I  want 
especially  to  address  my  remarks  to 
those  of  my  colleagues  who  want  to 
keep  Government  out  of  our  lives. 

Mr.  Speaker,  this  issue  is  the  most 
intimate  and  most  profound  moral 
issue  that  a  woman  has  to  face.  Do  my 
colleagues  want  to  put  Government 
into  the  position  of  making  that  deci- 
sion? 

I  say  to  my  colleagues  that  under 
the  language  in  the  conference  report 
we  are  saying  that  we  support  a  two- 
class  system.  A  two-class  system  in  this 
society  that  is:  those  who  have  the 
money  to  make  the  choice  can  make 
their  own  moral  choice  for  themselves; 
but  those  who  do  not  have  the  money 
to  make  the  medical  choice  for  them- 
selves, will  have  to  continue  to  be  vic- 
timized. In  other  words,  those  who 
cannot  afford  the  legal  right  to  an 
abortion  are  victimized  twice,  and  vic- 
timized for  the  rest  of  their  lives. 

Mr.  Speaker,  in  the  name  of  simple 
decency  I  say  to  my  Republican  col- 
leagues that  we  must  keep  Govern- 
ment out  of  this  moral  decision.  Those 
who  are  the  victims  of  rape  or  incest 
should  have  a  identical  legal  right  to 


have  the  same  medical  choice  avail- 
able to  other  members  of  our  society. 

Mr.  NATCHER.  Mr.  Speaker.  I  yield 
4  minutes  to  the  gentleman  from  West 
Virginia  [Mr.  Moixohan]. 

Mr.  MOLLOHAN.  Mr.  Speaker.  I 
rise  in  opposition  to  the  motion  to 
recede  to  the  Senate  position. 

I  would  urge  members  to  go  beyond 
our  debate  and  to  look  directly  at  the 
language  we  are  discussing.  The 
Senate  would  amend  the  traditional 
Hyde  language  in  two  ways 

First,  the  Senate  language  would 
allow  abortions,  quote: 

For  the  victims  of  rape  or  Incest,  when 
such  rape  or  incest  has  been  reported 
promptly  to  a  law  enforcement  agency  or 
public  health  service. 

Second,  the  Senate  language  would 
specify  that  payments  are  not  prohib- 
ited for  quote: 

Drugs  or  devices  to  prevent  implantation 
of  the  fertilized  ovimi.  or  for  medical  proce- 
dures necessary  for  the  termination  of  an 
ectopic  pregnancy. 

What  is  intended  by  this  language? 
On  its  face,  it  seems  gratuitous,  unnec- 
essary. Why  does  it  seem  urmecessary? 
In  the  case  of  rape  victims,  the  emer- 
gency treatment  the  victim  would  rou- 
tinely receive  at  the  hospital— high 
doses  of  estrogen,  for  example— is  100 
percent  effective  in  preventing  any 
pregnancy.  The  victim  of  any  rape 
that  is  "promptly  reported,"  as  the 
provision  requires,  would  receive  this 
treatment. 

The  second  amendment  is  equally 
gratuitous.  The  traditional  Hyde  lan- 
guage does  not  and  never  has  prohibit- 
ed the  use  of  drugs  or  devices  to  pre- 
vent implantation  The  language  on  ec- 
topic pregnancies  is  especially  redun- 
dant since  the  very  text  of  the  tradi- 
tional Hyde  amendment  allows  abor- 
tion in  those  cases  in  which  the  life  of 
the  mother  is  endangered.  This  obvi- 
ously would  apply  to  ectopic  pregnan- 
cies. 

Secretary  Sullivan,  commenting  on 
this  language,  observes  that,  quote: 

Current  law  permits  provision  of  drugs, 
devices,  and  procedures  to  prevent  implan- 
tation. Surgical  intervention  in  cases  of  ec- 
topic pregnancy  clearly  falls  under  the  "life 
of  the  mother "  exception.  This  is  superfu- 
luous  language,  and  its  removal  from  H.R. 
2990  will  have  no  substantive  effect. 

That  is  the  Secretary  of  Health  and 
Human  Services. 

Well  then,  \i  this  language  is  unnec- 
essary and  gratuitous,  why  is  it  in  the 
Senate  bill?  Why  are  we  debating  it 
and  why  am  I  objecting  to  it?  Because 
its  proponents  hope  to  exploit  the  am- 
biguity of  the  rape  and  incest  lan- 
guage to  create  a  loophole  that  would 
allow  fimding  of  many  more  abortions. 

This  ambiguity  is  manifested  in  the 
provisions  requirement  that  the  rape 
be— quote— "promptly  reported." 

What  does  that  mean,  promptly  re- 
ported? As  I  noted  earlier,  routine 
treatment  delivered  to  a  rape  victim  at 
the  hospital  prevents  any  pregnancy. 

The  ambiguity  also  is  manifested  in 
the  provisions  requirement  that  the 


rape  be  reported  to  a— <iuote— "public 
health  service."  These  are  the  same 
public  health  services  that  would  in 
fact  be  performing  the  abortions. 

Let  me  emphasize  in  closing  that 
current  Hyde  language  does  not  pro- 
hibit treatment  to  victims  of  rape  that 
terminates  any  consequent  pregnancy 
and  current  Hyde  language  certainly 
does  not  prohibit  the  use  of  drugs  or 
devices  to  prevent  implantation  or  to 
terminate  an  ectopic  pregnancy.  Vote 
down  the  Senate  amendment. 
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Mr.  WEISS.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  MOLLOHAN.  I  yield  to  the  gen- 
tleman from  New  York. 

Mr.  WEISS.  Mr.  Speaker.  I  thank 
the  gentleman  for  yielding  to  me. 

Mr.  Speaker.  I  rise  in  strong  support 
of  the  motion  to  recede  to  the  Senate. 

Mr.  Speaker.  I  want  to  express  my  strong 
support  for  the  Boxer  motion  to  concur  with 
the  Senate  provision  on  abortion  funding  to 
the  Labor,  Health  and  Human  Sennces,  Edu- 
cation appropriations  conference  report  for 
fiscal  year  1 990.  However,  I  would  like  also  to 
express  my  objection  to  the  linkage  of  the 
provision  concerning  funds  for  certain  abor- 
tions with  a  provision  restricting  funds  for 
AIDS-related  needle  exchange  and  bteach 
programs.  AIDS  and  abortion  are  two  discrete 
and  very  serious  matters  that  shoukl  be  treat- 
ed separately. 

By  restoring  Federal  funding  for  abortion  in 
the  cases  of  rape  and  incest,  Congress  wouM 
tiegin  to  redress  our  shameful  and  unjust 
abortion  limitations.  Abortion  is  legal  in  tfte 
United  States.  Yet.  in  the  16  years  since  the 
Supreme  Court  affirmed  this  constitutional 
right,  poor  women  have  been  denied  ttiis  right 
We  cannot  continue  a  policy  that  condemns 
women  to  the  trauma  of  bringing  an  unwanted 
chikj  into  the  ¥wx1d,  or  to  back  alley  abortiorv 
ists,  simply  because  she  does  not  have 
erKXjgh  mor>ey  for  a  safe  atxxtion. 

Every  woman — not  just  the  more  affluent 
women— shoukl  be  alk>wed  to  make  her  own 
decision  about  a  pregnancy,  especialty  wtien  it 
is  the  result  of  violence  and  assault  Tragical- 
ly, since  1981,  through  the  Labor/HHS  appro- 
priation bills.  Congress  has  bmited  access  to 
safe  and  legal  abortkxi  services  for  poor 
women  who  are  victims  of  rape  and  incest,  irv 
creasing  the  risks  of  the  occurrer>c9  of  dan- 
gerous self-induced  or  nonmedical  abortions 
among  these  women.  Today,  we  can  remedy 
this  travesty  of  justrce  with  a  yes  vote  on  tt>e 
Boxer  motk>n. 

I  am  deeply  disappointed  that  this  vote  to 
remedy  current  discriminatory  abortion  laws 
must  be  bed  to  tfie  baning  of  Federal  funds 
for  needle  excfiange  and  bleach  distritxjtion 
programs.  Bleach  distributkxi  programs  have 
t>een  used  for  several  years  in  cities  across 
the  United  States  with  demonstrated  success 
in  slowing  HIV  transmission.  Needle  exchange 
programs  in  certain  European  cities  have  also 
been  effective  and  ttiere  are  now  several  such 
programs  in  this  country. 

I  believe  it  is  essential  to  make  available  to 
the  American  people  every  reasonable 
method  of  controlling  the  spread  of  this 
deadly  virus,  including  bleach  and  needle  ex- 
ctiange  programs.  These  are  decisions  that 
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should  property  be  made  by  our  public  health 
specialists.  In  my  view,  we  should  not  place 
restrictions  on  programs  such  as  needle  ex- 
change before  the  public  health  community 
has  had  a  chance  to  evaluate  their  success.  It 
is  true  that  needle  exchange  is  not  a  complete 
solution  to  the  problem  of  HIV  transmission 
through  sharing  "works,"  nor  does  it  solve  the 
problem  of  drug  abuse.  However,  if  the  pro- 
gram will  save  even  one  adult  life,  or  prevent 
tfie  birth  of  even  one  baby  with  AIDS,  it  is 
worth  funding. 

The  conference  report  prohibits  the  use  of 
Federal  funds  for  the  distribution  of  needles  or 
bleach  for  tfie  prevention  of  HIV  infection. 
That  is,  Federal  funds  cannot  be  used  to  buy 
needles  or  bleach  or  to  distribute  those  par- 
ticular items.  However,  it  does  not  in  any  way 
restrict  the  authority  of  the  National  Institute 
for  Drug  Abuse  from  continuing  to  carry  out 
the  various  AIDS  education  and  prevention 
programs  they  have  undertaken  among  the  IV 
drug  user  community.  Such  programs,  includ- 
ing their  staffs  and  overhead  expenses  contin- 
ue to  be  funded  under  this  bill.  The  sole  modi- 
fication made  by  this  provision  is  that,  if  such 
programs  engage  in  distributing  needles  or 
bleach,  they  must  obtain  tfie  fur>ds  for  such 
materials  elsewhere. 

Mr.  CONTE.  Mr.  Speaker,  I  yield  1 
minute  to  the  gentlewoman  from 
Maryland  [Mrs.  Morella]. 

Mrs.  MORELLA.  Mr.  Speaker.  I  rise 
in  support  of  the  motion  to  recede,  to 
accept  the  Senate  abortion  language.  I 
believe  that  Congress  must  move  to 
allow  Medicaid  fundi.-<g  for  abortion 
services  in  the  cases  of  rape  and  incest, 
as  well  as  to  save  the  life  of  the 
mother.  Low-income  women  who  are 
the  victims  of  violent  sexual  crimes 
should  have  the  same  constitutional 
right  as  more  affluent  women  to  ter- 
minate a  resulting  pregnancy. 

The  Senate  language  would  allow 
Federal  funding  of  abortions  only  in 
promptly  reported  cases  of  rape  and 
incest.  Polls  taken  over  the  last  15 
years  indicate  that  8  in  10  Americans 
believe  that  abortion  should  be  an 
available  option  for  women  who  have 
been  the  victims  of  sexual  assault.  The 
vast  majority  of  Americans  support 
this  coverage— even  many  who  do  not 
support  the  Roe  versus  Wade  decision. 

Poor  women  who  are  pregnant  as  a 
result  of  rape  or  incest— the  victims  of 
brutal  acts— should  have  access  to  the 
same  health  care  options  available  to 
more  affluent  women.  I  urge  my  col- 
leagues to  agree  to  the  Senate  lan- 
guage to  H.R.  2990. 

Mr.  CONTE.  Mr.  Speaker.  I  yield  1 
minute  to  the  gentlewoman  from  New 
York  [Ms.  Slaughter]. 

Ms.  SLAUGHTER  of  New  York.  Mr. 
Speaker,  I  certainly  thank  the  gentle- 
man from  Massachusetts  for  yielding 
me  this  time. 

Mr.  Speaker.  I  rise  today  to  speak 
for  the  rights  and  lives  of  American 
citizens  who  are  women  and  female 
children  and  who  are  too  poor  to 
obtain  the  procedures  that  are  avail- 
able to  their  more  prosperous  sisters. 

I  speak  today  of  the  victims  of  rape 
and  incest  who  some  Members  of  Con- 
gress insist  be  doubly  victimized  by  the 


cruel  requirement  to  carry  the  result- 
ing fetus  conceived  in  hate  and  fear. 

In  the  case  of  incest,  is  that  not  as- 
sault upon  a  child?  Is  that  not  the  cru- 
elest  of  child  abuse?  To  think  of  a 
child,  one  with  hopes  and  dreams  for 
her  future,  yet  banished  by  Govern- 
ment decree. 

What  interest  to  society  is  served  by 
forcing  children  to  have  babies?  To 
those  who  speak  most  eloquently 
against  women  and  children,  and  I  do 
not  doubt  their  sincerity  and  their 
deeply  held  beliefs,  I  ask  this  question. 
If  Government  caiuiot  protect  women 
and  children  from  the  crimes  of  rape 
and  incest,  how  dare  it  compound  the 
felony  by  denying  them  any  recourse 
to  what  has  happened  to  them? 

Please,  please  have  the  compassion 
not  to  let  that  happen.  I  beg  you  to 
support  the  Senate  language. 

Mr.  NATCHER.  Mr.  Speaker.  I  yield 

1  minute  to  the  gentlewoman  from 
New  York  [Mrs.  Lowey]. 

Mrs.  LOWEY  of  New  York.  Mr. 
Speaker,  I  thank  the  gentleman  from 
Kentucky  for  yielding  me  this  time. 

Mr.  Speaker,  it  is  unfortunate  that 
we  live  in  a  violent  society,  but  we  do, 
and  women,  young  girls,  are  too  often 
the  victims.  Today,  we  are  here  to  pro- 
tect the  rights  of  the  poorest  victims 
of  violent  sexual  crimes.  Women  with 
financial  resources  will  continue  to 
have  the  freedom  to  be  in  control  of 
their  lives,  to  make  the  most  personal 
decision,  but  Congress  cannot  and 
must  not  turn  its  back  on  the  poorest 
victims  of  rape  and  incest  who  become 
pregnant  by  telling  them  that  they 
carmot  have  an  abortion,  that  they 
cannot  choose  to  take  control  of  their 
lives. 

You  have  heard  the  shocking  re- 
ports by  the  FBI  and  the  National 
Center  for  Child  Abuse  and  Neglect, 
85,000  cases  of  rape  and  100,000  cases 
of  child  sexual  abuse  each  year.  Those 
startling  numbers  are  not  just  num- 
bers. They  are  people.  They  are  young 
women,  young  girls  who  have  suffered 
pain,  violence,  abuse,  shame,  some- 
body's daughter,  maybe  yours.  God 
forbid. 

If  we  fail  to  provide  support  to  low- 
income  women  today,  society  is  ren- 
dering them  double  victims,  victims  of 
a  very  cruel  society  by  this  Congress; 
so  I  urge  you  to  vote  aye  for  the  Boxer 
amendment,  to  accept  the  Senate  lan- 
guage on  rape  and  incest. 

Mr.  NATCHER.  Mr.  Speaker,  I  yield 

2  minutes  to  the  gentleman  from  Mis- 
souri [Mr.  VOLKMER]. 

Mr.  VOLKMER.  Mr.  Speaker,  I 
stand  here  today  in  strong  opposition 
to  the  motion  of  the  gentlewoman 
from  California  and  in  strong  support 
of  the  gentleman  from  Kentucky,  the 
gentleman  from  Illinois,  and  the  gen- 
tleman from  Massachusetts  and  others 
here  who  through  the  years  that  I 
have  been  here  have  stood  steadfast 
against  Federal  funding  for  abortions. 

I  can  well  remember  when  I  first 
came  here  in  1977  and  this  battle 
raged   throughout   the   summer   and 


into  the  fall  of  that  year,  and  we  had 
many  votes  on  it,  and  the  gentleman 
from  Illinois  [Mr.  Hyde]  and  those  of 
us  who  believe  in  the  sanctity  of  life 
were  able  to  prevail  that  year  and 
every  year  since.  As  a  result  of  that,  as 
I  reflect  back  over  those  12  years,  and 
this  is  the  13th  year,  I  realize  that  in 
each  year  that  we  did  not  fund  abor- 
tions with  Federal  funds  that  we  saved 
the  lives  of  250,000  to  300,000  children. 
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Those  children  today  are  walking 
the  streets  of  our  rural  areas  and  our 
communities.  Their  ages  from  zero  to 
13  is  how  old  they  are.  They  are  out 
there  enjoying  the  fruits  of  this  coun- 
try, the  freedoms  of  this  country,  the 
opportunity  for  a  good  education,  for 
an  opportunity  to  enjoy  life  as  we 
have  enjoyed  life. 

Mr.  Speaker,  that  is  why  I  feel  so 
strongly  that  we  need  to  defeat  the 
motion  of  the  gentlewoman  from  Cali- 
fornia. Yes,  those  children  are  out 
there.  They  are  out  there  today.  3  to  4 
million  of  those  children  who  would 
not  be  there  otherwise. 

I  feel  very  much  that  we  should  con- 
tinue to  support  the  language  of  the 
gentleman  from  Illinois. 

Mr.  CONTE.  Mr.  Speaker,  I  yield 
such  time  as  she  may  consume  to  the 
gentlewoman  from  Coruiecticut  [Mrs. 
Kennelly]. 

(Mrs.  KENNELLY  asked  and  was 
given  permission  to  revise  and  extend 
her  remarks.) 

Mrs.  KENNELLY.  Mr.  Speaker,  I 
stand  to  support  this  amendment  to 
recede,  really  an  amendment  of 
human  dignity. 

Mr.  Speaker,  I  rise  in  support  of  the  Boxer 
motion  to  recede  to  the  Senate  in  allowing 
Federal  funds  to  be  used  for  abortions  in  the 
case  of  rape  and  incest.  Incidents  of  rape  and 
Incest  are  terribly  sad  situations.  Horrendous 
for  the  victim,  heartbreaking  for  the  families. 

It  is  during  debates  like  this  one  that  I  wish 
we  were  still  a  new  country,  striving  to  grow 
and  not  having  government  Involved  in  so 
many  aspects  of  life.  Without  government  in- 
volvement the  individual,  hopefully  with  the 
support  of  family  and  doctor,  would  make 
choices  about  the  best  way  to  handle  the  situ- 
ation and  then  try  to  get  her  life  back  togeth- 
er. 

But  here  it  is  sakj  we  are  talking  about  Fed- 
eral funds.  Nevertheless  the  situations  remain 
horrendous,  and  for  the  reasons  of  dignity  and 
right  to  choose  the  decision  should  be  left  to 
the  victim.  What  difference  that  she  needs 
Federal  funding.  Her  needs  are  so  great  that 
she  needs  our  help.  We  as  a  government 
body  should  not  make  things  more  difficult. 
They  are  bad  enough  without  our  restrictions. 
The  Senate  is  right. 

Mr.  CONTE.  Mr.  Speaker,  I  yield  1 
minute  to  the  gentleman  from  New 
York  [Mr.  Schumer]. 

Mr.  SCHUMER.  Mr.  Speaker,  let  me 
thank  the  gentleman  from  Massachu- 
setts for  his  generous  ceding  of  time. 

Mr.  Speaker,  I  rise  in  support  of  the 
Boxer  amendment.  Ladies  and  gentle- 
men, we  are  dealing  here  with  the 
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most  oppressed,  the  most  victimized 
people  in  our  society. 

If  a  person  is  poor,  she  is  victimized. 
If  a  person  is  raped  or  a  victim  of 
incest,  she  is  doubly  and  horribly  vic- 
timized, and  here  today  we  have  the 
choice  to  say  whether  we  will  triply 
victimize  that.person  by  saying  it  is  us, 
not  this  poor,  downtrodden  woman, 
who  must  decide  whether  she  is  to 
continue  her  pregnancy. 

Have  we  no  compassion  or  under- 
standing for  that  poor  person's  predic- 
ament? Have  we  no  light  in  our  hearts 
to  say,  "If  there  is  rape  and  incest,  you 
must  carry  a  pregnancy  to  term  simply 
because  you  are  poor?" 

Mr.  Speaker,  I  would  ask  my  col- 
leagues to  look  at  the  specific  situa- 
tion we  are  talking  about  before  they 
vote.  

Mr.  CONTE.  Mr.  Speaker,  I  yield  1 
minute  to  the  gentleman  from  New 
York  [Mr.  Scheuer]. 

Mr.  SCHEUER.  Mr.  Speaker,  I 
strongly  support  the  Boxer  amend- 
ment. 

Mr.  Speaker,  a  civilized  country  pun- 
ishes criminals.  It  does  not  punish  vic- 
tims of  crime.  To  deny  a  remedy  to  the 
victims  of  crime  under  the  rubric  of 
human  rights  is  morally  offensive.  It  is 
a  horrifying  moral  dereliction  for  us  to 
enunciate  that  argument. 

The  United  Nations  time  after  time 
after  time  has  declared  the  right  of 
women  to  control  their  fertility,  to 
choose  the  nimiber  and  spacing  of 
their  children  as  a  human  right,  and 
here  we  are  asking  today  whether  de- 
nying poor  women  who  have  been  dis- 
criminated against  to  make  them  poor 
and  further  discriminated  against  as 
victims  of  rape  and  incest,  for  us  to 
say  under  the  rubric  of  human  rights 
that  we  are  going  to  deny  those 
women  the  right  to  control  their 
bodies  to  me  is  a  moral  outrage,  and 
the  American  public  thinks  so,  too. 

If  we  are  to  call  ourselves  civilized, 
we  should  follow  all  of  our  industrial- 
ized neighbors  and  allow  victims  of 
rape  and  incest  to  terminate  pregnan- 
cies. 

I  urge  my  colleagues  to  support  the 
Senate  language. 

Mr.  CONTE.  Mr.  Speaker,  I  yield  1 
minute  to  the  gentleman  from  New 
York  [Mr.  Green]. 

Mr.  GREEN.  Mr.  Speaker,  I  under- 
stand the  depth  of  feeling  and  sinceri- 
ty of  many  Members  who  believe  that 
public  funding  for  abortion  should  be 
available  only  in  cases  where  the  life 
of  the  woman  is  in  danger  if  she  were 
to  carry  the  fetus  to  term.  That  posi- 
tion reflects  the  moral  convictions  of 
those  Members  who  are  opposed  to 
abortion  except  for  the  most  extreme 
cases:  life  endangerment  of  the 
mother. 

I  simply  ask  that  they  understand 
the  depth  of  feeling  and  sincerity  of 
those  of  us  who  believe  that  t^e 
crimes  of  rape  and  incest  are  so  hein- 
eous  and  so  abominable  that  to  contin- 
ue to  deny  assistance  to  women  who 
are  victims  of  those  crimes  seriously 


calls  into  question  our  sense  of  com- 
passion and  justice. 

Obviously,  we,  the  male  Members  of 
this  body,  will  never  personally  experi- 
ence pregnancy,  whether  after  rape  or 
incest  or  otherwise.  But  how  many 
Members  can  truly  say  that  if  their 
wives,  daughters,  or  sisters  were  the 
victims  of  such  an  unspeakable  crime 
as  rape,  they  would  not  want— indeed 
expect— to  be  able  to  make  a  decision 
about  a  pregnancy  arising  from  that 
violent,  viscious  act,  without  govern- 
ment interference? 

Poor  women  are  also  wives,  sisters, 
and  daughters  and  we  must  extend  to 
them  the  same  compassion  and,  most 
importantly,  the  same  options  avail- 
able to  women  with  the  financial 
means  to  exercise  their  constitutional 
rights.        

Mr.  CONTE.  Mr.  Speaker,  I  yield  1 
minute  to  the  gentlewoman  from 
Kansas  [Mrs.  Meyers]. 

Mrs.  MEYERS  of  Kansas.  Mr. 
Speaker,  it  has  been  said  that  denying 
fiuiding  for  abortions  to  poor  victims 
of  rape  and  incest  is  a  longstanding 
policy  of  this  House,  and  it  is.  Howev- 
er, I  think  that  is  a  weak  argument  in 
favor,  because  I  believe  that  policy  is 
wrong  and  has  always  been  wrong. 

It  has  been  said  that  this  is  a  matter 
of  human  rights.  It  is  certainly  a 
matter  of  human  rights  for  52  percent 
of  the  people  who  are  female,  because 
this  is  not  a  discussion  of  abortion  in 
its  entirety.  It  is  a  discussion  of  wheth- 
er women  who  have  no  money  will  be 
forced  to  carry  a  child  to  term  who 
has  been  conceived  by  force  and  in  vio- 
lence and  in  criminal  action.  This  is  an 
unbelievably  cruel  action  to  take. 

I  urge  a  vote  against  the  motion  of 
the  gentleman  form  Kentucky  and  in 
favor  of  the  Senate  language. 

Mr.  CONTE.  Mr.  Speaker.  I  yield  30 
seconds  to  my  good  friend,  the  gentle- 
man from  Iowa  [Mr.  Lightfoot]. 

Mr.  LIGHTFOOT.  Mr.  Speaker.  I 
thank  the  gentleman  for  yielding  me 
this  time. 

Mr.  Speaker,  I  am  not  going  to 
change  anyone's  mind  here  today. 

There  is  a  group  that  has  not  been 
heard  from,  and  that  I  think  are  the 
children  who  possibly  were  the  result 
of  an  inconvenience,  a  rape,  an  incest, 
or  maybe  a  good  time  in  the  back  seat 
of  a  Chevrolet.  I  happen  to  be  one  of 
those. 

I  have  no  idea  why  I  was  conceived 
or  what  happened,  but  to  my  two 
loving  parents  who  have  raised  me,  my 
adoptive  parents,  who  changed  my  dia- 
l>ers,  who  took  me  through  a  broken 
arm,  who  took  me  through  pneumonia 
and  asthma  and  girlfriends,  good  and 
bad,  car  wrecks  and  all  those  good 
things,  I  want  to  join  them  in  saying 
to  the  mothers  of  this  world  who  pos- 
sibly suffered  a  lot  of  indignity  be- 
cause they  were  pregnant,  because 
they  were  not  married  or  they  were 
pregnant  because  of  a  rape  or  they 
were  pregnant  because  of  an  incest, 
those  of  us,  your  children  who  live. 


say,  "God  bless  you.  Thank  you.  We 
love  you." 

Mr.  Speaker,  I  do  not  believe  that 
the  Government  has  any  point.  We 
have  heard  all  of  this  talk  about 
human  dignity.  What  the  hell  is  digni- 
fied about  killing  an  innocent  unborn 
chUd? 

Mr.  CONTE.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  I  really  want  to  take 
this  opportunity  to  point  out  that  we 
have  a  statement  of  administration 
policy  here  that  the  administration 
finds  unacceptable  the  Senate  attempt 
to  expand  Federal  fuinding  for  abor- 
tion beyond  cases  where  the  life  of  the 
mother  would  be  endangered  if  the 
fetus  were  carried  to  term,  and  that 
the  President  will  veto  this  bill  if  we 
fail  to  adhere  to  the  House  position. 

It  woiild  be  a  tragedy  really  to  have 
this  bill  vetoed.  The  gentleman  from 
Kentucky  [Mr.  NatcherI  and  I  and 
the  committee,  have  worked  real  hard. 
I  think  we  have  put  together  one  of 
the  best  bills  that  we  have  ever 
brought  to  the  House.  We  have  provid- 
ed more  money  for  AZT,  more  money 
for  AIDS  research,  more  money  for 
the  National  Institutes  of  Health,  the 
institutes  on  heart,  lung,  diabetes, 
cancer,  digestive  diseases  and  the 
others. 

We  have  included  more  money  in 
this  bill  for  title  I.  which  goes  to  the 
disadvantaged  children.  We  have  top 
dollar,  as  I  said  on  the  floor  earlier 
today,  top  dollar  for  low-income  fuel 
assistance,  the  first  time  we  have  had 
an  increase  in  4  years. 

We  have  more  money  in  this  bill  for 
student  aid,  more  money  for  the 
handicapped,  for  Head  Start,  Job 
Corps,  dislocated  workers,  and  commu- 
nity service  jobs  for  seniors. 

I  wish  this  amendment  were  not  in 
this  bill.  I  will  be  very  honest  with  the 
Members,  but  it  is  in  this  bill,  and  the 
gentleman  from  Kentucky  IMr. 
NATCHER]  and  I  have  lived  with  this 
amendment  for  a  long  period  of  time. 

D  1340 

I  think  it  was  the  gentleman  from 
California  [Mr.  Miller),  who  men- 
tioned 1981.  It  was  1976. 

Looking  at  the  old  Rccoro  today 
brought  it  aU  back.  The  gentleman 
from  Illinois  [Mr.  Hyde]  amended  the 
health  and  human  services  bill  here  in 
the  House  to  provide  no  money  for 
abortion,  period.  It  went  over  to  the 
Senate  and  the  Senate  did  not  accept 
it. 

We  were  in  conference  with  the 
Senate  all  simuner  long  on  that  issue. 

I  was  reading  the  Record  from  1976 
in  the  Congressional  Quarterly,  and  it 
says: 

What  finally  broke  the  locJam  was  a  pro- 
posal made  by  Representative  Silvio  Cowtb 
to  bar  the  use  of  Federal  funds  to  pay  for 
alMrtion,  except  where  the  life  o(  the 
mother  wo«ild  be  in  danger  if  the  fetus  were 
carried  to  term,  and  after  adopting  the 
Conte  amendment  the  conference  agreed  on 
the  language  for  an  accompanying  report 
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Then  it  went  on  to  say: 

The  final  agreement  came  after  a  3  hour 
session  during  which  the  chairman  the 
House  conferees,  Daniel  Flood,  accused  the 
Senate  side  of  engaging  in  a  filibuster,  and 
he  said.  "My  people  here  sit  here  while 
Brooke  Is  pounding  away  for  God,  mother- 
hood, and  Yale."  At  that  point  Brooke  of- 
fered the  first  in  a  series  of  seven  last-ditch 
attempts  to  weaken  the  Conte  proposal. 

And  rape  and  incest  was  one  of 
those. 

Every  one  of  those  seven  proposals 
went  down  to  defeat  by  a  vote  of  6  to 
8.  Finally  in  the  end  the  Senate  side 
voted  10  to  5  to  accept  the  Conte 
amendment  on  a  roUcall  vote. 

We  do  not  want  to  go  through  that 
again,  and  we  will  go  through  it  again 
if  the  Boxer  motion  prevails.  I  hope 
that  the  Members  here  today  on  the 
floor  of  the  House,  and  those  listening 
to  the  boob  tube,  will  vote  against  the 
Boxer  amendment,  vote  for  the  Natch- 
er  motion,  and  let  us  get  this  bill,  one 
of  the  greatest  health  and  human 
services  and  education  bills  that  ever 
passed  this  House  of  Representatives, 
down  to  the  President  for  his  signa- 
ture. 

Mr.  Speaker,  I  yield  the  balance  of 
my  time  to  my  good  friend,  the  gentle- 
man from  Illinois,  Mr.  Henry  Hyde. 

The  SPEAKER  pro  tempore  (Mr. 
Slattery).  The  gentleman  from  Illi- 
nois [Mr.  Hyde]  is  recognized  for  3 
minutes. 

Mr.  HYDE.  Mr.  Speaker,  regarding 
rape  and  incest,  we  have  to  make  a  dis- 
tinction between  the  horror  of  the 
crime  and  the  results  of  the  crime.  It 
is  a  crucial  distinction.  We  compound 
the  horror  by  killing  a  second  victim, 
the  innocent  unborn  chUd. 

Members  have  heard  the  nimiber  of 
rapes,  but  we  have  not  heard  the 
number  of  pregnancies  that  result 
from  rape,  and  there  are  very  few. 

I  should  think  that  the  charitable 
Planned  Parenthood  or  the  Playboy 
Foundation  or  Stewart  Mott  or  some- 
one could  pay  for  those  few  abortions 
that  someone  thinks  are  necessary. 

A  word  about  the  medical  profes- 
sion. There  was  a  time  when  the  medi- 
cal profession  helped  people,  alleviat- 
ed suffering,  nurtured  pain,  but  they 
have  become  social  engineers  for  the 
most  part  since  the  abortion  culture. 

They  somehow  justify  killing  as  a 
part  of  the  healing  process. 

The  doctor  in  the  well  said  rape  is 
second  only  to  murder.  How  right  he 
is.  If  we  define  murder  as  the  killing  of 
an  innocent  human  life  without  legal 
justification,  it  seems  to  me  we  have 
defined  abortion. 

Poor  women:  It  is  the  unborn  of  the 
rich  that  are  at  risk.  We  can  save  some 
of  the  unborn  of  the  poor,  and  they 
are  worth  saving,  if  by  denying  Feder- 
al tax  dollars  to  exterminate  the 
young  of  the  poor.  We  can  save  some 
poor  children.  It  is  the  unborn  of  the 
rich  that  are  at  risk. 

If  Members  could  have  heard  as  I 
have  heard  time  and  again  people 
saying: 


Why  are  you  against  abortion?  There  are 
too  many  of  those  people.  You  can  solve 
poverty,  you  can  solve  handicapped  people, 
you  can  solve  old  people  by  getting  rid  of 
the  people. 

That  is  the  solution  that  we  offer, 
get  rid  of  the  people.  That  is  the  way 
to  solve  the  solution. 

I  have  heard  about  polls.  Arkansas, 
Colorado  and  Michigan  took  a  poll  and 
the  States  voted  against  using  tax  dol- 
lars to  pay  for  abortions. 

Incidentally,  if  Jesus  Christ  had 
taken  a  poll  in  Jerusalem,  he  would 
have  never  preached  the  gospel. 

As  far  as  ectopic  pregnancies  are 
concerned,  that  is  a  red  herring.  Ec- 
topic pregnancies  are  always  covered 
under  the  Hyde  amendment. 

Let  me  ask  you  a  question:  Have  you 
ever  held  a  newborn  baby  in  your 
arms?  Ever  done  that?  I  want  to  ask 
Membrs  if  the  fact  of  the  existence  of 
that  little  baby  is  not  more  important 
than  the  circumstances  which  created 
the  conception  of  that  child?  Is  it  im- 
portant that  we  have  Jim  Lightfoot 
here  in  this  House? 

Child  abuse:  The  ultimate  child 
abuse  is  abortion.  Do  Members  know 
what  happens  to  a  tiny  baby  in  the 
womb  of  a  woman  during  an  abortion? 
It  is  an  outrage.  It  is  the  ultimate  in 
child  abuse. 

Killing  is  never  a  solution.  Even  the 
babies  of  poor  women  deserve  a 
chance  at  life.  Choose  life.  Vote 
against  the  Boxer  amendment. 

Mr.  CONYERS.  Mr.  Speaker,  today  the 
House  of  Representatives  will  vote  on  the 
amendment  offered  by  my  colleague  Barbara 
Boxer  which  would  initiate  an  official  Govern- 
ment Accounting  Office  study  on  the  effect  of 
distributing  sterile  needles  to  help  fight  the 
spread  of  AIDS. 

Distributing  sterile  needles  Is,  in  my  view,  a 
good  first  step  forward  in  trying  to  find  a  solu- 
tion to  this  tragic  disease. 

I  want  to  commend  organizations  such  as 
The  Community  Health  Awareness  Group  in 
Detroit  which  travel  from  event  to  event  In 
Michigan  to  educate  the  public  about  AIDS 
prevention  by  distributing  informational  pack- 
ages containing  sterile  needle  equipment. 
During  the  Michigan  State  Fair  this  summer, 
this  organization  volunteered  and  provided 
these  packages. 

This  policy  is  good  for  our  public  health  be- 
cause it  reinforces  our  efforts  to  fight  against 
AIDS  and  other  Infectious  diseases.  This 
policy  does  not  promote  drug  use  in  our  cities, 
it  is  a  preventative  measure  to  stop  the 
spread  of  the  AIDS  virus. 

This  policy  has  been  highly  effective  in 
other  countries.  In  Amsterdam  there  were  13 
different  needle  and  syringe  exchanges,  and 
that  needle  sharing  was  drastically  reduced 
with  no  attendant  increase  in  the  patient  load 
on  drug  free  treatment  programs.  Positive  pro- 
grams have  also  been  reported  in  Sidney, 
Australia,  and  Liverpool,  England. 

We  now  know  that  IV  drug  users  are  the  pri- 
mary source  of  HIV  transmissran  Into  the  het- 
erosexual community.  Distributing  sterile  nee- 
dles is  a  chance  for  us  to  save  lives  and  help 
control  this  disease  which  now  afflicts  over 
90,000  Americans,  nearty  30  percent  of  whom 


contracted  the  disease  by  sharing  nonsterile 
needles. 

Mr.  WYDEN.  Mr.  Speaker,  I  rise  In  support 
of  this  amendment  to  recede  to  the  Senate  to 
change  cunent  law  and  allow  for  the  use  of 
Federal  funds  for  abortion  in  cases  of  rape  or 
Incest 

I  urge  my  colleagues  to  support  this  amend- 
ment because  the  law  as  It  is  now  Is  far  too 
narrow.  The  current  law  allows  the  use  of  fed- 
eral funds  for  abortion  only  if  the  woman's  life 
would  be  endangered  if  she  carried  the  preg- 
nancy to  term.  The  fact  that  the  law  does  not 
allow  for  the  use  of  Federal  funds  for  abortion 
for  women  who  have  suffered  rape  or  Incest 
Is  cruel. 

If  a  woman  who  has  experienced  the 
trauma  of  the  criminal  acts  of  rape  or  Incest 
decides  to  carry  the  resultant  pregnancy  to 
term,  she  should  receive  all  of  the  medical 
and  economic  support  possible.  But  it  must  be 
her  decision  to  make. 

Her  decision  must  not  be  based  on  whether 
she  has  the  money  to  pay  for  an  abortion. 
And  we  should  not  restrict  her  decision  on 
that  basis  any  more  than  we  should  restrict 
her  medically  or  financially  should  she  decide 
to  continue  her  pregnancy. 

In  this  country,  we  do  not  provide  medical 
treatment  to  the  victims  of  mugging  or  assault 
based  on  their  ability  to  pay.  To  have  a  sepa- 
rate policy  regarding  the  victims  of  the  crimes 
of  rape  or  incest  is  clearly  discriminatory— and 
that's  just  what  has  happened  with  the  Hyde 
amendment's  restrictions  on  abortions  for  the 
victims  of  crime. 

What  this  law  does  is  restrict  the  rights  of 
victims  of  these  terrible  and  violent  crimes. 
This  Is  as  much  a  contribution  to  these  Individ- 
uals' traumatic  victimization  as  the  perpetrator 
of  the  crime  itself. 

Today  we  have  the  opportunity  to  set  this 
right  by  allowing  for  the  use  of  Federal 
moneys  to  assist  rape  and  incest  victims 
toward  a  speedier  recovery— regardless  of 
what  decisions  they  themselves  make  about 
pregnancies  resulting  from  violent  criminal 
acts.  Again,  I  urge  my  colleagues  to  support 
this  amendment  to  help  the  victims  of  violent 
crime. 

Mr.  HOLLOWAY.  Mr.  Speaker,  the  Federal 
Government  is  once  again  trying  to  stick  its 
nose  into  matters  that  are  not  within  its  power. 
While  some  disagree  on  wtiether  abortion  Is 
wrong  In  the  cases  of  rape  and  incest,  I  do 
not  see  how  anyone  can  say  that  the  funding 
of  abortion  Is  the  right  of  the  Federal  Govern- 
ment. 

This  is  taxpayers  money  that  we  are  talking 
about,  and  we  have  an  obligation  to  consider 
our  constituents  rights  when  spending  their 
money.  It  Is  wrong  to  pay  for  abortions  with 
the  money  of  taxpayers  who  consider  abortion 
murder. 

In  matters  of  preference,  such  as  wfiether 
the  money  should  be  spent  on  cleaning  up 
the  environment,  improving  the  space  pro- 
gram or  funding  drug  prevention  programs, 
the  vote  Is  the  final  word.  Although  we  may 
sometimes  wish  the  vote  went  the  way  we 
wanted  it  to  go.  Members  agree  that  the 
democratic  way  to  decide  in  matters  of  prefer- 
ence is  with  a  vote. 

But  the  issue  before  us  today  Is  not  a 
matter  of  preference.  It  is  a  case  of  the  Feder- 
al Government  deciding  whether  it  will  spend 
taucpayers  money  on  something  these  taxpay- 
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ers  consider  to  be  morally  wrong.  No  taxpayer 
will  say  drug  rehabilitatnn  programs  are  mor- 
ally wrong,  whether  they  want  to  spend 
money  on  them  or  not.  No  taxpayer  will  say 
that  cleaning  up  the  environment  is  morally 
wrong,  although  they  may  want  to  sperKi 
money  on  drug  rehabilitation  programs  In- 
stead. But  there  are  many  taxpayers  who  con- 
sider abortion  to  be  killing  and  the  Federal 
Government  has  no  right  to  force  them  to 
spend  their  money  to  fund  it 

Mr.  FLORIO.  Mr.  Speaker,  I  am  opposed  to 
limiting  funding  for  abortions  for  women  who 
do  not  have  the  means  to  pay  for  them.  I  be- 
lieve the  right  to  choose  is  a  hollow  right  if  It 
applies  only  to  wealthy  women.  But,  given  the 
choices  that  we  have  today,  we  must  at  a 
minimum  choose  the  Senate's  language.  I 
urge  my  fellow  members  to  recede  to  the 
Senate's  language. 

The  House  version  would  not  even  provide 
funding  for  women  who  are  the  vrcitms  of 
rape  or  ir>cest.  Providing  funding  for  poor 
women  who  choose  an  abortion  when  their 
pregnancy  is  the  result  of  rape  or  incest  Is  the 
absolute  minimum  of  human  decency.  If  a 
woman  In  these  circumstances  does  not  have 
access  to  an  at)ortlon,  she  Is  victimized  twice, 
first  as  the  vk:tim  of  a  violent  act,  and  then  by 
being  denied  the  choice  to  deal  with  the  preg- 
nancy that  results  from  that  act. 

I  urge  my  colleagues  to  strongly  support  the 
Boxer  motkjn. 

Mr.  NATCHER.  Mr.  Speaker,  I  have 
no  further  request  for  time,  and  I 
move  the  previous  question  on  the 
preferential  motion. 

The  previous  question  was  ordered. 

The  SPEAKER  pro  tempore.  The 
question  is,  will  the  House  recede  from 
its  disagreement  to  the  amendment  of 
the  Senate  numbered  90? 

The  question  was  taken;  and  the 
Speaker  pro  tempore  annoimced  that 
he  was  in  doubt. 

Mr.  CONTE.  Mr.  Speaker,  on  that  I 
demand  the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

The  vote  was  taken  by  electronic 
device,  and  there  were  yeas  216,  nays 
206,  not  voting  10,  as  follows: 


[Roll  No. 

277] 

YEAS- 

216 

Ackerman 

Carpcr 

Pascell 

Akaka 

Can- 

Pawell 

Alexander 

Chandler 

Fazio 

Anderson 

Chapman 

Feighan 

Andrews 

Clay 

Flake 

Anthony 

Coleman  (TX) 

Flippo 

Applegate 

Condlt 

Ford  (MI) 

Atkins 

Conyers 

Ford  (TN) 

AuCoin 

Cooper 

Frank 

Baker 

Coughlin 

Prenzel 

Ballenger 

Coyne 

Frost 

Bates 

Crockett 

Gallo 

Beilenson 

DeFazlo 

Gejdenson 

Bennett 

Delliims 

Gephardt 

Bentley 

Derrick 

Geren 

Berman 

Dickinson 

Gilman 

BUbray 

Dicks 

Glickman 

Boehlert 

DlngeU 

Gonzalez 

Bosco 

Dixon 

Gordon 

Boucher 

Dorgan  (ND) 

Goss 

Boxer 

Downey 

Gray 

Brennan 

Durbin 

Green 

Brooks 

Dwyer 

Guarini 

Browder 

Dymally 

Harris 

Brown  (CA) 

Eckart 

Hatcher 

Brown  (CO) 

Edwards  (CA) 

Hawkins 

Bustamante 

E^gel 

Hayes  (IL> 

Campbell  (CA) 

Erdrelch 

Hefner 

Campbell  (CO) 

Espy 

Hoagland 

Cardin 

Evans 

Hochbrueckner 

Horton 

Houghton 

Hoyer 

Hubbard 

Hughes 

Jacobs 

Johnson  (CT) 

Johnson  (SD) 

Johnston 

Jones  (OA) 

Jontz 

Kastenmeier 

Kennedy 

Kennelly 

Kleczka 

Kolbe 

Kostmayer 

Lancaster 

Lantos 

Leach  (IA> 

Lehman  (CA) 

Lehman  (FL) 

Levin  (MI) 

Levine  (CA) 

Lewis  (GA) 

Long 

Lowey  (NY) 

Machtley 

Markey 

Martin  (XL) 

Martinez 

Matsui 

McCandless 

McCloskey 

McCurdy 

McDermott 

McMiUen  (MD) 

McNulty 

Meyers 

Mfume 

Miller  (CA) 

Miller  (WA) 


Annunzio 

Archer 

Armey 

Barnard 

Bartlett 

Barton 

Bateman 

Bereuter 

Bevill 

Bilirakis 

BUley 

Boggs 

Bonior 

Borski 

Broomfield 

Bruce 

Buechner 

Bunning 

Burton 

Byron 

Callahan 

Clarke 

Clement 

Cllnger 

Coble 

Coleman  (MO) 

Combest 

Conte 

Cos  telle 

Cox 

Craig 

Crane 

Dannemeyer 

Darden 

Davis 

de  la  Garza 

DeLay 

DeWine 

Donnelly 

Doman  (CA) 

Douglas 

Dreier 

Duncan 

Dyson 

Early 

Edwards  (OK) 

Emerson 

English 

Fields 

Pish 

Gallegly 

Gaydos 

Gekas 

Gibbons 

GiUmor 


MineU 
Moody 

Morella 

Morrison  (CT) 

Morrison  (WA) 

Mrazek 

Nagle 

Neal  (NO 

Nelson 

Obey 

Olin 

Ortiz 

Owens  (NY) 

Owens  (DT) 

Panetu 

Patterson 

Payne  (NJ) 

Payne  (VA) 

Pease 

Pelosi 

Pickett 

Pickle 

Price 

Pursell 

Rangel 

Ravenel 

Richardson 

Ridge 

Rose 

Roukema 

Rowland  (CT) 

Rowland  (GA) 

Roybal 

Sabo 

Saiki 

Sangmeister 

Savage 

Sawyer 

Scheuer 

Schneider 

Schroeder 

Schumer 

NAYS— 206 

Gingrich 

Goodling 

Gradison 

Grandy 

Grant 

Gunderson 

Hall  (OH) 

Hall  (TX) 

Hamilton 

Hammerschmidt 

HanccKk 

Hansen 

Hastert 

Hayes  (LA) 

Hettey 

Henry 

Herger 

Hertel 

Hiler 

Holloway 

Hopkins 

Huckaby 

Hunter 

Hutto 

Hyde 

Inhofe 

Ireland 

James 

Jenkins 

Kanjorski 

Kaptur 

Kasich 

KHdee 

Kolter 

Kyi 

LaFalce 

Lagomarsino 

Laughlin 

Leath  (TX) 

Lent 

Lewis  (CA) 

Lewis  (PL) 

Lightfoot 

Lipinski 

Livingston 

Lloyd 

Lowery  (CA) 

Luken.  Thomas 

Lukens.  Donald 

Madigan 

Man  ton 

Marlenee 

Martin  (NY) 

Mavroules 

Mazzoli 


Sharp 
Shays 

Sikorskl 

Sisisky 

Skaggs 

Slaughter  (NY) 

Smith  (FL) 

Smith  (lA) 

Smith  (VT) 

Snowe 

Solarz 

Spratt 

Stark 

Stokes 

Studds 

Swift 

Synar 

Taiuier 

Thomas  (CA) 

Thomas  (GA) 

Thomas  (WY) 

Torres 

TorriceUi 

Towns 

Traf  leant 

Ddall 

Unsoeld 

Upton 

Valentine 

Visclosky 

Walgren 

Watkins 

Waxman 

Weiss 

Wheat 

Whittaker 

WiUiams 

Wilson 

Wise 

Wolpe 

Wyden 

Yates 


McCollum 

McCrery 

McDade 

McEwen 

McGrath 

McHugh 

McMillan  (NO 

Michel 

Miller  (OH) 

MoaUey 

MoUnari 

MoUohan 

Montgomery 

Moorhead 

Murphy 

Murtha 

Myers 

Natcher 

Neal  (MA) 

Nielson 

Nowak 

Oakar 

Oberstar 

Oxley 

Packard 

Pallone 

Parker 

Parris 

Pashayan 

Paxon 

Penny 

Perkins 

Petri 

Porter 

Poshard 

Quillen 

RahaU 

Ray 

Regula 

Rhodes 

Rinaldo 

Ritter 

Roberts 

Robinson 

Rogers 

Rohrabacher 

Ros-Lehtinen 

Rostenkowskl 

Roth 

Russo 

Sarpalius 

Sax  ton 

Schaefer 

Schiff 

Schuette 


Schulze 
Sensenbrenner 
Shaw 
Shumway 
Shuster 
Skeen 
Skelton 
Slattery 
Slaughter  (VA) 
Smith  (NE) 
Smith  (NJ) 
Smith  (TX) 
Smith,  Denny 

(OR) 
Smith.  Robert 

(NH) 


Smith.  Robert 

(OR) 
Solomon 
Spenee 
Staoers 
StaUlngs 
Stangeland 
Steams 
Stenholm 
Stump 
Sundqulst 
Tallon 
Tauke 
Tauzin 
Traxler 


Vander  Jagt 

Vento 

Volkmer 

Vucanovtch 

Walker 

WaUh 

Weber 

Weldon 

Whitten 

Wolf 

Wylie 

Young  (AK) 

Young  (FL) 


NOT  VOTING-IO 


Aspin 
Bryant 
Collins 
Courter 


Florio 
FogUette 
Garcia 
Jones  (NO 

D  1405 


Roe 
Yatron 


Mr.  LOWERY  of  California,  and  Mr. 
GILLMOR  changed  their  vote  from 
"yea"  to  "nay." 

Mr.  CROCKETT  and  Mrs.  UDALL 
changed  his  vote  from  "nay"  to  "yea." 

So  the  House  receded  from  its  dis- 
agreement to  the  amendment  of  the 
Senate  nvunbered  90. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 

The  SPEAKER  pro  tempore  (Mr. 
Slattery).  The  question  now  arises  on 
the  motion  to  concur  in  Senate 
amendment  90  with  an  amendment. 

The  Clerk  will  again  report  the 
amendment. 

The  Clerk  read  as  follows: 

At  the  end  of  the  language  proposed  to  t>e 
inserted  by  the  Senate,  insert:  "If  the  Presi- 
dent does  so  certify,  the  General  Account- 
ing Office  shall  conduct  a  study  of  programs 
relating  to  distribution  of  sterile  needles 
and  report  their  findings  to  the  Congress 
and  the  President  within  90  days.". 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentlewoman  from  California 
[Mrs.  Boxer]. 

The  question  was  taken  and  the 
Speaker  pro  tempore  announced  that 
the  ayes  appeared  to  have  it. 

PARLIAMENTARY  INQUIRY 

Mr.  SMITH  of  New  Jersey.  Mr. 
Speaker,  precisely  what  language  was 
just  agreed  to?  I  was  on  my  feet  be- 
cause I  wanted  to  hear  exactly  what 
that  was  prior  to,  perhaps,  asking  for  a 
vote. 

The  SPEAKER  pro  tempore.  The 
Clerk  did  report  the  language,  without 
objection,  and  would  the  Clerk  please 
restate  the  language  of  the  amend- 
ment? 

The  Clerk  read  as  follows: 

At  the  end  of  the  language  proposed  to  t>e 
inserted  by  the  Senate.  Insert:  "If  the  Presi- 
dent does  so  certify,  the  General  Account- 
ing Office  shall  conduct  a  study  of  programs 
relating  to  distribution  of  sterile  needles 
and  report  their  findings  to  the  Congress 
and  the  President  within  90  days.". 

The  SPEAKER  pro  tempore.  The 
Chair  annoimced  the  ayes  had  it. 

Mr.  SMITH  of  New  Jersey.  Mr. 
Speaker,  continuing  the  parliamentary 
inquiry,  if  I  wanted  to  offer  a  motion 
to  that,  do  we  first  have  to  defeat  that 
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in  a  motion  to  concur  in  the  Senate 
amendment? 

The  SPEAKER  pro  tempore.  To 
amend  the  Senate  amendment  in  a  dif- 
ferent way,  the  pending  motion  must 
be  rejected. 

Mr.  SMITH  of  New  Jersey.  Mr. 
Speaker,  I  would  ask  further,  I  have  a 
motion  I  would  like  to  make  that 
would  provide  for  appropriate  action 
be  taken  in  the  case  of  rape  and  incest, 
and  make  explicit  that  medical  proce- 
dures that  would  be  antipregnancy  in 
the  case  of  a  rape  would  be  funded 
under  the  Hyde  amendment,  and  ask 
Members  if  they  would,  to  vote  down 
the  amendment  or  the  Boxer  amend- 
ment so  that  this  particular  motion 
that  I  would  like  to  be  offered  would 
be  made  in  order. 

D  1410 

Mr.  Speaker,  I  demand  the  yeas  and 
nays. 

PARLIAMENTARY  INQUIRIES 

The  SPEAKER  pro  tempore  (Mr. 
Slattkry).  The  gentleman  from  New 
Jersey  [Mr.  Smith]  has  demanded  the 
yeas  and  nays. 

Mrs.  BOXER.  I  have  a  parliamenta- 
ry inquiry,  Mr.  Speaker. 

Mr.  SMITH  of  New  Jersey.  I  have 
asked  for  a  recorded  vote,  Mr.  Speak- 
er. 

The  SPEAKER  pro  tempore.  The 
gentlewoman  from  California  will 
state  her  parliamentary  inquiry. 

Mrs.  BOXER.  Mr.  Speaker,  would 
the  Chair  please  explain  the  status? 
There  is  some  confusion  over  here  on 
what  the  status  is  and  what  the  gen- 
tleman is  asking  for  at  this  time. 

The  SPEAKER  pro  tempore.  The 
Chair  had  announced  that  the  ayes 
appeared  to  have  it  on  the  previous 
motion.  The  Chair  is  advised  that  the 
gentleman  from  New  Jersey  [Mr. 
SMrm]  was  standing  and  seeking  rec- 
ognition from  the  Chair.  The  Chair 
did  not  see  the  gentleman  from  New 
Jersey,  and  the  Chair  is  attempting  to 
be  fair  to  all  the  Members  in  the 
Chamber. 

Mrs.  BOXER.  Mr.  Speaker,  may  I 
ask  what  the  House  is  about  to  vote 
on?  We  already  voted  on  the  Boxer 
amendment  to  recede. 

The  SPEAKER  pro  tempore.  The 
gentleman  from  New  Jersey  has  risen 
and  asked  for  a  vote  on  the  Boxer 
amendment  to  Senate  amendment  90. 

Mrs.  BOXER.  On  the  amendment  to 
concur.  So  it  is,  in  fact,  a  revote  on  the 
same  issue? 

The  SPEAKER  pro  tempore.  On  the 
second  part  of  the  motion  offered  by 
the  gentlewoman  from  California. 

Mrs.  BOXER.  I  thank  the  Chair. 

Mr.  WALKER.  Mr.  Speaker,  I  have  a 
parliamentary  inquiry. 

If  this  motion  is  defeated,  it  would 
give  the  gentleman  from  New  Jersey 
the  ability  to  amend  the  Boxer 
motion:  is  that  correct? 

The  SPEAKER  pro  tempore.  The 
gentleman  is  incorrect.  There  could  be 
another  amendment  offered  to  the 
Senate   amendment   90.    The   motion 


would  not  be  an  amendment  to  the 
Boxer  motion.  The  pending  vote  is  on 
the  Boxer  amendment. 

All  those  in  favor  of  taking  this  vote 
by  the  yeas  and  nays  will  please  stand. 
We  need  one-fifth  of  those  present. 

The  Chair  counts  60  Members  stand- 
ing for  a  vote  on  this  matter,  one-fifth 
of  those  present,  so  the  Chair  will  an- 
nounce that  there  will  be  a  vote  taken 
by  electronic  device. 

The   vote  was   taken  by  electronic 
device,  and  there  were— yeas  212.  nays 
207,  not  voting  13,  as  follows: 
[Roll  No.  278] 


YEAS-212 

Ackennan 

Gallo 

Ortiz 

Akaka 

Gejdenson 

Owens  (NY) 

Alexander 

Gekas 

Owens  (UT) 

Anderson 

Gephardt 

PanetU 

Andrews 

Geren 

Patterson 

Anthony 

Oilman 

Payne  (NJ) 

Applegate 

Glickman 

Payne  (VA) 

Atkins 

Gonzalez 

Pease 

AuCoin 

Gordon 

PelosI 

Baker 

Gray 

Pickett 

Ballenger 

Green 

Pickle 

Bates 

Guarini 

Price 

Beilenson 

Harris 

Pursell 

Bennett 

Hatcher 

Rangel 

Berman 

Hawkins 

Ravenel 

BUbray 

Hayes  (ID 

Richardson 

Boehlert 

Hefner 

Ridge 

Bosco 

Hoagland 

Rose 

Boucher 

Hochbrueckner 

Roukema 

Boxer 

Horton 

Rowland  (.CT) 

Brennan 

Houghton 

Rowland  (GA) 

Brooks 

Hoyer 

Sabo 

Browder 

Hubbard 

Saiki 

Brown  (CA) 

Hughes 

Sangmeister 

Brown  (CO) 

Johnson  (CT) 

Savage 

Bustamante 

Johnson  (SD) 

Sawyer 

Campbell  (CA) 

Johnston 

Scheuer 

Campbell  (CO) 

Jones  (GA) 

Schneider 

Cardin 

Jontz 

Schroeder 

Carper 

Kastenmeier 

Schumer 

Carr 

Kennedy 

Shays 

Chandler 

Kennelly 

Sikorski 

Chapman 

RlecEka 

Sisisky 

Clarke 

Kolbe 

Skaggs 

Clay 

Kostmayer 

Slaughter  (NY) 

Coleman  (TX) 

Lancaster 

Smith  (FD 

Condit 

Lantos 

Smith  (lA) 

Conyers 

Leach  (lA) 

Smith  (VT) 

Cooper 

Lehman  (CA) 

Snowe 

Coughlin 

Lehman  (FL) 

Solaiz 

Coyne 

Levin  (MI) 

Spratt 

Crockett 

Levine  (CA) 

Stark 

DePazlo 

Lewis  (GA) 

Stokes 

Dellums 

Long 

Studds 

Derrick 

Lowey  (NY) 

Swift 

Dickinson 

Machtley 

Synar 

Dicks 

Markey 

Tanner 

Dingell 

Martin  (ID 

Thomas  (CA) 

Dixon 

Martinez 

Thomas  (GA) 

Dorgan(ND) 

Matsui 

Thomas  (WY) 

Downey 

McCandless 

Torres 

Durbin 

McCloskey 

Torricelli 

Dwyer 

McCurdy 

Towns 

Dymally 

McDermott 

Traficant 

Eckart 

McMIUen  (MP) 

Udall 

Edwards  (CA) 

McNulty 

Unsoeld 

Enirel 

Meyers 

Upton 

Erdrelch 

Mfume 

Valentine 

Espy 

MiUer  (CA) 

Vlsclosky 

Evans 

MiUer  (WA) 

Walgren 

FasceU 

MineU 

Watkins 

Fawell 

Moody 

Waxman 

Fazio 

Morella 

Weiss 

Felshan 

Morrison  (CT) 

Wheat 

Flake 

Morrison  (WA) 

Williams 

Plippo 

Mrazek 

Wilson 

Ford  (MI) 

Nacle 

Wise 

Ford(TN) 

Neal  (NO 

Wolpe 

Frank 

Nelson 

Wyden 

Frenzel 

Obey 

Yates 

Frost 

Olin 
NAYS-207 

Annunzio 

Barton 

Billrakls 

Archer 

Bateman 

Bliley 

Armey 

Bentley 

Boggs 

Barnard 

Bereuter 

Bonior 

Bartlett 

Bevill 

Borskl 

Broomfield 

Inhofe 

Quillen 

Bruce 

Ireland 

Rahall 

Buechner 

James 

Ray 

Bunnlng 

Jenkins 

Regula 

Burton 

Kanjorski 

Rhodes 

Byron 

Kaptur 

Rinaldo 

CaUahan 

Kasich 

Ritter 

Clement 

Kildee 

Roberts 

dinger 

Kolter 

Robinson 

Coble 

Kyi 

Roe 

Coleman  (MO) 

LaPalce 

Rogers 

Combest 

Lagomarsino 

Rohrabacher 

Conte 

Laughlln 

Ros-Lehtinen 

Costello 

Leath  (TX) 

Rostenkowski 

Cox 

Lent 

Roth 

Craig 

Lewis  (CA) 

Russo 

Crane 

Lewis  (FL) 

Sarpalius 

Dannemeyer 

Lightfoot 

Sax ton 

Darden 

LIpinski 

Schaefer 

Davis 

Livingston 

Schiff 

de  la  Garza 

Lloyd 

Schuette 

DeLay 

Lowery  (CA) 

Schuize 

DeWine 

Luken.  Thomas 

Sensenbrenner 

Donnelly 

Lukens.  Donald 

Shaw 

Doman  (CA) 

Madigan 

Shumway 

Douglas 

Man  ton 

Shuster 

Dreier 

Marlenee 

Skeen 

Duncan 

Martin  (NY) 

Skelton 

Dyson 

Mavroules 

Slattery 

Early 

Mazzoli 

Slaughter  (VA) 

Edwards  (OK) 

McCoUum 

Smith  (NE) 

Emerson 

McCrery 

Smith  (NJ) 

English 

McDade 

Smith  (TX) 

Fields 

McEwen 

Smith.  Denny 

Fish 

McOrath 

(OR) 

Gallegly 

McHugh 

Smith.  Robert 

Gaydos 

McMiUan  (NO 

(NH) 

Gibbons 

Michel 

Smith.  Robert 

Glllmor 

Miller  (OH) 

(OR) 

Gingrich 

Moakley 

Solomon 

(joodling 

Molinari 

Spence 

Ooss 

Mollohan 

Staggers 

Gradison 

Montgomery 

Slalllngs 

Grandy 

Moorhead 

Stangeland 

Grant 

Murphy 

Steams 

Gunderson 

Murtha 

Stenholm 

Hall  (OH) 

Myers 

Stump 

Hall  (TX) 

Natcher 

Sundquist 

Hamilton 

Neal  (MA) 

Tauke 

Hammerschmidt  Nielson 

Tauzin 

Hancock 

Nowak 

Traxler 

Hansen 

Dakar 

Vander  Jagt 

Hastert 

Oberstar 

Vento 

Hayes  (LA) 

Oxiey 

Volkmer 

Hefley 

Packard 

Vucanovich 

Henry 

Pallone 

Walker 

Herger 

Parker 

Walsh 

Hertel 

Parris 

Weber 

HUer 

Pashayan 

Weldon 

HoUoway 

Paxon 

Whltt«ker 

Hopkins 

Penny 

Whitten 

Huckaby 

Perkins 

WoU 

Hunter 

Petri 

Wylie 

Hutto 

Porter 

Young  (AK) 

Hyde 

Poshard 

Young (PL) 

NOT  VOTING- 

13 

Aspin 

FogUetU 

Sharp 

Bryant 

Oarcia 

TaUon 

CoUins 

Jacobs 

Yatron 

Courier 

Jones  (NO 

Florio 

Roybal 
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So  the  House  concurred  with  the 
amendment  of  the  Senate  numbered 
90  with  an  amendment. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  Clerk  read  as  follows: 

Senate  amendment  No.  91:  Page  40,  line 
15,  after  "accounts"  insert  "upon  the  ap- 
proval by  the  House  and  Senate  Committees 
on  Appropriations  of  a  transfer  request  sub- 
mitted by  the  Secretary  of  Health  and 
Human  Services". 

MOTION  OFFERED  BY  MR.  NATCHER 

Mr.  NATCHER.  Mr.  Speaker.  I  offer 
a  motion. 
The  Clerk  read  as  follows: 


Mr.  Natcher  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  91  and  concur  therein 
with  an  amendment,  as  follows:  In  lieu  of 
the  matter  inserted  by  said  amendment, 
insert  the  following:  "except  that  this  sec- 
tion shall  not  apply  to  funds  made  available 
for  fiscal  year  1990". 

Mr.  CONTE  (during  the  reading). 
Mr.  Speaker,  I  ask  unanimous  consent 
that  the  motion  be  considered  as  read 
and  printed  in  the  Record. 

The    SPEAKER    pro    tempore.    Is 
there  objection  to  the  request  of  the 
gentleman  from  Massachusetts? 
There  was  no  objection. 
The  SPEAKER   pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Kentucky   [Mr. 
Natcher]. 
The  motion  wsis  agreed  to. 
The  SPEAKER  pro  tempore.  (Mr. 
McDermott).  The  Clerk  will  designate 
the  next  amendment  in  disagreement. 
The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  92:  Page  41.  alter 
line  19,  insert: 

Sec.  217.  None  of  the  funds  appropriated 
in  this  title  for  the  National  Institutes  of 
Health  and  the  Alcohol  Drug  Abuse  and 
Mental  Health  Administration  shall  be  used 
to  pay  the  salary  of  an  individual,  through  a 
grant  or  other  extramural  mechanism,  at  a 
rate  in  excess  of  $120,000  per  year. 

MOTION  orriajED  by  mr.  natcher 
Mr.  NATCHER.  Mr.  Speaker,  I  offer 
a  motion. 
The  Clerk  read  as  follows: 
Mr.  Natcher  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  92,  and  concur  there- 
in. 

Mr.  CONTE  (during  the  reading). 
Mr.  Speaker,  I  ask  unanimous  consent 
that  the  motion  be  considered  as  read 
and  printed  in  the  Record. 

The    SPEAKER    pro    tempore.    Is 
there  objection  to  the  request  of  the 
gentleman  from  Massachusetts? 
There  was  no  objection. 
The  SPEAKER   pro  tempore.   The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Kentucky   [Mr. 
Natcher]. 
The  motion  was  agreed  to. 
The  SPEAKER   pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  93:  Page  41,  after 
line  19,  insert: 

Sec.  218.  The  Consolidated  Office  Build- 
ing is  hereby  named  the  William  H.  Natcher 
Building;  the  Child/Health  Neurosciences 
Building  (building  49)  is  hereby  named  the 
Silvio  O.  Conte  Building;  the  Stone  House 
(building  16)  is  hereby  named  the  Lawton 
Chiles  Conference  Center,  the  BuUding 
numbered  36  is  hereby  named  the  Lowell  P. 
Welcker  Building. 

MOTION  OrrERED  BY  MR.  NATCHER 

Mr.  NATCHER.  Mr.  Speaker,  I  offer 
a  motion. 

The  Clerk  read  as  follows: 

Mr.  Natcher  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  ntimbered  93  and  concur  therein 
with  an  amendment,  as  follows:  In  lieu  of 


the  words  "Conference  Center"  inserted  by 
said  amendment,  insert  "International 
House". 

Mr.  CONTE  (during  the  reading). 
Mr.  Speaker.  I  ask  unanimous  consent 
that  the  motion  be  considered  as  read 
and  printed  in  the  Record. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Massachusetts? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Kentucky  [Mr. 
Natcher]. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  94:  Page  41,  after 
line  19.  Insert: 

Sec.  219.  Of  the  funds  appropriated  In  this 
Act  for  the  National  Institutes  of  Health,  a 
reduction  of  $4,000,000  is  to  be  applied  to  all 
appropriations  as  a  result  of  improved  pro- 
curement practices. 

motion  offered  BY  MR.  NATCHER 

Mr.  NATCHER.  Mr.  Speaker,  I  offer 
a  motion. 
The  Clerk  read  as  follows: 
Mr.  Natcher  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  94  and  concur  therein 
with  an  amendment,  as  follows:  In  lieu  of 
the  matter  inserted  by  said  amendment, 
insert  the  following: 

Sec.  219.  Of  the  funds  appropriated  In  this 
Act  for  the  National  Institutes  of  Health,  a 
reduction  of  $4,000,000  is  to  be  applied  to  all 
appropriations  as  a  result  of  Improved  pro- 
curement practices  and  a  reduction  of 
$10,000,000  is  to  be  applied  to  all  appropria- 
tions as  a  result  of  savings  achieved  under 
section  217  of  this  title. 

Mr.  CONTE  (during  the  reading). 
Mr.  Speaker.  I  ask  unanimous  consent 
that  the  motion  be  considered  as  read 
and  printed  in  the  Record. 

The    SPEAKER    pro    tempore.    Is 
there  objection  to  the  request  of  the 
gentleman  from  Massachusetts? 
There  was  no  objection. 
The  SPEAKER   pro  tempore.   The 
question  is  on  the  motion  offered  by 
the   gentleman   from  Kentucky   [Mr. 
Natcher]. 
The  motion  was  agreed  to. 
The  SPEAKER   pro  tempore.  The 
Clerk  wiU  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  101:  Page  41.  after 
line  19,  insert: 

Sec.  226.  During  the  12-month  period  be- 
ginning October  1.  1989,  none  of  the  funds 
made  available  under  this  Act  may  be  used 
to  Impose  any  reductions  in  payment,  or  to 
seek  repayment  from  or  to  withhold  any 
payment  to  any  State  pursuant  to  section 
427  or  471  of  the  Social  Security  Act,  as  a 
result  of  a  disallowance  determination  made 
in  connection  with  a  compliance  review  for 
any  Federal  fiscal  year  preceding  Federal 
fiscal  year  1989.  until  all  judicial  proceed- 
ings, including  appeals,  relating  to  such  dis- 
allowance determination  have  been  finally 
concluded,  nor  may  such  funds  be  used  to 
conduct  further  compliance  reviews  with  re- 


spect to  any  State  which  is  a  party  to  such 
Judicial  proceeding  until  such  proceeding 
has  been  finally  concluded. 

MOTION  offered  BY  MR.  NATCHER 

Mr.  NATCHER.  Mr.  Speaker.  I  offer 
a  motion. 
The  Clerk  read  as  follows: 
Mr.  Natchkr  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  101  and  concur  there- 
in with  an  amendment,  as  follows:  in  lieu  of 
the  matter  inserted  by  said  amendment, 
insert  the  following: 

Sec.  221.  During  the  12-month  period  be- 
ginning October  1.  1989.  none  of  the  funds 
made  available  imder  this  Act  may  be  used 
to  impose  any  reductions  in  payment,  or  to 
seek  repayment  from  or  to  withhold  any 
payment  to  any  State  pursuant  to  section 
427  or  471  of  the  Social  Security  Act,  as  a 
result  of  a  disallowance  determination  made 
in  connection  with  a  compliance  review  for 
any  Federal  fiscal  year  preceding  Federal 
fiscal  year  1990,  until  all  judicial  proceed- 
ings, including  appeals,  relating  to  such  dis- 
allowance determination  have  been  finally 
concluded,  nor  may  such  funds  be  used  to 
conduct  further  compliance  reviews  with  re- 
spect to  any  State  which  is  a  party  to  such 
Judicial  proceeding  until  such  proceeding 
has  been  finally  concluded. 

Mr.  CONTE  (during  the  reading). 
Mr.  Speaker,  I  ask  unanimous  consent 
that  the  motion  be  considered  as  read 
and  printed  in  the  Record. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Massachusetts? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Kentucky  [Mr. 
Natcher]. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  104:  Page  42,  line 
4  after  "1991"  insert  ":  Provided.  That  of 
these  remaining  funds,  $4,200,000,000  shall 
be  avaUable  for  section  1005.  $300,000,000 
shaU  be  for  section  1006.  $280,938,000". 

MOTION  OFFERED  BY  MR.  NATCHER 

Mr.  NATCHER.  Mr.  Speaker,  I  offer 
a  motion. 

The  Clerk  read  as  follows: 

Mr.  Natcher  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  104  and  concur  there- 
in with  an  amendment,  as  follows:  In  lieu  of 
the  matter  inserted  by  said  amendment 
insert  the  following  ":  Provided,  That 
$4  427,250,000  shall  be  available  for  basic 
grants  under  section  1005,  $400,000,000  shall 
be  available  for  concentration  grants  under 
section  1006.  $285,938,000". 

Mr.  CONTE  (during  the  reading). 
Mr.  Speaker,  I  ask  unanimous  consent 
that  the  motion  be  considered  as  read 
and  printed  in  the  Record. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Massachusetts? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Kentucky  [Mr. 
Natcher]. 
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The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  108:  Page  42,  line 
9.  after  "D"  Insert  ":  Provided  further.  That 
no  State  shall  receive  less  than  $340,000 
from  the  amounts  made  available  under  this 
appropriation  for  section  1006". 

MOTION  OrrERED  BY  MR.  NATCHER 

Mr.  NATCHER.  Mr.  Speaker.  I  offer 
a  motion. 

The  Clerk  read  as  follows: 

Mr.  Natcher  moves  that  the  House  recede 
from  Its  disagreement  to  the  amendment  of 
the  Senate  numbered  108  and  concur  there- 
in with  an  amendment,  as  follows: 

In  lieu  of  the  matter  Inserted  by  said 
amendment,  insert  the  following  "Provided 
further.  That  no  SUte  shall  receive  less 
than  $340,000  from  the  amounts  made  avail- 
able under  this  appropriation  for  concentra- 
tion grants  under  section  1006:  Provided  fur- 
ther. That  no  SUte  shall  receive  less  than 
$375,000  from  the  amounts  made  available 
under  this  appropriation  for  State  adminis- 
tration grants  under  section  1404". 

Mr.  CONTE  (during  the  reading). 
Mr.  Speaker.  I  ask  unanimous  consent 
that  the  motion  be  considered  as  read 
and  printed  in  the  Recoro. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Massachusetts? 

There  was  no  objection. 
•    The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Kentucky   [Mr. 
Natcher]. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment In  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  109:  Page  42,  line 
9,  after  "D"  insert  ":  Provided  further.  That 
funds  made  available  under  sections  1437 
and  1463  may  be  expended  by  the  Secretary 
at  any  time,  provided  that  notices  of  pro- 
posed rules  for  all  currently  operating  pro- 
grams authorized  linder  chapter  1  have 
been  published". 

MOTION  OrTERED  BY  MR.  NATCRER 

Mr.  NATCHER.  Mr.  Speaker,  I  offer 
a  motion. 

The  Clerk  read  as  follows: 

Mr.  Natcher  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  109,  and  concur  there- 
in. 

Mr.  CONTE  (during  the  reading). 
Mr.  Speaker,  I  ask  unanimous  consent 
that  the  motion  be  considered  as  read 
and  printed  in  the  Record. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Massachusetts? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Kentucky  [Mr. 
Natcher]. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 


The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  Ill:  Page  42,  line 
18,  strilie  out  "$713,670,000"  and  insert 
•$705,854,000". 

MOTION  OrrERED  BY  MR.  NATCHER 

Mr.  NATCHER.  Mr.  Speaker.  I  offer 
a  motion. 

The  Clerk  read  as  follows: 

Mr.  Natcher  moves  that  the  House  recede 
from  Its  disagreement  to  the  amendment  of 
the  Senate  numbered  111  and  concur  there- 
in with  an  amendment,  as  follows:  In  lieu  of 
the  sum  proposed  by  said  amendment. 
Insert  "$717,354,000". 

Mr.  CONTE  (during  the  reading). 
Mr.  Speaker,  I  ask  unanimous  consent 
that  the  motion  be  considered  as  read 
and  printed  in  the  Record. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Massachusetts? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Kentucky  [Mr. 
Natcher]. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  114:  Page  42,  line 
24,  strilce  out  "$25,590,000"  and  insert 
•$26,000,000". 

motion  OFTERED  BY  MR.  NATCHER 

Mr.  NATCHER.  Mr,  Speaker,  I  offer 
a  motion. 

The  Clerk  read  as  follows: 

Mr.  Natcher  moves  that  the  House  recede 
from  Its  disagreement  to  the  amendment  of 
the  Senate  numbered  114  and  concur  there- 
in with  an  amendment,  as  follows:  In  lieu  of 
the  sum  proposed  by  said  amendment, 
insert  ••$14,098,000". 

Mr.  CONTE  (during  the  reading). 
Mr.  Speaker.  I  ask  unanimous  consent 
that  the  motion  be  considered  as  read 
and  printed  in  the  Record. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Massachusetts? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Kentucky  [Mr. 
Natcher]. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  119:  Page  43,  line 
15,  after  'programs"  insert  ";  $9,000,000 
shall  be  for  activities  under  section  2012  and 
$145,000,000  shall  be  for  other  activities 
under  title  II  of  the  Elementary  and  Sec- 
ondary Education  Act;  and  $6,000,000  shall 
be  for  subpart  1  and  $5,000,000  shall  be  for 
subpart  2  of  part  B  of  title  in  of  Public  Law 
100-297". 

MOTION  OmREO  BY  MR.  NATCHER 

Mr.  NATCHER.  Mr,  Speaker.  I  offer 
a  motion. 

The  Clerk  read  as  follows: 

Mr.  Natcher  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 


the  Senate  numbered  119  and  concur  there- 
in with  an  amendment,  as  follows:  In  lieu  of 
the  matter  inserted  by  said  amendment, 
Insert  the  following:  '•;  $8,892,000  shall  be 
for  national  program  activities  under  sec- 
tion 2012  and  $128,440,000  shall  be  for  State 
grants  under  part  A  of  title  II  of  the  Ele- 
mentary and  Secondary  Education  Act: 
$3,964,000  shall  be  for  granU  for  schools 
and  teachers  under  subpart  1  and  $4,500,000 
shall  be  for  family  school  partnerships 
under  subpart  2  of  part  B  of  title  HI  of 
Public  Law  100-297;  and  $31,084,000  shall  be 
for  national  programs  under  part  B  and 
$461,477,000  shall  be  for  State  and  local  pro- 
grams under  part  A  of  chapter  2  of  title  I  of 
the  Elementary  and  Secondary  Education 
Act". 

Mr.  CONTE  (during  the  reading). 
Mr.  Speaker,  I  ask  unanimous  consent 
that  the  motion  be  considered  as  read 
and  printed  in  the  Record. 

Mr.  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  Massachusetts? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Kentucky  [Mr. 
Natcher]. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  123:  Page  43,  line 
20,  after  '•Vir'  Insert  -.Provided,  That  not 
more  than  $1,500,000,000  shall  t>e  available 
for  section  7043  of  said  Acf. 

MOTION  orrERED  BY  MR.  NATCHER 

Mr.  NATCHER.  Mr.  Speaker,  I  offer 
a  motion. 

The  Clerk  read  as  follows: 

Mr.  Natcher  moves  that  the  House  recede 
from  Its  disagreement  to  the  amendment  of 
the  Senate  numbered  123  and  concur  there- 
in with  an  amendment,  as  follows:  In  lieu  of 
the  matter  inserted  by  said  amendment 
insert  the  following:  'including  not  more 
than  $2,000,000  for  the  support  of  not  to 
exceed  200  fellowships  under  section  7043". 

Mr.  CONTE  (during  the  reading). 
Mr.  Speaker.  I  ask  unanimous  consent 
that  the  motion  be  considered  as  read 
and  printed  in  the  Record. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Massachusetts? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Kentucky  [Mr. 
Natcher]. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  128:  Page  44,  line 
7,  strike  out  ••$1,743,973,000"  and  insert 
"$1,789,870,000". 

MOTION  orrERED  BY  MR.  NATCHER 

Mr.  NATCHER.  Mr.  Speaker,  I  offer 
a  motion. 

The  Clerk  read  as  follows: 

Mr.  Natcher  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
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the  Senate  numbered  128  and  concur  there- 
in with  an  amendment,  as  follows:  In  lieu  of 
the  sum  proposed  by  said  amendment, 
insert  '•$1,804.870,000'. 

Mr.  CONTE  (dxuing  the  reading). 
Mr.  Speaker.  I  ask  unanimous  consent 
that  the  motion  be  considered  as  read 
and  printed  in  the  Record. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Massachusetts? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Kentucky  [Mr. 
Natcher]. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  129:  Page  44,  line 
7,  strike  out  "$31,994,000"  and  insert 
"$17,674,000". 

MOTION  offered  BY  MR.  NATCHER 

Mr.  NATCHER.  Mr.  Speaker.  I  offer 
a  motion. 
The  Clerk  read  as  follows: 
Mr.  Natcher  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  129  and  concur  there- 
in with  an  amendment,  as  follows:  In  lieu  of 
the  sum  proposed  by  said  amendment, 
insert  ••$32.674.000'. 

Mr.  CONTE  (during  the  reading). 
Mr.  Speaker,  I  ask  unanimous  consent 
that  the  motion  be  considered  as  read 
and  printed  in  the  Record. 

The    SPEAKER    pro    tempore.    Is 
there  objection  to  the  request  of  the 
gentleman  from  Massachusetts? 
There  was  no  objection. 
The  SPEIAKER  pro  tempore.   The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Kentucky   [Mr. 
Natcher]. 
The  motion  was  agreed  to. 
The  SPEAKER   pro   tempore.   The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate    amendment    No.    132:    Page    44. 
strike  out  lines  19  to  23  and  insert: 

For  the  National  Technical  Institute  for 
the  Deaf  under  titles  II  and  IV  of  the  Edu- 
cation of  the  Deaf  Act  of  1986  (20  U.S.C. 
4301  et  seq.).  $37,553,000.  of  which  $300,000 
shall  be  for  the  endowment  program  as  au- 
thorized under  section  408  and  shall  be 
available  until  expended,  and  $532,000  for 
construction  and  renovation,  to  remain 
avaUable  until  expended,  and  $1,800,000 
shall  be  provided  to  the  Secretary  for  the 
purpose  of  supporting  a  consortium  of  insti- 
tutions to  provide  education  and  vocational 
rehabilitation  services  for  low  functioning 
adults  who  are  deaf:  Provided,  That  the 
Secretary  will  make  one  or  more  awards  for 
demonstration  projects  to  the  following  in- 
stitutions: California  State  University  at 
Northridge,  Gallaudet  University,  National 
Technical  Institute  for  the  Deaf,  Postsec- 
ondary  Education  Consortium  at  the  Uni- 
versity of  Tennessee,  Seattle  Central  Com- 
munity College,  Southwest  Center  for  the 
Hearing  Impaired,  and  St.  Paul  Technical 
Institute. 


MOTION  OFFERED  BY  MR.  NATCHER 

Mr.  NATCHER.  Mr.  Speaker,  I  offer 
a  motion. 
The  Clerk  read  as  follows: 
Mr.  Natcher  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  132  and  concur  there- 
in with  an  amendment,  as  follows:  In  lieu  of 
the  matter  stricken  and  Inserted  by  said 
amendment,  insert  the  following: 

For  the  National  Technical  Institute  for 
the  Deaf  under  titles  II  and  IV  of  the  Edu- 
cation of  the  Deaf  Act  of  1986  (20  U.S.C. 
4301  et  seq.)  and  for  activities  under  sec.  311 
of  the  Rehabilitation  Act  of  1973. 
$36,553,000.  of  which  $325,000  shaU  be  for 
the  endowment  program  as  authorized 
under  section  408  and  shall  be  available 
until  expended,  $482,000  shall  be  for  con- 
struction and  renovation,  to  remain  avail- 
able until  expended,  and  $900,000  shaD  be 
reUined  by  the  Secretary  for  the  purpose  of 
supporting  a  consortium  of  Institutions  to 
provide  education  and  vocational  rehabilita- 
tion services  for  low  functioning  adults  who 
are  deaf. 

Mr.  CONTE  (during  the  reading). 
Mr.  Speaker,  I  ask  unanimous  consent 
that  the  motion  be  considered  as  read 
and  printed  in  the  Record. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Massachusetts? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Kentucky  [Mr. 
Natcher]. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  139:  Page  45.  line 
23.  strike  out  ■$6,021,960,000"  and  insert 
■•$6.096.000.000'. 

MOTION  OFFERED  BY  MR.  NATCHER 

Mr.  NATCHER.  Mr.  Speaker,  I  offer 
a  motion. 
The  Clerk  read  as  follows: 

Mr.  Natcher  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  139  and  concur  there- 
in with  an  amendment,  as  follows:  In  lieu  of 
the  sum  proposed  by  said  amendment  insert 
the  following:  "$6,044,097,000  together  with 
an  additional  $131,000,000  which  shall  be 
available  only  for  unfinanced  costs  in  the 
1989-90  award  year  Pell  Grant  program: 
Provided,  That  $286,000,000  shall  be  avail- 
able if  such  funds  are  necessary  to  pay  a 
maximum  grant  of  $2,300  during  the  1990- 
1991  program  year:  Provided  further.  That 
notwithstanding  section  479A  of  the  Higher 
Education  Act  of  1965  (20  U.S.C.  1001  et 
seq.),  student  financial  aid  administrators 
shall  \>e  authorized,  on  the  basis  of  adequate 
documentation,  to  make  necessary  adjust- 
ments to  the  cost  of  attendance  and  expect- 
ed student  or  parent  contribution  (or  both) 
and  to  use  supplementary  Information 
about  the  financial  status  or  personal  cir- 
cumstances of  eligible  applicants  only  for 
purposes  of  selecting  recipients  and  deter- 
mining the  amount  of  awards  under  subpart 
2  of  part  A.  and  parts  B.  C.  and  E  of  title  IV 
of  the  Act:  Provided  further.  That  notwith- 
standing section  411(bK6)(B)  of  the  Higher 
Education  Act  of  1965  as  amended,  no  basic 
grant  under  subpart  1  of  part  A  of  title  IV 
of  the  Act  shall  be  awarded  to  any  student 
who  is  attending  on  a  less  than  half-time 


basis  for  a  period  of  enrollment  beginning 
on  or  after  January  1.  1990.  except  that  any 
such  student  who  received  a  basic  grant  for 
a  period   of   enrollment   beginning   before 
January  1.  1990.  shall  be  eligible  to  receive  a 
basic  grant  for  a  period  of  enrollment  begin- 
ning on  or  after  such  date  from  funds  ap- 
propriated for  fiscal  year  1989:  Provided  fur- 
ther.      That       notwithstanding       section 
411(b)(6KB)  of  the  Higher  Education  Act  of 
1965  as  amended,  no  liaslc  grant  under  sub- 
part 1  of  part  A  of  title  IV  of  that  Act  shall 
be  awarded  from   funds  appropriated   for 
fiscal  year  1990  to  any  student  who  is  at- 
tending on  a  less  than  half-time  basis:  Pro- 
vided further.  That  any  institution  partici- 
pating   in    any    loan    program    authorized 
under  part  B  of  title  IV  of  the  Higher  Edu- 
cation Act  of  1965  as  amended,  with  a  de- 
fault rate,  as  determined  by  the  Secretary, 
that  exceeds  30  percent  shall  Implement  a 
pro  rata  refund  policy  that  complies  with 
minimum  standards  established  by  the  Sec- 
retary in  regulations,  for  any  title  IV  aid  re- 
cipient who  withdraws  before  the  earlier  of 
six    months    from    the    beginning    of    the 
course  of  study  for  which  the  loan  was  re- 
ceived, or  the  date  on  which  the  student 
completes  one-half  of  that  course  and  these 
provisos,   except   as   specifically   indicated, 
shall  apply  to  all  fiscal  year  1990  funds'. 

Mr.  CONTE  (during  the  reading). 
Mr.  Speaker,  I  ask  unanimous  consent 
that  the  motion  be  considered  as  read 
and  printed  in  the  Record. 

The    SPEAKER    pro    tempore.    Is 
there  objection  to  the  request  of  the 
gentleman  from  Massachusetts? 
There  was  no  objection. 
The   SPEAKER  pro  tempore.   The 
question  is  on  the  motion  offered  by 
the   gentleman   from  Kentucky   [Mr. 
Natcher]. 
The  motion  was  agreed  to. 
The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  141:  Page  46.  line 
10.  strike  out  'for.  tiUes  I,  UI.  IV.  V."  and 
insert  "for  titles  I.  Ill,  IV,  section  523  and 
subpart  1  or  part  D  of  title  V,  titles". 

MOTION  OFFERED  BY  MR  NATCHER 

Mr.  NATCHER.  Blr.  Speaker.  I  offer 
a  motion. 

The  Clerk  read  as  follows: 

Mr.  Natcher  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  141  and  concur  there- 
in with  an  amendment,  as  follows:  In  lieu  of 
the  matter  stricken  and  inserted  by  said 
amendment,  insert  the  foUowlnr  "for  titles 
I.  HI.  rv.  section  501.  523.  and  subpart  1  of 
part  D  of  title  V.  and  titles  XII."'. 

Mr.  CONTE  (during  the  reading). 
Mr.  Speaker.  I  ask  unanimous  consent 
that  the  motion  be  considered  as  read 
and  printed  in  the  Record. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Massachusetts? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Kentucky  [Mr. 
Natcher]. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 
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The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  156:  Page  52.  after 
line  8.  insert: 

ACTION 

OPERATING  EXPENSES 

For  expenses  necessary  for  ACTION  to 
carry  out  the  provisions  of  the  Domestic 
Volunteer  Service  Act  of  1973.  as  amended. 
$182,667,000:  Provided.  That  $31,017,000 
shall  be  available  for  title  I  of  the  Act  of 
which  $25,415,000  shall  be  avaUable  for  pur- 
poses authorized  under  section  501(d)(1)  of 
the  Act. 

MOTION  OFFERED  BY  BCR.  NATCHER 

Mr.  NATCHER.  Mr.  Speaker.  I  offer 
a  motion. 

The  Clerk  read  as  follows: 

Mr.  Natcher  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  156  and  concur  there- 
in with  an  amendment,  as  follows:  In  lieu  of 
the  matter  inserted  by  said  amendment, 
insert  the  following: 

ACTION 

OPERATING  EXPENSES 

For  expenses  necessary  for  Action  to  carry 
out  the  provisions  of  the  E>omestic  Volun- 
teer Service  Act  of  1973.  as  amended. 
$176,642,000:  Provided,  That  $30,750,000 
shall  be  available  for  title  I  of  the  Act.  of 
which  $25,415,000  shall  be  available  for  pur- 
poses authorized  under  section  501(d)(1)  of 
the  Act. 

Mr.  CONTE  (during  the  reading). 
Mr.  Speaker,  I  ask  unanimous  consent 
that  the  motion  be  considered  as  read 
and  printed  in  the  Record. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Massachusetts? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Kentucky  [Mr. 
Natcmer]. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  172:  Page  64,  after 
line  5,  insert: 

Sec.  514.  (a)  Not  more  than  $28,643,000  of 
the  funds  appropriated  by  this  Act  may  be 
obligated  or  expended  for  the  procurement 
of  advisory  or  assistance  services  by  the  De- 
partment of  Labor;  not  more  than 
$91,037,000  of  the  funds  appropriated  by 
this  Act  may  be  obligated  or  expended  for 
the  procurement  of  advisory  or  assistance 
services  by  the  Department  of  Health  and 
Human  Services;  and  not  more  than 
$45,415,000  of  the  funds  appropriated  by 
this  Act  may  be  obligated  or  expended  for 
the  procurement  of  advisory  and  assistance 
services  by  the  Department  of  Education. 

(bXl)  Not  later  than  forty-five  days  after 
the  end  of  each  fiscal  quarter,  the  head  of 
each  department  named  in  subsection  (a) 
shall  (A)  submit  to  Congress  a  report  on  the 
amounts  obligated  and  expended  by  the  de- 
partment during  that  quarter  for  the  pro- 
curement of  advisory  and  assistance  serv- 
ices, and  (B)  transmit  a  copy  of  such  report 
to  the  ComptroUer  General  of  the  United 
States. 

(2)  Each  report  submitted  under  para- 
graph (1)  shall  include  a  list  with  the  fol- 
lowing information: 


(A)  All  contracts  awarded  for  the  procure- 
ment of  advisory  and  assistance  services 
during  the  quarter  and  the  amount  of  each 
contract. 

(B)  The  purpose  of  each  contract. 

(C)  The  justification  for  the  award  of 
each  contract  and  the  reason  the  work 
cannot  be  performed  by  civil  servants. 

(c)  The  Comptroller  General  of  the 
United  States  shall  review  the  reports  sub- 
mitted under  subsection  (b)  and  transmit  to 
Congress  any  comments  and  recommenda- 
tions the  Comptroller  General  considers  ap- 
propriate regarding  the  matter  contained  in 
such  reports. 

MOTION  OFFERED  BY  MR.  NATCHER 

Mr.  NATCHER.  Mr.  Speaker,  I  offer 
a  motion. 

The  Clerk  read  as  follows: 

Mr.  Natcher  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  172  and  concur  there- 
in with  an  amendment,  as  follows:  In  lieu  of 
the  ■•$28,643,000"  named  in  said  amend- 
ment, insert  the  following:  "$26,643,000". 

In  lieu  of  the  "$91,037,000"  named  in  said 
amendment,  insert  the  following: 
"$85,637,000". 

In  lieu  of  the  "$45,415,000"  named  in  said 
amendment.  insert  the  following: 
"$41,565,000". 

Mr.  CONTE  (during  the  reading). 
Mr.  Speaker,  I  ask  unanimous  consent 
that  the  motion  be  considered  as  read 
and  printed  in  the  Record. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Massachusetts? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Kentucky  [Mr. 
Natcher]. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  176:  Page  64,  after 
line  5,  insert: 

Sec  518.  It  is  the  sense  of  the  Senate  that 
the  Senate  conferees  should  yield  to  the 
House  in  conference  on  all  Steward  B. 
McKinney  Act  programs. 

motion  OFFERED  BY  MR.  NATCHER 

Mr.  NATCHER.  Mr.  Speaker,  I  offer 
a  motion. 

The  Clerk  read  as  follows: 

Mr.  Natcher  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  176  and  concur  there- 
in with  an  amendment,  as  follows:  In  lieu  of 
the  matter  inserted  by  said  amendment, 
insert  the  following: 

Sec.  516.  Notwithstanding  any  other  pro- 
vision of  this  Act,  no  funds  appropriated  by 
this  Act  may  be  used  to  execute  or  carry  out 
any  contract  with  a  non-govenunental 
entity  to  administer  or  manage  a  Civilian 
Conservation  Center  of  the  Job  Corps. 

Sec.  517.  Notwithstanding  any  other  pro- 
vision of  this  Act.  funds  appropriated  for 
Labor-Management  Services,  Salaries  and 
Expenses  are  hereby  reduced  by  $1,000,000 
and  funds  appropriated  for  Employment 
Standards  Administration,  Salaries  and  Ex- 
penses are  hereby  reduced  by  $2,000,000. 

Sec.  518.  Notwithstanding  any  other  pro- 
vision of  tills  Act.  funds  appropriated  for 
salaries  and  expenses  of  the  Department  of 
Health  and  Human  Services  are  hereby  re- 


duced  by   $15,000,000:   Provided,   That  no 
trust  fund  limitation  shall  be  reduced. 

Mr.  CONTE  (during  the  reading). 
Mr.  Speaker,  I  ask  unanimous  consent 
that  the  motion  be  considered  as  read 
and  printed  in  the  Record. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Massachusetts? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Kentucky  [Mr. 
Natcher]. 

The  motion  was  agreed  to. 

A  motion  to  reconsider  the  votes  by 
which  action  was  taken  on  the  several 
motions  was  laid  on  the  table. 


CONFERENCE  REPORT  ON  H.R. 
3026,  DISTRICT  OP  COLUMBIA 
APPROPRIATIONS  ACT,  1990 

Mr.  DIXON.  Mr.  Speaker,  I  call  up 
the  conference  report  on  the  bill  (H.R. 
3026)  making  appropriations  for  the 
government  of  the  District  of  Colum- 
bia and  other  activities  chargeable  in 
whole  or  in  part  against  the  revenues 
of  said  District  for  the  fiscal  year 
ending  September  30.  1990,  and  for 
other  purposes. 

The  Clerk  read  the  title  of  the  bill. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  rule,  the  conference  report 
is  considered  as  having  been  read. 

(For  conference  report  and  state- 
ment, see  proceedings  of  the  House  of 
Thursday,  October  5,  1989.  at  Page  H 
6739). 

The  SPEAKER  pro  tempore.  The 
gentleman  from  California  [Mr. 
Dixon]  will  be  recognized  for  30  min- 
utes, and  the  gentleman  from  New 
Jersey  [Mr.  Gallo]  will  be  recognized 
for  30  minutes. 

The  Chair  recognizes  the  gentleman 
from  California  [Mr.  Dixon]. 

general  leave 

Mr.  DIXON.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on  the 
conference  report  on  the  bill.  H.R. 
3026,  and  on  the  amendments  in  dis- 
agreement, and  that  I  be  permitted  to 
include  a  tabulation  summarizing  the 
conference  report. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  California? 

There  was  no  objection. 

Mr.  DIXON.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  we  bring  before  you 
today  the  conference  agreement  on 
the  District  of  Columbia  Appropria- 
tions Act  for  fiscal  year  1990.  After  2 
days  of  conferencing,  agreement  was 
reached  by  House  and  Senate  confer- 
ees on  each  of  the  22  amendments  of 
the  Senate  to  the  House  bill. 

The  conference  agreement  will  pro- 
vide the  District  of  Columbia  govern- 
ment with  Federal  funds  totaling  $538 
million  for  fiscal  year  1990  which  is  a 
net  increase  of  $5.7  million  above  the 
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budget  request  and  House  allowance 
and  the  same  as  the  Senate  proposal. 

We  also  reconmiend  an  advance  ap- 
propriation of  $20.3  million  for  fiscal 
year  1991  for  the  construction  of  an 
800-bed  correctional  treatment  facility 
in  the  District  which  is  expected  to  be 
completed  by  November  1991.  The  fa- 
cility will  cost  $85  million  of  which 
$70.3  million  will  be  paid  by  the  Feder- 
al Government  and  $14.7  million  will 
be  the  responsibility  of  the  District 
government. 

In  District  fimds,  the  conference 
agreement  includes  a  total  of  $3.5  bil- 
lion in  new  budget  authority.  This  is 
$58  million  above  the  budget  esti- 
mates, $32  million  above  the  House  al- 
lowance, and  the  same  as  the  Senate 
biU. 

In  reaching  our  agreement,  Mr. 
Speaker,  we  stayed  well  within  our 
budget  ceiling  goals  of  $560  million  in 
budget  authority— we  are  at  $538  mil- 
lion or  $22  million  below— and  $580 
million  in  outlays— we  are  at  $560  mil- 
lion or  $20  million  below. 

federal  FITNDS 

Mr.  Speaker,  the  conference  agree- 
ment now  before  the  House  includes 
$430.5  million  for  the  Federal  pay- 
ment, $8.7  million  for  the  first  quarter 
pajnnent  for  Federal  water  and  sewer 
services  which  is  $26  million  below  the 
budget  request  and  House  allowance; 
$52  million  for  the  Federal  contribu- 
tions to  the  police,  fire,  and  teachers 
retirement  funds;  $15  million  for  the 
transitional  payment  to  St.  Elizabeths 
Hospital,  $32  million  for  the  drug 
emergency;  and  an  advance  appropria- 
tion for  fiscal  eyar  1991  of  $20.3  mil- 
lion for  the  construction  of  an  800-bed 
correctional  treatment  facility  to  be 
completed  by  November  1991. 

DRUG  EMERGENCY 

Mr.  Speaker,  as  I  noted  a  moment 
ago,  this  conference  agreement  in- 
cludes an  additional  $32  million  to  bol- 
ster the  District's  efforts  on  several 
fronts  in  the  war  on  drugs.  Over  $17 
million  has  been  added  for  the  Metro- 
politan Police  Department  for  700  new 
police  officers  to  close  down  open-air 
drug  markets  and  increase  police  visi- 
bility. 

These  700  new  officers  along  with 
the  300  additional  already  included  in 
the  District's  budget  will  bring  the  De- 
partment's authorized  strength  to 
5,133,  the  highest  ever,  exceeding  the 
previous  department  high  of  5.100 
reached  in  fiscal  year  1970  and  main- 
tained through  fiscal  year  1974. 

For  the  court  system,  we  recommend 
funding  for  eight  additional  judges  for 
the  superior  court  to  assist  in  attempt- 
ing to  address  the  critical  emergency 
resulting  from  the  increasing  number 
of  violent  crimes  related  to  drugs. 

Mr.  Speaker,  we  are  attempting  to 
tackle  this  problem  not  Just  by  en- 
forcement but  also  through  our  public 
schools  where  we  have  added  almost 
$2  million  for  education  and  preven- 
tion programs. 

And  for  those  who  are  addicted,  this 
conference  agreement  includes  over  $2 


million  so  that  pregnant  drug  abusers 
will  be  able  to  receive  treatment  on 
demand. 

The  explosion  in  the  number  of 
crack  cocaine  babies  bom  to  addicted 
mothers  is  alarming.  In  addition,  to  in- 
creased funding  for  drug  treatment, 
we  recommend  language  in  section  140 
of  the  bill  to  establish  a  "task  force  on 
substance  abusing  pregnant  women 
and  infants  exposed  to  maternal  sub- 
stance abuse  during  pregnancy." 

Mr.  Speaker,  the  message  has  to  be 
loud  and  clear  to  those  who  are  in- 
volved in  any  way  with  drugs— it  is  not 
business  as  usual  anymore,  and  drug 
dealing  or  using  drugs  is  completely 
unacceptable. 

If  you  are  caught  dealing  drugs,  you 
will  be  tried  and  punished  as  swiftly  as 
possible  after  arrest. 

If  you  are  addicted  to  drugs,  there 
are  drug  rehabilitation  programs. 

And  to  head  off  young  people  from 
the  drug  scene,  there  are  drug  educa- 
tion and  drug  prevention  programs. 

Mr.  Speaker,  this  is  a  step  in  the 
right  direction  and  shows  a  commit- 
ment at  the  Federal  and  local  levels  to 
derail  the  burgeoning  drug  increase. 

GENERAL  PROVISIONS 

Let  me  move  now  to  the  general  pro- 
visions part  of  the  bill,  and  there  are 
four  or  five  that  I  want  to  call  to  your 
attention. 

First,  language  is  included  under  sec- 
tion 133  changing  the  payment  proce- 
dures for  a  1-year  trial  basis  to  require 
user  agencies  and  organizations  to  pay 
the  balance  of  $26  million  for  fiscal 
year  1990  in  quarterly  amounts 
through  the  Federal  Treasury  based 
on  the  annual  estimate  prepared  by 
the  District.  The  District  will  not  bill 
individual  agencies  and  organizations 
since  this  would  necessitate  the  cre- 
ation of  a  bureaucracy. 

Instead,  the  conferees  have  agreed 
that  based  on  the  estimate  prepared 
by  the  District  for  inclusion  in  the 
President's  annual  budget,  the  Office 
of  Management  and  Budget  will 
ensure  that  each  agency  has  included 
in  its  budget  the  amount  as  indicated 
in  the  District's  estimate  and  that  a 
procedure  is  in  place  so  that  the  quar- 
terly payments  will  be  made  by  the 
Secretary  of  the  Treasury  to  the  Dis- 
trict government  in  advance  on  the 
second  workday  of  each  fiscal  quarter 
instead  of  the  first  day  as  is  presently 
the  case. 

It  is  expected  that  the  District's 
annual  estimate  will  include  the  pro- 
jection for  the  budget  year  adjusted  to 
reflect  actual  usage  for  the  most 
recent  completed  fiscal  year. 

According  to  information  provided 
by  the  Office  of  Management  and 
Budget,  a  total  of  $38.1  million  has 
been  budgeted  in  fiscal  year  1990 
within  the  budgets  of  various  agencies 
for  Federal  water  and  sewer  services 
even  though  the  actual  amount  re- 
quested by  the  District  in  the  Presi- 
dent's budget  for  fiscal  year  1990  is 
$34,740,000  or  $3,360,000  less.  We 
would  assume  that  a  responsible  offi- 


cial at  OMB  can  explain  why  the 
budgeted  amount  is  9.67  percent 
higher  than  the  amount  that  is  to  be 
paid  to  the  District,  and  hopefully  this 
is  not  the  case  with  the  much  larger 
budgets  for  rental  and  maintenance 
costs. 

I  would  like  to  point  out  that  the 
District  government  has  not  requested 
this  change  in  procedure  and  there  is 
some  question  as  to  whether  they  are 
prepared  administratively  or  financial- 
ly to  implement  the  revisions  as  origi- 
nally envisioned.  However,  since  OMB 
has  reported  that  agency  budgets  in- 
clude more  than  the  required  amounts 
and  concurrent  with  the  sound  man- 
agement and  resource  conservation 
reasons  for  Federal  managers  to  be 
more  alert  to  their  agencies'  water 
usage  in  the  same  way  they  are  with 
their  rental  and  maintenance  costs, 
the  conferees  are  recommending  this 
change. 

We  believe  that  this  system  will  en- 
hance Federal  managers'  accountabil- 
ity for  those  resources  while  not  bur- 
dening the  District  with  the  bureauc- 
racy and  problems  inherent  with  di- 
rectly billing  and  collecting  from  the 
Federal  and  independent  agencies'  ac- 
counts. We  do  not  expect  the  District 
government  to  devote  additional  re- 
sources to  this  effort  and  we  expect  to 
be  advised  in  writing  prior  to  any  in- 
crease by  the  District  in  personnel  or 
funds  for  Federal  water  and  sewer 
services.  And  it  is  our  understanding 
that  these  payments  will  no  longer  be 
subject  to  sequestration,  so  the  Dis- 
trict will  not  have  to  subsidize  the 
Federal  Government's  water  and 
sewer  services  as  was  the  case  in  fiscal 
year  1986. 

Second,  we  have  recommended  lan- 
guage in  amendment  No.  15  which  the 
District  of  Columbia  Council  designed 
for  the  purpose  of  reallocating  exist- 
ing personnel  resources  to  eliminate 
nonessential  positions.  As  vacancies 
occur  in  areas  where  services  are  re- 
quired and  are  essential,  existng  per- 
sonnel from  nonessential  possitions 
are  to  be  moved  to  the  essential  posi- 
tions. The  Metropolitan  Police  Depart- 
ment is  specifically  exempted  from 
this  provision  and  other  exemptions 
require  the  certification  of  the  city  ad- 
ministrator. 

Third,  a  hiring  preference  system  is 
included  in  section  HOB  for  career  and 
educational  employees  of  the  District 
government. 

For  career  employees,  the  language 
provides: 

First,  a  maximum  of  five  points  to 
new  employees  who  claim  the  residen- 
cy preference; 

Second,  residency  will  be  a  tie  break- 
er, for  employees  who  claim  a  residen- 
cy preference  on  promotions; 

Third,  in  cases  of  reductions  in 
force,  a  maximum  of  1  year  will  be 
added  to  the  service  of  a  resident  who 
claimed  the  residency  preference;  and 

Fourth,  the  5-year  District  residency 
requirement  will  apply  only  to  appli- 
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cants  who  claim  the  preference  and 
are  appointed  on  or  after  March  16, 
1989,  and  those  individuals  promoted 
on  or  after  March  16,  1989  who  claim 
the  preference. 

For  educational  service  employees 
District  residency  of  5  years  will  be  re- 
quired of  only  those  employees  who 
have  received  or  who  will  receive  a 
residency  preference  when  hired  or 
promoted  on  or  after  March  16.  1989. 

There  is  no  change  in  the  present  re- 
quirement that  all  excepted  and  exec- 
utive service  employees  hired  by  the 
District  after  December  31.  1979,  live 
in  the  city  for  the  duration  of  their 
employment  in  those  services. 

The  fourth  general  provision  is  the 
so-called  Armstrong  amendment 
which  is  section  141  and  amendment 
No.  22. 

Mr.  Speaker,  we  believe  we  have 
reached  a  fair  compromise  that  does 
not  please  everyone  but  by  the  same 
token  addresses  the  problems  which 
caused  the  Armstrong  amendment  to 


be  adopted.  The  language  crafted  by 
the  conferees  states,  and  I  quote: 

Sec.  141.  Notwithstanding  any  other  pro- 
vision of  the  laws  of  the  District  of  Colum- 
bia, it  shall  not  be  an  unlawful  discriminato- 
ry practice  in  the  District  of  Columbia  for 
any  educational  institution  that  is  affiliated 
with  a  religious  organization  to  deny: 

(a)  the  use  of  any  facility,  service  or  bene- 
fit set  aside  for  the  practice  or  promotion  of 
religion;  or 

(b)  the  granting  of  any  endorsement,  ap- 
proval, or  recognition,  to  any  person  or  per- 
sons that  are  organized  for,  or  engaged  in, 
the  promotion  of  any  homosexual  or  hetero- 
sexual lifestyle  or  belief  that  is  contrary  to 
its  religious  doctrine. 

Mr.  Speaker,  what  this  language 
says  is  that  an  educational  institution 
affiliated  with  a  religious  organization 
may  allow  discriminatory  practices  in 
the  free  exercise  of  its  religious  liber- 
ties where  specific  homosexual  and 
heterosexual  lifestyles  or  beliefs  are 
contrary  to  that  institution's  particu- 
lar religious  doctrine. 


Let  me  mention  one  other  provision, 
and  that  is  one  dealing  with  the  fund- 
ing of  abortions.  As  Members  may 
recall,  the  language  adopted  on  the 
House  floor  on  August  2  was  not 
changed  by  the  Senate  in  their  consid- 
eration of  the  bill  and  provides  that  no 
Federal  funds  shall  be  used  for  abor- 
tions except  to  save  the  mother's  life, 
rape,  and  incest. 

It  also  says  that  payments  are  not 
prohibited  for  contraceptives  and  med- 
ical procedures  to  terminate  ectopic 
pregnancies. 

Mr.  Speaker,  this  is  old  Hyde  lan- 
guage carried  in  this  bill  every  year 
since  fiscal  year  1980,  with  the  excep- 
tion of  fiscal  year  1989  when  the  lan- 
guage was  changed  to  prohibit  the 
District  from  using  its  local  funds  to 
perform  abortions  except  to  save  the 
mother's  life. 

At  this  point  in  the  Record,  Mr. 
Speaker,  I  will  insert  a  tabulation  simi- 
marizing  the  conference  action: 
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Mr.  Speaker,  let  me  take  a  moment 
to  thank  the  conferees  on  both  sides 
of  the  aisle  in  this  body  and  in  the 
other  body.  Some  of  the  issues  we 
faced  were  difficult  public  policy 
issues,  and  I  thank  each  Member  for 
the  good-faith  efforts  to  resolve  these 
matters. 

I  want  to  especially  thank  our  new 
ranking  Member,  the  gentleman  from 
New  Jersey  [Mr.  Gallo].  He  is  diligent 
and  thorough  and  a  pleasure  to  work 
with,  and  I  look  forward  to  working 
with  him  for  many  years  to  come. 

Mr.  Speaker,  this  is  a  good  confer- 
ence report  and  one  I  believe  all  Mem- 
bers can  support. 

I  urge  Members  to  vote  "aye"  on  the 
adoption  of  the  conference  report. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  GALLO.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  as  approved  by  the  con- 
ferees, the  District  of  Columbia  appro- 
priations bill  is  a  good  bill. 

It  provides  Federal  budget  authority 
that  is  4  percent  under  our  302(b)  allo- 
cation. We  need  to  keep  in  mind  the 
fact  that  over  80  percent  of  the  appro- 
priations in  this  bill  are  funded  by 
local  District  taxes  and  fees. 

Although  I  supported  the  bill  that 
passed  the  House  early  in  August,  I  be- 
lieve that  it  has  been  significantly  im- 
proved in  conference  by  the  realloca- 
tion of  almost  $32  million  that  will  be 
used  to  combat  the  terrible  effect  that 
addictive  substances  like  crack  and  co- 
caine have  on  the  citizens  of  this  city- 
users  and  nonusers  alike. 

The  fimds  appropriated  through 
this  conference  report  will  allow  the 
District  to  hire  more  than  1,000  new 
police  officers. 

This  will  bring  the  Metropolitan 
Police  department  back  to  the  level  of 
strength  it  had  in  the  1970's. 

These  funds  will  expand  the  court 
system  and  provide  for  security  of  the 
judges  and  staff. 

The  conferees  also  considered  the 
drug  user,  as  well  as  the  potential  user 
and  the  innocent  victims  of  drug 
abuse. 

Funds  are  provided  to  establish  a 
number  of  after-school  programs  that 
will  give  children  safe  places  to  spend 
their  out-of-school  hours  and  give 
them  constructive  alternatives  to 
street  life.  In  addition  we  provided  a 
drug  intervention  program  for  a  small 
number  of  high  risk  students,  and 
funds  to  locate  and  treat  the  appalling 
number  of  pregnant  women  who  abuse 
drugs.  We  must  combat  the  striking 
increase  in  the  number  of  babies  who 
are  bom  addicted  to  crack  and  cocaine 
who  are  abandoned  by  their  mothers 
and  fathers. 

Mr.  Speaker.  I  know  that  many  of 
my  colleagues  look  upon  the  District 
of  Columbia  appropriations  process  as 
an  avenue  for  the  debate  of  important 
issues  dealing  with  public  morality. 

And  I  agree  with  my  colleagues— all 
too    often    these    human    issues    are 


placed  on  the  back  burner  while  we 
focus  on  dollars  and  statistics. 

Yet.  this  bill,  dealing  mainly  with  lo- 
cally raised  funds,  is  not  the  proper 
forum  and  I  urge  my  colleagues,  and  I 
urge  my  President,  not  to  hold  hostage 
the  people  of  the  District  of  Columbia 
in  support  of  legislation  that  has  no 
effect  in  any  city  or  State  except  the 
District. 

I  also  want  to  point  out  that  Mem- 
bers who  vote  in  favor  of  the  confer- 
ence report  will  still  receive  an  oppor- 
tunity to  debate  and  vote  for,  or 
against,  any  1  of  the  14  amendments 
that  are  in  technical  disagreement. 

Last  night,  the  353d  person  suffered 
a  violent  death  in  our  Nation's  Capital. 
Most  of  these  deaths  are  due  to  the 
drug  epidemic. 

Mr.  Speaker.  I  urge  my  colleagues  to 
accept  the  work  of  the  conferees  so 
that  the  people  of  this  city  can  get  on 
with  their  lives. 

We  must  not  delay  their  efforts  to 
hire  and  train  those  very  needed 
police,  and  to  set  up  the  after-school 
programs  and  to  help  those  infants 
bom  abandoned  and  addicted  to  crack 
and  cocaine. 

Mr.  Speaker.  I  believe  this  is  a  re- 
sponsible bill,  and  I  urge  its  passage. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  DIXON.  Mr.  Speaker,  I  yield  2 
minutes  to  the  gentlewoman  from 
Connecticut  [Mrs.  Kennelly]. 

Mrs.  KENNELLY.  Mr.  Speaker,  I 
rise  in  support  of  the  Adsuns  amend- 
ment approved  by  the  conference  com- 
mittee. This  amendment  is  a  compro- 
mise which  is  supported  by  both 
Georgetown  University  and  the  stu- 
dent organizations.  The  significant 
point  here  is  that  Georgetown,  on 
whose  behalf  we  have  been  fighting 
this  battle,  is  satisfied  with  the  ar- 
rangement. 

The  conference  amendment  stops 
short  of  requiring  that  a  religious  in- 
stitution recognize  an  organization 
which  expresses  views  inconsistent 
with  that  institution's  beliefs  and  so  it 
maintains  religious  freedom.  At  the 
same  time,  however,  the  compromise 
protects  the  first-amendment  rights  of 
students  at  universities. 

Georgetown  is  happy  with  the  com- 
promise amendment,  and  I  have  a 
copy  of  the  letter  the  administrators 
have  written  to  Senator  Armstrong 
telling  him  so.  They  expressly  do  not 
want  to  violate  District  of  Columbia 
home  rule,  and  they  do  not  intend  to 
change  their  policy  regardless  of  what 
we  here  in  Congress  do.  In  short,  the 
institution  we  are  trying  to  help  wants 
us  to  leave  well-enough  alone,  and  I 
suggest  we  heed  their  plea.  I  urge  you 
to  support  the  conference  language  in 
the  District  of  Colimibia  appropria- 
tions biU. 

D  1450 
Mr.  DIXON.  Mr.  Speaker,  I  reserve 
the  balance  of  my  time. 


Mr.  GALLO.  Mr.  Speaker.  I  yield  2 
minutes  to  the  gentleman  from  Michi- 
gan [Mr.  Heitry]. 

Mr.  HENRY.  Mr.  Speaker.  I  thank 
the  gentleman  for  yielding  time  to  me. 
I  would  indicate  later  the  gentleman 
from  California  will  rise  for  a  motion 
to  disagree  with  the  conference  report, 
an  item  in  disagreement  relative  to  the 
so-called  Armstrong  language  in  the 
conference  report. 

I  want  to  raise  this  issue  in  muted 
tone.  The  last  two  times  we  have  dis- 
cussed it  we  have  tried  to  focus  on  it  in 
such  a  way  we  have  not  made  the  issue 
needlessly  emotional  and  unduly  com- 
plex and  encumbered  with  debates 
over  questions  of  morality  as  the  gen- 
tleman from  New  Jersey  indicated 
with  his  use  of  language. 

I  do  feel  I  have  to  respond  to  the 
gentlewoman  from  Connecticut  [Mrs. 
Kennelly].  The  fact  of  the  matter  is 
that  religious  organizations  are  not  in 
fact  totally  convinced  of  the  adequacy 
of  the  conference  report  language  rel- 
ative to  the  Georgetown  instance. 

Organizations  such  as  the  National 
Association  of  Evangelicals,  the  Chris- 
tian College  Coalition,  the  Public  Af- 
fairs Committee  of  the  Southern  Bap- 
tist Convention,  the  Association  of 
Christian  Schools  International,  the 
Christian  Legal  Society,  Lutheran 
Church-Missouri  Synod,  Catholic 
League  for  Religious  and  Civil  Rights, 
Good  News  Movement  of  the  United 
Methodist  Church,  Center  for  Catho- 
lic Policy,  American  Association  of 
Christian  Schools,  and  the  National 
Committee  of  Catholic  Laymen,  have 
expressed  opposition  to  the  compro- 
mise language  brought  forth  in  this 
conference  report. 

I  will,  if  I  may.  since  I  know  there 
will  be  a  motion  offered  by  the  gentle- 
man from  California,  try  to  address 
the  issue  on  its  merits  at  that  time, 
unless  the  chairman  of  the  committee 
feels  it  is  appropriate  to  address  it  at 
this  point  in  time. 

Mr.  GALLO.  Mr.  Speaker,  I  yield  2 
minutes  to  the  gentleman  from  New 
Jersey  [Mr.  Smith]. 

Mr.  SMITH  of  New  Jersey.  Mr. 
Speaker,  I  thank  my  good  friend  for 
yielding  time  to  me.  Let  me  note  here 
my  prolife  colleagues  and  I  do  not 
intend  to  make  a  serious  effort  to 
defeat  this  conference  report,  owing  to 
the  simple  fact  the  President  intends 
to  veto  the  District  of  Columbia  ap- 
propriations bill. 

Members  should  make  no  mistake 
about  it,  this  bill  is  coming  back  to  the 
floor.  It  is  going  to  come  back  for  a 
couple  of  very  simple  reasons.  No.  1. 
the  conference  report  that  we  will  con- 
sider today  completely  reverses  cur- 
rent prolife  policy  for  the  District  of 
Columbia  which  allows  abortion  only 
in  the  case  of  threat  to  the  mother's 
life. 

The  language  that  is  in  the  bill  pro- 
vides that  abortion  would  be  funded 
on  demand,  for  any  reason  whatso- 
ever. So  it  should  be  very  clear  we  are 
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not  even  talking  about  rape  and  incest, 
which  was  a  very  contentious  issue  a 
few  minutes  ago,  we  are  talking  about 
providing  funding  for  abortion  on 
demand  at  government  expense  for 
the  District  of  Columbia. 

I  would  hope  my  colleagues  would 
consider  voting  no  on  this.  I  intend  to 
vote  no  on  this  conference  report.  This 
conference  report  will  be  back  and  we 
will  have  a  chance  to  sustain  the  Presi- 
dent's veto. 

Mr.  DIXON.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

The  gentleman  prior  to  the  last 
speaker  indicated  that  a  lot  of  groups 
had  reservations  about  the  compro- 
mise language. 

One  of  the  groups  was  the  Baptist 
Joint  Committee  on  I»ublic  Affairs.  Al- 
though they  adopted  a  resolution  on 
October  3,  1989.  supporting  the  right 
of  religious  institutions  to  enforce 
their  religious  doctrines  and  practices, 
they  also  point  out  that  if  in  fact  an 
organization  has  some  problems  in  ac- 
cepting the  compromise  in  amendment 
No.  22  as  reported,  that  organization  is 
free  to  not  accept  direct  funding  from 
the  government,  which  in  this  case  is 
the  District  of  Columbia  government. 

Obviously  the  university  in  question 
here  does  not  feel  that  way. 

Second,  it  is  true  that  I  received  a 
letter  on  August  2  from  the  President 
of  the  United  States  indicating  that  if 
the  existing  language  concerning  abor- 
tion remained  in  the  bill,  he  would 
veto  it.  The  abortion  language  ap- 
proved by  the  House  was  not  changed 
by  the  Senate  and  remains  in  the  bill 
in  the  same  form  as  when  it  passed 
the  House. 

Quite  honestly,  the  issue  is  whether 
the  people  of  the  District  of  Columbia 
have  the  right  to  decide  their  own 
local  policy.  As  we  know,  the  bill  pro- 
vides no  Federal  funds  for  abortion 
except  for  the  life  of  the  mother,  rape, 
and  incest.  For  those  who  feel  that 
District  residents  should  make  their 
own  decision  on  abortions,  I  think 
they  side  with  what  the  courts  have 
very  clearly  said  when  they  said  that 
it  is  up  to  local  jurisdictions,  meaning 
State  jurisdictions,  or  in  this  case  the 
District  of  Columbia,  to  make  their 
own  decisions. 

What  I  am  saying  is  it  defies  logic 
that  the  President  feels  that  way 
when  the  Supreme  Court  has  said  that 
States,  including  the  District  of  Co- 
lumbia, should  promulgate  their  own 
rules  if  they  desire  on  the  issue  of 
abortion.  Yet  the  President  says  that 
is  good  for  the  50  States,  but  not  good 
for  the  District— it  defies  logic  that  he 
should  singlehandedly  make  the  deci- 
sion that  District  residents  cannot  use 
their  own  funds. 

I  would  hope  that  based  on  what  has 
transpired,  the  President  would  take  a 
second  look  at  his  decision  to  veto  the 
bill. 

Mr.  Speaker.  I  reserve  the  balance  of 
my  time. 
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Mr.  GALLO.  Mr.  Speaker,  I  yield  2 
minutes  to  the  gentleman  from  Cali- 
fornia [Mr.  Dornan]. 

Mr.  DORNAN  of  California.  Mr. 
Speaker,  at  last  report  the  President 
has  said  he  will  veto  this  bill  with  the 
District  of  Columbia  language  about 
abortion  on  demand  through  all  9 
months,  both  Senate  and  House.  We 
are  down  to  a  real  intense  crunch  on 
this  issue. 

I  am  going  to  vote  no  against  this.  I 
am  sure  it  will  pass.  The  President  will 
veto  it  and  then  the  battle  will  be  back 
again  to  the  21  Members.  I  do  not 
know  how  they  voted  on  these  last  two 
prolife  votes,  but  I  have  the  informa- 
tion right  here.  I  will  do  the  exegeses 
on  it  and  find  out  who  went  what  way. 
I  am  informed  on  the  issue  of 
sodomy,  lesbian,  and  male  homosexual 
conduct  on  a  college  campus,  George- 
town Jesuit  university  of  higher  edu- 
cation, that  the  Senate  and  House  con- 
ferees said  that  Georgetown  does  not 
have  to  let  lesbians  and  male  homo- 
sexual sodomites  meet  in  the  chapel, 
but  they  can  still  use  other  school  fa- 
cilities. 

For  the  life  of  me,  I  do  not  under- 
stand how  anybody  who  understands 
that  Western  civilization  is  built  on  a 
Judeo-Christian  ethic.  Mosaic  law, 
there  is  Moses  looking  down  at  me.  "in 
God  we  trust"  up  here,  how  they  could 
vote  for  the  depravity  in  this  bill  on 
these  two  issues.  I  do  not  know.  We 
will  see  as  the  vote  comes  up,  one  final 
vote  on  sending  this  back  to  the  con- 
ferees again. 

Georegetown  University's  conduct 
has  been  disgraceful.  They  would 
never  charter  a  heterosexual  sex  club 
on  campus  to  use  their  facilities.  I  was 
a  17-year-old  in  my  freshman  year  at  a 
Jesuit  school.  If  you  are  17  observing 
this  insanity,  heterosexual  couples 
cannot  fool  around  at  Georgetown  but 
you  can  have  a  meeting  for  lesbians  or 
homosexual  men.  They  can  fool 
around,  but  they  are  going  to  be 
denied  the  chapel  if  this  goes  through 
without  Presidential  veto,  but  they 
can  have  the  rest  of  the  facilities. 

Whoever  dreamed  the  United  States 
in  1989  would  come  down  to  this  insan- 
ity? For  God's  sake  and  your  own  soul, 
vote  no  on  District  of  Columbia  appro- 
priations. 

Mr.  CONTE.  Mr.  Speaker,  I  rise  in  support 
of  the  conference  report  for  H.R.  3026,  the 
District  of  Ck)lumbia  Appropriations  Act  for 
fiscal  year  1990. 

The  conferees  made  substantial  changes  to 
the  House-passed  bill,  accepting  many  of  the 
major  amendments  proposed  by  the  Senate. 
But  in  the  end,  the  total  amount  appropriated 
remained  below  the  302-B  allocation  for  this 
subcommittee.  Compared  to  last  year's  level, 
the  conference  report  is  $18.8  million  below 
the  amount  appropriated  in  fiscal  year  1989. 

In  Federal  funds,  the  conference  report  pro- 
vides $430.5  million  for  the  Federal  payment 
to  the  District,  including  $5  million  for  a  reim- 
bursement to  the  Federal  prison  system  for 
housing  District  prisoners;  $52  million  for  the 
Federal  contribution  to  the  retirement  funds; 


and  $15  million  for  the  transitional  payment  to 
St.  Elizabeths  Hospital. 

Conferees  accepted  a  Senate  amendment 
to  reduce  the  Federal  payment  for  water  and 
sewer  services  from  $34.7  million  to  $8.6  mil- 
lion. This  reduction  will  not  result  in  a  smaller 
payment  to  the  District  since  each  individual 
Federal  agency  budgeted  for  these  services, 
and  the  District  is  expected  to  bill  each 
agency  for  services  rendered  to  recover  costs 
incurred  in  viding  services  to  the  Federal  Gov- 
ernment. This  approach  was  requested  by  the 
administration. 

The  conferees  used  this  reduction  to  partial- 
ly fund  a  $31.7  million  drug  initiative  for  the 
city.  The  funds  are  designed  "to  close  open 
air  drug  markets,  increase  police  visibility,  and 
provide  for  speedier  court  processing  of  drug- 
related  violent  cases."  Specifically,  the  addi- 
tional appropriations  are  earmarked  for  the 
Metropolitan  Police  Department,  including  700 
new  police  officers;  the  Department  of  Human 
Services  for  women  addicts  who  are  pregnant; 
the  D.C.  public  schools  to  enhance  after- 
school  activities;  D.C.  courts,  where  the  in- 
crease in  the  number  of  judges  is  subject  to 
subsequent  authorization  by  law.  The  confer- 
ence report  also  includes  a  Senate  amend- 
ment providing  $20  million  in  advance  funding 
jor  fiscal  year  1 991  to  complete  the  construc- 
tion of  a  new  800-bed  correctional  facility  in 
the  city. 

These  additions  bring  the  total  Federal 
funds  in  the  conference  report  to  $538  million, 
about  $6  million  more  than  the  amount 
passed  by  the  House,  but  still  below  the  sub- 
committee's 301 -B  allocation. 

The  conference  report  also  addresses  the 
Armstrong  amendment  which  sought  to 
amend  the  District's  human  rights  law  with  re- 
spect to  religious  organizations.  The  confer- 
ees agreed  to  compromise  language  which 
does  not  directly  amend  the  DC.  Code,  but  it 
does  restrict  the  application  of  the  DC. 
human  rights  statute. 

The  conference  report  includes  language, 
contained  neither  in  the  House  nor  Senate  bill, 
which  changes  the  District's  residency  require- 
ment. In  response  to  congressional  direction, 
the  District  changed  its  strict  residency  rule  to 
a  preference  system.  This  language  makes 
further  modifications  in  that  system  to  reflect 
others  concerns  not  addressed  by  the  Dis- 
trict's plan. 

The  conference  report  also  includes  a  modi- 
fied version  of  section  137,  which  requires  the 
District  to  make  interest  payments  on  late  re- 
imbursements to  the  Federal  prison  system 
for  housing  District  prisoners.  Under  this  provi- 
sion, the  District  will  be  treated  as  any  other 
State  would  for  purposes  of  housing  non-Fed- 
eral prisoners.  In  fact,  the  District  is  treated 
better  than  other  States,  since  the  States 
must  make  monthly  payments  and  the  District 
is  only  required  to  make  the  payments  on  a 
quarterly  basis. 

The  language  was  first  included  in  the  fiscal 
year  1989  supplemental,  but  it  was  inadvert- 
ently limited  only  to  that  fiscal  year  only.  The 
House  language  in  H.R.  3026  made  the  re- 
quirement for  late  payments  permanent  law. 
The  Senate  struck  this  provision.  The  confer- 
ence report  limits  the  applicability  of  the  provi- 
sion to  fiscal  year  1990,  with  the  understand- 
ir»g  that  the  respective  committees  will  revisit 
the  issue  in  the  fiscal  year  1991  appropria- 
tions process.  The  conferees  had  insufficient 
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information  about  the  Federal  Government's 
reciprocal  responsibility  to  reimburse  the  Dis- 
trict for  housing  Federal  prisoners  in  city  jails. 
When  complete  information  is  available,  I  will 
push  to  make  this  provision  permanent  law, 
so  that  the  District  Is  treated  just  as  any  other 
State  would  be  under  this  program.  For  the 
Record,  I  will  include  a  factshieet  on  this 
Issue  for  the  House  to  consider. 

Mr.  Speaker,  I  urge  adoption  of  this  confer- 
ence report.  It  provides  the  resources  neces- 
sary to  meet  our  commitment  to  the  District 
while  staying  within  the  fiscal  limitations  set  in 
the  budget  resolution. 

District  or  Columbia  Payments  to  Bureau 
OF  Prisons 

Removal  of  section  137  from  the  House 
FY  1990  District  of  Columbia  Appropria- 
tions bill  provides  an  unintended  subsidy  to 
the  District  government.  This  section  would 
require  the  District  government  to  pay  in- 
terest on  its  quairterly  payments  that  are 
made  more  than  60  days  late— the  same  late 
payment  charge  applied  to  State  govern- 
ments. 

For  housing  2,000  District  inmates  during 
the  October  1988  to  June  1989  period,  the 
District  has  only  paid  the  Bureau  of  Prisons 
(BOP)  $3.2  million  (13%)  of  the  $24  mUlion 
billed.  More  than  two-thirds  of  the  out- 
standing balance  is  60  days  overdue. 

BOP  bills  State  governments  monthly  and 
assesses  interest  (using  the  prevailing  Treas- 
ury value  of  funds  rate  (currently  at  7%)  on 
balances  that  are  more  than  60  days  late. 
Conversely,  the  District  is  billed  quarterly 
and  pays  no  interest  on  balances  more  than 
60  days  late. 

Based  on  the  District's  current  60  day 
overdue  balance,  the  City  has  received 
almost  a  $100  thousand  taxpayer  subsidy 
for  the  six  month  billing  period  ended 
March  1989. 

Mr.  CONYERS.  Mr.  Speaker,  today  we  are 
deciding  on  one  of  the  most  personal  issues 
that  an  individual  faces,  a  woman's  fundamen- 
tal right  to  choose  what  happens  to  her  own 
body.  To  deny  a  woman  the  right  to  terminate 
a  pregnancy  is  manipulation  of  her  life. 

What  we  are  considering  is  dangerous,  and 
could  set  the  clock  back  to  the  days  when 
women  died  from  illegal  abortions,  because 
they  were  desperate  to  end  a  crisis  pregnan- 
cy. 

Efforts  to  deny  funding  for  rape  and  incest 
cases  in  the  District  of  Columbia  or  elsewhere 
will  disproportionatly  impact  on  the  poor  and 
racial  minorities.  Over  90  percent  of  the  Med- 
icaid eligible  population  in  the  District  belongs 
to  a  racial  minority  and  I  am  sure  the  statistics 
are  similar  in  other  major  U.S.  cities.  Those 
wtx)  can  ultimately  afford  to  go  elsewhere  will 
be  unaffected  by  any  proposed  limitation  while 
the  poor  will  have  to  resort  to  life  endanger- 
ing, t>ack  alley  at)ortions. 

Mrs.  VUCANOVICH.  Mr.  Speaker.  I  rise 
today  to  urge  my  colleagues  to  vote  no  on  the 
final  passage  of  the  District  of  Columbia  con- 
ference report.  As  you  know.  President  Bush 
has  vowed  to  veto  this  bill  if  it  "permits  the 
use  of  appropriations  to  pay  for  abortions 
other  than  those  wfiere  the  life  of  the  mother 
would  be  endangered." 

It  might  be  helpful  to  point  out  that  a  vote 
against  the  D.C.  conference  report  and/or  a 
vote  to  sustain  a  veto  will  not  cut  off  daily  op- 
erating funds  for  the  District  The  continuing 

resolution  currently  in  force  provides  funding 

for  the  District  of  Columbia  under  Vne  existing 

policy  which  contains  the  life  of  the  mottier 

exception. 


Mr.  McDERMOTT.  Mr.  Speaker,  I  deeply 
object  to  the  Armstrong  amendnr»ent  and  I 
comnrvend  my  colleagues  for  offering  a  com- 
promise in  order  to  defeat  this  extreme  meas- 
ure. This  compromise  strikes  a  balarfce  be- 
tween religious  liberty  and  the  freedom  of  as- 
sociation. 

The  compromise  guarantees  gay  student 
groups  their  right  to  equal  treatment  under  the 
D.C.  Human  Rights  Act  while  respecting  the 
rights  of  religious  institutions  to  promulgate 
their  views  on  religious  issues.  Therefore,  this 
language  should  satisfy  Members  on  each 
side  of  the  debate. 

This  compromise  is  similar  to  the  consent 
decree  which  Georgetown  and  the  gay  rights 
coalition  signed  a  year  and  a  half  ago.  There- 
fore, those  Members  who  want  to  make  a 
statement  on  the  Georgetown  matter  ought  to 
vote  for  the  compromise. 

To  oppose  the  compromise  and  support  the 
original  Armstrong  language  would  be  to  bla- 
tantly condone  discrimination  and  to  trampla 
on  tolerance,  justice,  home  rule,  and  religious 
liberty.  I  urge  my  colleagues  to  support  the 
compromise. 

Mr.  GALLO.  Mr.  Speaker.  I  have  no 
further  requests  for  time,  and  I  yield 
back  the  balance  of  my  time. 

Mr.  DIXON.  Mr.  Speaker,  I  have  no 
further  requests  for  time,  I  yield  back 
the  balance  of  my  time,  and  I  move 
the  previous  question  on  the  confer- 
ence report. 

The  previous  question  was  ordered. 

The  SPEAKER  pro  tempore  (Mr. 
Barnard).  The  question  is  on  the  con- 
ference report. 

The  question  was  taken;  and  the 
Speaker  pro  tempore  armounced  that 
the  ayes  appeared  to  have  it. 

Mr.  DANNEMEYER.  Mr.  Speaker,  I 
object  to  the  vote  on  the  ground  that 
a  quorum  is  not  present  and  make  the 
point  of  order  that  a  quonmi  is  not 
present. 

The  SPEAKER  pro  tempore.  Evi- 
dently a  quorum  is  not  present. 

The  Sergeant  at  Arms  will  notify 
absent  Members. 

The  vote   was  taken  by   electronic 
device,  and  there  were— yeas  232,  nays 
186.  not  voting  14.  as  follows: 
[Roll  No.  2791 
YEAS— 232 


Ackemnan 

Chandler 

Eckart 

Akaka 

Chapman 

Edwards  (CA) 

Alexander 

Clarke 

Ensel 

Anderson 

Clay 

Erdrelch 

Andrews 

Coleman  (TX) 

Espy 

Annunzio 

Condit 

Evans 

Anthony 

Conte 

Fascell 

AUins 

Conyers 

Fazio 

AuCoin 

Cooper 

Felghan 

Barnard 

Coyne 

Pish 

Bates 

Crockett 

Flake 

Beilenson 

Darden 

Flippo 

Herman 

Dails 

Ford  (MI) 

BUbray 

de  la  Garza 

Ford(TN) 

Boehlert 

DeFazio 

Frank 

Bonlor 

Dell  urns 

Frenzel 

Borski 

Derrick 

Frost 

Bosco 

Dicks 

Oallo 

Boucher 

Dingell 

Oejdenson 

Boxer 

Dixon 

Gephardt 

Brennan 

Donnelly 

Oeren 

Brooks 

Dorxan  (ND) 

Gibbons 

Browder 

Downey 

Oilman 

Brown  (CA) 

Durbln 

Gonzalez 

Bustamante 

Dwyer 

Gordon 

Campbell  (CO) 

Dymally 

Gradison 

Cardin 

Dyson 

Gray 

Carper 

Early 

Green 

Guarlnl 

Michel 

Sawyer 

Hall  (OH) 

Mnier  (CA) 

Scheuer 

Hamilton 

Miller  (WA) 

Schiff 

Harris 

MineU 

Schneider 

Hatcher 

Moakley 

Schroeder 

Hawkins 

Moody 

Schumer 

Hayes  (ID 

Morella 

Sharp 

Hefner 

Morrison  (CT) 

Shays 

Hertel 

Morrison  (WA) 

SikorsU 

Hochbrueckner 

Mrazek 

Sisisky 

Horton 

Murtha 

Skaggs 

Houghton 

Myers 

Slaughter  (NY) 

Hoyer 

Nagle 

Smith  (FL) 

Hubbard 

Natcher 

Smith  (lA) 

Hughes 

Neal  (MA) 

Smith  (VT) 

Jacobs 

Neal  (NO 

Snowe 

Jenkins 

Nelson 

Solarz 

Johnson  (CT) 

Oakar 

Spratt 

Johnston 

Oberstar 

Staggers 

Jones  (GA) 

Obey 

Stark 

Jontz 

Olln 

Stokes 

Kastenmeier 

Ortiz 

Studds 

Kennedy 

Owens  (NY) 

Swift 

Kennelly 

Owens  (OT) 

Synar 

Kildee 

Pallone 

Tanner 

Kleczka 

Panetu 

Thomas  (CA) 

Koetmayer 

I>ashayan 

Thomas  (GA) 

Lancaster 

Patterson 

Torres 

Lantos 

Payne  (NJ) 

Towns 

Lehman  (CA) 

Payne  (VA) 

Traficant 

Lehman  (FL) 

Pease 

Traxler 

Uvln(MI) 

Pelosi 

UdaU 

Levlne  (CA) 

Perkins 

Unsoeld 

Lewis  (GA) 

Pickett 

Upton 

Long 

Pickle 

Valentine 

Lowey  (KY) 

Porter 

Yen  to 

Machtley 

Price 

Viaclosky 

Markey 

Pursell 

Walgren 

Martin  (ID 

Range! 

Watkins 

Martinez 

Regula 

Waxman 

Matsui 

Richardson 

Weiss 

Mavroules 

Roe 

Wheat 

Mazzoli 

Roee 

Whltten 

McCloskey 

Roukema 

Wilson 

McDermott 

Rowland  (CT) 

Wise 

McHugh 

Rowland  (GA) 

Wolpe 

McMiUen  (MD) 

Roybal 

Wyden 

McNulty 

Sabo 

Yates 

Meyers 

Saikl 

Mfume 

Savage 
NAYS- 186 

Applegate 

Gekas 

Uoyd 

Archer 

Gillmor 

Lowery  (CA) 

Armey 

Gingrich 

Luken,  Thomas 

Baker 

Glickman 

Lukens.  Donald 

Ballenger 

Goodling 

Madigan 

Bartlett 

Goss 

Marlenee 

Barton 

Grandy 

Martin  (NY) 

Bateman 

Grant 

McCandless 

Bennett 

Gimderson 

McCoUum 

Bentley 

Hall  (TX) 

McCrery 

Bereuter 

Hammetschmidt  McCurdy 

BevUl 

Hancock 

McDade 

Biliraltis 

Hansen 

McEwen 

BlUey 

Hastert 

McOrath 

Boggs 

Hayes  (LA) 

McMillan  (NO 

Broomfield 

Hefley 

Miller  (OH) 

Brown  (CO) 

Henry 

Mollnari 

Bruce 

Herger 

MoUohan 

Buechner 

Hiler 

Montgomery 

Banning 

Hoagland 

Moorhead 

Burton 

HoUoway 

Muiphy 

Byron 

Hopkins 

NielsoD 

Callahan 

Huckaby 

Nowak 

Campbell  (CA) 

Hunter 

Oxley 

Clement 

Hutto 

Packard 

dinger 

Hyde 

Parker 

Coble 

Inhofe 

Parrls 

Coleman  (MO) 

Ireland 

Paxon 

Comt>est 

James 

Penny 

Costello 

Johnson  (SD) 

Petri 

Cox 

Kanjoiaki 

Poshard 

Craig 

Kaptur 

QuUlen 

Crane 

Kasich 

RahaU 

Daruiemeyer 

Kolbe 

Ravenel 

DeLay 

Kolter 

Ray 

DeWine 

Kyi 

Rhodes 

Dickinson 

LaPalce 

Ridge 

Doman  (CA) 

Lagomarsino 

Rinaldo 

Douglas 

Laughlin 

Ritter 

Dreier 

Leach  (IA> 

Roberts 

Duncan 

Leath(TX) 

Robinson 

Emerson 

Lent 

Rogers 

English 

Lewis  (CA) 

Rohrabacher 

Fawell 

Lewis  (PL) 

Ros-Lehtinen 

Fields 

Ughtfoot 

Rostenkowski 

GaUegly 

Upinski 

Roth 

Gaydos 

Livingston 

Ruaso 
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Suicmelster 

Smith  (TX) 

Tauke 

Sarpalius 

Smith,  Denny 

Tauzln 

Saxton 

(OR) 

Thomas  (WY) 

Schaefer 

Smith.  Robert 

Vander  Jagt 

Schuette 

(NH) 

Volkmer 

Schulze 

Smith,  Robert 

Vucanovlch 

Sensenbrenner 

(OR) 

Walker 

Shaw 

Solomon 

Walsh 

Shuraway 

Spence 

Weber 

Shuster 

Stallings 

Weldon 

Skeen 

Stangeland 

Whittaker 

Skelton 

Steams 

Williams 

Slattery 

Stenholm 

Wolf 

Slaughter  (VA) 

Stump 

Wylie 

Smith  (NE) 

Sundquist 

Young  (AK) 

Smith  (NJ) 

Tallon 

Young (FL) 

NOT  VOTING- 

-14 

Aspin 

Coulter 

Jones  (NO 

Bryant 

Edwards  (OK) 

Man  ton 

Can- 

Plorio 

Torricclli 

Collins 

Foglietta 

Yatron 

Coughlin 

Oarcia 

D  1519 

Messrs.  GUNDERSON.  McMILLAN 
of  North  Carolina,  LOWERY  of  Cali- 
fornia, and  HOAGLAND  changed 
their  vote  from  "yea"  to  "nay." 

Mr.  SCHEUER  changed  his  vote 
from  "nay"  to  "yea." 

So  the  conference  report  was  agreed 
to. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 


CONFERENCE  REPORT  ON  H.R. 
2989.  TREASURY.  POSTAL  SERV- 
ICE, AND  GENERAL  GOVERN- 
MENT APPROPRIATIONS  ACT. 
1990 

Mr.  ROYBAL  submitted  the  follow- 
ing conference  report  and  statement 
on  the  bill  (H.R.  2989)  making  appro- 
priations for  the  Treasury  Depart- 
ment, the  U.S.  Postal  Service,  the  Ex- 
ecutive Office  of  the  President,  and 
certain  independent  agencies  for  the 
fiscal  year  ending  September  30.  1990. 
and  for  other  purposes: 

CoitratEMCE  Refobt  (H.  Rept.  101-276) 

The  committee  of  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
amendments  of  the  Senate  to  the  bill  (H.R. 
2989)  making  appropriations  for  the  Treas- 
ury Department,  the  U.S.  Postal  Service, 
the  Executive  Office  of  the  President,  and 
certain  independent  agencies,  for  the  fiscal 
year  ending  September  30,  1990,  and  for 
other  purposes,  having  met.  after  full  and 
free  conference,  have  agreed  to  reconmiend 
and  do  reconunend  to  their  respective 
Houses  as  follows: 

That  the  Senate  recede  from  its  amend- 
ments numbered  7,  12,  22,  30.  36.  41,  43  47 
63.  69.  70.  72.  75.  79,  84,  88.  90,  101.  104,  105, 
106,  113.  114.  115.  116.  118.  119.  120.  121.  122, 
125,  126.  139.  140.  144.  145.  146.  147,  149,  171, 
173.  174.  176.  180.  181.  182.  183.  186.  187,  188, 
189.  190.  192.  193.  195.  196,  198,  199.  and  200. 

That  the  House  recede  from  its  disagree- 
ment to  the  amendments  of  the  Senate 
numbered  1.  5.  6.  8,  11.  14,  18,  19,  23,  28.  32 
33.  39.  44.  45.  46.  48.  49.  50.  52,  56.  57,  58.  61. 
62.  76.  80,  81,  82,  83.  85,  89.  91,  92.  94,  96,  99, 
102.  103.  111.  123.  136.  141.  150,  157,  178,  179. 
184,  and  197,  and  agree  to  the  same. 

Amendment  numbered  3: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 3.  and  agree  to  the  same  with  an 
amendment,  as  follows: 


In  lieu  of  the  sum  proposed  by  said 
amendment  insert  $36,000,000;  and  the 
Senate  agree  to  the  same. 
Amendment  numbered  9: 
That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 9,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said 
amendment  insert  $19,000,000;  and  the 
Senate  agree  to  the  same. 
Amendment  numbered  15: 
That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 15.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  matter  stricken  by  said 
amendment,  insert  the  following:  .■  Provided 
further.  That  none  of  the  funds  made  avail- 
able by  this  Act  may  be  ujed  for  administra- 
tive expenses  in  connection  with  the  pro- 
posed redirection  of  the  Equal  Employment 
Opportunity  Program;  and  the  Senate  agree 
to  the  same. 
Amendment  numbered  16: 
That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 16.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  number  proposed  by  said 
amendment,  insert  16,976;  and  the  Senate 
agree  to  the  same. 
Amendment  numbered  20: 
That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 20.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said 
amendment  insert  $196,728,000;  and  the 
Senate  agree  to  the  same. 
Amendment  numbered  37: 
That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 37,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said 
amendment  Insert  $370,785,000;  and  the 
Senate  agree  to  the  same. 
Amendment  numbered  54: 
That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 54.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  simd  proposed  by  said 
amendment  insert  $400,000;  and  the  Senate 
agree  to  the  same. 
Amendment  numbered  59: 
That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 59,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

Restore    the    matter    stricken    by    said 
amendment,  amended  as  follows: 

In  lieu  of  the  sum  named,  insert:  $500,000; 
and  the  Senate  agree  to  the  same. 
Amendment  numbered  64: 
That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  nimi- 
bered  64.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said 
amendment  insert  $15,330,000;  and  the 
Senate  agree  to  the  same. 
Amendment  numbered  87: 
That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 87.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  matter  stricken  and  inserted 
by  said  amendment,  insert  the  following: 
Emanuel  Celler  Federal  Building,  Cadman 
Plaza;  and  the  Senate  agree  to  the  same. 
Amendment  nimibered  112: 
That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 112,  and  agree  to  the  same  with  an 
amendment,  as  follows: 


In  lieu  of  the  matter  stricken  by  said 
amendment,  insert  the  following:  .■  Provided 
further.  That  for  the  fiscal  year  ending  Sep- 
tember 30,  1990,  in  addition  to  funds  previ- 
ously appropriated  to  General  Management 
and  Administration,  there  is  hereby  appro- 
priated $13,152,000  to  remain  available 
until  expended,  to  be  allocated  as  grants  for 
the  following  projects: 

a.  Rochester  Institute  of  Technology, 
Rochester,  New  York,  to  establish  a  strategic 
materials  research  center,  $1,500,000; 

b.  Michigan  Technological  University, 
Houghton,  Michigan,  for  construction  of  a 
center  for  applied  metallurgical,  minerals, 
and  materials  research,  $5,000,000; 

c.  University  of  Maryland,  College  Park, 
Maryland,  to  establish  a  center  for  strategic 
man-made  materials,  $1,500,000; 

d.  University  of  Hawaii,  Manoa,  Hawaii, 
for  a  strategic  materials  research  facility, 
$1,000,000;  and 

e.  University  of  Texas,  El  Paso,  Texas,  for 
a  grant  to  study  and  facilitate  the  develop- 
ment and  transfer  and  installation  of  strate- 
gic materials  technologies  among  American 
industries,  $4,152,000. 

And  the  Senate  agree  to  the  same. 

Amendment  numbered  137: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 137,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said 
amendment  Insert  $5,000,000;  and  the 
Senate  agree  to  the  same. 

Amendment  numbered  142: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 142,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said 
amendment  insert  $17,590,000;  and  the 
Senate  agree  to  the  same. 

Amendment  numbered  151; 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 151.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

Restore  the  matter  stricken  by  said 
amendment,  amended  as  follows: 

In  lieu  of  the  section  number  named, 
insert:  508;  and  the  Senate  agree  to  the 
same. 

Amendment  numbered  152: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 152.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  section  number  stricken  and 
inserted  by  said  amendment,  insert:  509;  and 
the  Senate  agree  to  the  same. 

Amendment  numbered  153: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  niun- 
bered  153.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  section  number  stricken  and 
inserted  by  said  amendment,  insert:  510;  and 
the  Senate  agree  to  the  same. 

Amendment  numbered  154: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 154,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  section  number  stricken  and 
inserted  by  said  amendment,  insert:  511;  and 
the  Senate  sigree  to  the  same. 
Amendment  numbered  155: 
That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 155,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  section  number  stricken  and 
inserted  by  said  amendment.  Insert:  512;  and 
the  Senate  agree  to  the  same. 
Amendment  numbered  156: 
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That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 156.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  section  number  stricken  and 
inserted  by  said  amendment.  Insert:  513;  and 
the  Senate  agree  to  the  same. 
Amendment  numbered  158: 
That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 158,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  section  number  stricken  and 
Inserted  by  said  amendment,  insert:  514;  and 
the  Senate  agree  to  the  same. 

Amendment  numbered  159: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 159.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  section  niunber  stricken  and 
inserted  by  said  amendment,  insert:  575;  and 
the  Senate  agree  to  the  same. 

Amendment  numbered  160: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  ntmi- 
bered  160,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  section  number  stricken  and 
inserted  by  said  amendment,  insert:  514;  and 
the  Senate  agree  to  the  same. 

Amendment  numbered  161: 

That  the  House  recede  from  Its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 161,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  section  number  stricken  and 
inserted  by  said  amendment,  insert:  516;  and 
the  Senate  agree  to  the  same. 

Amendment  numbered  162: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  nimi- 
bered 162,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  section  number  stricken  and 
Inserted  by  said  amendment,  insert:  51 T.  and 
the  Senate  agree  to  the  same. 

Amendment  numbered  163: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 163.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  section  number  stricken  and 
inserted  by  said  amendment,  insert:  57 S;  and 
the  Senate  agree  to  the  same. 

Amendment  numbered  164: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 164,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  section  nimiber  stricken  and 
inserted  by  said  amendment,  insert:  519;  and 
the  Senate  agree  to  the  same. 

Amendment  numbered  165: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 165.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  section  nimiber  stricken  and 
inserted  by  said  amendment.  Insert:  520;  and 
the  Senate  agree  to  the  same. 

Amendment  numbered  166: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 166,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  section  number  stricken  and 
inserted  by  said  amendment,  insert:  521;  and 
the  Senate  agree  to  the  same. 

Amendment  numbered  169: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 169.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  section  number  stricken  and 
Inserted  by  said  amendment.  Insert:  525;  and 
the  Senate  agree  to  the  same. 

Amendment  numbered  170: 


That  the  House  recede  from  Its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 170,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

Restore  the  matter  stricken  by  said 
amendment,  amended  as  follows: 

In  lieu  of  the  first  section  number  named 
in  said  amendment,  insert:  526;  and  the 
Senate  agree  to  the  same. 

The  committee  of  conference  report  in 
disagreement  amendments  numbered  2,  4. 
10.  13.  17,  21.  24,  25.  26.  27,  29,  31.  34.  35,  38, 
40.  42,  51.  53.  55.  60.  65.  66.  67,  68.  71.  73.  74. 
77.  78,  86,  93.  95.  97.  98.  100.  107.  108.  109. 
110.  117,  124.  127,  128,  129.  130,  131.  132.  133. 
134,  135.  138,  143,  148,  167,  168.  172.  175.  177. 
185.  191.  194.  201.  202.  and  203. 

Edward  R.  Rotbal. 
Daniel  K.  Akaka, 
Smrr  H.  Hoyer. 
Bill  Alexander, 
Joseph  D.  Early, 
Martin  Olav  Sabo. 
Jamie  L.  Whitten, 
Joe  Skeen. 
Bill  Lowery. 
Prank  R.  Wolp. 
Silvio  O.  Conte. 
Managers  of  the  Part  of  the  House. 
Dennis  DeConcini, 
Barbara  A.  MiKin.sKi, 
J.  Robert  Kerrey. 
Pete  V.  Domenici, 
Alponse  M.  D'Amato. 
Mark  O.  Hatpielo, 
Managers  on  the  Part  of  the  Senate. 

JOINT  EXPLANATORY  STATEMENT  OF 
THE  COMMITTEE  OF  CONFERENCE 
The  managers  on  the  part  of  the  House 
and  Senate  at  the  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
amendments  of  the  Senate  to  the  bill  (H.R. 
2989)  making  appropriations  for  the  Treas- 
ury Department,  the  United  States  Postal 
Service,  the  Executive  Office  of  the  Presi- 
dent, and  certain  independent  agencies  for 
the  fiscal  year  ending  September  30,  1990, 
and  for  other  purposes,  submit  the  follow- 
ing joint  statement  to  the  House  and  the 
Senate  in  explanation  of  the  effect  of  the 
action  agreed  upon  by  the  managers  and 
recommended  In  the  accompanying  confer- 
ence report: 

TITLE  I— TREASURY  DEPARTMENT 

Amendment  No.  1:  Inserts  a  center  head- 
ing as  proposed  by  the  Senate. 

Opfice  op  the  Secretary 

Amendment  No.  2:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  In  the  amendment  of  the  Senate 
amended  to  read  as  follows: 

In  lieu  of  the  matter  stricken  and  Inserted 
by  said  amendment,  insert  the  foUowing: 
Office  of  the  Secretar  y 
salaries  and  expenses 

For  necessary  expenses  of  the  Office  of  the 
Secretary  including  operation  and  mainte- 
nance of  the  Treasury  Building  and  Annex; 
hire  of  passenger  motor  vehicles;  not  to 
exceed  $22,000  for  official  reception  and  rep- 
resentation expenses;  not  to  exceed  $200,000 
for  unforeseen  emergencies  of  a  confidential 
nature,  to  be  allocated  and  expended  under 
the  direction  of  the  Secretary  of  the  Treas- 
ury and  to  6c  accounted  for  solely  on  his  cer- 
tificate; not  less  than  $2,000,000  and  40  full- 
time  permanent  positions  for  the  Office  of 
Foreign  Assets  Control;  not  to  exceed 
$1,649,000,  to  remain  available  until  ex- 
pended, for  systems  modernisation  reijuire- 
ments;  not  to  exceed  $573,000,  to  remain 
available  until  expended,  for  repairs  and 
improvements  to  the  Main  Treasury  Build- 
ing and  Annex;  $58,081,000. 


INTERNATIONAL  AFFAIRS 


For  necessary  expenses  of  the  internation- 
al affairs  function  of  the  Office  of  the  Secre- 
tary; hire  of  passenger  motor  vehicles;  main- 
tenance, repairs,  and  improvement*  of,  and 
purchase  of  commercial  insurance  policies 
for,  real  properties  leased  or  owned  overseas, 
when  necessary  for  the  performance  of  offi- 
cial business;  not  to  exceed  $2,000,000  for  of- 
ficial travel  expenses;  and  not  to  exceed 
$73,000  for  official  reception  and  represen- 
tation expenses;  $25,010,000. 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  In  the  amendment  of 
the  House  to  the  amendment  of  the  Senate. 

This  amendment  provides  for  separate  ap- 
propriations for  the  Office  of  the  Secretary 
and  for  International  Affairs  as  proposed  by 
the  House.  It  also  includes  a  provision  man- 
dating a  certain  funding  and  personnel  level 
for  the  Office  of  Foreign  Assets  Control  as 
proposed  by  the  Senate. 

In  order  for  the  Office  of  Foreign  Assets 
Control  to  properly  implement  its  statutory 
responsibilities,  the  Conferees  instruct  the 
E>epartment  to  make  available  $2,000,000 
and  provide  a  staffing  level  of  40  full-time 
permanent  employees  In  fiscal  year  1990  out 
of  the  "Salaries  and  expenses"  account.  Ad- 
ditionally, the  conferees  believe  this  Office 
should  be  provided  a  travel  allowance  of  at 
least  $50,000  on  an  annual  basis  for  staff 
travel  for  enforcement  and  compliance  pur- 
poses and  to  promote  a  better  understand- 
ing of  U.S.  economic  and  trade  sanctions  in 
those  communities  directly  affected  by 
these  policies.  The  Conferees  expect  to  re- 
ceive quarterly  reports  from  the  Depart- 
ment on  the  successful  enforcement  of  VJ&. 
economic  and  trade  policies  from  this  en- 
hancement. Furthermore,  the  Conferees 
expect  the  E>epartment  to  include  a  detailed 
budget  explanation  for  the  Office  of  For- 
eign Assets  Control  in  its  fiscal  year  1991 
budget  submission. 

anti-drug  abuse  act  op  19SB 

The  Department  of  the  Treasury  is  direct- 
ed to  report  to  the  Committees  on  Appro- 
priations of  the  Senate  and  the  House  of 
Representatives  by  April  1.  1990.  on  the  De- 
partment's actions  and  progress  in  imple- 
menting section  4702  of  the  Anti-Drug 
Abuse  Act  of  1988  (P.L  100-«90).  The  pur- 
pose of  the  negotiations  called  for  in  section 
4702  was  to  ensure  that  financial  Institutions 
conducting  transactions  in  U.S.  currency 
outside  the  United  States  maintain  ade- 
quate records  of  such  transactions,  and  to 
establish  mechanisms  through  which  such 
records  may  be  made  available  to  U.S.  law 
enforcement  officials.  In  its  April  1  report, 
therefore,  the  E>epartment  of  the  Treasury 
is  directed  to  include  a  report  on  voluntary 
currency  transaction  reporting  by  foreign 
banks.  The  Department  may  submit  a  classi- 
fied annex  to  protect  sensitive  information. 

FEDERAL  LAW  ENPORCEMKNT  TRAINING  CENTER 

Amendment  No.  3:  Appropriates 
$36,000,000  for  salaries  and  expenses  instead 
of  $34,664,000  as  proposed  by  the  House  and 
$36,277,000  as  proposed  by  the  Senate. 

The  Conferees  have  recommended  an  in- 
crease of  $1,842,000  above  the  federal  level 
requested  by  the  Administration  for  fiscal 
year  1990.  This  additional  funding  is  to  be 
made  available  as  follows:  $473,000  for 
maintenance  of  current  levels,  training, 
plant  operations,  and  the  purchase  of  equip- 
ment: $219,000  to  cover  increased  operation- 
al costs  at  the  Marana  facility;  and 
$1,150,000  for  operational  costs  of  the  new 
Artesia  facility. 
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ACQUISITION,  CONSTRUCTION,  IMPROVEMENTS 
AND  RELATED  EXPENSES 

Amendment  No.  4:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate 
amended  to  read  as  follows: 

In  lieu  of  the  matter  stridden  and  inserted 
by  said  amendment,  insert  the  following: 

For  expansion  of  the  Federal  Law  Enforce- 
ment Training  Center,  for  acquisition  of 
necessary  additional  real  property  and  fa- 
cilities, and  for  on-going  maintenance,  fa- 
cility improvements  and  related  expenses, 
tl5, 000,000.  to  remain  available  until  ex- 
pended. 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of 
the  House  to  the  amendment  of  the  Senate. 

The  Conferees  have  approved  the 
$6,400,000  requested  for  a  new  dormitory  at 
the  Glynco  facility,  and  $3,480,000  for  main- 
tenance, real  property  su:quisition,  and  fa- 
cilities improvements.  In  addition,  the  Con- 
ferees have  provided  $5,120,000  above  the 
level  requested  by  the  Administration  to 
enable  the  center  to  implement  priority 
Master  Plan  projects  in  fiscal  year  1990. 
The  projects  to  be  funded  are  as  follows: 
Glynco.  GA: 

Firearms  Training  Expansion...  $3,714,000 

Explosives  Range  Relocation ....  481,000 
Marana,  AZ: 

Driver    Training    Ranges    and 

P.E.  Area 300.000 

Artesia.  NM: 

Physical  Training  Facility 250.000 

Driver/Pireanns  Facility 200.000 

Firearms  Ranges 175,000 

The  Conferees  expect  the  Center  to  notify 
the  Appropriations  Committees  of  changes 
in  the  funding  requirements  for  those 
projects  listed  above,  and  to  request  addi- 
tional funding  in  fiscal  year  1991  to  contin- 
ue the  implementation  of  its  Master  Plan. 
Financial  Management  Service 

Amendment  No.  5:  Deletes  a  comma  as 
proposed  by  the  Senate. 

Bureau  of  Alcohol.  Tobacco,  and  Firearms 

Amendment  No.  6:  Authorizes  the  pur- 
chase of  650  vehicles  for  police-type  use  as 
proposed  by  the  Senate  instead  of  500  as 
proposed  by  the  House. 

Amendment  No.  7:  Makes  available  $5,000 
for  official  reception  and  representation  ex- 
penses as  proposed  by  the  House  instead  of 
$7,500  as  proposed  by  the  Senate. 

Amendment  No.  8:  Appropriates 
$257,565,000  for  salaries  and  expense  as  pro- 
posed by  the  Senate  instead  of  $245,933,000 
as  proposed  by  the  House. 

The  following  table  reflects  the  revised 
funding  level: 
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Amendment     No.     9:     Makes     available 
$19,000,000  solely  for  enforcement  of  the 


Federal  Alcohol  Administration  Act  instead 
of  $15,000,000  as  proposed  by  the  House  and 
$24,000,000  as  proposed  by  the  Senate. 

Amendment  No.  10:  Mandates  that  the 
Bureau  achieve  a  minimum  level  of  3,850 
full-time  equivalent  positions  as  proposed 
by  the  Senate  instead  of  3,701  as  proposed 
by  the  House. 

Amendment  No.  11:  Mandates  that  no 
fewer  than  692  full-time  equivalent  posi- 
tions be  allocated  for  the  Armed  Career 
Criminal  Apprehension  Program  as  pro- 
posed by  the  Senate  instead  of  543  positions 
as  proposed  by  the  House. 

U.S.  Customs  Service 

Amendment  No.  12:  Makes  available 
$10,000  for  official  reception  and  represen- 
tation expenses  as  proposed  by  the  House 
instead  of  $15,000  as  proposed  by  the 
Senate. 

Amendment  No.  13:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate 
amended  to  read  as  follows: 

In  lieu  of  the  sum  stricken  and  inserted  by 
said  amendment,  insert  the  following: 
tl,0S9,634,000,  of  which  up  to  $7,000,000 
shall  be  available  for  the  Interagency  Border 
Inspection  System,  and 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of 
the  House  to  the  amendment  of  the  Senate. 

This  amendment  provides  an  additional 
$28,144,000  over  the  budget  estimate  for  sal- 
aries and  expenses  of  the  U.S.  Customs 
Service  in  fiscal  year  1990.  Of  the  additional 
amount,  the  conferees  expect  the  funds  to 
be  sdlocated  as  follows:  $14,300,000  for  the 
commercial  operations  activities  of  the  U.S. 
Customs  Servce;  $10,833,945  for  additional 
air  program  personnel;  and  up  to  $7,000,000 
for  the  interagency  border  inspection 
system,  of  which  $3,000,000  has  been  includ- 
ed in  the  total  funding  level  for  salaries  and 
expenses  and  the  remaining  $4,000,000  shall 
be  taken  from  the  proposed  TECS  II  initia- 
tive planned  in  fiscal  year  1990. 

It  is  requested  that  the  Customs  Service 
review  the  requirements  at  the  Washington 
Dulles  International  Airport,  the  Baltimore- 
Washington  International  Airport,  the  San 
Jose.  California  International  Airport,  and 
the  Orlando,  Florida  International  Airport, 
and  make  every  effort  to  provide  adequate 
Customs  support. 

The  Conference  agreement  provides  (1) 
$500,000  for  part-time  and  temporary  posi- 
tions in  the  Honolulu  Customs  District,  and 
(2)  an  increase  of  24  inspectors  for  Honolulu 
International  Airport  over  the  authorized 
level  (table  of  organization)  for  the  district 
for  fiscal  year  1990.  Both  actions  are  intend- 
ed to  enhance  and  not  supplant  current 
staffing  levels.  The  Customs  Service  is  to 
report  to  the  House  and  Senate  Committees 
on  Appropriations  by  February  15,  1990  on 
its  compliance  with  this  provision. 

Amendment  No.  14:  Inserts  the  word 
"Budget"  as  proposed  by  the  Senate. 

Amendment  No.  15:  Amends  a  provision 
proposed  by  the  House  and  deleted  by  the 
Senate  by  restoring  a  prohibition  against 
the  redirection  of  the  Equal  Employment 
Opportunity  Program  as  proposed  by  the 
House  and  deleting  a  prohibition  against  re- 
ducing the  number  of  Customs  Service  re- 
gions as  proposed  by  the  Senate. 

Amendment  No.  16:  Establishes  a  level  of 
employment  of  16.976  positions  for  salaries 
and  expenses  instead  of  16.600  as  proposed 
by  the  House  and  17,006  as  proposed  by  the 
Senate. 

The  following  table  reflects  the  summary 
of  employment: 
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Amendment  No.  17:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate 
amended  to  read  as  follows: 

In  lieu  of  the  matter  stricken  and  inserted 
by  said  amendment,  insert  the  following: 
1990,  of  which  a  minimum  level  of  10,385 
full-time  equivalent  positions  shall  be  allo- 
cated to  com.mercial  operations  activities, 
and  of  which  a  minimum  level  of  930  full- 
time  equivalent  positions  shall  be  allocated 
to  air  interdiction  activities  of  the  United 
States  Customs  Service 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of 
the  House  to  the  amendment  of  the  Senate. 

This  amendment  mandates  that  10,385 
full-time  equivalent  positions  shall  be  allo- 
cated to  commercial  operations  activities 
and  that  930  full-time  equivalent  positions 
shall  be  allocated  to  air  Interdiction  efforts 
of  the  Customs  Service. 

Amendment  No.  18:  Deletes  a  provision 
proposed  by  the  House  which  would  have 
limited  the  number  of  personnel  in  the 
Headquarters  staff.  The  Conferees  direct 
the  Customs  Service  to  maintain  the  Head- 
quarters staff  at  the  minimum  level  neces- 
sary for  efficient  operations  and  to  the  max- 
imum extent  practicable  to  allocate  person- 
nel to  operational  programs. 

OPERATION  AND  MAINTENANCE.  AIR 
interdiction  PROGRAM 

Amendment  No.  19:  Deletes  the  word 
"Interdiction"  as  protiosed  by  the  Senate. 

Amendment  No.  20:  Appropriates 
$196,728,000  for  operation  and  msiintenance 
instead  of  $125,128,000  as  proposed  by  the 
House  and  $231,728,000  as  proposed  by  the 
Senate. 

The  Conferees  have  provided  an  addition- 
al $68,600,000  over  the  budget  estimate  for 
the  "operation  and  maintenance,  air  inter- 
diction program"  of  the  U.S.  Customs  Serv- 
ice In  fiscal  year  1990.  The  Conferees  expect 
the  additional  funds  to  be  expended  on  the 
procurement  of  a  third  P-3  AEW  and  5  in- 
terceptor aircraft;  upgrades  at  the  C31  Cen- 
ters; refurbishment  of  surplus  military  heli- 
copters to  support  on-the-ground  interdic- 
tion missions;  and  relocation  of  the  Phoenix 
Air  Branch. 

Amendment  No.  21:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
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concur  in  the  amendment  of  the  Senate 
which  deletes  language  proposed  by  the 
House  which  would  have  made  available 
$7,020,000  for  the  machine  readable  docu- 
ment border  security  program.  Funds  for 
this  program  are  appropriated  in  the  Sala- 
ries and  expenses  account.  It  also  inserts 
language  proposed  by  the  Senate  which  pro- 
hibits the  transfer  of  certain  equipment  out- 
side of  the  Department  of  the  Treasury. 

customs  rORTEITURE  FUND 

Amendment  No.  22:  Establishes 
$10,000,000  as  a  limitation  on  the  availabil- 
ity of  deposits  as  proposed  by  the  House  in- 
stead of  $20,000,000  as  proposed  by  the 
Senate. 

CUSTOMS  SERVICE  AT  SMALL  AIRPORTS 

Amendment  No.  23:  Makes  available 
$2,175,000  to  be  derived  from  fees  collected 
for  the  provision  of  Customs  Services  at 
small  airports  as  proposed  by  the  Senate  in- 
stead of  $1,588,000  as  proposed  by  the 
House. 

The  Conferees  have  provided  an  appro- 
priation of  $2,175,000  for  Customs  user  fee 
services  authorized  by  law  to  be  derived 
from  fees  collected.  The  level  recommended 
will  fund  a  total  staffing  level  of  30  FTE,  an 
increase  of  8  FTE  positions  over  fiscal  year 
1989.  This  will  allow  Customs  to  continue  to 
provide  reimbursable  services  to  the  eight 
small  airports  currently  designated  under 
this  program,  and  to  designate  additional 
airports  and  facilities  authorized  to  receive 
such  services  in  fiscal  year  1990. 

The  Conferees  note  that  the  Customs 
Service  responded  to  a  request  in  the  Con- 
ference Report  on  the  Fiscal  Year  1989  Dire 
Emergency  Supplemental  Appropriations 
Act  for  a  study  of  the  feasibility  of  provid- 
ing reimbursable  services  to  ports  along  the 
Kenal  Peninsula,  Alaska,  with  specific  em- 
phasis on  in-place  presence.  The  report  ad- 
vised that  the  authorizing  statute  (19  USC 
58b)  would  have  to  be  changed  in  order  to 
apply  reimbursable  Customs  services  to 
vessel  activity. 

The  Conferees  are  aware  of  efforts  being 
made  to  amend  the  authorizing  statute  to 
apply  reimbursable  services  to  seaports  and 
other  facilities.  Consequently,  the  Confer- 
ees recommend  that  when  the  Customs 
Service  places  additional  inspectors  on  a 
user  fee  basis,  consideration  be  given  to  lo- 
cating an  inspector  on  Kenai  Peninsula. 
Alaska,  to  service  the  Kenai  Municipal  Air- 
port, as  well  as  seaports  and  trucking  facili- 
ties on  the  Kenai  Peninsula. 

Amendment  No.  24:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  wiU  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate, 
amended  to  read  as  follows: 

In  lieu  of  the  matter  proposed  by  said 
amendment,  insert  the  following:  or  other 
facilities  when  authorized  by  law  and 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of 
the  House  to  the  amendment  of  the  Senate. 

Amendment  No.  25:  Repiorted  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate, 
amended  to  read  as  follows: 

In  lieu  of  the  matter  proposed  by  said 
amendment,  insert  the  following:  or  other 
facilities  when  authorized  by  law  and  desig- 
nated by  the  Secretary  of  the  Treasury, 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of 
the  House  to  the  amendment  of  the  Senate. 

Bureau  of  the  Pubuc  Debt 
Amendment  No.  26:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 


concur  in  the  amendment  of  the  Senate, 
amended  to  read  as  follows: 

In  lieu  of  the  sum  stricken  and  inserted  by 
said  amendment,  insert  the  following: 
$207,906,000 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of 
the  House  to  the  amendment  of  the  Senate. 

The  conferees  have  reduced  the  budget  es- 
timate of  the  Bureau  of  the  Public  Debt  for 
fiscal  year  1990  by  $36,410,000.  The  Confer- 
ees expect  this  reduction  to  be  taken  in  the 
Bureau's  payments  to  the  Federal  Reserve 
Banks  for  services  provided.  While  the  Con- 
ferees continue  to  be  ss^mpathetic  to  the 
need  to  fully  fund  these  Federal  Reserve 
Bank  services,  because  of  funding  shortfalls, 
the  Conferees  once  again  have  been  unable 
to  provide  the  funds  requested  to  cover  the 
costs  of  these  activities.  The  Conferees  are 
advised,  however,  that  this  reduction  should 
not  have  any  Impact  on  Federal  Reserve 
Bank  services  to  the  Bureau  of  the  Public 
Debt. 

Internal  Revenue  Service 
salaries  and  expenses 

Amendment  No.  27:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate, 
amended  to  read  as  follows: 

In  lieu  of  the  matter  stricken  and  inserted 
by  said  amendment,  insert  the  following:  ex- 
pended for  research,  and  of  which  $128,000 
shaU  remain  available  until  expended  for 
tax  systems  modernization  initiatives 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of 
the  House  to  the  amendment  of  the  Senate. 

This  amendment  makes  available  $128,000 
until  expended  for  tax  systems  moderniza- 
tion initiatives. 

PROCESSING  TAX  RETURHS 

Amendment  No.  28:  Appropriated 
$1,946,003,000  for  processing  tax  returns  as 
proposed  by  the  Senate  instead  of 
$1,953,446,000  as  proposed  by  the  House. 

Amendment  No.  29:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate, 
amended  to  read  as  follows: 

In  lieu  of  the  matter  stricken  and  Inserted 
by  said  amendment,  insert  the  following: 
$156,419,000  shall  remain  available  until  ex- 
pended for  tax  systems  redesign  initiatives 
and  of  which  not  to  exceed  $60,000,000 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of 
the  House  to  the  amendment  of  the  Senate. 

This  amendment  makes  $156,419,000  avail- 
able until  expended  for  tax  systems  rede- 
sign initiatives  and  makes  $60,000,000  avail- 
able until  expended  for  tax  system  modern- 
ization activities. 

Amendment  No.  30:  Deletes  the  word 
"only"  proposed  by  the  Senate.  The  Inter- 
nal Revenue  Service  may  use  $156.4  million 
for  tax  systems  redesign  initiatives  and  $60 
million  for  systems  modernization  Initia- 
tives. 

EXAMINATIONS  AND  APPEALS 

Amendment  No.  31:  Reported  In  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
con(nir  In  the  amendment  of  the  Senate, 
amended  to  read  as  follows: 

In  lieu  of  the  matter  stricken  and  inserted 
by  said  amendment,  insert  the  following: 
$1,911,301,000.  of  which  $1,674,000  shaU 
remain  available  until  expended  for  tax  sys- 
tems modernization  initiatives 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of 
the  House  to  the  amendment  of  the  Senate. 


The  Conferees  are  agreed  that  $1,674,000 
shall  remain  avaUable  until  expended  for 
tax  systems  modernization  initiatives. 

INVESTIGATION.  COLLECTION  AND  TAXPATEB 
SERVICE 

Amendment  No.  32:  Provides  $3,000,000 
for  the  Tax  Counseling  for  the  Hderly  Pro- 
gram as  proposed  by  the  Senate  Instead  of 
$2,800,000  as  proposed  by  the  House. 

Amendment  No.  33:  Provides  that  the  full 
$3,000,000  made  available  for  Tax  Counsel- 
ing for  the  Elderly  be  absorbed  within  exist- 
ing funds  as  proposed  by  the  Senate  instead 
of  $2,800,000  as  proposed  by  the  House. 

Amendment  No.  34:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendent  of  the  Senate 
amended  to  read  as  follows: 

In  lieu  of  the  matter  stricken  and  inserted 
by  said  amendment,  insert  the  following: 
$1,620,252,000.  of  which  $1,431,000  shaU 
remain  available  until  expended  for  tax  sys- 
tems modernization  initiatives;  and  of 
which  an  additional  $7,400,000  shall  be 
available  for  criminal  investigations  activi- 
ties: Provided,  That  an  additional 
$7,400,000  may  be  made  available  within  ex- 
isting funds  for  criminal  investigatioru 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of 
the  House  to  the  amendment  of  the  Senate. 

This  amendment  appropriates 

$1,620,252,000  as  proposed  by  the  House  in- 
stead of  $1,612,809,000  as  proposed  by  the 
Senate.  It  also  makes  available  until  ex- 
pended $1,431,000  for  tax  systems  modern- 
ization initiatives  as  proposed  by  the 
Senate.  It  also  provides  additional  funding 
for  criminal  investigations  activities. 

ADMINISTRATTVX  PROVISION— INTBUIAL 
REVENUE  SERVICE 

Amendment  No.  35:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate 
which  allows  the  transfer  of  funds  within 
IRS  accounts  only  upon  advance  approval 
of  the  House  and  Senate  Committees  on  Ap- 
propriations. 

U.S.  Secret  Skrvick 

Amendment  No.  36:  Deletes  a  provision 
proposed  by  the  Senate  which  would  have 
authorized  the  Secret  Service  to  purchase 
vehicles  for  police-type  use  without  regard 
to  the  general  purchase  price  limitation  for 
the  current  fiscal  year. 

Amendment  No.  37:  Appropriates 
$370,785,000  for  salaries  and  expenses  in- 
stead of  $371,401,000  as  proposed  by  the 
House  and  $360,785,000  as  proposed  by  the 
Senate. 

The  Conferees  have  provided  funding  for 
$370,785,000  for  the  Secret  Service  "salaries 
and  expenses  •  account.  $2,384,000  above  the 
$368,401,000  requested  by  the  Administra- 
tion and  $10,000,000  above  the  $360,785,000 
recommended  by  the  Senate.  Of  the  addi- 
tional amount  above  the  level  recommended 
by  the  Senate.  $5,300,000  represents  funds 
added  by  the  Conferees  to  ensure  that  the 
planning,  preparation  and  renovation  work 
required  as  part  of  the  Service's  headquar- 
ters consolidation  effort  can  go  forward. 

The  Conferees  request  the  Secret  Service 
to  submit  to  the  Committees  on  Appropria- 
tions of  the  House  and  Senate  a  report  on 
how  the  remaining  $4,700,00  wUl  be  expend- 
ed in  fiscal  year  1990.  This  report  is  to  in- 
clude a  new  object  classification  table  In 
support  of  a  total  funding  level  of 
$370,785,000  and  is  to  be  sutmiitted  within 
45  days  to  enactment  of  this  Act. 

Amendment  No.  38:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
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the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate, 
amended  to  read  as  follows: 

In  lieu  of  the  matter  striclcen  and  inserted 
by  said  amendment,  insert  the  following: 
Residence,  and  of  which  not  to  exceed 
tJ60,000  shall  be  made  available  for  the  pro- 
tection at  the  one  non-governmental  proper- 
ty designated  by  the  President  of  the  United 
States  under  provisions  of  section  12  of  the 
Presidential  Protection  Assistance  Act  of 
1976  (18  U.S.C.  3056  noU) 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of 
the  House  to  the  amendment  of  the  Senate. 

This  matter  is  addressed  in  Amendment 
No.  172. 

Department  of  the  Treasury— General 
i*rovisions 

Amendment  No.  39:  Deletes  a  provision 
proposed  by  the  House  and  stricken  by  the 
Senate  which  would  have  limited  the  oper- 
ational Jurisdiction  of  the  Inspector  General 
of  the  Treasury  Department. 

The  Comptroller  General  of  the  United 
States  shall  conduct  a  study  of  the  extent  to 
which  the  Inspector  General  Act  of  1978,  as 
amended,  is  being  implemented  at  the 
Treasury  Department. 

Not  later  than  Augiist  1,  1990.  the  Comp- 
troller General  shall  report  the  results  of 
such  study,  together  with  such  recommen- 
dations as  the  Comptroller  General  may 
deem  appropriate,  to  the  Senate  Commit- 
tees on  Governmental  Affairs,  the  House 
Committee  on  Government  Operations,  the 
Senate  Committee  on  Appropriations  and 
the  House  Committee  on  Appropriations. 

Amendment  No.  40:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate, 
amended  to  read  as  foUows: 

In  lieu  of  the  matter  proposed  by  said 
amendment,  insert  the  following: 

Sec.  104.  Notwithstanding  any  other  pro- 
vision of  law,  beginning  October  1,  1990, 
and  thereafter,  the  Financial  Management 
Service  shall  be  fully  and  directly  reim- 
bursed from  the  Social  Security  Trust  Funds 
for  the  costs  it  incurs  in  the  issuance  of 
Social  Security  Trust  Funds  benefit  pay- 
ments, including  all  physical  costs  associat- 
ed with  payment  preparation  and  postage 
costs.  Such  direct  reimbursement  shall  also 
be  made  for  all  other  trust  and  special  funds 
which  are  the  recipients  of  services  per- 
formed by  the  Financial  Management  Serv- 
ice and  which  prior  to  enactment  of  this 
provision  reimburse  the  General  Fund  of  the 
Treasury  for  such  services. 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of 
the  House  to  the  amendment  of  the  Senate. 

This  amendment  authorizes  the  Financial 
Management  Service,  effective  beginning  in 
fiscal  year  1991,  to  receive  full  and  direct  re- 
imbursement from  the  Social  Security  trust 
funds  for  services  it  provides  to  the  Social 
Security  Administration.  Direct  reimburse- 
ments from  the  trust  funds  will  cover  the 
direct  costs  for  issuing  payments  including 
postage  for  the  mailing  of  Government 
checks  and  all  non-personnel  payment  prep- 
aration costs.  Currently,  these  expenses  are 
borne  by  the  PMS  without  reimbursement; 
although  the  trust  funds  make  payments 
for  these  purposes  to  the  General  Fund  of 
the  U.S.  Treasury.  Direct  reimbursement  is 
also  authorized  for  other  funds  that  pay  the 
General  Fund  for  costs  incurred  by  FMS. 

Amendment  No.  41:  Deletes  a  provision 
proposed  by  the  Senate  which  would  have 
mandated  that  the  Secretary  of  the  Treas- 
ury transfer  an  aircraft  to  the  Arizona 
Health  Services  Center  in  Tucson,  Arizona. 


Amendment  No.  42:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate 
amended  to  read  as  follows: 

In  lieu  of  the  matter  proposed  by  said 
amendment,  insert  the  following: 

Sec.  105.  Not  more  than  $22,640,000  of  the 
funds  appropriated  by  this  Act  may  be  obli- 
gated or  expended  for  the  procurement  of 
advisory  or  assistance  services  by  the  De- 
partment of  the  Treasury. 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of 
the  House  to  the  amendment  of  the  Senate. 

This  amendment  limits  the  amounts  of 
funds  which  can  be  obligated  for  the  pro- 
curement of  advisory  or  assistance  services 
by  the  Department  of  the  Treasury. 

TITLE  II— U.S.  POSTAL  SERVICE 
Payment  to  the  Postal  Service  Fund 

Amendment  No.  43:  Appropriates 
$459,755,000  for  payment  to  the  Postal  Serv- 
ice Fund  as  proposed  by  the  House  instead 
of  $429,755,000  as  proposed  by  the  Senate. 

Amendment  No.  44:  Deletes  "—Adminis- 
trative" as  proposed  by  the  Senate. 

Amendment  No.  45:  Inserts  the  word 
"General"  as  proposed  by  the  Senate. 

Amendment  No.  46:  Deletes  a  provision 
proposed  by  the  House  and  deleted  by  the 
Senate.  The  managers  agree  the  language 
regarding  Holly  Springs,  Mississippi,  is  un- 
necessary since  the  language  in  the  fiscal 
year  1989  Appropriations  Act  is  permanent 
law. 

Future  proposed  changes  should  be  done 
in  consultation  with  the  appropriate  com- 
mittees of  Congress  so  as  to  prevent  adverse 
effects  of  the  proposed  changes  on  service 
to  the  public. 

HAIL  processing  OPERATIONS  AT 
PARKERSBURG,  WV 

The  Conferees  strongly  recommend  that 
the  U.S.  Postal  Service  maintain  the  outgo- 
ing mail  processing  operations  in  the  Par- 
kersburg  Post  Office  of  West  Virginia,  in 
the  same  manner  and  to  the  same  extent  as 
such  operations  were  in  effect  on  July  I, 
1989,  and  direct  the  U.S.  General  Account- 
ing Office  to  examine  the  proposed  transfer 
of  outgoing  mail  processing  operations  in 
Parkersburg. 

POSTAL  SERVICE  FACILITY  FOR  TIERRASANTA 
AREA  OF  SAN  DIECO,  CA 

The  Conferees  continue  to  be  concerned 
over  the  lack  of  a  Postal  Service  facility  for 
the  Tierrasanta  area  of  San  Diego.  The 
House  Committee  has  been  monitoring  this 
issue  for  several  years  and  has  made  its 
views  known  to  the  Postal  Service. 

This  project  is  on  the  Postal  Service's  five- 
year  construction  plan  and  was  originally 
scheduled  to  be  completed  by  1989.  The 
Conferees  believe  that  this  facility  should 
be  a  priority  for  the  Postal  Service  in  Fiscal 
Year  1990. 

Previously,  the  Postal  Service  has  stated 
that  it  has  been  unable  to  obtain  a  suitable 
site  for  a  permanent  facility  for  Tierra- 
santa. However.  Postal  officials  in  San 
Diego  have  now  found  a  potential  site  in 
Tierrasanta  that  would  be  suitable  for  a 
full-service  postal  facility. 

Postal  officials  in  San  Diego  have  been 
working  with  the  community  on  this  issue. 
The  Conferees  urge  the  Postal  Service  to 
assist  the  local  effort  at  both  the  regional 
and  national  levels.  A  permanent  full-serv- 
ice postal  facility  for  Tierrasanta  is  serious- 
ly needed  and  should  be  accomplished  in 
the  most  expeditious  manner  possible. 

POSTAL  FACILITY  IN  CHEROKEE  VILLAGE,  AR 

The  managers  approve  of  the  Postal  Serv- 
ice's decision  to  extend  the  hours  of  service 


at  the  contract  service  facility  in  Cherokee 
Village,  Arkansas.  Nevertheless,  the  manag- 
ers understand  that  residents  of  Cherokee 
Village  still  have  serious  concerns  about  the 
quality  of  service  they  receive  and  about  Zip 
Code  confusion  between  Cherokee  Village 
and  a  neighboring  community.  The  manag- 
ers therefore  reaffirm  the  directive  in  the 
House  report  concerning  this  matter. 

Amendment  No.  47:  Deletes  a  provision 
proposed  by  the  Senate.  The  Conferees  are 
concerned  about  the  abuse  of  the  subsidized 
non-profit  third-class  mail  rates  by  those 
who  use  these  reduced  rates  to  advertise  ar- 
ticles, products,  financial,  insurance,  travel 
and  other  services  which  have  no  direct  re- 
lation to  the  mission  of  the  non-profit  orga- 
nization and  which  clearly  advertise  for 
commercial  purposes.  Senate  language  ad- 
dressing this  problem  was  not  accepted  by 
the  House  Conferees  as  the  issue  is  current- 
ly under  study  by  the  Postal  Service's  au- 
thorizing Committee.  However,  in  view  of 
the  Conferees  continuing  concern  about  the 
reported  abuses,  the  Postal  Service  is  re- 
quested to  prepare  a  report  for  the  Appro- 
priations Committees  by  February  1.  1990 
which  includes  an  accounting  of  the  amount 
of  appropriated  funds  used  to  support  com- 
mercial advertising  purposes  and  which  pro- 
vides the  Committees  with  specific  recom- 
mendations to  eliminate  this  abusive  prac- 
tice. 

TITLE  III— EXECUTIVE  OFFICE  OF  THE 
PRESIDENT 

Amendment  No.  48:  Inserts  a  center  head- 
ing proposed  by  the  Senate. 

Amendment  No.  49:  Deletes  a  center  head- 
ing proposed  by  the  House  and  stricken  by 
the  Senate. 

Office  of  Administration 
Amendment       No.       50:       Appropriates 
$18,825,000  for  salaries  and  expenses  as  pro- 
posed by  the  Senate  instead  of  $18,325,000 
as  proposed  by  the  House. 

Amendment  No.  51:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate 
which  makes  available  $500,000  for  the 
White  House  Conference  on  Indian  Educa- 
tion. 

Executive  Residence  at  the  White  House 
Amendment       No.       52:       Appropriates 
$6,898,000  for  operating  expenses  as  pro- 
posed by  the  Senate  instead  of  $6,773,000  as 
proposed  by  the  House. 

Amendment  No.  53:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  hi  the  amendment  of  the  Senate 
which  makes  available  until  expended 
$125,000  for  refurbishment  of  furniture. 

National  Critical  Materials  Council 
Amendment  No.  54:  Appropriates  $400,000 
for  salaries  and  expenses  instead  of  $225,000 
as  proposed  by  the  House  and  $550,000  as 
proposed  by  the  Senate. 

The  Conferees  are  advised  that  costs  asso- 
ciated with  the  Council's  activities  relative 
to  the  Superconductivity  Commission  are 
estimated  at  $150,000.  With  a  budget  of 
$400,000  the  Council  will  be  unable  to 
absorb  these  costs;  and  therefore,  the  Con- 
ferees suggest  that  the  Council  obtain  reim- 
bursement from  the  Department  of  Energy 
for  any  costs  it  may  incur  which  are  associ- 
ated with  work  on  the  Superconductivity 
Commission. 

Amendment  No.  55:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate 
which  mandates  certain  employment  levels 
and  limits  the  use  of  reimbursable  detailees. 
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Office  of  Management  and  BinxiET 

Amendment  No.  56:  Prohibits  the  Office 
of  Management  and  Budget  from  altering 
transcripts  as  proposed  by  the  Senate. 

Amendment  No.  57:  Changes  a  legal  cita- 
tion as  proposed  by  the  Seante. 

Amendment  No.  58:  Deletes  a  provision 
proposed  by  the  House  and  stricken  by  the 
Senate  which  would  have  prohibited  the 
funding  of  the  Office  of  Information  and 
Regulatory  Affairs  until  authorizing  legisla- 
tion was  enacted. 

The  Conferees  understand  that  it  is  the 
intent  of  the  authorizing  committees  to  pro- 
ceed as  expeditiously  as  possible  to  complete 
the  OIRA  reauthorization  process. 

INVESTMENT  IN  MANAGEMENT  IMPROVEMENT 

Amendment  No.  59:  Appropriates  $500,000 
instead  of  $1,000,000  as  proposed  by  the 
House  and  instead  of  deleting  funding  as 
proposed  by  the  Senate.  The  Conferees  are 
agreed  that  these  funds  are  to  be  available 
to  study  the  feasibility,  cost  effectiveness 
and  management  objectives  of  this  program. 
The  Conferees  request  that  OMB  complete 
this  study  as  soon  as  practicable  and  report 
the  results  to  the  House  and  Senate  Com- 
mittees on  Appropriations.  The  Conferees 
agree  that  this  account  be  placed  under  the 
Office  of  Management  and  Budget. 
Office  of  National  Drug  Control  Policy 

Amendment  No.  60:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate 
which  authorizes  certain  research  projects. 
$7,500  for  official  reception  and  representa- 
tion expenses,  and  for  participation  in  cer- 
tain projects.  It  also  authorizes  the  Office 
to  accept,  hold,  administer  and  utUize  gifts 
for  the  purpose  of  aiding  the  work  of  the 
Office. 

SPECIAL  PORFEITXTRE  FUND 

Amendment  No.  61:  Deletes  an  appropria- 
tion which  would  have  been  derived  from 
the  Department  of  Justice  Assets  Forfeiture 
Fund  as  proposed  by  the  Senate.  The  House 
proposed  to  make  $136  million  available  in 
1990. 

Amendment  No.  62:  Inserts  a  center  head- 
ing proposed  by  the  Senate. 
TITLE  IV— INDEPENDENT  AGENCIES 
Advisory  Committee  on  Federal  Pay 

Amendment  No.  63:  Restores  a  provision 
proposed  by  the  House  and  deleted  by  the 
Senate  which  mandates  that  the  annual 
report  be  submitted  to  Congress  at  the  same 
time  that  it  is  submitted  to  the  President. 
Federal  Election  Commission 

Amendment  No.  64:  Appropriates 
$15,330,000  for  salaries  and  expenses  instead 
of  $14,257,000  as  proposed  by  the  House  and 
$15,570,000  as  proposed  by  the  Senate. 

General  Services  Administration 

federal  buildings  fund  lnotation  on  the 

availability  of  revenue 

Amendment  No.  65:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate, 
amended  to  read  as  follows: 

In  lieu  of  the  sum  stricken  and  inserted  by 
said  amendment,  insert  the  following: 
$25,220,000 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of 
the  House  to  the  amendment  of  the  Senate. 

This  amendment  appropriates  $25,220,000 
to  the  Federal  Buildings  Fund. 

Amendment  No.  66:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate, 
amended  to  read  as  follows: 


In  lieu  of  the  sum  stricken  and  inserted  by 
said  amendment,  insert  the  following: 
$3,328,345,320 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of 
the  House  to  the  amendment  of  the  Senate. 
This  amendment  establishes  a  total  limi- 
tation of  $3,328,345,320  for  the  Federal 
Buildings  Fund. 

Amendment  No.  67:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate, 
amended  to  read  as  follows: 

In  lieu  of  the  sum  stricken  and  inserted  by 
said  amendment,  insert  the  following: 
$138,843,000 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of 
the  House  to  the  amendment  of  the  Senate. 
This  amendment  establishes  a  limitation 
of  $138,843,000  for  construction  projects  in 
the  Federal  Buildings  Fund. 

Amendment  No.  68:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate 
which  provides  a  grant  of  $5,000,000  to  Iowa 
State  University  to  establish  a  Supercom- 
puter Access  Center. 

Amendment  No.  69:  Restores  a  provision 
proposed  by  the  House  and  deleted  by  the 
Senate  which  provides  a  grant  of  $3,000,000 
to  Long  Beach.  California,  for  a  parking  fa- 
culty. 

Amendment  No.  70:  Restores  a  provision 
proposed  by  the  House  and  deleted  by  the 
Senate  which  provides  $31,814,000  for  the 
construction  of  a  building  for  NOAA  in 
Boulder.  Colorado. 

Amendment  No.  71:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  In  the  amendment  of  the  Senate 
amended  to  read  as  follows: 

In  lieu  of  the  matter  proposed  by  said 
amendment,  insert  the  following: 

Woods  Hole,  a  grant  for  the  development 
of  the  Marine  Biomedical  Institute  for  Ad- 
vanced Studies,  $2,000,000 

Northampton,  a  grant  for  a  science  center 
at  Smith  College,  $1,500,000 
Maryland: 

Baltimore,  a  grant  for  planning  and 
design  of  the  Christopher  Columbus  Center 
on  Marine  Research  and  Exploration, 
$1,500,000 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of 
the  House  to  the  amendment  of  the  Senate. 
This  amendment  provides  a  grant  of 
$2,000,000  to  the  Marine  Biomedical  Insti- 
tute for  Advanced  Studies  at  Woods  Hole. 
$1,500,000  to  Smith  CoUege  and  $1,500,000 
to  the  Christopher  Columbus  Center  on 
Marine  Research  and  Exploration. 

Amendment  No.  72:  Restores  a  provision 
proposed  by  the  House  and  deleted  by  the 
Senate  which  provides  $1,200,000  for  con- 
struction of  a  Federal  Building  in  Paterson, 
New  Jersey. 

Amendment  No.  73:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate 
which  provides  for  a  grant  of  $5,000,000  to 
the  Eppley  Institute  for  Research  in  Cancer 
and  Allied  Diseases  in  Lincoln,  Nebraska. 

Amendment  No.  74:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate, 
amended  to  read  as  follows: 

In  lieu  of  the  matter  stricken  by  said 
amendment,  insert  the  following: 
North  Carolina: 

AsheviUe,  Federal  Building.  SiU  and 
Design,  $4,000,000 


OregoTL' 

Astoria,  grant  to  the  City  of  Astoria  for  re- 
construction (including  patlcing/roadworlcJ 
of  the  first  U.S.  Custom  House  west  of  the 
Rockies,  $90,000 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of 
the  House  to  the  amendment  of  the  Senate. 

This  amendment  restores  a  provision  pro- 
posed by  the  House  and  deleted  by  the 
Senate  regarding  a  Federal  building  in 
AsheviUe.  North  Carolina. 

The  Conferees  have  also  inserted  a  grant 
to  reconstruct  at  Astoria.  Oregon  the  first 
Custom  House  erected  west  of  the  Rocky 
Mountains.  The  Conferees  are  agreed  that 
this  reconstruction  will  not  be  subject  to 
standards,  specifications,  and  procedures 
normally  required  for  Federal  construction 
projects. 

Amendment  No.  75:  Restores  a  provision 
proposed  by  the  House  and  deleted  by  the 
Senate  which  provides  $54,000,000  for  a  Vet- 
erans Administration  buUding  in  PhUadel- 
phia.  Pennsylvania. 

Amendment  No.  76:  Deletes  a  colon  as 
proposed  by  the  Senate. 

Amendment  No.  77:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  In  the  amendment  of  the  Senate 
which  makes  available  $500,000  to  GSA  for 
selected  purchases,  including  options  to  pur- 
chase. 

Amendment  No.  78:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  wlU  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate, 
amended  to  read  as  follows: 

In  lieu  of  the  sum  stricken  and  inserted  by 
said  amendment,  insert  the  foUowing: 
$558,692,320 

The  managers  on  the  part  of  the  Senate 
wiU  move  to  concur  in  the  amendment  of 
the  House  to  the  amendment  of  the  Senate. 

This  amendment  establishes  a  limitation 
of  $558,692,320  for  repairs  and  alterations  in 
the  Federal  Buildings  Fund. 

Amendment  No.  79:  Makes  available 
$55,851,000  for  repair  and  alteration  of  a 
Federal  Building  in  San  Francisco.  Califor- 
nia, as  proposed  by  the  House  instead  of 
$13,450,000  as  proposed  by  the  Senate. 

Amendment  No.  80:  Inserts  the  fuU  name 
of  a  Federal  BuUding  as  proposed  by  the 
Sdifttc 

Amendment  No.  81:  Inserts  the  fuU  name 
of  a  Federal  BuUding  as  proposed  by  the 
Senate. 

Amendment  No.  82:  Inserts  the  fuU  name 
of  a  Federal  BuUding  as  proposed  by  the 
Senate. 

Amendment  No.  83:  Inserts  the  fuU  name 
of  a  Federal  BuUding  as  proposed  by  the 

Amendment  No.  84:  Makes  avaUable 
$35,328,000  for  repair  and  alteration  of  a 
Federal  building  in  Chicago,  Illinois  as  pro- 
posed by  the  House  instead  of  $11,102,000  as 
proposed  by  the  Senate. 

Amendment  No.  85:  Inserts  the  full  name 
of  a  Federal  BuUding  as  proposed  by  the 
Senate. 

Amendment  No.  86:  Reported  in  technlou 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate 
which  provides  for  the  repair  and  alteration 
of  a  Federal  buUding  in  SanU  Pe.  New 
Mexico. 

Amendment  No.  87:  Inserts  the  full  name 
of  a  Federal  BuUding  as  proposed  by  the 
Senate  and  makes  a  technical  change. 

Amendment  No.  88:  Deletes  a  provision 
proposed  by  the  Senate  which  would  have 
made  available  $3,016,000  for  repaU-  and  al- 
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teration  of  the  Orove  Arcade  Federal  Build- 
ing in  Asheville,  North  Carolina. 

Amendment  No.  89:  Inserts  the  full  name 
of  a  Federal  Building  as  proposed  by  the 
Senate. 

Amendment  No.  90:  Makes  available 
$19,268,000  for  the  repair  and  alteration  of 
the  Nix  Federal  Building  in  Philadelphia  as 
proposed  by  the  House  instead  of  $2,630,000 
as  proposed  by  the  Senate. 

Amendment  No.  91:  Inserts  the  full  name 
of  a  Federal  Building  as  proposed  by  the 
Senate. 

Amendment  No.  92:  Establishes  a  limita- 
tion of  $54,681,320  for  Capital  Improve- 
ments of  United  States-Mexico  Border  Fa- 
cilities as  proposed  by  the  Senate  instead  of 
$39,624,000  as  proposed  by  the  House. 

Amendment  No.  93:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate 
which  makes  available  $4,000,000  for  a  New 
Border  Station  located  in  Douglas.  Arizona. 

Amendment  No.  94:  Makes  available 
$4,000,320  for  capital  improvements  for  the 
Calexico.  California  Border  Station  as  pro- 
posed by  the  Senate  instead  of  $3,095,000  as 
proposed  by  the  House. 

Amendment  No.  95:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate 
which  makes  available  $2,000,000  for  a  new 
faciUty  at  Otay  Mesa.  California. 

Amendment  No.  96:  Deletes  $2,000,000  for 
a  Border  Facility  at  San  Ysidro.  Otay  Mesa. 
California  as  proposed  by  the  Senate. 

Amendment  No.  97:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate 
which  makes  available  $6,152,000  for  a  new 
Border  Station  in  Santa  Tereas.  New 
Mexico. 

Amendment  No.  98:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate 
which  makes  available  $4,000,000  for  a  New 
Border  Station  in  Columbia.  Texas. 

Amendment  No.  99:  Deletes  a  provision 
proposed  by  the  House  and  stricken  by  the 
Senate  which  would  have  made  funds  avail- 
able for  certain  reconstruction. 

Amendment  No.  100:  Reported  in  techni- 
cal disagreement.  The  managers  on  the  part 
of  the  House  will  offer  a  motion  to  recede 
and  concur  in  the  amendment  of  the  Senate 
which  provides  that  unobligated  balances 
which  may  be  available  in  the  Federal 
Buildings  Fund  in  1990  may  be  provided  for 
United  States-Mexico  Border  Facility 
projects  under  certain  conditions. 

Amendment  No.  101:  Establishes  a  limita- 
tion of  $126,752,000  for  payment  on  pur- 
chase contracts  as  proposed  by  the  House 
instead  of  $128,752,000  as  proposed  by  the 
Senate. 

Amendment  No.  102:  Establishes  a  limita- 
tion of  $1,341,736,000  for  rental  of  space  as 
proposed  by  the  Senate  instead  of 
$1,351,500,000  as  proposed  by  the  House. 

Amendment  No.  103:  Establishes  a  limita- 
tion of  $948,000,000  for  real  property  oper- 
ations as  proposed  by  the  Senate  instead  of 
$951,253,000  as  proposed  by  the  House. 

Amendment  No.  104:  Establishes  a  limita- 
tion of  $68,020,000  for  program  direction 
and  centralized  services  as  proposed  by  the 
House  instead  of  $65,520,000  as  proposed  by 
the  Senate. 

Amendment  No.  105:  Establishes  a  limita- 
tion of  $146,302,000  for  design  and  construc- 
tion services  as  proposed  by  the  House  in- 
stead of  $152,081,000  as  proposed  by  the 
Senate. 


Amendment  No.  106:  Restores  a  provision 
proposed  by  the  House  and  deleted  by  the 
Senate  which  directs  the  Administrator  of 
General  Services  to  enter  into  a  lease  to 
ownership  agreement  for  a  building  in 
Chamblee.  Georgia. 

Amendment  No.  107:  Reported  in  techni- 
cal disagreement.  The  managers  on  the  piut 
of  the  House  will  offer  a  motion  to  recede 
and  concur  in  the  amendment  of  the  Senate 
amended  to  read  as  follows: 

In  lieu  of  the  matter  proposed  by  said 
amendment,  insert  the  following: :  Provided 
further.  That,  notwithstanding  any  other 
provision  of  law,  the  Administrator  of  Gen- 
eral Services  is  hereby  authorized  to  enter 
into  a  lease  to  ownership  agreement,  pursu- 
ant to  a  competitive  selection  process,  for 
the  tease  purchase  of  such  buildings  as  re- 
quired to  provide  not  to  exceed  1,400,000  oc- 
cupiable  square  feet  and  necessary  parking 
for  the  Environmental  Protection  Agency, 
on  a  site  in  the  District  of  Columbia.  The 
contract  shall  provide,  by  lease  or  install- 
ment payment  over  a  period  not  to  exceed 
thirty  years,  from  funds  available  in  the 
Federal  Buildings  Fund  for  the  payment  of 
the  purchase  price  and  reasonable  interest 
thereon,  and  shall  provide  for  title  to  the 
buildingfsJ  to  vest  in  the  United  States  on  or 
before  the  expiration  of  the  contract  term 
upon  fulfillment  of  the  terms  and  conditions 
of  the  agreement  Obligation  of  funds  for  the 
lease  or  installment  payments  shall  be  limit- 
ed to  the  current  fiscal  year  for  which  pay- 
ments are  due  unthout  regard  to  section 
1341(a)(l)<B)  of  title  31,  United  States  Code. 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of 
the  House  to  the  amendment  of  the  Senate. 

This  amendment  authorizes  the  Adminis- 
trator of  GSA  to  enter  into  a  lease  to  owner- 
ship agreement  for  the  lease  purchase  of 
buildings  for  the  Environmental  Protection 
Agency. 

Amendment  No.  108:  Reported  in  techni- 
cal disagreement.  The  managers  on  the  part 
of  the  House  will  offer  a  motion  to  recede 
and  concur  in  the  amendment  of  the  Senate 
which  authorizes  the  limitation  on  the  pur- 
chase price  for  a  building  in  Oakland,  Cali- 
fornia to  be  increased  by  10%  under  certain 
conditions. 

Amendment  No.  109:  Reported  in  techni- 
cal disagreement.  The  managers  on  the  part 
of  the  House  will  offer  a  motion  to  recede 
and  concur  in  the  amendment  of  the  Senate 
which  provides  that  the  Capital  Improve- 
ments for  United  States— Mexico  Border  Fa- 
cilities and  the  Santa  Fe,  New  Mexico  Fed- 
eral Building  do  not  require  approved  pro- 
spectuses. 

Amendment  No.  110:  Reported  in  techni- 
cal disagreement.  The  managers  on  the  part 
of  the  House  will  offer  a  motion  to  recede 
and  concur  in  the  amendment  of  the 
Senate,  amended  to  read  as  follows: 

In  lieu  of  the  sum  stricken  and  inserted  by 
said  amendment,  insert  the  following: 
$3,32S.34S,320 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of 
the  House  to  the  amendment  of  the  Senate. 

This  amendment  establishes  a  total  limi- 
tation on  expenditures  from  the  Federal 
Building  Fund  of  $3,328,345,320. 

Amendment  No.  Ill:  Inserts  the  word  "ap- 
propriations" as  proposed  by  the  Senate  and 
deletes  the  word  "appropriations''  proposed 
by  the  House. 

GENERAL  MANAGEMENT  AND  ADMINISTRATION 

Amendment  No.  112:  Restores  a  provision 
proposed  by  the  House  and  stricken  by  the 
Senate,  amended  to  provide  $13,152,000  for 
grants  to  educational  institutions  instead  of 
$16,152,000  for  grants  as  proposed  by  the 
House. 


The  Conferees  recognizes  that  manage- 
ment of  the  National  Defense  Stockpile  was 
transferred  to  the  Department  of  Defense 
in  accordance  with  Executive  Order  12626 
issued  on  February  25.  1988.  As  a  result,  ju- 
risdiction over  the  National  Defense  Stock- 
pile Transaction  Fund  now  rests  entirely 
with  the  Defense  Subcommittees  of  the 
Committees  on  Appropriations  of  the  House 
and  Senate. 

The  managers  on  the  part  of  the  Senate 
have  agreed  to  provide  the  $13,152,000  in 
GSA's  Management  and  Administration  ac- 
count, as  proposed  by  the  House,  for  grants 
for  strategic  materials  research,  facilities, 
equipment,  and  related  activities  at  certain 
institutions  of  higher  learning.  The  Senate 
Conferees  take  the  position,  however,  that 
this  is  the  last  year  funding  for  grants  to 
universities  for  strategic  materials  research, 
equipment,  centers  or  facilities  related  to 
the  National  Defense  Stockpile  Transaction 
Fund  will  be  provided  in  the  Treasury, 
Postal  Service,  and  General  Government 
Appropriations  Act. 

Amendment  No.  113:  Restores  a  provision 
proposed  by  the  House  and  deleted  by  the 
Senate  which  authorizes  funds  made  avail- 
able to  the  General  Services  Administration 
for  payment  of  rent  under  certain  circum- 
stances. 

Amendment  No.  114:  Restores  a  provision 
proposed  by  the  House  and  deleted  by  the 
Senate  which  authorizes  the  Administrator 
of  General  Services  to  charge  the  Depart- 
ment of  the  Interior  for  design  and  alter- 
ation to  property  located  at  Avondale, 
Maryland. 

Amendment  No.  115:  Restores  section 
number  proposed  by  the  House. 

Amendment  No.  116:  Restores  section 
number  proposed  by  the  House. 

Amendment  No.  117:  Reported  in  techni- 
cal disagreement.  The  managers  on  the  part 
of  the  House  wUl  offer  a  motion  to  recede 
and  concur  in  the  amendment  of  the  Senate 
amended  to  read  as  follows: 

In  lieu  of  the  matter  stricken  by  said 
amendment,  insert  the  following:  and  is  di- 
rected if  unable  to  correct  such  problems 
through  the  lessor  unthin  90  days,  to  take 
such  actions  necessary  to  accomplish  the 
corrections  and  withhold  such  amounts  ex- 
pended on  such  correction  from  rental  pay- 
ments 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendent  of  the 
House  to  the  amendment  of  the  Senate. 

This  amendment  directs  the  General  Serv- 
ices Administration  to  take  action  on  a  piece 
of  rental  property  unless  certain  problems 
are  resolved. 

Amendment  No.  118:  Restores  section 
number  proposed  by  the  House. 

Amendment  No.  119:  Restores  section 
number  proposed  by  the  House. 

Amendment  No.  120:  Restores  a  provision 
proposed  by  the  House  and  stricken  by  the 
Senate  which  authorizes  and  directs  the  Ad- 
ministrator of  GSA  to  acquire  a  new  facility 
to  house  certain  offices  of  the  U.S.  Fish  and 
Wildlife  Service. 

Amendment  No.  121:  Restores  a  provision 
proF>osed  by  the  House  and  stricken  by  the 
Senate  which  directs  the  General  Services 
Administration  to  lease  space  for  an  outpa- 
tient facility  in  Boston.  Massachusetts. 

Amendment  No.  122:  Restores  a  provision 
proposed  by  the  House  and  stricken  by  the 
Senate  which  requires  the  Secretary  of 
Commerce  to  transfer  property  in  Boulder, 
Colorado  for  the  construction  of  a  new  Fed- 
eral building. 

Amendment  No.  123:  Deletes  a  provision 
proposed  by  the  House  and  stricken  by  the 
Senate  which  established  certain  criteria  for 
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the  acquisition  of  space  in  the  Washington 
Metropolitan  region. 

Amendment  No.  124:  Reported  in  techni- 
cal disagreement.  The  managers  on  the  part 
of  the  House  will  offer  a  motion  to  recede 
and  concur  in  the  amendment  of  the 
Senate,  amended  to  read  as  follows: 

In  lieu  of  the  section  number  named  in 
said  amendment,  insert  the  following:  14 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  In  the  amendment  of 
the  House  to  the  amendment  of  the  Senate. 
This  amendment  establishes  procedures 
for  the  acquisition  of  certain  space  for  cer- 
tain agencies  in  the  Washington  Metropoli- 
tan area. 

Amendment  No.  125:  Restores  a  provision 
proposed  by  the  House  and  deleted  by  the 
Senate  which  authorizes  the  sale  of  certain 
property  in  Asheville,  NC. 

Amendment  No.  126:  Restores  a  provision 
proposed  by  the  House  and  deleted  by  the 
Senate  which  provides  for  the  acquisition  of 
parking  places  in  Long  Beach.  California,  in 
exchange  for  a  grant. 

Amendment  No.  127:  Reported  In  techni- 
cal disagreement.  The  managers  on  the  part 
of  the  House  will  offer  a  motion  to  recede 
and  concur  in  the  amendment  of  the 
Senate,  amended  to  read  as  follows: 

In  lieu  of  the  matter  proposed  by  said 
amendment,  insert  the  following: 

Sec.  17.  (a)  Conveyance.— Subject  to  sub- 
section <c>,  notwithstanding  any  other  pro- 
vision of  law,  the  Administrator  of  General 
Services  (Administrator)  shall  convey,  sub- 
ject to  existing  easements,  without  consider- 
ation, to  the  State  of  Hawaii,  aU  right,  title 
and  interest  of  the  United  States  in  and  to 
approximately  89.274  acres  more  specifically 
described  in  subsection  (bJ,  together  with 
any  improvements,  structures  and  fixtures 
located  thereon  and  related  personal  proper- 
ty in  Waianae,  Oahu,  State  of  Hawaii  at  the 
former  U.S.  Coast  Guard  transmitter  site. 

lb)  Legal  Description.— This  land  is  a 
portion  of  Grant  4751  to  H.M.  Von  Holt  and 
a  portion  of  Lot  A-4-A  of  Land  Court  Appli- 
cation 130  situated  about  2,000  feet  North- 
easterly from  Farrington  Highway  at  Lua- 
lualei,  Waianae,  Oahu,  State  of  Hawaii;  be- 
ginning at  the  Northwest  comer  of  this 
piece  of  land  and  on  the  easterly  boundary 
of  Grant  7859  to  Ralph  E.  Turner,  the  true 
azimuth  and  distance  from  Government 
Survey  Triangulation  Station  "Puu-O-Hulu 
(Makai)"  being  16T33'  5556.27  feet  and  run- 
ning by  true  azimuths  measured  clockwise 
from  SoutK-  (1)  261'44  1940.00  feet  along  Sff 
road  easement;  (2>  360" Off  2551.34  feeU  (3) 
89'06-  1413.41  feet;  (4)  UTS^  2349.87  feet 
along  Grant  8422  to  Lizzie  Gilliland  and 
Grant  7859  to  Ralph  E.  Turner  to  the  point 
of  beginning;  total  acreage  93.575. 

Excluding  from  said  93.575  acre  parcel, 
parcel  A  of  WAIANAENUl  WATERSHED 
PROJECT,  MAILI  CHANNEL  IMPROVE- 
MENT, LINES  M-S  and  M-6.  Being  Lot  202- 
A,  area  1.440  acres,  as  shown  on  Map  53, 
and  filed  in  the  Office  of  the  Assistant  Regis- 
trar of  the  Land  Court  of  State  of  Hawaii 
with  Land  Court  Application  No.  130  of  Al- 
exander C.  Dowsett  et  als,  and  being  a  por- 
tion of  the  land  described  in  Transfer  Certif- 
icate of  Titte  No.  86,019  issued  to  said  grant- 
or, situated  at  Lualualei,  Waianae,  Oahu, 
Haioaii,  and  also  excluding  therefrom. 
Parcel  "B"  of  WAIANAENUl  WATERSHED 
PROJECT,  MAILI  CHANNEL  IMPROVE- 
MENT, LINES  M-S  and  M-6:  All  of  that  cer- 
tain parcel  of  land  being  a  portion  of  Grant 
4751  to  H.M.  Von  Holt  (Portion  of  U.S.  CivU 
No.  868),  situated  at  Lualualei,  Waianae, 
Oahu,  Hawaii,  approximately  2.861  acres. 

(c)  Conditions  of  Conveyances.— (1)  The 
Administrator  shall  convey  the  approxi- 
mately 89.274  acres  described  in  subsection 
(b)  to  the  State  of  Hawaii  on  the  condition 


that  the  State  of  Hawaii,  xoithin  3  years  of 
date  of  conveyance,  exchange  such  property 
and  other  appropriate  consideration  (if  nec- 
essary) for  an  equal  total  amount  of  consid- 
eration that  includes  one  or  more  parcels  of 
Hawaiian  home  lands  on  the  islands  of 
Hawaii,  Oahu,  and  Molokai  consisting  of: 
(1)  approximately  6.00  acres  of  real  property 
located  in  Keaukaha  (Tract  1),  Waiakea, 
Hilo,  Hawaii,  being  the  present  site  of  Keau- 
kaha School;  (2)  approximately  26.207  acres 
of  real  property  filed  in  the  Office  of  the  De- 
partment of  Land  and  Natural  Resources  in 
C.S.F.  No.  20282  and  a  separate  parcel 
being  the  present  site  of  Molokai  High 
School  and  Athletic  Field;  and  (3)  approxi- 
mately 13.675  acres,  filed  in  the  Office  of  the 
Department  of  Land  and  Natural  Resources 
in  C.S.F.  Nos.  12325,  10414.  and  6324,  being 
the  present  site  of  Nanaikapono  Elementary 
School 

In  the  event  the  exchange  of  the  property 
is  not  compteted  irilhin  the  time  period  as 
specified  hereiTi,  including  recording  the 
deed  for  the  conveyance  of  the  property  from 
the  State  of  Hawaii  in  accordance  with  all 
applicable  laws,  all  right,  title  and  interest 
to  such  property  shall  revert  to  the  United 
States  and  the  United  States  shall  have  the 
immediate  right  of  entry  thereon 

(2)  Prior  to  the  conveyance  by  the  Admin- 
istrator of  approximately  89.274  acres  de- 
scribed in  subsection  (b),  as  a  condition  of 
the  conveyance,  the  State  of  Hawaii  shall 
agree  that  the  Hawaiian  Home  Land  proper- 
ties to  be  acquired  by  the  State  of  Haioaii  in 
the  exchange  described  in  subsection  (c)(1) 
shall  only  be  used  for  educational  purposes 
in  perpetuity,  and  in  the  event  the  proper- 
ties cease  to  be  so  used,  all  or  any  portion  of 
such  properties  shall  in  its  existing  condi- 
tion, revert  to  the  United  States. 

The  managers  on  the  part  of  the  Senate 
wiU  move  to  concur  in  the  amendment  of 
the  House  to  the  amendment  of  the  Senate. 

This  amendment  transfers  certain  lands 
to  the  SUte  of  Hawaii  as  proposed  by  the 
Senate. 

Amendment  No.  128:  Reported  in  techni- 
cal disagreement.  The  managers  on  the  part 
of  the  House  will  offer  a  motion  to  recede 
and  concur  in  the  amendment  of  the 
Senate,  amended  to  read  as  follows: 

In  lieu  of  the  matter  proposed  by  said 
amendment,  insert  the  following: 

Sec.  18.  (a)  Notwithstanding  Sec.  203(k)  of 
the  Federal  Property  and  Administrative 
Services  Act  of  1949,  any  implementing  reg- 
ulations, and  the  conveyance  of  Deed  With- 
out Warranty  of  June  5,  1968  recorded  in 
Book  250  pages  183  through  196  of  the  Deed 
Records  of  Chaves  County,  New  Mexico,  on 
June  5,  1968.  and  Correction  Deed  of  Janu- 
ary 6,  1969,  to  the  Deed  Without  Warranty 
of  June  5,  1968,  recorded  in  Book  252  pages 
100  through  115  of  the  Deed  Records  of 
Chaves  County,  New  Mexico,  from  the 
United  States  of  America  to  the  Board  of  Re- 
gents, Eastern  New  Mexico  University 
(ENMU),  the  Secretary  of  Education  shall 
as  to  the  property  described  in  si^tsection 
(b),  grant  a  release  to  ENMU  from  all  terms, 
conditions,  reservations,  and  restrictions  re- 
quired by  the  Federal  Property  and  Admin- 
strative  Services  Act,  implementing  regula- 
tions or  contained  in  the  above  mentioned 
Deeds,  subject  to  the  United  States  retaining 
until  June  5,  1998.  a  reversionary  interest 
which  runs  with  the  land,  if  any  part  of  the 
property  described  in  subsection  (b)  is  not 
used  for  educational  or  training  purposes. 

(b)  The  property  referred  to  in  this  section 
is  described  as  a  tract  of  land  lying  and 
being  situated  in  Section  33,  Township  11 
South.  Range  24  East,  NMPM,  Chaves 
County.  New  Mexico  and  being  more  par- 
ticulariy  described  at  follows:  Beginning  at 
a   point   on    the   South    boundary   of  the 


PECOS  VALLEY  VILLAGE  SUBDIVISION 

from  which  the  Northwest  comer  of  said 
Section  33  bears  N  6"  16' 28'  W  a  distance  of 
2382.64  feel  said  point  being  the  intersec- 
tion of  said  South  boundary  and  the  center- 
line  of  GaU  Harris  Street'  thence  S  8r3730' 
E  along  the  south  boundary  of  the  PECOS 
VALLEY  VILLAGE  SUBDIVISION,  a  dU- 
tance  of  753.38  feet;  thence  S  r0ff43'  E  a 
distance  of  2382.10  feel'  thence  S  89'58-24-  W 
a  distance  of  771.18  feet  to  the  centerline  of 
GaU  Harris  Street;  thence  N  6-24Sr  E  along 
said  centerline,  a  distance  of  2387.43  feet  to 
the  point  of  beginning.  Containing  41.7245 
acres,  more  or  less. 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of 
the  House  to  the  amendment  of  the  Senate. 

This  amendment  perraXts  the  leasing  of 
certain  Federal  lands  currently  deeded  to 
Eastern  New  Mexico  University  <ENMU)  to 
the  City  of  Roswell.  New  Mexico,  for  educa- 
tional or  training  purposes.  This  change  in 
law  does  not  affect  ESfMU's  compliance 
with  the  30  year  educational  use  require- 
ment and  the  esming  of  the  public  benefit 
allowance. 

Amendment  No.  129:  Reported  in  techni- 
cal disagreement.  The  managers  on  the  part 
of  the  House  will  offer  a  motion  to  recede 
and  concur  in  the  amendment  of  the 
Senate,  amended  to  read  as  follows: 

In  lieu  of  the  matter  proposed  by  said 
amendment,  insert  the  following: 

Sec.  19.  Notwithstanding  any  other  provi- 
sion of  law,  the  Administrator  of  General 
Services— 

(a)  shall  convey,  without  consideration, 
jurisdiction  (custody,  accounttUrility  and 
control)  to  the  Institute  of  American  Indian 
and  Alaska  Native  Culture  and  ArU  Devel- 
opment (Institute),  over  approximately 
31,006  square  feet  of  real  property,  together 
with  any  improvements,  structures,  and  fix- 
tures located  thereon  and  related  personal 
property,  located  at  Cathedral  Place  at 
Palace,  in  Ward  Number  4  of  the  City  of 
Santa  Fe  and  Precinct  Number  18  of  the 
County  of  Santa  Fe,  New  Mexico,  and 

(b)  shall  transfer  to  the  Institute,  from  rev- 
enues and  collections  in  the  fund  established 
pursuant  to  section  210(f)  of  the  Federal 
Property  and  Administratir>e  Services  Act  of 
1949  (40  United  States  Code  490(f)),  the  sum 
of  (2,130,000  for  carrying  out  in  consulta- 
tion with  the  Administrator  of  General  Serv- 
ices, repairs  and  alterations  to  the  facility 
transferred  by  this  section. 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of 
the  House  to  the  amendment  of  the  Senate. 

This  amendment  transfers  certain  Federal 
property  in  Santa  Fe.  New  Mexico  to  the  In- 
stitute of  American  Indian  and  Alaaka 
Native  Culture  and  Arts  Development. 

Amendment  No.  130:  Reported  in  techni- 
cal disagreement.  The  managers  on  the  i>art 
of  the  House  will  offer  a  motion  to  recede 
and  concur  in  the  am«idment  of  the 
Senate,  amended  to  read  as  follows: 

In  lieu  of  the  matter  propoaed  by  said 
amendment,  insert  the  followbig: 

Sec.  20.  (a)  Notwithstanding  any  other 
proiHsion  of  law,  the  Secretary  of  Education 
shall  convey,  without  consideration,  to  the 
School  District  of  Charleston  County,  South 
Carolina,  a  deed— 

(1)  reteasing  the  reversionary  interest  to 
the  property  identified  in  subsection  (b), 
held  by  the  United  States  on  the  date  of  the 
enactment  of  this  AcU  and 

(2)  which  is  subject  to  the  condition  that— 

(A)  the  property  shall  be  used  for  educa- 
tional purposes  for  a  period  of  25  years:  and 

(B)  if  during  that  period  the  property  or 
any  portion  of  the  property  ceases  to  be  used 
for  educational  purposes,  all  right,  title,  and 
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interest  in  and  to  the  property  shall  revert  to 
the  United  Slates. 

(bl  All  that  lot,  piece  or  parcel  of  land,  sit- 
uate, lying  and  being  on  the  west  side  of 
Chisolm  Street,  in  Ward  2,  in  the  City  of 
Charleston,  County  of  Charleston,  and  State 
of  South  Carolina. 

Measuring  and  containing  in  front  on 
Chisolm  Street  100  feet,  and  the  same  on  the 
west  or  back  line,  and  in  depty  on  the  north- 
ernmost line  from  east  to  west  ISO  feet  and  % 
inch,  and  the  same  on  the  southernmost 
line— be  all  the  said  dimensions  a  little  more 
or  less. 

Butting  and  bounding  to  the  north  on 
lands  now  of  Anderson  Lumber  Company, 
formerly  of  Mrs.  E.  C.  Rennecker:  east  on 
Chisolm  Street  aforesaid;  south  on  part  of 
the  original  tract  of  land  owned  by  the  said 
A.  B.  Murray  and  West  Point  Mills  Compa- 
ny, now  reserved  by  the  said  grantors,  and 
west  on  another  part  of  the  said  original 
tract,  formerly  belonging  to  the  said  A.  B. 
Murray  and  West  Point  Mills  Company,  and 
conveyed  by  them  to  the  United  States  of 
America. 

The  said  lot  of  land  hereby  conveyed  being 
the  northernmost  portion  of  that  portion  of 
the  Chisolm 's  Mills  Property,  reserved  by  the 
A.  B.  Murray  and  West  Point  Mills  Compa- 
ny after  conveyance  of  the  greater  part  of 
the  said  Chisolm's  Mills  Property  to  the 
United  States  of  America,  by  Deeds  which 
are  recorded  and  may  be  seen  in  Book  U-24, 
Page  582  and  Page  585  in  the  R.M.C.  Office 
for  Charleston  County,  and  all  of  which  is 
more  fully  shown  and  delineated  on  a  Plat 
of  the  said  Chisolm's  Mills  Property,  dated 
April  23.  1914,  and  made  and  certified  to  by 
H.  D.  King,  Inspector,  United  States  Light 
House  Department,  which  said  Plat  is  on 
record  in  Plat  Book  C,  Page  97,  in  the 
R.M.C.  Office  for  Charleston  County. 

Being  the  same  premises  which  were  con- 
veyed to  the  United  States  of  America  by 
deed  of  Andrew  B.  Murray  dated  October  23, 
1916,  and  recorded  in  the  Office  of  the 
R.M.C.  for  Charleston  County  in  Book  U-24. 
Page  587.  and  by  deed  of  West  Point  Mill 
Company,  dated  November  20,  1916,  and  re- 
corded in  said  of/ice  in  Book  U-24,  Page 
589. 

The  managers  on  the  part  of  the  Senate 
win  move  to  concur  in  the  amendment  of 
the  House  to  the  amendment  of  the  Senate. 

This  amendment  conveys  certain  Federal 
interests  in  property  in  Charleston,  South 
Carolina  to  the  School  District  in  Charles- 
ton County,  South  Carolina  subject  to  cer- 
tain conditions. 

Amendment  No.  131:  Reported  in  techni- 
cal disagreement.  The  managers  on  the  part 
of  the  House  will  offer  a  motion  to  recede 
and  concur  in  the  amendment  of  the 
Senate,  amended  to  read  as  follows: 

In  lieu  of  the  first  section  number  named 
in  said  amendment.  Insert  the  following:  21 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  In  the  amendment  of 
the  House  to  the  amendment  of  the  Senate. 

This  amendment  authorizes  the  General 
Services  Administration  to  receive  and 
expend  funds  provided  by  other  agencies  for 
rental  of  space  activities. 

Amendment  No.  132:  Reported  in  techni- 
cal disagreement.  The  managers  on  the  part 
of  the  House  will  offer  a  motion  to  recede 
and  concur  in  the  amendment  of  the 
Senate,  amended  to  read  as  follows: 

In  lieu  of  the  first  section  number  named 
in  said  amendment.  Insert  the  following:  22 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of 
the  House  to  the  amendment  of  the  Senate. 

This  amendment  limits  the  obligations  of 
funds  for  lease  to  the  current  fiscal  year  in 
which  payments  are  due  without  regard  to 


section    1341(a)(1)(b)    of    title    31,    United 
States  Code. 

Amendment  No.  133:  Reported  in  techni- 
cal disagreement.  The  managers  on  the  part 
of  the  House  will  offer  a  motion  to  recede 
and  concur  in  the  amendment  of  the 
Senate,  amended  to  read  as  follows: 

In  lieu  of  the  first  section  number  named 
in  said  amendment,  insert  the  following:  23 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of 
the  House  to  the  amendment  of  the  Senate. 

This  amendment  prohibits  the  disposal  of 
certain  property  in  the  vicinity  of  Norfolk 
Lake,  Arkansas,  without  the  approval  of 
Congress. 

Amendment  No.  134:  Reported  in  techni- 
cal disagreement.  The  managers  on  the  part 
of  the  House  will  offer  a  motion  to  recede 
and  concur  in  the  amendment  of  the 
Senate,  sunended  to  read  as  follows: 

In  lieu  of  the  first  section  nimiber  named 
in  said  amendment,  insert  the  following:  24 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of 
the  House  to  the  amendment  of  the  Senate. 

This  amendment  prohibits  the  disposal  of 
certain  property  in  the  vicinity  of  Bull 
Shoals  Lake.  Arkansas  without  the  approval 
of  Congress. 

Amendment  No.  135:  Reported  in  techni- 
cal disagreement.  The  managers  on  the  part 
of  the  House  will  offer  a  motion  to  recede 
and  concur  in  the  amendment  of  the 
Senate,  amended  to  read  as  follows: 

In  lieu  of  the  first  section  number  named 
in  said  amendment,  insert  the  following:  25 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of 
the  House  to  the  amendment  of  the  Senate. 

This  amendment  provides  that  GSA 
submit  capital  and  operating  plans  for  the 
IT  Fund  to  OMB  for  approval  as  described 
in  section  110(a)(2)  and  replaces  the  appor- 
tionment requirements  under  31  U.S.C.  1512 
and  1513.  Accordingly,  the  amendment  to 
section  110(a)(2)  provides  that  the  plans  re- 
quired by  this  section  fulfill  the  require- 
ments of  31  U.S.C.  1512  and  1513. 
Martin  Luther  King,  Jr.,  Federal  Holiday 
Commission 

Amendment  No.  136:  Deletes  funding  pro- 
posed by  the  House  and  stricken  by  the 
Senate. 

The  Conferees  have  taken  no  action  on 
funding  for  the  Martin  Luther  King,  Jr., 
Federal  Holiday  Commission  solely  for  ju- 
risdictional reasons.  The  Conferees  believe 
this  is  a  very  important  Federal  activity  de- 
serving of  funding.  Funding  for  the  Com- 
mission has  been  provided  in  the  Commerce, 
Justice,  and  State,  the  Judiciary,  and  Relat- 
ed Agencies  Appropriations  Act  passed  by 
the  Senate. 

National  Archives  and  Records 
Administration 

Amendment  No.  137:  Provides  $5,000,000 
for  allocations  and  grants  for  historical 
records  and  publications  instead  of 
$4,000,000  as  proposed  by  the  House  and 
$6,000,000  as  proposed  by  the  Senate. 
Office  of  Personnel  Managebcent 

Amendment  No.  138:  Reported  in  techni- 
cal disagreement.  The  managers  on  the  part 
of  the  House  will  offer  a  motion  to  recede 
and  concur  in  the  amendment  of  the  Senate 
amended  to  read  as  follows: 

In  lieu  of  the  matter  stricken  by  said 
amendment,  insert  the  following:  .•  Provided, 
That  notwithstanding  31  U.S.C.  3302,  the 
Director  is  hereby  authorized  to  accept  gifts 
for  goods  and  services,  which  shall  be  avail- 
able only  for  hosting  National  Civil  Service 
Appreciation  Conferences  to  be  field  in  sev- 
eral locations  throughout  the  United  States 
in  1990.  Goods  and  services  provided  in  con- 


nection iDith  the  conferences  may  include, 
but  are  not  limited  to,  food  and  refresh- 
ments; rental  of  seminar  rooms,  banquet 
rooms,  and  facilities;  and  use  of  com,muni- 
cations,  printing  and  other  eguipment 
Awards  of  minimal  intrinsic  value  will  be 
allowed.  Gifts  provided  by  an  individual 
donor  shall  not  exceed  50  percent  of  the  total 
value  of  the  gifts  provided  at  each  location; 
$112,430,000  of  which  no  less  than  $250,000 
shall  be  made  available  to  establish  a  pro- 
gram to  facilitate  the  use  of  job  sharing  ar- 
rangements in  agencies  as  authorized  in  sec- 
tion 3402  of  title  5,  United  States  Code,  and 
of  which  not  to  exceed  $1,000,000  shall  be 
made  available  for  establishment  of  Federal 
health  promotion  and  disease  prevention 
programs  for  Federal  employees 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of 
the  House  to  the  amendment  of  the  Senate. 

This  amendment  authorizes  the  accept- 
ance of  certain  gifts.  It  also  appropriates 
$112,430,000  for  salaries  and  expenses  in- 
stead of  $113,668,000  as  proposed  by  the 
House  and  $111,192,000  as  proposed  by  the 
Senate.  It  also  makes  available  $250,000  to 
establish  a  job  sharing  program  and  makes 
available  $1,000,000  for  Federal  health  pro- 
motion programs. 

Amendment  No.  139:  Deletes  language 
proposed  by  the  Senate  which  would  have 
appropriated  $111,192,000  for  salaries  and 
expenses  and  would  have  made  $1,000,000 
available  for  certain  programs. 

Amendment  No.  140:  Deletes  a  provision 
proposed  by  the  Senate  which  would  have 
amended  a  provision  of  the  Federal  Employ- 
ees Health  Benefits  Act. 

Office  of  Special  Counsel 
Amendment  No.  141:  Capitalizes  a  center 
heading  as  proposed  by  the  Senate. 

Federal  Labor  Relations  Authority 
Amendment      No.       142:      Appropriates 
$17,590,000  for  salaries  and  expenses  instead 
of  $17,500,000  as  proposed  by  the  House  and 
$17,680,000  as  proposed  by  the  Senate. 

TITLE  IV-GENERAL  PROVISIONS  THIS 
ACT 

Amendment  No.  143:  Reported  in  techni- 
cal disagreement.  The  managers  on  the  part 
of  the  House  will  offer  a  motion  to  recede 
and  concur  in  the  amendment  of  the  Senate 
amended  to  read  as  follows: 

In  lieu  of  the  matter  stricken  by  said 
amendment,  insert  the  following: 

Sec.  501.  Where  appropriations  in  this  Act 
are  expendable  for  travel  expenses  of  em- 
ployees and  no  specific  limitation  has  been 
placed  thereon,  the  expenditures  for  such 
travel  expenses  may  not  exceed  the  amount 
set  forth  therefor  in  the  budget  estimates 
submitted  for  the  appropriations  without 
the  advance  approval  of  the  House  and 
Senate  Committees  on  Appropriations;  Pro- 
vided, That  this  section  shall  not  apply  to 
travel  performed  by  uncompensated  officials 
of  local  boards  and  appeal  boards  of  the  Se- 
lective Service  System;  to  travel  performed 
directly  in  connection  with  care  and  treat- 
ment of  medical  beneficiaries  of  the  Depart- 
ment of  Veterans  Affairs;  to  travel  of  the 
Office  of  Personnel  Management  in  carrying 
out  its  observation  responsibilities  of  the 
Voting  Rights  Act'  or  to  payments  to  inter- 
agency motor  pools  where  separately  set 
forth  in  the  budget  schedules. 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of 
the  House  to  the  amendment  of  the  Senate. 

This  amendment  prohibits  agencies  from 
exceeding  the  travel  limitations  contained 
in  the  budget  estimate  unless  advance  ap- 
proval is  obtained  from  the  House  and 
Senate  Appropriations  Committees. 
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Amendment  No.  144:  Restores  section 
number  proposed  by  the  House. 

Amendment  No.  145:  Restores  section 
number  proposed  by  the  House. 

Amendment  No.  146:  Restores  section 
number  proposed  by  the  House. 

Amendment  No.  147:  Restores  section 
number  proposed  by  the  House. 

Amendment  No.  148:  Reported  in  techni- 
cal disagreement.  The  managers  on  the  part 
of  the  House  will  offer  a  motion  to  recede 
and  concur  in  the  amendment  of  the 
Senate,  amended  to  read  as  follows: 

In  lieu  of  the  first  section  number  named 
in  said  amendment,  insert  the  following: 
505A 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of 
the  House  to  the  amendment  of  the  Senate. 

This  amendment  prohibits  the  procure- 
ment of  hand  tools  produced  outside  of  the 
United  States  except  under  certain  circum- 
stances. 

Amendment  No.  149:  Deletes  a  provision 
proposed  by  the  Senate  regarding  the  em- 
ployment of  guards,  elevator  operators,  mes- 
sengers and  custodians. 

Amendment  No.  150:  Deletes  a  provision 
proposed  by  the  House  and  stricken  by  the 
Senate  related  to  competitive  procurement 
of  electric  utility  service.  Because  a  more 
comprehensive  provision  was  enacted  into 
permanent  law  (Section  8093  of  F*ublic  Law 
100-202.  101  Stat.  1329-79)  it  Is  not  neces- 
sary to  include  the  provision  in  this  bill. 

Amendment  No.  151:  Restores  a  provision 
proposed  by  the  House  and  deleted  by  the 
Senate  which  prohibits  the  closing  of  a  Fed- 
eral Information  Center  in  Sacramento. 
California. 

Amendment  No.  152:  Inserts  a  new  section 
number. 

Amendment  No.  153:  Inserts  a  new  section 
number. 

Amendment  No.  154:  Inserts  a  new  section 
number. 

Amendment  No.  155:  Inserts  a  new  section 
number. 

Amendment  No.  156:  Inserts  a  new  section 
number. 

Amendment  No.  157:  Deletes  a  provision 
proposed  by  the  House  and  stricken  by  the 
Senate  regarding  gasoline  mileage  require- 
ments. 

Amendment  No.  158:  Inserts  a  new  section 
number. 

Amendment  No.  159:  Inserts  a  new  section 
number. 

Amendment  No.  160:  Inserts  a  new  section 
number. 

Amendment  No.  161:  Inserts  a  new  section 
number. 

Amendment  No.  162:  Inserts  a  new  section 
number. 

Amendment  No.  163:  Inserts  a  new  section 
number. 

Amendment  No.  164:  Inserts  a  new  section 
numljer. 

Amendment  No.  165:  Inserts  a  new  section 
number. 

Amendment  No.  166:  Inserts  a  new  section 
number. 

Amendment  No.  167:  Reported  in  techni- 
cal disagreement.  The  managers  on  the  part 
of  the  House  will  offer  a  motion  to  recede 
and  concur  in  the  amendment  of  the 
Senate,  amended  to  read  as  follows: 

In  lieu  of  the  matter  stricken  by  said 
amendment,  insert  the  following: 

Sec.  522.  The  Commissioner  of  the  Inter- 
nal Revenue  Service  shall  take  such  action 
as  necessary  to  maintain  the  existing  staff- 
ing level  without  any  downgrading  of  exist- 
ing employees  at  the  Detroit  Data  Center  in 
the  course  of  modifying  certain  payroll  aTid 
personnel  processing  operations  in  the 
Office  of  Fiscal  Operations  and  in  the  Re- 
sources Systems  Development  Division  and 


modifying  the  capabilities  of  the  Center  to 
achieve  backup  compatibility  unth  the  In- 
ternal Revenue  Service  Martinsburg  Com- 
puter Center  in  West  Virginia. 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of 
the  House  to  the  amendment  of  the  Senate. 

This  amendment  directs  the  Commission- 
er of  the  Internal  Revenue  Service  to  take 
such  action  as  necessary  to  maintain  the  ex- 
isting staffing  level  without  any  downgrad- 
ing of  existing  employees  at  the  Detroit 
data  center  in  the  course  of  modifying  cer- 
tain payroll  and  personnel  processing  oper- 
ations in  the  Office  of  Fiscal  Operations 
and  in  the  Resources  Systems  Development 
Division  and  modifying  the  capabilities  of 
the  center  to  achieve  backup  compatibility 
with  the  IRS  Martinsburg  computer  center 
in  West  Virginia. 

Amendment  No.  168:  Reported  in  techni- 
cal disagreement.  The  managers  on  the  part 
of  the  House  will  offer  a  motion  to  recede 
and  concur  in  the  amendment  of  the  Senate 
amended  to  read  as  follows: 

In  lieu  of  the  matter  stricken  by  said 
amendment,  insert  the  following: 

Sec.  523.  The  Director  of  National  Drug 
Control  Policy,  as  established  by  the  Anti- 
Drug  Abuse  Act  of  1988,  Public  Law  No.  100- 
690.  102  Stat  4181  11989).  U  hereby  author- 
ized in  cooperation  with  the  Administrator 
of  General  Services  to  select  a  site  not  to 
exceed  30,000  occupiable  square  feet  for 
housing  the  Office  of  National  Drug  Control 
Policy  suitable  to  meet  the  mission  and  se- 
curity requirements  of  such  Office,  and  the 
Administrator  of  General  Services  is  hereby 
authorized  to  enter  into  a  lease  for  such  site 
under  such  terms  and  conditions  as  the  Ad- 
ministrator finds  to  be  in  the  best  interests 
of  the  United  Stales,  notwithstanding  any 
other  provisions  of  law. 

Sec.  524.  Notwithstanding  any  other  pro- 
vision of  law,  the  United  States  Customs 
Service  may  acquire  by  purchase  land  in  the 
Bahamas  for  the  operation  of  an  aerostat 
site.  Appropriations  for  the  Air  Program 
shall  be  available  for  the  acquisition  of  such 
land. 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of 
the  House  to  the  amendment  of  the  Senate. 

This  amendment  deletes  a  provision  pro- 
posed by  the  House  and  stricken  by  the 
Senate  regarding  certain  employees  located 
in  certain  wage  areas.  It  inserts  a  provision 
authorizing  the  acquisition  of  space  for  the 
Director  of  National  Drug  Control  Policy. 

The  Conferees  have  been  advised  that  the 
existing  space  of  the  Office  of  National 
Drug  Control  Policy  (ONDCP)  is  inadequate 
and  does  not  meet  the  Office's  unique  secu- 
rity requirements.  The  Conferees  are  fur- 
ther advised  that  discussions  between  the 
Office  of  National  Drug  Control  Policy  and 
the  General  Services  Administration  have 
resulted  in  a  mutual  concurrence  that  in 
order  for  the  ONDCP  to  secure  space  which 
is  more  suitable  to  its  needs  the  normal 
rules  governing  the  leasing  of  space  need  to 
be  suspended.  The  Conferees  have,  there- 
fore, included  a  provision  In  the  bill  which 
authorizes  the  Director  of  the  Office  of  Na- 
tional Drug  Control  Policy,  in  cooperation 
with  the  Administrator  of  General  Services, 
to  select  a  site  for  housing  which  will  pro- 
vide up  to  30,000  square  feet  of  occupiable 
space  and  authorizes  the  Administrator  of 
CJeneral  Services  to  enter  into  a  lease,  which 
is  in  the  best  interests  of  the  Federal  gov- 
ernment, for  such  site.  The  provision  includ- 
ed in  the  bill  will  permit  the  ONDCP  to 
occupy  the  new  space,  which  shall  include 
enhanced  security,  by  no  later  than  January 
1.  1990.  It  the  Director  of  ONDCP  and  the 
Administrator  determine  that  the  space  re- 
quirements exceed  30.000  square  feet,  they 


are  directed  to  notify  the  House  and  Senate 
Committees  on  Appropriations  of  the  addi- 
tional needs  for  approval. 

This  amendment  also  authorizes  the  VS. 
Customs  Service  to  purchase  land  for  the 
operation  of  an  aerostat  site. 

Amendment  No.  169:  Inserts  a  new  section 
number. 

Amendment  No.  170:  Restores  a  provision 
proposed  by  the  House  and  stricken  by  the 
Senate  which  retroactively  changes  the 
effect  of  a  law  regarding  a  hospital  in  Sulli- 
van. Missouri. 

Amendment  No.  171:  Deletes  a  provision 
proposed  by  the  Senate  which  would  have 
provided  for  bonus  pay  to  certain  Federal 
employees. 

Amendment  No.  172:  Reported  in  techni- 
cal disagreement.  The  managers  on  the  part 
of  the  House  will  offer  a  motion  to  recede 
and  concur  in  the  amendment  of  the 
Senate,  amended  to  read  as  follows: 

In  lieu  of  the  matter  proposed  by  said 
amendment,  insert  the  following: 

Sec.  527.  The  Presidential  Protection  As- 
sUtance  Act  of  1976  (18  U.S.C.  3056  noUJ  U 
amended  by  adding  at  the  end  thereof: 

"Sec.  12.  In  carrying  out  the  protection  of 
the  President  of  the  United  States,  pursxuint 
to  section  3056(a)  of  title  18,  at  the  one  non- 
governmental property  designated  by  the 
President  of  the  United  States  to  be  fuUy  se- 
cured by  the  United  States  Secret  Service  on 
a  permanent  basis,  as  provided  in  section 
3.(a)  of  Public  Law  94-524,  the  Secretary  of 
the  Treasury  may  utilize,  with  their  content, 
the  law  enforcement  services,  personnel, 
equipment  and  facilities  of  the  affected 
State  and  local  governments.  Further,  the 
Secretary  of  the  Treasury  is  authorized  to  re- 
imburse such  State  ajid  local  governments 
for  the  utilization  of  such  services,  person- 
nel, equipment  and  facilities.  All  claims  for 
such  reimbursement  by  the  affected  govern- 
ments unll  be  submitted  to  the  Secretary  of 
the  Treasury  on  a  quarterly  basis.  Expendi- 
tures for  this  reimbursement  are  authorized 
not  to  exceed  $160,000  in  any  one  fiscal 
year;  Provided,  that  the  designated  site  is  lo- 
cated in  a  m.unicipality  or  political  subdivi- 
sion of  any  State  where  the  permanent  resi- 
dent population  is  7.000  or  less  and  where 
the  absence  of  such  Federal  assistance  would 
place  an  undue  economic  burden  on  the  af- 
fected State  and  local  government*. " 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of 
the  House  to  the  amendment  of  the  Senate. 

This  amendment  authorizes  the  Secret 
Service  to  reimburse  such  state,  municipali- 
ties, and  political  subdivisions,  for  the  utili- 
zation of  services,  personnel,  equipment, 
and  facilities  related  to  the  non-govemmen- 
tal  residence  of  the  President. 

The  conferees  understand  that  there  is  a 
serious  financial  burden  imposed  on  the 
small  town  of  Kennebunkport,  Maine,  when 
the  President  stays  at  his  residence  located 
there.  The  town  recently  informed  the 
President  that  it  could  no  longer  provide  for 
his  protection  as  it  had  exhausted  available 
fimds. 

The  conferees  are  concerned  that  the  ex- 
penses incurred  by  the  town  are  incurred  as 
a  direct  result  of  assistance  requested  by  the 
Secret  Service  detailed  to  that  area.  In  that 
regard,  the  conferees  believe  that  the  pro- 
tection of  the  President  should  be  of  pri- 
mary concern  and  that  given  the  town's  in- 
ability to  raise  the  funds  to  adequately  ful- 
fill requests  by  the  Secret  Service.  $160,000 
shall  be  appropriated.  All  claims  for  reim- 
bursement by  the  affected  governments 
shall  be  submitted  to  the  Secretary  of  the 
Treasury  on  a  quarterly  basis.  Expenditures 
for  this  reimbursement  are  authorized  not 
to  exceed  $160,000  in  any  one  fiscal  year. 
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Amendment  No.  173:  Restores  a  section 
number  proposed  by  the  House. 

Amendment  No.  174:  Restores  a  provision 
proposed  by  the  House  and  deleted  by  the 
•  Senate  which  prohibits  funds  in  this  Act 
from  being  used  to  Implement  or  enforce 
certain  sections  of  the  Tax  Reform  Act  of 
1986. 

Amendment  No.  175:  Reported  In  techni- 
cal disagreement.  The  managers  on  the  part 
of  the  House  will  offer  a  motion  to  recede 
and  concur  in  the  amendment  of  the 
Senate,  amended  to  read  as  follows: 

In  lieu  of  the  first  section  number  named 
In  said  amendment,  insert  the  following:  529 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of 
the  House  to  the  amendment  of  the  Senate. 

This  amendment  prohibits  the  purchase 
of  stainless  steel  flatware  outside  of  the 
United  States  except  under  certain  circum- 
stances. 

Amendment  No.  176:  Deletes  a  provision 
proposed  by  the  Senate  which  would  have 
authorized  certain  payments  by  the  Federal 
government  to  state  and  local  law  enforce- 
ment agencies  made  by  the  U.S.  Customs 
Service  in  law  enforcement  activities. 

Amendment  No.  177:  Reported  in  techni- 
cal disagreement.  The  managers  on  the  ptrt 
of  the  House  will  offer  a  motion  to  recede 
and  concur  in  the  amendment  of  the 
Senate,  amended  to  read  as  follows: 

In  lieu  of  the  section  number  named  in 
said  amendment.  Insert  the  following:  530 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of 
the  House  to  the  amendment  of  the  Senate. 

This  amendment  provides  that  the  fiscal 
year  1990  pay  raises  for  programs  funded  by 
this  Act  shall  be  absorbed  within  the  levels 
appropriated  by  this  Act. 

TITLE  VI-GENERAL  PROVISIONS 
Departments,  Agencies  and  Corporations 

Amendment  No.  178:  Establishes  a  limita- 
tion of  $7,100  for  purchase  of  passenger 
motor  vehicles  as  proposed  by  the  Senate 
instead  of  $6,600  as  proposed  by  the  House. 

Amendment  No.  179:  Establishes  a  limita- 
tion of  $8,100  on  the  purchase  of  station 
wagons  as  proposed  by  the  Senate  instead  of 
$7,600  as  proposed  by  the  House. 

Amendment  No.  180:  Restores  a  provision 
proposed  by  the  House  and  stricken  by  the 
Senate.  This  provision  authorizes  the  pay- 
ment of  rent  in  the  District  of  Columbia. 

Amendment  No.  181:  Restores  a  section 
number  proposed  by  the  House. 

Amendment  No.  182:  Restores  a  section 
number  proposed  by  the  House 

Amendment  No.  183:  Restores  a  section 
number  proposed  by  the  House. 

Amendment  No.  184:  Deletes  a  provision 
proposed  by  the  House  and  stricken  by  the 
Senate  regarding  the  status  of  guards  em- 
ployed by  the  General  Services  Administra- 
tion. 

Amendment  No.  185:  Reported  in  techni- 
cal disagreement.  The  managers  on  the  part 
of  the  House  will  offer  a  motion  to  recede 
and  concur  in  the  amendment  of  the 
Senate,  amended  to  read  as  follows: 

In  lieu  of  the  first  section  number  named 
in  said  amendment,  insert  the  following:  609 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of 
the  House  to  the  amendment  of  the  Senate. 

This  amendment  grants  certain  authority 
to  guards  employed  by  the  Postal  Service 
and  changes  a  section  number. 

Amendment  No.  186:  Restores  a  section 
number  proposed  by  the  House. 

Amendment  No.  187:  Restores  a  section 
number  proposed  by  the  House. 

Amendment  No.  188:  Deletes  a  provision 
proposed  by  the  Senate  which  mandates 
that  the  amount  of  space  and  service  provid- 


ed by  GSA  will  be  commensurate  with  the 
amounts  appropriated  or  made  available  in 
Appropriations  Acts. 

Amendment  No.  189:  Restores  a  section 
number  proposed  by  the  House. 

Amendment  No.  190:  Restores  a  section 
number  proposed  by  the  House. 

The  Conferees  recognize  the  uniqueness 
of  the  function  of  collecting  duties  on  re- 
pairs to  U.S.  vessels  In  foreign  shipyards. 
Accordingly,  the  Conferees  intend  that  Sec- 
tion 613  not  apply  to  this  function  and  that 
the  Customs  Service  may  consolidate  this 
function  in  one  location  as  appropriate. 

Amendment  No.  191:  Reported  in  techni- 
cal disagreement.  The  managers  on  the  part 
of  the  House  will  offer  a  motion  to  recede 
and  concur  in  the  amendment  of  the 
Senate,  amended  to  read  as  follows: 

Restore  the  matter  stricken  by  said 
amendment,  amended  to  read  as  follows: 

Sec.  614.  During  the  period  in  which  the 
head  of  any  department  or  agency,  or  any 
other  officer  or  civilian  employee  of  the 
Government  appointed  by  the  President  of 
the  United  States,  holds  office,  no  fund  may 
be  obligated  or  expended  in  excess  of  $5,000 
to  furnish  or  redecorate  the  office  of  such  de- 
partment head,  agency  head,  officer,  or  em- 
ployee, or  to  purchase  furniture  or  make  im- 
provements for  any  such  office,  unless  ad- 
vance notice  of  such  furnishing,  or  redecora- 
tion  is  expressly  approved  by  the  Commit- 
tees on  Appropriations  of  the  House  and 
Senate. 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of 
the  house  to  the  amendment  of  the  Senate. 

This  amendment  continues  a  limitation  of 
$5,000  on  furnishing  or  redecorating  certain 
offices  unless  advance  notice  is  approved  by 
the  House  and  Senate  Committees  on  Ap- 
propriations. 

Amendment  No.  192:  Restores  a  section 
number  proposed  by  the  House. 

Amendment  No.  193:  Restores  a  section 
number  proposed  by  the  House. 

Amendment  No.  194:  Reported  in  techni- 
cal disagreement.  The  managers  on  the  part 
of  the  House  will  offer  a  motion  to  recede 
and  concur  in  the  amendment  of  the 
Senate,  amended  to  read  as  f  oUows: 

In  lieu  of  the  matter  stricken  by  said 
amendment.  Insert  the  following: 

Sec.  619.  Section  622(b)  of  this  Act  shall 
have  no  force  or  effect 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of 
the  House  to  the  amendment  of  the  Senate. 

This  amendment  deletes  a  provision  of 
this  Act  which  differs  from  permanent  law. 

Amendment  No.  195:  Restores  a  section 
number  proposed  by  the  House. 

Amendment  No.  196:  Restores  a  section 
number  proposed  by  the  House. 

Amendment  No.  197:  Deletes  a  provision 
proposed  by  the  House  and  stricken  by  the 
Senate. 

The  Conferees  are  concerned  that  funding 
for  the  pay  increase  should  not  be  provided 
in  a  way  that  would  result  In  any  involun- 
tary separations  or  other  adverse  personnel 
actions  and  direct  all  agencies  to  notify  the 
Committees  on  Appropriations  no  less  than 
60  days  before  implementing  any  proposed 
personnel  reduction  or  other  adverse  per- 
sonnel action. 

Amendment  No.  198:  Restores  a  section 
number  proposed  by  the  House. 

Amendment  No.  199:  Restores  a  section 
number  proposed  by  the  House. 

Amendment  No.  200:  Restores  a  section 
number  proposed  by  the  House. 

Amendment  No.  201:  Reported  In  techni- 
cal disagreement.  The  managers  of  the  part 
of  the  House  will  offer  a  motion  to  recede 
and  concur  in  the  amendment  of  the 
Senate,  amended  to  read  as  follows: 


In  lieu  of  the  matter  proposed  by  said 
amendment.  Insert  the  following: 

Sec.  623.  (a)  No  amount  of  any  grant 
made  by  a  Federal  agency  shall  be  used  to  fi- 
nance the  acquisition  of  goods  or  services 
(including  construction  services)  unless  the 
recipient  of  the  grant  agrees,  as  a  condition 
for  the  receipt  of  such  grant,  to— 

(1)  announce  in  any  solicitation  for  offers 
to  procure  such  goods  or  services  (including 
construction  services)  the  amount  of  Federal 
funds  that  tpill  be  used  to  finance  Uie  acqui- 
sition for  which  such  offers  are  being  solicit- 
ed; and 

(2)  express  the  amount  announced  pursu- 
ant to  paragraph  (1)  as  a  percentage  of  the 
total  costs  of  the  planned  acquisition. 

(b)  The  requirements  of  subsection  (a) 
shall  not  apply  to  a  procurement  for  goods 
or  services  (including  construction  services) 
that  has  an  aggregate  value  of  less  than 
$500,000 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  In  the  amendment  of 
the  House  to  the  amendment  of  the  Senate. 

This  amendment  requires  that  certain  in- 
formation be  provided  regarding  grants. 

Amendment  No.  202:  Reported  In  techni- 
cal disagreement.  The  managers  on  the  part 
of  the  House  will  offer  a  motion  to  recede 
and  concur  in  the  amendment  of  the 
Senate,  amended  to  read  as  follows: 

In  lieu  of  the  section  number  named  in 
said  amendment,  insert  the  following:  624 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of 
the  House  to  the  amendment  of  the  Senate. 

This  amendment  authorizes  certain  funds 
to  be  used  for  national  security  and  emer- 
gency preparedness  telecommunications  ac- 
tivities. 

Amendment  No.  203:  Reported  in  techni- 
cal disagreement.  The  managers  on  the  part 
of  the  House  will  offer  a  motion  to  recede 
and  concur  In  the  amendment  of  the 
Senate,  amended  to  read  as  follows: 

In  lieu  of  the  matter  proposed  by  said 
amendment,  insert  the  following: 

Sec.  625.  (a)  Section  5384(c)  of  title  5, 
United  States  Code,  is  amended— 

(1)  by  striking  "(c)"  and  inserting  "fc)(l)"; 
and 

(2)  by  adding  at  the  end  thereof  the  follow- 
ing: 

"(2)  not  less  than  a  majority  of  the  mem- 
bers of  any  review  board  referred  to  in  para- 
graph (1)  shall  be  career  appointees  when- 
ever making  recommendations  under  such 
paragraph  with  respect  to  a  career  appoint- 
ee. The  requirement  of  the  preceding  sen- 
tence shall  not  apply  in  any  case  in  which 
the  Office  of  Personnel  Management  deter- 
mines that  there  exists  an  insufficient 
numl>er  of  career  appointees  available  to 
comply  with  the  requirement " 

(b)  Section  5381  of  title  5.  United  States 
Code,  is  amended  by  inserting  " '  career  ap- 
pointee'," before  "and". 

(c)  None  of  the  funds  in  this  Act  may  be 
used  to  reduce  the  rank  or  rate  of  pay  of  a 
career  appointee  in  the  Senior  Executive 
Service  upon  reassignment  or  tranter. 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  In  the  amendment  of 
the  House  to  the  amendment  of  the  Senate. 

This  amendment  amends  certain  sections 
of  title  5  of  the  United  States  Code  regard- 
ing Federal  employees. 

Conference  Total— With  Comparisons 
The  total  new  budget  (obligational)  au- 
thority for  the  fiscal  year  1990  recommend- 
ed by  the  Committee  of  Conference,  with 
comparisons  to  the  fiscal  year  1989  amount, 
the  1990  budget  estimates,  and  the  House 
and  Senate  bills  for  1990  follows: 
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New  budget  (obUgational)  Drug  Emkrcehct  (d)  TDunwATioii.-The  Task  Force  shall 

authority,     fiscal     year  For  a  Federal  contribution  to  the  District  terminate  on  submission  of  It*  report  In  ac- 

1989 $16,047,410,000     of  Columbia.  $31,772,000,  to  remain  avaU-  cordance  with  subsection  (c). 

Budget    estimate    of    new  able  until  expended,  to  close  open  air  drug  motion  optered  by  mr.  dixom 

(obligational)  authority,  markets,  increase  police  visIbUIty,  and  pro-  w_   nrxON   Mr   Sneaker   I  offer  a 

fiscal  year  1990 18,418.115.000     vide  for  speedier  court  processing  of  drug-  „^„„                          opea^er. 

House  bill,  fiscal  year  1990  18.422,812,000     related  violent  cases.  SS^^Tn^,!,  ,<.„^  „„  f«ii«™«- 

Senate    bill,    fiscal    year  Senate  amendment  No.  4:  Page  5.  line  13,  The  CierK  reaa  as  loiiows. 

1990 18,411.603.000     strike  out  all  after  "report"  down  to  and  In-  Mr.  Dixor  moves  that  the  House  recede 

Conference        agreement.  eluding  "slon"  in  line  23  and  Insert  ":  Pro-  from  Its  disagreement  to  the  amendments  of 

fiscal  year  1990 18,394,206,000     vided  further.  That  an  additional  $150,000  the  Senate  numbered  2.  3.  4.  8,  14.  and  21 

Conference         agreement  out  of  local  funds  shall  remain  available  and  concur  therein. 

compared  with:  until  expended,  to  close  open  air  drug  mar-  ^jjg   SPEAKER   pro  tempore.   The 

New      budget      (obllga-  kets.  Increase  police  visibility   and  provide  stion  is  on  the  motion  offered  by 

tlonal)  authority,  fiscal  for  speedier  court  processing  of  drug-related  "*       „„„fio„„„    *,„»«    naiifnmia    fMr 

year  1989 -h  2.346,796.000    violent  cases".  ^he  gentleman  from  Califorma  IMr. 

Budget  estimates  of  new  Senate  amendment  No.  8:  Page  10,  line  11,  DixON]. 

(Obligational)    author-  after  "Involved"  insert  ":  Provided  further.  The  motion  was  agreed  to. 

ity,  fiscal  year  1990 -23.909.000    That  of  funds  provided  to  the  Department  The  SPEAKER   pro  tempore.  The 

House    bill,    fiscal    year  of  Corrections  $36,311,000  shall  be  for  the  Clerk  will  designate  the  next  amend- 

1990 -28,606,000    expense  of  housing  D.C.  Code  violators  in  ment  in  disagreement. 

Senate  bill,   fiscal   year  Federal  Bureau  of  Prisons  facilities,  includ-  r^^    ^^^  ^m  j-j..  amendment  is  as  fol- 

1990 -17.397.000     ing  $5,064,000  of  payments  previously  for-  ,  J^" 

S^^K  SSiSi*^  ^Sate  amendment  No.  14:  Page  16.  line  Senate  amendment  No.  5:  Page  7,  line  8, 

STOTYHHax^'  20,  after  "clllty"  insert  "to  be  constructed  in  strike     out      -$833,206,000"      and     Insert 

Bill  Alexander,  the  District  of  Columbia  which  is  financed  "$861,191,000". 

Joseph  D.  Early,  with  Federal  funds  appropriated  to  the  Dis-  motion  offered  by  mr.  dixon 

Martin  OlavSabo,  '^'"L^*  °*.'^°'"™''1*  ^°'"/!f*^*;*'^l*'Vi-  .«„  Mr.  DIXON.  Mr.  Speaker.  I  offer  a 

Jamie  L.  Whitten,  Senate  amendment  No.  21:  Page  31.  after  "V." 

JoeSkeen  line  2.  insert:  motion. 

BILL  l^wERY  Sec.  140.  Task  Force  on  Substance  Abus-  The  Clerk  read  as  foUows: 

Frank  R.  Wolf.  ""g  Pregnant  Women  and  Infants  Exposed  Mr.  Dixon  moves  that  the  House  recede 

Silvio  O.  Conte,  to    Maternal    Substance    Abuse    During  from  Its  disagreement  to  the  amendment  of 

Managers  on  the  Part  of  the  House.  Pregnancy.— (a)  In  General.— The  Director  the  Senate  numbered  5.  and  concur  therein 

r><n..»Tc  nw-'r.K/^Ti.T  o^  the  Department  of  Human  Services  of  ,pith  an  amendment  as  follows:  In  lieu  of 

nl^.o.  A  M,^n,<;.fi  the  District  Of  Columbia  (referred  to  as  the  the    sum    stricken    and    inserted    by    said 

T^»™^ifV»»^  "Director")  shall  esUblish  a  task  force,  to  amendment.        Insert        the        foUowlnr 

tJ^vT^Zr^r'i  *>e  known  as  the  District  of  Columbia  Task  •$861,341,000.  of  which  $150,000  shall  be  de- 

\7t^=..tr  Ti^ir.Tn  Force  for  Coordinated  Service  to  Drug-Ex-  rived  by  transfer  from  "Governmental  Dl- 

wf^^n  Hatfi^  posed  I*^"*^   (referred   to   as  the   "Task  rectlon  and  Support" ". 

Manage^^tSpartofth^SenaU.  ^^'^^.d  et^^e'Sely' T^^^'l  Mr.    GALLO   (during   the   reading) 

sStaTce  abS  prtS  wom^n  ^d  ll!^  Mr.  Speaker  I  ask  unanimous  consent 

n  ,s2n  fants  who  were  exposed  to  maternal  sub-  that  the  motion  be  considered  as  read 

stance  abuse  during  pregnancy.  Including  and  printed  in  the  Recohd. 

CONFERENCE    REPORT    ON    H.R.  recommendations  to  ensure  maximum  coop-  The    SPEAKER    pro    tempore.    Is 

3026     DISTRICT    OP    COLUMBIA  eration  between  service  providers.  there  objection  to  the  request  of  the 

APPROPRIATIONS  ACT    1990  <*>)  Members.-(I)  The  Director  shall  ap-  gentleman  from  New  Jersey? 

point  no  more  than  15  persons  to  serve  on  There  was  no  objection. 

AJ*ENDMENTS  IN  DISAGREEMENT  the  Task  Force,  Including  persons  with  ex-  ^.       SPEAKER    pro   tempore    The 

The   SPEAKER   pro   tempore   (Mr.  perience  In  treating  substance-exposed  in-  .;        •           .^    motion  offered  by 

Mr     r»TTrr»i«J     Mr     cinoakPr     T    ask  <A)  Child  protection  and  welfare.  UIXONI. 

Mr.    DIXON.    Mr.    bpeaker.    l    ask  ^^^  ^^^j  hospitals.  The  motion  was  agreed  to. 

unanimous      consent      that      senate  ^j,.  Health  care  professionals.  Including  The  SPEAKER   pro  tempore.  The 

amendments  numbered  2,  3.  4.  8,  14.  ^j^ug  treatment  specialists,  public  health  ex-  clerk  will  designate  the  next  amend- 

and  21  be  considered  en  bloc  and  printed  perts,  primary  care  providers,  and  child  de-  ^jg^t  ^  disagreement, 

in  the  Record.  velopment  specialists.  j^    ^    ^^    j  ^^e  amendment  is  as  fol- 

The    SPEAKER    pro    tempore.    Is  (D)  Public  safety  and  justice.  inwt 

there  objection  to  the  request  of  the  (E)  Public  education.  ^ojs.                                            .  ,,      ,. 

ppntlPmftn  from  Palifomia'  ^F'  Community-based  organizations  serv-  Senate  amendment  No.  7.^«e  10.  "ne  "• 

xS^-c  n^nh WH^  ing  substance  abusing  pregnant  and  post  after  "Involved"  Insert  ";  Provided  further^ 

There  was  no  objection.  ^^^  ^^^^^  ^^  ^^^^^^  ^^^^^^  ^hat  of  the  funds  provided  to  the  District 

The    texts    of    the    various    Senate  (Q)  Public  housing  officials.  of  Columbia  Superior  Court  $2,600,000  shaU 

amendments  referred  to  in  the  forego-  ( jj)  other  human  support  services.  remain  available  until  expended". 

ing  request  are  as  follows:  (2)  in  addition  to  the  members  of  the  motion  offered  by  mr.  dixon 

Senate  amendment  No.  2:  Page  3,  after  Task   Force   appointed   pursuant   to   para-  niXON    Mr   Sneaker    I  offer  a 

line  7.  Insert:  graph  (1),  the  United  States  Attorney  or  a  Mf-  DIXON.  Mr.  opeaKer,  i  oner  a 

For  an  additional  amount  for  the  design  designee  of  the  United  States  Attorney  shall  '"SV""'       ,,        j       *  ii^nrc- 

and  construction  of  a  prison  within  the  Dls-  be  a  member  of  the  Task  Force.  The  Clerk  reaa  as  lOiiows. 

trict  of  Columbia.  $20,300,000   to  become  (3)  The  Director  or  the  designee  of  the  Dl-  Mr.  Dixon  moves  that  the  House  recede 

available  October  1.  1990:  Provided,  That  rector  shall  act  as  chairman  of  the  Task  from  its  disagreement  to  the  amendment  of 

these   funds   shall   remain   in   the   United  Force  and  provide  such  clerical  support  as  the  Senate  numbered  7,  and  concur  therein 

States  Treasury  and  shall  be  transferred  to  the  Task  Force  requires.  with  an  amendment,  as  follows:  In  lieu  of 

the  District  of  Columbia  government  only  (c)  Report.— Not  later  than  1  year  after  the  matter  proposed  by  said  amendment, 

to  the  extent  that  outstanding  obligations  the  date  of  enactment  of  this  Act  the  Task  insert  the  following:   ".■  Provided  further, 

are  due  and  payable  to  entities  other  than  Force  shall  submit  a  report  to  Congress  xhat    $17,630,000    for    the    Metropolitan 

agencies  and  organizations  of  the  District  of  making  findings  and  recommendations  for  police  Department  and  $2,600,000  for  the 

Columbia    government,    and    payments    to  legislative  or  other  action,  and  Including  a  District  of  Columbia  Superior  Court  shall 

such   agencies   and   organizations   may   be  specific  plan  detailing  how  the  District  will  remain  available  until  expended", 

made  only  In  reimbursement  for  amounts  provide  for  the  care  of  abandoned  or  other-  ^^    GALLO   (during   the   reading). 

actuaUy   expended   In   furtherance   of  the  wise  abused  Infants  for  whom  foster  homes  on^akpr   I  a.sk  unanimous  consent 

design  and  construction  of  the  prison.  have  not  been  found  within  6  months  of  ?^„;^,P**ri^:=;f^l 

Senate  amendment  No.  3:  Page  4.  after  birth;  and  a  timetable  for  Implementing  its  that  the  motion  be  considered  as  reaa 

line  8.  Insert:  recommendations.  and  pnnted  in  the  RECORD. 
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The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  New  Jersey? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  California  [Mr. 
Dixon]. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  U:  Page  11,  line 
13,  after  "area"  insert  ":  Provided  further, 
That  funds  provided  under  this  head  in 
Public  Law  100-202  (101  Stat.  1329-94)  to 
match  private  contributions  to  the  District 
of  Columbia  Public  Schools  Foundation 
shall  be  available  until  September  30.  1989". 

MOTION  CrrERED  BY  MR.  DIXON 

Mr.  DIXON.  Mr.  Speaker.  I  offer  a 
motion. 

The  Clerk  read  as  follows: 

Mr.  Dixon  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  11.  and  concur  therein 
with  an  amendment,  as  follows:  In  lieu  of 
the  matter  inserted  by  said  amendment, 
insert  the  following:  ":  Provided  further, 
That  funds  provided  under  this  head  in 
Public  Law  100-202  (101  Stat.  1329-94)  to 
match  private  contributions  to  the  District 
of  Columbia  Public  Schools  Foundation 
shall  be  available  until  September  30,  1990". 

Mr.  GALLO  (during  the  reading). 
Mr.  Speaker,  I  ask  unanimous  consent 
that  the  motion  be  considered  as  read 
and  printed  in  the  Record. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  New  Jersey? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  California  [Mr. 
Dixon]. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  15:  Page  21,  line 
24,  strike  out  "38,475"  and  insert  "39,569". 

MOTION  OFTERED  BY  MR.  DIXON 

Mr.  DIXON.  Mr.  Speaker.  I  offer  a 
motion. 

The  clerk  read  as  follows: 

Mr.  Dixon  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  15,  and  concur  therein 
with  an  amendment,  as  follows:  In  lieu  of 
the  number  Strieker  and  inserted  by  said 
amendment,  insert  the  following  "39,262." 

Sec.  IIOA.  (a)  No  funds  appropriated  by 
this  Act  may  be  expended  for  the  compensa- 
tion of  any  person  appointed  to  fill  any  van- 
cant  position  in  any  agency  under  the  per- 
sonnel control  of  the  Mayor  unless: 

(1)  The  position  is  to  be  filled  by  a  sworn 
officer  of  the  Metropolitan  Police  Depart- 
ment: or 

(2)  The  position  is  to  be  filled  as  follows: 

(A)  By  a  person  who  is  currently  em- 
ployed by  the  District  of  Columbia  govern- 
ment at  a  grade  level  that  is  equal  to  the 
grade  level  of  the  position  to  be  filled:  or 

(B)  By  a  person  who  is  currently  em- 
ployed by  the  District  of  Columbia  govern- 


ment at  a  grade  level  higher  than  the  grade 
level  of  the  position  to  be  filled,  and  who  is 
willing  to  assume  a  lower  grade  level  in 
order  to  fill  the  position. 

(b)  Subsection  (a)  of  this  section  shall  not 
apply  to  any  position  for  which  the  City  Ad- 
ministrator certifies  that: 

( 1 )  The  position  is  necessary  to  the  fulfill- 
ment of  an  identified  essential  governmen- 
tal function;  and 

(2)  The  position  cannot  be  filled  from 
within  the  District  of  Columbia  govern- 
ment: 

(A)  At  a  grade  level  that  is  equal  to  the 
grade  level  of  the  position  to  be  filled;  or 

(B)  By  a  person  who  is  currently  em- 
ployed by  the  District  of  Columbia  govern- 
ment at  a  grade  level  higher  than  the  grade 
level  of  the  position  to  be  filled,  and  who  is 
willing  to  assume  a  lower  grade  level  in 
order  to  fill  the  position. 

(c)  The  City  Administrator  shall  submit 
the  certification  required  by  subsection  (b) 
of  this  section  to  the  Council  on  the  1st  day 
of  each  month. 

Sec.  hob.  (a)  Application  for  Employ- 
ment, Promotions,  and  Reductions  in 
Force.— 

(1)  In  general.— The  rules  issued  pursuant 
to  the  amendments  to  the  District  of  Co- 
lumbia Government  Comprehensive  Merit 
Personnel  Act  of  1978  made  by  the  Residen- 
cy Preference  Amendment  Act  of  1988  (D.C. 
Law  7-203)  shall  include  the  provisions  de- 
scribed in  paragraph  (2). 

(2)  Description  of  policies.— 

(A)  Policy  regarding  application  for  em- 
ployment.—The  Mayor  of  the  District  of 
Columbia  may  not  give  an  applicant  for  Dis- 
trict of  Columbia  government  employment 
in  the  Career  Service  who  claims  a  District 
residency  preference  more  than  a  5-point 
hiring  preference  over  an  applicant  not 
claiming  such  a  preference,  and,  in  the  case 
of  equally  qualified  applicants,  shall  give  an 
applicant  claiming  such  a  preference  priori- 
ty in  hiring  over  an  applicant  not  claiming 
such  a  preference. 

(B)  POLICTY  REGARDING  PROMOTIONS  AND  RE- 
DDtmONS  IN  FORCE  FOR  CAREER  SERVICE  EM- 
PLOYEES.—In  calculating  years  of  service  for 
the  purpose  of  implementing  a  reduction-in- 
force,  the  Mayor  may  not  credit  an  employ- 
ee In  the  Career  Service  who  claims  a  Dis- 
trict residency  preference  with  more  than  1 
year  of  additional  service  credit,  and  in  the 
case  of  equally  qualified  employees,  shall 
give  an  employee  claiming  such  a  preference 
priority  in  promotion  over  an  employee  not 
claiming  such  a  preference. 

(C)  Individuals  subject  to  provisions.— 
The  amendments  to  the  District  of  Colum- 
bia Government  Comprehensive  Merit  Per- 
sonnel Act  of  1978  made  by  the  Residency 
Preference  Amendment  Act  of  1988  shall 
apply  only  with  respect  to  individuals  claim- 
ing a  District  residency  preference  or  apply- 
ing for  employment  with  the  District  of  Co- 
lumbia on  or  after  March  16,  1989. 

(b)  Scope  of  5- Year  District  Residency 
Requirement  for  Employees  Claiming 
Preference.— 

(1)  Career  service  employees.— Section 
801(e)(5)  of  the  District  of  Columbia  govern- 
ment Comprehensive  Merit  Personnel  Act 
of  1978  (section  l-608.1(e)(5),  D.C.  Code),  as 
amended  by  the  Residency  Preference 
Amendment  Act  of  1988  (D.C.  Law  7-203),  is 
amended  by  adding  at  the  end  the  following 
new  paragraph: 

"(7 HA)  Except  as  provided  in  subpara- 
graph (B),  the  Mayor  may  not  require  an  in- 
dividual to  reside  in  the  District  of  Colum- 
bia as  a  condition  of  employment  in  the 
Career  Service. 

"(B)  The  Mayor  shall  provide  notice  to 
each  employee  in  the  Career  Service  of  the 
provisions  of  this  subsection  that  require  an 


employee  claiming  a  residency  preference  to 
maintain  District  residency  for  5  consecu- 
tive years,  and  shall  only  apply  such  provi- 
sions with  respect  to  employees  claiming  a 
residency  preference  on  or  after  March  16, 
1989.". 

(2)  Educational  service  employees.— Sec- 
tion 801A(d)  of  such  Act  (section  l-609.1(d). 
D.C.  Code),  as  amended  by  the  Residency 
Preference  Amendment  Act  of  1988  (D.C. 
Law  7-203),  is  amended  by  adding  at  the  end 
the  following  new  paragraph: 

"(7)(A)  Except  as  provided  in  subpara- 
graph (B),  the  Boards  may  not  require  an 
individual  to  reside  in  the  District  of  Colum- 
bia as  a  condition  of  employment  in  the 
Educational  Services. 

"(B)  The  Mayor  shall  provide  notice  to 
each  employee  in  the  Educational  Service  of 
the  provisions  of  this  subsection  that  re- 
quire an  employee  claiming  a  residency 
preference  to  maintain  District  residency 
for  5  consecutive  years,  and  shall  only  apply 
such  provisions  with  respect  to  employees 
claiming  a  residency  preference  on  or  after 
March  16.  1989." 

Mr.  GALLO  (during  the  reading). 
Mr.  Speaker,  I  ask  unanimous  consent 
that  the  motion  be  considered  as  read 
and  printed  in  the  Record. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  New  Jersey? 

There  was  no  objection. 
point  of  order 

Mr.  FAUNTROY.  Mr.  Speaker.  I 
have  a  point  of  order. 

The  SPEAKER  pro  tempore.  The 
gentleman  will  state  his  point  of  order. 

Mr.  FAUNTROY.  Mr.  Speaker.  I 
make  a  point  of  order  that  the  amend- 
ment contained  in  the  motion  is  not 
germane  to  Senate  amendment  15  and 
therefore  violates  clause  7  of  House 
rule  XVI.  for  the  reason  that  Senate 
amendment  15  merely  relates  to  the 
employment  ceiling  for  the  District  of 
Columbia  government,  while  this 
amendment  inserts  language  in  section 
HOB  under  section  132  of  the  Dis- 
trict's budget. 

That  language  relates  to  a  hiring 
preference  system  for  career  and  edu- 
cational employees  of  the  District  gov- 
ernment and  among  other  things, 
makes  the  new  D.C.  preference  system 
effective  as  of  March  16.  1989.  pro- 
vides for  a  maximum  five-point  hiring 
preference  for  new  employees,  pro- 
vides that  residency  will  be  a  tie-break- 
er rather  thsui  a  point  advantage  to  a 
resident  who  claims  preference  on  pro- 
motions, provides  that  the  5-year  resi- 
dency requirement  will  apply  only  to 
applicants  who  claim  preference  and 
are  appointed  on  or  after  March  16. 
1989.  and  for  educational  service,  pro- 
vides that  residency  will  be  required  of 
only  those  employees  who  receive  a 
preference  on  or  after  March  16.  1989. 

In  short,  Mr.  Speaker,  the  amend- 
ment introduces  an  entirely  new  sub- 
ject and  is  therefore  not  germane. 

The  SPEAKER  pro  tempore.  Does 
the  gentleman  from  Maryland  [Mr. 
HoTER]  desire  to  be  heard  on  this 
point  of  order? 

Mr.  HOYER.  Mr.  Speaker,  on  the 
point  of  order  of  the  gentleman  from 
the  District  of  Columbia  [Mr.  Faont- 
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ROY],  the  amendment  in  question, 
amendment  No.  15.  is  added  to  section 
110  of  the  bill,  line  6,  which  deals  with 
personnel  levels.  The  amendment 
itself  deals  with  the  preference  system 
that  has  been  discussed  by  the  District 
of  Columbia. 

Mr.  Speaker,  in  last  year's  District  of 
Columbia  bill  there  was  a  requirement 
that  the  District  of  Columbia  promul- 
gate a  preference  system.  In  point  of 
fact,  on  March  16,  1989,  they  issued  a 
preference  system.  That  preference 
system,  however,  was  to  be  modified 
sut)sequent  to  the  adoption  of  the  bill 
on  the  House  floor,  but  then  went  to 
the  Senate.  The  Senate  dealt  with  per- 
sonnel levels.  It  did  not  deal,  however, 
with  the  preference  system. 

In  point  of  fact,  Mr.  Speaker,  the 
preference  system  was  drawn,  in  this 
Member's  opinion,  to  an  extent  that  In 
fact  the  residency  requirement  is  still 
in  effect  because  of  the  substantial 
discrepancies  between  the  preference 
between  the  District  of  Columbia  resi- 
dents and  nonresidents,  effectively 
making  nonresidents  second-class  em- 
ployees, which  of  course  obviates  the 
substitute  of  the  residency  require- 
ment by  preference  system. 

I,  therefore,  submit  to  the  Chair 
that  the  amendment  at  this  point  in 
the  bill  is  relevant  to  the  personnel 
system  and  the  personnel  levels  and 
who  are  eligible  for  those  personnel 
positions  in  the  District  of  Columbia, 
and  I  would,  therefore,  submit  to  the 
Chair  that  it  is  not  nongermane  and 
was,  in  fact,  germane  to  the  subject 
matter  before  the  conference. 

Furthermore,  I  would  suggest  to  the 
gentleman  from  the  District  of  Colum- 
bia [Mr.  FAUNTROY],  my  distinguished 
friend,  that  absent  this  one  passing, 
there  will  be  other  versions  that  will 
pass  and  he  may  like  even  less  the 
ones  that  will  pass  at  that  time.  As  he 
knows,  the  gentleman  from  Virginia  is 
very  interested  in  this  matter,  as  well 
as  myself  and  others. 

So.  Mr.  Speaker.  I  would  suggest  to 
the  Chair  that,  in  fact,  this  amend- 
ment is  germane,  and  the  point  of  the 
gentleman  from  the  District  of  Colum- 
bia [Mr.  Fauntroy]  is  not  well  taken. 
The  SPEAKER  pro  tempore.  Does 
the  gentleman  from  California  [Mr. 
Dixon]  desire  to  be  heard  on  the  point 
of  order? 

Mr.  DIXON.  No.  Mr.  Speaker.  I  do 
not. 

The  SPEAKER  pro  tempore  (Mr. 
Barnard).  The  Chair  is  prepared  to 
rule. 

In  the  opinion  of  the  Chair,  the  ar- 
guments of  the  gentleman  from  the 
District  of  Columbia  [Mr.  Fauntroy] 
are  accurate  pertaining  to  the  point  of 
order,  and  so  his  point  of  order  is  sus- 
tained. 

MOTION  OFFERED  BY  MR.  DIXON 

Mr.  DIXON.  Mr.  Speaker.  I  offer  a 
motion. 

The  Clerk  read  as  follows: 

Mr.  DixoN  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  15,  and  concur  therein 


with  an  amendment,  as  follows:  In  lieu  of 
the  number  stricken  and  inserted  by  said 
amendment.  Insert  the  following:  "39.262.". 

Sec.  110 a.  (a)  No  funds  appropriated  by 
this  Act  may  be  expended  for  the  compensa- 
tion of  any  person  appointed  to  fill  any 
vacant  position  in  any  agency  under  the 
personnel  control  of  the  Mayor  unless: 

(1)  The  position  is  to  be  filled  by  a  sworn 
officer  of  the  Metropolitan  Police  Depart- 
ment; or 

(2)  The  position  is  to  be  filled  as  follows: 

(A)  By  a  person  who  is  currently  em- 
ployed by  the  District  of  Columbia  govern- 
ment at  a  grade  level  that  is  equal  to  the 
grade  level  of  the  position  to  be  filled;  or 

(B)  By  a  person  who  is  currently  em- 
ployed by  the  District  of  Columbia  govern- 
ment at  a  grade  level  higher  than  the  grade 
level  of  the  position  to  be  filled,  and  who  is 
willing  to  assume  a  lower  grade  level  in 
order  to  fill  the  position. 

(b)  Subsection  (a)  of  this  section  shall  not 
apply  to  any  position  for  which  the  City  Ad- 
ministrator certifies  that: 

(1)  The  position  is  necessary  to  the  fulfill- 
ment of  an  Identified  essential  governmen- 
tal function;  and 

(2)  The  position  cannot  be  filled  from 
within  the  District  of  Columbia  govern- 
ment: 

(A)  At  a  grade  level  that  is  equal  to  the 
grade  level  of  the  position  to  be  filled;  or 

(B)  By  a  person  who  is  currently  em- 
ployed by  the  District  of  Columbia  govern- 
ment at  a  grade  level  higher  than  the  grade 
level  of  the  position  to  be  filled,  and  who  Is 
willing  to  assume  a  lower  grade  level  in 
order  to  fill  the  position. 

(c)  The  City  Administrator  shall  submit 
the  certification  required  by  subsection  (b) 
of  this  section  to  the  Council  on  the  1st  day 
of  each  month 

Mr.  DIXON  (during  the  reading). 
Mr.  Speaker.  I  ask  unanimous  consent 
that  the  motion  be  considered  as  read 
and  printed  in  the  Record. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  California? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
gentleman  from  California  [Mr. 
Dixon]  is  recognized  for  30  minutes. 

Mr.  DIXON.  Mr.  Speaker.  I  will  be 
brief  on  this. 

Mr.  Speaker,  this  is  the  language 
that  was  sent  up  from  the  city  council 
with  the  bill.  I  know  of  no  objection  to 
it. 

Mr.  GALLO.  We  have  no  objections, 
Mr.  Speaker. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  California  [Mr. 
Dixon]. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  16:  Page  29,  strike 
out  lines  12  to  21,  and  insert: 

Sec.  133(a)  It  is  the  purpose  of  this  section 
to  improve  the  means  by  which  the  District 
of  Columbia  Is  paid  for  water  and  sanitary 
sewer  services  furnished  to  the  C5ovemment 
of  the  United  States  or  any  department, 
agency,  of  independent  establishment  there- 
of. 

(b)  Section  106  of  title  I  of  the  District  of 
Columbia  Public  Works  Act  of  1954  (68  SUt. 
102;  D.C.  Stat.  43-1552)  Is  amended  by— 


(1)  striking  in  subsection  (a)  all  that  fol- 
lows the  sentence  beginning  with  "Payment 
shall  be  made  as  provided  In  subsection  (b)": 
and 

(2)  amending  subsection  (b)  to  read  as  fol- 
lows: 

"(b)(1)  Beginning  in  the  second  quarter  of 
fiscal  year  1990  and  thereafter,  the  govern- 
ment of  the  District  of  Columbia  shall  bill 
directly  on  a  quarterly  basis  and  in  advance 
for  water  services  provided  to  all  buildings, 
establishments,  or  other  places  owned  by 
the  Government  of  the  United  States.  Bills 
for  each  such  building,  establishment,  or 
place  shall  be  directed  to  the  Federal  de- 
partment, independent  establishment,  or 
agency  responsible  for  paying  other  utility 
charges  for  the  location.  The  District  gov- 
ernment shall  adjust  iU  Individual  billings 
to  reflect  actual  usage  of  water  services  not 
later  than  2  years  after  the  conclusion  of 
each  quarter. 

"(2)  Each  Federal  department,  independ- 
ent esUblishment.  or  agency  responsible  for 
making  payments  described  In  paragraph 
(1)  for  utility  services  to  buildings,  esUb- 
llshments,  or  other  places  shall  pay  from 
funds  available  to  It,  quarterly  on  the  first 
day  of  each  fiscal  quarter  to  the  account  in 
the  United  SUtes  Treasury  designated  or 
esUblished  for  Federal  Payment  for  Water 
and  Sewer  Services.'  the  amount  billed  by 
the  District  government  for  water  services 
to  be  furnished.  Amounts  in  the  account 
shall  be  made  available  to  the  District  gov- 
ernment on  the  5th  day  of  each  fiscal  quar- 
ter but  In  no  case  later  than  30  days  after 
payments  are  received  from  Federal  agen- 
cies. 

"(3)  The  amount  or  time  period  for  late 
payment  of  water  charges  involving  a  build- 
ing, establishment,  or  other  place  owned  by 
the  Government  of  the  United  SUtes  im- 
posed by  the  District  of  Columbia  shall  not 
be  different  from  those  imposed  by  the  Dis- 
trict of  Columbia  on  Its  most  favored  cus- 
tomer.". 

(c)  Section  212  of  the  District  of  Columbia 
Public  Works  Act  of  1954  (68  Stat.  108;  DC. 
Stat.  43-1612)  is  amended  by— 

(1)  striking  in  subsection  (a)  all  that  fol- 
lows ":  Provided,  That";  and 

(2)  amending  subsection  (b)  to  read  as  fol- 
lows: 

"(b)(1)  Beginning  in  the  second  quarter  of 
fiscal  year  1990  and  thereafter,  the  govern- 
ment of  the  District  of  Columbia  shall  bill 
directly  on  a  quarterly  basis  and  In  advance 
all  buildings,  establishmente,  or  other  places 
owned  by  the  Government  of  the  United 
SUtes  for  the  sanitary  sewer  services  it  re- 
ceives. The  District  government  shall  adjust 
Its  Individual  billings  to  reflect  actual  usage 
of  sanitary  sewer  services  not  later  than  2 
years  after  the  conclusion  of  each  quarter. 

"(2)  Each  Federal  department.  Independ- 
ent esUblishment,  or  agency  responsible  for 
making  payments  described  in  paragraph 
(1)  for  utility  services  to  buildings,  esUb- 
lishments.  or  other  places  shall  pay  from 
funds  available  to  it,  quarterly  on  the  first 
day  of  each  fiscal  quarter  to  the  account  in 
the  United  SUtes  Treasury  designated  or 
esUblished  for  Federal  Payment  for  Water 
and  Sewer  Services,'  the  amount  billed  by 
the  District  government  for  sanitary  sewer 
services  to  be  furnished.  Amounts  in  the  ac- 
count shall  be  made  availabe  to  the  EMstrict 
government  on  the  5th  day  of  each  fiscal 
quarter  but  in  no  case  later  than  30  days 
after  paymenU  are  received  from  Federal 
agencies. 

"(3)  The  amount  of  time  period  for  late 
payment  of  water  charges  Involving  a  build- 
ing. esUblishment.  or  other  place  owned  by 
the  Government  of  the  United  SUtes  im- 
posed by  the  District  of  Columbia  shall  not 
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be  different  from  those  imposed  by  the  Dis- 
trict of  Columbia  on  its  most  favored  cus- 
tomers.". 

(d)  The  first  sentence  of  subsection  (d)  of 
section  207  of  the  District  of  Columbia 
Public  Works  Act  of  1954  (68  Stat.  106)  is 
amended  to  read  as  follows:  "Whenever  a 
property  upon  which  a  sajiitary  sewer  serv- 
ice charge  is  a  public  paric,  or  uses  water 
from  the  water  supply  system  of  the  Dis- 
trict for  an  industrial  or  commercial  pur- 
poses in  such  a  manner  that  the  water  so 
used  is  likewise  not  discharged  into  the  sani- 
tary sewage  works  of  the  District,  the  quan- 
tity of  water  so  used  and  not  discharged  into 
the  sanitary  sewage  works  of  the  District 
may  be  excluded  in  determining  the  sani- 
tary sewer  service  charge  on  such  property. 
If  such  exclusion  is  previously  requested  in 
writing  by  the  owner  or  occupant  thereof.". 

(e)  The  amendments  made  by  this  section 
shall  take  effect  January  1.  1990. 

MOTION  OFTERED  BY  BIB.  DIXON 

Mr.  DIXON.  Mr.  Speaker.  I  offer  a 
motion. 

The  Clerk  read  as  follows: 

Mr.  Dixon  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  16,  and  concur  therein 
with  an  amendment,  as  follows:  In  lieu  of 
the  matter  stricken  and  inserted  by  said 
amendment,  insert  the  following: 

Sec.  133.  (a)  It  is  the  purpose  of  this  sec- 
tion to  improve  the  means  by  which  the  Dis- 
trict of  Columbia  is  paid  for  water  and  sani- 
tary sewer  services  furnished  to  the  Govern- 
ment of  the  United  States  or  any  depart- 
ment, agency,  or  independent  establishment 
thereof. 

(b)  Section  106  of  title  1  of  the  District  of 
Columbia  Public  Works  Act  of  1954  (68  Stat. 
102;  D.C.  Code,  sec.  43-1552)  is  amended 
by- 

(1)  striking  In  subsection  (a)  all  that  fol- 
lows the  sentence  beginning  with  "Payment 
shall  be  made  as  provided  in  subsection  (b)"; 
and 

(2)  amending  subsection  (b)  to  read  as  fol- 
lows: 

"(bKl)  Beginning  in  the  second  quarter  of 
fiscal  year  1990,  the  government  of  the  Dis- 
trict of  Columbia  shall  receive  payment  for 
water  services  from  funds  appropriated  or 
otherwise  available  to  the  Federal  depart- 
ments, independent  establishments,  or  agen- 
cies. In  accordance  with  the  provisions  of 
paragraphs  (2)  and  (3)  of  this  subsection, 
one-fourth  (25  percent)  of  the  annual  esti- 
mate prepared  by  the  District  government 
shall  be  paid,  not  later  than  the  second  day 
of  each  fiscal  quarter,  to  the  District  gov- 
ernment by  the  Secretary  of  the  Treasury 
from  funds  deposited  by  said  departments, 
establishments,  or  agencies  in  a  United 
SUtes  Treasury  account  entitled  Federal 
Payment  for  Water  and  Sewer  Services'.  In 
the  absence  of  sufficient  funds  in  said  ac- 
count, payment  shall  be  made  by  the  Secre- 
tary of  the  Treasury  from  funds  available  to 
the  United  States  Treasury  and  shall  be  re- 
imbursed promptly  to  the  United  SUtes 
Treasury  by  the  respective  user  agencies. 
Payments  shall  be  made  to  the  District  gov- 
ernment by  the  Secretary  of  the  Treasury 
without  further  justification,  and  shall  be 
equal  to  one-fourth  (25  percent)  of  the 
annual  estimate  prepared  by  the  District 
government  pursuant  to  paragraph  (2)  of 
this  subsection. 

(2)  By  April  15  of  each  calendar  year  the 
District  shall  provide  the  Office  of  Manage- 
ment and  Budget,  for  inclusion  in  the  Presi- 
dent's budget  of  the  respective  Federal  de- 
partments, independent  establishments,  or 
agencies,  an  estimate  of  the  cost  of  service 
for  the  fiscal  year  commencing  October  1st 
of  the  following  calendar  year.  The  estimate 


shall  provide  the  total  estimated  annual 
cost  of  such  service  and  an  itemized  esti- 
mate of  such  costs  by  Federal  department, 
independent  establishment,  or  agency.  The 
District's  estimates  on  a  yearly  basis  shall 
reflect  such  adjustments  as  are  necessary  to 
(1)  account  for  actual  usage  variances  from 
the  estimated  amounts  for  the  fiscal  year 
ending  on  September  30th  of  the  calendar 
year  preceding  April  15th,  and  (2)  reflect 
changes  in  rates  charged  for  water  and 
sewer  services  resulting  from  public  laws  or 
rate  covenants  pursuant  to  water  and  sewer 
revenue  bond  sales. 

(3)  Each  Federal  department,  independent 
establishment,  or  agency  receiving  water 
services  in  buildings,  establishments,  or 
other  places  shall  pay  from  funds  specifical- 
ly appropriated  or  otherwise  available  to  it, 
quarterly  and  on  the  first  day  of  each  such 
fiscal  quarter,  to  an  account  in  the  United 
States  Treasury  entitled  'Federal  Payment 
for  Water  and  Sewer  Services'  an  amount 
equal  to  one-fourth  (25  percent)  of  the 
annual  estimate  for  said  services  as  provided 
for  in  paragraph  (2)  of  this  subsection. 

(4)  The  amount  or  time  period  for  late 
payment  of  water  charges  involving  a  build- 
ing, establishment,  or  other  place  owned  by 
the  Government  of  the  United  States  im- 
posed by  the  District  of  Columbia  shall  not 
be  different  from  those  imposed  by  the  Dis- 
trict of  Columbia  on  its  most  favored  cus- 
tomer.". 

(c)  Section  212  of  the  District  of  Columbia 
Public  Works  Act  of  1954  (68  Stat.  108;  D.C. 
Code,  sec.  43-1612)  is  amended  by— 

(1)  striking  in  subsection  (a)  all  that  fol- 
lows ":  Provided,  That";  and 

(2)  amending  subsection  (b)  to  read  as  fol- 
lows: 

"(b)(1)  Beginning  in  the  second  quarter  of 
fiscal  year  1990,  the  government  of  the  Dis- 
trict of  Columbia  shall  receive  payment  for 
sanitary  sewer  services  from  funds  appropri- 
ated or  otherwise  available  to  the  Federal 
departments,  independent  establishments, 
or  agencies.  In  accordance  with  the  provi- 
sions of  paragraphs  (2)  and  (3)  of  this  sub- 
section, one-fourth  (25  percent)  of  the 
annual  estimate  prepared  by  the  District 
government  shall  be  paid,  not  later  than  the 
second  day  of  each  fiscal  quarter,  to  the  Dis- 
trict government  by  the  Secretary  of  the 
Treasury  from  funds  deposited  by  said  de- 
partments, establishments,  or  agencies  in  a 
United  States  Treasury  account  entitled 
Federal  Payment  for  Water  and  Sewer 
Services'.  In  the  absence  of  sufficient  funds 
in  said  account,  payment  shall  be  made  by 
the  Secretary  of  the  Treasury  from  funds 
available  to  the  United  States  Treasury  and 
shall  be  reimbursed  promptly  to  the  United 
States  Treasury  by  the  respective  user  agen- 
cies. Payments  shall  be  made  to  the  District 
government  by  the  Secretary  of  the  Treas- 
ury without  further  Justification,  and  shall 
be  equal  to  one-fourth  (25  percent)  of  the 
annual  estimate  prepared  by  the  District 
government  pursuant  to  paragraph  (2)  of 
this  subsection. 

(2)  By  April  15  of  each  calendar  year  the 
District  shall  provide  the  Office  of  Manage- 
ment and  Budget,  for  inclusion  in  the  Presi- 
dent's budget  of  the  respective  Federal  de- 
partments, independent  establishments,  or 
agencies,  an  estimate  of  the  cost  of  service 
for  the  fiscal  year  commencing  October  1st 
of  the  following  calendar  year.  The  estimate 
shall  provide  the  total  estimated  annual 
cost  of  such  service  and  an  itemized  esti- 
mate of  such  costs  by  Federal  department, 
independent  establishment,  or  agency.  The 
District's  estimates  on  a  yearly  basis  shall 
reflect  such  adjustments  as  are  necessary  to 
(1)  account  for  actual  usage  variances  from 
the  estimated  amounts  for  the  fiscal  year 
ending  on  September  30th  of  the  calendar 


year  preceding  April  15th.  and  (2)  reflect 
changes  in  rates  charged  for  water  and 
sewer  services  resulting  from  public  laws  or 
rate  covenants  pursuant  to  water  and  sewer 
revenue  bond  sales. 

(3)  Each  Federal  department,  inder>endent 
establishment,  or  agency  receiving  sanitary 
sewer  services  in  buildings,  establishments, 
or  other  places  shall  pay  from  funds  specifi- 
cally appropriated  or  otherwise  available  to 
it,  quarterly  and  on  the  first  day  of  each 
such  fiscal  quarter,  to  an  account  in  the 
United  States  Treasury  entitled  Federal 
Payment  for  Water  and  Sewer  Services'  an 
amount  equal  to  one-fourth  (25  percent)  of 
the  annual  estimate  for  said  services  as  pro- 
vided for  in  paragraph  (2)  of  this  suljsection. 

(4)  The  amount  or  time  period  for  late 
payment  of  charges  for  sanitary  sewer  serv- 
ices involving  a  building,  establishment,  or 
other  place  owned  by  the  Government  of 
the  United  States  imposed  by  the  District  of 
Columbia  shall  not  be  different  from  those 
imposed  by  the  District  of  Columbia  on  its 
most  favored  customer.". 

(d)  The  first  sentence  of  subsection  (d)  of 
section  207  of  the  District  of  Columbia 
Public  Works  Act  of  1954  (68  Stat.  106)  is 
amended  to  read  as  follows:  "Whenever  a 
property  upon  which  a  sanitary  sewer  serv- 
ice charge  is  a  public  park,  or  uses  water 
from  the  water  supply  system  of  the  Dis- 
trict for  an  industrial  or  commercial  pur- 
pose in  such  a  manner  that  the  water  so 
used  is  likewise  not  discharged  into  the  sani- 
tary sewage  works  of  the  District,  the  quan- 
tity of  water  so  used  and  not  discharged  into 
the  sanitary  sewage  works  of  the  District 
may  be  excluded  in  determining  the  sani- 
tary sewer  service  charge  on  such  property, 
if  such  exclusion  is  previously  requested  in 
writing  by  the  owner  or  occupant  thereof 
and  approved  in  writing  by  the  District  gov- 
ernment in  advance  of  the  billing  period  in- 
volved.". 

(e)  The  amendments  made  by  this  section 
shall  take  effect  January  1,  1990,  and  shall 
terminate  December  31,  1990. 

Mr.  GALLO.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  motion  be 
considered  as  read  and  printed  in  the 
Record. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  New  Jersey? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  California  [Mr. 
Dixon]. 

The  motion  was  agreed  to. 

D  1530 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  18:  Page  31,  after 
line  2,  Insert: 

Sec.  137.  Section  11-903,  District  of  Co- 
lumbia Code,  is  amended  to  read  as  follows: 

"§11-903.  Composition. 

"The  Superior  Court  of  the  District  of  Co- 
lumbia shall  consist  of  a  chief  Judge  and 
fifty-eight  associate  Judges." 

MOTION  OrrERED  BY  MH.  DIXON 

Mr.  DIXON.  Mr.  Speaker,  I  offer  a 
motion. 

The  Clerk  read  as  follows: 

Mr.  DixoN  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
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the  Senate  numbered  18,  and  concur  therein 
with  an  amendment,  as  follows:  In  lieu  of 
the  matter  proposed  by  said  amendment, 
insert  the  following: 

Sec.  138.  Section  11-903,  District  of  Co- 
lumbia Code,  is  amended  to  read  as  follows: 

"§11-903.  Compoaition. 

"Subject  to  the  enactment  of  authorizing 
legislation,  the  Superior  Court  of  the  Dis- 
trict of  Columbia  shall  consist  of  a  chief 
judge  and  fifty-eight  associate  judges." 

Mr.  GALLO  (during  the  reading). 
Mr.  Speaker,  I  ask  unanimous  consent 
that  the  motion  be  considered  as  read 
and  printed  in  the  Record. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  New  Jersey? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  California  [Mr. 
Dixon]. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  19:  Page  31,  after 
line  2,  insert: 

Sec.  138.  Of  the  funds  appropriated  in 
Public  Law  100-202  for  carrying  out  part  B 
of  title  VII  of  the  Higher  Education  Act 
that  remain  available  for  obligation, 
$6,700,000  shall  be  awarded  without  regard 
to  section  701(B),  section  721(B),  and  sec- 
tion 721(C)  of  said  Act  to  the  consortium  of 
institutions  of  higher  education  in  the 
Washington  D.C.  metropolitan  area  for  the 
purpose  of  constructing  and  equipping  an 
academic  research  library  to  link  the  library 
and  information  resources  of  theuniversities 
participating  in  the  consortium. 

MOTION  OFFERED  BY  MR.  DIXON 

Mr.  DIXON.  Mr.  Speaker,  I  offer  a 
motion. 

The  Clerk  read  as  follows: 

Mr.  Dixon  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  19,  and  concur  therein 
with  an  amendment,  as  follows:  In  lieu  of 
the  section  number  "138"  named  in  said 
amendment,  Insert  "139". 

Mr.  GALLO  (during  the  reading). 
Mr.  Speaker,  I  ask  unanimous  consent 
that  the  motion  be  considered  as  read 
and  printed  in  the  Record. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  New  Jersey? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  California  [Mr. 
Dixon]. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  last  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  22:  Page  31.  after 
line  2,  insert: 

Sec.  141.  (a)  This  section  may  be  cited  as 
the  "Nation's  Capital  Religious  Liberty  and 
Academic  FYeedom  Act". 

(b)  Section  1-2520  of  the  District  of  Co- 
lumbia Code  (1981  edition)  is  amended  by 

29-059  O-90-25  (Pi.  17) 


adding  after  subsection  (2)  the  following 
new  subsection: 

"(3)  Notwithstanding  any  other  provision 
of  the  laws  of  the  District  of  Columbia,  it 
shall  not  be  an  unlawful  discriminatory 
practice  in  the  District  of  Columbia  for  any 
educational  institution  that  is  affiliated 
with  a  religious  organization  or  closely  asso- 
ciated with  the  tenets  of  a  religious  organi- 
zation to  deny,  restrict,  abridge,  or  condi- 
tion— 

"(A)  the  use  of  any  fund,  service,  facility, 
or  benefit;  or 

"(B)  the  granting  of  any  endorsement,  ap- 
proval, or  recognition, 

to  any  person  or  persons  that  are  organized 
for.  or  engaged  in,  promoting,  encouraging, 
or  condoning  any  homosexual  act,  lifestyle, 
orientation,  or  l)elief.". 

MOTION  OFFERED  BY  MR.  DIXON 

Mr.  DIXON.  Mr.  Speaker,  I  offer  a 
motion. 

The  Clerk  read  as  follows: 

Mr.  Dixon  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  22,  and  concur  therein 
with  an  amendment,  as  follows;  In  lieu  of 
the  matter  proposed  by  said  amendment, 
insert  the  following: 

Sec.  141.  Notwithstanding  any  other  pro- 
vision of  the  laws  of  the  District  of  Colum- 
bia, it  shall  not  be  an  unlawful  discriminato- 
ry practice  In  the  District  of  Columbia  for 
any  educational  institution  that  is  affiliated 
with  a  religious  organization  to  deny: 

(a)  the  use  of  any  facility,  service  or  bene- 
fit set  aside  for  the  practice  or  promotion  of 
religion;  or 

(b)  the  granting  of  any  endorsement,  ap- 
proval, or  recognition,  to  any  person  or  per- 
sons that  are  organized  for,  or  engaged  in, 
the  promotion  of  any  homosexual  or  hetero- 
sexual lifestyle  or  belief  that  Is  contrary  to 
Its  religious  doctrine. 

The  SPEIAKER  pro  tempore.  The 
gentleman  from  California  [Mr. 
Dixon]  will  be  recognized  for  30  min- 
utes and  the  gentleman  from  New 
Jersey  [Mr.  Gallo]  wUl  be  recognized 
for  30  minutes. 

PREFERENTIAL  MOTION  OFFERED  BY  MR. 
DANNEMZYER 

Mr.  DANNEMEYER.  Mr.  Speaker.  I 
offer  a  preferential  motion. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  report  the  motion. 

The  Clerk  read  as  follows: 

Mr.  DANNEMEYER  movcs  that  the  House 
recede  from  disagreement  with  the  amend- 
ment of  the  Senate  numbered  22  and  concur 
therein. 

PARLIAMENTARY  INQUIRY 

Mr.  DANNEMEYER.  Mr.  Speaker,  I 
have  a  parliamentary  inquiry. 

The  SPEAKER  pro  tempore.  The 
gentleman  will  state  it. 

Mr.  DANNEMEYER.  Mr.  Speaker, 
how  will  the  time  be  allocated  con- 
cerning the  motion  in  disagreement  of- 
fered by  the  gentleman  from  Califor- 
nia [Mr.  Dixon]? 

The  SPEAKER  pro  tempore.  Is  the 
gentleman  from  California  requesting 
one-third  of  the  time? 

Mr.  DANNEMEYER.  That  is  cor- 
rect, Mr.  Speaker. 

The  SPEAKER  pro  tempore.  Is  the 
gentleman  from  New  Jersey  [Mr. 
Gallo]  opposed  to  the  original 
motion? 


Mr.  GALLO.  No,  Mr.  Speaker.  I  am 
not. 

The  SPEAKER  pro  tempore.  The 
gentleman  from  California  [Mr.  Daw- 
NEicETER]  will  be  recognized  for  20 
minutes. 

Mr.  DIXON.  Mr.  Speaker.  I  demand 
a  division  of  the  question  on  the  pref- 
erential motion. 

The  SPEAKER  pro  tempore.  The 
question  will  be  divided. 

PARLIAMENTARY  INQUIRY 

Mr.  DIXON.  Mr.  Speaker.  I  have  a 
parliamentary  inquiry. 

The  SPEAKER  pro  tempore.  The 
gentleman  will  state  it. 

Mr.  DIXON.  Mr.  Speaker,  do  I  un- 
derstand the  three  Members,  the  two 
gentlemen  from  California  and  the 
gentleman  from  New  Jersey,  will  be 
entitled  to  20  minutes  each? 

The  SPEAKER  pro  tempore.  The 
gentleman  is  correct. 

The  Chair  recognizes  the  gentleman 
from  California  [Mr.  Dixon]. 

Mr.  DIXON.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  the  amendment  that 
the  gentleman  from  California  [Mr. 
DANNEMEYER]  Ls  Objecting  to  is  the 
compromise  language  that  has  been 
worked  out  as  it  relates  to  what  has 
been  referred  to  as  the  Georgetown 
University  amendment,  or  the  Arm- 
strong amendment. 

I  guess  we  cannot  say  it  any  plainer 
than  to  say  that  if  one  is  interested  in 
religious  liberties  in  our  country,  cer- 
tainly we  are  interested  in  protecting 
the  rights  of  all  individuals  and  insti- 
tutions, and  in  this  case  the  Arm- 
strong amendment  is  one  that  the  uni- 
versity does  not  want.  An  agreement 
has  been  reached.  Several  Members  on 
the  floor  have,  in  fact,  chastised  the 
university  for  their  exercise  of  their 
own  right.  They  disagree  with  what 
the  university  did,  but  certainly  it  is 
the  university  in  fact  that  has  the 
right  to  exercise  that  freedom  and 
enter  into  an  agreement  if  they  so 
desire. 

The  language  in  the  bill  that  the 
conferees  agreed  to  provides  that  edu- 
cational institutions  affiliated  with  a 
religious  organization  may  allow  dis- 
criminatory practices  in  the  free  exer- 
cise of  its  religious  Uberties,  where  spe- 
cific homosexual  and  heterosexual 
lifestyles  or  beliefs  are  contrary  to  the 
institutions's  particular  religious  doc- 
trine. That  means  if  Georgetown  has 
some  religious  tenet  or  doctrine  that 
does  not  agree  with  homosexual  life- 
styles or  some  form  of  heterosexual 
lifestyles,  that  they  in  fact  do  not 
have  to  grant  any  endorsement  or  rec- 
ognition. They  do  not  have  to  allow 
them  to  meet  in  buUding  or  places  set 
aside  for  religious  purposes. 

It  seems  to  me  with  all  parties  to  the 
instance  having  already  agreed  that 
for  Congress  to  assert  itself  on  the  in- 
dividual liberty  of  the  university  to 
enter  into  an  agreement  is  just  entire- 
ly wrong. 
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Now,  there  are  some  organizations, 
as  I  have  pointed  out  before,  that  have 
some  problems  with  this,  and  I  would 
like  to  point  out  again  that  one  of 
them  is  the  Baptist  Joint  Committee 
on  Public  Affairs,  but  they  also  say: 

Be  it  further  resolved  that  the  Baptist 
Joint  Committee  calls  upon  religious  institu- 
tions that  wish  to  claim  their  right  to  dis- 
criminate on  the  basis  of  religion  to  refuse 
direct  government  funding  because  accept- 
ing it  compromises  the  free  exercise  of 
rights  of  such  institutions  and  leads  inevita- 
bly to  an  unhealthy  entanglement  between 
church  and  state. 

I  absolutely  agree  with  them. 
Georgetown  University  does  not  want 
to  exercise  that  right.  They  would 
prefer  to  have  some  governmental  sup- 
port, and  that  is  the  reason  they  have 
entered  into  an  agreement.  They  feel 
that  it  is  an  appropriate  agreement. 
The  District  feels  that  it  is  an  appro- 
priate agreement.  The  gay  community 
feels  that  it  is  an  appropriate  agree- 
ment. The  only  ones  who  do  not  think 
it  is  an  appropriate  agreement  is  Sena- 
tor Armstrong  on  that  side  and  some 
people  in  the  House. 

It  just  does  not  make  any  sense  that 
if  you  are  really  concerned  about  pro- 
tecting liberties,  religious  liberties, 
that  you  would  not  allow  people  to  ex- 
ercise their  own  first  amendment 
rights  and  exercise  them  in  a  way  in 
which  they  can  reach  a  compromise 
that  everyone  can  live  with. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  GALLO.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker.  I  strongly  urge  my  col- 
leagues to  support  the  conference  lan- 
guage, because  it  addresses  the  con- 
cerns expressed  in  the  original  motion 
to  instruct,  but  does  so  in  a  way  that  is 
all-inclusive. 

Since  the  founding  of  the  Nation,  we 
have  recognized  the  constitutional 
right  of  religious  freedom,  including 
the  right  to  separate  religious  belief 
from  government  restriction. 

With  the  report  language,  the  con- 
ferees have  supported  the  rights  of  re- 
ligious institutions  to  exercise  their 
freedom,  consistent  with  our  constitu- 
tional guarantee  of  religious  separa- 
tion, in  the  broadest  possible  terms. 

We  not  only  have  met  the  require- 
ments of  the  motion  to  instruct.  Mr. 
Speaker,  we  have  exceeded  them. 

We  have  strengthened  the  basic  con- 
cept of  religious  freedom  with  this 
amendment  by  broadening  the  protec- 
tions to  include  any  lifestyle  or  belief 
that  is  contrary  to  religious  doctrine. 

We  must  take  great  care  to  promote 
religious  freedom  without  discrimina- 
tion, because  that  was  the  original 
Intent  of  the  first  amendment.  We 
must  remember  that  there  is  a  differ- 
ence between  moral  questions  and 
legal  ones. 

I  believe  that  this  amendment  ad- 
dresses the  concerns  of  the  original 
Armstrong  amendment,  but  further 
broadens  the  protection  of  religious 
liberties  so  that  a  great  institution  like 


Georgetown  can  be  true  to  its  religious 
heritage  and  still  participate  in  activi- 
ties within  a  diverse  community. 

Mr.  Speaker,  for  those  who  are  truly 
concerned  about  religious  freedom,  my 
response  today  is,  "We  have  done 
more  than  you  asked,"  I  urge  support 
for  the  conference  language. 

Mr.  DANNEMEYER.  Mr.  Speaker.  I 
yield  4  minutes  to  the  gentleman  from 
Michigan  [Mr.  Henry]. 

Mr.  HENRY.  Mr.  Speaker.  I  thank 
the  gentleman  for  yielding  me  this 
time. 

Let  me  first  of  all  say  that  I  fully  be- 
lieve that  the  conferees  in  this  were 
acting  in  good  faith  and  were  trying  to 
resolve  the  issue.  I  have  to  also  say. 
however,  that  on  the  legal  merits  and 
the  issues  involved,  they  did  not  meet 
the  issue.  In  fact.  I  am  a  little  sur- 
prised, given  the  fact  that  the  Senate 
adopted  the  Armstrong  language  over- 
whelmingly and  we  voted  in  this 
House  overwhelmingly  to  concur  with 
the  Senate  language,  why  they  say 
they  fulfilled  their  task,  when  in  fact 
they  come  back  to  us  with  new  and 
different  language. 

D  1540 

I  must  say  that  unfortunately  the 
language  does  not  address  the  issue, 
the  legal  issue,  as  the  gentleman  from 
New  Jersey  [Mr.  Gallo]  has  suggest- 
ed, the  legal  issue  of  religious  liberty. 

I  want  to  say  at  the  outset  that  the 
issue  here  is  not  that  of  homosexual- 
ity nor  is  the  issue  of  morality  or 
ethics  or  lifestyle.  It  is  a  religious-lib- 
erty issue.  It  is  the  question  as  to 
whether  or  not  an  educational  institu- 
tion associated  with,  controlled  by  a 
religious  order  or  organization  has  the 
right  to  enforce  its  tenents  in  its  insti- 
tution. It  is  as  if  the  Government 
could  force  Hebrew  Union  College  to 
subsidize  the  Campus  Crusade  for 
Christ. 

The  issue  is  when  one  has  a  reli- 
giously organized  institution,  whether 
it  has  the  liberty  to  uphold  its  tenents 
in  its  personnel  policies,  in  its  hiring 
policies  in  its  student  admission  poli- 
cies and  in  its  student  disciplinary  and 
code  policies.  It  goes  weU  beyond  the 
issue  of  the  homosexual  issue. 

I  want  to  give  the  Members  some 
other  examples  as  to  where  it  touches. 
For  example,  in  my  district  I  have  a 
small  Baptist  college  which  at  one 
time  was  having  a  problem  with  an 
equal  rights  compliance  issue  because 
they  refused  to  hire  members  on  their 
staff  or  faculty  who  had  ever  been 
subject  to  divorce  unless  the  grounds 
for  divorce  met  their  confessional 
standards  for  divorce,  given  their  reli- 
gious traditions.  The  issue  was:  was 
that  an  arbitrary  discrimination  based 
on  marital  status?  They  were  protect- 
ed on  that  ultimately  saying  that,  no, 
it  was  discrimination  based  on  their  re- 
ligious confessions  of  that  institution. 

Another  issue  which  I  read  about  in 
a  magazine  2  weeks  ago,  and  I  am  just 
throwing  them  off  to  show  the  range 
of    this    problem,    the    Philadelphia 


Bible  Institute  recently  appointed  sev- 
eral women  to  its  board  of  trustees.  In 
protest,  a  number  of  faculty  members 
resigned  because  they  thought  women 
in  such  positions  was  contrary  to  the 
religious  purposes  of  the  institution 
relative  to  their  tenets.  I  am  not  justi- 
fying or  supporting  or  attacking.  I  am 
trying  to  help  us  focus  on  the  range  of 
problems  which  this  question  gives 
before  us. 

Many  religious  institutions  establish 
criteria  both  for  faculty  and  for  stu- 
dents on  such  issues  as  social  dancing, 
use  of  tobacco,  use  of  alcohol. 

The  issue  has  now  come  to  us  in  this 
form  relative  to  this  issue  of  sexual 
orientation  or  advocacy  of  sexual  prac- 
tices. Does  a  Christian  institution  have 
a  right  to  insist  that  its  faculty  uphold 
the  trinitarian  standard,  or  would  a 
Jewish  institution  have  a  right  to 
insist  that  its  faculty  uphold  a  Jewish 
standard,  a  nontrinitarian  concept  of 
the  Deity? 

These  are  the  kinds  of  issues  we  are 
struggling  with,  and  I  really  do  not 
want  to  debate  homosexuality  or.  if  we 
do.  let  us  at  least  try  to  keep  the  tenor 
constructive  as  it  has  been  the  last  two 
times  we  have  addressed  the  issue. 

In  the  language  that  the  committee 
reports  to  us,  they  substitute  for  the 
Armstrong  criteria  two  specific 
clauses.  One,  it  exempts  religious-ori- 
ented or  affiliated  institutions  in 
regard  to  the  use  of  any  facility,  serv- 
ice, or  benefit  set  aside  for  the  practice 
or  promotion  of  religion.  That  would 
suggest,  for  example,  that  a  chapel  or 
a  church  on  that  campus  would  be  in 
fact  totally  exempt  from  the  law  of 
the  District  of  Colimibia  in  this  in- 
stance on  religious  grounds,  and  once 
again,  remember  that  the  issue  is  not 
that  of  discrimination  but  when  a  reli- 
gious right  is  being  exercised. 

The  question  also,  however,  is  more 
complex  than  we  might  suggest.  Be- 
cause where  does  religious  activity 
begin  and  end?  Is  a  Christian  liberal 
arts  education,  for  example,  to  give 
one  type  of  example,  does  it  cease  and 
end  when  a  student  enters  or  leaves 
the  chapel? 

I  would  simply  say  that  that  is  an  ar- 
bitrary distinction.  If  the  same  lan- 
guage were  applied  to  an  entire  college 
or  university  or  educational  entity,  we 
would  not  have  a  problem. 

The  second  phase,  and  the  second 
clause,  clause  (b)  on  the  grant  of  any 
endorsement,  approval,  or  recognition 
to  a  person  or  persons  that  are  orga- 
nized for,  et  cetera,  does  not  protect 
the  institution  from  having  to  lend  the 
use  of  its  facilities  or  give  comparable 
institutional  support,  albeit  without 
endorsement,  to  such  activities.  In 
other  words,  it  still  falls  short  of  the 
religious-freedom  protections  that  Mr. 
Armstrong  and  some  of  us  have  been 
advocating  for. 

I  realize  that  there  are  some  reli- 
gious organizations  which  have  in  fact 
subscribed  and  agreed  to  this  as  a  com- 
promise, but  I  think  the  record  should 
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show  that  is  by  no  means  universal. 
The  National  Association  of  Evangeli- 
cals is  explicit  in  its  rejection  of  this 
language.  The  Christian  College  Coali- 
tion rejects  this  language.  The  Public 
Affairs  Committee  of  the  Southern 
Baptist  Convention  is  opposed  to  this 
language.  The  Association  of  Christian 
Schools  International  is  opposed  to 
this  language.  The  Lutheran  Church 
Missouri  Synod,  the  largest  of  the  Lu- 
theran bodies  in  America,  is  opposed 
to  the  language,  the  Catholic  League 
for  Religious  and  Civil  Rights,  the 
Good  News  Movement  of  the  United 
Methodist  Church,  the  Center  for 
Catholic  Policy,  the  American  Associa- 
tion of  Christian  Schools,  and  the  Na- 
tional Conmiittee  of  Catholic  Laymen. 

Members  have  to  understand  that  in 
many  instances  many  of  the  religious 
institutions  that  find  the  language  ac- 
ceptable are  those  who  do  not  have  in 
their  bodies  institutionally  religious 
tenets  that  are  opposed  to  the  prac- 
tices that  are  at  issue.  That  is  why 
they  have  no  problem  with  the  lan- 
guage, but  for  those  religious  tradi- 
tions that  do.  and  they  are  widespread 
from  confessional  to  free  church  to 
fundamentalist  to  main-line  churches 
do  have  problems. 

I  suggest  that  we  could  find  a  solu- 
tion to  the  problems  if  we  do  not 
accept  the  Armstrong  language  by 
coming  up  with  constructive  language 
saying  that  nothing  in  the  District  law 
would  infringe  on  any  religious  right 
exercised  on  behalf  of  the  defense  of  a 
religious  tenet. 

The  gentleman  from  California 
knows  that  I  have  suggested  that,  and 
I  have  suggested  that  to  the  gentle- 
man from  New  York.  Perhaps  we 
could  come  back  with  that,  although 
quite  frankly  I  do  not  know  why,  for 
the  life  of  me,  we  have  rejected  the 
Armstrong  language  when  just  last 
week  we  agreed  to  accept  it. 

Mr.  DIXON.  Mr.  Speaker,  I  yield  5 
minutes  to  the  gentleman  from  the 
District  of  Columbia  [Mr.  Fattntroy]. 

Mr.  FAUNTROY.  Mr.  Speaker,  I  rise 
in  opposition  to  the  motion  offered  by 
Mr.  Dannemeyer  because  it  seeks  to 
treat  people  differently  by  affirming 
discrimination  and  it  makes  a  mockery 
of  the  U.S.  Constitution. 

The  Daimemeyer  motion  would  have 
the  Congress  embrace  the  so-called 
Armstrong  amendment  which,  by  its 
terms,  seeks  to  insert  the  view  of  some 
in  the  Congress  while  replacing  the 
view  of  the  local  government  on  a 
matter  that  is  of  purely  local  concern. 

Congress  could  not  insert  its  view  in 
Wisconsin,  which  has  a  similar  law, 
nor  in  California,  where  the  courts 
have  interpreted  that  State's  civil 
rights  law  as  prohibiting  discrimina- 
tion on  the  grounds  of  sexual  orienta- 
tion. Indeed,  one  or  both  houses  in 
eight  States  have  passed  laws  includ- 
ing sexual  orientation  in  recent  years, 
and  at  least  eight  States  ban  such  dis- 
crimination in  public  employment  by 
either  executive  order  or  regulation, 
while  16  counties  and  over  60  cities 


have  similar  laws.  The  District  of  Co- 
lumbia's human  rights  law  is  no  differ- 
ent than  many  other  State  and  local 
laws  prohibiting  discrimination  on  the 
grounds  of  sexual  orientation. 

The  Armstrong  amendment  would 
allow  "any  educational  institution 
that  is  affiliated  with  or  closely  associ- 
ated with  a  religious  organization"  to 
affirmatively  discriminate  against 
"any  person  or  persons  that  are  orga- 
nized for,  or  engaged  in,  promoting, 
encouraging,  or  condoning  any  homo- 
sexual act,  lifestyle,  orientation,  or 
belief." 

Mr.  Speaker,  I  would  suggest  that 
this  language  is  so  broad  and  sweeping 
that  any  one  of  us  could  be  said  to  be 
in  violation  of  it.  If  I  hired  a  gay 
person,  am  I  "condoning  a  homosexual 
act,  lifestyle,  orientation,  or  belief"?  If 
a  gay  person  attends  my  church,  and  I 
refuse  to  banish  him  or  her,  am  I  in 
violation  of  this  amendment.  If  a 
doctor  treats  a  patient  with  AIDS,  is 
that  doctor  subject  to  dismissal  from 
an  institution  affiliated  with  a  reli- 
gious organization?  You  may  say  that 
these  questions  stretch  the  language 
of  the  amendment,  but  I  would  say  to 
you,  read  it. 

If  the  amendment  is  not  constitu- 
tionally defective  because  of  its  over- 
breadth, consider  how  it  steps  on  the 
first  amendment,  the  Armstrong 
amendment  allows  discrimination 
against  an  individual's  point  of  view 
and  imposes  penalties  on  the  beliefs 
and  advocacy  positions  of  an  individ- 
ual. That  kind  of  frenzy  has  never 
been  at  the  foundation  of  this  Nation, 
and  I  would  suggest  that  we  consider 
this  matter  with  great  care. 

Just  because  something  may  not  be 
popular  or  politic,  we  should  not  allow 
a  rigidly  determined  few  to  dictate  our 
deeds.  Reason  should  rule. 

Keep  in  mind  that  the  courts  have 
considered  and  settled  this  matter. 
The  parties  to  the  lawsuit  which  gave 
rise  to  this  amendment  are  satisfied 
with  the  agreement  they  have 
reached,  and  they  are  standing  by  it. 
They  do  not  want  us  to  act.  No  hear- 
ings have  been  held  on  the  Armstrong 
amendment,  nor  has  any  deliberative 
consideration  been  given  to  it.  And, 
the  House  and  Senate  conferees,  after 
careful  consideration,  have  offered 
language  which  meets  the  concerns  of 
the  Armstrong  amendment. 

I  ask  that  each  Member  vote  his  or 
her  conscience  and  not  his  or  her  poli- 
tics. If  my  colleagues  will  do  that,  I  be- 
lieve Mr.  Darnekeyer's  motion  will 
and  should  be  defeated. 
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Mr.  GALLO.  Mr.  Speaker,  I  yield  6 
minutes  to  the  gentleman  from  New 
York  [Mr.  Green],  also  a  member  of 
the  committee. 

Mr.  GREEN.  Mr.  Speaker,  I  thank 
the  gentleman  from  New  Jersey  for 
yielding  me  this  time. 

Mr.  Speaker,  from  the  discussions 
thus  far,  one  would  think  this  is  an  ex- 
tremely complicated  subject.  I  should 


like  to  suggest  it  is  very  easy,  because 
there  are  two  distinctions  between  the 
language  that  the  committee  brings 
back  from  conference— which  I  should 
point  out  to  my  colleagues  was  pro- 
posed by  the  Senate  conferees — and 
the  language  that  the  gentleman  from 
California  [Mr.  Dannemeyer]  is  offer- 
ing us. 

One  is  the  issue  of  access  to  facili- 
ties, particularly  meeting  places;  the 
other  is  the  question  of  recognition  by 
the  institution. 

As  to  the  question  of  access  to  facili- 
ties, there  is  no  question  that  the  lan- 
guage that  was  brought  back  from 
conference  and  being  brought  to  us 
today  by  the  gentleman  from  Califor- 
nia [Mr.  Dixon]  is  somewhat  weaker 
than  the  Armstrong  amendment,  be- 
cause it  protects  only  facilities  that 
are  used  for  religiotis  purposes,  like 
chapels. 

However,  my  colleagues  should  be 
aware  that  the  language  we  brought 
back  from  conference  is  much  stronger 
in  its  protection  of  institutions  than 
the  Daimemeyer  language  when  it 
comes  to  the  issue  of  recognition,  of 
forcing  religiously  affiliated  institu- 
tions to  recognize  groups,  because  the 
Dannemeyer  amendment  protects  the 
college,  Georgetown,  from  having  to 
recognize  only  groups  involved  with 
homosexual  issues. 

The  language  we  bring  back  from 
conference  gives  much  more  protec- 
tion to  a  Georgetown,  because  it  says 
that  a  Georgetown  does  not  have  to 
recognize  a  group  that  wants  to  advo- 
cate open  marriage,  a  group  that 
wants  to  advocate  premarital  hetero- 
sexual promiscuity,  a  group  that  wants 
to  advocate  sex  with  children. 

So  the  fact  of  the  matter  is  if  Mem- 
bers vote  for  the  Dannemeyer  motion, 
they  are  voting  to  force  a  Gteorgetown 
to  recognize  a  group  that  advocates 
sex  with  children;  they  are  forcing 
Georgetown  to  recognize  a  group  that 
advocates  open  marriage;  they  are 
forcing  CJeorgetown  to  recognize  a 
Georgetown  Free  Love  Society;  none 
of  which  Georgetown  would  be  forced 
to  do  under  the  language  we  brought 
back  from  conference. 

I  think  that  is  a  very  crucial  distinc- 
tion. I  think  Members  should  under- 
stand that  the  language  we  brought 
back  from  conference  is  much  stronger 
on  the  recognition  point. 

If  Members  want  to  force  George- 
town to  recognize  the  Georgetown 
Free  Love  Society,  vote  for  Danne- 
meyer; but  if  Members  do  not.  then  I 
suggest  voting  for  Dixon. 

Mr.  BDEJIRY.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  GREXN.  I  yield  to  the  gentle- 
man from  Michigan. 

Mr.  HENRY.  Mr.  Speaker,  I  agree 
with  everything  the  gentleman  said, 
other  than  his  presentation  of  the  po- 
sition of  the  gentleman  from  Califor- 
nia. Mr.  Dannemeyer's  position,  be- 
cause I  think  it  is  in  error.  It  is  true, 
however,  that  first  of  all  there  is  an 
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absolute  exclusion  relative  to  the 
places  of  worship  on  a  campus.  Grant- 
ed. It  is  also  true  that  the  committee's 
report  clearly  gives  a  religiously  affili- 
ated institution  the  right  to  refrain 
from  endorsement,  approval,  or  recog- 
nition. 

Mr.  GREEN.  If  the  gentleman  wUl 
allow  me  to  reclaim  my  time,  yes,  the 
committee's  report  does  that,  but  the 
Dannemeyer  motion  would  not. 

Mr.  HENRY.  But  what  the  gentle- 
man's language  does  not  do  is  protect 
the  same  institution  from  having  to 
support  on  a  nondiscriminatory  basis 
any  student  organization  or  associa- 
tion which  is  operating  contrary  to  the 
tenets  of  that  organization. 

Mr.  GREEN.  I  think  what  I  said  is 
plainly  we  do  not  offer  the  same  pro- 
tection to  the  institution  in  terms  of 
facilities  and  those  kinds  of  things, 
that  the  Dannemeyer  motion  does.  I 
started  off  my  remarks  by  acknowl- 
edging that.  That  is  plainly  the  case. 
But  we  provide  much  more  protection 
to  the  institution  when  it  comes  to  the 
nature  of  the  activities  that  it  does  not 
have  to  endorse. 

We  have  made  it  clear  that  in  the 
case  of  a  Georgetown,  they  not  only 
do  not  have  to  recognize  a  homosexual 
group,  they  do  not  have  to  recognize 
groups  advocating  other  sexual  prac- 
tices, heterosexual  practices,  that  are 
contrary  to  their  religious  doctrine. 
The  result  under  the  Dannemeyer 
motion  is  that  a  Georgetown  would 
have  to  recognize  a  Georgetown  Free 
Love  Society.  I  think  that  is  very 
plain.  That  is  a  matter  of  sexual  orien- 
tation. Or  a  group  that  advocates  sex 
with  children,  another  matter  of 
sexual  orientation. 

All  those  organizations  Georgetown 
would  have  to  recognize  under  the 
Dannemeyer  amendment.  We  protect 
Georgetown  from  having  to  do  that, 
and  for  that  reason  I  think  our 
amendment  is  much  more  supportive 
than  the  Darmemeyer  motion. 

Mr.  HENRY.  That  means  these  or- 
ganizations have  to  have  an  equal 
degree  of  support,  in  addition  to  equal 
recognition. 

Mr.  GREEN.  If  I  could  reclaim  my 
time,  the  homosexual  group,  right,  has 
to  be  permitted  to  have  a  meeting 
place,  but  not  in  a  religious  facility.  So 
I  agree  with  the  gentleman  from 
Michigan,  in  terms  of  facilities  we  are 
providing  somewhat  less  protection 
than  the  Dannemeyer  motion,  but  we 
are^  providing  much  more  protection 
when  it  comes  to  the  issue  of  the  kinds 
of  groups  that  have  to  be  recognized 
by  an  institution. 

I  think  that  what  we  bring  is  much 
more  helpful  to  the  cause  of  religious 
liberty  and  protects  groups  from 
having  to  endorse  things  that  their 
tenets  do  not  permit  them  to  endorse. 
We  are  much  broader  and  much  more 
helpful  to  the  groups  in  that  than  the 
Darmemeyer  motion. 

Mr.  DANNEMEYER.  Mr.  Speaker,  I 
yield  myself  5  mmutes. 


Mr.  Speaker,  I  think  it  is  appropri- 
ate initially  to  say  that  the  House 
voted  overwhelmingly  on  this  issue 
last  week  by  a  vote  of  264  to  152,  in 
effect  confirming  the  position  advocat- 
ed by  this  Member  from  California 
[Mr.  Dannemeyer]. 

Why  we  are  here  now  discussing  it 
again  I  can  only  ascribe  to  the  tender 
mercies  of  the  conferees  who  in  the 
isolation  of  the  activity  labored  forth 
and  brought  to  us  a  total  rejection  of 
what  the  House  of  Representatives 
voted  to  last  week  and  the  U.S.  Senate 
voted  to  do  last  week  as  well. 

Now  my  good  friend,  the  gentleman 
from  California  [Mr.  Dixon]  has  the 
uneviable  task  of  attempting  to  defend 
this  absurdity. 

But  let  us  really  list  where  we  are. 
Last  year  the  House  and  Senate  voted 
very  clearly  that  the  District  of  Co- 
lumbia was  to  amend  its  ordinance  so 
that  Georgetown  University  would 
have  the  legal  authority  not  to  charter 
an  organization  based  on  sexual  pref- 
erence, specifically  homosexuals. 

The  circuit  court  of  appeals  just 
within  the  past  month  ruled  that  the 
direction  of  Congress  last  year  was  un- 
constitutional because  it  took  away 
the  freedom  of  speech  and  the  right  to 
vote  of  the  members  of  the  District  of 
Columbia  City  Coimcil. 
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This  year  Senator  Armstrong  began 
this  effort  again  on  the  Senate  side 
and  got  language  into  the  bill  on  the 
Senate  side  which  reached  into  the  ge- 
neric role  of  the  District  of  Columbia 
which  under  the  Constitution  Con- 
gress can  clearly  do. 

Rather  than  directing  the  council  to 
amend,  as  was  done  last  year,  this  year 
Senator  Armstrong's  amendment 
amended  the  generic  law  of  the  Dis- 
trict of  Colimibia  to  effectively  say  to 
Georgetown  University  and  any  reli- 
gious institution  in  America,  "You 
have  the  religious  freedom  right  not 
to  charter  an  organization  which  is  in 
violation  of  the  tenents  of  your  reli- 
gion." 

Then  the  House  last  week,  we  had 
three  votes  my  colleagues  will  recall, 
the  first  one  was  on  a  procedural 
matter  where  this  Member  from  Cali- 
fornia had  to  climb  the  mountain  on 
the  procedure  just  to  offer  the  amend- 
ment. We  won  that  by  a  margin  of  25 
votes,  as  I  recall. 

The  second  vote  was  the  definitive 
vote  up  or  down  on  the  issue  of  wheth- 
er we  could  conform  to  the  Senate  lan- 
guage. That,  as  I  say,  carried  264  to 
152.  I  believe  the  House  and  the 
Senate  have  voted  clearly  and  distinct- 
ly that  we  want  to  preserve  the  ability 
of  Georgetown  University,  the  right,  if 
they  choose  to  do  so,  in  response  to 
the  religious  tenets  of  their  organiza- 
tion not  to  charter  an  organization 
that  is  in  violation  of  the  tenets  of 
that  religious  group,  namely  homosex- 
uals. 

I  want  to  point  out  another  little  in- 
teresting  wrinkle   to   the  conference 


report  that  I  ask  my  colleague  to 
reject,  being  offered  by  the  gentleman 
from  California  [Mr.  Dixon]. 

The  Senate  language  reads:  "The 
use  of  any  funds,  service,  facility,  or 
benefit."  The  compromise  language 
brought  back  by  the  conferees  reads: 
"The  use  of  any  facility,  service,  or 
benefit."  They  have  omitted,  the  con- 
ferees, the  word  "fund". 

Now  there  is  no  question  in  this 
Member's  mind  that  by  the  omission 
of  the  word  "fund"  from  the  confer- 
ence report,  the  argimient  will  be 
made  that  with  the  adoption  of  this 
language  Georgetown  University  could 
say  to  the  homosexual  student  groups 
on  its  campus.  "You  can't  use  the 
chapel,  but  you  will  have  to  use 
Georgetown  University  money  to  pro- 
vide funding  to  that  student  group  on 
campus."  I  do  not  believe  that  that  is 
anything  that  this  House  should  be 
doing. 

I  believe  we  should  be  respecting  the 
right  of  Georgetown  University.  Ref- 
erence has  been  made  to  the  fact  that 
the  leaders  of  Georgetown  University 
are  not  supporting  this.  This  came  out 
last  week. 

The  reason  for  it  is  that  the  District 
of  Columbia  is  asserting  its  muscle  in 
the  sense  that  Georgetown  wanted  to 
obtain  the  benefit  of  some  tax  exempt 
bonds  and  the  message  was  delivered 
to  Georgetown  University  that  if  they 
were  to  be  able  to  get  those  bonds 
they  were  going  to  have  to  stop  this  7- 
year  battle  that  had  been  going  on 
with  the  District  of  Columbia  to  pre- 
serve the  ability  of  Georgetown  Uni- 
versity to  conform  to  their  religious 
tenets. 

So  I  think  we  should,  as  a  matter  of 
religious  freedom,  say  for  aU  of  us  that 
Georgetown  University  or  any  other 
religious  institution  in  this  country 
should  have  the  privilege  of  reserving 
its  facilities  on  its  campus  in  a  way 
that  gives  respect  to  the  tenets  of  that 
religion. 

Mr.  DIXON.  Mr.  Speaker,  I  yield 
4'/2  minutes  to  the  gentleman  from 
Maryland  [Mr.  Hoyer],  a  member  of 
the  committee. 

Mr.  HOYER.  I  thank  the  chairman 
for  yielding. 

Mr.  Speaker,  I  think  that  committee, 
contrary  to  what  the  gentleman  from 
California  observed,  went  into  the  con- 
ference and  tried  to  make  some  more 
precise  definitions  of  the  language 
that  was  sent  to  the  conference.  And  I 
frankly  think  it  has  done  just  that. 

I  frankly  do  not  know  what  "or 
closely  associated  with  the  tenets  of  a 
religious  organization"  really  means. 
"Closely  identified  with  the  tenets  of." 
No  conferee,  not  one  knew  what  that 
language  meant.  We  struck  that  lan- 
guage. 

In  point  of  fact  I  do  not  like  the 
amendment  the  way  the  gentleman 
from  California  [Mr.  Dixon]  has  of- 
fered it.  I  am  not  sure  that  any 
Member  of  the  conference  specifically 
likes  the  language,  per  se.  What  we  be- 
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lieve  it  is  an  improvement  on  and  a 
better  clarification  of  the  language 
that  the  House  sent  to  the  conference. 
Now  clearly  the  conferees  would  not 
have  come  out  with  this  language  if 
the  House  had  not  voted  as  it  had;  it 
sent  the  conference  a  message.  The 
conference  has  essentially  come  back 
with,  I  think,  a  clarified,  more  specific, 
more  accurate  protection  of  religious 
institutions,  those  properties  which 
they  use  for  the  purposes  of  promul- 
gating their  religious  tenets,  and  will 
in  fact,  as  the  gentleman  from  New 
York  has  pointed  out,  have  a  broader 
protection  because  we  have  added 
"heterosexual  lifestyle  or  belief  that  it 
is  contrary  to  its  religious  doctrine"  to 
the  language. 

So  in  fact  I  think  the  gentleman 
from  California  is  incorrect.  We  did 
not  go  in  a  vacuum.  This  language 
came  back  specifically  because  of  the 
House's  vote. 

I  would  suggest  to  those  House 
Members  who  voted  for  the  Danne- 
meyer motion  previously  that  they  can 
be  comfortable  with  voting  for  the 
Dixon  language  now  because  it  is  in 
fact  perfecting  language. 

Let  me  make  it  clear,  this  would  not 
be  the  language  that  I  would  like  to 
see;  let  me  make  it  clear  I  would  prefer 
this  amendment  were  not  on  the  floor. 
But  having  said  that,  I  think  it  is  per- 
fecting language  and  I  think  the 
House  ought  to  support  it  because  if 
we  are  going  to  take  this  position  what 
we  clearly  want  to  do  is  protect  the  re- 
ligious institution  in  its  religious 
tenets.  I  do  not  think  any  of  us  dis- 
agree on  that. 

I  said  that  in  the  first  debate  on  the 
floor.  My  friend  Mr.  Henry  and  I 
agree  on  that  proposition.  Prom  my 
own  reading  of  the  court  decision  they 
protect  that. 

Now  there  can  be  a  distinction  or  a 
difference  of  opinion  as  to  whether  or 
not  what  the  court  decided  ultimately 
defends  it. 

Notwithstanding  that  I  think  in  all 
fairness  this  does  in  fact  what  the  gen- 
tleman from  California  and  the  gentle- 
man from  Colorado  say  they  want  to 
do,  and  that  is  protect  the  religious  in- 
stitution in  its  position  as  it  relates  to 
the  promulgation  of  its  faith. 

Let  me  say  further  that  the  reason  I 
rose  to  ask  the  gentleman  from  Cali- 
fornia [Mr.  Dannemeyer]  to  yield  to  a 
question,  he  said  on  the  floor  that  this 
language  dealt  with  every  religious  in- 
stitution in  America.  I  think  the  gen- 
tleman misspoke.  It  clearly  deals  only 
with  those  institutions  located  in  the 
District  of  Columbia. 

Mr.  DANNEMEYER.  Mr.  Speaker, 
will  the  gentleman  yield? 

Mr.  HOYER.  I  yield  to  the  gentle- 
man from  California. 

Mr.  DANNEMEYER.  I  thank  the 
gentleman  for  yielding. 

Mr.  Speaker,  I  used  that  statement 
in  reference  to  the  principle  that  is 
being  established.  Clearly  the  gentle- 
man is  correct;  we  are  only  dealing 
with  the  District  of  Columbia.  But  let 


us  not  kid  ourselves:  This  principle  of 
religious  freedom  is  going  to  have  ap- 
plicability and  effectiveness  and  Influ- 
ence across  this  country. 

Mr.  HOYER.  Let  me  in  concluding 
say  I  am  a  Southern  Baptist,  which  is 
a  group  very  strongly  committed.  It  is 
committed,  as  most  groups  in  this 
country,  to  the  separation  of  church 
and  state.  They  feel  very  strongly 
about  that. 

Baptists  throughout  history  have 
been  discriminated  against  by  the 
state.  So  I  feel  very  strongly  on  that 
issue. 

I  think  this  language  affects  that 
and  it  affects  it  with  integrity  and  I 
think  the  conference  report  ought  to 
be  adopted. 

Mr.  Speaker,  I  support  the  amend- 
ment of  the  chairman. 

The  SPEAKER  pro  tempore  (Mr. 
Barnard).  The  Chair  will  announce 
that  the  gentleman  from  New  Jersey 
[Mr.  Gaixo]  has  12  minutes  remain- 
ing, the  gentleman  from  California 
[Mr.  Dixon]  has  7%  minutes  remain- 
ing and  the  gentleman  from  California 
[Mr.  Dannemeyer]  has  9  minutes  re- 
maining. 

Mr.  GALLO.  Mr.  Speaker.  I  yield  2 
minutes  to  the  gentlewoman  from 
Maryland  [Mrs.  Morella]. 

Mrs.  MORELLA.  Mr.  Speaker,  I  rise 
in  opposition  to  the  gentleman  from 
California's  motion.  The  conference 
committee  has  developed  compromise 
language  which  addresses  the  con- 
cerns raised  earlier  by  Senator  Arm- 
strong  and  others.  It  reflects  the 
intent  of  the  House  and  Senate 
amendments  to  protect  the  rights  of 
religious  institutions,  while  also  meet- 
ing constitutional  objections  and  pro- 
tecting home  rule  for  the  District  of 
Columbia. 

The  conference  agreement  allows 
any  religious  educational  institution  to 
deny  "endorsement,  approval,  or  re- 
cognition" to  groups  which  promote 
sexual  lifestyles  contrary  to  its  reli- 
gious doctrine.  It  also  allows  the 
denial  of  the  use  of  religious  facilities 
and  services  such  as  the  campus 
chapel,  to  such  groups. 

This  compromise  reflects  the  intent 
of  the  Armstrong  amendment,  without 
the  far-reaching  implications  of  the 
original  language.  Georgetown  Univer- 
sity is  well  satisfied  with  its  current 
agreement  with  campus  organizations, 
and  the  D.C.  Court  of  Appeals  decision 
in  the  matter.  Purther,  the  university 
opposes  congressional  action  to  over- 
turn the  agreement,  and  believes  that 
home  rule  should  be  upheld.  Religious 
leaders  also  oppose  the  Armstrong  lan- 
guage, and  have  asked  Congress  to 
reject  it. 

Mr.  Speaker,  the  conference  commit- 
tee provision  addresses  the  concerns 
which  have  been  raised  by  Members 
with  regard  to  the  rights  of  religious 
institutions,  without  threatening  the 
civil  rights  of  individuals.  I  urge  my 
colleagues  to  support  the  compromise 
agreement  and  oppose  this  effort  to 
adopt  the  Armstrong  language. 
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Mr.  DANNEMEYER.  Mr.  Speaker.  I 
yield  3  minutes  to  the  gentleman  from 
California  [Mr.  Rohrabacher]. 

Mr.  ROHRABACHER.  Mr.  Speaker, 
we  have  heard  a  lot  today  about  com- 
promise language,  about  classification 
of  the  language  of  amendments  of- 
fered by  Senator  Armstrong  and  the 
gentleman  from  California  [Mr.  Dan- 
nemeyer]. 

However,  it  is  clear  that  the  intent 
of  Senator  Armstrong  and  the  gentle- 
man from  California  [Mr.  Danne- 
meyer] has  been  changed  by  the  con- 
ference committee.  The  conference 
agreement  is  nothing  more  than  a  gut- 
ting of  the  Armstrong  amendment, 
and  it  defies  common  sense,  and  it 
defies  democracy. 

Now.  I  am  a  freshman,  and  I  have  to 
notice  the  way  things  are  done,  maybe 
this  is  the  way  things  are  done  here. 
However,  last  week  this  House  debated 
this  question,  and  we  reached  a  deci- 
sion by  an  overwhelming  margin.  The 
House,  by  an  overwhelming  vote,  in- 
structed our  conferees  to  agree  to  the 
Armstrong  amendment  which  had  al- 
ready been  adopted  by  the  Senate. 

Now,  one  would  think  that  once 
both  Houses  have  decided  this,  that 
the  Armstrong  amendment  should  be 
agreed  to.  that  the  issue  would  then  be 
settled.  Well,  not  according  to  our  con- 
ferees. There  is  all  kinds  of  compro- 
mise language  and  clarification  that 
takes  what  we  are  voting  on,  and  in  a 
totally  different  direction.  Our  confer- 
ees decided  to  substitute  basically 
their  own  judgment  for  the  judgment 
of  the  House  of  Representatives. 

This  House  decided  that  the  status 
quo  needed  to  t>e  changed  to  protect 
religious  freedom  of  colleges  and  uni- 
versities in  the  District  of  Columbia. 
Our  conferees,  who  are  supposed  to  be 
our  agents,  decided  that  no,  the  status 
quo  does  not  need  to  be  changed  in 
that  direction,  and  came  back  with  a 
conference  agreement  which  does  not 
change  things  as  we  voted  to  change 
them. 

Mr.  Speaker,  one  of  the  things  that 
has  most  amazed  me  as  a  freshman  is 
the  extreme  lengths  to  which  commit- 
tee leaders  go  to.  on  both  sides  of  the 
aisle,  simply  to  avoid  up  or  down  votes 
on  this  or  that  issue.  In  this  case,  com- 
plicated maneuvers  of  this  ilk  are  em- 
ployed after  they  failed  on  the  floor, 
and  the  House  had  clearly  expressed 
its  will. 

Meanwhile,  the  Senate  conferees 
can  now  go  back  to  the  Senate  and 
say,  "Sorry,  we  tried  to  preserve  the 
Armstrong  amendment,  but  the  House 
just  would  not  agree."  Well,  the  House 
did  agree.  It  is  only  the  House  confer- 
ees that  would  not  agree,  and  did  so  in 
total  defiance  of  their  instructions. 

Mr.  Speaker,  I  ask  my  colleagues  to 
give  these  conferees  a  rebuke  of  their 
actions,  and  I  ask  my  colleagues  to 
overwhelmingly  defeat  this  motion  to 
gut  the  intent  and  the  word  of  the 
Armstrong  amendment,  and  tell  our 


24096 


CONGRESSIONAL  RECORD  —  HOUSE 


October  11,  1989 


conferees  on  any  legislation,  that 
when  the  House  gives  them  instruc- 
tions, that  those  instructions  are  to  be 
followed,  not  to  be  thrown  out  the 
window.  I  ask  for  a  no  vote  on  the 
chairman's  motion  and  support  for  the 
gentleman  from  California,  Mr.  Dan- 
nemeyer's  motion. 

Mr.  DIXON.  Mr.  Speaker.  I  yield 
myself  1  minute  in  response  to  the 
gentleman  from  California.  The  first 
issue  involved  is  whether  conferees  are 
bound  by  an  instruction  of  the  House. 
I  would  inform  the  gentleman  that 
they  are  not. 

So  as  far  as  a  rebuke  of  the  House  is 
concerned,  the  conferees  exercised 
their  judgment  as  conferees,  and  their 
action  was  vmder  the  authority  of  this 
House. 

Second,  I  would  inform  the  gentle- 
man that  the  compromise  amendment 
was  offered  by  the  Senate;  however, 
the  Senate  conferees  did  not  support 
that  amendment  on  the  floor,  and  of 
course  did  not  support  it  in  confer- 
ence. We  accepted  an  amendment  by 
the  Senate  conferees  and  that  is  where 
the  language  that  we  are  offering  as 
an  amendment  came  from.  I  just 
wanted  to  clarify  that,  because  when 
the  gentleman  talked  about  rebuffing 
the  conferees,  I  do  not  think  they 
should  be  rebuffed  for  exercising  the 
authority  that  is  given  to  them  by  this 
House. 

Mr.  DIXON.  Mr.  Speaker.  I  yield  2 
minutes  to  the  gentleman  from  Cali- 
fornia [Mr.  Deixums]. 

Mr.  DELLUMS.  Mr.  Speaker,  this 
afternoon  I  rise  in  opposition  to  the 
motion  offered  by  my  distinguished 
colleague,  the  gentleman  from  Califor- 
nia [Mr.  Dannemeyer].  In  doing  so, 
Mr.  Speaker,  I  would  make  a  few 
points,  the  first  point  being  historical. 

First,  the  human  rights  law  adopted 
by  the  D.C.  Council,  the  elected  repre- 
sentatives of  the  people  of  the  Nation- 
al Capital,  is  a  well-reasoned  law  carry- 
ing into  effect  the  principles  of  our 
National  Constitution.  It  strengthens 
the  civil  rights  laws  of  the  city  to 
attack  many  subterfuges  and  subtle 
forms  of  discrimination  against  the 
physically  handicapped,  against  fami- 
lies with  children,  against  women, 
against  students,  against  people  speak- 
ing other  languages,  against  single 
people,  and  against  individuals  of  dif- 
ferent races,  colors,  religions,  sexual 
orientation,  personal  appearance,  or 
politics.  Congress  itself  continues  to 
strengthen  antidiscrimination  laws. 
This  is  as  it  should  be. 

Second,  Georgetown  University  has 
made  it  clear  that  it  does  not  want 
action  by  Congress.  The  students  and 
the  university  have  reached  a  compro- 
mise that  the  university  is  not  asking 
to  have  scuttled.  Congress  should  let 
well  enough  alone  and  not  create  a 
problem  where  none  exists. 

Third,  the  vague  language  of  the 
amendment  clearly  illustrates  the  dan- 
gers of  trying  to  design  exceptions  to 
human  rights  laws.  The  amendment 
uses  incredibly  fuzzy  terms  as  "con- 


doning a  lifestyle."  What  does  that 
mean?  And  "condition  the  use  of  a 
benefit."  What  does  that  mean?  And 
"associated  with  the  tenets  of  a  reli- 
gious organization."  What  does  that 
mean?  This  amendment  does  not 
clearly  state  anyone's  right  to  do  any- 
thing or  not  to  do  anything. 

I  would  suggest.  Mr.  Speaker,  this  is 
an  extraordinary  indication  to  endless 
conflict,  pain,  and  litigation. 

Further,  Mr.  Speaker,  last  year  Sen- 
ator Armstrong  was  successful  in  get- 
ting an  amendment  attached  to  the 
D.C.  appropriations  bill  that  would 
have  required  the  District  of  Colimibia 
to  pass  a  law  that  would  have  made  it 
lawful  to  discriminate  against  individ- 
uals of  a  religious  institution,  if  the  re- 
ligious institution  did  not  find  a  par- 
ticular lifestyle  acceptable.  Fortunate- 
ly 2  weeks  ago  the  D.C.  Court  of  Ap- 
peals ruled  that  amendment  to  be  un- 
constitutional. 

This  year  an  amendment  that  direct- 
ly legislated  the  right  to  discriminate 
was  added  to  the  D.C.  bill  by  the 
Senate,  and  this  past  Tuesday  the 
House  voted  to  instruct  the  D.C.  ap- 
propriation conferees  to  include 
Senate  amendment  No.  22. 

During  the  meeting  of  the  House- 
Senate  conferees,  a  compromise  was 
reached  and  is  reflected  in  the  confer- 
ence report  on  page  20  under  section 
141.  While  this  gentleman  might  find 
even  this  version  going  beyond  the 
bounds  of  reason,  in  fairness  to  my 
colleagues  on  the  Appropriations  Com- 
mittee I  will  not  object. 

With  all  due  respect  to  religious  in- 
stitutions in  America  and  their  great 
centers  of  learning  that  have  flour- 
ished from  coast  to  coast  and  border 
to  border,  have  we  come  to  the  time 
once  again  when  it  is  allowable  to  dis- 
criminate against  individuals  because 
they  are  different  from  what  we  per- 
ceive to  be  an  acceptable  lifestyle. 
This  gentleman  can  recall  the  days 
that  the  color  of  his  skin  and  there- 
fore by  inference  his  lifestyle  as  a 
black  American  was  basis  for  the 
denial  of  membership  in  any  white 
church  in  the  country.  And  the  rea- 
sons given  were  exactly  those  used  by 
the  proponents  of  Senate  amendment 
No.  22,  that  is  religious  organizations 
in  America  have  constitutional  rights 
to  decide  who  can  and  cannot  be  a 
member  based  on  their  own  biased 
judgment. 

It  is  mind  boggling  that  we  are  now 
ready  to  put  into  law  by  congressional 
mandate  exactly  what  many  in  Amer- 
ica have  fought  too  long  to  overcome 
and  this  is  actions  by  any  organization 
anywhere  at  anytime  that  would  say 
that  because  of  one's  race,  religion, 
creed,  and  now  lifestyle,  one  may  not 
be  a  part  of  us. 

Mr.  Speaker,  no  right  thinking 
American  is  going  to  understand  a 
logic  that  says  that  Congress  has  the 
right  to  provide  the  basis  for  discrimi- 
nation and  that  we  are  doing  so  to  pro- 
tect religious  freedoms. 


Mr.  Speaker,  we  are  on  the  verge  of 
setting  a  precedent  which  could  do 
much  greater  damage  than  the  Jim 
Crow  decisions.  Vote  "no"  on  the  Dan- 
nemeyer motion. 
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Mr.  GALLO.  Mr.  Speaker,  I  reserve 
the  balance  of  my  time. 

Mr.  DANNEMEYER.  Mr.  Speaker.  I 
yield  3  minutes  to  the  gentleman  from 
California  [Mr.  Dornan]. 

Mr.  DORNAN  of  California.  Mr. 
Speaker,  let  me  say  to  my  distin- 
guished colleague,  the  gentleman  from 
California  [Mr.  Dellums]  that  I 
marched  with  Martin  Luther  King  in 
this  city  August  28,  1963,  and  I  am 
very  proud  of  it.  I  sat  right  in  the 
front  row  with  the  late  Robert  Ryan 
and  Sammy  Davis,  Jr.,  and  Paul 
Newman  and  all  those  people,  and 
then  I  went  down  to  Alabama  and  Mis- 
sissippi and  registered  voters.  I  got  a 
little  Republican  twist  in  there.  I  said 
that  Abraham  Lincoln  freed  the 
slaves,  not  Franklin  Delano  Roosevelt, 
although  he  did  some  good  stuff. 

I  enjoyed  it  tremendously.  As  a  Re- 
publican conservative,  I  was  down 
there  thinking  that  my  country  would 
never  be  totally  free,  especially  in  the 
1950's,  after  I  had  flown  with  black 
fighter  pilots;  some  of  them  could 
outfly  me.  and  I  could  not  believe  that 
we  could  not  send  a  whole  team  of 
black  Thunderbirds  for  an  Air  Force 
demonstration  down  to  the  South  to 
show  the  young  white  kids  that  these 
black  pilots  were  as  good  or  better 
than  many  white  pilots,  and  that 
equality  was  for  everybody. 

But  I  say  to  my  friend,  the  gentle- 
man from  California,  that  the  road  to 
Selma  did  not  lead  to  the  road  to 
sodomy.  And  I  am  amazed  that  we 
would  come  to  a  day  and  use  the  term, 
"boggle  the  mind,"  that  we  would 
equate  the  Afro-American  heritage, 
the  Jewish-American  heritage,  the 
Irish-American  heritage,  or  gender, 
women,  with  sodomy.  This  is  a  crazy 
day  in  this  House.  It  is  Alice  in  Won- 
derland. 

To  tell  college  kids— and  I  repeat 
that  I  was  a  freshman  at  17,  until 
April  of  my  freshman  year— to  tell  col- 
lege kids  that  they  can  form  a  club 
around  anal  intercourse  if  they  are 
males  but  not  if  they  are  a  heterosex- 
ual club,  to  tell  them  that  they  can 
have  every  room  on  the  campus  at 
Georgetown  except  the  chapel  is  abso- 
lute craziness. 

It  bears  repeating  again,  although  I 
know  one  of  the  other  gentlemen  has 
already  done  this,  that  here  is  the  Na- 
tional Association  of  Evangelicals,  and 
that  is  15  million  Christian  Americans, 
probably  10  to  20  percent  black,  and  it 
is  45,000  churches,  with  probably  more 
than  that  number  of  blacks  in  our 
country  represented  here,  and  they 
say  that  this  Adams-Hoyer  substitute 
to  Senator  Armstrong's  amendment  is 
a  terrible  blow  to  religious  freedom. 
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Decent  people  can  disagree  on  this, 
but  I  would  like  to  know  who  agrees 
with  them.  Here  is  the  Christian  Col- 
lege Coalition,  the  Public  Affairs  Com- 
mittee of  the  Southern  Baptist  Con- 
vention, the  Association  of  Christian 
Schools  Internationale,  the  Christian 
League  Society,  the  Lutheran  Church 
of  Missouri  Synod,  and  the  Catholic 
League  for  Religious  and  Civil  Rights. 
I  have  been  a  supporter  of  theirs  since 
1974.  The  founder  is  a  Jesuit  priest. 
Father  Virgil  Bloom,  may  he  live  to  be 
100.  Then  there  is  the  Good  News 
Movement  of  the  United  Methodist 
Church,  the  Center  for  Catholic 
Policy,  whom  I  support,  the  American 
Association  of  Christian  Schools,  and 
the  National  Committee  of  Catholic 
Laymen,  of  which  I  am  a  member. 

I  tell  the  Members  that  it  is  insanity 
that  on  a  Catholic  Jesuit  College 
campus  they  say  they  have  no  interest 
in  this.  That  is  not  what  the  Jesuits  I 
talked  to  say.  It  is  crazy  to  say  that 
you  cannot  form  a  heterosexual  club 
of  17-year-old  freshmen  swingers  of 
mixed  sex,  but  for  same  sex  orienta- 
tion or  for  lesbian  or  male  homosex- 
uals, you  can.  And  note  that  I  am  not 
using  the  adjective,  "gay,"  because 
that  adjective,  which  used  to  mean 
happy,  merciful,  or  cheerful,  is  totally 
inappropriate  when  a  plague  is  sweep- 
ing across  our  country  that  is  killing 
hundreds  of  thousands  of  homosex- 
uals before  this  plague  has  run  its 
course,  and  we  do  not  Imow  what  is 
going  to  stop  its  course.  To  use  the 
word,  "gay."  instead  of  "sad"  is  an  idi- 
otic acquiescence  to  a  public  relations 
ploy  that  started  15  years  ago  when 
they  said,  without  the  great  author 
who  did  books  on  Burr  and  Lincoln 
and  everything,  without  his  acquies- 
cence, it  is  an  idiotic  word.  They 
changed  the  word,  "homosexual,"  to 
"gay."  They  changed  a  medical  word 
to  a  public  relations  thing,  just  as  they 
torture  and  twist  the  whole  vocabu- 
lary of  "gay  bashing,"  "homophobe." 
"discrimination."  and  "intolerance." 
all  around  anal  and  oral  sex.  This  is 
for  college  kids,  freshmen  and  sopho- 
mores? 

What  idiocy  is  this?  It  has  nothing 
to  do  with  bigotry.  I  matriculated  at 
Jesuit  schools  for  7  years  at  Loyola 
High  and  Loyola  University  in  Los  An- 
geles, and  I  was  taught  carefully  the 
difference  between  a  venial  sin  and  a 
mortal  sin.  How  great  an  offense  is 
this? 

The  SPEAKER  pro  tempore  (Mr. 
Barnard).  The  time  of  the  gentleman 
from  California  [Mr.  Dornan]  has  ex- 
pired. 

Mr.  DANNEMEYER.  Mr.  Speaker.  I 
yield  1  additional  minute  to  the  gen- 
tleman from  California  [Mr.  E>ornan]. 

The  SPEAKER  pro  tempore.  The 
Chair  wishes  to  take  this  opportunity 
to  remind  those  Members  controlling 
the  time  that  the  gentleman  from 
California  [Mr.  Dannemeyer]  has  1 
minute  remaining  now.  that  the  gen- 
tleman from  New  Jersey  [Mr.  Gallo] 
has   10  minutes  remaining,   and  the 


gentleman  from  California  [Mr. 
Dixon],  who  has  the  right  to  close, 
has  1  Vz  minutes  remaining. 

Mr.  DELLUMS.  Mr.  Speaker,  will 
the  gentleman  from  California  yield 
briefly  to  me? 

Mr.  DORNAN  of  California.  I  yield 
briefly  to  the  gentleman  from  Califor- 
nia. 

Mr.  DELLUMS.  Mr.  Speaker.  I  just 
want  to  say  to  my  colleague  that  I 
stood  in  the  well  of  this  House  to 
argue  for  the  right  of  people  to  choose 
and  for  freedom.  I  was  not  talking 
about  sodomy,  and  I  would  just  sug- 
gest to  my  colleague  that  it  is  a  grossly 
unfair  effort  to  walk  into  this  well  and 
attempt  to  say  what  this  gentleman  is 
more  than  capable  of  saying  himself.  I 
resent  the  gentleman  doing  that. 

Mr.  DORNAN  of  California.  Mr. 
Speaker.  I  will  reclaim  my  time. 

Mr.  DELLUMS.  Mr.  Speaker,  I  think 
the  gentleman  should  apologize. 

Mr.  DORNAN  of  California.  Mr. 
Speaker,  the  gentleman  described 
sodomy  on  college  campuses  as  a  life- 
style. This  is  my  time,  and  I  say  that  it 
is  not  a  lifestyle.  If  I  may  come  down 
and  refer  to  my  Christian  teaching  at 
a  Jesuit  institution,  it  is  a  mortal  sin,  a 
grievous  offense,  a  felony.  As  com- 
pared to  a  venal  offense  or  a  misde- 
meanor, it  is  something  that  is  a  griev- 
ous matter  requiring  sufficient  reflec- 
tion and  full  consent  of  the  will. 

But  if  a  Jesuit  institution  so  con- 
fuses its  principles  and  is  lecturing  to 
freshmen  and  sophomores,  some  of 
whom  may  be  minors,  that  it  says  it  is 
a  grievous  matter,  "but  your  will  can 
be  so  screwed  up  here  because  we  are 
going  to  let  our  facilities  be  used  by 
clubs  based  on  sodomy,"  the  road  to 
Selma,  I  repeat,  was  not  the  road  to 
the  approval  of  sodomy. 

The  SPEAKER  pro  tempore.  The 
gentleman  from  New  Jersey  [Mr. 
Gaixo]  has  10  minutes  remaining. 

Mr.  GALLO.  Mr.  Speaker,  I  yield  3 
minutes  to  the  gentleman  from  Cali- 
fornia [Mr.  Dixon],  the  distinguished 
chairman  of  the  committee. 

Mr.  DIXON.  Mr.  Speaker,  I  thank 
the  gentleman  for  yielding  this  time  to 
me,  but  let  me  say  that  I  would  like  to 
reserve  the  right  to  close,  and  I  would 
ask  that  other  Members  yield  time 
now  to  their  colleagues. 

The  SPEAKER  pro  tempore.  The 
gentleman  from  California  [Mr.  Dan- 
nemeyer] has  1  minute  remaining. 

PARLIAMENTARY  INQUIRY 

Mr.  DANNEMEYER.  Mr.  Speaker,  I 
have  a  parliamentary  inquiry. 

The  SPEAKER  pro  tempore.  The 
gentleman  will  state  it. 

Mr.  DANNEMEYER.  Mr.  Speaker, 
will  the  vote  be  on  whether  there  will 
be  a  division? 

The  SPEAKER  pro  tempore.  No.  the 
question  has  been  divided.  There  has 
been  a  division,  and  the  first  question 
will  be:  Will  the  House  recede  from  its 
disagreement  to  Senate  amendment 
numbered  22? 

Mr.  DANNEMEYER.  That  is  the 
first  vote? 


The  SPEAKER  pro  tempore.  That  is 
the  first  vote. 

The  second  vote  will  be.  if  the  House 
does  recede:  Will  the  House  concur  in 
the  Senate  amendment  with  the 
amendment  offered  by  the  gentleman 
from  California  [Mr.  Dixon]? 

Mr.  DANNEMEYER.  And.  Mr. 
Speaker,  in  order  to  get  to  the  position 
that  this  Member,  the  gentleman  from 
California  [Mr.  Dannemeyer].  has  of- 
fered, we  must  defeat  the  issue  that  is 
being  presented  by  the  gentleman 
from  California  [Mr.  DixonI;  is  that 
correct? 

The  SPEAKER  pro  tempore.  The 
gentleman  is  correct. 

Mr.  DANNEMEYER.  I  thank  the 
Chair. 

Mr.  GALLO.  Mr.  Speaker.  I  yield  1 
minute  to  the  gentleman  from  Michi- 
gan [Mr.  HEintY]. 

Mr.  HENRY.  Mr.  Speaker.  I  thank 
the  gentleman  for  yielding  this  time  to 
me. 

Because  the  argument  is  getting  a 
little  hot  and  steamy.  I  thought 
maybe  we  ought  to  pose  exactly  what 
the  legal  question  is  once  again. 

Despite  all  our  preferences  and 
strong  feelings— and  obviously,  I  feel 
strongly,  too— the  issue  before  us  is 
really  very  clear.  It  is  a  legal  question, 
and  let  me  try  to  clarify  it.  The  issue  is 
the  rights  of  religiously  affiliated  and 
attached  educational  institutions  vis-a- 
vis the  District  of  Columbia  nondis- 
crimination law.  The  conference  com- 
mittee report  allows  an  educational  in- 
stitution to  exert  its  rights  absolutely 
on  its  places  of  worship,  on  its  campus, 
and  qualifiedly  on  its  nonplaces  of 
worship. 

D  1630 

Mr.  Speaker,  it  would  say  that  while 
they  would  not  have  to  give  endorse- 
ment, approval  or  recognition  to  a 
person  or  a  group  promoting  any  ho- 
mosexual or  heterosexual  lifestyle, 
they  would,  however,  on  the  other 
hand,  have  to  fund,  service  and  facili- 
tate those  groups  as  they  do  any  other 
organized  group  granted  recognition. 

Mr.  GALLO.  Mr.  Speaker,  I  yield  2 
minutes  to  the  gentleman  from  New 
York  [Mr.  Green]. 

Mr.  GREEN.  Mr.  Speaker,  my  clari- 
fication of  the  pending  business  is  a 
little  different  from  that  of  the  gentle- 
man from  Michigan  (Mr.  Henry].  It 
seems  to  me  there  are  two  issues  here, 
and  I  return  to  those  two  issues:  one. 
the  question  of  the  meeting  place,  the 
facilities;  the  other  the  question  of  en- 
dorsement. There  is  no  question  that 
the  proposal  of  the  gentleman  from 
California  [Mr.  Dannemeyer]  offers 
more  protection  to  a  religious  institu- 
tion than  the  conference  report  be- 
cause the  conference  report  protects 
only  religious  facilities.  But  the  Dan- 
nemeyer proposal  is  much  less  help  to 
the  religious  institution  in  terms  of 
not  having  to  endorse  or  recognize 
groups  with  whose  views  on  sexual 
matters  it  disagrees,  because  the  Dan- 


24098 


CONGRESSIONAL  RECORD  —  HOUSE 


nemeyer  amendment  is  limited  in  tliat 
respect  only  to  groups  that  are  advo- 
cating or  condoning  homosexuality, 
whereas  the  conference  report  covers 
homosexual  and  heterosexual  prac- 
tices. 

So,  Mr.  Speaker,  under  the  amend- 
ment of  the  gentleman  from  Califor- 
nia [Mr.  Dannemeyis]  a  Georgetown 
has  to  recognize  a  group  that  supports 
sex  with  children,  if  it  is  heterosexual 
sex,  free  love,  open  marriage.  That  is 
implicit  in  the  Dannemeyer  proposal. 
He  may  not  lilce  it,  but  that  is  the  way 
his  proposal  is  drawn. 

Our  proposal,  what  we  brought  back 
from  conference,  the  Senate  language 
that  we  got  in  conference,  essentially 
protects  a  Georgetown  against  having 
to  recognize  or  endorse  groups  which 
have  views  on  heterosexual  sex  that  it 
does  not  support  religiously.  So  I 
think  the  conference  report  is  much 
broader.  I  think  from  a  religious  point 
of  view,  we  give  much  more  protection 
than  the  amendment  of  the  gentleman 
from  California  [Mr.  Dannemeyer], 
and  I  therefore  urge  my  colleagues  to 
support  the  Dixon  proposal  and  to 
defeat  the  Dannemeyer  proposal. 

Mr.  GALLO.  Mr.  Speaker,  I  yield  3 
minutes  to  the  gentleman  from  Cali- 
fornia [Mr.  Dixon]  for  closing. 

Mr.  Speaker,  there  are  no  further  re- 
quests on  my  side  for  time,  so  pending 
that,  I  yield  back  the  balance  of  my 
time. 

Mr.   DANNEMEYER.   Mr.   Speaker. 

who  is  entitled  to  close  in  this  debate? 

The  SPEAKER  pro   tempore.   The 

gentleman      from      California      [Mr. 

Dixon]  is  entitled  to  close  debate. 

Mr.  DANNEMEYER.  Mr.  Speaker,  I 
yield  myself  the  balance  of  my  time. 

Mr.  Speaker,  I  just  want  to  ask  my 
colleagues  to  vote  "no"  on  the  motion 
to  recede  and  concur  with  an  amend- 
ment offered  by  the  gentleman  from 
California  [Mr.  Dixon],  my  colleague, 
so  that  I  would  have  an  opportunity 
then  on  the  next  vote,  if  that  prevails, 
to  have  my  motion  to  recede  and 
concur  in  the  Senate  amendment  ap- 
proved, which  would  reinstate  what 
the  House  voted  last  week  to  do  by  a 
vote  of  264  to  152. 

To  the  gentleman  from  New  York 
[Mr.  Green],  my  colleague,  let  me  say 
that.  I  wonder  sometimes  if  we  are 
talking  about  the  same  issue.  The 
basic  argument  that  would  be  used  by 
whatever  sexual  group  came  along 
would  be  the  District  of  Columbia  or- 
dinance, and  since  the  prohibition  on 
discrimination  is  only  related  to  relief 
relating  to  homosexuals,  I  do  not  be- 
lieve that  that  ordinance  can  be  used 
as  a  means  whereby  they  could  force 
the  leaders  of  Georgetown  University 
to  do  what  he  claims  they  would  be 
able  to  do. 

Mr.  GREEN.  Mr.  Speaker,  would  the 
gentleman  yield  on  that  point? 

Mr.  DANNEMEYER.  I  yield  to  the 
gentleman  from  New  York. 

Mr.  GREEN.  Mr.  Speaker,  the  lan- 
guage is  sexual  preference,  not  just 
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homosexuality,  in  the  D.C.  ordinance. 
That  is  the  point. 

Mr.  DANNEMEYER.  My  coUeague 
will  have  to  go  back  to  the  basic  docu- 
ment of  the  District  of  Colimibla. 

Mr.  DIXON.  Mr.  Speaker,  I  yield  1 
minute  to  the  gentleman  from  Massa- 
chusetts [Mr.  Studds]. 

Mr.  STUDDS.  Mr.  Speaker.  I  would 
remind  my  colleagues  of  one  thing. 
The  central  point  is  missing  here.  No 
one  has  ever  questioned  the  right  of 
Georgetown,  or  any  other  university, 
to  teach  whatever  it  wants  to  teach. 
Its  message  could  be  one  of  hate,  it 
could  be  one  of  love,  it  could  be  one  of 
inclusion,  one  of  exclusion.  That  is  its 
business  and  its  business  alone,  and  no 
one  has  the  right  to  interfere  with 
that. 

Mr.  Speaker,  the  question  here  is 
whether  any  institution,  whether  it 
wants  to  preach  racism,  sexism,  or 
whatever  it  might  preach,  is  entitled 
to  public  funds  in  support  of  that  mes- 
sage. This  issue  rose  only  because  the 
university  sought  the  backing  of  pub- 
licly guaranteed  bonds  with  the  full 
faith  and  credit  of  the  District  of  Co- 
lumbia Government. 

Mr.  Speaker,  that  is  the  issue.  It  is 
not  one  of  religious  freedom.  It  is 
whether  or  not  religiously  operated  in- 
stitutions are  entitled  to  public  sup- 
port and  public  funding  regardless  of 
their  views. 

No  one  in  this  land  that  I  know  of 
would  question  the  right  of  any  uni- 
versity or  any  individual,  even  the  gen- 
tleman from  California  [Mr.  Dornan], 
to  believe  or  to  say  anything  they 
wish.  The  only  question  comes  in  the 
support  of  public  funds. 

Mr.  Speaker,  that  is  the  question, 
and  through  all  the  commotion  Mem- 
bers ought  to  see  that  and  see  it  very 
clearly. 

Mr.  DIXON.  Mr.  Speaker.  I  yield  ZVi 
minutes  to  my  colleague  and  friend, 
the  gentleman  from  California  [Mr. 
Fazio]. 

Mr.  FAZIO.  Mr.  Speaker,  I  thank 
the  gentleman  from  California  [Mr. 
Dixon]  for  yielding  and  thank  also 
the  gentleman  from  New  Jersey  (Mr. 
Gallo]  for  agreeing  to  language  with 
Senators  Fowler  and  Adams,  and  I 
think  it  really  goes  to  the  essence  of 
what  this  debate  has  been  about  for 
the  last  several  weeks. 

First  of  all,  Mr.  Speaker,  I  think  it  is 
important  to  remind  ourselves  that  62 
mimicipalities  of  all  sizes  have  agreed 
to  language  exactly  like  that  that  was 
agreed  to  by  the  city  coimcil  of  the 
District  of  Columbia.  Obviously,  as  is 
our  wont,  we  throw  out  that  fact  and 
debate  this  issue  on  the  merits  simply 
because  we  have  the  approval  author- 
ity here  for  all  those  ordinances. 

However.  Mr.  Speaker,  why  are  we 
dealing  with  this  issue?  I  do  not  really 
think  it  is  impossible  to  discern  that 
the  gentleman  from  California  [Mr. 
Dannemeyer].  my  colleague,  has  a 
broader  issue  that  he  wants  to  bring  to 
the  attention  of  the  House,  and  that 
is.  as  he  says,  the  society's  acceptance 


of  people  who  have  a  different  sexual 
preference,  people  who  are  clearly  un- 
derstood as  homosexuals,  as  people 
who  want  to  exercise  their  rights  and 
who  have  foimd  many  institutions, 
many  levels  of  Government,  who  agree 
that  they  must  be  protected  by  our 
laws. 

This  is  not  here  because  of  any  re- 
quest of  any  college  or  university. 
Georgetown  University  has  made  it 
clear  that  they  neither  asked  for.  nor 
participated,  in  the  legislative  process 
involving  the  amendment  that  was  of- 
fered by  Senator  Armstrong.  Indeed 
they  have  indicated  to  us  on  coimtless 
occasions  that  they  have  accepted  the 
resolution  of  their  8-year-old  dispute 
with  the  gay  rights  student  groups  on 
campus  and  really  do  not  want  this 
issue  to  be  brought  before  the  body. 

However,  Mr.  Speaker.  I  think  it  is 
fair  to  say  that  the  thoughtful  con- 
cerns of  the  gentleman  from  Michigan 
[Mr.  Henry]  have  to  be  discussed  and 
have  to  be  resolved.  I  cannot  think  of 
a  better  way  to  resolve  this  very  diffi- 
cult clash  of  rights,  the  right  to  free- 
dom of  religion  and  the  public  interest 
in  the  quality  of  a  secular  education, 
and  the  individual's  right  to  a  sexual 
preference  and  their  right  to  be  pro- 
tected in  that. 

Mr.  Speaker,  this  clash  of  rights  is 
being  well  handled.  I  believe,  by  this 
amendment  offered  by  the  Senators, 
Mr.  Adams  and  Mr.  Fowler.  They 
have  essentially  made  a  dividing  line 
between  those  activities  that  occur  on 
campus  that  are  related  to  religion 
and  those  that  are  not.  and  it  is  totally 
appropriate,  it  seems  to  me,  to  protect 
those  religious  institutions  against 
having  to  use  their  chapel,  chancery, 
or  other  aspects  of  the  religious  aspect 
of  the  particular  institution  to  foster 
any  kind  of  activity  that  they  find  reli- 
giously reprehensible.  At  the  same 
time  this  amendment  does  not  intrude 
into  the  constitutional  protections  of 
homosexual  students,  and  in  fact,  as 
the  gentleman  from  New  York  [Mr. 
Green]  has  said,  it  offers  broader  pro- 
tection of  religious  freedom  than  the 
Armstrong  amendment. 

The  gentleman  from  Michigan  [Mr. 
Henry]  was  quoted  earlier  as  saying 
that  there  are  many  religious  institu- 
tions concerned  about  heterosexual 
lifestyles.  This  would  not  discriminate 
against  homosexuals.  It  would  say  to 
religious  institutions  that  they  could 
exercise  their  rights  to  take  stands 
against  heterosexual  or  homosexual 
activity,  if  it  were  not  appropriate  and 
in  keeping  with  the  respective  denomi- 
nations or  the  faith  community. 

I  want  to  make  clear  that  there  are 
many  religious  organizations  that  do 
not  believe  we  should  be  debating  this. 
The  United  Church  of  Christ,  the 
Evangelical  Lutheran  Church,  the 
American  Jewish  Committee,  the  Epis- 
copal Church,  the  Presbyterian 
Church  all  ask  us  to  accept  this  com- 
promise, and  I  do  as  well. 
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The  SPEAKER  pro  tempore.  The 
question  is,  Will  the  House  recede 
from  its  disagreement  to  the  amend- 
ment of  the  Senate  numbered  22. 

The  House  receded  from  its  disagree- 
ment to  the  amendment  of  the  Senate 
numbered  22. 

The  SPEAKER  pro  tempore.  The 
question  is.  Will  the  House  concur  in 
the  amendment  of  the  Senate  num- 
bered 22  with  an  amendment. 

The  question  was  taken;  and  the 
Speaker  pro  tempore  announced  that 
the  ayes  appeared  to  have  it. 

Mr.  DANNEMEYER.  Mr.  Speaker,  I 
object  to  the  vote  on  the  ground  that 
a  quorum  is  not  present  and  make  the 
point  of  order  that  quorum  is  not 
present. 

The  SPEAKER  pro  tempore.  Evi- 
dently a  quorum  is  not  present. 

The  Sergeant  at  Arms  will  notify 
absent  Members. 

The  vote  was  taken  by  electronic 
device,  and  there  were— yeas  170,  nays 
252,  answered  not  voting  10,  as  follows: 

[Roll  No.  280] 
YEAS— 170 


Ackerman 

Akaka 

Anderson 

Aspin 

Atkins 

AuCoin 

Bates 

Beilenson 

Barman 

Boehlert 

Bonior 

Borskl 

Bosco 

Boucher 

Boxer 

Brown  <CA) 

Bustamante 

Campbell  (CA) 

Cardin 

Carper 

Can- 
Chandler 

Clay 

Coleman  (TX) 

Condit 

Conte 

Conyers 

Coyne 

Crockett 

DeFazio 

Dellums 

Dicks 

Dixon 

Downey 

Durbln 

Dwyer 

Pymally 

Early 

Edwards  (CA) 

Engel 

Evans 

Fascell 

Fazio 

Feighan 

Fish 

Flake 

Ford  (Ml) 

Ford  (TN) 

Prank 

Frenzel 

Frost 

OaUo 

Qejdenson 

Gephardt 

Oilman 

Oonzalez 

Gradison 


Alexander 

Andrews 


Gray 

Green 

Gunderson 

Hamilton 

Hatcher 

Hawkins 

Hayes  (IL) 

Hertel 

Hoagland 

Horton 

Hoyer 

Hughes 

Johnson  (CT) 

Johnston 

Jones  (GA) 

Jontz 

Kastenmeier 

Kennedy 

Kennelly 

Kildee 

Kleczka 

Kostmayer 

Lancaster 

Lantos 

Lehman  (CA) 

Lehman  (FL) 

Levin  (MI) 

Levine  (CA) 

Lewis  (GA) 

Long 

Lowey  (NY) 

Machtley 

Man  ton 

Markey 

Martinez 

Matsui 

Mavroules 

Mazzoli 

McCloskey 

McDermott 

McHugh 

McMiUen  (MD) 

McNulty 

Mfume 

MUler  (CA) 

Miller  (WA> 

Mineta 

Moaldey 

Moody 

MoreUa 

Morrison  (CT) 

Morrison  (WA) 

Mrazek 

Nagle 

Natcher 

Neal(MA) 

Neal  (NO 

NAYS-252 

Annunzio 
Anthony 


Oakar 

Oberstar 

Obey 

Olin 

Owens  (NY) 

Owens  (UT) 

Panetta 

Payne  (NJ) 

Payne  (VA) 

Pease 

Pelcei 

Price 

Rangel 

Richardson 

Roybal 

Sabo 

Sangmeister 

Savage 

Sawyer 

Scheuer 

Schiff 

Schneider 

Schroeder 

Schumer 

Sharp 

Shays 

Sikorskl 

Sislsky 

Skaggs 

Slaughter  (NY) 

Smith  (FL) 

Smith  (lA) 

Smith  (VT) 

Solarz 

Staggers 

Stark 

Stokes 

Studds 

Swift 

Synar 

Torres 

Towns 

Traxler 

UdaU 

Dnsoeld 

Vento 

Visclosky 

Waxman 

Weiss 

Wheat 

Whitten 

Williams 

Wilson 

Wolpe 

Wyden 

Yates 


Applegate 
Archer 


Armey 

Baker 

Ballenger 

Barnard 

Bartlelt 

Barton 

Bateman 

Bennett 

Bentley 

Bereuter 

BevUl 

BUbray 

BUirakis 

BUley 

Boggs 

Brennan 

Brooks 

Broomfield 

Browder 

Brown  (CO) 

Bruce 

Buechner 

Bunnlng 

Burton 

Byron 

Callahan 

CampbeU  (CO) 

Chapman 

Clarke 

Clement 

Clinger 

Coble 

Coleman  (MO) 

Combest 

Cooper 

Costello 

Coughlin 

Cox 

Craig 

Crane 

Daruiemeyer 

Darden 

Davis 

de  la  Garza 

DeLay 

Derrick 

DeWine 

Dickinson 

Dingell 

Donnelly 

Dorgan  (ND) 

Doman  (CA) 

Douglas 

Dreler 

Duncan 

Dyson 

Eckart 

Edwards  (OK) 

Emerson 

English 

Erdrelch 

Pawell 

Fields 

Flippo 

Gallegly 

Gaydos 

Gekas 

Geren 

Gibbons 

Gillmor 

Gingrich 

Glickman 

Goodling 

Gordon 

Ooss 

Orandy 

Grant 

Guarini 

Hall  (OH) 

HaU(TX) 

Hammerschmidt 

Hancock 


Hansen 

Harris 

Hastert 

Hayes  (LA) 

Heney 

Hefner 

Henry 

Herger 

Hiler 

Hochbrueckner 

HoUoway 

Hopkins 

Houghton 

Hubbard 

Huckaby 

Hunter 

Hutto 

Hyde 

Inhofe 

Ireland 

Jacobs 

James 

Jenkins 

Johnson  (SD) 

Kanjorski 

Kaptur 

Kasich 

Kolbe 

Kolter 

Kyi 

LaFalce 

Lagomarsino 

Laughlin 

Leach  (LA) 

Leath  (TX) 

Lent 

Lewis  (CA) 

Lewis  (FL) 

Lightfoot 

Upinskl 

Livingston 

Uoyd 

Lowery  (CA) 

Luken.  Thomas 

Lukens,  Donald 

Madigan 

Marlenee 

Martin  (ID 

Martin  (NY) 

McCandiess 

McColIum 

McCrery 

McCurdy 

McDade 

McEwen 

McGrath 

McMillan  (NO 

Meyers 

Michel 

Miller  (OH) 

Molinari 

MoUohan 

Montgomery 

Moorhead 

Murphy 

Murtha 

Myers 

Nelson 

Nielson 

Nowak 

Ortiz 

Oxley 

Packard 

Pallone 

Parker 

Parris 

Pashayan 

Patterson 

Paxon 

Penny 

Perkins 

Petri 

Pickett 


Pickle 

Porter 

Poshard 

Pursell 

QuiUen 

RahaU 

Ravenel 

Ray 

Regula 

Rhodes 

Ridge 

Rinaldo 

RItter 

Roberts 

Robinson 

Roe 

Rogers 

Rohrabacher 

Ros-Lehtinen 

Rose 

Rostenkowski 

Roth 

Roukema 

Rowland  (CT) 

Rowland  (GA) 

Russo 

Saiki 

Sarpalius 

Sax  ton 

Schacfjr 

Schuette 

Schulze 

Sensenbrenner 

Shaw 

Shumway 

Shuster 

Skeen 

Skelton 

Slattery 

Slaughter  (VA) 

Smith  (NE) 

Smith  (NJ) 

Smith  (TX) 

Smith.  Denny 
(OR) 

Smith,  Robert 
(NH) 

Smith.  Robert 
(OR) 

Snowe 

Solomon 

Spence 

Spratt 

Stallings 

Stangeland 

Steams 

Stenholm 

Stump 

Sundquist 

TaUon 

Tanner 

Tauke 

Tauzin 

Thomas  (CA) 

Thomas  (GA) 

Thomas  (WY) 

Traflcant 

Upton 

Valentine 

Volkmer 

Vucanovich 

Walgren 

Walker 

Walsh 

Watkins 

Weber 

Weldon 

Whittaker 

Wise 

WoU 

WyUe 

Young  (AK) 

Young  (FL) 


NOT  VOTING-10 


Bryant 
CoUins 
Courter 
Florio 


FoglletU 
Garcia 
Jones  (NO 
Torricelli 


Vander  Jagt 
Yatron 


The  result  of  the  vote  was  an- 
nounced as  above  recorded. 

The  SPEAKER  pro  tempore  (Mr. 
Barnard).  The  question  is  on  the  pref- 
erential motion  offered  by  the  gentle- 
man from  California  [Mr.  Danne- 
meyer]. 

The  motion  was  agreed  to. 

A  motion  to  reconsider  the  votes  by 
which  action  was  taken  on  the  several 
motions  was  laid  on  the  table. 


n  1701 

Messrs.  DINGELL,  ESPY,  PARRIS, 
and  SPRATT  changed  their  vote  from 
"yea"  to  "nay." 

So  the  House  refused  to  concur  in 
the  amendment  of  the  Senate  Num- 
bered 22  with  an  amendment. 


APPOINTMENT  OP  CONFEREES 
ON  H.R.  3015,  DEPARTMENT  OP 
TRANSPORTATION  AND  RELAT- 
ED AGENCIES  APPROPRIATION. 
1990 

Mr.  LEHMAN  of  Florida.  Mr.  Speak- 
er, I  ask  unanimous  consent  to  take 
from  the  Speaker  s  table  the  bill  (H.R. 
3015)  making  appropriations  for  the 
Department  of  Transportation  and  re- 
lated agencies  for  the  fiscal  year 
ending  September  30,  1990.  and  for 
other  purposes  with  Senate  amend- 
ments thereto,  disagree  to  the  Senate 
amendments,  and  agree  to  the  confer- 
ence asked  by  the  Senate. 

The    SPEAKER    pro    tempore.    Is 
there  objection  to  the  request  of  the 
gentleman  from  Florida? 
There  was  no  objection. 

MOTIOH  TO  IHSTHUCT  OmXB)  BY  MR. 
COUGHLIH 

Mr.  COUGHLIN.  Mr.  Speaker.  I 
offer  a  motion  to  instruct. 

The  Clerk  read  as  follows: 

Mr.  CouGHLiK  moves  that  the  managers 
on  the  part  of  the  House,  at  the  conference 
on  the  disagreeing  votes  of  the  two  Houses 
on  the  bill  H.R.  3015.  be  instructed  to  agree 
to  Senate  amendments  numbered  9.  17.  18. 
142.  143.  and  Section  405  (a)  and  <b)  of 
Senate  amendment  140,  and  Section  407  of 
Senate  amendment  141. 

The  SPEAKER  pro  tempore.  The 
gentleman  from  Florida  [Mr.  Lehman] 
will  be  recognized  for  30  minutes,  and 
the  gentleman  from  Pennsylvania 
[Mr.  Coughlin]  will  be  recognized  for 
30  minutes. 

The  Chair  recognizes  the  gentleman 
from  Pennsylvania  [Mr.  Coughlin]. 

Mr.  COUGHLIN.  Mr.  Speaker.  I 
yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  COUGHLIN.  Mr.  Speaker,  the 
transportation  appropriations  bill  as 
passed  by  the  Senate  contains  critical 
parts  of  the  President's  drug  strategy 
programs.  The  motion  to  Instruct  the 
conferees  instructs  them  to  accept  the 
Senate  provisions. 

If  indeed  we  are  serious,  my  col- 
leagues, about  the  war  on  drugs,  we 
should  support  this  motion  to  instruct 
the  conferees. 

The  motion  instructs  the  conferees 
to  support  Senate  appropriations  that 
would  increase  funding  for  the  Coast 
Guard,  our  No.  1  interdicter  of  drugs, 
by  $37.4  million. 

Mr.  Speaker,  the  motion  to  instruct 
requires  that  colleges  and  universities 
adopt  drug-free  campus  plans  and  poli- 
cies, including  user  sanctions.  It  re- 
quires local   educational   agencies   to 
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adopt  drug  and  alcohol  abuse  pro- 
grams in  our  elementary  and  second- 
ary schools. 

Mr.  Speaker,  these  provisions  are 
vital  if  we  are  to  educate  our  young 
people  to  the  deadly  dangers  of  drugs. 
They  provide  user  accountability  in 
our  colleges  and  in  our  elementary  and 
secondary  schools. 

Further  provisions  in  the  Senate  bill 
which  the  motion  to  instruct  covers  re- 
quires States  to  develop  statewide 
drug  treatment  plans,  including  per- 
formance-based criteria. 

A  recent  study  by  the  General  Ac- 
counting Office  which  the  Select  Com- 
mittee on  Narcotics  Abuse,  of  which  I 
am  the  ranking  member,  received,  in- 
dicates that  treatment  slots  vary  all 
over  the  lot  and  around  the  country  in 
terms  of  quality. 

D  1710 

This  would  help  to  assure  quality 
and  availability  for  drug  treatment. 
The  provisions  further  provide  that 
we  can  use  forfeited  drug  assets  for 
antidrug  programs.  This  means  that 
millions  of  dollars  in  forfeited  assets 
by  drug  pushers  could  be  used  for  anti- 
drug programs. 

The  provisions  also  would  allow  us 
to  give  drug-related  assistance  to  Co- 
lombia. Peru,  and  Bolivia  for  police 
and  law  enforcement  in  those  coun- 
tries. Mr.  Speaker,  those  are  the  key 
countries  in  the  cocaine  trade  that  is 
so  deadly  and  that  is  affecting  our 
people,  our  young  people  in  particular. 

We  have  to  be  able  to  help  them. 

Mr.  CONTE.  Mr.  Speaker.  wiU  the 
gentleman  yield? 

Mr.  COUGHLIN.  I  yield  to  the  dis- 
tinguished ranking  member  of  the  full 
committee,  the  gentleman  from  Mas- 
sachusetts [Mr.  CoNTE]. 

Mr.  CONTE.  I  thank  the  gentleman 
for  yielding. 

Mr.  Speaker,  I  want  to  take  this  op- 
portunity to  congratulate  the  gentle- 
man in  the  weU  [Mr.  Coughlin]  for 
his  motion  to  instruct  conferees.  I  had 
every  intention  of  doing  it  for  the 
Coast  Guard  to  go  along  with  the 
Senate  figure  of  $37,400,000  more  than 
was  appropriated  in  the  House.  The 
gentleman  from  Pennsylvania  was  in- 
terested in  putting  in  the  instructions 
for  the  drug  issue  which  he  is  now  ex- 
plaining to  the  House  of  Representa- 
tives. 

The  demands  placed  upon  the  Coast 
Guard  have  never  been  greater.  Over 
30  percent  of  their  operations  are  di- 
rected to  drug  interdiction,  and  their 
efforts  are  getting  results.  Just  1  week 
ago  the  Coast  Guard  Cutter  Gushing 
made  the  biggest  maritime  drug  sei- 
zure in  history.  Nearly  6  tons  of  co- 
caine were  seized  on  a  Panamanian 
freighter  sailing  off  of  Galveston,  TX. 
That  cocaine  will  never  hit  the  streets 
because  the  Coast  Guard  was  there. 

Their  drug  interdiction  is  paying  off, 
but  it  is  also  stretching  their  resources 
in  other  areas.  I  want  to  make  sure 
that  they  can  continue  to  focus  re- 
sources on  drug  Interdiction  without 


cutting  back  on  protecting  the  envi- 
ronment, enforcing  our  fisheries  laws, 
keeping  our  waterways  safe,  and 
saving  lives.  That's  where  a  higher 
level  of  funding  helps. 

The  $31.4  million  for  acquisition, 
construction,  and  improvements  will 
establish  two  more  search  and  rescue 
satellite  terminals.  It  will  improve 
shore  facilities  and  aids  to  navigation, 
and  it  will  support  vessel  traffic  moni- 
toring systems  to  keep  those  tankers 
from  collisions  and  groundings.  The 
extra  $2  million  for  the  Coast  Guard 
Reserve  will  help  the  Coast  Guard 
with  extra  manpower  for  all  the  added 
responsibilities  which  are  coming  on 
the  oUspill  response  legislation.  And 
the  $4  million  more  for  research  and 
development  will  be  used  for  research 
into  ways  to  protect  the  environment 
from  the  effects  of  oil  and  hazardous 
chemical  spills. 

I  want  to  thank  the  gentleman  for 
including  my  part  of  the  motion  to  in- 
struct on  the  Coast  Guard  and  I  cer- 
tainly support  the  gentleman's  efforts. 
Mr.  COUGHLIN.  The  distinguished 
gentleman  from  Massachusetts  has 
always  been  a  strong,  loyal  supporter 
of  the  Coast  Guard  throughout  many, 
many  years,  and  I  certainly  appreciate 
his  willingness  to  let  us  also  put  the 
drug  provisions  in  this  motion  to  in- 
struct. 

Mr.  CONTE.  We  will  make  a  good 
team. 

Mr.  PARRIS.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  COUGHLIN.  I  yield  to  the  gen- 
tleman from  Virginia. 

Mr.  PARRIS.  Mr.  Speaker,  I  rise  in 
support  of  the  gentleman's  motion. 

Mr.  COUGHLIN.  Mr.  Speaker,  the 
drug  provisions  that  are  in  this  biU  are 
a  critical  part  of  the  President's  drug 
strategy.  They  were  thoughtfully 
drafted  by  the  administration.  They 
were  drafted  by  the  drug  czar  whom 
we  created  in  this  Congress  to  develop 
that  drug  strategy  and  to  develop  that 
drug  legislation. 

They  were  examined  extensively  by 
the  other  body.  They  were  adopted  by 
an  overwhelming  bipartisan  vote  in 
the  other  body,  in  the  Senate.  They 
should  be  adopted  by  this  House. 

As  I  said,  if  we  are  serious  about  the 
drug  war,  we  must  put  our  votes  where 
our  mouths  are  and  support  the 
motion  to  instruct. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  LEHMAN  of  Florida.  Mr.  Speak- 
er, I  have  no  requests  for  time,  and  I 
reserve  the  balance  of  my  time. 

Mr.  COUGHLIN.  Mr.  Speaker,  I 
yield  1  minute  to  the  gentleman  from 
Florida  [Mr.  Shaw]. 

Mr.  SHAW.  I  thank  the  gentleman 
for  yielding  this  time  to  me. 

Mr.  Speaker,  I  think  it  is  time  for 
the  House  to  speak  up  in  a  loud  and 
unified  word.  Mr.  Speaker,  I  know 
there  has  got  to  be  a  great  deal  of  re- 
luctance to  put  this  type  of  language 
on  an  appropriations  bill.  However,  it 
is  a  vehicle  that  is  out  there  now.  and 


I  would  hope  that  we  would  take  the 
same  opportunity  that  the  other  body 
took  and  I  believe  we  would  pass  this 
quickly  and  that  would  have  the  over- 
whelming support  of  both  Democrats 
and  Republicans  in  the  House  of  Rep- 
resentatives. 

Mr.  COUGHLIN.  Mr.  Speaker,  I 
have  no  further  requests  for  time,  and 
I  yield  back  the  balance  of  my  time. 

Mr.  LEHMAN  of  Florida.  Mr.  Speak- 
er, I  yield  myself  such  time  as  I  may 
consume. 

Mr.  Speaker,  title  IV— the  drug  title, 
includes  nine  amendments,  eight  of 
those  amendments  are  legislative  in 
nature. 

The  Speaker,  at  the  request  of  the 
chairman  of  the  committees  of  legisla- 
tive jurisdiction,  persuaded  the  majori- 
ty leader  of  the  Senate  to  take  those 
eight  legislative  amendments  and  put 
them  into  a  freestanding  bill  which 
was  done— S.  1735  passed  the  Senate 
last  "Thursday  and  has  been  referred 
by  you  to  the  appropriate  committees 
in  the  House.  This  has  been  done  to 
ensure  that  the  committees  or  juris- 
diction—those with  the  most  knowl- 
edge about  the  legislation— can  work 
their  will. 

Mr.  Speaker,  the  motion  would  deny 
that  right  to  the  committees  of  juris- 
diction and  also,  and  equally  impor- 
tant, limit  the  flexibility  inherent  in 
the  appropriations  process. 

Mrs.  LOWEY  of  New  York.  Mr.  Speaker,  I 
rise  in  support  of  the  motion  to  instruct  confer- 
ees to  accept  higfier  levels  of  funding  for  tfie 
U.S.  Coast  Guard.  I  would  like  to  commend 
the  distinguished  gentleman  from  Massachu- 
setts for  offering  this  important  motion. 

During  the  past  several  years  the  U.S. 
Coast  Guard  has  had  its  budget  reduced  while 
simultaneously  being  asked  to  expand  its  mis- 
sion. Part  of  the  Coast  Guard's  expanded  mis- 
sion is  to  assist  in  the  war  on  drugs.  The 
Coast  Guard  is  on  the  frontlines  in  this  war- 
patrolling  our  waterways  and  interdicting  drugs 
tiefore  they  reach  our  children. 

Just  last  week,  on  October  2,  the  brand 
new.  110-foot  Coast  Guard  cutter,  Gushing, 
succeeded  in  making  the  largest  cocaine  sei- 
zure in  maritime  history.  The  Gushing  and  her 
brave  crew  confiscated  over  6  tons  of  cocaine 
from  a  Panamanian  vessel  and  made  several 
arrests. 

This  seizure  illustrates  how  vitally  important 
the  Coast  Guard's  efforts  are.  If  we  are  going 
to  fight  a  real  war  against  drugs,  we  are  going 
to  have  to  give  our  troops  the  ammunition 
they  need  to  fight  back  against  drug  criminals. 
Mr.  Speaker,  the  Preskjent  recently  went 
before  the  American  people  to  ask  for  their 
strong  support  in  the  battle  against  drugs.  And 
the  Members  of  this  body  were  at  pains  either 
to  endorse  the  Presklent's  proposals  or  to 
urge  him  to  go  further. 

So  what  kind  of  a  message  will  it  send  if  we 
are  unwilling  to  approve  higher  levels  of  fund- 
ing for  the  Coast  Guard,  whch  is  daily  on  the 
frontlines  in  this  crucial  battle?  It  will  send  a 
message  that  this  body  is  not  willing  to  stand 
by  the  President,  and  this  body  is  not  willing 
to  stand  by  its  own  commitments  to  fight  a 
real  war  against  drugs. 
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Mr.  Speaker,  today,  we  should  have  the 
courage  to  stand  by  our  commitments.  Let  us 
send  the  Coast  Guard  into  the  battlefield  with 
the  tools  they  need  to  win.  I  strongly  urge  my 
colleagues  to  support  the  motion. 

Mr.  LEHMAN  of  Florida.  Mr.  Speak- 
er. I  have  no  further  requests  for  time. 
and  I  yield  back  the  balance  of  my 
time. 

Mr.  COUGHLIN.  Mr.  Speaker.  I 
move  the  previous  question  on  the 
motion  to  instruct. 

The  previous  question  was  ordered. 

The  SPEAKER  pro  tempore  (Mr. 
Barnard).  The  question  is  on  the 
motion  to  instruct  offered  by  the  gen- 
tleman from  Pennsylvania  [Mr. 
Coughlin]. 

The  question  was  taken:  and  the 
Speaker  pro  tempore  announced  that 
the  ayes  appeared  to  have  it. 

Mr.  COUGHLIN.  Mr.  Speaker,  I 
object  to  the  vote  on  the  ground  that 
a  quorum  is  not  present  and  make  the 
point  of  order  that  a  quorum  is  not 
present. 

The  SPEAKER  pro  tempore.  Evi- 
dently a  quorum  is  not  present. 

The  Sergeant  at  Arms  will  notify 
absent  Members. 

The  vote  was  taken  by  electronic 
device  and  there  were— yeas,  402,  nays 
15,  answered  "present"  1.  not  voting 
14.  as  follows: 

[Roll  No.  2811 


Ackerman 

Akaka 

Alexander 

Anderson 

Andrews 

Annunzio 

Anthony 

Applegate 

Archer 

Armey 

Aspin 

Atkins 

AuCoin 

Baker 

Ballenger 

Barnard 

Bartlett 

Barton 

Bateman 

Bates 

BeUenson 

Bennett 

Bentley 

Bereuter 

Berman 

Bevill 

Bilbray 

BiUrakls 

BUley 

Boehlert 

Hoggs 

Bonior 

Borski 

Bosco 

Boucher 

Boxer 

Brennan 

Brooks 

Broomfield 

Browder 

Brown  (CA) 

Brown  (CO) 

Bruce 

Buechner 

Banning 

Burton 

Bustamante 

Byron 

Callahan 

Campbell  <CA) 

CampbeU  (CO) 
Cardin 


YEAS— 402 

Carper 

Carr 

Chandler 

Clarke 

Clay 

Clement 

Clinger 

Coble 

Coleman  (MO) 

Coleman  (TX) 

Combest 

Condit 

Conte 

Cooper 

Coetello 

CoughUn 

Cox 

Coyne 

Craig 

Crane 

Crockett 

Dannemeyer 

Darden 

Davis 

de  la  Oarza 

DePazio 

DeLay 

DeUums 

Derrick 

DeWine 

Dickinson 

Dicks 

Dixon 

DoimeUy 

DorKan(ND) 

Doman  (CA) 

Douglas 

Downey 

Dreier 

Dimcan 

Durbln 

Dwyer 

Dyson 

Eckart 

Edwards  (OK) 

Emerson 

Engel 

English 

Erdreich 

Espy 

Evans 

Fascell 


Pawell 

Fazio 

Feighan 

Fields 

Fish 

Flake 

Flippo 

Ford  (TN) 

Prank 

Frenzel 

Frost 

Gallegly 

GaUo 

Gaydos 

Gejdenson 

Gelcas 

Gephardt 

Geren 

Giblx>ns 

GllUnor 

Gilman 

Gingrich 

Gliclunan 

Gonzalez 

Goodling 

Gordon 

Goss 

Gradison 

Grandy 

Grant 

Gray 

Green 

Guarlni 

Gunderson 

HaU  (OH) 

Hall(TX) 

Hamilton 

Hanmierschmidt 

Hancock 

Hansen 

Harris 

Hastert 

Hatcher 

Hawkins 

Hayes  (LA) 

HeHey 

Hefner 

Henry 

Herger 

Hertel 

HUer 

Hoagland 


Hochbruecltner 

HoUoway 

Hopkins 

Horton 

Houghton 

Hoyer 

Hubbard 

Huclcaby 

Hughes 

Hunter 

Hutto 

Hyde 

Inhofe 

Ireland 

Jacobs 

James 

Johnson  (CTP) 

Johnson  (SD) 

Johnston 

Jones  (GA) 

Jontz 

Kanjorskl 

Kaptur 

Kasich 

Kennedy 

Kennelly 

Kildee 

Kleczka 

Kolbe 

Kolter 

Kostmayer 

Kyi 

LaFalce 

Lagomarsino 

Lancaster 

LantoE 

Laughlin 

Leach  (lA) 

Leath  (TX) 

Lehman  (CA) 

Lent 

Levin  (MI) 

Levine  (CA) 

Lewis  (CA) 

Lewis  (FL) 

Lewis  (GA) 

Lightfoot 

Lipinski 

Livingston 

Uoyd 

Long 

Lowery  (CA) 

Lowey  (NY) 

Luken.  Thomas 

Lukens.  Donald 

Machtley 

Madigan 

Manton 

Markey 

Marienee 

Martin  (ID 

Martin  (NY) 

Martinez 

Matsui 

Mavroules 

Mazzoli 

McCandless 

McCloskey 

McCollum 

McCrery 

McCurdy 

McDade 

McDermott 

McEwen 

McGrath 

McHugh 

McMillan  (NO 

McMillen  (MD) 

McNulty 

Meyers 

Mfume 

Michel 

MiUer  (CA) 


Conyers 
Dingell 
Dymally 
E^arly 
Edwards  (CA) 


MlUer  (OH) 

Miller  (WA) 

Moakley 

Molinari 

Mollohan 

Montgomery 

Moody 

M<x>rhead 

Morella 

Morrison  (CT) 

Morrison  (WA) 

Mrazek 

Murphy 

Murtha 

Myers 

Nagle 

Neal  (MA) 

Neal  (NO 

Nelson 

Nielson 

Nowak 

Dakar 

Obey 

OUn 

Ortiz 

Owens  (NY) 

Owens  (trr) 

Oxley 

Packard 

Pallone 

Panetta 

Parker 

Parris 

Pashayan 

Patterson 

Paxon 

Payne  (NJ) 

Payne  (VA) 

Pease 

Pelosi 

Penny 

Perkins 

Petri 

Pickett 

Pickle 

Porter 

Poshard 

Price 

Pursell 

Quillen 

Rahall 

Range! 

Ravenel 

Ray 

Regula 

Rhodes 

Richardson 

Ridge 

Rinaldo 

Ritter 

Roberts 

Robinson 

Roe 

Rogers 

Rohrabacher 

Ros-Lehtlnen 

Rose 

Rostenkowski 

Roth 

Roukema 

Rowland  (CT) 

Rowland  (GA) 

Russo 

Saiki 

Sangmelster 

Sarpalius 

Savage 

Sawyer 

Sax  ton 

Schaefer 

Scheuer 

SchiM 

Schneider 

NAYS— 15 

Ford  (MI) 
Hayes  (IL) 
Kastenmeier 
Lehman  (FL) 
MineU 


Schroeder 

Schuette 

Schuize 

Schumer 

Sensenbrenner 

Sharp 

Shaw 

Shays 

Shumway 

Shuster 

Sikorski 

Sisisky 

Skeen 

Skelton 

Slattery 

Slaughter  (NY) 

Slaughter  (VA) 

Smith  (FL) 

Smith  (lA) 

Smith  (NE) 

Smith  (NJ) 

Smith  (TX) 

Smith  (VT) 

Smith,  Denny 

(OR) 
Smith,  Robert 

(NH) 
Smith.  Robert 

(OR) 
Snowe 
Solarz 
Solomon 
Spence 
Spratt 
Staggers 
Stalllngs 
Stangeland 
Stark 
Steams 
Stenholm 
Stokes 
Studds 
Stump 
Sundquist 
Swift 
Synar 
Tallon 
Tanner 
Tauke 
Tauzin 
Thomas  (CA) 
Thomas  (GA) 
Thomas  (WY) 
Torres 
Towns 
Traficant 
Traxler 
Unsoeld 
Upton 
Valentine 
Vento 
Visclosky 
Volkmer 
Vucanovich 
Walgren 
Walker 
Walsh 
Watkins 
Waxman 
Weber 
Weiss 
Weidon 
Wheat 
Whlttaker 
Whltten 
Wilson 
Wise 
WoU 
Woipe 
Wyden 
Wylie 
Yates 
Young  (PL) 
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Natcher 

Oberstar 

Roybal 

Udall 

Williams 


Mr.  FORD  of  Michigan  and  Mr. 
HAYES  of  Illinois  changed  their  vote 
from  "yea"  to  "nay." 

Mr.  LIVINGSTON  changed  his  vote 
from  "nay"  to  "yea." 

So  the  motion  to  bistruct  was  agreed 
to. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 

The  SPEAKER  pro  tempore  (Mr. 
Barnard).  The  Speaker  will  appoint 
conferees  upon  his  return  to  the  chair. 


ANSWiaiED  "PRESENT"— 1 
Sabo 
NOT  VOTING— 14 


Bryant 

FoclietU 

Torricelli 

Chapman 

Garcia 

VanderJagt 

Collins 

Jenkins 

Yatron 

Courier 

Jones  (NO 

Young  (AK) 

Florio 

Skaggs 

APPOINTMENT     OF     CONFEREES 
ON     H.R.     2991,     DEPARTMENTS 
OF   COMMERCE,    JUSTICE.    AND 
STATE,    THE    JUDICLARY,    AND 
RELATED      AGENCIES      APPRO- 
PRLATIONS  ACT,  1990 
Mr.  SMITH  of  Iowa.  Mr.  Speaker,  I 
ask  unanimous  consent  to  take  from 
the  Speaker's  table  the  biU  (H.R.  2991) 
making  appropriations  for  the  Depart- 
ments   of    Commerce,    Justice,    and 
State,  the  Judiciary,  and  related  agen- 
cies for  the  fiscal  year  ending  Septem- 
ber 30,  1990,  and  for  other  purposes, 
with  Senate  amendments  thereto,  dis- 
agree to  the  Senate  amendments,  and 
agree  to  the  conference  asked  by  the 
Senate. 
The  Clerk  read  the  title  of  the  bill. 
The    SPEAKER    pro    tempore.    Is 
there  objection  to  the  request  of  the 
gentleman  from  Iowa? 
There  was  no  objection. 

MOTION  OFTERED  BY  MH.  COinT 

Mr.  CONTE.  Mr.  Speaker,  I  offer  a 
motion. 

The  Clerk  read  as  follows: 

Mr.  CoKTE  moves  that  the  managers  on 
the  part  of  the  House  at  the  conference  on 
the  disagreeing  votes  of  the  two  Houses  on 
the  bUl  H.R.  2991  be  instructed  to  agree  to 
Senate  amendment  numl)ered  189. 

PARLXAMEirTABT  INQUIRY 

Mr.  RIDGE.  Mr.  Speaker.  I  have  a 
parliamentary  inquiry. 

The  SPEAKER  pro  tempore.  The 
gentleman  will  state  it. 

Mr.  RIDGE.  Mr.  Speaker,  it  is  my 
understanding  that  on  this  occasion 
both  managers  of  this  motion  to  in- 
struct would  be  in  favor  of  the  motion, 
and  since  I  am  opposed  to  it  in  its 
present  form.  I  would  be  allotted  20 
minutes  of  time  in  opposition.  If  my 
parliamentary  understanding  is  cor- 
rect, I  would  respectfully  request  to  be 
assigned  that  20  minutes. 

The  SPEAKER  pro  tempore.  The 
gentleman  from  Pennsylvania  [Mr. 
Ridge]  is  correct. 

Is  the  gentleman  from  Iowa  [Mr. 
Smith]  opposed  to  the  motion? 

Mr.  SMITH  of  Iowa.  Mr.  Speaker.  I 
do  not  intend  to  vote  against  it. 

The  SPEAKER  pro  tempore.  Is  the 
gentleman  from  Massachusetts  [Mr. 
Conte]  opposed  to  the  motion? 

Mr.  CONTE.  No,  Mr.  Speaker:  it  is 
my  motion. 
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The  SPEAKER  pro  tempore.  The 
gentleman  from  Massachusetts  [Mr. 
Conte]  will  be  recognized  for  20  min- 
utes, the  gentleman  from  Iowa  [Mr. 
Smith]  will  be  recognized  for  20  min- 
utes, and  the  gentleman  from  Pennsyl- 
vania [Mr.  Ridge]  will  be  recognized 
for  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  Massachusetts  [Mr.  Conte]. 

Mr.  CONTE.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  I  am  offering  this 
motion  to  instruct  the  conferees  on 
the  Commerce,  Justice,  State,  and  Ju- 
diciary appropriations  bill  in  order  to 
give  the  House  an  opportunity  to  en- 
dorse heartily  the  international  drug 
summit,  and  to  vote  against  Manuel 
Noriega. 

My  motion  directs  the  conferees  to 
agree  to  Senate  amendment  189, 
which  calls  on  the  President  to  include 
in  the  agenda  of  the  proposed  interna- 
tional drug  summit  the  removal  of 
Noriega  from  any  position  of  power  in 
Panama.  Such  a  summit  was  recom- 
mended in  the  Anti-drug  Abuse  Act  of 
1988.  And  just  this  morning,  we  have 
the  news  that  President  Bush  has  ac- 
cepted the  invitation  of  the  leaders  of 
the  three  drug-producing  nations,  Bo- 
livia. Peru,  and  Colombia,  to  meet 
along  with  European  leaders  within 
the  next  90  days. 

This  is  good  news.  As  called  for  in 
my  motion,  the  United  States  will  in- 
tensify our  efforts  at  the  unilateral, 
bilateral,  and  multilateral  levels  for  a 
more  effective  war  on  drugs,  and  to 
kick  that  repugnant  thug  out  of 
Panama.  It  is  especially  timely,  today, 
that  the  House  has  the  opportunity  to 
cast  an  overwhelming  vote  supporting 
these  developments. 

Mr.  Speaker,  Members  of  Congress 
fully  share  the  frustration  of  the 
American  public  at  the  inability  of  the 
Panamanian  people,  our  Government, 
or  any  international  body  to  restore  to 
power  the  duly  elected  Government  of 
Panama.  I  know  that  President  Bush 
shares  our  disgust  at  the  scenes  of  le- 
gitimate and  elected  opposition  leaders 
being  beaten  and  terrorized. 

Noriega  sends  his  goons  out  with 
rubber  hoses,  chains,  and  clubs  to  beat 
up  on  candidates  whose  only  offense 
was  to  beat  the  socks  off  him  in  the 
election.  He  has  transformed  Panama 
into  a  haven  for  drug  lords  and  money 
launderers.  He  is  the  cocky  schoolyard 
bully  who  is  bringing  shame  and  de- 
spair on  all  Panamanians. 

If  we  are  ever  to  send  the  signal  that 
we  are  going  to  regain  control  over  our 
southern  border,  this  tinhorn  dictator 
and  his  parasitic  cronies  have  to  go. 

It  turns  my  stomach  to  watch  this 
guy.  who  I  call  Dr.  Pock,  to  watch  him 
strutting  around  giving  the  Panamani- 
an salute  to  the  United  States.  I  have 
this  irrepressible  urge  to  step  on  him, 
to  squash  him  like  the  cockroach  that 
he  is.  But  being  the  gentleman  that  I 
am.  I  am  offering  this  motion  instead. 

So  if  you  want  to  register  your  revul- 
sion, and  your  support  for  stronger 


international  action  to  bring  democra- 
cy to  Panama,  and  to  step  up  the  war 
on  drugs,  vote  for  the  previous  ques- 
tion and  for  the  Conte  motion  to  in- 
struct the  conferees. 

D  1740 

Mr.  SMITH  of  Iowa.  Mr.  Speaker.  I 
yield  myself  such  time  as  I  may  con- 
sume. 

I  do  not  usually  support  instructions 
on  appropriation  bills,  but  I  would  not 
want  to  oppose  language  supporting 
the  war  on  drugs.  We  all  know  that 
the  President  has  agreed  to  an  inter- 
national drug  summit,  so  this  language 
is  appropriate  for  matters  that  we  be- 
lieve should  come  at  the  summit;  but 
also,  I  have  another  reason  for  not  op- 
posing this  motion. 

I  am  informed  that  the  opposition 
wants  to  defeat  this  motion  to  instruct 
the  conferees  so  that  they  can  offer  a 
motion  requiring  that  the  Census 
Bureau  not  count  some  of  the  persons 
who  are  in  the  United  States  on  the 
date  that  the  1990  census  is  taken. 

Now,  if  the  Census  Bureau  were  re- 
quired to  exclude  any  group,  let  me 
tell  you  what  some  of  the  problems 
would  be. 

First  of  all,  the  census  is  primarily 
taken  by  mail.  The  Bureau  sends  out 
the  questionnaires  by  mail  and  then 
they  have  follow  up  interviews  for 
those  who  did  not  answer  the  mail 
questionnaire. 

Well,  one  option  at  this  point  if  the 
Senate  amendment  an  excluding  ille- 
gal aliens  were  to  be  adopted,  would  be 
to  have  an  Independent  second  census. 
The  Bureau  would  have  to  design  a 
whole  new  questionnaire  and  have  a 
new  census  later.  That  could  cost  $1 
billion,  but  that  money  is  not  in  this 
biU.  There  is  not  $1  billion  to  do  that 
even  if  you  wanted  to,  even  if  there 
were  time  to  do  it,  and  there  is  not  an- 
other appropriations  bill  that  is  going 
to  be  passed  in  the  Congress,  in  time. 
So  that  is  not  a  viable  option. 

The  second  option  would  be  to  re- 
print the  questionnaire.  Reprinting 
the  questionnarie  could  cost  $40  mil- 
lion and  other  associated  costs  could 
bring  the  total  of  this  option  to  $250 
million.  We  do  not  have  $250  million 
in  the  bill  for  that  purpose,  so  the 
only  thing  that  could  be  done  within 
the  money  in  the  bill  is  not  to  have 
any  follow-up  interviews  after  the 
Census  questionnaries  are  returned  by 
mail.  There  are  some  people  who  do 
not  answer  the  mail  questionnaries,  so 
by  not  having  the  followup  interviews 
on  those  people,  possibly  they  could 
find  the  money.  But  that  is  not  a 
viable  option,  either,  because  we  would 
end  up  without  a  full  count  of  the  citi- 
zens of  the  United  States.  We  would 
not  have  counted  those  who  did  not 
respond  by  mail. 

Under  either  option,  you  would  need 
a  series  of  questions  to  identify  wheth- 
er or  not  the  respondents  were  legal 
aliens,  illegal  aliens  or  citizens  of  the 
United  States.  It  would  be  an  almost 
impossible  task  to  identify  which  ones 


were  legal  and  which  ones  were  illegal. 
The  truthfulness  of  the  respondent  in 
answering  these  questions  would  be 
almost  impossible  to  detect.  The 
Senate  amendment  would  also  delay 
the  delivery  of  the  Census  counts  for 
the  purpose  of  reapportionment 
beyond  December  31,  1990,  and  for  the 
purpose  of  redistricting  beyond  April 
1,  1991  as  required  by  law.  By  April 
1991  most  of  the  States  will  already 
have  enacted  their  reapportionment 
legislation.  They  would  have  to  have 
special  sessions  in  order  to  consider  re- 
districting  legislation. 

So  we  have  to  come  to  the  conclu- 
sion, I  think,  that  this  is  really  not  a 
very  viable  possibility. 

Now.  in  addition  to  that,  the  Senate 
amendment  is  unconstitutional.  It  is 
just  plainly  unconstitutional.  The 
Constitution  says  that  Representatives 
shall  be  apportioned  among  the  sever- 
al States  according  to  their  respective 
numbers,  counting  the  whole  number 
of  persons  in  each  State. 

I  think  it  is  very  clear  that  if  we 
were  to  try  to  require  the  Census 
Bureau  to  do  something  different  than 
the  Constitution  requires,  there  would 
for  sure  be  a  constitutional  challenge. 
It  takes  time  for  the  courts  to  consider 
that.  There  would  be  even  more 
months,  if  not  a  year,  k)efore  the 
Census  Bureau  could  know  whether  or 
not  they  could  proceed  with  the 
census  questionnaire  that  they  now 
have,  so  I  say  that  agreeing  to  the 
Senate  amendment  is  not  a  good  thing 
to  do. 

Now,  the  administration  says  they 
will  veto  the  bill  if  the  Senate  amend- 
ment requiring  the  exclusion  of  the 
counting  of  illegal  aliens  for  reappor- 
tionment purposes  is  in  the  final  ver- 
sion of  the  bill.  Usually  threats  of 
vetoes  do  not  affect  me  very  much.  We 
get  such  threats  all  the  time  up  here 
and  we  still  do  whatever  we  think  is 
right.  If  the  President  wants  to  veto  it, 
we  draw  the  line;  however,  in  this  case 
I  am  convinced  that  the  President 
does  not  have  any  alternative.  There  is 
no  alternative  if  he  gets  this  bill,  with 
this  kind  of  a  provision  in  it.  but  to 
veto  it.  That  means  that  all  the  other 
good  things  that  are  in  this  bill  cannot 
be  enacted  except  through  a  continu- 
ing resolution.  Under  a  continuing  res- 
olution a  number  of  things  will  be  cut 
back  because  you  use  the  lower  of  the 
current  level,  the  House  level  or  the 
Senate  level,  so  this  is  not  a  good 
thing  to  do. 

So  I  am  here  today  to  support  the 
Conte  motion  to  instruct  and  I  am  op- 
posing the  Ridge  motion  to  instruct 
that  I  understand  will  be  offered  if  the 
previous  question  on  the  Conte  motion 
is  not  voted  up.  I  ask  you  to  vote  today 
for  the  previous  question  and  for  the 
motion  of  the  gentleman  from  Massa- 
chusetts to  instruct  the  conferees. 

Mr.  RIDGE.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  I  want  to  make  the 
procedural  question  very,  very  clear.  I 
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am  asking  you  to  vote  against  the  pre- 
vious question,  not  against  the  motion 
to  instruct  that  I  support  and  I  would 
wholeheartedly  endorse  and  encour- 
age all  434  of  my  colleagues  to  sup- 
port. I  am  asking  you  to  defeat  the 
previous  question  so  I  can  add  addi- 
tional language  to  the  Conte  motion, 
not  to  delete  the  Conte  motion,  not  to 
change  it.  not  to  modify  it,  but  so 
simply  that  I  may  add.  with  the  sup- 
port of  probably  a  couple  hundred  of 
our  colleagues,  hopefully  218.  lan- 
guage dealing  with  the  question  of  ille- 
gal aliens. 

Remember.  I  am  asking  you  to 
defeat  the  previous  question.  I  am  not 
going  to  change  the  gentleman's  lan- 
guage. The  language  of  my  amend- 
ment shall  include  his  completely,  but 
it  will  also  include  the  Shelby  amend- 
ment, which  reads: 

None  of  the  funds  appropriated  or  made 
available  by  this  Act  to  the  Bureau  of  the 
Census  shall  be  used  to  count  aliens  in  the 
United  States  in  violation  of  the  immigra- 
tion laws  for  purposes  of  subsection  (B)  of 
section  141  of  title  13  of  the  United  States 
Code. 

I  want  to  defeat  the  previous  ques- 
tion so  I  can  add  that  to  the  gentle- 
man's motion  to  instruct.  I  want  to 
make  everyone  understand  that  very, 
very  clearly. 

There  have  been  some  questions 
raised  about  the  constitutionality  of 
our  tampering  or  changing  or  modify- 
ing the  census  in  any  way.  I  would 
share  with  my  colleagues  that  as  the 
Constitution  and  its  interpretation 
continues  to  evolve,  we  continue  to 
likewise  remind  ourselves  of  the  vision 
and  the  mastery  of  those  men  who 
wrote  it,  because  within  the  Constitu- 
tion itself  they  empowered  us  to 
change  the  laws  relating  to  the  census. 
Article  I,  section  2  itself  says  that  the 
census  is  to  be  done  "in  such  a  manner 
as  they"— the  Congress— not  somebody 
in  the  executive  branch  of  the  Govern- 
ment, not  somebody  working  for  the 
Census  Bureau,  not  somebody  at  the 
White  House,  but  as  Congress  may 
direct. 

Section  5  of  the  14th  amendment 
gives  Congress  the  power  to  enforce  by 
"appropriate  legislation"  the  entire  ar- 
ticle. 

The  power  of  article  I  by  which  Con- 
gress can  regulate  commerce  with  for- 
eign nations  and  can  establish  uniform 
rules  of  naturalization,  these  powers 
give  Congress  great  latitude  with  re- 
spect to  dealing  with  aliens,  imdocu- 
mented  aliens  and  documented  aliens. 
We  are  empowered  by  this  Constitu- 
tion to  make  changes  in  the  constitu- 
tionally mandated  census. 

So  I  am  going  to  ask  my  colleagues 
to  defeat  the  previous  question.  Give 
us  the  opportunity  to  add  this  lan- 
guage to  our  colleague's  motion  deal- 
ing with  Noriega. 

Remember,  defeat  the  previous  ques- 
tion. Give  us  a  vote  on  this  up  or 
down.  That  is  all  we  are  asking  for. 


Mr.  CONTE.  Mr.  Speaker,  I  yield  1 
minute  to  the  gentleman  from  Texas 
[Mr.  DeLay]. 

Mr.  Speaker,  I  rise  in  support  of  the 
motion  offered  by  the  gentleman  from 
Massachusetts  [Mr.  Conte],  and  in  op- 
position to  any  attempts  to  force  the 
conferees  to  accept  the  Senate-passed 
language,  which  prohibits  the  Census 
Bureau  from  counting  illegal  aliens  in 
its  1990  census. 

I  am,  of  course,  from  Texas  and  ev- 
eryone knows  that  Texas  stands  to 
gain  if  illegal  aliens  are  counted  in  the 
1990  census.  But  that  is  not  the  only 
reason  that  I  come  before  you  today. 
It  is  a  fiscally  unsound  policy  to  force 
the  Census  Bureau  to  change  its 
guidelines  a  mere  7  months  before  its 
census  is  to  begin. 

The  Census  Bureau  has  already 
printed  170  million  questionnaires  and 
over  1  million  training  kits.  The  cost 
of  printing  these  materials  is  approxi- 
mately $44  million.  If  the  bureau  is 
forced  to  change  its  guidelines,  those 
questionnaires  and  training  kits  will 
have  to  be  trashed  and  the  bureau  will 
have  to  replace  them.  That's  $44  mil- 
lion down  the  drain  right  here.  Howev- 
er, the  cost  of  replacing  these  materi- 
als will  well  exceed  $44  million  because 
of  time  constraints— after  all,  the 
census  is  scheduled  to  begin  in  April. 
In  addition  to  the  costs  of  replacing 
the  materials,  the  Census  Bureau 
projects  that  its  process  will  be  de- 
layed if  its  guidelines  are  changed  at 
this  point.  That,  in  turn,  means  that 
office  space  leases  will  be  extended, 
computer  and  equipment  leases  will  be 
extended,  et  cetera.  The  ripple  effect 
of  these  costs — estimated  to  exceed 
$100  million— will  have  a  significantly 
negative  impact  on  the  Census  Bureau 
and  its  very  important  task. 

The  Census  Bureau,  as  members  on 
the  subcommittee  can  attest  to.  just 
does  not  have  money  to  throw  away 
this  year.  It  is  operating  xmder  a  tight 
budget  and  does  not  need  the  added 
expense  and  confusion  that  will  result 
if  its  guidelines  are  forcibly  changed  at 
this  late  date.  I  urge  my  colleagues  to 
support  Mr.  Conte's  motion  to  in- 
struct and  oppose  any  attempts  to  fis- 
cally cripple  the  Census  Bureau  by 

forcing  it  to  exclude  illegal  aliens  in  its 

decennial  census. 

D  1750 

Mr.  SMITH  of  Iowa.  Mr.  Speaker,  I 
yield  2  minutes  to  the  gentleman  from 
Michigan  [Mr.  Ford]. 

Mr.  FORD  of  Michigan.  Mr.  Speak- 
er, unfortunately  a  number  of  my  col- 
leagues and  members  of  my  own  com- 
mittee Uke  the  gentleman  from  Penn- 
sylvania, both  of  my  committees,  and 
there  are  two  gentlemen  from  Penn- 
sylvania involved  in  this  fight  on  the 
other  side,  are  beguiled  by  the  fantasy, 
and  it  is  a  fantasy,  that  somehow  by 
not  counting  illegal  aliens  in  the  1990 
census  their  State  will  not  lose  one  or 
more  congressional  seats  than  it  might 
otherwise  lose.  I  wish  I  could  share 
this   fantasy.    As   a   matter   of   fact. 


nobody  wishes  they  could  share  the 
fantasy  more  than  me.  because  my 
State  stands  under  the  present  esti- 
mates that  the  census  gives  us  to  lose 
two  seats,  and  everyone  is  looking  at 
one  of  the  most  likely  seats  to  be  lost 
in  southeastern  Michigan. 

Mr.  Speaker,  I  have  not  stayed  here 
25  years  by  not  fighting  to  hold  on  to 
my  seat.  If  I  thought  there  was  any 
chance  at  all  that  anyone  could 
muddle  around  with  the  census  and 
help  save  a  seat  for  Michigan.  I  would 
have  been  out  in  front  doing  It.  be- 
cause my  committee  has  jurisdiction 
to  oversee  the  census  and  to  tell  them 
how  to  take  it  each  time  they  come  up. 
The  truth  of  the  matter  is  that 
there  is  not  a  constitutional  scholar 
anyplace  to  be  found  in  any  law  school 
in  this  country  who  will  not  tell  us 
that  since  the  passage  of  the  14th 
amendment  there  has  l>een  no  ques- 
tion at  all  that  what  was  intended  is  to 
count  all  persons  found  on  April  1 
wherever  they  are  found  in  the  United 
States.  They  could  be  a  Martian  visit- 
ing from  another  planet,  and  the  Con- 
stitution contemplates  if  they  are 
someplace  here  on  April  1  and  the 
census  taker  can  find  them,  they 
count  them.  That  is  why  people  in 
prisons  who  have  lost  all  of  their  clvU 
rights  are  coimted.  I  get  a  free  ride  In 
my  district  because  I  have  a  Federal 
prison.  The  Federal  prisoners  cannot 
vote,  but  they  get  counted  on  census 
day. 

Do  not  be  fooled.  I  suggest  that  the 
Memt>ers  stay  with  the  committee  on 
this  one,  because  mischief  might  be 
done,  particularly  if  they  come  from  a 
State  that  has  a  large  city  that  is  al- 
ready going  to  suffer  from  an  under- 
count.  Add  this  Ulegal  alien  business 
to  the  already  existing  problem  of  im- 
dercount  and  people  will  hide  when 
the  census  taker  comes. 

Mr.  Speaker,  unfortunatety  many  of  my  col- 
leagues are  beguiled  by  the  fantasy  that 
somehow  by  not  counting  illegal  aliens  in  the 
1990  census  their  State  will  not  lose  one  or 
more  congressional  seats  that  it  will  othen«nse 
lose.  I  wish  I  could  share  this  fantasy.  I  par- 
ticularly wish  I  could  share  it  since  my  State. 
Michigan,  appears  likely  to  lose  two  seats  as 
a  result  of  the  1990  census,  one  of  which  may 
be  mine.  However,  there  is  absolutely  no  evi- 
dence that  continuing  to  count  all  persons  in- 
cluding illegal  aliens  in  the  census,  as  we 
have  done  for  200  years,  will  significantly  ad- 
vantage or  disadvantage  any  particular  State. 
Instead  of  saving  any  seats  for  particular 
States,  the  result  of  an  effort  not  to  count  ille- 
gal aliens  will  be  a  severe  disruption  of  the 
census  effort.  The  census  is  a  fTX>nunf)ental 
undertaking.  It  is  Vne  largest  civilian  project  un- 
dertaken by  the  Federal  Government.  Census 
day  is  next  April  1  but  the  census  is  already 
very  far  down  the  track.  Over  170  milhon 
qu^tionnaires  have  already  been  printed.  In- 
struction manuals  and  training  guides  for  enu- 
merators have  been  prepared.  Computer  soft- 
ware for  tabulating  the  census  is  on  lirw.  If  the 
census  is  required  not  to  count  illegal  aliens, 
all  of  the  forms  and  manuals  will  have  to  be 
scrapped  and  new  ones  printed.  All  the  com- 
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puter  programs  will  have  to  be  revised.  All  this 
will  cost  tens  of  millions  of  dollars.  Talk  about 
waste  in  Government.  To  what  end  will  all  this 
be  done?  To  the  end  of  pursuing  the  political 
illusion  that  some  States'  representation  in  the 
House  will  be  strengthened. 

Instead  of  chasing  this  illusion  all  Members 
should  be  working  with  their  States  and  local 
communities  to  insure  the  maximum  participa- 
tion in  the  census.  That  is  the  best  way  to 
Insure  that  each  State  receives  fair  represen- 
tatk>n  and  a  fair  share  of  the  Federal  funds 
that  are  allocated  on  the  basis  of  census  data. 
Finally,  I  ask  my  colleagues  to  consider  the 
practical  absurdity  of  trying  not  to  count  a 
group  of  people.  The  census  in  the  United 
States  is  conducted  on  the  basis  of  house- 
holds. Each  household  regardless  of  the 
numt>er  of  persons  in  it  is  mailed  a  census 
questionnaire.  Nearly  80  percent  of  the  data  in 
the  census  is  gathered  by  someone  in  the 
household  filling  out  the  questionnaire  and 
mailing  it  in  to  the  Census  Bureau.  I  would  ask 
ttiose  who  do  not  want  Illegal  aliens  counted 
how  they  are  going  to  insure  that  households 
do  not  report  the  illegal  aliens  who  might  be 
living  there  on  the  questionnaires  they  mail  in? 
How  are  those  in  a  household  even  going  to 
know  who  the  illegal  aliens  in  the  household 
are?  The  households  which  do  not  return  the 
questionnaire  are  visited  by  enumerators  who 
ask  whoever  answers  the  door  the  questions 
on  the  questionnaire.  When  standing  face  to 
face  with  whoever  answers  the  door,  how  is 
the  enumerator  going  to  determine  if  that 
person  is  or  is  not  an  Illegal  alien?  How  is  the 
enumerator  going  to  know  whether  any  of  the 
other  persons  in  that  household  are  illegal 
aliens?  It  cannot  be  done. 

When  you  think  about  the  practicalities,  the 
amendment  forbidding  the  Census  Bureau 
from  counting  illegal  aliens  is  revealed  for 
what  it  really  is.  It  is  irresponsible  political  pos- 
turing that  will  have  no  impact  on  whether  ille- 
gal aliens  are  or  are  not  in  fact  counted.  But 
what  it  will  do  is  cripple  the  census  and  under- 
mine a  fair  and  accurate  count  to  the  detri- 
ment of  everyone. 

Mr.  RIDGE.  Mr.  Speaker,  I  yield  2 
minutes  to  my  friend  and  colleague, 
the  gentleman  from  Kentucky  [Mr. 
Rogers]. 

Mr.  ROGERS.  Mr.  Speaker,  as  the 
ranking  member  of  the  Subcommittee 
on  Commerce,  Justice  and  State,  I 
would  ordinarily  stand  here  and  ask 
the  Members  to  vote  down  the  previ- 
ous question,  but  although  I  support 
the  motion  of  my  full  committee  rank- 
ing member,  the  gentleman  from  Mas- 
sachusetts [Mr.  CoNTE],  the  motion  to 
instruct,  I  hope  my  colleagues  in  this 
case  will  vote  down  the  previous  ques- 
tion so  that  the  gentleman  from  Penn- 
sylvania [Mr.  Ridge]  and  the  gentle- 
man from  Pennsylvania  [Mr.  Good- 
LiHG]  can  offer  the  amendment  to  the 
motion  to  instruct  and  correct  a  very, 
very  important  injustice,  in  my  judg- 
ment, to  every  lawful  resident  of  this 
Nation,  to  every  constituent  of  ours, 
every  person  entitled  to  representa- 
tion in  this  Chamber. 

Let  me  address  a  moment  the  consti- 
tutional question  that  the  gentleman 
earlier  raised.  Because  of  the  14th 
amendment,  the  Census  Bureau  is  re- 
quired  to  coimt   all  persons  in  this 


country  on  census  day  next  spring. 
What  do  we  count?  Do  we  count  for- 
eign tourists?  No.  Do  we  count  ambas- 
sadors? No.  Do  we  count  all  the  diplo- 
mats in  this  country?  No.  Why  not? 
Because  they  do  not  have  usual  resi- 
dence in  this  country,  and  since  1790, 
that  is  what  the  Census  Bureau  has 
been  guided  by. 

Who  has  usual  residence  in  this 
country?  By  their  very  definition,  ille- 
gal aliens  have  crashed  the  barriers 
and  do  not  have  their  usual  residence 
in  the  United  States  and,  therefore, 
should  not  be  counted  for  representa- 
tion in  this  Chamber,  and  I  would 
hope  we  would  bear  that  in  mind. 

Mr.  Speaker,  no  court  has  ever 
ruled,  to  my  knowledge,  on  this  precise 
question,  and  I  submit  to  the  Members 
that  if  the  Census  Bureau  excludes  all 
of  those  who  do  not  have  usual  resi- 
dence in  the  United  States  that  that 
would  be  the  fair  thing  and  that  would 
be  the  correct  thing,  and  it  would  be 
the  constitutional  thing  to  do. 

1  submit  the  Ridge  amendment  will 
do  just  that.  I  hope  that,  as  we  consid- 
er the  motion  that  is  before  us  and 
whether  or  not  to  shut  off  debate  so 
that  Ridge  can  offer  his  amendment, 
the  Members  would  at  least  give  him 
the  chance  he  and  his  colleagues,  give 
them  the  chance  to  have  their  griev- 
ances heard.  Let  us  have  an  up-or- 
down  vote.  This  does  not  do  violence 
to  the  motion  of  the  gentleman  from 
Massachusetts  [Mr.  Conte]  to  in- 
struct. I  support  that  motion.  All  of  us 
do,  I  think.  We  will  not  change  that. 

However,  we  do  want  to  add  to  it 
language  agreeing  to  the  Shelby 
amendment  in  the  Senate  that  will 
disallow  the  count  of  illegal  aliens  for 
the  makeup  of  this  body. 

Give  our  legal  residents  of  this 
Nation  our  best  shot.  Defend  them. 
They  are  the  people  who  sent  us  here, 
and  I  submit  should  be  the  ones  who 
sent  us  here,  not  the  crashers  of  the 
gate. 

Mr.  CONTE.  Mr.  Speaker,  I  yield  1 
minute  to  the  gentleman  from  Texas 
[Mr.  Smith]. 

Mr.  SMITH  of  Texas.  Mr.  Speaker,  I 
rise  to  support  the  motion  of  the  gen- 
tleman from  Massachusetts  to  express 
the  sense  of  Congress  urging  President 
Bush  to  condemn  the  actions  of  Gen. 
Manuel  Noreiga  of  Panama.  The 
events  of  last  week  again  point  out  the 
lawless  nature  of  President  Noreiga 
and  his  dictatorship. 

Some  Members  may  oppose  the 
motion  in  an  attempt  to  amend  it  to 
forbid  the  Census  Bureau  from  count- 
ing certain  individuals.  I  want  to 
assure  those  Members  that  current 
census  procedures  to  not  legitimize 
those  in  the  coimtry  illegally,  do  not 
give  illegals  the  right  to  vote,  and  do 
not  differ  from  the  way  we  have 
coimted  residents  or  allocated  govern- 
ment services  in  the  past. 

We  do  not  need  to  change  the  way 
the  Census  Bureau  has  counted  the 
people  in  this  country  for  the  past  200 
years.  Continuing  established  census 


policy  will  allow  the  census  to  be  con- 
ducted on  time  and  will  avoid  the 
costly  delay  of  a  last  minute  change  in 
a  two  centuries'  old  procedure. 

We  should  continue  to  follow  the 
wisdom  of  the  framers  of  the  Constitu- 
tion for  a  number  of  reasons. 

First,  we  need  to  know  where  people 
in  this  country  live.  The  census  helps 
businesses  target  consumers  and  helps 
government  allocate  services.  Exclud- 
ing illegals  from  the  census  will  not 
prohibit  them  from  receiving  Federal 
aid.  It  does  mean  legal  residents  will 
be  denied  some  of  the  funds  they  de- 
serve. 

Second,  maintaining  current  census 
procedure  will  avoid  the  expense  of  re- 
printing 170  million  questionnaires 
and  retraining  thousands  of  census 
takers.  Changing  census  procedure  at 
this  late  date  will  cost  millions  of  dol- 
lars. 

Third,  I  urge  my  colleagues  to  sup- 
port this  measure  so  the  census  can  be 
conducted  on  time.  Imposing  new 
census  regulations  will  guarantee  con- 
fusion and  postponement  of  the  1990 
census. 

Consider  the  consequences  of  this 
proposed  policy:  reprinting  170  million 
new  census  forms;  retraining  thou- 
sands of  census  takers;  and  delaying 
the  constitutionally  mandated  decen- 
nial apportionment. 

The  choice  is  ours:  Mass  counting 
confusion  or  census  stability. 

Again,  I  strongly  urge  my  colleagues 
to  support  the  gentleman  from  Massa- 
chusetts, express  your  outrage  for  the 
actions  of  Gen.  Manuel  Noreiga,  and 
vote  for  the  previous  question. 

Mr.  SMITH  of  Iowa.  Mr.  Speaker,  I 
yield  3  minutes  to  the  chairman  of  the 
Committee  on  the  Judiciary,  the  gen- 
tleman from  Texas  [Mr.  Brooks]. 

Mr.  BROOKS.  Mr.  Speaker,  I  rise  in 
support  of  the  Conte  motion  to  in- 
struct the  conferees  and  would  urge 
my  colleagues  to  oppose  any  effort  to 
defeat  the  previous  question  which 
would  allow  an  amendment  instructing 
the  conferees  to  accept  Senate  lan- 
guage limiting  the  counting  of  persons 
in  the  1990  census. 

Our  country  has  a  longstanding  200- 
year  history  of  counting  all  "persons" 
in  the  decennial  census  as  required  by 
the  Constitution.  We  have  always  in- 
cluded undocumented  residents  in  the 
State  population  totals  used  for  con- 
gressional apportionment.  The  con- 
tinuation of  this  practice  will  ensure 
the  proper  allocation  of  congressional 
seats  throughout  the  next  decade. 
Failure  to  count  all  "persons"  will 
result  in  unequal  representation  in  the 
U.S.  House  of  Representatives.  Equal 
representation  in  the  U.S.  House  of 
Representatives  is  at  the  very  core  of 
our  constitutional  system. 

Last  year,  in  cotmnenting  on  a  bill 
similar  to  this  amendment,  which 
would  eliminate  illegal  aliens  from 
U.S.  Census  tabulations  in  apportion- 
ing Representatives  in  Congress,  the 
U.S.  Justice  Department  took  the  posi- 
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tion  that  the  bill  was  unconstitutional, 
and  that,  if  it  were  passed,  the  Depart- 
ment would  recommend  that  the 
President  veto  the  bill.  The  Justice 
Department  has  reiterated  this  posi- 
tion as  recently  as  2  weeks  ago. 

In  a  letter  to  Senator  Jeff  Bingaman 
on  September  22,  the  Assistant  Attor- 
ney General  for  Legislation  stated: 

In  the  past,  the  Department  of  Justice  has 
taken  the  position  that  section  two  of  the 
fourteenth  amendment  which  provides  for 
"counting  the  whole  number  of  persons  in 
each  State"  and  the  original  apportionment 
and  census  clauses  of  article  I  section  two  of 
the  Constitution  require  that  inhabitants  of 
States  who  are  illegal  aliens  be  included  in 
the  census  count.  In  our  review  of  this  issue 
to  date,  we  have  found  no  basis  for  revers- 
ing this  position. 

In  interpreting  the  14th  amendment, 
the  Supreme  Court  has  read  the  word 
"person"  to  include  illegal  aliens.  In 
Plymer  v.  Dole,  457  U.S.  202,  210 
(1982),  the  Court  said. 

Whatever  his  status  under  the  immigra- 
tion laws,  an  alien  is  surely  a  "person"  in 
any  ordinary  sense  of  that  term.  Aliens, 
even  aliens  whose  presence  in  this  country 
is  unlawful,  have  long  l>een  recognized  as 
"persons"  guaranteed  due  process  of  law  by 
the  5th  and  14th  amendments. 

Adoption  of  a  provision  such  as  the 
Senate's  census  amendment,  one  that 
is  so  clearly  unconstitutional,  will  do 
nothing  but  disrupt,  delay,  and  con- 
fuse preparations  for  the  1990  decen- 
nial census  and  the  1992  reapportion- 
ment of  the  U.S.  House  of  Representa- 
tives. I  would  urge  my  colleagues  to  ac- 
knowledge our  responsibility  to 
uphold  the  Constitution  and  to  vote 
for  the  previous  question. 

D  1800 

Mr.  RIDGE.  Mr.  Speaker,  I  yield  2 
minutes  to  my  friend  and  colleague, 
the  gentleman  from  North  Carolina 
[Mr.  Valentine]. 

Mr.  VALENTINE.  Mr.  Speaker,  as  I 
stated  with  others  on  numerous  occa- 
sions before  this  body,  the  current 
policy  of  the  U.S.  Census  Bureau  that 
permits  a  counting  of  undocumented 
residents  for  the  purpose  of  apportion- 
ing congressional  seats  is  wrong  and 
should  be  changed.  From  all  indica- 
tions, however,  the  Census  Bureau  has 
no  intention  of  changing  it  and  will 
proceed  with  the  same  policy  that 
some  Members  have  said  here  has 
been  in  existence  for  200  yesws  unless 
we  in  this  House  force  them  to 
change. 

Mr.  Speaker,  let  me  say  to  my  col- 
leagues who  have  talked  here  about 
the  constitutional  aspect  of  this  ques- 
tion, I  introduced  into  this  body  a  res- 
olution calling  for  an  amendment  to 
the  Constitution  about  6  months  ago. 
I  welcome  those  Members  who  feel 
that  the  problem  should  be  addressed 
but  are  concerned  about  constitutional 
matters  to  join  us  in  this  effort.  We 
have  about  39  cosponsors. 

If  we  cannot  correct  this  problem 
now,  we  can  at  least  correct  it  some- 
time in  the  future.  If  it  has  been  going 


on  for  200  years,  then  we  have  been 
wrong  for  200  years. 

It  Is  not  right  that  people  who  are  in 
this  country  illegally  be  counted  for 
the  purpose  of  apportionment  in  this 
body.  If  they  are  counted,  then  some 
State  that  does  not  have  these  people 
within  its  borders  will  lose  representa- 
tion. 

That  is  wrong.  If  it  has  been  hap- 
pening for  200  years,  it  has  been 
wrong  for  200  years.  No  amount  of 
conversation,  speeches,  or  rhetoric 
from  others  who  might  benefit  from  it 
can  make  it  right. 

I  urge  my  colleagues  to  vote  against 
the  previous  question  so  that  we  can 
have  a  vote  on  this.  It  is  difficult  to 
get  these  matters  before  the  Members 
of  this  body  if  certain  leaders  do  not 
want  us  to  vote.  We  are  entitled  to  ex- 
press ourselves.  Vote  against  the  previ- 
ous question  and  let  us  express  our- 
selves on  this  question. 

Mr.  CONTE.  Mr.  Speaker.  I  yield  2 
minutes  to  the  gentleman  from  New 
York  [Mr.  Oilman]. 

Mr.  OILMAN.  Mr.  Speaker,  I  am 
pleased  to  rise  In  support  of  the 
motion  offered  by  my  distinguished 
colleague  from  Massachusetts,  Mr. 
Conte,  and  I  oppose  the  motion  to 
defeat  this  previous  question.  I  com- 
mend the  gentleman  for  offering  this 
motion  to  assist  the  House  efforts  in 
adopting  H.R.  2991. 

Mr.  Speaker,  the  intent  of  the  Conte 
motion  is  straightforward,  laudable, 
and  necessary,  instructing  our  House 
conferees  to  accept  Senate  language 
condemning  the  actions  of  Panamani- 
an strongman  Manuel  Noriega.  De- 
spite the  controversy  surrounding  the 
administration  response  to  last  Tues- 
day's coup  attempt,  we  in  the  Con- 
gress should  join  together  in  condemn- 
ing the  illicit  trafficking  and  actions  of 
General  Noriega  both  prior  to  and  in 
the  wake  of  the  attempted  overthrow. 

The  Panamanian  experience  of  last 
week  amply  demonstrated  the  frustra- 
tion felt  among  citizens  and  members 
of  the  Panamanian  Defense  Forces, 
confirming  the  old  adage  that  violence 
begets  violence.  Having  exhausted 
peaceful  solutions  to  change,  the  last 
unfortunate  resort  may  well  prove  to 
be  violent  revolt,  such  as  we  witnessed 
last  Tuesday.  Regrettably,  General 
Noriega  responded  to  the  unsuccessful 
coup  attempt  with  typical  resort  to 
brutality.  Let  us  join  in  condemning 
this  vicious  cycle  by  renewing  our  cry 
for  General  Noriega  to  step  aside  and 
peacefully  resolve  his  inevitable  fall 
from  power. 

Mr.  RiscE  and  Mr.  Goodling  seek  to 
defeat  the  previous  question,  so  that 
they  can  amend  the  Conte  motion  to 
instruct  the  House  conferees  to  accept 
the  Shelby  language  in  an  amendment 
to  H.R.  2991.  The  Shelby  amendment 
excludes  illegal  aliens  from  the  1990 
census  for  apportionment  purposes.  I 
submit  that  this  amendment  is  un- 
sound, administratively  unworkable, 
and  legally  questionable.  If  the  Ridge- 
Goodling  proposal  is  adopted,  it  could 


have  disastrous  consequences  for  this 
body  for  the  next  decade. 

This  amendment  would  subvert  the 
Census  Bureau's  efforts  to  ensure  an 
effective  and  complete  count.  It  would 
be  totally  infeasible  to  ask  the  Census 
Bureau  to  carry  out  such  an  exclusion 
from  the  census  count.  It  Is  not  practi- 
cal or  by  any  means  easy  to  ask  census 
enumerators  to  determine  if  a  person 
is  legal  or  not.  Public  confidence,  per- 
ception, participation,  and  confiden- 
tiality would  be  greatly  undermined, 
especially  in  minority  communities 
where  the  Bureau  has  made  substan- 
tial efforts  to  expand  its  outreach  and 
promotional  programs. 

The  inclusion  of  the  Shelby  citizen- 
ship question  only  serves  to  confirm 
the  suspicions  and  fears  of  many  legal 
residents  regarding  the  Government 
intervention  into  their  lives.  This 
could  further  reduce  the  number  of 
persons  responding  from  the  commu- 
nities that  historically  have  been  un- 
dercounted. 

Moreover,  the  Census  Bureau  has  al- 
ready printed  170  million  question- 
aires  and  mailing  labels,  and  assem- 
bled packets  In  preparation  for  the 
1990  census.  The  estimated  cost  to  re- 
print and  reassemble  new  question- 
naires should  the  Ridge/Goodling 
amendment  prevail  would  be  more 
than  $100  million;  finally,  the  census 
would  be  delayed,  resulting  in  litiga- 
tion which  could  require  a  second 
census  at  a  cost  of  over  $1  billion. 

We  must  also  consider  that  the  ad- 
ministration opposes  this  amendment. 
Secretaries  Mosbacher  and  Thom- 
burgh  have  stated  that  they  would 
recommend  that  the  President  veto 
the  Commerce,  State,  and  Justice  ap- 
propriations bill  should  it  contain  this 
Shelby  antialien  provision. 

Accordingly,  Mr.  Speaker,  I  strongly 
urge  my  colleagues  to  vote  "yes"  on 
the  Conte  motion,  and  vote  for  the 
previous  question,  rejecting  any  at- 
tempts to  defeat  the  previous  ques- 
tion. 

Mr.  SMITH  of  Iowa.  Mr.  Speaker,  I 
yield  1V4  minutes  to  the  gentleman 
from  California  [Mr.  Torres]. 

Mr.  TORRES.  Mr.  Speaker,  I  thank 
the  gentleman  for  shielding  me  this 
time. 

Mr.  Speaker,  the  Census  Bureau  will 
accomplish  a  momentous  feat  on  April 
1,  1990.  This  date  will  mark  the  21st 
census  in  our  Nation's  history. 

The  Constitution  requires  that  the 
House  of  Representatives  \>t  appor- 
tioned based  on  the  "whole  number  of 
persons."  Citizenship  has  never  been  a 
prerequisite  to  being  counted.  This 
constitutional  charge  and  statuatory 
require  the  Census  Bureau  to  count 
every  person,  regardless  of  alienage  or 
citizenship  status. 

The  Shelby  amendment,  which  was 
adopted  by  the  Senate  to  the  Com- 
merce. Justice,  State  appropriations 
bill  seeks  to  prohibit  the  Census 
Bureau  from  including  undocumented 
residents  in  the  1990  census  count.  I 
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oppose  this  proposal  because  it  is  un- 
constitutional and  it  would  further 
augment  the  undercount  of  Hispanic 
Americans. 

The   points    I   want    to    make   are 
simple: 

This  amendment  would  put  all 
census  data  in  jeopardy  and  add  to  the 
historic  undercount  already  acknowl- 
edged in  the  Hispanic  and  other  mi- 
nority communities.  This  undercount 
is  estimated  at  six  times  that  of  the 
general  population;  it  would  elevate 
the  fear  factor  already  present  in  the 
Hispanic  community  and  negate  the 
incredible  amount  of  resources  being 
spent  to  promote  a  complete  and  con- 
fidential count;  it  would,  in  essence, 
grant  the  Census  Bureau  reponsibili- 
ties  charged  to  the  Immigration  and 
Naturalization  Service— turning  the 
agency  into  an  investigative  force 
while  allowing  enumerators  to  make 
decisions  regarding  legal  status— a  re- 
sponsibility that  the  Census  Bureau 
itself  has  determined  it  is  not  now 
equipped,  capable,  or  legally  qualified 
to  do. 

This  last  point  is  especially  relevant 
in  mixed  households  where  some  resi- 
dents are  in  legal  status  and  others  are 
not.  Take  for  example  that  family 
where  the  parents  qualify  for  amnesty 
under  IRCA  and  the  children  did  not 
meet  the  residency  requirement.  This 
family,  clearly,  would  not  have  any  in- 
centive to  volunteer  information. 

The  Census  Bureau  is  investing  mil- 
lions of  doUars  to  promote  the  count 
as  "safe,  easy,  and  confidential."  This 
amendment  would  irreparably  under- 
cut this  effort  and  result  in  another 
undercount  in  minority  communities 
across  the  country.  Let's  not  be  ac- 
cused of  sending  mixed  messages  to 
our  constituencies.  We  all  want  a  fair 
and  complete  count. 

I  urge  your  "aye"  vote  on  both  the 
previous  question  and  the  Conte 
motion  to  instruct  conferees. 

Mr.  RIDGE.  Mr.  Speaker.  I  yield 
myself  1  minute. 

My  colleagues,  the  term  "person"  is 
constitutionally  imprecise.  So  for  all 
of  those  members  who  have  taken  the 
floor  of  the  House  of  Representatives 
and  said  that  there  is  a  clearcut  defini- 
tion constitutionally  of  the  term 
"person"  as  it  applies  to  the  census, 
that  is  inaccurate. 

There  is  a  considerable  body  of  legal 
opinion  emanating  from  the  Supreme 
Court  that  says  that  illegal  aliens  are 
not  members  of  our  political  communi- 
ty. As  legislators  we  derive  our  author- 
ity to  govern  from  a  political  commu- 
nity. The  inclusion  of  those  individ- 
uals whom  if  they  were  discovered 
would  be  deported  or  could  be  deport- 
ed as  members  of  a  political  communi- 
ty from  whom  we  derive  our  authority 
I  think  is  luiwlse  and  a  bad  policy. 

D  1810 
Bdr.  CONTE.  Mr.  Speaker.  I  yield  1 
minute  to  the  gentleman  from  Florida 
[Mr.  McCoLLUMl. 


Mr.  McCOLLUM.  I  thank  the  gen- 
tleman for  yielding. 

Mr.  Speaker,  I  rise  to  support  the 
Conte  motion  to  instruct  and  to 
oppose  the  effort  of  the  gentleman 
from  Pennsylvania  [Mr.  Ridge]. 

It  is  a  difficult  thing  because  I  have 
great  respect  for  the  gentleman  from 
Pennsylvania.  But  I  think  the  impor- 
tance of  this  whole  matter  rests  on 
two  things:  One,  obviously  the  Conte 
effort  is  noble  and  important  because 
of  Noriega  and  our  desire  to  express 
our  concerns.  The  issue  of  the  illegals 
and  whether  we  count  them  or  not  is 
not  one  of  whether  you  think  the  ille- 
gals ought  to  be  here.  There  is  nobody 
in  this  body  who  does  not  have  a 
stronger  feeling  and  stronger  position 
on  opposing  illegal  immigrants  being 
in  this  country  than  I  do.  I  have 
always  taken  that  position. 

I  have  opposed  legalization.  But 
once  they  are  here,  they  are  here, 
they  are  present.  We  have  to  have  a 
way  of  dealing  with  them  in  some 
form  or  fashion,  whether  that  be  reap- 
portionment of  our  own  body  or  the 
way  we  abide  by  the  grant  system  that 
apportions  and  allocates  resources  to 
States  for  their  burdens. 

My  State  of  Florida  does  not  stand 
to  gain  anything  in  terms  of  reappor- 
tionment from  this  battle.  We  are 
going  to  have  the  statisticians  say 
what  we  are  going  to  have. 

I  urge  my  colleagues  to  support  the 
effort  on  the  previous  question  and  to 
defeat  the  Ridge  effort. 

Mr.  SMITH  of  Iowa.  Mr.  Speaker,  I 
yield  VA  minutes  to  the  gentleman 
from  Indiana  [Mr.  McCloskey]. 

Mr.  McCLOSKEY.  Mr.  Speaker,  last 
year,  when  the  House  Post  Office  and 
Civil  Service  Committee  held  hearings 
on  the  counting  of  illegal  aliens  for  ap- 
portionment it  became  apparent  that 
there  was  an  abysmal  lack  of  any  cred- 
ible authority  that  the  word  "person" 
in  the  constitutional  clause  establish- 
ing a  census  means  "citizen." 

The  Department  of  Justice  and  legal 
scholars  of  all  philosophies  have 
stated  that  it  would  be  clearly  uncon- 
stitutional to  exclude  illegal  aliens 
from  the  census  count.  Section  2  of 
the  14th  amendment  provides  for 
"counting  the  whole  number  of  per- 
sons in  each  State."  Whether  we  like 
it  or  not  many  illegal  aliens  do  have 
usual  residence  in  the  United  States. 
Obviously,  persons  means  inhabitants, 
not  just  taxpayers,  voters,  or  citizens. 

In  addition,  the  Census  Bureau 
would  have  to  contend  with  a  logistical 
nightmare  to  exclude  illegal  aUens. 
The  Commerce  Secretary  has  said: 
Many  aliens  do  not  know  precisely  what 
their  legal  status  is.  Neither  the  census  nor 
its  enumerators  in  the  field  have  the  legal 
qualifications  to  assist  respondents  in  an- 
swering such  a  question. 

It  would  be  a  gross  injustice  to  re- 
quire census  enumerators  to  become 
de  facto  INS  agents. 

Last  year  at  a  field  hearing.  I  re- 
quested a  constitutional  analysis  from 
a  witness  who  opposed  counting  illegal 


aliens.  He  stated  he  did  not  have  one, 
but  would  provide  the  committee  with 
the  analysis  when  he  received  it.  Well, 
we  are  still  waiting.  We  have  yet  to  re- 
ceive any  constitutional  arguments 
supporting  his  position. 

Those  who  would  arbitrarily  impede 
the  census-taking  process,  the  smooth 
functioning  of  which  has  always 
proven  efficient,  should  reconsider 
their  actions.  Until  such  time  as  those 
opposed  to  counting  illegal  aliens  go 
through  the  process  necessary  to 
amend  the  Constitution,  we  should 
continue  to  count  all  persons  in  the 
census. 

All  of  us  understand  the  heat  and 
hostility  that  surround  this  issue. 
However,  in  taking  the  oath  of  office 
we  have  pledged  to  uphold  the  Consti- 
tution as  it  is,  not  as  we  would  like  it 
to  be.  Vote  "yea"  on  the  previous  ques- 
tion. 

Mr.  RIDGE.  Mr.  Speaker,  may  I  in- 
quire how  much  time  remains? 

The  SPEAKER  pro  tempore  (Mr. 
Barnard).  The  gentleman  from  Penn- 
sylvania [Mr.  Ridge]  has  10  y2  minutes 
remaining;  the  gentleman  from  Massa- 
chusetts [Mr.  Conte]  has  11  Vs  minutes 
remaining;  and  the  gentleman  from 
Iowa  [Mr.  Smith]  has  5  minutes  re- 
maining. 

Mr.  RIDGE.  Mr.  Speaker.  I  yield  3 
minutes  to  my  friend,  the  gentleman 
from  Wisconsin  [Mr.  Petri]. 

Mr.  PETRI.  Mr.  Speaker.  I  rise  to 
urge  all  my  colleagues  to  vote  against 
the  previous  question  on  this  motion 
to  instruct  so  that  we  may  further  in- 
struct our  House  conferees  to  agree 
with  the  other  body's  provision  exclus- 
ing  illegal  aliens  from  the  census 
count  used  for  reapportionment. 

I  urge  this  because  it  is  simply  wrong 
to  apportion  congressional  seats  by 
counting  people  who  would  be  deport- 
ed if  our  immigration  laws  were  en- 
forced. To  do  so  violates  the  basic 
right  of  equal  representation. 

In  fact,  one  almost  never  hears 
anyone  argue  that  it  right  to  include 
illegals  in  the  census  coxmt  for  appor- 
tioning representation  among  the 
States.  Instead,  those  on  the  other 
side  of  this  issue  argue  that  it's  not 
feasible,  or  not  constitutional,  to  ex- 
clude them. 

Now  it  seems  to  me  we  ought  to  start 
out  by  asking  what's  right  and  then 
figure  out  how  or  whether  we  can  do 
it.  And  I  don't  think  the  vast  majority 
of  Americans  has  any  difficulty  what- 
ever figuring  out  what's  right  here. 
It's  to  provide  equal  representation  for 
lawful  residents.  And  you  can't  do  that 
if  you  include  illegal  aliens  because 
they  are  unevenly  distributed  among 
the  States. 

Providing  equal  representation  for 
illegal  aliens  produces  unequal  repre- 
sentation for  lawful  residents,  inevita- 
bly. So  we  have  to  choose.  We  can  pro- 
vide equal  representation  for  illegal 
aliens  or  for  lawful  residents  but  not 
for  both.  Clearly  we  should  choose  to 
provide  it  for  lawful  residents. 
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Now  what  about  the  various  excuses 
as  to  why  we  supposedly  can't  do 
what's  right?  We  have  had  expert  tes- 
timony that  the  Constitution  is  no 
hindrance,  since  the  very  concept  of 
an  illegal  alien  did  not  exist  when  the 
14th  amendment  was  written,  and 
since  we  have  never  counted  the 
"whole  number  of  persons"  anyway. 

And  as  for  feasibility,  let's  just  tell 
the  Census  Bureau  to  do  the  best  job 
it  can.  Even  if  that  is  imperfect,  it  will 
be  better  than  what  they  are  prepar- 
ing to  do  now. 

All  I'm  asking  is  that  we  do  our  best 
to  do  what  is  clearly  right.  Again.  I 
urge  all  my  colleagues  to  vote  against 
the  previous  question. 

Mr.  CONTE.  Mr.  Speaker,  I  yield  30 
seconds  to  the  gentleman  from  New 
York  [Mr.  Ackerman]  for  an  explana- 
tion. 

Mr.  ACKERMAN.  I  thank  the  gen- 
tleman for  yielding. 

Mr.  Speaker,  I  support  the  position 
of  the  gentleman  from  Massachusetts. 
I  was  quite  surprised  to  hear  the 
gentleman  from  Pennsylvania  [Mr. 
Ridge]  try  to  inform  us  that  the  Con- 
stitution was  imprecise  when  it  used 
the  words  "persons".  We  are  not  talk- 
ing about  the  Constitution,  we  are  not 
talking  about  the  law,  we  are  talking 
about  English.  A  person  is  a  human 
being. 

The  Pounding  Fathers,  we  heard 
somebody  expound  about  before  in  a 
great  enlightened  state,  were  so  en- 
lightened that  they  did  not  give  the 
founding  mothers  the  right  to  vote. 
But  yet  they  recognized  that  they 
were  persons  and  counted  them  in  the 
census  for  purposes  of  representation. 
Further,  they  did  not  even  recognize 
slaves  as  human  beings.  Yet  they 
counted  them  for  purposes  of  repre- 
sentation, at  least  three-fifths  of 
them. 

What  would  the  gentleman  from 
Pennsylvania  do  about  the  Amish  who 
do  not  participate  in  the  political  proc- 
ess? 

What  would  he  do  about  the  Jeho- 
vah Witnesses?  Which  minority  group 
would  we  go  after  next? 

Mr.  CONTE.  Mr.  Speaker,  I  yield  1 
minute  to  the  gentlewoman  from 
Maryland  [Mrs.  Morella]. 

Mrs.  MORELLA.  Mr.  Speaker.  I  rise 
in  support  of  the  Conte  motion  to  in- 
struct the  conferees  to  agree  to  Senate 
language  condemning  Gen.  Manuel 
Noriega  and  his  brutal  regime. 

Last  Tuesday's  attempted  coup  dem- 
onstrated to  the  world  the  unrest  and 
dissatisfaction  of  the  Panamanians  for 
their  oppressive  government.  It  is  dis- 
tressing, but  very  predictable,  that 
General  Noriega  responded  to  the  civil 
unrest  with  more  violence,  brutality, 
and  oppression.  I  commend  my  col- 
leagues in  the  Senate  for  including 
this  language  to  the  bill  and  whole- 
heartedly agree  with  the  gentleman 
from  Massachusetts  that  this  body 
concur  with  the  Senate  and  caU  for 
the  resignation  of  Manuel  Noriega. 


However.  Mr.  Speaker,  some  of  our 
colleagues  have  urged  members  to 
defeat  the  previous  question  in  order 
to  amend  the  Conte  motion  to  accept 
the  Senate  language  to  exclude  illegal 
aliens  from  the  census  count  used  for 
apportionment. 

Mr.  Speaker,  the  Ridge  Goodling 
amendment  has  not  been  considered 
by  any  committee  of  the  House.  That 
such  a  significant  issue  that  would 
affect  every  member  of  this  body,  be 
considered  without  committee  action 
is  beyond  my  comprehension. 

As  a  former  member  of  the  Subcom- 
mittee on  Census  and  Population.  I  am 
acutely  aware  of  the  problems  this 
amendment  would  create.  Dr.  John 
Keane,  former  Director  of  the  Census 
Bureau,  testified  before  the  subcom- 
mittee that  the  Census  Bureau  has 
not  found  an  acceptable  method  of  ex- 
cluding illegal  aliens  from  the  appor- 
tionment coimt.  Significant  errors 
would  most  likely  result  and  the  allo- 
cation of  at  least  one  or  more  congres- 
sional seats  would  be  affected. 

Preparation  for  the  1990  census  is 
weU  underway.  The  Bureau  has  been 
planning  the  1990  census  since  1982. 
Census  questionnaires  are  printed  and 
have  been  assembled  for  mailing  to 
the  public  in  March  1990.  With  census 
day  less  than  6  months  away,  we  are 
attempting  now  to  imdermine  thou- 
sands of  hours  of  work  which  the 
Bureau  has  undertaken  to  make  the 
1990  census  the  most  complete  and  ac- 
curate census  ever  taken. 

Mr.  Speaker,  we  are  concerned  about 
undercount,  and  extensive  outreach  to 
minorities  is  planned. 

What  a  chilling  effect  to  ask  wheth- 
er one  is  illegal  or  legal,  what  a  chill- 
ing effect  to  have  our  numerators  to 
become  INS  agents. 

Mr.  Speaker,  the  Ridge-Goodling 
amendment  should  be  rejected  be- 
cause it  is  unconstitutional,  impracti- 
cal, and  poor  administrative  policy.  It 
would  cost  the  taxpayers  an  additional 
$100  million  to  reprint  census  ques- 
tionnaires, and  in  all  likelihood  re- 
quire a  new  census,  which  would  cost 
over  $1  billion. 

Mr.  Speaker,  this  body  should  made 
every  effort  to  assure  that  the  1990 
census  provide  us  with  the  most  com- 
plete count  possible.  The  Ridge-Good- 
ling amendment  is  infeasible  and  im- 
workable  and  I  strongly  urge  my  col- 
leagues to  vote  "yes"  on  the'  previous 
question. 

Mr.  CONTE.  Mr.  Speaker,  I  yield  1 
minute  to  the  gentleman  from  Califor- 
nia [Mr.  Packard]. 

Mr.  PACKARD.  Mr.  Speaker,  I  rise 
in  support  of  the  Conte  motion  and  in 
opposition  to  the  activities  embraced 
in  the  amendment  proposed  by  the 
gentleman  from  Pennsylvania. 

Thousands  of  dociunented  aliens  live 
in  my  district  in  the  San  Diego  Coimty 
area,  in  Orange  County.  Thousands  of 
them  in  the  hooches,  in  the  spider 
webs,  in  the  brushes,  they  live  there 
and  they  are  docimiented  and  will  not 


be  counted  under  the  normal  census 
process. 

To  not  count  those  who  can  be 
reached  would  literally  be  devastating 
to  those  that  have  been  documented 
and  are  here. 

INS  says  about  70  percent  of  the 
aliens  in  my  district  are  now  docu- 
mented. Yet  many  of  them  will  not  be 
counted. 

Can  you  imagine  the  nightmare  that 
will  be  placed  on  the  census  takers  as 
they  go  out  and  try  to  determine 
which  ones  of  those  are  not  document- 
ed, which  ones  are  documented,  which 
ones  should  be  counted?  It  would  be 
an  absolute  travesty,  it  would  bring 
about  much,  much  mischief. 

Mr.  Speaker.  I  recommend  a  strong 
vote  against  the  effort  of  the  gentle- 
man from  Permsylvania. 

Mr.  RIDGE.  Mr.  Speaker,  I  yield  2Vi 
minutes  to  the  gentleman  from  Penn- 
sylvania [Mr.  Goodling],  who  has 
been  working  with  me  on  this  issue  for 
the  last  year  and  a  half. 

Mr.  GOODLING.  Mr.  Speaker.  I 
strongly  urge  my  colleagues  to  vote 
down  the  previous  question  so  we  may 
amend  the  motion  to  instruct  the  con- 
ferees. 

a  1820 

For  the  first  time,  I  would  like  to 
say,  let  Members  go  and  have  the 
court  decide,  once  and  for  all,  what  is 
legal  and  what  is  illegal.  Let  them 
make  a  decision.  This  is  the  only  way 
Members  can  give  them  that  opportu- 
nity. Let  them  make  a  decision  based 
on  the  merits.  They  have  never  consid- 
ered the  case  other  than  that  it  is  pro- 
cedurally incorrect,  and  that  is  why 
they  have  not  heard  the  case.  There- 
fore, let  Members  give  them  that 
chance  once  and  for  all. 

Second.  I  hear  people  say  that  they 
know  exactly  what  our  forefathers 
meant  when  they  said  "persons." 
Members  are  doing  a  dam  sight  better 
than  they  have  ever  done  down  in  the 
Census  Bureau  because,  let  me  tell 
Members  who  they  called  "persons" 
one  time  and  did  not  call  "persons" 
the  next  time. 

In  1940  when  we  had  a  tremendous 
influx  into  this  country  of  people 
working  for  embassies,  they  decided 
they  were  not  persons.  No  matter 
where  they  resided  in  the  United 
States,  they  were  not  persons.  They 
made  that  decision  on  their  own.  They 
did  not  ask  the  country.  In  1950  they 
decided  "OK,  you  are  a  person."  If  you 
work  in  the  embassy  and  you  live 
there,  we  will  not  count  that  person, 
but  if  that  is  a  person  who  does  not 
live  on  the  embassy  grounds,  but  that 
person  lives  some  other  place. 

Do  not  tell  this  Member  that  anyone 
knows  precisely  what  they  mean  when 
they  talk  about  persons  200  years  ago. 
The  Census  Bureau  has  no  idea. 

Then,  like  the  gentleman  from 
Texas  [Mr.  Brooks],  I  want  equal  rep- 
resentation. That  is  exactly  what  I 
want.  I  want  equal  representation  for 
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American  citizens,  because  if  he  is  rep- 
resenting 518.000  people  and  100,000 
of  those  happen  to  be  illegal  aliens,  I 
am  representing  518,000  people  who 
are  American  citizens.  That  is  not 
equal  representation  for  my  people  at 
all,  and  that  is  all  I  ask. 

Then  we  hear  the  question,  "at  this 
late  date,  at  this  late  date."  Ten  years 
ago  I  was  told,  "at  this  late  date." 
Twenty  years  ago,  my  father  in  this 
institution  was  told,  "at  this  late 
date."  Whenever  is  the  right  date  and 
the  right  time  to  do  something  about 
it? 

Let  the  court  finally  make  a  deci- 
sion. Give  Members  an  opportunity  to 
put  this  before  the  court.  Then  we  will 
know,  once  and  for  all,  where  we 
stand. 

Mr.  CONTE.  Mr.  Speaker,  I  yield  1 
minute  to  the  gentleman  from  Califor- 
nia [Mr.  Lagomarsino]. 

Mr.  LAGOMARSINO.  Mr.  Speaker, 
although  a  great  deal  of  hand-wring- 
ing and  finger  pointing  is  continuing 
this  week  in  the  wake  of  the  failed 
coup  attempt  against  General  Noriega, 
we  should  not  overlook  one  key  factor: 
Getting  rid  of  Noriega  remains  a 
major  priority  for  the  United  States. 

In  fact  that  the  ouster  of  Noriega 
from  power  in  Panama  appeared  to  be 
so  close  only  heightens  our  desire  to 
see  him  gone.  If  anything  is  to  be 
learned  as  we  review  the  events  of  last 
week  and  the  actions  of  those  involved 
it  is  the  importance  of  keeping  our  at- 
tention on  the  primary  objective:  Get- 
ting Noriega  out  of  power. 

Based  on  comments  of  many  in  the 
Congress,  I  get  the  impression  that  a 
more  active  role  by  the  United  States 
should  be  considered  in  opposition  to 
Noriega.  I  have  believed  from  the  be- 
ginning that  that  was  desirable  to  pro- 
tect our  interests  in  the  Panama  Canal 
and  our  American  military  forces  sta- 
tioned on  our  strategic  military  bases 
in  Panama. 

The  wording  of  the  language  adopt- 
ed by  the  Senate— even  before  last 
week's  events— make  it  clear  that  the 
removal  of  Noriega  from  power  must 
be  one  of  our  top  priorities  in  this 
hemisphere.  That  is  true  not  only  for 
our  own  security  interests  In  Panama 
but  also  for  our  concern  about  democ- 
racy in  Panama  and  for  our  efforts  to 
remove  Noriega  from  his  drug-traffick- 
ing operations. 

I  urge  my  colleagues  to  support  this 
motion  to  instruct  conferees  and  the 
previous  question  on  this  vital  issue. 

Mr.  SMITH  of  Iowa.  Mr.  Speaker.  I 
yield  IVi  minutes  to  the  gentleman 
from  New  Mexico  [Mr.  Richardson]. 

Mr.  RICHARDSON.  Mr.  Speaker, 
the  amendment  is  imworkable.  It 
would  require  the  Census  Bureau  to 
make  determinations  as  to  whether  a 
respondent  is  in  the  country  in  viola- 
tion of  immigration  law— a  determina- 
tion the  Census  Bureau  is  neither 
equipped  nor  authorized  to  make.  The 
determination  of  legal  residency  is  a 
complex  process  that  requires  special 
expertise  and  careful  adjudication. 


The  Secretary  of  Commerce  and  At- 
torney General  will  recommend  a  veto 
of  the  entire  appropriations  bill  if  it 
contains  language  to  exclude  undocu- 
mented aliens  from  the  census. 

I  challenge  the  supporters  of  the 
amendment  to  explain  how  a  census 
enumerator  would  list  the  status  of  a 
person  without  resorting  to  the  most 
presumptuous,  inaccurate,  and  ulti- 
mately bigoted  assumptions  about  our 
national  identity.  Is  an  accent,  or  skin 
color,  or  dress  indicative  of  one's  legal 
status?  Under  such  prejudice  because 
they  lack  the  expertise  to  judge  legal 
status. 

The  process  of  identifying  and  then 
excluding  respondents  on  the  basis  of 
legal  status  would  severely  damage  the 
execution  and  accuracy  of  the  census. 
The  inaccuracies  would  be  most  pro- 
nounced in  urban  and  minority  com- 
munities. 

An  inaccurate  and  flawed  census 
would  have  an  adverse  affect  on  Fed- 
eral fimding  allocation  for  all  commu- 
nities for  years  to  come. 

Implementation  of  this  measure 
would  be  extremely  expensive.  Census 
questionnaires  would  have  to  be  re- 
printed at  a  cost  estimated  to  be  over 
$30  million.  Ironically,  a  census  taken 
under  these  provisions  would  be  inac- 
curate, unfeasible,  yield  less  informa- 
tion, and  ultimately,  more  expensive. 

According  to  the  Census  Bureau 
there  is  no  acceptable  method  of  ex- 
cluding the  undocumented  from  the 
census  count  and  any  effort  to  do  so 
would  seriously  flaw  the  census  fig- 
ures. Excluding  the  undocmnented 
from  the  census  would  compel  the 
Bureau  to  adopt  untested  techniques 
to  determine  every  persons  citizenship 
and  immigration  status. 

Any  attempt  to  count,  and  then  ex- 
clude, undocumented  residents  from 
certain  census  counts  will  jeopardize 
the  accuracy  of  the  entire  census  in 
every  community  in  the  United  States. 

The  Secretary  of  Commerce  says: 
.  .  .  excluding  illegal  aliens  would  be  en- 
tirely infeasible  and  would  considerably  un- 
dermine critical  efforts  being  undertaken  by 
the  [Census]  Bureau  to  assure  an  effective 
£uid  complete  count  in  1990. 

The  Secretary  of  Commerce  and  the 
Attorney  General  will  recommend  a 
veto  of  the  entire  appropriations  bill  if 
it  contains  language  to  exclude  iUegal 
aliens  from  the  census. 

Federal  fund  allocation  to  every 
community  wiU  be  adversely  affected 
because  large  niunbers  of  people,  even 
those  whose  presence  here  is  lawful, 
will  be  afraid  of  participating  in  the 
census. 

Only  a  small  portion  of  the  undocu- 
mented population  in  the  United 
States  is  actually  counted  in  the 
census  because  the  Census  Bureau 
makes  no  special  effort  to  include 
them  and  because  many  undocument- 
ed persons  simply  do  not  want  to  be 
counted. 

Mr.  RIDGE.  Mr.  Speaker.  I  yield  21^ 
minutes  to  the  gentlewoman  from 
Kansas  [Mrs.  Meyers]. 


Mrs.  MEYERS  of  Kansas.  Mr. 
Speaker,  I  rise  in  support  of  the  effort 
to  defeat  the  previous  question  and 
allow  a  vote  on  the  Ridge-Goodling 
motion  to  instruct  conferees.  Whether 
your  state  is  affected  or  unaffected,  Il- 
legal aliens  should  not  be  counted  to 
determine  representation  in  the  House 
of  Representatives. 

The  opponents  of  this  motion  point 
to  section  2  of  the  14th  amendment 
saying  that  illegal  aliens  are  persons, 
and  thus  must  be  counted.  But  the 
Census  Bureau  does  not  count  every- 
one who  happens  to  be  in  the  country 
on  April  1.  Foreign  diplomats  and  for- 
eign tourists  are  not  counted,  even 
though  they  are  persons,  and  they  are 
in  the  country  legally.  But  people  who 
cross  the  border  in  violation  of  our 
laws  are  coimted.  This  is  not  the  Con- 
stitution according  to  James  Madison, 
but  rather  Lewis  Carroll.  Only  the 
Mad  Hatter  could  have  dreamed  up 
such  a  policy. 

The  passage  of  the  Immigration 
Reform  and  Control  Act  of  1986  re- 
moves any  justification  for  counting  il- 
legal aliens  for  congressional  appor- 
tionment. Congress  made  a  determina- 
tion as  to  who  would  be  eligible  for  le- 
galization under  the  act.  The  deadline 
for  applying  for  this  legalization  has 
passed.  The  issue  should  be  considered 
settled.  A  person  who  has  not  applied 
for  legalization  should  not  be  counted 
for  apportionment. 

The  opponents  of  this  motion  prefer 
to  use  the  euphemism,  "undocument- 
ed alien."  By  doing  so,  they  show  that 
they  miss  the  entire  point  of  the  con- 
troversy. These  people  have  not  lost 
their  identification  papers,  they  are  in 
the  country  illegally.  If  the  census  in- 
cludes illegal  aliens,  representation  in 
Congress  and  the  electoral  vote  for 
President  will  be  determined  by  people 
who  are  not  legal  residents,  who  can 
never  become  legal  residents,  who  are 
violating  the  law  just  by  being  here, 
and  who  would  be  deported  if  the  gov- 
ernment could  catch  up  with  them. 
Regardless  of  questions  of  cost  and 
difficulties,  the  fabric  of  social  con- 
tract that  binds  the  government  to  the 
people  is  torn  when  the  makeup  of  the 
government  is  determined  by  people 
who  came  to  the  country  in  direct  vio- 
lation of  the  law. 

Mr.  Speaker,  the  Constitution  guar- 
antees these  people  due  process,  it 
does  not  give  them  congressional  rep- 
resentation. I  urge  the  House  to  defeat 
the  previous  question  and  support  the 
motion  to  instruct  offered  by  the  gen- 
tleman from  Pennsylvania. 

The  SPEAKER  pro  tempore  (Mr. 
Barnard).  The  time  remaining  for  the 
gentleman  from  Pennsylvania  [Mr. 
Ridge]  is  3V4  minutes,  the  gentleman 
from  Massachusetts  [Mr.  Conte]  has  8 
minutes  remaining,  and  the  gentleman 
from  Iowa  [Mr.  Smith]  has  4^  min- 
utes remaining.  The  gentleman  from 
Massachusetts  [Mr.  Conte]  has  the 
right  to  close  debate. 
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Mr.  CONTE.  Mr.  Speaker,  I  yield  1 
minute  to  the  gentlewoman  from  Flor- 
ida [Mrs.  Ros-Lehtinen]. 

Mrs.  ROS-LEHTINEN.  Mr.  Speaker, 
I  rise  in  support  of  the  previous  ques- 
tion, and  in  opposition  to  legislation 
that  would  exclude  undocumented 
residents  from  the  1990  census  count. 
I  oppose  this  proposal  because  it  is  un- 
constitutional and  would  increase  the 
imdercount  of  Hispanic  Americans.  In 
my  State,  this  legislation  will  guaran- 
tee an  undercount  of  Haitian,  Nicara- 
guan,  and  Cuban  Americans. 

The  administration  has  been  very 
clear  on  this  issue.  The  Justice  De- 
partment has  told  us  that  is  unconsti- 
tutional, and  the  Secretary  of  Com- 
merce has  indicated  he  would  recom- 
mend a  veto  of  this  legislation  because 
it  Is  imworkable.  It  is  unworkable  be- 
cause: 

First,  the  Census  Bureau  cannot  act 
as  a  surrogate  Immigration  Service. 
Census  enumerators  are  neither  quali- 
fied nor  capable  of  interpreting  immi- 
gration law  and  passing  judgment  on 
every  person's  citizenship  and  immi- 
gration status.  Only  a  month  ago,  the 
INS  settled  a  lawsuit  for  $110,000  with 
a  young  Hispanic  man  that  it  had 
wrongly  deported.  Now  if  INS  doesn't 
even  know  who's  deportable,  how  can 
we  expect  the  Census  Bureau  to  make 
that  judgment? 

Second,  attempts  to  identify  imdocu- 
mented  residents  would  frighten  away 
citizens  and  immigrants  alike  from 
being  counted,  and  the  Census  Bureau 
would  lose  any  credibility  about  main- 
taining confidentiality.  This  will  sig- 
nificantly decrease  the  accuracy  of  the 
census. 

Third,  after  the  census,  when  State 
and  local  elected  officials  begin  threat- 
ening lawsuits  because  their  numbers 
don't  add  up.  the  Census  Bureau  won't 
be  able  to  tell  us  if  minority  popula- 
tions were  again  undercounted,  or  if 
undocumented  and  legal  residents 
were  simply  scared  off. 

Excluding  anyone  from  the  census 
count  is  bad  public  policy.  It  will  take 
away  the  hope  that  the  census  will 
one  day  correct  the  historical  under- 
count of  Hispanic  Americans  and 
other  population  groups. 

We  should  not  put  our  President  in 
the  position  of  vetoing  an  appropria- 
tion for  three  Cabinet  departments 
simply  because  we  insist  on  ignoring 
the  Constitution  and  the  practical 
matters  involved  in  this  case. 

I  strongly  urge  my  colleagues  to  vote 
"yes"  on  the  previous  question  and  to 
support  the  Conte  motion.  I  also  urge 
the  conferees  on  H.R.  2991  to  report 
back  to  this  body  a  conference  report 
free  of  this  imconstitutional  and  un- 
workable amendment. 

Mr.  CONTE.  Mr.  Speaker,  I  yield  2 
minutes  to  the  gentleman  from  Arizo- 
na [Mr.  KoLBE]. 

Mr.  KOLBE.  Mr.  Speaker,  I  rise  in 
support  of  the  Conte  mission  to  in- 
struct. The  language  on  Panama  and 
its  dictator.  Noriega,  is  clear  and 
should    be    supported.    But    let's    be 


honest  in  this  debate.  We  are  not  here 
to  debate  United  States  policy  toward 
Panama,  but  whether  or  not  the 
census  should  count  undocimiented 
aliens. 

The  arguments  heard  have  made  the 
issues  very  clear:  The  Shelby  amend- 
ment which  Mr.  Ridge  proposes  to 
adopt,  is  flatly  unconstitutional.  If 
that  is  not  a  convincing  argiunent 
alone,  add  to  it  that  the  proposal  is  to- 
tally unworkable  and  is  inappropriate 
for  inclusion  in  an  appropriation  bill. 

Still,  many  Members  are  swayed  by 
the  patriotic  appeals  that  have  been 
forwarded.  The  idea  that  we  should 
exclude  undocumented  persons  from 
the  census  for  purposes  of  apportion- 
ment is  a  deceptively  appealing  argu- 
ment. After  all,  why  should  nonciti- 
zens  be  counted  when  we  are  deter- 
mining the  number  of  representatives 
for  each  State? 

Appealing,  this  is,  until  you  start  to 
think  about  the  ramifications  of  the 
proposal— the  real  constitutional  ques- 
tion and  discrimination  questions  it 
raises— how  you  would  actually  make 
such  a  provision  work. 

The  constitutional  arguments  have 
already  been  discussed  and  addressed. 
Fair  versus  Klutznick,  a  1980  Federal 
district  court  decision,  left  little  doubt 
about  how  that  court  felt.  But,  I  con- 
cede this  issue  has  not  been  before  the 
Supreme  Court. 

Rather  than  dwell  on  constitutional 
issues,  let  us  consider  how  this  would 
actually  work. 

First,  you  already  have  more  than 
160  million  census  forms  printed.  Are 
you  going  to  throw  them  out?  Will  you 
add  a  supplemental  form  to  it? 

What  about  the  millions  of  instruc- 
tion packets  for  the  census  takers? 
Will  those  have  to  be  redone?  The 
Census  Bureau  has  already  said  this 
provision,  if  added  to  the  bill,  would  be 
fatal  to  the  1990  census.  It  just  plain 
couldn't  be  done  next  year,  and  redis- 
tricting  couldn't  take  place  in  1992. 

Speaking  of  census  takers,  consider 
that  all  of  them  are  temporary  em- 
ployees, with  training  to  do  one  very 
specific  task:  count  people,  not  act  as 
INS  agents. 

Mr.  Speaker,  let  me  refresh  my  col- 
leagues memories  on  a  not-unrelated 
debate  in  this  body.  Simpson-Rodino. 
Remember  it?  Remember  the  anguish 
we  went  through  when  that  legislation 
was  debated.  Now,  in  the  blink  of  an 
eye  it  is  proposed  to  turn  the  census 
taker  into  a  walking  court  of  law  to  de- 
termine the  legal  status  of  every  man, 
woman,  and  child  in  America. 

This  is  a  daunting  task— even  the 
INS  would  stumble.  But  the  census 
faces  even  a  greater  obstacle:  90  per- 
cent of  the  census  is  taken  by  mail. 
The  forms  go  out  and  return  by  mail. 
What  kind  of  response  are  we  going  to 
get  from  families  where  there  might 
be  a  relative  of  doubtful  status,  or 
even  a  new  refugee  or  a  new  citizen 
that  somehow  misperceives  the  legali- 
ty of  his  or  her  status? 


So  you  say:  fine.  You  don't  want  to 
count  those  undocumented  aliens, 
anyhow.  So.  they  just  won't  get  count- 
ed. But,  no  Shelby-Ridge  proposes 
that  indeed  we  do  count  them.  After 
all,  we  need  to  know  who  they  are  for 
purposes  of  allocating  Federal  dollars. 
We're  just  not  counting  them  for  ap- 
portionment purposes.  So,  how  do  we 
assure  they  get  counted,  then  exclude 
them  for  one  purpose  and  only  for  one 
purpose? 

That  leads  us  to  another  curious 
anomaly  of  Shelby-Ridge.  It  says  we 
won't  count  imdocumented  persons  for 
purposes  of  apportionment  only.  So 
we  take  them  out  when  the  numbers 
are  delivered  to  the  President  in  De- 
cember 1990.  That  way.  we  don't  in- 
clude them  in  determining  which 
States  gain  or  lose  representatives. 
But  when  the  numbers  are  delivered 
to  the  State  on  April  1.  1991.  they  are 
included.  So.  State  legislatures  have  to 
consider  the  undocumented  alien 
when  they  draw  new  congressional  dis- 
trict lines. 

Is  that  fair?  Or,  more  to  the  point, 
does  that  make  any  sense? 

Mr.  Speaker,  let  me  conclude:  it  is 
not  those  who  oppose  Shelby-Ridge 
who  want  to  do  anything  different  in 
the  1990  census.  We  say:  do  the  census 
just  as  you  have  always  done.  Count 
people.  Get  the  most  accurate  count 
you  can.  That  is  the  way  it  has  been 
since  1970. 

It  is  the  proponents  of  Shelby-Ridge 
that  want  to  change  the  census.  They 
want  to  make  the  census  bureau  into  a 
a  law  enforcement  bureau— investiga- 
tor, judge  and  jury. 

Don't  let  this  happen.  Don't  destroy 
the  census.  Vote  yes  on  the  previous 
question. 

D  1830 

Mr.  RIDGE.  Mr.  Speaker,  I  yield  1 
minute  to  my  friend,  the  gentleman 
from  Pennsylvania  [Mr.  Murphy]. 

Mr.  MURPHY.  Mr.  Speaker,  today, 
by  adopting  the  previous  question,  we 
are  doing  what  we  aU  too  often  do  in 
this  House.  We  are  shutting  off  de- 
bate and  preventing  a  very  legitimate 
amendment  from  being  offered  by  the 
gentleman  from  Pennsylvania.  When 
our  Constitution  was  framed,  there 
were  no  legal  aliens,  and  I  think  it  is 
now  up  to  us  here  in  the  Congress  to 
decide  by  a  majority  vote  whether  or 
not  we  should  coimt  illegal  aliens  in 
the  census  or  whether  we  should  not, 
and  by  attempting  to  shut  off  the  pre- 
senting of  that  amendment  by  the 
gentleman,  I  think  it  is  another  dis- 
grace in  this  body. 

Mr.  Speaker,  we  should  face  the 
issue.  We  should  decide  which  way  it 
should  go.  I  favor  the  gentleman's 
amendment  because  I  believe  that, 
had  the  framers  of  the  Constitution 
intended  to  count  illegal  aliens,  they 
would  have  had  to  be  present  at  the 
time.  Their  intent  was  that  they  would 
count  every  person  who  was  legally  a 
resident  of  the  United  States. 
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Mr.  Speaker,  that  was  their  intent, 
and  that  should  be  our  intent. 

Mr.  SMITH  of  Iowa.  Mr.  Speaker,  I 
yield  myself  15  seconds. 

Mr.  Speaker,  I  am  amazed  at  this  ar- 
gimient  about  persons.  As  my  col- 
leagues know,  202  years  ago,  before 
the  adoption  of  the  Constitution, 
there  were  no  persons  in  this  country 
under  the  definition  that  I  hear  today 
because  we  were  all  illegal  aliens 
under  Indian  law. 

Mr.  CONTE.  Mr.  Speaker,  I  yield  1 
minute  to  the  gentleman  from  Califor- 
nia [Mr.  Thomas]. 

Mr.  THOMAS  of  California.  Mr. 
Speaker,  I  rise  in  support  of  the  previ- 
ous question.  I  think  the  constitution- 
al argument  is  clear  in  terms  of  per- 
sons. If  that  is  not  enough,  why  are  we 
going  to  deal  with  adjustment  formu- 
las? First  it  is  for  this,  and  then  it  is 
for  that.  We  are  supposed  to  be  count- 
ing people.  Third,  in  terms  of  reappor- 
tionment there  is  no  conclusive  evi- 
dence that  one  seat  would  be  shifted. 
People  do  not  understand  the  relative- 
ly complex  formula  for  allocating 
seats. 

Mr.  Speaker,  just  because  we  sub- 
tract a  seat  from  one  State  does  not 
mean  another  State  gains  it.  There  are 
adjustments  in  overall  population. 

Finally,  Mr.  Speaker,  who  do  we  rep- 
resent? Just  the  registered  voters  who 
vote  for  us?  Or  just  registered  voters? 
Or  just  those  people  who  could  be  reg- 
istered? Or  just  citizens?  The  Bill  of 
Rights  goes  to  all  people,  and  I  do  not 
know  about  my  colleagues,  but  I  repre- 
sent everyone  in  my  district,  and  I 
want  everyone  in  my  district  to  be 
counted. 

Mr.  RIDGE.  Mr.  Speaker,  I  yield 
myself  the  balance  of  my  time. 

Mr.  Speaker,  I  want  to  respond  to 
some  of  the  issues  that  have  been 
raised  during  this  thoughtful  and  pro- 
vocative debate.  We  are  pretty  unsure 
as  to  who  loses  seats,  but  demogra- 
phers tell  us  it  is  pretty  clear  who 
gains  seats,  and  that  is  the  States  of 
California  and  Texas.  It  is  a  zero-sum 
gain.  There  will  be  Members  who  lose 
their  seats  because  illegal  aliens  are 
counted,  so  if  my  colleagues  are  not  in- 
terested in  principle,  they  might  think 
about  it  in  terms  of  just  self-interest. 

Let  me  share  some  things  with  my 
colleagues.  I  understand  the  opinions 
of  the  Secretary  of  Commerce,  the 
Justice  Department,  the  Census 
Bureau,  legal  scholars,  whatever.  They 
are  all  entitled  to  their  opinions.  But 
none  of  them  are  constitutionally  em- 
powered to  do  anything  about  the 
census. 

Again  article  I,  section  2,  says  that 
we,  as  Members  of  Congress,  are  enti- 
tled to  set  the  rules  and  regulations 
dealing  with  the  census,  and  we  are 
the  only  ones  empowered  to  do  any- 
thing about  the  census,  juid  I  am  en- 
couraging all  of  my  colleagues  to 
defeat  the  previous  question  so  that 
we  can  offer  the  amendment  to  let  the 
House  speak. 


I  told  one  of  my  friends  and  col- 
leagues walking  over  that  maybe  if  I 
just  said,  "If  you  give  Ridge  a  vote, 
he'll  go  away  on  this  issue  for  8  or  9 
years,"  and  if  that  would  motivate  my 
colleagues,  just  give  me  the  vote,  and  I 
promise  I  will  not  bring  it  up  again 
until  I  have  another  opportunity  de- 
pending on  what  happens. 

Mr.  Speaker,  we  are  empowered.  We, 
as  legislators,  conduct  and  control  that 
census.  Article  I,  section  2,  gives  it  to 
us.  I  do  not  think  there  is  any  consti- 
tutional dispute  about  this. 

Let  me  tell  my  colleagues  that  the 
Supreme  Court  has  spoken  on  this 
issue  indirectly.  The  exclusion  of 
aliens  from  governmental  process  is 
not  a  deficiency  in  the  democratic 
system,  but  a  necessary  consequence 
of  the  community's  process  of  self -def- 
inition. By  definition  aliens  are  out- 
side our  political  community.  They  are 
here  without  the  consent  of  the  Gov- 
ernment. Their  presence  in  and  of 
itself  is  in  violation  of  laws  that  we,  as 
Members  of  Congress,  have  estab- 
lished and  that  the  Department  of 
Justice,  and  the  Census  Bureau  and 
the  Department  of  Commerce  should 
be  enforcing. 

We  have  the  opportunity  to  change 
this.  We  are  empowered  to  do  so.  I  en- 
courage my  colleagues  to  vote  against 
the  previous  question  so  we  can  offer 
the  amendment. 

Mr.  SMITH  of  Iowa.  Mr.  Speaker,  I 
yield  the  balance  of  my  time  to  the 
gentleman  from  Ohio  [Mr.  Sawyer]. 

Mr.  SAWYER.  Mr.  Speaker,  I  thank 
the  distinguished  subcommittee  chair- 
man, Mr.  Smith,  for  yielding  to  me, 
and  rise  in  strong  support  of  the 
Conte  motion.  The  instruction  is 
straightforward,  clearly  meritorious, 
and  deserves  unqualified  support  in 
the  House. 

Unfortunately,  however,  some  of  our 
colleagues  are  urging  us  to  vote 
against  the  Conte  motion  so  they 
might  instruct  conferees  to  call  upon 
the  Census  Bureau  for  the  first  time 
to  take  aggressive  action  to  exclude 
U.S.  residents  from  the  census  counts 
used  for  the  purpose  of  apportion- 
ment. 

Mr.  Speaker,  we  have  visited  the 
issue  before  but  we  have  not  come  to 
grips  with  exactly  what  is  at  stake 
here.  As  chairman  of  the  Subcommit- 
tee on  Census  and  Population,  I  am 
compelled  to  speak  in  strong  opposi- 
tion to  the  Ridge-Goodling  amend- 
ment. 

This  debate  has  been  centered, 
around  the  possibility  that  a  few 
States  might  somehow  be  deprived  of 
seats  in  Congress.  That  focus,  howev- 
er, is  unequivocally  wrong. 

The  real  question  is  whether,  if  we 
take  this  ill-advised  step,  we  will  harm 
directly  the  accuracy  of  the  entire 
census  and  undermine  the  Bureau's  ef- 
forts to  collect  accurate  data  in  every 
single  community  in  this  country. 

That  risk  is  great.  We're  not  count- 
ing pebbles  on  the  shore.  This  is  a  dy- 
namic human  process. 


There  are  millions  of  people  in  the 
United  States  who  do  not  want  to  par- 
ticipate in  the  census.  They  believe 
the  census  process  is  too  intrusive:  or 
that  it  won't  be  confidential  and  some- 
how will  be  used  against  them.  They 
just  don't  see  the  benefits  of  partici- 
pating in  the  census. 
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As  abstract  as  that  process  may  be, 
however,  its  goal  is  simple.  We  are  just 
trying  to  count  everybody,  just  as  we 
have  for  200  years. 

Any  effort  to  inject  another  factor 
into  the  census  process,  a  factor  that 
demands  strict  confidentiality,  a  factor 
that  involves  the  most  intricate  legal 
determinations  that  part-time  census 
takers  clearly  are  not  qualified  to 
make,  most  certainly  will  drive  away  a 
great  many  people. 

The  simple  fact  is  this  is  not  NASA. 
These  are  not  rocket  scientists.  They 
are  not  even  the  INS.  They  are  a  half- 
million  part-time  folks  willing  to  do 
hard  work  for  low  pay  in  counting  our 
Nation. 

Mr.  Speaker,  it  will  drive  away  a 
great  many  people  whose  presence  in 
this  country  is  perfectly  legal. 

I  represent  a  district  in  Ohio.  Ohio  is 
one  of  the  States  my  colleagues  have 
argued  might  somehow  be  harmed  by 
the  inclusion  of  illegal  aliens  in  this 
apportionment.  They  mention  10 
other  States  that  might  be  hurt.  But 
the  fact  of  the  matter  is  that  the  real 
damage  is  that  it  will  make  it  impossi- 
ble for  the  first  time  in  living  memory 
to  execute  a  timely  and  accurate 
census.  It  may  cost  tens  or  hundreds 
of  millions  of  additional  dollars,  per- 
haps a  billion  dollars  more,  to  execute; 
that  at  the  same  time  there  is  simply 
no  evidence  to  support  the  claim  that 
all  or  any  of  the  States  that  have  been 
listed  risk  losing  any  representation  in 
Congress  because  the  Census  Bureau 
does  what  we  would  have  them  do 
today. 

Last  month  the  expert  demographer 
for  the  gentleman  from  Pennsylvania 
[Mr.  Ridge]  in  his  lawsuit  testified 
that  at  the  most  1  to  2  million  illegals 
might  actually  wind  up  in  the  count. 
He  stated  that  this  estimate  probably 
was  "on  the  high  side."  And  the  CRS 
has  concluded  that  even  if  1  million 
were  counted  and  then  excluded  from 
the  census  apportionment  counts,  that 
no  congressional  seats  would  be  affect- 
ed. If  there  were  2  million,  twice  as 
many  as  most  think  are  likely,  no 
more  than  one  congressional  seat  in 
the  entire  country  would  be  affected. 

Mr.  Speaker  and  my  colleagues,  no 
one  can  say  where  that  seat  might  be, 
but  what  I  can  tell  you  with  a  great 
deal  of  confidence  and  certainty  is 
what  the  Census  Bureau  is  trying  to 
tell  you,  what  the  Secretary  of  Com- 
merce is  trying  to  tell  you.  and  now 
what  OMB  and  the  administration  in 
the  last  few  minutes  have  been  trying 
to  tell  you.  That  is  that  if  we  divert 
from  our  200-year  course  of  counting 
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all  persons  who  actually  reside  in  the 
United  States,  then  the  ability  to 
carry  out  the  census  in  a  timely  and 
efficient  manner  will  be  severely  im- 
paired, and  the  accuracy  of  all  data 
will  be  irreversibly  jeopardized.  The 
resulting  distortion  will  affect  redis- 
tricting  everywhere  in  the  country  and 
the  allocation  of  Federal  funds  to 
every  community  in  this  Nation  for 
the  next  10  years. 

In  closing,  Mr.  Speaker,  let  me 
return  to  the  concern  of  many  Mem- 
bers. I  realize  it  is  possible,  though  un- 
likely, that  one  congressional  seat 
might  be  affected  today.  Some  do  not 
want  to  risk  the  possibility  that  their 
own  district  might  be  harmed.  To 
them  I  say  simply  and  honestly  that 
by  supporting  the  Ridge-Goodling 
amendment  your  district  and  every 
other  district  in  the  country  most  cer- 
tainly will  be  harmed  because  the  abil- 
ity to  take  an  accurate  census  will  be 
destroyed  everywhere.  By  opposing  it, 
you  will  likely  harm  no  one  at  all. 

I  urge  you  to  consider  whether  you 
can  accept  the  very  real  possibility 
that  all  census  data  will  be  inaccurate 
and  distorted  if  we  try  to  determine 
every  respondent's  legal  status  during 
the  census. 

Mr.  Speaker,  I  urge  a  strong  and 
confident  "yes"  vote  on  the  previous 
question.   

Mr.  CONTE.  Mr.  Speaker.  I  yield  1 
minute  to  the  gentleman  from  New 
York  [Mr.  Fish].I90[H11OC9- 

1046]{H6962}FISH 

Mr.  FISH.  Mr.  Speaker,  I  thank  the 
gentleman  for  yielding  me  this  time. 

Mr.  Speaker,  while  at  first  blush,  the 
idea  of  not  counting  illegal  aliens  in 
the  census  may  seem  logical,  there  are 
some  fundamental  legal  and  policy 
reasons  why  such  a  restriction  is  not  a 
good  idea. 

First  and  foremost,  it  is  highly  likely 
that  such  a  limitation  is  unconstitu- 
tional. Section  2  of  the  14th  amend- 
ment to  the  Constitution  reads  in  part: 
"Representatives  shall  be  apportioned 
among  the  several  States  according  to 
their  respective  nimibers,  counting  the 
whole  number  of  persons  in  each  State 
•  •  •."  This  language  had  led  the  De- 
partment of  Justice  to  take  the  posi- 
tion that  the  census  cannot  make  a 
distinction  between  inhabitants  who 
are  legally  present  in  the  United 
States  and  those  who  are  not.  Their 
legal  opinion  was  most  recently  reiter- 
ated in  a  September  22,  1989,  letter  to 
Senator  Jeff  Bingahan  in  his  capacity 
as  chairman  of  the  Subcommittee  on 
Government  Information  and  Regula- 
tion. 

Second,  this  idea  is  also  strongly  op- 
posed by  the  U.S.  Department  of  Com- 
merce which,  of  course,  contains  the 
Census  Bureau.  Specifically,  the 
Census  Bureau  is  extremely  concerned 
that  attempts  to  exclude  undocument- 
ed aliens  could  seriously  jeopardize 
and  undermine  the  accuracy  of  the 
census  itself.  Persons  who  are  illegally 
present  in  the  United  States  may 
either  seek  to  avoid  the  census  alto- 


gether, or  could  deliberately  misreport 
themselves  as  legal  residents  in  the 
census.  If  large  numbers  of  undocu- 
mented aliens  avoid  the  census,  then 
the  1990  census  count  will  be  inaccu- 
rate—harming both  States  and  cities 
in  terms  of  their  eligibility  for  many 
Federal  programs.  The  Commerce  De- 
partment is  also  concerned  about  the 
public  perception  of  the  confidential- 
ity of  census  data,  and  they  feel  that 
this  provision  may  undermine  that 
confidentiality  principle.  From  its  very 
beginnings,  the  census  has  not  made  a 
distinction  based  upon  a  person's  citi- 
zenship, but  rather  has  sought  to 
count  all  persons  present  in  the 
United  States. 

While  I  understand  the  concerns 
raised  by  my  friends  and  colleagues 
from  Pennsylvania,  it  is  my  view  that, 
both  for  sound  constitutional  and 
good  public  policy  reasons,  the  Shelby 
amendment  should  not  remain  in  the 
Commerce- Justice-State  appropria- 
tions bill— H.R.  2991— for  fiscal  year 
1990. 

Mr.  CONTE.  Mr.  Speaker,  I  yield 
myself  the  balance  of  my  time. 

Mr.  Speaker,  I  want  to  rise  to  re- 
claim 1  minute  of  my  time  to  remind 
the  House  what  my  motion  says. 

My  motion  instructs  the  conferees  to 
agree  to  a  Senate  amendment  calling 
for  the  ouster  of  Manuel  Noriega.  It 
also  endorses  the  planned  internation- 
al drug  summit  and  U.S.  participation 
in  it. 

This  is  a  timely  motion.  It  is  clean 
and  clear.  It  puts  the  House  on  record 
in  regard  to  recent  events  in  Panama. 
It  calls  for  stronger  U.S.  leadership  on 
the  issue  of  Noriega. 

I  assure  the  Members  that  there  is 
nothing  in  my  motion  that  is  unconsti- 
tutional. There  is  nothing  in  it  that 
pits  State  against  State,  or  Member 
against  Member.  As  far  as  I  know 
there  is  no  pro-Noriega  lobby. 

Noriega  publicly  insults  our  Nation 
on  a  regular  bsisis.  He  is  a  barbarian 
with  his  own  people.  He  deserves  to  be 
removed  from  power,  at  the  very  least. 

Cast  your  clear  and  unequivocal  vote 
against  this  despot. 

Vote  for  the  previous  question,  and 
for  the  Conte  motion  to  instruct  the 
conferees. 

Mr.  MILLER  of  Ohio.  Mr.  Speaker,  I  rise 
today  to  voice  my  support  and  urge  my  col- 
leagues to  support  ttie  Ridge-Goodling  motion 
to  instruct  the  conferees  to  accept  the  Shelby 
amendment  to  the  Commerce,  Justice,  State, 
and  the  Judiciary  appropriations  bill  for  fiscal 
year  1990. 

The  main  purpose  of  this  amendment  is  to 
instruct  ttie  Census  Bureau  to  remove  from  its 
count  any  resident  in  the  United  States  who 
does  not  legally  and  permanently  reside  here, 
for  purposes  of  reapportionment 

Our  Nation  now  faces  a  situation  wt>ere 
some  States  in  our  country  have  more  voting 
power  than  others  because  of  tt>e  number  of 
Illegal  aliens  estimated  to  live  in  those  States. 
If  we  allow  the  Census  Bureau  to  continue  es- 
timatirig  the  illegal  alien  count  in  the  upcoming 
census,  we  will  continue  to  undercut  the  con- 
cept of  "one  man,  one  vote,"  arxj  in  effect 


water  down  ttie  voting  power  of  tfiose  legally 
enfranchised  to  participate  in  our  democratic 
process.  Granted  it  is  not  tfie  fault  of  ttie 
State  benefiting  from  the  inclusion  of  illegal 
aliens  in  the  count  that  this  problem  exists. 
However,  ttie  sad  fact  remains  ttiat  many  of 
the  folks  that  have  heretofore  t>een  irKluded 
in  the  decennial  census  count  are  in  ttiis 
country  illegally.  To  base  the  operation  of  our 
country's  Government  and  legal  system  on  a 
count  that  Is  tainted  by  the  Inclusion  of  such 
"illegals,"  seems  to  me  to  be  a  glaring  contra- 
diction. 

I  again  urge  my  colleagues  to  support  the 
Ridge-Goodling  motk>n  so  that  we  may  amend 
Mr.  CONTE's  motion  to  instruct  the  conferees 
on  H.R.  2991  to  call  on  the  conferees  to 
agree  to  this  amendment  adopted  by  the 
Senate  on  September  29. 

Mr.  CLINGER.  Mr.  Speaker,  the  counting  of 
illegal  aliens  is  not  what  the  Founding  Fattiers 
had  in  mind  wfien  ttiey  drafted  ttie  Constitu- 
tion. Nonetheless,  today  we  have  a  situation 
where  citizens  of  ttie  (Jnited  States  who  de- 
serve more  representation  are  denied  it  be- 
cause we  count  illegal  aliens.  Because  of  this 
practice,  States  like  California  whk;h  have 
large  numbers  of  illegal  aliens  get  more  seats 
in  the  House — at  the  expense  of  States  *»nth- 
out  those  populations.  I  don't  think  that's  fair. 

We.  as  a  txxjy,  sfiould  not  allow  certain 
States  to  gain  seats  in  ttie  Congress  t>ecause 
of  people  who  are  in  this  Nation  against  our 
laws.  Every  citizen  of  tfie  United  States  is  enti- 
tled to  equal  and  fair  representation  in  Wash- 
ington. The  principle  of  "one  man,  one  vote" 
is  part  of  tfie  foundation  on  which  our  Nation 
is  built,  t>ut  It  should  not  be  extended  to 
people  who  are  here  in  violation  of  our  law. 
To  use  population  figures  that  include  these 
people  fiurts  legal  citizens  and  the  practk:e 
should  be  stopped. 

In  1980,  both  Georgia  and  Indiana  k>st  a 
congressional  seat  because  otfier  States  had 
enough  illegal  aliens  to  raise  their  populatk>n 
figures.  This  same  situation  will  exist  in  1990, 
t)ut  on  a  larger  scale.  I  strongly  urge  my  col- 
leagues to  do  the  right  thing  and  vote  in  favor 
of  the  Rklge  amendment. 

Ms.  PELOSI.  Mr.  Speaker,  the  Ridge-Good- 
ling amendment  would,  in  effect,  instruct  the 
Census  Bureau  to  violate  ttie  U.S.  Constitu- 
tion. The  14th  amendment  to  the  Constitution 
states  that  "representatives  shall  be  appor- 
tioned among  the  several  States  according  to 
their  respective  numtjers,  counting  tfie  wtiote 
numt)er  of  persons  in  each  state  *  *  • "  Tfie 
Supreme  cixirt  has  ruled  tfiat  undocumented 
aliens  are  "persons '  under  ttie  due  process 
and  equal  protectK>n  clauses,  and  the  history 
of  the  14th  amendment  clearty  indicates  tfiat 
all  individuals  wtio  reside  in  the  United  States 
are  "persons"  witfiin  tfie  meaning  of  tfie  Corv 
stitution. 

In  a  letter  to  Senator  Binqaman,  dated  Sep- 
tember 22,  1969,  Assistant  Attorney  General 
Crawford  stated: 

In  the  past,  the  Department  of  Justice  has 
taken  the  position  that  section  two  of  the 
Fourteenth  Amendment  which  provides  for 
"counting  the  whole  numljer  of  persons  In 
each  State"  and  the  original  Apportionment 
and  Census  Clauses  of  Article  I.  Section  2  of 
the  Constitution  require  that  Inhabitants  of 
States  who  are  Illegal  aliens  be  included  in 
the  census  count.  In  our  review  of  this  Issue 
to  date,  we  have  found  no  l>asis  for  revers- 
ing this  position. 
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Undocumented  aliens  are  people;  every 
person  counts  and  should  tie  counted. 

The  census  should  not  be  confused  with 
the  right  to  vote.  While  this  right  belongs  only 
to  citizens  of  the  United  States,  all  individuals 
have  voices  that  must  be  heard.  To  deny 
these  people  representation— people  who 
often  embody  the  most  powerless  elements  of 
our  society— is  to  deny  them  justice. 

I  believe  that  the  practical  effect  of  this 
amendment  would  be  to  drive  many  illegal 
aliens  underground.  It  would  exacerbate  un- 
dercounting  in  minority  and  ethnic  communi- 
ties—a situation  which  the  1990  census  was 
designed  to  avoid.  It  would  raise  the  specter 
of  census  enumerators  acting  as  immigration 
agents  and  cause  unnecessary  turmoil  in  our 
communities. 

Mr.  Speaker,  the  Ridge-Goodling  amend- 
ment is  both  unconstitutional  and  unworkable. 
It  should  be  opposed. 

Mr.  SLATTERY.  Mr.  Speaker,  I  rise  in  oppo- 
sition to  the  motion  to  take  up  the  previous 
question  of  Representative  Conte's  motion  to 
Instruct  the  conferees  on  the  Ck>mmerce-Jus- 
tice-State  appropriations  measure  before  us 
today.  I  urge  my  colleagues  to  oppose  the 
previous  question  so  that  Representative 
RiOGE  may  offer  a  motion  to  instruct  the  con- 
ferees to  accept  an  amendment  authored  by 
Senator  Shelby  which  would  prohibit  the 
Census  Bureau  from  spending  any  funds  to 
count  undocumented  aliens  In  the  upcoming 
census  for  reapportionment  purposes. 

The  inclusion  of  illegal  aliens  in  the  Federal 
census  count  that  is  used  to  apportion  the 
seats  in  the  House  of  Representatives  among 
the  States  is  of  concern  to  Kansans,  because 
of  the  likelihood  that  we  will  lose  one  of  our 
five  House  seats  following  the  1990  census. 
This  is  a  zero  sum  game.  In  1992,  435  men 
and  women  will  be  elected  to  serve  in  the 
House  of  Representatives.  Will  they  be  elect- 
ed to  represent  U.S.  citizens  in  Kansas,  or  will 
they  be  elected  to  represent  undocumented 
aliens  living  in  other  parts  of  this  country? 

I  have  been  outspoken  regarding  the  blatant 
unfairness  of  counting  illegal  aliens  in  the 
census  for  reappointment  purposes.  As  a 
result  of  the  inclusion  of  illegal  aliens  in  the 
1980  census.  New  York  and  California  gained 
House  seats  which  othemvise  would  have 
gone  to  Georgia  and  Indiaria.  I  have  reviewed 
dataJiased  upon  the  projected  results  of  the 
1990  census  which  indicate  that  If  illegal 
aliens  are  not  included  in  the  census  count, 
Kansas  will  not  lose  a  House  seat. 

Supporters  of  the  inclusion  of  illegal  aliens 
in  the  census  count  claim  that  the  Constitution 
requires  that  all  "persons"  in  the  United 
States  be  counted  for  reapportionment  pur- 
poses. I  disagree  with  this  interpretation  of  our 
Constitution  because,  at  the  time  the  Constitu- 
tion was  ratified,  there  was  no  such  thing  as 
an  "illegal  alien":  Our  txirders  were  open  and 
all  immigrants  were  welcome.  Immigration  into 
the  United  States  was  first  restricted  in  1875. 
Surely  we  have  the  right  to  bar  inclusion  of  in- 
dividuals wtK)  are  in  this  country  illegally  when 
we  calculate  how  the  elected  representatives 
of  American  citizens  are  to  tie  apportioned 
among  the  States.  I  argued  for  the  exclusion 
of  illegal  aliens  from  the  reapportionment 
count  in  an  article  I  recently  authored  for  the 
whnter  1988  issue  of  the  Washburn  Law  Jour- 
nal: "The  Right  to  Govern  Is  Reserved  to  Citi- 
zens: Counting  Undocumented  Aliens  in  the 


Federal  Census  for  Reapportionment  Pur- 
poses." 

I  also  joined  with  40  other  Members  of  Con- 
gress and  the  States  of  Kansas,  Alabama, 
and  Pennsylvania  in  a  lawsuit  against  the  Sec- 
retary of  Commerce — who  supervises  the 
Census  Bureau— which  sought  to  prevent  the 
counting  of  illegal  aliens  for  reapportionment 
purposes.  Unfortunately,  the  court  dismissed 
the  lawsuit  on  procedural  grounds,  without  re- 
ponding  to  the  merits  of  our  case. 

This  House  has  the  opportunity  today  to 
take  a  firm  position  in  support  of  the  proposi- 
tion that  the  right  to  govern  in  our  democracy 
is  reserved  to  American  citizens.  House  seats 
should  not  be  apportioned  on  the  basis  of 
how  many  people  are  residing  illegally  in  cer- 
tain parts  of  the  country.  I  urge  my  colleagues 
to  join  me  in  opposing  the  motion  to  take  up 
the  previous  question. 

Mr.  MINETA.  Mr.  Speaker,  I  rise  in  strong 
support  of  the  Conte  motion  to  instruct  and 
urge  my  colleagues  to  vote  "aye"  on  the  pre- 
vious question. 

Mr.  Speaker,  for  200  years  the  Census 
Bureau  has  tieen  charged  with  the  massive 
task  of  counting  all  of  the  persons  residing  in 
this  country.  To  serve  the  Nation  well,  Con- 
gress, the  executive  branch,  and  thousands  of 
State  and  municipal  jurisdictions  are  depend- 
ent on  reliable  and  accurate  census  data. 
Compiling  this  information  is  not  an  easy  job, 
however. 

Undercount  problems,  particuiariy  in  our 
country's  minority  communities,  have  been  ex- 
tensive. To  its  credit,  the  Census  Bureau  has 
undertaken  an  unprecedented  outreach  pro- 
gram to  educate  the  public  about  the  census. 
They  are  attempting  to  reduce  the  level  of 
suspicion  and  fear  which  census  enumerators 
encounter  in  conducting  the  decennial  census, 
and  I  applaud  their  efforts. 

Unfortunately,  Mr.  Speaker,  all  of  these  ef- 
forts will  be  for  naught  if  the  Shelby  amend- 
ment is  enacted  into  law.  For  the  first  time  in 
200  years,  the  Census  Bureau  would  be  re- 
quired to  exclude  undocumented  aliens  from 
the  count.  This  misguided  measure  would 
have  the  effect  of  turning  census  enumerators 
into  agents  of  the  Immlgratkin  and  Naturaliza- 
tion Service. 

If  we  think  we  have  seen  fear  and  suspicion 
in  minority  communities  in  the  past,  the  past 
will  seem  like  a  picnic  compared  to  what  we 
will  see  if  the  Shelby  amendment  is  adopted. 

In  preparation  for  census  day  on  April  1 ,  the 
Census  Bureau  has  begun  printing  question- 
naires. They  have  already  printed  170  million 
of  them.  The  Shelby  amendment  would  turn 
those  questionnaires  into  a  $30  million  pile  of 
garttage.  The  Census  Bureau  would  have  to 
start  over  with  a  new  form,  and  the  Bureau 
considers  it  highly  unlikely  that  the  census 
could  be  performed  on  time. 

Finally,  Mr.  Speaker,  the  Constitution  clearly 
states  that  the  census  shall  be  of  the  whole 
number  of  persons  in  the  United  States.  De- 
bates during  the  Constitutional  Convention  of 
1789  as  well  those  within  Congress  regarding 
the  14th  amendment  to  the  Constitution  made 
it  crystal  clear  that  the  distinction  between  citi- 
zens and  noncitizens  and  t>etween  legal  and 
illegal  aliens  was  understood  and  considered. 

There  is  no  question  thiat  this  same  distinc- 
tion was  deliberately  left  out  of  the  Constitu- 
tion. 

Mr.  Speaker,  the  integrity  of  the  census  in 
every    single    congressional    district    in    this 


country  is  at  stake.  The  Constitution  wisely 
demands  that  the  Census  Bureau  make  a  full 
count  of  the  inhabitants  of  the  United  States. 
The  Shelby  amendment  would  render  that 
task  impossible.  I  urge  my  colleagues  to  sup- 
port the  Conte  motion  to  instruct  and  vote 
"ayes"  on  the  previous  question. 

Mr.  COLEMAN  of  Texas.  Mr.  Speaker,  I  rise 
today  in  strong  opposition  to  the  Ridge  motion 
to  instruct,  which  this  body  is  considering 
today  in  conjunction  with  the  Commerce- 
State-Justice  appropriations  bill. 

Our  colleagues  from  Pennsylvania  would 
have  us  exclude  undocumented  residents 
from  the  apportionment  base  beginning  in  the 
1990  census.  The  most  unjust  effect  of  this 
amendment  would  be  its  effect  excluding 
many  recent  immigrants  who  were  benefici- 
aries of  the  1986  immigration  reform  and  con- 
trol from  the  apportionment  base.  Many  indi- 
viduals who  qualified  for  temporary  resident 
alien  status  are  now  in  the  process  of  secur- 
ing permanent  status,  and  denying  them  rep- 
resentation in  Congress  would  not  only  be  un- 
constitutional, but  would  exclude  them  from 
full  participation  in  our  democracy.  These  indi- 
viduals fully  t>elieve  in  our  system  of  govern- 
ment and  now  are  now  in  the  process  of 
seeking  permanent  status  as  a  prelude  to  ap- 
plying for  naturalization.  Temporary  residents, 
refugees,  and  political  asylees  would  also  be 
excluded  from  the  apportionment  base. 

A  strict  interpretation  of  the  applicable  pro- 
vision of  the  U.S.  Constitution  indicates  the 
adoption  of  the  proposed  amendnient  violates 
the  spirit  of  that  document  and  would  be  un- 
constitutional. The  current  policy  of  counting 
undocumented  residents  is  strongly  rooted  in 
the  provisions  of  the  14th  amendment,  which 
states  that  representatives  are  elected  to  rep- 
resent the  people,  not  the  citizens,  of  the 
States.  The  specific  language  states  the 
House  of  Representatives  is  to  be  reappor- 
tioned among  the  States  t>ased  on  the  "whole 
number  of  persons."  Unlike  other  parts  of  the 
Constitution  which  make  clear  distinction  be- 
tween rights  granted  to  citizens  and  nonciti- 
zens, this  provision  does  not. 

It  is  clear  that  this  proposal  is  put  forth  by 
our  colleagues  from  Pennsylvania  exclusively 
in  their  self-interest.  Estimates  of  where  the 
majority  of  undocumented  individuals  present- 
ly reside  indicate  they  mostly  live  in  the  States 
of  California,  Texas,  Florida,  and  New  York. 
Speculation  of  how  redistricting  plans  may  be 
drafted  after  the  1990  census  abounds,  and 
surely  our  colleagues  from  Pennsylvania  are 
aware  of  their  State's  congressional  represen- 
tation is  expected  to  diminish.  Aside  from  the 
fact  that  my  State  of  Texas  clearty  has  an  in- 
terest in  the  inclusion  of  undocumented  resi- 
dents in  the  apportionment  base,  I  strongly 
believe  that  these  individuals  deserve  repre- 
sentation in  Congress  out  of  a  sense  of  fair- 
ness. 

Proponents  of  this  amendment  have  also  in- 
troduced free-standing  legislation  in  this  body 
similar  to  this  amendment.  The  committees 
with  jurisdiction  re  expected  to  consider  such 
legislation,  and  a  hearing  on  one  such  bill 
took  place  this  morning.  I  believe  such  pro- 
posals should  be  considered  on  their  own 
merit,  not  as  part  of  an  approprations  vehicle, 
as  is  t>eing  attempted  today. 

One  of  the  arguments  used  in  favor  of  ex- 
cluding such  indivHJuals  from  the  apportion- 
ment base  is  that  they  do  not  have  the  right 
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and  thus  should  not  be  entitled  to  representa- 
tion. Yet  there  are  other  individuals  who  do 
not  enjoy  such  a  right  who  are  still  included  in 
the  apportionment  base.  The  most  obvious 
example  of  this  is  the  status  of  children.  Fur- 
thermore, there  are  other  individuals  who  are 
eligible  to  vote  but  do  not  exercise  this  right. 
Would  our  colleagues  further  propose  that 
only  voting  citizens  tie  included  in  the  appor- 
tionment numbers? 

Arrother  significant  effect  of  this  amendment 
is  that  it  would  result  in  even  a  larger  under- 
count of  minority  residents  in  our  country, 
whk;h  at  present  is  estimated  at  about  6  per- 
cent, as  opposed  to  the  1  -percent  undercount 
believed  to  exist  for  the  general  U.S.  popula- 
tion. In  addition,  the  amendment's  provisk>ns 
could  t>e  unworkable  for  the  Census  Bureau  in 
carrying  out.  Tfie  methodology  for  its  imple- 
mentation simply  does  not  exist  at  present. 
Excluding  undocumented  residents  from  the 
census  would  require  the  use  of  untested 
technk^ues  to  determine  each  person's  citi- 
zenship and  immigration  status.  The  Census 
Bureau  is  not  an  enforcement  agency  and 
should  t>e  put  in  a  position  of  evaluating  immi- 
gration documents  in  the  census  court. 

I  intend  to  oppose  the  motion  should  a  vote 
arise  on  it  and  urge  my  colleagues  who  swore 
to  uphold  the  Constitution  to  abide  by  the 
spirit  of  the  law  and  strictly  adhiere  to  its  provi- 
sions. 

Mr.  CONTE.  Mr.  Speaker.  I  move 
the  previous  question  on  the  motion  to 
instruct. 

The  SPEAKER  pro  tempore  (Mr. 
Barnard).  The  question  is  on  ordering 
the  previous  question. 

The  question  was  taken;  and  the 
Speaker  pro  tempore  announced  that 
the  noes  appeared  to  have  it. 

Mr.  CONTE.  Mr.  Speaker,  I  object 
to  the  vote  on  the  ground  that  a 
quonun  is  not  present  and  make  the 
point  of  order  that  a  quorum  is  not 
present. 

The  SPEAKER  pro  tempore.  Evi- 
dently a  quorum  is  not  present. 

The  Sergeant  at  Arms  will  notify 
absent  Members. 

The  vote  was  taken  by  electronic 
device,  and  there  were— yeas  232.  nays 
184,  not  voting  16.  as  follows: 


[Roll  No.  282] 

YEAS-232 

Ackerman 

Byron 

Eckart 

Akaka 

Campbell  (CA) 

Edwards  (CA) 

Alexander 

Cardln 

Engel 

Anderson 

Can- 

English 

Andrews 

Chandler 

Espy 

Anthony 

Coleman  (TX) 

Evans 

Atkins 

Combest 

Fascell 

AuCoin 

Condit 

Fazio 

Baker 

Conte 

Pelghan 

Bartlett 

Conyers 

Fields 

Barton 

Cooper 

Fish 

Bates 

Costello 

Flake 

BeUenson 

Coyne 

¥otA  (in) 

Bennett 

Darden 

FV)rd(TN) 

Beiman 

de  la  Garza 

Frank 

BevUI 

DeFazio 

Frost 

Bllbray 

DeLay 

OaUegly 

Boehlert 

Dellums 

Oephardt 

Boggs 

Dicks 

Geren 

Bonier 

Dingell 

Gibbons 

Bosco 

Dixon 

Gilman 

Boucher 

Dorgan(ND) 

Gonzalez 

Boxer 

Downey 

Gordon 

Brooks 

Dreier 

Goas 

Broomfield 

Durbin 

Gradison 

Brown  (CA) 

Dwyer 

Grant 

Bruce 

Dymally 

Ormy 

Bustamante 

Dyson 

Green 

Guarini 

Hall  (TX) 

Hayes  (ID 

Hayes  (LA) 

Hertel 

Hoagland 

H(x:hbnieclcner 

Houghton 

Hoyer 

Huckaby 

Hughes 

Hutto 

Ireland 

James 

Johnson  (SD) 

Johnston 

Jontz 

Kaptur 

Kennedy 

Kildee 

Kolbe 

Kostmayer 

LaPalce 

LAgomarsino 

Lantos 

Laughlln 

Leath  (TX) 

Lehman  (CA) 

Lehman  (FL) 

Lent 

Levin  (MI) 

Levine  (CA) 

Lewis  (CA) 

Lewis  (OA) 

Liplnski 

Livingston 

Long 

Lowery  (CA) 

Lowey  (NY) 

Luken,  Thomas 

Machtley 

Man  ton 

Markey 

Martin  (NY) 

Martinez 

Matsui 

Mavroules 

Mazzoli 

McCandless 

McCloskey 


Applegate 

Archer 

Armey 

Aspin 

Ballenger 

Barnard 

Bateman 

Bentley 

Bereuter 

Bilirakis 

BUley 

Borski 

Brennan 

Browder 

Brown  (CO) 

Buechner 

Bunning 

Burton 

Callahan 

Campbell  (CO) 

Carper 

Clarke 

day 

Clement 

dinger 

Coble 

Coleman  (MO) 

Coughlln 

Cox 

Craig 

Crane 

Dannemeyer 

Davis 

Derrick 

DeWine 

Dickinson 

Donnelly 

Doman  (CA) 

Douglas 

Duncan 

Early 

Edwards  (OK) 

Emerson 

Erdreich 

Fawell 

Flippo 

Prenzel 


McCoUum 

McCrery 

McCurdy 

McDermott 

McGrath 

McHugh 

McMillen  (MD) 

McNulty 

Mfume 

Miller  (CA) 

Miller  (WA) 

MineU 

Moakley 

Molinari 

MoUohan 

Moody 

Moorhead 

Morella 

Morrison  (CT) 

Mrazek 

Nagle 

Neal  (MA) 

Nelson 

Nowak 

Oakar 

Ot>erstar 

Olin 

Ortiz 

Owens  (NY) 

Owens  (UT) 

Packard 

Pallone 

Panetta 

Pashayan 

Patterson 

Paxon 

Payne (NJ) 

Pease 

Pelosi 

Penny 

Pickle 

Poshard 

Rahall 

Rangel 

Ravenel 

Rhodes 

Richardson 

Roe 

Ros-Lehtlnen 

Roslenkowski 

NAYS— 184 

Gallo 

Gaydos 

Gejdenson 

Gekas 

Gillmor 

Gingrich 

Glickman 

Goodling 

Grandy 

Cunderson 

HaU  (OH) 

Hamilton 

Hammerschmidt 

Hancock 

Hansen 

Harris 

Hastert 

Hatcher 

Hefley 

Hefner 

Henry 

Herger 

Hiler 

Hopkins 

Hubbard 

Hunter 

Hyde 

Inhofe 

Jacobs 

Jenkins 

Johnson  (CT> 

Jones  (GA) 

Kanjorski 

Kasich 

Kastenmeier 

Kenneily 

Kleoka 

Kolter 

Kyi 

Lancaster 

Leach  (lA) 

Lewis  (FL) 

Ughtfoot 

Uoyd 

Lukens.  Donald 

Madigan 

Marlenee 


Roybal 

Sabo 

Saiki 

Sangmeister 

Sarpalius 

Savage 

Sawyer 

Scheuer 

Schiff 

Schroeder 

Schumer 

Shaw 

Sikorski 

Skaggs 

Skeen 

Slaughter  (NY) 

Smith  (FL) 

Smith  (lA) 

Smith  (TX) 

Smith  (VT) 

Solans 

Solomon 

Stark 

Steams 

Stenholm 

Stokes 

Studds 

Swift 

Synar 

Tauzin 

Thomas  (CA) 

Torres 

Towns 

Traxler 

Udall 

Unsoeld 

Vander  Jagt 

Vento 

Visclosky 

Walsh 

Waxman 

Weber 

Weiss 

Wilson 

Wolpe 

Wyden 

Yates 

Young  (PL) 


Martin  (IL> 

McDade 

McEwen 

McMillan  (NO 

Meyers 

Michel 

MiUer(OH) 

Montgomery' 

Morrison  (WA) 

Murphy 

Murtha 

Myers 

Natcher 

Neal  (NO 

Obey 

Oxley 

Parker 

Parris 

Payne  (VA) 

Perkins 

Petri 

Pickett 

Porter 

Price 

Pursell 

QuiUen 

Ray 

Regula 

Ridge 

Rinaldo 

Ritter 

Roberts 

Robinson 

Rogers 

Rohrabacher 

Rose 

Roth 

Roukema 

Rowland  (CT) 

Rowland  (GA) 

Ruaso 

Sax  ton 

Schaefer 

Schneider 

Schuette 

Schulze 

Sensenbrenner 


Sharp 

Shays 

Shumway 

Shust«r 

SUiky 

Skelton 

Slattery 

Slaughter  (VA) 

Smith  (NE) 

Smith  (NJ) 

Smith,  Dermy 

<OR) 
Smith.  Robert 

(NH) 
Smith.  Robert 

(OR) 


Snowe 

Spence 

Spratt 

Staggers 

Stallings 

Stangeland 

Stump 

Sundquist 

Tallon 

Tanner 

Tauke 

Thomas  (GA) 

Thomas  (WY) 

Traficant 

Upton 

Valentine 


Volkmer 

Vucanovich 

Walgren 

Walker 

Watklns 

Weldon 

Wheat 

Whittaker 

Whitten 

Williams 

Wise 

Wolf 

Wylie 

Young  (AK> 


NOT  VOTING-16 


Annunzio 

Bryant 

Chapman 

Collins 

Courter 

Crockett 


Florio 

Foglietta 

Garcia 

Hawkins 

HoUoway 

Horton 

D  1904 


Jones  (NO 
Nielson 
Torricelli 
Yatron 


The  Clerk  announced  the  following 
pair: 

On  this  vote: 

Mr.  Annunzio  for,  with  Mr.  Nielson  of 
Utah  against. 

Messrs.  WELXMDN,  SPENCE,  CAMP- 
BELL of  Colorado.  VOLKMER.  and 
ROSE  changed  their  vote  from  "yea" 
to  "nay." 

So.  the  previous  question  was  or- 
dered. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 

The  SPEAKER  pro  tempore  (Mr. 
Barnard).  The  question  is  on  the 
motion  to  Instruct  offered  by  the  gen- 
tleman from  Massachusetts  [Mr. 
Conte]. 

The  question  was  taken:  and  the 
Speaker  pro  tempore  announced  that 
the  ayes  appeared  to  have  it. 

Mr.  BUNNING.  Mr.  Speaker,  on 
that  I  demand  the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

The  vote  was  taken  by  electronic 
device,  and  there  were— yeas  399.  nays 
0.  answered  "present"  1.  not  voting  32. 
as  follows: 


[Roll  No.  283] 

YKAS— 399 

Ackerman 

Boucher 

Coughlin 

Akaka 

Boxer 

Cox 

Alexander 

Brenium 

Coyne 

Anderson 

Brooks 

Craig 

Andrews 

Browder 

Crane 

Anthony 

Brown  (CA) 

Dannemeyer 

Applegate 

Brown  (CO) 

Darden 

Archer 

Bruce 

Davis 

Armey 

Buechner 

de  la  Garza 

Aspin 

Bunning 

DeFazio 

AUlns 

Burton 

DeLay 

AuCoin 

Bustamante 

DeUums 

Baker 

Byron 

Derrick 

Ballenger 

Callahan 

DeWine 

Barnard 

Campbell  (CA) 

Dickinson 

Bartlett 

Campbell  (CO) 

Dicks 

Barton 

Cardln 

Dingell 

Bateman 

Carper 

Dixon 

Bates 

Carr 

Donnelly 

BeUenson 

Chandler 

Dorgan(ND) 

Bennett 

darke 

Douglas 

Bentley 

Clay 

Downey 

Bereuter 

dement 

Dreier 

Herman 

dinger 

Duncan 

BeviU 

Coble 

Durbin 

BUbray 

Coleman  (MO) 

Dwyer 

Bilirakis 

Coleman  (TX) 

Dymally 

BlUey 

Combest 

Dyson 

Boehlert 

Condit 

Early 

Boggs 

Conte 

Erkart 

Bonior 

Conyers 

Edwards  (CA) 

Borski 

Cooper 

Edwards  (OK) 

Bosco 

Costello 

Emerson 
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Engel 

Lewis  (CA) 

Rose 

English 

Lewis  (FL) 

Rostenkowski 

Erdreich 

Lewis  (GA) 

Roth 

Espy 

Lightfoot 

Roukema 

Evans 

Upinski 

Rowland  (CT) 

Fascell 

Livingston 

Rowland  (GA) 

Pawell 

Uoyd 

Roybal 

Fazio 

Long 

Russo 

Feighan 

Lowery  (CA) 

Sabo 

Fields 

Lowey  (NY) 

Saiki 

Fish 

Luken.  Thomas 

Sangmeister 

FUUie 

Lukens,  IXinald 

Sarpalius 

Pllppo 

Machtley 

Sawyer 

Ford  (MI) 

Madigan 

Saxton 

Pranlc 

Man  ton 

Schaefer 

Prenzel 

Markey 

Scheuer 

Frost 

Marlenee 

Schiff 

Callegly 

Martin  (IL) 

Schneider 

Gallo 

Martin  (NY) 

Schuette 

Gaydos 

Matsui 

Schulze 

Gekas 

McCandless 

Schumer 

Gephardt 

McCloskey 

Sensenbrenner 

Geren 

McCollum 

Sharp 

Gibbons 

McCrery 

Shaw 

Gillmor 

McOade 

Shays 

Gilman 

McDermott 

Shumway 

Gingrich 

McEwen 

Shuster 

Gliclunan 

McGrath 

Sikorski 

Gonzalez 

McHugh 

Sisisky 

Goodling 

McMillan  (NO 

Skeen 

Gordon 

McMillen  (MD) 

Skelton 

Goss 

McNulty 

Slattery 

Gradison 

Meyers 

Slaughter  (NY) 

Qrandy 

Mfume 

Slaughter  (VA) 

Grant 

Michel 

Smith  (FL) 

Gray 

Miller  (CA) 

Smith  (lA) 

Guarini 

Miller  (OH) 

Smith  (NE) 

Gunderson 

Miller  (WA) 

Smith  (NJ) 

Hall  (OH) 

Mineta 

Smith  (VT) 

Hall  (TX) 

Moakley 

Smith.  Denny 

Hamilton 

Molinari 

(OR) 

Hanunerschmidt  Mollohan 

Smith.  Robert 

Hancock 

Montgomery 

(NH) 

Hansen 

Moody 

Smith.  Robert 

Harris 

Moorhead 

(OR) 

Hastert 

Morella 

Snowe 

Hatcher 

Morrison  (CT) 

Solarz 

Hayes  (IL) 

Morrison  (WA) 

Solomon 

Hayes  (LA) 

Mrazek 

Spence 

HeHey 

Murphy 

Spratt 

Hefner 

Murtha 

Staggers 

Henry 

Myers 

Stall  ings 

Herger 

Nagie 

Stangeland 

Hertel 

Natcher 

Steams 

Hiler 

Neal  (MA) 

Stenholm 

Hoagland 

Nelson 

Stokes 

Hochbrueckner 

Nowak 

Studds 

Holloway 

Oakar 

StumD 

Hopkins 

Oberstar 

Sundquist 

Houghton 

Obey 

Swift 

Hoyer 

Ortiz 

Synar 

Hubbard 

Owens  (NY) 

Tallon 

Huckaby 

Owens  (UT) 

Tanner 

Hughes 

Oxley 

Tauke 

Hunter 

Packard 

Tauzin 

Hutto 

Pallone 

Thomas  (CA) 

Hyde 

Panetta 

Thomas  (GA) 

Inhofe 

Parker 

Thomas  (WY) 

Ireland 

Parris 

Torres 

Jacobs 

Pashayan 

Towns 

James 

Patterson 

Traficant 

Jenkins 

Paxon 

Traxler 

Johnson  (CT) 

Payne  (NJ) 

Udall 

Johnson  (SD) 

Payne  (VA) 

Unsoeld 

Johnston 

Pease 

Upton 

Jones  (GA) 

Pelosi 

Valentine 

Jontz 

Penny 

Vander  Jagt 

Kanjorski 

Perkins 

Venlo 

Kaptur 

Petri 

Visclosky 

Kasich 

Pickett 

Volkmer 

Kasteruneier 

Pickle 

Vucanovich 

Kennedy 

Porter 

Walgren 

Kennelly 

Poshard 

Walker 

KUdee 

Price 

Walsh 

Kleczka 

Quillen 

Watkins 

Kolbe 

Rahall 

Waxman 

Kolter 

Rangel 

Weber 

Kostmayer 

Ravenel 

Weiss 

Kyi 

Ray 

Weldon 

LaFalce 

Regula 

Wheat 

Lagomarsino 

Rhodes 

Whittaker 

Lancaster 

Richardson 

Whitten 

lAntos 

Ridge 

Williams 

Laughlin 

Rlnaldo 

Wilson 

Leach  (lA) 

Ritter 

Wise 

Leath  (TX) 

RoberU 

Wolf 

Lehman  (CA) 

Robinson 

Wolpe 

Lehman  (PL) 

Roe 

Wyden 

Lent 

Rogers 

WyUe 

Levin  (MI) 

Rohrabacher 
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Annunzio 
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Nielson 

Broomfieid 
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Olin 

Bryant 

Green 

Pursell 

Chapman 

Hawkins 

Schroeder 

Collins 

Horton 

Skaggs 
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Jones  (NO 

Smith  (TX) 

Crockett 

Martinez 

Stark 

Doman  (CA) 

Mavroules 

Torricelli 

Plorio 

Mazzoli 

Yates 

FoglietU 

McCurdy 

Yatron 

Ford  (TN) 

Neal  (NO 

APPOINTMENT  OF  CONFEREES 
ON  H.R.  3015,  DEPARTMENT  OF 
TRANSPORTATION  AND  RELAT- 
ED AGENCIES  APPROPRIATION, 
1990 

The  SPEAKER.  The  Chair  appoints 
the  following  conferees: 

Solely  for  consideration  of  Senate 
amendments  numbered  1  through  135 
and  modifications  committed  to  con- 
ference: Messrs.  Lehman  of  Florida, 
Gray.  Carr,  Durbin,  Mrazek,  Sabo, 
Whitten,  Coughlin,  Conte,  Wolf,  and 
DeLay. 

As  additional  conferees  solely  for 
consideration  of  Senate  amendments 
numbered  136  through  144  and  modifi- 
cations committed  to  conference: 
Messrs.  Whitten,  Natcher,  Smith  ol 
Iowa,  Yates,  Obey,  Roybal,  Bevill 
Murtha,  Traxler,  Lehman  of  Florida 
Dixon,  Fazio,  Hefner,  Conte 
McDade,  Coughlin,  Regula,  Edwards 
of  Oklahoma.  Green,  Rogers,  and 
Skeen. 

Without  objection,  the  Chair  re- 
serves the  right  to  appoint  additional 
conferees. 

There  was  no  obiection. 


PERSONAL  EXPLANATION 

Mr.  GARCIA.  Mr.  Speaker,  due  to  engage- 
ments in  the  South  Bronx,  I  was  unable  to  be 
present  to  record  my  votes  on  Wednesday, 
October  11.  If  I  had  been  present,  I  would 
have  voted  in  favor  of  the  conference  report 
on  H.R.  2990,  the  labor-HHS-education  appro- 
priations for  fiscal  year  1990.  I  also  would 
have  voted  "yes"  on  the  amendment  to  H.R. 
3026,  D.C.  appropriations  for  fiscal  year  1 990, 
regarding  Federal  funding  of  abortions  in 
cases  of  rape  and  incest,  and  for  final  pas- 
sage of  the  bill.  I  also  would  have  voted  "yes" 
on  Senate  amendment  22  to  the  D.C.  appro- 
priations bill,  regarding  the  >.ise  of  Federal 
funds  with  respect  to  religious  liberties. 


Further,  I  would  have  voted  in  favor  of  the 
motion  to  instruct  the  conferees  on  H.R.  3015, 
Department  of  Transportation  and  related 
agencies  appropriations,  to  approve  higher 
levels  of  funding  for  the  Coast  Guard  to  fight 
the  war  on  drugs.  I  supported  Mr.  Conte's 
motion  to  instruct  the  conferees  on  the  Jus- 
tice, State  and  Judiciary  Committee  encourag- 
ing a  "drug  summit"  to  combat  Manuel  Nor- 
iega, and  would  have  voted  against  the  Ridge 
amendment  excluding  illegal  aliens  from  the 
1990  census,  had  he  had  the  opportunity  to 
present  such  a  motion. 


D  1923 

Mr.  SAVAGE  changed  his  vote  from 
"yea"  to  "present." 

So  the  motion  to  instruct  was  agreed 
to. 

The  resist  of  the  vote  was  an- 
nounced as  above  recorded. 

The  SPEAKER.  The  Chair  appoints 
the  following  conferees:  Messrs.  Smith 
of  Iowa.  Alexander,  Early,  Dwyer  of 
New  Jersey,  Carr,  Mollohan.  Whit- 
ten, Rogers,  Regula,  Kolbe,  and 
Conte. 

Without  objection,  the  Chair  re- 
serves the  right  to  appoint  additional 
conferees. 

There  was  no  objection. 


APPOINTMENT  AS  MEMBER  OF 
THE  FRANKLIN  DELANO  ROO- 
SEVELT MEMORIAL  COMMIS- 
SION 

The  SPEAKER.  Pursuant  to  the 
provisions  of  section  1,  Public  Law  94- 
371,  as  amended,  the  Chair  appoints 
on  the  part  of  the  House  the  gentle- 
man from  Georgia  [Mr.  Ray]  to  the 
Franklin  Delano  Roosevelt  Memorial 
Commission  to  fill  the  existing  vacan- 
cy thereon. 


COMMUNICATION       FROM       THE 
HONORABLE  ROBERT  H. 

MICHEL.  REPUBLICAN  LEADER 

The  Speaker  laid  before  the  House  the  fol- 
lowing communication  from  the  Honorable 
Robert  h.  Michel: 

House  of  Representatives, 
Washington,  DC,  October  10,  1989. 
Hon.  Thomas  S.  Foley, 
Speaker  of  the  House,  House  of  Representa- 
tives, Washington,  DC. 
Dear  Mr.  Speaker:  Pursuant  to  Section 
6160,  Public  Law  100-690,  I  hereby  appoint 
the  gentleman  from  Ohio  [Mr.  Oxley]  to 
fill  an  existing  vacancy  on  the  National  Ad- 
visory Commission  on  Law  Enforcement. 
Sincerely, 

Bob  Michel, 
Republican  Leader. 


CONGRATULATING  HIS  HOLI- 
NESS THE  XIV  DALAI  LAMA  OF 
TIBET  FOR  BEING  AWARDED 
THE  1989  NOBEL  PEACE  PRIZE. 

Mr.  SAWYER.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Post  Office  and  Civil  Service  be 
discharged  from  further  consideration 
of  the  Senate  concurrent  resolution 
(S.  Con.  Res.  75),  to  congratulate  His 
Holiness  the  XIV  Dalai  Lama  of  Tibet 
for  being  awarded  the  1989  Nobel 
Peace  Prize,  and  ask  for  its  immediate 
consideration. 

The  Clerk  read  the  title  of  the 
Senate  concurrent  resolution. 

The  SPEAKER  pro  tempore  (Mr. 
Staggers).  Is  there  objection  to  the  re- 
quest of  the  gentleman  from  Ohio? 

Mr.  RIDGE.  Mr.  Speaker,  reserving 
the  right  to  object,  I  do  so  only  to  rec- 
ognize the  two  chief  sponsors  of  this 
resolution,  and  I  yield  to  the  gentle- 
man from  North  Carolina  [Mr.  Rose]. 

Mr.  ROSE.  Mr.  Speaker.  I  thank  the 
gentleman  for  yielding,  it  is  a  great 
pleasure  for  me  to  be  a  part  of  this 
resolution.  I  want  to  thank  the  mem- 
bers of  the  committee  for  allowing  this 
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commemorative  to  be  brought  to  the 
House  today. 

Recent  events  in  Tibet  and  China 
have  drawn  the  eyes  of  the  world  to 
the  tragic  circumstances  under  which 
the  Tibetan  and  Chinese  people 
suffer.  Many  firsthand  accounts  from 
"tourists,  human  rights  advocates  and 
journalists  confirm  that  China  contin- 
ues to  apply  oppressive  measures 
against  the  Tibetans  that  are  reminis- 
cent of  the  infamous  "Cultural  Revo- 
lution." Certainly,  the  world  takes  no 
pleasure  in  witnessing,  and  being  re- 
mined  of,  the  inhumane  and  terrifying 
treatment  that  some  people,  or  groups 
of  people,  mete  out  to  follow  human 
beings.  Unfortunately,  mankind  has 
not  yet  determined  how  to  free  itself 
of  the  recurrence  of  such  tragedies  as 
the  Holocaust,  the  Killing  Fields  of 
Cambodia  and  the  Cultural  Revolu- 
tion. 

Perhaps  one  bright  spot,  in  this  oth- 
erwise abysmal  situation,  is  that  the 
world  has  become  intimately  acquaint- 
ed with  the  character  and  leadership 
of  His  Holiness  the  Dalai  Lama  and 
the  courage  of  the  Tibetan  people. 
Even  under  the  most  dire  circum- 
stances, the  Tibetan  people,  as  a 
whole,  continue  to  heed  the  Dalai 
Lama's  call  to  express  their  desire  for 
independence  from  Chinese  rule  and 
to  confront  their  oppressors  in  a 
peaceful  manner.  The  Dalai  Lama  re- 
cently summed  up  his  philosophy  in  a 
recent  interview  with  a  Time  corre- 
spondent by  saying,  "As  people  who 
practice  Mahayana  Buddhist  teaching, 
[Tibetans]  pray  every  day  to  develop 
some  kind  of  unlimited  altruism.  So 
there  is  not  point  in  developing  hatred 
for  the  Chinese.  Rather,  we  should  de- 
velop respect  for  them  and  love  and 
compassion."  In  this  spirit,  the  Dalai 
Lama  has  formally  made  proposals  to 
the  Chinese  Government  for  a  peace- 
ful, negotiated  settlement  of  the 
ongong  crisis  in  Tibet.  Although  the 
Chinese  have  rebuffed  the  Dalai 
Lama's  offers  to  begin  earnest  negotia- 
tions of  the  future  status  of  Tibet  and 
have  condemned  international  expres- 
sions of  concern  for  the  tragic  situa- 
tion in  Tibet,  the  Dalai  Lama  and  his 
representatives  continue  to  pursue  a 
peaceful  resolution  to  the  growing 
conflict  in  Tibet.  Indeed,  such  leader- 
ship is  rare  today  and  can  easily  be 
placed  in  the  same  mold  that  made 
such  leaders  as  Martin  L.  King,  Jr.  and 
Mohandas  K.  Ghandi. 

I  have  had  the  great  pleasure  of 
knowing  the  Dalai  Lama  for  a  number 
of  years,  and  I  can  personally  attest  to 
the  fact  that,  in  all  my  associations 
with  him,  whether  in  public  or  in  pri- 
vate, he  never  fails  to  express  his  sin- 
cere concerns  for  the  need  of  all 
human  beings  to  act  with  "universal 
responsibility"  and  compassion  toward 
one  another.  Although  the  Dalai 
Lama  serves  in  many  capacities,  from 
the  leader  of  the  Tibetan  people  to  a 
"simple  Buddhist  monk,"  he  is  known 
first  and  foremost  as  a  man  of  peace, 
tolerance,  and  great  understanding. 


In  these  days  when  many  world  lead- 
ers have  turned  to  terrorism  as  an  ex- 
pression or  act  against  a  policy  or  a 
government,  I  sincerely  believe  that 
the  peaceful  efforts  of  the  Dalai  Lama 
and  the  Tibetan  people  to  end  oppres- 
sive rule  in  Tibet  should  be  strongly 
supported  by  all  governments— not 
only  in  an  effort  to  end  human  rights 
abuses  in  Tibet,  but  also  as  a  strong 
statement  that  efforts  to  peacefully 
resolve  conflicts  take  precedence  over 
and  transcend  acts  of  violence  and  ter- 
rorism. It  is  my  sincere  hope  that  each 
of  us  will  give  careful  consideration  to 
the  significance  of  Nobel  Committee's 
decision  to  award  His  Holiness  the 
XIV  Dalai  Lama  of  Tibet  the  1989 
Nobel  Peace  Prize;  take  heart  to  the 
plight  of  the  Tibetan  people;  and 
renew  our  commitment  to  aid  the 
Dalai  Lama  and  the  people  of  Tibet  in 
their  efforts  to  bring  democracy  to 
Tibet  and  to  China  through  peaceful 
means. 

Mr.  RIDGE.  Mr.  Speaker,  further 
reserving  the  right  to  object,  I  yield  to 
the  gentleman  from  New  York  [Mr. 
Oilman]. 

Mr.  GILMAN.  Mr.  Speaker,  I  want 
to  thank  the  chairman  of  the  Post 
Office  and  Civil  Service  Committee, 
the  distinguished  gentleman  from 
Michigan  [Mr.  Ford];  the  chairman  of 
the  Subcommittee  on  Census  and  Pop- 
ulation, the  gentleman  from  Ohio 
[Mr.  Sawyer];  the  ranking  minority 
member,  the  gentleman  from  Pennsyl- 
vania [Mr.  Ridge];  and  the  gentleman 
from  North  Carolina  [Mr.  Rose]  for 
expeditiously  bringing  this  resolution 
to  the  floor. 

It  was  with  great  pleasure  that  we 
learned  that  His  Holiness,  the  Dalai 
Lama  of  Tibet,  has  been  awarded  the 
1989  Nobel  Peace  Prize  by  the  Norwe- 
gian Nobel  Committee.  There  are  few 
people  who  are  as  deserving  as  His  Ho- 
liness to  win  this  prestigious  award.  I 
have  met  His  Holiness  on  several  occa- 
sions, and  just  as  recent  within  the 
last  month  and  I  feel  confident  in 
saying  that  he  is  truly  a  remarkable 
man.  Not  only  does  he  bring  kindness, 
clarity,  and  insight  to  world  affairs 
and  the  tragic  plight  of  his  nation,  he 
also  is  a  physical  embodiment  of  those 
very  virtues. 

The  Dalai  Lama's  five-point  peace 
plan  on  resolving  the  problems  facing 
Tibet  and  in  his  Strasbourg  statement 
on  the  same  issue,  he  has  come  more 
than  half  way  in  meeting  the  demands 
laid  down  by  authorities  of  the  PRC. 
Many  Tibetans  are  upset  with  him  in 
that  he  spoke  of  allowing  the  PRC  to 
handle  Tibetan  foreign  affairs  and 
military  matters.  They  say,  and  right- 
fully so,  that  tibet  has  always  been  an 
independent  nation  so  why  should 
they  compromise  their  nation  away? 

But  His  Holiness  has  stood  up  to  the 
pressure  even  though  his  nation, 
people  and  their  sacred  religion  has 
been  ravaged  by  the  Communist  Chi- 
nese. He  still  holds  no  grudge  and 
speaks  of  compassion  for  those  who 
have  and  continue  to  repress  Tibet. 


Through  a  process  of  colonization. 
Chinese  Settlers  now  outnumber  Tibet- 
ans in  their  own  land.  The  very  real 
danger  now  is  that  Tibet  will  be  for- 
gotten as  her  monasteries  and  sacred 
temples  are  made  into  tourist  attrac- 
tions. 

His  Holiness,  in  the  face  of  this 
greatest  threat  still  talks  of  forgive- 
ness. He  is  a  walking  lesson  in  humil- 
ity for  all  of  us  and  I  invite  my  col- 
leagues to  join  in  congratulating  the 
Dalai  Lama  on  this  auspicious  occa- 
sion. 

a  1930 

Mr.  RIDGE.  Mr.  Speaker.  I  with- 
draw my  reservation  of  objection. 

The  SPEAKER  pro  tempore.  (Mr. 
Staggers).  Is  there  objection  to  the  re- 
quest of  the  gentleman  from  Ohio? 

There  was  no  objection. 

The  Clerk  read  the  Senate  concur- 
rent resolution,  as  follows: 

S.  Con.  Res.  75 

Whereas  His  Holiness  the  XIV  Dalai 
Lama  of  Tibet,  spiritual  mentor  to  millions 
of  Buddhists  throughout  the  world,  and  the 
leader  of  the  Til>et&n  people: 

Whereas  His  Holiness  the  XTV  Dalai 
Lama  of  Tit>et  has  persistently  promoted 
justice,  offered  hope  to  the  oppressed  and 
upheld  the  rights  and  dignity  of  all  men  and 
women  regardless  of  faith,  nationality,  or 
political  views; 

Whereas  His  Holiness  the  XTV  Dalai 
Lama  is  a  world  leader  who  has  admirably 
and  with  dedication  sulvanced  the  cause  of 
regional  and  world  peace  through  adher- 
ence to  the  doctrines  of  nonviolence  and 
universal  responsibility:  

Whereas  His  Holiness  the  XIV  Dalai 
Lama  has,  through  his  example,  his  teach- 
ings, and  his  travels,  furtherd  mutual  un- 
derstanding, respect,  and  unity  among  na- 
tions and  individuals;  and 

Whereas  the  Norwegian  Nobel  Committee 
hafi  awarded  His  Holiness  the  XIV  Dalai 
Lama  of  "Hbet  the  1989  Nobel  Peace  Prize: 
Now,  therefore,  be  it 

Resolved  by  the  Senate  (the  House  of  Rep- 
resentatives concurringJ,  That  the  Congress 
commends  His  Holiness  the  Dalai  Lama  for 
furthering  the  just  and  honorable  causes 
that  he  has  championed,  and  congratulates 
him  for  being  awarded  the  1989  Nobel  Peace 
Prize. 

The  Senate  concurrent  resolution 
was  concurred  in 

A  motion  to  reconsider  was  laid  on 
the  table. 


NATIONAL  RED  RIBBON  WEEK 
FOR  A  DRUG-FREE  AMERICA 

Mr.  SAWYER.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Post  Office  and  Civil  Service  be 
discharged  from  further  consideration 
of  the  Senate  joint  resolution  (S-J. 
Res.  213)  to  designate  October  22 
through  October  29,  1989,  as  "Nation- 
al Red  Ribbon  Week  for  a  Drug-Free 
America."  and  ask  for  its  immediate 
consideration. 

The  Clerk  read  the  title  of  the 
Senate  joint  resolution. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Ohio? 
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Mr.  RIDGE.  Mr.  Speaker,  reserving 
the  right  to  object.  I  do  so  to  identify 
the  good  work  of  our  colleague,  the 
gentleman  from  Alaska  [Mr.  Young], 
who  is  the  chief  sponsor  of  House 
Joint  Resolution  373.  and  likewise  to 
recognize  for  a  few  remarks  in  support 
of  the  resolution,  our  colleague,  the 
gentleman  from  New  York  [Mr. 
Gilman]. 

Mr.  Speaker,  I  jrield  to  the  gentle- 
man from  New  York  [Mr.  Oilman]. 

Mr.  GILMAN.  Mr.  Speaker.  I  rise  in 
support  of  Senate  Joint  Resolution 
213.  designating  October  22  through 
October  29,  1989.  as  "National  Red 
Ribbon  Week  for  a  Drug-Free  Amer- 
ica," and  I  want  to  commend  the  gen- 
tleman from  Alaska  [Mr.  Young]  for 
his  leadership  in  bringing  this  meas- 
ure to  the  floor  of  the  House  for  con- 
sideration. 

Senate  Joint  Resolution  213  com- 
mends the  hard  work  and  dedication 
of  concerned  parents,  youth,  law  en- 
forcement, educators,  business  leaders, 
religious  leaders,  private  sector  organi- 
zations, and  government  leaders  for 
their  efforts  to  help  achieve  a  drug- 
free  America,  and  it  encourages  anti- 
drug activities  to  take  place  during  Na- 
tional Red  Ribbon  Week. 

The  resolution  also  encourages  all 
Americans  to  wear  or  display  red  rib- 
bons to  symbolize  their  commitment 
to  a  healthy,  drug-free  lifestyle  and  to 
develop  an  attitude  of  intolerance  to 
the  use  of  drugs. 

As  a  senior  member  of  the  House 
Select  Committee  on  Narcotics  Abuse 
and  Control.  I  can  assure  my  col- 
leagues that  this  resolution,  which  I 
am  pleased  to  cosponsor.  represents  an 
additional  effort  to  raise  the  public's 
consciousness  as  to  the  dangers  of 
drug  abuse  and  to  develop  an  attitude 
of  intolerance  as  to  the  use  of  illicit 
drugs. 

If  our  Nation  is  to  win  the  war 
against  drug  abuse,  then  attitudes  re- 
garding the  use  of  illicit  drugs  must  be 
changed  and  the  public  must  reject 
these  deadly  drugs.  Senate  Joint  Reso- 
lution 213  is  an  important  step  in  that 
direction.  Accordingly,  Mr.  Speaker.  I 
urge  my  colleagues  to  support  this  res- 
olution. 

Mr.  RIDGE.  Mr.  Speaker,  continu- 
ing my  reservation  of  objection,  I  yield 
to  our  colleague,  the  gentleman  from 
California  (Mr.  Dreier]. 

Mr.  DREIER  of  California.  Mr. 
Speaker,  the  gentleman  from  Pennsyl- 
vania (Mr.  Ridge]  is  particularly  gen- 
erous with  the  time,  especially  in  light 
of  the  fact  that  I  did  vote  against  him 
on  the  amendment  which  was  of  par- 
ticular interest  to  him  today. 

Mr.  Speaker,  I  rise  to  congratulate 
the  author,  the  gentleman  from 
Alaska  (Mr.  Young]  but  I  also  think  it 
is  very  important  that  we  congratulate 
the  real  workhorse  on  dealing  with 
this  issue,  someone  who  has  been  one 
who  has  labored  over  the  years  on 
trying  to  turn  the  comer  on  the  plight 
of  drugs  and  what  it  has  done  to  our 
society,  and  of  course  I  am  referring  to 


the  gentleman  from  New  York  (Mr. 
Oilman],  our  friend,  who  just  spoke. 
This  issue  bringing  the  Red  Ribbon 
Day  to  the  forefront  is  something  that 
is  going  to  be  put  right  out  there  for 
all  to  see.  and  not  many  people  are 
aware  of  the  fact  that  this  kind  of  ex- 
pression would  not  be  able  to  be  exer- 
cised were  it  not  for  this  gentleman. 

I.  Mr.  Speaker,  would  simply  like  to 
express  my  hearty  congratulations  to 
the  distinguished  ranking  member  of 
the  Select  Committee  on  Narcotics. 

Mr.  RIDOE.  Mr.  Speaker,  I  with- 
draw my  reservation  of  objection. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Ohio? 

There  was  no  objection. 

The  Clerk  read  the  Senate  joint  res- 
olution, as  follows: 

S.J.  Res.  213 

Whereas  alcohol  and  other  drug  abuse  has 
reached  epidemic  proportions  and  is  of 
major  concern  to  all  Americans; 

Whereas  alcohol  and  other  drug  abuse  is  a 
major  public  health  threat  and  is  one  of  the 
largest  causes  of  preventable  disease,  dis- 
ability, and  death  in  the  ITnited  States 
today; 

Whereas  alcohol  and  other  drug  abuse 
costs  American  society  nearly 

$100,000,000,000  a  year; 

Whereas  illegal  drug  use  does  not  dis- 
criminate on  the  basis  of  age,  gender,  or  so- 
cioeconomic status,  as  evidenced  by  the 
facts  that— 

(1)  23,000,000  Americans  age  12  and  over 
currently  use  illicit  drugs; 

(2)  a  nationwide  Weekly  Reader  survey  re- 
vealed that  of  the  68,000  fourth  graders 
polled.  34  percent  reported  peer  pressure  to 
try  wine  coolers,  41  percent  to  smoke,  and 
24  percent  to  use  crack  or  cocaine;  and 

(3)  the  15-  to  24-year-old  group  is  dying  at 
a  faster  rate  than  any  other  age  group  be- 
cause of  accidents,  homicides,  and  suicides, 
many  of  which  are  related  to  drug  and  alco- 
hol abuse: 

Whereas  the  drug  problem  appears  to  be 
insurmountable,  but  Americans  have  begun 
to  lay  the  foundation  to  combat  it; 

Whereas  we  must  continue  the  important 
strides  we  have  made  in  our  efforts  to  pre- 
vent alcohol  and  other  drug  abuse; 

Whereas  the  most  recent  national  polls 
reveal  that  progress  has  been  made  in 
that— 

(1)  since  1979,  there  has  been  a  steady  de- 
cline in  the  use  of  marijuana  on  a  daily 
basis  among  high  school  seniors,  and  in 
1987,  marijuana  use  amoung  this  group  was 
at  its  lowest  level  in  11  years; 

(2)  in  1987  there  was  a  significant  drop  in 
the  use  of  cocaine,  and  the  number  of  high 
school  seniors  associating  great  risk  with 
trying  cocaine  once  or  twice  rose  from  34 
percent  in  1986  to  48  percent  in  1987;  and 

(3)  illicit  drug  use  of  stimulants  and  seda- 
tives continues  to  decline  among  high 
school  seniors,  college  students,  and  young 
adults  in  general; 

Whereas  according  to  public  opinion  polls 
the  American  people  consider  that  drug 
abuse  is  one  of  the  most  serious  domestic 
problems  facing  this  Nation  and  have  begun 
to  take  steps  to  fight  it; 

Whereas  the  National  Federation  of  Par- 
ents for  Drug-Free  Youth  has  declared  Oc- 
tober 22  through  October  29.  1989,  and  "Na- 
tional Red  Ribbon  Week  for  a  Drug-Free 
America",  and  has  called  for  a  comprehen- 
sive public  awareness,  prevention,  and  edu- 
cation program  involving  thousands  of  the 


parent  and  community  groups  across  the 
country; 

Whereas  other  outstanding  groups,  in- 
cluding the  National  Parents  Resource  In- 
stitute for  Drug  Education,  the  Council  for 
Drug  Education,  Just  Say  No  International, 
the  National  Crime  Prevention  Council,  the 
Chief  of  Police  National  Drug  Task  Force, 
the  National  Hispanic  Family  Aganist  Drug 
Abuse,  national  youth  organizations,  nation- 
al service  organizations,  and  others  have 
demonstrated  leadership,  creativity,  and  de- 
termination in  achieving  a  drug  free  Amer- 
ica; 

Whereas  any  use  of  an  illegal  drug,  is  un- 
acceptable, and  the  illegal  use  of  a  legal 
drug  cannot  be  tolerated:  and 

Whereas  alcohol  and  other  drug  abuse  de- 
stroys lives,  spawns  rampant  crime,  under- 
mines our  economy,  and  threatens  our  na- 
tional security:  Now,  therefore  be  it 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America 
in  Congress  assembled.  That  the  week  of 
October  22  through  October  29,  1989,  is  des- 
ignated and  "National  Red  Ribbon  Week  for 
a  Drug-Free  America '.  The  United  States 
recognizes  and  commends  the  hard  work 
and  dedication  of  concerned  parents,  youth, 
law  enforcement,  educators,  business  lead- 
ers, religious  leaders,  private  sector  organi- 
zations, and  Government  leaders,  and  urges 
that  meeting,  conference,  and  fundraising 
activities  that  support  community  and  alco- 
hol education  take  place  during  National 
Red  Ribbon  Week  for  Drug-Free  America 
with  other  appropriate  activities,  events, 
and  educational  campaigns.  Every  American 
is  encouraged  to  wear  and  display  red  rib- 
bons during  National  Red  Ribbon  Week  for 
a  Drug-Free  America  to  present  and  symbol- 
ize their  commitment  to  a  healthy,  drug- 
free  lifestyle,  and  to  develop  an  attitude  of 
intolerance  concerning  the  use  of  drugs. 

The  Senate  joint  resolution  was  or- 
dered to  be  read  a  third  time,  was  read 
the  third  time,  and  passed,  and  a 
motion  to  reconsider  was  laid  on  the 
table. 
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GENERAL  LEAVE 

Mr.  SAWYER.  Mr.  Speaker.  I  ask 
unanimous  consent  that  all  Members 
have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on  the 
several  resolutions  just  considered  and 
adopted. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Ohio? 

There  was  no  objection. 


TRIBUTE  TO  RUSS  TOWNSLEY. 
EDITOR  AND  COPUBLISHER  OP 
RUSSELL  DAILY  NEWS 

(Mr.  ROBERTS  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks  and  include  extraneous 
matter. ) 

Mr.  ROBERTS.  Mr.  Speaker. 
Kansas  is  known  for  many  things: 
Dorothy  and  Toto.  the  Nation's  bread- 
basket, mamas  who  encouraged  their 
babies  to  grow  up  to  be  cowboys. 
"Home  on  the  Range."  aviation,  and 
people  who  achieve  greatness  by  fol- 
lowing our  State  motto.  "To  the  Stars 
Through  Difficulty"— people  like 
Dwight  Eisenhower  and  Amelia  Ear- 


hart.  And.  Kansas  is  also  known  for  its 
pioneer,  rambunctious  country  news- 
paper editors  in  the  image  of  William 
Allen  White. 

One  of  the  best  of  those  editors  re- 
tired several  months  ago— Russ 
Townsley,  editor  and  copublisher  of 
the  Russell  Daily  News.  Russ  came 
from  a  most  respected  journalism 
family,  carried  on  the  tradition  and 
for  40  years  added  his  name  to  Kansas 
journalism  greats.  The  Salina  Journal 
recently  ran  a  full-page  feature  high- 
lighting Russ'  career.  He  has  been  an 
old-fashioned  stickler  for  accuracy  and 
fairness  as  he  led  Russell  as  a  progres- 
sive editor.  His  scope  was  national  but 
his  touch  was  pure  hometown.  And, 
just  for  the  record,  he  has  been  a 
valued  and  trusted  friend.  Well  done, 
Rtiss  Townsley. 

I  commend  the  following  article  to 
my  colleagues. 

[From  the  Salina  (KS)  Journal,  Aug.  13, 
19891 

Russ  TovirnsLEY  Ends  42- Year  Publishing 

Career  at  Russell 

(By  Sharon  Montague) 

(Russell.— Stacks  of  news  releases  clutter 
the  dark,  wooden  desk,  covering  old  newspa- 
pers, handwritten  notes,  manila  envelopes 
stuffed  with  information,  meeting  agendas, 
photographs  and  note  pads. 

(Russ  Townsley,  In  one  of  his  last  few 
days  as  co-owner  and  publisher  of  the  Rus- 
sell Daily  News,  sits  behind  the  desk,  ignor- 
ing the  mess  and  Instead  facing  a  computer 
terminal. 

(He  reads  the  copy  on  the  screen,  occa- 
sionally changing  a  word  here  or  a  word 
there.  Several  minutes  pass,  then,  without 
looking  up,  Townsley  quips,  "I  keep  telling 
everyone  I  can't  leave  until  I've  cleared  my 
desk— and  that  could  take  years." 

(The  man  who  has  been  publisher  of  the 
Russell  Daily  News  for  42  years  pushes  a 
button  on  the  computer  terminal  to  typeset 
the  stories  he  has  Just  edited,  spins  around 
on  his  chair,  picks  up  a  gold  pica  pole  from 
the  desk  and  begins  to  tell  his  story.) 

In  selling  his  controlling  interest  in  the 
Russell  Daily  News  last  month  to  co-owner 
Allan  D.  Evans,  Townsley,  69  ended  a 
Townsley  newspaper  tradition  that  began 
with  his  grandfather,  Channel  P.  Townsley. 

Channel  P.  Townsley  had  been  a  captain 
in  the  Civil  War  before  being  named  munici- 
pal judge  In  Sedalia,  MO. 

"Being  a  rock-ribbed  Republican  in  the 
Missouri  judicial  system  was  not  exactly 
what  Capt.  Townsley  wanted  in  life," 
Townsley  said,  so  his  grandfather  moved  to 
Great  Bend,  where  he  bought  the  Tribune 
in  1876. 

Ownership  of  the  weekly  newspaper 
passed  on  to  Townsley's  father.  Will  L. 
Townsley.  who  began  operating  the  newspa- 
per daily  instead  of  weelUy.  When  he  died  in 
1935.  the  newspaper  was  run  by  Russ 
Townsley,  his  mother,  Alice,  his  sister, 
Helen,  and  his  brother.  Will  Jr.  Alice 
Townsley  died  in  1942. 

The  partnership  expanded  into  radio,  and 
purchased  the  Great  Bend  radio  station 
KVGB. 

"When  we  bought  it.  it  was  a  100-watt, 
and  we  built  it  into  a  5.000-watt  station  that 
was  an  NBC  affiliate. "  Townsley  said. 

Townsley  was  the  radio  man  in  the  family 
in  those  early  days,  working  at  the  station 
as  newsman,  engineer,  announcer,  advertis- 
ing salesman,  copy  writer  and  janitor. 

"I  feel  we  haid  an  unusual  family  oiter- 
ation."    Townsley    said.    "Helen    was    the 


brains.  Will  was  the  politician  and  public  re- 
lations counselor,  and  I  generally  did  about 
what  they  told  me  to  do." 

The  partnership  sold  the  Great  Bend 
Tribune  in  1966  and  the  radio  station  in 
1969,  but  by  that  time,  Russ  Townsley  al- 
ready was  an  established  newspaperman  in 
Russell. 

Russ  and  his  wife,  Janie,  moved  to  Russell 
in  1947.  when  his  family  joined  with  Evans 
to  buy  the  weelily  Russell  County  News. 
The  name  was  changed  to  the  Russell  Daily 
News,  and  daUy  publication  commenced  the 
day  after  Labor  Day  that  year. 

In  1970,  Townsley  bought  out  his  brother 
and  sister,  so  he  and  E^vans  were  the  only 
stockholders. 

"June  16.  1947,  was  my  first  day  as  pub- 
lisher," Townsley  said.  "I  had  always  been 
in  radio  before,  then  I  came  here  and  found 
myself  publisher.  I  had  no  idea  what  to  do." 

But  Townsley  quickly  found  his  niche  in 
Russell— as  the  newspaper's-  primary  report- 
er, covering  "everything  from  people  burn- 
ing up  in  trucks  to  visiting  politicians," 
taking  photographs  and  writing  editorial 
columns. 

One  thing  his  staff  wouldn't  let  him  write. 
Townsley  said,  were  weddings  and  obituar- 
ies. 

"They  were  afraid  they'd  all  end  up 
sounding  like  car  wrecks,"  Townsley  said. 

When  his  family  bought  the  Russell  DaUy 
News,  it  was  the  small  newspaper  competing 
against  an  established  weekly— The  Russell 
Record,  which  had  been  owned  since  1872 
by  a  long-time  Russell  family.  The  DaUy 
News  had  been  started  as  a  weekly  in  1930. 

"It  was  pretty  tough  competition,"  Towns- 
ley  said.  "When  we  came,  the  Record  had 
aU  the  major  advertisers.  They  had  history 
and  family  behind  them." 

Garnering  its  share  of  advertising  dollars 
wasn't  the  only  problem  the  Daily  News 
faced  in  the  beginning,  Townsley  said. 

Local  officials  weren't  used  to  having  re- 
porters at  every  meeting  of  the  city  council, 
Townsley  said,  and  were  somewhat  weary  of 
discussing  their  business  in  front  of  an  out- 
sider. 

"There  was  a  three-member  council  back 
then,"  Townsley  said,  "and  they'd  have 
some  long  meetings,  and  I'd  start  nodding. 

"Every  week,  they'd  try  to  sneak  out  and 
leave  me  asleep  at  the  table.  They  almost 
made  it  a  couple  of  times." 

But  Townsley  later  learned  a  trick  to  keep 
himself  awake  at  school  board,  city  council, 
planning  commission  and  other  meetings 
that  could  sometimes  last  until  the  wee 
hours  of  the  morning. 

Along  with  the  small  notebook  he  carries 
in  his  shirt  pocket.  Townsley  carries  a 
supply  of  cryptographs,  or  word  games,  on 
small  slips  of  paper.  He  pulls  them  out 
when  his  attention  begins  to  wan. 

"Crossword  puzzles  are  too  obvious,"  he 
said. 

The  DaUy  News  gradually  found  its  spot 
in  the  daily  lives  of  Russell  residents,  and  in 
1962  the  DaUy  News  took  over  the  Record 
and  continues  to  publish  it  semi-weekly. 

The  publishing  company  also  purchased 
and  operates  The  Hoislngton  Dispatch  and 
the  Natoma-Luray  Independent.  The  Inde- 
pendent has  been  consolidated  with  the 
Record. 

Townsley  never  went  to  journalism  school 
to  learn  to  write  the  news,  but  he  learned 
from  experience. 

"My  writing  is  basicaUy  radio  style,"  he 
said.  "I  go  with  the  standard  textbook 
style— inverted  pyramid." 

In  his  newswriting,  he  underplayed  rather 
than  overplayed,  he  said,  as  was  befitting  a 
country  editor. 

"In  every  story.  I  try  to  be  as  straightfor- 
ward and  objective  as  possible."   he  said. 


"Tou  get  the  same  coverage,  and  you  don't 
create  the  problems.  In  country  press,  you 
can  underplay  something  and  make  it  Just 
as  weU." 

And  he  learned  that  sometimes,  it's  better 
to  editorialize  about  national  issues,  or  criti- 
cize your  wife's  casseroles,  than  to  criticize 
city  officials. 

"You  learn  that  instead  of  tackling  city 
hall,  it's  rather  easy  to  complain  about  cas- 
seroles," Townsley  said. 

That  philosophy  led  to  Townsley's  Satur- 
day column,  "Coffee  Time  Notes,"  and  his 
reputation  as  one  of  the  last  "paragraphers" 
in  Kansas  Journalism. 

Townsley  was  of  the  tradition  of  Kansas 
journalists  that  began  in  WUliam  Allen 
White's  time— when  cotintry  editors  poked 
fun  at  each  other  and  bandied  about  person- 
al insiUts  to  rile  each  other. 

Townsley's  partners  in  crime  were  Rolla 
Clymer  at  El  Dorado  and  Leonard  Sekavec 
of  Holsrrood,  both  of  whom  are  dead. 

"I'd  make  derogatory  comments  about 
Sek— that  pot-bellied  Bohemian— and  other 
Bohemians,  and  Sek  would  write  something 
about  me  in  his  column,"  Townsley  said. 
"We'd  go  back  and  forth. 

"That's  the  kind  of  tradition  that  gives 
Bob  Dole  his  sense  of  humor." 

Coffee  Time  Notes  also  consisted  of  short 
quips  that  had  a  "backward  twist"  or  sorts, 
'Townsley  said,  such  as  an  item  commenting 
on  the  national  deficit. 

"One  of  the  TV  feUows  liit  upon  the  way 
to  solve  the  national  debt  and  end  deficit 
spending,"  Townsley  wrote  in  one  column. 
"AU  we  have  to  do,  he  claims— is  make 
Japan  the  51st  state." 

Martha  Brack,  who  put  together  an  exhib- 
it of  Townsley's  wit  and  wisdom  that  wiU  be 
displayed  at  the  Russell  PubUc  Library 
through  August,  said  Townsley's  writing 
"had  so  much  practical  wisdom  and  common 
sense  I  became  somewhat  of  a  student  of 
it." 

Brack  Uved  on  the  West  Coast  for  many 
years  before  moving  to  Kansas,  she  said. 
She  found  that  in  the  Midwest,  "people  are 
quieter  and  speak  fewer  words,  but  they 
seem  to  say  more.  His  (Townsley's)  under- 
statement is  that  way." 

Townsley's  role  at  the  Russell  Daily  News 
also  included  training  new  writers:  the  turn- 
over was  large,  because  the  newspaper  was 
sosmaU. 

"We  had  quite  a  few,  some  good  and  some 
not  so  good, "  Townsley  said.  "We've  trained 
as  many  writers  here  as  some  of  the  journal- 
ism schools  in  the  states." 

Even  those  who  had  received  training 
needed  to  be  retrained  to  become  good 
"country  reporters,"  Townsley  said. 

"The  best  thing  I  could  teach  them  is  that 
names  are  important,  people  are  important, 
and  very  few  local  items  are  not  worth 
using,"  he  said. 

And  be  couldn't  emphasize  enough  the 
importance  of  being  objective. 

"We're  just  here  to  teU  what  happened  on 
any  day,"  he  said. 

Leroy  Jaggers,  superintendent  of  the  Rus- 
seU  School  District,  said  Townsley  always 
was  objective  in  covering  school  issues. 

"He's  a  very  professional  person— most 
professional  and  factual, "  Jaggers  said.  "I 
enjoyed  him.  even  at  the  times  he  was  put- 
ting me  on  the  spot.  I  found  him  to  be  more 
than  fair." 

Townsley  did  have  bis  own  opinions  about 
issues,  though,  Jaggers  said,  and  didn't  back 
down  on  those  opinions. 

"I  consider  him  a  good  friend,  but  he 
never  let  that  Interfere  with  his  reporting." 
Jaggers  said.  "If  he  thought  I  was  making  a 
mistake,  he  wrote  it  that  way. 
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"And  I  told  him  I  don't  fight  with  anyone 
that  buys  ink  by  the  barrel." 

Though  Townsley  said  there  are  no  "big 
stories,"  that  stand  out  in  his  mind,  and 
that,  "trying  to  be  an  advocate  of  the  public 
has  kept  me  busier  than  trying  to  get  the 
big  stories."  he  said  covering  the  Russell  ap- 
pearances of  Senate  Minority  Leader  Bob 
Dole,  the  senior  Kansas  senator  from  Rus- 
sell, has  been  exciting. 

Dole,  a  Republican,  was  one  of  the  more 
interesting  subjects,  and  a  very  good  friend, 
Townsley  said. 

"1  never  asked  him  for  anything,  and  he 
didn't  ask  me  for  anything."  Townsley  said. 
"We  did  exchange  friendly  criticism, 
though." 

Dole  said  Townsley  was  a  "tough  newspa- 
perman, and  very  independent. 

"He  gave  me  a  hard  time  sometimes  when 
I  deserved  it,  and  sometimes  when  I  thought 
I  didn't.  But  he  was  a  part  of  Russell,  and 
his  retirement  will  be  the  end  of  an  era." 

A  framed  newspaper  from  Aug.  19,  1976— 
the  day  after  President  Gerald  Ford  picked 
Dole  as  his  running  mate  during  his  race  for 
a  second  term— is  tacked  on  the  wall  of 
Townsley's  office. 

The  banner  headline  on  the  front  page 
proclaims.  Ford  Picks  Bob  Etole, "  and  the 
front  and  back  pages  are  covered  with  sto- 
ries about  the  selection,  with  reactions  from 
local  residents  and  officials. 

Townsley  said  that  August  day  was  one  of 
the  most  hectic  of  his  career. 

"We  had  no  idea  it  was  coming."  he  said. 
"We  had  to  gather  every  little  bit  of  infor- 
mation we  could  from  wire  services  and 
from  his  family  in  Russell,  and  we  had  just 
a  few  hours  to  put  it  all  together. " 

The  newspaper  had  no  photographs  of 
Dole,  and  no  background  information  on  his 
career  to  pull  out  and  use  that  day. 

But  the  next  day,  Townsley  said  he  began 
gathering  that  information,  borrowing  early 
day  photographs  from  Dole's  family  mem- 
bers and  clipping  articles  about  the  senator 
from  other  newspapers  and  periodicals. 

Now,  a  shelf  in  Townsley's  office  is  re- 
served for  the  many  manila  envelopes  that 
hold  that  information. 

Those  envelopes  are  one  thing  that 
Townsley  left  behind  when  last  Saturday  he 
vacated  his  office  and  his  position  as  pub- 
lisher of  the  Russell  Daily  News. 

Townsley  said  he  also  left  many  stories 
undone,  as  a  country  editor  never  has  the 
time  nor  the  strength  to  do  everything.  But 
now  was  the  right  time  for  him  to  hang  up 
hia  hat.  he  said. 

He  said  it  isn't  the  best  time  to  sell  a 
newspaper— what  with  the  oil  and  farm 
economies  that  supported  Russell  through 
the  years  in  a  state  of  decline. 

"If  I  was  a  good  economist— which  news- 
papermen seldom  are— I  would  either  have 
sold  ages  ago  or  I  would  wait. "  he  said. 

"I'm  having  more  problems  getting  stories 
done,  and  spending  more  time  than  I  used 
to  have  to  with  stories.  Pressure  just  keeps 
building  all  the  time." 

Townsley  and  his  wife  plan  to  stay  in  Rus- 
sell, he  said,  and  he  hopes  to  spend  time  re- 
storing antique  cars  that  he  has  collected 
through  the  years. 

""I  keep  several  in  a  shop  at  the  airport," 
Townsley  said.  "I  could  work  eight  hours  a 
day  for  two  years  just  getting  them  fixed 
up." 

He's  not  a  mechanic  and  is  a  lousy  paint- 
er, he  said,  "but  by  the  time  I  get  through.  I 
will  have  found  out  how  to  paint." 

And  if  he  gets  done  with  that,  his  wife  has 
plenty  of  things  to  keep  him  busy. 


COUNTRY  MUSIC  AWARD 
WINNERS 

(Mr.  CLEMENT  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks  and  include  extraneous 
matter.) 

Mr.  CLEMENT.  Mr.  Speaker. 
Monday  night  in  my  hometown  of 
Nashville,  TN.  the  wiimers  of  the  23d 
Armual  Country  Music  Awards  were 
announced. 

It  was  quite  a  night  to  behold  as  the 
stars  came  out  to  honor  our  country 
recording  artists.  Prom  the  newset 
country  star  on  the  horizon,  Clint 
Black,  to  the  male  and  female  country 
vocalists  of  the  year,  Ricky  Vsm  Shel- 
ton  and  Kathy  Mattea,  to  the  country 
entertainer  of  the  year,  George  Strait, 
Monday  night's  program  showcased 
the  best  and  the  brightest  of  today's 
country  music  scene. 

I  would  like  to  congratulate  all  of 
the  winners.  And  I  would  like  to  con- 
gratulate the  country  music  associa- 
tion, its  executive  director,  Jo-Walker 
Meador,  Irving  Waugh.  who  produced 
the  show,  and  its  members  for  an  ex- 
citing television  production.  I  was 
proud  to  be  among  those  in  the  audi- 
ence commemorating  country's  contri- 
bution to  the  American  music  tradi-. 
tion. 

On  a  personal  note,  I  would  like  to 
commend  the  choir  from  Christ 
Church  who  performed  with  Dolly 
Parton.  I  am  a  member  of  the  Christ 
Church  congregation  in  Nashville  and 
I  have  the  pleasure  of  hearing  the 
choir  and  it's  minister  Reverend  L.H. 
Hardwick  when  I  attend  Sunday  serv- 
ices. I  was  proud  to  see  their  singing 
shared  with  a  national  television  audi- 
ence. 

Mr.  Speaker,  October  is  country 
music  month,  as  now  decreed  by  both 
the  House  and  the  Senate.  Monday 
night's  country  music  awards  show 
demonstrates  the  vitality,  excitement, 
and  history  associated  with  country 
music.  I  am  proud  to  be  their  repre- 
sentative here  in  the  Congress. 

Mr.  Speaker.  I  include  a  list  of  the 
Country  Music  Award  winners. 

Nashville,  TN.— Winners  in  the  23d 
annual  Country  Music  Awards  show 
Monday  night: 

Entertainer  of  the  year:  George  Strait. 

Female  vocalist  of  the  year:  Kathy 
Mattea. 

Male  vocalist  of  the  year:  Ricky  Van  Shel- 
ton. 

Single  of  the  year:  "I'm  No  Stranger  to 
the  Rain"  Keith  Whitley,  RCA. 

Album  of  the  year:  "Will  the  Circle  Be 
Unbroken  Vol.  II"  Nitty  Gritty  Dirt  Band. 
Universal. 

Song  of  the  year  (awarded  to  songwriter): 
"Chiseled  in  Stone, "  Max  D.  Barnes  and 
Vem  Gosdin. 

Vocal  group  of  the  year:  Highway  101. 

Vocal  duo  of  the  year:  The  Judds. 

Vocal  event  of  the  year:  Hank  Williams, 
Jr.  and  Hank  Williams,  Sr. 

Musician  of  the  year:  Johnny  Gimble,  fid- 
dler. 

Horizon  Award:  Clint  Black. 


Music  video  of  the  year  (awarded  to  per- 
former and  director):  "There's  A  Tear  in  My 
Beer,"  Hank  Williams  Jr.,  Ethan  Russell. 

Hall  of  Fame:  Jack  Stapp.  music  publish- 
er: Cliffie  Stone,  music  publisher:  Hank 
Thompson,  singer. 


THE  DRUG  WAR  DILEMMA 

(Mr.  DUNCAN  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  DUNCAN.  Mr.  Speaker,  before 
coming  to  Congress  I  served  as  a  crimi- 
nal court  judge.  I  tried  many  drug 
cases. 

I  remember  one  time  we  had  a  53- 
year-old  man  who  was  seeking  proba- 
tion in  a  drug  case.  He  testified  that  4 
years  earlier  he  had  a  business  where 
he  made  well  over  $100,000  a  year;  he 
had  a  beautiful  home,  a  wife,  and  two 
daughters.  Then  he  became  addicted 
to  drugs  and  ended  up  losing  his  busi- 
ness, his  home  and  even  his  family. 

I  asked  him  if  he  thought  anyone 
could  really  handle  drugs.  He  said, 
"No,  Judge,  not  me,  not  you,  not 
anyone  else.  They  always  get  you  in 
the  end." 

I  heard  many  young  people  testify 
they  started  up  the  drug  ladder  by 
first  using  marijuana,  thinking  they 
could  handle  it,  and  moving  on  to 
harder  drugs.  I  tell  the  young  people 
in  my  district  I  am  scared  to  death  of 
drugs.  I  am  afraid  if  I  tried  cocaine 
even  one  time,  I  would  run  the  risk  of 
being  hooked. 

As  our  late  colleague,  Larkin  Smith, 
pointed  out  in  his  series  of  talks  on 
the  floor,  we  need  do  away  with  the 
congressional  drug  maze.  We  need  one 
committee  to  coordinate  the  drug  war. 
Both  in  tribute  to  Larkin  Smith  and 
because  of  his  good  legislation,  I  urge 
my  colleagues  to  support  the  Drug 
Committee  Reorganization  Act. 

Congress  created  the  job  of  drug 
czar  to  oversee  and  coordinate  all  as- 
pects of  the  war  against  drugs.  Howev- 
er, here  in  the  House,  there  are  as 
many  as  53  committees,  subcommit- 
tees and  select  committees  where  anti- 
drug legislation  is  referred.  We  cannot 
effectively  address  the  Nation's  drug 
pestilence  with  this  costly,  untimely, 
and  inefficient  process. 

One  of  the  reoccurring  themes  in 
the  President's  National  Drug  Control 
Strategy  is  coordination.  We  should 
take  heed  here  in  the  Congress  and  se- 
riously evaluate  how  we  can  develop 
effective  and  timely  anti-drug  legisla- 
tion. It  is  time  to  practice  what  we 
hear  so  often  on  this  floor,  get  waste 
and  inefficiency  out  of  Government. 
Well,  we  have  a  solution  to  get  the 
process  moving. 

I  urge  my  colleagues  to  join  me  in 
cosponsoring  House  Resolution  216, 
the  Congressional  Drug  Committee 
Reorganization  Act  of  1989.  This  legis- 
lation will  establish  a  single  standing 
committee  with  exclusive  authority  on 
all  Federal  anti-drug  efforts. 


October  11,  1989 


CONGRESSIONAL  RECORD  —  HOUSE 


24119 


This  legislation  will  go  a  long  way  to 
improve  our  effectiveness  in  develop- 
ing a  drug-free  America. 

As  we  all  know,  recent  polls  Indicate 
that  most  Americans  remain  con- 
vinced that  drugs  represent  the  most 
serious  threat  to  our  national  well- 
being. 

The  U.S.  Chamber  of  Commerce  es- 
timates the  annual  gross  sales  of  ille- 
gal drugs  at  $110  billion.  Larkin  em- 
phasized that  in  order  to  address  suc- 
cessfully this  enormous  problem,  we 
must  have  a  coordinated,  structured, 
and  responsive  effort  from  the  Con- 
gress—not a  tenuous,  tentative,  hesi- 
tant or  irresolute  commitment. 

I  urge  my  colleagues,  especially  in 
memory  of  Larkin  Smith,  to  support 
the  Congressional  Drug  Committee 
Reorganization  Act  and  help  put  an 
end  to  this  drug  maze  here  in  the  Con- 
gress. 


D  1050 

APPELLATE  PROCEDURE  FOR 
THE  HIGH  COURT  OF  SAMOA 

(Mr.  FALEOMAVAEGA  asked  and 
was  given  permission  to  address  the 
House  for  1  minute  and  to  revise  and 
extend  his  remarks  and  include  extra- 
neous matter.) 

Mr.  FALEOMAVAEGA.  Mr.  Speak- 
er, I  rise  today  to  introduce  legislation 
which  will  improve  the  procedure  for 
appeals  from  decisions  of  the  territori- 
al courts  of  American  Samoa. 

American  Samoa  is  the  only  terri- 
tory of  the  United  States  which  does 
not  have  a  mechanism  whereby  deci- 
sions of  the  High  Court  of  American 
Samoa  can  be  reviewed  by  courts  cre- 
ated imder  article  III  of  the  United 
States  Constitution.  This  bill  provides 
judicial  review  by  writ  of  certiorari  in 
the  Court  of  Appeals  for  the  Ninth 
Circuit  and  in  the  Supreme  Court. 

In  the  past,  litigants  wishing  to 
appeal  decisions  of  the  territorial 
courts  have  filed  applications  for  writs 
of  mandamus  against  the  Secretary  of 
the  Interior  in  the  U.S.  District  Court 
for  the  District  of  Columbia.  This  bill 
permits  such  suits  to  be  brought,  but 
only  in  the  U.S.  District  Court  for  the 
District  of  Hawaii. 

Mr.  Speaker,  I  introduce  this  bill  at 
the  request  of  the  Administrative 
Office  of  the  U.S.  Courts.  We  in  Amer- 
ican Samoa  wish  to  take  no  action 
which  would  weaken  the  twin  pillars 
of  our  cultural  identity:  our  communal 
land  tenure  system,  and  our  system  of 
chiefly  titles. 

I  have  some  reservations  about  this 
bill;  however,  I  believe  any  questions 
can  be  resolved  through  the  hearing 
process,  which,  I  hope,  will  include 
hearings  in  American  Samoa. 
H.R.  3438 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled, 

SECTION  1.  CERTIORARI  TO  THE  NINTH  CIRCUIT  IN 
CASES  FROM  AMERICAN  SAMOA. 

The  United  States  Court  of  Appeals  for 
the  Ninth  Circuit  shall  have  jurisdiction  to 


review  by  writ  of  certiorari  all  final  deci- 
sions of  the  highest  court  of  American 
Samoa  in  which  a  decision  could  be  had. 
This  review  shall  be  In  addition  to  that  of 
any  other  judicial  or  executive  authority. 
The  final  decisions  of  the  United  States 
Court  of  Appeals  for  the  Ninth  Circuit  ren- 
dered pursuant  to  this  section,  including  de- 
nials of  writ  of  certioriari,  are  subject  to 
review  by  the  United  States  Supreme  Court 
by  writ  of  certiorari,  as  provided  in  sections 
1254(1)  and  2101  of  title  28,  United  SUtes 
Code.  Rulings  of  the  courts  of  American 
Samoa  shall  be  conclusive  on  questions  of 
local  law.  The  United  States  Court  of  Ap- 
peals for  the  Ninth  Circuit  shall  have  juris- 
diction to  promulgate  rules  necessary  to 
carry  out  this  section. 

SEC.  2.  MANDAMUS  IN  THE  DISTRICT  OF  HAWAII. 

An  action  in  the  nature  of  mandamus 
against  the  Secretary  of  the  Interior  which 
arises  from  the  Secretary's  duties  in  relation 
to  the  governance  of  American  Samoa  and 
which  is  properly  brought  in  a  district  court 
of  the  United  States,  may  be  brought  only 
in  the  United  States  District  Court  for  the 
District  of  Hawaii. 

SEC.  3.  EFFECTIVE  DATE. 

(a)  Section  1.— Section  1  applies  to  ap- 
peals brought  on  or  after  the  90th  day  after 
the  date  of  the  enactment  of  this  Act. 

(b)  Section  2.— Section  2  applies  to  ac- 
tions brought  on  or  after  the  90th  day  after 
the  date  of  the  enactment  of  this  Act. 


ST.  CROIX  INSULT  ON  INJURY 

(Mr.  DE  LUGO  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks,  and  include  extraneous 
matter.) 

Mr.  DE  LUGO.  Mr.  Speaker,  I  hope 
that  many  of  the  Members  saw  Ted 
Kopple's  ABC  "Nightline"  last  night. 
It  was  the  first  balanced  report  on 
what  Hugo  has  done  in  the  Caribbean 
that  we  have  seen  on  U.S.  television, 
and  it  is  the  first  compassionate  one. 

I  would  like  to  share  with  the  Mem- 
bers an  article  that  appeared  on  the 
op-ed  pages  of  the  New  York  Times  of 
October  6,  1989,  written  by  Michael  D. 
DeLorenzo,  who  has  lived  in  the 
Virgin  Islands  off  and  on  for  17  years 
and  is  a  mainland  financier.  This  is 
what  he  wrote: 

Hugo,  the  fiercest  hurricane  in  the  history 
of  the  Caribbean,  struck  St.  Croix  on  Sept. 
17.  I  flew  into  St.  Croix  six  days  later  to 
check  on  the  safety  of  my  many  friends  and 
the  condition  of  my  home. 

The  devastation  was  unbelievable.  More 
than  95  percent  of  the  homes  sustained  seri- 
ous damage.  Sixty  percent  are  totally  de- 
stroyed, leaving  40.000  people  homeless. 

To  attempt  to  put  the  looting  and  other 
stories  about  St.  C*oix  into  proper  perspec- 
tive, try  to  imagine  the  total  devastation  of 
Long  Island.  Sixty  percent  of  the  popula- 
tion is  homeless.  All  businesses  are  de- 
stroyed or  closed. 

No  jobs.  No  money.  Checks  and  credit 
cards  are  of  no  value.  The  banks  are  closed. 
No  electricity  and  no  estimate  of  how  many 
months  until  it  is  restored.  No  telephone 
service.  The  only  communication  with  the 
rest  of  the  country  is  by  short-wave  radios. 

No  running  water.  No  toilet  facilities.  No 
schools.  No  garbage  disposal.  No  hospitals. 
Scarcely  a  leaf  or  flower  on  the  island. 

This  is  what  has  happened  and  is  going  on 
now  in  St.  Croix.  Do  the  media  report  this 
devastation,  mass  tragedy  and  suffering  of 


the  65,000  good  people?  No.  They  report  on 
the  looting  and  violence  caused  by  a  relative 
few.  They  depict  St.  Croix  as  a  fearful  and 
dangerous  place  full  of  roving  bands  of 
criminals. 

This  could  not  be  further  from  the  truth. 
Yes,  there  was  looting,  just  as  there  was 
looting  in  New  York  City  during  the  black- 
out of  1965  and  looting  in  Charleston.  S.C.. 
after  Hugo  hit.  I  am  fairly  sure  that  there 
would  be  looting  on  long  Island  if  the  St. 
Oolx  scenario  came  true. 

I  hope  that  the  65.000  good  people  on  St. 
Oolx  will  receive  the  disaster  aid  and  com- 
passion for  their  suffering  that  they  de- 
serve. 


THE  LONG-TERM  HEALTH  CARE 
MARKETS  DEVELOPMENT  ACT 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  California  [Mr.  Dreier] 
Is  recognized  for  5  minutes. 

Mr.  DREIER  of  California.  Mr. 
Speaker,  now  that  Medicare  Cata- 
strophic Protection  Act  has  been 
stripped  of  its  pretense.  I  believe  it  is 
time  that  we  move  forward  to  develop 
a  realistic  and  comprehensive  long- 
term  health  care  strategy  for  our  Na- 
tion's elderly.  In  my  view,  such  a  strat- 
egy entails  recognizing  that  any  future 
solution  must  include  a  viable  private 
sector  delivery  system. 

For  this  reason,  Mr.  Speaker,  I  am 
today  introducing  H.R.  3440,  the  Long- 
Term  Health  Care  Markets  Develop- 
ment Act.  It  is  a  comprehensive  bill  to 
facilitate  private  sector  development 
of  long-term  health  care  insurance. 
The  development  of  such  a  market  is 
the  key  to  ensuring  the  availability 
and  affordability  of  insurance  prod- 
ucts to  protect  all  Americans  against 
catastrophic  costs  asssociated  with  ex- 
tended hospital  stays  and  custodial 
care. 

Specifically,  H.R.  3440  allows  for 
tax-exempt  withdrawals  from  IRA's 
for  the  purpose  of  purchasing  long- 
term  care  insurance.  It  would  allow  a 
company  to  offer  a  higher  deductible 
health  insurance  package  and  contrib- 
ute the  premium  savings  to  an  employ- 
ee IRA,  whereby  the  funds  could  be 
withdrawn  tax-free  to  purchase  cata- 
strophic or  long-term  health  care  in- 
surance. 

In  addition,  it  would  eliminate  the 
Certificate  of  Public  Need  [COPNl 
program,  which  many  States  use  to 
limit  competition  in  the  nursing  home 
industry  and  keep  nursing  home  costs 
artificially  high.  It  would  also  allow 
for  the  conversion  of  life  insurance 
policies  to  long-term  care  insurance, 
and  provide  preferential  tax  treatment 
of  long-term  care  insurance  reserves 
similar  to  the  tax  treatment  as  life  in- 
surance reserves. 

With  the  elderly  population  increas- 
ing in  numbers,  efforts  must  be  made 
to  address  the  long-term  care  problem 
before  it  becomes  a  national  crisis. 
The  Medicare  Catastrophic  Protection 
Act,  as  well  as  other  proposals  to  fill 
the  long-term  care  void  by  expanding 
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the  Medicare  program,  are  expensive 
and  unnecessary. 

Let's  not  malce  the  same  mistake 
when  considering  legislation  to  ad- 
dress the  more  pressing  problem  of 
long-term  custodial  care.  A  massive 
federally  sponsored  long-term  care 
program  is  doomed  to  failure  and,  as 
was  the  case  with  the  catastrophic 
care  law.  Congress  should  not  mislead 
the  elderly  by  exaggerating  the  limits 
of  a  Federal  response.  Instead,  Con- 
gress should  encourage  a  market  solu- 
tion to  this  serious  and  growing  prob- 
lem. 

The  Long-Term  Health  Care  Mar- 
kets Development  Act  offers  a  number 
of  incentives  for  the  health  insurance 
industry  to  create  efficient,  competi- 
tive, and  cost-effective  long-term  care 
insurance  products.  We  need  to  move 
forward  on  this  issue,  and  I  urge  my 
colleagues  to  join  me  in  this  effort  by 
cosponsoring  the  Long-Term  Health 
Care  Markets  Development  Act  H.R. 
3440.  

D  1940 

TRIBUTE  TO  GEN.  CASIMIR 
PULASKI 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Illinois  [Mr.  Annunzio]  is 
recognized  for  5  minutes. 

Mr.  ANNUNZIO.  Mr.  Speaker,  on  October 
11,  1779,  210  years  ago  today,  the  coura- 
geous military  leader,  Gen.  Casimir  Pulaski, 
sacrificed  his  We  for  the  cause  of  American  in- 
dependence during  the  Battle  of  Savannah. 

Count  Pulaski  was  born  to  an  aristocratic 
and  distinguished  family  of  Poland,  but  he  re- 
jected a  life  of  leisure  and  instead  devoted 
over  30  years  of  his  life  to  fighting  to  free  his 
beloved  homeland  from  tyranny.  Although  he 
struggled  tirelessly  to  prevent  the  partitioning 
of  Poland,  he  was  not  successful,  and  eventu- 
ally was  forced  into  exile.  However,  he  never 
lost  his  deep  commitment  to  the  ideals  of 
freedom  and  self-determination. 

In  1777,  Pulaski  met  Benjamin  Franklin  in 
Paris,  and  was  given  a  letter  of  introduction  to 
Gen.  George  Washington.  Arriving  in  Boston 
during  the  summer  of  that  year,  he  volun- 
teered his  services  and  expertise  to  General 
Washington's  Army.  Washington  entrusted  Pu- 
laski with  the  grave  responsibility  of  reorganiz- 
ing the  Anwrican  cavalry  forces.  These  inde- 
pendent corps  of  cavalry  and  light  infantry, 
known  as  the  Pulaski  Legion,  contributed 
greatly  to  the  American  cause  of  independ- 
ence. 

Pulaski  distinguished  himself  during  the 
Battle  of  Brandywine,  and  because  of  his  ef- 
forts, the  Continental  Congress  granted  him  a 
commission  as  a  brigadier  general.  Pulaski's 
courage  arnf  dedicatk)n  helped  to  save  the 
city  of  Charieston,  SC,  and  during  the  siege  of 
Savannah,  he  displayed  one  final  act  of  ulti- 
mate courage.  As  the  British  fired  from  this 
fortified  city,  Pulaski  volunteered  to  charge 
through  their  line  of  defense,  and  enter  the 
city.  His  untimely  death  at  the  head  of  this 
famous  cavalry  charge  reflects  his  selfless 
dedication  to  the  ktoas  for  whk:h  the  colonists 
fought,  and  his  patriotic  actions  are  a  remind- 
er of  the  great  sacrifices  that  must  be  made 
to  obtain  the  tHessing  of  freedom. 

President  George  Bush  has  issued  a  procla- 
mation designating  October  1 1  as  General  Pu- 
laski   Memorial    Day,    in    recognition    of    his 


achievements  and  heroism.  A  copy  of  the 
proclamation  follows: 

General  Pulaski  Memorial  Day,  1989 

(A  Proclamation  by  the  President  of  the 

United  States  of  America) 

Forced  to  flee  his  native  Poland  after 
fighting  in  its  unsuccessful  struggle  for  in- 
dependence. General  Casimir  Pulaski  later 
t>ecame  a  hero  of  the  American  Revolution- 
ary War.  Benjamin  Franklin  once  praised 
him  as  a  man  "famous  throughout  Europe 
for  his  bravery  and  conduct  in  defense  of 
the  lil)erties  of  his  country."  In  the  ultimate 
expression  of  that  bravery,  and  in  solidarity 
with  the  American  colonists,  Pulaski  volun- 
teered for  the  Continental  Army  and  even- 
tually became  the  leader  of  his  own  cavalry 
unit.  While  leading  a  charge  during  the 
siege  of  Savannah  on  October  9,  1779.  this 
dauntless  freedom  fighter  was  mortally 
wounded.  He  died  2  days  later. 

Each  year,  on  the  October  11th  anniversa- 
ry of  his  death,  we  Americans  pause  to  re- 
member General  Pulaski  and  the  heartfelt 
convictions  for  which  he  gave  his  life.  Gen- 
eral Pulaski  clearly  understood  that  liberty 
is  the  God-given  right  of  all  men.  He  be- 
lieved that  the  cause  of  freedom  is  univer- 
sal, and,  like  many  of  his  contemporaries, 
viewed  the  American  struggle  for  independ- 
ence as  a  decisive  battle  for  the  future  of  all 
freedom-loving  peoples.  The  American  Rev- 
olution, if  successful,  would  be  a  resounding 
victory  for  the  principles  of  Individual  liber- 
ty and  representative  government. 

With  the  generous  assistance  of  brave  and 
selfless  allies  like  General  Pulaski,  the 
American  colonists  did  succeed  in  their 
quest  for  indef)endence.  And  today,  more 
than  2  centuries  later,  the  triumphant  call 
for  freedom  and  self-goverrunent  continues 
to  reverberate  throughout  the  world. 

That  call  can  be  heard  clearly  in  General 
Pulaski's  homeland,  where— despite  years  of 
repression  by  ruling  Communist  officials 
and  Soviet  military  intervention  in  1981— 
the  Polish  people  have  continued  to  demon- 
strate their  fervent  belief  in  the  principles 
of  freedom  and  self-determination.  With 
faith,  courage,  and  persistence,  they  have 
l)eg\m  to  reap  the  rewards  of  their  efforts  to 
obtain  free  elections,  as  well  as  political  and 
economic  reforms. 

Today,  we  Americans  offer  our  support 
and  our  prayers  for  the  people  of  Poland  as 
they  continue  seelcing  the  blessings  of  free- 
dom and  representative  government— bless- 
ings that  General  Casimir  Pulaski  helped 
win  for  us  210  years  ago. 

Now,  therefore,  I.  George  Bush.  President 
of  the  United  States  of  America,  by  virtue 
of  the  authority  vested  in  me  by  the  Consti- 
tution and  laws  of  the  United  States,  do 
hereby  proclaim  Wednesday.  October  11. 
1989.  as  General  Pulaski  Memorial  Day.  and 
I  direct  the  appropriate  government  offi- 
cials to  display  the  flag  of  the  United  SUtes 
on  all  government  buildings  on  the  day.  In 
addition  I  encourage  the  people  of  the 
United  States  to  commemorate  the  occasion 
as  appropriate  throughout  the  land. 

In  witness  whereof.  I  have  hereunto  set 
my  hand  this  twenty-first  day  of  September, 
in  the  year  of  our  Lord  nineteen  hundred 
and  eighty-nine,  and  of  the  Independence  of 
the  United  States  of  America  the  two  hun- 
dred and  fourteenth. 

George  Bush. 

Mr.  Speaker,  General  Pulaski's  sacrifk:e 
serves  today  as  a  source  of  strength  and  in- 
spiratk>n  for  the  people  of  Poland,  who  are 
continuing  to  strive  to  obtain  the  blessings  of 
liberty  for  themselves  and  for  their  children, 
and  for  all  freedom-loving  people  throughout 
the  worid  wfio  are  engaged  in  the  timeless 
struggle  to  achieve  freedom  and  self-govern- 
ment. On  the  210th  anniversary  of  General 
Pulaski's  death,  I  am  proud  to  join  with  Polish- 


Americans  in  the  lllh  Congressional  District 
of  Illinois  which  I  am  honored  to  represent, 
and  Americans  of  Polish  descent  throughout 
the  Nation,  who  are  commemorating  the  great 
courage  and  unwavering  commitment  to  the 
ideals  of  freedom  of  this  outstanding  Revolu- 
tionary War  hero. 


ABORTION  FUNDING 

Mr.  DORGAN  of  North  Dakota.  Mr.  Speaker, 
I  rise  in  support  of  the  motion  to  agree  to  the 
Senate  language  on  alx>rtion  funding  in  the 
fiscal  year  1990  Labor,  Health  and  Human 
Services,  and  Education  appropriations  bill. 
The  Senate  language  permits  an  exception  to 
a  ban  on  Medicaid  funding  for  abortion  in  the 
cases  of  rape  or  incest.  The  House  bill  al- 
ready allows  for  Medicaid  funding  of  abortion 
when  the  life  of  the  mother  is  endangered. 

Since  being  elected  to  the  House  of  Repre- 
sentatives, I  have  always  felt  that  abortion 
should  be  allowed  in  the  tragic  and  uncon- 
scionable circumstances  of  rape  and  incest. 
The  Senate  language  affirms  this  position, 
while  otherwise  barring  the  use  of  Federal 
funds  to  perform  abortions. 

I  am  personally  opposed  to  abortion,  but  I 
do  believe  that  expectant  mothers  and  the 
victims  of  the  crimes  of  rape  and  incest 
should  be  protected  against  life-threatening 
and  criminally-induced  pregnancies,  respec- 
tively. 

Last  year.  President  Reagan  waged  an  im- 
passioned campaign  to  veto  the  fiscal  year 
1989  Labor-HHS-Education  bill  if  it  contained 
the  same  Senate  language  which  allowed  for 
abortion  in  the  cases  of  rape  or  incest.  It  ap- 
peared that  all  Federal  funding  for  health, 
social  services,  and  education  would  be  im- 
periled indefinitely  unless  Congress  passed 
the  bill  without  the  exceptions  for  abortk)n.  I 
was,  therefore,  constrained  to  vote  for  the  bill, 
without  the  rape  and  incest  exceptions,  even 
though  I  believed  those  exceptions  were 
needed.  The  president  had  boxed  us  into  a 
corner  on  passage  of  this  important  bill. 

Last  fall  President  Bush  campaigned  on  the 
position  that  there  should  be  exceptions  on 
abortion  funding  in  cases  of  rape  or  incest.  I 
agree.  It  seems  unlikely  to  me  that  he  can 
veto  this  bill  because  of  the  presence  of  these 
exceptions. 


THE  BENJAMIN  FRANKLIN  ME- 
MORIAL FIRE  SERVICE  BILL 
OP  RIGHTS 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Pennsylvania  [Mr. 
Weldon]  is  recognized  for  60  minutes. 

Mr.  WELDON.  Mr.  Speaker,  I  rise 
this  evening  to  take  out  this  special 
order  with  several  of  my  colleagues  for 
three  purposes.  First  of  all  to  acknowl- 
edge this  week  nationally  as  Fire  Pre- 
vention Week,  that  week  that  we  set 
aside  each  year  to  pay  tribute  to  those 
millions  of  volunteers  and  paid  profes- 
sionals across  America  who  each  day 
risk  their  lives  so  that  all  of  us  can  live 
in  a  safer  environment. 

Second,  to  honor  the  fire  service  this 
evening  with  a  tribute  from  Members 
of  Congress,  and  third,  to  outline  a 
piece  of  legislation  that  we  will  be 
having  a  national  press  conference  on 
tomorrow  to  support  the  fire  and 
emergency  services  network  in  Amer- 
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ica.  It  is  entitled,  "The  Fire  Service 
BiU  of  Rights."  It  has  taken  us  3 
months  to  work  up  the  items  con- 
tained in  this  piece  of  legislation,  the 
initiatives  herein,  and  it  has  had  input 
and  comments  from  the  paid  and  vol- 
imtary  fire  services  from  throughout 
America. 

Mr.  Speaker.  1  year  ago  over  1  mil- 
lion acres  of  our  wildlands  out  in  Wyo- 
ming and  Montana  caught  on  fire  and 
burned  in  one  of  the  largest  wildfires 
in  the  history  of  the  country.  Just  6 
months  ago  six  of  our  paid  firefighters 
were  killed  in  Kansas  City  because  the 
incident  they  were  responding  to  did 
not  have  the  proper  information  to  be 
able  to  know  what  was  in  store  for 
them  when  the  arrived. 

This  past  summer  was  saw  a  DC-10 
crash  in  Sioux  City  and  we  saw  a 
number  of  paid  and  volunteer  profes- 
sionals respond  to  that  situation  and 
handle  it  in  a  very  proficient  and  a 
very  effective  manner. 

Just  1  month  ago  we  saw  a  devastat- 
ing hurricane  hit  the  Carolinas  of  this 
country,  and  once  again  we  saw  untold 
niunbers  of  volunteers  and  paid  emer- 
gency service  personnel  from  those 
States  and  around  the  couintry  re- 
spond to  the  real  emergency  that  was 
there  at  that  time  from  Hurricane 
Hugo. 

This  past  weekend  we  saw  the  unfor- 
tunate tragedy  in  a  nursing  home  in 
Virginia  where  11  senior  citizens  lost 
their  lives  to  fire. 

Mr.  Speaker,  all  these  incidents  are 
common  occurrences  in  the  everyday 
lives  of  the  3  million  men  and  women 
who  make  up  the  fire  services  of  this 
Nation,  people  who  respond  to  all 
sorts  of  calls  and  emergency  situa- 
tions, ranging  from  fires  to  floods  to 
earthquakes  to  airline  crashes  to 
HAZMAT  incidents. 

Mr.  Speaker,  for  the  last  200  years 
we  have  been  somewhat  remiss  in  re- 
sponding to  their  needs  and  their  con- 
cerns. Tonight  we  are  going  to  talk 
about  these  people.  We  are  going  to 
talk  about  their  issues  and  their  prob- 
lems and  how  we  hope  to  begin  to  ad- 
dress concerns  on  a  national  basis  with 
the  Benjamin  Franklin  Memorial  fire 
service  bill  of  rights. 

Joining  me  in  this  special  order  this 
evening,  I  would  like  to  get  the  gentle- 
man on  first  because  he  has  been  a 
real  hero  with  the  fire  services  in 
Washington,  is  the  chairman  of  the 
committee  of  jurisdiction  over  the  U.S. 
Fire  Administration  and  the  National 
Fire  Academy,  someone  who  has  done 
tireless  work  on  behalf  of  the  Nation's 
fire  services  at  a  time  when  the  admin- 
istration was  not  as  sensitive  as  it 
should  have  and  could  have  been  in 
promoting  assistance  for  the  fire  serv- 
ices across  this  country. 

So  Mr.  Speaker,  I  yield  to  my  good 
friend,  the  gentleman  from  Pennsylva- 
nia [Mr.  Walgren]. 

Mr.  WALGREN.  Mr.  Speaker.  I 
thank  the  gentleman  for  yielding  to 
me. 

At  the  outset.  I  congratulate  the 
gentleman    from    Pennsylvania    [Mr. 


Weldon  1   for  the  initiatives  that  he 
has  taken  in  support  of  the  fire  service 
personnel   since    he    has   Joined    the 
House   of   Representatives   from   our 
State,  and  especially  for  taking  this 
special  order  tonight  to  call  attention 
to  this  legislative  initiative  that  he 
and  several  others  have  put  together 
that  really  marks.  I  think,  the  first 
major  step  forward  in  the  12  years 
that  I  have  had  the  privilege  of  serv- 
ing in  the  House  of  Representatives  in 
support  of  the  Nation's  fire  services. 
We  have  as  the  chairman  of  oiu-  Con- 
gressional Fire  Caucus  the  gentleman 
from  Pennsylvania  [Mr.  Weldon].  We 
have  put  together,  largely  through  his 
initiative,   the   support   of  some   358 
Members  of  the  House  of  Representa- 
tives  that   have   now  joined   in   this 
caucus  to  promote  the  interests  of  the 
fire  services,  and  particularly  to  pay 
attention  to  the  needs  of  fire  service 
persormel.  They  will  be  in  the  fore- 
front of  the  legislative  efforts  that  will 
be  made  on  behalf  of  the  Benjamin 
Franklin  Memorial,  this  fire  service 
bill  of  rights  that  we  mark  here  to- 
night, and  it  is  for  good  reason  that 
these    people    have    joined    together. 
The  losses  to  fire,  as  the  gentleman 
from  Pennsylvania  [Mr.  Weldon]  has 
pointed  out,  are  so  dramatic  across 
this  country.  In  the  day-to-day  serv- 
ices and  instances  the  gentleman  has 
cited,  when  you  take  it  on  a  yearly 
basis,  we  lose  6.000  lives  to  fire  in  this 
country,  $30  billion  of  property  losses 
that  are  real  losses  to  the  economic 
fabric  of  our  Nation  year  after  year. 

In  this  past  year  we  have  also  lost 
134  firefighters  who  have  lost  their 
lives  in  the  course  of  fighting  fires. 
Seventeen  of  those  heroes  were  lost  in 
the  State  of  Pennsylvania,  the  highest 
number  for  any  individual  State  across 
the  country.  These  are  very  real,  very 
tragic  losses  that  all  of  us  should  note. 
We  owe  them  and  those  who  risk  their 
lives  on  a  daily  basis,  on  the  Federal 
level  we  owe  them  our  respect  and  cer- 
tainly our  support. 

As  the  gentleman  from  Pennsylvania 
[Mr.  Weldon]  has  said,  we  have  not 
been  as  supportive  as  we  could  have 
been  over  the  years  in  the  Congress. 
In  1974  there  was  a  Presidential  Com- 
mission that  wrote  the  charter  for 
Federal  fire  support  in  their  report 
called  America  Burning.  That  report 
laid  out  a  road  map  of  Federal  sup- 
port, a  bipartisan  commission  laid  out 
a  road  map  of  Federal  support  that 
called  for  something  on  the  order  of 
$134  million  that  could  judiciously  be 
put  to  the  fire  problem  on  the  Federal 
level  in  1974. 

D  1950 

We  have  approached  that  $134  mil- 
lion with  a  maximum  Federal  effort  in 
these  years  not  exceeding  $17  million 
a  year.  I  think  it  is  important  for  us  to 
compare  the  charter  that  was  set  out 
for  us  in  that  report,  "America  Burn- 
ing," a  level  of  effort  of  $134  million 
and  realize  that  we  have  hardly  made 
a  start  of  $17  million  a  year  on  the 
Federal  level.  We  certainly  have  a  long 
way  to  go. 


Given  the  numbers  of  lives  that  are 
lost,  we  have  much  to  do.  There  have 
been  improvements  in  the  national 
fire  losses  on  a  yearly  basis,  year  after 
year,  but  it  is  also  true  that  they  have 
plateaued  out  in  these  last  several 
years  at  about  6,000  lives  a  year.  I 
think  common  sense  tells  us  that 
smoke  detectors  have  made  their 
mark,  but  that  our  society  is  struc- 
tured in  such  a  way  that  with  the  pro- 
tection that  smoke  detectors  have  to 
provide  we  have  now  hit  a  plateau, 
and  it  is  going  to  take  more  innovative 
efforts  in  order  to  break  through  that 
6,000  lives  mark.  ^ 

We  have  in  our  committee  promoted 
sprinklers  for  hotels  and  motels  that 
would  prevent  fires  from  happening  in 
the  first  place.  In  many  ways.  I  am 
afraid  what  we  have  had  to  offer  has 
been  tombstone  legislation.  It  should 
not  have  to  be  tombstone  legislation. 
This  effort  that  we  embark  on  now, 
the  fire  service  bill  of  rights,  I  think  is 
the  first  step  in  breaking  through  and 
on  to  levels  that  do  not  represent 
tombstone  legislation  but  represent  an 
ability  to  look  forward  to  trying  to  re- 
dress and  try  to  respond  to  the  needs 
that  the  fire  service  personnel  have  to 
do  a  better  job. 

This  bill  would  create,  among  other 
things,  the  ability  to  provide  a  hazard- 
ous-materials response  in  every  local 
fire  company  across  the  country  re- 
gardless of  whether  it  is  paid  profes- 
sional or  whether  it  is  volunteer.  It 
would  provide  an  ability  to  put  the 
scholarships  in  place  for  the  families 
of  those  who  lose  their  lives  while 
fighting  fires,  and  it  would  provide  a 
National  Fire  Center  where  we  can 
start  to  realize  that  there  is  a  Federal 
fire  focus  that  must  be  brought  to  the 
fire  problem,  and  it  would  do  all  of 
that  without  a  dime  of  taxpayers' 
money,  because  it  would  be  funded  out 
of,  as  the  gentleman  will  explain  in 
detail,  a  mechanism  that  would  be  a 
commemorative  coin  in  honor  of  the 
person  who  founded  the  first  fire  de- 
partment in  America.  Benjamin 
Franklin,  and  in  a  very  real  sense 
those  coins  and  that  revenue  would  be 
generated  by  people  in  the  fire  service 
across  the  country.  We  essentially 
would  be  able  to  give  them  a  mecha- 
nism to  raise  funds  which  would  be  to 
create  an  effective  Federal  fire  focus 
not  just  on  the  fire  problem  but  in 
support  of  the  Fire  Service  personnel 
at  the  same  time. 

I  look  forward  to  working  with  the 
gentleman  and  those  others  involved 
in  the  Congressional  Fire  Caucus.  This 
is  a  program  that  is  very  much  within 
our  reach.  I  know  we  can  put  it  togeth- 
er, and  the  reason  we  will  be  able  to 
put  it  together  is  because  of  the 
energy  and  the  focus  that  the  gentle- 
man from  Pennsylvania  [Mr. 
Weldon],  the  gentleman  in  the  well, 
has  brought  to  this  problem.  We  to- 
gether will  see  it  through. 

Mr.  Speaker,  I  thank  the  gentleman 
for  extending  this  time  to  me  and 
want  to  congratulate  him  on  where  we 
have  brought  the  Fire  Caucus  at  this 
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point,  and  look  forward  to  working 
with  him  to  seeing  these  legislative  ini- 
tiatives into  law. 

Mr.  WELDON.  I  thank  the  gentle- 
man for  his  fine  comments.  Before  he 
leaves,  and  I  know  he  has  other  en- 
gagements this  evening,  but  I  would  be 
remiss  if  I  did  not  mention  that  during 
the  last  8  to  10  years  when  efforts 
were  made  to  cut  out  the  stipend  pro- 
gram that  benefits  thousands  of  fire- 
fighters across  this  country,  when  ef- 
forts were  made  to  eliminate  the  arson 
program,  it  was  the  gentleman  from 
Pennsylvania  [Mr.  Walgren],  along 
with  the  gentleman  for  New  York  [Mr. 
BoEHLERT],  who  put  the  leadership 
forth  to  reverse  those  decisions  and  to 
keep  the  support  there  at  a  time  when 
it  was  not  as  popular  of  an  issue,  and  I 
applaud  the  gentleman  for  that  lead- 
ership as  does  the  Nation's  fire  service. 

I  would  also  be  remiss  if  I  did  not 
mention  that  my  colleague  from  Penn- 
sylvania was  one  of  the  individuals 
who  helped  draft  this  legislation  and 
will  be  one  of  the  original  cosponsors 
along  with  our  colleagues,  the  gentle- 
man from  Pennsylvania  [Mr.  Gray] 
and  the  gentleman  from  New  York 
[Mr.  BoEHLERT]  and  a  number  of  other 
Members,  some  60  in  total,  who  have 
already  come  forth  to  help  us  with 
this  act.  Because  of  the  gentleman's 
past  leadership,  I  appreciate  his  sup- 
port and  his  ongoing  effort  as  chair- 
man of  the  appropriate  committee  on 
jurisdiction  as  we  outline  the  complete 
provisions  of  the  legislation.  I  thank 
the  gentleman. 

At  this  point  in  time,  I  would  like  to 
acknowledge  the  presence  of  another 
Member  of  Congress  who  has  asked  to 
say  a  few  words  who  had  some  very 
real  experiences  with  an  incident  in 
her  own  community  and  who  respond- 
ed very  quickly  and  very  aggressively 
in  putting  forth  an  enclave  fire  bill 
that  has  become  a  model  piece  of  legis- 
lation, and  we  are  trying  now  to  pass 
it.  She  was  active  before  the  incident 
occurred,  but  she  is  even  more  active 
now  as  a  member  of  the  Fire  Caucus.  I 
yield  to  my  good  friend,  the  gentle- 
woman from  Kansas  [Mrs.  Meters]. 

Mrs.  MEYERS  of  Kansas.  Mr. 
Speaker,  I  thank  the  gentleman  from 
Pennsylvania  [Mr.  Weldon]  for  yield- 
ing me  this  time  to  honor  the  fire- 
fighters of  this  Nation.  I  want  to  also 
express  to  him  how  grateful  I  am  that 
he  established  the  Congressional  Fire 
Services  Caucus.  This,  I  believe,  has 
grown  to  be  the  largest  congressional 
caucus,  and  I  am  very  proud  to  be  one 
of  the  earliest  members  of  that 
caucus. 

Since  Benjamin  Franklin  organized 
America's  first  fire  department  in 
1736,  the  fire  service  has  been  saving 
lives  and  protecting  property  from  the 
scourge  of  fire.  National  Fire  Preven- 
tion Week  is  an  appropriate  time  to 
extol  their  achievements. 

The  men  and  women  who  make  up 
the  fire  service  are  involved  in  one  of 
the  most  dangerous  professions  con- 
ceivable. One  hundred  fourteen  fire- 


fighters died  last  year.  They  must  put 
their  lives  on  the  line  daily,  and  all  too 
often  tragedy  strikes.  In  the  Kansas 
City  area,  this  fact  was  brought  home 
on  November  29,  1988,  when  45,000 
pounds  of  ammonium  nitrate  in  a 
burning  trailer  exploded  at  a  highway 
construction  site,  killing  six  firefight- 
ers. The  firefighters  had  not  been  in- 
formed that  ammonium  nitrate  was  on 
that  site. 

The  Federal  Government  must  in- 
crease the  information  available  to  the 
firefighters  on  the  scene  of  an  emer- 
gency. We  must  learn  from  the  Kansas 
City  tragedy  and  work  to  change  the 
circumstances  that  helped  cause  it.  I 
am  an  original  cosponsor  of  the  Fire 
Service  bill  of  rights. 

I  have  introduced  two  pieces  of  legis- 
lation that  would  improve  the  infor- 
mation available  to  firefighters  and 
help  them  deal  better  with  emergency 
situations.  One  bill  would  grant  fire- 
fighters the  right  to  conduct  preinci- 
dent  inspections  of  enclaves  located 
within  or  adjacent  to  the  city  limits. 
In  most  cities,  there  are  buildings  and 
areas  that  are  owned  by  the  Federal, 
State,  or  county  government  that  are 
not  within  the  jurisdiction  of  the  local 
fire  code.  Yet,  the  local  fire  depart- 
ment has  the  responsibility  to  fight 
fires  there,  without  the  opportunity  to 
learn  what  unique  hazards  may  exist 
on  that  property.  The  explosion  in 
Kansas  City  was  in  such  an  enclave,  a 
State  highway  project.  The  firefight- 
ers did  not  have  the  opportunity  to 
learn  that  ammonium  nitrate  was 
commonly  stored  on  site  in  trailers. 

The  second  bill  is  H.R.  2813,  to 
create  a  working  group  to  review  and 
revise  the  materials  provided  for  emer- 
gency responders.  There  are  over  half 
a  dozen  Federal  agencies  that  are  re- 
sponsible for  some  aspect  of  hazardous 
material  emergencies,  and  often  their 
advice  can  be  contradictory,  vague,  or 
not  suited  to  the  needs  of  firefighters. 
We  need  an  interagency  working 
group,  chaired  by  the  U.S.  Fire  Admin- 
istration, and  including  representa- 
tives from  all  the  affected  Federal 
agencies  and  firefighters,  to  ensure 
that  the  information  the  Government 
provides  to  emergency  responders  is 
the  best  possible. 

As  we  celebrate  National  Fire  Pre- 
vention Week,  let  us  remember  the 
sacrifices  of  the  fire  service.  And  let  us 
work  to  make  their  job  as  safe  as  pos- 
sible. 

Mr.  WELDON.  Mr.  Speaker,  I  thank 
the  gentlewoman  for  her  comments 
here  this  evening  and  for  her  commit- 
ment in  helping  to  solve  these  prob- 
lems in  a  proactive  way  and  for  her 
leadership  on  issues  of  the  utmost  im- 
portance to  those  men  and  women 
who  risk  their  lives  on  a  daily  basis,  es- 
pecially for  her  work  following  the 
Kansas  City  disaster  in  putting  forth 
the  pieces  of  legislation  she  outlined 
this  evening,  and  we  look  forward  to 
working  with  her  to  have  those  pieces 
of  legislation  become  reality.  I  thank 
the  gentlewoman  for  stopping  by. 
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Also  with  us  this  evening  I  would 
like  to  ask  to  make  a  few  comments  is 
an  early  supporter  of  the  Fire  Service 
Caucus  and  someone  who  has  been  a 
part  of  our  process  for  the  short  time 
he  has  been  here,  but  has  already  es- 
tablished his  mark  in  responding  to 
the  needs  of  those  men  and  women 
who  are  truly  America's  first  line  do- 
mestic heroes,  the  men  and  women  of 
the  fire  service,  my  good  friend  and 
colleague,  the  gentleman  from  Florida, 
Cliff  Stearns. 

Mr.  STEARNS.  Mr.  Speaker,  I  want 
to  thank  the  distinguished  gentleman 
from  Pennsylvania  for  his  efforts  in 
this  fire  service  bill  of  rights. 

I  am  also  here  to  honor  the  firemen 
throughout  this  country  of  ours  in  Na- 
tional Fire  Prevention  Week.  When  I 
first  came  to  Congress  I  supported  this 
entire  Congressional  Fire  Service 
Caucus  because  in  my  family  my  wife's 
father  was  a  member  of  the  firefight- 
ers of  Yonkers,  NY,  and  was  involved 
with  many  fires  and  had  to  go  through 
lots  of  smoke  inhalation  and  problems. 
He  eventually  became  the  assistant 
chief  at  Yonkers.  My  wife's  grandfa- 
ther was  chief  of  the  firefighters  in 
Yonkers.  So  we  have  a  history  of  it  in 
our  family.  So  I  am  very  sensitive  to 
what  these  firefighters  do  and  the  sac- 
rifices they  have  to  make. 

As  a  small  business  man  I  have  come 
to  realize  that— one  of  the  properties  I 
have,  a  small  motel,  caught  fire.  If  it 
had  not  been  for  the  quick  actions  of 
these  firefighters  and  the  sacrifice 
they  made,  that  motel  would  not  be 
here  today. 

I  would  like  to  also  point  out  to 
Americans  everywhere  that  these  gen- 
tlemen come  into  properties  and  look 
them  over  and  identify  areas  where 
there  is  paint  on  cupboards,  and  they 
take  time  and  wiU  do  this  on  a  volun- 
teer basis. 

I  think  the  distinguished  Congress- 
woman  from  Kansas  [Mrs.  Myers]  has 
pointed  out  in  her  piece  of  legislation 
that  they  should  have  the  right  to  go 
into  public  buildings  and  identify 
areas  where  there  is  a  possibility  of 
fires  and  make  recommendations. 
They  caimot  do  that.  With  the  Con- 
gresswoman's  piece  of  legislation  they 
will  be  able  to  do  that.  That  is  very  im- 
portant today. 

I  want  to  commend  the  gentleman 
from  Pennsylvania  for  what  he  is 
doing  here.  I  just  want  to  do  my  small 
part  today  to  honor  this  fire  service 
bill  of  rights. 

Mr.  WELDON.  I  thank  the  gentle- 
man for  his  time  and  comments,  and 
also  for  his  leadership  and  commit- 
ment at  an  early  part  in  his  career  in 
Washington  in  helping  to  assist  those 
men  and  women  across  the  country 
who  are  once  again  risking  their  lives 
on  a  daily  basis. 

I  would  like  to  acknowledge  at  this 
time  smother  friend  of  the  fire  service 
nationally,  someone  who  has  been 
here  longer  certainly  than  I  have  and 
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has  been  here  to  assist  the  fire  service 
long  before  I  came  on  the  scene,  some- 
one who  has  the  respect  of  all  the  fire- 
fighters in  the  great  State  of  Indiana, 
and  someone  I  have  come  to  respect 
and  admire  as  a  leader  in  this  body, 
the  gentleman  from  Indiana.  Mr.  Dan 
Burton. 

Mr.  BURTON  of  Indiana.  Mr. 
Speaker,  I  thank  the  gentleman  from 
Pennyslvania  for  those  kind  remarks. 

I  was  very  active  with  the  fire  safety 
movement  in  Indiana  years  ago  when  I 
was  a  State  senator,  and  I  sponsored 
and  authored  a  lot  of  the  fire  safety 
legislation  which  became  law. 

During  that  time  period  I  had  the 
opportunity  to  work  very  closely  with 
a  number  of  fire  safety  officials,  fire 
chiefs,  and  rank-and-file  firemen.  I 
spent  a  few  very  interesting  nights 
with  firemen. 

In  addition  to  being  the  first  line  of 
defense  against  catastrophes  in  the 
home  and  in  the  business  place,  they 
are  also  very  nice  guys.  When  you  get 
to  spend  a  couple  of  nights  with  them 
and  go  out  on  some  runs  with  them 
you  realize  they  really  are  human 
beings  who  care  not  only  about  their 
families  and  their  fellow  firemen,  but 
they  care  about  their  fellow  human 
beings  in  the  community. 

They  really  risk  their  lives  on  a  daily 
basis.  So  I  consider  every  moment  that 
I  have  spent  with  the  firefighters  in 
Indiana  a  real  valuable  lesson  for  me.  I 
have  appreciated  the  closeness  that  I 
have  with  them. 

As  a  matter  of  fact,  one  of  my  child- 
hood friends,  a  feUow  named  Jerry 
Whitaker  in  Indianapolis,  was  the  as- 
sistant fire  chief  for  the  Indianapolis 
Fire  Department.  Now  he  is  the  fire 
chief  of  the  Castleton  Fire  Depart- 
ment there,  and  he  has  kept  me  in- 
formed through  the  years  of  the  needs 
of  the  firemen  and  kept  me  apprised 
of  the  problems  that  they  face  on  a 
day-to-day  basis. 

That  is  one  of  the  reasons  why  I  am 
so  happy  to  be  here  tonight  to  partici- 
pate in  this  special  order,  because  we 
know  there  are  needs  for  the  firemen 
and  the  firewomen  who  face  these 
horrible  tragedies  on  a  day-to-day 
basis  and  risk  their  lives,  but  we  really 
do  not  do  much  about  it. 

One  of  the  things  that  I  admire 
about  the  gentleman  from  Pennsylva- 
nia [Mr.  Weldon]  is  that  he  came  to 
Congress  a  short  time  ago.  Every  fire- 
man who  may  be  paying  attention  to 
what  is  going  on  tonight  and  your  col- 
leagues need  to  know  that  before  you 
came  there  was  really  no  organized 
effort  to  pass  a  firemen's  bill  of  rights. 

You  have  in  a  short  period  of  time 
organized  358  Congressmen  into  the 
biggest  caucus  here.  You  have  moti- 
vated your  fellow  Members  to  action. 
This  is  going  to  become  a  reality. 
There  is  no  question  in  my  mind  about 
it. 

There  is  a  song,  "Give  Me  Some  Men 
Who  Are  Stout-Hearted  Men."  One 
line  in  that  song  goes,  "The  strong  will 
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obey  and  a  strong  man  shows  them 
the  way." 

I  do  not  mean  to  give  you  too  many 
accolades  tonight,  but  I  want  you  to 
know  that  I  really  think  and  truly  be- 
lieve that  none  of  this  would  have 
come  to  pass  had  it  not  been  for  your 
efforts. 

The  firemen  across  this  country  can 
pat  me  on  the  back  and  my  colleagues 
on  the  back,  but  if  they  really  want  to 
put  the  honor  and  support  where  it 
Justifiably  should  be  put,  it  should  be 
put  on  Curt  Weldon's  shoulders,  be- 
cause you  have  done  a  tremendous  Job 
for  the  firefighters  of  this  country. 
Every  one  of  them  should  thank  you 
for  that. 

I  would  like  to  say  a  word  or  two 
about  your  firefighters'  bill  of  rights. 
It  Is  a  long  time  in  coming.  I  think  it  is 
something  that  every  fireman  and 
person  in  this  country  who  is  aware  of 
it  will  really  appreciate. 

The  people  who  lay  their  lives  on 
the  line  on  a  day-to-day  basis  deserve 
every  one  of  these  rights  that  you  are 
going  to  speak  out  to  here  tonight. 

The  tbing  that  is  so  interesting 
about  it  in  my  view  is  that  with  the 
huge  deficits  we  face  in  this  country, 
the  gentleman  has  come  up  with  an  in- 
novative idea,  an  innovtive  way  to  pay 
for  these  benefits,  that  nobody  had 
thought  of  before. 

Not  only  has  the  gentleman  come  up 
with  something  that  the  firemen 
really  need  in  this  country  and  this 
coimtry  really  needs,  and  he  has  done 
it  pretty  much  by  himself  by  urging  us 
to  join  him  in  this  effort,  but  he  has 
also  come  up  with  a  way  to  pay  for  it. 

I  wish  we  had  10  or  20  more  Mem- 
bers here  like  you  in  Congress.  Maybe 
we  could  figure  out  a  way  to  balance 
this  Federal  budget  and  end  the  terri- 
ble deficit  we  face. 

I  would  like  to  end  up  by  saying  once 
again  I  consider  it  an  honor  to  work 
with  the  gentleman  from  Pennsylva- 
nia in  this  effort,  and  I  hope  every- 
body in  this  country  really  knows 
what  a  great  Job  he  is  doing  for  the 
firefighters.  He  is  to  be  commended. 

Mr.  WELEMDN.  I  thank  the  gentle- 
man for  his  lund  comments  and  once 
again  for  his  leadership.  During  the 
first  discussions  with  him  on  issues  of 
fire  and  life  safety,  he  immediately  re- 
sponded because  of  his  commitment 
that  he  made  in  the  State  of  Indiana, 
and  he  followed  through  on  that  com- 
mitment. He  was  one  of  the  first  indi- 
viduals to  come  forth  to  help  us  by  co- 
sponsoring  as  an  original  this  piece  of 
legislation,  and  I  appreciate  that  role. 

The  gentleman  hit  upon  something 
that  I  think  is  very  important  and  not 
often  understood  in  America,  and  that 
Is  the  nature  of  these  men  and  women 
who  make  up  the  fire  service  of  this 
country. 

I  have  had  the  pleasure  during  my 
42  years  of  life  in  this  country  of 
working  as  a  volunteer  firefighter,  a 
volunteer  fire  chief,  president  of  a  fire 
company,  and  State  fire  instructor.  I 


have  Interacted  with  these  people  on  a 
day-to-day  basis. 

George  Bush,  our  President,  talks 
about  1,000  points  of  light.  We  do  not 
have  1,000  points  of  light  in  America, 
we  have  32.000  points  of  light  that 
have  been  there  long  before  America 
was  founded  as  a  nation,  dating  back 
to  the  1730's.  because  there  are  32.000 
paid  and  volunteer  fire  departments  in 
this  country.  As  a  matter  of  fact,  85 
percent  of  them  are  totally  volunteer, 
people  protecting  lives  and  property 
Just  because  they  want  to  improve 
their  community. 

But  we  as  elected  officials  have  sold 
them  short  to  some  extent,  because 
they  are  not  Just  the  men  and  women 
who  prevent  fires  and  who  put  out 
fires.  If  you  think  for  a  moment  about 
your  home  community,  they  are  the 
same  group  of  people  who  re^Mnd  to 
any  emergency,  whether  it  is  Hurri- 
cane Hugo  in  the  Carolinas,  whether  it 
is  the  wild  land  fires  in  Yellowstone 
Park,  or  whether  it  is  the  downing  of 
the  DC-10  in  Sioux  City  or  the  nurs- 
ing home  fire  in  Virginia. 

These  men  and  women  who  respond, 
respond  to  any  incident  involving  an 
emergency.  But  they  do  much  more 
than  that.  If  you  think  for  a  moment, 
they  are  the  first  people  who  respond 
to  pump  out  the  cellars  when  some- 
one's home  has  been  flooded.  They  are 
the  first  people  you  call  when  you 
have  to  organize  a  search  party  be- 
cause someone's  child  has  been  lost. 
They  are  the  first  group  of  people  you 
go  to  when  you  have  any  community 
event  that  needs  to  be  organized. 

If  you  think  about  mainstream 
America  and  you  think  of  this  fire  and 
emergency  service  network,  they  are 
the  people  who  organize  the  July  4  pa- 
rades, the  Memorial  Day  celebrations: 
they  are  the  people  who  raise  the 
money  for  the  family  that  is  burned 
out.  The  paid  firefighters  have  consist- 
ently year  in  and  year  out  as  a  nation- 
al effort  raised  money  for  Jerry  Lewis' 
program  and  are  contributing  millions 
of  dollars  to  help  other  people. 

The  men  and  women  who  make  up 
the  fire  and  emergency  services  of  this 
country  are  not  Just  people  who  put 
out  fires.  They  are  the  people  who  are 
involved  in  our  services  clubs,  who 
teach  in  our  Sunday  schools.  They  are 
the  people  who  mold  the  fabric  of  our 
communities.  If  you  think  about  it. 
they  are  really  the  heart  and  soul  of 
America.  They  are  the  people  who 
provide  the  foundation  of  our  small 
towns. 

If  you  think  about  the  young  couple 
that  wants  to  get  married,  they  often- 
times will  hold  their  wedding  recep- 
tion in  the  fire  station.  The  fire  sU- 
tion  in  many  communities  is  the  hub 
of  that  community  because  of  what  it 
means  to  that  particular  town,  wheth- 
er it  is  in  California  or  Georgia  or 
whether  it  is  in  Texas  or  up  in  Maine. 

The  men  and  women  of  the  fire  serv- 
ice really  have  in  effect  for  250  years 
been  the  backbone  of  this  country.  For 
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the  most  part  they  have  risked  their 
lives  for  us  and  they  have  asked  so 
little  in  return. 

What  have  they  asked  for?  The  vol- 
unteers are  out  there  raising  money  to 
buy  their  apparatus;  they  are  painting 
their  fire  stations;  they  are  going  out 
and  giving  up  their  time  to  be  trained 
and  go  to  drill  nights  and  all  the 
things  involved  with  being  a  firefight- 
er. 

The  paid  firefighters  are  doing  those 
extra  things  that  do  not  come  as  part 
of  their  job.  like  helping  those  less  for- 
tunate, like  raising  money  for  national 
concerns. 

These  men  and  women  really  typify 
what  this  country  is  all  about.  They 
typify  what  is  right  with  America,  be- 
cause they  have  asked  for  so  little  in 
return.  Oftentimes  we  in  the  Federal 
Government  have  really  slapped  their 
faces.  Maybe  not  deliberately,  but  just 
because  we  have  not  listened.  We  have 
not  extended  that  hand  out  to  them  to 
let  them  tell  us  what  they  need  and 
what  their  concerns  are. 

I  think  of  some  of  the  things  that 
occurred  in  my  first  term  in  office 
here. 

D  2010 

The  passage  of  the  SARA  title  III 
leg^islation  with  the  Superfund  reau- 
thorization, we  in  the  Congress  told 
the  American  Fire  Service  that  you 
have  to  upgrade  your  training,  you 
have  to  have  state-of-the-art  resources 
to  meet  hazardous-material  responses 
in  your  communities,  but  we  are  not 
going  to  give  you  any  funds  to  imple- 
ment that  training.  We  are  not  going 
to  tell  you  how  to  get  those  resources. 
In  effect,  we  are  going  to  leave  you 
hanging. 

My  prediction  right  now,  as  I  stated 
on  the  record  in  congressional  hear- 
ings, is  that  90  percent  of  municipali- 
ties in  America  today  are  out  of  com- 
pliance with  SARA  title  III  because  we 
did  not  listen  to  the  Fire  Service 
before  we  passed  that  legislation. 

I  think  of  the  Department  of  Trans- 
portation last  year,  an  attempt  to 
impose  a  new  licensing  regulation  for 
people  who  drive  fire  apparatus,  for 
the  most  part  qualified  and  for  the 
most  part  licensed  by  their  States.  We 
were  going  to  impose  a  new  regulation 
which  would  have  cost  the  average  vol- 
imteer  and  paid  driver  $300  to  be  na- 
tionally certified  and  would  have 
caiised  them  to  miss  3  days  of  work 
Just  to  be  certified  to  drive  fire  appa- 
ratus when  most  States  already  have 
that  provision;  another  ridiculous 
effort  on  the  part  of  the  administra- 
tion that  does  not  understand  what 
the  impact  would  be  at  the  local  level 
across  America. 

I  think  about  the  efforts  over  the 
last  8  to  10  years  to  zero  out  the  Fire 
Administration  and  the  Fire  Academy, 
the  one  National  Training  Center  in 
Emmettsburg  where  fire  service  per- 
sonnel from  all  over  America  come  in 
periodically  to  be  trained  in  state-of- 
the-art  techniques. 


We  have  attempted  through  our  ad- 
ministration to  zero  out  funding  for 
this  effort,  not  understanding  that 
such  a  small  amount  of  our  Federal 
dollars,  less  than  $15  miUion  per  year, 
has  been  used  to  fimd  that  very  impor- 
tant national  focus. 

When  I  think  of  all  the  money  we 
spend  on  all  the  other  initiatives,  we 
do  not  get  anjrwhere  near  the  return 
that  we  do  for  the  $15  million  per  year 
that  has  been  used  to  fund  the  Nation- 
al Fire  Administration  and  the  Nation- 
al Fire  Academy  in  Emmettsburg. 

An  example  that  came  to  mind  in 
my  first  term  as  a  member  of  the 
Committee  on  Armed  Services,  follow- 
ing the  attack  on  the  U.S.S.  Stark  in 
the  Persian  Gulf:  as  a  member  of  the 
Subcommittee  on  Sea  Power  I  traveled 
to  the  Persian  Gulf  following  that 
attack.  I  met  with  the  officers  and 
crew  members  of  the  Stark.  I  was  in 
Bahrain  when  the  ship  was  towed  in 
and  saw  the  physical  damage  done 
there. 

Following  the  attack  on  the  Stark  in 
which  I  lost  one  of  my  constituents, 
one  of  the  Navy  sailors  kUled  in  that 
incident,  I  asked  for  congressional 
hearings  to  be  held  on  whether  or  not 
we  were  adequately  protecting  our 
sailors  onboard  our  combat  ships  to 
deal  with  fires  once  they  occur  from 
incidents  like  the  attack  with  the 
Exocet  missile  on  the  Stark. 

That  October,  following  the  attack 
on  the  Stark,  under  the  leadership  of 
the  gentleman  from  Florida  [Mr.  Ben- 
nett], chairman  of  the  Subcommittee 
on  Sea  Power,  we  held  a  2-hour  hear- 
ing. We  brought  in  the  top  Navy  brass. 
Our  worst  fears  were  confirmed. 

We  had  allowed  Navy  fire  protection 
to  slip.  We  had  spent  more  time  on 
exotic  weapons  systems  than  basic 
protection  for  the  young  saUors  who 
serve  on  our  combat  vessels. 

But  because  of  that  hearing  we  were 
able  to  immediately  reprogram  $64 
million  to  buy  state-of-the-art  equip- 
ment, infrared  heat-sensing  scaiming, 
turnout  gear,  new  pumps  and  other 
equipment  to  put  on  our  combat  ves- 
sels that  were  serving  in  the  Persian 
Gulf  and  around  the  world. 

Now  that  was  $64  million  from  one 
hearing  to  solve  the  problem  in  the 
Navy.  But  think  for  a  moment,  that  is 
4  years  of  funding  for  the  entire  fire 
service  in  this  country.  There  was 
something  wrong  when  3  million  men 
and  women,  1  Vt  million  of  them  active, 
volunteers,  paid  firefighters  could  not 
get  the  attention  of  this  body  and  our 
national  leadership  just  to  assist  them 
in  doing  what  they  do  best,  which  is 
serving  their  fellow  mankind  all  across 
this  Nation. 

I  told  the  fire  service  they  had  some 
problems,  five  of  them  as  a  matter  of 
fact. 

The  most  important  of  those  was 
that  the  elected  officials  in  America 
were  Just  not  aware  of  how  important 
these  men  and  women  are,  not  just  for 
life  safety  but  from  the  standpoint  of 


keeping  our  municipalities  and  our 
communities  strong. 

Secondarily,  I  told  the  fire  service 
they  were  not  unified,  they  were  splin- 
ter groups  fighting  with  each  other: 
the  firefighters  union,  the  volunteers, 
the  chiefs,  the  NPTA.  all  the  hun- 
dreds of  other  organizations  who  rep- 
resent the  3  million  members  across 
this  Nation. 

I  told  them  if  they  could  unify,  they 
had  unlimited  potential.  The  third 
problem  they  had  was  they  were  not 
proactive,  they  were  reactive.  They 
were  waiting  untU  we  in  Congress  did 
something  to  hurt  them  or  the  admin- 
istration did  something  to  hurt  them, 
and  then  they  would  have  thrown  up 
their  hands  saying,  "What  could  we  do 
to  change  that?"  Nine  times  out  of  ten 
they  were  being  too  late  to  effect  a 
major  policy  change. 

The  fourth  thing  that  I  said  was 
that  they  had  to  learn  to  work  from 
within  the  process.  They  had  to  learn 
to  work  with  the  Members  of  Congress 
and  their  staffs  who  were  developing 
legislation,  who  were  holding  hearings 
and  who  were  going  to  then  hopefully 
address  their  concerns  nationally. 

Finally,  I  told  the  fire  service  that 
they  had  to  understand  one  very  im- 
portant political  element  of  our  de- 
mocracy, and  that  is  that  they  have  to 
become  political. 

I  stressed  the  point  across  this  coun- 
try as  I  traveled  through  the  29  States 
in  the  last  11  months  speaking  to  fire- 
fighters all  over  America  that  being 
political  does  not  mean  being  partisan. 
It  does  not  mean  that  you  have  to 
paint  a  donkey  or  an  elephant  on  the 
back  of  your  fire  truck. 

What  it  means  is  that  you  have  to 
let  the  elected  officials  of  America, 
whether  they  be  in  Washington,  the 
statehouses  or  the  county  courthouses 
or  the  city  halls,  know  the  jobs  that 
they  are  doing  and  the  respect  that 
they  deserve  in  trying  to  protect  lives 
and  property  in  this  country. 

Those  were  the  lessons  that  we  gave 
to  the  fire  service  over  the  past  year. 
The  results  speak  for  themselves. 

The  98th  caucus  on  Capitol  Hill 
since  the  formation  of  this  country 
has  now  become  the  largest,  with  358 
Members  of  this  body  and  the  other 
body  joining  together  to  listen  and  to 
respond  to  their  concerns. 

That  caucus  was  not  enough.  Even 
though  it  contains  some  of  the  most 
conservative  Republicans  from  our 
remote  rural  districts  as  well  as  our 
most  liberal  Democrats  from  iimer- 
city  America  because  the  fire  service 
touches  every  State  and  every  district 
in  this  country.  But  the  size  of  our 
caucus  was  not  enough. 

We  had  to  convince  the  cynics  in 
Washington  this  was  not  going  to  be  a 
passing  fancy,  this  was  going  to  be  a 
serious  effort  to  change  the  way  we 
think  about  these  people  around  this 
Nation  and  the  problems  with  which 
they  are  confronted. 
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So  we  put  together  a  dinner  on  April 
12,  the  first  National  Fire  and  Emer- 
gency Services  dinner.  We  picked  the 
largest  ballroom  in  Washington,  the 
ballroom  at  the  Sheraton.  It  holds 
2.000  people.  One  week  before  the 
dinner,  we  sold  the  room  out.  With 
2.000  people  from  all  over  America 
joining  together  to  talk  about  issues 
involving  fire,  life  safety,  emergency 
response,  hazardous  materials  in  one 
room  at  one  time. 

The  high  honor  was  that  the  Presi- 
dent, President  Bush,  came  out  to  give 
the  keynote  speech.  And  because  of 
the  influential  power  of  this  group  we 
even  had  Vice  President  Quayle  come 
out  and  attend  our  reception  and  also 
speak  to  the  group,  something  that 
never  happens  on  Capitol  Hill,  where 
both  the  President  and  the  Vice  Presi- 
dent come  out  on  the  same  evening  to 
address  the  same  group  of  people, 
along  with  over  80  Members  of  Con- 
gress. 

From  that  one  dinner  we  raised  over 
$400,000,  which  has  fvmded  the  Con- 
gressional Fire  and  Emergency  Serv- 
ices Institute,  a  nonprofit  professional 
staff  of  people  who  are  now  working 
within  Congress  to  address  the  con- 
cerns of  the  firefighters  and  the  fire 
service  of  this  country. 

The  institute's  job  now  is  to  educate 
Members  and  their  staffs  and  the  gen- 
eral public  on  what  we  should  be  doing 
legislatively  to  assist  the  fire  service  of 
America. 

That  brings  us  to  our  real  purpose 
tonight,  our  first  major  legislative  ini- 
tiative, besides  those  which  have  been 
mentioned  this  evening. 

That  is  the  Benjamin  Franklin  Me- 
morial Fire  Service  bill  of  rights.  It  is 
entitled  the  Benjamin  Franklin  Memo- 
rial because  Ben  Franklin,  who  died 
200  years  ago.  and  in  1990  we  will  cele- 
brate the  200th  aimiversary  of  his 
death,  is  the  father  of  the  fire  service 
of  this  country.  As  the  gentlewoman 
from  Kansas  [Mrs.  Meters]  said,  in 
1736  he  formed  the  first  fire  company 
in  Philadelphia  as  a  volunteer  organi- 
zation. 

So  what  we  have  done  in  pajring  trib- 
ute to  Ben  Franklin  is  we  have  put  to- 
gether a  piece  of  legislation  to  strike  a 
special  coin  series  and  this  special  coin 
series  will  honor  Ben  Franklin,  but  the 
$1  piece,  the  $1  coin,  will  be  a  tribute 
to  the  fire  and  emergency  service  pro- 
fessionals of  America.  It  will  depict 
Ben  Franklin  in  his  role  as  a  firefight- 
er and  a  fire  service  leader  and  will  for 
the  first  time  recognize  these  3  million 
people  who  make  up  the  backbone  of 
this  covmtry. 

The  estimated  proceeds  from  the 
sale  of  these  coins  will  benefit  and  pro- 
vide support  for  the  fire  service  bill  of 
rights. 

D  2020 

The  bill  of  rights  which  we  are  intro- 
ducing is  a  generic  bill  of  rights.  Not 
only  does  it  apply  nationally,  but 
every  State  in  this  Union  can  take  this 
model  and  use  the  same  basic  rights. 


but  fill  in  the  appropriate  programs 
applicable  in  their  own  State.  So  we 
offer  it  in  hopes  that  all  the  50  States 
in  this  Union  will  take  this  series  of 
initiatives  and  apply  to  their  own 
State  and  fill  in  those  programs  that 
would  best  suit  the  needs  of  the  fire 
and  emergency  services  in  each  indi- 
vidual State. 

I  want  to  highlight  each  of  the  10 
rights,  individually,  and  then  go 
through  the  programs  and  the  initia- 
tives that  will  be  contained  in  the  bill 
of  rights.  The  first  right  is  the  right  of 
the  fire  service  in  this  country  to  be 
recognized  as  America's  first  respond- 
ers  to  all  domestic  emergencies.  When 
Members  think  for  a  moment,  as  we 
have  mentioned  earlier,  whenever  an 
emergency  occurs  in  this  country, 
whether  it  be  flood,  disaster,  earth- 
quake, incidents  involving  trucks,  inci- 
dents involving  fires,  whatever  it 
might  be,  the  first  responders  are  the 
men  and  women  who  are  emergency 
service  providers  in  our  fire  depart- 
ments, our  rescue  and  our  ambulance 
companies  across  this  Nation.  They 
deserve  to  be  recognized  for  that,  and 
to  have  appropriate  recognition  annu- 
ally, as  we  are  doing  this  week  during 
Fire  Prevention  Week,  as  we  have 
done  each  year  with  the  National  Fire- 
fighters Day,  and  as  we  hope  to  do 
with  the  national  emergency  services 
bUl,  starting  next  year,  to  honor  one 
day  a  year,  to  pay  tribute  to  those  men 
and  women  who  are  our  emergency 
service  experts,  maiming  our  ambu- 
lances and  rescue  units  across  Amer- 
ica. 

The  second  right  is  the  right  to  be 
adequately  protected  from  the  dangers 
associated  with  emergency  response, 
whether  it  be  the  potential  from 
injury,  or  the  potential  loss  of  life  be- 
cause we  are  dealing  with  America's 
most  hazardous  occupation,  be  it  paid 
or  volunteer,  the  men  and  women  face 
the  same  dangers  day  in  and  day  out, 
and  deserve  to  have  the  best  possible 
resources. 

The  third  right  is  the  right  to  have 
their  family  members,  their  spouses 
and  their  children,  adequately  protect- 
ed in  the  event  of  a  tragic  death.  Now. 
last  year  we  increased  the  death  bene- 
fit fund  paid  to  a  firefighter  killed  in 
the  line  of  duty  from  $25,000  to 
$50,000.  In  the  biU  of  rights  we  will 
provide  an  additional  benefit  to  deal 
with  this  basic  right. 

The  fourth  of  the  rights  of  the  fire 
and  emergency  people  nationally  is 
the  right  to  be  educated  in  the  latest 
advances  in  the  fire  and  life  safety  sci- 
ences, new  technologies,  computeriza- 
tion, new  advances  using  lasers  and 
other  new  techniques  that  can  assist 
people  in  fire  prevention  and  fire  sup- 
pression. The  men  and  women  of  the 
fire  service  deserve  to  have  the  latest 
technology  available  to  them  and  to  be 
educated  in  the  use  of  that  technolo- 
gy. 

The  fifth  is  the  right  to  be  provided 
with  state-of-the-art  equipment  and 
apparatus  to  better  handle  all  emer- 


gency situations.  It  is  a  national  trage- 
dy that  some  of  our  more  rural  fire  de- 
partments are  using  equipment  that  is 
second  and  third  generation  hand-me- 
downs,  because  they  cannot  get  access 
to  surplus  Federal  equipment  that  we 
give  away  each  year,  in  some  cases  to 
foreign  nations,  that  rightfully  could 
go  to  fire  departments  in  this  country 
to  use  to  protect  communities  that 
helped  pay  for  that  equipment  when  it 
was  first  purchased. 

The  sixth  right  is  the  right  to  l>e 
able  to  share  innovative  fire  and  life 
safety  programs  that  have  been  suc- 
cessful across  the  country.  If  we  have 
a  problem  in  recruiting  volunteers  in 
Maryland,  we  can  share  the  experi- 
ence of  a  successful  program  with  the 
volunteers  in  Oregon  or  the  volunteers 
in  Illinois  or  any  other  State  across 
America.  The  fire  service  has  a  right 
to  be  able  to  share  this  information 
back  and  forth,  so  that  it  can  continue 
to  grow  and  prosper  as  a  professioiud 
discipline  in  this  country. 

The  seventh  right  is  the  right  to 
fully  understand  and  be  able  to  effec- 
tively respond  to  incidents  involving 
the  storage,  transportation,  and  use  of 
hazardous  materials.  There  is  no  more 
life-threatening  situation  today  than 
when  a  group  of  paid  or  volunteer  fire- 
fighters leave  the  station,  knowing 
that  they  are  going  to  confront  a  haz- 
ardous material  incident.  They  do  not 
really  fully  comprehend  what  is  in 
store  for  them.  As  the  six  Kansas  City 
firefighters  who  died  last  November 
learned,  we  were  not  properly  pre- 
pared for  that  incident,  because  we  did 
not  provide  them  the  proper  support 
to  understand  what  they  should  be 
doing  in  preparation  for  a  Hazmat  in- 
cident. 

The  eighth  right  is  the  right  to  be 
fully  informed  of  the  threat  of  con- 
tracting infectious  diseases  during  the 
course  of  life  safety  activities.  Men 
and  women  in  the  fire  and  emergency 
services  are  the  first  on  the  scene  of 
car  accidents,  they  are  the  first  to  re- 
spond to  shootings,  they  are  the  first 
to  be  there,  along  with  our  police  and 
law  enforcement  professionals,  to  pick 
up  the  pieces  and  to  try  to  right  the 
wrongs,  and  they  expose  themselves 
day  in  and  day  out  to  the  potential  of 
contracting  AIDS  and  other  diseases. 
We  need  to  make  sure  they  are  proper- 
ly protected.  It  is  not  enough  to  ask 
them  to  do  these  things  as  profession- 
als who  are  being  paid,  or  profession- 
als who  were  volunteer.  They  also 
must  be  properly  protected  and  know 
how  they  can  protect  themselves  from 
contracting  these  contagious  disease 
like  AIDS. 

The  ninth  right  is  the  right  to 
expect  that  the  American  people  will 
become  full  partners  in  the  stniggle  to 
preserve  life  and  property  from  the 
ravages  of  fire  and  other  disasters. 
The  fire  service  of  this  country  has 
the  right  to  expect  Members  to  work 
with  them,  not  just  when  there  is  a 
disaster,  and  we  who  are  elected  offi- 
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cials  can  stand  in  front  of  a  camera 
and  say,  "It  is  a  terrible  tragedy,"  and 
then  forget  about  it  for  the  next  11 
months.  We  need  to  let  them  Icnow  we 
will  become  fuU  partners,  we  will  work 
with  them,  whether  it  is  through  the 
legislation,  whether  it  is  through  the 
budget  process,  or  giving  them  the 
proper  recognition  they  deserve  to  get 
the  American  people  on  board  in  this 
fight  that  we  have,  to  reduce  the  abso- 
lute embarrassment  of  America  being 
the  most  industrialized  nation  on  the 
Earth  today  that  has  the  highest  inci- 
dence of  fire  loss  and  fire  deaths,  be- 
cause of  our  lacls  of  understanding  of 
the  basic  concerns  involved  with  life 
safety. 

The  10th  right  that  the  fire  service 
has  is  the  right  to  celebrate  their 
proud  history,  the  right  to  celebrate 
the  role  they  have  played  for  250 
years  as  the  backbone  of  America. 
During  the  1980's,  we,  under  Ronald 
Reagan's  leadership,  celebrate  the 
leadership  of  our  military,  and  a  re- 
newed emphasis  on  how  important  our 
international  defenders  of  freedom  are 
to  the  rest  of  the  world.  I  agree  with 
that,  and  still  support  that  strong  de- 
fense initiative  that  was  started  under 
Ronald  Reagan.  However,  the  1990's 
should  be  the  decade  of  our  domestic 
defenders  of  our  freedoms,  and  those 
domestic  defenders  are  the  millions  of 
men  and  women  who  serve  day  in  and 
day  out  as  volunteers  and  as  paid  indi- 
viduals, helping  to  improve  their  com- 
munities. They  have  a  right  to  cele- 
brate that  heritage.  This  bill  of  rights 
will  begin  to  allow  them  to  have  that 
recognition  that  they  certainly  de- 
serve. 

Now,  I  would  like  to  go  through 
some  of  the  specific  initiatives  that  we 
have  in  the  bill  of  rights.  These  are 
not  inclusive.  There  are  others  that 
are  parts  of  this,  but  I  will  go  over  the 
major  components  of  the  fire  service 
bill  of  rights,  and  I  would  hope  that 
all  of  my  colleagues,  perhaps  that  are 
watching  this  evening,  will  take  it 
upon  themselves  to  call  up  and  to 
offer  to  cosponsor  this  very  significant 
piece  of  legislation  because  of  the  as- 
sistance that  it  will  provide  to  the  mil- 
lions of  firefighters  and  emergency 
service  responders  across  America, 
who  will  benefit  from  these  initiatives. 

The  first  initiative  is  a  National 
Hero  Scholarship  Awards  Program. 
We  mentioned  that  one  of  the  rights 
of  the  fire  service  is  the  right  to  have 
their  spouses  and  their  children  cared 
for,  if  they  lose  their  lives.  We  have  a 
death  benefit  fund.  This  program  sets 
up  an  endowment  that  will  guarantee 
a  college  scholarship  to  the  spouse  or 
child  of  any  firefighter  killed  in  the 
line  of  duty.  This  is  something  that  is 
a  long  time  coming,  that  provides  a 
basic  reassurance  of  protection  for  a 
firefighter  who  is  injured  seriously  or 
eventually  dies,  from  active  duty,  and 
wants  to  have  the  assurance  that  their 
famUy  is  going  to  be  properly  cared 
for.  This  endowment  wlU  provide  an 
annual  income  that  will  allow  Mem- 


bers to  provide  those  scholarships  for 
these  family  members  who  remain. 

A  second  initiative  is  the  Hazardous 
Materials  Local  Resource  Enhance- 
ment Program.  There  is  no  topic  more 
on  the  forefront  of  the  minds  of  the 
fire  service  of  this  Nation  than  hazard- 
ous material.  Rather  than  come  up 
with  some  cumbersome  new  program, 
our  goal  here  is  to  put  resources  imme- 
diately into  the  hands  of  the  32,000 
fire  departments  of  this  country.  This 
one  initiative  will  put  a  portable 
laptop  computer  in  every  fire  station 
in  America,  so  that  those  fire  stations 
locally  can  put  the  sitings  of  hazard- 
ous materials  in  their  communities, 
the  types  of  response  that  they  should 
apply  to  the  situation  involving  one  of 
those  sites,  and  will  allow  them  to 
access  national  networks  like  chem 
track  and  some  of  the  new  initiatives 
that  are  going  to  be  coming  out  in  leg- 
islation being  proposed  by  my  col- 
league, the  gentleman  from  Ohio  [Mr. 
Applegate]  and  the  gentleman  from 
New  York  [Mr.  Boehlert]  as  well  as 
the  gentleman  from  Missouri  [Mr. 
BxTECHNER]  and  the  gentlewoman  from 
Illinois  [Mrs.  Collins],  to  come  up 
with  a  more  comprehensive  data  man- 
agement system  nationally  in  respond- 
ing to  Hazmat  incidents. 
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However,  Mr.  Speaker,  this  will  put 
the  computers  out  there  in  the  fire 
stations  across  America,  and  in  effect 
what  it  wiU  do  is  computerize  the  fire 
service  with  one  shot. 

A  third  initiative  is  in  the  In  Search 
of  Excellence  research  and  education 
program  which  establishes  a  one-shot 
research  program,  once  again  an  en- 
dowment that  allows  us  to  provide  lim- 
ited fimding  support  for  excellence 
programs  that  demonstrate  excellence 
in  the  area  of  research  on  fire  technol- 
ogies, as  well  as  educational  initiatives. 

The  fourth  initiative  establishes  a 
National  Fire  Center  and  Museum. 
The  10th  right  in  the  bUl  of  rights  was 
the  right  that  says  the  fire  service 
should  have  the  right  to  celebrate 
their  history,  their  tradition,  and  the 
role  they  play  in  our  society  today. 
They  have  no  such  national  focus.  The 
bill  will  establish  a  National  Fire 
Center  here  in  Washington.  DC. 
Working  in  conjimction  with  the  D.C. 
Fire  Department  and  Chief  Ray 
Alfred  we  are  going  to  put  a  model  fire 
station  in  the  Fire  Center,  and  we  are 
going  to  have  a  National  Fire  Museum 
with  memorabilia  and  with  equipment 
from  all  over  the  country  that  cele- 
brates the  important  contributions 
that  these  men  and  women  have  made 
for  America  over  the  last  200  years.  In 
addition,  it  will  have  provisions  for  in- 
terns to  come  in  from  the  major  sci- 
ence degree  programs  to  assist  in  the 
operation  of  both  the  center  itself  and 
the  museum. 

A  fourth  initiative  in  the  bill  of 
rights  is  a  fire  service  educational  ad- 
vancement program,  and  here  what  we 
are   proposing   is   to   take   a   limited 


amount  of  one-shot  funds  to  establish 
endowments  working  in  cooperation 
with  the  International  Association  of 
Firefighters,  the  International  Asso- 
ciation of  Fire  Chiefs,  the  National 
Volunteer  Fire  Council,  along  with  the 
Black  Professional  Firefighters  to  es- 
tablish endowments  so  that  the  inter- 
est on  that  money  can  be  used  on  a 
matching  basis  to  provide  college 
scholarships  for  men  and  women  who 
want  to  go  on  and  get  their  fire  sci- 
ence degrees  or  take  advanced  studies 
at  a  college  level  in  the  fire  and  safety 
sciences. 

The  next  initiative  is  the  Govern- 
ment Procurement  Manual  so  that  the 
32,000  fire  and  emergency  service  de- 
partments across  this  country  can 
have  access  to  one  document  that 
clearly  and  concisely  tells  them  how 
they  can  access  surplus  Federal  prop- 
erty to  use  locally  so  that,  if  we  have 
surplus  equipment  coming  off  of  our 
military  bases  or  coming  from  other 
Federal  installations,  that  our  fire 
service  network  gets  first  crack  and 
knows  how  to  access  that  equipment 
in  a  very  quick  and  efficient  maimer. 

The  next  initiative  provides  support 
for  an  infectious  diseases  manual  that 
can  be  used  by  fire  departments  all 
across  the  country  to  acquaint  their 
members  on  precautions  they  can  take 
to  prevent  the  members  from  the  pos- 
sibility of  contracting  AIDS  or  other 
diseases  in  the  course  of  their  work. 
This  will  be  modeled  after  a  program 
that  has  already  been  established  for 
career  law  enforcement  officers  across 
America.  We  will  simply  customize  and 
tailor  that  program  to  the  fire  service. 

The  next  initiative  is  a  very  impor- 
tant initiative  that  hits  at  the  heart 
of,  I  think,  the  second-class  nature  that 
the  administration  in  recent  years  has 
placed  on  the  fire  service  of  this  coun- 
try, and  that  is  the  realignment  of  the 
National  Fire  Administration,  the  U.S. 
Fire  Administration,  to  move  the  Na- 
tional Fire  Academy  back  under  the 
direct  jurisdiction  of  the  U.S.  Fire  Ad- 
ministration. Many  in  this  country,  es- 
pecially those  leaders  in  the  fire  and 
emergency  services,  feel  that  the  Na- 
tional Fire  Academy  at  Emmitsburg 
has  been  placed  subservient  to  other 
interests,  and  our  goal  here  is  to  very 
loudly  and  clearly  send  a  signal  that 
the  National  Fire  Academy  deserves  to 
be  put  back  in  its  rightful  place  and  to 
be  placed  back  under  the  control  of 
the  U.S.  Fire  Administration,  giving  it 
the  prominence  that  it  had  when  the 
President's  Commission  was  estab- 
lished under  former  President  Nixon. 

The  next  initiative  deals  with  access 
to  Federal  fire  resources,  fire  training 
resources.  Here  we  are  talking  about  a 
commitment  on  the  part  of  our  mili- 
tary where  we  have  bases  all  over  the 
country  providing  emergency  response 
training  to  force  them  to  allow  the  fire 
service  to  have  access  to  those  training 
facilities.  As  a  member  of  the  Commit- 
tee on  Armed  Services  and  the  Sea 
Power  Subcommittee,  I  have  worked 
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long  and  hard  to  provide  10  computer- 
ized fire  training  simulators  to  be  lo- 
cated across  America.  I  want  to  make 
sure  that  the  fire  service  has  access  to 
use  those  simulators  to  train  their 
members.  I  want  to  make  sure  that  we 
are  using  every  possible  Federal  re- 
source available  for  training  to  assist 
those  who  are  paid  and  volunteers  and 
across  America  who  need  training  des- 
perately. Also  included  with  this  provi- 
sion is  a  required  study  by  DOD  and 
the  U.S.  Fire  Administration  that 
would  look  at  Chanute  Air  Force  Base 
in  Rantoul,  IL,  one  of  those  bases 
slated  for  closing  in  the  base  closing 
commission,  a  base  that  has  been  used 
in  recent  years  by  the  military,  espe- 
cially the  Army  and  the  Air  Force,  for 
all  of  their  hands-on  fire  and  emergen- 
cy services  training.  What  this  study 
will  look  at  is  the  possibility  of  taking 
Chanute  at  Rantoul  and  making  that 
an  adjunct  to  the  U.S.  National  Fire 
Academy  where  hands-on  training 
could  take  place,  not  just  for  our  mili- 
tary and  just  for  our  Federal  fire 
forces,  but  also  for  the  millions  of  fire- 
fighters, both  paid  and  volunteers, 
across  this  country. 

The  next  initiative  provides  model 
legislation  for  fire  department  loan 
fimds.  The  32,000  fire  departments  in 
America  have  problems  today  in 
buying  state-of-the-art  apparatus.  A 
new  pumper  can  cost  as  much  as 
$300,000  or  $400,000,  an  aerial  truck  as 
much  as  $700,000  or  $800,000.  Small- 
town fire  departments  cannot  afford 
to  buy  that  on  their  own,  but  most  of 
them  are  not  asking  for  handouts. 
They  want  the  ability  to  borrow 
money  at  competitive  rates  and  to  pay 
it  back. 

My  home  State  of  Pennsylvania  has 
an  outstanding  example  program  of 
providing  low-interest  money  at  a  re- 
duced cost  to  the  2,800  fire  companies 
in  our  State,  which  they  then  pay 
back,  to  allow  them  to  purchase  state- 
of-the-art  fire  apparatus.  In  the  histo- 
ry of  that  program  in  Pennsylvania 
there  has  not  been  one  default  on  a 
loan  in  the  fire  service,  and  what  I  am 
proposing  is  that  we  establish  a  piece 
of  model  legislation  that  every  State 
can  use  to  establish  a  loan  program 
and  that  we  include  a  study  for  the  po- 
tential down  the  road  of  a  national 
low-interest  loan  program.  Once  again, 
not  a  grant  program,  but  a  set-aside  of 
money  that  the  fire  service  can  borrow 
at  reduced  interest  rates  and  then  pay 
back  to  buy  state-of-the-art  apparatus 
and  fire  equipment. 

Finally,  the  provision  in  the  bill  of 
rights  that  I  am  going  to  outline  today 
is  money  for  bum  research.  There  is 
no  more  traumatic  experience  then  to 
see  a  yoimg  man  or  a  young  woman 
who  has  been  burned  in  the  course  of 
trying  to  save  someone  else.  We  owe  it 
to  these  proud  professionals  to  make 
sure  that  we  are  putting  funds  in  to  do 
all  within  our  power  to  rehabilitate 
bum  victims,  and  this  program  pro- 
vides a  one-shot,  major  influx  of  cap- 
ital into  the  nonprofit  National  Bum 


Foundation  for  bum  research  for  new 
technologies  on  how  we  can  better 
treat  bum  victims,  be  they  firefighters 
or  be  they  ordinary  citizens. 

So,  my  colleagues,  what  we  have 
here  is  a  comprehensive  series  of  ini- 
tiatives that  will  support  these  heroes 
of  America,  these  domestic  heroes, 
who  have  been  out  there  for  250  years 
defending  our  towns,  our  cities,  and 
our  localities,  whether  it  be  rural,  sub- 
urban, or  urban.  It  is  the  least  that  we 
can  do  to  assist  them. 

Mr.  Speaker,  the  bottom  line  is  that 
it  is  not  going  to  cost  the  taxpayers 
one  dime.  It  provides  for  the  coin 
series.  The  estimates  are  that  we  can 
raise  $100  million.  We  are  going  to 
take  $80  million  of  that  and  turn  it 
right  back  into  the  fire  service,  and 
one  of  the  little  marketing  gimmicks 
that  we  are  exploring  is  the  possibility 
of  having  local  fire  departments  across 
the  country  who  want  to  assist  us  in 
the  marketing  efforts  for  the  coin 
series,  and,  as  we  have  done  with  other 
coins,  allows  them  to  share  the  bene- 
fits of  reaping  part  of  the  profit  of 
selling  the  coins,  as  we  have  done  in 
other  cases.  So,  in  effect,  the  local  fire 
departments,  especially  the  volun- 
teers, could  actually  make  money  off 
of  selling  this  coin  series  that  is  going 
to  directly  benefit  them  to  the  tune  of 
$80  million  of  initiatives. 

My  colleagues,  this  is  a  reality.  It  is 
going  to  be  announced  nationally  to- 
morrow at  a  press  conference  on  the 
steps  of  the  Capitol  Building  where  a 
number  of  my  colleagues  will  join  me 
along  with  the  leader  of  the  fire  serv- 
ice. It  is  a  jumping-off  point.  Perhaps 
we  will  have  some  revision  and 
changes,  but  the  key  bottom  line  is 
that  we  want  to  fast-track  this  piece  of 
legislation  to  let  these  people  know 
that  no  longer  are  they  forgotten,  no 
longer  are  they  out  there  serving  their 
communities  as  unsung  heroes. 

Mr.  Speaker,  the  sleeping  giant  has 
awakened  in  America,  and  that  sleep- 
ing giant  consists  of  3  million  men  and 
women  who  now  say  they  want  our  as- 
sistance, they  want  our  help,  and  they 
expect  us  to  respond. 
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I  ask  my  colleagues  to  join  with  me 
and  the  other  60  Members  who  have 
already  indicated  that  they  are  going 
to  cosponsor  the  Benjamin  Franklin 
Memorial  Fire  Service  bill  of  rights. 


THE  SPREADING  AIDS  EPIDEMIC 
The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Indiana  [Mr.  Burton]  is 
recognized  for  60  minutes. 

Mr.  BURTON  of  Indiana.  Mr. 
Speaker,  I  am  not  going  to  take  over 
10  minutes,  and  I  want  to  tell  the 
people  at  the  front  desk  that  I  appre- 
ciate their  working  so  late  tonight  so 
we  can  have  these  special  orders. 

What  I  want  to  talk  about  briefly  to- 
night is  the  latest  information  we  have 
on  the  AIDS  epidemic.  Each  week  I 


try  to  bring  my  colleagues  up  to  date 
and  those  who  are  interested  up  to 
date  on  what  is  going  on  with  the 
AIDS  epidemic. 

I  was  talking  to  some  people  in  the 
Cloakroom  a  few  minutes  ago  and  we 
were  talking  about  some  of  the  AIDS 
problems,  and  they  said.  "Well,  it's 
like  a  lot  of  things.  If  you  try  to  ignore 
it.  it  may  go  away." 

The  fact  of  the  matter  is  this  is  one 
issue  that  certainly  is  not  going  to  go 
away.  As  a  matter  of  fact,  it  is  going  to 
get  worse  and  worse  and  worse  as  each 
day,  week,  and  month  goes  by. 

I  started  talking  about  this  issue 
about  2  of  3  or  4  years  ago  trying  to 
keep  my  colleagues  and  anyone  who  is 
interested  aware  of  how  rapidly  this 
disease  has  been  developing.  It  is  be- 
coming the  major  health  issue  of  the 
20th  century,  and  by  the  21st  century 
it  may  be  the  biggest  catastrophe  that 
mankind  has  ever  faced. 

In  1983,  we  had  4,200  cases  of  AIDS, 
people  dead  or  dying  from  AIDS. 

By  1984,  that  had  more  than  dou- 
bled to  9,900  cases. 

By  1985.  it  had  doubled  again  to  over 
20,000  cases. 

By  1986,  it  had  gone  up  to  35,000 
cases. 

By  1987,  it  had  gone  up  to  48,139 
cases  of  people  dead  or  dying. 

By  1988,  it  had  gone  up  to  80,538 
people  dead  or  dying,  and  by  the  end 
of  this  year  it  is  projected  that  we  are 
going  to  have  130.000  people  dead  or 
dying  of  the  AIDS  virus. 

Now,  if  you  extrapolate  these  figures 
out.  you  will  find  that  the  disease  is 
doubling  at  least  every  2  years  and  in 
some  2  year  periods  it  is  going  up  by  as 
much  as  130  percent. 

Now.  if  you  extrapolate  these  figures 
out,  in  1991  we  will  have  at  least 
250.000  to  260,000  dead  or  dying  in  this 
country  of  AIDS,  and  we  could  have  as 
many  as  280,000. 

In  1992,  we  will  have  375,000  mini- 
mum, up  to  465,000  dead  or  dying. 

By  1993,  we  will  have  between  half  a 
million  and  650,000  dead  or  dying. 

By  1995,  just  6  years  from  now,  we 
will  have  a  million  people  dead  or 
dying,  up  to  a  million  and  a  half. 

By  1997.  we  will  have  between  2  and 
3  Ml  miUion  dead  or  dying,  and  by  1999, 
10  years  from  now,  before  the  turn  of 
the  century,  we  will  have  at  least  4 
million  dead  or  dying  and  as  many  as 
8.1  million  dead  or  dying. 

Now.  those  figures  are  catastrophic. 
The  only  thing  that  even  comes  close 
to  approaching  this  kind  of  a  catastro- 
phe is  what  happened  during  the  bu- 
bonic plague  in  the  14th  and  15th  cen- 
tures  in  Europe  when  about  half  the 
people  were  wiped  out  because  of  that 
disease. 

Now.  if  this  disease  becomes  an  aero- 
sol spread  disease,  it  could  be  worse 
than  these  figures  we  have  so  far. 

The  reason  I  bring  this  up  tonight  is 
because  we  need  to  be  aware  of  what  is 
going  on.  Everybody  thinks  it  is  going 
to  happen  to  the  guy  down  the  block 
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or  the  guy  in  the  next  State,  but  it  is 
not  going  to  happen  to  them.  Today  in 
the  paper,  the  Baltimore  Sun,  the 
front  page,  the  second  section,  B-1  it 
says  that  2  to  3  percent  of  the  babies 
bom  in  those  hospitals  are  exposed  to 
HIV.  That  is  the  AIDS  virus.  Two  to 
three  percent  of  the  women  delivering 
babies  in  Baltimore  hospitals  are  HIV 
Infected,  which  means  that  between 
260  and  400  infants  a  year  are  being 
exposed  to  the  AIDS  virus,  according 
to  a  University  Hospital  obstretician- 
gynecologist.  That  is  a  terrible  statis- 
tic. 

Not  too  long  ago.  it  was  reported 
after  a  national  survey  that  one  out  of 
every  500  college  students  has  the 
AIDS  virus.  That  means  that  1  out  of 
every  500  college  students  has  the  abil- 
ity to  transmit  this  disease  to  everyone 
with  whom  they  come  in  contact  sexu- 
ally. That  disease  is  spreading  rapidly 
in  the  college  community,  and  each 
one  of  those  people  who  become  in- 
fected within  a  10-  to  20-year  period  is 
almost  100  percent  sure  of  dying  from 
AIDS,  AIDS-related  complex,  or  basic 
diseases  that  talce  advantage  of  the 
immune  system  being  broken  down  by 
the  AIDS  virus. 

Now,  the  most  sexually  active  group 
in  America,  or  one  of  the  most  sexual- 
ly active  groups  that  we  have  not 
talked  about,  is  our  teenagers.  In  a 
recent  study  that  was  reported  in  the 
New  York  Times,  it  indicates  that  as 
many  as  1  percent  of  the  young  teen- 
agers in  this  country  may  have  the 
AIDS  virus.  In  fact,  in  New  York  City 
this  article  says  that  from  70  to  1,000 
to  3  in  1,000  young  people,  depending 
on  the  population,  are  infected  with 
the  AIDS  virus.  Well,  let  us  just  take 
that  larger  figure.  If  70  out  of  1,000 
people,  teenagers  in  that  city  are  in- 
fected with  the  AIDS  virus,  that  is 
almost  10  percent.  That  is  a  tragic 
figure. 

But  let  us  take  the  lower  figure  of  1 
percent  or  1  or  2  percent  of  the  teen- 
agers. As  active  as  these  youing  people 
are,  this  AIDS  virus  will  spread  at  a 
very  rapid  rate.  If  it  doubles  as  we 
have  talked  about,  as  the  statistics 
show  that  it  is  going  to  be  doing  over 
the  next  2  years  and  every  2  years 
after  that,  then  we  know  that  an  aw- 
fully large  percentage  of  the  young 
people  in  this  country,  which  is  the 
lifeblood  of  America,  the  future  of  this 
country,  is  in  jeopardy  of  dying  of  the 
AIDS  virus. 

Now,  the  reason  I  bring  this  up 
about  the  babies  tonight,  about  the 
college  students,  about  the  teenagers, 
is  to  point  out  this  is  just  not  a  homo- 
sexual disease,  as  has  been  told  to  us 
by  many  people  in  this  country.  This 
is  a  heterosexually  transmitted  dis- 
ease. It  is  transmitted  through  needles 
in  the  drug  culture.  It  is  transmitted 
through  the  homosexual  community, 
and  it  is  transmitted  through  the  het- 
erosexual community.  We  need  to 
make  sure  that  everyone  is  aware  of 
that. 


No  one  is  safe  from  the  AIDS  virus  if 
they  are  sexually  promiscuous  or  if 
they  are  dealing  with  needles  in  the 
drug  culture. 

Now,  many  of  the  so-called  experts 
in  the  medical  profession  will  say  that 
we  should  use  condoms,  that  is  the 
only  way  to  be  safe  from  getting  AIDS 
if  you  are  sexually  active.  The  fact  of 
the  matter  is  that  condoms  may  slow 
down  the  spread  of  the  disease,  but  it 
is  no  panacea.  It  is  not  100  percent  ef- 
fective. I  use  the  analogy  that  it  is 
analogous  to  a  person  playing  Russian 
roulette  with  two  bullets  in  a  gun  in- 
stead of  six.  Your  chances  are  still 
very  great  that  you  are  going  to  get 
the  AIDS  virus  even  if  you  use  the 
device,  and  the  people  of  this  country 
ought  to  know  that.  Instead  of  telling 
on  television  and  through  the  media 
of  this  country  that  there  is  such  a 
thing  as  safe  sex,  we  should  be  telling 
them  there  is  such  a  thing  as  maybe 
safer  sex,  but  there  is  no  such  thing  as 
safe  sex  if  you  involve  yourself  in  an 
illicit  sexual  encounter  and  if  you  do  it 
continually,  you  run  a  very  great  risk 
of  getting  the  AIDS  virus.  There  is  no 
such  thing  as  safe  sex,  outside  of  a 
monogamous  relationship  with  one 
person. 

Now,  let  me  just  say  that  I  think  it  is 
extremely  important  that  we  in  this 
body  and  in  the  other  body  get  our 
heads  out  of  the  sack  and  start  looking 
at  what  is  going  on  around  us.  The 
teenagers  are  being  infected  with  this 
disease.  The  babies  are  being  infected 
with  this  disease.  The  college  students 
are  being  infected  with  this  disease. 
The  adults  in  this  country  are  being 
infected  with  this  disease,  and  it  is 
spreading  at  a  relatively  rapid  rate,  a 
very  rapid  rate. 

If  these  extrapolations  are  accurate, 
we  are  going  to  have  4  million  people 
dead  or  dying  of  this  terrible  disease 
by  1999.  We  only  have  1.3  million  hos- 
pital beds  in  this  country.  Where  are 
we  going  to  put  aU  these  people?  How 
are  we  going  to  take  care  of  their 
health  care  needs?  How  are  we  going 
to  pay  for  it?  These  are  very  impor- 
tant questions  that  need  to  be  an- 
swered. 

Now,  myself  and  many  of  my  col- 
leagues are  now  starting  to  come  up 
with  a  comprehensive  program  that 
we  suggested  legislatively  in  this  body 
and  the  other  body  to  deal  with  this 
horrible  pandemic,  but  so  far  we  have 
not  had  any  hearings  or  have  been 
able  to  get  the  legislation  to  the  floor 
for  a  vote. 

So  I  would  like  to  say  to  my  col- 
leagues tonight,  we  need  a  program,  a 
comprehensive  program  to  deal  with 
the  AIDS  virus  which  includes  educa- 
tion, and  I  mean  accurate  education, 
not  just  telling  young  people  in  this 
country  on  television  that  if  you  use  a 
condom  you  are  safe  from  getting  the 
AIDS  virus,  which  is  an  out  and  out 
lie.  It  might  reduce  your  risk,  but  it 
certainly  is  no  panacea  and  it  is  not 
going  to  protect  you  100  percent. 
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The  risk  is  still  there,  and  it  is  a  very 
great  risk.  There  is  no  such  thing  as 
safe  sex  outside  of  monogamous  rela- 
tionship. We  need  to  educate  young 
people  to  that.  We  need  to  also  tell 
people  of  this  country,  in  addition  to 
education,  that  we  need  to  have  a  con- 
tact-tracing program  to  find  out  who 
is  spreading  this  disease  and  try  to 
convince  them  to  not  continue  spread- 
ing it  by  going  out  after  they  know 
they  have  the  AIDS  virus  and  having 
relations  with  people  outside  the 
AIDS  community. 

That  brings  me  to  my  third  point.  In 
order  'to  tell  those  people  that  they 
have  the  AIDS  virus,  in  order  to  help 
ensure  there  is  contact  tracing  so  we 
can  stop  this  chain  of  spread  of  this 
terrible  disease,  we  need  to  have  test- 
ing. We  need  to  have  a  routine  testing 
or  mandatory  testing  program  for  the 
population  of  this  country.  It  is  eco- 
nomically feasible.  The  military  has 
done  it  each  and  every  year  with  2  mil- 
lion people  in  the  military,  and  it  can 
be  done  for  as  low  as  $5  per  person, 
and  that  includes  the  ELISA  test  and 
the  western  block  test  which  is  almost 
100  percent  foolproof  as  far  as  telling 
whether  a  person  is  really  HIV  posi- 
tive or  not,  positive  for  the  AIDS 
virus.  So  we  need  contact  tracing,  we 
need  education,  we  need  scientific  re- 
search, and  we  need  testing. 

Until  my  colleagues  come  to  grips 
with  this,  this  pandemic  is  going  to 
continue  to  spread  at  a  very,  very 
rapid  rate.  I  ask  my  colleagues  each 
week,  and  I  ask  everyone  else  who  is 
paying  attention,  are  we  going  to  con- 
tinue this  see  no  evil,  hear  no  evil, 
speak  no  evil  approach  toward  AIDS, 
or  are  we  going  to  do  something  about 
it.  And  each  and  every  day  we  wait, 
more  people  are  condemned  to  death, 
and  more  people  are  at  risk  for  getting 
this  virus. 

Listen  to  these  figures,  my  col- 
leagues. Four  million  people  in  this 
country  dead  or  dying  of  AIDS  by 
1999,  and  as  many  as  8.1  million. 
When  are  we  going  to  act? 

I  submit  to  the  Members  that  the 
evidence  is  overwhelming  that  we 
should  act  now,  and  we  should  act  in 
an  expeditious  manner.  We  should 
think  this  program  out  very  thorough- 
ly and  get  the  job  done.  The  American 
people  will  applaud  us  for  it. 

Mr.  Speaker,  every  single  poll  that 
has  been  taken  on  the  AIDS  vims  as 
far  as  testing  is  concerned  and  a  com- 
prehensive program  has  the  over- 
whelming support  of  the  people  of  this 
country.  They  realize  what  we  are  up 
against.  It  is  time  Congress  got  in  step 
with  the  majority  of  the  people  of  this 
country  to  protect  the  health  and  the 
future  of  the  Nation. 
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orders  heretofore  entered,  was  granted 
to: 

(The  following  Members  (at  the  re- 
quest of  Mr.  Wkldon)  to  revise  and 
extend  their  remarks  and  include  ex- 
traneous material:) 

Mr.  Miller  of  Washington,  for  20 
minutes,  on  October  31. 

Mr.  Upton,  for  60  minutes,  on  Octo- 
ber 18,  November  1,  and  November  15. 

Mr.  Walsh,  for  60  minutes,  on  Octo- 
ber 25  and  November  8. 

Mr.  Dreier  of  California,  for  5  min- 
utes, today. 

(The  following  Members  (at  the  re- 
quest of  Mr.  McNuLTY)  to  revise  and 
extend  their  remarks  and  include  ex- 
traneous material:) 

Mr.  ANirtmzio,  for  5  minutes,  today. 

Mr.  DE  Lugo,  for  30  minutes,  today. 

Mr.  Gonzalez,  for  60  minutes,  on  Oc- 
tober 13  and  16. 


SPECIAL  ORDERS  GRANTED 

By  unanimous  consent,  permission 
to  address  the  House,  following  the 
legislative   program   and  any   special 


EXTENSION  OP  REMARKS 

By  unanimous  consent,  permission 
to  revise  and  extend  remarks  was 
granted  to: 

Mr.  Dymally  and  to  include  extra- 
neous material  notwithstanding  the 
fact  that  it  exceeds  two  pages  of  the 
Record  and  estimated  by  the  Public 
Printer  to  cost  $3,168.75. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Weldon)  to  revise  and 
extend  their  remarks  and  include  ex- 
traneous matter:) 

Mr.  McCoLLUM. 

Mr.  Clinger  in  two  instances. 

Mr.  Roth. 

Mr.  Pursell. 

Mr.  Baker. 

Mr.  Vanser  Jagt. 

Mr.  Robert  F.  (Bob)  Smith. 

Mr.  OxLEY. 

Mr.  Duncan. 

Mr.  Courter. 

Mr.  Conte. 

Mr.  Lagomarsino. 

Mr.  Porter. 

Mrs.  ROUKEMA. 

Mr.  Machtley. 

(The  following  Members  (at  the  re- 
quest of  Mr.  McNulty)  to  revise  and 
extend  their  remarks  and  include  ex- 
traneous matter:) 

Mr.  Kanjorski  in  two  instances. 

Mr.  Smith  of  Florida. 
-   Mr.  Downey. 

Mr.  Garcia. 

Mr.  Atkins. 

Mr.  Crockett. 

Mr.  Penny. 

Mr.  Roe. 

Mr.  Hamilton. 

Mr.  Towns. 

Mr.  Plorio. 

Mr.  Rangel. 

Mr.  GuARiNi  in  two  instances. 

Mr.  Stark  in  three  instances. 

Mr.  ECKART. 

Mr.  Hawkins. 

Mr.  Rahall. 

Mr.  Herman. 

Mr.  Traficant  in  two  instances. 

Mr.  Engel. 

Mr.  Mazzoli. 

Mr.  Campbell  of  Colorado. 


Mr.  Dyson. 

Mr.  Owens  of  New  York. 

Mr.  Hertel. 

Mr.  Tallon. 

Mr.  ROSTENKOWSKI. 

Mr.  Gray. 
Mr.  Stvdds. 
Ms.  Pelosi. 


ENROLLED  BILLS  AND  JOINT 
RESOLUTIONS  SIGNED 

Mr.  ANNUNZIO,  from  the  Commit- 
tee on  House  Administration,  reported 
that  that  committee  had  examined 
and  found  truly  enrolled  biUs  and 
joint  resolutions  of  the  House  of  the 
following  titles,  which  were  thereupon 
signed  by  the  Speaker: 

H.R.  1300.  An  act  to  amend  the  Head 
Start  Act  to  increase  the  amount  authorized 
to  be  appropriated  for  fiscal  year  1990: 

H.R.  2788.  An  act  making  appropriations 
for  the  Department  of  the  Interior  and  re- 
lated agencies  for  the  fiscal  year  ending 
September  30.  1990,  and  for  other  purposes: 

H.J.  Res.  392.  Joint  resolution  designating 
(October  1989  as  "Italian- American  Heritage 
and  Culture  Month;" 

H.J.  Res.  400.  Joint  resolution  designating 
October  27,  1989.  as  "National  Hostage 
Awareness  Day;"  and 

H.J.  Res.  401.  Joint  resolution  to  designate 
the  month  of  October  1989  as  "Country 
Music  Month." 


ADJOURNMENT 

Mr.  BURTON  of  Indiana.  Mr. 
Speaker,  I  move  that  the  House  do 
now  adjoum. 

The  motion  was  agreed  to;  accord- 
ingly (at  8  o'clock  and  53  minutes 
pjn.)  the  House  adjourned  until  to- 
morrow, Thursday,  October  12,  1988, 
at  10  a.m. 


EXECUTIVE  COMMUNICATIONS, 
ETC. 

Under  clause  2  of  mle  XXIV,  execu- 
tive communications  were  taken  from 
the  Speaker's  table  and  referred  as  fol- 
lows: 

1812.  A  letter  from  the  Secretary  of  Agri- 
culture, transmitting  a  draft  of  proposed 
legislation  to  amend  section  333(b)  of  the 
Consolidation  Farm  and  Rural  Development 
Act  to  permit  county  committee  certifica- 
tion of  eligibility  for  farm  operating  loans 
for  periods  of  up  to  2  years;  to  the  Conunlt- 
tee  on  Agriculture. 

1813.  A  letter  from  the  Secretary  of  Agri- 
culture, transmitting  a  draft  of  proposed 
legislation  to  remove  the  prohibition 
against  charging  Interest  on  interest  which 
is  less  than  90  days  overdue  in  order  to  fa- 
cilitate the  rescheduling  and  reamortizatlon 
of  loans  made  by  the  Secretary  of  Agricul- 
ture under  the  Consolidated  Farm  and 
Rural  Development  Act;  to  the  Committee 
on  Agriculture. 

1814.  A  letter  from  the  Secretary  of  Agri- 
culture transmitting  a  draft  of  proposed  leg- 
islation to  provide  for  a  time  limit  of  10 
years  on  servicing  water  and  water  disposal 
grants  or  Industrial  development  grants 
made  under  the  Consolidated  Farm  and 
Rural  Development  Act;  to  the  Committee 
on  Agriculture. 

1815.  A  letter  from  the  Director.  Congres- 
sional Budget  Office,  transmitting  his  final 
sequestration  report  for  fiscal  year   1990. 


pursuant  to  2  U.S.C.  902:  to  the  Committee 
on  Appropriations. 

1816.  A  letter  from  the  Director.  Defense 
Security  Assistance  Agency,  transmitting 
the  Department  of  the  Navy's  proposed 
letteris)  of  offer  and  acceptance  [LOA]  to 
Japan  for  defense  articles  (Transmittal  No. 
90-05).  pursuant  to  10  n.S.C.  118;  to  the 
Committee  on  Armed  Services. 

1817.  A  letter  from  the  Secretary  of  Edu- 
cation, transmitting  a  draft  of  proposed  leg- 
islation to  terminate  the  Intergovernmental 
Advisory  Council  on  Education,  and  for 
other  purposes:  to  the  Committee  on  Educa- 
tion and  Labor. 

1818.  A  letter  from  the  Director,  Defense 
Security  Assistance  Agency,  transmitting 
the  Department  of  the  Navy's  proposed 
letter(8)  of  offer  and  acceptance  [LOA]  to 
Japan  for  defense  articles  and  services 
(Transmittal  No.  90-05).  pursuant  to  22 
UJS.C.  2776(b);  to  the  Committee  on  Foreign 
Affairs. 

1819.  A  letter  from  the  Director  of  the  De- 
fense Security  Assistance  Agency,  transmit- 
ting a  proposed  memorandtim  of  under- 
standing [MOUl  with  the  Government  of 
the  Federal  Republic  of  Gemumy  concern- 
ing a  joint  project  for  harmonization,  devel- 
opment, production,  and  support  of  a  mari- 
time patrol  aircraft  (Transmittal  No.  04-89). 
pursuant  to  10  U.S.C.  4542(e);  to  the  Com- 
mittee on  Foreign  Affairs. 

1820.  A  letter  from  the  Assistant  Secre- 
tary of  State  for  Legislative  Affairs,  trans- 
mitting language  to  authorize  $200  million 
for  assistance  to  Poland  drafted  as  title  IV 
of  "Poland  and  Hungary  Democracy  Act  of 
1989";  to  the  Committee  on  Foreign  Affairs. 

1821.  A  letter  from  the  Deputy  Director 
for  Collection  and  Disbursements.  Depart- 
ment of  the  Interior,  transmitting  notifica- 
tion of  proposed  refunds  of  excess  royalty 
payments  in  CX^  areas,  pursuant  to  43 
U.S.C.  1339(b);  to  the  C^ommittee  on  Interi- 
or and  Insular  Affairs. 

1822.  A  letter  from  the  Deputy  Associate 
Director,  Collection  and  Disbursements.  De- 
partment of  the  Interior,  transmitting  noti- 
fication of  proposed  refunds  of  excess  royal- 
ty payments  in  (X;S  areas,  pursuant  to  43 
U.S.C.  1339(b):  to  the  Committee  on  Interi- 
or and  Insular  Affairs. 

1823.  A  letter  from  the  Deputy  Adminis- 
trator. National  Oceanic  and  Atmospheric 
Administration,  transmitting  notlficaiton  of 
the  intention  to  award  a  contract  for  the 
performance  of  certain  commercial-type 
functions  at  the  Integrated  Systems  Labora- 
tory of  the  National  Weather  Service,  locat- 
ed in  Silver  Spring.  MD,  pursuant  to  15 
U.S.C.  1530:  to  the  Committee  on  Science, 
Space,  and  Technology. 

1824.  A  letter  from  the  Secretary  of  Agri- 
culture, transmitting  a  draft  of  proposed 
legislation  to  make  uniform  the  provisions 
for  determining  the  Interest  rate  on  notes 
issued  by  the  Secretary  of  Agriculture  for 
the  purposes  of  obtaining  funds  for  the  Ag- 
riculture Oedit  Insurance  Fund,  the  Rural 
Development  Insurance  Fund,  and  the 
Rural  Housing  Insurance  Fund;  Jointly  to 
the  Committee  on  Agriculture  and  Banking. 
Finance  and  Urban  Affairs. 


REPORTS  OF  COMMITTEES  ON 
PUBLIC  BILLS  AND  RESOLU- 
TIONS 

Under  clause  2  of  rule  XIU,  reports 
of  committees  were  deliverd  to  the 
Clerk  for  printing  and  reference  to  the 
proper  calendar,  as  follows: 

Mr.  DERRICK:  Committee  on  Rules. 
House  Resolution  262.  A  resolution  provid- 
ing for  a  motion  to  diq>ose  of  the  Senate 
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amendments  to  the  bill  H.R.  2978  (Rept. 
101-275).  Referred  to  the  House  Calendar. 

Mr.  ROYBAL:  Committee  of  conference. 
Conference  report  on  H.R.  2989  (Rept.  101- 
276).  Ordered  to  be  printed. 

MR.  UDAIlL.  Committee  on  Interior  and 
Insular  Affairs.  H.R.  2854.  A  bill  to  author- 
ize the  exercise  of  State  Jurisdiction  over  a 
portion  of  Indian  cowtry  located  in  Com- 
manche  County,  Oklahoma,  for  certain  pur- 
pows;  with  amendments  (Rept.  101-277). 
Referred  to  the  Committee  of  the  Whole 
House  on  the  State  of  the  Union. 

Mr.  ROSTENKOWSKI:  Committee  on 
Ways  and  Means.  H.R.  3402.  A  bill  to  pro- 
mote political  and  economic  democracy  in 
Poland  and  Hungary  as  those  countries  de- 
velop and  Implement  programs  of  compre- 
hensive economic  reform  (Rept.  101-278,  Pt. 
1).  Ordered  to  be  printed. 


PUBUC  BILLS  AND 
RESOLUTIONS 

Under  clause  5  of  rule  X  and  clause 
4  of  rule  XXII,  public  bills  and  resolu- 
tions were  introduced  and  severally  re- 
ferred as  follows: 

By  Mr.  FORD  of  Tennessee: 
H.R.  3433.  A  biU  to  extend  the  period 
during  which  certain  property  is  required  to 
be  placed  in  service  to  qualify  for  transition 
relief  under  section  203  of  the  Tax  Reform 
Act  of  1986:  to  the  Committee  on  Ways  and 
Means. 

H.R.  3434.  A  bill  to  extend  the  period 
during  which  certain  property  is  required  to 
be  placed  in  service  to  qualify  for  transition 
relief  under  section  203  of  the  Tax  Reform 
Act  of  1986:  to  the  Committee  on  Ways  and 
Means. 

By  Mr.  STAGGERS: 
HJl.  3435.  A  bill  to  improve  the  delivery 
of  water  and  waste  water  services  in  rural 
areas;  to  the  Committee  on  Agriculture. 
By  Mr.  BR(X>KS: 
H.R.  3436.  A  bill  to  clarify  the  application 
of  the  antitrust  laws  to  certain  agreements 
imposing  territorial  limitations  on  the  dis- 
tribution of  trademarked  malt  beverages  for 
resale:  to  the  Committee  on  the  Judiciary. 
By  Mr.  CUNGER: 
UM.  3437.  A  biU  to  amend  the  Internal 
Revenue  Code  of  1986  to  encourage  the  con- 
tinued exploration  for  and  production  of  do- 
mestic oil  and  natural  gas  resources;  to  the 
Committee  on  Ways  and  Means. 
By  Mr.  FALEOMAVAEGA: 
H.R.  3438.  A  bill  to  make  certain  improve- 
ments with  respect  to  judicial  proceedings 
relating  to  American  Samoa,  and  for  other 
purposes:  Jointly,  to  the  Committees  on  In- 
terior and  Insular  Affairs  and  the  Judiciary. 
By   Mr.  GDARINI  (for  himself,   Mr. 
Ramcel,  Mr.  CouGHLiH,  Mr.  Plorio, 
Mk.  Hughes,  Mr.  Oilmah,  Mr.  Gon- 
zalez, Mr.  Fascell,  Mr.  Fauwtroy, 
Mr.  Grant,  Mr.  Shats,  Mr.  Oxley. 
Mr.  SmTH  of  Florida,  Mr.  Mfume, 
Mr.    Teaficant,    Mr.    Akaka,     Mr. 
Towns,  Mr.   Rittex,   Mr.   Pallone, 
Mr.  Dykally,  and  Mr.  Ackerman)  : 
H  Jl.  3439.  A  blU  to  direct  the  Secretary  of 
the  Treasury  to  instruct  the  United  States 
representatives  to  the  multilateral  develop- 
ment banks  to  consider,  in  voting  on  any 
debt  reduction  loan  to  a  country,  the  coun- 
try's progress  in  reducing  drug  trafficking: 
to  the  Committee  on  Banking,  Finance  and 
Urban  Affairs. 

By  Mr.  DREIER  of  California: 
H.R.  3440.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1986  to  provide  tax  incen- 
tives to  encourage  the  use  of  long-term 
health  care  insurance  and  group  health  in- 
surance with  a  high  deductible;  jointly,  to 


the  Committees  on  Ways  and  Means  and 
Energy  and  Commerce. 
By  Mr.  HATCHER: 
H.R.  3441.  A  bill  to  suspend  temporarily 
the  duty  on  fluometuron  and  diuron;  to  the 
Committee  on  Ways  and  Means. 

By  Mr.  HAYES  of  Louisiana  (for  him- 
self, Mr.  TAtraiN,  Mr.  Roe,  Mr.  Goss, 
Mr.  Laughun.  Mr.  Livingston,  Mr. 
Fuppo,  Mr.  Hurro,  Mr.  Perkins,  Mr. 
Dymally,   Mr.   Smith   of   Vermont, 
Mr.  Ravenel,  Mr.  Ford  of  Michigan, 
Mr.  Paxon,  and  Mr.  Lipinski): 
H.R.  3442.  A  bill  to  amend  the  Endan- 
gered Species  Act  of  1973  to  ban  the  impor- 
tation of  shrimp   into  the  United  States 
from   nations   whose   fishing   practices   or 
other  activities  adversely  affect  sea  turtles: 
to  the  CoDunittee  on  Merchant  Marine  and 
Fisheries. 

By  Mr.  OBERSTAR  (for  himself,  Mr. 
Anderson,  Mr.  Hammerschmidt,  Mr. 
C:linger,  Mr.  DeFazio.  Mr.  de  Lugo, 
Mr.  Savage,  Mr.  Borski,  Mr.  Kolter, 
Mr.  Valentine.  Mr.  Towns,  Mr.  Li- 
pinski, Mr.  Traticant,  Mr.  Light- 
poot,   Mr.   Lewis   of  Georgia,   Mr. 
Cardin,  Mr.  Clement,  Mr.  Costello, 
Mr.    Geren.    Mr.    Frost,    and    Mr. 
Bryant): 
H.R.  3443.  A  bill  to  amend  the  Federal 
Aviation  Act  of  1958  to  provide  for  review  of 
certain  acquisitions  of  voting  securities  of 
air  carriers,  and  for  other  purposes:  to  the 
Committee  on  Public  Works  and  Transpor- 
tation. 

By  Mrs.  PATTERSON: 
H.R.  3444.  A  bill  to  amend  title  38,  United 
States  Code,  with  respect  to  veterans  voca- 
tional education:  to  the  Committee  on  Vet- 
erans' Affairs. 

By  Mr.  PENNY  (for  himself,  Mr.  Olin. 
and  Mr.  Payne  of  New  Jersey): 
H.R.  3445.  A  bill  to  entitle  employees  to 
maternity  leave  in  certain  cases  involving 
the  birth  or  adoption  of  a  child,  with  protec- 
tion of  the  employees'  employment  and  ben- 
efit rights,  and  for  other  purposes:  to  the 
Committee  on  Education  and  Labor. 

By  Mr.  SCHUMER  (for  himself.  Mr. 
Oekas,  Mr.  Smith  of  Florida,  Mr. 
Bryant,  Mr.  Sangmeister,  aiul  Mr. 
Coble): 
H.R.  3446.  A  bill  to  amend  title  18,  United 
States  Code,  to  provide  for  a  Shock  Incar- 
ceration Program:  to  the  Committee  on  the 
Judiciary. 

By  Mr.  SHAW  (for  himself  and  Mrs. 
Saiki): 
H.R.  3447.  A  bUl  to  facUitate  the  effective 
management  of  fisheries  resources  in  U.S. 
waters  by  including  tuna  in  the  regulatory 
structure  under  the  Magnuson  Fishery  Con- 
servation and  Management  Act;  to  the  Com- 
mittee on  Merchant  Marine  and  Fisheries. 
By  Mr.  ROBERT  P.  SMITH  (for  him- 
self, Mr.  Denny  Smith,  and  Mr.  De- 
Fazio): 
H.R.  3448.  A  bill  to  convey  certain  Oregon 
and  California  Railroad  grant  lands  in  Jose- 
phine County,  OR,  to  the  Rogue  Communi- 
ty College  District:  to  the  Committee  on  In- 
terior and  Insular  Affairs. 

By  Mr.  SPRATT  (for  himself,  Mr.  Ra- 
venel, Mr.  Tallon,  and  Mr.  Spence): 
H.R.  3449.  A  bill  to  provide  tax  assistance 
for  forest  landowners  who  suffered  timber 
damage  and  loss  as  a  result  of  Hurricane 
Hugo:  to  the  Committee  on  Ways  and 
Means. 

By  Mr.  MICHEL  (for  himself  and  Mr. 

Gephardt): 

H.J.  Res.  419.  Joint  resolution  designating 

1990  as  the  "Year  of  the  Eagle  Scout":  to 

the  Committee  on  Post  Office  and  Civil 

Service. 

By  Mr.  MICHEL  (for  himself  and  Mr. 
Gephardt): 


H.  Con.  Res.  212.  Concurrent  resolution  to 
recognize  the  75th  anniversary  of  the  Inter- 
national Ladies  Garment  Workers'  Union 
[ILOWU]  Health  Center:  to  the  Committee 
on  Post  Office  and  Civil  Service. 


MEMORIALS 

Under  clause  4  of  rule  XXII,  memo- 
rials were  presented  and  referred  as 
follows: 

289.  By  the  SPEAKER:  A  memorial  of  the 
Legislature  of  the  State  of  California,  rela- 
tive to  offshore  drilling:  to  the  Committee 
on  Interior  and  Insular  Affairs. 

290.  Also,  memorial  of  the  Legislature  of 
the  State  of  California,  relative  to  Filipino 
veterans;  to  the  Committee  on  the  Judici- 
ary. 

291.  Also,  memorial  of  the  Legislature  of 
the  State  of  California,  relative  to  timber 
resources:  Jointly,  to  the  Committee  on  Ag- 
riculture and  Interior  and  Insular  Affairs. 

292.  Also,  memorial  of  the  House  of  Dele- 
gates. Republic  of  Palau.  relative  to  funding 
to  complete  the  water  systems  of  the  Palau 
Rural  Systems  Project:  jointly,  to  the  Com- 
mittee on  Foreign  Affairs  and  Interior  and 
Insular  Affairs. 


PRIVATE  BILLS  AND 
RESOLUTIONS 

Under  clause  1  of  rule  XXII, 
By  Mr.  DANNEMEYER  introduced  a  bill 
(H.R.   3450)   for  the  relief  of  James  and 
Sheryl  Labowe.  which  was  referred  to  the 
Committee  on  the  Judiciary. 


ADDITIONAL  SPONSORS 

Under  clause  4  of  rule  XXII.  spon- 
sors were  added  to  public  bills  and  res- 
olutions as  follows: 

H.R.  41:  Mr.  JoNTZ. 

H.R.  45:  Mr.  Florio. 

H.R.  104:  Mr.  Young  of  Alaska  and  Mr. 
Bruce. 

H.R.  201:  Mr.  Fish. 

H.R.  215:  Mr.  Yatron  and  Mr.  Herman. 

H.R.  239:  Mr.  Rohrabacher. 

H.R.  488:  Mr.  Young  of  Florida. 

H.R.  531:  Mr.  Smith  of  Florida  and  Ms. 
Slaughter  of  New  York. 

H.R.  638:  Mr.  Miller  of  Washington  and 
Mr.  Dicks. 

H.R.  718:  Mr.  Frost. 

H.R.  720:  Mr.  Coleman  of  Texas. 

H.R.  746:  Mrs.  Schroeder,  Mr.  Russo.  and 

Mr.  ROYBAL. 

H.R.  933:  Mr.  Wise.  Mrs.  Schroeder.  and 
Mr.  Garcia. 

H.R.  937:  Mr.  Andrews.  Mr.  Schuette.ano 
Mr.  Slattery. 

H.R.  1036:  Mr.  Ravenel.  Mr.  Gaydos,  Mr. 
HoLLOWAY,  Mr.  Tallon.  and  Ms.  Long. 

H.R.  1043:  Mr.  Ray.  Mr.  Penny,  and  Mr. 

SCHIPP. 

H.R.  1083:  Mr.  Crockett.  Mr.  Boehlert. 
Mr.  Hatcher,  Mr.  Rose,  Mr.  Pashayan,  Mrs. 
VucAMOvicH.  Mr.  ScRUMER.  Mr.  Gordon,  Mr. 
Hubbard,  Mr.  Lantos,  Mr.  Craig,  and  Mr. 
Brit  ANT 

H.R.  1092:  Mr.  Miller  of  Ohio.  Mr.  Pal- 
lone. and  Mr.  Atkins. 

H.R.  1136:  Mr.  Bosco,  Mr.  Holloway,  and 
Mr.  Gallo. 

H.R.  1227:  Mr.  Ireland,  Mr.  Craig,  Mr. 
Gallo,  and  Mr.  Dannemeter. 

H.R.  1236:  Mr.  Mitrtha,  Mr.  Pallone.  Ms. 
Kaptur,  and  Mr.  Donnelly. 

H.R.  1243:  Mr.  Davis. 

H.R.  1437:  Mr.  Coble.  Mr.  IiIadigan,  Mr. 
Walker,  Mr.  Lightpoot,  l&t.  Dannemeyer. 
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Mr.  Kyl,  Mr.  Dickihsoh.  Mr.  Combest.  Mr. 
Lagomarsino,  Mr.  Gallegly,  Mr.  Packard, 
Mr.  Young  of  Alaska,  Mr.  Couhter,  Mrs. 
Martin  of  Illinois,  Mr.  Martin  of  New 
York,  and  Mr.  Hughes. 

H.R.  1593:  Mr.  Davis,  Mr.  E:asich,  Mr. 
Dickinson,  Mr.  Machtley,  and  Mr.  Jones  of 
North  Carolina. 

H.R.  1649:  Mr.  Neal  of  North  Carolina 
and  Mr.  Brooks. 

H.R.  1654:  Mr.  Machtley.  Mr.  Busta- 
makte.  Mr.  Mfume.  Mr.  Wise.  Mr.  Florio. 
Mr.  Courter.  Mr.  Cox.  Mr.  Hancock,  and 
Mr.  Davis. 

H.R.  1677:  Mr.  Spratt. 

H.R.  1730:  Mr.  Glickmam.  Mr.  Kolter. 
Mr.  Natcher.  Mr.  Leach  of  Iowa,  and  Mr. 

KiLDEE. 

H.R.  2041:  Mr.  Valentine. 

H.R.  2044:  Mr.  Markey  and  Mr.  Bosco. 

H.R.  2237:  Mr.  Wiluams  and  Mr.  Fogli- 
etta. 

H.R.  2290:  Mr.  Fish. 

H.R.  2335:  Mr.  Valentine. 

H.R.  2378:  Mr.  Brooks. 

H.R.  2460:  Mr.  Schuette  and  Mr.  Pallone. 

H.R.  2580:  Mr.  Evans  and  Mr.  Scheuer. 

H.R.  2700:  Mr.  Leach  of  Iowa  and  Mr. 
Moorhead. 

H.R.  2708:  Mr.  Hamilton. 

H.R.  2734:  Mr.  Mrazek.  Mr.  Walker.  Mr. 
Owens  of  Utah.   Mr.   Dellums.   and  Mr. 

MTAfHTUTY 

H.R.  2891:  Mr.  Lewis  of  Georgia.  Mr.  La- 
gomarsino. Mr.  Valentine,  and  Mr.  Atkins. 

H.R.  2972:  Mr.  Hubbard,  Mr.  Bryant,  Mr. 
Atkins,  and  Ms.  Ros-Lehtinen. 

H.R.  3004:  Mr.  Dicks,  Mr.  Hastert,  Mr. 
Swift,  and  Mr.  Walsh. 

H.R.  3028:  Mr.  Studds.  Mr.  Jontz.  and 
Mrs.  Boxer. 

H.R.  3050:  Mr.  Towns.  Mr.  Bates.  Mr. 
Herman.  Mr.  Fazio.  Mr.  Puster.  Mr.  Gejd- 
ENSON.  Ms.  Pelosi.  Mr.  Johnson  of  South 
Dakota.  Mr.  Owens  of  New  York.  Mr.  Kost- 
MAYER.  and  Mr.  Scheuer. 

H.R.  3136:  Ms.  Slaughter  of  New  York. 

H.R.  3191:  Mr.  Hochbrueckner.  Mr.  TOR- 
RicELLi.  Mr.  Pease.  Mr.  Jontz.  and  Mr. 
Atkins. 

H.R.  3211:  Mr.  Hubbard. 

H.R.  3234:  Mr.  Barnard. 

H.R.  3257:  Mr.  Gekas  and  Mr.  Atkins. 

H.R.  3267:  Mr.  Flippo. 

H.R.  3274:  Mr.  Ray.  Mr.  Campbell  of  Colo- 
rado. Mr.  Martin  of  New  York,  and  Mr. 

H.R.  3288:  Mr.  Chapman  and  Mr.  Smith  of 
Texas. 

H.R.  3290:  Mr.  Hertel. 

H.R.  3294:  Mr.  Fascell.  Mr.  OR-nz.  Mr. 
Kolter.  Mr.  Oilman.  Mr.  Atkins.  Mr.  Roe. 
Mr.  SiKORSKi,  and  Mr.  Traxler. 

H.R.  3297:  Mr.  Hayes  of  Illinois  and  Mr. 
NiELSON  of  Utah. 

H.R.  3317:  Mr.  Ray.  Mr.  Penny,  and  Mr. 
Scmrr. 

H.R.  3321:  Mr.  McEwen,  Mr.  Bruce,  Mr. 
Houghton.  Mr.  Bateman,  Mr.  Chapman.  Mr. 
Hammerschmidt,  Mr.  Ray,  Mr.  Clarke,  Mr. 
Valentine,  Mr.  Wilson,  and  Mr.  Hamilton. 

H.R.  3322:  Mr.  Bunning,  Mr.  Valentine, 
Mr.  Bereuter,  Mr.  Lagomarsino,  tdr.  Niel- 
SON  of  Utah,  and  Mr.  Lipinski. 

H.R.  3347:  B4r.  Goodling,  Mrs.  Johnson  of 
Connecticut,  Mr.  Rhodes,  Mr.  Boehlert, 
Mrs.  Saiki,  Mr.  Ireland.  Mr.  Cox,  Mr.  Gill- 
MOR.  Mr.  Walsh,  Mr.  Gingrich,  Mr. 
Holloway,  Mr.  Roth,  Mr.  Weber,  Mr. 
Hunter,  Mr.  Ballenger,  Mr.  Traticant.  Mr. 
Paxon.  and  Mr.  Walker. 

H.R.  3362:  Mr.  Wolpe.  Mr.  Bates,  Mr. 
Beilenson,  Mr.  Owens  of  New  York,  Mr. 
Puster,  Mr.  Bryant,  and  Mr.  Atkins. 

H.R.  3380:  Mr.  Grant,  Mr.  Gejdenson,  Mr. 
Owens  of  Utah.  Mr.  Eckart,  Ms.  Schneider, 
Mr.  Jacobs,  Mr.  Sharp,  Ms.  Kaptur,  Mr. 
Neal  of  MassachusetU,  Mr.  Traticant,  Mr. 


Stokes,  Mr.  Jontz,  Mr.  Prank,  Mr.  Miller 
of  Ohio,  Mr.  Synar,  Mr.  Hansen,  Mr.  Solo- 
mon, Mr.  Wolpe,  Mr.  Machtley,  Mr.  Pease, 
Mr.  Kasich,  Ms.  Oakar.  Mr.  Donald  E. 
LuKKNS,  Mrs.  Collins.  Mr.  Courter.  Mr. 
Davis,  Mr.  Studds,  Mr.  Hayes  of  Illinois, 
Mr.  Hamilton,  Mr.  Downey,  Mr.  Burton  of 
Indiana,  Mr.  Sangmeister,  Mr.  Gillmor, 
Mr.  Lipinski,  Mr.  McNulty,  Mr.  Walgren, 
Mr.  Porter,  Mr.  Donnelly,  Mr.  Atkins,  and 
Mr.  Ravenel. 

H.R.  3386:  Mr.  Courter,  Mr.  Gallo,  Mr. 
PuRSELL,  Mr.  McEwen,  Mr.  Horton.  Mr. 
Burton  of  Indiana.  Mr.  Whitfaker.  Mr. 
Livingston,  Mr.  Lipinski.  and  Mr.  Atkins. 

H.R.  3391:  Mr.  Stark,  Mr.  Kanjorski.  Mr. 
Miller  of  California,  Mr.  Moakley.  Mrs. 
Boxer.  Mr.  Hughes.  Mr.  Frank.  Mr.  Towns, 
and  Mr.  Owens  of  New  York. 
H.R.  3395:  Mr.  Olin. 

H.R.  3401:  Mr.  Morrison  of  Connecticut 
and  Mr.  Kildee. 
H.R.  3418:  Mr.  Neal  of  North  Carolina. 
H.R.  3419:  Mr.  Neal  of  North  Carolina. 
H.R.  3430:  Ms.  Pelosi,  Mrs.  Collins,  and 
Mr.  RcxiERS. 
H  J.  Res.  98:  Mr.  Shumwat. 
HJ.  Res.  142:  Mr.  Applegate,  Mr.  Atkins, 
Mr.  Bates,  Mr.  Borski,  Mr.  Boucher,  Mr. 
Brxnnan,   Mr.   Costello,  Mr.  Dixon,   Mr. 
Donnelly,  Mr.  Engush,  Mr.  Derrick,  Mr. 
Florio.  Mr.  Foglietta.  Mr.  Gray.  J4r.  Ham- 
ilton,  Mr.   Hayes  of   Illinois,   Mr.   Hoch- 
brueckner, Mr.  Jones  of  North  Carolina, 
Mr.  McCloskey,  Mr.  MruME,  Mr.  Miller  of 
California,  Ms.  Oakar.  Mr.  Oberstar.  B4r. 
Pease,  Mr.  Penny,  Mr.  Pickett,  Mr.  Po- 
SHARD,  Mr.  Robinson,  Mr.  Sabo,  Mr.  Savage, 
Mr.  ScHUMER,  Mr.  Skelton,  Mr.  Slattery, 
Ms.  Slaughter  of  New  York,  B4r.  Solarz, 
Mr.  Stenholm,  Mr.  Studds,  Mr.  Sisisky, 
Mr.  Synar,  Mr.  Tauzin,  Mr.  Torres,  Mr. 
Trapicant,  Mr.  Volkmer.  Mr.  Wilson,  Mr. 
BnjRAKis,  Mr.  Bunning,  Mr.  Coitoter,  Mr. 
DeLay,   Mr.    Edwards   of   Oklahoma,    Mr. 
Gallo.  Mr.  Goodling,  Mr.  Hammerschmidt, 
Mr.  Hastert,  Mr.  Henry,  Mr.  Hiler,  Mr. 
Inhofe.     Mr.     Lent,     Mr.     Madigan,     Mrs. 
Martin  of  niinois,  Mr.  Pashayan,  and  Mr. 
Stearns. 

H.J.  Res.  206:  Mr.  Dornan  of  California 
and  Mr.  Hamilton. 

H.J.  Res.  223:  Mr.  Young  of  Alaska  and 
Mr.  Tauzin. 

H.J.  Res.  241:  Mr.  McDermott,  Mr.  Haw- 
kins, Mr.  Dickinson,  Mrs.  Saiki,  Mr. 
Garcia,  Mr.  Borski,  Mr.  Stokes.  Mr.  Beil- 
enson, Mr.  McGrath,  Mr.  Green,  and  Mr. 
Pickett. 

H.J.  Res.  248:  Mr.  Bevill,  Mr.  Brennan, 
Mr.  Gordon,  Mr.  Hancock,  Mr.  Hammer- 
schmidt, Mr.  Kanjorski,  Mr.  Mavroules, 
Mr.  McDermott.  Mr.  Murphy,  Mr.  Roybal, 
Mr.  ScHUMER,  and  Mr.  Smith  of  Florida. 

H.J.  Res.  255:  Mr.  LaPalce,  Mr.  Kanjor- 
ski, and  Mr.  Mazzou. 

H.J.  Res.  275:  Mr.  Grant,  Mr.  Blaz,  Mr. 
Roth,  Mr.  Young  of  Florida,  Mr.  Hefley, 
Mr.  Rowland  of  Georgia,  Mr.  Cox,  Mr.  Cal- 
lahan, Mr.  Barnard,  Mr.  Roberts,  Mr.  Gal- 
legly, Mr.  Michel,  Mr.  Dreier  of  Califor- 
nia, Mr.  Coleman  of  Texas,  Mr.  Durbin,  Mr. 
PuRSELL,  Mr.  Manton,  Mr.  Hyde.  Mr.  Ed- 
wards of  Oklahoma.  Mr.  Stokes.  Mr. 
Stearns.  Mr.  Florio.  Mr.  Wise.  Mr.  Bart- 
lett,  Mr.  Davis,  Mr.  Watkins,  Mr.  Paxon, 
Mr.  Russo,  Mrs.  Smith  of  Nebraska,  Mr. 
Boehlert,  Mr.  Fish.  Ms.  Slaughter  of  New 
York,  and  Mr.  Mollohan. 

H.J.  Res.  286:  Mr.  Cox,  Mr.  Fauntroy,  Mr. 
Applegate,  Ms.  Oakar,  Mr.  Denny  Smith, 
Mr.  Smith  of  Texas,  Mr.  Ortiz,  Mr.  Ober- 
star, Mr.  Hyde.  Mr.  Ireland.  Mr.  Bevill. 
Mr.  Foster.  Mr.  Rinaldo,  Mr.  Kasich,  Mr. 
Hefner,  Mr.  Solomon,  Mr.  Roberts,  Mr. 
Robinson,  Mrs.  Byron,  Mr.  Carr,  Mr.  Jones 
of  North  Carolina,  Mr.  Gingrich,  Mr. 
Dornan  of  California,  Mr.  Green,  Mr.  Row- 


land of  Georgia,  Mr.  Hatcher,  Mr.  Hubbard, 
Mr.  Spratt,  Mr.  Tauke,  Mr.  Tallon,  Mr. 
ToRRiCELLi,  Mr.  Bustamante,  Mr.  Coleman 
of  Texas,  Mr.  IAaskxy.  Mr.  McDade,  Mr. 
Livingston,  Mr.  Murphy.  Mr.  Smtth  of  New 
Jersey.  Mr.  Valentine,  Mr.  Towns.  Mr. 
Yatron.  Mr.  Callahan,  Mr.  Dixon,  Mr. 
Vahder  Jagt,  Mr.  Miller  of  California,  Mrs. 
Bentley,  Mr.  Skzlton,  Blr.  Traficant,  and 
Mr.  Sabo. 

H  J.  Res.  346:  Mr.  Tallon,  Mr.  Grant,  Mr. 
McDade,  Mr.  Hubbard,  Mr.  Savage.  Mr. 
Hyde.  Mr.  Levin  of  Michigan.  Mr.  Dymally, 
Mr.  Wylie.  Mrs.  Unsoeld,  Mr.  Hoyer,  Mr. 
Darden,  Mr.  Carr,  Mrs.  Saiki,  Mr.  Miller 
of  California.  Mr.  Hatcher.  Mrs.  Vucano- 
vicH.  Mr.  Smith  of  New  Jersey.  Mr.  Cole- 
man of  Missouri.  Mr.  Solomon.  Mr.  Bal- 
lenger. Mr.  Mazzou.  Mrs.  Lowey  of  New 
York,  and  Mr.  Packard. 

HJ.  Res.  373:  Mr.  Sawyer,  Mrs.  Vucano- 
vicH,  and  Mr.  Bateman. 

H  J.  Res.  374:  Ms.  Slaughter  of  New  York. 
Mr.  Applegate.  Mr.  James.  Mr.  Horton,  Mr. 
Traxler.  Mr.  Towns.  Mr.  Bennett.  Mr. 
McGrath,  and  Mr.  Panetta. 

HJ.  Res.  388:  Mr.  Rogers,  Mr.  Anthony, 
Mr.  Alexander,  and  Mr.  Leach  of  Iowa. 

HJ.  Res.  389:  Mr.  Atkins.  Mr.  Chapman, 
Mr.  Pish.  Mr.  Grant.  Mr.  Hochbrueckner, 
Mr.  Moody,  and  Mr.  Payne  of  Virginia. 

H.J.  Res.  396:  Mr.  Atkins.  Mr.  Dellums. 
and  Mr.  Ford  of  Tennessee. 

HJ.  Res.  397:  Mr.  Rowland  of  Connecti- 
cut. Mr.  Evans,  Mr.  Gingrich.  Birs.  Martin 
of  Illinois,  Mr.  Poshard,  Mr.  Florio,  I4r. 
Hall  of  Texas,  *4r.  Nielson  of  Utah,  Mr. 
Moakley,  Mr.  Bunning,  Mr.  Neal  of  Massa- 
chusetts, Mr.  Kennedy,  Mr.  Atkins,  Mr. 
Rose,  Mr.  Fawell,  Mr.  BIarly,  Mr.  Wylie. 
Mr.  Lipinski,  Mr.  Roe,  Mr.  Smith  of  New 
Jersey,  Mr.  Grant,  Mr.  Robinson,  Bdr.  An- 
thony, Mr.  Poster,  Ux.  Payne  of  New 
Jersey,  Mr.  Price.  Mr.  Manton,  Mr.  Spratt. 
Mr.  BnjRAKis,  Mr.  Gallo.  Mr.  Hammer- 
schmidt. Mr.  VOLKMKH.  Mr.  Wolf.  Mr. 
McNulty,  and  Ms.  Oakar. 
H.  Con.  Res.  88:  Mr.  Saxton. 
H.  Con.  Res.  138:  Mr.  Spratt. 
H.  Con.  Res.  149:  Mr.  Brown  of  Califor- 
nia, Mr.  Coyne.  Mr.  Gibbons,  Mrs.  Kennel- 
LY.  Mrs.  Martin  of  Illinois.  Mr.  Mrazek. 
Mrs.  Ros-Lehtinen,  Mr.  Sisisky,  Mr.  Trafi- 
cant, Mr.  Weiss,  Mr.  Weldon,  Btr.  Antho- 
ny, JiJr.  Price.  Mr.  McCollum.  Mr.  Spratt. 
Mr.   Hall  of  Ohio.   Ui.  Stark,   and   Mr. 

Oilman.  ,  ^    __, 

H.  Con.  Res.  194:  Ux.  Lewis  of  Georgia. 
Ui.  Nielson  of  Utah.  Mr.  Lipinski.  and  Mr. 
Donald  E.  Lukens. 

H.  Con.  Res.  196:  Mr.  Weber.  Mr.  Wolf. 
lAi.  Beilenson.  Mr.  Schiff,  Mr.  Tauke.  Mr. 
Walsh.  Mrs.  Ros-Lehtinen.  Mr.  Dwyeh  of 
New  Jersey,  Mr.  Henry,  Mr.  Lightpoot,  Mr. 
Ackerman,  Mr.  Bustamante,  Mr.  Ravenel. 
Mr.  DeLay,  Mr.  Paxon,  Mr.  Coleman  of  Mis- 
souri, Mr.  Frost,  Mr.  Rowland  of  Connecti- 
cut, Mr.  Brown  of  Colorado,  Mr.  Machtley, 
Mr.  Courter.  Mr.  Gallegly.  Mr.  Moorhead. 
Mr  Erdreich.  Mr.  Bateman.  Mr.  Manton, 
Mrs.  Smfth  of  Nebraska,  Mr.  Porter,  Mr. 
Solomon.  Mr.  Owens  of  New  York.  Mr. 
Denny  Smith.  Mrs.  Martin  of  Illinois,  Mr. 
Armey,  Mr.  Lagomarsino,  Mr.  Houghton, 
Mr.  Campbell  of  Colorado,  Mr.  Upton,  Mr. 
Herman,  Mr.  Ballenger.  and  Mr.  Hughes. 

H.  Con.  Res.  200:  Mr.  Gejdenson  and  Mr. 
Lagomarsino. 

H.  Con.  Res.  209:  Ms.  Pelosi  and  Mr. 
Sawyer.  „ 

H.  Con.  Res.  210:  Mr.  Oilman,  Mr.  Burton 
of  Indiana,  Mr.  Pallone,  and  B4r.  Green. 

H.  Res.  206:  Mr.  AuCoin,  Mr.  Andrews, 
Mr  Clement,  Mr.  Valentine.  Mr.  Richard- 
son, Mr.  Weiss,  Mr.  Wheat,  Mr.  Sarpalius, 
Mr  Laughlin.  Mr.  Sisisky,  Mr.  Pashayan, 
Mr.  Derrick,  and  Mr.  Hayes  of  Louisiana. 
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H.  Res.  244:  Mr.  Craig,  Mr.  Cox.  and  Mr. 
Armey. 


October  11,  1989 


PETITIONS,  ETC. 
Under  clause  1  of  rule  XXII. 
101.  The  SPEAKER  presented  a  petition 
of  clerk,  Inverness,  FL.  relative  to  the  Cross 


Florida  Barge  Canal  Project;  which  was  re- 
ferred to  the  Committee  on  Public  Worlts 
and  Transportation. 
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KING-DREW  MEDICAL  CENTER 
AND  THE  LOS  ANGELES  TIMES 


HON.  MERVYN  M.  DYMALLY 

or  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  October  11,  1989 

Mr.  DYMALLY.  Mr.  Speaker,  recently  the 
Los  Angeles  Times  ran  a  series  of  articles 
about  the  King-Drew  Medical  Center— Los  An- 
geles County  Martin  Luther  King,  Jr.  General 
Hospital  and  the  Charles  R.  Drew  University  of 
Medicine  and  Science— located  in  the  31st 
Congressional  District,  California. 

I  am  hereby  submitting  a  rebuttal,  from  Dr. 
Arthur  Flemming,  F.A.C.S..  professor  and 
chairman.  Department  of  Surgery  for  Mem- 
t)ers'  review: 

Charles  R.  Drew  University  of 
Medicine  and  Science,  King- 
Drew  Medical  Center,  Martin 
Luther  King,  Jr.  General  Hos- 
pital, CooNTY  OF  Los  Angeles. 

October  4,  1989. 
Mr.  Tom  Johnson, 

PublUtier    and     Chairman,     Los    Angeles 
Times,  Tim£s  Mirror  Square,  Los  Ange- 
les, CA 
Dear  Mr.  Johnson:  On  liehalf  of  the  fac- 
ulty and  staff  at  the  King-Drew  Medical 
Center,  I  am  expressing  concern  over  the 
series   of   articles   by   Ms.    Claire   Spiegel, 
Times  staff  writer,  published  in  the  Los  An- 
geles Times  over  a  period  of  26  days  in  Sep- 
tember 1989. 

Many  inner  city  public  or  county  hospitals 
are  frequently  located  in  high  crime,  drug, 
and  gang  activity  areas.  Common  findings  in 
most  of  these  hospitals  are  underfunding, 
an  overwhelming  number  of  patients,  and  a 
concentration  of  the  "sickest  of  the  sick  and 
dying."  The  Health  Care  Financing  Admin- 
istration (HCFA)  report  is  replete  with  such 
examples. 

In  many  institutions,  the  al)ove  factors 
are  accepted  as  logical  explanations  for  the 
existence  of  the  problems.  Despite  the  fact 
that  we  are  in  a  combat  hospital  during 
peace  time,  somehow  the  level  of  compe- 
tence, commitment,  and  management 
become  the  central  issues. 

We  will  validate  the  commitment  of  many 
of  the  faculty.  However,  it  is  not  my  aim  to 
suggest  that  patient  care  is  optimal,  but  to 
present  the  problems  and  solutions  with 
compassion  and  sensitivity  for  the  commu- 
nity we  serve.  These  aspects  were  not  ad- 
dressed in  the  articles  by  the  Times. 

The  editoral  statement  that  "...  this 
problem  is  compounded  by  egregious  admin- 
istrative failures"  is  expressed  without  l>ene- 
fit  of  knowing  the  magnitude  of  the  re- 
source deficits,  how  these  deficits  impact  on 
the  entire  medical  center  complex,  or  that 
some  of  the  charges,  especially  on  patient 
care  issues,  are  not  factual. 

We  wholeheartedly  endorse  the  concept 
of  a  very  extensive  and  thorough  in-state, 
out-of-state  and  national  review.  We  will  re- 
quest the  American  College  of  Surgeons 
Committee  on  Trauma  (ACS-COT)  review 
the  King-Drew  Medical  Center  trauma  care. 


The  ACS-COT  surveyed  this  program  In 
1983,  preceding  our  designation  as  a  Level  I 
trauma  center,  and  again  some  years  later. 

I  am  confident  that  the  reviewers  will  find 
that  the  trauma  quality  assurance  program 
in  this  institution,  which  has  l>een  carried 
out  on  a  dally  basis  for  the  past  six  years, 
demonstrates  a  commitment  that  is  unpar- 
alleled, not  only  in  the  SUte  of  California, 
but  in  the  United  SUtes.  Perhaps  then,  and 
only  then,  can  this  great  injustice,  which 
has  Ijeen  perpetrated  on  the  entire  medical 
center  and  the  people  of  Watts/WIllow- 
brook,  l>e  rectified. 

Although  there  were  four  Departments 
that  were  responsible  for  the  eight  cases  dis- 
cussed in  the  Times'  article,  these  depart- 
ments were  responsible  for  185,993  patient 
visits  and/or  admissions  during  the  time 
frame  of  the  review.  The  absence  of  newspa- 
per reporting  of  the  full  and  accurate  se- 
quences and  conditions  of  these  cases  will  l>e 
amplified. 

We  are  enclosing  the  signatures  of  more 
than  1,300  employees  and  supporters  to  em- 
phasize the  need  for  "fair  and  just"  treat- 
ment by  the  Times,  the  Board  of  Supervi- 
sors, and  the  Department  of  Health  Serv- 
ices. 

We  are  requesting  that  you  publish  the 
entire  enclosure.  As  of  September  28,  1989. 
Ms.  Spiegel  had  published  nine  articles  on 
the  King-Drew  Medical  Center.  We  would 
like  to  have  an  alternate  view  printed. 
Sincerely. 
ARTHtm    W.    Fleming,    M.D.,    P.A.CJ5., 
Professor  and  Chairman,  Department 
of  Surgery. 
Enclosure. 
Response  to  the  Los  Angeles  Times  Series 
OF  Articles  on  the  Los  Angeles  County 
Martin  Luther  King,  Jr.  General  Hospi- 
tal AND  the  Charles  R.  Drew  University 
of    Medicine    and    Science    (King-Drew 
Medical  Center) 
(Submitted  by  Arthur  W.   Fleming.   M.D.. 
F.A.C.S.,  Professor  and  Chairman,  Depart- 
ment of  Surgery) 

OVERVIEW 

"The  obscure  we  eventually  see.  The  com- 
pletely obvious  it  seems,  takes  longer."— 
Edward  R.  Murrow. 

Between  September  3  and  28,  1989  the 
Times  published  nine  articles  by  Claire 
Spiegel,  Times  staff  writer,  pointing  out 
multiple  deficiences  within  the  health  care 
system  at  the  Martin  Luther  King.  Jr.-Drew 
Medical  School  (King-Drew  Medical  Center 
or  KDMC).  There  were  also  two  editorials 
and  one  article  in  the  Metro  section  of  the 
Times  wedged  in  Ijetween  the  articles  by  Ms. 
Spiegel. 

The  articles  have  had  a  profound  effect 
on  most  of  the  employees  at  the  KDMC  as 
well  as  on  meml)ers  from  the  surrounding 
community  and.  most  regrettably,  on  the 
patients  themselves.  The  articles  were  deni- 
grating, humiliating  and  demoralizing.  The 
greatest  impact,  however.  Is  on  the  individ- 
uals who  must  entrust  their  lives  to  us. 

There  are  many  physicians,  nurses,  physi- 
cian assistants,  medical  students,  techni- 
cians, paraprofessionals,  and  other  support 
sUff  at  the  King-Drew  Medical  Center  who 


have  "not  only  struggled  valiantly",  but 
who  have  sacrificed  greatly,  worked  coura- 
geously and  performed  above  and  l)eyond 
the  call  of  duty.  Their  efforts  have  been 
thwarted  by  a  severe  shortage  of  critical 
beds,  staff  and  funding;  over  100  nurse  va- 
cancies: equipment  that  has  not  l)een  re- 
placed since  the  hospital  opened:  low  sala- 
ries and  difficulty  recruiting;  difficulty  ob- 
taining even  basic  supplies  when  it  depends 
upon  action  outside  the  institution:  and  un- 
relenting stress  and  bum-out.  This  occurs 
all  while  treating  not  only  an  overwhelming 
number  of  patients,  but  a  concentration  of 
the  "sickest  of  the  sick  and  dying." 

This  concern  was  echoed  in  the  first  edito- 
rial which  sUted  "There  is  a  risk.  In  the 
effort  to  accelerate  reform,  that  the  distin- 
guished commitment  of  many  of  the  staff 
will  be  forgotten."  The  editors)  acknowl- 
edged that  "the  hospital's  doctors,  nurses 
and  technicians  are  forced  to  work  in  the 
most  trying  circumstances,  many  at  sub- 
standard wages  to  maintain  this  vital  link  in 
the  county  pubUc  health  network." 

Given  these  many  obvious  reasons  for  pa- 
tient care  not  being  optimal,  the  Times  arti- 
cles used  eight  carefully  selected  cases,  pre- 
sented in  a  theatrical  manner,  "during  a 
recent  two  and  one-half  year  period"  to  at- 
tempt to  demonstrate  that  not  only  was 
there  inadequate  supervision,  but  also  a  lack 
of  commitment  and  competence.  There  was 
an  attempt  to  extrapolate  to  the  entire  in- 
stitution the  lack  of  commitment  on  the 
part  of  a  few  staff  who  reportedly 
.  .  slept  through  their  shift.  .  .  ." 
Of  the  eight  cases  discussed  by  the  Times, 
there  were  two  cases  each  from  the  Depart- 
ments of  Emergency  Medicine.  Neurosci- 
ences.  OB/GYN  and  Surgery.  During  the 
two  and  one-half  years  of  the  Times'  study, 
there  were  185.993  patients  treated  by  these 
four  services.  Thus,  these  8  cases  represent 
<  0.004%  of  the  total. 

While  we  acknowledge  difficulties  In  re- 
cruitment and  shortages  of  staff,  the  trans- 
lation by  the  Times  that  "there  is  a  lack  of 
highly  skilled  medical  staff "  adds  insiUt  to 
Injury.  If  two  recent  graduates  are  excluded. 
90%  (55  of  61)  of  the  surgical  department 
faculty,  are  board  certified.  The  Depart- 
ment of  Surgery  Includes  c&rdlothoracic 
surgery,  general  surgery,  ophthalmology, 
oral  and  maxillofacial  surgery,  orthopedic 
surgery,  plastic  and  reconstructive  surgery, 
and  urology. 

The  editorial  in  the  Times  went  well 
beyond  our  expectations  In  stating  that. 
"The  revelations  have  a  meaning  l)eyond 
the  confines  of  King"  (KDMC).  Most  impor- 
tantly, it  sUted  that  "They  (the  revela- 
tions) measure  the  conscious,  dellljerate. 
structural  underfunding  of  public  medicine 
in  the  United  SUtes.  The  nation  remains 
alone  among  Industrialized  democracies 
with  a  system  of  health  care  that  excludes 
from  the  basic  protection  substantial  num- 
bers of  people,  an  estimated  37  million 
Americans,  including  more  than  5  million 
Calif  omians." 

We  agree  that  "The  state  and  country  are 
not  providing  enough  money  for  the  hospi- 
tal. .  .  ."  However,  whether  "this  problem 
has  been  compounded  by  egregious  adminis- 
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trative  failures"  should  be  determined  after 
thorough  evaluation  of  the  impact  of  the 
lact  of  adequate  resources  on  all  aspects  of 
patient  care  and  administration  are  com- 
pleted. 

The  editor(s)  have  very  appropriately  out- 
lined what  is  essential  for  permanent  resolu- 
tions: replacement  for  some  of  the  outdated 
equipment,  construction  of  a  new  trauma 
center,  closer  supervision  from  the  county 
Department  of  Health  Services  and  the 
Board  of  Supervisors,  additional  outpatient 
facilities,  and  increase  in  medical  staff  com- 
pensation. 

However,  unless  we  pay  attention  to  the 
human  factors— The  problems  of  unrelent- 
ing stress,  burnout  and  the  inevitable  con- 
flicts that  arise  under  these  circumstances, 
we  are  doomed  to  recurrent  problems.  One 
of  our  greatest  problems  is  that  in  the  ab- 
sence of  the  ability  to  disseminate  factual 
information  expediently,  rumors  run  ramp- 
ant. Consequently,  we  are  enclosing  a  fact 
sheet  that  will  hopefully  answer  many  ques- 
tions. Perhaps,  of  equal  importance,  we  wish 
to  offer  a  new  and  fresh  perspective  of  what 
are  the  real  problems. 

RELATED  PACTS  IMPACTING  ON  HEALTH  CARE 
ISSUES 

Nationally 

Pact:  California  has  the  largest  state  reve- 
nue in  the  United  SUtes— 64  Billion  in  1986. 

Fact:  Less  is  spent  on  medical  care  per  pa- 
tient in  California  than  in  some  of  the 
poorer  states. 

Pact:  Los  Angeles  County,  with  a  known 
population  of  8.8  million,  has  a  larger  popu- 
lation than  42  of  the  states  in  the  United 
SUtes. 

Pact:  The  King-Drew  Medical  Center 
serves  a  catchment  area  of  800.000  to  one 
milUon. 

Pact:  If  the  catchment  area  for  the 
KDMC  was  a  single  city  rather  than  multi- 
ple incorporated  and  unincorporated  dis- 
tricts, it  would  be  the  11th  largest  city  in 
the  United  SUtes. 

Pact:  There  are  several  large  cities  with 
public  hospitals  affiliated  with  respecUble 
medical  schools  that  were  ranked  by  HCFA 
(Health  Care  Financing  Administration)  as 
having  the  highest  Medicare  mortality 
rates.  These  include,  but  are  not  limited  to: 

Grady  Memorial  Hospital— Emory  Univer- 
sity. AtlanU.  GA  Population  421,910* 

Kings  County  Hospital  Center— Down- 
sUte  University.  Brooklyn,  N.Y.  Population 
2.000,000+ 

D.C.  General  Hospital— three  medical 
Schools,  Washington.  D.C.  Population 
626,000 

Harborview  Medical  Center— University  of 
Washington.  Seattle,  WA  Population 
486.200 

Pact:  Some  hospiUls,  like  Charity  Hospi- 
tal in  New  Orleans,  serve  a  population  of 
554,500,  yet  have  a  hospital  at  least  three 
time  the  size  of  the  KDMC  and  is  affiliated 
with  two  medical  school  faculties. 

Pact:  'DaU  from  U.S.  Bureau  of  Census. 
July  1.  1986  estimates. 

Pact:  HCFA  daU  is  from  the  Los  Angeles 
Times.  Sunday,  January  15.  1989. 

Fact:  HCFA  officials  did  not  adjust  the 
daU  to  account  for  race  or  socioeconomic 
sUtus  because  it  would  have  obscured  the 
fact  that  minority  health  sUtus.  in  general, 
is  significantly  worse  than  that  of  whites. 

Fact:  Some  of  the  lowest  mortality  institu- 
tions for  medicare  may  admit  large  numbers 
of  patienU  who  are  not  very  sick  to  begin 
with. 

Pact:  Small  numbers  may  create  large  sU- 
tistics— There  were  only  two  trauma  deaths 
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in  the  HCFA  survey  to  medicare  deaths  at 
the  KDMC.  However,  there  were  only  four 
trauma  patients— thus,  there  was  a  50% 
mortality  rate.  The  fact  that  both  patients 
who  died  had  lethal  injuries  does  not  enter 
into  the  equation.  Although  the  death  rate 
is  calculated  on  the  percentage  of  the  total 
hospiUl  admissions,  a  low  percentage  of 
medicare  patients  and  a  small  number  sur- 
veyed could  bias  the  sUtistics. 

Fact:  There  are  approximately  70.000 
gang  members  in  Los  Angeles.  There  are 
only  10.000-15.000  gang  members  in  Chicago 
and  New  York. 

Pact:  There  are  more  housing  proejcts  in 
the  KDMC  catchment  area  than  any  other 
area  in  the  County.  The  problems  with 
drugs  and  gang  related  activities  are  com- 
pounded in  these  low  income  areas. 

Locally 

Fact:  A  study  to  be  presented  next  month 
by  the  Center  for  Disease  Control  (CDC)  re- 
vealed that  the  four  police  districts  which 
comprise  the  South  Central  Area  have  17% 
of  the  cities  population  but  accounted  for 
51%  of  the  1988  homicides  where  the  victim 
was  less  that  20  years  of  age. 

Pact:  Either  ethanol.  cocaine,  or  both 
were  found  on  autopsy  in  51%  of  the  homi- 
cide victims  between  the  ages  of  15  and  34, 
and  in  66%  of  patients  between  the  ages  of 
35  and  44  in  1987  in  the  same  study  by  CDC. 

Pact:  Approximately  50%  of  the  trauma 
victims  in  Los  Angeles  County  are  treated  at 
the  three  County  facilities.  The  remaining 
50%  are  treated  at  10  private  hospitals. 

Pact:  The  closure  of  10  Trauma  Centers 
since  1985  has  had  a  profound  impact  on 
the  saturation  of  the  county  facilities. 

Pact:  The  downgrading  of  the  emergency 
rooms  further  saturates  the  County  (public) 
hospitals. 

Institutionally 

Pact:  Prior  to  Level  I  Trauma  Center  Des- 
ignation and  implementation,  a  trauma 
victim  in  Southcentral  Los  Angeles  would  be 
treated  at  one  of  the  10-15  hospitals  or  24 
hour  emergency  rooms  in  the  surrounding 
community. 

Fact:  Since  implementation  as  a  Level  I 
Trauma  Center,  these  same  trauma  victims 
are  now  shunted  to  the  KDMC.  Conse- 
quently, the  number  of  trauma  victims  seen 
has  increased  over  tenfold. 

Pact:  Also  prior  to  implemenUtion  of  the 
trauma  system  at  the  KDMC.  surgeons  were 
called  at  the  discretion  of  the  emergency 
room  physician  to  see  trauma  victims. 

Fact:  Since  implementation  as  a  Level  I 
Trauma  Center,  surgeons  are  required  to 
arrive  in  the  emergency  room  prior  to  the 
patients  arrival  when  they  are  brought  in 
by  paramedics.  This  apparent  intrusion  by 
the  surgeons  has  created  conflicts  in  this  in- 
stitution and  in  others  where  there  are 
emergency  medicine  residents. 

Pact:  The  KDMC  remains  95-105%  occu- 
pied at  all  times. 

Pact:  By  January  1987.  the  KDMC  was  al- 
ready faced  with  an  inability  to  adequately 
handle  the  trauma  load  for  many  reasons. 
This  was  documented  in  the  Drew  Medical 
Society  Journal  in  November-December 
1987.  Patients  on  many  occasions  had  to  be 
recovered  on  the  operating  room  Uble  since 
the  recovery  room,  intensive  care  units,  and 
ward  beds  were  filled. 

Case  Discussions 
Pact:    The    Times    reported    that    they 
"gleaned  from  court  records,  hospital  mal- 
practice claims,  and  from  frustrated  medical 
personnel  at  King  the  records  of  patients 
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treated    at    King    over    a    recent    2'/^-year 
period." 

Pact:  Of  the  eight  cases  discussed  by  the 
Times,  two  were  from  the  Department  of 
Surgery,  with  both  having  gunshot  wounds 
(GSW);  two  were  from  the  Department  of 
Neurosciences  and  consisted  of  one  trauma 
(GSW)  and  one  non-trauma  case:  two  were 
from  the  Department  of  OB/Gyn  and  also 
consisted  of  one  trauma  and  one  non- 
trauma  case:  and  two  patients  with  surgical 
problems  were  screened  through  the  ER. 
and  likewise  consisted  of  one  trauma  and 
one  non-trauma  case.  Thus,  the  8  cases  had 

4  separate  departments  for  their  primary 
care. 

Fact:  During  the  2V4  years  of  the  Times' 
study,  there  were  185.993  patients  treated 
by  these  4  services; 

Pact:  Thus,  these  eight  cases  represent 
0.004%  of  the  patients  treated  on  the  four 
services.  To  be  sure,  not  an  everyday,  or 
every  week,  or  every  month  occurrence. 

Pact:  The  number  of  patient  visits  to  the 
ER  at  the  KDMC  was  103.113. 

Pact:  There  were  28.006  patient  visits  and 
admissions  to  the  trauma  services  during 
the  2 'A  years  of  the  Time's  study.  Since  only 

5  of  the  8  case  presenUtions  by  the  Time's 
had  trauma,  this  represents  only  0.02%. 

Pact:  There  were  9.441  (9%  of  the  ER 
visits)  patients  who  had  major  trauma,  and 
8.309  (88%)  of  these  could  not  be  discharged 
or  transferred.  Of  these,  there  were  2.556 
gunshot  wounds  (GSW's).  Three  of  the 
cases  represented  had  GSW's.  This  repre- 
sents 0.1%  of  the  GSW's.  All  three  of  the 
GSW's  presented  by  the  Times  survived. 
There  are  many  patients  in  the  United 
SUtes  and  Los  Angeles  who  received  similar 
injuries  who  end  up  in  the  cemetery  because 
they  did  not  receive  the  prompt  attention  of 
a  trauina  surgeon/trauma  team. 

Fact:  There  were  1.132  (12%  of  the  major 
trauma)  cases  discharged  or  transferred 
from  the  ER  after  a  period  of  observation, 
usually  up  to  six  hours.  Many  of  these  pa- 
tients would  have  been  admitted  for  obser- 
vation if  there  had  been  intensive  care  beds 
and  nursing  staff  for  monitoring  these  pa- 
tients. 

Fact:  An  additional  18.565  patients  had 
minor  injuries  and  were  justifiably  dis- 
charged to  be  followed  in  the  surgical  clinics 
(number  above  is  actually  patient  visits  to 
the  surgical  clinics.  Also,  figure  does  not  in- 
clude orthopedic  or  neurosurgery  clinic 
visits). 

Pact:  During  the  period  of  the  Times' 
study,  there  were  36.282  mothers/babies 
and  4.065  hospitalized  gynecological  admis- 
sions. These  figures  do  not  include  pregnant 
females  who  were  admitted  but  discharged 
prior  to  delivery,  or  admitted  on  multiple 
occasions.  Also  it  does  not  include  gyn  clinic 
visits. 

Pact:  The  reviewers  did  not  have  complete 
charts  to  review.  Even  if  they  could  have  re- 
viewed complete  charts,  events  that  occur 
may  do  so  over  seconds  or  fractions  of  a 
second  and  may  be  interpreted  differently 
based  on  one's  own  experience  and  assess- 
ment of  the  situation.  Thus.  sUtements 
made  about  the  quality  of  care  without 
having  talked  to  the  individuals  involved  or 
having  never  been  in  the  institution,  may  be 
flawed  from  the  onset. 

A  summary  of  the  case  reviews  is  attached 
at  the  end. 

Introduction 
"Oh,    how   we   revere   official   sUtistics, 
those  precise,  seemingly  authoriUtive  num- 
bers    that     purportedly     reflect     realities 
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beyond  personal  knowledge:  .  .  .  Not  often 
examined  is  whether  the  numbers  do  indeed 
approximate  reality.  When  that's  done, 
they  are  often  found  to  be  so  plainly  inaccu- 
rate or  sUtistically  bizarre  that  their  ac- 
ceptance suggest  a  gullibility  epidemic  or  a 
national  hunger  for  assurance  that  we 
really  know  what's  going  on  out  there."— 
Daniel  Greenberg,  Los  Angeles  Times.  Tues- 
day. September  12. 1989. 

On  September  3-6.  1989  the  Times  pub- 
lished four  consecutive  articles  by  Claire 
Spiegel.  Times  staff  writer,  raising  concerns 
about  "poor  administration,  a  lack  of  com- 
mitment and  competence  on  the  part  of 
some  doctors,  and  a  severe  shortage  of 
space,  staff  and  funding  to  adequately  deal 
with  the  hospital's  increasing  patient  load 
at  the  Martin  Luther  King,  Jr.-Drew  Medi- 
cal School."  These  four  articles  were  fol- 
lowed by  an  editorial  on  September  7.  1989. 
another  article  by  Ms.  Spiegel  on  September 
13.  1989,  another  editorial  on  September  15. 
1989. 

Ms.  Spiegel  quotes  six  emergency  room 
physicians,  three  of  whom  finished  their 
residency  at  the  KDMC  over  fourteen 
months  ago  and  left  and  SUte,  one  who  fin- 
ished the  residency  program  recently,  and 
two  who  are  still  residents;  one  surgeon  who 
left  in  June  1989,  and  two  full-time  facul- 
ty—one an  infectious  disease  specialist,  and 
the  other  a  pathologist— to  substantiate  her 
points. 

There  are  now  many  individuals  who  are 
self-appointed  societal  judges  on  the  care 
rendered  at  the  KDMC.  However,  many  are 
not  qualified  to  do  so  because:  1)  they  are 
not  in  the  clinical  arena  of  acute  emergency 
room  or  traimia  care,  but  rather  see  the  out- 
comes and  try  to  extrapolate  the  facts;  2) 
they  were  at  the  KDMC  one  or  more  years 
ago  and  interpreted  that  they  still  know 
what  goes  on  in  the  whole  hospital;  3)  they 
had  a  friend  or  relative  who  was  treated  at 
KDMC;  or  4)  they  were  given  a  set  of  cir- 
cumstances and  were  asked  to  comment, 
never  having  been  physically  within  the 
confines  of  the  institution. 

Thus,  to  appropriately  address  the  pub- 
lished issues,  we  feel  that  it  is  extremely  im- 
portant to  discuss  where  we  started,  where 
we  are  and  where  we  would  like  to  be.  Even 
those  who  think  they  know  the  KDMC 
might  benefit  from  a  review  of  the  "BACK- 
GROUND." 

Background 
Prior  to  the  hospital's  Inception,  the 
"California  Task  Force  to  Investigate  the 
1965  Watts  RioU  (McCone  Commission)" 
noted  that  this  community  experienced  the 
highest  adult  mortality  and  morbidity,  the 
highest  fetal  death  rate,  and  the  largest 
degree  of  adolescent  pregnancy  In  the 
county.  Which  hospltal(s)  do  we  blame  this 
on? 

To  address  these  concerns,  the  Depart- 
ment of  Public  Health  concluded  that  a  394- 
bed  acute  general  hospital  was  needed.  The 
proposed  Southeast  General  Hospital  was  to 
be  located  at  120th  Street  and  Wilmington 
Avenue  in  the  unincorporated  community 
of  WiUowbrook. 

The  Los  Angeles  County  Southeast  Gen- 
eral Hospital  was  renamed  the  Los  Angeles 
County-Martin  Luther  King,  Jr.  General 
Hospital  t>efore  opening  lU  doors  In  March 
1972. 

In  recognition  of  the  Inter-lnsUtutlonal 
collaboration,  with  the  Charles  R.  Drew 
Postgraduate  Medical  School.  Los  Angeles 
County  Board  of  Supervisors  named  the 
complex  the  "King/Drew  Medical  Center" 
(KDMC)  on  May  1,  1982. 


EXTENSIONS  OF  REMARKS 

To  Rive  credit  to  the  graduation  of  the 
first  medical  studenU  In  1985  and  the  multi- 
ple other  academic  programs,  especially  in 
allied  health,  the  Charles  R.  Drew  Postgrad- 
uate Medical  School's  name  was  changed  to 
the  Charles  R.  Drew  University  of  Medicine 
and  Science  in  1987.  The  name  of  the  com- 
plex remains  the  King/ Drew  Medical 
Center,  and  In  this  article  will  be  referred  to 
as  the  KDMC. 

The  Los  Angeles  County-Martin  Luther 
King,  Jr./Drew  Medical  Center  serves  a  resi- 
dential population  of  over  800,000  persons 
according  to  the  1985  U.S.  census.  Many  be- 
lieve that  with  the  many  undocumented 
persons  In  southern  California  that  the  hos- 
pital serves  a  population  which  Is  closer  to  a 
million.  Sixty  percent  of  those  persons  seek- 
ing care  at  KDMC  are  Medi-Cal  recipients 
who  present  themselves  at  the  hospital  be- 
cause of  episodic  injuries,  rather  than  In 
search  of  preventive  medicine.  Only  7%  of 
the  population  are  Medi-care  recipients. 

Since  Its  inception,  the  Medical  Center 
has  experienced  an  exponential  growth 
serving  some  3.9  million  persons  in  both  in- 
patient and  outpatient  services.  Occupancy 
rates  on  all  services  range  from  91-105%! 
The  general  hospital  daily  census  has  risen 
from  an  average  of  255  In  1982.  to  362  In 
1989  with  no  appreciable  change  in  net 
county  cost  (supportive  tax  dollars). 

In  recent  years,  the  workload  facing  the 
already  overburden  Medical  Center  (l.e., 
24,000  admissions  annually)  was  exacerbat- 
ed by  the  frequent  and  continuous  stream 
of  private  hospital  closures  and  emergency 
room  downgrading.  KDMC  now  represents 
100%  of  all  the  acute  care  beds  in  Its  former 
health  services  planning  area  as  a  result  of 
these  closures. 

Fifty  percent  of  the  Level  I  trauma  care  in 
Los  Angeles  County  has  fallen  on  the  public 
sector.  National  attention  has  been  focused 
on  the  "deterioration"  of  the  emergency 
services  network  in  Los  Angeles  County. 

The  Board  of  Supervisors  in  May,  1988 
concurred  that  fortifying  the  public  health 
sector  In  general  and  KDMC  in  particular 
was  of  utmost  urgency.  Thus,  they  author- 
ized the  Department  of  Health  Services  to 
diligently  pursue  the  construction  of  the 
"freestanding"  KDMC  Trauma  Center,  com- 
plete with  diagnostic  radiology  and  inten- 
sive care  provisions.  It  was  further  recog- 
nized by  the  Department  of  Defense,  that 
KDMC  Is  experiencing  "war-like"  conditions 
during  peace  time! 

Trauma  Management  From  1972  to  J983 
Prior  to  the  designation  and  implemenU- 
tion of  Level  I  trauma  centers  in  Los  Ange- 
les In  December  1983,  a  patient  suffering 
major  trauma  would  be  taken  to  one  of  the 
98  hospitals  with  24-hour  emergency  rooms 
(ERs)  in  the  County.  Since  the  case  load 
was  spread  over  the  98  different  emergency 
rooms.  It  was  rare  for  any  ER,  other  than 
the  country  hospitals  and  a  few  select  cen- 
ters, to  have  more  than  100  cases  per  year. 
When  an  Individual  suffered  trauma  In 
the  area  surrounding  the  KDMC.  he  or  she 
would  also  be  taken  to  one  of  the  10  to  15 
hospitals  having  24-hour  ERs  (Centinela. 
Daniel  Freeman.  Domlnguez  Valley.  St. 
Francis.  California,  Century  [Broadway], 
West  Adams  [Los  Angeles  Doctors"  Hospi- 
tall.  etc.).  Patients  suffering  from  blunt 
traimia  could  usually  be  stabilized  in  the 
emergency  room,  appropriate  tesUs)  or- 
dered, and  consultanU  obtained  over  the 
next  few  hours.  Both  the  hospital  and  the 
physicians  were  reimbursed,  and  since  any 
ER  would  only  receive  patients  directly 
from  the  area  surrounding  It.  no  ER  was 
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overwhelmed,  likewise.  In  most  hospitals  a 
surgeon  on-call  frequently  took  call  from 
home  and  was  under  no  obligation  to  return 
to  the  hospital.  However,  they  would  prob- 
ably do  so  If  he  or  she  were  called  back  on 
rare  occasions. 

In  the  event  the  patient  had  penetrating 
trauma  (gunshot  wound,  stab  wound,  or 
shotgun  wound)  attempU  at  resusciution 
usually  took  two  distinct  pathways.  If  resus- 
clUtlve  fluids  could  be  administered  faster 
than  the  patient  was  bleeding  Internally, 
then  the  patient  could  be  stabilized  and 
transferred  to  the  KDMC  provided  the  on- 
call  surgeon  from  that  particular  hospital 
would  not  return.  However,  if  Internal 
bleeding  was  more  rapid  than  blood  and  re- 
susclUtlve  fluids  could  be  administered  and 
there  was  no  surgeon  present,  then  the  pa- 
tient would  die  in  the  emergency  room.  The 
records  would  simply  show  that  the  patient 
had  a  mortal  wound  and  could  not  be  resus- 
ciUted.  Regardless  of  the  outcome,  both  the 
hospital  and  the  E^R  physician  were  paid  for 
whatever  services  they  provided. 

The  scenario  was  quite  similar  at  the 
KDMC.  especially  In  the  1979  to  1983  time 
frame,  when  the  emergency  room  physi- 
cians residency  program  was  growing  and 
becoming  increasingly  popular. 

An  individual  with  penetrating  or  blunt 
trauma  was  resuscitated  and  evaluated  ex- 
clusively by  the  ER  physician  at  the 
KDMC.  If  successful,  the  surgical  resident 
was  called.  The  surgical  resident,  on  seeing 
a  well  resusclUted  patient,  would  then  con- 
tact the  anesthesiologist  who  would  arrange 
for  an  operating  room.  The  time  that  It 
would  take  to  get  the  patient  into  the  OR 
was  variable  and  dependent  somewhat  upon 
the  perceived  sUbility  of  the  patient.  The 
whole  process  could  take  one  to  four  hours. 
If.  on  the  other  hand,  the  rate  of  bleeding 
was  more  rapid  than  blood  or  fluids  could  be 
administered,  the  patient  could  go  Into 
shock  and  then  the  surgeon  on-call  would  be 
paged.  The  timing  of  when  to  caU  the  sur- 
geon was  entirely  at  the  discretion  of  the 
ER  physician.  Even  under  optimal  condi- 
tions and  good  working  relationships  be- 
tween ER  physicians,  surgeons  and  anesthe- 
siologists, there  were  inordinate  delays  as  a 
rule  in  getting  trauma  patients  to  the  oper- 
ating room.  This  should  not  be  construed  as 
a  criticism  against  the  KDMC,  but  rather 
the  modus  operandi  for  most  Institutions  In 
America  and  probably  still  is  for  most  that 
are  not  designated  as  trauma  centers. 

IMPACT  OP  TRAUMA  CEWTEH  DESICHATIOH 

The  request  for  proposals  as  I^vel  I 
trauma  centers  were  sent  out  on  February  3, 
1983.  As  a  part  of  the  application,  we  had  to 
assess  the  number  of  major  trauma  cases 
seen  In  the  previous  year.  Although  we  ex- 
trapolated that  we  saw  approximately  500 
to  700  major  cases  per  year,  on  the  basis  of 
monthly  reviews  between  March  and  De- 
cember 1983.  we  saw  an  average  of  22  major 
cases  per  month.  This  did  not  include  trans- 
fers or  specialty  cases. 

When  the  KDMC  began  funcUoning  as  a 
Level  I  Trauma  Center  on  December  16, 
1983.  there  were  three  distinct  steps  taken: 
flrst  and  foremost,  surgeons  were  to  be  In 
the  emergency  room  when  the  patient  ar- 
rived: secondly,  staff  surgeons,  who  previ- 
ously could  take  call  from  home  and  come 
In  when  called,  had  to  now  stay  in-house 
when  on-call;  and  thirdly,  surgical  residents 
were  placed  on-call  every  other  night. 

During  our  first  month  as  a  trauma 
center,  the  number  of  trauma  cases  In- 
creased threefold  over  the  month  prior  to 
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l^vel  1  Trauma  Center  desl^ation.  Prior  to 
the  closure  of  the  first  Level  I  trauma 
center  in  Los  Angeles,  the  trauma  caseload 
had  gradually  increased  over  tenfold  by 
1986. 

I  reported  in  the  Drew  Medical  Society 
Journal  in  November-December  1987: 

"Thus  by  January.  1987,  King/Drew  was 
already  faced  with  an  inability  to  adequate- 
ly handle  the  trauma  load  for  many  reasons. 
This  is  manifested  by  (1)  overwhelming  of 
our  physical  plant  to  such  a  degree  that  on 
many  occasions,  patients  have  to  be  recov- 
ered on  the  operating  room  table  since  the 
Post-Anesthesia  Recovery  Room  (PAR)  and 
the  Surgical  Intensive  Care  Unit  (SICU)  are 
filled;  (2)  patients  who  routinely  require  a 
SICU  bed  are  triaged  prematurely  to  ward 
beds:  (3)  cancellation  of  elective  cases  be- 
cause of  trauma  cases  or  a  lack  of  adequate 
nursing  staff  to  run  the  operating  rooms, 
thus  increasing  the  acuity  of  the  patients 
in-house;  and  (4)  by  chronic,  unrelenting 
nursing  shortages  as  a  result  of  Inadequate 
compensation  and  extremely  stressful  work- 
ing conditions.  All  of  these  factors  contrib- 
ute to  the  requirement  for  a  40-hour  work 
day  for  surgical  residents. 

During  the  period  from  July  13  to  July  17, 
1987  all  elective  surgical  procedures  were 
cancelled  at  King  because  the  surgical  in- 
tensive care  units  and  a  4-bed  step-down 
unit  were  filled  with  patienU  that  could  not 
be  moved  to  the  wards.  Consequently,  pa- 
tients in  the  PAR  could  not  be  removed  to 
the  intensive  care  units  and  patients  had  to 
undergo  emergency  surgery  they  had  to 
stay  on  the  operating  room  table  until  fully 
recovered  from  anesthesia,  following  which 
they  were  sent  directly  to  the  wards. 

The  problems  were  compounded  in  the 
SICU  because  of  nursing  shortages.  The  12- 
bed  SICU  requires  a  minimum  of  six  nurses 
per  8/hours  shift  to  staff  at  a  1:2  ratio 
(nurse:patient).  On  some  shifts.  6  nurses 
would  not  be  staffed,  thus  requiring  either 
(a)  nurses  spending  16  hour  shifts,  (b)  re- 
ducing the  number  of  beds  occupied,  or  (c) 
shifting  nurses  from  other  areas  in  the  hos- 
pital. This  in  turn  creates  further  stress  on 
the  individuals  involved  and  tends  to  exacer- 
bate the  overall  frustrations  and  problems 
that  exist." 

By  August  1989,  10  of  the  original  23 
trauma  centers  had  pulled  out  of  the 
trauma  network. 

Since  becoming  a  Level  I  Trauma  Center 
(December  1983-July  1989),  there  have  been 
18,346  patients  who  were  seen  in  the  ER  for 
trauma  and  could  not  be  discharged.  There 
have  been  over  2,000  patients  with  criteria 
for  major  trauma  who  were  seen  in  the  ER, 
observed  for  a  period  of  time,  and  dis- 
charged. There  have  been  an  additional 
27.500  patients  with  minor  injuries  who 
have  been  treated  in  the  ER  initially  and 
followed  in  the  surgical  clinics. 

During  the  two-and-a-half  year  study  ref- 
erenced by  the  Times  article,  there  were 
9.441  trauma  cases.  Of  these,  there  were 
2.SS6  gunshot  wounds. 

An  article,  recently  published  in  the  Jour- 
nal of  Thoracic  and  Cardiovascular  Surgery 
(97:119-125.  1989).  reported  on  a  twelve- 
years'  experience  of  penetrating  wounds  of 
the  chest.  This  study  covered  a  period  be- 
tween April  1972  and  March  1984.  Of  the 
1.109  patients  with  penetrating  injuries  to 
the  chest,  hospitalized  at  the  KDMC,  there 
were  105  cardiac  injuries. 

In  comparison,  we  have  seen  more  cardiac 
injuries  in  the  last  18  months  than  were 
seen  the  previous  12  years.  In  fact  between 
1985  and  1988.  1.106  patients  with  thoracic 
injuries  were  seen. 


EXTENSIONS  OF  REMARKS 

The  epidemiology  of  homicides  in  the  city 
of  Los  Angeles  will  be  presented  in  Europe 
next  month  (October  1989)  in  a  paper  by 
epidemiologists  from  the  Center  for  Disease 
Control.  The  study  shows  that  the  four 
police  districts  that  comprise  the  south-cen- 
tral area  have  17%  of  the  city's  population, 
but  account  for  51%  of  the  1988  homicides 
where  the  victim  was  less  than  20  years  of 
age.  Also  of  importance  is  the  fact  that  over 
50%  of  the  homicide  victims  used  alcohol  or 
cocaine,  or  both,  prior  to  their  demise. 

The  Times'  articles  used  the  Health  Care 
Financing  Administration  (HCPA)  data  to 
help  point  out  the  KDMC  mortality  rate. 
The  HCFA  report  also  indicated  that  public 
hospitals  in  many  major  cities  also  have  the 
highest  mortality  rates:  Grady  Memorial 
Hospital/Emory  University  in  Atlanta:  De- 
troit Receiving  Hospital-University  Health 
Center/Wayne  State  University  in  Detroit; 
District  of  Columbia  General  Hospital/ 
three  medical  schools  in  Washington.  D.C: 
Kings  County  Hospital  Center/Downstate 
University  in  Brooklyn,  N.Y.;  and  Harbor- 
view  Medical  Center /University  of  Washing- 
ton in  Seattle. 

It  is  not  common  knowledge  that  the 
entire  HCPA  report  was  based  on  a  sample 
of  only  48  deaths  from  the  KDMC.  Howev- 
er, since  there  were  28.554  admissions,  7%  of 
which  were  Medi-Care  patients,  it  was  ex- 
trapolated that  our  death  rate  was  2.4%. 
Likewise,  there  were  only  two  trauma 
deaths  in  the  entire  sample  by  HCPA;  but 
because  there  were  only  four  total  trauma 
patients,  the  mortality  was  50%  (for 
trauma),  thus,  contributing  to  distortion  of 
the  overall  results. 

Positive  Attributes 

Many  of  the  positive  things  that  have  oc- 
curred at  the  KDMC  have  been  ignored  by 
Ms.  Spiegel  in  her  goal  to  present  revela- 
tions. 

Por  instance,  there  was  no  acknowledge- 
ment of  the  fact  that  the  Chairman  of  the 
Department  of  OB/GYN,  Dr.  Ezra  David- 
son, has  been  elected  as  the  President-Elect 
of  the  American  College  of  Obstetrics  and 
Gynecology.  This  is  a  one-year  position,  fol- 
lowing which  he  will  ascend  to  the  Presiden- 
cy of  that  organization.  This  will  be  the  first 
time  a  Black  has  been-  chosen  for  that 
office.  Instead,  one  obstetrical  case  with 
trauma  and  one  gynecological  case  were  pre- 
sented. 

During  the  2V4  year  timeframe  of  the 
review  by  Ms.  Spiegel,  Dr.  Davidson  super- 
vised a  staff  that  admitted  over  18,000  ob- 
stetrical patients  to  the  hospital  who  deliv- 
ered. When  one  counts  those  patients  who 
were  admitted  for  complications  or  who 
were  admitted  on  more  than  one  occasion, 
then  the  figure  comes  closer  to  20,000  pa- 
tients admitted. 

In  addition.  Dr.  Davidson  also  supervises 
the  faculty  and  residents  who  cared  for  over 
4,000  gynecological  cases.  Thus,  the  two 
cases  reported  by  Ms.  Spiegel  represented 
only  0.005%  and  0.02%  complication  rate  for 
obstetrics  and  gynecology,  respectively.  Al- 
though the  two  cases  presented  were  the  ab- 
solute most  dramatic  cases  seen  during  the 
timeframe  of  the  report,  there  were  many 
details  that  were  left  out  of  the  presenta- 
tion by  Ms.  Spiegel  (see  Administrator's 
report— page  15-24). 

Dr.  George  Locke,  a  nationally  recognized 
expert  in  epilepsy,  is  the  recipient  of  a  $2.5 
million  dollar  grant,  which  is  one  of  the 
largest  awards  ever  conferred  by  the  Nation- 
al Institutes  of  Health  for  conducting  a  re- 
search program  designed  to  prevent,  or 
reduce  epilepsy  that  is  caused  by  serious 
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head  injury.  Due  to  a  major  disparity  in  sal- 
aries for  surgeons  in  general  and  neurosur- 
geons in  particular,  it  has  been  difficult  to 
replace  a  faculty  member  who  left  in  Janu- 
ary 1989. 

Dr.  Fleming  was  recently  re-elected  as 
President  of  the  Society  of  Black  Academic 
Surgeons.  In  addition.  Dr.  Fleming  is  one  of 
only  four  surgeons  to  be  appointed  by  the 
Secretary  of  Health  and  Human  Services  to 
the  Advisory  Committee  for  Injury  Preven- 
tion and  Control  in  the  Centers  for  Disease 
Control. 

Furthermore,  when  Ms.  Spiegel  visited  Dr. 
Fleming's  house  unannounced  on  Sunday 
night.  March  5,  1989.  she  was  well  aware 
that  the  residency  program  in  General  Sur- 
gery would  undergo  a  site  survey  on  March 
8.  1989.  On  June  15.  1989.  the  program  re- 
ceived full  accreditation.  The  program  was 
also  approved  for  ten  (10)  additional  resi- 
dents in  recognition  of  our  need  to  balance 
service  and  education. 

A  Trauma/Critical  Care  Program  was  im- 
plemented in  July  1988  to  augment  the 
quality  and  continuity  of  patient  care  of  the 
trauma  team.  The  first  three  fellows  grad- 
uated in  July  1989. 

The  need  to  increase  manpower  in  order 
to  maintain  quality  patient  care  led  to  the 
alternative  of  establishing  a  Surgical  Resi- 
dency Program  for  Physician's  Assistants.  A 
Physician  Assistant  Postgraduate  Surgical 
Residency  Program  was  started  in  Septem- 
ber 1988  and  graduated  its  first  three  Surgi- 
cal Physican's  Assistants  in  July  1989.  The 
program  is  the  first  of  its  kind  on  the  West 
Coast.  Regulations  and  standards  are  set  by 
the  SUte  of  California. 

Since  the  current  tramna  load  at  the 
King-Drew  Medical  Center  has  dominated 
the  surgical  exfjerience  for  surgical  resi- 
dents for  the  past  5  years,  we  sought  ap- 
proval from  the  Surgeon  General  of  the 
U.S.  Army  to  allow  individuals  from  ap- 
proved residency  programs  in  the  United 
States  Army  to  do  trauma  rotations  at  the 
King-Drew  Medical  Center.  An  affiliation 
between  two  military  surgical  programs  and 
the  KDMC  was  begun  in  July  1989. 

The  large  volume  of  trauma  seen  in  the 
King-Drew  Medical  Center  by  the  General 
Surgery  Residents  required  that  residents 
be  recalled  from  various  rotations  to  provide 
patient  care.  This  strategy  jeopardized  our 
obtaining  full  accreditation  of  our  program 
and  created  concerns  that  we  would  not  be 
able  to  turn  out  well-rounded  surgical  resi- 
dents. Although  patient  care  is  and  will 
remain  our  priority,  we  were  searching  for  a 
balance  between  service  and  education. 

After  establishing  the  Trauma/Critical 
Care  Fellowship  Program,  the  Physician's 
Assistants  Postgraduate  Surgical  Residency 
Program,  and  rotations  with  two  military 
hospitals,  we  were  able  to  re-establish  rota- 
tions which  were  stopped  in  1984.  Rotations 
have  been  reinstated  on  neurosurgery,  anes- 
thesiology, medicine,  and  orihopedics  in 
July  1989.  The  isolation  and  stress  from 
lack  of  rotations  have  been  destructive  and 
mortifying. 

Solutions 
There  is  uniform  agreement  that  gaining 
adequate  resources  in  many  areas  will  be  a 
major  factor  in  our  ability  to  render  optimal 
care.  However,  a  caution  must  be  issued. 
The  frequently  quoted  "Health  Care  Fi- 
nance Administration  (HCFA)  Medical  Mor- 
tality Report",  which  was  based  on  a 
"sample"  of  the  reported  Medi-Care  Deaths, 
would  be  quoted  very  differently  if  other  es- 
sential factors  were  known,  i.e.,  the  case 
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mix;  incidence  of  drug  or  alcohol  abuse,  or 
both;  the  biomedical,  environmental  and  so- 
ciocultural  factors:  along  with  the  level  of 
poverty  and  volume  of  gang  violence  (inno- 
cent bystanders  as  victims).  None  of  these 
factors,  which  are  all  known  to  influence 
outcome,  can  be  controlled  by  physicians, 
administrators,  or  the  Board  of  Supervisors. 
However,  if  we  do  not  realize  all  the  forces 
and  interactions  that  led  to  a  public  display 
of  our  problems  in  order  to  gain  economic 
support,  then  we're  doomed  to  failure.  The 
one   area   that   neither    the   Times   Staff 
Writer  nor  the  edltoris)  could  understand  is 
the  human  factor:  the  stress  of  being  In  a 
war  that  is  not  called  a  war;  the  tremendous 
emotions  that  are  exhibited  by  all  the  indi- 
viduals In  the  different  Departments  and 
Divisions  that   are  stressed   to  the  limits 
during  everyday  activities  in  an  emergency 
hospital;  the  conflicts  that  InevlUbly  devel- 
op under  such  circumstances  where  the  cas- 
ualties keep  coming  regardless  of  the  satu- 
ration of  the  system;  and  the  struggle  for  a 
piece  of  the  pie  when  space,  personnel  and 
resources  are  so  scarce.  When  one  adds  to 
this  that  the  salaries  or  the  surgical  special- 
ties are  in  the  less  than  the  20th  percentile 
for  faculty  In  the  United  States,  one  must 
understand  the  tremendous  dedication  and 
devotion  that  exist.  Furthermore,  it  Is  amaz- 
ing that  25%  of  the  149  full-time  attending 
physicians  have  been  faculty  for  15  years  or 
more.  An  additional  17%  have  been  faculty 
for  10  years  or  more. 

Summary 
Ms.  Spiegel  has  done  a  great  injustice  to 
the  employees  of  the  KDMC  and  to  the  pa- 
tients it  serves  by  presenting  a  distorted, 
misleading,  misrepresented,  exaggerated, 
view  when,  in  actuality,  we  have  struggled 
valiantly  to  treat  an  unusual  case-mix,  and 
an  overwhelming  number  of  patients,  with 
inadequate  resources. 

LAC-Martin  Luther  King,  Jr. /Drew  Medi- 
cal Cewter  Times'  Article,  September  3- 
5,  1989 

administrator's  report 
Times  Article  Number  l—"HoapitaL  A  Crisis 
in  Critical  Care" 
The  September  3,  1989  Times  article  pur- 
ported the  clinical  misadventures  of  several 
patients  incurring  treatment  at  the  LAC- 
Martin  Luther  King.  Jr. /Drew  Medical 
Center.  The  allegations  presented  have  been 
restated  for  ease  of  review  and  have  been  as- 
sessed and  analyzed  by  the  Hosptial's  Medi- 
cal Director,  Dr.  James  G.  Haughton  and 
the  Chiefs  of  Surgery  and  Neurosurgery,  as 
well  as  the  Vice  Chairman  of  Ob/Gyn.  The 
Hospital's  findings  are  indicated  along  with 
each  allegation. 

The  findings  of  fact  are  as  follows: 
Tim£S    Allegation    Number    1:    Quality    of 
Health  Care  Provided  at  King/Dreu)  Medi- 
cal Center 

Case    #1:  The  Times  reported  that   18- 
year-old.   ,   "  •   *   *   was   rushed   to 

KDMC  on  December  2.  1988  after  a  bullet 
fired  from  a  passing  car  tore  through  her 
neck,  pierced  her  jawbone,  lacerated  her 
tongue  and  blinded  her  In  the  eye."  Medical 
staff  performed  a  crlcothyroldotomy  and  In 
so  doing  cut  both  her  jugular  veins  trigger- 
ing a  massive  hemorrhage. 
Hospital's  Response  to  Case  #1: 
The  patient  arrived  at  KDMC  with  the 
above  noted  Injuries.  Her  condition  deterio- 
rated soon  after  arrival  and  she  appeared  to 
be  in  a  semi-stuporous  but  agitated  condi- 
tion with  the  development  of  respiratory 
distress  and  hypoxia.  The  surgeon  attempt- 
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ed  a  crlcothyroldotomy  in  the  E.R.  that  was 
abandoned  in  favor  of  oral  Intubation  be- 
cause of  the  patients  enhanced  and  violent 
response  to  the  pain  from  the  incision.  The 
patient,  who  had  been  lethargic  and  in  res- 
piratory distress,  responded  by  jerking  her 
head  causing  the  extended  Incision.  The  an- 
terior jugular  veins  which  were  laying  adja- 
cent to  the  midline  were  severed,  however, 
the  size  of  the  incisions  were  so  small  that 
bleeding  could  he  controlled  by  simply  ap- 
plying finger  pressure. 

The  patient  was  taken  to  the  operating 
room  where  a  tracheostomy  was  successful- 
ly completed  and  ophthalmologlcal  and  oral 
surgeries  were  successfully  performed. 

During  the  entire  series  of  procedures,  the 
patient  required  only  3  units  of  packed  red 
cells.  The  patient's  subsequent  course  was 
uneventful  and  the  patient  was  discharged  9 
days  later  to  a  Maxtcare  facility  In  stable 
and  satisfactory  condition. 
Case    »2:    The   Times   stated    that   Ms. 

underwent  routine  surgery  for  the 

removal  of  an  ovarian  cyst;  however,  during 
surgery  her  colon  was  accidentally  cut  and 
Improperly  repaired  causing  a  second  oper- 
ation which  was  also  unsuccessful.  She  sub- 
sequently died  on  2/1/89. 

Hospital's  Response  to  Case  Number  #2: 
This  case  was  reviewed  by  the  medico-legal 
staff  and  is  presently  under  investigation  by 
Professional  Risk  Management.  The  circum- 
stances and  events  warranted  the  submis- 
sion of  the  case  for  review  as  part  of  the 
Hospital's  ongoing  clinical  assessment  of 
care.  It  should  be  noted  that  based  upon  the 
medical  review,  it  was  determined  that  this 
case  was  not  a  routine  surgery. 

Case  #3:  The  Times  indicated  that  this 
patient  was  rushed  to  the  KDMC  ER  as  a 
gunshot  (GSW)  to  the  chest.  The  ER  physi- 
cian, in  an  attempt  to  perform  a  thoraco- 
tomy, cut  through  the  chest  cavity  severing 
the  muscle  from  the  rib  cage  without  anes- 
thesia. The  patient  recalls  the  incident  in 
vivid  detail.  Outside  medical  professional 
opinions  suggested  that  the  thoracotomy 
was  not  necessary  since  the  patient's  blood 
pressure  and  consciousness  were  acceptable. 
Hospital's  Response  to  Case  #3:  This  20- 
year-old  patient  was  admitted  to  the  ER 
with  a  through-and-through  thoraco-ab- 
dominal  gunshot  wound  (The  bullet  entered 
the  left  chest,  traveUed  through  the  left 
and  right  diaphragms,  and  exited  the  right 
chest).  Due  to  an  irregular  ventricular 
rhythm,  neck  vein  distention,  an  elevated 
CVP,  and  a  decreasing  level  of  conscious- 
ness, the  attending  staff  interpreted  that 
the  patient  had  cardiac  tamponade  and  In- 
structed the  anesthesiologist  and  the  surgi- 
cal resident  to  intubate  the  patient  and  do 
an  emergency  room  thoracotomy  simulta- 
neously. 

The  simultaneous  resuscitative  efforts  of 
rapid  fluid  infusions,  the  stimulus  from  an 
attempted  oral  endotracheal  intubation, 
and  the  thoracotomy  incision  gave  the  pa- 
tient the  necessary  boost  to  markedly  In- 
crease his  blood  pressure,  to  improve  the 
perfusion  to  the  brain,  and  to  respond  to 
pain.  Within  twenty-five  minutes,  the  pa- 
tient was  In  the  operating  room  where  an 
abdominal  exploration  was  performed. 
During  surgery,  it  was  also  noted  that  the 
buUet  went  straight  through  the  liver  as 
well. 

Following  post-operative  cmre,  the  patient 
was  found  to  have  had  a  history  of  irregiilar 
ventricular  rates  coupled  with  routine  drug 
and  alcohol  consumption.  Retrospectively, 
these  factors  played  a  role  on  the  Interpre- 
tation of  the  status  of  the  patient  at  the 
time  of  surgery. 
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Case  «4:  The  Times  reported  the  arrival 
of  a  27-year-old  woman  on  the  night  of 
March  29.  1988  suffering  from  meningitis  or 
hydrocephalus  (swelling  of  the  brain). 
KDMC  physicians  were  to  perform  a  ventri- 
culostomy to  relieve  the  cranial  pressure: 
however,  she  languished  in  the  £31  from  2 
a.m.  to  7  a.m.  before  a  neurosurgeon  ar- 
rived. By  the  time  the  neurosurgeon  arrived 
and  examined  the  patient,  she  was  brain 
dead. 

Hospital  response  to  case  «4:  This  patient 
had  a  history  of  headaches  over  several 
weeks  and.  upon  admission  to  the  ER  on  the 
evening  of  March  29,  1988,  showed  signs  of 
meningitis.  A  neurological  consultation  was 
performed  after  a  CT  scan  revealed  asym- 
metrical ventricular  dilation.  The  neurosur- 
gical house-office  discussed  the  findings 
with  the  senior  neurosurgeon  on-call.  and 
given  the  chonlclty  of  the  process,  the  pa- 
tient was  scheduled  for  elective  ventriculos- 
tomy to  relieve  the  pressure  the  next  morn- 
ing. 

Because  there  were  no  neurosurgical  or 
general  surgical  intensive  care  beds  avail- 
able, the  patient  was  retained  in  the  ER. 
During  the  entire  stay,  the  patient,  though 
lethargic,  was  verbally  responsive.  Sudden- 
ly, the  patient  lapsed  into  a  coma  with  fixed 
pupils  no  brain  stem  responsiveness  and  was 
declared  clinically  brain  dead. 

Elective  scheduling  of  the  ventriculos- 
tomy or  shunt  procedure  in  this  case  was  a 
reasonable  medical  judgment  given  the  fact 
that  this  patient  was  conscious  and  verbaliz- 
ing. The  precipitous  onset  of  profound  coma 
and  brain  death  was  an  exceptional  clinical 
course,  inasmuch  as  this  patient  apparently 
did  not  undergo  the  step-wise  loss  of  neuro- 
logical function  which  would  have  allowed 
for  timely  surgical  intervention. 

Case  #5:  A  20-year-old  woman  was  abduct- 
ed and  shot  In  the  head  after  being  gang- 
raped  and  dumped  at  99th  Street  and  Pi- 
gueroa.  The  Times  reports  that  she  was  sub- 
sequently taken  to  KDMC  where  she  did 
not  receive  prompt  attention  by  the  neuro- 
surgeon. She  lingered  through  the  night 
until  a  general  surgeon  arranged  to  have 
her  airlifted  to  UCLA  where  she  underwent 
a  five-hour  surgery. 

Hospital's  response  to  case  #5:  This  pa- 
tient was  admitted  by  ambulance  with  a  his- 
tory of  having  been  abducted  at  gun  point, 
gang-raped  and  shot  while  attempting  to 
escape.  The  patient's  examination  revealed 
a  GSW  to  the  neck  and  the  base  of  the  mid- 
occipital  skull.  Patient  was  alert,  oriented, 
and  had  no  focal  or  lateralizing  neurological 
signs  or  deficits  as  well  as  a  Glasgow  Coma 
Scale  of  15  (neurologically  intact). 

Skull  x-rays  revealed  a  gunshot  wound  to 
the  head.  CT  head  scan  showed  the  bullet 
to  have  traversed  the  back  of  the  head  and 
was  now  lodged  in  the  right  lateral  ventri- 
cle. The  patient,  however,  was  in  no  immedi- 
ate danger.  Because  of  the  gunshot  wound 
to  the  neck,  an  esophagram  was  performed 
and  was  normal.  Before  surgery  could  be 
performed  at  KDMC,  the  paUent  and  her 
family  requested  that  she  be  transferred  to 
UCLA  Medical  Center.  The  KDMC  Chair- 
man of  Neurosurgery  personaUy  examined 
the  patient  in  the  emergency  room  and  con- 
currred  with  her  intact  neurological  status. 
He  contacted  the  Neurosurgery  Department 
at  UCLA,  reviewed  the  patient's  condition 
and  x-ray  findings.  Transportation  was  ar- 
ranged and  the  patient  was  subsequently 
transferred  by  helicopter. 

The  patient,  we  understand,  was  success- 
fully operated  on  eight  hours  after  arrival 
at  UCLA  Medical  Center.  It  is  important  to 
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note  that  secondary  transfer  will  only  be  au- 
thorized if  it  poses  no  harm  to  the  patient 
while  en  route. 

Case  #6:  Mr. was  scheduled  for 

routine  out-patient  surgery  to  repair  a 
hernia.  He  entered  the  Medical  Center  on 
April  12.  1989  and  died  on  April  26.  1989 
from  a  post-surgical  infection  of  his  wound 
even  though  he  repeatedly  returned  to  the 
emergency  room  for  assistance. 

Hospital  response  to  case  «6:  This  case 
was  reviewed  by  the  hospital's  medico-legal 
section  and  is  presently  under  advisement 
by  Professional  Risic  Management  as  an  un- 
explained clinical  misadventure. 

Case  «7:  The  Times  reported  that  Ms. 

who  was  eight  months  pregnant, 

was  seen  in  the  ER  on  March  10.  1987  and 
evaluated  by  KOMC  physicians.  Orders  for 
admission  to  the  obstetrical  ward  were  writ- 
ten and  fetal  monitoring  was  requested  to 
safeguard  the  unborn  child.  After  twelve 
hours  she  had  not  been  admitted  and  the 
infant  was  later  determined  to  have  died. 

Hospital  response  to  case  #7:  This  pa- 
tient, who  was  eight  months  pregnant,  ar- 
rived at  the  ER  at  approximately  4  p.m.  on 
3/10/87  as  a  victim  of  an  auto  vs.  auto  acci- 
dent. Because  she  was  the  driver  of  one  of 
the  vehicles,  an  extensive  evalution  of  the 
patient  was  carried  out  to  rule-out  internal 
injuries  as  well  as  skeletal  damage.  Skull, 
chest,  and  spinal  x-rays  and  extensive  labo- 
ratory procedures  were  performed.  Surgical, 
obstetrical,  and  radiological  consultations 
were  obtained. 

Throughout  all  these  procedures  the 
focus  of  attention  was  on  the  mother  since 
renal  damage  was  suspected  and  the  fetal 
heart  rate  was  normal. 

Radiological  consultation  recommended 
that  an  IVP  be  done  to  rule-out  renal 
damage.  The  patient  was  transferred  to 
Labor  &  Delivery  where  fetal  monitoring 
was  to  be  done  while  the  patient  was  being 
prepared  and  scheduled  for  the  IVP.  On  ar- 
rival at  L&D.  examination  revealed  that  the 
fetal  heart  tones  and  fetal  motion  had 
ceased.  The  patient  was  sent  to  radiology 
for  the  rVP  and  when  that  was  found  to  be 
normal.  lat>or  was  induced  and  delivery  was 
effectuated.  On  delivery.  40%  abruption  of 
the  placenta  was  found  and  the  fetal  demise 
was  confirmed.  At  all  times  the  emphasis 
was  on  saving  the  life  of  the  mother. 

Case  #8:  Ms. was  seen  at  KDMC 

following  a  traffic  accident  on  November  20. 
1989.  She  was  examined  by  ER  physicians 
and  released  with  instructions  to  take  aspi- 
rin for  pain.  She  later  lost  control  of  her 
bowels,  became  unconscious  and  was  rushed 
back  to  KDMC.  She  died  shortly  thereafter 
due  to  massive  internal  bleeding. 

Hospitals  Response  to  Case  #8:  This  was 
a  74-year-old  woman  who  had  been  involved 
in  an  automobile  accident  as  the  driver.  She 
gave  an  account  of  the  accident  indicating 
that  she  was  wearing  her  seatbelt  at  the 
time.  Upon  arrival  to  KDMC  she  com- 
plained of  pain  to  the  right  hip.  She  had  a 
past  history  of  arthritis  and  hypertension 
for  the  last  5  years.  Tenderness  was  noted  in 
the  evaluation  of  the  patient's  hip  and  x- 
rays  were  taken  of  the  lumbosacral  spine 
which  were  later  determined  to  be  negative. 
The  patient  was  discharged  with  instruction 
to  take  Advil  with  Ibuprofen  for  pain. 

Mrs. did  return  within  12  hours  to 

the  ER  in  shock  and  experienced  cardiac 
arrest  shortly  after  arrival.  All  attempts  to 
resuscitate  her  were  unsuccessful.  The  au- 
topsy report  by  the  coroner  indicated  that 
she  died  from  intra-alxiominal  hemmorr- 
hage  relating  to  a  small  laceration  of  the 
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liver  experienced  during  the  accident.  Con- 
tinued bleeding  from  the  laceration  of  the 
liver  brought  about  Mrs. demise. 

Times'  allegation  #2:  The  Times  provided 
a  series  of  reasons  for  the  clinical  misadven- 
tures among  which  were:  (1)  severe  short- 
ages of  staff,  (2)  lack  of  modem  equipment, 
(3)  lack  of  critical  care  beds.  (4)  lack  of  com- 
mitment by  the  Medical  Staff,  and  (5)  lack 
of  competence  of  the  Medical  Staff. 

Hospital's  response  to  allegation  #2: 
KDMC  has.  since  its  inception,  become 
known  for  its  Oljstetrical  and  Trauma  Care. 
in  that  it  ranks  among  the  top  three  provid- 
ers of  such  care,  in  the  State  of  California. 
KDMC  has  the  largest  volume  of  true 
trauma  cases  in  the  County  of  Los  Angeles 
and  is  noted  as  being  second  only  to  LAC- 
Woman's  Hospital  in  the  area  of  OB  serv- 
ices. Trauma  care  constitutes  60%  of  all  sur- 
gical admissions  to  the  facility  routinely, 
while  OB  care  exceeds  the  hospital's  budg- 
eted limite  by  18%  (i.e.,  7,200  deliveries/year 
budgeted  vs.  8,480/year  actual). 

1.  For  reasons  of  recruitment.  KDMC  has 
incurred  a  vacancy  factor  of  15%  in  the  reg- 
istered nurse  classifications  (i.e..  650  R.N. 
positions— 100  vacancies).  Through  its  affili- 
ation agreement  with  local  colleges,  it  has 
maintained  the  ability  to  hire  nurse  interim 
permittees  (nurses  awaiting  State  certifica- 
tion and  licensure)  to  fill  those  "hard  to  re- 
cruit positions",  i.e..  registered  nurses. 

2.  In  1988.  the  Board  of  Supervisors  ap- 
propriated $10.1  million  for  new  equipment 
based  upon  the  hospital's  aimual  assess- 
ment of  its  equipment  replacement  needs. 
Virtually  all  of  the  equipment  has  arrived 
suid  has  been  placed  on  operation. 

3.  KDMC  is  licensed  for  29  critical  care 
beds.  6  coronary  care  beds  and  10  neonatal 
beds.  In  1987.  4  neurosurgical  beds  were 
opened,  and  in  1988.  16  monitored  telemetry 
beds  were  activated.  Of  the  35  medical/sur- 
gical intensive  care  beds.  31  are  available  for 
patient  admission  based  upon  nurse  staff- 
ing. Board  authorization  to  pursue  the  cre- 
ation of  a  Trauma  Center  in  support  of  this 
"indispensable  part  of  the  county's  health 

care  network"  will  allow  for  24  shock  and  in- 
termediate care  beds  as  an  augmentation  to 
the  present  designation  of  critical  care  beds. 

4.  The  commitment  of  the  faculty  is  best 
illustrated  by  their  respective  tenure  at  the 
Medical  Center.  Twenty-five  percent  of  the 
149  attending  physicians  have  been  faculty 
members  at  KDMC  for  15  years  or  more.  An 
additional  17%  have  been  faculty  for  10 
years  or  more.  In  most  cases  their  entire 
county  experience  has  been  devoted  to  clini- 
cal care  at  King/Drew. 

5.  Medical  competence  of  the  KDMC  phy- 
sicians is  reported  through  the  Medical 
Staff  review  by  the  JCAHO  and  CMA  as 
well  as  the  review  of  the  various  residency 
training  programs.  Pull  accrediUtion  and/ 
or  certification  has  been  received  from 
those  regulatory  agencies.  (1987— JCAHO. 
various  dates  for  the  ACOME.) 

Times  allegation  #3:  The  Department  of 
Emergency  Medicine  at  KDMC  lacks  super- 
vision and  accountability  by  qualified  senior 
attending  physicians.  Specific  reference  is 
made  to:  (1)  No  ER  Quality  Assurance  Pro- 
gram. (2)  Review  of  HCFA  Medi-Care  Mor- 
tality Data— KDMC  ranked  50  out  of  5.577 
hospitals  with  the  highest  death  rate.  (3) 
$27  million  dollars  in  equipment  unmet 
needs.  (4)  the  ER  is  a  'Combat  Duty".  (5) 
full-time  physicians  devote  more  time  in  pri- 
vate practice  which  detracts  from  county  re- 
sponsibilities. 

Reasons  given  for  ER  observation  were 
based  on  a  review  of  12  non-randomly  select- 
ed cases  over  a  2^  year  period. 
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Hospital's  response  to  Times'  Allegation 
#3: 

1.  The  Department  of  Emergency  Medi- 
cine has  been  reviewed  over  a  ten  (10)  year 
period  by  the  Residency  Review  Committee. 
American  College  of  Surgeons,  and  has  been 
re-certified  without  program  interruption 
t>ased  upon  the  level  of  training  and  super- 
vision offered.  Additional  areas  of  review  in- 
clude quality  assurance  monitoring  and 
problem-solving,  workload  indicators,  didac- 
tic instruction,  faculty  involvement,  etc. 

2.  Refer  to  Times  Allegation  #4  for  de- 
tails. 

3.  Refer  to  previous  account  of  equipment 
purchases  for  hospital's  equipment  unmet 
needs— Times'  Allegation  #2.  Section  2. 

4.  "Combat  Duty  "!  Unlike  any  other  insti- 
tution in  peace  time,  injuries  received  by 
KDMC  have  been  found  by  the  Department 
of  Defense  to  simulate  actual  "war-like  con- 
ditions". As  such.  KDMC  has  signed  an 
agreement  to  train  military  surgeons 
through  its  Trauma  Center  and  Emergency 
Room  in  the  treatment  of  these  life-threat- 
ening injuries. 

5.  A  recent  assessment  of  private  practice 
involvement  by  KDMC  faculty  indicated 
that  19.4%  of  the  full-time  faculty  have 
such  an  arrangement  for  which  they  are  en- 
gaged 20  hours  or  more.  Outside  employ- 
ment for  any  county  employee  can  not 
exceed  24  hours/week.  Further,  these  per- 
sons have  disclosed  their  involvement  as  di- 
rected by  County  ordinance. 

Times'  allegation  #4:  Death  rates  at 
KDMC  exceed  average  and  are  higher  than 
other  county  acute  facilities 

The  HCFA  Medi-Care  Mortality  Report, 
which  was  based  upon  a  sample  of  the  re- 
ported Medi-Care  deaths  indicated  that 
KDMC  had  a  gross  death  rate  of  2.4%  while 
LAC-USC  incurred  a  rate  of  1.5%  and 
Harbor-UCLA  observed  a  rate  of  1.7%.  To 
further  compound  the  issue.  KDMC  was 
purported  as  having  a  higher  Emergency 
Room  death  rate  which  exceeds  the  other 
acutes'  combined. 

Hospital's  response  to  allegation  #4:  A 
comparison  between  the  county  acute  facili- 
ties was  derived  by  converting  the  percentge 
of  deaths  to  the  actual  deaths  incurred.  The 
data  is  as  follows: 

MEDICARE  DEATHS  AT  3  COUNTY  ACUTES 
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Percentage  calculations  that  do  not  take 
into  account  the  ageregate  population  base 
are  misleading.  Actual  Medi-Care  deaths  at 
KDMC.  based  upon  the  applied  Medi-care 
population  are  less  at  KDMC  than  the 
other  acutes  (KDMC:  48.  Harbor:  63.  LAC- 
USC:  126).  HCFA  failed  to  expand  iXs 
sample  size  to  adjust  to  the  limited  percent 
of  Medi-Care  patients  served  at  KDMC. 

References  to  the  Emergency  Room 
deaths  at  KDMC  for  1988  revealed  a  total  of 
457  fatalities.  It  is  important  to  note  that 
70%  of  those  deaths  became  Coroner's 
Cases. 

Moreover,  all  pre-hospital  care  deaths,  i.e.. 
patients  whose  vital  signs  are  absent  and/or 
resuscitation  measures  fail  to  promote  any 
patient  reaction,  must  be  declared  dead  by  a 
physician.    As   such,   all   prehospital   care 
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deaths  are  to  be  taken  to  the  Emergency 
Room  where  death  is  declared  by  the  physi- 
cian on  duty.  These  cases  are  often  classi- 
fied as  Coroner's  Cases  and  are  more  often 
than  not  DOAs. 

By  definition:  Section  10250  of  the  Health 
and  Safety  Code  provides  that— "a  physi- 
cian .  .  .  shall  immediately  notify  the  coro- 
ner when  he  or  she  has  knowledge  of  a 
death  which  occurred  by  injury  or  accident, 
where  death  was  caused  by  a  criminal  act. 
or  when  the  physician  is  unable  to  state  the 
cause  of  death." 

Some  329  KDMC  Emergency  Room 
deaths  were  caused  by  criminal  act  or  vio- 
lent trauma  for  1988!  Ninety  percent  (90%) 
of  those  were  full  arrest  or  DOAs. 

Times'  allegation  #5:  Neurosurgeons  are 
unavailable  at  KDMC  and  most  of  the  work- 
load is  performed  by  the  only  full-time  at- 
tending physician,  the  Chief  of  Neurosur- 
gery. 

Hospital's  response  to  allegation  #5:  The 
Department  of  Neurosurgery  opened  a  four- 
bed  neurosurgery  intensive  care  unit  in 
1987.  Neurosurgeons  staff  the  unit  24  hours 
a  day/7  days  a  week.  They  also  respond  to 
the  Emergency  Room  for  consultation  and 
treatment.  By  Emergency  Medicine  Services 
(EMS)  guidelines,  a  Trauma  Center  can 
only  be  classified  as  Level  I  by  ensuring  the 
availability  of  neurosurgery.  On-call  sched- 
ules are  maintained  for  the  senior  faculty 
affording  the  in-house  staff  with  consulta- 
tion and  support. 

PART  II— TIMES  ARTICLK— SEPTEMBER  4.  1989 

Private  Practice  Strains  Public  Medicine 

Times'  Allegation  #6:  Emergency  Room 

Faculty  Availability 

The  accountability  of  Emergency  Room 
Faculty  was  called  into  question  as  being  a 
contributing  factor  to  the  outcomes  and  po- 
tential misadventures  experienced  by  pa- 
tients awaiting  definitive  care.  Those  per- 
sons in  question  were: 

ER  Faculty,  Date,  Incident 
Williams.   John.    11/18/88.   Attending   in 
ER,  left  after  12:08  pm. 

Ordog,  Gary,  12/08/88,  Attending  in  ER. 
located  at  Henry  Mayo  Newhall  Hosp. 

Glenn.  Casper.  01/27/89.  Attending  in  ER. 
located  at  home. 

Schlater.   Theodore. Works   at  Daniel 

Freeman  w/o  county  authorization. 
MedUnru  Faculty,  Date,  Incident 
Prakash.  Ravi.  01/25/89.  Located  at  pri- 
vate practice  during  county  work  week. 

Reference  was  made  to  the  1987  Touche- 
Ross  report  which  stipulated  that  proce- 
dures were  required  to  authenticate  the 
physicians  time  reporting  and  ensuring  on- 
going individual  monitoring  of  work  weeks. 

Hospital's  response  to  Times'  allegation 
#6:  The  Emergency  Room  faculty  have  de- 
vised a  two-tier  call  back  system  which 
allows  each  physician  to  take  second  call 
and  serve  as  a  back-up  to  the  primary  at- 
tending physician.  The  person  indicated 
above,  excluding  Dr.  Prakash.  were  recorded 
as  being  on  second  call.  This  designation  af- 
fords them  the  liberty  of  being  called  in  to 
the  hospital  during  peak  periods.  It  is  gener- 
ally activated  during  extreme  emergencies 
and  internal  disasters.  The  Times  failed  to 
differentiate  between  the  on-call  schedules 
they  were  provided. 

PART  III— TIMES  ARTICLE- SEPTEMBER  5,  1989 

Drew  Univerrity  Struggles  to  Find  a  Steady 
Course 
Times'  allegation  #7:  The  financial  viabil- 
ity of  the  Charles  R.  Drew  University  of 
Medicine  and  Science  was  called  into  ques- 
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tion  in  that  University  researchers  were  re- 
ported as  sUting  that  they  have  severe  diffi- 
culty in  obtaining  their  research  funds  and/ 
or  their  programs  are  advenely  affected  due 
to  the  University's  retarded  rate  of  payment 
to  vendors. 

Specific  references  provided  by  the  Times 
addressed  the  following  issues:  (1)  Sheriff's 
investigation  of  employee  theft  of  $130,000: 

(2)  Electrical  bill  totaling  $12,521  unpaid: 

(3)  Insurance  premium  payments  are  2  to  3 
months  behind:  (4)  Epilepsy  Research 
halted  due  to  University  non-payment:  (5) 
Poor  financial  conditions  stifle  faculty  re- 
cruitment. i.e..  48%  of  KDMC  physicians  are 
certified  in  their  fields  of  medicine  com- 
pared to  80%  at  LAC-USC  and  Harbor- 
UCLA:  (6)  No  permanent  Chairman  in  Or- 
thopedics and  Emergency  Medicine:  (7)  Re- 
searchers must  use  their  own  monies  to 
maintain  the  integrity  of  their  respective 
programs. 

Hospital's  response  to  Times'  allegation 
#7:  The  Charles  R.  Drew  University  of 
Medicine  and  Science  is  responsible  for  the 
maintenance  of  its  contractual  agreements, 
to  the  Los  Angeles  County-King/Drew  Med- 
ical Center.  Moreover.  KDMC  provides  the 
University  with  an  annual  budget  based 
upon  the  Medical  Schools'  Agreement.  This 
compensates  the  University  for  the  hours 
encountered  by  the  faculty  in  the  areas  of 
research,  training  and  supervision. 

Faculty  at  KDMC  are  either  Board  certi- 
fied or  Board  eligible.  Their  respective  cre- 
dentials are  reviewed  and  formally  acknowl- 
edged during  each  Residency  Review  Com- 
mittee as  part  of  the  American  College  of 
Graduate  Medical  Educations'  function.  In 
addition,  annual  appraisals  and  promotions 
are  performed  based  upon  clinical  compe- 
tence and  housestaff  management.  The 
variance  in  Board  certification  between  hos- 
pitals is  based  entirely  on  the  degree  of  vol- 
unteer physicians  assigned  to  each  facility. 

Medical  tradition  at  Harbor-UCLA  and 
LAC-USC  exceed  KDMC  by  20  and  40  years, 
respectively. 

With  regard  to  the  status  of  the  Search 
Committee's  efforts  to  locate  and  recruit  a 
Chairman  for  the  Departments  of  Emergen- 
cy Medicine.  Internal  Medicine,  and  the  Di- 
vision of  Orthopedic  Surgery,  the  following 
represents  their  respective  status. 

Department  of  Internal  Medicine 

Dr.  Ravi  Prakash,  former  Chief  of  the  Di- 
vision of  Cardiology  at  KDMC.  was  appoint- 
ed Chairman  of  the  Department  of  Internal 
Medicine  4  months  ago  and  has  begun  the 
reorganization  of  the  Department. 

Department  of  Emergency  Medicine 

The  KDMC  Personnel  Office  has  recently 
been  assigned  to  assist  the  Drew  University 
Search  Committee  in  the  recruiting  process. 
Letters  have  been  sent  to  all  U.S.  Hospitals 
and  Emergency  Medicine  Departments  or 
Emergency  Medicine  residency  training  pro- 
grams. The  Committee  has  also  interviewed 
two  internal  candidates  and  one  exemal 
candidate. 

Division  of  Orthopedic  Surgery 

A  senior  orthopedic  surgeon,  former  Chief 
of  Orthopedic  Surgery  at  Cook  County  Hos- 
pital In  Chicago,  and  currently  Chief  of  Or- 
thopedic Trauma  at  Booth  Memorial  Hospi- 
tal in  New  York  City,  is  interested  in  the  po- 
sition. The  Chairman  of  the  Department  of 
Surgery,  together  with  the  Dean  of  the 
Drew  University  and  the  Medical  Director 
of  KDMC.  are  negotiating  salary  with  the 
candidate.  The  recruitment  process  is  ex- 
pected to  culminate  by  late  September  1989. 
subject  to  his  acceptance. 
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University  or  CALiPORitiA. 
Sam  Framcisco  General  Hospital. 

San  Francisco,  CA,  September  30,  1989. 
Arthur  Flrminc.  M.D.. 
Chief  of  Survery,  King-Drew  Medical  Center, 

Los  Anodes,  CA. 
Dear  Dr.  Fleming:  I  am  writing  to  you  to 
explain  the  circumstances  under  which  my 
name  appeared  in  a  recent  article  about 
your  hospital  in  the  Los  Angeles  Times.  Sev- 
eral months  ago.  I  received  the  unsolicited 
records  of  a  37-year-old  woman  who  had 
died  as  a  result  of  complications  of  ovarian 
surgery  which  had  been  performed  at  King- 
Drew  Medical  Center.  Subsequently.  I  re- 
ceived a  phone  call  from  Ms.  Claire  Spiegel 
who  identified  herself  as  a  reporter  for  the 
Los  Angeles  Times  and  asked  me  to  give  an 
opinion  on  the  case.  I  could  not  have  given 
an  expert  opinion  on  the  case  because  the 
records  supplied  were  incomplete  and  major 
items  such  as  operation  reports  were  not 
available.  However.  I  indicated  that  I  did 
not  want  to  be  Involved  in  her  story  and 
that  I  did  not  want  to  be  quoted.  This  was 
my  only  communication  with  Ms.  Spiegel. 
Needless  to  say,  I  was  quite  surprised  to  find 
myself  listed  under  a  heading.  Who  The  Ex- 
perts Are,  in  conjunction  with  the  article. 
Other  than  the  limited  records  of  the  pa- 
tient above.  I  have  not  seen  or  examined  the 
records  of  any  other  patient  admitted  to 
King-Drew  Medical  Center.  I  have  never  vis- 
ited your  hospital  and  my  limited  know- 
ledged  regarding  your  hospital  certainly 
does  not  qualify  me  as  an  expert. 

I  deplore  the  use  of  my  name  in  this  arti- 
cle since  it  seems  to  be  a  deliberate  attempt 
to  mislead  those  reading  the  article  into 
thinking  that  I  have  reviewed  all  of  the 
cases  discussed  and  agree  with  the  conclu- 
sions reached  in  the  article.  Nothing  could 
be  farther  from  the  truth.  The  fact  that  I 
was  so  grossly  misrepresented  can  only  cast 
doubt  on  the  veracity  of  the  rest  of  the  arti- 
cle. 

I  hope  that  this  letter  wiU  serve  to  clarify 
my  limited  involvement  with  the  article.  If 
any  other  information  is  required,  please  do 
not  hesitate  to  call  me. 
Sincerely  yours. 

Jambs  R.  Macho.  M.D.. 
Assistant  Professor  of  Surgery, 

University  of  California.  San  Francisco. 


RULE  ON  H.R.  3402,  THE  POLISH 
AND  HUNGARIAN  DEMOCRACY 
INITIATIVE  OP  1989 


HON.  DAN  ROSTENKOWSKI 

OP  ILLINOIS 
IN  THK  HOUSE  OF  REPRBSENTATIYBS 

Wednesday.  October  11,  1989 

Mr.  ROSTENKOWSKI.  Mr.  Speaker,  pursu- 
ant to  the  rules  of  the  Democratic  Caucus.  I 
«wsh  to  serve  notice  to  my  coMeagues  that  I 
have  been  ir«tructed  by  the  (Dommittee  on 
Ways  arxj  Means  to  seek  less  than  an  open 
rule  tor  the  consideration  by  the  House  of 
Representatives  of  H.R.  3402.  the  Polish  and 
Hungarian  Democracy  Initiative  of  1969. 
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TRIBUTE  TO  CITIZENS  OF 
WALTERBORO.  SC 


HON.  ARTHUR  RAVENEL,  JR. 

or  SOUTH  CAROLINA 
IN  THE  HOOSE  OF  REPRESENTATIVES 

Wednesday,  October  11,  1989 

Mr.  RAVENEL.  Mr.  Speaker,  with  so  much 
attention  t>eing  given  to  outside  relief  efforts 
to  assist  the  victims  of  Hurricane  Hugo,  I  wish 
to  share  with  my  colleagues  the  story  of  the 
generosity  of  the  citizens  of  the  city  of  Waller- 
kjoro  and  Colleton  County  back  home.  The  fol- 
lowing letter  was  sent  to  me  by  Harry  Cone, 
mayor  of  Waltertxxo,  in  which  he  tells  of  the 
untiring  efforts  of  Colleton,  which  is  a  rural 
and  economically  disadvantaged  county,  to 
assist  those  wtw  were  suddenly  made  less 
fortunate  than  they. 

With  the  assistance  of  radio  station  WALD, 
which  operated  around  the  clock  as  an  infor- 
mation center,  the  people  of  Colleton  County 
were  able  to  collect  and  distribute  more  than 
one-half  million  dollars  in  supplies  and  mone- 
tary contributions.  I  am  most  proud  to  pay  a 
special  tribute  to  those  folks  who  responded 
to  the  needs  of  their  felkjw  South  Carolinians. 

City  or  Walterboro, 
WalUrboro.  SC,  October  4,  1989. 
Hon.  ARTifDR  Ravekkl,  Jr., 
Federal  Building,  Charleston,  SC. 

Dear  Congressmam  Ravenel:  Disasters 
often  bring  out  the  t>est  in  people.  Mass 
media  has  made  our  country  aware  of  the 
destruction  and  devastation  suffered  by  the 
people  of  our  State  due  to  Hurricane  Hugo. 
The  Nation,  I  am  sure.  Is  aware  to  some 
degree  of  the  supplies  and  other  forms  of 
aid  which  have  so  generously  poured  Into 
Charleston  and  the  surrounding  areas  In  re- 
sponse to  Hugo's  devastation. 

A  perfect  example  of  this  generosity  Is  the 
response  of  the  citizens  of  the  City  of  Wal- 
terlKjro  and  Colleton  County.  For  the  most 
part,  Walterl>oro  and  nearby  areas  were 
spared  Hugo's  full  force  but  some  areas  of 
Colleton  County.  Including  CottagevUle. 
were  severely  devastated.  The  people  of 
Walterboro  and  Colleton  County  responded 
to  the  needs  of  their  fellow  South  Carolin- 
ians with  food,  clothing,  supplies  and  other 
forms  of  aid.  It  is  estimated  that  food  with  a 
value  In  excess  of  t'/t  million  was  shipped 
out  of  Colleton  County  to  other  areas  in 
need  within  the  first  critical  hours  and  days 
after  the  hurricane.  This  In  spite  of  the  fact 
that  our  people  live  in  an  area  of  South 
Carolina  that  is  economically  disadvan- 
taged. Also,  approximately  20.000  pounds  of 
ice  and  100,000  gallons  of  water  were  sent 
by  our  people  to  those  In  need  In  Hugo's 
aftermath.  Vehicles  of  ever  description, 
from  pick-up  trucks  to  tractor  trailers,  were 
used  to  make  deliveries.  More  than  70  truck- 
loads  were  sent  in  the  relief  effort.  Convoys 
were  led  from  Colleton  County  to  devastat- 
ed areas  In  Berkeley.  Charleston.  Etorches- 
ter.  Sumter.  Clarendon,  and  Williamsburg 
Counties  as  well  as  to  devastated  areas  in 
our  own  Colleton  County.  Aid  from  our 
county  was  the  first  to  reach  the  people  of 
Bonneau.  Moncks  Comer.  Ravenel.  Eutaw- 
viUe.  Awendaw.  Sumter  County,  and  Claren- 
don County. 

I  would  like  Congress  to  Join  me  in  paying 
official  tribute  to  the  people  of  Walterboro 
and  Colleton  County.  South  Carolina,  who 
showed  their  love  and  caring  for  those  less 
fortunate  South  Carolinians  who  suffered 
most   from   the   ravages  of   Hugo— to  our 
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[>eople  who  have  continued  to  share  what 
they  have  and  to  provide  their  labor  and 
services  to  distribute  food  and  other  items 
so  critically  needed  and  so  generously  given. 
Sheriff  Eddie  Chasteen  and  the  Colleton 
County  Sheriff's  Department  and  Chief 
Tom  McJunkin  and  the  Walterboro  City 
Police  Department  must  be  commended. 
Their  fine  law  enforcement  organizations 
aided  the  distribution  of  supplies  by  accom- 
panying the  many  convoys  and  providing  se- 
curity and  assistance  to  the  community  vol- 
unteers working  to  deliver  the  much  needed 
aid.  Some  individuals  need  to  be  singled 
out— Sgt.  Charles  Roberts,  Deputy  Shaun- 
ette  Prlngle  and  Deputy  Steve  Dunn  of  the 
Colleton  County  Sheriff's  Department 
whose  efforts  went  beyond  even  what  could 
be  expected  of  the  most  dedicated  public 
servant.  They  not  only  provided  escort  serv- 
ice for  relief  convoys  at  all  hours  of  the  day 
and  night  but  also  provided  the  physical 
labor  necessary  to  clear  the  roads  so  that 
the  convoys  could  get  through.  Also  deserv- 
ing of  special  recognition  is  Walterboro 
Chief  of  Police  Tom  McJunkin  who  person- 
nally  escorted  convoys  into  Sumter  County. 
Too  much  praise  cannot  be  given  to  radio 
station  WALX)  and  its  owner,  Rudi  Gresh- 
am.  who,  along  with  the  other  members  of 
the  WALD  staff,  worked  around  the  clock 
for  four  straight  days  to  bring  much  needed 
up  to  date  information  to  the  people  of  our 
area.  Radio  station  WALD,  in  addition  to 
acting  as  an  information  center  also  served 
as  a  collection  point  for  the  distribution  of 
food,  clothing,  and  other  much  needed  sup- 
plies. WALD  provided  the  communication 
necessary  to  coordinate  and  make  t>osslble 
this  relief  effort  and  to  the  the  first  so 
much  needed  relief,  to  so  many  devastated 
areas.  WALD  broadcast  service  Information 
and  relief  appeals,  without  commercials 
while  suspending  regular  programing,  for  a 
substantial  length  of  time  while  coordinat- 
ing the  continuing  relief  efforts.  The  FCC 
and  the  American  people  should  be  made 
aware  of  Mr.  Gresham.  his  staff  at  WALD, 
News  Director  Cheryl  Tillman.  Danny 
DeWitt.  Larry  Wright,  and  Bubba  Stokes 
and  the  shining  example  they  set  for  the 
broadcast  Industry. 

The  people  of  Walterboro  and  Colleton 
County  responded  In  a  real  way  to  a  very 
real  human  tragedy.  The  response  by  people 
from  all  walks  of  life  and  from  every  eco- 
nomic strata— from  Willie  the  painter,  who 
lives  In  his  car  and  who  contributed  his  last 
$10.00  to  buy  baby  food  to  the  Individual 
who  provided  an  entire  18-wheeler  loaded 
with  ice— was  overwhelming.  Volunteers 
were  needed  and  they  came— merchants 
closed  their  stores  so  they  could  help,  truck 
drivers  gave  up  profitable  driving  runs  so 
they  could  provide  the  trucks  necessary  to 
deliver  the  relief  supplies,  and  on  and  on. 
People  who  could  not  afford  to  give  gave 
anyway  because  they  cared  and  they  saw 
others  whose  needs  were  greater  than 
theirs.  They  were  like  the  young  man  shar- 
ing his  fishes  and  loaves  with  the  multitude 
in  another  time  and  their  generosity  and 
caring  proved  to  be  the  catalyst  necessary  to 
mobilize  others  throughout  our  great  nation 
to  care  and  to  share. 

The  devastation  our  State  has  suffered 
from  Hurricane  Hugo  is  terrible.  The  out- 
pouring of  caring  and  sharing  In  the  wake 
of  this  horrible  tragedy  by  the  people  of  our 
good  State,  including  especially  my  friends 
and  neighbors  here  in  Walterboro  and  Col- 
leton County,  is  heartwarming  beyond  de- 
scription. All  this  done  with  no  expectation 
of  thanks  or  recognition.  Our  people  provld- 
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ed  a  wonderful  example  of  what  people  who 
love  God  and  recognize  his  tenets  of  loving, 
caring  and  sharing  do  in  a  time  of  tragedy. 
I,  as  Mayor  of  the  City  of  Walterboro, 
would  like  to  extend  my  thanks  to  these 
people  who  gave  so  willingly  of  their  time, 
their  effort,  their  money,  and,  above  all,  of 
themselves. 

Sincerely  yours, 

W.  Harry  Cone.  Jr., 
Mayor,  Waiterboro,  SC 


DOD  INVOLVEMENT  IN  DRUG 
WAR  MAJOR  BREAKTHROUGH. 
BUT  U.S.  SHOULD  NOT  BE 
SOLE  CARRIER  OP  THE  BIG 
STICK 


HON.  CHARLES  B.  RANGEL 

or  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  October  11,  1989 

Mr.  RANGEL.  Mr.  Speaker,  as  chairman  of 
the  House  Select  Committee  on  Narcotics 
Abuse  and  Control,  I  would  like  to  commend 
strongly  Defense  Secretary  Richard  Cheney's 
Initiative  of  September  18,  expanding  the  De- 
partnf>ent  of  Defense's  role  in  the  war  on 
drugs. 

Secretary  Cheney  effectively  sakj  that  the 
military  will  be  a  full  partner  in  the  war  on 
drugs.  It's  about  time,  in  the  previous  adminis- 
tration, Defense  Secretaries  Weinberger  and 
Carlucci  resisted  every  opportunity  for  the  mili- 
tary to  help. 

This  is  a  major  breakthrough.  I  am  enthusi- 
astic that  Secretary  Cheney  declared  drug 
control  to  be  a  high  priority  national  security 
mission.  I  and  my  colleagues  on  the  House 
Narcotics  Committee  have  been  urging  recog- 
nition of  this  need  for  many  years. 

I  am  pleased  at  the  greater  commitment  of 
military  resources  and  personnel  by  the  Sec- 
retary as  well  as  his  call  for  the  development 
of  specific  strategies  by  the  various  military 
commands  in  their  geographic  and  technical 
jurisdictions. 

I  would  hope,  however,  that  these  military 
actrans  in  the  war  on  drugs  are  not  by  the 
United  States  alone,  but  part  of  multilateral 
actions  involving  the  United  Nations,  the  Or- 
ganization of  American  States,  Interpol  and 
other  groups  of  nations. 

Drugs  are  a  woridwide  problem,  and  I  do 
not  want  to  see  the  United  States  become  ttie 
sole  carrier  of  the  big  stick. 

I  would  urge  the  State  Department  to  work 
with  Secretary  Cheney  so  that  other  natk>ns 
will  share  the  military's  responsitxiity  to  help 
fight  the  war  on  drugs. 

It  is  a  major  step  fonward  that  Secretary 
Cheney  will  expand  our  military  involvement  in 
antkJrug  efforts  in  South  America,  Central 
America,  the  Carit>bean.  the  Mexican  t>order, 
and  Asia.  I  totally  agree  with  him  that  U.S. 
force  and  technical  backup  can  make  a  sub- 
stantial contribution. 

I  am  happy  that  Secretary  Cheney  clarified 
that  the  military  will  not  be  involved  in  oper- 
atkinal  antkJmg  efforts.  I  am  also  pleased  that 
he  understands  that  our  military  cannot  act  as 
a  pdrce  force  but  will  instead  support  existing 
law  enforcement 
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With  Vne  military's  involvement,  we  can  go 
forward  in  reducing  the  flow  of  drugs  into  our 
country. 

The  text  of  the  Secretary's  statement  fol- 
lows: 
Department  or  DErcNSE  Guidance  roR  Im- 

PUOIENTATION  Or  THE  PRESIDENT'S  NaTION- 

At  Drug  Control  Strategy 

On  September  5.  1989,  the  President 
Issued  the  National  Drug  Control  Strategy 
pursuant  to  the  Anti-Drug  Abuse  Act  of 
1988.  The  President's  strategy  provides  for 
an  Integrated  program  of  countemarcotics 
actions  designed  to  move  the  country  sub- 
stantially closer  to  the  goal  of  a  drug-free 
America.  This  guidance  is  designed  to  assist 
in  the  swift  and  effective  implementation  of 
the  President's  strategy  within  the  Depart- 
ment of  Defense. 

The  supply  of  Illicit  drugs  to  the  United 
States  from  abroad,  the  associated  violence 
and  international  Instability,  and  the  use  of 
illegal  drugs  within  the  country  pose  a 
direct  threat  to  the  sovereignty  and  security 
of  the  country.  The  threat  of  illicit  drugs 
strikes  at  the  heart  of  the  Nation's  values. 
It  Inflicts  increased  crime  and  violence  on 
our  society  and  attacks  the  well-being  and 
productivity  of  our  citizenry.  One  of  the 
principal  foreign  policy  objectives  of  this 
Administration  is  to  reduce,  and  if  possible 
to  eliminate,  the  flow  of  illegal  narcotic  sub- 
stances to  the  United  States.  Also,  the  Con- 
gress has  by  statute  assigned  to  the  Depart- 
ment the  duty  to  serve  as  the  single  lead 
agency  of  the  Federal  Government  for  the 
detection  and  monitoring  of  aerial  and  mari- 
time transit  of  illegal  drugs  to  the  United 
States.  For  these  reasons,  the  detection  and 
countering  of  the  production,  trafficking 
and  use  of  illegal  drugs  is  a  high  priority  na- 
tional security  mission  of  the  Department 
of  Defense. 

The  Nation  ultimately  will  be  rid  of  the 
scourge  of  illegal  drugs  only  through  the 
sustained  application  of  the  energy,  courage 
and  determination  of  the  American  people. 
As  the  President's  Strategy  reflects,  the 
Nation  must  seek  to  eliminate  lioth  the 
demand  and  supply  for  illegal  drugs,  for  the 
Nation  will  conquer  neither  if  the  other  is 
left  unchecked. 

The  Department  of  Defense,  with  the  De- 
partment of  State  and  U.S.  law  enforcement 
agencies,  will  help  lead  the  attack  on  the 
supply  of  Illegal  drugs  from  abroad  under 
the  President's  Strategy.  The  efforts  of  the 
Department  of  Defense  will  complement 
those  of  other  U.S.  agencies  and  cooperating 
foreign  countries.  The  Department  of  De- 
fense will  work  to  advance  sul>stantially  the 
national  objective  of  reducing  the  flow  of  il- 
legal drugs  into  the  United  States  through 
the  effective  application  of  available  re- 
sources consistent  with  our  national  values 
and  legal  framework. 

An  effective  attack  on  the  flow  of  illegal 
drugs  depends  uix>n  action  at  every  phase  of 
the  flow:  (1)  in  the  countries  that  are  the 
sources  of  the  drugs.  (2)  In  transit  from  the 
source  countries  to  the  United  States,  and 
(3)  In  distribution  In  the  United  States.  The 
United  States  Armed  Forces  can  assist  in 
the  attack  on  the  supply  of  drugs  In  each  of 
these  phases. 

I.  THE  ATTACK  ON  DRUGS  AT  THE  SOURCE 

The  Department  of  Defense  will  assist  in 
the  attack  on  production  of  Illegal  drugs  at 
the  source.  The  production  of  illegal  drugs 
is  a  complex  criminal  enterprise.  The  crimi- 
nal enterprise  requires  Illicit  labor,  capital, 
entrepreneurshlp  and  a  substantial  Infra- 
structure to  grow  the  plants  that  are  the 
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raw  materials  for  illegal  drugs  and  to  refine 
and  manufacture  the  Illegal  drugs.  Reduc- 
ing the  availability  of  these  elements  of  ille- 
gal drug  production  in  the  countries  from 
which  illegal  drugs  originate  would  reduce 
the  flow  of  illegal  drugs  to  the  United 
States. 

The  Department  of  Defense  can  assist  in 
the  three  elements  of  an  effective  attack  on 
the  supply  of  drugs  in  source  countries:  (1) 
assistance  for  nation-building,  (2)  operation- 
al support  to  host-country  forces,  and  (3)  co- 
operation with  host-country  forces  to  pre- 
vent drug  exports.  Pursuant  to  the  National 
Drug  Control  Strategy,  near-term  efforts 
will  focus  on  the  Andean  nations  from 
which  most  cocaine  entering  the  United 
States  originates.  A  key  requirement  for  the 
success  of  U.S.  efforts  directed  at  the  supply 
of  Illegal  drugs,  and  in  particular  U.S.  coun- 
temarcotlc  operations,  will  t>e  the  coopera- 
tion of  the  foreign  countries  involved. 

As  the  National  Drug  Control  Strategy  In- 
dicates with  respect  to  the  Andean  coun- 
tries, a  sustained,  multi-year  effort  to  pro- 
vide economic,  security,  and  law  enforce- 
ment assistance  is  an  essential  element  for  a 
successful  fight  against  illegal  drugs  abroad. 
Drug-producing  criminal  organizations  con- 
trol what  amounts  to  private  armies  that 
challenge  the  law  enforcement  and  military 
forces  of  their  countries.  Often  such  organi- 
zations are  intertwined  with  Insurgent 
forces  that  challenge  directly  the  govern- 
ments of  their  countries.  The  National  Drug 
Control  Strategy  calls  for  the  United  States 
to  reinforce  the  abilities  of  the  governments 
of  the  countries  cooperating  in  the  fight 
against  illegal  drugs  to  combat  drug-produc- 
ing organizations.  Security  assistance  will 
help  enable  such  a  government  to  protect 
itself  from  criminal  drug  enterprises  and 
drug-related  Insurgencies,  and  to  enforce  its 
laws  against  drug  producers  and  traffickers. 
Future  economic  assistance  will  help  to 
strengthen  the  national  economy  and  keep 
the  labor,  capital  and  enterpreneurship 
available  in  the  country  chaimeled  toward 
useful  production  and  away  from  drug  pro- 
duction. Success  in  other  efforts  to  attack 
the  supply  of  illegal  drugs  depends  in  the 
long-run  upon  the  establishment  of  healthy 
economies  in  drug-producing  countries  and 
the  restoration  of  governmental  authority 
In  those  countries.  To  assist  in  the  imple- 
mentation of  this  element  of  the  National 
Drug  Control  Strategy,  the  Department  of 
Defense  will  execute  security  assistance  pro- 
grams In  accordance  with  Presidential  In- 
structions and  applicable  law.  and  In  coordi- 
nation with  the  Department  of  State. 

Effective  implementation  of  the  National 
Drug  Control  Strategy  requires  that  the  De- 
partment of  Defense  be  prepared  to  provide 
countemarcotics  operational  support  to  the 
forces  of  cooperating  countries.  The  U.S. 
Armed  Forces  can  provide  foreign  forces 
suljstantial  assistance  in  training,  recoiuuiis- 
sance.  command  and  control,  planning,  lo- 
gistics, medical  support  and  civic  action  in 
connection  with  foreign  forces'  operations 
against  the  infrastructure  of  drug-producing 
criminal  enterprises.  Such  U.S.  military  sup- 
port would  be  designed  to  Increase  the  effec- 
tiveness of  foreign  forces'  efforts  to  destroy 
drug  processing  lalxiratories.  disrupt  drug- 
producing  enterprises,  and  control  the  land, 
river  and  air  routes  by  which  the  enter- 
prises exfiltrate  illegal  drugs  from  the  coun- 
try. 

In  addition  to  assistance  for  nation-build- 
ing and  support  for  foreign  forces'  strikes 
on  drug-producing  enterprises,  the  U.S.  can 
assist  law  enforcement  agencies  of  cooperat- 
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ing  foreign  countries  in  combatting  the 
export  of  drugs  from  those  countries.  The 
I>epartment  of  Defense  can  assist  with  an 
improved  intelligence  collection  effort, 
which  will  be  essential  not  only  to  assist  the 
governments  of  the  source  countries,  but 
also  for  U.S.  actions  in  the  second  line  of  de- 
fense—the attack  on  drugs  in  transit  to  the 
United  States. 

II.  THE  ATTACK  ON  DRUGS  IN  TRANSIT 

The  substantially  increased  effort  to 
attack  drugs  at  their  source  in  the  drug-pro- 
ducing countries  as  a  first  line  of  defense 
should  help  reduce  over  time  the  export  of 
illegal  drugs  to  the  U.S.  Nevertheless,  drug- 
producing  criminal  enterprises  in  those 
countries  currently  are  so  vast  In  scope  that, 
even  if  U.S.  efforts  to  attack  drugs  at  the 
source  are  highly  successful,  the  flow  of 
drugs  by  sea.  air.  and  land  will  continue.  As 
the  second  line  of  defense  against  the  flow 
of  Illegal  drugs,  the  Ui3.  armed  forces  will 
implement  the  National  Drug  Control  Strat- 
egy through  sutKtantlal  efforts  to  counter 
the  flow  of  illegal  drugs  in  transit  to  the 
United  States,  both  outside  the  United 
States  and  at  the  Nation's  twrders  and  ports 
of  entry.  The  Department's  service  pursu- 
ant to  statutory  direction  as  the  single  lead 
agency  of  the  Federal  Government  for  the 
detection  and  monitoring  of  aerial  and  mari- 
time transit  of  illegal  drugs  to  the  United 
States  will  prove  particularly  important  to 
the  success  of  this  effort. 

Deployment  of  appropriate  elements  of 
the  U.S.  armed  forces  with  the  primary  mis- 
sion to  interdict  and  deter  the  flow  of  drugs 
should  over  time  help  reduce  the  flow  of  il- 
legal drugs  into  the  U.S.  At  a  minimum,  de- 
ploying the  armed  forces  with  this  mission 
should  have  the  immediate  effect  of  sub- 
stantially complicating  the  logistical  diffi- 
culties of  criminal  drug  traffickers  and  In- 
creasing the  costs  and  risks  of  their  drug 
smuggling  activities. 

As  a  high  priority.  United  States  military 
countemarcotics  deployments  will  empha- 
size combatting  the  flow  of  drugs  across  the 
Caribt>ean  Sea  and  across  the  southern 
border  of  the  United  States.  The  Depart- 
ment of  Defense  wUl  proceed  with  planning 
to  deploy  a  sut>stantial  Caribttean  Counter- 
narcotics  Task  Force,  with  appropriate  air 
and  maritime  drug  Interdiction  assets  and 
aerial  and  maritime  detection  and  monitor- 
ing assets,  to  combat  the  flow  of  Illegal 
drugs  from  Latin  America  through  the  Car- 
ibt)ean  Sea.  The  Department  also  will  pro- 
ceed with  planning  for  other  deployments 
of  U.S.  forces  to  complement  the  counter- 
narcotics  actions  of  U.S.  law  enforcement 
agencies  and  cooperating  foreign  govern- 
ments. 

Success  of  the  attack  on  drugs  in  transit 
will  require  sustained  deployment  of  appro- 
priately trained  and  equipped  meml)ers  of 
the  U.S.  armed  forces  and  suttstantially  im- 
proved cooperation  t>etween  the  armed 
forces  and  U.S.  law  enforcement  agencies. 
The  substantial  increase  in  military  partici- 
pation in  the  attack  on  drugs  in  transit  is  in- 
tended to  l>e  in  addition  to,  rather  than  In 
place  of.  Federal  law  enforcement  agencies' 
efforts. 

The  success  of  Interdiction  and  deterrence 
efforts  will  depend  greatly  upon  the  ability 
of  the  Department  of  Defense  and  law  en- 
forcement agencies  to  marshal  effectively 
the  myriad  command,  control,  comimlca- 
tions  and  intelligence  resources  they  possess 
into  an  integrated  countemarcotics  net- 
work. The  Department  of  Defense  will  serve 
as  the  single  lead  Federal  agency  for  the  de- 
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tection  and  monitoring  of  aerial  and  mari- 
time transit  of  illegal  drugs  and  will  be  pre- 
pared, with  the  cooperation  of  VS.  law  en- 
forcement agencies,  to  integrate  expedi- 
tiously into  an  effective  network  the  Feder- 
al command,  control,  communications,  and 
technical  intelligence  asseU  that  are  dedi- 
cated to  the  mission  of  interdicting  illegal 
drugs  from  abroad.  The  Department  of  De- 
fense will  seek  to  develop  and  employ  when 
appropriate  the  capability  to  exercise  tacti- 
cal control  of  Federal  detection  and  moni- 
toring assets  actively  dedicated  to  counter- 
narcotics  operations  outside  the  United 
States  and  in  border  areas. 

To  ensure  that  action  to  implement  the 
President's  National  Drug  Control  Strategy 
begins  immediately,  the  Commanders-In- 
Chief  of  all  unified  and  specified  combatant 
commands  will  be  directed  to  elevate  sub- 
stantially the  mission  priority  within  their 
commands  of  actions  to  fight  illegal  drugs. 

III.  THE  ATTACK  OH  DRUGS  III  THE  UNITED 
STATES 

After  the  first  and  second  lines  of  de- 
fense—actions directed  at  illegal  drugs  in 
source  countries  and  in  transit— the  third 
line  of  defense  against  drugs  will  be  in  the 
United  SUtes  Iteelf.  The  role  of  the  armed 
forces  in  the  third  line  of  defense  includes 
both  actions  to  reduce  the  supply  of  illegal 
drugs  and  actions  to  reduce  the  demand  for 
those  drugs. 

Within  the  United  States,  to  assist  in  re- 
ducing the  supply  of  illegal  drugs,  the  coun- 
temarcotics  actions  of  the  Department  of 
Defense  will  emphasize  support  to  Federal, 
State  and  local  law  enforcement  agencies, 
and  the  National  Guard  in  State  status.  The 
Department  of  Defense  will  assist  request- 
ing law  enforcement  agencies  and  the  Na- 
tional Guard  with  training,  reconnaissance, 
command  and  control,  planning,  and  logis- 
tics for  countemarcotics  operations.  In  ap- 
propriate cases,  armed  forces  personnel  and 
equipment  will  be  detailed  directly  to  law 
enforcement  agencies  to  assist  in  the  fight. 
The  Department  of  Defense  will  ensure  that 
itfi  administrative  and  command  structures 
permit  rapid  and  effective  response  to  ap- 
propriate requests  for  countemarcotics  as- 
sistance from  law  enforcement  agencies  and 
the  National  Guard.  The  E>epartment  will 
continue  to  assist  the  Governors  of  the  sev- 
eral States  in  employing  the  National 
Guard  in  the  fight  against  illegal  drugs. 

With  respect  to  reduction  of  demand  for 
drugs  within  the  United  States,  the  Depart- 
ment of  Defense  bears  an  important  respon- 
sibility to  reduce  the  use  of  illegal  drugs 
within  the  armed  forces  and  among  its  civil- 
ian personnel.  The  Department  of  Defense 
has  met  with  substantial  success  in  its 
demand  reduction  efforts  with  armed  forces 
personnel  through  aggressive  drug  abuse 
education  and  drug-testing  programs— an  82 
percent  reduction  in  drug  abuse  since  1980. 
The  E>epartment  will  step  up  iU  efforts  to 
combat  drug  use  by  departmental  personnel 
and  will  make  available  to  other  large  orga- 
nizations its  experience  in  reducing  the 
demand  for  illegal  drugs.  The  Department 
also  will  emphasize  drug  abuse  awareness 
and  prevention  programs  in  the  Depart- 
ment's school  system,  which  educates  over 
190.000  of  America's  children. 

The  Department  of  Defense  wUl  be  pre- 
pared to  assist  the  Department  of  Justice 
with  iU  responsibilities  for  incarceration 
and  rehabilitation  of  drug  criminals, 
through  means  such  as  training  Federal, 
State  and  local  personnel  in  the  conduct  of 
rehabilitation-oriented  training  camps  for 
first-offense    drug    abusers    and    providing 
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overflow  facilities  for  incarceration  of  those 
convicted  of  drug  crimes. 

The  President's  National  Drug  Control 
Strategy  emphasizes  an  approach  to  reduc- 
ton  of  the  drug  supply.  The  Department  of 
Defense  has  a  crucial  role  in  defending  the 
United  States  from  the  scourge  of  illegal 
drugs.  The  Department  will  employ  the  re- 
sources at  its  command  to  accomplish  that 
mission  effectively.  Should  it  prove  neces- 
sary in  implementing  the  President's  Strate- 
gy effectively,  any  needed  additional  statu- 
tory authority  will  be  sought.  The  men  and 
women  of  America's  armed  forces  will  fight 
the  production,  trafficking  and  use  of  illegal 
drugs,  as  an  important  part  of  the  national 
effort  to  secure  for  all  Americans  a  drug- 
free  America. 

Richard  B.  Cheney. 
Secretary  of  Defense. 


CEREMONIES  TO  MARK  OUT- 
STANDING CONTRIBUTIONS  OF 
JERSEY  CITY  STATE  COLLEGE 


HON.  FRANK  J.  GUARINI 

OP  NEW  JERSEY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  October  11,  1989 

Mr.  GUARINI.  Mr.  Speaker,  this  year  marks 
several  very  special  anniversaries  for  Jersey 
City  State  College,  a  distinguished  institution 
of  higher  learning  located  in  my  district 

On  October  13,  1989,  the  college's  60th  an- 
niversary will  be  celebrated  at  a  dinner-dance 
at  the  Glen  Point  Hotel  in  Teaneck,  NJ.  Spon- 
sored by  the  college's  board  of  trustees  and 
the  board  of  directors  of  the  college's  devel- 
opment fund,  the  dinner  will  also  honor  the 
1 5th  year  of  Dr.  William  J.  Maxwell's  tenure  as 
president  of  the  college. 

Prior  to  Jersey  City  State's  offk:ial  begin- 
nings in  1929,  its  precursor  first  opened  in 
1927  as  the  New  Jersey  State  Normal  School 
with  an  enrollment  of  331  students.  Since  that 
time,  the  college  has  grown  in  leaps  and 
bounds.  Today,  it  has  a  total  enrollment  of 
8.850  students,  including  students  from  18  for- 
eign countries. 

The  college's  distinguished  presklent.  Dr. 
Maxwell,  Is  a  man  of  outstanding  leadership 
and  academic  accomplishment.  He  graduated 
from  Jersey  City  State  College  in  1958  with  a 
bachelor  of  science  degree  in  elementary  edu- 
cation and  social  studies.  In  1960,  he  earned 
his  master  of  arts  degree  at  Columbia  Univer- 
sity in  Annerican  history.  In  1967,  he  earned  a 
doctorate  of  education  degree  from  Columbia 
University,  specializing  in  American  political 
history,  American  social  thought,  and  urt}an 
and  Afro-American  history. 

From  1958  to  1961,  Dr.  Maxwell  taught 
social  studies  as  a  put>lic  school  teacher.  In 
1961,  he  began  his  career  on  the  Jersey  City 
State  College  faculty  as  an  associate  profes- 
sor in  ttie  department  of  social  sciences.  His 
dedication  to  academic  excellence,  to  his  stu- 
dents, and  to  tfie  entire  community  were  re- 
warded with  his  ascension  to  the  presidency 
in  1974.  His  15-year  term  has  been  marked  by 
achievement  and  growth  for  the  college. 

Dr.  Maxwell  has  been  associated  with  a 
number  of  natkxial.  State,  ar>d  kx^al  organiza- 
tions, including: 

Member,  board  of  directors,  American 
Council  on  Educabon; 
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Memt>er,  board  of  directors,  American  Asso- 
ciation of  State  Colleges  and  Universities; 

Chairman,  advisory  panel  to  the  Washington 
office  of  the  College  Board; 

Member,  executive  t>oard.  New  Jersey  As- 
sociation of  Colleges  and  Universities; 

Commissioner,  Commission  on  the  Future 
of  the  State  Colleges  of  New  Jersey,  1983- 
84; 

Member,  board  of  directors,  Hudson  County 
Chamber  of  Commerce,  Jersey  City,  NJ; 

Board  of  trustees.  Medical  Center  Founda- 
tion, Jersey  City,  NJ; 

Memt>er,  New  Jersey  State  Board  of  Exam- 
iners, 1989-83; 

Member,  board  of  directors.   New  Jersey 
Educational  Computer  Network,  Inc.,  1977-80; 
His  professional  and  honor  associations  in- 
clude: 

American    Studies    Association    (president. 
Metropolitan    New    Yori<    Chapter,    1971-72, 
secretary/treasurer,  1970-71,  executive  coun- 
cil. 1970-73); 
American  Historical  Association; 
Organization  of  American  Historians; 
Phi  Alpha  Theta  (a  national  honor  society 
for  historians);  and 

Kappa  Delta  Pi  (a  national  honor  society  for 
educators). 
His  honors  and  awards  include: 
Listings  in  "Who's  Who  in  America,"  1976; 
"Outstanding   Educators   in   America,'    1971; 
and  "Dictionary  of  American  Scholars,"  1969; 
Humanitarian  Award,  Natk>nal  Conference 
of  Christians  and  Jews,  1985; 

Minority  Advocate  of  the  Year,  U.S.  Small 
Business  Administration,  1983; 

Outstanding    Educator   of   the   Year,    New 
Jersey  Association  of  Veterans  Program  Ad- 
ministrators, 1979; 
Outstanding  Young  Men  in  America,  1968; 
Outstanding  Alumnus  of  the  Year,  Jersey 
City  State  College,  1967. 

Dr.  Maxwell  has  published  a  number  of 
books  ar>d  artk:les.  Including: 

"A  History  arnJ  Philosophy  of  Education," 
(With  Robert  Bernstein),  New  Yoric  Sirrron  and 
Schuster,  1965. 

"Frances  Kellor  in  the  Progressive  Era:  A 
Case  Study  in  the  Professionalizatlon  of 
Reform."  Ann  Artxw:  University  of  Michigan 
Press,  1968  (doctoral  dissertation). 

He  has  published  a  number  of  artKles  and 
reviews  in  the  fiekJs  of  American  history,  Afro- 
American  history,  urban  history,  ttie  history  of 
American  education,  and  race  relations  in 
"American  Quarterly,"  "Pan-African  Journal," 
and  the  "Dictionary  of  American  Internationa- 
lists." 

Dr.  Maxwell  is  married  and  has  two  children. 
He  served  from  1952  to  1954  in  the  United 
States  Army  Corps  of  Engineers  in  Korea, 
Japan,  and  tl>e  United  States. 

Over  the  past  60  years,  the  college  has  ex- 
panded tremendously  to  irtdude  the  Irwin  Li- 
brary, which  houses  over  200,000  vokjmes, 
the  GilHgan  Student  Union  Building,  the  Sci- 
ence Center,  the  Media  Arts  Center,  Rossey 
Hall,  the  A.  Harry  Moore  Center  for  Special 
Educatk>n,  and  Hepburn  Hall. 

The  college  offers  degree  programs  in  33 
academic  areas.  Two  Hundred  and  forty-five 
full-time  and  200  adjunct  faculty  teach  classes 
at  tfie  school  of  arts  and  scierKes.  the  school 
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of  professional  studies  and  education,  and  the 
school  of  graduate  studies. 

Career-oriented  ur>dergraduate  programs  in- 
clude computer  science,  nursing,  business  ad- 
ministration, medical  technology,  media  arts, 
criminal  justice,  fire  safety  administration,  and 
many  teaching  specializations.  A  bachekx  of 
fine  arts  degree  programs  provkjes  valuable 
study  opportunities  in  the  arts.  Cooperative 
education  programs  are  also  offered  in  all 
areas  of  study. 

Graduate-level  master  of  arts  programs  will 
be  offered  in  criminal  justice  and  in  14  areas 
of  education.  The  college  also  offers  a  profes- 
sional diploma  In  school  psychology. 

Jersey  City  State  College  also  offers  nontra- 
dltional  study  options  for  credit  in  a  wkJe  varie- 
ty of  academk:  areas  through  the  college's 
Saturday  Semester  Program. 

In  a  statement  about  the  future  of  ttie  col- 
lege, Dr.  Maxwell  sakJ: 

Major  renovation  will  t>e  undertaken 
across  the  campus  between  1992  and  1994. 
The  construction  of  a  new  theater  is  slated 
for  1994  and  1995.  The  following  year  con- 
struction will  begrin  on  a  new  media  arts 
building.  In  the  last  phase,  1996-97.  an  off- 
campus  parking  lot  will  t>e  reconfigured  and 
Vodra  Hall  Dormitory  will  undergo  partial 
renovation. 

Half  of  the  funding  for  master  projects 
will  be  provided  through  the  "Jobs,  Educa- 
tion, and  Competitiveness  Bond  Act  of 
1988."  which  enables  New  Jersey  Colleges  to 
upgrade  facilities.  Jersey  City  State  will 
cover  the  balance  through  general  operat- 
ing funds,  student  fees,  and  fundraislng 
projects. 

Two  decades  have  passed  since  the  last 
college  master  plan  was  undertaken.  This  is 
the  first  opportunity  In  15  years  to  match 
our  facilities  with  our  new  academic  initia- 
tives and  our  expanded  services  and  staff. 

We  have  developed  a  variety  of  new  pro- 
fessional studies  in  the  past  seven  or  eight 
years  and  have  been  forced  to  superimpose 
the  classrooms  and  office  space  for  these  de- 
partments on  facilities  that  were  created  in 
the  late  1960's  for  liberal  arts  studies.  The 
coupling-up  created  severe  overcrowding 
and  in  some  cases  serious  deficiencies  for 
programs  with  special  needs  such  as  com- 
puter labs,  library  space  and  theatre  facili- 
ties. 

The  college  will  set  preliminary  guidelines 
and  devote  resources  to  a  far-reaching  study 
of  the  liberal  arts  that  will  Involve  a  re- 
vamping of  the  General  Studies  Program. 
The  study,  scheduled  to  begin  formally  in 
the  fall  of  1990,  will  be  undertaken  by  a 
Council  of  the  Arts  and  Sciences  and  Profes- 
sional Studies  and  Education. 

Dr.  Maxwell  views  the  new  plan  for  Jersey 
City  State's  future  as  a  "major  step  that  will 
influer>ce  the  directkyi  of  the  college  for  10 
years  or  more." 

Through  its  Student  Government  Assocta- 
tkin  the  college  offers  comprehensive  extra- 
curricular activities  and  through  its  division  of 
athletKs  a  complete  intramural  and  intercolle- 
giate range  of  sports  activities. 

As  a  major  community  resource,  tne  college 
is  the  focus  of  many  commurtity  outreach  artd 
counseling  services  as  well  as  the  site  of  nu- 
merous concerts,  lectures  arid  art  exhibits  for 
the  general  put>lk:. 

I  have  witnessed  Jersey  City  State  Col- 
lege's involvement  in  numerous  community 
programs.  The  college's  students  have  voiun- 
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teered  thousarxls  of  hours  to  various  commu- 
nity agencies,  hospitals,  housing  devekip- 
ments,  and  schools. 

The  college's  careers  day  programs  have 
helped  thousands  of  area  high  school  stu- 
dents meet  educatkinal  and  business  leaders. 

The  college's  cooperative  education  pro- 
gram has  given  ttiousarxte  of  students  tfw  op- 
portunity to  work  while  pursuing  advanced 
study  in  their  chosen  fiekf. 

I  sakite  Jersey  City  State  College  for  the 
outstanding  academk;  training  it  provides  and 
for  its  continuing  viskxi  and  leadership  in  our 
community. 

In  saluting  the  college  arxj  Dr.  William  Max- 
well, we  must  pay  tribute  to  the  foltowing 
Jersey  City  State  College  leaders:  Dr.  William 
Allen  Messier,  principal,  1929-33;  Dr.  Edgar  F. 
Bunoe,  acting  principal,  1933-34;  Dr.  Roy  Lee 
Shaffer,  principal  presklent.  1934-40;  Dr.  Chris 
C.  Rossey,  presktont,  1940-46;  Dr.  Forest  A. 
Irwin,  presklent,  1946-54;  Dr.  Mnhael  B.  GHK- 
gan,  (xesident,  1954-67;  Dr.  William  A  Liggitt, 
acting  presklent,  1967-68;  Dr.  James  H. 
Mullen,  president.  1968-73;  Dr.  WUIiam  J. 
Maxwell,  presklent,  1974-present. 

BOARD  OF  DIRECTORS,  JCSC  DEVELOPMENT  FUND 

Robert  Jablonski,  chair;  Sang  Jin  Kim,  vko 
chair,  Davkl  Leff,  secretary;  John  R.  Nevin,  ex- 
ecutive director  Edwin  G.  Weisman,  treasurer; 
Albert  Burstein;  Maureen  Donelan;  Donald  L. 
Guertn;  Mk:hael  J.  Herbert;  William  J.  Max- 
well, ex  officio;  Edward  J.  Meade,  Jr.,  ex  offi- 
cio; Oberdon  Raimondi;  Madeline  Santuoso; 
Thomas  J.  Stanton,  Jr.;  and  Hetbed  Winokur. 

BOARD  OF  TRUSTEES 

John  Moore,  chair  John  V.  Guigon,  1st  vKe 
chair  Mk:hael  Roche,  2nd  vk^e  chair;  Willie 
Mae  Coram,  secretary;  Eari  Byrd;  Nasrollah 
Fatemi;  Ronakj  N.  Jackowitz;  Mary  E.  Orsini; 
Edward  Goklberg,  ex  offick);  and  WMItam  J. 
Maxwell,  ex  officio. 

EXECUTIVE  ADMINISTRATION 

Carlos  Hernandez,  vk:e  presklent,  academk: 
vice  presklent  arx)  provost;  John  R.  Nevin, 
vice  presklent,  development  and  publk:  affairs; 
Julian  K.  Robinson,  vice  presklent  student 
servk»s;  and  Edwin  G.  Weisman,  vwe  presi- 
dent administratkKi  arkl  finarKe. 

DINNER  PLANNING  COMMITTEE 

Frances  Appello,  Ronakl  Bogusz,  Carole 
Fall,  Walter  Glospie,  Vincent  LoRe,  John  R. 
Nevin,  Kelly  Resch,  William  Reopell,  and  Ellen 
Wayman. 

I  feel  certain  that  my  colleagues  here  in  the 
House  of  Representatives  wish  to  join  me  in 
this  grand  salute. 
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It  will  be  the  privilege  of  Paul  F.  OreffKe. 
Davkl  Handleman,  arxl  our  own  distinguished 
member  Wiluam  S.  Broomfielo,  to  be  hon- 
ored by  the  Natkxial  Italian  American  Founda- 
tk>n  for  their  contributkxis  to  our  society. 

Paul  OreffKe,  chairman  of  Dow  Chemical 
Co.,  has  moved  to  successive  internatoral 
assignments  in  Switzertarxl,  Italy,  Brazi,  arxl 
Spain  since  tieginning  his  career  wHh  Dow  in 
1953.  A  native  of  Verwce,  Italy,  Mr.  Oreffce 
first  came  to  the  United  States  with  his  family 
at  the  age  of  12,  later  becanw  a  United 
States  citizen,  arkl  served  In  the  United  States 
Army  during  the  Korean  conflct.  He  is  a  grad- 
uate of  Purdue  University  and  has  horxxary 
doctoral  degrees  from  Lawrerx^e  Institute  of 
Technology,  General  Motors  Institute,  Sagi- 
naw Valley  State  College,  Tri-State  University. 
South  Dakota  Sctx)ol  of  Mines  and  Techrxjk)- 
gy,  and  Ciemson  University.  In  1966,  Mr.  Oref- 
fice  received  the  Sagamore  of  ttie  Wabash 
Award— Irxliana's  highest  honor — for  his  serv- 
ice to  educatnn. 

Davkl  HaiKMerrvan  is  cfiairman  of  the  t>oard 
of  the  Harxlleman  Co.  He  is  a  memt>er  of  ttie 
traard  of  directors  for  several  Detroit  corranu- 
nlty  organizatk>ns.  Including  the  United  Fourv 
datk)n,  Detroit  Institute  of  Arts.  Interkx:tien 
Musk  Camp.  Oaklarxl  University,  the  Detroit 
Symphony,  Cranbrook  Academy  of  Arts  and 
Sciences,  the  Citizens  Research  Council  of 
MKfiigan,  and  the  Economk:  ANiance  for 
MKhigan.  In  additk>n,  he  serves  on  the  boards 
arul  committees  of  numerous  kx»l  and  nation- 
al Jewish  community  organizatk>ns. 

The  third  honoree,  is  our  distinguished  col- 
league Bia  Broomfield,  wtK>  has  served  in 
ttie  House  of  Representatives  since  1956, 
after  serving  8  years  in  ttie  MKtiigan  House 
and  Senate.  In  1961  he  was  appointed  to  ttie 
prestigkxjs  House  Foreign  Affairs  Committee 
and  currently  serves  as  vk»  ctiairman  of  ttie 
committee.  In  this  capacity,  he  brings  his  ex- 
tensive foreign  affairs  experience  to  regular 
meetings  with  ttie  President  Secretary  of 
State,  and  top  natkmal  security  advisors  on 
major  foreign  polk:y  issues.  He  Is  also  a 
member  of  the  Small  Business  Committee  and 
believes  the  small  business  sector  is  the 
backt)one  of  the  AmerKan  economy.  Bill  is  a 
member  of  several  fraternal  and  civk:  organi- 
zatkms. 

As  the  Natnnal  Italian  American  Foundatnn 
gathers  in  Livonia.  Ml.  on  t^ovember  2.  to 
horxx  and  give  recognitkin  ttie  many  contribu- 
tkins  of  these  three  outstanding  indivkluals,  I 
send  very  best  wishes  from  the  U.S.  Con- 


NATIONAL  ITALIAN  AMERICAN 
FOUNDATION  PAYS  TRIBUTE 
TO  THREE  OUTSTANDING  CITI- 
ZENS 


HON.  CARL  D.  PURSELL 

or  mCHIGAM 
IM  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  October  11.  1989 

Mr.  PURSELL  Mr.  Speaker,  I  wouM  Nke  to 
bring  the  attentkm  to  our  Natxm  some  special 
awards  that  will  be  presented  on  November  2, 
1969  in  Mictiigan  by  Italian  Americans. 


POVERTY  FIGHT  CALLED 
MISGUIDED 


HON.  JOHN  J.  DUNCAN.  JR. 

opmnnssB 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  October  11,  1989 
Mr.  DUNCAN.   Mr.   Speaker,  as  everyone 
knows,  spending  by  the  Federal  Government 
has  more  than  doubled  in  just  the  past  8 
years. 

One  maki  reason  for  ttiis  Is  ttiat  many  Fed- 
eral bureaucrats  make  It  a  main  goal  to  raise 
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more  and  mofe  for  their  agency  or  department 
each  year. 

Prof.  Dwight  Lee  of  the  University  of  Geor- 
gia has  just  completed  a  very  interesting  study 
showing  that  even  government  Ijureaucrats 
are  driven  by  marttet-like  competition  for 
funds. 

I  hope  all  my  colleagues  will  consider  this 
fascinating  article  by  John  Cunniff  of  the  As- 
sociated Press. 

POVEHTV  PiCHT  CALLED  MISGUIDED 

(By  John  Cunniff) 

New  York.— In  politics,  one  of  the  safest. 
popular,  commendable  and  perhaps  reward- 
ing stances  It  to  be  for  the  poor,  especially 
through  government  transfer  programs. 

Politically  speaking,  it  is  an  assumption 
not  to  be  questioned  that  transfers  of 
money  from  the  rich  to  the  poor  will,  over 
time,  improve  chances  of  the  poor  obtaining 
a  larger  percentage  of  the  nation's  income. 

It  might  not  be  so.  The  safe,  popular  and 
commendable  political  stance  might  also  be 
one  of  the  least  effective,  says  Professor 
Dwight  Lee  In  a  paper  for  the  Center  for 
the  Study  of  American  Buisness,  St.  Louis. 

Lee's  position  will  create  controversy,  but 
that's  what  every  unpopular  notion  does  in 
the  world  of  economics.  It  may  be  true  also 
that  he  will  never  be  able  to  prove  the  case, 
but  it  certianly  will  get  an  airing. 

Indeed,  one  reason  why  Lee  challenged 
the  assumption  was  its  casual  acceptance 
not  just  by  politicians  and  economists,  but 
by  other  segments  of  economic  society  and 
the  general  public.  The  cost,  of  course,  was 
another  reason. 

Lee,  who  teaches  at  the  University  of 
Georgia,  contends  that  if  government  trans- 
fer programs  were  helping  the  poor,  income 
distribution  would  have  l>ecome  more  equal 
as  spending  on  poverty  programs  rose  over 
the  years. 

It  hasn't  happened,  he  says.  He  refers  to 
studies  showing  that  income  distribution 
has  remained  almost  stable  over  the  past 
four  decades.  He  cites  one  study  of  income 
between  1950  and  1970  that  showed: 

Households  in  the  lowest  20  percent  of 
income  distribution  received  6.4  percent  of 
the  national  net  Income  in  1950  and  6.7  per- 
cent in  1970. 

Households  in  the  top  20  percent  of 
income  distribution  received  39.9  percent  of 
national  net  income  in  1950  and  39.1  percent 
in  1970. 

That,  says  Lee.  is  very  little  impact  for  the 
billions  of  dollars  spent.  It  is  so  little,  he 
maintains,  that  you  might  also  assume  that 
to  reduce  such  spending  drastically  might 
do  little  to  worsen  poverty. 

How  could  this  possibly  be?  He  believes 
the  answer  lies  in  the  nature  of  politics  and 
the  marlcetplace. 

Poverty,  he  says,  is  thought  to  result  from 
a  marketplace  driven  by  competition  among 
self-seeking  individuals  who  have  little  con- 
cern for  broad  social  outcomes.  If  so,  he 
says,  the  same  is  true  In  politics. 

"Is  it  not  at  least  a  plausible  assumption." 
he  asks,  "that  people  are  as  self-regarding  in 
one  setting  as  another?" 

The  political  process.  like  the  market 
process,  "is  driven  by  competition  between 
individuals  who  are  interested  in  promoting 
their  private  objectives,"  he  says.  Some  of 
those  objectives,  it  seems,  don't  always  help 
the  poor. 

Even  altruistic  people.  Lee  claims,  too 
often  simply  lobby  for  or  against  existing 
government  programs  that  provide  specific 
benefiU— rather  than  the  objective  of  re- 
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ducing  overall  poverty.  They  might  see  no 
alternative. 

Sometimes  the  poverty  advocates  are 
made  up  of  those  whose  employment  is  tied 
to  programs,  leading  him  to  point  out  that: 

"Poverty  professionals  have  an  overriding 
interest  in  their  incomes  and  job  security 
and  favor  the  continuation  and  expansion 
of  funding  for  poverty  programs  for  reasons 
completely  divorced  from  any  l>enefits  the 
poor  receive." 

In  short,  as  Lee  sees  it,  the  motivation  in 
politics  is  the  same  as  in  the  marketplace.  If 
elimination  of  poverty  is  the  goal,  few  seem 
interested  in  determining  whether  programs 
do  indeed  work  to  reduce  poverty. 


FOR  SALE:  780  ACRES  OP  BEACH- 
FRONT PROPERTY  LOCATED 
WITHIN  A  NATIONAL  RECREA- 
TION AREA,  $2.50  AN  ACRE- 
CONTACT  THE  BLM 


HON.  NICK  JOE  RAHALL  II 

OF  WEST  VIRGINIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  October  11,  1989 

Mr.  RAHALL.  Mr.  Speaker,  the  "For  Sale" 
Signs  are  up  again.  And,  there  are  no  short- 
age of  takers.  Yesterday,  780  acres  of  land 
within  the  Oregon  Dunes  National  Recreation 
Area  left  public  ownership  when  the  Bureau  of 
Land  Management  granted  fee  title  to  the 
acreage  to  a  private  mining  claimant. 

Incredible  as  it  may  seem  to  some,  the  Fed- 
eral Government  only  received  a  mere  $2.50 
per  acre  for  this  land. 

Despite  the  fact  that  kx»l  zoning  ordi- 
nances prohibit  mining  within  the  Oregon 
Dunes  National  Recreation  Area  of  the  Sius- 
law  National  Forest,  the  mining  daimant  suc- 
ceeded in  convincing  both  the  BLM  and 
Forest  Service  that  sand  located  on  the  land 
was  a  valuable  mineral  and  subject  to  the 
land  transfer  provisions  of  a  117-year  old 
mining  law. 

This  law,  known  as  the  Mining  Law  of  1872, 
permits  the  location  of  claims  for  mineral  de- 
posits on  public  domain  lands.  In  order  to  be 
valid,  a  claim  must  be  property  located,  main- 
tained, and  a  valuable  mineral  deposit  must 
l3e  discovered.  There  is  no  requirement  for 
any  type  of  rental  or  royalty  to  be  paid  to  the 
Federal  Government  in  return  for  the  extrac- 
tion of  these  publicly  owned  minerals.  The  law 
also  gives  a  claim  liolder  the  optk^n  of  apply- 
ing for  a  patent,  which  represents  fee  simple 
title  to  the  land  under  claim,  for  a  mere  $2.50 
an  acre  application  fee.  It  Is  important  to  note 
that  this  is  an  option.  A  person  does  not  need 
to  patent  a  claim  in  order  to  mine  it. 

While  the  Surface  Resources  Act  of  1955 
prohibits  the  location  of  mining  claims  for  what 
are  known  as  common  varieties  of  mineral 
materials  such  as  sand,  stone,  and  gravel,  the 
law  exempts  those  materials  whrch  have  a 
distinct  arid  special  value.  These  mineral  ma- 
terials are  commonly  referred  to  as  uncom- 
nrK>n  varieties  and  can  still  be  located  under 
the  Mining  Law  of  1872. 

The  sand  subject  to  the  mining  claims  in  the 
Oregon  Dunes  National  Recreatk>n  Area  is. 
according  to  \he  BLM,  an  uncommon  variety 
of  sand  because,  the  agency  contends,  it 
could  be  used  to  make  glass.  The  agency 
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also  believes  that  the  local  zoning  ordinance 
prohibiting  mining  in  the  area,  and  provisions 
of  the  Coastal  Zone  Management  Act,  have 
no  t>earing  on  whether  the  sand  is  a  valuable 
mineral  under  the  Mining  Law  of  1872. 

Mr.  Speaker,  for  some  time  now  I  have 
grown  Increasingly  concerned  over  a  number 
of  issues  relating  to  both  the  mining  law  and 
the  exemptk>n  for  uncommon  varieties  in  the 
Surface  Resources  Act.  This  loophole  in  the 
law  represents  nothing  less  than  the  legal 
looting  of  public  resources.  I  think  we  must 
question,  wt>ether  in  this  day  and  age,  it  is  ap- 
propriate for  the  Federal  Government  to  trans- 
fer title  to  public  lands  for  $2.50  an  acre.  And, 
whether  the  public  interest  is  being  served  by 
the  lack  of  any  financial  return  for  the  extrac- 
tion of  minerals  from  Federal  lands. 

Moreover,  due  to  the  absence  of  diligent 
development  requirements  for  unpatented 
mining  claims,  and  the  fact  that  once  patented 
under  the  Mining  Law  of  1872  there  is  no  re- 
quirement whatsoever  that  the  land  be  used 
for  mining,  I  think  we  must  ask  whett)er  we 
are  still  dealing  with  a  law  whose  functk>n  is 
supposed  to  be  to  facilitate  mining.  Case  in 
point:  There  will  be  no  mining  on  those  780 
acres  of  sand  land  within  the  Oregon  Dunes 
National  Recreation  Area  transferred  out  of 
Federal  ownership  yesterday. 

Mr.  Speaker,  as  the  chairman  of  the  Sub- 
committee on  Mining  and  Natural  Resources,  I 
believe  that  the  country's  mining  laws  shoukj 
provide  for,  although  some  may  disagree, 
mining.  I  think  that  is  a  fairly  simple  enough 
thing  to  expect  from  our  mining  laws.  I  also 
believe  that  we  have  a  stewardship  responsi- 
bility for  Federal  lands  which  are  owned  by  all 
of  the  people  of  the  United  States.  These 
considerations  will  continue  to  drive  my  review 
of  the  Mining  Law  of  1872. 


THE  REVENGE  OF  "MR.  MAYOR" 


HON.  FORTNEY  PETE  STARK 

OP  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  October  11,  1989 

Mr.  STARK.  Mr.  Speaker,  we've  all  laughed 
at  the  story  from  the  early  days  of  the  Reagan 
administratksn,  when  the  Presklent  greeted 
HUD  Secretary  Samuel  Pierce  by  saying, 
"Good  evening,  Mr.  Mayor.  How  are  things  in 
your  city?"  Wfio  woukl  fiave  dreamed,  though, 
that  one  small  faux-pas  by  the  President 
would  lead  us  to  one  of  the  greatest  govem- 
ment  scandals  in  our  Nation's  history? 

Imagine  the  embarrassment  and  consterna- 
tion that  Mr.  Pierce  must  have  felt  as  he 
skulked  home  that  night.  "Mr.  Mayor,"  indeed. 
Imagine  the  feelings  of  betrayal  festering 
within  him,  cloaked  beneath  the  mild-man- 
nered demeanor  of  "Silent  Sam."  It  must 
have  been  during  tfwse  dark  days  tfiat  Pierce 
began  to  plot  his  revenge  against  the  Presi- 
dent and  the  administration  that  had  mocked 
him  so  cruelty. 

No  grant  would  be  too  large,  no  favor  to  ttie 
friends  of  the  privileged  would  be  ignored.  An 
entire  executive  agency  would  be  turned  over 
to  ttie  benefit  of  people  with  no  need,  but 
plenty  of  access,  i^ierce  was  no  fool;  tie  not 
only  knew  tliat  a  day  of  reckoning  would 
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come— tie  counted  on  it  Within  a  year  of 
leaving  offk^,  the  Reagan  administration 
woukl  be  tiekj  up  as  tt>e  biggest  collection  of 
welfare  cheats  in  history. 

Picture  in  your  mind  ttie  meeting  t>etween 
Pierce  and  James  Watt,  as  the  Secretary  of 
the  Interior  came  dialing  for  dollars.  While 
Watt  huddled  up  to  Pierce  ("You  know,  Sam, 
you're  not  the  token  that  we  all  thought  you 
were."),  Silent  Sam  must  have  been  hard- 
pressed  to  keep  from  laughing  out  loud:  "Go 
ahead,  Jim,  keep  talking.  You'll  earn  your  fat 
commission  and  I'll  have  ttie  satisfaction  of 
seeing  you  and  your  cronies  ridknjied  in  publk: 
one  more  time." 

We  should  offer  our  apologies  to  this  ne- 
glected member  of  the  Reagan  administration 
and  assure  him  that— even  if  the  President 
Mn'X  recognize  his  own  Cabinet— at  least  we 
knew  who  he  was.  Of  course,  it's  too  late  now 
to  address  the  damage  done  by  that  one 
small  gaffe  by  the  President,  but  we  can  at 
least  hope  that  our  current  Presklent  has  a 
keener  grasp  of  his  Cabinet  than  his  prede- 
cessor did;  I  shudder  to  think  of  the  conse- 
quences if,  at  the  next  State  dinner.  President 
Bush  walks  up  to  Defense  Secretary  Cheney 
and  greets  him  with  a  sunny,  "Helk>,  Ed. 
What's  Johnny  Carson  really  like?" 


EXTENSIONS  OF  REMARKS 

FATHER  JOHN  STEPHEN  TERRY 
HONORED  AFTER  10  YEARS 
WITH  THE  CATHOLIC  YOUTH 
CENTER 


TRIBUTE  TO  MR.  AND  MRS. 
THOMAS  JOSEPH  HAWK 


HON.  JAMES  A.  TRAHCANT,  JR. 

OF  OHIO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  October  11,  1989 

Mr.  TRAFICANT.  Mr.  Speaker,  I  rise  today 
to  congratulate  Mr.  and  Mrs.  Thomas  Joseph 
Hawk  on  the  tMrth  of  their  8-lb.-2V^-oz.  t>aby 
boy.  The  chikj  was  bom  on  September  25  at 
1:37  p.m. 

Mr.  Hawk  is  ttie  director  of  legislative  com- 
puter systems  and  his  vnfe,  Stacye  Hefner 
Hawk,  is  the  daughter  of  the  well-respected 
chainnan,  Bia  Hefner.  These  two  beautiful 
new  parents  met  in  District  of  Columbia  and 
are  truly  examples  of  ttie  American  spirit  of 
publk;  servKe. 

Ttiey  suffered  some  tough  moments  wtien 
they  found  out  that  their  child  had  a  low-he- 
moglobin count  and  woukj  need  numerous 
blood  transfusions,  but  ttie  chikJ  has  pulled 
through.  I  am  sure  that  young  Thomas  Hawk, 
Jr.,  will  carry  on  in  their  footsteps  and  may 
someday  emulate  his  maternal  grandfattier  by 
serving  in  Congress. 

All  of  Congress  is  proud  of  young  Tom  Jr., 
wtio  tias  been  nicknamed  "Littie  Mo."  I'd  like 
to  change  that  and  call  him  "Big  Mo"  for 
hanging  in  ttiere  despite  the  hardships  he  lias 
suffered.  I  wish  all  three  of  ttiem  the  liest. 


HON.  PAUL  L  KANJORSKI 

OF  PENNSYLVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  October  11,  1989 

Mr.  KANJORSKI.  Mr.  Speaker,  I  rise  today 
to  congratulate  Fattief  John  S.  Terry  as  he 
celetxates  his  10th  year  as  director  of  ttie 
Wilkes-Barre  Cattiolk;  Youth  Center. 

Fattier  John  Stephen  Terry  was  bom  on  Oc- 
tober 19,  1949,  in  Jessup,  PA.  He  attended  el- 
ementary school  at  St.  Mk:hael's  in  Jessup 
and  attended  Scranton  Preparatory  Sctiool, 
completing  his  studies  in  1967.  Upon  gradua- 
tion from  Scranton  Prep,  Father  Terry  was  ac- 
cepted at  the  University  of  Scranton.  He  en- 
tered into  St  Pius  X  Seminary  in  his  junnr 
year  to  begin  his  studies  for  ttie  priesthood. 
He  graduated  from  St.  Pius  X  and  the  Univer- 
sity of  Scranton  in  1971. 

He  was  assigned  to  Our  Lady  of  ttie  Angels 
Seminary  in  Albany,  NY,  and,  upon  its  closing, 
continued  his  theologk^l  studies  at  Christ  the 
King  Seminary  in  Olean,  NY.  Father  Terry 
completed  this  program  in  1975,  graduating 
with  a  master's  degree  in  theology. 

Fattier  Terry  was  ordained  to  ttie  priesttiood 
on  May  3,  1975,  by  Bishop  J.  Carroll  McCor- 
mick  at  St.  Peter's  Cathedral,  in  Scranton,  PA. 
Upon  graduatkxi,  tie  was  assigned  to  St. 
Mary's  Immaculate  Concepton  Ctiurch, 
Wilkes-Barre.  He  served  for  4  years  as  assist- 
ant pastor  tiefore  he  was  appointed  as  ttie 
youngest  priest  director  of  ttie  Wyoming  Valley 
Catholk:  Youth  Center  [CYC]  in  1979.  At  this 
time  he  was  sent  to  St.  Patrick's  Parish  in 
Wilkes-Barre  wtiere  he  remained  for  3  years. 
In  1982,  tie  tiegan  serving  as  assistant  pastor 
Holy  Savkxir  Parish  while  continuing  as  direc- 
tor of  the  CYC. 

In  addition.  Father  Terry  was  coctiairperson 
for  the  Youth  Commission  during  the  Second 
Diocesan  Synod.  He  also  taught  at  Bishop 
Hoban  High  School  for  several  years  and 
served  as  director  of  Campus  Ministry  at 
Wilkes  College.  Fattier  Terry  has  been  actively 
involved  in  a  numt>er  of  community  activities, 
contributing  his  time  and  energy  for  ttie  bene- 
fit of  various  groups  including  ttie  United  Way 
Campaign  and  the  Allied  Services.  He  has 
served  on  the  Social  Justice  Committee  for 
the  city  of  Wilkes-Ban^e  and  was  involved  in 
the  planning  of  ttie  bicentennial  celetxatkjn  for 
Luzerne  Country  and  last  year's  anniversary 
celebratk>n  of  tlie  Giri  Scouts  of  America. 

During  his  career  with  the  CYC,  Fattier 
Terry  launched  a  number  of  successful  pro- 
grams incfcjding  indoor  soccer,  a  senior  citi- 
zens program,  a  diocesan  baskettiall  tourna- 
ment CYC  night  at  the  races.  The  CYC  Ath- 
letk:  Council  has  establistied  a  Father  John  S. 
Terry  Award.  In  addition.  Father  Terry  has 
madle  an  outstanding  effort  to  reach  out  to  ttie 
community  to  help  ottier  groups  such  as  ttie 
Child  Devetopment  Council,  Commission  on 
Economic  Opportunity,  Bureau  of  Aging,  Co- 
ordinated ChikJ  Care,  John  Heinz  Institute, 
and  the  Catholk:  Schools  of  Luzerne  County. 

Father  John  S.  Terry  has  devoted  his  life 
and  his  career  to  helping  ottiers.  He  has  self- 
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lessly  offered  his  talents  and  his  energies  to 
those  in  the  Wyoming  Valley  wtio  are  less  for- 
tunate and  wtK)  are  in  need.  Father  Terry 
stands  as  a  role  model  to  our  young  and  as  in 
inspiration  to  our  elderty. 

On  October  19,  1989,  Fattier  Terry  is  being 
joined  by  his  friends,  family,  and  colleagues  to 
celetKate  10  years  as  director  of  ttie  Wilkes- 
Barre  CYC  and  his  40th  birthday.  It  is  with 
great  pleasure  that  I  offer  my  most  sincere 
congratulatkxis  to  Fattier  Terry  on  ttiis  very 
special  occasion. 


FINANCIAL  DISCLOSURE  FOR 
1988 


HON.  ROMANO  L  MAZZOU 

OF  KUnUCHI 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  October  11.  1989 

Mr.  MAZZOLI.  Mr.  Speaker,  it  has  been  my 
custom  to  submit  a  statement  of  financial  dis- 
closure every  year  ttiat  I  tiave  served  in  ttie 
House  of  Representatives.  While  ttie  law  now 
dkiates  that  Members  of  Congress  submit  fi- 
nancial disck}sure  statements  in  May  of  each 
year,   I   contirxte  to  file  this  more  detailed 
family  financial  report.  In  this  way,  my  con- 
stituents are  kept  fully  and  completely  in- 
formed concerning  my  financial  status. 
ROMANO  L.  AND  HELEN  D.  MAZZOU 
INCOME.  CALENDAR  YEAR  1988 
Interest,  dividends,  rents  and  dis- 
tributions: 
American  Ufe  Insurance  Co.. 

poUcy  No.  16-11163212-0 $33.03 

American  Life  Insurance  Co- 
policy  No.  16-1011729-0 14.51 

Congressional    Federal    Credit 

Union  No.  62976 239.46 

Congressional    Federal    Credit 

Union  No.  84720 82.12 

Republic  Bank  and  Trust  Co., 

No.  20-556-7 »  71.47 

Meritor  Savings  Bank  No.  05- 

99-76 156.03 

Meritor  Savings  Bank  No.  05- 

18-241 25.20 

Meritor     Savings     Bank     No. 

1433-01-674 —  197.06 

Meritor  Savings  Bank  No.  05- 

96-1906 55.87 

Meritor  Savings  Elank  No.  2786.  49.74 

Ul>erty  National  Bank  A  Trust 

No.  01-527329  (IRA) 1.496.79 

Liberty  National  Bank  &  Trust 

No.  29-5081232  (IRA) 687.20 

First      National      Bank      No. 

040156814  (IRA) 327.05 

Liberty  NaUonal  Bank  St  Trust 

No.  010090063046 259.72 

First  National  Bank  No.  427- 

5518-4 95.98 

U.S.  Treasury  Bills  (No. 
912794N23;  No.  912794DMO; 
No.  912794DY4;  No. 

912794QB3:   No.   912794QT4; 

No.  912794DD3) „ 1,884.20 

939  Parkway  Drive.  Louisville. 

KY  (rental  property) 1.164.00 

Distribution  from  retirement 
plan  (Helen  D.  MaaoU) 1.114.35 

Total:    interest,    dividends, 
rents  and  distributions $7.953.78 

Honorariums: 
The  Brookings  InsUtuUon $1,300.00 
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Distilled  SpiriU  Council  of  the 
United  SUtes 1.000.00 

American  ImmiKration  Law- 
yers Association 2.000.00 

Total  honorariums: $4,300.00 

Salaries: 
U.S.  House  of  Representatives 

(R.L.  Mazzoli) $85,024.92 

Alexandria  Drafting  Co. 
(Helen  Mazzoli) 13.577.28 

Total  salaries: $98,602.20 

Gross  income: $110,855.98 

Cash  on  Deposit: 
Congressional    Federal    Credit 

Union  No.  62976 $5,520.02 

Congressional    Federal    Credit 

Union  No.  84720 5.860.83 

First    Nationwide    Bank    No. 

531-0015549 235. 10 

Republic   Bank   &  Trust   Co., 

No.  20-556-7 3.027.47 

Meritor     Savings     Bank     No. 

1433-01-674 1,119.81 

Meritor  Savings  Bank  No.  05- 

99-76 6.94 

Liberty  National  Bank  St  Trust 

No.  010090063046 4,762.50 

First  National  Bank  No.  427- 

5518-4 1.691.00 

Sergeant  at  arms  No.  5348 3.657.20 

Total:  Cash  on  deposit $25,880.87 

Individual  retirement  accounts: 
Liberty  National  Bank  &  Trust 

No.  01-527329 $16,280.86 

Liberty  National  Bank  &  Trust 

No.  29-5081232 7.832.67 

First    Nationwide    Bank    No. 

0401564814 6.580.28 

Total:     Individual     retire- 
ment accounts $30,693.81 

Bonds  and  treasury  bills: 
U.S.  Government  Bonds,  Series 

E $2,255.10 

U.S.       Treasury       Bill       No. 

912794N23 10.000.00 

n.S.       Treasury       Bill       No. 

912794DMO 10.000.00 

U.S.       Treasury       Bill       No. 

912794DD3 10.000.00 

Total:  bonds  and  treasury 
bills $32,255.10 

Real  property: 
939    Ardmore    Dr..    Louisville. 

KY  (assessed  value) $55,000.00 

Less:  Mortgage.  The  Cumber- 
land S  &  L.  No.  15970 4.759.97 

Subtotal $50,240.03 

1030  Anderson  St..  Alexandria. 

VA  (assessed  value) $109,200.00 

Less:    Mortgage,    Cowger    & 
Miller  Co.,  No.  15184 39.326.64 

Subtotal $69,873.36 

939    Parkway    Dr..    Louisville. 

KY  (assessed  value) $37,500.00 

Less:    Mortgage.    Ms.    Brad 
Valla 35.525.59 

Subtotal „ $1,974.41 

Total  real  property $122,087.80 


EXTENSIONS  OF  REMARKS 

Cash  surrender  value  of  life  in- 
surance policies: 

American  United  Life  Insur- 
ance Co.  No.  16-011729-0 $5,482.08 

American  United  life  Insur- 
ance Co.  No.  16-111632120 1.305.95 

Total:     Cash     surrender 

values $6,788.02 

Federal  Elmployees  Retirement 
System— (total  contributions 
since  1971) $62,248.28 

Federal  Employee  Thrift  Savings 
Plan  (401K) $8,785.81 

Automobiles: 

1965  Rambler  (assessed  value)..  $200.00 

1973  Chevrolet  (assessed  value)  1,489.00 

1985  Chevrolet  (assessed  value)  5,194.00 

Total:  Automobiles $6,883.00 

Household  goods  and  miscellane- 
ous personal  property $6,000.00 

Total  assets $301,622.69 

Uabilities $1,323.58 

Net  assets $300,299.11 

Federal: 

Gross  income $109,024.00 

Adjustments  to  income „ 0 

Deductions  and  exemptions 28,103.00 

Taxable  income 80,921.00 

Taxes  due 19,241.00 

Taxes  withheld 22.566.00 

Refund $3,325.00 

Kentucky: 
Tax  withheld  (and  tax  paid  to 

other  SUtes) $4,266.00 

Tax  due . 3,538.00 

Refund „ „ $728.00 

Virginia: 

Tax  withheld $582.00 

Tax  due 361.00 

Refimd $221.00 

Louisville  and  Jefferson  County. 
Kentucky: 

Tax  due 531.00 


CONGRESSIONAL  SALUTE  TO 
BUNNY  KUIKEN  AND  EDWARD 
CARLOUGH  FOR  THEIR  OUT- 
STANDING CONTRIBUTION  TO 
THE  AMERICAN  LABOR  MOVE- 
MENT 


HON.  ROBERT  A.  ROE 

OF  NEW  JERSrr 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  October  11,  1989 

Mr.  ROE.  Mr.  Speaker,  rt  is  with  the  greatest 
pride  and  admiration  that  I  rise  as  dean  of  the 
New  Jersey  congressional  delegation  to  salute 
two  outstanding  people  who,  through  their 
tireless  efforts,  have  macte  invaluat}le  contri- 
butions to  the  labor  movement  in  the  United 
States  and  to  wof1<ing  people  everywhere. 

I  am  speaking  of  Bunny  Kuiken  of  Haledon, 
NJ,  wtx)  helped  make  the  Botto  House  of  Ha- 
ledon— which  was  vital  to  the  American  labor 
movement— a  national  landmarit;  and  Edward 
Corlough,  the  outstanding  preskJent  of  the 
Sheet  Metal  Workers  lntematk>nal  Associa- 
tk>n.  In  honor  of  all  that  these  two  great 
people  have  done  for  working  men  and 
women  everywhere,  Ms.  Kuiken  and  Mr.  Car- 
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lough  will  be  honored  by  the  American  Labor 
Museum  Botto  House  National  Landmark  with 
the  prestigious  Sol  Stetin  Award  at  its  seventh 
annual  Sol  Stetin  Dinner  Dance  to  be  held 
Sunday,  October  15,  here  in  Washington. 

Mr.  Speaker,  in  order  to  provide  you  and 
our  colleagues  with  a  glimpse  of  the  rich  his- 
tcxy  of  the  Botto  House,  I  would  like  to  insert 
for  the  Record  an  artk:le  by  Ms.  Kuiken 
which  appeared  in  Historic  Preservation  maga- 
zine, and  whKh  deals  with  her  efforts  to  make 
the  Botto  House  a  Natkjnal  Landmark: 

I  Vowed  Not  To  Let  People  Forget 

(By  Buimy  Kuiken) 

When  I  was  a  child,  a  favorite  pastime  at 
our  house  was  looking  at  old  family  photo- 
graphs. I  was  always  intrigued  by  one  pic- 
ture in  particular,  showing  thousands  of 
people  looking  up  at  someone  addressing 
them  from  the  balcony  of  our  house  in  Ha- 
ledon. NJ.  But  no  one  seemed  to  know 
much  about  it. 

All  those  people  coming  to  the  house,  and 
no  one  remembered.  Over  the  years,  howev- 
er. I  learned  of  the  important  role  that  our 
house  and  my  grandfather,  Pietro  Botto, 
had  played  in  American  labor  history.  I 
vowed  not  let  people  forget. 

Grandpa  had  been  a  weaver  in  the  Cedar 
Cliff  Mills  in  Haledon  and  was  very  sympa- 
thetic with  the  workers  when  the  Paterson 
Silk  Strike  began.  Actually  it  started  in 
nearby  Clifton,  where  the  Doherty  Mill  was 
trying  to  introduce  the  four-loom  weaving 
system.  The  workers  soon  realized  that  half 
of  them  would  t>e  out  of  work.  Spontaneous- 
ly they  walked  off  their  Jobs  and  onto  the 
picket  line.  One  by  one  the  weaving  mills 
were  closed  by  the  strikers.  Paterson  was 
closed  down  with  25,000  people  out  of  work. 

The  International  Workers  of  the  World 
(IWW)  had  Just  successfully  settled  the 
cotton  strike  at  Lawrenceville,  Mass.,  and 
now  rushed  its  most  capable  leaders  to  help 
out  in  Paterson.  With  "Big"  Bill  Haywood 
at  the  helm,  the  union  was  not  only  fighting 
against  the  four-loom  system  but  also  for 
better  working  conditions— $12  per  week  for 
weavers,  an  eight-hour  day  instead  of  10 
hours  and  the  end  to  child  labor. 

Union  members  began  meeting  in  halls  in 
Paterson,  but  to  discourage  any  organizing 
the  police  were  told  by  mill  officials  to  dis- 
band and  arrest  as  many  strikers  as  possible. 
The  police  arrested  so  many  people  that 
soon  the  Jails  were  overflowing,  and  condi- 
tions were  terrible. 

After  all  meeting  halls  were  closed,  the 
strikers  decided  to  rally  in  a  local  baseball 
park.  The  police  arrived,  not  imexpectedly, 
and  the  crowd  shouted,  "Let's  go  to  Hale- 
don!" 

So  with  Haywood  in  the  lead,  they 
marched  to  Haledon.  known  as  "the  little 
Socialist  oasis  of  free  st>eech  in  a  desert  of 
suppression."  The  strikers  had  Mayor  Wil- 
liam Brueckmann's  permission,  but  now 
they  needed  a  suitable  place  to  meet. 

Grandpa  offered  his  house  with  its  balco- 
ny facing  a  green  meadow.  Sunday  after 
Sunday  the  crowds  came  to  the  Botto  House 
to  listen  to  the  speakers.  On  May  19.  1913. 
20.000  people  gathered  to  hear  writer  Upton 
Sinclair.  He  apologized  for  giving  such  a 
short  address,  explaining  that  he  had  never 
spoken  to  such  a  large  crowd.  Those  who 
were  there  never  forgot  it.  John  Reed,  made 
famous  by  the  movie  "Reds."  came  as  a  re- 
porter for  Metropolitan  Magazine,  but  got 
so  caught  up  in  the  movement  he  never  re- 
turned to  the  magazine. 
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To  keep  up  the  strikers'  morale,  a  pageant 
was  conceived  by  Reed,  his  good  friend 
Mabel  Dodge,  Sinclair  and  their  theatrical 
friends.  On  June  7,  1913,  with  a  cast  of 
almost  a  thousand  strikers,  the  pageant  was 
presented  at  Madison  Square  Garden.  Artis- 
tically it  was  a  success,  but  financially  a  dis- 
aster. Mable  Dodge  picked  up  the  tab  and 
paid  all  outstanding  bills. 

The  workers,  however,  were  becoming  dis- 
couraged. The  little  reserves  they  had  were 
long  gone,  and  bills  were  piling  up.  They 
were  getting  hungry.  With  no  sut>sidles,  as 
strikers  have  today,  they  were  forced  to 
return  to  the  mills  after  almost  six  months 
on  the  picket  line.  Conditions  didn't  im- 
prove right  away,  but  little  by  little  the 
issues  they  fought  for  did  come  to  pass. 

Grandpa  died  at  the  age  of  80,  in  1945.  He 
and  I  had  16  years  together.  I  married  in 
1957,  but  not  until  my  husband.  Hermie. 
said  he  would  live  in  my  house.  My  parents 
moved  upstairs,  and  we  lived  on  the  first 
floor  where  I  had  been  bom.  Not  until  Sep- 
teml)er  1973.  however,  did  I  have  any  idea 
how  I  was  going  to  accomplish  my  mission- 
recognition  for  the  Botto  House. 

Then  the  Bergen  Record  published  a  story 
on  the  60th  armiversary  of  the  Paterson 
Silk  Strike.  Someone  besides  me  was  inter- 
ested at  last!  The  story  has  since  been  used 
by  students  doing  research  on  the  strike. 
Follow-up  stories  were  written  about  my 
ambition  to  have  the  Botto  House  become  a 
historic  site.  They  created  a  lot  of  interest 
and  nostalgia— but  that's  not  what  I  was 
looking  for. 

My  efforts  continued,  and  with  success. 
Finally,  in  1974.  The  Botto  House  was  listed 
in  both  the  State  Register  of  Historic  Places 
and  in  the  National  Register. 

Very  nice,  but  who  knew  it?  I  had  a  letter. 
I  wanted  a  plaque  placed  on  the  property  so 
all  could  read  about  the  Botto  House.  But  I 
needed  a  benefactor.  Sol  Stetin  of  the  Tex- 
tile Workers  Union  of  America  lived  in  Pa- 
terson and  was  very  interested  in  its  history, 
having  worked  and  lived  there  most  of  his 
life— a  perfect  candidate. 

1  told  Sol  of  my  plight,  and  on  June  7, 
1975,  the  62nd  anniversary  of  the  pageant, 
he  and  his  union  presented  a  plaque  for  the 
Botto  House. 

After  my  parents  died.  Hermie  and  I 
bought  the  property,  but.  not  having  any 
children,  we  worried  at>out  what  would 
happen  to  the  house  when  we  were  gone.  I 
t>egan  writing  letters  to  everyone  involved  in 
the  dedication  to  tell  them  of  my  concern.  It 
took  a  couple  of  years,  but  I  didn't  give  up. 
In  May  1980  the  American  Labor  Museum 
Inc..  was  formed  to  establish  a  cultural  facil- 
ity in  the  Botto  House,  Sol  became  our  first 
president. 

The  museum  will  be  a  living  museum. 
Four  rooms  will  be  restored  to  show  how  my 
grandparents  lived  in  1913.  There  will  be 
cultural  exhibits  and  programs,  and  stu- 
dents will  l>e  able  to  research  the  past  and 
make  a  better  future  because  of  it. 

Aside  from  accomplishing  my  mission,  I've 
had  many  side  benefits  in  the  past  eight 
years.  I've  met  people  I  never  dreamed  of 
meeting.  People  used  to  say  to  Hermie, 
"Marry  Bunny  and  you  have  to  marry  her 
house  and  dogs  l>ecause  she'll  never  leave 
them."  Well,  Hermie  married  me,  and  we've 
lived  in  the  Botto  House  for  26  years.  A 
friend  said,  "You've  worked  hard  to  evict 
yourself,"  and  I  guess  that's  true.  But  we 
leave  with  our  six  dogs,  five  cats,  two  birds 
and  raccoon  knowing  grandpa's  house  is  in 
good  hands. 
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Mr.  Speaker,  I  appreciate  the  opportuntty  to 
present  this  portrait  of  a  landmark  that  has 
lastir>g  significarKe  for  aH  working  people  of 
this  country.  And  as  a  means  of  further  horxy- 
ing  Ms.  Kuiken  and  Mr.  C^ariough  for  aH  ttwy 
have  done,  I  would  like  to  insert  the  fo<k>wing 
resolutnn: 

Whereas,  the  Botto  House  of  Haledon. 
New  Jersey,  owned  by  Pietro  and  Iteria 
Botto,  served  as  a  vital  part  of  the  history  of 
the  labor  movement  in  New  Jersey  and  the 
nation  In  the  early  1900s,  providing  an  im- 
portant gathering  place  for  those  seeking 
better  working  condlttms  for  all  Americans; 

Whereas,  Buimy  Kuiken,  granddaushter 
of  Pietro  and  Maria  Botto,  recognizing  the 
profound  significance  that  the  Botto  House 
played  in  the  movement  for  t>etter  condi- 
tions and  fairer  wages  for  all  working  men 
and  women,  dedicated  her  efforts  to  making 
the  Botto  House  a  National  Landmark  so 
that  the  struggle  of  the  workers  who  gath- 
ered there  would  never  ht  forgotten: 

Whereas,  Bunny  Kuiken's  efforts  resulted 
in  the  Botto  House  being  accorded  State- 
wide and  Nationwide  Historic  Landmark 
status  in  1974,  and  Ms.  Kuiken,  to  preserve 
this  important  landmark,  transformed  the 
Botto  House  into  the  American  labor 
Museum  in  1980  as  a  monument  to  the 
American  worker; 

Whereas.  Edward  Carlough  has  done  an 
outstanding  Job  as  national  president  of  the 
Sheet  Metal  Workers  International  Associa- 
tion; 

Whereas,  under  his  leadership  the  union 
has  been  in  the  forefront  of  providing  train- 
ing to  keep  its  members  abreast  of  changing 
technology  in  their  industry: 

Whereas,  the  year  of  1988  marked  the 
Centennial  of  the  Sheet  Metal  Workers 
International  Association  and  in  honor  of 
this  historic  occasion  the  union  presented 
an  outstanding  exhibit  at  the  National 
Building  Museum  entitled,  "Sheet  Metal 
Craftsmanship;"  and 

Whereas,  for  their  efforts  on  behalf  of  the 
hard  working  men  and  women  of  the  nation 
and  our  world.  Bunny  Kuiken  and  Edward 
Carlough  will  be  honored  with  the  prestigi- 
ous Sol  Stetin  Award  at  the  American  Labor 
Museum  Botto  House  National  Landmark's 
Seventh  Armual  Sol  Stetin  Dinner  Dance  on 
October  15  in  Washington,  now  therefore, 
belt 

Reiolved,  That  Bunny  Kuiken  and 
Edward  Carlough  be  commended  in  the 
highest  terms  for  their  leadership  and  dedi- 
cation in  helping  to  preserve  and  remind  us 
of  the  rich  history  of  the  American  labor 
movement,  and  by  providing  the  guidance 
and  vision  that  will  lead  all  working  men 
and  women  to  a  brighter,  more  productive 
tomorrow  that  will  benefit  our  nation  and 
our  world. 


ADDRESS  TO  THE  OILED 
MAYORS:  THE  WATER  IS  DEAD 


HON.  JAMES  A.  McDERMOH 

OP  WASRIIf GTON 
IN  THE  HOUSE  OP  REPRESENTATIVES 

WedTieaday,  October  11,  1989 

Mr.  McOERMOTT.  Mr.  Speaker,  we  have 
heard  much  at)Out  the  devastatk>n  caused  by 
the  oilspill  in  Prince  William  Sound.  AK.  We 
have  seen  the  body  counts  of  birds,  sea 
otters,  and  other  wikMife.  We  have  read  ttie 
estimates  of  economic  damage  to  fisheries 
arxl  recreatkx).  But  we  have  heard  less  atxxjt 
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the  damage  this  catastrophe  has  done  to 
human  souls.  No  one  has  suffered  more  than 
the  native  people  whose  lives  have  been  erv 
twiried  since  the  Ice  Age  with  the  Me  of  Alas- 
ka's waters. 

(.ast  June  27,  the  mayor  of  Vahtez,  AK,  corv- 
vened  an  International  Conference  of  Mayors. 
The  mayors  and  chiefs  of  tfie  towrts  and  vil- 
lages affected  by  the  spin  met  with  the 
mayors  of  Frerx:h  towns  tfiat  had  been  affect- 
ed by  the  Amoco  Cadiz  spil  in  1978.  These 
leaders  caNed  tftemselves  "the  oiled  mayors." 
The  FrerKh  tokj  the  Alaskans  something  of 
wtuit  to  expect  in  the  years  to  come.  In  turn, 
tfie  Alaskans  shared  tfteir  experiences  with 
the  oilspiM  and  ttie  still  urtfinished  cleanup. 

Among  ttie  most  ekx^uent  statements  was 
that  of  Walter  Meganack.  Sr.,  chief  of  the 
native  vHlage  of  Port  Graham,  a  community  of 
tfie  (^hugach  people  k>cated  on  tfie  soutttem 
tip  of  the  Kenai  Peninsula.  I  have  never  met 
Chief  Meganack,  txjt  I  have  seMom  been  so 
moved  by  a  speech.  I  cannot  do  justice  to  Ifie 
power  of  his  words,  so  I  wiN  simply  share 
them  here  with  my  colleagues.  They  remind 
me  of  what  the  great  Chief  Joseph  of  the  Nez 
Perce  told  us:  "The  Earth  and  myself  are  of 
one  mind.  The  measure  of  tfie  larids  and  ttie 
measure  of  our  bodies  are  the  same."  I  hope 
tfiese  words  remind  us  of  <xjr  solemn  respon- 
sit)ility  to  ttie  native  people  for  whom  Aiaaka's 
waters  are  tfie  source  of  life,  and  our  solemn 
commitment  ttiat  ttie  waters  not  die  again. 

The  material  referred  to  follows: 

Address  to  the  OnxD  Matoks  op  France 
Ain>  Alaska 

(Presented  by  Elenore  McMullen.  Village 
Council  Secretary) 

Good  day.  ladies  and  gentlemen.  I  want  to 
thank  Mayor  Devons  for  arranging  this  his- 
toric international  event,  and  for  inviting 
me  to  speak  on  behalf  of  the  villages  of  the 
Chugach  native  region  of  Alaska. 

The  native  story  is  different  from  the 
white  man's  story  of  oil  devastation.  It  is 
different  because  our  lives  are  different, 
what  we  value  is  different:  how  we  see  the 
water  and  the  land,  the  plants  and  the  ani- 
mals, is  different.  What  white  men  do  for 
sport  and  recreation  and  money,  we  do  for 
life:  for  the  life  of  our  bodies,  for  the  life  of 
our  spirits,  and  for  the  life  of  our  ancient 
culture.  Fishing  and  hunting  and  gathering 
are  the  rhyttuns  of  our  tradition,  regular 
daily  life  times,  not  vacation  times,  not  em- 
plojrment  times. 

Our  lives  are  rooted  in  the  seasons  of 
God's  creation.  Since  time  immemorial,  the 
lives  of  the  native  peoples  harmonize  with 
the  rhythm  and  the  cycles  of  nature.  We 
are  a  part  of  nature.  We  don't  need  a  calen- 
dar or  a  clock  to  tell  us  what  time  it  is.  The 
misty  green  of  new  buds  on  trees  tells  us. 
the  birds  returning  from  their  winter  vaca- 
tion tell  us,  the  daylight  tells  us. 

When  the  days  get  longer,  we  get  ready. 
Boots  and  txiats  and  nets  and  gear  are  pre- 
pared for  the  fishing  time.  The  winter 
beaches  are  not  lonely  anymore,  because 
our  children  and  our  grownups  visit  the 
tieaches  in  the  springtime  and  they  gather 
the  abundance  of  the  sea:  The  shelljfish,  the 
snails,  the  chitons.  When  the  first  salmon  Is 
caught,  our  whole  villages  are  excited.  It  is 
an  annual  ritual  of  mouth  watering  and  de- 
light. The  children  are  excited.  The  parents 
are  pleased  and  proud,  the  elders  smile  in 
their  memories  of  73  other  spring  times  in 
the  village. 
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When  our  bellies  are  filled  with  the  fresh 
new  life,  then  we  put  up  the  food  for  the 
winter.  We  dry  and  smoke  and  can.  Hun- 
dreds of  fish  to  feed  a  family.  The  homes 
have  hanging  fish  alongside  hanging  laun- 
dry. The  sights  and  smells  of  a  village  in  the 
spring.  This  is  the  native  way.  This  is  the 
way  the  elders  Uught  us.  and  their  elders 
taught  them,  for  thousands  of  years.  Thou- 
sands of  years.  Since  the  big  ice  left  Alaska, 
there  was  no  Europe  then.  No  Roman 
empire.  There  were  no  Jews,  no  Christians. 
No  Egyptian  civilization.  But  my  people 
were  here,  the  Alaska  natives  were  here, 
celebrating  spring  and  laughing  and  loving 
and  working  and  teaching.  The  rhythm  of 
nature.  The  rhythm  of  our  lives. 

Much  has  happened  to  our  people  in 
recent  centuries.  We  have  toilets  now,  and 
schools.  We  have  clocks  and  calendars  in 
our  homes.  Some  of  us  go  to  an  office  In  the 
morning.  The  children  go  to  school  in  the 
morning.  But  sometimes  the  office  is  empty 
and  locked.  Sometimes  the  child  is  absent 
from  school.  Because  there  are  more  impor- 
tant things  to  do.  Like  walking  the  beaches. 
Collecting  the  chitons.  Watching  for  the 
fish. 

The  roots  of  our  lives  grow  deep  into  the 
water  and  the  land.  That  is  who  we  are.  We 
are  like  our  brothers,  the  bear  and  the 
deer— we  live  on  the  land,  and  our  food  is 
mostly  from  the  water.  Bear  eat  fish,  deer 
eat  seaweed,  natives  eat  all  of  the  life  in  the 
water. 

The  land  and  the  water  are  our  sources  of 
life.  The  water  is  sacred.  The  water  is  like  a 
baptismal  font,  and  its  abundance  is  the 
holy  communion  of  our  lives. 

Of  all  the  things  that  we  have  lost  since 
non-natives  came  to  our  land,  we  have  never 
lost  our  connection  with  the  water.  The 
water  is  our  source  of  life.  So  long  as  the 
water  is  alive,  the  chugach  natives  are  alive. 
It  was  early  in  the  springtime.  No  fish  yet. 
No  snails  yet.  But  the  signs  were  with  us. 
The  green  was  starting.  Some  birds  were 
flying  and  singing.  The  excitement  of  the 
season  had  just  begun. 

And  then  we  heard  the  news.  Oil  in  the 
water.  Lote  of  oU.  Killing  lots  of  water.  It  is 
too  shocking  to  understand.  Never  in  the 
mlUenium  of  our  tradition  have  we  thought 
it  possible  for  the  water  do  die.  But  it  is 
true. 

We  walk  our  beaches.  But  the  snails  and 
the  barnacles  and  the  chitons  are  falling  off 
the  rocks.  Dead.  Dead  water.  We  caught  our 
first  fish,  the  annual  first  fish,  the  tradi- 
tional delight  of  all— but  it  got  sent  to  the 
State  to  be  tested  for  oil.  No  first  fish  this 
year.  We  walk  our  beaches.  But  instead  of 
gathering  life,  we  gather  death.  Dead  birds. 
Dead  otters.  Dead  seaweed. 

Before  we  have  a  chance  to  hold  each 
other  and  share  our  tears,  our  sorrow,  our 
loss,  we  suffer  yet  another  devastation  .  .  . 
we  are  invaded  by  the  oil  company.  Offering 
jobs.  High  pay.  Lots  of  money.  We  are  in 
shock.  We  need  to  clean  the  oil.  get  it  out  of 
our  water,  bring  death  back  to  life.  We  are 
intoxicated  with  desperation.  We  don't  have 
a  choice  but  to  take  what  is  offered.  So  we 
take  the  jobs,  we  take  the  orders,  we  take 
the  disruption.  We  participate  in  the  sense- 
less busy-work. 

We  start  fighting.  We  lose  trust  for  each 
other.  We  lose  control  of  our  daily  life.  Ev- 
erybody pushing  everyone.  We  native 
people  aren't  used  to  being  bossed  around. 
We  don't  like  it.  But  now  our  own  people 
are  pointing  fingers  at  us.  Everyone  wants 
to  be  boss,  we  are  not  working  like  a  team. 
We  lose  control  of  our  village.  The  pre- 
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school  meets  in  the  community  center.  We 
shut  down  preschool  so  the  oil  company  can 
have  the  center.  We  work  for  the  oil  compa- 
ny now.  We  work  for  money  now.  The 
springtime  season  of  our  village  ways  is 
gone.  Destroyed. 

Our  people  get  sick.  Elders  and  children  in 
the  village,  workers  on  the  beaches.  Lots  of 
sickness  this  year.  Stomach  sickness.  Head 
pains.  Bad  colds. 

We  hardly  talk  to  each  other  any  more. 
Everybody  is  touchy.  Everybody  is  ready  to 
jump  you  and  blame  you.  People  are  angry. 
And  afraid.  Afraid,  and  confused.  Our  elders 
feel  helpless.  They  cannot  work  on  cleanup, 
they  cannot  do  all  the  activities  of  gather- 
ing food  and  preparing  for  the  winter.  And 
most  of  all,  they  cannot  teach  the  young 
ones  the  native  way.  How  will  the  children 
leam  the  values  and  the  ways  if  the  water  is 
dead?  Very  afraid.  If  the  water  is  dead, 
maybe  we  are  dead— our  heritage,  our  tradi- 
tion, our  ways  of  life  and  living  and  relating 
to  nature  and  to  each  other. 

The  oil  companies  lied  about  preventing 
the  spill.  Now  they  lie  about  the  cleanup. 
Our  people  know  what  happens  on  the 
beaches.  Spend  all  day  cleaning  one  huge 
rock,  and  the  tide  comes  in  and  covers  it 
with  oil  again.  Spend  a  week  wiping  and 
spraying  the  surface,  but  pick  up  a  rock  and 
there's  four  inches  of  oil  underneath.  Our 
people  know  the  water  and  the  beaches.  But 
they  get  told  what  to  do  by  ignorant  people 
who  should  be  asking,  not  telling. 

We  fight  a  rich  and  powerful  giant,  the  oil 
industry,  while  at  the  same  time  we  take 
orders  and  a  paycheck  from  it.  We  are  torn 
in  half. 

Will  it  end?  After  five  years,  maybe  we 
will  see  some  spring  time  water  life  again. 
But  will  the  water  and  the  beaches  see  us? 
What  will  happen  to  our  lives  in  the  next 
five  years?  What  will  happen  this  fall,  when 
the  clean  up  stops  and  the  money  stops?  We 
have  lived  through  much  devastation.  Our 
villages  were  almost  destroyed  by  chicken 
pox  and  tuberculosis.  We  fight  the  battles 
of  alcohol  and  drugs  and  abuse,  and  we  sur- 
vive. A  wise  white  man  once  said,  "where 
there  is  life,  there  is  hope."  And  that  is  true. 
But  what  we  see  now  is  death.  Death— not 
of  each  other,  but  of  the  source  of  life,  the 
water. 

We  will  need  much  help,  much  listening  in 
order  to  live  through  the  long  barren  season 
of  dead  water,  a  longer  winter  than  ever 
before. 

I  am  an  elder.  I  am  chief.  I  will  not  lose 
hope.  And  I  will  help  my  people.  We  have 
never  lived  through  this  kind  of  death.  But 
we  have  lived  through  lots  of  other  kinds  of 
death.  We  will  leam  from  the  past,  we  will 
leam  from  each  other,  and  we  will  live.  The 
water  is  dead.  But  we  are  alive.  And  where 
there  is  life,  there  is  hope. 

Thank  you  for  listening  to  the  native 
story.  God  bless  you. 


THIRD  MAJOR  DEFEAT  FOR 
ETHIOPIA'S  COMMUNIST  DIC- 
TATOR 


HON.  TOBY  ROTH 

or  WISCONSIN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  October  11,  1989 

Mr.  ROTH.  Mr.  Speaker,  the  regime  of  Men- 
gistu  Haile  Mariam,  Ethiopia's  Communist  mili- 
tary dictator,  is  coming  apart  at  the  seams. 
Mengistu's  army,  the  mainstay  of  his  power, 
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has  just  sustained  its  third  major  defeat  in  less 
than  2  years.  In  the  last  6  weeks,  retiel  forces 
of  the  Ttgre  People's  Liberation  Front  [TPLF] 
wounded,  killed,  or  captured  some  20.000  of 
Mengistu's  troops,  bringing  total  casualties  up 
to  more  than  50,000  since  February  1988. 

Two  recent  articles  in  the  Washington  Post 
reveal  just  how  precarious  Mengistu's  position 
has  become.  Tfiey  leave  no  doubt  that  Men- 
gistu  may  soon  fall. 

Sadly,  these  articles  also  suggest  that  the 
United  States  Government  lacks  a  coherent 
policy  toward  Ethiopia. 

One  article  reports  that  the  administration  is 
reviewing  its  Ethiopia  policy  in  light  of  \what  a 
senior  offtctal  termed  "some  very  positive 
steps"  by  the  Mengistu  goverrmient.  Appar- 
ently the  administration  may  decide  to  up- 
grade U.S.  relations  with  Addis  Ababa.  But 
why?  What  are  those  alleged  positive  steps? 

One  administration  official  reportedly  cited 
Mengistu's  release  of  a  "significant  number" 
of  political  prisoners.  Yet  Amnesty  Internation- 
al recently  reported  that  torture  remains  a 
widespread  practice  of  the  Mengistu  regime. 

The  official  also  cited  Addis  Ababa's  "mag- 
nificent cooperation"  with  U.S.  authorities  in 
the  search  for  a  downed  airplane  and  the  re- 
mains of  the  passengers  aboard,  including 
Representative  Mickey  Leiand,  in  eariy 
August.  While  such  cooperation  desen/es  our 
thanks,  it  does  not  warrant  a  basic  change  in 
U.S.  policy. 

Finally,  the  official  cited  the  Mengistu  gov- 
ernment's participation  in  preliminary  "peace" 
talks  with  the  Eritrean  guerrillas.  Yet  some  of 
the  bloodiest  fighting  in  the  Ethiopian  civil  war 
took  place  while  these  talks  were  going  on. 
Furthermore,  it  should  be  obvious  that  Men- 
gistu agreed  to  hold  the  talks  simply  because 
his  back  is  against  the  wall:  He  did  not  want 
to  have  to  fight  a  war  on  two  fronts.  As  it  hap- 
pened, the  Tigreans  were  able  to  defeat  Men- 
gistu's army  anyway. 

Now  is  not  the  time  to  take  the  pressure  off 
Mengistu,  diptomatically  or  otherwise.  Nor 
should  the  United  States  squander  its  influ- 
ence brokering  truces  between  rival  Ethiopian 
Communist  factions.  Our  goal  should  be  a 
united,  free  democratic  Ethiopia,  not  a  Leban- 
onized  Ethiopia  divided  up  among  competing 
Communist  wariords. 

While  the  situation  is  still  fluid,  the  United 
States  should  throw  its  support  behind  those 
prodemocratic  Ethiopians  who  best  embody 
the  aspirations  of  the  great  majority  of  the 
Ethiopian  people.  Consistent  and  fimi  support 
for  the  democratic  center  in  Ethiopia  is  the 
policy  most  consistent  with  our  strategk:  inter- 
ests and  with  moral  principle. 

[Prom  the  Washington  Post,  Oct.  10,  1989) 

Ethiopia  Seem  Threatened  by  Rebel  Ad- 
vance—Tigrayan  Army  in  Position  to 
Cut  Off  Vital  Supply  Link  to  Capital 

(By  Neil  Henry) 
Addis  Ababa,  Ethiopia,  Oct.  9.— Rebel 
forces  that  captured  the  northem  province 
of  Tigray  from  the  beleaguered  Ethiopian 
army  earlier  this  year  have  now  charged 
more  than  120  miles  farther  south  toward 
the  capital  in  a  lightning  offensive,  overrun- 
ning numerous  towns,  forcing  army  troops 
into  a  ragged  retreat  and  threatening  the 
stability   of   the   government   of  Mengistu 
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Haile  Mariam,  according  to  diplomats  and 
analysts  here. 

In  a  six-week  campaign  that  began  in  late 
August,  the  rebels  have  killed,  wounded  or 
captured  an  estimated  20.000  government 
soldiers,  seized  millions  of  dollars  worth  of 
military  hardware  and  pushed  the  battle 
line  between  the  two  sides  to  a  point  well 
into  Welo  Province,  about  180  miles  north 
of  this  Ethiopian  capital,  the  sources  said. 

While  there  appears  to  be  little  likelihood 
that  the  relatively  small  and  overstretched 
rettel  army  will  make  a  stab  for  Addis 
Ababa,  analysts  interviewed  here  in  recent 
days  agreed  that  the  rebels  pose  a  serious 
threat  to  a  vital  road  linking  the  capital  to 
the  Red  Sea  port  of  Assab. 

Most  of  the  country's  gasoline  and  other 
imported  supplies  reach  the  capital  along 
that  road.  The  Ethiopian  army's  40,000-man 
detachment  in  Welo  has  retreated  to  the 
towns  of  Dese  and  Kembolcha,  which  are 
about  240  miles  southeast  of  the  port  city. 

Between  Assab  and  the  Ethiopian  army  is 
the  town  of  Mile,  whose  capture  by  the 
guerrillas  would  effectively  sever  all  land 
routes  between  the  port  and  the  capital.  An- 
alysts have  reported  fighting  there  in  recent 
weeks. 

The  swiftness  and  success  of  the  reliel  of- 
fensive have  astonished  many  observers 
here  who  expressed  surpise  over  both  the 
boldness  of  the  insurgents  and  the  apparent 
collapse  of  the  government  army. 

Long  confined  to  distant  reaches  of  Tigray 
Province,  the  rebels  of  the  Tigray  People's 
Lil}eration  Front  broke  out  last  year  and  an- 
nounced their  intentions  not  only  to  expel 
the  Ethiopian  army  from  Tigray  but  to 
overthrow  Mengistu  as  well. 

Their  advances  have  come  against  the 
backdrop  of  peace  negotiations  held  last 
month  in  Atlanta  between  the  Ethiopian 
government  and  rebels  from  another  north- 
em  region,  Eritrea,  who  have  been  fighting 
a  28-year  civil  war. 

Those  talks,  which  are  due  to  resume  next 
month  in  Nairobi,  were  preceded  by  a  cease- 
fire Ijetween  the  government  and  the  Eritre- 
an People's  Liberation  Front.  According  to 
Western  analysts,  the  cease-fire  enabled  the 
government  to  risk  the  transfer  of  thou- 
sands of  its  t>est  troops  from  Eritrea  to  Welo 
to  halt  the  Tigrayan  advance,  but  the 
troops  were  annihilated. 

One  Westerner  described  scenes  of  mass 
confusion  and  panic  by  the  army  of  the 
Marxist  government,  which  has  had  to 
resort  to  the  forced  conscription  of  teen- 
agers to  fight  its  twin  wars.  Down  the  road 
from  Maychew  on  the  Tigray-Welo  border 
the  rebels  advanced,  taking  towns  such  as 
Korem,  Waja  and  Kot>o,  where  the  govern- 
ment tried  and  failed  to  make  a  stand  and 
lost  scores  of  Soviet-made  tanks  and  ar- 
mored personnel  carriers. 

The  rebels  announced  in  a  Voice  of  Tigray 
radio  broadcast  Sept.  15  that  in  just  10  days 
of  "shining  and  victorious  fighting"  they 
had  captured  28  T-S5  tanks,  18  armored  per- 
sonnel carriers.  62  anti-aircraft  guns,  59  ar- 
tillery pieces  and  165  different  types  of  mili- 
tary vehicles.  They  also  claimed  to  have  de- 
stroyed 15  tanks  and  10  armored  personnel 
carriers,  as  well  as  dozens  of  weapons  and 
other  vehicles. 

"That  is  what  is  so  serious  about  the  situ- 
ation in  Welo."  said  one  informed  Western- 
er. "This  is  an  army  that  would  not  fight,  an 
army  that  ran,  disintegrated. 

According  to  the  analysts,  several  factors 
appear  to  account  for  the  army's  collapse. 
The  forced  conscription  measures  have  in- 
fused   the    estimated    200,000-man    force— 


EXTENSIONS  OF  REMARKS 

widely  considered  sub-Saharan  Africa'*  big- 
gest and  t)est— with  sizeable  numbers  of  re- 
luctant warriors. 

In  addition,  after  so  many  years  of  blood- 
shed the  army  may  be  becoming  Just  as 
wary  of  war  as  many  In  this  nation  of  42 
million,  particularly  after  suffering  critical 
defeaU  in  battles  with  the  Eritreans  last 
year. 

But  perhaps  most  importantly,  the  army 
was  stripped  of  more  than  200  top-ranking 
and  highly  trained  officers  during  a  bloody 
purge  that  followed  an  unsuccessful  mili- 
tary coup  here  last  May.  Many  of  the  offi- 
cers were  replaced  by  men  possessing  great 
loyalty  to  Mengistu  but  little  military  train- 
ing or  experience. 

"The  regime  appears  to  be  coming  apart 
at  the  seams,"  said  one  Western  diplomatic 
source,  pointing  out  that  Mengistu's  power 
base  has  long  rested  with  the  military. 
"This  is  a  very  fluid  period  here." 

Indeed,  with  the  army's  retreat  In  Welo 
this  autumn,  things  have  gone  from  bad  to 
worse  for  Mengistu  this  year,  which  began 
with  the  fall  of  Tigray  and  has  included  the 
failed  coup  and  at  least  one  attempt  on  his 
life. 

In  addition,  the  collapse  of  world  coffee 
prices  has  cut  foreign  exchange  earnings 
here  by  40  percent  this  year,  this  a  country 
considered  one  of  the  poorest  in  the  world. 

Meanwhile,  the  United  Nations  is  launch- 
ing an  appeal  for  hundreds  of  thousands  of 
tons  of  emergency  food  donations  for  EM- 
tera,  where  a  severe  drought  this  year  is 
killing  crops  and  raising  the  specter  of 
famine  for  more  than  1  million  people. 

To  top  it  all,  even  the  Soviets,  who  have 
pumped  more  than  $10  billion  in  aid  to  this 
country  in  the  last  15  years,  appear  to  be 
ready  to  retreat. 

Late  last  month,  a  top  Soviet  defense  offi- 
cial visited  Addis  Ababa.  While  assuring 
Ethiopian  officials  that  a  current  military 
aid  agreement  will  be  honored,  he  also  in- 
formed them  that  Moscow  would  soon  l>egin 
a  process  of  pulling  out  more  than  1,500 
Soviet  military  advisers  stationed  here. 

For  his  part,  Mengistu  has  introduced  a 
few  measures  that  appear  intended  to  tx)ost 
morale.  Gasoline  rations  and  a  ban  on 
Sunday  driving  have  been  lifted,  and  a  dress 
code  for  public  officials  who  have  had  to 
wear  Mao-style  "Mengistu  suits"  in  public 
has  t>een  dropped. 

But  the  changes,  while  welcomed  by 
many,  appear  to  be  cosmetic.  As  one  observ- 
er put  it,  "This  may  be  a  matter  of  too  little, 
too  late." 

Life  here  in  the  capital  appears  to  lie 
normal.  Revolution  Square  bustle  with  vigor 
at  lunchtime,  people  are  still  going  to  work 
as  usual  and  popular  after-dark  restaurants 
and  bars  are  still  crowded  until  the  mid- 
night curfew. 

But  one  diplomat  stationed  here  noted 
that  formerly  staunch  government  support- 
ers have  begun  to  joke  alx>ut  the  army's  ca- 
pabilities, while  others  have  begun  prepara- 
tions to  send  their  children  overseas  in  the 
event  of  the  regime's  collapse. 

For  those  among  the  masses  of  Ethiopians 
who  may  desire  greater  political  freedoms 
or  economic  lit>eralization.  there  is  the  dis- 
concerting prospect  that  this  nation's  future 
politics  may  not  change,  no  matter  what 
happens. 

The  Tigrayan  reliels— whose  army  has 
doubled  to  nearly  40,000  men  in  the  last 
year- may  surpass  even  the  government  in 
revolutionary  passion.  Their  leaders  are  said 
to  be  Stalinist. 
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[From  the  Waahlngton  Post.  Oct.  8. 1M«] 

EscAPKO  Omen  Urges  U.S.  to  Shun  Mnt- 
cistu— LxAon  or  Failed  Ethiopian  Coup 
Warns  Acainst  "AccomtoDAnoR,"  Crm 
Weakened  Military 

(By  David  B.  Ottaway) 

A  key  officer  involved  in  the  coup  attempt 
last  May  against  Ethiopian  leader  Lt.  Oen. 
Mengistu  Halle  Mariam  has  warned  the 
Bush  administration  against  continuing  its 
efforts  to  improve  relations  with  that  em- 
battled government. 

"This  is  not  the  time  for  an  accommoda- 
tion with  Mengistu, "  said  Maj.  Oen.  Kumla- 
chew  Dejene  in  an  interview  here.  "It's  time 
for  the  United  SUtes  to  think  of  Ethiopia 
without  Mengistu.  That  should  be  the  basis 
of  U.S.  action  and  policy  now." 

Kumlachew,  the  chief  operations  officer 
for  the  coup,  went  into  hiding  for  eight 
weeks  in  Addis  Ababa  after  the  coup's  fail- 
ure and  then  became  the  only  participant 
known  to  have  escaped.  Almost  all  of  the 
other  officers  involved  were  killed  or  cap- 
tured or  coRunitted  suicide. 

Kumlachew  said  that  it  took  him  three 
weeks  by  food,  mule  and  other  transport  to 
escape  from  Ethiopia  and  that  he  reached 
the  United  SUtes  Aug.  21.  His  interview 
with  The  Washington  Post  recently  was  his 
first  since  turiving  here,  aside  from  one  in 
his  Amharlc  language  with  the  Voice  of 
America. 

At  the  end  of  the  interview.  Kumlachew 
read  an  appeal  to  the  Bush  administration 
against  any  accommodation  with  the  Men- 
gistu government. 

The  administration  is  reviewing  its  policy 
toward  Ethiopia  in  light  of  what  a  senior  of- 
ficial termed  "some  very  positive  steps"  re- 
cently by  the  Mengistu  government. 

He  cited  iU  release  of  a  "significant 
number"  of  political  prisoners,  willingness 
to  begin  peace  talks  with  opposition  groups, 
and  its  "magnificent  cooperation"  with  U.S. 
authorities  in  the  search  for  a  downed  plane 
and  remains  of  the  16  people  aboard,  includ- 
ing Rep.  Mickey  Leiand  (D.Tex.),  in  south- 
westem  Ethiopia  in  early  August. 

Since  Mengistu  turned  to  the  Soviet 
Union  to  replace  the  United  States  as  Ethio- 
pia's main  military  and  political  ally  in  19r7. 
Washington  has  been  unwilling  to  send  an 
ambassador  to  Addis  Ababa.  But  the 
Reagan  administration  did  ship  hundreds  of 
millions  of  dollars  in  emergency  relief  to 
help  prevent  famine  In  the  mid-1980s. 

Mengistu  since  late  last  year  has  been 
making  overtures  to  Washington  for  an  im- 
provement in  relations  and  exchange  of  am- 
l>assadors,  proposing  one  candidate.  Tibelu 
Bekele.  to  become  Ethiopia's  envoy  here. 
But  the  State  Department  never  agreed. 

Kumlachew.  who  attended  a  13-month,  ar- 
tillery training  course  at  Port  Sill.  Okla.,  in 
1969.  was  deputy  commander  of  the  2nd 
Army  based  in  northem  Asmera.  He  was 
named  the  chief  operations  officer  for  the 
coup  attempt,  which  he  said  had  been  under 
discussion  since  1985. 

He  flew  from  Asmera  to  Addis  Ababa  on 
the  afternoon  of  May  16  with  408  of  hte 
troops.  They  had  the  prearranged  assign- 
ment of  seizing  the  defense  ministry  and 
other  strategic  points  around  the  capital. 
His  men  were  the  only  ones  who  fought  for 
the  coup. 

The  conspirators  Included  the  army  chief 
of  staff,  the  air  force  commander  and  com- 
manding officers  of  the  2nd  Army  in 
Asmera.  The  coup  was  planned  for  the  day 
Mengistu  left  on  a  visit  to  East  Germany. 
Memgistu's  plane  was  supposed  to  l>e  forced 
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to  land  in  Asmera,  where  he  was  to  be  ar- 
rested, or  shot  down  If  the  pilot  refused  to 
obey  orders,  according  to  Kumlachew. 

Two  MiGs  piloted  by  co-conspirators  left 
to  intercept  Mengistu's  aircraft  but  at  the 
last  moment  received  orders  not  to  go  for- 
ward. Kumlachew  said  he  does  not  luiow 
who  gave  those  orders  or  why. 

As  a  result.  Mengistu  arrived  safely  in 
East  Berlin,  while  loyalist  officers  organized 
a  hasty  defense  of  the  capital. 

After  a  showdown  at  the  defense  ministry 
between  Mengistu  loyalists  and  the  rebel 
army  chief  of  staff.  Gen.  Merid  Negussie. 
the  coup  fizzled,  apparently  mainly  because 
of  the  double  role  played  by  Gen.  Tesfaye 
Wolde  Selassie,  head  of  internal  security. 

Tesfaye  initially  posed  as  a  conspirator 
but  remained  loyal  to  Mengistu,  using  the 
information  he  gathered  to  foil  the  coup. 

Kumlachew  said  he  had  set  up  his  com- 
mand post  at  the  city's  old  airport  and  split 
his  forces  to  secure  three  or  four  strategic 
points.  Other  units  expected  to  join  the  con- 
spiracy never  arrived,  and  Kumlachew,  after 
failing  to  reach  the  defense  ministry,  lost  a 
night  battle  trying  to  return  to  his  com- 
mand post,  he  said. 

While  Mengistu  survived,  the  extraordi- 
nary security  measures  he  has  taken  since 
to  protect  himself  apparently  have  seriously 
weakened  the  Ethiopian  armed  forces.  Last 
month,  it  suffered  several  major  military 
defeats  at  the  hands  of  the  Tigray  People's 
Liberation  Front  (TPLP),  whose  forces  are 
now  closer  to  the  capital  than  at  any  time. 

Kumlachew  said  680  officers  have  been  re- 
moved, arrested  or  executed  since  the  coup 
attempt,  including  40  generals.  He  said  this 
has  seriously  depleted  the  top  ranks  of  the 
officer  corps.  Mengistu  has  replaced  them 
with  politically  reliable  elements  who  are 
not  professionals  and  are  proving  to  be  bad 
commanders.  Kumlachew  said. 

In  addition,  the  "psychological  momen- 
tum" now  is  on  the  side  of  groups  opposed 
to  the  Mengistu  government  that  were  gain- 
ing strength  before  the  coup  attempt.  The 
army  last  March  evacuated  the  provincial 
capital  of  Tigray.  Mekele.  after  losing  mas- 
sive amounts  of  equipment  and  as  many  as 
20.000  troops  in  a  battle  at  Inde  Selassie  in 
mid-February. 

The  army  has  just  suffered  another 
defeat  of  similar  proportions,  according  to 
UJS.  government  sources. 

U.S.  officials  have  not  disputed  TPU 
claims  that  27.000  Ethiopian  troops  were 
killed,  wounded  or  captured  in  clashes  in 
Welo  Province  in  central  Ethiopia  between 
late  August  and  mid-September.  The  TPLF 
said  it  also  captured  massive  amounts  of 
Soviet  arms,  including  28  T-55  tanks,  pro- 
vided by  Moscow  to  the  Ethiopian  army. 

Mengistu's  army  now  has  lost  most  of 
northern  Eritrea  Province,  all  of  Tigray 
Province  and  is  struggling  to  hold  on  to  the 
provincial  capital  of  Welo  at  Dessle,  about 
150  miles  north  of  the  capital. 

A  senior  U.S.  official  said  the  Mengistu 
government  still  seems  "pretty  solidly  en- 
trenched"  in  Addis  Ababa.  But  Kumlachew 
disputed  this  assessment,  predicting  its 
downfall  shortly  and  expressing  concern 
that  this  might  be  preceded  by  a  "general 
collapse  of  law  and  order"  in  the  country. 
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THE  HUMANITARIAN  RELIEF  EF- 
FORTS OF  CHAMBERS  DEVEL- 
OPMENT CO. 


HON.  ARTHUR  RAVENEL,  JR. 

or  SOUTH  CAROLINA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  October  11, 1989 

Mr.  RAVENEL.  Mr.  Speaker,  today  marks 
the  20th  day  since  a  large  portion  of  South 
Carolina  was  battered  by  the  devastating  hur- 
ricane called  Hugo.  And  I  am  happy  to  report 
that  because  of  the  generosity  aind  volunta- 
rism of  hundreds  of  civic  groups  and  compa- 
nies and  thousands  of  individual  citizens  from 
around  the  country,  we  are  well  on  our  way  to 
restorir>g  the  natural  and  historic  t>eauty  that 
characterizes  our  area. 

In  particular.  I  would  like  to  take  this  oppor- 
tunity to  recognize  the  humanitarian  relief  ef- 
forts of  Chambers  Development  Co.  Three  of 
its  employees— Lowell  "Butch"  Spires,  Jr., 
southern  regional  corporate  development  di- 
rector, J.  Cari  Spires,  corporate  development 
area  manager,  and  John  "Jake"  Knotts,  cor- 
porate investigator — calling  their  group  Project 
Chambers  Rebuild,  were  out  in  full  force  the 
day  after  Hugo  struck,  clearir>g  roads  and 
debris  from  the  storm.  During  a  5-day  period. 
Butch,  Carl,  and  Jake  distributed  water  and 
more  than  20  tons  of  k:e  to  residents  from 
Chambers'  landfill  in  Dorchester  County.  But 
this  wasn't  enough. 

The  Chambers  trio  then  took  their  show  on 
the  road,  establishir>g  hot  meal  stations  in 
eight  of  the  most  flood-ravaged  towns.  They 
estimated  that  over  800  residents  a  day  were 
served.  In  some  of  the  towns,  this  was  the 
first  hot  meal  the  townspeople  had  had  since 
Hugo  hit. 

In  tt)e  town  of  McClellanvilie,  which  was 
particularly  hard-hit,  the  challenges  were 
many:  Snakes  presented  a  great  danger,  mos- 
qultos  were  a  threat,  and  debris  and  electrical 
wires  were  blocking  many  accesses.  On 
Friday,  September  29,  the  group  fed  every- 
one—the townspeople,  the  National  Guard, 
highway  department,  and  a  Navy  disaster 
relief  crew.  Over  800  were  fed  breakfast,  and 
over  1 ,000  were  served  lunch  and  dinner. 

In  addition  to  Project  Chambers  Rebuild, 
Chambers  established  a  fund  to  help  its  em- 
ployees in  South  Carolina  who  required  finan- 
cial assistance  during  their  rebuilding  process. 
The  corporation  is  matching  every  dollar  its 
employees  contribute  to  the  program.  This  is 
just  one  example  of  what  many  companies 
are  doing  to  pitch  in  arxj  fielp  our  vark>us 
storm-damaged  communities. 


INTERNATIONAL  NARCOTICS 

CONTROL   AND   THIRD   WORLD 
DEBT  REDUCTION 


HON.  FRANK  J.  GUARINI 

or  HEW  JERSEY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  October  11,  1989 
Mr.  GUARINI.  Mr.  Speaker,  today  I  am  intro- 
ducing  legislation   to   motivate   Third   Worid 
countries  mired  in  debt  and  in  drugs  to  dig 
themselves  out.  My  bill  would  link  the  vital 
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issues  of  international  narcotics  control  and 
Third  World  debt  reduction.  The  central  point 
of  my  legislatk>n  is  a  mechanism  by  whnh 
multilateral  banks  such  as  the  Inter-American 
Development  Bank,  the  World  Bank,  and 
other  institutk>ns  give  prefererx^  in  loans  to 
those  natk>ns  which  have  made  progress  in 
reducing  drug  production,  processing,  and 
trafficking  In  their  countries. 

Every  day  the  papers  are  full  of  bad  news 
about  drugs.  Sonwtimes  Americans  are  so 
wrapped  up  in  our  own  drug  problems  we 
forget  what's  happening  on  the  ott)er  skle  of 
the  equator.  There's  human  misery  there,  too. 
Addiction  is  growing  exponentially  in  Colom- 
bia—the primitive  drug,  basuco,  claiming  as 
many  lives  as  crack  is  here — and  other 
Andean  countries.  The  entire  agricultural 
sector  threatens  to  become  enslaved  to  the 
lucrative  proceeds  of  coca.  The  fragile  foun- 
dation of  democracy  is  teetering  on  the  edge 
of  collapse,  pushed  by  ttie  narcotraffickers, 
who  functk>n  as  a  virtual  shadow  government 
in  the  Andean  regk}n. 

I  don't  intend  to  stay  passive  in  this  war. 
The  fact  is  that  America  is  already  fighting  in 
the  trerKhes  to  restore  economic  integrity  to 
the  nations  of  South  America.  The  ongoing  ef- 
forts by  the  Secretary  of  the  Treasury  to 
reduce  the  debt  burdens  of  many  Third  Worid 
countries  are  the  frontlines  of  this  battle.  Mr. 
Brady  and  the  administration  are  trying  to 
throw  these  countries  a  lifeline,  to  help  them 
out  of  the  economk:  quicksand  of  their  debt 
burden. 

I  want  to  hand  them  another  weapon  for 
their  arsenal.  Let's  call  it  the  Stealth  bomber 
of  the  Third  Worid  debt  reduction  plan.  The 
weapon  is  a  special  incentive  for  Third  Worid 
countries  to  crack  down  on  drug  traffk:king  in 
their  own  nattons.  It  works  through  the  multi- 
lateral banks.  As  you  know,  the  multilateral 
banks  give  loans  to  indebted  countries  for  the 
purpose  of  debt  reduction.  My  bill  instructs  the 
Secretary  of  the  Treasury  to  direct  the  Ameri- 
can voting  representatives  of  the  banks  to 
give  preference,  when  voting  on  debt  reduc- 
tk>n  loans,  to  countries  which  show  significant 
progress  in  reducing  drug  productkin,  process- 
ing, and  traffk:king.  In  other  words,  those  who 
help  themselves,  get  some  help. 

Significant  improvement  can  be  shown 
through  punishment  of  narcotraffickers,  money 
launderers,  bribery  or  public  corruptkjn.  It  can 
take  the  form  of  satisfactory  adherence  to  a 
bilateral  narcotics  control  agreement  with  the 
United  States.  It  can  be  seen  in  increased 
public  support  for  drug  treatment  facilities, 
drug  preventk>n  and  education  programs,  and 
increased  cooperation  with  United  States  anti- 
drug personnel. 

The  bill  Is  very  simple.  It's  a  carrot  It  pro- 
vidas  an  incentive  for  these  nations  to  crack 
down  harder  on  drug  trafficking  within  their 
own  borders.  It  will  encourage  ecorramic 
reform,  arxj  legitimate  income  generating  ac- 
tivity, where  it  Is  desperately  needed.  It  will 
discourage  illk:it  coca  production,  processing, 
trafficking,  arul  otoriey  laundering— and  in  turn, 
reduce  the  bloated  supply  of  cocaine  flowing 
over  the  U.S.  borders. 

Mr.  Speaker,  and  fellow  Members,  I  urge 
your  strong  support  of  this  bill.  It's  a  positive 
and  creative  step  whose  tin>e  has  come.  Let's 
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work  together  with  our  neighbors  all  over  the 
worid  wtK)  are  fighting  the  plague  of  drugs, 
ar)d  who  want  and  deserve  our  help. 


DUNCAN  OPPOSES  ABC  BILL 


HON.  JOHN  J.  DUNCAN,  JR. 

OF  TENNESSEE 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  October  11,  1989 

Mr.  DUNCAN.  Mr.  Speaker,  the  House 
voted  to  keep  ttie  ABC  chikj  care  bill  Intact  in 
the  Budget  Recondliatxxi  Act  of  1989. 1  regret 
that  the  House  dkl  not  prefer  a  tax  credit  ap- 
proach, whk:h  wouM  have  put  more  money  in 
the  hands  of  parents. 

I  have  sakl  many  times  that  parents  know 
better  how  to  spend  their  mor>ey  and  rKxe 
atxxjt  what  the  needs  of  their  families  are 
than  any  bureaucrats  in  Washington. 

A  recent  article  in  Natnnal  Review  high- 
lights the  problems  with  the  ABC  bill.  I  ask 
that  It  be  printed  in  the  Record. 

The  bill  creates  a  costly  new  txjreaucracy  to 
oversee  the  so-called  child  care  crisis.  Its  ap- 
proach is  to  subsklize  day  care  centers,  which 
discriminates  against  traditional  families. 

Also,  the  artKle  points  out  that  religktus- 
based  child  care  providers  woukj  be  placed 
under  Government  control.  These  programs 
woukJ  be  forced  to  compromise  their  beliefs  to 
the  State.  I  object  to  this  kind  of  setup. 

The  real  question  is,  does  a  chlM  care  crisis 
really  exist.  The  statistics  show  that  this  is  a 
concoction  of  political  manipulators.  The  vast 
majority  of  Americans  follow  a  tradrtk>nal 
family  pattern.  There  Is  no  real  chikl  care 
crisis. 

The  National  Review  article  makes  the  case 
that  the  best  approach  to  this  crisis  is  to  re- 
lieve the  tax  burden  on  families.  I  t)elieve  that 
a  tax  credit  for  families  with  children  is  ttie 
most  simple,  the  most  fair,  and  the  most  rea- 
sonable step  to  take  to  help  America's  fami- 
lies. 

I  urge  my  colleagues  to  read  this  artk;le 
from  National  Review  arxJ  take  a  rational  look 
at  this  bad  bill.  We  can  still  keep  from  making 
a  mistake  with  the  ABC  bill. 

Suffer  the  Little  Children 
(By  Susan  Mandel) 

Washington,  DC.— With  Washington 
(Masting  the  highest  percentage  of  working 
mothers  of  any  city  in  the  nation,  it's  not 
surprising  that  many  lawmakers  have 
become  convinced  that  nobody  stays  home 
with  the  kids  any  more.  Evidently  they  have 
also  become  convinced  that  the  only  ap- 
proach to  child  care  Is  for  the  government 
to  fund  institutional  day  care,  because  only 
it  can  be  properly  monitored  by  a  bureauc- 
racy of  specialists.  This  is  the  approach 
taken  in  the  ABC  child-care  bill  passed  by 
the  Senate  in  June.  It  is  also  the  rationale 
for  two  bills  now  making  their  way  through 
the  House,  which  Is  expected  to  have  a  floor 
vote  on  one  of  them  after  Labor  Day. 

The  Act  for  Better  Child  Care  is  spon- 
sored by  the  unlikely  duo  of  Senator  Chris- 
topher Dodd  (D.,  Conn.)  and  Orrin  Hatch 
(R.,  Utah).  It  would  sul>sidize  day-care  cen- 
ters through  federal  grants,  with  nearly  a 
third  of  the  estimated  $12-billion  price  tag 
going  to  pay  for  administrative  and  regula- 
tory compliance.  In  some  states,  families 
earning  up  to  $47,000  could  qualify  for  this 
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assistance  so  long  as  their  children  were  in 
one  of  the  government-approved  day-care 
centers.  Traditional  homes— i.e..  the  54  per 
cent  of  American  families  with  young  chil- 
dren in  which  the  parents  choose  to  forgo  a 
second  income  so  the  mother  can  stay  home 
with  the  children— don't  fare  nearly  as  well. 
The  same  goes  for  the  next  largest  group  of 
parents  with  preschoolers— those  who  leave 
their  children  with  a  relative— and  the  third 
largest,  who  use  small,  family  day-care  pro- 
viders. 

In  short,  this  child-care  package  would  set 
up  a  bureaucratic  decision-making  process 
that  favors  large,  secular  day-care  centers 
over  other,  less  institutional  care.  Although 
this  is  l>eing  done  in  the  name  of  "choice." 
the  irony  is  that  the  large  day-care  centers 
favored  by  these  bills  serve  only  U  per  cent 
of  the  population.  Their  advantage  is  purely 
political:  not  only  are  they  more  likely  to 
meet  some  child-care  specialist's  idea  of 
what  constitutes  quality  care  (such  as  writ- 
ten sUtements  of  their  policy  goals),  they 
can  pull  the  right  bureaucratic  strings.  "If 
you  have  a  political  struggle,  grandma  is 
going  to  lose,"  says  the  Heritage  Founda- 
tion's Rol)ert  Rector. 

The  Senate  proposal  ostensibly  permits 
states  to  offer  parents  certificates  to  pay  for 
child  care  in  church-run  day-care  centers, 
which  provide  one-third  of  all  Institutional 
day  care.  But  the  church  centers  would 
have  to  submit  to  state  regulation  to  receive 
the  funds,  something  few  would  kie  willing 
to  do.  Even  should  this  t>e  allowed  initially, 
moreover,  this  provision  would  probably  be 
challenged  by  left-wing  groups  opposed  to 
any  public  funding  for  religious-based  orga- 
nizations. Mr.  Rector  says  a  black  staffer  on 
the  Hill  whose  own  two  children  are  in  her 
church's  day-care  center  came  up  to  him 
after  he  had  testified  on  the  subject  l>efore 
a  House  committee.  "She  said,  I  recognize 
that  under  ABC  I  wouldn't  get  any  assist- 
ance. But  that  doesn't  matter  to  me  because 
the  most  important  thing  for  me  is  to  have 
my  children  raised  in  an  environment  that 
honors  God.  And  if  I  have  to  be  poor  the 
rest  of  my  life  I  will  do  so."  This  is  a  verba- 
tim quote  because  it  was  just  imprinted  on 
my  neurons,"  says  Mr.  Rector. 

What  the  ABC  bill  would  do  is  help  make 
that  young  mother  poorer,  by  taxing  her  to 
pay  for  institutional  care  for  others,  includ- 
ing the  children  of  two- income  families 
(which  on  average  earn  over  50  per  cent 
more  than  families  with  one  breadwinner, 
according  to  the  latest  Census  Bureau  fig- 
ures). In  fact,  traditional  families  in  which 
the  father  works  and  the  mother  stays 
home  to  care  for  the  children  make  up  the 
largest  category  of  low-income  families. 

"The  most  reasonable  thing  and  the  most 
effective  thing  that  the  Federal  Govern- 
ment can  do  to  improve  accessibility  of  child 
care,  to  Improve  affordabllity  of  child  care 
is  to  concentrate  as  large  an  amount  of  its 
resources  as  possible  on  strengthening  the 
financial  position  of  families  who  have 
small  children  to  care  for,"  says  Michael 
Schwartz  of  the  Free  Congress  Foundation. 
As  Mr.  Rector  says,  "The  average  mother 
contributes  atMut  30  per  cent  of  the  total 
family  income  in  a  two-parent  family,  and 
the  average  federal  tax  burden  on  that 
family  is  al>out  24  per  cent.  Mom  is  not 
working  to  raise  the  family  income.  She's 
working  to  pay  off  Uncle  Sam.  The  way  to 
help  those  families  is  not  to  build  more  day- 
care centers  to  put  more  women  in  the 
workforce  to  pay  their  tax  bill,  it's  to  cut 
their  Ux  bill. " 

President  Bush's  child-care  proposal 
aimed  to  do  exactly  that  by  providing  an 
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eamed-income  tax  credit  for  families  earn- 
ing under  $15,000  that  have  young  children. 
The  Bush  bill  was  defeated  in  the  Senate, 
but  the  idea  makes  so  much  more  sense  that 
the  Democrats  have  tacked  similar  tax- 
relief  provisions  onto  their  own  heavily  cen- 
tralized, bureaucratic  versions. 

What's  surprising  about  the  Senate  child- 
care  package,  meanwhile,  is  not  how  t>ad  it 
is:  Senator  Dodd's  endorsement  fairly  guar- 
antees that.  The  surprising  thing  is  to  find 
Senator  Hatch  listed  as  co-sponsor.  One 
rumor  has  it  that  he  would  like  to  t>e  on  the 
Supreme  Court  some  day  and  doesn't  want 
Democrats  to  turn  him  into  another  Judge 
Bork.  Whatever  the  fate  of  this  bill,  it's 
hard  to  argue  for  convincing  conservative 
alternatives  when  leading  conservative  law- 
makers embrace  the  lil>eral  status  quo. 


GOAL  PROGRAM  AT  HIU^DALE 
COLLEGE 


HON.  CARL  D.  PURSELL 

OF  MICHIGAN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  October  11. 1989 

Mr.  PURSELL.  Mr.  Speaker,  I  wouW  like  to 
take  this  opportunity  to  highlight  a  program 
being  undertaken  at  or>e  of  the  coMeges  in  my 
district  whk:h  hopefully  couW  serve  as  an  ex- 
ample to  other  institutnns.  The  program  re- 
cently was  featured  in  a  Detroit  Free  Press  ar- 
ticle. 

HHIsdale  College  in  southcentral  MKhigan 
has  a  program  in  its  secorxj  year  called  Great 
Opportunities  for  Assistance  and  Leadership— 
[GOAL].  Funded  with  the  help  of  a  $900,000 
Kelkjgg  Foundatk>n  grant.  GOAL  links  student 
scholarships  and  a  commitment  to  publK  serv- 
ice. In  particular,  the  20  students  currently  in 
GOAL  have  agreed  to  devote  specified  weekly 
blocks  of  time  to  public  service  projects  in  ex- 
change for  a  fuH  scholarship  to  HHIsdale  Col- 
lege. 

As  HHIsdale  College  President  George 
Roche  explained  to  ttie  Detroit  Free  Press: 

The  idea  is  •  •  *  to  give  (studente)  the 
freedom,  in  addition  to  their  academic  work, 
to  take  on  substantial  public  service  projects 
here  during  the  year  and  at  home  in  their 
home  communities  during  the  summer. 

GOAL  students  design  their  own  projects 
and  make  reports  on  their  efforts,  as  well  as 
receiving  classroom  irtstructkMi  in  vohjntarism, 
the  history  of  philanthropy  and  management 
of  nonprofit  organizations. 

During  the  first  year  of  the  program,  GOAL 
students  worked  on  projects— and  with  organi- 
zatk>ns— which  included:  Special  Ofympics.  an 
Optimist  Club  essay  competitkxi.  tfie  kxal  Boy 
Scouts,  ttie  county  chiW  abuse  prevention 
cour)cil,  a  mentor  program  for  gifted  elementa- 
ry students,  a  recycling  project,  Right  to  Life, 
Students  Against  Drunk  Driving,  and  a  leader- 
ship forum  for  high  sctxx)!  students. 

At  a  time  wtien  volunteerism  seems  to  be 
dwindling,  I  believe  the  GOAL  program  at 
HHIsdale  College  is  an  innovative  way  to  en- 
courage vohjnteer  work  t)y  offering  the  reward 
of  a  college  education  in  exchange  for  public 
servk:e.  K  makes  a  tot  of  sense  to  offer  schol- 
arships for  such  ctvk;-minded  activities  as  well 
as  the  more  tradittonal  sctwiarship  for  athlet- 
ics. 
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Mr.  Speaker.  I  commend  both  the  faculty 
and  students  at  Hillsdale  College  as  they  con- 
tinue this  exciting  program  which  combines 
academic  excellence  and  community  work. 


ETHICS,  BALANCE.  AND  THE  "G- 
WORD" 


HON.  DAN  ROSTENKOWSKI 

OP  ILUNOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  October  11,  1989 

Mr.  ROSTENKOWSKI.  Mr.  Speaker,  I  wish 
to  call  to  your  attention  a  commencement  ad- 
dress by  J.  Ira  Harris,  a  senior  partner  with 
Lazard  Freres  &  Co.,  to  graduates  of  the  Uni- 
versity of  Michigan  Graduate  School  of  Busi- 
ness. He  argues  forcefully  that  there  is  a  big 
difference  between  self-interest  and  short- 
sighted selfish  behavior,  which  is  what  greed 
really  is.  He  remarks  that  Wall  Street  has 
been  acting  as  if  it  only  know  the  "G-word," 
and  stresses  that  we  need  to  focus  on  our  re- 
sponsibilities. 

Ethics,  Balance,  and  the  "G-Word" 
(By  J.  Ira  Harris) 

(A  distinguished  alumnus  tells  our  gradu- 
ates. In  his  Commencement  Address  to  them 
last  spring,  that  greed  is  not  good  and  isn't 
essential  to  our  private  enterprise  system. 
"In  fact,"  he  adds,  'It's  a  threat.') 

Thirty  years  ago,  I  was  on  the  receiving 
end  of  a  conunencement  speech  here  at  The 
University  of  Michigan.  Less  than  thirty 
minutes  after  It  was  over,  I  couldn't  remem- 
ber how  many  hours  it  seemed  to  go  on,  and 
certainly  couldn't  recall  what  it  was  all 
about. 

Hopefully,  tonight  things  will  be  differ- 
ent. My  remarks  will  be  just  a  few  minutes 
long.  But .  .  .  will  I  say  anything  that  you'll 
remember  half-an-hour  after  I  finish?  I 
hope  so. 

There  are  some  commencement  speeches 
that  have  been  remembered.  Winston 
Churchill  gave  one. 

At  Harrow  School  in  England,  Churchill 
delivered  a  commencement  address  that 
consisted  of  the  following:  "Never  give  in. 
Never,  never,  never,  never  .  .  .  never  give  in 
.  .  .  except  to  convictions  of  honor  and  good 
sense." 

The  columnist  Art  Buchwald  is  another 
graduation  speaker  whose  words  have  been 
remembered.  Here's  what  he  said  to  a 
Vassar  College  graduating  class:  'We.  the 
older  generation,  have  given  you  kids  a  per- 
fect world.  Don't  louse  it  up!" 

Obviously,  if  you're  a  commencement 
speaker  .  .  .  and  you  want  your  words  to  Ije 
immortal  .  .  .  you've  got  to  be  brief.  But. 
I've  already  Ulked  longer  than  Churchill  or 
Buchwald.  Actually.  I've  talked  longer  than 
the  two  of  them  combined. 

So,  I  have  to  be  realistic.  I  have  to  accept 
the  fact  that,  half-an-hour  after  I'm  done, 
what  I  said  will  be  ""out  of  ear  .  .  .  out  of 
mind."  That's  why  my  goal  is  to  get  you  to 
think  about  what  I'm  saying  .  .  .  while  I'm 
saying  it. 

In  addition  to  being  a  proud  alurmius.  I'm 
also  here  as  a  proud  parent. 

As  parents,  we  love  and  respect  our  chil- 
dren. We  respect  their  energy,  their  new  in- 
sights, and  their  eagerness  to  make  the 
world  a  better  place. 

And  we  respect  the  fact  that  they've  al- 
ready indicated  that  they're  not  afraid  of  a 
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challenge— that  they  don't  always  choose 
the  "easy  way  out." 

You  can  see  that  in  the  fact  that  they 
took  on  the  heavy  demands  of  tough  degree 
programs  here  at  the  University  of  Michi- 
gan. 

And  that's  terrific,  because  as  we  all  know. 
Art  Buchwald  was  wrong.  It's  not  a  "perfect 
world"  ...  by  any  stretch. 

And  these  new  Michigan  graduates  are 
just  the  kind  of  people  we  need  ...  in  the 
kind  of  world  we  have  today. 

I'd  also  like  to  note  that  the  "U  of  M" 
business  grads  of  earlier  years  have  a  pretty 
good  track  record.  For  instance,  Michigan 
grads  have  managed  to  steer  clear  of  the 
scandals  that  have  hit  Wall  Street. 

In  my  mind,  there  would  t>e  four  possible 
explanations.  Let  me  put  them  in  the  form 
of  a  multiple-choice  answer. 

A.  University  of  Michigan  graduates  don't 
advance  to  the  levels  where  folks  get  ex- 
posed to  temptation. 

B.  University  of  Michigan  graduates  do 
get  exposed  to  temptation  .  .  .  but  they're 
not  bright  enough  to  recognize  it. 

C.  University  of  Michigan  graduates  are  so 
smart  that,  even  though  they  give  in  to 
temptation  .  .  .  they  don't  get  caught.  Or 

D.  University  of  Michigan  graduates  have 
higher  standards,  ideals,  and  ethics. 

I'd  like  to  think  that  "D"  is  the  right 
answer.  The  curriculum,  the  moral  atmos- 
phere, and  the  admissions  standards  of  the 
"U  of  M"  deserve  credit  for  that. 

But  so  do  your  homes,  your  churches  and 
synagogues,  and  the  other  institutions  that 
helped  build  your  ethical  foundation. 

I  bring  up  the  issue  of  ethics  because  I  see 
its  importance  day-in  and  day-out— as  a 
member  of  this  society  and  as  an  investment 
banker. 

At  what  was  to  me  the  ethical  low-point  of 
the  movie  Wall  Street,  the  leading  charac- 
ter—Gordon Gekko— bluntly  said  that 
"greed  is  good. " 

There  are  some  who  think  that  if  you  take 
exception  to  that  statement,  you  run  the 
risk  of  looking  naive— out  of  touch  with  the 
"real  world."  Well  I'm  willing  to  run  that 
risk  tonight. 

I'm  willing  to  say  that  greed  is  not  good. 
Not  only  is  it  not  good,  it  isn't  essential  to 
our  private  enterprise  system.  In  fact,  it's  a 
threat. 

But,  one  might  ask,  isn't  the  private  enter- 
prise system  based  on  self-interest?  Of 
course  it  is.  And  isn't  "self-interest"  just  an- 
other term  for  "greed?" 

The  answer  is  "No."  There's  all  the  differ- 
ence in  the  world  between  "self-interest" 
and  "short-sighted  selfish  behavior"— 
(which  is  what  greed  really  is). 

Unfortunately.  Wall  Street— the  market- 
not  just  the  movie— has  been  acting  as  if  it 
only  knows  the  "G-word." 

Insider  trading  .  .  .  program  trading  .  .  . 
market  manipulation— these  activities  have 
turned  individual  investors  away  from  the 
financial  markets  in  disgust.  No  wonder 
retail  brokerage  firms  have  seen  their  client 
lists  shrink  "like  a  cheap  suit." 

This  is  very  disturbing.  It  undermines  the 
legitimacy  of  our  capital  markets— which  is 
essential  to  our  economy.  And  if  you  look  at 
history,  you  see  why  we  should  be  con- 
cerned about  widespread  public  dissatisfac- 
tion with  our  capital  markets. 

That  dissatisfaction  could  lead  to  damag- 
ing regulatory  restrictions  which  could 
make  it  impossible  for  those  markets  to 
serve  our  economy  with  maximum  effective- 
ness. 
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To  complicate  matters,  our  financial  mar- 
kets—and other  key  elements  of  the  finan- 
cial services  industry— are  undergoing  pro- 
found change.  This  makes  them  vulnerable. 
The  last  thing  that  Wall  Street  needs 
these  days  is  to  lose  the  confidence  of  the 
American  people. 

What  can  you  and  I  do  about  the  ethical 
problems  of  our  society?  As  I  see  it,  we're 
not  helpless. 

On  that  subject,  let  me  mention  an  Inter- 
view with  Jerald  Jellison.  professor  of  psy- 
chology at  the  University  of  California.  It 
appeared  in  U.S.  News  &  World  Report  in 
1984.  The  article  was  entitled  "Why  Cheat- 
ing is  on  the  Rise  in  the  U.S. " 

Professor  Jellison  acknowledged  that— for 
better  or  for  worse— the  ethical  lessons  that 
we  learn  early  in  our  lives  have  a  big  impact 
on  how  we  behave  as  adults. 

But  he  also  said,  and  I  quote,  "instances  of 
dishonesty  have  a  snowball  effect.  Many 
people  tend  to  think  that  since  everyone 
else  is  cheating,  they  have  to  do  the  same  in 
order  to  protect  themselves." 

I  think  that's  sad  but  true.  However,  if 
you  look  at  it  another  way.  it  means  that 
each  of  us  has  the  potential  for  what  I  call 
"ethical  leverage." 

What  I  mean  is  that  by  example  we  can 
inspire  others.  We  can  encourage  others  to 
do  what's  right  every  time  we  have  the  cour- 
age and  the  wisdom  to  stand  tall  and  "Just 
say  no!" 

Equally  important  as  ethics  is  the  need 
for  "balance"— balance  in  our  business  lives, 
and  balance  in  our  personal  lives. 

To  illustrate.  I  want  to  tell  a  brief  story 
about  a  young  MBA  grad  from  a  school  I 
won't  name. 

This  freshly  minuted  MBA  was  employed 
by  a  company  in  Chicago.  One  day.  a  last 
minute  problem  prevented  our  MBA's  boss 
from  making  use  of  a  ticket  to  hear  Sir 
George  Solti  conduct  the  Chicago  Sympho- 
ny Orchestra  performing  Schubert's  "Un- 
finished Symphony." 

The  tioss  offered  the  ticket  to  our  MBA— 
who  gladly  accepted.  The  next  morning,  the 
boss  received  a  nice  thank-you  note  along 
with  a  memorandum  that  read: 

"Thought  you'd  like  to  have  my  analysis 
of  the  performance. 

One:  For  considerable  periods  of  time,  the 
four  oboe  players  had  nothing  to  do.  Their 
numl)€r  should  be  reduced,  and  their  work 
spread  over  the  rest  of  the  orchestra. 

Two:  All  12  violins  were  playing  identical 
notes.  This  seems  to  be  unnecessary  duplica- 
tion. The  staff  of  this  section  of  the  orches- 
tra should  be  drastically  diminished. 

Three:  Much  effort  was  absorbed  in  the 
playing  of  "eighth"  notes.  They  seem  to  be 
an  excessive  complication.  All  notes  could  l>e 
rounded  off  to  the  nearest  quarter.  If  this 
were  done,  it  would  be  possible  to  make  use 
of  trainees  and  lower-grade  operators. 

Four:  No  useful  purpose  is  served  by 
having  the  horns  repeat  the  same  passage 
that  has  already  been  played  by  the  strings. 
If  all  such  redundant  passages  were  elimi- 
nated, the  concert  could  be  reduced  from 
two  hours  to  approximately  20  minutes. 

Finally:  If  Schubert  had  been  better  orga- 
nized, he  probably  would  have  been  able  to 
finish  this  symphony." 

Hard  work  and  attention  to  detail  are  ab- 
solutely necessary  if  you  want  to  succeed  in 
business.  But  you  don't  want  to  be  like  our 
young  MBA  and  miss  the  forest  for  the 
trees. 

There  are  many  aspects  to  our  lives.  We 
are     members     of    communities  .  .  .  we're 
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employees  ...  we  may  be  husbands,  or 
wives,  or  parents  .  .  .  and  more. 

We  all  have  to  balance  the  various  parts 
of  our  lives.  Yet.  when  we  do  try  to  balance 
our  lives,  we  are  faced  with  tough  trade-offs. 
Spending  more  time  with  our 
families  ...  or  in  volunteer  work  ...  or  in 
any  oth^r  worthwhile  way  .  .  .  will  mean 
time  away  from  our  offices.  There's  no  de- 
nying that.  And  it  may  seem  to  be  at  the  ex- 
pense of  our  careers. 

But  the  fact  of  the  matter  is  that  it's  abso- 
lutely essential  for  each  of  us  to  widen  our 
focus.  For  one  thing,  it  renews  us.  It  re-ener- 
gizes us. 

Among  other  things,  this  makes  us  more 
creative  in  relating  to  the  needs  of  our  cli- 
ents and  our  colleagues.  And  that  gives  us 
an  important  competitive  edge. 

I'd  also  like  to  make  the  case  for  "bal- 
ance" in  a  broader  context.  Specifically.  I 
want  to  comment  on  a  significant  imbalance 
that's  developed  in  the  financial  structures 
of  many  of  our  corporations. 

I'm  referring  to  the  fact  that  through 
management  buyouts  .  .  .  leveraged 

buyouts  .  .  .  takeovers  .  .  .  and  leveraged 
recapitalizations  .  .  .  company  after  compa- 
ny has  come  to  rely  heavily  on  debt  rather 
than  equity. 

This  is  a  serious  matter  because  many  of 
these  firms  are  pillars  of  our  economy. 

However,  they  are  flagrantly  abandoning 
time-honored  standards  of  financial  pru- 
dence. Now,  I  would  be  the  last  to  argue 
that  financial  guidelines  should  be  rigidly 
obeyed  when  they're  clearly  obsolete. 

But  I  think  we  ought  to  be  cautious  when 
it  comes  to  the  kind  of  financial  wizardry 
we've  seen  in  recent  years. 

For  sure,  it's  demonstrated  its  power  to 
convert  many  of  our  nation's  major  corpora- 
tions into  "debt  Junkies."  But  that  financial 
wizardry  hasn't  had  its  magic  tested  in  a  re- 
cession. 

A  recession  is  a  matter  of  ""when"  .  .  .  not 
"if!"  And  when  it  does  arrive,  firms  saddled 
with  heavy  debt-service  obligations  could 
find  themselves  galloping  over  a  financial 
cliff. 

Put  aside  the  possibility  of  a 
recession  .  .  .  the  leveraging  of  corporate 
America  still  poses  a  serious,  long-term 
threat. 

It  has  to  do  with  funds  that  should  be 
dedicated  to  research  and 

development  .  .  .  and  capital  investment. 
Instead,  these  dollars  will  disappear  Into  in- 
terest charges  and  repayment  of  principal. 

After  all.  companies  are  going  to  have  to 
service  the  bank  loans  .  .  .  the  Junk 
l>onds  .  .  .  and  the  other  forms  of  debt  that 
have  crowded  their  way  onto  their  balance 
sheets. 

In  the  meantime,  in  1992.  Europe  will 
become  a  huge  and  dynamic  unified  market. 
And  Japan  doesn't  look  like  its  growth  Is 
going  to  stop  anytime  soon. 

So,  what  will  we  tell  your  children— my 
generation's  grandchildren— If  they  have  to 
ask  us  why  we  passed  on  to  them  an  econo- 
my that  limps  along  behind  its  competitors? 
We  need  to  return  to  more  balanced  cap- 
ital structures  in  our  companies.  And  you 
and  I  and  all  others  who  manage  this  na- 
tion's economic  resources  have  to  make  that 
a  high  priority. 

I've  said  a  few  words  about  ethics,  and  a 
few  words  about  balance.  Now,  I'd  like  to 
focus  on  my  third  and  final  topic. 

Just  last  month,  an  issue  of  Time  Maga- 
zine printed  a  letter-to-the-editor  from  a 
Mr.  John  Karakash.  of  Bethlehem.  Permsyl- 
vanla.  I  want  to  read  two  lines  from  that 
letter  to  you  tonight. 
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Quote  .  .  .  "When  I  landed  here  as  an  im- 
migrant. I  learned  about  the  Bill  of  Rlghte. 
Naive  and  Ignorant.  I  inquired  whether 
there  was  also  a  Bill  of  Responsibilities." 

I  think  Mr.  Karakash  was  on  to  some- 
thing. And  so.  I  want  to  talk  for  a  moment 
about  "responsibilities." 

In  my  view,  each  of  us  should  live  our  per- 
sonal and  professional  lives  as  if.  In  fact,  a 
Bill  of  Responsibilities  existed. 

We  simply  cannot  say  "let  the  government 
do  it."  Government  frequently  has  neither 
the  necessary  resources  nor  the  necessary 
will. 

Therefore,  one  of  our  responsibilities 
should  be  to  encourage  and  help  the  compa- 
nies that  employ  us  to  meet  their  social  re- 
sponsibilities. 

If  we.  and  the  companies  we  work  for.  pro- 
vide the  needed  leadership  and  make  the  es- 
sential commitments,  this  nation  of  ours 
will.  In  fact,  be  a  better  society.  Business 
and  business-people  can  and  should  point 
the  way. 

Responsibilities  exist  In  our  personal  lives 
...  as  well  as  our  business  lives.  Each  of  us 
must  put  something  t>ack  Into  the  system. 
That  Is,  to  me,  the  least  that  we  can  do  in 
appreciation  of  the  opportunities  that  our 
country  makes  available  to  us. 

As  a  practical  matter,  that  means  putting 
something  back  Into  our  Institutions— in 
particular,  our  nation's  colleges  and  univer- 
sities. 

Not  surprisingly,  there's  one  university 
that  in  my  mind  stands  out  way  above  the 
rest.  It's  my  alma  mater— and  soon  to  be 
your  alma  mater— this  University  of  Michi- 
gan. In  many  respects,  this  is  a  special  place. 

I'd  like  to  end  my  remarks  this  evening 
with  some  words  spoken  by  a  great  man 
from  my  adopted  state  of  Illinois— Adlal 
Stevenson.  25  years  ago,  at  a  graduation 
ceremony  at  Princeton  University,  he  said: 

"Your  days  are  short  here  .  .  .  this  is  the 
last  of  your  springs.  And  now  In  the  serenity 
and  quiet  of  this  lovely  place,  touch  the 
depths  of  truth,  feel  the  hem.  You  will  go 
away  with  old,  good  friends. 

"Don't  forget  when  you  leave  why  you 
came." 

Thank  you  .  .  .  and  good  luck  to  all  of 
you! 


H.R.  24.  CONFERENCE  AGREE- 
MENT ON  REAUTHORIZATION 
OF  SCHOOL  LUNCH,  CHILD  NU- 
TRITION, AND  WOMENS,  IN- 
FANTS. AND  CHILDRENS  [WIC] 
PROGRAMS 


HON.  NICK  JOE  RAHALL  n 

OF  WEST  VIRGINIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  October  11.  1989 

Mr.  RAHALL.  Mr.  Speaker,  I  rise  in  strong 
support  of  the  conference  agreement  reached 
ijetween  the  House  and  Senate  with  regard  to 
reauthorization  of  the  school  lunch,  chikJ  nutri- 
tion, and  Women,  Infants,  and  Chtldrens  Sup- 
plemental Food  Programs  [WIC]  not  perma- 
nently authorized  in  law. 

As  it  happened,  the  bills  passed  by  the 
House  and  Senate  were  not  in  great  disagree- 
ment with  respect  to  congressional  intent  in 
reauthorizirig  the  programs  that  go  to  feed 
hungry  children  and,  in  the  case  of  WIC,  preg- 
nant women  and  their  unborn  children. 
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NATIONAL  SCHOOL  LUNCH  PROGRAM 

The  relational  School  Lunch  Program  is  a 
permartently  auttwrized  program.  Certain 
changes  are  made  in  that  program.  Under 
H.R.  24,  is  the  requirement  that  schools  par- 
ticipating in  the  school  lunch  program  offer 
whole  milk  and  fluid  unflavored  k>wfat  milk— 
which  includes  2  percent  and  skim  milk— as  a 
beverage. 

SOCIAL  SECunrrY  numbers 

This  legislation  requires  schools  and  titM 
care  centers  to  collect  Social  Security  num- 
bers of  only  that  parent  or  guardian  responsi- 
t>le  for  the  chikJ  who  is  the  pnncipal  wage 
earner  or  of  anottier  appropriate  person  as 
designated  by  tfie  Secretary,  instead  of  all 
adult  household  members,  on  the  initial  appli- 
cation for  free  or  reduced  price  meals. 

Concerns  have  been  expressed  that  the 
use  of  Social  Security  numbers  for  student 
participation  in  the  program  may  have  actually 
deterred  the  partidpatran  of  othenwise  eligible 
cNldren.  While  regulations  provide  some  flexi- 
bility in  providing  meals  to  students  whose  ap- 
plications are  not  complete,  school  officials 
are  reluctant  to  provkle  such  flexibility  for  fear 
of  an  audit  exception. 

Tfie  bottom  line  is  that  the  importance  of 
nutrition  for  learning  is  firmly  established,  arxj 
it  is  not  our  intent  to  let  the  required  use  of 
Social  Security  numbers  to  prevent  othenwise 
qualifying  students  from  participating  in  chiW 
nutrition  programs. 

DIRECT  CERTIFICATION  Of  ELIGWLrrv 

Schools  that  can  obtain  information  directly 
from  local  food  stamp  or  AFDC  offices  regard- 
ing which  chiMren  are  from  families  that  par- 
ticipate in  these  programs  will  have  the  au- 
thority to  certify  these  chiWren  as  eligible  for  a 
free  meal  without  further  appllcatkxi. 

It  is  the  committee's  intent  that  the  Secre- 
tary develop  regulations  on  this  proviskjn  re- 
quiring school  officials  to  notify  parents  of 
their  child's  eligibility  for  a  free  meal,  and  give 
the  parents  the  opportunity  to  determine 
wtiether  or  not  their  child  shoukj  partake  of 
the  free  meals  for  wtiich  he  or  she  is  eligible. 
This  requirement  wouM  impose  the  least 
burden  on  the  school  by  requiring  that  a  letter 
be  sent  to  parents  askirtg  tt>em  to  inform  the 
school  if  they  do  not  want  their  ch«d  to  re- 
ceive a  free  lunch.  If  the  school  does  not  re- 
ceive a  resportse  from  the  parents  within  a 
certain  number  of  days,  specified  by  the  Sec- 
retary, it  is  then  assumed  that  the  parent  has 
given  consent  for  the  child  to  receive  tfie  free 
meals. 

SUMMER  FOOO  SERVICE  PROGRAM  FOR  CHILDREN 

The  Summer  Food  Sennce  Program  for 
ChiWren  is  expanded  slightly  to  perniit  private 
nonprofit  organizations  to  sponsor  these  pro- 
grams in  areas  wtiere  publk:  sponsors  are  rwt 
operating  such  a  program.  In  urban  areas,  a 
private  nonprofit  sponsor  may  operate  a  total 
of  5  sites;  in  rural  areas,  such  sponsors  may 
operate  no  more  ttian  20  sites.  The  committee 
intends  that  the  USDA  continue  to  use  the 
definitk>n  of  "rural  area "  that  is  currently  uti- 
lized in  the  Summer  Food  Service  Program. 
Of  Importance  is  the  provision  ttwt  the  USOA 
and  the  State  agencies  devote  additonal  re- 
sources to  morwloring  all  phases  of  future 
summer  feeding  program  activities  to  erwure 
that  local  participants  are  fully  apprised  of  and 
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in  compliance  wttfi  all  program  requirements. 
Accordingly,  the  bill  reserves  or>e-half  of  one 
percent  of  Summer  Food  Program  furvte  for 
the  Secretary  to  develop  and  implement  a 
State  and  Federal  monitoring  system  of  pri- 
vate nonprofit  organizations,  and  dependent 
on  final  evaluations  and  recommendations 
made  by  the  Departn>ent  as  a  result  of  such 
nfx>nitoring,  tfie  committee  may  wish  to  make 
furtfier  modifications  to  tf>e  terms  under  v^ich 
private  nonprofit  organizations  participate  in 
the  program. 

CHILD  AND  ADULT  CARE  FOOD  PROGRAMS 

The  bill  renames  the  section  in  the  National 
School  Lunch  Act  that  authorizes  the  Child 
Care  Food  Program  and  ttie  Adult  Care  Food 
Program  as  the  "Child  and  Adult  Care  Food 
Programs,"  since  ttie  two  programs  serve  very 
different  populations.  H.R.  24  further  requires 
that  the  Adult  Care  Food  Program  meet  one- 
third  of  ttie  recommerxJed  daily  allowance  for 
adults  as  established  by  the  National  Acade- 
my of  Sciences  and  allows  the  Governor  of  a 
State  to  designate  a  State  agency  other  than 
the  one  administering  the  Child  Care  Food 
Program  to  operate  ttie  Adult  Care  Food  Pro- 
gram. 

SCHOOL-SPONSORED  AFTERSCHOOL  CARE  PROGRAMS 

Because  most  of  the  scfKX>l-sponsored 
afterschool  care  programs  operate  only  9 
monttis  of  the  year,  the  committees  were  con- 
cerned at>out  tf>e  frequency  of  monitoring 
such  programs— resulting  in  monitoring  visits 
that  took  place  at  nearly  monthly  intervals. 
H.R.  24  stipulates  ttiat  school-sponsored  care 
programs  should  only  be  subject  to  monitoring 
three  times  a  year,  and  directs  the  Secretary 
to  remedy  this  situation  through  tfie  regulatory 
process. 

HOMELESS  CHILDREN  DEMONSTRATION  PROGRAM 

This  legislation  mandates  that  the  Secretary 
institute  derrKinstration  projects  to  provide 
year-round  food  service  to  homeless  children 
under  age  6  in  emergency  shelters.  Under  the 
demonstration  the  children  sen/ed  would  be 
eligible  to  receive  the  same  meals  as  may  tie 
provided  under  the  Child  Care  Food  Program, 
and  at  tf>e  same  reimbursement  rates.  All  chil- 
dren served  at  such  sites  shall  be  deemed  eli- 
gible to  receive  free  meals  without  the  collec- 
tion of  free  and  reduced  price  meal  applica- 
tions, as  is  tfie  practice  in  tfie  Summer  Food 
Program. 

The  purpose  of  the  proposed  demonstration 
is  to  determine  the  best  means  of  providing 
food  assistance,  and  an  effective  delivery 
system  for  such  assistance,  to  homeless  pre- 
school chikiren  in  sfielters. 

SINGLE  AUDIT  AND  ACCOUNTABILTTY  REQUIREMENTS 

Mr.  Speaker,  one  of  ttie  most  important 
changes  the  committee  amendment  made  in 
^e  compliance  and  accountability  provisions 
Jnne  tfiat  outlines  a  "unified  system  pre- 
scribed and  administered  by  tfie  Secretary  for 
ensuring  tfie  kx:al  food  servk:»  auttiorities 
*  *  *  comply  with  the  provisions  of  this  Act." 
The  requirement  intends  that  States  coordi- 
nate all  compliance  and  accountability  activi- 
ties so  that  ttie  burden  on  scfiods  is  mini- 
mized. H.R.  24  requires  tfiat  in  establishing 
this  new  single  audit  system,  the  Secretary  do 
so  through  the  publk:ation  of  regulations, 
thereby  altowing  for  publk;  comment. 
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To  prevent  the  past  practices  by  the  De- 
partment of  imposing  several  different  layers 
of  audits  on  local  school  food  service  authori- 
ties throughout  each  school  year,  whether  or 
not  reports  of  significant  noncompliance  have 
been  received  by  the  Department,  the  commit- 
tee expresses  the  intent  of  Congress  that  the 
Secretary  be  required  to  target  management 
evaluatKHis  primarily  on  local  food  sennce  au- 
ttiorities where  tfiere  has  been  demonstrated 
significant  noncompliance  with  program  re- 
quirements, rather  than  the  random,  many  lay- 
ered audit  and  accountability  systems  now  in 
use  by  the  Department  of  Agriculture  which 
are  not  necessarily  tied  to  reported  or  sus- 
pected significant  noncompliance  by  such 
school  food  authorities. 

ESTABLISHMENT  OF  A  NEW  SCHOOL  BREAKFAST 
ENTITLEMENT  PROGRAM 

Under  H.R.  24,  ttie  School  Breakfast  Pro- 
gram has  been  expanded  in  order  to  initiate 
Scfiool  Breakfast  Programs  in  States  where 
there  are  few,  if  any,  scfiool  breakfast  pro- 
grams in  operatkm. 

I  am  pleased  to  note  that  West  Virginia  has 
a  State  law  which  mandates  the  School 
Breakfast  Program,  and  that  a  majority  of 
school  districts  have  a  fully  implemented 
school  breakfast  program  in  place.  It  is  my  ex- 
pectation that  West  Virginia  School  Food 
Service  Auttiorities  will  examine  these  new 
school  breakfast  start  up  assistance  provi- 
sions carefully  to  determine  whether  or  not 
the  State  can  and  sfiould  benefit  from  such 
additional  assistance. 

Having  stated  above  that  West  Virginia  has 
had  a  official  mandate  on  its  books  for  many 
years  requiring  school  tireakfast  programs,  it 
is  important  to  note  the  State  also  benefitted, 
as  did  a  majority  of  all  States,  from  a  previous 
provisK>n  in  the  National  School  Lunch  Pro- 
gram, which  has  since  been  allowed  to  expire, 
that  appropriated  funds  annually  for  equip- 
nnent  and  otfier  startup  assistance  necessary 
for  scfiools  to  implement  school  lunch  pro- 
grams. Previously  authorized  startup  assist- 
ance, allowing  the  acquisition  of  appliances 
for  cooking,  refrigeration  and  storage  capabili- 
ties for  the  implementation  of  lunch  programs, 
should  naturally  have  led  to  the  ability  and 
action  k>y  the  States  to  implement  scfiool 
breakfast  programs  when  they  were  author- 
ized. The  fact  remains,  and  the  committee 
recognizes,  that  many  States  including  those 
with  so-called  scfiool  breakfast  mandates  in 
place,  still  have  not  responded  to  this  need  by 
actually  implementing  breakfast  programs  for 
tfie  same  hungry  children  who  qualify  for  free 
and  reduced  price  lunches.  That  recognition 
led  to  the  provision  of  this  new  entitlement  for 
school  breakfast  program  startup  assistance 
contained  in  H.R.  24. 

TWENTY-PERCENT  COMMODITY  REFUSAL 

The  bill  also  retains  the  provision  in  current 
law  alkjwing  schools  to  refuse  up  to  20  per- 
cent of  the  value  of  commodities  that  tfiey  are 
entitled  to  receive  each  year.  Altiiough  most 
scfiool  food  service  auttiorities  do  not  elect  to 
exercise  this  option,  it  has  been  retained  to 
provkle  flexitjility  to  those  schools  that  may 
not  be  able  to  utilize  certain  commodities  that 
may  be  offered. 
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SUPPLEMENTAL  FOOD  PROGRAMS  FOR  WOMEN. 
INFANTS,  AND  CHILDREN  [WIC] 

Program  eligibility:  H.R.  24  includes  an 
amendment  requiring  tfiat  an  indivkJual  at  nu- 
tritk>nal  risk  wfio  receives  benefits  from  Food 
Stamps,  AFDC,  or  Medicaki,  or  wfio  is  a 
member  of  a  family  in  wtiich  a  pregnant 
woman  or  infant  receives  Medk^akl  benefits 
be  deemed  automatically  to  meet  tfie  WIC 
income  test. 

Countable  income:  The  bill  permits  State 
agencies  to  not  count  basic  allowance  for 
quarters  received  by  military  servk:e  personnel 
residing  off  military  installations  as  income  for 
the  purpose  of  determining  income  eligibility 
for  WIC. 

BREAST  FEEDING 

The  bill  provkles  for  breast-feeding  materi- 
als and  instruction,  but  it  is  important  to  note 
that  tfie  committee  does  not  intend  for  State 
agencies  to  expend  public  funds  on  the  pro- 
ductk>n  of  such  materials  in  cases  wfiere  pri- 
vate agencies  have  donated  a  suffk:ient 
supply  of  materials  wfuch  include  correct 
complete,  and  up-to-date  informatkm. 

It  is  tfie  fiope  and  expectation  of  this 
member  of  the  Educatk>n  and  Labor  Commit- 
tee that  the  funds  for  WIC  will,  to  tfie  absolute 
extent  possible,  be  used  to  provide  for  new 
intake  and  direct  services  to  women,  infants, 
and  chikiren  eligible  for  such  services.  In 
otfier  words,  I  would  hope  that  a  State's  por- 
tion of  breast-feeding  funds  will  not  t>e  used 
for  hiring  so-called  lactatk>n  specialists  as  a 
means  of  promoting  breast  feeding.  Funds 
under  the  WIC  Program  are  t>eing  slightly  ex- 
panded this  year,  and  I  believe  will  continue  to 
be  expanded  to  tfie  extent  that  tfie  budgetary 
restraints  we  labor  under  will  permit.  My  t>elief 
that  continued  expansion  of  funding  for  WIC  in 
tfie  coming  years  will  t>e  approved  by  Con- 
gress is  based  on  irrefutat>le  evidence  that  the 
WIC  Program  works  in  every  way  it  is  intended 
to  work  to  assist  poor,  pregnant  women  and 
their  children  up  to  a  certain  age  to  obtain  suf- 
ficient nutritk)nal  foods  in  their  daily  diets  so 
as  to  improve  their  overall  health  and  well- 
tieing.  By  providing  proper  nourishment  and 
other  pre-  and  post-natal  care  to  assure 
healthier  women,  infants,  and  children,  we  im- 
prove the  infant  mortality  rates  in  the  United 
States,  and  avoid  the  much  more  costly  care 
for  women,  infants,  and  children  that  comes 
from  neglect  and  failure  to  serve  them  early 
enough  to  make  a  difference. 

WIC,  whk:h  is  not  fully  funded  and  does  not 
serve  tfie  number  of  women  and  infants  wfio 
are  eligible  for  nutritional  services,  needs 
every  dime  it  can  get  for  direct  nutritional  as- 
sistance. This  is  not  to  say  that  breast  feeding 
is  not  tfie  very  best  available  source  of  nour- 
ishment for  newborn  infants,  and  superior  to 
most  formulas  on  tfie  market.  Nothing  could 
be  further  from  the  truth.  But  in  fact  USDA 
has  advised  that  it  now  spends  far  more  than 
$8  milton  a  year  on  txeast-feeding  instructk>n 
and  proniotk>n,  and  views  the  $8  milton  pro- 
vided for  that  purpose  in  H.R.  24  as  a  cap 
rattier  than  an  expanskin  of  such  services. 

The  bill,  H.R.  24,  further  requires  that  State 
WIC  agencies  utilize  a  cost  containment 
system  tfiat  yields  the  most  savings,  with  re- 
spect to  baby  formula  rebate  programs  in 
force  at  tfie  time  of  enactment,  tfiereby  alk>w- 
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ing  such  States  to  use  tfie  savings  to  increase 
the  number  of  program  participants.  Tfiere  are 
waiver  conditions  for  the  Secretary's  conskJer- 
ation  in  ttie  case  where  States  can  document 
that  the  bill's  cost  contaimenf  measures  would 
impose  undue  hardship  or  otherwise  be  detri- 
mental to  their  formula  rebate  programs  for 
WIC  purposes. 

WIC  FOR  INCARCERATED  WOMEN 

Recent  studies  have  found  that  women  in 
prison  and  their  babies  comprise  a  population 
at  risk  for  poor  prenatal  outcome.  Because 
some  penal  health  care  systems  do  not  meet 
what  are  natksnally  accepted  as  minimal 
standards  in  maternal  and  chiW  health  care, 
children  bom  to  mothers  in  prison,  especially 
to  tfiose  with  alcohol  and  drug  abuse  prot>- 
lems,  often  have  severe  and  chronic  health 
problems  which  require  very  specialized  and 
costly  treatment. 

For  that  reason,  the  committee  has  author- 
ized an  optk>nal  program,  permitting  States,  at 
their  discretk>n,  to  expand  WIC  coverage  to 
pregnant  women  and  their  Infants  in  State  and 
local  prisons  and  juvenile  detentk>n  facilities. 

WIC  funding  is  authorized  at  $2.16  bilfon  in 
fiscal  year  1990,  and  such  sums  as  may  be 
necessary  for  fiscal  years  1991  through  1993. 

NUTRITION  EDUCATION  AND  TRAINING 

H.R.  24  further  provkJes  for  an  expansk>n  of 
tfie  Nutrition  and  Education  Training  Program 
through  1994,  with  funding  authorizatk>ns  set 
at  $10  milton  in  fiscal  year  1990,  rising  in  in- 
crements of  $5  milton  per  year  through  fiscal 
year  1994  to  $25  milton.  The  legislation  also 
increases  a  State's  minimum  grant  when  the 
actual  appropriation  increases. 

PAPERWORK  REDUCTION 

The  bill  contains  a  series  of  provisions 
aimed  at  papenwork  reductk>n,  including  the 
expectation  that  the  Secretary  will  conskter 
carefully  the  papen«ori<  burdens  that  new  re- 
quirements may  impose  and  to  conskter 
wfietfier  some  existing  paperwork  require- 
ments may  t>e  eased. 

Mr.  Speaker,  I  commend  the  chairman  of 
the  EducatKtn  and  Labor  Committee  for  his 
strong  leadership  with  regard  to  the  reautfior- 
ization  of  child  nutrition  and  WIC  programs, 
and  the  expansk>n  and  improvement  of  those 
programs  contained  in  H.R.  24. 

As  a  Member  of  the  Educatk)n  and  Labor 
Committee.  I  am  pleased  to  have  been  direct- 
ly involved  in  the  process  that  has  led  to  the 
reauthorizatkjn  of  the  School  Lunch  Program, 
expanswn  of  the  School  Breakfast  Program, 
improvement  of  the  WIC  Program,  and  other 
programmatic  changes  whk:h  are  designed  to 
lead  to  fuller  participation  of  all  chiWren, 
adults,  and  pregnant  women  qualifying  for 
food  assistance  servk:es  as  autfiorized. 

Mr.  Speaker,  I  urge  my  colleagues  to  join 
me  in  strong  support  for  passage  of  H.R.  24. 


CAPTAIN  KEITH  BOYER:  AN 
OUTSTANDING  CITIZEN 

HON.  FORTNEY  PETE  STARK 

or  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  October  11,  1989 
Mr.    STARK.    Mr.    Speaker,   Captain   Keith 
Boyer  of  the  Alameda  County  Sheriff's  Depart- 
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ment  in  tfie  Ninth  Congressional  District  of 
California  has  been  nominated  by  the  Castro 
Valley  Rotary  Club  for  Outstanding  Citizen  of 
the  '/ear.  Mr.  Speaker,  Keith  Boyer  certainly 
deserves  this  fionor. 

Captain  Boyer  was  bom  in  Missouri  and 
moved  to  San  Leandro,  CA,  at  the  age  of  12. 
He  attended  San  Leandro  High  Scfiool  and 
Chabot  Community  College  before  joining  tfie 
Alameda  County  Sheriff's  Department  in  1962. 
He  was  promoted  to  Sergeant  in  March  of 
1972  and  Lieutenant  in  March  of  1975.  He 
was  promoted  to  Captain  of  the  Alameda 
County  Sfieriffs  Department  in  June  of  1981. 
He  has  been  the  acting  chief  of  the  criminal 
division  for  3  continuous  years  and  captain  of 
tfie  criminal  diviskin  for  tfie  past  8  years 
where  he  has  had  responsit>ility  for  all  law  en- 
forcement functkins  in  an  unincorporated  area 
encompassing  1 1 7,000  people. 

Captain  Boyer  has  served  on  the  force  for 
27  years  in  many  different  capabilities.  He  re- 
searched, planned,  and  implemented  corv 
tracts  for  law  enforcement  services  to  the  new 
city  of  DubUn.  He  devekiped  and  participated 
in  planning  and  Implementatkin  of  tfie  AC 
Transit  contract.  He  has  had  many  years  of 
experience  in  media  relations  on  behalf  of  the 
Department.  He  has  also  served  as  a  liaison 
to  city  governments,  councils,  homeowner  as- 
sociations, and  other  political  action  groups. 
He  is  an  experienced  teacfier  and  lecturer  in 
the  criminal  justk:e  fiekJ. 

Even  though  there  is  no  offKial  polk»  chief 
in  Castro  Valley,  for  the  past  8  years,  that  has 
been  Capt.  Beyer's  unoffkaal  title.  As  com- 
mander of  tfie  Eden  substation  he  has  been 
completely  responsible  for  polrce  servrces  in 
Castro  Valley.  Capt.  Boyer  was  responsible  for 
founding  a  robbery  suppressk>n  program  for 
tfie  Sfieriff's  department  tfiat  greatly  reduced 
the  crime  rate  in  Castro  Valley.  He  also 
worked  to  develop  a  crime  preventkxi  pro- 
gram whrch  emphasized  neighborhood  alert 
and  self-help  programs.  Although  his  program 
had  no  operating  budget  for  years,  the  crime 
preventton  program  won  both  State  recogni- 
tkxi  and  community  praise. 

Capt  Boyer  has  also  been  ttie  autfior  of 
several  ordinances  whk:h  have  greatly  helped 
the  city  of  Castro  Valley.  He  was  the  author  of 
a  cruising  ordinance  whk:h  contained  the 
cruising  problem  on  Castro  Valley  Blvd.  He 
also  worked  ctosely  with  tfie  Castro  Valley 
dmg  task  force  to  draft  an  ordinance  that 
makes  parents  responsible  for  teenage  keg 
parties. 

Making  the  community  aware  of  what  is 
happening  in  tfie  Sheriff's  Department  has 
always  been  a  top  priority  with  Capt  Boyer. 
He  has  spent  hundreds  of  hours  of  volunteer 
time  visiting  community  groups  speaking,  pre- 
senting new  kieas  in  crime  preventkw  and  an- 
swering citizen's  qLjestk>ns.  He  has  worked 
with  businesses,  scfiools,  and  citizens  to  im- 
prove potoe  senrice  to  the  community  of 
Castro  Valley. 

Captain  Boyer  is  also  active  in  many  com- 
munity servk:e  groups  including  the  Castro 
Valley  Rotary,  the  Shrine  Peace  Offrcers  As- 
sociatkw,  the  Bay  Counties  Peace  Offrcers, 
tfie  Footprinters  Associatk>n,  the  FBI  National 
Academy  Associatkjn,  the  Inter-Agency  Drug 
Council,  and,  ttie  Boy  Scouts  of  America.  He 
is  married  to  Marty  Boyer  and  they  have  three 
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chiMren,   Mike   Boyer.   Sherri   Zentner,   and 
Angie  Schneider. 

Capt.  Boyer's  duty  station  has  been  moved 
from  Castro  Valley  to  the  Santa  Rita  jail  ate. 
Because  of  this  move,  the  Castro  VaHey 
Rotary  Club  fed  that  It  was  ^ipropriate  to 
honor  and  recognize  Captain  Boyer  for  ttie 
long  years  of  faithful  service  that  he  fias  pro- 
vkJed  to  Castro  Valley  as  their  only  "police 
chief."  I  join  tfiousands  of  Alameda  County 
residents  in  believing  that  Capt  Boyer  de- 
serves this  distinction. 


TRIBUTE  TO  TOM  WHITE 


HON.  JAMES  A.  TRAHCANT,  JR. 

or  OHIO 

VH  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  October  11,  1989 

Mr.  TRAFICANT.  Mr.  Speaker,  I  rise  today 
to  pay  tribute  to  Tom  White,  proprietor  of  the 
Western  Auto  store  of  CanfieM.  OH.  who  is 
retiring  ttiis  week  after  37  years  of  service  to 
his  community. 

A  native  of  Youngstown.  OH,  Mr.  White  de- 
scends from  a  line  of  restaurant  and  tavern 
owners.  In  1952  at  the  age  of  27.  Tom  moved 
to  nearby  Canfield  to  open  a  small  business 
and  tiecome  fiis  own  boss. 

Tom's  Western  Auto  store  is  a  throwback  to 
a  bygone  era.  Over  the  years,  its  shelves 
have  stocked  hardware,  toys,  and  sporting 
goods  as  well  as  automotive  parts.  He  has 
served  four  generatkxis  of  area  families  and 
takes  prkJe  in  serving  his  customers  instead  of 
just  peddling  merchandise.  His  customers 
have  become  his  friends  and  tfie  store  has 
become  a  meeting  place  for  resktents  to 
gather  and  discuss  poKtKS,  sports,  and  cur- 
rent events. 

Tom  preferred  his  business  to  remain  small 
and  shunned  tfie  allure  of  rekx:ating  to  a  large 
sfiopping  mall.  He  never  worried  about  com- 
petitkxi  and  concentrated  on  minding  his 
store.  Tom  has  spent  a  total  of  11,700  days 
working  in  his  Western  Auto  store.  This 
number  is  more  impressive  wfien  compared 
against  tfie  6  days  missed  due  to  illness  over 
37  years.  Relying  primarily  on  repeat  custom- 
ers, Tom  fias  been  able  to  remain  in  tfie 
town's  business  district  and  provkle  a  pleas- 
ant and  convenient  shopping  place  for  kxal 
reskients. 

Over  tfie  years,  Tom  and  his  vnfe,  Fkxence, 
have  become  an  integral  part  of  tfie  CanfieW 
community.  They  tiave  served  as  grand  mar- 
shals in  tfie  Independence  Day  parade  and,  I 
am  happy  to  report,  intend  to  remain  in  Can- 
fiekl  after  his  retirement 

Mr.  Speaker,  I  wouki  like  to  take  this  oppor- 
tunity to  congratulate  Tom  White  for  his  im- 
peccable service  to  his  community.  The 
reason  for  Tom's  success  as  a  businessman 
and  a  neigfiixx  stems  from  his  knowledge,  un- 
derstanding, and  compassion  for  otfier 
people.  We  are  deeply  indebted  to  him  for  his 
dedKatkxi  and  tfie  contributkxis  fie  fias  made 
to  our  area.  I  am  fionored  to  represent  tfiis 
outstanding  indivkAjal. 
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THE  CENTENNIAL  CELEBRATION 
OP  NORTHEASTERN  PENNSYL- 
VANIA'S DALLAS  POST  NEWS- 
PAPER 


HON.  PAUL  E.  KANJORSKI 

OF  PENNSYLVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  October  11.  1989 

Mr.  KANJORSKI.  Mr.  Speaker,  I  am  privi- 
leged and  horK)red  to  rise  today  to  inform  my 
colleagues  that  the  Dallas  Post,  a  community 
newspaper  in  my  congressional  district  in 
northeastern  Pennsylvania  is  celebrating  its 
centennial  anniversary  this  year. 

On  this  special  occasion,  I  wish  to  pay  trib- 
ute and  to  offer  my  personal  congratulations 
to  the  Dallas  Post  family  for  tfieir  meritorious 
and  tireless  efforts  on  behalf  of  this  weekly 
newspaper.  They  should  feel  very  proud  that 
the  newspaper  has  clearly  established  itself 
as  one  of  the  cornerstones  of  our  region's 
Back  Mountain  area. 

Each  week  for  nearly  100  years,  Back 
Mountain  residents  have  turned  to  their  local 
newspaper  tor  news  and  information,  for  fa- 
vorite recipes,  for  meeting  announcements,  to 
learn  about  the  achievements  of  their  neigh- 
bors, and  to  consult  each  edition's  extensive 
classified  section. 

It  was  once  said  that  "freedom  of  tfie  press 
Is  one  of  the  great  bulwarks  of  liberty,"  and 
indeed  I  am  sure  all  of  us  agree  with  this 
truism. 

As  we  pause  to  recognize  the  rich  history  of 
the  Dallas  Post  and  its  role  in  the  Back  Moun- 
tain region,  I  think  we  may  extend  this  state- 
ment to  say  that  "a  local  newspaper  dedicat- 
ed to  serving  its  neighbors  Is  one  of  the  great 
bulwarks  of  a  thriving  and  vibrant  community." 

Mr.  Speaker,  the  Dallas  Post  cleariy  fits  this 
description  and  I  trust  and  hope  that  this 
year's  milestone  will  inspire  the  publisher,  edi- 
tors, and  journalists  to  continue  to  provide  the 
Back  Mountain  community  with  this  weekly 
news  resource. 


IP  WE  MEAN  PROTECTION.  LET'S 
REQUIRE  PROTECTION 


HON.  JAMES  A.  HAYES 

OF  LOUISIANA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  October  11,  1989 

Mr.  HAYES  of  Louisiana.  Mr.  Speaker, 
today  I  am  introducing  a  bill  to  amend  the  En- 
dar>gefed  Species  Act  to  ban  the  importation 
of  shrimp  into  the  United  States  from  nations 
whose  fishing  practices,  or  other  activities,  ad- 
versely affect  sea  turtles  and  their  ability  to  re- 
produce. 

The  intent  of  this  measure  is  two-fold.  First, 
it  addresses  the  issue  of  protecting  sea  turtles 
while  in  their  natural  habitat.  We  in  Congress 
have  stated  that  the  turtle's  prosperity  is  of 
concern  to  us  artd  we  have  taken  action  to  re- 
flect tfiose  concerns.  For  example,  we  have 
attacked  the  problem  of  plastic  detxis  in  the 
Gulf  of  Mexico  which  sea  turtles  all  too  often 
mistake  for  jellyfish.  This  misidentification 
causes  the  sea  turtles  to  ingest  the  product  or 
to  become  entangled  in  it,  often  leading  to 
death. 
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Furthermore,  Congress  has  also  stated  its 
position  in  favor  of  the  use  of  Turtle  Excluder 
Devices  [TED's]  in  regard  to  our  domestic 
shrimpir>g  fleet's  impact  upon  the  populatkin. 
If  anyone  in  this  body  has  supported  eittier  of 
these  proposals  then  this  bill  is  the  logical  ex- 
tension to  your  argument.  If  you  twiieve  in 
protecting  the  sea  turtle,  then  don't  stop  your 
efforts  at  our  shores,  bring  access  to  the 
American  market  into  play  in  order  to  affect 
our  foreign  counterparts  who  export  to  this 
country. 

This  bill  I  am  introducing  today  would  simply 
require  that  countries  that  harvest  shrimp  in 
waters  wfiere  sea  turtles  are  present  must 
protect  these  animals  to  the  same  degree  as 
we  do  in  the  United  States. 

For  example,  the  bill  requires  that  nations 
should  not  allow  the  legal  harvesting  of  sea 
turtle  eggs  on  beaches  where  they  nest. 
There  is  at  present  only  one  beach  in  the  Gulf 
of  Mexico  where  Kemp's  Ridley  sea  turtles, 
mayt>e  the  most  endangered  species,  go  to 
nest  and  yet  the  natkin  that  has  jurisdk:tk>n 
over  that  beach  allows  for  the  taking  of  these 
extremely  rare  eggs.  The  bill  would  also  man- 
date that  TED'S  should  also  be  used  as  they 
are  in  U.S.  waters. 

If  you  believe  that  the  protection  of  sea  tur- 
tles extends  beyond  national  boundaries,  then 
you  should  support  this  bill.  If  you  believe  in 
leveling  the  economic  playing  fields  in  which 
we  operate,  then  this  bill  should  also  be  ap- 
pealing to  you. 

Under  the  present  system  of  sea  turtle  pro- 
tection and  enforcement,  our  domestic 
shrimping  fleet  is  placed  at  a  severe  econom- 
ic disadvantage.  By  using  a  TED,  which  loses 
up  to  half  a  catch  per  trawl,  a  gulf  coast 
shrimper  must  compete  against  his  neight)ors 
in  the  gulf  from  Mexico  and  Panama  who  can 
operate  in  the  same  waters  without  a  TED 
and  without  the  associated  loss.  Consequent- 
ly, while  U.S.  production  declines  due  to  the 
TED,  our  foreign  competition  rushes  in  to  fill 
the  void  in  the  marketshare  that  our  de- 
creased domestic  catch  creates.  That  is  an 
unfair  and,  worst  yet,  hypocritical  way  to  treat 
both  the  turtles  and  shrimpers  of  the  gulf 
coast. 

Mr.  Speaker,  this  bill  is  the  right  thing  to  do 
for  both  the  sea  turtles,  who  so  many  Mem- 
tiers  have  voiced  their  concern  for,  and  the 
shrimpers  who  must  share  their  waters  with 
the  turtles  and  the  grocery  counter  shelf 
space  with  foreign  competition. 
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HON.  ROY  DYSON 

OF  MARYLAND 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  October  11,  1989 

Mr.  DYSON.  Mr.  Speaker,  I  rise  today  to  call 
our  colleague's  attention  to  the  efforts  of  the 
Subcommittee  on  the  Panama  Canal  and  the 
Outer  Continental  Shelf  to  ensure  the  safety 
and  well  tieing  of  the  employees  of  the 
Panama  Canal  Commission. 

These  are  dark  days  for  Panama.  Mr. 
Speaker,  and  for  employees  of  the  Panama 
Canal.  For  2  years  General  Noriega  has  har- 
assed, intimidated  and  abused  the  Canal's 
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work  force,  both  United  States  and  Panamani- 
an nattonals.  In  the  wake  of  the  ill-fated  coup, 
there  is  every  reason  to  expect  that  an  al- 
ready tense  situation  will  become  more  omi- 
nously threatening  with  each  passir>g  day. 

The  Panama  Canal/OCS  Subcommittee,  of 
which  I  serve  as  chairman,  has  approved  two 
initiatives  designed  to  protect  these  employ- 
ees and  enable  them  to  carry  out  their  duties 
with  minimal  exposure  to  avoidable  dangers. 
Unfortunately,  the  administration  has  opposed 
our  efforts  on  the  grounds  that  they  could 
appear  as  possible  violations  of  the  1977 
Panama  Canal  Treaties. 

Congressman  Jack  Fields,  ranking  member 
on  the  subcommittee,  and  I  have  written  to 
Defense  Secretary  Cheney  to  request  that  he 
reconsider  this  opposition  to  one  of  our  ef- 
forts. I  am  submitting  a  copy  of  that  letter  for 
the  record.  I  am  also  submitting  a  copy  of  cor- 
resporKJence  I  have  sent  to  Senate  Armed 
Services  Chairman  Sam  Nunn,  requesting  that 
this  committee  support  tfiese  measures  when 
they  are  brought  liefore  the  Senate  as  part  of 
the  fiscal  year  1990  budget  recorKiliation 
package. 

The  Panama  Canal/OCS  Sutwommittee  will 
continue  to  keep  a  watchful  eye  on  events  in 
Panama  that  might  affect  the  lives  and  well- 
being  of  the  Canal's  employees  and  their  fam- 
ilies, Mr.  Speaker.  But  we  will  need  the  sup- 
port of  the  House  and  the  other  body  if  we 
are  to  deliver  thiem  the  relief  and  assistance 
they  so  earnestly  deserve. 

U.S.  House  of  Representatives. 

Committee  on  Merchant  Marine  and 

Fisheries, 
Washington.  DC,  October  5,  1S89. 
Hon.  Richard  B.  Cheney, 
Secretary  of  Defense, 
DepartTnent  of  Defense, 
Washington,  DC. 

Dear  Mr.  Secretary:  On  June  13.  1989.  we 
cosponsored  H.R.  2612.  a  bill  to  provide  tem- 
porary authority  to  certain  employees  of 
the  Panama  Canal  Commission  to  purchase 
food  and  other  goods  at  any  commissary  or 
exchange  store  Icoated  in  Panama  which  is 
operated  by  any  military  department  of  the 
United  States.  The  bill  was  introduced  by 
the  Honorable  Walter  B.  Jones,  Chairman 
of  the  Committee  on  Merchant  Marine  and 
Fisheries,  and  had  the  additional  support  of 
Representative  Roliert  Davis,  the  Ranlcing 
Meml)er  of  the  Pull  Committee,  Representa- 
tive Billy  Tauzin,  former  Chairman  of  the 
F>anama  Canal/Outer  Continental  Shelf 
Sut>committee,  and  Representative  Helen 
Bentley.  a  member  of  the  Sul>committee. 

On  May  16,  1989,  the  Honorable  Robert 
W.  Page,  Assistant  Secretary  of  the  Army 
(CW).  and  your  representative  on  the  Board 
of  the  I*anama  Canal  Commission,  wrote  to 
you  urging  that  you  seek  the  necessary  au- 
thority to  extend  temporary  eligibility  or 
use  of  such  commissaries  and  exchanges.  On 
May  18,  1989.  the  Subcommittee  on  Panama 
Canal/Outer  Continental  Shelf  heard  testi- 
mony, including  statements  from  Panama 
Canal  Commission  employees  stationed  in 
Panama,  which  strongly  supported  the  need 
for  the  temporary  privileges  sought  under 
this  legislation. 

In  June.  1989.  the  Department  of  Defense 
staff,  while  recognizing  the  serious  situation 
faced  by  Panama  Canal  Commission  em- 
ployees in  Panama,  nevertheless  recom- 
mended that  instead  of  extending  commis- 
sary and  post  exchange  privileges,  which 
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was  incorrectly  assumed  to  tie  a  violation  of 
the  Panama  Canal  Treaty,  that  the  stocks 
of  military  shoppettes.  a  variety  of  military 
7-11  convenience  store.  t>e  expanded  and 
that  they  continue  to  l>e  available  to  U.S. 
citizen  employees  of  the  Panama  Canal 
Commlsison  for  the  duration  of  the  crisis.  It 
is  our  understanding  that  you  approved 
that  position  In  June  of  1989.  As  of  this 
date,  no  action  has  been  taken  to  expand 
stocks  in  the  shoppettes. 

We  are  writing  now  to  ask  you  to  reconsid- 
er your  earlier  decision  and  to  support  the 
enactment  of  H.R.  2612  in  view  of  the  con- 
tinuing crisis  in  Panama  and  the  threat  it 
poses  to  the  continued  safe  and  efficient  op- 
eration of  the  waterway.  Two  points  per- 
suade us  of  the  need  for  support  of  this  bill: 

First,  prior  objections,  primarily  from  the 
Department  of  State,  have  Incorrectly  urged 
that  restoration  of  such  privileges,  with- 
drawn pursuant  to  the  'Treaty  In  1984. 
would  constitute  a  Treaty  violation  which 
would  lend  itself  to  further  anti-American 
propaganda  from  the  Noriega  regime. 

Given  the  present  situation  it  is  difficult 
to  believe  that  this  legalistic  approach 
would  add  much  to  the  torrent  of  propagan- 
da already  directed  toward  the  United 
States.  More  importantly,  however.  Is  the 
fact  that  the  last  duly  recognized  govern- 
ment of  the  Republic  of  Panama,  that  of 
President  Eric  Delvalle,  acting  through  a 
representative  of  Juan  B.  Sosa,  Ambassador 
to  the  United  States,  agreed  to  the  tempo- 
rary extension  of  the  privileges  of  the  kind 
covered  by  H.R.  2612.  This  authorization 
was  made  at  a  meeting  in  mid  1988  attended 
by.  among  others,  the  Secretary  of  the 
Panama  Canal  Commission,  and  staff  mem- 
t)ers  of  this  Sutxx)mmittee. 

Second,  the  intervening  events  have  dem- 
onstrated that  the  crisis  in  Panama  is  not 
going  to  l>e  short-lived  and  the  need  for 
relief  for  the  l>eleaguered  employees  of  the 
Commission  is  now  greater  than  ever. 

Whatever  the  reasons  for  U.S.  Inaction 
during  the  last  few  days,  and  we  do  not 
second-guess  them  at  this  time,  it  is  clear 
that  conditions  have  changed  since  your  de- 
cision in  June  and  we  urge  that  you  now 
support  H.R.  2612  and  its  enactment  at  an 
early  date. 

Sincerely. 

Roy  Dyson 

Chairman,  SulKommittee  on  Panama 

Canal/Outer  Continental  Shelf. 

Jack  Fields. 
Ranking  Minority  Member, 
Subcommittee 
on  Panama  Canal/Outer  Continental 

Shelf. 

U.S.  House  of  Representatives. 
Committee  on  Merchant  Marine 
AND  Fisheries. 

Washington,  DC,  October  10.  1989. 
Hon.  Senator  Sam  Ntnnf. 
CTiotrroon,    Senate    Committee    on   Armed 
Services.  Washington  DC. 
Dear  Senator  Nunn:  The  crisis  in  Panama 
is  nearing  the  end  of  its  second  year,  and 
General  Noriega  continues  his  strong-arm 
dictatorship.    Having   survived   last   week's 
coup  attempt.  Noriega  has  now  announced  a 
crack  down  designed  to  toughen  his  martial 
law  rule.  In  his  words,  the  future  In  Panama 
holds  "clul>s  for  the  indecisive,  lead  for  the 
enemies,  and  silver  for  the  friends"  of  his 
regime. 

As  chairman  of  the  House  Sulicommittee 
on  the  Panama  Canal  and  the  Outer  Conti- 
nental Shelf.  I  am  gravely  concerned  that 
conditions  in  Panama  pose  a  clear  threat  to 
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the  welfare  and  security  of  employees  of  the 
Panama  Canal  Commission,  especially  of 
the  Commission's  American  workforce.  I  am 
therefore  committed  to  taking  every  step 
ptossible  to  minimize  the  potential  danger 
confronting  the  Canal  and  its  workforce. 

The  Subcommittee  has  already  acted  on 
two  measures  that  can  provide  important 
protection  for  the  Canal's  workers  and  their 
dependents.  These  are  contained  in  the  om- 
nibus budget  reconciliation  package  adopted 
by  the  House  last  week  and  now  waiting  fur- 
ther action  in  the  Senate. 

I  am  contacting  you  to  bring  these  to  your 
attention  and  to  urge  your  support  for 
them. 

The  first  of  these  initiatives  would  allow 
U.S.  citizens  employed  by  the  Commission 
to  shop  for  their  daily  necessities  at  VS. 
military  Installations.  Currently  these  em- 
ployees and  dependents  must  secure  their 
food  and  household  goods  in  Panama's 
public  markets.  These  markets  suffer  chron- 
ic and  acute  shortages.  Moreover,  travel  to 
and  from  these  markets  exposes  U.S.  citi- 
zens and  their  dependents  to  considerable 
danger. 

This  issue  arose  last  year  in  the  wake  of 
the  Executive  Order  signed  by  President 
Reagan  declaring  a  state  of  emergency  with 
respect  to  Panama.  Last  year  the  House 
adopted  legislation  authorizing  temporary 
commissary  privileges  for  the  Canal's  U.S. 
employees.  The  Administration  vigorously 
opposed  the  legislation,  which  received  no 
action  in  the  Senate. 

The  Administration  opposes  extending 
commissary  privileges  to  U.S.  citizens  of  the 
Canal  Commission  workforce  on  the 
grounds  that  these  are  specifically  prohibit- 
ed by  the  1977  Treaties.  As  a  half -measure, 
the  Administration  offered  to  grant  access 
to  "shoppettes".  a  military  version  of  the 
common  convenience  store.  Unfortunately, 
the  Administration  has  failed  to  carry 
through  a  Defense  Department  directive  to 
stock  these  shoppettes  with  the  normal 
range  of  food  and  household  Items  needed 
by  Commission  families. 

Given  the  dark  months  that  can  l>e  ex- 
pected to  lie  ahead  for  everyone  In  Panama. 
I  believe  it  is  vital  that  we  provide  these  em- 
ployees and  their  families  alternatives  to 
the  public  markets  in  Panama.  Treaty  con- 
siderations notwithstanding,  this  govern- 
ment is  Justified  In  extending  temporary  au- 
thority for  U.S.  citizens  employed  by  the 
Commission  to  have  access  to  U.S.  military 
commissaries. 

For  your  review.  I  am  Including  a  copy  of 
a  recent  letter  from  Congressman  Jack 
Fields,  ranking  memt>er  on  the  sutKommit- 
tee.  and  myself  to  Defense  Secretary  Dick 
Cheney  discussing  this  issue  and  requesting 
the  Secretary  to  reconsider  his  opposition  to 
our  legislation. 

The  second  provision  relates  to  the  escrow 
accounts  established  on  behalf  of  the  Re- 
public of  Panama  by  President  Reagan's  Ex- 
ecutive Order  No.  12635  dated  April  8.  1988. 
That  order  directs  all  U.S.  citizens,  corpora- 
tions or  agencies  conducting  business  in 
Panama  to  deposit  all  payments  owed  to  the 
Govenmient  of  Panama  in  special  escrow 
accounts  maintained  at  the  New  York  Fed- 
eral Reserve  Bank.  This  order  includes  the 
Panama  Canal  Commission,  for  which  the 
New  York  Reserve  has  created  the  Panama 
Account  No.  3. 

The  Commission  has  undertaken  a  variety 
of  costly  measures  designed  to  ensure  the 
safety  of  its  U.S.  and  Panamanian  employ- 
ees. These  measures  range  from  providing 
24-hour   transportation    to   and   from   the 
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Canal  for  its  workforce  to  relocating  U.S. 
dependents  stateside  during  the  crisis. 
Coming  at  a  time  when  the  Canal  is  suffer- 
ing an  extraordinary  deficit  In  its  operating 
accounts,  these  measures  compound  an  al- 
ready serious  budget  problem. 

The  SulKommlttee  believes  that  these  and 
additional  security  measures  are  essential  to 
ensuring  the  safety  of  the  Canal  and  Its 
workforce.  We  also  l>elleve  that  the  U^S. 
taxpayer  ought  not  pick  up  the  tab  for  ex- 
penses incurred  as  a  result  of  Noriega's  har- 
assment. We  have  therefore  adopted  legisla- 
tion to  provide  the  Canal  emergency  financ- 
ing from  non-appropriated  funds. 

Our  legislation  would  recapture  the  Inter- 
est accruing  to  the  Commission's  deposits 
into  the  Panama  Escrow  Account  No.  3.  Up 
to  $4  million  of  that  Interest  accrual  would 
l>e  made  available  to  the  Canal  Commission. 
With  those  funds,  the  Commission  would  be 
able  to  finance  actions  taken  on  behalf  of 
its  employees  to  see  that  the  Canal  operates 
In  a  safe  and  efficient  manner. 

This  provision,  also  contained  in  reconcili- 
ation, is  likewise  opposed  by  the  Administra- 
tion on  the  grounds  that  it  would  violate 
the  Panama  Canal  Treaty  of  1977.  We  dis- 
agree. The  Treaty  specifies  that  precise  pay- 
ments be  made  to  the  Republic  of  Panama, 
and  none  of  these  payments  would  be  in  any 
way  affected  by  our  legislation.  We  address 
only  the  Interest  that  now  accrues  to  the 
Canal's  escrow  account.  Moreover,  we  would 
require  that  these  funds  be  used  only  for 
the  purpose  of  responding  to  the  dangers  of 
the  existing  emergency,  not  for  routine 
operational  purposes. 

As  your  Committee  reviews  these  provi- 
sions, 1  would  hope  that  you  and  your  col- 
leagues would  keep  in  mind  that  there  is  no 
evidence  that  the  crisis  in  Panama  will  come 
to  a  swift  conclusion.  The  crisis  brings  with 
it  dangers  to  all  U.S.  citizens  residing  in  the 
country,  and  esF>eciaUy  those  employed  by 
the  Panama  Canal  Commission. 

The  steps  I  have  outlined  are  prudent  and 
I  believe  can  bring  strong,  practical  relief 
for  the  Canal's  workforce.  I  would  urge  that 
you  give  them  your  support,  and  encourage 
your  memt>ers  to  retain  these  provisions  as 
they  stand. 

Sincerely. 

Roy  I>YSOif. 
Chairman,  Subcommittee 

on  the  Panama 
Canal  and  the  Outer  Continental  Shelf. 


IN  RECOGNITION  OP  ROBERT  N. 
NOYCE— A  SEMICONDUCTOR 
PIONEER 


HON.  J.  J.  PICKLE 

or  TEXAS 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  October  11.  1989 

Mr.  PICKLE.  Mr.  Speaker,  two  Texans  who 
are  credited  with  revolutionizing  electronics 
with  their  co-invention  of  the  semiconductor 
microchip  were  selected  last  week  as  the  first 
winners  of  the  Charles  Stark  Draper  Prize,  the 
wodd's  largest  award  given  exclusively  for  en- 
gineering achievement 

Robert  N.  Noyce,  the  president  of  Sema- 
tech.  in  Austin.  TX.  and  Jack  S.  KHby,  chief 
technicat  officer  of  the  Houston  Area  Re- 
search Center,  will  share  a  S350,000  cash 
award  and  each  will  receive  a  goM  medal. 
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The  Draper  prize,  which  is  being  awarded 
for  the  first  time  this  year,  will  t>e  presented 
every  2  years  under  the  direction  of  the  Na- 
tional Academy  of  Engineering,  a  private  orga- 
nization affiliated  with  the  National  Academy 
of  Sciences. 

In  announcing  this  year's  recipients,  the 
Academy  cited  Noyce  and  Kllby's  invention  of 
the  sir^le  crystal  microchip  as  leading  to  "a 
revolution  in  electronics"  which  has  "tjecome 
a  vital  component  in  machines  used  in  com- 
munications, manufacturing,  transportation, 
and  computing".  The  Academy  cortcluded  that 
"very  few  things  have  changed  the  world  as 
dramatically  as  the  integrated  circuit"  and 
compared  it's  Invention  with  the  telephone, 
the  light  bulb,  and  the  automobile. 

It  seems  difficult  to  recall  today,  Mr.  Speak- 
er, but  before  tf>e  microchip  was  invented,  all 
electronic  circuits  depended  on  transistors,  re- 
sistors, and  capacitors  that  had  to  be  soldered 
and  wired  together.  Microchips,  made  from  a 
single  silicon  crystal,  can  perform  the  func- 
tions of  literally  thousands  of  electronic  com- 
ponents inside  a  chip  about  the  size  of  a 
match  head. 

I  fiave  t)een  privileged  to  work  closely  over 
the  past  few  years  with  Robert  Noyce  in  his 
role  as  president  of  Sematech,  a  consortium 
located  in  Austin.  TX,  which  is  conducting  fun- 
damental research  In  electronics  and  comput- 
ers. I  know  that  he  will  contribute  the  same  in- 
sight, the  same  creativity,  and  the  same  vision 
for  tfie  future  which  earned  him  this  outstand- 
ing recognition  for  his  past  achievements. 

Mr.  Speaker,  I  ask  my  colleagues  to  join  me 
in  offering  our  gratitude  and  congratulatksns  to 
Robert  fvtoyce  and  Jack  Kilby  on  receiving  the 
Charles  Stark  Draper  Prize. 

Texas  Pair  Named  Winners  Of  Top 

Engineering  Prize 

(By  Paul  Recer) 

Washington.— Two  Texans  credited  with 
revolutionizing  electronics  with  their  co-in- 
vention of  the  semiconductor  microchip 
were  named  the  first  winners  Tuesday  of 
the  Charles  Stark  Draper  Prize,  the  world's 
largest  award  given  exclusively  for  engineer- 
ing achievement. 

Jack  S.  Kilby.  chief  technical  officer  of 
the  Houston  Area  Research  Center,  and 
Robert  N.  Noyce,  president  of  Sematech  in 
Austin,  will  share  a  $350,000  cash  award  and 
each  will  receive  a  gold  medal. 

The  Draper  prize,  which  is  awarded  for 
the  first  time  this  year,  is  directed  by  the 
National  Academy  of  Engineering,  a  private 
organization  that  is  affiliated  with  the  Na- 
tional Academy  of  Sciences.  The  prize  will 
be  awarded  every  two  years. 

"We  believe  that  the  Draper  prize  will 
focus  world  attention  on  the  important  con- 
tributions of  engineers  in  the  same  way  that 
the  Nobel  Prize  now  focuses  attention  on 
the  accomplishments  of  scientists. "  said 
Robert  M.  White,  president  of  the  National 
Academy  of  Engineering. 

White  said  that  Kilby  and  Noyce  are  cred- 
ited with  the  independent,  co-invention  of 
the  single  crystal  microchip.  The  microchip 
has  led  to  a  revolution  in  electronics  and 
has  become  a  vital  component  in  machines 
used  in  communications,  manufacturing, 
transportation  and  computing. 

•Very  few  things  have  changed  the  world 
as  dramatically  as  the  integrated  circuit." 
said  White.  "IJlte  the  invention  of  the  tele- 
phone, the  light  bulb,  or  the  automobile, 
the  creation  and  widespread  practical  appli- 
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cation  of  the  integrated  circuit  has  funda- 
mentally changed  our  lives." 

The  microchip  is  used  in  electronic  cir- 
cuits that  are  at  the  heart  of  such  equip- 
ment as  calculators,  digital  watches,  tele- 
phones, automatic  cameras,  personal  com- 
puters, compact  discs  and  in  the  electronics 
of  satellites,  airplanes  and  military  weaixms. 

Before  the  microchip  was  invented  in 
1950.  electronic  circuits  depended  on  tran- 
sistors, resistors  and  capacitors  that  had  to 
be  soldered  and  wired  together  to  create  a 
desired  function.  Microchips,  however,  are 
made  from  a  single  silicon  crystal  and  the 
functions  of  thousands  of  electronic  compo- 
nents can  l>e  built  into  a  chip  about  the  size 
of  a  match  head. 

Noyce,  62,  was  co-founder  of  Fairchild 
Semiconductor  Corp.  in  1957,  and  11  years 
later  was  co-founder  of  Intel  Corp.,  now  the 
nation's  third  largest  semiconductor  manu- 
facturer. He  currently  is  president  and  chief 
executive  officer  of  Sematech.  a  consortium 
conducting  fundamental  research  in  elec- 
tronics and  computers. 

Kilby.  66.  joined  Texas  Instruments  in 
1958  where  he  conducted  the  research  that 
led  to  his  co-invention  of  the  microchip.  He 
retired  from  Texas  Instruments  in  1970  and 
now  works  as  an  independent  consultant  in 
I>allas  and  as  chief  technical  officer  for  the 
Houston  Area  Research  Center,  a  technolo- 
gy development  concern. 

Charles  Stark  Draper,  for  whom  the  engi- 
neering prize  is  named,  was  the  inventor  of 
inertial  navigation,  a  guidance  system  that 
helped  Apollo  astronauts  navigate  to  the 
moon.  The  Draper  inertial  navigation 
system  is  now  used  on  airplanes,  subma- 
rines, missiles  and  ships. 

Draper  Laboratories,  which  was  founded 
by  the  inventor  in  Cambridge.  Mass..  is 
funding  the  engineering  award. 


TRIBUTE  TO  WILLIAM  DOMINIC 
CAREY 


HON.  CHESTER  G.  ATKINS 

OF  MASSACHUSETTS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  October  11,  1989 

Mr.  ATKINS.  Mr.  Speaker,  I  rise  today  in 
honor  of  William  Dominic  Carey,  the  director 
of  the  Park  and  Recreation  Department  in 
Framingham,  MA,  who  is  retiring  after  36 
years  of  distinguished  service. 

This  is  a  man,  Mr.  Speaker,  who  as  well  as 
being  a  loving  husband  and  father,  and  a 
dedicated  public  servant,  has  been  a  pioneer 
in  establishing  athletic  organizations  for  Ameri- 
ca's youth.  In  1955,  he  helped  to  establish 
Little  League  Basetiall  and  served  as  a 
memt)er  of  its  board  of  directors  for  1 1  years. 
In  1968,  he  organized  the  Pop  Warner  Foot- 
ball League.  Through  his  effort  in  organization 
and  coaching,  he  has  influenced  and  helped 
shape  many  young  men's  and  women's  lives. 

William  Carey  was  born  in  Framingham  in 
1918,  graduated  from  Framingham  High 
School  in  1936,  and  Is  still  a  member  of  the 
community.  He  recently  celebrated  his  50th 
wedding  anniversary  with  his  loving  wife, 
Anita,  and  is  the  father  of  6  children,  grandfa- 
ther of  16,  and  the  great-grandfather  of  2.  He 
is  also  an  tionored  veteran  of  World  War  II, 
serving  meritoriously  with  the  U.S.  Army.  An 
accomplished  athlete,  William  played  semlpro 
baseball  from  1934  to  1950. 
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Throughout  his  career  he  has  t)een  dedicat- 
ed to  both  athletics  and  education,  unselfishly 
donating  his  time  as  a  member  of  the  Fra- 
mingham School  Committee,  the  Framingham 
High  School  Athletic  CourKll,  an  organizer  of 
North  High  School's  Booster  Club,  and  a 
coach  of  youth  baseball. 

In  1967,  he  was  appointed  director  of  Fra- 
mingham's  Park  and  Recreation  Department, 
and  has  faithfully  served  the  townspeople  for 
36  years.  Through  his  tireless  efforts  he  has 
given  the  town  of  Framingham  not  only  well- 
supported  and  organized  athletic  organiza- 
tions, but  also  the  excellent  factillties  with 
which  to  enjoy  them.  Under  his  direction  the 
park  and  recreation  department  has  provided 
parks  and  recreational  facilities  of  which  he 
and  the  town  can  be  proud. 

Mr.  Speaker,  it  is  impossible  to  know  the 
number  of  lives  William  Carey  has  touched 
through  his  efforts.  It  is  important  today,  more 
than  ever,  to  recognize  the  contritxjtions  of 
William  Carey  as  an  educator,  as  a  coach, 
and  as  a  role  model.  This  is  an  man  who  rec- 
ognizes that  the  strength  of  the  future  of 
America  lies  in  the  quality  and  character  of  Its 
youth.  Although  it  is  gratifying  to  look  back  on 
William's  accomplishments  and  to  consider 
his  legacy  as  he  retires  as  the  director  of  the 
park  and  recreation  department.  It  is  satisfying 
to  look  forward  to  his  continued  involvement 
and  commitment  in  the  ideals  he  t)elieves  in 
so  strongly. 


THE  MATERNITY  LEAVE  ACT  OP 
1989 


HON.  TIMOTHY  J.  PENNY 

OF  MINNESOTA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  October  11,  1989 

Mr.  PENNY.  Mr.  Speaker,  along  vwth  our 
colleagues,  Jim  Olin  and  Donald  Payne,  I 
have  today  Introduced  the  Maternity  Leave 
Act  of  1989. 

This  legislation  provides  up  to  10  weeks  of 
job-protected  leave  for  women  while  they  are 
away  from  their  jobs  for  the  biith  or  adoption 
of  a  child.  The  legislation  also  allows  either 
men  or  women  to  take  leave  for  the  adoption 
of  a  child;  ensures  that  the  employee,  upon 
completion  of  the  leave,  will  t>e  restored  to  his 
or  her  prior  position  or  an  equivalent  position; 
continues  health  benefits  during  the  leave 
period;  and  establishes  a  straightfonward  and 
workable  enforcement  regimen  patterned  after 
the  enforcement  provisions  of  the  Polygraph 
Protection  Act  enacted  Into  law  last  year. 

Unlike  the  Family  and  Medical  Leave  Act, 
H.R.  770,  the  Matemity  Act  is  a  workable  and 
fpir  job-security  plan  that  can  be  embraced  by 
all  sides  to  the  debate  over  a  national  leave 
policy  standard. 

Mr.  Speaker,  I  ask  that  an  outline  of  the  Ma- 
ternity Leave  Act  be  Included  in  the  Record 
at  this  point: 

Maternity  Leave  Act  of  1989  Introduced 
BY  Congressman  Tim  Penny 

1.  A.  leave  requirements 
10  weeks  (over  twenty-four  months)  of 
matemity  leave. 
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10  weeks  (over  twenty-four  months)  of 
leave  for  all  employees  for  the  adoption  of  a 
child. 

An  eligible  employee  must  exhaust  all  ac- 
crued sick  leave,  vacation  leave,  or  other 
paid  leave  before  using  the  leave  provided 
by  the  Act. 

The  10-week  period  of  leave  is  reduced  by 
the  period  of  paid  leave. 

Requires  30-day  notice  of  intent  to  begin 
leave  and  21-day  notice  of  intent  to  return 
to  the  job. 

B.  definitions 

Employers  covered:  Any  employer  who 
employs  50  or  more  eligible  employees. 

Employees  covered:  Any  employee  who 
has  worked  for  a  covered  employer  for  12 
months  and  works  at  least  25  hours  per 

Certain  highly  compensated  employees 
are  not  covered. 

c.  emfu>yment  and  benefit  protection 

Requires  that  an  eligible  employee  be  re- 
stored to  his/her  prior  position  or  an  equiv- 
alent position,  with  no  loss  of  seniority  or 
other  employment  benefits. 

During  the  leave  period,  the  employer  is 
required  to  continue  the  employee's  health 
benefits. 

If  the  employee  fails  to  return  to  work  as 
agreed,  the  employees  COBRA  health  bene- 
fits will  he  reduced  by  the  total  period  of 
the  leave. 

Has  no  effect  on  pre-existing  collective 
bargaining  agreements  or  any  State  laws 
currently  in  effect. 

D.  enforcement  provisions 

Assesses  civil  penalties  of  up  to  $10,000  on 
any  employer  who  violates  the  Act. 

In  assessing  a  penalty,  the  Secretary  of 
Labor  shall  take  into  account  the  previous 
record  of  the  employer  and  the  gravity  of 
the  charge. 

Gives  the  Secretary  power  to  take  injunc- 
tive action  to  restrain  violations  of  the  Act. 

The  Act  l)ecomes  effective  6  months  after 
enactment. 

Ninety  days  following  enactment,  the  Sec- 
retary is  directed  to  issue  such  regulations 
as  necessary  to  carry  out  the  Act. 
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medans  with  the  best  possible  service  and  ef- 
fkaency.  The  citizens  of  Alameda  are  both 
consumers  and  owners  of  the  public  power 
company  and  have  a  direct  say  in  the  utility's 
operations  and  policies. 

Since  1914,  the  citizens  of  Alameda  have 
seen  their  city's  general  fund  enlianced  by 
over  $42  million  and  annual  dividends  are 
presently  at  the  $1.9  millkjn  mart*,  due  to  the 
utility's  sound  management  and  business 
practices. 

It  is  my  honor  to  pay  tribute  to  Alameda's 
publicly  owned  power  company.  It  is  my  hope 
that  for  the  next  102  years  the  citizen-owned 
company  maintains  and  improves  the  out- 
standing service  that  has  made  it  such  a  suc- 
cess thus  far.  I  congratulate  the  citizens  of  Al- 
ameda for  producing  and  maintaining  such  a 
well  run  and  efficient  system. 


FORMER  PRESIDENT  CARTER 
PRAISES  NICARAGUA'S  ELEC- 
TION PLANS 


A  TRIBUTE  TO  ALAMEDA'S  PUB- 
LICLY OWNED  POWER  COMPA- 
NY AND  ALAMEDA'S  PUBLIC 
POWER  WEEK 


HON.  FORTNEY  PETE  STARK 

OF  CALIFOIUf  lA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  October  11,  1989 

Mr.  STARK.  Mr.  Speaker,  the  city  of  Alame- 
da, CA,  in  my  home  district  has  chosen  to 
honor  their  publicly  owned  power  company  by 
designating  this  week,  (Dctober  8  through  Oc- 
tober 14,  as  Public  Power  Week.  I  would  also 
like  to  join  in  the  honor  by  Informing  my  col- 
leagues about  the  city  of  Alameda  Bureau  of 
Electricity. 

The  city  of  Alameda  and  the  citizens  of  Ala- 
meda own  and  operate  their  own  electric  utili- 
ty, the  oldest  in  California  and  one  of  the 
oldest  in  the  United  States.  "Publk:  Power 
Works  for  You"  is  more  than  a  fitting  theme, 
because  for  102  years  the  Alameda  Bureau  of 
Electricity  has  been  providing  the  citizens  of 
Alameda  with  efficient,  reliable  and  cost  effec- 
tive service.  The  community-owned  power 
system  operates  without  profit  to  provide  Ala- 


HON.  GEO.  W.  CROCKETT,  JR. 

OF  MICHIGAN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  October  11,  1989 
Mr.  CROCKETT.  Mr.  Speaker,  from  time  to 
time  I  am  inserting  into  the  Recxwd  objective 
information  about  Nicaragua's  upcoming  elec- 
tions. 

Today,  I  would  like  to  share  with  my  col- 
leagues a  recent  Washington  Post  report  on 
fornwr  Presklent  Jimmy  Carter's  first  visit  to 
Nk:aragua  to  monitor  the  elections  as  chair- 
man of  the  Freely  Elected  Heads  of  Govem- 
merrt. 

The  Post  reports  that  President  Carter  said 
the  followif^g:  "From  what  I  know  to  date,  the 
means  used  to  have  a  fraudulent  electkjn  in 
Panama  have  very  carefully  been  avoided  for 
Nicaragua." 

I  think  we  shoukJ  take  heart  from  that.  Mr. 
Speaker.  I  include  the  article  at  this  point  for 
the  information  of  my  colleagues: 
In  Managua.  Carter  Says  He  Is  Satisfied 
With  Nicaragua's  Election  Plans 
(By  Lee  Hockstader) 
Managua.   Nicaragua,   Sept.    16.— Former 
president  Jimmy  Charter,  arriving  here  today 
to  assess  preparations  for  national  elections 
next   February,   said   Nicaragua   has   taken 
steps  to  ensure  that  a  Panama-style  elector- 
al fraud  does  not  occur. 

"I  have  examined  the  [political]  agree- 
ments .  .  .  and  the  laws  passed  and  the 
plans  that  have  been  made  for  the  conduct 
of  the  election."  Carter  said  in  an  airport 
press  conference.  "From  what  I  know  to 
date,  the  means  used  to  have  a  fraudulent 
election  in  Panama  have  very  carefully  been 
avoided  for  Nicaragua. " 

As  the  leader  of  a  team  of  ottservers  to 
Panama's  elections  last  spring.  Carter  de- 
nounced the  official  results  as  a  fraud 
within  hours  after  the  polls  closed.  At  the 
invitation  of  Nicaragua's  government,  politi- 
cal opposition  and  electoral  council,  he  will 
head  a  delegation  of  current  and  former 
heads  of  state  monitoring  the  Nicaraguan 
elections  scheduled  for  Feb.  25.  1990. 

Although  the  statement  was  not  a  blanket 
endorsement  of  Nicaragua's  electoral  prep- 
arations or  the  fairness  of  the  rules  that 
will  govern  the  voting,  officials  of  the  Sandi- 
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nista  government  appeared  pleased  that 
Carter  had  described  the  efforts  under  way 
here  in  counterpoint  to  Panama's  electoral 
fiasco. 

SandinisU  officials  have  acknowledged 
that  the  government  Itadly  needs  the  elec- 
tions to  receive  a  clean  bill  of  health  from 
international  observers  if  Nicaragua  is  to  re- 
ceive the  financial  aid  that  is  essential  to 
rescue  the  nation  from  its  economic  morass. 
Carter  predicted  that  if  international  ob- 
servers certified  the  Nicaraguan  elections  as 
free  and  fair,  it  would  open  the  way  to  "im- 
mediate improvement  in  the  relationship 
between  the  United  States  and  Nicaragua." 
The  Bush  administration  has  cast  doubt  on 
the  Sandinistas'  Intention  to  hold  fair  elec- 
tions but  at  the  same  time  has  encouraged 
opposition  politicians  to  return  from  exile 
and  unite  to  participate  in  the  process. 

The  main  opposition  federation  of  14  par- 
ties has  nominated  conservative  newspaper 
publisher  Violeta  Chamorro  as  its  presiden- 
tial candidate.  The  ruling  SandinisU  Party 
is  expected  on  Sept.  25  to  name  Daniel 
Ortega,  who  has  led  the  country  since  the 
Nicaraguan  revolution  in  1979. 

After  failing  to  overthrow  the  Sandinista 
govenunent  by  funding  the  contra  rebels. 
\3S.  officials  now  see  Chamorro's  candidacy 
as  their  l)€st  chance  to  oust  the  ruling 
party.  Chamorro  is  the  widow  of  Pedro  Joa- 
quin Chamorro.  the  former  editor  of  the  op- 
position newspaper  La  Prensa  whose 
murder  In  1918  set  off  a  wave  of  protest 
that  led  to  the  overthrow  of  former  dictator 
Anastasio  Somoza. 

Asked  about  reports  that  the  Bush  admin- 
istration is  considering  a  plan  to  offer  the 
opposition  coalition  financial  assistance. 
Carter  said:  "Any  money  that  comes  from 
the  United  SUtes  should  be  open  and  overt 
.  .  .  and  comply  completely  with  the  laws  of 
Nicaragua." 

His  comments  echoed  government  and  op- 
position sUtemente  that  any  U.S.  govern- 
ment aid  should  be  aboveboard  and  not  tun- 
neled through  the  Central  Intelligence 
Agency. 

In  addition  to  Carters  group,  the  Sandi- 
nista goverrunent  has  invited  observers  from 
the  United  Nations  and  the  Organization  of 
American  States.  A  number  of  other  inter- 
national groups  also  will  send  representa- 
tives to  watch  the  process.  With  scarcely  1.5 
million  Nicaraguans  likely  to  cast  votes,  the 
elections  promise  to  be  among  the  most 
closely  watched  in  history,  at  least  on  a  per 
capita  Ijasis. 

Carter  arrived  today  for  a  three-day  visit— 
the  first  of  three  trips  he  will  make  to  the 
country  to  monitor  the  elections  as  chair- 
man of  the  Freely  Eaected  Heads  of  Govern- 
ment, a  group  of  15  current  and  former 
Western  presidents  and  prime  ministers.  In- 
cluding former  Argentine  president  Raul  Al- 
fonsln  and  prime  ministers  Michael  Manley 
of  Jamaica  and  George  Price  of  Belize.  He 
appeared  at  the  press  conference  with  his 
wife.  Rosalynn.  and  Alfonsin.  who  arrived 
here  Friday.  Carter  met  today  with  Ortega, 
Chamorro.  political  leaders  and  election  of- 
ficials. 
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CARL  DILLON  CLEMENT  RECOG- 
NIZED FOR  DISTINGUISHED 
SERVICE 


HON.  JAMES  J.  FLORIO 

OP  NEW  JERSEY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  October  11,  1989 

Mr.  FLORIO.  Mr.  Speaker,  it  is  with  great 
pleasure  that  I  bring  to  ttie  attention  of  my 
colleagues  a  gentleman  vA\o  is  being  honored 
by  his  community  for  his  distinguished  30-year 
career  In  municipal  law  enforcement.  I  am 
speaking  of  Cari  Dillon  Clement  of  Paulstwro, 
NJ. 

Mr.  Clement  t>egan  his  public  career  with 
his  service  in  the  U.S.  Navy  In  World  War  II. 
He  began  his  employn)ent,  as  a  civilian  clerk 
dispatcher  with  the  Paulstx>ro  Police  Depart- 
ment more  than  20  years  ago.  In  addition  to 
his  tenure  with  the  department,  he  has  also 
partk:ipated  with  tx>rough  youth,  civic,  and  vet- 
erans groups.  In  further  illustration  of  his  com- 
mitment to  the  community,  he  served  as  a  su- 
pervisor and  counselor  at  the  Gloucester 
County  Chiklren's  Shelter.  Through  his  dedi- 
cated efforts,  many  troubled  young  people 
have  been  both  assisted  and  befriended.  Mr. 
Clement  has  continually  brought  an  extraordi- 
nary professionalism  to  all  of  the  positions  he 
has  hekj  and  has  contributed  to  the  tradition 
of  excellence  which  has  always  been  a  part  of 
this  south  Jersey  police  force. 

It  is  indeed  apparent  tt^t  the  modern,  effi- 
cient, arxJ  responsive  force  that  is  the  Pauls- 
boro  Police  Department  has  greatly  t}enefited 
from  the  outstanding  efforts  of  Carl  Clement. 
In  recognition  and  appreciation,  he  will  be 
horK>red  at  a  retirement  dinner  held  on  Friday, 
October  27,  1989.  He  is  truly  a  professional 
and  a  role  rrKxJel  for  members  of  both  the 
pubUc  and  law  enforcement  communities. 
Therefore,  Mr.  Speaker,  it  is  a  privilege  for  me 
to  join  with  the  family,  friends,  and  colleagues, 
at  the  Paulsboro  Police  Department,  of  Cari 
Dilk>n  Clement  in  extending  to  him  my  most 
sincere  tiest  wishes  for  much  success  and 
happiness  in  all  of  the  years  to  come. 


TECHNICAL  DIFFICULTIES  IN 
VETERANS'  LAWS 


HON.  ELIZABETH  J.  PATTERSON 

OP  SO0TH  CAKOLINA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  October  11,  1989 

Mrs.  PATTERSON.  Mr.  Speaker,  a  situation 
exists  today  which,  because  of  technical  diffi- 
culties in  veterans'  laws,  treats  certain  veter- 
ans as  secor>d-class  citizens  in  the  education- 
al system.  Those  veterans  who  pursue  voca- 
tional education  are  not  treated  as  equals  to 
those  who  pursue  other  forms  of  educational 
training.  Because  of  these  inequities,  certain 
veterans  receive  less  compensation  for  the 
same  classes  as  ottier  veterans. 

Today  I  am  introducing  legislation  which  will 
alleviate  these  problems  faced  by  our  veter- 
ans wtK)  ctK>ose  to  pursue  vocational  educa- 
tion. My  bMI  will  remove  artwtrary  distinctions 
t)etween  degree  and  nondegree  programs.  In 
the  most  egregious  example  a  veteran  wtK> 
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had  perfect  class  attendance  was  penalized 
with  2  days  of  excessive  absence  because  of 
the  school's  schedule  of  holidays  and  class 
breaks.  By  eliminating  the  arbitrary  distinctions 
between  the  different  programs  that  veterans 
may  follow,  situations  such  as  the  above  will 
no  longer  occur. 

In  addition,  this  legislation  will  make  the 
time  measurement  of  technical  school  classes 
consistent  with  the  measurement  of  credit 
hour  classes.  Currently,  a  standard  class  ses- 
sion is  defined  as  1  hour — or  a  50-minute 
period — of  academic  instruction,  2  hours — or 
two  50-minute  periods — of  laboratory  instruc- 
tion, or  3  hours— 180  minutes— of  workshop 
training.  This  legislation  inserts  "or  three  50- 
minute  periods"  after  the  3-hour  designation, 
thereby  making  each  definition  of  the  standard 
class  session  of  equal  length  under  the  law. 
This  presumes  2  hours  of  outside  study  for 
every  hour  of  academic  class  and  1  hour  of 
outside  study  for  every  2  hours  of  laboratory 
class. 

Finally,  this  legislation  will  make  the  Depart- 
ment of  Veterans  Affairs  treat  all  veterans 
who  attend  the  same  classes  in  an  equal 
manner.  Currently,  certain  veterans  who  are 
required  to  take,  for  example,  a  business 
class  for  their  vocational  education  degree, 
are  treated  differently  than  a  veteran  who  is 
taking  the  same  class  for  a  degree  in  busi- 
ness. This  practice  is  simply  not  fair  and  must 
be  corrected. 

Mr.  Speaker,  I  urge  support  for  this  legisla- 
tion, and  for  those  veterans  who  cfKX>se  to 
pursue  a  vocational  education.  Let's  make 
them  equal  to  their  counterparts  who  pursue 
other  forms  of  training. 


IN  HONOR  OF  B.J.  MYLER 


HON.  GUY  VANDER  JAGT 

OP  HICHIGAN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  October  11,  1989 

Mr.  VANDER  JAGT.  Mr.  Speaker.  I  rise 
today  to  pay  tribute  to  Ben  J.  Myler  who  is  re- 
tiring as  chairman  of  the  board  of  directors 
and  chief  executive  officer  of  the  Old  Kent 
Bank  of  Ludington.  Ml,  on  October  12.  Ben 
Myler  has  had  a  distinguished  banking  career 
for  39  years.  He  arnj  his  wife,  Anne,  upon  his 
retirement,  plan  to  return  to  their  home  on 
Lake  Superior. 

Ben  Myler,  who  has  sensed  the  Old  Kent 
Bank  as  chief  executive  officer  since  1 976,  is 
a  man  of  honor  and  integrity,  a  compassion- 
ate man  wfK}  has  worked  as  hard  for  his  com- 
munity as  he  has  in  his  banking  positions. 
During  his  career  in  Ludington,  he  has  served 
on  the  board  of  directors  of  the  Ludington 
Chamber  of  Commerce,  LEDCOR,  Ludington 
Area  Foundation,  Memorial  Medical  Center  of 
West  Michigan,  Pere  Marquette  River  Water- 
shed Coundl  and  Pere  Marquette  River  Advi- 
sory Council.  He  has  received  numerous 
awards  from  national.  State,  and  kx»l  organi- 
zations, including  the  American  Banker's  As- 
sociation. Michigan  Banker's  Association. 
Northern  Michigan  University.  Mk:higan  State 
Chamtier  of  Commerce.  Trout  Unlimited,  and 
Ducks  Unlimited. 

Ben  began  his  banking  career  in  1950  when 
he  joined  the  Michigan  Bank  in  Grand  Rapids. 


October  11,  1989 

He  was  one  of  the  organizers  of  ttie  Security 
National  Bank  of  Manistee  in  1958  and  in 
1961  he  joined  the  Empire  National  Bank  of 
Traverse  City,  tiecoming  its  president  arid 
chief  executive  officer.  He  went  to  Marquette 
in  1966  to  assume  the  position  of  president 
and  chief  executive  officer  of  the  Union  Na- 
tional Bank. 

I  had  the  great  privilege  of  working  with  Ben 
on  a  numtier  of  key  water  projects,  involving, 
in  particular,  the  well-being  of  one  of  Michi- 
gan's finest  and  precious  assets,  its  sports 
fishing.  His  efforts  were  truly  outstanding  and  I 
shall  always  t>e,  as  will  the  community  he 
served,  grateful  for  his  untiring  efforts. 

Ben  is  truly  a  man  of  the  outdoors— a  fish- 
erman of  unequaled  skill  and  accomplishment 
There  is  absolutely  no  one  more  committed  to 
protect  our  Nation's  great  natural  resources. 
He  has  and  continues  to  work  to  leave  our  en- 
vironment, our  sports  fishing  areas,  in  better 
condition  than  when  he  first  discovered  them 
years  ago  as  a  youngster. 

I  know  my  colleagues  will  join  me  in  extend- 
ing our  sincere  appreciation  and  congratula- 
tions to  my  good  friend,  Ben  Myler,  a  man  of 
superiative  character  and  deed.  I  am  very  glad 
for  the  opportunity  to  give  him  this  well-de- 
served recognition  in  the  House  of  Represent- 
atives. 

In  retirement,  I  wish  him  joy  in  his  change  of 
pace  with  his  family  and  friends  and  the  bless- 
ings he  richly  deserves.  Ben  and  Anne  de- 
serve the  very  t)est. 


REFORM  OP  THE  BUDGET 
PROCESS 


HON.  LEE  H.  HAMILTON 

OF  INDIANA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  October  11,  1989 

Mr.  HAMILTON.  Mr.  Speaker.  I  would  like  to 
insert  my  Washington  Report  for  Wednesday, 
October  11,  1989  into  the  Congressional 
Record. 

Reform  op  the  Budget  Process 

The  Congress  is  giving  increasing  atten- 
tion to  the  Idea  of  reforming  the  Gramm- 
Rudman-HoUings  (GRH)  deficit  reduction 
law.  Under  GRH.  If  the  Congress  and  the 
President  are  unable  to  reduce  the  deficit  to 
meet  the  deficit  reduction  target  for  the 
next  fiscal  year,  automatic  spending  cuts 
(sequestration)  take  place  to  bring  the  defi- 
cit down.  The  GRH  deficit  targets  get  small- 
er each  year,  to  produce  a  balanced  budget 
by  1993.  In  many  respects,  this  process  has 
broken  down. 

GRH  was  enacted  with  the  laudable  goal 
of  instilling  fiscal  responsibility  on  Wash- 
ington, but  the  practical  effect  has  t>een 
that  the  Administration  and  the  Congress 
have  become  very  ingenious  In  getting 
around  the  targets.  Games  and  gimmicks 
abound.  This  year,  for  example,  we  see  "sav- 
ings" in  the  FY  1990  budget  by  putting  the 
Postal  Service  and  much  of  the  S&L  bailout 
off-budget,  and  by  moving  up  a  military 
payday  and  farm  program  payments  a  few 
days  so  they  occur  In  FY  1989.  We  also  see 
skillful  use  of  budget  baselines  to  convert 
spending  Increases  Into  budget  cutbacks,  ex- 
aggerated estimates  of  revenue  from  user 
fees  and  asset  sales,  and  possibly  a  capital 
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gains  tax  break  that  will  bring  in  revenue  In 
the  near  term  but  lose  an  estimated  $21  bil- 
lion over  the  next  decade.  In  addition,  opti- 
mistic Administration  economic  assump- 
tions, adopted  by  the  Congress,  reduce  the 
magnitude  of  the  needed  cuts  and  make  It 
look  like  the  deficit  will  simply  go  away  In 
the  long  term.  It  used  to  l>e  that  a  few  budg- 
etary gimmicks  were  added  after  the  diffi- 
cult cuts  were  made  in  order  to  squeeze 
under  the  GRH  deficit  limit:  now  we  have  a 
package  that  is  mostly  gimmicks  and  little 
real  savings. 

Such  game  playing  has  resulted  in  the 
deficits  getting  worse,  not  l>etter.  While 
GRH  was  supposed  to  l)e  taking  us  on  a 
path  of  gradually  declining  deficits,  the 
deficits  have  in  fact  t>een  increasing— from 
$150  billion  in  FY  1987,  to  $155  billion  In  FY 
1988,  to  more  than  $161  billion  in  FY  1989. 
In  addition,  the  process  has  distorted  the 
perspective  of  policymakers.  We  have  a  fixa- 
tion on  meeting  an  exact  target  for  one  year 
only,  with  little  attention  to  what  policies 
make  long-term  sense  for  our  country. 

We  are  all  the  time  looking  for  procedural 
gimmicks  to  Improve  the  budget  process, 
when  past  changes  have  only  brought  on 
more  creative  ways  to  skirt  the  process. 
What  Is  needed  Is  the  willingness  of  the 
President  and  the  Congress  to  make  the 
tough  political  choices  to  reduce  the  deficit. 
Procedures  do  not  guarantee  sound  judge- 
ment or  political  courage.  As  has  been 
noted,  the  problem  Is  not  the  process:  the 
problem  is  the  problem. 

Nonetheless  I  believe  that  we  can  Improve 
the  process  to  at  least  cut  down  on  the 
worst  abuses.  I  think  It  is  premature  to 
scrap  the  entire  process,  as  some  have  sug- 
gested. GRH  has  focused  attention  on  the 
spending  problem,  and  has  slowed  the  rate 
of  growth  of  federal  spending.  It  helped 
bring  down  the  deficit  Its  early  years,  when 
the  deficit  was  hovering  well  over  $200  mil- 
lion. Moreover,  although  not  steadily  de- 
creasing, the  deficit  at  least  is  holding  in 
the  $150-$1S0  billion  range  and  is  not  in- 
creasing sharply.  That  has  meant  that,  as 
the  U.S.  economy  has  continued  to  grow, 
the  deficit  has  gradually  t>ecome  a  smaller 
share  of  GNP.  our  national  income.  The 
federal  budget  deficit  is  now  3.3%  of  GNP. 
compared  to  5.3%  In  1986. 

I  favor  several  steps  to  improve  the  GRH 
deficit  reduction  process.  First,  we  could  cut 
down  on  the  use  of  overly  optimistic  eco- 
nomic forecasts  by  setting  up  an  independ- 
ent panel  of  economic  experts  to  choose  be- 
tween Congressional  Budget  Office  and  Ad- 
ministration estimates  for  the  economy. 
This  would  encourage  the  Administration  to 
be  more  realistic  In  its  forecasts,  to  avoid 
being  thrown  out  of  the  game  entirely. 
Second,  we  should  require  the  President  and 
the  Congress  to  outline  in  their  budget  doc- 
uments what  future  actions  they  would  take 
to  balance  the  budget,  should  they  choose 
not  to  do  so  that  year.  Third,  we  should 
enact  "pay-as-you-go"  budgeting,  which 
would  require  that  someone  proposing  a 
new  program  should  specify  how  to  pay  for 
it— either  by  cutting  some  other  program  or 
increasing  taxes.  Fourth,  we  should  shift  to 
a  two-year  budget  cycle  to  ease  the  last- 
second  pressure  under  which  we  too  often 
operate.  Fifth,  we  should  close  specific  loop- 
holes In  the  current  process,  for  example, 
no  longer  allowing  timing  shifts  (such  as 
moving  pay  days),  putting  additional  curbs 
on  the  use  of  asset  sales  to  reduce  the  defi- 
cit (which  involve  revenue  gains  now  but 
losses  later),  and  making  it  more  difficult  to 
move  government  entitles  off-budget. 
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other  proposals  could  be  considered:  re- 
quiring that  when  actual  spending  exceeds 
the  GRH  target,  offsetting  cuts  be  made  in 
the  next  year:  giving  the  President  en- 
hanced rescission  authority  if  deficit  targets 
are  not  met;  broadening  the  pain  of  the  se- 
questration cuts,  which  now  affect  only 
about  half  of  the  spending  programs  and 
exempt  taxes:  shifting  from  the  "current 
services"  budget,  under  which  actual  spend- 
ing for  a  program  could  increase  sharply  but 
still  \x  considered  a  "cut "  from  projected 
levels  that  factor  in  inflation  and  increased 
usage:  and  no  longer  counting  the  build-up 
of  the  social  security  reserves  as  reducing 
the  deficit. 

I  also  support  efforts  to  make  clearer  the 
overall  goals  of  the  budget  process.  One 
such  proposal  would  be  for  a  "GNP  budget". 
The  idea  would  be  to  determine  what  per- 
cent of  America's  GNP  goes  for  various 
major  uses,  such  as  investment,  defense,  pri- 
vate consumption,  and  health  care.  Getting 
a  broad  overview  of  how  the  VS.  is  allocat- 
ing its  national  output— for  example  with 
55%  of  It  going  for  consumption  by  the  non- 
poor  and  only  14%  going  for  Investment- 
could  elevate  the  debate  on  our  nation's  pri- 
orities and  guide  tax  and  spending  policy.  It 
could  help  get  us  away  from  our  preoccupa- 
tion with  the  somewhat  artificial  budget 
numbers  that  dominate  the  GRH  debate. 

We  should  not  be  overly  optimistic  about 
how  much  can  be  accomplished  through 
reform  of  the  budget  process.  Every  at- 
tempted reform  could  have  unintended  con- 
sequences, and,  as  in  the  past,  might  only 
elevate  the  budgetary  games  to  a  higher 
level  of  sophistication.  We  have  seen  the 
proliferation  of  games  and  gimmicks  in 
recent  yeairs  because  profound  political  dif- 
ferences exist  over  how  to  reduce  the  defi- 
cit. Procedures  cannot  impose  a  consensus 
where  none  exists.  Yet  they  can  be  of  some 
help  in  curbing  some  of  the  worst  abuses 
and  in  helping  us  ref  ocus  the  debate  on  na- 
tional priorities. 
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LOVE  FOR  OLD  GLORY 


HON.  EARL  HUTTO 

OP  FLORIDA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  October  11,  1989 

Mr.  HUTTO.  Mr.  Speaker,  ttie  recent  ruling 
by  the  U.S.  Supreme  Court  uphokling  the 
tMjming  of  the  American  flag  brought  an 
outcry  from  our  citizens.  Though  tfiere  are  dif- 
ferences of  opinion  on  whether  or  rwt  we 
should  pass  a  constitutional  amendment  pro- 
tecting the  flag,  there  is  no  question  that 
Americans  are  almost  unanimous  in  their  love 
for  Old  Glory. 

I  am  submitting  for  the  Record  two  poems 
written  by  my  constituents  on  this  issue. 
Our  Flag's  Devotion 

(By  Luther  Hamilton,  Lieutenant,  USNR 
(Ret.) 
In  the  quietness  of  the  dawning 

Of  an  Independence  Day. 
By  his  flagpole  stood  an  old  vet. 

Slow  of  pace  and  hair  of  grey. 
From  his  hands  he  took  an  ensign. 

Tattered,  old  and  worn  as  he. 
Which  he  hoisted  to  the  summit 

With  all  pride  and  dignity. 
Then  as  he  turned  to  walk  away, 

"Hi-Ho  there."  he  seemed  to  hear 


It  cannot  be.  at  first  he  thought. 
Just  this  aide  within  my  ear. 
But  again  it  came,  quite  clearly. 
"Hello.  Patriotic  Friend, 
I'm  glad  to  find  you  thus  alone 
My  warmest  greeting  to  extend." 
Stay,  I  pray  thee;  listen  closely 
To  this  story  I  must  tell. 
Of  a  money-hungry  Nation. 
Of  our  Homeland,  loved  so  well. 
I  am  proud  our  Founding  Fathers 
At  the  time  I  was  conceived. 
Had  not  thoughts  of  an  abortion. 
As  do  "lovers."  up  their  sleeves. 
Tho  I'm  young  at  one  and  twenty 
If  you  count  me  by  decades. 
My  old  Grandpa  flags  t>efore  me 
Told  of  plans  which  had  been  made. 
Long  ago  within  the  Bible 
For  God's  blessings  in  our  day. 
Made  t>efore  the  Pilgrims  landed 
On  our  shore  of  Plymouth  Bay. 
Since  I  have  no  S/S  Numl)er 
I  cannot  redress  the  wrong. 
Of  our  Highest  Court's  decision 
Which  could  lead  to  my  Swan  Song. 
But  as  trends  tiecome  apparent. 
Stay  alert  and  wide  awake, 
Lest  fools  clad  in  "free-st>eech"  armor 
Bum  our  Eagle  at  the  stake. 
Was  It  wise  to  spend  tax  billions 
On  our  space-made  travel  tat». 
To  secure  a  few  Moon  pebbles 
For  a  close-up  in  our  lat>s: 
Then  not  see  Earth  s  problem  pebbles 
Grow  before  our  "Iwob-tube"  eyes. 
Into  "Lat>s-of -Congress  twulders 
To  remain  unanalyzed?" 
We  have  dropped  the  Golden  Standard 

Prom  our  once-sound  l>anking  rules. 
And  with  Bank  Notes  backed  by  paper 

Up  our  promises  like  fools. 
Prayer  is  absent  from  our  schoolrooms 

Since  O'Halr's  court-umpired  play. 
But  prayer  from  Hell  can't  win  appeals 

For  Strike  Outs  on  Judgement  Day. 
I  have  flown  and  talked  'til  Sunrise 

But  there's  more  that  comes  to  mind. 
Of  spy-files  in  secret  ointments 
And  our  frauds  of  every  kind. 
And  the  lack  of  3-R's  knowledge 

In  our  classrooms  of  today. 
Where  they  integrate  the  students 

But  leave  facts  in  disarray. 
When  I  fly  in  forty  places 

With  the  chosen  of  our  land. 
And  near  pro  and  con  distortions 
Of  the  "Iwulder"  then  at  hand. 
With  stress  on  roll  call  and  "effects," 

Not  convictions  from  within. 
Brought  atwut  through  "love  of  money" 

And  its  "root-of-evil"  sin. 
With  unyoked  parents'  child-care  doles 

Broken  homes  raise  no  concern. 
Lest  we  push  God's  finite  patience 

To  the  point  of  no  return. 
Tho  Navy-proud,  I  am  humble 

At  our  services  at  sea. 
And  fly  beneath  our  Chaplains'  flags 

Of  the  God  who  "ordained"  me. 
My  colors  drip  with  gratitude 
For  your  often,  fond  salutes. 
And  your  pledges  of  allegiance 

Which  assure  we're  in  cahoots. 
To  keep  wise  Captains  at  the  helm 

Of  our  great.  Proud  Ship  of  State. 
Lest  God  break  our  "Pride  of  Power" 

Into  rowboats  on  a  lake! 
Since  you've  listened  with  attention 

To  my  verses  of  our  past, 
May  our  years  ahead  be  sweetened 
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with  Oods  honey  •til  the  last. 
Let  us  all  renew  our  pledges. 

Whether  poor  or  blessed  with  wealth. 
To  the  future  of  our  Homeland 

Both  in  sickness  and  In  health. 
And  should  they  ring  my  "golden  Bell" 

FYom'Lands  Beyond  the  River," 
I'll  fly  with  thee  and  make  come  true 

Our  "Stars  and  Stripes  Forever." 

Don't  Burn  the  Plao 
(By  Dr.  Bradley  Price) 
They  said  today  that  it's  okay 
To  bum  the  flag  of  the  USA. 
It's  Just  a  rag— that  grand  ole'  flag 

Freedom  won't  be  hurt— It  will  not  lag. 
But  spirite  rise— with  gleaming  eyes 
ntMn  fields  where  they  bled  and  gave 
their  lives. 
I  wonder  what  those  brave  men  thought 
Who  gave  their  blood  and  for  freedom 
fought. 

Are  we  such  fools  to  make  these  rules 

Shall  we  teach  this  mess  to  kids  In  school. 
Oh  no  I  say— it's  not  okay 

To  bum  the  flag  of  the  USA. 
We  lose  it  aU  if  that  flag  falls 

Then  none  will  hear  sweet  freedoms  call. 
Lrt  everyone  rise  and  lift  our  cries 

We  love  that  flag  and  our  freedom  prize. 
We  will  not  tum  while  others  spum 

And  torch  our  flag  to  make  it  bum. 
For  we  must  save  what  our  forefathers  gave 

And  keep  that  flag— and  let  it  wave. 


NOVEMBER:  NATIONAL  HOSPICE 
MONTH 


HON.  TKOMAS  J.  DOWNEY 

or  IIBW  TORK 
Df  THE  HOUSE  OF  BEPRESENTATIVES 

Wednesday,  October  11.  1989 
Mr.  DOWNEY.  Mr.  Speaker,  as  the  chair- 
man of  the  House  Select  Committee  on 
Aging's  Subcommittee  on  Human  Services,  I 
«»ould  like  to  recognize  that  November  has 
been  designated  "National  Hospice  Month."  I 
would  like  to  commend  my  colleague  Bill 
Graoison  for  introducing  this  resolution  which 
was  signed  by  the  President  on  August  11. 
1969. 

The  observance  of  "National  Hospice 
Month"  calls  upon  "all  government  agencies, 
the  health  care  conHnunity,  appropriate  private 
organizations,  and  all  the  people  of  this 
Nation  to  participate  in  programs  and  activities 
designed  to  encourage  national  recognition  of 
and  support  for  hospice  care  as  a  humane  re- 
sponse to  the  needs  of  the  terminally  III  and 
as  a  viable  component  of  the  health  care 
system  in  this  country."  It  is  important  that  we 
pause  during  November  and  acknowledge  the 
important  place  that  hospices  and  hospice 
workers  have  in  our  communities. 

The  hospice  is  an  innovative  concept  in 
health  care;  it  is  a  special  way  of  caring  for 
dying  patients.  The  terminally  III  differ  phys- 
ically and  emotwnally  from  other  patients  in 
many  ways,  primarily  in  their  inability  to 
escape  the  immediacy  of  pain  and  death.  The 
hospice  treats  the  total  patient,  providing  emo- 
tional support  as  well  as  medical  services. 
Hospices  also  help  and  worii  closely  with 
family  members,  who  suffer  along  with  the  pa- 
tients. Hospice  care  continues  after  the  pa- 
tient's death,  giving  emotional  support  to  the 
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family.  This  approach  is  both  effective  and  im- 
portant because  it  demonstrates  an  alternative 
to  standard  health  care  services. 

Hospice  care  can  be  delivered  in  a  variety 
of  settings.  Some  hospices  offer  only  inpatient 
care,  while  other  speaalize  In  home  care. 
Some  even  offer  both  Inpatient  and  home 
care.  Throughout  hospice  programs  in  the 
United  States,  care  is  administered  by  teams 
composed  of  physicians,  nurses,  social  work- 
ers, psychiatrists,  psychologists,  clergy, 
trained  volunteers,  and  family  members. 
These  teams  working  together  try  to  ease  the 
pain  of  the  temninally  III  patient,  allowing  them 
to  live  in  dignity  for  as  long  as  possible.  What 
people  need  the  most  when  they  are  dying  is 
relief  from  the  distressing  symptoms  of  their 
disease,  the  security  of  a  caring  environment, 
expert  care,  and  the  assurance  that  they  and 
their  family  members  will  not  be  abandoned. 
The  hospice  staff  provide  these  services  and 
much  more.  They  deserve  our  recognition  and 
our  thanks. 

The  hospice  program  has  grown  rapidly 
since  the  establishment  of  the  first  formally  or- 
ganized hospice  in  1971  in  New  Haven.  CT. 
Hundreds  of  hospices  across  the  Nation  are 
providing  compassionate  and  professional 
care  to  dying  patients  of  all  ages,  and  many 
more  are  in  the  planning  stages.  It  is  appropri- 
ate that  these  unique  facilities,  their  staffs, 
and  volunteers  be  commended  for  their  in- 
valuable services  to  the  terminally  ill  and  their 
family  members. 


PERSONAL  EXPLANATION 


HON.  ROBERT  GARCIA 

OF  NEW  TORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  October  11,  1989 

Mr.  GARCIA.  Mr.  Speaker,  due  to  conflicts 
in  scheduling,  I  have  recently  been  unable  to 
record  my  votes.  If  present,  I  would  have 
voted  in  the  following  manner: 

On  September  6,  in  favor  of:  H.R.  2427, 
NAA  satellite  programs  authorization;  H.R. 
1668,  NAA  ocean  programs  authorization; 
H.R.  1594,  favored-nation  status  for  Hungary. 

On  September  12,  in  favor  of:  H.R.  4637, 
the  energy  and  water  appropriations;  H.R. 
2978,  the  Flag  Protection  Act.  H.R.  982. 
Postal  Service  funding. 

On  September  13,  in  favor  of:  H.R.  2869, 
the  Commodity  Futures  Improvement  Act 

On  September  19,  in  favor  of:  H.R.  128  re- 
garding the  Lebanese  Civil  War  H.R.  1495. 
the  Arms  Control  Agency  authorization. 

On  September  20.  in  favor  of:  H.R.  1659. 
the  Aviation  Security  Act. 

On  September  21.  in  favor  of:  H.R.  1759. 
NASA  authorization. 

On  September  25.  in  favor  of:  H.R.  2364, 
Rail  Passenger  Sewice  Act;  H.R.  2365,  the 
Airport  Security  Improvement  Act. 

On  September  26,  in  favor  of:  H.J.  Res. 
407,  the  continuing  appropriations  bill. 

On  September  27,  against  the  Roukema 
amendment  deleting  provisions  requireing 
trustee  boards  that  administer  single  employer 
pension  plans  to  consist  of  equal  representa- 
tion of  employers  and  employees;  against  the 
Oorgan  amendment  repealing  the  section  89 
antidiscrimination  in  health  plan  measures. 


October  11,  1989 

On  September  28,  in  favor  of  the  Rosten- 
kowski  amendment  to  eliminate  the  capital 
gains  tax  cut. 

On  October  2,  in  favor  of:  H.R.  1662.  the 
Torture  Victim  Protection  Act;  H.  Res.  251.  to 
impeach  Judge  Walter  Nixon;  H.R.  3275.  steel 
trade  liberalization. 

On  October  3,  against  the  Oxiey  amend- 
ment to  delete  the  Fairness  Doctrine,  arnj  In 
favor  of  H.R.  2788,  Interior  appropriations. 

On  Octoljer  4,  in  favor  of:  the  Archer-Don- 
nelly amendment  to  repeal  the  Medicare  Cata- 
strophic Coverage  Act;  the  Starit-Waxman 
amendment  to  modify  the  Medicare  Cata- 
strophic Coverage  Act  yes  on  roll  No.  269, 
providing  free  and  fair  electk>ns  in  Nicaragua. 

On  October  5,  against  the  Edwards  substi- 
tute for  the  child  care  proposal;  against  the 
Stenholm  amendment  to  the  child  care  bill;  in 
favor  of  passage  of  the  reconciliation  bill  in- 
cluding the  improved  child  care  provisions. 


THE  REPUBUC  OF  CHINA'S 
NATIONAL  DAY 


HON.  DAVID  E.  PRICE 

or  NORTH  CAROLINA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  October  11,  1989 

Mr.  PRICE.  Mr.  Speaker,  I  rise  today  to  pay 
tribute  to  the  people  of  the  Republic  of  China 
on  Taiwan  as  they  celetxate  National  Day. 

My  understanding  of  Taiwan's  earty  strug- 
gles, its  present  successes,  and  its  hopes  for 
the  future  has  been  greatly  akjed  by  a  recent 
trip  to  this  country.  During  the  August  recess, 
Congressmen  Marlenee,  Hastert,  and  I 
were  fortunate  enough  to  observe  Taiwan's 
impressive  progress  firsthand.  In  the  short 
span  of  40  years,  Taiwan  has  turned  from  an 
impoverished  country  with  few  resources  Into 
a  major  player  in  the  worid  economy. 

In  tum,  Taiwan  is  t>oostlng  other  countries' 
growth.  Last  year,  Taiwan  announced  the  es- 
tablishment of  a  $1  bilton  foreign  economic 
development  fund,  from  which  cash  will  be 
distributed  to  countries  needing  Taiwan's  as- 
sistance. Meanwhile,  Taiwan's  private  sector 
is  investing  billions  of  dollars  abroad  by  set- 
tir)g  up  hundreds  of  factories  and  investing  In 
joint  ventures. 

During  our  trip,  my  colleagues  and  I  were 
able  to  discuss  economic  and  politrcal  issues 
of  importance  to  Taiwan  and  the  United 
States.  In  talks  with  President  Lee  Teng-hui, 
Vice  Premier  Shih  Chi- Yang,  Foreign  Minister 
Lien  Chan,  other  governmental  and  business 
leaders,  the  need  to  open  up  markets  and 
promote  reciprocal  trade  was  underscored,  as 
well  as  mutual  security  issues  in  the  Pacifk: 
and  the  challenges  posed  by  current  politk»l 
developments  in  both  countries. 

More  recently.  Congressman  Lancaster 
and  I  were  honored  to  welcome  Representa- 
tive Mou-Shih  Ding,  his  deputy  Hsien  Lin,  and 
C.Y.  Chu,  director  general  of  the  Coordination 
Council  for  North  American  Affairs  in  Atlanta, 
to  our  districts  in  North  Carolina.  Our  guests 
were  honored  at  a  dinner  in  Raleigh  attended 
by  some  400  members  of  the  Chinese-Anrteri- 
can  community.  Our  subsequent  discussions 
focused  on  trade;  Taiwan  has  become  a 
major  market  for  agricultural,  electronic,  and 
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other  products  from  our  State.  We  kx)k  for- 
ward to  the  strengthening  of  our  mutually  ben- 
eficial economic  ties  in  the  future. 

Mr.  Speaker,  on  the  Republk:  of  China's 
78th  National  Day.  I  join  my  colleagues  in  ex- 
tending to  President  Lee  Teng-hui  and  the  citi- 
zens of  Taiwan  our  hearty  congratulations  and 
in  expressing  our  high  hopes  for  continuing 
friendship  and  cooperation  in  the  years  to 
come. 


EXTENSIONS  OF  REMARKS 

TOWN  OP  COVENTRY  SUPPORTS 
THE  FLAG 
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ARMENIAN  EARTHQUAKE 


TRIBUTE  TO  WILLIAM  ASHBY 


HON.  DONALD  M.  PAYNE 

OP  NEW  JERSEY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  October  11,  1989 
Mr.  PAYNE  of  New  Jersey.  Mr.  Speaker,  it 
is  an  honor  for  me  to  draw  to  the  attentkjn  of 
my  colleagues  ttie  accomplishments  of  an 
outstanding  New  Jersey  citizen  and  activist 
who  will  celebrate  his  100th  birthday  this 
weekend,  Mr.  William  M.  Ashby. 

Born  in  Carters  Grove,  VA,  on  October  15, 
1889,  Mr.  Ashby  is  the  oldest  living  graduate 
of  Lincoln  University  in  Pennsylvania.  He  is 
also  a  1916  graduate  of  Yale,  where  he  wrote 
his  first  book,  entitled  "Redder  Bk)od."  Al- 
though a  work  of  fiction,  the  book  was  Mr. 
Ashby's  first  attempt  to  come  to  terms  with 
the  Issue  of  segregation. 

Over  the  course  of  many  productive  years. 
Mr.  Ashby  has  worited  tirelessly  to  promote 
justrce.  equality,  and  a  higher  star>dard  of 
living  for  all  Americans. 

In  1916.  he  founded  the  Urban  League  of 
Newark  to  enhance  employment  opportunities 
and  make  other  improvements  in  our  commu- 
nity. The  league  became  the  lifeline  for  black 
citizens  in  Newark  during  the  Depression, 
wfien  many  were  unable  to  get  help  through 
traditional  agencies  despite  being  dispropor- 
tk>natety  hit  by  the  disastrous  economy. 

Under  the  leadership  of  Mr.  Ashby,  the  New 
Jersey  Welfare  League  was  formed  to  help 
black  citizens  cope  with  the  realities  of  urt>an 
life. 

Mr.  Ashby  also  sen/ed  for  a  tinoe  as  director 
of  the  urt)an  league  in  both  SpringfiekJ,  IL,  and 
Elizabeth,  NJ. 

Mr.  Ashby  has  a  wkJe  range  of  interests;  he 
was  one  of  the  founders  of  ttie  Preservatun 
and  Landmark  Committee  of  Newark.  In  honor 
of  his  years  of  community  service,  a  State 
offk»  buikjing  has  been  nan>ed  the  William  M. 
Ashby  Community  Affairs  Building. 

The  author  of  several  books  and  plays,  Mr. 
Ashby,  at  age  99,  completed  20  chapters  of  a 
sequel  to  his  most  recent  work,  'Tales  With- 
out H«te." 

In  1968,  Mr.  Ashby  was  awarded  the  pres- 
tigious Whitney  Young  Medalton  by  the  Na- 
tnnal  Urban  League. 

Mr.  Speaker,  we  in  New  Jersey  are  very  for- 
tunate to  have  in  our  midst  a  man  of  Mr. 
Ashby's  viskjn,  creativity,  commitment,  and 
energy.  I  krKMv  my  colleagues  join  n>e  in  ex- 
teriding  t>est  wishes  for  continued  success 
and  happiness  to  this  outstanding  citizen  on 
his  100th  birthday. 


HON.  RONALD  K.  MACHTLEY 

OP  RHODE  ISLAND 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  October  11.  1989 

Mr.  MACHTLEY.  Mr.  Speaker,  I  wouW  Hke 
to  share  with  the  House  of  Representatives 
an  initiative  recently  pursued  by  the  town  of 
Coventry,  Rl.  On  August  28,  1989,  Coventry's 
town  council  adopted  a  resolutmn  urging  me 
to  support  an  ameridment  to  the  Constitutkin 
making  ttie  burning  of  the  American  flag  an  il- 
legal act.  I  fully  agree  with  the  positkjn  of  Cov- 
entry's town  council,  and  wouk)  ask  that  its 
resolutkjn  be  printed  at  this  point  in  the  Con- 
QRESSiONAL  Record. 

Resolutioh  op  the  Town  Council 

Whereas,  the  Town  Council  of  the  Town 
of  Coventry  recognizes,  supports  and  proud- 
ly represents  the  Constitution  of  the  United 
States  of  America  and  the  freedoms  it  pro- 
vides us  with;  and 

Whereas,  the  Town  Council  recognizes, 
supports  and  proudly  represents  the  Ameri- 
can Flag  and  the  freedoms  and  honor  it  has 
symbolized.  Whether  it  was  our  original 
fight  for  Independence,  our  victorys  during 
the  war,  our  landing  on  the  moon  or  our 
draping  of  the  caskets  of  fallen  Presidents, 
the  flag  has  always  symlwlized  honor  and 
victory  of  freedom;  and 

Whereas,  the  Town  Council  feels  that  our 
Constitution  provides  us  with  numerous  op- 
portunities to  lawfully  express  ourselves 
without  having  to  destroy  the  very  symbol 
which  represents  these  freedoms;  and 

Whereas,  the  Town  Council  recognizes 
those  men  and  women  and  the  families  of 
those  men  and  women  who  have  given  the 
ultimate  sacrifice  in  the  preservation  of  our 
Nation  and  its  symtwl; 

Now,  therefore,  be  it  resolved  by  the  Town 
Council  of  the  Town  of  Coventry  that: 

1.  This  Town  Council  supports  and  re- 
quests that  an  Amendment  to  the  Constitu- 
tion of  the  United  States  of  America  making 
the  burning  of  the  American  Flag  an  illegal 
act  be  introduced;  and 

2.  That  such  an  Amendment  Is  not  intend- 
ed to  restrict  any  freedoms  of  speech  or  ex- 
pression that  we  may  have,  but  rather  re-en- 
force these  freedoms  by  preserving  its 
symbol. 

Now,  be  it  further  resolved  by  the  Town 
Council  of  the  Town  of  Coventry  that: 

1.  A  copy  of  this  resolution  be  forwarded 
to  our  Honorable  United  SUtes  Senators 
and  United  States  Representatives:  and 

2.  A  copy  of  this  resolution  also  be  for- 
warded to  our  Honorable  Senators  and  Rep- 
resentatives of  the  SUte  of  Rhode  Island: 
and 

3.  A  copy  of  this  resolution  also  be  for- 
warded to  the  Honorable  Town  Councils  of 
the  Towns  and  Cities  of  the  SUte  of  Rhode 
Island. 

Now.  be  It  further  resolved  by  the  Town 
Council  of  the  Town  of  Coventry  that: 

1.  This  resolution  shall  be  in  full  force  and 
effect  uiK>n  adoption. 

Passed  and  adopted  this  28th  day  of 
August  1989. 


HON.  CHARLES  PASHAYAN,  JR. 

OP  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  October  11,  1989 

Mr.  PASHAYAN.  Mr.  Speaker,  the  worid  has 
focused  on  the  immediate  problems  of  the 
eartftquake  ttiat  struck  in  Armenia  on  Decem- 
ber 7,  1988,  and  stowly  and  surely  leaders  are 
looking  to  the  future. 

Late  this  summer  the  Frst  Worid  Congress 
of  Armenian  Engineers,  Scientists,  and  Indus- 
trialists met  in  Los  Angeles,  and  PreskJent 
George  Bush  wrote  to  the  gatfiering  that  "I 
am  well  aware  of  and  have  heartfelt  sympathy 
for  the  personal  as  well  as  economk:  devasta- 
tkxi  suffered  by  the  Armenian  people.  By 
pooling  your  professional  skills  and  abilities  to 
help  your  felk>w  Armenians  in  time  of  great 
tragedy,  you  displayed  the  best  of  the  human 
spirit— a  compassion  tfwt  transcends  intema- 
tkjnal  borders  and  recognizes  tfie  brottierhood 
of  all  men." 

At  this  point,  Mr.  Speaker,  I  shouW  like  to 
share  the  response  of  those  partk^ipants. 
Resolutions  op  the  First  World  Congress 

OP  Arkenian  Engineers,  Scientists,  and 

Industrialists 

Resolve  to: 

1.  Support  the  physical  and  economic  revi- 
talization  of  the  earthquake  damaged  re- 
gions of  Armenia  and  request  all  responsible 
individuals.  Institutions  and  government 
agencies  to  examine  their  criteria  and  proce- 
dures, and  to  take  immediate  steps  to  im- 
prove the  earthquake  safety  of  new  and  ex- 
isting constructions, 

2.  Develop  the  expertise  to  research  and 
provide  technical  guidance  to  fully  Integrate 
the  handicapped  survivors  of  the  earth- 
quake. 

3.  Assist  Armenian  engineers  and  scien- 
tists and  their  institutions  in  their  effort  to 
improve  the  quality  of  life  in  Armenia,  as 
well  as  their  continuing  effort  to  accomplish 
the  technical  and  economic  integration  of 
Artsakh  with  Armenia, 

4.  Establish  a  program  of  technical  ex- 
change of  academics,  professionals,  and 
graduate  students  to  develop  in  Armenia 
and  Artsakh  state  of  the  art  information 
and  communication  capability,  manufactur- 
ing automation,  environmental  protection, 
and  earthquake  damage  protection, 

5.  Endorse  the  proposal  to  form  and  assist 
in  the  creation  of  a  technical  university  in 
Armenia  that  is  modeled  after  the  American 
system  of  technical  universities  or  Institutes 
of  technology, 

6.  Join  in  the  effort  to  esUblish  leading 
expertise  in  Armenia  on  environmental  pro- 
tection technology  and  non-fossil  fuel  re- 
search and  devleopment, 

7.  Assist  and  request  that  the  Armenian 
Chamber  of  Commerce  and  Industry  take 
additional  steps.  Including  prompt  establish- 
ment of  free  trade  zones,  to  substantially  in- 
crease the  number  of  joint  ventures  with 
Armenian  Industrialiste  In  the  diaspora. 

8.  Request  that  the  Armenian  Chamber  of 
Commerce  and  Industry  consider  securing 
western  consultants  and  staff  to  attract  sig- 
nificantly more  western  investment  to  meet 
economic  development  goals, 

9.  Create  an  international  professional  or- 
ganization of  engineers,  scientists  and  indus- 
trialists with  the  prime  objective  of  combin- 
ing   their    knowledge    and    expertise    to 
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achieve  world  class  technological  capability 
for  all  Armenians.  This  organization  will 
combine  the  Armenian  Engineers  and  Scien- 
tists of  America.  Inc.  (A.E.S.A.),  and  institu- 
tions and  organizations  in  Armenia.  Europe 
and  throughout  the  world.  Initially,  this 
new  organization  will  have  its  headquarters 
in  the  U.S.A.. 

10.  Convene  biannual  congresses  with  the 
Second  World  Congress  to  be  held  in  Yere- 
van, Armenia. 


HONORING  THE  HANDICAPPED 
ADULTS  ASSOCIATION  IN  CO- 
OP CITY 


HON.  EUOT  L  ENGa 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  October  11,  1989 

Mr.  ENGEL.  Mr.  Speaker,  I  rise  today  to  pay 
tribute  to  the  (Handicapped  Adults  Association, 
Inc.  In  Co-op  Dty.  This  organization,  located  in 
my  congressional  district,  plays  an  important 
role  in  the  lives  of  the  disabled  and  the  frail 
elderty. 

Started  over  17  years  ago,  this  association 
gives  almost  a  thousand  handicapped  people 
from  across  the  North  Bronx  who  would  other- 
wise be  homebound  an  opportunity  to  get  out 
into  society. 

The  association  provides  transportation  to 
doctors'  offices,  hospitals,  shopping  and  rec- 
reatiorud  activities  for  several  hundred  people. 
The  Handicapped  Adults  Association  also 
plays  an  important  role  as  an  advocate  for  the 
needs  of  this  segment  of  society.  They  have 
fought  for  curb  cuts  and  more  paratransit, 
which  allows  the  handicapped  to  travel  on 
their  own.  They  are  also  strong  supporters  of 
legislation  that  allows  increased  accessibility 
by  the  handicapped  and  frail  elderly  in  hous- 
ing, restaurants,  and  social  events. 

I  am  proud  to  have  worked  with  this  impor- 
tant organization  while  I  have  served  in  public 
offk:e.  The  members  of  ttie  associatkjn  are  to 
be  commended  for  a  job  well  done. 


TRIBUTE  TO  DR.  JEFFERY  P.  LA 
PAGE 


HON.  RICHARD  H.  BAKER 

OF  LOUISIANA 
IN  THE  HOt;SE  OF  REPRESENTATIVES 

Wednesday,  October  11,  1989 

Mr.  BAKER.  Mr.  Speaker,  I  would  like  to 
take  this  opportunity  to  express  my  deepest 
regret  on  the  senseless  and  brutal  murder  of 
one  of  my  constituents.  Dr.  Jeffery  P.  La 
Page. 

On  July  25,  1989,  Dr.  La  Page,  an  interna- 
tionatly  recognized  urban  entomologist  from 
Louisiana  State  University,  was  killed  during 
an  attempted  robbery  in  New  Orleans,  LA.  His 
untimely  death  is  a  great  loss  to  the  State  of 
Louisiana,  as  well  as  the  rest  of  the  world. 

Dr.  La  Page  was  a  unkque  Indivklual  whose 
research  efforts  centered  around  understand- 
ing termite  biology  and  control.  In  this  regard, 
his  research  efforts  were  always  on  the  cut- 
ting edge  of  science  and  always  looking  to  the 
future.  Many  of  these  efforts  were  centered 
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around  trying  to  find  answers  to  questions 
which  were  5  to  10  years  in  the  future. 

While  his  long-term  goals  focused  on  the 
future,  he  dkj  not  neglect  current  problems. 
He  also  conducted  research  geared  to  finding 
solutions  to  today's  urban  pest  problems,  as 
well  as  making  sure  that  his  results  were  com- 
municated to  the  pest  control  industry,  and  to 
the  hundreds  of  undergraduate  and  graduate 
students  he  taught  at  Louisiana  State  Univer- 
sity. In  doing  so.  Dr.  La  Page  not  only  influ- 
enced many  of  today's  pest  control  leaders, 
but  also  helped  shape  the  thinking  of  many 
future  researchers. 

In  addition  to  his  research  arxj  teaching  ef- 
forts at  Louisiana  State  University,  he  began 
work  on  a  national  basis  to  increase  Pederal 
and  State  research  funding  for  urban  entomol- 
ogy research.  Dr.  La  Page  felt  that  this  in- 
crease in  funding  was  needed  to  help  devetop 
future  control  methods  in  urt>an  pest  manage- 
ment. 

Dr.  Jeff  La  Page  will  be  missed  by  every- 
body associated  with  the  pest  control  industry, 
and  by  the  millions  of  homeowners  throughout 
the  United  States  wtK)  would  have  t>enefited 
from  his  future  contributions  to  continued  im- 
provements in  urt)an  pest  management  prac- 
tices. 

I  want  to  extend  my  sympathy  and  best 
wishes  to  Dr.  La  Page's  wife  and  two  daugh- 
ters who  live  in  Baton  Rouge,  and  to  his  par- 
ents wIk)  live  in  Connecticut. 
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THE  WORLDS  UNWANTED 


HONORING  TERRI  LYNCH 


HON.  HOWARD  L  BERMAN 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  October  11,  1989 

Mr.  BERMAN.  Mr.  Speaker,  I  rise  today  to 
salute  a  distinguished  leader  and  a  friend, 
Terri  Lynch.  She  is  being  honored  by  the  San 
Pemarido  Valley  Bar  Associatk)n  for  her  out- 
standing contributions  to  the  legal  community. 
It  is  my  pleasure  to  honor  her  today. 

Terri  has  a  distinguished  record  of  achieve- 
ment and  service  in  the  San  Pemando  Valley. 
She  has  served  from  the  tiench  as  a  judge 
pro  tem  and  made  valuable  contributions  as  a 
court  mediator.  As  a  past  president  of  the  San 
Pemando  Valley  Bar  Association  as  well  as  a 
trustee  of  that  organization  and  the  Los  Ange- 
les County  Bar,  she  has  eamed  the  respect 
and  trust  of  her  peers.  Her  professional  contri- 
butions also  include  a  term  as  an  officer  of 
the  San  Pernando  Valley  Bar  Association. 

Terri  Is  a  specialist  in  family  law  and  began 
her  practice  doing  plaintiff  personal  injury, 
business  and  Pederal  casework.  She  attended 
school  at  Wells  College  in  Aurora,  NY,  UCLA, 
use,  and  the  San  Pernando  College  of  Law 
and  was  admitted  to  the  bar  in  1974. 

Terri  and  Robert  Lynch  have  been  married 
since  1957.  They  have  three  children— Kath- 
erine  Lynch  Pugh,  William  Norman  Lynch,  and 
Thomas  Robert  Lynch  and  two  grandchil- 
dren—Kelly Annette  Lynch  and  Leanne  Kath- 
arine Pugh. 

Mr.  Speaker,  I  ask  my  colleagues  to  join 
with  iTte  in  acclamation  of  Terri  Lynch,  a  re- 
spected professional,  a  leader  in  her  profes- 
sion and  a  role  model  for  all. 


HON.  LAWRENCE  J.  SMITH 

OF  FLORIDA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  October  11,  1989 

Mr.  SMITH  of  Plorida  Mr.  Speaker,  I  dvect 
the  attention  of  my  colleagues  to  an  article 
written  by  Mr.  R.  Bruce  McColm,  executive  di- 
rector of  Preedom  House,  on  the  growing 
number  of  refugees — recognized  and  de 
facto — around  the  world.  Tf>e  artk:le,  whk:h 
appeared  on  September  28,  in  the  Wall  Street 
Journal,  follows: 

[From  The  Wall  Street  JounuU,  Sept.  28. 
1989] 

The  World's  Unwanted 

(By  R.  Bruce  McColm) 

In  this  century,  few  international  develop- 
ments have  been  as  persistently  contentious 
and  destabilizing  as  the  "refugee  problem." 
Around  the  globe,  population  flows  exacer- 
bate interstate  and  regional  tensions,  drain 
the  economies  of  host  nations,  overextend 
humanitarian  support  mechanisms,  and  put 
a  strain  on  the  world's  compassion  thresh- 
old. Even  as  the  West  Germans  welcome  the 
16.000  East  Germans  who  just  escaped  via 
Hungary,  the  doors  are  closing  on  thou- 
sands of  Vietnamese  boat  people  in  Hong 
Kong.  400,000  Indochinese  have  languished 
for  years  in  camps  in  Thailand,  and  hun- 
dreds of  thousands  of  ethnic  Turks  have 
been  expelled  from  Bulgaria.  And  then 
there  are  the  millions  of  refugees  long  dis- 
persed in  Africa  and  Latin  America. 

Governments  and  international  groups 
cannot  agree  on  a  definition  of  "refugee." 
For  this  survey.  Freedom  House  defined  ref- 
ugees as  people  who  are  forced  to  flee  or  are 
expelled  from  their  homelands  due  to  war. 
civil  conflict,  pestilence,  natural  disaster  or 
persecution  based  on  ethnicity,  race,  tribal 
affiliation,  religion  or  political  beliefs. 
Unless  otherwise  noted,  the  numbers  are  cu- 
mulative totals  for  1988. 

A  significant  group  not  included  here  and 
not  recognized  by  international  agencies  is 
internal  refugees.  These  are  the  millions 
world-wide  displaced  from  their  homes  for 
much  the  same  reasons  as  external  refugees 
but  who  cannot  or  choose  not  to  leave  their 
countries.  Often  brutalized  by  their  own 
governments  and  subjected  to  egregious 
human  rights  abuses,  they  usually  fall  out 
of  the  purview  of  international  relief  ef- 
forts. They  include  an  estimated  700.000  to 
1.5  million  Ethiopians  forcibly  resettled 
inside  the  country  by  the  Mengitsu  regime 
or  forced  to  move  because  of  famine  and  the 
up  to  2  million  Mozambiquans  driven  from 
their  homes  by  civil  war.  The  3.6  million 
South  African  blacks  resettled  in  tribal 
homelands  fall  into  this  category  as  do  the 
150,000  to  500,000  Salvadorans  uprooted  by 
civil  war. 

The  total  international  refugee  popula- 
tion is  difficult  to  measure  for  several  rea- 
sons. First,  the  dynamics  that  create  refu- 
gees are  volatile  and  often  chaotic.  For  ex- 
ample after  the  Burmese  government 
launched  a  reign  of  terror  in  the  summer  of 
1988.  8,000  to  10,000  Burmese  fled  to  border 
areas  and  into  Thailand.  Burma  claims  3.115 
have  returned:  unofficial  estimates  are  half 
that.  Some  2,500  are  reported  in  Thai 
camps,  while  unluiown  thousands  have 
Joined  insurgency  groups  along  the  border. 
A  second  difficulty  is  the  differences  in  the 
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way  countries  classify  and  process  refugees. 
When  East  Germans  get  West  German  cit- 
zenship,  they  are  no  longer  considered  refu- 
gees. Many  Hungarians  who  fled  to  the  west 
after  the  1956  Soviet  invasion  now  carry 
other  citizenship  and  so  do  not  count  as  ref- 
ugees. A  third  difficulty  is  that,  for  political 
reasons,  nations  often  do  not  disclose  the 
number  of  refugees  who  have  fled  or  how 
many  from  other  countries  reside  within 
their  borders. 

While  Freedom  House  has  found  advances 
in  political  righU  and  civil  liberties  around 
the  world  in  recent  years,  the  millions  of 
refugees  remind  us  that  significant  parts  of 
the  globe  continue  to  be  marred  by  strife, 
privation  and  bigotry.  These  displaced  men, 
women  and  children  are  carriers  of  history, 
indicating  the  sUte  of  human  relations. 
They  are  living  reminders  that  the  quest  for 
freedom  from  repression  and  Intolerance  is 
typically  told  by  the  ebb  and  flow  of  popula- 
tion movements.  The  world  cannot  pretend 
to  be  isolated  from  their  suffering. 

Refugees  1988:  Where  They're  From, 
Where  They've  Gone 

latin  AMERICA  AND  THE  CARIBBEAN 

ChUe— 4,800 
Argentina.    4.300:    Boliva,    200;    Ecuador, 
200:  Colombia.  100. 

Most  left  Chile  in  the  early  '70s,  during 
Pinochet's  first  years.  Many  have  returned 
since  last  September's  amnesty. 
Cuba-S.973 

[•  Numbers  are  in  dispute.  "  1988  only,  not 

cumulative.] 
Costo  Rica.  2,500:  U.S.".  2,273:  Spain,  700: 
Peru,  400;  Ecuador,  100. 

Most  who  came  to  the  U.S.  in  '88  were 
long-term  political  prisoners. 

El  Salvador— 26,215 
Honduras,     15.100;     CosU     Rica.     6.200; 
Belize.   2.900;   Panama.    1.500;   Guatemala, 
500:  U.S.,  15. 

Most  fled  civil  war  and  the  government's 
tactic  of  relocating  people  to  "safe"  villages. 
There  are  hundreds  of  thousands  more 
without  refugee  status. 

Guatemala— 40,  S80 
Mexico,  38.500;  Belize.  1.200;  Nicaragua. 
400;  Honduras.  380;  Bolivia.  100. 

Most  fled  in  the  mid  •80's  in  the  wake  of 
civil  conflict  and  the  government's  cam- 
paign against  leftist  insurgents.  In  addition, 
there  are  hundreds  of  thousands  without 
refugee  status. 

Haiti— 828.000 

[*  Numbers  are  in  dispute.! 

U.S.*,   450.000;   Dominican   Rep.'  256,000 

Canada,*  845,000;  Bahamas,  30.000;  Caribbe 

ah   nations:   30,000:   France,    15,000-30.000; 

Cuba.  2.000. 

Only  2,000  In  Cuba  and  6.000  in  Domini- 
can Republic  have  been  accorded  official 
refugee  status. 

Nicaragua— 54, 969 
CosU  Rica.  29.700;  Honduras.  23,060;  Gua- 
temala. 1.600;  El  Salvador.  400;  U.S..  209. 

Pew  of  the  300,000  who  have  left  since 
1979  have  applied  for  refugee  status  for  fear 
of  deportation  If  turned  down. 

AFRICA 

Anffola,— 395,711 

Zaire,  298.700:  Zambia.  97.000;  U.S.,  II. 

Most  are  long-term  refugees  from  Ango- 
la's political  strife  who  are  fairly  well-Inte- 
grated into  their  host  countries. 
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Burundi— 186,000 
[•  Numbers  are  in  dispute.] 
Tanzania.  156.000;  Rwanda.*  20,000;  Zaire. 
10.000. 

All  fled  tribal  clashes  between  the  Hutus. 
Burundi's  largest  ethnic  group,  and  the 
Tutsis.  who  control  the  armed  forces. 
Chad— 41.700 
Sudan,  25.000;  Cameroon.  4.400:  Nigeria. 
4.200:  Benin,  3.000:  Central  African  Repub- 
lic, 2.900;  Congo.  1.500;  Togo.  400:  Burkina 
Faso.  266:  Ivory  Coast.  100. 

Most  fled  civil  conflict  and  drought  in 
1984-85. 

Ethiopia— 1.042.656 
t"  1988  only;  not  cumulative.] 
Sudan.  660.000;  Somalia.  365.000;  Djibouti. 
7.000;   North   Yemen.   7.000;   Kenya.   2.155: 
U.S.,"  1,456. 

Fled  civil  conflict  and  famine,  including 
government  interruption  of  food  aid  and  ci- 
vilian massacre  In  Tlgre  and  Eritrea. 
Guinea-Bissau— Senegal.  5.000. 
Tribal  conflicts,  government  repression. 
Mozambifiue—1.147,013 
[*  Numbers  are  In  dispute.] 
Malawi.   630.000;   South   Africa.    225.000; 
Zimbabwe.  171.000;  TanzanU.  72,000;  Swazi- 
land, *  64,000;  Zambia.  30,000;  U.S..  13. 
Civil  war.  which  escalated  in  '88. 

Namibia— 81,403 
Angola.  74.000:  Zambia.  7.300;  Cameroon. 
100;  U.S.,  3. 

Civil  war.  Many  were  repatriated  this 
year. 

Rv)anda—210,100 
[*Numbers  are  In  dispute.] 
Uganda*.  110,200;  Burundi*,  65.800;  Tanza- 
nia, 21,000:  Zaire.  11.000;  Kenya.  2.013. 

Tutsi-Hutu  tribal  conflict.  Most  fled  20-30 
years  ago. 

Somalia— 350,004 
l*Numbers  are  in  dispute.] 

Ethiopia*.  350.000;  U.S..  4. 

Civil  conflict  in  '88  between  nationalists 
and  government. 

South  AfHca-24,942 

Swaziland.  6.700;  Lesotho.  4.000;  Zambia. 
3.200;  Angola.  900;  Zimbabwe.  500;  Mozam- 
bique. 200;  U.S..  42. 

Most  in  Angola  are  members  of  the 
banned  ANC.  Those  in  Swaziland  fled  tribal 
violence. 

Sudan— 355,000 

Ethiopia.  350.000;  Uganda.  5.000. 

Civil  war  in  the  south  since  1955. 

Vganda—9,631 
Kenya.  5.618:  Sudan.  3.600;  Burundi.  400; 
U.S..  31. 

Ugandans  in  Sudan  fled  government  vio- 
lence in  1982.  Those  in  Kenya  fled  govern- 
ment-dissident violence  in  north  and  east. 
Western  Sahara-Algeria*.  165.000. 

[*Numbers  are  in  dispute.] 
Fled  war  with  Morocco  that  began  when 
Spain  gave  Morocco  the  territory  in  1975. 
Zaire— 53.210 
Tanzania.  16.000;  Angola.  12.260;  Burundi. 
9.600;  Zambia,  9.000;  Sudan.  5.000:  Uganda. 
1.000;  Congo.  300;  U.S..  10. 

Most  fled  in  the  early  ■70s  and  are  more  or 
less  permanently  settled  outside  the  coun- 
try. 

Zimbabwe— 1,307 
Botewanna.  1.300;  U.S..  7. 
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Mostly  Ndebele.  remaining  from  the 
12.000  who  fled  ethnic  violence  in  the  early 
'80s. 

EASTERN  EUROPE 

Czechoslovakia— 2, 948 
[••1988  only;  not  cumulative.] 
Austria**.  1.317;  Germany**.  959:  U.S.**. 


672. 

The  numbers,  which  have  remained  fairly 
constant  in  recent  years  because  of  govern- 
ment restrictions  on  Uvel.  may  increase  If 
the  exit  visa  system  is  liberalized,  as  an- 
nounced. 

Hungary— 6.467 
(**1988  only:  not  cumulative.] 
Austria.    5.000;    Germany**.    763:    U.S.**, 
704. 

Most  are  political  or  religious  activists. 
Hungary  liberalized  ite  passport  laws  last 
year,  making  leaving  much  easier  for  all  but 
a  few  dissidents. 

Poland-191,153 
[••1988  only:  not  cumuUtlve.] 
Germany**.  169.249:  Italy.  12,350;  UA". 
3.345;  Austria**.  6.209. 

The  flow  increased  dramatically  in  recent 
years  as  travel  restrictions  were  relaxed.  Of 
those  going  to  Germany.  140.226  are  ethnic 
Germans. 

Romania— 26,495 
[**1988  only:  not  cumulative.] 
Germany**.    12,902;    Hungary**,    10.000; 
UA**.  2301;  Austria**.  792. 

Refugees  In  Hungary  are  mostly  ethnic 
Hungarians  who  fled  to  escape  Romania's 
plan  to  resettle  ethnic  Hungarians  in 
"agroindustrial  centers."  All  in  Germany 
are  ethnic  Germans. 

Soinet  Union— 73,163 
(**1988  only;  not  cumulative.] 
Germany**,  47.572;  VS.".  20,241.  Italy. 
4.000:  Israel**.  1.350. 

Most  are  Jews.  Armenians  or  ethnic  Ger- 
mans. Those  in  Italy  are  awaiting  U-S.  hear- 
ings or  appeals. 

YugoMlavia—21,566 
[••1988  only:  not  cumulative.] 
Germany**.  21,035:  Austria**.  527;  U.S.**. 
4. 

The  vast  majority.  20.812.  are  ethnic  Ger- 
mans. 

MIDDLE  EAST  AND  SOUTH  ASIA 

AfghanUtan— 6,032,391 
(*Numbers  are  in  dispute.] 
Pakistan*,      3,675.000;      Iran.      2,350,000; 
Indian.  5.180;  U.S..  2.211. 

Fled  civil  war  between  Soviet-backed  gov- 
ernment and  nationalist  insurgents. 
Bangladesh— India.  48.500. 
Chakma  tribe  members  fled  In   1988  to 
escape  clashes  between  the  government  and 
local  insurgents. 

Iran— 362.834 

[*Numbers  are  In  dispute.  **1988  only:  not 

cumulative.] 
Turkey*.  250.000;  Iraq*.  75.000;  Pakistan. 
22.360:    Germany**.    7.867;    U.S.**.    6.167; 
India.  1.440. 

Fled  Iran-Iraq  War.  There  may  also  be  up 
to  550,000  unofficial  refugees  in  Turkey. 
Iraq— 508.237 

(•Numbers  are  in  dispute.  **1988  only;  not 

cumulative.] 
Iran*  457.000;  Turkey.  51.200:  U.S.**.  37. 
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Most  fled  Iran-Iraq  war,  tens  of  thousands 
of  Kurds  went  to  Turkey  and  Iran  after 
Iraqi  chemical  attaclcs. 

Palestinians— 1, 398,100 

Gaza  Strip.  459.070;  West  Banlc.  385.630: 
Jordan.  288.180:  Syria.  265.220. 

The  Palestinians  fled  following  the  forma- 
tion of  Israel  and  subsequent  Arab-Israeli 
and  inter- Arab  conflicts. 

Sri  Lanka— 94,883 
(••1988  only:  not  cumulative.] 

India.  91.500:  Germany^^,  3,383. 

Civil  strife  between  the  minority  Hindu 
Tamils  and  majority  Buddhist  Sinhalese. 

South  Yeman— North  Yeman.  55.000. 

Pled  In  January  1986  to  escape  fighting 
between  rival  factions  of  the  Yemeni  Social- 
ist Party. 

EAST  ASIA  AND  THE  PACIFIC 

Burma— 24,300 
Thailand.  24.100:  India.  200. 
Burmese  have  been  leaving  since  the  1962 
military  takeover.  The  latest  wave  fled  in 
1988  after  a  bloody  government  crackdown. 
Cambodia— 357,295 
[••1988  only:  not  cumulative.] 
Thailand.  328.500:  Vietnam.  25,000:  U.S.*. 
2.805:  Philippines.  690:  Ivory  Coast.  300. 

Fled  Khmer  Rouge  and  Vietnam-backed 
government. 

China— 112,000 

India.  100.000;  Nepal.  12,000. 

Most  fled  Tibet  in  1959. 

Indonesia— Papua  New  Guinea.  8.000. 

Left  Irian  Jay  a  in  1984-85  to  escape  fight- 
ing t>etween  separatists  and  the  govern- 
ment. 

Laos—93,44€ 

Thailand.  77.060:  U.S.",  14,556;  Philip- 
pines, 1.830. 

Most  left  in  1975-80.  the  firet  five  years  of 
communist  rule. 

Philippines— Malaysia.  90.000. 

Fled  Mindanao  in  1970s  to  escape  guerrilla 
fighting. 

Vietnam— 85.172 
[••1988  only;  not  cumulative.] 

Hong  Kong.  25.260;  Philippines.  18.400; 
Thailand.  13.700;  Malaysia.  12.880:  U.S.*^. 
10.952:  Indonesia.  2.310:  Japan.  520;  Macao, 
440;  Ivory  Coast.  300;  Singapore.  290;  South 
Korea.  120. 

Fled  Communists.  Most  in  Malaysia.  Thai- 
land. Hong  Kong  and  the  Philippines  are 
awaiting  permanent  asylum  elsewhere. 

Sources:  United  Nations  High  Commis- 
sioner for  Refugees,  the  U.S.  Commission 
on  Refugees'  World  Refugee  Survey,  the 
U.S.  SUte  Department  World  Refugee 
Report  (1987)  and  Summary  of  Refugee  Ad- 
missions for  1988.  the  Interior  Ministry  of 
Austria,  the  West  German  Information 
Center,  and  the  Canadian  immigration  and 
Refugee  Documentation  Center.  Compiled 
by  Freedom  House,  with  the  assistance  of 
John  Worth. 


ATROCITIES  AGAINST  CHIL- 
DREN: HEALTH  CARE  FOR  NYC 
BABIES 


HON.  MAJOR  R.  OWENS 

OF  HEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  October  11,  1989 
Mr.  OWENS  of  New  York.  Mr.  Speaker,  as 
a  member  of  the  Education  and  Labor  cism- 
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mittee  I  am  concerned  about  education  prob- 
lems and  other  issues  affecting  our  children 
throughout  the  Nation;  however,  I  am  particu- 
larly and  deeply  concerned  about  education 
and  other  services  to  children  in  my  own  12th 
Congressional  [District  In  New  York  City.  In  re- 
ality, my  national  and  local  concerns  are  not 
mutually  exclusive.  My  district  Is  a  mirror  of 
some  of  the  best  and  the  worst  educational 
activities  and  social  services  for  children  in 
the  country.  Lessons  learned  in  my  district 
would  be  useful  anywhere  in  the  Nation.  From 
time  to  time,  in  my  district,  I  discover  situa- 
tions which  can  only  be  described  as  atroc- 
ities against  children.  I  think  it  would  be  useful 
if  these  outrages  were  exposed  to  the  whole 
Nation. 

Today  a  terrible  crisis  grips  the  prenatal  and 
neonatal  health  care  system  in  New  Yori<  City. 
Alarming  increases  have  been  reported  In 
both  the  number  of  low-birthweight  babies  and 
the  incidence  of  disease  and  other  major 
medical  problems  among  newborn  infants. 
The  number  of  infants  born  in  our  publk:  hos- 
pitals last  year  who  weighed  less  than  2,500 
grams  rose  19  percent;  the  number  of  the  tin- 
iest and  most  frail  babies— those  weighing 
under  1,500  grams — grew  by  more  than  one- 
third.  The  number  of  infants  showing  signs  of 
drug  witfKlrawal  has  risen  a  staggering  400 
percent  over  the  last  3  years;  in  some  areas 
of  the  city,  including  the  12th  CongressKmal 
Oistrict  an  estimated  1  out  of  every  10  babies 
are  bom  to  a  woman  who  used  cocaine  or 
other  narcotics  during  her  pregnancy.  AIDS 
and  other  infectkxjs  diseases  have  proliferat- 
ed among  newtxxns  as  well.  At  one  dty  hos- 
pital, the  numt)er  of  infants  with  congenital 
syphilis  has  grown  600  percent  since  1985. 

Incredibly,  at  a  time  of  such  critrcal  need. 
Federal,  State,  and  city  policies  have  starved 
New  York's  public  health  care  system  of  the 
resources  it  urgently  needs  to  address  this 
crisis.  Fully  20  percent  of  the  women  giving 
birth  in  the  city  have  had  no  or  inadequate 
prenatal  health  care.  Prenatal  care  sen/ices 
for  poor  women  are  now  effectively  rationed. 
Last  year,  due  to  insufficient  funds,  more  than 
2,300  low-income  pregnant  women  wtw 
sought  care  at  the  city's  10  outpatient  mater- 
nity clinics  were  actually  turned  away.  Women 
who  sought  outpatient  prenatal  care  from 
puollc  hospitals  fared  better,  but  they  had  to 
wait  24  percent  longer  to  schedule  their  first 
appointment  than  In  the  previous  year,  squan- 
dering precious  weeks  in  the  development  of 
the  fetus.  Neonatal  care  units  in  the  public 
hospitals  have  been  seriously  overcrowded  for 
3  years  now,  each  year  worse  than  the  last, 
with  one  hospital's  neonatal  unit  reporting  an 
average  200  percent  occupancy  rate  last  year. 
Obstetric  residents  and  doctors  in  the  public 
hospitals  are  supposed  to  meet  an  optimal 
productivity  target  of  4.000  patient  visits  per 
yean  last  year  the  average  provider  logged  50 
percent  more  than  this  target— 5,875  patient 
visits  per  provkJer. 

This  triage  health  care  policy  has  taken  a 
deadly  toll  on  the  youngest  and  most  vulnera- 
ble of  our  children.  The  mortality  rate  for  low- 
birthweight  babies  in  most  areas  of  the  coun- 
try has  been  steadily  declining  as  a  result  of 
the  use  of  new  medical  technologies  and  im- 
proved access  to  quality  prenatal  and  neona- 
tal health  care.  But  not  in  the  12th  Congres- 
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sional  [>strict,  not  in  New  York  City.  Last  year 
the  mortality  rate  for  these  babies  shot  up  19 
percent. 

These  fragile  infants  literally  struggle  to  be 
born,  fighting  for  life  under  the  most  traumatic 
circumstances— against  poisorxxjs  narcotk;s, 
malnutritk>n,  poverty,  and  disease — battling 
the  odds  to  enter  this  world  and  survive.  And 
in  New  York  City  today,  their  miraculous  aniv- 
al  is  greeted  with  a  life-smothering  shrug  of  in- 
difference. It  is  an  atrocity  against  chiMren. 


THE  50TH  ANNIVERSARY  OP 
THE  CLINTON  COUNTY  CHAM- 
BER OP  COMMERCE 


HON.  WILLIAM  F.  CLINGER.  JR. 

OF  PENMSYLVAHIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  October  11,  1989 

Mr.  CLINGER.  Mr.  Speaker.  I  rise  today  to 
pay  tribute  to  the  members  of  the  Qinton 
County  Chamber  of  Commerce  in  celebratkm 
of  the  organization's  50th  anniversary. 

Since  its  inception  in  1770,  the  American 
Chamber  of  Commerce  has  focused  on  im- 
proving and  expanding  opportunities  for  our 
communities  and  workplace.  These  Important 
objectives  have  become  the  cornerstone  of 
what  Is  now  today's  U.S.  Chamber  of  Com- 
merce. 

In  keeping  with  the  traditions  of  the  original 
ethos,  the  Clinton  County  Chamber  has  ac- 
tively participated  in  a  number  of  programs 
ttiat  promote  free  enterprise  arxJ  economk; 
devetopment.  The  Clinton  Chamber,  like  other 
local  chamber  offices  across  the  country, 
wear  many  hats  and  for  these  difficult  roles 
they  deserve  our  utmost  appreciation  and  our 
applause. 

Through  annual  programs  like  the  summer 
expositk}n,  which  draws  thousands,  and  the 
Penn[X)T  tour,  which  allows  the  public  to  tour 
new  infrastructure  projects,  Clinton  County 
has  exemplified  the  spirit  and  tradition  of  the 
chamtjer. 

On  behalf  of  the  23d  Congressional  District 
of  Pennsylvania,  I  would  like  to  salute  the 
50th  anniversary  of  the  Clinton  County  Cham- 
ber of  Commerce  and  Its  continuing  efforts  to 
build  a  healthy  economy  and  improve  the 
quality  of  life  in  the  community. 


THE  BIG  LIE  PERSONIFIED 


HON.  JOHN  EDWARD  PORTER 

OF  ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  October  11,  1989 

Mr.  PORTER.  Mr.  Speaker,  last  Wednesday 
marked  the  anniversary  of  one  of  the  darkest 
days  In  our  world's  history. 

Four  months  ago,  thousands  of  innocent 
young  Chinese  students  lost  their  lives  in  the 
Beijing  massacre. 

Yet,  no  vigil  was  held  In  Tiananmen  Square 
in  memory  of  this  solem  occasion. 

Instead,  tens  of  thousands  of  young  Chi- 
nese were  literally  dancing  on  the  graves  of 
their  countrymen  by  celebrating  the  40th  anni- 
versary of  the  People's  Republk:. 
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Even  worse,  at  the  same  place  where  the 
Goddess  of  Democracy  stood  last  spring  as  a 
symbol  of  hope  and  freedom,  a  new  statue 
now  stands— a  plastic  monument  celebrating 
socialism  who  features  a  steely-eyed  soldier, 
a  worker,  a  peasant  and  an  Intellectual. 

Mr.  Speaker,  it  does  not  take  an  Intellectual 
to  know  that  statues  cannot  turn  back  a 
movement  for  basic  human  rights. 

This  latest  verskw  of  "the  Big  Lie"  is  just  a 
facade  for  a  fundamentally  failed  and  flawed 
system. 
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CARL  EDWARD  BARTCH 
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THIRTY  YEARS  OP 
DISTINGUISHED  SERVICE 


TRIBUTE  TO  SISTER  SYLVIANNE 


HON.  ROBERT  J.  LAG0B4ARSIN0 

OF  CALIFORH lA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  October  11,  1989 
Mr.  LAGOMARSINO.  Mr.  Speaker,  I  rise 
today  to  pay  tribute  to  one  of  Santa  Barbara's 
outstanding  citizens.  Sister  M.  Sylvianne  Mat- 
tern,  president  of  St.  Francis  Hospital,  on  the 
occaswn  of  her  departure  from  St.  Francis 
Hospital  and  Santa  Barbara. 

Sister  Sylvianne,  "The  Gukling  Light"  as 
she  is  affectkjnately  known,  was  sent  to  Santa 
Barbara  24  years  ago  from  a  6-year  assign- 
ment at  St.  Joseph's  Hospital  in  San  Francis- 
co. When  she  came  to  St.  Francis,  "the  fire 
department  was  about  to  shut  the  place 
down,"  as  she  says.  But  she  convinced  them 
otherwise,  and  the  hospital  has  been  thriving 
ever  since.  From  the  start,  she  has  worked 
tirelessly  and  with  great  vision  to  nwke  St. 
Francis  the  premier  health  care  facility  it  is 
today. 

Among  the  many  projects  she  has  complet- 
ed at  the  hospital  were  the  establishment  of 
the  eye  ward  and  later  the  hospital's  first  laser 
used  for  eye  treatment,  the  purchase  of  the 
city's  first  C.  T.  scanner  for  the  x-ray  depart- 
ment, the  addition  of  a  new  surgical  wing  onto 
the  hospital,  the  devekspment  of  three  medical 
office  buildings  around  the  hospital,  the  con- 
struction of  a  brand  new  critical  care/intensive 
care  unit,  the  opening  of  the  family  birth 
center,  and  even  the  organization  of  an 
annual  Pro-Celebrity  Golf  Tournament  as  a 
fundraising  event  for  St.  Francis.  In  additk>n. 
Sister  Sylvianne  has  been  instrumental  in  so- 
Irciting  the  miltons  of  dollars  in  donations  to 
St.  Francis  whch  have  funded  these  projects. 
Her  influence  and  insight  are  far-reaching. 
She  is  well-known  and  respected  by  govem- 
(nent  and  community  leaders  as  well  as  the 
medical  and  hospital  staffs.  Her  guidance, 
leadership,  and  vision  have  made  St.  Francis 
into  a  strong,  viable  entity  with  a  solkl  plan  for 
the  future. 

Sister  Sylvianne  has  recently  chosen  to  re- 
locate to  Mokena,  IL  where  the  Franciscan 
Sisters  Healthcare  Corporation  is  headquar- 
tered. She  will  however,  retain  her  positk>n  on 
the  St.  Francis  Hospital  board  of  directors  and 
continue  to  work  on  fundraising  and  bulkling 
projects  for  St.  Frar>cis. 

She  has  a  nnotto  "sempre  avante"  (always 
ahead)  and  she  surely  has  great  designs  for 
the  future.  Sister  Sylvianne  will  be  missed  at 
St.  Francis,  but  her  presence  will  always  be 
felt. 


HON.  MICHAEL  G.  OXLEY 

OF  OHIO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  October  11,  1989 
Mr.  OXLEY.  Mr.  Speaker,  I  woukJ  like  to  pay 
tribute  to  a  man  v^fio  served  tiis  Government 
well  and  was  tmly  a  goodwill  ambassador  lor 
the  United  States  in  many  parts  of  the  worid. 
After  a  lifetime  of  service  in  education  and  for- 
eign diplomacy,  Cari  Edward  Bartch  passed 
away  September  26. 

A  native  of  my  hometown,  Findlay.  OH.  Cart 
Bartch  had  a  tong  career  with  the  U.S.  [)epart- 
ment  of  State,  from  1948  until  his  retiren>ent 
in  1979.  He  served  as  deputy  news  director 
for  3  years  during  the  1960's.  In  this  post, 
Bartch  often  acted  as  the  State  Department's 
spokesman  to  the  news  media.  He  was  [direc- 
tor of  the  Press  Relatwns  Offrce  from  1969  to 
1970. 

Other  appointrrtents  he  heW  included 
Charg6  d'Affaires  and  [Deputy  Chief  of  Mission 
at  the  American  Embassy  in  Tegucigalpa. 
Honduras,  1976-78;  Director  of  the  Argentine, 
Paraguayan,  and  Uruguayan  Affairs  Office  at 
the  State  Departnrwnt,  1975-76;  Inspector  of 
the  Foreign  Sennce  Inspectton  Corps,  1975; 
and  United  States  Consul  General  and  Princi- 
pal Officer  of  the  American  Consulate  General 
in  Edinburgh,  Scotland.  1971-74. 

From  1965  to  1966.  Bartch  was  Deputy  Di- 
rector of  the  Office  of  Mexk»n  Affairs.  He 
hekJ  the  posts  of  Offk»r  in  Charge  of  Argen- 
tine Affairs.  1963-«5:  First  Secretary  and 
Chief  of  the  American  Embassy's  politkal  sec- 
tkjn  in  Uma,  Pern,  1959-63;  and  Officer  in 
Charge  of  Venezuelan  Affairs,  1956-59. 

Mr.  Bartch  was  also  a  member  of  U.S.  dele- 
gatwns  to  the  U.N.  General  Assembly,  the 
North  AtlantK  Council,  and  the  Southeast 
Asian  Treaty  Organizatk>n. 

During  Worid  War  II,  he  served  in  the  Army 
Air  Corps,  attaining  tt>e  rank  of  technkal  ser- 
geant. 

A  graduate  of  Findlay  High  School,  dass  of 
1940.  Mr.  Bartch  attended  Findlay  College 
and  Bowling  Green  State  University.  He 
earned  a  bachelor's  degree  in  foreign  affairs, 
class  of  1947.  and  a  master's  degree  in  eco- 
nomk»,  1950,  from  George  Washignton  Un- 
viersity  in  Washington,  QC. 

At  the  time  of  his  death,  Mr.  Bartch  was 
earning  a  doctorate  in  history  at  the  University 
of  Kentucky.  Most  recently,  he  had  been  a  po- 
litKal  science  instnjctor  at  that  school,  1985- 
87,  and  was  also  a  senior  lecturer  at  Findlay 
College. 

Findlay  honored  him  in  1969  with  ttie  Fort 
Findlay  Award.  whk:h  recognizes  former  Find- 
lay natives  wtw  have  distinguished  ttiem- 
selves  natk>nally. 

Cari  Bartch  is  tmly  an  example  of  a  We  well 
lived. 


HON.  GERRY  E.  STUDDS 

OF  MASSACHUSETTS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  October  11.  1989 
Mr.  STUDDS.  Mr.  Speaker,  on  Saturday 
evening,  October  14,  1989,  the  men  and 
¥W>men  of  the  Massachusetts  Air  Natnrtal 
Guard  will  honor  Lt.  Col.  Grant  O.  Epier  who  is 
retiring  after  nxxe  than  30  years  of  distin- 
guished service. 

Colonel  Epier,  of  LynnfieW,  MA  entered  the 
Air  Natk)nal  Guard  as  a  firefighter  in  1958. 
Progressing  through  the  ranks,  he  was  com- 
missioned as  an  otfwer  and  in  1979  took  com- 
mand of  the  102d  Civil  Engineering  Squadron, 
based  at  Otis  Air  Natxxial  Guard  Base  on 
Cape  Cod.  Cotonel  EpIer  supervised  his 
squadron  through  numerous  assignnients, 
both  stateside  and  abroad,  including  tours  in 
England  in  1982  and  West  Germany  in  1986. 
For  his  dedicatwn  arnl  commitment,  Cokjoel 
Epter  has  been  recommended  for  the  Air 
Force  Meritorious  Sennce  Award. 

Mr.  Speaker,  the  men  and  viramen  wf>o 
serve  their  country  in  military  reserve  units 
across  the  Nation  represent  the  backbone  of 
America's  military  preparedrwss.  The  sacrific- 
es tf>ese  indivkluals  make— both  personalty 
and  professionally— in  order  to  serve  their 
counUy  are  truly  commer>dat)te. 

Mr.  Speaker,  on  behalf  of  his  friends  and 
neighbors  in  southeastern  Massachusetts,  I 
wish  to  offer  my  warmest  congratUatkxw  to 
Lt.  Col.  Grant  Epter  on  the  occasion  of  his  re- 
tirement as  well  as  our  sincere  thanks  for  a 
job  very  well  done. 


TRIBUTE  TO  A  REAL 
VOLUNTEER 


HON.  AUGUSTUS  F.  HAWKINS 

OF  CAUFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  October  11, 1989 
Mr.  HAWKINS.  Mr.  Speaker,  I  wouW  Hke  to 
bring  to  the  attentkjn  of  my  colleagues  a 
woman  whose  life  exemplified  the  spirit  of 
sacrifk^.  dedication  and  human  charity.  Her 
passing  brings  sadness  not  only  to  her  family 
and  friends  but,  to  all  those  she  touched  in  a 
lifetime  filled  with  community  awareness  and 
caring.  The  contributons  nf«de  by  Jessie  Mae 
Beavers  truly  made  her  a  piMar  of  the  commu- 
nity. 

Her  40-year  commitment  as  the  society 
editor  of  the  Los  Angeles  Sentinel  is  testa- 
ment of  her  ability  to  apply  herself  wholeheart- 
ediy  to  achieve  goals  that  she  had  set  Aside 
from  a  16-year  alignment  with  the  Los  Ange- 
les City  Hunian  Relations  Committee,  she 
acted  as  an  organizer  of  the  t^tetonal  Associa- 
tkxi  of  Media  Women,  was  president  of  the 
Unks— Los  Angeles  chapter.  Jack  and  Jill  and 
the  Lullaby  GuiW  of  the  CtiikJren's  Home  Soci- 
ety. St^e  also  found  time  for  other  conwnunity- 
reiated  activities. 

Jessie  Mae  is  described  by  friends  as  faith- 
ful, courageous,  and  cooperative.  It  is  rare 
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that  someone  can  ttring  such  numerous  tal- 
ents together  to  create  this  kind  of  impact.  It 
is  with  these  memories,  those  which  show  a 
unique  strength  in  character  and  spirit,  that  I 
would  like  to  pay  tribute  to  Jessie  May  Bea- 
vers. She  remains  a  shining  light  among  us 
all.  to  whom  we  owe  our  most  sincere  thanks. 


A  TRIBUTE  TO  LT.  COL.  LUTHER 
C.  COX 


HON.  BILL  McCOLLUM 

or  FLORIDA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  October  11,  1989 

Mr.  McCOLLUM.  Mr.  Speaker,  today  I  rise 
to  pay  tribute  to  Lt.  Cd.  Luther  C.  Cox  (ret.). 
Lieutenant  Colonel  Cox  was  a  sen/ant  of  our 
country  in  the  armed  services  for  45  years. 

Colonel  Cox  was  a  prisoner  of  war  in  Worid 
War  II  and  was  a  pillar  of  strength  to  many 
prisoners.  He  used  his  unk^ue  talent  of  dealing 
with  people  to  help  organize  a  camp  escape 
orgar>ization.  In  additk>n,  he  served  as  a  medi- 
cal technwian  provkling  first  akj  and  therapy 
to  over  2.000  felk>w  prisoners. 

Just  priof  to  his  retirement  in  1969.  Lieuten- 
ant Colonel  Cox  was  the  chief  of  program 
management  and  requirements  at  the  Air 
Force  Eastern  Test  Range,  Patrick  Air  Force 
Base,  FL.  Despite  his  retirement  from  the 
active  Air  Force  in  1969.  Lieutenant  Colonel 
Cox  served  with  Air  University  from  Septem- 
ber 1969  to  June  1985  as  an  Air  Force  Junior 
ROTC  instnjctor. 

In  1974,  Lieutenant  Colonel  Cox  started  the 
first  AFJROTC  Program  in  all  of  Orange 
County.  FL.  At  Oak  Rklge  High  School  the 
lieutenant  colonel  won  the  prestigkjus  Merito- 
rious and  Honor  Unit  Awards.  Oak  Ridge  High 
School  has  won  the  Honor  Unit  Award  for  7 
consecutive  years  and  the  lieutenant  colonel 
has  been  recognized  as  outstanding  instructor 
seven  times.  For  the  first  time  in  history  Lieu- 
tenant Cok>nel  Cox  was  recognized  as  instruc- 
tor emeritus  by  Air  University. 

I  coukJ  go  on  listing  all  the  outstanding  con- 
tributions and  achievements  for  whk:h  this 
man  is  responsible.  Lieutenant  Colonel  Cox 
was  a  courageous  hero  and  superior  officer.  I 
know  my  colleagues  join  me  in  saluting  this 
great  man  for  what  he  has  done  to  contrit>ute 
to  our  country. 


IN  RECOGNITION  OF  DELAWARE 
VALLEY  HOUSING  ASSOCIATION 

HON.  WILLIAM  H.  GRAY  HI 

or  PENMSTLVAHIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  October  11, 1989 
Mr.  GRAY.  Mr.  Speaker.  I  rise  today  in  rec- 
ognitk>n  of  the  80th  anniversary  of  the  Hous- 
ing Associatkjn  of  Delaware  Valley.  A  nonprof- 
it housing  advocacy  agency  established  to 
help  end  housing  racism  and  exploitation,  the 
associatkjn  is  ttie  Natkxi's  okJest  citizen's 
housing  agency. 

Since  1909  when  its  precursor,  the  Philadel- 
phia Housing  Commission,  was  founded,  the 
housing  association  has  endeavored  to 
ensure  decent  housing  for  all  residents  of  the 
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Delaware  Valley,  without  regard  to  race  or 
economic  status.  In  the  early  years  of  the  cen- 
tury they  began  to  address  important,  basic 
issues  in  housing:  drafting  the  city's  first  com- 
prehensive housing  code;  forcing  its  imple- 
mentation by  mandamus  suit;  and  working 
toward  the  adoption  of  zoning  laws.  In  the 
1940's  the  associatk>n  drafted  the  first  rede- 
velopment law  in  our  country,  and  supported 
the  development  of  programs  to  meet  the 
postwar  housing  demands. 

Since  then,  in  addition  to  their  continued  ef- 
forts to  improve  and  enforce  city  housing 
codes,  the  Housing  Association  of  Delaware 
Valley  has  developed  and  put  into  place  a 
great  range  of  innovative  housing  initiatives. 
From  a  regional  desegregation  proposal  in 
1959  to  the  formation  in  1972  of  a  housing 
coalitk>n  to  help  Philadelphia's  Spanish-speak- 
ing community,  the  association  has  been  con- 
cerned with  protecting  the  housing  rights  of 
minorities.  Their  efforts  to  have  a  civil  rights 
audit  made  in  the  late  1970's  of  the  city's 
housing  expenditure  helped  shape  the  future 
of  community  development  block  grant  funds 
in  the  region.  They  have  been  active  in  at- 
tempts to  come  to  the  aid  of  the  poor  and  dis- 
abled, establishing  an  association  to  counsel 
the  poor  on  housing  questions  and  a  consorti- 
um to  increase  affordable  housing  for  the  dis- 
abled. 

Today,  the  Housing  Association  of  Delaware 
Valley  has  added  to  its  activities,  the  publica- 
tion of  several  guides  to  inform  tenants  and 
landlords  of  their  rights,  as  well  as  a  weekly 
report  of  action  by  public  agencies  and  the 
only  regional  housing  magazine.  Carrying  out 
studies  on  a  wide  range  of  subjects,  tlie  asso- 
ciatkjn has  played  a  central  role  in  gathering 
information  about  the  housing  industry.  Their 
research  has  included  such  issues  as  the 
abandonment  of  housing  in  the  region,  the 
problems  of  publk:  housing  and  tenant  man- 
agement program  failures.  The  association 
has  found  concrete  solutions  to  help  solve  the 
problems  of  building  concrete  walls — solutions 
like  urban  homesteading  plans  and  anti-redlin- 
ing regulatk>ns. 

Mr.  Speaker,  the  contributions  of  the  Hous- 
ing Association  of  Delaware  Valley  over  the 
past  80  years  to  the  Philadelphia  region  are 
immeasurable.  I  have  highlighted  only  a  few  of 
them  today.  Our  community's  achievements  in 
adequate,  equitable  housing  should  be  cred- 
ited in  no  small  part  to  their  efforts.  I  am  sure 
that  you  will  join  me.  Mr.  Speaker,  in  lauding 
the  four  score  years  of  accomplishments  the 
housing  authority  celebrates  this  fall,  and  in 
wishing  them  continued  success  in  the  years 
to  come. 
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type  of  community-based  activity  that  we  need 
in  every  corner  of  America. 

The  Natkjnal  Institute  of  Dnjg  Abuse  [NIDA] 
recently  published  the  results  of  its  ninth 
annual  national  household  survey  on  drug 
abuse— the  first  such  comprehensive  study  in 
years.  Predictably,  the  survey  contained  some 
bad  news.  Use  of  one  particularly  insidious 
type  of  dnjg— crack  cocaine— is  exploding 
from  the  depths  of  the  inner  city  into  towns 
and  neightiorhoods  across  America.  It  is  clear 
that  drugs,  and  the  crime  they  breed,  remain  a 
real  and  terribly  dangerous  threat  to  our  com- 
munities, our  neighborhoods  and  our  families. 
In  order  to  win  we  need  aggressive  interdic- 
tkjn.  vigorous  enforcement,  effective  treat- 
ment, and  tireless  education. 

However,  most  of  the  news  contained  in  the 
survey  Is  positive.  According  to  the  NIDA,  cur- 
rent use  of  narcotics  is  down  significantly— 37 
percent  This  progress  clearly  shows  that 
grassroots  Amerrca  can  meet  the  challenge  of 
drugs,  and  meet  it  well. 

That  is  exactly  what  the  residents  of  Hills- 
dale. NJ.  will  be  doing  this  Saturday  as  they 
conduct  "Hands  Across  Hillsdale."  This  lauda- 
ble community-wide  program  will  focus  on  the 
drug  problem  and  its  solutions.  As  we  all 
know,  the  drug  crisis  is  the  product  of  indivkJ- 
ual  choices  and  those  choices  can  be  best  in- 
fluenced by  those  institutions  closest  to  the  in- 
dividual—the family,  the  neighborhood,  the 
church  or  synagogue,  the  community. 

PreskJent  Bush  said  it  best  in  his  recent 
speech  when  he  said: 

This  war  on  drugs  will  be  hard  won,  neigh- 
borhood by  neighborhood,  block  by  block. 
chUd  by  child. 

Programs  such  as  "Hands  Across  Hillsdale" 
fit  hand-in-glove  with  the  President's  natkjnal 
strategy.  They  are  a  positive  step  toward  our 
ultimate  vrctory. 

I  invite  my  colleagues  to  join  me  in  com- 
mending the  reskJents  of  Hillsdale.  NJ,  and 
their  comnnjnity  leaders  for  their  commitment 
to  the  war  on  drugs.  And  to  urge  communities 
across  America  to  march  hand  in  hand  with 
Hillsdale  toward  a  drug-free  Amerk:a. 


THE  RETIREMENT  OP  NORMAN 
P.  ROBERTS 


ROUKEMA  RECOGNIZES  "HANDS 
ACROSS  HILLSDALE" 


HON.  MARGE  ROUKEMA 

or  NEW  JERSEY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  October  11.  1989 

Mrs.  ROUKEMA.  Mr.  Speaker,  on  Saturday, 
October  14.  1989.  the  reskJents  of  one  com- 
munity in  northern  New  Jersey  will  fire  another 
important  salvo  in  our  intensifying  war  on 
drugs.    'Hands  Across  Hillsdale"  is  just  the 


HON.  SILVIO  0.  CONTE 

or  MASSACHUSETTS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  October  11,  1989 

Mr.  CONTE.  Mr.  Speaker.  I  rise  today  to  pay 
tribute  to  Mr.  Norman  P.  Roberts,  a  distin- 
guished officer  of  the  law  who  will  soon  be 
ending  his  servk;e  to  the  State  of  Massachu- 
setts to  t>egin  a  x\em  career  in  special  investi- 
gating. 

Twenty-two  years  ago  Norman  Roberts 
began  his  career  in  law  enforcement  by  enter- 
ing the  State  Policy  Academy  where  he  was 
an  outstanding  young  cadet.  It  was  there  that 
Norman  learned  the  finer  points  of  law  en- 
forcement  that  f^ave  served  him  in  good  stead 
through  the  years.  In  only  3  months  time. 
Norman  graduated  from  the  academy  and 
t)egan  to  move  on  in  his  law  enforcement 
career. 
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Later  that  year,  Norman  was  assigned  to 
the  Police  Department  in  Pittsfield.  MA.  where 
he  was  known  as  a  reliable  and  dependable 
officer.  In  1 969.  he  was  transferred  from  Pitts- 
field  to  Northampton  where  he  continued  to 
enforce  the  law  until  1971.  Norman  made  one 
last  move  to  the  Shelbume  Falls  Polk^e  De- 
partnoent  where  he  remained  through  May.  1 
1975. 

It  was  on  May  1.  1975  when  Norman  t>egan 
his  career  with  the  Franklin/Hampshire  District 
Attorney's  offk:e  and  started  worldng  as  a  de- 
tective. His  duties  included  homickJe  investiga- 
tion for  Hampshire  and  Franklin  Counties. 
During  his  tenure  in  the  DA's  offtee,  Norman 
was  instrumental  in  solving  30  homtekte 
cases,  leaving,  in  fact,  only  1  unsolved  case 
over  that  period,  an  accomplishment  the 
polk^e  department  still  points  to  with  pride. 
After  14  years  of  hard  work  in  the  district  at- 
torney's offk».  Norman  is  taking  on  a  new 
venture.  Soon  he  will  be  starting  as  a  special 
investigator  for  U.S.F.&G.  a  company  that  will 
no  doubt  benefit  from  his  law  enforcement  ex- 
pertise. 

Several  members  of  Norman's  family  have 
also  been  dedicated  to  the  worid  of  law  en- 
forcement. Veronk:a.  Norman's  wife  of  20 
years  works  for  the  Montague  Police  Depart- 
ment and  his  son  Gregory.  18.  is  currently  a 
criminal  justice  major  at  Bunker  Hill  Communi- 
ty College.  His  daughter  Danielle,  20,  is  a  stu- 
dent at  the  University  of  Massachusetts  at 
Boston. 

Mr.  Speaker,  I  am  grateful  to  have  had  this 
opportunity  to  speak  on  behalf  of  Mr.  Norman 
P.  Roberts.  He  has  dedicated  his  IHe  toward 
the  protection  of  others  and  I  am  pleased  to 
honor  him  for  his  many  years  of  selfless  serv- 
k;e  to  the  people  of  western  Massachusetts. 
Good  luck,  Norman,  in  all  of  your  future  en- 
deavors. 
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were  interested  in  staying  informed  with  hap- 
penings in  the  Polish  community.  The  two  edi- 
tk>ns  merged  last  month  due  to  finar>cial  diffi- 
culties; yet  the  staff  and  the  readers  remain 
very  optimistic  about  the  paper's  future. 

The  Polish  Daily  News  provides  its  readers 
with  a  sense  of  togetherness.  It  tries  to  focus 
on  articles  and  features  which  are  of  interest 
to  Polish  Americans.  The  paper  features  sev- 
eral columns  including  one  written  by  a  De- 
troiter  living  in  Warsaw,  Poland  and  one  writ- 
ten by  members  of  the  Polish  Youth  Associa- 
tkjn. There  are  also  numerous  history  and  po- 
litk»l  articles  and  often  a  profile  of  a  fellow 
Pole  in  the  community  or  in  Polish  history. 
Worid  and  natk>nal  news  are  also  covered 
along  with  a  listing  of  meetings  and  events  in 
the  area. 

The  newspaper's  staff  has  always  been 
comprised  of  enthusiastk:  and  dedicated 
people.  As  of  July  1988.  Stanley  Krajewski. 
who  had  been  the  editor  for  40  years  retired. 
Donald  Horkey  became  the  editor  and  will 
maintain  his  positkjn  atong  with  Ewa  Junczyk- 
Ziomecki  who  will  become  the  editor  of  the 
Polish  Editkxi.  These  changes  are  a  response 
to  the  financial  problems  that  plagued  the 
paper  last  month.  Mr.  Roman  Ulman  is  the 
newly  elected  president  of  the  board  of  direc- 
tors. He  is  an  active  memt)er  of  the  Polish 
comnfHjnity  and  also  serves  as  the  presklent 
of  ttie  Central  Otizens  Committee. 

The  Polish  Daily  News  has  always  had  tre- 
mendous support  from  the  community 
throughout  its  history.  The  people  view  the 
paper  as  an  important  link  between  them- 
selves and  fellow  Poles  in  the  area.  My  dear 
colleagues,  please  join  me  in  horxxing  ttie 
Polish  Daily  News-Dziennik  Polski  on  the  oc- 
casion of  its  85th  year  of  publicatkjn  and  wish 
them  great  success  in  the  future  with  their 
newly  formatted  newspaper. 


TRIBUTE  TO  THE  POLISH  DAILY 
NEWS— DZIENNIK  POLSKI 
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ed.  No  one  shouM  fear  attack  because  of  his 
race,  creed  or  cokx. 

All  responsible  and  concerr>ed  citizens  of 
this  city  and  of  this  country  must  speak  out 
against  these  horrendous  hate  crin>es.  Let  us 
not  forget  that  ttie  Founding  Fathers  sought  to 
establish  a  country  wtiere  every  nwwrity 
woukj  find  freedom  and  protectwn  from  the 
whims  and  caprice  of  tt»e  majority.  The  tyran- 
ny of  ttie  mob  cannot  and  must  not  rule.  We 
nnist  make  it  clear  that  people  of  all  races, 
creeds,  and  cotors  are  weteome  in  New  York. 
Those  wtK)  espouse  bigotry.  prejudK^.  and  vi- 
olence are  not 


HON.  DENNIS  M.  HERTEL 

or  MICHIGAN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  October  11,  1989 

Mr.  HERTEL.  Mr.  Speaker,  I  rise  today  to 
recognize  the  Polish  Daily  News-Dziennik 
Polski  whtah  will  be  celebrating  their  85th  an- 
niversary of  publk:atk>n  in  ttie  Detroit  metro- 
politan area. 

The  anniversary  will  be  a  grand  celebratkxi 
whksh  will  feature  dinner,  dancing,  and  special 
performance  by  Sknvianie,  a  kx»l  Polish 
dance  troupe.  It  will  be  held  on  October  28  at 
the  recently  opened  American  Polish  Cultural 
Center  in  Troy.  Guests  from  the  Polish-Ameri- 
can community  along  with  local  officials  will 
be  in  attendance. 

The  Polish  Daily  News  was  founded  in  1904 
as  a  way  to  keep  immigrants  informed  at)out 
ttieir  homeland  and  other  events  in  their 
native  language.  Ttie  paper  was  strictly  in 
Polish  and  went  under  the  title  of  Dziennik 
Polski  whteh  means  Polish  Daily  News.  It  was 
a  daily  newspaper  until  1964  when  it  was  pub- 
lished only  on  a  weekly  basis.  In  1967  a 
weekly  English  editk>n  was  added  to  attract 
Polish  Americans  who  did  not  know  Polish  yet 


TWO  JEWISH  STUDENTS 
ATTACKED  BY  MOB 


HON.  EDOLPHUS  TOWNS 

or  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  October  11,  1989 
Mr.  TOWNS.  Mr.  Speaker,  today  I  rise  to  ex- 
press my  extreme  outrage  at  the  senseless 
attack  against  three  Jewish  college  students 
ty  a  vkaous  predatory  mob.  On  Sunday,  Octo- 
ber 8,  1989,  hours  prior  to  the  onset  of  Yom 
KIppur,  15  to  30  white  youths  attacked  and 
severely  beat  two  of  the  three  Jewish  college 
students  after  repeatedly  yelling  racial  and 
ethnic  slurs  whKh  went  unanswered.  Both 
young  men  undenyent  emergency  surgery  to 
correct  massive  internal  injuries  arxj  multipte 
fractures. 

I  believe  this  attack  is  the  most  recent  epi- 
sode in  the  escalating  atmosphere  of  racial 
tension  wtikrfi  has  plagued  New  York  City.  I 
find  it  difficult  to  believe  that  this  city,  once 
the  paradigm  example  of  the  Amerk:an  melt- 
ing pot  has  degenerated  into  continuing  out- 
bursts of  racial  and  ethnic  vk>lence.  As  resi- 
dents of  one  of  ttie  largest  cities  in  the  world, 
we  can  do  better  ttian  this;  we  must  do  better 
than  this.  Every  person  in  this  city  deserves  to 
walk  down  the  street  unafrakj  and  unmolest- 


NATIONAL  ADVISORY  COMMIT- 
TEE ON  SEMICONDUCTORS 
URGES  NATIONAL  HDTV  INITI- 
ATIVE 


HON.  GEORGE  L  BROWN,  JR. 

or  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  October  11,  1989 

Mr.  BROWN  of  California.  Mr.  Speaker.  I 
would  like  to  bring  to  the  attentnn  of  the 
Members  an  artwle  that  appeared  in  Electron- 
k:  News  on  September  11,  1989,  concerning 
ttie  need  for  a  natkjnal  initiative  on  high  defini- 
tk>n  televiswn.  The  recommendatk)n  was 
made  by  the  Natkmal  Advisory  Committee  on 
Semiconductors  to  Presklent  Bush  in  ttie  form 
of  a  panel  letter  to  stress  the  urgency  of  this 
issue.  In  the  letter,  the  committee  states,  "We 
advise  and  urge  that  a  natkxial  initiative  be 
defined  to  reestablish  a  significant  U.S.  posi- 
tkjn  in  consumer  electronk».  that  ttiis  inckjde 
an  effort  on  HDTV  technotogy.  and  that  this 
project  be  industry  led  and  Government  facili- 
tated." The  committee  was  established  in 
1988  in  response  to  concern  about  America's 
k>ss  of  leadership  in  the  etectronks  Industry. 
A  final  report  by  the  committee  is  expected  to 
be  released  shortly  with  specific  recommerxJa- 
tkjns  on  the  HDTV  issue. 

[From  Electronic  News,  Sept.  11. 1989) 

Panel  Urges  HDTV  iNixiAxrvE 

(By  Jack  Rol)ertson) 

Washington.— The  National  Advisory 
Committee  on  Semiconductors  has  made  an 
interim  recommendation  to  President  Bush 
to  launch  a  national  High  DeflnlUon  Televi- 
sion Initiative  to  sustain  the  competitive  po- 
sition of  the  industry. 

In  a  panel  letter  released  last  week.  Ian 
Ross,  president  of  AT&T  Bell  Laboratories 
and  chairman  of  the  Presidential  semicon- 
ductor advisory  group,  said  "The  Committee 
supports  a  joint  Industry-government  initia- 
tive to  develop  a  robust  position  for  V£. 
companies  in  the  emerging  HDTV  market  as 
a  strategic  step  to  ensure  our  continuing 
technological  competitiveness. 

"The  Committee  believes  that  the  loss  of 
a  U.S.-controlIed  consumer  electronics  In- 
dustry has  contributed  to  the  erosion  of  the 
ability  of  American  semiconductor  manufac- 
turers to  compete  effectively  with  their 
glol>al  counterparts.  The  Committee  be- 
lieves strongly  that  it  is  vital  for  the  U.S.  to 
reenter  the  consumer  electronics  industry 
now. 

■It  is  the  Judgment  of  the  Committee  that 
commitment  to  a  robust  VJ8.  HDTV  Indus- 
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try  could  provide  an  important  element  in  a 
successful  reentry  strategy,"  Dr.  Ross  said. 

The  interim  HDTV  recommendation  is 
the  first  definitive  action  Uken  by  the  semi- 
conductor advisory  panel  and  was  made 
only  shortly  before  the  committee's  final 
report  will  be  released  at  the  end  of  Septem- 
ber. A  spokesman  said  the  panel  felt  the 
HDTV  issue  was  so  urgent  that  the  recom- 
mendation couldn't  wait  until  the  final 
report  was  completed. 

Industry  sources  said  that  White  House 
leaders  for  the  last  month  have  been  bitter- 
ly divided  over  what  course  of  action  to  take 
on  HDTV.  They  believed  the  prestigious  Na- 
tional Advisory  Committee  made  an  early 
recommendation  strongly  supporting  HDTV 
as  an  attempt  to  swing  the  Administration 
behind  the  program. 

The  committee  spokesman  last  week  said 
the  panel  hadn't  received  any  word  back 
from  the  Administration  on  its  interim 
HDTV  statement. 

Dr.  Ross  was  out  of  town  late  last  week 
and  was  unable  to  be  contacted  for  further 
comment  on  the  HDTV  actions  of  his  com- 
mittee. 

The  full  committee  will  meet  today  in  Ar- 
lington, Va..  to  complete  work  on  its  final 
report,  due  to  be  released  by  the  end  of  Sep- 
tember. 

In  his  letter  to  the  President,  Mr.  Ross 
said  the  committee  would  elaborate  fully  on 
the  need  for  launching  a  strong  national 
HDTV  program  to  support  the  semiconduc- 
tor industry  and  other  segments  of  the  elec- 
tronic industrial  base. 

Sources  said  earlier  drafts  of  the  commit- 
tee report  included  proposals  to  seek  "com- 
mercialization" of  technology  developed  by 
government  labs,  as  well  as  recommenda- 
tions to  reduce  the  high  cost  of  capital  for 
U.S.  semiconductor  investments. 

The  HDTV  action  of  the  committee  was 
never  forecast  at  any  of  its  earlier  public 
sessions.  Sources  said  the  Defense  Advanced 
Research  Projects  Agency,  which  is  trying 
to  launch  a  $300  million  three-year  HDTV 
technology  program,  strongly  Influenced 
the  Presidential  advisory  panel  to  make  the 
interim  recommendation. 

The  White  House  has  taken  no  major  po- 
sition on  HDTV.  The  Commerce  Depart- 
ment, tasked  by  the  President  to  come  up 
with  an  overall  HDTV  policy,  is  months 
overdue  in  making  its  report,  and  officials 
refused  to  give  any  date  when  an  HDTV 
report  might  be  expected. 

The  President  requested  no  HDTV  fund- 
ing for  the  DARPA  program  for  Fiscal  1990. 
although  the  various  Pentagon  budget  bills 
now  in  Congress  would  add  $20  million  to 
$50  million  in  the  upcoming  fiscal  year  for 
DARPA's  HDTV  research.  Sources  believed 
the  interim  semiconductor  panel  statement 
on  HDTV  was  also  intended  to  press  Con- 
gress to  add  as  much  funding  as  possible  to 
the  DOD  budget. 

Dr.  Ross'  letter  said  the  committee 
"strongly  endorses  government  and  private 
initiatives  that  fund  the  research,  develop- 
ment and  manufacturing  technologies  un- 
derlying HDTV.  We  advise  and  urge  that  a 
national  Initiative  be  defined  to  reestablish 
a  significant  U.S.  position  in  consumer  elec- 
tronics, that  this  include  an  effort  on  HDTV 
technology,  and  this  project  be  industry-led 
and  government-facilitated. 

"Specific  recommendations  by  the  Com- 
mittee on  this  matter  will  be  contained  in  its 
upcoming  report." 

The  letter  reiterated  industry's  argument 
that  HDTV  "can  serve  as  a  critical  semicon- 
ductor   technology    driver,    since    related 
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equipment  will  utilize  significant  numbers 
of  DRAMs,  microprocessors,  signal,  video 
and  image  processing  chips.  HDTV  will  also 
create  important  technology  spill-overs  into 
computers  (advanced  high-resolution  flat- 
panel  displays),  telecommunications  (fiber- 
optic networks),  auto  electronics  (compact 
flat-panel  displays),  defense  (military  dis- 
play applications). 

"All  of  these  industries  are  critical  to  our 
economic  and  national  security  and  are 
facing  competitive  threat  from  abroad." 

In  addition  to  Mr.  Ross,  industry  members 
on  the  semiconductor  advisory  panel  include 
John  Armstrong,  IBM  vice  president  of  re- 
search: Charles  Sporck,  chairman  of  Nation- 
al Semicondutor;  Jerry  Junkins.  chairman 
of  Texas  Instruments;  James  Treybig.  presi- 
dent of  Tandem  Computers:  and  James 
Morgan,  chairman  of  Applied  Materials. 
The  committee  also  includes  officials  from 
the  Departments  of  Defense,  Commerce, 
Energy,  the  National  Science  Foundation 
and  the  Presidential  Science  Advisor. 
National  Advisory  Comhittix 

ON  Semiconductors. 
Arlington,  VA.  July  21,  1989. 
The  President. 
The  White  House,  Washington,  DC. 

Dear  Mr.  President:  The  National  Adviso- 
ry Committee  on  Semiconductors  (NACS, 
hereafter  the  "Committee")  affirms  that  re- 
establishment  of  a  strong  domestic  con- 
sumer electronics  industry  is  essential  to  the 
future  health  of  the  U.S.  semiconductor  in- 
dustry as  well  as  the  economic  well-being 
and  national  security  of  the  U.S.  A  strong 
domestic  industry  would  create  high  income 
jobs,  increase  tax  revenues  and  substantially 
improve  the  U.S.  industrial  base.  According- 
ly, the  Committee  supports  the  establish- 
ment of  a  joint  industry-government  initia- 
tive to  develop  a  robust  position  for  U.S. 
companies  in  the  emerging  High  Definition 
Television  (HDTV)  market  as  a  strategic 
step  in  what  must  become  a  broad-based, 
long-term  and  cooperative  national  effort  to 
ensure  our  continuing  technological  com- 
petitiveness. 

The  importance  of  semiconductors  to 
America's  economic  and  national  security 
led  to  the  establishment  of  the  Committee 
through  the  "National  Advisory  Committee 
on  Semiconductor  Research  and  Develop- 
ment Act  of  1988."  The  Committee  is  char- 
tered with  "devising  and  promulgating  a  na- 
tional semiconductor  strategy,  including  re- 
search and  development,  the  implementa- 
tion of  which  will  assure  the  continued  lead- 
ership of  the  United  States  in  semiconduc- 
tor technology  •  •  •"  and  "recommend  ap- 
propriate actions  that  support  the  national 
semiconductor  strategy." 

In  fulfilling  its  charter  to  date,  the  Com- 
mittee has  met  four  times  and  has  created 
three  working  groups  to  examine  critical 
semiconductor  issues  concerning  the  global 
marketplace,  technological  development  and 
the  environment  in  which  U.S.  semiconduc- 
tor manufacturers  operate.  The  following  is 
an  interim  recommendation. 

The  loss  of  a  U.S.-controlled  consumer 
electronics  industry  has  contributed  to  the 
erosion  of  the  ability  of  American  semicon- 
ductor manufacturers  to  compete  effective- 
ly with  their  global  counterparts.  This  point 
has  been  made  repeatedly  over  the  last  sev- 
eral years  by  a  number  of  government,  in- 
dustry and  academic  studies.' 
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Consumer  electronics  is  important  be- 
cause it  is  a  major  high  volume  market  for 
the  low  cost,  high  quality  but  technological- 
ly sophisticated  components  that  are  used 
throughout  the  electronics  industry.  The 
total  consumer  market  is  large,  on  the  order 
of  $100  billion  globally  and  $40  billion  in  the 
U.S..  and  even  larger  if  related  "high  tech- 
nology/high volume"  products  such  as  fax. 
personal  computers,  cellular  phones,  pagers, 
copiers,  and  the  like,  are  included. 

The  Committee  believes  strongly  that  it  is 
vital  for  the  U.S.  to  re-enter  the  consumer 
electronics  industry  now,  in  order  to  sustain 
our  electronics  industry's  competitive  posi- 
tion. It  is  the  judgment  of  the  Committee 
that  commitment  to  a  robust  U.S.  HDTV  in- 
dustry could  provide  an  important  element 
in  a  successful  re-entry  strategy. 

We  believe  HDTV  can  serve  as  a  critical 
semiconductor  technology  driver,  since  re- 
lated equipment  will  utilize  significant  num- 
bers of  DRAMs,  microprocessors,  signal, 
video  and  Image  processing  chips.  HDTV 
will  also  create  important  technology  spill- 
overs into  other  industries.  These  include: 
computers  (advanced  high  resolution  flat 
panel  displays),  telecommunications  (fiber 
optic  networks),  auto  electronics  (compact 
flat  panel  displays),  defense  (military  dis- 
play applications).  All  of  these  industries 
are  critical  to  our  economic  and  national  se- 
curity and  are  facing  competitive  threat 
from  abroad. 

Therefore,  we  strongly  endorse  govern- 
ment and  private  initiatives  that  fund  the 
research,  development  and  manufacturing 
technologies  underlying  HDTV.  This  is  Im- 
portant and  necessary,  but  it  is  not  suffi- 
cient In  and  of  itself  to  establish  a  competi- 
tive American  consumer  electronics  indus- 
try. Accordingly,  we  advise  and  urge  that  a 
national  initiative  be  defined  to  re-establish 
a  significant  U.S.  position  in  consumer  elec- 
tronics, that  this  include  an  effort  on  HDTV 
technology,  and  that  this  project  be  indus- 
try-led and  government  facilitated.  Specific 
recommendations  by  the  Committee  on  this 
matter  will  be  contained  in  its  forthcoming 
report. 

Sincerely, 

Ian  M.  Ross. 

Chairman. 
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AUSTRALIA  WEEK 


HON.  NANCY  PELOSI 

or  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  October  11,  1989 

Ms.  PELOSI.  Mr.  Speaker,  next  week  is 
"Australia  Week"  in  Washington.  Australia 
Week  is  a  series  of  events  aimed  at  impr(}vlng 
tourism  and  trade  t>etween  Australia  and  the 
United  States. 

I  believe  it  is  fitting  and  important  to  bring 
Australia  Week  to  the  attention  of  my  (X)l- 
leagues  since  Australia  and  the  United  States 
have  not  only  traditionally  been  allies  and 
business  partners  in  the  Pacific  rim,  but  also 
mates— to  use  the  Australian  word  for  "close 
friend." 

My  district  of  San  Francisco  has  been  the 
home  of  the  Americas  region  headquarters  tor 
Qantas,  the  Australian  alrilne,  since  1954, 
when  it  pioneered  air  service  between  Austra- 
lia and  the  United  States.  We  are  proud  of  our 
role  as  a  first-stop  for  Australians  coming  to 
the  United  States. 

Since  1968,  San  Francisco  has  been  a 
"Sister  City"  to  Sydney.  Australia  in  recogni- 
tion of  Vhe  special  affinity  between  the  two 
communities.  Like  San  Francisco,  Sydney  is  a 
beautiful  coastal  city  with  a  diverse  population. 
It  Is  also  a  center  for  commerce,  recreation 
and  the  arts.  We,  in  San  Francisco,  have  long 
appreciated  the  Australian-American  relation- 
ship and  support  actions  which  will  strengttien 
it. 

Austi^alia  Week  in  Washington,  DC.  will  high- 
light this  special  relationship  between  Austi^a- 
lia  and  the  United  States  through  a  series  of 
meetings,  speeches,  travel  seminars,  spcxts 
and  social  events. 

I  urge  my  colleagues  to  participate  in  as 
many  of  these  events  as  possible  In  recogni- 
tion of  the  close  ties  between  our  two  coun- 
Uies. 


ROGUE  VALLEY  COMMUNITY 
COLLEGE  LEGISLATION 


HON.  ROBERT  F.  (BOB)  SMITH 

OF  OREGON 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  October  11,  1989 

Mr.  ROBERT  F.  (BOB)  SMITH.  Mr.  Speaker, 
today  I  am  intrcxjucing  legislation  that  will 
convey  a  small  parcel  of  Oregon  and  CalifCK- 
nia  Railroad  grant  land  to  the  Rogue  Commu- 
nity College  In  Josephine  County,  OR. 

L(x:ated  on  ttie  parcel  of  land  identified  in 
the  bill  are  a  numt>er  of  buildings  that  belong 
to  Rogue  (Community  College,  an  educational 
institution  tfiat  is  Important  to  txith  the  soutfv 
em  Oregon  region  and  the  entire  State.  Since 
acquiring  those  facilities  in  1971,  the  (xHlege 
has  attempted  to  gain  title  to  tt>e  lands  on 
which  they  sit.  Currently,  they  are  leasing  the 
property  from  the  Bureau  of  Lar>d  Manage- 
ment [BLM]. 

It  was  originally  thought  that  this  transfer 
could  occur  through  the  provisions  of  the  Fed- 
eral Property  and  Administrative  Services  Act. 
Under  ttiose  provisions,  the  property  woukj  be 
transferred  to  the  General  Services  Adminis- 
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tration  [GSA],  deemed  surplus  to  the  Federal 
Government,  and  sold  to  the  college. 

While  this  scenario  was  supported  by  the 
BLM,  the  GSA  was  unable  to  implement  the 
ti-ansfer  sale  due  to  the  property's  special 
designation  as  O&C  land.  Because  O&C  lands 
are  reacquired  public  donrtain  larwjs,  ttiey 
cannot  be  disposed  of  under  current  law. 
Therefore,  conveying  title  to  the  land  occupied 
by  the  college  requires  the  legislative  solution 
which  I  am  inti'oducing  today. 

Mr.  Speaker,  In  general,  the  primary  use  of 
O&C  land  is  timber  management.  That  prac- 
tice benefits  the  local  counties  economically 
by  providing  timber  to  local  mills  and  by  a 
special  revenue-sharing  arrangement  based 
on  timt>ef  sale  receipts.  However,  tfie  land 
now  occupied  by  the  Rogue  Comnnjnity  Col- 
lege and  identified  in  this  bill  has  been  certi- 
fied by  the  BLM  as  incapable  of  reforestation. 
Accordingly,  its  tiansfer  to  the  college  woukj 
in  no  way  diminish  the  productivity  of  O&C 
lands. 

In  fact,  I  believe  just  the  opposite  would 
occur.  By  allowing  the  college  the  certainty  to 
plan  for  expansion,  this  ti-ansfer  would  en- 
hance what  I  believe  Is  a  very  high-value  use 
of  ttiat  particular  parcel— educating  our  young 
people. 

As  some  of  you  may  rememt>er,  I  intro- 
duced this  bill  during  the  last  Congress.  Unfor- 
tunately, there  was  not  time  for  the  House  to 
complete  action  on  that  legislation.  It  is  my 
hope  that  during  this  new  (ingress  both  the 
Interior  Committee,  on  which  I  serve,  and  the 
entire  House  will  conskjer  and  approve  this 
legislation  in  an  expeditious  manner.  Rogue 
Community  College  and  its  fine  president.  Dr. 
Harvey  Bennett,  deserve  to  see  their  facilities 
secured  for  future  growth  and  expansion. 

Mr.  Speaker,  I  ask  unar^imous  consent  that 
a  memorandum  prepared  by  the  Department 
of  the  Interior's  Pacific  Northwest  Regional 
Solicitor  which  explains  the  history  of  this 
issue  In  great  detail,  and  a  copy  of  the  bill  be 
printed  at  this  point  in  tfie  Record. 

U.S.  DEPARTMEirr  OF  THE  INTEKIOR, 

Office  of  the  Soucitor, 
PorUand,  OR,  April  16.  1984. 
To  Ortgon  State  Director.  Bureau  of  Land 

Management  (431). 

Over  the  past  three  years  the  BLM  has 
been  negotiating  with  the  General  Services 
Administration  as  to  the  possible  disposal  of 
the  O&C  land  on  which  the  Rogue  Commu- 
nity College  is  operating  its  college  under  a 
twenty-five  year  lease.  However,  the  GSA 
has  continued  to  question  its  authority  to 
accept  this  property  under  the  Federal 
Property  and  Administrative  Services  Act  of 
1M9.  (40  U.S.C.  i  471  et  sg),  hereinafter  re- 
ferred to  as  the  PPA8A,  because  of  its  spe- 
cial status  as  O&C  land.  You  have  requested 
that  our  office  examine  the  issues  Involved 
and  provide  you  our  legal  opinion  on  this 
question.  Based  upon  a  careful  examination 
of  the  legislation  history  of  the  O&C  lands 
and  the  provisions  of  the  FPASA  we  have 
concluded  that  O&C  lands  are  reacquired 
public  domain  land  which  have  been  re- 
served for  special  purposes  and  that  they 
cannot  be  disposed  of  under  the  FPASA. 

To  assist  in  understanding  this  matter  it  is 
helpful  to  outline  the  circumstances  leading 
to  the  present  situation. 

BACKGROUND  IlfFORlCATIOM 

The  land  in  question  consists  of  the  SW  Vd 
NE  V*  of  SecUon  27,  T.  36  S.  R.  6  W.  Willam- 
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ette  Meridian.  It  U  located  approximately 
2%  miles  southwest  of  the  city  of  GranU 
Pass.  Oregon,  which  is  the  county  seat  of 
Josephine  County.  The  land  was  originally 
part  of  the  public  domain  which  was  grant- 
ed to  the  Oregon  and  California  Railroad 
Company  in  aid  of  the  construction  of  a 
railroad  from  Portland  to  the  Oregon— Cali- 
fornia boundary  by  the  act  of  July  25.  1M6 
(14  Stat.  239).  Because  of  violations  of  the 
terms  of  the  grant,  the  Congress  revested  all 
unsold  lands  by  the  Act  of  Jime  9.  1916  (39 
SUt.  218). 

In  1965  and  1966  the  Fort  Vannoy  Job 
Corps  Center  was  constructed  on  the  area. 
It  consisted  of  approximately  36  buildings 
and  sheds,  having  a  estimated  value  in  1971 
of  approximately  $730,000.  According  to 
BLM  records  no  merchantable  timt>er  re- 
mains on  the  area.  The  camp  was  terminat- 
ed In  1968  and  the  Rogue  Community  Col- 
lege initiated  proceedings  to  acquire  the  site 
and  Its  buildings.  The  buildings  were  sur- 
plused  to  the  General  Services  Administra- 
tion by  the  BLM  under  the  FPASA  and  sub- 
sequently transferred  to  the  Department  of 

Health,  Education  and  Welfare.  

By  an  Agreement  of  Sale  with  HEW  dated 
August  19.  1971.  the  Roge  Community  Col- 
lege acquired  the  buildings  on  this  land 
without  cost.  In  accordance  with  the  terms 
of  the  agreement  the  college  earned  a  public 
benefit  allowance  for  the  value  of  the  build- 
ings by  agreeing  to  use  the  property  for  edu- 
cational purposes  for  15  years.  Concurrent 
with  the  sale  of  the  buildings,  the  BLM 
leased  the  underlying  land  to  the  college  for 
a  pericxl  of  10  years  under  the  terms  of  a 
Recreational  or  Public  Purpose  Lease  dated 
July  1,  1971.  for  a  lump  sum  payment  of 
$100.  The  land  was  leased  rather  than  sold 
under  the  R&PP  Act  because  that  act  spe- 
cifically provides  that  O&C  land  may  only 
be  leased.  (43  U.S.C.  i  869(c))  in  1973.  In  re- 
sponse to  a  Congressional  inquiry,  the  Med- 
ford  District  Manager  advised  the  Oregon 
State  Director  that  because  O&C  land  was 
involved  it  could  not  be  disposed  of  through 
GSA  under  the  FPASA  and  would  therefore 
have  to  be  exchanged  or  sold  through  spe- 
cial legislation.  The  possibilities  of  an  ex- 
change were  explored  at  that  time  by  the 
parties  but  were  never  fully  pursued  be- 
cause  of  the  complexities  Involved  and  time 
which  this  would  take. 

The  flies  of  the  BLM  also  contain  a  copy 
of  a  memorandum  of  some  Interest  from  the 
Oregon  State  Director  to  the  Director  dated 
April  18.  1973,  which,  however,  was  appar- 
ently never  sent.  This  draft  memorandum 
Indicates  that  the  BLM  knew  of  no  prece- 
dent for  the  disposal  of  O&C  lands  by  the 
GSA  and  that  the  Director's  policy  at  the 
time  the  site  was  leased  to  the  college  was  to 
limit  disposal  to  a  lease  luider  the  R&PP 
Act.  While  the  sUtement  sheds  no  light  on 
whether  the  land  could  be  legaUy  disposed 
of  under  the  FPASA,  it  does  point  out  the 
Important  policy  questions  Involved  If  a  dis- 
posal of  fee  title  under  the  act  were  to  be 
pursued. 

Between  1973  and  1979  no  further  acUvl- 
ties  were  reported  concerning  the  acquisi- 
tion of  the  property  by  the  college.  Howev- 
er, approval  was  given  by  the  BLM  for  the 
construction  of  several  new  school  build- 
ings. 

In  1979  Inquiries  were  again  made  by  the 
college  through  Senator  Hatfield  as  to  the 
means  by  "which  the  college  could  acquire 
title  to  the  site.  In  response  to  this  inquiry 
the  Oregon  SUte  Director  advised  Senator 
Hatfield  in  a  letter  dated  November  21. 
1979.  that  sale  for  fair  market  value  under 
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FtPMA  or  land  exchanges  were  the  only 
two  methods  by  which  the  college  could  ac- 
quire the  title  to  the  property  under  exist- 
ing law.  There  is  some  confusion  as  to 
whether  this  response  was  intended  to  refer 
only  to  statutes  under  which  the  BLM  oper- 
ates directly  or  was  also  intended  to  imply 
that  disposal  by  the  OSA  under  the  FPASA 
was  not  possible. 

After  learning  that  the  Josephine  County 
Commissioners  and  the  Association  of  O&C 
Counties  were  agreeable  to  a  disposal  of  the 
land  through  the  GSA.  the  Oregon  State 
Director  advised  the  Medford  District  Man- 
ager on  March  13,  1980,  to  proceed  with  dis- 
posal if  the  college  formally  requested  such 
disposal  and  could  demonstrate  that  the 
present  lease  was  Inadequate.  The  college 
was  so  advided  and  on  April  24.  1980.  for- 
mally requested  the  transfer  of  title. 

Following  the  preparation  of  the  neces- 
sary environmental  analysis  and  land 
report,  the  District  Manager  reported  the 
property  available  for  dispoal  on  August  4, 
1980.  The  report  was  approved  by  the  State 
Director  and  forwarded  to  the  Denver  Serv- 
ice Center  on  September  8,  1980.  with  the 
recommendation  that  the  land  be  declared 
surplus,  reported  to  GSA  for  disposal  and 
conveyed  to  the  college.  On  January  6,  1981, 
the  Denver  Service  Center  reported  the 
land  to  GSA.  Additional  information  was 
provided  to  GSA  on  February  26.  1981,  'in- 
cluding the  fact  that  because  of  its  isolated 
character  and  developments  on  the  land  it 
was  uneconomical  to  manage  and  could  not 
be  restored  to  timber  growth. 

By  a  letter  dated  April  13,  1981,  the  GSA 
advised  the  BLM  that  it  could  not  dispose  of 
O&C  land  under  the  Federal  Property  and 
Administrative  Services  Act  of  1949  for  the 
following  reasons: 

Because  of  the  O&C  land  designation,  we 
sought  advice  from  our  Regional  counsel. 
GSA  can  accept  excess  property  for  disposal 
under  the  Federal  Property  and  Administra- 
tive Services  Act  of  1949,  as  amended.  How- 
ever, counsel  advises  that  the  term  "proper- 
ty" does  not  Include  land  in  the  public 
domain.  It  has  been  held  that  "O&C"  lands 
are  a  part  of  the  public  domain  and  as  such 
may  not  be  disposed  of  by  GSA  under  its  au- 
thorities. Accordingly,  we  are  returning 
your  report  of  excess. 

Discussion  of  the  letter  with  the  GSA  has 
revealed  that  it  was  based  upon  the  infor- 
mal oral  advice  of  the  attorneys  for  the 
GSA  and  that  no  written  opinions  were  pre- 
pared. 

On  May  20.  1981.  the  BLM  resubmitted  its 
excess  land  report  to  the  GSA  and  advised 
that  "property"  which  can  be  disposed  of  by 
GSA  "includes  lands  withdrawn  or  reserved 
from  the  public  domain  when  such  lands 
have  been  determined  by  the  Secretary  of 
Interior,  with  concurrence  of  the  Adminis- 
tration of  GSA,  (as]  not  suitable  for  return 
to  the  public  domain  because  they  have 
been  substantially  changed  by  improve- 
ments or  otherwise."  The  resubmission  then 
indicated  that  the  BLM  had  determined 
that  the  lands  in  question  were  unsuitable 
for  return  to  the  public  domain.  This  docu- 
ment notes  that  the  matter  had  been  dis- 
cussed by  the  Solicitor's  Office  in  Washing- 
ton with  the  GSA  and  that  it  was  felt  that 
the  initial  application  had  been  returned  by 
the  GSA  because  it  failed  to  sUte  that  the 
lands  in  question  were  unsuitable  for  return 
to  the  public  domain. 

The  GSA  responded  to  this  resubmission 
again  questioning  whether  it  had  any  au- 
thority to  dispose  of  O&C  land  under  the 
Federal  Property  and  Administrative  Act. 
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and  that  in  any  event  if  the  lands  were 
transferred  to  GSA  for  disposal  there  could 
be  no  assurances  that  they  would  be  re- 
transferred  to  the  Rogue  Community  Col- 
lege. 

In  an  attempt  to  resolve  this  impasse,  our 
office  wrote  to  the  GSA  on  October  16. 
1981.  indicating  that  while  we  were  reluc- 
tant to  advise  GSA  as  to  its  authorities,  it 
appears  that  GSA  has  authority  to  dispose 
of  all  property  which  is  excess  to  the  needs 
of  a  federal  agency  unless  the  property  falls 
within  one  of  the  specific  exceptions  cited  in 
the  Federal  Property  and  Administrative 
Services  Act.  We  noted  that: 

The  O&C  lands  are  portions  of  public 
domain  which  were  granted  to  the  Oregon 
and  California  Railroad  Company  in  aid  of 
the  construction  of  a  railroad.  Upon  viola- 
tion of  certain  covenants  in  the  grant,  the 
lands  were  revested  to  the  United  States  by 
an  act  of  Congress  on  June  9.  1916  (39  Stat. 
218).  If  such  O&C  lands  falls  within  any  of 
the  exceptions  which  deprive  the  GSA  of 
disposal  authority,  this  would  appear  to  be 
the  exception  for  "lands  withdrawn  or  re- 
served from  the  public  domain."  However, 
there  is  specifically  excluded  from  this  ex- 
ception "lands  or  portions  of  lands  so  with- 
drawn or  reserved  which  the  Secretary  of 
the  Interior,  with  the  concurrence  of  the 
Administrator,  determines  are  not  suitable 
for  return  to  the  public  domain  for  disposi- 
tion under  the  general  public  land  laws  be- 
cause such  lands  are  substantially  changed 
In  character  by  improvements  or  other- 
wise." 

It  was  under  this  exclusion  to  the  public 
domain  exception  that  BLM  reported  the 
Rogue  Community  College  site  to  the  GSA. 
We  also  outlined  the  means  by  which  the 
site  could  be  transferred  to  the  Department 
of  Education  and  thence  to  the  college  if 
the  GSA  were  willing  to  accept  the  property 
as  surplus. 

In  response  to  the  comments  from  our 
office  the  GSA  advised  by  a  letter  dated  No- 
vember 4,  1981,  that  it  would  only  consider 
the  acceptance  of  the  land  if  it  received: 

1.  An  unqualified  certification  that  the 
BLM  may  properly,  within  its  authorities 
and  existing  statutes,  withdraw  the  lands  at 
Grants  Pass  from  their  O&C  classification, 
determine  them  to  be  "property"  as  defined 
under  the  Federal  Property  and  Administra- 
tive Services  Act  of  1949,  and  report  them 
excess  to  GSA  for  disposal. 

2.  A  formal  land  determination  from  the 
BLM  that  the  O&C  lands  in  question,  or  a 
portion  of  them,  are  unsuitable  for  reten- 
tion in  the  public  domain  together  with  a 
request  that  GSA  concur  in  that  determina- 
tion. 

Certain  additional  information  was  also 
requested  from  the  BLM. 

Because  of  the  delays  in  disposing  of  this 
property  to  the  college  it  became  necessary 
to  extend  the  existing  lease.  On  November 
5.  1981.  a  new  25  year  lease  was  offered  to 
the  college  at  a  rental  of  $50  per  five  year 
period.  This  offer  was  accepted  by  the  col- 
lege and  the  new  lease  was  approved  by  the 
BLM  on  November  19.  1981. 

IXGAI.  ANALYSIS 

The  O&C  Lands  were  originally  portions 
of  public  domain  which  were  granted  in  aid 
of  the  construction  of  a  railroad.  Their  sub- 
sequent history  up  to  the  time  of  revest- 
ment  has  been  succinctly  set  forth  as  fol- 
lows by  the  Ninth  Circuit  Court  of  Appeals 
in  Skoko  V.  Andrus,  638  F.2d  1154  (9th  Clr. 
1979).  cert  den.  444  U.S.  927.  62  L.Ed.2d  183 
(1979): 
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Between  1866  and  1870.  Congress  granted 
almost  4.000.000  acres  of  land  to  the  Oregon 
&  California  Railroad  to  promote  the  con- 
struction of  a  railroad  from  Portland. 
Oregon,  to  the  California  Border.  The 
granting  statutes  contained  a  proviso,  "That 
the  lands  granted  .  .  .  shall  be  sold  to  actual 
settlers  only  in  quantities  not  greater  than 
one  quarter  section  to  one  purchaser,  and 
for  a  price  not  exceeding  two  dollars  and 
fifty  cents  per  acre."  Oregon  &  California 
Railroad  Co.  v.  United  States,  1915,  238  U.S. 
393.  403.  35  S.  Ct.  908.  913.  59  L.Ed.  1360. 

The  railroad  was  built,  but  the  proviso 
was  violated.  As  a  result.  Congress,  by  Joint 
resolution,  directed  the  Attorney  General  to 
enforce  the  proviso.  35  Stat.  571  (1908).  In 
the  ensuing  action,  supra,  the  Court  held 
that  the  proviso  was  a  covenant,  not  a  con- 
dition. It  therefore  refused  to  forfeit  the 
lands  still  owned  by  the  railroad,  ordered 
the  covenant  enforced,  and  gave  Congress 
"a  reasonable  time"  to  frame  the  remedy. 
Id,  at  438-39,  35  S.  Ct.  908. 

Congress  responded  with  the  Chamber- 
lain-Ferris Revestment  Act  of  June  9.  1916. 
39  Stat.  218,  which  declared  all  undisposed 
of  grant  lands  "hereby,  revested  in  the 
United  States."  39  Stat.  219. 

In  1912  while  federal  court  actions  were  in 
progress  to  forfeit  these  lands,  the  Congress 
passed  what  has  been  called  the  "Forgive- 
ness Act"  (Act  of  August  29.  1912.  37  Stat. 
320).  This  act  permitted  the  government  to 
compromise  with  and  issue  patents  to  those 
l>ersons  who  had  purchased  O&C  lands 
from  the  railroad  grantee.  It  also  provided 
in  Section  2  of  the  Act: 

That  none  of  the  lands  reverting  to  the 
United  States  by  virtue  of  any  right  of  for- 
feiture thereto  as  aforesaid  shall  be  or 
become  subject  to  entry  under  any  of  the 
public-land  laws  of  the  United  States,  or  to 
the  initiation  of  any  right  whatever  under 
any  of  the  public-land  laws  of  the  United 
States. 

This  reflects  the  intent  of  Congress  that 
upon  any  successful  forfeiture  action  the 
forfeited  lands  would  not  be  directly  dis- 
posed of  under  the  homestead,  lieu  land  or 
other  statutes  which  were  then  the  subject 
of  such  controversy. 

The  status  of  any  reacquired  O&C  lands 
was  again  considered  by  Congress  during 
the  hearings  leading  up  to  the  Revestment 
Act  of  June  9.  1916  (39  Stat.  218).  As  report- 
ed at  page  116  of  the  Hearings  Before  the 
Committee  on  the  Public  Lands.  House  of 
Representatives  on  H.J.  Res.  58.  64th  Cong.. 
1st  Sess..  February  24.  1916.  it  was  indicated 
by  C.  J.  Smyth.  Special  Assistant  to  the  At- 
torney General  that  the  above  quoted  provi- 
sion of  the  Forgiveness  Act  of  1912  would 
have  no  application  where  the  Congress 
rather  than  the  courts  provided  for  the  re- 
vestment of  the  O&C  lands  to  the  United 
States.  He  concluded  that: 

It  might  be  (sic)  well  be  said  that  if  the 
title  to  these  lands  was  resumed  by  the 
United  States  without  any  provision  for 
their  future  disposition  they  would  become 
subject  to  the  public-land  laws  now  in  exist- 
ence. In  fact.  I  do  not  see  at  this  moment 
how  that  conclusion  could  be  escaped.  If. 
therefore.  Congress  concludes  to  revest  the 
title  in  the  United  SUtes.  it  ought  at  the 
same  time  to  provide  for  some  disposition  of 
the  lands. 

In  order  to  avoid  subjecting  the  revested 
O&C  lands  to  the  general  public-land  laws 
then  in  effect.  Congress  specifically  provid- 
ed under  the  terms  of  the  Act  of  June  9. 
1916  (39  Stat.  218)  for  the  disposition  of 
these  lands.  The  act  provides  that  the  lands 
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be  classified  into  (1)  power-site  lands,  (2) 
timber  lands,  or  (3)  agricultural  lands;  that 
the  timber  on  the  lands  should  be  sold  for 
cash;  and  that  the  non-mineral  agricultural 
lands  should  be  subject  to  entry  and  sale 
under  the  homestead  laws.  It  further  pro- 
vided that  rights  of  way  could  be  granted 
across  such  lands  In  the  same  manner  as  for 
public  lands  and  that  mineral  lands  (other 
than  those  suitable  for  power  sites)  were 
subject  to  entry  and  disposition  under  the 
mineral-land  law  of  the  United  States. 

This  statute  was  later  amended  and  sup- 
plemented by  the  O&C  Act  of  August  28. 
1937.  (43  U.S.C.  i  1181a)  which  provided 
that  lands  classified  as  timber  lands  be  man- 
aged for  timber  production  in  support  of 
local  communities  and  industries.  It  also 
provided  for  the  reclassification  of  lands 
more  suitable  for  agricultural  use. 

Based  upon  the  special  history  of  the 
O&C  lands  and  the  above  statutes,  the  De- 
partment of  the  Interior  has  on  several  oc- 
casions issued  opinions  which  concluded 
that  Congress  has  set  aside  the  O&C  lands 
for  the  purposes  specified  in  the  1916  and 
1937  acts  and  that  they  may  not  be  used  or 
disposed  of  for  purposes  or  by  means  not 
provided  for  by  the  Congress. 

In  an  opinion  dated  Mach  9.  1940.  the  So- 
licitor advised  the  Secretary  that: 

[Clongress  has  specifically  provided  a 
plan  of  utilization  of  the  Oregon  and  Cali- 
fornia Railroad  revested  lands.  This  plan 
among  other  things  involves  the  disposal  of 
lands  and  timber  and  the  distribution  of  the 
moneys  received  from  such  disposition.  It 
must  be  concluded  that  Congress  has  set 
aside  the  lands  for  the  specified  purpose. 

In  view  of  this  the  Solicitor  concluded 
that  a  presidential  withdrawal  of  the  O&C 
lands  as  an  addition  to  the  Oregon  Caves 
National  Monument  was  not  authorized 
since  it  would  conflict  with  the  require- 
ments of  the  O&C  Act. 

One  year  later  on  August  25,  1941.  the  As- 
sistant Secretary  issued  an  instruction  ad- 
vising that  the  mining  laws  were  in  conflict 
with  the  timber  management  requirements 
of  the  O&C  Act  and  therefore  did  not  apply 
to  such  lands.  (57  ID  365)  In  reaching  this 
conclusion  the  Assistant  Secretary  noted 
that  the  O&C  Act  required  the  permanent 
retention  of  lands  classified  for  forest  man- 
agement and  their  management  for  timber 
production  and  other  purposes  specifically 
stated  in  the  act.  He  also  noted  that  it  was  a 
well  established  policy  of  the  Congress  to 
reserve  lands  from  disposal  except  where 
there  existed  express  statutory  provisions 
for  their  disposition  citing  the  case  of 
UniUd  StaUi  v.  Sweet,  245  U.S.  563.  62  L.Ekl 
473(1918). 

The  same  conclusions  as  to  the  special 
status  of  the  O&C  lands  was  reached  by  the 
Associate  Solicitor  for  the  Division  of  Pubic 
Lands  In  an  opinion  to  the  Director  of  the 
BLM  dated  October  7.  1966  (M-36697)  Here 
the  Associate  Solicitor  stated  that: 

Congress  has  in  a  special  manner  sought 
to  preserve  the  interests  of  the  United 
States,  and  of  the  beneficiary  counties,  in 
the  O&C  lands  and  In  the  valuable  timber 
resources  they  contain.  Clearly,  these  lands 
have  special  status  which  sets  them  sepa- 
rate and  apart  from  the  public  lands  of  the 
United  States.  In  other  words,  the  O&C 
lands  have  been  "appropriated"  by  the  Con- 
gress. 

Since  such  lands  are  appropriated  for  spe- 
cial designated  purposes  the  Associate  Solic- 
itor concluded  that  they  were  not  available 
as  Indian  AllotmenU  under  25  U.S.C.  S  334. 
The  care  which  the  Congress  has  contin- 
ued to  assert  concerning  the  preservation  of 
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the  O&C  lands  as  a  special  category  of  ap- 
propriate land  has  already  been  alluded  to 
with  respect  to  the  Recreation  and  Public 
Purpose  Act  (43  U.S.C.  §  869(c))  which  pro- 
vides for  the  lease  but  not  the  sale  of  O&C 
lands.  More  recently  with  the  passage  of  the 
Pededal  Land  Policy  and  Management  Act 
of  1976  (FLPMA)  the  Congress  has  provided 
at  43  U.S.C.  {  701(b)  that  any  provisions  of 
FLPMA  which  are  inconsistent  with  timber 
management  or  revenue  disposal  provisions 
of  the  O&C  Act  must  give  way. 

Given  the  historical  and  legal  background 
of  the  O&C  land,  the  question  remains  as  to 
how  these  lands  are  to  be  classified  and 
managed  with  respect  to  the  Federal  Prop- 
erty and  Administrative  Service  Act  of  1949, 
as  amended,  40  U.S.C.  {471  et.  seq.  This 
statute  provides  for  the  disposal  of  certain 
surplus  property  of  the  United  States  by 
the  General  Services  Administration.  The 
proi>erty  subject  to  such  disposal  is  defined 
in  the  statute  as  follows: 

The  term  "property"  means  any  Interest 
in  property  except  (1)  the  public  domain; 
lands  reserved  or  dedicated  for  national 
forest  or  national  park  purposes;  minerals  in 
lands  or  portions  of  lands  withdrawn  or  re- 
served from  the  public  domain  which  the 
Secretary  of  the  Interior  determines  are 
suitable  for  disposition  under  the  public 
land  mining  and  mineral  leasing  laws;  and 
lands  withdrawn  or  reserved  from  the  public 
domain  except  lands  or  portions  of  lands  so 
withdrawn  or  reserved  which  the  Secretary 
of  the  Interior,  with  the  concurrence  of  the 
Administrator,  determines  are  not  suitable 
for  return  to  the  public  domain  for  disposi- 
tion under  the  general  public-land  laws  be- 
cause such  lands  are  substantially  changed 
in  character  by  Improvements  or  otherwise; 
(2)  naval  vessels  of  the  following  categories: 
Battleships,  cruisers,  aircraft  carriers,  de- 
stroyers, and  submarines;  and  (3)  records  of 
the  Federal  Government.  (40  U.S.C. 
i  472(d)) 

In  order  to  understand  the  place  of  the 
O&C  lands  within  this  definition  it  is  help- 
ful to  examine  the  legislative  history  of  the 
FPASA.  In  Senate  Report  857  which  accom- 
panied the  bill  which  amended  the  FPASA 
to  its  present  general  form  in  1958,  the  term 
"public  domain"  was  described  as: 

Original  public  domain  lands  which  have 
never  left  Federal  ownership;  also,  lands  in 
Federal  ownership  which  were  obtained  by 
the  Government  in  exchange  for  public 
lands  or  for  timber  on  such  lands;  also, 
original  public  domain  lands  which  have  re- 
verted to  Federal  ownership  through  oper- 
ation of  the  public-land  laws.  S.  Rep.  No. 
857.  85th  Cong.  2nd  Sess.  (1957).  reprinted 
in  1958  U.S.  Code  Cong.  &  Ad.  News  2227. 
2233. 

Lands  withdrawn  or  reserved  from  the 
public  domain  are  further  described  in 
Senate  Report  857  as  follows: 

Two  categories  of  federally  owned  real 
property  may  be  said  to  fall  within  the  term 
"reservations."  Original  public  domain 
lands— lands  to  which  title  has  been  in  the 
United  States  since  acquisition— and  with- 
drawn to  a  greater  or  lesser  degree  from  the 
general  ojjeration  of  the  public  land  laws  re- 
lating to  settlement,  entry,  location,  and 
sale,  are  "Federal  reservations."  So.  too.  are 
lands  acquired  or  reacquired  by  the  United 
States  by  purchase,  condemnation,  or  by  ex- 
change for  such  purchased,  condemned,  or 
donated  lands  or  for  interests  in  or  on  such 
lands,  and  held  for  a  specific  public  purpose. 
The  term  "withdraw"  is  used  interchange- 
ably with  the  term  "reserve"  to  describe  the 
statutory  or  administrative  action  which  re- 
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stricts  or  segregates  a  designated  area  of 
Federal  real  property  from  the  full  oper- 
ation of  the  public-land  laws  relating  to  set- 
tlement, entry,  location,  and  sales,  which 
action  holds  them  for  a  specific- and  usual- 
ly limited— public  purpose. 

Examples  of  reservations  include:  national 
forest  reserve  lands:  national  parks,  monu- 
menU.  and  other  units  of  the  national  park 
system;  fish  and  wildlife  refuges;  petroleum, 
oil  shale,  coal,  and  other  mineral  reserves; 
recreation  and  wilderness  areas;  reclamation 
and  power  withdrawals  or  reservations:  mili- 
tary reservations,  and  similar  areas,  all  of 
which  are  held  by  some  Federal  agency  for 
specified  public  purposes,  and  all  of  which 
may  be  created  wholly  from  reserved  origi- 
nal public  domain  lands,  wholly  from  ac- 
quired or  reacquired  lands,  or  from  portions 
of  both.  Other  examples  of  Federal  reserva- 
tions, frequently  created  wholly  from  ac- 
quired lands,  are  post-office  sites,  weather 
stations.  Immigration  and  customs  facilities, 
lighthouses.  Federal  courthouse  sites,  and 
the  like.  VS.  Code  Cong.  &  Ad.  News. 
supra,  at  2233. 

The  recognition  which  Congress  gave  to 
the  fact  that  upon  revestment  the  O&C 
lands  could  be  disposed  of  as  any  other 
public  domain  lands  unless  certain  reserva- 
tions were  enacted  has  already  been  de- 
scribed with  reference  to  the  Foreglveness 
Act  of  1912  and  the  Revestment  Act  of  June 
9.  1916.  This  taken  together  with  the  above 
description  of  the  terms  contained  in  the 
FPASA.  makes  it  clear  that  the  O&C  lands 
are  reacquired  public  domain  lands  which 
have  been  reserved  for  those  special  pur- 
poses described  In  such  statutes  as  the  1916 
Revestment  Act  and  the  Augtist  28.  1937 
O&C  Act  (43  U.S.C.  {  1181a  et  seq.)  Because 
of  their  special  reserved  status  they  can 
only  be  disposed  of  in  accordartce  with  the 
mandate  of  Congress. 

Such  O&C  lands  can  be  sold  for  their  fair 
market  price  In  accordance  with  43  U.S.C. 
{  203  so  long  as  such  sales  would  not  be  In- 
consistent with  the  timber  management  or 
revenue  disposal  provisions  of  the  O&C  Act 
as  required  by  43  VS.C.  i  701(b).  Such  lands 
can  also  be  exchanged  In  accordance  with  43 
U.S.C.  (  206.  They  can  be  leased  but  not  sold 
In  accordance  with  the  Recreation  or  Public 
Purposes  Act  (43  U.S.C.  J  889(c)).  As  reac- 
quired public  domain  lands  which  have  been 
reserved  by  Congress  for  a  special  purpose. 
the  O&C  lands  do  not  fall  within  the  defini- 
tion of  "property"  as  that  term  is  used  In 
the  FPASA.  WhUe  we  Indicated  In  our  letter 
to  the  GSA  on  October  16.  1981.  that  lands 
reserved  from  the  public  domain  which  the 
Secretary  of  the  Interior  determined  were 
not  suitable  for  return  to  the  public  domain 
because  of  substantial  changes  in  character 
by  Improvements  could  be  disposed  of  under 
the  FPASA.  the  present  analysis  of  the  leg- 
islature history  of  the  O&C  land  makes  It 
clear  that  since  the  Secretary  has.  In  any 
event,  no  authority  to  return  parcels  of 
O&C  land  to  the  public  domain,  this  provi- 
sion of  the  FPASA  U  also  Inapplicable  to 
the  O&C  lands.  As  noted  earlier  with  re- 
spect to  the  attempted  withdrawal  of  O&C 
lands  as  an  addition  to  the  Oregon  Caves 
National  Monument,  only  Congress  can  pro- 
vide for  the  means  by  which  the  O&C  lands 
may  be  disposed  of.  Therefore  it  is  our  opin- 
ion that  without  new  legislation  it  wiU  not 
be  possible  to  dispose  of  the  Rogue  Commu- 
nity College  site  under  the  FPASA  nor  wiU 
it  be  possible  to  exchange  or  sell  these  lands 
for  less  than  their  fair  market  value. 

The  suggestion  has  also  been  made  that  It 
might  be  possible  for  the  BLM  to  dispose  of 
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the  lands  on  which  the  Rogue  Community 
College  is  located  under  42  U.S.C.  §  2704. 
That  statute  provides  that: 

Notwithstanding  any  other  provision  of 
law,  the  Director  of  the  Office  of  Economic 
Opportunity  shall  establish  procedures  and 
make  arrangements  which  are  designed  to 
assure  that  facilities  and  equipment  at  Job 
Corps  centers  which  are  being  discontinued 
will,  where  feasible,  be  made  available  for 
use  by  State  or  Federal  agencies  and  other 
public  or  private  agencies,  institutions,  and 
organizations  with  satisfactory  arrange- 
ments for  utilizing  such  facilities  and  equip- 
ment for  conducting  programs,  especially 
those  providing  opportunities  for  low- 
income  disadvantaged  youth,  including, 
without  limitation— 

( 1 )  special  remedial  programs; 

(2)  summer  youth  programs; 

(3)  exemplary  vocational  preparation  and 
training  programs; 

(4)  cultural  enrichment  programs,  includ- 
ing music,  the  arts,  and  the  humanities; 

(5)  training  programs  designed  to  improve 
the  qualifications  of  educational  personnel, 
including  instructors  in  vocational  educa- 
tional programs;  and 

(6)  youth  conservation  work  and  other 
conservation  programs. 

We  do  not  believe  the  statute  has  any  ap- 
plication to  the  present  situation  for  a 
number  of  reasons.  First,  the  Act  relates  to 
"facilities  and  equipment"  only.  There  is  no 
indication  that  Congress  intended  that  it 
would  provide  the  basis  for  the  disposal  of 
the  title  to  federal  land.  Further,  the  stat- 
ute merely  provides  that  such  "facilities  and 
equipment"  be  made  available  for  use  by 
others,  not  that  title  passed.  It  also  directs 
that  such  use  be  for  special  programs  for 
disadvantaged  youth,  a  purpose  which  at 
best  may  only  make  up  a  part  of  the  pro- 
gram of  education  presently  being  offered 
by  the  Rogue  Community  College.  In  any 
event.  In  view  of  the  specific  Congressional 
mandate  which  has  been  laid  down  for  the 
management  of  O&C  lands  it  would  be  ex- 
tremely difficult  to  imply  a  different  and  in- 
consistent use  for  the  land  on  the  basis  of 
such  a  vaguely  worded  statute.  In  addition, 
the  fact  that  the  statute  speaks  in  terms  of 
Job  Corps  centers  which  are  being  discon- 
tinued appears  to  have  little  bearing  upon  a 
center  which  was  discontinued  in  1968.  more 
than  fifteen  years  ago  and  whose  "facilities 
and  equipment"  were  disposed  of  to  the 
Community  College  under  other  statutory 
authority  in  1971. 

If  we  may  be  of  further  assistance  in  this 
matter  please  let  us  know.  Your  case  file  is 
returned  herewith. 

Donald  P.  Lawton. 
Assistant  Regional  Solicitor, 

Pacific  Northwest  Region. 
(For  the  Regional  Solicitor). 


A  TRIBUTE  TO  JOSEPH  AND 
EILEEN  MIELE 


HON.  JIM  COURTER 

OP  ICEW  JERSEY 
ni  THE  HOtJSE  OP  REPRESENTATIVES 

Wednesday.  October  11,  1989 

Mr.  COURTER.  Mr.  Speaker,  it  is  with  great 
pleasure  that  I  recognize  before  the  House  of 
Representatives  the  accomplishments  of  two 
outstanding  ItaKan-American  New  Jerseyites: 
Joseph  P.  (J.P.)  arvj  Eileen  Miele. 

The  MIeles  are  known  throughout  New 
Jersey  for  their  tireless  commitment  to  the 
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cause  of  public  service.  The  Mieles  serve  on 
numerous  public  and  private  commissions  and 
boards.  J.P.  serves  as  a  commissioner  of  the 
New  Jersey  Highway  Authority,  as  vice  chair- 
man of  New  Jersey's  Constitutional  Bicenten- 
nial Commission,  and  as  a  member  of  Gover- 
nor Tom  Kean's  Council  on  Alcoholism  and 
Drug  Abuse.  Eileen  has  also  distinguished 
herself  as  a  commissioner  of  the  State  Board 
of  Cosmetology  and  Hairstyling. 

In  recognition  of  their  many  outstanding 
contributions  to  New  Jersey's  Italian-American 
community,  J.P.  and  Eileen  have  been  named 
1989  "Man  and  Woman  of  the  Year"  by  the 
Italian  Tribune  News,  and  will  be  honored  on 
October  8  at  the  Columbus  Day  Parade  in 
Newark,  NJ.  It  is  with  great  pride  that  I  salute 
the  Mieles,  who  are  a  credit  to  New  Jersey 
and  to  the  Italian-Americans  everywhere.  I 
also  request  that  this  statement  honoring  the 
Mieles  be  entered  Into  the  official  Congres- 
sional Record  for  the  date  October  11, 
1989. 


October  11,  1989 


SENATE  COMMITTEE  MEETINGS 

Title  IV  of  Senate  Resolution  4, 
agreed  to  by  the  Senate  on  February 
4,  1977,  calls  for  establishment  of  a 
system  for  a  computerized  schedule  of 
all  meetings  and  hearings  of  Senate 
conunittees,  subcommittees,  joint  com- 
mittees, and  committees  of  conference. 
This  title  requires  all  such  committees 
to  notify  the  Office  of  the  Senate 
Daily  Digest— designated  by  the  Rules 
Committee— of  the  time,  place,  and 
purpose  of  the  meetings,  when  sched- 
uled, and  any  cancellations  or  changes 
in  the  meetings  as  they  occur. 

As  an  additional  procedure  along 
with  the  computerization  of  this  infor- 
mation, the  Office  of  the  Senate  Daily 
Digest  will  prepare  this  information 
for  printing  in  the  Extensions  of  Re- 
marks section  of  the  Congressional 
Record  on  Monday  and  Wednesday  of 
each  week. 

Any  changes  in  committee  schedul- 
ing will  be  indicated  by  placement  of 
an  asterisk  to  the  left  of  the  name  of 
the  luiit  conducting  such  meetings. 

Meetings  scheduled  for  Thursday, 
October  12,  1989,  may  be  foimd  in  the 
Daily  Digest  of  today's  Record. 

Meetings  Scheduled 

OCTOBER  17 
9:00  a.m. 
Environment  and  Public  Works 
Water  Resources.  Transportation,  and  In- 
frastructure Subcommittee 
To  hold  hearings  on  S.  1007.  to  examine 
the    reduction    in    apportiorunent    of 
Federal-aid  highway  funds  to  certain 
states,   relating   to   highway   fatality 
and  injury  reduction. 

SD-406 
9:30  a.m. 
Agriculture.  Nutrition,  and  Forestry 
To  hold  hearings  on  S.  1729,  authorizing 
funds    for    the    Commodity    Futures 
Trading  Commission. 

SR-332 


Commerce.  Science,  and  Transportation 
Surface  Transportation  Subcommittee 
To  hold  hearings  on  advanced  transpor- 
tation systems,  focusing  on  magnetic 
levitation  atKl  high-speed  rail. 

SD-2S3 
Energy  and  Natural  Resources 
To  hold  oversight  hearings  on  the  ap- 
propriate role  of  methanol  as  a  poten- 
tial   alternative    fuel    in    our    future 
energy  policy. 

SD-366 
Small  Business 
To   hold   hearings   on   the   Regulatory 
Flexibility  Act  (P.L.  96-354)  and  its 
impact  on  small  business. 

SR-428A 
10:30  a.m. 
Banking.  Housing,  and  Urban  Affairs 
To  resume  oversight   hearings  on  the 
condition  of  the  banking  system. 

SD-538 
1:00  p.m. 
Agriculture.  Nutrition,  and  Forestry 
Agricultural  Research  and  General  Legis- 
lation Subcommittee 
To  hold  Joint  hearings  with  the  House 
Committee  on  Agriculture's  Subcom- 
mittee on  Department  Operations.  Re- 
search, and  Foreign  Agriculture  on  the 
national  initiative  for  research  on  agri- 
culture, food  and  environment. 

1300  Longworth  Building 

OCTOBER  18 
9:30  a.m. 
Budget 
To  hold  joint  hearings  with  the  Commit- 
tee    on     Govertunental     Affairs     on 
budget  reform  issues. 

SH-216 
Commerce.  Science,  and  Transportation 
Communications  Subcommittee 
To  hold  hearings  on  commercial  time 
limits    for    children's    television    pro- 
grams on  cable  TV. 

SR-253 
Oovenunental  Affairs 
To  hold  Joint  hearings  with  the  Commit- 
tee on  the  Budget  on  budget  reform 
issues. 

SH-216 
10:00  a.m. 
Environment  and  Public  Works 
To  hold  hearings  on  the  nomination  of 
E.  Donald  Elliott,  of  Connecticut,  to 
be  Assistant  Administrator.  Environ- 
mental Protection  Agency. 

SD-406 
Foreign  Relations 
To  hold   hearings   on   the  Convention 
Against  Torture  and  Other  Cruel.  In- 
human, or  Degrading  Treatment  or 
Punishment  (Treat  Doc.  100-20). 

SD-419 
2:15  p.m. 
Envirorunent  and  Public  Works 
To  hold  hearings  on  the  nominations  of 
Forrest  J.  Remick.  of  Pennsylvania,  to 
be  a  Member  of  the  Nuclear  Regula- 
tory Commission,  and  David  C.  Wil- 
liams, of  Illinois,  to  be  Inspector  Gen- 
eral. Nuclear  Regulatory  Commission. 

SD-406 

OCTOBER  19 
9:30  a.m. 
Commerce.  Science,  and  Transportation 
Consumer  Subcommittee 
To  hold  hearings  on  S.  870.  to  label  con- 
sumer products  containing  substances 
that  contribute  to  the  depletion  of  the 
ozone  layer  in  the  upper  atmosphere. 
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to  regulate  the  sale,  distribution,  and 
use  of  such  substances  in  consumer 
products  and  servioes  in  and  affecting 
interstate  commerce,  and  to  recapture 
and  recycle  such  substances. 

SR-2S3 
Energy  and  Natural  Resources 
To  resume  hearings  on  the  Department 
of  Energy's  efforts  to  Improve  the  op- 
erations and  management  of  its  atomic 
energy  defense  activities  and  its  ef- 
forts to  restore  public  credibility  in 
the  Department's  ability  to  operate  its 
facilities  in  a  safe  and  environmentally 
sound  manner,  and  on  S.  972.  S.  1304. 
and  other  related  measures  with  re- 
spect to  the  environment,  safety,  and 
health  aspects  of  operation  of  the  De- 
partment of  Energy's  nuclear  facili- 
ties. 

SD-366 
Governmental  Affairs 
Oversight    of   Government    Management 
Subcommittee 
To    hold    hearings    on    South    Korean 
trade  practices,  focusing  on  the  black 
market. 

SD-342 

Small  Business 

To  hold  hearings  on  the  nomination  of 

Kyo  R.  Jhin.  of  Maryland,  to  be  Chief 

Counsel  for  Advocacy,  Small  Business 

Administration. 

SR-428A 
10:00  a.m. 
Foreign  Relations 
Business  meeting,  to  consider  the  United 
Nations    Convention    Against    Illicit 
Traffic  in  Narcotic  Drugs  and  Psycho- 
tropic Substances  (Treaty  Doc.  101-4). 

SD-419 
2:00  p.m. 
Select  on  Indian  Affairs 
To  hold  hearings  on  S.  1289.  to  Improve 
the  management  of  forests  and  wood- 
lands and  the  production  of  forest  re- 
sources on  Indian  land. 

SR-485 

OCTOBER  20 

2:00  p.m. 
Finance 

International  Trade  Subcommittee 
To  hold  hearings  on  proposed  legislation 
to  extend  International  trading  rules 
to  agriculture  in  the  Uruguay  Round 
of  General  Agreement  on  Tariffs  and 
Trade  [GATT]  negotiations. 

SD-21S 

OCTOBER  24 

9:00  a.m. 
Agriculture.  Nutrition,  and  Forestry 
Conser\'ation  and  Forestry  Subcommittee 
To  hold  hearings  on  the  protection  of 
water  quality. 

SR-332 
2:30  p.m. 
Agriculture.  Nutrition,  and  Forestry 
To  hold  hearings  on  proposed  legislation 
to  provide  for  the  establisiunent  of  a 
Federal  fish  inspection  program. 

SR-332 
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OCTOBESl  25 

9:00  a.m. 
Commerce.  Science,  and  Transportation 
Communications  Subcommittee 
To  hold  hearings  on  cable  carriage  of 
local  broadcast  signals. 

SR-2S3 
2:00  p.m. 
Agriculture.  Nutrition,  and  Forestry 
To  hold  joint  hearings  with  the  Commit- 
tee on  Energy  and  Natural  Resources 
on    issues    relating    to    the    national 
forest  plarming  process  as  provided  in 
the  National  Forest  Management  Act 
of  1976. 

Room  to  be  announced 

Energy  and  Natural  Resources 
To  hold  Joint  hearings  with  the  Commit- 
tee on  Agriculture.  Nutrition,  and  For- 
estry on  issues  relating  to  the  national 
forest  planning  process  as  provided  in 
the  National  Forest  Management  Act 
of  1976. 

Room  to  be  aimounced 

OCTOBER  26 

9:30  a.m. 
Governmental  Affairs 
To  hold  hearings  to  examine  the  current 
status  of  science  and  math  education. 

SD-342 
10:00  a.m. 
Agriculture.  Nutrition,  and  Forestry 
Agriculture  Production  and  Stabilization 
of  Prices  Sulxjommittee 
To  hold  hearings  on  proposed  legislation 
to  strengthen  and  improve  U.S.  agri- 
cultural programs,  focusing  on  cotton. 

SR-332 
2:00  p.m. 
Commerce.  Science,  and  Transportation 
Foreign  Commerce  and  Tourism  Subcom- 
mittee 
To  hold  hearings  on  proposed  legislation 
to  promote  and  encourage  travel  in 
the  United  States,  and  to  review  the 
National  Tourism  Policy  Act  (PX.  VI- 
63). 

SR-253 

OCTOBER  27 

10:00  a.m. 
Judiciary 

Constitution  Subcommittee 
To  hold  hearings  on  S.  1236.  to  require  a 
waiting  period  and  certain  documenta- 
tion  prior   to   the  sale,   delivery,   or 
transfer  of  a  handgiin. 

SD-226 

OCTOBER  31 

9:30  a.m. 
Governmental  Affairs 
To  hold  hearings  on  trade  and  technolo- 
gy issues. 

SD-342 

NOVEMBER  1 

9:00  a.m. 
Commerce.  Science,  and  Transportation 
Communications  Subcommittee 
To  hold  hearings  on  proposed  legislation 
authorizing    funds    for   the   National 
Telecommunications  and  Information 
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Administration.  Department  of  Com- 
merce. 

SD-562 
10:00  a.m. 
Commerce.  Science,  and  TransporUtion 
Foreign  Commerce  and  Tourism  Subcom- 
mittee 
To  hold  oversight  hearings  on  programs 
administered  by  the  U.S.  and  Foreign 
Commercial  Service. 

SR-253 

NOVEMBER  2 

10:00  a.m. 
Agriculture.  Nutrition,  and  Forestry 
Agricultural  Production  and  Stabilization 
of  Prices  Subcommittee 
To  hold  hearings  on  proposed  legislation 
to  strengthen  and  improve  U.S.  agri- 
cultural programs,  focusing  on  wheat 
production. 

SR-332 
2:00  p.m. 
Select  on  Indian  Affairs 
To  hold  oversight  hearings  on  Indian 
health  facilities. 

SR-485 

NOVEMBER  6 

2:00  p.m. 
Fiiuuice 

International  Trade  Subcommittee 
To  hold  hearings  on  the  United  SUtes- 
Japan  Structural  Impediments  Initia- 
tive (sni. 

SD-215 

NOVEMBER? 

2:00  p.m. 
Finance 

International  Trade  Subcommittee 
To    resume    hearings    on    the    United 
States-Japan   Structural    Impediment 
Initiative  [Sill. 

SD-215 
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OCTOBER  17 

10:00  a.m. 
Agriculture.  Nutrition,  and  Forestry 
Agricultural  Production  and  Stabilization 
of  Prices  Subcommittee 
To  hold  hearings  on  proposed  legislation 
to  strengthen  and  improve  U.S.  agri- 
cultural programs,  focusing  on  wheat. 

SR-332 

OCTOBER  18 

9:00  a.m. 
Commerce.  Science,  and  Transportation 
Communications  Subcommittee 
To  hold  hearings  on  S.  952,  to  stimulate 
the  design,  development,  and  manu- 
facture of  high  definition  television 
technology. 

SR-253 

9:30  a.m. 
Conunerce.  Science,  and  TransporUtion 
Science.  Technology,  and  Space  Subcom- 
mittee 
To  hold  hearings  on  the  international 
decade  of  natural  disaster  reduction. 

SR-253 
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Cfctober  12,  1989 


HOUSE  OF  REPRESENTATIVES— 7%iir»dfly,  October  12,  1989 


The  House  met  at  10  a.m. 

The  Chaplain,  Rev.  James  David 
Ford,  DJ).,  offered  the  following 
prayer 

Increase  our  appreciation.  O  gra- 
cious God,  for  Tour  promises  that 
offer  forgiveness  and  nurture  self-re- 
spect, that  provide  a  spiritual  founda- 
tion for  every  day  of  our  lives.  We 
pray,  O  loving  God,  that  whatever  our 
need  may  be  or  whatever  our  coneem. 
Your  abiding  presence  will  lift  our 
spirits  and  show  us  the  path  of  peace. 
Amen. 


THE  JOURNAL 


The  SPEAKER.  The  Chair  has  ex- 
amined the  Journal  of  the  last  day's 
proceedings  and  announces  to  the 
House  his  approval  thereof. 

Pursuant  to  clause  1,  rule  I,  the 
Journal  stands  approved. 

Mr.  RUSSO.  Mr.  Spealcer,  pursuant 
to  clause  1,  rule  I,  I  demand  a  vote  on 
agreeing  to  the  Speaker's  approval  of 
the  Journal. 

The  SPEAKER.  The  question  is  on 
the  Chair's  approval  of  the  Journal. 

The  question  was  talcen;  and  the 
Speaker  announced  that  the  ayes  ap- 
peared to  have  it. 

Mr.  RUSSO.  Mr.  Speaker.  I  object  to 
the  vote  on  the  ground  that  a  quorum 
is  not  present  and  make  the  point  of 
order  that  a  quorum  is  not  present. 

The  SPEAKER.  Evidently  a  quorum 
is  not  present. 

The  Sergeant  at  Arms  will  notify 
absent  Members. 

The  vote  was  taken  by   electronic 
device,  and  there  were— yeas  297,  nays 
105.  not  voting  30,  as  follows: 
[RoU  No.  284] 
YEAS— 297 


Ackerman 

Brooks 

DeFazio 

Akakk 

Broomfleld 

Dellimis 

AlexAiider 

Browder 

Derrick 

Andenon 

Brown  (CA) 

Dicks 

Andrews 

Bruce 

DlngeU 

Annumto 

Bustamante 

Donnelly 

Applegmte 

Byron 

DorKan(ND) 

Archer 

Campbell  (CA) 

Downey 

AtUns 

CampbeU  (CO) 

Dreler 

AuColn 

Cardin 

Durbin 

Barnard 

Carper 

Dwyer 

BarUett 

Can- 

Dymally 

Bateman 

Clarke 

Dyson 

Bates 

Clement 

Early 

BeUenson 

Cltncer 

Eckart 

Bennett 

Coleman  (TX) 

Edwards  (CA) 

Bereuter 

Combest 

Emerson 

Berman 

Condit 

Engel 

BevUl 

Conte 

English 

BUbray 

Conyers 

Erdrelch 

Bo«s 

Cooper 

Espy 

Bonlor 

Coatello 

Evans 

BorsU 

Coyne 

Fascell 

Boaeo 

Crockett 

PaweU 

Boucher 

Darden 

Fazio 

Boxer 

Davis 

Peishan 

Brennan 

de  laOarza 

Fish 

Flake 

Uoyd 

Robinson 

Flippo 

Long 

Roe 

Ford  (MI) 

Lowey  (NY) 

Rose 

Ford(TN) 

Luken,  Thomas 

Rostenkowski 

Prank 

Man  ton 

Rowland  (CT) 

Frost 

Markey 

Rowland  (OA) 

OaUo 

Martin  (NY) 

Roybal 

Oaydos 

Martinez 

Ruaso 

Oejdenson 

Matsul 

Sabo 

Gephardt 

Mavroules 

Saiki 

Geren 

Ma2asoU 

Sangmeister 

Gibbons 

McCloskey 

Sarpalius 

Gillmor 

McCollum 

Savage 

Oilman 

McCurdy 

Sawyer 

Gingrich 

McDade 

Scheuer 

Gonzalez 

McDermott 

Schiff 

Gordon 

MdBwen 

Schneider 

Gradison 

McHugh 

Schulze 

Grant 

McMlUan  (NO 

Sharp 

Green 

McMlllen  (MD) 

Shaw 

GuarinI 

McNulty 

Shumway 

Gunderson 

Meyers 

Shuster 

Hall  (OH) 

Mfume 

Sisiaky 

Hall  (TX) 

Michel 

Skaggs 

Hamilton 

Miller  (CA) 

Skeen 

Hammerschmidt  Miller  (WA> 

Skelton 

Harris 

Mlneta 

Slattery 

Hatcher 

Moakley 

SUughter  (NY) 

Hayes  (ID 

MoUohan 

Smith  (lA) 

Hayes  (LA) 

Montgomery 

Smith  (NE) 

Hefner 

Moody 

Smith  (NJ) 

Henry 

Morella 

Smith  (VT) 

Hertel 

Morrison  (CT) 

Snowe 

Hoagland 

Morrison  (WA) 

Spratt 

H(x;hbrueckner 

Mrazek 

Staggers 

Horton 

Murtha 

Stalllngs 

Houghton 

Myers 

Stark 

Hoycr 

Natcher 

Stenholm 

Hubbard 

Neal(MA) 

Stokes 

Huckaby 

Nowak 

Studds 

Hughes 

Oakar 

Swin 

Hutto 

Oberstar 

Synar 

Ireland 

Obey 

TaUon 

Jenkins 

OUn 

Tanner 

Johnson  (CT) 

Ortiz 

Tauzin 

Johnson  (SD) 

Owens  (NY) 

Thomas  (GA) 

Johnston 

Owens  (UT) 

Thomas  (WY) 

Jones  (GA) 

Packard 

Torres 

Jontz 

Pallone 

TorriceUi 

Kanjorskl 

Panetta 

Traf  leant 

Kaptur 

Parker 

Traxler 

Kasich 

Patterson 

Udall 

Kastenmeier 

Payne  (NJ) 

Dnsoeld 

Kennedy 

Payne  (VA) 

Valentine 

Kennelly 

Pease 

Vander  Jagt 

KUdee 

Pelosl 

Vento 

Kleczka 

Penny 

VIsclosky 

Kolter 

Perkins 

Volkmer 

Kostmayer 

Petri 

Walgren 

LaFalce 

Pickett 

WaJsh 

Lancaster 

Pickle 

Watkins 

Lantoe 

Porter 

Waxman 

Laughlin 

Poshard 

Weiss 

Leath  (TX) 

Price 

Weldon 

Lehman  (CA) 

Pursell 

Wheat 

Lehman  (FL) 

QuUlen 

Whltten 

Lent 

Rahall 

Wilson 

Levin  (MI) 

Ravenel 

Wise 

Levlne  (CA) 

Ray 

Wolpe 

Lewis  (GA) 

Richardson 

Wyden 

Upinski 

Rinaldo 

WyUe 

Livingston 

Ritter 
NAYS-105 

Yates 

Armey 

Burton 

DeLay 

Baker 

Callahan 

DeWine 

Ballenger 

Chandler 

Dickinson 

Barton 

Clay 

Doman  (CA) 

Bentley 

Coble 

Douglas 

BUirakis 

Coleman  (MO) 

Duncan 

BUley 

Coughlin 

Fields 

Roehlert 

Cox 

Frenzel 

Brown  (CO) 

Craig 

Gallegly 

Buechner 

Crane 

Gekas 

Bunning 

Dannemeyer 

Goodling 

Goss 

Madigan 

Senaenbrenner 

Orandy 

Marlenee 

Shays 

Hancock 

Martin  (ID 

Sikorski 

Hansen 

McCandless 

Slaughter  (VA) 

Hastert 

McOrath 

Smith  (TX) 

Hawkins 

MlUer  (OH) 

Smith,  Denny 

Hefley 

Molinari 

(OR) 

Herger 

Moorhead 

Smith.  Robert 

HUer 

Nielson 

(NH) 

Holloway 

Oxley 

Smith.  Robert 

Hopkins 

Parris 

(OR) 

Hunter 

Pashayan 

Solomon 

Hyde 

Paxon 

Spence 

Inhofe 

Regula 

Stangeland 

James 

Rhodes 

Steams 

Kolbe 

Ridge 

Stump 

Kyi 

Roberts 

Sund(iuist 

Lagomarsino 

Rogers 

Tauke 

Leach  (lA) 

Rohrabacher 

Thomas  (CA) 

Lewis  (CA) 

Ros-Lehtinen 

Upton 

Lewis  (FL) 

Roth 

Vucanovich 

Lightfoot 

Roukema 

Walker 

Lowery  (CA) 

Schaefer 

Weber 

Lukens,  Donald 

Schroeder 

Whittaker 

Machtley 

Schuettc 

Wolf 

NOT  VOTING- 

-30 

Anthony 

Garcia 

Rangel 

Aspin 

Olickman 

Saxton 

Bryant 

Gray 

Schumer 

Chapman 

Jacobs 

Smith  (FL) 

Collins 

Jones  (NO 

Solarz 

Courier 

McCrery 

Towns 

Dixon 

Murphy 

WiUiams 

Edwards  (OK) 

Nagle 

Yatron 

Florio 

Neal  (NO 

Young  (AK) 

FogUetU 

Nelson 

Young  (FL) 

D  1025 

So  the  Journal  was  approved. 
The    result   of   the    vote   was 
nounced  as  above  recorded. 


an- 


PLEDGE  OP  ALLEGIANCE 

The  SPEAKER  pro  tempore  (Mr. 
Skaggs).  The  gentleman  from  Wiscon- 
sin [Mr.  Moody]  will  lead  the  House  in 
the  Pledge  of  Allegiance. 

Mr.  MOODY  led  the  Pledge  of  Alle- 
giance as  follows: 

I  pledge  allegiance  to  the  Flag  of  the 
United  States  of  America,  and  to  the  Repub- 
lic for  which  it  stands,  one  nation  under 
God,  indivisible,  with  liberty  and  Justice  for 
aU. 


ADMINISTRATION  INDECISION 
REGARDING  PANAMA  COUP 

(Mr.  WISE  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  WISE.  Mr.  Speaker,  "sort  of" 
measures  do  not  work  well  in  Con- 
gress. The  same  can  be  said  of  coups. 
What  we  learned  coming  from 
Panama  shows  what  being  indecisive 
and  unprepared  can  do. 

The  administration  "sort  of"  wanted 
Noriega  out,  but  had  no  plans  drawn 
up  in  case  we  actually  got  what  we 
wanted. 


D  This  symbol  represents  the  time  of  day  during  the  House  proceedings,  e.g.,  D  1407  is  2:07  p.m. 
Maner  set  in  this  typeface  indicates  words  inserted  or  appended,  rather  than  spoken,  by  a  Member  of  the  House  on  the  floor. 
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The  adminlsbmiion  "sort  of  got  in- 
volved by  blocking  two  roads,  but  then 
declined  to  take  the  final  steps. 

Then  the  administration  "sort  of" 
denied  U.S.  involvement,  only  to  re- 
treat in  retractions  before  the  world's 
eyes  during  the  past  we^. 

While  administration  policy  was  full 
of  indecision  and  doubt,  there  are  no 
doubts  about  the  results:  a  failed  coup: 
Noriega  opponents  in  disarray;  coup 
leaders  executed.  A  taunting  Noriega 
still  in  power  is  a  message  to  the  world 
about  U.S.  commltxaent. 

"Sort  of"  does  not  work,  Mr.  Presi- 
dent. When  diving  into  a  swimming 
pool  you  cannot  be  "sort  of"  wet:  no 
one  can  tie  "sort  of  pregnant:  and  in 
power  politics,  the  White  House 
cannot  be  "sort  or'  committed. 


PICA  FIASCO— CONSUMING  OUR 
GRANDCHILDREN'S  SOCIAL  SE- 
CURITY BENEFITS 

(Mr.  PORTER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  PORTER.  Mr.  Speaker,  in  1980 
the  PICA  tax  was  6.65  percent  and  we 
were  confident  that  Social  Security's 
pay-as-you-go  funding  mechanism 
would  keep  the  system  solvent  into 
the  21st  century. 

Three  years  later,  in  1983.  the 
system  was  almost  broke,  so  we  decid- 
ed to  Jack  up  PICA  again  to  btiild  a 
huge  reserve  that  would  pay  for  the 
baby  boomers'  retirement.  Starting  in 
1990  employees  and  their  employers 
wiU  be  paying  7.65  each. 

The  dirty  little  secret  of  this  is  that 
the  higher  PICA  taxes  are  not  secur- 
ing retirement  incomes  at  all.  Instead, 
they  are  being  collected  and  then  used 
currently  to  cover  a  large  part  of  our 
deficits. 

In  the  4  years  between  fiscal  year 
1990  and  fiscal  year  1993,  growing  re- 
serves will  allow  Congress  to  spend  an 
additional  $325  billion  without  count- 
ing it  for  Gramm-Rudman  purposes. 
When  we  need  the  reserves  for  retire- 
ment purposes  in  the  21st  century, 
they  are  not  going  to  be  there. 

Mr.  Speaker,  Social  Security  needs 
protection  from  a  Congress  which  is 
spending  its  reserves  for  current  con- 
sumption in  order  to  avoid  the  tough 
decisions  on  spending  and  revenue  to 
solve  our  deficit  crisis.  Misusing  Social 
Security  in  this  way,  Mr.  Speaker,  is 
simply  intolerable. 


cleaver  will  fall  on  Monday,  the  cuts 
will  become  effective.  Now  Congress 
must  reassert  its  proper  role  in  spend- 
ing Federal  dollars  and  establish  clear 
siiending  priorities. 

The  blind  across-the-board  cuts  will 
cause  harm  to  many  of  our  constitu- 
ents. We  are  sent  here  to  make  choices 
and  establish  priorities,  not  to  permit 
unelected  bureaucrats  to  slash  pro- 
grams without  regard  to  merit.  A  nec- 
essary step  toward  reasserting  leader- 
ship in  meeting  our  responsibilities 
would  be  for  President  Bush  to  imme- 
diately meet  with  Congress  and  agree 
to  a  true  deficit  reduction  measure  so 
that  we  might  cut  short  the  period  of 
sequestration  and  mindless  cuts. 

On  Monday,  those  individuals  most 
likely  to  never  benefit  from  the  capital 
gains  reduction  will  begin  feeling  cuts 
in  programs  most  helpful  to  them: 
Programs  such  as  fighting  the  drug 
war.  Head  Start,  housing,  education, 
health  care,  air  safety,  food  inspection 
and  environmental  cleanup.  The  Presi- 
dent must  lead  and  now  is  the  time  for 
him  to  act.  An  immediate  consultation 
by  the  President  with  Congress  on 
spending  priorities  can  lessen  the 
harm  across-the-board  cuts  will  do  to 
many  Americans. 


CONGRESS  MUST  ESTABLISH 
CLEAR  SPENDING  PRIORITIES 

(Mr.  BRENNAN  asked  and  was  given 
permission  to  address  the  House  for  1 
minute.) 

Mr.  BRENNAN.  Mr.  Speaker,  the 
Gramm-Rudman  meat  cleaver  I4>- 
proach  to  cutting  Government  spend- 
ing is  hanging  above  our  heads.  That 


hospital  records,  or  even  bring  our  air 
traffic  control  system  to  a  grinding 
halt.  It  has  been  called  the  AIDS  of 
the  computer  world. 

The  Columbus  Day  computer  virus 
is  set  to  wipe  out  files  across  the  coun- 
try tomorrow,  Friday  the  13th.  The 
House  Information  System  has  al- 
ready warned  us  that  our  own  offices 
may  be  vulnerable  to  the  threat. 

While  our  knowledge  of  how  to 
create  a  computer  virus  is  certainly 
not  lacking,  our  ability  to  prosecute 
those  who  create  them  is.  FBI  Direc- 
tor Bill  Sessions  has  pointed  out  that 
no  statute  currently  exists  dealing 
with  viruses.  As  a  resiilt  I  have  intro- 
duced H.R.  55  which  will  fill  this  gap, 
and  allow  us  to  put  these  computer 
vandals  behind  bars.  Let  us  deter 
future  computer  virus  outbreaks  by 
enacting  this  tough  measure  against 
those  who  would  destroy  our  files. 


D  1030 


TODAY'S  DEBATE  ON  THE  FLAG 
IS  ABOUT  NATIONAL  PRIDE 

(Mr.  TRAFICANT  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarlEs.) 

Mr.  TRAFICANT.  Mr.  Speaker,  in 
some  towns  of  America  it  is  against 
the  law  to  kiss  your  girlfriend  in 
public  or  to  spit  on  the  street.  In  other 
cities  it  is  agidnst  the  law  to  ride  a 
skateboard  or  to  sing  or  to  yodel  in 
public. 

In  nearly  all  towns  it  is  against  the 
law  to  bum  leaves  or  to  bum  trash, 
but  in  all  of  America,  guess  what, 
bingo,  you  can  bum  Old  Glory;  you 
can  bum  the  American  flag. 

I  say  today  that  Congress'  debate  on 
the  flag  Is  not  about  Old  Glory,  it  is 
about  national  pride,  which  may  be 
one  of  the  underljring  factors  of  Amer- 
ica's problems. 

Thomas  Jefferson  is  rolling  over  in 
his  grave  today. 


COMPUTER  VIRUSES  PLAGUE 
LOOBCS 

(Mr.  HERGER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarlcs.) 

Mr.  HERGER.  Mr.  Speaker,  this  is  a 
warning.  The  virus  plague  is  about  to 
descend  upon  us  again.  It  is  not  a 
repeat  of  the  bubonic  or  black  plague, 
and  no  htmian  will  be  directly  infect- 
ed. Unfortunately,  it  has  the  potential 
to  wipe  out  bank  statements,  destroy 


LEGISLATION  TO  ENHANCE  HIS- 
PANIC POSTSECONDARY  EDU- 
CA'nONAL  ACHIEVEMENT 

(Mr.  BUSTAMANTE  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.)  

Mr.  BUSTAMANTE.  Mr.  Speaker, 
today  the  Congressional  Hispanic 
Caucus  sent  a  letter  to  President  Bush 
asking  him  to  support  legislation  that 
the  caucus  has  introduced  to  enhance 
Hispanic  educational  achievement  at 
the  postsecondary  level. 

Our  letter  to  the  President  coincides 
with  the  Census  Bureau's  annoimce- 
ment  that  the  Hispanic  population  has 
increased  to  20  million,  which  means 
only  five  other  countries  have  larger 
Hispanic  populations  than  the  United 
States. 

Mr.  President,  on  several  occasions 
you  have  said  that  you  want  to  reach 
out  to  the  Hispanic  community  and 
that  you  support  minority  education 
because  you  want  to  be  the  Education 
President. 

You  can  lend  credence  to  both  those 
lofty  goals  by  supporting  the  Hispanic 
Caucus'  education  initiative. 


CALIFORNIA  DESERT 
CONSERVATION  ACT  OP  1989 

(Mr.  LEWIS  of  California  asked  and 
was  given  permission  to  address  the 
House  for  1  minute  and  to  revise  and 
extend  his  remailcs.) 

Mr.  LEWIS  of  California.  Mr.  Speak- 
er, today  I  Join  with  a  bipartisan  coali- 
tion of  my  colleagues  in  introducing 
the  California  Desert  Conservation 
Act  of  1989.  This  is  landmark  legisla- 
tion for  the  protection  of  the  Golden 
State's  crown  Jewel— the  25-million- 
acre  CTalif  omia  desert. 

In  large  part,  this  legislation  reflects 
both  the  process  and  the  compromises 
that  took  place  during  the  period  be- 
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tween  1976  and  1980  when  $8  miUion 
and  over  50  public  meetings  were  de- 
voted to  plaxming  for  the  future  of  the 
California  desert.  That  process  was 
mandated  by  this  Congress  under  the 
Federal  Land  Planning  and  Manage- 
ment Act  of  1976. 

All  of  this  bill's  wilderness  recom- 
mendations reflect  an  appropriate 
review  of  the  acreage  involved  by  a 
Federal  agency  operating  with  consid- 
erable public  comment  and  input. 
Each  of  the  51  wilderness  recommen- 
dations gives  objective  consideration 
to  the  multiple  uses  which  governed 
the  lands  before  they  became  wilder- 
ness study  areas. 

Unlike  other  California  wilderness 
bills  which  have  now  been  before  the 
Congress  In  each  of  the  last  three  ses- 
sions, this  bill  has  the  endorsement 
and  support  of  the  Members  of  Con- 
gress whose  legislative  districts  are  ac- 
tually affected  by  the  sweeping 
changes  in  the  current  patterns  of 
land  utilization. 

This  bill  gives  real  meaning  to  ef- 
forts to  expand  existing  protection  of 
prime  wilderness  values  which  occur 
throughout  our  wonderful  desert.  My 
colleagues,  I  urge  you  to  give  careful 
consideration  to  the  Members  who 
represent  the  desert  and  the  folks  who 
live  in.  work  in  and  love  the  California 
desert.  This  is  their  legislation.  They 
have  always  been  the  desert's  primary 
conservationists. 


HJl.  3413.  COAL  INDUSTRY 
HEALTH  BENEFIT  STABILIZA- 
■nON  PROPOSAL 

(Mr.  POSHARD  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  POSHARD.  Mr.  Speaker,  there 
is  no  excuse  for  the  way  miners  at  the 
Pittston  Coal  Company  have  been 
forced  into  a  comer. 

But  there  is  a  solution  here  in  Con- 
gress that  hasn't  been  found  at  the 
bargaining  table. 

I  ask  your  sup(>ort  for  H.R.  3413.  the 
coal  industry  health  benefit  stabiliza- 
tion proposal,  submitted  this  week  by 
Congressman  Boocher,  myself,  and 
other  members  of  the  coal  caucus. 

It  prevents  companies— like  Pitt- 
ston—who  were  members  of  the  BCOA 
Health  Agreement  as  of  January  1. 
1988— from  withdrawing  from  the 
agreement  and  Jeopardizing  the 
health  care  of  135,000  retired  miners. 

The  attack  by  Pittston  on  workers' 
jobs  and  benefits  could  be  halted  by 
this  bill. 

Its  provisions  are  included  in  budget 
reconciliation  in  the  Senate. 

I  urge  those  of  us  in  the  House  who 
care  about  the  mine  workers  to  sup- 
port this  effort  to  resolve  the  Pittston 
strike  and  bring  peace  again  to  the 
coal  fields. 


CALIFORNIA  DESERT  PLAN 

(Mr.  McCANDLESS  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  McCANDLESS.  Mr.  Speaker, 
today  my  colleagues  and  I  have  joined 
together  in  introducing  legislation  to 
complete  a  process  this  body  began  13 
years  ago.  It  was  ttirough  the  Federal 
Land  Policy  and  Management  Act  of 
1976,  known  as  FLPMA.  that  Congress 
first  recognized  the  unique,  vast 
beauty  and  resources  of  the  California 
desert  and  set  forth  a  plan  to  conserve 
them. 

The  FLPMA  plan  called  for  the  cre- 
ation of  a  multiple  use  management 
plan  for  the  12.1  million  acres  of 
public  desert  lands.  It  established  a 
citizens  advisory  committee  to  solicit 
public  input  on  desert  planning,  and  to 
evaluate  desert  needs.  After  4  years  of 
gathering  public  comments  and  re- 
search information,  the  committee's 
recommendations  were  forwarded  to 
the  Bureau  of  Land  Management  for 
review  and  plan  preparation.  That 
work  has  now  been  completed,  and  the 
result  is  today's  bill— legislation  which 
balances  the  need  for  wilderness  and 
conservation  with  access  to  vital  desert 
resources. 

Our  biU  will  designate  51  separate 
areas  containing  2.1  million  acres  of 
desert  lands  as  permanent  wilderness. 
It  will  establish  an  extensive  network 
of  historic  desert  trails  to  provide 
access  for  the  very  yoimg,  the  aged 
and  physically  disadvantaged.  And  it 
will  renew  the  California  military  land 
withdrawals  at  China  Lake  and  the 
Chocolate  Mountains.  In  short,  it  will 
complete  the  desert  planning  process. 

Mr.  Speaker,  as  a  desert  native,  one 
who  knows  and  loves  our  arid  lands,  I 
am  proud  to  be  a  sponsor  of  today's 
legislation.  I  look  forward  to  the  long- 
awaited  completion  of  the  California 
desert  plan,  and  I  commend  those  who 
have  worked  long  and  hard  to  see  it 
happen. 


THE  PRESIDENT  BUNKED  ON 
PANAMA 

(Mr.  DURBIN  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarlcs.) 

Mr.  DURBIN.  Mr.  Speaker.  Presi- 
dent Bush,  with  all  due  respect,  the 
administration  position  on  Panama  re- 
minds me  of  the  infamous  19th-centu- 
ry mugwump  party  in  America's  histo- 
ry. 

Tou  may  recall  the  mugwimips,  so 
called  because  they  straddled  the 
issues,  they  played  both  sides:  There 
are  mugs  on  one  side  of  the  fence  and 
there  are  wumps  on  the  other  side. 

Now  we  have  Identified  President 
Noriega  of  Panama  as  the  drug  king- 
pin of  Central  America.  We  have  con- 
demned him.  We  are  worried  that  his 


corruption  could  endanger  the  future 
of  the  Panama  Canal. 

But  when  the  opponents  of  General 
Noriega  staged  a  coup  last  week  and 
asked  President  Bush  for  help,  he 
blinked. 

His  mug  was  on  the  side  of  attacking 
drug  gangsters,  his  wump  was  on  the 
side  of  caution  to  the  point  of  timidity. 

Mr.  President,  it  is  time  to  get  your 
act  together  on  Panama.  If  President 
Noriega  is  truly  a  menace  to  the 
United  States,  the  United  States 
cannot  straddle  the  fence  in  dealing 
with  him. 


CAUTION  BORDERING  ON 
TIMIDITY? 

(Mr.  RITTER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  RITTER.  Mr.  Speaker,  the  pre- 
vious speaker  in  the  well  described  ad- 
ministration policy  as  caution  border- 
ing on  timidity.  I  think  it  is  hypocriti- 
cal in  the  extreme  for  those  individ- 
uals who  have  consistently  opposed 
any  administration  military  involve- 
ment in  Central  America  to  take  to 
this  well  and  criticize  a  lack  of  mili- 
tary involvement  in  Panama. 

D  1040 

It  is  OK  to  do  it  in  Panama,  I  guess, 
for  a  number  of  Members  of  this 
House,  but  it  was  not  OK  to  do  it 
against  Borge  and  the  Ortega  broth- 
ers, and  a  country  which  has  received 
this  year  $600  million  in  Soviet  bloc 
arms  while  we  cut  off  Contra  aid. 

I  think  there  are  some  Members  on 
the  other  side  of  the  aisle  who  should 
be  very  cautious  to  the  point  of  being 
timid  about  this  issue.  As  I  said  yester- 
day, it  is  a  kind  of  new  twist  on  the  old 
proverb,  "This  is  the  wolf  in  sheep's 
clothing." 


NATIONAL  RECYCLING 
COMMITMENT 

(Mr.  OWENS  of  Utah  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  OWENS  of  Utah.  Mr.  Speaker,  I 
am  today  introducing  the  first  in  a 
package  of  recycling  bills  that  wiU  set 
precedent  for  a  national  commitment 
for  recycling.  The  solid  waste  crisis  is 
engulfing  our  coimtry.  our  States,  suid 
our  communities.  It  is  a  national 
atrocity.  We  can  no  longer  Just  go  with 
the  flow  of  the  garbage. 

Americans  throw  away  more  than 
most  of  the  world  has  an  opportimity 
to  consimie.  We  generate  160  million 
tons  of  garbage  every  year.  11  billion 
disposable  diapers.  All  this  trash  is 
glutting  our  landfills.  We  are  using  an 
obscene  percentage  of  our  national  re- 
sources, and  we  are  drowning  in  a  sea 
of  garbage.  It  is  time  not  only  to  clean 


October  12, 1989 


CONGRESSIONAL  RECORD— HOUSE 


24179 


house  in  America,  but  to  start  cleaning 
house  in  the  Federal  Government. 

My  bill  will  literally  eliminate  waste 
in  Government.  It  mandates  that  the 
Federal  Government  be  the  national 
recycling  model  by  requiring  every 
branch  to  recycle  paper,  glass  bottles, 
aluminum  cans,  and  plastics.  Further- 
more, it  orders  the  Government  to 
purchase  recycled  goods,  thereby  pro- 
moting a  new  market  for  all  recycla- 
bles. 


The  question  is,  what  do  Members 
want?  Let  Members  clean  the  air.  but 
keep  burning  America's  greatest  natu- 
ral energy  source. 


REMEMBER  THE  HOSTAGES 

(Mr.  DORNAN  of  (Dalifomia  asked 
and  was  given  permission  to  address 
the  House  for  1  minute  and  to  revise 
and  extend  his  remarks.) 

Mr.  DORNAN  of  California.  Mr. 
Speaker,  occasionally  I  come  to  this 
well,  far  too  infrequently,  to  remind 
my  colleagues,  any  visitors,  and  any- 
body within  sight  or  sound  of  my  voice 
to  pray  for  our  hostages  in  Lebanon, 
and  to  remind  Members  of  the  time 
expansion  involved  here. 

The  longest  held  hostage  in  Beirut, 
Lebanon,  or  the  Bekaa  Valley  or  some 
dungeon  cellar  in  that  area  is  the  AP 
bureau  chief  and  newsman,  Terry  An- 
derson. He  was  taken  prisoner  March 
16,  1985.  That  means  this  Monday  he 
will  have  been  there  4  years  and  7 
months.  Keep  in  mind,  from  Pearl 
Harbor  untU  Adolf  Hitler's  suicide,  it 
was  3  years  4  months  and  3  weeks.  In 
less  than  3  years  and  5  months  we  had 
wrapped  up  World  War  II  in  Europe, 
and  in  another  99  days  it  was  over  in 
the  Pacific.  Four  and  a  half  years  Is 
past  the  halfway  point  of  our  longest 
held  Vietnamese  prisoner,  an  Army 
major  named  Floyd  Compton.  held  for 
a  week  less  than  9  years. 

Are  we  going  to  see  Terry  Anderson 
held  for  9  years?  It  is  now  4  years  and 
7  months  he  has  been  held  captive. 


MARKET  APPROACH  TO  HEALTH 
CARE  CRISIS 

(Mr.  DREIER  of  California  asked 
and  was  given  permission  to  address 
the  House  for  1  minute  and  to  revise 
and  extend  his  remarks.) 

Mr.  DREIER  of  California,  lilr. 
Speaker,  one  of  the  issues  that  we 
have  been  grappling  with  this  entire 
Congress  is  catastrophic  health  care. 
We  all  know  that  in  this  House  we  re- 
pealed the  Catastrophic  Care  Act. 
which  72  Members  voted  against  last 
year,  and  the  Senate  has  acted  not  in 
the  exact  same  way  that  we  have. 

We  have  repealed  it  now.  We  have  to 
take  what  I  believe  to  be  a  positive  ap- 
proach. Mr.  Speaker,  there  is  no  way 
that  we  are  going  to  be  able  to  address 
this  issue  if  we  do  not  use  a  market- 
oriented  approach.  Yesterday.  I  intro- 
duced H.R.  3440.  which  allows  for  the 
withdrawal  of  IRA  moneys  for  the 
purchase  of  health  care  insurance,  and 
allows  employers  to  contribute  to  em- 
ployee IRA's,  and  a  number  of  other 
market-oriented  approaches  to  deal 
with  the  catastrophic  health  care 
crisis 

I  hope  very  much,  Mr.  Speaker,  our 
colleagues  will  look  at  this  legislation 
and  join  me  as  a  cosponsor  of  H.R. 
3440. 


NATURAL  ENERGY  SOURCE 
FROM  HIGH-SULFUR  COAL 

(Mr.  APPLEGATE  asked  and  was 
given  permission  to  address  the  House 
for  1  minute.) 

Mr.  APPLEGATE.  Mr.  Speaker,  the 
high-sulfur  coal  industry  is  hanging  by 
its  thumbs.  Misguided  environmental- 
ists are  trying  to  shut  it  down,  impru- 
dent Northeast  politicians,  yielding  to 
the  pressures  of  the  press  from  the 
United  States  and  Canada  are  trying 
to  close  it  down.  Western  politicians, 
motivated  by  Western  coal  interests 
are  trying  to  close  it  down. 

A  high-sulfur  coal  is  America's  great- 
est natural  energy  source.  It  is  the 
greatest  energy  that  we  have.  It  is  the 
highest  Btu,  and  it  is  the  cheapest 
electricity.  When  Members  shut  this 
down,  then  your  rates  are  going  to 
soar.  Make  no  mistake  about  it.  igno- 
rance of  the  facts  mean  more  foreign 
oil  and  more  foreign  gas.  higher  rates, 
and  loss  of  jobs. 


PRESIDENTIAL  REPUTATION 
NOT  SERIOUS 

(Mr.  TORRICELLI  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  TORRKTELLI.  Mr.  Speaker. 
Americans  understood  when  their  new 
President  was  outmaneuvered  on  the 
European  stage  of  public  opinion  by 
an  experienced  and  a  cunning  Soviet 
leader.  Time,  we  thought,  would  solve 
the  problem,  and  Judgment  was  with- 
held. 

However,  last  week  the  administra- 
tion was  outwitted  by  a  witless  Pana- 
manian despot,  hmnbled  by  an  arro- 
gant clown. 

More  than  a  setback  for  democracy 
or  of  the  war  on  drugs,  it  presented  a 
dangerous  sign  that  something  is 
amiss  in  the  White  House.  Either 
talent  is  lacking,  or  coordination  is 
needed.  Something  is  serio\isly  wrong. 

The  best  result  of  the  tragic  events 
of  a  week  ago  could  be  simply  this:  Mr. 
President,  receive  the  message  before 
your  administration  is  tested  and  fails 
again.  Find  what  is  wrong.  Mr.  Presi- 
dent, you  are  receiving  the  reputation 
of  not  being  a  serious  person,  and 
America  cannot  afford  for  the  Presi- 
dent to  have  that  reputation. 


PRAISE  FOR  ADMINISTRATION 

(Mr.  CALLAHAN  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  CALLAHAN.  Mr.  Speaker,  it  Is 
interesting  to  stand  in  this  well  or  to 
sit  in  this  audience  and  to  hear  these 
second-guessing  Monday  morning 
quarterbacks  criticizing  the  President 
of  the  United  States  and  the  Secretary 
of  Defense  for  his  activities  in 
Panama. 

Let  me  tell  Members  that  I  am 
proud  to  stand  here  and  defend  the 
President  of  the  United  States  and  his 
actions  in  Panama.  I  am  glad  that  he 
is  not  in  Delaware  this  morning,  re- 
ceiving the  bodies  of  people  we  would 
have  lost  as  a  result  of  some  foolish 
activity  in  Panama.  The  President  of 
the  United  States  is  in  charge  of  the 
administrative  branch  of  Government, 
and  our  responsibility  in  Government 
is  to  stand  here  and  to  run  the  legisla- 
tive branch. 

To  those  Members  that  are  so  criti- 
cal of  the  administrative  branch,  let 
me  teU  those  Members  that  my  obser- 
vation is  that  those  Members  are  criti- 
cal of  the  President  because  he  is  a 
Republican,  and  in  a  different  party. 
Let  Memt)ers  stand  behind  the  Presi- 
dent of  the  United  States  and  recog- 
nize his  constitutional  charge,  and 
that  is  to  run  the  defense  of  this  coun- 
try and  to  run  the  administrative 
branch.  I  support  the  activities  of  the 
President,  and  I  include  Members  in 
pleading  that  Members,  too.  will  do 
the  same. 


PRESIDENT  ACTED  WISELY 

(Mr.  RHODES  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  RHODES.  Mr.  Speaker.  I  did 
not  intend  to  come  to  the  well  and 
speak  this  morning,  but  frankly  I  have 
become  rather  irritated,  to  put  it 
mildly,  at  what  I  have  been  hearing 
here  in  the  well,  and  in  front  of  the 
TV  cameras  for  the  past  2  weeks,  con- 
cerning Panama. 

Speaker  after  speaker  has  come  here 
to  excoriate  the  President  on  televi- 
sion for  "haviiig  an  opportunity"  and 
"doing  nothing"  in  Panama.  Yet  not 
one.  not  one  of  these  Members,  has 
suggested  any  activity  which  that 
Member  would  like  to  have  seen  the 
President  do.  Not  one  Member  has 
identified  a  viable  leader  of  the  so- 
called  coup  that  the  President  and  of 
the  administration  could  have  dealt 
with. 

If  the  President  had  acted,  and  if 
one  American  soldier  received  so  much 
as  a  scratch,  or  if  one  Panamanian  citi- 
zen had  been  injured.  Members  would 
be  lined  up  all  the  way  to  the  Speak- 
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er's  lobby  screaming   for  the  Presi- 
dent's head. 

The  fact  is,  in  the  situation  like  the 
President  was  facing,  the  do-nothing 
option  or  zero  option  is  often  the  cor- 
rect option.  The  President  acted  wisely 
and  with  courage  last  week  in  Panama. 
I  think  all  Members  know  it. 


n.S.  REVERSAL  ON  CHEMICAL 
WEAPONS?  HOPEFULLY  NOT 

(Mr.  MOODY  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  MOODY.  Bdr.  Speaker,  last 
month  President  Bush  told  the  United 
Nations  he  favored  immediate  steps  to 
halt  and  reverse  the  worldwide  threat 
of  chemical  weapons.  President  Bush 
also  called  for  this  in  a  Joint  session  of 
Congress  on  February  9, 1989. 

Furthermore,  the  United  States  has 
been  supporting  treaty  language  in 
the  Geneva  negotiations  for  calling  an 
immediate  ban  on  production  of  chem- 
ical weapons  upon  completion  of  the 
treaty. 

This  Monday,  news  media  around 
the  world  announced  that  President 
Bush  now  says  the  United  States 
would  continue  production  of  poison 
gas  and  nerve  gas  well  beyond  the 
treaty's  effect. 

This  is  a  serious  reversal  of  U.S.  offi- 
cial position.  It  also  would  be  highly 
destabilizing  since  it  opens  the  door 
for  countries  like  Iraq  and  Iran  to 
avoid  the  very  discipline  the  United 
States  is  trying  to  impose. 

How  can  we  push  treaty  that  bans 
production  but  want  to  continue  pro- 
ducing ourselves.  How  can  we  recon- 
cile these  two  positions.  Either:  First, 
we're  not  planning  to  sign  the  treaty 
we've  taken  the  lead  in  negotiating;  or 
second,  we're  planning  to  push  for  a 
change  in  the  treaty  text  to  allow  con- 
tinued production. 

The  first  would  torpedo  the  treaty 
negotiations.  After  all,  what  country 
would  sign  on  if  the  United  States 
planned  to  exempt  itself?  The  second 
course  could  codify  the  right  of  coun- 
tries to  continue  producing  chemical 
weapons  indefinitely.  That  could  be 
worse  than  no  treaty  at  all. 

The  timing  of  this  decision  is  espe- 
cially unfortunate  because  there  have 
been  so  many  encouraging  develop- 
ments in  recent  CW  negotiations.  Mo- 
mentima  has  been  growing  to  move 
toward  a  global  regime  to  stop  the  pro- 
liferation of  these  cruel  and  deadly 
weapons  to  countries  throughout  the 
world. 

The  public  and  the  40  countries  ne- 
gotiating in  Geneva  need  clarification 
from  President  Bush.  What  is  his  posi- 
tion on  chemical  weapons  production? 
Are  we  planning  to  sign  a  multilateral 
treaty  and  apply  it  unilaterally?  Are 
we  more  concerned  with  stopping  pro- 
liferation or  continuing  production? 


President  Bush  has  to  speak  out 
clearly  and  decisively  on  this  issue  or 
he  may  quickly  discover  that  he  has 
undercut  the  very  treaty  he  has 
claimed  to  want. 


D  1050 

LEGISLA-nON  TO  REMOVE  CER- 
TAIN GOVERNMENT  ACTIVI- 
TIES WOULD  CUT  EXPENSES 

(Mr.  BENNETT  asked  and  was  given 
permission  to  address  the  House  for  1 
minute,  and  to  revise  and  extend  his 
remarlss.) 

Mr.  BENNETT.  Mr.  Speaker,  today  I 
am  reintroducing  a  bill  which  I  intro- 
duced in  the  last  Congress  which  pro- 
vides, first,  for  a  study  and  a  report  to 
Congress  on  the  things  that  the  Con- 
stitution requires  the  U.S.  <3ovem- 
ment  to  do;  second,  on  the  things  that 
are  required  of  the  U.S.  Government 
to  do  but  which  it  probably  cannot 
remove  itself  from  doing  because  of 
tradition  and  the  well-established  pro- 
grams we  already  have;  and.  third,  on 
the  things  that  the  U.S.  Government 
now  does  which  are  basically  local  in 
nature,  such  as  mass  transit,  sewers, 
the  arts  and  humanities,  and  a  great 
many  other  tlungs  which  are  a  great 
expense  to  the  Federal  Government 
and  are  responsible  for  part  of  our 
great  problem  we  have  today  fiscally. 

I  think  we  should  do  this,  because  if 
we  are  not  going  to  increase  taxes,  we 
certainly  should  eliminate  those  Gov- 
ernment activities  which  are  not  really 
the  responsibility  of  Federal  Govern- 
ment. 

Moreover,  we  are  passing  now  expen- 
sive bills  like  the  very  much  needed 
child  care  bill,  but  with  Uttle  thought 
as  to  the  multibiUion  dollar  costs  in 
the  face  of  a  terrible  national  deficit. 
If  we  are  not  willing  to  pay  our  bills  by 
taxes,  we  should  not  be  adding  to  our 
borrowing;  but  we  should  instead  place 
back  in  local  governments  the  things 
that  the  Federal  Government  can  no 
longer  finance  without  further  exces- 
sive and  expensive  borrowing. 

Mr.  Speaker,  I  have  introduced  this 
bill  today,  and  I  hope  it  can  pass  in 
this  Congress.  I  believe  it  can  help  put 
our  fiscal  house  in  order. 


A  PROPOSAL  TO  ALTER  TERMS 
OF  THE  PANAMA  CANAL 
TREATY 

(Mr.  WALKER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute,  and  to  revise  and  extend  his 
remarks.) 

Mr.  WALKER.  Mr.  Speaker,  I,  too, 
have  listened  over  the  last  severaJ  days 
to  Members  coming  to  this  well  criti- 
cizing the  President  of  the  United 
States  for  what  took  place  in  Panama. 
I  have  heard  that  criticism  from  a 
number  of  people  who  helped  weaken 
our  intelligence  establishment  so  that 
we  did  not  have  adequate  information 


available  to  us  at  the  time  this  coup 
attempt  UxA  place.  I  have  heard  it 
from  people  who  would  not  be  with 
the  President  of  the  United  States  If 
he  decided  to  take  any  action  in 
Panama. 

Let  me  suggest  to  some  of  my  col- 
leagues who  are  concerned  about  what 
is  going  on  in  Panama  that  there  is 
something  we  can  do.  If  we  are  really 
as  good  as  our  strong  words  on  the 
House  floor,  why  do  we  not  go  back 
and  take  a  look  at  what  we  have  com- 
mitted in  terms  of  Panama  and  decide 
to  defend  that  canal  in  perpetuity? 
Why  do  we  not  go  back  and  take  back 
our  ability  under  the  Panama  Canal 
treaty  to  defend  the  canal  even  after 
the  year  1999? 

For  all  those  who  are  concerned 
about  Noriega,  they  should  remember 
that  if  Noriega  is  still  in  power  10 
years  from  now,  we  are  going  to  hand 
over  the  canal  to  him  lock,  stock,  and 
barrel,  including  the  defense  of  it.  We 
have  a  chance  now  to  change  that.  I 
have  legislation  in  this  House— and  it 
is  not  moving  anywhere— to  provide 
defense  in  perpetuity  of  the  canal. 
Why  do  we  not  do  that?  That  would 
be  an  action  we  could  take  right  now. 


FLAG  PROTECTION  ACT  OF  1989 

Mr.  DERRICK.  Mr.  Speaker,  by  di- 
rection of  the  Committee  on  Rules,  I 
call  up  House  Resolution  262  and  ask 
for  its  immediate  consideration. 

The  Clerk  read  the  resolution,  as  fol- 
lows: 

H.  Res.  262 
Resolved,  That  upon  the  adoption  of  this 
resolution  it  shall  be  In  order  to  consider  in 
the  House  a  motion  to  take  from  the  Speak- 
er's table  the  bill  (H.R.  2978)  to  amend  sec- 
tion 700  of  title  18,  United  SUtes  Code,  to 
protect  the  physical  integrity  of  the  flag, 
with  the  Senate  amendments  thereto,  and 
to  concur  in  the  Senate  amendments. 
Debate  on  the  motion  shall  continue  not  to 
exceed  one  hour,  equally  divided  and  con- 
trolled by  the  chairman  and  ranking  minori- 
ty member  of  the  Committee  on  the  Judici- 
ary. The  previous  question  shall  be  consid- 
ered as  ordered  on  the  motion  to  final  adop- 
tion without  Intervening  motion. 

The  SPEAKER  pro  tempore  (Mr. 
ToRRicELLi).  The  gentleman  from 
South  Carolina  [Mr.  Derrick]  is  rec- 
ognized for  1  hour. 

Mr.  DERRICK.  Mr.  Speaker,  for  the 
purposes  of  debate  only,  I  yield  the 
customary  30  minutes  to  the  gentle- 
man from  Tennessee  [Mr.  Quillen], 
and  pending  that,  I  yield  myself  such 
time  as  I  may  consimie. 

Mr.  Speaker,  House  Resolution  262 
is  a  rule  providing  for  the  consider- 
ation of  H.R.  2978  as  amended  by  the 
Senate.  This  is  a  bill  that  would 
amend  section  700  of  title  18  of  the 
United  States  Code  to  protect  the 
physical  integrity  of  the  U.S.  flag. 

The  rule  provides  that  after  the 
adoption  of  this  rule,  it  will  be  in  order 
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to  consider  HJl.  2978  as  amended  by 
the  Senate  and  to  conciu-  in  the 
Senate  amendments  thereto.  The  rule 
restricts  debate  time  on  the  motion  to 
1  hour,  with  the  time  to  be  equally  di- 
vided and  controlled  by  the  chairman 
and  ranking  minority  member  of  the 
Committee  on  the  Judiciary.  Finally, 
the  rule  provides  that,  after  debate 
has  concluded,  the  previous  question 
shall  be  considered  as  ordered  on  final 
adoption  without  intervening  motion. 

Mr.  Speaker,  my  colleagues  are  well 
aware  of  the  tempest  stirred  up  when 
the  Supreme  Court  overturned  the 
conviction  of  a  man  for  burning  the 
U.S.  flag.  The  public  was  outraged  by 
the  decision  and  the  Congress  was 
asked  to  take  action. 

This  bill  provides  that  "whoever 
knowingly  mutilates,  defaces,  bums,  or 
tramples  upon  any  flag  of  the  United 
States"  shall  be  fined  or  imprisoned  or 
both.  Also,  as  amended  by  the  Senate, 
H.R.  2978  provides  for  expedited 
review  of  the  statute  by  the  Supreme 
Court  should  the  constitutionality  of 
this  statute  be  challenged. 

Mr.  Speaker,  the  passage  of  this  biU 
is  the  least  we  can  do  to  protect  the 
sanctity  of  our  flag;  an  object  that 
symbolizes  everything  American  from 
the  founding  of  Jamestown  to  Presi- 
dent Bush.  In  particular,  this  bill  will 
serve  as  an  apology  to  our  country's 
veterans,  who  were  slapped  in  the  face 
by  a  ruling  that  would  allow  the  mali- 
cious destruction  of  the  flag  without 
fear  of  punishment.  Those  who  fought 
to  create  and  protect  our  country  truly 
embody  everything  that  our  flag  rep- 
resents, and  it  is  to  them  that  this  bill 
should  be  dedicated. 

Mr.  Speaker,  House  Resolution  262 
is  a  straightforward  nile  for  a  measure 
that  deserves  enactment.  I  urge  my 
colleagues  to  adopt  this  rule. 

Mr.  QUILLEN.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  use. 

Mr.  Speaker,  the  protection  of  the 
flag  has  long  been  a  concern  of  mine, 
long  before  the  Supreme  Court  deci- 
sion, back  in  the  late  1960's,  when  the 
looters  and  the  rioters  and  those  who 
were  desecrating  the  flag  were  holding 
it  up  in  contempt,  holding  it  by  its 
standard  and  setting  it  aflame,  putting 
a  match  to  it  in  open  rebellion.  Such  a 
scene  occurred  In  New  York  City  in 
Central  Park.  Up  Peimsylvania 
Avenue  they  marched,  trampling  upon 
the  flag,  spitting  upon  it,  and  desecrat- 
ing it  in  every  way.  In  aU  parts  of  the 
country,  as  a  result  of  the  Vietnam 
war,  they  were  desecrating  the  Ameri- 
can flag. 

I  Introduced  a  bill  to  protect  our  flag 
and  to  make  it  a  Federal  law  to  do  so. 
It  passed  the  House  and  the  Senate 
overwhelmingly,  and  the  President 
signed  it  into  law  in  1968. 

For  use  on  the  floor  of  the  House,  I 
got  from  the  New  York  DaUy  News  a 
picture  of  the  flag  burning  in  Central 
Park  and  a  picture  of  the  flag  raising 


at  Iwo  Jima,  and  I  had  them  blown  up 
and  put  into  a  frame,  some  6  feet  long 
and  3  feet  deep,  and  on  that  I  had  the 
words:  "If  our  flag  Is  worth  dying  for, 
it  is  worth  protecting." 

I  believe  that  today.  Under  my  bill, 
which  is  now  law— and  the  Supreme 
Court  has  not  ruled  on  the  Federal 
law.  only  on  the  State  law  in  Texas— 
that  language  is  on  the  books.  It  pro- 
vides for  a  fine  and  a  Jail  sentence,  and 
I  am  happy  for  that.  I  understand  that 
the  publisher  of  Hustler  magazine  was 
tried  and  convicted  under  that  Federal 
law  for  wearing  a  flag  as  a  diaper. 

I  think  it  is  time  that  we  make  sure 
without  any  question  that  whatever 
we  do  is  effective,  because  the  flag  Is 
more  than  Just  a  piece  of  cloth.  I  feel 
that  the  best  route  to  go  is  a  constitu- 
tional amendment,  and  I  think  in  the 
end  that  is  what  will  result.  But  I  sup- 
ported this  bill  when  it  was  on  the 
floor  of  the  House  the  last  time,  and  I 
will  support  it  today  because  anything 
that  we  can  do  to  protect  the  flag  we 
must  do. 

Many  times  the  last  thing  those  in 
battle  see  is  that  flag  fluttering  in  the 
breeze.  Soldiers  and  military  men  have 
held  it  high  and  have  died  for  it.  Yes.  I 
say  to  the  Members  of  this  House,  the 
flag  speaks  to  us. 

D  1100 

The  other  day  when  this  was  before 
the  House  I  was  yielded  1  minute.  I 
did  not  have  time  to  read  my  full  re- 
marks. 

And  listen,  the  flag  speaks  to  us 
today: 

liisTEH  TO  OuH  Flag  Speak  to  Us 

Today  I  don't  feel  as  proud  as  I  used  to. 
People  are  burning  me  and  desecrating  me, 
with  the  permission  of  the  highest  Court  In 
the  land.  My  blood  flows  from  my  stars  and 
stripes  every  time  a  match  flame  touches 
me. 

I  am  not  just  a  piece  of  cloth,  I  am  the 
soul  of  America.  I  am  what  you  stand  for. 
one  nation  under  (jod.  Indivisible  with  liber- 
ty and  justice  for  all. 

I  am  proud  to  lead  your  parades,  proud  to 
be  with  you  In  battle  and  In  peace.  I  am 
happy  as  I  flutter  In  the  breeae,  but  I  am 
saddened  when  I  am  lowered  at  half-mast. 

And  when  they  wrap  me  around  the 
casket  of  your  dead  son.  father,  brother  or 
sister,  my  red,  white  and  blue  become  my 
arms  and  my  stars  become  my  eyes.  I  hold 
them  close  in  loving  care  and  my  tears  are 
real  for  they  died  so  that  I  may  continue  to 
wave  over  the  land  of  the  free  and  home  of 
the  brave. 

I  hope  you  stop  letting  me  be  burned  or 
trampled  upon  because  I  am  your  flag,  the 
flag  of  the  United  States  of  America. 

Mr.  Speaker,  I  supi>ort  this  measure 
to  be  sure  that  we  will  always  protect 
this  flag  that  we  love  and  cherish  so 
much. 

Mr.  QUILLEN.  Mr.  Speaker,  I  have 
no  requests  for  time,  and  I  yield  back 
the  balance  of  my  time. 

Mr.  DERRICK.  Mr.  Speaker.  I  yield 
back  the  balance  of  my  time,  and  I 


move  the  previous  question  on  the  res- 
olution. 

The  previous  question  was  ordered. 

The  SPEAKER  pro  tempore  (Mr. 
TORRICELLI).  The  question  is  on  the 
resolution. 

The  question  was  taken;  and  the 
Speaker  pro  tempore  announced  that 
the  "ayes"  appeared  to  have  it. 

Mr.  QUILLEN.  Mr.  Speaker,  I  object 
to  the  vote  on  the  ground  that  a 
quorum  is  not  present  and  make  the 
point  of  order  that  a  quorum  is  not 
present.         

The  SPEIAKER  pro  tempore.  Evi- 
dently a  quorum  is  not  present. 

The  Sergeant  at  Arms  will  notify 
absent  Members. 

The  vote  was  taken  by  electronic 
device,  and  there  were— yeas  413.  nays 
0.  not  voting  19.  as  follows: 


Ackennan 


Alexmnder 

Anderaon 

Andrews 

Anminrio 

Applegate 

Archer 

Armey 

Aspin 

Atkins 

AuColn 

Baker 

Ballenger 

Barnard 

Bartlett 

Barton 

Batetnan 

Bates 

Beilenson 

Bennett 

Bentley 

Bereuter 

Berman 

BeviU 

Bilbray 

BiUrakis 

Bllley 

Boehlert 

Boggs 

Bonlor 

Borskl 

Bosco 

Boucher 

Boxer 

Brennan 

Brooks 

Broomfleld 

Browder 

Brown  <CA) 

Brown  (CO) 

Bruce 

Buechner 

Bunning 

Burton 

Bustamante 

Byron 

Callahan 

CampbeU  (CA> 

CampbeUtCO) 

Cardln 

Carper 

Carr 

Chapman 

Clarke 

Clay 

Clement 

dinger 

Coble 

Coleman  <MO) 

Coleman  (TX) 

Combest 

Condit 

Conte 

Cooyers 


[Roll  No.  2851 
YEAS-413 

Cooper 

CosteUo 

Coughlln 

Cox 

Coyne 

Craic 

Crane 

Crockett 

Dannemeyer 

Darden 

Davis 

de  laOarza 

DeFazlo 

Del^y 

Dellums 

Derrick 

DeWine 

Dickinson 

Dicks 

DinceU 

Donnelly 

DorganCND) 

Doman  (CA) 

Douglas 

Downey 

Dreier 

Duncan 

Durbin 

Dwyer 

Dymally 

Dyson 

Early 

Eckart 

Edwards  (CA) 

Edwards  (OK) 

anerson 

Bngel 

English 

Brdreich 

E^y 

Evans 

PaaceU 

FaweU 

Fazio 

Peiglian 

Fields 

Fish 

Flake 

FUppo 

Ford  (MI) 

Pord(TN) 

Frank 

Frenael 

Frost 

GaUegly 

OaUo 

(SaydoE 

Oeldenson 

Gekas 

Gephardt 

Oeren 

Gibbons 

Oillmor 

OQman 

Gingrich 


Ollckman 

Gonzales 

Ooodllng 

Gordon 

Goas 

Gradiaon 

Grandy 

Grant 

Gray 

Green 

Ouarlni 

Ounderson 

Hall  (OH) 

HaU(TX) 

Hamilton 

Hammeiwhfflkit 

Hanrork 


Vt 


Harris 

Hastert 

Hatcher 

Hawkins 

Hayes  (H.) 

Hayes  (LA> 

Heney 

Hefner 

Henry 

Herger 

Hertel 

Hiler 

Hoagland 

Hochbrueckner 

Holloway 

Hopkins 

Horton 

Houghton 

Hoyer 

Hubbard 

Huckaby 

Hughes 

Hunter 

Butto 

Hyde 

Inhofe 

Ireland 

Jacobs 

James 

Jenkins 

Johnson  (CT) 

Johnson  (SD> 

Johnston 

Jones  (GA) 

Jontz 

Kanjorski 

Kaptur 

Kasich 

Kaatenmeier 

Kennedy 

KenneUy 

KUdee 


Kolbe 
Kolter 
Kostmayer 
Kyi 
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LaFUce 

Ortiz 

Slattery 

Lacomusino 

Owens  (NY) 

Slaughter  (NY) 

Ljucarter 

Owens  (UT) 

Slaughter  (VA) 

Lantos 

Ozley 

Smith  (FL) 

Iiauihlln 

Packard 

Smith  (lA) 

Leach  (lA) 

PaUone 

Smith  (NE) 

Leath(TX) 

Panetta 

Smith  (NJ) 

Lehman  (CA) 

Parker 

Smith  (TX) 

Lehman  (FL) 

Parrls 

Smith  (VT) 

Lent 

Pashayan 

Smith,  Denny 

Levin  (MI) 

Patterson 

(OR) 

Levlne  (CA) 

Payne  (NJ) 

Smith.  Robert 

Lewis  (CA) 

Payne  (VA) 

(NH) 

Lewis  (FL) 

Pease 

Smith.  Robert 

Lewis  (OA) 

Peloal 

(OR) 

UchUoot 

Penny 

Snowe 

UpinsU 

Perkins 

Solarz 

Uvincston 

Petri 

Solomon 

Uoyd 

Pickett 

Spence 

Lone 

Pickle 

Spratt 

Lowery  (CA) 

Porter 

Staggers 

Lowey  (NY) 

Poshard 

Stallings 

Luken,  Thomas 

Price 

Stangeland 

Lukens,  Donald 

PurseU 

Stark 

MachUey 

QuiUen 

Steams 

Madigan 

RahaU 

Stenholm 

Manton 

Rangel 

Stokes 

Markey 

Ravenel 

Studds 

Marlenee 

Ray 

Stump 

Martin  (ID 

Regula 

Sundquist 

Martin  (NY) 

Rhodes 

Swift 

Martinez 

Richardson 

Synar 

Matsui 

Ridge 

Tallon 

MiiZ7«U 

Rinaldo 

Tarmer 

McCandlesE 

RitUr 

Tauke 

McCloskey 

Roberts 

Tauzin 

McCoUum 

Robinson 

Thomas  (CA) 

VLcCmAy 

Roe 

Thomas  (GA) 

McDade 

Rogers 

Thomas  (WY) 

McDermott 

Rohrabacher 

Torres 

McEwen 

Ros-Lehtinen 

TorricelU 

McGrath 

Rose 

Traficant 

McHugh 

Rostenkowski 

Traxler 

McMillan  (NO 

Roth 

Udall 

McMUlen  (MD) 

Roukema 

Unsoeld 

McNulty 

Rowland  (CT) 

Upton 

Meyers 

Rowland  (GA) 

Valentine 

Mfiune 

Roybal 

Vander  Jagt 

Michel 

Russo 

Vento 

MUler  (CA) 

Sabo 

Visclosky 

MUler  (OH) 

Saiki 

Volkmer 

MUler  (WA) 

Sangmeister 

Vucanovich 

Mlneta 

Sarpalius 

Walgren 

MoaUey 

Savage 

Walker 

MoUnari 

Sawyer 

Walsh 

MoUohan 

Sax  ton 

Watkins 

Montgomery 

Schaefer 

Waxman 

Moody 

Scheuer 

Weber 

Moorhead 

Schiff 

Weiss 

Morella 

Schneider 

Weldon 

Morrison  (CTT) 

Schroeder 

Wheat 

Morrison  (WA) 

Schuette 

WhItUker 

Mrazek 

Schulze 

Whitten 

Murtha 

Sensenbrenner 

Williams 

Myers 

Sharp 

Wilson 

Nagle 

Shaw 

Wise 

Natcher 

Shays 

Wolf 

Neal(MA) 

Shumway 

Wolpe 

Nielaon 

Shuster 

Wyden 

Nowak 

Sikorski 

Wylie 

Oakar 

Sislsky 

Yates 

Oberstar 

Skaggs 

Young  (AK) 

Obey 

Skeen 

Young (PL) 

Olln 

Skelton 
NAYS-0 

NOT  VOTING- 

-19 

Anthony 

PoglietU 

Nelson 

Bryant 

Oarcia 

Paxon 

Chandler 

Jones  (NO 

Schumer 

Collins 

Mavroules 

Towns 

Courier 

McCrery 

Yatron 

Dixon 

Murphy 

Florio 

Neal  (NO 

D  1123 

So  the  resolution  was  agreed  to. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 

Mr.  BROOKS.  Mr.  Speaker,  pursu- 
ant to  the  provisions  of  House  Resolu- 


tion 262,  I  move  to  take  from  the 
Speaker's  table  the  bill  (HJl.  2978)  to 
amend  section  700  of  title  18.  United 
States  Code,  to  protect  the  physical  in- 
tegrity of  the  flag,  with  Senate  amend- 
ments thereto,  and  concur  in  the 
Senate  amendments. 

The  Clerk  read  the  title  of  the  bill. 

The  SI*EAKER  pro  tempore  (Mr. 
ToRRicELLi).  The  Clerk  will  report  the 
motion. 

The  Clerk  read  as  follows: 

Mr.  Br(x>ks  moves  to  concur  in  the  Senate 
amendments  to  the  bill,  B.M.  2978. 

The  text  of  the  Senate  amendments 
ts  as  follows: 

Senate  amendments: 

Page  2.  line  1.  after  "defaces."  insert: 
"physically  defiles," 

Page  2,  line  1,  after  "bums."  insert  "main- 
tains on  the  floor  or  ground." 

Page  2.  strike  out  all  after  line  16  over  to 
and  including  line  11  on  page  3,  and  insert: 

"(dMl)  An  appeal  may  be  taken  directly  to 
the  Supreme  Court  of  the  United  States 
from  any  interlocutory  or  final  judgment, 
decree,  or  order  issued  by  a  United  States 
district  court  ruling  upon  the  constitutional- 
ity of  subsection  (a). 

"(2)  The  Supreme  Court  shall,  if  it  has 
not  previously  ruled  on  the  question,  accept 
jurisdiction  over  the  appeal  and  advance  on 
the  d(x:ket  and  expedite  to  the  greatest 
extent  possible.". 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  rule,  the  gentleman  from 
Texas  [Mr.  Brooks]  will  be  recognized 
for  30  minutes,  and  the  gentleman 
from  Wisconsin  [Mr.  Sensenbrenner] 
will  be  recognized  for  30  minutes. 

The  Chair  recognizes  the  gentleman 
from  Texas  [Mr.  Brooks]. 

Mr.  BROOKS.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  require. 

Mr.  Speaker,  last  week  the  U.S. 
Senate  agreed  to  H.R.  2978,  the  Flag 
Protection  Act  of  1989,  which  the 
House  passed  by  a  vote  of  380  to  38  on 
September  12  of  this  year.  In  acting 
on  this  legislation,  the  Senate  adopted 
four  amendments: 

First,  the  Senate  amended  the  expe- 
dited procedure  for  Supreme  Court 
review  to  correct  a  problem  which 
they  perceived  in  that  provision.  Some 
Members  had  expressed  concern  at>out 
the  possibility  that  the  language  as 
originally  drafted  placed  original  juris- 
diction over  a  case  involving  this  stat- 
ute in  the  Supreme  Court.  The  change 
made  by  the  Senate  would  clearly  es- 
tablish that  the  Supreme  Court  has 
appellate  jurisdiction  over  challenges 
to  the  statute. 

Second,  the  Senate  deleted  a  provi- 
sion in  the  bill  that  would  give  the 
House  and  Senate  a  right  to  intervene 
in  any  appeal  to  the  Supreme  Court. 
This  does  not  mean  that  the  House 
and  Senate  cannot  intervene,  but  de- 
letes the  legislative  provision  explicitly 
granting  that  right. 

Third,  the  Senate  added  a  provision 
making  it  illegal  to  "maintain"  a  flag 
"on  the  floor  or  ground"  in  addition  to 


our  language  which  made  it  illegal  to 
tnunide  vtpoa  the  flag. 

Fourth,  the  Senate  added  to  the  list 
of  prohibited  conduct  the  phrase, 
1?hyaie&lly  defiles." 

Mr.  Speaker,  I  believe  that  the 
Senate  amendments  to  HJl.  2978  are 
consistent  with  this  House's  intent  to 
move  expeditiously  to  conform  Feder- 
al law  to  the  Supreme  Court's  holding 
in  Texas  versus  Johnson.  The  amend- 
moits  to  the  expedited  review  provi- 
sion are  relatively  technical  in  nature 
and  wiU  enhance  this  valuable  provi- 
sion. «^<^  wHI  ensure  that  the  consti- 
tutionality of  this  measure  is  tested 
and  verified  as  quickly  as  possible. 

The  two  other  amendments  merely 
clarify  the  type  of  conduct  that  is  to 
be  prohibited  by  the  statute.  Let  me 
emphasise  once  again  that  it  is  our 
intent  to  make  this  provision  of  Feder- 
al criminal  law  "content  neutraL"  It  is 
the  act  of  harming  the  physical  integ- 
rity of  the  flag,  rather  than  any  mes- 
sage the  actor  might  lie  attempting  to 
convey,  that  is  to  be  punished  by  18 
UJB.C.  700  as  we  are  amending  it.  The 
Soiate  added  two  phrases  to  the  list  of 
prohibited  ccMiduct:  "Maintain  on  the 
floor  or  ground"  and  "physically 
defile."  These  two  additions  are  totally 
consistent  with  our  intent  to  protect 
the  flag  in  all  circumstances,  in  a  con- 
tent-neutral manner,  and  I  support 
their  inclusion  in  H  Jl.  2978. 

Mr.  Speaker,  it  has  been  our  position 
throughout  consideration  of  this  legis- 
lation that  the  Congress  should  act 
quicldy  to  amend  the  law  in  order  to 
respond  to  the  Supreme  Court's  deci- 
sion in  Texas  versus  Johnson  and  pro- 
tect the  physical  integrity  of  the  flag. 
By  taking  this  action  today,  we  will  be 
able  to  send  H.R.  2978  to  the  Presi- 
dent for  his  signature  Immediately. 

Mr.  SENSENBRENNER.  Mr.  Speak- 
er, I  yield  3  minutes  to  the  distin- 
guished minority  leader,  the  gentle- 
man from  Illinois  [Mr.  Michel]. 

O  1130 

Mr.  MICHEL.  Mr.  Speaker,  I  voted 
against  the  House  version  of  this  legis- 
lation. I  see  no  reason  for  changing  my 
mind  now. 

To  those  who  believe  we  can  over- 
turn a  Supreme  Court  decision  of  this 
kind  by  statute,  I  can  only  say,  in  the 
immortal  words  of  the  farmer  who  was 
asked  directions: 

"You  can't  get  there  from  here." 

Let  me  therefore  speak  for  a  few  mo- 
ments on  the  need  for  a  constitutional 
amendment  to  protect  the  flag. 

There  is  no  doubt  that  the  over- 
whelming majority  of  the  House  want 
to  protect  the  flag.  The  vote  in  the 
House  on  this  statutory  approach 
demonstrated  that. 

But  you  can't  do  it  by  statute.  I 
won't  go  into  the  argviments  that 
prove  that  point  at  this  time.  But  the 
best  expert  testimony  before  the  Con- 
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stitutional  and  Civil  Rights  Subcom- 
mittee of  the  Judiciary  Committee 
showed  that  If  you  want  to  protect  the 
flag,  only  a  constitutional  amendment 
will  do  the  Job. 

Some  call  that  tampering  with  the 
Constitution.  But  the  drafters  of  the 
Constitution  provided  for  the  amend- 
ment process,  a  long  and  careful  proce- 
dure. Surely  this  is  not  tampering. 

But  you  may  ask:  it  may  not  be  tam- 
pering, but  is  it  wise  and  prudent  to  do 
so? 

My  answer  is  that  in  a  democracy,  a 
process  that  involves  the  people  of  the 
50  States  is  wise.  And  a  process  that 
demands  a  SO-State  debate  is  prudent. 

Will  a  constitutional  amendment 
"amend  the  first  amendment"  and  de- 
prive us  of  first  amendment  rights? 

The  answer  is  "No."  No  idea  is  for- 
bidden under  our  proposal.  No  expres- 
sion of  any  idea  is  forbidden,  so  long 
as  it  doesn't  involve  desecration  of  the 
flag. 

If  you  have  an  unpopular  or  offen- 
sive or  even  despicable  idea,  you  can 
still  print  it.  say  it,  put  it  in  artistic 
form,  make  a  movie  about  it  or  in  any 
other  way  communicate  it— so  long  as 
you  don't  desecrate  the  flag. 

To  those  who  felt  they  had  to  vote 
for  this  statutory  approach,  to  cover 
political  flanks,  I  understand  your  di- 
lemma. But  now  that  we've  made  this 
gesture— useless  as  it  is  to  protect  the 
flag— let's  get  down  to  business  and 
begin  the  process  that  is  needed. 

If  you  really  want  to  protect  the 
flag— if  you  really  want  to  do  some- 
thing more  than  make  a  gesture- 
then,  given  the  Court's  decision,  you 
have  to  support  our  bipartisan  amend- 
ment to  save  the  flag. 

I  thank  the  distinguished  gentleman 
for  yielding  the  time. 

Mr.  BROOKS.  Mr.  Speaker,  I  yield  4 
minutes  to  the  distinguished  chairman 
of  the  Subcommittee  on  Civil  and  Con- 
stitutional Rights,  the  gentleman  from 
California  [Mr.  Edwards]. 

Mr.  EDWARDS  of  California.  Mr. 
Speaker.  I  am  stire  it  is  not  a  surprise 
to  the  gentleman  from  Illinois  [Mr. 
Michel],  the  distinguished  minority 
leader,  to  understand  that  a  majority 
of  the  Committee  on  the  Judiciary 
strongly  disagrees  with  his  view  that 
this  statute  that  we  are  bringing  to 
the  House  of  Representatives,  ap- 
proved by  the  House  overwhelmingly 
and  approved  by  the  Senate  over- 
whelmingly, is  constitutional.  Certain- 
ly this  is  a  far  better  track  to  take  to 
save  the  flag,  to  protect  the  flag  by  a 
simple  statute  than  to  go  through  the 
mammoth  and  dangerous  procedure  of 
weakening  for  the  first  time  in  our  his- 
tory the  free  speech  provisions  of  the 
BiU  of  Rights. 

Mr.  Speaker,  this  is  virtually  the 
same  bill  that  the  House  adopted  over- 
whelmingly on  September  12,  so  there 
should  be  little  need  to  debate  its  vir- 
tues  now.   The   Senate   made   three 


changes.  One  of  them  cures  a  poten- 
tial problem  in  the  House  bill.  The 
others,  I  believe,  are  uimecessary,  but 
they  do  not  seriously  harm  the  bill. 

First,  the  Senate  improved  the  expe- 
dited review  provision.  As  drafted  in 
the  House,  the  bill  could  have  been 
read  to  expand  improperly  the  Su- 
preme Court's  original  Jurisdiction,  al- 
though it  certainly  was  not  our  intent 
to  do  so.  The  Senate  has  corrected  any 
misimpression  there  and  did  a  fine  Job. 

The  Senate,  however,  dropped  the 
provision  that  gave  this  House  and  the 
Senate  the  right  to  intervene  to 
defend  the  constitutioiudity  of  the  bill 
if  it  is  challenged.  This  is  not  a  fatal 
change,  since  the  Congress  can  still 
seek  to  intervene  if  necessary.  It  would 
be  a  shame  if  the  Justice  Department, 
for  some  political  reason,  cynically 
chose  not  to  defend  this  law,  and  I 
hope  they  will  defend  it. 

Second,  the  Senate  added  a  prohibi- 
tion agaiiist  maintaining  the  flag  on 
the  floor  or  ground.  I  think  this  was 
not  necessary,  but  it  does  not  affect 
the  focus  or  intent  of  the  bill. 

Third,  the  Senate  added  language 
against  physically  defiling  the  flag.  In 
the  Judiciary  Committee  in  the  House 
we  defeated  an  amendment  that  would 
have  added  the  word  "defiles"  to  the 
bill,  because  "defiles"  alone  may  have 
an  expressive  focus  and  this  bill  is  in- 
tended to  focus  only  on  conduct.  In 
the  Senate,  when  the  question  was 
first  raised  there  as  to  why  "defiles" 
had  been  left  out  of  the  bill,  it  was  ex- 
plained that  the  word  "defiles"  alone 
includes  meanings  like  "profane"  or 
"dishonor."  So  the  Senate  wisely 
added  the  qualifier  "physically."  This 
qualifier  makes  it  clear  that  the 
amendment  covers  only  physical 
injury  to  a  flag.  The  amendment's 
sponsor  said,  "What  we  are  trying  to 
regulate  is  conduct."  He  was  con- 
cerned that  the  terms  we  had  used  in 
the  House  did  not  cover  actions  like 
throwing  mud  or  grease  on  a  flag.  Sen- 
ator Wilson,  the  sponsor  of  the 
amendment,  explained  that  he  wanted 
to  cover  damage  to  the  physical  integ- 
rity of  a  flag  that  was  not  permanent. 
He  was  concerned  that  the  bill  as 
passed  by  the  House  did  not  cover  acts 
like  intentionally  soiling  the  flag  with 
mud  that  could  be  washed  off.  I  think 
our  bill  did  cover  those  things  under 
the  term  "deface."  But  the  Senate 
amendment  makes  it  clear  that  all 
forms  of  injury  to  the  physical  integri- 
ty of  a  flag  are  prohibited.  It  makes  it 
clear  that  one  does  not  have  to  perma- 
nently destroy  or  damage  a  flag  to  vio- 
late the  statue.  That  is  all  this  amend- 
ment achieves. 

Mr.  SENSENBRENNER.  Mr.  Speak- 
er, I  yield  myself  6  minutes. 

Mr.  Speaker,  I  rise  in  opposition  to 
the  motion  of  the  gentleman  from 
Texas  [Mr.  Brooks]  to  concur  in  the 
Senate  amendments. 


Let  it  be  clear  that  this  is  a  proce- 
dural vote  to  send  the  Senate  bill  to 
the  President  of  the  United  States  for 
his  action.  If  this  vote  is  defeated, 
then  the  bill  can  t>e  sent  to  conference 
where  the  Senate  and  House  can  work 
out  the  differences  between  the  con- 
flicting versions  and  hopefully  send  a 
bill  that  is  more  constitutional  to  the 
President  of  the  United  States  for  his 
consideration. 

The  conference  is  a  desirable  alter- 
native because,  in  my  opinion,  the 
Senate  bill  is  clearly  unconstitutional 
and  will  be  struck  down  as  such  by  the 
Supreme  Court  of  the  United  States. 

The  constitutional  infirmity  that 
was  inserted  by  the  Senate  was  the  so- 
called  Wilson  amendment  that  the 
gentleman  from  California  [Mr.  Ed- 
wards] has  described  earlier.  It  insert- 
ed the  words  "physically  defiles"  in 
the  text  of  the  House-passed  biU. 

In  my  opinion,  there  is  no  difference 
between  "physically  defiles"  and  "de- 
files" t>ecause  both  attempt  to  prohib- 
it the  same  kind  of  conduct  and 
impose  criminal  penalties  on  those 
who  do  that.  It  is  not  Just  my  opinion 
that  inserting  the  word  "defiles" 
makes  this  biU  imconstitutional.  On 
June  27,  1989,  the  full  Committee  on 
the  Judiciary  markup  on  the  House 
version  of  the  bill,  the  gentleman  from 
New  Hampshire  [Mr.  Douglas]  at- 
tempted to  insert  the  word  "defiles"  in 
the  list  of  those  things  which  were 
prohibited. 

D  1140 

The  gentleman  from  New  Jersey 
[Mr.  Hughes]  stated  from  the  tran- 
script of  that  hearing: 

I  have  become  persuaded  that  "defUes" 
suggests  expression  in  speech.  We  are  deal- 
ing with  conduct,  and  that's  why  I  became 
persuaded,  after  studying  it  for  some  peri(xl 
of  time,  that  "defiles"  would  be  better  left 
out  of  the  statute.  It  adds  nothing  to  it.  and 
it  should  be  limited  to  Just  those  acts  that 
are  purely  acts  of  conduct,  as  opposed  to  ex- 
pression. 

For  that  reason,  I  would  oppose  the  addi- 
tion of  the  word  "defiles."  If  you're  opposed 
to  attempting  to  make  the  statute  constitu- 
tional. I  suggest  you  vote  for  the  gentle- 
man's amendment.  If  what  you're  trying  to 
do  is  craft  a  statute  that  will  pass  constitu- 
tional muster,  then  I  think  you  have  to 
oppose  the  gentleman's  amendment. 

Now,  that  is  the  question  that  is 
posed  here  today.  If  Members  want  to 
make  the  statute  unconstitutional, 
then  vote  yes  on  the  pending  motion. 
If  Members  want  to  try  to  make  it  con- 
stitutional, vote  against  it. 

The  gentleman  from  California  [Mr. 
EDWARDS],  my  distinguished  chairman 
of  the  Sut>committee  on  Civil  and  Con- 
stitutional Rights,  also  opposed  the  in- 
sertion of  the  word  "defiles"  at  the 
same  meeting  of  the  Committee  on 
the  Judiciary,  and  he  said,  quoting 
from  the  transcript: 

I  agiree  with  the  gentleman  from  New 
Jersey  that  this  amendment  should  be  de- 
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feated.  "DefUes"  is  like  desecrate.  It  in- 
volves communication  of  a  message  of  disre- 
spect If  we  add  this  to  the  bill,  we  will  run 
Into  the  same  First  Amendment  problems 
that  were  the  issue  in  the  Texas  vs.  Johnson 
case.  I  ask  for  a  no  vote. 

Now,  I  think  it  is  regrettable  that 
the  gentleman  from  California  has 
changed  his  position,  because  I  think 
that  inserting  the  word  "physically  de- 
files" will  mean  that  we  will  be  revisit- 
ing this  issue,  following  the  Supreme 
Court  striking  down  the  statute. 

The  question  presented  to  the  House 
today  is  not  whether  free  speech  will 
be  restricted.  Both  supporters  of  both 
the  statute  and  the  constitutional 
amendment  want  to  restrict  what  the 
Supreme  Court  has  said  to  be  protect- 
ed free  speech,  and  that  is  flag  burn- 
ing. While  I  favor  the  amendment 
rather  than  the  statute,  that  is  not 
the  question  before  the  Members.  The 
question  is  whether  the  Congress  is 
going  to  do  the  Job  right.  Approval  of 
this  motion  will  send  a  fatally  flawed 
statute,  which  both  the  chairman  and 
the  ranking  Republicsm  member  of 
the  Subcommittee  on  Civil  and  Consti- 
tutional Rights,  which  had  4  days  of 
hearings  on  this  subject,  say  is  uncon- 
stitutional to  the  President  of  the 
United  States. 

To  use  the  argument  that  it  is  not 
our  Job  to  determine  whether  statutes 
are  constitutional  or  not,  that  is  the 
Job  of  the  Judicial  branch.  That  argu- 
ment is  simply  a  cop-out  on  the  oath 
of  office  that  we  all  took  to  serve,  pro- 
tect, and  to  defend  our  beloved  Consti- 
tution of  the  United  States. 

Mr.  Speaker,  this  motion  should  be 
defeated.  We  should  then  send  the  bill 
to  conference  so  that  Congress  can  do 
the  job  right  and  so  that  the  Supreme 
Court  will  not  kick  this  statute  right 
back  to  Members  for  a  future  fix  up. 

Mr.  BROOKS.  Mr.  Speaker,  I  yield 
2V^  minutes  to  the  distinguished  chair- 
man of  the  subcommittee,  the  gentle- 
man from  New  Jersey  [Mr.  Hughes]. 

Mr.  HUGHES.  Mr.  Speaker,  first  I 
want  to  thank  the  distinguished  chair- 
man of  the  full  Committee  on  the  Ju- 
diciary for  yielding  time  to  me. 

I  rise  in  strong  support  of  the 
motion  to  concur  on  the  Senate 
amendment  to  H.R.  2978,  the  Flag 
Protection  Act. 

The  flag  of  the  United  States  is  enti- 
tled to  protection  from  physical  attack 
and  destruction.  The  Constitution  of 
the  United  States  is  also  entitled  to 
protection,  and  for  this  reason  we 
should  not  rush  to  amend  it  each  time 
there  is  an  unfavorable  court  decision 
or  other  development  which  can  be  ad- 
dressed in  a  less  dramatic  manner, 
such  as  through  statutory  law.  Frank- 
ly. I  think  that  the  Supreme  Court 
was  wrong  in  their  opinion  in  Texas 
versus  Johnson.  They  could  have  and 
should  have  found  that  we  are  dealing 
with  conduct,  not  expression.  Howev- 
er,   amending    the    Constitution,    as 


some  would  advance,  should  be  a  last 
resort,  not  a  first  resort. 

H.R.  2978,  as  sent  to  the  Senate,  em- 
bodied those  principles.  The  Senate 
amendments  retain  those  principles, 
and  I  urge  my  colleagues  to  accept 
them. 

The  Senate  has  added  the  words 
"physically  defiles"  to  the  conduct 
prohibited.  The  gentleman  from  Wis- 
consin, when  he  was  in  the  well,  indi- 
cated that  during  the  committee 
debate,  that  I  engaged  in  some  collo- 
quy in  opposition  to  advancing  the 
word  "defiles."  That  is  true.  However, 
we  are  dealing  with  the  word  "phys- 
ically defiles,"  not  defiles,  as  the  gen- 
tleman well  knows,  and  there  is  a  vast 
difference  between  the  two.  "Physical- 
ly defiles"  is  in  essence  another  way  of 
stating  conduct  already  prohibited 
imder  the  House  bill  by  language  re- 
ferring to  mutilating  and  defacing.  It 
is  duplicitous.  in  my  Judgment. 

The  Senate  has  also  added  "main- 
tains on  the  floor  or  ground,"  which  is 
in  the  House  language  and  is  retained 
in  the  Senate  bill.  Finally,  the  Senate 
would  require  that  a  lower  Federal 
court  rule  on  a  case  before  it  chal- 
lenges these  amendments  before  the 
matter  could  come  before  the  Su- 
preme Court. 

The  House  bill  called  upon  the  dis- 
trict to  refer  the  matter  to  the  Su- 
preme Court  without  first  ruling,  and 
frankly,  I  think  that  the  Senate  is  im- 
proving the  language. 

The  Senate  concluded  that  under 
the  Constitution,  some  lower  Federal 
court  must  rule  on  the  matter  such  as 
this  before  it  can  come  before  the  Su- 
preme Court,  and  I  believe  that  the 
Senate  is  right  on  that  score.  This 
Senate  amendment,  therefore,  im- 
proves the  bill  without  substantially 
delaying  the  ultimate  review,  and  I 
fuUy  expect  approval  of  this  legisla- 
tion by  the  Supreme  Court. 

Mr.  Speaker,  it  is  a  good  bill.  It  will, 
in  my  Judgment,  pass  constitutional 
muster.  For  those  that  suggest  that  it 
will  not.  I  am  not  sure  how  they  can 
say  that.  It  was  a  5  to  4  decision.  We 
need  to  pick  up  one  additional  vote. 
We  are  dealing  with  conduct,  not  ex- 
pression. It  is  a  very  carefuUy  crafted 
and  tailored  statute,  and  I  urge  my 
colleagues  to  support  it. 

Mr.  SENSENBRENNER.  Mr.  Speak- 
er, I  yield  myself  30  seconds. 

The  gentleman  from  New  Jersey 
says  that  there  is  a  vast  difference  be- 
tween the  words  "physically  defile," 
which  is  what  the  Senate  inserted  in 
this  bill,  and  the  word  "defile,"  which 
he  voted  against  when  it  was  proposed 
in  the  House  Committee  on  the  Judici- 
ary. I  believe  the  gentleman  from  New 
Jersey  is  splitting  hairs.  It  is  the  same 
type  of  conduct,  and  the  same  type  of 
expression,  that  either  "physically  de- 
files" or  "defUes"  attempts  to  prohibit. 


That  Is  part  of  the  problem  in  draft- 
ing Ji  statute  that  can  pass  constitu- 
tional muster. 

Mr.  Speaker,  I  yield  3  minutes  to  the 
gentleman  from  Colorado  [Mr. 
Skaggs]. 

Mr.  SKAGGS.  Mr.  Speaker,  the 
Senate  amendments  to  H.R.  2978.  the 
Flag  Protection  Act,  serve  to  make  a 
constitutionally  suspect  bill  worse. 
They  should  be  rejected,  not  em- 
braced. 

When  the  House  first  considered 
H.R.  2978  on  September  12,  I  voted 
against  the  bill.  Despite  vain  efforts  to 
characterize  the  bill  as  being  content- 
neutral,  it  was  clear  that  the  real  pur- 
pose and  effect  of  the  bill  was  and 
would  be  to  prohibit  expression  of  the 
kind  of  offensive,  minority  views  that 
the  first  amendment  is  there  to  guar- 
antee. 

The  claim  that  this  bill  would 
merely  protect  the  "physical  integri- 
ty" of  the  flag  has  been  rendered  even 
more  empty  by  the  Senate  amend- 
ments. The  Senate  has  added  "defil- 
ing" the  flag  to  the  list  of  actions  pro- 
hibited. A  similar  amendment  was 
originally  rejected  by  the  House  Judi- 
ciary Committee. 

With  this  amendment,  the  Senate 
has  shed  any  pretense  that  this  bill  is 
not  aimed  at  certain  types  of  opinion. 
This  amendment  demonstrates  that 
the  bill  is  designed  to  punish  actions 
that  express  Judgments  against  the 
flag,  not  Just  actions  that  affect  the 
physical  condition  of  a  flag.  To  say 
you  cam  "defile"  something  in  a  "neu- 
tral" way.  without  implying  a  hostile 
sentiment,  is  like  saying  you  can 
"love"  something  without  caring  for  it. 
It  perverts  both  language  and  logic. 

Some  supporters  of  this  wording 
have  stopped  pretending.  During 
debate  on  the  bill  in  the  Senate,  the 
author  of  the  amendment.  Senator 
Pete  Wilson,  said: 

.  .  .  What  we  are  doing  with  the 
statute,  ...  is  to  proscribe  conduct  that 
definitely  is  offensive  ...  we  are  entitled— 
indeed  most  of  us  think  we  are  obliged— to 
prohibit  that  kind  of  conduct. 

The  Senate  has  improved  one  part 
of  this  bill.  As  presented  in  the  House, 
section  3  of  the  bill  directed  expedited 
Supreme  Court  review,  without  any 
factual  record  of  the  case  having  been 
established  in  a  lower  court.  That  ap- 
proach was  as  ill-advised  as  it  was  un- 
precedented in  any  other  expedited 
review  statute.  I  am  happy  the  Senate 
'•ecognized  this  threat  to  sound  judi- 
cial process  and  amended  it  to  allow 
for  a  U.S.  District  Court  to  rule  on  a 
challenge  to  the  statute  before  the  Su- 
preme Court  takes  up  the  issue. 

The  fundamental  fact  remains  that 
this  bill  is  intended  to  punish  a  par- 
ticular type  of  expression.  It  is  a  form 
of  expression  that  is  highly  offensive 
to  me  and  to  the  vast  majority  of  our 
people.  But  it  is  nonetheless  a  form  of 
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expression  covered  by  the  First 
Amendment.  This  is,  then,  a  bill  to  re- 
strict freedom  of  expression.  It  is.  and 
should  be.  unconstitutional. 

Mr.  BROOKS.  Mr.  Speaker.  I  yield  2 
minutes  to  the  distinguished  gentle- 
man from  Wisconsin  [Mr.  Petri]. 

Mr.  PETRI.  Mr.  Speaker,  may  I  com- 
ment on  the  comments  of  the  previous 
speaker  and  say  that  there  are  a  lot  of 
things  that  people  love  and  do  not 
take  care  of,  such  as  good  health. 

I  rise  in  support  of  the  bill.  I  am 
pleased  that  both  Houses  of  Congress 
have  acted  expeditiously  on  this  legis- 
lation in  order  to  protect  the  physical 
integrity  of  the  American  flag  in  the 
wake  of  the  Supreme  Court  decision  in 
Texas  versus  Johnson. 

Of  course  we  already  have  on  the 
books  a  law  against  flag  desecration. 
The  Supreme  Court  has  made  it  clear 
that  that  law  is  unconstitutional  as  it 
stands.  The  obvious,  quickest,  and 
easiest  response  is  to  try  to  fix  that 
law  to  make  it  constitutional. 

I  hope  and  believe  that  this  bill  will 
do  that  by  prohibiting  certain  con- 
crete, well-defined  actions  without  any 
reference  to  the  motivations  behind 
those  actions.  Distinguished  constitu- 
tional scholars  have  testified  that  this 
approach  should  do  the  Job.  It  only 
makes  sense  to  try  it  and  see.  In  any 
case,  we  ought  to  have  an  answer  from 
the  Supreme  Court  well  before  we 
could  hope  to  have  enacted  and  rati- 
fied a  constitutional  amendment. 

Mr.  Speaker,  I  think  most  of  the 
American  people  want  to  protect  the 
physical  integrity  of  our  flag.  But  I 
also  think  most  of  them  do  not  want 
to  tamper  with  the  first  amendment  or 
any  of  the  other  freedoms  for  which 
that  flag  stands.  This  bill  is  the  most 
sensible  way  to  try  to  reconcile  those 
two  goals. 

I  thought  it  was  the  most  sensible 
approach  to  the  issue  when  I  first  in- 
troduced the  Biden  amendment  as  a 
separate  bUl  in  the  House  on  June  28. 
I  still  thought  it  was  the  most  sensible 
approach  when  I  spoke  in  favor  of  the 
bill  on  September  12.  And  I  still  think 
so  today. 

I  urge  all  my  colleagues  to  accept 
the  Senate  amendments,  and  send  this 
bill  to  the  President. 

D  1150 

Mr.  SENSENBRENNER.  Mr.  Speak- 
er, I  yield  8  minutes  to  the  gentleman 
from  New  Hampshire  [Mr.  Douglas]. 

Mr.  £>OUOLAS.  Mr.  Speaker,  with 
most  of  the  Members  in  this  Chamber, 
I  had  hoped  that  after  the  Supreme 
Court  opinion  came  down  there  would 
be  a  way  to  statutorily  handle  the 
Johnson  case.  Unfortunately,  after  5 
days  of  hearings  that  I  participated  in, 
it  became  very  clear  that  it  was  impos- 
sible to  draft  a  statute  to  overturn  a 
first  amendment  decision  of  the  U.S. 
Supreme  Court. 


I  had  tried  to  make  that  point  by  of- 
fering the  word,  "defile."  during  our 
deliberations  in  July,  and  on  a  party- 
line  vote  of  20  Democrats  against  13 
Republicans,  the  word,  "defile."  was 
not  put  in  the  statute.  Today  the  very 
Members  who  voted  that  are  now  here 
defending  the  word,  "defile,"  and  I 
know  the  only  change  is  the  calendar 
because  the  word  still  means  the  same 
thing. 

If  we  go  back  into  the  Cloakroom, 
we  can  pick  up  a  student  dictionary.  I 
like  to  use  the  student  edition  because 
it  is  real  simple.  The  student  edition 
that  we  have  in  the  Cloakroom  defines 
"deface."  and  it  also  defines  "defile." 

Mr.  HUGHES.  Mr.  Speaker.  wiU  the 
gentleman  jrield  to  me? 

Mr.  DOUGLAS.  I  yield  to  the  gentle- 
man from  New  Jersey. 

Mr.  HUGHES.  Mr.  Speaker,  the  gen- 
tleman knows  that  we  did  not  debate 
in  committee  the  term,  "Phsrsically 
defile."  that  was  never  interjected  in 
the  debate. 

Mr.  DOUGLAS.  If  I  may  continue,  I 
think  I  can  answer  the  gentleman's 
point. 

Mr.  HUGHES.  Is  that  not  so? 

Mr.  DOUGLAS.  Mr.  Speaker,  let  me 
answer  it  in  this  way:  If  we  read  the 
definition  of  the  word  "defile"  from 
this  dictionary,  we  find  that  the  first 
three  definitions  are  clearly  physical 
acts:  "1.  To  make  filthy;  to  foul."  That 
requires  physical  conduct. 

Then  it  says:  "2.  To  ravish.  3.  To 
make  ceremonial  unclean;  to  pollute." 

Those  are  physical  acts.  "Defile"  en- 
tails physical  conduct.  Frankly,  to  put 
the  word  "physical"  in  front  of 
"defile"  is  surplusage.  We  do  not  need 
the  word  "physical,"  because  the  very 
definition  of  "defile"  denotes  physical 
acts  themselves. 

Mr.  HUGHES.  Mr.  Speaker,  will  the 
gentleman  yield  further? 

Mr.  DOUGLAS.  I  yield  to  the  gentle- 
man from  New  Jersey. 

Mr.  HUGHES.  Mr.  Speaker,  the  gen- 
tleman has  not  answered  the  question. 
Did  we  debate  the  term,  "physically 
defUe"  or  the  term  "defUe"? 

Mr.  DOUGLAS.  We  debated  the 
term  "defile,"  but  it  did  not  matter  be- 
cause "physical"  is  what  "defile"  in- 
volves. 

Mr.  HUGHES.  Mr.  Speaker,  if  the 
gentleman  will  yield  further.  I  dis- 
agree. I  think  "physically"  substantial- 
ly modifies  the  word  "defile."  We  are 
talking  about  physically  defiling, 
which  is  akin  to  defacing. 

Mr.  DOUGLAS.  Mr.  Speaker,  let  me 
ask  the  former  distinguished  prosecu- 
tor from  New  Jersey,  what  is  not  phys- 
ical about  "making  filthy"  and  "pol- 
luting"? What  is  a  nonphysical  defile- 
ment of  making  something  filthy? 
How  do  we  make  something  filthy 
without  doing  it  physically? 

Mr.  HUGHES.  Mr.  Speaker,  will  the 
gentleman  yield  further? 


Mr.  EKDUGLAS.  I  yield  to  the  gentle- 
man from  New  Jersey. 

Mr.  HUGHES.  Mr.  Speaker,  I  think 
physical  defilement  is  basically  akin  to 
defacing.  The  term  "physical"  modi- 
fies in  a  substantial  fashion  the  term 
"defile."  We  never  debated  the  term, 
"physical  defilement,"  in  the  full  com- 
mittee. In  fact,  I  find  it  duplicious. 

Mr.  DOUGLAS.  Mr.  Speaker,  let  me 
suggest  this:  Would  the  gentleman 
have  voted  differently  on  the  date  we 
took  this  up  if  we  had  offered  "phys- 
ically defUe"? 

Mr.  HUGHES.  I  would  have  argued 
that  it  probably  was  duplicious,  be- 
cause we  had  covered  it  by  the  other 
terms  in  talking  about  the  trampling 
upon,  the  desecration,  and  the  deface- 
ment. I  think  all  those  terms  are  in 
fact  equivalent  to  physical  defilement. 
I  think  we  are  talking  about  the  same 
thing,  and  in  fact  I  would  have  argued, 
if  it  had  come  up.  that  basically  what 
we  would  have  been  doing  would  be 
duplicating  what  we  already  have  in 
there  by  way  of  terms  that  were  trying 
to  denote  some  tyi>e  of  destruction  of 
the  American  flag. 

Mr.  DOUGLAS.  Mr.  Speaker,  first  of 
all.  what  this  points  up  is  basically 
that  my  point  is  that  we  cannot  make 
a  statute  do  what  the  committee,  at 
least  on  the  House  side,  wanted  it  to 
do. 

When  the  gentleman  from  Califor- 
nia [Mr.  Edwards]  spoke  on  the  floor 
of  the  House  on  September  12.  he 
tried  to  explain  what  the  word 
"deface"  meant  in  the  bill,  and  let  me 
quote  him  from  the  Record  of  Sep- 
tember 12:  "The  bill  expressly  prohib- 
its defacing  the  flag.  Defacing  includes 
soiling." 

That  is  plainly  wrong.  The  same  dic- 
tionary says  that  "deface"  means  "to 
destroy  or  mar  the  face  or  the  looks 
of;  to  disfigure." 

Actually  the  disfigviring  is  what  the 
flag  was  covered  by  under  the  bill,  and 
the  soiling  was  not  covered  in  the  bill 
at  the  time  we  took  it  up.  the  last  time 
we  voted.  It  is  now  covered  because  of 
the  word,  "defile."  "Defile"  says  "to 
make  filthy;  to  foul." 

So  the  bottom  line  is  this,  and  I 
think  this  points  up  the  whole  prob- 
lem. To  deface  or  defile,  either  one.  re- 
quires action  and  conduct,  and  it  is 
that  expressive  conduct  that  the  Su- 
preme Court  said  Gregory  Lee  John- 
son could  do  under  the  first  amend- 
ment. They  did  not  say  he  was  some- 
how only  making  a  speech  about  the 
flag;  he  was  physically  desecrating  the 
flag  by  burning  it.  And  now  the  very 
same  Members,  the  20  Members  who 
voted  against  that  in  the  committee 
when  I  offered  it,  suddenly  find  it  is  a 
neat  idea  when  it  comes  back  from  the 
Senate. 

Mr.  HUGHES.  Mr.  Speaker.  wlU  the 
gentleman  yield  further  to  me? 
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Mr.  DOUGLAS.  I  yield  to  the  gentle- 
man from  New  Jersey. 

Mr.  HUGHES.  Mr.  Speaker,  reading 
from  the  definition  of  "defile"— and 
the  gentleman,  I  am  sure,  knows  this— 
it  also  talks  in  terms  of  "to  tread  un- 
derfoot." which  points  up,  as  I  have 
suggested,  that  it  would  be  duplicious. 
because  we  have  "trampled  upon." 

But  going  on  in  the  definition  of 
"defile,"  it  also  talks  in  terms  of  "to 
profane"  or  "to  suUy,"  and  standing 
alone,  without  the  term,  "physical,"  I 
think  it  would  invite  some  challenge. 
The  way  the  Senate  has  corrected 
that,  and  I  think  properly  so,  does 
term  it  a  physical  defilement,  and 
while  it  is  duplicious,  it  does  not  do 
any  harm. 

Mr.  DOUGLAS.  Mr.  Speaker,  if  I 
may  reclaim  my  time,  I  think  the 
bottom  line  is  clear.  We  cannot  do  this 
by  statute.  That  is  why  I  am  going  to 
vote  against  the  statute.  We  will  be 
getting  a  vote  next  month  under  the 
agreement  with  the  cosponsors  of  the 
amendment  on  a  constitutional 
amendment,  and  I  would  suggest  that 
is  the  correct  answer  for  at  least  three 
reasons. 

Even  if  the  gentleman  from  New 
Jersey  [Mr.  Hughes]  were  correct  and 
the  statute  were  OK,  it  does  absolute- 
ly nothing  for  the  48  States  that  have 
flag  statutes  on  the  books.  The  only 
way  that  can  be  done  is  if  they  all 
come  into  session  and  amend  their 
State  laws.  The  argxmaent  that  I  heard 
that  we  do  not  want  to  have  a  consti- 
tutional amendment  because  it  will  re- 
quire action  by  the  50  States  proves 
the  point.  The  States  will  all  have  to 
act  either  on  an  amendment  or  to 
change  their  own  statutes. 

This  statute  is  a  sham.  Unless  a  U.S. 
marshal  or  FBI  agent  is  physicaUy 
present,  no  local  police  officer  can 
make  an  arrest  under  this  United 
States  Code  provision.  There  is  noth- 
ing in  this  law  that  permits  a  sheriff,  a 
State  police  officer,  or  a  local  police 
officer  to  make  an  arrest  when  they 
see  this  Federal  statute  being  violated. 

Finally,  the  Justice  Department  says 
the  statute  is  imconstitutional.  I  do 
not  see  how,  with  that  very  clear  ex- 
pression on  their  part,  they  could 
defend  the  constitutionality  of  this 
thing. 

So  let  us  get  on  with  it.  Let  us  vote 
either  for  it  or  against  it.  I  am  going  to 
vote  against  it  because  it  is  a  mess.  But 
the  next  time,  let  us  be  ready  next 
month  to  do  the  job  right  and  stop  fid- 
dling around.  Let  us  vote  for  the  con- 
stitutional amendment. 

Mr.  BROOKS.  Mr.  Speaker,  I  yield  2 
minutes  to  the  distinguished  gentle- 
man from  Wisconsin  [Mr.  Kasten- 
MEiER],  chairman  of  the  Subcommittee 
on  Courts,  Intellectual  Property,  and 
the  Administration  of  Justice. 
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Mr.  KASTENMEIER.  Mr.  Speaker,  I 
will  be  brief. 

First  of  all,  I  want  to  make  it  very 
clear  that  I  oppose  a  constitutional 
amendment.  I  think  that  would  be  a 
disaster  to  the  first  amendment. 

Second,  we  are  not,  of  course,  here 
today  debating  a  constitutional 
amendment.  We  are  debating  the  stat- 
ute. I  very  much  support  it,  the  stat- 
ute we  presented  last  month  in  the 
House  of  Representatives  that  went 
over  to  the  Senate.  I  think  even  the 
Senate  version  today  wiU  be  over- 
whelmingly approved  by  the  House, 
and  I  would  predict  it  wiU  be  signed 
into  law  by  the  President. 

Mr.  Speaker,  I  think  it  is  our  respon- 
sibility, when  a  statute  is  invalidated, 
to  attempt  to  remedy,  to  repair,  that 
statute,  and  that  is  what  we  are  at- 
tempting to  do,  even  when  on  constitu- 
tional grounds  that  becomes  very,  very 
difficult.  I  concede  that  point.  I  do  not 
think  we  can  be  sanguine  that  even 
the  House  version  would  necessarily 
be  accepted  by  the  Supreme  Court, 
but  I  think  that  was  a  coiu-se  of  action 
we  had  to  take. 

Now,  having  said  that,  I  may  differ 
from  some  of  my  colleagues  who  have 
spoken  in  support  of  the  amendment 
today  by  saying  that  I  think  what  the 
Senate  did  was  certainly  a  disservice  to 
what  we  attempted  to  achieve— the 
debate,  or  course,  centers  around  the 
term  "defile"  and  whether  or  not  the 
term  "physically  defUe"  is  sufficient  to 
render  it  no  longer  an  expression,  a 
point  of  view,  as  would  be  communi- 
cated solely  by  the  word  "defile"  itself. 
So,  Mr.  Speaker,  we  are  left,  I  think, 
sending  a  bill  to  the  President  some- 
what less  sanguine  which  the  Supreme 
Court  will  accept,  I  regret  to  say,  and  I 
think  some  of  the  argiunents  made 
against  the  use  of  the  word  "defile"  or 
even  "physically  defile"  are  well 
taken.  Nonetheless,  it  is  our  sole 
course  of  action. 

Mr.  SENSENBRENNER.  Mr.  Speak- 
er. I  yield  2  minutes  to  the  gentleman 
from  Michigan  [Mr.  Schuette]. 

Mr.  SCHUETTE.  Mr.  Speaker.  I 
have  high  regard  for  the  differing 
views  that  are  held  within  the  commit- 
tee and  in  this  House  of  Representa- 
tives on  the  matter  of  flag  burning, 
and  how  we  best  correct  it,  and  how 
we  best  outlaw  it.  However,  a  statute  is 
a  constitutional  dead  end.  This  statute 
will  be  held  unconstitutional. 

Mr.  Speaker,  this  is  the  second  time 
we  have  dealt  with  this  statute,  but 
the  second  time  around  it  will  not  fly. 
Take  two;  it  will  not  fly.  Round  two;  it 
will  not  fly  either. 

Why?  Today's  Supreme  Court,  and 
they  made  a  wrong  decision  in  the  end 
of  Jime,  today's  Supreme  Court  will 
approach  a  Federal  statute  with  the 
very  same  type  of  methodology  and 
approach  that  they  used  with  the 
Texas  statute  when  they  declared  that 


law  to  be  invalid  and  up  in  smoke  with 
the  laws  in  48  States. 

So,  let  us  not  kid  ourselves  or  at- 
tempt to  fool  the  American  public.  If 
we  want  to  outlaw  and  prevent  flag 
burning,  we  ought  to  do  it  with  an 
amendment. 

The  President's  amendment,  the 
Michel-Montgomery  amendment,  is 
narrowly  drawn,  carefully  drafted,  and 
it  does  not  imperil  our  Bill  of  Rights 
guaranteed  under  the  Constitution. 

I  happen  to  think  we  ought  to  move 
on  an  amendment  as  soon  as  possible. 
Veterans  across  this  country,  parents 
across  this  country,  people  across  this 
country  want  to  outlaw  flag  burning, 
and  the  only  way  to  do  it  is  with  an 
amendment  on  the  Constitution. 

Mr.  Speaker,  I  am  voting  no  on  this 
proposal. 

Mr.  BROOKS.  Mr.  Speaker,  I  yield  2 
minutes  to  the  distinguished  gentle- 
man from  Mississippi  [Mr.  Montgom- 
ery]. 

Mr.  MONTGOMERY.  Mr.  Speaker. 
I  rise  today  in  support  of  the  Flag  Pro- 
tection Act.  This  bill,  with  the  Senate 
amendments,  is  an  effort  to  correct 
the  Supreme  Court  ruling  that  allows 
the  physical  desecration  of  our  flag.  I 
will  vote  for  this  new  statute,  but  I 
still  have  big  doubts  about  whether 
this  or  any  other  law  can  stand  up  to  a 
constitutional  test.  I  fear  this  law  will 
be  struck  down  by  the  courts,  using 
the  Texas  versus  Johnson  case  as  a 
precedent. 

I  note  that  the  Senate  has  added 
language  to  prohibit  the  display  of  the 
flag  on  the  floor  or  ground.  Last 
March,  when  a  Chicago  Art  Museum 
allowed  the  flag  to  be  displayed  on  the 
floor,  I  introduced  a  bill  in  the  House 
to  add  this  language  to  existing  law. 
But  that  was  before  the  Supreme 
Court  rendered  its  decision  this 
summer.  I  think  this  amendment  is  an 
improvement  to  the  original  House 
bm,  but  I'm  afraid  this  law  stiU  may 
not  get  the  job  done. 

The  only  way  to  guarantee  protec- 
tion of  the  flag  is  a  constitutional 
amendment.  That  is  why  I  joined  with 
Congressman  Bob  Michel  in  a  biparti- 
san effort  to  bring  the  constitutional 
amendment  before  the  House.  Speaker 
Foley  has  agreed  to  let  us  have  that 
vote  later  this  fall.  I  appreciate  his 
willingness  to  schedule  such  a  vote. 

Approving  a  constitutional  amend- 
ment is  not  easy.  It  takes  a  two-thirds 
vote  in  both  Houses  and  then  three- 
fourths  of  the  States.  But  I  think  the 
issue  is  important  enough  to  warrant 
an  amendment  to  the  Constitution 
and  a  great  majority  of  my  constitu- 
ents agree. 

Some  veterans  groups  support  this 
statute  and  others  want  an  amend- 
ment, but  they  agree  on  one  thing— we 
want  to  protect  the  American  flag 
from  a  few  nuts  out  there  who  are 
looking  for  attention. 
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I  hope  this  new  law  will  work,  but  I 
am  not  optimistic  about  its  chances.  I 
will  vote  for  this  bill  and  continue  to 
push  for  a  constitutional  amendment. 

Mr.  SENSENBRENNER.  Mr.  Speak- 
er, I  yield  2  minutes  to  the  gentleman 
from  New  York  [Mr.  Solomon]. 

Mr.  SOLOMON.  Mr.  Speaker,  as  the 
former  ranking  Republican  on  the 
Committee  on  Veterans'  Affairs.  I 
have  been  very  much  involved  in  this 
issue  for  a  long  time.  I  am  going  to 
support  this  legislation  today  for  the 
same  reason  that  I  supported  it  sever- 
al weeks  ago;  that  is  l^ecause  the 
Speaker.  Mr.  Foley,  gave  the  commit- 
ment to  this  body,  to  every  Member, 
that  there  would  be  a  vote  in  this 
Chamber  before  we  adjourned  on  a 
constitutional  amendment  protecting 
the  flag. 

I  would  ask  at  this  time,  Mr.  Speak- 
er, if  that  commitment  could  be  restat- 
ed. 

I  know  that  the  gentleman  from 
New  Jersey  [Mr.  Torbicelli]  the 
Speaker  pro  tempore  is  the  Acting 
Speaker.  However  I  will  ask  him  to  re- 
state that  commitment  to  this  body. 

Certainly  I  would  urge  every 
Member  of  this  body  to  support  this 
legislation  today. 

The  SPEAKER  pro  tempore  (Mr. 
ToRRiCELLi).  The  gentleman  from  New 
York  [Mr.  Solomon]  recognizes  that 
the  Chair  is  not  in  a  position  to  make 
any  commitments  on  behalf  of  the 
Speaker  of  the  House. 

Mr.  SOLOMON.  Mr.  Speaker,  if  it  is 
possible  before  the  debate  ends  to 
have  that  information  relayed  to  the 
body,  I  am  certain  that  it  would  get  a 
lot  more  votes  for  this  legislation. 

Mr.  BROOKS.  Mr.  Speaker,  I  yield  2 
minutes  to  the  distinguished  gentle- 
man from  New  York  [Mr.  Weiss]. 

Mr.  WEISS.  Mr.  Speaker,  first  let 
me  express  my  appreciation  to  the  dis- 
tinguished chairman  of  the  Committee 
on  the  Judiciary  for  yielding  time  to 
me.  Let  me  also  acknowledge  that 
what  the  Committee  on  the  Judiciary 
has  been  doing  is  in  essence  trying  to 
keep  this  House  and  the  Congress 
from  making  a  grave  mistake  by  the 
adoption  of  a  constitutional  amend- 
ment. I  think  that  its  intentions  are 
noble,  and  worthwhile  and  even  admi- 
rable. At  the  same  time  I  think  that 
the  effort  to  adopt  a  statute  is  as 
wrong  ultimately  as  a  constitutional 
amendment. 

Mr.  Speaker,  I  have  listened  to  the 
debates,  and  I  have  noticed  the  verbal 
acrobatics  that  people  have  to  go 
through  to  try  to  explain  away  that 
what  clearly  is  expressive  conduct  as 
held  by  a  long  line  of  Supreme  Court 
decisions,  is  not  expressive  conduct 
and  that  the  prohibition  of  "physical 
defilement"  of  the  flag  in  some  way 
escapes  being  barred  by  the  First 
Amendment. 

Mr.  Speaker,  there  is  no  rash  of  flag 
burning.  There  has  been  no  epidemic 
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of  demonstrated  disrespect  for  the  flag 
since  Texas  versus  Johnson.  I  think 
most  Americans  as  all  Members  of  this 
House,  respect  and  admire  the  flag  as 
a  ssmibol  for  all  the  values  for  which 
this  Nation  stands.  We  ought  to  have 
the  courage  of  our  convictions  and 
stand  up  for  those  values,  for  the  Bill 
of  Rights  and  for  the  Constitution, 
and  by  our  votes  say,  "There's  no  need 
to  improve  on  the  Constitution  or  the 
Bill  of  Rights." 

My  colleagues,  let  us  not  adopt  a 
statute.  Let  us  not  adopt  a  constitu- 
tional amendment.  Let  us  adopt  a  firm 
resolve  to  live  up  to  the  ideals  for 
which  this  country  has  stood  for  some 
200  years.  Let  us  have  faith  in  our- 
selves and  in  the  Constitution. 

Mr.  Speaker,  I  lu-ge  that  this  legisla- 
tion be  defeated. 

D  1210 

Mr.  BROOKS.  Mr.  Speaker,  I  yield  2 
minutes  to  the  distinguished  gentle- 
man from  Florida  [Mr.  Smith],  a 
member  of  the  Committee  on  the  Ju- 
diciary.   

Mr.  SMITH  of  Florida.  Mr.  Speaker, 
I  thank  the  gentleman  for  yielding  me 
this  time. 

Mr.  Speaker.  I  want  to  commend  the 
chairman  of  the  Judiciary  Committee, 
the  gentleman  from  Texas  [Mr. 
Brooks],  with  whom  I  am  very  proud 
to  serve  and  all  the  other  people  on 
the  committee  who  have  worked  so 
hard  on  this  bill. 

We  have  heard  a  lot  of  discussion 
today  about  the  value  of  a  statute 
versus  the  value  of  a  constitutional 
amendment,  the  difficulty  of  arriving 
at  a  suitable  amendment  either  in  a 
constitutional  amendment  or  in  a  stat- 
ute, but  I  do  not  think  Americans 
really  see  the  issue  framed  in  those 
terms.  I  think  Americans  see  the  issue, 
and  maybe  I  am  being  a  little  pre- 
sumptuous, kind  of  the  way  I  do. 
There  is  a  gut  instinct  that  hits  you 
when  somebody  bums  up  a  flag,  when 
somebody  urinates  on  a  flag,  when 
somebody  defaces  the  flag.  There  is 
too  much  in  your  memory,  too  much 
in  the  Nation's  collective  memory  over 
the  course  of  the  100  and  some  odd 
years  that  we  have  used  that  flag  in 
almost  its  present  state  as  a  significant 
symbol  of  what  this  coiintry  stands 
for. 

The  gentleman  from  New  York  [Mr. 
Weiss]  before  me  said  this  country 
has  great  values  and  we  ought  to  stand 
for  them  and  be  true  to  them,  but 
they  are  not  all  contained  in  the  Con- 
stitution. They  are  not  all  contained  in 
the  Bill  of  Rights.  Some  of  them  are 
contained  in  Arlington  Cemetery. 
Some  of  them  are  contained  on  the 
walls  of  the  Vietnam  Veterans  Memo- 
rial. Some  of  them  are  contained  at 
Gettysburg. 

People  just  do  not  believe  that  if  you 
feel  so  strongly  on  an  issue  that  you 
speak  out.  that  your  moral  conviction 


is  any  greater  for  having  defiled  the 
flag.  I  do  not  believe  that.  There  are 
people  who  can  speak  out  in  this  coun- 
try very  well  for  their  issues  without 
defiling  the  memory  of  millions  of 
Americans  who  have  fought  and  died 
for  that  flag. 

We  cherish  the  memories  of  those 
people.  

The  SPEAKER  pro  tempore  (Mr. 
ToRRicELLi).  The  time  of  the  gentle- 
man from  Florida  has  expired. 

Mr.  BRCX^KS.  Mr.  Speaker,  I  yield  1 
additional  minute  to  the  gentleman 
from  Florida. 

Mr.  SMITH  of  Florida.  Mr.  Speaker. 
I  thank  the  gentleman  for  yielding  me 
this  additional  time. 

Mr.  Si>eaker,  we  cherish  those 
memories.  We  cherish  the  Constitu- 
tion. We  cherish  the  rights  in  the  Bill 
of  Rights.  We  cherish  the  balance 
struck  between  individual  liberties  and 
society's  collective  ability  to  rein  in 
certain  conduct,  but  we  also  cherish 
the  very  symbol,  the  idea  that  the  flag 
represents  for  the  people  who  have 
served  and  been  injured  or  died,  all 
those  who  have  come  before. 

Americans  do  not  see  this  as  an  issue 
whether  it  is  constitutionally  exactly 
correct,  whether  it  should  be  in  a  stat- 
ute or  whether  it  should  be  in  the 
Constitution.  We  are  trying  to  strike  a 
balance  with  this  statute.  I  agree  with 
this  balance,  but  all  I  can  say  is.  no 
matter  what  happens  that  flag  is  a 
symbol  of  something  greater  than  just 
the  rights  in  this  country.  It  is  a 
symbol  for  an  awful  lot  of  people  and 
we  ought  to  believe  in  that  and  make 
sure  that  no  one  can  desecrate  this 
flag. 

Mr.  Speaker,  this  statute  is  the  way 
to  do  that  and  I  would  hope  we  all 
vote  for  it.  

Mr.  SENSENBRENNER.  Mr.  Speak- 
er. I  yield  myself  the  balance  of  the 
time. 

Mr.  Speaker,  let  me  salute  the  gen- 
tleman from  Florida  [Bir.  Smith]  for  a 
very  moving  speech  on  what  the  flag 
means  to  him  and  what  the  flag  means 
to  all  Americans.  I  can  subscribe  to  the 
gentleman's  expression  and  to  what 
the  flag  means  to  me.  I  am  sure  that 
every  Member  of  the  House  of  Repre- 
sentatives can  also  subscribe  to  the 
sentiments  that  he  expressed,  but  that 
is  not  the  question  that  is  before  the 
House  of  Representatives. 

The  question  also  is  not  whether  you 
favor  a  statutory  approach  or  the 
amendment  approach.  The  question  is 
the  concurrence  in  the  amendments  of 
the  Senate,  and  the  major  amendment 
of  the  Senate,  this  bill  about  which 
most  of  the  debate  on  the  subject  of 
the  motion  has  been  about  is  the  in- 
sertion of  the  words  "physically  de- 
files." I  believe  that  there  is  almost  a 
consensus  that  the  insertion  of  those 
two  words  into  the  statute  of  what  is 
prohibited  conduct,  violation  of  which 
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is  a  criminal  offense,  makes  it  more 
likely  that  this  bill  will  be  struck  down 
as  unconstitutional  when  the  statute 
is  litigated  in  the  Supreme  Court  of 
the  United  States. 

Now,  when  the  Speaker  puts  the 
question  in  a  few  minutes,  an  aye  vote 
will  send  the  statute  with  those  two 
words  and  all  of  its  other  flaws  to  the 
President  of  the  United  States  for  his 
signature  or  veto. 

A  "no"  vote  will  not  prohibit  the 
chairman  of  the  Judiciary  Committee 
from  making  a  motion  to  send  this  bill 
to  conference,  which  I  would  strongly 
support,  because  I  believe  that  it  is  our 
duty  as  Members  of  the  House  of  Rep- 
resentatives who  took  an  oath  of 
office  to  preserve,  protect  and  defend 
our  beloved  Constitution,  to  make  as 
constitutional  as  possible  any  bill  that 
we  send  to  the  President  for  the  final 
step  before  it  is  enacted  into  law. 

Voting  "aye"  today  means  that  the 
chances  are  greater  that  the  court  is 
going  to  strike  this  down  as  an  uncon- 
stitutional congressional  attempt  to 
restrict  free  spreech. 

A  "no"  vote  will  mean  that  we  can 
go  to  conference  to  try  to  fix  this 
thing  up.  I  urge  a  "no"  vote. 

Mr.  SENSENBRENNER.  Mr.  Speak- 
er, I  yield  back  the  balance  of  my 
time. 

Mr.  BROOKS.  Mr.  Speaker,  I  have 
no  further  requests  for  time,  and  I 
yield  back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore  (Mr. 
ToRRicELLi).  Pursuant  to  the  rule,  the 
previous  question  is  ordered. 

The  question  is  on  the  motion  of- 
fered by  the  gentleman  from  Texas 
[Mr.  Brooks]. 

The  question  was  taken;  and  the 
Speaker  pro  tempore  announced  that 
the  ayes  appeared  to  have  it. 

Mr.  SENSENBRENNER.  Mr.  Speak- 
er, I  object  to  the  vote  on  the  groimd 
that  a  quorum  is  not  present  and 
make  the  point  of  order  that  a  quorum 
is  not  present. 

The  SPEAKER  pro  tempore.  Evi- 
dently a  quorum  is  not  present. 

The  Sergeant  at  Arms  will  notify 
absent  Members. 

The  vote  was  taken  by  electronic 
device,  and  there  were— yeas  371,  nays 
43,  not  voting  18,  as  follows: 
[Roll  No.  286] 


Akaka 

Alexander 

Anderson 

Andrews 

Annunzio 

Applegate 

Archer 

Armey 

Aapin 

AUiins 

Baker 

Ballenger 

Barnard 

Bartlett 

Barton 

Bates 

Betlenaon 

Bennett 


YEAS-371 

BentJey 

Bereuter 

BeviU 

Bilbray 

Bilirakis 

BlUey 

Boehlert 

Bosks 

Bonier 

Borski 

Bofico 

Boucher 

Boxer 

Brennan 

Brooks 

Broomfield 

Browder 

Brown  (CA) 


Brown  (CO) 
Bruce 
Buechner 
Banning 
Burton 
Bustamante 
Byron 
Callahan 
Campbell  (CO) 
Cardin 
Carper 
Can- 
Chapman 
Clarke 
Clement 
Cllnger 
Coble 
Coleman  (MO) 


Coleman  (TX) 

Combest 

Condit 

Conte 

Cooper 

CosteUo 

Coughlin 

Coyne 

Craig 

Oane 

Darden 

Davis 

de  la  Garza 

DeFazio 

DeLay 

Derrick 

DeWlne 

Dickinson 

Dicks 

Dlngell 

Donnelly 

Dorgan  (ND) 

Doman  (CA) 

Downey 

Dreier 

Duncan 

Durbin 

Dwyer 

Dymally 

Dyson 

Early 

Eckart 

Edwards  (CA) 

Edwards  (OK) 

Emerson 

Engel 

English 

Erdreich 

Espy 

Evans 

Fascell 

Pawell 

Fazio 

Feighan 

Fields 

Pish 

Flake 

Flippo 

Ford  (MI) 

Ford  (TN) 

Frank 

Frenzel 

Frost 

Gallegly 

Gallo 

Gaydos 

Gejdenson 

Gekas 

Gephardt 

Geren 

Gibbons 

Gillmor 

Gilman 

Gingrich 

Glickman 

Gonzalez 

Goodling 

Gordon 

Goss 

Gradison 

Grant 

Guarini 

Gunderson 

Hall  (OH) 

Hall  (TX) 

Hamilton 

Hammerschmidt 

Hansen 

Harris 

Hastert 

Hatcher 

Hawkins 

Hayes  (LA) 

HeHey 

Hefner 

Henry 

Herger 

Hertel 

Hiler 

Hoagland 

Hochbrueckner 

Holloway 

Hopkins 

Horton 

Houghton 

Hoyer 


Hubbard 

Hughes 

Hutto 

Hyde 

Inhofe 

Ireland 

Jacobs 

James 

Jenkins 

Johnson  (CT) 

Johnson  (SD) 

Johnston 

Jones  (NO 

Jontz 

Kanjorski 

Kaptur 

Kasich 

Kastenmeier 

Kennedy 

Kennelly 

KUdee 

Kleczka 

Kolbe 

Kolter 

Kostmayer 

LaFalce 

Lagomarslno 

Lancaster 

Lantos 

Laughlin 

Leach  (lA) 

Leath  (TX) 

Lehman  (CA) 

Lent 

Levin  (MI) 

Lewis  (CA) 

Lewis  (FL) 

Lipinski 

Livingston 

Uoyd 

Long 

Lowery  (CA) 

Lowey  (NY) 

Luken,  Thomas 

Lukens,  Donald 

Machtley 

Madigan 

Man  ton 

Markey 

Marlenee 

Martin  (ID 

Martin  (NY) 

Martinez 

Matsul 

Mavroules 

Mazzoli 

McCloskey 

McCoUum 

McCrery 

McCurdy 

McDade 

McDermott 

McEwen 

McGrath 

McHugh 

McMillan  (NO 

McMillen  (MD) 

McNulty 

Meyers 

Mtume 

Miller  (OH) 

Miller  (WA) 

MineU 

Moakley 

Mollohan 

Montgomery 

Moody 

Moorhead 

MoreUa 

Morrison  (CT) 

Morrison  (WA) 

Mrazek 

Martha 

Nagle 

Natcher 

Neal  (MA) 

Nielson 

Nowak 

Oakar 

Oberstar 

Obey 

Olin 

Ortiz 

Owens  (UT) 

Oxley 

Packard 


Pallone 

Panetta 

Parker 

Parrls 

Pashayan 

Patterson 

Paxon 

Payne  (NJ) 

Payne  (VA) 

Pease 

Pelosi 

Permy 

I>erkins 

Petri 

Pickett 

Pickle 

Porter 

Poshard 

Price 

Pursell 

QuUlen 

Rahall 

Ravenel 

Ray 

Regula 

Rhodes 

Richardson 

Ridge 

Rinaldo 

Ritter 

Rot>erts 

Robinson 

Roe 

Rogers 

Ros-Lehtinen 

Rose 

Rostenkowski 

Roth 

Roukema 

Rowland  (CT) 

Rowland  (GA) 

Russo 

Saiki 

Sangmeister 

Sarpalius 

Sawyer 

Sax  ton 

Schaefer 

Schneider 

Schulze 

Schumer 

Sharp 

Shaw 

Shays 

Shumway 

Shuster 

Sikorski 

Sisisky 

Skeen 

Skelton 

Slattery 

Slaughter  (NY) 

Slaughter  (VA) 

Smith  (FL) 

Smith  (lA) 

Smith  (NE) 

Smith  (NJ) 

Smith  (TX) 

Smith  (VT) 

Smith.  Denny 

(OR) 
Smith.  Robert 

(OR) 
Snowe 
Solarz 
Solomon 
Spence 
Spratt 
Staggers 
Stallings 
Stangeland 
Stark 
Steams 
Stenholm 
Studds 
Stump 
Sundquist 
Swift 
Synar 
Tallon 
Tanner 
Tauke 
Tauzin 
Thomas  (CA) 
Thomas  (GA) 
Thomas  (WY) 


Torres 

Volkmer 

Williams 

Torricelll 

Vucanovich 

Wilson 

Traficant 

Walgren 

Wise 

Traxler 

Walker 

Wolf 

Udall 

Walsh 

Wolpe 

Unsoeld 

Watkins 

Wyden 

Upton 

Waxman 

Wylle 

Valentine 

Weber 

Young  (AK) 

Vander  Jagt 

Weldon 

Young  (PL) 

Vento 

Whittaker 

Visclosky 

Whittcn 
NAYS-43 

Ackerman 

Hunter 

Sabo 

AuCoin 

Jones  (GA) 

Savage 

Bateman 

Kyi 

Scheuer 

Berman 

Lehman  (FL) 

Schiff 

Campbell  (CA 

Levine  (CA) 

Schroeder 

Chandler 

Lewis  (GA) 

Schuette 

Clay 

Ughtfoot 

Sensenbrenner 

Conyers 

McCandless 

Skaggs 

Crockett 

Michel 

Smith.  Robert 

Dannemeyer 

MUler  (CA) 

(NH) 

Dellums 

Myers 

Stokes 

Douglas 

Owens  (NY) 

Weiss 

Grandy 

Range! 

Wheat 

Green 

Rohrabacher 

Yates 

Hayes  (IL) 

Roybal 

NOT  VOTING- 

-18 

Anthony 

Florio 

Molinari 

Bryant 

Foglietta 

Murphy 

Collins 

Garcia 

Neal  (NO 

Courier 

Gray 

Nelson 

Cox 

Hancock 

Towns 

Dixon 

Huckaby 

Yatron 

D  1234 

Mr.  ROYBAL  and  Mr.  CONYERS 
changed  their  vote  from  "yea"  to 
"nay." 

Mr.  Delay  changed  his  vote  from 
"nay"  to  "yea." 

So  the  motion  was  agreed  to. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 


Mr. 


GENERAL  LEAVE 
BROOKS.  Mr.  Speaker,  I  ask 


unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on  the 
Senate  amendments  to  the  bill.  H.R. 
2978,  just  concurred  in. 

The  SPEAKER  pro  tempore  (Mr. 
ToRRicELLi).  Is  there  objection  to  the 
request  of  the  gentleman  from  Texas? 

There  was  no  objection. 


PERSONAL  EXPLANATION 

Mr.  COX.  Mr.  Speaker,  I  missed  the 
last  recorded  vote,  rollcall  No.  286, 
having  been  detained  in  conversation 
with  staff  following  a  committee  meet- 
ing. Had  I  been  here.  I  would  have 
voted  "aye." 


PERMISSION  FOR  THE  COMMIT- 
TEE ON  THE  JUDICIARY  TO 
HAVE  UNTIL  6  P.M.  FRIDAY, 
OCTOBER  13,  1989,  TO  FILE 
LEGISLATIVE  REPORTS 

Mr.  BROOKS.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  the  Judiciary  may  have  until  6 
o'clock  Friday,  October  13,  1989,  to  file 
eight  legislative  reports. 
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The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Texas? 

There  was  no  objection. 


FOR        CONSIDER- 

H.R.      1495.      ARMS 

AUTHORIZATION 


PROVIDING 
ATION     OP 
CONTROL 
ACT  OP  1989 

Mr.  DERRICK.  Mr.  Speaker,  by  di- 
rection of  the  Committee  on  Rules,  I 
call  up  House  Resolution  255  and  ask 
for  its  immediate  consideration. 

The  Clerk  read  the  resolution,  as  fol- 
lows: 

H.  Res.  255 

Resolved,  That  at  any  time  after  the  adop- 
tion of  this  resolution  the  Speaker  may, 
pursuant  to  clause  Kb)  of  rule  XXIII,  de- 
clare the  House  resolved  into  the  Commit- 
tee of  the  Whole  House  on  the  State  of  the 
Union  for  the  consideration  of  the  bill  (H.R. 
1495)  to  amend  the  Arms  Control  and  Disar- 
mament Act  to  authorize  appropriations  for 
the  Arms  Control  and  Disarmament 
Agency,  and  for  other  purposes,  and  the 
first  reading  of  the  bill  shall  be  dispensed 
with.  After  general  debate,  which  shall  be 
confined  to  the  bill  and  which  shall  not 
exceed  one  hour,  with  thirty  minutes  to  be 
equally  divided  and  controlled  by  the  chair- 
man and  ranking  minority  member  of  the 
Committee  on  Foreign  Affairs,  and  with 
thirty  minutes  to  be  equally  divided  and 
controlled  by  the  chairman  and  ranking  mi- 
nority member  of  the  Committee  on  Armed 
Services,  the  bill  shall  be  considered  for 
amendment  under  the  five-minute  rule  by 
titles  instead  of  by  sections  and  each  title 
shall  be  considered  as  having  been  read.  All 
points  of  order  against  the  bill  for  failure  to 
comply  with  the  provisions  of  clause  5(a)  of 
rule  XXI  are  hereby  waived.  It  shall  be  In 
order  to  consider  en  bloc  as  amendments  to 
title  II  the  amendments  recommended  by 
the  Committee  on  Armed  Services  now 
printed  In  the  bill.  At  the  conclusion  of  the 
consideration  of  the  bill  for  amendment,  the 
Committee  shall  rise  and  report  the  bill  to 
the  House  with  such  amendments  as  may 
have  been  adopted,  and  the  previous  ques- 
tion shall  be  considered  as  ordered  on  the 
bill  and  amendments  thereto  to  final  pas- 
sage without  Intervening  motion  except  one 
motion  to  recommit. 

The  SPEAKER  pro  tempore.  The 
gentleman  from  South  Carolina  [Mr. 
Derrick]  is  recognized  for  1  hour. 

Mr.  DERRICK.  Mr.  Speaker,  for 
purposes  of  debate  only,  I  yield  the 
customary  30  minutes  to  the  gentle- 
man from  New  York  [Mr.  Solomon], 
pending  which  I  yield  myself  such 
time  as  I  may  constmie. 

Mr.  Speaker,  House  Resolution  255 
provides  for  the  consideration  of  H.R. 
1495,  the  Arms  Control  Authorization 
Act  of  1989.  The  rule  is  open  and  pro- 
vides for  1  hour  of  general  debate, 
with  30  minutes  to  be  equally  divided 
and  controlled  by  the  chairman  and 
ranking  minority  member  of  the  Com- 
mittee on  Foreign  Affairs  and  30  min- 
utes to  be  equally  divided  and  con- 
trolled by  the  chairman  and  ranking 
minority  member  of  the  Committee  on 
Armed  Services. 


The  rule  further  provides  that  the 
bill  is  to  be  considered  for  amendment 
imder  the  5-minute  rule  by  titles  In- 
stead of  by  sections,  and  that  each 
title  shall  be  considered  as  having 
been  read. 

The  rule  waives  all  points  of  order 
against  H.R.  1495  for  failure  to  comply 
with  provisions  of  clause  5(a)  of  rule 
XXI  (21).  This  clause  would  prohibit 
the  consideration  of  bills  that  contain 
appropriations  but  were  not  reported 
from  an  Appropriations  Committee. 

House  Resolution  255  also  makes  it 
in  order  to  consider  en  bloc  as  amend- 
ments to  title  II  of  the  bill  the  amend- 
ments recommended  by  the  Commit- 
tee on  Armed  Services  now  printed  in 
the  bill.  This  title  includes  provisions 
concerning  fimdlng  and  resi>onslbillty 
for  the  onsite  inspection  agency. 

Finally,  Mr.  Speaker,  this  rule  pro- 
vides for  one  motion  to  recommit  H.R. 
1495. 

Mr.  Speaker,  H.R.  1495  would  amend 
the  Arms  Control  and  Disarmament 
Act  to  authorize  appropriations  for 
the  Arms  Control  and  Disarmament 
Agency  and  the  onsite  inspection 
agency.  As  origiiudly  reported,  the  bill 
provides  $36  million  and  $50  million  in 
fiscal  year  1990  for  ACDA  and  OSIA 
respectively. 

House  Resolution  255  is  an  open  rule 
allowing  for  the  complete  consider- 
ation of  the  Arms  Control  Authoriza- 
tion Act  of  1989.  In  particular,  the  rule 
will  allow  the  House  to  do  what  it  will 
concerning  the  onsite  insijection 
agency.  I  urge  my  colleagues  to  sup- 
port this  rule. 

D  1240 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  SOLOMON.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consimie. 

Mr.  Speaker,  I  rise  in  support  of  this 
rule  and  the  bill  it  provides  for.  This  is 
an  open  rule  which  will  permit  the 
House  to  consider  H.R.  1495.  making 
fiscal  year  1990  and  1991  authoriza- 
tions for  the  Arms  Control  and  Disar- 
mament Agency. 

Mr.  Speaker,  this  is  the  same  bill 
that  came  before  the  House  under  sus- 
pension of  the  rules  on  September  19. 
Although  a  majority  of  Members,  247 
to  170,  voted  in  favor  of  the  bill  at 
that  time,  it  failed  to  receive  the  re- 
quired two-thirds  majority  required 
for  passage  under  suspension. 

The  primary  reason  why  H.R.  1495 
did  not  receive  the  necessary  two- 
thirds  vote  last  time  was  due  to  the  ad- 
ministration's opposition.  The  admin- 
istration's arguments  proved  convinc- 
ing to  a  majority  of  Members  on  my 
side  of  the  aisle.  Accordingly,  the  For- 
eign Affairs  Committee  took  the  bill 
back  for  some  further  work. 

I  am  pleased  to  rejjort  to  the  House 
that  the  administration's  concerns 
have  been  satisfied  in  some  law  lan- 


guage that  has  been  incorporated  into 
a  clean  bUl,  H.R.  3361. 

Under  the  terms  of  this  open  rule, 
the  Foreign  Affairs  Committee  will  be 
offering  the  text  of  H.R.  3361  as  an 
amendment  in  the  form  of  a  substitute 
to  the  original  bill.  If  that  amendment 
passes,  as  I  expect  it  will,  the  adminis- 
tration will  strongly  support  passage 
of  this  ACDA  authorization. 

Mr.  Speaker,  legislation  involving 
the  Arms  Control  and  Disarmament 
Agency  is  always  Important.  This 
autimui,  we  have  been  observing  the 
50th  anniversary  of  the  start  of  World 
War  II— a  war  which  began  after  every 
arms  control  treaty  signed  over  the 
previous  generation  had  been  system- 
atically violated. 

Mr.  Speaker,  history  teaches  us  that 
good  intentions  and  treaties  are  not 
enough—there  has  to  be  appropriate 
follow-up  and  verification  of  compli- 
ance. This  bill  is  an  important  step  in 
the  right  direction.  This  bill  provides 
the  necessary  funding  for  increased  re- 
search and  analysis  concerning  the 
verification  of  existing  treaties:  pro- 
vides the  necessary  computer  re- 
sources for  the  ongoing  negotiations  at 
present,  as  well  as  for  the  preparation 
of  arms  control  scenarios  in  the 
future;  and.  finally,  calls  for  the  cre- 
ation of  a  compliance  bureau  at 
ACDA. 

So,  we  have  before  us  a  good  bill— a 
bill  which  addresses  the  specific  weak- 
ness that  ACDA  itself  has  identified  in 
the  present  system.  I  supported  this 
bill  the  last  time,  and  I  shall  support  it 
again  today  because  it  strengthens 
compliance  and  on-site  inspection  and 
so  I  strongly  urge  a  "yes"  vote  on  this 
open  rule  so  that  this  bill  can  be  con- 
sidered. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  DERRICK.  Mr.  Speaker,  I  yield 
2  minutes  to  the  gentleman  from  Ohio 
[Mr.  Traficant]. 

Mr.  TRAFICANT.  Mr.  Speaker,  I  am 
going  to  support  the  rule.  It  is  an  open 
rule.  I  will  have  a  "buy  American" 
amendment  for  this  particular  bill 
that  would  cover  whatever  procure- 
ment is  necessary. 

I  appreciate  the  fact  that  my  amend- 
ments have  been  now  accepted  in  gen- 
eral by  most  chairmen. 

Mr.  Speaker,  I  have  pretty  much  of 
a  pretty  bad  announcement  to  make 
here  today,  something  that  maybe 
America  should  be  looking  at  very 
carefully  as  far  as  trade  and  other  dy- 
namics. My  area  lost  55,000  jobs  in  the 
last  10  years.  This  morning  it  was  an- 
nounced that  General  Motors  will  con- 
solidate its  van  plant  manufacturing 
operations  into  Flint,  MI.  That  means 
the  Youngstovm,  OH,  area  will  lose 
3,000  decent  manufacturing  jobs  with 
benefits. 

I  will  tell  you  what,  I  am  laying  it  on 
right  here  in  Congress:  We  are  giving 
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this  country  away,  we  are  letting 
people  rip  us  off.  Our  industries  are 
trying  to  rob  Peter  to  pay  Paul. 

It  is  right  here.  The  day  will  come 
when  you  will  see  a  rice  paddy  on  the 
East  Lawn  of  the  White  House  and  no 
one  is  doing  a  damned  thing  about  it. 

This  laissez  faire  has  gone  too  far.  I 
will  be  damned  if  my  district  is  going 
to  keep  getting  the  shaft. 

I  do  not  like  to  be  pitted  against 
Flint.  MI,  with  its  fine  Member,  Dale 
KiLDEE.  They  need  the  jobs  too.  The 
bottom  line  is  we  have  opened  up  the 
gates. 

Mr.  GAYDOS.  Mr.  Speaker,  will  the 
gentleman  yield  to  me? 

Mr.  TRAFICANT.  I  yield  to  the  gen- 
tleman from  Pennsylvania. 

Mr.  GAYDOS.  I  thank  the  gentle- 
man for  yielding. 

Mr.  Speaker,  let  me  stand  here  and 
commend  my  good  friend  from  the  ad- 
jacent congressional  district.  What  the 
gentleman  says  is  just  bathed  in  truth. 
I  know  the  situation,  I  have  a  like  situ- 
ation. 

I  want  to  commend  the  gentleman 
for  his  persistence  and  his  tenacious- 
ness  in  following  the  "buy  American" 
concept. 

I,  right  now,  make  the  statement  on 
behalf  of  the  Steel  Caucus  and  a  lot  of 
congressional  friends  that  both  the 
gentleman  and  I  have  talked  with  that 
we  are  going  to  make  sure  that  we  are 
going  to  bring  this  to  the  attention  of 
this  group  every  day  from  here  on  out. 

Mr.  SOLOMON.  Mr.  Speaker,  I  yield 
back  the  balance  of  my  time. 

Mr.  DERRICK.  Mr.  Speaker,  I  yield 
back  the  balance  of  my  time,  and  I 
move  the  previous  question  on  the  res- 
olution. 

The  previous  question  was  ordered. 

The  resolution  was  agreed  to. 

A  motion  to  reconsider  was  laid  on 
the  table. 


PROVIDING  FOR  CONSIDER- 
ATION OP  HH.  2748,  INTELLI- 
GENCE AUTHORIZATION  ACT 
FOR  FISCAL  YEAR  1990 

Mr.  MOAKLEY.  Mr.  Speaker,  by  di- 
rection of  the  Committee  on  Rules,  I 
call  up  House  Resolution  254  and  ask 
for  its  immediate  consideration. 

The  Clerk  read  the  resolution,  as  fol- 
lows: 

H.  Res.  254 

Resolved,  That  any  time  after  the  adop- 
tion of  this  resolution  the  Speaker  may, 
pursviant  to  clause  Kb)  of  rule  XXIII.  de- 
clare the  House  resolved  into  the  Commit- 
tee of  the  Whole  House  on  the  State  of  the 
Union  for  the  consideration  of  the  bill  (H.R. 
2748)  to  authorize  appropriations  for  fiscal 
year  1990  for  intelligence  and  intelligence- 
related  activities  of  the  United  States  Gov- 
ernment, for  the  Intelligence  Community 
Staff,  for  the  Central  Intelligence  Agency 
Retirement  and  Disability  System,  and  for 
other  purposes,  and  the  first  reading  of  the 
bill  shall  be  dispensed  with.  After  general 
debate,  which  shall  be  confined  to  the  bill 
and  which  shall  not  exceed  one  hour,  to  be 


equally  divided  and  controlled  by  the  chair- 
man and  ranking  minority  member  of  the 
Permanent  Select  Committee  on  Intelli- 
gence, the  bill  shall  be  considered  for 
amendment  under  the  five-minute  rule  by 
titles  instead  of  by  sections  and  each  title 
shall  be  considered  as  having  been  read.  All 
points  of  order  against  the  bill  for  failure  to 
comply  with  the  provisions  of  sections 
302(c)  and  302(f)  of  the  Congressional 
Budget  Act  of  1974,  as  amended  (Public  Law 
93-344,  as  amended  by  Public  Law  99-177). 
and  with  the  provisions  of  clause  S(a)  of 
rule  XXI  are  hereby  waived.  The  amend- 
ments printed  in  section  2  of  this  resolution 
shall  be  considered  as  having  been  adopted 
and  shall  become  original  text  for  the  pur- 
pose of  further  amendment  under  the  flve- 
mlnute  rule.  At  the  conclusion  of  the  con- 
sideration of  the  bill  for  amendment,  the 
Committee  shall  rise  and  report  the  bill  to 
the  House  with  such  amendments  as  may 
have  been  adopted,  and  the  previous  ques- 
tion shall  be  considered  as  ordered  on  the 
bill  and  amendments  thereto  to  final  pas- 
sage without  intervening  motion  except  one 
motion  to  recommit. 

Sec.  2.  On  page  3,  line  8.  strike  "prepared 
by  the  Committee  on  Conference"  and 
insert  in  lieu  thereof,  ",  as  amended  on  Sep- 
tember 27,  1989,  by  the  Permanent  Select 
Committee  on  Intelligence". 

On  page  11,  after  line  2.  insert  the  follow- 
ing: 

"CIA  INSPECTOR  GENERAL  REPORTS 

"Sec.  402.  Section  17,  of  the  Central  Intel- 
ligence Agency  Act  of  1949  (50  U.S.C.  403q) 
Is  amended  by  striking  the  first  peri<xl  in 
subsection  (c)  and  inserting  in  lieu  thereof 
and  listing  the  title  or  subject  of  each  in- 
spection, investigation  or  audit  conducted 
during  the  reporting  period.',  and  by  adding 
at  the  end  thereof  the  following  new  subsec- 
tion: 

"  '(f)  Any  report  of  an  inspection,  investi- 
gation, or  audit  conducted  by  the  Office  of 
Inspector  General  which  has  been  requested 
by  either  committee.' ". 

On  page  13,  line  7,  strike  "School"  and 
insert  in  lieu  thereof  "College";  and  on  page 
13.  line  14,  strike  everything  through  line  17 
and  redesignate  subsections  (c)  and  (d)  ac- 
cordingly. 

On  page  18,  after  line  16,  add  the  follow- 
ing: 

"presidential  report  on  COORDINATION  OF 
DROG  INTELLIGENCE  ACTIVITIES 

"Sec.  704.  Not  later  than  April  1.  1990,  the 
President  shall  submit  to  Congress  a  report 
describing  how  intelligence  activities  relat- 
ing to  narcotics  trafficking  can  be  integrat- 
ed, including  coordinating  the  collection  and 
analysis  of  intelligence  information,  ensur- 
ing the  dissemination  of  relevant  intelli- 
gence information  to  officials  with  responsi- 
bility for  narcotics  policy  and  to  agencies  to 
the  United  States  Government  responsible 
for  interdiction,  eradication,  law  enforce- 
ment, and  other  countemarcotics  activities, 
and  coordinating  and  controlling  all  coun- 
temarcotics intelligence  activities.". 

D  1250 

The  SPEAKER  pro  tempore  (Mr. 
ToRRicELLi).  The  gentleman  from 
Massachusetts  [Mr.  Moakley]  is  rec- 
ognized for  1  hour. 

Mr.  MOAKLEY.  Mr.  Speaker,  for 
the  purpose  of  debate  only,  I  yield  30 
minutes  to  the  gentleman  from 
Tennessese    [Mr.    Qttillen],    pending 


which  I  yield  myself  such  time  as  I 
may  consiune. 

(Mr.  MOAKLEY  asked  and  was 
given  permission  to  revise  and  extend 
his  remarks.) 

Mr.  MOAKLEY.  Mr.  Speaker,  House 
Resolution  254  is  an  open  rule  provid- 
ing for  the  consideration  of  the  bill 
H.R.  2748,  the  Intelligence  Authoriza- 
tion Act  for  fiscal  year  1990.  The  rule 
provides  for  1  hour  of  general  debate, 
to  be  equally  divided  between  the 
chairman  and  ranking  minority 
member  of  the  Committee  on  Intelli- 
gence. 

In  addition,  the  rule  provides  that 
the  bill  is  to  be  read  for  amendment 
by  title,  instead  of  by  section,  and  that 
each  title  will  be  considered  as  having 
been  read. 

Mr.  Speaker,  House  Resolution  254 
waives  points  of  order  against  two 
specified  sections  of  the  Congressional 
Budget  Act  against  consideration  of 
the  bill.  Section  302(c)  and  section 
302(f). 

Section  302(f)  of  the  Budget  Act  pro- 
hibits consideration  of  a  committee's 
legislation  providing  new  budget  au- 
thority, new  spending  authority,  or 
new  credit  authority  until  that  com- 
mittee has  filed  its  section  302(b) 
report. 

Section  302(f)  of  the  Budget  Act  pro- 
hibits consideration  of  any  measure 
which,  if  enacted,  would  cause  a  com- 
mittee to  exceed  its  appropriate  alloca- 
tion of  new  budget  authority  made 
pursuant  to  section  302(b)  of  the 
Budget  Act. 

Mr.  Speaker,  section  305  of  the  bill 
creates  new  entitlement  authority  by 
adjusting  the  pension  benefits  for  cer- 
tain CIA  civilian  service  employee's. 

Since  the  Select  Committee  on  Intel- 
ligence has  not  yet  filed  its  section 
302(b)  report  for  fiscal  year  1990  and 
it  did  not  receive  allocation  of  new  en- 
titlement authority  for  fiscal  year 
1990  the  consideration  of  this  bill 
would  violate  section  302(c)  and  sec- 
tion 302(f)  of  the  Budget  Act. 

The  rules  also  waives  points  of  order 
against  the  bill  for  failure  to  comply 
with  the  pro^ions  of  clause  5(a)  of 
rule  21,  which  prohibits  appropria- 
tions in  a  legislative  bUl.  Mr.  Speaker, 
section  401  of  the  bill  authorizes  the 
Central  Intelligence  Agency  to  obtain 
commercial  remote  sensing  data  by 
whatever  means  they  deem  appropri- 
ate. 

Because  this  section  would  exempt 
the  CIA  from  a  provision  in  law  that 
requires  all  Federal  agencies  to  pro- 
cure commercial  remote  sensing  data 
from  the  defense  mapping  fund,  and 
allows  the  CIA  to  spend  previously  ap- 
propriated funds,  a  waiver  is  neces- 
sary. 

Mr.  Speaker,  the  rule  further  pro- 
vides that  the  amendments  that  are 
printed  in  section  2  of  this  rule  shall 
be  considered  as  having  been  adopted 
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and  shall  become  original  text  for  the 
purpose  of  amendment. 

Finally,  Mr.  Speaker,  the  rule  pro- 
vides for  one  motion  to  recommit. 

Mr.  Speaker,  H.R.  2748  authorizes  a 
classified  level  of  funding  in  fiscal  year 
1990  for  the  ptirpose  of  intelligence 
and  intelligence  related  activities.  Pro- 
grams that  deal  with  personnel  and 
funding  levels  are  also  classified,  the 
actual  amotints  for  the  programs  are 
contained  in  the  classified  schedule  of 
authorizations,  which  has  been  made 
available  for  members  since  Septem- 
ber, 21  in  the  Intelligence  Committee 
offices. 

Mr.  Speaker,  included  in  the  bill  are 
unclassified  provisions  dealing  with 
administrative  and  personnel  matters 
for  the  intelligence  community.  For 
instance  section  601  permits  all  em- 
ployees of  the  FBI's  New  York  City 
field  office  to  receive  a  cost  of  living 
increase  of  between  20  percent  and  25 
percent  to  compensate  for  the  high 
cost  of  living  in  New  York  City. 

Section  704  requires  the  President  to 
submit  a  report  by  April  1,  1990,  set- 
ting forth  his  plan  to  integrate  and  co- 
ordinate intelligence  activities  on 
international  drug  trafficking. 

Finally,  Mr.  Speaker,  section  104  of 
the  biU  provides  that  no  funds  may  be 
obligated  to  support  military  or  para- 
military operations  of  the  Nicaraguan 
Contras,  the  bill  also  continues  the 
ban  on  the  use  of  funds  from  the  CIA 
contingency  reserve  to  aid  or  support 
the  military  or  paramilitary  activities 
of  the  Contras. 

Mr.  Speaker,  this  bill,  which  was 
subject  to  extensive  hearings  deals 
with  complicated  matters  that  are 
vital  to  our  national  security.  The  abil- 
ity to  address  these  matters  in  a  fair 
and  timely  manner  requires  assistance 
and  cooperation  from  both  sides  of  the 
aisle.  The  chairman.  Mr.  Beilenson 
and  the  ranking  minority  member,  Mr. 
Htbe,  are  to  be  commended  for  their 
efforts  in  bringing  this  bill  to  the 
floor. 

I  urge  my  colleagues  to  adopt  House 
Resolution  254  and  allow  the  House  to 
proceed  to  the  consideration  of  this 
important  piece  of  legislation. 

Mr.  QUILLEN.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  I  thank  the  chairman 
of  the  Committee  on  Rules,  the  able 
gentleman  from  Massachusetts  [Mr. 
Moakley]  for  yielding  time  to  me.  I 
compliment  him  for  the  fine  job  he 
does  as  chairman. 

Mr.  Speaker,  I  would  also  like  to 
commend  the  Chairman  and  the  rank- 
ing Republican  member  of  the  Perma- 
nent Select  Committee  on  Intelli- 
gence, the  gentleman  from  California 
[Mr.  Beilenson]  and  the  gentleman 
from  Illinois  [Mr.  Hyde]  for  their 
leading  role  in  putting  this  bill  togeth- 
er. 

The  work  of  our  intelligence  agen- 
cies is  Important  to  this  Nation  in 


many  ways  that  most  Americans  never 
know.  When  they  do  things  right, 
which  is  most  of  the  time,  we  hear 
very  little  about  them.  If  something 
goes  wrong,  then  we  hear  a  lot  about 
that.  Capable  intelligence  agencies  are 
important  to  the  welfare  of  this 
Nation  in  a  dangerous  world. 

At  the  time  of  the  Rules  Committee 
meeting  on  this  bill  the  administration 
provided  a  policy  statement  stating 
that  they  would  oppose  the  bill  unless 
three  specified  sections  are  deleted. 
The  open  rule  reported  by  the  Rules 
Committee  will  allow  amendments  to 
be  offered  to  remove  the  problem  pro- 
visions. 

Let  me  note  that  at  the  time  of  the 
Rules  Committee  meeting  the  ranking 
Republican  on  the  House  Budget  Com- 
mittee, the  gentleman  from  Minnesota 
[Mr.  FrenzelI,  notified  the  Rules 
Committee  that  a  majority  of  the  Re- 
publican members  of  the  Budget  Com- 
mittee did  not  support  the  waiver  of 
two  sections  of  the  Budget  Act.  The 
majority  of  the  Rules  Committee,  fol- 
lowing the  recommendation  of  the  ma- 
jority side  of  the  Budget  Committee, 
however,  did  include  the  budget  waiv- 
ers in  this  rule.  The  waivers  protect 
new  entitlement  authority  estimated 
to  be  less  than  $1  million  in  fiscal  year 
1990. 

The  details  and  specific  dollar 
amounts  authorized  for  many  pro- 
grams covered  by  this  bill  are  included 
in  a  classified  report  on  this  bill.  The 
classified  annex  is  available  to  aU 
Members  of  the  House. 

I  urge  adoption  of  the  rule  so  that 
the  House  can  get  down  to  the  debate 
on  the  measure. 

Mr.  Speaker,  I  yield  back  the  bal- 
ance of  my  time. 

Mr.  MOAKLEY.  Mr.  Speaker,  I  yield 
2  minutes  to  the  gentleman  from  Ohio 
[Mr.  Traficant]. 

Mr.  TRAFICANT.  Mr.  Speaker.  I  ap- 
preciate having  this  time  yielded  to 
me. 

Mr.  Speaker,  I  plan  to  offer  a  'Buy 
American"  amendment  to  the  intelli- 
gence authorization  bill.  I  was  trying 
to  call  around  and  get  some  more  spe- 
cific information.  I  was  told  that  all 
this  business  is  classified,  but  I  can 
assure  the  Members  that  pencils, 
paper,  cars,  and  other  procurement 
items  really  should  be  given  some 
American  preference. 

I  will  not  take  up  any  more  time.  I 
do  appreciate  this  time,  and  I  ask  the 
Members  to  look  carefully  and  favor- 
ably on  the  "Buy  American"  amend- 
ment. It  gives  a  preference  to  Ameri- 
can firms  for  those  pr(jducts  that  are 
made  by  Americans  in  America  with 
some  American  (»ntent. 

Mr.  MOAKLEY.  Mr.  Speaker,  I  have 
no  further  requests  for  time,  and  I 
move  the  previous  question  on  the  res- 
olution. 
The  previous  question  was  ordered. 
The  resolution  was  agreed  to. 


A  motion  to  reconsider  was  laid  on 
the  table. 


ARMS  CONTROL 
AUTHORIZATION  ACT  OP  1989 

The  SPEAKER  pro  tempore  (Mr. 
ToRRicELLi).  Pursuant  to  House  Reso- 
lution 255  and  rule  XXIII,  the  Chair 
declares  the  House  in  the  Committee 
of  the  Whole  on  the  State  of  the 
Union  for  the  consideration  of  the  bill. 
H.R.  1495. 

D  1301 

m  THE  COmCITTEE  OP  THE  WHOLE 

Accordingly  the  House  resolved 
itself  into  the  Committee  of  the 
Whole  House  on  the  State  of  the 
Union  for  the  consideration  of  the  bill 
(H.R.  1495)  to  amend  the  Arms  Con- 
trol and  Disarmament  Act  to  author- 
ize appropriations  for  the  Arms  Con- 
trol and  Disarmament  Agency,  and  for 
other  purposes,  with  Mr.  Coleman  of 
Texas  in  the  chair. 

The  Clerk  read  the  title  of  the  bill: 

The  CHAIRMAN.  Pursuant  to  the 
rule,  the  biU  is  considered  as  having 
been  read  the  first  time. 

Under  the  rule,  the  gentleman  from 
Florida  [Mr.  FascellI,  will  be  recog- 
nized for  15  minutes;  the  gentleman 
from  Michigan  [Mr.  Broomfield]  will 
be  recognized  for  15  minutes;  the  gen- 
tleman from  Wisconsin  [Mr.  Aspin] 
will  be  recognized  for  15  minutes;  and 
the  gentleman  from  Alabama  [Mr. 
Dickinson]  will  be  recognized  for  15 
minutes. 

The  Chair  recognizes  the  gentleman 
from  Florida  [Mr.  Fascell]. 

Mr.  FASCELL.  Mr.  Chairman,  I 
yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Chairman,  as  part  of  the  For- 
eign Affairs  Committee's  ongoing  ju- 
risdiction over  U.S.  arms  control  and 
national  security  policy,  we  are  bring- 
ing before  the  full  House  today,  H.R. 
1495,  the  authorization  of  appropria- 
tion for  the  Arms  Control  and  Disar- 
mament Agency  [ACDA]  for  fiscal 
years  1990  and  1991  and  for  other  pur- 
poses. This  legislation  provides  the 
necessary  funding  for  our  arms  control 
negotiators  and  negotiations  in 
Geneva  and  Vienna  and  for  enhanced 
arms  control  verification  require- 
ments. 

As  the  members  may  recall,  H.R. 
1495  was  reported  by  the  Committee 
on  Foreign  Affairs  last  May.  Following 
sequential  referral  of  H.R.  1495  to  the 
Committee  on  Armed  Services,  the 
House  considered  the  legislation  under 
a  suspension  of  the  rules  on  Septem- 
ber 19,  1989.  Although  receiving  a  vote 
of  24  to  170,  the  legislation  did  not  re- 
ceive the  necessary  two-thirds  majori- 
ty to  pass  under  suspension  due  to  ad- 
ministration objections. 

On  behalf  of  the  Committee  on  For- 
eign Affairs,  I  am  offering  at  this  time 
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a  committee  substitute  amendment  to 
H.R.  1495.  The  text  of  this  substitute 
Is  identical  to  H.R.  3361  and  has  the 
full  support  of  the  administration.  In 
general,  the  administration  sought  to 
change  the  policy  language  concerning 
the  On-Site  Inspection  Agency.  The 
administration  now  recommends  that 
this  substitute  be  enacted  into  law.  At 
this  time,  I  would  like  to  place  in  the 
Record  the  Office  of  Management  and 
Budget  statement  in  support  of  the 
committee  substitute. 

The  statement  follows: 
Statement  op  Aomiicistration  Pouct 

The  Administration  recommends  enact- 
ment of  H.R.  3361. 

The  Committee  on  Foreign  Affairs  Sub- 
committee on  Arms  Control,  International 
Security  and  Science  held  several  hearings 
before  marking  up  the  original  bill,  whicli 
was  unanimously  approved  by  the  commit- 
tee. The  committee  heard  from  then-ACDA 
Director  General  William  Bums  and  Briga- 
dier General  Roland  Lajoie,  the  Director  of 
the  On-Site  Inspection  Agency. 
title  I— acda 

The  objective  of  the  Foreign  Affairs  Com- 
mittee historically  has  been  to  enhance 
ACDA's  ability  to  carry  out  its  responsibil- 
ities under  its  mandate  for  formulating  and 
implementing  U.S.  arms  control  policy  and 
for  implementing  and  verifying  existing  and 
future  arms  control  agreements. 

Committee  members  have  worked  togeth- 
er in  a  truly  bipartisan  fashion  to  determine 
bow  best  to  meet  these  objectives.  The  com- 
mittee concluded  that  in  order  to  meet 
these  objectives  additional  funds  would  be 
needed  for  external  research,  personnel  and 
computer  resources. 

Title  I  of  H.R.  1495  authorizes  $35,881,000 
for  FY  1990  and  $37,316,000  for  FY  1991  for 
the  Arms  Control  and  Disarmament 
Agency. 

Title  I  further  states  that  the  Director  of 
ACDA  should  study  and  report  to  the  Con- 
gress on  the  advisability  of  establishing  in 
ACDA  an  Arms  Control  Implementation 
and  Compliance  Resolution  Bureau. 

Title  I  also  urges  the  President  to  estab- 
lish a  working  group  to  examine  verification 
approaches  to  a  strategic  arms  reduction 
agreement  and  other  arms  control  agree- 
ments. 

A  technical  provision  is  also  included  in 
Title  I  which  eliminate  the  need  for  duplici- 
tous  travel  orders  by  ACDA  employees 
which  begins  in  a  fiscal  year,  but  is  not  com- 
pleted until  the  next  fiscal  year. 

TTfUE  U— OSIA 

Title  n  authorizes  the  administration's  re- 
quest for  $49,830,000  for  fiscal  year  1990 
and  $48,831,000  for  fiscal  year  1991  for  the 
On-Site  Inspection  Agency  (OSIA).  It  also 
includes  a  charter  for  this  verification 
agency  established  pursuant  to  the  INF 
Treaty.  This  new  language  has  the  full  sup- 
port of  the  administration. 

I  strongly  urge  my  colleagues  to  support 
the  committee  substitute,  which  enhances 
and  preserves  U.S.  arms  control  and  nation- 
al security  interests. 

Mr.  BROOMFIELD.  Mr.  Chairman. 
I  yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Chairman,  I  strongly  support 
this  legislation.  I  appreciate  the  com- 
ments of  my  colleague  from  Florida, 
the  chairman  of  the  Foreign  Affairs 


Committee,  Dante  Fascell.  I  appreci- 
ate the  constructive  and  bipartisan 
spirit  with  which  the  gentleman  from 
Florida  approached  this  bill,  particu- 
larly his  support  for  my  efforts  to  im- 
prove ACDA's  arms  control  verifica- 
tion and  compliance  capabilities. 

Given  all  the  recent  activity  in  arms 
control,  this  bill  is  now  more  impor- 
tant than  ever.  In  many  ways  it  is  the 
heart  and  soul  of  our  Nation's  arms 
control  efforts— it  pays  the  salaries  of 
our  negotiators,  it  provides  funds  for 
supporting  their  efforts  in  Geneva, 
Vienna,  and  it  authorizes  funding  for 
the  invaluable  work  of  the  arms  con- 
trol backstoppers  who  labor  in  Wash- 
ington preparing  the  U.S.  position 
papers  for  each  of  these  negotiations. 

I  just  returned  from  an  arms  control 
observers  trip  to  Geneva,  Vienna,  and 
Brussels  led  by  Majority  Leader  Dick 
Gephardt.  One  message  came  home 
loud  and  clear  during  our  discussions 
with  our  arms  control  negotiators- 
verification  was  one  of  the  key  issues 
confronting  them.  The  complexity  and 
detail  of  their  negotiations  on  verifica- 
tion is  staggering.  Obviously,  everyone 
agrees  verification  of  these  agree- 
ments will  be  the  key  to  our  arms  con- 
trol future.  This  bill  provides  funds 
for  the  critical  area  of  arms  control. 

We  now  have  negotiations  on 
START,  CFE,  NTT,  chemical  weap- 
ons, and  CSBM  to  name  just  a  few. 
This  legislation  pays  their  bills.  I 
would  also  like  to  add  that  during  our 
trip  to  Geneva  and  Vienna  we  learned 
that  many  other  countries  were  not 
providing  adequate  support  for  their 
arms  control  negotiating  teams.  This 
bill  makes  certain  that  U.S.  negotiat- 
ing teams  will  have  everything  they 
need  to  do  their  job  effectively.  Presi- 
dent Bush  is  firmly  committed  to 
having  our  Nation's  best  people  repre- 
senting America's  interests  at  the  ne- 
gotiating table.  This  bill  supports  the 
President  on  this  critical  issue. 

The  committee  has  spent  a  year  and 
a  half  engaged  in  extensive  committee 
oversight  of  ACDA's  operations.  We 
have  commissioned  several  GAO  re- 
views of  ACDA's  operation,  as  well  as 
an  extensive  inspector  general  report 
on  ACDA. 

A  major  finding  of  the  inspector 
general  report  was  that  ACDA's  verifi- 
cation capabilities  needed  to  be 
strengthened.  This  bill  responds  di- 
rectly to  that  finding.  H.R.  1495  in- 
creases ACDA's  budget  in  the  area  of 
verification  research  and  analysis.  In 
addition  Congressman  Hyde  has  in- 
cluded language  calling  for  the  estab- 
lishment of  a  compliance  bureau  at 
ACDA  designed  to  enhance  D.S.  ef- 
forts to  effectively  resolve  future  com- 
pliance questions.  This  bill,  with  its 
emphasis  on  verification  and  compli- 
ance, is  a  responsible  effort  to  prepare 
our  coimtry  for  the  future  task  of 
making  sure  that  the  Russians  live  up 
to  their  arms  control  responsibilities. 


Finally,  in  response  to  earlier  admin- 
istration reservations  about  the  OSIA 
language  in  the  bill.  Chairman  Fas- 
CELi,  and  I  wUl  offer  a  bipartisan 
amendment  which  will  resolve  these 
questions.  These  changes  were  worked 
out  with  the  administration,  and  with 
their  adoption  the  administration  will 
support  the  bill. 

This  is  a  very  good  bill  which  de- 
serves our  support.  Support  our  nego- 
tiators in  Geneva.  Support  verification 
of  arms  control  agreements.  Vote 
•yes"  on  H.R.  1495. 

Mr.  FASCELL.  Mr.  Chairman.  I 
yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Chairman,  let  me  thank  the  gen- 
tleman from  Michigan  [Mr.  Brooh- 
field]  not  only  for  his  cooperation  but 
for  his  determination  in  seeing  to  it 
that  the  verification  aspects  of  this 
legislation  were  enhanced.  We  on  the 
majority  side  all  felt  that  this  was  a 
distinct  improvement  in  the  legislation 
and  we  were  delighted  to  have  that 
input. 

I  also  want  to  thank  the  gentleman 
from  Michigan  for  his  help  with  the 
administration  in  getting  the  adminis- 
tration to  work  with  us  on  the  lan- 
guage concerning  the  On-Site  Inspec- 
tion Agency,  which  will  be  incorporat- 
ed in  the  substitute.  We  thought,  as 
we  have  so  many  times  around  here, 
that  we  had  that  problem  solved  in 
the  original  legislation  when  we  clari- 
fied the  responsibilities  of  the  ACDA 
director  and  the  Secretary  of  Defense 
in  relation  to  the  Onsite  Inspection 
Agency.  It  turned  out  that  the  admin- 
istration did  not  want  us  to  legislate 
that  specifically.  They  wanted  more 
flexibility,  and  the  flexibility,  of 
course,  is  incorporated  in  the  substi- 
tute by  providing  policy  guidance 
through  an  interagency  committee.  So 
with  that  interagency  coordination 
and  with  the  flexibility  it  provides,  the 
administration  is  entirely  satisfied, 
and  we  are  happy  to  cooperate  in 
order  to  get  this  very  important  legis- 
lation passed  by  the  House. 

Mr.  GOSS.  Mr.  Chairman,  this  past  weekend 
I  had  the  unique  opportunity  to  participate  in 
an  arms  controt  observer  delegation  trip  to 
Europe. 

My  colleagues  and  I  were  briefed  by  some 
of  the  highest  level  negotiators  for  both  NATO 
and  the  Warsaw  Pact — and  I  was  extremely 
impressed  with  their  professionalism  and  com- 
mitment to  the  enormous  challenges  they  face 
every  day. 

I  commend  our  negotiating  team  for  the 
work  it  is  doing  to  bring  alXHJt  meaningful  and 
verifiable  arms  control  agreements— work  that 
Is  one  of  the  mosX  important  elements  in  the 
development  of  future  American  foreign 
policy. 

Mr.  Chairman,  H.R.  1495 — the  Arms  Control 
and  Disarmament  Agency  authorization  bill,  as 
amended  in  the  Foreign  Affairs  Committee — 
will  help  to  ensure  that  we  maintain  the  high 
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level  of  performance  in  arms  control  negotia- 
tion that  we  witnessed  this  past  weekend. 

The  amended  version  of  ttie  bill  is  a  biparti- 
san effort  with  administratk>n  support.  In  addi- 
tkxi  to  providing  needed  fur>ding,  it  focuses 
attention  on  the  crucial  points  of  verificatkxi 
and  compliance. 

As  we  all  know,  without  the  means  to  check 
for  compliance,  an  arms  control  treaty  is  witfv 
out  much  merit.  The  bill  we  consider  today 
takes  signifk^ant  steps  toward  setting  up  the 
means  to  ensure  compliance  orice  treaties 
have  been  negotiated  and  ratified. 

As  amended,  H.R.  1495  includes  a  study  on 
the  possibility  for  establishing  an  agency  on 
arms  control  implen>entatk)n  and  compliance 
resolution  txireau,  while  calling  on  the  Presi- 
dent to  set  up  an  arms  control  verificatwn 
working  group. 

These  are  signifk^nt  steps  toward  the  ulti- 
mate goal  of  readiness.  As  we  underscore 
Presklent  Bush's  commitment  to  arms  control, 
we  must  not  ignore  the  changing  political  and 
social  climate  in  the  Soviet  Union.  The  only 
certainty  in  the  arena  of  arms  control  is  that 
things  are  ever-changing.  It  is  only  prudent  to 
be  prepared  for  charvge. 

Mr.  Chairman,  H.R.  1495  as  anrwnded  has 
several  other  outstanding  features,  including 
additk>nal  funding  for  verifrcatkw  and  compli- 
ance needs — as  well  as  funding  for  the  or»-site 
inspectkjn  agency,  which  woukj  continue  to 
receive  guklarKe  through  the  interagerKy 
mechanism  established  by  the  President. 

Mr.  Chairman,  I  strongly  support  this  bill,  as 
amended,  and  I  urge  my  colleagues  to  do  tfie 
same. 

Mr.  DICKINSON.  Mr.  Chainnan.  I  also  have 
some  strong  reservations  about  the  t)ill  and 
support  the  remarks  by  the  chairman  of  the 
Armed  Sen^ices  Committee.  Let  me  add  a  few 
comments  regarding  the  administration's  view 
of  this  matter.  When  the  INF  Treaty  was  about 
to  go  into  force,  the  President  gave  full  con- 
skieratbn  to  flow  best  to  organize  for  imple- 
mentatkjn  of  its  on-site  inspectkjn  provision. 
He  directed  that  the  On-Site  Inspection 
Agency  be  established  and  located  in  the  De- 
partment of  Defense.  He  further  deckled  that 
OSIA's  Director  wrauld  be  appointed  t)y  the 
Secretary  of  Defense  and  that  all  its  adminis- 
trative and  logistk:s  support  would  be  provkled 
by  DOD.  Also  by  Presklential  directive,  all 
arms  control  policy  guidance  for  OSIA,  formu- 
lated in  the  interagency  process,  is  communi- 
cated to  OSIA  by  DOD.  These  PreskJential  de- 
cisk>ns  have  not  been  taken  lightly.  They  have 
been  based  primarily  on  the  realization  that  an 
On-Site  Inspection  Agency  kx»ted  in  tf>e  De- 
partment of  Defense  and  relying  heavily  on 
ready  access  to  the  Department's  assets  and 
sennces  woukJ  maximize  tfw  prospect  of  effi- 
ciefK^  and  cost  effectiveness.  Just  to  give 
one  example,  about  80  percent  of  OSIA's 
people  are  military  personnel  whose  salaries 
are  pakl  by  their  services  without  reimburse- 
ment by  OSIA 

For  the  same  sound  reasons  the  Presklent 
made  these  deciswns  and  because  the 
wisdom  of  these  decisions  has  been  fully 
borne  out  by  the  smooth,  efficient,  and  cost- 
effective  operatksns  of  OSIA,  the  administra- 
tkm  has  strongly  opposed  the  various  at- 
tempts by  the  Foreign  Affairs  Committee  to  re- 
verse those  decisions.  That  is  why  we  re- 


ceived letters  of  oppositkw  to  H.R.  1495  from 
key  members  of  the  administrabon  like  the 
Secretary  of  Defense,  the  Presklent's  NatkMial 
Security  Advisor,  and  the  Director  of  the  Arms 
Control  and  Disarmament  Agency,  arnj  why 
the  administratk>n  threatened  to  veto  that  bill. 
And  that  was  even  before  ttie  Foreign  Affairs 
Committee  resurrected  its  attempt  to  authorize 
the  OSIA  budget  in  the  Arms  Control  and  Dis- 
armament Agency  t)ill. 

Now  we  hear  from  the  Foreign  Affairs  Com- 
mittee that  this  same  administratton  fully  sup- 
ports this  t)ill.  I,  and  those  of  you  who  have 
t>een  contacted  by  administratkxi  offkaals  on 
this  questKtn,  know  that  ttie  administration  has 
given  its  support  to  one  sectkxi  of  the  substi- 
tute bill— sectkjn  62  of  title  II,  whteh,  because 
of  the  opposttksn  of  this  House  as  well  as  the 
administratk>n,  no  ksnger  subordinates  OSIA 
to  the  Arms  Control  and  Disarmanwnt 
Agency.  The  administratk>n  continues  to 
oppose,  however,  any  attempt  at  such  subor- 
dinatk>n.  and  therefore  does  not  support  tfie 
authorizatk>n  of  OSIA  funds  in  this  bill  or  the 
bill's  findings  that  are  intended  to  lay  the  foun- 
datran  for  such  subordinatkin.  For  these  rea- 
sons and  those  explained  by  ttie  chairman  of 
the  Armed  Services  Committee,  I  am  not  con- 
vinced that  this  bill  shouM  become  law  in  this 
form. 

Mr.  ASPIN.  Mr.  Chakman.  I  have  some  con- 
cerns at)out  both  the  substance  and  the  proc- 
ess surrounding  this  bill.  First,  let  me  address 
the  procedural  conskJerations.  H.R.  1495  was 
reported  by  the  Foreign  Affairs  Committee  in 
May  and  sequentially  referred  to  the  Armed 
Services  Committee.  Title  I  of  the  bill  was  and 
remains  noncontroversial — it  merely  author- 
izes funds  for  the  Arms  Control  and  Disarma- 
ment Agency  and  deals  with  otfier  matters  in- 
ternal to  ttiat  Agency.  Title  II.  however,  causes 
major  difficulties.  It  deals  entirely  with  an 
agency  of  the  Department  of  Defense — the 
On-Site  InspectkDn  Agency.  For  reasons  I  will 
expand  on  later,  the  Armed  Servk:es  Commit- 
tee reported  the  bill  with  an  amendment  to 
delete  all  of  title  II.  The  chairman  of  the  For- 
eign Affairs  Committee  then  asked  if  I  could 
support  ttie  \M  if  the  authorizatksn  of  OSIA 
funds  was  deleted  and  I  agreed  to  vote  for  the 
bill  with  that  conditkxi.  The  OSIA  authorization 
was  deleted;  the  bill  was  considered  last 
month  under  suspenskjn  of  the  rules;  I  voted 
for  it  as  agreed,  but  it  dkl  not  pass.  Now  the 
Foreign  Affairs  Committee  has  resunected  the 
bill  by  offering  a  closely  related  substitute  that 
reinserts  the  OSIA  budget  authorization.  Fur- 
thermore, the  OSIA  tKJdget  has  already  been 
authorized  by  the  Armed  Services  Committees 
of  the  House  and  Senate  without  controversy 
as  part  of  DOD  authorizations,  just  as  was  the 
case  last  year. 

Now  for  the  substance  of  the  bill.  OSIA  was 
established  last  year,  as  an  agency  of  the  De- 
partment of  Defense,  to  implement  the  on-site 
inspection  proviskjns  of  the  INF  Treaty.  The 
Director  of  OSIA  is  a  brigadier  general  ap- 
pointed by  the  Secretary  of  Defense  and 
at)Out  80  percent  of  its  personnel  are  in  ttie 
uniformed  military  services.  All  of  ttie  Agen- 
cy's administrative  and  logistic  support,  trans- 
portatk>n.  and  communicatkins  are  provided 
by  DOD,  and  its  polk:y  directkjn.  formulated  in 
ttie  interagency  process,  is  communk:ated  to 
OSIA  by  DOD.  As  evkJenced  by  the  adminis- 


tratkjn's  recent  report  to  the  Congress  on 
OSIA,  and  as  agreed  even  by  the  Foreign  Af- 
fairs Committee.  OSIA  has  operated  very  suc- 
cessfully during  its  first  year  and  a  half  of  ex- 
isterwe.  The  Presklent's  decision  to  tocate 
OSIA  within  DOD,  with  ready  access  to  DOD 
assets  and  servk»s,  has  been  dearly  bome 
out  in  extremely  effkaent  and  cost-effective 
operatksns  ttiat  have  saved  ttie  taxpayer  tens 
of  milhons  of  dollars  over  ¥i»tiat  woukJ  have  to 
be  expended  were  OSIA  located  elsewhere. 

All  this  being  tme,  the  agenda  of  the  For- 
eign Affairs  Committee  remains  clear  in  this 
matter.  It  was  clear  last  year  when  an  amend- 
ment was  offered  during  our  floor  consktef- 
atx>n  of  Defense  authorizatoons  to  nrK>ve  OSIA 
from  IXX)  to  the  Arms  Control  and  Disarma- 
ment Agency.  It  is  dear  in  H.R.  1495,  which 
contains  the  erroneous  finding  that  ttie  Arms 
Control  and  Disarmament  Agency  formulates 
and  implements  all  U.S.  arms  control  poHcy. 
This  is  once  again  part  of  ttie  attempt  to  sut>- 
ordinate  OSIA  to  tliat  agency.  Mr.  Speaker, 
this  bill  is  a  step  in  the  wrong  direction  with 
respect  to  OSIA  and  while  certain  aspects  of 
ttie  tMll  tiave  t>een  improved,  it  continues  to 
represent  a  poikry  I  cannot  support  regarding 
OSIA. 

D  1310 

Mr.  BROOMFIELD.  Mr.  Chairman, 
I  yield  back  the  balance  of  my  time. 

Mr.  FASCELL.  Mr.  Chairman,  I 
yield  back  the  balance  of  my  time. 

The  CHAIRMAN.  Pursuant  to  the 
rule,  the  bill  is  considered  imder  the  5- 
minute  rule  by  titles,  and  each  title 
shall  be  considered  as  having  been 
read. 

The  Clerk  will  designate  section  1. 

The  text  of  section  1  is  as  follows: 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled, 

SECTION  1.  SHORT  TITLE 

This  Act  may  be  died  as  the  •Arms  Con- 
trol Authorization  Act  of  1989". 

AMEirDHENT  II»  TSnC  HATDW:  OF  A  SUBSTITUTE 
OFTERJED  BT  MK.  FASCELL 

Mr.  FASCELL.  Mr.  Chairman.  I 
offer  an  amendment  in  the  nature  of  a 
substitute. 

The  Clerk  read  as  follows: 

Amendment  in  the  nature  of  a  substitute 
offered  by  Mr.  Fascell:  Strike  out  all  after 
the  enacting  clause  and  insert  in  lieu  there- 
of the  following: 

SECTION  I.  SHORT  TITLE. 

That  Act  may  be  cited  as  the  "Arms  Con- 
trol Authorization  Act  of  1989". 

TITLE  I— ARMS  CONTROL  AND 
DISARMAMENT  AGENCY 

SEC.  I»l.  AUTHORIZATIONS  OF  APPROPRIATIONS. 

Subparagraph  (A)  of  section  49(aKl)  of 
the  Arms  Control  and  Disarmament  Act  (22 
U.S.C.  2589<a)(lKA)  is  amended  to  read  as 
follows: 

"(A)  $35,881,000  for  fiscal  year  1990  and 
$37,316,000  for  fiscal  year  1991;  and". 

SEC.  !«.  ARMS  CONTROL  IMPLEMENTATION  AND 
COMPLIANCE  BUREAl'. 

The  Director  of  the  United  SUtes  Arms 
Control  and  Disarmament  Agency  should 
study,  and  report  to  the  Congress  on,  the 
advisability  of  establishing  in  the  Agency  an 
Arms  Control  Implementation  and  Compll- 
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ance  Resolution  Bureau  which  would  be  re- 
sponsible for— 

(1)  manaclng  the  implementation  of  exist- 
ing and  future  arms  control  agreements; 

(2)  coordinating  the  activities  of  the  Spe- 
cial Verification  Commission  and  the  Stand- 
ing Consultative  Commission:  and 

(3)  preparing  comprehensive  analyses  and 
policy  positions  regarding  the  effective  reso- 
lution of  arms  control  compliance  questions. 

SEC  1*3.  ARMS  CONTROL  VERIFICATION  WORKING 
GROUP. 

The  President  should  establish  a  working 
group— 

(1)  to  examine  verification  approaches  to 
a  strategic  arms  reduction  agreement  and 
other  arms  control  agreements:  and 

(2)  to  assess  the  relevance  for  such  agree- 
ments of  the  verification  provisions  of  the 
Treaty  between  the  United  States  and  the 
Union  of  Soviet  Socialist  Republics  on  the 
Elimination  of  Their  Intermediate-Range 
and  Shorter-Range  Missiles  (signed  at 
Washington,  December  8,  1987). 

SBC  IM.  EXPENSES  OF  TRAVEL  CONTINUING 
BEYOND  THE  END  OF  THE  FISCAL 
YEAR 

Section  48  of  the  Arms  Control  and  Disar- 
mament Act  (22  U.S.C.  2588)  is  amended  by 
inserting  after  "personal  effects"  the  follow- 
ing: "(including  any  such  travel  or  transpor- 
tation any  part  of  which  begins  in  one  fiscal 
year  pursuant  to  travel  orders  issued  in  that 
fiscal  year,  but  which  is  completed  after  the 
end  of  that  fiscal  year)". 

TITLE  II— ON-SITE  INSPECTION 
ACTIVITIES 

SEC  2«l.  ON-SITE  INSPECTION  AGENCY. 

The  Arms  Control  and  Disarmament  Act 
is  amended  by  adding  at  the  end  the  follow- 
ing: 

TITLE  V— ON-SITE  INSPECTION 

ACTrvrriES 

SEC  SI.  FINDINGS. 

"The  Congress  finds  that— 

"(1)  under  this  Act,  the  United  States 
Arms  Control  and  Disarmament  Agency  is 
charged  with  the  'formulation  and  imple- 
mentation of  United  States  arms  control 
and  disarmament  policy  in  a  manner  which 
will  promote  the  national  security': 

"(2)  as  defined  in  this  Act,  the  terms  'arms 
control'  and  'disarmament'  mean  'the  identi- 
fication, verification,  inspection,  limitation, 
control,  reduction,  or  elimination,  of  armed 
forces  and  armaments  of  all  Unds  under 
international  agreement  to  establish  an  ef- 
fective system  of  international  control": 

"(3)  the  On-Site  Inspection  Agency  was  es- 
tablished in  1988  pursuant  to  the  INF 
Treaty  to  implement,  on  behalf  of  the 
United  States,  the  inspection  provisions  of 
the  INF  Treaty: 

"(4)  on-site  inspection  activities  under  the 
INF  Treaty  include— 

"(A)  inspections  in  the  Soviet  Union, 
Czechoslovakia,  and  the  German  Democrat- 
ic Republic, 

"(B)  escort  duties  for  Soviet  teams  visiting 
the  United  States  and  the  Basing  Countries. 

"(C)  establishment  and  operation  of  the 
Portal  Monitoring  Facility  in  the  Soviet 
Union,  and 

"(D)  support  for  the  Soviet  inspectors  at 
the  Portal  Monitoring  FacUity  in  Utah: 

"(5)  the  personnel  of  the  On-Site  Inspec- 
tion Agency  include  clviUan  technical  ex- 
perts, civilian  support  personnel,  and  mem- 
bers of  the  Armed  Forces:  and 

"(6)  the  senior  officials  of  the  On-Site  In- 
spection Agency  include  representatives 
from  the  United  States  Arms  Control  and 


Disarmament  Agency  and  the  Department 
of  State. 

"SEC  62.  POLICY  COORDINATION  CONCERNING  IM- 
PLEMENTATION OF  ON-SITE  INSPEC- 
TION PROVISIONS. 

"(a)  Ihteragency  Coordination.— OSIA 
should  receive  policy  guidance  which  is  for- 
mulated through  an  interagency  mechanism 
established  by  the  F*resident. 

"(b)  Roue  of  the  Secretary  op  Defense.— 
The  Secretary  of  Defense  should  provide  to 
OSIA  appropriate  policy  guidance  formulat- 
ed through  the  interagency  mechanism  de- 
scribed in  subsection  (a)  and  operational  di- 
rection, consistent  with  section  113(b)  of 
title  10,  United  States  Code. 

"(c)  Role  of  the  Director.— The  Director 
should  provide  to  the  Interagency  mecha- 
nism described  in  subsection  (a)  appropriate 
recommendations  for  policy  guidance  to 
OSIA  consistent  with  sections  2(d),  22,  and 
34(c)  of  this  Act. 

"SEC.  83.  AUTHORIZATIONS  OF  APPROPRIA'HONS 
FOR  ON-SITE  INSPECTION  AGENCY. 

""There  are  authorized  to  be  appropriated 
$49,830,000  for  fiscal  year  1990  and 
$48,831,000  for  fiscal  year  1991  for  the  ex- 
penses of  the  On-Site  Inspection  Agency  in 
carrying  out  on-site  inspection  activities 
pursuant  to  the  INF  Treaty. 

"SEC  M.  DEFINITIONS. 

'"As  used  in  this  title— 

"(1)  the  term  'INF  Treaty'  means  the 
Treaty  between  the  United  States  and  the 
Union  of  Soviet  Socialist  Republics  on  the 
Elimination  of  Their  Intermediate-Range 
and  Shorter-Range  Missiles  (signed  at 
Washington,  December  8. 1987):  and 

"(2)  The  term  "OSIA'  means  the  On-Site 
Inspection  Agency  established  by  the  Presi- 
dent, or  such  other  agency  as  may  be  desig- 
nated by  the  President  to  carry  out  the  on- 
site  inspection  provisions  of  the  INF 
Treaty.". 

Mr.  PASCELL  (during  the  reading). 
Mr.  Chairman,  I  ask  unanimous  <x>n- 
sent  that  the  amendment  in  the 
nature  of  a  substitute  be  considered  as 
read  and  printed  in  the  Record. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Florida? 

There  was  no  objection. 

Mr.  FASCELL.  Mr.  Chairman,  I  am 
offering  this  substitute  on  behalf  of 
the  Committee  on  Foreign  Affairs. 
The  text  of  this  substitute  is  identical 
to  H.R.  3361.  and  it  has  the  full  sup- 
port of  the  administration. 

The  CHAIRMAN.  The  gentleman 
from  Florida  [Mr.  Fascell]  is  recog- 
nized for  5  minutes. 

Mr.  FASCELL.  I  just  finished.  Mr. 
Chairman,  and  I  yield  back  the  bal- 
ance of  my  time. 

Mr.  BROOMFIELD.  Mr.  Chairman, 
I  move  to  strike  the  last  word. 

Mr.  Chairman,  the  substitute 
amendment  is  very  simple.  It  is  the 
text  of  H.R.  3361  which  the  chairman 
and  I  introduced  on  September  28.  It 
is  exactly  the  same  language  as  that 
included  in  H.R.  1495  with  only  one 
exception.  The  OSIA  charter  language 
in  section  62  has  been  rewritten  to 
meet  earlier  administration  concerns. 
The  administration  supports  this  new 
language  and  the  President's  senior 
advisers  wiU  recommend  enactment  of 
this  language. 


I  would  like  to  thank  my  friend  and 
colleague,  Chairman  Fascell.  for 
working  with  the  administration  on 
this  issue.  As  usual  this  has  resulted  in 
solid  legislation  which  our  committee 
can  be  proud  of. 

I  would  hope  all  my  colleagues 
would  support  our  substitute  amend- 
ment. 

AMENDMENT  OFFERED  BY  UR.  TRAFICANT  TO  THE 
AMENDMENT  IN  THE  NATtniE  OF  A  SUBSTITnTE 
OFFERED  BY  MR.  FASCELL 

Mr.  TRAFICANT.  Mr.  Chairman,  I 
offer  an  amendment  to  the  amend- 
ment in  the  nature  of  a  substitute. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Traficant  to 
the  amendment  in  the  nature  of  a  substi- 
tute offered  by  Mr.  Fascell:  At  the  end  of 
the  amendment,  insert  the  following: 

TITLE  III— BUY-AMERICAN 

REQUIREMENTS 

SEC  301.  BUY-AMERICAN  REQUIREMENT  FOR  ACDA. 

(a)  Determination  by  the  Administra- 
tor.—If  the  Director,  with  the  concurrence 
of  the  United  States  Trade  Representative 
and  the  Secretary  of  Commerce,  determines 
that  the  public  interest  so  requires,  the  Di- 
rector is  authorized  to  award  to  a  domestic 
firm  a  contract  that,  under  the  use  of  com- 
I>etitive  procedures,  would  be  awarded  to  a 
foreign  firm,  if— 

(1)  the  final  product  of  the  domestic  firm 
will  be  completely  assembled  in  the  United 
States: 

(2)  when  completely  assembled,  not  less 
than  50  percent  of  the  final  product  of  the 
domestic  firm  will  be  domestically  produced; 
and 

(3)  the  difference  between  the  bids  sub- 
mitted by  the  foreign  and  domestic  firms  is 
not  more  than  6  percent. 

In  determining  under  this  subsection 
whether  the  public  interest  so  requires,  the 
Director  shall  take  into  account  United 
States  international  obligations  and  trade 
relations. 

(b)  Limited  Application.— This  section 
shall  not  apply  to  the  extent  to  which— 

(1)  such  applicability  would  not  be  in  the 
public  interest: 

(2)  compelling  national  security  consider- 
ations require  otherwise:  or 

(3)  the  United  States  Trade  Representa- 
tive determines  that  such  an  award  would 
be  in  violation  of  the  General  Agreement  on 
Tariffs  and  Trade  or  an  international  agree- 
ment to  which  the  United  States  Is  a  party. 

(c)  Limitation.— This  section  shall  apply 
only  to  contracts  for  which— 

(1)  amoimts  are  authorized  by  title  I  of 
this  Act  to  be  made  available:  and 

(2)  solicitations  for  bids  are  issued  after 
the  date  of  the  enactment  of  this  Act. 

(d)  Report  to  Congress.— The  Director 
shall  report  to  the  Congress  on  contracts 
covered  under  this  section  and  entered  into 
with  foreign  entities  in  fiscal  years  1990  and 
1991  and  shall  report  to  the  Congress  on  the 
number  of  contracts  that  meet  the  require- 
ments of  subsection  (a)  but  which  are  deter- 
mined by  the  United  States  Trade  Repre- 
sentative to  be  In  violation  of  the  General 
Agreement  on  Tariffs  and  Trade  or  an  inter- 
national agreement  to  which  the  United 
States  is  a  party.  The  Director  shaU  also 
report  to  the  Congress  on  the  number  of 
contracts  covered  under  the  amendments 
made  by  title  I  of  this  Act  and  awarded 
based  upon  the  parameters  of  this  section. 
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(e)  Definitions.- For  purposes  of  this  sec- 
tion— 

(1)  Dihectoh.— The  term  "Director" 
means  the  Director  of  the  United  States 
Arms  Control  and  Disarmament  Agency. 

(2)  Domestic  firm.— The  term  "domestic 
firm"  means  a  business  entity  that  is  incor- 
porated in  the  United  SUtes  and  that  con- 
ducts business  operations  in  the  United 
States. 

(3)  Foreign  firm.— The  term  "foreign 
firm"  means  a  business  entity  not  described 
in  paragraph  (2). 

SEC  JW.  BUY-AMERICAN  REQUIREMENT  FOR  OSIA. 

(a)  Determination  by  the  Administra- 
tor.—If  the  Secretary,  with  the  concurrence 
of  the  United  States  Trade  RepresenUtive 
and  the  Secretary  of  Commerce,  determines 
that  the  public  Interest  so  requires,  the  Sec- 
retary Is  authorized  to  award  to  a  domestic 
firm  a  contract  for  procurement  for  the  On- 
Site  Inspection  Agency  that,  under  the  use 
of  competitive  procedures,  would  be  award- 
ed to  a  foreign  firm,  if— 

(1)  the  final  product  of  the  domestic  firm 
will  be  completely  assembled  In  the  United 
States: 

(2)  when  completely  assembled,  not  less 
than  50  percent  of  the  final  product  of  the 
domestic  firm  will  be  domestically  produced: 
and 

(3)  the  difference  between  the  bids  sub- 
mitted by  the  foreign  and  domestic  firms  Is 
not  more  than  6  percent. 

In  determining  under  this  subsection 
whether  the  public  Interest  so  requires,  the 
Secretary  shaU  take  into  account  United 
States  international  obligations  and  trade 
relations. 

(b)  Limited  Application.— This  section 
shall  not  apply  to  the  extent  to  which— 

(1)  such  applicability  would  not  be  In  the 
public  Interest; 

(2)  compelling  national  security  consider- 
ations require  otherwise:  or 

(3)  the  United  SUtes  Trade  RepresenU- 
tive determines  that  such  an  award  would 
be  in  violation  of  the  General  Agreement  on 
Tariffs  and  Trade  or  an  international  agree- 
ment to  which  the  United  SUtes  is  a  party. 

(c)  Limitation.— This  section  shall  apply 
only  to  contracts  for  which— 

(1)  amounts  are  authorized  by  title  II  of 
this  Act  to  be  made  available:  and 

(2)  sollciUtions  for  bids  are  issued  after 
the  date  of  the  enactment  of  this  Act. 

(d)  Report  to  Congress.— The  Secretary 
shall  report  to  the  Congress  on  contracts 
covered  under  this  section  and  entered  into 
with  foreign  entities  in  fiscal  years  1990  and 
1991  and  shall  report  to  the  Congress  on  the 
number  of  contracts  that  meet  the  require- 
ments of  subsection  (a)  but  which  are  deter- 
mined by  the  United  SUtes  Trade  Repre- 
senUtive to  be  in  violation  of  the  General 
Agreement  on  Tariffs  and  Trade  or  an  inter- 
national agreement  to  which  the  United 
SUtes  is  a  party.  The  Secretary  shall  also 
report  to  the  Congress  on  the  number  of 
contracts  covered  under  the  amendments 
made  by  title  II  of  this  Act  and  awarded 
based  upon  the  parameters  of  this  section. 

(e)  Definitions.- For  purposes  of  this  sec- 
tion— 

(1)  Sechetahy.— The  term  "Secretary" 
means  the  Secretary  of  Defense. 

(2)  Domestic  firm.— The  term  "domestic 
firm"  means  a  business  entity  that  is  incor- 
porated in  the  United  States  and  that  con- 
ducts business  operations  In  the  United 
SUtes. 

(3)  Foreign  firm.— The  term  "foreign 
firm"  means  a  business  entity  not  described 
in  paragraph  (2). 


Mr.  TRAFICANT  (during  the  read- 
ing). Mr.  Chairman.  I  ask  unanimous 
consent  that  the  amendment  to  the 
amendment  in  the  natiu'e  of  a  substi- 
tute be  considered  as  read  and  printed 
in  the  Record. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Ohio? 
There  was  no  objection. 
Mr.  TRAFICANT.  Mr.  Chairman, 
this  is  the  buy-American  amendment 
that  has  been  added  to  much  authori- 
zation language  here.  It  provides  a 
preference  for  American  goods,  if  it  is 
made  in  America  with  some  of  the 
contents  being  American. 

Mr.  Chairman,  the  language  is  solid. 
It  gives  an  opportunity  for  national  se- 
curity concerns  for  this  provision  to  be 
waived,  and  I  would  hope  that  the 
Committee  would  find  favor. 

Mr.  BROOMFIELD.  Mr.  Chairman, 
we  have  no  objection  to  this  amend- 
ment. We  think  it  is  an  improvement. 
We  are  happy  to  accept  it  on  this 
amendment. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  Ohio  [Mr.  Tramcamt]  to 
the  amendment  in  the  nature  of  a  sub- 
stitute offered  by  the  gentleman  from 
Florida  [Mr.  Fascell]. 

The  amendment  to  the  amendment 
in  the  nature  of  a  substitute  was 
agreed  to. 

The  CHAIRMAN.  Are  there  further 
amendments  to  the  amendment  in  the 
nature  of  a  substitute  offered  by  the 
gentleman  from  Florida  [Mr.  Fas- 
cell]? 

Mr.  MOODY.  Mr.  Chairman.  I  move 
to  strike  the  last  word. 

The  CHAIRMAN.  The  gentleman 
from  Wisconsin  [Mr.  Moody]  Is  recog- 
nized for  5  minutes. 

Mr.  MOODY.  Mr.  Chairman.  I  rise 
to  make  a  point  about  arms  control, 
specifically  about  the  control  of  chem- 
ical weapons. 

The  President  is  to  be  commended 
for  taking  a  strong  stand  on  chemical 
weapons,  both  in  the  joint  session  of 
Congress  when  he  addressed  us  and  in 
numerous  points  along  his  way.  and 
indeed  in  his  full  career.  President 
Bush  has  spoken  out  forcefully  in 
favor  of  preventing  an  arms  race  in 
chemical  weapons  and  in  favor  of  total 
elimination  of  chemical  weapons. 

All  of  us.  I  think,  were  deeply 
shocked  by  what  happened  in  the 
Iran-Iraq  war  where  chemical  weap- 
ons were  clearly  used,  something  we 
thought  we  would  not  see  again  in  this 
centtuTT,  and  yet  it  was  there. 

In  1984  as  Vice  President,  George 
Bush  proposed  a  draft  treaty  to  the 
Greneva  talks  which  would  totally  ban 
the  production  of  chemical  weapons, 
and  he  is  to  be  commended  on  that,  as 
I  said. 

Mr.  Chairman,  a  key  feature  of  that 
text  the  President  called  for  was  the 
immediate  cessation  of  all  activity  at 


each  chemical  weapon  production  fa- 
cility in  the  United  States  and  in  the 
world,  recognizing  that  if  we  are  going 
to  get  other  countries  to  stop  their 
production,  we  have  to  be  bound  by 
the  same  discipline.  He  called  for  im- 
mediate cessation  of  all  parties  signa- 
tured to  such  an  agreement  knowing 
that  if  we  are  going  to  prevent  chemi- 
cal  weapon  proliferation,  it  has  to  be 
mutual.  And  in  the  knowledge  that  to 
forego  multilateral  discipline  would 
open  the  door  for  speedup  of  certain 
developing  countries  that  want  to  get 
in  under  the  wire  and  begin  to  produce 
chemical  weapons. 

When  President  Bush  spoke  to  Con- 
gress and  the  Nation  in  the  joint  ses- 
sion he  repeated  the  point  about  im- 
mediate cessation  of  chemical  weapon 
production. 

Finally,  the  President  presumably 
has  agreed  with  the  official  U.S.  posi- 
tion of  support  for  the  rolling  text  of 
the  draft  treaty  being  negotiated  in 
Geneva.  I  am  an  observer  to  the  arms 
control  talks  in  Geneva,  and  can 
assure  his  colleagues  that  the  working 
treaty  text,  which  the  United  SUtes  is 
supporting  caUs  for  immediate  cessa- 
tion of  production.  Let  me  quote  that 
text: 

Each  sUte  party  shall  cease  Immediately 
all  activity  of  each  chemical  weapons  pro- 
duction facility  except  required  for  closure. 
Now.  Mr.  Chairman  and  Members,  I 
want  to  say  that  I  am  somewhat  puz- 
zled and  in  fact  dismayed  to  find  out— 
to  find  out  in  fact,  when  our  House 
arms  talks  observer  group  was  in 
Geneva  under  the  direction  of  the  ma- 
jority leader,  the  gentleman  from  Mis- 
souri [Mr.  Gephardt]  and  the  distin- 
guished ranking  member  of  the  For- 
eign Affairs  Committee,  the  gentle- 
man from  Michigan  [Mr.  BROOMnsLO] 
that  the  administration  is  now  sajring 
that  the  new  U.S.  policy  is  to  continue 
production  even  after  the  treaty  takes 

Mr.  Chairman.  I  think  that  is  a  very 
serious  reversal  in  George  Bush's  his- 
toric position.  It  is  a  very  serious  re- 
versal in  our  national  position.  Clear- 
ly, it  opens  the  door  to  other  countries 
that  want  to  get  in  under  the  wire  and 
commence  production.  It  also  means 
considerable  problem  in  verifying 
whatever  treaty  is  concluded  because 
zero  production  is  always  much  easier 
to  verify  than  some  limited  number.  It 
will  also  be  destabilizing  because  of 
these  two  effects. 

The  United  States  has  always 
stressed  the  need  for  tight  verification 
of  a  chemical  weapons  ban.  And  we 
have  always  stressed  the  need  for 
mutual  multilateral  discipline.  Both  of 
these  positions  have  been  sound,  and 
have  fostered  stabilizing  chemical 
weapons  regimens. 

Are  we  going  to  continue  with  the 
traditional  American  position  and  with 
George  Bush's  own  Presidential  and 
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historic  position,  or  are  we  now  going 
to  adopt  this  position  now  being  enun- 
ciated. To  say  that  the  United  States 
is  going  to  continue  production  even 
after  the  treaty  has  been  signed  and 
brought  into  effect  would  seriously 
erode  our  leadership  role  on  chemical 
arms  control  and  reverse  the  current 
moves  to  safety  and  stability. 

I  would  hope  the  administration, 
which  I  understand  is  actively  review- 
ing this,  would  not  take  this  new 
course.  All  of  us  realize  that  if  we  are 
going  to  stop  proliferation  of  chemical 
weapons,  we  have  to  have  a  mutually 
verifiable  commitment  which  binds  all 
parties,  including  ourselves. 

Mr.  PASCELL.  Mr.  Chairman,  I 
move  to  strike  the  last  word. 

The  CHAIRMAN.  The  gentleman 
from  Florida  [Mr.  Fascell]  is  recog- 
nized for  5  minutes. 

Mr.  PASCELL.  Mr.  Chairman,  the 
last  speaker,  the  gentleman  from  Wis- 
consin [Mr.  Moody],  has  raised  a  very 
troubling  issue  related  to  chemical 
weapons  and  what  seems  to  be  a  new 
administration  position  to  continue 
binary  production  after  signing  a 
treaty.  This  is  a  policy  change  which 
we  will  have  to  pursue  very  carefully. 

I  personally  have  felt  that  the  I*resi- 
dent  has  been  extremely  forthcoming 
on  the  issue  of  chemical  weapons  con- 
trol and  has  been  working  on  a  bilater- 
al and  multilateral  basis  to  ban  the 
use  and  the  production,  of  chemical 
weapons  and  to  stop  the  proliferation 
of  chemical  weaponry. 

Mr.  Chairman,  chemical  weapons 
risk  becoming  the  poor  man's  bomb.  It 
takes  the  leadership  of  both  the 
United  States  and  the  Soviet  Union, 
the  two  superpowers,  if  we  are  going 
to  try  to  bring  about  some  kind  of 
common  sense  on  the  issue  of  chemi- 
cal weaponry. 

The  Congress  has  debated  the  issue 
of  development  and  production  of  new 
chemical  weapons  for  the  last  8  years. 
While  the  issue  of  new  production  has 
been  debated.  Congress  and  the  ad- 
ministration agree  to  proceed  in  good 
faith  with  discussions  both  with  the 
Soviet  Union  and  with  all  other  coun- 
tries who  are  part  of  the  Committee 
on  Disarmament  in  trying  to  eliminate 
chemical  weai>ons  and  the  production 
of  them. 

a  1320 

Now,  the  thing  that  is  disturbing  is 
the  conflicting  statements  that  are 
coming  out  from  the  administration 
concerning  continued  chemical  weap- 
ons production  and  a  treaty.  We  are 
happy  to  have  entered  into  negotia- 
tions with  the  Soviets  with  regard  to 
eliminating  these  weapons  and  work- 
ing on  the  multilateral  side.  But,  on 
the  other  hand,  saying  that  we  are 
going  to  continue  the  research,  devel- 
opment, production,  and  deployment 
of  binary  weapons  means  that  we 
create  a  whole  new  chemical  system.  If 


the  change  in  policy  is  true,  it  means 
that  the  President  has  done  a  com- 
plete about-face.  I  hope  that  is  not 
true,  and  I  hope  it  is  not  too  late  for 
us  in  the  Congress  to  have  some  dis- 
cussion with  the  administration  and 
the  executive  branch  about  what  ap- 
pears to  be  a  major  change  in  policy. 

The  policy  of  continuing  binary  pro- 
duction after  signing  a  treaty  would, 
in  fact,  violate  the  draft  treaty  then 
Vice  President  Bxish  presented  in 
Geneva  in  1984.  The  1984  draft  treaty 
reads:  "Each  party  shall  .  .  .  cease  im^ 
mediately  all  activity  at  each  of  its 
chemical  weapons  facilities."  That  is 
article  6  of  the  1984  draft  treaty. 

In  addition,  such  a  policy  would  also 
violate  the  current  rolling  text  treaty 
in  Geneva  which  reads:  "Each  state 
party  with  any  chemical  weapons  pro- 
duction facility  shall  cease  immediate- 
ly all  activity  at  each  chemical  weap- 
ons production  facility  except  that  re- 
quired for  closure."  That  is  article  5  in 
the  rolling  text. 

My  deep  fear  is  that  in  pursuing  this 
contradictory  policy  the  administra- 
tion is  imwittingly  legitimizing  the 
very  thing  President  Bush  and  the 
Congress  want  to  halt— chemical 
weapons  proliferation. 

It  is  most  important  for  the  Presi- 
dent to  review  and  change  this  policy 
before  it  has  an  adverse  impact  on  the 
chemical  weapons  negotiations  and  on 
the  proliferation  of  chemical  weapons. 
I  think  that  is  what  the  gentleman 
from  Wisconsin  was  talking  about.  I 
agree  with  him.  It  is  something  that 
our  Subcommittee  on  Arms  Control 
and  the  Committee  on  Foreign  Affairs 
and  I  am  sure  others  will  be  vitally  in- 
terested in.  I  thank  the  gentleman  for 
raising  that  issue. 

Mr.  ENGEL.  Mr.  Chairman,  I  move 
to  strike  the  last  word. 

Mr.  Chairman.  I  rise  to  strongly  sup- 
port H.R.  3361.  It  is  Important  that 
this  body  support  the  arms  control 
process  in  the  strongest  of  all  possible 
terms.  The  hostility  and  mistrust 
which  has  characterized  United 
States-Soviet  relations  for  the  past  45 
years  is  giving  way  to  a  climate  of  cau- 
tious cooperation.  Continued  improve- 
ment will  require  that  we  devote  all 
possible  efforts  to  achieving  steady 
progress  in  mutual,  and  verifiable, 
arms  control. 

H.R.  3361  not  only  provides  for  the 
necessary  fimding  for  our  negotiators 
in  Geneva  and  Vienna,  but  it  also  au- 
thorizes an  additional  $2  million  to 
further  research  in  the  all  important 
area  of  verification.  Public  confidence 
in  future  United  States-Soviet  arms 
control  accords  will  be  enhanced  by 
this  legislation's  earmarking  of  funds 
to  support  research  into  developing  re- 
liable methods  of  verification. 

Of  additional  note  is  the  authoriza- 
tion of  appropriations  for  the  On-Site 
Inspection  Agency  for  fiscal  years  1990 
and  1991.  With  the  entering  into  force 


of  the  INF  Treaty  on  June  1,  1988. 
this  coimtry  embarked  upon  a  signifi- 
cant political  development  in  our  arms 
control  efforts— on  site  verification. 
This  process  of  mutual,  intrusive,  veri- 
fication has  proven  to  be  one  of  the 
most  successful  examples  of  security 
cooperation  between  our  country  and 
the  Soviet  Union  to  date.  It  reaffirms 
that  arms  reduction  agreements  have 
become  a  legitimate  component  of  this 
country's  national  security  policy. 
H.R.  3361  properly  reaffirms  the  man- 
date of  the  Arms  Control  and  Disar- 
mament Agency  in  formulating  and 
implementing  our  arms  control  and 
verification  efforts,  while  maintaining 
the  ciuxent  operational  configuration 
of  the  On-Site  Inspection  Agency. 

As  this  country  enters  into  the  more 
challenging  arena  of  conventional 
arms  control,  political  as  well  as  tech- 
nical issues  will  be  of  ever  greater  im- 
portance. H.R.  3361  seeks  to  address 
the  need  for  more  effective  inter- 
agency coordination  by  calling  upon 
ACDA  to  study  the  advisability  of  es- 
tablishing an  Arms  Control  Implemen- 
tation and  Compliance  Resolution 
Bureau.  It  is  important  that  this  body 
reaffirm  the  role  of  ACDA  as  this 
country's  central  continuing  body  for 
arms  control  policy  formulation  and 
implementation. 

I  call  upon  all  my  fellow  Members  to 
join  me  in  support  of  H.R.  3361,  with- 
out amendment.  This  bill  has  the  full 
bipartisan  support  of  the  Foreign  Af- 
fairs Committee,  and  has  received  the 
endorsement  of  the  executive  branch. 
It  represents  our  continued  commit- 
ment to  a  process  vital  to  the  security 
and  welfare  of  all  Americans. 

Mr.  LAGOMARSINO.  Mr.  Chair- 
man, I  move  to  strike  the  last  word. 

Mr.  Chairman,  as  a  senior  member 
of  the  Foreign  Affairs  Committee  and 
a  congressional  observer  to  the 
Geneva  arms  control  talks,  I  rise  in 
support  of  the  amendment  offered  by 
the  chairman  and  vice  chairman  of 
the  Foreign  Affairs  Committee, 
Messrs.  Fascell  and  Broomfield.  This 
amendment  in  essence  replaces  H.R. 
1495.  the  ACDA/OSIA  authorization 
bill  with  the  text  of  H.R.  3361,  a  more 
balanced  and  reasonable  ACDA/OSIA 
authorization. 

As  you  know,  the  President's  advi- 
sers strongly  recommend  a  veto  of 
H.R.  1495  because  of  title  II  of  the  bill 
which  statutorily  changes  the  struc- 
ture and  policymaking  mechanisms  for 
OSIA.  This  Fascell-Broomf  ield  amend- 
ment revises  title  II  so  that  the 
present  management  structure  of 
OSIA  continues  to  be  maintained  ac- 
cording to  administration  guidelines.  I 
believe  that  would  enhance,  not  de- 
grade, OSIA's  management  and  effec- 
tiveness. 

This  authorization  provides  the  nec- 
essary fimding  for  arms  control  nego- 
tiations and  negotiators  in  Geneva  and 
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Vienna  as  well  as  for  enhanced  arms 
control  verification  requirements. 
Having  just  returned  from  Geneva, 
Vienna,  and  Brussels  where  I  ob- 
served, first  hand,  our  delicate  arms 
control  negotiations,  I  can  verify  that 
strong  effective  support  for  our  nego- 
tiating teams  is  a  must.  They  are 
doing  a  very  good  job.  It  is  absolutely 
necessary  for  us  to  provide  them  with 
the  resources  and  wherewithal  to  con- 
tinue their  very  positive  work. 

With  two  exceptions,  this  substitute 
amendment  is  identical  to  H.R.  1495 
which  this  House  passed  under  sus- 
pension by  a  vote  of  247  to  170  on  Sep- 
tember 19— just  3  weelcs  ago. 

At  that  time  and  continuing  into 
today,  the  administration  has  ex- 
pressed concerns  about  the  way  the 
bill  is  written,  especially  the  policy 
language  pertaining  to  the  role  of  the 
director  of  ACDA  and  the  Secretary  of 
Defense.  This  amendment  modifies 
the  language  to  reflect  the  administra- 
tion's concerns.  The  administration 
supports  this  amendment. 

H.R.  1495  itself  and  this  substitute 
amendment  both  authorize  $2  million 
more  than  the  administration  original- 
ly requested.  Clearly  the  recent 
progress  we  have  made  on  real,  serious 
arms  control  warrants  this  additional 
funding  for  verification  research,  per- 
sonnel and  computer  resources.  It 
makes  no  sense  to  cut  back  at  this  key 
time  when  positive  developments  con- 
tinue to  unfold. 

We  should  recognize  the  real 
progress  made  by  the  Bxish  adminis- 
tration toward  equitable  and  fair  arms 
control  agreements.  President  Bush's 
recent  chemical  weapons  ban  proposal 
shows  that  we  are  bold,  yet  prudent. 
Our  serious  posture  has,  I  strongly  be- 
lieve, led  the  Soviets  to  remove  two  ob- 
stacles to  progress  on  strategic  weap- 
ons reductions— their  linking  of  the 
SDI  with  the  "START"  agreement 
and  the  existence  of  their  illegal  Kras- 
noyarsk radar  in  violation  of  the  ABM 
Treaty.  These  concessions  did  not 
come  through  unilateral  congressional 
give-aways,  but  through  standing 
strong  and  negotiating  seriously.  The 
INF  Treaty,  of  course,  also  proves 
that.  My  recent  visit  further  solidifies 
my  beliefs. 

In  addition,  the  amendment  recom- 
mends the  serious  consideration  of  es- 
tablishing an  Arms  Control  Implemen- 
tation and  Compliance  Resolution 
Bureau.  Really,  our  only  successful 
arms  control  accords  are  those  that 
can  be  satisfactorily  verified  and  are 
continuously  complied  with.  I  believe 
this  bureau  would  enhance  our  capa- 
bilities in  these  fields  making  future 
arms  control  and  reduction  agree- 
ments more  possible  and  feasible. 

The  Broomfield/Fascell  also  main- 
tains the  structure  and  inter-agency 
coordination  system  of  the  On-Site  In- 
spection Agency  [OSIA]  as  originally 
established  by  the  President.  While 


the  Department  of  Defense  is  a  key 
player  in  arms  control,  it  has  other 
critical  partners,  like  the  CIA.  Stete 
Department,  and  ACDA.  The  OSIA  Is 
not  performing  a  purely  military  func- 
tion, but  an  arms  control  function  di- 
rectly related  to  the  INF  Treaty— an 
arms  control  agreement.  This  legisla- 
tion reflects  that  special  status.  I  do 
not  support  the  total  elimination  of 
OSIA  langiiage,  as  the  Aspln  amend- 
ment seeks  to  do,  because  of  this  situa- 
tion, "ntle  II  of  H.R.  1495  is  flawed. 
This  Fascell-Broomfield  amendment 
corrects  those  flaws  and  addresses  the 
relationship  between  OSIA  and 
ACDA.  The  Aspln  amendment  does 
not  adequately  focus  on  the  latter 
Issue. 

I  support  the  Pascell-Broomfleld 
amendment  and  urge  my  colleagues  to 
do  the  same. 

Mr.  MOODY.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  LAGOMARSINO.  I  yield  to  the 
gentleman  from  Wisconsin. 

Mr.  MOODY.  Mr.  Speaker.  I  wanted 
to  second  what  the  gentleman  said. 
The  gentleman  from  California  was,  of 
course,  an  important  member  of  the 
team,  along  with  the  ranking  member, 
the  gentleman  from  Michigan  [Mr. 
Broomfield]  and  a  nimiber  of  other 
Members,  all  of  whom  I  think  would 
agree  with  every  statement  that  the 
gentleman  has  just  made  that  we  have 
an  extraordinarily  capable  team  repre- 
senting us  in  Geneva.  We  have  an  ex- 
traordinarily capable  team  represent- 
ing us  in  Vienna,  as  well  as,  of  course, 
our  people  at  Brussels  at  the  NATO 
headquarters. 

I  was  enormously  Impressed.  I  think 
we  all  were,  with  Ambassador  Bjn-d's 
presentations  as  well  as  the  gentleman 
handling  the  Space  bill.  Bill  Courtney, 
who  also  has  done  an  excellent  job. 

In  the  testing  area,  I  think  we  were 
all  enormously  impressed  by  Paul 
Robinson,  who  gave  us  a  full  explana- 
tion of  testing  Issues  and  that  will  be 
coming  before  the  Congress  at  some 
point  as  those  two  treaties  may  be 
ratified. 

In  the  conventional  area  in  Vienna, 
we  met  with  Steve  Ledegar.  who  is  oiu- 
Ambassador  to  the  CPE  reduction 
talks,  and  he  was  enormously  impres- 
sive, and  John  Maresca,  who  was  han- 
dling the  confidence  building  talks  in 
more  of  a  Helsinki  nature  rather  than 
bilateral,  therefore  they  are  multilat- 
eral, and  those  are  under  the  Helsinki 
process,  and  therefore  also  important 
in  a  different  way.  He  was  very  in- 
formative for  all  of  us. 

Finally  at  NATO  headquarters  we 
met  with  Ambassador  Taft  and  his 
team,  who  did  an  excellent  job  in 
briefing  us. 

We  also  met,  of  course,  with  May- 
nard  Glitman.  our  Ambassador  In 
Brussels. 

So  I  think  all  of  us,  regardless  of 
party,  regardless  of  philosophy,  came 


away  with  a  tremendous  sense  of  con- 
fidence that  we  have  an  excellent 
team  representing  us  over  there. 

Mr.  LAGOMARSINO.  Mr.  Speaker, 
I  thank  the  gentleman. 

I  would  just  like  to  add,  Mr.  Chair- 
man, that  I  am  confident,  as  I  said, 
that  we  will  reach  an  agreement,  but 
more  Important  than  that,  a  good 
agreement,  one  that  Is  verifiable  and 
one  that  will  preserve  and  enhance 
our  security  and  that  of  our  allies. 

I  think  the  one  thing  that  is  very  im- 
portant for  us  to  do  as  a  Congress,  es- 
pecially If  we  can  speak  with  one  voice. 
Is  to  reassure  and  gviarantee  to  our 
allies  in  NATO  that  we  are  In  strong 
support  of  NATO,  and  even  If  we 
reach  agreement  on  these  very  Impor- 
tant treaties  that  are  pending,  that  we 
are  not  going  to  turn  our  back  and 
walk  away  from  NATO. 

The  easy  way  to  put  it,  I  guess.  Is 
that  you  do  not  quit  when  you  are 
ahead.  Our  policy  has  worked.  We 
have  won.  if  you  will,  and  let  us  stay 
with  it. 

Mr.  GEJDENSON.  Mr.  Chairman,  I 
move  to  strike  the  last  word. 

Mr.  Chairman,  we  are  entering  an 
important  new  era  in  arms  control, 
one  which  builds  on  the  experiences  of 
the  past,  and  expands  the  scope  of 
arms  control  agreements  to  Include 
on-site  Inspection  of  weapons  produc- 
tion facilities  and  missile  destruction. 

Negotiations  with  the  Soviets  are 
proceeding  In  the  areas  of  nuclear  and 
conventional  arms  control.  These 
agreements  are  expected  to  be  broad 
In  scope,  and  we  can  expect  that  they 
win  include  the  full  spectnun  of  verifi- 
cation methods.  A  combination  of  na- 
tional technical  means— satellites— and 
on-site  Inspection  can  provide  the 
most  comprehensive  data  on  compli- 
ance with  future  arms  control  treaties. 
The  more  ways  we  have  to  observe 
compliance,  the  more  certain  we  can 
be  that  a  treaty's  provisions  are  being 
observed. 

Future  arms  control  agreements  are 
likely  to  grow  In  complexity,  requiring 
complementary  verification  proce- 
dures to  assess  a  broad  range  of  data. 
We  can  gain  a  better  understanding  of 
compUance  data  generated  by  future 
treaties  if  we  have  a  big  picture  of  all 
aspects  of  arms  control  and  verifica- 
tion. The  importance  of  arms  control 
verification  is  underscored  by  this 
bill's  $2  million  increase  for  verifica- 
tion research,  additional  personnel, 
and  enhanced  computer  support. 

The  substitute  bill,  H.R.  3361,  also 
makes  an  important  contribution  to 
the  process  of  arms  control  oversight. 
The  bill  seeks  to  coordinate  the  roles 
of  the  Federal  commissions  and  agen- 
cies involved  in  arms  control:  The  Spe- 
cial Verification  Commission,  Standing 
Consultative  Commission,  Arms  Con- 
trol and  Disarmament  Agency,  and  the 
On-Slte  Inspection  Agency. 
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It  is  also  important  for  Congress  to 
coordinate  its  oversight  of  the  arms 
control  process.  The  Foreign  Affairs 
Subcommittee  on  Arms  Control,  Inter- 
national Security  and  Science  has 
done  a  thorough  and  excellent  job  of 
monitoring  the  development  and  im- 
plementation of  arms  control  policy 
and  its  accompanying  verification  pro- 
visions. This  subcommittee  possesses  a 
valuable  institutional  memory  from 
which  Congress  can  benefit  in  its  au- 
thorizing process.  I  think  it  is  impor- 
tant to  preserve  a  comprehensive  ap- 
proach to  arms  control  verification, 
and  to  include  review  of  on-site  inspec- 
tion provisions  in  the  work  of  this  sub- 
committee. 

I  urge  my  colleagues  to  support  the 
substitute  H.R.  3361  and  to  oppose  any 
amendments. 

D  1330 

Mr.  OILMAN.  Mr.  Chairman,  I  move 
to  strike  the  last  word. 

Mr.  Chairman,  I  yield  to  the  gentle- 
man from  Nebraska  [Mr.  Bereuter]. 

Mr.  BEREUTER.  Mr.  Chairman,  this 
Member  rises  in  strong  support  of  the 
Fascell-Broomfield  substitute,  H.R. 
1495.  It  is  an  excellent  substitute,  one 
that  addresses  major  concerns  regard- 
ing treaty  ratification  and  compliance. 

Mr.  Chairman,  this  Member  strongly  sup- 
ports the  Fasce<l/Broomfield  substitute  to  H.R. 
1495.  It  is  an  excellent  substitute,  one  that  ad- 
dresses major  concerns  regarding  treaty  verifi- 
cation and  compliar>ce. 

The  importance  of  the  added  verification 
provisions  cannot  be  overstated.  The  arms 
control  agreements  that  are  now  negotiated— 
on  START,  on  conventional  forces  in  Europe, 
and  on  cfiemical  weapons — are  extremely 
complicated  and  technical  agreements.  They 
can  serve  tfie  U.S.  national  interest,  but  only  if 
we  can  t>e  sure  that  all  parties  comply  follow 
the  spirit  and  the  letter  of  the  agreements. 

If  the  Soviet  Union  does,  if  fact,  violates  Its 
arms  controt  commitments,  we  need  to  know 
about  it  as  soon  as  possible.  The  Fascell/ 
Broomfield  substitute  includes  added  funds  to 
help  ensure  ttiat  verification  techniques  are 
adequate.  The  $2  million  in  added  funds  will 
permit  additioruil  personnel,  computer  re- 
sources, and  external  research  to  be  devoted 
to  arms  control  verification. 

In  addition,  the  distinguished  gentlenrfan 
from  Illinois  [Mr.  Hyde]  has  worked  to  include 
language  advocating  the  creation  of  a  compli- 
ance bureau  at  ACDA.  This  is  an  important 
provision,  and  he  is  to  be  commended.  It  pro- 
vides for  a  much  stronger  and  coherent  ap- 
proach to  arms  control.  It  ensures  that  treaty 
compliance  is  addressed  at  senior  levels  in 
the  U.S.  Govemn>ent — something  that  has  not 
been  the  case  heretofore. 

Mr.  Ctiairman,  because  the  Fascell/Broom- 
fiekj  sut>stitute  provides  added  attention  to 
verification  and  compliance,  it  deserves  this 
body's  support 

This  Member  would  also  note  that  the  For- 
eign Affairs  Committee,  on  a  bipartisan  basis, 
has  worked  closely  with  ttie  administration  to 
craft  this  substitute.  It  has  the  support  of  the 


administration.  Let  me  repeat  that,  because 
that  has  been  some  confusion  on  this 
matter— Fascell/ Broomfield  substitute  has  the 
support  of  the  administration. 

This  Member  would  urge  support  of  the 
Fascell/Broomfield  substitute  to  ttie  ACDA  au- 
thorization resolution. 

Mr.  OILMAN.  Mr.  Chairman,  I  rise 
to  express  my  strong  support  for  H.R. 
1495,  a  bill  authorizing  appropriations 
for  the  Arms  Control  and  Disarma- 
ment Agency  for  fiscal  years  1990,  and 
1991  and  I  commend  our  distinguished 
chairman  of  the  Foreign  Affairs  Com- 
mittee, the  gentleman  from  Florida 
[Mr.  Fascell],  and  the  gentleman  from 
Michigan,  our  ranking  minority 
member  of  the  Foreign  Affairs  Com- 
mittee, Mr.  Broomfield,  for  bringing 
this  measure  to  the  floor  at  this  time. 

This  bill  reflects  over  a  year  and  a 
half  of  Foreign  Affairs  Conunittee 
oversight  over  the  Arms  Control  and 
Disarmament  Agency.  The  bill  is  our 
response  to  three  surveys  requested  by 
the  Committee  on  Foreign  Affairs  by 
the  OAO,  as  well  as  one  committee 
mandated  inspector  general  report. 
And  provides  the  necessary  funding 
for  arms  control  negotiations,  for  en- 
hanced arms  control  verification,  and 
for  our  negotiators  in  Oeneva,  Vienna, 
and  Stockholm. 

In  this  age  of  rapid  change  and  de- 
velopments in  the  field  of  arms  con- 
trol, as  well  as  the  necessity  for  the 
United  States  to  respond  to  new  Soviet 
initiatives,  this  bill  sends  the  right 
message  to  the  Soviets  and  demon- 
strates, unequivocally,  that  the  Con- 
gress is  profoundly  committed  to  the 
critical  function  of  the  Arms  Control 
and  Disarmament  Agency. 

This  is  a  measure  that  our  col- 
leagues on  both  sides  of  the  aisle  can 
fuUy  support.  As  well  as  the  adminis- 
tration. Moreover,  this  legislation  is 
critically  important  because  it  clearly 
assets  the  right  of  the  Committee  on 
Foreign  Affairs  to  share  joint  jurisdic- 
tion over  arms  control  issues,  especial- 
ly on-site  inspection  programs,  to 
verify  compliance  with  the  INF 
Treaty. 

Accordingly,  I  urge  all  of  our  col- 
leagues to  support  this  important 
measure. 

Mr.  SMITH  of  Florida.  Mr.  Chair- 
man, I  move  to  strike  the  requisite 
number  of  words. 

Mr.  Chairman,  I  want  to  commend 
my  good  friend,  the  chairman  of  the 
committee,  the  gentleman  from  Flori- 
da [Mr.  Fascell],  for  having  once 
again  persevered  to  bring  this  to  the 
floor,  even  though  it  came  previously 
and  got  a  majority  of  the  votes  on  sus- 
pension but  did  not  receive  enough.  I 
hope  the  membership  will  today,  in 
the  regular  order  of  business,  vote  to 
approve  this  bill. 

It  is  extremely  important  for  us  to 
have  an  Arms  Control  and  Disarma- 
ment Agency,  a  place  where  hopefully 
significant,    legitimate,    well-thought- 


out,  rational,  and  reasoned  policy  will 
be  employed  as  to  how  best  to  accom- 
plish the  goals  that  most  of  us  in  this 
Chamber  and  most  of  the  American 
people  really  believe  in.  Arms  control 
is  an  issue  whose  time  has  come,  but  it 
is  not  an  issue  which  has  not  been  im- 
portant for  the  previous  many  years. 

There  are  many  of  us  in  this  Cham- 
ber and  in  this  country  who  have  been 
working  very  hard  and  diligently  over 
the  years  to  bring  about  some  rational 
common  sense  in  our  policy  of  engag- 
ing the  Soviets  and  others  in  arms  con- 
trol and  hoping  to  bring  a  policy  of  re- 
duction in  weapons,  both  nuclear  and 
nonnuclear.  The  Arms  Control  and 
Disarmament  Agency,  although  from 
time  to  time  taking  positions  or  effect- 
ing policy  in  a  way  that  this  Congress 
has  not  approved,  overall  has  been  a 
very  helpful  part  of  the  possible  limi- 
tation on  the  profusion  of  weapons. 
When  it  is  not  used  as  a  political  tool, 
but  when  it  is  used  as  it  was  originally 
intended  by  the  Congress,  we  believe  it 
turns  out  to  be  a  very  effective  tool  in 
being  able  to  make  rational  and  capa- 
ble judgments  on  how  best  to  effectu- 
ate arms  control  and  the  overall  dis- 
arming of  many  of  the  weapons  of  war 
around  the  world. 

Mr.  Chairmsin.  we  are  going  through 
a  significant  stage  now  where  things 
which  none  of  us  ever  dreamed  could 
take  place  are  taking  place,  not  only 
taking  place  but  going  faster  than  we 
ever  imagined,  and  in  many  instances 
we  are  having  to  run  to  catch  up  to 
events  which  are  moving  faster  than 
we  are. 

Some  of  our  Members  just  came 
back  from  being  in  Brussels  and 
Geneva  and  report  on  the  movement. 
The  gentleman  from  Michigan  [Mr. 
Broomfield],  the  ranking  member  of 
the  Committee  on  Foreign  Affairs, 
himself  is  so  impressed  by  the  vigor 
and  the  dedication  which  both  sides  in 
Oeneva  and  the  other  people  involved 
are  taking  on  arms  control. 

I  can  tell  the  Members  that  in  just  3 
short  years  the  difference  between  the 
negotiators  for  the  Soviet  Union  on 
arms  control  issues  and  on  human 
rights  issues  and  on  other  issues  has 
changed  so  dramatically  that  one 
would  think  they  were  dealing  with  a 
totally  different  coxmtry,  not  even  the 
same  coimtry.  The  Arms  Control  and 
Disarmament  Agency  has  been  a  place 
where  policy  on  these  issues  could  be 
effected,  and  we  need  to  have  a  place 
lite  this  in  our  Oovemment  for  the 
purpose  of  carrying  out  rapid  decisions 
which  have  to  be  made  in  this  rapidly 
changing  world. 

I  would  hope  that  the  Members  will 
vote  for  this.  I  believe  that  it  is  the  ap- 
propriate thing  to  do.  We  have  worked 
very  hard  on  this  Issue  on  the  Com- 
mittee on  Foreign  Affairs,  and  I  hope 
that  the  Members  will  do  the  right 
thing  in  this  instance  and  vote  a  ma- 
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jority  to  pass  this  bill  and  hopefully 
get  it  to  the  President  so  he  can  sign  it 
and  have  a  place  where  he  can  have 
policy  made  into  reality  and  hopefully 
get  a  safer  world. 

Mr.  HOPKINS.  Mr.  Chairman,  I 
move  to  strike  the  last  word. 

Mr.  Chairman,  in  reference  to  some 
of  oiu-  colleagues  and  their  comments 
on  chemical  weapons.  I  thought  I  had 
better  take  this  time  to  make  at  least  a 
couple  of  clarifying  points. 

First  of  all,  I  appreciate,  as  I  think 
all  other  Americans  do,  the  efforts  of 
our  President  in  his  remarks  before 
the  United  Nations  and  seeking  a 
treaty  to  rid  the  world  of  this  menace. 
The  fact  of  the  matter  is  that  the  So- 
viets did  not  even  admit  to  having 
much  less  producing  chemical  weap- 
ons until  we  started  with  our  binary 
structiuing  of  chemical  weapons.  That 
is  a  fact.  We  now  have  a  problem  here, 
and  this  treaty  is  sometime  off.  in  my 
view,  from  being  signed. 

Here  is  one  of  the  basic  problems:  I 
have  just  returned  from  the  Soviet 
Union  a  few  days  ago  along  with  a 
number  of  my  colleagues,  myself  and 
the  gentleman  from  Arizona  (Mr. 
Stomp],  who  were  permitted  to  see  the 
chemical  demil  operation  by  the  Sovi- 
ets in  Chapayevsk.  We  were,  in  fact, 
the  first  Americans,  as  a  matter  of  fact 
the  first  two  people  from  the  Western 
world,  to  be  permitted  in  there.  The 
Soviets  have  made  a  commitment  of 
$152  million  in  that  facility,  but  the 
fact  of  the  matter  is.  after  we  left 
there  and  pointed  out  some  of  the 
flaws  that  they  have  as  far  as  technol- 
ogy is  concerned,  that  we  were 
shocked  to  learn,  Mr.  Chairman,  that 
they  have  now  annoimced  that  they 
are  not  going  to  open  that  facility  to 
demil  chemical  weapons. 

What  does  that  mean?  It  simply 
means  that  the  Soviets  right  now  are 
at  least  3  years  away  from  even  having 
a  chemical  weapons  plant  to  demil 
their  admitted  50,000  tons  of  chemical 
weapons. 

It  seems  to  me  that  one  of  the 
things  that  our  administration  should 
be  doing,  and  I  proposed  this  to  them, 
is  to  recapture  the  Initiative  on  this 
issue  by  offering  to  the  Soviets  and 
their  scientists  to  share  our  technolo- 
gy with  them  that  we  have  at  Johnson 
Island.  I  think  this  would  be  a  very, 
very  good  step  forward. 

I  hope  that  members  of  the  Commit- 
tee on  Foreign  Affairs  might  consider 
helping  me  with  that  effort  in  the 
future. 

The  CHAIRMAN.  Are  there  further 
amendments  to  the  amendment  in  the 
nature  of  a  substitute? 

If  not,  the  question  is  on  the  amend- 
ment in  the  nature  of  a  substitute  of- 
fered by  the  gentleman  from  Florida 
[Mr.  Fascell],  as  amended. 

The  amendment  in  the  nature  of  a 
substitute,  as  amended,  was  agreed  to. 


The  CHAIRMAN.  Under  the  rule, 
the  Committee  rises. 

Accordingly  the  Committee  rose; 
and  the  Speaker  pro  tempore  (Mr. 
Neal  of  Massachusetts)  having  as- 
sumed the  chair,  Mr.  Coleman  of 
Texas,  Chairman  of  the  Committee  of 
the  Whole  House  on  the  State  of  the 
Union,  reported  that  that  Committee, 
having  had  under  consideration  the 
bill  (H.R.  1495)  to  amend  the  Arms 
Control  and  Disarmament  Act  to  au- 
thorize appropriations  for  the  Arms 
Control  and  Disarmament  Agency, 
and  for  other  purposes,  pursuant  to 
House  Resolution  255,  he  reported  the 
bill  back  to  the  Committee  of  the 
Whole.  ^  ^ 

The  SPEAKER  pro  tempore.  Under 
the  rule,  the  previous  question  is  or- 
dered. 
The  question  is  on  the  amendment. 
The  amendment  was  agreed  to. 
The  SPEAKER  pro   tempore.  The 
question  is  on  the  engrossment  and 
third  reading  of  the  bill. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  and  was  read 
the  third  time. 

The   SPEAKER   pro   tempore.  The 

question  is  on  the  passage  of  the  bill. 

The   question  was  taken;   and  the 

Speaker  pro  tempore  announced  that 

the  ayes  appeared  to  have  it. 

Mr.  BROOMFIELD.  Mr.  Speaker,  I 
object  to  the  vote  on  the  gro\md  that 
a  quorum  is  not  present  and  make  the 
point  of  order  that  a  quorum  is  not 
present. 

The  SPEAKER  pro  tempore.  Evi- 
dently a  quorum  is  not  present. 

The  Sergeant  at  Arms  will  notify 
absent  Members. 

The  vote  was  taken  by  electronic 
device,  and  there  were— yeas  400,  nays 
11.  not  voting  21.  as  follows: 


Ackerman 

Akaka 

Alexander 

Anderson 

Andrews 

Annunzlo 

Applegate 

Archer 

Atkins 

AuColn 

Baker 

BaUenger 

Barnard 

Bartlett 

Barton 

Bates 

Bellenson 

Bennett 

Bentley 

Bereuter 

Berman 

BevUl 

Bilbray 

BiUrakls 

BlUey 

Boehlert 

Boggs 

Bonlor 

Borski 

Bosco 

Boucher 

Boxer 

Brennan 
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YEAS-400 

Brooks 

Broomfield 

Browder 

Brown  (CA) 

Brown  (CO) 

Bruce 

Buechner 

Bunning 

Burton 

Bustamante 

Byron 

Callahan 

CampbeU  (CA) 

Campbell  (CO) 

Cardln 

Carper 

Carr 

Chandler 

Chapman 

Clarke 

CUy 

Clement 

dinger 

Coble 

Coleman  (MO) 

Coleman  (TX) 

Combest 

Condit 

Conte 

Conyers 

Cooper 

Costello 

Coughlln 


Cox 

Coyne 

Craig 

Dannemeyer 

Darden 

Davis 

de  la  Garza 

DeFazio 

DelAy 

Dellums 

Derrick 

DeWine 

Dicks 

Dingell 

Donnelly 

Dorgan(ND> 

Doman  (CA) 

Douglas 

Downey 

Dreier 

Duncan 

Durbin 

Dwyer 

Dymally 

Dyson 

Early 

Eckart 

Edwards  (CA) 

Edwards  (OK) 

Emenon 

Engel 

English 

Erdreich 


Espy 

Evans 

FasceU 

Fawell 

Fazio 

Felghan 

Fields 

Fish 

Flake 

Flippo 

Ford  (MI) 

Ford  (TN) 

Frank 

Prenael 

Frost 

Gallegly 

Oallo 

Gaydos 

Gejdenson 

Oekas 

Geren 

Gibbons 

Gillmor 

GUman 

Gingrich 

Glickman 

Gonzalez 

Goodling 

Gordon 

Goss 

Gradison 

Orandy 

Grant 

Gray 

Green 

Guarini 

Gunderson 

Hall  (OH) 

Hall  (TX) 

Hamilton 

Hammerschmidt 

Hancock 

Hansen 

Harris 

Hastert 

Hawkins 

Hayes  (ID 

Hayes  (LA) 

Heney 

Hefner 

Henry 

Herger 

Hertel 

HUer 

Hoagland 

Hochbrueckner 

HoUoway 

Hopkins 

Horton 

Houghton 

Hoyer 

Hubbard 

Hughes 

Hutto 

Hyde 

Inhofe 

Ireland 

Jacobs 

James 

Jenkins 

Johnson  (CT) 

Johnson  (SD) 

Johnston 

Jones  (GA) 

Jones  (NO 

Jontz 

Kanjorski 

Kaptur 

Kaslch 

Kastenmeier 

Kennedy 

Kennelly 

KUdee 

Klecska 

Kolter 

Kostmayer 

LaFalce 

Lagomarsino 

Lancaster 

lantos 

Laughlln 

Leach  (lA) 

Leath  (TX) 

Lehman  (CA) 

Lehman  (FL) 

Lent 


Levin  (MI) 

Levine  (CA) 

Lewis  (CA) 

Lewis  (FL) 

Lewis  (GA) 

Llghtfoot 

Upinski 

Livingston 

Uoyd 

Long 

Lowery  (CA) 

Lowey  (NY) 

Luken.  Thomas 

Lukens.  Donald 

Machtley 

Madigan 

Man  ton 

Markey 

Marlenee 

Martin  (ID 

Martin  (NY) 

Martinez 

Mateui 

Mavroules 

Mazzoli 

McCandless 

McCloakey 

McCoUum 

McCrery 

McCurdy 

McDade 

McDermott 

McEwen 

McGrath 

McHugh 

McMillan  (NO 

McMiUen  (MD) 

McNulty 

Meyers 

Mfume 

Michel 

MUler  (CA) 

MUler(OH) 

Miller  (WA) 

Mineta 

Moakley 

MoUohan 

Montgomery 

Moody 

Moorhead 

Morella 

Morrison  (WA) 

Mrazek 

Murtha 

Myers 

Nagle 

Natcher 

Neal  (MA) 

Nielsen 

Nowak 

Dakar 

Oberstar 

Obey 

Olln 

Ortiz 

Owens  (NY) 

Owens  (UT) 

Oxley 

Packard 

Pallone 

Panetu 

Parker 

Parris 

Pashayan 

Patterson 

Paxon 

Payne  (NJ) 

Payne  (VA) 

Pease 

Pelosi 

Penny 

Perkins 

Petri 

Pickett 

Pickle 

Porter 

Poshard 

Price 

PurseU 

Rahall 

Rangel 

Ravenel 

Ray 

flegula 

Rhodes 

Richardson 


Ridge 

Rinaldo 

RitUr 

Roberts 

Robinson 

Roe 

Rogers 

Rohrabacher 

Ros-Lehtinen 

Rose 

Roatenkowski 

Roth 

Rowland  (CT) 

Rowland  (GA) 

Roybal 

Ruaso 

Sabo 

Saiki 

Sangmeister 

Sarpalius 

Savage 

Sawyer 

Sax ton 

Schaefer 

Scheuer 

Schiff 

Schneider 

Schroeder 

Schuette 

Schulae 

Schumer 

Sharp 

Shaw 

Shays 

Shumway 

Shuster 

SIkoTski 

Sisiaky 

Skaggs 

Skeen 

Skelton 

Slattery 

Slaughter  (NT) 

Slaughter  (VA) 

Smith  (FL) 

Smith  (lA) 

Smith  (NE) 

Smith  (NJ) 

Smith  (TX) 

Smith  (VT) 

Smith.  Deimy 
(OR) 

Smith.  Robert 
(NH) 

Smith.  Robert 
(OR) 

Snowe 

Solan 

Solomon 

Spratt 

Staggers 

Stallings 

Stangeland 

Stark 

Steams 

Stenholm 

Stokes 

Studds 

Sundqulst 

Swin 

Synar 

Tallon 

Tanner 

Tauke 

Tauzln 

Thomas  (CA) 

Thomas  <OA) 

Thomas  (WY) 

Torres 

TorriceUi 

Traf  leant 

Trailer 

UdaU 

Dnsoeld 

Upton 

Valentine 

Vander  Jagt 

Vento 

Visdoaky 

Volkmer 

Vucanovi(A 

Walgren 

Walker 

Walsh 

WatUns 

Waxman 
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Weber 

WiUlanu 

Wylle 

Weifis 

Wilson 

Yates 

Weldon 

Wise 

Young  (AK) 

Wheat 

Wolf 

Young (FL) 

Whittaker 

Wolpe 

Whitten 

Wyden 
NAYS-11 

Armey 

Dickinson 

Sensenbrenner 

Aspin 

Hunter 

Spence 

Batemui 

Kolt)e 

Stump 

Crane 

•X  Kyi 

NOT  VOTING- 

-21 

Anthony 

FoglietU 

Murphy 

Bryant 

Garcia 

Neal  (NO 

CoUlns 

Gephardt 

Nelson 

Courier 

Hatcher 

QuiUen 

Crockett 

Huckaby 

Roukema 

Dixon 

Molinari 

Towns 

Florio 

Morrison  <CT) 

D  1405 

Yatron 

The  Clerk  announced  the  following 

pair: 

On  this  vote: 

Mr.  Murphy  for.  with  Mr.  Quillen  against. 

Messrs.  KYL,  BATEMAN,  ASPIN, 
and  KOLBE  changed  their  vote  from 
"yea"  to  "nay." 

So  the  bill  was  passed. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 


PERMISSION  TO  HAVE  UNTIL 
MIDNIGHT  FRIDAY.  OCTOBER 
13.  1989,  TO  FILE  CONFERENCE 
REPORT  ON  H.R.  2883.  RURAL 
DEVELOPMENT.  AGRICULTURE. 
AND  RELATED  AGENCIES  AP- 
PROPRIATIONS ACT.  1990 

Mr.  WHITTEN.  Mr.  Speaker.  I  ask 
imanimous  consent  that  the  managers 
may  have  until  midnight  tomorrow. 
October  13.  1989,  to  file  a  conference 
report  on  the  bill  (H.R.  2883)  making 
appropriations  for  Rural  Develop- 
ment. Agriculture,  and  Related  Agen- 
cies programs  for  the  fiscal  year 
ending  September  30.  1990.  and  for 
other  purposes. 

The  SPEAKER  pro  tempore  (Mr. 
Neal  of  Massachusetts).  Is  there  ob- 
jection to  the  request  of  the  gentle- 
man from  Mississippi? 

There  was  no  objection. 


INTELUGENCE  AUTHORIZATION 
ACT  FOR  FISCAL  YEAR  1990 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  House  Resolution  254  and  rule 
XXIII,  the  Chair  declares  the  House 
in  the  Committee  of  the  Whole  House 
on  the  State  of  the  Union  for  the  con- 
sideration of  the  bill,  H.R.  2748. 

D  1407 
iH  THE  coianTrEE  or  the  whole 
Accordingly  the  House  resolved 
itself  into  the  Committee  of  the 
Whole  House  on  the  State  of  the 
Union  for  the  consideration  of  the  biU 
(H.R.  2748)  to  authorize  appropria- 
tions for  fiscal  year  1990  for  intelli- 
gence and  intelligence-related  activi- 
ties of  the  U.S.  Government,  the  Intel- 


ligence Community  Staff,  and  the 
Central  Intelligence  Agency  Retire- 
ment and  Disability  System,  and  for 
other  purposes,  with  Mr.  Moody  in  the 
Chair. 

The  Clerk  read  the  title  of  the  bill. 

The  CHAIRMAN.  Pursuant  to  the 
rule,  the  bill  is  considered  as  having 
been  read  the  first  time. 

The  CHAIRMAN.  Under  the  rule, 
the  gentleman  from  California  [Mr. 
Beilenson]  will  be  recognized  for  30 
minutes,  and  the  gentleman  from  Illi- 
nois [Mr.  Hyde]  will  be  recognized  for 
30  minutes. 

The  Chair  recognizes  the  gentleman 
from  California  [Mr.  Beilenson]. 

Mr.  BEILENSON.  Mr.  Chairman,  I 
rise  in  support  of  H.R.  2748,  the  Intel- 
ligence Authorization  Act  for  fiscal 
year  1990.  The  principal  purpose  of 
this  bill  is  to  authorize  appropriations 
for  all  of  the  intelligence  and  intelli- 
gence-related activities  of  the  U.S. 
Government  during  fiscal  year  1990. 
As  in  the  past,  the  actual  amounts  au- 
thorized are  contained  in  a  classified 
schedule  of  authorization,  which  is  in- 
corporated by  reference  into  H.R. 
2748,  and  which  is  available  to  all 
members  in  the  Committee  offices, 
along  with  a  classified  annex  to  the 
Committee's  report. 

The  administration  requested  a 
small  percentage  of  real  growth  for 
fiscal  year  1990  over  the  amount  Con- 
gress appropriated  for  intelligence  in 
fiscal  year  1989.  The  Committee  rec- 
ommends a  slightly  lower  level  of 
funding  than  that  requested  by  the 
President.  Some  proposals  have  been 
recommended  for  deferral  or  deletion, 
while  a  few  have  been  increased.  The 
Committee  believes  that  the  recom- 
mended authorization  is  a  reasonable 
balance  between  needed  capabilities 
and  prudent  cost. 

Members  should  understand  that 
the  Intelligence  budget  is  largely  a 
subset  of  the  Defense  budget.  Almost 
all  of  the  Intelligence  budget  is  con- 
tained within  the  Defense  budget, 
both  for  reasons  of  security,  and  be- 
cause the  majority  of  intelligence  ac- 
tivities are  conducted  by  elements  of 
the  Department  of  Defense.  Thus,  in- 
creases and  decreases  for  Intelligence 
are  largely  changes  within  the  De- 
fense budget,  and  are  not  direct 
changes  to  the  Federal  budget  as  a 
whole. 

Mr.  Chairman,  as  it  does  every  year, 
the  Committee  has  worked  very  close- 
ly with  the  Committee  on  Armed  Serv- 
ices to  produce  recommendations  for 
the  authorization  of  appropriations 
for  intelligence-related  activities  over 
which  the  two  committees  share  juris- 
diction. The  amounts  authorized  for 
intelligence-related  activities  by  H.R. 
2748  are,  therefore,  fully  consistent 
with  those  authorized  by  H.R.  2461. 
the  fiscal  year  1990  Defense  authoriza- 
tion bill,  which  passed  the  House  on 
July  27.  Both  committees  agreed  on 


these  amounts,  I  want  to  say  that  I, 
and  other  members  of  Intelligence 
Committee,  appreciate  the  advice  and 
cooperation  of  the  members  and  staff 
of  the  Committee  on  Armed  Services 
in  this  effort. 

Mr.  Chairman,  in  addition  to  the  au- 
thorization of  appropriations.  H.R. 
2748,  contains  a  number  of  legislative 
provisions. 

Of  greatest  interest  to  the  Members, 
perhaps,  will  be  provisions  relating  to 
Nicaragua. 

Section  104  is  a  provision  similar  to 
that  enacted  in  the  fiscal  year  1987, 
1988,  and  1989  Intelligence  Authoriza- 
tion Acts.  It  provides  that  any  assist- 
ance to  the  military  or  paramilitary 
activities  of  the  Contras  by  any  de- 
partment or  agency  of  the  United 
States  must  be  explicitly  authorized 
by  law  for  that  purpose.  No  such  as- 
sistance has  been  authorized  by  H.R. 
2748. 

Of  more  topical  importance  is  H.R. 
2748's  restriction  on  funding  connect- 
ed with  the  Nicaraguan  election  to  be 
held  in  February. 

As  you  know,  the  administration  has 
said  that  it  will  not  seek  covert  aid  for 
the  opposition  in  the  Nicaraguan  elec- 
tion. H.R.  2748  authorizes  no  funds 
whatsoever  for  covert  support  to  oppo- 
sition parties  or  candidates  in  that 
election.  F\irthermore,  the  classified 
schedule  of  authorizations  prohibits 
use  of  the  CIA's  reserve  for  contingen- 
cies, for  such  purpose.  The  only  mech- 
anism left  to  the  administration, 
should  it  change  its  mind,  is  a  repro- 
gramming— that  Is,  an  official  adminis- 
tration request  to  take  funds  appropri- 
ated for  another  purpose  and  repro- 
gram  them  for  this  purpose.  However, 
such  a  reprogramming  would  require 
the  approval  of  four  separate  congres- 
sional committees— the  House  and 
Senate  Intelligence  Committees  and 
the  House  and  Senate  Appropriations 
Committees. 

Mr.  Chairman,  there  are  several 
other  legislative  provisions  in  H.R. 
2748. 

Title  III  contains  provisions  which 
make  conforming  and  corrective 
changes  in  legislation  affording  retire- 
ment, survivor  and  death-in-service 
benefits  to  former  spouses  of  CIA  em- 
ployees and  which  establish  special  re- 
tirement annuity  computation  and 
portability  rules  regarding  overseas 
service  for  certain  CIA  employees  cov- 
ered by  the  Civil  Service  Retirement 
System. 

Title  IV  contains  provisions  relating 
to  the  CIA,  including  section  401, 
which  exempts  the  CIA  from  a  provi- 
sion of  law  requiring  that  all  Federal 
agencies  procure  commercial  remote 
sensing  data  from  the  Defense  Map- 
ping Agency. 

Section  402,  which  requires  the  CIA 
to  provide  the  House  and  Senate  Intel- 
ligence Committees  with  a  list  of  each 
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audit,  inspection,  or  investigation  con- 
ducted by  the  CIA  Inspector  general, 
and  to  provide  the  committees  with  a 
copy  of  any  report  of  such  audit,  in- 
spection, or  investigation  which  the 
committees  request. 

Title  V  contains  several  provisions 
relating  to  intelligence  components  of 
the  Department  of  Defense,  among 
others. 

Section  501,  which  authorizes  the 
Secretary  of  Defense  to  provide  for- 
eign language  proficiency  pay  to  civil- 
ian employees  of  the  Department  of 
Defense  who  are  proficient  in  a  for- 
eign language  the  Secretary  deter- 
mines is  important  for  the  effective 
collection,  production,  and  dissemina- 
tion of  foreign  Intelligence  and  who 
are  serving  in  an  intelligence  or  intelli- 
gence-related position. 

Section  502.  which  authorizes  the 
Secretary  of  Defense  to  accept,  use 
and  maintain  gifts  made  to  further 
the  educational  activities  of  the  De- 
fense Intelligence  College. 

Section  601  makes  change  to  the 
OPM/FBI  demonstration  project  ap- 
plicable to  the  New  York  FBI  office, 
authorized  in  the  fiscal  year  1989  In- 
telligence Authorization  Act,  in  order 
to  permit  the  project's  cost  of  living 
allowance  to  be  provided  to  all  support 
employees  in  the  FBI's  New  York 
office.  ,_,     ^  ^ 

Section  703  directs  the  President  to 
issue  financial  reporting  and  disclo- 
sure regulations  applicable  to  the 
members  of  the  President's  Foreign 
Intelligence  Advisory  Board. 

Officially,  section  704  requires  the 
President  to  submit  a  report  to  Con- 
gress by  April  1.  1990,  setting  forth  a 
plan  to  integrate  countemarcotics  in- 
telligence activities. 

All  of  these  legislative  provisions 
were  approved  by  the  Committee  with- 
out objection  from  either  side  of  the 

Mr.  Chairman,  H.R.  2748  enjoys 
strong  bipartisan  support  within  the 
Committee.  It  is  the  product  of  an  ex- 
cellent working  relationship  among 
Members  and  staff  who  have  carefully 
assessed  the  needs  of  intelligence  and 
bring  before  the  House  recommenda- 
tions that,  we  believe,  are  consistent 
with  both  our  national  security  needs 
and  with  the  sUte  of  the  Nation's  fi- 
nances. 

Mr.  Chairman,  I  want  to  commend 
the  gentleman  from  Illinois  [Mr. 
Hyde],  the  ranking  Republican 
member  of  the  Committee,  for  his  wise 
counsel,  his  help,  and  his  very  coUegial 
and  cooperative  approach  to  the  Com- 
mittee's business  has  been  enormously 
helpful. 

I  also  wotild  like  to  pay  tribute  to 
the  hard  work,  dedication,  and  profes- 
sionalism of  aU  of  the  Committee's 
staff  members,  and  particularly  note 
the  contributions  of  three  staff  mem- 
bers who  have  served  the  committee 
exceptionally  well  since  its  inception 


in  July  1977  and  who  now  go  on  to 
other  endeavors:  Marty  Faga.  who  is 
now  Assistant  Secretary  of  the  Air 
Force  for  Space;  Duane  Andrews,  who 
has  been  nominated  for  the  post  of  As- 
sistant Secretary  of  Defense  for  Com- 
mand, Control,  Communications,  and 
Intelligence;  and  Michael  OTJeU,  who 
now  serves  as  an  assistant  to  the 
Speaker  of  the  House.  Each  has  made 
a  major  contribution  to  the  successful 
conducting  of  this  Nation's  intelli- 
gence activities. 

In  closing,  Mr.  Chairman,  I  urge 
Members  to  support  H.R.  2748.  It  pro- 
vides what  is  needed  of  America's  in- 
telligence agencies,  and  it  strengthens 
the  ability  of  the  House,  through  its 
Intelligence  Committee,  to  exercise 
meaningful  oversight  of  intelligence 
activities. 

D  1410 
Mr.  Chairman,  I  reserve  the  balance 
of  my  time. 

Mr.  HYDE.  Mr.  Chairman,  I  yield 
myself  5  minutes. 

Mr.  Chairman,  I  am  pleased  to  sup- 
port this  bUl.  My  good  friend,  the  dis- 
tinguished  chairman   of   the   Intelli- 
gence  Committee,   has   ably   summa- 
rized the  provisions  of  this  legislation. 
I  wish  to  assure  the  House  that  your 
intelligence    committee    has    compre- 
hensively   reviewed    the    administra- 
tion's authorization   request   for  the 
various    U.S.    intelligence    programs, 
and  under  the  auspices  of  our  program 
and  Budget  Authorization  Subcommit- 
tee, members  of  the  Intelligence  Com- 
mittee heard,   during  a  series  of   11 
hearings,  more  than  30  hours  of  testi- 
mony on  the  programs  covered  by  this 
authorization  biU.  After  thorough  con- 
sideration of  these  programs  and  fur- 
ther discussions  between  members  of 
the  conunittee  and  administration  of- 
ficials on  some  matters,  I  believe  we 
have  been  able  to  bring  a  bill  to  the 
floor  which  is  basically  acceptable  to 
all  or  nearly  all  of  our  committee.  In 
no  small  part  this  achievement  has 
been  due  to  the  exceptional  leadership 
of  Chairman  Beilenson.  The  gentle- 
man from  California's  conscientious, 
scrupulously  fair  and  thoughtful  ap- 
proach to  our  committee's  serious  re- 
sponsibilities continues  to  be  a  model 
of  professional  legislative  conduct  for 
all  of  us  who  have  had  the  privilege  of 
serving  with  him.  These  qualities  and 
his  lively  good  himior  have  earned  him 
the  admiration  and  respect  of  every 
member  of  the  committee,  and  mine  in 
particular. 

Perhaps  at  this  point,  it  wovdd  be  ap- 
propriate to  note  also  that  the  work  of 
the  committee  on  the  often  complex 
and  difficult  issues  addressed  by  this 
bill  could  not  have  been  so  effectively 
accomplished  without  the  long  hours 
of  exceUent  supporting  work  by  our 
exceptionaUy  talented  staff.  There- 
fore, I  would  like  to  specifically  recog- 
nize the  efforts  of  Tom  Latimer.  Mike 


O'Nell,   Tom  Smeeton,   Marty   Faga, 
Duane    Andrews.    Bob    Pitch.    Ken 
Kodama.     Virginia     Callas.     Bemle 
Raimo.  Diane  Doman,  Louis  Dupart, 
Steve      Nelson.      Jeannle      McNally. 
Sharon  Curcio.  Dee  Jackson,  Cathy 
Eberwein,  Karen  Schindler.  Jack  Ke- 
liher.  Bemle  Toon,  Calvin  Humphrey, 
Dick  Giza,  Merritt  Clark,  and  Angel 
Torres.  In  particular,  however,  I  want 
to  extend  my  sincere  gratitude  and 
wannest  wishes  to  Marty  Faga  and 
Duane  Andrews,  the  two  most  senior 
members  of  our  Program  and  Budget 
Authorization     Subcommittee     staff. 
After  more  than  12  years  of  exemplary 
service  to  our  committee,  this  is  the 
last  intelligence  authorization  bill  on 
which  we  will  have  the  benefit  of  their 
unparalleled  expertise  and  sage  advice. 
Both   of   these   dedicated   gentlemen 
have   provided   us  with  scrupulously 
nonpartisan  professional  staff  support. 
Regrettably  for  our  committee,  their 
talents  and  achievements  have  been 
widely    recognized    beyond   the   attic 
confines  of  our  committee  offices,  and 
both  will  be  assimiing  senior  positions 
of    responsibility    in    the    executive 
branch.  Marty  will  shortly  be  sworn  in 
as  Assistant  Secretary  of  the  Air  Force 
for  Space  Programs.  Duane  has  been 
nominated  for  the  position  of  Assist- 
ant Secretary   of  Defense   for  Com- 
mand, Control.  Commimications  and 
Intelligence.  We  are  profoundly  sorry 
to  be  losing  them,  but  we  wish  them 
the  best  good  fortune  in  their  new 
duties.  ,,,^ 

In  addition,  I  congratulate  Mike 
O'Nell,  the  committee's  chief  counsel 
from  its  creation  and  a  guiding  light  in 
our  legislative  actions  over  all  of  those 
years.  Mike  has  assumed  a  new  posi- 
tion of  responsibility  on  the  Speaker's 

staff. 

Let  me  now  return  to  the  substance 
of  this  bill  and  mention  two  important 
aspects  of  it.  First  of  all,  the  adminis- 
tration's poUcy  decision,  after  its 
lengthy  consultations  with  the  con- 
gressional leadership,  has  been  not  to 
seek  covert  aid  to  the  internal  political 
opposition  in  the  forthcoming  Nicara- 
guan elections,  but  to  rely  just  on  the 
package  of  overt  aid  to  the  election 
process  through  the  National  Endow- 
ment for  Democracy  [NED].  I  have 
the  highest  respect  for  NED's  capabili- 
ties and  efforts,  and  I  am  a  strong  sup- 
porter of  NED  programs,  which  are 
designed  to  assist  the  democratic  proc- 
ess rather  than  provide  direct  aid  to 
any  candidate. 

Second.  H.R.  2748  calls  for  the  Presi- 
dent to  submit  a  report  to  the  Con- 
gress by  April  1  next  year,  describing 
how  countemarcotics  intelligence  ac- 
tivities can  be  Integrated,  including  co- 
ordinating the  collection  and  analysis 
of  intelligence  information,  ensuring 
the  dissemination  of  relevant  informa- 
tion to  the  various  officials  responsible 
for   narcotics   policies   and   activities. 
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and  coordinating  and  controlling  aU 
countemarcotics  intelligence  activities. 
This  report  should  help  to  focus  our 
attention  better  on  the  degree  of 
progress  we  are  making  on  this  impor- 
tant aspect  of  our  war  on  drugs  and  on 
problem  areas  where  more  intensive  or 
imaginative  .  efforts  are  required.  At 
this  point,  our  committee  has  conclud- 
ed that  there  is  no  focal  point  for 
countemarcotics  intelligence.  Never- 
theless, we  believe  the  Director  of 
Central  Intelligence  has  taken  the 
first  step  in  that  direction  through  the 
creation  of  a  Countemarcotics  Center. 
Hopefully,  such  steps  will  help  us  de- 
velop a  better  integrated  system  for 
assessing  the  value  of  countemarcotics 
intelligence  information  available,  pin- 
pointing the  necessary  requirements 
for  further  collection  and  analysis, 
and  coordinating  the  collection,  analy- 
sis, and  dissemination  of  intelligence 
information  needed  to  support  U.S. 
countemarcotics  activities. 

In  conclusion,  I  urge  the  House  to 
pass  H.R.  2748. 

D  1420 

Mr.  BEILENSON.  Mr.  Chairman,  I 
yield  3  minutes  to  the  gentleman  from 
Ohio  [Mr.  Stokes],  our  distinguished 
former  chairman. 

Mr.  STOKES.  Mr.  Chairman,  I  rise 
to  speak  to  section  504  of  the  bill 
which  directs  the  Secretary  of  Defense 
to  establish  an  undergraduate  training 
program  at  the  Defense  Intelligence 
Agency  aimed  at  facilitating  the  re- 
cruitment of  women  and  minorities. 

During  my  tenure  on  the  Intelli- 
gence Committee.  I  became  concerned 
alx>ut  the  minimal  representation  of 
women  and  minorities  throughout  the 
intelligence  community.  I  foimd  that 
they  were  vastly  underrepresented 
throughout  the  professional  grade 
structure.  Several  reasons  were  of- 
fered in  explaining  this  problem.  Gen- 
erally, it  was  that  the  intelligence 
agencies  could  not  compete  with  the 
private  sector  in  attracting  women  and 
minorities  with  slulls  critical  to  the 
performances  of  their  mission. 

Consequently,  in  an  effort  to  level 
the  recruitment  playing  field  between 
the  private  sector  and  the  intelligence 
agencies,  the  fiscal  year  1987  Intelli- 
gence Authorization  Act  directed  the 
Director  of  Central  Intelligence  and 
the  Secretary  of  Defense  to  establish 
an  undergraduate  training  program  at 
the  Central  Intelligence  Agency  and 
the  National  Security  Agency.  To 
date,  this  program  is  viewed  with  wide 
lyjproval  by  both  CIA  and  NSA.  and 
presently  has  over  80  students  partici- 
pating. While  overall  success  of  the 
program  will  be  Judged  in  future 
years,  both  CIA  and  NSA  acknowledge 
that  they  expect  this  program  to  have 
a  positive  effect  in  eliminating  the 
problem  of  underrepresentation  in  the 
professional  grades  of  women  and  mi- 
norities. 


Section  504  establishes  a  similar  pro- 
gram at  the  Defense  Intelligence 
Agency  which  is  also  experiencing  dif- 
ficulty in  attracting  women  and  mi- 
norities with  sldlls  critical  to  its  mis- 
sion. Not  only  Is  DIA  not  able  to  com- 
pete with  the  private  sector,  but  they 
are  presently  faced  with  a  situation 
whereby  they  cannot  compete  with 
their  colleagues  in  the  intelligence 
community.  This  unfortunate  circum- 
stance is  a  result  of  the  undergraduate 
training  program,  not  being  extended 
to  the  DIA.  Section  504  rectifies  this 
situation,  not  only  as  it  relates  to  the 
private  sector,  but  also  within  the  in- 
telligence commimity  itself.  It  is  ex- 
pected that  the  same  success  experi- 
enced by  NSA  and  CIA  wUl  occur  with 
the  initiation  of  the  undergraduate 
training  program  at  DIA. 

I  would  like  to  commend  the  chair- 
man, Mr.  Beilenson,  for  his  leadership 
in  fashioning  section  504  of  this  bill.  I 
think  it  is  going  to  make  a  significant 
difference  at  DIA. 

Mr.  HYDE.  Mr.  Chairman,  I  yield  5 
minutes  to  the  gentleman  from  Ohio 
[Mr.  Shttster],  one  of  the  more  valua- 
ble members  of  our  committee. 

Strike  "Ohio."  and  make  it  "Penn- 
sylvania." 

Mr.  SHUSTER.  Mr.  Chairman, 
Pennsylvania  intends  to  annex  Ohio, 
but,  as  a  matter  of  intelligence,  that  is 
still  classified. 

Mr.  Chairman,  I  wish  we  lived  in  a 
world  where  it  was  not  necessary  to 
have  intelligence  agencies.  I  wish  we 
lived  in  a  world  where  we  could  trust 
the  other  governments  with  which  we 
deal,  where  we  had  no  need  for  gather- 
ing intelligence  and  where  we  had  no 
need,  especially,  for  covert  operations 
against  terrorists  and  dictatorships 
around  the  world,  but  that  unfortu- 
nately is  a  world  of  make-believe. 

Mr.  Chairman,  If  we,  as  Americans 
and  as  Members  of  this  body,  do  not 
see  the  world  as  it  is  rather  than  as  we 
wish  it  were,  then  we  in  our  country 
stand  to  suffer  at  the  hands  of  ty- 
rants. Prom  the  code  breakers  of 
World  War  II,  to  the  Berlin  tunnel,  to 
saving  Italy  from  communism,  to  more 
recent  intelligence  successes  of  which 
we  cannot  speak,  intelligence  has 
helped  secure  our  country.  Intelli- 
gence has  helped  make  not  only  Amer- 
ica a  better  land,  but  the  world  a  freer 
and  safer  place,  and  yet  we  see  our  in- 
telligence agencies  denigrated.  We  see 
their  hands  tied.  We  see  them  at- 
tacked. 

What  we  need,  Mr.  Chairman,  is  not 
only  this  authorization  for  funds  for 
intelligence.  What  we  need  is  a  new 
authorization  which  embraces  our 
commitment  to  intelligence  necessary 
to  secure  and  defend  our  coimtry  and 
the  free  world.  What  we  need.  Mr. 
Chairman,  is  a  reconfirmation,  a  re- 
commitment, to  the  importance  of 
sound,  strong  Intelligence  to  help 
secure  America. 


A  very,  very  immediate  case  in  point 
is  the  Panamanian  situation.  We  criti- 
cize what  happend  last  week  in 
Panama,  and  Mr.  Chairman,  I  was  pre- 
pared as  I  went  into  briefings  on  the 
Panama  situation,  I  was  prepared  to 
be  very  critical  of  this  administration. 
Yet  I  must  say  that  after  hearing  the 
facts  I  came  almost  reluctantly  to  the 
conclusion  that  the  administration 
made  reasonable  Judgments,  perhaps 
not  gutsy  judgments,  but  reasonable 
Judgments  based  on  the  facts  available 
to  them  at  the  time.  Yet  who  could 
expect,  who  could  expect  this  adminis- 
tration or  any  administration,  who 
could  expect  the  intelligence  agencies 
of  our  Government  to  make  gutsy  de- 
cisions when  we  have  lashed  them,  put 
them  under  the  whip,  tethered  them, 
told  them  they  best  not  do  anything 
or  we  will  have  them  in  front  of  a 
grand  jury;  we  will  have  them,  as  a  dis- 
tinguished career  CIA  agent  now  is, 
under  indictment.  Who  could  expect 
them  to  do  anything  but  Ijecome  cau- 
tious, if  indeed  not  timid? 

Yes,  there  are  those  on  this  Hill  who 
recently  have  said  that  they  have 
given  this  President  everything  he 
wanted  with  regard  to  Panama,  and 
yet  we  know  there  are  those  who  have 
gone  to  the  White  House  and  threat- 
ened them,  threatened  them  with  ex- 
posure for  classified  information,  have 
said,  "You  dare  not  engage  in  covert 
operations." 

We  cannot  have  it  both  ways.  Mr. 
Chairman.  We  cannot  talk  out  of  both 
sides  of  oiu-  mouth.  We  had  either 
better  decide  that  we  are  going  to  sup- 
port intelligence  necessary  for  the  se- 
curity of  our  country,  or  we  should 
decide  that  we  are  simply  going  to  let 
the  bad  guys  of  the  world  have  their 
way. 

So,  let  us  hope  that  the  Panama  sit- 
uation of  the  last  week  might  be  a 
turning  point,  that  it  might  be  a  ca- 
tharsis, an  educational  experience  for 
some  of  us  on  this  Hill.  Let  us  hope 
that  it  might  make  us  say  that  it  is 
time  that  we  recognize  that  a  Presi- 
dent, duly  elected  President,  is  indeed 
responsible  for  foreign  policy  and  that 
the  intelligence  agencies  of  this  Gov- 
ernment have  duly  constituted  respon- 
sibilities. And  let  us  support  the  effort 
of  our  intelligence  agencies  and  of  our 
administration,  be  they  Republican  or 
Democrat.  Let  us  support  them  as 
they  do  the  patriotic,  yet  sometimes 
dirty,  job  of  securing  this  country. 

Mr.  BEILENSON.  Mr.  Chairman.  I 
yield  4  minutes  to  the  gentleman  from 
Oklahoma  [Mr.  McCurdy],  our  distin- 
guished ranking  member. 

Mr.  McCURDY.  Mr.  Chairman.  I 
rise  today  in  support  of  H.R.  2748,  the 
Intelligence  Authorization  Act  for 
fiscal  year  1990.  Section  402  of  the  bill 
requires  the  Director  of  Central  Intel- 
ligence to  provide  the  Congressional 
intelligence  oversight  committees,  at 
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their  request,  any  inspection,  investi- 
gation, or  audit  report  prepared  by  the 
Central  Intelligence  Agency  Inspector 
General.  I  would  like  to  briefly  explain 
this  provision  to  my  colleagues. 

This  provision  was  arrived  at  in  bi- 
partisan fashion  and  is  the  result  of  an 
inquiry  by  the  Oversight  and  E^raliu- 
tion  Subcommittee  into  the  effective- 
ness of  the  Agency's  Inspector  Gener- 
al Office.  As  chairman  of  this  subcom- 
mittee, I  worked  closely  with  Con- 
gressman Buo  Shuster  and  the  mem- 
bers of  the  subcommittee  in  drafting 
this  requirement. 

During  the  subcommittee's  inquiry, 
we  requested  full  access  to  the  inspec- 
tion. Investigation,  and  audit  reports 
prepared  by  the  CIA  Inspector  Gener- 
al. We  did  so  not  to  conduct  a  "fishing 
expedition."  but  to  assess  the  overall 
quality  of  these  reports  and  the  re- 
sponsiveness of  the  Agency  in  imple- 
menting any  corrective  actions  identi- 
fied in  them.  After  some  negotiation, 
we  were  granted  access  to  audit  and  in- 
vestigation reports.  Committee  access 
to  investigation  reports,  however, 
became  a  matter  of  some  sensitivity  to 
Director  Webster.  After  a  long  pro- 
tracted period  of  some  4  months  of  ne- 
gotiations, we  were  unable  to  obtain 
assurances  that  full  access  would  be 
granted. 

Director  Webster  initially  ruled  that 
we  would  have  no  direct  access  to 
these  reports.  Later,  he  indicated  that 
committee  staff  could  review  selected 
reports  but  would  not  be  allowed  to 
take  substantive  handwritten  notes  on 
their  content.  Finding  this  situation 
unacceptable,  I  met  with  the  Director 
personally  to  see  if  something  could  be 
worked  out.  While  staff  access  to  one 
report  was  eventually  granted,  we 
were  unable  to  obtain  assurances  that 
any  subsequent  access  to  additional  re- 
ports would  be  forthcoming. 

Just  before  marking  up  the  Intelli- 
gence authorization  bill,  I  again  at- 
tempted to  reach  agreement  with  CIA 
Director  Webster  on  full  access  to 
these  reports  and  was  unable  to  do  so. 
Mr.  Shdster  and  myself  therefore  felt 
it  necessary  to  draft  section  402,  so 
that  committee  access  to  these  impor- 
tant reports  would  be  assured  in  the 
future. 

Mr.  Speaker,  I  think  I  speak  for  all 
the  members  of  the  Oversight  and 
Evaluation  Subcommittee  when  I  say 
that  we  on  the  Intelligence  Committee 
have  a  clear  responsibility  to  the 
Members  of  the  House  in  assuring 
that  CIA  programs  are  effectively 
managed  and  that  the  resources  we 
authorize  are  well  spent.  The  CIA  In- 
spector General  is  supposed  to  be  on 
the  front  line  in  this  area,  and  we  have 
a  legitimate  and  clear  mission  to  see 
that  he  is  performing  his  job.  We 
simply  cannot  make  such  an  assess- 
ment without  full  access  to  the  prod- 
uct that  he  produces. 


I  would  stress  to  my  colleagues,  as  I 
have  to  Director  Welsster,  that  it  is  in 
the  best  interest  of  the  CIA  and  his  in- 
spector general  [IGl  to  keep  the  intel- 
ligence oversight  committees  fully  in- 
formed on  specific  improvements 
made  as  a  result  of  IG  inspections.  It 
is  his  responsibility  to  ensure  that  ap- 
propriate controls  are  in  place  to  see 
that  managers  entrusted  to  operate 
programs  and  activities  at  the  CIA  are 
accountable— and  that  the  intelligence 
oversight  committees  can  attest  to 
that  accountabUity.  Section  402  of 
H.R.  2748  takes  a  solid  step  in  this  di- 
rection, and  I  urge  its  passage. 

D  1430 

Mr.  SHUSTER.  Mr.  Chainnan,  will 
the  gentleman  yield? 

Mr.  McCURDY.  I  yield  to  the  gen- 
tleman from  Pennsylvania. 

Mr.  SHUSTER.  Mr.  Chairman,  I 
would  point  out  to  my  friend  that  I 
not  only  concur  with  what  he  says,  but 
I  would  emphasize  that  the  Intelli- 
gence Conunittee  on  a  unanimous  bi- 
partisan vote  tuiopted  the  gentleman's 
amendment. 

Mr.  McCURDY.  Mr.  Chairman,  I 
certainly  thank  the  gentleman  for  his 
sincerity  and  for  his  support  through- 
out this  process.  As  one  who  is  a 
strong  supporter  of  the  intelligence 
conmiunity,  I  believe  he  agrees  with 
all  of  us  that  this  is  an  important  addi- 
tion to  the  Intelligence  Authorization 
Act. 

I  thank  the  chairman  again  for  his 
leadership  and  support  and  urge  adop- 
tion of  the  bill. 

Mr.  HYDE.  Mr.  Chairman.  I  yield  4 
minutes  to  the  gentleman  from  Texas 
[Mr.  CoKBEST],  one  of  the  most  able 
and  productive  members  of  our  com- 
mittee. 

Mr.  COMBEST.  Mr.  Chairman.  I 
rise  in  support  of  this  authorization 
bill  and  urge  its  adoption. 

This  committee  has  a  keen  interest 
in  counterintelligence,  an  interest  first 
sparked  by  the  wave  of  espionage 
cases  in  1985.  Most  recently,  the  Hall, 
Conrad,  and  Bloch  cases  show  that  we 
continue  to  suffer  losses  that  are  dev- 
astating in  every  way,  including  finan- 
cially. 

Some  progress  is  visible,  but  it  has 
been  all  too  difficult  to  achieve  and 
sustain  movement.  In  its  report  this 
year,  for  instance,  the  committee 
notes  continued  disarray  in  Embassy 
security  policy  and  organization,  a  full 
5  years  after  massive  problems  were 
discovered.  We  have  also  requested 
that  DOD  focus  on  apparent  security 
lapses  during  weapons  acquisition, 
which  compromise  our  technology  and 
allow  the  Soviets  to  develop  counter- 
measures  well  before  new  U.S.  systems 
are  deployed. 

Especially  with  today's  budget  prob- 
lems, we  cannot  tolerate  these  compro- 
mises and  the  financial  burdens  they 
impose.  The  Moscow  E^mbassy  fiasco 


likely  will  cost  us  several  hundred  mil- 
lion dollars.  Recovery  from  the 
Walker  case  probably  would  cost  us 
billions  in  premature  submarine,  anti- 
submarine, and  communications  in- 
vestments. Even  if  we  do  not  or  cannot 
recover  our  previous  relative  security 
in  a  case  like  the  Walkers',  large  prior 
investments  are  wasted. 

While  consciousness  and  even  action 
has  been  heightened  in  some  areas, 
one  sometimes  despairs  over  the  likeli- 
hood of  fimdamental  attitudinal 
changes.  The  Director  of  Central  In- 
telligence has  publicly  warned  that 
Soviet  intelligence  activities  actually 
have  increased  during  this  period  of 
glasnost.  however  forthcoming  the 
U.S.S.R.  might  be  in  other  areas.  Yet 
we  are  instituting  new  policies  and  re- 
lations with  little  or  no  thought  to 
their  long-term  counterintelligence 
implications.  This  is  true  in  areas  such 
as  visas,  emigration,  cultural  and  busi- 
ness exchanges,  arms  control  verifica- 
tion policies,  numbers  of  diplomatic 
officials,  and  diplomatic  travel.  Some- 
times the  bad  effects  could  be  tem- 
pered with  only  a  little  forethought, 
but  these  policies  often  are  rushed 
through  with  virtually  no  thought  at 
all,  and  usually  with  no  organized  or 
detailed  input  from  the  coimterintelli- 
gence  community. 

There  are  not  enough  agents  in  the 
whole  FBI.  much  less  In  the  Intelli- 
gence Division,  to  even  attempt  to 
cope  with  the  resulting  threat.  I'd  be 
willing  to  bet  a  great  deal  that  we'll 
soon  be  asked  to  pony  up  large  addi- 
tional funds  for  partial  countermeas- 
ures.  But  as  we  all  know,  the  well  is 
drying  up.  It  is  time  for  the  counterin- 
telligence agencies  to  unite  and 
become  more  aggressive  in  highlight- 
ing dangers  to  the  national  interest. 
And,  for  their  part,  top  policymakers 
throw  on  the  table  new  and  seemingly 
innocuous  "symbols"  adding  "momen- 
tma"  to  the  United  States-Soviet  rela- 
tionship. 

Mr.  BEILENSON.  Mr.  Chairman.  I 
yield  3  minutes  to  the  gentleman  from 
Wisconsin  [Mr.  Kasteioceier],  who 
has  been  a  long-time  distinguished 
member  of  the  committee. 

Mr.  KASTENMEIER.  Mr.  Chair- 
man, as  a  member  of  the  Permanent 
Select  Committee  on  Intelligence,  I 
want  to  congratulate  the  chairman, 
the  gentleman  from  California  []Mr. 
Beilekson],  for  his  leadership  and. 
indeed,  specifically  for  his  manage- 
ment of  the  annual  authorization  bill 
for  the  Intelligence  agencies.  This  is 
the  committee's  highest  priority  and 
this  bill  is  the  product  of  very 
thoughtful  deliberations  and  an  excel- 
lent working  relationship  certainly  by 
Members  on  both  sides  of  the  aisle,  in- 
cluding and  I  should  commend  as  well 
the  gentleman  from  Illinois  [Mr. 
Hyde],  and  certainly  the  staff,  in  care- 
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fully  judging  the  needs  of  the  Intelli- 
gence agencies. 

I  am  somewhat  saddened  by  either 
the  immediate  loss  or  prospective  loss 
of  several  key  staff  members  who  have 
been  with  the  committee  for  many 
years  and  upon  whom  we  have  been 
very  dependent,  as  they  go  on  presum- 
ably to  better  and  higher  responsibil- 
ities. 

I  would  also  like  to  commend  the 
gentleman  from  Oklahoma  [Mr. 
McCttroy]  and  his  counterpart,  the 
gentleman  from  Pennsylvania  [Mr. 
Shuster].  for  their  work  in  bringing 
some  accountability  as  far  as  the  Cen- 
tral Intelligence  Agency  is  concerned, 
particularly  with  reference  to  audit 
and  review  activities  of  the  inspector 
general's  office. 
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I  think  that  is  extremely  important 
work  on  their  part.  I  would,  however, 
comment  that  while  this  year,  for  vari- 
ous reasons  I  think  this  bill  is  less  con- 
troversial in  terms  of  its  implications, 
perhaps  because  it  is  not  concerned 
with  Iran  or  Central  America  or  some- 
thing else  which  has  been  controver- 
sial over  the  years,  that  I  think  that  is 
an  excellent  development. 

At  the  same  time  I  think  it  should 
be  observed  that  the  Intelligence 
budget  is  still  too  overclassified. 
Granted,  we  have  come  a  long  way 
from  the  days  when  we  did  not  ac- 
knowledge the  existence  of  the  CIA  or 
its  location  or  even  in  what  Depart- 
ment budget  most  of  the  accounts 
were  authorized.  However,  a  lot  more 
information  relating  to  the  Intelli- 
gence budget  should  be  made  available 
to  Members  and  the  public  without 
running  the  risk  of  national  security. 

For  example,  although  the  bill  au- 
thorizes a  classified  level  of  expendi- 
tures for  the  Intelligence  agencies, 
there  are  estimates  in  the  press  as  to 
the  size  of  the  Intelligence  budget. 
Certainly,  Members  and  the  public 
have  a  right  to  know  the  amount  of 
money  being  spent  by  the  Intelligence 
agencies,  and  I  am  hopeful  we  are 
reaching  a  time,  a  level  of  maturity, 
which  will  enable  us  to  provide  more 
information  and  a  lot  less  classifica- 
tion with  respect  to  this  budget. 

Mr.  Chairman,  in  any  event,  I  am 
pleased  to  support  the  bill  and  recom- 
mend its  passage. 

Mr.  HYDE.  Mr.  Chairman,  I  yield  3 
minutes  to  the  gentleman  from 
Kansas  [Mr.  Berettter],  one  of  the 
more  thoughtful  and  productive  Mem- 
bers—Nebraska. My  geography  is  very 
poor  today. 

Mr.  BEREUTER.  Mr.  Chairman,  we 
were  authorized  by  the  same  act. 

Bfr.  Chairman,  this  Member  rises  in 
support  of  H.R.  2748  as  a  member  of 
the  House  Permanent  Select  Commit- 
tee on  Intelligence,  also,  this  Member 
wishes  to  join  with  the  gentleman 
from  Texas  [Mr.  Combest]  in  address- 


ing the  importance  of  counterintelli- 
gence, and  the  need  to  consider  coun- 
terintelligence improvements. 

The  Reagan  administration  focused 
on  counterintelligence  much  more 
than  did  its  predecessors.  It  now  ap- 
pears that  the  Bush  administration 
may  carry  the  work  further.  This  cer- 
tainly is  desirable,  because  progress 
addressing  counterintelligence  defi- 
ciencies requires  high-level  attention, 
initiative,  and  followthrough. 

It  is  this  Member's  understanding 
that  the  Bush  administration  will  be 
considering  counterintelligence  pro- 
gram improvements  as  a  part  of  a 
major  National  Security  Review  policy 
paper.  This  policy  initiative  is  expect- 
ed to  reach  the  President  in  the  next 
month  or  two. 

Mr.  Chairman,  this  Member  served 
as  a  military  counterintelligence  offi- 
cer, so  I  have  a  particulao*  interest  and 
appreciation  for  this  important  and 
often  neglected  area  of  national  secu- 
rity. This  Member  has  a  special  inter- 
est in  methods  to  improve  training  for 
counterintelligence  specialists  and  is 
committed  to  that  end. 

Presently,  counterintelligence  re- 
sponsibilities currently  are  widely  scat- 
tered throughout  the  Government. 
For  instance,  in  addition  to  FBI  intelli- 
gence specialists,  there  are  various 
counterintelligence  contingents  within 
the  CIA,  the  Army,  the  Navy,  the  Air 
Force,  the  Office  of  the  Secretary  of 
Defense,  and  the  State  Department. 
Not  surprisingly,  coordination  among 
the  various  contingents  in  their  train- 
ing methods  is  not  as  good  as  it  could 
or  should  be. 

It  seems  unlikely  that  each  of  these 
agencies  will  individually  have  the 
best  possible  and  effective  training 
program  covering  security  counter- 
measures  and  the  many  types  of  for- 
eign intelligence  threats.  Those 
threats  range  from  himian  agents  to 
very  sophisticated  signals  intelligence 
collection  techniques. 

Cooperative  or  joint  training  pro- 
grams should  lift  the  quality  of  U.S. 
counterintelligence  and  reduce  overall 
training  costs.  Resulting  personal  con- 
tacts could  also  help  wear  down  the 
barriers  between  agencies,  which  have 
hindered  information  exchanges  as 
well  as  operations. 

Therefore,  this  Member  hopes  and 
requests  that  training  improvements 
will  be  among  the  actions  covered  by 
the  forthcoming  National  Security 
Review.  The  House  Intelligence  Com- 
mittee awaits  these  executive  decisions 
and  recommendations  with  consider- 
able interest.  Our  involvement  often 
will  be  necessary  to  implement  these 
decisions  successfully,  particularly  if 
significant  budgetary  implications  are 
involved,  as  some  anticipate. 

In  closing,  I  urge  my  colleagues  to 
support  the  passage  of  H.R.  2748. 

Mr.  BEILENSON.  Mr.  Chairman,  I 
yield  4  minutes  to  the  gentleman  from 


Kansas  [Mr.  Glickman],  a  valued  and 
hard-working  member  of  our  commit- 

Mr.  GLICKMAN.  Mr.  Chairman,  I 
rise  in  support  of  H.R.  2748,  the  Intel- 
ligence Authorization  Act  for  fiscal 
year  1990,  and  commend  Chairman 
BEILENSON  and  the  ranking  Republi- 
can member,  Mr.  Htbe,  for  forging  a 
nonpartisan  consensus  in  support  of 
the  bill's  budget  and  legislative  provi- 
sions. There  are,  I  believe,  no  signifi- 
cant differences  among  the  Intelli- 
gence Committee's  19  members  on  the 
bill's  money  provisions.  To  a  large 
extent,  this  is  due  to  the  integrity  and 
intellectual  capability  of  the  chair- 
man, Mr.  Beilenson. 

The  Intelligence  Committee's  Sub- 
committee on  Program  and  Budget 
Authorization,  on  which  I  serve,  spent 
many  hours  conducting  thorough 
hearings  on  this  Nation's  many  and  di- 
verse intelligence  activities. 

In  these  hearings  and  In  other  delib- 
erations at  both  the  subcommittee  and 
full  committee  level,  we  examined  the 
intelligence  needs  of  the  United 
States,  analyzed  the  President's 
budget  request,  and  kept  in  mind  the 
fiscal  constraints  under  which  the 
Congress  is  laboring.  The  result,  con- 
tained in  the  bill  before  us,  is  a  care- 
fully crafted  and  well-measured  intelli- 
gence program  that  is  both  protective 
of  the  Nation's  security  interests  and 
fiscally  prudent. 

The  funds  authorized  in  H.R.  2748 
support  a  necessary  array  of  intelli- 
gence programs  in  support  of  our 
many  national  security  concerns.  None 
in  my  opinion  is  more  important  to 
our  national  security  than  those  pro- 
grams aimed  at  the  collection,  produc- 
tion, and  dissemination  of  economic 
intelligence. 

In  the  ever-changing  and  challeng- 
ing world  we  live  in,  the  intelligence 
community  must  take  the  lead  in  col- 
lecting accurate  information  on  inter- 
national banking,  financial,  manufac- 
turing, trading,  and  related  activities 
by  whatever  legitimate  means  it  can 
employ,  and  in  providing  expert  and 
timely  analyses  of  such  Information  to 
the  executive  branch  and  to  the  Con- 
gress. The  relevant  intelligence  agen- 
cies have  taken  some  strides  in  this  di- 
rection, and  I  commend  them.  But 
they  must  do  more.  The  quantity  of 
Soviet  weapons  in  the  Urals  is  impor- 
tant but  so  is  the  quality  of  wheat  in 
the  Ukraine. 

Furthermore,  it  is  imperative  that 
our  Government  have  competent,  up 
to  date  accurate  information  on  the 
role  of  foreign  governments,  foreign 
banks  and  their  affiliates  in  asserting 
their  influence  and  control  in  the 
world  economy,  and  more  specifically 
in  the  American  economy.  America's 
economic  security  is  being  challenged 
and  threatened  by  new  forces  in  the 
world.     A     revitalized     and     unified 
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Europe,  a  strengthened  Japan  and  Pa- 
cific Rim  specifically  come  to  mind. 
These  forces  wUl  dramatically  affect 
U.S.  jobs  and  economic  power.  They 
represent  a  direct  competitive  threat 
to  the  United  States,  in  a  similar  sense 
that  the  Soviet  Union  has  been  a 
threat  to  United  States  as  the  world 
changes,  our  intelligence  community 
must  recognize  that  our  national  secu- 
rity will  be  influenced  by  these  eco- 
nomic forces  as  much  as  they  will  be 
by  the  Soviet  threat  and  perhaps  it  is 
time  to  reallocate  some  of  our  limited 
intelligence  resources  to  accomplish 
these  objectives. 

Our  intelligence  activities  must  be 
based  on  our  foreign  policy  objectives. 
My  point  is  that  in  this  changing 
world,  economic  issues  will  dominate 
our  foreign  policy  agenda,  beginning 
to  crowd  out  the  historic  East-West 
agenda  of  the  past  40  years.  It's  time 
that  our  intelligence  operations  have 
this  modem  agenda  as  well,  in  order  to 
properly  serve  American  foreign 
policy. 

I  look  forward  to  discussing  these 
issues  with  Director  Webster  and 
others  during  the  fiscal  year  1991 
budget  cycle  and  urge  all  Members  to 
support  this  year's  bill,  H.R.  2748. 

Mr.  LIVINGSTON.  Mr.  Chairman, 
wiU  the  gentleman  yield? 

Mr.  GLICKMAN.  I  am  happy  to 
yield  to  the  gentleman  from  Louisiana. 
Mr.  LIVINGSTON.  Mr.  Chairman,  I 
want  to  congratulate  the  gentleman 
on  his  statement  and  tell  him  I  agree 
with  him.  I  think  that  our  intelligence 
community  really  does  need  to  pay  at- 
tention to  the  economic  circumstances 
abroad  and  to  do  everything  in  their 
power  to  advance  the  United  States' 
interests.  I  would  just  also  add  to  the 
gentleman's  comments  that  the  intelli- 
gence community  has  to  be  made  free 
to  do  its  job.  and  I  guess  that  is  a  cer- 
tain degree  of  self-criticism,  because  I 
think  that  sometimes  Members  of 
Congress  tend  to  impede  the  intelli- 
gence community  in  their  ability  to  do 
that  job. 

Mr.  GLICKMAN.  Mr.  Chairman.  I 
am  not  exactly  sure  what  the  gentle- 
man is  referring  to.  We  usually  are  on 
the  same  wavelength  on  most  issues. 

Mr.  LIVINGSTON.  If  the  gentleman 
will  yield  further,  the  comment  was 
enlarging  on  the  gentleman's  com- 
ments and  not  at  all  intended  or  di- 
rected at  what  he  said  but  to  imply 
that  perhaps  in  the  last  couple  of 
weelu  there  have  been  events  in  which 
the  intelligence  community  has  been 
restricted,  and  we  have  suffered  be- 
cause of  it. 

Mr.  GLICKMAN.  lidr.  Chairman.  I 
cannot  speak  to  that.  My  point  is  in 
this  statement  that  as  the  world 
changes,  as  we  face  the  threat  of 
Japan  and  Western  Exirope  and  the 
whole  slew  of  forces  in  the  world 
which  challenge  American  economic 
superiority  and  affect  the  jobs  of  our 


people  and  their  living  standards,  the 
intelligence  community  has  to  be 
keenly  aware  and  be  interested  In  eco- 
nomic intelligence  in  the  world  and 
not  just  be  focused  on  the  historic 
East-West  relationships  which  have 
dominated  us  for  the  last  40  years. 
Those  are  clearly  important  and  criti- 
cal, but  these  other  objectives  are  as 
important  as  well. 

Mr.  LIVINGSTON.  The  gentleman's 
statement  is  well  taken. 

Mr.  HYDE.  Mr.  Chairman,  I  am  in- 
formed that  the  identity  of  the  States 
of  the  different  Members  is  no  longer 
classified,  so  I  need  not  indulge  in  dis- 
information. 

Mr.  Chairman,  I  yield  3  minutes  to 
the  gentleman  from  Minnesota  [Mr. 
Frenzel]. 

Mr.  FRENZEL.  Mr.  Chairman,  I 
thank  the  distinguished  ranking 
member  for  his  cartographical  exacti- 
tude. 

Mr.  Chairman,  this  bill  creates, 
among  other  things,  a  new  entitlement 
authority  by  increasing  the  retirement 
accrual  rate  for  employees  who  have 
served  overseas  in  the  line  of  duty.  It 
applies  to  retirees  covered  by  CIA  re- 
tirement and  disability  systems  as  well 
as  NSA  and  DIE  retirees  covered  in 
their  respective  CSRS  plans. 

None  of  the  agencies,  nor  the  House 
Select  Committee  on  Intelligence,  nor 
the  CBO  seem  to  know  the  exact 
number  of  employees  or  retirees  who 
will  eventually  be  affected  by  this  leg- 
islation. 
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I  am  glad  to  know  in  one  instance 
the  committee  has  not  leaked  this  im- 
portant security  information.  Howev- 
er, the  entitlement  will  only  apply  to 
employees  covered  by  the  closed  CivU 
Service  Retirement  System  available 
to  employees  hired  before  January  1, 
1984. 

Initial  outlays  are  expected  to  be 
small.  However,  they  will  rise  as  the 
number  of  retiring  employees  in- 
creases. A  formal  CBO  cost  estimate 
has  not  been  made  available  to  me  and 
I  believe  none  is  available  at  all.  Ana- 
lysts are  reluctant  to  render  any  esti- 
mate at  this  time,  and  I  do  not  blame 
them,  other  than  to  say  it  will  prob- 
ably cost  less  than  $1  million  in  fiscal 
year  1990. 

That,  however,  puts  the  bill  in  viola- 
tion of  section  302  (f)(1)  of  the  budget 
act  which  prohibits  the  creation  of 
new  entitlement  authority  in  excess  of 
the  respective  subcommittees'  302  allo- 
cation. Neither  of  the  committees  han- 
dling this  bill  had  any  302  allocations. 

It  is,  I  sun  told,  a  wonderful  bill.  I  am 
not  anxious  to  Impede  its  progress. 
However,  to  flaunt  the  budget  act  and 
ignore  it  in  small  amounts  means  that 
we  will  eventually  do  it  in  larger 
amounts. 

Mr.  Chairman,  we  are  indulging  in  a 
dangerous  precedent  by  ignoring  the 


budget  act  on  this  very  small  and  per- 
haps insignificant  item,  and  for  that 
reason  I  am  compelled  to  oppose  the 
bill. 

Mr.  BEILENSON.  Mr.  Chairman.  I 
yield  such  time  as  he  may  consume  to 
the   gentleman   from   Michigan    [Mr. 

WOLPE]. 

The  CHAIRMAN.  The  gentleman 
from  Michigan  [Mr.  WolpeI  is  recog- 
nized for  up  to  8  minutes. 

Mr.  WOLPE.  Mr.  Chairman,  today's 
floor  debate  on  the  intelligence  au- 
thorization bill  is  an  appropriate 
moment  to  focus  on  a  foreign  policy 
issue  that  has  long  been  neglected  by 
Congress  but  which  Is  of  increasing 
importance  to  United  States  national 
interests,  namely.  United  States  policy 
toward  Angola. 

Let  me  begin  by  saying:  It  is  an  open 
secret  that  the  United  States  provides 
assistance  to  the  UNTTA  insurgency  in 
Angola. 

President  Bush,  in  a  letter  sent  in 
early  January  to  the  UNITA  leader 
Mr.  Jonas  Savimbi,  before  President 
Bush  had  even  taken  office,  pledged 
continued  U.S.  assistance  to  UNTTA. 
That  followed  several  similarly  open 
statements  by  President  Reagan.  On 
many  subsequent  occasions,  high  rank- 
ing officials  of  the  administration 
have  publicly  referred  to  U.S.  material 
support  of  UNITA.  Moreover,  Mr.  Sa- 
vimbi himself  has  spoken  openly  about 
the  levels  and  nature  of  U.S.  assist- 
ance that  UNITA  receives,  most  re- 
cently in  the  July  5  issue  of  Jeune 
Afrique  and  in  a  press  conference  he 
held  July  5  in  Abidjan,  Ivory  Coast. 

These  facts  speak  for  themselves:  In 
practice  the  U.S.  support  of  UNTTA  re- 
mains covert  in  name  only.  It  is  a  re- 
ality known  to  any  and  all  persons 
concerned  with  this  issue. 

Yet  astonishingly.  Congress  current- 
ly engages  in  no  open  public  debate  on 
this  most  central  fact  of  United  States 
policy  toward  Angola. 

In  the  almost  4  years  that  this  pro- 
gram has  been  in  existence.  Congress 
has  voted  only  once.  3  years  ago,  on 
the  Hamilton  amendment  to  the  intel- 
ligence authorization  bill,  on  anything 
that  concerned  U.S.  assistance  to 
UNITA.  "The  Intelligence  authoriza- 
tion bill  before  us  today  contains  not  a 
single  overt  statement  on  Angola.  All 
congressional  business  in  this  area  has 
been  handled  In  a  closed  and  secretive 
manner;  the  administration  faces  no 
significant  reporting  requirements  to 
Congress  on  its  Angola  policy,  and  all 
major  decisions  are  reached  behind 
closed  doors. 

This  is  an  approach  that  Congress 
refused  to  tolerate  with  respect  to 
United  States  assistance  to  the  Nlcara- 
guan  Contras;  it  can  hardly  be  tolerat- 
ed in  Angola.  So  long  as  it  is  tolerated. 
U.S.  policy  will  remain  hostage  to 
Jonas  Savimbi's  personal  agenda. 
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It  is  especiaUy  important  to  open 
debate  today,  given  Important  new  de- 
velopments in  southern  Africa  tliat 
pose  new  challenges  to  American 
policy. 

The  United  States-brokered  Angola- 
Namibia  accord  of  1988  laid  the  basis 
for  the  withdrawal  of  Cuban  forces 
from  Angola  and  the  transition  to  in- 
dependence in  Namibia.  That  has  been 
followed  by  the  Gbadolite  summit  of 
last  June,  when  President  Mobutu  and 
17  other  African  heads  of  state 
brought  President  Dos  Santos  and  Mr. 
Savimbi  into  agreement  on  a  cease-fire 
and  negotiations  aimed  at  a  national 
reconciliation. 

If  current  U.S.  policy  is  in  fact 
sound,  it  will  certainly  be  capable  of 
withstanding  public  scrutiny  and 
debate  in  Congress:  The  proponents  of 
aid  to  UNITA  should  join  me  today  in 
appealing  to  Congress  to  reopen 
debate  on  United  States  policy  toward 
Angola. 

In  the  3  years  since  Congress  last 
took  any  stand  on  this  issue,  a  multi- 
tude of  things  have  happened  which 
make  it  absolutely  imperative  that 
Congress  systematically  reappraise 
U.S.  policy: 

First,  Cuban  forces  are  on  their  way 
out  of  Angola.  Under  the  term  of  the 
United  States-brokered  Angola-Na- 
mibia accord,  50  percent  of  the  Cuban 
forces  will  be  gone  by  November  1, 
two-thirds  by  April  of  next  year.  Fur- 
ther, Soviet  military  assistance  to 
Angola  is  dropping  significantly 

The  Cuban  presence  in  Angola,  it 
should  be  recalled,  was  the  original  ra- 
tionale for  United  States  support  of 
UNITA;  that  is  now  a  rapidly  receding 
factor. 
Second,  current  U.S.  policy  is  failing. 
Rising,  unconditional  assistance  to 
UNITA  has  only  encouraged  Mr.  Sa- 
vimbi to  become  even  more  hardline, 
and  to  place  new  obstacles  in  the  way 
of  peace  talks. 

Following  the  Gbadolite  summit  in 
June,  Savimbi  rejected  proposals  for 
cease-fire  protocols,  denied  that  he 
had  agreed  to  "integration"  of  UNITA 
into  existing  structures  in  Angola,  in 
direct  contradiction  of  the  African 
heads  of  state,  attacked  President  Mo- 
butu's mediation  efforts,  abandoned 
the  peace  process,  and  failed  to  attend 
the  round  of  talks  scheduled  for  Sep- 
tember 18  in  Kinshasa,  despite  direct 
urgent  appeals  from  President  Bush 
and  Assistant  Secretary  of  State 
Cohen. 

Against  the  backdrop  of  these 
events,  the  question  has  to  be  asked:  Is 
U.S.  patience  with  Savimbi  inexhaust- 
ible? Does  United  States  assistance  to 
UNITA  undercut  other  diplomatic  ef- 
forts to  encourage  both  UNITA  and 
the  Angolan  Government  to  moderate 
their  demands  and  reach  fair  compro- 
mises that  lay  the  basis  for  an  endur- 
ing, negotiated  settlement? 


In  fact,  the  harsh  truth  is  that 
America's  Angola  policy  is  now  in  dis- 
array. Hardline,  pro-UNITA  forces 
have  pushd  the  administration  to  em- 
brace Savimbi's  self-serving  interpreta- 
tion of  the  understandings  reached  at 
Gbadolite  and  to  endorse  many  of  Sa- 
vimbi's maximum  bargaining  demands. 
In  the  meantime,  administration  offi- 
cials must  scramble  to  convince  Mr. 
Savimbi  and  President  Mobutu  to  get 
the  negotiating  process  back  on  track. 
Not  surprisingly,  the  African  heads  of 
state  involved  in  the  peace  process 
show  less  and  less  confidence  in  U.S. 
intentions  and  evenhandedness. 

Mr.  RICHARDSON.  Mr.  Chairman, 
would  the  gentleman  yield? 

Mr.  WOLPE.  I  am  pleased  to  yield  to 
my  distinguished  colleague,  the  gentle- 
man from  New  Mexico. 

Mr.  RICHARDSON.  Mr.  Chairman, 
let  me  say  I  support  the  thrust  of  the 
remarics  of  my  colleague.  I  have  been 
concerned  about  the  breakdown  of  ne- 
gotiations. I  think  the  President  acted 
a  little  imexpectedly  and  not  in  the 
best  interests  of  the  peace  process 
when  he  spumed  President  Mobutu 
and  negotiations  broke  down.  He  was 
here  in  Washington  recently  and  met 
with  a  number  of  Members.  I  believe 
he  has  told  President  Bush  he  will 
resumie  negotiations  with  the  Angolan 
Goverrunent  shortly,  I  think  that  is 
critically  important. 

I  do  support  the  gentleman's  thrust 
that  we  should  have  a  much  closer 
look  at  developments  there,  especially 
if  there  is  a  barrier  toward  the  peace- 
ful settlement  in  that  part  of  the 
world.  The  Cubans  are  leaving.  South 
Africa  is  reducing  their  presence.  I 
think  there  has  got  to  be  pressure  to 
bring  both  sides  to  the  negotiating 
table. 

Mr.  McCURDY.  Mr.  Chairman.  wiU 
the  gentleman  yield? 

Mr.  WOLPE.  Mr.  Chairman,  how 
much  time  do  I  have  remaining? 

Mr.  CHAIRMAN.  The  gentleman 
from  California  [Mr.  Beilenson]  has  2 
minutes  remaining. 

Mr.  WOLPE.  Mr.  Chairman.  I  would 
like  to  reserve  1  minute  of  the  time. 

Mr.  Chairman,  I  yield  to  the  gentle- 
man from  Oklahoma. 

Mr.  McCURDY.  I  just  want  to  say  to 
my  friend,  the  gentleman  from  Michi- 
gan, that  it  is  my  understanding  that 
Dr.  Sivimbi  is  going  to  not  only  meet 
with  President  Mobutu,  but  also  has 
agreed  to  renewed  negotiations.  Unfor- 
tunately, and  I  was  not  there,  there 
was  not  a  clear  written  statement  of 
agreement  in  that  the  Angolan  Gov- 
ernment did  not  want  to  even  shake 
hands  in  front  of  the  cameras. 

It  would  certainly  be  easier  if  there 
were  direct  negotiations  between 
UNITA  and  the  Angolan  Government 
and  there  were  not  mediators  and  we 
had  front  line  states  making  one  state- 
ment and  other  African  leaders 
making  others. 


But  the  bottom  line  is,  those  Mem- 
bers who  would  like  to  see  national 
reconciliation  in  Angola  support  nego- 
tiations, would  like  to  see  negotiations 
without  preconditions,  would  like  to 
see  direct  negotiations  if  possible.  We 
would  like  to  see  those  negotiations 
lead  to  multiparty  states  and  elections. 
Certainly  those  Members  who  believe 
that  bringing  democracy  to  Angola 
would  be  a  tremendous  goal  would  like 
to  meet  with  President  Santos  and 
others  on  a  basis  to  further  these  dis- 
cussions with  Congress  as  well. 

D  1500 

Mr.  WOLPE.  I  thank  the  gentleman 
for  his  observations.  Let  me  say  I  cer- 
tainly hope  that  the  cease-fire  will  be 
resumed  and  the  negotiation  process 
will  again  get  under  way.  The  point  of 
what  I  am  trying  to  raise  today,  how- 
ever, is  there  are  elements  of  Ameri- 
can policy,  not  only  in  my  judgment 
but  in  the  judgment  of  most  of  the  Af- 
rican heads  of  states  who  are  involved 
in  trying  to  facilitate  national  recon- 
ciliation in  Angola,  that  are  counter- 
productive to  that  end.  to  the  end  of 
national  reconciliation. 

The  administration  has  not  followed 
through  on  its  expressed  desire  to 
demonstrate  a  degree  of  balance  and 
impartiality  through  steps  which 
would  begin  to  normalize  relationships 
with  the  Government  of  Angola.  We 
do  not  have  time  to  expand  upon  that. 
Hopefully  we  can  as  we  move  into  dis- 
cussion under  the  5-minute  rule. 

The  administration  has  not  followed 
through  on  its  expressed  desire  to 
demonstrate  a  degree  of  balance  and 
impartiality  through  steps  which 
would  begin  to  normalize  relations 
with  the  Government  of  Angola.  In- 
stead, there  is  continued,  strained 
communication  with  the  Government 
of  Angola  and  no  evidence  whatsoever 
of  a  commitment  by  the  Administra- 
tion to  reward  the  Government  for  the 
withdrawal  of  Cuban  forces  imder  the 
Angola-Namibia  accord,  for  its  exten- 
sive macroeconomic  reforms,  and  for 
its  decision  to  negotiate  with  UNITA. 
There  is  still  no  United  States  liaison 
office  in  Luanda.  Nor  has  the  adminis- 
tration supported  Angola's  full  partici- 
pation in  the  IMF  and  World  Bank. 
This  implicitly  denies  us  any  serious 
leverage  in  our  dealings  with  the  An- 
golan Government. 

Fortunately,  an  important  and 
varied  segment  of  Congress  has  en- 
dorsed the  call  for  a  more  moderate 
and  balanced  approach  to  Angola. 
House  Concurrent  Resolution  203  has 
74  cosponsors— 15  Republicans.  59 
Democrats.  This  signals  a  growing  dis- 
satisfaction with  a  U.S.  policy  held 
hostage  of  UNITA. 

I  would  make  one  final  observation: 
There  is  a  deepening  awareness.  I 
think,  in  this  country  among  some  of 
the  strong  supporters  of  Jonas  Sa- 
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vimbi.  of  systematic  human  rights 
abuses  which  ought  to  give  us  serious 
pause  about  the  degree  of  our  commit- 
ment there. 

Mr.  HYDE.  Mr.  Chairman.  I  am 
pleased  to  yield  4  minutes  to  the  gen- 
tleman from  Connecticut  [Mr.  Row- 
land], one  of  the  more  thoughtful 
members  of  our  committee. 

Mr.  ROWLAND  of  Connecticut.  Mr. 
Chairman.  I  rise  to  join  my  colleagues 
on  the  Intelligence  Committee  in 
strong  support  of  this  year's  intelli- 
gence authorization  bill.  Mr.  Chair- 
man, we  have  held  extensive  hearings 
on  a  nimiber  of  aspects  of  funding  for 
the  numerous  intelligence  programs 
that  are  fimded  by  this  authorization 
bill.  I  am  pleased  to  report  that  it  rep- 
resents an  excellent  utilization  of 
scarce  resources,  both  financial  and 
personnel.  Our  Nation's  security  de- 
pends on  good  intelligence,  and  this 
bill  assures  that  the  intelligence  com- 
munity remains  solid  and  able  to  meet 
the  many  challenges  that  it  faces  in 
the  coming  decade. 

I  would  also  like  to  bring  to  the  at- 
tention of  my  colleagues  the  very  suc- 
cessful meeting  that  we  in  the  intelli- 
gence community  had  with  Dr.  Sa- 
vimbi during  his  visit  to  Washington 
just  last  week. 

One  issue  that  we  have  looked  at  in 
depth  is  the  allegation  of  human 
rights  abuses  by  UNITA.  Without  re- 
vealing any  classified  information,  we 
have  found  no  information  that  sub- 
stantiated the  allegations  that  have 
surfaced  both  in  Europe  and  the 
United  States  that  Dr.  Savimbi  has 
tortured  or  killed  close  associates. 

Allegations  first  surfaced  that  Sa- 
vimbi had  killed  a  number  of  col- 
leagues, one  of  whom  was  Gen.  Antho- 
ny Fernandez.  Ironically,  Fernandez 
appeared  with  Dr.  Savimbi  last  week. 
Another,  Tito  Chinjungi,  the  former 
Washington  UNITA  representative, 
categorically  denied  allegations  that 
he  had  been  tortured  by  SavimbL 
Indeed,  Congressmen  Drieb.  McEwen, 
BxTRTOR,  and  Shumway  met  with  Tito 
shortly  after  the  allegations  surfaced. 
They  found  him  to  be  in  good  health 
and  very  indignant  that  anyone  would 
insinuate  that  he  had  been  tortured. 
Finally,  there  is  an  often  repeated  al- 
legation that  Dr.  Savimbi  had  several 
individuals  burned  at  the  stake  in 
1983.  This  story  also  has  not  been  sub- 
stantiated. While  many  Africans  still 
believe  in  witches,  and  burning  at  the 
stake  has  been  a  piinishment  accorded 
suspected  witches,  UNITA  has  discour- 
aged such  activity  and,  in  fact,  has  es- 
tablished a  village  where  individuals 
thought  to  be  witches  are  protected 
from  being  burned  or  stoned  to  death. 

Among  all  of  these  alleagatlons  an 
important  issue  has  been  lost,  MPLA 
human  rights  violations.  The  April 
1989  African  Watch  Report  on  human 
rights  entitled  "Angola,  Violations  of 
the  Laws  of  War  by  Both  Sides"  listed 


violations  committed  by  the  MPLA 
such  as  indiscriminate  mining  of  civil- 
ian areas,  forced  conscription  and  un- 
warranted attacks  on  civilians.  Per- 
haps the  most  damaging  accusation  is 
the  mining  issue.  We  have  already 
seen  in  El  Salvador  and  Afghanistan 
the  damage  and  lost  limbs  that  care- 
lessly, or  even  worse,  knowingly  have 
been  caused  by  mines.  The  MPLA,  fol- 
lowing classic  Soviet  military  theory, 
has  placed  mines  all  over  the  country- 
side. Their  legacy  will  be  untold  num- 
bers of  lives  lost  and  innocent  civilians 
maimed. 

In  closing,  Mr.  Chairman.  I  would 
like  to  state  that  I  think  the  inteUi- 
gence  community  and  agencies  that 
have  been  coming  before  our  commit- 
tee over  the  past  year  have  done  an 
excellent  job  in  their  testimony.  I 
would  also  like  to  indicate  that  as  a 
new  member  of  the  committtee,  I  am 
greatly  impressed  with  the  quality  and 
professionalism  and  commitment  of 
the  staff. 

Mr.  HYDE.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  ROWLAND  of  Connecticut.  I 
yield  to  the  gentleman  from  Illinois. 

Mr.  HYDE.  I  thank  the  gentleman 
for  yielding. 

Mr.  Chairman,  I  would  like  to  ask 
the  gentleman  a  question.  In  view  of 
the  remarks  of  the  gentleman  from 
Michigan  [Mr.  Wolfe],  does  the  gen- 
tleman not  think  that  with  the 
Cubans  on  a  timetable  leaving  Angola, 
with  the  Soviets  decreasing  their  aid 
to  the  Communist  Government  of 
Angola,  if  indeed  that  is  true,  that  our 
policy  is  working  and  that  a  reexam- 
ination of  our  policy  really  is  imwar- 
ranted?  We  are  on  a  roll,  would  you 
not  say,  if  the  statements  of  the  gen- 
tleman from  Michigan  are  true. 

Mr.  ROWLAND  of  Connecticut.  The 
gentleman  is  absolutely  correct.  We 
have  had  success,  things  are  changing. 
There  may  be  stipulations  at  times 
where  people  on  different  sides  of  a 
political  issue  disagree  upon  what  is 
happening  exactly.  Indeed,  the  results 
have  shown  that. 

Mr.  HYDE.  Does  the  gentleman  not 
think  that  our  policy  should  be  deter- 
mined in  this  coimtry  rather  than  by 
the  heads  of  state  of  African  nations, 
as  the  gentleman  seemed  to  suggest, 
that  our  policy  did  not  meet  with  their 
approval?  Does  the  gentleman  not 
think  it  should  stay  in  the  domestic 
realm? 

Mr.  ROWLAND  of  Connecticut.  Mr. 
Chairman,  the  ranking  member  is  ex- 
actly right. 

Mr.  HYDE.  I  thank  the  gentleman. 

Mr.  Chairman.  I  yield  3  minutes  to 
the  gentleman  from  New  Jersey  [Mr. 
Gallo]. 

Mr.  GALLO.  Mr.  Chairman,  I  thank 
the  gentleman  from  Illinois  for  yield- 
ing me  this  time. 

Today  the  House  considers  the  intel- 
ligence authorization  for  fiscal  1990. 


In  this  bill,  there  is  a  provision  to 
expand  a  demonstration  project  so 
that  all  FBI  employees  in  New  York 
City  will  receive  a  cost-of-living  in- 
crease between  20  and  25  percent. 

Mr.  Chairman.  I  fully  support  the 
committee's  efforts  to  increase  the  pay 
of  FBI  personnel  who  serve  our  coim- 
try so  diligently.  I  applaud  the  com- 
mittee for  recognizing  the  important 
role  that  clerical  and  support  person- 
nel play  in  Goverrunent  service. 

I  support  a  cost-of-living  increase  for 
FBI  agents  in  New  York  City.  At  the 
same  time.  I  believe  that  New  Jersey's 
Federal  workers  must  receive  equal 
treatment. 

There  are  roughly  400  FBI  agents 
and  support  personnel  in  northern 
New  Jersey  who  face  the  same  high 
housing  costs,  high  property  taxes, 
skjrrocketing  car  insurance  premiums, 
and  transportation  expenses. 

In  fact,  we  are  losing  many  of  our 
agents  to  New  York  City  for  the  very 
reason  that  they  will  receive  a  sub- 
stantial pay  increase. 

This  concern  is  not  limited  to  north- 
em  New  Jersey.  Federal  workers  from 
the  suburbs  of  Washington,  DC.  Los 
Angeles,  Boston,  and  Chicago  are  all 
in  need  of  a  locality  pay  increase  to 
make  ends  meet  in  high  cost  areas. 

Clearly,  the  current  situation  dem- 
onstrates that  the  time  has  come  for 
Congress  and  the  White  House  to 
carefully  consider  revising  the  general 
Federal  pay  schedule  so  it  takes  into 
account  differences  in  local  costs  of 
living. 

That  is  why  I  introduced  a  bill  to 
provide  locality  pay  for  all  Federal 
workers  in  high  cost  urban  and  subur- 
ban areas. 

The  fact  that  my  bill  has  cosponsors 
from  coast  to  coast  demonstrates  that 
the  problem  has  reached  crisis  propor- 
tions throughout  the  coimtry. 

Mr.  Chairman,  I  support  today's 
action,  but  I  urge  my  colleagues  to 
support  a  more  comprehensive  solu- 
tion, such  as  my  bill  H.R.  3319. 

Mr.  HYDE.  Mr.  Chairman,  I  yield  3 
minutes  to  the  gentleman  from  Louisi- 
ana [Mr.  Livingston]. 

Mr.  LIVINGSTON.  Mr.  Chairman.  I 
rise  in  strong  support  of  this  legisla- 
tion. Over  the  last  9  months  the  Per- 
manent Select  Committee  on  Intelli- 
gence has  worked  very  hard  to  scrub 
the  proposed  budget  for  the  intelli- 
gence conmiunity. 

We  have  made  a  number  of  changes, 
and  I  believe  the  legislation  we  have 
before  us  today  will  provide  for  a 
strong  Intelligence  program  that  will 
address  the  areas  of  critical  impor- 
tance to  our  Nation. 

With  respect  to  my  remarks  earlier 
in  response  to  Mr.  Glickman,  I  was 
simply  referring  to  the  Panamanian 
situation  last  week,  and  I  have  to  tell 
this  body  that  I  believe  very  strongly 
that  we  in  Congress  have  to  free  up 
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the  intelligence  community  to  do  its 
Job  and  to  do  so  without  congressional 
over-micromanagement.  Or  else  we 
cannot  be  very  comfortable  when  we 
get  up  and  blame  them  for  not  doing 
their  jobs. 

I  also  point  out  that  last  week  our 
committee  had  an  opportunity  to  meet 
with  Dr.  Jonas  Savimbi,  president  of 
UNITA.  During  that  meeting  we  heard 
of  his  explanation  of  the  failure  of  the 
peace  talks  progress  in  Angola  and 
genuine  talks  on  national  reconcilia- 
tion to  begin. 

Dr.  Savimbi  assured  us  of  his  desire 
to  meet  with  President  Mobutu  of 
Zaire,  and  I  understand  that  he  will  be 
meeting  with  President  Mobutu  very 
shortly  in  Europe. 

Of  course,  Mr.  Mobutu  is  the  media- 
tor of  talks  between  UNITA  and  the 
Marxist-Leninist  MPLA. 

In  addition  to  that  meeting  that  is 
going  to  come  about  between  Dr.  Sa- 
vimbi and  President  Mobutu,  to  get 
the  peace  talks  back  on  track,  hopeful- 
ly they  are  going  to  agree  on  terms  to 
establish  a  comprehensive  lasting 
ceasefire. 

D  1510 

Peace  talks,  however,  cannot  be  suc- 
cessful if  the  MPLA  clings  to  the  past 
and  continues  to  insist  on  integration 
of  UNITA  into  the  ranks  of  MPLA. 
That  is  unreasonable,  but  the  MPLA 
refuses  to  rewrite  the  constitution 
which  provides  for  a  one-party  state, 
governed  by  the  MPLA.  That  is  imrea- 
sonable.  They,  likewise,  refuse  to  talk 
directly  to  UNITA  in  these  peace  ne- 
gotiations. Of  course,  that  is  unreason- 
able. 

Finally,  and  most  importantly,  the 
MPLA  refused  to  hold  free  interna- 
tionally supervised  elections,  in  which 
every  Angolan  will  have  the  right  to 
cast  his  vote  for  the  party  of  his 
choice.  Certainly,  that  is  unreason- 
able. 

In  one  month.  Namlbians  will  vote 
for  the  first  time  in  free  elections  that 
will  lead  to  their  coiuitry's  independ- 
ence. The  agreements  that  led  to  reso- 
lution of  this  problem  were  achieved 
through  long  and  patient,  but  also 
direct,  face-to-face  negotiations  be- 
tween arch  rivals.  South  Africa  on  one 
side  and  Cuba  and  Angola  on  the 
other.  If  the  MPLA  is  sincere  about 
ending  its  civil  war,  which  led  to  the 
deaths  of  countless  innocent  civilians, 
it  should  sit  down  and  talk  with  Dr. 
Savimbi  and  UNITA  in  direct  negotia- 
tions and  talk  seriously  about  ending 
the  war. 

Mr.  HYDE.  Mr.  Chairman,  I  neglect- 
ed, when  I  introduced  the  gentleman 
from  Louisiana  [Mr.  Livingston]  to 
mention  that  he  is  one  of  the  most 
productive  and  creative  members  of 
our  committee. 

Mr.  PAYNE  of  New  Jersey.  Mr.  Chairman,  I 
stand  in  strong  opposition  to  the  provisions  in- 
cluded in  ttie  Intelligence  Authorization  Act 


proposing  to  fund  the  Angolan  rebel  move- 
ment, commonly  referred  to  as  "UNITA". 

Although  the  provision  specifying  the  exact 
amount  of  funding  is  classified,  we  are  all 
aware  that  this  reauthorization  would  either 
maintain  covert  aid  funding  at  current  levels  or 
significantly  increase  their  assistance.  Notwith- 
standing, I  t>elieve  that  any  additional  funding 
to  Mr.  Savimbi  and  UNITA  is  inappropriate  at 
this  time. 

In  recent  months,  the  world  has  witnessed 
Mr.  Savimbi  consistently  undermine  the  Braz- 
zaville accords  bartered  by  the  United  States. 
By  refusing  to  comply  with  promises  he  made 
in  Gbadolite,  not  appearing  in  Harare  for  con- 
tinued peace  talks,  and  by  his  insistence  to 
abrogate  the  negotiated  cease  fire,  Mr.  Savim- 
bi's  irresponsible  actions  has  embarrassed  the 
United  States  Government. 

Today  Angola  has  the  infant  mortality  rate 
of  148  out  of  every  1,000  live  births,  the  high- 
est in  Africa.  The  life  expectancy  of  its  citizens 
averages  only  42  years,  more  than  200,000 
persons,  most  of  them  children,  have  lost 
limbs,  and  untold  thousands  have  lost  their 
lives  during  this  war.  But  despite  the  suffering, 
UNITA  continues  to  escalate  the  conflict. 

Most  recently,  Mr.  Savimbi  has  expressed  a 
desire  to  reenter  into  negotiations,  but,  in  light 
of  his  unstable  past,  I  remain  a  skeptic. 

Therefore,  I  would  urge  my  colleagues  to 
summarily  reject  additional  funding  for  UNITA. 
Thank  you. 

Mr.  MOODY.  Mr.  Chairman.  I  wish  to  ex- 
press my  support  of  the  Intelligence  Authori- 
zation bill  before  us,  and  particularly  to  sup- 
port of  the  provisions  that  relate  to  the  Febru- 
ary elections  next  year  in  Nicaragua.  Ihis  bill 
H.R.  2748  cleariy  states  that  no  covert  funds 
in  this  act  may  be  used  to  influence  the  up- 
coming Nicaraguan  elections. 

I  want  to  applaud  the  consistent  and  deter- 
mined efforts  of  Chairman  Beilenson,  and  the 
other  members  of  the  Intelligence  Committee, 
to  work  out  this  agreenrient  with  the  adminis- 
tration. This  is  a  very  Important  agreement. 

I  appreciate  that  they  agreed  with  the  urg- 
ings  I  and  other  Representatives  have  made 
to  the  committee. 

In  passing  this  bill  today,  the  entire  House  is 
sending  a  very  clear  signal  that  we  do  not 
support  any  covert  CIA  involvement  in  the 
Nicaraguan  elections. 

Thus  we  are  reinforcing  a  critical  prirwiple 
that  we  hold  so  dear  in  our  country:  democra- 
cy must  he  arrived  at  by  democratic  means. 
That  means  above-board  procedures  and 
above-board  funding  of  the  electoral  process. 
As  we  seek  to  facilitate  the  growth  of  denrKx:- 
racy,  we  must  not  ourselves  be  guilty  of  using 
any  techniques  of  support  or  encouragement 
that  could  be  deemed  undemocratic. 

Representative  Lee  Hamilton  distilled  a 
key  lesson  from  the  Iran-Contra  affair  which  is 
directly  relevant  to  this  issue.  He  said: 

A  democratic  government,  as  I  understand 
it,  is  not  a  solution,  but  a  way  of  seeking  so- 
lutions. It  Is  not  a  government  devoted  to  a 
particular  policy  objective,  but  a  form  of 
government  which  specifies  the  means  and 
methods  of  achieving  objectives  ...  If  we 
subvert  that  process  to  bring  about  a  de- 
sired end— no  matter  how  strongly  we  may 
believe  in  that  end— we  have  weakened  our 
country,  not  strengthened  it. 

This  is  a  magnificent  statement. 


We  cannot  legitimately  bring  democracy  to 
Nicaragua  by  any  covert  means.  Whatever 
support  we  provide  must  be  overt  and  atxive 
board. 

H.R.  2748  ensures  that  principle,  and  for 
that  reason,  this  measure  has  my  strong  sup- 
port. 

Mr.  HYDE.  Mr.  Chairman,  I  yield 
back  the  balance  of  my  time. 

The  CHAIRMAN.  Pursuant  to  the 
rule,  the  bill  is  considered  under  the  5- 
minute  rule  by  titles  and  each  title 
shall  be  considered  as  having  been 
read. 

The  amendments  printed  In  section 
2  of  House  Resolution  254  are  consid- 
ered as  having  been  adopted  and  shall 
be  considered  as  original  text  for  pur- 
poses of  further  amendment  under  the 
5-minute  rule. 

The  Clerk  wUl  designate  title  I. 

The  text  of  title  I  is  as  follows: 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled,  That  this 
Act  may  t>e  cited  as  the  "Intelligence  Au- 
thorization Act  for  Fiscal  Year  1990". 

TITLE  I— INTELLIGENCE  ACTIVITIES 

AUTHORIZATION  Or  APPROPRIATIONS 

Sec.  101.  Funds  are  hereby  authorized  to 
be  appropriated  for  fiscal  year  1990  for  the 
conduct  of  the  intelligence  and  intelligence- 
related  activities  of  the  following  elements 
of  the  United  States  Government: 

(1)  The  Central  Intelligence  Agency. 

(2)  The  Department  of  Defense. 

(3)  The  Defense  Intelligence  Agency. 

(4)  The  National  Security  Agency. 

(5)  The  Department  of  the  Army,  the  De- 
partment of  the  Navy,  and  the  Department 
of  the  Air  Force. 

(6)  The  Department  of  State. 

(7)  The  Department  of  the  Treasury. 

(8)  The  Department  of  Energy. 

(9)  The  Federal  Bureau  of  Investigation. 

(10)  The  Drug  Enforcement  Administra- 
tion. 

CLASSIFIED  schedule  OF  AUTHORIZATIONS 

Sec.  102.  The  amounts  authorized  to  be 
appropriated  under  section  101,  and  the  au- 
thorized personnel  ceilings  as  of  September 
30,  1990.  for  the  conduct  of  the  intelligence 
and  intelligence-related  activities  of  the  ele- 
ments listed  in  such  section,  are  those  sp>eci- 
fied  in  the  classified  Schedule  of  Authoriza- 
tions as  amended  on  September  27,  1989,  by 
the  Permanent  Select  Committee  on  Intelli- 
gence to  accompany  H.R.  2748  of  the  One 
Hundred  FHrst  Congress.  That  Schedule  of 
Authorizations  shall  be  made  available  to 
the  Committee  on  Appropriations  of  the 
Senate  and  House  of  Representatives  and  to 
the  President.  The  President  shall  provide 
for  suitable  distribution  of  the  schedule,  or 
of  appropriate  portions  of  the  schedule, 
within  the  executive  branch. 

PERSONNEL  CEILING  ADJUSTMENTS 

Sec.  103.  The  Director  of  Central  Intelli- 
gence may  authorize  employment  of  civilian 
personnel  in  excess  of  the  numbers  author- 
ized for  fiscal  year  1990  under  sections  102 
and  202  of  this  Act  when  he  determines  that 
such  action  Is  necessary  to  the  performance 
of  important  intelligence  functions,  except 
that  such  number  may  not,  for  any  element 
of  the  intelligence  community,  exceed  2  per- 
cent of  the  numl>er  of  civilian  personnel  au- 
thorized under  such  sections  for  such  ele- 
ment. The  Director  of  Central  Intelligence 
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shall  promptly  notify  the  Permanent  Select 
Committee  on  Intelligence  of  the  House  of 
Representatives  and  the  Select  Committee 
on  Intelligence  of  the  Senate  whenever  he 
exercises  the  authority  granted  by  this  sec- 
tion. 

RESTRICTION  ON  SUPPORT  POR  MILITARY  OR 
PARAMILITART  OPERATIONS  IN  NICARAGUA 

Sec.  104.  Funds  available  to  the  Central 
Intelligence  Agency,  the  Department  of  De- 
fense, or  any  other  agency  or  entity  of  the 
United  States  may  he  obligated  and  expend- 
ed during  fiscal  year  1990  to  provide  funds, 
materiel,  or  other  assistance  to  the  Nicara- 
guan democratic  resistance  to  support  mili- 
tary or  paramilitary  operations  in  Nicara- 
gua only  as  authorized  in  section  101  and  as 
specified  in  the  classified  Schedule  of  Au- 
thorizations referred  to  in  section  102,  or 
pursuant  to  section  502  of  the  National  Se- 
curity Act  of  1947,  or  pursuant  to  any  provi- 
sion of  law  specifically  providing  such 
funds,  materiel,  or  assistance. 

The  CHAIRMAN.  Are  there  any 
amendments  to  title  I? 

Mr.  BEILENSON.  Mr.  Chairman,  I 
ask  unanimous  consent  that  the  re- 
mainder of  the  bill  be  printed  in  the 
Recori)  and  open  to  amendment  at 
any  point. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
California? 

There  was  no  objection. 

The  text  of  the  remainder  of  the  bill 
is  as  follows: 

TITLE  II— INTELLIGENCE  COMMUNITY 
STAFF 

AUTHORIZATION  OF  APPROPRIATIONS 

Sec.  201.  There  is  authorized  to  be  appro- 
priated for  the  Intelligence  Commimlty 
Staff  for  fiscal  year  1990  the  sum  of 
$28,400,000. 

AUTHORIZATION  OF  PERSONNEL  END  STRENGTH 

Sec.  202.  (a)  The  Intelligence  Community 
Staff  is  authorized  250  full-time  personnel 
as  of  September  30.  1990.  Such  personnel  of 
the  Intelligence  Community  Staff  may  be 
permanent  employees  of  the  Intelligence 
Community  Staff  or  personnel  detailed 
from  other  elements  of  the  United  States 
Government. 

(b)  During  fiscal  year  1990.  personnel  of 
the  Intelligence  Community  Staff  shall  be 
selected  so  as  to  provide  appropriate  repre- 
sentation from  elements  of  the  United 
States  Government  engaged  in  Intelligence 
and  intelligence-related  activities. 

(c)  During  fiscal  year  1990,  any  officer  or 
employee  of  the  United  States  or  a  member 
of  the  Armed  Forces  who  Is  detailed  to  the 
Intelligence  Community  Staff  from  another 
element  of  the  United  SUtes  Government 
shall  be  detailed  on  a  reimbursable  l>asis, 
except  that  any  such  officer,  employee,  or 
member  may  l>e  detailed  on  a  nom-elmbursa- 
ble  basis  for  a  period  of  less  than  one  year 
for  the  performance  of  temporary  functions 
as  required  by  the  Director  of  Central  Intel- 
ligence. 

INTELLIGENCE  COMMUNITY  STAFF  ADMINIS- 
TERED IN  SAME  MANNER  AS  CENTRAL  INTELLI- 
GENCE AGENCY 

Sec.  203.  During  fiscal  year  1990,  activities 
and  personnel  of  the  Intelligence  Communi- 
ty Staff  shall  be  subject  to  the  provisions  of 
the  National  Security  Act  of  1947  (50  U.S.C. 
401  et  seq.)  and  the  Central  Intelligence 
Agency  Act  of  1949  (40  U.S.C.  403a  et  seq.) 


in  the  same  manner  as  activities  and  person- 
nel of  the  Central  Intelligence  Agency. 
TITLE     III— CENTRAL     INTELLIGENCE 
AGENCY  RETIREMEirr  AND  DISABIL- 
ITY SYSTEM  AND  RELATED  PROVI- 
SIONS 

AUTHORIZATION  OF  APPROPRIATIONS 

Sec.  301.  There  is  authorized  to  he  appro- 
priated for  the  Central  Intelligence  Agency 
Retirement  and  Disability  Fund  for  fiscal 
year  1990  the  sum  of  $154,900,000. 

KUGIBILTTY  FOR  ANNUITY 

Sec.  302.  The  Central  Intelligence  Agency 
Retirement  Act  of  1964  for  Certain  Employ- 
ees is  amended— 

(1)  by  redesignating  section  236  as  section 
237;  and 

(2)  by  Inserting  after  section  235  the  fol- 
lowing new  section: 

"ELIGIBILITY  FOR  ANNUITY 

"Sec.  236.  A  participant  must  complete, 
within  the  last  two  years  before  any  separa- 
tion from  service,  except  a  separation  he- 
cause  of  death  or  disability,  at  least  one 
year  of  creditable  civilian  service  during 
which  he  or  she  is  subject  to  this  title 
before  he  or  she  or  his  or  her  survivors  are 
eligible  for  an  annuity  under  this  title  based 
on  the  separation.  If  a  participant,  except  a 
participant  separated  from  the  service  be- 
cause of  death  or  disability,  fails  to  meet 
the  service  requirement  of  the  preceding 
sentence,  the  amounts  deducted  from  his  or 
her  pay  during  the  period  for  which  no  eli- 
gibility is  established  based  on  the  separa- 
tion shall  be  returned  to  him  or  her  on  the 
separation.  Failure  to  meet  this  service  re- 
quirement does  not  deprive  the  individual  or 
his  or  her  survivors  of  annuity  rights  which 
attached  on  a  previous  separation.". 

precedence  of  SECTION  234  SURVIVOR  BENE- 
FITS OVER  SECTION  232  DEATH  IN  SERVICE 
BENEFITS 

Sec.  303.  Section  232(b)  of  the  Central  In- 
telligence Agency  Retirement  Act  of  1964 
for  Certain  Employees  is  amended— 

(1)  by  adding  at  the  end  of  paragraph  (1) 
thereof  the  following  new  sentence;  "Pay- 
ment of  death  in  service  benefits  for  former 
spouses  is  also  subject  to  paragraph  (4)  of 
this  subsection.";  and 

(2)  by  adding  after  paragraph  (3)  thereof 
the  following: 

"(4)  If  a  former  spouse  eligible  for  death 
In  service  benefits  under  provisions  of  this 
section  is  or  becomes  eligible  for  survivor 
benefits  under  section  224,  the  benefite  pro- 
vided under  this  section  will  not  be  payable 
and  will  be  superseded  by  the  benefits  pro- 
vided in  section  224.". 

COMPUTATION  OF  SURVIVOR  BENEFIT  FOR 
FORMER  SPOUSES 

Sec.  304.  Section  224(a)(2)  of  the  Central 
Intelligence  Agency  Retirement  Act  of  1964 
for  Certain  Employees  is  amended  by  strik- 
ing out  "and  also  by  an  amount"  and  all 
that  follows  through  "by  the  United 
States". 

(b)  The  amendment  made  by  this  section 
shall  be  effective  as  of  October  1, 1986. 

SPECIAL  ANNUITY  COMPUTATION  RULES  FOR 
CERTAIN  CIA  EMPLOYEES'  SERVICE  ABROAD 

Sec.  305.  The  Central  Intelligence  Agency 
Act  of  1949  (50  U.S.C.  403a  et  seq.)  is 
amended  by  adding  at  the  end  the  foUowlng 
new  section: 

"SPECIAL  ANNUITY  COMPUTATION  RULES  FOR 
CERTAIN  EMPLOYEES'  SERVICE  ABROAD 

"Sbc.  18.  (a)  Notwithstanding  any  provi- 
sion of  chapter  83  of  title  5.  United  States 
Code,  the  annuity  under  subchapter  III  of 


such  chapter  of  an  officer  or  employee  of 
the  Central  Intelligence  Agency  who  retires 
on  or  after  October  1,  1989,  is  not  designat- 
ed under  section  203  of  the  Central  Intelli- 
gence Agency  Retirement  Act  of  1964  for 
Certain  Employees,  and  has  served  abroad 
as  an  officer  or  employee  of  the  Agency  on 
or  after  January  1.  1987,  shall  be  computed 
as  provided  in  sutisectlon  (b). 

"(b)(1)  The  portion  of  the  annuity  relat- 
ing to  such  service  abroad  that  is  actually 
performed  at  any  time  during  the  officer's 
or  employees'  first  ten  years  of  total  service 
shall  he  computed  at  the  rate  and  using  the 
percent  of  average  pay  specified  in  section 
8339<aX3)  of  title  5,  United  SUtes  Code, 
that  is  normally  applicable  only  to  so  much 
of  an  employee's  total  service  as  exceeds  ten 
years. 

"(2)  The  portion  of  the  annuity  relating  to 
service  abroad  as  described  in  subsection  (a) 
but  that  is  actually  performed  at  any  time 
afCer  the  officer's  or  employee's  first  ten 
years  of  total  service  shall  he  computed  as 
provided  In  section  8339(aK3)  of  title  5, 
United  SUtes  Code;  but.  In  addition,  the  of- 
ficer or  employee  shall  be  deemed  for  aimu- 
ity  compuUtion  purposes  to  have  actually 
performed  an  equivalent  period  of  service 
abroad  during  his  or  her  first  ten  years  of 
total  service,  and  In  calculating  the  portion 
of  the  officer's  or  employee's  annuity  for  his 
or  her  first  ten  years  of  total  service,  the 
compuUtion  rate  and  percent  of  average 
pay  specified  In  paragraph  (1)  shall  also  t>e 
applied  to  the  period  of  such  deemed  or 
equivalent  service  abroad. 

"(3)  The  portion  of  the  annuity  relating  to 
other  service  by  an  officer  or  employee  as 
described  in  sulwectlon  (a)  shall  be  comput- 
ed as  provided  in  the  provisions  of  section 
8339(a)  of  title  5.  United  SUtes  Code,  that 
would  otherwise  t>e  applicable  to  such  serv- 
ice. 

"(4)  For  purposes  of  this  subsection,  the 
term  'total  service'  has  the  meaning  given 
such  term  under  chapter  83  of  title  5, 
United  SUtes  Code. 

"(c)  For  purposes  of  subsections  (f) 
through  (m)  of  section  8339  of  title  5, 
United  SUtes  Code,  an  annuity  computed 
under  this  section  shall  be  deemed  to  t>e  an 
annuity  (»mputed  under  subsections  (a)  and 
(o)  of  section  8339  of  title  5.  United  SUtes 
Code. 

"(d)  The  provisions  of  subsection  (a)  of 
this  section  shall  not  apply  to  an  officer  or 
employee  of  the  Central  Intelligence 
Agency  who  would  otherwise  be  entitled  to 
a  greater  annuity  computed  under  an  other- 
wise applicable  subsection  of  section  8339  of 
title  5.  United  SUtes  Code.". 

PORTABILITY  OF  OVERSEAS  SERVICE  RETIRKMINT 
BENEFIT 

Sec.  306.  The  special  accrual  rates  provid- 
ed by  section  303  of  the  Central  Intelligence 
Agency  Retirement  Act  of  1964  for  Certain 
Employees  and  by  section  18  of  the  Central 
InteUlgence  Agency  Act  of  1949  for  compu- 
Ution of  the  annuity  of  an  Individual  who 
has  served  abroad  as  an  officer  or  employee 
of  the  Central  Intelligence  Agency  shall  be 
used  to  compute  that  portion  of  the  annuity 
of  such  Individual  relating  to  such  service 
abroad  whether  or  not  the  individual  is  em- 
ployed by  the  Central  InteUlgence  Agency 
at  the  time  of  retirement  from  Federal  serv- 
ice. 
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TITLE  rV— CENTRAL  INTELUGENCE 
AGENCY  ADMINISTRATIVE  PROVI- 
SIONS 

RKM OTE  SEMSIMG  PROCUREMKNT  AOTHORITT 

Sec.  401.  In  the  performance  of  its  func- 
tioits,  the  Central  Intelligence  Agency  may 
use  its  funds  to  procure  commercial  remote 
sensing  data  by  whatever  means  the  Agency 
deems  to  be  appropriate  notwithstanding 
any  provision  of  law  directing  the  procure- 
ment of  such  data  through  other  Govern- 
ment agencies. 

CIA  nCSPXCTOR  GENERAL  REPORTS 

Sec.  402.  Section  17  of  the  Central  Intelli- 
gence Agency  Act  of  1949  (50  U.S.C.  403q)  is 
amended  by  striking  the  first  period  in  sub- 
section (c)  and  inserting  in  lieu  thereof  "and 
listing  the  title  or  subject  of  each  inspec- 
tion, investigation,  or  audit  conducted 
during  the  repori^ing  period.",  and  by  adding 
at  the  end  thereof  the  following  new  subsec- 
tion: 

"(f)  Any  report  of  an  inspection,  investiga- 
tion, or  audit  conducted  by  the  Office  of  In- 
spector General  which  has  been  requested 
by  either  committee.". 

TITLE  V— IMPROVEMENTS  TO  PER- 
SONNEL AUTHORITIES  FOR  INTELLI- 
GENCE COMPONENTS  OF  THE  DE- 
PARTMENT OP  DEFENSE 

SPECIAL  PAY  POR  FOREIGN  LANGUAGE 
PROFICIENCY 

Sec.  501.  (a)(1)  Chapter  81  of  title  10, 
United  States  Code,  is  amended  by  adding 
at  the  end  thereof  the  following  new  sec- 
tion: 

"11592.  Foreign  laii(uac«  proncienc]':  tpecial  pay 

"(a)  The  Secretary  of  Defense  may  pay 
special  pay  under  this  section  to  a  civilian 
officer  or  employee  of  the  Department  of 
Defense  who— 

"(1)  has  certified  as  being  proficient  in  a 
foreign  language  identified  by  the  Secretary 
of  Defense  as  being  a  language  in  which 
proficiency  by  civilian  personnel  of  the  De- 
partment is  lmF>ortant  for  the  effective  col- 
lection, production,  or  dissemination  of  for- 
eign intelligence  information;  and 

"(2)  is  serving  in  a  position,  or  is  subject  to 
assignment  to  a  position,  in  which  proficien- 
cy in  that  language  facilitates  performance 
of  officially  assigned  intelligence  or  intelli- 
gence-related duties. 

"(b)  The  annual  rate  of  special  pay  under 
subsection  (a)  shall  be  determined  by  the 
Secretary  of  Defense. 

"(c)  Special  pay  under  this  section  may  be 
paid  in  suldition  to  any  compensation  au- 
thorized under  section  1604(b)  of  this  title 
for  which  an  officer  or  employee  is  eligi- 
ble.". 

(2)  The  table  of  sections  at  the  beginning 
of  such  chapter  is  amended  by  adding  at  the 
end  thereof  the  following  new  item: 
"1592.  Foreign  language  proficiency:  special 
pay.". 

(b)  Section  1592  of  title  10.  United  States 
Code,  as  added  by  subsection  (a),  shall  take 
effect  on  the  first  day  of  the  first  pay  period 
beginning  on  or  after  the  later  of — 

(1)  October  1, 1989,  or 

(2)  the  date  of  the  enactment  of  this  Act. 

DEFENSE  INTELLIGENCE  COLLEGE  GIFT 
ACCEPTANCE  AUTHORITY 

Sec.  502.  (a)  Chapter  155  of  title  10, 
United  States  Code,  is  amended  by  adding 
at  the  end  thereof  the  following  new  sec- 
tion: 

"•2MT.  AcecpUnce  of  (ifU  for  the  Defciue  InUlliKence 
Coikfc 

"(a)  The  Secretary  of  Defense  may  accept, 
hold,  administer,  and  use  any  gift  (including 


any  gift  of  an  interest  in  real  property) 
made  for  the  purpose  of  aiding  and  facilitat- 
ing the  work  of  the  Defense  Intelligence 
College  and  may  pay  all  necessary  expenses 
in  connection  with  the  acceptance  of  such  a 
gift. 

"(b)  Subsection  (c)  of  section  2601  of  this 
title  applies  to  property  that  is  accepted 
under  subsection  (a)  in  the  same  manner 
that  such  subsection  applies  to  property 
that  is  accepted  under  subsection  (a)  of  that 
section. 

"(c)  In  this  section,  the  term  'gift'  includes 
a  bequest  of  personal  property  or  a  devise  or 
real  property.". 

(b)  The  table  of  sections  at  the  beginning 
of  that  chapter  is  amended  by  adding  at  the 
end  thereof  the  following  new  item: 
"2607.  Acceptance  of  gifts  for  the  E>efense 
Intelligence  School.". 

PERMANENT  AUTHORITY  TO  TERMINATE  EMPLOY- 
MENT OF  CIVILIAN  INTELLIGENCE  OFFICERS 
AND  EMPLOYEES  OF  MILITARY  DEPARTMENTS 
AND  OF  THE  DEFENSE  INTELLIGENCE  AGENCY 

Sec.  503.  (a)  Section  1590(e)(1)  of  title  10. 
United  States  Code,  is  amended  by  striking 
out  ",  during  fiscal  years  1988  and  1989.". 

(b)  Section  1604(e)(1)  of  such  title  is 
amended  by  striking  out  ".  during  fiscal 
years  1988  and  1989,". 

defense  INTELLIGENCE  AGENCY  ACQUISITION  OF 
CRITICAL  SKILLS 

Sec.  504.  (a)(l>  Chapter  83  of  title  10, 
United  States  Code,  is  amended  by  adding 
at  the  end  thereof  the  following  new  sec- 
tion: 

"§  I60H.  Financial  araiitance  to  certain  employeea  in  ac- 
quisition of  critical  skilla 

"(a)  The  Secretary  of  Defense  shall  estab- 
lish an  undergraduate  training  program 
with  respect  to  civilian  employees  of  the  De- 
fense Intelligence  Agency  that  is  similar  in 
purpose,  conditions,  content,  and  adminis- 
tration to  the  program  which  the  Secretary 
of  Defense  is  authorized  to  establish  imder 
section  16  of  the  National  Security  Agency 
Act  of  1959  (50  U.S.C.  402  note)  for  civilian 
employees  of  the  National  Security  Agency. 

"(b)  Any  payments  made  by  the  Secretary 
to  carry  out  the  program  required  to  be  es- 
tablished by  subsection  (a)  may  be  made  in 
any  fiscal  year  only  to  the  extent  that  ap- 
propriated funds  are  available  for  that  pur- 
pose.". 

(2)  The  table  of  sections  at  the  beginning 
of  that  chapter  is  amended  by  adding  at  the 
end  thereof  the  following  new  item: 
"1608.  Financial  assistance  to  certain  em- 
ployees in  acquisition  of  criti- 
cal skills.". 

SPECIAL  ANNUITY  COMPUTATION  RULES  FOR  PE- 
RIODS OF  SERVICE  ABROAD  FOR  CERTAIN  DIA 
AND  NSA  EMPLOYEES 

Sec.  505.  (a)  Section  1605(a)  of  title  10, 
United  States  Code,  is  amended— 

(1)  by  striking  out  "who  are  subject  to 
chapter  84  of  title  5,"  in  the  last  sentence; 
and 

(2)  by  strildng  out  the  period  at  the  end 
and  inserting  in  lieu  thereof  "and  in  section 
18  of  the  Central  Intelligence  Agency  Act  of 
1949.". 

(b)  Section  9(b)  of  the  National  Security 
Agency  Act  of  1959  (50  U.S.C.  402  note)  is 
amended— 

(1)  in  paragraph  (1)(B),  by  striking  "(in- 
cluding special"  and  all  that  follows 
through  "note));  and"  and  inserting  in  lieu 
thereof  a  semicolon; 

(2)  by  striking  the  period  at  the  end  of 
paragraph  (2)  and  inserting  in  lieu  thereof 

";  and";  and 


(3)  by  adding  at  the  end  the  following  new 
paragraph: 

"(3)  special  retirement  accrual  in  the  same 
manner  provided  in  section  303  of  the  Cen- 
tral Intelligence  Agency  Retirement  Act  of 
1964  for  Certain  Employees  (50  U.S.C.  403 
note)  and  in  section  18  of  the  Central  Intel- 
ligence Agency  Act  of  1949.". 

TITLE  VI— FBI  NEW  YORK  FIELD 
DIVISION  DEMONSTRATION  PROJECT 

FBI  NEW  YORK  FIELD  DIVISION  DEMONSTRATION 
PROJECT 

Sec.  601.  (a)  Section  601(a)(2)  of  the  Intel- 
ligence Authorization  Act.  Fiscal  Year  1989 
is  amended  by  striking  out  "who  are  subject 
by  policy  and  practice  to  directed  geographi- 
cal transfer  or  reassignment". 

(b)  The  amendment  made  by  this  section 
shall  take  effect  on  October  1. 1989. 

TITLE  VII— GENERAL  PROVISIONS 

increase  in  employee  cobipensation  and 
benefits  authorized  by  law 

Sec.  701.  Appropriations  authorized  by 
this  Act  for  salary,  pay.  retirement,  and 
other  benefits  for  Federal  employees  may 
be  increased  by  such  additional  or  supple- 
mental amounts  as  may  be  necessary  for  in- 
creases in  such  compensation  or  benefits  au- 
thorized by  law. 

RESTRICTION  ON  CONDUCT  OF  INTELLIGENCE 
ACTIVITIES 

Sec.  702.  The  authorization  of  appropria- 
tions by  this  Act  shall  not  be  deemed  to  con- 
stitute authority  for  the  conduct  of  any  in- 
telligence activity  which  is  not  otherwise  au- 
thorized by  the  Constitution  or  laws  of  the 
United  States. 

CONFLICT  OF  INTEREST  DISCLOSURE  REGULA- 
TIONS FOR  MEMBERS  OF  THE  PRESIDENT'S  FOR- 
EIGN INTELLIGENCE  ADVISORY  BOARD 

Sec.  703.  (a)  The  President  shall  ensure 
that  the  provision  of  classified  information 
to  a  member  of  the  President's  Foreign  In- 
telligence Advisory  Board,  or  to  a  member 
of  any  successor  board  performing  the  same 
or  similar  function,  is  consistent  with  the 
goal  of  avoiding  any  conflict  of  interest  in- 
volving the  use  of  such  information  in  con- 
nection with  a  business  or  financial  transac- 
tion of  the  member. 

(b)  In  furtherance  of  the  President's  re- 
sponsibilities under  subsection  (a),  the 
President  shall  issue  regulations  regarding— 

(1)  periodic  disclosure  of  information  on 
the  business  and  financial  interests  of  each 
member  of  the  President's  Foreign  Intelli- 
gence Advisory  Board,  including  any  busi- 
ness or  financial  relationship  of  a  member 
with  a  foreign  government,  or  any  entity  di- 
rected and  controlled  by  a  foreign  govern- 
ment, or  with  any  corporation  or  other  com- 
mercial entity  doing  business  outside  the 
United  States;  and 

(2)  the  circumstances  in  which,  based  on 
such  business  or  financial  interests,  a 
member  shall  not  be  provided  classified  in- 
formation. 

(c)  The  regulations  required  by  subsection 
(b)  shall  take  effect  not  later  than  March  1, 
1990,  and  shall  be  provided  to  the  Select 
Committee  on  Intelligence  of  the  Senate 
and  the  Permanent  Select  Committee  on  In- 
telligence of  the  House  of  Representatives 
at  least  30  days  prior  to  such  effective  date. 

PRESIDENTIAL  REPORT  ON  COORDINATION  OF 
DRUG  INTELLIGENCE  ACTIVITIES 

Sec.  704.  Not  later  than  April  1,  1990.  the 
President  shall  submit  to  Congress  a  report 
describing  how  intelligence  activities  relat- 
ing to  narcotics  trafficking  can  be  integrat- 
ed, including  coordinating  the  collection  and 
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analysis  of  intelligence  information,  ensur- 
ing the  dissemination  of  relevant  intelli- 
gence information  to  officials  with  responsi- 
bility for  narcotics  policy  and  to  agencies  of 
the  United  States  Government  responsible 
for  Interdiction,  eradication,  law  enforce- 
ment, and  other  countemarcotics  activities, 
and  coordinating  and  controlling  all  coun- 
temarcotics intelligence  activities. 

AMENDMENT  OFFERED  BY  MR.  RICHARDSON 

Mr.  RICHARDSON.  Mr.  Chairman, 
I  offer  an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Richardson: 
at  the  end  of  the  bill,  add  the  following: 

"restriction  on  support  for  military  or 
paramilttary  operations  in  cambodia 

"Sec.  705.  None  of  the  fimds  authorized  to 
be  appropriated  by  this  Act  may  be  obligat- 
ed or  expended  to  support  military  or  para- 
military operations  by  the  Noncommunist 
Cambodian  Resistance  if.  after  the  date  of 
enactment  of  this  Act.  quantities  of  arms, 
ammunition  or  other  military  equipment 
are  provided  by  the  Noncommunist  Cambo- 
dian Resistance  to  the  military  forces  of 
Democratic  Kampuchea  (known  as  the 
Khmer  Rouge)  or  If  the  Noncommunist 
Cambodian  Resistance  engages  in  joint  mili- 
tary operations  with  military  forces  of 
Democratic  Kampuchea." 

Mr.  RICHARDSON  (during  the 
reading).  Mr.  Chairman,  I  ask  unani- 
mous consent  that  the  amendment  be 
considered  as  read  and  printed  in  the 
Record. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
New  Mexico? 

There  was  no  objection. 

Mr.  RICHARDSON.  Mr.  Chairman, 
the  reason  that  I  have  this  concern  is 
that  in  this  legislation  that  we  are  de- 
bating today  we  are  authorizing  con- 
tingencies for  the  agency.  F\mds  are 
not  restricted.  They  are  used  at  the 
discretion  of  the  President,  and  basi- 
cally, does  not  require  congressional 
approval.  Therefore,  I  am  offering  this 
amendment,  or  considering  offering 
this  amendment  for  the  possibility 
that  such  funds  may  be  used  for  this 
purpose.  The  amendment  that  I  have 
is  directed  at  the  Khmer  Rouge,  and 
basically  we  have  had.  recently,  a 
breakdown  of  the  peace  negotiations 
between  the  non-Communist  forces, 
the  Khmer  Rouge,  the  various  parties 
involved  in  the  Cambodia  dispute. 

However,  most  importantly,  the  tell- 
ing cruelty  of  the  Khmer  Rouge  has 
been  manifested  once  again.  The  fail- 
ure of  the  peace  conference,  the 
Khmer  Rouge  proved  to  be  once  again, 
the  bloc  that,  once  again,  disrupted 
negotiations.  They  refused  to  accept 
language  that  condemned  their  past 
genocide.  They  refused  to  be  linked  to 
a  process  of  peace. 

I  am  concerned  about  otir  policy  in 
that  region,  and  the  reason  I  am  rais- 
ing this  matter  is  to,  once  again,  hope 
that  American  policy  somehow  direct- 
ly or  indirectly  does  not  link  up  with 
the  Khmer  Rouge. 

Now,  it  is  my  understanding  that  in 
the  Foreign  Affairs  authorization  bill 


of  last  year,  there  is  a  provision  that 
the  gentleman  from  New  York  [Mr. 
Solomon]  offered  which  reads  as  fol- 
lows: 

Prohibition  on  certain  assistance  to  the 
Khmer  Rouge— notwithstanding  any  other 
provision  of  law,  none  of  the  funds  made 
available  to  carry  out  this  section  may  be 
obligated  or  expended  for  the  purpose  or 
with  the  effect  of  promoting,  sustaining,  or 
augmenting,  directly  or  indirectly,  the  ca- 
pacity of  the  Khmer  Rouge  or  any  of  its 
members  to  conduct  military  or  paramili- 
tary operations  in  Cambodia  or  elsewhere  in 
Indochina. 

My  amendment,  basically,  says  that 
should  there  be  this  eventuality,  there 
would  be  no  military  or  paramilitary 
assistance  that  would  go  to  the  Khmer 
Rouge,  through  an  error  of  joint  mili- 
tary operation  by  the  non-Communist 
forces  or  through  other  factors  by 
which  American  assistance  might  in 
some  way  be  used  by  the  Khmer 
Rouge,  and  in  that  event,  link  up  the 
United  States  and  those  that  we  are 
backing  with  this  dreaded  community 
of  not  just  traitors,  but  killers,  that 
right  now  are  threatening  any  kind  of 
peace  in  Cambodia. 

I  would  like,  if  I  could,  to  ask  the 
chairman  of  the  committee,  the  gen- 
tleman from  New  York  [Mr.  Solarz], 
if  in  his  judgment,  the  foreign  assist- 
ance legislation  that  passed  in  1987 
covers  the  intelligence  concern  that  I 
have  raised  in  this  amendment. 

Mr.  BEILENSON.  Mr.  Chairman,  I 
would  say  to  the  gentleman,  my  good 
friend  and  our  valued  collesigue  on  the 
committee,  this  gentleman  is  not  the 
gentleman  from  New  York  [Mr. 
SoLARZ],  but  he  was  originally  from 
New  York. 

However,  I  appreciate  and  concur  in 
the  gentleman's  (M>n(%ms,  as  I  am  sure 
all  Members,  both  on  and  off  the  com- 
mittee do. 

I  would  say  to  the  gentleman,  it  is 
my  understanding  as  well,  that  the 
gentleman's  amendment  is  not  neces- 
sary, that  section  908  of  the  Interna- 
tional Security  and  Development  Act 
of  1985.  I  believe,  already  provides 
that  no  funds  can  be  used  to  directly 
or  indirectly  promote,  sustain,  or  aug- 
ment the  military  or  paramilitary  ca- 
pacity of  the  Khmer  Rouge,  a  broader 
prohibition  than  the  gentleman's 
amendment  would  impose,  and  accord- 
ingly, the  amendment  of  the  gentle- 
man, it  seems  to  this  gentleman,  is  not 
necessary  and  need  not  be  offered. 

Mr.  RICHARDSON.  Mr.  Chairman, 
what  the  gentleman  is  saying  in  this 
amendment  that  he  just  read  does 
cover  intelligence  activities? 

Mr.  BEIL£NSON.  If  the  gentleman 
will  continue  jrielding.  that  is  this  gen- 
tleman's understanding. 

Mr.  RICHARDSON.  Mr.  Chairman. 
I  jrield  to  the  gentleman  from  Illinois 
[Mr.  Hypb], 

Mr.  HYDE.  Mr.  Chairman,  we  get 
the  States  confused  and  this  gentle- 
man gets  the  names  confused,  so  now 


that  all  Members  are  thoroughly  con- 
fused. I  agree  with  the  gentleman 
from  California  that  the  concern  of 
the  gentleman  from  New  Mexico  Is 
covered  by  existing  law. 

No  Member  supports  the  Khmer 
Rouge  directly  or  indirectly,  and  It  is  a 
matter  of  considerable  concern  for  our 
committee  and  other  relevant  commit- 
tees, to  see  that  the  Khmer  Rouge 
does  not  receive  any  benefit  from  any 
programs  whatsoever,  in  view  of  their 
record. 

Mr.  RICHARDSON.  BCr.  Chairman, 
let  me  add  that  the  reason  I  spoke  of 
the  gentleman  from  New  York  [Mr. 
SoLARz]  is  that  the  gentleman  very 
much  wanted  to  speak  on  this  provi- 
sion, and  regrettably  I  do  not  see  him. 

Mr.  Chairman,  in  the  wake  of  the 
failure  of  the  Paris  Conference  on 
Cambodia,  all  parties  involved  in  the 
Cambodian  conflict  appear  increasing- 
ly entrenched.  The  possibility  of  civil 
war  is  greater  than  ever.  The  United 
States  must  assure  that,  should  United 
States  military  assistance  be  made 
available  to  the  non-Communist  Cam- 
bodian resistance,  none  of  this  assist- 
ance would  fall  into  the  hands  of  the 
Khmer  Rouge. 

During  its  bloody  7-year  reign,  the 
Khmer  Rouge  presided  over  the 
murder  of  over  1  million  Cambodians. 
This  was  genocide  on  the  greatest 
scale. 

Throughout  the  Paris  conference 
the  Khmer  Rouge  refused  to  accept 
language  in  the  accord  condemning 
their  murderous  rule.  To  this  day.  the 
Khmer  Rouge  continues  to  defend  its 
actions  in  Cambodia.  Moreover,  there 
is  no  evidence  to  suggest  that  the 
Khmer  Rouge's  gen(x:idal  agenda  has 
been  altered  in  the  least. 

In  the  Foreign  Assistance  Authoriza- 
tion Act.  passed  on  June  29  of  this 
year,  there  was  a  recognition  of  the 
need  to  preclude  any  U.S.  assistance 
from  reaching  the  Khmer  Rouge  or 
from  assisting  its  activities. 

U.S.  policy  in  the  region  must  be 
clear.  In  the  wake  of  the  Vietnamese 
withdrawal,  the  United  States  should 
do  all  it  can  to  support  the  Democratic 
aspirations  of  the  Cambodian  people 
and  to  prevent  the  return  of  the 
Khmer  Rouge— a  return  to  the  killing 
fields. 

By  precluding  any  assistance  to  the 
non-Communist  resistance  should  the 
Khmer  Rouge  benefit  the  United 
States  is  stating  firmly  that  the 
Khmer  Rouge's  return  to  power  is  un- 
acceptable. 

H.R.  2655,  Foreign  Aid  Authorization, 

Passed  by  the  House  June  29.  1989 
(b)  Prohibitior  or  Certain  Assistance 
to  the  Khmer  Rouge.— Notwithstanding 
any  other  provision  of  law,  none  of  the 
fimds  made  available  to  carry  out  this  sec- 
tion may  be  obligated  or  expended  for  the 
purpose  or  with  the  effect  of  promoting, 
sustaining,  or  augmenting,  directly  or  indi- 
rectly, the  capacity  of  the  Khmer  Rouge  or 
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mny  of  its  members  to  conduct  military  or 
paramilitary  operations  in  Cambodia  or 
elsewhere  in  Indochina. 

Mr.  RICHARDSON.  Mr.  Chairman, 
I  ask  unanimous  consent  to  withdraw 
my  amendment,  in  light  of  the  assur- 
ances of  the  Chairman  and  the  rank- 
ing member. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
New  Mexico? 

There  was  no  objection. 

AMENDMSn  OPTERED  BY  MR.  SOLOMON 

Mr.  SOLOMON.  Mr.  Chairman,  I 
offer  an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Solomon: 
Page  19.  after  line  2.  insert  the  following 
new  section: 

SEC.  7»S.  RANDOM  DRUG  TESTING. 

The  Director  of  the  Central  Intelligence 
Agency  shall  require  random  drug  testing  of 
officers  and  employees  of  the  Central  Intel- 
ligence Agency. 

Mr.  SOLOMON.  Mr.  Chairman,  let 
me  say  I  will  not  read  those  prepared 
remarks,  but  I  would  like  to  say  this 
amendment  is  one  in  a  series  that  I  am 
offering  to  all  department  authoriza- 
tion bills  which  does  require  random 
drug  testing  of  all  Federal  employees. 
I  do  so,  without  passing  anything  on 
the  CIA,  because  the  CIA  most  cer- 
tainly has  an  excellent  program 
whereby  they  can  identify  illegal  drug 
users,  and  that  program  does  work 
very  effectively.  However,  to  be  fair  to 
aU  the  other  Federal  employees,  if  we 
are  going  to  include  some,  we  must  in- 
clude all.  That  is  what  my  amendment 
would  do. 

Mr.  HYDE.  Mr.  Chairman,  would 
the  gentleman  yield? 

Mr.  SOLOMON.  Mr.  Chairman,  I 
yield  to  the  gentleman  from  Illinois. 

Mr.  HYDE.  Mr.  Chairman,  I  think 
the  gentleman  has  produced  a  very 
good  amendment.  It  is  consistent  with 
the  amendment  he  has  offered  to 
other  agencies,  and  the  Republican 
side  is  prepared  to  accept  the  amend- 
ment. 

Mr.  SOLOMON.  Mr.  Chairman,  I 
thank  the  gentleman  for  his  support. 

To  finalize  my  remarks,  Mr.  Chair- 
man, we  all  know  interdiction  is  impor- 
tant, if  we  are  to  stop  the  terrible  drug 
war. 

D  1520 

We  know  that  education  of  the 
American  people  is  terribly  important. 
We  know  that  rehabilitation  of  drug 
addicts  is  terribly  important.  But  all 
these  things  that  we  can  do  will  not 
help  unless  we  stop  the  demand  of  the 
20  million-plus  Americans  using  illegal 
drugs.  Therefore,  I  think  the  Ameri- 
can Government  has  the  obligation  to 
set  the  example. 

We  already  have  in  the  military  the 
fact  that  8  years  ago  27  percent  of  the 
All-Volunteer  military  admitted  to 
using  illegal  drugs.  Today,  because  of  a 
random  testing  program   extensively 


used  throughout  the  military,  that 
figure  has  dropped  to  4.5  percent. 
That  is  an  82  percent  drop.  Think 
what  we  could  do  to  the  demand  for 
drugs  in  this  country  if  we  could 
reduce  the  demand  to  82  percent  of  all 
the  American  people.  We  could  win 
the  war  on  drugs,  and  the  Members 
can  be  of  help  today  by  agreeing  to 
this  amendment. 

Mr.  Chairman,  I  am  once  again  offering  an 
amendment  which  is  designed  to  change  the 
emphasis  in  the  war  on  drugs.  I  believe,  and 
so  does  a  majority  of  the  American  people, 
that  to  turn  the  tide  In  the  drug  war,  we  need 
to  address  the  problem  of  the  drug  user  as 
well  as  the  drug  supplier. 

Let  us  face  the  facts,  we  could  eliminate 
every  drug  lord  in  the  world  today  and  new 
ones  would  pop  up  tomorrow  because  of  the 
enormous  profits  involved  in  this  deathly 
trade.  What  we  have  to  do  is  eliminate  the 
mari^et — eliminate  the  demand. 

As  the  largest  employer  in  the  Nation,  the 
Federal  Government  has  a  compelling  interest 
in  establishing  reasonable  conditions  of  em- 
ployment. It  also  has  the  responsibility  to  set 
the  standard  for  the  private  sector.  How  can 
we  expect  the  public  to  be  drug  free,  if  we  are 
not?  That  is  why  I  will  be  offering  this  same 
amendment  to  all  authorizing  bills  for  our  Fed- 
eral agerKies  and  departments. 

I  am  asking  that  we  require  the  Central  In- 
telligence Agency  to  randomly  test  its  officers 
and  employees  for  illegal  substance  use.  Be- 
cause of  the  nature  of  their  business,  cleariy, 
the  CIA  sfKJuld  have  a  random  drug  testing 
policy  in  effect. 

The  CIA  does  have  an  excellent  program  in 
place  that  effectively  identifies  illegal  drug 
users,  but  they  should  be  included  in  our 
effort  to  randomly  test  all  Federal  employees 
out  of  fairness  and  to  set  an  example. 

Mr.  Chairman,  if  you  want  proof  ttiat  random 
drug  testing  works,  just  look  what  happened  In 
our  military  when  it  was  put  into  effect.  In 
1982,  by  their  own  admission,  27  percent  of 
our  entire  U.S.  Armed  Forces  were  on  drugs. 
Yet,  by  1988,  after  the  implementation  of 
random  drug  testing  programs,  the  percentage 
of  drug  use  in  the  military  dropped  to  4.5  per- 
cent. That  is  an  82-percent  reduction. 

The  test  results  are  In.  And  we  know  that 
random  drug  testing  works.  Now  it  should  be 
implemented  Governnf>ent-wide  and  then  we 
could  t>egin  to  urge  the  private  sector  to  join 
in  the  fight.  As  far  as  we  know  illegal  drug  use 
is  seriously  impairing  America's  work  force. 
We  know  the  majority  of  the  American  public 
supports  penalties  for  drug  users.  We  know 
that  something  must  be  done.  If  you  support 
my  amendment,  something  will  be  done.  Sup- 
port a  drug-free  Federal  Government 

Mr.  BEILENSON.  Mr.  Chairman.  I 
move  to  strike  the  last  word. 

Mr.  Chairman,  let  me  respond  breif- 
ly  to  the  gentleman's  remarks  and  to 
the  amendment  which  he  has  prof- 
fered to  the  Committee  of  the  Whole. 
I  feel  it  is  incumbent  upon  those  of  us 
who  oversee  the  CIA  to  respond  at 
least  briefly  before  we  accede,  as  we 
shall,  to  the  gentleman's  amendment. 

Let  me  say  that  I  was  a  little  dis- 
turbed   by    the    gentleman's    amend- 


ment—not a  lot,  but  a  little.  On  the 
one  hand,  it  does  deal  with  what  I  am 
sure  we  all  consider  to  be  the  most  im- 
mediate threat  to  national  security 
these  days,  which  is  the  drug  problem. 
On  the  other  hand,  by  mandating 
what  may  be  an  unnecessary  and  re- 
dundant program,  it  probably  does  not 
make  as  much  sense  as  it  might  when 
applied  to  other  agencies  of  the  Gov- 
ernment. 

Mr.  Chairman,  this  is  basically  why 
this  gentleman  has  asked  to  be  recog- 
nized: Members  should  know  that  the 
CIA  already  maintains  an  active  drug 
awareness  and  prevention  program, 
and  is  actively  committed  to  prevent- 
ing and  detecting  drug  use  among  CIA 
employees. 

The  CIA's  drug  detection  program 
includes  background  investigations  of 
all  applicants,  specifically  focussing  on 
whether  applicants  may  use  or  abuse 
drugs  or  alcohol.  Applicants  are  also 
given  medical  examinations  that 
screen  urine  and  blood  samples.  Pys- 
chological  assessments  are  made  of  ap- 
plicants to  determine  behavior  that 
could  indicate  abuse  of  drugs  or  alco- 
hol. Finally,  every  applicant  is  given  a 
polygraph  examination  to  determine 
whether  the  applicant  has  abused 
drugs  or  alcohol. 

The  CIA's  program  for  a  drug-free 
workplace  does  not  end  with  the  ac- 
ceptance of  an  applicant  for  employ- 
ment. The  agency  continues  to  be  vigi- 
lant against  di-ug  abuse  among  its  em- 
ployees. Current  agency  policy  re- 
quires that  new  employees  be  subject 
to  reinvestigation  after  3  years.  This 
reinvestigation  includes  another  medi- 
cal examination  and  another  poly- 
graph examination  that  specifically 
covers  substance  abuse  during  the 
time  of  employment  at  the  agency. 
Agency  employees  are  also  subject  to 
periodic  routine  reinvestigations.  A 
specific  issue  polygraph  examination 
and/or  a  fitness-for-duty  medical  ex- 
amination may  be  conducted  at  any 
time  if  there  are  any  indications  of 
drug  abuse. 

So  the  gentleman  suggests  that 
there  may  be  a  point  of  diminishing 
returns.  The  gentleman  from  New 
York  [Mr.  Solomon]  has  concluded 
presumably  that  that  point  has  not 
been  reached  at  the  CIA,  and  I  will 
not  quarrel  with  his  conclusion  at  this 
time.  With  some  ambivalence,  there- 
fore, and  with  the  understanding  that 
the  Director  of  Central  Intelligence 
would  be  free  to  fashion  a  reasonable 
program  to  meet  what  he  determines 
may  be  the  scope  of  the  problem,  I  will 
not  oppose  the  gentleman's  amend- 
ment. 

Mr.  Chairman,  I  thank  the  gentle- 
man from  New  York  [Mr.  Solomon] 
for  offering  the  amendment,  but  I  did 
want  to  take  this  opportunity  to  make 
clear  to  the  membership  that  the 
agency    already    takes    this    problem 
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very  seriously,  and  it  has  had  in  effect 
for  some  time,  I  think,  quite  a  substan- 
tial program  directed  toward  those 
ends. 

Mr.  Chairman,  we  accept  the  amend- 
ment. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  New  York  [Mr.  Solomon]. 

The  amendment  was  agreed  to. 

Mrs.  KENNELLY.  Mr.  Chairman.  I 
move  to  strike  the  last  word. 

ItCr.  Chairman,  I  ask  the  forbearance 
of  the  Members.  I  was  in  another 
meeting,  and  as  a  member  of  the  Intel- 
ligence Committee,  I  was  not  able  to 
get  here  for  general  debate  on  the  In- 
telligence Authorization  Act  for  fiscal 
year  1990.  I  am  just  here  now  to  say 
that  having  been  a  part  of  the  consid- 
erations and  having  been  a  part  of  the 
committee,  I  want  to  put  on  record  my 
thanks  and  my  regard  for  our  chair- 
man, the  gentleman  from  California 
[Mr.  Beilenson],  and  our  ranking 
member,  the  gentleman  from  Illinois 
[Mr.  Hyde]. 

We  have  had  a  difficult  year  in  this 
first  session  of  the  101st  Congress. 
However.  I  believe,  and  I  think  others 
believe,  that  within  the  Select  Com- 
mittee on  Intelligence  of  the  House  we 
have  had  a  very  good  year.  We  have 
had  some  rather  difficult  times  previ- 
ously, especially  due  to  the  Iran- 
Contra  affair.  I  think  every  Member 
has  made  every  effort  on  both  sides  of 
the  aisle  to  put  these  things  behind  us. 
We  have  seen  a  coming  together,  and 
we  have  seen  an  attitude  of  responsi- 
bility and  attempts  definitely  to  work 
together. 

So,  Mr.  Chairman.  I  would  Just  like 
to  say  to  our  committee  chairman  that 
I  support  the  Intelligence  Authoriza- 
tion Act  for  fiscal  year  1990,  and  I  look 
forward  to  carrying  out  the  pieces  of 
this  act,  knowing  in  fact  that  this  is 
the  type  of  committee  where  we  do 
have  bipartisanship  and  where  we 
leave  our  difficulties  at  the  door  when- 
ever possible. 

AMKNDMKNT  OPmiXD  BT  MR.  TRAPICANT 

Mr.  TRAPICANT.  Mr.  Chairman.  I 
offer  an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Traficant: 
Page  19,  after  line  2,  insert  the  following 
new  section: 

SEC.  70S.  BUY-AMERICAN  REQUIREMENT. 

(a)   DCTKRMINATIOH   BY   THE   DIRECTOR.— If 

the  Director,  with  the  concurrence  of  the 
United  States  Trade  Representative  and  the 
Secretary  of  Commerce,  determines  that 
the  public  interest  so  requires,  the  Director 
Is  authorized  to  award  to  a  domestic  firm  a 
contract  that,  under  the  use  of  competitive 
procedures,  would  be  awarded  to  a  foreign 
firm.if- 

(1)  the  final  product  of  the  domestic  firm 
will  be  completely  assembled  in  the  United 
SUtes: 

(2)  when  completely  assembled,  not  less 
than  50  percent  of  the  final  product  of  the 
domestic  firm  will  Ije  domestically  produced; 
and 


(3)  the  difference  between  the  bids  sub- 
mitted by  the  foreign  and  domestic  firms  Is 
not  more  than  6  percent. 
In  determining  under  this  sutjsection 
whether  the  public  interest  so  requires,  the 
Director  shall  take  Into  account  United 
States  International  obligations  and  trade 
relations. 

(b)  Limited  Aitucation.— This  section 
shall  not  apply  to  the  extent  to  which— 

(1)  such  applicability  would  not  t>e  in  the 
public  Interest; 

(2)  compelling  national  security  consider- 
ations require  otherwise;  or 

(3)  the  United  States  Trade  Representa- 
tive determines  that  such  an  award  would 
be  In  violation  of  the  General  Agreement  on 
Tariffs  and  Trade  or  an  International  agree- 
ment to  which  the  United  States  is  a  party. 

(c)  LiMriATioN.— This  section  shall  apply 
only  to  contracts  for  which— 

(1)  amounts  are  authorized  by  this  Act 
(including  the  amendments  made  by  this 
Act)  to  lie  made  available;  and 

(2)  soliciUtlons  for  bids  are  Issued  after 
the  date  of  the  enactment  of  this  Act. 

(d)  Report  to  Congress.- The  Director 
shall  report  to  the  Congress  on  contracts 
covered  under  this  section  and  entered  Into 
with  foreign  entitles  In  fiscal  years  1990  and 
1991  and  shall  report  to  the  Congress  on  the 
numl>er  of  contracts  that  meet  the  require- 
ments of  suljsectlon  (a)  but  which  are  deter- 
mined by  the  United  States  Trade  Repre- 
sentative to  l>e  In  violation  of  the  General 
Agreement  on  Tariffs  and  Trade  or  an  inter- 
national agreement  to  which  the  United 
States  Is  a  party.  The  Director  shall  also 
report  to  the  Congress  on  the  number  of 
contracts  covered  under  this  Act  (including 
the  amendments  nuule  by  this  Act)  and 
awarded  based  upon  the  parameters  of  this 
section. 

(e)  DETiNrnoNS.- For  purposes  of  this  sec- 
tion— 

(1)  Director.— The  term  "Director" 
means  the  Director  of  Central  Intelligence. 

(2)  Domestic  firm.— The  term  "domestic 
firm"  means  a  business  entity  that  Is  Incor- 
porated In  the  United  States  and  that  con- 
ducts business  operations  in  the  United 
States. 

(3)  Foreign  firm.- The  term  "foreign 
firm"  means  a  business  entity  not  described 
in  paragraph  (2). 

Mr.  TRAPICANT  (during  the  read- 
ing). Mr.  Chairman,  I  ask  unanimous 
consent  that  the  amendment  be  con- 
sidered as  read  and  printed  in  the 
Record. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Ohio? 

There  was  no  objection. 

Mr.  TRAPICANT.  Mr.  Chairman,  I 
will  start  this  out  by  commending  the 
chairman  of  the  committee,  the  gen- 
tleman from  California  [Mr.  Beilen- 
son] and  the  gentleman  from  Illinois 
[Mr.  Hyde]  of  Xelienople.  PA. 

I  want  to  take  off  before  I  explain 
my  amendment  and  pick  up  on  the 
words  of  the  gentleman  form  Kansas 
[Mr.  Glickman]  in  the  House  earlier.  I 
would  hope  that  our  intelligence  net- 
work would  begin  to  focus  on  what  the 
American  people  consider  to  be  our 
greatest  threat.  In  a  national  poll,  the 
American  people  rated  Japan  a  greater 
threat  to  our  national  security  than 
either  the  Soviet  Union  or  commu- 


nism. They  fear  the  economic  intru- 
sion, the  investments  of  a  great  for- 
eign power.  They  are  very  concerned 
about  what  Congress's  efforts  would 
be  to  not  only  analyze  but  abate  that 
tremendous  invasion.  So  I  would  say. 
before  I  explain  my  amendment,  that 
when  we  keep  shouting  about  "the  big 
bad  bear"  down  here.  I  think  we  had 
better  start  looking  at  the  big  Rising 
Sun  and  the  shadow  that  is  beginning 
to  be  cast  all  over  this  country. 

I  lost  another  3.000  jobs  just  today 
when  the  van  plants  in  Ohio  closed.  I 
would  like  to  ask  some  Member  of  the 
House  what  the  exact  cost  of  a  Gener- 
al Motors  van  is  inside  Korea  or  what 
tariffs  and  duties  and  taxes,  there  are 
on  a  General  Motors  van  in  Japan. 

So.  Mr.  Chairman.  I  will  not  belabor 
the  debate  further.  I  have  offered  a 
standard  "buy  America"  amendment. 
It  has  been  approved  to  most  authori- 
zation bills,  and  I  would  hope  that  the 
Committee  would  find  favor  with  it 
and  approve  it. 

Mr.  BEILENSON.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  TRAPICANT.  I  yield  to  the 
chairman  of  the  committee. 

Mr.  BEILENSON.  Mr.  Chairman, 
the  committee  has  had  an  opportuni- 
ty, I  would  say  to  the  gentleman  and 
to  other  Members,  to  examine  the  gen- 
tleman's amendment.  We  note  among 
other  things  that  the  amendment  in- 
cludes an  exemption  for  compelling 
national  security  considerations, 
which  I  take  it  will  resolve  any  serious 
problems  the  agency  or  others  might 
have  with  it. 

With  that  understanding,  Mr.  Chair- 
man, we  on  this  side  of  the  aisle  at 
least  have  no  serious  objections  to  the 
amendment  and  can  accept  it. 

Mr.  HYDE.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  TRAPICANT.  I  yield  to  the  gen- 
tleman from  Illinois. 

Mr.  HYDE.  Mr.  Chairman.  I  associ- 
ate myself  with  the  remarks  of  the 
gentleman  from  California  [Mr.  Beil- 
enson]. We  think  the  gentleman  has 
produced  a  good  amendment,  and  we 
are  happy  to  accept  it  on  this  side. 

Mr.  TRAPICANT.  Mr.  Chairman.  I 
appreciate  the  gentleman's  acceptance 
of  the  amendment,  and  let  me  say  that 
my  comments  earlier  about  Pennsylva- 
nia were  made  just  to  try  to  get  the 
gentleman's  attention.  I  say  to  the 
gentleman  this:  "We  wish  you  were  in 
our  region.  Mr.  Hyde.  We  know  where 
you  are  from." 

Mr.  PRENZEL.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  TRAPICANT.  I  yield  to  the  gen- 
tleman from  Minnesota. 

Mr.  PRENZEL.  Mr.  Chairman.  I 
thank  the  gentleman  for  yielding. 

In  reading  the  gentleman's  amend- 
ment, in  subparagraph  (A),  may  I  in- 
terpret that  to  mean  that  the  Director 
must  have  the  approval  of  the  DSTR 
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and  the  Secretary  of  Commerce  to  go 
forward  under  the  amendment  with 
his  "buy  America"  award? 

Mr.  TRAFICANT.  No;  I  do  not  par- 
ticularly feel  it  is  compelling  unless  it 
would  be  an  issue  that  might  require 
another  section  of  the  amendment, 
that  national  security  section,  to  be  on 
consideration. 

Mr.    FRENZEL.    Mr.    Chairman.    I 

would  ask.  will  the  gentleman  take  a 

look  at  the  language?  It  says.  "If  the 

Director,  with  the  concurrence  of  the 

U.S.    Trade   Representative    and    the 

Secretary  of  Commerce  determines 
•  •  •  •• 

My  interpretation  of  that  language 
would  be  that  if  he  does  not  have  the 
concurrence,  then  he  is  not  authorized 
to  award  that  contract  under  the  spe- 
cial conditions. 

D  1530 

Mr.  TRAFICANT.  Mr.  Chairman,  as 
the  amendment  is  drafted,  it  would 
appear  that,  but  would  not  be  the 
intent  of  the  amendment  to  limit  the 
hands  of  the  Director,  and  I  would  like 
to  make  that  clarification  here,  and  I 
ask  unanimous  consent  to  have  that 
placed  into  the  amendment. 

Mr.  FRENZEL.  Mr.  Chairman,  I  re- 
serve the  right  to  object. 

The  CHAIRMAN.  Would  the  gentle- 
man from  Ohio  [Mr.  Traficant]  state 
the  language  that  he  wishes  to  have 
inserted  in  the  amendment? 

Mr.  TRAFICANT.  "If  the  director 
with  the  concurrence  of  the  United 
States  Trade  Representative  and  Sec- 
retary of  Commerce  determines  that 
the  public  interest  to  requires";  that 
the  language  I  would  like  to  have 
changed  where  the  director  can  make 
that  determination  and  without  such 
concurrence. 

The  CHAIRMAN.  Does  the  gentle- 
nuui  from  Ohio  [Mr.  Traficant]  wish 
to  strike  "with  the  concurrence  of  the 
United  States  Trade  Representative 
and  the  Secretary  of  Commerce"? 

Mr.  TRAFICANT.  Only  if,  in  fact, 
that  section  is  being  considered  and 
opposed  by  the  gentleman.  If  the  lan- 
guage in  its  current  form  would  be  ac- 
ceptable. 

Mr.  FRENZEL.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  TRAFICANT.  I  yield  to  the  gen- 
tleman from  Minnesota. 

Mr.  FRENZEL.  Mr.  Chairman,  I  tell 
the  gentleman  from  Ohio  [Mr.  Trafi- 
caht]  that  the  language,  as  it  is  writ- 
ten, is  acceptable  to  me.  because  it  re- 
quires the  concurrence. 

If  the  gentleman  seeks  unanimous 
consent,  I  will  certainly  object  to  a 
change. 

Mr.  TRAFICANT.  Mr.  Chairman.  I 
certainly  withdraw  my  unanimous- 
consent  request  to  make  such  change. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  Ohio  [Mr.  Traficant]. 

The  amendment  was  agreed  to. 


Mr.  WOLPE.  Mr.  Chairman.  I  move 
to  strike  the  last  word. 

Mr.  Chairman.  I  take  this  time  to 
make  a  few  concluding  remarks  about 
the  subject  of  American  policy  toward 
Angola,  and  to  respond  to  some  of  the 
commentary  that  occurred  in  the 
course  of  general  debate  with  respect 
to  the  human  rights  dimension  of 
American  policy. 

The  issue  of  human  rights,  as  it  re- 
lates to  our  Angolan  policy,  is  an  im- 
portant one.  not  because  the  Angolan 
Government  has  not  itself  been  en- 
gaged in  very  serious  violations  of  fun- 
damental human  rights,  but  because 
the  entire  case  that  has  been  painted 
in  support  of  our  policy  of  giving  as- 
sistance to  Mr.  Savimbi  has  been  based 
upon  the  characterization  of  him  as  an 
individual  who  shared  and  embraced 
American  democratic  values  and  basic 
human  rights  commitments.  It  is  my 
concern  that  much  of  that  character- 
ization has  been  based  upon  myth  and 
upon  very  substantial  public  relations 
efforts  in  this  country  that  bears  little 
relationship  to  the  reality,  and  I  do 
not  think  it  makes  sense  for  American 
policy  to  continue  to  be  guided  on  the 
basis  of  myth. 

I  have  spoken  for  a  number  of  years 
to  my  colleagues  about  authoritarian- 
ism in  Angola,  as  well  as  authoritar- 
ianism in  other  African  states.  The 
point  that  I  have  tried  to  make  with 
respect  to  Angola  is  that  the  authori- 
tarianism of  the  MPLA  government  is 
not  a  unique  fact;  authoritarianism  is 
alive  and  well  also  in  Jonas  Savimbi's 
UNITA.  In  fact,  until  almost  the 
moment  he  began  to  receive  American 
assistance  in  1986,  Mr.  Savimbi  was 
publicly  on  record  as  favoring  the  Chi- 
nese socialist  model  and  believing  that, 
and  I  quote,  "there  was  no  fundamen- 
tal ideological  conflict  between  the 
two  parties,"  MPLA  and  UNITA. 

It  is  most  significant  that,  in  the 
past  several  months,  independent 
human  rights  organizations  and  some 
prominent  former  supporters  of 
UNITA,  groups  that  have  no  brief 
whatsoever  for  the  MPLA  government 
in  Angola,  have  made  detailed  revela- 
tions of  the  lack  of  democracy  and  re- 
spect for  human  rights  in  UNITA. 

Among  these  revelations,  the  most 
recent  is  an  article  that  appeared  in 
the  National  Review  of  August  18, 
hardly  an  apologist  for  the  Angolan 
Government.  It  was  written  by  the 
journal's  roving  correspondent.  Radek 
Sikorski.  Sikorski,  who  perceives 
UNITA  as  representing  a  major  politi- 
cal constituency  in  Angola  and  a  move- 
ment with  significant  military  and  or- 
ganizational achievements,  neverthe- 
less concluded  after  a  lengthy  personal 
visit  to  Jamba,  and  I  quote: 

Let  us  have  no  illusions.  Savimbi  cannot 
bear  men  of  independent  thought  around 
him,  and,  instead  of  sharing  our  wariness  of 
autocratic  power,  his  officers  accord  him 
the  reverence  due  to  a  traditional  despotic 


African  chief.  "UNITA,  c'est  moi."  Savimbi 
can  say  with  more  reason  than  Louis  XTV 
could  ever  have  dreamt  of  for  Prance  *  *  • 
The  last  X7NITA  Congress  in  1986  was  a 
farce. 

Mr.  Sikorski  continues: 

Allegations  of  human  rights  abuses  within 
UNITA  are  too  persistent  and  come  from 
sources  too  well  placed  to  ignore. 

Finally,  in  passages  which  I  would 
strongly  commend  to  some  of  my  col- 
leagues who  have  been  approached  by 
UNITA's  $2  million  per  year  lobby,  the 
author  says: 

To  begin  with,  UNITA  officers.  Including 
top  leaders,  are  compulsive  liars.  Lying  is  so 
pervasive  one  comes  to  think  that  many 
UNITA  officers  have  not  assimilated  the 
concept  of  integrity  or  understood  the  dan- 
gers of  foref eiting  trust. 

In  the  end,  Radeski  portrays  both 
MPLA  and  UNITA  as  "two  ramshackle 
totalitarianisms"  while  expressing 
hope  that  a  compromise  between  them 
"might  create  some  space  in  which  the 
Angolan  people  would  have  room  to 
breathe." 

There  is  other  recent  evidence  of 
human  rights  violations  by  UNITA. 

Mr.  Chairman,  I  would  refer,  first  of 
all.  to  the  Human  Rights  Watch  inves- 
tigation of  "Violations  of  the  Laws  of 
War  by  Both  Sides"  in  Angola,  and 
again  I  make  the  point  in  full  acknowl- 
edgment that  there  have  been  human 
rights  violations  on  both  sides,  and  I 
would  also  note  that  we  do  not  use 
American  tax  dollars  to  support  that 
side.  We  do  send  American  tax  dollars 
to  Mr.  Savimbi,  and  that  Human 
Rights  Watch  contains  several  highly 
disturbing  conclusions: 

(a)  That  UNITA  indiscriminately  deploys 
land  mines  against  civilians; 

(b)  That  UNITA  has  taken  hundreds  of 
foreigners  hostage; 

(c)  That  UNITA  has  captured  thousands 
of  civilians  and  conscripted  them  as  combat- 
ants or  unpaid  agricultural  labor: 

(d)  That  UNITA  has  Indiscriminately  and 
deliberately  attacked  and  killed  civilians  in 
government-controlled  areas,  and  attacked 
and  killed  civilians  in  government-controlled 
areas,  and  attacked  medical  facilities  and 
burned  civilian  homes;  and 

(e)  That  UNITA  has  deliberately  attempt- 
ed to  starve  civilians; 

(2)  British  journalist  Fred  Bridgland 
wrote  a  very  supportive  biography  of  Jonas 
Savimbi  whose  cover  featured  statements  by 
Ronald  Reagan,  Senator  Robert  Dole  and 
Jeanne  Kirkpatrick.  He  and  his  book  were 
presented  to  Congress  two  years  ago  by  the 
UNITA  lobby.  No  Western  journalist  has 
followed  UNITA  as  long  or  is  thought  to 
have  had  such  good  access  to  UNITA  as^ 
Bridgland.  Yet  on  March  12,  1989  Bridgland 
wrote  in  the  London  Daily  Telegraph  that 
his  own  argimient  "that  UNITA  Offered 
Angola  some  sort  of  democratic  future  •  *  • 
began  to  look  pretty  thin".  The  day  before 
he  told  British  TV,  that  he  believed  80  to  90 
percent  of  what  UNITA  dissidents  Sousa 
Jamba  and  Chingunji  have  been  saying 
about  extensive  UNITA  political  repression. 
Even  the  State  Department  characterizes 
UNITA  "as  it  exists  in  the  bush  today  as  a 
basically  authoritarian  movement". 
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(3)  The  main  allegations  that  have  been 
made  by  Fred  Bridgland,  the  UNITA  dissi- 
dents in  London  and  Lisbon,  as  well  as  other 
journalists  and  professors,  follow: 

(a)  Bridgland  writes  that  "Numerous 
UNITA  officials  have  'disappeared'."  and 
that  "According  to  sources,  few  Western 
governments  doubt  that  the  men  are  dead, 
proloably  executed".  Among  the  most  promi- 
nent mentioned  by  Bridgeland  and  others 
are  (1)  Jorge  Sangumba.  former  Foreign 
Secretary  of  UNITA,  (2)  Antonio  Vakulu- 
kuta,  an  ethnic  leader  who  has  been  report- 
ed to  have  been  beated  to  death,  (3)  Walde- 
mar  Pires  Chindondo,  former  Chief  of  Staff, 
and  (4)  Jonatao  Chingunji,  former  UNITA 
leader  said  by  his  grandson  Dino  Chingunji 
and  by  "reliable  sources"  who  have  spoken 
to  Amnesty  International  to  have  been 
beaten  to  death  along  with  his  wife.  In  most 
cases  these  disappearances  followed  reports 
of  Savimbi  perceiving  these  individuals  as  a 
political  threat.  According  to  the  State  De- 
partment, "Jorge  Sangumba  dropped  out  of 
sight  in  1982,  Antonio  Vakulukuta  in  1986; 
evidence  about  their  fate  is  inconclusive.  We 
have  no  independent  information  on  the 
fate  of  Janatao  Chingxinji". 

(b)  Other  prominent  UNITA  officials  are 
also  reported  to  have  been  demoted,  de- 
tained and  even  tortured  under  orders  from 
Savimbi.  The  most  recent  case  is  that  of 
Tito  Chingimji,  a  close  friend  of  Bridgland's 
who  was  dismissed  as  Foreign  Secretary  last 
November.  According  to  Bridgland,  who  vis- 
ited Jamba  in  late  December.  Chingunji 
looked  "extremely  nervous"  and  "Prom 
sources  I  do  trust  very  much,  I've  heard 
that  there  was  a  kind  of  trial,  and  that  four 
very  senior  members  of  the  UNITA  Politbu- 
ro demanded  of  Tito  that  he  confess  to 
crimes  of  witchcraft  and  plotting  to  over- 
throw Savimbi.  People  who  were  there  have 
told  me  privately  that  they  heard  screams. 
And  I  think  one  can  only  draw  one's  own 
conclusions  from  that  kind  of  description". 
In  addition,  former  members  of  the  UNITA 
youth  organization  and  office  in  Lisbon 
have  said  that  Wilson  dos  Santos,  a  promi- 
nent leader  who  accompanied  Savimbi  to 
the  U.S.  in  1986  has  been  demoted  and 
cannot  interact  freely  with  others  in  Jamba. 

(c)  According  to  Bridgland,  "The  theme  of 
witchcraft  runs  through  the  whole  UNITA 
tragedy,  unspoken  to  outsiders  but  a  reality 
in  the  lives  of  p>eople.  Allegations  of  witch- 
craft can  easily  be  made  against  people  who 
are  politically  "difficult"— just  as  they  were 
in  medieval  Europe."  Specifically,  he  writes 
that  "Amnesty  International  has  the  names 
of  at  least  12  people  burned  to  death  on 
public  bonfires  at  Jamba,  the  UNITA  head- 
quarters, in  September  1983  •  •  *.  One 
woman,  Aurora  Katalayo,  was  thrown  into 
the  flames  carrying  her  child:  she  was  the 
widow  of  former  UNITA  interior  minister 
Mr.  Mateus  Katalayo.  executed  the  previous 
year.  According  to  Amnesty,  one  entire 
family  was  consumed  on  the  bonfires— Mr. 
Joao  Kalltanui,  his  wife  Isabel,  their  three 
children  aged  seven  to  sixteen,  and  a  twelve 
year  old  niece".  This  account  is  supported 
by  Ermelindo  Kanjungu.  a  UNITA  dissident 
In  Lisbon  whose  father  is  said  to  be  Savim- 
bi's office  manager,  who  told  Portugal's 
press  last  year  that  he  personally  witnessed 
the  burning  and  that  it  was  directed  by 
Savimi.  Amnesty  International  included  the 
case  in  its  Annnual  Report  last  year. 

(d)  UNITA  dissidents  in  Lisbon  last  year 
revealed  a  secret  "Practical  Guide  to  the 
Cadre",  a  set  of  lessons  taught  to  a  small 
number  of  leading  UNITA  cadres  at  the 
Command     Kapessi     Kafundanga     Study 


Center  in  Jamba.  A  leading  academic  au- 
thority on  Africa  recently  wrote  that  the 
guide's  authenticity  had  been  confirmed  by 
a  high  UNITA  representative.  This  guide 
emphasizes  a  Soviet-style  "democratic  cen- 
tralism" for  Angola,  and  stresses  the  pre- 
eminent role  of  the  political  police  and  the 
secret  goal  of  overthrowing  the  MPLA  Gov- 
ernment rather  than  sharing  power  with  it. 
The  foUowng  quotes  give  the  flavor  of  this 
Marxist-Leninist  style  document. 

"Democratic  centralism  means  that  the 
top  decides  and  the  base  carries  out  the 
orders  through  the  cadres",  "The  grand 
bourgeoisie  is  the  class  that  oppresses  the 
other  classes  in  society.  It  is  the  class  that  is 
Involved  with  international  imperialism", 
"The  idea  of  reconciliation  is  part  of  our 
tactical  position.  But  it  does  not  form  part 
of  our  strategy,  because  it  is  not  possible". 

At  this  point.  I  would  like  to  insert 
into  the  Record  a  House  Subcommit- 
tee on  Africa  staff  analysis  of  UNITA's 
response  to  some  of  these  allegations: 
Rebuttals  to  UNITA  Responses  to  Allega- 
tions OF  Serious  Human  Rights  Abuses 

UNITA:  Bridgland  has  written  a  letter  to 
the  N.Y.  Times  saying  that  its  reporting  on 
the  alleged  abuses  by  UNITA  attributes 
opinions  to  him  that  he  does  not  share. 

Response:  Bridgland's  letter  covers  minor 
inaccuracies  and  do  not  touch  the  major 
areas  of  political  executions,  witchbuming 
and  lack  of  democracy  that  he  raised  in 
both  his  own  March  12th  London  Telegraph 
article  and  his  appearance  on  British  TV 
the  previous  evening. 

UNITA:  Tito  Chingimji  is  alive  and  well  as 
Deputy  Secretary-General  of  the  Party.  He 
has  met  privately  with  Western  politicians, 
carried  a  pistol,  and  publicly  denied  allega- 
tions about  his  status. 

Response:  Concern  about  Chingungi 
voiced  by  Bridgland  who  recently  saw  him 
at  Jamba  as  well  as  his  nephew  must  be 
taken  seriously.  Under  Savimbi's  control  in 
the  isolated  Jamba  headquarters,  he  cannot 
be  expected  to  speak  freely.  In  Government 
circles  it  is  generally  recognized  that  he  has 
been  demoted  and  is  believed  to  be  a  threat 
by  Savimbi. 

UNITA:  With  regard  to  charges  of  politi- 
cal executions.  Dtnho  Chingimji's  grandfa- 
ther and  his  wife  died  of  natural  causes,  and 
the  dates  of  their  deaths  are  being  estab- 
lished. Vakulukuta  died  of  an  uncontrolled 
hemhorrage  from  his  nose  en  route  to  a  hos- 
pital. Jorge  Sangumba  Is  alive  and  working 
somewhere  in  the  north.  General  Vinama, 
known  as  Chendo,  died  in  a  freak  accident 
falling  under  the  wheels  of  his  truck  after 
climbing  back  into  it.  Col.  Waldemar  (Chin- 
dondo) is  alive  and  commanding  the  north- 
em  forces. 

Response:  UNITA  has  not  produced  any 
of  the  people  alleged  to  have  been  killed. 
Assertions  that  four  died  of  natural  causes 
cannot  simply  be  accepted  given  the  range 
of  testimony  to  the  contrary.  Certainly  the 
causes  of  death  mentioned  by  UNITA  seem 
extremely  unusual. 

UNITA:  The  alleged  witch  burnings  never 
took  place.  We  have  never  heard  of  Joao 
Kalitangue  and  his  family.  Aurora  Katalaio 
and  her  husband  had  died  in  an  MPLA 
attack  before  their  alleged  "burning". 

Response:  Amnesty  International  states 
the  case  of  Aurora  Katalyo,  one  of  at  least 
12  people  who  were  burned  to  death  at  a 
public  bonfire  in  Jamba  in  September  1983 
was  considered  sure  enough  for  inclusion  in 
the  organization's  annual  report  last  Octo- 
ber. This  is  based  on  eyewitness  testimony. 


UNITA:  Wilson  dos  Santos  is  currently  di- 
rector of  the  National  Press  and  head  of  the 
Television  and  Video  Department,  and  a 
member  of  the  Central  Committee  and  Po- 
litical Bureau. 

Response:  This  is  a  clear  demotion  from 
his  previous  leadership  role  as  a  key  UNITA 
diplomat.  Until  he  can  leave  Jamba  and 
speak  freely— and  without  fears  for  his 
family— UNITA's  explanation  cannbt  simply 
be  accepted.  In  this  respect  the  case  is  like 
Tito  Chlngunji's. 

UNITA:  All  of  these  charges  are  part  of 
an  MPLA  disinformation  campaign. 

Response:  The  charges  are  coming  from 
UNITA  supporters,  members,  and  Amnesty 
International.  UNITA  supporters  critical  of 
the  organization  have  made  clear  they  are 
also  opposed  to  similar  practices  by  the 
MPLA  Government. 

UNITA:  Bridgland  received  an  unauthor- 
ized $4,000  from  Tito  Chingunji.  This  tainU 
his  case. 

Response:  Bridgland  has,  through  his  lit- 
erary agent,  denied  that  he  received  any  un- 
authorized funds. 

I  am  also  inserting  some  very  rele- 
vant articles  by  Fred  Bridgland  and 
Radek  Sikorslu,  including  the  latter's 
exchanging  letters  with  a  UNITA  rep- 
resentative. 

[Prom  the  Simday  Telegraph,  March  12, 
1989] 

Savikbi:  Fallen  Idol  op  Angola 

(By  Fred  Bridgland) 

Feted  In  the  White  House  by  President 
Reagan,  honoured  by  black  American 
churches,  on  dining  terms  with  South  Afri- 
ca's President  Botha  and  allowed  access  to 
Britain  by  Mrs.  Thatcher's  Government,  Dr. 
Jonas  Savimbi.  leader  of  the  Angolan  rebel 
group,  UNITA,  has  been  the  darling  of  the 
Right. 

But  now  the  West's  game-plan  for  South- 
em  Africa  is  threatened  by  new  allegations 
of  serious  human  rights  abuses  against  Dr. 
Savimbi. 

He  has  been  seen  as  a  heroic  figure,  fight- 
ing Angola's  Soviet  and  Cuban  imposed 
Marxist  dictatorship  which  threatened  the 
whole  of  the  region.  Savimbi  may  now  have 
become  a  fallen  idol. 

The  charges,  including  the  burning  to 
death  of  women  as  witches  and  the  beating 
to  death  of  a  former  UNITA  foreign  secre- 
tary, have  alarmed  Washington  and  Preto- 
ria where  Dr.  Savimbi  has  been  treated  as  a 
key  ally. 

Others,  including  this  correspondent  in  a 
biography  of  the  54-year-old  guerrilla 
leader,  argued  that  UNITA  offered  Ango- 
lans some  sort  of  democratic  future  that 
begins  to  look  pretty  thin  unless  he  can 
prove  the  allegations  are  lies. 

The  main  charges  were  made  last  night  on 
Channel  4's  The  World  This  Week  by 
UNITA  defectors  seeking  political  asylum  in 
Britain.  Their  move  followed  the  alleged  de- 
tention and  torture  by  UNITA  last  year  of 
Mr.  Pedro  "Tito"  Chingunji,  the  move- 
ment's Washington-based  foreign  secretary. 

One  defector.  Mr.  Sousa  Jamba,  a  writer 
who  last  year  won  the  Shiva  Naipaul  prize 
for  literature,  told  The  Sunday  Telegraph 
"I  am  one  of  many  UNITA  members  who 
have  kept  quiet  until  now  about  killings 
inside  the  movement  in  the  interests  of  the 
wider  struggle  against  Cuban  and  Soviet 
domination. 

"There  are  others  who  would  like  us  to 
say  nothing  until  the  MPLA  [Angola's 
Marxist     government]     and     UNITA     are 
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around  the  table  in  Luanda  with  Cubans 
sailing  in  shiploads  to  Havana  each  day.  But 
Tito's  arrest  has  stretched  our  loyalty 
beyond  the  breaking  point:  if  we  wait  others 
may  die." 

The  story  of  another  defector,  Mr.  Dinho 
Chingunji.  Tito's  nephew,  is  perhaps  the 
most  nightmarish.  He  argues  that  Tito's  life 
is  in  grave  danger  because  seven  Chingunji 
family  members  have  already  been  mur- 
dered over  the  years  as  Dr.  Savimbi  began 
to  see  them  as  a  threat. 

Dinho  alleged  that  his  grandparents 
(Tito's  parents)  were  beaten  to  death  on  Dr. 
Savimbi's  orders.  Amnesty  International 
said  it  has  evidence  from  three  reliable 
sources  that  Jonatao,  69  and  Violeta.  60. 
were  clubbed  by  rifle  butts,  kicked  and  then 
run  over  by  a  truck. 

In  the  mid-sixties  when  I^NITA  began 
fighting  the  colonial  Portuguese,  Dr.  Sa- 
vimbi led  the  guerrillas  in  the  bush  while 
Jonatao  organised  the  clandestine  move- 
ment in  the  towns. 

Four  of  Jonatao's  sons  died  between  1970 
and  1976  while  fighting  with  Dr.  Savimbi. 
Two,  David  "Samwimbila"  Chingunji  and 
Samuel  "Kafundanga"  Chingimji,  are  now 
outshone  only  by  Dr.  Savimbi  in  the 
homage  paid  in  UNTTA  song  and  poem. 

But  Dinho  Chingunji  alleges  that  at  least 
three  of  the  four  brothers  and  possibly  all 
of  them  were  killed  on  Dr.  Savimbi's  orders. 
He  says  his  own  father.  Kafundanga, 
UNITA's  first  mUitary  chief-of-staff,  was 
poisoned  in  1974. 

After  moving  to  the  bush  in  1976,  as  the 
MPLA  established  itself  as  the  civil  power  in 
Angola,  Jonatao  began  to  have  suspicions 
about  his  sons'  deaths.  When  he  challenged 
the  UNITA  leader  on  this  matter  and  on  his 
cavalier  attitude  toward  women.  Dr.  Sa- 
vimbi accused  Violeta  of  practising  witch- 
craft and  ordered  the  old  couple's  deaths. 

The  theme  of  witchcraft  runs  through  the 
whole  UNITA  tragedy,  unspoken  to  outsid- 
ers but  a  reality  in  the  lives  of  the  people. 
Allegations  of  witchcraft  can  easily  be  made 
against  people  who  are  [>olitically  "diffi- 
cult"—just  as  they  were  in  medieval  Europe. 
And  when  another  Chingunji  sibling,  this 
time  a  daughter,  Shika.  was  executed  in 
1983  she  was  first  accused  of  being  a  witch, 
according  to  Dinho. 

Amnesty  International  has  the  names  of 
at  least  12  people  burned  to  death  on  public 
bonfires  at  Jamba,  the  UNITA  headquar- 
ters, in  September  1983.  Mr.  Jamba  said  his 
young  nieces  and  nephews  were  part  of  the 
crowd  ordered  to  witness  the  spectacle. 

One  woman,  Aurora  Katalayo.  was 
thrown  into  the  flames  carrying  her  child: 
she  was  the  widow  of  former  UNITA  interi- 
or minister,  Mr.  Mateus  Katalayo,  executed 
the  previous  year.  According  to  Anmesty. 
one  entire  family  was  consumed  on  the  bon- 
fires—Mr. Joao  Kalitangui,  his  wife  Isabel, 
their  three  children  aged  seven  to  16,  and  a 
12-year  old  niece. 

Numerous  UNITA  officials  have  "disap- 
peared". According  to  sources,  few  Western 
governments  doubt  that  the  men  are  dead, 
probably  executed.  Among  the  most  promi- 
nent was  former  UNITA  foreign  secretary, 
Mr.  Jorge  Sangumba.  He  was  recalled  to 
Angola  from  overseas  in  1978  and  has  not 
been  seen  since.  UNITA  has  consistently 
stated  that  Mr.  Sangimiba  is  alive. 

"In  fact.  Sangumba  was  beaten  to  death 
by  Savimbi's  secret  police  in  1979."  said  Mr. 
Jamba,  formerly  a  UNITA  political  commis- 
sar. "Savimbi  has  been  able  to  convince 
journalists  and  others  that  he  is  alive." 

Mr.  Jamba  said  that  Mr.  Sangumba  was 
popular  on  his  return  to  Jamba,  and  some 


people  began  suggesting  that  he  should  be 
acting  president  in  Dr.  Savimbi's  absence. 
That  was  probably  the  reason  for  his  down- 
fall. 

But  he  made  a  slip  when  he  bedded  an 
under-age  beauty  and  a  commission  convict- 
ed him  of  corrupting  a  minor.  After  Mr. 
Sangimiba's  subsequent  execution,  Mr. 
Jamba  says  he  was  thrown  into  an  un- 
marked grave  and  all  copies  of  a  small  book 
he  had  written  Know  Your  Party,  were  con- 
fiscated and  burnt. 

Among  other  UNITA  leaders  believed  by 
Western  governments— and  confirmed  by 
Dinho  Chingunji  and  Mr.  Jamba— to  have 
been  executed  are  Mr.  Waldemar  Pires 
Chindondo,  a  former  chief-of-staff,  and  Mr. 
Antonio  Vakulukuta,  leader  of  the  once 
powerful  Kwanyama  tribal  faction  in 
UNITA.  According  to  International  Red 
Cross  reports,  Mr.  Vakulukuta  died  a  linger- 
ing "Bikostyle"  death  after  suffering  severe 
beatings. 

The  UNITA  defectors  allege  that  Tito 
Chingunji  too  was  accused  of  witchcraft 
when  he  flew  into  Jamba  from  Washington 
last  November  for  a  conference  on  the  im- 
plications of  the  New  York  Accords,  which 
provide  for  the  phased  withdrawal  of  Cuban 
troops  from  Angola  and  South  African 
forces  from  neighbouring  Namibia  starting 
in  three  weeks. 

The  "evidence"  was  a  white  surplice  and 
two  candlesticks  found  in  the  luggage  of 
Chingunji,  a  devout  Christian. 

"I  warned  Tito  that  Savimbi  would  'get' 
him  just  like  the  rest  of  the  family,"  said 
Dinho.  "But  Tito  believed  he  had  done  such 
a  good  job  in  Washington  that  Savimbi 
could  not  move  against  him. 

I  met  Dr.  Savimbi  on  December  21,  imme- 
diately after  his  return  from  Pretoria  where 
he  had  been  told  by  President  Botha  that 
all  South  Africian  aid  to  UNITA  was  being 
cutoff. 

I  told  Dr.  Savimbi  I  had  made  the  journey 
because  many  people  were  puzzled  by  Tito's 
apparent  demotion.  He  exploded  and  shout- 
ed: "You  have  come  here  to  insult  me,  and  I 
have  never  accepted  to  be  insulted  by 
anyone.  Do  you  think  you  can  still  come  to 
Africa  to  patronise  us?  I  am  so  insulted  by 
what  you  have  said  that  maybe  you  should 
just  get  out  of  here. .  .  ." 

During  a  further  two  hours  of  loud  admo- 
nitions. Dr.  Savimbi  at  one  point  held  his 
palm  outwards  and  said  there  was  no  blood 
on  his  hands  and  said  he  was  not  responsi- 
ble for  the  killings  of  Tito's  relatives.  This 
struck  me  as  strange,  since  I  had  not  raised 
the  question. 

US  weapons  supplies  now  enable  UNITA 
to  maintain  leverage  on  the  MPLA,  but  Con- 
gress is  sensitive  al>out  covert  arms  supplies 
and  human  rights  abuses.  It  could  therefore 
turn  awkward  if  the  allegations  are  rein- 
forced. But  UNITA  is  tough  and  resource- 
ful, and  even  without  American  help  it 
could  turn  Angola  without  Cuba  into  a  new 
Beirut. 

The  United  SUtes  and  the  Soviet  Union, 
with  their  new  found  understanding  on 
Africa,  might  therefore  decide  to  hit  heads 
together  and  allow  elements  in  both  the 
MPLA  and  UNITA  who  are  sick  of  war  to 
come  together  at  the  negotiating  table. 

[From  the  National  Review,  Aug.  18.  19891 
The  Mystique  or  Savimbi 
(By  Radek  Sikorski) 
"If  it  were  bigger,  I  would  only  be  attack- 
ing the  rearguard,  but  this  one  we  will  de- 
stroy completely,"  Colonel  Diogenes  Impla- 


cavel  told  me  without  taking  his  binoculars 
off  a  convoy  coming  down  the  road. 

Implacavel  is  UNITA's  commander  of  the 
Bi6  front  in  central  Angola.  In  front  of  us 
stretched  a  channa,  a  wide  clearing  over- 
grown by  tall,  yellow  grass  and  bisected  by 
the  strategic  Huambo-Bi6  highway,  the 
highway  that  would  have  to  be  under  firm 
MPLA  control  were  the  Soviet-backed 
regime  ever  to  launch  a  new  offense  against 
UNITA.  Twenty-one  trucks  loaded  with 
food,  ammunition,  and  soldiers,  escorted  by 
two  Soviet  BTR  armored  cars,  drove  along 
at  the  pace  of  two  files  of  Infantry  walking 
beside  the  convoy.  Five  hundred  and  fifty 
UNITA  guerrillas  armed  with  American- 
and  South  African-supplied  assault  rifles, 
mortars,  anti-tank  rockets,  and  anti-craft 
missiles  waited  in  a  long  line  along  the 
southern  edge  of  the  road.  The  assault 
squad  was  to  open  up  only  when  the  entire 
convoy  came  level  with  the  ambush. 

Winter  days  are  short  here,  so  by  3  p.m. 
the  sun  was  already  low,  painting  the 
channa  in  mellow  orange.  I  was  stealing 
toward  the  brow  of  a  hillock  overlooking 
the  clearing  when  a  single  burst  of  automat- 
ic fire  resounded  along  the  road  and  a  few 
bullets  whined  quietly  over  our  heads- 
enemy  bullets.  Had  we  been  spotted?  Was 
our  plan  going  awry  already? 

I  made  to  crawl  forward  to  the  top  of  the 
hillock  but  at  the  same  instant  several  pow- 
erful hands  closed  on  my  legs  like  steel 
clamps.  Our  UNITA  minders  were  being  ob- 
sessively overprotective  of  our  safety.  Over 
the  cacophony  of  machine-gun  fire,  the 
tinny  noise  of  field  radios,  and  platoon  com- 
manders yelling  hectic  orders,  came  the 
shrill  curses  of  my  colleague,  an  American 
girl-photographer,  who  lay  under  a  pile  of 
our  UNITA  commandos  protecting  her  from 
the  hazards  of  battle  with  such  zest  that 
she  emerged  with  a  hand  broken  in  two 
places,  a  sprained  ankle,  and  serious  bruises. 
Next  she  was  waving  her  camera  like  an 
overhead  slingshot,  and  they  threw  her  on 
the  ground  again. 

Our  escort  eventually  mastered  their  ini- 
tial panic  and  we  went  forward.  The  grass  in 
the  channa  was  on  fire— the  smoke  so  thick 
as  to  dim  the  sun— and  we  jumi>ed  through 
walls  of  burning  undergrowth,  nuuiing  on 
the  charred  ground.  The  heat  was  so  intense 
I  feared  my  boots  would  melt. 

The  enemy  infantry  had  run  to  the  other 
edge  of  the  bush  and  was  firing  at  us  with 
light  machine  guns.  We  soon  learned  what 
had  happened.  The  soldiers  in  the  convoy 
had  spotted  UNITA  guerrillas  hiding  in  the 
grass  and  opened  fire.  Both  BTRs  survived 
our  attack— one  escap)ed  on  the  road  to  Bi6 
and  the  other  found  cover  in  a  stream  de- 
pression and  turned  its  heavy  machine  gim 
at  us.  Like  a  pneumatic  drill,  its  thumping 
silenced  the  lesser  noise. 

Another  hundred  yards  toward  the  high- 
way and  I  made  out  in  the  thiick  smoke  the 
contours  of  a  truck  which  had  been  hit  and 
which  the  guerrillas  were  looting  with 
gusto.  "The  BTR  is  shooting,  let's  get  out  of 
here."  one  guerrilla  shouted.  "Never  mind, 
let's  get  the  sausages,"  the  other  yelled,  mo- 
tioning toward  the  Brazilian  IFA  truck, 
from  which  dozens  of  big  white  tins  had 
spilled  onto  the  asphalt.  Having  eaten  only 
rice  and  canned  bully  beef  for  several  weeks, 
we  noted  the  contents  of  the  truck  with  the 
joy  of  highway  robbers.  Bent  double  under 
fire,  the  guerrillas  ran  forward  for  their 
supper. 

Suddenly,  four  men  emerged  through  a 
wall  of  fire  and  smoke  clutching  the  comers 
of  a  blanket  weighted  down  by  a  heavy 
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object,  which  turned  out  to  be  our  first  cas- 
ualty. Blood  spurted  forth  from  the  man's 
chest,  and  a  mask  of  dust  and  smoke 
smeared  with  sweat  gave  his  face  an  ashy, 
deathly  pallor.  His  companions,  their  dark 
faces  streaming  with  sweat,  their  bodies 
twisted  under  the  load,  tried  to  run.  but 
tripped  in  lumps  of  grass.  Even  so,  the  rock- 
ing of  the  blanket  when  his  comrades 
dragged  him  along  the  rough  ground 
seemed  to  give  him  no  more  pain. 

We  inched  forward,  screaming  and  jos- 
tling with  our  minders,  dodging  bursts  of 
bullets,  passing  groups  of  guerrillas  emerg- 
ing from  the  smoke  with  loot  on  their 
heads.  When  the  smoke  cleared  on  the  high 
ground  where  the  asphalt  ran,  three  more 
dead  trucks  emerged,  bits  of  their  cargo 
stewn  along  behind  them  like  guts.  One  was 
blazing,  and  the  ammunition  inside  it  ex- 
ploded with  the  sound  of  nails  being  ham- 
mered into  a  tin.  These  were  small  caliber 
bullets  piercing  the  sideplates  of  the  truck 
and  flying  off  in  all  directions.  The  gas  tank 
burst  in  an  orange  fireball.  Would  the  heavy 
shells  go  off  next? 

"Come  back,  come  back,  don't  die  for  a 
picture!"  our  minders  shouted  in  despera- 
tion. 

A  few  corpses  lay  along  the  other  side  of 
the  road— one  fat  as  a  Sumo  wrestler.  They 
wore  Korean-made  olive  and  brown  camou- 
flage clothes— enemy  uniforms.  I  don't  know 
how,  but  they  already  stank  of  death.  The 
putrid  smell  of  excrement  mingled  with 
that  of  burning  diesel  fuel  and  rubber. 
UNITA  men  ran  up  to  them  under  direct 
fire  and  grabbed  their  guns. 

The  BTR  was  invisible  in  the  clouds  of 
smoke  on  the  other  side  of  the  road,  but  its 
heavy  machine  gim  was  sweeping  the  road 
with  a  hail  of  bullets.  Out  of  the  comer  of 
my  eye  I  saw  a  man  flip  over  onto  the  as- 
phalt not  thirty  yards  away.  Slowly  it 
dawned  on  me  that  this  was  not  the  way  one 
throws  oneself  down  for  cover.  Soon  tiis 
raving  and  moaning  confirmed  that  he  had 

"The  MiGs  will  bomb!  The  BTR  is 
coming!  They're  counterattacking!"  our 
minders  were  running  away  into  the  bush. 
The  racket  of  machine-gun  was  indeed 
growing  and  the  bullets  flew  lower  and 
denser  over  our  heads.  The  enemy  got  a 
couple  of  mortars  going,  and  soon  the  bursts 
of  shells  around  us  and  the  screams  of  our 
wounded  announced  that  they  had  found 
their  rsmge.  We  retreated,  since  if  the 
enemy  retook  the  high  ground  of  the  road 
we  would  have  been  trapped  in  the  kilome- 
ter of  open  space  between  the  road  and  the 
bush,  in  which  they  would  have  had  a  clear 
field  of  fire. 

It  was  getting  dark  by  the  time  a  long 
train  of  UNITA  guerrillas  walked  down  the 
bush  path  carrying  their  booty  on  their 
heads.  Merry  cries  proclaimed  that  eight 
Kalashnikovs  and  four  new  light  machine 
guns  were  also  captured.  An  old  suitcase 
grabbed  from  the  burning  IFA  revealed  the 
personnel  files  of  a  local  party  organization. 
Implacavel's  radio  reports  spoke  of  nine 
trucks  destroyed  in  all.  (I  saw  four.)  Belat- 
edly, he  was  sparkling  with  ideas  on  what 
he  should  have  done  for  a  complete  victory. 
Had  a  minefield  been  laid  down  the  north- 
em  side  of  the  road,  the  enemy,  not  we, 
would  have  been  trapped.  0\ir  losses  were 
five  wounded  and  one  dead.  The  man  who 
had  lost  consciousness  from  the  chest 
wound,  and  who  I  thought  had  no  chance, 
was  to  recover,  but  the  medic  died. 

Suddenly,  everybody  became  merry  and 
spoke  of  the  fight  as  If  it  had  been  a  school- 


boy prank.  As  tension  eased  with  each  step 
away  from  the  highway  we  all  became  un- 
naturally hilarious.  My  story  of  how  I 
lucked  one  of  my  minders  in  the  midst  of 
burning  grass  was  welcomed  by  a  roar  of 
laughter  as  if  this  was  the  best  anecdote  In 
the  world.  We  were  all  glad  to  be  alive  and 
now  compensated  for  any  sign  of  fear  we 
may  have  shown  half  an  hour  before.  The 
festive  mood  continued  into  the  night,  as 
the  smell  of  spices  and  the  sizzling  of  sau- 
sages roasted  over  fires  hovered  above  our 
bush  camp. 

The  ambush  was  to  have  been  an  oper- 
ation in  a  larger  plan— a  lure  for  the  55th 
brigade  garrisoning  the  nearby  town  of 
Chinguar  on  the  Benguela  railway.  If  the 
enemy  sent  a  relief  force  to  secure  the  high- 
way. UNITA  was  to  attack  weakened  Chin- 
guar itself.  I  wondered  what  use  Impacavel 
would  make  of  the  captured  party  personnel 
files.  But  two  days  later  everything 
changed.  On  June  22  UNITA's  President 
Jonas  Savimbi  shook  hands  with  his  MPLA 
counterpart,  Eduardo  dos  Santos,  and  the 
following  day  the  radio  announced  that 
UNITA  and  MPLA  delegations  were  negoti- 
ating face  to  face  for  the  first  time  In  14 
years.  A  ceasefire  was  coming  into  effect  at 
midnight  on  June  24.  We  had  seen  what  ev- 
erybody hoped  would  be  the  last  battle  of 
the  war. 

Though  it  did  not  go  according  to  plan, 
the  ambush  was  a  success,  confirming  that 
UNITA  can  readily  sabotage  its  enemy's 
supply  routes.  The  very  fact  that  even  in 
the  heart  of  the  country  MPLA  personnel 
will  travel  only  in  armed  convoys  which 
take  many  days  to  cover  a  couple  of  hun- 
dred kilometers  testifies  to  UNITA's  stami- 
na. Although  the  MPLA  occupies  most 
cities— including  all  the  provincial  capitals— 
if  the  fighting  resumed  UNITA  could  expect 
to  make  gains  on  the  ground  once  the 
Cubans  withdraw  from  southern  Angola  In 
November.  At  the  very  least,  UNITA's  sixty 
thousand  fighters  could.  If  need  be,  deny 
the  MPLA  a  secure  grip  on  the  countryside 
for  another  14  years.  UNITA  cannot  be 
eliminated,  and  this  Is  surely  why  the 
MPLA  is  negotiating.  What  an  achievement 
this  represents  one  can  appreciate  only  by 
looking  back  to  1975  and  1976  when  the 
Chibans.  with  Soviet  rockets  and  gunshlps. 
pushed  Savimbi  back  into  the  bush,  where 
he  completed  his  long  march  with  only  a 
few  dozen  followers. 

Today  he  holds  vast  stretches  of  territory 
In  which  his  tnwps  and  truclcs  can  travel  In 
safety.  Known  to  the  Portuguese  as  the 
"end  of  the  world,"  Unltaland  In  southern 
Angola  Is  perhaps  the  most  Impressive  guer- 
rilla zone  anywhere.  Where  ten  years  ago 
elephants  and  gazelles  roamed  virgin  bush, 
today  vast  logistics  bases  sprawl,  with  broad 
avenues,  electricity,  and  some  of  the  best 
repair  shops  in  Africa.  UNITA  doctors  and 
paramedics  can  successfully  perform  ad- 
vanced surgery;  UNITA's  Intelligence  serv- 
ice can  chart  dozens  of  enemy  moves  every 
day;  while  dozens  of  UNITA  bush  schools, 
though  usually  with  only  a  blackboard  and 
an  enthusiastic  teacher  for  assets,  turn  out 
graduates  with  more  determination  for  self- 
Improvement  and  greater  academic  qualifi- 
cations than  most  American  high  schools 
do. 

Moreover,  slick  press  releases  from 
UNITA's  PR  agents,  quoting  its  leaders'  ear- 
nest statements,  promise  that  this  Is  only 
the  beginning.  UNITA  says  It  aspires  to 
nothing  less  than  making  Angola  the  first 
democratic,  free-market  country  on  the  con- 
tinent. With  Its  vast  mineral  resources,  fer- 


tile soil,  mild  climate,  and  a  leadership  ap- 
parently committed  to  civilized  values,  is 
Angola  about  to  tum  into  the  success  story 
Africa  so  badly  needs? 

To  justify  Its  $15-plus  million  of  aid  per 
year,  the  White  House  has  accepted 
UNITA's  ideals  at  face  value.  Though  still 
shunned  in  European  capitals,  Savimbi  has 
been  feted  in  Washington  as  Africa's  pre- 
mier freedom-fighter— the  pictures  of  his 
meeting  with  Ronald  Reagan,  George  Bush, 
and  George  Shultz  in  January  1986  adom 
every  hut  in  Unltaland.  It  Is  largely  thanks 
to  U.S.  Stingers  and  TOWs  that  UNTTA  is 
such  a  formidable  force. 

However,  not  all  my  observations  during 
three  months  in  the  bush  square  with 
UNITA's  high  ideals.  To  begin  with,  UNTTA 
officers,  including  top  leaders,  are  compul- 
sive liars— and  it's  not  the  Innocent  bragging 
one  hears  in  every  war  zone,  but  a  means  of 
control.  Whether  it  is  the  whereabouts  of 
Savimbi  or  of  a  company  commander,  in- 
stead of  pleading  honest  ignorance  or  the 
"secrecy  of  war,  UNITA  men  will  lie  through 
their  teeth.  Traveling  with  UNITA  Is  like 
touring  a  showpiece  Soviet  collective  farm. 
Everything  is  perfect.  If  the  guides  are  to  be 
believed,  but  if  one  tries  to  find  out  for  one- 
self, going  beyond  the  established  program, 
armed  guards  will  physically  stop  one  "for 
protection,"  even  when  the  enemy  is  five 
hundred  miles  away. 

Battles  and  troop  movements  staged  for 
the  camera  (on  one  occasion  Colonel  Impla- 
cavel set  up  an  entire  artillery  position  to 
deceive  me:  the  mortars  had  only  two  or 
three  roimds  each;  real  ones  would  have  had 
at  least  six);  Ixigus  facilities  such  as  the 
medical  center  In  Jamba  where,  for  the  ben- 
efit of  visitors'  cameras,  cripples  engage  in 
physiotherapy  (although  according  to  my 
companion,  a  former  nurse's  aide,  the  exer- 
cises had  nothing  to  do  with  the  Injuries  for 
which  the  men  were  supposedly  being  treat- 
ed); soldiers  and  officials  briefed  on  how  to 
lie  most  plausibly— the  full  list  of  UNTTA 
Potemkln  villages  would  be  too  long  to 
quote.  Whether  concerning  the  pettiest  of 
details  or  the  weightiest  of  policy  matters, 
there  Is  a  great  difference  between  UNITA's 
claims  of  high  ideals,  openness,  and  efficien- 
cy, and  the  reality  of  deceit,  manipulation, 
and  sloth.  Lying  Is  so  pervasive  one  comes  to 
think  that  many  UNTTA  officers  have  not 
assimilated  the  concept  of  Integrity  or  un- 
derstood the  dangers  of  forefeiting  trust. 

More  seriously  still.  UNITA's  structure 
and  Ideology  are  not  as  unambiguously 
democratic  and  pro- Western  as  an  interview 
with  Savimbi  might  suggest.  Reading  Sa- 
vimbi's articles  in  the  Salisbury  Review  or 
the  Wall  Street  Journal  with  titles  such  as 
•Don't  Sacrifice  Angola  on  the  Altar  of  So- 
cialism," in  wliich  he  propounds  exemplary 
promarket  ideals,  one  would  think  that  the 
vast  expanses  of  Unltaland  are  an  oasis  of 
free  enterprise  and  commercial  bustle.  Yet 
In  fact  Unltaland  is— uniquely  among  war 
zones  I  have  visited— a  currencyless  war 
economy  whose  extreme  centralization 
would  impress  a  Ligachev  or  a  Honecker. 
What  lund  of  commercial  spirit  can  have 
survived  In  UNITA  ranks  after  14  years  in 
which  the  currency  of  the  country  has  liter- 
ally been  banned  (which,  among  other 
things,  obviously  restricts  freedom  of  move- 
ment)? 

In  the  beginning,  there  was  Savimbi's 
word,  and  the  word  became  UNITA.  Savimbi 
stares  from  photographs  on  almost  every 
wall.  Savimbi  slogans  adom  every  hut.  Judg- 
ing by  the  content  of  dozens  of  UNTTA  ral- 
lies and  entertainment   programs.   Angola 
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has  only  one  noted  poet  and  one  lyricist- 
Jonas  Savimbl.  Savimbi  salutes,  Savimbi 
handshakes,  even  Savimbi-prescribed  burial 
rites— through  the  force  of  his  personality 
he  has  created  an  organization  whose  mem- 
bers think  and  act  in  unanimous  imitation 
of  the  leader.  Every  quarter  of  an  hour 
UNTTA's  "Voice  of  the  Black  Cockerel" 
radio  station  comes  on  with  Mendelssohn's 
Wedding  March  followed  by  a  triumphant 
citation:  "Long  live  UNlTA's  great  leader, 
the  staunchest  patriot,  the  inspired  com- 
mander, the  scourge  of  the  Cubans  and  Rus- 
sians, our  beloved  president,  Comrade 
Doctor  Jonas  Malheiro  Savimbi."  E^^en  his 
doctorate  is  an  exaggeration— he  completed 
two  years  of  medical  studies  in  Lisbon  and 
then  gained  a  first  degree  from  the  Univer- 
sity of  Lausanne. 

Savimbi  enjoys  extraordinary  powers  for  a 
democrat.  The  Mao  caps  of  UNITA  troops 
are  not  the  only  idea  Savimbi  brought  from 
his  training  at  the  Nanking  Military  Acade- 
my. UNTTA's  structure  is  overtly  Leninist, 
based  on  the  same  concept  of  democratic 
centralism— with  a  Congress,  a  Central 
Committee,  and  a  Politburo  nominally  in 
charge  of  the  party— but  these  institutions 
are  mere  appendages  to  Savimbi's  personal 
rule.  The  last  UNITA  Congress,  in  1986,  was 
a  farce  in  which  15,000  people  agreed  on  ev- 
erything unanimously  and  elected  Savimbi 
by  delirious  acclamation— like  the  Supreme 
Soviet  in  the  bad  old  days.  Indeed.  Savimbi 
can  hire  and  fire  Central  Committee  mem- 
bers at  will  like  no  Soviet  leader  since 
Stalin.  Members  of  tribes  other  than  Savim- 
bi's Ovimbundu  do  hold  high  rank  in 
UNTTA,  but  real  power  rests  with  Savimbi's 
own  clan  within  the  Ovimbundu.  his  kins- 
men from  around  Andulo  in  central  Angola. 
In  fact,  UNITA  is  nepo-leninist,  to  coin  a 
phrase.  Savimbi  has  appointed  to  positions 
of  real  power  members  of  his  own  family, 
either  by  blood  or  by  marriage.  General  Ben 
Ben  (the  deputy  chief  of  staff).  General 
Bock  (the  chief  of  operations),  and  Colonel 
Pena  (the  secretary  of  economic  planning)— 
UNTTA's  iimer  circle— are  all  Savimbi's 
nephews.  "UNTTA,  c'est  moi,"  Savimbi  can 
say  with  more  reason  than  Louis  XIV  could 
ever  have  dreamt  of  for  Prance. 

Allegations  of  human-rights  abuses  within 
UNTTA  are  too  persistent  and  come  from 
sources  too  well  placed  to  ignore.  Savimbi's 
former  Interpreter,  Sousa  Jamba,  and 
Dinhu  Chingunji.  the  son  of  UNITA's  first 
chief  of  staff,  allege  that  Savimbi  has  over 
the  years  eliminated  many  of  his  rivals, 
most  gruesomely  in  September  1983,  when 
13  people  are  said  to  have  been  burnt  alive 
in  Jamba.  Witchcraft  rather  than  accusa- 
tions of  revisionism  allegedly  provides  the 
excuse,  a  ploy  that  is  said  to  do  down  well 
with  the  illiterate  and  still-superstitious 
peasants.  UNTTA  by  evasion  refused  my 
proposal  to  investigate  and  refute  the  accu- 
sations. "The  burnings  supposedly  took  place 
a  hundred  yards  from  the  quarters  where 
foreign  visitors  are  lodged.  It  would  have 
been  impossible  for  them  to  have  happened 
unnoticed  by  anyone  staying  there  during 
the  relevant  period.  I  suggested  that  UNTTA 
give  me  a  list  of  any  such  visitors:  I  would 
then  contact  them  after  I  left  Angola,  and 
ask  them  whether  they  had  observed  any- 
thing. -The  UNITA  PoUtburo  members  I 
talked  to  didn't  say  the  lists  weren't  avail- 
able—they Just  never  produced  them. 

The  man  who  could  provide  conclusive 
evidence  of  what  has  happened.  Brigadier 
'Tito  Chingxinji,  who  was  UNITA's  repre- 
sentative in  Washington  and  helped  to  get 
Savimbi  into  the  White  House,  is  said  to 


have  been  tortured  and  held  in  Jamba 
against  his  will.  (In  a  letter  to  a  friend  in 
Britain  he  inserted  the  phrase,  "Doctor  Sa- 
vimbi protects  me  day  and  night.")  Chin- 
gunjis  nephew  alleges  that  almost  the 
entire  family  has  been  wiped  out  in  Savim- 
bi's vendetta  (as  a  highly  educated  member 
of  a  traditional  chief  family  in  the  Ovim- 
bundu tribe,  Chingunji  was  a  potential  rival 
to  Savimbi),  and  Tito  himself  was  lured 
back  to  Jamba  only  because  UNITA  held  his 
wife.  Members  of  the  UNITA  Pohtiburo  re- 
peatedly evaded  my  requests  to  see  him. 
The  CIA  officer  on  the  spot  thought  that 
the  allegations  were  sufficiently  grave  to 
confront  Savimbi.  after  which  the  officer 
was  withdrawn  from  Jamba,  with  the 
United  States  apparently  bowing  to  Savim- 
bi's ultimatum.  The  two  defectors  and  a 
journalist  who  revealed  the  allegations  in 
the  Western  press  have  received  repeated 
death  threats. 

Savimbi  has  ended  up  by  believing  his  own 
propaganda  and  accepting  the  cult  he  has 
nurtured  as  a  confirmation  of  his  messianic 
mission.  He  cannot  bear  men  of  independent 
thought  around  him,  and,  instead  of  sharing 
our  wariness  of  autocratic  power,  his  offi- 
cers accord  him  the  reverence  due  to  a  tradi- 
tional despotic  African  chief. 

In  short,  ideology  is  something  Savimbi 
can  choose  like  the  fashion  of  his  soldiers' 
uniforms— patterned  to  please  whoever  pro- 
vides the  cloth.  As  one  of  his  wittier  slogans 
proclaims,  "Weapons  for  the  liberation  of 
our  country  don't  smell."  I  use  Conununist 
parallels  in  writing  about  him  with  reason: 
Savimbi  was  a  Communist  agitator  in  his 
early  years  in  Lisbon,  the  Communist  Party 
spirited  him  out  of  Portugal,  he  was  trained 
in  China,  and,  UNTTA  defectors  assert,  he 
remains  an  unrepentant  Maoist. 

Has  he  deceived  us  all  these  years?  Per- 
haps, perhaps  not.  He  may  have  undergone 
a  genuine  conversion.  But  what  is  real  is  not 
whatever  ideology  Savimbi  may  ch(x>se  to 
embrace  but  his  autocratic  grip  on  the 
people  within  his  domain,  a  power  which  he 
has  for  a  long  time  used  for  good,  but  which 
he  has  an  unlimited  license  to  use  for  evil. 

It  is  hard  to  criticize  people  who  have  re- 
sisted colonial  and  Communist  oppression 
for  so  long,  especially  for  one  who  set  off 
for  Angola  as  their  sympathizer.  It  is  just 
that  after  Lenin,  Khomeini,  and  Ortega,  we 
know  that  not  every  opponent  of  oppression 
is  a  freedom-fighter. 

By  right.  Savimbi  should  have  been  inde- 
pendent Angola's  first  president,  and  had  he 
not  been  cheated  in  1975  he  might  have 
become  one  of  Africa's  most  remarkable 
statesmen.  He  had  the  potential  of  rising 
above  the  common  run  of  presidents-for- 
llfe,  excellencies,  and  operatic  emperors.  If 
fair  elections  were  held  in  Angola  today  Sa- 
vimbi would  almost  certainly  win.  Somehow, 
though,  one  wonders  whether  Savimbi,  with 
his  despotic  instincts,  would  have  the  pa- 
tience for  constitutional  niceties.  Would  he 
ever  relinquish  power  thereafter? 

None  of  the  above  goes  to  say  that  we 
have  no  good  geostrategic  grounds  to  back 
UNITA,  or  even  that  UNITA  is  not  by  far 
the  lesser  evil  for  Angola.  The  MPLA  is  in  a 
league  of  its  own  when  it  comes  to  doctri- 
naire policies,  collectivist  mismanagement, 
and  mindless  propaganda,  lliough  under 
the  Portuguese  Angola  exported  coffee, 
fish,  and  other  food,  under  the  MPLA  it 
spends  scarce  hard  currency  on  imports- 
Moroccan  sardines,  for  example,  while 
Soviet  trawlers  ransack  Angola's  coastal 
waters.  "The  Angolan  economy,  which  grew 
at  an  impressive  rate  of  7  per  cent  per 


annum  in  the  Sixties,  has  sunk  into  oblivi- 
on, partly  because  of  the  war,  and  partly  be- 
cause blanket  nationalization  chased  away 
the  technicians  needed  to  run  the  country's 
industry.  The  recent  interrogation  of  Gen- 
eral Ochoa  in  Havana  has  revealed  as  much 
about  the  Angolan  economy  as  about  the 
probity  of  Castro's  officers:  blackmarketeer- 
ing,  smuggling,  and  extortion  flourish  in 
MPLA-run  Angola.  With  150  new  cases  of 
cholera  every  week,  Luanda  is  hardly  a  par- 
adise. Party  hacks  are  the  only  thing  in 
oversupply.  Luanda  National  Radio  sounds 
like  "Tirana  on  a  bad  day— during  the  cease- 
fire negotiations,  the  lying  was  so  thick  it 
was  hard  to  believe  Luanda  was  speaking  of 
the  same  events  as  the  BBC  and  VOA. 
MPLA  officers  tell  their  soldiers,  in  all  seri- 
ousness, that  if  captured  by  UNTTA  they 
may  fall  into  the  cluches  of  its  fearsome 
allies,  a  vicious  white  tribe  called  "Ameri- 
cans," who  will  cook  and  eat  them. 

Now  a  compromise  between  UNTTA  and 
the  MPLA  may  be  in  the  offing— and  indeed 
a  compromise  between  these  two  ramshack- 
le totalitarianisms  might  create  some  space 
in  which  the  Angolsm  people  would  have 
room  to  breathe.  That  may  well  be  the  near- 
est approach  to  freedom  and  democracy 
that  current  African  social  realities  permit. 

But  more  is  at  stake  in  this  conflict  than 
merely  the  future  politics  of  Angola.  Brezh- 
nev began  sending  Soviet  weapons  and  advi- 
sors to  Angola  with  a  view  to  consolidating 
this  mineral-rich  country  as  a  bridgehead  to 
the  rest  of  southern  Africa.  Preventing  this 
was  the  logic  behind  the  U.S.  support  for 
the  South  African  invasion  of  Angola  in 
1975  and  the  resumption  of  U.S.  aid  to 
UNTTA  under  President  Reagan.  This  logic 
still  holds  true. 

We  may  keep  Savimbi  afloat  to  deny 
Angola  to  our  enemies.  We  may  work  for 
UNITA  to  gain  a  permanent  place  in  the  re- 
gional balance  of  power.  We  can  certainly 
admire  Savimbi's  energy,  charisma,  and 
craftiness.  But  let  us  have  no  Illusions. 

Savimbi:  Path  to  Democracy 

Radek  Sikorski's  article,  "The  Mystique  of 
Savimbi"  [Aug.  18],  contradicts  all  firsthand 
reports  on  UNITA  by  prominent  journalists, 
U.S.  congressmen  and  senators,  and  Europe- 
an members  of  parliament.  Does  one  man 
alone  hold  the  truth?  Or  is  he  so  motivated 
by  personal  biases  and  prejudice  that  he  re- 
ports only  what  he  wants  to  believe?  The 
answer  is  obvious. 

Sikorski  spent  several  weeks  with  UNITA 
in  a  combat  situation.  The  Journey  was  dan- 
gerous and  he  was  not  always  at  liberty  to 
pursue  his  own  course.  A  professional  jour- 
nalist would  have  understood  the  limita- 
tions of  a  war  environment  and  maintained 
his  focus  on  the  real  issue:  the  struggle  for 
democracty  and  human  dignity. 

It  is  true  that  pictures  of  President  Sa- 
vimbi are  persistent  throughout  Free 
Angola,  for  he  is  our  president;  and  symbol- 
izes the  hope  for  a  free  and  democratic 
Angola.  It  is  true  that  UNITA  society  oper- 
ates without  money  or  a  market,  but  we  are 
living  in  a  transitory  war  situation.  UNTTA's 
liberated  area  is  not  a  recognized  state  that 
can  have  money  of  its  own,  and  we  don't 
want  it  to  t>e  a  second  Angola.  Of  course  we 
would  welcome  Mr.  Sikorski's  advice  on  how 
to  run  our  economy  under  those  circum- 
stances. 

Sikorski  says  Jamba  is  a  stage:  it  is  not 
real.  Tell  that  to  the  hundreds  of  children 
who  reside  in  Jamba's  orphanage,  or  the 
thousands  of  children  who  have  been  edu- 
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cated  in  Jamba's  schools,  or  the  many  Ango- 
lans who  have  been  treated  in  the  hospital, 
or  have  participated  In  political  meetings. 
Mr.  Sikorski  makes  a  number  of  points  that 
need  to  be  reiterated.  If  they  are  under- 
stood, his  baseless  assertions  evaporate 
without  a  trace.  He  wrote  that  since 
UNTTA's  near  defeat  in  1976: 

The  MPLA,  despite  sixty  thousand  Cuban 
troops,  is  in  negotiation  with  UNTTA  be- 
cause we  cannot  be  eliminated  militarily; 

"The  UNTTA  liberated  area,  the  Preeland 
of  Angola,  is  the  most  impressive  guerrilla 
zone  in  the  world; 

UNTTA  schools  produce  students  .  .  .  with 
more  determination  for  self  improvement 
and  greater  academic  qualifications  than 
most  American  high  sch(x>ls"; 

UNITA's  minuscule  number  of  doctors 
and  scores  of  health  paraprofessionals, 
many  of  whom  are  trained  in  the  Preeland, 
"successfully  perform  advanced  surgery"; 

UNTTA  technicians,  many  trained  in  the 
Preeland,  operate  some  of  the  best  repair 
facilities  in  Africa; 

President  Savimbi  would  have  been  Ango- 
la's first  president  if  the  Cuban  intervention 
hadn't  usurped  the  scheduled  elections,  and 
"if  fair  elections  were  held  in  Angola  today. 
Savimbi  would  almost  certainly  win." 

Mr.  Sikorski  has  been  taken  for  a  ride  by  a 
few  malcontents  with  tangential  relation- 
ships to  UNTTA  or  to  Dr.  Savimbi.  Dlnko 
Chingunji  is  part  of  an  illustrious  UNITA 
family.  'The  center  for  training  political  mo- 
bUizers  is  named  after  his  father,  Samuel 
Chingunji.  His  uncle  David  Chingunji  is  a 
celebrated  UNITA  martyr.  Dinho,  in  con- 
trast, has  spent  almost  no  time  in  Angola. 
He  was  raised  in  Zambia  and  spent  two 
months  in  Free  Angola  en  route  to  studies 
in  Great  Britain. 

Tito  Chingunji,  Dinho's  uncle,  is  the 
UNTTA  deputy  secretary  general  and  a 
ranking  party  member.  When  wild  rumors 
began  to  circulate  based  on  allegations  link- 
ing President  Savimbi  to  witchcraft.  Tito 
held  an  international  press  conference  to 
refute  changes  of  his  execution.  He  also  met 
with  Republican  Representative  Dan 
Burton,  who  confirmed  his  well-being.  In 
fact,  UNTTA  is  trying  hard  to  eradicate 
witchcraft  through  a  balanced  program  of 
education  and  protection  of  those  accused 
by  fellow  villagers. 

Sikorski's  linking  of  Dr.  Savimbi  to  Com- 
munism would  be  laughable  if  it  wasn't  so 
pernicious.  President  Savimbi  distributed 
Communist-authored  anti-colonial  leaflets 
in  Portugal  during  his  student  days  and  es- 
caped via  the  Communist  undergroiuid  for 
one  reason  and  one  reason  only;  the  Com- 
munist led  the  anti-colonial  struggle  in  Por- 
tugal and  had  the  only  escai>e  route  to  the 
outside.  Even  a  thorough  democrat  like  Por- 
tuguese Prime  Minister  Mario  Soares  coop- 
erated with  them  at  that  time. 

If  Sikorski's  point  is  taken  to  its  illogical 
conclusion.  President  Savimbi  is  a  propo- 
nent of  apartheid  because  geopolitical  con- 
siderations led  to  a  pragmatic  relationship 
with  South  Africa. 

Democracy  means  elections  in  Angola.  Dr. 
Savimbi  and  UNTTA  have  fought  for  elec- 
tions. Dr.  Savimbi  is  prepared  to  run  on  his 
record  against  any  MPLA  leader  and  let  the 
Angolan  people  choose  without  foreign  in- 
terference. 

Jardo  Muekalia, 
VNITA  Chief  Representative  to  the  U.S. 
Mr.  Muekalia  may  accuse  me  of  bids  till 

the  cows  come  home,  even  while  in  the  same 

breath  he  reiterates  my  praise  of  UNTTA's 
genuine  achievements. 


A  lie  is  a  lie  is  a  lie.  During  my  ten  weeks 
with  UNITA  hardly  a  day  passed  on  which  I 
was  not  lied  to  about  something— large  or 
small.  UNITA  has  set  up  elaborate  schemes 
to  deceive  journalists,  both  in  Jamba  and 
beyond.  Fortunately,  my  companion 
throughout  the  journey— a  veteran  Ameri- 
can war  photographer— can  confirm  my  ac- 
count of  UNTTA's  manipulation  and  deceit. 
Neither  am  I  the  first  to  air  reservations 
about  UNITA.  The  best  authority  on  the  or- 
ganization, the  author  of  a  sympathetic  and 
acclaimed  biography  of  Savimbi.  is  now 
being  subjected  to  crude  UNTTA  threats  of 
physical  violence— all  for  voicing  concern. 
For  democrats,  UNITA's  leaders  are  some- 
what graceless  in  dealing  with  criticism. 

Savimbi  learned  Communist  techniques  of 
organization  and  control  not  only  in  his 
early  days  In  Lisbon  but  primarily  during 
his  training  in  guerrilla  war  at  the  Nanking 
Military  Academy  in  China,  stUl  under  Mao; 
and  anyone  who  cares  to  take  a  look  at 
UNITA's  structure  and  modus  operandi  will 
see  that  he  learned  his  lessons  well.  It  is 
classic  Marxist-Leninist  structure  with  not  a 
vestige  of  democratic  procedures.  Unlimited 
power  sooner  or  later  results  in  abuses. 

The  point  is  not  whether  UNTTA  can  run 
a  repair  shop  or  an  orphanage — such  things 
exist  in  Iran,  China,  and  the  Soviet  Union, 
too — but  whether  its  commitment  to  democ- 
racy is  genuine  or  a  hoax.  The  fact  that 
UNITA  demands  elections  proves  little;  the 
Ovimbundus— UNITA's  main  supporters- 
are  Angola's  largest  tribe.  Uncle  Ho  also  de- 
manded elections  in  the  knowledge  of  as- 
sured success,  but  do  we  want  any  more  of 
his  kind  of  democrats? 

I  find  it  very  interesting  to  note  that  Mr. 
Muekalia  does  not  challenge  my  assertion 
that  Jonas  Savimbi's  title  of  "Doctor"  Is 
also  bogus. 

Since  Mr.  Muekalia  solicits  my  advice,  I'll 
give  it;  come  clean  on  the  wrongs  you  have 
Inflicted,  punish  the  guilty,  abandon 
UNITA's  Leninist  structure,  establish 
checks  against  misuse  of  power,  embrace 
Christianity  for  real  If  that  Is  what  you 
want,  encourage  your  people  to  participate 
In  the  decisions  that  affect  them,  abandon 
the  corrupting  personality  cult  of  Savimbi, 
teach  your  men  to  speak  the  truth:  In  short, 
practice  what  you  preach,  and  I'll  be  the 
first  to  laud  UNTTA's  undoubted  achieve- 
ments, and  the  first  to  argue  that  the  West 
should  step  up  Its  assistance  to  It.  Mean- 
while, don't  think  you're  immune  from  scru- 
tiny by  conservatives  Just  because  we  have 
enemies  in  common.— RS 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Michigan  [Mr. 
Wolfe]  has  expired. 

Mr.  WOLPE.  Mr.  Chairman.  I  ask 
unanimous  consent  for  additional 
time. 

Mr.  HYDE.  Mr.  Chairman,  reserving 
the  right  to  object.  I  would  like  to  just 
say  that  we  know  the  views  of  the  gen- 
tleman from  Michigan  [Mr.  Wolpe]  on 
Angola,  and  I  would  just  like  to  assert 
my  reasons  for  objecting,  if  I  may. 

I  know  the  gentleman  from  Michi- 
gan [Mr.  WoLPEl  has  a  great  deal  to 
say  on  this  subject.  His  views  are  fairly 
well  known,  and  I  do  not  want  to  fore- 
close the  gentleman  from  talking,  but 
a  discussion  on  Angola  could  be  end- 
less. There  are  people  on  our  side  who 
radically  disagree  with  the  gentleman, 
and  we  could  go  on  and  on. 


Mr.  Chairman,  it  Is  20  minutes  to  4. 
People  do  have  planes  to  catch  and 
have  made  plans  to  leave,  and  I  just 
beg  the  gentleman  from  Michigan 
[Mr.  Wolpe]  to  be  brief.  I  will  not 
object  to  another  extension. 

Mr.  Chairman,  I  Just  hope  the  gen- 
tleman from  Michigan  [Mr.  Wolpe] 
does  not  want  to  turn  this  into  a  spe- 
cial order. 

Mr.  BURTON  of  Indiana.  Mr.  Chair- 
man, I  object. 

The  CHAIRBIAN.  Objection  is 
heard.  

Mr.  SHUSTER.  Mr.  Chairman.  I 
move  to  strike  the  requisite  number  of 
words  simply  to  resi>ond  to  the  gentle- 
man from  Michigan  [Mr.  Wolpe],  my 
good  friend. 

Mr.  Chairman,  the  gentleman  from 
Michigan  [Mr.  Wolpe]  talks  about  the 
myths  of  human  rights,  yet  we  were 
told  that  Savimbi  was  involved  in  as- 
sassination, that  he  assassinated  Tony 
Fernandez.  We  met  with  Tony  Fernan- 
dez here  2  weeks  ago.  We  were  told 
that  under  the  violation  of  human 
rights  Savimbi  tortured  Tito  Chin- 
g\injl.  We  met  with  him  here  a  few 
weeks  ago.  and  he  denied  it  all. 

So,  Mr.  Chairman,  if  we  want  to  talk 
about  myths,  where  are  the  myths? 

It  seems  to  me  that  the  bottom  line 
is  Dr.  Savimbi  has  said  time  and  time 
again  that  he  will  abide  by  fair  and 
free  elections  in  Angola,  and.  if  he 
loses,  he  will  step  down. 

So.  Mr.  Chairman.  I  would  say  to  the 
gentleman  from  Michigan  [Mr. 
Wolpe],  Why  don't  they  ask  their 
Marxist  friends  to  embrace  the  same 
principle  of  free  and  fair  elections? 

Mr.  HYDE.  Mr.  Chairman.  I  ask 
unanimous  consent  that  all  debate  on 
the  Angolan  matter  be  concluded  at  10 
minutes  to  4.  We  could  do  10  minutes 
on  this  and  then  hopefully  finish  our 
business. 

D  1540 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Illinois? 

Mr.  WOLPE.  Mr.  Speaker.  I  reserve 
the  right  to  object  on  the  grounds 
that  probably  there  is  no  issue  that 
ought  to  be  discussed  more  fully  than 
the  subject  of  Angola,  since  it  is  the 
one  subject  that  is  not  the  subject  of 
public  debate. 

I  have  no  problem.  I  say  to  the  gen- 
tleman from  Illinois  [Mr.  Htde]  in 
trying  to  establish  some  reasonable 
time  limit. 

Mr.  HYDE.  That  is  sdl  I  want. 

Mr.  WOLPE.  But  I  would  argue  that 
10  minutes  more  is  too  brief  a  time. 
This  is  a  subject  that  does  merit  some 
discussion. 

Mr.  HYDE.  Mr.  Chairman,  if  the 
gentleman  will  yield,  it  does,  but  spe- 
cial orders  are  available  and  they  can 
go  on  until  midnight. 
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ISi.  WOLPE.  That  is  correct,  but 
what  is  occurring  is  occurring  within 
the  context  of  this  legislation.  I  think 
It  Is  an  appropriate  point  to  raise  these 
issues  in  the  context  of  the  Intelli- 
gence authorization. 

The  CHAIRMAN.  The  debate  will 
now  return  to  normal  order. 

There  is  before  the  Committee, 
without  objection,  an  agreement  to 
debate  this  matter  until  3:50  p.m. 

The  time  will  be  divided  equally  be- 
tween the  managers  on  each  side.  The 
gentleman  from  California  [Mr.  Beil- 
enson]  will  control  5  minutes  and  the 
gentleman  from  Illinois  [Mr.  Hyde] 
will  control  5  minutes. 

There  was  no  objection. 

The  CHAIRIiCAN.  The  Chair  recog- 
nizes the  gentleman  from  California 
[Mr.  BeilensohI. 

Mr.  BEILENSON.  Mr.  Chairman,  I 
yield  5  minutes  to  the  gentleman  from 
Bflchigan  [Mr.  Wolpe]. 

Mr.  WOLPE.  I  would  like  to  direct 
some  questions  about  United  States 
policy  toward  Angola  to  Mr.  Beilen- 
soH.  the  chairman  of  the  Intelligence 
Committee. 

It  seems  to  me  that  Mr.  Savimbi,  the 
leader  of  UNITA,  has  frequently  been 
at  odds  with  United  States  support  for 
the  African-sponsored  peace  talks  on 
Angola.  On  August  26  he  announced 
he  was  suspending  UNITA's  participa- 
tion in  the  talks  for  at  least  a  month. 
He  has  repeatedly  and  publicly  criti- 
cized the  performance  of  the  African- 
appointed  mediator.  President  Mobutu 
of  Zaire,  and  suggested  that  fiuther 
talks  would  be  futile  imless  Mobutu 
stepped  out  of  tha  negotiating  process. 
Most  recently,  he  rejected  personal  re- 
quests by  President  Bush  and  Assist- 
ant Secretary  of  State  Cohen  that  he 
attend  the  September  18  peace  talks  in 
Kinshasa.  Zaire. 

Is  the  gentleman  as  concerned  as  I 
am  by  Mr.  Savimbi's  actions? 

Mr.  BEILENSON.  Mr.  Chairman,  if 
the  gentleman  will  yield,  I  would  say 
to  the  gentleman  in  general,  yes,  this 
gentleman  is. 

Mr.  WOLPE.  Should  we  continue  to 
tolerate  Mr.  Savimbi's  lack  of  coopera- 
tion with  the  African  peace  effort? 
Should  we  provide  him  with  a  blank 
check  of  American  support  even  if  he 
continues  to  withhold  such  coopera- 
tion, to  attack  Mobutu,  and  boycott 
negotiations? 

Mr.  BEILENSON.  I  suppose  the  gen- 
tleman is  asking  a  rhetorical  question. 
This  gentleman's  personal  response  is 
that  he  agrees  with  what  he  believes 
to  be  many  of  the  gentleman's  own 
feelings,  what  the  gentleman's  own 
feelings  appear  to  be. 

B4r.  WOLPE.  I  think  we  can  all 
agree  with  President  Bush's  statement 
last  week  that  we  would  ultimately 
like  to  see  free  and  fair  elections  in 
Angola— as  we  would  like  to  see  in  the 
rest  of  Africa  and  the  rest  of  the 
world.    But    administration    officials 


have  repeatedly  told  Congress  that 
our  near-term  goal  is  a  compromise  po- 
litical solution.  At  his  confirmation 
hearing  in  the  other  body.  Secretary 
of  State  Baker  defined  the  U.S.  objec- 
tive of  "national  reconciliation"  as 
"the  emergence  of  a  government  that 
reconciles  the  competing  views  of  the 
present  government  and  the  move- 
ment that  Dr.  Savimbi  represents  in  a 
manner  that  is  satisfactory  to  both." 
And  at  his  confirmation  hearing.  As- 
sistant Secretary  Cohen  reinforced 
this  point,  declaring,  "We  do  not  have 
the  blueprint  for  ending  the  civil  war 
between  the  Angolan  people." 

Does  the  gentleman  agree  with  these 
administration  statements  of  our 
policy  objectives  in  Angola  and  their 
implication  that  we  should  not  line  up 
behind  either  the  Angolan  Govern- 
ment's or  UNITA's  maximum  demands 
and  recipes  for  how  to  ultimately 
achieve  democracy,  but  rather  seek  to 
further  a  genuine  national  reconcilia- 
tion of  opposing  viewpoints? 

Mr.  BEILENSON.  Mr.  Chairman,  if 
the  gentleman  will  yield  further,  the 
answer  from  this  gentleman  is  yes. 
This  gentleman  thinks  that  is  in  fact  a 
good  summary  of  what  our  policy  is,  or 
should  be. 

Now  that  the  Cuban  troops  are  de- 
parting from  Angola— half  we  now  be- 
lieve will  be  gone  by  November  1  and 
two-thirds  we  hope  by  next  April,  it 
seems  clear  to  most  of  us  that  our 
major  interest  there  is  in  encouraging 
a  peaceful  political  solution  to  this 
tragic  conflict.  In  light  of  recent  devel- 
opments in  Angola  and  past  state- 
ments by  administration  officials,  I 
think  it  is  critical  that  our  policy  be 
strongly  supportive  of  a  compromise 
political  solution. 

Mr.  WOLPE.  As  the  gentleman 
knows,  we  are  the  only  Western  coim- 
try  that  does  not  recognize  Angola  and 
we  were  the  only  country  in  the  world 
that  voted  against  their  admission  to 
the  International  Monetary  Fund.  I 
am  very  pleased  that  the  gentleman 
has  joined  with  over  70  of  our  Demo- 
cratic and  Republican  colleagues  in  co- 
sponsoring  House  Concurrent  Resolu- 
tion 203  which  calls  upon  the  adminis- 
tration to  reciprocate  such  construc- 
tive Angolan  actions  as  Cuban  troops 
withdrawal,  macroeconomic  reforms, 
and  entering  into  negotiations  with 
UNITA  by  taking  steps  to  begin  nor- 
malizing relations  with  Angola 
through  the  establishment  of  a  United 
States  liaison  office  in  Luanda,  sup- 
port of  Angola's  full  participation  in 
the  IMF  and  World  Bank,  and  delivery 
of  humanitarian  assistance  to  all  An- 
golans. It  is  not  a  logical  aspect  of  an 
evenhanded  United  States  policy 
toward  Angola  and  UNITA  for  the 
United  States  to  have  normal  relations 
with  both  groups? 

Mr.  BEILENSON.  Mr.  Chairman,  if 
the  gentleman  will  yield  further,  again 
I  say  this  gentleman  agrees.  In  fact,  he 


feels  that  by  embarking  upon  a  more 
normal  relationship  with  the  Angolan 
Government  it  seems  likely  that  we 
might  increase,  rather  than  decrease, 
our  leverage  in  furtherance  of  a  peace- 
ful political  solution  that  maximizes 
the  chances  for  future  democratiza- 
tion. 

Mr.  WOLPE.  In  light  of  our  discus- 
sion, I  say  to  the  committee  chairman, 
can  the  gentleman  assure  our  col- 
leagues that  the  gentleman  and  his 
committee  will  be  closely  monitoring 
the  situation  in  Angola  in  the  coming 
weeks  and  months,  and  that  the  gen- 
tleman will  revisit  the  key  policy 
issues  in  the  near  future? 

Mr.  BEILENSON.  I  can  assure  the 
gentleman  that  this  gentleman  shares 
the  concerns  that  he  has  expressed 
and  that  I  shall  continue  to  follow  and 
monitor  the  situation  closely. 

Mr.  WOLPE.  Well,  let  me  express 
my  appreciation  to  the  committee 
chairman  for  those  responses  and  for 
the  gentleman's  continuing  concern 
with  respect  to  our  policy. 

I  do  believe  that  American  national 
interests  are  going  to  be  compromised 
if  we  cannot  respond  to  what  is  in  fact 
new  developments  that  clearly  are 
being  manifested  in  southern  Africa.  I 
think  we  all  want  to  see  reconciliation. 
We  all  want  to  see  an  end  to  the  terri- 
ble conflict  that  has  produced  so  much 
bloodshed  within  that  region.  I  hope 
that  we  can  collectively  work  our  way 
through  to  a  reassessment  of  Ameri- 
can policy.  In  that  regard  I  am  insert- 
ing in  the  Record  some  useful  back- 
ground material  on  recent  develop- 
ments and  U.S.  policy. 

Background  Material  on  Angola  Peace 
Negotiations  and  U.S.  Policy 

(Prepared  by  the  House  Subcommittee  on 
Africa  Staff) 

THE  CBADOLITE  AGREEMENT 

African  efforts  to  encourage  a  compromise 
political  solution  to  the  long  and  bloody 
conflict  in  Angola  (100.000  dead,  50,000  am- 
putees, 400.000  refugees,  600.000  internally 
displaced)  culminated  in  the  June  22nd 
Gbadolite  Summit  Meeting.  There,  eighteen 
African  Heads  of  State  and  two  representa- 
tives of  Heads  of  State  gathered,  under  the 
Chairmanship  of  President  Kaunda  of 
Zambia,  and  President  Mobutu  of  Zaire  me- 
diated between  President  Dos  Santos  of 
Angola  and  UNITA  Leader  Jonas  Savimbi. 
According  to  the  September  10  Kinshasa 
Communique  Issued  by  the  core  group  of 
eight  African  leaders. 

"At  the  end  of  the  Gbadolite  Summit  the 
Heads  of  State  gathered  there  took  note- 
after  the  President  of  the  meeting  His  Ex- 
cellency Dr.  Kenneth  David  Kaunda.  Presi- 
dent of  Zambia,  read  before  the  gathering 
the  main  points  of  the  peace  plan— of  Mr. 
Savimbi's  acceptance  of  the  points  con- 
tained in  the  plan,  after  which  President 
Eduardo  dos  Santos  shook  his  hand  as  a 
symbol  of  fraternity  and  reconciliation  be- 
tween sons  of  the  same  motherland." 

Statements  by  President  Mobutu,  Presi- 
dent Perelra  of  Cape  Verde,  President 
Bongo  of  Gabon,  and  President  Chlssano  of 
Mozambique  also  confirmed  that  Savimbi 
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had  accepted  in  front  of  the  African  leaders 
the  Gbadolite  peace  plan. 

The  Gbadolite  agreement  had  two  parts. 
First  there  was  a  public  declaration  that, 
"on  the  basis  of  the  peace  plan  presented  by 
the  Government  of  the  People's  Republic  of 
Angola  and  the  proposals  made  by  the  Head 
of  State  of  the  Republic  of  Zaire  in  his  me- 
diation efforts,  the  following  principles  were 
agreed  upon  by  all  the  Angolan  brothers": 

"The  desire  of  all  sons  and  daughters  of 
Angola  to  end  the  war  and  to  proclaim  na- 
tional integration  before  the  whole  world." 

"The  cessation  of  aU  hostilities  as  well  as 
the  proclamation  of  a  cease-fire  to  come 
into  force  at  midnight  on  24  June." 

"The  establishment  of  a  committee 
charged  with  drawing  up  the  modalities  for 
Implementing  this  plan,  which  is  aimed  at 
national  reconciliation,  under  the  mediation 
of  the  President  of  the  Republic  of  Zaire" 

Second,  as  declarations  by  the  eight  Afri- 
can leaders  at  the  subsequent  Harare  and 
Kinshasa  summits  showed,  there  was  also 
an  unpublished  accord  (presumably  to  give 
Dos  Santos  and  Savimbi  time  to  Inform 
their  constituencies).  This  agreement  in- 
cluded: 

"Respect  of  the  Constitution  and  the 
Principal  Laws"  of  Angola; 

"Cessation  of  all  foreign  interference  in 
the  Internal  affairs"  of  Angola: 

"Integration  of  UNITA  elements  In  the  in- 
stitutions of  the  People's  Republic  of 
Angola":  and 

"Acceptance  of  Jonas  Savimbi's  temporary 
and  voluntary  retirement." 

Within  hours  of  the  Gbadolite  summit, 
the  major  elements  of  the  unpublished 
accord  were  mentioned  publicly  by  several 
of  the  African  leaders.  President  Mobutu, 
Savimbi's  foremost  African  supporter,  told 
the  press  on  June  23rd:  "As  mediator,  I  have 
reached  the  point  of  Integrating  UNITA 
Into  all  the  structures  of  the  Angolan 
State— Government,  Army,  Administration, 
and  all  others".  The  same  day  President 
Bongo  commented: 

"The  main  terms  of  the  agreements  that 
we  reached  were:  the  cessation  of  hostilities 
on  Saturday  at  midnight:  and  the  total  Inte- 
gration of  all  the  former  assets  of  the 
UNITA  within  the  Angolan  Government, 
the  Army,  and  in  the  Administration.  In 
short,  everything  that  concerns  the  situa- 
tion of  the  country  is  to  be  reabsorbed.  It 
was  also  decided  to  put  an  end  to  foreign  in- 
terference. Lastly,  we  worked  out  the  condi- 
tions for  this  reconciliation  process." 

Similar  statements  were  made  by  Presi- 
dents Kaunda,  Chlssano  and  Pereira.  How- 
ever, one  point  in  the  agreement  remained 
unclear  the  exact  nature  of  the  "temporary 
and  voluntary  retirement"  of  Savimbi. 
Kaunda  and  Dos  Santos  Indicated  that  Sa- 
vimbi would  leave  Angola  and  go  into  exile, 
but  Mobutu  denied  this  and  it  was  not  con- 
firmed by  anyone  else. 

The  upshot  of  the  African  peace  effort 
then  was  a  political  compromise  in  which 
neither  side  realized  its  maximum  demands. 
However,  many  important  details  remained 
to  be  negotiated  and  one  point— Savimbi's 
temporary  retirement— needed  to  be  ulti- 
mately clarified.  UNITA  gained  legitimacy 
as  an  organization  which  had  the  right  to 
negotiate  Its  members  "Integration"  into 
the  Angolan  political  structure.  This  could 
be  achieved  In  various  ways  (President  Pe- 
reira related,  "Savimbi  proposed  the  word 
'participation'  instead  of  integration  but  it 
was  understood  that  It  should  be  the  Ango- 
lans who  would  discuss  the  rest  among 
themselves").  But,  together  with  the  princi- 


ple of  respect  for  the  existing  Constitution 
and  principal  laws,  "integration"  clearly  fell 
short  of  UNITA's  long-standing  demand  for 
the  dissolution  of  the  Angolan  Government, 
its  replacement  by  a  new  Government  of 
National  Unity,  and  subsequent  elections 
for  a  legislature  to  write  a  new  Constitution. 
On  the  other  hand,  the  Angolan  Govern- 
ment gained  an  immediate  cease-fire  with 
the  UNITA  guerillas,  recognition  of  the  in- 
tegrity of  Its  regime  as  a  starting  point  for 
political  negotiations,  and  Savimbi's  tempo- 
rary political  withdrawal  (already  offered 
by  UNITA  in  the  context  of  it  own  peace 
plan).  However,  it  gave  up  its  previous  refus- 
al to  negotiate  a  political  solution  with 
UNITA  by  accepting  the  Mobutu  mediation 
scheme,  and  sacrificed  its  previous  emphasis 
upon  individual  anuiesty  and  as  the  path  to 
national  reconciliation. 

RESPONSE  OP  THE  ANGOLAN  PARTIES 

While  neither  the  Angolan  Government 
nor  UNITA  has  complied  fully  with  the  Af- 
rican mediation  effort— for  example,  neither 
is  currently  observing  the  cease-fire — the 
overwhelming  preponderance  of  attacks 
upon  the  Gbadolite  agreement  and  the  Afri- 
can mediation  effort  have  come  from 
UNITA.  These  may  be  grouped  under  four 
categories: 

(1)  UNITA's  Rejection  of  the  Cessation  of 
Hostilities  by  24  June.— UNITA  carried  out 
a  major  sabotage  of  the  Luanda  electrical 
power  system  on  June  29th.  On  July  25th,  it 
reportedly  shot  down  an  Angolan  military 
transport  plane  with  a  missile,  resulting  in 
40  deaths.  (All  this  during  a  period  when 
UNITA  was  accusing  Angola  of  nothing 
more  than  moving  supplies).  At  the  July  19- 
22  negotiations  in  Kinshasa,  UNITA  did  not 
accept  Mobutu's  proposal  for  observation 
and  Implementation  of  the  cease-fire 
though  Angola  did.  On  August  10th,  Sa- 
vimbi insisted,  against  the  published  Gbado- 
lite agreement,  on  tying  agreement  on  a 
cease-fire  to  political  agreements:  UNITA 
negotiators  were  to  "discuss  not  only  the 
cease-fire  but  the  political  schedule  •  •  • 
what  kinds  of  incentives  to  give  to  the  gue- 
rillas to  stop  fighting.  The  insistence  of  the 
present  meidiator,  President  Mobutu,  and 
the  MPLA  to  discuss  only  the  cease-fire  is 
incomplete."  On  August  24th,  UNITA  re- 
jected the  eight  African  leaders'  Harare 
communique  sp>elling  out  the  unpublished 
part  of  the  Gbadolite  agreement  and  start- 
ed, "War  has  resumed."  On  August  26th. 
UNITA  suspended  all  peace  negotiations,  in- 
cluding those  on  the  cease-fire,  for  a  month, 
but  offered  a  month-long  "truce"  in  which 
it  would  not  "carry  out  any  offensive" 
though  its  "armed  forces  are  ready  wherev- 
er they  are  attacked." 

(2)  UNITA's  Rejection  of  the  Key  Con- 
cept of  "Integration."  Following  an  Initial 
interview  of  Mozambique  in  which  he  did 
not  quarrel  with  a  reporter's  description  of 
the  upcoming  process  of  "reintegration  into 
Angolan  society,"  Savimbi  subsequently 
changed  coiuse.  On  June  25th  he  told  a 
press  conference  in  Jamba  that  "The  heads 
of  state  approved  the  agenda  that  we  pre- 
sented 14  years  ago  on  restoring  peace  and 
national  reconciliation  by  forming  a  Gov- 
ernment of  National  Unity".  On  August 
10th  he  told  the  Portuguese  press.  "There 
was  no  integration",  and  emphasized  the  im- 
portance of  a  "Government  of  National 
Unity". 

(3)  UNITA's  Rejection  of  the  African  Me- 
diation Effort  Led  By  Mobutu.— On  August 
9th.  Mobutu  declared  he  was  "surprised  and 
astonished"  by  reported  press  statements  by 
Savimbi   disavowing   the   Gbadolite   agree- 


ment and  questioning  Mobutu's  role.  Sa- 
vimbi publicly  criticized  Mobutu's  conduct 
of  the  negotiations  on  August  10th.  On 
August  24th.  UNITA  rejected  the  Harare 
communique  "violently",  "que8tlon(ed)  the 
role  of  Gbadolite  and  its  chairman",  and 
said  "It  does  not  accept  that  Africa  should 
decide  on  the  leadership  of  African  coun- 
tries, wherever  they  may  be".  On  September 
17th,  the  New  York  Times  reported  Savimbi 
saying  that  Mobutu  was  "not  neutral"  and 
suggesting  that  further  talks  would  be  futile 
unless  he  stepped  out  of  the  negotiating 
process. 

(4)  UNITA's  Walkout  From  the  Negotia- 
tions.—On  August  26th,  UNITA  announced 
the  suspension  of  its  participation  in  the 
coRunittee  established  by  the  Gbadolite 
summit  to  implement  national  reconcilia- 
tion until  its  Congress  in  late  September. 
(However,  the  next  day  he  announced  he 
would  be  attending  a  peace  conference  in 
Kinshasa  in  September.)  On  Septemlxr 
17th,  he  told  the  New  York  Times  that  he 
would  not  attend  the  September  18  Kin- 
shasa meeting  with  the  eight  African  lead- 
ers because  the  two  sides  were  too  far  apart 
to  have  meaningful  talks.  At  this  time,  he 
rejected  an  urgent  request  from  President 
Bush  and  Secretary  Baker  and  direct  pleas 
by  Asslst&nt  Secretary  Herman  Cohen,  to 
attend  the  tallis. 

'THE  CHANGE  IN  U.S.  POLICY  EROIt  EVENHANDED- 
NESS  TO  INCREASING  SUPPORT  OP  UNITA'S  DIP- 
LOMATIC POSITION 

At  first,  the  U.S.  supported  the  Gbadolite 
summit  as  a  "significant  breakthrough"  in 
which  both  sides  made  major  concessions.  It 
also  stressed  that  this  was  an  African, 
rather  than  U.S.  success.  A  "senior  official" 
commented  publicly,  "The  most  Important 
thing  is  that  you  have  African  leaders  talk- 
ing to  their  own  brethren  about  how  to 
solve  a  problem  without  American  aircraft, 
without  a  British  mediator,  without  people 
from  the  outside". 

Asked  to  project  the  eventual  political 
outcome  in  Angola,  Assistant  Secretary 
Cohen  responded  in  terms  that  were  not  in- 
consistent with  the  concepts  of  "integra- 
tion" and  "temporary  and  voluntary  retire- 
ment" (CNN-7/18):  themselves.  We  are  not 
prescribing  •  •  *  I  think  it  will  be  a  typical 
African  situation,  probably  a  one  party  gov- 
ernment, with  a  Parliament.  But  the  two 
parties,  UNITA  and  the  MPLA,  wlU  prob- 
ably merge  into  something  new." 

He  also  noted  the  prospective  temporary 
retirement  (but  not  exile)  of  Savimbi: 

"What  they  are  talking  about  is  a  transi- 
tional period  of  one  year  or  18  months 
where  Jonas  Savimbi  will  not  be  part  of  the 
Government.  He  has  already  volunteered  to 
do  that." 

At  the  same  time,  Cohen  made  an  effort 
to  have  the  U^B.  reverse  its  previous  lone 
vote  against  Angola's  admission  to  the  IMF 
at  the  upcoming  July  18  IMP  Executive 
Board  Meeting— in  order  to  obtain  more  in- 
fluence with  Luanda  in  support  of  a  politi- 
cal settlement. 

Subsequently,  U.S.  policy  changed.  Fol- 
lowing a  letter  on  the  IMF  issue  by  Senator 
DeConcinl  and  four  other  Senators,  the  XJ&. 
maintained  its  negative  vote  at  the  IMF  Ex- 
ecutive Board  meeting.  On  August  23rd, 
State  Department  press  guidance  criticized 
the  Harare  conununique:  "It  appears  that 
the  summit's  reiteration  of  what  had  been 
agreed  to  at  Gbadolite  includes  some  ele- 
ments to  which,  in  fact.  UNITA  may  not 
have  agreed".  (As  shown  in  the  earlier  dis- 
cussion of  the  Gbadolite  Agreement  and  as 
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Implied  by  Cohen's  earlier  remarks,  this 
statement  is  not  a  fair  reflection  of  the 
facts.)  There  were  indications  of  private 
support  for  Savimbi's  effort  to  link  effective 
implementation  of  the  cease-fire  to  progress 
in  political  negotiations— also  contrary  to 
the  Gbadolite  agreement.  Finally,  and  most 
importantly,  the  U.S.  Issued  a  press  state- 
ment on  the  day  of  the  Kinshasa  summit, 
September  18,  strongly  supporting  Savim- 
bi's perspective  on  Gbadolite: 

'"The  United  States  strongly  supports 
UNITA  and  its  goals  of  national  reconcilia- 
tion followed  by  free  and  fair  elections.  The 
U.S.  does  not  accept  the  concepts  of  "exile", 
"amnesty",  or  "intergration".  Political 
issues  must  be  settled  at  the  negotiating 
Uble." 

Shortly  afterward,  Mobutu  called  upon 
"those  who  are  closely  or  remotely  con- 
cerned by  the  Angola  problem  *  •  •  to  stop 
any  interference  likely  to  hamper  the  resto- 
ration of  peace  in  Angola. 

The  only  remaining  U.S.  differences  with 
Savimbi  are  that  the  U.S.  continues  to  sup- 
port Mobutu  as  mediator  and  attempted  in 
vain  to  get  Savimbi  to  go  to  the  Kinshasa 
summit. 

[Prom  Newsweek,  Oct.  16,  1989] 

The  End  or  the  Atfair— Savimbi  Is  No 

Longer  Washington's  Darling 

In  the  eyes  of  the  Reaganite  right,  Jonas 
Savimbi  was  a  freedom  fighter.  His  trips  to 
Washington  were  media-charged  whirlwinds 
of  White  House  visits  tmd  cozy  sessions  with 
the  congressional  hard-liners  who  delivered 
money— $50  million  this  year— to  aid  his 
guerrillas  fighting  the  Marxist  regime  in 
Angola.  But  as  he  toured  the  capital  last 
week,  there  were  signs  of  fading  ardor.  Re- 
ports of  brutal  reprisals  against  rivals  and 
dissidents  inside  the  National  Union  for  the 
Total  Indpendence  of  Angola  (UNITA)  have 
weakened  his  hand.  Some  officials  blamed 
him  for  the  breakdown  of  a  cease-fire  nego- 
tiated in  June  by  Zaire's  President  Mobutu 
Sese  Seko.  His  liberal  critics  wondered  if  un- 
derwriting old  anticommunist  warriors  like 
Savimbi  has  become  dangerously  anachro- 
nistic in  the  age  of  Gorbachev. 

Changes  in  the  calculus  of  the  region's 
politics  may  make  Savimbi  expendable. 
Washington's  chief  geopolitical  concern  in 
the  onetime  Portuguese  colony— the  50,000 
Cuban  troops  stationed  there— will  soon  be 
history.  They  are  leaving  under  the  terms  of 
the  n.S.-brokered  Namibian  independence 
accord.  There  is  also  a  hardening  consensus 
that  the  country's  i4-year  civil  war  has 
become  a  bloody  stalemate  (an  estimated 
more  than  200.000  dead)  serving  no  one's  in- 
terests. The  aim  now  is  to  get  Savimbi  and 
the  Marxist  government  of  President  Jos6 
Eduardo  dos  Santos  to  end  the  conflict  "on 
any  terms  acceptable  to  both  sides,"  one 
American  official  in  Johannesburg  says. 

Savimbi's  credibility  has  been  damaged  by 
the  collapse  of  the  cease-fire  arranged  by 
Mobutu  in  Gbadolite,  Zaire,  in  June.  While 
dos  Santos  and  Savimbi  shook  hands  on  the 
accord,  it  was  broken  by  both  sides  within 
days.  Savimbi  claims  he  never  agreed  to  the 
terms  the  Zairian  leader  announced,  which 
included  an  18-month  "retirement"  for  the 
rebel  leader  himself  and  integration  of  his 
UNITA  guerrillas  Into  the  Angolan  govern- 
ment. Questions  about  Savimbi's  own  con- 
duct have  eroded  American  conservative 
support.  An  Aug.  18  piece  in  William  F. 
Buckley's  National  Review,  for  example,  de- 
scribes the  alleged  torture  and  killing  of 
UNITA  dissidents,  some  through  public 
burnings.  The  article  asserts  that  his  Maoist 


training  and  repressive  style  make  him  no 
friend  of  the  West.  "I  don't  think  Jonas  Sa- 
vimbi is  a  saint,"  says  conservative  Republi- 
can Congressman  John  Kasich,  who  has 
signed  a  letter  inviting  dos  Santos  to  visit 
the  United  States. 

Savimbi  dismisses  any  notion  that  his  sup- 
port is  slipping.  "The  people  who  sent  the 
letter  [to  dos  Santos]  never  supported 
UNITA  in  the  past."  he  said  last  week.  But 
his  detractors  may  be  gaining  a  foothold. 
Last  month  Democratic  Congressman 
Howard  Wolpe,  chairman  of  the  House 
Africa  subcommittee,  introduced  a  nonbind- 
ing  resolution  caUing  on  President  Bush  to 
begin  normalizing  relations  with  Angola  by 
opening  a  U.S.  liaison  office  in  Luanda  and 
sending  reconstruction  aid.  The  measure's 
64  sponsors  include  15  Republicans,  once  a 
political  impossibility.  Publicly,  the  White 
House  remains  solidly  behind  Savimbi.  But 
it  wants  him  back  at  the  bargaining  table 
with  Mobutu  to  reestablish  the  cease-fire. 
Both  met  with  Bush  separately  last  week, 
and  Savimbi  promised  that  the  problems 
would  be  ironed  out.  If  negotiations  get 
back  on  track.  Congress  is  likely  to  continue 
arming  Savimbi.  If  not,  he  may  find  a  much 
chillier  reception  on  his  next  visit  to  Wash- 
ington. 

[From  the  New  York  Times,  Sept.  17,  1989] 

Savimbi  Says  He  Is  Halting  Angolan  Peace 

Talks 

(By  Kenneth  B.  Noble) 

Abidjan,  Ivory  Coast,  Sept.  15.— The  An- 
golan guerrilla  leader,  Jonas  Savimbi,  said 
tonight  that  he  was  suspending  negotiations 
to  end  his  country's  long  civil  war  because 
the  two  sides  remain  too  far  apart  to  have 
meaningful  talks. 

Pace-to-face  negotiations  between  Mr.  Sa- 
vimbi and  President  Eduardo  dos  Santos  of 
Angola  had  been  scheduled  to  resume  on 
Sept.  18  in  Kinshasa,  Zaire. 

But  the  rebel  leader  said  he  has  decided 
not  to  attend  the  meeting,  which  would  be 
the  second  time  the  two  sides  have  formally 
help  peace  talks. 

In  an  interview  here,  Mr.  Savimbi  was  es- 
pecially critical  of  President  Mobutu  Sese 
Seko  of  Zaire,  the  mediator  of  the  talks, 
whom  he  accused  of  grossly  distorting  the 
terms  of  the  cease-fire  agreement  reached 
by  18  African  heads  of  Government  on  June 
22  in  Gbadolite.  Zaire. 

"He's  not  neutral,"  Mr.  Savimbi  said  of 
the  Zairian  President,  and  suggested  that 
further  talks  would  be  futile  unless  Mr. 
Mobutu  stepped  out  of  the  negotiating  proc- 
ess. 

Mr.  Savimbi  spoke  for  40  minutes  at  a  res- 
idence of  the  Ivory  Coast's  President,  P61ix 
Houphouet-Boigny.  African  diplomats  here 
said  that  Mr.  Savimbi  had  hoped  that  he 
would  replace  Mr.  Mobutu  as  mediator. 

The  rebel  leader's  comments  are  signifi- 
cant because  for  several  years  Zaire  has  pro- 
vided the  Angolan  guerrillas  with  substan- 
tial assistance,  its  territory  serving  as  a  ship- 
ment corridor  for  some  of  the  equipment 
sent  by  the  United  States  to  be  used  against 
Angola's  Marxist  Government. 

Mr.  Savimbi  also  said  he  met  today  with 
Herman  J.  Cohen,  the  Assistant  Secretary 
of  State  for  Africa,  who  urged  him  to  attend 
the  Kinshasa  talks. 

The  Angolan  delegate  to  the  United  Na- 
tions, Manuel  Pacavlra,  accused  Mr.  Savimbi 
of  bad  faith  and  said  he  did  not  really  want 
to  bring  the  war  to  an  end. 

"We  are  tired  of  Mr.  Savimbi's  songs.  The 
Kinshasa  meeting  will  take  place,  with  or 
without  him."  Mr.  Pacavira  said  in  a  tele- 


phone interview.  He  added  that  Angola  had 
full  confidence  in  Mr.  Mobutu  as  mediator. 

DirPERING  versions  EVENT 

The  impasse  here  appears  to  boll  down  to 
a  complete  difference  in  opinion  on  what 
was  accomplished  at  the  Gbadolite  meeting. 
The  peace  talks  have  taken  on  added  urgen- 
cy for  both  sides  because  of  the  coming  in- 
dependent of  Namibia,  also  known  as  South- 
west Africa,  a  territory  that  has  been  ad- 
ministered by  South  Africa  and  which  has 
been  used  a  supply  base  for  Mr.  Savimbi's  in 
southeastern  Angola. 

A  peace  accord  signed  in  December  by 
South  Africa,  Angola,  Cuba  and  the  United 
States  includes  a  pledge  by  the  South  Afri- 
cans to  end  their  support  for  the  rebels.  The 
accord  also  provides  independence  for  Na- 
mibia and  a  phased  withdrawal  of  Cuban 
troops  from  Angola.  Western  and  African 
diplomats  say  that  if  the  peace  talks  be- 
tween the  rebel  forces  and  the  Luanda  Gov- 
ernment collapse,  full-scale  fighting  could 
resume,  jeopardizing  the  December  accord. 

Mr.  Savimbi  said  in  the  interview  that 
fighting  had,  in  fact,  intensified.  He  esti- 
mated that  in  the  last  two  weeks  about 
1,000  Government  troops  had  been  killed 
and  as  well  as  about  300  of  his  own  soldiers. 
Angolan  officials  have  disputed  these  fig- 
ures, and  there  is  no  way  to  verify  them. 

Angolan  officials,  skeptical  about  Mr.  Sa- 
vimbi's vow  not  to  continue  negotiating,  said 
they  thought  that  he  was  stalling  in  an  at- 
tempt to  replenish  his  supplies  and  perhaps 
prepare  for  a  military  push  at  a  later  date. 

In  other  matters,  the  rebel  leader  reinte- 
grated his  contention  that  he  never  consent- 
ed to  go  into  exile  or  to  let  his  forces  be  ab- 
sorbed into  the  Angolan  Army,  as  Mr. 
Mobutu  and  other  African  leaders  contend- 
ed at  a  meeting  in  Harare,  Zimbabwe,  late 
last  month. 

Asked  about  Mr.  dos  Santos'  contention 
that  he  agreed  at  Gbadolite  to  accept  some 
form  of  exile— external  or  internal,  at  least 
for  a  transitional  period  of  national  recon- 
ciliation—Mr. Savimbi  said:  "He's  lying,  and 
if  anybody  told  him  I  said  that,  they're 
lying." 

[Prom  the  New  York  Times,  Aug.  27,  1989] 

Angola  Truce  Is  As  Deadly  As  Civil  War 
(By  Kenneth  B.  Noble) 

HuAMBo,  Angola,  Aug.  20.— It  was  shortly 
past  midnight  the  other  night  when  mortar 
shell  ripped  through  the  roof  of  Felismina 
Castiho's  adobe  hut.  Shrapnel  from  the  ex- 
plosion tore  a  hole  in  her  right  thigh.  Her 
parents  sleeping  in  a  room  next  door,  were 
killed. 

The  6-year-old  girl  is  one  of  dozens  of  ci- 
vilians treated  for  serious  wounds  since 
June,  when  a  cease-fire  was  called  in  Ango- 
la's 14-year  civil  war,  said  Dr.  Adriana  Fran- 
cisco Goncalves,  acting  medical  director  of 
the  regional  hospital  here. 

The  cease-fire  agreement  was  reached  on 
J>me  24  in  a  meeting  between  President 
Jos6  Eduardo  dos  Santos  of  Angola  and  the 
rebel  leader,  Jonas  Savimbi.  But  judging 
from  the  wounded  and  crippled  crowding 
this  hospital  and  daily  Angolan  press  re- 
ports of  attacks,  the  truce  never  became 
fully  effective. 

"Our  professionals  have  not  seen  a  cease- 
fire" Dr.  Goncalves  said.  "The  number  of 
woimded  coming  in  have  been  continuous 
before  and  after  the  agreement.  On  some 
days,  it's  one,  two,  or  three.  On  others  we 
see  10  or  IS  multiple-trauma  cases." 
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CAMPAIGN  OP  TERROR  DENIED 


In  a  recent  interview  in  Abidjan,  Ivory 
Coast,  Tony  D.  Pemandes,  foreign  minister 
of  the  rebel  group,  the  Union  for  the  Total 
Independence  of  Angola,  denied  that  the 
rebels  were  waging  a  campaign  of  terror.  He 
called  such  accusations  "lies "  meant  to  turn 
American  public  opinion  against  their 
effort. 

The  United  SUtes  has  given  the  guerrilla 
group,  which  goes  by  the  name  Unita,  $15 
million  a  year  in  aid  in  the  last  several 
years,  and  Washington  has  vowed  to  contin- 
ue to  do  so  despite  the  cease-fire. 

On  the  night  that  Felismina  was  wounded 
in  what  was  evidently  a  rebel  attack,  the 
Rev.  Benjamin  P.  Chavis  Jr.,  the  New  York- 
based  director  of  the  United  Church  of 
Christ's  Commission  on  Racial  J«istice,  was 
asleep  about  a  quarter  of  a  mile  away.  He 
was  with  a  group  of  American  physicians 
and  other  medical  workers  here  examining 
conditions  in  Angola's  central  plateau. 

"It  happened  about  12:15  in  the  morning," 
Mr.  Chavis  said  as  he  led  a  tour  of  the  still 
smoldering  hut  where  Felismina  and  her 
parents,  Jos«  and  Lucia,  lived. 

"A  loud  explosion  shook  the  building  in 
the  room  I  was  sleeping  in,"  he  said.  "I  got 
up  and  looked  out  the  window  and  saw  rock- 
ets exploding. 

"The  first  rocket  and  rifle  barrage  lasted 
about  20  minutes.  After  a  half  hour  lull,  the 
shootout  continued  for  another  15  minutes. 
"It  was  a  full  moon.  The  night  was  bright, 
so  whoever  was  shooting  knew  they  were 
shooting  over  a  civilian  part  of  Huambo." 

Besides  Huambo,  other  towns  that  have 
been  hit  hard  by  guerrilla  attacks  include 
Kuito  and  Chinguar,  towns  east  of  here. 
"The  main  objective  is  Luanda,"  said  Pedro 
de  Castro  Van-Dunem,  Angola's  Foreign 
Minister.  ""We've  lost  a  battalion— about  200 
military,  about  300  civilians  and  about  600 
wounded:  about  100  truclts  have  also  been 
destroyed." 

Mr.  Van-Dunem  also  blamed  the  rebels  for 
shooting  down  a  civilian  airplane,  reported- 
ly killing  43  passengers.  Unita  has  denied  re- 
sponsibility for  the  downing. 

Mr.  Savimbi's  guerrillas  exert  de  facto 
control  over  much  of  the  countryside 
aroimd  Huambo,  a  once-thriving  agriculture 
and  rail  center. 

Today,  Huambo  is  a  bleak,  tattered  city, 
full  of  shuttered  shops  and  abandoned 
farms  and  fields.  Many  residents,  fearing 
guerrilla  ambushes  and  land  mines,  rarely 
venture  far  outside  the  city  limits. 

One  of  the  few  who  routinely  did  was  Juli- 
ana Alcina,  a  Government  information  offi- 
cial. On  June  26,  two  days  after  the  cease- 
fire began.  Miss  Alcina  was  traveling  with  a 
group  of  nurses  who  were  giving  polio  vacci- 
nations in  a  nearby  village. 

They  arrived  without  incident,  but  on  the 
return  trip  their  truck  hit  a  land  mine.  The 
six  nurses  were  killed.  The  explosion  frac- 
tured Miss  Alcina's  back  and  mangled  her 
right  leg. 

She  said  she  believed  that  the  land  mine 
had  recently  been  installed,  burled  by  guer- 
rilla forces  in  the  brief  period  that  the 
group  spent  in  the  village.  "We  had  been 
over  the  same  place,  over  the  same  road 
three  times,"  in  the  weeks  preceding  the  ex- 
plosion, she  said.  "And  we  never  had  a  prob- 
lem with  mines." 
"Unita  did  this  to  me"  she  whispered. 
Nearly  every  day  the  Angola  Journal,  the 
state-controlled  newspaper,  prints  on  its 
front  page  a  tally  of  Unita  attacks  culled 
from  official  Government  reports.  At  5:00 
AJ4.  on  July  18.  for  example,  the  paper  re- 


ported that  guerrillas  attacked  Cingues.  a 
viUage  in  Bit  Province,  killing  60  civUians 
and  kidnapping  29. 

On  Aug.  12,  the  Journal  reported  that 
"bandits"  attacked  Cafunfo,  a  vlUa«e  in  the 
northeastern  province  of  Lunda-Norte,  kill- 
ing nine  civilians  and  wounding  four. 

[From  the  Washington  Post,  Sept.  25,  1989] 
U.S.  Strategy  on  Angola  I*eace  Talks 
Palters 
(By  David  B.  Ottaway) 
Three  months  after  a  much-heralded  start 
on  peace  talks  for  Angola,  the  Bush  admin- 
istration strategy  is  failing  badly  and  the 
process  is  still  not  underway. 

The  administration  has  relied  on  Zairian 
President  Mobuto  Sese  Seko  to  mediate  an 
"African  solution"  to  the  Angolan  civil  war. 
But  the  two  warring  parties  have  not  yet 
even  sat  down  together  In  the  same  negoti- 
ating room. 

Jonas  Savimbi,  the  U.S.-backed  Angolan 
rebel  leader,  has  publicly  rejected  Mobutu 
as  mediator,  and  U.S.  efforts  to  get  Savimbi 
to  the  latest  proposed  round  of  talks  last 
Monday  in  Zaire  proved  fruitless. 

MeanwhUe.  a  cease-fire  declared  June  24 
is  floundering  amid  accusations  of  multiple 
violations  by  both  sides. 

"I  don't  know  what  the  next  step  is 
myself,"  a  senior  U.S.  official  said  Wednes- 
day. 

"That  whole  initiative  is  in  trouble."  said 
the  director-general  of  South  Africa's  For- 
eign Ministry,  Niel  Van  Heerden,  at  a  press 
briefing  Tuesday,  "We  are  virtually  back  to 
square  one." 

It  is  unclear  what  this  means  for  the  U.S.- 
brokered  accord  of  last  December  that  pro- 
vides for  the  withdrawal  of  50.000  Cuban 
troops  from  Angola  and  independence  elec- 
tions for  South  African-ruled  Namibia. 

But  both  South  African  and  U.S.  officials 
said  Cuba  is  so  far  adhering  strictly  to  the 
timetable  for  phased  withdrawal  of  its 
troops.  In  addition,  Havana  has  given  no  in- 
dication that  it  might  renege  on  its  pullout 
commitment  even  if  the  civil  war  resimies, 
according  to  these  officials. 

Congressional  and  other  American  back- 
ers of  Savimbi  are  blaming  the  administra- 
tion for  the  failure  to  achieve  any  progress 
in  the  national  reconciliation  talks. 

"The  State  Department  has  remained 
strangely  silent"  about  the  peace  process, 
said  13  senators  in  a  Sept.  12  letter  to  Secre- 
tary of  State  James  A.  Baker  III.  They 
urged  Baker  to  become  personally  involved 
in  the  process. 

The  United  States  has  considerable  influ- 
ence with  both  sides.  It  is  Savimbi's  main 
outside  supporter  now,  with  a  covert  aid 
program  of  $40  million  to  $50  million.  It  also 
can  offer  the  Angolan  government  diplo- 
matic recognition  and  U.S.  technology,  both 
of  which  it  ardently  seeks,  in  return  for  a 
compromise. 

But  the  Bush  administration,  seemingly 
anxious  to  avoid  high-profile  and  risky  di- 
plomacy, has  not  shown  any  interest  in  me- 
diating the  talks.  Instead,  it  has  deliberately 
promoted  Mobutu  as  the  Angolan  peace- 
maker. 

At  first,  this  strategy  seemed  possible.  The 
Zairian  leader  started  with  a  major  diplo- 
matic coup  on  the  eve  of  a  visit  to  Washing- 
ton, getting  Savimbi  and  Angolan  President 
Eduardo  Jose  dos  Santos  to  shake  hands 
and  agree  to  a  cease-fire  at  a  meeting  June 
22  in  Gbadolite,  Zaire. 

Mobutu  even  got  17  other  African  heads 
of  state  to  witness  and  bless  the  historic 
meeting  between  the  two  adversaries,  who 


have  been  locked  In  a  devasUting  civil  war 
since  Angola's  independence  from  Portugal 
in  1975. 

But  Mobutu  never  succeeded  in  getting  an 
Angolan  delegation  in  the  same  room  with 
one  from  Savimbi's  National  Union  for  the 
Total  Independence  of  Angola  (UNITA). 

The  senior  U.S.  official  said  the  Angolan 
delegation  ""refuses  to  sit  at  the  same  table 
with  these  bandits,'  as  they  call  them 
[UNITA  members],"  and  Mobutu  has  never 
gone  beyond  "contact  talks"  carried  out  In- 
directly by  Zairian  officials  shuttling  be- 
tween the  two  parties. 

Meanwhile,  Mobutu  began  associating 
himself  in  August  with  the  Angolan  govern- 
ment's view  of  what  was  allegedly  agreed  to 
at  Gbadolite,  which  Savimbi  has  hotly  con- 
tested. 

At  an  Aug.  22  meeting  of  eight  African 
leaders  in  Harare,  Zimbabwe,  Mobutu 
signed  a  declaration  that  upheld  the  Ango- 
lan government  position:  Savimbi's  follow- 
ers are  simply  to  be  ""integrated"  into  exist- 
ing Angolan  institutions  while  Savimbi  is  to 
go  into  "temporary  and  voluntary  retire- 
ment" in  exile. 

Savimbi,  on  the  other  hand,  is  demanding 
elections,  a  transitional  government,  the 
creation  of  a  multiparty  system  and  sweep- 
ing changes  in  Angola's  Marxist-Leninist 
constitution.  He  also  refuses  to  go  into  exile. 
Mobutu's  apparent  acceptance  of  the  An- 
golan government  view  so  infuriated  Sa- 
vimbi that  he  announced  he  would  not 
attend  the  next  planned  round  of  talks  in 
Kinshasa  Sept.  18. 

Assistant  Secretary  of  State  Herman  J. 
Cohen  rushed  to  the  region  last  week  in  a 
futile  effort  to  convince  Savimbi  to  show  up. 
The  State  Etepartment  issued  a  statement 
saying  It  ""strongly  supports  UNITA  and  its 
goal  of  national  reconciliation  followed  by 
fair  and  free  elections."  It  also  rejected  the 
Angolan  government's  "concepts  of  exile 
[for  Savimbi],  amnesty  and  integration  [for 
his  followers]." 

The  statement  did  not  change  Savimbi's 
mind  but  It  did  infuriate  the  Angolan  gov- 
ernment. Angola's  ambassador  to  the 
United  Nations.  Manuel  Pedro  Pacavira, 
said  Thursday  that  the  U.S.  demands 
amounted  "almost  to  a  declaration  of  war." 
"Our  government  wUl  not  make  conces- 
sions that  would  take  its  people  to  suicide. 
It  will  not  accept  the  demand  for  the  cre- 
ation of  a  government  of  transition.  It  will 
not  revise  its  constitution  because  of  foreign 
pressure  and  to  satisfy  the  ambitions  of  a 
small  group  [UNITA),"  he  said  in  an  inter- 
view here. 

The  U.S.  position  now.  as  explained  by  the 
senior  U.S.  official.  Is  that  both  sides  should 
accept  a  new  cease-fire  followed  by  face-to- 
face  "open-ended  negotiations  with  no  pre- 
conditions and  no  non-negotiable  demands." 
Mobutu,  he  said,  still  has  the  full  backing  of 
the  administration  to  serve  as  mediator. 

But  the  Zairian  leader's  current  approach 
seems  certain  to  be  rebuffed  by  Savimbi 
again.  Mobutu  is  supposed  to  draw  up  a  dec- 
laration—basically along  the  lines  of  the 
Angolan  government's  approach,  which  Is 
embraced  now  by  eight  African  leaders— and 
then  get  Savimbi  to  sign  on,  according  to 
both  Pacavira  and  the  U.S.  official. 

It  is  not  clear  how  Mobutu  will  do  this. 
But  Zaire  Is  now  the  main  conduit  for  U.S. 
and  other  arms  flowing  to  Savimbi.  giving 
Mobutu  considerable  leverage  if  he  decides 
to  use  it. 
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(Prom  the  Washington  Post,  Sept.  3,  1989) 
VOA  Probes  iNXERrEREiicE  in  Angola— CIA- 
Backed  Rebel  Station  Reported  to  Have 
Blocked  Broadcasts 

(By  David  B.  Ottaway) 
The  Voice  of  America  has  begun  monitor- 
ing its  broadcasts  to  Angola  following  re- 
ports that  a  secret,  CIA-financed  radio  sta- 
tion operated  by  U.S.-backed  anti-Marxist 
rebels  has  been  interfering  with  VOA  pro- 
grams. 

According  to  one  report,  the  rebel  station, 
known  as  the  Voice  of  the  Black  Cockerel, 
used  its  powerful  transmitter  to  block  12 
minutes  of  an  Aug.  18  VOA  broadcast  that 
included  four  minutes  of  a  speech  by  Ango- 
lan President  Jose  Eduardo  dos  Santos  to 
the  Angolan  National  Assembly. 

Another  report  said  the  rebel  station, 
which  uses  two  of  the  same  shortwave  fre- 
quencies as  VOA,  also  has  cut  in  early  on 
VOA  brosulcasts  to  make  it  appear  that  its 
programs  are  part  of  those  from  VOA. 

Jardo  Muekalia.  a  spokesman  here  for  the 
National  Union  for  the  Total  Independence 
of  Angola  (UNITA),  which  runs  the  sUtion, 
denied  the  reports. 

"That's  not  true.  Nobody  there  is  trying 
to  override  VOA  broadcasts,"  Muekalia  said. 
But  there  "might  have  been  some  kind  of 
coincidence"  occasionally  between  VOA  and 
Black  Cockerel  broadcasts. 

Muekalia  said  UNITA  has  complained  to 
the  State  Department  about  recent  reports 
carried  by  VOA  from  an  Angolan,  William 
Tonet,  who  has  been  working  for  the  U.S. 
radio  station  in  Luanda  since  April. 

"The  VOA  shouldn't  be  a  resounding  box 
of  the  .  .  .  government  in  Luanda,"  Mueka- 
lia said.  He  charged  that  Tonet  had  in- 
dulged in  pro-government  commentary  that 
would  be  taken  by  Angolan  listeners  as  evi- 
dence the  United  States  was  favoring  the 
Marxist  Luanda  government  rather  than 
UNITA  because  the  VOA  is  regarded  there 
as  a  U.S.  government  operation. 

A  State  Department  spokesman  said  the 
UNITA  complaint  was  being  Investigated 
but  noted  that  the  Angolan  government  and 
the  rebel  group  have  periodically  com- 
plained about  VOA's  alleged  bias  in  favor  of 
the  other  side. 

This  is  the  first  instance,  however,  of  alle- 
gations that  UNITA  has  been  using  its  pow- 
erful radio  station  to  block  VOA  broadcasts. 
The  CIA  reportedly  helped  set  up  Black 
Cockerel  in  1986  when  the  Reagan  adminis- 
tration began  a  covert  program  of  military 
and  other  assitance  to  UNITA. 

A  spokesman  for  the  United  States  Infor- 
mation Agency  (USIA),  which  oversees 
VOA.  said  the  agency  is  unsure  whether 
there  was  sustained  interference  by  the 
UNITA  station  on  Aug.  18  but  is  investigat- 
ing. 

"We're  going  to  monitor  VOA  programs 
closely  for  the  next  few  weeks  to  see  if  any- 
thing is  happening  at  all,"  said  Joseph  D. 
O'Connell,  deputy  director  of  USIA's  office 
of  public  liaison. 

VOA  also  has  started  monitoring  Black 
Cockerel  to  see  whether  it  is  deliberately 
interfering  with  VOA  broadcasts  into 
Angola,  according  to  VOA  sources. 

UNITA  officials  say  the  Black  Cockerel 
radio  station  is  based  in  southeastern 
Angola,  but  Angolan  government  officials 
believe  it  also  has  a  transmitter  in  neighbor- 
ing Zaire's  southern  Shaba  Province. 

Muekalia  said  it  has  powerful  signal,  cov- 
ering all  of  central  and  western  Africa  as  far 
north  as  Morocco  and  capable  of  being 
heard  as  far  away  as  the  East  Coast  of  the 
United  States. 


VOA  Deputy  Director  Robert  T.  Coonrod 
said  allegations  of  UNITA  interference  with 
VOA  broadcasting  involved  two  frequencies: 
9700  kilohertz,  on  which  VOA  sends  Portu- 
guese-language programs,  and  at  7130  kilo- 
hertz,  for  programs  in  French.  The  VOA 
transmitter  is  in  Greenville  N.C. 

Black  Cockerel  also  uses  the  9700  frequen- 
cy and  one  at  7135  kilohertz,  which  is  so 
close  to  VOA's  7130  as  to  be  indistinguish- 
able, for  its  twice-daily  programs. 

O'Connell  said  there  was  no  coordination 
between  VOA  and  Black  Cockerel  on  Black 
Cockerel's  use  of  those  two  frequencies  and 
said  UNITA's  secret  station  did  not  fall 
under  the  international  board  that  registers 
stations  and  assigns  times  and  frequencies. 

Black  Cockerel  broadcast  at  1  p.m.  and  7 
p.m.  Angolan  time.  The  VOA  programs  are 
heard  in  Angola  at  5:30  a.m.  and  6:30  p.m. 

Luanda  government  officials  and  several 
U.S.  sources  said  Black  Cockerel's  7  p.m. 
program  has  on  several  occasions  simply 
blended  into  the  ending  of  the  6:30  p.m. 
VOA  broadcast. 

One  VOA  official  said  there  were  instance 
where  "they  come  up  before  we  go  off"  but 
that  it  was  unclear  whether  this  was  delib- 
erate. 

[Prom  the  New  York  Times,  June  10, 1989] 

More  U.S.  Aid  for  Savimbi?— It  Will  Heat 

Up  the  Civil  War 

(By  Howard  Wolpe) 

Washington.— Despite  great  progress 
toward  p)eace  in  southwestern  Africa,  the 
Bush  Administration  is  reportedly  seeking  a 
substantial  increase  in  covert  military  aid  to 
Unita  insurgents  in  Angola.  Congress  should 
resist. 

The  Administration  has  contended  that 
militarily  strengthening  Unita.  or  the  Union 
for  the  Total  Independence  of  Angola, 
would  advance  a  process  of  "national  recon- 
ciliation." 

In  fact,  additional  military  aid  would  only 
slow  recent  movement  toward  a  compromise 
in  Angola's  civil  war.  Moreover,  an  escala- 
tion in  military  aid  would  cast  doubt  on  the 
Administration's  sincerity  about  defusing 
regional  conflicts  with  Moscow. 

The  regional  peace  accord— under  which 
Cuban  troops  are  withdrawing  from  Angola, 
South  African  forces  are  departing  from 
Angola  and  neighboring  Namibia,  and 
South  Africa  is  ending  its  military  support 
for  Unita  insurgents  in  Angola— has  not 
threatened  Unita's  military  position.  South 
Africa  has  extended  a  golden  handshake  of 
up  to  three  years  of  military  supplies  to 
Unita.  As  a  result,  the  loss  of  Cuban  support 
may  well  be  more  troubling  to  the  Angolan 
Government  than  the  loss  of  South  African 
support  will  be  to  Unita. 

Moreover,  both  sides  are  growing  more 
conciliatory  as  external  support  declines, 
following  the  signing  of  the  accord.  The  An- 
golan Government  is  prepared  to  talk  to 
Unita  (though  not  to  its  controversial  presi- 
dent. Jonas  Savimbi).  It  has  also  convened  a 
regional  conference  to  discuss  ways  to 
secure  internal  peace. 

Unita  has  proposed  a  cease-fire  and  indi- 
cated that  Mr.  Savimbi  would  be  prepared 
to  step  aside  during  peace  negotiations  and 
refrain  from  participating  in  the  govern- 
ment for  two  years.  New  external  aid  could 
jeopardize  these  diplomatic  achievements 
by  reinforcing  hardliners  on  both  sides. 

During  the  regional  peace  negotiations, 
Moscow  openly  urged  the  Angolan  Govern- 
ment to  find  a  formula  for  national  reconcil- 
iation that  would  achieve  an  enduring  polit- 
ical solution.  For  the  U.S.  now  to  ratchet  up 


the  violence  in  Angola  would  complicate  the 
Kremlin's  efforts  to  wind  down  an  expen- 
sive military  supply  relationship. 

Of  course,  some  diehard  adherents  of  the 
Reagan  Doctrine  of  supporting  anti-Com- 
munist forces  throughout  the  world  believe 
that  the  United  States  should  have  only  one 
agenda  in  Angola.  That's  to  put  Mr.  Sa- 
vimbi, a.k.a.  the  "freedom  fighter,'-  into 
power. 

The  myth  of  Jonas  Savimbi  as  an  apostle 
of  freedom  is  propagated  by  a  nearly  %'i  mil- 
iion-a-year  public  relations  operation  led  by 
the  well-connected  lobbying  firm  of  Black. 
Manaf ort.  Stone  and  Kelly. 

Yet,  reality  keeps  intruding  upon  the  Sa- 
vimbi myth.  An  impressive  study  by  Human 
Rights  Watch  has  documented  Unita's  indis- 
criminate use  of  land  mines  against  civilians 
and  its  policies  of  forced  labor  and  conscrip- 
tion. And  even  Mr.  Savimbi's  sympathetic 
biographer,  British  journalist  Fred  Bridg- 
land,  has  become  disillusioned.  Recently, 
Mr.  Bridgland  presented  new  evidence  that 
Mr.  Savimbi  executed  his  political  oppo- 
nents. 

With  the  Cubans  now  leaving  Angola,  it  is 
harder  than  ever  to  justify  continued  U.S. 
involvement.  At  the  very  least.  Congress 
should  resist  the  short-sighted  military 
strategy  proposed  by  the  Administration 
and  the  Unita  lobby.  It  should  insist,  as  it 
did  with  contra  aid  in  Central  America,  on  a 
diplomatic  framework  to  achieve  American 
objectives. 

Such  a  framework  should  be  devised  in 
concert  with  the  Soviet  Union  and  key  re- 
gional states.  It  should  aim  toward  the  fol- 
lowing: reducing  military  aid  to  both  sides 
and  encouraging  a  cease-fire;  negotiations 
leading  to  a  national  reconciliation  that 
gives  Unita's  constituency  a  meaningful 
share  of  power;  incentives,  including  inter- 
national economic  assistance,  for  achieving 
a  political  solution;  and  signaling  South 
Africa  that  it  will  be  punished  if  it  abandons 
its  coRunitments  in  Angola  under  the  re- 
gional peace  accord. 

We  can  escalate  the  war  in  Angola,  there- 
by extending  a  conflict  that  has  already 
cost  200,000  lives,  jeopardizing  our  newly 
won  credibility  with  the  black-ruled  states 
of  Southern  Africa  and  inviting  reciprocal 
escalation  from  Moscow.  Or  we  can  take  the 
diplomatic  path,  building  upon  one  of  the 
Reagan  Administration's  most  notable  for- 
eign policy  achievements. 

The  right  choice  is  as  obvious  as  it  is  cru- 
cial. 

Assistant  Secretary  of  State  Herhan 
Cohen  on  CNN's  "International  Hour" 
(July  18,  1989) 

Q:  Let's  move  on  to  Angola.  As  you  well 
luiow  a  cease  fire  .  .  .  Jonas  Savimbi  of  the 
rebel  forces  and  President  Dos  Santos, 
shook  hands  on  a  cease  fire  agreement,  on 
the  24th  of  June— I  think  it  was.  Now  both 
sides  have  been  saying  the  cease  fire  was 
violated.  What  is  your  information  as  far  as 
the  cease  fire  is  concerned  right  now? 

A:  It's  not  perfect.  Angola  is  an  extremely 
large  country  and  we  have  a  guerilla  war 
going  on.  and  it's  not  easy  to  call  off  the 
fighting  all  over  the  place.  But  there's  an- 
other element  into  that.  That  is  the  require- 
ment that  they  get  into  political  discussions. 
I  believe  the  negotiations  will  resume  in 
Kinshasa  tomorrow  and  once  the  political 
discussions  get  serious  I'm  quite  persuaded 
that  the  cease  fire  will  hold. 

Q:  There  was  a  lot  of  speculation  before 
your  trip  (to  Africa,  including  Luanda),  that 
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you  would  be  recognizing  the  marxist  Ango- 
lan government  of  president  Dos  Santos. 
What  is  the  position  of  the  US  right  now? 

A:  Our  position  has  been  consistent  from 
the  Carter  administration.  We  will  not  have 
normal  diplomatic  relations  or  recognize  the 
government  of  Angola  until  there  is  nation- 
al reconciliation.  That  is.  the  end  of  the  ne- 
gotiating process.  We  want  to  improve  our 
dialogue  with  the  MPLA  Government  and 
we  will  be  doing  that.  But  actual  diplomatic 
relations  must  await  an  outcome  of  the  ne- 
gotiating process. 

•  •  •  •  • 

Q:  For  natioinal  reconciliation,  will  Jonas 
Savimbi  remain  in  Angola,  or  will  he  have  to 
go  into  exile? 

A:  The  agreement  at  the  Gbadollte 
Summit,  a  couple  of  weeks  ago  said  that  in 
an  eventual  Government  of  national  unity, 
Jonas  Savimbi  would  be  part  of  it  in  a  very 
high  position.  What  they  are  talking  about 
is  a  transitional  period  of  one  year  or  18 
months  where  Jonas  Savimbi  will  not  be 
part  of  the  Government.  He  has  already  vol- 
unteered to  do  that.  But  an  eventual  Gov- 
ernment of  national  unity  will  include  Jonas 
Savimbi.  Everyone's  agreed  on  that. 

Q:  Give  us  some  sort  of  a  scenario  what 
that  Government  might  look  like  *  '  * 

A:  That's  gonna  have  to  be  negotiated 
among  the  Africans  themselves.  We  are  not 
prescribing  •  •  *  I  think  it  will  be  a  typical 
African  situation,  probably  a  one  party  gov- 
ernment, with  a  Parliament.  But  the  two 
parties,  UNITA  and  the  MPLA,  will  prob- 
ably merge  into  something  new. 

Q:  What  role  do  you  see  Jonas  Savimbi 
playing  *  *  *? 

A:  I  think  he  has  to  play  a  major  role  in 
any  Angolan  government,  because  he  repre- 
sents at  least  40  per  cent  of  the  Angolan 
people,  and  maybe  more.  So  he's  going  to 
have  to  have  a  high  post.  The  only  way  the 
government  and  the  country  can  stay  to- 
gether is  if  he  brings  his  people  along  into 
it.  He  has  already  conceded  that  the  Presi- 
dent of  Angola  will  be  the  current  president. 
President  Dos  Santos.  So  he's  not  looking  to 
take  over  that  job.  But  he  would  have  to 
have  something  very  big,  such  as  Prime 
Minister.  I  think. 

[From  the  Washington  Post.  Aug.  24, 1989] 
The  War  in  Angola  Contiwues 

The  world  may  think  that  the  civil  war  in 
Angola  is  winding  down.  We  read  news  re- 
ports that  a  cease-fire  is  in  place  and  that 
negotiations  are  under  way  between  the 
warring  parties.  We  are  told  that  compro- 
mise is  in  the  air,  that  peace  Is  just  around 
the  comer. 

The  people  of  Angola  know  better.  While 
the  world  watches  the  historic  effort  to  hold 
fair  elections  and  achieve  genuine  independ- 
ence for  Angolas  neighbor  to  the  south,  Na- 
mibia, it  ignores  the  mayhem  that  continues 
just  across  the  border  to  the  north.  Ango- 
lans are  still  being  killed  and  maimed  by 
some  of  the  most  brutal.  Indiscriminate  vio- 
lence in  the  world  today.  And  the  United 
States  supplies  the  weaponry  that  allows 
that  violence  to  continue. 

I  have  just  returned  from  a  trip  to  Angola. 
Part  of  our  purpose  was  to  provide  humani- 
tarian assistance  to  victims  of  the  war.  We 
found  evidence  that  the  U.S.-supported  In- 
surgency (UNITA)  continues  to  use  our 
arms  to  terrorize  the  civilian  population  of 
Angola. 

As  I  stood  at  the  bedside  of  six-year-old 
Pellsmlna  Essenge  hours  after  her  legs  had 
been  mangled,  her  parents  wiped  out  and 


her  home  distroyed  by  UNITA  sheUing.  I 
heard  her  cry.  "Mama,  it  hurts."  If  the 
American  people  could  have  been  there  to 
see  that  little  girl's  crippled  body  and  hear 
her  tormented  whimpers,  our  policy  of 
giving  guns,  rockets  and  land  mines  to 
UNITA  would  be  Instantly  ended. 

Americans  should  be  clear  about  what  we 
are  doing  in  Angola.  It  is  a  conscious  policy 
of  UNITA  to  target  civilians,  to  lay  waste  to 
the  countryside,  to  destroy  the  economic  in- 
frastructure and  to  make  Angola  ungovern- 
able. We  supply  the  weapons  that  make 
UNITA'S  attacks  on  Innocent  civilians  possi- 
ble. 

Why  Is  it  that  our  government  consistent- 
ly relies  on  that  inane,  destructive,  unimagi- 
native and  evil  solution?  Just  because  the 
Soviet  Union  backs  President  Jose  Eduardo 
dos  Santos  and  his  MPLA  government,  the 
United  States  Is  not  required,  robot-like,  to 
support  Jonas  Savimbi  of  UNITA. 

Jonas  Savimbi  is  hardly  the  democrat  his 
supporters  portray.  On  the  contrary,  he  has 
reportedly  ordered  the  murder  of  hundreds 
of  political  dissenters  and  is  said  to  have 
burned  entire  families  as  "witches"  in  bon- 
fires at  public  rallies. 

Ironically,  American-owned  oil  companies 
have  continued  to  do  business  In  Angola 
throughout  the  war,  their  faculties  protect- 
ed by  Cuban  mercenaries  from  the  attacks 
of  U.S.-supported  guerrillas. 

Now  that  the  Cuban  troops  are  being 
withdrawn,  our  only  interest  in  Angola 
should  be  humanitarian,  to  bring  this  brutal 
conflict  to  a  speedy  end.  Continuing  to 
supply  weapons  to  UNTTA  does  not  advance 
that  objective.  We  should  call  an  immediate 
halt  to  our  policy  of  providing  support  to 
UNITA. 

Presently,  aid  to  UNITA  fails  under  the 
auspices  of  the  Senate  Intelligence  Commit- 
tee which  protects  its  supporters  from  the 
scrutiny  of  public  debate  but  does  not 
excuse  them  from  the  terrible  moral  respon- 
slbllty  of  sending  $40  million  worth  of  mili- 
tary equipment  to  Angola:  this.  Incredibly, 
at  the  same  time  as  the  two  warring  factions 
had  finally  reached  across  the  table  and 
agreed  to  a  cease-fire. 

We  have  now  replaced  the  Soviet  Union  as 
the  leading  supplier  of  weapons  to  the 
Third  World.  This  policy  does  not  make 
friends  for  America.  It  only  creates  victims 
and  adversaries  and  fosters  anti-American 
feelings  among  people  who  would  otherwise 
be  our  friends. 

Ethel  Kennedy. 

McLean. 

[From  the  Washington  Post,  Oct.  4,  1989] 
The  Burden  of  Angola 

A  serious  hitch  has  developed  In  the  proc- 
ess that  was  meant  to  convert  Angola's  Jime 
cease-fire  into  a  negotiation  to  end  that  bru- 
talized country's  14-year  war.  Talks  on  a  po- 
litical settlement  have  yet  to  begin.  Indeed, 
the  MPLA  government  and  the  UNITA 
rebels  cannot  even  agree  on  the  factual 
matter  of  what  commitments  they  under- 
took at  the  African  summit  where  peace  was 
supposedly  nailed  down.  Though  C^ba  and 
South  Africa  are  withdrawing  from  the  con- 
flict under  terms  of  the  broad  American- 
brokered  Namibia-Angola  accord  of  last  De- 
cember, the  Soviet  Union  continues  its  mas- 
sive supply  and  the  United  States  its  modest 
supply  of  government  and  guerrillas,  respec- 
tively. Some  fighting  has  resumed,  and  talk 
of  more  Is  In  the  air. 

The  Angolan  war  has  long  had  Its  own  at- 
tentive and.  of  course,  divided  public  here, 
and  so  It  Is  no  surprise  to  find  both  Angolan 


sides  now  appealing  to  the  United  States  to 
change  iU  policy.  The  MPLA  government, 
desperate  for  the  expected  political  and  eco- 
nomic benefits,  urges  Americans  to  cut  off 
rebel  Jonas  Savimbi  and  resume  normal  ties 
now  that  Ite  Cuban  protectors  are  going 
home.  Mr.  Savimbi.  who  has  assiduously 
cultivated  American  conservatives,  l\as  been 
in  Washington  this  week  arguing  essentially 
for  an  extra  measure  of  American  support 
that  would  spare  him  the  considerable  un- 
certainties of  reliance  on  the  mediation  of 
African  governments. 

Both  Angolan  parties  are  heading  down 
the  wrong  track.  The  MPLA  government's 
effort  to  induce  President  Bush  to  jettison 
the  rebels  runs  smack  up  against  a  political- 
ly solid  administration  commitment  to  see 
reconciliation  through.  The  rebels'  attempt 
to  make  Washington  their  permanent  guar- 
antor overlooks  1)  the  administration's 
proper  reluctance  to  be  engaged  in  a  conflict 
now  becoming  more  tribal  than  anything 
else  and  2)  the  American  national  interest 
in  relations  with  an  Angolan  government 
that,  by  removing  the  Cubans,  Is  meeting 
the  basic  American  condition  for  restoring 
ties. 

The  unacknowledged  common  purpose  of 
the  Angolans  is  to  draw  in  the  United  States 
in  a  way  that  will  spare  them  the  rigors  of 
compromise  with  each  other.  This  is  not  a 
burden  that  Washington  should  be  lifting 
from  their  shoulders.  Quite  the  contrary. 
The  original  design  of  American  diplomacy 
in  Angola  was  to  remove  the  foreign  com- 
batants—Cuba and  South  Africa— and  then 
to  Involve  other  African  countries  In  fash- 
ioning a  framework  of  Angolan  compromise. 
The  design  was  sound  then,  and  it  remains 
so,  notwithstanding  the  current  hitch. 

[From  the  New  York  Times,  Oct.  8,  1989) 
Sending  Mr.  Savimbi  a  Message 

President  Bush  did  well  to  push  the  Ango- 
lan rebel  leader  Jonas  Savimbi  back  to  the 
negotiating  table.  But  It  remains  to  be  seen 
whether  Mr.  Savimbi  is  prepared  to  bargain 
on  the  basis  of  the  African-sponsored  frame- 
work for  settling  Angola's  14-year  civil  war. 
He  needs  to  understand  that  continued  U.S. 
help  will  be  politically  impossible  if  he 
misses  this  chance  to  negotiate. 

The  chance  arises  from  a  June  agreement 
between  Mr.  Savimbi  and  Angolas  Presi- 
dent, Jos6  Eduardo  dos  Santos.  Brought  to- 
gether by  President  Mobutu  Sese  Seko  of 
Zaire  and  observed  by  17  other  African 
heads  of  state,  the  two  Angolan  rivals 
parted  with  a  handshake. 

The  deal  consisted  of  a  cease-fire  and 
agreement  to  negotiate  a  settlement.  How- 
ever, the  cease-fire  never  took  hold.  Mr.  Sa- 
vimbi, despite  a  written  plea  from  Mr.  Bush 
and  a  visit  from  Assistant  Secretary  of  SUt« 
Herman  Cohen,  refused  to  attend  a  Sept.  18 
meeting  at  which  a  cease-fire  accord  was  to 
be  signed.  And  having  agreed  to  an  ill-de- 
fined "temporary  retirement,"  Mr.  Savimbi 
now  tallu  about  running  In  presidential 
elections. 

Meanwhile  the  U.S.  has  continued  to  send 
food,  arms,  medicine  and  clothing  to  Mr.  Sa- 
vimbi's Unita  rebels.  But  that  aid,  delivered 
through  Zaire,  was  jeopardized  by  Mr.  Sa- 
vimbi's balky  behavior.  An  angry  Mr. 
Mobutu  reportedly  ordered  supply  lines  cut. 

Mr.  Savimbi.  the  darling  of  some  on  the 
American  right,  forget  that  a  substantial 
minority  in  Congress  has  never  been  happy 
about  aiding  UNITA.  That  minority  could 
easily  become  a  majority  if  he  spurns  this 
chance  for  a  settlement. 
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More  important.  America's  purpose  in 
Angola  should  not  be  to  support  one  tribe  or 
faction  over  another,  but  to  rid  Angola  of 
50.000  Cuban  troops  and  to  reduce  Soviet  in- 
fluence. Thanks  to  last  year's  Namibia  set- 
tlement, the  Cubans  are  already  leaving. 
Moscow,  which  would  like  to  rid  itself  of  the 
financial  burden  of  Angola,  might  be  willing 
to  back  an  eventual  agreement. 

Seldom  in  the  past  14  years  has  there 
been  a  better  opportunity  to  silence  the 
guns  that  cause  Angola  so  much  misery. 
Washington  is  right  to  insist  that  Mr.  Sa- 
vimbi  not  spoil  that  chance. 

Mr.  HYDE.  Mr.  Chairman,  I  yield  5 
minutes  to  the  gentleman  from  Indi- 
ana [Mr.  Burton]. 

Mr.  BURTON  of  Indiana.  Mr.  Chair- 
man. I  thanlc  the  gentleman  for  yield- 
ing me  this  time. 

As  the  ranking  Republican  member 
on  the  Africa  Subcommittee.  I  find  it 
difficult  week  in.  week  out.  year  in, 
year  out.  to  understand  why  the  chair- 
man of  that  subcommittee  who  just 
spoke  and  was  involved  in  a  colloquy 
continues  to  focus  attention  on  those 
who  are  fighting  for  freedom  and  to 
try  to  get  us  to  cut  off  aid  to  those 
people  who  are  fighting  for  freedom  in 
Southern  Africa,  when  he  ignores  the 
atrocities  that  are  taking  place  in 
countries  like  Ethiopia.  Very  rar€;ly  on 
this  floor  do  we  hear  the  gentleman 
from  Michigan  complain  about  the 
hundreds  of  thousands,  and  yes,  mil- 
lions of  people  who  are  dying  of  star- 
vation in  Ethiopia  because  Mengistu. 
the  Communist  leader,  will  not  let 
food  that  we  are  sending  over  and 
paying  to  send  over  there  get  to  the 
people  who  are  starving  in  those  areas. 
The  gentleman  never  talks  about  that, 
but  let  a  guy  fight  for  freedom  against 
the  Communist  government,  like  the 
Angolan  government,  the  MPLA.  and 
he  is  down  here  ranting  and  raving, 
day  in  and  day  out.  telling  us  that  we 
should  not  help  those  people  fighting 
for  freedom. 

Under  Ronald  Reagan  it  was  called 
the  Reagan  doctrine,  saying  to  go  help 
people  fighting  for  freedom  around 
the  world  in  places  like  Nicaragua, 
Angola,  and  Afghanistan,  and  we  did 
that;  but  this  gentleman  has  been  op- 
posed to  every  one  of  those  freedom 
fighter  groups  from  day  one. 

Now.  the  gentleman  talks  about  Dr. 
Savimbi  not  living  up  to  these  agree- 
ments. Let  us  look  at  the  facts. 

There  was  a  meeting  held  in  Gbado- 
lite  in  Zaire  and  Dr.  Savimbi  went  to 
that  meeting  in  Gbadolite  along  with 
the  presidents  of  many  of  the  other 
countries  in  Southern  Africa  and  he 
sat  down  and  tried  to  negotiate  a 
peace  settlement,  national  reconcilia- 
tion and  free  elections. 

Well,  after  that  there  was  a  meeting 
in  a  place  called  Harrare.  Zimbabwe. 
Now.  Dr.  Savimbi  or  his  people  were 
not  invited  to  that  meeting,  but  the 
other  presidents  were,  and  at  that 
meeting  they  came  out  with  a  commu- 
nique that  said  that  Dr.  Savimbi  had 


agreed  to  go  into  exile,  that  Dr.  Sa- 
vimbi would  let  his  forces  who  had 
been  fighting  for  14  years  in  the  jun- 
gles of  Angola,  he  would  let  his  forces 
be  folded  into  the  Communist  MPLA 
forces.  That  does  not  make  sense.  Why 
would  he  agree  to  that?  He  had  been 
fighting  them  for  14  years.  He  finally 
fought  them  to  the  conference  table. 

And  yet  this  gentleman  would  like 
for  us  to  believe  that  he  agreed  to  that 
in  Botalitay  because  of  this  communi- 
que which  came  out  of  Harrare,  when 
he  was  not  even  there. 

Further,  they  said  that  he  was  going 
to  adopt  the  Communist  constitution, 
or  accept  the  Communist  constitution 
of  the  MPLA  in  Angola. 

I  submit  to  my  colleagues  that  that 
was  information  that  at  the  very  least 
was  misunderstood.  I  certainly  do  not 
believe  that  Dr.  Savimbi  after  fighting 
the  Portuguese  for  15  years  and  the 
Communists  for  14  years  would  go 
along  with  caving  in  when  he  was  on 
the  verge  of  getting  what  he  wanted, 
free  and  fair  elections  and  national 
reconciliation. 

Now.  my  colleague  says  that  we 
should  normalize  relations  with 
Angola  under  the  Communist  govern- 
ment. 

D  1550 

I  was  in  Luanda,  Angola,  earlier  this 
year,  and  I  can  tell  the  Members  that 
the  people  live  under  oppression.  The 
infrastructure  of  that  country  is  going 
straight  to  hell.  The  streets  do  not 
work.  There  are  holes  everywhere. 
There  is  not  even  running  water  at  the 
parliament  or  at  the  airport.  The 
people  are  suffering. 

The  reason  they  want  to  normalize 
relations  with  the  United  States  is  to 
get  our  money,  to  get  our  hard  curren- 
cy, to  get  our  investment,  so  they  can 
go  on  with  their  tyrannical  regime. 

The  fact  of  the  matter  is,  my 
friends,  that  we  should  not  normalize 
relations  with  Angola  until  there  are 
free  and  fair  elections,  until  there  is 
true  freedom  in  that  country,  until  the 
tyrant  dos  Santos  and  the  Communist 
leadership  agree  to  sit  down  and  have 
true  national  reconciliation  and  de- 
mocracy in  that  country.  No  matter 
what  my  colleague  says,  the  facts  do 
not  bear  out  what  he  has  been  telling 
us.  That  is,  that  Dr.  Savimbi  is  a  man 
that  we  cannot  deal  with,  that  he  is  a 
man  who  is  not  really  for  freedom  and 
democracy,  when  in  fact  we  know  that 
he  Is. 

Last  week  I  introduced  Dr.  Savimbi 
at  a  major  rally  in  Washington,  DC, 
and  I  can  tell  the  Members  that  those 
who  know  him,  those  who  have  come 
to  know  him,  those  who  have  visited 
him  at  his  headquarters  in  Jamba  in 
southern  Angola  know  this  is  a  man 
who  is  a  patriot,  a  man  who  wants 
freedom  and  democracy,  a  man  who 
really  cares  about  his  fellow  man  in 
Angola,  and  one  that  we  should  sup- 


port. President  Reagan  was  right  to 
support  him.  President  Bush  has  been 
right  to  support  him,  and  this  Con- 
gress should  continue  aid  to  him  and 
not  listen  to  the  machinations  of  the 
gentleman  from  Michigan. 

The  CHAIRMAN.  Are  there  further 
amendments? 

If  not,  under  the  rule,  the  Commit- 
tee rises. 

Accordingly  the  Committee  rose; 
and  the  Speaker  pro  tempore  [Mr. 
Montgomery]  having  assumed  the 
chair,  Mr.  Moody,  Chairman  of  the 
Committee  of  the  Whole  House  on  the 
State  of  the  Union,  reported  that  that 
Committee,  having  had  under  consid- 
eration the  bill  (H.R.  2748)  to  author- 
ize appropriations  for  fiscal  year  1990 
for  intelligence  and  intelligence-relat- 
ed activities  of  the  U.S.  Government, 
the  intelligence  community  staff,  and 
the  Central  Intelligence  Agency  Re- 
tirement and  Disability  System,  and 
for  other  purposes,  pursuant  to  House 
Resolution  254.  he  reported  the  bill 
back  to  the  House  with  sundry  amend- 
ments adopted  by  the  Committee  of 
the  Whole. 

The  SPEAKER  pro  tempore.  Under 
the  rule,  the  previous  question  is  or- 
dered. 

The  amendments  printed  in  section 
2  of  House  Resolution  254  are  consid- 
ered to  have  been  adopted. 

Is  a  separate  vote  demanded  on  any 
of  the  remaining  amendments?  If  not. 
the  Chair  will  put  them  en  gros. 

The  amendments  were  agreed  to. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  engrossment  and 
third  reading  of  the  bill. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  and  was  read 
the  third  time. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  passage  of  the  bill. 

The  question  was  taken;  and  the 
Speaker  pro  tempore  announced  that 
the  ayes  appeared  to  have  it. 

Mr.  FRENZEL.  Mr.  Speaker.  I  object 
to  the  vote  on  the  ground  that  a 
quorum  is  not  present  and  make  the 
point  of  order  that  a  quorum  is  not 
present. 

The  SPEAKER  pro  tempore.  Evi- 
dently a  quorum  is  not  present. 

The  Sergeant  at  Arms  will  notify 
absent  Members. 

The   vote   was   taken   by   electronic 
device,  and  there  were— yeas  369.  nays 
31.  not  voting  32,  as  follows: 
[Roll  No.  288] 
YEAS— 369 


Ackerman 

Ballenger 

Bliley 

Akaka 

Barnard 

Boehlert 

Alexander 

Bartlett 

Boggs 

Anderson 

Barton 

Bonier 

Andrews 

Bateman 

BorskI 

Annunzio 

Beilenson 

Bosco 

Applegate 

Bennett 

Boucher 

Archer 

Bentley 

Brennan 

Armey 

Bereuter 

Brooks 

Aspin 

Berman 

Broomfield 

Atkins 

Bevill 

Browder 

AuCoin 

Bilbray 

Brown  (CA) 

Baker 

Bilirakls 

Brown  (CO) 

October  12,  1989 


CONGRESSIONAL  RECORD— HOUSE 


24227 


Bruce 

Buechner 

Bunning 

Burton 

Bustamante 

Byron 

Callahan 

Campbell  (CO) 

Cardin 

Carper 

Carr 

Chandler 

Chapman 

Clarke 

Clement 

dinger 

Coleman  (MO) 

Coleman  (TX) 

Combest 

Condit 

Conte 

Cooper 

Costello 

Coughlin 

Coyne 

Craig 

Crane 

Dannemeyer 

Darden 

Davis 

de  la  Garza 

DeLay 

Derrick 

DeWine 

Dickinson 

Dicks 

Dingell 

Donnelly 

Dornan(CA) 

Downey 

Dreler 

Duncan 

Durbin 

Dwyer 

Dyson 

E:arly 

Eckart 

Edwards  (CA) 

Edwards  (OK) 

Emerson 

Engel 

English 

Erdreich 

Espy 

Evans 

Pawell 

Fazio 

Feighan 

Fields 

Pish 

Flake 

Flippo 

Ford  (MI) 

Ford(TN) 

Frost 

Gallegly 

Gallo 

Gaydos 

Gejdenson 

Cekas 

Gephardt 

Geren 

Gibbons 

Gillmor 

Oilman 

Gingrich 

Glickman 

Goodling 

Gordon 

Goss 

Gradison 

Grandy 

Grant 

Gray 

Green 

Guarini 

Gunderson 

Hall  (OH) 

Hall  (TX) 

Hamilton 

Hammerschmidt 

Hancock 

Hansen 

Harris 

Hasten 

Hawkins 


Hayes  (LA) 

Hcfley 

Hefner 

Herger 

Hertel 

Hiler 

Hoagland 

Hochbrueckner 

Holloway 

Hopkins 

Horton 

Houghton 

Hoyer 

Hubbard 

Hughes 

Hunter 

Hutto 

Hyde 

Inhofe 

Ireland 

Jacobs 

James 

Jenkins 

Johnson  (CT) 

Johnson  (SD) 

Johnston 

Jones  (GA) 

Jones  (NO 

Jontz 

Kanjorski 

Kaptur 

Kasich 

Kastenmeier 

Kennedy 

Kennelly 

KUdee 

Kleczka 

Kolbe 

Kolter 

Kostmayer 

Kyi 

Lagomarsino 

Lancaster 

Lantos 

Laughlin 

Leach  (lA) 

Lehman  (CA) 

Lehman  (FL) 

Lent 

Levin  (MI) 

Levine(CA) 

Lewis  (CA) 

Lewis  (FL) 

Lightfoot 

Lipinski 

Livingston 

Lloyd 

Long 

Lowery  (CA) 

Lowey  (NY) 

Luken,  Thomas 

Lukens.  Donald 

Machtley 

Madigan 

Man  ton 

Markey 

Marlenee 

Martin  (ID 

Martin  (NY) 

Martinez 

Matsui 

Mavroules 

Mazzoli 

McCloskey 

McCollum 

McCrery 

McCurdy 

McDade 

McEwen 

McGrath 

McHugh 

McMillan  (NO 

McMillen(MD) 

McNulty 

Meyers 

Mfume 

Michel 

Miller  (OH) 

Miller  (WA) 

Mineta 

Moakley 

Mollohan 

Montgomery 

Moody 

M(x>rhead 

Morella 


Morrison  (CT) 

Morrison  (WA) 

Mrazek 

Murlha 

Myers 

Nagle 

Nalcher 

Neal  (MA) 

Neal  (NO 

Nielson 

Obey 

Olln 

Ortiz 

Owens  (UT) 

Ox  ley 

Packard 

Pallone 

Panella 

Parker 

Parris 

Pashayan 

Patterson 

Paxon 

Payne  (VA) 

Perkins 

Petri 

Pickett 

Pickle 

Porter 

Poshard 

Price 

Pursell 

Quillen 

Rahall 

Ravenel 

Ray 

Regula 

Rhcxles 

Richardson 

Ridge 

Ritter 

Roberts 

Robinson 

Roe 

Rogers 

Rohrabacher 

Ros-Lehtinen 

Rose 

Rostenkowski 

Roth 

Roukema 

Rowland  (CT) 

Rowland  (GA) 

Roybal 

Russo 

Sabo 

Saiki 

Sangmeister 

Sarpalius 

Sawyer 

Saxton 

Schaefer 

Scheuer 

Schiff 

Schuize 

Schumer 

Sharp 

Shaw 

Shays 

Shumway 

Shuster 

Sikorski 

Sisisky 

Skaggs 

Skeen 

Skelton 

Slattery 

Slaughter  (NY) 

Slaughter  (VA) 

Smith  (FL) 

Smith  (lA) 

Smith  (NE) 

Smith  (NJ) 

Smith  (TX) 

Smith  (VT) 

Smith.  Robert 

(NH) 
Smith.  Robert 

(OR) 
Snowe 
Solarz 
Solomon 
Spence 
Spratt 
Staggers 
Stallings 


Stangeland 

Stearns 

Stenholm 

Stokes 

Studds 

Stump 

Sundqulst 

Swift 

Synar 

Tallon 

Tanner 

Taukc 

Tauzin 

Thomas  (CA) 

Thomas  (GA) 


Torres 

Torricelli 

Traf  leant 

Unsoeld 

Upton 

Valentine 

Vander  Jagt 

Vento 

Visclosky 

Volkmer 

Vucanovich 

Walgren 

Walker 

Walsh 

Watkins 

NAYS-31 


Wax  man 

Webcr 

Weldon 

Wheat 

Whitlaker 

Whillen 

Wilson 

Wise 

Wolf 

Wyden 

Wylie 

Yates 

Young  (AK) 

Young (FL) 


Rollcall  No.  285. 
Rollcall  No.  286 
Rolteall  No.  287. 
Rotlcal!  No.  288. 


Bates 

Prenzel 

Penny 

Boxer 

Gonzalez 

Rangel 

Campbell  (CA) 

Hayes  (ID 

Savage 

Clay 

Henry 

Schroeder 

Coble 

Lewis  (GA) 

Sensenbrenner 

Cox 

McDermott 

Smith.  Denny 

DeFazio 

Miller  (CA) 

(OR) 

Dellums 

Oberstar 

Stark 

Dorgan  (ND) 

Owens  (NY) 

Weiss 

Douglas 

Payne (NJ) 

Wolpe 

Pascell 

Pelosi 

NOT  VOTING- 

-32 

Anthony 

Garcia 

Pease 

Bryant 

Hatcher 

Rinaldo 

Collins 

Huckaby 

Schneider 

Conyers 

LaFalce 

Schuette 

Courter 

Leath  (TX) 

Thomas  (WY) 

Crockett 

McCandless 

Towns 

Dixon 

Molinari 

Traxler 

Dymally 

Murphy 

Udall 

Florio 

Nelson 

Williams 

Foglietta 

Nowak 

Yatron 

Frank 

Oakar 

D  1614 

The  Clerk 

announced 

the  following 

pairs: 

On  this  vote: 

Mr.  Nelson  for,  with  Mr.  Murphy  of  Penn- 
sylvania against. 

Mr.  Anthony  for.  with  Mr.  Dymally 
against. 

Mr.  Dixon  for,  with  Mrs.  Collins  of  Illinois 
against. 

Messrs.  BATES,  OWENS  of  New 
York,  DORGAN  of  North  Dakota. 
DOUGLAS,  and  COX  changed  their 
vote  from  "yea"  to  "nay." 

Mr.  LEHMAN  of  Florida  and  Mr. 
ROBERT  F.  (BOB)  SMITH  changed 
their  vote  from  "nay"  to  "yea." 

So  the  bill  was  passed. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 


GENERAL  LEAVE 

Mr.  BEILENSON.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on 
H.R.  2748  the  bill  just  passed. 

The  SPEAKER  pro  tempore  (Mr. 
Montgomery).  Is  there  objection  to 
the  request  of  the  gentleman  from 
California? 

There  was  no  objection. 


PERSONAL  EXPLANATION 

Mr.  NELSON  of  Flohda.  Mr.  Speaker,  had  I 
been  present.  I  would  have  voted  "aye"  on 
the  following  rollcall  numbers. 

Roilcall  No.  284. 


LEGISLATIVE  PROGRAM 

(Mr.  MICHEL  asked  and  was  given 
permission  to  address  the  House  for  1 
minute.) 

Mr.  MICHEL.  Mr.  Speaker.  I  take 
this  time  that  I  might  inquire  of  the 
distinguished  majority  leader  the  pro- 
gram for  next  week. 

Mr.  GEPHARDT.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  MICHEL.  I  yield  to  the  majority 
leader,  the  gentleman  from  Missouri 
[Mr.  Gephardt]. 

.   Mr.  GEPHARDT.  I  thank  the  gen- 
tleman for  yielding. 

First.  Members  should  know  that 
there  will  be  no  more  votes  this 
evening  and  there  will  be  no  votes  to- 
morrow in  the  House. 

On  Monday.  October  16.  the  House 
will  meet  at  noon  to  consider  suspen- 
sions. We  will  consider  the  following 
bills: 

H.  Con.  Res.  194.  support  for  people 
of  Colombia; 

S.  Con.  Res.  61.  democracy  and 
human  rights  in  Burma; 

H.R.  3294,  authorize  USIA  film  "A 
Tribute  to  Mickey  Leland;" 

H.R.  1473,  designate  certain  lands  in 
Los  Padres  National  Forest  as  wilder- 
ness and  Sespe  Creek  and  the  Sisquoc 
River  as  wild  and  scenic  rivers; 

H.R.  1310,  redesignate  certain  por- 
tions of  the  George  Washington  Me- 
morial Parkway  as  the  "Clara  Barton 
Parkway;" 

H.R.  76,  study  the  eligibility  of  St. 
Mary's  River  as  an  addition  to  the 
Wild  and  Scenic  Rivers  System; 

H.R.  2949,  authorize  a  study  of  na- 
tionally significant  places  in  American 
labor  history: 

H.R.  1622,  Copyright  Fees  and  Tech- 
nical Amendments  Act; 

H.R.  3045,  Copyright  Remedy  Clari- 
fication Act; 

H.R.  3046,  Copyright  Royalty  Tribu- 
nal Reform  Act;  and 

H.R.  2806.  amendments  to  the  Con- 
trolled Substances  Act. 

Votes  on  Monday  will  be  held  until 
4:30  or  5  o'clock  in  the  afternoon  so 
that  Members  coming  long  distances 
will  have  time  to  be  here. 

On  Tuesday.  October  17.  again  we 
will  meet  at  noon  and  consider  susi}en- 
sions,  4  bills: 

H.R.  3341.  Anti-Trust  Criminal  Pen- 
alties Amendments  of  1989; 

H.R.  3152.  bankruptcy  treatment  of 
Oil  and  Gas  Parmout  Agreement; 

H.R.  2138.  Immigration  and  Nation- 
ality Act;  and 

H.R.  3259,  Immigration  Nursing 
Relief  Act. 

We  will  also  have  up  H.R.  2989.  con- 
sideration of  the  conference  report  for 
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Treasury.   Postal   Appropriations  Act 
for  fiscal  year  1990. 

On  Wednesday  we  meet  at  10  a.m. 
The  House  will  recess  immediately  and 
reconvene  at  11  a.m.  to  receive  Presi- 
dent Roh  Tae  Woo  of  the  Republic  of 
Korea  in  a  joint  meeting. 

Following  the  joint  meeting  the 
House  will  reconvene  for  legislative 
business,  for  consideration  of  H.R. 
2883,  consideration  of  the  conference 
report  for  the  Agricultural  Appropria- 
tions Act  for  fiscal  year  1990. 

On  Thursday,  October  19.  and  on 
Friday.  October  20,  the  House  will 
meet  At  10  a.m.  We  will  be  considering 
H.R.  2494.  International  Development 
and  Finance  Act.  subject  to  a  rule,  and 
H.R.  3402.  aid  to  Poland  and  Hungary, 
subject  to  a  rule. 

Mr.  MICHEL.  Mr.  Speaker.  I  notice 
we  do  not  have  a  private  calendar  day 
on  Tuesday,  the  17th.  I  understand 
there  are  some  measures  building  up 
on  that  calendar  as  suspensions.  Can 
the  gentleman  enlighten  me  as  to 
when  we  might  have  a  private  calen- 
dar day? 

Mr.  GEPHARDT.  If  the  gentleman 
will  yield  further.  I  am  not  sure  at  this 
point.  We  will  review  what  is  there 
and  try  to  schedule  that  when  it  seems 
like  it  is  an  appropriate  time. 

Mr.  MICHEL.  I  have  maybe  a  ques- 
tion of  whether  or  not  the  gentleman 
has  to  make  the  appointees  on  his 
side.  I  have  three  that  I  have  on  mine, 
ready  to  make.  So  as  soon  as  the  gen- 
tleman has  his  appointees  ready  for 
the  consent  calendar  and  private  cal- 
endar, we  would  be  happy  to  join  in 
that  because  some  of  those  then  tend 
to  back  up  when  we  come  near  to  the 
end  of  a  session.  And  if  they  are  taken 
in  a  little  more  orderly  progression,  we 
do  not  get  ganged  up  at  the  end  of  the 
session. 

Mr.  GINGRICH.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  MICHEL.  I  yield  to  the  gentle- 
man from  Georgia. 

Mr.  GINGRICH.  I  thank  the  gentle- 
man for  yielding. 

I  just  wanted  to  ask  the  distin- 
guished majority  leader,  first  of  all. 
what  are  the  plans  for  the  Nuclear 
Regulatory  Commission  bill?  I  under- 
stand there  have  been  some  new  devel- 
opments, and  I  wonder  if  the  gentle- 
man could  share  those  with  the 
House. 

Mr.  GEPHARDT.  The  gentleman  is 
correct. 

D  1620 

It  is  my  understanding  that  the 
Committee  on  Interior  and  Insular  Af- 
fairs will  be  holding  a  hearing  in  the 
next  few  days  with  regard  to  that 
matter  and  that,  as  I  understand  it 
will  allow  Members  to  then  make  an 
assessment  on  how  to  proceed. 

Mr.  MICHEL.  I  yield  to  the  gentle- 
man from  Georgia. 
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Mr.  GINGRICH.  Mr.  Speaker,  as  the 
gentleman  knows,  we  have  a  concern 
about  the  gentleman  from  Pennsylva- 
nia. Mr.  Hitter's  amendment.  We  ap- 
preciate that  step  in  holding  the  hear- 
ing. 

Second,  there  is  some  concern  on  our 
side  about  getting  adequate  notice 
before  a  bill  as  important  as  the  mini- 
mum wage  might  come  to  the  floor.  As 
I  understand,  there  is  no  immediate 
scheduling  indication.  Do  you  have 
any  notion  at  this  stage  when  we 
might  see  the  minimum  wage  bill? 

Mr.  GEPHARDT.  If  the  gentleman 
will  continue  yielding,  it  is  unclear  at 
this  point.  We  had  wanted  to  consult 
with  the  Senate  and  see  what  their 
plans  were  before  we  made  a  final  de- 
cision. We  will  try  to  give  all  Members 
adequate  notice  before  it  comes  up. 

Mr.  GINGRICH.  If  the  gentleman 
will  continue  yielding,  I  might  request, 
and  I  do  not  know  if  the  gentleman 
would  necessarily  be  able  to  do  so.  but 

1  would  like  to  suggest  from  the  stand- 
point of  the  Republican  side,  it  would 
he  very  helpful  if  there  is  a  way  to  get 

2  weeks'  notice. 
That  is  such  a  major  issue  and  one 

in  which  the  President  took  such  a 
firm  position,  and  if  there  was  some- 
thing on  the  possibility  of  2  weeks' 
notice,  it  would  be  helpful  on  our  side 
Mr.  GEPHARDT.  If  the  gentleman 
will  continue  yielding,  we  will  do  the 
best  we  can. 

Mr.  MICHEL.  Mr.  Speaker.  I  ask  one 
further  question  of  the  distinguished 
majority  leader,  on  next  Thursday  and 
Friday,  they  are  lumped  together  for 
the  consideration  of  two  measures.  I 
know  it  is  difficult  for  the  majority 
leader  to  predict  with  absolute  authen- 
ticity, considering  what  the  other  body 
is  doing,  whether  or  not  we  have  a  ses- 
sion on  Friday.  Is  it  possible,  or  would 
we  be  doing  something  like  this  week? 
I  yield  to  the  gentleman. 
Mr.  GEPHARDT.  Mr.  Speaker,  we 
will  try  to  advise  Members  at  the  earli- 
est possible  moment  as  to  whether  or 
not  Friday  will  be  needed. 

As  the  gentleman  knows,  we  are  in 
an  important  conference  next  week  on 
reconciliation  with  sequestration  in 
the  background,  and  we  want  to  make 
sure  we  do  everything  to  get  that  con- 
cluded as  quickly  as  possible.  If  we 
need  that  day  in  order  to  make  sure 
the  conference  goes  forward,  we  will 
schedule  business.  If  we  do  not  need  it. 
we  will  make  that  call  as  early  as  we 
can  and  let  Members  know  that. 

Mr.  MICHEL.  Mr.  Speaker,  I  thank 
the  gentleman  for  that  comment,  and 
to  add  by  way  of  observation,  as  we 
get,  again,  near  the  end  of  the  session, 
and  Members  would  like  to  know  with 
a  degree  of  certainty,  particularly  on 
Mondays  and  Fridays.  We  do  have  a 
problem  in  our  respective  leadership 
roles  of  having  enough  people  around 
here  to  serve  on  conference  commit- 
tees when  push  comes  to  shove.  Some- 


times when  Members  are  inclined  to 
think,  why  do  we  have  to  be  here 
when  there  is  very  little  scheduled, 
the  real  underlying  reason  for  that  is 
somebody  has  to  be  here  to  serve  on 
the  conference  committees. 

When  we  are  not  in  session.  Mem- 
bers on  the  conference  committees 
say.  shucks.  I  might  as  well  go  home, 
too.  and  we  get  out  at  Christmas  time 
instead  of  Thanksgiving  time.  I  am  in- 
clined to  think  Members  would  like  to 
make  it  by  Thanksgiving. 

I  yield  to  the  gentleman  from  Flori- 
da. 

Mr.  FASCELL.  Mr.  Speaker.  I  am  in 
that  kind  of  a  box.  trying  to  take  a  bill 
to  conference,  and  because  of  60  non- 
germane  amendments  to  the  bill  that 
was  sent  over  there  by  the  House,  we 
have  12  other  committees  involved  in 
the  conference,  taking  59  people  to 
conference,  and  we  do  not  have  a  ses- 
sion, we  have  no  conference.  We 
cannot  get  through.  I  would  like  to  get 
out  of  here  sometime  this  year. 

Mr.  MICHEL.  The  gentleman  has 
buttressed  my  points  very  well,  and  I 
thank  the  gentleman  for  the  contribu- 
tion. 

Mr.  GINGRICH.  If  the  gentleman 
will  continue  yielding,  one  more  topic 
I  might  ask  the  majority  leader,  the 
President  sent  the  crime  and  drug 
package  up  in  June,  and  I  understand 
it  is  now  in  the  Committee  on  the  Ju- 
diciary, and  as  I  understand,  the 
Senate  sent  a  drug  bill  over  this  week. 
Does  the  Democratic  leadership 
have  any  plans  as  to  when  either  of 
those  bills  might  reach  the  floor? 

Mr.  GEPHARDT.  If  the  gentleman 
will  continue  yielding,  we  will  be 
acting  as  expeditiously  as  we  can  on 
what  the  Senate  has  sent  over.  We  do 
plan  to  bring  out  legislation  on  the 
drug  problem  before  we  leave  in  No- 
vember or  December.  Hopefully.  No- 
vember. So  we  will  be  bringing  a  bill  to 
the  floor. 

Mr.  MICHEL.  Mr.  Speaker.  I  yield  to 
the  gentleman  from  Minnesota  [Mr. 
F^enzel]. 

Mr.  FRENZEL.  Mr.  Speaker.  I  thank 
the  distinguished  majority  leader  indi- 
cated that  "sequestration  was  lurking 
in  the  background."  I  merely  asked  for 
this  time  so  that  I  would  remind  Mem- 
bers that  as  of  Monday,  sequester  will 
be  lurking  in  the  foreground.  Seques- 
ter will  take  effect  on  that  day.  be- 
cause Congress  has  not  met  the  dead- 
line in  passing  the  reconciliation  bill. 

Mr.  MICHEL.  I  thank  the  distin- 
guished majority  leader. 
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AUTHORIZING  THE  SPEAKER  TO 
DECLARE  RECESSES  ON 

WEDNESDAY.  OCTOBER  18.  1989 

Mr.  GEPHARDT.  I  ask  unanimous 
consent  that  it  may  be  in  order  at  any 
time  on  Wednesday.  October  18.  1989, 
for  the  Speaker  to  declare  recesses. 


subject  to  the  call  of  the  Chair  for  the 
purpose  of  receiving  in  joint  meeting 
his  excellency  Roh  Tae  Woo,  Presi- 
dent of  the  Republic  of  Korea. 

The  SPEAKER  pro  tempore  (Mr. 
Johnson  of  South  Dakota).  Is  there 
objection  to  the  request  of  the  gentle- 
man from  Missouri? 

There  was  no  objection. 


AUTHORIZING  THE  SPEAKER  TO 
DECLARE  RECESSES  ON 

MONDAY,  OCTOBER  16,  1989 

Mr.  GEPHARDT.  Mr.  Speaker.  I  ask 
unanimous  consent  that  it  may  be  in 
order  for  the  Speaker  to  declare  re- 
cesses on  Monday.  October  16.  1989. 
subject  to  the  call  of  the  Chair. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Missouri? 

There  was  no  objection. 


DISPENSING  WITH  CALENDAR 
WEDNESDAY  BUSINESS  ON 
WEDNESDAY  NEXT 

Mr.  GEPHARDT.  Mr.  Speaker.  I  ask 
unanimous  consent  that  the  business 
in  order  under  the  Calendar  Wednes- 
day rule  be  dispensed  with  on  Wednes- 
day next. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Missouri? 

There  was  no  objection. 


FRIDAY. 
MONDAY. 


ADJOURNMENT  FROM 
OCTOBER  13.  1989  TO 
OCTOBER  16.  1989 

Mr.  GEPHARDT.  Mr.  Speaker.  I  ask 
unanimous  consent  that  when  the 
House  adjourns  on  Friday,  October  13. 
1989,  it  adjourn  to  meet  at  noon  on 
Monday.  October  16.  1989. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Missouri? 

There  was  no  objection. 


DISPENSING  WITH  CALL  OF  THE 
PRIVATE  CALENDAR  ON  TUES- 
DAY. OCTOBER  17.  1989 

Mr.  GEPHARDT.  Mr.  Speaker.  I  ask 
unanimous  consent  that  the  call  of  the 
Private  Calendar  be  dispensed  with  on 
Tuesday.  October  17.  1989. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Missouri? 

There  was  no  objection. 


GOVERNMENT-WIDE  ETHICS 
ACT  OF  1989 

(Mr.  SMITH  of  Texas  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks,  and  to  include  extraneous 
matter.) 

Mr.  SMITH  of  Texas.  Mr.  Speaker, 
the  recently  passed  House  version  of 
the  reconciliation  bill  is  noteworthy  in 


part  for  its  action  on  a  portion  of  the 
President's  Government-Wide  Ethics 
Act  of  1989. 

As  a  House  sponsor  of  the  Presi- 
dent's ethics  bill,  I  am  pleased  by  the 
steps  taken  to  not  punish  Presidential 
appointees  by  first  requiring  them  to 
divest  themselves  of  certain  assets  to 
avoid  conflict-of-interests  and  then  as- 
sessing tax  penalties  on  the  gains  real- 
ized from  such  divestitures. 

As  Congress  prepares  to  more  fully 
address  the  particulars  of  ethics  legis- 
lation, I  urge  my  colleagues  to  consid- 
er providing  such  protection  to  judi- 
cial and  legislative  branch  appointees 
as  well. 

A  primary  objective  of  the  Govern- 
ment-Wide Ethics  Act  of  1989  is  to 
apply  standards  across  all  three 
branches  of  the  Government. 

I  commend  the  Ways  and  Means 
Committee— and  in  turn  my  House  col- 
leagues—for  their  action  on  this  provi- 
sion. 

Committee  Report 

14.  Deferral  of  recognition  of  gains  for 
property  required  to  be  divested  by  Federal 
ethics  requirements  (sec.  11655  of  the  bill 
and  new  sec.  1043  of  the  Code) 

PRESENT  LAW 

Generally,  gain  or  loss  is  recognized  on 
any  sale,  exchange  or  other  disposition  of 
property.  The  Internal  Revenue  Code  con- 
tains provisions  under  which  taxpayers  may 
elect  not  to  recognize  gain  realized  on  the 
involuntary  conversion  of  certain  property 
if  property  similar  or  related  in  service  or 
use  to  the  property  converted  is  acquired  by 
the  Uxpayer  within  the  replacement  period 
(sec.  1033).  In  such  a  situation,  gain  is  recog- 
nized only  to  the  extent  that  the  amount  re- 
alized exceeds  the  cost  of  the  replacement 
property.  The  basis  of  the  replacement 
property  will  generally  be  the  same  as  that 
of  the  converted  property:  however,  proper 
adjustments  must  be  made  for  (1)  any 
money  received  and  not  spent  to  acquire  re- 
placement property,  and  (2)  any  gain  or  loss 
not  recognized. 

REASONS  FOR  CHANCE 

The  committee  is  aware  that  the  Pfesi- 
dent  has  issued  an  executive  order  requiring 
that  certain  executive  branch  employees 
divest  themselves  of  certain  assets  which 
might  pose  a  conflict  of  interest.  The  com- 
mittee believes  it  is  important  for  individ- 
uals to  find  government  service  attractive. 
The  committee  wishes  to  minimize  the 
burden  of  government  service  which  is  im- 
posed by  recognition  of  gain  on  divested 
assets  which  would  are  sold  only  because  of 
the  ethics  requirements. 

EXPLANATION  OF  PROVISION 

The  bill  permits  any  individual  required  to 
divest  himself  of  an  asset  pursuant  to  a  cer- 
tificate of  divestiture  issued  pursuant  to  an 
executive  order  (relating  to  conflict-of-inter- 
est rules)  in  effect  on  the  date  of  enactment 
to  elect  to  roll  over  any  gain  realized  upon 
sale  to  the  extent  that  the  individual  pur- 
chases ■permitted  property  "  within  60  days 
of  the  date  of  sale  of  the  asset.  The  individ- 
uals  basis  in  the  permitted  property  is  re- 
duced (but  not  below  zero)  by  the  amount  of 
any  gain  not  recognized.  Any  subsequent 
sale  or  redemption  of  the  permitted  proper- 
ty would  result  in  gain  or  loss  recognition. 
To  the  extent  realized  gain  exceeds  the  cost 


of  the  permitted  property  purchased  by  the 
individual,  gain  will  be  recognized  currently. 

Eligible  individuals  are  those  subject  to  an 
executive  order  (relating  to  conflict-of-inter- 
est rules)  in  effect  on  the  date  of  enactment 
and  the  spouse  or  minor  or  dependent  child 
of  any  such  individual.  Eligible  assets  are 
those  assets  which  an  eligible  individual  is 
required  to  divest  pursuant  to  the  certifi- 
cate of  divestiture.  Permitted  property  is 
limited  to  Treasury  securities  and  any  diver- 
sified, investment  fund  approved  under  reg- 
ulations issued  by  the  Office  of  Government 
Ethics. 

Example  1.— If  an  individual  is  required  to 
divest  himself  of  corporate  stock  which  had 
an  accrued  gain  of  $8,000.  and  within  60 
days  of  the  date  of  the  stock  he  purchases  a 
Treasury  bond  for  $10,000.  he  may  elect  not 
to  recognize  any  of  the  gain  from  the  stock 
sale  and.  instead,  to  reduce  his  basis  in  the 
Treasury  bond  by  $8,000.  to  $2,000.  If  he 
•subsequently  sells  the  Treasury  bond  for 
$11,000,  he  must  recognize  a  $9,000  ($11,000 
minus  $2,000)  gain  at  that  time. 

Example  2.— If  an  individual  is  required  to 
divest  himself  of  corporate  stock  which  had 
an  accrued  gain  of  $12,000.  and  within  60 
days  of  the  date  of  the  stock  he  purchases  a 
Treasury  bond  for  $10,000.  he  may  elect  not 
to  recognize  $10,000  of  the  gain  from  the 
stock  sale  and  reduce  his  basis  in  the  Treas- 
ury bond  by  $10,000.  to  zero  (under  no  cir- 
cumstances can  the  taxpayer  create  a  nega- 
tive basis  in  permitted  property).  He  would 
then  have  an  immediate  recognition  of  the 
remaining  $2,000  of  capital  gain.  If  he  sub- 
sequently sells  the  Treasury  bond  for 
$11,000.  he  must  recognize  a  $11,000  gain  at 
that  time.  If  the  taxpayer  wishes  to  defer 
all  of  the  $12,000  in  realized  gain  In  the 
present  year,  he  would  have  to  purchase 
$12,000  or  more  of  Treasury  securities. 

EFFECrriVE  DATE 

The  provision  applies  to  divestments  first 
required  after  the  date  of  enactment. 

SEt-.  IIS5S.  NONREC-CKiNmON  FOR  CERTAIN  SALES 
TO  COMPLY  WITH  CX»NFLKT4)F-L»i- 
TEREST  REQCIREMENTS. 

(a)  General  Rule.— Part  III  of  subchapter 
O  of  chapter  1  (relating  to  common  nontax- 
able exchanges)  is  amended  by  adding  at 
the  end  thereof  the  following  new  section: 

•SEC.  I»n.  SAU;  tIF  property  to  comply  WITH 
CONFIJCT-tlF-INTEREST  REQliRE- 

ments. 

•■(a)  NoNHECocNiTioN  OF  GAIN.— If  an  eligi- 
ble person  sells  any  property  pursuant  to  a 
certificate  of  divestiture,  at  the  election  of 
the  taxpayer,  gain  from  such  sale  shall  be 
recognized  only  to  the  extent  that  the 
amount  realized  on  such  sale  exceeds  the 
cost  (reduced  by  any  basis  adjustment  under 
subsection  (c)  attribuUble  to  a  prior  sale)  of 
any  permitted  property  purchased  by  the 
taxpayer  during  the  60-day  period  begin- 
ning on  the  date  of  such  sale. 

"(b)  Definitions.— Definitions.— POr  pur- 
poses of  this  section— 

■■(1)  Eligible  person.— The  term  eligible 
person'  means— 

"(A)  an  officer  or  employee  of  the  execu- 
tive branch  of  the  Federal  Government,  and 

■•(B)  any  spouse  or  minor  or  dependent 
child  whose  ownership  of  any  property  is  at- 
tributable under  any  executive  order  re- 
ferred to  in  paragraph  (2)  to  a  person  re- 
ferred to  in  subparagraph  (A). 

••(2)  Certificate  or  divestiture.- The 
term  certificate  of  divestiture'  means  any 
written  determination— 
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"(A)  which  is  made  pursuant  to  the  provi- 
sions of  an  executive  order  which  is  in  effect 
on  the  date  of  the  enactment  of  this  section 
and  which  relates  to  conflict-of-interest 
rules,  and 

"(B)  which  specifies  that  the  divestiture 
of  specified  property  is  reasonably  neces- 
sary to  comply  with  the  provisions  of  such 
executive  order. 

•■(3)  Permitted  property.— The  term  per- 
mitted property'  means  any  obligation  of 
the  United  States  or  any  diversified  invest- 
ment fund  approved  by  regulations  issued 
by  the  Office  of  Government  Ethics. 

"(4)  Purchase.— The  taxpayer  shall  be 
considered  to  have  purchased  any  permitted 
property  if.  but  for  sul)section  (c).  the  unad- 
justed basis  of  such  property  would  be  its 
cost  within  the  meaning  of  section  1012. 

■■(c)  Basis  Adjustments.— If  gain  from  the 
sale  of  any  prohibited  property  is  not  recog- 
nized by  reason  of  subsection  (a),  such  gain 
shall  be  applied  to  reduce  (in  the  order  ac- 
quired) the  basis  for  determining  gain  or 
loss  of  any  permitted  property  which  is  pur- 
chased by  the  taxpayer  during  the  60-day 
period  described  in  subsection  (a)." 

(b)  Technical  Amendments.— 

(1)  Section  1223  (relating  to  holding 
period  of  property)  is  amended  by  redesig- 
nating paragraph  ( 14)  as  paragraph  (15)  and 
by  inserting  after  paragraph  (13)  the  follow- 
ing new  paragraph: 

■■(14)  In  determining  the  period  for  which 
the  taxpayer  has  held  property  the  acquisi- 
tion of  which  resulted  under  secion  1043  in 
the  nonrecognition  of  any  part  of  the  gain 
realized  on  the  sale  of  other  property,  there 
shall  be  included  the  period  for  which  such 
other  property  had  been  held  as  of  the  date 
of  such  sale." 

(2)  Subsection  (a)  of  section  1016  (relating 
to  adjustments  to  basis)  is  amended  by  strik- 
ing ■and "  at  the  end  of  paragraph  (23).  by 
striking  the  period  at  the  end  of  paragraph 
(24)  and  inserting  ■.  and",  and  by  adding  at 
the  end  thereof  the  following  new  para- 
graph: 

■■(25)  in  the  case  of  property  the  acquisi- 
tion of  which  resulted  under  section  1043  in 
the  nonrecognition  of  any  part  of  the  gain 
realized  on  the  sale  of  other  property,  to  the 
extent  provided  in  section  1043(c)." 

(3)  The  table  of  sections  for  part  III  of 
subchapter  O  of  chapter  1  is  amended  by 
adding  at  the  end  thereof  the  following  new 
item: 

"Sec.  1043.  Sale  of  property  to  comply  with 
conflict-of-interest  require- 
ments." 

Epfective  Date.— The  amendments  made 
by  this  section  shall  apply  in  cases  where 
the  divestiture  is  first  required  to  be  made 
after  the  date  of  the  enactment  of  this  Act. 


SOUTH  AFRICA  FINANCIAL 
SANCTIONS 

(Mr.  FAUNTROY  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks. ) 

Mr.  FAUNTROY.  Mr.  Speaker,  in 
my  capacity  as  second  ranking  majori- 
ty member  of  the  House  Banking 
Committee,  and  as  a  member  of  the 
Congressional  Black  Caucus  and  the 
recently  formed  legislative  task  force 
on  South  Africa,  I  am  introducing  the 
South  Africa  Financial  Sanctions  for 
Democracy  Amendment  Act  of  1989.  I 
am  introducing  this  bill  as  an  expres- 


sion of  the  urgency  many  of  us  attach 
to  America's  moral  obligation  to  enlist 
U.S.  banks  in  the  international  effort 
to  accelerate  a  negotiated  settlement 
to  South  Africa's  political  crisis  which 
is  at  the  root  of  its  debt  crisis. 

There  are  some  who  may  think  this 
an  inopportune  time  to  introduce  such 
a  bill  when  there  is  a  newly  elected 
President  in  South  Africa  who  has  of- 
fered some  conciliatory  comments  and 
actions.  De  Klerk's  announcement  yes- 
terday of  the  long-overdue  release  of 
Walter  Sisulu  and  other  African  Na- 
tional Congress  veterans  on  the  eve  of 
his  meeting  with  church  leaders  Des- 
mond Tutu.  Allan  Boesak,  and  Frank 
Chikane  is  indicative  of  the  reformist 
image  that  de  Klerk  seeks  to  foster. 
Yet  it  is  not  the  first  time  that  Preto- 
ria has  released  prominent  political 
prisoners.  Following  the  announce- 
ment. Reverend  Chikane  warned  that 
if  de  Klerk's  "aim  is  to  release  leaders 
to  come  and  live  in  an  apartheid  socie- 
ty, then  we  will  continue  calling  for 
sanctions  in  this  country."  The  release 
of  Mr.  Sisulu  and  others  was  widely 
anticipated  as  a  gift  to  British  Prime 
Minister  Margaret  Thatcher  to  help 
her  defuse  renewed  pressures  for 
tougher  financial  sanctions  at  the  up- 
coming Commonwealth  heads-of-state 
summit  in  Malaysia. 

Certainly,  President  de  Klerk  has 
proffered  a  more  progessive  image 
than  his  predecessor.  He  has  spoken  of 
negotiations  with  black  leaders.  He 
has  visited  frontline  state  presidents. 
He  has  even  allowed  several  demon- 
strations to  proceed  without  police  in- 
terference. But,  it  is  important  to  note 
that  he  has  yet  to  alter  the  legal  basis 
of  apartheid  or  challenge  its  premise 
based  on  group  identification.  Even 
the  demonstrations  were  allowed  de- 
spite the  fact  that  the  state  of  emer- 
gency still  exists  expressly  to  prohibit 
them.  De  Klerk  did  not  change  the 
law,  he  merely  allowed  an  exception. 
Mrs.  Albertina  Sisulu  and  their  son, 
Zwelake  Sisulu  remain  under  heavy  re- 
strictions under  the  state  of  emergen- 
cy. There  have  also  been  new  rounds 
of  detentions  apparently  aimed  at  the 
leadership  of  the  new  Mass  Democrat- 
ic Movement  which  has  organized  the 
protests.  Leaders  such  as  Titus  Mafolo 
and  Kumick  Ndlovu,  both  of  whom 
met  with  President  Bush  in  July  as 
part  of  the  delegation  of  Mrs.  Alber- 
tina Sisulu.  have  recently  been  arrest- 
ed. These  actions  belie  the  sincerity  of 
Mr.  de  Klerk  in  accommodating  black 
aspirations.  How  can  he  arrest  a 
younger  generation  of  leaders  while 
releasing  their  elders  and  be  seen  as 
sincere? 

We  should,  of  course,  welcome  the 
new  mood  that  Mr.  de  Klerk  ex- 
presses. However,  it  must  be  borne  in 
mind  that  Pretoria  does  not  have  a 
track  record  that  inspires  confidence 
that  it  will  voluntarily  make  the  neces- 
sary moves  needed  to  promote  a  nego- 


tiated settlement  to  South  Africa's  po- 
litical crisis.  Further,  de  Klerk's  no- 
tions of  reforming  apartheid  in  a  proc- 
ess of  evolutionary  change  falls  far 
short  of  the  urgent  need  to  dismantle 
a  thoroughly  racist  totalitarian  system 
and  install  a  democratic  form  of  gov- 
ernment. If  Mr.  de  Klerk  intends  to 
move  in  new  and  positive  directions, 
the  criteria  by  which  his  intent  can  be 
judged  are  clearly  available  and  uni- 
versally agreed.  He  should  abolish  the 
state  of  emergency,  free  Nelson  Man- 
dela and  other  political  prisoners, 
unban  black  political  movements,  and 
begin  meaningful  negotiations  with 
truly  representative  black  leaders. 

Until  these  things  begin  to  happen, 
those  of  us  who  are  concerned  with 
promoting  a  peaceful  transition  to 
nonracial  democracy  must  look  for 
ways  to  continue  to  encourage  the 
South  African  Government  in  the  di- 
rection of  fundamental  change.  The 
country's  debt  crisis,  one  that  is  rooted 
in  its  unjust  political  system,  offers 
the  most  appropriate  pressure  point 
for  persuading  de  Klerk  of  the  need  to 
adopt  such  measures.  It  does  this  be- 
cause it  is  timely:  negotiations  be- 
tween Pretoria  and  its  creditors  are 
imminent.  It  does  it  because  it  may  be 
the  most  effective  pressure  that  we 
can  bring  to  bear.  And,  it  still  responds 
to  those  who  feel  breathing  room  for 
de  Klerk  is  necessary  to  demonstrate 
his  sincerity.  Let  me  explain  what  I 
mean. 

There  is  a  broad  consensus  that  fi- 
nancial pressures  on  South  Africa  ac- 
count for  much  of  the  change  that  has 
occurred  thus  far,  and  therefore  need 
to  be  sustained  and  strengthened  in 
order  to  hasten  a  transition  to  democ- 
racy. Despite  the  demonstrated  effica- 
cy of  financial  sanctions,  those  banks 
holding  a  portion  of  South  Africa's 
$7.5  billion  debt  have  been  reluctant 
participants  in  exerting  pressure  on 
South  Africa  in  spite  of  the  fact  that 
it  was  American  banks  that  precipitat- 
ed the  current  era  of  sanctions  when 
they  called  in  South  Africa's  short-  to 
medium-term  loans  in  1985  that  trig- 
gered the  country's  partial  debt  mora- 
torium. 

Whether  the  banlcs  like  it  or  not 
they  are  inescapable  actors  in  the 
quest  for  change  in  South  Africa  and 
must  shoulder  part  of  the  responsibil- 
ity for  helping  us  bring  this  tragic 
chapter  in  South  Africa's  history  to  as 
quick  an  end  as  possible.  It  is  neither 
in  the  interest  of  the  United  States 
nor  the  people  of  South  Africa  for 
American  banks  to  wash  their  hands 
of  South  Africa  by  agreeing  to  gener- 
ous rescheduling  terms  offered  by  Pre- 
toria—terms that  buy  more  time  for  a 
white  minority  regime  already  in  re- 
treat while  the  banks  secure  their 
bottom  line  in  disregard  for  the  aspira- 
tions of  the  South  African  people. 
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Yet,  without  a  law  that  sets  some  re- 
sponsible parameters  for  debt  repay- 
ment, and  that  closes  up  the  many 
loopholes  covering  financial  transac- 
tions in  the  current  Antiapartheid  Act, 
the  banking  community  may  very  well 
let  South  Africa's  apartheid  regime  off 
the  hook.  They  did  in  1987  when  they 
agreed  to  terms  that  would  allow  them 
to  convert  South  African  short-  to 
medium-term  loans  into  10-year  exit 
bonds  in  violation  of  the  spirit  if  not 
the  letter  of  current  sanctions  law.  To 
do  so  again  would  have  tragic  conse- 
quences for  the  people  of  South  Africa 
who  would  have  to  endure  a  further 
prolonging  of  their  repression  at  a 
time  when  the  peoples  of  Eastern 
Europe  and  the  Soviet  Union  are  at 
long  last  beginning  to  taste  the  sweet 
fruits  of  freedom. 

Many  in  the  South  African  Govern- 
ment and  even  within  this  body  argue 
that  increased  sanctions  will  destroy 
the  South  African  economy.  To  the 
contrary.  South  Africa  is  destroying 
its  own  economy.  With  freedom  for  its 
majority   deferred,    there   looms   the 
prospect  of  an  increasingly  impover- 
ished    economy     and     infrastructure 
crumbling  under  the  weight  of  the  ad- 
ministration of  apartheid  and  the  soci- 
etal disruptions  inherent  to  the  resist- 
ance of  its  implementation.  Freedom 
would  not  occur  before  South  Africa 
would  slip  into  an  economic  backwater 
from  which  it  might  take  generations 
to  recover.  We  cannot  afford  to  see 
such  a  scenario  unfold  when  we  have 
this  opportunity  presented  by  South 
Africa's  debt  crimch  between  now  and 
1992.  By  helping  to  speed  up  the  proc- 
ess of  change,  we  can  more  quickly 
move  South  Africa  back  into  the  inter- 
national financial  community  as  well 
as  relieve  it  of  the  catastrophic  bur- 
dens of  its  self-destructive  system  of 
government. 

This  bill  is  both  fair  and  tough.  We 
would  like  to  see  the  banks  repaid  by 
Pretoria  as  soon  as  possible.  Resched- 
uling is  not  ruled  out  altogether  as 
long  as  South  Africa  is  required  to 
repay  no  less  than  20  percent  of  prin- 
cipal on  a  yearly  basis.  Conversions  of 
short-  to  medium-term  South  African 
debt  into  long-term  exit  loans  will  be 
prohibited  since  these,  in  effect,  con- 
stitute new  loans  that  threaten  to  im- 
dermine  the  impact  of  sanctions  with- 
out requiring  Pretoria  to  make  funda- 
mental political  changes. 

Those  banks  that  have  taken  the 
exit  vehicle  will  be  required  to  divest 
themselves  of  such  assets  by  the  end 
of  1992.  The  limits  placed  on  reshedul- 
ing  and  the  prohibition  on  exit  loans 
would  take  immediate  effect  along 
with  several  other  provisions  designed 
to  close  loopholes  in  the  current  An- 
tiapartheid Act  as  well  as  strengthen 
our  opposition  to  any  request  that 
South  Africa  might  msJie  for  a  loan 
from  the  International  Monetary 
Fund  (IMF). 


We  do  not  share  the  administra- 
tion's view  that  those  sanctions  al- 
ready in  effect  are  adequate  when 
they  were  never  whole  heartedly  en- 
forced. But  this  bill  does  attempt  to 
accommodate  the  administration  on 
the  issue  of  time  by  structuring  into  it 
a  framework  whereby  time  is  used  con- 
structively. Time  will  be  made  to  work 
to  speed  up  peaceful  change  rather 
than  for  delaying  change  to  buy  more 
time. 

There  are  provisions  that  would  not 
take  effect  until  either  6  months,  1 
year,  or  2  to  3  years  had  passed,  there- 
by giving  the  banks  and  the  adminis- 
tration intervals  of  time  in  which  to 
attempt  to  persuade  Pretoria  through 
dialog,  consultations  and  diplomacy  to 
take  steps  outlined  in  the  bill  that 
would  immediately  trigger  an  easing  of 
pressures  contained  in  the  act.  Thus, 
the  time  that  the  administration  is 
seeking  is  built  into  this  act  either  ex- 
plicitly or  implicitly  in  all  of  its  provi- 
sions. 

Therefore,  I  am  appealing  for  a  bi- 
partisan show  of  support  for  this  bill 
as  a  demonstration  that  we  care  as 
much  for  freedom  in  South  Africa  as 
we  do  elsewhere  in  the  world  where 
the  winds  of  change  are  gathering 
force. 


DEVASTATION  OF  HURRICANE 

HUGO 
The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman   from    South    Carolina    [Mr. 
Tallon]  is  recognized  for  5  minutes. 

Mr.  TALLON.  Mr.  Speaker,  3  weeks 
ago,  my  district  was  devastated  by  the 
worst  storm  of  this  century. 

By  now  the  rest  of  America  knows 
that  Hurricane  Hugo  ploughed 
through  South  Carolina  leaving  in  its 
wake  complete  destruction  and  chaos. 
We've  got  a  half  million  people  dis- 
placed, a  quarter  of  million  out  of 
work  and  damage  to  physical  property 
exceeding  $4  billion. 

That's  not  taking  into  account  the 
effects   on   agriculture,   tourism,    and 
daily  increase  in  clean  up  costs. 
It  will  take  us  years  to  recover. 
But.  as  the  people  of  South  Carolina 
begin  the  long,  painful  process  of  piec- 
ing their  lives  and  belongings  back  to- 
gether, it  has  become  clear  that  one  of 
the  greatest  casualties  was  our  forests. 
Hugo  prematurely  harvested  over  3 
years'    worth    of    South    Carolina's 
timber— the  State's  largest  cash  crop. 

It  left  over  6.5  billion  board  feet  of 
saw  timber  on  the  ground. 

For  a  $4.3  billion  industry  this  sort 
of  damage  is  crippling  for  the  entire 
State  economy. 

One  observer  said,  "It  looks  like  a 
giant  walked  through  the  forest  and 
broke  off  trees.  Trees  30  inches  in  di- 
ameter are  snapped  like  twigs." 

And  unlike  other  crop  producers, 
timber   farmers   have   no  substantial 


Federal    assistance    program    to    fall 
back  on. 

For  agricultural  producers  of  pro- 
gram and  nonprogram  crops  there  are 
a  number  of  Federal  farm  assistance 
programs  available. 

The  Disaster  Assistance  Act  of  1989 
provides  disaster  assistance  payments 
to  farmers  who  suffered  losses  in  pro- 
duction due  to  damaging  weather  In- 
cluding hurricane. 

As  well,  the  Farmers  Home  Adminis- 
tration   has    low-interest    emergency 
loans  for  loss  of  farms  and  equipment. 
But  the  timber  farmer  is  largely  left 
to  his  own  devices. 

This  is  bawl  news  for  those  concerned 
about  the  production  and  conservation 
of  the  4-million  plus  acres  affected  by 
Hurricane  Hugo. 

That's  why  today  I,  along  with  mem- 
bers of  the  South  Carolina  delegation, 
am  introducing  legislation  to  set  up  a 
cost-sharing  program  for  the  clearing 
and  reforestation  of  timber  acreage 
damaged  by  Hurricane  Hugo. 

This  program  will  encouage  tree 
owners  to  reestablish  their  damaged 
stands  by  assisting  in  the  reforestation 
of  damaged  stands,  site  preparation, 
and  other  necessary  timber  stand  rees- 
tablishment. 

The  bill  provides  $100  million  for 
this  program  and  assumes  75  percent 
of  the  cost  of  implementation  for  pri- 
vate timber  stands  of  1,000  acres  or 
less  and  50  percent  for  private  stands 
over  1.000  acres. 

This  program  is  modeled  on  the  For- 
estry Incentive  Program  which  has 
been  extremely  effective  in  encourag- 
ing reforestation  but  which  if  funded 
at  current  levels  would  take  111  years 
to  reforest  South  Carolina. 

Mr.  Speaker,  timber  is  a  costly,  long- 
term  investment. 

Most  of  South  Carolina's  small 
timber  owners  simply  don't  have  the 
means  to  replant  damaged  and  de- 
stroyed stands. 

The  result  will  be  a  severe  blow  to 
our  national  conservation  efforts  and 
to  South  Carolina's  economy. 

This  country's  spent  millions  pro- 
moting conservation  in  the  West,  the 
Amazon  and  other  areas  around  the 
world. 

I  urge  my  colleagues  to  turn  their 
eyes  back  to  South  Carolina,  North 
Carolina,  and  Puerto  Rico  and  help  re- 
store one  of  this  Nation's  most  impor- 
tant natural  resources— her  forests. 


D  1630 

ANNOUNCEMENT  OF  INTRODUC- 
TION OF  THE  INCARCERATED 
VETERANS  REHABILITATION 
AND  READJUSTMENT  ACT  OP 
1989 

The  SPEAKER  pro  tempore  (Mr. 
Johnson  of  South  DakoU).  Under  a 
previous  order  of  the  House,  the  gen- 
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tleman  from  California  [Mr.  Brown] 
is  recognized  for  5  minutes. 

Mr.  BROWN  of  California.  Mr.  Speaker,  I 
rise  this  afternoon  to  announce  the  introduc- 
tion o(  the  Incarcerated  Veterans  Rehabilita- 
tion and  Readjustment  Act  of  1989,  a  bill 
which  I  am  sponsoring  together  with  over  30 
of  my  colleagues. 

This  is  a  simple  and  straightforward  bill;  it 
does  not  create  a  new  program  or  entitlement 
nor  does  it  excuse  incarcerated  veterans  for 
their  crimes.  The  bill  merely  recognizes  that 
thousands  of  incarcerated  veterans— up  to  20 
percent  of  the  Nation's  prison  population- 
have  not  been  provided  with  the  benefits  and 
services  to  which  they  are  entitled  as  veter- 
ans. The  bill  also  recognizes  that  over  one- 
quarter  of  Vietnam  veterans  currently  suffer 
from  total  or  partial  post-traumatic  stress  dis- 
order. While  the  vet  centers  program  has  suc- 
cessfully reached  out  to  many  Vietnam  veter- 
ans, incarcerated  veterans  have  been  largely 
ignored;  an  oversight  which  this  bill  is  de- 
signed to  rectify. 

In  a  nutshell,  the  bill  directs  the  Nation's 
194  vet  centers  to  reach  out  to  incarcerated 
veterans  and  provide  them  with  readjustment 
counseling.  Other  provisions  seek  to  ensure 
that  this  counseling  continues,  when  neces- 
sary, following  the  veteran's  release.  Again, 
the  bill  does  not  create  a  new  program,  but 
merely  attempts  to  better  utilize  resources 
which  already  exist  under  the  vet  center  pro- 
gram. It  makes  little  sense  for  the  vet  centers 
to  fail  to  reach  out  to  any  group  of  veterans 
suffering  from  readjustment  difficulties.  It  is 
especially  important  to  address  these  prob- 
lems if  they  may  have  been  a  factor  contribut- 
ing to  a  veteran's  criminal  laehavior.  When 
fully  implemented,  this  legislation  should 
reduce  recidivism  among  incarcerated  veter- 
ans. 

The  Vietnam  Veterans  of  America  has  done 
impressive  work  in  this  area.  Over  30  VVA 
chapters  have  been  formed  in  prisons,  provid- 
ing a  forum  for  thousands  of  incarcerated 
Vietnam  veterans  to  come  to  grips  with  their 
wartime  experiences.  The  Department  of  Vet- 
erans Affairs  can  and  should  play  a  role  in  this 
effort.  The  Incarcerated  Veterans  Rehabilita- 
tion and  Readjustment  Act  will  meet  this  need 
in  a  progressive  and  cost-effective  manner, 
and  I  urge  my  colleagues  to  support  the  bill. 


MR.  EDWARD  DOYLE:  TEAM- 
STER AND  COMMUNITY 
LEADER 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tlewoman from  New  York  [Mrs. 
Lowry  ]  is  recognized  for  5  minutes. 

Mrs.  LOWEY  of  New  York.  Mr.  Speaker, 
today  is  Columbus  Day— a  fitting  day  to  pay 
tribute  to  Mr.  Edward  Doyle,  who  was  honored 
on  October  6.  1989,  at  the  Annual  Yonkers 
Columbus  Day  [Jinner.  At  the  dinner,  Mr. 
Doyle  received  the  Savino  Ferranto  Humani- 
tarian Award. 

As  a  Teamster  and  as  a  community  leader, 
Mr.  Doyle  has  unselfishly  dedicated  his  time, 
his  energy,  and  his  vast  experience  to  the  city 
of  Yonkers  and  to  Westchester  County.  He 
has  been  a  committed  member  of  local  456  of 
tf>e  Teamsters  Union  since  1958,  when  he 


worked  for  the  Castle  Block  Company  in  Tar- 
rytown,  NY.  Within  3  years,  Mr.  Doyle  was 
elected  vice  president  of  local  456.  His  term 
was  interrupted  when  he  was  called  into 
active  duty  in  the  U.S.  Army  Reserves  when 
President  Kennedy  activated  the  Reserves 
during  the  Beriin  crisis. 

However,  Mr.  Doyle's  commitment  to  local 
456  continued.  He  was  reelected  vice  presi- 
dent and  business  agent  in  1 976  and  was  ap- 
pointed secretary-treasurer  and  business  man- 
ager by  the  executive  board  in  1985  and  re- 
elected by  the  membership  later  that  year. 

Mr.  Doyle  has  t)een  widely  recognized  for 
his  work  on  behalf  of  the  Teamsters.  He  was 
named  by  Joseph  Trerotola,  director  of  the 
Eastern  Conference  of  Teamsters,  to  serve  as 
a  member  of  the  policy  committee  of  the  Na- 
tional Construction  Division  of  the  Internation- 
al Brotherhood  of  Teamsters.  Mr.  Doyle  him- 
self comes  from  a  Teamster  family.  His  father 
served  in  local  456  for  25  years,  and  was 
president  for  10  years. 

But  there  is  much  more  to  Mr.  Doyle,  or 
"Eddie"  as  his  friends— and  I  am  proud  to 
count  myself  among  them— call  him,  than  his 
vast  commitment  to  the  Teamsters.  Eddie  has 
spent  many  years  devoting  himself  to  the  city 
of  Yonkers.  He  is  a  member  of  the  board  of 
directors  of  the  Angel  Guardian  of  the  Elderly. 
He  is  a  member  of  the  board  of  directors  of 
the  Brighter  Tomon-ow- a  shelter  for  abused 
and  battered  women  and  children.  He  is  also 
a  member  of  the  board  of  directors  of  the  Dr.  I 
Foundation  and  the  Yonkers  P.A.L. 

In  addition,  Eddie  has  been  involved  in  poli- 
tics. In  fact,  he  has  t)een  involved  in  bi-parti- 
san politics,  as  he  has  served  on  both  Demo- 
cratic and  Republican  political  committees. 

This  was  certainly  not  the  first  time  that 
Eddie  Doyle  has  been  recognized  for  his 
many  gifts.  He  was  honored  by  the  West- 
chester-Putnam Affirmative  Action  Program  for 
the  Union  Award.  He  was  recognized  by  Willie 
Mays  and  honored  for  his  devotion  to  chil- 
dren, specifically  to  children  with  cerebral 
palsy,  to  the  March  of  Dimes,  to  the  Children"s 
Village,  and  to  special  education  for  under- 
privileged children. 

I  am  proud  of  Mr.  Doyle  for  receiving  this 
prestigious  award,  and  for  his  many  years  of 
unceasing  commitment  to  his  neighbors.  He  is 
an  inspiratkjn  to  all  of  us. 


AN       APPRECIATION       OF       NEW 
YORK     YANKEE     JOE     DiMAG- 
GIO.  A  TRUE  AMERICAN  HERO 
Mr.  ANNUNZIO.  Mr.  Speaker,  there  is  no 
doubt  that  Italian-Amerrcans  have  left  their 
mark  on  the  great  national  pastime,  baseball. 
They  range  from  Tony  Lazzeri  and  Frank  Cro- 
setti  to  Phil  Rizzuto  and  Yogi  Berra  to  current 
Los  Angeles  Dodgers  manager  Tommy  La- 
sorda  and  "Bart"  Giamatti,  the  baseball  com- 
missioner who  died  last  month.  Nor>e,  howev- 
er, can  match  the  credentials  of  that  great 
New  York  Yankee,  Joltin'  Joe  DiMaggio. 

Mr.  Speaker,  many  of  today's  young  people 
know  the  Yankee  clipper  only  from  his  televi- 
sion commercials  as  "Mr.  Coffee."  But  even 
casual  baset)all  fans  know  him  as  one  of  the 
greatest  players  ever  to  participate  in  the 
sport,  perhaps  the  best  all-round  player  in  his- 
tory. He  excelled  at  every  facet  of  the  game- 


Joe  was  sensational  at  the  plate,  hitting  for 
both  average  and  power,  a  splendid,  graceful, 
ballhawking  centertlelder,  and  a  great  thrower. 
He  was  a  daring  and  alert  base  runner,  a 
heads-up  player  who  never  missed  a  sign  in 
his  entire  career  and  a  team  leader.  Not  once 
in  his  major  league  career,  which  spanned 
from  1936  through  1951,  was  Joe  ever  eject- 
ed from  a  game  for  protesting  an  umpire's  de- 
cision. Joe  was  truly  everything  a  manager 
could  hope  for,  even  when  he  was  hobbled 
with  injuries  that  would  have  done  in  lesser 
men. 

Joe  gave  100  percent  effort  every  time  he 
stepped  on  the  field.  He  was  the  Yanks'  team 
leader  on  clubs  which  won  10  American 
League  pennants  and  nine  World  Champion- 
ships. 

Some  of  Joe's  career  statistics  do  not 
measure  up  to  those  of  other  greats,  but  one 
must  remember  when  examining  Joe's  lifetime 
statistics  that  he  missed  three  seasons  in  the 
prime  of  this  career  because  of  military  serv- 
ice—1943-1945. 

Off  the  field,  Joe  was  a  gentleman.  He  was 
not  a  controversial  person.  He  never  bad- 
mouthed  anyone.  He  would  not  allow  himself 
to  be  dragged  into  any  seamy  situations  and 
he  got  along  with  his  teammates  and  the 
Yankee  front  office.  During  his  Yankee  career, 
Joe  was  quiet,  shy,  and  conservative.  He 
avoided  strangers  and  publicity.  All  Joe's 
teammates  were  fond  of  him  and  held  him  in 
awe  much  as  the  average  fan  did. 

This  Saturday  night  Joe  DiMaggio  will  be 
honored  at  the  National  Italian  American 
Foundation's  14th  anniversary  dinner  in  Wash- 
ington. The  group,  of  which  I  am  a  founder, 
will  give  Joe  its  Lifetime  Achievement  Award. 
Vice  President  and  Mrs.  Dan  Quayle  will  be 
present  at  the  affair,  which  attracts  nearly 
3,000  people.  Vice  President  Quayle  will  be 
carrying  a  letter  from  President  Bush,  who  has 
attended  four  previous  dinners  but  is  other- 
wise occupied  this  year.  Italian  President 
Francesco  Cossiga  also  will  attend  the  dinner 
at  which  actor  Danny  Aiello,  fashion  designer 
Valentino,  and  K-Mart  Chairman  Joseph  An- 
tonini  also  will  be  honored. 

It  is  appropriate  that  Joe  DiMaggio  will  re- 
ceive the  Lifetime  Achievement  Award  this 
year  because  the  Hall  of  Famer  will  turn  75  on 
November  25. 

Mr.  Speaker,  it  seems  like  only  yesterday 
Joe  DiMaggio  set  a  record  that  will  te  tough- 
est to  surpass— he  hit  safely  in  56  consecu- 
tive games  in  1941.  During  the  year,  a  person 
could  approach  a  stranger  and  ask:  "Did  he 
do  it?"  Even  the  ones  who  didn't  speak  Eng- 
lish knew  who  he  was:  "[}iMaggio"  was  one 
of  the  first  100  words  immigrants  heard  on  ar- 
rival. 

In  1969.  when  the  All-Star  Game  was 
played  here  in  Washington  during  major 
league  baseball's  centennial  anniversary,  Joe 
was  voted  baseball's  greatest  living  player.  In 
1976,  during  the  Nation's  Bicentennial.  Joe's 
56-game  hitting  streak  was  voted  the  most 
memorable  moment  in  Amerk:an  League  his- 
tory. 

If  Yankee  Stadium  was  the  "House  That 
Ruth  Built."  it  was  Joe  who  made  the  people 
feel  at  home. 
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The  Yankee  Encyclopedia  says  the  follow- 
ing about  DiMaggio:  Joe  was  completely  dedi- 
cated to  his  profession.  He  was  constantly 
learning  more  about  the  game  and  improving 
himself  as  a  player.  Any  teammate  interested 
in  becoming  better  could  go  to  Joe  and  re- 
cieve  expert  advice  or  information.  Joe  re- 
mained in  the  clubhouse  long  after  the  game 
was  over  while  less  gifted  players  were  in  a 
hurry  to  run  along.  Joe  always  kept  himself  in 
top  physical  shape  and  adhered  to  training 
rules.  He  was  the  most  responsible  athlete 
and  felt  responsibility  to  the  Yanks,  taking 
each  loss  as  a  personal  failure. 

Paul  Simon  wrote  a  song  by  Simon  &  Gar- 
funkel  in  the  late  1960s  entitled  '"Mrs.  Robin- 
son." in  which  the  question  was  asked: 
"Where  have  you  gone  Joe  DiMaggio?  A 
nation  turns  its  lonely  eyes  to  you."  The 
answer:  He  may  no  longer  be  playing  base- 
ball, but  his  presence  as  a  true  American  hero 
is  felt. 


DEINDUSTRIALIZATION  OF 
AMERICA 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tlewoman from  Maryland  [Mrs.  Bent- 
ley]  is  recognized  for  60  minutes. 

Mrs.  BENTLEY.  Mr.  Speaker,  you— 
as  well  as  all  of  my  colleagues— know 
very  well  my  concern  about  the  dein- 
dustrialization  of  America.  It  is  a  sub- 
ject I  have  made  my  passion  and  my 
purpose.  It  is  a  topic  on  which  I  have 
spent  countless  hours  addressing  the 
Members  of  this  body. 

And— most  of  all— it  is  a  story  which 
needs  to  be  told  before  it  is  too  late. 
How  nations  like  Japan  are  filling  our 
markets  with  their  imports,  and  pre- 
venting our  goods  from  gaining  access 
to  theirs. 

How,  consequently,  our  own  facto- 
ries are  beginning  to  close  and  our  in- 
dustrial base  begins  to  crumble  in  the 
face  of  overseas  competition.  It  is  a 
war— a  struggle  to  save  America  from 
impending  economic  disaster— as  well 
as  our  own  shortsightedness. 

Only  recently,  however,  I  also  have 
become  well  acquainted  with  the  de- 
forestation of  America— by,  you 
guessed  it— Japan  and  other  nations. 

This,  too.  is  a  tale  which  needs  tell- 
ing, for  it  involves  the  crippling  of  yet 
another  American  industry  from 
abroad. 

All  of  this  activity  was  brought  to 
my  attention  by  the  President  of  the 
United  Carpenters  Union,  Sigurd  Lu- 
cassen,  whose  members  have  lost 
many  jobs  because  of  this  deforest- 
ation. 

Indeed,  just  as  many  steelworkers  in 
my  district  have  been  thrown  out  of 
work  because  of  the  importation  of 
foreign  steel,  the  jobs  of  many  Ameri- 
can mill  workers  have  been  threatened 
by  the  exporting  of  raw  timber  to 
China,  Korea,  and— most  of  all- 
Japan. 

Japan,  it  seems,  is  buying  up  our  un- 
processed logs  and  shipping  them  back 


home.  And— because  of  the  gap  be- 
tween the  yen  and  the  dollar— they're 
buying  up  our  forests  at  dirt  cheap 
prices! 

"What  would  they  want  with  our 
raw  timber,'"  you  may  ask.  "Why  don't 
they  just  buy  our  processed  lumber  if 
they  need  it?" 

The  answer  is  simple:  Because  they 
want  to  keep  their  own  mills  running. 
Japan's  lumber  industry  consists  of 
about  25,000  saw  mills— mainly  small, 
mom  and  pop  businesses.  Japan,  how- 
ever, does  not  have  enough  forests  to 
keep  all  the  mills  running.  As  a  result, 
the  Japanese  Government  must  subsi- 
dize the  industry  by  finding  additional 
sources  of  raw  timber. 

Sources  like  our  West  Coast,  where 
States  like  Oregon,  Washington.  Call-, 
fomia,  and  Alaska  provide  90  percent 
of  all  softwood  logs  exported  from  the 
United  States.  Sources  like  Wisconsin 
and  Michigan— States  which  also  are 
involved  in  the  lumber  industry. 

The  number  of  softwood  logs 
shipped  overseas  has  skyrocketed  over 
the  past  two  decades.  In  1971  Oregon. 
Washington,  and  northern  California 
exported  417.7  million  board  feet 
[mmbf]  of  softwood  logs  overseas. 
Alaska  sent  them  another  38.9  mmbf. 
In  1987,  however,  the  number  of  logs 
shipped  to  Japan  increased  to  1,684.5 
million  board  feet— an  increase  of 
nearly  400  percent. 

During  the  1980's  alone  logs  equiva 
lent  to  a  600.000-acre  forest— I  repeat 
equivalent  to  a  600,000-acre  forest- 
were  exported  overseas.  Last  year 
alone,  exports— mostly  to  Japan— con- 
sumed one  in  four  logs  cut  on  the 
West  Coast  and  in  Alaska. 

As  a  result  America's  small  mill 
owners— who  have  been  unable  to 
match  the  bids  of  Japanese  log 
buyers— are  having  trouble  finding 
enough  raw  timber  to  keep  their  own 
mills  running. 

In  the  words  of  my  colleague,  Mr. 
DeFazio  of  Oregon,  whose  leadership 
on  this  issue  is  well  known:  Decks  at 
Japanese  mills  are  piled  high  as 
Mount  Fuji  with  logs  from  the  North- 
west, while  mills  here  at  home  are 
scraping  for  leftovers." 

And  this,  in  turn,  costs  American 
jobs.  According  to  a  Forest  Service 
study.  3.5  million  American  mill  jobs 
are  lost  with  every  million  board  feet 
of  timber  exported  instead  of  being 
milled  in  the  United  States. 

And,  of  course,  where  there  is  a 
shortage  of  raw  timber  there  must  be 
a  shortage  of  finished  timber  as  well. 
So  carpenters  all  over  the  Nation— in- 
cluding those  in  my  district—  also  are 
threatened  with  losing  their  jobs  be- 
cause they  have  no  finished  wood  with 
which  to  work. 

Unless,  of  course,  we  are  willing  to 
buy  finished  wood  from  other  Na- 
tions—wood made  from  our  own  natu- 
ral resources.   It's  almost  like  being 


made  to  buy  apples  grown  from  our 
own  trees. 

Simply  stated,  Mr.  Speaker,  States 
like  Oregon,  Washington,  and  Alaska 
are  becoming  giant  tree  farms  for 
Japan.  They  are  being  asked  to  relin- 
quish one  of  our  Nation's  most  pre- 
cious national  resources  to  countries 
that  have  none  of  their  own. 
And  this  must  stop. 
It's  time  that  America  did  what 
other  nations— like  British  Columbia 
in  Canada— have  done  when  Japan 
made  them  the  same  offer— just  say 
no. 

If  Japan  wants  to  buy  our  timber,  let 
them  buy  it  in  processed  form,  as  they 
do  from  British  Columbia,  which  has 
forbidden  the  export  of  raw  timber  to 
any  foreign  country.  Let  them  bolster 
our  industries  not  theirs. 

Mr.  Speaker,  I  am  very  upset  over 
seeing  our  industries  go  under  as  a 
result  of  unfair  foreign  competition.  I 
think  we  should  stop  this  whole  insane 
process  of  sending  our  resources— eco- 
nomic and  natural— overseas  to  keep 
the  workers  of  other  nations  em- 
ployed. 

For  American  workers  are  just  that. 
American.  And  we  in  the  Congress 
must  stand  together  to  protect  all  of 
their  jobs.  After  all,  that's  what  were 
supposed  to  be  here  for,  to  look  out 
for  their  interests,  not  those  of  foreign 
nations. 

Mr.  Speaker,  God  blessed  this 
Nation  with  many  wonderful  natural 
resources.  And  our  forests  are  certain- 
ly among  our  Nation's  greatest  treas- 
ures—as well  as  an  Important  part  of 
our  heritage. 

But  no  resource  is  limitless.  That's 
why  we  must  use  this  valuable  re- 
source, with  great  care,  efficiency,  and 
in  the  best  way  possible.  That's  why 
we  must  use  them  In  a  way  which  will 
benefit  America  the  most. 


LEAVE  OF  ABSENCE 
By  unanimous  consent,  leave  of  ab- 
sence was  granted  to: 

Mrs.  Collins  (at  the  request  of  Mr. 
Gephardt)  for  today  on  account  of 
medical  reasons. 


SPECIAL  ORDERS  GRANTED 

By  unanimous  consent,  permission 
to  address  the  House,  following  the 
legislative  program  and  any  special 
orders  heretofore  entered,  was  granted 

to: 

(The  following  Members  (at  the  re- 
quest of  Mr.  Gonzalez)  to  revise  and 
extend  their  remarks  and  include  ex- 
traneous material:) 

Mr.  Tallon.  for  5  minutes,  today. 

Mr.  Brown  of  California,  for  5  min- 
iit.6s  t<odfty. 

Mrs.  LowEY  of  New  York,  for  5  min- 
utes, today. 

Mr.  Annunzio.  for  5  minutes,  today. 
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EXTENSION  OF  REMARKS 

By  unanimous  consent,  permission 
to  revise  and  extend  remarks  was 
granted  to: 

(The  following  Members  (at  the  re- 
quest of  Mr.  Douglas)  and  to  include 
extraneous  matter:) 

Mr.  Porter. 

Mr.  Martin  of  Illinois. 

Mr.  Machtley. 

Mr.  Shuster  in  two  instances. 

Mr.  BUECHNER. 

Mr.  Gekas. 

Mr.  DoRNAN  of  California. 

Mr.  CoNTE. 

Mr.  Oilman  in  two  instances. 

Mr.  ScHULZE. 

Mr.  Hunter. 

Mr.  Ballenger  in  two  instances. 

Mr.  LowERY  of  California. 

Mr.  Douglas. 

The  following  Members  (at  the  re- 
quest of  Mr.  Gonzalez)  and  to  include 
extraneous  matter:) 

Mr.  Fazio. 

Mr.  Clarke. 

Mr.  Montgomery. 

Mr.  Miller  of  California. 

Mr.  Jacobs. 

Mr.  Downey. 

Mr.  Borski. 

Mr.  Moody  in  two  instances. 

Mr.  Dyson  in  two  instances. 

Mr.  Pallone. 

Mr.  ACKERMAN. 

Mr.  Mazzoli. 
Mr.  Skelton. 
Mr.  Weiss. 
Mr.  GuARiNi. 
Mr.  Torres. 
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SENATE  ENROLLED  BILL  SIGNED 
The  SPEAKER  announced  his  sig- 
nature   to    an    enrolled    bill    of    the 
Senate  of  the  following  title: 

S.  248.  An  act  to  amend  title  18  of  the 
United  States  Code  to  provide  increase  pen- 
alties for  certain  major  frauds  against  the 
United  States. 


ADJOURNMENT 

Mrs.  BENTLEY.  Mr.  Speaker.  I 
move  that  the  House  do  now  adjourn. 

The  motion  was  agreed  to;  accord- 
ingly (at  4  o'clock  and  42  minutes 
p.m.).  the  House  adjourned  until  to- 
morrow. Friday.  October  13,  1989,  at 
10  a.m. 


EXECUTIVE  COMMUNICATIONS. 
ETC. 

1825.  Under  clause  2  of  rule  XXIV,  a 
letter  from  the  Secretary  of  Health 
and  Human  Services,  transmitting  the 
fifth  annual  report  on  carcinogens;  to 
the  Committee  on  Energy  and  Com- 
merce. 


PUBUC  BILLS  AND 
RESOLUTIONS 
Under  clause  5  of  rule  X  and  clause 
4  of  rule  XXII.  public  bills  and  resolu- 


tions were  introduced  and  severally  re- 
ferred as  follows: 

By  Mr.  BARTLETT  (for  himself,  Mr. 
Williams.  Mr.  Young  of  Florida,  and 
Mr.  Darden): 
H.R.  3451.  A  bill  to  amend  the  Employee 
Polygraph  Protection  Act  of  1988  to  pre- 
scribe conditions  of  disclosure  of  informa- 
tion acquired  from  polygraph  tesU:  to  the 
Committee  on  Education  and  Labor. 
By  Mr.  BENNETT: 
H.R.  3452.  A  bill  to  establish  a  Commis- 
sion on  National  Fiscal  Priorities,  and  for 
other  purposes:  to  the  Committee  on  Gov- 
ernment Operations. 

By    Mr.    BROWN    of    California   (for 
himself,  Mr.  Evans,  Mr.  Jontz,  Mr. 
BoNioR,  Mr.  Lancaster,  Mr.  Kenne- 
dy,   Mr.    Pallone,    Mr.    Frost,    Mr. 
Owens  of  New  York,  Ms.  Pelosi,  Mr. 
Fauntroy.  Mrs.  Boxer,  Mr.  Busta- 
mante,  Mr.  DE  Lugo,  Mr.  Hayes  of  Il- 
linois. Mr.  Bruce,  Mr.  Richardson, 
Ms.  Long,  Mr.  Towns,  Mr.  Boucher. 
Mr.        Kolter.    Ms.    Kaptur,    Mr. 
Wolpe,  Mr.  Torres,  Mr.  Traficant, 
Mr.   AcKERMAN,   Mr.   Hawkins,   Mr. 
Gejdenson,  Mr.  Atkins,  Mr.  Marti- 
nez. Mr.  Dellums.  and  Mr.  Weiss): 
H.R.  3453.  A  bill  to  improve  the  availabil- 
ity of  veterans'  benefits  and  services  to  vet- 
erans incarcerated  in  Federal  penal  or  cor- 
rectional  institutions,   and   for  other  pur- 
poses: jointly,  to  the  Committees  on  Veter- 
ans' Affairs  and  the  Judiciary. 

By  Mr.  CALLAHAN  (for  himself,  Mr. 
Morrison      of      Washington.      Mr. 
Thomas      of     Georgia,      and      Mr. 
Wyden): 
H.R.  3454.  A  bill  to  authorize  the  Secre- 
tary of  Agriculture  to  carry  out  a  Forest 
Stewardship  Assistance  Program  for  owners 
of  nonindustrial  private  forest  land,  and  for 
other  purposes:  to  the  Committee  on  Agri- 
culture. 

By  Mr.  CAMPBELL  of  California  (for 
himself.  Mr.  Walker,  and  Mr.  Doug- 
las): 
H.R.  3455.  A  bill  to  amend  title  VII  of  the 
Civil  RighU  Act  of  1964  with  respect  to  es- 
tablishing and  rebutting  a  prima  facie  viola- 
tion of  such  title:  to  the  Committee  on  Edu- 
cation and  Labor. 

By    Mr.    CARPER    (for   himself.    Mr. 
Erdreich.  Mr.  Saxton,  and  Mr.  Kan- 

JORSKI): 

H.R.  3456.  A  bill  to  revise  the  National 
Flood  Insurance  Program  to  further  encour- 
age communities  to  mitigate  potential  flood 
damages  and  limit  unwise  development  in 
flood-prone  areas:  to  the  Committee  on 
Banking,  Finance  and  Urban  Affairs. 
By  Mr.  ENGUSH: 
H.R.  3457.  A  bill  to  direct  the  Secretary  of 
the  Interior  to  conduct  a  study  of  certain 
historic  military  forts  in  the  State  of  Okla- 
homa: to  the  Committee  on  Interior  and  In- 
sular Affairs. 

By  Mr.  FAUNTROY  (for  himself,  Mr. 
Gray.  Mr.  Ackerman,  Mr.  Bryant, 
Mr.  Clay,  Mrs.  Collins.  Mr.  Con- 
YERS,  Mr.  Crockett,  Mr.  de  Lugo, 
Mr.  Dellums,  Mr.  Dixon,  Mr.  Dym- 
ally,  Mr.  Espy,  Mr.  Flake,  Mr.  Ford 
of  Tennessee,  Mr.  Hawkins,  Mr. 
Hayes  of  Illinois,  Mr.  Lewis  of  Geor- 
gia, Mr.  Mfume,  Mr.  Owens  of  New 
York,  Mr.  Payne  of  New  Jersey,  Mr. 
Rangel.  Mr.  Rose.  Mr.  Savage,  Mr. 
Stokes,  Mr.  Towns,  and  Mr. 
Wheat): 
H.R.  3458.  A  bill  to  amend  the  Compre- 
hensive Anti-Apartheid  Act  of  1986  to  pro- 
hibit United  States  depository  institutions 


from  providing  certain  financial  services  to 
South  African  depository  institutions  and 
the  Government  of  South  Africa,  and  for 
other  purposes:  jointly,  to  the  Committees 
on  Foreign  Affairs:  Banking,  Finance  and 
Urban  Affairs:  and  Rules. 

By    Mr.    FLIPPO    (for    himself,    Mr. 
Bevill,    Mr.    Dickinson.    Mr.    Erd- 
reich,   Mr.    Callahan,   Mr.    Harris, 
and  Mr.  Browder): 
H.R.  3459.  A  bill  regarding  the  duty-free 
entry  of  a  nuclear  magnetic  resonance  spec- 
trometer for  the  use  of  the  University  of 
Alabama  at  Birmingham:  to  the  Committee 
on  Ways  and  Means. 

By  Mr.  LEWIS  of  California  (for  him- 
self, Mr.  Thomas  of  California,  Mr. 
McCandless,  Mr.  Hunter,  Mr.  An- 
derson, Mr.  Young  of  Alaska.  Mr. 
Neal  of  North  Carolina,  Mrs.  Vucan- 
ovicH.   Mr.   Herger,   Mr.   Cox,   Mr. 
Gallegly,  Mr.  Pashayan.  Mr.  Dan- 
nemeyer,  and  Mr.  Packard): 
H.R.  3460.  A  bill  to  provide  for  the  conser- 
vation and  protection  of  the  public  lands  in 
the  California  desert,  and  for  other  pur- 
poses: jointly,  to  the  Committees  on  Interior 
and  Insular  Affairs  and  Armed  Services. 
By  Mr.  MACHTLEY: 
H.R.  3461.  A  bill  to  require  that  certain 
tankers  be  equipped  with  satellite  naviga- 
tion systems:   to  the  Committee  on  Mer- 
chant Marine  and  Fisheries. 

By  Mrs.  MARTIN  of  Illinois: 
H.R.  3462.  A  bill  to  provide  rules  and  pro- 
cedures for  the  expeditious  printing,  enroll- 
ment, signing,  and  presentation  of  legisla- 
tion to  the  President,  to  define  what  types 
of  adjournments  prevent  the  return  of  legis- 
lation by  the  President,  and  to  provide  pro- 
cedures for  the  reconsideration  of  vetoed 
measures:  jointly,  to  the  Committees  on 
Rules,  the  Judiciary,  and  House  Administra- 
tion. 

By  Mr.  OWENS  of  Utah: 
H.R.  3463.  A  bill  to  require  the  Federal 
Government  to  recycle  bottles,  cans,  paper, 
and  plastics  and  to  provide  a  price  prefer- 
ence for  the  purchase  by  the  Federal  Gov- 
ernment of  goods  made  of  recycled  material: 
jointly,  to  the  Committees  on  Government 
Operations,  the  Judiciary,  and  House  Ad- 
ministration. 

By    Mrs.    PATTERSON    (for   herself, 
Mr.    Stenholm,    Mr.    Montgomery, 
Mr.      Penny,      Mr.      Hurro,      Mr. 
Browder,  Mr.   Ray,  Mr.   Olin,  Mr. 
Johnson    of    South    Dakota,     Mr. 
Parker,  Mr.  Barnard.  Mr.  Neal  of 
North    Carolina,    Mr.    Price.    Mrs. 
Lloyd,  Mr.  Valentine,  Mr.  Payne  of 
Virginia,  Mr.  Rowland  of  Georgia. 
Mr.  Ballenger,  Mr.  Sarpalius.  and 
Ms.  Long): 
H.R.  3464.  A  bill  to  amend  the  Congres- 
sional Budget  Act  of  1974  to  reform  the 
Federal  budget  process,  and  for  other  pur- 
poses: jointly,  to  the  Commission  on  Gov- 
ernment Operations  and  Rules. 

By  Mr.  PAYNE  of  New  Jersey: 
H.R.  3465.  A  bill  to  establish  community 
education    employment    centers,    and    for 
other  purposes:  to  the  Committee  on  Educa- 
tion and  Latior. 

By  Mrs.  SAIKI: 
H.R.  3466.  A  bill  to  amend  the  Education 
of  the  Handicapped  Act  to  clarify  that,  in 
exceptional  circumstances,  certain  damages 
may  be  awarded  in  actions  brought  under 
part  B  of  such  act  as  procedural  safeguards 
with  respect  to  a  free  and  appropriate  edu- 
cation of  handicapped  children:  to  the  Com- 
mittee on  Education  and  Labor. 
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By  Mr.  SPENCE: 
H.R.  3467.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1986  to  restore  the  deduc- 
tion for  contributions  to  individual  retire- 
ment accounts  as  it  existed  before  the  Tax 
Reform  Act  of  1986:  to  the  Committee  on 
Ways  and  Means. 

By  Mr.  MFUME: 
H.J.  Res.  420.  Joint  resolution  designating 
April  16  through  22,  1990,  as  "National  Afri- 
can-American Historical  and  Cultural  Muse- 
ums Week":  to  the  Committee  on  Post 
Office  and  Civil  Service. 

By  Mr.  STUDDS  (for  himself.  Mr. 
CoNTE,  Mr.  Crockett,  Ms.  Pelosi, 
Mr.  Solarz,  Mr.  Gejdenson.  Mr. 
Weiss,  Mr.  Kostmayer.  Mr.  Fuster. 
Mrs.  MoRELLA,  Mr.  Green,  Ms. 
Schneider,  Mr.  Smith  of  Vermont. 
Mr.  Yates,  Mr.  Conyers,  Mr.  Clay, 
Mr.  Boucher,  Mr.  Sikorski,  Mr. 
Moakley,  Mr.  AuCoin,  Mr.  Bates, 
Mr.  Coleman  of  Texas,  Mr.  Frank, 
Mr.  McNuLTY.  Mr.  Hayes  of  Illinois. 
Mr.  Towns,  Mr.  Mrazek.  Mr.  Wolpe. 
Mr.  Ackerman,  Mr.  Brown  of  Cali- 
fornia, Mr.  Dellums,  Mr.  Jontz,  Mr. 
Fauntroy,  Mr.  Foglietta.  Mr. 
McHuGH,  Mr.  Atkins.  Mr.  Lehman  of 
Florida,  Mr.  Hochbrueckner,  Mr. 
Kastenmeier,  Mr.  Fazio.  Mr.  DeFa- 
zio,  Mr.  Carper,  Mrs.  Unsoeld.  Mr. 
Markey,  Mr.  Cardin,  Mr.  Bosco.  Mr. 
Levin  of  Michigan,  Mr.  McDermott. 
Mr.  BoNioR,  Mr.  Moody,  Mr.  Miller 
of  California.  Mr.  Horton,  and  Mr. 

MiNETA): 

H.  Con.  Res.  213.  Concurrent  resolution  to 
encourage  a  negotiated  settlement  to  the 
civil  war  in  El  Salvador;  to  the  Committee 
on  Foreign  Affairs. 

By    Mr.    OILMAN    (for    himself.    Mr. 
Fascell,      Mr.      Broompield,      Mr. 
Rangel.    Mr.    Coughlin,    Mr.   Dym- 
ALLY,  Mr.  Pish,  Mr.  Goss.  Mr.  Guar- 
iNi,  Mr.  Johnston  of  norida,  Mr. 
Lagomarsino,  Mr.  Roth,  Mr.  Smith 
of  Florida,  Mr.  Smith  of  New  Jersey, 
and  Mr.  Solomon): 
H.   Res.   263.   Resolution   expressing   the 
support  of  the  House  of  Representatives  for 
the  United  Nations  Convention  Against  Il- 
licit Traffic  in  Narcotic  Drugs  and  Psycho- 
tropic  Substances,    and   calling    upon    the 
Senate  to  expeditiously  give  its  advice  and 
consent  to  ratification  of  that  convention: 
to  the  Committee  on  Foreign  Affairs. 
By  Mr.  CONTE: 
H.   Res.    264.   Resolution   to  amend   the 
Rules  of  the  House  of  Representatives  to 
improve  the  congressional  budget  process  by 
prohibiting  extraneous  matters  in  reconcili- 
ation measures:  to  the  Committee  on  Rules. 


ADDITIONAL  SPONSORS 

Under  clause  4  of  rule  XXII.  spon- 
sors were  added  to  public  bills  and  res- 
olutions as  follows: 

H.R.  215:  Mr.  Myers  of  Indiana.  Mr. 
Craig,  Mr.  Davis,  and  Mr.  Donnelly. 

H.R.  270:  Mr.  Hastert. 

H.R.  725:  Mr.  Hawkins. 

H.R.  813:  Mr.  Wise. 

H.R.  1007:  Mr.  Solomon. 

H.R.  1205:  Mr.  Kastenmeier,  Mr.  AuCoin, 
Mr.  Roe,  Mr.  Courter,  and  Mr.  Sawyer. 


H.R.  1249:  Mrs.  Johnson  of  Connecticut. 

H.R.  1574:  Mr.  Hughes. 

H.R.  1632:  Mr.  Ridge. 

H.R.  2174:  Mr.  Wolpe  and  Mr.  Livingston. 

H.R.  2222:  Mr.  Neal  of  North  Carolina, 
Mr.  Evans,  Mr.  Weiss,  and  Mr.  Hughes. 

H.R.  2320:  Ms.  Pelosi.  Mr.  Lantos.  Mr. 
Wolpe,  Mr.  Morrison  of  Connecticut,  Mr. 
Levine  of  California,  Mr.  Coleman  of  Texas, 
Mr.  Berman.  and  Mr.  Waxman. 

H.R.  2359;  Mr.  Shuster. 

H.R.  2418:  Mr.  Lancaster,  Mr.  Owens  of 
Utah,  Mr.  Barnard,  Mr.  Brown  of  Colorado, 
and  Mr.  Craig. 

H.R.  2504:  Mr.  Ridge. 

H.R.  2580:  Mr.  Berman  and  Mr.  Kost- 
mayer. 

H.R.  2589:  Mr.  Emerson  and  Mr. 
McCrery. 

H.R.  2641:  Mr.  Walsh. 

H.R.  2840:  Mr.  Morrison  of  Connecticut. 
Mr.  Eckart,  Mr.  Fauntroy,  Mr.  Stark,  and 
Mr.  Atkins. 

H.R.  2920:  Mr.  Brooks. 

H.R.  2972:  Mr.  Bartlett.  Mr.  Kasich,  Mr. 
Ackerman,  Mr.  Tauzin,  Mr.  Natcher,  Mr. 
Hoyer,  Mr.  Frost.  Mrs.  Boxer,  and  Mr.  An- 

NUNZIO. 

H.R.  3028:  Mr.  Solarz. 

H.R.  3037:  Mr.  McNulty. 

H.R.  3122:  Ms.  Slaughter  of  New  York. 
Mr.  Weiss,  and  Mr.  Browder. 

H.R.  3171:  Mr.  Crockett.  Mr.  Spratt.  Mr. 
Roe,  Mr.  de  la  Garza.  Mr.  Atkins,  and  Mr. 
Garcia. 

H.R.  3199:  Mr.  Akaka.  Mr.  Sarpauus,  Mr. 
Fuster,  Mr.  Donald  E.  Lukens,  Mr.  Towns, 
Mr.  Mrazek,  Mr.  Dwyer  of  New  Jersey,  Mr. 
DoRNAN  of  California,  Mr.  Denny  Smith, 
Mr.  Fazio,  and  Mr.  Hatcher. 

H.R.  3238:  Mr.  Douglas. 

H.R.  3251:  Mr.  Evans. 

H.R.  3271:  Mrs.  Johnson  of  Connecticut. 
Mr.  Whittaker.  Mr.  Gingrich.  Mr.  Armey. 
Mr.  Shumway,  Mr.  Hansen,  Mr.  Wilson. 
Mr.  Upton.  Mr.  Rohrabacher,  Mr.  Stump, 
Mr.  Madigan.  Mr.  Saxton,  Mr.  Houghton. 
Mr.  Lent.  Mr.  Nielson  of  Utah,  Mr.  Light- 
foot,  Mr.  Dannemeyer,  Mr.  Lagomarsino. 
Mrs.  Ros-Lehtinen,  Mr.  Smith  of  Vermont, 
Mr.  Ballenger,  Mr.  Hancock,  Mr. 
Holloway,  Mr.  Crane,  Mr.  Burton  of  Indi- 
ana, Mr.  Packard,  Mr.  Douglas,  and  Mr. 
Cox. 

H.R.  3290:  Mr.  Walsh  and  Mr.  Roe. 

H.R.  3319:  Mr.  Lagomarsino,  Mr. 
BuECHNER.  and  Mrs.  Saiki. 

H.R.  3321:  Mr.  Horton.  Mr.  Dorgan  of 
North  Dakota,  Mr.  Stallings.  Mr.  LaFalce. 
Mr.  Derrick.  Mrs.  Patterson,  Mr.  Hatcher. 
and  Mr.  Leath  of  Texas. 

H.R.  3343:  Mr.  Payne  of  Virginia,  Mr. 
Jontz,  Mr.  Courter,  Mr.  Mineta,  Mr. 
KoLTER,  Mr.  Weiss,  Mr.  Ackerman,  Mr. 
Evans.  Mr.  Dwyer  of  New  Jersey,  Mr.  Bou- 
cher. Mr.  McDermott,  Mr.  Roe.  Mr.  Donald 
E.  Lukens,  Mr.  Atkins,  Mr.  Martin  of  New 
York,  Mr.  Dornan  of  California,  Mr. 
Lantos,  Mr.  Condit,  Mr.  Horton,  Mr. 
Rogers,  Mr.  McNulty,  Mr.  Wyden,  and  Mr. 
McCloskey. 

H.R.  3344:  Mr.  Coleman  of  Missouri,  Mr. 
Henry,  Mr.  Smith  of  Vermont,  Mr.  Lago- 
marsino. Mr.  Kolter,  Mr.  Fawell.  Mr. 
Fuster.  Mrs.  Ros-Lehtinen,  Mr.  Walsh,  Mr. 
Livingston,  Mr.  Coughlin,  Mr.  Shaw,  and 
Mr.  Gunderson. 


H.R.  3364:  Mr.  Douglas.  Mr.  Rohra- 
bacher, Mr.  Nielson  of  Utah,  and  Mr. 
Burton  of  Indiana. 

H.R.  3380:  Mr.  Staggers.  Mr.  Hall  of 
Ohio,  Mr.  Evans.  Mr.  Skagcs.  Mr.  McEwen. 
Mrs.  Martin  of  Illinois,  Mr.  Dellums.  Mr. 
Hochbrueckner.  Mr.  Sabo.  Mr.  Murphy. 
Mr.  Feighan.  Mr.  Tanner.  Mr.  Costello. 
Mr.  ScHiFF,  Mr.  Ridge,  Mr.  McMillen  of 
Maryland,  Mr.  Bates.  Mr.  Gibbons.  Mr. 
DeWine.  Mr.  BiLBRAY,  Mr.  Hughes,  Mr. 
Robert  F.  Smith.  Mr.  Sawyer.  Mr.  Richard- 
son, Mr.  Spratt.  Mr.  Johnston  of  Florida, 
and  Mr.  Manton. 

H.R.  3430:  Mr.  Valentine. 

H.J.  Res.  98:  Mr.  Livingston. 

H.J.  Res.  282:  Mr.  Faleomavaeca,  Mr. 
McNulty,  Mr.  Panetta.  Mr.  Hansen,  Mr. 
Darden,  Mr.  Gejdenson.  Mr.  Kasich,  Mr. 
Lantos,  Mr.  McHugh.  Mrs.  Kennelly.  Ms. 
Pelosi,  Mr.  Rinaldo,  Mr.  Scheuer,  Mr. 
Traficant,  Mr.  Valentine.  Mr.  Young  of 
Alaska.  Mr.  Solarz.  Mr.  Coleman  of  Texas. 
Mr.  Hughes,  Mrs.  Unsoeld.  Mr.  Stallings. 
Mr.  Costello,  Mr.  LaFalce.  Mr.  Morrison 
of  Connecticut.  Mr.  Bennett,  and  Mr. 
Moorhead. 

H.J.  Res.  285:  Mr.  Costello,  Mr.  Rangel. 
Mr.  DE  LA  Garza.  Mr.  Fauntroy.  Mr.  Danne- 
meyer. Mr.  Akaka,  Mr.  Horton,  Ms. 
Kaptur,  Mr.  Parker,  Mr.  Dymally,  Mr. 
HuTTO,  Mr.  BuSTAMANTE.  Mr.  Lancaster.  Mr. 
Kasich.  Mr.  Espy.  Mr.  Fields.  Mr.  C*ane. 
Mr.  Fuster.  Mr.  Garcia,  Mr.  Evans,  Mr. 
Towns,  Mr.  Bates,  Mr.  Hefner.  Mr.  Leath 
of  Texas,  Mr.  Tallon,  Mr.  Fazio.  Mr.  Faleo- 
mavaeca, Mr.  Pickle,  Mr.  Murtha,  Mr. 
Manton,  Mr.  Hayes  of  Louisiana,  Mr.  Smith 
of  Texas.  Mr.  Solomon,  and  Mr.  Bartlett. 

H.J.  Res.  345:  Mr.  Florio.  Mr.  Hall  of 
Texas,  Mr.  DeWine,  Mr.  Skeen.  Mr.  Inhofe, 
Mr.  Synar.  Mr.  Lewis  of  Georgia,  Mr. 
Murphy.  Mr.  Carper,  Mr.  Emerson,  Mr. 
Robinson,  Mr.  Watkins,  Mr.  Coble,  Mr. 
Whittaker,  Mr.  Rhodes.  Mr.  Studds,  Mr. 
Hopkins,  Mr.  Johnson  of  South  Dakota, 
Mr.  Nelson  of  Florida,  Mrs.  Meyers  of 
Kansas.  Mr.  Bunninc.  Mr.  Robert  F.  Smith. 
Mr.  Ritter.  Mr.  Boucher.  Mr.  Rogers.  Mr. 
Price,  and  Mr.  Brown  of  California. 

H.J.  Res.  346:  Mr.  Wilson,  Mr.  Fauntroy, 
Mr.  Waxman,  Mr.  Vander  Jagt,  Mr.  Olin, 
Mr.  McEwEN.  Mr.  Herger.  Mr.  Roe.  Mr. 
Ortiz,  Mr.  Moakley.  Mr.  Sawyer.  Mr. 
Fuster,  and  Mr.  Shumway. 

H.J.  Res.  372:  Mr.  McNulty. 

H.J.  Res.  385:  Mr.  Nelson  of  Florida  and 
Mr.  Spratt. 

H.  Con.  Res.  123:  Mr.  Hayes  of  Illinois, 
Mr.  LaFalce,  Mr.  Rowland  of  Connecticut, 
and  Mr.  Richardson. 

H.  Con.  Res.  147:  Mr.  Penny,  Mr.  Paxon, 
Mr.  Frost.  Mr.  Lewis  of  Georgia,  Mr.  Pal- 
lone, Mr.  Broomfield,  and  Mr.  Solarz. 

H.  Con.  Res.  165:  Mr.  Payne  of  New 
Jersey.  Mr.  Smith  of  Florida.  Mr.  Foglietta. 
Mr.  Derrick.  Ms.  Slaughter  of  New  York, 
Mr.  Boucher,  and  Mr.  Kostmayer. 

H.  Con.  Res.  177:  Ms.  Kaptur.  Mr. 
Hughes,  Mr.  Thomas  A.  Luken.  Mr.  Wilson. 
Mr.  Atkins,  and  Mrs.  Bentley. 

H.  Con.  Res.  195:  Mr.  Hancock,  Mrs. 
Meyers  of  Kansas.  Mr.  Buechner,  Mr. 
Burton  of  Indiana.  Mr.  Grandy,  Mr.  Bal- 
lenger, and  Mr.  Staggers. 

H.  Res.  220:  Mr.  Andrews. 

H.  Res.  240:  Mr.  Oilman. 
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October  12,  1989 


(Legislative  day  of  Monday,  September  18,  1989) 


The  Senate  met  at  10:30  a.m..  on  the 
expiration  of  the  recess,  and  was 
called  to  order  by  the  Honorable  Pat- 
rick J.  Leaht,  a  Senator  from  the 
State  of  Vermont. 


distinguished  majority  leader  is  recog- 
nized. 


PRATES 

The  Chaplain,  the  Reverend  Rich- 
ard C.  Halverson.  D.D.,  offered  the  fol- 
lowing prayer 

Let  us  pray: 

For  promotion  cometh  neither  from 
the  east,  nor  from  the  west,  nor  from 
the  south.  But  God  is  the  judge:  He 
putteth  down  one,  and  setteth  up  an- 
other.—Psalm  75:6.  7. 

Almighty  God,  from  whom  comes  all 
authority  and  to  whom  all  in  author- 
ity are  accountable,  help  us  to  sense 
Your  presence  in  our  midst  today. 
Consistent  with  our  democratic 
system,  this  Chamber  is  crowded  with 
the  needs  of  all  the  people— all  the 
cities,  counties,  and  States  of  the 
Nation— plus  the  demands  of  business, 
industry,  finance,  education,  agricul- 
ture, and  thousands  of  organizations, 
as  well  as  international  affairs.  One 
hutndred  fallible  people,  chosen  by  and 
representing  250  million,  bear  this  im- 
possible burden.  In  their  commitment 
to  this  responsibility  give  the  Senators 
and  their  staffs  grace  to  seek  Thy 
face,  to  call  upon  Thee  for  divine  guid- 
ance, and  to  remember  their  account- 
ability to  Thee. 

In  Jesus'  name.  Amen. 


APPOINTMENT  OP  ACTING 
PRESIDENT  PRO  TEMPORE 

The  PRESIDING  OFFICER.  The 
clerk  will  please  read  a  commiuiication 
to  the  Senate  from  the  President  pro 
tempore  (Mr.  Byrd]. 

The  assistant  legislative  clerk  read 
the  following  letter: 

U.S.  Senate, 
Presideht  pro  tempore, 
Washington,  DC,  October  12.  1989. 
To  the  Senate: 

Under  the  provisions  of  rule  I,  section  3, 
of  the  Standing  Rules  of  the  Senate,   I 
hereby  appoint  the  Honorable  Patrick  J. 
LxAHT,  a  Senator  from  the  State  of  Ver- 
mont, to  perform  the  duties  of  the  Chair. 
Robert  C.  Byrd. 
President  pro  tempore. 
Mr.  LEIAHT  thereupon  assumed  the 
chair  as  Acting  President  pro  tempore. 


RECOGNITION  OP  THE 
MAJORITY  LEADER 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  standing  order,  the 


THE  JOURNAL 

Mr.  MITCHELL.  Mr.  President.  I 
ask  unanimous  consent  that  the  Jour- 
nal of  the  proceedings  be  approved  to 
date. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  or- 
dered. 


SCHEDULE 


Mr.  MITCHELL.  Mr.  President,  fol- 
lowing the  time  for  the  two  leaders 
this  morning,  there  will  be  a  period  for 
morning  business  luitil  11  a.m.,  with 
Senators  permitted  to  speak  therein 
for  up  to  5  minutes  each. 

As  I  indicated  yesterday,  I  hope  that 
shortly  we  wiU  be  in  a  position  to  get  a 
unanimous-consent  agreement  and 
turn  to  the  Nicaraguan  assistance  bill, 
H.R.  3385,  under  an  agreement  with 
cloture  being  filed  after  2  hours  on  the 
bill. 

I  am  now  advised  we  will  be  able  to 
get  that  agreement.  Shortly  I  will  pro- 
pound the  agreement.  I  note  the  pres- 
ence of  the  relevant  Senators  on  the 
floor. 

Mr.  ADAMS.  Mr.  President,  will  the 
majority  leader  yield? 

Mr.  MITCHELL.  Yes,  I  certainly  will 
yield. 

Mr.  ADAMS.  I  just  want  to  say  to 
the  majority  leader  that  some  of  us  on 
the  Appropriations  Committee  oppose 
bitterly  that  bUl.  on  the  basis  that  it 
should  not  be  done,  and  that  we 
should  spend  the  money  elsewhere. 

I  want  to  state  to  the  majority 
leader,  I  object  to  a  unanimous-con- 
sent request  and  a  cloture  petition 
imless  I  am  allowed  to  offer  an  amend- 
ment that  germaneness  would  be 
waived,  and  the  1-hoiu-  rule  would  be 
waived:  I  would  be  forced  to  object  be- 
cause, otherwise,  we  did  not  amend  in 
committee.  Our  amendments  are  saved 
for  the  floor.  Therefore,  I  object 
imless  I  can  get  that  kind  of  unani- 
mous-consent request. 

Mr.  MITCHELL.  Will  the  Senator 
permit  me  to  discuss  this  with  him 
briefly? 

Mr.  ADAMS.  I  would  be  most  happy 
to  discuss  it  with  the  majority  leader. 

Mr.  MITCHELL.  Mr.  President,  I 
suggest  the  absence  of  a  quonun. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 


Mr.  MOYNIHAN.  Mr.  President,  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  (Mr. 
Bryan).  Without  objection,  it  is  so  or- 
dered. 


RESERVATION  OF  LEADERS' 
TIME 

The  PRESIDING  OFFICER.  With- 
out objection,  the  time  for  the  two 
leaders  will  be  reserved. 


MORNING  BUSINESS 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  there  will  now  be  a 
period  for  the  transaction  of  morning 
business  for  not  to  extend  beyond  the 
hour  of  11  a.m.  with  Senators  permit- 
ted to  speak  therein  for  not  to  exceed 
5  minutes  each. 


SOCIAL  SECURITY  MAILINGS  TO 
SENIOR  CITIZENS 

Mr.  MOYNIHAN.  I  thank  the  Chair. 
Mr.  President,  I  rise  as  the  chairman 
of  the  Subcommittee  on  Social  Securi- 
ty to  call  the  attention  of  the  Senate 
to  a  new  event  in  American  life,  which 
is  the  growing  number  of  mailings  sent 
to  senior  citizens  telling  them  of  legis- 
lative threats  to  Social  Security  bene- 
fits of  one  Idnd  or  another.  Sometimes 
these  are  very  specific,  having  to  do, 
for  example,  with  the  catastrophic 
health  care  measures,  which  we  dealt 
with  last  week— which  we  undid  last 
week.  Sometimes  there  are  simply 
more  generalized  appeals  to  anxiety, 
or,  Lf  they  are  not  appeals  to  anxiety, 
certainly  they  can  arouse  it. 

I  have,  for  example,  a  letter  here— it 
is  a  mailer,  I  believe  is  the  term  we 
use— entitled  "Legislative  Alert,"  sent 
to  senior  citizens  in  rural  areas,  and  it 
spealcs  of  a  threat  to  millions  of  senior 
citizens  who  live  in  rural  areas.  It  says 
on  the  front,  "Your  immediate  action 
may  mean  the  difference  between  life 
and  death  for  you  or  a  fellow  senior." 

Inside,  Mr.  President,  we  are  asked 
to  send  postcards  to  Members  of  this ' 
body,  and,  if  we  do,  we  will  find  our- 
selves very  quiclily  asked  for  money. 

Mr.  President,  may  we  have  order?  Is 
this  morning  business,  or  is  this  a  leg- 
islative conference? 

The  PRESIDING  OFFICER.  The 
Senate  will  be  in  order.  The  Senator 
may  proceed. 

Mr.  MOYNIHAN.  Mr.  President, 
there  exists  an  uncomplicated  right  of 
anyone  who  wishes  to  write  letters  to 
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anyone  whose  address  he  can  locate,  I 
suppose,  and  it  is  not  a  right  which  is 
wholly  unrestrained  by  certain  respon- 
sibilities under  the  mail  fraud  statutes. 
But  I  do  not  rise  to  discuss  that 
aspect.  It  is  the  aspect  of  causing 
alarm. 

We  have  some  30  million  senior  citi- 
zens who  receive  Social  Security 
checks  every  month.  In  half  a  century, 
those  checlss  have  never  been  a  day 
late  or  a  dollar  short. 

The  Social  Security  reserves  are 
rising  at  $1  billion  a  week,  and  in 
fairly  short  order  they  will  be  rising  $3 
billion  a  week.  There  has  never  been 
in  history  a  revenue  stream  as  power- 
ful in  public  finance,  and  yet  at  most  a 
bare  majority  of  adult  Americans  not 
now  retired  are  confident  they  will  re- 
ceive Social  Security  benefits.  Just  a 
few  years  ago,  it  was  down  to  almost  as 
low  as  a  third  showing  any  real  confi- 
dence, but  half  the  American  adults 
not  retired  are  not  persuaded  they  are 
going  to  receive  retirement  benefits, 
which  is  a  statement  of  concern  I  find 
surprising,  and  one  to  which  we  should 
attend. 

We  have  reported  from  the  Finance 
Committee  a  proposal  that  will,  for  ex- 
ample, give  to  persons  paying  into 
Social  Security  a  statement  of  how 
much  they  have  paid  and  what  they 
may  exi>ect  in  benefits,  if  they  should 
continue  to  do  so  over  their  working 
lives;  what  they  would  get  in  retire- 
ment benefits,  in  disability  benefits, 
what  their  survivors'  benefits  for 
spouses  and  children  would  be.  This 
would  be  a  way  of  being  in  touch  with 
the  individual  so  that  he  or  she  knows 
that  the  Social  Security  Administra- 
tion luiows  they  are  there. 

But  still  there  is  this  problem  of 
fright  mall.  We  have  not  seen  it  before 
and  it  is  preying  on  this  anxiety. 

Mr.  President,  I  ask  imanimous  con- 
sent to  print  in  the  Record,  without 
any  animosity,  but  simply  as  exam- 
ples, some  mail  of  the  kind  arriving  in 
my  office,  and  perhaps  a  little  more 
does,  as  I  said,  because  I  am  chairman 
of  the  subcommittee. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Congressional  Majority  Committee, 

Washington,  DC. 

Dear  Friend: 

Fraud.  Deception.  Lying.  Extortion. 

These  are  all  crimes.  Serious  crimes. 

If  you  or  I  committed  any  of  these  crimes, 
we  would  be  arrested,  prosecuted,  convicted, 
and  sent  to  prison. 

But  a  large  group  of  powerful  people  are 
committing  all  of  these  crimes  right  now— 
and  they're  getting  away  with  it! 

In  fact,  there  is  absolutely  no  chance 
whatsoever  that  any  of  them  will  be  arrest- 
ed or  even  prosecuted. 

I'm  not  thinking  about  organized  crime, 
international  drug  dealers,  or  insider  trad- 
ing on  Wall  Street. 

I'm  taking  about  the  United  States  Con- 
gress! 


That's  right.  What  the  liberals  in  Con- 
gress are  doing  right  now  with  the  Medicare 
Catastrophic  Coverage  Program  is  nothing 
less  than  an  outright  fraud! 

And  the  victims  of  their  outrageous 
crimes  are— as  usual— the  American  taxpay- 
ers, people  like  you  and  me. 

Let  me  explain. 

As  you  know,  for  the  last  several  months 
the  Congressional  Majority  Committee  has 
been  leading  the  attack  on  the  latest  mas- 
sive liberal  tax-and-spend  scheme. 

CMC's  National  Campaign  to  Repeal  the 
Catastrophic  Coverage  Act  has  mobilized 
tens  of  thousands  of  American  taxpayers  to 
send  postcards  to  Congressman  Dan  Rosten- 
kowski.  to  call  the  White  House,  and  to  sign 
petitions  to  President  Bush. 

Needless  to  say  this  tremendous  public 
outcry  against  the  Catastrophic  Coverage 
Act's  huge  tax  increase  on  America's  senior 
citizens  has  caused  more  than  a  few  waves 
on  Capitol  Hill. 

As  I'm  sure  you  know,  the  one  thing  every 
Congressman  and  Senator  reaUy  worries 
about  is  getting  re-elected! 

But  at  the  same  time,  the  liberals  who 
control  both  houses  of  Congress  are  deter- 
mined to  do  everything  they  can  to  hang 
onto  their  latest  big  govenunent,  tax-and- 
spend  program. 

So,  in  order  to  have  their  cake  and  eat^it 
too,  they've  resorted  to  the  outright  decep- 
tion and  extortion  of  the  American  people! 

Here's  what's  happened  since  I  last  wrote 
to  you: 

First,  the  Senate  killed  another  attempt 
by  Senator  John  McCain  of  Arizona  to 
delay  for  one  year  the  outrageous  surtax 
seniors  have  been  hit  with— a  tax  that  pays 
for  coverage  most  already  have! 

Just  like  before  however,  they  refused  to 
take  a  clear  cut  up-or-down  vote.  McCain's 
proi>osal  was  blocked  on  a  procedural  vote. 

That  way  that  can  still  claim  they  actual- 
ly support  the  idea  of  delaying  the  surtax— 
at  the  same  time  they  voted  against  it! 

But  that's  nothing  compared  to  what  the 
House  Ways  and  Means  Committee  just  did. 

Chairman  Dan  Rostenkowski,  whose  first 
arrogant  response  was  that  senior  citizens 
"are  going  to  have  to  swallow  and  accept" 
the  huge  tax  hike,  apparently  is  beginning 
to  feel  the  heat. 

But  as  I  said,  he  and  his  liberal  cronies  are 
ready  to  try  anything  rather  than  give  up 
their  favorite  new  tax-and-spend  scheme. 

So  last  month  he  orchestrated  an  amend- 
ment through  his  committee  which  was 
billed  as  a  "major  modification"  of  the  Cat- 
astrophic Coverage  Act  designed  to  "solve 
the  problem"  of  the  surtax. 

In  reality,  this  amendment  is  nothing 
short  of  the  deception  and  extortion  of 
America's  senior  citizens! 

First,  it  cuts  the  size  of  the  tax  increase  in 
half. 

And  to  hear  the  liberals  talk  about  it, 
we're  supposed  to  consider  that  a  gift'. 

My  response  to  Dan  Rostenkowski  and 
the  liberals  is  the  same  as  that  of  conserva- 
tive Congressman  Harris  Fawell  of  Illinois: 

"The  problem  with  the  surtax  is  its  exist- 
ence, not  the  amount" 

Second,  and  even  more  outrageous,  the 
amendment  allows  seniors  to  "opt-out"  of 
the  Catastrophic  Coverage  Program— but  to 
do  so  they  must  give  up  all  of  Medicare  Part 
B. 

In  other  words,  if  this  passes,  the  only 
way  out  of  the  catastrophic  surtax  is  to  give 
up  all  coverage  of  doctor  bills! 

As  Congressman  Fawell  said,  "...  seniors 
recognize  this  as  no  real  choice.  It  is  an 


offer  most  seniors  can't  accept  and  the 
sponsors  know  it.  It  is  a  cruel  hoax  which 
seniors  recognize.  By  attaching  the  cata- 
strophic package  to  Part  B.  the  Ways  and 
Means  Committee  admits  the  program 
cannot  stand  on  its  own  merits." 

Or  to  be  more  blunt,  this  amounts  to  the 
extortion  of  America's  elderly  by  the  U.S. 
Congress! 

If  this  amendment  is  passed.  Dan  Rosten- 
kowski and  the  liberals  will  claim  they  have 
"solved  the  problem"  of  the  catastrophic 
surtax. 

When  in  fact  they  will  have  made  a  bad 
situation  worse. 

To  say  nothing  of  having  preserved  their 
outrageous  new  big  government  tax-and- 
spend  scheme. 

This  amendment  is  attached  to  a  bill  that 
will  probably  be  voted  on  by  the  full  House 
in  mid-September. 

That  means  the  next  two  weeks  are  the 
most  'critical  time  yet  for  our  National  Cam- 
paign to  Repeal  the  Catastrophic  Coverage 
Act. 

We  must  go  aU  out  to  mobilize  the  opposi- 
tion to  this  huge  tax  hike  on  America's 
senior  citizens. 

That  means  more  letters,  more  postcards, 
more  phone  calls  ...  In  short,  maximum 
pressure  on  the  liberals  on  Capitol  Hill! 

And  it  also  means  one  more  thing  .  .  . 

Targeting  for  defeat  the  key  liberal  Con- 
gressmen and  Senators  who  are  behind  this 
"cruel  hoax"  on  America's  elderly— starting 
with  Dan  Rostenkowski  himself! 

But  we  can't  do  any  of  this  without  you. 

Tour  support  in  the  past  has  brought  us 
this  far.  We  are  now  at  a  "moment  of 
truth". 

I  desperately  need  your  help  now  to  keep 
our  campaign  strong  and  meet  this  liberal 
threat  head  on. 

If  you  could  possibly  contribute  $100, 
$250.  or  even  $500  to  CMC's  National  Cam- 
paign to  Repeal  the  Catastrophic  Coverage 
Act.  it  would  go  a  very  long  way. 

If  that's  too  much,  $50,  $25,  $15,  or  any- 
thing at  all  would  still  be  a  big  help. 

But  please,  send  whatever  you  can  today. 
Developments  are  happening  fast  and  there 
is  no  time  to  lose! 
Sincerely, 

Ralph  Galliano, 
National  Chairman. 

Reply  to  Ralph  Galliano 

Dear  Ralph: 

We  can't  let  Dan  Rostenkowski  and  the 
liberals  in  Congress  get  away  with  the  out- 
right fraud,  deception,  and  extortion  of 
America's  senior  citizens.  The  Catastrophic 
Coverage  Act  must  be  repealed  now'. 

I'm  returning  this  entire  page  to  you  right 
away  with  my  maximum  contribution  to 
CMC's  National  Campaign  to  Repeal  the 
Catastrophic  Coverage  Act: 

<  )  $1,000.  (  )  $500.  (  )  $250.  (  )  $100, 
(  )  $50.  (  >  $25.  (  )  $15.  (  )  $— (other). 

(  )  Ralph,  I  am  on  a  fixed  income.  I  sup- 
port your  work  and  I  am  behind  you  100 
percent.  I  realize  that  every  dollar  helps. 
The  most  I  can  afford  to  contribute  today 
is:$ . 

I've  made  my  check  payable  to  "CMC".  I 
understand  federal  law  requires  you  to  ask 
the  following: 

Occupation: 

Employer: 

Corporate  contributions  can  be  accepted 
for  this  special  project  and  should  be  made 
payable  to  "CMC  SUte  Fund".  Contribu- 
tions or  gifts  to  CMC  are  not  deductible  as 
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charitable  contributions  for  federal  income- 
tax  purposes. 

DiTK  April  15,  1990:  Your  New  Tax  Bill 
roR  OP  TO  $1,600  More  Tham  You're 
Paying  Today 

(Sample  Enclosed) 
Dear  Friend: 

The  Government  of  the  United  States  has 
decided  that  you  have  not  done  enough  for 
your  country. 

They  have  decided  that  oldier  Americans 
owe  more  taxes  than  their  younger  counter- 
parts. 

You'll  be  seeing  your  'elderly  surcharge" 
in  April  1990. 

This  is  no  distant  possibility— no  vague 
threat.  This  is  Federal  Law. 

I've  enclosed  a  sample  of  what  your  new 
tax  form— due  April  15,  1990— might  look 
like. 

If  you  pay  more  than  $150  per  year  in 
Federal  taxes,  and  if  you'll  be  65  or  older  in 
1989.  its  time  to  start  saving. 

Because  you're  going  to  be  paying  for  the 
new  Medicare  Catastrophic  Expansion  Law. 
That  word  "catastrophic"  just  about  says 
it  all  for  loyal  Americans  like  you  who  have 
spent  their  lifetimes  building  this  nation, 
paying  their  taxes,  doing  their  duty  .  .  . 

.  .  .  and  now,  after  you've  planned  and 
saved  for  years  for  your  retirement,  the 
Congress  has  decided  you  should  pick  up 
the  tab  for  increased  medical  costs! 

Maybe  you  heard  about  this  new  BiU  on 
T.V.,  or  read  about  it  in  our  newspaper.  And 
maybe  you  weren't  too  concerned. 

After  all,  the  new  law  does  improve  some 
Medicare  benefits.  And  nobody  mentioned 
the  words  "tax  increase"— though  you 
might  have  heard  them  say  something 
about  financing  all  this  with  a  "supplemen- 
tal premium." 

"Supplemental  premium"  is  Washington 
double-talk  for  "tax  increase." 
And  this  one  is  aimed  at  you. 
It  is  a  tax  on  older  Americans,  pure  and 
simple.  And  it  will  be  due  with  your  regular 
tax  return  in  1990. 

Americans  65  and  over  who  have  more 
than  a  minimal  income  will  pay  anywhere 
from  $160  to  $1,696  in  1990  to  pay  for  in- 
creased Medicare  benefits. 
Talk  about  discrimination! 
Congress  says  older  Americans  should  pay 
for  the  increased  Medicare  benefits,  because 
we're  the  ones  who  use  them. 
But  that's  not  quite  the  whole  picture. 
Disabled  individuals  of  any  age  may  qual- 
ify for  Medicare.  That  means  young  folks 
who've    been    crippled    by    accidents    .  .  . 
people  with  degenerative  diseases  like  multi- 
ple sclerosis  or  Lou  Gehrig's  disease  .  .  . 
people  with  AIDS. 

That's  several  miUion  people— weU  under 
the  age  of  65— who  get  Medicare  benefits 
.  .  .  but  will  all  Americans  be  required  to 
pay  these  biUs? 

No,  that  privilege  has  been  reserved  for 
you  and  me. 
And  I'm  fighting  mad  about  it. 
I  say  older  Americans  have  spent  a  life- 
time shouldering  their  burdens.  We've  gone 
off  to  war  for  our  country.  We've  worked  in 
the  factories  and  on  the  farms.  We've  built 
businesses  and  we've  raised  and  taught  our 
children. 

We've  created  the  most  prosperous,  afflu- 
ent nation  on  earth. 

And  now,  after  we've  carefully  planned 
our  retirement— and  when  many  of  us  are 
just  getting  by  on  those  dollars  we  so  pru- 
dently saved— we're  being  forced  to  foot  the 
bill  for  younger  people's  health  care! 


Make  no  mistake  about  it.  We  haven't 
been  given  any  choice  in  the  matter. 

Even  if  you  wanted  to  turn  down  Medi- 
care benefits  so  you  could  skip  paying  this 
new  tax,  you  couldn't.  You  are  required  by 
law  to  pay  the  enormous  price  tag,  not  only 
for  your  fellow  senior  citizens,  but  for 
younger  people  as  well 

My  friend,  ours  is  a  generation  that 
doesn't  complain  much.  We  try  to  do  what's 
best  for  America  without  a  whole  lot  of 
noise  or  fanfare.  We  don't  expect  special 
treatment,  and  we  certainly  haven't  re- 
ceived it. 

But  I  believe  it  is  time  we  stood  up  for 
ourselves. 

Because— believe  me— nobody  else  is  going 
to  do  it! 

Even  the  so-called  "friends"  of  senior  citi- 
zens in  Congress  let  this  outrageous  meas- 
ure be  passed! 

Maybe  they  let  certain  special  interest 
groups  pull  the  wool  over  their  eyes. 

Or  maybe  they  just  weren't  paying  atten- 
tion. 

Whatever  their  reasons,  they  let  this  ca- 
tastrophe of  a  Bill  get  passed  into  Law. 

And  the  only  chance  we  have  of  revising  it 
is  to  build  a  loud  and  forceful  coalition  of 
Americans  who  say  "No  Way!"  to  the  idea 
that— just  because  we're  65  or  over— senior 
citizens  alone  should  be  surcharged  for 
America's  rising  medical  costs! 
That  is  why  I  am  writing  to  you  today. 
I  am  hoping  you  will  not  sit  idly  by  while 
this  outrage  is  perpetrated  upon  our  genera- 
tion. I  know  you're  not  the  protesting  type. 
I'm  not  either.  But  enough  is  enough. 

Please  join  our— National  Association  for 
Uniformed  Services— in  an  urgent  national 
campaign  to  change  the  Medicare  Cata- 
strophic Expansion  Law. 

Here  are  the  steps  you  can  take— if  you 
want  to  avoid  paying  as  much  as  tl,600 
extra  taxes  on  April  15, 1990: 

1.  I  have  enclosed  three  postcards  for  you 
to  sign  and  send  to  your  Congressman  and 
your  Senators.  They  make  it  very  clear  that 
you  do  not  believe  older  Americans  should 
be  singled  out  to  bear  the  burden  of  health 
care  costs  for  all  Americans. 

2.  Please  review  the  enclosed  Sample  Tax 
Bill.  See  where  you  stand  in  relation  to  the 
new  law.  Will  you  have  to  pay  $225,  $680. 
$1.520— or  $1,600?  Decide  if  you  believe 
you're  being  penalized  for  having  an  income 
above  the  poverty  line— and  for  your  age. 

Then  make  one  more  decision— to  support 
our  Association's  all-out  effort  to  turn  this 
law  around  with  a  national  campaign  contri- 
bution of  $15. 

If  you  can  manage  to  send  $20  or  $25.  so 
much  the  better.  With  your  help,  we  can 
alert  other  Americans  to  this  scandalous  tax 
increase  .  .  .  work  with  government  officials 
to  turn  it  around  .  .  .  and  let  our  legislators 
know  in  no  uncertain  terms  that  we  won't 
stand  for  this  miscarriage  of  justice! 

Think  of  it  this  way:  Your  $15  contribu- 
tion to  our  campaign  may  save  hundreds, 
even  thousands  of  dollars  in  the  future! 

With  your  support,  our  Association  can 
speak  for  you  in  Washington,  protecting 
your  interests  .  .  .  you  might  even  say  pro- 
tecting the  savings  you've  so  cautiously 
built  up  so  that  you  might  enjoy  some  peace 
of  mind  in  your  retirement  years. 

I  don't  think  that's  too  much  to  ask. 

And  neither  do  the  55.000  members  of  the 
National  Association  for  Uniformed  Services 
.  .  .  who  stand  together  to  preserve  the 
hard-earned  rights  and  privileges  of  retired 
Americans  like  you! 

NAUS  started  out  as  the  voice  of  current 
and  former  members  of  the  uniformed  serv- 


ices, veterans,  their  families  and  survivors  to 
fight  for  their  hard  earned  entitlements  .  .  . 
just  the  basic  necessities  of  life  our  veterans 
have  coming  to  them! 

But  today— in  the  face  of  an  emergency 
like  the  Medicare  Catastrophic  Expansion 
Law— we  are  acting  on  behalf  of  all  retired 
Americans  .  .  .  and  I  hope  that  will  include 
you. 

If  you  want  to  do  something  about  the  tax 
increase  Congress  has  in  store  for  you,  act 
now.  Send  the  postcards  to  your  legislators. 
And  join  NAUS's  campaign  to  reverse  this 
unjust  tax  burden  by  sending  your  contribu- 
tion of  at  least  $15  today. 

The  1989  tax  year  is  right  around  the 
comer.  We  don't  have  long  to  fight  this 
battle.  Please,  let  me  hear  from  you  today. 
Sincerely, 

J.C.  Pennington, 
Major  General,  U.S.  Army  (Retired), 
Executive  Vice  President. 

P.S.— Unless  we  do  something  to  revise  the 
Medicare  Catastrophic  Expansion  Bill,  a  re- 
tired couple  65  or  older  in  2005  may  face  an 
extra  tax  burden  of  $8,0001  And  that's  not  a 
wild  guess  on  my  part— that  figure  comes 
from  estimates  made  by  the  U.S.  Treasury! 
Take  action  today  to  prevent  financial  disas- 
ter tomorrow.  Please  return  the  enclosed 
Enrollment  Form  right  away. 

The  National  Tax  Limitation  Committee 

To    Congressman    Tom    Tauke,    Lewis    K. 
Uhler. 

From: 

I  agree  with  you— it's  time  for  Congress  to 
reform  the  Medicare  Catastrophic  Coverage 
Act.  It's  an  unfair  tax  on  our  seniors,  and  I 
support  your  efforts  to  delay  it  for  one  year 
while  opening  a  full-scale  debate  in  Con- 
gress on  developing  a  fair  way  to  fund  Medi- 
care benefits. 

That's  why  I've  agreed  to  Co-Sponsor 
H.R.  1564.  I've  signed  my  Resolution  Form 
smd  give  you  my  permission  to  circulate  it  to 
as  many  Members  of  Congress  as  possible. 

And  I've  also  enclosed  a  contribution,  pay- 
able to  the  National  Tax  Limitation  Com- 
mittee, in  the  amount  marked  below.  I  want 
to  make  sure  that  NTLC  has  the  resources 
it  needs  to  carry  out  a  major  lobbying  effort 
for  H.R.  1564  and  also  stay  on  track  with 
building  support  for  our  Tax  Limitation/ 
Balanced  Budget  Amendment. 

My  contribution  is  for: 

D  $25  a  $37  D  $ other 

0139914-29  D  9K16 

Contributions  or  gifts  to  NTLC  are  not  de- 
ductible as  charitable  contributions  for 
federal  income  tax  purposes. 

P.O.  Box  96457 

Washington.  D.C.  20090-6457 

The  National 
Tax  Limitation  Committee. 
Washington  DC,  June  2,  1989. 

Dear    :    The    catastrophic    health 

surtax  (the  "Medicare  Catastrophic  Cover- 
age Act."  or  MCCA)  has  created  a  firestorm 
of  angry  protest  from  concerned  taxpayers 
across  America. 

One  of  our  loyal  NTLC  members,  Mrs.  Ju- 
lianna  Meloche  of  Michigan,  sent  me  a 
letter  recently  that  moved  me  deeply.  Mrs. 
Meloche  authorized  me  to  enclose  a  copy  of 
her  letter  for  you.  Please  take  just  a 
moment  now  and  read  it. 

Frankly.  I've  deliberated  long  and  hard  as 
to  whether  NTLC  ought  to  get  involved  in 
this   particular   fight.   I'm  persuaded  now 
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that  we  must,  because  so  many  of  you  have 
written  us  letters  expressing  concern  similar 
to  those  of  Mrs.  Meloche. 

It's  clear  that  literally  millions  of  Ameri- 
cans taxpayers  are  being  victimized  by  a 
cruel  and  unfair  tax  that  you  and  I  should 
work  together,  through  NTLC,  to  change. 

That's  why— with  your  help— we  are 
making  a  special  effort  to  reform  the  Medi- 
care catastrophic  tax.  While  the  principle  of 
taxing  those  who  receive  benefits  is  fair,  the 
way  this  surtax  is  calculated  is  unfair. 

We  should  not  stand  by  when  one  group 
of  taxpayers  is  treated  unfairly— especially 
many  of  our  senior  taxpayers  who  have  al- 
ready "paid  their  dues"  and  whose  life  sav- 
ings are  now  being  threatened. 

This  year  every  senior  who  pays  taxes  will 
bear  the  surtauc.  By  1093  nearly  25%  of 
senior  taxpayers  will  bear  the  maximum 
surtax. 

The  simple  fact  is  that  the  catastrophic 
surtax  is  an  income  redistribution  scam  that 
threatens  many  of  our  senior  citizens,  hit- 
ting hardest  those  who  were  the  most  con- 
scientious about  preparing  for  retirement. 

If  you  agree  with  me  that  this  tax  must  be 
reformed,  then  I'd  like  to  ask  you  to  do  two 
things  today. 

First,  please  sign  the  petition  I've  enclosed 
for  you  addressed  to  House  Ways  and 
Means  Committee  Chairman  Dan  Rosten- 
kowski,  urging  him  to  hold  hearings  on  the 
catastrophic  surtax.  The  Senate  is  holding 
hearings,  but  we  have  to  force  the  House  to 
do  so  as  well. 

Second,  please  send  back  a  special  contri- 
bution along  with  your  signed  petition  so 
that  we  can  muster  the  forces  necessary  to 
force  Congress  to  address  this  issue  now. 

We  need  to  generate  thousands  of  signed 
petitions  over  the  next  few  weeks  to  make 
Congress  realize  the  catastrophic  surtax 
must  be  reformed.  As  Chairman  of  the 
House  Ways  and  Means  Committee,  Con- 
gressman Rostenkowski  is  the  member  of 
Congress  who  needs  to  hear  this  message 
most  forcefully.  That's  why  our  petitions 
are  addressed,  and  will  be  delivered,  to  him. 

This  special  project  is  costly  and  was  not 
planned  for  in  our  budget  this  year.  But  I 
strongly  believe  we  must  raise  the  money  we 
need  to  begin  lobbying  to  reform  the 
MCCA.  It  is  an  unfair  tax  and  it  must  be 
changed! 

When  I  receive  your  signed  petition.  I  will 
make  sure  your  petition  is  delivered  to  Rep. 
Rostenkowski.  so  he  will  get  on  with  the 
hearings.  And  your  generous  contribution 
will  enable  us  to  contact  more  Americans 
and  generate  more  pressure  on  Congress  in 
the  weeks  ahead. 

It's  time  we  put  our  foot  down  against 
unfair  taxes  imposed  on  naurow  groups,  es- 
pecially our  senior  citizens.  Please  help  us  in 
this  fight  by  sending  in  your  petition  and 
your  most  generous  contribution  today. 
Sincerely, 

Lewis  K.  Uhler. 

President 

P.S.  I  feel  terrible  when  I  think  about  our 
friends  like  Mrs.  Meloche.  who  are  now 
being  taxed  so  unfairly.  Every  day  counts  in 
this  effort.  Please  send  back  your  signed  pe- 
tition and  your  maximum  contribution  as 
soon  as  you  possibly  can. 


Dear 


Congressman  Tom  Tauke. 

Washington,  DC. 
I  was  really  excited  when  Lew 


Uhler  told  me  that  the  National  Tax  Limita- 
tion Committee  wanted  to  enter  the  fight  to 
reform  the  Medicare  Catastrophic  Coverage 
Act  (MCCA): 


The  fact  that  you  agree  with  me  that  this 
Act,  which  started  as  a  good  health  bill  but 
has  ended  up  a  bad  tax  bill,  needs  to  be 
overhauled  is  vitally  important.  Our  seniors 
deserve  sound  health  and  retirement  policy. 
With  the  MCCA.  they  get  neither. 

I  voted  against  the  Catastrophic  Coverage 
Act  in  1988.  I  was  in  a  small  minority  then. 

But  the  firestorm  of  protest  against  the 
MCCA  that  you  and  the  NTLC  have  helped 
ignite  now  gives  us  a  chance  to  redo  the 
wrong  Congress  committed  last  year. 

That's  why  Congressman  Peter  DeFazio 
of  Oregon  and  I  have  introduced  a  bill.  H.R. 
1564,  to  repeal  for  one  year  the  income  tax 
surcharge  that  has  been  levied  since  Janu- 
ary 1st. 

If  we're  successful,  our  seniors  will  not  be 
forced  to  pay  the  surcharge  (which  in  1989 
amounts  to  a  whopping  15  percent  of  their 
total  Income  tax  bill)  when  they  pay  their 
1989  income  taxes. 

Just  as  importantly,  my  bill  will  give  Con- 
gress the  time  it  needs  to  re-think  and 
reform  the  MCCA! 

Lew  Uhler  supports  my  bill  and  what  it  is 
trying  to  achieve.  I  hope  you  do,  too. 

If  you  want  to  help  us  pass  H.R.  1564, 
there  are  two  critically  important  things  I 
would  like  to  ask  you  to  do  today. 

First,  will  you  sign  on  with  me  as  a  NTLC 
Member  Co-Sponsor  of  H.R.  1564?  I've  in- 
cluded with  my  letter  a  Co-Sponsor  Resolu- 
tion that  I  truly  hope  you  will  sign  and  send 
back  to  me.  care  of  Lew  at  NTLC.  no  later 
than  Labor  Day,  September  4th. 

And  second,  will  you  back  up  your  support 
of  my  bill  with  a  generous  financial  contri- 
bution to  NTLC? 

I'll  be  frank  with  you.  I'm  counting  on  you 
and  NTLC  to  help  me  move  H.R.  1564 
through  Congress. 

The  first  way  is  by  having  literally  thou- 
sands of  NTLC  members,  like  you,  sign  on 
as  Co-Sponsors  of  my  bill,  so  that  I  can 
show  my  fellow  members  of  Congress  just 
how  much  public  support  there  is  for  this 
urgently  needed  measure. 

It  is  especially  important  for  us  to  put 
maximum  pressure  on  Lloyd  Bentsen. 
Chairman  of  the  Senate  Finance  Commit- 
tee, and  Dan  Rostenkowski,  Chairman  of 
the  House  Ways  and  Means  Committee, 
who  are  Iwth  strongly  resisting  any  changes 
in  this  unfair  tax  bill. 

And  to  make  sure  our  seniors  don't  get 
stuck  with  a  gigantic  tax  boost  next  year, 
we  need  to  pass  H.R.  1564  through  Congress 
this  fall.  That's  why  I  urge  you  to  send  back 
your  Co-Sponsor  Resolution  by  Latwr  Day. 

Secondly,  and  just  as  importantly,  I'm 
counting  on  NTLC  to  help  do  the  intense 
personal  and  grass-roots  lobbying  down  the 
road  that  will  help  us  come  up  with  a  fairer 
way  of  funding  Medicare  benefits  after  we 
scrap  the  Catastrophic  Care  Tax. 

Thanks  in  large  part  to  the  work  of  orga- 
nizations like  NTLC,  I  believe  the  time  is 
now  ripe  to  delay  the  Catastrophic  Care 
Tax  and  begin  reforming  it  radically. 

But  we  still  have  much  to  do.  I  urgently 
need  your  help,  through  the  NTLC,  to  make 
sure  this  unfair  tax  is  not  imposed  on  our 
seniors. 

Thank  you  for  your  support  of  NTLC  and 
this  vitally  important  project. 
Sincerely, 

Congressman  Tom  Tauke. 

P.S.  Please  be  sure  to  read  Lew's  note  that 
I've  enclosed  with  my  letter.  And  please  be 
sure  to  sign  on  as  an  NTLC  Member  Co- 
Sponsor  of  H.R.  1564  by  Labor  Day. 


To  THE  Members  op  The  United  States 
Congress 

I,  the  undersigned  taxpayer,  citizen  and 
member  of  the  National  Tax  Limitation 
Committee,  hereby  signify  my  support  of 
H.R.  1564  and  urge  you  to  pass  this  urgently 
needed  measure  immediately. 

[Portions  of  Pages  1  through  3  of  Bill] 
H.R.  1564 

A  bill  to  amend  title  XVIH  of  the  Social  Se- 
curity Act  and  other  provisions  of  law  to 
delay  for  one  year  the  effective  dates  of 
the  supplemental  Medicare  premium  and 
additional  benefits  under  part  B  of  the 
Medicare  Program,  with  the  exception  of 
the  spousal  impoverishment  benefit 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of   the    United    States    of 
America  in  Congress  assembled.  That  this 
Act  may  be  cited  as  the  "Medicare  Cata- 
strophic Coverage  Revision  Act  of  1989". 

SEC.  Z.  PURPOSES. 

It  is  the  purpose  of  this  Act— 

(1)  to  provide  Medicare  beneficiaries  with 
protection  from  the  financial  ravages  of  an 
illness  that  results  in  a  long-term  hospitali- 
zation (provided  for  in  the  Medicare  Castas- 
trophic  Coverage  Act  of  1988.  already  imple- 
mented); 

(4)  to  delay,  for  a  year,  implementation  of 
all  other  benefits  provided  for  in  the  Medi- 
care Catastrophic  Coverage  Act  of  1988; 

(5)  to  delay,  for  a  year,  implementation  of 
the  supplemental  premium  provided  for  in 
the  Medicare  Catastrophic  Coverage  Act  of 
1988; 

(6)  so  Congress  will  be  afforded  the  oppor- 
tunity to  review  the  portions  of  the  Act 
which  this  legislation  delays  to  determine 
whether  it  ought  restructure  the  Act  to  deal 
with  the  concerns  of  our  nation's  seniors. 
Their  concerns  being  that  the  Act  includes 
some  items  which  are  seen  by  the  seniors  as 
not  truly  catastrophic-related,  that  the  fi- 
nancing ought  to  l>e  spread  more  generally 
across  the  senior  population,  and  that  the 
Act  does  not  provide  much  in  the  way  of 
protection  from  the  financial  ravages  of  an 
illness  requiring  long-term  care  services. 

Washington.  DC. 
President. 
The  National  Tax  Limitation  Committee. 

Dear  :    I   l>elieve  that  Congress- 

man Tauke's  bill.  H.R.  1564,  represents  the 
l)est  way  to  reform  the  Catastrophic  Cover- 
age tax  that  is  so  cruelly  affecting  millions 
of  our  Nation's  seniors.  That's  why  I  told 
him  that  the  NTLC  would  do  everything  we 
could  to  help  him  pass  H.R.  1564  through 
Congress  this  year. 

I  want  to  urge  you  to  join  me  as  a  taxpay- 
er "Co-Sponsor"  of  H.R.  1564  by  signing  the 
facsimile  of  the  cover  of  the  bill  I've  en- 
closed for  you.  Despite  the  growing  opposi- 
tion to  this  tax.  there  are  still  powerful 
forces,  including  some  groups  claiming  to 
speak  for  American  seniors,  who  are  fight- 
ing any  attempts  to  reform  the  Medicare 
Catastrophic  Coverage  Act.  We  must  show 
the  leadership  of  the  House  that  the  Ameri- 
can people  demand  a  change  in  this  unfair 
tax. 

I  also  urge  you  to  commit  yourself  further 
to  this  fight  by  making  a  special  contribu- 
tion to  NTLC.  hopefully  for  as  much  as  $25. 
As  important  as  our  efforts  to  reform  the 
Catastrophic  Coverage  tax  are.  the  fact  is 
that  we  didn't  anticipate  becoming  involved 
in  this  fight  when  we  put  together  our 
budget  for  the  year.  That  means  that  our 
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resources  right  now  are  stretched  to  the 
limit. 

In  order  for  us  to  help  Rep.  Tauke  and 
keep  on  track  with  our  Tax  Limitation/Bal- 
anced Budget  Amendment.  NTLC  urgently 
needs  to  raise  an  additional  $50,000  by  Sep- 
tember 1st.  I  deeply  hope  you  can  help  us 
reach  that  goal. 

Thank  you  again  for  your  tremendous 
support  of  NTLC.  Mr. 

Lew. 

Citizens  Against  the 
Catastrophic  Health  Act  Tax, 

Sterling,  VA. 

Deak   Mr.  :   Please  sign   the  en- 

closed "Petition  for  a  PAIR  Catastrophic 
Health  Act." 

Citizens  Against  The  Catastrophic  Health 
Act  Tax  (CATCHA)  is  conducting  this  na- 
tional Petition  Drive  to  repeal  the  up  to 
$800  tax  and  the  Catastrophic  Health  Act. 
We  want  Congress  to  replace  it  with  a  fair 
and  honest  coverage  program  for  our  na- 
tion's senior  citizens. 

Congress  calls  it  a  "supplemental  Medi- 
care premium,"  but  it's  really  a  tax  of  up  to 
$800  per  person  on  seniors  since  everyone  el- 
igible for  Medicare  must  pay  it.  Many  sen- 
iors are  already  calling  it  the  "Medicare 
Tax".  .  . 

The  Catastrophic  Health  Act  doesn't 
cover  one  cent  of  long  term  nursing  home 
costs;  one  of  the  most  crippling  costs  facing 
the  elderly. 

Yet  America's  senior  citizens  will  pay  up 
to  $800  per  year  per  person  or  $1,500  per 
couple.  Next  year  this  tax  increases  by  10%. 

Many  people  who  pay  the  tax  will  receive 
NO  benefits:  Only  16%  wiU  be  eligible  for 
prescription  drug  benefits  and  only  7%  will 
be  eligible  for  certain  other  benefits. 

If  you  think  this  bill  is  unfair,  help  us 
show  Congress  they  cannot  get  away  with 
this  new  tax.  Help  CATCHA  flood  Congress 
with  petitions  and  letters  demanding  imme- 
diate repeal. 

Public  support  for  a  repeal  is  building  as 
people  discover  the  details  of  this  new  tax. 
NOW  is  the  time  to  protest  the  bill  and 
CATCHA  has  organized  this  national  peti- 
tion drive  so  you  can  register  your  demand 
for  immediate  repeal  of  the  Act  and  the  Tax 
of  up  to  $800  per  person  per  year. 

Our  goal  is  to  force  a  repeal  of  the  bill  by 
the  end  of  this  year,  and  we  can  do  that  if 
you  and  enough  concerned  people  take  a 
couple  of  minutes  to  help.  Over  the  next 
few  weeks  and  months  we  plan  to  bombard 
Congress  with  hundreds  of  thousands  of 
protest  letters  and  petitions. 

As  a  first  step  CATCHA  wants  to  deliver 
your  signed  petition  to  the  Senate  leaders 
from  both  parties.  If  enough  people  sign  the 
petitions  our  lobbyist  can  arrive  at  the  of- 
fices of  these  two  influential  Senators  with 
hundreds  of  sacks  of  mail  with  millions  of 
signed  petitions. 

The  bottom  line  is  this:  Congress  has 
passed  a  tax— but  they  didn't  give  seniors 
the  benefits  so  many  need. 

Which  is  why  I  need  you  to  sign  the  en- 
closed petition  to  Senate  Majority  Leader, 
George  Mitchell  and  Senate  Minority 
Leader,  Robert  Dole. 

The  people  at  Citizens  Against  the  Cata- 
strophic Health  Act  have  made  it  easy  for 
you.  All  you  need  do  is  sign  your  petition 
and  return  it.  CATCHA  will  do  the  rest; 
with  enough  help  we  can  swamp  Congress 
with  our  demands. 

It  is  extremely  important  that  you  also 
help  CATCHA  with  a  contribution.  We  can 
enlist  an  army  of  1,000,000  seniors  and  show 


Congress  that  we  wUl  not  stand  for  this  tax 
hike  and  that  we  demand  fair  Catastrophic 
coverage. 

This  will  only  happen  if  people  give  their 
financial  help.  Please  try  and  make  a  contri- 
bution of  $15,  $25  or  more  when  you  return 
your  petition.  Your  contribution  will  help 
CATCHA  move  forward  and  contact 
8,000,000  seniors,  taxpayers  and  retired 
people  and  ask  them  to  Join  us  in  demand- 
ing that  Congress  pay  attention  to  their 
needs. 

Sincerely, 

Mark  D.  Siljander, 
Former  Member,   Select   Committee   on 

Aging;  Subcommittee  on  Retirement, 

Income  and  Employment  Member  of 

97th-99lh  Congress. 
P.S.— You'll  see  CATCHA  has  a  solid  plan 
including  this  petition  drive  to  8,000,000 
seniors  and  taxpayers  by  year-end.  This  pe- 
tition drive  targets  the  Senate  leader  from 
both  parties.  Help  CATCHA  swamp  these 
key  legislators  with  petitions.  Petitions  like 
this  stopped  the  50%  Congressional  pay 
raise,  they  can  force  a  repeal  of  this  tax. 
With  your  help  we  can  build  our  army  and 
keep  the  telephones  on  Capitol  Hill  ringing 
off  the  hook  and  bury  the  Cohgress  with 
letters,  telegrams  and  petitions.  Please  sign 
your  petitions  and  make  a  contribution  to 
help  us  keep  the  pressure  on  Congress  for  a 
rep>eal  of  the  tax. 

Washington,  DC. 

1  Don't  Believe  You  Intend  To  Desert  Us 
Now  .  .  .  Not  After  Our  Successes  in 
Protecting  Your  Cost-of-Living  Adjust- 
ment AND  Other  Benefits 
Dear  National  Committee  Member:  I  feel 
so  sure  that  you  have  not  intended  to  aban- 
don the  millions  of  your  fellow  Members  of 
the  National  Committee  to  Preserve  Social 
Security  and  Medicare  that  I  am  enclosing 
your    personal,    gold-embossed,     1989-1990 
Membership  Card  even  though  we  have  not 
yet  received  your  renewal  dues. 

I'm  doing  this  because  I  think  it  is  very 
likely  that  you  intend  to  renew  but  just 
haven't  gotten  around  to  it  yet. 

If  that  is  the  case,  please  accept  this  re- 
minder and  write  your  check  for  only  $10 
and  send  it  to  the  National  Committee  now 
to  renew  for  1989-1990. 

But  if  you  are  unsure  whether  you've 
really  received  $10  worth  of  value  for  your 
Membership,  I  have  to  answer  by  putting  a 
question  to  you.  How  much  have  just  these 
few  victories  meant  to  you? 


Threat 


Nilnnal  conminee 
actioi 


Results 


Citsstrophic  SenKKS— Only  Surtax  ReconsidHed 

Congress  passes  uitlair  Members  handwiote  S  1125  and  HR  2547 

cataslropliK  care  bill  mllions  ol  post  cards  introduced  in  Senate 

placin|  full  cost  of  up  and  letters  to  and  House  to  repeal 

to  (800  (t 1. 600  per  Ckmpess  demanding  ttie  tax  increase 

couple)  on  sennrs-  fairness 
only 


2  Percent  COU  Reduction  Stopped! 


A  2'percent  permanent 
COIA  reduction 
proposal  in  1987 
moiU  fia«c  cost  ttie 
average  retired  wnlier 
t20M  00  over  live 
years' 


Hie  National  Committee 
deivtied  almost  8 
million  Petition 
signatures  from  your 
feKM  Memliersand 
ottiers  protesting  tliis 
action 


Tlie  proposal  was 
witlidrawn  tlie  day 
after  our  delivery 


$640 00-5Year  Benefit  Cut  Stopped! 


Mministration  proposed 
cuts  in  Medicare 
benefits  in  1986  tliat 
would  liave  cost  itw 
average  beneficiary 
1640  over  5  years 


Members  sent  25O.0M 
letters  and  130.000 
Petitions  to  Corigress 
and  thePresidenI 


Congress  rejected  cuts 
and  reduced  tfie  rise 
in  our  luspital 
deductMe  from  1572 
to  S520 


I'm  sure  you'll  agree  that  any  one  of  these 
victories  would  repay  your  $10  National 
Committee  Membership  Dues  many  times 
over. 

But  they  are  only  part  of  the  story. 

Since  I  started  the  National  Committee  in 
1982,  we  have  been  hard  at  work  fighting  all 
attempts  to  cut  Social  Security  and  Medi- 
care benefits,  and  supporting  proposals  to 
protect  and  improve  those  benefits. 

We  have  delivered  over  20  million  Peti- 
tions to  Congress  and  the  President  urging 
an  end  to  policies  which  might  reduce  the 
Social  Security  and  Medicare  benefits  you 
have  paid  for  and  earned. 

Your  full-time  lobbying  staff  now  includes 
19  of  the  most  effective,  professional  lobby- 
ists on  Capitol  Hill  and  we  are  constantly 
adding  more  good  people. 

Our  new  President,  Martha  McSteen, 
spent  39  years  in  the  Social  Security  and 
Medicare  Administration  rising  through  all 
levels  to  head  the  agency  as  Acting  Commis- 
sioner in  the  years  1983  through  1986. 

But,  the  most  important  reason  for  our 
great  success  is,  and  will  always  be,  you  and 
our  other  loyal  Members. 

Your  National  Committee  now  represents 
over  five  million  Members  and  Supporters. 
We  are  the  second  largest  senior  citizens  or- 
ganization in  America  and  one  of  the  largest 
crganizations  of  any  kind! 

You  and  your  fellow  Members  are  our 
most  effective  lobbyists.  In  response  to  my 
letters,  our  "Legislative  Alerts"  and  stories 
in  "Saving  Social  Security,"  you  have  sent 
millions  of  letters,  postcards,  petitions  and 
telephone  calls  to  Congressmen  and  Sena- 
tors. 

And,  as  you  have  seen,  your  efforts  paid 
off  handsomely. 

Leaders  in  Congress  have  praised  the  work 
of  your  National  Committee.  Alan  Cranston, 
a  senior  member  of  the  Senate  leadership, 
was  particularly  impressed  with  our  efforts 
to  safeguard  the  Social  Security  Trust 
Funds.  He  said,  "The  National  Committee 
deserves  a  lot  of  credit  for  its  work  on  this 
issue  and  for  recognizing  that  the  most  im- 
portant goal  in  this  effort  was  making  stire 
that  Social  Security  recipients  wouldn't 
have  to  go  through  an  emotional  turmoil 
each  year  wondering  whether  or  not  their 
checks  were  going  to  arrive." 

The  late  Congressman  Claude  Pepper, 
highly  regarded  as  the  nation's  leading  ad- 
vocate for  senior  citizens,  submitted  the  fol- 
lowing statement  to  a  Congressional  hear- 
ing: 

"Over  the  last  several  years  there  have 
been  numerous  assaults  on  Social  Security 
and  Medicare.  Student  benefits  have  been 
eliminated,  the  minimum  benefit  was  killed, 
the  Senate  has  voted  to  freeze  the  Social  Se- 
curity COLA,  disability  beneficiaries  have 
been  heartlessly  cut  off  from  their  only 
source  of  income.  Medicare  premiums  and 
deductibles  continue  to  skyrocket  in  cost 
and  there  are  numerous  other  proposals  to 
weaken  Social  Security  and  Medicare. 

"These  events  inspired  the  founding  of 
the  National  Committee  to  Preserve  Social 
Security  and  Medicare  and  the  Committee 
has  been  very  effective  in  mobilizing  seniors 
to  stand  together  to  protect  the  integrity  of 
the  Social  Security  system,"  Congressman 
Pepper  concluded. 

As  you  can  see,  your  $10  Annual  Member- 
ship Dues  go  a  long  way  in  the  fight  to  pro- 
tect benefits  which  are  worth  thousands  of 
dollars  to  you. 

And,  besides  ftuiding  all  of  our  important 
work  in  Washington,  your  dues  enable  us  to 
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continue  providing  you  with  these  other  val- 
uable benefits  of  Membership: 

Regular  issues  of  our  Saving  Social  Securi- 
ty newspaper. 

Frequent  Legislative  Alerts  immediately 
advising  you  of  fast-breaking  issues  in 
Washington  involving  Social  Security  and 
Medicare  benefits. 

Frequent  correspondence  to  alert  you  to 
the  current  projects  of  the  National  Com- 
mittee's fight  to  preserve  and  enhance  our 
benefits. 

Senior  Flash  hotline  to  Washington  for 
legislative  information. 

A  gold-embossed  Membership  Card. 

You  know  that  your  National  Committee 
receives  no  government  funds  or  contribu- 
tions from  "special  interest"  groups  of  any 
kind. 

Our  only  sources  of  support  are  the  volun- 
tary dues  and  contributions  of  our  loyal 
Members. 

That  Is  why  it  is  so  important  for  you  to 
renew  your  Membership. 

We  need  you— because  without  your  con- 
tinuing support,  your  National  Committee 
will  become  powerless  in  the  continuing 
battle  against  those  in  government  who 
would  cut  or  oppose  improvements  in  your 
Social  Security  and  Medicare  benefits. 

And  you  need  the  National  Committee— 
because  you  need  a  fighting  organization  in 
Washington  which  is  not  afraid  to  take  on 
those  in  Congress  and  the  administration 
who  want  to  cut  your  benefits,  or  who  want 
seniors  to  pay  completely  for  any  new  bene- 
fit program. 

My  father.  President  Franklin  Delano 
Roosevelt,  was  a  great  many  things.  But  he 
was  certainly  not  a  quitter. 

Neither  am  I.  I  believe  that  our  great 
Social  Security  and  Medicare  programs  are 
worth  fighting  for,  and  although  I  am  81 
years  old,  I  will  continue  this  good  fight  no 
matter  what  the  odds. 

But  I  must  know  if  you  will  stand  behind 
me  in  this  fight. 

If  your  answer  is  "YES,  sign  your  Verifica- 
tion of  Receipt  located  in  the  plastic  pouch 
in  front  of  your  Jet  Letter  envelope.  Please 
return  it  to  me  today  with  your  Annual 
Membership  Renewal  Dues  of  $10.  I've  en- 
closed a  postage-free  envelop  to  speed  your 
reply. 

Most  sincerely, 

James  Roosevelt, 
Chairman,  National  Committee  To 
Preserve  Social  Security  and  Medicare. 

P.S.— Please  act  today.  SUy  with  your 
fellow  NCPSSM  Members  in  the  battle  to 
preserve  and  enhance  Social  Security  and 
Medicare  and  be  certain  not  to  miss  a  single 
issue  of  "Saving  Social  Security"  or  any 

"Legislative  Alerts." 

Prepared  and  mailed  by  the  National 
Committee  to  Preserve  Social  Security,  a 
nonprofit,  tax-exempt  organization.  2000  K 
Street,  N.W.,  Washington.  D.C.  20006. 

The  National  Committee  is  totally  inde- 
pendent of  Congress,  every  government 
agency,  and  all  political  parties. 

Contributions  or  gifts  to  the  National 
Committee  are  not  tax-deductible.  You  need 
make  no  special  contributions  other  than 
annual  dues. 

The  National  Committee  spends  its 
budget  in  approximately  the  following  way: 
legislative  advocacy  36%,  educational  activi- 
ties 25%,  fund  raising  13%,  administration 
26%.  DeUiled  financial  reports  are  available 
from  the  National  Committee  and  the  chari- 
table solicitations  department  of  most 
states. 


Mr.  MOYNIHAN.  Mr.  President, 
this  is  a  letter  from  a  group  called 
Citizens  Against  the  Catastrophic 
Health  Act  tax  with  the  acronym 
CATCHA. 

I  see  here  on  the  floor  we  have  the 
majority  leader,  George  Mitchell, 
and  the  Senate  minority  leader, 
Robert  Dole.  The  group  wants  you  to 
sign  a  petition  to  them. 

But  then  right  away,  talking  about 
what  they  are  going  to  do  for  a  million 
seniors,  they  say:  This  will  only 
happen  if  people  give  their  financial 
help. 

Please  try  and  make  a  contribution  of  $15, 
$25,  or  more  when  you  return  your  petition. 
Your  contribution  will  help  CATCH  move 
foreward  and  contact  8  million  seniors,  tax- 
payers, retired  people,  and  ask  them  to  join 
us  in  demanding  that  Congress  pay  atten- 
tion to  their  needs. 

The  National  Tax  Limitation  Com- 
mittee writes  about  the  firestorm  of 
angry  protest  concerning  the  Medicare 
Catastrophic  Coverage  Act.  But  then 
it  includes  a  reply  memo  and  says  con- 
tributions are  sent  back  for  $25,  $37. 
whatever  that  denotes,  or  other. 

There  is  also  a  message  from  Mr. 
Lewis  K.  Uhler.  who  is  the  president 
of  the  National  Tax  Limitation  Com- 
mittee, who  says  he  needs  urgently  to 
raise  $50,000  by  September  1.  "I 
deeply  hope  you  can  help  us  reach 
that  goal."  Signed,  Lew. 

Mr.  President,  another  group,  the 
Campaign  to  Revise  the  Medicare  Cat- 
astrophic Expansion  Law,  a  project  of 
the  National  Association  for  Uni- 
formed Services,  writes  to  alarm  the 
citizen  about  "Your  new  tax  bill  for  up 
to  $1,600  more  than  you're  paying 
today."  It  says  in  red  letters,  Mr. 
President,  "Due  April  15.  1990,  your 
next  tax  biU  for  up  to  $1,600  more 
than  you  are  paying  today.  Sample  en- 
closed." 

Mr.  President,  you  would  have  no 
difficulty  with  handling  that  kind  of 
commiuiication,  most  Senators  would 
not,  most  persons  would  not.  What 
about  the  82-year-old  woman  living  in 
the  coimtry  or  lost  in  the  debri  of  an 
urban  slum.  What  about  persons  who 
have  no  spouse,  no  children,  and  all 
they  get  are  letters  about  your  new 
$1,600  tax  bill  coming,  and  it  also  says, 
Mr.  President,  you  can  help  turn 
around  this  law  with  a  national  cam- 
paign contribution  of  $15.  There  is  a 
pattern  of  saying  maybe  you  cannot 
quite  swing  $15.  or  niaybe  you  can  put 
in  a  little  bit  more.  ' 

Mr.  Pennington,  major  general,  U.S. 
Army  (retired),  executive  vice  presi- 
dent says,  "If  you  can  manage  to  send 
$20  or  $25,  so  much  the  better,"  and 
then  tells  you  that  by  the  year  2005, 
your  additional  taxes  will  be  $8,000, 
Mr.  President,  $8,000,  just  starting  out 
with  $1,600  immediately;  $8,000  to 
come. 

Mr.  President,  I  could  spend  the 
morning  on  this,  and  I  do  not  wish  to. 


but  I  think  the  letter  I  have  found  to 
be  most  repulsive,  truly  questionable, 
comes  from  something  called  the  Con- 
gressional Majority  Committee,  Wash- 
ington, DC,  signed  by  Mr.  Ralph  Gal- 
liano. It  says: 

Dear  Friend:  Fraud.  Deception.  Lying.  Ex- 
tortion. These  are  all  crimes.  Serious  crimes. 
I'm  not  tallng  about  organized  crime,  inter- 
national drug  dealers,  or  Insider  trading  on 
WaU  Street.  I'm  talking  about  the  United 
States  Congress! 

Exclamation  point.  Always  exclama- 
tion point,  and  then  sure  enough,  Mr. 
President,  what  we  need  is  money. 

If  you  could  possibly  contribute  $100, 
$250,  or  even  $500  to  CMC's  National  Cam- 
paign to  Repeal  the  Catastrophic  Coverage 
Act,  It  would  go  a  very  long  way. 

And  the  last  page  just  turns  on  the 
subject  of  money  from  senior  citizens. 

Mr.  President,  I  do  not  know  that 
there  is  anything  that  this  body  can 
do  about  this  kind  of  mailing.  But  I 
think  we  ought  to  be  aware  of  it.  I 
think  we  might  well  want  to  hold 
hearings  about  it.  They  are  frighten- 
ing persons  in  a  way  that  is  a  form  of 
assault. 

I  do  not  want  to  be  more  specific.  I 
do  not  charge  anything  that  would  be 
felonious,  but  there  is  something  that 
has  a  quality  of  assault  about  it  when 
you  get  a  letter  in  the  mail  that  says 
"your  immediate  action  may  mean  the 
difference  between  life  and  death  for 
you,"  and  you  are  87  years  old  and 
your  husband  is  not  around  and  your 
children  are  not  at  hand,  and  then 
they  will  ask  you  to  give  money. 

I  do  not  think  it  is  fair.  I  do  not 
think  it  ought  to  be  encouraged,  and  I 
do  not  think  we  ought  to  yield  to  it,  al- 
though last  year,  Mr.  President,  by  a 
vote  of  99  to  nothing,  that  is  exactly 
what  we  did. 

Mr.  HEINZ.  Mr.  President,  will  the 
Senator  yield? 

Mr.  MOYNIHAN.  I  am  happy  to 
yield  to  my  distinguished  friend  from 
Pennsylvania,  who  I  know  shares 
many  of  these  concerns. 

Mr.  HEINZ.  Mr.  President,  I  thank 
my  friend  for  yielding. 

I  associate  myself  entirely  with  his 
comments. 

I  point  out  to  him  something  of 
which  he  may  be  well  aware,  which  is 
some  months  ago  a  number  of  our  col- 
leagues introduced  a  bill  that  I  spon- 
sored and  wrote  called  the  Social  Secu- 
rity Deceptive  Mailing  Practices  Act  of 
1989.  It  is  legislation  that  has  been  re- 
ferred to  the  Governmental  Affairs 
Committee  on  which  this  Senator  is 
also  privileged  to  serve. 

My  recollection  is  hearings  have  not 
only  been  held  but  the  bill  wiU  shortly 
be  scheduled  for  markup,  and  it  may 
be  that  the  Senator  from  New  York 
and  I  might  devise  or  he  might  have 
some  improvements  in  that  legislation 
that  perhaps  might  be  able  to  address 
the    problem    to    which    he    refers. 
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namely  the  terrorization  of  our  senior 
citizens  and  others  who  may  be,  by 
one  reason  or  another,  made  vulnera- 
ble to  being  preyed  upon  by  people 
who  frankly  I  thinit  are  more  interest- 
ed in  getting  $10  pried  loose  from 
their  Social  Security  checks  than  they 
"are  in  the  welfare  and  peace  of  mind 
of  our  Social  Security  beneficiaries 
and  others  who  are  so  vulnerable  to 
this  kind  of  exploitation. 

Mr.  MOYNIHAN.  Mr.  President, 
may  I  thank  the  Senator  from  Penn- 
sylvania for  his  remarks?  I  believe  I 
am  a  cosponsor  of  his  bill.  It  is  an  ex- 
cellent bill,  and  it  is  not  a  moment  too 
soon. 

Is  the  Chair  aware  that  a  letter  may 
be  even  this  moment  jetting  its  way  to 
you  telling  you  you  are  about  to  die 
unless  you  send  in  $15?  I  think  the 
Senator  from  Pennsylvania,  who  is  a 
very  careful  man,  was  absolutely  right 
when  he  used  the  word  terrorize. 

We  have  built  a  marvelous  system  of 
social  insurance  in  this  country,  and  it 
is  being  abused,  or  so  I  think.  Does  the 
Senator  from  Peimsylvania  agree? 

Mr.  HEINZ.  The  Senator  agrees  en- 
tirely with  the  Senator  from  New 
York. 

Mr.  MOYNIHAN.  Mr.  President  I 
have  concluded  my  remarks,  but  I  am 
so  pleased  that  Senator  Heinz  has 
joined  me— we  have  joined  each 
other— in  proposing,  among  other 
things,  that  the  Social  Security  sur- 
plus be  taken  out  of  the  calculations 
of  our  budget  so  the  senior  citizens 
can  see  it  there.  We  have  approved  in 
the  Committee  on  Finance  provisions 
to  make  the  Social  Security  Adminis- 
tration an  independent  agency.  An  in- 
dependent agency  may  have  to  take  on 
this  issue,  may  from  time  to  time  have 
to  write  to  recipients  and  say,  "Social 
Security  is  all  right.  You  do  not  have 
pay  other  people  to  look  after  you;  the 
U.S.  Government  is  a  trustee  of  those 
moneys,  and  that  trust  will  be  main- 
tained." 

Mr.  President,  I  thank  the  Senator 
from  Pennsylvania.  I  thank  the  Chair 
for  its  courteous  attention. 

The  PRESIDING  OFFICER.  The 
Senator  from  Pennsylvania  is  recog- 
nized. 

Mr.  HEINZ.  I  thank  the  Chair. 

(The  remarks  of  Mr.  Heinz  pertain- 
ing to  the  introduction  of  legislation 
are  located  in  today's  Record  under 
"Statements  on  Introduced  Bills  and 
Joint  Resolutions.") 

Mr.  CHAFEE.  Mr.  President,  what  is 
the  order  of  business? 

The  PRESIDING  OFFICER.  We  are 
in  morning  business  imtil  11  a.m. 

Mr.  CHAFEE.  Are  there  any  orders 
during  that  time? 

The  PRESIDING  OFFICER.  There 
is  no  additional  order,  although  time 
has  been  reserved  for  the  two  leaders, 
without  objection,  previously. 

Mr.  CHAFEE.  Mr.  President,  at  the 
conclusion  of  the  leaders'  time.  I  ask 


unanimous  consent  that  I  might  have 
15  minutes. 

The  PRESIDING  OFFICER.  The 
Senator  from  Rhode  Island  has  re- 
quested that  at  the  conclusion  of  the 
leaders'  time  that  he  might  be  permit- 
ted 15  minutes.  Is  there  objection? 
Without  objection,  it  is  so  ordered. 

Mr.  LEAHY.  Mr.  President,  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  MITCHELL.  Mr.  President.  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


UNANIMOUS-CONSENT 
AGREEMENT-H.R.  3385 

Mr.  MITCHELL.  Mr.  President.  I 
ask  unanimous  consent  that  the 
Senate  immediately  proceed  to  the 
consideration  of  H.R.  3385,  an  act  to 
provide  assistance  for  free  and  fair 
elections  in  Nicaragua,  that  the  bill  be 
debated  for  2  hours  equally  divided,  in 
the  usual  form,  and  that  the  majority 
leader  then  be  recognized  to  offer  a 
cloture  motion  against  the  bill. 

I  further  ask  unanimous  consent 
that  following  the  filing  of  the  cloture 
motion  against  H.R.  3385,  the  Senate 
proceed  to  the  Senate  reconciliation 
bill,  and  that  the  vote  on  cloture  on 
H.R.  3385  occur  immediately  following 
the  vote  on  final  passage  of  the  recon- 
ciliation bill,  with  the  mandatory  live 
quorum  being  waived  and  that,  regard- 
less of  the  outcome  of  the  cloture  vote, 
that  the  following  amendments  be  in 
order  to  H.R.  3385: 

An  amendment  by  Senators  Adams 
and  Harkin.  relating  to  the  transfer  of 
this  funding  to  a  drug  program; 

An  amendment  by  Senator  Dodd. 
providing  that  funding  be  made  avail- 
able only  to  the  National  Endowment 
for  Democracy  and  for  the  observer 
groups; 

An  amendment  by  Senator  Dodd. 
providing  that  no  money  go  to  the  Nic- 
araguan  Government  or  any  of  its 
agencies; 

An  amendment  by  Senator  Harkin 
to  reduce  the  funding  and  to  shift  it  to 
the  observers; 

An  amendment  by  Senator  Harkin. 
that  there  be  no  money  provided  by 
the  National  Endowment  for  Democ- 
racy, but  that  its  assistance  be  only  in 
the  form  of  in-kind  services. 

The  PRESIDING  OFFICER.  Is 
there  objection?  The  Republican 
leader  is  recognized. 

Mr.  DOLE.  The  majority  leader 
refers  to  final  passage.  I  assume  that 
is  final  passage  of  the  House  bill  H.R. 
3299? 

Mr.  MITCHELL.  Yes.  In  reading  it  I 
stated  that  we  would  proceed  to  the 
Senate  reconciliation  bill  and  that  the 


vote  on  final  passage  of  the  reconcilia- 
tion bill— so  it  is  my  intention  we 
would  complete  action  in  accordance 
with  prior  practice  up  to  a  certain 
point  on  the  Senate  bill  and  then 
move  to  substitute  that  for  the  House 
bill.  It  is  after  final  action  on  that  that 
we  would  proceed  to  this,  to  the  Nica- 
raguan  cloture  vote. 

Mr.  DODD.  Mr.  President,  reserving 
the  right  to  object,  I  have  two  ques- 
tions to  the  majority  leader. 

The  PRESIDING  OFFICER.  The 
Senator  from  Coxmecticut. 

Mr.  DODD.  Under  this  formulation, 
at  what  point  would  those  of  us  who 
have  amendments  be  required  to  file 
those  amendments? 

Mr.  MITCHELL.  You  are  protected 
imtil  1  tomorrow  for  first-degree 
amendments;  second-degree  amend- 
ments, up  imtil  1  hour  prior  to  the 
vote  on  cloture. 

I  ask  the  Chair  to  confirm  the  accu- 
racy of  the  statement  I  just  made. 

The  PRESIDING  OFFICER.  The 
majority  leader  is  correct. 

Mr.  DODD.  In  other  words  we  would 
have  until  1  tomorrow  to  file  these 
amendments  which  the  leader  out- 
lined here? 

Mr.  MITCHELL.  These  amend- 
ments, yes.  With  respect  to  the  cloture 
vote.  Senators  should  understand  we 
do  not  know  precisely  when  that 
would  occur,  which  is  a  variance  from 
ordinary  procedure.  Ordinarily  the 
cloture  vote  would  occur  1  hour  after 
the  Senate  convenes  on  the  second  day 
following  the  filing  of  the  petition. 
Under  this  agreement  we  are  going  to 
proceed  to  it  after  we  finish  reconcilia- 
tion. 

Mr.  DODD.  I  further  ask  whether  or 
not  the  amendments  that  have  been 
identified  as  the  Adams,  Harkin,  Dodd 
amendments  would  be  considered  ger- 
mane under  this  agreement? 

Mr.  MITCHELL.  Yes.  As  I  stated- 
well,  I  do  not  want  to  say  they  would 
be  considered  germane.  They  would  be 
permitted  to  offer  them,  notwith- 
standing the  cloture  vote.  Which 
means  they  would  not  need  to  be  con- 
sidered germane.  They  are  specified  in 
the  order,  irrespective  of  their  ger- 
maneness. That  is  the  intention  of  this 
here. 

It  is  my  belief  or  my  expectation 
that  most  of  them  would,  in  fact,  be 
germane  but  they  will  not  now  be  re- 
quired to  meet  the  test  of  germane- 
ness under  this  order. 

Mr.  DODD.  I  thank  the  leader. 

The  PRESIDING  OFFICER.  The 
Senator  from  Washington. 

Mr.  ADAMS.  Mr.  President,  reserv- 
ing the  right  to  object,  it  is  my  under- 
standing this  being  a  freestanding  bill, 
not  a  general  appropriations  bill  in  its 
form,  that  rule  XVI  would  not  apply, 
so  this  would  not  be  considered  as  leg- 
islation on  an  appropriations  bill.  That 
is  my  understanding. 
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Mr.  MITCHELL.  I  ask  the  Chair  if 
he  would  advise  in  that  respect? 

The  PRESIDING  OFFICER.  The 
bill  in  question  is  not  a  general  appro- 
priations bill  and  therefore  is  not  sub- 
ject to  objection  under  rule  XVI. 
Mr.  ADAMS.  I  thank  the  Chair. 
Mr.  HARKIN.  Reserving  the  right  to 
object. 

The  PRESIDING  OFFICER.  The 
Senator  from  Iowa. 

Mr.  HARKIN.  Mr.  President,  since 
the  questions  have  been  answered  to 
Senator  Dodd  about  the  germaneness 
issue,  the  question  this  Senator  has, 
has  to  do  with  the  time  limits  after 
cloture,  <M«um<ng  that  cloture  is  in- 
voked. 

It  is  this  Senator's  understanding 
that  each  Senator  has  1  hour  if  clo- 
ture is  invoked.  Therefore,  if  the  Sena- 
tor has  two  amendments  then  obvious- 
ly this  Senator  has  only  a  half  an  hour 
on  each  amendment. 

I  am  wondering  if  there  might  not 
be  some  provision  to  allow  a  little  bit 
more  time  to  develop  the  argiunents 
and  the  cases  on  these  amendments? 
That  is  all  this  Senator  is  just  a  little 
bit  concerned  about,  the  time  limita- 
tion on  that. 

Mr.  MITCHELL.  It  is  my  under- 
standing that  the  majority  leader,  and 
the  minority  leader  can  each  yield  up 
to  2  hours  to  other  Senators,  which  is 
obtained  from  Senators  who  choose 
not  to  speak.  I  believe  the  Senator 
would  be  amply  protected  in  that 
regard.  It  is  my  intention  to  cooperate 
and  make  certain  every  Senator  has  an 
opportunity  to  present  his  argiiments 
fully. 

The  alternative  is  to  agree  to  a  time 
limit  of  an  hour  equally  divided  on 
each  amendment;  and  then— you  could 
do  that.  I  do  not  think  you  have  any 
real  concern  in  that  regard  and  I  will 
obviously  do  my  best  to  make  certain 
that  no  Senator  fails  to  have  ample 
time. 

Mr.  HARKIN.  If  the  leader  will 
yield,  assuming  on  that  agreement 
there  would  be  time  made  available 
from  the  leader's  time  to  amply  get 
these  amendments  debated  because 
obviously  if,  in  fact,  the  Senator  from 
Connecticut  offers  his  amendment  and 
I  wish  to  speak  on  it  for  15  minutes 
and  I  want  to  speak  on  Senator  Adams' 
amendment  for  15  minutes,  there  is  a 
hall  hour  of  my  time  right  there,  and 
I  have  not  even  gotten  to  my  amend- 
ment.   

Mr.  MITCHELL.  I  think  the  prudent 
thing  is  for  Senators  to  concentrate 
the  time  on  their  amendment  to  make 
siure  they  can  present  them  and 
assume  the  authors  of  the  other 
amendments  can  present  them  in  their 
behalf. 

Mr.  HARKIN.  This  is  a  very  impor- 
tant subject  and  one  we  debated  fre- 
quently on  the  floor  of  the  Senate  in 
the  past  for  many,  many  hours.  ^ 


The  PRESIDING  OFFICER  (Mr. 
Kerrey).  The  Senator  from  Iowa  has 
the  floor.  Is  there  an  objection  to  the 
unsmimous-consent  request? 

Mr.  DODD.  Reserving  the  right  to 
object.  I  would  like  to  inquire  if  the  2 
hours  is  the  total  amount  of  time 
under  cloture  that  you  can  dispense  to 
all  Members  of  this  side,  assuming 
there  are  others  who  are  willing  to  re- 
linquish time? 

Mr.  MITCHELL.  It  is  my  under- 
standing the  manager  of  the  bill,  the 
distinguished  Senator  from  Vermont, 
can  also  yield  up  to  2  hours.  I  will  ask 
the  Chair  to  confirm  that  fact. 

The  PRESIDING  OFFICER.  The 
majority  leader  Is  correct. 

Mr.  MTTCTHELL.  So  you  then  have  a 
total  of  4  hours  in  addition  to  the  1 
hour  each  Senator  has. 

Mr.  HARKIN.  If  there  is  a  general 
agreement,  that  time  woxild  be  avail- 
able if  needed.  

The  PRESIDING  OFFICER.  Is 
there  objection  to  the  unanimous-con- 
sent request? 

Mr.  LEAHY.  Reserving  the  right  to 
object,  and  I  shall  not  object,  I  just 
want  to  emphasize  what  I  told  the  ma- 
jority leader  earlier  that  I  will  do  ev- 
erything possible  as  manager  of  the 
bill.  I  happen  to  oppose  the  underly- 
ing legislation,  but  I  would  think  it 
possible  to  make  sure  time  is  available 
for  Senators  who  are  here  and  I  will 
work  with  Senators  in  making  that 
possible.  I  think,  concerning  the  issues 
we  have  here  and  I  say,  again.  I  am  op- 
posed to  the  underlying  legislation,  we 
will  have  enough  time.  I  think  we  will 
be  able  to  go  ahead,  get  this  imani- 
mous-consent  agreement  in  place  and 
all  Senators  will  have  a  chance  to 
speak  and  bring  up  their  amendments. 

The  PRESIDING  OFFICER.  Is 
there  objection?  Hearing  none,  it  is  so 
ordered. 


AGREE- 

PRO- 

JUDGE 


UNANIMOUS-CONSENT 
MENT— IMPEACHMENT 
CEEDINGS       AGAINST 
ALCEE  L.  HASTINGS 

Mr.  MITCHELL.  Mr.  President.  I 
ask  unanimous  consent  that  the 
Senate  resume  consideration  of  the 
impeachment  proceedings  against 
Judge  Alcee  K  Hastings  of  the  South- 
em  District  of  Florida  at  2  p.m.  on 
Wednesday,  October  18,  for  the  final 
arguments  on  the  merits  by  the  man- 
agers on  the  part  of  the  House  of  Rep- 
resentatives and  by  Judge  Hastings 
and  his  counsel. 

I  further  ask  unanimous  consent 
that  each  side  be  permitted  no  more 
than  2  hours  for  its  final  argument 
and  that  final  arguments  made  may  be 
made  by  three  persons  on  each  side. 

I  further  ask  unanimous  consent 
that  on  Thursday.  October  19,  at  2 
p.m.,  the  Senate  shall  meet  in  closed 
session  to  deliberate  on  the  articles  of 
impeachment  and  that  these  orders 


have  effect  notwithstanding  any  other 
rule  of  the  Senate,  including  rule 
XXII. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  MITCHELL.  Mr.  President,  for 
the  information  of  Senators,  I  want  to 
indicate  that  the  joint  leadership  will 
object  to  any  unanimous-consent  re- 
quest to  permit  committees  to  meet  on 
Wednesday  and  Thursday  afternoons 
after  2  p.m.,  and  a  live  quorum  will  be 
commenced  on  each  of  those  days  at 
1:45  p.m.  The  Senate  has  many  solemn 
resi>onsibilities.  One  of  them  is  to  de- 
liberate on  matters  involving  impeach- 
ment. These  are  very  serious  matters. 
Of  course,  they  are  of  the  utmost  im- 
portance to  those  involved  in  the  pro- 
ceedings. 

Therefore,  and  I  will  ask  the  distin- 
guished Republican  leader  to  address 
himself  to  this  issue.  I  urge  every  Sen- 
ator to  meet  his  or  her  public  responsi- 
bility by  being  present  during  these 
proceedings.  It  is  a  disservice  to  the 
Senate  and  a  disservice  to  those  in- 
volved in  these  proceedings  for  Sena- 
tors to  absent  themselves  during  im- 
peachment proceedings.  We  have  set 
this  in  plenty  of  time  so  Senators  can 
adjust  their  schedules,  and  I  hope  that 
every  single  Senator  will  observe  his  or 
her  responsibility  and  be  present 
during  these  deliberations.  I  thank  the 
distinguished  Republican  leader  for 
his  cooperation  in  this  regard. 

Mr.  DOLE.  Will  the  majority  leader 
yield?  I  certainly  share  the  views  he 
just  expressed.  These  are  important 
proceedings  and  we  are  going  to  have 
two  of  these  this  month  to  deal  with.  I 
know  Senators  are  busy  with  oth^ 
matters,  but  in  fairness  to  those  who 
are  threatened  with  impeachment, 
charged  with  impeachable  offenses.  I 
think  it  is  our  obligation,  though  I 
think  it  is  a  little  outdated  but  is  still 
on  the  books,  we  need  to  be  here  to 
make  certain  we  carry  out  our  respon- 
sibilities. 


ORDER  OF  BUSINESS 

Mr.  DOLE.  Mr.  President.  I  want  to 
say  to  the  majority  leader,  there  is 
also  a  unanimous-consent  agreement 
on  Monday  that  we  will  take  up  the 
constitutional  amendment  on  the  flag. 
As  I  understand,  if  we  did  not  com- 
plete action  on  that  by,  say,  2  o'clock 
on  Wednesday,  there  would  still  be 
time  Wednesday  morning  and  time 
Wednesday  evening  when  we  might 
complete  action  on  Wednesday,  Thurs- 
day, or  Friday  if  we  do  not  do  it  prior 
to  that  time. 

Mr.  MITCHELL.  That  is  precisely 
my  intention;  that  if  we  reach  2  p.m. 
Wednesday  without  having  completed 
action  on  the  flag  amendment,  we  will 
return  to  that  following  the  presenta- 
tion of  argimients  by  the  impeach- 
ment managers  and  Judge  Hastings 
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and  his  counsel  on  Wednesday,  back  to 
it  on  Thursday  and  continue  on  a 
double  track,  so  to  speak,  until  such 
time  as  we  do  complete  action  on  that. 
The  only  additional  action  that  is 
not  included  in  the  unanimous-consent 
agreement  regarding  the  impeachment 
proceeding  is,  of  course,  the  vote.  We 
do  not  provide  for  that  because  we  do 
not  know  in  advance  how  long  the  de- 
liberations will  take  in  private  by  the 
Senate  which  commences  at  2  p.m.  on 
Thursday.  Other  than  that,  we  are 
going  to  continue  to  work  around  that 
and  complete  action  on  the  flag 
amendment  as  soon  as  possible  upon 
the  completion  of  debate  by  the  Sena- 
tors. 

Mr.  President.  I  thank  my  col- 
leagues, and  I  yield  now  to  the  distin- 
guished Republican  leader. 

Mr.  DOLE.  Mr.  President,  let  me  say 
in  reference  to  Nicaragua,  and  we  will 
be  debating  these  issues  either  today 
or  later,  that  with  reference  to  the 
transfer  of  money  to  a  drug  program, 
we  have  already  been  through  that 
once  on  this  floor.  We  had  an  agree- 
ment on  both  sides  and  we  did  not 
offer  what  we  call  Wilson  amendments 
in  an  effort  to  transfer  funds  from  any 
program  to  drug  programs.  I  hope 
when  that  amendment  is  offered  there 
will  be  a  bipartisan  recognition  of  the 
previous  agreement  which  we  have  ad- 
hered to  on  this  side  of  the  aisle.  If  we 
are  going  to  violate  it,  then  we  need  to 
have  notice  so  we  can  start  gearing  up 
amendments  for  the  remaining  appro- 
priations bills  that  have  to  be  resolved 
and  decided  upon  in  the  U.S.  Senate. 

In  addition  to  that,  it  would  certain- 
ly take  care  of  this  particular  bill,  as 
far  as  I  know,  because  if  any  of  these 
amendments  are  adopted,  we  have  to 
go  back  to  the  House  and  we  are  going 
to  lose  another  Sunday.  We  will  get  to 
the  point  where  it  is  probably  not 
worth  the  effort  if  we  have  one  other 
Sunday  lost  as  far  as  registration  is 
concerned.  I  hope  we  can  complete 
action  on  it  quickly.  I  have  a  feeling 
cloture  may  be  coming  about  midnight 
or  later,  either  tomorrow  night  or 
sometime  during  the  night,  early  Sat- 
urday morning,  4  or  5  a.m.  And  maybe 
at  that  point  we  will  be  able  to  com- 
plete action  on  it. 

I  will  also  indicate  to  my  colleagues 
on  this  side  that  there  will  be  a  Re- 
publican conference  at  1:30  in  S-230  in 
my  office,  chaired  by  the  distinguished 
Senator  from  Rhode  Island  [Mr. 
Chatee],  where  we  will  discuss  what 
action  we  should  take  on  the  reconcili- 
ation bill,  whether  or  not  Republicans 
should  support  the  Byrd  rule  since  we 
seem  to  be  getting  nothing  else  in  ref- 
erence to  capital  gains;  whether  we 
should  let  the  other  party  worry  about 
the  good  government  aspects  of  recon- 
ciliation. So  we  will  be  discussing  that 
at  1:30  in  our  conference  and  hopeful- 
ly we  can  do  that  without  in  any  way 
interfering   with   the   action   on   the 


floor  on  reconciliation,  opening  state- 
ments and  other  matters. 

We  are  still  hopeful  there  might  be 
some  opportunity  for  a  capital  gains 
amendment  to  be  offered  and  to  meet 
the  51-vote  requirement.  But  I  have 
had  some  of  my  colleagues  on  this  side 
wonder  why  we  are  going  to  be  so  co- 
operative with  the  distinguished 
leader  and  the  distinguished  chairman 
of  the  Appropriations  Committee  if  we 
get  nothing  in  return. 

So  we  will  be  discussing  those  mat- 
ters at  our  1:30  conference.  I  advise  my 
colleagues  on  this  side  if  you  are  there 
at  1:30.  we  hope  to  complete  the  con- 
ference not  later  than  2:15. 

I  reserve  the  remainder  of  my  time. 


THE  SPECIAL  INTEREST  OP 
NORTH  CAROLINA  IN  THE  BILL 
OP  RIGHTS 

Mr.  SANPORD.  Mr.  President. 
North  Carolinians  have  always  had  a 
special  interest  in  the  Bill  of  Rights. 
They  even  take  credit  for  the  Bill  of 
Rights— with  some  justification.  The 
Constitution,  when  it  was  being  con- 
sidered by  the  States  for  ratification, 
was  generally  referred  to  as  a  plan  of 
orgsmization  and  that  is  what  it  was.  It 
prescribed  the  three  branches  and 
their  relationships,  the  terms  and  re- 
quirements of  the  Presidency  and 
other  officers,  and  the  duties  and 
powers. 

The  North  Carolina  convention  dele- 
gates declared  that  this  document  did 
not  deal  with  the  great  cause  for 
which  the  war  of  freedom  was  fought 
by  the  Colonies.  It  did  not  deal  with 
the  right  to  speak  and  protest,  the  in- 
dividual rights  and  protection  from 
government  oppression. 

North  Carolina  voted  down  the  new 
Constitution,  and  resolved  that  it 
would  not  accept  the  Constitution  and 
join  the  United  States  imtil  a  biU  of 
rights  was  added,  and  proposed  a  bill 
with  22  points.  We  stiU  feel  strongly 
about  individual  freedoms.  Subse- 
quently, the  Congress  shifted  position 
and  presented  for  approval  the  Bill  of 
Rights.  North  Carolina  promptly  rati- 
fied the  Constitution  and  the  Bill  of 
Rights. 

We  believe  in  the  Bill  of  Rights  in 
North  Carolina.  We  believe  it  is  the 
greatest  document  of  freedom  ever 
written.  There  is  no  question  that  the 
world  sees  our  Bill  of  Rights  as  their 
symbol  of  freedom. 

The  Bill  of  Rights  has  never  been 
amended.  Perhaps  there  may  be 
reason  some  day  to  amend  it,  but  that 
day  has  not  yet  arrived. 

Certainly  we  do  not  need  to  rush  to 
amend  it  because  of  a  5  to  4  Supreme 
Court  decision  on  a  question  that  con- 
stitutional experts  tell  us  can  be  han- 
dled by  a  statute. 

We  have  passed  the  law.  Now  let  us 
be  certain  that  we  preserve  the  BiU  of 
Rights. 


Mr.  President,  James  W.  Warner,  a 
marine  flyer  who  was  a  prisoner  of 
war  of  the  North  Vietnamese  for  over 
7  years,  wrote  of  his  feeling  toward 
freedom  in  a  column  printed  in  the 
Washington  Post  on  July  11,  1989.  I 
ask  unanimous  consent  that  this  arti- 
cle be  printed  in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

When  They  Bxtrmed  the  Flag  Back  Home: 
Thoughts  of  a  Former  POW 

(By  James  H.  Warner) 

In  March  of  1973,  when  we  were  released 
from  a  prisoner  of  war  camp  in  North  Viet- 
nam, we  were  flown  to  Clark  Air  Force  base 
In  the  Philippines.  As  I  stepped  out  of  the 
aircraft  I  looked  up  and  saw  the  flag.  I 
caught  my  breath,  then,  as  tears  filled  my 
eyes.  I  saluted  it.  I  never  loved  my  country 
more  than  at  that  moment.  Although  I  have 
received  the  Silver  Star  Medal  and  two 
Purple  Hearts,  they  were  nothing  compared 
with  the  gratitude  I  felt  then  for  having 
been  allowed  to  serve  the  cause  of  freedom. 

Because  the  mere  sight  of  the  flag  meant 
so  much  to  me  when  I  saw  It  for  the  first 
time  after  5V4  years,  it  hurts  me  to  see  other 
Americans  willfully  desecrate  It.  But  I  have 
been  in  a  Communist  prison  where  I  looked 
into  the  pit  of  hell.  I  cannot  compromise  on 
freedom.  It  hurts  to  see  the  flag  burned,  but 
I  part  company  with  those  who  want  to 
punish  the  flag  burners.  Let  me  explain 
myself. 

Early  in  the  imprisoimient  the  Commu- 
nists told  us  that  we  did  not  have  to  stay 
there.  If  we  would  only  admit  we  were 
wrong.  If  we  would  only  apologize,  we  could 
be  released  early.  If  we  did  not,  we  would  l>e 
punished.  A  handful  accepted,  most  did  not. 
In  our  minds,  early  release  under  those  con- 
ditions would  amount  to  a  betrayal,  of  our 
comrades,  of  our  country,  and  of  our  flag. 

Because  we  would  not  say  the  words  they 
wanted  us  to  say.  they  made  our  lives 
wretched.  Most  of  us  were  tortured,  and 
some  of  my  conu-ades  died.  I  was  tortured 
for  most  of  the  summer  of  1969.  I  developed 
beriberi  from  malnutrition.  1  had  long  bouts 
of  dysentery.  I  was  infested  with  intestinal 
parasites.  I  spent  13  months  in  solitary  con- 
finement. Was  our  cause  worth  all  of  tliis? 
Yes,  it  was  worth  all  this  and  more. 

Rose  Wilder  Lane,  in  her  magnificent 
book  "The  Discovery  of  Freedom,"  said 
there  are  two  fundamental  truths  that  men 
must  know  in  order  to  be  free.  They  must 
know  that  all  men  are  brothers,  and  they 
must  know  that  all  men  are  bom  free.  Once 
men  accept  these  two  ideas,  they  will  never 
accept  bondage.  The  power  of  these  ideas 
explains  why  it  was  illegal  to  teach  slaves  to 
read. 

One  can  teach  these  ideas,  in  a  Commu- 
nist prison  camp.  Marxists  believe  that  ideas 
are  merely  the  product  of  material  condi- 
tions; change  those  material  conditions,  and 
one  will  change  the  ideas  they  produce. 
They  tried  to  "re-educate"  us.  If  we  could 
show  them  that  we  would  not  abandon  our 
belief  in  fundamental  principles,  then  we 
could  prove  the  falseness  of  their  doctrine. 
We  could  subvert  them  by  teaching  them 
about  freedom  through  our  example.  We 
could  show  them  the  power  of  ideas. 

I  did  not  appreciate  this  power  before  I 
was  a  prisoner  of  war.  I  remember  one  inter- 
rogation where  I  was  shown  a  photograph 
of  some  Americans  protesting  the  war  by 


October  12,  1989 


CONGRESSIONAL  RECORD— SENATE 


24245 


burning  a  flag.  "There,"  the  officer  said. 
"People  in  your  country  protest  against 
your  cause.  That  proves  that  you  are 
wrong." 

"No,"  I  said.  "That  proves  that  I  am  right. 
In  my  country  we  are  not  afraid  of  freedom, 
even  if  it  means  that  people  disagree  with 
us."  The  officer  was  on  his  feet  In  an  in- 
stant, his  face  purple  with  rage.  He  smashed 
his  fist  onto  the  table  and  screamed  at  me 
to  shut  up.  While  he  was  ranting  I  was  as- 
tonished to  see  pain,  compounded  by  fear, 
in  his  eyes.  I  have  never  forgotten  that  look, 
nor  have  I  forgotten  the  satisfaction  I  felt 
at  using  his  tool,  the  picture  of  the  burning 
flag,  against  him. 

Aneurin  Bevan,  former  official  of  the  Brit- 
ish Labor  Party,  was  once  asked  by  Nikita 
Khrushchev  how  the  British  definition  of 
democracy  differed  from  the  Soviet  view. 
Bevan  responded,  forcefully,  that  if  Khru- 
shchev really  wanted  to  know  the  differ- 
ence, he  should  read  the  funeral  oration  of 
Pericles. 

In  that  speech,  recorded  in  the  Second 
Book  of  Thucydides"  "History  of  the  Pelo- 
pormesian  War,"  Pericles  contrasted  demo- 
cratic Athens  with  totalitarian  Sparta. 
Unlike  the  Spartans,  he  said,  the  Athenians 
did  not  fear  freedom.  Rather,  they  viewed 
freedom  as  the  very  source  of  their 
strength.  As  it  was  for  Athens,  so  it  is  for 
America— our  freedom  is  not  to  be  feared, 
for  our  freedom  is  our  strength. 

We  don't  need  to  amend  the  Constitution 
in  order  to  punish  those  who  bum  our  flag. 
They  bum  the  flag  because  they  hate  Amer- 
ica and  they  are  afraid  of  freedom.  What 
better  way  to  hurt  them  than  with  the  sub- 
versive idea  of  freedom?  Spread  freedom. 
The  flag  in  Dallas  was  burned  to  protest  the 
nomination  of  Ronald  Reagan,  and  he  told 
us  how  to  spread  the  idea  of  freedom  when 
he  said  that  we  should  tum  American  into 
"a  city  shining  on  a  hill,  a  light  to  all  na- 
tions." Don't  be  afraid  of  freedom,  it  is  the 
best  weapon  we  have. 


HON.  WILL  HILL  TANKERSLEY'S 
SERVICE  AS  CHAIRMAN  OP 
THE  RESERVE  FORCES  POLICY 
BOARD 

Mr.  NUNN.  Mr.  President,  this 
month  the  Honorable  Will  Hill  Tan- 
kersley  will  step  down  after  serving  4 
years  as  Chairman  of  the  Reserve 
Forces  Policy  Board.  Mr.  Tankersley 
has  had  a  long  and  distinguished 
career  of  service  to  the  national  securi- 
ty of  our  Nation,  and  I  want  to  take  a 
few  moments  to  highlight  some  of  his 
contributions  as  he  steps  down  from 
his  leadership  of  the  Reserve  Forces 
Policy  Board. 

Will  Hill  Tankersley  served  8  years 
in  the  Regular  Army,  and  is  a  decorat- 
ed combat  infantry  veteran  of  six  cam- 
paigns of  the  Korean  war,  a  ranger 
and  a  master  parachutist.  After  his 
active  duty  service,  he  went  on  to  a 
distingiiished  career  in  the  Army  Re- 
serve, finally  retiring  from  the  Army 
Reserve  as  a  major  general.  During  his 
Active  and  Reserve  service,  he  served 
the  Army  at  all  levels  from  platoon  to 
the  Department  of  the  Army  staff.  His 
final  assignment  was  commander  of 
the  87th  U.S.  Army  Maneuver  Area 


Command  in  his  home  State  of  Ala- 
bama. 

In  1974,  Mr.  Tankersley  was  nomi- 
nated by  President  Ford  and  con- 
firmed by  the  Senate  as  the  Deputy 
Assistant  Secretary  of  Defense  for  Re- 
serve Affairs  and  he  served  in  this  po- 
sition until  1977.  I  was  chairman  of 
the  Subcommittee  on  Manpower  and 
Personnel  on  the  Armed  Services  Com- 
mittee during  that  time,  and  I  worked 
very  closely  with  Mr.  Tankersley  on 
issues  affecting  the  National  Guard 
and  Reserve.  All  of  the  members  of 
the  Armed  Services  Committee  came 
to  appreciate  Mr.  Tankersley's  inti- 
mate knowledge  of,  and  profound  com- 
mitment to,  the  needs  of  our  Reserve 
components. 

In  October  1985  Secretary  of  De- 
fense Weinberger  appointed  Mr.  Tan- 
kersley to  serve  a  4-year  term  as 
Chairman  of  the  Reserve  Forces 
Policy  Board.  The  Reserve  Forces 
Policy  Board  was  created  by  Congress 
to  be  the  "principal  policy  adviser  to 
the  Secretary  of  Defense  on  matters 
relating  to  the  Reserve  components." 

At  the  time  of  Mr.  Tankersley's  ap- 
pointment, I  thought  that  Secretary 
Weinberger  could  not  have  made  a 
better  appointment  to  head  this  criti- 
cal board,  and  the  last  4  years  have  re- 
inforced my  initial  impression.  Under 
Chairman  Tankersley's  direction,  the 
Reserve  Forces  Policy  Board  has  ad- 
vised the  Secretary  of  Defense  on  a 
broad  range  of  issues  and  policies  that 
have  helped  to  modernize  and  inte- 
grate the  Reserve  components  into  a 
genuine  and  ready  total  force.  No  one 
knows  better  than  Will  HlU  Tankers- 
ley that  the  men  and  women  of  the 
National  Guard  and  Reserve  units 
must  be  prepared  to  fight  side  by  side 
with  our  Active  Forces  in  real  world 
missions  on  short  notice.  No  one  has 
worked  harder  than  Will  Hill  Tankers- 
ley to  insure  that  the  Reserve  compo- 
nents have  the  equipment  and  train- 
ing to  carry  out  their  missions. 

Mr.  President,  WiU  Hill  Tankersley 
has  made  significant  and  long-lasting 
contributions  to  the  national  defense. 
I  know  this  record  of  service  will  con- 
tinue in  the  future.  But  as  he  steps 
down  as  Chairman  of  the  Reserve 
Forces  Policy  Board  this  month,  I 
want  to  congratulate  Will  Hill  for  his 
service  to  the  Nation. 


THE  HOUSING  NOW!  RALLY 
Mr.  SANFORD.  Mr.  President,  last 
Saturday,  tens  of  thousands  of  hous- 
ing activlsits,  homeless  individuals, 
and  concerned  citizens  gathered  on 
the  MaU  to  voice  their  concern  for  an 
increased  Federal,  State,  and  local  role 
in  housing.  On  Friday  I  met  with  some 
50  marchers  from  North  Carolina  in- 
cluding 4  homeless  individuals  from 
Winston-Salem  who  walked  to  Wash- 
ington from  Roanoke,  VA,  as  part  of 
the  Southern  New  Exodus  March. 


I  share  the  concern  of  the  Housing 
Now!  participants  that  the  terrible 
tragedy  of  homelessness  and  the  sub- 
standard conditions  of  our  Nation's 
housing  stock  must  be  addressed 
through  a  comprehensive  Federal. 
State,  and  local  government  strategy 
on  housing  which  builds  upon  the  vast 
public,  private,  and  nonprofit  re- 
sources of  the  United  States. 

At  this  time,  I  ask  unanimous  con- 
sent that  my  remarks  to  the  North 
Carolina  Housing  Now!  marchers  be 
included  in  the  Record. 

There  being  no  objection,  the  re- 
marks were  ordered  to  be  printed  In 
the  Record,  as  follows: 

Remarks     of     Senator     Terry     Sanforo 
Before  "North  Carolina  Hoo8n»o  Now" 

MARCflERS 

I  welcome  you  to  Washington  for  one  of 
the  most  important  events  of  the  year.  This 
weekend,  hundreds  of  thousands  of  Ameri- 
cans will  join  together  in  support  of  one  of 
the  basic  needs  of  all  citizens:  decent  and  af- 
fordable housing.  Many  of  these  people  are 
homeless  and  low-Income  Americans  who 
have  been  deprived  of  a  decent  place  to  live 
due  to  social  and  economic  domestic  prob- 
lems and  an  inadequate  response  from  the 
Federal  Government.  I  am  proud  to  partici- 
pate in  a  North  Carolina  Housing  Now! 
rally,  and  I  want  to  reaffirm  my  strong  sup- 
port for  an  increased  federal,  state,  and 
local  government  role  in  comt>atting  the 
severe  housing  crisis  facing  this  country. 

The  1990's  will  be  a  critical  era  for  the 
Federal  Government.  Difficult  budgetary 
decisions  must  be  made  to  Government.  Dif- 
ficult budgetary  decisions  must  be  made  to 
eradicate  the  federal  deficit  and  to  target 
federal  funds  to  the  greatest  needs  facing 
the  nation.  It  is  my  belief  that  the  Federal 
Government  must  make  housing  assistance 
a  top  priority.  In  the  next  decade  we  must 
eliminate  the  tragedy  of  homelessness.  In 
the  next  decade  we  must  eradicate  sub- 
standard housing  in  both  urban  and  rural 
areas.  In  the  next  decide  we  must  increase 
the  supply  of  decent,  affordable  housing  to 
ensure  that  all  Americans  have  a  roof  above 
their  heads  and  a  home  to  call  their  own. 

I  for  one  have  had  enough  of  the  Reagan 
years.  The  past  Administration  cut  the 
budget  for  the  Department  of  Housing  and 
Urban  development  by  almost  80%.  They 
pushed  resix>nsible  and  qualified  adminis- 
trators out  of  HUD  and  replaced  them  with 
influence  peddlers  and  slack  managers.  The 
history  of  the  Reagan  years  In  ^tly  charac- 
terized by  the  HUD  scandals  in  which  feder- 
al resources  for  low-  and  moderate-Income 
housing  became  slush  funds  for  developers 
and  billions  were  squandered  through  fraud 
or  managerial  Inattention.  Enough  is 
enough. 

Thankfully,  the  Reagan  years  ire  over, 
and  throughout  the  nation  both  public  and 
private  entities  are  forming  partnerships  to 
build  new  housing,  and  to  modernize  and 
preserve  the  units  that  now  exist.  I  am 
proud  of  the  work  of  numerous  North  Caro- 
lina organizations— the  Triangle  Housing 
Partnership,  the  Macon  Program  for 
Progress,  Habitat  for  Humanity,  and  the 
Wilson  Community  Improvement  Associa- 
tion—just to  name  a  few,  who  are  working 
at  the  grass  roots  level  to  increase  the 
supply  and  the  quality  of  housing  through- 
out the  State.  No  doubt  many  of  you  who 
are  here  today  have  been  involved  in  local 
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housing  assistance  efforts  which  will  pro- 
vide the  foundation  for  future  action. 

But  what  is  needed  to  catalyze  efforts  at 
the  state  and  local  level  is  an  active  federal 
presence  in  housing  assistance.  As  an  imiKir- 
tant  step  In  the  right  direction,  the  Senate 
last  week  passed  an  appropriations  bill 
which  increased  funding  for  HUD  by  19%  to 
(15.2  billion.  This  is  only  an  incremental 
step,  but  it  marks  the  beginning  of  a  new 
era  in  which  housing  funding  will  be  a  prior- 
ity of  the  Congress.  I  am  also  pleased  that 
Secretary  Kemp  has  moved  quickly  to 
reform  HUD  and  establish  an  agency  truly 
dedicated  toward  providing  housing  for  all 
Americans. 

I  am  proud  to  be  a  member  of  the  Demo- 
cratic Housing  Task  Force  which  is  current- 
ly working  to  create  a  comprehensive  hous- 
ing bill  that  will  provide  additional  money 
to  combat  homelessness,  to  modernize  and 
expand  public  housing,  to  eradicate  sub- 
standard housing  units,  to  preserve  low- 
income  housing,  to  provide  additional  units 
and  services  to  Individuals  with  special 
needs,  and  to  create  a  nationwide  infrastruc- 
ture for  affordable  housing.  Working  in  a 
bipartisan  fashion,  the  Task  Force  and  the 
Administration  will  enact  during  the  upcom- 
ing year  a  comprehensive  reform  of  HUD 
and  a  general  expansion  of  the  federal  role 
in  housing  assistance. 

Of  course,  the  Federal  Government  must 
be  joined  by  state  and  local  governments, 
private  businesses,  and  non-profit  organiza- 
tions to  ensure  that  every  American  has  a 
decent  place  to  live.  The  heart  of  the  Demo- 
cratic housing  package  is  an  new  program, 
the  Housing  Opportunity  Partnership  or 
HOP  program  which  will  provide  Federal 
funds  to  State  and  local  governments  and 
require  a  match  in  order  to  leverage  federal 
funds.  The  HOP  program  will  provide  flexi- 
bility to  all  levels  of  government  to  ensure 
that  the  particular  needs  of  all  localities  can 
be  met  through  the  program. 

I  am  optimistic  about  the  future,  but  I 
also  realize  the  serious  need  that  exists 
throughout  North  Carolina  and  the  nation. 
Your  involvement,  and  the  participation  of 
thousands  of  people  from  across  the  coun- 
try in  this  weekend's  match  is  a  des(>erately 
needed  reminder  of  the  crisis  that  exists  in 
housing.  We  face  many  difficult  decisions  in 
the  upcoming  year,  but  we  must  realize  that 
our  national  security  depends  as  much  upon 
providing  for  the  domestic  needs  of  our  citi- 
zens as  providing  hundreds  of  billions  of 
dollars  for  our  defense  establishment. 

In  closing,  I  want  to  express  my  commit- 
ment to  improving  housing.  I  will  take  your 
message  back  to  the  Congress  and  work  to 
provide  the  necessary  funds  to  improve  our 
nation's  housing  stock.  I  wish  you  luck  in 
your  endeavors,  and  I  hope  that  the  Federal 
Government  will  respond  to  this  outpouring 
of  support. 

This  concludes  my  statement. 

Thank  you.  Mr.  President. 


INTERIOR  APPROPRIATIONS 

ACT    FOR    FISCAL    YEAR    1990— 
CONFERENCE  REPORT 

Mr.  BYRD.  Mr.  President,  on  Satur- 
day, October  8.  1989,  the  Senate  ap- 
proved the  conference  agreement  on 
HJl.  2788,  the  Interior  Appropriations 
Act  for  fiscal  year  1990. 1  had  intended 
to  discuss  section  319  of  the  act  with 
my  colleague  from  Michigan  at  that 
time,  but  our  colloquy  was  inadvert- 
ently   omitted   from    the    Record.    I 


think  that  this  discussion  is  important 
to  the  interpretation  of  section  319, 
and  I  aslc  that  it  be  included  in  the 
Record  at  this  time. 

Mr.  LEVIN.  Mr.  President,  section 
319  of  the  act  prohibits  the  use  of  Fed- 
eral funds  to  influence  certain  Federal 
contracting  and  financial  transactions. 
Paragraph  (e)(1)(A)  states  that  this 
section  does  not  prohibit  the  payment 
of  reasonable  compensation  for 
"agency  and  legislative  liaison  activi- 
ties" not  directly  related  to  the  award 
of  a  particular  contract,  grant,  or  loan. 

I  would  lilce  to  clarify  the  meaning 
of  the  term  "agency  and  legislative  ac- 
tivities" with  my  colleague  from  West 
Virginia. 

It  is  my  understanding  that  appro- 
priate agency  and  legislative  activities 
permitted  by  this  section  would  in- 
clude monitoring  Federal  legislation 
and  regulations  and  informing  agency 
and  legislative  staff  of  workable  and 
unworkable  approaches;  collecting  in- 
formation for  the  preparation  of  testi- 
mony, comments,  and  reactions  to  pro- 
posals; identifying  related  Federal  pro- 
grams, activities,  and  legislation;  in- 
quiring into  conditions,  requirements, 
selection  criteria,  definitions  of  terms, 
and  factors  for  award;  communicating 
local  conditions  that  affect,  impact,  or 
in  any  way  relate  to  Federal  proposals; 
and  determining  the  process  for  and 
timing  of  Federal  decisionmaking. 

Would  the  Senator  from  West  Vir- 
ginia agree  with  this  understanding  of 
the  statutory  language? 

Mr.  BYRD.  Mr.  President,  the  Sena- 
tor from  Michigan  is  correct. 


THE  1,67 1ST  DAY  OF  TERRY 
ANDERSON'S  CAPTIVITY 

Mr.  MOYNIHAN.  Mr.  President.  I 
rise  once  again  to  inform  my  col- 
leagues that  today  marlu  the  1,671st 
day  that  Terry  Anderson  has  been 
held  in  captivity  in  Beirut. 

I  ask  unanimous  consent  that  a  Chi- 
cago Tribune  article  on  this  subject  be 
inserted  in  the  Record. 

There  being  no  objection,  the  article 
was    ordered    to    be    printed    in    the 
Record,  as  follows: 
[Prom  the  Chicago  Tribune,  Mar.  16,  19891 

Hopes  Slim  in  5th  Year  of  Anderson's 
Captivity 

American  journalist  Terry  Anderson,  long- 
est held  of  the  15  Western  hostages  in  Leba- 
non, begins  his  fifth  year  of  captivity 
Thursday  with  no  sign  that  he  will  be  freed 
soon. 

In  the  last  message  his  captors  allowed 
him  to  send— a  brief  videotape  Oct.  31— An- 
derson said,  "I  find  it  difficult  to  keep  my 
hopes  and  my  courage  high." 

Anderson,  41,  chief  Middle  East  corre- 
spondent for  the  Associated  Press,  was  re- 
turning home  from  a  tennis  game  on  March 
16,  1985.  when  gunmen  seized  him  in 
Moslem  West  Beirut. 

His  captors  belong  to  the  pro-Iranian 
Shiite  group  Islamic  Jihad,  or  "holy  war."  It 
is  believed  to  be  part  of  the  fundamentalist 
Shiite  militia  Hezbollah,  or  Party  of  God. 


Shiites  also  hold  most  of  the  other  West- 
em  hostages:  seven  Americans,  three  Brit- 
ons, an  Italian,  a  Belgian  and  an  Irishman. 

Six  organizations  of  Western  journalists 
observed  Anderson's  anniversary  by  issuing 
a  "solidarity  with  Anderson"  statement.  It 
urged  President  Bush  and  his  administra- 
tion "to  use  every  possible  means  at  their 
disposal  to  bring  Terry  Anderson  and  other 
hostages  home." 

Some  hope  had  arisen  that  so-called  prag- 
matists  in  Iran  would  help  free  the  captives. 
It  was  crushed  by  the  new  revolutionary 
radicalism  accompanying  Ayatollah  Ruhol- 
lah  Khomeini's  order  that  his  followers  kill 
Salman  Rushdie  as  a  blasphemer  of  Islam 
for  writing  "The  Satanic  Verses." 

"The  doors  have  been  slammed  shut 
again,"  said  Rev.  Lawrence  Martin  Jenco,  an 
American  priest  kidnaped  by  Islamic  Jihad 
on  Jan.  8,  1985,  and  freed  July  26.  1986. 

Father  Jenco  of  Joliet,  who  shared  a  cell 
with  Anderson  for  several  months,  was  one 
of  three  American  hostages  released  in 
former  President  Ronald  Reagan's  arms-for- 
hostages  deal  with  Iran. 


DEPARTMENT  OF  COMMERCE 
GOLD  MEDAL  AWARDS 

Mr.  HOLLINGS.  Mr.  President,  the 
41st  Annual  Honor  Awards  Program 
was  held  yesterday  at  the  Department 
of  Commerce.  The  Department's  high- 
est honorary  award  is  the  Gold  Medal 
which  is  given  for  rare  and  distin- 
guished contributions  of  major  signifi- 
cance to  the  Department,  the  Nation, 
or  the  world.  It  is  a  pleasure  to  report 
that  Mark  E.  Brown,  the  Director. 
Office  of  Budget,  was  one  of  the  31 
persons  awarded  the  Gold  Medal  by 
Secretary  of  Commerce  Robert  A. 
Mosbacher  at  the  ceremonies. 

Mr.  Brown,  as  the  Department's 
budget  officer,  works  closely  with  the 
Subcommittee  on  the  Departments  of 
Commerce,  Justice,  State,  the  Judici- 
ary and  related  agencies  appropria- 
tions that  I  chair.  His  outstanding 
presentations  of  the  Department's 
budget  to  the  subcommittee  are 
models  for  the  other  Departments  and 
agencies.  He  represents  the  Depart- 
ment well  in  his  negotiations  with  us. 
Now,  as  we  go  to  conference  with  the 
House  managers,  he  is  supplying  the 
timely,  reliable  data  we  need  to  make 
the  final  decisions. 

Mr.  President,  on  behalf  of  the  sub- 
committee, I  want  to  publicly  con- 
gratulate Mark  and  let  me  close  by 
reading  the  citation  accompanying  Mr. 
Brown's  Gold  Medal: 

Mr.  Brown  has  demonstrated  throughout 
his  16  years  of  Federal  service  the  capacity 
to  motivate  and  guide  the  best  efforts  of  the 
staff,  and  to  provide  imaginative  and  effec- 
tive budget  and  policy  support  to  senior 
policy  officials.  He  is  recognized  throughout 
Commerce  for  his  expertise  and  for  his  pro- 
fessionalism. His  work  has  won  the  praises 
of  Departmental  Secretaries,  Deputy  Secre- 
taries, and  Assistant  Secretaries  for  Admin- 
istration—as well  as  members  of  Congress 
and  their  aides.  For  his  years  of  dedication, 
keen  analysis,  and  hard  work,  Mr.  Brown  is 
deserving  of  the  Department's  highest 
honor. 
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The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Senator  from 
Rhode  Island  is  recognized  for  15  min- 
utes.   

Mr.  CHAFEE.  Mr.  President,  I  would 
like  to  take  my  time.  However,  if  the 
majority  leader  and  the  Republican 
leader  want  to  get  started  on  their 
measure,  which,  after  all,  they  had  a 
time  certain  to  start,  I  am  willing  to 
back  off  my  time.  I  will  leave  it  up  to 
the  decision  of  the  leaders.  I  would 
like  the  time,  but  they  had  the  prior 
time  and  I  would  be  willing  to  back  off 
if  they  want  to  get  started. 

Mr.  MITCHELL.  I  appreciate  the 
Senator's  courtesy.  I  really  would  like 
to  get  started  on  this  bill  so  we  can 
then  get  started  on  reconciliation. 

Mr.  CHAFEE.  Fair  enough. 

Mr.  MITCHELL.  Perhaps  we  can  ac- 
commodate the  Senator  at  some  later 
time. 

Mr.  CHAFEE.  There  will  be  a  time 
later,  I  am  sure. 

BdT.  MITCHELL.  I  thank  the  Sena- 
tor. 


ASSISTANCE  FOR  FREE  AND 
FAIR  ELECTIONS  IN  NICARAGUA 

The  PRESIDING  OFFICER.  The 
Senate  will  now  proceed  to  the  consid- 
eration of  H.R.  3385  which  the  clerk 
will  report. 
The  legislative  clerk  read  as  follows: 
A  bill  (H.R.  3385)  providing  assistance  for 
free  and  fair  elections  in  Nicaragua. 

The  Senate  proceeded  to  consider 
the  bill. 

The  PRESIDING  OFFICER.  The 
Senator  from  Iowa  is  recognized. 

Mr.  HARKIN.  Mr.  President,  my  im- 
derstanding  is  we  have  right  now  2 
hours  of  debate  on  the  bill? 

The  PRESIDING  OFFICER.  That  is 
correct. 

Mr.  HARKIN.  And  no  Senator  is 
limited  to  the  amount  of  time  that 
^liGy  cftn  t&kc 

The  PRESIDING  OFFICER.  The 
Chair  would  inquire  first,  who  is  con- 
trolling time? 

Mr.  HARKIN.  This  Senator  can  re- 
spond that  this  Senator  is  not  certain 
who  controls  time. 

Mr.  MITCHELL.  Mr.  President,  I 
designate  the  distinguished  Senator 
from  Vermont  to  control  the  time  in 
opposition  to  the  bill. 

Mr.  DOLE.  I  designate  the  Senator 
from  Wisconsin,  Senator  Kasten,  to 
control  the  time  in  favor  of  the  bill. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

The  Senator  from  Vermont. 

Mr.  LEAHY.  Mr.  President,  I  wonder 
if  the  Senator  from  Iowa  might  with- 
hold just  for  a  moment  while  I  lay  out 
what  we  are  trying  to  do. 

Mr.  President,  the  Senate  is  consid- 
ering H.R.  3385,  a  bill  to  provide  $9 
million  to  assist,  in  the  words  of  the 
bill,  free  and  fair  elections  in  Nicara- 
gua. 


On  Wednesday  of  last  week,  the 
House  voted  263  to  156  in  favor  of 
HJl.  3385.  The  administration  had 
said  it  strongly  supported  the  bill  and 
the  leadership  wishes  to  move  the  bill 
promptly.  The  Appropriations  Com- 
mittee held  an  urgent  meeting  this 
morning  to  bring  this  bill  to  the  floor. 
As  the  chairman  of  the  Foreign  Oper- 
ations Subcommittee,  I  am  required  to 
be  the  mantiger. 

Mr.  President,  in  my  capacity  as 
chairman  of  the  Foreign  Operations 
Subcommittee,  I  will  manage  this  bill. 
I  will  make  sure  that  all  Senators' 
rights  are  protected,  that  amendments 
can  come  up  and  be  voted  upon,  and 
that  we  will  fulfill  the  commitment  to 
move  this  to  a  final  vote  in  the  Senate. 
But  I  want  all  Senators  to  know  that  I 
will  vote  against  this  bill  in  the  final 
analysis.  I  oppose  the  request  and  I 
will  vote  against  it. 

Let  me  explain  briefly  what  the  bill 
contains.  It  has  $9  million  in  assist- 
ance for  the  "promotion  of  democracy 
and  national  reconciliation,"  in  Nicara- 
gua: $5  million  for  internal  groups,  po- 
litical organizations  and  alliances;  the 
remaining  $4  million  for  election  sup- 
port intended  to  ensure  the  conduct  of 
free,  fair,  and  open  elections  through 
the  National  E^ndowment  for  Democ- 
racy; $400,000  to  go  to  the  Council  of 
Freely  Elected  Heads  of  Government; 
$250,000  for  the  Center  for  Democra- 
cy; $400,000  for  the  Center  for  Train- 
ing and  Election  Promotion. 

Mr.  President,  it  seems  that  over  and 
over  again  we  try  to  find  whatever  we 
can  do  wrong  in  Nicaragua  and  then 
do  it.  The  Contra  program  was  a 
dismal  failure.  It  came  as  a  result  of 
the  past  administration  trying  to  sub- 
stitute a  covert  action  policy  for  a  for- 
eign policy,  something  that  has  never 
worked  in  the  past,  is  not  working 
today,  and  likely  will  not  work  in  the 
future. 

We  also  now  are  being  asked  to  say 
that  while  we  cannot  have  publicly  fi- 
nanced elections  in  the  United  States, 
we  will  in  Nicaragua.  Given  the  histo- 
ry of  our  involvement  down  there,  I 
would  think  most  people  running  for 
election  in  Nicaragua  would  consider  it 
the  kiss  of  death  to  have  the  U.S. 
backing  their  election. 

It  also  makes  no  sense,  once  again, 
of  the  administration  has  a  fixation  on 
Nicaragua,  a  fixation  that  if  they  just 
throw  more  money  at  a  problem  it  will 
go  away. 

We  heard  years  ago  from  the  admin- 
istration that  somehow  Nicaragua 
posed  a  threat  to  the  United  States— 
that  they  were  going  to  march  out  of 
Nicaragua  through  the  Central  Ameri- 
can countries,  come  across  the  border 
from  Mexico  and  take  on  the  National 
Guard  of  Texas,  at  which  point  of 
course  they  would  lose. 

With  all  of  the  money  we  are  going 
to  send  down  there,  about  $14  million 
in  18  months,  just  think  what  we  are 


doing,  or  what  they  are  asking  to  do  in 
these  elections:  $14  million  in  18 
months  in  a  country  of  3  million 
people  where  the  per  capita  income  is 
only  $300  a  year.  It  makes  no  sense  at 
all.  In  comparison,  we  sent  $2.4  million 
to  help  assuj-e  a  fair  plebiscite  in 
Chile,  a  country  with  12V^  million 
people;  in  the  Philippines,  with  60  mil- 
lion people,  we  spent  $1,3  million;  but 
in  Nicaragua,  with  that  great  fixation 
the  administration  has  on  Nicaragua, 
with  all  the  problems  facing  the 
United  States,  all  the  problems  facing 
the  world,  we  are  still  fixed  on  Nicara- 
gua as  though  it  is  a  major  threat.  We 
make  it  an  important  threat  where  it 
would  not  be  otherwise. 

A  predecessor  of  mine  once  said— re- 
ferrinr  to  another  time  in  our  histo- 
ry—to declare  victory  and  pull  out.  We 
ought  to  declare  we  have  done  enough 
and  puU  out. 

If  some  foreign  government  were  to 
spend  per  capita  the  same  amount  in 
the  United  States  as  we  are  being 
asked  to  spend  down  there,  it  would 
have  to  spend  one-half  billion  dollars. 
That  gives  some  idea  how  much  we  are 
being  asked  to  get  involved  in  the  elec- 
tions in  that  impoverished  little  coun- 
try. 

Someday  historians  will  look  back  at 
all  the  great  opportunities  this  coim- 
try  has  missed  in  Eastern  Europe,  in 
arms  control,  in  issues  of  protecting 
the  world's  environment,  and  those 
areas  of  international  competition  and 
technology,  and  they  will  say,  why? 
Because  we  had  this  fixation  on  Nica- 
ragua. Historians  will  write  papers  and 
books  and  everything  else  wondering 
why  in  heaven's  name  this  country  got 
so  far  off  the  mark. 

I  reserve  the  remainder  of  my  time. 

Mr.  ADAMS.  Will  the  nuuiager  yield 
me  15  minutes? 

Mr.  LEAHY.  I  yield  15  minutes  to 
the  distinguished  Senator  from  the 
State  of  Washington. 

Mr.  ADAMS.  Mr.  President,  I  am  op- 
posed to  this  bill.  I  do  not  think  we 
should  be  in  Nicaragua  buying  either 
bullets  or  ballots,  and  that  is  just  how 
it  is  going  to  be  viewed  by  the  Ameri- 
can public  and  by  the  people  in  Nica- 
ragua, whether  they  are  for  or  against 
the  existing  government. 

We  have  already  sent  $3.5  million  to 
Nicaragua  to  help  in  the  elections.  We 
did  it  last  summer.  I  did  not  think  it 
was  a  good  idea  then. 

I  am  appalled  by  the  fact  that  we 
have  gone  through  all  of  our  appro- 
priation bills  and  cut  them  by  a  per- 
centage to  fund  the  drug  program, 
which  I  support,  but  now,  instead  of 
taking  this  $9  million  and  using  it  in 
the  United  States  for  a  need  like  that, 
we  are  going  to  send  it  down  to  try  to 
influence  an  election  in  a  Central 
American  country. 

It  leaves  a  very  bad  taste  in  my 
mouth  that  we  should  be  involved  in 
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that    election,    and    I    think    it    will 
throughout  the  world. 

It  is  a  very  different  thing,  Mr. 
President,  for  us  to  say  that  we  are 
going  down  and  spending  taxpayers' 
money  to  support  one  side  in  an  elec- 
tion. 

There  is  something  else  I  do  not  un- 
derstand. 

People  who  are  saying  send  this 
public  money  for  this  election  in  Nica- 
ragua are  the  same  people  who  oppose 
giving  public  money  to  candidates  in 
the  United  States  so  we  can  have  an 
election  without  having  to  raise  fimds 
and  be  involved  with  all  of  the  cam- 
paign financing  problems  we  have  seen 
in  the  last  year. 

I  only  learned  of  this  bill  and  this 
proposition  within  the  last  week.  I  had 
no  idea  it  was  going  to  be  moved  to  the 
head  of  the  calendar  so  we  could  be 
sending  some  money  down  in  October 
for  a  November  election.  It  is  foolish 
policy  for  us  to  do  this  quick  notice. 
There  is  a  very  good  possibility,  if  it  is 
like  all  the  other  programs  we  have 
run  iH  Central  America,  that  this 
money  will  not  even  arrive  there  until 
after  the  election  is  over. 

I  have  gone  through  the  bill  and 
looked  at  how  it  is  going  to  be  spent,  it 
is  very,  very  vague.  It  is  just  given  to 
organizations.  We  do  not  know  wheth- 
er the  trucks  that  are  going  to  be 
driven  down  there  are  going  to  be 
trucks  to  take  people  to  the  elections 
or  if  the  Government  later  is  going  to 
use  them  for  something  else. 

This  is  a  bUl  that  comes  up  that  says 
the  Congress  is  going  to  go  to  another 
nation  and  finance  one  side  in  their 
election.  I  am  sure  it  will  probably 
turn  people  against  the  United  States. 

A  comment  was  made  by  the  minori- 
ty leader  that  there  had  been  an 
agreement  not  to  put  any  more  tied 
amendments  on  appropriations  bills  to 
shift  money  from  whatever  was  being 
debated  into  the  drug  program  or  into 
some  portion  involved  with  the  drug 
program.  That  is  not  involved  in  this 
bill.  This  is  not  a  regular  appropria- 
tion bill.  This  is  a  bill  that  is  starting 
here.  It  has  been  referred  to  the  Com- 
mittee on  Appropriations  as  a  free- 
standing bill.  This  is  not  under  any  of 
the  appropriations  committees  and 
their  standard  operation.  Those  bills 
are  all  closed.  Those  bills  have  already 
been  presented.  Those  bills  are  work- 
ing their  way  through  conference. 
This  is  a  special  attempt  by  a  group  of 
people  who  want  to  influence  a  par- 
ticular policy,  had  it  been  good  or  bad, 
to  make  an  end  run. 

It  is  bad  policy  to  spend  American 
money  on  this  purpose  when  we  are 
nmning  a  large  budget  deficit.  It  is 
Just  appalling  that  we  do  it  at  this 
time  because  we  are  struggling  to  get  a 
reconciliation  bill  up  to  reduce  spend- 
ing so  we  wiU  not  have  a  sequester  on 
Monday   that  is  going  to  again  cut 


every  bill:  defense  and  discretionary 
spending  alike. 

Instead  of  passing  this  bill,  we 
should  take  care  of  the  American 
public  with  programs  to  help  the  poor 
ranging  all  the  way  from  assistance  to 
pregnant  women,  and  to  help  fight 
drugs,  and  improve  Medicare  and  Med- 
icaid assistance  programs.  We  do  not 
have  enough  money.  We  should  in- 
stead try  to  help  the  sequester  prob- 
lem by  taking  this  money  and  using  it 
for  a  purpose  that  has  already  been 
authorized,  such  as  the  war  on  drugs, 
to  avoid  an  increase  in  the  deficit.  This 
bill  would  send  money  down  to  Nicara- 
gua to  influence  an  election.  I  would 
like  to  see  some  public  fimding  of  elec- 
tions in  the  United  States.  We  stood 
on  this  floor  in  the  last  2  years  and 
had  eight  separate  cloture  votes  where 
we  attempted  to  obtain  some  public  fi- 
nancing of  campaigns  in  order  to  be 
able  to  put  a  limit  on  campaigns.  We 
wanted  to  limit  the  amount  of  money 
spent.  But  we  could  not  use  that  tool 
because  we  were  opposed  by  people 
who  are  coming  forth  now  and  saying, 
oh,  we  will  spend  $9  million  down  in 
another  country. 

What  would  I  do  with  the  money?  I 
will  give  you  some  idea  about  what  I 
feel  are  some  areas  that  we  are  under- 
funding,  and  they  will  be  cut  even 
more  if  there  is  a  sequester. 

Mr.  President,  I  ask  unanimous  con- 
sent to  have  printed  at  this  point  in 
my  statement  an  article  from  the 
Washington  Post  of  October  12.  It 
says  "When  the  Baby  Must  Become 
the  Sitter."  It  deals  with  the  latchkey 
child,  the  child  that  is  at  greatest  risk, 
the  one  where  we  put  an  amendment 
in  two  different  bills  here  to  try  to 
obtain  enough  money  to  see  that  these 
children  were  protected  before  and 
after  school. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

[Prom  the  Washington  Post.  Oct.  12,  19891 

When  the  Baby  Must  Become  the  Sitter- 
Virginia  Latchkey  Child  FYags  Problem 
FOR  Low-Income  Families 

(By  Sandra  Evans) 

Mary  Crowe  is  as  eager  to  demonstrate 
how  she  lets  herself  in  the  door  each  day 
when  she  comes  home  from  school  as  she  is 
to  show  off  her  baby  doll's  clothes  box. 

The  latchkey  that  hangs  from  a  ribbon 
around  Mary's  neck  and  the  little  girl's 
playthings  may  seem  incongruous,  but  they 
are  both  a  familiar  part  of  her  life.  Mary 
stated  caring  for  herself  at  home  after 
school  eight  months  ago,  when  she  was  7. 

When  she  celebrated  her  8th  birthday  last 
month.  Mary  was  already  a  veteran  at 
caring  for  herself,  a  situation  that  shocks 
child-care  advocates  and  officials  who  none- 
theless have  no  suggestions  on  how  else  her 
family  might  deal  with  its  child-care  needs. 

"The  anxiety  .  .  .  never  really  goes 
away, "  said  Pay  Crowe,  Mary's  mother.  "If 
she  got  hurt  or  injured  and  had  to  go  to  the 
hospital  or.  God  forbid,  died,  I  could  be 
chwged  with  neglect." 


This  is  not  a  case  of  an  uncaring  or  igno- 
rant parent  who  does  not  understand  the 
risk  of  so  young  a  chUd  caring  for  herself. 
Pay  Crowe,  26,  a  divorced  mother  of  three, 
must  work  full  time  to  support  her  young 
family  and  simply  sees  no  other  option. 

Trying  to  rear  her  young  children— Mary 
is  the  oldest— in  Northern  Virginia  on  an 
income  of  less  than  $30,000  a  year,  Crowe 
has  only  a  little  more  than  $400  left  each 
month  after  she  pays  the  rent  and  child 
care  costs  for  her  sons,  4-year-old  Jimmy 
and  5-year-old  Joel. 

Her  salary  is  above  the  $24,744  gross 
annual  income  limit  for  families  of  four  to 
qualify  for  state  child-care  subsidies. 

Mary  Crowe  is  among  an  increasing 
number  of  children  who  care  for  themselves 
each  day  after  school  and  is  a  prime  exam- 
ple of  a  warning  chUd-care  advocates  have 
voiced  for  some  time:  As  low-  and  moderate- 
income  families  and  single  parents  face  the 
ever-rising  costs  of  child  care,  more  will  be 
forced  to  leave  their  children  at  home  alone 
at  younger  and  younger  ages. 

"This  Is  really  pretty  horrifying,"  said 
Margaret  C.  Plantz,  director  of  Project 
Home  and  research  project  for  children  in 
self-care. 

Plantz  said  parents  with  children  as  yoimg 
as  5  have  called  asking  for  tips  on  self-care. 

"A  mature  [7-year-old]  can  probably  hang 
in  there  when  everything  is  fine.  What  con- 
cerns me  is  when  there  is  an  emergency," 
she  said. 

"To  expect  someone  with  seven  years  of 
life  experience  to  deal  with  a  fire  or  some- 
one trying  to  break  in,  it's  really  risky." 

There  are  social  and  emotional  conse- 
quences as  well,  child-care  experts  added. 

"There  are  stories  of  children  who  go 
home  and  lock  themselves  in  the  bathroom 
until  mom  comes  home.  They  may  not  be 
physically  damaged,  but  there  is  lasting 
emotional  damage."  said  Plantz,  whose 
project  is  s[K>nsored  by  the  American  Home 
Economics  Association  and  Whirlpool  Foun- 
dation. 

Latchkey  tragedies  already  have  occurred: 
in  October  1987,  two  6-year-olds  in  Reston 
died  in  an  afternoon  fire  after  they  were 
left  in  the  care  of  an  8-year-old  who  acciden- 
tally left  the  other  children  trapped  in  a 
locked  house  when  she  ran  for  help;  in  No- 
vember 1986,  3-  and  4-year  old  brothers  in 
Miami  burned  to  death  in  a  clothes  dryer 
when  the  mother,  having  exhausted  her 
child-care  options,  left  them  to  go  to  work; 
and  just  last  May.  an  8-year  old  boy  shot 
and  killed  his  7-year-old  sister  while  they 
were  alone  in  their  grandmother's  Pranco- 
nia  town  house. 

Fairfax  County  schools  let  out  early  on 
Mondays,  and  the  children  took  care  of 
themselves  for  about  two  hours  on  those 
days  until  an  uncle  got  home  from  work. 

Fay  Crowe's  problem  strikes  at  many 
child-care  issues  being  debated  locally  and 
nationally. 

Although  state  and  local  governments  in 
recent  years  have  adopted  chUd-care  subsi- 
dy programs,  advocates  say  the  need  for 
services  far  exceeds  what  any  state  program 
now  does. 

Nationally,  more  than  2  million  children 
from  ages  5  to  13,  or  about  7  percent  of  that 
age  group,  are  regularly  in  self-care,  accord- 
ing to  1984  U.S.  Census  Bureau  estimates, 
which  child-care  experts  consider  conserva- 
tive. 

A  recent  Washington  Post  poll  found  that 
15  percent  of  the  children  ages  8  to  13  in 
the  Washington  area  are  primarily  responsi- 
ble for  caring  for  themselves  outside  of 
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school  hours  while  their  parents  work,  and 
even  more  are  regularly  left  alone  for  part 
of  the  day. 

Barbara  Wilier,  of  the  National  Associa- 
tion for  the  Education  of  Young  Children, 
said  that  the  age  at  which  chUdren  may 
safely  care  for  themselves  varies  greatly 
with  their  maturity  and  personality,  but  in 
any  event  should  not  be  earlier  than  10. 

Situations  such  as  Crowe's  "are  more 
common  than  we  would  like  to  think," 
Wilier  said.  ".  .  .  .  There  are  more  [latchkey 
children]  and  at  younger  ages." 

Landing  a  better-paying  job  in  February 
prompted  Crowe's  child-care  crisis.  UntU 
then,  when  she  was  making  $21,000  a  year 
as  a  secretary,  she  received  child-care  subsi- 
dies under  a  Virginia  state  program  created 
in  1987. 

With  the  subsidies,  Crowe  said,  she  paid 
an  average  of  $30  a  month  for  all  three  chil- 
dren to  attend  the  private  Kinder-Care 
Learning  Center  when  they  were  not  in 
school  or  preschool. 

The  pay  raise  that  came  with  her  new  job 
as  a  data  base  analyst  took  her  above  the 
state  eUgibility  ceiling  of  $24,744  a  year  for 
a  family  of  four.  As  a  result,  her  day-care 
bill  jumped  from  $360  a  year  for  all  three 
children  to  $137  a  week— or  $7,124  a  year— 
for  just  the  two  boys,  more  than  wiping  out 
her  raise. 

Keeping  Mary  at  the  center  would  have 
cost  an  additional  $40  to  $50  a  week,  money 
Crowe  said  she  simply  doesn't  have. 

Last  month,  she  got  more  bad  news: 
Kinder-Care  was  raising  its  fees,  and,  start- 
ing this  month  Crowe  must  pay  $160  a  week 
for  her  two  sons. 

"Some  mothers,  just  sat  down  and  cried" 
when  they  heard  of  the  increases,  Crowe 
said,  noting  she  hasn't  been  able  to  find  less 
expensive  day-care  arrangements  that  fit 
her  needs. 

Crowe's  situation  also  touches  on  child- 
support  enforcement  issues.  Her  divorce 
decree  did  not  include  any  provision  for 
child  support  from  her  ex-husband,  who 
now  lives  in  Florida. 

Although  he  would  be  liable  for  support 
under  Virginia  law,  it  has  been  extremely 
difficult  to  get  support  from  out-of-state  fa- 
thers, particularly  when  they  move  from  job 
to  job,  as  Crowe  says  her  former  husband 
does. 

Crowe  said  one  state  social  service  employ- 
ee advised  her  to  take  a  voluntary  pay  cut  to 
regain  eligibility  for  day-care  subsidies, 
something  that  goes  against  the  grain  of  a 
young  woman  determined  to  get  ahead  in 
the  working  world. 

She  also  has  no  intention  of  giving  up  her 
job  to  go  on  welfare,  but  she  has  toted  up 
the  figures  to  show  that  she  would  be  ahead 
financially  if  she  did  and  could  get  into  sub- 
sidized housing. 

Crowe's  budget  now  looks  like  this:  She 
takes  home  $1,668  a  month.  Out  of  that,  she 
pays  $600  in  rent  on  a  modest  one-story 
house  and,  beginning  now,  $640  a  month  for 
her  sons'  day  care.  That  leaves  her  with 
$248  for  food,  utilities,  clothes,  care  mainte- 
nance and  other  expenses. 

She  owns  a  1977  car  that  is  paid  for,  and 
sews  all  the  children's  clothes  to  economize. 
If  she  went  on  welfare,  Crowe  said,  she 
would  receive  $300  a  month  in  food  stamps 
and  $386  in  Aid  to  Families  with  Dependent 
Children;  in  addition,  she  would  have  no 
day-care  costs  and  Medicaid  would  auto- 
matically cover  her  children's  health-care 

E.  Janet  Riddlck,  Virginia's  child  day-care 
program   manager   in   the   Department   of 


Social  Services,  said  the  child-care  subsidy 
program  was  not  intended  to  end  so  abrupt- 
ly when  a  parent  gets  a  raise  but  that  the 
upper  income  limit  on  the  program  is  tied  to 
70  percent  of  the  state's  median  Income, 
geared  to  those  most  in  need. 

Local  jurisdictions  can  set  even  lower 
income  limits,  and  some  have  put  the  ceiling 
as  low  as  30  percent  of  median  income,  "not 
enough  to  survive  on  In  any  locality,"  Rid- 
dlck said. 

"We  do  feel  that  we  don't  have  enough 
money  at  the  current  level  to  meet  all  the 
needs  that  are  out  there"  despite  a  major 
expansion  of  the  program  last  year,  Riddick 
said. 

"This  is  an  unfortunate  situation  for  this 
woman  [Crowel  and  not  one  we  want  to  en- 
courage ....  I  don't  think  you  would  find 
anyone  in  any  agency  that  would  say  a  7- 
year-old  should  stay  alone." 

The  state  does  not  compile  a  waiting  list 
nor  keep  track  of  how  many  peole  are  eligi- 
ble for  the  subsidy,  she  said.  The  median- 
income  figures  are  due  to  be  revised  soon,  so 
some  famUies  currently  ineligible  may  qual- 
ify later,  she  added. 

Advocates  of  a  massive  child-care  bill 
pending  in  Congress  say  the  measure  could 
help  someone  in  Crowe's  position  because 
the  bill  calls  for  subsidies  to  families  with 
incomes  up  to  100  percent  of  state  medians. 
But  in  the  meantime,  Mary  Crowe  stays 
by  herself  more  than  two  hours  each  after- 
noon, doing  homework  or  watching  televi- 
sion or  caring  for  the  family  lizards. 

She  was  happy  when  her  mother  let  her 
stay  by  herself  rather  than  go  to  day  care, 
she  said. 

"The  best  part  Is  getting  to  read,  and  It's 
quiet  to  do  my  homework,"  she  said.  "Some- 
times I  miss  my  brothers,  and  I  can't  eat 
pudding.  When  I  get  lonely.  I  caU  Mommy." 
Crowe  comforts  herself  that  her  daughter 
is  a  responsible  and  trustworthy  child  who 
follows  Instructions. 

The  family  has  developed  a  system  de- 
signed to  protect  Mary's  safety:  She  Is  to 
walk  home  with  other  children  and  calls  her 
mother  as  soon  as  she  is  in  the  door.  She 
has  been  instructed  In  detail  how  to  deal 
with  telephone  calls  and  not  to  answer  the 
door  under  any  circumstances. 

Another  mother  In  the  neighborhood  gets 
home  shortly  after  Mary  does  and  keeps  a 
close  watch  on  the  house. 

Still,  the  unexpected  crops  up.  A  simple 
thing  like  dealing  with  a  headache  requires 
precise  directions  by  phone  on  just  where 
the  aspirin  Is  and  what  It  looks  like. 

Crowe  didn't  think  to  instruct  Mary  on 
how  to  use  the  thermostat  until  she  came 
home  one  day  to  a  sweltering  house. 
"I  regret  it."  Crowe  said  of  the  situation. 
"My  kids  are  growing  up  a  lot  faster  be- 
cause they  have  to  do  things  other  kids 
don't  have  to  do.  Kids  used  to  be  able  to 
play  after  dark,  and  now  they  can't.  They 
have  a  lot  of  things  to  worry  about  that  we 
didn't,  like  coming  home  alone." 

Crowe  also  predicts  that  today's  children 
will  grow  up  resenting  the  generation  of 
adults  who  have  not  provided  for  them. 

"When  they  are  the  leaders,  they  are 
going  to  say,  'Where  were  you  when  I  fell 
down  and  hurt  myself  when  I  was  a  kid?'  Is 
anybody  thinking  about  an  entire  genera- 
tion of  kids?" 

Mr.  ADAMS.  I  would  spend  the  $9 
million  on  that  first. 

That  is  just  an  example.  Studies 
have  shown  that  the  latchkey  child 
has  a  higher  risk  of  involvement  in 
drugs. 


I  just  do  not  understand  why  there 
is  such  a  rush  for  us  to  come  in  the 
middle  of  our  problems  with  reconcili- 
ation and  potential  sequester  and  pass 
this  bill. 

I  am  appalled  by  the  fact  that  we 
are  faced  with  these  changes,  rules 
now  that  will  say  that  we  have  not  cut 
enough.  Therefore,  we  may  cut  every- 
thing. Well,  this  Is  one  place  where  we 
can  save  some  money  very  easily.  Why 
rush  forward  to  spend  more  money 
when  we  are  trying  to  cut  everyplace 
else,  and  when  we  are  trying  to  fund 
the  war  on  drugs,  and  we  are  trying  to 
improve  the  education  of  our  children, 
and  we  are  trying  to  protect  our  chil- 
dren before  and  after  school  from  the 
raids  and  the  deprivation  and  the 
problems  that  come  from  their  not 
having  their  parents  at  home  and 
from  the  dangers  of  the  streets. 

We  speak  of  a  coimtry  that  is  loving 
and  caring  and,  yet,  we  are  involved 
here  with  trying  to  interfere  in  an- 
other country's  election,  with  spend- 
ing money  we  do  not  have,  which  we 
must  borrow  in  order  to  send,  and  with 
not  really  helping  our  own  elections, 
by  trying  to  do  some  public  financing. 
I  just  think  the  world  is  turned  upside 
down. 

I  had  the  question  put  to  me  this 
morning  in  the  Appropriations  Com- 
mittee as  we  were  voting  this,  of 
whether  or  not  it  is  better  to  spend 
money  for  ballots  than  bullets.  I  think 
that  is  a  terrible  slogan.  I  do  not  think 
the  American  i)eople  are  for  spending 
money  for  bullets  or  ballots  in  that 
war-torn  country,  and  certainly  any- 
body that  runs  on  a  ticket  in  the 
United  States  which  spends  money  for 
ballots  wo»ild  find  they  were  in  enor- 
mous trouble  with  the  electorate. 

I  know  we  will  have  a  chance  to 
debate  this  bill  later,  but  as  I  am 
trying  to  say  now,  it  offends  many  of 
us  deeply  and  greatly  that  this  bill 
would  be  brought  up.  That  is  what  we 
are  talking  about  now,  that  this  bill  is 
being  brought  up,  rushed  before  us, 
when  there  are  so  many  other  needs  in 
this  country  that  should  stand  before 
it  and  have  such  a  great  desire  and 
need. 

We  are  in  here  this  week— not  out 
working  in  our  districts— to  try  to 
reduce  spending  through  a  reconcilia- 
tion bill  so  that  we  will  not  have  se- 
quester on  Monday,  and  what  are  we 
greeted  with  in  the  middle  of  the  week 
but  a  bill  that  says  let  us  take  $9  mil- 
lion, which  we  happen  to  have  around, 
and  send  it  into  this  election.  If  we 
happen  to  have  it  around,  let  us  use  it 
for  purposes  far  better  suited  to 
reduce  this  deficit,  avoid  sequester,  or 
fund  the  Drug  Program  on  which  we 
have  gone  across  the  board  with  cuts. 
I  thank  the  President  and  the  Sena- 
tors for  this  time.  I  just  do  not  think 
we  should  vote  cloture  or  proceed  with 
this  bill.  It  should  die  a  death  now. 
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The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  LEAHY.  Mr.  President.  I  believe 
the  Senator  from  Iowa  is  going  to  be 
seeking  time,  and  I  see  him  on  the 
floor.  I  might  ask  the  Senator  from 
Iowa  how  much  time  he  will  require? 

Mr.  HARKIN.  I  thank  the  Senator.  I 
need  about  30  minutes,  I  think. 
B4r.  LEAHY.  I  yield  30  minutes. 
Mr.  HARKIN.   I  thank  the  distin- 
guished Senator  for  yielding. 

I  want  to  thank  my  distinguished 
chairman  of  the  Foreign  Operations 
Subcommittee  for  his  leadership,  not 
only  in  this  area,  but  also  in  all  areas 
dealing  with  aid  to  foreign  countries. 
He  has  been  a  very  progressive  and 
diligent  leader  in  making  sure  that  our 
hard-earned  tax  doUars  are  not  wasted 
frivolously  in  giveaway  programs,  but 
are  used  to  provide  the  best  possible 
support  for  our  friends  and  allies 
abroad. 

Mr.  President,  I  hate  to  say  this,  but 
here  we  go  again,  just  when  we 
thought  the  last  tax  dollar  of  America 
was  going  to  Nicaragua,  here  we  go 
again.  Well,  it  has  been  on  and  on 
every  year;  if  it  is  not  one  thing,  it  is 
another.  If  it  is  not  giving  money  to 
Somoza,  then  it  is  giving  money  to  the 
Contras.  If  it  is  not  one  group  of  Con- 
tras,  then  it  is  another  group  of  Con- 
tras. If  it  is  not  one  group  of  Contra 
leaders,  it  is  another  group  of  Contra 
leaders.  If  it  is  not  for  freedom  fight- 
ers, it  is  for  another  political  party. 

Last  spring,  this  body  and  Congress 
passed  an  aid  package  to  the  Contras 
and  everybody— look  at  the  record- 
said  this  is  it.  this  is  the  last  payment; 
the  failed  policy  in  the  Reagan  admin- 
istration regarding  Nicaragua  was 
being  put  to  rest.  That  was  this  spring. 
Then  they  came  back  this  summer  and 
said,  oh,  no.  guess  what,  we  need  $3.5 
million  for  the  upcoming  elections.  We 
passed  that. 

All  right,  give  them  $3.5  million  for 
the  elections.  Three  months  later  they 
want  $9  million  more  for  the  elections. 
What  is  it  going  to  be  in  November? 
What  about  January,  when  we  come 
back  a  month  before  the  elections; 
how  much  more? 

I  heard  a  comment  made  the  other 
day  that  there  is  a  new  saying  in  Span- 
ish, that  the  word  "Nicaragua"  has  a 
new  meaning  in  Spanish.  It  means 
"waste  U.S.  money."  That  is  about 
what  we  are  seeing  here,  waste  U.S. 
money. 

We  have  already  poured  into  Nicara- 
gua in  this  decade  alone  over  a  quarter 
of  a  billion  dollars.  What  have  we  got 
to  show  for  it?  Half  of  Nicaragua 
living  in  Miami,  that  is  what  we  have 
to  show  for  it.  A  lot  of  U.S.  taxpayers' 
money  is  in  Swiss  bank  accounts,  fun- 
neled  over  there  through  the  Contra 
leaders,  who  are  living  high  on  the 
hog  in  Miami  or  Caracas. 

I  cannot  really  believe  that  we  are 
here  again  discussing  sending  another 


$9  million  to  Nicaragua.  To  para- 
phrase Yogi  Berra,  it  is  deja  vu  all 
over  again,  Mr.  President.  I  do  not 
know  how  many  times  we  have  to  ask 
the  American  taxpayer  to  give  more 
money  to  that  failed  policy  of  the 
Reagan  administration. 

Mr.  President,  let  me  make  a  few 
points  clear  about  my  reason  for  op- 
posing this  amount  of  money.  It  is  not 
based  on  any  opposition  I  have  to  a 
free  and  fair  election  in  Nicaragua- 
far  from  it.  Last  year,  this  Senator 
supported  a  provision  which  appropri- 
ated $2  million  to  the  activities  in 
Nicaragua  of  the  National  Endowment 
for  Democracy. 

This  summer.  I  also  supported  the 
amendment  that  provided  $3  million 
in  additional  political  activities  in 
Nicaragua.  That  was  $1.5  million  for 
NED.  and  $1.5  million  for  the  Organi- 
zation of  American  States.  Altogether, 
this  Congress  approved— and  I  sup- 
ported It— $3.5  million  to  the  National 
Endowment  for  Democracy,  to  be  used 
for  the  same  pmposes  as  provided  in 
this  bUl. 

This  bill  says  they  are  going  to  use 
the  money— I  will  read  this: 

Up  to  $5  million  in  assistance  to  internal 
groups,  such  as  support  for  political  organi- 
zations and  alliances,  independent  elements 
of  the  media,  independent  labor  unions, 
business,  civic  and  professional  groups 
through  and  consistent  with  the  charter 
and  operating  procedures  for  the  NED. 

Five  million  dollars.  Civic  groups, 
professional  groups,  labor  luiions, 
media.  Get  in  line.  Line  up  for  it,  be- 
cause here  it  comes  with  no  controls 
whatsoever  on  what  it  is  going  to  be 
used  for. 

Rather  than  ensuring  free  and  fair 
elections,  this  package  that  would 
pour  in  another  $9  million,  could  well 
undermine  those  elections,  could  well 
undermine  the  main  opposition  candi- 
date, the  major  recipient  of  these 
fimds. 

Do  we  really  want  Mrs.  Chamorro  to 
be  known  as  the  best  candidate  that 
the  United  States  can  buy?  That  is 
what  is  going  to  happen.  Do  we  reaUy 
want  free  elections  and  fair  elections 
in  Nicaragua,  or  do  we  want  an  elec- 
tion bought  and  paid  for  by  the 
United  States  Government? 

As  I  said  earlier  during  markup  in 
the  Appropriations  Committee,  I 
looked  around  and  saw  how  many 
people  were  sitting  there  who  opposed 
and  stiU  oppose  public  financing  of 
campaigns  in  this  country,  but  they 
are  now  willing  to  vote  $9  million  for 
public  financing  of  a  campaign  in 
Nicaragua.  I  cannot  imderstand  what 
kind  of  sense  that  makes. 

But  do  not  just  listen  to  me.  Listen 
to  some  others.  Here  is  a  person,  Mark 
Falcoff  who  is  a  Latin  American  spe- 
cialist with  the  American  Enterprise 
Institute,  that  bastion,  of  course,  of 
leftwing  liberal  thinking  here  in  the 
United  States.  Mr.  Falcoff  cannot  be 


considered  a  liberal.  For  several  years 
he  served  as  one  of  Senator  Lucar's 
foreign  policy  advisers.  He  is  also  a 
protege  of  former  Ambassador  Jeane 
Kirkpatrick.  that  other  great  liberal 
we  have  in  this  country. 

Mr.  Falcoff  condemned  the  request 
as  being  excessive,  and  he  said  it  may 
look  as  if  the  United  States  were  bent 
on  buying  the  election. 

Listen  to  the  official  in  the  Govern- 
ment of  Costa  Rica,  President  Oscar 
Arias,  who  believes  under  the  proper 
conditions  the  opposition  could  win  in 
Nicaragua. 

But  the  official  warns— and  here  he 
reflects  the  opinion  of  the  Arias  gov- 
ernment—the United  States  pouring 
funds  into  the  campaign  of  Mrs.  Cha- 
morro would  give  the  Sandinistas  a 
power  propaganda  weapon  with  which 
to  portray  Chamorro  as  a  United 
States  puppet. 

So  there  is  ample  cause  for  concern 
here.  Some  people  just  believe  that  all 
we  have  to  do  is  throw  money  out. 
That  is  what  we  did  with  the  Contras, 
throw  money  at  them,  just  give  them 
whatever  they  want,  and  surely  they 
will  overthrow  the  Nicaraguan  Gov- 
ernment and  establish  democracy. 
How  many  times  have  we  heard  that 
sorry  song  sung  in  the  Senate,  time 
and  time  again.  Now  we  are  hearing 
this  siren  calling  to  spend  more  money 
to  pour  in  the  opposition  party  in 
Nicaragua. 

If  this  package  passes,  we  will  be 
spending  a  total  of  $8.5  million  to  sup- 
port the  internal  opposition  in  Nicara- 
gua, a  country  of  3  million  people, 
with  only  1.7  million  registered  voters. 
That  amounts  to  $5  per  voter. 

I  did  a  quick  compilation.  Mr.  Presi- 
dent. I  wanted  to  find  out  what  would 
that  mean  in  our  Presidential  election 
if  another  coimtry  were  to  put  that 
kind  of  money  into  the  United  States. 
You  know  what  it  would  amount  to?  It 
would  be  over  one-half  billion  dollars, 
half  a  billion  doUars.  Last  year  the 
combined  campaigns  of  Mr.  Dukakis 
and  Mr.  Bush,  plus  the  Federal  match- 
ing fimd.  amounted  to  just  over  $100 
million.  Let  us  compare  that  to  what 
we  are  doing  in  Nicaragrua,  mindful 
that  I  said  3  million  people,  1.75  mil- 
lion registered  voters.  Let  us  compare 
what  we  have  done  in  the  past. 

In  the  1986  elections  in  the  Philip- 
pines the  NED  spent  less  than 
$900,000.  The  Philippines  has  a  popu- 
lation of  50  million  people.  That  was 
$900,000  of  U.S.  taxpayers'  money. 

In  the  recent  Polish  elections,  we 
put  in  $2.7  million  for  NED.  Poland 
has  35  million  people. 

In  the  1988  plebiscite  in  Chile,  a 
country  with  12  million  people.  NED 
spent  $1.2  million. 

So  look  at  those  elections.  Here  is 
Poland.  35  million  people,  we  put  in 
$2.7  million;  in  Chile— and  I  supported 
the  money  that  went  to  NED  that 
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went  to  Chile— 12  million  people.  $1.2 
million,  no  cash,  all  in  kind.  Yet  here 
is  Nicaragua,  with  3.5  million  people, 
and  they  want  us  to  spend  $8.5  mil- 
lion, seven  times  what  we  spent  in 
Chile. 

How  is  the  Nicaraguan  opposition 
going  to  use  all  of  this  extraordinary 
infusion  of  United  States  aid?  To  para- 
phrase President  Bush,  "Read  their 
lists."  Here  is  a  preliminary  financial 
proposal  of  UNO,  the  opposition  party 
in  Nicaragua,  for  infrastructure  and 
expenses  for  supporting  the  democrat- 
ic process  in  Nicaragua.  This  list  was 
prepared  by  UNO  as  to  how  it  could 
spend  the  $5  million  in  net  ftmds  in 
this  bill. 

Here  is  item  6,  travel  allowances  and 
per  diem  for  20.000  poll  watchers, 
$600,000. 

Mr.  President,  we  just  heard  earlier 
that  the  average  annual  income  in 
Nicaragua  is  about  $300  a  year.  If  you 
take  20,000  poU  watchers,  divide  that 
into  $600,000,  that  is  30  bucks  for  1 
day,  $30  for  1  day.  That  is  IV^  months 
of  income  to  the  average  Nicaraguan 
we  are  going  to  give  them  for  1  day  for 
watching  polls. 

What  we  ought  to  be  doing  is  teach- 
ing them  how  to  organize  and  to  get 
volimteers  to  watch  the  polls.  That  is 
what  we  do  in  America.  I  do  not  pay 
poU  watchers.  Other  Members  do  not 
pay  poll  watchers.  People  go  down  and 
watch  the  polls  on  a  volimtary  basis 
for  the  political  parties.  That  is  what 
they  did  in  Chile.  NED  went  down 
there,  and  taught  Chileans  how  to  or- 
ganize poll  watchers,  to  get  volunteers 
to  watch  the  polls  on  election  day.  In 
Nicaragua,  we  want  to  pay  poll  watch- 
ers a  month-and-half  salaries  for  1  day 
for  watching  polls.  It  is  absolutely 
nutty. 

Here  is  another  item,  $140,000  for 
courtesy  invitations  to  international 
observers  and/or  visiting  delegation 
from  related  organizations.  What  is 
this  all  about?  That  Is  $140,000  for 
courtesy  invitations.  We  already  have 
money  in  the  bill  and  already  have 
money  from  the  $3.5  million  we  al- 
ready sent  for  observers.  What  Is  this 
all  about?  That  is  $140,000  for  courte- 
sy invitations.  What  are  they  going  to 
do.  print  them  in  22-carat  gold  and 
send  invitations  abroad?  There  is  no 
further  explanation  for  how  the 
$140,000  will  be  spent. 

Another  line  item  is  $50,000  for 
travel  and  per  diem  for  trips  aboard  by 
UNO  leaders  to  promote  free  and  fair 
elections. 

Do  they  say  how  many  UNO  lead- 
ers? Is  it  four,  or  five,  or  six?  Yet  that 
is  $50,000  for  them  to  travel  abroad.  I 
thought  this  was  supposed  to  be  a  pro- 
election  package,  not  a  travel  promo- 
tion package. 

But  here  is  the  one  right  here,  Mr. 
President,  item  No.  1,  salaries,  bene- 
fits, and  related  expenses,  $815,000. 
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What  is  this?  Here  we  are  cutting 
health  care  benefits  in  America  and 
voted  last  week  to  cut  the  benefits  on 
the  catastrophic  care  bill;  yet  we  have 
$815,000  for  benefits  and  salaries  for 
UNO  leaders.  That  is  for  4  months, 
just  think  of  that,  4  months,  $815,000, 
average  income  $300  a  year.  Who  is 
getting  paid  all  this  money  and  where 
is  it  going? 

Let  me  read  here  from  an  article 
that  appeared  in  the  New  York  Times 
on  September  28. 

At  a  hearing  of  the  Senate  Foreign  Rela- 
tions Committee,  Bernard  Aroson,  the  As- 
sistant Secretary  of  State  for  Inter-Ameri- 
can Affairs,  was,  for  example,  unable  to  ex- 
plain why  the  State  Department  wanted  to 
spend  $815,000  in  salaries  and  (1.3  million 
on  vehicles  for  opposition  members  worlcing 
on  next  February's  elections. 

He  could  not  explain  it. 

Mr.  President,  when  your  farmers  or 
when  your  citizens  of  the  State  of  Ne- 
braska or  the  people  in  Iowa  or  other 
people  come  here  and  they  want  the 
Federal  Government  to  spend  some 
money  on  a  project  or  a  program  or 
activity,  they  better  dam  well  have 
chapter  and  verse  how  they  are  going 
to  spend  the  money.  Here  is  Bernard 
Aronson,  Assistant  Secretary  for  Latin 
American  Affairs,  who  says  he  does 
not  know  how.  He  is  unable  to  explain 
it.  But  he  says,  "Go  ahead  and  write 
the  check  anyway."  What  kind  of  non- 
sense is  that?  What  kind  of  absolute 
nonsense  are  we  getting  ourselves 
into?  No  accountability. 

Finally,  the  item  I  just  mentioned, 
there  is  $1,345,000  for  vehicles.  Think 
about  that.  Here  is  a  country  about 
the  size  of  my  State  of  Iowa.  Let  us 
face  it,  most  of  the  country,  is  not 
even  accessible  by  road.  You  have  a 
small  area  where  most  of  the  people 
reside.  They  want  $1,345,000  for  vehi- 
cles for  the  election. 

Well,  we  figured  out— and  I  got  this 
from  Mr.  Cokte  on  the  House  side.  He 
said,  if  UNO  decided  to  rent  a  car  from 
Hertz  rent  a  car  for  $20  a  day.  that  is 
2.241  cars  a  month  that  they  can  rent. 
What  kind  of  nonsense  are  we  talking 
about,  $1,345,000  for  vehicles? 

Or  is  that  just  for  a  few  Mercedes 
that  the  leaders  want  to  have  in 
Miami  at  their  villas  or  perhaps  they 
need  a  new  BMW  at  their  homes  on 
the  French  Riviera?  Is  that  the  vehi- 
cles they  are  talking  about?  We  do  not 
know  because  we  are  not  told.  And 
even  the  Assistant  Secretary  of  State 
cannot  tell  you  what  it  is  for.  And  yet, 
"Write  the  check.  Give  them  the 
money." 

Here  is  the  other  item.  To  support 
the  $1.3  million  for  vehicles,  there  is 
another  line  item.  They  want  $149,472 
for  "gasoline,  lubricants,  and  mainte- 
nance." 

Now.  if  that  does  not  just  take  the 
cake— 150.000  bucks  for  gasoline,  lubri- 
cants, and  maintenance.  I  am  assum- 
ing they  are  going  to  spend  It  over  4 


months— November,  December,  Janu- 
ary, and  February.  That  Is  35.000 
bucks  a  month  just  for  gasoline  and 
lubricants. 

Would  you  not  like  to  have  that  in 
your  campaign  when  you  go  out  and 
campaign?  Mr.  President,  would  you 
not  like  to  have  that  kind  of  money 
and  those  kinds  of  cars  and  vehicles? 

They  cannot  put  that  many  cars  on 
the  road  in  Nicaragua.  They  do  not 
have  that  much  gasoline  and  lubri- 
cants. It  is  nonsense,  absolute  total 
nonsense  what  we  are  being  asked  to 
come  up  with  here. 

What  is  just  as  disturbing  as  the 
amount  is  the  fact  that  NED  can  give 
over  some  $5  million  cash  to  UNO. 
Cash.  If  you  look  closely  at  the  items, 
you  will  find  what  can  be  politically 
called  soft  money. 

Well,  let  us  really  be  honest  about  it. 
Let  us  call  it  what  it  is— walking 
around  money.  We  know  what  that  is 
in  this  country.  Walking  around 
money,  that  is  what  it  is;  pouring 
money  into  a  political  party. 

Here  is  Nicaragua,  a  coimtry  with  a 
very  sorry  economy,  where  the  aver- 
age per  capita  income  is,  as  I  said, 
about  300  bucks  a  year.  What  you 
have  here  is  a  lot  of  walking  around 
money. 

They  say  that  former  dictator 
Somoza  used  to  rig  his  elections  for  30 
cents  a  head.  Today,  we  are  being 
asked  to  rig  them  for  5  bucks  a  head. 
Even  if  you  are  for  it,  at  least  we  could 
do  it  cheaper  than  this.  If  you  want  to 
buy  an  election,  at  least  it  could  be 
done  cheaper  than  this. 

The  exchange  rate  in  Nicaragua 
right  now  is  25,000  cordobas  per  dollar. 
As  I  said,  if  we  used  that  same  money 
in  this  country  for  national  elections 
last  year,  some  foreign  country  could 
have  poured  a  half  a  billion  dollars 
into  the  campaign  of  Mr.  Dukakis  or 
Mr.  Bush,  whichever  side  they  wanted 
to  be  on.  Would  we  stand  for  that  in 
this  country?  Would  we  say,  "Oh. 
that's  all  right"? 

But  we  are  telling  Nicaraguans  that 
you  ought  to  stand  for  it.  We  are  going 
to  pvunp  that  money  into  a  political 
party.  Absolute  nonsense. 

To  quote  from  a  recent  Newsweek 
article: 

If  Mrs.  Chamorro  is  defeated,  many  Nica- 
raguans will  blame  the  United  States,  and 
some  Americans  may  criticize  President 
Bush  for  sending  good  money  after  bad. 

Have  we  not  wasted  enough  money 
in  Nicaragua,  over  a  quarter  of  a  bil- 
lion dollars?  When  does  it  end?  Never? 
Well,  this  is  the  time  to  end  it. 

Ironically,  this  package,  which  is  de- 
signed to  support  a  political  opening  in 
Nicaragua,  could  well  be  the  door  that 
closes  that  political  opening. 

Let  me  repeat:  The  issue  is  not 
whether  or  not  we  are  going  to  sup- 
port democracy  in  Nicaragua.  The  real 
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question  is:  Are  we  going  to  smottier 
it?  Are  we  going  to  nip  it  in  the  bud? 

Instead  of  pouring  so  much  money 
into  Nicaragua,  the  administration 
could  offer  the  Nicaraguan  opposition 
more  effective— and  most  cost  effec- 
tive—assistance by  simply  adding  one 
proviso:  "No  more  CIA  involvement  in 
Nicaragua." 

Reading  again  from  Newsweelc,  and 
again  I  quote,  about  secret  help: 

The  United  States  is  already  tunneling 
millions  of  American  dollars,  much  of  it  se- 
cretly, to  help  the  Nicaraguan  opposition  in 
next  February's  election.  Overt  money, 
about  $8.5  million,  goes  to  the  National  En- 
dowments for  Democracy.  But  U.S.  intelli- 
gence sources  say  covert  money,  about  $5 
million  is  handled  by  the  CIA.  Officials  say 
the  money  is  for  political  infrastructure,  not 
campaigning. 

Well,  there  you  go.  I  wish  we  had  a 
proviso  in  this  paclmge.  I  wish  the 
President  would  come  out  and  say  the 
CIA  is  not  going  to  be  involved.  Can 
any  Senator  here  on  the  floor  say  ab- 
solutely for  certain  that  the  CIA  has 
not  been  involved  in  the  election  proc- 
ess and  will  not  be  involved  in  the  elec- 
tion process?  I  cannot.  I  am  not  on  the 
Intelligence  Committee.  I  do  not 
know. 

AU  I  know  is  what  I  have  read  and 
what  I  have  heard.  And  what  I  heard 
is  that  the  CIA  is  involved.  So  we  are 
not  even  just  talking  about  aU  the 
overt  money,  we  are  talking  about 
covert  money,  also. 

I  think  the  administration  should 
stop  playing  cat  and  mouse  with  this 
issue  of  covert  aid  and  come  right  out 
and  say:  "No  covert  activities  will  be 
engaged  in  related  to  next  February's 
election." 

Well,  even  the  opposition  to  Nicara- 
gua, UNO,  made  its  position  over- 
whelmingly clear  that  they  are  op- 
posed. 

Alfredo  Cesar,  a  member  of  the  re- 
sistance directorate,  returned  to  Nica- 
ragua in  June  after  7  years  in  exile. 
Here  is  what  he  said: 

The  worst  thing  the  U.S.  Government  can 
do  is  to  try  to  help  In  a  hidden  way.  That 
would  be  the  worst  of  all.  worse  than  not 
helping  at  all. 

Nicaragua's  opposition  daily.  La 
Prensa,  has  called  suggestions  of  possi- 
ble covert  aid  to  the  Nicaraguan  oppo- 
sition a  potentially  fatal  blow  to  their 
election  hopes. 

On  Augtist  4,  20  Nicaraguan  parties, 
representing  most  of  the  political  op- 
position, joined  with  the  Sandinistas 
in  signing  a  "political  accord  of  the  na- 
tional dialog."  Quoting  from  that 
accord: 

The  political  parties  call  on  the  govern- 
ments with  interests  in  Central  America  to 
abstain  from  carrying  out  covert  activities 
in  the  electoral  process  of  Nicaragua. 

And  yet  our  Government,  the  ad- 
ministration of  President  Bush,  has 
been  ominously  silent  about  saying 
whether  or  not  covert  activities  would 
be  engaged  in. 


Mr.  President,  over  the  past  year,  I 
have  consistently  advocated  a  position 
that  the  United  States  should  be  in- 
volved with  the  upcoming  elections  in 
Nicaragua,  but  it  should  be  construc- 
tive and  open,  in  kind  and  not  in  cash. 

In  1988,  I  played  a  role  in  assisting 
the  forces  of  democracy  during  the 
Chilean  plebiscite  by  offering  an 
amendment,  which  was  adopted,  to 
add  another  million  dollars  for  NED, 
for  their  activities  in  Chile. 

With  the  modest  amount  of  funds 
we  provided  NED,  the  endowment  pro- 
vided Chile's  democratic  opposition 
the  skills  necessary  to  moiuit  a  highly 
sophisticated  campaign.  And  even 
though  they  were  outspent  30  to  1  by 
Pinochet,  the  free  election  forces  won 
in  last  October's  plebiscite. 

That  is  the  way  to  do  it— no  cash. 
There  was  not  any  walking  around 
money.  We  did  not  pump  a  lot  of  cash 
into  Chile  to  buy  the  elections.  What 
we  did  was  we  used  the  NED  to  go  to 
Chile  to  teach  them  how  to  organize, 
how  to  watch  polls,  to  do  polling,  how 
to  get  people  registered,  get  them  to 
the  polls  on  election  day,  how  to  use 
media  wisely  and  effectively.  That  is 
all  proper.  I  have  no  problems  with 
that. 

But  in  this  package  we  are  asking  to 
pump  in  obscenely  large  amounts  of 
money  into  that  small  country  and  to 
give  them  cash  again. 

Again,  I  am  not  opposed  at  a  modest 
amount  of  money  for  the  election 
process.  But  not  in  cash.  We  need  to 
support  independent  organizations 
like  the  Council  of  Freely  Elected 
Heads  of  Grovemments,  the  United  Na- 
tions, the  Center  for  Democracy,  to 
help  the  election  process,  to  help  reg- 
istered voters  and  to  send  independent 
monitors  to  oversee  the  independent 
registration  and  election  process.  That 
is  what  we  should  be  doing. 

That  is  why  I  am  going  to  propose 
an  amendment  which  will  offer  a  rea- 
sonable compromise  and  a  more  effec- 
tive way  of  supporting  the  elections 
process  than  that  which  we  are  consid- 
ering today.  My  amendment  would  do 
the  following:  Provide  $1  million  in- 
kind  assistance  through  NED  for  elec- 
tion support  and  monitoring  to  ensure 
the  conduct  of  a  free  and  fair  and 
open  election  in  Nicaragua,  and  an- 
other $1.5  million  for  support  for  the 
elections  process  which  would  be  divid- 
ed this  way:  $400,000.  the  United  Na- 
tion's election  monitoring  team; 
$400,000  for  former  President  Carter's 
Council  of  Freely  Elected  Heads  of 
Governments;  San  Jose-based  Center 
for  Training  and  Election  Promotion, 
$400,000;  and  $300,000  for  the  Center 
for  Democracy. 

With  that  modest  amount  of  money, 
Mr.  President,  we  will  ensure  that  we 
have  the  monitors  that  we  need  to 
ensure  that  the  process  is  open,  free 
and  fair  in  Nicaragua.  But  what  we 
have  in  front  of  us  today  goes  way 


beyond  that.  It  ensures  a  bought  and 
paid  for  election  and,  I  believe,  ensures 
the  defeat  of  the  opposition. 

It  will  backfire.  It  will  undermine 
Mrs.  Chamorro  and  the  political  oppo- 
sition. Oh,  but  I  will  bet  you  get  the 
opposition  to  say  they  would  like  to 
have  the  money. 

The  PRESIDING  OFFICER.  The 
time  of  the  Senator  has  expired. 

Mr.  HARKIN.  Can  I  get  about  an- 
other 10  minutes? 

Mr.  LEAHY.  Mr.  President,  how 
much  time  do  I  have  remaining? 

The  PRESIDING  OFFICER.  Eight 
minutes  and  fifty  seconds. 

Mr.  LEAHY.  Mr.  President.  I  ask 
unanimous  consent— this  is  a  request 
for  the  distinguished  ranking  member 
of  the  Foreign  Relations  Committee— 
that  we  be  able  to  call  a  quonun  at 
this  point,  without  the  time  being 
charged  to  either  side. 

The  PRESIDING  OFFICER.  Is 
there  objection?  Without  objection,  it 
is  so  ordered. 

Mr.  LEAHY.  Under  that.  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  LEAHY.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quonrni  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  LEAHY.  Mr.  President,  I  ask 
unanimous  consent  that  the  distin- 
guished Senator  from  North  Carolina 
be  allowed  to  proceed  for  up  to  5  min- 
utes on  a  different  matter,  without  it 
applying  to  the  matter  before  us. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  Senator  from  North  Carolina. 

Mr.  LEAHY.  I  would  yield  to  him  so 
he  can  say  bienvenu  to  our  colleagues 
from  France. 


VISIT  TO  THE  SENATE  BY  A 
GROUP  OF  FRENCH  PARLIA- 
MENTARIANS 

Mr.  HELMS.  Mr.  President,  we  have 
a  distinguished  group  of  French  par- 
liamentarians as  the  Senator  from 
North  Carolina,  who  is  the  occupant 
of  the  Chair,  imows. 

Senators  will  certainly  want  to  pay 
their  respects  and  extend  their  wel- 
comes to  them.  I  certainly  do  that,  and 
I  suggest  the  absence  of  a  quonun. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  LEAHY.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  Is  so  ordered. 
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ASSISTANCE  FOR  FREE  AND 
FAIR  ELECTIONS  IN  NICARAGUA 

The  Senate  continued  with  the  con- 
sideration of  the  bill. 

Mr.  LEAHY.  Mr.  President,  I  yield  3 
minutes  of  my  time  to  the  distin- 
guished Senator  from  Iowa. 

Mr.  HARKIN.  I  thank  the  Senator.  I 
really  want  to  caution  Senators  on  the 
amount  of  money  going  to  Nicaragua. 
I  really  believe  this  package  is  going  to 
backfire.  I  am  as  conunltted  and  dedi- 
cated to  free  and  fair  and  open  elec- 
tions in  Nicaragua  as  any  Senator  in 
this  body. 

I  disagree  that  this  is  the  best  way 
to  do  it,  the  same  as  I  disagreed  that 
the  best  way  to  help  was  through  the 
failed  policies  of  funding  the  Contras. 
We  could  have  a  more  modest  pack- 
age. We  have  already  pumped  in  $3.5 
million.  We  could  have  a  more  modest 
package  that  gets  the  money  to  the 
international  observer  teams  to  ensure 
that  the  elections  are  free  and  fair  and 
honest,  but  not  pump  all  this  cash  into 
that  poor,  tiny  country  and  buy  those 
elections. 

Let  us  save  Nicaragua's  democrats 
from  America's  big  pockets.  Let  us 
vote  for  a  more  reasonable  alternative 
that  I  think  would  offer  a  more  realis- 
tic way  to  support  a  free  and  fair  elec- 
tion. Mr.  President,  a  free  and  fair 
election  in  Nicaragua  cannot  be 
bought  with  United  States  dollars. 

I  thank  my  distinguished  chairman 
for  yielding  at  this  time.  I  yield  back 
my  time. 

Mr.  LEAHY.  Mr.  President,  how 
much  time  do  I  have  remaining? 

The  PRESIDING  OFFICER.  Six 
minutes  fifty  seconds. 

Mr.  LEAHY.  Mr.  President,  I  yield  2 
minutes  to  the  distinguished  chairman 
of  the  Foreign  Relations  Committee, 
Senator  Pell. 

Mr.  PELL.  Mr.  President.  I  thank 
my  colleague  from  Vermont. 

Mr.  President,  my  support  of  this 
proposal  to  provide  United  States 
funds  for  the  electoral  process  in  Nica- 
ragua is  based  on  the  Information  pro- 
vided by  the  administration  that  the 
assistance  is  in  fact,  only  for  the 
"process."  Further,  it  is  based  on  my 
respect  for  and  faith  in  the  National 
Endowment  for  Democracy  that  sensi- 
tive and  proper  use  will  be  made  of  the 
funds  In  this  very  delicate  situation 
and  that  a  careful  accoimtlng  will  be 
made.  In  no  way  are  the  funds  to  be 
used  by  the  opposition  for  direct  parti- 
san campaign  purposes. 

It  is  my  understanding  that  the 
funds  will  be  used  to  support  the  proc- 
ess through  projects  such  as  voter  reg- 
istration, seminars  for  poll  watchers, 
get  out  the  vote  efforts,  and  communi- 
cation equipment,  but  that  money  will 
not  go  directly  or  indirectly  for  cam- 
paign activities  of  the  opposition  par- 
ties. 

The  work  done  by  the  NED  in  the 
most   recent   elections   in   Chile   and 


Panama  provides  me  with  the  belief 
that  this  assistance  to  the  electoral 
process  in  Nicaragua  will  underline 
that  a  free  and  fair  election  will  be 
held  on  February  25  and  that  the  re- 
sults will  be  accepted  by  the  adminis- 
tration. 

I  look  forward  to  watching  the  elec- 
tion process  carefully  with  the  hope 
that  relations  between  the  United 
States  and  Nicaragua  will  Improve.  I 
believe  that  finally  peace  is  at  hand  in 
Central  America  and  the  election  in 
Nicaragua  certainly  is  a  key  factor. 

I  yield  the  floor. 

Mr.  UEAHY.  I  reserve  the  remainder 
of  my  time,  Mr.  President^ 

The  PRESIDING  OFFICER.  The 
Senator  from  Wisconsin. 

Mr.  KASTEN.  Mr.  President,  I  do 
not  intend  to  engage  in  debate  on  this 
issue  today.  I  appreciate  the  support 
of  the  chairman  of  the  Foreign  Rela- 
tions Committee.  I  simply  want  to  say 
that  this  package  has  been  Introduced 
by  bipartisan  leadership.  Republicans 
and  Democrats,  in  the  House  and 
Senate.  It  Is  the  result  of  work  the  ad- 
ministration has  done  with  both  the 
House  and  Senate. 

Although  no  one  thinks  it  may  be 
perfect,  everyone  feels  this  Is  the  best 
we  can  do  and  everyone  understands 
the  urgency  of  this  matter.  A  signifi- 
cant amount  of  the  money  in  this 
package  will  be  allocated  to  voter  reg- 
istration. The  voter  registration  days 
are  the  Sundays  In  October,  two  of 
which  we  have  already  missed. 

This  Is  a  perfect  example  of  how  this 
legislative  body,  by  not  acthig- by 
voting  neither  yes  nor  no  and  by 
simply  delaying  action,  can  defeat  the 
legislation.  I  am  hopeful  that  we  can 
move  forward  quickly  on  this  legisla- 
tion, and  I  look  forward  to,  after  the 
vote  on  cloture,  engaging  in  the  actual 
debate  and  dealing  with  amendments. 
At  that  point,  we  will  discuss  the 
merits  and  the  objections  to  certain 
amendments  and  points  that  have 
been  raised  on  the  floor  today. 

I  ask  unanimous  consent,  Mr.  Presi- 
dent, to  have  printed  in  the  Recori)  on 
behalf  of  the  minority  leader  a  letter 
from  Secretary  of  State  Baker  to  the 
minority  leader  outlining  the  urgency 
of  and  the  rationale  for  this  package. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

The  Secretary  of  State, 

Woihington. 
Hon.  Robert  Dole, 
U.S.  Senate. 

Dear  Bob:  The  Bipartisan  Accord  united 
the  Executive  and  the  Congress  In  seeking 
democratization  and  peace  in  Nicaragua.  It 
is  our  common  hope  that  the  February  1990 
elections  will  help  achieve  those  goals. 

As  you  begin  consideration  of  HR  3385,  a 
bill  to  assist  in  Nicaragua's  elections  process, 
I  want  to  express  my  strong  support  for  its 
contents.  Democracy  and  peace  can  come  to 
Nicaragua  only  if  the  elections  are  both  free 
and  fair.  While  the  Sandinistas  alone  will 
determine  whether  the  elections  are  free. 


Congress  and  the  Executive,  working  to- 
gether to  pass  this  legislation,  can  help 
ensure  that  they  are  fair. 

I  also  want  to  emphasize,  in  the  strongest 
terms,  the  urgent  need  for  the  bill's  passage. 
Half  of  Nicaragua's  Sunday  registration 
days  have  already  passed:  only  two  remain. 
Fimds  to  aid  in  registration  are  needed  more 
urgently  than  ever.  It  is  also  essential  to  the 
process  of  democratization  that  other  funds 
contained  in  this  package  reach  Nlcaragiia 
well  before  the  election— now  only  four  and 
a  half  months  away. 

Because  the  administration  supports  the 
bill  as  transmitted  to  the  Senate,  and  be- 
cause of  the  urgency  of  enactment,  I  am  op- 
posed to  all  amendments  to  HR  3385,  re- 
gardless of  substance  or  intent.  As  you 
know,  the  bill  is  a  compromise  resulting 
from  consultations  with  both  the  Senate 
and  House.  Differing  versions  of  the  bill 
would  further  hinder  enactment.  While  I 
remain  respectful  of  Congressional  preroga- 
tives, the  urgency  of  the  situation  In  Nicara- 
gua demands  that  we  make  these  funds 
available  as  soon  as  possible. 

With  best  personal  regards. 
Sincerely  yours, 

James  A.  Baker  IIL 

Mr.  KASTEN.  Mr.  President.  I  yield 
back  the  remainder  of  my  time. 

Mr.  President,  excuse  me.  can  I  with- 
hold for  a  moment?  I  yield  the  Sena- 
tor from  Arizona  10  minutes. 

The  PRESIDING  OFFICER.  The 
Chair  understands  that  the  Senator 
has  yielded  back  all  time  but  10  min- 
utes? The  Senator  may  withdraw  that. 

Mr.  KASTEN.  Mr.  President.  I  with- 
draw my  request  with  regard  to  yield- 
ing back  my  time  and  instead  yield  to 
the  Senator  from  Arizona  10  minutes. 

The  PRESIDING  OFFICER.  The 
Senator  from  Arizona. 

Mr.  McCAIN.  Mr.  President.  I  thank 
my  friend  from  Wisconsin,  and  I  also 
express  my  deep  appreciation  to  him 
for  his  continued  leadership  on  this 
very  difficult  issue.  I  do  not  luiow  of  a 
more  loiowledgeable.  more  committed 
Member  of  this  body  on  the  issue  of 
Central  America,  as  well  as  many 
other  areas.  I  again  express  my  appre- 
ciation to  him  for  his  support  for  this 
very  Important  effort  to  achieve  de- 
mocracy In  Nicaragua. 

Mr.  President,  what  we  do  here 
today  can  be  characterized  just  that 
simply.  The  Senate  either  will  or  will 
not  stand  with  the  forces  of  democra- 
cy in  Nicaragua.  I  am  confident  that 
after  years  of  division  over  the  ques- 
tion of  assistance  to  the  armed  resist- 
ance in  Nicaragua,  this  body  will  be 
united  in  its  support  for  those  brave 
Nicaraguans  who  face  their  adversar- 
ies armed  only  with  a  ballot.  For  those 
who  argue  that  the  United  States 
should  not  concern  itself  with  the  af- 
fairs of  one  foreign  political  party  at 
the  expense  of  another,  let  me  say 
this:  The  contest  in  Nicaragua  is  not 
between  two  democratic  organizations; 
it  is  between  democrats  and  antidemo- 
crats.  For  the  United  States  to  desire 
the  success  of  democracy  generally  in 
Nicaragua,  it  must  desire  the  success 
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of  the  democratic  opposition  specifi- 
cally in  Nicaragua. 

No  Senator  can  argrue  with  the  pur- 
pose of  the  proposals  contained  in  this 
legislation.  Stated  simply,  the  purpose 
is  to  improve  the  prospects  that  the 
forthcoming  election  in  Nicaragua  will 
be  free  and  fair.  There  is,  of  course,  a 
very  natural  concern  on  the  part  of 
some  Members  that  overt  U.S.  assist- 
ance to  the  National  Opposition 
Union,  known  as  UNO,  may  inadvert- 
ently do  more  harm  than  good  to 
UNO's  campaign.  This  argument  is 
predicated  on  the  assumption  that  as- 
sociation with  the  United  States  is  a 
political  disadvantage  in  Nicaragua. 

Mr.  President,  I  am  not  at  all  certain 
that  after  a  decade  of  bad  relations, 
the  people  of  Nicaragua  might  not 
welcome  better  relations  between  their 
prospective  government  and  the  Gov- 
ernment of  the  United  States.  But  be 
that  as  it  may,  let  us  be  clear  that  we 
are  not  giving  money  directly  to 
UNO's  campaign.  The  leadership  of 
UNO  feels  that  this  legislation  will  fi- 
nance a  substantial  portion  of  its  non- 
campaign  needs.  Any  other  funds 
UNO  requires  they  wil  raise  privately 
from  other  parties. 

We  in  the  United  States  are  not  in 
the  best  position  to  make  determina- 
tions about  what  is  or  is  not  politically 
advisable  in  Nicaragua.  It  is  much 
wiser  to  depend  on  the  Judgments  of 
those  people  whom  we  seek  to  assist. 

Mr.  President,  the  opposition  Presi- 
dential candidate,  Violetta  Chamorro, 
one  of  the  greatest  persons  I  have  ever 
had  the  honor  to  know,  whose  hus- 
band was  assassinated  by  the  Somocis- 
tas,  has  made  clear  to  administration 
officials  that  not  only  would  UNO  wel- 
come the  aid  in  this  legislation  but 
that  such  assistance  is  desperately  re- 
quired if  UNO  is  to  have  any  chance  of 
competing  in  fair  elections. 

Mr.  President,  when  we  assess  the 
political  conditions  that  currently 
exist  in  Nicaragua,  we  are  not  survey- 
ing a  level  playing  field.  This  assist- 
ance is  simply  meant  to  repair  some  of 
the  disadvantages  confronting  UNO. 
In  power  for  10  years,  the  Sandinistas 
have  merged  their  party  with  the 
State,  and  they  have  the  resources  of 
the  State  at  their  disposal  as  they  seek 
to  undermine  the  ability  of  the  opposi- 
tion to  challenge  them  politicaUy. 

Mr.  President,  I  am  not  talking 
merely  about  the  advantages  typically 
enjoyed  by  incimibents.  As  incumbents 
ourselves,  we  would  be  hard-pressed  to 
begrudge  those  advantages  to  other  in- 
ciunbents.  No,  Mr.  President,  the  San- 
dinistas are  able  to  manipulate  the 
electoral  process  far  beyond  the  level 
that  is  tolerated  in  democratic  soci- 
eties. 

The  Sandinistas  dominate  the  Su- 
preme Electoral  Council  which  is  re- 
sponsible for  running  the  election.  In 
practice,  the  Sandinistas  enjoy  a  4-to-l 
advantage  on  the  Council.  Unsurpris- 


ingly, the  Council  routinely  issues  reg- 
ulations favorable  to  the  Sandinistas. 
For  example,  the  Electoral  Council  re- 
fused to  allow  Nicaraguan  exiles  to 
vote  abroad  because  they  do  not  have 
passports,  even  though  they  may  have 
been  forced  by  the  Sandinistas  to 
leave  the  country  without  passports. 
Further,  their  applications  for  pass- 
ports are  processed  by  the  Sandinistas 
at  a  pace  designed  to  ensure  their  ar- 
rival sometime  after  the  February 
elections. 

A  50-percent  tax  has  been  levied  on 
foreign  contributions  to  political  par- 
ties which  will  in  all  likelihood  be  en- 
forced by  the  Council  only  on  contri- 
butions made  to  UNO.  As  of  this  time, 
the  Council  claims  that  there  have 
been  no  outside  contributions  to  the 
Sandinistas. 

Mr.  President,  every  year  the  Soviets 
and  Cubans  provide  billions  in  assist- 
ance to  the  Sandinistas.  To  say  that 
there  have  been  no  outside  contribu- 
tions to  the  FSLN  at  this  time,  of 
course,  is  ludicrous  at  best. 

International  observers,  in  Nicara- 
gua to  determine  the  fairness  of  the 
elections,  will  be  regulated  by  and 
must  deliver  their  reports  to  the  Su- 
preme Electoral  Council. 

Desperate  for  foreign  assistance,  the 
Sandinistas  ardently  desire  that  their 
election  be  recognized  as  fair  by  the 
rest  of  the  world.  Consequently,  they 
hope  to  subvert  the  election  process  at 
the  beginning  of  the  process  rather 
than  on  election  day.  Toward  this  end, 
the  Sandinistas  intend  to  retain  con- 
trol of  the  election  machinery  all  the 
way  down  to  the  grassroots  level. 

We  can  expect  them  to  compaign 
with  a  mix  of  heavy-handed  threats 
and  promises.  They  wUl  offer  food  and 
jobs  to  the  poor  and  starving  victims 
of  their  chronic  mismanagement  of 
the  Nicaraguan  economy.  They  will 
threaten  Nicaraguans  supporting  the 
opposition  with  employment.  They 
will  continue  to  dominate  the  media 
and  to  permit  the  opposition  extreme- 
ly limited  access  to  television. 

Mr.  President,  it  is  my  understand- 
ing that  once  every  3  days  the  opposi- 
tion party  is  allowed  10  minutes  of 
free  television  time  on  a  charmel  that 
barely  reaches  all  of  Managua.  That  is 
the  kind  of  fair  and  equal  treatment 
that  the  Sandinistas  are  extending  to 
the  opposition. 

Furthermore,  the  Sandinistas  intend 
to  limit  election  monitoring  by  impos- 
ing new  visa  requirements  and  travel 
restrictions  on  foreign  diplomats.  In 
this  way,  they  hope  to  obscure  their 
hidden  campaign  against  the  opposi- 
tion. Already,  mobs  of  pro-government 
thugs,  possibly  including  off-duty  po- 
licemen, consistently  harass  and  dis- 
rupt opposition  political  rallies. 

Indeed,  with  these  methods  and  with 
aU  the  other  measures  at  their  dispos- 
al, the  Sandinistas  appear  entirely 
confident  that  the  February  elections 


will  never  become  more  than  a  neces- 
sary nuisance  to  the  continued  consoli- 
dation of  their  power. 

Mr.  President,  it  is  incumbent  upon 
the  world's  leading  democracy  to 
answer  the  call  for  assistance  from 
true  Nicaraguan  democrats  as  they 
wage  this  uphill  struggle  against  their 
Marxist  adversaries. 

Mr.  President,  let  us  be  tlear.  This 
legislation  represents  a  clear  attempt 
by  the  United  States  to  associate  itself 
with  one  party  to  a  political  contest. 
We  need  not  ot>scure  that  fact.  I  say 
that  because  the  prospects  for  the  in- 
stitutionalization of  democracy  in 
Nicaragua  after  the  February  elections 
are  remote  unless  the  opposition  wins 
these  elections. 

The  Sandinistas  have  no  interest  in 
permitting  regular,  routine  elections. 
They  hold  such  practices  in  contempt. 
Once  the  Contras  have  been  removed 
as  a  threat  to  their  power,  and  once 
they  have  secured  assistance  from  gen- 
erous Western  donors,  it  is  all  too 
likely  that  their  interest  in  elections 
will  subside.  Therefore,  it  is  not  only 
acceptable,  it  is  proper  for  the  United 
States  to  clearly  identify  itself  with 
the  candidate  who  does  not  seek  office 
as  an  end  in  itself  but  as  a  means  to 
the  further  promotion  of  democratic 
values  in  Nicaragua. 

Having  said  that,  let  me  stress  that 
although  we  earnestly  desire  our  ef- 
forts today  contribute  to  the  success 
of  democracy  in  Nicaragua,  nothing 
contained  in  this  legislation  represents 
direct  assistance  to  UNO's  campaign. 

Mr.  President,  we  believe  that  in  a 
free  and  fair  election  UNO  can  take 
care  of  itself.  Our  intention  is  to  only 
assist  in  opening  the  elections;  to  help 
repair  the  current  imbalance  in  elec- 
tion procedures;  to  cooperate  in  level- 
ing the  playing  field  to  the  extent  that 
UNO  and  thus  democracy  has  an  op- 
portunity to  flourish  in  Nicaragua. 

Mr.  President,  the  kinds  of  democ- 
racy supporting  measures  proposed  by 
this  legislation  are  no  different  from 
those  programs  financed  by  the  Na- 
tional Endowment  for  Democracy  in 
Chile,  Panama,  the  Philippines,  and 
Poland. 

This  legislation  provides  assistance 
for  basic  election  support  activities 
like  party  building,  voter  registration, 
informational  media  presentations, 
training  poll  workers,  election  moni- 
toring, get-out-the-vote  campaigns  and 
international  observer  programs. 

Although  we  believe  that  the  freer 
the  election,  the  greater  the  chances 
for  an  opposition  victory,  our  assist- 
ance is  strictly  limited  to  noncampaign 
purposes  and  remains  well  within  the 
charter  of  the  National  Endowment 
For  Democracy.  This  legislation 
simply  proposes  to  help  the  Sandinis- 
tas keep  their  word.  Our  only  purpose 
is  to  encourage  fairness  in  the  election 
process. 
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Mr.  President,  let  me  briefly  address 
another  concern  that  Members  may 
have  regarding  our  assistance.  There  is 
among  Members,  including  my  good 
friend  from  North  Carolina,  a  justifi- 
able concern  that  because  of  the  50- 
percent  tax  on  foreign  contributions, 
some  U.S.  money  will  end  up  in  the 
control  of  the  Sandinista-dominated 
election  council.  I  join  in  those  con- 
cerns. Nevertheless,  as  disagreeable  as 
this  possibility  is,  we  should  not  aban- 
don all  support  for  Nicaraguan  demo- 
crats in  order  to  avoid  its  occurrence. 

In  the  event  the  Council  should 
obtain  some  U.S.  money,  UNO  believes 
it  can  ensure  that  some  of  the  assist- 
ance goes  for  legitimate  election  ex- 
penses and  not  partisan  activities  and 
not  into  the  coffers  of  the  Sandinistas. 
Further,  the  legislation  authorizes 
UNO  to  determine  whether  or  not  it  is 
necessary  to  contribute  to  the  Council. 
This  will  enhance  the  opposition's  bar- 
gaining power  as  it  seeks  to  promote 
greater  campaign  reforms. 

Finally,  Mr.  President,  Mrs.  Cha- 
morro has  indicated  that  this  arrange- 
ment is  acceptable  to  her.  I  am  sure  it 
is  not  a  desirable  arrangement  to  her. 
But  I  think  we  should  take  encourage- 
ment from  her  acceptance. 

Mr.  President,  there  has  been  some 
concern  the  United  States  has  ignored 
the  fact  that  the  opposition  coalition 
contained  parties  we  would  usuaUy 
refuse  to  assist.  That  is  so.  The  opposi- 
tion coalition  includes  the  Nicaraguan 
Communist  party.  I  think  most  Mem- 
bers would  accept  that  this  Senator 
has  no  desire  to  assist  the  advance  of 
any  Communist  Party.  Yet.  in  some 
small  way  Nicaraguan  Conununists 
will  benefit  from  the  activities  pro- 
posed in  this  legislation. 

Again,  Mr.  President,  I  defer  to  the 
judgment  of  Nicaraguan  democrats, 
specifically  Mrs.  Chamorro.  If  she 
feels  that  the  benefits  of  a  united  op- 
position exceed  the  cost  of  cooperating 
with  the  small  and  fairly  insignificant 
Nicaraguan  Communist  Party,  then 
we  must  abide  by  her  judgment. 

After  aU,  Mr.  President,  it  is  Violeta 
Chamorro  who  will  be  President  of 
Nicaragua  if  the  opposition  wins  this 
election,  not  Nicaraguan  Conununists. 

Mr.  President,  let  me  close  by  saying 
that  the  United  States  cannot  make 
these  elections  free  and  fair.  Unfortu- 
nately, only  the  Sandinistas  can  do 
that.  But  we  can  make  the  theft  of 
these  elections  a  much  more  difficult 
proposition  for  the  Sandinistas.  And  in 
the  process,  Mr.  President,  the  United 
States  will  reveal  yet  again  the  princi- 
ple that  governs  our  engagement  in 
the  world.  Our  support  for  democracy 
in  Nicaragua,  Mr.  President,  is  another 
measure  of  our  support  for  a  better 
world— a  world  of  free,  democratic  na- 
tions at  peace  with  one  another.  It  is 
the  world  we  have  always  sought.  Let 
us  not  break  faith  with  that  dream 


now,  by  ignoring  the  earnest  pleas  of 
some  Nicaraguans  to  join  our  ranks. 

Several  Senators  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  North  Carolina. 

Mr.  CHAFEE.  Mr.  President,  wiU 
the  distinguished  Senator  from  North 
Carolina  yield  to  me  2  minutes  so  I 
might  ask  the  Senator  from  Arizona  a 
question? 

Mr.  HELMS.  Absolutely,  Mr.  Presi- 
dent, 

Mr.  CHAFEE.  I  thank  the  distin- 
guished Senator  from  North  Carolina. 

First,  I  would  like  to  direct  a  ques- 
tion, if  I  might,  to  the  Senator  from 
Arizona.  I  preface  that  by  saying 
nobody  in  this  Senate  has  had  a  more 
consistent  record  in  the  support  of  the 
opposition  elements  in  Nicaragua  than 
the  Senator  from  Arizona.  So  when  he 
speaks  from  the  floor  on  this  matter 
we  aU,  it  seems  to  me,  should  pay  heed 
to  his  remarks  because  he  has  been  in- 
volved with  this.  He  has  made  I  do  not 
know  how  many  trips  to  the  area  over 
the  past  several  years. 

Indeed,  I  believe  he  served  on  that 
commission  that  was  formed.  Was  it 
called  the  Kissinger  Commission?  The 
Senator  served  on  that  Commission. 
So  he  knows  what  he  is  talking  about. 
Thus,  all  of  us,  for  the  sake  of  making 
an  intelligent  vote  on  this  issue, 
should  heed  the  words  from  the  Sena- 
tor. 

If  I  might  address  the  question,  as  I 
understand  the  Senator's  position,  he 
recognizes  that  some  of  this  money 
might  go  to  the  Sandinistas  or  what 
would  be  called  the  Nicaraguan  incum- 
bent government.  Is  that  correct? 

Mr.  McCAIN.  If  I  could  preface  my 
answer,  I  appreciate  my  friend's  very 
kind  remarks.  I  was  not  a  member  of 
the  Kissinger  Conunission.  I  am  the 
cochairman  of  the  Senate  Commission 
to  observe  Central  American  elections. 
I  beUeve  I  will  be  one  of  the  observers 
of  the  elections  in  Nicaragua.  I  appre- 
ciate his  kind  remarks. 

In  answer  to  his  question,  yes,  that 
is  my  imderstanding.  There  is  the  pos- 
sibility that  some  of  this  money,  due 
to  the  Sandinista  law.  which  I  find  re- 
pugnant, could  possible  go  to  the  San- 
dinista government. 

I  would  also  add  that  if  we  support 
UNO,  a  very  insignificant  Communist 
Party  in  Nicaragua,  would  probably 
get  some  of  those  funds.  Neither  oc- 
currence is  a  pleasant  prospect  to  the 
Senator  from  Rhode  Island,  nor  is  it 
to  me.  But  the  option  of  providing  no 
assistance  is  even  less  acceptable. 

Mr.  CHAFEE.  The  other  point  is 
that  time  is  racing  by.  Each  Sunday 
that  we  fail  to  act  on  this  measure 
means  more  lost  time  before  the  regis- 
tration which  we  are  trying  to  encour- 
age. 

As  I  understand,  I  presume  if  we 
acted  on  this,  it  would  be  perhaps 
doubtful     whether     anything     could 


happen  on  this  Simday.  What  would 
be  the  Senators  estimate  on  that? 

Mr.  McCAIN.  I  say  to  the  Senator, 
due  to  a  very  unacceptable  procedure 
that  has  been  imposed  on  the  Nicara- 
guan people  by  the  Sandinistas,  the 
only  time  for  registration  is  the  first 
four  Sundays  in  Octot)er.  There  is.  ob- 
viously, very  little  time  remaining. 
Voter  registration  is  very  difficult  to 
conduct  in  the  hinterlands  outside  of 
Managua,  as  my  friend  from  Rhode 
Island  knows  so  well.  The  problem  is 
so  acute  because  the  opposition  parties 
have  no  means  of  transportation  to 
get  out  there. 

It  is  also  clear  that  the  larger  the 
turnout  the  better  the  chance  for  de- 
mocracy to  prevail  in  any  election, 
particularly  this  one. 

Mr.  CEL^FEE.  A  final  question.  The 
opposition  candidate  for  President. 
Mrs.  Chamorro,  firmly  supports  this 
measure.  It  seems  to  me.  if  I  judge  this 
with  what  seems  to  be  common  sense, 
if  we  support  the  opposition,  then  we 
support  Mrs.  Chamorro,  and  we  sup- 
port what  she  is  attempting  to 
achieve.  And  she  is  seeking  these 
fimds  knowing  It  will  advance  her 
chances  for  victory.  Am  I  correct  In 
that  statement? 

Mr.  McCAIN.  I  say  to  my  friend 
from  Rhode  Island  not  only  is  this  sit- 
uation acceptable  to  her,  despite  the 
problems  which  were  just  so  eloquent- 
ly outlined  by  Senator  Chafee,  but  she 
also  believes  that  without  the  kind  of 
assistance  we  are  considering  here 
today,  her  chances  of  succeeding  are 
minimal.  If  we  provide  assistance  to 
Mrs.  Chamorro,  it  will  make  a  signifi- 
cant difference  in  enhancing  her 
chances  of  a  fair  and  equal  playing 
field. 

Mr.  CHAFEE.  May  I  ask  one  final 
question?  I  ask  the  distiiiguished  Sena- 
tor from  Arizona.  Am  I  correct  In 
saying  that  if  a  portion  of  this  money 
goes  to  the  Sandinistas,  it  makes  little 
difference  to  them  because  they  have 
plenty  of  money,  whereas  the  absence 
of  this  portion  of  money  to  Mrs.  Cha- 
morro and  the  opposition  parties  is, 
perhaps  I  could  even  go  so  far  as  to 
use  the  word  "devastating"  since  they 
do  not  have  funds  to  operate. 

So  the  fact  that  some  goes  to  the  in- 
cumbents, the  Sandinistas— in  order  to 
get  some  to  Mrs.  Chamorro  and  her 
party,  it  is  far  better  to  have  some  go 
to  her  and  some  to  them  than  no 
money  go  to  either.  Is  that  a  correct 
analysis  of  this  situation? 

Mr.  McCAIN.  I  think  the  Senator 
from  Rhode  Island  is  totally  accurate 
in  his  aiudysis.  I  would  also  like  to 
point  out  that  the  estimates  of  Soviet- 
Cuban  annual  aid  to  Nicaragua  ranges 
between  $2  billion  and  $3  billion. 

In  Nicaragua,  the  Sandinista  Party 
is  the  state,  the  Sandinista  Party  is 
the  army,  the  Sandinista  Party  is  ev- 
erything. So  those  funds,  those  bil- 
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lions  of  dollars  in  aid  coming  to  the 
Sandinistas  will  clearly  be  used  by  the 
Sandinistas  to  further  their  own  elec- 
toral chances,  and  more  importantly 
to  harass,  intimidate,  and  oppress  the 
opposition. 

So  I  say  in  response  to  my  friend, 
yes,  this  money  is  absolutely  critical  to 
Btos.  Chamorro.  Yet  at  the  same  time, 
I  believe  it  would  be  relatively  insignif- 
cant  as  far  as  the  Sandinistas  are  con- 
cerned. 

Mr.  CHAPEE.  Mr.  President,  I  want 
to  say  as  one  who  has  observed  the  dis- 
tinguished Senator  from  Arizona  for 
many  years  deal  with  this  problem,  his 
attention  to  it,  that  I  am  greatly  influ- 
enced by  his  position  on  this.  I  hope 
other  Members  of  the  Senate  will  be, 
likewise,  when  we  come  to  vote. 

I  want  to  thank  the  distinguished 
Senator  from  North  Carolina  for 
giving  me  this  time. 

Mr.  HELMS.  The  Senator  is  quite 
welcome. 

The  PRESIDING  OFFICER.  The 
Senator  from  North  Carolina. 

Mr.  HELMS.  The  proposal  before 
the  Senate  asks  for  a  total  of  $9  mil- 
lion. Out  of  the  $9  million.  $5  million 
will  be  used  to  fund  the  National  En- 
dowment for  Democracy  for  "political 
organizations  and  alliances,  independ- 
ent elements  of  the  media,  labor 
unions,  and  business,  civic  and  profes- 
sional groups"  and  for  "support  for 
the  election  process."  The  additional 
$4  million  will  be  used  for  "election 
support  intended  to  ensure  the  con- 
duct of  free,  fair,  and  open  elections 
through  and  consistent  with  the  char- 
ter of  the  National  Endowment  for 
Democracy." 

Mr.  President,  I  have  examined  this 
proposal  thoroughly.  I  have  seen  the 
interference  the  United  States  has  at- 
tempted before  in  the  elections  of 
other  countries  with  sad  results.  I 
have  listened  to  all  of  the  argimients, 
pro  and  con.  I  have  consulted  with  the 
Nicaraguan  freedom  fighters  about 
this  proposal  as  well. 

As  one  of  the  very  first  Senators  to 
stand  on  this  floor  a  decade  ago  to 
sound  the  alarm  about  the  Sandinis- 
tas, I  cannot  in  good  conscience  sup- 
port this  proposal. 

Secretary  of  State  Baker,  who  is  a 
friend  of  all  of  us,  came  up  to  present 
the  outline  of  this  program  several 
weeks  ago.  I  told  him  candidly  that  I 
could  not  and  would  not  support  it. 

The  President  of  the  United  States 
called  me  on  Friday,  urging  me  not  to 
delay  this  bill.  As  a  courtesy  to  him,  I 
agreed  that  I  would  do  nothing  to  in- 
hibit the  process  of  its  going  through 
the  Senate.  But  I  also  told  the  Presi- 
dent that  I  could  not  support  it,  and  I 
told  him  why. 

Mr.  President,  I  am  opposed  in  prin- 
ciple to  providing  the  taxpayers' 
money,  the  U.S.  taxpayers'  money,  to 
support  candidates  or  political  parties 


in  foreign  elections  anywhere  in  the 
world. 

Some  Senators  may  recall  my  vehe- 
ment opposition  to  the  reports  of  bla- 
tant interference  by  the  United  States 
Government  in  the  Salvadoran  elec- 
tions of  1984.  But  specifically,  in  the 
case  of  the  upcoming  Nicaraguan  elec- 
tions, there  are  compelling  reasons  for 
the  United  States  to  stay  out,  to  ab- 
stain from  both  overt  and  covert  as- 
sistance. 

Mr.  President,  it  would  be  nice,  it 
would  be  reassuring  to  think  that  the 
election  scheduled  for  next  February 
in  Nicaragua  will  somehow  turn  out  to 
be  free  and  fair.  We  would  all  like  to 
think  that  the  elections  will  usher  in  a 
new  era  of  representative  democracy 
for  the  people  of  Nicaragua.  We  would 
all  like  to  think  that  the  new  govern- 
ment will  welcome  the  Nicaraguan 
freedom  fighters  home  and  adopt 
their  commitment  to  freedom  and  that 
the  new  goverrunent  will  cease  to 
export  terrorism  throughout  Central 
America  and  halt  its  reliance  on  hun- 
dreds of  millions  of  dollars  in  Soviet 
military  hardware. 

That  is  what  we  would  like.  Unfortu- 
nately, the  evidence  is  overwhelmingly 
to  the  contrary.  In  the  months  since 
the  United  States  ceased  all  military 
support  for  the  Nicaraguan  freedom 
fighters,  the  Soviets  have  escalated 
the  volimie  of  military  supplies  des- 
tined for  Managua.  The  United  States 
has  kept  its  end  of  the  Arias  plan.  I 
opposed  that  plan,  but  nonetheless, 
the  U.S.  Government  is  not  now  pro- 
viding any  military  support  for  the 
freedom  fighters— none.  Yet,  the  Sovi- 
ets are  continuing  to  use  the  Arias 
plan  to  strengthen  the  Sandinista 
regime. 

So  the  question  persists,  Mr.  Presi- 
dent, does  anyone  seriously  truly  be- 
lieve that  the  Soviets  are  investing  all 
this  money  in  Daniel  Ortega  Just  to 
see  him  lose  power  in  the  upcoming 
elections.  The  answer  to  that  is,  of 
course,  no. 

Mr.  President,  I  ask  unanimous  con- 
sent that  an  article  from  the  Washing- 
ton Post,  of  September  19,  entitled 
"U.S.  Says  East  Bloc  Increases  Arms 
Shipments  to  Nicaragua,"  be  printed 
in  the  Record  at  the  conclusion  of  my 
remarks. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

(See  exhibit  1.) 

Mr.  HELMS.  What  do  we  know 
about  the  coming  elections?  First  of 
all,  they  will  be  governed  by  a  new 
Sandinista  election  law.  That  law  re- 
quires that  any  money  received  by  the 
parties  from  abroad  can  be  split  50-50 
with  the  Sandinista-controUed  Nicara- 
guan electoral  tribunal.  In  other 
words,  for  every  dollar  the  United 
States  takes  from  our  taxpayers  and 
proposed  to  give  directly  to  the  opposi- 
tion, 50  cents  of  every  one  of  those 


dollars  will  go  to  the  Communist  San- 
dinistas. 

The  State  Department  argues  that 
the  National  Endowment  for  Democ- 
racy will  try  to  find  ways  to  get 
around  the  50-percent  tax.  They  claim 
that  they  will  try  to  fund  the  process, 
rather  than  specific  parties.  Good 
luck.  It  is  not  going  to  happen.  The 
laws  governing  the  50-percent  so- 
called  tax  are  vague  and,  when  pressed 
on  the  issue,  the  State  Department  ad- 
mitted to  me  and  to  other  Senators 
that  our  assistance  will  go  to  the  San- 
dinistas. However,  they  argue  that  this 
is  a  price  worth  paying  in  order  to 
assist  the  election  process. 

Mr.  President,  what  do  we  know 
about  this  election  process?  Is  this  a 
democratic  election  as  some  would 
have  us  believe?  Is  it  arrived  upon 
through  a  mutual  agreement  between 
the  Sandinistas  and  the  opposition? 
No,  indeed,  it  is  not.  It  is  a  process  con- 
trived and  controlled  by  the  Sandi- 
nista regime  operating  under  Sandi- 
nista law. 

Mr  President,  I  recently  asked  the 
State  Department  for  an  assessment 
of  the  Sandinistas'  electoral  process, 
and  I  will  quote  directly  from  a  State 
Department  memorandum  dated 
August  10  of  this  year  in  response  to 
my  inquiry. 

The  Sandinistas  appear  determined  to 
maintain  a  tight  grip  on  the  electoral  proc- 
ess. Regime  supporters  hold  four  out  of  five 
seats  on  the  Supreme  Electoral  Council, 
which  is  responsible  for  running  the  elec- 
tion and  administering  the  election  fund, 
into  which  haU  of  all  foreign  contributions 
to  Nicaraguan  parties  must  go. 

That  is  the  State  Department  talk- 
ing: that  is  not  Jesse  Helms.  The  State 
Department  further  said: 

The  electoral  laws,  particularly  those  that 
prohibit  slandering  candidates,  are  vague 
enough  to  give  the  Sandinistas  wide  latitude 
in  defining  which  issues  are  acceptable. 

The  State  Department  continues: 
Pro-Government  mobs,  known  as 
"turbas,"  continue  to  disrupt  opposition  ral- 
lies and  other  events.  The  toughs  who  make 
up  these  mobs  are  drawn  largely  from  the 
ranks  of  the  PSUJ's  "mass  organization," 
but  may  include  off-duty  police  and  Interior 
Ministry  o[>eratives. 

The  point  is  this:  This  is  the  "proc- 
ess" that  the  State  Department  now 
wants  us  to  support.  I  just  read  what 
the  State  Department  stated  back  in 
Augxist.  Things  have  not  changed.  Mr. 
President,  this  is  no  democratic  proc- 
ess. It  makes  a  mockery  of  democracy. 

Now  what  do  we  know  about  the 
United  Nicaraguan  Opposition  that 
the  State  Department  intends  to  assist 
with  United  States  taxpayer  doUars? 
One  would  assume  that  the  adminis- 
tration is  at  least  asking  for  U.S.  tax- 
payer dollars  to  help  support  the  cam- 
paign of  anti-Communist  parties.  But 
that  is  not  the  case— because  the  Nica- 
raguan Communist  Party  is  a  member 
of  the  United  Nicaraguan  Opposition 
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coalition  that  is  opposing  the  Sandi- 
nistas in  the  February  election.  They 
are  a  member  of  the  coalition  that  the 
State  Department  wants  to  support— 
and  wants  the  American  taxpayers  to 
support. 

Mr.  President,  on  September  7.  I 
sent  a  letter  to  Assistant  Secretary  of 
State  Bernard  Aronson,  asking  for  a 
brief  analysis  of  each  of  the  14  parties 
in  the  United  Nicaraguan  Opposition. 
The  reply  that  I  received,  states: 

All  14  UNO  parties  have  endorsed  a 
common  platform  which  calls  for  political 
democracy;  respect  for  private  property  and 
family  values;  the  rule  of  law. 

And  the  letter  goes  on  to  identify 
the  Communist  Party  of  Nicaragua 
and  its  soul-mate  the  Socialist  Party 
of  Nicaragua,  as  parties  in  the  coali- 
tion. The  letter  also  identifies  several 
other  socialist  parties  in  the  coalition. 

It  should  come  as  no  surprise  that 
the  leadership  of  both  the  Communist 
Party  and  the  Socialist  Party  was 
trained  in  the  Soviet  Union.  And  does 
anyone  truly  believe  that  the  Commu- 
nist Party  of  Nicaragua  will  respect 
"political  democracy,  private  property, 
and  the  rule  of  law?"  Is  there  a  Com- 
munist regime  in  the  world  that  re- 
spects political  democracy,  private 
property,  and  the  rule  of  law? 

Mr.  President,  I  ask  unanimous  con- 
sent that  a  list  of  the  14  parties  in  the 
coalition,  with  their  ideological  orien- 
tation, be  printed  at  this  point  in  the 
Record. 

There  being  no  objection,  the  list 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

NiCARAGUAH  "OPPOSITION"  PARTIES 

1.  liberal  Constitutionalist  Party.  Presi- 
dent. Jaime  Cuadra.  Centrist. 

2.  National  Democratic  Confidence  Party. 
President,  Agustin  Jarquin.  Christian  Dem- 
ocrat. 

3.  National  Conservative  Party.  President, 
Silviano  Matamoros.  Conservative. 

4.  Communist  Party  of  Nicaragua.  Secre- 
tary General,  Eli  Altamirano.  Marxist-Len- 
inist. 

5.  Conservative  Popular  Alliance  Party. 
President.  Francisco  Anzoatequi.  Center- 
Moderate. 

6.  Independent  Liberal  Party.  President 
VlrgUio  Godoy.  Left-of-Center. 

7.  National  Action  Party.  President, 
Eduardo  Rivas.  Christian  Democratic  Party. 

8.  Neo-Liberal  Party.  President,  Andres 
Zuniga.  Centrist. 

9.  Nicaraguan  Democratic  Movement. 
President,  Robert  Urroz.  Center-left. 

10.  Popular  Social  Christian  Party.  Secre- 
tary General.  Mauricio  Diaz.  Socialist. 

11.  Party  for  Integration  of  Central  Amer- 
ica. President,  Alejandro  Perez  Arevalo. 
Centrist. 

12.  Social  Democratic  Party.  President, 
Guillermo  Potoy.  Socialist. 

13.  Socialist  Party  of  Nicaragua.  Secretary 
General  Gustavo  Tablada.  Communist. 

14.  National  Conservative  Action  Party. 
President,  Hemaldo  Zuniga  Montenegro. 
Moderate. 

Mr.  HELMS.  I  have  always  opposed 
sendhig  U.S.  dollars  to  Communist 
countries.  I  opposed  aiding  the  Sandi- 


nistas in  1979  because  I  knew  then 
that  they  were  nothing  more  than 
devout  Communists  dedicated  to 
Marxist-Leninist  principles.  Therefore 
I  am  absolutely  appalled  that  this  ad- 
ministration expects  the  American 
people  to  help  fund  the  Nicaraguan 
Communist  Party.  But  the  State  De- 
partment Isn't  worried  about  the  Nica- 
raguan Commvmist  Party— just  as  it 
wasn't  worried  about  the  Sandinistas 
back  in  1979.  One  senior  administra- 
tion official  told  my  office  recently 
that  the  inclusion  of  the  Communist 
Party  is  essential  to  the  success  of  the 
coalition.  Another  official  told  us  that 
we  can  control  the  Communists  in  the 
coalition. 

But  in  addition  to  the  Nicaraguan 
Communist  Party,  several  other  par- 
ties in  the  coalition  closely  identify 
with  the  Sandinista  ideology.  In  fact 
the  Vice  Presidential  candidate,  Vergi- 
lio  Godoy,  is  a  former  Sandinista 
Labor  Minister  who  remained  in  the 
cabinet  until  1984— long  after  the 
brutal  nature  of  the  Sandinista  jegime 
had  become  apparent  to  everyone. 
Moreover,  during  his  tenure  as  Minis- 
ter of  Labor  he  alienated  coimtless 
union  members  in  his  effort  to  imple- 
ment Sandinista  labor  policies.  To  my 
knowledge,  Godoy  has  never  re- 
noxmced  the  ideology  of  his  former 
Sandinista  colleagues. 

So  Mr.  President,  against  this  back- 
ground it  Is  understandable  that  there 
is  limited  enthusiasm  in  Nicaragua  for 
either  ticket.  Nicaraguan  voters  have 
less  than  1  month  to  register  to  vote. 
And  in  order  to  vote,  a  Nicaraguan 
must  reside  legally  in  Nicaragua.  This 
excludes  an  estimated  300,000  to 
500,000  voting  age  exiles  who  will  not 
be  allowed  to  register  or  to  vote. 

The  exiles  include  the  many  outspo- 
ken opponents  to  the  Sandinista 
regime.  But  for  these  exiles— and  free- 
dom fighters— the  choice  is  stark. 
Either  they  accept  the  Sandinista 
promises  of  amnesty  at  face  value,  and 
return  home  to  an  uncertain  future — 
and  open  prison  doors— or  they  remain 
in  exile  while  the  Sandinistas  legiti- 
mize their  illegitimate  regime  through 
their  own  electoral  process.  And  once 
that  regime  is  legitimized  by  these 
elections  there  will  undoubtedly  be 
pressure  to  deport  many  of  these 
exiles  to  their  homeland— regardless 
of  who  wins. 

And  what  if  Mrs.  Chamorro  wins- 
with  the  financial  assistance  of  the 
United  States?  Her  regime  will  forever 
be  tainted  as  an  American  puppet  that 
was  unfairly  imposed  on  the  people  of 
Nicaragua  by  the  financial  contribu- 
tions of  the  United  States.  And  if  the 
Sandinistas  win?  They  will  forever  be 
able  to  justify  their  existence  as  a 
mandate  from  the  people  won  through 
a  free  and  fair  election  financed  by  the 
American  taxpayer.  Is  that  what  we 
want,  Mr.  President? 


In  stmmiary  Mr.  President,  the  pur- 
pose of  this  bill  is  purportedly  to  assist 
the  election  process  in  Nicaragua. 

Apparently  no  one  has  asked  the 
fundamental  question.  Should  the 
United  States  assist  any  election  proc- 
ess, anywhere,  at  any  time? 

The  second  question  is  this:  Does  it 
serve  American  interests,  or  the  inter- 
ests of  the  people  of  Nicaragua,  to 
assist  this  particular  election  process 
in  Nicaragua? 

The  third  question  is  this:  If  we  do 
assist  the  election  process  in  Nicara- 
gua, will  this  particular  legislation  ac- 
tually help  establish  a  democratic 
process  in  Nicaragua?  Or  better  yet, 
will  it  help  establish  freedom? 

Mr.  President,  the  answer  to  all  of 
these  questions  is  no. 

U.S.  policy  should  oppose  U.S.  inter- 
vention in  any  election  in  any  coxmtry 
at  any  time.  You  cannot  jimip  start  de- 
mocracy. It  is  true  that  the  Soviet 
Union  and  the  SociaUst  International 
spend  millions  of  dollars  to  support 
Marxist  and  Marxist-Leninist  candi- 
dates in  other  countries.  But  we 
cannot  teach  the  lessons  of  democracy 
by  using  undemocratic  methods. 

We  aU  know  what  happened  in  El 
Salvador— how  the  United  States  in- 
tervened with  millions  of  dollars  in  aid 
to  elect  a  Socialist  candidate.  We  all 
know  how  the  resulting  regime  was  in- 
competent and  corrupt,  destroying  the 
economy  in  El  Salvador,  and  lacking 
the  will  to  defeat  the  Communist  in- 
surrection. We  all  know  how  the 
people  of  Ea  Salvador  resoundingly  re- 
pudiated the  handpicked  United 
States  candidate  the  first  chance  they 
got. 

The  El  Salvador  incident  demon- 
strates the  incompetence  of  the  State 
Department  and  the  CIA.  Their  ex- 
perts know  little  or  nothing  about  the 
political  process  in  the  United  States, 
much  less  in  other  countries.  They 
have  never  run  for  election  anywhere, 
and  they  don't  know  what  motivates 
people  to  vote. 

When  they  put  U.S.  taxpayers' 
money  on  the  line,  the  State  Depart- 
ment invariably  supports  candidates 
who  are  more  attractive  to  leftwing  in- 
tellectual circles  in  the  United  States 
than  to  the  people  in  the  victim  coim- 
try.  They  think  that  the  best  way  to 
beat  communism  is  to  support  a  Trots- 
kite  candidate,  or  at  least  one  certified 
by  the  Socialist  International.  I  can't 
think  of  a  single  candidate  supported 
by  U.S.  taxpayers'  money  who  could 
possibly  win  an  election  in  the  United 
States. 

So  that  brings  us  to  the  second  ques- 
tion. Are  these  elections  in  Nicaragua 
good  for  American  interests,  or  even 
for  the  interests  of  the  people  of  Nica- 
ragua? It  is  childish  to  think  that  an 
election  alone  means  that  a  democrat- 
ic system  has  been  established.  Even  if 
these  elections  are  declared  free  and 
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fair,  with  all  the  votes  counted  accu- 
rately, there  is  no  way  they  could  be 
considered  free  and  fair. 

A  free  election  cannot  take  place  in 
an  atmosphere  of  intimidation.  The 
Nicaraguan  Government  is  controlled 
by  the  Sandinista  Party,  a  party  orga- 
nized on  Leninist  principles  of  totali- 
tarian domination.  The  Sandinista 
Party  controls  the  lives  of  Nicaraguan 
citizens,  both  directly  and  indirectly. 
It  determines  where  people  work, 
where  they  to  to  school,  what  their 
chances  for  advancement  are.  The 
party  system  controls  education,  news- 
papers, television.  The  Sandinista 
neighborhood  wardens  control  the 
comings  and  going  of  individual  citi- 
zens and  are  always  there  to  check  up 
on  their  loyalty.  The  party  even  con- 
trols the  rationing  system  for  food. 

Moreover,  the  Sandinista  Party  con- 
trols the  military.  The  military  is 
backed  up  with  millions  of  dollars  in 
Soviet  military  assistance,  with  deliv- 
eries escalating  in  recent  months.  The 
ordinary  Nicaraguan  citizen  cannot 
ignore  the  overwhelming  presence  of 
the  Communist  military  system,  and 
cannot  believe  that  even  if  the  Sandi- 
nistas were  to  lose  the  election,  a  new 
government  would  ever  take  power. 
The  Nicarguans  know  that  it  would 
not  be  healthy  to  vote  against  all  that 
power,  no  matter  what  their  real  feel- 
ings. 

So  the  third  question  is  whether  or 
not  this  election  will  help  establsh  de- 
mocracy. Here  we  have  to  look  at  the 
incompetency  of  the  State  Depart- 
ment again.  The  so-called  unified  Nic- 
araguan opposition,  is  really  a  group 
of  widely  differing  parties  cobbled  to- 
gether by  CIA  threats  and  pressures. 

The  most  prominent  of  the  parties 
in  UNO— originally  14,  now  13— are 
the  two  Communist  parties  of  Nicara- 
gua. The  Communist  Party  of  Nicara- 
gua, so-caUed,  is  a  straight  Marxist- 
Leninist  party  trained  and  supported 
in  Moscow.  The  Socialist  Party  of 
Nicaragua,  is  also  a  Communist  Party 
whose  leader  was  trained  in  Moscow. 
The  two  parties  work  together  as  a  co- 
alition. They  are  the  best  trained, 
most  experienced,  best  organized,  and 
most  able  of  the  so-called  opposition 
parties. 

The  next  group  of  eight  or  nine  par- 
ties might  best  be  described  as  Sandi- 
nista front  groups.  It  is  hard  to  distin- 
guish their  left-of-center  ideology 
from  the  ideology  of  the  Sandinista 
Party.  They  represent  Sandinista-ism 
without  clout. 

Then  there  are  three  or  four  moder- 
ate parties,  with  little  experience  or 
orguiization,  which  represent  a  politi- 
cal philosophy  that  might  be  accepta- 
ble to  American  voters.  There  are  also 
parties  outside  the  coalition. 

The  candidates  of  UNO  have  virtual- 
ly no  chance  of  obtaining  broad  sup- 
port. Mrs.  Chamorro,  from  all  ac- 
counts, is  a  nice  lady,  but  not  political- 


ly active  or  particularly  knowledgea- 
ble. The  Vice  President,  Vergllo 
Godoy,  was  the  labor  minister  in  the 
Sandinista  government  until  a  few 
months  ago.  He  was  responsible  for  de- 
stroying the  free  labor  movement  in 
Nicaragua  opposed  to  the  Sandinista 
government.  He  has  never  repudiated 
Sandinista  ideology.  Would  anyone 
seeking  freedom  vote  for  either  of  the 
candidates? 

Nicaragua  voters,  therefore,  have 
the  choice  of  the  Sandinista  Party  on 
the  one  hand,  and  the  United  States- 
backed  Commimist  Party  on  the 
other.  They  have  the  choice  of  the 
Sandinistas  with  clout,  or  the  pseudo- 
Sandinistas  who  are  bound  to  lose. 

Anyone  who  wants  American  tax- 
payers' money  to  go  to  support  the 
Communist  Party  of  Nicaragua, 
should  support  this  bill.  That's  what  it 
is  all  about. 

Mr.  President,  the  U.S.  Congress 
should  let  the  world  see  the  Sandinis- 
tas for  what  they  reaUy  are.  The 
coming  elections  in  Nicaragua  are  al- 
ready a  fraud,  and  I,  for  one,  do  not 
want  to  take  part  in  legitimizing  this 
sham.  The  elections  amount  to  a  fig- 
leaf  of  democracy  for  a  totalitarian 
power.  The  elections  present  the 
people  of  Nicaragua  with  no  real 
choices.  The  average  citizen  will  see 
that  the  Sandinistas  control  the  mili- 
tary, the  secret  police,  the  block  war- 
dens, the  party  organization,  the  labor 
unions,  the  economy,  the  ration  books, 
and  all  hopes  of  career  advancement. 
Their  choice  is  between  the  Sandinis- 
tas on  the  one  hand— and  a  coalition 
of  Communists  and  former  Sandinis- 
tas on  the  other.  Mr.  President,  why 
should  American  taxpayers  be  forced 
to  finance  either  side. 

Exhibit  1 
[Prom  the  Washington  Post.  Sept.  19, 1989] 
United  States  Says  East  Bloc  Increases 
Arms  Shipments  to  Nicaragua 
(By  David  B.  Ottaway) 
The  State  Department  charged  yesterday 
that  the  level  of  East-bloc  arms  being  trans- 
shipped through  Cuba  to  Nicaragua  has  "in- 
creased dramatically"  this  year,  despite  a 
Soviet  pledge  to  end  its  own  shipments  and 
the  end  of  U.S.  military  aid  to  the  Nicara- 
guan contras. 

"It  is  inexplicable  to  us  why  the  East  bloc 
feels  that  it  must  provide  Nicaragua  with 
even  more  weapons  while  a  cease-fire  is  In 
effect  than  it  provided  the  Nicaraguans 
when  they  were  actively  engaged  with 
contra  forces,"  said  State  Department 
spokesman  Margaret  Tutwller. 

President  Bush,  at  a  news  conference  In 
Montana  yesterday,  also  criticized  the 
Soviet  Union  for  allowing  East-bloc  nations 
to  continue  shipping  arms  to  Nicaragua. 

"Thafs  not  very  good,  and  it's  not  a  very 
kind  and  gentle  approach  to  this  hemi- 
sphere," Bush  said. 

The  charges  came  as  U.S.  and  Soviet  re- 
gional specialists  began  talks  here  in  prep- 
arations for  the  meeting  on  Friday  and  Sat- 
urday of  Secretary  of  State  James  A.  Baker 
III  and  Soviet  Foreign  Minister  Eduard  She- 
vardnadze in  Wyoming. 


Tutwiler  Indicated  that  continuing  Soviet- 
bloc  arms  shipments  to  Nicaragua  will  be 
high  on  the  U.S.  agenda  of  regional  issues 
Baker  will  take  up  with  Shevardnadze.  The 
Soviet  foreign  minister.  In  turn,  is  expected 
to  have  the  continued  provision  of  U.S. 
arms  to  the  Afghan  resistance  high  on  his 
agenda. 

Tutwiler  said  the  "basic  pattern"  in  recent 
years  has  been  the  shipment  of  Soviet  arms 
from  various  East-bloc  nations  to  Cuba  and 
from  there  onward  to  Nicaragua. 

"This  year  the  weapons  [transshipment] 
out  of  Cuba  has  Increased  dramatically." 
she  said,  and  was  "well  beyond  the  legiti- 
mate defensive  needs  of  Nicaragua." 

By  later  yesterday  afternoon,  however, 
the  only  figure  on  East-bloc  arms  shipments 
made  available  by  department  officials  was 
a  $350  million  estimate  for  12,000  tons 
during  the  first  eight  months  of  this  year; 
this  compares  with  19.000  tons  valued  at 
$515  million  for  all  of  1988. 

Thus,  it  was  not  immediately  clear  wheth- 
er the  $350  million  estimate  for  the  first 
eight  months  of  this  year  was  higher,  lower 
or  about  the  same  as  the  same  period  last 
year. 

Tutwiler  said  at  another  point  that  the 
total  tonnage  of  Soviet-bloc  arms  shipments 
to  Nicaragua  "appears  somewhat  higher 
than  for  a  comparable  period  last  year." 

She  also  refused  to  comment  on  a  Wash- 
ington Times  report  yesterday  that  U.S.  in- 
telligence agencies  had  spotted  three  Soviet 
torpedo  patrol  boats  and  four  M-124  Hind 
helicopters  being  loaded  on  a  Nicaraguan 
ship  in  a  Cuban  port  last  week. 

Asked  whether  the  administration  be- 
lieves Moscow  has  abided  by  its  commit- 
ment to  end  direct  arms  shipment  to  Nicara- 
gua, Tutwiler  said  the  Soviets  "have  told  us 
they  are  not"  sending  weapons,  adding  "this 
is  something  that  we  have  stated  on  the 
record  that  we  accept." 

Tutwiler  also  charged  that  both  Cuba  and 
Nicaragua  were  continuing  to  supply  Soviet- 
bloc  arms  to  the  insurgency  in  El  Salvador 
in  violation  of  several  recent  Central  Amer- 
ica peace  accords  and  despite  an  appeal 
from  Central  America  leaders  for  a  halt  to 
outside  weapons  supply. 

But  she  offered  no  estimate  of  the  quanti- 
ties or  kinds  of  arms  being  provided  from 
those  two  nations  to  the  Salvadoran  rebels. 

Mr.  HELMS.  Mr.  President,  I  yield 
the  floor. 

Mr.  LEAHY.  Mr.  President,  a  parlia- 
mentary inquiry. 

The  PRESIDING  OFFICER.  The 
Senator  will  state  it. 

Mr.  LEAHY.  How  much  time  re- 
mains under  the  control  of  the  distin- 
guished Senator  from  Wisconsin  and 
under  my  control. 

The  PRESIDING  OFFICER.  The 
Senator  from  Wisconsin  has  25  min- 
utes and  30  seconds;  the  Senator  from 
Vermont,  5  minutes  and  9  seconds. 

Mr.  LEAHY.  We  are  going  to  yield 
back  the  remainder  of  the  time,  but  I 
see  the  distinguished  Senator  from 
Florida.  Does  he  wish  to  speak  on  the 
subject. 

The  PRESIDING  OFFICER.  The 
Senator  from  Florida. 

Mr.  GRAHAM.  Mr.  President,  the 
Senator  from  Florida  requests  from 
the  Senator  from  Wisconsin  or  the 
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Senator  from  North  Carolina,  manag- 
ing the  time,  he  be  yielded  10  minutes. 

Mr.  HELMS.  Yes,  of  course.  The 
Senator  desires  10  minutes  did  he  say? 

Mr.  GRAHAM.  Yes. 

Mr.  HELMS.  I  yield  10  minutes  to 
the  distinguished  Senator. 

The  PRESIDING  OFFICER.  The 
Senator  is  recognized  for  10  minutes. 

Mr.  GRAHAM.  Mr.  President,  we 
are  debating  today  a  very  modest 
package  of  support  for  the  democratic 
process  in  Nicaragua.  If  this  debate 
were  to  allocate  time  among  all  the 
competing  positions  and  perspectives, 
a  substantal  amount  of  time  should  be 
allocated  to  those  who  would  argue 
that  the  question  today  should  be 
whether  what  we  are  doing  is  enough 
in  order  to  have  an  impact  on  the  final 
result  and  whether  we  may  be  suffer- 
ing the  consequences  of  being  coopted 
into  this  process  by  providing  too  little 
too  late,  but  with  an  imprint  of  our 
support  for  this  process. 

The  comments  that  I  am  going  to 
make  today  are  in  the  context  that  I 
would  be  in  that  camp,  with  my  great- 
est concern  being  on  the  timidity  and 
modesty  of  our  approach  rather  than 
its  excess. 

But  our  decision  on  this  bill  today 
can  be  a  significant  part  in  determin- 
ing whether  the  February  elections  in 
Nicaragua  have  a  chance  to  be  free, 
fair,  and  open,  a  significant  part  of  de- 
termining whether  the  democratic  op- 
position will  stand  any  chance  against 
an  entrenched  government. 

All  of  us  in  this  body  have  had  expe- 
rience in  politics  or  we  would  not  be 
here.  All  of  us  know  that  the  Nicara- 
guan democratic  opposition  is  playing 
against  a  stacked  deck.  The  Sandinis- 
tas come  into  this  election  with  an 
overwhelming  number  of  advantages. 
After  10  years  in  power  they  control 
all  the  levers  in  this  election. 

Think,  in  your  own  political  circimi- 
stances,  if  you  were  running  against  a 
candidate  who  for  10  years  had  had 
total  control  of  the  state-owned  ma- 
chinery of  government,  under  a  Con- 
stitution in  which  the  party  in  the 
government  are  all  interwoven  with 
control  over  most  of  the  means  of 
communication,  and  now  with  weeks 
left  before  the  election  you  are  given  a 
slim  opportunity  to  become  a  partici- 
pant in  the  election. 

That  is  why  Members  such  as  myself 
have  long  urged  that  we  should  have 
maintained  the  Nicaraguan  resistance 
as  a  viable  point  of  leverage  to  give 
some  assurance  of  fairness  and  equity 
in  the  election  process  in  Nicaragua. 

But  we  have  opted  instead  to  refocus 
our  total  efforts  on  these  elections.  I 
have  reservations  about  supporting 
the  process  at  a  time  when  it  is  entire- 
ly premature  to  say  whether  it  is  going 
to  be  fair. 

We  already  are  late  in  addressing 
the  issue  of  fairness.  Two  of  the  four 
Sundays  that  have  been  set  aside  for 


registration  have  already  passed.  The 
chances  of  this  money  having  any 
impact  on  the  remaining  2  Simdays  is 
slim  to  none,  even  if  we  approve  this 
package  immediately. 

The  least  we  can  do,  however,  is  to 
act  as  quickly  as  possible.  I  congratu- 
late the  chairman  and  members  of  the 
Appropriations  Committee  for  moving 
this  morning  to  give  us  an  opportunity 
to  debate  this  bill  on  the  floor. 

This  proposal  of  support  will  help  us 
to  aid  the  democratic  process  through 
the  National  Endowment  for  Democ- 
racy [NED].  NED  was  established  by 
the  Congress  for  exactly  the  purposes 
that  they  wiU  be  called  upon  imder 
this  legislation.  Indeed,  Congress  has 
supported  similar  NED  efforts  in 
South  Africa,  Chile,  Poland,  and  Para- 
guay. And  in  a  way  that  is  entirely 
consistent  not  only  with  our  law  but 
with  the  laws  of  each  of  those  coun- 
tries, and  it  will  be  so  in  Nicaragua. 

Indeed,  as  we  were  told  by  former 
President  Jimmy  Carter  when  he  vis- 
ited the  capital  recently,  Daniel 
Ortega  says  he  has  no  problem  with 
the  United  States  providing  support  in 
the  form  called  for  in  this  legislation 
as  long  as  it  is  consistent  with  Nicara- 
guan law,  which  it  is. 

European  and  Latin  American  coun- 
tries donated  several  million  dollars  in 
equipment  and  training  toward  the 
$25  million  estimated  to  be  the  cost  of 
operating  the  election.  The  democratic 
opposition  wants  and  needs  this 
money  and  has  said  so  publicly. 

We  are  not  forcing  this  money  upon 
the  opposition  candidates.  They  are 
requesting  this  support  as  a  critical 
part  of  our  ability  to  sustain  some 
competitive  position  in  the  February 
election. 

The  opposition  knows  that  they 
need  help  if  they  are  to  stand  half  a 
chance  against  a  totalitarian  govern- 
ment that  controls  everything.  Just 
two  examples,  Mr.  President. 

The  Sandinistas  command  television 
in  Nicaragua.  They  have  been  ruiming 
numerous  ads  on  channel  6.  The  oppo- 
sition gets  10  minutes  twice  a  week  on 
channel  2,  the  other  state-owned  sta- 
tion which  has  a  signal  so  weak  that  it 
is  rarely  viewed  even  in  Managua. 

Another  example:  The  August  ac- 
cords signed  between  the  Sandinistas 
and  the  opposition  forbids  using  gov- 
ernment buildings  for  campaigning. 
But  the  Sandinistas'  recent  nominat- 
ing convention  took  place  in  the  state- 
owned  arena  and  was  given  gavel-to- 
gavel  coverage  on  state  television. 

Those  are  examples  of  the  type  of 
control  that  the  opposition  is  up 
against. 

It  is  inexplicable  to  me  why  we,  the 
United  States  of  America,  cannot  sup- 
port a  democratic  process  in  Nicara- 
gua, What  will  this  money  go  for?  Let 
me  reemphasize.  It  will  go  to  support 
NED  activities  that  we  have  already 
supported  in  Poland,  ChUe,  Paraguay, 


and  elsewhere.  The  money  will  be 
spent  on  party  building,  poll  watching, 
public  outreach,  civic  outreach,  on 
how,  when,  and  where  to  vote.  It  will 
support  a  national  monitoring  network 
including  an  establishment  of  a  paral- 
lel vote  count.  It  will  support  the  pur- 
chase of  office  equipment  and  vehi- 
cles. 

Let  me  also  point  out  that  this  bill  is 
not  $9  million  for  UNO,  the  opposi- 
tion. It  includes  nearly  $3  million  that 
may  have  to  be  paid  to  the  Supreme 
EHectoral  Coimcil  for  purposes  of  oper- 
ating the  election  process.  It  includes 
more  than  $1  million  for  observers  and 
training  efforts  by  Americans  and 
Costa  Ricans. 

Only  $5  million  wiU  be  for  direct 
grants  to  political  alliances,  labor, 
media,  business,  and  civic  and  profes- 
sional groups.  Only  a  portion  of  that 
$5  million  will  go  to  the  National  Op- 
position Union^ 

As  with  all  NED  programs,  there  are 
abimdant  safeguards  and  accountabil- 
ity. AID  must  report  to  the  Congress 
before  funds  are  obligated.  All  grants 
must  be  approved  by  NED's  laoard  of 
directors  which  includes  distingtiished 
Americans,  such  as  Charles  Manatt, 
Dante  Fascell.  and  Lane  Kirkland. 

Any  funds  through  the  National  In- 
stitute for  International  Affairs  must 
be  approved  by  the  board  of  directors, 
which  includes  Walter  Mondale,  Paul 
Kirk,  JoHM  Lewis,  and  Geraldine  Fer- 
raro. 

I  believe  we  can  trust  these  Ameri- 
cans to  make  the  right  decision  on 
how  the  money  will  be  spent.  They 
have  participated  in  elections.  They 
know  a  fair  election  when  they  see 
one.  And  they  will  know  an  unfair 
election  should  they  see  one. 

In  making  their  decisions  they  will 
follow  the  NED  charter  which  will 
prohibit  funds  for  campaign  staff  or 
for  the  purchase  of  television  and 
radio  time  for  UNO  or  for  campaign 
paraphernalia. 

Mr.  President,  I  urge  the  Senate  to 
quickly  approve  this  program.  As 
modest  as  it  is,  it  is  the  best  that  we 
have  available  to  us  to  influence  this 
election  toward  a  positive  democratic 
conclusion. 

But  In  so  doing,  let  us  not  lose  sight 
of  two  other  larger  issues.  Within  the 
region  of  Central  America,  we  need  to 
understand  that  this  election  is  part  of 
what  should  be  a  comprehensive 
United  States  policy.  That  policy  mtist 
include  elements  for  economic  incen- 
tives. It  must  include  elements  for 
debt  relief.  It  must  include  helping  de- 
velop the  next  generation  of  leader- 
ship through  educational  assistance, 
scholarships,  and  other  forms  of  aid. 

For  too  long,  in  the  region  of  Cen- 
tral America,  the  United  SUtes,  Mr. 
President,  has  seen  our  policy  as  being 
strictly  reacting.  We  now  mtist  shift  to 
a  policy  that  underscores  our  long- 


24260 


CONGRESSIONAL  RECORD— SENATE 


October  12,  1989 


tenn,  our  sustained  interest  and  com- 
mitment to  this  region  and  which  rec- 
ognizes the  diversity  of  interest  that 
we  must  be  prepared  to  support  and 
influence  if  our  own  interests  are  to  be 
properly  advanced. 

Second.  Mr.  President,  there  is  even 
a  larger  picture  than  Central  America 
and  our  future  relationship  there.  On 
the  world  stage,  we  are  seeing  a 
change  in  what  constitutes  global  com- 
petition. For  almost  half  a  century, 
competition  has  been  defined  in  large- 
ly military  terms.  East  versus  West, 
the  United  States  versus  the  Soviet 
Union.  That  has  been  the  context  in 
which  much  of  the  last  decade  in  Nica- 
ragua has  been  fought  out. 

Today,  the  competition  is  beginning 
to  shift.  Whether  it  is  in  Managua,  or 
whether  it  is  in  Warsaw  or  Berlin  or 
Budi^jest,  increasingly  the  competi- 
tion is  going  to  be  focused  on  the  spe- 
cifics of  an  individual  nation  and  the 
region  in  which  that  nation  lies.  It  is 
going  to  be  focused  less  on  military 
confrontation  and  more  on  the  politi- 
cal and  diplomatic  and  economic  con- 
text. 

Mr.  President,  I  believe  that  we  as 
Americans  should  take  great  pride  and 
comfort  in  that  shift  because  on  those 
grounds  the  United  States  is  fighting 
from  a  stage  in  which  it  has  the  most 
advanced  position,  in  which  we  have 
the  greatest  confidence  in  our  values 
and  our  goals  and  objectives  and  the 
greatest  assurance  that  those  values, 
goals,  and  objectives  are  shared  by 
men  and  women  around  the  world  who 
seek  to  have  a  better  life  in  a  demo- 
cratic society. 

It  would  be  ironic  if,  after  hundreds 
of  millions  of  dollars  had  been  poured 
into  Nicaragua  by  the  Soviet  Union 
and  its  surrogates,  and  smaller 
amounts  by  the  United  States,  that 
now,  at  the  time  we  are  about  to  see  a 
shift  from  the  military  to  a  democratic 
resolution  for  the  future  of  Nicaragua, 
that  we  should  be  timid. 

Mr.  President,  I  urge  that  we  avoid 
that  timidity,  that  we  quickly  move  on 
this  legislation,  and  that  we  use  this  as 
an  important  building  block  toward  a 
sustained  United  States  policy  in  Cen- 
tral America  and  a  sustained  United 
States  judgment  to  support  democracy 
aroimd  the  world. 

The  PRESIDING  OFFICER  (Mr. 
Werth).  The  Senator  from  Wisconsin 
has  remaining  13  minutes,  and  the 
Senator  from  Vermont,  4  minutes  and 
48  seconds. 
Who  yields  time? 

Mr.  HELMS.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum  and  I  ask 
that  it  not  be  charged  to  either  side. 

The  PRESIDING  OFFICER.  Is 
there  objection  to  the  unanimous-con- 
sent request?  The  Chair  hears  none 
and  it  is  so  ordered. 
The  clerk  will  caU  the  roU. 
The  legislative  clerk  proceeded  to 
call  the  roll. 


Mr.  LEAHY.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  Senator  from  Vermont  is  recog- 
nized. 

Mr.  LEAHY.  Mr.  President,  we  have 
heard  a  lot  of  debate  on  the  subject 
and  I  would  be  willing  to  support  a 
reasonable  amount  of  money  to  help 
neutral,  nonpartisan  observers  guaran- 
tee the  fairness  of  the  election  process 
but  I  will  not  be  party  to  an  attempt 
to  buy  the  outcome  of  a  freely  contest- 
ed election.  Thinly  veiled  attempts  by 
the  administration  to  disguise  its  true 
purpose  should  be  rejected  by  the 
Congress. 

Mr.  President,  I  suggest  the  absence 
of  a  quorum. 

Mr.  President,  I  ask  unanimous  con- 
sent that  time  on  the  quorum  be  divid- 
ed equally. 

The     PRESIDING     OFFICER.     Is 
there  objection? 
The  Chair  hears  none. 
The  clerk  will  call  the  roll. 
The   legislative  clerk   proceeded   to 
call  the  roll. 

Mr.  HELMS.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  HELMS.  May  I  ask  how  much 
time  remains  on  this  side? 

The  PRESIDING  OFFICER.  The 
Senator  from  North  Carolina  controls 
11  minutes,  and  the  Senator  from  Ver- 
mont controls  3  minutes. 

Mr.  HELMS.  Mr.  President,  the  dis- 
tinguished Republican  lesider,  Mr. 
Dole,  wants  to  make  a  statement.  I  do 
not  want  the  time  to  run  out  before  he 
can  get  here.  In  common  courtesy  to 
him,  I  ask  that  the  quorum  call  I  am 
about  to  request  not  be  charged  to 
either  side. 

Mr.  LEAHY.  Mr.  President,  reserv- 
ing the  right  to  object  and  I  will  not, 
of  course;  I  understood  20  to  30  min- 
utes ago  the  distinguished  Republican 
leader  would  be  here  in  a  minute. 
Would  he  in  any  way  have  his  rights 
jeopardized  if,  because  the  distin- 
guished Senator  from  North  Carolina 
is  filling  in  for  the  distinguished  Sena- 
tor from  Wisconsin,  we  on  both  sides 
were  to  yield  back  the  remainder  of 
our  time,  go  into  a  quorum  and  the 
leader  would  still  have  his  leadership 
time  which  he  could  use  to  talk  about 
this  matter?  We  are  not  going  to  vote 
on  this  matter  today  or  for  several 
days. 

I  wonder  if  that  might  be  a  way  to 
free  up  several  Senators  and  several 
staff  who  have  been  waiting  for  the 
last  half  hour  for  that  1 -minute  time. 
Mr.  HELMS.  The  distinguished  Sen- 
ator from  Vermont  would  understand 
that  I  want  to  check  with  my  leader. 
Mr.  LEAHY.  I  understand. 


Mr.  HELMS.  Suppose  we  let  the 
quonun  call  go  and  the  time  not  being 
charged  and  I  will  check  and  see  if  I 
can  encourage  him  to  come  to  the 
floor.  I  suggest  the  absence  of  a 
quorimi  on  the  basis  I  just  stated. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  LEAHY.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  LEAHY.  Mr.  President.  I  yield 
back  the  remainder  of  my  time. 

Mr.  KASTEN.  Mr.  President,  parlia- 
mentary inquiry.  If  we  yield  back  the 
remainder  of  oiu-  time,  at  that  point 
what  would  be  the  pending  business? 

The  PRESIDING  OFFICER.  If  the 
Senator  from  Wisconsin  were  to  yield 
back  all  of  his  time,  the  majority 
leader  would  then  be  in  a  position  to 
file  a  cloture  motion  and,  after  that, 
we  would  then  go  to  reconciliation. 

Mr.  LEAHY.  Mr.  President,  further 
parliamentary  inquiry,  if  the  Senator 
will  yield.  If  we  were  in  a  quorum  call, 
of  course,  nothing  would  happen? 

The  PRESIDING  OFFICER.  The 
Senator  is  correct. 

Mr.  KASTEN.  Mr.  President,  I  yield 
back  the  remainder  of  my  time. 

The  PRESIDING  OFFICER.  All 
time  has  been  yielded  back. 

Mr.  KASTEN.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
caU  the  roll. 

Mr.  MITCHELL.  Mr.  President,  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


Mr. 


CLOTURE  MOTION 
MITCHELL.    Mr.   President,   I 


send  a  cloture  petition  to  the  desk. 

The  PRESIDING  OFFICER.  The 
cloture  motion  having  been  presented 
under  rule  XXII,  the  Chair  directs  the 
clerk  to  read  the  motion. 

The  assistant  legislative  clerk  read 
as  follows: 

CLOTURE  HOTION 

We,  the  undersigned  Senators,  in  accord- 
ance with  the  provisions  of  Rule  XXII  of 
the  Standing  Rules  of  the  Senate,  hereby 
move  to  bring  to  a  close  debate  on  HJl. 
338S,  an  act  to  provide  assistance  for  free 
and  fair  elections  in  Nicaragua.  Signed  by  18 
Senators  as  follows: 

George  J.  Mitchell,  Bob  Kerrey,  Harry 
Reid,  Bob  Dole.  John  H.  Chafee,  Bob 
Hasten.  Terry  Sanford.  T.  Daschle.  Dennis 
DeConcini.  Prank  R.  Lautenberg.  Connie 
Mack,  Richard  G.  Lugar.  John  Heinz.  Mitch 
McConnell.  Bill  Cohen.  Al  Simpson.  Bill 
Armstrong.  Lloyd  Bentsen. 
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OMNIBUS  BUDGET 
RECONCILIATION  ACT 

Mr.  MITCHELL.  Mr.  President.  It  Is 
my  understanding  that  under  the  pre- 
vious order,  the  reconciliation  bill  is 
now  the  pending  business. 

The  PRESIDING  OFFICER.  The 
Senator  is  correct.  Under  the  previous 
order  the  clerk  will  now  report  the  rec- 
onciliation bill. 

The  assistant  legislative  clerk  read 
as  follows: 

A  biU  (S.  1750)  entitled  The  "Omnibus 
Reconciliation  Act  of  1989." 

The  Senate  proceeded  to  consider 
the  bUl. 
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RECESS  UNTIL  2:30  P.M. 
Mr.  MITCHELL.  Mr.  President.  I 
ask  unanimous  consent  that  the 
Senate  stand  in  recess  until  2:30.  and 
that  the  time  during  the  recess  be 
counted  against  the  20  hours  of  debate 

under  the  reconciliation  bill. 

The  PRESIDING  OFFICER.  Is 
there  objection? 

The  Chair  hears  none.  It  is  so  or- 
dered. The  Senate  stands  in  recess 
untU  2:30. 

Whereupon,  at  2:01  p.m.,  the  Senate 
recessed  until  2:31  p.m.,  and  was  called 
to  order  by  the  President  pro  tempore 
[Mr.  BykdI. 

Mr.  SASSER.  Mr.  President,  what  is 
the  pending  business? 

The  PRESIDENT  pro  tempore.  The 
pending  business  is  the  reconciliation 
measure,  S.  1750. 

Mr.  SASSER.  Mr.  President,  today 
we  begin  consideration  of  the  1990  rec- 
onciliation biU.  The  measure  was  fa- 
vorably reported  to  the  Senate  floor 
by  the  Budget  Committee  this  morn- 
ing, and  I  think  it  is  fair  to  say— it  is  a 
radical  understatement  to  say  that 
this  Is  of  the  essence  here  today,  be- 
cause if  we  do  not  finish  our  work  on 
the  reconcQlatlon  bill  by  Monday 
evening  at  11:59  we  will  trigger  a  se- 
quester of  the  Federal  budget  under 
the  terms  of  the  Gramm-Rudman-Hol- 
lings  Act. 

The  simple  truth  of  the  matter  is 
that  following  a  week  of  strenuous  ef- 
forts to  get  a  clean  reconciliation  vehi- 
cle that  might  in  fact  be  acted  upon 
quickly,  we  find  ourselves  facing  a 
drop-dead  date  with  no  consensus,  and 
ho  way  of  avoiding  a  contentious  cap- 
ital gains  debate. 

In  short,  we  are  here  today  under  a 
very  high  probability  that  sequester 
cannot  be  avoided. 

It  really  did  not  have  to  be  this  way. 
In  fact.  I  doubt  that  any  Senator  on 
this  floor  today,  given  the  budget  reso- 
lution that  we  passed  last  spring, 
would  have  predicted  then  that  we 
would  face  sequester  here  this  Octo- 
ber. I  remind  my  colleagues  that  at 
that  time  Senator  after  Senator  took 
the  floor  of  this  body  to  offer  the  view 
the  bipartisan  budget  agreement 
simply  did  too  little.  It  did  not  reduce 


the  deficit  enough;  we  were  not  being 
truly  serious  about  this  country's 
fiscal  crisis. 

Now.  some  4  days  from  sequester, 
with  much  of  the  bipartisan  agree- 
ment In  nibble  about  us,  we  have  to 
ask  ourselves:  How  did  this  happen? 
Why  do  we  find  ourselves  here,  at  the 
11th  hour,  in  danger  of  falling  to  Im- 
plement the  very  modest,  and  I  em- 
phasize very  modest  budget  resolution 
that  we  passed  this  year— earlier,  in 
fact,  than  we  passed  any  budget  reso- 
lution in  recent  memory?  I  daresay  it 
was  earlier  than  we  passed  any  budget 
resolution  in  the  decade  of  the  1980's. 
Mr.  President.  I  submit  the  answer 
to  that  question  speaks  volumes  about 
the  difficulty  we  have  had  dealing 
with  this  Nation's  fiscal  responslbUity 
during  the  decade  of  the  1980'8.  Cer- 
tainly there  are  going  to  be  charges 
and  recriminations  for  some  time  if  we 
end  up  with  a  sequester.  I  submit  the 
American  people  could  not  care  less 
about  those  charges  or  recriminations 
or  finger-pointing. 

As  I  said  a  week  ago  on  the  floor  of 
this  Chamber,  a  fundamental  obliga- 
tion of  government  is  to  establish 
order  in  human  affairs.  That  really, 
essentially,  is  what  government  is  all 
about.  And  if  we  have  a  sequester, 
then  we  have  chaos.  And  the  Ameri- 
can people  will  know  who  is  responsi- 
ble. 

The  plain  fact  is  this  year's  budget- 
ary failure  is  a  continuation  of  a  con- 
flict that  has  plagued  us  for  the  better 
part  of  a  decade.  Once  again,  the  exec- 
utive branch  of  this  Government  has 
insisted,  in  the  view  of  this  Senator, 
on  subordinating  the  Nation's  fiscal 
stability  to  an  economic  philosophy 
that  holds  that  tax  cuts  will  stiU  work 
somehow  to  raise  enough  revenues 
sufficient  to  reduce  the  deficit.  Once 
a«ain,  we  have  the  threat  of  budgetary 
gridlock  because  that  perverse  eco- 
nomic philosophy  keeps  getting  sut)sti- 
tuted  for  serious  deficit  reduction. 

Since  1981,  we  have  been  dealing 
with  the  debris  and  ash  of  the  supply 
side  experiment.  Many  of  us  had 
hoped  to  put  that  sorry  period  behind 
us.  That  was  one  of  the  primary  rea- 
sons for  the  bipartisan  budget  agree- 
ment that  was  solidly  entered  into  be- 
tween the  administration  and  the  lead- 
ership on  both  sides  of  the  aisle  in  this 
Congress.  But  this  year,  the  same 
issues  have  slowly,  destructively,  in- 
vaded the  budget  debate. 

Mr.  President,  I  spoke  a  moment  ago 
about  the  problems  dating  back  to 
1981  and  the  dust  and  debris  of  the 
supply  side  experiment.  I  call  to  my 
colleagues'  attention  now  a  study  put 
forward  by  the  Office  of  Management 
and  Budget  dated  January  19,  1988, 
which  indicates  that  during  the  period 
from  1981  through  fiscal  1989,  the  so- 
called  Economic  Recovery  Act  of  1981, 
the  Kemp-Roth  tax  cut,  has  deprived 
this  Government  of  $1,441  trillion  in 


revenues;  $1,441  trillion  in  revenues, 
from  1982  through  fiscal  1989. 

What  have  we  been  engaged  In 
during  that  period?  Trying  to  come  in 
with  nickel  and  dime  efforts  to  stem 
this  hemorrhage  in  revenues.  If  we 
add  up  all  of  the  revenues  this  Gov- 
ernment raised  since  that  time,  includ- 
ing the  surplus  building  up  In  Social 
Security,  we  still  have  a  net  loss,  in- 
cluding interest,  from  1982  through 
1989.  as  a  result  of  the  Economic  Re- 
covery Act  of  1981.  of  $1,190  trillion. 
That.  I  say  to  my  colleagues,  is  the 
germ  of  the  gargantuan  budget  defi- 
cits this  Government  of  the  United 
States  has  run  up  during  the  decade  of 
the  1980's. 

Mr.  Pl«sident.  I  ask  unanimous  con- 
sent that  this  document  from  the 
Office  of  Management  and  Budget  be 
printed  in  the  Record. 

The     PRESIDENT     pro     tempore. 
Without  objection,  it  is  so  ordered. 
(See  exhibit  1.) 

Mr.  SASSER.  Mr.  President,  a 
former  Director  of  the  Office  of  Man- 
agement and  Budget.  Mr.  Dave  Stock- 
man, participated  in  the  drafting  of 
the  Economic  Recovery  Act  of  1981. 
once  called  the  supply  side  experi- 
ment, a  Trojan  horse.  I  submit  that 
this  year's  edition,  the  capital  gains 
gambit,  is  a  Trojan  pony,  with  the 
same  forces  hiding  inside  and  the 
same  consequences  for  the  Treasury 
looming  in  the  future.  I  know  others 
will  disagree. 

I  believe  very  strongly  that  we  have 
acted  with  dispatch  to  pass  our  appro- 
priations bills  and  to  meet  our  recon- 
ciliation deadline,  and  we  could  have 
done  so  if  the  House  of  Representa- 
tives and  the  U.S.  Senate  had  not  been 
thrown  at  the  11th  hour  Into  a  conten- 
tious capital  gains  debate  during  the 
reconciliation  process. 

The  reconciliation  process  is  difficvdt 
enough  without  having  something  as 
contentious  and  divisive  as  capital 
gains  superimposed  upon  it  at  the 
11th  hour.  Even  as  late  as  last  week, 
we  had  a  chance  to  move  quickly  on  a 
lean  bill,  the  kind  of  bill  that  has  been 
endorsed  by  the  leadership  of  both 
parties  in  both  the  U.S.  Senate  and  in 
the  House  of  Representatives. 

But.  alas,  the  administration  has 
simply  been  unwilling  to  debate  the 
capital  gains  issue  in  a  reasonable  con- 
text without  the  protections  of  the 
budget  reconciliation  bill  or  some 
other  privileged  vehicle. 

I  submit,  Mr.  President,  that  such  a 
fundamental  change  In  the  1986  Tax 
Reform  Act,  which  many  of  my  col- 
leagues are  so  proud  of,  should  not  be 
changed  on  a  highly  privileged  vehicle 
which  limits  debate. 

Unfortunately,  we  now  face  ex- 
tended debate  in  this  body  on  capital 
gains,  with  the  likelihood  of  continued 
controversy  in  conference  over  capital 
gains  and  many  other  provisions,   I 
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might  add.  that  are  deemed  extrane- 
ous. But,  Mr.  President,  we  can  still 
act  to  minimize  that  contentiousness. 
Along  with  the  distinguished  ranking 
member  of  the  Senate  Budget  Com- 
mittee. Senator  Domenici,  I  will  be 
moving  later  on  during  this  process  to 
strip  extraneous  matter  from  this  bill 
before  us.  I  am  hopeful  that  we  can 
reach  quick  agreement  on  what  is  to 
go  and  what  is  to  stay,  but  I  am  also 
hopeful  that  my  colleagues  on  the 
other  side  of  the  aisle  will  see  the 
virtue  of  holding  our  debate  on  this 
biU  down  to  the  bare  necessities. 

The  components  of  the  bill  have 
been  reported  by  the  respective  com- 
mittees of  jurisdiction.  The  Budget 
Committee  has  determined  that  these 
respective  components  are  in  compli- 
ance with  the  reconciliation  instruc- 
tions incorporated  into  the  budget  res- 
olution earlier  this  year. 

I  submit  there  is  simply  no  good 
reason  for  extended  debate  with  se- 
quester on  October  16  staring  us  in  the 
face.  The  issue  before  us  this  after- 
noon is  meeting  the  Gramm-Rudman- 
Hollings  targets.  The  issue  before  this 
body  is  reducing  the  deficit.  That  is 
the  reason  for  a  budget  reconciliation 
bill. 

The  issue  before  us,  I  submit  to  my 
colleagues,  is  not  the  relative  merits  of 
a  capital  gains  tax  or  the  relative 
merits  of  countless  other  extraneous 
matters  that  have  been  attached  to 
this  reconciliation  bill.  We  simply 
must  act  as  expeditiously  as  we  possi- 
bly can.  either  to  avoid  a  sequester 
outright,  which  I  know  will  be  diffi- 
cult, which  some  say  Is  impossible  at 
this  stage  of  the  game,  or  to  mitigate 
the  negative  impact  of  a  sequester  as 
much  as  possible.  The  longer  that  we 
delay,  the  more  threatening  the  situa- 
tion becomes. 

I  do  not  agree  with  those  who  are 
saying  that  the  October  deadline  is 
merely  tactical,  that  we  can  easily 
undo  the  damage  of  an  additional  se- 
quester order.  The  fact  is  that  we  have 
not  been  able,  through  an  entire 
budget  cycle,  to  resolve  the  issues  that 
have  created  this  paralysis  that  brings 
us  here  on  the  eve  of  sequester.  I 
submit  that  the  conflicts  will  not  be 
easier  to  resolve  after  we  pass  the 
deadline  date. 

In  fact,  we  all  know  that  deadline 
dates  are  typically  the  only  mecha- 
nisms that  we  seem  to  have  for  impos- 
ing discipline  these  days.  I  ask  my  col- 
leagues, what  external  constraint  can 
we  rely  on  after  October  16? 

As  most  of  us  know,  there  have  al- 
ready been  some  negative  conse- 
quences of  the  stall  in  the  reconcilia- 
tion process.  Several  mandatory  pro- 
grams have  already  begun  withholding 
funds,  among  them  the  Guaranteed 
Student  Loan  Program  and  the  Com- 
modities Credit  Corporation  disaster 
funds. 


Admittedly,  damage  is  relatively 
slight  in  dollar  terms  and  could, 
indeed,  be  quickly  mitigated.  But 
before  we  start  minimizing  the  dan- 
gers posed  by  missing  the  October  16 
deadline,  I  urge  every  Senator  to  con- 
sider what  can  happen  if  we  find  our- 
selves in  continued  deadlock  in  the 
conference. 

I  do  not  suppose  that  many  Ameri- 
cans imderstand  what  a  sequester 
really  is.  but  on  Tuesday  morning 
some  of  them  are  going  to  find  out. 
These  are  some  of  the  consequences, 
as  stated  in  the  Office  of  Management 
and  Budget  report  dated  August  21, 
1989,  if  sequester  occurs: 

For  the  Defense  Department:  The 
Defense  sequester,  if  carried  through 
to  a  conclusion,  could  result  in  the  re- 
duction of  active-duty  military  person- 
nel of  160,000  men  and  women,  rough- 
ly equivalent  to  the  combined  man- 
power of  one  Army  division.  25  naval 
vessels,  and  two  Air  Force  wings.  A  se- 
quester would  cripple  our  war  against 
drugs.  We  could  have  an  immediate 
personnel  freeze  in  the  Drug  Enforce- 
ment Agency;  no  new  drug  enforce- 
ment agents  to  carry  out  the  war  on 
drugs  or  to  enlarge  it  because  of  se- 
quester. State  and  local  drug  task 
force  programs  would  be  severely  re- 
duced, and  the  purchases  of  the  so- 
phisticated anticrime  equipment,  such 
as  the  sophisticated  radio  equipment 
and  other  secure  communications  that 
the  police  forces  and  others  who  are 
engaged  in  this  war  against  the  insidi- 
ous drug  threat,  would  be  affected. 

We  have  stated  in  this  country  that 
we  want  to  improve  the  quality  of  edu- 
cation for  our  young  people,  and  in 
the  campaigns  of  last  year.  President 
Bush  indicated  that  he  wanted  to  be 
the  education  President.  I  applaud 
that  desire,  but  a  sequester  could 
reduce  budget  authority  for  Pell 
grants  by  $4.4  billion,  depriving  coimt- 
less  thousands  of  young  Americans  the 
chance  for  a  college  education.  It  will 
eliminate  Pell  grants  for  1  million  stu- 
dents and  reduce  them  for  another 
500,000. 

Finally,  a  sequester  could  result  in 
some  35  million  Americans  receiving  a 
2-percent  cut  in  their  Medicare  bene- 
fits, a  cut,  I  remind  my  colleagues, 
that  would  occur  precisely  at  a  time 
when  we  have  been  striving  manfully 
to  reduce  what  some  consider  to  be 
the  onerous  burden  of  the  catastroph- 
ic surtax. 

Admittedly,  Mr.  President,  this  is  a 
worst-case  scenario.  But,  frankly,  I  be- 
lieve we  would  be  foolhardy  not  to 
keep  that  bleak  picture  in  the  fore- 
front of  our  minds  as  we  proceed 
today,  because  I  want  to  say  to  my  col- 
leagues we  cannot  say  for  an  absolute 
certainty  today  that  the  worst  case 
will  not  become  a  reality.  Indeed, 
there  are  some  among  us  today  who 
believe  that  it  is  in  the  best  interest  of 
the  country  that  we  take  the  bitter 


consequences  of  sequester,  and.  frank- 
ly, they  can  make  an  eloquent  and 
sometimes  persuasive  case  in  that 
regard. 

But  I  ask  my  colleagues,  is  a  contin- 
ued capital  gains  debate  really  worth 
risking  these  kinds  of  dire  conse- 
quences? Do  we  really  want  these  ex- 
traneous provisions  on  the  budget  rec- 
onciliation that  badly?  Do  we  really 
want  to  wager  our  national  security, 
our  war  on  drugs,  our  pursuit  of  a 
better  education  system,  the  health 
care  system  for  the  elderly,  do  we 
really  want  to  wager  the  stability  of 
those  programs  when  the  only  tangi- 
ble gain  that  this  Senator  can  see  is  a 
tax  cut  for  a  very  small  percentage  of 
Americans? 

My  answer  would  be  a  clear  and  un- 
equivocal no.  I  would  add  that  many 
other  provisions  which  might  well  be 
worthy  in  some  other  contest  pale  to 
insignificance  next  to  the  potential  re- 
sults of  unnecessary  delay. 

So  I  urge  my  colleagues  again,  we 
must  keep  our  focus  on  the  objectives 
of  the  reconciliation  process.  We  must 
work  toward  a  quick  passage  of  a  bill 
that  meets  the  reconciliation  targets 
and  put  off  all  extraneous  debate  to 
another  day. 

The  1990  reconciliation  bill  provides 
some  $14.1  billion  in  deficit  reduction. 
Many  of  my  colleagues  said  this 
spring,  "That's  not  enough.  That's  a 
drop  in  the  bucket."  But  I  say  to 
them,  it  is  a  reduction  in  the  Federal 
deficit  of  some  $14.1  billion.  All  eight 
of  our  committees  in  the  Senate  have 
met  their  instructions,  and  I  commend 
the  chairmen  of  the  eight  committees 
and  the  ranking  members  for  the  dili- 
gent work  they  have  done,  and  the 
staffs  that  have  assisted  them  in 
making  these  very  difficult  decisions. 

The  bill  provides  for  some  $5.6  bil- 
lion in  revenues,  the  figure  that  was 
agreed  upon  at  the  bipartisan  summit. 
I  might  say  categorically,  Mr.  Presi- 
dent, there  has  been  some  conversa- 
tion that  capital  gains  was  one  of  the 
revenue  measures  that  was  agreed 
upon  in  the  bipartisan  summit.  If  that 
is  the  case,  it  certainly  escaped  the  at- 
tention of  this  participant  in  that 
simmiit.  It  certainly  escaped  the  atten- 
tion of  the  Speaker  of  the  House,  Mr. 
Thobjas  Foley.  It  certainly  escaped 
the  attention  of  Mr.  Leon  Panetta, 
the  chairman  of  the  House  Budget 
Committee,  because  we  were  of  the 
opinion  the  agreement  was  that  the 
$5.6  billion  in  additional  revenues 
would  be  raised  in  a  way  that  was  mu- 
tually agreeable  with  both  the  admin- 
istration and  the  leadership  of  the 
Congress  and  the  chairmen  of  the  re- 
spective tax -writing  committees. 

The  bill  contains  $3.1  billion  in 
spending  restraint  in  the  Medicare 
Program.  The  remaining  $5.8  billion  in 
spending  reductions  is  allocated 
among   the   other  seven   authorizing 
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committees  that  were  given  reconcilia- 
tion targets.  Five  of  those  committees 
met  their  targets  before  the  August 
recess.  The  Budget  Committee  has  at- 
tempted to  observe,  as  much  as  possi- 
ble, the  various  jurisdictions  of  the 
Senate  committees.  All  of  those  com- 
mittees, with  the  exception  of  Finance 
and  Governmental  Affairs,  were  given 
unspecified  reconciliation  instructions. 
In  turn,  these  committees  have  met 
their  responsibilities.  For  example,  the 
Banking  Committee  extended  the  cur- 
rent national  flood  insurance  program. 
The  Commerce  Committee  imposed 
some  $460  million  in  user  fees  that 
came  imder  their  jurisdiction.  The 
Veterans'  Committee  extended  the 
provisions  under  the  current  law  for 
veterans'  housing  loan  fees  and  vendee 
loan  sales. 

Mr.  President.  I  think  it  is  worthy  to 
note  that  the  Senate  Finance  Commit- 
tee deserves  special  mention.  Under 
the  able  leadership  of  the  distin- 
guished Senator  from  Texas  [Mr. 
Bentsen].  and  in  a  long  and  arduous 
session,  the  committee  developed  their 
$5.3  billion  revenue  package  and  also 
met  their  Medicare  spending  reduc- 
tions of  some  $3.1  billion. 

With  that  capsiUe  summary.  Mr. 
President,  I  offer  the  work  product  of 
many  of  my  colleagues  in  the  Senate 
and  their  staffs  who  have  diligently 
and  conscientiously.  I  believe,  weighed 
the  difficult  policy  decisions  involved 
in  bringing  together  this  year's  recon- 
ciliation bill. 

As  we  said  at  the  time  we  were  nego- 
tiating the  budget  resolution,  perhaps 
this  is  a  very  modest  deficit  reduction 
package.  Indeed,  there  is  no  doubt 
about  that.  Clearly,  it  does  not  boldly 
address  the  deficit  problem.  We  all 
knew  that  going  in.  But  we  know  that 


the  deficit  problem  appears  to  have 
drifted  out  from  under  the  spotlight 
of  public  scrutiny  in  recent  days,  even 
as  the  number  for  next  year  with 
regard  to  deficit  reduction  has  become 
more  and  more  imposing. 

Some  have  said  this  has  been  a  year 
of  gimmickry  and  shell  games,  of  off- 
budget  entities,  shifted  pay  dates,  rosy 
assumptions,  and  perhaps  they  are 
right.  But  the  simple  fact  remains 
that  we  have  before  us  today  a  pack- 
age that  constrains  spending,  a  pack- 
age that  reduces  the  deficit.  It  was  the 
package  that  was  agreed  to  in  the 
spring  by  a  bipartisan  negotiating 
team,  a  package  that  was  agreed  to  by 
the  leadersip  of  the  House  of  Repre- 
sentatives, by  the  leadership  of  the 
Senate,  and  by  the  President  of  the 
United  States. 

I  weU  remember  that  day  we  all 
went  down  to  the  White  House  to  an- 
nounce this  agreement.  I  remember 
going  out  into  the  Rose  Garden,  Mr. 
President— beautiful  spring  weather. 
We  thought  this  initiated  a  new  era  of 
good  feeling  between  the  Congress  and 
the  Executive,  an  era  of  good  feeling 
that  was  going  to  bring  an  end  to 
nearly  a  decade  of  bitter  partisan 
debate,  and  this  Senator  thought, 
nearly  a  decade  of  irresponsible  budg- 
etary priorities. 

As  I  stand  here  today,  all  that  early 
promise  is  largely  cinder  and  ash,  but 
we  nonetheless  have  the  opportunity 
to  meet  our  responsibilities,  to  do  our 
duty  as  is  presented  to  us  today  to 
pass  this  bill,  and  to  move  toward 
rapid  action  in  conference. 

I  say  to  my  colleagues  that  the 
bottom  line  is  very  simple:  We  owe  the 
American  people  something  better 
than  governmental  deadlock  over  irre- 
levancies. 

Exhibit  1 


I  say  to  my  colleague  that  he  simply 
must  keep  the  footnote  here  from  dis- 
placing the  full  text.  We  have  to  pre- 
vent the  tail  from  wagging  the  dog. 

We  will  work  together  to  try  to 
eliminate  the  elements  that  are  clearly 
extraneous  under  our  rules.  The  cap- 
ital gains  threatens  to  freeze  us  alto- 
gether. In  my  view,  capital  gains  is  not 
deficit  reduction.  It  is  deficit  addition. 

The  Joint  Tax  Committee  estimates 
that  the  Jenkins-Bush  capital  gains 
tax  cut  will  begin  losing  substantial 
sums  of  revenue  in  fiscal  1994.  By  the 
end  of  the  decade,  it  will  add  some 
$21.5  billion  to  the  Federal  deficit. 
Surely  that  has  no  business  on  a 
budget  reconciliation  bill  that  should 
be  presented  for  the  sole  purpose  of 
deficit  reduction.  That  loss  from  cap- 
ital gains  will  offset  every  dime  of  defi- 
cit reduction  that  is  contained  in  this 
bill.  If  we  add  the  Jenkins-Bush  cap- 
ital gains  component,  we  will  be  undo- 
ing every  positive  thing  we  have  been 
able  to  do  during  the  whole  budget 
process  this  year. 

Let  me  restate  that  so  there  will  be 
no  misimderstanding:  If  the  capital 
gains  proposal  that  was  presented  in 
the  House  of  Representatives  prevails 
this  year,  we  will  not  have  made  a 
single  penny's  worth  of  progress 
against  the  Federal  deficit.  All  of  our 
work  will  have  been  for  naught.  That  I 
believe  states  the  alternative  very 
clearly.  Deficit  reduction,  or  do  we 
burden  it  down  with  the  tax  break  for 
those  who  need  it  least?  We  cannot 
afford  to  deal  with  both  the  deficit  re- 
duction and  capital  gains  on  the  same 
reconciliation  legislative  vehicle. 

So  we  must  act  quickly.  We  must  act 
quickly  on  this  bill  if  we  are  to  fulfill 
our  duty  to  the  American  people. 
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Mr.  SASSER.  Mr.  President,  I  will 
defer  now. 

Mr.  President.  I  suggest  the  absence 
of  a  quorum. 

The  PRESIDENT  pro  tempore.  The 
absence  of  a  quorum  has  been  suggest- 
ed. The  clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  rolL 

Mr.  SASSER.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESroENT  pro  tempore. 
Without  objection,  it  is  so  ordered. 

Mr.  SASSER.  Mr.  President,  the 
Budget  Committee  sent  reconciliation 
instructions  to  eight  committees.  All 
of  these  committees  met  their  nimieri- 
cal  targets.  That  is  the  good  news. 

I  regret  to  report  to  the  Chair  that 
those  same  committees  gave  us  back  a 
lot  more  than  we  asked  for.  Quite 
frankly,  there  are  numerous  extrane- 
ous materials  in  this  bill  that  in  my 
view  have  no  place  in  a  deficit  reduc- 
tion bill.  Inasmuch  as  I  personally  ap- 
prove of  many  of  these  provisions  as 
worthy,  as  many  of  these  provisions 
are,  they  have  no  place  on  a  reconcilia- 
tion bill. 

I  will  demonstrate  to  my  colleagues 
how  these  extraneous  provisions  have 
weighed  down  this  reconciliation  bill. 
Indeed,  one  of  my  colleagues  joked 
today  that  he  was  going  to  send  his 
pickup  truck  over  to  the  Budget  Com- 
mittee office  to  pick  up  the  reconcilia- 
tion bill  because  it  was  so  laid  down 
with  extraneous  matters. 

Mr.  SARBANES.  Will  the  Senator 
yield  for  a  question? 

Mr.  SASSER.  I  yield  to  the  distin- 
guished Senator  from  Maryland. 

Mr.  SARBANES.  How  large  would 
the  bill  be  if  it  really  dealt  only  with 
genuine  reconciliation  matters?  We 
have  this  enormous  bill  here.  Here  it 
is.  What  is  it;  how  many  pages?  Does 
the  Senator  know? 

Mr.  SASSER.  I  think  it  is  about 
1,000  pages. 

Mr.  SARBANES.  If  we  just  did  what 
we  are  supposed  to  do,  narrowly  de- 
fined, how  big  would  this  bill  be? 

Mr.  SASSER.  This  reconciliation 
bill,  as  presented,  consists  of  1,376 
pages.  If  this  reconciliation  bill  was 
concerned  solely  with  reconciliation 
matters  soley  with  deficit  reduction,  it 
would  be  approximately  100  pages  in 
length.  So  you  can  see  the  extent  of 
the  extraneous  material  in  here. 

Mr.  SARBANES.  I  thank  the  Sena- 
tor. 

B«r.  SASSER.  Mr.  President,  I  along 
with  the  distinguished  President  pro 
tempore.  Mr.  Byrd,  and  I  hope  with 
my  colleagues  across  the  aisle— and  I 
have  reason  to  hope  they  will  cooper- 
ate with  us— will  offer  a  point  of  order 
to  strip  the  material  which  is  extrane- 
ous under  the  Byrd  rule.  In  my  view, 
we  have  simply  to  return  to  the 
budget  process  and  to  the  reconcilia- 


tion bill  its  original  purpose;  that  is.  to 
reduce  the  deficit. 

If  I  may  be  permitted  to  comment, 
Mr.  President,  at  the  rate  we  are 
moving  here  in  this  body,  it  will  soon 
be  that  every  piece  of  legislation 
moves  on  either  the  budget  reconcilia- 
tion bill  or  the  debt  limit.  I  submit 
that  we  are  perverting  the  legislative 
process  by  doing  that,  and  certainly 
we  are  perverting  the  Budget  Act  and 
the  reconciliation  process. 

Mr.  President,  before  yielding  to  the 
distinguished  Senator  from  Colorado, 
I  ask  unanimous  consent  that  the 
Senate  permit  the  presence  of  small 
electronic  calculators  on  the  floor  of 
the  Senate  during  the  consideration  of 
the  reconciliation  bill. 

The  PRESIDENT  pro  tempore.  Is 
there  objection?  Without  objection,  it 
is  so  ordered. 

Mr.  SASSER.  Mr.  President,  I  ask 
unanimous  consent  that  the  time  by 
which  Senate  committees  be  required 
to  submit  their  reconciliation  recom- 
mendations to  the  Committee  on  the 
Budget  pursuant  to  section  5  of  the 
concurrent  resolution  on  the  budget. 
House  Concurrent  Resolution  106,  be 
changed  to  5  o'clock  in  the  afternoon 
on  Wednesday.  October  11. 

Mr.  ARMSTRONG  addressed  the 
Chair. 

The  PRESIDENT  pro  tempore.  The 
Senator  from  Colorado. 
Mr.  ARMSTRONG.  Mr.  President, 

reserving  the  right  to  object 

Mr.  SASSER.  Mr.  President,  I  with- 
hold that  unanimous-consent  request. 
The  PRESIDENT  pro  tempore.  The 
Senator  from  Tennessee  withdraws  his 
request. 

Mr.  SASSER.  Mr.  President,  I  ask 
unanimous  consent  that  the  staff  of 
the  Committee  on  the  Budget  and  its 
members  be  allowed  to  remain  on  the 
floor  during  consideration  of  the  rec- 
onciliation bill,  and  I  send  to  the  desk 
a  list  of  these  staff  members. 

The  PRESIDENT  pro  tempore. 
Without  objection,  it  is  so  ordered. 

Mr.  SASSER.  Mr.  President,  materi- 
als submitted  by  the  reconciled  com- 
mittees were  unveiled  yesterday  for  in- 
sertion in  the  Record.  We  now  have 
those  materials.  I  ask  unanimous  con- 
sent that  they  be  printed  in  the 
Record  at  this  time. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

United  States  Senate, 
Committee  ok  Agriculture, 
Nutrition,  and  Forestry, 
Washington,  DC,  October  3,  1989. 
Hon.  Jim  Sasser, 

CTiairman,  Committee  on  the  Budget, 
United  States  Senate,  Washington,  DC. 
Dear  Mr.  Chairman:  This  letter  and  the 
attachments  constitute  the  submission  of 
the  Committee  on  Agriculture,  Nutrition, 
and  Forestry  to  meet  its  reconciliation  in- 
struction under  H.  Con.  Res.  106.  The  Com- 
mittee met  on  September  14,  1989  and 
unanimously  approved  its  submission.  Our 


recommended  changes  are  highlighted  in 
the  attachments. 

Our  reconciliation  submission  meets  the 
Agriculture  Committee's  instruction  as  set 
for  H.  Con.  Res.  106.  Outlays  are  reduced  by 
$1.0255  bUIion  in  Fiscal  Year  1990  as  scored 
by  the  Congressional  Budget  Office.  These 
reconciliation  proposals  help  to  reduce  this 
year's  deficit,  prevent  future  farm  program 
spending  from  accelerating  and  maintain 
the  basic  principles  of  the  1985  Food  Securi- 
ty Act. 

We  look  forward  to  working  with  you  to 
insure  the  adoption  of  the  Committee's  leg- 
islative proposals  as  part  of  the  reconcilia- 
tion bUl. 

Sincerely, 

Patrick  Leaky, 

Chairman. 
Richard  Lugar, 
Ranking       Minority 
Member. 

Title  I— Agriculture 
Brief  Explanation 

H.  Con.  Res.  106  provided  budget  reconcil- 
iation instructions  to  the  Committee  on  Ag- 
riculture, Nutrition  and  Forestry.  These  in- 
structions required  fiscal  year  1990  savings 
totaling  $1,100  billion  In  budget  authority 
and  $1,025  bUlion  in  outlays  from  the  level 
of  spending  expected  as  of  January  1989. 
The  Committee  has  met  those  targets. 

This  title  provides  for  legislative  changes 
recommended  by  the  Committee  on  Agricul- 
ture, Nutrition,  and  Forestry  in  order  to 
achieve  the  required  budgetary  savings. 
These  changes  are  in  four  main  farm  pro- 
gram areas:  direct  payments  to  support 
farm  income,  additional  planting  flexibility 
for  oilseeds  and  oats,  acreage  reduction  pro- 
gram for  cotton,  and  other  minor  adjust- 
ments in  the  implementation  of  the  produc- 
tion adjustment  programs. 

This  title  also  contains  mandated  limits 
on  expenditures  under  two  export  assistance 
programs  and  contains  other  modifications 
to  current  agricultural  trade  programs.  The 
title  provides  for  the  prepayment  of,  and  In- 
terest rate  adjustments  to,  federal  financing 
bank  loans  made  to  rural  electrification  and 
telephone  systems.  Research  into  new  com- 
mercial products  from  natural  plant  materi- 
als is  authorized.  The  Farm  Credit  System 
Financial  Assistance  Corporation's  funding 
mechanism  would  be  amended.  The  title 
also  provides  for  risk-based  reductions  in  in- 
surance premiums  paid  to  the  Farm  Credit 
System  Insurance  Corporation. 

This  title  also  provides  for  the  implemen- 
tation and  modification  of  several  commodi- 
ty marketing  and  promotion  programs. 

In  total,  the  legislative  changes  incorpo- 
rated in  this  title  are  projected  to  reduce 
outlays  in  fiscal  year  1990  by  $1,025  bUllon, 
thereby  meeting  the  Committee's  reconcilia- 
tion instructions.  A  short  list  of  the  items 
contained  in  the  bill  follows. 

LIST  OF  RECONCIUATION  ITEMS 

1.  "Sequester"  of  advance  defi- 
ciency payments 

2.  S.  553— Adjustment  of  butter/ 
powder  prices  (P.L.  101-7) 

3.  Further  adjustment  of  butter/ 
powder  prices ., 

4.  Mandate  flexible  planting  pro- 
visions for  oilseeds  as  included 
in  Disaster  Assistance  Act  of 
1988 
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jtfiUioiu  crops.  This  10%  decline  in  target  prices  has  budget  concerns  for  the  future 

5.  Provide  Secretary  discretion  to  reduced  potential  budget  exposure  by  in  the  past,  both  CBO  and  the  Office  of 
increase  the  maximum  Cotton  nearly  $4.6  billion.  Management  and  Budget  have  assumed  that 
ARP  by  5%  If  stocks  are  pro-  in  September  1987,  stocks  carried  over  target  prices.  Incorporated  In  the  1985  Act, 
jected  above  7  million  bales 45  from   earlier   crops   totaled   more   than   8  would  continue  to  decline  beyond  the  life  of 

6.  Reduce  EEP  by  $150  million 108  months  of  com  use.  As  recenUy  as  Septem-  that  Act.  In  December  of  1988  and  early 

7.  Reduce  TEA  funding  by  $100  jj^j  iggg  corn  stocks  totaled  4,259  million  1989,  the  Committee  on  Agriculture,  Nutrl- 
mlllion *0     bushels-^ver  six  months  of  use.  Since  that  tion  and  Forestry  and  the  Budget  Commlt- 

8.  REA  Interest  rate  adjustment  time,  large  acreage  reduction  programs,  ag-  tee.  determined  that  an  assumption  of  con- 
penalty 30     —gg^iyg  ^j^  of  commodity  certUlcates  to  tinued  target  price  declines  was  not  consist- 

9.  Various  commodity  promotion  market  grain  and  adverse  weather  have  re-  ent  with  the  1985  Act.  The  August  baseline, 
and  programs  funded  through  ^^^^  ^^^  ^^  ^j^^^^^  sXaxVls  substantlaUy.  developed  by  CBO  assumes  target  prices 
checkoffs  and  amendmente  to  q^^^.  ^^^  jjjg  ^^  ^^^  ^935  ^^.j  0^^^  300  mil-  frozen  at  1990  crop  year  leveU  for  fiscal 
market  orders  (cost) 0.5                       ^^  ^  j^^^  ^^^j^^  various  pro-  years  1991  through  1995.  It  is  the  opinion  of 

10.  Earmark  of  EEP  funds  to  duction  control  and  conservation  programs,  the  Commltt^  on  Agriculture,  Nutrition 
offset  European  meat  subsidies  ^^  j^  j^^  translates     and  Forestry  that  this  is  the  correct  as- 

,  I'^'y^S;! n^tr^TJLlS  J3v!-  Sto  a  mr^ediS  In  producer  income,  sumption  for  long-term  budget  pUumlng. 

"siJ^ofthemSf^bm".!!!.  None     Since  producers'  fixed  production  «^ts  do  Purpose  and  Need 

12    Delay  the  effective  date  of  "<>*•  define  and  consequently  must  be  alio-  subtitle  a.— agricultural  coMMODrrY 

Bumpers-Pryor        amendment  cated  among  fewer  units  of  production,  per-  programs 

untU  October  1.  1992,  and  pro-  bushel  production  costs  rise  whenever  acre-  subtitle  A  contains  amendmenU  to  agri- 

vlde  annual  Interest  paymente..  420     age  reduction  programs  are  In  effect.  cultural  commodity  programs,  including  a 

13.  Provide  the  Secretary  with  The  budgetary  effects  of  production  con-  reduction  In  direct  payments  to  support 
the  ability  to  offer  no  set-aside  trols  are  substantial.  The  August  1987  CBO  j^j.^^  income,  additional  planting  flexibility 
program  for  oats  without  baseline  for  com  estimated  farm  prices  of  jq^  oilseeds  and  oaU.  a  change  In  the  acre- 
building  base None     $1.58  per  bushel  for  the   1991  crop.  The  ^^  reduction  program  for  the  1990  crop  of 

14.  Prohibit  both  duty  drawback  August  1989  CBO  baseline  estimates  1991  cotton,  and  other  minor  adjustments  In  the 
and  export  promotion  assist-  com  prices  at  $1.99  per  bushel.  As  prices  are  implementation  of  the  production  adjust- 
ance  on  commodity  exports None     strengthened,   agricultural  outlays  are  re-  ment  programs. 

15.  Authorize  the  Secretary  of  duced.  A  ten  cent  rise  In  the  price  of  com  f^  brief  discussion  of  those  provisions  fol- 
Agriculture     to     conduct     re-  reduces  federal  outlays  by  roughly  $550  mU-     j^^g 

search  In  new  products  devel-  lion.  Cotton  acreage  reduction  program 

oped  from  natural  plant  mate-  A  similar  but  even  more  dramatic  compar-  .„„„j  »v.«  k,^~,u„^ 

S .^ None     ison  can  be  made  in  the  case  of  wheat.  The  Thte  sertlon  *<»"^d  amend  the  AgrioUti^^ 

16.  Modify  procedures  for  calcu-  difference  between  the  August  1987  and  the  »'J^^  .f„^»«  ^tton  stSs  I^?S^  to 
latlng  Farm  Credit  System  In-  August  1988  CBO  baseline  projections  for  ^*n^^„"i*/,;/„"*^^"/^^  f^,,^^^ 
surance  premiums  (cost) 2     wheat  prices  Is  over  $1.00  per  bushel.  Every  l^^^^l  "l^"°"  XurT  ^re^e     to.tltlo^ 

rr '~'" -^.  ^rx"^sx  =s,r  .1?.  ^^^3«|^3:r^:^r,„; 

-"■■-••■==• '"-'  arserfrrs^  IS—^s^-s^ 

a  HISTORICAL  PERSPECTIVE  agricultural  exports  has  mcreased  50  per-  ^yg^supply  of  upland  cotton,  the  blU  would 

The  major  changes  In  government  outlays  cent,  partly  b«^"seof  those  promotion  pro-  ^^^^^  expenditures  $45  million  dollars  In 
on  agriculture  over  the  past  are  due  In  large  grams  and  partly  because  of  other  factors.  ^^^^  ^^^  ^^^^  ^^^  January  1989  base- 
part  to  the  commodity  programs.  Commodl-  such  as  currency  fluctuations  and  produc-  ^^^ 

ty  program  outlays  change  due  to  several  tlon  shortfalls  m  other  countries.  ^^  ^.^  ^^^^^^  limitation  program 

factors.  In  the  short  run,  fluctuations  m  the  long  term  view  m.m.nHv    thP   <?«T«.tarv  establishes  an 

market    Pn<^,^'-!ji»«^'-?J°;  ^^  "^  Agriculture,  as  has  been  polntod  out  in  ac?e^"SuSonTrS^  TTSZ  M 

change.  Over  the  long  ™n  however,  i^Ucy  ^^^  ^^  ^^^^          ^j^^^  ^^  estimates  sub-  J^^grains  based  on  an  estimate  of  the 

actions  on  ^n^o^e '^'' PJ^^«"PP«'1»*^^^^^  mltted  by  the  Committee  on  Agriculture,  stocks^f^l  feed  grains.  The  Agricultural 

n^"  5^!^^    ov^    b'^d^rTSS'  Nutrition  and  Forestry  to  the  Budget  Com-  ^ct  of  1949  does  not  provide  the  Secretary 

?f^,.vf  ^n?^^n„^i^nro^^  ^Kta  ^^^-  ^  «^  >°"«  ^"^  Industry.  with  great  discretion  In  establishing  differ- 

«^if  v.fr  iM^^as  8  bU^^Si^Tcf  then  Investments  made  by   producers  extend  ent  acreage  limitation  percentages  for  com 

fiscal  year  1986  at  $25i^  h^vp  f»nln  siliifft  over  several  years.  Producers  need  a  sound  ^^  barley,  for  example, 

outlays  for  ^""fjo"  350  ^a^  ^»"«'»  «'«^'-  basis  for  expected  revenues  when  making  However!  due  to  a  shortage  of  oats,  the 

*T/il*l^=^trJn««l^,riwJ!n  the  RECORD]  those  decisions.  The  target  prices  In  the  omnibus  Budget  Reconciliation  Act  of  1987 

In  f^i  vplr"^!^   coniiSltf  ^o^  1985  Act  helped  provide  that  basis.  provided  that  the  Secretary  could  not  estab- 

n„H»v^ Jir^  «12^'  biS    a  d^ta^f  "">«   ^tock   management   initiatives   con-  ,jsh   an  acreage  reduction  percentage   for 

Zifth^^^   T^e  Con^roiMr&iLet  talned  In  the  1985  Act  were  also  long-t^rm  oats  of  more  than  5  percent  for  the  1988 

OfnL^^^  «ttoft£  oKs^tacreS  measures.  Reducing  com  stocks  to  managea-  through  1990  crops,  although  the  Secretary 

Sfih^v  ^?iLS  X^1989  to  $12  6  bllU^  ble  levels  in  a  single  year,  such  as  In  1987,  may  waive  this  celling  for  the  1990  crop  If 

?^*^ul  'iJi^-.l^Jdeet  ^tL^ti  CBOd^S;  would  have  required  Idling  nearly  half  of  all  stocks  of  oats  are  excessive, 

^t^  f^f^e^  19M^Suy?^fo? iSricIo^  acreage   previously   planted   to   com.   The  Projections  of  the  supply  of  oats  during 

jected  fiscal  year  1990  outlays  for  agncui  ^^^^^  management  of  stock  levels  is  obvl-  1990  Indicate  that  the  United  SUtes  Is  stUl 

M.,rh   nf  fhP   «^uctlon  In  outlays  was  ously  a  long  term  proposition.  not  producing  enough  oats  to  meet  domestic 

cft^  hv  noi?c!es^S^  to  the  fSLi  S^  Export  markeU  also  take  time  to  develop,  demand.  There  are  several  reasons  for  this 

^.^Art^f  19?5  (T^SsS  Act-f^d  by  Producers  to  other  countries  act  and  make  shortfall,  although  competition  from  com 

aSiL  Sken  bj  the  AgStJS  C^l  tovestments  that  result  to  strong,  lasttog  and    barley,    commodities    with    relatively 

?^  to  oiTt  ?e«)ncXt^n  legisl^^^^  competition.  Consumer  demand  overseas  Is  higher  target  prices.  Is  a  primary  cause. 

^y^^Ll^nZoui^yss^cef^^^  also    developed    over    a   number   of    years  The  Committee  Is  concemed  that  the  do- 

?9M  LrS^cSiJ^^  due  to  theS^^  through  product  promotion,  consumer  edu-  mestic  supply  of  oats  may  conttoue  to  be 

Si  dlStoi^  ^88  Lid   198"^^  cation,  and  avaUablllty  of  dependable  sup-  short  throughout  1990.  Modifications  to  the 

e^^en^  shamly  ^uced    government  pUes.  Furt,hermore.  it  takes  several  years  to  1989  wheat  program  announced  by  the  Sec- 

Td  fr^  stocE^moTSs^d  Hbers.  complete  trade  negotiations  and  to  Imple-  retary  of  Agriculture  on  September    3.  1989. 

The  d^ltoeto  stocS  streSened  prices,  ment  any  decisions  made.  could  cause  some  producers  to  shift  pot«n- 

Sreb^iSuctog  «hf  leveTTd^^  ta«>^  Whether  the  concem  Is  the  level  of  U.S.  tlal  oat  production  toto  wheat 

SpSrt  ^^d^   by   the   federal   govem-  agricultural  tocome,  depressed  commodity  Therefore,  the  blU  amends  the  Agricultur- 

suwwrt   proviaea   oy   me   leaerai   k  ^^^  ^^  ^^^  ^^^^  balance,  forcing  short-  al  Act  of  1949  to  provide  that  the  Secretary 

Tareet  prices  wlU  decltoe  under  the  1985  run  changes  on  agriculture  can  be  counter-  of  Agriculture  may  det«rmtoe  not  to  estab- 

A^Tloi^nt  for  tISe  1985  through  1990  productive.  Ush  an  acreage  reduction  program  for  the 
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1990  crop  of  oats.  However,  the  Secretary 
may  require  that,  as  a  condition  of  eligibil- 
ity for  loans  and  deficiency  payments  for 
oats,  producers  may  not  plant  oats  in  excess 
of  their  crop  acreage  base.  This  provision 
does  not  reduce  exptenditures  relative  to  the 
January  1989  baseline,  but  should  provide 
savings  in  future  years  by  averting  base- 
buUding  and  by  marginally  shifting  acreage 
from  crops  such  as  com  and  barley,  where 
budget  exposure  is  great. 
Adruatment  of  purchase  price  for  butter  and 
non-fat  dry  milk 

The  amount  of  butter  produced  in  the 
United  States  far  exceeds  current  demand. 
Due  to  a  relatively  low  market  price  for 
butter,  a  large  percentage  of  all  dairy  prod- 
uct purchases  by  the  Commodity  Credit 
Corporation  under  the  milk  price  support 
program  are  in  the  form  of  butter.  Con- 
versely, non-fat  dry  milk  prices  are  at  rela- 
tively high  levels.  There  is  not  enough  non- 
fat dry  mUk  being  produced  to  meet  current 
demand  adequately. 

Early  in  1989.  Congress  attempted  to  ad- 
dress this  problem  by  passing  S.  553.  (P.L. 
101-7)  which  provided  for  adjustments  of 
the  purchase  price  for  non-fat  dry  milk  and 
butter.  By  further  adjusting  the  prices  the 
CoRunodity  Credit  Corporation  pays  for 
purchases  of  butter  and  non-fat  dry  milk 
under  the  price  support  program,  this  bill 
provides  more  market-oriented  signals  to 
the  dairy  industry.  The  changes  in  purchase 
prices  for  butter  and  non-fat  dry  milk  con- 
tained in  P.L.  101-7  and  in  this  bill  will  de- 
crease federal  expenditures  from  the  dairy 
price  support  program  by  $45  million  in 
fiscal  year  1990  relative  to  the  January  1989 
baseline. 

The  provision  in  this  bill  establishes  the 
Commodity  Credit  Corporation  purchase 
price  of  butter  during  1990  at  $1.10/lb  and 
establishes  the  purchase  price  of  non-fat 
dry  milk  at  $0.8475/lb.  The  Secretary  is  au- 
thorized to  modify  the  relative  purchase 
prices  as  necessary  to  ensure  the  savings 
level  estimates.  The  provision  also  elimi- 
nates the  Secretary's  authority  to  reduce 
dairy  support  prices  on  January  1.  1990. 
Reduction  of  deficiency  payments  for  1990 
crops 

In  order  for  the  Committee  to  meet  its 
budget  reconciliation  requirements.  1990 
crop  deficiency  payments  will  be  reduced  by 
an  amount  sufficient  to  reduce  expenditures 
by  $232  million  during  fiscal  year  1990.  It  is 
the  intention  of  the  Committee  to  have  this 
reduction  in  payments  effectuated  similar 
to  reductions  in  expenditures  carried  out 
under  the  Emergency  Balanced  Budget  and 
Deficit  Reduction  Act  (popularly  known  as 
the  Gramm-Rudman-Hollings  Act). 

Under  the  bill,  deficiency  payments  would 
be  reduced  as  follows: 

2.3  cents  per  bushel  for  com  (and  a  com- 
parable amount  for  other  feed  grains,  as  de- 
termined by  the  Secretary); 

2.3  cents  per  bushel  for  wheat: 

0.51  cents  per  pound  for  upland  cotton: 
and 

5.1  cents  per  hundredweight  for  rice. 

The  bill  provides  that,  to  the  extent  prac- 
ticable, the  Secretary  shall  apply  the  defi- 
ciency pasrment  reduction  against  any  ad- 
vance deficiency  payment  made  available  to 
producers  of  the  1990  crops  under  section 
107C  of  the  Agricultural  Act  of  1949.  This 
provision  ensures  that  necessary  budget  sav- 
ings will  occur  in  fiscal  year  1990. 

It  is  the  intent  of  the  Conunittee  that  the 
1990  reduction  in  deficiency  payments 
should  not  affect  long-term  budget  forecast- 


ing and  that  the  statutory  target  price 
levels  for  the  1990  crops  remain  the  same  as 
those  in  the  1985  Act. 

Planting  of  soybeans,  sunflowers,  and 
sajflowers  on  permitted  acreage 

This  section  amends  the  Agricultural  Act 
of  1949  to  mandate  the  continuation  of  ad- 
ditional planting  flexibility  for  oilseeds  for 
the  1990  crop.  The  oilseed  flexibility  provi- 
sion was  mandated  for  the  1989  crop  but  is 
currently  discretionary  for  the  1990  crop. 

By  requiring  the  Secretary  of  Agriculture 
to  continue  to  operate  this  plauiting  flexibil- 
ity program,  this  provision  will  reduce  feder- 
al expenditures  by  $116  million  in  fiscal 
year  1990  relative  to  the  January  1989 
budget  estimate. 

This  section  amends  section  504(e)  of  the 
Agricultural  Act  of  1949  (7  U.S.C.  1464(e)) 
to  provide  that  the  Secretary  of  Agriculture 
shall  permit  producers  on  a  farm  to  plant 
soybeans,  sunflowers,  or  safflowers  on  a  por- 
tion specified  by  the  producer  (but  in  any 
event  no  more  than  25  percent)  of  the  pro- 
ducers' 1990  wheat,  feed  grain,  upland 
cotton,  extra  long  staple  cotton,  ancl  rice 
permitted  acreage,  as  determined  by  the 
Secretary. 

Similarly  to  the  program  implemented 
during  1989,  the  Secretary  must  establish  a 
sign-up  period  during  which  producers  will 
state  their  intentions  regarding  use  of  the 
increased  planting  provision,  thereby  allow- 
ing the  Secretary  to  estimate  the  price 
effect  of  any  increased  plantings.  The  Secre- 
tary shall  then  estimate  whether,  based  on 
the  anticipated  additional  soybean,  sunflow- 
er, and  safflower  plantings  for  the  crop,  the 
average  market  price  for  the  1990  crop  of 
soybeans  will  be  below  115  percent  of  the 
loan  rate  established  for  the  1989  crop  of 
soybeans,  or  $5.21  per  bushel. 

The  Conunittee  remains  concerned  about 
any  potentially  detrimental  effects  on  soy- 
bean producers'  incomes  if  additional  plant- 
ings cause  soybean  prices  to  faU  below  the 
trigger  level.  The  Committee  beheves  that 
if,  after  implementing  the  program,  soybean 
prices  fall  below  120  percent  of  the  loan  rate 
established  for  the  1989  crop  of  soybeans,  or 
$5.43  per  bushel,  the  Secretary  of  Agricul- 
ture should  promote  the  export  of  vegetable 
oil  through  the  Export  Enhancement  Pro- 
gram in  order  to  boost  the  demand  for  oil- 
seeds. 

If  it  is  determined  that  the  average 
market  price  for  the  1990  crop  of  soybeans 
will  be  below  115  percent  of  such  loan  rate, 
the  percentage  of  permitted  acreage  on  the 
farm  that  may  be  planted  to  soybeans,  sun- 
flowers, and  safflowers  shall  be  reduced  to 
the  extent  necessary  to  ensure  to  the  extent 
practicable  that  the  average  soybean 
market  price  does  not  fall  below  such  level. 
If  the  Secretary  restricts  planting  flexibility 
under  this  provision,  the  Secretary  must 
provide  an  explanation  for  the  restriction  to 
the  House  and  Senate  Agriculture  Commit- 
tees. 

Producers  who  take  advantage  of  this 
flexibility  provision  will  not  suffer  any  loss 
in  acreage  base  for  the  substituted  crop,  will 
not  be  eligible  to  receive  wheat,  feed  grains, 
upland  cotton,  or  rice  program  benefits  on 
the  acreage  planted  to  the  oilseed  crop,  and 
will  not  be  able  to  increase  the  farm's  crop 
acreage  base  as  a  result  of  this  provision. 

This  section  also  modifies  the  1990  crop 
feed  grain  program  provisions  by  changing 
the  minimum  and  maximum  acreage  reduc- 
tion percentages  that  the  Secretary  may  im- 
plement if  1990  com  stocks  are  estimated  to 
be  2,000,000.000  bushels  or  less. 


Under  the  bill,  if  1990  com  stocks  are  esti- 
mated to  be  less  than  2,000,000,000  bushels 
but  more  than  1,800,000,000  bushels,  the 
Secretary  shall  provide  for  an  acreage  limi- 
tation program  requiring  a  (percentage  re- 
duction of  not  less  than  10  percent  nor  more 
than  12V4  percent. 

The  section  also  provides  that  if  1990  com 
stocks  are  estimated  to  be  1,800,000,000 
bushels  or  less,  the  Secretary  may  provide 
for  an  acreage  limitation  program  requiring 
a  percentage  reduction  of  not  more  than  10 
percent. 

Current  law  provides  that  if  1990  stocks 
are  estimated  to  be  less  than  2,000,000,000 
bushels,  the  Secretary  may  provide  for  an 
acreage  limitation  program  of  no  more  than 
12%  percent. 

Cost  reduction  options 
This  section  amends  section  1009(d)  of  the 
Pood  Security  Act  of  1985  to  provide  that 
the  Secretary  of  Agriculture  may  allow  pro- 
ducers holding  price  support  loans  or  pro- 
ducer reserve  loans  to  redeem  such  loans  at 
less  than  the  principal  amount  of  such  loans 
if  doing  so  would  yield  benefits  to  the  Fed- 
eral government  due  to— 

(1)  receipt  of  a  portion  rather  than  none 
of  accumulated  interest  on  the  loan; 

(2)  avoidance  of  default;  or 

(3)  elimination  of  storage,  handling,  and 
carrying  charges  on  the  forfeited  commodi- 
ty. 

Replanted  acreage 

This  section  would  amend  the  Disaster  As- 
sistance Act  of  1989  to  clarify  the  implemen- 
tation of  section  110  of  that  Act.  Section  110 
of  the  Disaster  Assistance  Act  of  1989  was 
intended  to  prevent  producers  from  receiv- 
ing windfall  profits  on  replanted  acreage  as 
a  result  of  receiving  both  disaster  payments 
and  receipts  frotn  a  crop  planted  to  replace 
the  crop  for  which  disaster  payments  are  re- 
ceived. The  Committee  is  concerned  that 
implementation  of  that  section  may  go 
beyond  the  original  intention  of  preventing 
windfall  profits,  hurting  some  producers 
due  to  low  second-crop  yields.  The  costs  of 
planting  and  cultivating  the  second  crop  are 
in  many  cases  more  substatntial  than  is  im- 
plied by  the  Department  of  Agriculture's 
implementation  of  the  original  section  110. 

The  amendment  would  provide  that  the 
reduction  in  disaster  payments  required  by 
section  110  would  only  be  applied  against 
payments  due  with  respect  to  acreage  that 
was  replanted,  and  not  against  disaster  pay- 
ments due  with  respect  to  acreage  that  was 
not  replanted. 

The  amendment  alters  the  calculation  of 
the  value  of  the  replacement  crop.  The 
amendment  provides  that  in  reducing  disas- 
ter payments  made  to  a  farmer  on  replanted 
acreage,  the  Secretary  shall  only  consider 
production  from  the  second  crop  in  excess 
of  40  percent  of  the  county  average  yield. 
The  Secretary  shall  then  reduce  the  value 
of  the  second  crop  production  above  that 
level  by  25  percent  before  decreasing  the 
disaster  payment. 

The  Committee  was  also  concerned  that 
implementation  of  this  provision  could 
delay  disaster  payments  to  producers,  even 
though  only  a  small  portion  of  the  produc- 
ers' acreage  may  have  been  replanted. 
Therefore,  the  amendment  provides  that 
the  Secretary  shall  consider  separately  dis- 
aster payments  due  with  respect  to  acreage 
that  was  not  replanted  and  disaster  pay- 
ments due  with  respect  to  acreage  that  was 
replanted. 

In  carrying  out  these  amendments,  the 
Secretary  should  determine   disaster  pay- 
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ments  due  to  producers  on  a  farm  on  a  per 
acre  basis.  Payments  due  with  respect  to 
acreage  not  replanted  can  be  immediately 
made  to  producers.  Payments  due  with  re- 
spect to  replanted  acreage  can  be  made  as 
soon  as  the  value  of  the  replacement  crop  is 
established. 

SUBTITLC  B — AGRICULTTniAL  TRADE  PROGRAMS 

Subtitle  B  contains  amendments  to  agri- 
cultural trade  programs.  The  bill  would 
achieve  budget  savings  by  setting  limits  on 
expenditures  under  two  export  assistance 
programs.  Other  modifications  to  current 
agricultural  trade  programs  are  also  includ- 
ed. 

Export  enhancement  program 

This  section  provides  limits  on,  and  ear- 
marks a  portion  of.  Export  Enhancement 
Program  funds  for  the  1990  fiscal  year.  The 
Committee  believes  that  the  projected  level 
of  expenditures  under  this  program 
($800,000,000)  was  in  excess  of  the  fluids 
necessary  to  maintain  export  competitive- 
ness during  the  1990  fiscal  year.  A  minor  re- 
duction funding  for  this  program  should  not 
substantially  alter  its  effectiveness. 

The  bill  will  limit  expenditures  under  the 
Export  Enhancement  Program  during  the 
1990  fiscal  year  to  $650,000,000.  This  provi- 
sion reduces  outlays  by  $108  million  relative 
to  the  January  budget  estimates. 

In  making  this  modification,  the  Commit- 
tee notes  that  it  has  made  no  changes  to  the 
Secretarial  discretion  provided  for  in  section 
4301  of  the  Agricultural  Competitiveness 
and  Trade  Act  of  1988.  This  section  provides 
the  Secretary  with  the  ability  to  expand  use 
of  the  Export  Enhancement  program  if  sat- 
isfactory progress  in  the  multilateral  trade 
negotiations  is  not  being  made. 

In  addition  to  the  limitations  on  ExF>ort 
Enhancement  funds,  the  title  earmarks  $14 
million  in  funds  or  commodities  in  fiscal 
year  1990,  $9.3  million  in  fiscal  year  1991, 
and  $4.6  million  in  fiscal  year  1992  to  pro- 
mote the  export  of  United  States  meat,  in- 
cluding poultry  products,  to  United  States 
commissaries  on  military  installations  in  the 
European  Community.  These  funds  are  to 
come  out  of  expenditures  under  the  Export 
Enhancement  Program.  Therefore,  no  addi- 
tional cost  is  associated  with  this  provision. 

Funds  or  commodities  are  to  t>e  made 
available  under  this  provision  only  to  the 
extent  that  funds  are  made  available  by  the 
Department  of  Defense  for  the  costs  of 
transporting  the  meat  to  the  commissaries. 

Targeted  export  assistance 
This  provision  limits  federal  expenditures 
under  the  Targeted  Export  Assistance  Pro- 
gram to  $225  million  in  fiscal   year   1990, 
down  from  the  currently  authorized  level  of 
$325  million.  This  reduction  is  projected  to 
reduce  expenditures  by  $40  million  relative 
to  the  January  budget  estimates  which  as- 
sumed expenditures  under  this  program  of 
$325  million.  This  limitation,  however,  does 
allow  expenditures  under  this  program  to 
increase  by  $25  million  from  1989  levels. 
Prohibition  on  duty  drawback  claims  by  ex- 
porters who  use  certain  export  promotion 
programs 

Under  this  provision,  a  person  shall  be  in- 
eligible for  participation  in— (1)  export  pro- 
grams established  under  title  I  or  title  III  of 
the  Agricultural  Trade  Development  and 
Assistance  Act  of  1954  (P.L.  480);  (2)  in  any 
export  credit,  credit  guarantee,  bonus,  or 
other  export  program  administered  by  the 
Commodity  Credit  Corporation;  or  (3)  any 
export  program  carried  out  with  funds 
made  available  pursuant  to  section  32  of  the 


Act  entitled  "An  Act  to  amend  the  Agricul- 
tural Adjustment  Act.  and  for  other  pur- 
poses",  approved  August  24.  1935,  with  re- 
spect to  the  export  of  any  agricultural  com- 
modity or  product  by  such  person  if  that 
export  is  used  as  the  basis  for  a  claim  of  a 
duty  drawback  refund  pursuant  to  section 
313(j)(2)  of  the  Tariff  Act  of  1930.  Exports 
of  processed  commodities  (other  than  vege- 
table oil)  would  not  be  covered  by  this  provi- 
sion if  the  imported  commodity  for  which 
the  duty  was  paid  was  in  a  raw,  or  signifi- 
cantly different  form. 

Further,  a  person  shall  be  ineligible  for 
the  export  programs  listed  above  with  re- 
spect to  the  export  of  any  vegetable  oil  used 
as  the  basis  for  a  claim  of  duty  drawback 
under  section  313  of  the  Tariff  Act  of  1930, 
whether  or  not  the  imported  and  exported 
commodity  are  significantly  different. 

Persons  applying  to  use  these  export  pro- 
grams must  certify  that  they  have  not  vio- 
lated this  section.  The  Committee  intends 
for  the  Department  of  Agriculture  and  the 
U.S.  Customs  Service  to  work  together  in 
implementing  this  provision. 

This  section  will  not  be  applied  retroac- 
tively. The  provision  will  not  apply  to  quan- 
tities of  agricultural  commodities  and  prod- 
ucts with  respect  to  which  an  exporter  has 
entered  into  a  contract  prior  to  the  effective 
date  of  the  Act. 

SUBTITLE  C — GENERAl.  PROVISIONS 

This  subtitle  includes  provisions  concern- 
ing prepayment  and  interest  rate  adjust- 
ments of  federal  financing  bank  loans  made 
to  mral  electrification  and  telephone  sys- 
tems; research  on  new  products  from  natu- 
ral plant  materials:  refunds  of  stock  pur- 
chases of  Financial  Assistance  Corporation 
stock  by  Farm  Credit  System  institutions: 
and  the  calculation  of  insurance  premiums 
paid  to  the  Farm  Credit  System  Insurance 
Corporation. 

Prepayment  and  interest  rate  adjustment  of 
Federal  financing  bank  loaru  made  to 
rural  electrification  and  telephone  systems 
This  provision  would  amend  the  Rural 
Electrification  Act  to  permit  rural  electrifi- 
cation and  telephone  systems  to  prepay 
their  Federal  Financing  Bank  loans  or  to 
obtain  interest  rate  adjustments  on  such 
loans.  Any  system  choosing  to  obtain  an  in- 
terest rate  adjustment  would  be  required  to 
pay  a  penalty,  based  on  the  total  difference 
between  the  annual  percentage  interest  rate 
in  effect  on  the  loan  and  the  Federal  Fi- 
nancing Bank  rate  in  effect  at  the  time  the 
interest  rates  is  to  be  adjusted. 

Under  the  bill,  a  borrower  will  be  allowed 
to  prepay  such  loan  or  loan  advances  at  any 
time  or  times  without  limitation  by  paying 
the  outstanding  principal  balance  due  (plus 
accrued  interest)  on  such  loan  or  loan  ad- 
vances. A  borrower  would  only  be  allowed  to 
prepay  if— 

(1)  private  capital,  with  the  existing  loan 
guarantee,  is  used  to  replace  the  loan,  or,  at 
the  option  of  the  borrower,  private  capital 
(including  internally  generated  funds),  is 
used  to  prepay  the  loan:  and 

(2)  the  borrower  certifies  that  any  savings 
from  such  prepayment  will  be— 

(A)  passed  on  to  its  customers; 

(B)  in  a  case  of  financial  hardship,  used  to 
improve  the  financial  strength  of  the  bor- 
rower; or 

(C)  used  to  mitigate  future  rate  increases. 
This  section  would  also  allow  borrowers  to 

adjust  the  interest  rates  on  their  outstand- 
ing loans  with  the  Federal  Financing  Bank. 
The  Committee  notes  that  several  of  these 
loans  were  initiated  during  periods  of  high 


interest  rates.  Subsequently,  interest  rates 
have  fallen,  placing  several  of  the  borrowers 
at  a  financial  disadvantage.  This  can  force 
the  borrowers  to  charge  higher  rates  to 
their  customers.  By  allowing  the  borrowers 
to  adjust  the  interest  rates  on  their  out- 
standing loans  and  loan  advances,  the  Com- 
mittee intends  to  help  rural  electrification 
systems  to  remain  competitive. 

It  is  important  to  note  that  the  adjust- 
ment of  the  interest  rate  is  not  a  refinanc- 
ing or  a  new  loan.  All  terms  and  conditions 
of  the  old  loan  shall  remain  in  place,  with 
the  exception  of  the  adjustment  in  interest 
rates. 

Any  guarantee  of  a  loan  used  to  make  a 
prepayment  may  be  transferred  to  any  loan 
subsequently  used  to  refinance  the  loan 
used  to  ihake  the  prepayment. 

The  penalty  already  described  for  interest 
rate  adjustments  shall  be  applied  each  time 
the  borrower  obtains  an  interest  rate  adjust- 
ment. The  Secretary  of  Agriculture  is  di- 
rected to  issue  regulations  that  wiU  carry 
out  these  provisions. 

Research  into  new  commercial  products 
from  natural  plant  materials 

This  provision  authorizes  the  Department 
of  Agriculture  to  conduct  fundamental  and 
applied  research  related  to  the  development 
of  new  conunercial  products  derived  from 
natural  plant  materials  for  industrial,  medi- 
cal and  agricultural  applications,  and  to  par- 
ticipate with  universities,  other  Federal 
agencies  and  the  private  sector  in  conduct- 
ing such  research. 

Financial  assistance  board 
The  bill  would  delay  the  effective  date  of 
amendments  made  to  the  Farm  Credit  Act 
of  1971  by  section  646  of  the  Rural  Develop- 
ment, Agriculture,  and  Related  Agencies 
Appropriations  Act  of  1989  until  October  1, 
1992.  Until  October  1,  1992,  the  Financial 
Assistance  Corporation  shall  pay  (in  annual 
payments),  out  of  the  Trust  Fund  estab- 
lished under  section  6.25  of  the  Farm  Credit 
Act  of  1971,  to  each  of  the  institutions  of 
the  Farm  Credit  System  that  purchased 
stock  in  the  Financial  Assistance  Corpora- 
tion an  amount  determined  by  multiply- 
ing— 

(1)  the  amount  that  would  have  been  re- 
funded to  the  institution  tmder  section  646 
of  the  Rural  Development  Appropriations 
Act  of  1989,  less 

(2)  the  amount  of  Financial  Assistance 
Corporation  stock  the  institution  would 
have  been  required  to  purchase  after  Sep- 
tember 1,  1989,  through  the  end  of  each  of 
the  fiscal  years  1990  through  1992  had  the 
amendments  contained  section  646  of  the 
Rural  Development  Appropriations  Act  of 
1989  been  effective  as  of  October  1.  1989,  by 

(3)  a  percentage  equal  to  the  average  rate 
of  interest  received  by  the  Financial  Assist- 
ance Corporation  during  each  of  the  fiscal 
years  1990  through  1992  respectively. 

Calculation  of  premiums  try  farm  credit 

system  insurance  corporation 
This  provision  modifies  the  procedure 
used  in  calculating  the  premiums  Farm 
Credit  System  banks  (including  Agriculture 
Credit  Associations)  pay  for  insurance 
under  the  insurance  prograjn  established  by 
the  Agriculture  Credit  Act  of  1987.  The  pro- 
vision would  provide  for  risk-based  reduc- 
tions in  premiums  for  insurance  on  loans 
that  are  guaranteed  by  the  Federal  Govern- 
ment, as  appropriate  on  an  actuarial  basis, 
to  more  accurately  reflect  the  low  risks  as- 
sociated with  federally  guaranteed  loans. 
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SUBTITLE  D— PROMOTION  PROGRAMS 


The  Committee  has  included  several  pro- 
motion related  matters  in  this  legislation. 
These  matters  were  included  because  of 
their  broad  support  in  the  Committee.  They 
were  also  included  In  order  to  offset  the 
impact  of  program  payment  reductions  on 
farm  income. 

Marlieting  of  U.S.  agricultural  products 
has  become  an  ever  more  difficult  chal- 
lenge. Consumers  are  shifting  away  from 
traditional  diets  to  non-traditional  commod- 
ities. As  this  shift  occurs,  the  competition 
for  a  space  on  the  consumer's  plate  will 
become  even  more  intense. 

Generic  promotion  of  agricultural  com- 
modities, financed  in  part  by  producer  gen- 
erated funds  have  been  effective  in  increas- 
ing consumer  demand.  The  Economic  Re- 
search Service  of  the  U.S.  Department  of 
Agriculture  in  Agriculture  Information  Bul- 
letin Number  565  (July  1989)  stated  that 
"Studies  have  shown  a  positive  relationship 
between  advertising  exp>enditures  and  sales 
for  a  wide  range  of  commodities  including 
milk,  cheese,  grapefruit  juice,  and  orange 
juice." 

One  of  the  difficulties  in  operating  a  ge- 
neric promotion  program  is  the  so  called 
"free-rider"  effect.  Unless  all  producers  are 
required  to  provide  funds  for  the  promotion 
effort,  those  producers  who  do  not  contrib- 
ute to  the  fund  receive  the  benefits  of  the 
promotion,  without  facing  any  of  the  costs. 
The  same  applies  to  foreign^i  producers  and 
processors  who  sell  product  in  the  U.S. 
market.  Cotton  products  are  an  example  of 
foreign  goods  taking  advantage  of  a  strong 
promotion  program  operated  and  funded  by 
domestic  producers  and  processors. 

This  title  provides  for  the  establishment 
of,  or  modification  to,  seven  different  pro- 
motion programs.  Further,  the  title  also 
modifies  the  current  marketing  order  ar- 
rangements for  several  fruits  as  well  as  the 
egg  promotion  order.  It  also  modifies  mar- 
keting agreements  for  peanuts  and  provides 
an  explicit  definition  of  Vidalia  onions. 

The  programs,  as  included  in  this  legisla- 
tion, are  significantly  different  than  the  un- 
derlying legislation  as  originally  introduced. 
For  example.  In  light  of  the  budgetary  prob- 
lems faced  by  the  agricultural  community 
and  the  Department  of  Agriculture,  the 
Committee  has  insisted  that  the  cost  of  im- 
plementing the  programs  be  borne  by  the 
promotion  programs  themselves.  In  addition 
to  this  principle,  the  Committee  has  devel- 
oped other  standards  for  promotion  pro- 
grams that  it  expects  to  include  in  future 
promotion  programs  it  considers. 

For  example,  the  Committee  has  required 
that  a  referendum  be  held  when  significant 
program  changes  are  made.  The  Committee 
has  also  included  a  requirement  of  notice 
and  comment  before  significant  program 
changes  are  made.  Further,  escrow  accounts 
are  included  where  delayed  referenda  are 
permitted  to  provide  assurance  that  there 
will  be  a  source  of  refunds  if  the  referenda 
are  defeated.  Consistent  limitations  on  lob- 
bying and  similar  activities  and  common  en- 
forcement procedures  are  also  included.  As 
mentioned  above  the  principle  that  the  pro- 
motion program,  and  not  the  taxpayer 
should  pay  the  administrative  costs  of  the 
programs,  was  also  applied  to  each  program. 

The  Committee  intends  to  apply  these 
basic  principles  to  future  promotion  legisla- 
tion. The  Committee  is  aware  that  past  pro- 
motion legislation  did  not  consistently  apply 
these  principles  and  that  there  are  prece- 
dents for  many  different  elements  in  promo- 
tion programs.  However,  the  Committee  in- 


tends that  these  basic  principles  should 
serve  as  a  model  for  future  promotion  legis- 
lation. 

The  Committee  notes  that  it  has  received 
the  assurances  of  the  Department  that  it 
will  implement  the  cost  recovery  provisions 
in  a  reasonable,  gradual  manner  as  it  has  in 
the  past.  The  Committee  has  included  the 
cost  recovery  provisions  in  each  of  the  stat- 
utes based  on  that  assurance  and  expects 
the  Department  to  work  out  cost  recovery 
plans  with  the  programs  in  a  manner  that 
will  not  cripple  existing  programs  or  effec- 
tively preclude  the  start  up  of  new  plans. 
Soybean  Promotion,  Research  and 
Consumer  Information  Act 

This  chapter  would  establish  a  national 
promotion  and  research  program  for  soy- 
beans to  be  funded  by  an  assessment  of  all 
producers. 

This  chapter  would  authorize  the  United 
Soybean  Board  to  conduct  promotion  activi- 
ties, including  paid  advertising,  technical  as- 
sistance, and  trade  servicing  activities,  to  en- 
hance the  image  or  desirability  of  soybeans 
and  soybean  products  in  domestic  and  for- 
eign markets.  In  addition,  the  bill  author- 
izes activities  designed  to  communicate  to 
consumers,  importers,  processors,  wholesal- 
ers, retailers  or  government  officials,  infor- 
mation relating  to  the  positive  attributes  of 
soybeans  and  soybean  products  or  the  bene- 
fits of  importation,  utilization,  or  distribu- 
tion of  U.S.  produced  soybeans  and  soybean 
products. 

It  is  the  intent  of  the  Committee  in  au- 
thorizing the  promotion  activities  as  defined 
in  this  section,  to  permit  the  United  Soy- 
bean Board  to  conduct  activities  which  will 
improve  the  competitive  position  of  soy- 
beans and  soybean  products  and  maintain 
and  stimulate  increased  sales  of  soybeans 
and  soybean  products  both  domestically  and 
in  foreign  countries.  Included  in  this  defini- 
tion are  traditional  promotion  activities 
such  as  paid  advertising  and  media  relations 
activities. 

It  is  the  Intent  of  the  Committee  that,  to 
the  extent  practicable,  the  Secretary  of  Ag- 
riculture should  avoid  conducting  any  refer- 
endum required  under  this  chapter  during 
or  near  the  harvest  season,  in  order  to  maxi- 
mize participation  in,  and  awareness  of,  ref- 
erenda by  farmers. 

The  Committee  recognizes  the  heavy  reli- 
ance on  exports  of  the  domestic  soybean  in- 
dustry. If  the  domestic  industry  is  to  main- 
tain and  expand  its  export  opportunities,  it 
must  provide  importing  nations  with  techni- 
cal assistance  relating  to  the  storage,  use,  or 
distribution  of  soybeans  or  soybean  prod- 
ucts and  other  trade  servicing  activities 
similar  to  those  being  conducted  by  industry 
organizations  through  the  cooperator  pro- 
gram implemented  in  conjunction  with  the 
Foreign  Agricultural  Service  of  the  Depart- 
ment of  Agriculture. 

In  addition,  the  Committee  acknowledges 
that  the  United  Soybean  Board  must,  in  cer- 
tain situations,  conduct  activities  designed 
to  communicate  information  to  those  per- 
sons that  have  an  influence  on  purchases, 
importation,  utilization  or  distribution  of 
soybeans  or  soybean  products.  In  many  in- 
stances, those  persons  include  officials  of 
foreign  governments.  Therefore,  the  United 
Soybean  Board  must  be  able  to  communi- 
cate with  government  officials  of  foreign 
countries  relating  to  the  positive  attributes 
of  soybeans  or  soybean  products,  or  their 
importation,  utilization  or  distribution  or  to 
develop  information  regarding  the  effects  of 
existing  or  proposed  impediments  to  trade 
or  utilization. 


The  Committee  recognizes  the  potential 
problems  associated  with  the  United  Soy- 
bean Board  engaging  in  foreign  trade  activi- 
ties that  may  be  viewed  as  establishing  or 
conflicting  with  the  conduct  of  the  official 
policies  of  the  U.S.  Government.  A  balance 
must  be  struck  which  will  allow  the  United 
Soybean  Board  to  conduct  those  activities 
necessary  to  facilitate  exports,  while  not  au- 
thorizing the  United  Soybean  Board  to  ne- 
gotiate foreign  trade  policies  on  behalf  of 
the  U.S.  Government.  It  is  not  the  intent  of 
the  committee  that  the  United  Soybean 
Board  independently  conduct  negotiations 
with,  or  represent  U.S.  Government  or  do- 
mestic soybean  producer  industry  positions 
to,  foreign  government  officials  advocating 
the  removal  or  modification  of  tariffs, 
quotas,  or  other  import  barriers. 

This  would  not  preclude  the  United  Soy- 
bean Board  from  providing  technical  assist- 
ance to  the  U.S.  Government  during  negoti- 
ations or  discussion.  Trade  negotiations  are 
a  function  of  the  United  States  Trade  Rep- 
resentative's Office.  However,  the  United 
Soybean  Board  must  be  able  to  promote  its 
products  to  those  who  have  an  influence  on 
consumption  and  provide  information  to 
consumers.  Importers,  processors,  wholesal- 
ers, retailers  and,  as  deemed  appropriate  by 
the  Secretary  of  Agriculture,  foreign  gov- 
ernment officials  relating  to  the  effects  of 
existing  or  proposed  impediments  to  trade 
or  utilization  of  soybeans  or  soybean  prod- 
ucts. 

It  is  the  intent  of  the  Committee  that  all 
plans  and  projects  conducted  by  the  United 
Soybean  Board  are  to  be  approved  by  the 
Agricultural  Marketing  Service  of  the  De- 
partment of  Agriculture.  The  Committee 
believes  that  this  review  process  will  pre- 
clude any  activities  by  the  United  Soybean 
Board  that  could  run  counter  to  or  obviate 
other  official  ongoing  or  planned  trade-re- 
lated activities  of  the  United  States  Govern- 
ment. The  Agricultural  Marketing  Service 
in  approving  any  projects  which  involve 
Interaction  with  foreign  government  offi- 
cials, shall  consult  with  and  obtain  the 
views  and  comments  of  the  Foreign  Agricul- 
tural Service  and  the  United  States  Trade 
Representative's  Office. 

Section  1405(h)(2)  of  the  biU  would  pro- 
vide that  the  national  soybean  promotion 
board  shall  ensure  that  all  plans  or  projects 
implemented  within  a  program  area  are  im- 
plemented by  a  single  national,  nonprofit 
producer-governed  organization  that  repre- 
sents soybean  producers.  The  Committee  in- 
tends that  the  "program  areas"  under  the 
Order  comprise  at  least  the  following:  re- 
search; promotion;  consumer  information; 
industry  information;  and  producer  infor- 
mation. Thus,  under  the  law,  the  national 
soybean  promotion  board  could  not  simulta- 
neously contract  with  more  than  one  orga- 
nization in  each  of  these  areas;  and  the 
number  of  separate  program  areas  could  not 
be  less  than  those  enumerated.  Of  course, 
nothing  precludes  the  board  from  contract- 
ing with  the  same  organization  to  imple- 
ment more  than  one  program  area. 

The  bill  would  also  provide,  in  section 
1405(jK4)  that  each  soybean  producer  who 
can  establish  that  he  or  she  is  contributing 
to  a  qualified  state  soybean  board  for  a 
state  soybean  checkoff  program  will  receive 
a  credit  for  such  contributions  of  up  to  one- 
quarter  of  one  percent  of  the  net  market 
price  of  soybeans  or  the  equivalent  thereof. 
Also,  section  1410(a)  of  the  bill  would  pro- 
vide that,  with  certain  very  limited  excep- 
tions, the  bill  should  not  be  construed  to 
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preempt  or  supersede   the  state  soybean 
checkoff  programs. 

These  provisions  are  designed  to  ensure 
that  the  national  soybean  checkoff  program 
under  the  bill  does  not  adversely  affect  or 
interfere  with  the  operations  of  state  soy- 
bean checkoff  programs.  Existing  state  pro- 
grams, some  of  which  have  been  in  oper- 
ation for  decades,  have  done  Important 
work  in  their  own  right  in  assisting  soybean 
producers  in  marketing  their  product  and 
otherwise  promoting  the  interests  of  pro- 
ducers and  their  product.  The  Committee 
strongly  supports  continuation  of  this  tradi- 
tional work  of  existing  state  checkoff  pro- 
grams. 

It  is  the  intent  of  the  Committee  that  the 
Department  of  Agriculture,  in  developing 
regulations  and  administering  the  national 
program  under  the  bill,  take  steps  to  facili- 
tate the  qualification  of  existing  state  soy- 
bean checkoff  entities  as  qualified  state  soy- 
bean boards.  In  that  regard,  it  also  is  the 
intent  of  the  Committee  that,  to  the  extent 
practicable,  the  Department's  regulations 
and  administrative  actions  related  to  the 
qualifications  of  existing  state  boards  not 
force  states  to  revise  current  programs  that 
use  soybean  checkoff  funds  or  their  admin- 
istration of  such  programs  as  a  condition  for 
qualifying  as  a  state  soybean  board,  so  long 
a  state  use  of  checkoff  funds  falls  generally 
within  the  scope  of  the  bill. 

Cotton  Research  and  Promotion  Act 
Amendments  of  1989 
This  chapter  amends  the  current  cotton 
research  and  promotion  act  to  include  im- 
porters. In  addition  to  assessments  that  are 
now  charged  to  domestic  producers  of 
cotton,  assessments  would  be  expanded  to 
include  importers  of  cotton  and  cotton  prod- 
ucts. 

Pecan  Promotion  and  Research  Act 
This  chapter  establishes  a  national  pro- 
motion and  reseau-ch  program  for  pecans  to 
be  funded  by  an  assessment  charged  to  all 
producers,  shellers,  handlers  and  importers 
of  pecans. 
Fresh  Mushroom  Promotion,  Research  and 

Consumer  Information  Act 
This  chapter  establishes  a  national  pro- 
motion and  research  program  for  fresh 
mushrooms.  The  program  is  funded  by  an 
assessment  of  all  producers  and  importers 
of  fresh  mushrooms. 

Fresh  Lime  Research,  Promotion  and 
Consumer  Information  Act 
This  chapter  establishes  a  national  pro- 
motion and  research  program  for  fresh 
limes.  The  program  will  be  funded  by  an  as- 
sessment charged  to  all  producers,  handlers, 
producer-handlers  and  importers  of  fresh 
limes. 

Potato  Research  and  Promotion  Act 
Amendments  of  1989 
This  chapter  of  the  bill  would  amend  the 
Potato  Research  and  Promotion  Act  to  pro- 
vide for  assessments  on  all  producers  and 
importers  of  potatoes  for  promotion  pur- 
poses. The  Committee  expects  that  the  De- 
partment will  enter  into  an  agreement  with 
the  UJ3.  Customs  Service  for  collection  of 
assessments  on  imports.  The  Customs  Serv- 
ice currently  collects  assessments  for  beef, 
pork  and  other  assessment  programs. 
Honey  Research,  Promotion  and  Consumer 

Irvformation  Act  Amendments  of  1989 

This  chapter  amends  the  honey  research, 

promotion  and  consumer  information  act  to 

include  assessments  and  refunds.  Exporters 

and  Importers  are  eligible  for  receipt  of  re- 


funds in  so  far  as  refunds  to  Importers  do 
not  exceed  the  amount  of  refunds  made  to 
domestic  producers  as  a  percentage  of  the 
funds  collected  from  domestic  producers. 
Kiwifruit  and  other  fruit 

This  chapter  amends  section  8e<a)  of  the 
Agricultural  Adjustment  Act.  This  provision 
would  add  kiwifruit,  nectarines  and  plums 
to  the  list  of  imported  commodities  that 
must  meet  the  same  minimum  qu&Uty 
standards  of  domestically  produced  fruits, 
vegetables  and  specialty  crops  currently  cov- 
ered under  market  orders. 

The  Committee  has  agreed  at  this  time 
not  to  add  peaches  and  pears  to  the  section 
8e(a)  authority.  However,  the  Committee 
does  so  with  the  understanding  that  the  De- 
partment of  Agriculture  will  consider  the 
effect  of  including  these  commodities  within 
the  section  8e(a)  authority  at  a  later  time. 
The  Committee  may  consider  the  inclusion 
of  these  commodities  during  reauthoriza- 
tion of  the  farm  bill. 

Papayas 

This  chapter  amends  section  8e(a)  of  the 
Agricultural  Adjustment  Act.  This  provision 
would  add  papayas  to  the  list  of  imported 
commodities  that  must  meet  the  same  mini- 
mum quality  standards  as  domestically  pro- 
duced fruits  covered  under  market  orders. 
Eggs 

This  chapter  amends  the  Egg  Products 
Promotion  Act  by  changing  the  definition  of 
a  commercial  egg  producer  contained  in  the 
Egg  research  and  consumer  information  act 
to  30,000  layers  instead  of  the  current  defi- 
nition of  3,000. 

I'eanrUs 

All  handlers  of  peanuts  would  be  required 
to  meet  Inspection  and  quality  requirements 
established  under  marketing  agreements  en- 
tered into  between  handlers  of  peanuts  and 
the  Secretary  of  Agriculture.  C^irrently. 
shellers  who  do  not  sign  a  marketing  agree- 
ment with  USDA  are  not  required  to  have 
their  peanuts  Inspected  for  aflatoxin.  for 
example.  Acceptance  of  this  provision  will 
require  that  all  peanuts  undergo  inspection 
for  aflatoxin  and  other  quality  factors.  Sell- 
ers of  uninspected  peanuts  will  be  subject  to 
a  fine. 

Vidalia  onions 

This  chapter  amends  Federal  Marketing 
Order  No.  955  so  that  only  onions  produced 
within  the  "production  area"  defined  by  the 
order  will  be  eligible  to  be  labeled  as  'Vida- 
lia onions". 

COMMimX  COHSIDKRATION 

The  Committee  met  on  September  14. 
1989  in  order  to  discuss  and  report  out  of 
Committee  the  Committee  response  to  its 
reconciliation  instructions.  After  reviewing 
a  staff  proposal  which  met  the  required  sav- 
ings level,  the  Committee  approved  the  pro- 
posal by  voice  vote.  No  other  votes  concern- 
ing the  package  were  taken. 

SXTBCOMMITTEE  CONSIDERATION 

On  July  14,  1989,  the  Subcommittee  on 
Domestic  and  Foreign  Marketing  and  Pro- 
duction Promotion  of  the  Committee  on  Ag- 
riculture, Nutrition  and  Forestry  met  to 
hear  testimony  on  research  and  promotion 
legislation. 

A  statement  was  presented  by  Mr.  Ken- 
neth C.  Clayton,  Acting  Administrator.  Ag- 
ricultural Marketing  Service,  United  States 
Department  of  Agriculture  (USDA).  The 
first  witness  panel  consisted  of  Mr.  Howard 
Lyman.  Legislative  Analyst,  National  Farm- 
ers Union,  Washington,  DC;  Mr.  Andrew 
Whisenhunt,     President,    Arkansas    Farm 


Bureau,  Bradley,  Arkansas;  Mr.  David 
Senter.  National  Director.  American  Agri- 
culture Movement,  Inc.,  Washington.  DC: 
and  the  Honorable  William  S.  Cohen, 
United  States  Senator  from  Maine,  Wash- 
ington. DC. 

Sitting  on  the  second  witness  panel  were 
I4r.  Fred  Beshears.  President.  Federated 
Pecan  Growers.  Monticello.  Florida;  Mr. 
Dennis  Zensen,  Chairman.  Mushroom  Coun- 
cil, Qunicy,  Florida;  Mr.  James  Lee  Adams, 
Jr..  President,  American  Soybean  Associa- 
tion, Camilla,  Georgia;  Mr.  Arnold  Roach. 
Member,  National  Potato  Council,  Smyrna 
Mills,  Maine;  and  Mr.  Bruce  Helden.  Presi- 
dent. National  Cotton  Council.  Buckeye.  Ar- 
izona. 

Mr.  Clayton  reported  that  the  USDA  has 
no  objection  to  the  enactment  of  the  bills 
under  cohsideration  If  they  are  amended  to 
address  the  concerns  outlined  in  the  Depart- 
ment's reports  and  in  his  testimony.  He 
stated  that  the  long  run  Interests  of  the  In- 
dustry and  the  general  public  would  be  best 
served  If  the  research,  promotion  and  educa- 
tion programs  contained  certain  features, 
including  a  nationwide  scope;  implementa- 
tion through  an  up  front  referendum  of  a 
majority  of  qualified  persons  voting;  equita- 
ble treatment  of  domestic  and  imported 
commodities;  importer  representation  on 
the  boards  and  in  referenda;  and  compliance 
with  international  trade  agreements. 

Mr.  Clayton  continued  by  asking  that  the 
Secretary  of  Agriculture  be  given  direct  en- 
forcement authority  and  the  power  to  ap- 
point board  members,  as  well  as  the  author- 
ity to  susE>end  or  terminate  a  program  If  the 
Secretary  determines  that  the  program  no 
longer  carries  out  the  policy  of  the  authoriz- 
ing statute.  Mr.  Clayton  emphasized  that  a 
provision  should  be  made  for  the  Depart- 
ment to  cover  costs  Incurred  by  the  Secre- 
tary in  implementing  and  administrating 
such  programs,  pointing  out  that  the  De- 
partment has  previously  not  been  provided 
full  reimbursement  for  costs  in<nirred  until 
after  issuance  of  the  final  order. 

Bflr.  Clayton  noted  that  the  soybean  pro- 
posal authorizes  the  Soybean  Program  Co- 
ordinating Conunlttee  to  develop  plans  or 
projects  relating  to  market  access  activities, 
stating  that  international  trade  activities 
are  and  should  continue  to  be  confined  to 
those  Executive  Branch  agencies  responsi- 
ble for  formulating  and  conducting  the 
trade  policy  of  the  United  SUtes.  He  added 
that  the  Justice  Department  has  raised  con- 
cerns of  unconstitutionality  regarding  the 
soybean  proposal.  Mr.  Clayton  concluded 
his  testimony  by  urging  modifications  of  the 
assessment  of  imported  potatoes  and  cotton 
and  cotton  products  to  ensure  the  same  cov- 
erage for  imports  as  for  domestic  products. 

Mr.  Lyman  outlined  six  points  that  the 
Farmers  Union  will  require  of  checkoff  leg- 
islation in  order  to  give  its  approval.  First, 
the  checkoff  program  must  be  needed  to  en- 
coiuage  consumer  loyalty  to  the  commodity 
In  question.  Second,  there  must  be  a  poten- 
tial for  new  markets  so  that  programs  can 
be  expanded.  Third,  checkoffs  must  be  vol- 
untary and  the  consumer  must  be  able  to 
get  his  money  back  at  the  first  point  of  sale. 
Hi.  Lyman  asked  that  board  members  be 
elected  by  the  people  who  are  paying  the 
bills,  and  that  a  referendum  require  a  two- 
thirds  vote  of  the  producers  that  are  voting. 
Finally,  Mr.  Lyman  stated  that  the  current 
practice  in  some  states  of  lobbying  with 
checkoff  money  must  be  eliminated  to 
ensure  that  the  producer's  money  is  direct- 
ed to  the  program  for  which  he  wishes  to 
pay. 
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Mr.  Whisenhunt.  speaking  on  behalf  of 
the  Arkansas  Farm  Bureau  Federation 
(AFBF).  stated  that  it  is  Imperative  that 
commodity  specific  checkoff  programs  be 
structured  to  provide  producer  control  and 
safeguards  against  the  program's  misuse  of 
fluids  or  engagement  in  inappropriate  activ- 
ity. Mr.  Whisenhunt  detailed  the  require- 
ments of  the  Farm  Bureau's  policy  regard- 
ing checkoff  programs:  approval  by  produc- 
er referendum  prior  to  implementation  of 
the  program;  referendum  procedures  which 
protect  voting  rights,  uniform  voting  proce- 
dures and  encouragement  of  maximum  par- 
ticipation by  producers;  producer  control 
over  the  program  through  a  periodic  refer- 
endum to  determine  continuation  of  termi- 
nation of  the  program:  producer  control  of 
the  board  administering  the  program;  and 
limitations  of  the  use  of  funds  for  promo- 
tion, market  development  and  research 
only. 

In  addition,  Mr.  Whisenhunt  outlined  the 
chSLnges  in  the  proposed  soybean  checkoff 
that  are  needed  to  conform  the  program  to 
the  Farm  Bureau's  policy.  One,  include  a 
recall  provision  that  would  require  a  refer- 
endum if  10  percent  of  the  soybean  farmers 
signed  a  petition  for  a  referendum  on  con- 
tinuation. Two,  provide  a  mandatory  recon- 
firmation vote  every  five  years.  Three,  make 
a  refund  option  available  to  producers  until 
the  approval  of  the  initial  referendum. 
Pour,  prohibit  the  use  of  funds  collected  by 
the  board  for  the  purpose  of  influencing 
governmental  action  or  policy.  Five,  audit 
United  Soybean  Board  funds  and  projects  at 
least  annually.  Six,  agree  upon  sjjecific  defi- 
nitions of  promotion,  research,  consumer  in- 
formation and  industry  information  to  help 
eliminate  concern  over  the  use  of  funds. 
Seven,  establish  mechanisms  of  collection 
on  soybeans  under  CCC  loan,  whereby  a 
second  checkoff  of  the  assessment  would 
not  be  allowed.  Mr.  Whisenhunt  asserted 
that  with  these  changes  the  AFBF  would 
support  the  Senate  Bill  919  and  the  House 
Resolution  2209.  Mr.  Whisenhunt  concluded 
his  testimony  by  requesting  changes  in  pro- 
posed legislation  for  conunodity  research 
programs  for  cotton,  pecans,  potatoes, 
mushrooms  and  limes  that  would  align 
them  with  the  Farm  Bureau's  policy  that  he 
outlined  earlier. 

Mr.  Senter,  speaking  on  behalf  of  the 
American  Agriculture  Movement  (AAM), 
stated  that  AAM  generally  supports  check- 
off programs  and  hopes  that  the  Committee 
wilLl>egin  to  put  in  place  basic  criteria  to 
ensure  consistency  among  different  com- 
modity checkoff  programs.  AAM  does  not 
see  commodity  checkoff  programs  as  a  sub- 
stitution for  price,  but  believes  checkoff 
programs  work  well  to  promote  the  program 
and  build  market  access.  Mr.  Senter  said 
that  AAM  supports  producer  referendums 
and  that  the  progrsmn  should  be  voluntary, 
so  that  the  refund  provision  continues  to  be 
a  check  and  balances  in  the  program. 

AAM  believes  that  appropriate  uses  for 
promotion  funds  should  be  defined,  and 
that  these  funds  should  be  prohibited  from 
use  in  political  or  lobbying  activities  domes- 
tically or  abroad,  by  either  national  or  state 
programs.  Mr.  Senter  called  for  a  commodi- 
ty checkoff  that  would  apply  at  all  points  of 
sale  to  fairly  distribute  the  cost  of  promo- 
tion over  all  those  who  benefit.  Finally,  Mr. 
Senter  requested  that  each  of  the  five  larg- 
est general  farm  organizations  be  allowed  to 
nominate  a  soybean  fanner  to  the  board. 

Senator  Cohen  briefly  summarized  the 
three  provisions  of  the  Potato  Research  and 
Promotion  Act  amendments  of  1989.  First, 


the  potato  research  and  promotion  program 
would  be  voluntary.  Second,  the  program 
would  apply  to  foreign  exporters,  who  also 
benefit  from  domestic  promotion.  Third,  the 
requirement  for  an  automatic  referendum 
would  be  waived,  with  a  provision  that  the 
Secretary  could  call  for  a  referendum  If  so 
desired  by  ten  percent  of  the  participants. 

Mr.  Beshears,  President  of  the  Federated 
Pecan  Growers  of  the  United  States,  cited 
recent  financial  losses  by  the  pecan  industry 
and  pointed  to  an  anticipated  increase  in 
the  pecan  supply  from  Mexico.  In  light  of 
the  fact  that  as  much  as  $15  million  and  $10 
million  per  year  is  being  sjjent  for  research 
and  promotion  of  almonds  and  walnuts,  re- 
spectively, the  Federated  Growers  recognize 
a  need  for  a  national  pecan  marketing  and 
research  program.  Mr.  Beshears  stated  that 
a  basic  plan  for  such  a  program  is  included 
in  Senate  Bill  962,  and  emphasized  that  the 
passage  of  this  legislation  would  be  the  first 
step  toward  restoring  the  financial  health 
of  the  pecan  industry. 

Mr.  Zensen  explained  that  the  mushroom 
industry,  because  it  is  comprised  of  a  few 
large  and  many  smaller  producers,  is  frag- 
mented and  disorganized  with  respect  to  its 
ability  to  speak  with  one  voice  and  to 
achieve  a  more  orderly  marketing  environ- 
ment. The  research  and  promotion  order 
would  help  greatly  in  both  of  these  regards. 
Citing  declining  retail  shelf  space  and  a  de- 
crease in  the  number  of  family  faims,  Mr. 
Zensen  encouraged  the  committee's  support 
of  Senate  Bill  962. 

Mr.  Adams  spoke  on  behalf  of  the  Ameri- 
can Soybean  Association  (ASA),  pointing 
out  that  while  the  United  States'  share  of 
the  world  soybean  market  has  been  falling 
rapidly  over  the  past  few  years,  there  are 
good  opportunities  in  the  industry  for  the 
United  States  as  the  demand  for  soybeans 
rises.  New  uses  of  soybean  products,  includ- 
ing partial  replacement  of  petroleum  prod- 
ucts, and  soybean  genetic  engineering  are 
examples  of  the  research  areas  that  need 
funding. 

The  ASA,  based  on  hearings  and  polls  con- 
ducted around  the  country,  has  developed  a 
research  and  promotion  program  under 
which  contributions  from  all  who  benefit 
would  be  mandatory,  and  farmers  would  be 
given  control  of  the  program.  Mr.  Adams 
suggested  that  such  a  program  be  voluntary 
for  a  trial  period  of  two  years,  after  which 
time  a  referendum  would  be  held  to  decide 
the  future  of  the  program.  Mr.  Adams  fin- 
ished this  testimony  by  reiterating  that  op- 
portunities exist  for  the  expansion  of  the 
domestic  and  foreign  soybean  market,  and 
that  the  ASA  looks  forward  working  with 
the  Committee  to  pass  legislation  to  that 
end. 

Mr.  Roach  praised  the  contributions  of 
the  Potato  Research  and  Promotion  Act  of 
1971,  and  asked  that  it  be  amended  to  meet 
two  sorely  needed  goals.  First,  the  Potato 
Board  should  have  the  authority  to  assess 
potatoes  that  are  imported  into  the  United 
States,  which  would  make  the  program  com- 
patible with  such  programs  as  beef  and 
pork.  Second,  the  refund  provisions  in  the 
current  law  should  be  revoked  to  ensure 
that  all  who  benefit  from  the  program  con- 
tribute equally.  Mr.  Roach  requested  that 
these  changes,  which  two  previous  refer- 
enda have  shown  to  be  desired  by  a  large 
majority  of  farmers,  be  put  into  effect  with- 
out a  costly  referendum.  Mr.  Roach  con- 
cluded by  reporting  that  Canadian  farmers 
have  asked  to  participate  in  the  program, 
which  they  admire  and  which  to  emulate. 

Mr.  Heiden  spoke  on  behalf  of  the  Nation- 
al Cotton  Council,  pointing  out  that  the 


future  holds  both  problems  and  opportuni- 
ties. He  stated  that  a  majority  of  the  farm- 
ers who  request  refunds  from  the  program 
do  so  not  from  dissatisfaction  with  the  pro- 
gram but  rather  because  of  financial  diffi- 
culties, because  other  farmers  in  the  areas 
are  collecting  refunds  or  because  importers 
are  benefiting  from  the  research  and  pro- 
motion program. 

Proposed  legislation  would  address  the 
two  last  complaints  by  eliminating  refunds 
and  assessing  imports  at  a  rate  equal  to  that 
of  domestic  products.  Mr.  Heiden  stated 
that  cotton  producers  need  and  would  sup- 
port a  well-managed,  adequately-financed 
and  effective  research  and  promotion  pro- 
gram and  that  the  cotton  industry  respect- 
fully requests  the  support  of  the  committee 
for  the  opportunity  to  expand  its  proven 
progtram. 

Section-by-Section  Amaltsis 

subtitle  a— aorictjltural  commodity 
programs 

Section  1101.  Cotton  Acreage  Reduction 
Program 

This  section  would  amend  section 
103A(f)(2)(A)  of  the  Agricultural  Act  of 
1949  (the  "1949  Act")  by  striking  "(not  to 
exceed  25  percent)"  and  inserting  in  lieu 
thereof  "(not  to  exceed  25  percent  or,  if  the 
Secretary  projects  a  1990  carryover  of  more 
than  7  million  bales  as  of  July  31,  1991,  not 
to  exceed  3  percent  for  the  1990  crop)." 

Section  1102.  Feed  Grain  Acreage 
Limitation  Program 

This  section  would  amend  section 
105C(f)(2)(G)  of  the  1949  Act  to  provide 
that,  effective  for  the  1990  crop  of  feed 
grains,  the  Secretary  may  establish  an  acre- 
age reduction  percentage  for  the  1990  crop 
of  oats  of  less  than  5  percent.  If  the  Secre- 
tary does  not  establish  a  percentage  reduc- 
tion requirement  for  oats,  the  Secretary 
shall  ensure  that  the  crop  acreage  bases  es- 
tablished for  the  farm  and  the  farm  acreage 
base  are  not  increased  as  a  result  of  this 
provision. 

This  section  amends  section  105C(d)(l)  of 
the  1949  Act  to  provide  that  the  national 
crop  acreage  provisions  contained  in  subsec- 
tion (d)  would  not  apply  to  the  1990  crop  of 
oats. 

The  section  also  amends  section 
105C(f)(l)  to  provide  that  as  a  condition  of 
eligibility  for  loans,  purchases,  and  pay- 
ments for  the  1990  crop  of  oats,  the  produc- 
ers of  oats  on  a  farm  may  not  plant  oats  in 
excess  of  the  crop  acreage  base  for  the 
farm. 

Section  1103.  Adjustment  of  purchase  price 
for  butter  and  non-fat  dry  milk 

This  section  would  amend  section  201(d) 
of  the  1949  Act  to  provide  that,  in  carrying 
out  the  price  support  program  for  milk 
during  the  1990  calendar  year,  the  Secre- 
tary is  directed  to  establish  the  purchase 
price  of  butter  at  not  less  than  $1.10  per 
pound  and  the  purchase  price  for  non-fat 
dry  milk  at  not  less  than  $0.8475  per  pound. 
The  Secretary  is  authorized  to  allocate  the 
rate  of  price  support  between  the  purchase 
prices  for  nonfat  dry  milk  and  butter  in 
such  manner  as  the  Secretary  determines 
will  result  in  the  lowest  level  of  expendi- 
tures by  the  Commodity  Credit  Corpora- 
tion. 

The  50  cent  reduction  In  the  support  price 
of  milk  now  provided  for  in  section 
201(dKl)(DKl)  of  the  1949  Act  is  removed 
for  the  1990  calendar  year. 


October  12,  1989 


CONGRESSIONAL  RECORD— SENATE 


24271 


Section  1104.  Reduction  of  deficiency 
payments  for  1990  crops 
Subsection  (a)  would  amend  the  1949  Act 
by  adding  a  new  section  425  to  provide  that 
the  amount  of  deficiency  payments  made 
available  to  producers  of  the  1990  crop  of 
wheat,  feed  grains,  upland  cotton,  and  rice 
under  sections  107D(c),  105C(c),  103A(c), 
and  lOlA(c)  of  the  Agricultural  Act  of  1949 
shall  be  reduced  as  follows: 

(1)  2.3  cents  per  bushel  for  wheat: 

(2)  2.3  cents  per  bushel  for  com  (and  a 
comparable  amount  for  other  feed  grains,  as 
determined  by  the  Secretary): 

(3)  .51  cents  per  pound  for  upland  cotton; 
and 

(4)  5.1  cents  per  hundredweight  for  rice. 
The  section  provides  that  to  the  extent 

practicable,  the  Secretary  shall  apply  this 
reduction  in  payments  to  any  advance  defi- 
ciency payment  made  available  to  producers 
of  the  1990  crops  under  section  107C  of  the 
Agricultural  Act  of  1949. 

Subsection  (b)  would  amend  section 
107C(a)(2)(G)  of  the  Agricultural  Act  of 
1949  to  provide  that  in  calculating  any 
refund  that  might  be  owed  by  a  producer 
under  that  section,  the  Secretary  shall  take 
into  consideration  any  reduction  In  the  pay- 
ment made  under  section  425. 
Section  1105.  Planting  of  soybeans,  sunflow- 
ers, and  safflowers  on  permitted  acreage 
Subsection  (a)  would  amend  subsection  (e) 
of  section  504  of  the  Agricultural  Act  of 
1949  (7  U.S.C.  1464(e))  to  provide  for  the 
planting  of  soybeans,  sunflowers  and  saf- 
flowers on  permitted  acreage  for  the  1990 
crop.  Producers  are  permitted  to  plant  up  to 
25  percent  of  their  permitted  acreage  of 
wheat,  feed  grains,  upland  cotton,  extra 
long  staple  cotton  and  rice  permitted  acre- 
age to  the  selected  oilseeds. 

In  providing  producers  with  the  option  to 
plant  selected  oilseeds  on  permitted  acreage, 
the  Secretary  is  directed  to  establish  a  sign- 
up period  during  which  producers  on  a  farm 
participating  in  the  1990  crop  wheat,  feed 
grain,  upland  cotton,  extra  long  stable 
cotton  or  rice  price  support  and  production 
adjustment  programs  must  state  their  in- 
tentions regarding  the  use  of  the  selected 
oilseeds  planting  provision. 

After  the  end  of  the  signup  period,  the 
Secretary  shall  estimate  whether,  based  on 
producer  participation  in  the  selected  oil- 
seeds planting  provision,  the  average 
market  price  for  the  1990  crop  of  soybeans 
will  be  below  115  percent  of  the  loan  rate  es- 
tablished for  the  1989  crop  of  soybeans.  If 
the  Secretary  estimates  that  the  average 
price  will  be  below  115  percent  of  such  loan 
rate,  the  Secretary  is  directed  to  reduce  the 
percentage  of  permitted  acreage  on  the 
farm  that  may  be  planted  to  soybeans,  sun- 
flowers and  safflowers  to  a  level,  or  prohibit 
such  plantings  as  is  necessary  to  ensure  that 
the  average  soybean  market  price  does  not 
fall  below  115  percent  of  such  loan  rate. 

In  making  such  determination,  the  Secre- 
tary shall  submit  to  the  Committee  on  Agri- 
culture of  the  House  of  Representatives  and 
the  Committee  on  Agriculture,  Nutrition, 
and  Forestry  of  the  Senate  a  statement  set- 
ting forth  the  reasons  for  any  reduction  in 
the  permitted  planting  percentage,  or  prohi- 
bition on  such  plantings,  udner  this  para- 
graph. 

In  order  to  preclude  any  future  adjust- 
ment in  a  participating  producers  farm  acre- 
age base  or  the  crop  acreage  base  for  the 
farm,  any  acreage  on  the  farm  on  which 
soybeans,  sunflowers  or  safflowers  are 
planted  under  this  section  shall  be  consid- 
ered to  be  planted  to  the  program  crop  for 


which  soybeans,  sunflowers,  or  safflowers 
are  substituted. 

The  Secretary  may  not  make  program 
benefits,  other  than  soybean  or  sunflower 
seed  price  support  loans  and  purchases 
available  to  producers  with  respect  to  acre- 
age planted  to  soybeans,  sunflowers  or  saf- 
flowers under  this  subsection  and  shall 
ensure  that  the  crop  acreage  bases  estab- 
lished for  the  farm  and  the  farm  acreage 
base  are  not  increased  due  to  such  plant- 
ings. 

Subsection  (b)  would  amend  section 
105C(fKl)(C)  of  the  Agricultural  Act  of 
1949  (7  U.S.C.  1444e(f)(lHC))  to  provide 
that  in  the  case  of  the  1990  crop  of  feed 
grains,  if  the  Secretary  estimates,  not  later 
than  September  30.  1989,  that  the  quantity 
of  com  on  hand  in  the  United  States  on  the 
first  day  of  the  marketing  year  for  that  crop 
(not  including  any  quantity  of  com  of  that 
crop)  will  be— 

(1)  more  than  2,000,000,000  bushels,  the 
Secretary  shall  provide  for  an  acreage  limi- 
tation program  under  which  the  acreage 
planted  to  feed  grains  for  harvest  on  a  farm 
would  be  limited  to  the  feed  grain  crop  acre- 
age base  for  the  farm  for  the  crop  reduced 
by  not  less  than  12'>^  percent  nor  more  than 
20  percent: 

(2)  less  than  2,000,000,000  bushels  but 
more  than  1,800,000,000  bushels,  the  Secre- 
tary shall  provide  for  an  acreage  limitation 
program  (as  described  in  paragraph  (2)) 
under  which  the  acreage  planted  to  feed 
grains  for  harvest  on  a  farm  would  be  limit- 
ed to  the  feed  grain  crop  acreage  base  for 
the  farm  for  the  crop  reduced  by  not  less 
than  10  percent  nor  more  than  12V^  percent: 
or 

(3)  1,800,000,000  bushels  or  less,  the  Secre- 
tary may  provide  for  an  acreage  limitation 
program  (as  described  in  paragraph  (2)) 
under  which  the  acreage  planted  to  feed 
grains  for  harvest  on  a  farm  would  be  limit- 
ed to  the  feed  grain  crop  acreage  base  for 
the  farm  for  the  crop  reduced  by  not  more 
than  10  percent. 

Section  1106.  Cost  reduction  options 
This  section  would  amend  section  1009(d) 
of  the  Food  Security  Act  of  1985  (7  U.S.C. 
1308a(d)).  It  would  authorize  the  Secretary 
to  allow  a  producer  to  repay  a  non-recourse 
or  a  producer  reserve  storage  loan  at  less 
than  the  full  principle  of  the  loan  if  the 
Secretary  determines  that  there  would  be 
benefits  to  the  federal  government. 

Section  1107.  Replanted  acreage 
This  section  would  revise  section  110  of 
the  Disaster  Assistance  Act  of  1989  by 
changing  the  provisions  concerning  the 
valuation  of  a  crop  planted  to  replace  a  crop 
lost  or  damaged  by  damaging  weather  in 
1988  or  1989. 

The  revised  section  110  would  provide 
that,  in  determining  the  value  of  the  re- 
placement crop,  the  Secretary  shall— 

(1)  only  consider  any  production  of  the 
second  crop  that  is  in  excess  of  40  percent  of 
the  country  average  yield  for  such  crop; 

(2)  base  the  value  of  the  excess  second 
crop  production  on  average  market  prices 
for  the  second  crop  during  a  representative 
period;  and 

(3)  further  reduce  the  value  of  the  re- 
placement crop  by  25  percent. 

In  carrying  out  this  section,  the  Secretary 
shall  take  into  account  the  historical  crop- 
ping patterns  of  producers.  The  reduction 
provided  for  in  section  110  shall  only  be  ap- 
plied against  payments  due  with  respect  to 
acreage  that  was  replanted. 

The  section  further  revises  section  110  to 
provide  that  in  determining  disaster  pay- 


ments under  subtitle  I  of  the  Disaster  As- 
sistance Act  of  1989.  the  Secretary  shall 
consider  separately  payments  due  on  acre- 
age that  was  not  replanted  and  payments 
due  with  respect  to  acreage  that  was  re- 
planted. 

SITBTITLE  B— AGRICULTURAL  TRADE  PROGRAMS 

Section  1201.  Export  Enhancement  Program 
Subsection  (a)  would  provide  that,  during 
fiscal  year  1990,  except  to  the  extent  provid- 
ed for  under  section  4301  of  the  Agricultural 
Competitiveness  and  Trade  Act  of  1988,  the 
Commodity  Credit  Corporation  shall  not 
make  available  to  exporters,  processors,  or 
foreign  importers  under  the  authority  of 
section  5(f)  of  the  Commodity  Credit  Corpo- 
ration Charter  Act  (15  U.S.C.  714c(f))  more 
than  $650,000,000  in  commodities  of  the 
Commodity  Credit  Corporation  to  enhance 
the  export  of  United  States  commodities  by 
making  the  price  of  such  commodities  com- 
petitive in  the  world  market. 

Subsection  (b)  would  provide  that  during 
each  of  the  fiscal  years  1990,  1991,  and  1992, 
the  Commodity  Credit  Corporation  shall,  tn 
carrying  out  the  expKjrt  enhancement  pro- 
gram established  pursuant  to  section  5(f)  of 
the  Commodity  Credit  Corporation  Charter 
Act,  promote  the  export  of  United  States 
meat,  including  poultry  products,  to  com- 
missaries on  military  Installations  in  the  Eu- 
ropean Community.  Tlie  Commodity  Credit 
Corporation  shall  make  available  for  such 
purposes  not  less  than  $14,000,000  (of  the 
$650,000,000  referred  to  in  subsection  (a))  in 
funds  or  Commodities  for  fiscal  year  1990, 
not  less  than  $9,000,000  in  funds  or  com- 
modities for  fiscal  year  1991,  and  not  less 
than  $4,600,000  in  funds  or  commodities  for 
fiscal  year  1992.  Funds  or  commodities 
would  be  made  available  under  this  subsec- 
tion only  to  the  extent  that  funds  are  made 
available  by  the  Department  of  Defense  for 
the  costs  of  transporting  the  meat  to  the 
commissaries.  The  subsection  also  provides 
that  section  4  of  the  Act  of  July  16.  1943  (15 
U.S.C.  713a-9)  shall  not  apply  to  services 
performed,  losses  sustained,  operating  costs 
incurred,  or  commodities  purchased  or  deliv- 
ered by  the  Commodity  Credit  Corporation 
pursuant  to  the  provisions  of  this  section. 

Section  1202.  Targeted  export  assistance 
This  section  would  amend  section  1124(a> 
of  the  Pood  Security  Act  of  1985  by  limiting 
the  amount  of  funds  of,  or  commodities 
owned  by.  the  Commodity  Credit  Corpora- 
tion available  for  the  Targeted  Export  As- 
sistance program  to  no  more  than 
$225,000,000  for  fiscal  year  1990. 

Section  1203.  Prohibition  on  duty  draioback 
claims  by  exporters  tcho  use  certain  export 
promotion  programs 

Subsection  (a)  would  provide  that  a 
person  shall  be  ineligible  for  participation 
in  any  export  program  established  under 
title  I  or  title  III  of  the  Agricultural  Trade 
Development  and  Assistance  Act  of  1954  (7 
U.S.C.  1691  et  seq.),  or  in  any  export  credit, 
credit  guarantee,  bonus,  or  other  export 
program  carried  out  through,  or  adminis- 
tered by,  the  Commodity  Credit  Corpora- 
tion or  carried  out  with  funds  made  avail- 
able pursuant  to  section  32  of  the  Act  enti- 
tled 'An  Act  to  amend  the  Agricultural  Ad- 
justment Act,  and  for  other  purposes",  ap- 
proved August  24,  1935  (7  U.S.C.  612c)  with 
respect  to  the  export  of  any  agricultural 
commodity  or  product  that  has  been  or  will 
be  used  as  the  basis  for  a  claim  of  a  refund, 
as  drawback,  pursuant  to  section  313(jK2)  of 
the  Tariff  Act  of  1930.  of  any  duly,  tax.  or 
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fe«  imposed  under  Federal  law  on  an  im- 
ported commodity  or  product. 

Subsection  (b)  would  provide  that  a 
person  shall  be  ineligible  for  participation 
in  any  export  program  listed  in  subsection 
(a)  with  respect  to  the  export  of  vegetable 
oil  or  a  vegetable  oil  product  that  has  been 
or  will  be  used  as  the  basis  for  a  claim  of  a 
refund,  as  drawback  to  section  313  of  the 
Tariff  Act  of  1930.  of  any  duty,  tax,  or  fee 
imposed  under  Federal  law  on  an  imported 
commodity  or  product. 

The  Secretary  of  Agriculture  is  directed  to 
issue  regulations  necessary  to  carry  out  this 
section. 

Subsection  (c)  would  require  any  person 
applying  to  export  any  agricultural  com- 
modity or  product  under  the  export  pro- 
grams described  in  subsection  (a)  to  certify 
that  none  of  the  commodity  or  product  has 
been  or  will  be  used  as  the  basis  of  a  claim 
for  any  refund  of  duty  drawbacli  specified  in 
subsection  (a)  (or  in  the  case  of  an  export  of 
vegetable  oil,  of  duty  drawback  specified  in 
subsection  (b)). 

This  section  shaJl  not  apply,  however,  to 
quantities  of  agricultural  commodities  and 
products  with  respect  to  which  an  extiorter 
has  entered  into  a  contract,  prior  to  the  ef- 
fective date  of  this  section,  for  an  export 
sale. 

SUBTITLE  C— GENERAL  PROVISIONS 

Section  1301.  Prepayment  and  interest  rate 
adjustment  of  Federal  financing  bank 
loans  made  to  rural  electrification  and 
telephone  systems 

This  section  would  amend  section  306A  of 
the  Rural  Electrification  Act  of  1936  (7 
U.S.C.  936 A)  to  provide  for  prepayment  of 
outstanding  loans  made  by  the  Federal  Fi- 
nancing Bank  and  Guaranteed  by  the  Ad- 
ministrator of  the  Rural  Electrification  Ad- 
ministration. A  borrower  would  be  allowed 
to  prepay  such  loans  or  loan  advances,  or 
any  portion  thereof,  at  any  time  or  times 
without  limitation  as  to  dollar  amount  by 
paying  the  outstanding  principal  balance 
due  on  such  loans  or  loan  advances,  or  any 
portion  thereof,  being  prepaid,  if— 

(1)  private  capital,  with  the  existing  loan 
guarantee,  is  used  to  replace  the  loan.  or.  at 
the  option  of  the  borrower,  private  capital 
(including  internally  generated  funds),  is 
used  to  prepay  the  loan;  and 

(2)  the  borrower  certifies  that  any  savings 
from  such  prepayment  will  be— 

(A)  passed  on  to  its  customers; 

(B)  in  a  case  of  financial  hardship,  used  to 
improve  the  financial  strength  of  the  lx>r- 
rower.  or 

(C)  used  to  mitigate  future  rate  increases. 
If  on  the  date  of  enactment  of  this  section 

a  borrower  has  an  outstanding  loan  made  by 
the  Federal  Financing  Bank  and  guaranteed 
by  the  Administrator  under  section  306.  the 
interest  rate  on  any  of  its  existing  Federal 
Financing  Bank  loans  or  loan  advances,  or 
portion  thereof,  shall,  at  the  option  of  the 
borrower,  be  adjusted  from  its  present  rate 
to  the  Federal  Financing  Bank  rate  then  in 
effect  for  new  Federal  Financing  Bank 
loans  of  a  maturity  equal  to  the  remaining 
life  of  such  Federal  Financing  Bank  loans  or 
loan  advances,  or  portion  thereof. 

Such  Federal  Financing  Bank  rate  shall 
include  a  fee  of  .00126.  consistent  with  the 
calculation  of  Federal  Financing  Bank  rates 
to  borrowers  under  this  Act  during  fiscal 
year  1989. 

An  adjustment  in  an  interest  rate  shall 
not  be  considered  a  prepayment  of  an  exist- 
ing loan.  Such  existing  loan  shall  remain  in 
place  and  none  of  the  terms  of  such  loan 
may  be  amended  other  than  such  adjust- 


ment in  the  interest  rate  and  the  payment 
of  a  fee  is  provided  for  In  this  subsection. 

Any  guarantee  of  a  loan  used  to  make  a 
prepayment  may  be  transferred  to  any  loan 
subsequently  used  to  refinance  such  loan 
without  condition  and  shsUl  be  available  for 
the  remaining  term  originally  agreed  to  by 
the  Administrator. 

A  penalty,  as  provided  by  this  subsection, 
shall  be  paid  to  the  Federal  Financing  Bank 
by  the  borrower  at  the  time  of  prepayment 
or  interest  rate  adjustment.  If  the  interest 
rate  is  adjusted  on  a  loan  or  loan  advance  or 
any  portion  thereof,  the  borrower  shall  pay 
a  one  time  penalty  determined  by  multiply- 
ing— 

(1)  the  principal  balance  of  each  Federal 
Financing  Bank  loan  or  loan  advance,  or 
portion  thereof,  with  respect  to  which  the 
interest  rate  is  adjusted;  by 

(2)  the  difference  between  the  annual  per- 
cent interest  rate  on  loans  or  loan  advances 
undergoing  such  interest  rate  adjustments 
and  the  annual  percent  Interest  rate  at  the 
time  of  the  interest  rate  adjustment  of  new 
Treasury  borrowings  of  the  same  maturity 
as  the  average  maturity  on  the  Federal  Fi- 
nancing Bank  loans  or  loan  advances,  or 
portion  thereof,  undergoing  interest  rate  ad- 
justment. 

If  prepayment  or  interest  rate  adjustment 
of  a  loan  (or  advance)  is  made  under  this 
section  no  sums  in  addition  to  the  payment 
of  the  outstanding  principal  of  the  loan  or 
loan  advance,  or  portion  thereof,  being  pre- 
paid, plus  accrued  interest  and  the  penalty 
assessed  for  interest  rate  adjustment  al- 
ready described  shall  be  charged,  as  the 
result  of  such  prepayment  or  interest  rate 
adjustment,  against— 

( 1 )  the  borrower; 

(2)  the  Rural  Electrification  and  Tele- 
phone Revolving  Fund;  or 

(3)  the  Rural  Electrification  Administra- 
tion. 

Not  later  than  30  days  after  the  enact- 
ment of  this  act.  the  Secretary  of  Agricul- 
ture shall  issue  regulations  to  carry  out  the 
provisions  of  this  section. 

In  issuing  such  regulations,  the  Secretary 
shall— 

( 1 )  facilitate  prepayment  and  interest  rate 
adjustments  of  loan  advances; 

(2)  provide  for  full  processing  of  each  pre- 
payment request  within  30  days  of  its  sub- 
mission to  the  Rural  Electrification  Admin- 
istration; 

(3)  provide  for  full  processing  of  each  in- 
terest rate  adjustment  request  within  10 
days  of  its  submission  to  the  Rural  Electrifi- 
cation Administration;  and 

(4)  except  as  provided  in  section  306 A  of 
the  Rural  Electrification  Act  of  1936. 
impose  no  restriction  that  increases  the  cost 
to  borrowers  of  obtaining  private  financing 
for  prepayment  or  inhibits  the  ability  of  the 
borrower  to  enter  into  prepayment  and  in- 
terest rate  adjustment  arrangements  pursu- 
ant to  this  section. 

The    amendment   made   by   this   section 
would  become  effective  30  days  after  the 
date  of  enactment  of  this  Act. 
Section  1302.  Research  into  new  commercial 
products  from  natural  plant  materials 

This  section  would  amend  the  National 
Agricultural  Research.  Extension,  and 
Teaching  Policy  Act  of  1977  by  inserting  a 
new  section  1473E  allowing  the  Secretary  to 
conduct  research  related  to  new  commercial 
product  development.  Specifically,  the  sec- 
tion would  provide  that  the  Secretary  may 
relate  to  the  development  of  new  commer- 
cial products  derived  from  natural  plant  ma- 
teriEils  for  industrial,  medical,  and  agricul- 


tural applications;  and  in  doing  so  partici- 
pate with  colleges  and  universities,  other 
Federal  agencies,  and  private  sector  entities 
in  conducting  such  research. 

Section  1303.  Purchases  of  Financial  Assist- 
ance Corporation  stock  by  Farm  Credit 

System  iiistitutions 

Subsection  (a)  would  provide  that  not- 
withstanding any  other  provision  of  law.  the 
amendments  to  section  6.29  of  the  Farm 
Credit  Act  of  1971  (12  U.S.C.  2278b-9)  made 
by  section  646  of  the  Rural  Development. 
Agriculture,  and  Related  Agencies  Appro- 
priations Act.  1989  (Public  Law  100-460;  102 
Stat.  2266)  shaU  become  effective  on  Octo- 
ber 1.  1992. 

Subsection  (b)  provides  that  the  Financial 
Assistance  Corporation  shall  pay.  out  of  the 
Trust  Fund  established  under  section  6.25  of 
the  Farm  Credit  Act  of  1971.  to  each  of  the 
institutions  of  the  Farm  Credit  System  that 
purchased  stock  in  the  Financial  Assistance 
Corporation  under  section  6.29  of  the  Farm 
Credit  Act  of  1971,  four  aimual  payments  as 
provided  in  this  subsection. 

The  annual  payments  provided  for  by  this 
section  shall  be  made  available  as  soon  as 
practicable  after  October  1  of  each  of  the 
calendar  years  1989  through  1992. 

The  first  annual  payment  made  available 
under  this  section  would  be  in  an  amount 
equal  to— 

(Da  percentage  equal  to  1.5  times  the  av- 
erage rate  of  Interest  received  by  the  Finan- 
cial Assistance  Corporation  from  March  30. 
1988  through  September  30.  1989;  times 

(2)  the  difference  lietween  $177,000,000 
and  4.4  percent  of  the  amount  of  the  cumu- 
lative amount  of  the  bonds  issued  by  the  Fi- 
nancial Assistance  Cort>oration  September 
30.  1989. 

The  second,  third,  and  fourth  payments 
made  available  under  this  subsection  shall 
be  in  an  amount  equal  to— 

(i>  a  percentage  equal  to  the  average  rate 
of  Interest  received  by  the  Financial  Assist- 
ance Corporation  during  each  of  the  fiscal 
years  1990  through  1992;  times 

(ii)  the  difference  between  $177,000,000 
and  4.4  percent  of  the  amount  of  the  cumu- 
lative amount  of  the  bonds  issued  by  Sep- 
tember 30  of  each  of  such  fiscal  years. 

Annual  payments  due  under  this  subsec- 
tion shall  be  made  available  to  each  institu- 
tion descritted  in  paragraph  (1)  in  an 
amount  equal  to  the  total  amount  of  annual 
payments  to  be  made  available  times  the 
ratio  of  the  amount  of  stock  each  institu- 
tion purchased  divided  by  $176,000,000. 

Section  1304.  Calculation  of  premiums  by 
Farm  Credit  System  Insurance  Corporation 

This  section  would  amend  section  5.55  of 
the  Farm  Credit  Act  of  1971  (12  U.S.C. 
2277a-4(a))  by  revising  the  procedure  used 
in  calculating  the  premiums  Farm  Credit 
System  banks  pay  for  Insurance  under  the 
insurance  program  established  imder  the 
Farm  Credit  Act  of  1987. 

The  section  provides  that  until  the  aggre- 
gate of  amounts  in  the  Farm  Credit  Insur- 
ance Fund  exceeds  the  secure  base  amount, 
the  annual  premium  due  from  any  insured 
system  bank  for  any  calendar  year  shall  be 
equal  to  the  sum  of— 

( 1 )  the  annual  average  principal  outstand- 
ing (as  adjusted  below)  for  such  year  on 
loans  made  by  the  bank  that  are  in  accrual 
status  multiplied  by  0.0015;  and 

(2)  the  annual  principal  outstanding  (as 
adjusted  below)  for  such  year  on  loans  made 
by  the  bank  that  are  in  non-accrual  status 
multiplied  by  0.0025. 


October  12,  1989 


CONGRESSIONAL  RECORD— SENATE 


24273 


The  Corporation  under  procedures  and 
criteria  established  by  regulation,  shall 
adjust  downward  the  annual  average  princi- 
pal outstanding  for  a  bank  during  a  year  to 
exclude  all  or  a  portion  of  any  principal  out- 
standing on  Government-guaranteed  loans 
made  by  the  bank  and  loans  made  by  asso- 
ciations serviced  by  such  bank,  as  appropri- 
ate on  an  actuarial  basis  to  more  accurately 
reflect  the  reduced  risks  associated  with 
such  loans  for  the  holders  of  insured  obliga- 
tions of  insured  System  banlcs. 

As  used  in  this  section,  the  term  "Govem- 
ment-g\iaranteed  loan"  means  a  loan,  or 
portion  of  a  loan,  made  by  an  insured 
system  bank  that  carries  a  full  faith  and 
credit  performance  or  loss  guarantee  or 
surety  or  an  unconditional  guarantee  of  the 
United  States  Government  or  any  state  gov- 
ernment or  of  any  department,  agency, 
bureau,  board,  commission,  or  establish- 
ment thereof  or  any  corporation  wholly 
owned  directly  or  indirectly  by  the  United 
States  or  any  state. 

The  amendments  made  by  this  section  are 
to  become  effective  on  January  1, 1989. 

SUBTITLE  D— PROMOTION  PROGRAMS 

Chapter  1— Soybeans 
Section  1401.  ShoH  title 

This  section  provides  that  the  chapter 
may  be  cited  as  the  "Soybean  Promotion, 
Research,  and  Consumer  Information  Act." 

Section  1402.  Findings  and  declaration  of 
policy 

This  section  sets  forth  the  findings  of 
Congress  with  respect  to  the  importance  of 
soybeans  in  the  human  diet  and  as  a  feed- 
stuff for  livestock,  and  in  the  economy,  and 
the  need  to  maintain  and  expand  existing 
soybean  markets  and  to  develop  new  soy- 
bean markets;  and  the  finding  that  soybean 
and  soybean  products  move  in  or  directly 
burden  or  affect  Interstate  commerce.  This 
section  also  includes  a  declaration  of  Con- 
gress that  it  is  in  the  public  interest  to  au- 
thorize the  establishment  of  an  orderly  pro- 
cedure for  developing,  financing— through 
assessments— and  implementing  a  program 
of  soybean  promotion,  research,  and  con- 
sumer information. 

Section  1403.  Definitions 

This  section  provides  definitions  for  words 
and  phrases  used  in  the  chapter,  including 
"first  purchaser."  which  is  defined  as  any 
person  buying  or  otherwise  acquiring  from  a 
producer  soybeans  produced  by  such  pro- 
ducer, or  if  soybeans  are  pledged  as  collater- 
al for  a  loan  issued  under  a  Federal  price 
support  loan  program,  the  Commodity 
Credit  Corporation.  Also  defined  in  this  sec- 
tion are  such  terms  as  "net  market  price", 
"producer",  and  "qualified  state  soybean 
board." 

Section  1404.  Issuance  of  orders 

This  section  will  require  the  Secretary  of 
Agriculture  to  publish  a  prop>osed  soybean 
promotion,  research,  and  information  order 
for  public  comment  within  30  days  after  re- 
ceipt of  the  proposal  for  the  order  from  the 
industry.  The  final  order  is  to  be  issued  no 
later  than  120  days  following  publication  of 
the  proposed  order. 

Section  140S.  Required  terms  in  orders 

This  section  sets  forth  the  required  provi- 
sions of  the  soybean  promotion,  research, 
and  information  order,  including  the  estab- 
lishment of  the  United  Soybean  Board  ap- 
pointed by  the  Secretary  from  nominations 
submitted  by  qualified  state  soybean  boards, 
or  if  no  qualified  state  soyt>ean  board  exists 
in  a  geographic  unit,  from  nominations  sub- 


mitted in  the  manner  prescribed  by  the  Sec- 
retary. This  section  also  describes  the 
powers  and  duties  of  the  United  Soybean 
Board. 

Section  1405(e)  will  require  the  establish- 
ment of  the  Soybean  Program  Coordinating 
Committee  to  assist  in  the  administration  of 
the  order.  The  Committee  will  be  composed 
of  10  members  and  officers  of  the  United 
Soybean  Board,  and  nine  producers  elected 
by  the  national,  nonprofit  soybean  produc- 
er-governed organization  that  promotes  soy- 
beans as  a  cooperator  with  the  Foreign  Agri- 
cultural Service.  The  powers  and  duties  of 
the  Soyt>ean  Program  Coordinating  Com- 
mittee are  set  out  in  this  section,  including 
responsibility  for  the  development  of  plans 
and  projects  for  soybean  promotion,  re- 
search, consumer  information,  and  industry 
information,  and  for  the  development  of 
budgets  for  such  plans  and  projects  which 
will  be  submitted  to  the  United  Soybean 
Board  and  the  Secretary  of  Agriculture  for 
their  approval. 

Section  1405(J)  describes  the  assessment 
collection  process  under  this  chapter.  E^ach 
first  purchaser  of  soybeans  from  a  producer 
will  collect  assessments  from  the  producer 
and  remit  them  to  the  United  Soybean 
Board.  Qualified  state  soybean  boards  will 
be  used  to  collect  assessments  in  states 
where  such  boards  exist.  The  rate  of  assess- 
ment will  be  one  half  of  one  percent  of  the 
net  market  price  of  such  soybeans  sold  by 
the  producer  to  the  first  purchaser. 

The  order  also  is  to  make  provision  for 
producers  to  demand  and  receive  refunds  of 
their  assessments  both  during  the  period 
prior  to  the  initial  referendum  on  the  con- 
tinuation of  the  order  and  (if  supported  by 
producers)  during  the  operation  of  the 
order  after  the  initial  referendum.  Producer 
support  for  continued  refunds  after  the  ini- 
tial referendum  will  be  determined  through 
a  polling  and  referendum  process  conducted 
by  the  Secretary.  The  Secretary  will  be  re- 
imbursed for  the  costs  of  administration, 
polling  and  referenda,  except  for  a  referen- 
dum conducted  under  paragraph  (2)(F)(iv). 

Producers  will  receive  credits  against  as- 
sessments for  contributions  made  to  a  quali- 
fied state  soybean  board  of  up  to  one  quar- 
ter of  one  percent  of  the  net  market  price; 
and  qualified  state  soybean  boards  will  re- 
ceive credits  on  collected  assessments  suffi- 
cient to  maintain  their  assessment  income 
at  reasonable  levels. 

Section  1406.  Referenda 

This  section  provides  that  no  earlier  than 
18  months  or  ^ter  than  36  months  follow- 
ing the  Issuance  of  the  soybean  promotion, 
research,  and  information  order,  the  Secre- 
tary of  Agriculture  shall  conduct  a  referen- 
dum among  soybean  producers  to  determine 
whether  the  order  is  to  be  continued.  The 
order  will  continue  in  effect  if  approved  by 
a  majority  of  the  producers  voting  in  this 
initial  referendum.  Five  years  after  the  con- 
duct of  each  referendum,  and  every  five 
years  thereafter,  the  Secretary  is  to  offer  an 
opportunity  for  producers  to  request  addi- 
tional reconfirmation  referenda. 

Section  1407.  Petition  and  review 

This  section  will  require  that  challenges 
to  the  soybean  promotion,  research,  and  in- 
formation order  be  first  brought  before  the 
Secretary  of  Agriculture  for  hearing  and  a 
ruling,  and  then  for  review  of  the  Secre- 
tary's ruling  in  the  United  States  district 
courts. 

Section  1408.  Enforcement 

This  section  will  authorize  the  Secretary 
of   Agriculture   to   issue   cease   and   desist 


orders  and  assess  civil  penalties  for  viola- 
tions of  the  soybean  promotion,  research, 
and  information  order.  The  United  SUtes 
district  courts  will  be  authorized  to  enforce 
such  orders  and  penalties,  and  the  United 
States  courts  of  appeals  may  review  such 
orders  and  penalties. 

Section  1409.  Investigations;  power  to  sub- 
poena and  take  oaths  and  affirmations; 
aid  to  courts 

This  section  will  authorize  the  Secretary 
of  Agriculture  to  make  such  investigations 
as  are  necessary  to  administer  and  enforce 
the  chapter,  and  provide  the  Secretary  with 
the  power  to  subpoena  witnesses,  administer 
oaths  and  affirmations,  and  otherwise 
obtain  records  and  evidence.  The  courts  of 
the  United  States  are  authorized  to  enforce 
the  subpoenas  issued  by  the  Secretary 
through  use  of  their  contempt  power. 

Section  1410.  Adininistrative  provisions 
This  section  provides  that  the  chapter  is 
not  to  supersede  or  preempt  any  state  soy- 
t>ean  promotion  program,  except  that  (1) 
states  may  not  conduct  certain  referenda  on 
the  continuation  of  their  programs  from  the 
time  of  the  issuance  of  the  order  until  18 
months  after  the  referendum  under  this  Act 
and  (2)  state  limits  on  assessment  rates  will 
not  prohibit  qualified  state  soybean  boards 
from  recovering  the  full  amount  authorized 
under  the  chapter. 

Section  1411.  Authorization  of 
appropriations 
This  section  will  authorize  the  appropria- 
tion of  such  funds  as  are  necessary  to  imple- 
ment the  chapter  and  the  soybean  promo- 
tion, research,  and  information  order,  al- 
though appropriated  funds  may  not  be  used 
by  the  United  Soybean  Board  or  the  Soy- 
bean Program  Coordinating  Committee  to 
pay  their  administrative  expenses. 

Section  1412.  Regulations 

This  section  will  authorize  the  Secretary 
of  Agriculture  to  issue  regulations  to  carry 
out  the  chapter. 

Chapter  2— Cotton 
Section  ISOl.  Short  title 

Section  1501  provides  that  the  bill  may  be 
cited  as  the  "Cotton  Research  and  Promo- 
tion Act  Amendments  of  1989". 

Section  1S02.  Legislative  findings  and 
declaration  of  policy 

Section  1502  would  amend  Section  2  of 
the  Cotton  Research  and  Promotion  Act  to 
provide  that  it  is  the  policy  of  the  Congress 
and  the  purpose  of  the  Act  to  authorize  as- 
sessments on  all  cotton  marketed  in  the 
United  States  including  imports  of  cotton. 
Section  1S03.  Alternative  order 

Section  1503  would  amend  the  Cotton  Re- 
search and  Promotion  Act  by  requiring  the 
Secretary  to  issue  a  new  order,  substantially 
the  same  as  the  existing  order,  except  that 
it  will  require  the  assessment  of  imc>orts  and 
end  the  present  practice  of  refunding  assess- 
ments to  domestic  producers  who  request 
them. 

Subsection  (aMl)  requires  the  Secretary  to 
issue  an  alternative  order  within  60  days  of 
request  by  a  producer  or  producer  organiza- 
tion. 

Subsection  (aK2)  specifies  that  the  alter- 
native order  shall  include  terms  and  condi- 
tions as  prescribed  in  the  section  and  shall 
terminate  the  Cotton  Board's  authority  to 
process  refunds. 

Subsection  (aXSKA)  specifies  that  certain 
provisions  of  the  existing  order  will  be  in- 
corporated into  the  alternative  order.  Sub- 
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section  (aK3XB)  provides  that  incumbent 
members  of  the  Cotton  Board  shall  contin- 
ue to  serve  their  full  term. 

Subsection  (b)(1)  provides  that  the  alter- 
native order  will  authorize  establishment 
and  selection  of  a  Cotton  Board  by  the  Sec- 
retary of  Agriculture. 

Subsections  2(b)(A)-(D)  provide  that  the 
alternative  order  shall  define  the  powers 
and  duties  of  the  Cotton  Board. 

Subsection  (b)(3)  provides  for  the  compo- 
sition of  the  Cotton  Board.  Subsection 
(b)(3)(A)(i)  provides  that  the  Secretary's  se- 
lection should  be  from  nominations  made  by 
eligible  producer  organisations  or  in  certain 
cases  nominations  submitted  to  the  Secre- 
tary in  a  prescribed  maimer  and  that  repre- 
sentation on  the  board  should  reflect  each 
state's  proportion  of  total  upland  cotton 
marketings.  Subsection  (b)(3)(A)(ii)  pro- 
vides that  the  Secretary  shall  also  appoint 
an  appropriate  number  of  importers  to  the 
Board.  Subsection  (b)(3)(B)  provides  that 
each  cotton  producing  state  shall  have  one 
representative  on  the  Board.  Subsection 
(b)(3)(C)  provides  that  the  Secretary  shall 
consult  with  certified  importer  organiza- 
tions when  identifying  importer  candidates 
for  the  Board.  Subsection  (b)(3)(D)  provides 
that  the  Secretary  may  appoint  consumer 
advisors  to  the  board  and  reimburse  certain 
expenses. 

Subsection  (c)  provides  that  the  Cotton 
Board  must  prepare  and  submit  a  plan  cov- 
ering proposed  activities  to  the  Secretary 
for  review  and  approval. 

Subsection  (d)  provides  that  the  Cotton 
Board  must  prepare  and  submit  a  detailed 
budget  to  the  Secretary  for  review  and  ap- 
proval. 

Subsections  (e)(l)(A)-(C)  require  that  the 
alternative  order  provide  that  a  producer 
shall  pay  to  the  handler  of  cotton  an  assess- 
ment in  the  manner  prescribed  by  the  regu- 
lations: that  the  handler  shall  collect  and 
pay  the  assessment  to  the  Cotton  Board; 
and  the  importer  shall  pay  the  prescribed 
assessment  to  the  Cotton  Board  on  imports 
of  cotton. 

Subsections  (e)(2)  and  (e)(2)(A)-(B)  pro- 
vide for  establishment  of  a  reasonable  re- 
serve and  require  that  the  board  reimburse 
the  Secretary  up  to  $300,000  for  each  refer- 
endum and  for  administrative  costs  of  up  to 
5  employee  years  after  an  order  or  amend- 
ment has  been  made  effective. 

Subsection  (e)(3)  provides  that  agencies  of 
Government  assisting  in  administering  the 
import  provisions  will  be  reimbursed  for  a 
reasonable  amount  of  expenses. 

Subsection  (e)(4)  provides  that  different 
classes  of  handlers  and  Importers  may  be  es- 
tablished to  facilitate  collections  and  pay- 
ment of  assessments,  provided  not  more 
than  one  assessment  may  be  collected  on 
each  bale. 

Subsection  (e)(5)  provides  that  the  per 
bale  assessment  to  be  prescribed  in  the  al- 
ternative order  shall  be  $1.00  plus  a  supple- 
mental amount  not  to  exceed  1  percent  of 
the  value  as  determined  by  the  Cotton 
Board. 

Subsection  (e)(6)  prohibits  advertisements 
or  solicitation  of  votes  under  authority  of 
this  Act. 

Subsection  (e)(7)  (A)-(C)  provides  that 
the  Secretary  may  file  suit  against  a  person 
subject  to  the  alternative  order  for  collec- 
tion of  the  assessment  in  any  district  court 
and  that  this  authority  is  in  addition  to 
other  remedies. 

Subsections  (e)(8)(A)-(C)  provide  that  the 
rate  of  assessment  on  imports  of  cotton 
should  be  determined  in  the  same  maimer 


as  the  rate  of  assessment  on  domestically 
produced  cotton;  the  value  placed  on  cotton 
imports  for  the  purpose  of  collecting  the  as- 
sessment should  be  established  by  the  Sec- 
retary In  a  fair  and  equitable  manner  so 
that  the  assessment  on  Imports  will  be  as 
near  as  possible  to  that  paid  on  an  equiva- 
lent volume  of  domestically  produced 
cotton:  and  that  the  Secretary  is  authorized 
to  reduce  the  assessment  on  Imported 
cotton  to  reflect  the  re-Importation  of  do- 
mestically produced  cotton  In  the  form  of 
value-added  products. 

Subsection  (f)  provides  that  the  alterna- 
tive order  require  the  Cotton  Board  to 
maintain  certain  books  and  reports  for  the 
Secretary  and  that  an  appropriate  account- 
ing system  be  utilized  to  track  receipts  and 
disbursements. 

Subsections  (g)(1)(A)  and  (B)  provide  au- 
thority for  the  Cotton  Board  to  enter  Into 
contracts  with  the  Secretary's  approval,  to 
carry  out  authorized  activities  and  to  pay 
such  contracts  with  assessments  collected 
under  the  order. 

Subsection  (g)(2)  provides  that  an  organi- 
zation or  association  is  eligible  to  enter  into 
a  contract  with  the  Cotton  Board  If  such  or- 
ganization or  association  consists  of  cotton 
producers  selected  by  the  cotton  producer 
organizations  certified  by  the  Secretary  in 
such  manner  as  to  ensure  representation 
proportionate  to  cotton  marketing  in  each 
cotton  producing  state. 

Subsection  (g)(3)  provides  that  a  contrac- 
tor shall  develop  and  submit  an  annual  pro- 
gram and  budget  to  the  Cotton  Board  for 
review  and  making  recommendations  to  the 
Secretary  and  that  such  program  of  projects 
shall  become  effective  on  approval  by  the 
Secretary. 

Subsection  (g)(4)  provides  that  contrac- 
tors shall  keep  accurate  records  and  make 
an  annual  report  to  the  Cotton  Board  of  ac- 
tivities carried  out  and  funds  received  and 
expended. 

Subsection  (h)  prohibits  use  of  assessment 
Income  to  Influence  governmental  policy  or 
action  except  as  specifically  authorized  by 
subsection  (b)(2)(D). 

Section  1504.  Referenda  requirements  for 
alternative  order 

Subsection  (b)(1)  of  section  1504  would 
amend  Section  8  of  the  Cotton  Research 
and  Promotion  Act  by  requiring  that  the 
Secretary,  within  one-hundred  twenty  days 
after  publication  of  the  proposed  alterna- 
tive order,  will  issue  the  alternative  order 
after  notice  and  opportunity  for  public  com- 
ment. 

Subsection  (b)(2)  of  section  1504  provides 
that  the  Secretary,  within  eight  months  of 
enactment  of  the  Cotton  Research  and  Pro- 
motion Amendments  Act  of  1989,  shall  con- 
duct a  referendum  and  the  alternative  order 
would  become  effective  on  an  Interim  basis 
If  approved  by  a  majority  of  producers 
voting. 

Subsection  (b)(3)  of  section  1504  requires, 
if  the  alternative  order  is  approved,  the  pub- 
lication of  regulations  implementing  the  al- 
ternative order  for  an  interim  period  pend- 
ing results  of  a  subsequent  referendum  and 
final  regulations. 

Subsections  (c)(l)-(5)  of  section  1504  pro- 
vide that.  If  the  first  referendum  is  ap- 
proved, the  Secretary  shall  conduct  another 
referendum,  within  fifteen  to  thirty  months 
of  enactment  of  the  Cotton  Research  and 
Promotion  Amendments  Act  of  1989,  among 
producers  and  imp)orters  and,  within  ninety 
days  of  publication  of  the  results  of  the  ref- 
erendum, the  Secretary  shall  issue  final  reg- 
ulations implementing  the  alternative  order 


unless  disapproved  by  a  majority  of  produc- 
ers suid  a  majority  of  importers  of  cotton 
voting  in  the  referendum,  in  which  case  the 
Secretary  shall  Issue  an  order  terminating 
the  alternative  order. 

Subsection  (c)(6)  of  section  1504  provides 
that  10  percent  of  assessments  collected 
from  importers  and  producers  would  be  held 
in  escrow  pending  results  of  the  referendum 
in  which  Importers  psuticlpate  and  would  be 
refunded,  after  deduction  of  a  proportion  of 
expenses  Incurred  by  Government  agencies, 
if  the  alternative  order  is  disapproved,  upon 
demand  by  the  importer  or  producer  that 
paid  the  assessment  In  accordance  with  reg- 
ulations and  within  a  time  prescribed  by  the 
Cotton  Board.  If  the  alternative  order  is  ap- 
proved, the  escrow  account  would  be  re- 
leased on  publication  of  the  final  regula- 
tions by  the  Secretary. 

Sut>sectlons  (d)(l)-(5)  of  section  1504  pro- 
vide that  If  the  foregoing  referendum 
occurs,  once  every  five  years  thereafter,  pro- 
ducers and  importers  may  request  another 
referendum  to  determine  whether  the  alter- 
native order  should  continue,  of  if  it  is  not 
then  in  effect,  whether  the  alternative 
order  should  become  effective.  The  alterna- 
tive order  would  be  subject  to  referendum  If 
ten  percent  of  producers  and  importers  re- 
quest the  referendum,  provided,  not  more 
than  twenty  percent  of  the  persons  making 
the  request  represent  producers  from  any 
one  state  or  Importers  of  cotton.  The  alter- 
native order  would  be  effective  unless  disap- 
proved by  a  majority  of  producers  and  a  ma- 
jority of  Importers  voting. 

Subsection  (e)  of  section  1504  provides 
that  disapproval  of  any  amendment  to  an 
order  Issued  under  this  Act  shall  not  be 
deemed  to  invalidate  such  order. 

Section  1505.  Producer  refunds:  termination 
Section  1505  will  amend  section  11  of  the 
Cotton  Research  and  Promotion  Act  by  pro- 
viding for  termination  of  the  Cotton  Board's 
authority  to  process  applications  for  re- 
funds if  the  alternative  order  Is  approved  in 
a  referendum. 

Section  1506.  Definitions 
Subsection  (1)  of  section  1506  will  amend 
Section  n(c)  of  the  Cotton  Research  and 
Promotion  Act  to  provide  that  "cotton" 
means  all  upland  cotton  harvested  in  the 
United  States  and  Imports  of  upland  cotton. 
Including  the  upland  cotton  content  of  the 
products  derived  thereof  (other  than  indus- 
trial products  as  defined  by  the  Secretary). 
Under  subsection  (2)  the  Secretary  is  au- 
thorized to  provide  an  exemption  for  (1)  any 
entry  of  cotton,  including  the  cotton  con- 
tent of  cotton  products,  that  has  a  value  or 
weigh  less  than  a  de  minimis  figure  estab- 
lished by  the  Secretary,  and  (2)  all  entries 
by  an  Importer  during  a  calendar  year  if 
they  total  less  than  a  de  minimis  amount  es- 
tablished by  the  Secretary.  The  de  minimis 
amounts  established  by  the  Secretary  shall 
be  levels  designed  to  minimize  the  adminis- 
trative burden  but  provide  for  maximum 
participation  of  imports  In  the  assessment 
provisions  of  the  Act. 

Subsection  (3)  of  section  1506  will  amend 
section  17(d)  of  the  Act  to  provide  that  the 
definition  of  handler  includes,  for  the  pur- 
poses of  sections  3,  6  (c),  and  13,  any  person 
who  Imports  cotton  as  defined  In  clauses  (A) 
and  (B)  of  subsection  (c). 

Subsection  (3)  of  section  1506  will  also 
amend  section  17  of  the  Act  by  adding  a  def- 
inition of  "Importer"  as  any  person  who 
enters,  or  withdraws  from  warehouse, 
cotton  for  consumption  in  the  customs  terri- 
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tory  of  the  United  States  and  defines  the 
term  "Import"  as  any  such  entry. 
Chapter  3— Pecans 
Section  1601.  Short  title 
This  section  would  provide  that  this  chap- 
ter may  be  cited  as  the  "Pecan  Promotion 
and  Research  Act  of  1989". 

Section  1602.  Findings,  policy,  and 
construction 

This  section  Usts  findings  relating  to  the 
nutritional  and  economic  Importance  of 
pecans  as  well  as  the  need  to  expand  the 
market  for  pecans.  No  limit  Is  placed  on  any 
producer's  right  to  grow  pecans. 

Section  1603.  Definitions 

This  section  establishes  definitions  for  the 
terms  "board",  "Conflict  of  Interest",  "De- 
partment", "district",  "first  handler", 
"grower",  "grower-sheller",  "handle",  "im- 
porter", "Inshell  pecan",  "marketing  year", 
"member",  "pecan",  "person",  "promotion", 
"research",  "Secretary",  "shell",  "shelled 
pecan." 

Section  1604.  Authority  to  issue  orders 

This  section  would  provide  that  the  Secre- 
tary shaU  issue  and  from  time  to  time 
amend  orders  applicable  to  growers,  shell- 
ers,  first  handlers  and  Importers  of  pecans. 
Any  such  order  shall  be  national  in  scope. 
Not  more  than  one  order  shall  be  In  effect 
under  this  chapter  at  any  one  time. 

Section  1605.  Notice  arid  hearings 

This  section  would  provide  that  the  Secre- 
tary may  propose  the  issuance  of  an  order 
under  this  chapter  or  an  association  of 
pecan  growers  or  grower-shellers  or  any 
other  person  that  will  be  affected  by  this 
chapter  may  request  the  issuance  of  an 
order.  Not  later  tlian  60  days  after  the  re- 
ceipt of  a  request  and  proposal  by  an  Inter- 
ested person  for  an  order  or  when  the  Secre- 
tary determines  to  propose  an  order,  the 
Secretary  shall  publish  the  proposed  order 
and  give  due  notice  and  opportunity  for 
public  comment  on  the  proposed  order. 
Section  1606.  Findings  and  issuance  of 
orders 

This  section  would  provide  that  after 
notice  and  opportunity  for  public  comment 
are  given,  the  Secretary  shall  issue  the 
order,  taking  into  consideration  the  com- 
ments received  and  including  in  the  order 
provisions  necessary  to  ensure  that  the 
order  is  in  conformity  with  the  require- 
ments of  this  chapter.  Such  order  shall  be 
Issued  and  become  effective  not  later  than 
120  days  following  publication  of  the  pro- 
posed order. 

Section  1607.  Regulations 

This  section  would  provide  that  the  Secre- 
tary may  issue  such  regulations  as  are  nec- 
essary to  carry  out  this  chapter. 

Section  1608.  Required  terms  in  orders 

This  section  provides  for  the  establish- 
ment of  a  Pecan  Marketing  Board  which 
will  serve  the  entire  domestic  pecan  indus- 
try and  will  promote  only  generic  pecans. 

The  membership  of  the  board  shall  con- 
sist of  15  members  including  eight  growers, 
four  shellers,  one  first  handler  who  receives 
over  50  percent  of  the  members  income 
from  buying  and  selling  pecans  and  one  Im- 
porter, nominated  by  the  board  and  one 
member  representing  the  general  public.  At 
the  option  of  the  board  a  consultant  or  advi- 
sor representing  a  pecan  producing  country 
other  than  the  United  States  who  may  be 
chosen  to  attend  board  functions  as  a  non- 
voting member. 

The  section  also  specifies  geographic  dis- 
tribution of  membership  on  the  board.  Each 


member  on  the  board  shall  have  an  alter- 
nate with  the  same  qualifications  as  the 
member  such  alternate  would  replace. 
There  shall  be  no  more  than  one  member 
from  each  State  In  each  district,  except  that 
the  State  of  Georgia  may  have  two  growers 
from  such  State  representing  the  district 
that  it  is  in. 

The  Secretary  may  approve  regulations 
submitted  by  the  board,  at  least  once  each  3 
years  and  not  more  than  once  each  2  years, 
to  reapportion  a  district  In  order  to  more  ac- 
curately reflect  changes  In  production  and 
Import  patterns.  Nominations  to  the  board 
shall  be  provided  to  the  Secretary  only  after 
reasonable  publicity  to  interested  parties. 

Members  of  the  board  shall  serve  for  3- 
year  terms,  except  that  members  appointed 
to  the  Initial  board  shall  serve  for  terms  of 
1,  2,  and  3  years  as  determined  by  the  Secre- 
tary. Board  members  shall  serve  without 
compensation,  but  shall  be  reimbursed  for 
necessary  and  reasonable  expenses  Incurred 
In  the  performance  of  duties  for  the  Board. 

The  bill  would  establish  the  duties  of  the 
board  including  the  preparation  of  a  budget, 
the  recommendation  on  the  amount  of  the 
assessment  rate,  the  development  of  pro- 
grams, and  the  keeping  of  records.  The  bill 
would  also  establish  those  expenses  which 
may  be  paid  with  board  funds,  including  Im- 
plementation, administrative,  and  referen- 
dum costs,  and  sets  a  limit  on  the  Board's 
administrative  costs. 

No  funds  collected  by  the  board  shall  In 
any  manner  be  used  for  the  purpose  of  in- 
fluencing legislation  or  governmental 
action,  other  than  reconmiending  to  the 
Secretary  amendments  to  this  chapter. 

The  section  describes  the  record  keeping 
reciulrements  for  first-handlers,  grower- 
shellers,  and  importers.  These  requirements 
Include  submitting  reports  and  making 
books  and  records  available  for  Inspection 
when  it  Is  considered  necessary  by  the  Sec- 
retary to  ensure  compliance  with  this  chap- 
ter. Any  information  obtained  shall  be  kept 
confidential  unless  certain  exceptions  apply. 

Section  1609.  Permissive  terms  in  orders 

This  section  would  require  that  the  order 
provide  authority  to  exempt  from  the  order 
pecans  used  for  nonfood  uses  and  provide 
authority  for  the  board  to  require  safe- 
guards against  Improper  uses  of  such  ex- 
emptions. The  order  may  provide  authority 
to  designate  different  payment  and  report- 
ing schedules  for  growers,  grower-shellers 
and  Importers  to  recognize  differences  In 
marketing  practices  and  procedures  utilized 
in  different  production  areas. 

The  order  may  provide  for  the  establish- 
ment of  appropriate  programs  or  projects 
for  the  advertising  and  sales  promotion  of 
pecans  and  for  the  disbursement  of  neces- 
sary funds  for  such  pun>oses  except  that 
any  program  shall  be  directed  toward  in- 
creasing the  general  demand  for  pecans  and 
such  activities  shall  comply  with  other  re- 
striction on  the  use  of  funds  that  are  estab- 
lished In  this  chapter. 

The  order  may  provide  for  research  and 
development  projects  and  studies  so  that 
marketing  and  utilization  of  pecans  may  be 
encouraged. 

The  order  may  provide  authority  to  accu- 
mulate reserve  funds  from  assessments  col- 
lected under  this  chapter  to  permit  an  effec- 
tive and  continuous  program  of  research, 
development  advertising  and  promotion  in 
years  when  production  and  assessment 
income  may  be  reduced,  except  that  the 
total  reserve  fund  may  not  exceed  the 
amount  budgeted  for  the  operation  of  this 
chapter  for  2  years.  The  order  may  provide 


authority  to  use  funds  collected  under  this 
chapter  with  the  approval  of  the  Secretary 
for  the  development  and  expansion  of  pecan 
sales  in  foreign  markets. 

Section  1610.  Assessments 

This  section  would  provide  for  the  assess- 
ment of  all  pecans  produced  in,  or  imported 
Into,  the  United  States.  AssessmenU  will  be 
deducted  from  the  payment  made  to  a 
grower  when  the  pecans  are  sold  to  a  first 
handler.  No  lot  of  pecans  shall  be  assessed 
more  than  once.  Assessments  shall  be  col- 
lected and  remitted  to  the  board  by  first 
handlers  and  grower-shellers.  Importers 
shall  pay  the  assessment  when  the  pecans 
enter  the  United  States. 

Assessment  rates  shall  be  reconunended 
by  boar4  and  approved  by  the  Secretary. 
Prior  to  the  referendum,  the  maximum  as- 
sessment shall  be  one-half  cent  per  pound 
Inshell  or  the  equivalent.  After  the  referen- 
dum is  conducted,  the  maximum  assessment 
shall  be  two  cents  per  pound. 

In  addition  to  the  maximum  assessment 
rate  prescribed  in  this  paragraph,  an  addi- 
tional one-quarter  cent  special  state  assess- 
ment may  be  remitted  to  the  board  in  a 
manner  prescribed  by  the  Secretary  for  the 
purpose  of  utilizing  such  funds  by  the  state 
board  for  research  projects  to  promote 
pecans  conducted  pursuant  to  state  law. 

During  the  period  beginning  on  the  effec- 
tive date  of  this  chapter  and  ending  on  the 
date  the  referendum  Is  conducted,  an  escrow 
account  shall  be  established  Into  which  ten 
percent  of  the  assessments  collected  shall  be 
placed.  If  the  referendum  falls,  producers 
and  Importers  which  paid  assessments  but 
do  not  support  the  program  can  receive  a 
one-time  refund.  If  the  amount  In  escrow  is 
Insufficient  to  refund  the  eligible  requests, 
the  Board  shall  prorate  the  refunds  among 
all  eligible  producers  and  Importers  de- 
manding a  refund. 

Section  1611.  Petition  and  review 
This  section  provides  that  a  person  sub- 
ject to  an  order  established  under  this  chap- 
ter may  file  a  petition  with  the  Secretary 
stating  that  the  order  or  any  provision  or 
obligation  imposed  in  connection  with  the 
order  is  not  in  accordance  with  law  and  re- 
questing a  modification  to  or  exemption 
from  the  order.  The  petitioner  shall  l>e 
given  the  opportunity  for  a  hearing  on  the 
petitions.  After  such  hearing  the  Secretary 
shall  make  a  ruling  on  the  petition.  Such 
ruling  shall  be  final  If  In  accordance  with 
law. 

The  district  courts  of  the  United  States  in 
any  district  in  which  such  person  is  an  In- 
habitant or  carries  on  business  are  vested 
with  jurisdiction  to  review  such  niling  If  a 
complaint  for  that  purpose  Is  filed  within  20 
days  after  the  date  of  entry  of  such  ruling. 

Section  1612.  Enforcement 
This  section  would  authorize  the  Secre- 
tary, following  notice  and  hearing,  to  issue 
cease  and  desist  orders  and  assess  civil  pen- 
alties for  violations  of  any  provision  of  this 
chapter.  The  United  States  district  courts 
are  authorized  to  enforce  such  orders  and 
penalties,  and  the  United  SUtes  courts  of 
appeals  may  review  orders  and  penalties. 
The  facts  relating  to  any  civil  action  author- 
ized to  be  brought  under  this  section  shall 
be  referred  to  the  Attorney  General  for  ap- 
propriate action.  Certain  exceptions  to  this 
provision  apply. 

Any  person  who  violates  any  provision  of 
this  chapter  may  be  assessed  a  civil  penalty 
by  the  Secretary  of  not  less  than  $500  nor 
more  than  $5,000  for  each  violation.  In  addi- 
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tion  or  in  lieu  of,  such  civil  penalty,  the  Sec- 
retary may  issue  a  cease  and  desist  order  to 
prevent  an  individual  from  continuing  such 
action. 

A  review  process  is  established  whereby  an 
individual  may  appeal  the  findings  of  the 
Secretary. 

Section  1613.  Investigations  and  power  to 
subpoena 

The  Secretary  is  authorized  to  make  such 
investigations  as  are  necessary  to  administer 
and  enforce  the  chapter.  The  chapter  pro- 
vides the  Secretary  with  the  power  to  sub- 
poena witnesses,  administer  oaths  and  affir- 
mations, and  take  evidence. 

Section  1614.  Requirement  of  referendum 

This  section  would  provide  that,  not  later 
than  24  months  after  the  effective  date  of 
this  chapter,  the  Secretary  shall  conduct  a 
referendimi  among  growers,  grower-shellers 
and  importers,  who  during  a  representative 
period  determined  by  the  Secretary  have 
been  engaged  in  the  production  or  importa- 
tion of  pecans  for  purpose  of  ascertaining 
whether  the  Industry  favors  continuation, 
termination  or  suspension  of  the  order. 

If.  as  a  result  of  any  referendum  conduct- 
ed under  this  chapter,  the  Secretary  deter- 
mines that  suspension  or  termination  of  an 
order  is  favored  by  a  majority  of  the  grow- 
ers, grower-shellers,  and  importers  voting  in 
the  referendum,  the  Secretary  shall  suspend 
or  terminate  collection  of  assessments  under 
the  order  and  suspend  or  terminate  activity 
under  the  order  in  an  orderly  manner  as 
soon  as  practicable. 

The  Secretary  shall  be  reimbursed  from 
any  assessments  collected  by  the  board  for 
any  expenses  incurred  by  the  Department 
in  connection  with  the  conduct  of  any  refer- 
endum under  this  chapter,  except  for  the 
salaries  of  government  employees. 

A  pecan  grower,  grower-sheller,  or  import- 
er who  chooses  to  vote  in  any  referendum 
conducted  under  this  chapter  shall  register 
in  person  prior  to  the  voting  period  at  the 
appropriate  local  ASCS  office  after  receiv- 
ing notice  for  the  office  concerning  such 
referendum. 

A  pecan  grower,  grower-sheller,  or  import- 
er who  votes  in  any  referendum  shall  vote 
in  person  at  the  appropriate  local  ASCS 
office.  Each  ASCS  office  shall  notify  all 
pecan  growers  and  grower-shellers  in  the 
area  at  least  30  days  prior  to  a  referendum 
conducted  under  this  chapter.  Such  notice 
shall  explain  the  procedure  established 
under  this  subsection. 

Section  161S.  Termination  of  the  plan 

This  section  provides  that  if  the  Secretary 
determines  that  the  program  established  by 
this  chapter  or  any  provision  of  such  pro- 
gram obstructs  the  purpose  of  this  chapter, 
the  Secretary  shall  terminate  or  suspend 
the  operation  of  any  such  plan  or  provision. 

The  Secretary  may  conduct  a  referendum 
at  any  time,  but  must  conduct  a  referendum 
upon  the  request  of  ten  percent  or  more  of 
the  growers.  The  referendum  shall  be  decid- 
ed by  a  majority  of  the  pecan  producers  and 
importers  voting. 

Section  1616.  Amendments 
This  section  would  provide  that  the  provi- 
sions of  this  chapter  applicable  to  plans 
shall  be  applicable  to  amendments  to  plans. 
Section  1617.  Authorization  of 
appropriations 
This  section  provides  that  there  are  au- 
thorized to  be  appropriated  for  each  fiscal 
year  such  funds  as  are  necessary  to  carry 
out  this  chapter.  The  funds  so  appropriated 
shall  not  be  available  for  payment  of  the  ex- 


penses or  expenditures  of  the  board  in  ad- 
ministering any  provision  of  any  order 
issued  under  this  chapter. 

Chapter  4— Mushrooms 
Section  1701.  Short  title 
This  section   provides  that  the  chapter 
may  be  cited  as  the  "Presh  Mushroom  Pro- 
motion, Research,  and  Consumer  Informa- 
tion Act." 
Section  1702.  Findings  and  declaration  of 

policy 
This  section  sets  forth  the  findings  of 
Congress  with  respect  to  the  importance  of 
fresh  mushrooms  and  the  need  to  maintain 
and  expand  existing  markets  and  uses,  and 
to  develop  new  markets  and  uses,  of  fresh 
mushrooms:  and  that  fresh  mushrooms 
move  in  or  directly  burden  interstate  com- 
merce. It  also  contains  a  declaration  of  Con- 
gress that  it  is  in  the  public  interest  to  au- 
thorize the  establishment  of  an  orderly  pro- 
cedure for  developing,  financing— through 
assessments— and  carrying  out  a  program  of 
promotion,  research,  and  consumer  informa- 
tion for  fresh  mushrooms. 

Section  1703.  Definitions 
This  section  provides  definitions  for  words 
and  phrases  used  in  the  chapter,  including 
"mushrooms,"  which  are  defined  as  all  vari- 
eties of  cultivated  mushrooms  commercially 
grown  or  imported  into  the  United  States 
for  the  fresh  market,  except  those  that  are 
to  be  processed.  The  term  "first  handler" 
will  be  defined  to  mean  any  person  who  ac- 
quires mushrooms  from  a  producer  and  pre- 
pares for  marketing  or  markets  such  mush- 
rooms, including  mushrooms  of  the  person's 
own  production.  The  order  itself  will  de- 
scribe the  various  entities  that  will  be  con- 
sidered handlers. 

Section  1704.  Issuance  of  orders 
This  section  will  require  the  Secretary  of 
Agriculture  to  publish  a  proposed  fresh 
mushroom  promotion,  research,  and  infor- 
mation order  for  public  comment  within  60 
days  after  receipt  of  the  proposal  for  the 
order  from  the  industry.  Subject  to  referen- 
dum, the  final  order  shall  be  issued  by  the 
SecreUry  no  later  than  120  days  following 
publication  of  the  proposed  order. 

Section  1 70S.  Required  terms  in  orders 
This  section  sets  forth  the  required  provi- 
sions of  the  fresh  mushroom  promotion,  re- 
search, and  information  order,  including  the 
establishment  of  a  Mushroom  Council  (ap- 
pointed by  the  Secretary  from  nominations 
submitted  by  producers  and  importers  and 
the  powers  and  duties  of  the  Mushroom 
Council. 

Section  1705(g)  describes  the  assessment 
collection  process  under  the  order.  Each 
first  handler  of  mushrooms  for  the  domestic 
fresh  market  produced  in  the  United  States 
will  collect  assessments  from  producers  and 
remit  them  to  the  Mushroom  Council.  Im- 
porters and  persons  directly  marketing 
mushrooms  of  their  own  production  will  pay 
assessments  directly  to  the  Mushroom 
Council.  The  rate  of  assessment  is  not  to 
exceed  one  quarter  cent  per  pound  in  the 
first  year  of  the  order,  one  half  cent  per 
pound  in  the  second  year  of  the  order,  and 
one  cent  per  pound  in  the  third  and  follow- 
ing years  of  the  order.  Beginning  with  the 
fourth  year  of  the  order,  the  order  may  be 
amended  to  permit  assessments  of  up  to  two 
cents  per  pound.  However,  any  such  amend- 
ment that  increases  the  assessment  rate 
above  one  cent  per  pound  will  become  effec- 
tive only  if  approved  in  a  referendum  of 
producer  and  importers. 


Producers  and  importers  of  less  than 
500,000  pounds  annually  will  be  exempted 
from  the  assessment. 

Section  1705(h)  will  prohibit  the  Mush- 
room Council  from  using  assessment  funds 
to  influence  legislation  or  government 
action  or  policy,  with  the  exceptions  of:  (1) 
recommending  amendments  to  the  order, 
and  (2)  developing  voluntary  grade  and 
quality  standards  for  mushrooms  (which 
would  be  submitted  to  the  Secretary  of  Ag- 
riculture for  promulgation  under  the  sepa- 
rate authority  of  the  Agricultural  Market- 
ing Act  of  1946).  These  grades  and  stand- 
ards would  be  administered  by  the  Depart- 
ment of  Agriculture  on  a  user  fee  basis. 

Section  1706.  Referenda 
This  section  provides  that  no  later  than  60 
days  prior  to  the  effective  date  of  the  fresh 
mushroom  promotion,  research,  and  infor- 
mation order,  the  Secretary  of  Agriculture 
must  conduct  a  referendum  among  produc- 
ers and  importers  to  determine  whether  the 
order  shall  go  into  effect.  The  order  will 
become  effective  if  approved  by  a  majority 
of  the  producers  and  importers  voting  if 
that  majority  produces  and  imports  more 
than  50  percent  of  the  fresh  mushrooms 
produced  and  imported  by  all  those  voting 
in  the  referendum.  Effective  three  years 
after  the  order  has  been  in  effect,  if  at  least 
30  percent  of  the  fresh  mushroom  produc- 
ers and  Importers  request  it,  a  reconfirma- 
tion referendimi  may  be  held  by  the  Secre- 
tary. Further,  a  reconfirmation  referendum 
must  be  conducted  five  years  after  the  order 
becomes  effective.  In  a  reconfirmation  ref- 
erendum, the  order  will  be  suspended  or  ter- 
minated if  such  is  favored  by  a  majority  of 
producers  and  importers  voting  and  if  that 
majority  produces  and  imports  more  than 
50  percent  of  the  fresh  mushrooms  pro- 
duced and  imported  by  all  those  voting  in 
the  referendum. 

Section  1 707.  Petition  and  review 
This  section  will  require  that  challenges 
to  the  fresh  mushroom  promotion,  research, 
and  information  order  under  this  chapter  be 
first  brought  before  the  Secretary  of  Agri- 
culture for  hearing  and  a  ruling,  and  then  if 
necessary  in  the  United  States  district 
courts  for  review  of  the  Secretary's  ruling. 
Assessments  will  continue  to  be  collected 
during  the  pendency  of  any  such  challenge. 

Section  1708.  Enjorcement 
This  section  will  authorize  the  Secretary 
of  Agriculture,  following  notice  and  hearing, 
to  issue  cease  and  desist  orders  and  assess 
civil  penalties  for  violations  of  the  fresh 
mushroom  promotion,  research,  and  infor- 
mation order  under  this  chapter.  The 
United  States  district  courts  will  be  author- 
ized to  enforce  such  orders  and  penalties, 
and  the  United  SUtes  courts  of  appeals  may 
review  such  orders  and  penalties. 

Section  1709.  Investigations;  power  of  sub- 
poena and  administer  oaths  and  ajfirma- 
tions:  aid  of  courts 

This  section  will  authorize  the  Secretary 
of  Agriculture  to  make  such  investigations 
as  are  necessary  to  administer  and  enforce 
the  chapter,  and  provide  the  Secretary  with 
the  power  to  subpoena  witnesses,  administer 
oaths  and  affirmations,  and  otherwise 
obtain  records  and  evidence.  The  district 
courts  will  be  authorized  to  enforce  the  sub- 
poenas issued  by  the  Secretary  through  use 
of  their  contempt  power. 
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Section  1710.  Savings  provision 
This  section  provides  for  the  continued 
operation  of  current  state  mushroom  pro- 
motion, research,  or  information  programs. 
Section  1711.  Authorization  of 
appropriations 
This  section  will  authorize  the  appropria- 
tion of  such  funds  as  are  necessary  to  imple- 
ment the  chapter  and  the  fresh  mushroom 
promotion,  research,  and  information  order, 
although  appropriated  funds  could  not  be 
used  by  the  Mushroom  Council  to  pay  its 
administrative  expenses. 

Section  1712.  Amendments 

This  section  provides  that  the  provisions 
of  this  chapter  applicable  to  orders  will  be 
applicable  to  amendments  to  orders. 
Section  1713.  Authorization 

This  section  authorizes  such  funds  as  are 
necessary  to  carry  out  this  chapter. 
Chapter  5— Limes 
Section  1801.  Short  title 

This  section  provides  that  the  bill  may  be 
cited  as  the  'Presh  Lime  Research.  Promo- 
tion, and  Consumer  Information  Act"  (the 
"Act"). 

Section  1802.  Findings;  purposes;  and 
limitations 

This  section  highlights  the  need  for  im- 
proved domestic  and  foreign  markets  for 
limes  and  the  increase  in  lime  imports  in 
recent  years.  This  section  also  provides  that 
the  purpose  of  the  Act  is  to  establish  an  ef- 
fective program  for  research,  promotion, 
and  consumer  information  regarding  limes 
which  will  treat  domestic  and  foreign  limes 
equitably,  and  authorizes  procedures  for  the 
development  and  financing  of  such  a  pro- 
gram. Major  limitations  are  that  the  Act 
does  not  require  quality  standards  or  pro- 
duction controls  for  limes  and  that  nothing 
in  this  Act  shall  be  construed  as  a  trade  bar- 
rier. 

Section  1803.  Definitions 

This  section  provides  definitions  of  "con- 
simter  information."  "research."  "promo- 
tion," "producer."  "Importer."  and  other 
terms  used  throughout  the  Act. 
Section  1804.  Lime  researtJf  promotion  and 
consumer  information  order 

This  section  gives  the  Secretary  of  Agri- 
culture authority  to  issue  and  amend  lime 
orders  and  provides  for  submission,  notice 
and  public  conunent  of  orders.  This  section 
further  requires  that  the  Secretary  act 
within  30-days  after  an  initial  proposal  for 
an  order  if  order  is  received  and  that  the 
Secretary  shall  issue  the  order  or  amend- 
ment subject  to  such  notice  and  public  com- 
ment if  the  order  or  amendment  will  fur- 
ther the  purposes  of  the  Act.  Additionally, 
Section  4  provides  that  an  order  shall  be  ef- 
fective on  the  date  issued. 

Section  1805.  Required  terms  of  an  order 

This  section  specifies  the  composition  of 
the  Lime  Board  and  provides  that  the  Secre- 
tary shall  appoint  the  board  members.  This 
section  further  provides  that  the  seven 
members  who  are  producers  shall  be  ap- 
pointed from  individuals  nominated  by  lime 
producers  and  that  the  three  members  who 
are  importers  shall  be  appoint«d  from  indi- 
viduals nominated  by  lime  impiorters.  The 
one  public  representative  is  to  be  appointed 
from  nominations  of  the  Board.  Should  the 
producers  and  importers  fail  to  nominate  in- 
dividuals, the  Secretary  is  given  discretion 
to  appoint  members  as  provided  for  in  the 
order.  A  failure  of  the  board  to  nominate  a 
public  representative  allows  such  a  member 


to  be  appointed  by  the  Secretary  without  a 
nomination. 

This  section  also  provides  that  the  Secre- 
tary shall  appoint  an  alternate  for  each 
board  member  who  is  absent  from  a  meeting 
or  who  becomes  disqualified.  Such  alternate 
shall  serve  in  the  same  manner  as  the 
member  the  alternate  replaces.  The  terms 
of  board  members  shaU  be  for  three  years, 
with  the  terms  of  members  first  appointed 
to  be  staggered.  This  section  also  provides 
that  if  an  alternate  or  a  member  ceases  to 
be  a  member  of  the  group  for  which  he  or 
she  was  appointed,  the  alternate  or  member 
shall  be  disqualified  from  serving.  All  board 
members  serve  without  compensation  but 
shall  be  reimbursed  for  travel  expenses. 

This  section  enumerates  the  powers  and 
duties  of  the  board  which  include  adminis- 
tering orders  issued  by  the  Secretary  and 
prescribing  rules  and  regulations  to  enforce 
the  orders.  This  section  provides  that  an 
order  include  annual  budgets  and  plans  as 
well  as  provide  for  the  imposition  and  col- 
lection of  assessments  at  a  rate  not  to 
exceed  $.01  per  pound  of  fresh  limes.  The 
order  provides  a  procedure  for  the  collection 
of  assessments  and  provides  an  exemption 
for  producers,  producer-handlers,  or  import- 
ers who  produce,  handle,  or  import  less 
than  SS.OCM)  pounds  of  limes  in  a  particular 
year  and  who  submit  an  application  to  the 
Board. 

Asssessments  may  be  used  for  research, 
promotion,  consumer  information,  and  for 
reimbursing  the  Secretary  for  expenses  in- 
curred in  conducting  referenda.  The  assess- 
ment shall  not  be  used  for  promotions 
which  make  false  claims  nor  for  the  purpose 
of  influencing  government  policy.  This  sec- 
tion further  provides  that  individuals  re- 
sponsible for  collecting  assessments  shall 
maintain  books  and  records  for  inspection 
by  the  Secretary,  that  the  board  maintain 
books  and  records  regarding  funds  received 
by  it,  and  that  the  l>oard  submit  an  aruiual 
report  to  the  Secretary  and  other  reports  as 
the  Secretary  may  require.  The  information 
contained  in  such  reports  and  records  shall 
be  kept  confidential  by  all  officers  and  em- 
ployees of  the  U.S.  Department  of  Agricul- 
ture and  the  board  unless  the  information  is 
used  in  a  suit  or  an  administrative  hearing. 
The  issuance  of  general  statements  which 
do  not  identify  the  information  furnished 
by  any  person  and  the  publication  of  the 
identity  of  persons  who  violate  the  order  is 
permitted  under  this  section. 

Section  1806.  Permissive  terms  and 
provisions 

This  section  provides  authority  to  the 
board  with  approval  of  the  Secretary  to 
exempt  limes  exported  from  the  United 
States  and  provides  authority  for  payment 
to  the  board  of  that  portion  of  an  assess- 
ment under  the  Act  which  is  greater  than 
any  assessment  currently  paid  (under  an  ex- 
isting marketing  order).  The  board  is  also 
given  the  authority  under  this  Act  with  ap- 
proval of  the  Secretary  to  adjust  schedules 
to  recognize  differences  in  marketing  prac- 
tices and  procedures,  to  convene  working 
groups,  to  accumulate  reserve  funds  from 
assessments,  and  to  use  funds  for  the  devel- 
opment and  expansion  of  lime  sales  in  for- 
eign markets. 

Section  1807.  Petition  and  review 

This  section  permits  a  person  subject  to 
the  order  to  petition  the  Secretary  stating 
that  the  order  is  not  in  accordance  with  the 
law  and  requesting  a  modification  of  the 
order.  Provisions  for  a  hearing  and  a  ruling 
by  the  Secretary  are  also  contained  in  this 


section.  A  person  aggrieved  by  the  ruling 
may  obtain  a  review  within  20-days  In  the 
district  court  within  the  jurisdiction  in 
which  he  or  she  carries  In  lime-related  busi- 
ness. Other  procedures  for  service  of  process 
and  remand  to  the  Secretary  are  included  in 
this  section.  Finally,  this  section  provides 
that  ongoing  petition  and  review  proceed- 
ings shall  not  Impede  the  enforcement  of 
regulations  and  orders  promulgated  under 
the  Act. 

Section  1808.  Enforcement 
This  section  vests  the  district  courts  with 
Jurisdiction  to  enforce  the  orders  or  regula- 
tions Issued  under  the  Act.  The  Secretary  Is 
given  discretion  to  refer  civil  actions  involv- 
ing enforcement  of  the  Act  to  the  Attorney 
General..  Civil  penalties  for  the  violations  of 
any  provision  of  the  order  shall  range  be- 
tween $500  and  $5,000.  Each  violation  is  to 
be  considered  a  separate  offense.  The  Secre- 
tary may  also  issue  cease  and  desist  orders 
under  this  section  to  persons  violating  provi- 
sions of  the  Act.  Notice  of  and  an  opportuni- 
ty for  a  hearing  must  precede  both  a  civil 
penalty  assessment  and  a  cease  and  desist 
order. 

The  penalty  as  well  as  the  cease  and  desist 
order  may  be  reviewed  by  the  Court  of  Ap- 
peals In  which  the  person  resides  or  carries 
on  business  or  in  the  U.S.  Court  of  Appeals 
for  the  District  of  Columbia  Circuit.  The 
Secretary  shall  file  the  record  with  the 
court  and  findings  of  fact  contained  In  the 
record  shall  be  considered  conclusive  If  sup- 
ported by  substantial  evidence  In  the  record 
taken  as  a  whole.  Any  person  who  falls  to 
obey  a  final  and  unappealable  cease  and 
desist  order  or  who  falls  to  obey  an  order 
after  a  final  judgment  is  rendered  In  favor 
of  the  Secretary  shall  be  subject  to  a  civil 
penalty  of  not  more  than  $500  for  each  of- 
fense. An  opportunity  for  hearing  and  judi- 
cial review  shall  be  afforded  before  the  as- 
sessment of  a  civil  penalty. 

A  similar  failure  to  pay  assessments  shall 
result  in  referral  to  the  Attorney  General 
for  recovery  of  the  assessment.  The  flital 
order  Imposing  the  civil  penalty  shall  not  be 
subject  to  review. 

Sec.  1809.  Investigations  and  subpoena 
power 

This  section  gives  the  Secretary  the  power 
to  undertake  necessary  investigations  and 
issue  sub[x>enas. 

Section  1810.  Initial  referendum 

This  section  requires  the  Secretary  to  con- 
duct a  referendum  not  later  than  two  years 
after  the  date  on  which  he  first  Issues  an 
order  to  determine  whether  the  issuance  of 
an  order  Is  approved  or  favored  by  a  majori- 
ty of  producers,  handlers,  producer-han- 
dlers, and  Importers.  Ballots  shall  t>e  kept 
confidential  In  the  referendum. 

Section  1811.  Suspension  and  termination 

This  section  gives  the  Secretary  the  au- 
thority to  suspend  or  terminate  an  order  or 
a  provision  of  an  order  if  he  determines  that 
the  order  or  provisions  of  the  order  do  not 
effectuate  the  purposes  of  the  Act.  This 
Section  also  grants  the  Secretary  authority 
to  conduct  referenda  periodically  to  deter- 
mine whether  any  order  should  remain  in 
effect. 

The  Secretary  is  required  to  hold  a  refer- 
endum if  the  board  requests  one,  if  not  less 
than  10  percent  of  the  producers,  producer- 
handlers,  and  importers  submit  a  petition 
requesting  a  referendum,  and  whenever  the 
Secretary  conducts  a  referendum  pursuant 
to  an  order  Issued  under  Section  8c  of  the 
Agricultural  Adjustment  Act  (7  U.S.C.  608c) 
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reenacted  with  amendments  by  the  Agricul- 
tural Marketing  Agreement  Act  of  1937. 

The  Secretary  shall  suspend  or  terminate 
the  order  at  the  end  of  the  marketing  year 
if  suspension  or  termination  is  favored  by 
not  less  than  a  majority  of  those  voting  in  a 
periodic  referendum  and  if  a  majority  of 
those  voting  in  the  p)eriodic  referendum 
produce  and  import  more  than  50  percent  of 
the  volume  of  limes  produced  and  imported 
by  those  voting  in  the  required  referendum. 
Section  1812.  Amendments. 

This  section  requires  that  provisions  of 
this  chapter  applicable  to  orders  will  be  ap- 
plicable to  amendments  to  orders. 

Section  1813.  Authorization 

This  section  authorizes  such  funds  as  are 
necessary  to  carry  out  the  chapter. 
Section  1814.  Regulation 

This  section  provides  the  Secretary  the 
power  to  issue  necessary  regulations. 
Chapter  6— Potatoes 
Section  1901.  Short  title 

This  section  would  provide  a  short  title  to 
the  proposed  legislation,  entitled  the 
"Potato  Research  and  Promotion  Act 
Amendments  of  1989". 

Section  1902.  Findings  and  declaration  of 
policy 

This  section  would  amend  section  302  of 
the  Potato  Research  and  Promotion  Act  to 
include  foreign  countries  in  the  declaration 
of  policy  regarding  potatoes. 

Section  1903.  Definitions 

This  section  will  amend  section  303  of  the 
Potato   Research    and    Promotion    Act   by 
adding  importers  to  the  list  of  definitions. 
Section  1904.  Authority  to  issue  plans 

This  section  would  amend  section  304  of 

the  Potato  Research  and  Promotion  Act  to 

make  potatoes  produced  in  foreign  countries 

subject  to  any  plan  issued  by  the  Secretary. 

Section  1905.  Alternative  plan 

This  section  would  amend  the  Potato  Re- 
search and  Promotion  Act  by  inserting  a 
new  section  308A.  This  new  section  will  re- 
quire the  Secretary  to  issue  a  new  plan 
which  is  substantially  the  same  as  the 
present  plan  except  that  it  will  assess  im- 
porters and  preclude  refunds.  Subsection  (a) 
requires  that  the  Secretary  publish  the  pro- 
posed alternative  plan  required  by  this  sec- 
tion within  60  days  of  the  receipt  of  a  re- 
quest from  a  producer  or  producer  organiza- 
tion to  implement  such  a  plan.  Each  board 
member  that  is  sitting  on  the  effective  date 
of  the  alternative  plan  shall  continue  to 
serve  the  full  term  of  appointment  of  the 
member. 

Subsection  (b)  provides  for  the  establish- 
ment by  the  Secretary  of  a  National  Potato 
Promotion  Board.  The  board  shall  have 
powers  to  administer  such  plan,  to  make 
rules  and  regulations  to  effectuate  the 
terms  and  conditions  of  such  plan,  to  re- 
ceive, investigate  and  report  to  the  Secre- 
tary complaints  of  violations  of  such  plan 
and  to  reconunend  to  the  Secretary  amend- 
ments to  such  plan.  The  board  is  to  be  com- 
posed of  representatives  of  producers  and 
up  to  five  representatives  of  importers  and 
the  public  appointed  by  the  Secretary.  Rep- 
resentatives of  producers  and  importers 
shall  be  nominated  by  producers  and  im- 
porters. Public  representatives  shall  be  nom- 
inated by  the  Board. 

If  producers,  or  importers  fail  to  select 
nominees  for  appointment,  the  Secretary 
may  appoint  persons.  Inclusion  of  public 
representatives  on  the  board  shall  not  be 


subject  to  approval  in  a  referendum.  Board 
members  shall  serve  without  compensation, 
but  shall  be  reimbursed  for  reasonable  ex- 
penses incurred  in  performing  their  duties 
as  members  of  the  board.  The  alternative 
plan  provides  that  the  board  shall  prepare 
and  submit  to  the  Secretary  for  approval  of 
the  Secretary  a  budget  of  the  anticipated 
expenses  and  disbursements  of  the  board  in 
administering  the  plan. 

Subsection  (c)  provides  that  the  board 
under  the  alternative  plan  will  recommend 
assessment  levels  to  the  Secretary.  The  Sec- 
retary shall  fix  the  assessment  rate  at  not 
more  than  2  cents  per  100  pounds  of  pota- 
toes handled,  except  that  if  approved  by 
producers  and  importers,  the  rate  of  assess- 
ment shall  not  exceed  one-half  of  I  percent 
of  the  immediate  past  10-calendar  year 
United  States  average  price  received  for  po- 
tatoes by  growers.  Funds  collected  by  the 
board  shall  be  used  for  research,  develop- 
ment, advertising  or  promotion  of  potatoes 
and  potato  products  as  well  as  administra- 
tion, maintenance  and  function  of  the 
board,  including  any  referendum  and  ad- 
ministrative costs  incurred  by  the  Depart- 
ment. 

Payment  to  the  Department  of  Agricul- 
ture for  any  referendum  and  administrative 
costs  shall  not  be  subject  to  producer  or  im- 
porter approval  in  a  referendum.  No  adver- 
tising or  sales  promotion  program  shall 
make  any  reference  to  private  brand  names 
or  use  false  or  unwarranted  claims  in  behalf 
of  potatoes  or  their  competing  products.  No 
funds  collected  by  the  board  shall  be  used 
for  the  purpose  of  influencing  any  govern- 
ment policy  or  action,  except  to  recommend 
amendments  to  the  alternative  plan.  The  al- 
ternative plan  shall  not  provide  for  a  refund 
of  funds  collected  by  the  board. 

Subsection  (d)  provides  that  the  alterna- 
tive plan  shall  provide  that  the  board  shall, 
subject  to  the  rate  and  use  si)ecified  in  this 
section,  develop  and  submit  to  the  Secretary 
for  approval  any  research,  development,  ad- 
vertising or  promotion  program  or  projects 
for  approval  by  the  Secretary  before  becom- 
ing effective. 

The  Board,  under  the  alternative  plan, 
shall  have  the  authority  to  enter  into  con- 
tracts or  agreements  with  the  approval  of 
the  Secretary  for  carrying  out  any  research, 
development,  advertising  or  promotion  pro- 
gram or  projects.  These  programs  shall  be 
paid  for  out  of  funds  collected  under  this 
chapter. 

The  alternative  plan  shall  provide  that 
the  board  shall  maintain  books  and  records 
and  shall  submit  to  the  Secretary  such  re- 
ports from  time  to  time  as  may  be  pre- 
scribed for  appropriate  accounting  and  shall 
cause  a  full  audit  report  to  be  submitted  to 
the  Secretary  at  the  end  of  each  fiscal 
period. 

Subsection  (g)  provides  that  during  the 
period  beginning  on  the  effective  date  of 
the  alternative  plan  and  ending  on  the  date 
of  the  referendum  on  the  alternative  plan, 
the  board  shall  establish  an  escrow  account 
and  place  10  percent  of  all  collected  funds  in 
such  account. 

During  the  period  prior  to  the  referendum 
and  subject  to  proper  submission  of 
demand,  and  proof  of  payment,  producers 
and  importers  may  request  a  refund  of  their 
assessments  from  the  escrow  account  pro- 
vided that  the  producer  was  responsible  for 
submitting  the  payments,  that  the  producer 
did  not  support  the  program  and  that  the 
alternative  plan  was  not  approved  under  a 
referendum.  In  providing  such  refund,  if  the 
amount  of  funds  held  in  the  escrow  account 


are  not  sufficient  to  refund  the  total 
amount  of  assessments  demanded  by  all  eli- 
gible producers  and  importers  and  if  the  al- 
ternative plan  is  not  approved,  the  board 
shall  prorate  the  amount  of  such  refunds 
among  all  eligible  producers  and  importers 
who  demand  such  refund.  The  alternative 
plan  shall  apply  to  all  50  states. 

Section  1906.  Assessments 

This  section  amends  section  310  of  the 
Potato  Research  and  Promotion  Act  by  pro- 
viding an  assessment  on  imported  table- 
stock,  frozen,  or  processed  potatoes  for  ulti- 
mate consumption  by  humans  and  seed  po- 
tatoes. The  assessment  shall  be  established 
by  the  board  so  that  the  effective  assess- 
ment rate  shall  equal  that  established  on 
domestic  production  and  shall  be  paid  by 
the  importer  to  the  Potato  Board  at  the 
time  of  entry  Into  the  United  States.  Each 
importer  shall  maintain  a  separate  record 
indicating  the  total  quantity  of  tablestock, 
frozen,  or  processed  potatoes  for  ultimate 
human  consumption  or  seed  potatoes  im- 
ported that  are  included  under  the  terms  of 
the  plan  and  such  other  information  as  may 
be  prescribed  by  the  board. 

Importers  responsible  for  payment  of  as- 
sessments shall  maintain  and  make  avail- 
able for  inspection  by  the  Secretary  such 
books  and  records  as  are  required  by  the 
plan,  shall  file  reports  at  the  times  pre- 
scribed by  the  plan  and  shall  make  such  in- 
formation available  to  the  board  and  Secre- 
tary as  is  appropriate.  Assessments  collected 
under  this  section  shall  be  used  to  reim- 
burse the  Secretary  for  costs  incurred  by 
the  Secretary  for  Implementing  and  admin- 
istering the  amendments  made  by  this  act. 

Section  1907.  Referendum  requirement  for 
alternative  plan 

This  section  would  amend  section  314  of 
the  Potato  Research  and  Promotion  Act  by 
requiring  that  not  later  than  120  days  after 
the  publication  of  the  proposed  alternative 
plan  the  Secretary  will  issue  the  proposed 
plan.  Not  later  than  24  months  after  the  ef- 
fective date  of  these  amendments,  the  Sec- 
retary shall  conduct  a  referendum  among 
producers  and  importers,  who  during  a  rep- 
resentative period  determined  by  the  Secre- 
tary have  been  engaged  in  the  production  or 
importation  of  potatoes.  The  alternative 
plan  shall  be  continued  only  if  the  Secre- 
tary determines  that  the  alternative  plan 
has  not  been  disapproved  by  a  majority  of 
the  producers  and  importers  voting  in  the 
referendum.  If  such  a  plan  is  not  approved, 
the  Secretary  shall  terminate  such  alterna- 
tive plan  and  the  original  plan  issued  under 
section  308  of  the  Potato  Research  and  Pro- 
motion Act. 

Chapter  7— Honey 
Section  1921.  Short  title 
This  section  would  provide  a  short  title  to 
the  proposed  legislation. 

Section  1922.  Definitions 
This  section  would  amend  section  3  of  the 
Honey.  Research,  Promotion  and  Consumer 
Information  Act  to  provide  that  the  term 
"exporter"  shall  be  defined  as  a  person  who 
exports  honey  or  honey  products  from  the 
United  States. 

Section  1923.  Required  terms  of  order 
This  section  would  amend  section  7(b)  of 
the  Honey  Research,  Promotion  and  Con- 
sumer Information  Act  (the  "Honey  Act") 
by  providing  that  each  state  association 
would  nominate  one  person  from  the  state 
to  serve  on  the  national  Honey  Nominations 
Committee  and  that  the  Committee  would 
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nominate  one  person  for  each  member  or  al- 
ternate position  on  the  Honey  Board. 

Subsection  7(c)  of  the  Honey  Act  would  be 
amended  to  permit  one  of  the  two  seats  on 
the  Honey  Board  currently  allotted  to  im- 
porters to  be  filled  by  an  exporter.  The  field 
of  qualified  importers  is  limited  and  when 
the  current  members  and  alternates  must 
step  down  at  the  end  of  their  terms,  replac- 
ing them  will  be  difficult.  Also,  imports 
have  been  reduced  since  the  marketing  loan 
program  was  Instituted  and  exporters  have 
been  increased  so  that  it  would  be  appropri- 
ate to  substitute  an  exporter  for  an  import- 
er on  the  board  if  necessary.  Imports  have 
been  reduced  from  a  high  of  138.2  million 
pounds  in  1985  to  55.9  million  pounds  in 
1987. 

Subsection  7(c)  of  the  Honey  Act  also 
would  be  amended  to  permit  a  member  of 
the  board  or  an  alternate  to  serve  out  that 
person's  term  if,  as  a  result  of  redistricting, 
the  residence  of  the  member  or  alternate  is 
no  longer  in  the  region  from  which  the 
person  was  appointed.  Producer  districts  are 
reviewed  every  five  years  and  may  be  re- 
drawn as  a  result  of  the  review.  The  amend- 
ment assures  continuity  on  the  Board.  A 
person  is  selected  for  a  three  year  term  and 
under  the  amendment  wo»ild  serve  an  area 
in  which  he  no  longer  resided  for  a  relative- 
ly brief  period. 

Subsection  7(e)  of  the  Honey  Act  would  be 
amended  to  provide  that  those  producers  or 
producer-packers  who  produce,  or  produce 
and  handle,  less  than  6,000  pounds  of  honey 
per  year  and  those  importers  who  import 
less  than  6,000  pounds  of  honey  per  year 
would  qualify  for  the  assessment  exemption 
only  if  the  honey  were  consumed  at  home 
by  such  person,  or  donated  or  distributed  di- 
rectly through  retail  outlets  by  the  produc- 
er, producer-packer  or  importer.  The 
amendment  simplifies  administration  of  the 
exemption  by  eliminating  the  exemption 
where  honey  is  sold  to  handlers  or  is  placed 
under  a  price  suppwrt  loan.  Once  honey 
moves  into  the  normal  stream  of  the  com- 
merce, the  assessment  is  automatically  col- 
lected and  the  Honey  Board  must  later 
make  reimbursement  upon  request. 

The  amendment  clarifies  current  law  with 
regard  to  assessment  collections  from  pro- 
ducers/importers of  less  than  6,000  pounds. 
Such  producers  would  be  eligible  from  ex- 
emption payments  only  if  the  honey  was 
not  placed  in  the  stream  of  conunerce. 

A  new  subsection  (k)  would  provide  that 
patents,  copyrights,  inventions,  product  for- 
mulations, or  publications  developed  with 
board  funds  will  be  the  property  of  the 
board  and  any  income  derived  therefrom  to 
inure  to  the  benefit  of  the  board  to  be  used 
for  program  purposes.  This  amendment 
would  clarify  existing  law. 
-  Section  1924.  Collection  of  assessments; 
refunds 
This  section  would  amend  section  9  of  the 
Honey  Research,  Promotion,  and  Consumer 
Information  Act  to  provide  for  the  assess- 
ment to  be  deducted  any  time  a  disburse- 
ment of  loan  funds  is  made  under  the 
Honey  Price  Support  Loan  Program  and  for 
the  producer  promptly  to  receive  a  state- 
ment of  the  deduction  of  assessments  made 
instead  of  receiving  such  proof  after  the 
loan  is  redeemed.  It  also  provides  for  the 
producer  to  be  responsible  for  payment  of 
the  assessment  if  the  Department  of  Agri- 
culture should  fail  to  make  the  deduction. 

This  amendment  and  the  changes  made 
by  Section  1923  are  designed  to  enable  a 
producer  who  received  a  price  support  loan 
promptly  to  receive  a  statement  of  the  as- 


sessments deducted  from  the  loan  and  to 
qualify  for  a  refund,  even  though  final  set- 
tlement had  not  been  made.  Currently  re- 
funds cannot  be  made  until  final  settlement 
of  the  loan.  Refunds  cannot  even  be  made 
when  portions  of  the  money  under  loan  are 
redeemed.  The  current  law  effectively 
delays  refunds  for  a  number  of  months, 
often  until  the  maturity  date  of  the  loan. 

Also  the  amendment  makes  clear  that  the 
producer  is  responsible  for  payment  of  the 
assessment  if  the  Commodity  Credit  Corpo- 
ration should  fail  to  collect  the  assessment, 
as  has  occurred  on  occasion. 

Paragraph  3  would  amend  section  (hHl) 
to  provide  that  each  importer  will  be  eligi- 
ble for  refunds  up  to  an  amount  that  repre- 
sents the  same  percentage  of  assessments 
collected  from  that  importer  as  the  percent- 
age of  refunds  collected  from  producers. 

At  present  the  percentage  limitation  on 
refunds  to  importers  is  construed  as  apply- 
ing collectively  to  refunds  received  by  all 
importers,  rather  than  to  refunds  that  may 
be  made  to  each  importer.  This  results  in 
importers  who  file  early  for  a  refund  receiv- 
ing a  refund  of  all  assessments  paid  by 
them;  while  those  who  delay  filing  may  not 
qualify  at  all  for  a  refund  if  the  overall  limi- 
tation on  importer  refunds  had  l)een 
reached.  The  amendment  would  clarify  the 
intent  of  existing  law  and  would  result  In  all 
Importers  being  treated  the  same. 

Section  1925.  Investigations  and  potoer  to 
subpoena 

This  section  would  provide  that  the  Secre- 
tary may  make  such  investigations  as  neces- 
sary for  the  administration  of  the  bill.  In 
conducting  those  investigations  he  may  sub- 
poena witnesses  and  undertake  related  ac- 
tivities. 

Section  1926.  Effective  date 

This  section  would  provide  that  the 
amendments  made  by  this  bill  would 
become  effective  upon  issuance  of  imple- 
menting regulations  after  notice  and  public 
comment,  without  the  necessity  for  a  refer- 
endum of  producers. 

Chapter  8— Klwifruit  and  Other  Fruit 

This  section  amends  section  8e(a)  of  the 
Agricultural  Adjustment  Act  by  adding  kiwi- 
fruit,  nectarines  and  plums  to  the  list  of  the 
products  covered  by  that  section.  Section 
8e(a)  requires  that  imported  products  meet 
the  domestic  product  standards  during  ap- 
propriate periods  in  certain  markets. 
Chapter  9— Papaya 

This  section  adds  papayas  to  the  products 
listed  under  section  8e(a)  as  discussed  with 
regard  to  Chapter  8. 


Chapter  10— Eggs 
Section  1961.  Eggs 

This  section  will  amend  section  12  of  the 
Egg  Research  and  Consumer  Information 
Act  to  provide  that  producers  with  fewer 
than  30,000  laying  hens  shall  be  exempt 
from  payment  of  egg  research  and  promo- 
tion order  assessments  under  that  Act,  an 
increase  from  the  current  exemption  level 
of  3,000  laying  hens. 

The  amendment  also  provides  that  the 
number  of  laying  hens  owned  by  relatives  or 
business  partners  of,  or  other  entities  close- 
ly related  to.  a  producer  will  be  attributed 
to  the  producer  for  puri>oses  of  determining 
whether  the  producer  is  exempt  from  the 
payment  of  assessments. 

The  Secretary  will  be  required  to  propose 
an  amendment  to  the  egg  research  and  pro- 
motion order  issued  under  the  Act  within  30 
days  after  enactment  to  reflect  the  changes 
made  by  this  amendment.  Public  notice  and 


comment  will  be  required.  The  amendment 
will  become  effective  without  the  conduct  of 
a  referendum  of  the  producers. 
Chapter  11— Peanuts 
This  section  would  amend  section  8b  of 
the  Agricultural  Adjustment  Act.  reenacted 
with  amendments  by  the  Agricultureal  Mar- 
keting Agreement  Act  of  1937.  It  would  re- 
quire the  inspection  of  all  peanuts  whether 
or  not  a  person  has  entered  into  the  market- 
ing agreement.  All  peanuts,  whether  pro- 
duced by  a  signer  or  a  non-signer  of  the 
marketing  agreement,  must  meet  the  qual- 
ity requirements  of  the  agreement.  Viola- 
tion of  the  subsection  will  result  in  a  penal- 
ty equal  to  140  percent  of  the  support  price 
of  quota  pesmuts. 

Chapter  12— Vidalia  Onions 
This  section  will  prohibit  the  use  of  the 
label  "vidalia  onions"  if  the  onions  are  pro- 
duced outside  the  production  area  as  de- 
fined in  Federal  Marketing  Order  No.  955. 
Such  misbranding  will  be  a  violation  of 
paragraphs  (4)  and  (5)  of  section  2  of  the 
Perishable  Agricultural  Commodities  Act. 
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Sec.  1107.  Replanted  acreage. 
Subtitle  B— Agricultural  Trade  Programs 

Sec.  1201.  Export  enhancement  program. 

Sec.  1202.  Targeted  export  assistance. 

Sec.  1203.  Prohibition    on    duty    drawback 
claims   by  exporters  who  use 
certain  export  promotion  pro- 
grams. 
Subtitle  C— General  Provisions 

Sec.  1301.  Prepayment  and  interest  rate  ad- 
justment of  Federal  Financing 
Bank  loans  made  to  rural  elec- 
trification and  telephone  sys- 
tems. 

Sec.  1302.  Research  into  new  commercial 
products  from  natural  plant 
materials. 

Sec.  1303.  Purchases  of  Financial  Assist- 
ance Corporation  stock  by 
Farm  Credit  System  Institu- 
tions. 

Sec.  1304.  Calculation     of     premiums     by 
Farm  Credit  System  Insurance 
Corporation. 
Subtitle  D— Promotion  Programs 
Chapter  1— Soybeans 

Sec.  1401.  Short  title. 

Sec.  1402.  Findings     and     declaration     of 

policy. 
Sec.  1403.  Definitions. 
Sec.  1404.  Issuance  of  orders. 
Sec.  1405.  Required  terms  in  orders. 
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Sec.  1406.  Referenda. 

Sec.  1407.  Petition  and  review. 

Sec.  1408.  Enforcement. 

Sec.  1409.  Investigations  and  power  to  sub- 
poena. 

Sec.  1410.  Administrative  provisions. 

Sec  1411.  Suspension  or  termination  of 
orders. 

Sec.  1412.  Authorization  of  appropriations. 

Sec.  1413.  Regulations. 

Chapter  2— Cotton 
Sec.  1501.  Short  title. 

Sec.  1502.  Legislative  findings  and  declara- 
tion of  policy. 
Sec.  1503.  Alternative  order. 
Sec.  1504.  Referenda   requirements  for  al- 
ternative order. 
Sec.  1505.  Producer  refunds:  termination. 
Sec.  1506.  Definitions. 
Sec.  1507.  Conforming  amendment. 

Chapter  3— Pecans 
Sec.  1601.  Short  title. 

Sec.  1602.  Findings  and  declaration  of 
policy. 

Sec.  1603.  Definitions. 

Sec.  1604.  Authority  to  issue  orders. 

Sec.  1605.  Notice  and  hearings. 

Sec.  1606.  Findings  and  issuance  of  orders. 

Sec.  1607.  Regulations. 

Sec.  1608.  Required  terms  in  orders. 

Sec.  1609.  Permissive  terms  in  orders. 

Sec.  1610.  Assessments. 

Sec.  1611.  Petition  and  review. 

Sec.  1612.  Enforcement. 

Sec.  1613.  Investigations  and  power  to  sub- 
poena. 

Sec.  1614.  Requirement  of  referendum. 

Sec.  1615.  Suspension  or  termination  of 
orders. 

Sec.  1616.  Amendments. 

Sec.  1617.  Authorization  of  appropriations. 
Chapter  4— Mushrooii s 

Sec.  1701.  Short  title. 

Sec.  1702.  Findings  and  declaration  of 
policy. 

Sec.  1703.  Definitions. 

Sec.  1704.  Issuance  of  orders. 

Sec.  1705.  Required  terms  in  orders. 

Sec.  1706.  Referenda. 

Sec.  1707.  Petition  and  review. 

Sec.  1708.  Enforcement. 

Sec.  1709.  Investigations  and  power  to  sub- 
poena. 

Sec.  1710.  Savings  provision. 

Sec.  1711.  Suspension  or  termination  of 
orders. 

Sec.  1712.  Amendments. 

Sec.  1713.  Authorization  of  appropriations. 

Sec.  1714.  Regulations. 

Chapter  5— Limes 

Sec.  1801.  Short  title. 

Sec.  1802.  Findings,  purposes,  and  limita- 
tions. 

Sec.  1803.  Definitions. 

Sec.  1804.  Issuance  of  orders. 

Sec.  1805.  Required  terms  of  orders. 

Sec.  1806.  Permissive  terms  of  orders. 

Sec.  1807.  Petition  and  review. 

Sec.  1808.  Enforcement. 

Sec.  1809.  Investigations  and  power  to  sub- 
poena. 

Sec.  1810.  Initial  referendum. 

Sec.  1811.  Suspension  and  termination. 

Sec.  1812.  Amendments. 

Sec.  1813.  Authorization  of  appropriations. 

Sec.  1814.  Regulations. 

Chapter  6— Potatoes 
Sec.  1901.  Short  title. 
Sec.  1902.  Findings     and     declaration     of 

policy. 
Sec.  1903.  Definitions. 
Sec.  1904.  Authority  to  issue  plans. 


Sec.  1905.  Alternative  plan. 

Sec.  1906.  Assessments. 

Sec.  1907.  Referendum  requirement  for  al- 
ternative plan. 
Chapter  7— Honey 

Sec.  1921.  Short  title. 

Sec.  1922.  Definitions. 

Sec.  1923.  Required  terms  of  orders. 

Sec.  1924.  Collection    of    assessments;    re- 
funds. 

Sec.  1925.  Investigations  and  power  to  sub- 
poena. 

Sec.  1926.  Effective  date. 

Chapter  8— Kiwifruit  and  Other  Fruit 

Sec.  1941.  Kiwifruit  and  other  fruit. 

Chapter  9— Papaya 

Sec.  1951.  Papaya. 

Chapter  10— Eggs 

Sec.  1961.  Eggs. 

Chapter  11— Peanuts 

Sec.  1971.  Peanuts. 

Chapter  12— Vidalia  Onions 

Sec.  1981.  Vidalia  onions. 

Subtitle  A — Agricultural  Commodity  Programs 

SEC.  1101.  COTTON     ACREAGE     REDUCTION     PRO- 
GRAM. 

Effective  only  for  the  1990  crop  of  upland 
cotton,  section  103A(f)(2)(A)  of  the  Agricul- 
tural Act  of  1949  (7  U.S.C.  1444-l(f)(2)(A)) 
is  amended  by  striking  "(not  to  exceed  25 
percent)"  and  inserting  "(not  to  exceed  25 
percent  or,  in  the  case  of  the  1990  crop,  if 
the  Secretary  projects  a  carryover  of  more 
than  7,000.000  bales  (as  of  July  31,  1991)  of 
upland  cotton,  not  to  exceed  30  percent)". 

SEC.  1102.  oat  acreage  LIMITATION  PROGRAM. 

(a)  In  General.— Effective  only  for  the 
1990  crop  of  feed  grains,  section 
105C(f)(2)(G)  of  the  Agricultural  Act  of 
1949  (7  U.S.C.  1444e(f)(2)(G))  is  amended— 

(1)  by  inserting  "(i)"  after  the  subpara- 
graph designation;  and 

(2)  by  adding  at  the  end  the  following  new 
clause: 

"(ii)  In  the  case  of  the  1990  crop  of  oats, 
the  Secretary  may  establish  a  percentage  re- 
duction for  oats  in  accordance  with  para- 
graph (1)  of  less  than  5  percent.  If  the  Sec- 
retary does  not  establish  a  percentage  re- 
duction requirement  for  oats,  the  Secretary 
shall  ensure  that  the  crop  acreage  bases  es- 
tablished for  the  farm  and  the  farm  acreage 
base  are  not  increased  as  a  result  of  this 
clause.". 

(b)  Conforming  Amendments.— Effective 
only  for  the  1990  crop  of  feed  grains,  section 
105C  of  such  Act  is  amended— 

(1)  in  subsection  (d)(1),  by  adding  at  the 
end  the  following  new  subparagraph: 

"(E)  This  subsection  shall  not  apply  to  the 
1990  crop  of  oats.":  and 

(2)  in  subsection  (f)(1),  by  adding  at  the 
end  the  following  new  subparagraph: 

"(E)  As  a  condition  of  eligibility  for  loans, 
purchases,  and  payments  for  the  1990  crop 
of  oats,  the  producers  of  oats  on  a  farm  may 
not  plant  oats  in  excess  of  the  crop  acreage 
base  for  the  farm.". 

SEC.    1103.    PURCHASE    PRICE    FOR    NONFAT    DRY 
MILK  AND  BUTTER. 

Section  201(d)(1)  of  the  Agricultural  Act 
of  1949  (7  U.S.C.  1446(d)(1))  is  amended— 
(1)  in  subparagraph  (C)— 

(A)  in  clause  (ii),  by  inserting  after 
"Except  as  provided  in"  the  following: 
"clause  (ill)  and":  and 

(B)  by  adding  at  the  end  the  following 
new  clause: 

"(ill)  In  carrying  out  this  paragraph 
during  calendar  year  1990,  the  Secretary 
shall  offer  to  purchase  butter  and  nonfat 


dry  milk  for  not  less  than  $1.10  per  pound 
for  butter  and  $0.8475  per  poimd  for  nonfat 
dry  milk,  except  that  the  Secretary  may  al- 
locate the  rate  of  price  support  between  the 
purchase  prices  for  nonfat  dry  milk  and 
butter  in  such  manner  as  the  Secretary  de- 
termines will  result  in  the  lowest  level  of  ex- 
penditures by  the  Commodity  Credit  Corpo- 
ration and  shall  notify  the  Committee  on 
Agriculture  of  the  House  of  Representatives 
and  the  Committee  on  Agriculture,  Nutri- 
tion, and  Forestry  of  the  Senate  of  such  de- 
termination.": and 

(2)  in  subparagraph  (D)(i),  by  striking 
"each  of  the  calendar  years  1988  and  1990" 
and  inserting  "calendar  year  1988". 

SEC.  1104.  REDUCTION  OF  DEFICIENCY  PAYMENTS 
FOR  IM«  CROPS. 

(a)  In  General.— Title  IV  of  the  Agricul- 
tural Act  of  1949  (7  U.S.C.  1421  et  seq.)  is 
amended  by  adding  at  the  end  the  following 
new  section: 

"SEC  425.  REDUCTION  OF  DEFICIENCY  PAYMENTS 
FOR  1990  CROPS. 

"(a)  In  General.— Notwithstanding  any 
other  provision  of  law,  the  amount  of  defi- 
ciency payments  made  available  to  produc- 
ers of  the  1990  crops  of  wheat,  feed  grains, 
upland  cotton,  and  rice  under  sections 
107D(c),  105C(c).  103A(c),  and  lOlA(c),  re- 
spectively, shall  be  reduced  by— 

"(1)  in  the  case  of  wheat,  2.30  cents  per 
bushel: 

"(2)  in  the  case  of  com,  2.30  cents  per 
bushel  (and  a  comparable  amount  for  other 
feed  grains,  as  determined  by  the  Secre- 
tary); 

"(3)  in  the  case  of  upland  cotton,  .51  cents 
per  pound;  and 

"(4)  in  the  case  of  rice,  5.1  cents  per  hun- 
dredweight. 

"(b)  Application  to  Advance  Deficiency 
Payments.— To  the  extent  practicable,  the 
Secretary  shall  apply  the  reduction  required 
under  subsection  (a)  to  any  advance  defi- 
ciency payment  made  available  to  producers 
of  the  1990  crops  under  section  107C.". 

(b)  Conforming  Amendbient.- Effective 
only  for  the  1990  crops  of  wheat,  feed 
grains,  upland  cotton,  and  rice,  section 
107C(a)(2)(G)  of  such  Act  (7  U.S.C.  1445b- 
2(a)(2)(G))  is  amended  by  inserting  after 
•subsection"  the  following:  "(taking  into 
consideration  any  reduction  in  the  payment 
made  under  section  425)". 

SEC.  1105.  PLANTING  OF  SOYBEANS.  SUNFLOWERS. 
AND  SAFFLOWERS  ON  PERMITTED 
ACREAGE. 

(a)  Planting  of  Soybeans,  Sunflowers, 

AND    SaFFLOWERS    ON    PERMITTED    ACREAGE.— 

Effective  only  for  the  1990  crops,  subsection 
(e)  of  section  504  the  Agricultural  Act  of 
1949  (7  U.S.C.  1464(e))  is  amended  to  read  as 
follows: 

"(e)  Notwithstanding  any  other  provision 
of  this  Act— 

"(1)  Effective  for  the  1990  crops,  the  Sec- 
retary shall,  subject  to  paragraph  (2), 
permit  producers  on  a  farm  to  plant  soy- 
beans, sunflowers,  or  saf flowers  on  a  portion 
specified  by  the  producer  (but  in  any  event 
not  more  than  25  percent)  of  the  producers' 
1990  wheat,  feed  grain,  upland  cotton,  extra 
long  staple  cotton,  and  rice  permitted  acre- 
age, as  determined  by  the  Secretary. 

"(2)(A)  The  Secretary  shall  esUblish  a 
sign-up  period  during  which  the  producers 
on  a  farm,  participating  in  the  1990  crop  of 
wheat,  feed  grain,  upland  cotton,  extra  long 
staple  cotton,  or  rice  price  support  and  pro- 
duction adjustment  program,  must  state 
their  intentions  regarding  use  of  the  in- 
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creased  planting  provision  under  paragraph 
(1). 

"(B)  After  termination  of  the  sign-up 
period  under  subparagraph  (A),  the  Secre- 
tary shall  estimate  whether,  based  on  the 
anticipated  additional  soybean,  sunflower, 
and  safflower  plantings  of  the  crop,  the  av- 
erage market  price  for  the  1990  crop  of  soy- 
beans will  be  below  115  percent  of  the  loan 
rate  established  for  the  1989  crop  of  soy- 
beans. 

"(C)  If  the  Secretary  estimates  that  the 
average  market  price  for  the  1990  crop  of 
soybeans  will  be  below  115  percent  of  such 
loan  rate,  the  Secretary  shall  reduce  the 
percentage  of  permitted  acreage  on  the 
farm  that  may  t>e  planted  to  soybeans,  sim- 
flowers.  and  safflowers  to  a  level,  or  prohib- 
it such  plantings,  as  is  necessary  to  ensure, 
to  the  extent  practicable,  that  the  average 
soybean  market  price  does  not  fall  below 
115  percent  of  such  loan  rate. 

"(D)  The  Secretary  shall  submit  to  the 
Committee  on  Agriculture  of  the  House  of 
Representatives  and  the  Committee  on  Ag- 
riculture, Nutrition,  and  Forestry  of  the 
Senate  a  statement  setting  forth  the  rea- 
sons for  any  reduction  in  the  permitted 
planting  percentage,  or  prohibition  on  such 
plantings,  under  this  paragraph. 

"(3XA)  For  the  purposes  of  determining 
the  farm  acreage  base  or  the  crop  acreage 
bases  for  the  farm,  any  acreage  on  the  farm 
on  which  soybeans,  sunflowers,  or  safflow- 
ers are  planted  under  this  subsection  shall 
be  considered  to  be  planted  to  the  program 
crop  for  which  soybeans,  sunflowers,  or  saf- 
flowers are  substituted. 

"(B)  The  Secretary  may  not  make  pro- 
gram benefits  other  than  soybean  or  sun- 
flower seed  price  support  loans  and  pur- 
chases available  to  producers  with  respect 
to  acreage  planted  to  soybeans,  sunflowers, 
or  safflowers  imder  this  subsection  and 
shall  ensure  that  the  crop  acreage  bases  es- 
tablished for  the  farm  and  the  farm  acreage 
base  are  not  increased  due  to  such  plant- 
ings.". 

(b)  Feed  Grain  Acreage  Limitation  Pro- 
gram.—Effective  only  for  the  1990  crop  of 
feed  grains,  section  105C(f)(lKC)  of  such 
Act  (7  U.S.C.  1444e(fKl)(C))  is  amended— 

(1)  by  striking  "(C)".  "1990".  "(i)",  and 
"(ii)"  and  inserting  "(C)(i)".  "1989".  "(I)". 
and  "(II)".  respectively;  and 

(2)  by  adding  at  the  end  the  following  new 
clause: 

"(ii)  In  the  case  of  the  1990  crop  of  feed 
grains,  if  the  Secretary  estimates,  not  later 
than  September  30.  1989.  that  the  quantity 
of  com  on  hand  in  the  United  States  on  the 
first  day  of  the  marketing  year  for  that  crop 
(not  including  any  quantity  of  com  of  that 
crop)  will  be— 

"(I)  more  than  2.000.000,000  bushels,  the 
Secretary  shall  provide  for  an  acreage  limi- 
tation program  (as  described  in  paragraph 
(2))  under  which  the  acreage  planted  to  feed 
grains  for  harvest  on  a  farm  would  be  limit- 
ed to  the  feed  grain  crop  acreage  base  for 
the  farm  for  the  crop  reduced  by  not  less 
than  12V^  percent  nor  more  than  20  percent: 

"(II)  less  than  2.000,000.000  bushels  but 
more  than  1,800,000,000  bushels,  the  Secre- 
tary shall  provide  for  an  acreage  limitation 
program  (as  described  in  paragraph  (2)) 
under  which  the  acreage  planted  to  feed 
grains  for  harvest  on  a  farm  would  be  limit- 
ed to  the  feed  grain  crop  acreage  base  for 
the  farm  for  the  crop  reduced  by  not  less 
than  10  percent  nor  more  than  12  W  percent; 
or 

"(III)  1,800,000,000  bushels  or  less,  the 
Secretary  may  provide  for  an  acreage  limita- 


tion program  (as  described  in  paragraph  (2)) 
under  which  the  acreage  planted  to  feed 
grains  for  harvest  on  a  farm  would  be  limit- 
ed to  the  feed  grain  crop  acreage  base  for 
the  farm  for  the  crop  reduced  by  not  more 
than  10  percent". 

SEC  HOC  cost  REDUCTION  OPTIONS. 

Section  1009(d)  of  the  Food  Security  Act 
of  1985  (7  U.S.C.  1308a(d))  is  amended— 

(1)  by  inserting  after  "nonrecourse  loan 
program"  the  following  "(including  the  pro- 
gram authorized  by  section  110  of  the  Agri- 
cultural Act  of  1949  (7  U.S.C.  1445e))"; 

(2)  by  striking  "savings"  and  inserting 
"benefits":  and 

(3)  by  striking  "forfeited  commodity,"  and 
all  that  follows  through  the  period  at  the 
end  of  the  sentence  and  inserting  "forfeited 
commodity.". 

SEC  11*7.  REPLANTED  ACREAGE. 

Section  110  of  the  Disaster  Assistance  Act 
of  1989  (Public  Law  101-82;  7  U.S.C.  1421 
note)  is  amended  to  read  as  follows: 

"SEC.  110.  NO  DOUBLE  PAYMENTS  ON  REPLANTED 
ACREAGE. 

"(a)  Reduction  of  Disaster  Payments.- 
Effective  only  for  producers  on  a  farm  who 
receive  disaster  payments  under  this  sub- 
title for  a  crop  of  a  commodity,  the  Secre- 
tary of  Agriculture  shall  reduce  such  pay- 
ments by  an  amount  that  reflects  the  value 
(as  determined  under  subsection  (c))  of  any 
crop  such  producers  plant  for  harvest  in 
1989  to  replace  the  crop  for  which  disaster 
payments  are  received. 

"(b)  Replacement  Crops.— For  purposes  of 
subsection  (a),  a  crop  shall  be  considered  to 
be  planted  to  replace  the  crop  for  which  dis- 
aster payments  are  received  if  (because  of 
loss  or  damage  to  the  first  crop  due  to  dam- 
aging weather  or  related  condition  in  1988 
or  1989)  the  second  crop  is  planted  on  acre- 
age on  which  the  producers  planted,  or  were 
prevented  from  planting,  the  first  crop. 

"(c)  Administration.— 

"(1)  Determination  of  value.— In  carry- 
ing out  this  section,  the  Secretary  shall— 

"(A)  only  consider  any  production  of  the 
second  crop  that  is  in  excess  of  40  percent  of 
the  county  average  yield  for  such  crop; 

"(B)  base  the  value  of  the  excess  second 
crop  production  on  average  market  prices 
for  the  second  crop  during  a  representative 
period;  and 

"(C)  reduce  the  value  of  such  excess 
second  crop  production  by  25  percent. 

"(2)  Historical  cropping  patterns.— In 
carrying  out  this  section,  the  Secretary 
shall  take  into  account  the  historical  crop- 
ping patterns  of  producers. 

"(3)  Reduction  only  applicable  to  re- 
planted ACREAGE.— The  reduction  provided 
for  in  this  subsection  shall  only  be  applied 
against  payments  due  with  respect  to  acre- 
age thai,  was  replanted. 

"(d)  Separate  Consideration  of  Planted 
AND  Replanted  Acreage.— In  determining 
disaster  payments  under  this  subtitle,  the 
Secretary  shall  consider  separately  pay- 
ments due  on  acreage  that  was  not  replant- 
ed and  payments  due  with  respect  to  acre- 
age that  was  replanted.". 

Subtitle  B— AgricuHnrai  Trade  Programs 
SEC.  1201.  EXPORT  ENHANCEMENT  PROGRAM. 

(a)  Reduction  of  Expenditures.- During 
fiscal  year  1990.  except  to  the  extent  provid- 
ed for  under  section  4301  of  the  Agricultural 
Competitiveness  and  Trade  Act  of  1988 
(Public  Law  100-418;  7  U.S.C.  1446  note), 
the  Commodity  Credit  Corporation  shall 
not  make  available  to  exporters,  processors, 
and  foreign  importers  under  the  authority 
of  section  5(f)  of  the  Conunodity  Credit 


Corporation  Charter  Act  (15  U.S.C.  714c(f)) 
more  than  $650,000,000  in  commodities  of 
the  Commodity  Oedlt  Corporation  to  en- 
hance the  export  of  United  States  commod- 
ities by  maiftTig  the  price  of  such  commod- 
ities competitive  in  the  world  market. 

(b)  Promotion  of  United  States  Meat 
Exports.— 

(1)  Commissaries.— E>uring  each  of  fiscal 
years  1990.  1991.  and  1992.  the  Commodity 
Credit  Corporation  shall,  in  carrying  out 
the  export  enhancement  program  estab- 
lished pursuant  to  section  5(f)  of  the  Com- 
modity Credit  Corporation  Charter  Act  (15 
U.S.C.  714c(f)).  promote  the  export  of 
United  States  meat,  including  poultry  prod- 
ucts, to  commissaries  on  military  installa- 
tions in  the  European  Commxinity. 

(2)  Funding.— 

(A)  In  general.— Except  as  provided  in 
subparagraph  (B>.  the  Commodity  Credit 
Corporation  shall  make  available  to  carry 
out  paragraph  (1)  not  less  than  $14,000,000 
(of  the  amount  referred  to  in  subsection  (a)) 
in  funds  or  commodities  for  fiscal  year  1990. 
not  less  than  $9,300,000  in  funds  or  com- 
modities for  fiscal  year  1991.  and  not  less 
than  $4,600,000  in  funds  or  commodities  for 
fiscal  year  1992. 

(B)  Transportation  costs.— Funds  or 
commodities  shall  be  made  available  under 
this  subsection  only  to  the  extent  that 
funds  are  made  available  by  the  Depart- 
ment of  Defense  for  the  costs  of  transport- 
ing the  meat  to  the  commissaries. 

(3)  Reimbursement  of  corporation.— Sec- 
tion 4  of  the  Act  of  July  16.  1943  (57  Stat. 
566,  chapter  241;  15  U.S.C.  713a-9)  shall  not 
S4>ply  to  services  performed,  losses  sus- 
tained, operating  costs  incurred,  or  commod- 
ities purchased  or  delivered  by  the  Com- 
modity Credit  Corporation  pursuant  to  this 
subsection. 

SEC.  IMZ.  TARGETED  EXPORT  ASSISTANCE. 

Section  1124(a)  of  the  Food  Security  Act 
of  1985  (7  U.S.C.  1736s(a))  is  amended— 

(1)  by  striking  "and"  at  the  end  of  para- 
graph (2);  and 

(2)  by  striking  paragraph  (3)  and  inserting 
the  following: 

"(3)  for  the  fiscal  year  1989.  the  Secretary 
shall  use  under  this  section  not  less  than 
$325,000,000  of  the  funds  of.  or  commodities 
owned  by.  the  Corporation;  and 

"(4)  for  the  fiscal  year  1990.  the  Secretary 
shall  use  under  this  section  not  less  than 
$225,000,000  of  the  funds  of.  or  commodities 
owned  by.  the  Corporation.". 

SEC  1203.  PROHIBITION  ON  DUTY  DRAWBACK 
CLAIMS  BY  EXPORTERS  WHO  USE 
CERTAIN  EXPORT  PROMOTION  PRO- 
GRAMS. 

(a)  In  General.— a  person  shall  be  ineligi- 
ble for  participation  in  any  export  program 
established  under  title  I  or  title  III  of  the 
Agricultural  Trade  Development  and  Assist- 
ance Act  of  1954  (7  U.S.C.  1691  et  seq.).  or  in 
any  other  export  credit,  credit  guarantee, 
bonus,  or  other  export  program  carried  out 
through,  or  administered  by.  the  Commodi- 
ty Credit  Corporation  or  carried  out  with 
funds  made  available  pursuant  to  section  32 
of  the  Act  entitled  "An  Act  to  amend  the 
Agricultural  Adjustment  Act.  and  for  other 
purposes",  approved  August  24,  1935  (7 
U.S.C.  612c)  with  respect  to  the  export  of 
any  agricultural  commodity  or  product  that 
has  been  or  will  be  used  as  the  basis  for  a 
claim  of  a  refund,  as  a  drawback,  pursuant 
to  section  313(j)(2)  of  the  Tariff  Act  of  1930 
(19  U.S.C.  1313(JH2)).  of  any  duty.  tax.  or 
fee  imposed  under  Federal  law  on  an  im- 
ported commodity  or  product. 
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(b)  Vegetable  Oil.— A  person  shall  be  in- 
eligible for  participation  in  any  of  the 
export  programs  referred  to  in  subsection 
(a)  with  respect  to  the  export  of  vegetable 
oil  or  a  vegetable  oil  product  that  has  been 
or  will  be  used  as  the  basis  for  a  claim  of  a 
refund,  as  a  drawback,  pursuant  to  section 
313  of  the  Tariff  Act  of  1930,  of  any  duty, 
tax,  or  fee  imposed  under  Federal  law  on  an 
imported  commodity  or  product. 

(c)  Certification.— A  person  applying  to 
export  any  agricultural  commodity  or  prod- 
uct under  the  export  programs  referred  to 
In  subsection  (a)  shall  certify  that  none  of 
the  commodity  or  product  has  been  or  will 
be  used  as  the  basis  of  a  claim  for  any 
refund  specified  in  subsection  (a),  except 
that  a  person  applying  to  export  any  vegeta- 
ble oil  or  vegetable  oil  product  under  such 
programs  shall  certify  that  none  of  the  veg- 
etable oil  or  vegetable  oil  product  has  been 
or  will  be  used  as  the  basis  of  a  claim  for 
any  refund  specified  In  subsection  (b). 

(d)  Regulations.— The  Secretary  of  Agri- 
culture shall  issue  regulations  to  carry  out 
this  section. 

(e)  Aw«LiCABiLiTY.— This  section  shall  not 
apply  to  quantities  of  agricultural  commod- 
ities and  products  with  respect  to  which  sm 
exporter  has  entered  into  a  contract,  prior 
to  the  effective  date  of  this  section,  for  an 
export  sale. 

Subtitle  C — General  Provisions 

SEC  IMl.  PREPAYMENT  AND  INTEREST  RATE  AD- 
JUSTMENT OF  FEDERAL  FINANCING 
BANK  LOANS  MADE  TO  RURAL  ELEC- 
TRIFICATION AND  TELEPHONE  SYS- 
TEMS. 

(a)  In  General.— Section  306A  of  the 
Rural  Electrification  Act  of  1936  (7  U.S.C. 
936 A)  is  amended  to  read  as  follows: 

"SEC.  JOSA.  PREPAYMENT  AND  INTEREST  RATE  AD- 
JUSTMENT OF  FEDERAL  FINANCING 
BANK  LOANS. 

"(a)  Prepayment.— If  on  the  date  of  enact- 
ment of  this  section  a  borrower  has  an  out- 
standing loan  made  by  the  Federal  Financ- 
ing Bank  and  guaranteed  by  the  Adminis- 
trator under  section  306,  the  borrower  may 
prepay  such  loan  or  an  advance  of  such 
loan,  or  any  portion  thereof,  at  any  time  or 
times  without  limitation  as  to  dollar  amount 
by  paying  the  outstanding  principal  balance 
(plus  accrued  interest)  due  on  such  loan  or 
loan  advance,  or  any  portion  thereof,  being 
prepaid,  if— 

"(1)  private  capital,  with  the  existing  loan 
guarantee,  is  used  to  replace  the  loan,  or.  at 
the  option  of  the  borrower,  private  capital 
(including  internally  generated  funds),  is 
used  to  prepay  the  loan;  and 

"(2)  the  borrower  certifies  that  any  sav- 
ings from  such  prepayment  will  be— 

"(A)  passed  on  to  its  customers; 

"(B)  in  a  case  of  financial  hardship,  used 
to  improve  the  financial  strength  of  the  bor- 
rower; or 

"(C)  used  to  mitigate  future  rate  in- 
creases. 

"(b)  Interest  Rate  Adjustment.— 

"(1)  In  general.— If  on  the  date  of  enact- 
ment of  this  section  a  borrower  has  an  out- 
standing loan  made  by  the  Federal  Financ- 
ing Bank  and  guaranteed  by  the  Adminis- 
trator under  section  306,  the  interest  rate 
on  such  loan  or  an  advance  of  such  loan,  or 
portion  thereof,  shall,  at  the  option  of  the 
borrower,  be  adjusted  to  the  Federal  Fi- 
nancing Bank  rate  then  in  effect  for  new 
Federal  Financing  Bank  loans  of  a  maturity 
equal  to  the  remaining  life  of  the  Federal 
Financing  Bank  loans  or  loan  advances,  or 
portion  thereof,  being  adjusted. 

"(2)  Fee.— Such  Federal  Financing  Bank 
rate  shall  include  a  fee  of  .00126.  consistent 


with  the  calculation  of  Federal  Prancing 
Bank  rates  to  borrowers  under  this  Act 
during  fiscal  year  1989. 

"(3)  Administration.— An  adjustment  in 
an  interest  rate  under  paragraph  (1)  shall 
not  be  considered  a  prepayment  of  sin  exist- 
ing loan.  None  of  the  terms  of  such  loan 
may  be  amended  under  paragraph  (1)  other 
than  such  adjustment  in  the  interest  rate 
(including  the  fee)  as  provided  for  in  this 
subsection  and  the  payment  of  a  penalty  as 
provided  for  in  subsection  (d). 

"(c)  Subsequent  Refinancing.- Any  guar- 
antee of  a  loan  used  to  make  a  prepayment 
under  subsection  (a)  may  be  transferred  to 
any  loan  subsequently  used  to  refinance  the 
loan  used  to  make  the  prepayment  without 
condition  and  shall  be  available  for  the  re- 
maining term  originally  agreed  to  by  the 
Administrator. 
"(d)  Penalty.— 

"(1)  In  general.— a  penalty,  as  provided 
by  this  subsection,  shall  be  paid  to  the  Fed- 
eral Financing  Bank  by  the  borrower  at  the 
time  of  the  interest  rate  adjustment. 
"(2)  Interest  rate  adjitstment.- 
"(A)  In  general.— If  the  interest  on  a  loan 
or  loan  advance,  or  any  portion  thereof,  is 
adjusted  as  provided  by  subsection  (b),  the 
borrower  shall  pay  a  penalty,  as  provided  in 
this  paragraph. 

"(B)  Multiple  adjustments.— Such  penal- 
ty shall  be  paid  by  the  borrower  each  time 
the  borrower  receives  an  interest  rate  ad- 
justment on  a  Federal  Financing  Bank  loan 
or  loan  advance,  or  portion  thereof,  as  pro- 
vided in  subsection  (b).  If  the  interest  rate  is 
adjusted  on  the  same  Federal  Financing 
Bank  loan  or  loan  advance,  or  portion  there- 
of, more  than  once,  such  penalty  shall  be 
paid  each  time  such  adjustment  occurs. 

"(C)  Amount.— The  amount  of  a  penalty 
imposed  under  this  paragraph  shall  be  de- 
termined by  multiplying— 

"(i)  the  principal  balance  of  each  Federal 
Financing  Bank  loan  or  loan  advance,  or 
portion  thereof,  for  which  the  interest  rate 
is  adjusted;  by 

"(ii)  the  difference  between  the  annual 
percent  interest  rate  on  such  loan  or  loan 
advance  prior  to  adjustment  and  the  annual 
percent  interest  rate  at  the  time  of  adjust- 
ment of  new  Treasury  borrowings  of  the 
same  maturity  as  the  average  maturity  on 
the  Federal  Financing  Bank  loans  or  loan 
advances,  or  portion  thereof,  for  which  the 
interest  rate  is  adjusted. 

"(e)  No  Additional  Charges.— If  prepay- 
ment or  interest  rate  adjustment  of  a  loan 
(or  loan  advance)  is  made  under  this  section 
no  sums  in  addition  to  the  payment  of  the 
outstanding  principal  of  the  loan  or  loan  ad- 
vance, or  portion  thereof,  being  prepaid, 
plus  accrued  interest  and  the  penalty  as- 
sessed under  subsection  (d).  shall  be 
charged,  as  the  result  of  such  prepayment 
or  adjustment,  against— 
"(1)  the  borrower; 

"(2)  the  Rural  Electrification  and  Tele- 
phone Revolving  Fund;  or 

"(3)  the  Rural  Electrification  Administra- 
tion.", 
(b)  Regulations.— 

(1)  In  general.— Not  later  than  the  effec- 
tive date  prescribed  in  subsection  (c),  the 
Secretary  of  Agriculture  shall  issue  regula- 
tions to  carry  out  the  amendment  made  by 
subsection  (a). 

(2)  Prepayment  and  interest  rate  adjust- 
ment facilitation.— In  issuing  such  regula- 
tions, the  Secretary  shall— 

(A)  facilitate  prepayment  and  interest 
rate  adjustment  of  loan  advances; 

(B)  provide  for  full  processing  of  each  pre- 
payment request  within  30  days  of  its  sub- 


mission to  the  Rural  Electrification  Admin- 
istration: 

(C)  provide  for  full  processing  of  each  in- 
terest rate  adjustment  request  within  10 
days  of  its  submission  to  the  Rural  Electrifi- 
cation Administration;  and 

(D)  except  as  provided  in  section  306A  of 
the  Rural  Electrification  Act  of  1936. 
impose  no  restriction  that  increases  the  cost 
to  borrowers  of  obtaining  private  financing 
for  prepayment  or  inhibits  the  ability  of  the 
borrower  to  enter  into  prepayment  and  in- 
terest rate  adjustment  arrangements  pursu- 
ant to  such  section. 

(c)  Effective  Date.— The  amendment 
made  by  subsection  (a)  shall  become  effec- 
tive 30  days  after  the  date  of  enactment  of 
this  Act. 

SEC.  1302.  RESEARCH  INTO  NEW  COMMERCIAL 
PRODUCTS  FROM  NATURAL  PLANT 
MATERIALS. 

The  National  Agricultural  Research.  Ex- 
tension, and  Teaching  Policy  Act  of  1977  is 
amended  by  inserting  after  section  1473D  (7 
U.S.C.  3319d)  the  following  new  section: 

"SEC.  1473E.  RESEARCH  INTO  NEW  COMMERCIAL 
PRODUCTS  FROM  NATURAL  PLAffT 
MATERIALS. 

"The  Secretary  may— 

"(I)  conduct  fundamental  and  applied  re- 
search related  to  the  development  of  new 
commercial  products  derived  from  natural 
plant  materials  for  industrial,  medical,  and 
agricultural  applications;  and 

"(2)  participate  with  colleges  and  universi- 
ties, other  Federal  agencies,  and  private 
sector  entities  in  conducting  such  re- 
search.". 

SEC.  1303.  PURCHASES  OF  FINANCIAL  ASSISTANCE 
CORPORATION  STOCK  BY  FARM 
CREDIT  SYSTEM  INSTITUTIONS. 

(a)  Delayed  Effective  Date  for  Stock 
Purchase  Requirement.- Notwithstanding 
any  other  provision  of  law.  the  amendments 
to  section  6.29  of  the  Farm  Credit  Act  of 
1971  (12  U.S.C.  2278b-9)  made  by  section 
646  Of  the  Rural  Development.  Agriculture, 
and  Related  Agencies  Appropriations  Act. 
1989  (Public  Law  100-460:  102  Stat.  2266) 
shall  be  effective  on  October  1, 1992. 

(b)  Payments.— 

(1)  Four  annual  payments.— Notwith- 
standing any  other  provision  of  law.  the  Fi- 
nancial Assistance  Corporation  shall  pay, 
out  of  the  Trust  Fund  established  under 
section  6.25  of  the  Farm  Credit  Act  of  1971 
(12  U.S.C.  2278b-5),  to  each  of  the  institu- 
tions of  the  Farm  Credit  System  that  pur- 
chased stock  in  the  Financial  Assistance 
Corporation  under  section  6.29  of  the  Farm 
Credit  Act  of  1971,  four  annual  payments  as 
provided  in  this  subsection. 

(2)  Timing  of  payments.— The  annual  pay- 
ments provided  for  by  this  subsection  shall 
be  made  available  as  soon  as  practicable 
after  October  1  of  each  of  the  calendar 
years  1989  through  1992. 

(3)  Calculation  of  first  payment.— The 
first  annual  payment  made  available  under 
this  subsection  shall  be  in  an  amount  equal 
to— 

(1)  a  percentage  equal  to  1.5  times  the  av- 
erage rate  of  interest  received  by  the  Rnsin- 
cial  Assistance  Corporation  from  March  30, 
1988,  through  September  30.  1989;  times 

(ii)  the  difference  between  $177,000,000 
and  4.4  percent  of  the  amount  of  the  cumu- 
lative amount  of  the  bonds  issued  by  the  Fi- 
nancial Assistance  Corporation  by  Septem- 
ber 30,  1989. 

(4)  Calculation  of  remaining  payments.— 
The  second,  third,  and  fourth  payments 
made  available  under  this  subsection  shall 
be  in  an  amount  equal  to— 
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(1)  a  percentage  equal  to  the  average  rate 
of  Interest  received  by  the  Financial  Assist- 
ance ConK>ration  during  each  of  the  fiscal 
years  1990  through  1992;  times 

(ii)  the  difference  between  $177,000,000 
and  4.4  percent  of  the  amount  of  the  cumu- 
lative amount  of  the  bonds  issued  by  Sep- 
tember 30  of  each  of  such  fiscal  years. 

(5)    DlSTRlBtmON    OF    ANNUAL    PAYMENTS.— 

Annual  payments  due  under  this  subsection 
shall  be  made  available  to  each  institution 
described  in  paragraph  (1)  in  an  amount 
equal  to  the  total  amount  of  annual  pay- 
ments to  be  made  available  times  the  ratio 
of  the  amount  of  stock  each  institution  pur- 
chased divided  by  $177,000,000. 

SEC.  1304.  CALCULATION  OF  PREMIUMS  BY  FARM 
CREDIT  SYSTEM  INSURANCE  CORPO- 
RATION. 

(a)  In  General.— Section  5.55  of  the  Farm 
Credit  Act  of  1971  (12  U.S.C.  2277a-(a))  is 
amended— 

(1)  by  striking  subsection  (a)  and  inserting 
the  following  new  subsection: 

"(a)  Amount  in  Fund  Not  Exceeding 
Secure  Base  Amount.— 

"(1)  In  general.— Until  the  aggregate  of 
amounts  in  the  Farm  Credit  Insurance 
Fund  exceeds  the  secure  base  amount,  the 
annual  premium  due  from  any  insured 
System  bank  for  any  calendar  year  shall  be 
equal  to  the  sum  of— 

"(A)  the  annual  average  principal  out- 
standing (as  adjusted  under  paragraph  (2)) 
for  such  year  on  loans  made  by  the  bank 
that  are  in  accrual  status,  multiplied  by 
0.0015:  and 

"(B)  the  annual  average  principal  out- 
standing (as  adjusted  under  paragraph  (2)) 
for  such  year  on  loans  made  by  the  bank 
that  are  in  nonaccrual  status,  multiplied  by 
0.0025. 

"(2)  Adjustment  of  annual  average  prin- 
cipal outstanding.— The  Corporation, 
under  procedures  and  criteria  established  by 
regulation,  shall  adjust  downward  the 
annual  average  principal  outstanding  for  a 
bank  during  a  year  to  exclude  all  or  a  por- 
tion of  any  principal  outstanding  on  Gov- 
ernment-guaranteed loans  made  by  the 
bank  and  loans  made  by  associations  serv- 
iced by  such  bank  (as  described  in  subsec- 
tion (dKD),  as  appropriate  on  an  actuarial 
basis  to  more  accurately  reflect  the  reduced 
risks  associated  with  such  loans  for  the 
holders  of  Insured  obligations  of  insured 
System  banks. 

"(3)  Definition  of  government-guaran- 
teed LOANS.— As  used  in  this  subsection  and 
subsection  (c),  the  term  'Government-guar- 
anteed loan'  means  a  loan,  or  portion  of  a 
loan,  made  by  an  insured  System  bank  that 
carries  a  full  faith  and  credit  performance 
or  loss  guarantee  or  surety  or  an  uncondi- 
tional guarantee  of  the  United  States  Gov- 
ernment or  any  State  government,  or  of  any 
department,  agency,  bureau,  board,  commis- 
sion, or  establishment  thereof,  or  any  corpo- 
ration wholly  owned  directly  or  Indirectly 
by  the  United  States  or  any  State.": 

(2)  in  subsection  (b).  by  inserting  after 
"for  the  following  calendar  year"  the  fol- 
lowing: ".  as  determined  under  subsection 
(a),"; 

(3)  in  subsection  (c).  by  inserting  after  "at 
such  time"  the  following:  "(adjusted  down- 
ward to  exclude,  from  that  portion  of  such 
obligations  attributable  to  Government- 
guaranteed  loans  made  by  insured  System 
banks  and  loans  made  by  associations  serv- 
iced by  such  banks  (as  described  in  subsec- 
tion (dKD).  an  amount  that  reflects  all  risk- 
based  reductions  of  principal  outstanding  on 
such  guaranteed  loans  for  purposes  of  estab- 


lishing premium  rates  under  subsection  (a), 
as  determined  by  the  Corporation)":  and 

(4)  in  subsection  (d).  by  striking  para- 
graph (1)  and  inserting  the  following  new 
paragraph: 

"(1)  by  any  production  credit  association 
or  any  other  association  making  direct  loans 
under  authority  transferred  to  it  under  sec- 
tion 7.6.  that  is  able  to  make  such  loans  be- 
cause such  association  is  receiving,  or  has 
received,  funds  provided  through  the  Farm 
Credit  Bank;". 

(b)  Effective  Date.— The  amendments 
made  by  subsection  (a)  shall  become  effec- 
tive on  January  1.  1989. 

Subtitle  D — Promotion  Programs 
CHAPTER  I— SOYBEANS 
SEC.  1401.  SHORT  TITLE. 

This  chapter  may  be  cited  as  the  "Soy- 
bean Promotion.  Research,  and  Consimier 
Information  Act". 

SEC.     1402.     FINDINGS     AND     DECLARA'HON     OF 
POLICY. 

(a)  Findings.— Congress  finds  that— 

(1)  soybeans  are  an  important  source  of 
nutritious  foods  that  are  a  valuable  part  of 
the  human  diet  and  are  an  important  feed- 
stuff for  the  livestock  Industry: 

(2)  the  production  of  soybeans  plays  a  sig- 
nificant role  in  the  economy  of  the  United 
States  in  that  soybeans  are  produced  by 
thousands  of  soybean  producers,  processed 
by  numerous  processing  entities,  and  soy- 
beans and  soybean  products  produced  in  the 
United  States  are  consumed  by  people  and 
livestock  throughout  the  United  States  and 
foreign  countries: 

(3)  soybeans  and  soybean  products  should 
be  readily  available  and  marketed  efficient- 
ly to  ensure  that  consumers  have  an  ade- 
quate supply  of  soybean  products  at  a  rea- 
sonable price: 

(4)  the  maintenance  and  expansion  of  ex- 
isting markets  and  development  of  new  mar- 
kets for  soybeans  and  soybean  products  are 
vital  to  the  welfare  of  soybean  producers 
and  those  concerned  with  marketing,  using, 
and  producing  soybeans  and  soybean  prod- 
ucts, as  well  as  to  the  general  economy  of 
the  United  States,  and  are  necessary  to 
ensure  the  ready  availability  and  efficient 
marketing  of  soybeans  and  soybean  prod- 
ucts: 

(5)  there  exist  established  State  and  na- 
tional organizations  conducting  soybean 
promotion,  research,  and  consumer  educa- 
tion programs  that  are  invaluable  to  the  ef- 
forts of  promoting  the  consumption  of  soy- 
beans and  soybean  products: 

(6)  the  cooperative  development,  financ- 
ing, and  implementation  of  a  coordinated 
national  program  of  soybean  promotion,  re- 
search, and  consumer  information  are  nec- 
essary to  maintain  and  expand  existing  mar- 
kets and  develop  new  markets  for  soybeans 
and  soybean  products:  and 

(7)  soybeans  and  soybean  products  move 
in  interstate  and  foreign  commerce,  and  soy- 
beans and  soybean  products  that  do  not 
move  in  such  channels  of  commerce  directly 
burden  or  affect  interstate  commerce  in  soy- 
beans and  soybean  products. 

(b)  PoucT.— It.  therefore,  is  declared  to  be 
the  policy  of  Congress  that  it  is  in  the 
public  interest  to  authorize  the  establish- 
ment, through  the  exercise  of  the  powers 
provided  in  this  chapter,  of  an  orderly  pro- 
cedure for  developing,  financing  (through 
adequate  assessments  on  all  soybeans  pro- 
duced domestically),  and  implementing  a 
program  of  promotion,  research,  and  con- 
sumer information  designed— 

(1)  to  strengthen  the  position  of  the  soy- 
bean industry  in  the  marketplace: 


(2)  to  maintain  and  expand  existing  do- 
mestic and  foreign  markets  and  uses  for  soy- 
beans and  soybean  products:  and 

(3)  to  develop  new  markets  and  uses  for 
soybeans  and  soybean  products. 

(c)  Construction.— Nothing  in  this  chap- 
ter may  be  construed  to  provide  for  the  con- 
trol of  production  or  otherwise  limit  the 
right  of  individual  producers  to  produce  soy- 
beans. 

SEC.  1403.  DEFINITIONS. 

As  used  in  this  chapter: 

(1)  Board.— The  term  "Board"  means  the 
United  Soybean  Board  established  under 
section  1405(b). 

(2)  Commerce.— The  term  "commerce" 
means  interstate,  foreign,  or  intrastate  com- 
merce. 

(3)  Committee.— The  term  "Committee" 
means  the  Soybean  Program  Coordinating 
Committee  established  under  section 
1405(e). 

(4)  Consumer  education.— The  term  "con- 
sumer information"  means  information  that 
will  assist  consumers  and  other  persons  in 
making  evaluations  and  decisions  regarding 
the  purchasing,  preparing,  and  use  of  soy- 
beans or  soybean  products. 

(5)  Department.- The  term  "Department" 
means  the  United  States  Department  of  Ag- 
riculture. 

(6)  First  purchaser.- The  term  "'first  pur- 
chaser" means— 

(A)  except  as  provided  in  subparagraph 
(B),  any  person  buying  or  otherwise  acquir- 
ing after  harvest  from  a  producer  soybeans 
produced  by  such  producer;  or 

(B)  in  any  case  in  which  soybeans  are 
pledged  as  collateral  for  a  loan  issued  under 
any  Federal  price  support  loan  program,  the 
Commodity  Credit  Corporation. 

(7)  Industry  information.- The  term  "in- 
dustry information"  means  information  and 
programs  that  will  lead  to  the  development 
of  new  markets,  new  marketing  strategies, 
increased  efficiency,  or  activities  to  enhance 
the  image  of  the  soybean  industry. 

(8)  Marketing.— The  term  "marketing" 
means  the  sale  or  other  disposition  of  soy- 
beans or  soybean  products  in  any  channel  of 
commerce. 

(9)  Net  market  price.— The  term  "net 
market  price"  means— 

(A)  except  as  provided  in  subparagraph 
(B).  the  sales  price  received  by  a  producer 
for  soybeans  after  adjustments  for  any  pre- 
mium or  discount  based  on  grading  or  qual- 
ity factors:  or 

(B)  for  soybeans  pledged  as  collateral  for 
a  loan  issued  under  any  Federal  price  sup- 
port loan  program,  the  principal  amount  of 
the  loan. 

(10)  Order.— The  term  "order"  means  an 
order  issued  under  section  1404. 

(11)  Person.- The  term  ""person"  means 
any  individual,  group  of  individuals,  part- 
nership, corporation,  association,  coopera- 
tive, or  any  other  entity. 

(12)  Producer.— The  term  "producer" 
means  any  person  engaged  in  the  growing  of 
soybeans  who  owns,  or  who  shares  the  own- 
ership and  risk  of  loss  of,  such  soybeans. 

(13)  Promotion.— The  term  "promotion" 
means— 

(A)  any  action  (including  paid  advertising, 
technical  assistance,  and  trade  servicing  ac- 
tivities) to  enhance  the  image  or  desirability 
of  soybeans  or  soybean  products  in  domestic 
and  foreign  markets:  and 

(B)  any  activity  designed  to  communicate 
to  consumers,  importers,  processors,  whole- 
salers, retailers,  government  officials,  or 
others  information  relating  to  the  positive 
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attributes  of  soybeans  or  soybean  products 
or  the  benefits  of  importation,  use,  or  distri- 
bution of  soybeans  and  soybean  products. 

(14)  Qualified  statk  soybean  boars.— 

(A)  In  general.— The  term  "qualified 
State  soybean  board"  means  a  State  soy- 
bean promotion  entity  that  is  authorized  by 
State  law. 

(B)  No  state  soybean  promotion 
ENTITY.— If  no  such  entity  exists  in  a  State, 
such  term  means  a  soybean  producer-gov- 
erned entity  that— 

(i)  is  organized  and  operating  within  a 
SUte; 

(li)  receives  voluntary  contributions  and 
conducts  soybean  promotion,  research,  con- 
sumer information,  or  industry  information 
programs; 

(iii)  meets  the  criteria  established  by  the 
Board  relating  to  the  qualifications  of  such 
entity  to  perform  duties  under  the  order,  as 
determined  by  the  Board;  and 

(iv)  is  recognized  by  the  Board  as  the  soy- 
bean promotion  and  research  entity  within 
the  State. 

(15)  Research.— The  term  "research" 
means  any  type  of  study  to  advance  the 
image,  desirability,  marketability,  produc- 
tion, product  development,  quality,  or  func- 
tional or  nutritional  value  of  soybeans  or 
soybean  products,  including  any  research 
activity  designed  to  identify  and  analyze 
barriers  to  export  sales  of  soybean  and  soy- 
bean products. 

(16)  Secretary.— The  term  "Secretary" 
means  the  Secretary  of  Agriculture. 

(17)  Soybean  prodocts.— The  term  "soy- 
bean products"  means  products  produced  in 
whole  or  in  part  from  soybeans  or  soybean 
byproducts. 

(18)  Soybeans.— The  term  "soybeans" 
means  all  varieties  of  Glycine  max  or  Gly- 
cine soya. 

(19)  State  and  dnited  states.— The  terms 
"State"  and  "United  States"  include  the  50 
States  of  the  Dnited  States,  the  District  of 
Columbia,  the  Commonwealth  of  Puerto 
Rico,  and  the  Virgin  Islands  of  the  United 
States. 

SEC.  MM.  ISSUANCE  OF  ORDERS. 

(a)  In  General.— To  effectuate  the  de- 
clared policy  of  section  1402(b),  the  Secre- 
tary, subject  to  the  procedures  provided  in 
subsection  (b),  shall  issue  orders  under  this 
chapter  applicable  to  producers  and  first 
purchasers  of  soybeans.  Any  such  order 
shall  be  national  in  scope.  Not  more  than 
one  order  shall  be  in  effect  under  this  chap- 
ter at  any  one  time. 

(b)  Procedure.- 

(1)  Proposals.— The  Secretary  may  pro- 
pose the  issuance  of  an  order  under  this 
chapter,  or  sui  association  of  soybean  pro- 
ducers or  any  other  person  that  will  be  af- 
fected by  this  chapter  may  request  the  issu- 
ance of,  and  submit  a  proposal  for,  such  an 
order. 

(2)  Notice  and  pubuc  comment.— Not  later 
than  30  days  after  the  receipt  of  a  request 
and  proposal  by  an  interested  person  for  an 
order,  or  whenever  the  Secretary  deter- 
mines to  propose  an  order,  the  Secretary 
shall  publish  the  proposed  order  and  give 
due  notice  and  opportunity  for  public  com- 
ment on  the  proposed  order. 

(3)  Issuance  of  order.— After  notice  and 
opportunity  for  public  comment  are  given 
(as  provided  in  paragraph  (2)),  the  Secre- 
tary shall  issue  the  order,  taking  into  con- 
sideration the  comments  received  and  in- 
cluding in  the  order  provisions  necessary  to 
ensure  that  the  order  is  in  conformity  with 
the  requirements  of  this  chapter. 


(4)  Effective  date.— Such  order  shall  be 
issued  and  liecome  effective  not  later  than 
120  days  following  publication  of  the  pro- 
posed order. 

(c)  Amendments.— The  Secretary,  from 
time  to  time,  may  amend  any  order  issued 
under  this  section,  consistent  with  the  re- 
quirements of  section  1410(b). 

SEC.  140&.  REQUIRED  TERMS  IN  ORDERS. 

(a)  In  General.— An  order  issued  under 
this  chapter  shall  contain  the  terms  and 
conditions  prescribed  in  this  section. 

(b)  United  Soybean  Board.— 

(1)  Establishment.— The  order  shaU  pro- 
vide for  the  establishment  of,  and  appoint- 
ment of  members  to,  a  United  Soybean 
Board  to  administer  the  order.  Members  of 
the  Board  shall  be  soybean  producers  ap- 
pointed by  the  Secretary,  on  a  geographic 
basis,  from  State  units,  as  provided  in  para- 
graphs (2)  and  (3).  The  cumulative  number 
of  seats  on  the  Board  shall  be  the  total 
number  of  seats  to  which  all  the  units  are 
entitled. 

(2)  Seats.— The  Secretary  shall  establish 
seats  on  the  Board  and  appoint  soybean 
producers  to  such  seats  from  nominations 
received,  as  follows: 

(A)  State  units.— Except  as  provided  in 
subparagraph  (B),  each  whole  State  shall  be 
considered  as  a  unit. 

(B)  Combined  units.— A  State  in  which  av- 
erage annual  soybean  production  is  less 
than  3,000,000  bushels  shall  be  grouped 
with  other  States  into  a  combined  unit.  To 
the  extent  practicable,  each  State  with  aver- 
age annual  soybean  production  of  less  than 
3,000,000  bushels  shall  be  grouped  with 
other  States  with  average  annual  soybean 
production  of  less  than  3,000,000  bushels 
into  a  combined  unit,  in  a  manner  pre- 
scribed in  the  order,  and  each  combined 
unit  shall  group  geographically  contiguous 
States  together.  To  the  extent  practicable, 
each  combined  unit  shall  have  an  average 
annual  production  of  soybeans  of  at  least 
3,000.000  bushels. 

(C)  Number  of  seats  per  unit.— Subject  to 
subparagraph  (E),  each  unit,  as  established 
under  subparagraph  (A)  or  (B)— 

(i)  if  its  average  annual  soybean  produc- 
tion is  less  than  15,000,000  bushels,  shall  be 
entitled  to  one  seat  on  the  Board; 

(ii)  if  its  average  annual  soybean  produc- 
tion is  15,000,000  bushels  or  more  but  less 
than  70,000,000  bushels,  shall  be  entitled  to 
two  seats  on  the  Board; 

(iii)  if  its  average  annual  soybean  produc- 
tion is  70,000,000  bushels  or  more  but  less 
than  200,000,000  million  bushels,  shall  be 
entitled  to  three  seats  on  the  Board;  and 

(iv)  if  its  average  annual  soybean  produc- 
tion is  200,000,000  bushels  or  more,  shall  be 
entitled  to  four  seats  on  the  Board. 

(D)  Determination  of  average  annual 
soybean  production.— For  purposes  of  sub- 
paragraphs (A),  (B),  and  (C),  the  Secretary 
shall  determine  average  annual  soybean 
production  applicable  to  a  crop  year  by 
using  the  average  of  the  5  previous  crops  of 
soybeans,  excluding  the  crop  in  which  pro- 
duction was  the  highest  and  the  crop  in 
which  production  was  the  lowest. 

(E)  Reapportionment  of  seats.— At  the 
end  of  each  3-year  period  beginning  with 
the  3-year  period  starting  on  the  effective 
date  of  the  order,  the  Secretary,  if  neces- 
sary, shall  adjust  any  unit  to  conform  with 
subparagraphs  (A)  and  (B).  If  the  Secretary 
makes  such  an  adjustment,  the  Secretary 
shall  reapportion  the  seats  on  the  board  to 
conform  with  subparagraph  (C).  If  payment 
of  refunds  following  the  initial  referendum 
conducted  under  section  1406(a)  is  author- 


ized by  producers,  in  making  such  adjust- 
ments, the  Secretary  shall  exclude,  from 
each  State's  annual  soybean  production, 
those  bushels  of  soybeans  on  which  such  re- 
funds are  paid. 

(F)  Adjustment  of  levels  op  produc- 
tion.—At  the  end  of  each  3-year  period  be- 
ginning with  the  3-year  period  starting  on 
the  effective  date  of  the  order,  the  Board 
may  recommend  to  the  Secretary,  to  the 
extent  the  Board  determines  appropriate, 
changes  in  the  levels  of  production  used  in 
subparagraphs  (A),  (B),  and  (C)  to  deter- 
mine per-unit  representation  on  the  Board. 
The  Secretary  may  amend  the  order  to 
make  such  changes  in  levels  of  production 
used  to  determine  per-unit  representation. 
Any  such  amendment  to  the  order  shall  not 
be  subject  to  a  referendum  of  producers.  A 
unit  shall  not  lose,  under  this  subparagraph, 
Board  seats  to  which  the  unit  is  entitled  at 
the  time  the  order  is  initially  issued  unless 
its  average  annual  production,  as  deter- 
mined under  subparagraph  (D),  declines 
below  the  levels  required  for  representation, 
as  specified  in  subparagraph  (A),  (B),  or  (C). 

(3)  Nominations,— 

(A)  In  general.— The  Secretary  shall  ap- 
point soybean  producers  to  seats  established 
under  paragraph  (2)  from  nominations  sub- 
mitted by  each  unit.  Each  unit  shall  submit 
to  the  Secretary  at  least  two  nominations 
for  each  appointment  to  the  Board  to  which 
the  unit  is  entitled,  as  determined  under 
paragraph  (2). 

(B)  Method  for  obtaining  nominations.— 
(i)  Initially-established  board.— 

(I)  State  units.— The  Secretary  shall  so- 
licit nominations  for  each  seat  on  the  ini- 
tially-established Board  to  which  a  State 
unit  Is  entitled  from  the  State  soybean 
board  in  the  State  that  submits  satisfactory 
evidence  to  the  Secretary  that  such  board 
meets  the  criteria  of  section  1403(14).  If  no 
such  organization  exists  in  the  unit,  the  Sec- 
retary shall  solicit  nominations  for  appoint- 
ments In  such  maimer  as  the  Secretary  de- 
termines appropriate. 

(II)  Combined  units.— The  Secretary  shall 
solicit  nominations  for  each  seat  on  the  ini- 
tially-established Board  to  which  a  com- 
bined unit  is  entitled  in  such  manner  as  the 
Secretary  determines  appropriate,  taking 
into  consideration  the  recommendations  of 
any  State  soybean  board  operating  In  the 
unit  that  submits  to  the  Secretary  satisfac- 
tory evidence  that  such  board  meets  the  cri- 
teria of  section  1403(14). 

(ii)  Subsequent  appointment.— 

(I)  State  units.— Nominations  for  each 
subsequent  appointment  to  a  seat  on  the 
Board  to  which  a  State  unit  is  entitled  shall 
be  made  by  the  qualified  State  soybean 
board  in  the  unit.  If  no  such  organization 
exists  in  the  unit,  the  Secretary  shall  solicit 
nominations  for  such  appointment  in  such 
manner  as  the  Secretary  determines  appro- 
priate. 

(II)  Combined  units.— The  Secretary  shall 
solicit  nominations  for  each  subsequent  ap- 
pointment to  the  Board  to  which  a  com- 
bined unit  is  entitled  in  such  manner  as  the 
Secretary  determines  appropriate,  taking 
into  consideration  the  recommendations  of 
any  qualified  State  soybean  board  operating 
In  the  unit. 

(iii)  Rejection.— The  Secretary  may  reject 
any  nomination  submitted  by  a  unit  under 
this  paragraph.  If  there  are  insufficient 
nominations  from  which  to  appoint  mem- 
bers to  the  Board  as  a  result  of  the  Secre- 
tary rejecting  the  nominations  submitted  by 
a  unit,  the  unit  shall  submit  additional 
nominations,  as  provided  in  this  paragraph. 
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(4)  Terms.— Each  appointment  to  the 
Board  shall  be  for  a  term  of  3  years,  except 
that  appointments  to  the  initially-estab- 
lished Board  shall  be  proportionately  for  1- 
year,  2-year,  and  3-year  terms.  No  person 
may  serve  more  than  three  3-year  terms. 

(5)  Compensation.— Board  members  shall 
serve  without  compensation,  but  shall  be  re- 
imbursed for  their  reasonable  expenses  In- 
curred in  performing  their  duties  as  mem- 
bers of  the  Board. 

(6)  Temporary  appointments.— 

(A)  Appointment.— Notwithstanding  the 
foregoing  provisions  of  this  subsection,  the 
Secretary,  under  procedures  established  by 
the  Secretary,  shall  appoint  to  the  initially- 
established  Board  up  to  three  temporary 
members  to  serve  in  addition  to  the  mem- 
bers appointed  as  otherwise  provided  in  this 
subsection,  as  the  Secretary  determines  ap- 
propriate for  transition  purposes  under  the 
criteria  set  out  In  subparagraph  (B).  Each 
such  temporary  member  shall  be  appointed 
for  a  single  term  not  to  exceed  3  years. 

(B)  Representation  of  certain  states.— 
The  Secretary  shall  make  temporary  ap- 
pointments to  the  initially-established 
Board  to  ensure,  to  the  extent  practicable, 
that  each  State  with  a  State  soybean  board 
that,  prior  to  the  date  of  enactment  of  this 
Act,  was  contributing  State  soybean  promo- 
tion and  research  assessment  funds  to  na- 
tional soybean  promotion  and  research  ef- 
forts has  representation  on  the  Inltlally-es- 
Ublished  Board  that  reflects  the  relative 
contributions  of  such  State  to  the  national 
soybean  promotion  and  research  effort. 

(7)  Meetings.— The  order  shall  provide  for 
at  least  one  meeting  of  the  Board  annually 
and  specify  the  circumstances  under  which 
additional  special  meetings  of  the  Board 
may  be  held. 

(c)  Powers  and  Duties  of  the  Board.— 
The  order  shall  define  the  powers  and 
duties  of  the  Board  and  shall  include  the 
power  and  duty— 

(1)  to  administer  the  order  in  accordance 
with  the  terms  and  provisions  of  the  order, 

(2)  to  make  regulations  to  effectuate  the 
terms  and  provisions  of  the  order; 

(3)  to  elect  members  of  the  Board  to  serve 
on  the  Committee; 

(4)  to  approve,  modify,  or  reject  budgets 
submitted  by  the  Committee; 

(5)  to  contract  with  appropriate  persons  to 
implement  plans  or  projects; 

(6)  to  receive.  Investigate,  and  report  to 
the  Secretary  complaints  of  violations  of 
the  order; 

(7)  to  recommend  to  the  Secretary  amend- 
ments to  the  order; 

(8)  to  provide  the  Secretary  with  prior 
notice  of  meetings  of  the  Board  at  such 
time  as  to  permit  the  Secretary  to  attend 
such  meetings;  and 

(9)  to  provide  at  least  annually  a  report  to 
producers  accounting  for  funds  and  describ- 
ing programs  implemented. 

(d)  Board  Voting  Procedures.— 

(1)  In  general.— The  order  shall  establish 
procedures  for  the  conduct  of  voting  by  the 
Board,  as  provided  In  this  subsection. 

(2)  Number  of  votes  per  member.— Each 
member  of  the  Board  shall  be  entitled,  in 
any  vote  conducted  by  the  Board,  to  cast 
the  number  of  votes  determined  under  the 
following  rules: 

(A)  In  general.— Each  member  shall  be 
entitled  to  cast  one  vote  unless  a  roUcall 
vote  is  conducted.  On  a  request  for  a  rollcall 
vote,  each  member  shall  be  entitled  to  cast 
such  additional  votes  as  are  assigned  to  the 
member  under  subparagraph  (B). 


(B)  Additional  vot«s.— The  additional 
votes  that  each  member  is  assigned  for  roll- 
call  votes  shall  be  computed  as  follows: 

(i)  Assessment  level.— Except  as  provided 
in  clause  (ii),  each  unit  shall  be  allotted  one 
vote  for  each  percent,  or  portion  of  a  per- 
cent, of  the  total  amount  of  assessments  re- 
mitted to  the  Board  that  was  remitted  from 
the  unit  (net  of  any  refunds  made  under 
subsection  (jK2)),  on  the  average,  during 
each  of  the  3  previous  fiscal  years  of  the 
Board. 

(II)  Production  level.— 

(I)  First  fiscal  year.— During  the  first 
fiscal  year  of  the  Board,  each  unit  shall  be 
allotted  one  vote  for  each  percent,  or  por- 
tion of  a  percent,  of  the  total  production  of 
soybeans  in  the  United  SUtes  that  was  pro- 
duced in  the  unit,  on  the  average,  during 
each  of  the  3  immediately  preceding  crop 
years. 

(II)  Subsequent  adjustments.— The  order 
shall  provide  appropriate  adjustments  of 
the  procedure  for  the  allotment  of  votes 
under  clause  (i)  to  apply  to  allotments  of 
votes  during  the  second  and  third  fiscal 
years  of  the  Board. 

(iii)  Division  of  votes  within  units.— A 
unit's  total  votes  under  clause  (1)  or  (ID  shall 
be  divided  equally  among  all  the  members 
representing  that  unit.  The  procedures  es- 
tablished by  the  order  shall  provide  for  the 
equitable  disposition  of  fractional  votes  as- 
signed to  a  member  under  such  division  of  a 
unit's  vote. 

(C)  Procedural  changes.- On  or  after  the 
end  of  the  3-year  period  beginning  on  the 
effective  date  of  the  order,  the  Board  may 
recommend  to  the  Secretary  changes  in  the 
voting  procedures  of  the  Board  and  the  Sec- 
retary may  amend  the  order  to  make  such 
changes.  Such  changes  shall  not  be  subject 
to  a  referendum  of  producers. 

(3)  Motions.— 

(A)  In  general.— Except  as  provided  In 
subparagraph  (B),  a  motion  shall  carry  if 
approved  by  a  simple  majority  of  members 
of  the  Board  casting  votes. 

(B)  Rollcall  votes.— Any  member  of  the 
Board  may  call  for  a  rollcall  vote  on  any 
motion.  Except  as  otherwise  provided  in  the 
bylaws  adopted  by  the  Board,  whenever  a 
rollcall  vote  Is  conducted,  the  motion  shall 
carry  only  if  it  is  approved  by  a  simple  ma- 
jority of  all  votes  cast  and  a  simple  majority 
of  all  units  voting  (with  the  vote  of  each 
unit  determined  by  a  simple  majority  of  all 
votes  cast  by  meml>ers  in  that  unit). 

(4)  Committee  votes.— In  any  vote  con- 
ducted by  a  committee  of  the  Board,  each 
member  of  the  committee  shall  have  one 
vote. 

(5)  Proxies.— A  member  may  not  cast 
votes  by  proxy. 

(e)  Soybean  Program  Coordinating  Com- 
mittee.— 

(1)  Estabushment.— The  order  shall  pro- 
vide for  the  establishment  of  a  Soybean 
Program  Coordinating  Committee  to  assist 
in  the  administration  of  the  order,  as  pro- 
vided in  this  subsection. 

(2)  Membership.— 

(A)  Composition.— The  Committee  shall 
be  composed  of— 

(I)  the  Chairperson  and  Treasurer  of  the 
Board; 

(II)  eight  additional  members  of  the  Board 
elected  by  the  Board;  and 

(ill)  nine  producers  elected  by  the  nation- 
al, nonprofit  soybean  producer-governed  or- 
ganization that  conducts  activities  on  behalf 
of  State  soybean  boards  and  that,  on  the 
date  of  the  enactment  of  this  Act,  conducts 
activities  to  promote  soybeans  and  soybean 


products  as  a  cooperator  with  the  Foreign 
Agricultural  Service  of  the  Department. 

(B)  (Certification.- To  serve  on  the  Com- 
mittee, each  producer  elected  by  the  nation- 
al, nonprofit  soybean  producer-governed  or- 
ganization shall  be  certified  by  the  Secre- 
tary as  a  producer  who  is  duly  elected  by 
such  organization  as  a  representative  to  the 
Committee. 

(3)  Terms.— Terms  of  appointment  of  the 
Committee  shall  be  for  1  year.  No  person 
may  serve  on  the  Committee  for  more  than 
6  consecutive  terms. 

(4)  Compensation.— Committee  members 
shall  serve  without  compensation,  but  shall 
be  reimbursed  for  their  reasonable  expenses 
incurred  in  performing  duties  for  the  Com- 
mittee. 

(5)  CHitiRPERSON.- The  Chairperson  of  the 
Board  shall  serve  as  Chairperson  of  the 
Committee. 

(6)  Quorum.— Fifteen  members  of  the 
Committee  shall  constitute  a  quorum. 

(f)  Powers  and  Duties  of  the  Commit- 
TEE.— The  order  shall  define  the  powers  and 
duties  of  the  Committee,  which  shall  in- 
clude the  following: 

(1)  Budgets.- The  Conmiittee  shall  devel- 
op and  submit  to  the  Board,  for  approval, 
budgets  on  a  fiscal  year  basis  of  anticipated 
expenses  and  disbursements,  including  prob- 
able costs  of  advertising  and  promotion,  re- 
search, consumer  information,  industry  In- 
formation, and  market  development 
projects.  The  Board  shall  review  and  ap- 
prove, reject,  modify,  or  substitute  a  budget 
proposed  by  the  Committee,  and  submit 
budgets  to  the  Secretary  for  the  Secretary's 
approval.  Each  such  budget  shall  be  ap- 
proved or  disapproved  by  the  Secretary 
within  45  days  after  the  Secretary  receives 
the  budget. 

(2)  Plans  and  projects.— The  Committee 
shall  review,  or  on  its  own  initiative  develop, 
plans  or  projects  for  advertising  and  promo- 
tion, research,  consumer  information,  indus- 
try Information,  and  market  development 
activities,  to  be  paid  for  with  funds  received 
by  the  Board.  Each  such  plan  or  project 
shall  be  presented  to  the  Board  for  approv- 
al. The  Board  may  develop  plans  and 
projects  on  its  own  initiative. 

(3)  Votinc.— A  recommendation  to  be  pre- 
sented to  the  Board  relating  to  proposed 
budgets  or  proposed  plans  and  projects  shall 
require  the  concurring  vote  of  at  least  13 
members  present  at  a  meeting  of  the  Com- 
mittee. 

(g)  Administration.— 

(1)  Expenses;  staff.— The  order  shall  pro- 
vide that  the  Board  shall  be  responsible  for 
all  expenses  of  the  Board  and  Committee, 
and  that  the  Board  and  Committee  shall 
use  staff  and  facilities  of  established  nation- 
al, nonprofit  producer-governed  organiza- 
tions that  represent  soybean  producers  to 
prevent  duplication  and  inefficient  use  of 
funds.  Staff  of  such  organizations  shall  not 
receive  compensation  directly  from  the 
Board,  but  such  organizations  shall  be  reim- 
bursed for  the  reasonable  expenses  of  their 
staffs,  including  salaries,  incurred  in  per- 
forming staff  duties  on  behalf  of  the  Board 
and  Committee. 

(2)  Limit  on  administrative  costs.— The 
order  shall  provide  that  costs  incurred  by 
the  Board  in  administering  the  order  (not 
Including  administrative  costs  incurred  by 
the  Secretary)  during  any  fiscal  year  shall 
not  exceed  5  percent  of  the  projected  level 
of  revenues  to  the  Board  (net  of  any  re- 
funds made  under  subsection  (JK2))  for  that 
fiscal  year. 

(h)  Contracts  and  Agreements.— 
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(1)  Im  general.— To  ensure  coordination 
and  efficient  use  of  funds,  the  order  shall 
provide  that,  except  as  provided  in  para- 
graph (4),  the  Board  shall  enter  into  con- 
tracts or  agreements  for  the  implementa- 
tion and  carrying  out  of  the  activities  au- 
thorized by  this  chapter  with  established 
national,  nonprofit  producer-governed  orga- 
nizations that  represent  soybean  producers 
(including  the  organization  electing  repre- 
sentatives to  the  Committee  under  sul^ec- 
tion  (eX2»,  and  for  the  payment  thereof 
with  funds  received  by  the  Board  under  the 
order. 

(2)  LmrTATioii  on  agreements.— To  en- 
hance coordination,  the  Board,  when  enter- 
ing into  contracts  or  agreements  for  the  im- 
plementation and  carrying  out  of  activities 
under  this  chapter,  shall  ensure  that  all 
plans  or  projects  implemented  within  a  pro- 
gram area  are  implemented  by  a  single  na- 
tional, nonprofit  producer-governed  organi- 
zation that  represents  soybean  producers, 
and  there  shall  not  be  in  force,  at  any  one 
time,  more  than  one  contract  or  agreement 
for  implementation  of  plans  and  projects 
for  each  general  program  area. 

(3)  Requirements.— Any  contract  entered 
into  under  this  subsection  shall  provide 
that— 

(A)  the  contracting  party  shall  develop 
and  submit  to  the  Board  a  plan  or  project 
together  with  a  budget  or  budgets  that  shall 
disclose  estimated  costs  to  be  Incurred  for 
such  plan  or  project; 

(B)  the  plan  or  project  shall  become  effec- 
tive on  the  approval  of  the  Secretary:  and 

(C)  the  contracting  party  shall  keep  accu- 
rate records  of  all  trauisactions,  account  for 
funds  received  and  expended,  make  periodic 
reports  to  the  Board  of  the  activities  It  has 
conducted,  and  make  such  other  reports  as 
the  Board  or  the  Secretary  shall  require. 

(4)  Communications  to  producers.— The 
order  shall  provide  that— 

(A)  the  Board  may  enter  into  contracts  or 
agreements  with  qualified  State  soybean 
boards  that  apply  therefor  and  agree  to  the 
terms  thereof,  for  the  implementation  of 
plans  or  projects  to  coordinate  and  facilitate 
communications  to  producers  regarding  the 
conduct  of  activities  under  the  order  and  for 
the  payment  of  the  costs  of  the  plans  or 
projects  with  funds  received  by  the  Board 
under  the  order,  and 

(B)  to  facilitate  the  funding  of  plans  or 
projects  described  in  subparagraph  (A),  if 
the  order  does  not  authorize  the  payment  of 
refunds,  the  Board  shall  allocate  for  such 
funding  each  year  an  amount  not  less  than 
the  cumulative  amount  of  all  producer  con- 
tributions to  qualified  State  soybean  boards 
during  the  previous  year  that  the  State 
boards  were  unable  to  retain,  and  forwarded 
to  the  Board,  because  producers  received  re- 
funds on  such  State  contributions,  as  deter- 
mined by  the  Board  based  on  information 
submitted  by  the  qualified  State  soybean 
boards. 

(5)  Apportionment  or  funds  to  qualified 
State  soybean  boards.— 

(A)  In  general.— In  using  the  funds  allo- 
cated each  year  under  paragraph  (4)<B)  for 
pajmient  of  the  costs  of  contracts  or  agree- 
ments described  in  paragraph  (4)(A),  subject 
to  subparagraph  (B),  the  Board  shall  appor- 
tion such  allocated  funds  among  States  so 
that  each  qualified  State  soybean  board  re- 
ceives an  amount  equal  to  the  amount  of 
such  allocated  funds  attributable  to  refunds 
in  the  State  during  the  previous  year,  as  de- 
termined by  the  Board  based  on  informa- 
tion submitted  by  the  qualified  State  soy- 
bean boards. 


(B)  Exception.- The  Board  shall  not  be 
required  to  apportion  funds  to  a  qualified 
State  soybean  board,  as  provided  in  sub- 
paragraph (A),  if— 

(i)  the  qualified  State  soybean  board  has 
not  entered  into  a  contract  or  agreement 
with  the  Board  for  the  Implementation  of 
plans  or  projects  described  in  paragraph 
(4)(A):  or 

(ii)  the  amount  to  be  apportioned  to  the 
qualified  State  soybean  board  Is  less  than 
the  cost  to  the  Board  of  overseeing  the  use 
of  such  apportionment  during  the  year  in- 
volved, and  the  contract  or  agreement  shall 
so  provide. 

(1)  Books  and  Records.— 

(1)  In  general.— The  order  shall  require 
the  Board  to— 

(A)  maintain  such  books  and  records 
(which  shall  be  available  to  the  Secretary 
for  inspection  and  audit)  as  the  Secretary 
may  prescribe; 

(B)  prepare  and  submit  to  the  Secretary, 
from  time  to  time,  such  reports  as  the  Sec- 
retary may  prescribe;  and 

(C)  account  for  the  receipt  and  disburse- 
ment of  all  funds  entrusted  to  the  Board. 

(2)  Axn>iTS.— The  Board  shall  cause  Its 
books  and  records  to  be  audited  by  an  inde- 
pendent auditor  at  the  end  of  each  fiscal 
year,  and  a  report  of  such  audit  to  be  sub- 
mitted to  the  Secretary. 

(j)  Assessments.— 

(1)  In  general.— 

(A)  First  purchasers.— 

(i)  Collection.— The  order  shall  provide 
that  each  first  purchaser  of  soybeans  from  a 
producer  shall  collect,  in  the  manner  pre- 
scribed by  the  order,  an  assessment  from 
the  producer  and  remit  the  assessment  to 
the  Board.  The  Board  shall  use  qualified 
State  soybean  boards  to  collect  such  assess- 
ments in  States  in  which  such  boards  oper- 
ate. 

(11)  Rate.— The  rate  of  assessment  pre- 
scribed by  the  order  shall  be  one-half  of  1 
percent  of  the  net  market  price  of  soybeans 
sold  by  the  producer  to  the  first  purchaser. 

(ill)  One  assessment.— No  more  than  one 
assessment  shall  be  made  on  any  soybeans. 

(B)  Direct  processing.— The  order  shall 
provide  that  any  person  processing  soybeans 
of  that  person's  own  production  and  mar- 
keting such  soybeans  or  soybean  products 
made  from  such  soybeans  shall  remit  to  the 
Board  or  the  qualified  State  soybean  board, 
in  the  manner  prescribed  by  the  order,  an 
assessment  established  at  a  rate  equivalent 
to  the  rate  provided  for  in  subparagraph 
(A)(ii). 

(2)  Refunds.— 

(A)  In  general.— The  order  shall  provide 
that,  during  the  period  prior  to  the  approval 
of  the  continuation  of  the  order  in. the  ref- 
erendum provided  for  in  section  1406(a),  as 
determined  by  the  Secretary,  each  producer 
shall  have  the  right  to  demand  and  receive 
from  the  Board  a  refund  of  any  assessment 
collected  from  such  producer  if — 

(I)  such  producer  Is  responsible  for  paying 
the  assessment;  and 

(II)  such  producer  does  not  support  the 
programs,  projects,  or  activities  implement- 
ed under  the  order. 

(B)  Administration.— Subject  to  subpara- 
graph (C)(1).  any  demand  by  a  producer  for 
a  refund  of  an  assessment  under  this  para- 
graph shall  be  made  in  accordance  with  reg- 
ulations, on  a  form,  and  within  the  time 
period  (not  to  exceed  90  days)  prescribed  by 
the  Board. 

(C)  Submission  of  refund  demands.— 

(1)  In  general.— In  each  State  in  which  a 
qualified  State  soybean  board  collects  as- 


sessments, as  provided  in  paragraph 
(1)(A)(1),  producers  shall  submit  demands 
for  refunds  of  assessments  to  the  qualified 
State  soybean  board.  Such  board  shall  pro- 
vide notice  to  producers,  in  a  manner  pre- 
scribed by  the  Board,  of  their  right  to  such 
refunds,  and  shall  process  such  submissions 
under  procedures  established  by  State  law 
applicable  to  refunds  of  assessments  on  soy- 
beans, except  that  if  no  refunds  are  allowed 
under  State  law,  such  submissions  shall  be 
processed  under  procedures  established 
under  this  paragraph. 

(ii)  No  QUALIFIED  STATE  SOYBEAN  BOARD.— In 

each  State  in  which  there  is  no  qualified 
State  soybean  board,  producers  shall  submit 
demands  for  refunds  of  assessments  directly 
to  the  Board. 

(D)  Time  limit  for  making  refund.— Sub- 
ject to  subparagraph  (C)(i),  each  refund  to  a 
producer  of  an  assessment  under  this  para- 
graph shall  be  made  as  soon  as  practicable, 
but  in  no  event  more  than  60  days,  after 
submission  of  proof  satisfactory  to  the 
qualified  State  soybean  board  or  the  Board 
that  the  producer  paid  the  assessment  for 
which  refund  Is  demanded. 

(E)  Order  not  favored.— If  the  Secretary 
determines  that  producers  do  not  favor  the 
continuation  of  the  order  in  the  referendum 
provided  for  in  section  1406(a),  refunds 
shall  be  made  under  this  paragraph  on  col- 
lected assessments  until  such  collections  are 
terminated,  as  provided  in  section  1406(a). 

(P)  Specific  provisions.— 

(i)  In  general.— The  order  shall  contain 
provisions  relating  to  refunds  after  the  ap- 
proval of  the  order  in  the  initial  referendum 
under  section  1406  as  required  in  this  sub- 
paragraph. 

(ii)  Availability.— Effective  for  the  period 
beginning  on  the  date  the  Secretary  deter- 
mines the  result  of  the  initial  referendum 
under  section  1406  and  ending  on  a  date 
(not  later  than  18  months  thereafter)  estab- 
lished by  the  Secretary,  the  Board  shall 
make  refunds  available  to  soybean  produc- 
ers at  the  end  of  such  period  from  escrowed 
funds,  as  provided  for  in  clause  (vii).  Such 
refunds  shall  be  made  available,  under  the 
procedures  specified  in  subparagraph  (A)  to 
the  extent  not  inconsistent  with  this  sub- 
paragraph, to  producers  who  have  requested 
refunds  during  such  period. 

(iii)  Poll.— Not  later  than  the  end  of  the 
period  provided  for  in  clause  (ii),  the  Secre- 
tary shall  conduct  a  poll  of  soybean  produc- 
ers, using  the  pr(x;edures  provided  for  in 
section  1406,  to  determine  if  producers  sup- 
port the  conduct  of  a  referendum  on  the 
continuance  of  the  payment  of  refunds 
under  the  order. 

(Iv)  Referendum.— If  the  Secretary  deter- 
mines, based  on  the  poll  conducted  under 
clause  (iii),  that  the  conduct  of  a  referen- 
dum is  supported  by  at  least  10  percent  of 
the  producers  (not  in  excess  of  one-fifth  of 
which  may  be  producers  in  any  one  State) 
who,  during  a  representative  period,  have 
been  engaged  in  the  production  of  soybeans, 
the  Secretary  shsJl  conduct  a  referendum 
among  all  such  producers  for  the  purpose  of 
determining  whether  such  producers  favor 
the  continuation  of  the  payment  of  refunds 
under  the  order.  Such  referendum  shall  be 
conducted,  under  the  procedures  provided 
for  in  section  1406,  not  later  than  1  year 
after  the  Secretary  determines,  based  on 
the  poll,  that  the  referendum  is  required. 

(v)  Continued  refunds.— If  the  Secretary 
conducts  a  referendum  under  clause  (iv), 
the  Board  shall  continue  to  make  refunds 
available  to  producers  as  provided  for  in 
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clause  (ii)  during  the  period  prior  to  the 
conduct  of  the  referendum. 

(vi)  Cessation  of  refunds.— If  the  Secre- 
tary determines,  in  the  referendum  conduct- 
ed under  clause  (iv),  that  continuation  of 
the  payment  of  refunds  is  favored  by  a  ma- 
jority of  the  producers  voting  in  such  refer- 
endum, the  Board  shall  continue  to  make 
refunds  available  to  producers  as  provided 
for  in  clause  (ii)  during  each  1-year  period 
until  such  time  as  soybean  producers  ap- 
prove an  amendment  to  the  order  to  elimi- 
nate such  refunds.  If  the  Secretary  deter- 
mines in  the  referendum  that  continuation 
of  such  refunds  is  not  favored  by  a  majority 
of  producers  voting  in  the  referendum,  the 
right  to  such  refunds  shall  cease  immediate- 
ly. 

(vii)  Escrow  accounts.— 

(I)  Establishment.— The  Board  and  each 
qualified  State  soybean  board  that  collects 
assessments  shall  establish  escrow  accounts 
to  be  used  to  pay  refunds  under  clauses  (11) 
and,  if  necessary,  clauses  (v)  and  (vi). 

(II)  Separate  accounts.— Each  qualified 
State  soybean  board  that  collects  assess- 
ments shall  establish  separate  escrow  ac- 
counts for  refunds  under  each  such  clause 
for  State  funds.  The  Board  shall  establish 
separate  escrow  accounts  for  refunds  under 
clauses  (ii),  (v),  and  (vi),  respectively. 

(III)  Deposits.— The  Board  shall  deposit 
into  its  escrow  accounts  under  clauses  (ii), 
(V),  and  (vl)  10  percent  of  the  total  assess- 
ment received  by  the  Board  during  the  time 
period  involved.  Each  qualified  State  soy- 
bean board  shall  deposit  into  each  of  its 
escrow  accounts  10  percent  of  collected  as- 
sessment funds  retained  by  the  State  board 
under  this  subsection  during  the  applicable 
time  period. 

(IV)  Refunds  made  from  account.— With 
respect  to  refunds  handled  by  the  Board,  re- 
funds requested  by  producers  under  clause 
(ii)  or  (if  refunds  are  available)  under  clause 
(V)  or  (vl)  during  the  time  period  involved 
shall  be  made  from  the  Board's  escrow  ac- 
count applicable  to  that  clause.  With  re- 
spect to  refunds  handled  by  qualified  State 
soybean  boards,  refunds  requested  by  pro- 
ducers under  clause  (ii)  or  (if  refunds  are 
available)  under  clause  (v)  or  (vi)  during  the 
refund  period  involved  shall  be  made  first 
from  the  escrow  account  under  such  clause 
from  State  funds,  and  only  after  such 
escrow  account  Is  exhausted,  from  the 
escrow  accounts  under  such  clause  from 
Board  funds.  If  the  funds  In  a  State  board's 
account  for  the  clause  involved,  are  not  suf- 
ficient to  honor  all  requests  for  refunds 
made  by  producers  from  that  State  during 
the  time  period  involved,  the  Board  shall, 
pay  such  refund  requests  to  such  producers^' 
If  the  funds  in  the  Board's  escrow  accounts 
are  insufficient  to  honor  all  requests,  the 
Board  shall  prorate  the  amount  of  such  re- 
fimds  among  all  producers  requesting  re- 
funds. In  applying  this  clause  to  refunds 
under  clause  (vi),  each  annual  refund  period 
shall  be  treated  separately. 

(3)  Use.— The  assessments  (net  of  any  re- 
funds under  paragraph  (2))  shall  be  used 
for- 

(A)  payment  of  the  expenses  incurred  in 
implementation  and  administration  of  the 
order, 

(B)  the  establishment  of  a  reasonable  re- 
serve; and 

(C)  reimbursement  to  the  Secretary  of  ad- 
ministrative costs  incurred  by  the  Secretary 
to  implement  and  administer  the  order, 
other  than  the  referendum  conducted  under 
paragraph  (2KP)(iv). 

(4)  Credit  for  contributions  to  quali- 
fied    STATE     SOYBEAN    BOARDS.— A     prodUCCr 


who  can  establish  that  such  producer  is  con- 
tributing to  a  qualified  State  soybean  board 
shall  receive  credit,  in  determining  the  as- 
sessment due  to  the  Board  from  such  pro- 
ducer, for  contributions  to  the  qualified 
State  soybean  board  of  up  to  one-quarter  of 
1  percent  of  the  net  market  price  of  soy- 
beans or  the  equivalent  thereof.  Por  pur- 
poses of  this  chapter,  there  shall  be  only 
one  qualified  State  soybean  board  in  each 
State.  A  producer  may  receive  a  credit 
under  this  paragraph  only  if  the  contribu- 
tion is  to  the  qualified  State  soybean  board 
in  the  State  in  which  the  soybeans  are  pro- 
duced, except  that  the  Board,  with  the  ap- 
proval of  the  Secretary,  may  authorize  ex- 
ceptions to  such  State-of-origin  riile  as  are 
appropriate  to  ensure  effective  coordination 
of  collection  procedures  among  States, 
(k)  Loan  Collateral.— 

(1)  In  general.— The  order  may  establish  a 
procedure  that  authorizes  the  reimburse- 
ment of  assessments  paid  by  producers  if 
soybeans,  pledged  as  collateral  for  a  loan 
issued  under  any  Pederal  price  support  loan 
program,  are  redeemed.  In  such  case,  the 
first  purchaser  of  redeemed  soybeans  shall 
be  responsible  for  collecting  all  assessments 
due  and  remitting  the  assessments  in  the 
manner  prescribed  in  the  order. 

(2)  Single  process.— The  procedures  in 
the  order  for  the  collection  of  assessments 
on  soybeans  that  are  pledged  as  collateral 
for  loans  issued  under  any  Pederal  price 
support  program  shall  ensure,  to  the  extent 
practicable,  that  such  soybeans  are  subject 
to  a  single  process  of  assessment  under  the 
order. 

(1)  Credit  for  Certain  Costs  to  States.— 
The  order  shall  provide  that  the  Board  may 
provide  a  credit  to  each  qualified  State  soy- 
bean board  of  an  amount  not  to  exceed  one- 
half  of  any  fees  paid  to  State  governmental 
agencies  or  first  purchasers  for  collection  of 
the  assessments  if  the  payment  of  such  fees 
by  the  qualified  State  soybean  board  is  re- 
quired by  State  law  enacted  prior  to  the 
date  of  enactment  of  this  Act,  except  that 
the  Board  may  not  provide  a  credit  to  any 
qualified  State  soybean  board  of  an  amount 
that  exceeds  2.5  percent  of  the  amount  of 
assessments  collected  and  remitted  to  the 
Board  under  subsection  (j). 

(m)  Minimum  Level  of  Assessments  to 
States.— 

(1)  Pre-referendum  period.— The  order 
shall  contain  provisions  to  ensure  that, 
during  the  period  prior  to  the  conduct  of 
the  referendum  provided  for  in  section 
1406(a),  each  qualified  State  soybean  board 
receives  armually  an  amount  of  funds  equal 
to  the  average  amount  that  the  State  board 
collected  from  assessments  during  each  of 
the  State  board's  fiscal  years  1984  through 
1988  (excluding  the  year  In  which  such  col- 
lections were  the  highest  and  the  year  in 
which  such  collections  were  the  lowest),  as 
determined  by  the  Secretary  and  subject  to 
paragraph  (3). 

(2)  Post-referendum  period.— The  order 
shall  provide,  effective  after  the  conduct  of 
the  referendum  provided  for  in  section 
1406(a),  subject  to  paragraph  (3).  that  the 
Board  annually  shall  provide  a  credit  to 
each  qualified  State  soybean  board  of  an 
amount  by  which— 

(A)  the  amount  equal  to  1  cent  times  the 
average  number  of  bushels  of  soybeans  pro- 
duced in  the  State  during  each  of  the  pre- 
ceding 5  years  (excluding  the  year  in  which 
the  production  is  the  highest  and  the  year 
in  which  the  production  is  the  lowest):  ex- 
ceeds 

(B)  the  total  amount  collected  by  the 
qualified  State  soybean  board  from  assess- 


ments on  producers  minus  the  amount  of  as- 
sessments remitted  to  the  Board  during 
such  year  under  subsection  (J). 

(3)  Limitation.— The  total  amount  of 
credits  under  paragraph  (1)  or  (2)  and  as- 
sessments retained  by  the  qualified  State 
soybean  board  for  a  year  may  not  exceed 
the  total  amount  of  assessments  collected  in 
that  State  under  subsection  (j)  (net  of  any 
refimds  made  under  paragraph  (2)  of  sub- 
section (j))  in  that  year. 

(n)  iNVESTMurr  of  Funds.— 

(1)  In  general.- The  order  shall  provide 
that  the  Board,  with  the  approval  of  the 
Secretary,  may  invest  assessment  funds  col- 
lected by  the  Board  under  the  order,  pend- 
ing their  disbursement,  only  in- 

(A)  obligations  of  the  United  States  or  any 
agency  thereof; 

(B)  general  obligations  of  any  State  or  any 
political  subdivision  thereof; 

(C)  any  interest-bearing  account  or  certifi- 
cate of  deposit  of  a  bank  that  is  a  member 
of  the  Federal  Reserve  System:  or 

(D)  obligations  fully  giiaranteed  as  to 
principal  and  Interest  by  the  United  SUtes. 

(2)  Income.— Income  from  any  such  invest- 
ment may  be  used  for  any  purpose  for 
which  the  invested  funds  may  be  used. 

(0)  Prohibition  on  Use  of  Funds  to  In- 
fluence Governmental  Action.— 

(1)  In  general.— Except  as  otherwise  pro- 
vided in  paragraph  (2).  the  order  shall  pro- 
hibit any  funds  collected  by  the  Board 
under  the  order  from  being  used  in  any 
manner  for  the  purpose  of  influencing  legis- 
lation or  governmental  action  or  policy. 

(2)  Exceptions.- Paragraph  (1)  shall  not 
apply  to— 

(A)  the  development  and  reconunendation 
of  amendments  to  the  order;  or 

(B)  the  communication  to  appropriate 
government  officials  of  information  relating 
to  the  conduct,  implementation,  or  results 
of  promotion,  research,  consumer  informa- 
tion, or  Industry  information  activities 
under  the  order. 

(p)  Books  and  Records.- 

( 1 )  Recordkeeping  requirement. — 

(A)  In  general.— The  order  shall  require 
that  each  first  purchaser  of  soyt>eans  and 
any  person  processing  soybeans  of  that  per- 
son's own  production  maintain  and  make 
available  for  inspection  such  books  and 
records  as  may  be  required  by  the  order  and 
file  reports  at  the  time,  in  the  manner,  and 
having  the  content  prescribed  by  the  order, 
except  that  the  order  shall  exempt  small 
producers  processing  soybeans  of  their  own 
production  who  are  not  required  to  pay  as- 
sessments under  the  order  from  such  rec- 
ordkeeping and  reporting  requirements. 

(B)  Definition  or  small  producer.- The 
order  shall  define  the  term  "small  produc- 
er" as  such  term  is  used  in  subparagraph 
(A). 

(2)  Use  of  information.— 

(A)  In  general.— Information  obtained 
under  paragraph  (1)  shall  be  made  available 
to  the  Secretary  as  is  appropriate  for  the 
administration  or  enforcement  of  this  chap- 
ter, or  any  order  or  regulation  issued  under 
this  chapter. 

(B)  Other  information.- In  addition,  the 
Secretary  shall  authorize  the  use  under  this 
chapter  of  information  regarding  first  pur- 
chasers that  is  accumulated  under  a  law  or 
regulation  other  than  this  chapter  or  regu- 
lations under  this  chapter. 

(3)  Confidentiality.— 

(A)  In  general.— Except  as  provided  in 
subparagraphs  (B)  and  (C).  commercial  or 
financial  information  that  is  obtained  under 
paragraph  (1)  or  (2)  and  that  is  privileged  or 
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confidential  shall  be  kept  confidential  by  all 
officers  and  employees  of  the  Department 
and  agents  of  the  Board. 

(B)  PKUtiTTED  USES.— Information  ob- 
tained under  the  authority  of  this  chapter 
shall  be  made  available  to  any  agency  or  of- 
ficer of  the  Federal  Government  for— 

(i)  the  implementation  of  this  chapter: 
(U)    any    investigatory    or    enforcement 

action  necessary  for  the  implementation  of 

this  chapter;  or 
(iii)  any  civil  or  criminal  law  enforcement 

activity  if  the  activity  is  authorized  by  law. 

(C)  Other  exckptions.— Nothing  In  sub- 
paragraph (A)  may  be  deemed  to  prohibit— 

(i)  the  issuance  of  general  statements, 
based  on  the  reports,  of  the  number  of  per- 
sons subject  to  an  order  or  statistical  data 
collected  therefrom,  which  statements  do 
not  identify  the  information  furnished  by 
any  person;  or 

<ii)  the  publication,  by  direction  of  the 
Secretary,  of  the  name  of  any  person  violat- 
ing any  order,  together  with  a  statement  of 
the  particular  provisions  of  the  order  violat- 
ed by  such  person. 

(4)  Penalty.— Any  person  violating  this 
subsection,  on  conviction,  shall  be  subject  to 
a  fine  of  not  more  than  $1,000,  or  to  impris- 
onment for  not  more  than  1  year,  or  both, 
and  if  an  agent  of  the  Board  or  an  officer  or 
employee  of  the  Department,  shall  be  re- 
moved from  office. 

(q)  Incidental  Terms  and  Conditions.— 
The  order  shall  provide  such  terms  and  con- 
ditions, not  inconsistent  with  this  chapter, 
as  are  necessary  to  effectuate  the  order,  in- 
cluding provisions  for  the  assessment  of  a 
penalty  for  each  late  payment  of  assess- 
ments under  subsection  (j). 

SEC.  IMS.  REFERENDA. 

(a)  Initial  Reterendum.— 

(1)  RBQunuaaotT.— Not  earlier  than  18 
months  or  later  than  36  months  following 
issuance  of  an  order  under  section  1404,  the 
Secretary  shall  conduct  a  referendum 
among  producers  who,  during  a  representa- 
tive period  as  determined  by  the  Secretary, 
have  been  engaged  in  the  production  of  soy- 
beans for  the  purpose  of  ascertaining 
whether  the  order  then  in  effect  shall  be 
continued. 

(2)  Approval  of  order.- Such  order  shall 
be  continued  only  if  the  Secretary  deter- 
mines that  the  order  has  been  approved  by 
not  less  than  a  majority  of  the  producers 
voting  in  the  referendum. 

(3)  Disapproval  or  order.— If  continu- 
ation of  the  order  is  not  approved  by  a  ma- 
jority of  those  voting  in  the  referendum, 
the  Secretary  shall  terminate  collection  of 
assessments  under  the  order  within  6 
months  after  the  referendum  and  shall  ter- 
minate the  order  in  an  orderly  manner  as 
soon  as  practicable. 

(b)  Additional  Reterenoa.— 
(1)  In  general.— 

(A)  Requirement.— After  the  initial  refer- 
endum on  an  order,  the  Secretary  shall  con- 
duct additional  referenda,  as  described  in 
subparagraph  (C).  if  requested  by  a  repre- 
sentative group  of  producers,  as  described  in 
subparagraph  (B). 

(B)  Representative  group  of  producers.— 
An  additional  referendum  on  an  order  shall 
be  conducted  if  requested  by  10  percent  or 
more  of  the  producers  who  during  a  repre- 
sentative period  have  been  engaged  in  the 
production  of  soybeans,  of  which  group  of 
requesting  producers  not  in  excess  of  one- 
ftfth  may  be  producers  in  any  one  State,  as 
determined  by  the  Secretary. 

(C)  Eligible  producers.— Each  additional 
referendum  shall  be  conducted  among  all 


producers  who,  during  a  representative 
period,  as  determined  by  the  Secretary, 
have  been  engaged  in  the  production  of  soy- 
beans to  determine  whether  such  producers 
favor  the  termination  or  suspension  of  the 
order. 

(2)  Disapproval  of  order.— If  the  Secre- 
tary determines,  in  any  referendum  con- 
ducted under  paragraph  (1),  that  suspension 
or  termination  of  the  order  is  favored  by  a 
majority  of  the  producers  voting  in  the  ref- 
erendum, the  Secretary  shall  suspend  or 
terminate  the  order,  as  appropriate,  in  any 
orderly  manner  as  soon  as  practicable  after 
such  determination. 

(3)  Opportunity  to  request  additional 

REFERENDA. — 

(A)  In  general.— To  facilitate  the  periodic 
determination  as  to  whether  producers 
favor  the  conduct  of  an  additional  referen- 
dum under  this  subsection,  the  Secretary,  5 
years  after  the  conduct  of  a  referendum 
under  this  section  and  every  5  years  thereaf- 
ter, shall  provide  soybean  producers  an  op- 
portunity to  request  an  additional  referen- 
dum, as  provided  in  this  paragraph. 

<B)  Method  of  making  request.— 

(i)  IN-PERSON  requests.— To  Carry  out 
clause  (A),  the  Secretary  shall  establish  a 
procedure  under  which  producers  may  re- 
quest a  reconfirmation  referendum  in 
person  at  county  extension  offices  on  a  date 
established  by  the  Secretary,  or  as  provided 
in  clause  (ii). 

(ii)  Mail-in  requests.— In  lieu  of  mailing 
such  requests  in  person,  producers  may 
make  requests  by  mail.  Mail-in  requests 
shall  be  postmarked  no  later  than  the  date 
established  under  clause  (i)  for  in-person  re- 
quests. To  facilitate  such  submission  of  re- 
quests by  mail,  the  Secretary  may  make 
mail-in  request  forms  available  to  producers. 

(C)  Notifications.— The  Secretary  shall 
publish  a  notice  in  the  Federal  Register, 
and  the  Board  shall  provide  written  notifi- 
cation to  producers,  not  later  than  60  days 
prior  to  the  date  established  under  subpara- 
graph (B)(i)  for  in-person  requests,  of  the 
producers'  opportunity  to  request  the  addi- 
tional referendum.  Such  notifications  shall 
explain  the  producers'  rights  to,  and  the 
procedure  specified  in  this  subsection  for, 
the  conduct  of  an  additional  referendum, 
the  purpose  of  the  referendum,  and  the 
date  and  method  by  which  producers  may 
act  to  request  the  additional  referendum 
under  this  paragraph.  The  Secretary  shall 
take  such  other  actions  as  the  Secretary  de- 
termines are  necessary  to  ensure  that  pro- 
ducers are  made  aware  of  the  opportunity 
to  request  an  additional  referendum  on  the 
order. 

(D)  Action  by  secretary.- As  soon  as 
practicable  following  the  submission  of  re- 
quests for  a  reconsideration  referendum, 
the  Secretary  shall  determine  whether  a 
sufficient  numlser  of  producers  have  re- 
quested an  additional  referendum,  and  take 
other  steps  to  conduct  an  additional  refer- 
endum, as  are  required  under  paragraph  (1). 

(E)  Time  limit.— Any  additional  referen- 
dum requested  under  the  procedures  provid- 
ed in  this  paragraph  shall  be  conducted  not 
later  than  1  year  after  the  Secretary  deter- 
mines that  a  representative  group  of  pro- 
ducers, as  described  in  paragraph  <1)(B), 
have  requested  the  conduct  of  such  referen- 
dum. 

(c)  Procedures.— 

(1)  Reimbursement  of  secretary.— The 
Secretary  shall  be  reimbursed  from  assess- 
ments collected  by  the  Board  for  any  ex- 
penses incurred  by  the  Secretary  in  connec- 
tion with  the  conduct  of  any  activity  re- 


quired under  subsections  (a)  and  (b),  except 
for  the  salaries  of  Government  employees. 

(2)  Date.— Each  referendum  shall  be  con- 
ducted for  a  reasonable  period  of  time  not 
to  exceed  3  days,  established  by  the  Secre- 
tary, under  a  procedure  whereby  producers 
intending  to  vote  in  the  referendum  shall 
certify  that  they  were  engaged  in  the  pro- 
duction of  soybeans  during  the  representa- 
tive period  and,  at  the  same  time,  shall  be 
provided  an  opportunity  to  vote  in  the  ref- 
erendum. 

(3)  Place.— Referenda  shall  be  conducted 
at  county  extension  offices  and  provision 
shall  be  made  for  absentee  mail  ballots  to  be 
provided  on  request. 

SEC.  1407.  PETITION  AND  REVIEW. 

(a)  Petition.— 

(1)  In  general.— a  person  subject  to  any 
order  issued  under  this  chapter  may  file 
with  the  Secretary  a  petition— 

(A)  stating  that  such  order,  a  provision  of 
such  order,  or  any  obligation  Imposed  in 
connection  with  the  order  is  not  in  accord- 
ance with  law;  and 

(B)  requesting  a  modification  of  the  order 
or  an  exemption  from  the  order. 

(2)  Hearings.— The  petitioner  shall  be 
given  an  opportunity  for  a  hearing  on  the 
petition,  in  accordance  with  regulations 
issued  by  the  Secretary. 

<3)  Ruling.— After  such  hearing,  the  Sec- 
retary shall  make  a  ruling  on  the  petition, 
which  shall  be  final  if  in  accordance  with 
law. 

(b)  Review.— 

(1)  Commencement  of  action.— The  dis- 
trict court  of  the  United  States  in  any  dis- 
trict in  which  such  person  is  an  inhabitant 
or  carries  on  business  is  vested  with  jurisdic- 
tion to  review  such  ruling,  if  a  complaint  for 
that  purpose  is  filed  within  20  days  after 
the  date  of  the  entry  of  such  ruling. 

(2)  Process.— Service  of  process  in  such 
proceeding  may  be  conducted  by  the  Secre- 
tary by  delivering  a  copy  of  the  complaint 
to  the  Secretary  under  such  rules  or  regula- 
tions as  the  Secretary  considers  necessary  to 
facilitate  such  services  of  process. 

(3)  Remands.— If  the  court  determines 
that  such  ruling  is  not  in  accordance  with 
law,  the  court  shall  remand  such  proceed- 
ings to  the  Secretary  with  directions— 

(A)  to  make  such  ruling  as  the  court  shall 
determine  to  be  in  accordance  with  law;  or 

(B)  to  take  such  further  proceedings  as,  in 
the  opinion  of  the  court,  the  law  requires. 

SEC.  1408.  ENFORCEMENT. 

(a)  Jurisdiction.— The  several  district 
courts  of  the  United  States  are  vested  with 
jurisdiction  specifically  to  enforce,  and  to 
prevent  and  restrain  any  person  from  violat- 
ing, any  order  or  regulation  made  or  issued 
under  this  chapter. 

(b)  Referral  to  Attorney  General.— A 
civil  action  authorized  to  be  brought  under 
this  section  shall  be  referred  to  the  Attor- 
ney General  for  appropriate  action,  except 
that  nothing  in  this  chapter  shall  be  con- 
strued as  requiring  the  Secretary  to  refer  to 
the  Attorney  General  a  violation  of  this 
chapter  if  the  Secretary  believes  that  the 
administration  and  enforcement  of  the 
order  or  regulation  would  be  adequately 
served  by  administrative  action  under  sub- 
section (c)  or  suitable  written  notice  or 
warning  to  any  person  committing  the  viola- 
tion. 

(c)  Civil  Penalties  and  Orders.— 

( 1 )  Civil  penalties.— Any  person  who  vio- 
lates any  provision  of  any  order  or  regula- 
tion issued  by  the  Secretary  under  this 
chapter,  or  who  fails  or  refuses  to  pay,  col- 
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lect,  or  remit  any  assessment  or  fee  duly  re- 
quired of  the  person  under  the  order  or  reg- 
ulation, may  be  assessed  a  civil  penalty  by 
the  Secretary  of  not  less  than  $500  nor 
more  than  $5,000  for  each  such  violation. 
Each  violation  shall  be  considered  as  a  sepa- 
rate offense. 

(2)  Cease-and-desist  orders.— In  addition 
to,  or  in  lieu  of,  such  civil  penalty,  the  Sec- 
retary may  issue  an  order  requiring  such 
person  to  cease  and  desist  from  continuing 
such  violation. 

(3)  Notice  and  hearing.— No  penalty  shall 
be  assessed  or  cease-and-desist  order  issued 
unless  such  person  is  given  notice  and  op- 
portunity for  a  hearing  before  the  Secretary 
with  respect  to  such  violation. 

(4)  Finality.— The  order  of  the  Secretary 
assessing  a  penalty  or  imposing  a  cease-and- 
desist  order  shall  be  final  and  conclusive 
unless  the  affected  person  files  an  appeal 
from  the  Secretary's  order  with  the  appro- 
priate United  States  court  of  appeals. 

(d)  Review  by  Court  of  Appeals.— 

(1)  COMMENCEMFJIT        OF        ACTION.— Any 

person  against  whom  a  violation  is  found 
and  a  civil  penalty  assessed  or  cease-and- 
desist  order  issued  under  subsection  <c)  may 
obtain  review  of  the  penalty  or  order  by— 

(A)  filing,  within  the  30-day  period  begin- 
ning on  the  date  such  penalty  is  assessed  or 
order  issued,  a  notice  of  appeal  In— 

(i)  the  court  of  appeals  of  the  United 
States  for  the  circuit  in  which  the  person 
resides  or  carries  on  business;  or 

(ii)  the  United  States  Court  of  Appeals  for 
the  District  of  Columbia  Circuit;  and 

(B)  simultaneously  sending  a  copy  of  the 
notice  by  certified  mail  to  the  Secretary. 

(2)  Record.— The  Secretary  shall  prompt- 
ly file  in  the  court  the  record  on  which  such 
violation  was  found. 

(3)  Standard  of  review.— The  findings  of 
the  Secretary  shall  be  set  aside  only  if 
found  to  lie  unsupported  by  suljstantial  evi- 
dence. 

(e)  Failure  To  Obey  Orders.— Any  person 
who  fails  to  obey  a  cease-and-desist  order 
after  the  order  has  become  final  and  unap- 
pealable, or  after  the  appropriate  court  of 
appeals  has  entered  a  final  judgment  in 
favor  of  the  Secretary,  shall  be  subject  to  a 
civil  penalty  assessed  by  the  Secretary,  after 
opportunity  for  a  hearing  and  for  judicial 
review  under  the  procedures  specified  in 
subsections  (c)  and  (d)  of  not  more  than 
1500  for  each  offense.  Each  day  during 
which  the  faUure  continues  shall  be  consid- 
ered as  a  separate  offense. 

(f)  Failure  To  Pay  Penalties.— If  any 
person  fails  to  pay  an  assessment  of  a  civil 
penalty  after  it  has  become  a  final  and  un- 
appealable order,  or  after  the  appropriate 
court  of  appeals  has  entered  final  judgment 
in  favor  of  the  SecreUry.  the  Secretary 
shall  refer  the  matter  to  the  Attorney  Gen- 
eral for  recovery  of  the  amount  assessed  in 
an  appropriate  district  court  of  the  United 
States.  In  the  action,  the  validity  and  appro- 
priateness of  the  final  order  imposing  the 
civU  penalty  shall  not  be  subject  to  review. 

(g)  Additional  Remedies.— The  remedies 
provided  in  subsections  (a)  and  (b)  shall  be 
in  addition  to,  and  not  exclusive  of.  other 
remedies  that  may  be  available. 

8BC.  1409.  investigations  AND  POWER  TO  Sl'B- 
POENA. 

(a)  Investigations.— The  Secretary  may 
make  such  investigations  as  the  Secretary 
considers  necessary  for  the  effective  admin- 
istration of  this  chapter  or  to  determine 
whether  any  person  subject  to  this  chapter 
has  engaged  or  is  about  to  engage  in  any  act 
that  constitutes  or  will  constitute  a  viola- 


tion of  this  chapter,  or  of  any  order  or  regu- 
lation issued  under  this  chapter. 

(b)  Power  To  Subpoena  and  Take  Oaths 
AND  Affirmations.— For  the  purpose  of  such 
investigation,  the  Secretary  may  administer 
oaths  and  affirmations,  subpoena  witn^ses, 
compel  their  attendance,  take  evidence,  and 
require  the  production  of  any  records  that 
are  relevant  to  the  inquiry.  Such  attendance 
of  witnesses  and  the  production  of  any  such 
records  may  be  required  from  any  place  in 
the  United  SUtes. 

(c)  Aid  of  Courts.— In  case  of  contumacy 
by.  or  refusal  to  obey  a  subpoena  to,  any 
person,  the  Secretary  may  invoke  the  aid  of 
any  court  of  the  United  SUtes  within  the 
jurisdiction  of  which  such  investigation  or 
proceeding  is  carried  on,  or  where  such 
person  resides  or  carries  on  business,  in  re- 
quiring the  attendance  and  testimony  of 
witnesses  and  the  production  of  records. 
The  court  may  issue  an  order  requiring  such 
person  to  appear  before  the  Secretary  to 
produce  records  or  to  give  testimony  regard- 
ing the  matter  under  investigation.  Any  fail- 
ure to  obey  such  order  of  the  court  may  be 
punished  by  such  court  as  a  contempt  there- 
of. Process  in  any  such  case  may  be  served 
in  the  judicial  district  in  which  such  person 
is  an  inhabitant  or  wherever  such  person 
may  be  found. 

SEC.  1410.  administrative  PROVISIONS. 

(a)  Preemption  of  Other  Programs.— 
(1)  In  general.— Except  as  provided  in 
paragraph  (2),  nothing  in  this  chapter  may 
be  construed  to  preempt  or  supersede  any 
other  program  relating  to  soybean  promo- 
tion, research,  or  consumer  information  or- 
ganized and  operated  under  the  laws  of  the 
United  States  or  any  State. 
<2)  Exceptions.— 

(A)  Referenda  on  qualified  state  soy- 
bean BOARDS.— In  order  to  ensure  the  proper 
administration  of  this  chapter,  no  State 
may  conduct  a  referendum  relating  to  the 
continuation  or  termination  of  a  qualified 
State  soybean  board  during  the  period  be- 
ginning on  the  date  an  order  is  issued  under 
section  1404  and  ending  18  months  after  the 
referendum  on  such  order  is  conducted 
under  section  1406(a),  except  that  such  pro- 
hibition shall  not  be  construed  to  apply  to  a 
State  referendum  on  approval  of  modifica- 
tions to  a  State  soybean  promotion  program 
that  do  not  involve  termination  of  the  quali- 
fied State  soybeaui  board. 

(B)  Assessments  collected  by  qualified 
state  soybean  boards.— In  order  to  ensure 
adequate  funding  of  the  operations  of  quali- 
fied State  soybean  boards  under  this  chap- 
ter, whenever  an  order  is  in  effect  under 
this  chapter,  no  State  law  or  regulation  that 
limits  the  rate  of  assessment  that  the  quali- 
fied State  soybean  board  in  the  State  may 
collect  from  producers  on  soybeans  pro- 
duced in  such  State,  or  that  has  the  effect 
of  limiting  such  rate,  may  be  applied  to  pro- 
hibit such  State  board  from  collecting,  and 
expending  for  authorized  purposes,  assess- 
ments from  producers  of  up  to  the  full 
amount  of  the  credit  authorized  for  produc- 
er contributions  to  qualified  State  soybean 
boards  under  section  1405(jK4). 

(b)  Amendments  to  Orders.— The  provi- 
sions of  this  chapter  applicable  to  orders 
shall  be  applicable  to  amendments  to 
orders. 

SEC     141).     SISPENSION     OR     TERMINATION     OF 
ORDERS. 

The  Secretary  shall,  whenever  the  Secre- 
tary finds  that  the  order  or  any  provision  of 
the  order  obstructs  or  does  not  tend  to  ef- 
fectuate the  declared  policy  of  this  chapter. 


terminate  or  suspend  the  operation  of  such 
order  or  provision. 

SBC.  Un.  AirrHORIZA'nON  OF  APPROPRIATIONS. 

(a)  In  General.- There  are  authorized  to 
be  appropriated  for  each  fiscal  year  such 
funds  as  are  necessary  to  carry  out  this 
chapter. 

(b)  Administrative  Expenses.— The  funds 
so  appropriated  shall  not  be  available  for 
payment  of  the  expenses  or  expenditures  of 
the  Board  or  the  Committee  in  administer- 
ing any  provision  of  any  order  issued  under 
this  chapter. 

SEC.  UlS.  REGULA-nONS. 

The  Secretary  may  issue  such  regulations 
as  are  necessary  to  carry  out  this  chapter, 
including  regulations  relating  to  the  assess- 
ment of  late  payment  charges. 

CHAPTER  2— COTTON 
SEC.  ISOl.  SHORT  TITLE. 

This  chapter  may  be  cited  as  the  "Cotton 
Research  and  Promotion  Act  Amendments 
of  1989". 

SBC.  ISM.  LEGISLATIVE  FINDINGS  AND  DECLARA- 
TION OF  POUCY. 

Section  2  of  the  Cotton  Research  and  Pro- 
motion Act  (7  U.S.C.  2101)  is  amended— 

(1)  in  the  first  paragraph,  by  striking  the 
fourth  and  sixth  sentences;  and 

(2)  in  the  third  paragraph— 

(A)  by  striking  "harvested"  and  inserting 
"marketed";  and 

(B)  by  inserting  "and  on  imports  of 
cotton"  after  "United  States"  the  first  place 
it  appears. 

SEC.  1$«3.  ALTERNATIVE  ORDER. 

(a)  In  General.— The  Cotton  Research 
and  Promotion  Act  is  amended  by  inserting 
after  secUon  7  (7  U.S.C.  2106)  the  foUowing 
new  section: 

"SEC.  7A.  ALTEBNA'nVE  ORDER. 

"(a)  In  General.- 

"(1)  Requirement  to  issue  plan.— Not- 
withstanding the  provisions  of  sections  4,  5. 
7,  and  8  that  are  inconsistent  with  this  sec- 
tion, the  Secretary  shall  publish  the  pro- 
posed alternative  order  required  by  this  sec- 
tion, within  60  days  of  the  receipt  of  a  re- 
quest from  a  producer  or  producer  organiza- 
tion to  implement  such  an  order,  if  the  Sec- 
retary determines  that  such  alternative 
order  effectuates  the  declared  policy  of  this 
Act. 

••(2)  Terms  and  conditions.— Any  alterna- 
tive order  issued  pursuant  to  this  section 
shaU- 

"(A)  contain  the  terms  and  conditions  pre- 
scribed in  this  section;  and 

"(B)  terminate  the  authority  of  the 
Cotton  Board  to  accept  and  process  applica- 
tions for  refunds  under  section  11. 

"(3)  Relationship  to  other  order.— 

"(A)  Provisions.— In  issuing  the  alterna- 
tive order  under  this  section,  the  Secretary 
shall  incorporate  by  reference  the  provi- 
sions of  the  cotton  research  and  promotion 
order  in  effect  pursuant  to  this  Act  that  are 
not  inconsistent  with  the  amendments  made 
pursuant  to  the  alternative  order. 

"(B)  Board  members.— Each  member  of 
the  Cotton  Board  that  is  sitting  on  the  ef- 
fective date  of  the  alternative  order  shall 
continue  to  serve  the  full  term  of  appoint- 
ment of  the  member  pursuant  to  section  7. 

"(b)  Cotton  Board.- 

■•(1)  Establishment.— The  alternative 
order  shall  provide  for  the  establishment 
and  selection  by  the  Secretary  of  a  Cotton 
Board. 

••(2)  Powers  and  duties.— The  alternative 
order  shall  define  the  powers  and  duties  of 
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the  Cotton  Board,  which  shall  include  only 
the  powers — 

"(A)  to  administer  such  order  in  accord- 
ance with  the  terms  and  provisions  of  such 
order, 

"(B)  to  make  rules  and  regulations  to  ef- 
fectuate the  terms  and  provisions  of  such 
order,  including  the  designation  of  the 
person  responsible  for  collecting  assess- 
ments; 

"(C)  to  receive.  Investigate,  and  report  to 
the  Secretary  complaints  of  violations  of 
such  order  and 

"(D)    to    recommend    to    the    Secretary 
amendments  to  such  order. 
"(3)  CoBCPOsmow.— 

"(A)  In  GtnniAL.— The  alternative  order 
shall  provide  that  the  Cotton  Board  shall  be 
composed  of — 

"(i)  representatives  of  cotton  producers  se- 
lected by  the  Secretary  from  nominations 
submitted  by— 

"(I)  eligible  producer  organizations  within 
a  cotton-producing  State,  as  certified  pursu- 
ant to  section  14;  or 

"(II)  if  the  Secretary  determines  that  a 
substantial  number  of  producers  are  not 
members  of  or  their  interests  are  not  repre- 
sented by  any  such  eligible  producer  organi- 
zations, from  nominations  made  by  produc- 
ers in  the  manner  authorized  by  the  Secre- 
tary, so  that  the  representation  of  cotton 
producers  on  the  Board  for  each  cotton-pro- 
ducing State  shall  reflect,  to  the  extent 
practicable,  the  proportion  which  that 
State's  marketings  of  cotton  bears  to  the 
total  marketings  of  cotton  in  the  United 
States;  and 

"(11)  an  appropriate  number  of  representa- 
tives, as  established  by  the  Secretary,  of 
persons  who  import  cotton  into  the  United 
States  on  which  assessments  are  paid  under 
this  Act. 

"(B)  Cotton  producers.— Each  cotton-pro- 
ducing State  shall  be  entitled  to  at  least  one 
representative  on  the  Cotton  Board. 

"(C)  Importers.— Importer  representatives 
under  subparagraph  (A)(ii)  shall  be  appoint- 
ed by  the  Secretary  after  consultation  with 
importer  organizations  certified  by  the  Sec- 
retary. 

"(D)  CoifSDMKR  ADVISORS.— The  Secretary 
may  appoint  a  number  of  consumer  advisors 
to  the  Cotton  Board  not  to  exceed  15  per- 
cent of  the  membership  of  the  Cotton 
Board.  The  Cotton  Board  shall  reimburse 
the  consumer  advisors  for  expenses  incurred 
in  attending  meetings  of  the  Board  in  the 
same  manner  as  the  Cotton  Board  members. 
"(c)  Plahs  and  Projects.— The  alternative 
order  shall  provide  that  the  Cotton  Board 
shall,  subject  to  subsection  (g),  develop  and 
submit  to  the  Secretary  for  the  approval  of 
the  Secretary  any  advertising  or  sales  pro- 
motion or  research  and  development  plans 
or  projects,  and  that  any  such  plan  or 
project  must  be  approved  by  the  Secretary 
before  becoming  effective. 

"(d)  Budgets.- The  alternative  order  shall 
provide  that  the  Cotton  Board  shall,  subject 
to  subsection  (g),  submit  to  the  Secretary 
for  the  approval  of  the  Secretary,  budgets 
on  a  fiscal  period  basis  of  its  anticipated  ex- 
penses and  disbursements  in  the  administra- 
tion of  the  order,  Including  probable  costs  of 
advertising  and  promotion  and  research  and 
development  projects. 
"(e)  AssEssKEirrs.— 

"(1)  In  general.— The  alternative  order 
shall  provide  that— 

"(A)  the  producer  or  other  person  for 
whom  the  cotton  is  being  handled  shall  pay 
to  the  handler  of  cotton  designated  by  the 
Cotton  Board  pursuant  to  regulations  issued 
under  the  order; 


"(B)  such  handler  of  cotton  shall  collect 
from  the  producer  or  other  person  for 
whom  the  cotton,  including  cotton  owned  by 
the  handler,  is  being  handled,  and  shall  pay 
to  the  Cotton  Board;  and 

"(C)  each  importer  shall  pay  to  the 
Cotton  Board  on  imports  of  cotton, 
an  assessment  prescribed  by  the  order,  on 
the  basis  of  bales  of  cotton  handled,  for 
such  exE>enses  and  expenditures.  The  provi- 
sions of  subparagraphs  (A)  and  (B)  shall  not 
apply  to  cottonseed  and  the  products  de- 
rived from  cotton  and  its  seed. 

"(2)  Reserve.- The  alternative  order  shall 
include  provision  for  a  reasonable  reserve, 
as  the  Secretary  finds  are  reasonable  and 
likely  to  be  incurred  by  the  Cotton  Board 
under  the  order,  during  any  period  specified 
by  the  Secretary,  and  for  reimbursing  the 
Secretary— 

"(A)  for  expenses  not  to  exceed  $300,000 
incurred  by  the  Secretary  in  connection 
with  any  referendum  conducted  under  sec- 
tion 8;  and 

"(B)  for  administrative  costs  incurred  by 
the  Secretary  for  supervisory  work  up  to  5 
employee  years  after  the  alternative  order 
or  amendment  to  the  alternative  order  has 
been  issued  and  made  effective. 

"(3)  Reimbursement  of  other  agencies.— 
There  shall  also  be  included  in  the  alterna- 
tive order  a  provision  for  reimbursing  any 
agency  of  Government  that  assists  in  ad- 
ministering the  import  provisions  of  the 
order  for  a  reasonable  amount  of  the  ex- 
penses incurred  by  that  agency  in  connec- 
tion with  providing  such  assistance. 

"(4)  Different  classes.— To  facilitate  the 
collection  and  payment  of  such  assessments, 
the  Cotton  Board  may  designate  different 
handlers  or  importers,  or  classes  of  handlers 
or  importers,  to  recognize  differences  in 
marketing  practices  or  procedures  utilized 
in  any  State  or  area,  except  that  no  more 
than  one  such  assessment  shall  be  made  on 
any  bale  of  cotton,  unless  specifically  au- 
thorized by  this  subsection. 

"(5)  Rate.— The  rate  of  assessment  pre- 
scribed by  the  alternative  order  shall  be  $1 
per  bale  of  cotton  handled,  plus  a  supple- 
mental amount  not  to  exceed  1  percent  of 
the  value  of  cotton  as  determined  by  the 
Cotton  Board  and  the  Secretary. 

"(6)  Referenda.— No  authority  under  this 
Act  may  be  used  as  a  basis  to  advertise  or 
solicit  votes  in  any  referendum  relating  to 
the  rate  of  assessment  with  funds  collected 
under  this  Act. 

"(7)  Suits.— 

"(A)  In  general.— The  Secretary  may 
maintain  a  suit  against  any  person  subject 
to  the  alternative  order  for  the  collection  of 
such  assessment. 

"(B)  Jurisdiction.— The  several  district 
courts  of  the  United  States  are  hereby 
vested  with  jurisdiction  to  entertain  such 
suits  regardless  of  the  amount  in  controver- 
sy. 

"(C)  Additional  remedies.— The  remedies 
provided  in  this  section  shall  be  in  addition 
to,  and  not  exclusive  of,  the  remedies  pro- 
vided for  elsewhere  in  this  Act  or  now  or 
hereafter  existing  at  law  or  in  equity. 

"(8)  Cotton  imports.— Notwithstanding 
the  foregoing  provisions  of  this  subsection— 

"(A)  the  rate  of  assessment  on  imports  of 
cotton  shall  be  determined  in  the  same 
manner  as  the  rate  of  assessment  described 
in  the  preceding  provisions  of  this  subsec- 
tion; 

"(B)  the  value  to  be  placed  on  cotton  im- 
ports for  the  purpose  of  determining  the  as- 
sessment on  such  imports  shall  be  estab- 


lished by  the  Secretary  in  a  fair  and  equita- 
ble maimer;  and 

"(C)  the  assessment  on  such  Imports  shall 
be  reduced  by  a  percentage  equivalent  to 
the  proportion  that  exports  of  cotton  that 
were  reentered  into  the  United  States  in  the 
form  of  cotton  and  products  derived  from 
such  cotton  bears  to  the  total  exports  of 
cotton  of  all  exporters  in  the  most  recent 
year  for  which  statistics  are  available. 

"(f)  Books  and  Records.— The  alternative 
order  shall  provide  that  the  Cotton  Board 
shall  maintain  such  books  and  records  tuid 
prepare  and  submit  such  reports  from  time 
to  time,  to  the  Secretary  as  the  Secretary 
may  prescribe,  and  for  appropriate  account- 
ing by  the  Cotton  Board  with  respect  to  the 
receipt  and  disbursement  of  all  funds  en- 
trusted to  the  Cotton  Board. 
"(g)  Contracts  and  Agreements.— 
"(1)  In  general.— The  alternative  order 
shall  provide  that  the  Cotton  Board,  with 
the  approval  of  the  Secretary,  shall  enter 
into  contracts  or  agreements  for— 

"(A)  the  development  and  carrying  out  of 
the  activities  authorized  under  the  order 
issued  pursuant  to  subsections  (a)  and  (b)  of 
section  6;  and 

"(B)  the  payment  of  the  costs  thereof 
with  funds  collected  pursuant  to  the  order, 
with  an  organization  or  association  de- 
scribed in  paragraph  (2). 

"(2)  Eligible  contracting  organiza- 
tions.—For  purposes  of  this  subsection,  an 
organization  or  association  is  eligible  to 
enter  into  a  contract  if  the  governing  body 
of  the  organization  or  association  consists  of 
cotton  producers  selected  by  the  cotton  pro- 
ducer organizations  certified  by  the  Secre- 
tary under  section  14,  in  such  manner  that 
the  producers  of  each  cotton-producing 
State  will,  to  the  extent  practicable,  have 
representation  on  the  governing  body  of 
such  organization  or  association  in  the  pro- 
portion that  the  cotton  marketed  by  the 
producers  of  such  State  bears  to  the  total 
cotton  marketed  by  the  producers  of  all 
cotton-producing  States. 

"(3)  Projects;  budgets.— Any  such  con- 
tract or  agreement  shall  provide  that  such 
contracting  organization  or  association  shall 
develop  and  submit  annually  to  the  Cotton 
Board,  for  the  purpose  of  review  and 
making  recommendations  to  the  Secretary, 
a  program  of  research,  advertising,  and  sales 
promotion  projects,  together  with  a  budget, 
or  budgets,  that  shall  show  the  estimated 
cost  to  be  incurred  for  such  projects,  and 
that  any  such  projects  shall  become  effec- 
tive on  approval  by  the  Secretary. 

"(4)  Records.— Any  such  contract  or 
agreement  shall  also  provide  that  the  con- 
tracting organization  shall  keep  accurate 
records  of  all  its  transactions  and  make  an 
annual  report  to  the  Cotton  Board  of  activi- 
ties carried  out  and  an  accounting  for  funds 
received  and  expended,  and  such  other  re- 
ports as  the  Secretary  may  require, 

"(h)  Influencing  Governmental 

Action.— The  alternative  order  shall  pro- 
vide that  no  funds  collected  by  the  Cotton 
Board  under  the  alternative  order  shall  in 
any  manner  be  used  for  the  purpose  of  in- 
fluencing governmental  policy  or  action, 
except  as  provided  by  subsection  (b)(2)(D).". 
(b)  Conforming  Amendbjent.— The  matter 
preceding  subsection  (a)  of  section  6  of  the 
Cotton  Research  and  Promotion  Act  (7 
U.S.C.  2105(a))  is  amended  by  inserting 
after  "section  7"  the  following  "or  7A". 
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SEC    1«M.    REFERENDA    REQUIREMENTS   FOR   AL- 
TERNATIVE ORDER. 

Section  8  of  the  Cotton  Research  and  Pro- 
motion Act  (7  U.S.C.  2107)  is  amended— 

(1)  by  inserting  "(a)"  after  the  section  des- 
ignation: and 

(2)  by  adding  at  the  end  the  following  new 
subsections: 

"(bXl)  Not  later  than  120  days  after  pub- 
lication of  the  proposed  alternative  order 
pursuant  to  section  7A(a)(l)  and  after 
notice  and  opportunity  for  public  comment, 
the  Secretary  shall  issue  an  alternative 
order  in  accordance  with  section  7A.  Such 
alternative  order  shall  become  effective  as 
provided  in  this  subsection. 

"(2)  Notwithstanding  the  foregoing  provi- 
sions of  this  section,  the  Secretary  shall, 
within  a  period  not  to  exceed  8  months 
after  the  date  of  enactment  of  this  subsec- 
tion, conduct  a  referendum  among  persons 
who  have  been  cotton  producers  during  a 
representative  period,  as  determined  by  the 
Secretary,  for  the  purpose  of  ascertaining  if 
a  majority  of  those  voting  approve  the  pro- 
posed alternative  order  under  section  7A. 
The  Secretary  shall  promptly  publish  the 
results  of  the  referendum. 

"(3)  If  the  alternative  order  is  approved  in 
the  referendum,  within  a  period  not  to 
exceed  90  days  from  publication  of  the  re- 
sults of  the  referendum,  the  Secretary  shall 
publish  regulations  implementing  the  alter- 
native order  provided  for  in  section  7A. 
Such  alternative  order  shall  be  effective  on 
an  interim  basis  beginning  with  the  date  of 
publication  and  shall  continue  in  effect 
pending  the  results  of  another  referendum 
and  issuance  of  a  final  regulation  as  provid- 
ed in  subsection  (c). 

"(c)(1)  If  the  producers  specified  in  sub- 
section (b)  approve  the  alternative  order, 
the  Secretary  shall  conduct  another  refer- 
endum no  sooner  than  IS  but  no  later  than 
30  months  after  the  date  of  the  referendum 
conducted  under  subsection  (b)  to  deter- 
mine whether  cotton  producers  and  import- 
ers of  cotton  favor  the  alternative  order 
issued  under  section  7A. 

"(2)  Such  referendum  shall  be  conducted 
among— 

"(A)  persons  who  have  been  cotton  pro- 
ducers during  a  representative  period,  as  de- 
termined by  the  Secretary:  and 

"(B)  persons  who  are  importers  of  cotton 
and  who,  during  a  12-month  period  ending 
no  later  than  90  days  prior  to  the  conduct  of 
the  referendum  under  this  section,  paid  an 
assessment  on  imports  of  cotton. 

"(3)  The  Secretary  shall  promptly  publish 
the  results  of  the  referendum. 

"(4)  If  the  alternative  order  is  disapproved 
by  a  majority  of  cotton  producers  and  a  ma- 
jority of  importers  of  cotton  voting  in  the 
referendum,  the  Secretary  shall  issue  an 
order  terminating  the  alternative  order. 

"(5)  If  the  alternative  order  is  not  disap- 
proved, within  a  period  not  to  exceed  90 
days  from  publication  of  the  results  of  the 
referendum,  the  Secretary  shall  publish 
final  regulations  implementing  the  alterna- 
tive order  provided  for  in  this  subsection. 

"(6)(A)  The  Board  shall  place  in  an  escrow 
account  an  amount  equal  to  the  product  ob- 
tained by  multiplying  by  10  percent  the  as- 
sessments collected  from  producers  and  im- 
porters during  the  period  prior  to  announce- 
ment of  the  results  of  the  referendum  pro- 
vided for  in  this  sul>section.  The  funds  shall 
be  held  in  the  escrow  account  until  the  re- 
sults of  the  referendum  are  published  by 
the  Secretary. 

"(B)  If  the  alternative  order  to  the  order 
is  approved,  the  funds  in  the  escrow  account 
shall  be  released  on  publication  of  the  final 


regulations  by  the  Secretary  to  be  used  for 
the  purposes  of  this  Act. 

"(CKi)  If  the  alternative  order  is  not  ap- 
proved in  such  referendum,  the  funds  in  the 
escrow  account  shall  be  refunded  to  the  pro- 
ducers and  importers  who  have  requested  a 
refund  under  clause  (ii)  on  publication  of 
the  order  terminating  the  alternative  order, 
after  a  deduction  for  a  proportionate 
amount  of  the  expenses  incurred  by  the 
Secretary  and  the  agency  of  Government 
that  assists  in  administering  the  import  pro- 
visions of  the  order  as  described  in  section 
7A. 

"(ii)  A  producer  or  importer  shall  have  the 
right  to  receive  a  refund— 

"(I)  if  demand  is  made  personally  by  the 
producer  or  importer,  in  accordance  with 
regulations  and  on  a  form  and  within  a  time 
period  prescribed  by  the  Board,  but  in  no 
event  later  than  90  days  after  the  date  of 
publication  of  the  results  of  the  referen- 
dum; and 

"(II)  on  submission  of  proof  satisfactory 
to  the  Board  that  the  person  or  importer 
paid  the  assessment  for  which  refund  is 
sought  and  did  not  collect  the  assessment 
from  another  Fterson. 

"(iii)  Any  funds  not  refunded  to  producers 
and  importers  shall  be  released  to  be  used  to 
carry  out  this  Act. 

"(dKl)  If  a  referendum  is  conducted  under 
subsection  (c).  once  every  5  years  after  the 
date  of  such  referendum,  the  Secretary 
shall  provide  producers  and  importers  an 
opportunity  to  request  a  referendum  to  de- 
termine— 

"(A)  whether  the  producers  and  importers 
favor  continuation  of  the  alternative  order 
to  the  order  required  under  subsection 
(b)(1),  if  such  alternative  order  is  then  in 
effect;  or 

"(B)  if  such  an  alternative  order  is  not  in 
effect,  whether  they  favor  approval  of  such 
alternative  order. 

"(2)  Producers  and  importers  may  sign  up 
to  request  such  a  referendum  at  the  county 
office  of  the  Agricultural  Stabilization  and 
Conservation  Service  or  the  office  of  the 
county  extension  agent  or  by  mailing  a  re- 
quest on  such  date  to  the  Administrator, 
Agricultural  Marketing  Service,  Washing- 
ton, District  of  Columbia. 

"(3)  The  signup  date  shall  be  publicized 
by  the  Secretary  and  the  Cotton  Board  at 
least  60  days  prior  to  such  date. 

"(4)  The  Secretary  shall  conduct  such  a 
referendum  within  12  months  after  such 
signup  date  if  a  referendum  is  requested  by 
10  percent  or  more  of  the  number  of  cotton 
producers  and  importers  voting  in  the  most 
recent  referendum,  except  that  not  more 
than  20  percent  of  the  persons  requesting 
the  referendum  may  be  producers  from  any 
one  State  or  importers  of  cotton. 

"(5)  The  alternative  order  shall  not  be  ef- 
fective if  the  alternative  order  is  disap- 
proved by  a  majority  of  cotton  producers 
and  a  majority  of  importers  of  cotton  voting 
in  the  referendum. 

"(e)  The  disapproval  of  any  alternative 
order  or  of  an  amendment  to  an  alternative 
order  issued  under  this  Act  shall  not  oper- 
ate to  invalidate  the  order  in  effect  on  the 
date  of  the  referendum.". 

SEC  ISOS.  PRODUCER  REFUNDS;  TERMINATION. 

Section  11  of  the  Cotton  Research  and 
Promotion  Act  (7  U.S.C.  2110)  is  amended— 

(1)  by  strilung  "Notwithstanding"  and  in- 
serting "(a)  Except  as  provided  in  subsec- 
tion (b)  and  notwithstanding":  and 

(2)  by  adding  at  the  end  the  following  new 
subsection: 


"(b)  The  authority  of  the  Cotton  Board  to 
accept  and  process  applications  for  refunds 
under  this  section  shall  terminate  if  the  al- 
ternative order  issued  under  section  7A  is 
approved  in  the  referendum  provided  for 
under  section  8.  Such  authority  shall  termi- 
nate on  the  date  the  Secretary  publishes 
the  results  of  such  referendum.  Such  au- 
thority shall  be  reinstated  if  the  alternative 
order  should  be  disi^iproved  in  any  subse- 
quent referendum.". 

SEC  ISW.  DEFINmONS. 

Section  17  of  the  Cotton  Research  and 
Promotion  Act  (7  U.S.C.  2116)  is  amended— 

(1)  by  striking  subsection  (c)  and  inserting 
the  following  new  subsection: 

"(c)(1)  Except  as  provided  in  paragraph 
(2),  the  t^rm  'cotton'  means— 

"(A)  all  upland  cotton  harvested  in  the 
United  States,  and,  except  as  used  in  sec- 
tions 7(e)  and  subparagraphs  (A)  and  (B)  of 
section  7A(eKl),  includes  cottonseed  of  such 
cotton  and  the  products  derived  from  such 
cotton  and  its  seed:  and 

"(B)  imports  of  upland  cotton,  including 
the  upland  cotton  content  of  the  products 
derived  from  upland  cotton  (other  than  in- 
dustrial products  as  defined  by  the  Secre- 
tary). 

"(2)  The  term  'cotton'  shall  not  Include— 

"(A)  any  entry  of  imported  cotton  by  an 
importer  that  has  a  value  or  weight  less 
than  a  de  minimis  quantity,  established  in 
accordance  with  regulations  issued  by  the 
Secretary:  and 

"(B)  any  entry  by  a  person  during  a  year 
if- 

"(i)  the  total  cotton  imported  by  that 
person  during  the  preceding  year,  including 
the  upland  cotton  content  of  products  de- 
rived from  upland  cotton  (other  than  indus- 
trial products),  was  less  than  a  de  minimis 
quantity,  established  in  accordance  with 
regulations  issued  by  the  Secretary:  and 

"(ii)  such  person  certifies  that  the  person 
intends  to  import  less  than  such  de  minimis 
quantity  in  the  current  year,  except  that 
the  term  'cotton'  shaU  include  all  imports  of 
cotton  by  such  person  during  the  current 
year  if  that  person  actually  imports  more 
than  the  de  minimis  quantity  in  the  current 
year. 

"(3)  The  de  minimis  quantities  established 
under  subparagraphs  (A)  and  (B)  of  para- 
graph (2)  shall  be  such  as  to  minimize  the 
burden  in  administering  the  assessment  pro- 
visions of  this  Act  but  still  provide  for  the 
maximum  participation  of  imports  of  cotton 
in  such  provisions.": 

(2)  in  subsection  (d),  by  inserting  after 
"cottonseed"  the  following:  "or.  for  the  pur- 
poses of  sections  3,  6(c),  and  13,  any  person 
who  imports  cotton  (including  cotton  de- 
scribed in  subparagraphs  (A)  and  (B)  of  sub- 
section (cK2),":  and 

(3)  by  adding  at  the  end  the  following  new 
subsection: 

"(hXl)  The  term  'importer'  means  any 
person  who  enters,  or  withdraws  from  a 
warehouse,  cotton  for  consumption  in  the 
customs  territory  of  the  United  States. 

"'(2)  The  term  "import'  means  any  such 
entry.". 

SEC  1507.  CONFORMING  AMENDMENT. 

Section  7(e)  of  the  Cotton  Research  and 
Promotion  Act  (7  U.S.C.  2106(e))  is  amended 
by  adding  at  the  end  the  following  new  sen- 
tence: "The  provisions  of  this  subsection 
shall  not  apply  to  cottonseed  and  the  prod- 
ucts derived  from  cotton  and  its  seed.". 
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CHAPTER  3— PECANS 


SEC.  IMI.  SHORT  TITLE. 

This  chapter  may  be  cited  as  the  "Pecan 
Promotion  and  Research  Act  of  1989". 

SEC     lUZ.     nNDINGS     AND     DECLARATION     OP 
POLICY. 

(a)  FiHDiNGS.— Congress  finds  that— 

(1)  pecans  are  a  native  American  nut  that 
is  an  important  food,  and  is  a  valuable  part 
of  the  human  diet; 

(2)  the  production  of  pecans  plays  a  signif- 
icant role  in  the  economy  of  the  United 
States  in  that  pecans  are  produced  by  thou- 
sands of  pecan  producers,  shelled  and  proc- 
essed by  numerous  shellers  and  processors, 
and  pecans  produced  in  the  United  States 
are  consumed  by  millions  of  people 
throughout  the  United  States  and  foreign 
countries; 

(3)  pecans  must  be  high  quality,  readily 
available,  handled  properly,  and  marlieted 
efficiently  to  ensure  that  consumers  have 
an  adequate  supply  of  pecans; 

(4)  the  maintenance  and  expansion  of  ex- 
isting marlcets  and  development  of  new  mar- 
kets for  pecans  are  vital  to  the  welfare  of 
pecan  producers  and  those  concerned  with 
marketing,  using,  and  producing  pecans,  as 
well  as  to  the  general  economy  of  the 
United  States,  and  necessary  to  ensure  the 
ready  availability  and  efficient  marketing  of 
pecans; 

(5)  there  exist  established  State  organiza- 
tions conducting  pecan  promotion,  research, 
and  consumer  education  programs  that  are 
invaluable  to  the  efforts  of  promoting  the 
consumption  of  pecans; 

(6)  the  cooperative  development,  financ- 
ing, and  implementation  of  a  coordinated 
national  program  of  pecan  promotion,  re- 
search, and  consumer  Information  are  nec- 
essary to  maintain  and  expand  existing  mar- 
kets and  develop  new  markets  for  pecans: 
and 

(7)  pecans  move  in  interstate  and  foreign 
commerce,  and  i>ecans  that  do  not  move  in 
such  channels  of  commerce  and  directly 
burden  or  affect  interstate  commerce  in 
pecans. 

(b)  Policy.— It  is  declared  to  be  the  policy 
of  Congress  that  it  is  in  the  public  interest 
to  authorize  the  establishment,  through  the 
exercise  of  the  pwwers  provided  in  this  chap- 
ter, of  an  orderly  procedure  for  developing, 
financing  (through  adequate  assessments  on 
pecans  produced  or  imported  into  the 
United  States),  and  carrying  out  an  effec- 
tive, continuous,  coordinated  program  of 
promotion,  research,  and  consumer  informa- 
tion designed  to— 

(1)  strengthen  the  pecan  industry's  posi- 
tion in  the  marketplace; 

(2)  maintain  and  expand  existing  domestic 
and  foreign  markets  and  uses  for  pecans; 
and 

(3)  develop  new  markets  and  uses  for 
pecans. 

(c)  Construction.- Nothing  in  this  chap- 
ter may  be  construed  to  provide  for  the  con- 
trol of  production  or  otherwise  limit  the 
right  of  individual  producers  to  produce 
pecans. 

SEC.  IM3.  DEFINITIONS. 

As  used  in  this  chapter 

(1)  Board.— The  term  "Board"  means  the 
Pecan  Marketing  Board  established  in  sec- 
tion ld08(b). 

(2)  Commerce.— The  term  "commerce" 
means  interstate,  foreign,  or  intrastate  com- 
merce. 

(3)  CotrrucT  or  ihtcrxst.— The  term  "con- 
flict of  interest"  means  a  situation  in  which 
a  member  or  director  has  a  direct  or  indirect 
interest  or  investment  in  an  entity,  corpora- 


tion, business,  or  a  company  dealing  directly 
or  indirectly  with  the  Board. 

(4)  Department.— The  term  "Department" 
means  the  United  States  Department  of  Ag- 
riculture. 

(5)  District.— The  term  "district"  means 
the  four  geographic  subdivisions  of  the 
United  States  that  are  approximately  equal 
in  the  production  volume  of  pecans,  as  de- 
termined by  the  Board  and  approved  by  the 
Secretary. 

(6)  First  handler.— The  term  "first  han- 
dler" means  the  first  person  who  buys  or 
takes  possession  of  pecans  from  a  grower.  If 
a  grower  markets  pecans  directly,  such 
grower  shall  be  considered  the  first  handler. 

(7)  Grower.- The  term  "grower"  mesois 
any  person  engaged  in  a  proprietary  capac- 
ity in  the  production  and  sale  of  pecans. 

(8)  Grower-sheller.— The  term  "grower- 
sheller"  means  a  person  who— 

(A)  shells  pecans,  or  has  pecans  shelled 
for  such  person,  in  the  continental  United 
States;  and 

(B)  grows  50  percent  or  more  of  the 
[lecans  such  person  shells  or  has  shelled  for 
such  person. 

(9)  Handle.— The  term  "handle"  means  re- 
ceipt of  in-shell  pecans  by  a  sheller  or  first 
handler,  including  pecans  produced  by  such 
sheller  or  first  handler. 

(10)  Importer.— The  term  "importer" 
means  any  person  who  imports  pecans  from 
a  country  outside  of  the  United  States  for 
sale  in  the  United  States. 

(11)  INSHELL  PECAN.— The  term  "inshell 
pecan"  means  a  pecan  that  has  a  shell  that 
has  not  been  removed. 

(12)  Marketing.— The  term  "marketing" 
means  the  sale  or  other  distx>8ition  of 
pecans  in  any  channel  of  commerce. 

(13)  Marketing  year.- The  term  "market- 
ing year"  means  the  12-month  period  from 
October  1  through  September  30  or  such 
other  period  of  the  time  as  may  be  recom- 
mended by  the  Board  and  established  by 
the  Secretary. 

(14)  Member.— The  term  "member"  means 
a  member  of  the  Board. 

(15)  Pecan.- The  term  "pecan"  means  the 
nut  of  the  pecan  tree  carya  illinoensis,  both 
inshell  or  shelled  equivalent,  grown  within 
the  United  States,  or  imported  into  the 
United  States,  that  are  introduced  into  the 
channels  of  commerce. 

(16)  Person.— The  term  "person"  means 
an  individual,  partnership,  corporation,  as- 
sociation, or  any  other  business  unit. 

(17)  Promotion.— The  term  "promotion" 
means  any  action  taken  by  the  Board,  pur- 
suant to  this  chapter,  to  present  a  favorable 
image  of  pecans  to  the  public  with  the  ex- 
press intent  of  improving  the  competitive 
position  of  pecans  in  the  marketplace  and 
stimulating  sales  of  pecans,  including  paid 
advertising. 

(18)  Research.— The  term  "research" 
means  any  type  of  test,  study,  or  analysis 
designed  to  advance  the  image,  desirability, 
usage,  marketability,  production,  product 
development,  or  quality  of  pecans. 

(19)  Secretary.— The  term  "Secretary" 
means  the  Secretary  of  Agriculture. 

(20)  Shell.— The  term  "shell"  means  to 
remove  the  shell  from  an  inshell  pecan. 

(21)  Shelled  pecan.— The  term  "shelled 
pecan"  means  a  pecan  kernel,  or  jiortion  of 
a  kernel,  after  the  pecan  shell  has  been  re- 
moved. 

(22)  Sheller.— The  term  "sheller"  means 
any  person  who— 

(A)  shells  pecans  or  has  pecans  shelled  for 
the  account  of  such  person;  and 


(B)  purchases  more  than  50  percent  of  the 
pecans  such  person  shells  or  has  shelled  for 
such  account. 

(23)  State  and  united  states.— The  terms 
"State"  and  "United  States"  include  the  50 
States  of  the  United  States,  the  District  of 
Columbia,  the  Commonwealth  of  Puerto 
Rico,  and  the  Virgin  Islands  of  the  United 
States. 

SEC.  1604.  authority  TO  ISSUE  ORDERS. 

(a)  In  General.- To  effectuate  the  de- 
clared policy  of  section  1602(b),  the  Secre- 
tary shall,  subject  to  this  chapter,  issue  and 
from  time  to  time  amend,  orders  applicable 
to  growers,  shellers,  first  handlers,  and  im- 
porters of  pecans.  Any  such  order  shall  be 
national  in  scope.  Not  more  than  one  order 
shaU  be  in  effect  under  this  chapter  at  any 
one  time. 

SEC.  1«0S.  NOTICE  AND  HEARINGS. 

(a)  Issuance  of  an  Order.— The  Secretary 
may  propose  the  issuance  of  an  order  under 
this  chapter,  or  an  association  of  pecan 
growers  or  grower-shellers  or  any  other 
person  that  will  be  affected  by  this  chapter 
may  request  the  issuance  of,  and  submit  a 
proposal  for,  such  an  order. 

(b)  Publication  of  Order.— Not  later  than 
60  days  after  the  receipt  of  a  request  and 
proposal  by  an  Interested  person  for  an 
order,  or  when  the  Secretary  determines  to 
propose  an  order,  the  Secretary  shall  pub- 
lish the  proposed  order  and  give  due  notice 
and  opportunity  for  public  comment  on  the 
proposed  order. 

SEC.  I«0«.  findings  and  ISSUANCE  OF  ORDERS. 

(a)  In  General.— After  notice  and  oppor- 
tunity for  public  comment  are  given,  as  pro- 
vided in  section  1605,  the  Secretary  shall 
issue  the  order,  taking  into  consideration 
the  comments  received  and  including  in  the 
order  provisions  necessary  to  ensure  that 
the  order  is  in  conformity  with  the  require- 
ments of  this  chapter. 

(b)  Effective  Date.— Such  order  shall  be 
issued  and  become  effective  not  later  than 
120  days  following  publication  of  the  pro- 
posed order. 

SEC.  1607.  regulations. 

The  Secretary  may  issue  such  regulations 
as  are  necessary  to  carry  out  this  chapter. 

SEC.  1608.  REQUIRED  TERMS  IN  ORDERS. 

(a)  In  General.— Each  order  issued  under 
this  chapter  shall  contain  the  terms  and 
conditions  prescribed  in  this  section. 

(b)  Pecan  Marketing  Board.— 

(1)  Estabushment.— The  order  shall  es- 
tablish a  Pecan  Marketing  Board  to  carry 
out  the  program  referred  to  in  section 
1602(b). 

(2)  Service  to  entire  industry.— The 
Board  shall  carry  out  programs  and  projects 
that  will  provide  maximum  benefit  to  the 
pecan  industry  in  all  parts  of  the  United 
States  and  only  generically  promote  pecans. 

(3)  Boars  membership.— The  Board  shall 
consist  of  15  members,  including— 

(A)  eight  members  who  are  growers; 

(B)  four  members  who  are  shellers; 

(C)  one  member  who  is  a  first  handler  and 
who  derives  over  50  percent  of  the  member's 
income  from  buying  and  selling  pecans; 

(D)  one  member  who  is  an  importer  of 
pecans  into  the  United  States,  nominated  by 
the  Board: 

(E)  one  member  representing  the  general 
public,  appointed  by  the  Board:  and 

(P)  at  the  option  of  the  Board,  a  consult- 
ant or  advisor  representing  a  pecan  produc- 
ing country  other  than  the  United  States 
who  may  be  chosen  to  attend  Board  func- 
tions as  a  nonvoting  member. 
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<4)  Reprksentation  op  members.- 

(A)  Grower  representatives.— Of  the 
growers  referred  to  in  paragraph  (SKA),  two 
members  shall  be  from  each  of  the  four  dis- 
tricts in  the  United  States. 

(B)  Sheller  representatives.— Of  the 
shellers  referred  to  in  paragraph  (3)(B>— 

(i)  two  members  shall  be  from  east  of  the 
Mississippi  River;  and 

(ii)  two  members  shall  be  from  west  of  the 
Mississippi  River. 

(C)  First  handler  representative.— The 
first  handler  representative  on  the  Board 
referred  to  in  paragraph  (3MC)  shall  be 
from  one  of  the  districts. 

(D)  Importer  representative.— The  im- 
porter representative  on  the  Board  referred 
to  in  paragraph  (3)(D)  shall  be  an  Individual 
who  Imports  pecans  to  the  United  States. 

(E)  Public  representative.— The  public 
representative  on  the  Board  referred  to  in 
paragraph  (3)(E)  shall  not  be  a  grower, 
sheller.  or  first  handler. 

(5)  Alternate  for  each  member.— Each 
member  on  the  Board  shall  have  an  alter- 
nate with  the  same  qualifications  as  the 
member  such  alternate  would  replace. 

(6)  IjImitation  on  state  residence.— 
There  shall  be  no  more  than  one  member 
from  each  Stete  in  each  district,  except  that 
the  State  of  Georgia  may  have  two  growers 
from  such  State  representing  the  district 
that  it  is  in. 

(7)  Modifying  board  biembership.— In  ac- 
cordance with  regulations  approved  by  the 
Secretary,  at  least  once  each  3  years  and  not 
more  than  once  each  2  years,  the  Board 
shall— 

(A)  review  the  geographic  distribution  of 
pecan  production  throughout  the  United 
States  and  the  volume  of  imported  pecans; 
and 

(B)  if  warranted,  recommend  to  the  Secre- 
tary that  the  Secretary  reapportion  a  dis- 
trict in  order  to  reflect  the  geographic  dis- 
tribution of  pecan  production  and  the  quan- 
tity of  imported  pecans. 

(8)  Nomination  process  for  members.— 

(A)  Publicity.— The  Board  shall  give  rea- 
sonable publicity  to  the  Industry  for  nomi- 
nation of  persons  interested  in  being  elected 
to  Board  membership. 

(B)  Eligibility.— Any  person  referred  to 
in  paragraph  (3)  shall  be  eligible  to  vote  at 
the  nomination  meetings  for  members  who 
represent  that  class  of  members. 

(C)  Nomination  of  members.— Each 
person  referred  to  in  subparagraph  (B)  shall 
have  one  vote.  The  candidates  receiving  the 
largest  number  of  votes  cast  for  Board  posi- 
tions for  each  class  of  members  shall  be  the 
nominees  for  such  positions. 

(D)  Certification.— The  nominations 
made  under  subparagraph  (C)  shall  be  certi- 
fied by  the  Board  to  the  Secretary  no  later 
than  May  1  preceding  the  commencement 
of  the  term  of  office  for  Board  membership, 
as  established  In  paragraph  (9). 

(E)  Appointment.— The  Secretary  shall 
appoint  the  Board  members  certified  under 
subparagraph  (D). 

(P)  Initial  board.— For  the  purpose  of  ob- 
taining nominations  for  the  initial  Board, 
the  Secretary  shall  perform  the  functions  of 
the  Board  under  this  paragraph. 

(9)  Terms  of  office.— 

(A)  In  general.— The  members  of  the 
Board  shall  serve  for  terms  of  3  years, 
except  that  the  members  appointed  to  the 
initial  Board  shall  serve,  proportionately, 
for  terms  of  1.  2.  and  3  years,  as  determined 
by  the  Secretary- 

(B)  Teuomation  of  terms.— Each  member 
shall  continue  to  serve  until  a  successor  Is 
appointed  by  the  Secretary. 


(C)  Limitation  on  terms.— No  member 
shall  serve  more  than  2  consecutive  3-year 
terms  as  a  member. 

(D)  Vacancies.— 

(1)  Submitting  nominations.— To  fill  any 
vacancy  created  by  the  death,  removal,  res- 
ignation, or  disqualification  of  any  member 
of  the  Board,  the  Secretary  shall  request 
that  nominations  for  a  successor  for  such 
vacancy  be  submitted  by  the  Board. 

(U)  Lack  of  nominations.- If  no  eligible 
nomination  is  submitted  under  clause  (i), 
the  Secretary  shall  determine  the  manner 
of  submission  of  nominations  for  the  vacan- 
cy. 

(10)  Compensation.— A  member  of  the 
Board  shall  serve  without  compensation, 
but  shall  be  reimbursed  for  necessary  and 
reasonable  expenses  incurred  in  the  per- 
formance of  duties  for  the  Board. 

(c)  Powers  and  Duties  of  the  Board.— 
The  order  shall  define  the  powers  and 
duties  of  the  Board,  which  shall  include  the 
power  and  duty— 

(1)  to  administer  the  order  in  accordance 
with  its  terms  and  provisions: 

(2)  to  make  rules  to  effectuate  the  terms 
and  provisions  of  the  order. 

(3)  to  meet,  organize,  and  select  from 
among  members  of  the  Board  a  chairperson 
and  such  other  officers  as  may  be  necessary 
to  select  committees  and  subcommittees  of 
Board  members; 

(4)  to  establish  working  committees  of 
persons  other  than  Board  members; 

(5)  to  employ  such  j>ersons  as  the  Board 
considers  necessary  and  determine  the  com- 
pensation and  define  the  duties  of  such  per- 
sons: 

(6)  to  prepare  and  submit  for  the  approval 
of  the  Secretary,  prior  to  the  beginning  of 
each  fiscal  period,  a  recommended  rate  of 
assessment  under  section  1610,  and  a  fiscal 
period  budget  of  the  anticipated  expenses  in 
the  administration  of  this  chapter,  includ- 
ing the  probable  costs  of  all  programs  and 
projects: 

(7)  to  develop  programs  and  projects,  sub- 
ject to  subsection  (d); 

(8)  to  enter  into  contracts  or  agreements, 
with  the  approval  of  the  Secretary,  to  devel- 
op and  carry  out  programs  or  projects  of  re- 
search and  development; 

(9)  to  carry  out  research  and  development, 
advertising  or  promotion,  and  pay  the  costs 
of  such  projects  with  funds  collected  pursu- 
ant to  subsection  (g),  subject  to  subsections 
(d)  and  (e)  of  section  1609; 

(10)  to  keep  minutes,  books,  and  records 
that  reflect  all  of  the  acts  and  transactions 
of  the  Board,  and  promptly  report  minutes 
of  each  Board  meeting  to  the  Secretary: 

(11)  to  appoint  and  convene,  from  time  to 
time,  working  committees  comprised  of 
growers,  grower-shellers,  first  handlers,  and 
the  public  to  assist  In  the  development  of 
research  and  promotion  programs  for 
pecans; 

(12)  to  refrain  from  engaging  in  any 
action  that  would  be  a  conflict  of  Interest: 

(13)  to  not  engage  In  any  advertising  that 
may  be  false  or  misleading; 

(14)  to  Invest,  pending  disbursement 
under  a  plan  or  project,  funds  collected 
through  assessments  authorized  under  this 
chapter,  only  In— 

(A)  obligations  of  the  United  States  or  any 
agency  thereof; 

(B)  general  obligations  of  any  State  or  any 
political  subdivision  thereof: 

(C)  any  interest-bearing  account  or  certifi- 
cate of  deposit  of  a  bank  that  Is  a  member 
of  the  Federal  Reserve  System;  or 

(D)  obligations  fully  guaranteed  as  to 
principal  and  Interest  by  the  United  SUtes, 


except  that  income  from  any  such  invested 
funds  may  be  used  for  any  purpose  for 
which  the  Invested  funds  may  be  used; 

(16)  to  receive.  Investigate,  and  report  to 
the  Secretary  complaints  of  violations  of 
the  order, 

(16)  to  furnish  the  Secretary  with  such  in- 
formation as  the  Secretary  may  request: 

(17)  to  recommend  to  the  Secretary 
amendments  to  the  order,  and 

(18)  to  develop  and  recommend  such  rules 
and  regulations  to  the  Secretary  for  approv- 
al as  may  be  necessary  for  the  development 
and  execution  of  programs  or  projects  to 
carry  out  this  chapter. 

(d)  Plans  and  Budgets.— 

(1)  Submission  to  SEcaciAHY.- The  order 
shall  provide  that  the  Board  shall  submit  to 
the  Secretary  for  approval  any  plan  or 
project  of  promotion,  research,  consumer  in- 
formation, or  industry  information. 

(2)  Budgets.- The  order  shall  require  the 
Board,  prior  to  the  beginning  of  each  fiscal 
year,  or  as  may  be  necessary  after  the  liegin- 
ning  of  such  fiscal  year,  to  submit  to  the 
Secretary  for  approval  budgets  of  its  antici- 
pated expenses  and  disbursements  In  the 
Implementation  of  the  order,  including  pro- 
jected costs  of  promotion,  research,  develop- 
ment, advertising,  consumer  Information, 
and  industry  Information  plans  and 
projects. 

(3)  Incurring  expenses.— The  Board  may 
Incur  such  expenses  for  research,  develop- 
ment, advertising,  or  promotion  of  pecans, 
and  other  expenses  for  the  administration, 
maintenance,  and  functioning  of  the  Board 
as  may  be  authorized  by  the  Secretary,  In- 
cluding any  implementation,  administrative, 
and  referendum  costs  incurred  by  the  De- 
partment. 

(4)  Paying  expenses.— The  funds  to  cover 
the  expenses  referred  to  in  paragraph  (3) 
shall  be  paid  from  assessments  collected 
under  section  1610  or  funds  borrowed  pursu- 
ant to  paragraph  (5). 

(5)  AuTHORrTY  TO  BORROW.— In  order  to 
meet  the  expenses  referred  to  In  paragraph 
(3),  the  Board  shall  have  the  authority  to 
borrow  funds,  as  approved  by  the  Secretary, 
for  capital  outlays  and  startup  costs. 

(6)  Limitation  on  spending.- Effective  on 
the  date  that  is  3  years  after  the  date  of  the 
establishment  of  the  Board,  the  Board  shall 
not  spend  in  excess  of  20  percent  of  the  as- 
sessments collected  under  subsection  (g)  for 
administration  of  the  Board. 

(e)  Contracts  and  Agreements.— 

(1)  In  general.— To  ensure  efficient  use  of 
funds,  the  order  shall  provide  that  the 
Board  may  enter  Into  contracts  or  agree- 
ments for  the  implementation  and  carrying 
out  of  plans  or  projects  of  pecan  promotion, 
research,  consumer  information,  or  industry 
information,  including  contracts  with 
grower  and  grower-sheller  organizations, 
and  for  the  payment  of  the  cost  thereof 
with  funds  received  by  the  Board  under  the 
order. 

(2)  Requirements.— Any  such  contract  or 
agreement  shall  provide  that — 

(A)  the  contracting  party  shall  develop 
and  submit  to  the  Board  a  plan  or  project 
together  with  a  budget  or  budgets  that  shall 
show  estimated  coste  to  be  incurred  for  such 
plan  or  project: 

(B)  the  plan  or  project  shall  become  effec- 
tive on  the  approval  of  the  Secretary:  and 

(C)  the  contracting  party  shall  keep  accu- 
rate records  of  all  of  its  traiuactions,  ac- 
count for  funds  received  and  expended, 
make  periodic  reports  to  the  Board  of  activi- 
ties conducted,  and  make  such  other  reports 
as  the  Board  or  the  Secretary  may  require. 
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(3)  Grower  and  grower-sheller  organiza- 
TiOHS.— The  order  shall  provide  that  the 
Board  may  contract  with  grower  and 
grower-sheller  organizations  for  any  other 
services.  Any  such  contract  shall  include 
provisions  comparable  to  those  provided  in 
paragraph  (2). 

(f )  Books  ams  Records  op  Board.— 

(1)  IH  GENDtAi.— The  order  shall  require 
the  Board  to— 

(A)  maintain  such  books  and  records 
(which  shall  be  available  to  the  Secretary 
for  inspection  and  audit)  as  the  Secretary 
may  prescribe: 

(B)  prepare  and  submit  to  the  Secretary, 
from  time  to  time,  such  reports  as  the  Sec- 
retary may  prescribe;  and 

(C)  account  for  the  receipt  and  disburse- 
ment of  all  fimds  entrusted  to  the  Board. 

(2)  AoBiTS.— The  Board  shall  cause  its 
books  and  records  to  be  audited  by  an  inde- 
pendent auditor  at  the  end  of  each  fiscal 
year,  and  a  report  of  such  audit  to  be  sub- 
mitted to  the  Secretary. 

(g)  Prohibition.— No  fund  collected  by 
the  Board  under  this  chapter  shall  in  any 
manner  be  used  for  the  purpose  of  influenc- 
ing legislation  or  governmental  action, 
other  than  recommending  to  the  Secretary 
amendments  to  this  chapter. 

(h)  Books  and  Records.— 

(1)  In  general.— The  order  shall  require 
that  each  first  handler,  grower-sheller,  or 
importer  subject  to  this  chapter  shall— 

(A)  maintain  and  submit  to  the  Board  any 
reports  considered  necessary  by  the  Secre- 
tary to  ensure  compliance  with  this  chapter: 
and 

(B)  make  available  during  normal  business 
hours,  for  inspection  by  employees  of  the 
Board  or  Secretary,  such  books  and  records 
as  are  necessary  to  carry  out  this  chapter, 
including  such  records  as  are  necessary  to 
verify  any  required  reports. 

(2)  Time  requirement.— The  records  re- 
quired under  paragraph  (1)  shall  be  main- 
tained for  2  years  beyond  the  fiscal  period 
of  the  applicability  of  such  records. 

(3)  Other  intormation.— In  addition,  the 
Secretary  shall  authorize  the  use  under  this 
chapter  of  information  regarding  first  han- 
dlers, grower-shellers,  and  importers  that 
may  be  accumulated  under  a  law  or  regula- 
tion other  than  this  chapter  or  regulations 
under  this  chapter. 

(4)  COHEIDEIfTIAIJTY.- 

(A)  In  general.— Except  as  provided  in 
subparagraph  (B).  all  information  obtained 
from  books,  records,  or  repwrts  required  to 
be  maintained  under  paragraph  (1)  shall  be 
kept  confidential,  and  shall  not  be  disclosed 
to  the  public  by  any  person. 

(B)  Disclosure.— Information  referred  to 
In  subparagraph  (B>  may  be  disclosed  to  the 
public  only  if — 

(i)  the  Secretary  considers  the  informa- 
tion relevant: 

(ii)  the  information  is  revealed  in  a  suit  or 
administrative  hearing  brought  at  the  direc- 
tion or  on  the  request  of  the  Secretary  or  to 
which  the  Secretary  or  any  officer  of  the 
Department  is  a  party:  and 

(lii)  the  information  relates  to  this  chap- 
ter. 

(C)  Board  members  and  employees.- Any 
disclosure  of  confidential  information  in  vio- 
lation of  subparagraph  (A)  by  any  Board 
member  or  employee  of  the  Board,  except 
as  required  by  other  law  or  allowed  under 
subparagraph  (B).  shall  be  considered  a  vio- 
lation of  this  chapter. 

(D)  General  statements.— Nothing  in  this 
paragraph  shall  prohibit  the  issuance  of 
general  statements  based  on  reports  of  a 


number  of  first-handlers,  grower-shellers.  or 
importers,  subject  to  the  plan  if  such  state- 
ments do  not  identify  the  information  fur- 
nished by  any  person. 

(5)  Availability  of  information.- 

(A)  Exception.— Except  as  provided  in  sec- 
tion 1612,  information  obtained  under  this 
chapter  may  be  made  available  to  another 
agency  of  the  Federal  Government  for  a 
civil  or  criminal  law  enforcement  activity  if 
the  activity  is  authorized  by  law  and  if  the 
head  of  the  agency  has  made  a  written  re- 
quest to  the  Secretary  specifying  the  par- 
ticular information  desired  and  the  law  en- 
forcement activity  for  which  the  informa- 
tion is  sought. 

(B)  Penalty.— Any  person  violating  this 
subsection,  on  conviction,  shaU  be  subject  to 
a  fine  of  not  more  than  $1,000  or  to  impris- 
onment for  not  more  than  1  year,  or  both, 
and  if  an  officer  or  employee  of  the  Board 
or  the  Department,  shall  be  removed  from 
office. 

(6)  Withholding  information.- Nothing 
in  this  subsection  shall  authorize  the  Secre- 
tary to  withhold  information  from  a  duly 
authorized  committee  or  subcommittee  of 
Congress. 

(i)  Other  terms  and  Conditions.— The 
order  also  shall  contain  such  terms  and  con- 
ditions, not  inconsistent  with  this  chapter, 
as  necessary  to  effectuate  this  chapter. 

SEC.  1809.  PERMISSIVE  TERMS  IN  ORDERS. 

(a)  In  General.— An  order  issued  pursuant 
to  this  chapter  may  contain  one  or  more  of 
the  terms  and  conditions  contained  in  this 
section. 

(b)  Exemptions.— The  order  may  provide 
authority  to  exempt  from  the  order  pecans 
used  for  nonfood  uses,  and  authority  for  the 
Board  to  require  satisfactory  safeguards 
against  improper  uses  of  such  exemptions. 

(c)  Different  Payment  and  Reporting 
Schedules.— The  order  may  provide  author- 
ity to  designate  different  payment  and  re- 
porting schedules  for  growers,  grower-shell- 
ers. and  importers  to  recognize  differences 
in  marketing  practices  and  procedures  uti- 
lized in  different  production  areas. 

(d)  Advertising.— The  order  may  provide 
for  the  establishment,  issuance,  effectua- 
tion, and  administration  of  appropriate  pro- 
grams or  projects  for  the  advertising  and 
sales  promotion  of  pecans  and  for  the  dis- 
bursement of  necessary  funds  for  such  pur- 
poses, except  that— 

(1)  any  such  program  or  project  shall  be 
directed  toward  increasing  the  general 
demand  for  pecans:  and 

(2)  such  promotional  activities  shall 
comply  with  other  restrictions  on  the  use  of 
funds  that  are  established  under  this  chap- 
ter. 

(e)  Research  and  Development.— The 
order  may  provide  for  establishing  and  car- 
rying on  research  and  development  projects 
and  studies  to  the  end  that  the  marketing 
and  utilization  of  pecans  may  be  encour- 
aged, expanded,  improved,  or  made  more  ef- 
ficient, and  for  the  disbursement  of  neces- 
sary funds  for  such  purposes. 

(f)  Reserve  Funds.- The  order  may  pro- 
vide authority  to  accumulate  reserve  funds 
from  assessments  collected  pursuant  to  this 
chapter,  to  permit  an  effective  and  continu- 
ous coordinated  program  of  research,  devel- 
opment, advertising,  and  promotion  in  years 
when  the  production  and  assessment  income 
may  be  reduced,  except  that  the  total  re- 
serve fund  may  not  exceed  the  amount 
budgeted  for  the  operation  of  the  order  for 
2  years. 

(g)  Foreign  Markets.— The  order  may 
provide   authority   to   use   funds  collected 


under  this  chapter,  with  the  approval  of  the 
Secretary,  for  the  development  and  expan- 
sion of  pecan  sales  in  foreign  markets. 

(h)  Other  Terms.— The  order  may  contain 
such  other  terms  and  conditions  incidental 
to  and  not  inconsistent  with  the  terms  and 
conditions  specified  in  this  chapter  that  are 
necessary  to  effectuate  the  other  provisions 
of  the  order. 

SEC.  ISIO.  ASSESSMENTS. 

(a)  In  General.— During  the  effective 
period  of  this  chapter,  assessments  shall 
be- 

(1)  levied  on  all  pecans  produced  in.  or  im- 
ported into,  the  United  States:  and 

(2)  deducted  from  the  payment  made  to  a 
grower  for  all  pecans  sold  to  a  first  handler. 

(b)  Limitation  on  Assessments.— No  more 
than  one  assessment  may  be  assessed  under 
subsection  (a)  on  a  first  handler,  importer, 
or  grower-sheller  for  any  lot  of  pecans  han- 
dled. 

(c)  Remitting  Assessments.— 

(1)  In  general.— Assessments  required 
under  subsection  (a)  shall  be  remitted  to  the 
Board  by— 

(A)  a  first  handler:  and 

(B)  a  grower-sheller  who  markets  pecans, 
in  the  form  of  pecans,  to  consumers  either 
directly,  through  retail  or  wholesale  outlets, 
or  for  export  purposes. 

(2)  Times  to  remit  assessment.— 

(A)  First  handlers.- Each  first  handler 
who  is  responsible  for  the  remittance  of  an 
assessment  under  paragraph  (1)  shall  remit 
such  assessment  to  the  Board  no  later  than 
the  last  day  of  the  month  following  the 
month  that  the  pecains  being  assessed  were 
purchased  or  marketed. 

<B)  Grower-shellers.— Each  grower-shell- 
er who  is  responsible  for  the  remittance  of 
an  assessment  under  paragraph  (1)  shall 
remit  such  assessment  to  the  Board,  to  the 
extent  practicable,  in  payments  of  one-third 
of  the  total  annual  amount  of  such  assess- 
ment due  to  the  Board  on  March  31,  June 
30,  and  September  30  or  such  dates  as  may 
be  recommended  by  the  Board  and  ap- 
proved by  the  Secretary  during  the  fiscal 
year  that  the  pecans  being  assessed  were 
produced  and  harvested. 

(3)  Importers.— Importers  of  pecans  into 
the  United  States  shall  pay  the  assessment 
at  the  time  the  pecans  or  pecan  equivalents 
enter  the  United  States  and  such  assess- 
ment shall  be  remitted  to  the  Board. 

(d)  Assessment  Rate.— 

(1)  In  general.— Assessment  rates  shall  be 
recommended  by  the  Board  and  approved 
by  the  Secretary,  except  that  the  maximum 
assessment  shall  not  exceed— 

(A)  during  the  period  commencing  on  the 
effective  date  of  the  issuance  of  the  plan 
and  ending  on  the  date  the  referendum  is 
conducted  under  section  1614,  one-half  cent 
per  pound  in-shell  or  the  equivalent:  and 

(B)  after  such  period,  up  to  2  cents  per 
pound  in-shell  or  the  equivalent. 

(2)  Adjusting  rate  for  out-of-shell 
PECANS.— The  in-shell  rate  of  assessment  es- 
tablished under  paragraph  (1)  shall  be  es- 
tablished for  shelled  pecans  or  pecan 
equivalents  at  twice  such  in-shell  rate. 

(3)  Special  state  assessment.— In  addition 
to  the  maximum  assessment  rate  prescribed 
in  paragraph  (1),  an  additional  one-quarter 
cent  special  State  assessment  may  be  remit- 
ted to  the  Board  in  a  manner  prescribed  by 
the  Secretary  for  the  purpose  of  utilizing 
such  funds  by  the  State  Board  for  research 
projects  to  promote  pecans  conducted  pur- 
suant to  State  law. 

(e)  IiATE  Charge.— 
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(1)  In  general.— There  shall  be  a  late  pay- 
ment charge  imposed  on  any  person  who 
fails  to  remit  to  the  Board  the  total  amount 
that  such  person  is  liable  for  on  or  before 
the  due  date  established  by  the  Board  under 
subsection  (c)(2). 

(2)  Amount  of  charge.— The  amount  of 
the  late  payment  charge  Imposed  under 
paragraph  (1)  shall  be  prescribed  by  the 
Board  and  approved  by  the  Secretary. 

(f)  Refund  op  Assessments  From  EIscrow 
Account.- 

(1)  Establishment  of  escrow  account.— 
The  Board  shall— 

(A)  establish  an  escrow  account  to  be  used 
for  assessment  refunds:  and 

(B)  place  funds  in  such  account  in  accord- 
ance with  paragraph  (2)  during  the  period 
beginning  on  the  effective  date  of  the  order 
and  ending  on  the  date  the  referendum  is 
conducted  under  section  1614. 

(2)  Placement  of  funds  in  account.— The 
Board  shall  place  in  such  account,  from  as- 
sessments collected  during  the  period  re- 
ferred to  in  paragraph  (1 ).  an  amount  equal 
to  the  product  obtained  by  multiplying  the 
total  amount  of  assessments  collected 
during  such  period  by  10  percent. 

(3)  Right  to  receive  refund.— Subject  to 
paragraphs  (4),  (5),  and  (6),  any  grower, 
grower-sheller.  or  importer  shall  have  the 
right  to  demand  and  receive  from  the  Board 
a  one-time  refund  of  assessments  collected 
from  such  grower,  grower-sheller.  or  import- 
er during  the  period  referred  to  In  para- 
graph (1)  if- 

(A)  such  grower,  grower-sheller,  or  im- 
porter is  responsible  for  paying  such  assess- 
ments: 

(B)  such  grower,  grower-sheller,  or  im- 
porter does  not  support  the  program  estab- 
lished under  this  chapter,  and 

(C)  the  program  established  by  this  chap- 
ter is  not  approved  pursuant  to  the  referen- 
dum conducted  under  section  1614. 

(4)  Form  op  demand.— Such  demand  shall 
be  made  in  accordance  with  regulations,  on 
a  form,  and  within  a  time  period  prescribed 
by  the  Board. 

(5)  Making  of  refund.— Such  refund  shall 
be  made  on  submission  of  proof  satisfactory 
to  the  Board  that  such  grower,  grower-shell- 
er. or  importer  paid  the  assessment  for 
which  refund  is  demanded. 

(6)  Proration.— If  the  amount  in  the 
escrow  account  required  to  be  established  by 
paragraph  (1 )  is  not  sufficient  to  refund  the 
total  amount  of  assessments  demanded  by 
all  eligible  growers,  grower-shellers.  or  im- 
porters under  this  subsection  and  the  pro- 
gram established  by  this  chapter  is  not  ^- 
proved  pursuant  to  the  referendum  conduct- 
ed under  section  1614.  the  Board  shall  pro- 
rate the  amount  of  such  refunds  among  all 
eligible  growers,  grower-shellers,  and  im- 
porters who  demand  such  refimd. 

(7)  Program  approved.— If  the  program  es- 
tablished by  this  chapter  is  approved  pursu- 
ant to  the  referendiun  conducted  under  sec- 
tion 1614.  all  funds  in  the  escrow  account 
shall  be  returned  to  the  Board  for  use  by 
the  Board  and  no  refunds  shall  be  paid. 

SEC,  1«11.  PETITION  AND  REVIEW. 

(a)  Petition.- 

(1)  In  general.— A  person  subject  to  an 
order  issued  under  this  chapter  may  ffle 
with  the  Secretary  a  petition— 

(A)  stating  that  the  order,  any  provision 
of  the  order,  or  any  obligation  imposed  in 
connection  with  the  order  is  not  in  accord- 
ance with  law;  and 

(B)  requesting  a  modification  of  the  order 
or  an  exemption  from  the  order. 


(2)  Hearings.— The  petitioner  shall  be 
given  the  opportunity  for  a  hearing  on  the 
petition,  in  accordance  with  regulations 
issued  by  the  Secretary. 

(3)  Ruling.— After  such  hearing,  the  Sec- 
retary shall  make  a  ruling  on  the  petition, 
which  shall  be  final  if  in  accordance  with 
law. 

(b)  Review.— 

(1)  Commencement  of  action.— The  dis- 
trict courts  of  the  United  States  in  any  dis- 
trict in  which  such  person  is  an  inhabitant 
or  carries  on  business  are  vested  with  juris- 
diction to  review  such  ruling,  if  a  complaint 
for  that  purpose  is  filed  within  20  days  after 
the  date  of  the  entry  of  such  ruling. 

(2)  Process.— Service  of  process  in  such 
proceedings  may  be  had  on  the  Secretary  by 
delivering  a  copy  of  the  complaint  to  the 
Secretary,  under  such  regulations  as  the 
Secretary  may  prescril)e. 

(3)  Remands.— If  the  court  determines 
that  such  ruling  is  not  in  accordance  with 
law,  the  court  shall  remand  such  proceed- 
ings to  the  Secretary  with  directions— 

(A)  to  make  such  ruling  as  the  court  shall 
determine  to  be  in  accordance  with  law;  or 

(B)  to  take  such  further  proceedings  as,  in 
its  opinion,  the  law  requires. 

(4)  Enforcement.— The  pendency  of  pro- 
ceedings instituted  under  subsection  (a) 
shall  not  impede,  hinder,  or  delay  the 
United  States  or  the  Secretary  from  obtain- 
ing relief  pursuant  to  section  1612(a). 

SEC.  ISIZ.  ENFORCEMENT. 

(a)  Jurisdiction.— The  several  district 
courts  of  the  United  States  are  vested  with 
jurisdiction  specifically  to  enforce,  and  to 
prevent  and  restrain  any  person  from  violat- 
ing, this  chapter  or  a  regulation  issued 
under  this  chapter. 

(b)  Referral  to  Attorney  General.— The 
facts  relating  to  any  civil  action  authorized 
to  be  brought  under  this  section  shall  be  re- 
ferred to  the  Attorney  General  for  appro- 
priate action,  except  that  nothing  in  this 
chapter  shall  be  construed  as  requiring  the 
Secretary  to  refer  to  the  Attorney  General  a 
violation  of  this  chapter  or  a  regulation 
issued  under  this  chapter  if  the  Secretary 
believes  that  the  administration  and  en- 
forcement of  this  chapter  would  be  ade- 
quately served  by  administrative  action 
under  subsection  (c)  or  suitable  written 
notice  or  warning  to  any  person  committing 
the  violation. 

(c)  Civil  Penalties  and  Orders.- 

(1)  Civil  penalties.— Any  person  who  vio- 
lates any  provision  of  this  chapter  or  a  regu- 
lation issued  under  this  chapter,  or  who 
fails  or  refuses  to  pay.  collect,  or  remit  any 
assessment  or  fee  duly  required  of  the 
person  under  this  chapter  or  a  regulation 
issued  under  this  chapter,  may  be  assessed  a 
civil  penalty  by  the  Secretary  of  not  less 
than  $1,000  nor  more  than  $10,000  for  each 
such  violation.  Each  violation  shaU  be  con- 
sidered as  a  separate  offense. 

(2)  Cease-and-desist  orders.— In  addition 
to.  or  in  lieu  of.  such  civil  penalty,  the  Sec- 
retary may  issue  an  order  requiring  such 
person  to  cease  and  desist  from  continuing 
such  violation. 

(3)  Notice  and  Hearing.— No  penalty  shall 
be  assessed  or  cease-and-desist  order  issued 
unless  such  person  is  given  notice  and  op- 
portunity for  a  hearing  before  the  Secretary 
with  respect  to  such  violation. 

(4)  Finality.— The  order  of  the  Secretary 
assessing  a  penalty  or  imposing  a  cease-and- 
desist  order  shall  be  final  and  conclusive 
unless  the  affected  person  files  an  appeal 
from  the  Secretary's  order  with  the  appro- 
priate United  States  court  of  appeals. 


(d)  Review  by  Court  op  Appeals.— 

(1)  Commencement  op  action.— Any 
person  against  whom  a  violation  is  found 
and  a  civil  penalty  assessed  or  cease-and- 
desist  order  issued  under  subsection  (c)  may 
obtain  review  of  the  penalty  or  order  by— 

(A)  filing,  within  the  30-day  period  begin- 
ning on  the  date  such  penalty  is  assessed  or 
order  issued,  a  notice  of  appeal  in— 

(i)  the  court  of  appeals  of  the  United 
States  for  the  circuit  in  which  the  person 
resides  or  carries  on  business:  or 

(ii)  the  United  States  Court  of  Appeals  for 
the  District  of  Columbia  Circuit:  and 

(B)  simultaneously  sending  a  copy  of  the 
notice  by  certified  mail  to  the  Secretary. 

(2)  Record.— The  Secretary  shall  prompt- 
ly file  in  the  court  the  record  on  which  such 
violation  was  found. 

(3)  Stajtoard  op  review.— The  findings  of 
the  Secretary  shall  be  set  aside  only  if 
found  to  be  unsupported  by  substantial  evi- 
dence. 

(e)  Failure  to  Obey  Orders.— Any  person 
who  fails  to  obey  a  cease-and-desist  order 
after  the  order  has  become  final  and  unap- 
pealable, or  after  the  appropriate  court  of 
appeals  has  entered  a  final  judgment  in 
favor  of  the  Secretary,  shall  be  subject  to  a 
civil  penalty  assessed  by  the  Secretary,  after 
opporttinity  for  a  hearing  and  for  judicial 
review  under  the  procedures  specified  in 
subsections  (c)  and  (d)  of  not  more  than 
$500  for  each  offense.  Each  day  during 
which  the  failure  continues  shall  be  consid- 
ered as  a  separate  offense. 

(f)  Failure  to  Pay  Penalties.- If  any 
person  fails  to  pay  an  assessment  of  a  civil 
penalty  after  it  has  become  a  final  and  un- 
appealable order,  or  after  the  appropriate 
court  of  appeals  has  entered  final  judgment 
in  favor  of  the  Secretary,  the  Secretary 
shall  refer  the  matter  to  the  Attorney  CJen- 
eral  for  recovery  of  the  amount  assessed  in 
an  appropriate  district  court  of  the  United 
States.  In  the  action,  the  validity  and  appro- 
priateness of  the  final  order  imposing  the 
civil  penalty  shall  not  be  subject  to  review. 

SEC.  1C13.  investigations  AND  POWER  TO  SUB- 
POENA. 

(a)  In  General.— The  Secretary  may  make 
such  investigations  as  the  Secretary  consid- 
ers necessary— 

(1)  for  the  effective  carrying  out  of  the  re- 
sponsibilities of  the  Secretary  under  this 
chapter:  or 

(2)  to  determine  whether  a  person  has  en- 
gaged or  is  engaging  in  any  acts  or  practices 
that  constitute  a  violation  of  any  provision 
of  this  chapter,  or  any  plan.  rule,  or  regula- 
tion issued  under  this  chapter. 

(b)  Administration.— For  the  purpose  of 
any  such  investigation,  the  Secretary  may 
administer  oaths  and  affirmations,  subpoe- 
na witnesses,  compel  their  attendance,  take 
evidence,  and  require  the  production  of  any 
books,  papers,  and  documents  that  are  rele- 
vant to  the  inquiry. 

(c)  Subpoena.— Such  attendance  of  wit- 
nesses and  the  production  of  any  such 
records  may  be  required  from  any  place  in 
the  United  States.  In  case  of  contumacy  by. 
or  refusal  to  obey  a  subpoena  issued  to.  any 
person,  the  Secretary  may  invoke  the  aid  of 
any  court  of  the  United  States  within  the 
jurisdiction  of  which  such  investigation  or 
proceeding  is  carried  on.  or  where  such 
person  resides  or  carries  on  business,  in  re- 
quiring the  attendance  and  testimony  of 
witnesses  and  the  production  of  books, 
papers,  and  documents.  Such  court  may 
issue  an  order  requiring  such  person  to 
appear    before    the    Secretary,    there    to 
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produce  records,  if  so  ordered,  or  to  give  tes- 
timony touching  the  matter  under  investi- 
gation. 

(d)  CoMTKifPTS.— Any  failure  to  obey  such 
order  of  the  court  may  be  punished  by  such 
court  as  contempt  thereof. 

(e)  Paocxss.— All  process  in  any  such  case 
may  be  served  in  the  judicial  district  of 
which  such  person  is  an  inhabitant  or  wher- 
ever such  person  may  be  found. 

(f)  Jdhisdictiow.— The  site  of  any  hear- 
ings held  under  this  section  shall  be  within 
the  Judicial  district  where  such  person  is  an 
inhabitant  or  has  a  principal  place  of  busi- 
ness. 

SEC  ICI4.  REQUIBEMENT  OF  REFERENDUM. 

(a)  Ih  Qeweral.— Not  later  than  24 
months  after  the  effective  date  of  this  chap- 
ter, the  Secretary  shall  conduct  a  referen- 
dum among  growers,  grower-shellers,  and 
Importers,  who  during  a  representative 
period  determined  by  the  Secretary  have 
been  engaged  in  the  production  or  impwrta- 
tion  of  pecans,  for  the  purpose  of  ascertain- 
ing whether  growers,  grower-shellers.  and 
importers  favor  continuation,  termination, 
or  suspension  of  the  order. 

(b)  Suspension  or  Termination.— If,  as  a 
result  of  any  referendum  conducted  under 
this  chapter,  the  Secretary  determines  that 
suspension  or  termination  of  an  order  is  fa- 
vored by  a  majority  of  the  growers,  grower- 
shellers,  and  importers  voting  in  the  refer- 
endum, the  Secretary  shall— 

(1)  within  6  months  after  making  such  de- 
termination, suspend  or  terminate,  as  ap- 
propriate, collection  of  assessments  under 
the  order,  and 

(2)  suspend  or  terminate,  as  appropriate, 
activities  under  the  order  in  an  orderly 
manner  as  soon  as  practicable. 

(c)  Costs  of  Referendum.— The  Secretary 
shall  be  reimbursed  from  any  assessments 
collected  by  the  Board  for  any  expenses  in- 
curred by  the  I>epartment  in  connection 
with  the  conduct  of  any  referendum  under 
this  chapter,  except  for  the  salaries  of  Gov- 
ernment employees. 

(d)  Manner.— 

( 1 )  In  general.— Referenda  conducted  pur- 
suant to  this  chapter  shall  be  conducted  in 
such  a  manner  as  is  determined  by  the  Sec- 
retary. 

(2)  Advance  registration.- A  pecan 
grower,  grower-sheller.  or  importer  who 
chooses  to  vote  in  any  referendum  conduct- 
ed under  this  chapter  (1)  shall  register  in 
person  prior  to  the  voting  period  at  the  ap- 
propriate local  office  of  the  Agricultural 
Stabilization  and  Conservation  Service  for 
such  pecan  grower  or  grower-sheller,  after 
receiving  notice  from  such  office  concerning 
such  referendum  under  paragraph  (4). 

(3)  Voting.— A  pecan  grower,  grower-shell- 
er, or  importer  who  votes  in  any  referendum 
conducted  under  this  chapter  shall  vote  in 
person  at  the  appropriate  local  office  of  the 
Agricultural  Stabilization  and  Conservation 
Service. 

(4)  Notice.— Each  Agricultural  Stabiliza- 
tion and  Conservation  Service  office  shall 
notify  all  pecan  growers  and  grower-shellers 
in  the  area  of  such  office  at  least  30  days 
prior  to  a  referendum  conducted  under  this 
chapter.  Such  notice  shall  explain  the  pro- 
cedure established  under  this  subsection. 

SBC     Mlt.     SUSPENSION     OR    TERMINATION     OF 
ORDERS. 

(a)  Mandatory  Suspension  or  Termina- 
UOH.— The  Secretary  shall,  whenever  the 
Secretary  finds  that  the  order  or  any  provi- 
sion of  the  order  obstructs  or  does  not  tend 
to  effectuate  the  declared  policy  of  this 


chapter,  terminate  or  suspend  the  operation 
of  such  order  or  provision, 
(b)  Other  Referenda.— 

(1)  In  general.— The  Secretary  may  con- 
duct a  referendum  at  any  time,  and  shall 
hold  a  referendum  on  request  of  the  Board 
or  10  percent  or  more  of  growers,  grower- 
shellers.  and  importers,  to  determine  if 
growers,  grower-shellers,  and  importers 
favor  the  termination  or  suspension  of  the 
order. 

(2)  Suspension  or  termination.— The  Sec- 
retary shall  terminate  or  suspend  such 
order,  in  accordance  with  section  1614(b), 
whenever  the  Secretary  determines  that 
such  suspension  or  termination  is  favored 
by  a  majority  of  those  voting  in  a  referen- 
dum. 

(3)  Costs;  manner.— Subsections  (c)  and 
(d)  of  section  1614  shall  apply  to  a  referen- 
dum conducted  under  this  subsection. 

SEC.  IfilS.  AMENDMENTS. 

The  provisions  of  this  chapter  applicable 
to  plans  shall  be  applicable  to  amendments 
to  plans. 

SEC.  KIT.  authorization  OF  APPROPRIATIONS. 

(a)  In  General.— There  are  authorized  to 
be  appropriated  for  each  fiscal  year  such 
funds  as  are  necessary  to  carry  out  this 
chapter. 

(b)  Administrative  Expenses.- The  funds 
so  appropriated  shall  not  be  available  for 
payment  of  the  expenses  or  ex(>enditures  of 
the  Board  in  administering  any  provision  of 
any  order  issued  under  this  chapter. 

CHAPTER  4— MUSHROOMS 
SEC.  1701.  SHORT  TITLE. 

This  Chapter  may  be  cited  as  the  "Mush- 
room Promotion,  Research,  and  Consumer 
Information  Act". 

SEC.      1702.     FINDINGS     AND     DECLARATION     OF 
POLICY. 

(a)  Findings.— Congress  finds  that— 

(1)  mushrooms  are  an  important  food  that 
is  a  valuable  part  of  the  human  diet; 

(2)  the  production  of  mushrooms  plays  a 
significant  role  in  the  Nation's  economy  in 
that  mushrooms  are  produced  by  hundreds 
of  mushroom  producers,  distributed 
through  thousands  of  wholesale  and  retail 
outlets,  and  consumed  by  millions  of  people 
throughout  the  United  States  and  foreign 
countries; 

(3)  mushroom  production  benefits  the  en- 
vironment by  efficiently  using  agricultural 
byproducts; 

(4)  mushrooms  must  be  high  quality,  read- 
ily available,  handled  properly,  and  market- 
ed efficiently  to  ensure  that  the  benefits  of 
this  important  product  are  available  to  the 
people  of  the  United  States; 

(5)  the  maintenance  and  expansion  of  ex- 
isting markets  and  uses,  and  the  develop- 
ment of  new  markets  and  uses,  for  mush- 
rooms are  vital  to  the  welfare  of  producers 
and  those  concerned  with  marketing  and 
using  mushrooms,  as  well  as  to  the  agricul- 
tural economy  of  the  Nation; 

(6)  the  cooperative  development,  financ- 
ing, and  implementation  of  a  coordinated 
program  of  mushroom  promotion,  research, 
and  consumer  information  are  necessary  to 
maintain  and  expand  existing  markets  for 
mushrooms;  and 

(7)  mushrooms  move  in  interstate  and  for- 
eign commerce,  and  mushrooms  that  do  not 
move  in  such  channels  of  commerce  directly 
burden  or  affect  interstate  commerce  in 
mushrooms. 

(b)  Policy.— It  is  declared  to  be  the  policy 
of  Congress  that  it  is  in  the  public  interest 
to  authorize  the  establishment,  through  the 
exercise  of  the  powers  provided  in  this  chap- 


ter, of  an  orderly  procedure  for  developing, 
financing  through  adequate  assessments  on 
mushrooms  produced  domestically  or  im- 
ported into  the  United  States,  and  carrying 
out  an  effective,  continuous,  and  coordinat- 
ed program  of  promotion,  research,  and  con- 
sumer information  designed  to— 

(1)  strengthen  the  mushroom  industry's 
position  in  the  marketplace; 

(2)  maintain  and  expand  existing  markets 
and  uses  for  mushrooms;  and 

(3)  develop  new  markets  and  uses  for 
mushrooms. 

(c)  Construction.— Nothing  in  this  chap- 
ter may  be  construed  to  provide  for  the  con- 
trol of  production  or  otherwise  limit  the 
right  of  individual  producers  to  produce 
mushrooms. 

SEC.  1703.  DEFINITIONS 

As  used  in  this  chapter: 

(1)  Commerce.— The  term  "commerce" 
means  interstate,  foreign,  or  intrastate  com- 
merce. 

(2)  Consumer  information.- The  term 
"consumer  information"  means  information 
and  programs  that  will  assist  consimsers  and 
other  persons  in  making  evaluations  and  de- 
cisions regarding  the  purchase,  preparation, 
and  use  of  mushrooms. 

(3)  Council.— The  term  "Council"  means 
the  Mushroom  Council  established  under 
section  1705(b). 

(4)  Department.— The  term  "Department" 
means  the  United  States  Department  of  Ag- 
riculture. 

(5)  First  handler.— The  term  "first  han- 
dler" means  any  person,  as  described  in  an 
order  issued  under  this  chapter,  who  re- 
ceives or  otherwise  acquires  mushrooms 
from  a  producer  and  prepares  for  marketing 
or  markets  such  mushrooms,  including 
mushrooms  of  the  person's  own  production. 

(6)  Importer.— The  term  "importer" 
means  any  person  who — 

(A)  imports,  on  average,  over  SOO.OOO 
pounds  of  mushrooms  annually  from  out- 
side the  United  States;  or 

(B)  with  respect  to  an  amount  of  mush- 
rooms that,  on  average,  exceeds  SOO.OOO 
pounds  annually,  acts  as  agent,  broker,  or 
consignee  of  any  person  or  nation  that  pro- 
duces mushrooms  outside  the  United  States 
for  sale  in  the  United  States. 

(7)  Industry  information.— The  term  "in- 
dustry information"  means  information  and 
programs  that  will  lead  to  the  development 
of  new  markets  and  marketing  strategies,  in- 
creased efficiency,  and  activities  to  enhance 
the  image  of  the  mushroom  industry. 

(8)  Marketing.- The  term  "marketing" 
means  the  sale  or  other  disposition  of  mush- 
rooms in  any  channel  of  commerce. 

(9)  Mushrooms.— The  term  "mushrooms" 
means  all  varieties  of  cultivated  mushrooms 
grown  within  the  United  States  for  the 
fresh  market,  or  imported  into  the  United 
States  for  the  fresh  market,  that  are  intro- 
duced into  the  channels  of  commerce, 
except  that  such  term  shall  not  include 
mushrooms  that  are  commercially  marinat- 
ed, canned,  frozen,  cooked,  blanched,  dried, 
packaged  in  brine,  or  otherwise  processed, 
as  may  be  determined  by  the  Secretary. 

(10)  Person.— The  term  "person"  means 
any  individual,  group  of  individuals,  part- 
nership, corporation,  association,  coopera- 
tive, or  any  other  entity. 

(11)  Producer.— The  term  "producer" 
means  any  person  engaged  in  the  produc- 
tion of  mushrooms  who  owns  or  who  shares 
the  ownership  and  risk  of  loss  of  such  mush- 
rooms and  who  produces,  on  average,  over 
500.000  pounds  of  mushrooms  per  year. 
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(12)  Promotion.— The  term  "promotion" 
means  any  action  determined  by  the  Secre- 
tary to  enhance  the  image  or  desirability  of 
mushrooms,  including  paid  advertising. 

(13)  Research.- The  term  "research" 
means  any  type  of  study  to  advance  the 
image,  desirability,  markeUbility.  produc- 
tion, product  development,  quality,  or  nutri- 
tional value  of  mushrooms. 

(14)  Secretary.— The  term  "Secretary" 
means  the  Secretary  of  Agriculture. 

(15)  State  and  united  states.— The  terms 
"State"  and  "United  States "  include  the  50 
States  of  the  United  States,  the  District  of 
Columbia,  the  Commonwealth  of  Puerto 
Rico,  and  the  Virgin  Islands  of  the  United 
States. 

SEC.  1704.  ISSUANCE  OF  ORDERS. 

(a)  In  General.— To  effectuate  the  de- 
clared policy  of  section  1702(b).  the  Secre- 
tary, subject  to  the  procedures  provided  in 
subsection  (b).  shall  issue  orders  under  this 
chapter  applicable  to  producers,  importers, 
and  first  handlers  of  mushrooms.  Any  such 
order  shall  be  national  in  scope.  Not  more 
than  one  order  shall  be  in  effect  imder  this 
chapter  at  any  one  time. 

(b)  Procedures.— 

(1)  Issuance  of  an  order.— The  Secretary 
may  propose  the  issuance  of  an  order  under 
this  chapter,  or  an  association  of  mushroom 
producers  or  any  other  person  that  will  be 
affected  by  this  chapter  may  request  the  is- 
suance of.  and  submit  a  proposal  for.  such 
an  order. 

(2)  PuBUCATiON  OF  ORDER.— Not  later  than 
60  days  after  the  receipt  of  a  request  and 
proposal  by  an  interested  person  for  an 
order,  or  when  the  Secretary  determines  to 
propose  an  order,  the  Secretary  shall  pub- 
lish the  proposed  order  and  give  due  notice 
and  opportunity  for  public  comment  on  the 
propwed  order. 

(3)  Issuance  of  order.— After  notice  and 
opportunity  for  pubUc  comment  are  grfven, 
as  provided  in  paragraph  (2).  the  Secretary 
shall  issue  the  order,  taking  into  consider- 
ation the  comments  received  and  including 
in  the  order  provisions  necessary  to  ensure 
that  the  order  is  in  conformity  with  the  re- 
quirements of  this  chapter.  Such  order  shall 
be  issued  and,  if  approved  by  producers  and 
importers  of  mushrooms  as  provided  in  sec- 
tion 1706(a),  shall  become  effective  not  later 
than  120  days  following  publication  of  the 
proposed  order. 

(c)  Amendments.— 

(1)  In  general.— The  Secretary,  from  time 
to  time,  may  amend  any  order  Issued  under 
this  section. 

(2)  Application  of  chapter.— Except  as 
otherwise  provided  in  section  1705(gH2)(B). 
the  provisions  of  this  chapter  applicable  to 
an  order  shall  be  applicable  to  amendments 
to  the  order. 

SEC  ntS.  REQUIRED  TERMS  IN  ORDERS. 

(a)  In  General.— Each  order  issued  under 
this  chapter  shall  contain  the  terms  and 
conditions  prescril)ed  in  this  section. 

(b)  Mushroom  Council.— 

(1)  Establishment  and  membership  of 
council. — 

(A)  Establishment.— The  order  shall  pro- 
vide for  the  establishment  of.  and  selection 
of  members  to.  a  Mushroom  Council  that 
shall  consist  of  at  least  four  members  and 
not  more  than  nine  members. 

(B)  Membership.— Except  as  provided  for 
in  paragraph  (2),  the  members  of  the  Coun- 
cil shall  be  mushroom  producers  and  im- 
porters appointed  by  the  Secretary  from 
nominations  submitted  by  producers  and 
importers  in  the  manner  authorized  by  the 
Secretary,  except  that  no  more  than  one 


member  may  be  appointed  to  the  Council 
from  nominations  submitted  by  any  one 
producer  or  importer. 

(2)  Appointmehts.— 

(A)  In  general.— In  making  appointments, 
the  Secretary  shall  take  into  account,  to  the 
extent  practicable,  the  geographical  distri- 
bution of  mushroom  production  throughout 
the  United  States,  and  the  comparative 
volume  of  mushrooms  imported  into  the 
United  States. 

(B)  Units.— In  establishing  such  geo- 
graphical distribution  of  mushroom  produc- 
tion, a  whole  State  shall  be  considered  as  a 
unit  and  such  units  shall  be  organized  into 
four  regions  that  shall  fairly  represent  the 
geographic  distribution  of  mushroom  pro- 
duction within  the  United  States. 

(C)  Importers.— Importers  shall  be  repre- 
sented as  a  separate  region. 

(D)  Members  per  region.— The  Secretary 
shall  appoint  one  member  from  each  region 
that  produces  or  Imports,  on  average,  at 
least  35,000.000  poimds  of  mushrooms  annu- 
ally. 

(E)  Additional  members.— Subject  to  the 
nine-member  limit  on  the  number  of  mem- 
bers on  the  Council  provided  in  paragraph 
(1),  the  Secretary  shall  appoint  an  addition- 
al member  to  the  CouncU  from  a  region  for 
each  additional  50.000.000  pounds  of  pro- 
duction or  imports  per  year,  on  average, 
within  the  region. 

(3)  Terms:  compensation.— 

(A)  Terms.— The  term  of  appointment  to 
the  Council  shall  be  for  3  years,  except  that 
the  initial  appointments  shall  to  the  extent 
practicable  be  proportionately  for  1-year.  2- 
year,  and  3-year  terms. 

(B)  Compensation.— Council  members 
shall  serve  without  compensation  but  shall 
be  reimbursed  for  their  expenses  incurred  in 
performing  their  duties  as  members  of  the 
Council. 

(c)  Powers  and  Duties  of  the  Council.— 
The  order  shall  define  the  powers  and 
duties  of  the  Council,  which  shall  include 
the  power  and  duty— 

(1)  to  administer  the  order  in  accordance 
with  its  terms  and  provisions; 

(2)  to  make  rules  to  effectuate  the  terms 
and  provisions  of  the  order. 

(3)  to  appoint  members  of  the  Council  to 
serve  on  an  executive  committee; 

(4)  to  propose,  receive,  evaluate,  and  ap- 
prove budgets,  plans,  and  projects  of  mush- 
room promotion,  research,  consumer  infor- 
mation, and  industry  information,  as  well  as 
to  contract  and  enter  into  agreements  with 
appropriate  persons  to  implement  plans  or 
projects; 

(5)  to  develop  and  propose  to  the  Secre- 
tary voluntary  quality  and  grade  standards 
for  mushrooms; 

(6)  to  receive,  investigate,  and  report  to 
the  Secretary  complaints  of  violations  of 
the  order. 

(7)  to  recommend  to  the  Secretary  amend- 
ments to  the  order;  and 

(8)  to  invest,  pending  disbursement  under 
a  plan  or  project,  funds  collected  through 
assessments  authorized  under  this  chapter, 
only  in— 

(A)  obligations  of  the  United  States  or  any 
agency  thereof; 

(B)  general  obligations  of  any  State  or  any 
political  subdivision  thereof; 

(C)  any  interest-bearing  account  or  certifi- 
cate of  deposit  of  a  bank  that  is  a  member 
of  the  Federal  Reserve  System;  or 

(D)  obligations  fully  guaranteed  as  to 
principal  and  interest  by  the  United  States, 
except  that  income  from  any  such  invested 
funds  may  \x  used  for  any  purpose  for 
which  the  invested  funds  may  be  used. 


(d)  Plans  and  Budgets.— 

(1)  Submission  to  secretary.— The  order 
shall  provide  that  the  Council  shall  submit 
to  the  Secretary  for  approval  any  plan  or 
project  of  promotion,  research,  consumer  in- 
formation, or  industry  information. 

(2)  Budgets.— The  order  shall  require  the 
Council  to  submit  to  the  Secretary  for  ap- 
proval budgets  on  a  fiscal  year  basis  of  Its 
anticipated  expenses  and  disbursements  in 
the  implementation  of  the  order,  Including 
projected  costs  of  promotion,  research,  con- 
sumer information,  and  industry  informa- 
tion plans  and  projects. 

(3)  Approval  by  secretary.- No  plan  or 
project  of  promotion,  research,  consumer  in- 
formation, or  industry  information,  or 
budget,  shall  be  implemented  prior  to  its  ap- 
proval by' the  Secretary.      

(e)  Contracts  and  Agreements.— 

(1)  In  general.- To  ensure  efficient  use  of 
funds,  the  order  shall  provide  that  the 
Council  may  enter  into  contracts  or  agree- 
ments for  the  implementation  and  carrying 
out  of  plans  or  projects  of  mushroom  pro- 
motion, research,  consumer  information,  or 
industry  information,  including  contracts 
with  producer  organizations,  and  for  the 
payment  of  the  cost  thereof  with  funds  re- 
ceived by  the  Council  under  the  order. 

(2)  Requirements.- Any  such  contract  or 
agreement  shall  provide  that— 

(A)  the  contracting  party  shall  develop 
and  submit  to  the  Council  a  plan  or  project 
together  with  a  budget  or  budgets  that  shall 
show  estimated  costs  to  be  incurred  for  such 
plan  or  project; 

(B)  the  plan  or  project  shall  become  effec- 
tive on  the  approval  of  the  Secretary:  and 

(C)  the  contracting  party  shall  keep  accu- 
rate records  of  all  of  its  transactions,  ac- 
count for  funds  received  and  expended, 
make  periodic  reports  to  the  Council  of  ac- 
tivities conducted,  and  make  such  other  re- 
ports as  the  Council  or  the  Secretary  may 
require. 

(3)  I*RODUCER  organizations.— The  order 
shall  provide  that  the  Coimcil  may  contract 
with  producer  organizations  for  any  other 
services.  Any  such  contract  shall  include 
provisions  comparable  to  those  provided  in 
subparagraphs  (A).  (B),  and  (C)  of  para- 
graph (2). 

(f )  Books  and  Records  of  Council.— 

(1)  In  general.- The  order  shall  require 
the  CouncU  to— 

(A)  maintain  such  books  and  records 
(which  shall  be  available  to  the  Secretary 
for  inspection  and  audit)  as  the  Secretary 
may  prescribe; 

(B)  prepare  and  submit  to  the  Secretary, 
from  time  to  time,  such  reports  as  the  Sec- 
retary may  prescribe:  and 

(C)  account  for  the  receipt  and  disburse- 
ment of  all  funds  entrusted  to  the  CouncU. 

(2)  AuDrrs.— The  Coimcil  shaU  cause  its 
books  and  records  to  be  audited  by  an  inde- 
pendent auditor  at  the  end  of  each  fiscal 
year,  and  a  report  of  such  audit  to  be  sub- 
mitted to  the  Secretary. 

(g)  Assessments.— 

(I)  Collection  and  payment. — 

(A)  In  general.— The  order  shall  provide 
that  each  first  handler  of  mushrooms  for 
the  domestic  fresh  market  produced  in  the 
United  SUtes  shall  coUect.  in  the  maimer 
prescribed  by  the  order,  assessments  from 
producers  and  remit  the  assessments  to  the 
Council. 

(B)  Importers.— The  order  also  shall  pro- 
vide that  each  importer  of  mushrooms  for 
the  domestic  fresh  market  shall  pay  assess- 
ments to  the  Council  in  the  manner  pre- 
scribed by  the  order. 
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(C)  DnixcT  MAMcmMc.— Any  person  mar- 
keting mushrooms  of  that  person's  own  pro- 
duction directly  to  consumers  shall  remit 
the  assessments  on  such  mushrooms  direct- 
ly to  the  Council  in  the  manner  prescribed 
in  the  order. 

(2)  Rate  or  assessmzmt.— 

(A)  ImriAL  RATE.— The  rate  of  assessment 
prescribed  by  the  order— 

(i)  for  the  first  year  of  the  order,  may  not 
exceed  one-quarter  cent  per  pound  of  mush- 
rooms: 

(U)  for  the  second  year  of  the  order,  may 
not  exceed  one-half  cent  per  pound  of 
mushrooms;  and 

(iii)  for  the  third  and  following  years  of 
the  order,  may  not  exceed  one  cent  per 
pound  of  mushrooms,  except  as  provided  in 
subparagraph  (B). 

(B)  AsjusTiaarr  of  assessment.— Effective 
beginning  with  the  fourth  year  of  the  order, 
the  Secretary  may  amend  the  order,  on  the 
recommendation  of  the  Council,  to  pre- 
scribe a  rate  of  assessment  not  to  exceed  2 
cents  per  pound  of  mushrooms.  Any  such 
amendment  shall  become  effective  on  its  is- 
suance by  the  Secretary,  except  that  an 
amendment  that  increases  the  rate  of  as- 
sessment above  1  cent  per  pound  shall  not 
be  effective  unless  approved  in  a  referen- 
dum conducted  under  section  1706. 

(3)  Use  of  assessments.— The  order  shall 
provide  that  the  assessments  shall  be  used 
for  payment  of  the  expenses  in  implement- 
ing and  administering  this  chapter,  with 
provision  for  a  reasonable  reserve,  and  to 
cover  those  administrative  costs  incurred  by 
the  Secretary  in  implementing  and  adminis- 
tering this  chapter,  except  for  the  salaries 
of  Government  employees  incurred  in  con- 
ducting referenda. 

(4)  Limitation  on  collection.— No  assess- 
ment may  be  collected  on  mushrooms  that  a 
first  handler  certifies  will  be  exported  as 
mushrooms. 

(h)  Prohibition.- The  order  shall  prohib- 
it any  funds  received  by  the  Council  under 
the  order  from  being  used  in  any  manner 
for  the  puipose  of  Influencing  legislation  or 
government  action  or  policy,  except  that 
such  funds  may  be  used  by  the  Council  for 
the  development  and  recommendation  to 
the  Secretary  of  amendments  to  the  order 
as  prescribed  in  this  chapter  and  for  the 
submission  to  the  Secretary  of  voluntary 
grade  and  quality  standards  for  mushrooms 
under  the  Agricultural  Marketing  Act  of 
1946  (7  U.S.C.  1621  et  seq.). 

(i)  Books  and  Records.— 

(1)  Ik  general.- The  order  shall  require 
that  each  handler  of  mushrooms,  importer 
of  mushrooms,  and  each  person  marketing 
mushrooms  of  such  person's  own  production 
maintain,  and  make  available  for  inspection, 
such  books  and  records  as  may  be  required 
by  the  order  and  file  reports  at  the  time,  in 
the  manner,  and  having  the  content  pre- 
scribed by  the  order. 

(2)  AvAiLABiUTY  to  SECRETARY.— Such  in- 
formation shall  be  made  available  to  the 
Secretary  as  is  appropriate  for  the  adminis- 
tration or  enforcement  of  this  chapter,  the 
order,  or  any  regulation  issued  under  this 
chapter. 

(3)  Other  information.- In  addition,  the 
Secretary  shall  authorize  the  use  under  this 
chapter  of  information  regarding  handlers 
and  importers  that  may  be  accumulated 
under  a  law  or  regulation  other  than  this 
chapter  or  regulations  under  this  chapter. 

(4)  Confidentiality.- 

(A)  In  general.— All  information  obtained 
by  the  Secretary  under  paragraph  (1)  shall 
be  kept  confidential  by  all  officers  and  em- 


ployees of  the  Department  and  agents  of 
the  Council  and  only  such  information  so 
obtained  as  the  Secretary  considers  relevant 
may  be  disclosed  by  them  and  then  only  in  a 
suit  or  administrative  hearing  brought  at 
the  request  of  the  Secretary,  or  to  which 
the  Secretary  or  any  officer  of  the  United 
States  is  a  party,  and  involving  the  order. 

(B)  Limitations.— Nothing  in  this  para- 
graph may  be  construed  to  prohibit— 

(i)  the  issuance  of  general  statements, 
based  on  the  reports,  of  the  number  of  per- 
sons subject  to  the  order  or  statistical  data 
collected  therefrom,  which  statements  do 
not  identify  the  information  furnished  by 
any  person;  or 

(11)  the  publication,  by  direction  of  the 
Secretary,  of  the  name  of  any  person  violat- 
ing the  order,  together  with  a  statement  of 
the  particular  provisions  of  the  order  violat- 
ed by  such  person. 

(5)  Availability  of  information.- 

(A)  In  general.— Except  as  provided  in  sec- 
tion 1708,  information  obtained  under  this 
chapter  may  be  made  available  to  another 
agency  of  the  Federal  Government  for  a 
civil  or  criminal  law  enforcement  activity  if 
the  activity  is  authorized  by  law  and  if  the 
head  of  the  agency  has  made  a  written  re- 
quest to  the  Secretary  specifying  the  par- 
ticular information  desired  and  the  law  en- 
forcement activity  for  which  the  informa- 
tion is  sought. 

(B)  Penalty.— Any  person  violating  this 
subsection,  on  conviction,  shall  be  subject  to 
a  fine  of  not  more  than  $1,000  or  to  impris- 
onment for  not  more  than  1  year,  or  both, 
and  if  an  officer  or  employee  of  the  Council 
or  the  E>epartment,  shall  be  removed  from 
office. 

(6)  Withholding  information.— Nothing 
in  this  subsection  shall  authorize  the  Secre- 
tary to  withhold  information  from  a  duly 
authorized  committee  or  subcommittee  of 
Congress. 

(j)  Other  terms  and  Conditions.— The 
order  also  shall  contain  such  terms  and  con- 
ditions, not  inconsistent  with  this  chapter, 
as  are  necessary  to  effectuate  this  chapter, 
including  provisions  for  the  assessment  of  a 
penalty  for  each  late  payment  of  assess- 
ments under  subsection  (g). 

SEC.  I7M.  referenda. 

(a)  Initial  Referendum.— 

(1)  In  general.— Within  the  60-day  period 
immediately  preceding  the  effective  date  of 
an  order  issued  under  section  1704(b),  the 
Secretary  shall  conduct  a  referendum 
among  mushroom  producers  and  importers 
to  ascertain  whether  the  order  shall  go  into 
effect. 

(2)  Approval  of  order.— The  order  shall 
become  effective,  as  provided  in  section 
1704(b),  if  the  Secretary  determines  that  it 
has  been  approved  by  a  majority  of  the  pro- 
ducers and  importers  voting  in  the  referen- 
dum, which  majority,  on  average,  annually 
produces  and  imports  into  the  United  States 
more  than  50  percent  of  the  mushrooms  an- 
nually produced  and  imported  by  all  those 
voting  in  the  referendum. 

(b)  Succeeding  Referenda.— 

( 1 )  Determination  concerning  order.— 

(A)  In  general.— Effective  5  years  after 
the  date  on  which  an  order  becomes  effec- 
tive under  section  1704(b),  the  Secretary 
shall  conduct  a  referendum  among  mush- 
room producers  and  importers  to  ascertain 
whether  they  favor  continuation,  termina- 
tion, or  suspension  of  the  order. 

(B)  Request  for  referendum.- Effective 
beginning  3  years  after  the  date  on  which 
an  order  becomes  effective  under  section 
1704(b),  the  Secretary,  on  request  of  a  rep- 


resentative group  comprising  30  percent  or 
more  of  the  number  of  mushroom  producers 
and  importers,  may  conduct  a  referendum, 
to  ascertain  whether  producers  and  import- 
ers favor  termination  or  suspension  of  the 
order. 

(2)  Suspension  or  termination.— If,  as  a 
result  of  any  referendum  conducted  under 
paragraph  (1).  the  Secretary  determines 
that  suspension  or  termination  of  an  order 
is  favored  by  a  majority  of  the  producers 
and  importers  voting  in  the  referendum, 
which  majority,  on  average,  annually  pro- 
duces and  imports  into  the  United  States 
more  than  50  percent  of  the  mushrooms  an- 
nually produced  and  imported  by  all  those 
voting  in  the  referendum,  the  Secretary 
shall— 

(A)  within  6  months  after  making  such  de- 
termination, suspend  or  terminate,  as  ap- 
propriate, collection  of  assessments  under 
the  order;  and 

(B)  suspend  or  terminate,  as  appropriate, 
activities  under  the  order  in  an  orderly 
manner  as  soon  as  practicable. 

(c)  Manner.— Referenda  conducted  pursu- 
ant to  this  section  shall  be  conducted  in 
such  a  manner  as  is  determined  by  the  Sec- 
retary. 

SEC  1707.  PETITION  AND  REVIEW. 

(a)  Petition.— 

(1)  In  general.— a  person  subject  to  an 
order  issued  under  this  chapter  may  file 
with  the  Secretary  a  petition— 

(A)  stating  that  the  order,  any  provision 
of  the  order,  or  any  obligation  imposed  in 
connection  with  the  order  is  not  in  accord- 
ance with  law;  and 

(B)  requesting  a  modification  of  the  order 
or  an  exemption  from  the  order. 

(2)  Hearings.- The  petitioner  shall  be 
given  the  opportunity  for  a  hearing  on  the 
petition,  in  accordance  with  regulations 
issued  by  the  Secretary. 

(3)  Ruling.- After  such  hearing,  the  Sec- 
retary shall  make  a  ruling  on  the  petition, 
which  shall  be  final  if  in  accordance  with 
law. 

(b)  Review.— 

(1)  Commencement  of  action.— The  dis- 
trict courts  of  the  United  States  in  any  dis- 
trict in  which  such  person  is  an  inhabitant 
or  carries  on  business  are  vested  with  juris- 
diction to  review  such  ruling,  if  a  complaint 
for  that  purpose  is  filed  within  20  days  after 
the  date  of  the  entry  of  such  ruling. 

(2)  Process.— Service  of  process  in  such 
proceedings  may  be  had  on  the  Secretary  by 
delivering  a  copy  of  the  complaint  to  the 
Secretary,  under  such  regulations  as  the 
Secretary  may  prescribe. 

(3)  Remands.- If  the  court  determines 
that  such  ruling  is  not  in  accordance  with 
law,  the  court  shall  remand  such  proceed- 
ings to  the  Secretary  with  directions— 

(A)  to  make  such  ruling  as  the  court  shall 
determine  to  be  in  accordance  with  law;  or 

(B)  to  take  such  further  proceedings  as,  in 
its  opinion,  the  law  requires. 

(4)  Enforcement.— The  i>endency  of  pro- 
ceedings instituted  under  subsection  (a) 
shall  not  impede,  hinder,  or  delay  the 
United  States  or  the  Secretary  from  obtain- 
ing relief  pursuant  to  section  1708. 

SEC.  I7«8.  ENFORCEMENT. 

(a)  Jurisdiction.— The  several  district 
courts  of  the  United  States  are  vested  with 
jurisdiction  specifically  to  enforce,  and  to 
prevent  and  restrain  any  person  from  violat- 
ing, any  order  or  regulation  made  or  issued 
under  this  chapter. 

(b)  Referral  to  Attorney  General.— The 
facts  relating  to  any  civil  action  authorized 
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to  be  brought  under  this  section  shall  be  re- 
ferred to  the  Attorney  General  for  appro- 
priate action,  except  that  nothing  in  this 
chapter  shall  be  construed  as  requiring  the 
Secretary  to  refer  to  the  Attorney  General  a 
violation  of  this  chapter  if  the  Secretary  be- 
lieves that  the  administration  and  enforce- 
ment of  the  order  or  regulation  would  be 
adequately  served  by  administrative  action 
under  subsection  (c)  or  suitable  written 
notice  or  warning  to  any  person  committing 
the  violation. 

(c)  Civil  Penalties  and  Orders.- 

(1)  Civil  penalties.— Any  person  who  vio- 
lates any  provision  of  any  order  or  regula- 
tion issued  by  the  Secretary  under  this 
chapter,  or  who  falls  or  refuses  to  pay,  col- 
lect, or  remit  any  assessment  or  fee  duly  re- 
quired of  the  person  under  the  order  or  reg- 
ulation, may  be  assessed  a  civil  penalty  by 
the  Secretu?  of  not  less  than  $500  nor 
more  than  $5,000  for  each  such  violation. 
Each  violation  shall  be  considered  as  a  sepa- 
rate offense. 

(2)  Cease-and-desist  orders.— In  addition 
to.  or  in  lieu  of,  such  civil  penalty,  the  Sec- 
retary may  issue  an  order  requiring  such 
person  to  cease  and  desist  from  continuing 
such  violation. 

(3)  Notice  and  hearing.— No  penalty  shall 
be  assessed  or  cease-and-desist  order  issued 
unless  such  person  is  given  notice  and  op- 
portunity for  a  hearing  before  the  Secretary 
with  respect  to  such  violation. 

(4)  Finality.— The  order  of  the  Secretary 
assessing  a  penalty  or  imposing  a  cease-and- 
desist  order  shall  be  final  and  conclusive 
unless  the  affected  person  files  an  appeal 
from  the  Secretary's  order  with  the  appro- 
priate United  States  court  of  appeals. 

(d)  Review  by  Court  of  Appeals.— 

(1)  Commencement  of  action.— Any 
person  against  whom  a  violation  is  found 
and  a  civil  penalty  assessed  or  cease-and- 
desist  order  issued  under  subsection  (c)  may 
obtain  review  of  the  penalty  or  order  by— 

(A)  filing,  within  the  30-day  period  begin- 
ning on  the  date  such  penalty  is  assessed  or 
order  issued,  a  notice  of  appeal  in— 

(i)  the  court  of  appeals  of  the  United 
States  for  the  circuit  in  which  the  person 
resides  or  carries  on  business;  or 

(11)  the  United  States  Court  of  Appeals  for 
the  District  of  Columbia  Circuit;  and 

(B)  simultaneously  sending  a  copy  of  the 
notice  by  certified  mail  to  the  Secretary. 

(2)  Record.— The  Secretary  shall  prompt- 
ly file  in  the  court  the  record  on  which  such 
violation  was  found. 

(3)  Standard  of  review.— The  findings  of 
the  Secretary  shall  be  set  aside  only  if 
found  to  be  unsupported  by  sut>stantial  evi- 
dence. 

(e)  Failure  to  Obey  Orders.— Any  person 
who  fails  to  obey  a  cease-and-desist  order 
after  the  order  has  become  final  and  unap- 
pealable, or  after  the  appropriate  court  of 
appeals  has  entered  a  final  judgment  in 
favor  of  the  Secretary,  shall  be  subject  to  a 
civil  penalty  assessed  by  the  Secretary,  after 
opportunity  for  a  hearing  and  for  judicial 
review  under  the  procedures  specified  in 
subsections  (c)  and  (d)  of  not  more  than 
$500  for  each  offense.  Each  day  during 
which  the  failure  continues  shall  be  consid- 
ered as  a  separate  offense. 

(f)  Failure  to  Pay  Penalties.— If  any 
person  fails  to  pay  an  assessment  of  a  civil 
penalty  after  it  has  become  a  final  and  im- 
appealable  order,  or  after  the  m>propriate 
court  of  appeals  has  entered  final  judgment 
in  favor  of  the  Secretary,  the  Secretary 
shall  refer  the  matter  to  the  Attorney  Gen- 
eral for  recovery  of  the  amount  assessed  in 


an  appropriate  district  court  of  the  United 
States.  In  the  action,  the  validity  and  appro- 
priateness of  the  final  order  imposing  the 
clvU  penalty  shall  not  be  subject  to  review. 

SEC.   I7M.  INVESTIGATIONS  AND  POWER  TO  SUB- 
POENA. 

(a)  Investigations.— The  Secretary  may 
make  such  investigations  as  the  Secretary 
considers  necessary  for  the  effective  admin- 
istration of  this  chapter  or  to  determine 
whether  any  person  subject  to  this  chapter 
has  engaged  or  is  about  to  engage  in  any 
action  that  constitutes  or  will  constitute  a 
violation  of  this  chapter  or  of  any  order  or 
regulation  issued  under  this  chapter. 

(b)  Subpoenas,  Oaths,  and  ApmiMA- 
TioNs.- For  the  purpose  of  such  investiga- 
tion, the  Secretary  may  administer  oaths 
and  affirmations,  subpoena  witnesses, 
compel  their  attendance,  take  evidence,  and 
require  the  production  of  any  records  that 
are  relevant  to  the  inquiry.  Such  attendance 
of  witnesses  and  the  production  of  any  such 
records  may  be  required  from  anjrplace  in 
the  United  States. 

(c)  Aid  of  Courts.— In  case  of  contumacy 
by.  or  refusal  to  obey  a  subpoena  issued  to, 
any  person,  the  Secretary  may  invoke  the 
aid  of  any  court  of  the  United  States  within 
the  Jurisdiction  of  which  such  investigation 
or  proceeding  is  carried  on,  or  where  such 
person  resides  or  carries  on  business,  in  re- 
quiring the  attendance  and  testimony  of  the 
person  and  the  production  of  records.  The 
court  may  issue  an  order  requiring  such 
person  to  appear  before  the  Secretary  to 
produce  records  or  to  give  testimony  touch- 
ing the  matter  under  investigation.  Any  fail- 
ure to  obey  such  order  of  the  court  may  be 
punished  by  such  court  as  a  contempt  there- 
of. Process  in  any  such  case  may  be  served 
in  the  judicial  district  in  which  such  person 
is  an  inhabitant  or  wherever  such  person 
may  be  found. 

SEC.  1710.  SAVINGS  PROVISION. 

Nothing  in  this  chapter  may  be  construed 
to  preempt  or  supersede  any  other  program 
relating  to  mushroom  promotion,  research, 
consumer  information,  or  industry  informa- 
tion organized  and  operated  under  the  laws 
of  the  United  States  or  any  State. 

SEC.     1711.     SUSPENSION     OR     TERMINATION     OF 
ORDERS. 

The  Secretary  shall,  whenever  the  Secre- 
tary finds  that  the  order  or  any  provision  of 
the  order  obstructs  or  does  not  tend  to  ef- 
fectuate the  declared  policy  of  this  chapter, 
terminate  or  suspend  the  operation  of  such 
order  or  provision. 

SEC.  I71Z.  AMENDMENTS. 

The  provisions  of  this  chapter  applicable 
to  orders  shall  be  applicable  to  amendments 
to  orders. 

SEC.  1713.  AITHORIZATION  OF  APPROPRIATIONS. 

(a)  In  General.— There  are  authorized  to 
be  appropriated  for  each  fiscal  year  such 
funds  as  are  necessary  to  carry  out  this 
chapter. 

(b)  Administrative  Expenses.— The  funds 
so  appropriated  shall  not  be  available  for 
payment  of  the  expenses  or  expenditures  of 
the  Council  in  administering  any  provisions 
of  an  order  issued  under  this  chapter. 

SEC.  1711.  REGULATIONS. 

The  Secretary  may  issue  such  regulations 
as  are  necessary  to  carry  out  this  chapter. 

CHAPTER  &— LIMES 

SEC.  IMl.  SHORT  TITLE. 

This  chapter  may  be  cited  as  the  "Lime 
Research,  Promotion,  and  Consumer  Infor- 
mation Act". 


SEC.  1M2.  FINDINGS.  PURPOSES.  AND  LIMITATIONS. 

(a)  Findings.— Congress  finds  that— 

(1)  domestically  produced  limes  are  grown 
by  many  individual  producers; 

(2)  virtually  all  domestically  produced 
limes  are  grown  in  the  States  of  Florida  and 
California; 

(3)  limes  move  in  large  part  in  channels  of 
interstate  and  foreign  commerce; 

(4)  in  recent  years,  large  quantities  of 
limes  have  been  imported  into  the  United 
States; 

(5)  the  maintenance  and  expansion  of  ex- 
isting domestic  and  foreign  markets  for 
limes  and  the  development  of  additional  and 
improved  markets  for  limes  are  vital  to  the 
welfare  of  lime  producers  and  other  persons 
concerned  with  producing,  marketing,  or 
processihg  limes; 

(6)  a  coordinated  program  of  research, 
promotion,  and  consumer  information  re- 
garding limes  is  necessary  for  the  mainte- 
nance and  development  of  such  markets; 
and 

(7)  lime  producers,  lime  producer-han- 
dlers, lime  handlers,  and  lime  importers  are 
unable  to  implement  and  finance  such  a 
program  without  cooperative  action. 

(b)  Purposes.— The  purposes  of  this  chap- 
ter are— 

(1)  to  authorize  the  establishment  of  an 
orderly  procedure  for  the  development  and 
financing  (through  an  adequate  assessment) 
of  an  effective  and  coordinated  program  of 
research,  promotion,  and  consumer  informa- 
tion regarding  limes  designed— 

(A)  to  strengthen  the  position  of  the  lime 
industry  in  domestic  and  foreign  markets; 
and 

(B)  to  maintain,  develop,  and  expand  mar- 
kets for  limes;  and 

(2)  to  treat  domestic  and  foreign  produc- 
ers of  limes  equitably. 

(c)  Ltmitations.— 

(1)  Quality  standards  and  production.— 
Nothing  in  this  chapter  shall  be  construed 
to  require  quality  standards  for  limes,  con- 
trol the  production  of  limes,  or  otherwise 
limit  the  right  of  the  individual  producers 
to  produce  limes. 

(2)  Imported  limes.— Nothing  in  this  chap- 
ter shall  be  construed  as  a  trade  ttarrier  to 
limes  produced  in  foreign  countries. 

SEC.  IMS.  DEFINITIONS. 

For  purposes  of  this  chapter. 

(1)  Board.— The  term  "Board"  means  the 
Lime  Board  provided  for  under  section 
1805(b). 

(2)  Consumer  information.— The  term 
"consumer  information"  means  any  action 
taken  to  provide  information  to,  and  broad- 
en the  understanding  of,  the  general  public 
regarding  the  use,  nutritional  attributes, 
and  care  of  limes. 

(3)  Handle.— The  term  "handle"  means  to 
sell,  purchase,  or  package  limes. 

(4)  Handler.— The  term  "handler"  means 
any  person  in  the  business  of  handling 
limes. 

(5)  Importer.— The  term  "importer" 
means  any  person  who— 

(A)  imports  limes  into  the  United  States; 
or 

(B)  acts  as  an  agent,  broker,  or  consignee 
for  any  person  or  nation  that  produces 
limes  outside  of  the  United  States  for  sale  in 
the  United  SUtes. 

(6)  Lime.— The  term  "lime"  means  the 
fruit  of  a  citrus  aurantifolia  tree  for  the 
fresh  market. 

(7)  Marketing.— The  term  "marketing" 
means  the  sale  or  other  disposition  of  limes 
in  commerce. 
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(8)  Order.— The  term  "order"  means  a 
lime  research,  promotion,  and  consumer  in- 
formation order  issued  by  the  Secretary 
under  section  1804(a). 

(9)  Pkrson.— The  term  "person"  means 
any  individual,  group  of  individuals,  part- 
nership, corporation,  association,  coopera- 
tive, or  other  entity. 

(10)  Producer.— The  term  "producer" 
means  any  person  who  produces  limes  in 
the  United  States  for  sale  in  commerce. 

(11)  Proddcer-handlkr.— The  term  "pro- 
ducer-handler" means  any  person  who  is 
both  a  producer  and  handler  of  limes. 

(12)  Promotion.— The  term  "promotion" 
means  any  action  taken  under  this  chapter 
(including  paid  advertising)  to  present  a  fa- 
vorable image  for  limes  to  the  general 
public  with  the  express  intent  of  improving 
the  competitive  position  and  stimulating  the 
sale  of  limes. 

(13)  Research.— The  term  "research" 
means  any  type  of  research  relating  to  the 
use  and  nutritional  value  of  limes  and  de- 
signed to  advance  the  image,  desirability, 
marketability,  or  quality  of  limes. 

(14)  Secretary.— The  term  "Secretary" 
means  the  Secretary  of  Agriculture. 

(15)  State  and  united  states.— The  terms 
"State"  and  "United  States"  include  the  50 
SUtes  of  the  United  States,  the  District  of 
Columbia,  the  Commonwealth  of  Puerto 
Rico,  and  the  Virgin  Islands  of  the  United 
States. 

SEC  18M.  ISSUANCE  OF  OROERS. 

(a)  In  General.— Subject  to  this  chapter, 
and  to  effectuate  the  declared  purposes  of 
this  chapter,  the  Secretary  shall  issue  and, 
from  time  to  time,  amend  lime  research, 
promotion,  and  consumer  information 
orders  applicable  to  handlers,  producers, 
producer-handlers,  and  importers  of  limes. 

(b)  Notice  and  Public  Comment.— The 
Secretary  shall  publish  each  order  proposed 
to  be  issued  under  subsection  (a)  and  give 
due  notice  and  opportunity  for  public  com- 
ment on  such  order. 

(c)  Submission  of  a  Proposed  Order  or 
Amendment.— A  proposal  for  an  order  or 
amendment  under  subsection  (a)  may  be 
submitted  by,  and  an  opportunity  for  public 
comment  may  be  requested  by,  any  person 
affected  by  this  chapter. 

(d)  Initial  Proposal.— In  the  case  of  the 
first  proposal  for  an  order  the  Secretary  re- 
ceives under  subsection  (c),  the  Secretary 
shall  comply  with  subsection  (b)  not  later 
than  the  end  of  the  30-day  period  beginning 
on  the  date  the  Secretary  receives  such  pro- 
posal. 

(e)  Findings  and  Issuance  or  an  Order.— 
After  notice  of  and  an  opportunity  for 
public  comments  has  been  provided  under 
subsection  (b),  the  order  or  amendment  that 
is  the  subject  of  such  notice  and  public  com- 
ment shall  be  issued  if  the  Secretary  finds 
that,  on  the  basis  of  the  evidence  Introduced 
by  such  public  comment,  the  issuance  of  the 
order  or  amendment  and  all  the  terms  and 
conditions  therein  will  further  the  purposes 
of  this  chapter. 

(f)  Effective  Date.— An  order  issued 
under  subsection  (a)  shall  take  effect  on  the 
date  such  order  is  published  in  the  Federal 
Register. 

SEC.  IMS.  REQUIRED  TERMS  OF  OROERS. 

(a)  In  General.- An  order  issued  by  the 
Secretary  under  section  1804(a)  shall  con- 
tain the  terms  and  conditions  described  in 
this  section  and.  except  as  provided  in  sec- 
tion 1806.  no  other  terms  or  conditions. 

(b)  Lime  Board.— Such  order  shall  provide 
for  the  establishment  of  a  Lime  Board  as 
follows: 


(1)  Membership.— The  Board  shall  be  com- 
posed of — 

(A)  seven  members  who  are  producers  and 
who  are  not  exempt  from  an  assessment 
under  subsection  (d)(5)(A); 

(B)  three  members  who  are  importers  and 
who  are  not  exempt  from  an  assessment 
under  subsection  (d)(5)(A);  and 

(C)  one  member  appointed  from  the  gen- 
eral public. 

(2)  Appointment  and  nomination.— 

(A)  Appointment.— The  Secretary  shall 
appoint  the  members  of  the  Board. 

(B)  Producers.— The  seven  members  who 
are  producers  shall  be  appointed  from  indi- 
viduals nominated  by  lime  producers. 

(C)  Importers.— The  three  members  who 
are  importers  shall  be  appointed  from  indi- 
viduals nominated  by  lime  importers. 

(D)  Public— The  public  representative 
shall  be  appointed  from  nominations  of  the 
Board. 

(E)  Failure  to  nominate.— If  producers 
and  importers  fail  to  nominate  individuals 
for  appointment,  the  Secretary  may  appoint 
members  on  a  basis  provided  for  in  the 
order.  If  the  Board  fails  to  nominate  a 
public  representative,  such  member  may  be 
appointed  without  a  nomination. 

(3)  Alternates.— The  Secretary  shall  ap- 
point an  alternate  for  each  member  of  the 
Board.  An  alternate  shall— 

(A)  be  appointed  in  the  same  manner  as 
the  member  for  whom  such  individual  is  an 
alternate;  said 

(B)  serve  on  the  Board  if  such  member  is 
absent  from  a  meeting  or  is  disqualified 
under  paragraph  (5). 

(4)  Terms.— Members  of  the  Board  shall 
be  appointed  for  a  term  of  3  years.  Of  the 
members  first  appointed— 

(A)  three  members  shall  be  appointed  for 
a  term  of  I  year. 

(B)  four  members  shall  be  appointed  for  a 
term  of  2  years;  and 

(C)  four  members  shall  be  appointed  for  a 
term  of  3  years; 

as  designated  by  the  Secretary  at  the  time 
of  appointment. 

(5)  Replacement.— If  a  member  or  alter- 
nate of  the  Board  who  was  appointed  as  a 
producer,  importer,  or  public  representative 
ceases  to  belong  to  the  group  for  which 
such  member  was  appointed,  such  member 
or  alternate  shall  be  disqualified  from  serv- 
ing on  the  Board. 

(6)  Compensation.— Members  and  alter- 
nates of  the  Board  shall  serve  without  pay. 

(7)  Travel  expenses.— While  away  from 
their  homes  or  regular  places  of  business  in 
the  performance  of  duties  for  the  Board, 
members  and  alternates  shall  be  allowed 
travel  expenses,  including  a  per  diem  allow- 
ance in  lieu  of  subsistence,  in  the  same 
manner  as  persons  employed  intermittently 
in  Government  service  are  allowed  travel 
expenses  under  section  5703  of  title  5, 
United  States  Code. 

(8)  Powers  and  duties.- The  Board 
shaU— 

(A)  administer  orders  issued  by  the  Secre- 
tary under  section  1804(a),  and  amendments 
to  such  orders,  in  accordance  with  their 
terms  and  provisions  and  consistent  with 
this  chapter; 

(B)  prescribe  rules  and  regulations  to  ef- 
fectuate the  terms  and  provisions  of  such 
orders; 

(C)  receive,  investigate,  and  report  to  the 
Secretary  accounts  of  violations  of  such 
orders; 

(D)  make  recommendations  to  the  Secre- 
tary with  respect  to  amendments  that 
should  be  made  to  such  orders;  and 


(E)  employ  a  manager  and  staff. 

(c)  Budgets  and  Plans.— Such  order  shall 
provide  for  periodic  budgets  and  plans  as 
follows: 

(1)  Budgets.— The  Board  shall  prepsire 
and  submit  to  the  Secretary  a  budget  (on  a 
fiscal  period  basis  determined  by  the  Secre- 
tary) of  the  anticipated  expenses  and  dis- 
bursements of  the  Board  in  the  administra- 
tion of  the  order,  including  probable  costs  of 
research,  promotion,  and  consumer  informa- 
tion. A  budget  shall  take  effect  on  the  ap- 
proval of  the  Secretary. 

(2)  Plans.— Each  budget  shall  include  a 
plan  for  research,  promotion,  and  consumer 
information  regarding  limes.  A  plan  under 
this  paragraph  shall  take  effect  on  the  ap- 
proval of  the  Secretary.  The  Board  may 
enter  into  contracts  and  agreements,  with 
the  approval  of  the  Secretary,  for— 

(A)  the  development  and  carrying  out  of 
such  plan;  and 

(B)  the  payment  of  the  cost  of  such  plan 
with  funds  collected  pursuant  to  this  chap- 
ter. 

(d)  Assessments.— Such  order  shaU  pro- 
vide for  the  imposition  and  collection  of  as- 
sessments with  regard  to  the  production 
and  importation  of  limes  as  follows: 

(1)  Rate.— The  assessment  rate  shall  not 
exceed  $.01  per  pound  of  limes. 

(2)  Collection  by  first  handlers.— 
Except  as  provided  in  paragraph  (4).  the 
first  handler  of  limes  shall— 

(A)  be  responsible  for  the  collection  from 
the  producer,  and  payment  to  the  Board,  of 
assessments  under  this  subsection;  and 

(B)  maintain  a  separate  record  of  the 
limes  of  each  producer  so  handled,  including 
the  limes  owned  by  the  handler. 

(3)  Producer-handlers.- For  purtx>ses  of 
paragraph  (2).  a  producer-handler  shall  be 
considered  the  first  handler  of  limes  pro- 
duced by  such  producer-handler. 

(4)  Importers.— The  assessment  on  im- 
ported limes  shall  be  paid  by  the  importer 
at  the  time  of  entry  into  the  United  States 
and  shall  be  remitted  to  the  Board. 

(5)  Exceptions.— 

(A)  De  minimis  guANTiTiES.- The  follow- 
ing persons  are  exempt  from  an  assessment 
under  this  subsection— 

(i)  a  producer  who  produces  less  than 
35.000  pounds  of  limes  per  year; 

(ii)  a  producer-handler  who  produces  and 
handles  less  than  35,000  pounds  of  limes  per 
year,  and 

(iii)  an  importer  who  imports  less  than 
35,000  pounds  of  limes  per  year 

(B)  Intrastate  shipments.— Intrastate 
shipments  of  limes  shall— 

(i)  be  exempt  from  the  assessment  re- 
quired under  this  subsection;  and 

(ii)  not  be  included  in  the  calculation  of 
limes  produced  or  handled  for  purposes  of 
subparagraph  (A). 

(6)  Claiming  an  exemption.— To  claim  an 
exemption  under  paragraph  (5)  for  a  par- 
ticular year,  a  person  shall  submit  an  appli- 
cation to  the  Board— 

(A)  stating  the  basis  for  such  exemption; 
and 

(B)  certifying  that  such  person  will  not 
exceed  the  limitation  required  for  such  ex- 
emption in  such  year. 

(e)  Use  of  Assessments.— 

(1)  In  GENERAL.— Such  Order  shall  provide 
that  funds  paid  to  the  Board  as  assessments 
under  subsection  (d)— 
(A)  may  be  used  by  the  Board  to— 
(i)  pay  for  research,  promotion,  and  con- 
sumer information  described  in  the  then 
current  budget  of  the  Board  under  subsec- 
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tion  (c)  and  for  other  expenses  incurred  by 
the  Board  In  the  administration  of  an  order; 

(11)  pay  such  other  expenses  for  the  ad- 
ministration, maintenance,  and  functioning 
of  the  Board  as  may  be  authorized  by  the 
Secretary;  and 

(iii)  fund  a  reserve  established  under  sec- 
tion 1806(5);  and 

(B)  shall  be  used  to  pay  the  expenses  in- 
curred by  the  Secretary,  including  salaries 
and  expenses  of  government  employees  in 
implementing  and  administering  the  order, 
except  as  provided  in  paragraph  (2). 

(2)  Referenda.— Such  order  shall  provide 
that  the  Board  shall  reimburse  the  Secre- 
tary, from  assessments  collected  under  sub- 
section (d),  for  any  expenses  incurred  by  the 
Secretary  in  conducting  referenda  under 
this  chapter,  except  for  the  salaries  of  Gov- 
ernment employees. 

(f)  False  Claims.— Such  order  shall  pro- 
vide that  any  promotion  funded  with  assess- 
ments collected  under  subsection  (d)  may 
not  make— 

(1)  any  false  or  unwarranted  claims  on 
behalf  of  limes;  and 

(2)  any  false  or  unwarranted  statements 
with  respect  to  the  attributes  or  use  of  any 
product  that  competes  with  limes  for  sale  in 
commerce. 

(g)  PROHiBmoN  ON  Use  of  Funds.— Such 
order  shall  provide  that  funds  collected  by 
the  Board  under  this  chapter  through  as- 
sessments authorized  by  this  chapter  may 
not,  in  any  manner,  be  used  for  the  purpose 
of  influencing  legislation  or  governmental 
policy  or  action,  except  for  making  recom- 
mendations to  the  Secretary  as  provided  for 
in  this  chapter. 

(h)  Books.  Records,  and  Reports.— 

(1)  By  the  BOARD.— Such  order  shall  re- 
quire the  Board— 

(A)  to  maintain  t>ooks  and  records  with  re- 
spect to  the  receipt  and  disbursement  of 
funds  received  by  the  Board; 

(B)  to  submit  to  the  Secretary  from  time 
to  time  such  reports  as  the  Secretary  may 
require  for  appropriate  accounting:  and 

(C)  to  submit  to  the  Secretary  at  the  end 
of  each  fiscal  year  a  complete  audit  report 
regarding  the  activities  of  the  Board  during 
such  fiscal  year. 

(2)  By  others.— So  that  information  and 
data  will  be  available  to  the  Board  and  the 
Secretary  that  is  appropriate  or  necessary 
for  the  effectuation,  administration,  or  en- 
forcement of  this  chapter  (or  any  order  or 
regulation  issued  under  to  this  chapter), 
such  order  shall  require  handlers,  producer- 
handlers,  and  importers  who  are  responsible 
for  the  collection  of  assessments  under  sub- 
section (d)— 

(A)  to  maintain  and  make  available  for  in- 
spection by  the  Secretary  such  books  and 
records  as  may  he  required  by  the  order 
and 

(B)  to  file,  at  the  times,  in  the  manner, 
and  having  the  content  prescribed  by  the 
order,  reports  regarding  the  collection  of 
such  assessments. 

(i)  Confidentiality.— 

(1)  In  general.— Such  order  shall  require 
that  all  information  obtained  pursuant  to 
subsection  (h)(2)  shall  be  kept  confidential 
by  all  officers  and  employees  of  the  Depart- 
ment of  Agriculture  and  of  the  Board.  Only 
such  information  as  the  Secretary  considers 
relevant  shaU  be  disclosed  and  only  in  a  suit 
or  administrative  hearing  brought  at  the  re- 
quest of  the  Secretary  or  to  which  the  Sec- 
retary or  any  officer  of  the  United  States  is 
a  party  involving  the  order  with  respect  to 
which  the  information  was  furnished  or  ac- 
quired. 


(2)  Limitations.— Nothing  in  this  subsec- 
tion prohibits— 

(A)  issuance  of  general  statements  based 
on  the  reports  of  a  number  of  handlers,  pro- 
ducer-handlers, and  Importers  subject  to  an 
order,  if  the  statements  do  not  identify  the 
information  furnished  by  any  person;  or 

(B)  the  publication  by  direction  of  the 
Secretary,  of  the  name  of  any  person  violat- 
ing an  order  issued  under  section  1804(a). 
together  with  a  sUtement  of  the  particular 
provisions  of  the  order  violated  by  such 
person. 

SEC.  IMC  PERMISSIVE  TERMS  OF  ORDERS. 

On  the  recommendation  of  the  Board  and 
with  the  approval  of  the  Secretary,  an  order 
issued  under  section  1804(a)  may— 

(1)  provide  authority  to  the  Board  to 
exempt  from  such  order  limes  exported 
from  the  United  States,  subject  to  such 
safeguards  as  the  Board  may  establish  to 
ensure  proper  use  of  the  exemption; 

(2)  provide  that,  with  respect  to  any  Fed- 
eral marketing  order  regarding  limes,  that— 

(A)  is  in  effect  before  the  date  of  the  en- 
actment of  this  chapter;  and 

(B)  the  Secretary  determines  is  compara- 
ble to  the  program  established  under  this 
chapter, 

there  shall  be  paid  to  the  Board  as  provided 
in  section  1805(d)  that  portion  of  the  assess- 
ment under  such  section  that  is  greater 
than  the  assessment,  if  any,  actually  paid  on 
the  limes  pursuant  to  such  other  marketing 
order, 

(3)  provide  authority  to  the  Board  to  des- 
ignate different  handler  payment  and  re- 
porting schedules  to  recognize  differences  in 
marketing  practices  and  procedures; 

(4)  provide  that  the  Board  may  convene 
from  time  to  time  working  groups  drawn 
from  producers,  handlers,  producer-han- 
dlers, importers,  exporters,  or  the  general 
public  to  assist  in  the  development  of  re- 
search and  marketing  programs  for  limes; 

(5)  provide  authority  to  the  Board  to  accu- 
mulate reserve  funds  from  assessments  col- 
lected pursuant  to  section  1805(d)  to  permit 
an  effective  and  continuous  coordinated 
program  of  research,  promotion,  and  con- 
sumer Information,  in  years  in  which  pro- 
duction and  assessment  income  may  be  re- 
duced, except  that  any  reserve  fund  so  es- 
tablished may  not  exceed  the  amount  budg- 
eted for  operation  of  this  chapter  for  1  year; 

(6)  provide  authority  to  the  Board  to  use. 
with  the  approval  of  the  Secretary,  funds 
collected  under  section  1805(d)  for  the  de- 
velopment and  expansion  of  lime  sales  in 
foreign  markets;  and 

(7)  provide  for  terms  and  conditions— 

(A)  incidental  to.  and  not  inconsistent 
with,  the  terms  and  conditions  specified  In 
this  chapter;  and 

(B)  necessary  to  effectuate  the  other  pro- 
visions of  such  order. 

SEC.  1807.  PETITION  AND  REVIEW. 

(a)  Petition.— 

(1)  In  general.— a  person  subject  to  an 
order  may  submit  to  the  Secretary,  within  a 
period  prescribed  by  the  Secretary,  a  writ- 
ten petition— 

(A)  sUting  that  such  order,  a  provision  of 
such  order,  or  an  obligation  imposed  in  con- 
nection with  such  order  is  not  In  accordance 
with  law;  and 

(B)  requesting  a  modification  of  the  order 
or  an  exemption  from  the  order. 

(2)  Hearings.- A  person  submitting  a  peti- 
tion under  paragraph  (1)  shall  be  given  an 
opportunity  for  a  hearing  on  the  petition,  in 
accordance  with  regulations  issued  by  the 
Secretary. 


(3)  Ruling.— After  the  hearing,  the  Secre- 
tary shall  make  a  ruling  on  the  petition  that 
shall  be  subject  to  review  under  subsection 
(b). 

(b)  Review.— 

(1)  Covotmcatart  or  action.— A  person 
aggrieved  by  a  ruling  under  subsection 
(a)(3)  may  obtain  a  review  of  such  ruling  by 
commencing,  within  the  20-day  period  be- 
ginning on  the  date  such  ruling  is  made,  a 
civil  action  in  the  district  court  of  the 
United  States  for  the  district  In  which— 

(A)  such  person  resides;  or 

(B)  carries  on  business  related  to  the  sub- 
ject matter  of  such  action. 

(2)  Process.— Service  of  process  in  such 
civil  action  may  be  made  on  the  Secretary 
by  delivering  to  the  Secretary  a  copy  of  the 
complaint. 

(3)  Remands.- If  the  court  determines 
that  the  ruling  is  not  in  accordance  with 
law,  the  court  shall  remand  the  proceedings 
to  the  Secretary  with  directions— 

(A)  to  make  a  ruling  as  the  court  shall  de- 
termine to  be  in  accordance  with  law;  or 

(B)  to  take  such  further  proceedings  as.  In 
the  opinion  of  the  court,  the  law  requires. 

(4)  ENFORCKMDrr.— The  pendency  of  pro- 
ceedings instituted  pursuant  to  this  subsec- 
tion shall  not  impede,  hinder,  or  delay  the 
United  States  or  the  Secretary  from  obtain- 
ing relief  pursuant  to  section  1808. 

SEC  IMS.  ENFORCEMENT. 

(a)  Jurisdiction.— The  several  district 
courts  of  the  United  States  are  vested  with 
jurisdiction  specifically  to  enforce,  and  to 
prevent  and  restrain  any  person  from  violat- 
ing, any  order  or  regulation  made  or  issued 
under  this  chapter. 

(b)  Referral  to  Attorney  Gknekal.— The 
facts  relating  to  any  civil  action  authorized 
to  be  brought  under  this  section  shall  be  re- 
ferred to  the  Attorney  General  for  appro- 
priate action,  except  that  nothing  in  this 
chi^ter  shall  be  construed  as  requiring  the 
Secretary  to  refer  to  the  Attorney  General  a 
violation  of  this  chapter  if  the  Secretary  be- 
lieves that  the  administration  and  enforce- 
ment of  the  order  or  regulation  would  be 
adequately  served  by  admintstrative  action 
under  subsection  (c)  or  suitable  written 
notice  or  warning  to  any  person  committing 
the  violation. 

(c)  Civil  Penalties  and  Orders.- 

(1)  Civil  penalties.— Any  person  who  vio- 
lates any  provision  of  any  order  or  regula- 
tion issued  by  the  Secretary  under  this 
chapter,  or  who  fails  or  refuses  to  pay.  col- 
lect, or  remit  any  assessment  or  fee  duly  re- 
quired of  the  person  under  the  order  or  reg- 
ulation, may  be  assessed  a  civil  penalty  by 
the  Secretary  of  not  less  than  $500  nor 
more  than  $5,000  for  each  such  violation. 
Each  violation  shall  be  considered  as  a  sepa- 
rate offense. 

(2)  Ceasb-ai^desist  orders.— In  addition 
to,  or  in  lieu  of,  such  civil  penalty,  the  Sec- 
retary may  issue  an  order  requiring  such 
person  to  cease  and  desist  from  continuing 
such  violation. 

(3)  Notice  and  hearing.— No  penalty  shall 
be  assessed  or  cease-and-desist  order  issued 
unless  such  person  is  given  notice  and  op- 
portunity for  a  hearing  before  the  Secretary 
with  resi>ect  to  such  violation. 

(4)  Finality.— The  order  of  the  Secretary 
assessing  a  ptenalty  or  imposing  a  cease-and- 
desist  order  shall  be  final  and  conclusive 
unless  the  affected  person  files  an  appeal 
from  the  Secretary's  order  with  the  appro- 
priate United  States  court  of  appeals. 

(d)  Review  by  Court  of  Appeals.— 
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(1)  COMMEMCEMENT        OF        ACTION.— Any 

person  against  whom  a  violation  is  found 
and  a  civil  penalty  assessed  or  cease-and- 
desist  order  issued  under  subsection  <c)  may 
obtain  review  of  the  penalty  or  order  by— 

(A)  filing,  within  the  30-day  period  begin- 
ning on  the  date  such  penalty  is  assessed  or 
order  issued,  a  notice  of  apt>eal  In— 

(i)  the  court  of  appeals  of  the  United 
States  for  the  circuit  in  which  the  person 
resides  or  carries  on  business:  or 

(ii)  the  United  States  Court  of  Appeals  for 
the  District  of  Columbia  Circuit;  and 

(B)  simultaneously  sending  a  copy  of  the 
notice  by  certified  mail  to  the  Secretary. 

(2)  Record.- The  Secretary  shall  prompt- 
ly file  in  the  court  the  record  on  which  such 
violation  was  found. 

(3)  Standard  of  review.— The  findings  of 
the  Secretary  shall  be  set  aside  only  if 
found  to  be  unsupported  by  substantial  evi- 
dence. 

(e)  Paildhe  to  Obey  Orders.— Any  person 
who  fails  to  obey  a  cease-and-desist  order 
after  the  order  has  become  final  and  unap- 
pealable, or  after  the  appropriate  court  of 
appeals  has  entered  a  final  judgment  in 
favor  of  the  Secretary,  shall  be  subject  to  a 
civil  penalty  assessed  by  the  Secretary,  after 
opportunity  for  a  hearing  and  for  judicial 
review  under  the  procedures  specified  in 
subsections  <c)  and  (d)  of  not  more  than 
%bW  for  each  offense.  Each  day  during 
which  the  failure  continues  shall  be  consid- 
ered as  a  separate  offense. 

(f)  Failure  to  Pay  Penalties.— If  any 
person  fails  to  pay  an  assessment  of  a  civU 
penalty  after  it  has  become  a  final  and  un- 
appealable order,  or  after  the  appropriate 
court  of  appeals  has  entered  final  judgment 
in  favor  of  the  Secretary,  the  Secretary 
shall  refer  the  matter  to  the  Attorney  Gen- 
eral for  recovery  of  the  amount  assessed  in 
an  appropriate  district  court  of  the  United 
States.  In  the  action,  the  validity  and  appro- 
priateness of  the  final  order  imposing  the 
civil  penalty  shall  not  be  subject  to  review. 

SEC.  18M.  INVESTIGATIONS  AND  POWER  TO  SUB- 
POENA. 

(a)  In  General.— The  Secretary  may  make 
such  investigations  as  the  Secretary  consid- 
ers necessary— 

( 1 )  for  the  effective  carrying  out  of  the  re- 
sponsibilities of  the  Secretary  under  this 
chapter,  or 

(2)  to  determine  whether  a  person  has  en- 
gaged or  is  engaging  in  any  acts  or  practices 
that  constitute  a  violation  of  any  provision 
of  this  chapter,  or  any  plan,  rule,  or  regula- 
tion issued  under  this  chapter. 

(b)  Adicinistration.— For  the  purpose  of 
any  such  investigation,  the  Secretary  may 
administer  oaths  and  affirmations,  subpoe- 
na witnesses,  compel  their  attendance,  take 
evidence,  and  require  the  production  of  any 
books,  papers,  and  documents  that  are  rele- 
vant to  the  inquiry. 

(c)  Subpoena.— Such  attendance  of  wit- 
nesses and  the  production  of  any  such 
records  may  be  required  from  any  place  in 
the  United  States.  In  case  of  contumacy  by, 
or  refusal  to  obey  a  subpoena  issued  to,  any 
person,  the  Secretary  may  Invoke  the  aid  of 
any  court  of  the  United  States  within  the 
Jurisdiction  of  which  such  investigation  or 
proceeding  is  carried  on.  or  where  such 
person  resides  or  carries  on  business,  in  re- 
quiring the  attendance  and  testimony  of 
witnesses  and  the  production  of  books, 
papers,  and  documents.  Such  court  may 
issue  an  order  requiring  such  person  to 
appear  before  the  Secretary,  there  to 
produce  records,  if  so  ordered,  or  to  give  tes- 


timony touching  the  matter  under  investi- 
gation. 

(d)  Contempts.— Any  failure  to  obey  such 
order  of  the  court  may  be  punished  by  such 
court  as  contempt  thereof. 

(e)  Process.— All  process  in  any  such  case 
may  be  served  in  the  judicial  district  of 
which  such  person  is  an  inhabitant  or  wher- 
ever such  person  may  be  found. 

(f)  Jurisdiction.— The  site  of  any  hear- 
ings held  under  this  section  shall  be  within 
the  judicial  district  where  such  person  is  an 
inhabitant  or  has  a  principal  place  of  busi- 
ness. 

SEC.  1810.  INITIAL  REFERENDUM. 

(a)  Requirement.— Not  later  than  2  years 
after  the  date  on  which  the  Secretary  first 
issues  an  order  under  section  lS04(a).  the 
Secretary  shall  conduct  a  referendum 
among  producers,  producer-handlers,  and 
importers  who— 

( 1 )  are  not  exempt  from  assessment  under 
section  1805(d)(5):  and 

(2)  produced  or  imported  limes  during  a 
representative  period  as  determined  by  the 
Secretary. 

(b)  Purpose  of  Referendum.— The  refer- 
endum referred  to  in  subsection  (a)  is  for 
the  purpose  of  determining  whether  the  is- 
suance of  the  order  is  approved  or  favored 
by  not  less  than  a  majority  of  the  produc- 
ers, producer-handlers,  and  importers  voting 
in  the  referendum.  The  order  shall  continue 
in  effect  only  with  such  a  majority. 

(c)  Confidentiality.— The  ballots  and 
other  information  or  reports  that  reveal,  or 
tend  to  reveal,  the  vote  of  any  person  under 
this  section,  or  section  1811,  shall  be  held 
strictly  confidential  and  shall  not  be  dis- 
closed. 

(d)  Refund  of  Assessments  from  Escrow 
Account.— 

(1)  In  general.— The  assessments  collected 
from  producers,  producer-handlers,  and  im- 
pyorters  prior  to  announcement  of  the  re- 
sults of  the  referendum  provided  for  in  this 
section  shall  be  held  in  an  escrow  account 
until  the  results  of  the  referendum  are  pub- 
lished by  the  Secretary.  The  amount  in  the 
escrow  account  shall  be  equal  to  the  product 
obtained  by  multiplying  the  total  amount  of 
assessments  collected  during  such  period  by 
10  percent. 

(2)  Approval  of  order.— If  the  order  is  ap- 
proved, the  funds  in  the  escrow  account 
shaU  be  released  on  publication  of  the  final 
regulations  by  the  Secretary  to  be  used  for 
the  purposes  of  this  chapter. 

(3)  Disapproval  of  order.— 

(A)  In  general.— If  the  amendment  to  the 
order  is  not  approved  in  such  referendum, 
the  funds  in  the  escrow  account  shall  be  re- 
funded on  a  pro  rata  basis  to  eligible  pro- 
ducers, producer-handlers,  and  importers  on 
publication  of  the  order  terminating  the 
program  established  by  this  chapter,  after  a 
deduction  for  a  proportionate  amount  of 
the  expenses  incurred  by  the  Secretary  and 
the  agency  of  Government  that  assists  in 
administering  the  import  provisions  of  the 
order. 

(B)  Right  to  refund.— Any  producer,  pro- 
ducer-handler, or  importer  shall  have  the 
right  to  receive  a  refund— 

(i)  if  demand  is  made  personally,  in  ac- 
cordance with  regulations  and  on  a  form 
and  within  a  time  period  prescribed  by  the 
Board,  but  in  no  event  less  than  90  days 
after  the  date  of  publication  of  the  results 
of  the  referendum;  and 

(ii)  on  submission  of  proof  satisfactory  to 
the  Board  that  the  person  paid  the  assess- 
ment for  which  refund  is  sought  and  did  not 
collect  the  assessment  from  another  person. 


(C)  Surplus  funds.— Any  funds  not  re- 
funded under  this  paragraph  shall  be  re- 
leased to  be  used  to  carry  out  this  chapter. 

SEC.  1811.  SUSPENSION  AND  TERMINATION. 

(a)  Finding  of  Secretary.— If  the  Secre- 
tary finds  that  an  order  issued  under  section 
1804(a),  or  a  provision  of  such  order,  ob- 
structs or  does  not  tend  to  effectuate  the 
purposes  of  this  chapter,  the  Secretary  shall 
terminate  or  suspend  the  operation  of  such 
order  or  provision. 

(b)  Periodic  Referenda.— The  Secretary 
may  periodically  conduct  a  referendum  to 
determine  if  lime  producers,  producer-han- 
dlers, and  importers  favor  the  continuation, 
termination,  or  suspension  of  any  order 
issued  under  section  1804(a)  and  in  effect  at 
the  time  of  such  referendum. 

(c)  Required  Referenda.— The  Secretary 
shall  hold  a  referendum  under  subsection 
(b)— 

(1)  at  the  request  of  the  Board; 

(2)  if  not  less  than  10  percent  of  the  lime 
producers,  producer-handlers,  and  importers 
subject  to  assessment  under  this  chapter 
submit  a  petition  requesting  such  a  referen- 
dum: or 

(3)  whenever  the  Secretary  conducts  a  ref- 
erendum regarding  limes  pursuant  to  a  mar- 
keting order  issued  imder  section  8c  of  the 
Agricultural  Adjustment  Act  (7  U.S.C.  608c). 
reenacted  with  amendments  by  the  Agricul- 
tural Marketing  Agreement  Act  of  1937. 

(d)  Vote.— The  Secretary  shall  suspend  or 
terminate  the  order  at  the  end  of  the  mar- 
keting year  if  the  Secretary  determines 
that— 

(1)  the  suspension  or  termination  of  the 
order  is  favored  by  not  less  than  a  majority 
of  those  persons  voting  in  a  referendum 
under  subsection  (b);  and 

(2)  the  producers,  producer-handlers,  and 
importers  comprising  this  majority  produce 
and  import  more  than  50  percent  of  the 
volume  of  limes  produced  and  imported  by 
those  voting  in  the  referendum. 

SEC.  1812.  AMENDMENTS. 

The  provisions  of  this  chapter  applicable 
to  orders  shall  be  applicable  to  amendments 
to  orders. 

SEC.  1813.  AUTHORIZATION  OF  APPROPRIATIONS. 

(a)  In  General.— There  are  authorized  to 
be  appropriated  for  each  fiscal  year  such 
funds  as  are  necessary  to  carry  out  this 
chapter. 

(b)  Administrative  Expenses.— The  funds 
so  appropriated  shall  not  be  available  for 
payment  of  the  expenses  or  expenditures  of 
the  Board  in  administering  any  provisions 
of  an  order  issued  under  this  chapter. 

SEC.  1814.  REGULATIONS. 

The  Secretary  may  issue  such  regulations 
as  are  necessary  to  carry  out  this  chapter. 

CHAPTER  6— POTATOES 

SEC.  IMl.  SHORT  TITLE. 

This  Chapter  may  be  cited  as  the  "Potato 
Research  and  Promotion  Act  Amendments 
of  1989". 

SEC.     1902.     FINDINGS     AND     DECLARATION     OF 
POLICY. 

Section  302  of  the  Potato  Research  and 
Promotion  Act  (7  U.S.C.  2811)  is  amended— 

(1)  in  the  first  paragraph— 

(A)  in  the  first  sentence,  by  inserting  "and 
foreign  countries"  after  "United  States"; 
and 

(B)  in  the  second  sentence,  by  inserting 
"and  imported  into  the  United  States  from 
foreign  countries"  after  "United  States"; 
and 

(2)  in  the  last  paragraph,  by  inserting 
"and  imported  into  the  United  States  from 
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foreign  countries"  after  "United  States" 
each  place  It  appears. 

SEC.  1»M.  DEFINITIONS. 

Section  303  of  the  Potato  Research  and 
Promotion  Act  (7  VS.C.  2612)  is  amended— 

(1)  in  subsection  (c)— 

(A)  by  striking  "forty-eight  contiguous" 
and  inserting  "50";  and 

(B)  by  inserting  after  "United  States"  the 
following:  "and  foreign  countries";  and 

(2)  by  adding  at  the  end  the  following: 
"(g)    The    term    'importer*    means    any 

person  who  imports  tablestock,  frozen,  proc- 
essed potatoes  for  ultimate  consumption  by 
humans  and  seed  potatoes  into  the  United 
States  or  who  acts  as  an  agent,  broker  or 
consignee  for  any  person  or  nation  that  pro- 
duces Irish  Potatoes  outside  the  United 
States  for  sale  In  the  United  States.". 

SEC.  1*04.  AUTHORITY  TO  ISSUE  PLANS. 

The  last  sentence  of  section  304  of  the 
Potato  Research  and  Promotion  Act  (7 
U.S.C.  2613)  is  amended— 

(1)  by  striking  "forty-eight  contiguous" 
and  inserting  "50";  and 

(2)  by  inserting  after  "United  States"  the 
following:  "and  foreign  countries". 

SEC  IMS.  ALTERNATIVE  PLAN. 

The  Potato  Research  and  Promotion  Act 
is  amended  by  inserting  after  section  308  (7 
U.S.C.  2617)  the  following  new  section: 

-SEC.  SOSA.  ALTERNATIVE  PLAN. 

"(a)  In  General.— 

"(1)  Requirement  to  issue  plan.— Not- 
withstanding the  provisions  of  sections  305. 
306.  308,  and  314  that  are  inconsistent  with 
this  section,  the  Secretary  shall  publish  the 
proposed  alternative  plan  required  by  this 
section,  within  60  days  of  the  receipt  of  a  re- 
quest from  a  producer  or  producer  organiza- 
tion to  implement  such  a  plan,  if  the  Secre- 
tary determines  that  such  alternative  plan 
effectuates  the  declared  policy  of  this  Act. 

"(2)  Terms  and  conditions.— Any  alterna- 
tive plan  issued  pursuant  to  this  section 
shall  contain  the  terms  and  conditions  pre- 
scribed in  this  section. 

"(3)  Relationship  to  other  plan.— 

"(A)  Provisions.— In  issuing  the  alterna- 
tive plan  under  this  section,  the  Secretary 
shall  incorporate  by  reference  the  provi- 
sions of  the  potato  research  and  promotion 
plan  in  effect  pursuant  to  this  Act  that  are 
not  inconsistent  with  the  amendments  made 
pursuant  to  the  alternative  plan. 

"(B)  Board  members.— Each  board 
member  that  is  sitting  on  the  effective  date 
of  the  alternative  plan  shall  continue  to 
serve  the  full  term  of  appointment  of  the 
member  pursuant  to  section  308. 

"(b)  National  Potato  Promotion 
Board.- 

"(1)  Establishment.— The  alternative  plan 
shall  provide  for  the  establishment  by  the 
Secretary  of  a  National  Potato  Promotion 
Board  (hereinafter  in  this  title  referred  to 
as  'the  board'). 

"(2)  Powers  and  duties.— The  alternative 
plan  shall  define  the  powers  and  duties  of 
the  board,  which  shall  include  powers— 

"(A)  to  administer  such  plan  in  accord- 
ance with  the  terms  and  conditions  of  such 
plan; 

"(B)  to  make  rules  and  regulations  to  ef- 
fectuate the  terms  and  conditions  of  such 
plan; 

"(C)  to  receive,  investigate,  and  report  to 
the  Secretary  complaints  of  violations  of 
such  plan;  and 

"(D)  to  recommend  to  the  Secretary 
amendments  to  such  plan. 

"(3)  Composition.— 

"(A)  In  general.— The  alternative  plan 
shall  provide  that  the  board  shall  be  com- 


posed of  representatives  of  producers  and 
up  to  five  representatives  of  importers  and 
the  public  appointed  by  the  Secretary  from 
nominations  submitted  in  accordance  with 
this  subsection. 

"(B)  Nomination  of  producer  and  import- 
er representatives.— Representatives  of 
producers  and  importers  shall  be  nominated 
by  producers  and  Importers  in  such  manner 
as  may  be  prescribed  by  the  Secretary. 

"(C)  Nomination  of  public  representa- 
tives.—Public  representatives  shall  be  nomi- 
nated by  the  board  in  such  manner  as  may 
be  prescribed  by  the  Secretary. 

"(D)  Failure  to  nominate.— If  producers 
or  importers  fail  to  select  nominees  for  ap- 
pointment to  the  board,  or  the  board  fails  to 
nominate  public  representatives,  the  Secre- 
tary may  appoint  persons  on  the  basis  of 
representation  as  provided  for  in  such  plan. 

"(E)  Referendum.— The  requirement  for 
inclusion  of  public  representatives  on  the 
board  shall  not  be  subject  to  approval  in  a 
referendum. 

"(4)  Compensation.— The  alternative  plan 
shall  provide  that  board  members  shall 
serve  without  compensation,  but  shall  be  re- 
imbursed for  reasonable  exi>enses  Incurred 
in  performing  their  duties  as  members  of 
the  board. 

"(5)  Budget.— The  alternative  plan  shall 
provide  that  the  board  shall  prepare  and 
submit  to  the  Secretary  for  the  approval  of 
the  Secretary  a  budget,  on  a  fiscal  period 
basis,  of  the  anticipated  expenses  and  dis- 
bursements of  the  board  in  the  administra- 
tion of  the  plan,  including  probable  costs  of 
research,  development,  advertising,  and  pro- 
motion. 

"(c)  Assessments.— 

"(1)  Rate.— The  alternative  plan  shall  pro- 
vide that  the  board  shall  recommend  to  the 
Secretary  and  the  Secretary  shall  fix  the  as- 
sessment rate  at  not  more  than  2  cents  per 
100  pounds  of  potatoes  handled,  except  that 
if  approved  by  producers  and  importers  pur- 
suant to  section  314,  the  rate  of  assessment 
shall  not  exceed  one-half  of  1  percent  of  the 
immediate  past  10-calendar-year  United 
States  average  price  received  for  potatoes  by 
growers  as  reported  by  the  Department  of 
Agriculture. 

"(2)  Use.- The  alternative  plan  shall  pro- 
vide that— 

"(A)  funds  collected  by  the  board  shall  be 
used  for  research,  development,  advertising, 
or  promotion  of  potatoes  and  potato  prod- 
ucts and  such  other  expenses  for  the  admin- 
istration, maintenance,  and  functioning  of 
the  board,  as  may  be  authorized  by  the  Sec- 
retary, including  any  referendum  and  ad- 
ministrative costs  incurred  by  the  Depart- 
ment of  Agriculture  under  this  title,  except 
that  the  provision  for  payment  to  the  De- 
partment of  Agriculture  for  any  referendum 
and  administrative  costs  so  incurred  shall 
not  be  subject  to  producer  or  importer  ap- 
proval in  a  referendum; 

"(B)  no  advertising  or  sales  promotion 
program  shall  make  any  reference  to  pri- 
vate brand  names  or  use  false  or  unwarrant- 
ed claims  in  behalf  of  potatoes  or  their 
products  or  false  or  unwarranted  statements 
with  respect  to  the  attributes  or  use  of  any 
competing  products;  and 

"(C)  no  funds  collected  by  the  board  shall 
in  any  manner  be  used  for  the  purpose  of 
influencing  governmental  policy  or  action, 
except  as  provided  by  subsection  (bH2)(D). 

"(3)  Refunds.— The  alternative  plan  shall 
not  provide  for  a  refund  of  funds  collect«d 
by  the  board. 

"(d)  Programs  and  Projects.— The  alter- 
native plan  shall  provide  that  the  board 


shall,  subject  to  paragraphs  (1)  and  (2)  of 
subsection  (c),  develop  and  submit  to  the 
Secretary  for  the  approval  of  the  Secretary 
any  research,  development,  advertising,  or 
promotion  programs  or  projects,  and  that 
any  such  program  or  project  must  be  ap- 
proved by  the  Secretary  before  becoming  ef- 
fective. 

"(e)  Contracts  and  Agreements.- The  al- 
ternative plan  shall  provide  the  board  with 
authority  to  enter  into  contracts  or  agree- 
ments, with  the  approval  of  the  Secretary, 
for  the  development  and  carrying  out  of  re- 
search, development,  advertising,  or  promo- 
tion programs  or  projects,  and  the  payment 
of  the  cost  thereof  with  funds  collected  pur- 
suant to  this  title. 

"(f)  Books  and  Records.- The  alternative 
plan  shall  provide  that  the  board  shall 
maintain  books  and  records  and  prepare  and 
submit  to  the  Secretary  such  reports  from 
time  to  time  as  may  be  prescribed  for  appro- 
priate accounting  with  respect  to  the  receipt 
and  disbursement  of  funds  entrusted  to  the 
board  and  cause  a  complete  audit  report  to 
be  submitted  to  the  Secretary  at  the  end  of 
each  fiscal  period. 

"(g)  Escrow  Account  for  Assessment  Re- 
funds.— 

"(1)  In  general.— The  board  shall- 

"(A)  establish  an  escrow  account  to  be 
used  for  assessment  refunds:  and 

"(B)  place  funds  in  such  account  in  ac- 
cordance with  paragraph  (2)  during  the 
period  beginning  on  the  effective  date  of 
the  alternative  plan  issued  under  this  sec- 
tion and  ending  on  the  date  of  the  referen- 
dum on  the  alternative  plan  issued  pursuant 
to  section  314(e). 

"(2)  Amount  placed  in  account.— The 
board  shall  place  in  such  account,  from  as- 
sessments collected  during  the  period  re- 
ferred to  in  paragraph  (1),  an  amount  equal 
to  the  product  obtained  by  multiplying  the 
total  amoimt  of  assessments  collected 
during  such  pericxl  by  10  percent. 

"(3)  Right  to  refund.— Subject  to  para- 
graphs (4),  (5).  and  (6),  any  producer  or  im- 
porter shall  have  the  right  to  demand  and 
receive  from  the  board  a  one-time  refund  of 
assessments  collected  from  such  producer  or 
importer  during  the  period  referred  to  in 
paragraph  (1)  if— 

"(A)  such  producer  or  importer  is  respon- 
sible for  paying  such  assessments; 

"(B)  such  producer  or  importer  does  not 
support  the  program  established  under  this 
title;  and 

"(C)  the  alternative  plan  issued  pursuant 
to  this  section  Is  not  approved  pursuant  to  a 
referendum  conducted  under  section  314(e). 

"(4)  Form  of  demand.— Such  demand  shall 
be  made  In  accordance  with  regulations,  on 
a  form,  and  within  a  time  period  prescribed 
by  the  board. 

"(5)  Proof  of  payment.— Such  refund 
shall  be  made  on  submission  of  proof  satis- 
factory to  the  board  that  such  producer  or 
importer  paid  the  assessment  for  which 
refund  is  demanded. 

""(6)  Proration.— If  the  amount  in  the 
escrow  account  required  to  be  established 
by  paragraph  (1)  Is  not  sufficient  to  refund 
the  total  amount  of  assessments  demanded 
by  all  eligible  producers  and  importers 
under  this  subsection  and  the  alternative 
plan  issued  pursuant  to  this  section  is  not 
approved  pursuant  to  a  referendum  con- 
ducted under  section  314(e),  the  board  shall 
prorate  the  amount  of  such  refunds  among 
all  eligible  producers  and  importers  who 
demand  such  refund. 

"(h)  Application  to  All  States.- Not- 
withstanding any  other  provision  of  this 
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Act.  an  alternative  plan  issued  under  this 
section  shall  apply  to  all  50  States. ". 

SEC  IMC.  ASSESSMENTS. 

Section  310  of  the  Potato  Research  and 
Promotion  Act  (7  U.S.C.  2619)  is  amended— 

(1)  in  subsection  (c),  by  striking  "subsec- 
tions (a)  and  (b)"  and  inserting  "subsections 
(a),  (b),  and  (d)':  and 

(2)  by  adding  at  the  end  the  following  new 
subsection: 

"(dKl)  The  assessment  on  imported  tab- 
lestock.  frozen,  processed  potatoes  for  ulti- 
ntate  consumption  by  humans  and  seed  po- 
tatoes under  an  alternative  plan  issued 
under  section  308A  shall  be— 

"(A)  established  by  the  board  so  that  the 
effective  assessment  rate  shall  equal  that  es- 
tablished on  domestic  production:  and 

"(B)  paid  by  the  importer  to  the  Potato 
Board  at  the  time  of  entry  into  the  United 
States. 

"(2)  Each  importer  under  an  alternative 
plan  issued  under  section  308A  shall  main- 
tain a  separate  record  indicating— 

"(A)  the  total  quantity  of  tablestock. 
frozen,  processed  potatoes  for  ultimate  con- 
sumption by  humans  and  seed  potatoes  im- 
ported into  the  United  States  that  are  in- 
cluded under  the  terms  of  the  plan  as  well 
as  those  that  are  exempt  under  such  plan: 
and 

"(B)  such  information  as  may  be  pre- 
scribed by  the  board. 

"(3)  Importers  responsible  for  payment  of 
assessments  under  this  subsection  shall— 

"(A)  maintain  and  make  available  for  in- 
spection by  the  Secretary  such  books  and 
records  as  are  required  by  the  plan: 

"(B)  file  reports  at  the  times,  and  in  the 
manner,  and  having  the  content  prescribed 
by  the  plan:  and 

"(C)  make  such  information  and  data 
available  to  the  board  and  Secretary  as  is 
appropriate  or  necessary  for  the  effectua- 
tion, administration,  or  enforcement  of  this 
title  or  of  any  plan  or  regulation  issued  pur- 
suant to  this  title. 

"(4)  Notwithstanding  any  other  provision 
of  this  title,  assessments  collected  under 
this  section  shall  be  used  to  reimburse  the 
Secretary  for  costs  incurred  by  the  Secre- 
tary for  implementing  and  administering 
the  amendments  made  by  Potato  Research 
and  Promotion  Act  Amendments  of  1989.". 

SEC.    1907.   REFERENDl'M    REQUIRE.MENT   FOR  AL- 
TERNATIVE PLAN. 

Section  314  of  the  Potato  Research  and 
Promotion  Act  (7  U.S.C.  2623)  is  amended 
by  adding  at  the  end  the  following  new  sub- 
section: 

"(eKl)  Not  later  than  120  days  after  publi- 
cation of  the  proposed  alternative  plan  pur- 
suant to  section  308A(a)(l)  and  after  notice 
and  opportunity  for  public  comment,  the 
Secretary  shall  issue  an  alternative  plan 
under  section  308A.  Such  alternative  plan 
shall  become  effective  as  provided  in  this 
subsection. 

"(2)  Not  later  than  24  months  after  the 
date  of  issuance  of  the  alternative  plan,  the 
Secretary  shall  conduct  a  referendum 
among  producers  and  importers,  who  during 
a  representative  period  determined  by  the 
Secretary  have  been  engaged  in  the  produc- 
tion or  importation  of  potatoes,  for  the  pur- 
pose of  ascertaining  whether  the  alternative 
plan  issued  under  section  308A  is  approved 
or  disapproved  by  such  producers  and  im- 
porters. 

"(3)  Such  alternative  plan  shall  be  contin- 
ued only  if  the  Secretary  determines  that 
the  alternative  plan  has  not  been  disap- 
proved by  a  majority  of  the  producers  and 
importers  voting  in  the  referendum. 


"(4)  If  such  alternative  plan  is  not  ap- 
proved, the  Secretary  shall  terminate  such 
alternative  plan,  and  the  original  plan 
issued  under  section  308  shall  become  effec- 
tive.". 

CHAPTER  7— HONEY 

SEC.  1921.  SHORT  TITLE. 

This  chapter  may  be  cited  tts  the  "Honey 
Research  Promotion,  and  Consumer  Infor- 
mation Act  Amendments  of  1989". 

SEC.  1922.  DEFINITIONS. 

Section  3  of  the  Honey  Research,  Promo- 
tion, and  Consumer  Information  Act  (7 
U.S.C.  4602)  is  amended  by  adding  at  the 
end  the  following  new  paragraph: 

"(18)  The  term  'exporter'  means  any 
person  who  exports  honey  or  honey  prod- 
ucts from  the  United  States.". 

SEC.  1923.  REQUIRED  TERMS  OF  ORDERS. 

Section  7  of  the  Honey  Research,  Promo- 
tion, and  Consumer  Information  Act  (7 
U.S.C.  4606)  is  amended— 

(1)  in  subsection  (b)— 

(A)  in  paragraph  (1),  by  inserting  after 
the  first  sentence  the  following  new  sen- 
tence: "A  State  association  may  nominate 
not  more  than  one  person  from  such  State 
to  serve  on  the  Committee.";  and 

(B)  in  paragraph  (5),  by  inserting  after 
the  first  sentence  the  following  new  sen- 
tence: "The  Committee  may  nominate  not 
more  than  one  person  for  each  member  or 
alternate  position  on  the  Honey  Board.": 

(2)  in  subsection  (c)— 

(A)  in  paragraph  (2).  by  striking  subpara- 
graph (C)  and  inserting  the  following  new 
subparagraph: 

"(C)  two  members  who  are  either  import- 
ers or  exporters  of  which  at  least  one  shall 
be  an  imixirter.  appointed  from  nominations 
submitted  by  the  Committee  from  recom- 
mendations by  industry  organizations  repre- 
senting importer  and  exporter  interests:"; 

(B)  in  the  matter  following  subparagraph 
(E).  by  striking  "or  alternates":  and 

(C)  in  paragraph  (4).  by  striking  the 
period  at  the  end  and  inserting  ",  except 
that  if  as  a  result  of  redistricting  the  resi- 
dence of  the  member  or  alternate  is  no 
longer  in  the  region  from  which  such  person 
was  appointed,  such  member  or  alternate 
may  serve  out  the  term  for  which  such 
person  was  aptx>inted."; 

(3)  in  subsection  (e),  by  striking  paragraph 
(2)  and  inserting  the  following  new  para- 
graph: 

'(2)(A)  A  producer  or  producer-packer 
who  produces  or  produces  and  handles  less 
than  6,000  pounds  of  honey  per  year,  or  an 
importer  who  imports  less  than  6.000 
pounds  of  honey  per  year,  shall  be  eligible 
for  an  exemption  from  the  assessment  if 
such  producer,  producer-packer  or  importer 
consumes  at  home,  donates  or  distributes  di- 
rectly through  local  retail  outlets  the  entire 
amount  so  produced,  produced  and  handled 
or  imported. 

"(B)  In  order  to  claim  such  exemption,  a 
person  shall  submit  an  application  to  the 
Honey  Board  stating  that  the  person's  pro- 
duction, handling  or  importation  of  honey 
for  the  year  for  which  the  exemption  is 
claimed  shall  meet  the  requirements  of  this 
paragraph. 

"(C)  If.  after  a  person  receives  an  exemp- 
tion from  the  assessment  for  any  year,  such 
person  no  longer  meets  the  foregoing  re- 
quirements of  this  paragraph  for  an  exemp- 
tion, such  person  shall  file  a  report  with  the 
Honey  Board  in  the  form  and  manner  pre- 
scribed by  the  Board  and  pay  the  assess- 
ment on  or  before  March  15  of  the  subse- 


quent year  on  all  honey  produced  or  import- 
ed during  the  year.":  and 

(4)  by  adding  at  the  end  the  following  new 
subsection: 

"(k)  Any  patents,  copyrights,  inventions, 
product  formulations  or  publications  devel- 
oped through  the  use  of  funds  collected  by 
the  Honey  Board  shall  be  the  property  of 
the  Honey  Board  and  any  funds  generated 
from  such  patents,  copyrights,  inventions, 
or  publications  shall  inure  to  the  benefit  of 
the  Honey  Board.". 

SEC.     1924.    COLLECTION    OF    ASSESSMENTS:    RE- 
FUNDS. 

Section  9  of  the  Honey  Research,  Promo- 
tion, and  Consumer  Information  Act  (7 
U.S.C.  4608)  is  amended— 

(1)  by  striking  subsection  (d)  and  inserting 
the  following  new  subsection: 

"(d)  In  any  case  in  which  a  loan  is  made 
with  respect  to  honey  under  the  honey  price 
support  loan  program  established  under  the 
Agricultural  Act  of  1949  (7  U.S.C.  1421  et 
seq.).  the  Secretary  shall  provide  for  the  as- 
sessment to  be  deducted  from  the  disburse- 
ment of  any  loan  funds  made  to  the  produc- 
er and  for  the  amount  of  such  assessment  to 
be  forwarded  to  the  Honey  Board.  The  Sec- 
retary shall  provide  for  the  producer  to  re- 
ceive a  statement  of  the  amount  of  the  as- 
sessment deducted  from  the  loan  funds 
promptly  after  each  time  any  loan  funds  are 
disbursed."; 

(2)  in  subsection  (f ).  by  inserting  after  "as- 
sessments" the  following:  "and  persons  re- 
ceiving an  exemption  from  an  assessment"; 
and 

(3)  by  striking  subsection  (h)  and  inserting 
the  following  new  subsections: 

"(h)(1)  Any  producer  or  importer  may 
obtain  a  refund  of  the  assessment  collected 
from  the  producer  or  importer  if  demand 
for  such  is  made  within  the  time  and  in  the 
manner  prescribed  by  the  Honey  Board  and 
approved  by  the  Secretary,  except  that 
during  any  year  the  amount  of  refunds 
made  to  each  importer,  as  a  percentage  of 
total  assessments  collected  from  such  im- 
porter, shall  not  exceed  the  amount  of  re- 
funds made  to  domestic  producers  as  a  per- 
centage of  total  assessments  collected  from 
such  producers. 

"(2)  Such  refund  shall  be  made  by  the 
Honey  Board  in  June  and  December  of  each 
year.  A  producer  who  has  obtained  a  honey 
price  support  loan  under  the  Agricultural 
Act  of  1949  may  obtain  a  refund  at  that 
time  if  the  producer  has  submitted  to  the 
Honey  Board  the  statement  received  under 
subsection  (d)  of  the  amount  of  assessment 
deducted  from  the  loan  funds  and  has 
otherwise  complied  with  this  subsection, 
even  though  the  loan  with  respect  to  which 
the  assessment  was  collected  may  still  be 
outstanding  and  final  settlement  has  not 
been  made. 

"(i)  If  a  first  handler  or  the  Secretary  fails 
to  collect  an  assessment  from  a  producer 
under  this  section,  the  producer  shall  be  re- 
sponsible for  the  payment  of  the  assess- 
ment.". 

SEC.  1925.  INVESTI(;ATI0NS  AND  POWER  TO  SUB- 
POENA. 

The  Honey  Research.  Promotion,  and 
Consumer  Information  Act  is  amended  by 
inserting  after  section  11(7  U.S.C.  4610)  the 
following  new  section: 

"SEC.  IIA.  INVESTIGATIONS  AND  POWER  TO  SUB- 
POENA. 

"(a)  Investigations.— The  Secretary  may 
make  such  investigations  as  the  Secretary 
considers  necessary  for  the  effective  admin- 
istration of  this  Act  or  to  determine  wheth- 
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er  any  person  subject  to  this  Act  has  en- 
gaged or  is  about  to  engage  in  any  action 
that  constitutes  or  will  constitute  a  viola- 
tion of  this  Act  or  of  any  order  or  regulation 
issued  under  this  Act. 

"(b)  Subpoenas,  Oaths,  and  AmitMA- 
TiONS.— For  the  purpose  of  such  investiga- 
tion, the  Secretary  may  administer  oaths 
and  affirmations,  subpoena  witnesses, 
compel  their  attendance,  take  evidence,  and 
require  the  production  of  any  records  that 
are  relevant  to  the  inquiry.  Such  attendance 
of  witnesses  and  the  production  of  any  such 
records  may  be  required  from  anyplace  in 
the  United  States. 

"(c)  Aid  of  Courts.— In  case  of  contumacy 
by,  or  refusal  to  obey  a  subpoena  issued  to, 
any  person,  the  Secretary  may  invoke  the 
aid  of  any  court  of  the  United  States  within 
the  jurisdiction  of  which  such  investigation 
or  proceeding  is  carried  on.  or  where  such 
person  resides  or  carries  on  business,  in  re- 
quiring the  attendance  and  testimony  of  the 
person  and  the  production  of  records.  The 
court  may  issue  an  order  requiring  such 
person  to  appear  before  the  Secretary  to 
produce  records  or  to  give  testimony  touch- 
ing the  matter  under  investigation.  Any  fail- 
ure to  obey  such  order  of  the  court  may  be 
punished  by  such  court  as  a  contempt  there- 
of. Process  in  any  such  case  may  be  served 
in  the  judicial  district  in  which  such  person 
is  an  inhabitant  or  wherever  such  person 
may  be  found.". 

SEC.  1926.  EFFECTIVE  DATE. 

Notwithstanding  any  provision  of  the 
Honey  Research,  Promotion,  and  Consumer 
Information  Act  (7  U.S.C.  4601  et  seq.),  the 
Secretary  of  Agriculture  shall  issue  an 
amendment  to  the  order  provided  for  by  the 
Honey  Research,  Promotion,  and  Consumer 
Information  Act  (7  U.S.C.  4601  et  seq.)  that 
implements  the  amendments  made  by  this 
chapter  after  notice  and  opportunity  for 
public  comment.  The  amendment  shall 
become  effective  on  the  date  of  the  publica- 
tion of  the  amendment  in  the  Federal  Reg- 
ister. 

CHAPTER  8— KIWIFRUIT  AND  OTHER  FRUIT 
SEC  1941.  KIWIFRUIT  AND  OTHER  FRUIT. 

The  first  sentence  of  section  8€(a)  of  the 
Agricultural  Adjustment  Act  (7  U.S.C.  608e- 
1).  reenacted  with  amendments  by  the  Agri- 
cultural Marketing  Agreement  Act  of  1937, 
is  amended  by  striking  "or  eggplants"  and 
inserting  "eggplants,  klwlfruit,  nectarines, 
or  plums". 

CHAPTER  »-PAPAYA 
SEC  1951.  PAPAYA. 

The  first  sentence  of  section  8e(a)  of  the 
Agricultural  Adjustment  Act  (7  U.S.C.  608e- 
1).  reenacted  with  amendments  by  the  Agri- 
cultural Marketing  Agreement  Act  of  1937, 
is  amended  by  inserting  "papayas, "  after 
"table  grapes.". 

CHAPTER  10— EGGS 
SEC.  19C1.  EGGS. 

(a)  Exempted  Eoc  Producers.— Section  12 
of  the  Egg  Research  and  Consumer  Infor- 
mation Act  (7  U.S.C.  2711)  is  amended  to 
read  as  follows: 

-SBC  12.  EXEMPTED  EGG  PRODUCERS  AND  BREED- 
ING HEN  FLOCKS.  CONDITIONS  AND 
PROCEDURES. 

"(a)  In  Genkral.— The  following  shall  be 
exempt  from  the  specific  provisions  of  this 
title  under  such  conditions  and  procedures 
as  may  be  prescribed  in  the  order  or  rules 
and  regulations  issued  thereunder: 

"(1)  Any  egg  producer  whose  aggregate 
number  of  laying  hens  at  any  time  during  a 
3-consecutive-month     period     Immediately 


prior  to  the  date  assessments  are  due  and 
payable,  as  determined  under  subsection  <b). 
has  not  exceeded  30,000  laying  hens. 

"(2)  Any  flock  of  breeding  hens  whose 
production  of  eggs  Is  primarily  utilized  for 
hatching  of  baby  chicks. 

"(b)  Number  of  Laying  Hens.— 

"(1)  In  general.— For  purposes  of  subsec- 
tion (aXl),  the  aggregate  number  of  laying 
hens  owned  by  an  egg  producer  shall  in- 
clude- 

"(A)  in  cases  In  which  the  producer  Is  an 
Individual,  laying  hens  owned  by  such  pro- 
ducer or  members  of  such  producers  family 
that  are  effectively  under  the  control  of 
such  producer,  as  determined  by  the  Secre- 
tary; 

"(B)  In  cases  in  which  the  producer  is  a 
general  partnership  or  similar  entity,  laying 
hens  owned  by  the  entity  and  all  partners 
or  equity  participants  In  the  entity;  and 

"(C)  In  cases  In  which  a  producer  holds  50 
percent  or  more  of  the  stock  or  other  bene- 
ficial interest  in  a  corporation,  joint  stock 
company,  association,  cooperative,  limited 
partnership,  or  other  similar  entity,  laying 
hens  owned  by  the  entity. 
Ownership  of  laying  hens  by  a  trust  or  simi- 
lar entity  shall  be  considered  ownership  by 
the  beneficiaries  of  the  trust  or  other 
entity. 

"(2)  Stock  or  beneficial  interests.— For 
purposes  of  paragraph  (IKC),  stock  or  other 
beneficial  Interest  In  an  entity  that  is  held 
by- 

"(A)  members  of  a  producer's  family  de- 
scribed In  paragraph  (IXA): 

"(B)  a  general  partnership  or  similar 
entity  in  which  the  producer  is  a  partner  or 
equity  participant: 

"(C)  the  partners  or  equity  participants  in 
an  entity  of  the  type  described  in  subpara- 
graph (B),  or  by  a  corporation,  joint  stock 
company,  association,  cooperative,  limited 
partnership,  or  other  similar  entity  in  which 
the  producer  holds  50  percent  or  more  of 
the  stock  or  other  beneficial  interests, 
shall  be  considered  as  held  by  the  produc- 
er.". 

(b)  Egg  Promotion  and  Research  Order.— 

(1)  Amendment.— Not  later  than  30  days 
after  the  date  of  the  enactment  of  this  Act. 
the  Secretary  of  Agriculture  shall  propose 
an  amendment  to  the  egg  promotion  and  re- 
search order  Issued  under  the  Egg  Research 
and  Consumer  Information  Act  (7  U.S.C. 
2701  et  seq.)  to  Implement  the  amendments 
made  by  this  section.  Such  amendment 
shall  be  Issued  In  accordance  with  section 
553  of  title  5,  United  SUtes  Code,  and  with- 
out regard  to  sections  556  and  557  of  such 
title. 

(2)  Effective  date.— The  amendment  to 
the  egg  promotion  and  research  order  re- 
quired by  subsection  (a)  shall  become  effec- 
tive on  the  date  of  the  publication  In  the 
Federal  Register  and  shall  not  be  subject  to 
a  referendum  under  the  Egg  Research  and 
Consumer  Information  Act  (42  U.S.C.  2701 
et  seq.). 

CHAPTER  11— PEANUTS 
SEC.  1971.  PEANUTS. 

Section  8b  of  the  Agricultural  Adjustment 
Act  (7  U.S.C.  608b).  reenacted  with  amend- 
ments by  the  Agricultural  Marketing  Agree- 
ment Act  of  1937.  Is  amended— 

(1)  by  Inserting  "(1)"  after  the  section  des- 
ignation; and 

(2)  by  adding  at  the  end  the  following: 
"'{2XA)  If  an  agreement  with  the  Secre- 
tary is  In  effect  with  respect  to  peanuts  pur- 
suant to  this  section— 

"(i)  all  peanuts  handled  by  persons  who 
have  not  entered  into  such  an  agreement 


with  the  Secretary  shall  be  subject  to  In- 
spection to  the  same  extent  and  manner  a> 
is  required  by  such  agreement;  and 

"(ii)  no  such  peanuts  shall  be  sold  or  oth- 
erwise disposed  of  for  human  consumption 
if  such  peanuts  fall  to  meet  the  quality  re- 
quirements of  such  agreement. 

"(B)  Violation  of  this  subsection  by  a 
person  who  has  not  entered  Into  such  an 
agreement  shall  result  In  the  assessment  by 
the  Secretary  of  a  penalty  equal  to  140  per- 
cent of  the  support  price  for  quota  peanuts, 
as  determined  under  section  108B  of  the  Ag- 
ricultural Act  of  1949  (7  U.S.C.  1445c-2),  for 
the  marketing  year  for  the  crop  with  re- 
spect to  which  such  violation  occurs.". 

CHAPTER  12— VIDALIA  ONIONS 

SEC  1*81.  VIDAUA  ONIONS. 

(a)  Prohibition.- No  person  shall  label, 
package,  classify,  identify,  or  otherwise  des- 
ignate for  sale  any  onions  as  "Vidaila 
onions".  "Vldallas".  or  with  any  other  usage 
of  the  term  "Vidaila  ",  unless  such  onions— 

(1)  are  produced  in  the  "Production  area", 
as  that  term  is  defined  in  section  955.4  of 
Federal  Marketing  Order  No.  955,  In  effect 
on  the  date  of  enactment  of  this  Act,  as  con- 
tained in  part  955  of  title  7.  Code  Of  Federal 
Regulations:  and 

(2)  satisfies  the  definition  of  the  term  "Vi- 
daila onions"  contained  in  section  955.5  of 
the  Order. 

(b)  Violations.— A  violation  of  this  sec- 
tion shall  be  considered  a  violation  of  para- 
graphs (4)  and  (5)  of  section  2  of  the  Perish- 
able Agricultural  ConMnodlties  Act.  1930  (7 
U.S.C.  499b<4)  and  (5)). 

Committee  on  Commerce,  Science, 

AND  Transportation. 
Washington,  DC,  August  4.  J989. 
Hon.  Jim  Sasser. 
Chairman,  Committee  on  the  Budget 

Hon.  Pete  V.  Domenici, 
Ranking  Member,  Committee  on  the  Budget. 
U.S.  Senate,  Washington.  DC. 

Dear  Jim  and  Pete:  Under  the  Concurrent 
Resolution  on  the  Budget  for  Fiscal  Year 
1990,  the  Senate  Committee  on  Commerce, 
Science,  and  Transportation  was  Instructed 
to  achieve  $450  million  in  "unspecified  rec- 
onciliation "  in  budget  authority  and  outlays 
for  fiscal  year  1990. 

On  July  27,  1989.  the  Conunlttee  approved 
a  package  of  legislative  changes.  In  pro- 
grams within  the  jurisdiction  of  the  Com- 
merce Committee,  which  meets  these  in- 
structions. The  package  includes  the  follow- 
ing: 

1.  Federal  Communications  Commission 
Fees; 

2.  International  Departure  Fees: 

3.  Coast  Guard  Fees:  and 

4.  Airport  Slot  Fees. 

Enclosed  are  legislative  provisions  and  ex- 
planatory language  for  each  of  these  pro- 
posals, as  well  as  the  Congressional  Budget 
Office  cost  estimates. 

If  you  need  anything  else,  please  let  us 
know. 
With  warmest  personal  regards,  we  are 
Sincerely, 

Ernest  F.  Hollings. 

CTiatrmon. 
John  C.  Danforth. 

Ranking  Member. 

Federal  Commxtnications  Commission  Fees 
This  section  Includes  Increases  In  the  Fed- 
eral Communications  Commission  (FCC) 
cost  of  regulation  fees  under  Section  8  of 
the  Communications  Act  and  Increases  In 
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the  penalties  in  the  Communications  Act. 
This  proposal  is  similar  to  that  adopted  in 
the  House  Energy  and  Commerce  Commit- 
tee and  will  raise  (43  million. 

Specifically,  the  reported  provisions 
alter— generally  increase — existing  fees  to 
reflect  the  current  costs  of  processing.  In 
addition,  this  proposal  applies  the  fees  to 
the  following  groups,  who  are  not  included 
under  the  ctirrent  fee  schedule: 

Ship  stations;  aircraft  stations:  private 
carriers;  amateur  radio:  general  mobile 
radio:  nationwide  paging  services;  air-to- 
ground  licenses;  mobile  satellite  earth  sta- 
tions: radio  determination  satellite  earth 
stations;  radio  operator  examinations:  ship 
inspections;  and  importation  of  radio  fre- 
quency devices. 

Unlike  the  House  proposal,  this  proposal 
continues  to  exempt  noncommercial  broad- 
cast services  and  services  used  by  state  and 
local  governments.  Also  exempted  are  spe- 
cial emergency  and  public  safety  radio  serv- 
ices, which  are  most  often  used  by  local  gov- 
ernment officials.  Noncommercial  broad- 
casters and  special  emergency  and  public 
safety  radio  services  were  exempted  from 
the  original  fees  legislation  passed  in  1986. 
The  reason  to  continue  these  exemptions  is 
that  the  federal  government  has  direct 
funding  programs  for  these  agencies  and 
groups.  Imposing  a  cost  of  regulation  fee 
would  simply  represent  a  transfer  from  one 
federal  account  to  another.  To  offset  these 
continued  exemptions,  the  proposal  in- 
creases the  minimum  fee  under  the  House 
proposal  from  $30  to  $35. 

With  respect  to  penalties,  the  Communi- 
cations Act  contains  a  wide  variety  of  fines/ 
penalties  for  violations  of  the  Act.  None  of 
these  fines/penalties  has  been  revised  since 
1934.  The  provisions  adopted  by  the  Com- 
mittee increase  these  fines/penalties  to  gen- 
erally reflect  increases  In  the  consumer 
price  index.  The  FCC  estimates  that  these 
Increases  will  raise  approximately  $600,000 
in  additional  revenue  annually. 

Proposed  Budget  Reconciuation  Provi- 
sions OF  THE  Committee  on  Commerce, 
Science,  and  Transportation  Relating  to 
FCC  User  Fees  and  Penalties 

SBC      .  FEDERAL  COMMUNICATIONS  COMMISSION 
FEES.  FINES.  AND  PENALTIES. 

(a)  FCC  Fees.— 

(1)  Update  or  fee  schedule.— Section  8  of 
the  Communications  Act  of  1934  (47  U.S.C. 
158)  is  amended  by  adding  at  the  end  the 
following: 

"(g)  Until  modified  pursuant  to  subsection 
(b)  of  this  section,  the  Schedule  of  Charges 
which  the  Federal  Communications  Com- 
mission shall  prescribe  pursuant  to  subsec- 
tion (a)  of  this  section  shall  be  as  follows: 

"SCHEDULE  OF  CHARGES 


Savia 


Fr  amouni 


PRIVAn  RADIO  SOMCtS 
(>ast  Stitws 

1  )te»icmt  (pBfljta) 

b.  mfmlMi  01 ICERSC  (per  sUtion).. 

c  IkMMl  Of  icnse  (ptr  sUtan) 

d.  Sjptcal  lovcray  aiitaity  (inilyl. 


»)■■ 


f.  ToMtn  ol  onM  (per  stUM).. 

f.  a^Kst  to  miMr  (pa  stUoi): 

(i)  IMm  (pa  reqycst) .. 


{•)  Nonmtm  (pet  n*  acba/p*  sMin).. 
2.  Sk(pdilnB: 

I.  Nm  iCMK  (per  jppkutni) 

b.  Midficiban  oi  Icbm  (pv  ipphrtfli) 


c  wmmI  of  iofBc  (per  OTh  j)giB) .. 
d.  Tnoier  ol  coMrol  (pa  ol  ap) ._ 


J70 
70 
70 

lOO 
70 
35 

IDS 
105 

35 
35 
35 
35 


"SCHEDULE  OF  CHARGES-Continued 


Servia 


Fee  armjnl 


e  Request  for  wmer: 

(i)  Routine  (per  request) 

(ii)  Nonroutine  (per  rule  seiMn/per  station) 

3  OperitJonal  fued  mcnwave  stations: 

a.  New  Ncense  (per  station) „ 

b.  Modrfication  ot  license  (per  station) 

c  Renewal  ol  license  (per  station) 

d  Special  temporary  airllnrity  (Initial,  modifMlioBi.  exten- 
sions)  

e.  AsagiMnents  (per  station) 

I  TraiBlas  ol  contK]!  (pa  station) 

I  Request  to  «a«a: 

(I)  Routine  (pa  request) 

(II)  Nonroutine  (per  rule  section/pa  station) 

4  Aviation  ({round  stations) 

a.  New  license  (per  station) 

b.  Modtotion  ol  license  (pa  station) 

c.  Renewal  ol  license  (pa  station) 

d  Special  lonpwary  autbority  (Initial.  iiwdKlciliBB.  aloi- 

sions) 

e  Assiinments  (pa  station) 

f  Iransia  ol  csntiol  (pa  station) 

I  Request  to  waiva: 

(i)  Routine  (pa  request) 


(il)  Nonroutine  (pa  rule  section/pa  station) 

5  Aircralt  stations: 

a.  New  license  (pa  application) ., 

b  Modification  of  license  (pa  applicalian) 

c.  Renewal  of  iKoise  (pa  applicabon) 

d.  Transia  of  control  (pa  call  sign) _ _ 

e  Request  lor  wina: 

(I)  Routine  (pa  request) 

(ii)  Nonroutine  (pa  rule  section/pa  station) 

6  Land  mobile  radio  stations 

a.  New  LicCTse  (pa  call  sign) 

b  ModHication  ol  Ixense  (pa  call  sign) 

c  Renewal  ol  Ixense  (pa  can  sign) 

d    Special  Tonpaaiy  Autbority   (Mtiai.  modilicalions. 

eitoisnns) 

e.  Assignments  (pa  station) _.... 

I  Trarmers  of  Control  (pa  call  sign) _ 

g  Request  to  walva 

(i)  Rotilme  (pet  request) 

(It)  Nonroutine  (per  rule  section/pa  stabon) 

h.  Reinstatement  (p«  call  sign)  

I.  Speculutd  mobile  radn  systems-base  stabons: 

(I)  New  kense  (pa  call  sign) 

(il)  Modification  of  license  (pa  call  sign) 

(iii)  Renewal  ot  license  (per  call  sign)  

{«)  Waiting  list  (annual  charge  pa  applicaban) .. 

(V)  Speoal  temporary  authonty  (mrtial,  ~  " 
tlons.  extensions) 

(«)  Assignments  (pa  caN  sign) 

(wi)  Transfers  of  control  (pa  call  sign) 

(viil)  Request  lor  waiver: 

(1)  Routine  (pa  request) 

(2)  Non-Routflie  (pa  rule)  secbM/pw  sU- 
bon) 

(ix)  Rnnstatements  (pa  call  sign) 

j  Private  cama  licenses: 

(i)  New  Ncaise  (pa  caH  sign) _ 

(li)  Modification  of  license  (p«  call  sign) 

(lii)  Renewal  of  license  (p«  call  sign) 

(iv)  Special  temporary  autbority  (initial,  modifica- 
tions, eitensionsi  _ 

(v)  Transfers  of  control  (pa  caH  sign) 

(Hi)  Request  for  waiva 

(1)  Routine  (pa  request) 

(2)  Nonroutine  (pa  rule  secbon/pa  stabon) 

(vB)  Ranslalements  (pa  call  sign) 

/  Amateur  license 

a  New  license  (pa  applicabon) „_ 

b.  Modtticatno  of  license  (pa  apptcabm) _ 

c.  Renewal  of  license  (pei  application) 

d  Reciprocal  permil  (or  alien  amateur  license _ 

e.  Renewal  or  modifolion  of  amateur  club.  RACES,  or 

military  recreation  station  license 

f  Special  lonpoiaiy  autbority  (nibal.  modiflabons,  exten- 
sions)  _ 

g  Request  lor  wana: 

(0  Roubne  (pa  Kquest) 

(li)  Nonroutine  (pa  rule  sectlon/pa  stabm) 

8  Genaal  moole  radn  service: 

a.  New  license  (per  call  sign) 

b.  Modificabons  of  license  (pa  call  sign) 

c.  Renewal  of  license  (p«  call  sign) 

i  Request  for  wana 

(i)  Routine  (po  request) . 


(II)  Nonroutine  (pa  rule  secbon/pa  stabon) 

e  Special  temporary  autbority  (inibal.  modiricatlons.  eitoi- 

sionsl 

I  TranslB  of  control  (pa  call  sign) 

9  RestrKted  radioteleiibone  opeialoi  pamit 

10-  Request  lor  duplicate  station  license  (all  savins) „ 

II  Heanng  (comparative  new  and  modificabons) 

EQUIPMENT  APPROVAL  SERVICES/EXPERIMENTAl  RAM 
1.  Certibcaton 

a  Raavers  (eicqit  TV  and  FM  receiuos) 

b  All  otba  devices 

c  Modibcabons  and  class  II  pennssive  dianges „ 

d  Request  to  confidentiality 

2  Type  acceptance: 

a.  All  devicts 

b  ModHicabons  and  dass  II  permissive  changes 

c  Request  to  confidentiality 
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105 

155 
155 
155 

35 
155 
3S 

105 
105 

70 
70 
70 
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35 
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105 

35 
35 
35 
35 
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35 
35 

35 

35 
35 
35 
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105 
35 

35 

35 
35 
35 

35 
35 
35 

IDS 

105 
35 

35 

35 
35 

35 
35 

105 
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35 

35 
35 
35 
35 

35 

35 

105 
105 

35 
35 
35 

105 
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35 
35 
35 
35 
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35 
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370 
35 
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Service 


Fee  amount 


3.  Type  Approval  (all  devices): 

a.  Witb  testing  (including  major  modificabons) 

b  Witbout  Testing  (Including  minor  modifications) 

c  Request  to  confldenbafcty 

4  Notiflcabons 

5  Advance  approval  ol  subscnpbon  TV  systai „ 

i  Request  tor  confidentiality 

6.  Assignment  of  grantee  cade  for  equipment  idenbficaban 

7.  Experimental  Radio  Service: 

a.  New  consbucbon  permit  and  stabon  authoriiabon  (pa 
anicabon) 

b.  Modiflcabon  to  exisbng  consbucbon  permit  and  station 
autborizabon  (pa  applicabon) 

c  Renewal  ot  stabon  aubioriiation  (pa  applicabon) 

d.  Asst^nment  or  transfa  of  control  (pa  application) 

e.  Speoal  temporary  autbonty  (pa  application) 

I.  Additional  charge  for  applications  containing  requests  to 

witbbold  mformaUon  from  public  inspection  (pa  appli- 
cation)  

MASS  MEDIA  SERVICES 
1.  Cooimeroal  TV  stations: 

a  New  or  major  change  constncbon  permits 

b.  Minor  change 

C  Hearing  (major/mimr  change,  comparabw  new  or 
cofflparabve  reneweal) 

d.  License 

e.  Assignmait  or  transfa: 
(I)  Long  lorn  (toms  3M/315) 


(ii)  Short  form  (form  316).. 

t  Renewal „ 

g.  Call  sign  (new  or  modificabon 

n.  Special  temporary  autbority  (otba  than  to  remain  siM 

or  extend  an  exisbng  STA  to  remain  silent) 

i.  Extension  of  bme  to  construct  or  replacement  of  CP 

I  Permit  b)  debva  programs  to  foreign  broadcast  stabons... 
\  Petition  for  rulemaking  for  new  onmunity  ol  lictnse  or 

higba  class  channel.. 


I.  Onmerstiip  report  (pa  report) ;. 

.  Commercial  radn  stations: 

a.  New  or  major  change  consbucbon  permit: 

(I)  AM  stabon _ 

(li)  FM  station 

b  Minor  change 

(i)  AM  station 

(II)  FM  station.. 


.  Heanng   (maior/muur  change,  comparative 

comparabve  renewal) _... 

.  License: 

(i)*M 

Il)  FM . 


(Ill)  AM  directional  antenna.. 

(Iv)  FM  directional  antenna 

(v)  AM  remote  control 

e.  Assignment  or  bansfer. 

(I)  Long  form  (forms  314/315).. 
(ii)  Short  (cm  (form  316) 

f.  Renewal 

g.  Call  sign  (new  or  modKicabon) 


.  Speoal  temporary  autbonty  (otba  than  to  remain  silent 
or  extend  an  existing  STA  to  remain  silent) 

i.  Extension  of  time  to  construct  or  replacement  of  CP 

j.  F¥rmit  to  detwer  programs  to  foreign  tiroadcast  stations ... 

k.  Petition  for  ruleniaking  for  new  community  of  hctnst  or 
bigha  class  channel 

I  Omership  report  (pa  report) _ _ 

3  Commercial  FM  banslabxs: 

b  New  or  major  change  consbucbon  poniit 

b  License 

c.  Assignment  or  bansia 

d  Renmal 

e  Special  temporary  aubiority  (otba  than  to  ronain  silnt 

or  extend  an  existing  STA  to  remain  silent) 

4.  Commercial  IV  translators  and  LPTV  stations 

a  New  or  major  change  construcbon  permit 

b  License ^ 

c  Assignment  or  ttMStar 

d.  Renewal 

e  Special  temporary  autbonty  (oth«  than  to  remain  silait 

or  extend  an  existing  STA  to  remain  silent) 

5.  Commacial  auxiliary  services  (includes  remote  pickup  sta- 
tions, TV  auxiliary  broadcast  stations,  aural  broadcast  STL 
and  Intncity  relay  stations,  and  kiw  powa  auxiliary  statxms) : 

a  Maior  actions 

b  Renewals 

c  Spoaal  tovporaiy  aubiority  (otba  than  to  remain  sIM 
or  extend  an  existing  STA  to  remain  silent) 

6  Commacial  FM/TV  boostas: 

a  New  and  major  change  cnnsbuction  permds _ 

b  License 

c  Assignment  ot  transto 

d.  Renniral 

e  Special  temporary  authority  (otba  flian  to  remain  siM 
or  extend  an  existing  STA  to  remain  sHenl) 

7  htemabonal  broadcast  stabon  (comrnetcial): 

a  New  consbucbon  permit  and  fadibes  change  CP 

b  License 

c  Assignment  ct  transfa  (pa  stabon) 

d.  Renewal 

e  Frequency  assignment  and  coordlnabon  (pa  ftoiiiaicy 

hour) 

I  Spoial  terapwaty  authority  (otba  Han  to  ronain  siM 

or  extend  an  exisbng  STA  to  remain  silent) 

8  CaUe  television  service 

a  Cable  television  relay  service: 

(i)  Consbuctwn  permit _ 
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Savice 


(i)  ta«<m>l "  bMsl* — 

(li)  Rcncml 

(kr)  MuMicatni 

(y)  Sptbal  lanpctaiy  luthoiity  (odic  Ban  lo 
ronam  silent  or  extind  an  ensbng  STA  to  raMn 

sHoit)  _ 

b.  Cable  special  reliel  pebben 

c  76.12  rtcjstrabon  statoimt  (pa  statannt) _ 

d.  Aaomhai  (requncy  usage  nobbcabons  (pa  noboe) .... 

e.  AHOMtdl  (lajuency  usage  waivers  (pa  waiva) 

10  Direct  broadcast  satellite 

a  New  or  maja  change  consbucbon  permit 

(i)  i^plicatnn  authoruabon  b)  consbuct  a  drect 

bnadcast  salHIte 

(H)  Issuance  ol  consbucbon  peraiit  and  laanch 

authority 

(la)  licaise  to  operate  sateile 

b  Heanng  (comparative  new,  major/minot  iinWicatnns, 

or  con^arabM  renewal 

c  Speoal  temporary  autbonty  (otba  than  to  ronain  siM 

or  extend  an  exisbng  STA  to  reman  silent) 

COMMON  CAimiER  SERVICES 
1.  Al  common  cama  serviixs: 

a  Hearing  (conparabw  new  or  major/minot  nodifica- 

bons) 

b  Development  authority— same  charge  as  regular  author 

ity  In  servKt  unless  otherwise  indicated 
c  Formal  complaints  and  pole  attachment  complaints  bbng 

In! 

2  Domestic  pubtc  land  mobile  stations  (indoles  base,  dspilch, 
conbol  and  repeater  stations): 

a.  New  or  addbonal  facMy  (pa  trananitto) 

k.  Ibjoi  modftaboB  (pa  tnnntta) ...., 

c  Fdl  In  transmitttets  (pa  tiansmtto) 

d    Major  amaidmoil  to  a  pei*i|  appicatim   (pa 

bansmitte) - ■ 

e.  Assignnait  or  transia  (pa  cal  sipi) 

I.  Pirtal  asstgnmrat  (pa  call  sl(n) 

tRomaMpaal  sign) .....^ - 
Nnor  nodncatian  (pa  bansmtia) - 

i.  Spaoal  Maony  auttnrity  (pa  ftequocy/po  tocabon) .. 


L  EikRsiai  ol  bffli  to  ooistouct  (po  appicabon) 
L  Notice  ol  completion  ol  consbucbon  (pa  application) 
I  Auxiliary  test  station  (pa  tiansmitta) 
m.  Subsaaty  mwnunicatiOBS  savice  (po  request) „.. 


(P" 


1.  CnMni  cal  signs  (pa  cal  sip) 

I.  Standby  bansmitto  (pa  bansmiha/pa  kicatiai) 

|.  900  MHz  nationwide  paging: 
(i)  Renewal: 

(1)  Nrtwotk  organza 

(2)  Nebmrii  operato  (pa  operato/pa  dty) 
.  tt-rnai  Individual  icoise: 

m  biiba 


m  biibal  hxnsc  (pa  station) 

(■)  Renewal  ol  kcense  (pa  station) „ 

(i)  MgdMcation  ol  bceise  (pe  statiM).. 
3.  CeMar  systems  (pa  systen): 

a  New  «  adWoMi  laciMies.. _ 

b.  Maja  inudrficabon 


d.  Assignment  or  ttanskr  (i 

e.  license  to  cowr  coRstiuctim: 

(I)  taitial  icon  to 


pubal)-. 


I 


(!)  Subs^uoit  hxRse  to  wiieine  caw.. 

(■)  License  to  nonwireine  carrio. „ 

(w)  (i  In  license  (all  earners)... -.. 


((W 


.  yxaem  ol  bme  to  complete  construction 

b.  Special  temporary  auHiwity  (pa  system) „. 

i.   ContoMig  ceMat   geographic  service  ates 

system) 

Rural  Radio  (mcfades  cenbal  otfia,  intonilhct  or  relay 
facilities) 

a  New  «  additional  facility  (pa  bansmitto)... 

b  Ma|or  modiflcabon  (pa  hansmifta) -. 

c  Main  anandmoit  to  poidng  appfeation  (pa  traiant- 


la). 


i  Mma  modilicaboii  (pa  transmitto) 

e.  Assignment  a  transfa  (pa  caH  sign)  ... 

(i)  Partial  assignmenl  (pa  cal  sign) 

f.  Renewal  (po  at  sign) 

g.  ExIOBion  ol  bme  to  I 
vpicabon) 

h.  Notice  ol  completion  of  consbucbon  (pa  applicabon) 
.  Speoal  tempotaty  authority  (po  b«)uaicy/pa  tocabn) 

-     ■■      Mpo  appicatiai) 

t  cal  sips  (po  cal  sip) 


((B 


L  ContiMi  cal 

L  Aintaiyiest  stafin  (po  bansnina).. 


m.  Stantv  bansmitto  (pa  transnrtto  po  location) 

5.  Offshore  radio  savice  (mobile,  subscnba.  and  cenbal 
stabons.  lees  wouM  also  apply  to  any  expansion  of  this 
savice  into  coastal  waters  otie  bian  Uk  (iuH  of  Medoo): 

a  Nov  ot  attttiojal  lacity  (pabatomitto) 

b  Majo  fflodHications  (po  bansmrtto) 

t  F4I  in  bansnuttets  (pa  bansmitta) 

i  Maioi  amendment  to  pending  appbcation  (pet  haiSMl- 


ta) 


e.  Minoi  modifxabon  I  pa  bansmitto) 

\  Assignment  or  Iransia  (pa  caN  atn) 

O)  Partial  assignmait  (po  cal  sip) 
I  Renewal  (pa  cal  sign) 
ii    Extension  ol 
appbcabon).... 

i.  Reinstatement  (pa  appkcatnn) 

j.  Nnbce  of  compiebon  of  oonsbuction  (po 


bme  to  oomplele  conslnctien   (pa 
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Service 


Fee 


k.  Spaoial  toapoiaiy  auflatily  (po  haquocy/po  taca- 


■). 


L  OonttHt  cal  signs  (pa  cal  s^i) 

m.  Awiary  test  station  (po  bansnilto) 

n.  Standby  transmitto  (pa  bansmltto/pa  taatoi) 

6  Pant«^  micrawavc  and  local  Moiim  rida  lOiiioe: 

a.  Conditional  license  (pa  stabon) 

b.  Major  modificabon  of  condrtional  hxnse  ■  Icene 
autboruaton  (po  station) 

c  Certificabati  of  compiebon  of  cgnsbuctm  (po  station) ... 

d  Renewal  (pa  boooed  stabon) 

e  Aiilgment  o  ttansto  (po  autiiorued  stabon) 

f  EitMsn  ol  ooBbuction  aulhorizabni  (pe  station) 

g   Special  lempvary  authonty  or  request  to  wan«t  of 
prior  cwistniction  authonzalon  (pa  request) 

7  Mulbpwit  distribution  sawx  (including  mulbchannel  MDS): 

a.  Corttxjnal  license  (pa  station)  

b.  Hajv  Moddication  ol  condrtional  baoe  v  bcow 
autbonzatm  (pa  station) 

c  Cotification  of  completion  of  coBliudiM  (pa  itaiMl) 

d  Renewal  (pa  hcensed  station) 

e.  Assipmait  a  bansfo  (po  authorizol  staboi) 

t.  Extension  ol  consbucbon  authonzataon  (po  stabon) 

g  Special  tempaary  authority  or  request  to  wana  of 
prior  constructkm  autborizabon  (pa  request)  — — 

8  Digital  electronic  message  savice 

a.  Condibonal  iKoise  (pa  nodal  station) 

b  Moddlcabon  ol  conditional  licnise  or  ptw  cMSbudiai 
autbonatnn  (pa  nodal  station) 

c.  Certification  ol  completion  oi  consttucboi  (po  mM 
stabn) -....■ 

d  Renewal  (po  iceised  nodal  station).. 


t  Assignmait  «  bansfa  (po  auHwized  stabon) 

f.  EitOBion  of  cmsbucticn  auttnnzabon  (po  stabon) 

g.  Special  temporary  authonty  or  request  lor  wawo  of 
priw  consbucbon  auflwnzation  (pa  request) 

Intemational  iiiol  pubic  radn  (puUc  and  conbol  stations): 

a.  bMal  consbucbon  penrnt  (po  station) 

b.  ^^"meit  or  bansia  (po  appkalioi) 

c  RenoMal  (pa  kcense) 

d.  Molficaboi  (pa  stabon) 

e.  Extensai  of  constniction  aubnnzation  (po  station) 

f  Speoal  lonporaiy  authonty  or  request  for  waiMi  (po 

request) 

D  Fnad  saWMe  bansmd/receNC  Earth  statiaK 

a.  hitial  application  (pa  statioi) 

b  Moddication  of  tanse  (po  station) _ 

c  Assipment  of  transfer 

(I)  First  station  appicabon — 

(!)  Eadi  addrtoial  stabon 


d.  Developniait  stabon  (pa  station) 

e.  Renewal  ol  Scense  (pc  station) 

f  Special  temporary  authonty  or  waiver  oi  ptw  egnstnc- 

tton  autborizabon  (po  request)  . 


g.  Anwdintol  appiicabon  (pa  station) 


.  Extension  of  cnsbucbon  penwt  (per  stabon) 

Smal  bansmil/reoeivc  Earth  stations  (2  meters  •  kss  and 
opnting  m  the  %  GHz  ftequcncif  baid): 

a.  Lead  application 

b.  Roubne  awlcation  (po  stabon) _ — 

c.  Modfaation  ol  license  (pa  station) 

i.  Assipment  or  translo 


(i)  First  stabon  on  Appicabon.. 


I  Each  addrtxmal  station 

e  Devekpmental  station  (pa  station) .. 

f  Renewal  ol  tcoise  (pa  station) 

g  Special  temporary  authority  or  wana  of  prier  conslnc- 

tion  auOiorization  (pa  request) — 

h,  Amendmoit  ol  applcalan  (pa  stabon) „.. 

i.  Extension  of  construction  permit  (po  stabon) 

12.  Receve  onty  Earth  stations 

a  habal  application  lor  regtstraboti ^ 

b  MoiMicatlai  of  kcoise  or  regisbabon  (pa  station) 

c.  AssigMnent  or  bansfa: 

(1)  First  stabon  on  application 


(li)  Each  addrtnnal  stabon 

4  Renewal  ol  fcense  (po  stabon) — 

I  Amenkneni  of  appbotion  (po  station) — 

t  Extension  ol  consbuction  permrt  (po  stataa).„ 
g.  Waivers  (pa  request) 


13.  Voy  smal  apoture  tammal  (VSAT)  systems: 

a.  Initial  application  (pa  system) ._ 

b.  Modftatiw  of  license  (pa  system).. 

c  Assipment  or  bansfa  ol  system 

d  Devekpeanlal  stabon ~ 

e.  Renewal  of  license  (po  syslon) _ 

I  Spoial  Mnporaty  authority  ot  wauo  af  piiot  i»skK- 

bei  authaizatien  (pa  request) 

g.  AffoidMnt  ol  appecabon  (po  system) „ — 

h  Extension  ol  constiuctioi  permt  (po  systM). — 

14  Mebie  saleMe  Earth  stabons: 

a  Inrtial  applcatian  oi  btanket  auOanzation 

b  Inrtial  applcatian  to  intvidual  Earth  staliai 

c  Moiiftcataon  of  kcense  (pa  station) 

4  Assipnient  or  transfa  (per  system) ... 

e  Devaopmental  station 

f  Renewal  ol  kcense  (pa  system) 

g  Spoial  temporary  autbonty  or  waiw  of  pnir  eoBtnc- 

bon  aufltorizabon  (pa  request) 

h.  Amenknent  of  appicabon  (po  syston) 

i  Extesoi  ol  consbucbon  permit  (po  systaM) 

15  Radnhttrmnatin  saleite  EartI  stabons 

a  batial  appicabon  of  btanket  autbonzatm 


b  bubal  appbcatioi  to  mdwidual  Earth  stattM 

c  ModrficabDn  ol  kcense  (pa  station)  .. 
d  Assignment  or  transia  (pa  system).. 
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e  Devdopmental  staboi _ -. 

1.  RoKwai  ol  kcoac  (po  vf)m) .. 

g.  Speoal  tewporaty  aMiority  o  waiiat  af  pria  eHkiB- 

tiim  authotizabai  (po  request) 

h.  fcnoiawnl  ol  apptot—  (Po  system)  . 
I-  Extensiai  ol  construcbon  petnut  (po  syston). 
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certificate 
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a  tospKba  a  osnpni  vessris  arfo  tife  0.  pat  I 
ol  the  ComnamcatioRS  Kt  (pa  inspection) 
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35 
35 
35 
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(2)  Conforming  amendments.— Section  8 
of  the  Communications  Act  of  1934  (47 
U.S.C.  158)  is  further  amended— 

(A)  by  stinking  the  last  sentence  of  subsec- 
tion (a):  and 

(B)  In  subsection  (b)(1),  by  sticking  "April 
1.  1987"  and  inserting  in  lieu  thereof  "Octo- 
ber 1.  1991". 

(b)  Revision  of  Pines  and  Penalties.— 

(1)  Discrimination  and  prxteheiice  bt 
common  carrier.— Section  202  of  the  Com- 
munications Act  of  1934  (47  U.S.C.  202)  is 
amended— 

(A)  by  striking  "$500"  and  inserting  in  lieu 
thereof  "$6,000";  and 

(B)  by  striking  "$25"  and  inserting  in  lieu 
thereof  "$300". 

(2)  Failure  in  nunc  of  schkdole  of 
CHARGES.— Section  203(e)  of  such  Act  (47 
U.S.C.  203(e))  is  amended— 

(A)  by  striking  "$500"  and  inserting  in  lieu 
thereof  "$6,000";  and 

(B)  by  striking  "$25"  and  inserting  in  lieu 
thereof  "$300". 

(3)  Noncompliance  with  rate  orders.— 
Section  205(b)  of  such  Act  (47  U.S.C.  205(b)) 
is  amended  by  striking  "$1,000"  and  insert- 
ing in  lieu  thereof  "$12,000". 

(4)  Noncompliance  with  line  extension 
ORDERS.— Section    214(d>   of   such   Act   (47 
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U.S.C.  214(d))  is  amended  by  striking  "$100" 
and  inserting  in  lieu  thereof  "$1,200". 

(5)  FAILnRE  TO   FILE   REPORTS   OR    INTORMA- 

TtOM.— Section  219(b)  of  such  Act  (47  U.S.C. 
219(b))  is  amended  by  striking  "$100"  and 
inserting  in  lieu  thereof  "$1,200". 

(6)  Recordkeeping  failures.— Section 
220(d)  of  such  Act  (47  U.S.C.  220(d))  is 
amended  by  striking  "$500"  and  inserting  in 
lieu  thereof  "$6,000". 

(7)  Noncompliance  with  sripboaro  radio 
REQaiREMENTS.— Section  364  of  such  Act  (47 
U.S.C.  364)  is  amended— 

(A)  by  striking  '$500"  in  subsection  (a) 
and  inserting  in  lieu  thereof  "$5,000";  and 

(B)  by  striking  "$100"  in  subsection  (b) 
and  inserting  in  lieu  thereof  "$1,000". 

(8)  Noncompliance  with  passenger  vessel 
RADIO  REQUIREMENTS.— Section  386  of  such 
Act  (47  U.S.C.  386)  is  amended— 

(A)  by  striking  "$500"  in  subsection  (a) 
and  inserting  in  lieu  thereof  "$5,000":  and 

(B)  by  striking  "$100"  in  subsection  (b) 
and  inserting  in  lieu  thereof  "$1,000". 

(9)  General  forfeitures.— Section  503(b) 
of  such  Act  (47  U.S.C.  503(b))  is  amended— 

(A)  by  Inserting  "(1)"  immediately  after 
"(b)";  and 

(B)  by  striking  paragraph  (2)  and  insert- 
ing In  lieu  thereof  the  following: 

"(2)  (A)  If  the  violator  is  (i)  a  broadcast 
station  licensee  or  permittee,  (ii)  a  cable  tel- 
evision operator,  or  (iii)  an  applicant  for  any 
broadcast  or  cable  television  operator  li- 
cense, permit,  certificate,  or  other  instru- 
ment or  authorization  issued  by  the  Com- 
mission, the  amount  of  any  forfeiture  penal- 
ty determined  under  this  section  shall  not 
exceed  $25,000  for  each  violation  or  each 
day  of  a  continuing  violation,  except  that 
the  amount  assessed  for  any  continuing  vio- 
lation shall  not  exceed  a  total  of  $250,000 
for  any  single  act  or  failure  to  act  described 
in  paragraph  (1)  of  this  subsection. 

"(B)  If  the  violator  is  a  common  carrier 
subject  to  the  provisions  of  this  Act  or  an 
applicant  for  any  common  carrier  license, 
permit,  certificate,  or  other  instrument  of 
authorization  issued  by  the  Commission, 
the  amount  of  any  forfeiture  penalty  deter- 
mined under  this  subsection  shall  not 
exceed  $100,000  for  each  violation  or  each 
day  of  a  continuing  violation,  except  that 
the  amount  assessed  for  any  continuing  vio- 
lation shall  not  exceed  a  total  of  $1,000,000 
for  any  single  act  or  failure  to  act  described 
in  paragraph  (1)  of  this  subsection. 

"(C)  In  any  case  not  covered  in  subpara- 
graph (A)  or  (B),  the  amount  of  any  forfeit- 
ure penalty  determined  under  this  subsec- 
tion shall  not  exceed  $10,000  for  each  viola- 
tion or  each  day  of  a  continuing  violation, 
except  that  the  amount  assessed  for  any 
continuing  violation  shall  not  exceed  a  total 
of  $75,000  for  any  single  act  or  failure  to  act 
described  in  paragraph  (1)  of  this  subsec- 
tion. 

"(D)  The  amount  of  such  forfeiture  penal- 
ty shall  be  assessed  by  the  Commission,  or 
its  designee,  by  written  notice.  In  determin- 
ing the  amount  of  such  a  forfeiture  penalty. 
the  Commission  or  its  designee  shall  take 
into  account  the  nature,  circumstances, 
extent,  and  gravity  of  the  violation  and, 
with  respect  to  the  violator,  the  degree  of 
culpability,  any  history  of  prior  offenses, 
ability  to  pay,  and  such  other  matters  as 
justice  may  require.". 

(c)  Effective  datc  Implementation.— The 
amendments  made  by  this  section  shall  take 
effect  on  the  date  of  enactment  of  this  sec- 
tion, and  the  Schedule  of  Charges  required 
by  the  amendment  made  by  subsection  (a) 
of  this  subsection  shall  be  implemented  not 


later  than  150  days  after  such  date  of  enact- 
ment. 

International  Departure  Fees 

Subsection  (a)  of  this  section  requires  the 
Secretary  of  Transportation  (Secretary)  to 
establish,  assess  and  collect  a  fee  for  each 
passenger  departing  the  United  States  on  an 
international  flight.  The  aviation  fees  would 
be  in  the  amount  of  $3.00  per  passenger, 
and  the  funds  generated  by  these  fees  would 
be  deposited  in  the  General  Fund  of  the 
Treasury  as  offsetting  receipts  of  the  De- 
partment of  Transportation.  These  receipts 
would  be  applied  specifically  to  offset  costs 
of  activities  of  that  Department,  and  the 
Federal  Aviation  Administration  (FAA),  in- 
volving the  monitoring  and  regulation  of 
international  air  transportation  operations. 

Currently,  more  than  $2  billion  in  general 
funds  are  expended  for  the  operations  of 
the  Federal  Aviation  Administration  (FAA) 
These  activities  include  security  monitoring 
and  assessment  in  the  United  States  and 
throughout  the  world;  air  traffic  control  op- 
erations affecting  international  flights;  par- 
ticipation and  conformance  with  ICAO  ac- 
tivities and  agreements;  FAA  inspection  of 
domestic  and  foreign-flag  carriers  servicing 
on  international  routes;  and  FAA-provided 
international  weather  forecasts  and  route 
information. 

This  subsection  is  expected  to  generate 
approximately  $100  million  in  FY  1990, 
based  on  approximately  32  million  interna- 
tional airline  passenger  departures. 

Subsection  (b)  directs  the  Secretary  to  es- 
tablish, assess  and  collect  a  fee  from  vessel 
owners,  operators,  or  persons  in  charge  of 
vessels  that  carry  passengers  to  or  from  U.S. 
ports. 

The  federal  government  engages  in  sever- 
al activities  that  directly  benefit  the  cruise 
industry.  These  activities  include  harbor 
maintenance,  the  operation  of  ports  and 
maintenance  of  port  security.  In  FY  1988, 
$178,000,000  was  appropriated  for  harbor 
maintenance,  $156,000,000  for  the  operation 
and  maintenance  of  ports,  and  $140,000,000 
for  port  safety,  including  aids  to  navigation. 

The  Cruise  industry  has  grown  tremen- 
dously in  recent  years,  and  upwards  of  4.5 
million  passengers  embarked  on  cruise  voy- 
ages in  1988.  Another  1.5  million  or  so  em- 
barked on  gambling-oriented  cruises,  which 
are  not  engaged  in  overnight  service  but 
still  demand  Coast  Guard  services.  This  is 
an  81%  increase  in  passenger  berth  capacity 
since  1981,  and  it  is  estimated  that  another 
29%  will  come  into  service  by  1991.  The 
Coast  Guard  is  responsible  for  monitoring 
and  regulating  the  operations  of  these  ves- 
sels and  their  workload  will  naturally  in- 
crease as  a  result  of  the  growth  in  this  in- 
dustry. 

Based  upon  these  figures,  the  $3.00  per 
passenger  fee  imposed  by  this  section  would 
result  in  revenues  of  approximately  $21  mil- 
lion in  FY  1990.  These  funds  would  be  de- 
posited into  the  Harbor  Maintenance  Trust 
Fund  and  into  the  general  fund  ascribed  to 
Coast  Guard  activities. 

The  fee  will  not  be  assessed  against  vessels 
operated  by  State  or  political  subdivisions  of 
states.  Other  vessels  which  are  exempt  from 
the  fee  are  those  which  operate  on  voyages 
of  less  than  twelve  hours  in  duration  be- 
tween points  within  the  United  States  and 
vessels  that  operate  on  voyages  that  do  not 
last  over  one  or  more  nights.  In  this  regard, 
the  Committee  notes  that  some  cruise  ves- 
sels make  several  stops  in  the  course  of  a 
cruise  that  is  between  two  points  in  the 
United  States.   Subsection   (bKl)   provides 


that  the  fee  will  be  assessed  only  once  on 
each  passenger  on  such  multiple  stop  voy- 
ages. 

The  fee  is  to  be  assessed  on  vessels  trans- 
porting passengers  who  engage  in  gambling 
on  board  the  vessel  when  it  is  beyond  the 
territorial  sea  of  the  United  States,  regard- 
less of  the  duration  or  destination  of  such 
voyages  or  the  sleeping  capacity  of  such  ves- 
sels. This  section  is  to  apply  to  all  such  ves- 
sels, even  those  which  have  gambling  on 
board  as  only  an  incidental  feature  of  the 
voyage. 

The  fee  will  be  assessed  on  overnight  voy- 
ages, but  this  should  not  be  interpreted  to 
include  vessels  which  may  operate  during 
the  evening  hours,  such  as  fishing  vessels, 
whose  primary  function  is  not  the  provision 
of  accommodations  and  services,  such  as 
gambling,  to  its  passengers. 

Proposed  Budget  Reconciliation  Provi- 
sions OF  the  Committee  on  Coioierce, 
Science  and  Transportation  Relating  to 
International  Departure  Fees 

sec.    .  international  departiire  fees. 

(a)  Establishment  of  Commercial  Avia- 
tion Fee.— 

(1)  In  general.— The  Secretary  of  Trans- 
portation shall  establish,  assess,  and  collect 
a  fee,  which  shall  be  Imposed  as  of  October 
1.  1989.  for  each  passenger  on  commercial 
aircraft  departing  the  United  States  on 
international  flights  during  fiscal  year  1990. 

(2)  Amount  or  fee.— The  amount  of  a  fee 
under  this  section  is  $3  per  passenger  on 
each  flight  with  respect  to  which  the  fee  is 
assessed. 

(3)  Deposit  of  fees.— Amounts  received  by 
the  United  States  Government  under  this 
subsection  shall  be  deposited  in  the  general 
fund  of  the  Treasury  as  offsetting  receipts 
of  the  Department  of  Transportation  and 
ascribed  to  the  activities  of  the  Department 
of  Transportation  (including  the  Federal 
Aviation  Administration)  involving  the  mon- 
itoring and  regulations  of  international  air 
transportation  operations,  including  air 
traffic  control  operations,  aviation  security 
and  safety  inspections,  and  activities  associ- 
ated with  participation  in  the  International 
Civil  Aviation  Organization. 

(4)  Regulations.— The  Secretary  of 
Transportation  shall  prescribe  regulations 
implementing  this  subsection  not  later  than 
60  days  after  the  date  of  enactment  of  this 
subsection. 

(b)  Establishment  of  Passenger  Vessel 
Fee.— 

(1)  In  general.— Chapter  35  of  title  46, 
United  States  Code,  is  amended  by  adding 
at  the  end  of  the  following  new  section: 

"§  3507.  PagMnger  vessel  fee 

"(a)  The  Secretary  shall  establish,  assess, 
and  collect  a  fee,  which  shall  be  imposed  as 
of  October  1,  1989,  for  each  covered  voyage 
during  fiscal  year  1990  of— 

"(1)  a  passenger  vessel  having  berth  or 
stateroom  accommodations  for  more  than 
16  passengers  that  is  on  a  voyage  that  ex- 
tends over  1  or  more  nights,  except  a  vessel 
that  is— 

"(A)  on  a  voyage  of  less  than  12  hours  be- 
tween 2  points  in  the  United  States;  or 

"(B)  owned  and  0[>erated  by  a  State  or  a 
political  subdivision  of  a  State:  or 

"(2)  a  vessel  transporting  passengers  en- 
gaged in  gambling  aboard  the  vessel  beyond 
the  territorial  sea  of  the  United  States. 

"(b)(1)  Subject  to  paragraph  (2)  of  this 
subsection,  the  amount  of  a  fee  under  this 
section  is  $3  for  each  passenger  on  a  vessel 
for  a  covered  voyage  with  respect  to  which 
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the  fee  is  assessed.  Such  fee  shall  be  as- 
sessed only  once  for  each  passenger  on  a 
covered  voyage,  either  when  such  passenger 
first  embarks  in  the  United  States  or  when 
the  passenger  first  disembarks  In  the  United 
States. 

"(2)  The  Secretary  shall  reduce  a  fee 
under  this  section  for  a  covered  voyage  of  a 
vessel  in  an  amount  equal  to— 

"(A)  the  amount  for  which  the  person 
from  whom  the  fee  Is  collected  Is  liable  with 
respect  to  that  voyage  under  section  4461  of 
the  Internal  Revenue  Code  of  1986  (26 
U.S.C.  4461),  relating  to  harbor  mainte- 
nance tax;  plus 

"(B)  an  amount,  to  be  determined  by  the 
Secretary,  representing  fees  for  which  that 
person  is  liable  for  Inspections  of  the  vessel 
performed  by  the  Coast  Guard. 

"(c)  A  fee  under  this  section  may  be  col- 
lected from  an  owner,  operator,  or  person  in 
charge  of  a  vessel  for  a  covered  voyage  with 
respect  to  which  the  fee  is  assessed. 

"(d)  Of  amounts  received  by  the  United 
States  Government  under  this  section— 

"(1)  two-thirds  shall  be  deposited  as  off- 
setting receipts  Into  the  Harbor  Mainte- 
nance Trust  Fund  established  by  section 
9505  of  the  Internal  Revenue  Code  of  1986 
(26  U.S.C.  9505);  and 

"(2)  one-third  shall  be  deposited  into  the 
general  fund  of  the  Treasury  as  offsetting 
receipts  of  the  department  in  which  the 
Coast  Guard  Is  operating  and  ascribed  to 
Coast  Guard  activities. 

"(e)  In  this  section,  covered  voyage' 
means  a  voyage  of  a  passenger  vessel  during 
which  passengers  of  the  vessel  embark  or 
disembark  the  vessel  in  the  United  States.". 

(2)  Regulations.— The  Secretary  of  the 
department  in  which  the  Coast  Guard  Is  op- 
erating shall  prescribe  regulations  Imple- 
menting section  3507  of  title  46,  United 
States  Code,  as  added  by  this  subsection, 
not  later  than  60  days  after  the  date  of  en- 
actment of  this  subsection. 

(3)  Clerical  amendment.— The  table  of 
sections  at  the  beginning  of  chapter  35  of 
title  46,  United  States  Code,  is  amended  by 
adding  at  the  end  the  following: 

"3507.  Passenger  vessel  fee.". 

(4)  Conforming  amendment.— Section 
9505(a)  of  the  Internal  Revenue  Code  of 
1986  (26  U.S.C.  9505(a)),  relating  to  the 
Harbor  Maintenance  Tnist  Fund,  is  amend- 
ed- 

(A)  in  paragraph  (2)  by  striking  ".  or"  and 
inserting  in  lieu  thereof  a  comma: 

(B)  In  paragraph  (3)  by  striking  the  period 
at  the  end  and  Inserting  In  lieu  thereof  ", 
or";  and 

(C)  by  adding  at  the  end  the  following 
new  paragraph: 

'(4)  deposited  Into  the  Harbor  Mainte- 
nance Trust  Fund  under  section  3507(d)(1) 
of  tiUe  46.  United  States  Code  (relating  to 
passenger  vessel  fee).". 

Coast  Guard  User  Fees 
This  section  directs  the  Secretary  of  the 
department  in  which  the  Coast  Guard  Is  op- 
erating to  collect  receipts  from  payments  by 
users  of  the  Coast  Guard  services  during 
fiscal  year  1990  In  the  amount  of  $50  mil- 
lion. The  Secretary  Is  directed  to  esUblish  a 
fee  schedule  for  specific  Coast  Guard  serv- 
ices and  create  a  Coast  Guard  Support  of 
Services  (SOS)  stamp  that  will  relieve  pur- 
chasers of  the  SOS  stamp  of  the  need  to 
pay  fees  for  those  specified  Coast  Guard 
services. 

It  is  intended  that  SOS  Stamps  be  sold  at 
modest  prices  and  be  designed  to  serve  as 
both  a  voluntary  means  of  contributing  to 


the  Coast  Guard  and  as  a  type  of  Insurance, 
entitling  the  purchaser  who  receives  speci- 
fied services  to  avoid  additional  charges. 
Those  uninsured  persons  who  have  not  pur- 
chased a  SOS  Stamp  would  pay  fees  for  the 
services  whenever  they  utilize  them  and 
would,  therefore,  pay  a  greater  price  for  the 
same  services. 

The  Secretary  is  given  discretion  to  devel- 
op several  different  SOS  Stamps,  each  pro- 
viding coverage  for  different  classes  of  serv- 
ices. Stamps  and  fees  for  non-emergency  as 
well  as  other  Coast  Guard  services  should 
be  considered  and  designed  to  minimize  ad- 
verse economic  effects  upon  the  users  as 
well  as  upon  dependent  and  related  com- 
mercial activities.  For  example,  in  establish- 
ing the  fee  schedule  the  Secretary  should 
consider  the  economic  impact  that  any  fees 
would  have  on  the  barge  industry  or  other 
segment  of  users  at  a  time  of  drought  or 
during  periods  of  severe  economic  depres- 
sion within  that  segment  of  the  maritime  in- 
dustry. 

The  Secretary  is  directed  to  develop,  by 
October  1,  1989,  a  schedule  of  fees  to  be 
charged  to  persons  who  utilize  services  and 
have  not  purchased  a  SOS  Stamp  for  those 
same  services.  The  Secretary  Is  not  author- 
ized to  issue  regulations  or  collect  fees 
under  this  section  for  any  services  for  which 
there  is  not  a  corresponding  and  less  expen- 
sive SOS  Stamp  available  for  sale.  The  fees 
are  to  l)e  established  by  regulation  under 
the  General  User  Fee  Statute  (31  U.S.C. 
9701).  Such  fees  must,  therefore,  be  set  at  a 
level  no  higher  than  the  actual  cost  of  the 
service  and  value  to  the  Individual  to  be 
charged  a  fee,  and  they  must  satisfy  the 
other  requirements  of  that  Statute. 

The  collection  of  payments  for  Stamps 
and  of  fees  for  services  under  this  section 
has  no  effect  on  the  duties  or  liability  of  the 
United  States  to  perform  such  services.  It 
affects  only  the  fee  charged  for  any  such 
service  that  Is  performed. 

The  Secretary  Is  directed  to  report  to  Con- 
gress by  September  1,  1989.  prior  to  imple- 
menting the  system  and  again  after  one 
year  of  experience  with  the  system.  The 
Committee  Intends  to  monitor  the  Secre- 
tary's efforts  closely  and  to  scrutinize  the 
implementation  and  effects  of  the  system. 

Proposed  Budget  Reconciliation  Provi- 
sions op  the  Committee  on  Coicmerce, 
Science,  and  Transportation  Relating  to 
Coast  Guard  User  Fees 

SEC.    .  COAST  guard  USER  FEES. 

(a)  In  General.— Notwithstanding  the 
provisions  of  section  2110  of  title  46,  United 
States  Code,  the  Secretary  of  the  depart- 
ment In  which  the  Coast  Guard  Is  operating 
(hereinafter  in  this  section  referred  to  as 
the  "Secretary")  shall  establish  and  imple- 
ment a  system  for  the  collection,  commenc- 
ing October  1,  1989,  of  $50,000,000  in  fiscal 
year  1990  in  receipts  from  payments  by 
users  of  services  provided  by  the  Coast 
Guard,  other  than  services  associated  with 
emergency  search  and  rescue.  Amounts  re- 
ceived by  the  United  States  Government 
under  this  section  shall  be  deposited  into 
the  general  fund  of  the  Treasury  as  offset- 
ting receipts  of  the  department  in  which  the 
Coast  Guard  is  operating  and  ascribed  to 
Coast  Guard  activities. 

(b)  Regulations.- The  Secretary  shall,  by 
October  1,  1989,  Issue  regulations  to  carry 
out  the  provisions  of  subsection  (a)  of  this 
section.  Such  regulations  shall  Include  a 
schedule  of  fees  which  shall  be  established 
In  accordance  with  the  provisions  of  section 
9701  of  title  31,  United  SUtes  Code. 


(c)  Applicability.— 

(1)  Payments  from  stamps  and  fees.— The 
system  established  and  implemented  under 
subsection  (a)  of  this  section  shall  Include 
collections  of  payments  f  rem- 

(A)  the  sale  of  Support  of  Services 
Stamps,  possession  of  which  will  entitle  the 
holder  of  such  Stamps  to  specified  services 
without  charge:  and 

(B)  fees  to  be  charged  to  users  of  such 
specified  services  who  have  not  purchased 
such  a  Support  of  Services  Stamp. 

(2)  Consideration  of  pattments  for  cer- 
tain COAST  guard  services.— In  developing 
such  system  and  Issuing  regulations  under 
this  section,  the  Secretary  shall  consider 
collection  of  receipts  from  payments  for 
non-emergency  search  and  rescue,  as  well  as 
other  services  provided  by  the  Coast  Guard. 

(d)  MiNiMizA-noN  OF  Adverse  Effects  on 
Maritime  Industry.- The  Secretary  shall, 
to  the  maximum  extent  practicable,  ensure 
that  such  system  minimizes  adverse  eco- 
nomic effects  upon  commercial  towing  serv- 
ices and  other  segments  of  the  maritime  In- 
dustry. 

(e)  Report.— The  Secretary  shall  report  to 
the  Congress  on  or  before  September  1. 
1989.  regarding  activities  undertaken  to  es- 
tablish and  implement  such  system  and  on 
or  before  September  1.  1990,  regarding  the 
implementation  and  effects  of  such  system. 

(f)  Disclaimer.— Nothing  in  this  section 
shall  alter  or  expand  the  duties  and  liability 
of  the  United  States  under  existing  law  for 
the  performance  of  functions  for  which  fees 
or  payments  are  collected.  The  collection  of 
such  fees  or  payments  shall  not  constitute 
an  express  or  implied  undertaking  by  the 
United  States  to  perform  any  service  or  ac- 
tivity in  a  certain  manner  or  to  provide  any 
service  at  a  particular  time  or  place. 

Airport  Slot  Fees 

This  section  requires  the  Secretary  of 
Transportation,  within  180  days  after  the 
date  of  enactment  of  this  section,  to  estab- 
lish a  schedule  of  fees  to  be  collected  (1)  for 
each  slot  issued  by  the  Federal  Aviation  Ad- 
ministration (FAA)  on  behalf  of  the  Federal 
Government  and  held  by  an  air  carrier, 
other  than  a  commuter  operator,  at  high 
density  traffic  airports:  and  (2)  to  the 
extent  consistent  with  international  law  and 
treaty  obligations  of  the  United  SUtes.  for 
each  slot  held  by  a  foreign  air  carrier  at 
such  airports.  Such  fees  shall  reasonably  re- 
flect the  value  of  each  slot  to  its  holder. 
The  total  amount  of  fees  collected  under 
this  schedule  shall  be  at  least  $239  million 
for  fiscal  year  1990.  The  fees  collected 
under  this  section  shall  be  deposited  In  the 
general  fund  of  the  Treasury  as  offsetting 
receipts  of  the  FAA. 

There  are  four  airports  designated  by  the 
FAA  as  "High  Density  Airports":  Washing- 
ton National.  Chicago  O'Hare.  and  New 
York's  JFK  and  LaGuardla  Airports.  In 
1969,  due  to  capacity  constraints,  the  FAA 
limited  the  number  of  flight  operations  at 
each  of  these  airports,  with  each  take-off 
and  landing  being  defined  as  an  individual 
"slot".  There  are  a  total  of  4,631  slots  at 
these  four  airports,  of  which  3,306  are  used 
by  airlines  other  than  commuter  operators. 

The  Committee  believes  that  these  oper- 
ating rights  are  an  asset  of  the  Federal  Gov- 
ernment, specifically,  a  public  property 
right  tliat  the  airlines  are  using  to  their 
benefit.  The  slots  were  created  by  the  FAA 
as  the  result  of  capacity  limitations  in  the 
air  traffic  control  system  and  at  the  four 
airports.  Before  1985,  these  slots  were  alio- 
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cated  through  the  airline  scheduling  com- 
mittee process,  overseen  by  the  Federal 
Government.  In  1985,  the  Department  of 
Transportation  (DOT)  issued  a  rule  con- 
cerning these  slots.  Under  this  rule,  DOT  al- 
located access  to  the  incumbent  airlines, 
and  allowed  these  airlines  to  buy  and  sell 
access  to  these  slots. 

The  benefits  derived  by  the  airlines  from 
the  use  of  these  slots  are  substantial:  access 
to  the  four  congested  airports  and  assets  on 
airline  financial  statements.  The  value  of 
these  slots  is  not  insignificant,  as  they  have 
been  individually  valued  in  several  cases  at 
close  to  $1  million.  The  Committee  believes 
that  the  fees  proposed  under  this  section 
for  the  use  of  these  slots,  as  Federal  assets, 
are  justified  and  appropriate. 

Proposed    Budget    Reconciliation    Provi- 
sions   OP    THE    COIOflTTEE    ON    COMMERCE, 

Science,  and  Transportation  Relating  to 
Airport  Slot  Fees 
sec  .  airport  slot  fees. 

(a)  In  General.— The  Secretary  of  Trans- 
portation shall,  within  180  days  after  the 
date  of  enactment  of  this  section,  establish 
a  schedule  of  fees  to  be  collected— 

(1)  for  each  slot  issued  by  the  Federal 
Aviation  Administration  on  behalf  of  the 
Federal  Government  and  held  by  an  air  car- 
rier, other  than  a  commuter  operator,  at 
high  density  traffic  airports:  and 

(2)  to  the  extent  consistent  with  interna- 
tional law  and  treaty  obligations  of  the 
United  States,  for  each  such  slot  held  by  a 
foreign  air  carrier  at  such  airports. 

Such  fees  shall  reasonably  reflect  the  value 
of  each  such  slot  to  its  holder.  The  total 
amount  of  fees  collected  under  this  schedule 
shall  be  at  least  $239,000,000  for  fiscal  year 
1990. 

(b)  Deposit  or  Pees.— The  fees  collected 
under  these  provisions  shall  be  deposited  in 
the  general  fund  of  the  Treasury  as  offset- 
ting receipts  of  the  Federal  Aviation  Admin- 
istration. 

(c)  Regulations.— The  Secretary  shall 
prescribe  appropriate  regulations  to  carry 
out  the  provisions  of  this  section. 

(d)  Definition.- As  used  in  this  section— 

(1)  the  terms  "air  carrier"  and  "foreign  air 
carrier"  have  the  meanings  given  such 
terms,  respectively,  in  section  101  of  the 
Federal  Aviation  Act  of  1958  (49  App.  U.S.C. 
1301);  and 

(2)  the  term  "high  density  traffic  air- 
ports" means  airports  so  designated  in  sub- 
part K  of  part  93  of  title  14,  Code  of  Federal 
Regulations,  as  in  effect  on  the  date  of  en- 
actment of  this  section. 

U.S.  Congress, 
Congressional  Budget  Office, 
Washington,  DC,  August  1.  1989. 
Hon.  Ernest  P.  Hollings, 
Chairman,   Committee  on  Commerce,  Sci- 
ence, and  Transportation,   U.S.  Senate, 
Washington,  DC. 
Dear  Mr.  (Chairman:  The  Congressional 
Budget  Office  has  prepared  the  attached 
cost  estimate  for  the  proposed  budget  recon- 
ciliation  provisions   of   the   Committee   on 
Commerce,  Science,  and  Transportation  re- 
lating to  Federal  Communications  Commis- 
sion user  fees  and  penalties. 

If  you  wish  further  details  on  this  esti- 
mate, we  wiU  be  pleased  to  provide  them. 
Sincerely, 

Robert  D.  Reischauer. 

Congkkssional  Budget  Office— Cost 
Estimate.  August  1.  1989 
1.  BiU  number  Not  yet  available. 


2.  Bill  title:  Proposed  Budget  Reconcilia- 
tion Provisions  of  the  Committee  on  Com- 
merce, Science,  and  Transportation  Relat- 
ing to  Federal  Communications  Commission 
User  Fees  and  Penalties. 

3.  Bill  status:  As  ordered  reported  by  the 
Senate  Committee  on  Commerce,  Science, 
and  Transportation,  July  27,  1989. 

4.  Bill  purpose:  The  bill  would  expand  the 
schedule  of  charges  of  the  Federal  Commu- 
nications Commission  (FCC)  to  increase  ex- 
isting fees  and  to  include  new  fees  for  proc- 
essing certain  applications.  The  bill  also 
would  substantially  increase  the  maximum 
fines  and  penalties  that  could  be  levied  for 
violations  of  the  Communications  Act  of 
1934. 

5.  Estimated  cost  to  the  Federal  Govern- 
ment: The  new  fees  and  increases  in  existing 
fees  mandated  by  this  biU  would  result  in  an 
increase  in  receipts  to  the  government,  as 
shown  in  the  following  table. 


(Byfisal 

neat, 

in  millions  ol  doVan] 

1990 

1991 

1992 

1993 

1994 

Estimated  budget  mtlionW 

„ -43 

-43 
-43 

-43 
-43 

-43 
-43 

4^ 

Estiiiuled  outlays 

43 

43 

Increasing  the  maximum  fines  assessed  by 
the  FCC  could  result  in  additional  revenues 
to  the  Federal  Government.  However,  the 
information  necessary  to  estimate  any  addi- 
tional revenues  is  not  available. 

During  the  first  few  months  of  1990,  we 
expect  that  additional  resources  would  be 
needed  to  effectively  collect  and  process  the 
increased  and  new  fees,  because  many  appli- 
cations lilcely  would  be  filed  with  an  incor- 
rect fee  payment.  After  this  initial  adjust- 
ment period,  we  expect  that  the  FCC  would 
require  more  processing,  clerical,  and  ac- 
counting staff  than  at  present,  in  order  to 
handle  the  nearly  one  million  additional  fee 
payments  each  year.  Although  a  firm  esti- 
mate of  the  personnel  needed  to  administer 
the  new  schedule  is  not  available,  we  esti- 
mate that  total  additional  costs  would  be 
about  $750,000  in  1990  and  about  $500,000 
each  year  thereafter. 

The  budget  impact  of  this  bill  falls  within 
function  370. 

Basis  of  Estimate:  Assuming  enactment  of 
the  bill  on  Octoljer  1.  1989.  the  new  sched- 
ule of  charges  would  take  effect  immediate- 
ly at  the  beginning  of  fiscal  year  1990.  Col- 
lection of  new  or  increased  fees  would  be 
difficult  in  the  first  few  months,  while  the 
FCC  makes  the  necessary  changes  in  its  ac- 
counting and  collection  system,  and  notifies 
the  fee-payers  about  the  changes.  An  influx 
of  applications  with  incorrect  fee  payments 
is  likely  to  delay  processing  and  may  make 
it  difficult  to  collect  the  amounts  due  in 
1990.  Nevertheless.  CBO  has  assumed  that 
the  FCC  would  have  sufficient  resources  to 
collect  a  full  year's  worth  of  fees  in  1990. 
The  estimate  of  additional  fee  collections  is 
based  on  CBO's  baseline  projections  for  ex- 
isting fees,  and  on  information  provided  by 
the  FCC  regarding  the  number  of  applica- 
tions for  services  in  1990. 

6.  Estimated  cost  to  State  and  local  gov- 
ernments: None. 

7.  Estimate  comparison:  None. 

8.  Previous  CBO  estimate:  On  July  20. 
1989.  CBO  prepared  a  cost  estimate  for  the 
proposed  budget  reconciliation  provisions 
relating  to  FCC  fees  as  ordered  reported  by 
the  House  Committee  on  Energy  and  Com- 
merce. The  fee  schedule  in  the  Senate  bill 
differs  from  the  schedule  in  the  House  bill 
by  setting  a  minimum  fee  of  $35  (compared 


to  $30  in  the  House  bill),  and  by  exempting 
public  safety  services  and  non-commercial 
broadcasters  from  the  fee  schedule.  CBO  es- 
timates that  enactment  of  the  Senate  bill 
would  generate  $3  million  more  in  receipts 
each  year  than  the  House  bill. 

9.  Estimate  prepared  by:  Douglas  Crisci- 
teUo  (226-2760). 

10.  Estimate  approved  by: 

James  L.  Blum. 
Assistant  Director 
for  Budget  Analysis. 

U.S.  Congress. 
Congressional  Budget  Office. 
Washington,  DC,  August  4,  1989. 
Hon.  Ernest  F.  Hollings. 
Chairman,    Committee  on   Commerce,   Sci- 
ence, and  Transportation,   U.S.  Senate, 
Washington,  DC. 
Dear  Mr.  Chairman:  The  Congressional 
Budget  Office  has  prepared  the  attached 
cost  estimate  for  the  reconciliation  recom- 
mendations of  the  Senate  Committee  on 
Commerce.  Science,  and  Trtinsportation  re- 
lating to  international  departure  fees,  air- 
port slot  fees,  and  Coast  Guard  user  fees. 

If  you  wish  further  details  on  this  esti- 
mate, we  will  be  pleased  to  provide  them. 
Sincerely. 

Robert  D.  Reischauer. 

Congressional  Budget  Office— Cost 
EsTiBfATE.  August  4, 1989 

1.  Bill  number:  Not  yet  available. 

2.  BiU  title:  Reconciliation  Recommenda- 
tions of  the  Senate  Committee  on  Com- 
merce. Science,  and  Transportation  Relat- 
ing to  International  Departure  Fees.  Airport 
Slot  Fees,  and  Coast  Guard  User  Fees. 

3.  Bill  status:  As  ordered  reported  by  the 
Senate  Committee  on  Commerce.  Science, 
and  Transportation.  July  27.  1989. 

4.  Bill  purpose:  The  bill  would  require  the 
Secretary  of  Transportation  to  establish 
and  collect  a  $3  coounercial  aviation  fee  for 
each  pEkssenger  on  commercial  aircraft  de- 
parting the  United  States  on  international 
flights  during  fiscal  year  1990.  The  fees 
would  be  deposited  in  the  general  fund  of 
the  Treasury  as  offsetting  receipts  of  the 
Department  of  Transportation. 

The  bill  would  also  impose  on  cruise  ship 
owners  or  operators  a  $3  fee  for  each  pas- 
senger embarking  or  disembarking  at  U.S. 
ports.  The  new  fee  would  apply  during  fiscal 
year  1990  to  overnight  voyages  on  vessels 
berthing  16  or  more  passengers  and  to  voy- 
ages of  any  length  on  ships  with  gambling 
casinos.  Two-thirds  of  the  funds  collected 
would  be  deposited  as  offsetting  receipts  in 
the  Harbor  Maintenance  Trust  Fund,  and 
the  rest  in  the  general  fund  of  the  Treasury. 

In  addition,  the  bill  would  require  the  Sec- 
retary of  Transportation  to  establish  a 
schedule  of  fees  to  be  collected  for  each  slot 
issued  by  the  Federal  Aviation  Administra- 
tion and  held  by  an  air  carrier,  other  than  a 
commuter  operator,  at  high  density  traffic 
airports  (National  Airport  in  Washington, 
D.C..  O'Hare  Airport  in  Chicago,  and  La- 
Guardia  and  Kennedy  Airports  in  New 
York).  The  bill  would  require  that  at  least 
$239  million  in  fees  be  collected  for  fiscal 
year  1990.  The  fees  would  be  deposited  in 
the  general  fund  of  the  Treasury  as  offset- 
ting receipts  of  the  Federal  Aviation  Admin- 
istration. 

Finally,  the  bill  would  require  the  U.S. 
Coast  Guard  (USCG)  to  esUblish  a  fee 
system  designed  to  collect  $50  million  in 
fiscal  year  1990  from  users  of  Coast  Guard 
services,  other  than  emergency  search  and 
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rescue.  Amounts  collected  would  be  deposit-  U.S.  Skmatx. 

ed  as  offsetting  receipts  in  the  UJS.  Treas-         CoMMrrrEE  oh  Environment  and 

ury_  Public  Works, 

5.  Estimated  cost  to  the  Federal  Govern-  Washington,  DC,  July  27.  1989. 

ment:  The  new  fees  mandated  by  the  biU     Hon.  James  R.  Sasser, 

would  result  in  an  increase  in  receipts  to  the     Chairman,  CommitUe  on  the  Budget,  U.S. 

federal  government,  as  shown  in  the  follow-  Senate,  Washington,  DC. 

iagiaiile  Dear  Mr.  Chairman:  In  accordance  with 

H.  Con.  Res.  106,  the  Concurrent  Resolution 

on  the  Budget  for  Fiscal  Year  1990,  we  are 

tow  i.».,i  -«  -  „m^  ,4  Mi«i  submitting  the  reconciliation  recommenda- 

lB»tecaiiw...«m*o«srtddianl ^^^^    adopted    by    the    Environment    and 

1990  1991   1992  1993  1994     Publlc  Works  Committee  on  July  21, 1989. 

We  have  requested,  but  not  yet  received,  a 

formal  cost  estimate  from  the  Congressional 

Budget  Office  for  the  attached  legislation. 

Preliminary  estimates  indicate  that  our  title 

of  the  reconciliation  measure  will  meet,  and 

ZZIZIZZI     possibly  exceed,  the  savings  this  Committee 

was  instructed  to  achieve  by  the  Senate 

- Budget  Committee.  The  formal  cost  esti- 

mate  will  be  provided  to  the  budget  commlt- 

tee  when  it  is  received. 

Sincerely, 

Qukntih  N.  Buroick. 
John  H.  Chafee. 


Conneicial  anabai  lee: 

Estimated  budpt  aiia»nly.._ -  111 . 

Estimated  outlays -Ill . 

Psmiec  vessdtet 

Estimated  budcet  autlionly -19  . 

Estmated  outlays -19  . 

Ajrport  *«toes:        ^   ^ 

EstmW  tMd|el  avdionty -239 . 

EstinM  tudms -239 

Coast  Guard  vaa  lee: 

Estinuted  budget  autliority -50  . 

Estimated  outliys -50  . 

Totd: 

Estimated  iMdget  aaOailir -419 . 

Estimated  outlays -419  . 


The  budget  impact  of  this  bill  would  fall 
within  function  400. 

Basis  of  Estimates: 

The  estimate  for  the  commercial  aviation 
fee  is  based  on  CBO's  latest  baseline  esti- 
mate of  revenues  from  the  current  Interna- 
tional departure  tax,  which  is  also  $3  per 
passenger. 

The  estimate  of  receipts  from  passenger 
vessel  fees  is  based  on  information  from  in- 
dustry groups  and  U.S.  ports.  CBO  esti- 
mates that  the  fee  would  apply  to  atwut  6.4 
million  passenger  embarkations  or  debarka- 
tions in  fiscal  year  1990.  assuming  that  the 
number  of  cruise  and  gambling  voyage  pas- 
sengers continues  to  grow  at  the  current 
rates  of  about  10  percent  and  20  percent  per 
year,  respectively.  This  would  result  in  fed- 
eral offsetting  receipts  totaling  an  estimated 
$19  million  in  1990.  This  estimate  reflects 
credits  of  about  $1  million  for  harbor  taxes 
paid  by  cruise  operators  under  section  4461 
of  the  Internal  Revenue  Code. 

In  preparing  this  estimate.  CBO  has  as- 
sumed that  the  necessary  regulations  for 
the  commercial  aviation  and  passenger 
vessel  fees  would  be  promulgated  within  60 
days  of  enactment,  as  required  by  the  bill, 
and  that  fees  would  be  collected  for  all  cov- 
ered flights  and  voyages  occurring  during 
fiscal  year  1990.  The  estimates  for  receipts 
from  airport  slot  fees  and  Coast  Guard  user 
fees  assume  that  regulations  would  be  pro- 
mulgated and  implemented  to  collect  the 
amoimts  specified  in  the  bill  for  fiscal  year 
1990. 

6.  Estimated  cost  to  State  and  local  gov- 
ernment: None. 

7.  Estimate  comparison:  None. 

8.  Previous  CBO  estimate:  On  August  1, 
1989.  the  Congressional  Budget  Office 
transmitted  a  cost  estimate  for  the  reconcili- 
ation recommendations  of  the  House  Com- 
mittee on  Merchant  Marine  and  Fisheries. 
That  committee's  recommendations  includ- 
ed a  passenger  vessel  fee  of  $20  per  passen- 
ger, and  was  estimated  to  produce  receipts 
of  $128  million  in  1990.  increasing  to  $210 
million  by  1994. 

9.  Estimate  prepared  by:  Mitchell  Rosen- 
feld  and  Deborah  Reis  (226-2860). 

10.  Estimate  approved  by: 

James  L.  Blum, 
Assistant  Director 
Jor  Budget  Analysis. 


Report  To  Accompany  Title  IV— Environ- 
ment AND  Public  Works.  Subtitle  A— At- 
mospheric Pollution  Fdes 

general  background 
Fees 
The  President's  budget  recommendation 
for  FY  1990  proposed  the  development  and 
implementation  of  a  system  to  charge 
market  value  for  the  limited  rights  to 
produce  or  import  chlorofluorocarbons 
(CPCs)  and  other  ozone  depleting  chemi- 
cals. These  limited  rights  are  the  result  of 
the  Montreal  Protocol  on  Sul>stances  that 
Deplete  the  Ozone  Layer  (the  Protocol)  (an 
international  agreement  negotiated  and 
signed  in  1987  and  ratified  by  the  United 
States  in  March  1988]  and  U.S.  Environ- 
mental Protection  Agency  (EPA)  regula- 
tions that  have  been  promulgated  under  au- 
thority of  the  Clean  Air  Act  to  implement 
the  Protocol. 

CFCs  and  the  other  chemicals  covered  by 
the  Protocol  are  persistent  chemicals  that 
rise  into  the  stratosphere  where  they  cata- 
lyze the  destruction  of  stratospheric  ozone. 
Stratospheric  ozone  is  the  Earth's  main 
shield  against  ultraviolet  (UV)  radiation.  A 
decrease  In  stratospheric  ozone  will  allow 
more  UV  radiation  to  reach  Earth,  resulting 
in  health  and  environmental  damage,  in- 
cluding increased  incidence  of  skin  cancer. 

Signatories  to  the  Protocol,  including  the 
United  States,  agreed  to  respond  to  this 
threat  by  imposing  limits  on  what  previous- 
ly had  been  unlimited  rights  to  produce, 
import  and  consume  CFCs  and  other  ozone 
depleting  substances.  Production  of  CFCs 
and  related  substance  is  being  curtailed 
worldwide  because  of  the  risks  that  current 
production  levels  pose  to  human  health  and 
the  environment.  The  Protocol  requires  in- 
dustrialized countries  such  as  the  United 
SUtes  to  limit  CFC  consumption,  beginning 
in  1989.  and  to  reduce  CFC  consumption  50 
percent  by  1998. 

EPA  has  promulgated  regulations  under 
the  authority  of  the  Clean  Air  Act  to  imple- 
ment the  M(Mitreal  Protocol.  Current  EPA 
regulations  assign  production  and  Importa- 
tion privileges  to  firms  based  on  each  firm's 
1986  levels  of  production  and  importation. 
The  scarcity  of  CFCs  brought  about  by  the 
production  and  Importation  restrictions  re- 
quired to  carry  out  the  Protocol  are  predict- 
ed to  result  in  a  significant  rise  in  CFC 
prices. 


The  Administration  has  been  considering 
several  mechanisms  to  charge  market  value 
for  the  limited  rights  to  produce  or  import 
CPCs,  including  permit  fees  at  a  level  de- 
signed to  reflect  the  market  value  of  CPC 
production  and  importation  privileges  or.  as 
an  alternative,  periodic  auctions  of  the  lim- 
ited rights.  Such  systems  to  charge  market 
value  are  estimated  by  the  Administration 
to  produce  $400  million  In  FY  1990.  $1.35 
billion  in  '91,  $550  million  in  '92,  $625  mil- 
lion in  '93.  and  $950  million  in  '94. 

The  Senate  Budget  Resolution  and  the 
Committee  on  Environment  and  Public 
Work's  reconciliation  instructions  accepted 
the  President's  assumption  of  capturing  the 
market  value  for  the  limited  rights  to 
produce  or  import  CFCs  in  FY  1990  and  the 
estimate  that  such  market  value  is  $400  mil- 
lion. EPA's  regulations  implementing  the 
Protocol  will  limit  CFC  production  and  im- 
portation in  the  United  States  to  670  million 
pounds  in  FY  1990.  As  such,  unless  the  lim- 
ited production  and  importation  rights  are 
allocated  through  periodic  auctions,  a  pro- 
duction and  importation  fee  of  60  cents  per 
pound  is  necesary  to  capture  the  $400  mil- 
lion market  value  of  the  limited  production 
and  importation  rights. 

The  legislation  approved  by  the  Environ- 
ment Committee  is  modeled  after  S.  503, 
Senator  Baucus'  Chlorofluorocartion  and 
Halon  Reduction  Act  of  1989.  a  bill  that  was 
introduced  and  referred  to  the  Environment 
and  Public  Works  Committee  on  March  2. 
1989.  That  bill  was  the  subject  of  a  hearing 
before  the  Subcommittee  on  Environmental 
Protection  on  May  19.  1989  and,  as  approved 
by  the  Committee,  establishes  a  base  fee  of 
60  cents  per  pound  to  be  paid  in  exchange 
for  the  limited  right  to  produce  or  import 
certain  CPCs. 

In  a  memorandum  dated  April  14.  1989. 
the  U.S.  Department  of  Justice  Office  of 
Legal  Counsels  Assistant  Attorney  General 
concluded  that  EPA  has  the  authority 
under  the  Clean  Air  Act  to  all(x»te  produc- 
tion privileges  for  CFCs  through  an  auction 
or  other  market  pricing  mechanisms,  such 
as  a  regulatory  fee.  That  is  correct  reading 
of  the  law. 

As  noted  In  the  Justice  Department 
memorandum.  EPA's  authority  to  restrict  or 
prohibit  the  production  of  CPCs  derives 
from  section  157(b)  of  the  Clean  Air  Act  (42 
U.S.C.  7457(b)).  Once  the  decision  has  been 
made  to  cap  the  production  of  CFCs  with  al- 
lowances, a  method  for  allocating  the  allow- 
ances is  necessary.  The  memorandum  goes 
on  to  note  that  auctions  and  historically 
based  allocations  with  fees  merely  consti- 
tute different  methods  of  allocating  the  al- 
lowances. Under  the  existing  EPA  rule  of  al- 
located quotas,  the  allowances  are  distribut- 
ed on  historical  grounds. 

The  memorandum  continues  to  observe 
that,  unless  a  fee  is  charged  for  the  allow- 
ance, the  effect  of  the  existing  rule  is  to 
make  a  "gift"  of  the  allowances  to  flnns 
which  have  produced  CFCs  in  the  past.  The 
value  of  such  a  "gift"  is  expected  to  be  so 
great  that  CTC  producers  who  are  the  most 
likely  developers  of  substitutes  will,  as  long 
as  the  "gift"  of  the  production  or  importa- 
tion allowance  is  free,  have  an  incentive  to 
delay  the  introduction  of  safe  substitutes 
that  will  be  less  profitable. 

Notwithstanding  EPA's  existing  sUtutory 
authority  to  allocate  production  privileges 
for  CPCs  through  auctions  or  quotas  with 
regulatory  fees,  the  legislation  reported  by 
the  Environment  Committee  establishes  a 
statutory  fee  system  to  charge  market  value 
for  the  limited  production  rights  to  produce 
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or  import  CPCs  and  other  ozone  depleting 
chemicals. 

Requiring  the  payment  of  fees  to  the  Gov- 
ernment in  an  amount  approximately  the 
market  value  of  limited  production  and  im- 
portation rights  in  exchange  for  such  limit- 
ed rights  will:  supplement  the  regulations 
and  controls  applicable  to  CFCs  and  other 
ozone  depleting  substances  pursuant  to  the 
Protocol,  the  Clean  Air  Act,  and  the  Strato- 
spheric Ozone  and  Climate  Protection  Act 
included  as  part  of  this  legislation;  elimi- 
nate the  disincentive  for  the  introduction  of 
safe  but  less  profitable  substitutes  that  a 
quota  system  alone  creates;  and  produce 
revenues  to  offset  Oovemment  expenses  as- 
sociated with  implementation  of  regulatory 
registrictions  on  production  and  use  of 
CFCs  and  other  ozone  depleting  chemicals 
pursuant  to  the  Stratospheric  Ozone  and 
Climate  Protection  Act. 

Controls  and  assessments 

Two  distinct  but  closely  related  global  en- 
vironmental crises  are  destruction  of  the 
stratospheric  ozone  layer.  Earth's  main 
shield  against  the  Sun's  harmful  ultraviolet 
radiation,  and  massive,  uncontrolled  global 
climate  change  associated  with  intensifica- 
tion of  the  greenhouse  effect. 

Destruction  of  the  ozone  layer  is  caused 
primarily  by  the  release  of  chlorofluorocar- 
bons  (CFCs)  and  similar  manufactured  sub- 
stances into  the  atmosphere.  The  threat  of 
uncontrolled  global  climate  change  is 
caused  by  the  accelerating  accumulation  of 
greenhouse  gases  in  the  atmosphere,  pri- 
marily carbon  dioxide,  CFCs  and  methane. 

Carbon  dioxide  emissions  account  for  an 
estimated  50%  of  current  increases  in  the 
commitment  to  global  warming.  CFXJs  are 
estimated  to  account  for  15  to  20%  of  cur- 
rent increases  in  the  commitment  to  global 
warming,  however,  each  molecule  of  CFC 
has  approximately  twenty  thousand  times 
more  impact  on  global  climate  than  does  a 
single  molecule  of  carbon  dioxide.  Similarly, 
emissions  of  methane  account  for  an  esti- 
mated 20%  of  current  increases  in  the  com- 
mitment to  global  warming  and  each  mole- 
cule of  methane  has  approximately  twenty 
five  times  more  impact  on  global  climate 
than  a  molecule  of  carbon  dioxide. 

The  predicted  environmental  impacts  of 
an  intensified  greenhouse  effect  include: 

—an  increase  in  the  global  average  tem- 
perature of  1.5  to  5.5  degrees  Centigrade 
(2.7  to  9.9  degrees  Fahrenheit)  over  the  next 
40  to  60  years  to  be  compared  with  an  aver- 
age increase  of  less  than  3  degrees  Fahren- 
heit over  the  last  10,000  years)  and  continu- 
ing increases  at  an  equally  alarming  rate  in 
succeeding  years; 

—the  extinction  of  numerous  species  of 
plants  and  animals  and  significant  interfer- 
ence with  natural  evolutionary  responses; 

—reduced  soil  moisture  content  and  al- 
tered storm  patterns  that  may  seriously  dis- 
rupt the  U.S.  agricultural  industry;  and 

—a  rise  in  sea  level  of  1  to  4  feet  over  the 
next  60  years  and  continuing  sea  level  rise 
in  succeeding  years. 

It  is  easy  to  overstate  the  uncertainty  that 
surrounds  this  issue.  It  is  true  that  scien- 
tists disagree  about  matters  such  as  wheth- 
er the  greenhouse  effect  has  already  begun. 
Similarly,  there  is  no  scientific  consensus 
about  the  precise  timing  of  the  predicted 
changes.  Nevertheless,  there  is  a  remarliable 
degree  of  scientific  consensus  concerning 
the  threat  of  massive,  uncontrolled  global 
climate  change.  Specifically,  most  experts 
agree  that  if  we  do  not  change  our  pattern 
of  polluting  the  atmosphere,  many  of  us, 
our  children,  and  our  grandchildren  will  ex- 


perience devastating  climate  changes  of  a 
magnitude  and  at  a  rate  that  will  preclude 
natural  evolutionary  responses. 

There  appears  to  be  consensus  on  another 
critical  point.  That  is:  by  the  time  there  is 
scientific  proof  for  every  detail  of  the  prob- 
lem, it  will  be  too  late  to  avoid  the  most  dev- 
astating impacts  of  an  intensified  green- 
house effect  and  global  climate  change.  We 
can  ill-afford  to  wait  for  ten  years  of  re- 
search before  we  take  action  (1)  to  reduce 
atmospheric  concentrations  of  greenhouse 
gases  to  limit  the  rate  and  extent  of  future 
climate  change,  and  (2)  to  implement  adap- 
tation strategies  for  coping  with  the 
changes  to  which  we  are  already  committed. 

P^Iure  to  act  on  the  greenhouse  effect  on 
the  basis  of  current  scientific  understanding 
would  replicate  the  mistake  made  in  the 
early  1980's  with  respect  to  destruction  of 
the  ozone  layer. 

In  1974.  Drs.  Sherwood  Rowland  and 
Mario  Molina  from  the  University  of  Cali- 
fornia published  a  paper  demonstrating  how 
CFCs  destroy  ozone  in  the  stratosphere.  In 
this  country,  the  original  scientific  theory 
led  to  the  ban  of  CFX^s  in  aerosols  in  1978. 
There  were  no  measurements  of  actual 
ozone  loss.  Just  the  scientific  theory. 

Recognizing  the  problem,  industry  began 
to  look  for  safe  substitutes.  Progress  was 
being  made  when,  in  the  early  1980's,  the 
search  for  substitutes  came  to  a  virtual 
standstill  and  worldwide  use  of  CFC^  contin- 
ued to  grow.  Today,  the  U.S.  produces  ap- 
proximately 700  million  pounds  of  CFCs 
each  year,  accounting  for  roughly  one-third 
of  the  world  total.  Non-aerosol  uses  of  CFCs 
in  the  U.S.  have  grown  to  record  high  levels 
and  per  capita  usage  of  CFCs  in  the  U.S.  is 
among  the  highest  in  the  world. 

In  1985,  scientists  discovered  a  significant 
loss  of  ozone  over  a  portion  of  the  southern 
hemisphere  that  Is  the  size  of  North  Amer- 
ica. The  collapse  was  not  predicted  and 
measurements  have  revealed  losses  greater 
than  50%  in  the  total  column  and  greater 
than  95%  between  an  altitude  of  15  to  20 
lulometers  (9  to  12  miles).  The  discovery  of 
this  "hole"  in  the  stratospheric  ozone  layer 
over  Antarctica  gave  renewed  impetus  to 
international  efforts  to  understand  and  pro- 
tect the  ozone  layer.  In  September  1987,  the 
Montreal  Protocol  on  Substances  that  De- 
plete the  Ozone  Layer  was  negotiated  and 
signed  by  more  than  two  dozen  nations.  The 
Protocol  entered  into  force  in  January  1989 
and  37  nations  are  now  Parties  to  the  Proto- 
col. 

Since  the  Montreal  Protocol  was  negotiat- 
ed and  signed  in  1987.  scientists  have  ob- 
served and  measured  losses  of  ozone  on  a 
global  scale.  It  has  been  discovered  that  de- 
struction of  the  ozone  layer  is  not  limited  to 
remote,  uninhabited  portions  of  Antarctica. 
Losses  of  ozone  since  1970  have  been  meas- 
ured during  the  winter  months  on  a  world- 
wide basis,  inclucUng  losses  ranging  from 
2.3%  to  6.2%  over  densely-populated  por- 
tions of  the  Northern  Hemisphere.  These 
measurements  of  actual  ozone  loss  are  sig- 
nificantly greater  than  computer  models 
had  predicted  and  raise  serious  questions 
about  the  adequacy  of  the  control  measures 
set  forth  in  the  Montreal  Protocol  and  ex- 
isting EPA  regulations. 

Destruction  of  the  ozone  layer  and  the  in- 
creased incidence  of  solar  ultraviolet  radi- 
ation that  results  will  cause  increased  rates 
of  disease  in  himians  (including  increased 
rates  of  skin  cancer,  cataracts,  and,  poten- 
tially, suppression  of  the  immune  system). 
It  will  also  threaten  food  crops  and  marine 
resources. 


Parts  A  and  B  of  this  legislation  are  neces- 
sary to  supplement  existing  controls  and 
the  provisions  of  part  C  of  this  bill  estab- 
lishing production  and  importation  fees. 
Part  C  of  the  bUl  will,  in  part,  offset  the 
Oovemment  costs  of  implementing  existing 
controls  and  the  controls  provided  for  in 
this  bill. 

Failure  to  enact  part  A  of  this  bill  and  the 
emission  control  measures  for  CFCs  and 
other  ozone  depleting  and  greenhouse  forc- 
ing chemicals  would  result  in  a  significant 
contribution  to  aggravation  of  these  envi- 
ronmental problems.  Not  only  would  the 
United  States  continue  to  pour  almost  700 
million  pounds  of  new  CFCs  into  the  atmos- 
phere on  an  annual  basis,  domestic  sources 
would  be  releasing  all  of  the  CPCs  produced 
in  past  years  that  are  currently  contained  in 
products  all  across  the  country.  Assuming 
the  phase-out  schedule  in  the  bill  is  adopted 
and  not  accelerated  by  the  Administrator, 
just  new  production  of  CTCs  between  now 
and  the  year  2000  will  result  in  the  release 
of  more  than  6  billion  pounds  of  CFCs  into 
the  atmosphere  unless  the  emission  control 
measures  set  forth  in  this  bUl  are  enacted. 

By  waiting  for  measurements  of  actual 
ozone  loss,  by  failing  to  take  appropriate 
action  on  the  basis  of  credible,  undisputed 
scientific  theory,  governments  around  the 
world  allowed  a  manageable  environmental 
threat  to  become  an  environmental  crisis. 
As  a  result  of  atmospheric  lag  time  and  the 
persistance  of  CPCs  and  similar  ozone  de- 
pleting and  greenhouse  forcing  gases,  it  is 
too  late  to  prevent  additional  damage  to  the 
02ione  layer  or  anthropogenically  induced 
global  climate  change.  Our  challenge  is  to 
take  action  as  rapidly  as  possible  that  will, 
to  the  greatest  extent  possible,  (1)  reduce 
the  threat  of  additional  damage  to  the 
ozone  layer  and  (2)  reduce  the  rate  and 
magnitude  of  anthropogenically-induced 
global  climate  change. 

DISCUSSION 

Subtitle  A  of  Title  FV  of  this  reconcUia- 
tion  legislation  shall  be  known  as  The  Strat- 
ospheric Ozone  and  Climate  Protection  Act 
of  1989.  The  subtitle  begins  by  emphasizing 
the  facts  that  (1)  the  ozone  depleting  chemi- 
cals subject  to  controls  under  this  Act  are 
also  powerful  greenhouse  gases  and  that  (2) 
this  Act  will  help  address  two  related  but 
distinct  environmental  problems— global  cli- 
mate change  resulting  from  an  intensified 
greenhouse  effect  and  destruction  of  the 
stratospheric  ozone  layer. 

The  Act  is  divided  into  three  parts: 

A— Control  of  Chlorofluorocarbons  and 
Other  Manufactured  Substances; 

B— Methane  Assessment:  and 

C— Offset  of  Government  Expenses  Asso- 
ciated with  Implementation  of  Regulatory 
Controls  and  Imposition  of  Production,  Im- 
portation and  Distribution  Fees  on  Ozone- 
Depleting  Chemicals. 

A  discussion  of  Part  C  is  in  the  preceding 
general  background  section.  A  discussion  of 
Parts  A  and  B  and  a  section-by-section  anal- 
ysis of  the  entire  bill  follows: 
Part  A— Coktrol  or  Chlorofluorocarbons 
AND  Other  Manufactured  Substances 

This  portion  of  the  Act  is  modeled  after 
the  Chafee/Baucus  bill.  S.  491.  with  the  ad- 
dition of  provisions  on:  motor  vehicle  air- 
conditioning,  modeled  after  the  Jeffords/ 
Leahy  and  Kerry  bills,  S.  1035  and  S.  1052; 
fire  extinguishers  and  nonessential  con- 
sumer products,  modeled  after  the  Gore  bill. 
S.  870;  and  safe  alternatives,  modeled  after 
the  McCain  and  Gore  bills,  S.  644  and  S. 
872.  The  Subcommittee  on  Environmental 


October  12, 1989 


CONGRESSIONAL  RECORD— SENATE 


24313 


Protection  held  a  hearing  on  May  19,  1989 
to  receive  testimony  on  S.  491  and  related 
legislation. 
Part  A  of  the  Act  has  six  main  elements: 
First,  it  esUblishes  as  a  national  policy 
that  the  production  and  use  of  the  five  most 
destructive  chlorofluorocarbons  (CPCs) 
(#11,  12,  113.  114,  and  115],  the  halons,  and 
carbon  tetrachloride  should  be  reduced  and 
eliminated  "as  expeditiously  as  possible." 
The  Act  directs  the  Administrator  to  imple- 
ment a  phase-out  schedule  to  control, 
reduce  and  eliminate  production  more  rap- 
idly than  the  schedule  set  forth  in  the  Act  if 
(1)  new  information  suggests  such  an  accel- 
erated schedule  may  be  necessary,  (2)  the 
Administrator  determines,  based  on  the 
availability  of  substitutes,  that  an  acceler- 
ated schedule  is  attainable,  or  (3)  the  Mon- 
treal Protocol  on  Substances  that  Deplete 
the  Ozone  Layer  is  modified  to  include  a 
schedule  that  is  more  stringent  than  that 
included  in  the  Act; 

Second,  subject  to  acceleration  by  the  Ad- 
ministrator as  outlined  above,  the  Act 
places  the  five  most  destructive  CFCs  on  a 
production  phase-down  schedule  that  tracks 
the  Montreal  Protocol  (20%  reduction  in 
1993  and  50%  reduction  in  1998),  and  adds 
an  additional  step:  virtual  elimination  by 
not  later  than  2000; 

Third,  where  the  Protocol  will  only  freeze 
production  of  the  halons  and  does  not  regu- 
late carbon  tetrachloride  at  all.  powerful 
ozone  depleters,  the  Act  puts  these  chemi- 
cals on  the  same  phase-out  schedule  as  the 
most  harmful  CFCs; 

Fourth,  where  the  Montreal  Protocol  will 
allow  unlimited  growth  in  the  production 
and  use  of  other,  less  potent  ozone  depleting 
chemicals  and,  in  turn,  continue  the  threat 
to  the  ozone  layer,  the  Act  places  a  limit  on 
the  growth  of  such  chemicals  by  requiring 
that  total  ozone  depletion  potential  be  re- 
duced by  95%  between  now  and  2010; 

Fifth,  the  Act  includes  a  supplement  to 
the  production  phase-out:  recognizing  that 
It  would  be  extremely  difficult  to  eliminate 
all  production  and  use  of  ozone  depleting 
and  greenhouse  chemicals  on  a  2  to  3  year 
time  frame,  the  Act  provides  for  significant 
reductions  in  the  emissions  that  are  destroy- 
ing the  ozone  layer  and  contributing  to  the 
greenhouse  effect;  to  achieve  this— 

The  practice  of  venting  or  releasing  these 
chemicals  from  refrigeration  and  air-condi- 
tioning units  into  the  environment  will  be 
prohibited  as  of  January  1, 1992; 

Labeling,  recapture,  recycling  and  safe  dis- 
posal will  be  required; 

EPA  is  directed  to  promulgate  standards 
for  control  of  emissions  to  the  lowest 
achievable  rate  and  for  the  use  of  alterna- 
tive substances;  and 

Specific  limitations  and  controls  are  pre- 
scribed for  motor  vehicle  air-conditioning 
systems  (including  prohibitions,  effective 
January  1,  1991,  on  the  sale  of  do-it-yourself 
CFC  canisters  and.  effective  with  model 
year  1994.  on  the  sale  of  motor  vehicle  air- 
conditioning  systems  that  are  dependent  on 
CFR-12  as  a  refrigerant),  halon  fire  extin- 
guishers for  consumer  applications  (a  ban 
on  sale  and  distribution,  effective  2  years 
after  enactment),  and  nonessential  con- 
sumer products  containing  CFCs  (a  ban  on 
sale  and  distribution  of  items  such  as  CFC- 
propelled  plastic  party  streamers  and  noise 
horns,  effective  1  year  after  enactment); 
and 

Sixth,  twelve  months  after  this  Act  be- 
comes law,  importation  of  the  five  most  de- 
structive CPCs,  halone  and  carbon  tetra- 
chloride In  bulk  or  in  products  will  be  pro- 


hibited unless  E3"A  certifies  that  the  coun- 
try of  origin  is  implementing  a  phase-out 
and  regulatory  <»ntrol  program  that  Is  as 
stringent  as  ours;  and  persons  subject  to 
U.S.  jurisdiction  will  be  prohibited  from 
transferring  technology  or  investing  in  fa- 
cilities to  produce  or  use  such  substances  in 
countries  that  have  not  been  certified. 

The  importance  of  (1)  phasing  out  the 
most  harmful  ozone  depleting  chemicals 
and  (2)  controUing  growth  in  other,  less 
potent  ozone  depleting  substances  was 
graphically  demonstrated  by  testimony  pre- 
sented to  the  Committee  by  EPA  on  May  19, 
1989.  Subsequent  analysis  has  produced  the 
following  estimates  of  total  atmospheric 
chlorine  concentrations  umder  various  sce- 
narios. 

In  1985,  the  year  the  "Hole"  over  Antarc- 
tica was  discovered,  total  atmospheric  chlo- 
rine concentrations  were  2.7  parts  per  bil- 
lion (ppb).  Under  the  provisions  of  the  Mon- 
treal Protocol  as  currently  written,  chlorine 
concentrations  are  projected  to  reach  more 
than  12  ppb  by  the  year  2075,  approximate- 
ly 14  ppb  by  2100,  and  will  continue  to  in- 
crease. A  year  2000  phase-out  of  just  the 
five  most  destructive  CPCs  would  yield  chlo- 
rine concentrations  of  almost  10  ppb  by 
2075,  more  than  10  ppb  by  2100  and  would 
continue  to  increase.  If  carbon  tetrachloride 
is  added  to  the  year  2000  phase-out,  chlo- 
rine concentrations  are  projected  to  in- 
crease to  almost  7  ppb  by  2075  and  then 
level  off  at  that  concentration  before  start- 
ing a  very  gradual  downward  trend. 

If  methyl  chloroform  is  added  to  the  year 
2000  phase-out  of  CPCs  and  carbon  tetra- 
chloride, chlorine  concentrations  are  pro- 
jected to  rise  to  approximately  4  ppb  and. 
depending  on  the  amount  of  growth  in 
other,  less  potent  ozone  depleting  chemicals 
and  the  average  ozone  depletion  potential 
(ODP)  of  the  chemicals,  such  concentra- 
tions may  or  may  not  return  to  1985  levels 
by  2075.  For  example,  if  such  substitutes 
have  an  average  ODP  of  .05  and  are  allowed 
to  capture  50%  of  what  the  CFC  market 
would  have  been  without  the  Protocol,  chlo- 
rine concentrations  will  remain  at  approxi- 
mately 4  ppb  through  2100.  If,  however,  the 
growth  of  such  substitutes  is  controlled  and 
market  capture  is  limited  to  20%,  chlorine 
concentrations  will  decrease  to  around  3  ppb 
by  the  year  2075.  If  the  average  ODP  of 
such  substitutes  is  .02  and  market  capture  is 
limited  to  20%,  chlorine  concentrations  are 
projected  to  return  to  the  pre-1985  Antarc- 
tic "Hole"  concentration  of  2.6  ppb  by  the 
year  2075. 

Part  B— Methane  Assessment 

Part  B  of  the  Act  is  designed  to  develop 
information  that  is  lacking  on  methane,  one 
of  the  three  most  significant  greenhouse 
gases  (CFCs  and  carbon  dioxide  are  the 
other  two  most  significant  greenhouse 
gases.)  The  Administrator  is  directed  to 
study  and  report  to  Congress  on  the  factors 
causing  atmospheric  concentrations  of 
methane  to  increase;  the  sources  of  meth- 
ane emissions;  and  opportunities  for  reduc- 
ing such  emissions. 

Section-by-Section  Analysis 

Section  4001.  Short  title.— 

The  Stratospheric  Ozone  and  Climate 
Protection  Act  of  1989. 

Section  4002.  Findings.— 

The  Act  begins  by  emphasizing  the  facts 
that  (1)  the  ozone  depleting  chemicals  sub- 
ject to  controls  under  this  Act  are  also  pow- 
erful greenhouse  gases  and  that  (2)  this  Act 
will  help  address  two  related  but  distinct  en- 
vironmental      problems— global       climate 


change  resulting  from  an  intensified  green- 
house effect  and  destruction  of  the  strato- 
spheric ozone  layer. 

Various  findings  are  included  regarding 
the  nature  of  the  problem,  the  status  of  sci- 
entific understanding  and  government  re- 
sponses, the  effect  such  government  re- 
sponses wil  have  on  CFC  prices,  the  need  to 
impose  additional  controls  and  to  charge 
market  value  in  exchange  for  the  limited 
rights  to  produce  or  import  CPCs  and  other 
ozone  depleting  chemicals. 

Section  4003.  Objectives  and  National 
Goal.— 

The  objectives  of  this  Act  are  to  restore 
and  maintain  the  chemical  and  physical  in- 
tegrity of  the  Earth's  atmosphere,  to  pro- 
tect human  health  and  the  global  environ- 
ment, and  to  provide  a  smooth  transition 
from  the  use  of  ozone  depleting  chemicals 
to  safe  substitutes. 

The  national  goal  is  declared  to  be  the 
elimination  of  emissions  of  ntanufactured 
substances  with  ozone  depleting  potential  as 
well  as  global  warming  potential,  to  reduce 
to  the  maximum  extent  possible  emissions 
of  other  greenhouse  gases,  and  to  provide 
for  an  orderly  and  equitable  shift  to  safe  al- 
ternatives. 
Section  4004.  Definitions.— 
The  following  terms  are  defined:  Adminis- 
trator, distributor;  household  appliances; 
import;  manufactured  substances;  medical 
purposes;  ozone  depleting  chemicals;  person: 
producer;  Secretary:  and  substances  covered 
by  this  Act. 

Part  A— Control  of  Chlorofluorocarbons  and 
Other  Manufactured  Substances 
Section  4005.  Listing  of  Regulated  Sub- 
stances.— 

This  section  directs  the  Administrator  to 
publish  a  'priority  list "  of  chemicals  to  be 
phased-out,  including  CPCs  11,  12,  113,  114, 
115,  carbon  tetrachloride,  and  halons  1211. 
1301.  and  2402. 

The  priority  list  is  Intended  to  include 
those  manufactured  substances  that  pose 
the  greatest  risk  to  the  environment  as  a 
result  of  high  ozone  depleting  potential, 
high  global  warming  potential,  or  low  ozone 
depleting  or  global  warming  potential  but 
extremely  high  levels  of  emissions.  The  ex- 
amples listed  in  the  bill  are  those  substances 
known  to  pose  the  greatest  threat  to  the 
ozone  layer  and  global  climate  but  may  not 
be  a  complete  list  due  to  the  problem  of  "de- 
signer chemicals"  (the  creation  of  sub- 
stances that  are  virtually  identical  to  the 
listed  chemicals  but  identified  by  another 
name).  For  that  reason,  the  Administrator 
is  authorized  to  add  substances  to  the  prior- 
ity list.  In  addition  to  the  problem  of  "de- 
signer chemicals",  analysis  of  recently  pub- 
lished or  new  data  on  the  high  levels  of 
emissions  of,  for  example,  methyl  chloro- 
form, might  justify  the  addition  of  one  or 
more  chemicals  to  the  priority  list.  The  Ad- 
ministrator is  authorized  to  make  such  addi- 
tions. 

The  Administrator  is  also  directed  to  pub- 
lish a  list  of  other  regxilated  substances  that 
will  be  subject  to  a  limit  on  total  ozone  de- 
pleting potential  (ODP)  In  section  4013.  in- 
cluding CFCs  22.  123.  124.  125.  141(b). 
142(b),  and,  unless  added  to  the  priority  list 
by  the  Administrator,  methyl  chloroform. 
Such  an  approach  will  allow  production  of 
these  "other  regulated  substances"  to  in- 
crease while,  at  the  same  time,  assuring  that 
total  chlorine  loading  of  the  atmosphere  is 
reduced.  As  with  the  priority  list,  the  Ad- 
ministrator Is  authorized  to  add  substances 
to  the  list  of  other  regulated  substances. 


24314 


CONGRESSIONAL  RECORD— SENATE 


October  12,  1989 


Pending  publications  by  the  Administra- 
tor of  ozone  depleting  factors  (the  relative 
destructive  force  of  each  chemical),  such 
factors  are  included  in  the  Act  for  purposes 
of  computing  and  enforcing  the  section  4013 
limit  on  ODP  that  is  applicable  to  all  sub- 
stances covered  by  this  Act. 

Section  4006.  Reporting  Requirements.— 

This  section  requires  annual  reporting  by 
producers,  importers  and  distributors  of 
chemicals  covered  by  this  Act. 

Section  4007.  Production  phase-out  of  sub- 
stances on  the  priority  list. 

(a)  National  policy.— 

Congress  declares  it  to  be  the  national 
policy  that  the  production  and  use  of  chemi- 
cals on  the  priority  list  be  reduced  and 
eliminated  "as  expeditiously  as  possible." 

(b)  Accelerated  schedule.— 

The  Act  directs  the  Administrator  to  im- 
plement a  phase-out  schedule  to  control  and 
reduce  production  more  rapidly  than  the 
schedule  set  forth  in  the  Act  if  (1)  new  in- 
formation suggests  such  an  accelerated 
schedule  is  necessary,  (2)  the  Administrator 
determines,  based  on  the  availability  of  sub- 
stitutes, that  an  accelerated  schedule  is  at- 
tainable: or  (3)  the  Montreal  Protocol  is 
modified  to  include  an  accelerated  schedule 
that  is  more  aggressive  than  the  schedule 
set  forth  in  the  Act. 

In  keeping  with  the  policy  of  eliminating 
these  chemicals  as  rapidly  as  possible  and 
before  the  year  2000,  to  the  maximum 
extent  practicable,  the  Administrator  is  di- 
rected to  determine  no  less  often  than  every 
eighteen  months  whether  any  of  the  three 
conditions  requiring  acceleration  of  the 
schedule  have  t>een  satisfied. 

The  importance  of  accelerating  the  phase- 
out  schedule  is  reflected  in  the  estimate, 
presented  by  expert  witnesses,  that  a  phase- 
out  in  1995  could  accelerate  the  recovery  of 
the  stratosphere  and  allow  atmospheric  con- 
centrations of  chlorine  to  return  to  current 
levels  approximately  20  years  faster  than 
phase-out  in  2000.  An  additional  20  years  of 
elevated  chlorine  levels  presents  an  unac- 
cepUble  risk  that  must  be  avoided  if  it  is  at 
all  possible  to  do  so. 

(c)  Schedule.— 

In  the  absence  of  regulations  under  the 
preceding  subsection,  the  Act  codifies  the 
CPC  reduction  schedule  currently  set  forth 
in  the  Montreal  Protocol  (20%  reduction  in 
1993  and  50%  reduction  in  1998),  makes  the 
schedule  applicable  to  halons  and  carbon 
tetrachloride,  and  adds  an  additional  step: 
virtual  elimination  by  not  later  than  2000. 

(d)  Exception  for  medical  purposes.— 
The  Administrator  May,  in  consultation 

with  the  Commissioner  of  the  Food  and 
Drug  Administration  (PDA),  authorize  the 
production  of  limited  quantities  of  sub- 
stances on  the  priority  list  after  the  year 
2000  if  such  authorization  is  necessary  for 
medical  purposes. 

As  set  forth  in  the  definition  of  "medical 
purposes."  two  conditions  must  be  satisfied 
as  predicates  to  a  finding  under  this  section. 
First,  it  must  be  shown  that  no  safe  substi- 
tutes have  been  developed.  Second,  the 
drug,  medical  device  or  diagnostic  product 
must  be  essential,  as  determined  by  the 
Commissioner  of  the  FDA  in  consultation 
with  the  Administrator. 

"Medical  purposes"  may  include  drugs 
and  drug  delivery  systems  that  satisfy  the 
criteria  set  forth  in  the  Act.  For  example, 
effective  treatment  of  acute,  chronic 
asthma  currently  is  dependent  on  an  in- 
haled dose  delivered  by  a  CFC  propellant  in- 
haler. Unless  a  safe  substitute  exists  or  until 
a  substitute  is  developed,  such  a  drug  deliv- 


ery system  may  be  found  by  the  Commis- 
sioner and  the  Administrator  to  be  essential. 
To  the  extent  priority  list  substances  are 
necessary  for  the  manufacture  of  essential 
drug  products  as,  for  example,  reactants  or 
building  blocks  in  the  chemical  synthesis  of 
a  drug  active  ingredient,  such  use  may  faU 
within  the  purview  of  the  Act's  conditional 
exceptions  for  "medical  purposes." 

Section  4008.  Production  phase-out  excep- 
tion for  national  security.— 

The  President  may  authorize  the  produc- 
tion and  use  of  CPC  114  and  the  three 
halons,  notwithstanding  the  provisions  of 
this  Act,  if  he  finds  that  substitutes  are  not 
available  and  such  production  and  use  is 
necessary  to  protect  the  national  security 
interests  of  the  United  States. 

Section  4009.  National  recycling  and  dis- 
posal program.— 

By  July  1,  1991,  EPA  is  to  promulgate 
standards  and  requirements  to  reduce  the 
use  and  emissions  of  substances  covered  by 
this  Act  to  the  lowest  achievable  level.  Such 
standards  and  requirements  are  expected  to 
achieve,  among  other  things,  a  reduction  of 
at  least  50  per  cent  in  the  use  of  nonrecy- 
cled  priority  list  substances  in  the  manufac- 
ture of  products  in  which  such  substances 
from  fire  prevention  or  extinguishing  equip- 
ment should  be  reduced  by  at  least  90  per 
cent. 

Prior  to  January  1,  1994.  EPA  is  to  pro- 
mulgate standards  and  requirements  for  the 
recapture,  recycling  and  safe  disposal  of 
substances  covered  by  this  Act,  including 
provisions  that: 

Mandate  removal  of  these  substances 
from  products,  such  as  refrigerators  and  air- 
conditioners,  prior  to  disposal  of  the  prod- 
ucts; 

Prohibit  the  manufacture  or  distribution 
of  products  containing  substances  covered 
by  this  Act  unless  such  products  are 
equipped  with  a  servicing  aperture  that 
allows  recapture  during  service  and  repair; 
and 

Prevent,  to  the  maximum  extent  practica- 
ble, the  release  of  these  substances  during 
disposal  of  products  in  which  the  substances 
are  incorporated,  such  as  rigid  and  soft 
foams. 

As  of  January  1,  1992,  it  will  be  unlawful 
for  any  person  maintaining  servicing,  re- 
pairing or  disposing  of  a  household  appli- 
ance or  a  commercial  refrigeration  or  air- 
conditioning  unit  to  luiowingly  vent,  release, 
or  dispose  of  substances  covered  by  this  Act 
in  a  fashion  which  permits  such  substances 
to  enter  the  environment.  Exceptions  to  this 
prohibition  are  included  for  de  minimis  re- 
leases associated  with  good  faith  attempts 
to  recapture,  recycle  and  safely  dispose  of 
such  substances. 

As  of  July  1.  2000,  it  will  be  unlawful  to 
use  a  priority  list  substance  except  for  ap- 
proved medical  purposes  and.  until  the  year 
2010.  to  maintain  and  service  household  ap- 
pliances and  commercial  refrigeration  and 
air-conditioning  units. 

The  Administrator  is  directed  to  promul- 
gate regulations  concerning  manufactured 
substances  to  assure  that  the  greenhouse 
forcing  potential  of  CFC  substitutes  are 
considered  by  manufacturers  and  users  and 
that  the  problem  of  global  climate  change 
will  not  be  exacerbated  by  the  use  of  such 
substitutes.  The  greenhouse  threat  of  such 
substances  must  be  examined  and  consid- 
ered both  from  the  perspective  of  direct  ra- 
diative effect  when  such  substitutes  are 
emitted  into  the  atmosphere  and  from  the 
perspective  of  indirect  effects  of  substitutes 
that,  for  example,  result  in  a  significant  in- 


crease in  energy  usage   and  resulting  in- 
creases in  carbon  dioxide  emissions. 

Section  4010.  Motor  vehicle  air-condition- 
ing.— 

As  of  January  1.  1992,  any  person  who 
services  motor  vehicles  air-<x>nditioning  sys- 
tems for  consideration  must  use  extraction 
and  reclamation  equipment  that  meets 
standards  set  by  the  Society  of  Automotive 
Engineers. 

The  sale  of  do-it-yourself  recharge  canis- 
ters of  motor  vehicle  refrigerants  will  be 
prohibited  as  of  January  1,  1991. 

The  sale  or  export  of  motor  vehicles  that 
contain  passenger  compartment  air-condi- 
tioning systems  that  are  dependent  on  CFC 
12  (or  similarly  powerful  ozone  depleting 
chemicals)  will  be  prohibited  with  respect  to 
model  year  1994  and  subsequent  model 
years.  As  of  January  1,  1994,  it  will  be  un- 
lawful to  install  or  sell  for  installation  any 
passenger  compartment  air-conditioning 
system  that  is  dependent  on  CPC-12  or  simi- 
larly powerful  ozone  depleting  chemicals.  If 
technological  development  problems  will 
prevent  the  sale  or  installation  of  alterna- 
tive air-conditioning  systems  prior  to  the  ef- 
fective date  of  the  prohibitions  on  equip- 
ping motor  vehicles  with  air-conditioning 
systems  that  are  dependent  on  CFC  12,  the 
Administrator  is  to  report  such  fact  to  the 
Congress  and  recommend  alternative  effec- 
tive dates  for  the  prohibitions. 

Section  4011.  Fire  prevention  or  extin- 
guishing equipment.— 

EPA's  regulations  on  use  and  disposal 
under  section  4009  are  to  include  require- 
ments to  reduce  release  of  priority  list  sub- 
stances associated  with  training,  testing, 
leakage  and  accidental  discharges  from  fire 
control  systems.  Such  releases  are  expected 
to  be  reduced  by  at  least  90  per  cent. 

Effective  2  years  after  enactment,  the  sale 
and  distribution  of  portable  fire  extin- 
guishes containing  halons  will  be  prohibit- 
ed. The  Administrator  is  authorized  to 
create  an  exception  to  this  prohibition  for 
commercial  applications  where  use  of  such 
equipment  is  necessary  to  protect  human 
health.  For  example,  it  may  be  necessary  to 
allow,  for  a  limited  period,  the  sale  of  porta- 
ble halon  extinguishers  for  use  in  airplanes 
and  similar  closed  environments. 

Section  4012.  Nonessential  consumer  prod- 
ucts containing  chlorofluorocarbons.— 

Effective  one  year  after  enactment,  the 
sale  and  distribution  of  CFC  propelled  plas- 
tic party  streamers  and  noise  horns,  CFC 
cleaning  fluids  for  noncommercial  electronic 
and  photographic  equipment  and  other 
products  determined  by  the  Administrator 
to  be  nonessential  will  be  prohibited. 

Section  4013.  Limitatin  on  ozone  depletion 
potential.— 

To  supplement  the  section  4007  produc- 
tion caps  and  reductions  applicable  to  prior- 
ity list  substances,  prcxluction  caps  on  total 
ozone  depletion  potential  (ODP)  of  all  sub- 
stances covered  by  this  Act  are  imposed. 

By  July  1,  1992,  EPA  is  to  promulgate  reg- 
ulations that  will  assure  an  overall  ODP  re- 
duction of  95%  by  the  year  2010.  Such  regu- 
lations should  allow  for  market  entry  by 
new  producers.  If  EPA  fails  to  promulgate 
such  regulations  by  July  1,  2000,  it  will  be 
unlawful  for  any  person  to  produce  sub- 
stances covered  by  this  Act  in  aimual  quan- 
tities that  yield  a  total  ODP  greater  than 
5%  of  such  person's  1986  levels. 

The  elimination  of  CTCs,  as  provided  for 
in  this  bill,  will  reduce  total  ODP  by  more 
than  95  per  cent.  By  capping  total  ODP  at  5 
per  cent  of  1986  levels,  this  provision  is  pro- 
jected to  accommodate  significant  growth 
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in,  for  example,  hydrochlorofluorocarbons 
(HCFC).  Unlimited  growth  in  HCPCs,  how- 
ever, presents  an  unacceptable  risk  to  the 
environment.  Although  HCPCs  are  less 
potent  ozone  depleters  than  CPCs,  both 
classes  of  chemicals  contribute  to  total  chlo- 
rine loading  of  the  atmosphere  and  destruc- 
tion of  the  ozone  layer.  The  5  per  cent  cap 
will  allow  HCFS  to  capture  a  limited  per- 
centage of  the  CPC  market  which  would 
have  existed  in  the  absence  of  the  Montreal 
Protocol  and  this  biU.  It  is  estimated  that 
such  a  cap  will  be  reached  around  the  year 
2010. 

Section  4014.  Certification  of  equipment 
programs.— 

Effective  one  year  after  enactment,  the 
importation  of  prioFlty  list  substances  in 
bulk  or  in  products  will  be  prohibited  unless 
EPA  certifies  that  the  country  of  origin  is 
implementing  a  phase-out  and  regulatory 
control  program  that  is  as  stringent  as  that 
set  forth  in  this  Act. 

To  prevent  persons  subject  to  U.S.  juris- 
diction from  transferring  technology  or  in- 
vesting in  facilities  to  produce  priority  list 
substances  in  cotintries  that  are  not  so  certi- 
fied, the  President  is  directed  to  proWbit 
such  technology  transfers  and  investments 
within  one  year  of  enactment.  Similarly,  the 
President  is  directed  to  prohibit  technology 
transfers  and  investments  in  facilities  that 
produce  products  that  will  create  or  expand 
the  demand  for  priority  list  substances  in 
such  countries. 

Section  4015.  Labeling.— 

Twenty-one  months  after  a  substance  is 
listed  under  this  Act,  canisters  or  products 
containing  or  made  with  such  substances 
must  be  labeled  as  such  prior  to  being  intro- 
duced into  commerce. 

Section  4016.  Safe  alternatives  policy.— 

To  the  maximum  extent  practicable,  sub- 
stances covered  by  this  Act  are  to  be  re- 
placed with  alternative  substances  and  proc- 
esses that  reduce  overall  risk  to  human 
health  and  the  environment. 

The  Administrator  is  directed  to  recom- 
mend Federal  research  programs  and  other 
activities  to  assist  in  the  Identification  of 
safe  alternatives;  and  to  examine  Federal 
procurement  practices  and  recommend 
measures  to  promote  a  transition  by  the 
Government  to  the  use  of  safe  substitutes. 

The  Administrator  is  also  directed  to  col- 
lect health  and  safety  studies  from  produc- 
ers of  chemical  substitutes.  Not  less  than  60 
days  prior  to  introducing  a  chemical  substi- 
tute, the  producer  of  such  chemical  must 
notify  EPA. 

Section  4017.  Federal  enforcement.— 

The  Administrator  is  authorized  to  issue 
compliance  orders,  assess  administrative 
civil  penalties  up  to  $25,000  per  day  of  non- 
compliance for  each  violation,  and  com- 
mence civil  actions  in  court. 

Criminal  penalties  (up  to  2  years  impris- 
onment and  fines  as  set  forth  In  the  uni- 
form criminal  code)  and  civil  penalties  (up 
to  $25,000  per  violation)  are  provided  for 
violations  of  the  Act.  The  list  of  "knowing" 
activities  subject  to  criminal  penalties  are 
specified  in  the  Act. 

Section  4018.  Judicial  review.— 

Review  of  any  final  action  under  this  Act 
may  be  had  in  the  Circuit  Court  of  Appeals 
for  the  Federal  judicial  district  in  which  the 
petitioner  resides  or  transacts  business. 

Section  4019.  Citizens  suits.— 

Citizen  suits  are  authorized  in  the  same 
maimer  as  in  most  environmental  statutes. 

Section  4020.  Separability.— 
Invalidation  of  a  portion  of  this  Act  wUl 
not  affect  the  balance  of  the  Act. 


Section  4021.  Relationship  to  other  laws.— 
This  Act  does  not  affect  the  authority  of 
the  Administrator  under  the  Clean  Act  Act 
or  TSCA,  the  authority  of  other  agencies,  or 
the  authority  of  any  State  or  political  subdi- 
visiorL 

Section  4022.  Authority  of  administra- 
tor.— 

The  Administrator  is  authorized  to  pre- 
scribe such  regulations  as  may  be  necessary 
to  carry  out  this  Act. 

Part  B— Methane  Assessment 

Section  4023.  Objective  and  national 
goal.— 

The  objective  of  this  part  is  to  identify 
and  analyze  options  to  reduce  the  risks  of 
tropospheric  ozone  formation  and  global  cli- 
mate change  by:  reducing  methane  emis- 
sions enough  to  keep  atmospheric  concen- 
trations from  increasing;  and  promoting  ad- 
ditional analyses  of  (1)  the  factors  causing 
methane  concentrations  to  increase.  (2)  the 
sources  of  methane  emissions,  (3)  the  oppor- 
tunities for  reducing  such  emissions,  and  (4) 
the  relationships  among  methane  and  other 
atmospheric  pollutants. 

The  national  goal  is  to  reduce  methane 
emissions  in  the  UJS.  and  other  countries; 
stimulate  international  agencies  to  fimd 
projects  in  developing  countries  that  will 
reduce  methane  emissions;  and  provide  data 
in  support  of  international  efforts  to  reduce 
methane  emissions. 

Section  4024.  Information  collection.— 

For  purposes  of  completing  the  studies  re- 
quired by  this  Act,  the  Administrator  is  au- 
thorized to  collect  information  from  persons 
responsible  for  the  release  of  methane 
during  manufacturing,  processing,  resource 
recovery  or  distribution,  or  waste  manage- 
ment. The  agency's  need  for  this  informa- 
tion should  be  considered  carefully  and, 
given  the  difficulties  inherent  In  reporting 
on  sources  as  diverse  as  agriculture  and 
human  activities,  the  authority  to  collect 
such  Information  should  be  used  advisedly. 
To  the  extent  Information  concerning  meth- 
ane releases  Is  already  reported  to  other 
federal  or  state  agencies  and  is  available  to 
the  Administrator,  duplicate  reporting  re- 
quirements are  to  be  avoided.  The  Adminis- 
trator Is  authorized  to  use  survey  tech- 
niques or  to  rely  on  reasonably  accurate  es- 
timates of  emissions  and  should  not  seek  to 
establish  an  extensive  new  monitoring 
system. 

Section  4025.  Economically  justified  ac- 
tions.— 

By  Septeml)er  30,  1990,  EPA  is  to  report 
to  Congress  on  measures  that  could  reduce 
methane  emissions  and  are  economically 
justified  with  or  without  consideration  of 
environmental  benefits. 

Section  4026.  Domestic  Methane  Source 
Inventory  and  Control  Options.— 

By  September  30,  1990.  E3»A  is  to  submit 
to  Congress  reports,  including  Inventories  of 
emissions  associated  with  the  following  ac- 
tivities in  the  U.S.: 

Natural  gas  and  coal  extraction,  transpor- 
tation, distribution,  storage,  and  use; 

Management  of  solid  waste: 

Agriculture; 

Blomass  burning;  and 

Other  activities  deemed  by  the  Adminis- 
trator to  be  significant. 

By  September  30,  1990.  EPA  is  to  submit  a 
plan  to  Congress  that  could  be  Implemented 
to  stop  the  growth  In  atmospheric  concen- 
trations of  methane  from  sources  in  the 
U.S.  and  shall  include  an  analysis  of  U.S. 
programs  that  could  be  used  to  Induce  de- 
veloping countries  to  Implement  measures 
that  will  reduce  methane  emissions. 


Section  4027.  International  Studies.- 
By  September  30.  1990.  EPA  is  to  submit 
to  Congress  reports  on  methEine  emissions 
from  other  countries  and  on  the  potential 
for  preventing  an  increase  in  atmospheric 
concentrations  of  methane  from  sources  in 
other  countries. 
Section  4028.  Natural  Sources.- 
By  September  30,  1992,  EPA  is  to  submit 
to  Congress  reports  on  methane  emissions 
from    natural    sources    such    as    forests, 
tundra,  and  wetlands,  and  on  the  changes  in 
emissions  that  may  occur  as  a  result  of  in- 
creased    atmospheric     concentrations     of 
carbon  dioxide. 

Part  C— Of fset  of  Government  Expenses  As- 
sociated With  Implementation  of  Regula- 
tory Controls  and  Imposition  of  Produc- 
tion. Importation  and  Distribution  Fees 
on  Ozone  Depleting  Chemclals 
Section  4029.  Imposition  of  Fees.— 
Production.  Importation  and  distribution 
fees  are  established  for  the  5  CPCs  and  the 
3  halons  covered  by  the  Montreal  Protocol. 
The  effective  dates  for  such  fees  are  July  1. 
1989   for  CFCs  and   January    1.    1992   for 
halons.  The  Administrator  is  authorized  to 
add  ozone  depleting  chemclals  to  the  list 
when    and    if    production    or    importation 
limits  are  Imposed  for  such  chemclal. 

A  base  fee  of  60  cents  per  pound  Is  estab- 
lished for  each  person  producing  or  Import- 
ing substances  subject  to  the  fee.  An  alter- 
native fee  is  established  In  an  amount  repre- 
senting the  greater  of  (1)  the  base  fee  or  (2) 
an  amount  equal  to  each  producer's,  import- 
er's and  distributors  share  of  the  total  reve- 
nues collected  by  the  Industry  and  attribut- 
able to  sales  of  each  covered  chemclal  less 
(1)  an  amount  equal  to  the  revenues  that 
such  sales  would  have  generated  at  the  ad- 
justed 1987  average  sales  price  and  (2)  an 
amount  equal  to  income  taxes  due  and  pay- 
able on  the  revenues  collected.  In  Instances 
where  the  60  cents  per  pound  base  fee  has 
been  passed  through  to  a  distributor  by  a 
producer  or  importer,  the  distributor  will  re- 
ceive an  additional  allowance  of  60  cents  per 
pound.  This  provision  is  designed  to  avoid 
imposition  of  a  double  fee  and  the  pass 
through  to  the  consumer  of  $1.20  per 
pound. 

Under  this  Act.  producers  and  Importers 
who  have  been  granted  the  limited  right  to 
produce  or  Import  substances  subject  to  the 
fee  will  be  required  to  pay,  on  a  quarterly 
basis,  a  fee  of  60  cents  per  pound  for  each 
pound  of  substance  produced  or  imported 
during  the  previous  quarter.  At  the  end  of 
the  year,  the  alternative  fee  provided  for  In 
this  Act  shall  be  computed  and.  If  the  alter- 
native fee  is  greater  than  the  base  60  cents 
per  pound  fee,  producers  and  Importers  who 
paid  the  60  cents  base  fee  will  owe  the  Gov- 
ernment the  difference  between  the  base 
fee  and  the  alternative  fee  and  distributors 
who  did  not  pay  the  base  fee  will  owe  the 
Government  the  entire  alternative  fee. 

Section  4030.  Off-setting  Government  Ex- 
penses Associated  with  Implementation  of 
Regulatory  Controls  and  Support  for  Activi- 
ties Related  to  Alternatives  to  Ozone-De- 
pleting Chemicals.— 

The  fees  esUblished  by  this  Act  are  esti- 
mated to  produce  approximately  $400  mil- 
lion in  FY  1990.  The  Administration's  pro- 
posal is  estimated  to  produce  $400  million  In 
FY  1990,  $1.3  billion  in  '91,  $500  milUon  in 
'92,  $600  million  In  '93,  and  $900  million  in 
'94.  This  section  directs  that  this  money  be 
deposited  each  year  In  a  new  Ozone  Layer 
and  Climate  Protection  Trust  Fund  and 
that  up  to  $100  million  shall  be  available 
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each  year,  subject  to  appropriations,  for 
grants  related  to  alternatives  to  chemicals 
that  contribute  to  ozone  depletion  or  global 
climate  change.  The  Trust  Fund  shall  also 
be  available,  as  provided  in  appropriation 
Acts,  to  implement  the  Montreal  I»rotocol 
and  this  Act.  The  balance  of  these  monies 
are  to  remain  in  the  Trust  Fund  and  the  in- 
terest earned  shall  be  available,  subject  to 
appropriations,  for  appropriation  to  the 
EPA.  One  half  of  such  appropriation  shall 
be  allocated  to  EPA  for  abatement  and  con- 
trol activities,  and  one  half  shall  be  allocat- 
ed to  EPA  for  research  and  development  ac- 
tivities. 

Section  4031.  Advisory  Committees.— 

The  Administrator  is  required  to  establish 
advisory  committees  composed  of  relevant 
government  agency  members  and  represent- 
atives of  public  interest  and  industry  groups 
to  provide  recommendations  to  fund  appro- 
priate and  innovative  efforts  for  develop- 
ment of  safe  alternatives  to  substances  that 
contribute  to  ozone  depletion  and  climate 
change,  through  the  grants  authorized  in 
Section  4032.  Participants  should  have  ex- 
pertise in  scientific  and  engineering  disci- 
plines compatible  with  the  established  pur- 
poses of  the  grant  program  including  per- 
sons knowledgeable  in  the  fields  of  alterna- 
tive energy  and  conservation  technologies. 

Subsection  (c)  outlines  the  factors  to  be 
taken  into  account  by  the  advisory  commit- 
tees in  providing  advise  and  formulating  rec- 
ommendations to  the  Administrator  with  re- 
spect to  grant  awards.  It  is  intended  that, 
consistent  with  the  factors  specified  in  this 
subsection,  consideration  be  given  to  emerg- 
ing technologies  which  do  not  rely  on  fossil 
fuels  as  an  energy  source  as  well  as  technol- 
ogies which  increase  the  efficiency  of  con- 
verting fossil  fuels  to  other  forms  of  energy 
and  reduce  emissions  of  carbon  dioxide  and 
other  greenhouse  gases. 

Section  4032.  Grants.— 

This  section  authorizes  the  grant  program 
referred  to  in  section  4030.  The  grants  are 
available  for  the  purpose  of  stimulating  de- 
velopment of  technologies,  processes  and 
safe  substances  that  can  be  substituted  for 
technologies,  processes  and  substances 
which  contribute  to  ozone  depletion  and  cli- 
mate change.  It  is  intended  that  in  awarding 
grants,  the  Administrator  shall  consider 
overall  climate  impacts  and,  in  addition  to 
other  factors,  the  contributions  that  alter- 
native energy  and  conservation  technologies 
can  make  to  solving  the  problem  of  global 
climate  change. 

Section  4033.  Trust  Fund.— 

This  section  establishes  the  Trust  F^ind 
referred  to  in  section  4030. 

Section  4034.  Authorizations.— 

This  section  authorizes  appropriations  to 
EPA  to  carry  out  the  grant  program  re- 
ferred to  in  section  4030,  to  offset  govern- 
ment costs  associated  with  implementation 
of  the  Montreal  Protocol  and  this  Act.  and 
for  other  purposes. 

Subtitle  B— Nuclear  Regulatory  Commission 
User  Pees 

Section  4101  amends  the  Consolidated 
Omnibus  Budget  Reconciliation  Act  of  1985 
(P.L.  99-272)  to  require  the  Nuclear  Regula- 
tory Commission  (NRC)  to  recover  45%  of 
its  budget  for  fiscal  year  1990  through  the 
collection  of  user  fees. 

Section  4102  amends  the  Atomic  Energy 
Act  of  1954  to  clarify  the  authority  of  the 
NRC  to  reduce  any  penalties  assessed 
against  a  licensee  in  an  amount  equal  to  the 
contribution  such  person  agrees  to  pay  to  a 
nonprofit  educational  institution  for  use  in 


furthering  the  protection  of  the  radiological 
health  and  safety  of  the  public. 

DISCUSSION 

The  Consolidated  Omnibus  Budget  Recon- 
ciliation Act  of  1985  established  permanent 
fee  collection  authority  for  the  NRC  at  a 
maximum  level  equal  to  33  percent  of  the 
Commission's  annual  estimated  costs.  The 
Omnibus  Budget  Reconciliation  Act  of  1987 
(PX.  100-203)  authorized  a  fee  collection  In- 
crease to  45  percent  of  the  Commission's 
budget  for  fiscal  years  1988  and  1989.  With- 
out additional  legislation,  the  fee  recovery 
level  for  fiscal  year  1990  would  revert  to  the 
33  percent  level. 

The  present  standard  for  the  collection  of 
these  fees  is  maintained.  The  fees  shall  be 
reasonably  related  to  the  regulatory  service 
provided  by  the  Commission  and  shall  fairly 
reflect  the  cost  to  the  Commission  of  pro- 
viding such  service. 

The  second  section  of  the  subtitle  clarifies 
that  the  NRC  has  the  power  to  reduce  any 
penalties  assessed  against  any  of  its  licens- 
ees (e.g.,  operators  of  nuclear  power  plants, 
persons  licensed  to  possess  nuclear  materi- 
als, etc.)  by  an  amount  equal  to  the  amount 
which  such  person  agrees  to  pay  to  a  non- 
profit educational  institution  for  use  in  fur- 
thering the  protection  of  the  radiological 
health  and  safety  of  the  public.  The  NRC 
currently  has  this  authority  through  its 
power  to  remit  and  mitigate  fines:  however, 
this  legislation  will  remove  any  doubts  that 
may  have  existed  as  to  the  NRC's  ability  to 
accomplish  this  purpose. 

The  United  States  is  suffering  from  a  de- 
clining interest  in  nuclear  sciences  among 
our  students  and  it  is  in  the  national  securi- 
ty interest  to  maintain  a  high  level  of  exper- 
tise within  the  hands  of  American  citizens. 
It  is  intended  that  the  NRC  use  this  process 
to  establish  programs  to  enhance  the  qual- 
ity of  education  of  nuclear  workers,  such 
that  the  recurrence  of  violations  might  ulti- 
mately be  prevented,  and  to  establish  pro- 
grams to  promote  the  protection  of  the  radi- 
ological health  and  safety  of  the  public. 
Further,  it  is  strongly  recommended  that 
payments  be  made  to  a  local  institution  in 
order  to  benefit  the  public  health  and 
safety  of  residents  of  the  area  wherein  the 
licensee's  facility  is  located  and  the  viola- 
tion occurred. 

Because  these  payments  are  to  be  made  in 
lieu  of  fines,  they  shall  have  the  same  tax 
consequences  as  a  fine.  They  are  not  tax  de- 
ductible. It  is  believed  that  these  type  of 
payments  to  nonprofit  educational  institu- 
tions will  further  the  protection  of  public 
health  and  safety  to  a  greater  degree  than  if 
the  payments  were  simply  absorbed  into  the 
general  revenues  of  the  U.S.  Treasury.  The 
Environmental  Protection  Agency  has  been 
engaging  in  this  sort  of  fine  mitigation  pro- 
gram for  some  time.  It  has  been  well  re- 
ceived by  the  public  and  the  industries  af- 
fected. 

The  modest  amount  of  additional  adminis- 
trative effort  required  on  the  part  of  the 
NRC  to  remit  or  mitigate  fines  in  this 
manner  will  be  more  than  compensated  for 
by  the  benefits  to  the  public  health  and 
safety  achieved  through  the  programs  es- 
tablished by  this  effort.  NRC  is  strongly  en- 
couraged to  make  greater  use  of  this  au- 
thority. 

Subtitle  C— Payments  to  the  Offshore  Oil 
Protection  Compensation  Fund 

Section  4201  amends  the  Outer  Continen- 
tal Shelf  Lands  Act  to  continue  payments  to 
the  Offshore  Oil  Pollution  Compensation 
Fund  until  a  balance  of  $200,000,000  is 
reached. 


DISCUSSION 


Title  III  of  the  Outer  Continental  Shelf 
Lands  Act  (OCS)  established  the  Offshore 
Oil  Pollution  Compensation  Fund  to  assist 
in  clean-up  in  the  event  of  an  oil  spill  associ- 
ated with  OCS  operations.  The  Fund  is  sup- 
ported by  a  charge  of  three  cents  per  barrel 
of  oil  produced  on  OCS  lands.  Current  law 
provides  for  a  minimum  balance  within  the 
Fund  of  $100,000,000  and  a  ceiling  of 
$200,000,000.  The  Secretary  of  Transporta- 
tion is  authorized  to  suspend  collection  of 
payments  if  the  balance  is  within  these 
limiU. 

In  April  of  this  year,  two  weeks  after  the 
accident  involving  the  Exxon  Valdez,  the 
Secretary  exercised  his  authority  and  sus- 
pended payments  to  the  Fund,  though  it 
was  well  short  of  the  authorized  ceiling.  As 
a  result,  annual  payments  to  the  Fund  of 
approximately  $10-15  million  are  lost  imtil 
such  time  as  the  fee  is  reinstated. 

This  legislation  requires  continued  collec- 
tion of  the  three  cent  per  barrel  charge 
until  the  $200  million  level  is  reached.  Re- 
imposition  of  the  charge  would  occur  at  any 
time  the  balance  in  the  Fund  drops  below 
that  level. 

Subtitle  D— Onondaga  Lake  Restoration 
Program 

Onondaga  Lake  is  located  in  central  New 
York  and  borders  on  the  city  of  Syracuse 
(population  170,000).  Onondaga  Lake  has 
been  called  the  most  polluted  large  body  of 
water  in  the  nation.  Other  lakes,  rivers  or 
bays  may  have  higher  concentrations  of  in- 
dividual contaminants,  but  in  terms  of  over- 
all use  impairment  due  to  pollution,  Onon- 
daga Lake  has  few  rivals. 

From  1884  to  1985  the  Allied  Chemical 
Corporation  and  its  predecessors  produced 
synthetic  soda  ash  at  a  plant  on  the  lake- 
shore,  and  discharged  waste  into  the  Lake. 
It  is  estimated  that  the  lake  contains  100 
tons  of  mercury  from  the  soda  ash  plant, 
and  that  as  much  as  30  percent  of  its  origi- 
nal volume  has  been  lost  due  to  a  thick 
layer  deposited  on  the  lake  bottom. 

Swimming  in  the  lake  is  not  allowed,  and 
fish  cannot  be  eaten  due  to  mercury  con- 
tamination. In  addition,  discharges  of  raw 
sewage  have  been  common  due  to  combined 
sewer  overflows. 

Despite  this  high  degree  of  toxic  pollu- 
tion, Onondaga  Lake  has  not  qualified  as  a 
Superf  und  site  because  its  pollution  is  large- 
ly underwater.  The  Superfund  Hazard 
Ranking  System  used  by  EPA  to  assess  haz- 
ardous waste  sites  does  not  take  into  ac- 
count the  specifics  of  underwater  waste 
sites. 

COMMITTEE  HEARINGS  AIH)  LEGISLATION 

The  Subcommittee  on  Water  Resources, 
Transportation  and  Infrastructure  held  a 
hearing  concerning  Onondaga  Lake  in  Syra- 
cuse, New  York  on  April  27,  1989  (S.  Hrg. 
101-80).  Among  witnesses  testifying  were 
Mr.  William  J.  Muszynski,  Acting  Regional 
Administrator  for  the  EPA's  Region  II 
Office,  Col.  Hugh  P.  Boyd  III.  Buffalo  Dis- 
trict Engineer  for  the  Army  Corps  of  Engi- 
neers, and  Mr.  Langdon  Marsh.  Executive 
Deputy  Commissioner  of  the  New  York 
State  Department  of  Environmental  Con- 
servation. 

In  the  100th  Congress  Senator  Moynihan 
sponsored  S.  2824,  the  Onondaga  Lake  Res- 
toration Act  of  1988.  This  bill  was  reintro- 
duced on  January  25,  1989,  the  first  day  of 
the  101st  Congress,  as  S.  27,  the  Onondaga 
Lake  Restoration  Act  of  1989.  The  amend- 
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ment  adopted  by  the  Committee  is  based  on 
this  biU. 

SKCTION-BT-SKCTION  SUMMARY 

Section  4301  was  added  as  part  of  an 
amendment  offered  by  Senator  Moynihan 
on  July  21,  1989.  This  section  would  author- 
ize the  Environmental  Protection  Agency  to 
establish  and  participate  in  a  management 
conference  for  the  conservation,  restoration 
and  mainagement  of  Onondaga  lake. 

Subsection  (a)  directs  the  EPA  adminis- 
trator to  convene  the  management  confer- 
ence, and  states  the  two  general  purposes  of 
the  management  conference. 

First,  the  conference  is  to  develop  a  com- 
prehensive plan  for  the  cleanup  of  the  lake. 
This  plan  will  include  the  specific  actions  to 
be  taken  by  all  members  of  the  conference 
to  assure  the  level  of  clean  up  that  the  plan 
commits  to.  Important  tasks  of  the  manage- 
ment conference  will  be  to  identify  sources 
of  funding  for  cleanup  work,  and  set  goals 
for  the  degree  of  cleanup  to  be  accom- 
plished. These  cleanup  goals  should  be  con- 
sistent with  what  the  management  confer- 
ence is  willing  and  able  to  fund,  including 
funds  obtained  from  non-conference  mem- 
bers such  as  parties  resi>onsible  for  lake  pol- 
lution. 

Second,  the  conference  is  to  serve  as  a  co- 
ordinating body  for  all  lake  cleanup.  The 
conference  should  assure  that  work  per- 
formed by  conference  members  and  others 
is  consistent  with  the  plan,  and  that  these 
efforts  are  consistent  with  one  another  and 
are  not  duplicative. 

Subsection  (b)  describes  the  membership 
of  the  conference.  It  is  the  intended  that 
the  membership  outlined  in  the  bill  be  rep- 
resentative of  the  various  governmental  and 
non-governmental  interests  in  the  lake.  The 
seven-member  management  conference 
would  be  a  forum  to  debate  issues  of  dis- 
agreement, and  to  make  decisions. 

In  general,  it  shall  be  the  responsibility  of 
the  management  conference  to  adopt  its 
own  bylaws.  Such  bylaws  shall  be  adopted 
by  majority  vote,  except  that  the  represent- 
atives of  the  EPA  and  the  Governor  of  the 
State  of  New  York  must  concur  in  all  votes. 
In  addition,  the  representative  of  the  Tech- 
nical Advisory  Committee  shall  serve  ex  of- 
ficio, and  shall  not  vote.  The  primary  pur- 
pose of  the  Technical  Advisory  Committee 
is  to  advise  the  conference  on  technical  and 
scientific  issues  relating  to  management  of 
the  lake. 

The  Citizens'  Advisory  Committee  shall  be 
convened  by  the  management  conference 
and  shall  consist  of  15  members,  as  follows: 
3  persons  who  are  members  of  locally  repre- 
sented environmental  organizations  incorpo- 
rated under  sec.  501(cK3)  or  501(c)(4)  of  the 
Internal  Revenue  Code  that  have  been  so 
incorporated  for  at  least  one  year  from  the 
date  of  the  convening  of  the  Citizens'  Advi- 
sory Committee;  3  persons  representing  the 
local  business  conununity:  1  person  who  is  a 
resident  of  the  Town  of  Geddes:  1  person 
who  is  a  resident  of  the  Town  of  Salina:  1 
person  who  is  a  resident  of  the  City  of  Syra- 
cuse: 4  persons  representing  the  Onondaga 
Lake  Advisory  Committee:  and  2  members 
at  large.  The  Citizens'  Advisory  Committee 
shall  choose  a  Chairman  to  represent  it  on 
the  management  conference.  The  vote  of 
the  Chairman  on  matters  before  the  man- 
agement conference  shall  reflect  the  majori- 
ty views  of  the  Citizens'  Advisory  Commit- 
tee. 

Subsection  (c)  address  the  approval  and 
implementation  of  the  plan.  The  plan  as- 
sembled by  the  management  conference 
must  be  approved  by  the  'EPA  before  federal 


funds  can  be  granted  for  activities  under 
subparagraph  (d)(2)(B)  of  this  section.  It  is 
not  the  intended  that  this  requirement 
block  funds  from  being  expended  for  the 
purposes  of  carrying  out  other  parts  of  sub- 
section (d)  or  of  this  section  in  general. 

EPA  is  charged  with  a  special  responsibil- 
ity for  approval  of  the  plan  because  of  its 
prominent  role  in  funding  the  clean  up  op- 
tions identified  in  the  plan.  In  addition,  a 
similar  role  is  given  to  the  governor  of  the 
State  of  New  York.  It  is  expected  that  the 
New  York  State  Department  of  Environ- 
mental Conservation  will  take  a  lepd  role  in 
both  directing  activities  of  the  management 
conference,  and  in  identifying  funding  for 
the  non-federal  share  of  costs  associated 
with  developing  and  implementing  the  plan. 

The  special  status  of  these  two  conference 
members  effectively  creates  within  the  man- 
agement conference  an  ad  hoc  executive 
committee  that  must  approve  all  final  deci- 
sions integrated  into  the  plan.  It  is  intended 
that  the  plan  adopted  by  the  management 
conference  should  as  much  as  possible  re- 
flect the  views  of  its  members.  However,  it 
also  recognizes  that  the  management  con- 
ference will  function  most  efficiently  only  if 
leadership  is  exercised  by  the  New  York 
DEC  and  the  EPA,  each  of  which  has  sub- 
stantial exi>erience  with  the  legal  and  tech- 
nical details  involved  in  environmental  res- 
toration projects. 

Subsection  (d)  authorizes  the  conference 
to  make  grants  to  both  develop  and  carry 
out  the  plan.  Grants  for  collection  of  infor- 
mation and  other  activities  related  to  prepa- 
ration of  the  plan  shall  have  a  federal  share 
of  75  percent,  and  grants  to  carry  out  provi- 
sions of  the  plan  shall  have  a  federal  share 
of  55  percent.  In  order  to  assure  account- 
ability, grants  under  subparagraph  (d)(2)(B) 
involving  federal  funds  may  not  be  available 
for  work  that  is  not  prescribed  by  the  plan. 
Reasonable  operating  exi>enses  for  the  func- 
tioning of  the  management  conference  are 
to  be  considered  as  "necessary  for  the  devel- 
opment of  the  plan",  and  shall  be  funded 
subject  to  subparagraph  (d)(2MA),  with  a 
federal  share  of  75  percent. 

Paragraph  (3)  of  subsection  (d)  allows  for 
the  non-federal  share  of  any  expenditures 
authorized  by  this  section  to  be  made  up  en- 
tirely or  in  part  by  in-kind  contributions  of 
services,  materials,  or  other  items  of  value. 
It  shall  be  the  responsibility  of  the  EPA  to 
determine  the  fair  market  value  of  any  in- 
kind  contributions. 

Subsection  (e)  authorizes  expenditures  to 
carry  out  the  provisions  of  section  4301,  not 
to  exceed  $5  million  in  fiscal  year  1990,  and 
such  sums  as  may  be  necessary  for  following 
years.  It  is  intended  that  this  authorization 
be  available  for  reasonable  operational  ex- 
penses of  the  management  conference  as 
prescribed  in  subparagraph  (dK2)(A). 

The  additional  authorization  is  provided 
for  EPA  to  fund  lake  cleanup  projects  that 
may  at  some  future  time  be  subject  the 
terms  of  legal  settlement  with  responsible 
parties.  It  is  intended  that  the  EPA  receive 
reimbursement  for  the  federal  share  of  any 
activities  funded  subject  to  this  authoriza- 
tion in  any  such  case. 

SubUtle  E 

MAGLEV 

Section  4401,  included  as  part  of  an 
amendment  offered  by  Senator  Moynihan, 
would  authorize  the  Army  Corps  of  Engi- 
neers to  complete  a  comprehensive  work 
plan  for  the  construction  of  a  U.S.  magnetic 
levitation  (Maglev)  system  on  the  interstate 
highway  rights-of-way. 


A  maglev  system  consists  of  magnetically 
levitated  and  propelled  vehicles  that  run 
along  a  guideway  at  high  speeds.  The 
system  designs,  to  be  evaluated  by  the  Corps 
of  Engineers,  will  allow  for  guideway  align- 
ments along  the  interstate  highway  rights- 
of-way. 

The  Corps  has  the  engineering  and 
project  management  capability  to  perform 
this  work,  and  has  developed  a  plan  to  do  so. 
Both  the  Chief  of  Engineers,  Lt.  General 
Henry  J.  Hatch,  and  the  Assistant  Secretary 
of  the  Army  for  Civil  Works.  Mr.  Robert 
Page,  have  stated  that  the  Corps  has  the 
necessary  skills  to  build  a  U.S.  maglev 
system. 

It  is  intended  that  the  Corps  of  Engineers 
consult  with  other  interested  federal  agen- 
cies. The  interest  of  the  Department  of 
Transportation  in  maglev  is  recognized,  in- 
cluding their  involvement  in  numerous  stud- 
ies on  the  feasibility  of  maglev  systems  in 
the  U.S.  It  is  intended  that  the  Department 
of  Transijortation  be  closely  involved  with 
the  development  of  maglev  systems.  For 
this  reason,  the  Secretary  of  the  Army  is  ex- 
pected to  coordinate  and  consult  with  the 
Secretary  of  Transportation  during  the  de- 
velopment and  execution  of  the  pilot  pro- 
gram. 

COMMITTEE  ACTIVITIES 

On  June  22,  1989,  the  Maglev  Technical 
Advisory  Committee,  convened  at  the  re- 
quest of  the  Subcommittee  on  Water  Re- 
sources, Transportation  and  Infrastructure, 
issued  a  report  describing  the  general  char- 
acteristics of  a  U.S.  maglev  system  to  be  lo- 
cated on  the  interstate  highway  rights-of- 
way  (Benefits  of  MagneticaUy  Levitated 
High-Speed  Transportation  for  the  United 
States,  Volume  1— Executive  Report,  Maglev 
Technical  Advisory  Committee,  June  1989.) 

During  the  100th  Congress,  the  Subcom- 
mittee held  three  hearings  on  maglev,  on 
January  21,  1988  (S.  Hrg.  100-244,  Part  3). 
February  26,  1988  (S.  Hrg.  100-556),  and 
September  28,  1988  (S.  Hrg.  100-556,  Part  2). 
During  these  hearings,  the  Committee  re- 
ceived testimony  from  15  witnesses. 

SECnON-BT -SECTION  SUMMARY 

Section  4401  was  added  as  part  of  an 
amendment  offered  by  Senator  Moynihan 
on  July  21,  1989. 

Subsection  (a)  gives  authority  to  the  U.S. 
Army  Corps  of  Engineers  to  formulate  a  de- 
tailed .implementation  plan  for  a  U.S. 
maglev/interstate  highway  rights-of-way 
pilot  program.  The  Corps  should  consider 
construction  and  engineering  issues  regard- 
ing maglev,  and  options  for  cooperation 
with  U.S.  industry. 

Subsection  (b)  directs  the  Corps  of  Engi- 
neers to  formulate  the  implementation  plan 
authorized  by  subsection  (a),  and  directs 
that  the  Corps  finish  this  implementation 
plan  and  report  to  the  Congress  and  the 
President  by  May  30,  1990. 

SmOIARY  OP  COMMITTEE  ACTIONS  ON 
RECONCILIATION  RECOMMENDATIONS 

The  Committee  on  Environment  and 
Public  Works  met  July  20  and  21,  1989  to 
consider  legislation  to  comply  with  Senate 
Budget  Committee  reconciliation  instruc- 
tions pursuant  to  H.  Con.  Res.  106,  the  Con- 
current Resolution  on  the  Budget  for  Fiscal 
Year  1990.  During  the  course  of  consider- 
ation, five  amendments  were  adopted  as  fol- 
lows: 

An  amendment  offered  by  Senator  Reid  as 
modified  by  a  second  degree  amendment  of- 
fered by  Senator  Chafee,  with  respect  to 
placing  all  CFC  fees  in  the  Ozone  Layer  and 
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Climate  Protection  Tnist  Fund  and  author- 
ized use  of  the  accrued  interest  for  EPA 
abatement,  control  and  research  and  devel- 
opment activities— adopted  by  a  vote  of  14- 
1; 

An  amendment  offered  by  Senator  Lau- 
tenberg  as  modified  to  extend  the  deadline 
to  1992  for  prohibiting  release  of  regulated 
substances  into  the  environment  in  the 
course  of  repairing  or  maintaining  air  condi- 
tioning units  or  household  appliances- 
adopted  by  voice  vote; 

An  amendment  offered  by  Senator  Moyni- 
han  with  respect  to  Onondaga  Lake  restora- 
tion and  magnetic  levitation  technology- 
adopted  by  voice  vote; 

An  amendment  offered  by  Senator  Breaux 
with  respect  to  NRC  penalties— adopted  by 
voice  vote. 

The  Committee  voted  13-0  in  favor  of  rec- 
ommending the  reconciliation  recommenda- 
tions to  the  Senate  Budget  Committee  on 
July  21.  1989. 

Additional  Views  of  Senator  Dave 
durenberger 

I  want  to  begin  by  saying  that  I  whole- 
heartedly suptx>rt  the  general  principles 
embodied  in  the  legislation  which  has  been 
reported  by  the  Committee.  This  title  of  the 
reconciliation  bill  includes  a  virtual  ban  on 
the  production  of  CPCs  by  the  year  2000.  It 
establishes  an  environmentally  sound  regu- 
latory scheme  for  the  introduction  of  alter- 
natives. And  it  recaptures  the  windfall  reve- 
nues created  by  the  phaseout.  I  want  to 
commend  Senator  Chafee  and  Senator 
Baucus  for  developing  this  important  piece 
of  legislation. 

But  there  are  three  problems  I  have  with 
the  proposal  which  should  be  addressed 
before  the  bill  is  finally  enacted.  First,  it 
contains  no  prohibition  on  the  production 
of  methyl  chloroform.  This  chemical— also 
called  1,1,1-trichloroethane  or  TCA— is  a  sol- 
vent with  impacts  on  the  ozone  layer  which 
is'  currently  produced  in  large  quantities  and 
which  is  the  substitute  of  choice  for  many 
CFC  applications. 

Recently  EPA  issued  the  Toxics  Release 
Inventory  of  350  chemicals  for  which  manu- 
facturers are  required  to  rejxjrt  emissions. 
Methyl  chloroform  is  one  of  the  chemicals 
on  that  list.  The  EPA  data  showed  air  re- 
leases for  methyl  chloroform  of  150  million 
pounds  a  year  and  total  releases  of  180  mil- 
lion pounds. 

This  data  is  only  for  the  largest  manufac- 
turers and.  thus,  includes  only  a  fraction  of 
all  release.  Methyl  chloroform  production  is 
approximately  700  million  pounds  per  year 
and  there  is  every  reason  to  believe  that 
most  of  that  eventually  reaches  the  atmos- 
phere. By  way  of  comparison  production  of 
the  five  CPCs  regulated  under  this  bill 
totals  670  million  pounds  per  year. 

The  reason  that  methyl  chloroform  is  not 
listed  for  a  complete  phaseout  in  this  bill  is 
that  it  has  a  low  ozone  depletion  potential 
compared  to  CFCs.  One  molecule  of  methyl 
chloroform  does  only  15  percent  of  the 
damage  caused  by  one  molecule  of  CFC- 11 
or  -12. 

Nevertheless,  700  million  pounds  of 
methyl  chloroform  is  a  lot  of  production. 
With  a  .15  depletion  factor  it  does  damage 
equivalent  to  105  million  pounds  of  CFCs.  I 
don't  thlnlc  an  amendment  to  leave  105  mil- 
lion pounds  of  CFC-12  out  there  would  pass 
the  Congress.  The  phaseout  of  other  CFCs 
may  also  cause  the  use  of  methyl  chloro- 
form to  increase  dramatically.  I  don't  think 
we  should  overlook  methyl  chloroform.  It 
ought  to  be  on  the  basic  list  for  early  phase- 


out  along  with  the  other  highly  destructive 
CFCs. 

My  second  problem  with  the  bill  is  with 
the  provision  banning  the  packaging  of 
CFC-12  in  small  cans  for  use  by  do-it-your- 
selfers to  refill  auto  air  conditioners.  A  few 
companies  paclui«e  the  freon,  auto  air  con- 
ditioner fluid,  in  these  small  cans  and  sell 
them  in  auto  parts  stores  and  service  sta- 
tions, so  that  consumers  can  refUl  their  own 
car  cooling  systems.  This  might  seem  a  prof- 
ligate use  of  an  ozone  depleting  chemical. 
But  the  prohibition  contained  in  this  bill 
has  only  symbolic  effect. 

If  we  ban  the  can.  folks  with  leaky  air  con- 
ditioners will  be  required  to  go  to  their  deal- 
ers or  repair  shops  to  get  refills.  The  re- 
placement CFC  will  come  out  of  a  40-pound 
cylinder  rather  than  a  14-ounce  can.  But 
once  out,  it  will  get  to  the  stratosphere  Just 
as  fast  and  do  just  as  much  damage.  We 
have  a  limit  on  overall  CFC  production  in 
this  bUl.  If  one  assumes  that  all  of  the  CFCs 
produced  will  reach  the  ozone  layer,  it 
doesn't  really  matter  whether  they  are  re- 
leased from  new  cars  or  old  cars  .  .  .  from 
boards  or  computer  equipment  .  .  .  from 
big  cylinders  or  small  cans. 

Banning  the  packaging  of  CFCs  in  small 
containers  is  gratuitous  regulation.  If  the 
ban  comes  in  1991,  well  before  a  substitute 
for  CFC-12  is  available,  the  only  effect  is  to 
put  a  few  companies  out  of  business.  There 
is  very  little  environmental  benefit. 

It  may  be  that  banning  CPCs  in  new  auto- 
mobiles after  1994  will  create  the  kind  of  in- 
tensive research  effort  which  will  bring  sub- 
stitutes on  earlier.  It  may  allow  us  to  accel- 
erate the  schedule  for  phasing  out  CFC-12 
to  a  date  earlier  than  2000.  But  banning  the 
can  won't  have  that  effect.  These  packagers 
don't  have  the  resources  to  run  substitute 
development  programs. 

My  final  problem  with  this  proposal  is  the 
trust  fund  which  spends  the  money.  The  bill 
contains  a  $100  million  grant  program  to 
pay  for  research  and  development  on  CFC 
alternatives.  This  is  completely  unnecessary 
in  my  view. 

Testimony  before  the  Environment  and 
Public  Works  Committee  indicates  that  the 
private  sector  is  already  spending  millions 
on  substitute  development.  The  entrepre- 
neur who  finds  it  will  make  mUlions  selling 
it.  We  don't  need  to  throw  government 
money  after  a  problem  that  is  already  being 
pursued  aggressively  by  the  largest  chemical 
companies  in  the  world. 

The  Committee  has  ordered  that  the  re- 
mainder of  the  revenues  from  the  fee  be 
held  in  a  trust  fund  and  that  interest  earned 
on  these  funds  be  appropriated  for  pro- 
grams at  the  environmental  Protection 
Agency.  This  proposal,  in  my  view,  is  direct- 
ly contrary  to  the  purpose  of  reconciliation 
and  in  violation  of  Senate  rules.  The  Com- 
mittee has  used  the  reconciliation  process  as 
an  opportunity  to  create  a  new  spending 
program  which  Is  not  relevant  in  any  way  to 
the  fee  program  established  to  meet  its  rec- 
onciliation targets.  If  the  American  public 
wonders  why  the  Congress  has  failed  to  bal- 
ance the  budget  after  so  many  years  of 
trying,  there  is  no  better  example  of  our 
lack  of  discipline  than  the  trust  fund  cre- 
ated by  this  bill. 

Memorandum 
To:  John  Hilley,  Agnes  Bundy,  John  Calla- 
han, Julie  Lenz,  Joan  McAndrew,  Sue 
Nelson,  Dave  Williams. 
From:  Bill  Dauster. 
Date:  September  12,  1989. 
Subject:     Addition    to    Environment    and 
Public  Works  Reconciliation. 


Attached  is  a  cost  estimate  recently  sub- 
mitted by  CBO  to  be  included  in  the  Senate 
Environment  and  Public  Works  Committee 
reconciliation  package. 

U.S.  Congress, 
Congressional  Budget  Oftice, 
Washington,  DC,  September  8,  1989. 
Hon.  QinsrriN  N.  Burdick, 
Chairmaji,  Committee  on  Enmronment  and 
Public  Works,  U.S.  Senate,  Washington, 
DC. 
Dear  Mr.  Chairman:  The  Congressional 
Budget  Office  has  prepared  the  attached 
cost  estimate  for  the  reconciliation  recom- 
mendations of  the  Senate  Conunittee  on  En- 
vironment and  Public  Works— to  l>e  includ- 
ed as  Title  4  of  the  reconciliation  bill. 

If  you  wish  further  details  on  this  esti- 
mate, we  wUl  be  pleased  to  provide  them. 
Sincerely, 

Robert  D.  Reischauer. 

Congressional  Budget  Oftice  Cost 
Estimate,  September  8,  1989 

1.  Bill  number:  Not  yet  available. 

2.  Bill  title:  Reconciliation  Recommenda- 
tions of  the  Senate  Committee  on  Environ- 
ment and  Public  Worlcs— to  be  included  as 
Title  4  of  the  reconciliation  bill. 

3.  BUI  status:  As  ordered  reported  by  the 
Senate  Committee  on  Environment  and 
Public  Works,  July  21,  1989. 

4.  Bill  purpose:  Subtitle  A  would  create  a 
regulatory  framework  to  abate  and  control 
the  release  of  ozone-depleting  chemicals 
into  the  environment.  Subject  to  specific 
minimum  requirements,  the  Environmental 
Protection  Agency  (EPA)  would  be  directed 
to  regulate  U.S.  production,  importation, 
use  and  handling  of  such  substances.  Part  B 
of  this  subtitle  would  require  the  EPA  to 
prepare  and  submit  a  number  of  reports 
analyzing  methane  emissions  in  the  United 
States  and  internationally.  The  agency 
would  be  required  to  develop  specific  emis- 
sions inventories  and  identify  potential  con- 
trol measures.  Part  C  would  require  the 
agency  to  impose  fees  on  the  production, 
importation  and  distribution  of  eight  speci- 
fied ozone-depleting  substances.  Fee  collec- 
tions would  be  deposited  as  offsetting  re- 
ceipts in  a  newly  created  Ozone  Layer  and 
Climate  Protection  Trust  Fund,  from  which 
they  would  be  available  (subject  to  appro- 
priation) for  EPA  expenses.  For  each  fiscal 
year,  up  to  $100  million  could  be  appropri- 
ated for  a  grant  program  authorized  under 
Section  4032  for  research  and  testing  relat- 
ed to  the  objectives  of  this  subtitle. 

Subtitle  B  would  allow  an  increase  in  Nu- 
clear Regulatory  Commission  (NRC)  fees 
and  annual  charges  in  1990  to  cover  45  per- 
cent of  the  agency's  budget;  under  current 
law  the  NRC  is  permitted  to  collect  fees  and 
annual  charges  totaling  no  more  than  33 
percent  of  its  budget. 

Subtitle  C  would  amend  the  Outer  Conti- 
nental Shelf  Lands  Act  Amendments  of 
1978  to  require  the  Secretary  of  the  Treas- 
ury to  maintain  a  balance  of  no  more  or  less 
than  $200  million  in  the  Offshore  Oil  Pollu- 
tion Compensation  Fund.  Until  that  balance 
is  reached,  the  Secretary  would  be  required 
to  levy  a  $0.03  per  barrel  fee  on  oil  obtained 
from  Outer  Continental  Shelf  facilities. 
(Current  law  allows  the  Secretary  authority 
to  levy  a  fee  between  zero  and  $0.03  per 
barrel.  A  fee  of  $0.03  per  barrel  was  in  effect 
until  April  1,  1989,  when  it  was  suspended 
because  the  fund  balance  was  within  the 
statutory  requirement.) 
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Subtitle  D  would  direct  the  EPA  to  con- 
vene a  management  conference  in  order  to 
develop  and  implement  a  restoration  plan 
for  the  Onondaga  Lake  in  New  York.  The 
conference,  subject  to  approval  by  EPA, 
would  be  authorized  to  make  grants  for  re- 
search and  for  plan  implementation.  Fund- 
ing of  $5  million  would  be  authorized  for  ap- 
propriation to  the  agency  in  fiscal  year 
1990.  For  subsequent  years,  the  bill  would 
authorize  the  appropriation  of  whatever 
sums  are  necessary. 

Subtitle  E  would  authorize  the  appropria- 
tion of  $6  million  to  the  Secretary  of  the 
Army  for  a  pilot  program  to  construct  a 
high-speed  magnetic  levitation  ground 
transportation  system.  The  bill  would  re- 
quire completion  of  the  program  by  May  30, 
1990. 

5.  Estimated  cost  to  the  Federal  Govern- 
ment: 


[6)f  fecal  iicar.  ai  naigRS  o)  iMIaj] 


1990    1991    199?    1993    1994 


IMRECT  SKNDING  EFFECTS 
SaMiHe  A— F«  on  oame-ikpleting  chem- 
cab: 

Estimated  budfet  auttnnty -455  -455  -461  -467  -374 

EslimalHl  ouHaiis  - -455  -455  -461  -467  -374 

SiMide  8— mC  fees: 

Estimaled  budpl  aottwily -54 

Estimated  outlays __ -54 

Total  direct  spendnw  effects: 

Estimated  lniiSel  aij|tailj.„... -509  -455  -461  -467  -374 

Estimated  outlays    -509  -455  -461  -467  -374 


KVEMKS 
Subtitle  C— Extension  o(  lee  on  otfslwe 
Oil  production    (net  ol   name  and 
payroll  lax  oltsels) '  9 


AUTHOinUTIONS 

SiMitle  A— Implementation  ol  onne  d^ 
pMnn  program 

Estimated  autlionzatm  level 120     118     117     117     118 

EstiroaW  oudays 58     100     HI     117     117 

SulKille  D— Omndaca  Lake  restoalin: 

Estimaled  auttdnzation  IiikI 5 400 

Estimated  oudM _ 2        2        1     125     130 

Subtitle  E— Hafiietic  Mjtm  pmect 

Estimated  autlMraation  lend _.       6 

Estimaled  outlays 6 __._.., 

Total  auttnruatnns 

Estimated  authcrizaticn  IcMl 131     118     117     517     118 

Estimated  outbys 66     102     112     242     247 

'  PositHe  lewenue  figures  represent  an  moease  in  Federal  revenues  and  a 

deaease  In  the  defiol 

The  budget  impact  of  this  bill  falls  within 
functions  270,  300,  and  400. 

Basis  of  Estimate: 

For  purposes  of  this  estimate,  CBO  has  as- 
sumed that  the  reconciliation  bill  will  be  en- 
acted on  or  about  October  1,  1989. 

Subtitle  A:  Offsetting  receipts  from  fees 
on  certain  ozone-depleting  substances  have 
been  estimated  on  the  assumption  that,  by 
December  1,  1989,  the  EPA  will  promulgate 
final  regulations  to  impose  a  $0.60  per 
pound  fee  on  importation  and  consumption 
of  the  substances  sr>ecified  in  Section 
4029(a)(1).  Fee  collections  have  been  esti- 
mated on  the  basis  of  the  phase-in  produc- 
tion limits  set  in  Section  4007  and  the  as- 
sessment schedule  contained  in  Section 
4029.  Under  the  provisions  of  Section 
4029(c).  the  EPA  would  be  authorized  to  ac- 
celerate the  assessment  schedule  and 
expand  the  list  of  substances  subject  to  fee. 
If  such  revisions  are  made,  receipts  would  be 
higher.  Conversely,  fee  collections  would 
fall  if  the  agency  exercises  the  authority 
provided  under  Section  4007  to  impose  more 
restrictive  production  limits. 

Receipt  estimates  have  been  adjusted 
sUgbtly  to  reflect  refunds  for  chemicals  ex- 


ported to  developing  countries  that  are  par- 
ties to  the  Montreal  Protocol.  Currently, 
such  exports  account  for  less  than  five  per- 
cent of  all  U.S.  exports.  However,  refunds 
may  become  more  significant  in  the  future 
as  more  developing  countries  adopt  the  Pro- 
tocol. 

This  estimate  does  not  include  any  re- 
ceipts that  might  be  collected  beginning  in 
fiscal  year  1991  from  the  alternative  fee 
specified  under  Section  4029(b)(2).  How 
EPA  would  interpret  this  provision  and  im- 
plement an  alternative  fee  is  very  uncertain. 
How  market  participants  would  res[>ond  to 
the  fee  in  their  sales  and  pricing  decisions  is 
also  unclear.  (For  example,  firms  may  be 
discouraged  from  chargiiig  market-clearing 
prices  if  the  resulting  profits  must  be  paid 
to  the  government.)  Moreover,  uncertainties 
regarding  interpretation  of  this  section's  re- 
quirements are  likely  to  hinder  implementa- 
tion and  collection  efforts,  possibly  delaying 
receipts  from  the  alternative  fee  for  several 
years.  As  a  result.  CBO  cannot  estimate  the 
amount  of  receipts  if  any.  that  would  result 
from  the  alternative  fee. 

The  authorization  level  shown  in  the  table 
includes  $100  million  a  year  authorized  for 
grants  under  Section  4032.  In  addition.  CBO 
estimates  that  the  EPA  would  spend  about 
$20  million  annually  to  carry  out  the  activi- 
ties mandated  by  this  subtitle,  including  the 
promulgation  of  necessary  regulations,  fee 
collection,  and  administration  of  the  grant 
program.  Of  this  amount,  about  one-half 
would  be  used  to  hire  and  equip  additional 
personnel. 

Subtitle  B:  This  title  would  authorize  the 
NRC  to  collect  45  percent  of  its  1990  budget 
through  fees  and  annual  charges.  Relative 
to  the  budget  resolution  baseline,  this  pro- 
posal would  save  $54  million  in  1990.  NRC 
fees  would  remain  unchanged,  relative  to 
current  law,  for  the  1991  to  1994  period. 

Subtitle  B  would  also  amend  the  Atomic 
Energy  Act  to  authorize  the  NRC  to  reduce 
penalties  proposed  under  subsection  234(b) 
by  the  amount  a  penalized  party  would 
agree  to  pay  to  a  nonprofit  educational  in- 
stitution for  use  in  the  furtherance  of  the 
protection  of  the  radiological  health  and 
safety  of  the  public.  This  amendment  to  the 
Atomic  Energy  Act  could  result  in  the  loss 
of  revenues  to  the  Treasury:  however,  CBO 
cannot  estimate  the  amount.  In  1988,  the 
NRC  collected  about  45  million  in  fines 
under  subsection  234(b). 

Subtitle  C:  By  the  end  of  fiscal  year  1989, 
the  Offshore  Oil  Compensation  Fund  bal- 
ance is  expected  to  be  atxtut  $184  million. 
Under  the  amendments  made  by  this  bill, 
imposition  of  a  $0.03  per  barrel  fee  would 
begin  upon  enactment  and  would  cease 
when  the  fund  balance  reaches  $200  million. 
CBO  estimates  that  collections  would  be 
about  $11  million  in  fiscal  year  1990  and 
about  $12  million  in  1991.  At  that  time  (as- 
suming continuation  of  existing  investment 
policies  and  in  the  absence  of  any  major 
spills),  the  fund  balance  would  reach  the 
new  statutory  maximum  and  no  further 
amounts  would  be  collected.  After  offsets 
for  resulting  decreases  in  income  aind  pay- 
roll taxes,  the  net  additional  revenues  to  the 
government  would  be  about  $9  million  in 
each  01  these  two  fiscal  years. 

Subti'ie  D:  This  estimate  is  based  en  the 
assimipi  on  that  the  full  amounts  shewn  in 
the  table  would  be  appropriated  for  each 
fiscal  year.  The  1990  authorization  level— $5 
million— is  that  stated  in  the  bill.  This 
amount  would  be  spent  by  the  EPA  over 
fiscal  years  1990-1992  to  conduct  the  man- 
agement conference,  support  any  necessary 


research,  and  carry  out  plan  development 
and  preliminary  restoration  work.  The  1992 
authorization  level  of  $400  million  has  been 
estimated  on  the  basis  of  information  pro- 
vided by  the  SUte  of  New  York  and  the 
Ea»A.  This  amount  represents  55  percent  of 
the  estimated  cost  to  implement  the  resto- 
ration plan,  the  maximum  federal  share 
permitted  by  the  bUl.  Total  restoration  costs 
cannot  be  estimated  precisely  at  this  time 
but  are  expected  to  be  between  $500  million 
and  $1  billion;  for  purposes  of  this  estimate, 
CBO  has  used  the  midpoint  of  about  $750 
million. 

Subtitle  E:  For  purposes  of  this  estimate, 
it  is  assumed  that  the  $6  million  authorized 
for  the  magnetic  levitation  project  would  be 
appropriated  for  fiscal  year  1990.  It  is  fur- 
ther assumed  that  the  U.S.  Army  would  be 
able  to  complete  the  project  within  the  time 
frame  set  In  the  bill,  resulting  in  additional 
1990  outlays  of  $6  million. 

6.  Estimated  cost  to  State  and  local  gov- 
emments:  None. 

7.  Estimate  comparison:  None. 

8.  Previous  CBO  estimate:  None. 

9.  Estimate  prepared  by:  Deborah  Reis 
and  Kim  Cawley  (226-2860);  Caroline  R&t- 
cllffe  (226-2720). 

10.  Estimate  approved  by: 

James  L.  Blitm, 
Assistant  Director 
for  Budget  Analysis. 

VS.  Senate. 
Committee  on  Finance. 
Washington,  DC,  October  6,  1989. 
Hon.  Jim  Sasser, 

Chairman,  Committee  on  the  Budget,  U.S. 
Senate,  Washington,  DC. 
Dear  Mr.  Chairman:  Pursuant  to  the  rec- 
onciliation instructions  contained  in  section 
5(b)(5)  of  H.  Con.  Res.  106  of  the  101st  Con- 
gress, the  Committee  on  Finance  has  ap- 
proved legislative  recommendations  which 
increase  revenues  and  reduce  outlays  by  the 
amounts  specified  in  that  section.  I  am 
transmitting  herewith  legislative  language 
to  implement  those  recommendations  to  be 
included  in  the  budget  reconciliation  bill  for 
fiscal  year  1990  to  be  reported  by  the  Com- 
mittee on  the  Budget.  This  submission  by 
the  Committee  on  Finance  incorporates  the 
revenue  effects  of  PubUc  Law  101-73,  the  Fi- 
nancial Institutions  Reform,  Recovery,  and 
Enforcement  Act  of  1989  as  amended  by  the 
attached  legislative  language.  I  am  also 
transmitting  explanatory  materials  related 
to  those  recommendations.  These  should  be 
incorporated  in  the  committee  report  or 
such  other  compilation  of  legislative  history 
as  may  be  used  by  the  Budget  Committee  in 
connection  with  this  bill. 
Sincerely. 

Llotd  Bentsen. 

Explanation  of  Title  VI 

(Revenue  Reconciliation  Act  of  1989) 

Subtitle  A.  Extensions  of  Certain 
Expiring  Tax  Provisions 

1.  exclusion  for  employer -provided  educa- 
tional assistance  <sec.  6101  of  the  bill 

AND  sec.  127  of  THE  CODEl 

Present  law 
Under  present  law,  an  employee  is  re- 
quired to  Include  in  Income,  for  Income  and 
employment  tax  purposes,  the  value  of  edu- 
cational assistance  provided  by  an  employer 
to  the  employee,  unless  the  cost  of  such  as- 
sistance qualifies  as  a  deductible  job-related 
expense  of  the  employee.  Amounts  expend- 
ed for  education  qualify  as  deductible  job- 
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related  expenses  if  the  education  (1)  main- 
tains or  improves  skills  required  for  the  em- 
ployee's current  job,  or  (2)  meets  the  ex- 
press requirements  of  the  individual's  em- 
ployer that  are  imposed  as  a  condition  of 
continuing  employment  in  the  same  job. 

Under  prior  law,  an  employee's  gross 
income  for  income  and  employment  tax  pur- 
poses also  did  not  include  amounts  paid  or 
incurred  by  the  employer  for  educational  as- 
sistance provided  to  the  employee  if  such 
amounts  were  paid  or  incurred  pursuant  to 
an  educational  assistance  program  that  met 
certain  requirements  (sec.  127).  The  exclu- 
sion was  limited  to  $5,250  of  educational  as- 
sistance with  respect  to  an  individual  during 
a  calendar  year  and  did  not  apply  to  any 
payment  for.  or  the  provision  of  any  bene- 
fits with  respect  to.  any  graduate-level 
courses. 

The  Deficit  Reduction  Act  of  1984  re- 
quired that  employers  file  information  re- 
turns with  respect  to  educational  assistance 
plans  under  section  127  (sec.  6039D).  The 
purpose  of  this  requirement  was  to  collect 
data  with  respect  to  the  use  of  such  plans  so 
as  to  provide  Congress  with  a  means  to 
evaluate  the  effectiveness  of  the  exclusion. 

The  educational  assistance  exclusion  ex- 
pired for  taxable  years  beginning  after  De- 
cember 31,  1988. 

Reasons  for  change 

The  exclusion  for  educational  assistance 
was  originally  enacted  for  a  temporary 
period  in  order  to  provide  Congress  with  an 
opportunity  to  evaluate  the  use  and  effec- 
tiveness of  the  exclusion.  The  committee  is 
concerned  that  there  is  insufficient  data  to 
determine  whether  or  not  section  127  has 
achieved  its  objectives.  The  provision  is 
therefore  extended  in  order  to  allow  addi- 
tional time  for  this  determination. 
Explanation  of  provision 

The  exclusion  for  employer-provided  edu- 
cational assistance  is  retroactively  reinstat- 
ed and  extended  so  that  it  expires  for  tax- 
able years  beginning  after  December  31, 
1991.  The  provision  clarifies  that,  to  the 
extent  employer-provided  educational  as- 
sistance is  not  excludable  under  section  127 
because  it  exceeds  the  maximum  dollar  limi- 
tation or  because  of  the  limitation  on  gradu- 
ate-level courses,  it  may  be  excludable  from 
income  as  a  worlcing  condition  fringe  benefit 
(sec.  132(d)),  provided  the  requirements  of 
that  section  are  otherwise  satisfied  (e.g..  the 
education  is  job-related  as  defined  under 
section  162).  Educational  assistance  may  not 
be  excluded  under  any  other  provision  of 
section  1321. 

Effective  date 

The  provision  is  effective  for  taxable 
years  beginning  after  December  31.  1988. 

2.  EXCLUSION  FOR  EMPLOYER-PROVIDED  GROUP 
LEGAL  SERVICES  <SEC.  6102  OF  THE  BILL  AND 
SECS.  120  AND  SOIIC)  <20l  OF  THE  CODE! 

Present  law 

Under  present  law.  amounts  contributed 
by  an  employer  to  a  group  legal  services 
plan  on  behalf  of  an  employee  generally  are 
includible  in  the  employee's  gross  income. 

Under  prior  law.  amounts  contributed  by 
an  employer  to  a  qualified  group  legal  serv- 
ices plan  for  an  employee  (or  the  employee's 
spouse  or  dependents)  were  excluded  from 
the  employee's  gross  income  for  income  and 
employment  tax  purposes  (sec.  120).  The  ex- 
clusion also  applied  to  any  services  received 
by  an  employee  or  any  amounts  paid  to  an 
employee  under  such  a  plan  as  reimburse- 
ment for  the  cost  of  legal  services  for  the 
employee  (or  the  employee's  spouse  or  de- 


pendents). The  maximum  amount  that 
could  be  excluded  from  gross  income  was 
$70  per  year.  The  exclusion  for  group  legal 
services  benefits  expired  for  taxable  years 
ending  after  December  31,  1988. 

In  addition,  under  prior  law,  an  organiza- 
tion, the  exclusive  function  of  which  was  to 
provide  legal  services  or  indemnification 
against  costs  of  legal  services  as  part  of  a 
qualified  group  legal  services  plan,  was  enti- 
tled to  tax-exempt  status  (sec.  501(c)(20)). 
The  tax  exemption  for  such  an  organization 
expired  for  years  ending  after  December  31, 
1988. 

The  Deficit  Reduction  Act  of  1984  re- 
quired that  employers  file  information  re- 
turns with  respect  to  qualified  group  legal 
services  plans  (sec.  6039D).  The  purpose  of 
this  requirement  was  to  collect  data  with  re- 
spect to  the  use  of  such  plans  so  as  to  pro- 
vide Congress  with  a  means  to  evaluate  the 
effectiveness  of  the  exclusion. 
Reasons  for  change 

The  committee  believes  it  is  appropriate 
to  extend,  on  a  temporary  basis,  the  exclu- 
sion for  employer-provided  group  legal  serv- 
ices and  the  tax  exemption  for  group  legal 
services  organizations. 

Explanation  of  provision 

The  exclusion  for  employer-provided 
group  legal  services  and  the  tax  exemption 
for  group  legal  services  organizations  is  ret- 
roactively reinstated  and  extended  so  that  it 
expires  for  taxable  years  beginning  after 
December  31,  1991. 

Effective  date 

The  provision  is  effective  for  g^roup  legal 
services  provided  In  taxable  years  ending 
after  December  31,  1988.  or  taxable  years  of 
group  legal  services  organizations  ending 
after  December  31, 1988. 

3.  TARGETED  JOBS  TAX  CREDIT  (SEC.  6103  OF 
THE  BILL  AND  SEC.  SI  OF  THE  CODE) 

Present  law 
Tax  Credit  Provisions 

The  targeted  jobs  tax  credit  is  available 
on  an  elective  basis  for  hiring  individuals 
from  nine  targeted  groups.  The  targeted 
groups  are:  (1)  vocational  rehabilitation  re- 
ferrals: (2)  economically  disadvantaged 
youths  aged  18  through  22;  (3)  economically 
disadvantaged  Vietnam-era  veterans;  (4) 
Supplemental  Security  Income  (SSI)  recipi- 
ents: (5)  general  assistance  recipients;  (6) 
economically  disadvantaged  cooperative 
education  students  aged  16  through  19;  (7) 
economically  disadvantaged  former  convicts; 
(8)  Aid  to  Families  with  Dependent  Chil- 
dren (AFDC)  recipients  and  Work  Incentive 
(WIN)  registrants;  and  (9)  economically  dis- 
advantaged summer  youth  employees  aged 
16  or  17.  Certification  of  targeted  group 
membership  is  required  as  a  condition  of 
claiming  the  credit. 

The  credit  generally  is  equal  to  40  percent 
of  the  first  $6,000  of  qualified  first-year 
wages  paid  to  a  member  of  a  targeted  group. 
Thus,  the  maximum  credit  generally  is 
$2,400  per  Individual.  With  respect  to  eco- 
nomically disadvantaged  summer  youth  em- 
ployees, however,  the  credit  is  equal  to  40 
percent  of  up  to  $3,000  of  wages,  for  a  maxi- 
mum credit  of  $1,200.  The  employer's  de- 
duction for  wages  must  be  reduced  by  the 
amount  of  the  credit  claimed. 

The  credit  is  not  available  for  wages  paid 
to  a  targeted-group  member  unless  the  indi- 
vidual either  (1)  is  employed  by  the  employ- 
er for  at  least  90  days  (14  days  in  the  case  of 
economically  disadvantaged  summer  youth 
employees),  or  (2)  has  completed  at  least 
120  hours  of  work  performed  for  the  em- 


ployer (20  hours  in  the  case  of  economically 
disadvantaged  summer  youth  employees). 

The  credit  is  available  with  respect  to  tar- 
geted-group individuals  who  begin  work  for 
the  employer  before  January  1,  1990. 

Authorization  of  Appropriations 
Present  law  also  authorizes  appropriations 
for  administrative  and  publicity  expenses 
relating  to  the  targeted  jobs  tax  credit 
through  September  30,  1989.  These  monies 
are  to  be  used  by  the  Internal  Revenue 
Service  (IRS)  and  Department  of  Labor  to 
inform  employers  of  the  credit  program. 
Reasons  for  change 

The  committee  understands  that  the  tar- 
geted jobs  tax  credit  provides  a  useful  incen- 
tive for  hiring  disadvantaged  individuals, 
but  an  opportunity  for  further  assessment 
by  the  Congress  and  the  Treasury  Depart- 
ment is  appropriate  given  changes  in  the 
labor  market  and  the  use  of  the  targeted 
jobs  credit  that  may  occur  over  time.  In  ad- 
dition, the  committee  believes  that  certain 
minor  changes  will  improve  the  administra- 
tion said  efficiency  of  the  program. 

Explanation  of  provisions 
Extension  of  the  Credit 

The  targeted  jobs  tax  credit  is  extended 
for  two  additional  years,  with  one  modifica- 
tion. 

The  modification  requires  that  employers 
specifically  identify  the  categories  (but  not 
to  exceed  two)  for  which  an  individual  is  be- 
lieved to  be  eligible  when  requesting  certifi- 
cation of  individual  eligibility  for  individ- 
uals who  have  not  received  a  preliminary 
determination  of  eligibility  from  the  desig- 
nated local  agency.  In  addition,  the  employ- 
er must  include  a  statement  on  the  certifica- 
tion request  that  a  good  faith  effort  was 
made  to  determine  that  the  individual  may 
be  eligible  for  the  credit. 

Authorization  of  Appropriations 
The  authorization  of  appropriations  for 
administration  and  publicity  expenses  is  ex- 
tended for  two  years.  To  the  extent  feasible, 
the  IRS  and  the  Department  of  Labor 
should  inform  employers  (e.g.,  through 
press  releases  or  announcements)  of  the  ex- 
tension of  the  credit. 

Effective  dale 

The  provision  applies  to  targeted-group 
individuals  who  begin  work  for  the  employ- 
er after  December  31,  1989,  and  before  Jan- 
uary 1,  1992.  Under  the  provision,  the  credit 
does  not  apply  with  respect  to  Individuals 
who  begin  work  for  the  employer  after  De- 
cember 31,  1991. 

The  authorization  of  appropriations  is  ef- 
fective for  fiscal  years  1990  and  1991. 

4.  ALLOCATION  AND  APPORTIONMENT  OF  RE- 
SEARCH AND  EXPERIMENTAL  EXPENDITURES 
(SEC.  6104  OP  THE  BILL  AND  864(f)  OF  THE 
CODE) 

Present  law 
Foreign  Tax  Credit  and  Source  Rules 

Under  the  Code,  each  item  of  income  is  as- 
signed either  a  U.S.  source  or  a  foreign 
source.  The  foreign  tax  credit  for  foreign 
taxes  paid  on  foreign  source  income  is  limit- 
ed to  the  amount  of  U.S.  tax  otherwise  pay- 
able on  foreign  source  income.  The  foreign 
tax  credit  is  not  available  against  U.S.  tax 
on  U.S.  source  income.  (This  is  known  as  the 
foreign  tax  credit  limitation.)  A  shift  in  the 
source  of  income  from  foreign  to  U.S.  may 
increase  net  U.S.  tax  for  some  taxpayers  by 
reducing  the  foreign  tax  credit  limiUtion. 

In  determining  foreign  source  taxable 
income  for  purposes  of  computing  the  for- 
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eign  tax  credit  limitation,  and  for  other  tax 
purposes,  taxpayers  are  required  to  appor- 
tion expenses  between  foreign  source 
income  and  U.S.  source  income  (Code  sees. 
861-864).  A  shift  in  the  apportionment  of 
expenses  from  U.S.  source  to  foreign  source 
gross  income  decreases  foreign  source  tax- 
able income.  This  decrease  may  increase 
U.S.  tax  by  reducing  the  foreign  tax  credit 
limitation. 

Research  and  Experimental  Expense 
Allocation  Regulation 
Treasury  Regulation  section  1.861-8  (pro- 
mulgated in  1977)  sets  forth  detailed  rules 
for  allocating  and  apportioning  several  cate- 
gories of  expenses,  including  deductible  re- 
search and  experimental  expenditures  ( "re- 
search expenses ").  The  regulation  provides 
that  research  expenses  are  ordinarily  con- 
sidered definitely  related  to  all  gross  income 
reasonably  connected  with  one  or  more  of 
32  product  categories  based  on  two-digit 
classifications  of  the  Standard  Industrial 
Classification  ( "SIC")  system.  Research  ex- 
penses are  not  traced  solely  to  the  income 
generated  by  the  particular  product  which 
benefited  from  the  research  activity.  In- 
stead, these  expenses  are  associated  with  all 
the  income  within  the  SIC  product  group  in 
which  the  product  is  classified. 

The  Treasury  regulation  contemplates 
that  taxpayers  will  sometimes  undertake  re- 
search solely  to  meet  legal  requirements  im- 
posed by  a  particular  governmental  entity 
with  respect  to  improvement  or  marketing 
of  specific  products  or  processes.  In  some 
cases,  such  research  cannot  reasonably  be 
expected  to  generate  income  (beyond  de 
minimis  amounts)  outside  that  governmen- 
tal entity's  jurisdiction.  If  so,  the  deductions 
allowable  for  such  associated  research  ex- 
pense are  allocated  solely  to  gross  income 
from  the  geographic  source  that  includes 
that  jurisdiction. 

After  research  expenses  incurred  to  meet 
legal  requirements  are  allocated  under  the 
above  rule,  any  remaining  research  ex- 
penses are  generally  apportioned  to  foreign 
source  income  based  on  the  ratio  of  total 
foreign  source  sales  receipts  in  the  SIC 
product  group  with  which  the  expenses  are 
Identified  to  the  toUl  such  worldwide  sales 
receipts  In  that  product  group  (the  "sales" 
or  "gross  receipts"  method).  In  computing 
this  fraction,  sales  by  a  party  controlled  or 
uncontrolled  by  the  taxpayer  may  be  taken 
into  account  if  the  party  can  reasonably  be 
expected  to  benefit  from  the  research  ex- 
pense. However,  the  regulation  provides 
that  a  taxpayer  using  the  sales  method  may 
first  apportion  at  least  30  percent  of  re- 
search expense  remaining  after  allocation  to 
meet  legal  requirements  exclusively  to 
income  from  the  geographic  source  where 
over  half  of  the  taxpayer's  research  and  de- 
velopment Is  performed. 

Thus,  for  example,  a  taxpayer  that  per- 
forms 50  percent  or  more  of  its  research  and 
development  in  the  United  States  may  auto- 
matically apportion  at  least  30  percent  of  its 
remaining  research  expense  to  U.S.  source 
income.  A  taxpayer  can  choose  to  apportion 
to  the  geographic  source  where  research 
and  development  Is  performed  a  percentage 
of  research  expense  significantly  greater 
than  30  percent  If  the  taxpayer  establishes 
that  the  higher  percentage  is  warranted  be- 
cause the  research  and  development  is  rea- 
sonably exi)ected  to  have  a  very  limited  or 
long-delayed  application  outside  that  geo- 
graphic source. 

Alternatively,  subject  to  certain  limita- 
tions, a  taxpayer  may  elect  to  apportion  its 
research  expense  remaining  after  any  allo- 


cation to  meet  legal  requirements  under  one 
of  two  optional  gross  income  methods. 
Under  these  optional  methods,  a  taxpayer 
generally  apportions  its  research  expense  on 
the  basis  of  relative  amounts  of  gross 
Income  from  U.S.  and  foreign  sources.  If  a 
taxpayer  makes  an  automatic  place-of-per- 
formance  apportionment,  the  taxpayer  may 
not  use  either  optional  gross  income 
method. 

The  basic  limitation  on  the  use  of  optional 
gross  Income  methods  is  that  the  respective 
portions  of  a  taxpayer's  research  expense 
apportioned  to  U.S.  and  foreign  source 
Income  using  these  methods  can  not  be  less 
than  50  percent  of  the  respective  portions 
that  would  be  apportioned  to  each  Income 
grouping  using  a  combination  of  the  sales 
and  place-of-performance  apportionment 
methods. 

If  this  50-percent  limitation  is  satisfied 
with  respect  to  both  Income  groupings,  the 
taxpayer  may  apportion  the  amount  of  its 
research  expense  that  remains  after  alloca- 
tion under  the  legal  requirements  test  rat- 
ably on  the  basis  of  foreign  and  U.S.  gross 
Income.  If  the  50-percent  limitation  Is  not 
satisfied  with  respect  to  one  of  the  income 
groupings,  then  the  taxpayer  must  appor- 
tion to  that  income  grouping  50  percent  of 
the  amount  of  its  research  expense  which 
would  have  been  apportioned  to  that 
income  grouping  under  the  sales  and  place- 
of-performance  methods.  A  taxpayer  elect- 
ing an  optional  gross  income  method  may  be 
able  then  to  reduce  the  amount  of  its  re- 
search expense  apportioned  to  foreign 
source  Income  to  as  little  as  one-half  of  the 
amount  that  would  be  apportioned  to  for- 
eign source  Income  under  the  sales  method. 
For  example,  consider  a  Uxpayer  with 
$110  of  U,S.-perfonned  research  expense 
and  equal  U.S.  and  foreign  sales.  Assume 
that  $10  of  the  research  expense  is  to  meet 
U.S.  legal  requirements  and  Is  allocated  to 
U.S.  source  Income.  Of  the  remaining  $100. 
30  percent  ($30)  is  exclusively  apportioned 
to  U.S.  source  Income  under  the  automatic 
place-of-performance  rule  and  the  remain- 
ing $70  is  divided  evenly  betwen  U.S.  and 
foreign  source  income,  using  the  sales 
method.  Thus,  under  this  method  $35  would 
be  allocated  to  foreign  source  Income  and 
$75  would  be  allocated  to  U.S.  source 
Income.  Under  the  optional  gross  income 
methods,  the  $35  of  research  expense  allo- 
cated to  foreign  sources  can  be  reduced  as 
much  as  50  percent,  to  $17.50.  This  can 
occur,  for  example.  If  the  foreign  sales  were 
made  by  a  foreign  subsidiary  that  did  not 
repatriate  earnings  to  the  U.S.  corporation, 
and  thus  a  disproportionately  high  fraction 
of  the  U.S.  corporation's  income  Is  from 
U.S.  sources. 

The  optional  gross  income  methods  apply 
to  all  of  a  taxpayers  gross  income,  not  gross 
income  on  a  product  category  basis. 
Temporary  Moratorium  and  Treasury 
Study 
The  Economic  Recovery  Tax  Act  of  1981 
(EaiTA)  provided  that,  for  a  taxpayer's  first 
two  taxable  years  beginning  within  two 
years  after  the  date  of  its  enactment 
(August  13,  1981),  all  research  and  experi- 
mental expenditures  iwithln  the  u.eanlng  of 
sec.  174)  paid  or  Incurred  In  those  years  for 
research  activities  conducted  In  the  United 
States  were  to  be  allocated  or  apportioned 
to  Income  from  sources  within  the  United 
SUtes  (se-  223  of  ERTA). 

This  two  v  ear  moratorium  was  effectively 
extended  for  two  additional  years  by  the 
Tax  Reform  Act  of  1984  (the  "1984  Act "). 
Under  section  126  of  the  1984  Act,  for  tax- 


able years  beginning  generally  after  August 
13,  1983,  and  on  or  before  August  1.  1985.  all 
of  a  taxpayer's  research  and  experimental 
expenditures  (within  the  meaning  of  sec. 
174)  attributable  to  research  activities  con- 
ducted in  the  United  SUtes  were  to  be  allo- 
cated to  sources  within  the  United  States 
for  purposes  of  computing  taxable  income 
from  U.S.  source  and  taxable  income  from 
sources  outside  the  United  States. 

One  reason  Congress  cited  for  enacting 
the  original  two-year  moratorium  was  that 
some  foreign  countries  do  not  allow  deduc- 
tions under  their  tax  laws  for  expenses  of 
research  activities  conducted  In  the  United 
States.  Taxpayers  argued  that  this  disallow- 
ance caused  U.S. -based  research  to  be  disad- 
vantaged. First.  U.S.-based  research  expense 
is  deemed  to  be  allocated  to  a  foreign  coun- 
try which  may  not  recognize  that  such 
amount  is  deductible  as  an  expense.  The  al- 
location of  this  U.S.-based  research  expense 
to  foreign  sources  had  the  effect  of  reducing 
the  foreign  tax  credit  of  U.S.  taxpayers.  Be- 
cause those  taxpayers  could  take  their  de- 
ductions if  the  research  occurred  in  the  for- 
eign country,  taxpayers  argued  that  there 
was  an  incentive  to  shift  their  research  ex- 
penditures to  those  foreign  countries  whose 
laws  disallow  tax  deductions  for  research  ac- 
tivities conducted  in  the  United  States  but 
allow  tax  deductions  for  research  expendi- 
tures incurred  locally. 

Accordingly.  Congress  concluded  that  the 
Treasury  Department  should  study  the 
impact  of  the  allocation  of  research  ex- 
penses under  the  1977  regulation  on  VS.- 
based  research  activities  and  on  the  avail- 
ability of  the  foreign  tax  credit.  Pending  the 
outcome  of  the  study.  Congress  concluded 
that  expenses  should  be  charged  to  the  cost 
of  generating  U.S.  source  Income,  regardless 
of  whether  such  research  was  a  direct  or  in- 
direct cost  of  producing  foreign  source 
Income. 

On  the  ground  that  a  reduction  In  re- 
search and  development  might  adversely 
affect  the  competitive  position  of  the 
United  SUtes,  the  1983  Treasury  report  rec- 
ommended the  two-year  extension  of  the 
moratorium  that  was  ultimately  enacted  by 
Congress  In  1984.  The  extension  was  intend- 
ed to  allow  Congress  to  consider  further  the 
results  of  the  Treasury  study. 

The  Consolidated  Omnibus  Budget  Recon- 
ciliation Act  of  1985  (the  "1985  Act'")  ex- 
tended the  moratorium  on  the  application 
of  the  research  and  experimental  expense 
allocation  rules  of  the  1977  regulation  gen- 
erally for  one  additional  taxable  year  begin- 
ning after  August  1,  1985.  and  on  or  before 
August  I.  1986. 

The  Tax  Reform  Act  of  1986  (the  "1986 
Act ")  permitted  the  moratorium  on  applica- 
tion of  the  research  expense  allocation  rules 
in  regulation  section  1.861-8  to  expire.  How- 
ever, for  taxable  years  beginning  after 
August  1,  1986,  and  on  or  before  August  I. 
1987,  application  of  the  regulation  was  liber- 
alized by  the  1986  Act  in  three  respects, 
which  were  intended  by  Congress  to  provide 
an  additional  tax  incentive  to  conduct  re- 
search in  the  United  SUtes  whUe  Congress 
analyzed  whether  aoiy  additional  permanent 
incentive  was  necessary. 

The  first  liberalization  under  the  1986  Act 
was  that  for  the  specified  one-year  period. 
50  percent  of  all  remaining  amounts  allow- 
able as  a  deduction  for  qualified  research 
and  experimental  expenditures  (that  is.  re- 
search and  experimental  expenditures 
within  the  meaning  of  section  174  that  are 
attribuUble  to  activities  conducted  In  the 
United  SUtes)  after  allocation  of  legally  re- 


24322 


CONGRESSIONAL  RECORD— SENATE 


October  12,  1989 


quired  research  expenses  could  be  appor- 
tioned to  U.S.  source  income  and  deducted 
from  such  income  in  determining  the 
amount  of  taxable  U.S.  source  income.  The 
1986  Act  thus  had  the  effect  of  increasing 
the  automatic  place-of-performance  appor- 
tionment percentage  for  U.S.-based  research 
expense  from  30  percent  to  50  percent. 

The  1986  Act  further  provided  that,  for 
the  specified  one-year  period,  the  portion  of 
those  amounts  allowable  as  a  deduction  for 
qualified    research    and    experimental    ex- 
penditures that  remained  after  any  legal  re- 
quirements allocation  and  the  50  percent 
automatic    a    place-of-performance    appor- 
tionment were  apportioned  either  on  the 
basis  of  sales  or  gross  income.  Thus,  the 
1986  Act's  second  effective  liberalization  of 
the  regulation  was  to  allow  the  automatic 
place-of-performance  apportionment  tempo- 
rarily to  taxpayers  who  elected  to  apportion 
expenses  using  the  optional  gross  income 
method,  rather  than  only  to  taxayers  that 
used  the  standard  sales  method  of  appor- 
tionment. Third,  the  1986  Act  had  the  effect 
of  temporarily  suspending  the  regulatory 
rule  that  prohibits  taxpayers  from  using  the 
optional  gross  Income  method  to  reduce  al- 
location   of    research    expense    to    foreign 
source  income  by  more  than  50  percent  of 
the  amount  that  would  be  allocated  to  for- 
eign source  income  under  the  sales  method. 
The  temporary  modifications  made  by  the 
1986  Act  to  the  research  expense  allocation 
rules  in  regulation  section  1.861-8  applied 
for  purposes  of  computing  taxable  income 
from  U.S.  sources  and  taxable  income  from 
sources    outside    the    United    States.    The 
modifications  applied  only  to  the  allocation 
of  expenditures  for  research  and  experimen- 
tal activities  conducted  in  the  United  States, 
and  only  for  the  purposes  of  geographic 
sourcing  of  income:  the  modifications  did 
not  apply  for  other  purposes,  such  as  the 
computation  of  combined  taxable  income  of 
a  PSC  (or  DISC)  and  its  related  supplier. 
Also,  the  modifications  did  not  apply  to  any 
expenditure  for  the  acquisition  or  improve- 
ment of  land,  or  for  the  acquisition  or  im- 
provement   of    depreciable    or    depletable 
property  to  be  used  in  connection  with  re- 
search or  experimentation. 

The  Technical  and  Miscellaneous  Reve- 
nue Act  of  1988  (the  '1988  Act")  further 
modifed.  again  on  a  temporary  basis,  the 
rules  for  sourcing  research  expenditures. 
These  modifications  were  effective  only  for 
the  first  four  months  of  a  taxpayer's  first 
taxable  year  beginning  after  August  1.  1987 
(treating  all  applicable  expenditures  in  that 
taxable  year  as  if  they  were  incurred  rate- 
ably  over  the  year).  Under  the  1988  Act,  the 
treatment  of  research  and  development  ex- 
penditures incurred  to  meet  certain  legal  re- 
quirements was  unchanged.  After  applying 
the  legal  requirements  rule,  however,  the 
1988  Act  modifications  provided  that  64  per- 
cent of  the  U.S.-based  research  expenses  re- 
maining to  be  allocated  and  apportioned 
were  allocated  to  U.S.  source  income  and  64 
percent  of  the  remaining  foreign-based  re- 
search expenses  were  allocated  to  foreign 
source  income.  The  remaining  research  ex- 
penditures treated  as  having  been  incurred 
during  this  four-month  period  were  allocat- 
ed and  apportioned  either  on  the  basis  of 
sales  or  gross  income.  However,  if  the  gross 
income  method  of  apportionment  was  uti- 
lized, the  amount  apportioned  to  foreign 
source  income  could  be  no  less  than  30  per- 
cent of  the  amount  that  would  have  been 
apportioned  to  foreign  source  income  had 
the  sales  method  been  used. 

Generally,  for  the  remainder  of  a  taxpay- 
er's   first    taxable    year    beginning    after 


August  1,  1987  (and  for  subequent  taxable 
years),  the  rules  set  forth  in  regulation  sec- 
tion 1.861-8  were  (and  are)  applicable  with 
respect  to  sourcing  research  and  experimen- 
tal expenditures. 

Reasons  for  change 
In  the  8  years  since  the  first  temporary 
moratorium  on  the  1977  regulation  was  en- 
acted. Congress,  the  Treasury  Department, 
and  representatives  of  affected  industries 
have  intensely  scrutinized  the  effects  of  the 
research  and  experimental  allocation  rules 
on  research  activities.'  That  scrutiny  has 
not  resulted  in  an  unambiguous  recommen- 
dation regarding  the  appropriateness  of  al- 
locating U.S.-based  research  expenses  to 
U.S.  source  income  under  either  the  1977 
regulation,  the  complete  moratorium,  or  the 
partial  moratoria  of  the  1986  and  1988  Acts. 
On  the  one  hand,  there  are  those  who  argue 
that  the  moratorium  and  the  partial  mora- 
toria had  a  beneficial  effect  on  U.S.  re- 
search activity  and  on  U.S.  competitiveness 
in  world-wide  markets.  On  the  other  hand, 
there  are  those  whose  studies  prompt  them 
to  conclude  otherwise.  Furthermore,  the  tax 
costs  of  both  the  total  and  the  partial  mora- 
toria have  been  significant,  and  the  tax  ben- 
efits they  have  bestowed  are  distributed 
somewhat  arbitrarily  among  taxpayers.  At 
the  same  time,  these  taxpayers  have  faced  a 
prolonged  period  of  uncertainty  as  to  the  re- 
search and  ext>erimental  allocation  rules 
that  will  apply  in  the  coming  years,  making 
it  more  difficult  for  them  to  predict  the 
after-tax  costs  of  the  research  in  which  they 
generally  must  engage,  if  at  all,  over  ex- 
tended future  periods. 

In  April  1987  the  Treasury  Department, 
noting  that  "we  all  have  a  stake  in  ending 
[the  controversy]  as  soon  as  possible,"  *  ex- 
pressed its  view  that  an  appropriate  way  to 
balance  the  concerns  of  promoting  U.S.  re- 
search and  development,  on  the  one  hand, 
and  appropriately  dividing  income  tax  re- 
ceipts between  the  United  States  and  for- 
eign taxing  jurisdictions,  on  the  other, 
would  be  to  make  the  1986  Act  liberaliza- 
tions permanent,  while  further  increasing 
the  automatic  place-of-performance  appor- 
tionment percentage  from  50  percent  to  67 
percent.  In  1988,  a  somewhat  modified  tem- 
porary proposal  was  adopted  by  the  commit- 
tee, and  was  subsequently  adopted  by  Con- 
gress. 

The  committee  continues  to  believe  that 
the  substantive  modifications  adopted  in 
the  1988  Act  are  consistent  with  tax  and 
competitiveness  policy,  while  reducing 
somewhat  the  cost  of  the  permanent  solu- 
tion to  these  issues.  The  committee  is  con- 
cerned, for  example,  that  the  unlimited  use 
of  the  gross  income  method  of  apportion- 
ment together  with  an  automatic  apportion- 
ment percentage  of  67  percent  would  unfair- 
ly favor  companies  that  delay  or  otherwise 
manipulate  the  repatriation  of  earnings  of 
controlled  foreign  subsidiaries.  The  commit- 
tee also  wishes  to  avoid  any  possible  infer- 
ence, arguably  arising  under  the  language  of 
the  committee's  1987  bill,  that  while  64  per- 
cent of  expenses  for  U.S.  conducted  re- 
search may  be  allocated  to  U.S.  source 
income  in  order  to  encourage  U.S.  research, 
the  regulation  might  also  be  used  to  auto- 
matically allocate  in  some  cases  30  percent 
of    the    expenses    of    conducting    research 


■  See,  e.g..  Interaction  Between  U.S.  Tax  Policy 
and  Domestic  Research  and  Development  Hearing 
on  S.  SS  and  S.  716  Be/ore  the  Subcomm.  on  Tax- 
ation and  Debt  and  Management  of  the  Senate 
Comm.  on  Finance.  lOOth  Cong.,  1st  Sess.  (1987). 

'  /d.  at  84. 


abroad  to  U.S.  source  income.  Thus,  the 
committee  believes  that  if  research  is  con- 
ducted abroad,  most  of  those  expenses 
should  be  allocated  and  apportioned  against 
foreign  source  income. 

In  light  of  the  1986  Act  provisions  regard- 
ing the  sourcing  of  income  from  space,  the 
high  seas,  and  Antarctica,  the  committee  be- 
lieves that  it  is  appropriate  to  clarify  on  a 
permanent  basis  whether  expenses  for  re- 
search conducted  in  such  places  is  allocated 
and  apportioned  according  to  the  rules  for 
allocating  expenses  of  U.S.  conducted  re- 
search or  foreign  conducted  research. 

Explanation  of  provision 
General  Allocation  Rule 
The  bill  establishes  a  new  Code  provision, 
section  864(f),  which  supersedes  the  Treas- 
ury's research  and  experimentation  expense 
allocation  regulation  for  purposes  of  deter- 
mining the  source  of  taxable  income,  and 
extends  for  these  purposes  the  statutory 
rules  for  allocation  of  such  expenses  con- 
tained in  the  1988  Act.  These  rules  do  not 
apply,  for  example,  in  the  allocation  and  ap- 
portionment of  deductions  for  research  and 
experimental  expenditures  for  purposes  of 
computing  the  taxable  income  of  a  foreign 
taxpayer  effectively  connected  with  its  con- 
duct of  a  trade  or  business  in  the  United 
States. 

The  bill  allocates  research  and  experimen- 
tal expenditures  as  defined  by  section  174  of 
the  Code  ("qualified  research  and  experi- 
mental expenditures"  as  that  phrase  is  used 
in  the  bill)  entirely  to  one  geographic  source 
if  they  were  incurred  to  meet  legal  require- 
ments imposed  with  respect  to  improvement 
or  marketing  of  specific  products  or  process- 
es and  cannot  reasonably  be  expected  to 
generate  income  (beyond  de  minimis 
amounts)  outside  that  geographic  soiure 
(see  Treas.  Reg.  sec.  1.861-8(e)(3Ki)(B)). 

With  respect  to  qualified  research  and  ex- 
perimental expenditures  not  specifically  al- 
located under  the  rules  described  in  the  pre- 
ceding paragraph,  the  bill  provides  that  a 
taxpayer  shall  allocate  64  percent  of  such 
expenses  for  research  conducted  in  the 
United  States  to  U.S.  source  income,  and  64 
percent  of  expenses  for  foreign-based  re- 
search and  experimentation  to  foreign 
source  income.  Under  the  bill,  a  taxpayer 
may  allocate  and  apportion  the  remainder 
of  research  and  experimental  expenses  on 
the  basis  of  either  sales  or  gross  income. 
However,  if  the  income  based  method  of  ap- 
portionment is  chosen,  the  amount  appor- 
tioned to  foreign  source  income  can  be  no 
less  than  30  percent  of  the  amount  that 
would  be  apportioned  to  foreign  source 
income  had  the  sales  method  been  used. 

For  example,  assume  that  an  unaffiliated 
U.S.  taxpayer  has  $100  of  US.  research  ex- 
penses and  $100  of  foreign  research  ex- 
penses, that  50  percent  of  relevant  gross 
sales  produce  foreign  source  income,  and 
that  10  percent  of  the  taxpayer's  gross 
income  is  from  foreign  sources.  Under  the 
bill,  assuming  there  is  no  legal  requirements 
allocation,  $125.20  of  the  qualified  research 
and  experimental  expenditures  may  be  allo- 
cated and  apportioned  to  U.S.  source 
income.  The  bill  allocates  $64  to  U.S.  source 
income  using  the  automatic  place-of-per- 
formance allocation  for  U.S.  research  ex- 
penses, and  $64  to  foreign  source  income 
using  the  automatic  place-of-performance 
allocation  for  foreign  research  expenses.  Of 
the  remaining  $72  of  qualified  research  and 
experimental  expenditures,  $61.20  may  be 
apportioned  to  U.S.  source  income.  A 
straight  gross  income  apportionment  of  the 
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$72  remainder  would  have  resulted  in  appor- 
tioning $64.80  to  U.S.  source  income,  and 
$7.20  to  foreign  source  income,  while  a  gross 
sales  apportionment  would  have  resulted  in 
apportioning  $36  to  U.S.  source  income  and 
$36  to  foreign  source  Income.  The  gross 
sales  limit  provides  that  a  minimum  of  30 
percent  of  $36,  or  $10.80,  must  be  appor- 
tioned to  foreign  source  income.  Therefore, 
of  the  $72  of  expenses  remaining  for  appor- 
tionment after  the  automatic  place-of-per- 
formance allocations,  no  more  than  $61.20 
may  be  apportioned  to  U.S.  source  income. 

The  bill  expressly  does  not  apply  to  any 
expenditure  for  the  acquisition  or  improve- 
ment of  land,  or  for  the  acquisition  or  im- 
provement of  depreciable  or  depletable 
property  to  be  used  in  connection  with  re- 
search or  experimentation.  Additionally, 
any  qualified  research  and  experimental  ex- 
penditures treated  as  deferred  under  section 
174(b)  shall  be  taken  into  account  for  pur- 
poses of  applying  these  source  allocation 
rules  in  the  taxable  year  such  expenditures 
are  allowed  as  a  deduction. 

Affiliated  Group  and  Possessions 
Corporations 
As  is  already  true  for  research  expenses 
that  would,  but  for  the  biU.  be  covered  by 
the  general  expense  allocation  rules  intro- 
duced in  the  1986  Act  (sec.  864(e)),  the  bill 
provides  generally  that  allocation  and  ap- 
portionment   of    research    expenses,    like 
other  expenses,  is  to  be  determined  as  if  all 
members  of  the  affiliated  group  (plus  any 
section  936  companies  (possession  corpora- 
tions) that  would  be  eligible  to  consolidate 
absent  statutory  prohibition)  were  a  single 
corporation.  However,  in  the  case  of  a  sec- 
tion 936  company  that  has  elected  either 
the  cost  sharing  or  profit  split  method  of 
computing  its  intangible  property  income 
(sec.    936(h)(5)(C)),    its    sales    and    gross 
income  from  products  produced  in  whole  or 
in  part  in  a  possession,  and  dividends  paid 
by  such  company  attributable  to  sales  of 
such  products,  will  not  be  taken  into  ac- 
count under  the  bill  to  the  extent  that  the 
company  is  allowed  a  credit  under  section 
936  with  respect  to  gross  income  on  those 
products  that  is  intangible  property  income. 
Where  an  affiliated  group  with  qualified 
research  and  experimental  expenditures  has 
a  possession  corporation  that  has  elected 
either    the    cost    sharing    or    profit    split 
method  for  computing  its  intangible  proper- 
ty income,  its  cost  sharing  amount  will  be 
an  adjustment  to  the  group's  qualified  re- 
search and  experimental  expenditures  sub- 
ject to  allocation  and  apportionment  under 
the  bill.  (This  rule  applies  to  the  profit  split 
method  as  well  as  the  cost  sharing  method 
with  respect  to  section  936  companies  be- 
cause the  amount  allocated  and  apportioned 
to  combined  income  in  the  case  of  such  a 
company  electing  the  profit  split  method  Is 
computed  taking  into  account  the  cost  shar- 
ing amount.)  Thus,  for  example.  If  a  group 
has   a   possession    corporation    using    cost 
sharing  with  respect  to  Its  only  product  and 
all  of  the  group's  research  expenses  are 
qualified    research    and    experimental    ex- 
penditures, then  the  cost  sharing  amount 
under  section  936  that  is  attributable  to 
those  qualified  research  and  experimental 
expenditures  will  reduce  the  research  ex- 
penses allocated  between  the  group's  U.S. 
and  foreign  source  income  based  on  the 
gross  income  or  gross  sales  of  the  group. 
SlmUarly,  where  an  affiliated  group  with 
qualified    research    and    experimental    ex- 
penditures has  a  section  936  company  that 
has  elected   the   profit  split  method,   the 
qualified    research    and    experimental    ex- 


penditures taken  into  account  in  computing 
combined  taxable  Income  will  be  an  adjust- 
ment to  the  group's  qualified  research  and 
experimental  expenditures  subject  to  alloca- 
tion and  apportionment  under  the  bill. 

The  bill  provides  the  Treasury  with  the 
authority  to  prescribe  such  regulations  as 
may  be  necessary  to  carry  out  the  purposes 
of  the  one  taxpayer  rule  and  Its  exceptions 
regarding  section  936  companies.  In  addition 
to  providing  the  safeguard  addressed  in  the 
regulations  under  the  general  one  taxpayer 
rule  of  section  864(e),  these  regulations  are 
to  provide  for  the  source  of  gross  income 
and  the  all(Kation  and  apportionment  of  de- 
ductions to  take  into  account  the  adjust- 
ment to  group-allocable  qualified  research 
and  experimental  expenditures  for  research 
expenses  treated  as  cost  sharing  amounts 
under  section  936.  In  addition,  these  regula- 
tions may  provide  for  an  adjustment  to 
group-allocable  research  expenditures  to 
take  into  account  certain  bona  fide  cost 
sharing  payments  by  foreign  affiliates, 
where  necessary  and  appropriate  In  light  of 
the  purposes  of  the  one  Uxpayer  rule.  The 
committee  anticipates  that  In  taking  into  ac- 
count cost  sharing  amounts,  the  regtilations 
will  prevent  any  disproportionate  reduction 
In  the  amount  of  research  expenses  allocat- 
ed and  apportioned  to  foreign  source 
income. 

Allocation  for  Space,  Ocean,  and  Antarctica 
Research  Expenses 

The  bill  clarifies  the  rules  for  research 
conducted  In  space,  on  or  beneath  the 
ocean,  or  In  Antarctica.  Research  expenses 
Incurred  by  U.S.  persons  for  activities  con- 
ducted In  space.  In  Antarctica,  or  on  or 
under  water  not  within  the  jurisdiction  (as 
recognized  by  the  United  States)  of  a  for- 
eign country,  U.S.  possession,  or  the  United 
States,  are  allocated  and  apportioned  In  the 
same  manner  as  If  they  were  attributable  to 
activities  conducted  in  the  United  States. 
Similarly,  research  expenses  for  such  activi- 
ties incurred  by  non-U.S.  persons  are  allo- 
cated and  apportioned  as  If  they  were  at- 
tributable to  activities  conducted  outside 
the  United  States. 

Effective  date 
The    provision    Is    effective    for    taxable 
years  beginning  after  August  1.  1989.  and  on 
or  before  August  1. 1991. 

5.  QUALIFIED  SMAlX-ISSnE  BONDS  ISEC.  6105  OP 
THE  BUX  AND  SEC.  144  <At  OF  THE  CODE) 

Present  law 

Interest  on  certain  small  Issues  of  private 
activity  bonds  is  exempt  from  tax  If  at  least 
95  percent  of  the  net  proceeds  of  the  bonds 
is  to  be  used  to  finance  manufacturing  fa- 
cilities or  certain  land  or  property  for  first- 
time  farmers  ("qualified  small-issue 
bonds"). 

Qualified  small-issue  bonds  are  issues 
having  an  aggregate  authorized  face 
amount  (including  certain  outstanding  prior 
issues)  of  $1  million  or  less.  Alternatively, 
the  aggregate  face  amount  of  the  Issue,  to- 
gether with  the  aggregate  amount  of  cer- 
tain related  capital  expenditures  during  the 
6-year  period  beginning  three  years  before 
the  date  of  the  Issue  and  ending  three  years 
after  that  date,  may  not  exceed  $10  million. 
In  determining  whether  an  issue  meets  the 
requirements  of  the  small-issue  exception, 
certain  previous  small  issues  (and,  in  the 
case  of  the  $10-milllon  UmiUtlon,  capital  ex- 
penditures during  a  6-year  period)  are  taken 
Into  account. 

Interest  on  qualified  small-Issue  bonds  is 
taxable  if  the  aggregate  face  amount  of  all 
outstanding    ux-exempt    private    activity 


bonds  (Including  exempt-facility  bonds, 
qualified  redevelopment  bonds,  and  quali- 
fied small-Issue  bonds)  that  would  be  allo- 
cated to  any  beneficiary  (other  than  a  sec- 
tion 501(c)(3)  organization)  of  the  qualified 
small-Issue  bonds  exceeds  $40  million. 

The  aggregate  amount  of  qualified  smaU- 
issue  bond  financing  for  first-time  farmers 
for  all  types  of  depreciable  farm  property 
(including  both  new  and  used  property)  Is 
limited  to  $250,000  for  any  person  or  related 
persons.  The  $250,000  Is  a  lifetime  limit. 

To  issue  a  qualified  small-Issue  bond,  the 
Issuer  must  receive  an  allocation  from  the 
State  private  activity  volume  cap.  Authority 
to  Issue  qualified  small-Issue  bonds  expires 
December  31,  1989. 

ReasoTU  for  change 

The  committee  believes  It  is  appropriate 
to  permit  SUte  and  local  governments  to 
continue  to  Issue  qualified  small- Issue 
bonds. 

Explanation  of  prorHsion 

The  provision  extends  authority  to  issue 
qualified  small-Issue  bonds  for  two  years 
(through  December  31.  1991). 
Effective  date 

The  provision  Is  effective  on  the  date  of 
enactment. 

6.  HEALTH  IKSDRAWCE  DEDOCnOM  FOR  SELF-EM- 
PLOYED INDIVIDUALS  (SEC.  6106  OF  THE  BILL 
AND  SEC.  162<ll  OF  THE  CODE) 

Present  law 

Under  present  law,  self-employed  Individ- 
uals are  entitled  to  deduct  25  percent  of  the 
amount  paid  for  health  Insurance  for  the  in- 
dividual and  the  Individual's  spouse  and  de- 
S>endents  (sec.  162(1)).  This  deduction  ex- 
pires for  taxable  years  beginning  after  De- 
cember 31,  1989. 

Under  present  law,  more  than  2-percent 
shareholders  of  S  corporations  are  generally 
treated  as  partners  in  a  partnership  for  pur- 
poses of  the  employee  fringe  benefit  provi- 
sions of  the  Code  (sec.  1372). 

Reasons  for  change 

The  committee  believes  It  Is  appropriate 
to  extend  the  25-percent  deduction  on  a 
temporary  basis  and  to  clarify  the  applica- 
tion of  the  provision  In  the  case  of  certain 
shareholders  In  S  corporations. 

Explanation  of  provision 

The  provision  extends  the  25-percent  de- 
duction so  that  it  expires  for  taxable  years 
begirming  after  December  31.  1991.  The  pro- 
vision also  provides  that  the  25-percent  de- 
duction applies  to  a  more  than  2-percent 
shareholder  (as  defined  under  sec.  1372). 
For  purposes  of  the  25-percent  deduction, 
such  an  Individual's  earned  Income  Is  deter- 
mined exclusively  by  reference  to  the  indi- 
vidual's wages  (as  defined  In  sec.  3121)  from 
the  S  corporation.  The  Secretary  Is  author- 
ized to  prescribe  additional  adjustments  re- 
lating to  the  application  of  the  deduction  In 
the  case  of  S  corporation  shareholders. 
Effective  date 

The  provision  is  effective  for  taxable 
years  beginning  after  December  31.  1989. 

7.  ESOP  EXCEPTION  TO  ADDITIONAL  TAX  ON 
EARLY  WITHDRAWALS  (SEC.  6107  OF  THE  BUX 
AND  SEC.  72  (T>  OF  THE  CODE) 

Present  law 
Under  present  law.  an  additional  10-per- 
cent Income  tax  applies  to  early  withdraw- 
als from  a  qualified  retirement  plan  (sec. 
72(t)).  However,  certain  distributions  from 
an  employee  stock  ownership  plan  (iSOP) 
or  a  tax  credit  ESOP  are  exempt  from  the 
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additional  income  tax  to  tlie  extent  that  the 
distribution  is  attributable  to  assets  that 
have  been  invested,  at  all  times,  in  employer 
securities  (as  defined  in  sec.  409(1))  that  sat- 
isfy the  applicable  requirements  of  sections 
409  and  401(a)(28)  for  the  5-year  period  im- 
mediately preceding  the  plan  year  in  which 
the  distribution  occurs  (sec.  72(t)(2)(C)). 
The  ESOP  exception  does  not  apply  to  dis- 
tributions made  after  December  31, 1989. 
Reasons  for  change 

The  committee  believes  it  is  appropriate 
to  extend  the  exception  to  the  10-percent 
additional  income  tax  for  certain  distribu- 
tions from  an  E£OP  on  a  temporary  basis. 
Explanation  of  provision 

Under  the  provision,  the  exception  to  the 
early  withdrawal  tax  for  certain  distribu- 
tions from  an  ESOP  is  extended  for  2  years 
so  that  it  applies  to  distributions  made 
before  January  1,  1992. 

Effective  date 

The  provision  is  effective  for  distributions 
after  December  31,  1989. 

8.  SPECIAL  RULES  POR  nNDERCOVER  OPERATIONS 
OP  THE  IRS  (SEC.  6108  OF  THE  BILL  AND  SEC. 
7608  OP  THE  CODE) 

Present  law 

The  Anti-Drug  Abuse  Act  of  1988  provided 
an  exemption  for  IRS  undercover  oper- 
ations from  certain  Federal  laws  generally 
applicable  to  Federal  agencies.  Thus,  the 
IRS  is  permitted  to  purchase  property,  ac- 
quire businesses,  deposit  money  in  banks, 
and  reinvest  the  proceeds  of  an  undercover 
operation  in  that  operation,  provided  that 
the  IRS  Commissioner  certifies  that  these 
activities  are  necessary  for  the  conduct  of 
an  IRS  undercover  operation.  These  si)ecial 
rules  are  similar  to  the  rules  applicable  to 
undercover  operations  of  Customs,  the  FBI, 
andDEA. 

IRS  must  also  submit  to  the  Congress  an 
annual  report  providing  information  on  un- 
dercover operations  conducted  under  these 
special  rules.  Because  the  Anti-Drug  Abuse 
Act  was  enacted  on  November  10,  1988,  IRS 
has  not  yet  issued  the  first  required  report 
to  the  Congress. 

These  si>ecial  rules  cease  to  apply  after 
December  31.  1989. 

Reasons  for  change 

The  committee  Ijelieves  that  it  is  appro- 
priate to  extend  this  provision  for  two  years 
to  permit  the  IRS  to  continue  to  conduct  its 
undercover  operations  in  a  manner  similar 
to  other  Federal  law  enforcement  agencies. 
The  committee  also  believes  that  continued 
Congressional  oversight  of  these  provisions 
is  important;  the  two-year  period  before  ex- 
piration will  provide  opportunity  for  the 
Congress  to  consider  the  effectiveness  of 
this  provision. 

Explanation  of  provision 
The  application  of  the  special  rules  for 
undercover  operations  of  the   IRS  is  ex- 
tended for  two  years.  Thus,  these  provisions 
will  expire  on  January  1,  1992. 
Effective  date 
The  provision  is  effective  on  the  date  of 
^—-enactment,  and  extends  these  special  rules 
for  two  years. 

».  TWO-YEAR  EXTENSION  OP  GENERAL  PUND 
TRANSPERS  TO  RAILROAD  RETIREMENT  TIER  II 
TRUST  PUND  OP  AMOUNTS  PROM  TAXATION  OP 
TIER  II  BENEFITS  ISEC.  6109  OF  THE  BILL) 

Present  law 
The  railroad  retirement  program  consists 
of  a  Tier  I  benefit  structure  which  is  gener- 
ally equivalent  in  benefits  and  financing  to 


the  social  security  program,  and  a  separate- 
ly financed  Tier  II  benefit  structure,  which 
is  similar  to  private-sector  pension  plans. 
The  Tier  II  benefits  are  financed  primarily 
by  payroll  taxes.  Tier  II  benefits  are  gener- 
ally includible  in  income  for  tax  purposes  in 
the  same  manner  as  benefits  received  under 
any  employer-maintained  qualified  pension 
plan.  The  Railroad  Retirement  Solvency 
Act  of  1983  provides  for  the  transfer  from 
the  general  fund  of  the  Treasury  to  the 
Railroad  Retirement  Trust  Fund  of  an 
amount  equal  to  revenues  received  from  the 
taxation  of  Tier  II  benefits.  This  transfer  to 
the  Railroad  Retirement  Trust  Fund  applies 
only  to  benefits  that  are  received  prior  to 
October  1,  1989. 

Reasons  for  change 
The  committee  believes  that  the  purposes 
of  the  Railroad  Retirement  Solvency  Act  of 
1983  are  furthered  through  the  extension  of 
the  provision  allowing  for  a  transfer  of 
amounts  from  the  general  funds  of  the 
Treasury  to  the  Railroad  Retirement  Tier  II 
Trust  Fund. 

Explanation  of  provision 
The  transfer  of  proceeds  from  the  tax- 
ation of  railroad  retirement  Tier  II  benefits 
from  the  general  fund  of  the  Treasury  to 
the  Railroad  Retirement  Trust  Fund  is  ex- 
tended for  two  additional  years,  to  October 
1,  1991. 

Effective  date 

The  provision  is  effective  for  benefits  re- 
ceived prior  to  October  1,  1991. 

10.  CREDIT  FOR  NONCONVENTIONAL  FUELS  (SEC. 
6 1 1 0  OF  THE  BILL  AND  SEC.  29  OF  THE  CODE) 

Present  law 

Nonconventional  fuels  are  eligible  for  a 
production  credit  which  is  equal  to  $3  per 
barrel  of  BTU  oil  barrel  equivalent.  Those 
fuels  which  are  eligible  must  be  produced 
from  a  well  drilled,  or  a  facility  placed  in 
service,  before  January  1,  1991.  Qualified 
fuels  are  eligible  for  the  production  credit 
through  December  31,  2000. 

Gas  from  a  tight  sands  formation  was  eli- 
gible for  the  production  credit  under  a  spe- 
cial rule  (sec.  29(c)(2)(B)  as  long  as  natural 
gas  was  subject  to  price  controls,  under  sec- 
tion 107  of  the  Natural  Gas  Policy  Act  of 
1978. 

Reasons  for  change 
The  most  recent  information  from  geolo- 
gists is  that  a  significant  production  capac- 
ity for  production  of  gas  from  tight  sands 
formations  can  be  developed.  The  commit- 
tee believes  that  reinstatement  of  the  sec- 
tion 29  incentives  for  all  tight  sands  gas  is 
desirable  in  order  to  accelerate  increases  in 
such  production  since  U.S.  reliance  on  im- 
ported sources  of  energy  appears  to  be  in- 
creasing. The  committee  also  believes  that  a 
general  two-year  extension  of  the  period  for 
placing  in  service  facilities  and  wells  is  desir- 
able because  of  the  growing  importance  of 
imported  energy  sources. 

Explanation  of  provision 

(1)  Production  of  gas  from  a  tight  sands 
formation  is  eligible  for  the  production 
credit  even  though  the  price  of  natural  gas 
no  longer  is  subject  to  price  control.  The 
production  credit  for  gas  produced  from  a 
tight  sands  formation  is  available  for  gas 
from  wells  drilled  after  December  31,  1989. 

(2)  The  production  credit  for  nonconven- 
tional fuels  is  extended  to  apply  to  wells 
drilled  or  facilities  placed  in  service  before 
January  1,  1992,  instead  of  before  January 
1.  1991. 


Effective  date 
The  reinstatement  of  gas  from  tight  sands 
formations  is  effective  on  January  1,  1990. 
Tight  sands  gas  from  weUs  drilled  after  De- 
cember 31,  1989,  also  will  be  eligible  for  the 
production  credit.  The  extension  of  the 
placed  in  service  date  for  all  qualified  fuels 
is  effective  as  of  January  1,  1990. 

11.  LOW-INCOME  RENTAL  ROUSING  TAX  CREDIT 
(SECS.  6111  AND  6113  OP  THE  BILL  AND  SEC. 
42  OF  THE  CODE) 

Present  law 
Overview  of  Credit 
Section  42  of  the  Code  provides  a  tax 
credit  that  may  be  claimed  by  owners  of  res- 
idential rental  property  used  for  low-income 
housing.  The  credit  is  claimed  annually, 
generally  for  a  period  of  10  years  beginning 
either  with  the  year  a  building  is  placed  in- 
service  or  the  succeeding  taxable  year  (the 
credit  period).' 

Determination  of  Credit  Amount 
For  buildings  placed  in  service  in  1987,  the 
costs  of  new  construction  and  substantial  re- 
habilitation that  are  not  federally  subsi- 
dized are  eligible  for  a  maximum  9-percent 
credit,  claimed  annually  for  10  years.  For 
buildings  placed  in  service  in  1987,  the  ac- 
quisition cost  of  existing  buildings  and  the 
costs  of  new  construction  and  substantial  re- 
habilitation which  are  federally  subsidized 
are  eligible  for  a  maximum  4-percent  credit, 
also  claimed  annually  for  10  years.  For 
buildings  placed  in  service  after  1987,  these 
credit  percentages  are  adjusted  to  maintain 
a  present  value  of  70  percent  and  30  percent 
for  the  two  types  of  credits,  and  are  deter- 
mined monthly  for  prop>erty  placed  in  serv- 
ice in  each  month.  A  taxpayer's  credit 
amount  in  any  taxable  year  is  the  product 
of  the  appropriate  credit  percentage  and 
the  qualified  basis  in  such  year. 

Credit  Percentage 

For  buildings  placed  in  service  after  1987, 
the  credit  percentage  is  determined  month- 
ly, to  achieve  a  present  value  of  either  70 
percent  (most  newly  constructed  and  sub- 
stantially rehabilitated  buildings)  or  30  per- 
cent (existing  buildings  and  all  federally- 
subsidized  buildings)  of  the  qualified  basis. 
The  present  value  is  calculated  as  of  the  last 
day  of  the  first  year  of  the  lO-year  credit 
period.  The  discount  rate  used  to  determine 
the  present  value  is  72  percent  of  the  aver- 
age of  the  annual  applicable  Federal  rates 
(AFR)  for  mid-term  and  long-term  obliga- 
tions applicable  for  the  month  the  building 
is  placed  in  service. 

The  Treasury  Department's  monthly  ad- 
justments of  the  credit  percentages  are  to 
be  determined  on  a  discounted  sifter-tax 
basis,  based  on  the  average  of  the  annual 
applicable  Federal  rates  (APR)  for  mid-term 
and  long-term  obligations  for  the  month  the 
building  is  placed  in  service.  The  after-tax 
interest  rate  is  to  be  computed  as  the  prod- 
uct of  (1)  the  average  AFR  and  (2)  .72  (one 
minus  the  maximum  individual  Federal 
Irxome  tax  rate).  The  discounting  formula 
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■  Section  42  was  enacted  by  the  Tax  Reform  Act 
of  1986.  Pub.  L.  No.  99-514,  100  Stat.  2085  (Oct.  22, 
1986)  (the  1986  Act),  and  modified  by  the  Technical 
and  Miscellaneous  Revenue  Act  of  1988,  Pub.  L.  No. 
100-847,  102  Stat.  3342  (Nov.  10,  1988)  (the  1988 
Act).  Unless  expressly  stated  to  the  contrary,  no  in- 
ference should  be  drawn  from  any  differences  in 
the  description  of  present  law  with  respect  to  sec- 
tion 42  from  those  set  forth  in  the  Conference  Re- 
ports for  the  1986  and  1988  AcU.  Reference  should 
be  made  to  those  Reports  for  a  more  detailed  de- 
scription of  present  law  with  respect  to  section  42. 


assumes  each  credit  is  received  on  the  last 
day  of  each  year  and  that  the  present  value 
is  computed  as  of  the  last  day  of  the  first 
year. 

For  buildings  placed  in  service  after  1987, 
however,  the  taxpayer  (with  the  consent  of 
the  housing  credit  agency)  may  irrevocably 
elect  to  determine  the  credit  percentage  ap- 
plicable to  the  building  in  advance  of  the 
building's  placed-in-service  date.  Such  an 
election  will  be  binding  for  Federal  income 
tax  purposes  on  the  taxpayer,  the  housing 
credit  agency,  and  all  successors  in  interest. 
The  election  must  be  made  by  the  fifth  day 
of  the  month  following  the  close  of  the 
month  in  which  a  binding  agreement  is 
made  between  the  taxpayer  and  the  housing 
credit  agency  as  to  the  housing  credit  dollar 
amount  to  be  allocated  to  the  building.  In 
the  case  of  a  building  financed  with  the  pro- 
ceeds of  tax-exempt  bonds  for  which  no  al- 
location from  a  housing  credit  agency  is  re- 
quired, the  election  must  be  made  by  the 
fifth  day  of  the  month  following  the  close 
of  the  month  the  bonds  are  issued. 

The  credit  percentage  for  substantial  re- 
habilitation expenditures  is  determined 
when  the  rehabilitation  is  completed  and 
placed  in  service,  but  no  later  than  the  end 
of  the  24-month  period  for  which  such  ex- 
penditures are  aggregated.  These  rehabilita- 
tion expenditures  are  treated  as  a  separate 
new  building  for  purposes  of  the  credit. 
Qualified  basis 
In  general.— The  qualified  basis  with  re- 
spect to  which  the  credit  is  computed  Is  de- 
termined as  the  percentage  of  eligible  basis 
in  a  qualified  low-income  building  attributa- 
ble to  the  low-income  rental  housing  units. 
This  percentage  is  the  lesser  of  (I)  the  per- 
centage of  low-income  units  to  all  residen- 
tial rental  units  or  (2)  the  percentage  of  the 
floor  space  of  the  low-income  units  to  the 
floor  space  of  all  residential  rental  units.  In 
these  calculations,  low-income  units  general- 
ly are  those  housing  units  actually  occupied 
by  low-income  tenants,  whereas  residential 
rental  units  are  all  housing  units,  whether 
or  not  occupied. 

With  respect  to  the  new  construction 
credit,  the  eligible  basis  of  a  building  is  de- 
termined at  its  placed-in-service  date.  With 
respect  to  the  acquisition  and  substantial  re- 
habilitation credits,  the  eligible  basis  of  a 
building  Is  determined  at  the  end  of  the 
first  Uxable  year  of  the  credit  period.  This 
determination  is  made  before  the  basis  of 
the  building  is  adjusted  to  take  into  account 
depreciation  deductions  allowable  for  such 
first  taxable  year. 

Additions  to  qualified  6a«i«.— The  quali- 
fied basis  of  a  building  may  be  increased 
subsequent  to  the  initial  determination  only 
by  reason  of  an  increase  in  the  number  of 
low-income  units  or  in  the  floor  space  of  the 
low-income  units.  Credits  claimed  on  such 
additional  qualified  Ijasis  are  determined 
using  a  credit  percentage  equal  to  two- 
thirds  of  the  applicable  credit  percentage  al- 
lowable for  the  initial  qualified  basis.  As  de- 
scribed below  under  the  description  of  the 
State  credit  ceiling,  an  allocation  of  credit 
authority  must  be  received  for  credits 
claimed  on  additions  to  qualified  basis,  in 
the  same  manner  as  for  credits  claimed  on 
the  initial  qualified  basis,  if  the  building  has 
no  imused  credit  authority  that  may  be  ap- 
plied toward  such  increase.  Unlike  credits 
claimed  on  the  initial  qualified  basis,  credits 
claimed  on  additions  to  qualified  basis  are 
allowable  annually  on  a  straight-line  basis 
for  the  portion  of  the  required  15-year  com- 
pliance period  remaining  after  eligibility  for 
such  credits  arises,  regardless  of  the  year 


such    additional   qualified   basis    is   deter- 
mined. 

Eligible  basis 
In  yenerot— Eligible  basis  consists  of  (1) 
the  cost  of  new  construction,  (2)  the  cost  of 
substantial  rehabilitation,  and  (3)  the  cost 
of  acquisition  of  existing  buildings  acquired 
by  purchase  (Including  the  additions  to 
qualified  basis  attributable  to  rehabilitation 
expenditures,  if  any,  to  such  buildings  in- 
curred before  the  close  of  the  first  taxable 
year  of  the  credit  period  the  cost  of  which 
does  not  exceed  (2,000  per  low-income  unit). 
Qualified  basis  is  determined  in  the  same 
fractional  manner  as  for  new  construction 
or  acquisition  costs  even  if  all  rehabilitation 
expenditures  are  made  only  to  low-income 
units.  Only  the  adjusted  basis  of  depreciable 
property  may  be  included  in  eligible  basis. 

Generally,  the  eligible  basis  of  a  building 
is  determined  at  the  time  the  building  is 
placed  in  service.  For  this  purpose,  rehabili- 
tation expenditures  (resulting  in  qualified 
basis  in  excess  of  $2,000  of  per  low-income 
unit)  are  treated  as  placed  in  service  at  the 
close  of  the  period  when  rehabilitation  ex- 
penditures are  incurred.  Such  period  is  not 
to  exceed  24  months.  In  the  case  of  rehabili- 
tation expenditures  incurred  in  connection 
with  the  acquisition  of  an  existing  building 
(and  which  do  not  average  at  least  (2,000  of 
qualified  basis  per  low-income  unit),  capital 
expenditures  incurred  through  the  end  of 
the  first  year  of  the  credit  period  may  be  in- 
cluded in  the  original  eligible  basis.  Reha- 
bilitation expenditures  need  not,  however, 
he  incurred  by  the  taxpayer  claiming  the 
credit;  under  certain  circumstances,  they 
may  have  been  incurred  by  the  seller  of  the 
building.  Cf  Treas.  Reg.  sec.  I.167(k)- 
KbKl). 

Only  the  adjusted  basis  of  the  building 
and  certain  common  facilities  (e.g.,  parking 
areas  and  recreational  facilities)  may  be  in- 
cluded in  eligible  basis.  The  adjusted  basis  is 
determined  by  taking  into  accotint  the  ad- 
justments described  in  section  1016  (other 
than  paragraphs  (2)  and  (3)  of  sec.  1016(a). 
relating  to  depreciation  deductions),  includ- 
ing, for  example,  the  basis  adjustment  pro- 
vided in  section  48(q)  for  any  rehabilitation 
credits  allowed  under  section  38.  The  cost  of 
land  is  not  included  in  adjusted  basis.  The 
basis  of  units  whose  cost  per  square  foot  is 
disproportionate  to  that  of  the  low- income 
housing  units  by  more  than  15  percent  of 
the  average  cost  per  square  foot  of  the  low- 
income  units  is  excluded  from  eligible  basis. 
Acquisition  of  existing  buildings.— The 
cost  of  acquisition  of  an  existing  building 
may  be  included  in  eligible  basis  and  any  re- 
habilitation expenditures  to  such  a  building 
incurred  before  the  close  of  the  first  year  of 
the  credit  period  may  at  the  election  of  the 
taxpayer  also  be  included  in  eligible  basis, 
without  a  minimum  rehabilitation  require- 
ment. These  costs  may  be  included  in  eligi- 
ble basis,  however,  only  if  the  building  or  a 
substantial  improvement  to  the  building  has 
not  been  previously  placed  in  service  within 
10  years  and  if  the  building  (or  rehabilitated 
property  within  the  building)  is  not  subject 
to  the  15-year  housing  credit  compliance 
period. 

A  building  that  is  transferred  in  a  transac- 
tion where  the  basis  of  the  property  in  the 
hands  of  the  new  owner  is  determined  in 
whole  or  part  by  the  adjusted  basis  of  the 
previous  owner  (for  example,  by  a  gift  of 
property  or  like-kind  exchange)  is  consid- 
ered not  to  have  been  newly  placed  in  serv- 
ice for  purposes  of  the  10-year  placed-in- 
service  requirement.  Further,  a  building 
which  has  been  acquired  by  a  governmental 


unit  or  certain  qualified  501(cH3>  or 
501(c)(4)  organizations  is  not  treated  as 
placed  in  service  by  that  governmental  unit 
or  organization  for  purposes  of  the  10-year 
placed-in-service  requirement,  if  the  acquisi- 
tion occurred  more  than  10  years  from  the 
date  the  building  or  a  substantial  improve- 
ment to  the  building  was  last  placed  in  serv- 
ice. Further,  a  building  acquired  by  foreclo- 
sure by  a  taxpayer  other  than  a  governmen- 
tal unit  or  S01(c)(3)  organization  is  not 
treated  as  newly  placed  in  service  by  the 
taxpayer  for  purposes  of  the  10-year  re- 
quirement if  the  foreclosure  occurred  more 
than  10  years  from  the  date  the  building  or 
a  substantial  improvement  to  the  building 
was  last  placed  in  service  and  the  property 
was  resold  within  twelve  months. 

The  Treasury  Department  may  waive  the 
10-year  requirement  for  any  building  sub- 
stantially assisted,  financed,  or  operated 
under  the  Department  of  Housing  and 
Urban  Development  (HUD)  section  8,  sec- 
tion 221(dK3),  or  section  236  programs,  or 
under  the  Farmers'  Home  Administration 
(FmHA)  section  515  program  (a  federally-as- 
sisted building)  when  an  assignment  of  the 
mortgage  secured  by  property  in  the  project 
to  HUD  or  FmHA  otherwise  would  occur  or 
when  a  claim  against  a  Federal  mortgage  in- 
surance fund  would  occur. 

Federal  grants  and  other  »iift*tdie«.— Eligi- 
ble basis  does  not  include  the  amount  of  any 
federal  grant,  regardless  of  whether  such 
grant  is  includible  in  gross  Income.  If  any 
portion  of  the  eligible  basis  attribuUble  to 
new  construction  or  to  substantial  rehabili- 
tation expenditures  is  financed  with  Federal 
subsidies  (.e.g.,  tax-exempt  bonds),  the  quali- 
fied basis  is  elgibile  only  for  the  30-percent 
present  value  credit,  unless  such  Federal 
subsidies  are  excluded  from  eligible  basis. 

A  federal  subsidy  is  defined  as  any  obliga- 
tion the  interest  on  which  is  exempt  from 
tax  under  section  103  or  a  direct  or  Indirect 
Federal  loan,  if  the  interest  rate  on  such 
loan  is  less  than  the  applicable  Federal  rate. 
A  Federal  loan  under  the  FmHA  section  515 
program  Is  an  example  of  such  a  Federal 
subsidy,  as  is  a  reduced  interest  rate  loan  at- 
tributable in  part  to  a  Federal  grant.  Tax- 
exempt  financing  or  a  below-market  loan 
used  to  provide  construction  financing  for  a 
building  will  not  be  treated  as  a  Federal  sub- 
sidy if  such  loan  is  repaid  and  any  underly- 
ing obligation  <.e.g.,  tax-exempt  bond)  is  re- 
deemed before  the  building  is  placed  in  serv- 
ice. 

Minimum  Set-Aside  Requirement  for  Low- 
Income  Individuals 

Set-aside  percentage  requirements 
In  general— Vn6er  the  general  minimum 
set-aside  a  residential  rental  project  quali- 
fies for  the  low-income  housing  tax  credit 
only  If  (1)  20  percent  or  more  of  the  aggre- 
gate residential  rental  units  in  the  project 
are  occupied  by  Individuals  with  incomes  of 
50  percent  or  less  of  area  median  Income 
(equivalent  to  the  figure  published  by  HUD 
imder  section  8  of  the  Housing  Act  of  1937 
for  very  low-income  families)  or  (2)  40  per- 
cent or  more  of  the  aggregate  residential 
rental  units  in  the  project  are  occupied  by 
individuals  with  incomes  of  60  percent  or 
less  of  area  median  income.*  These  income 


•  A  special  set-aside  requirement  under  which  a 
project  qualifies  if  25  percent  or  more  of  the  units 
are  occupied  by  individuals  with  incomes  of  60  per- 
cent or  less  of  area  median  income  is  provided  for 
New  York  CMty. 
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levels  are  adjusted  for  family  size.  All  units 
comprising  the  minimum  set-aside  in  a 
project  must  be  suitable  for  occupancy  and 
used  on  a  nontransient  basis,  and  are  sub- 
ject to  the  limitation  on  gross  rent  charged 
to  residents  of  set-aside  units. 

Rent  ikewing  set-aside.— A  special  set- 
aside  may  be  elected  for  projects  that  satis- 
fy a  stricter  requirement  and  that  signifi- 
cantly restrict  the  rents  on  the  low-income 
units  relative  to  the  other  residential  units 
in  the  building  (the  "rent  skewing"  set- 
aside).  Projects  qualify  for  this  rule  only  if, 
as  part  of  the  general  set-aside  requirement, 
15  percent  or  more  of  all  low-income  units 
are  occupied  by  Individuals  having  incomes 
of  40  percent  (rather  than  50  percent  or  60 
percent)  or  less  of  area  median  Income,  and 
the  average  rent  charged  to  tenant  In  the 
residential  rental  units  which  are  not  low- 
income  units  is  at  least  300  percent  of  the 
average  rent  charged  to  low-income  tenants 
for  comparable  units.  Under  this  special 
rule,  a  low-income  tenant  who  initially 
meets  the  40-percent  test  will  continue  to 
qualify  in  the  future  as  such,  as  long  as  the 
tenant's  income  does  not  exceed  170  percent 
(rather  than  the  general  140-percent  limit, 
described  below)  of  the  qualifying  income 
limitation.  Additionally,  if  a  project  to 
which  this  special  set-aside  requirement  ap- 
plies ceases  to  comply  with  the  continuous 
compliance  requirement  because  of  in- 
creases in  existing  tenants'  incomes,  no  pen- 
alties are  imposed  if  each  available  low- 
income  unit  (rather  than  each  available 
unit)  is  rented  to  tenants  having  incomes  of 
40  percent  or  less  of  area  median  income, 
until  the  project  is  again  in  compliance. 

The  owner  of  each  project  must  irrevoca- 
bly elect  the  minimum  set-aside  require- 
ment (including  the  rent  skewing  set-aside 
described  above)  at  the  close  of  the  first 
year  of  the  credit  period.  In  the  case  of  a 
project  consisting  of  a  single  building,  the 
set-aside  requirement  must  be  met  within  12 
months  of  the  date  the  building  (or  rehabili- 
tated property)  is  placed  in  service,  and 
complied  with  continuously  thereafter  for  a 
period  ending  15  years  after  the  first  day  of 
the  first  taxable  year  in  which  the  credit  is 
allowable. 

In  the  case  of  a  multiple  building  project, 
buildings  need  not  meet  the  minimum  low- 
income  set-aside  requirement  in  the  order 
that  the  buidings  are  placed  in  service,  if 
within  12  months  of  the  placed-in-service 
date  of  a  prior  building  the  project  meets 
the  set-aside  requirement  with  respect  to 
such  first  buUding  and  any  subsequent 
buildings  placed  in  service  within  the  12- 
month  period,  then  such  first  building  and 
included  subsequent  buildings  are  part  of  a 
qualified  low-income  project.  Subsequent 
buildings  not  included  in  determining 
whether  the  project  satisfies  the  set-aside 
requirement  with  respect  to  prior  buildings 
have  their  own  12-month  period  within 
which  they  are  required  to  be  included  in 
the  set-aside  determination  for  the  project. 
Since  application  of  this  rule  may  result  in 
buildings  which  are  part  of  the  same  project 
having  different  credit  periods,  section 
42(gK5)  permits  the  taxpayer  to  redefine 
the  mix  of  buildings  considered  a  part  of 
the  project  for  purposes  of  determining  con- 
tinued compliance  with  the  set-aside  re- 
quirement. 

Continuous  Compliance  Required 
The  determination  of  whether  a  tenant 
qualifies  as  low-income  for  purposes  of  the 
minimum  set-aside  requirement  is  made  on 
a  continuing  basis,  both  with  regard  to  the 
tenant's   income   and   the   qualifying   area 


Income,  rather  than  only  on  the  date  the 
teiuuit  initially  occupies  the  unit.  An  In- 
crease in  a  tenant's  income  relative  to  quali- 
fying area  income  may  result,  therefore,  in 
a  unit  ceasing  to  qualify  as  occupied  by  a 
low-income  person.  However,  a  qualified 
low-income  tenant  is  treated  as  continuing 
to  be  such  notwithstanding  de  minimis  in- 
creases in  his  income.  Under  this  rule,  a 
tenant  qualifying  when  Initially  occupying  a 
rental  unit  will  be  treated  as  continuing  to 
have  such  an  income  provided  his  income 
does  not  increase  to  a  level  more  than  40 
percent  in  excess  of  the  maximum  qualify- 
ing income,  adjusted  for  family  size.  If  the 
tenant's  income  increases  to  a  level  more 
than  40  percent  above  the  otherwise  appli- 
cable ceiling  (or  If  the  tenant's  family  size 
decreases  so  that  a  lower  family  income  ap- 
plies to  the  tenant),  that  tenant  is  no  longer 
counted  in  determining  whether  the  project 
satisfies  the  set-aside  requirement.  No  pen- 
alty or  reduction  in  basis  is  assessed  in  such 
an  event,  however,  provided  that  each  resi- 
dential rental  unit  that  becomes  vacant  (of 
comparable  or  smaller  size  to  the  units  occu- 
pied by  tenants  who  no  longer  satisfy  the 
applicable  income  requirement)  is  rented  to 
low-income  tenants  until  the  project  is 
again  in  compliance. 

Vacant  units,  formerly  occupied  by  low- 
income  individuals,  may  continue  to  be 
treated  as  occupied  by  qualified  low-income 
Individuals  for  purposes  of  the  set-aside  re- 
quirement (as  well  as  for  determining  quali- 
fied basis)  provided  reasonable  attempts  are 
made  to  rent  the  units  and  no  other  units  of 
comparable  or  smaller  size  in  the  project  are 
rented  to  nonqualifying  individuals.  In  no 
case  is  a  unit  considered  to  be  occupied  by 
low-income  individuals  if  all  of  the  occu- 
pants of  such  unit  are  students,  no  one  of 
whom  is  entitled  to  fUe  a  joint  income  tax 
return. 

Gross  Rent  Limitation 
The  gross  rent  paid  by  families  in  units  on 
which  a  tax  credit  is  claimed  may  not 
exceed  30  percent  of  the  applicable  area 
income  qualifying  as  "low,"  adjusted  for 
family  size.  Gross  rent  includes  the  cost  of 
any  utilities,  other  than  telephone.  If  any 
utilities  are  paid  directly  by  the  tenant,  the 
maximum  rent  that  may  be  paid  by  the 
tenant  is  reduced  by  a  utility  allowance  pre- 
scribed by  the  Treasury  Department. 

The  gross  rent  limitation  applies  only  to 
payments  made  directly  by  the  tenant.  For 
example,  any  rental  assistance  payments 
made  on  behalf  of  the  tenant,  such  as 
through  section  8  of  the  United  States 
Housing  Act  of  1937  or  any  comparable  Fed- 
eral, State  or  local  rental  assistance,  are  not 
included  in  gross  rent  for  purposes  of  the 
30-percent  limit. 

Qualified  Low-Income  Housing  Projects  and 
Qualified  Low-Income  Buildings 
A  qualified  low-income  building  is  a  build- 
ing which  is  subject  to  the  15-year  compli- 
ance period  and  which  is  part  of  a  qualified 
low-income  project.  A  qualified  low-income 
project  is  a  project  that  meets  the  minimum 
set-aside  requirement  and  other  require- 
ments with  respect  to  the  set-aside  units  at 
all  times  that  buildings  comprising  the 
project  are  subject  to  the  15-year  compli- 
ance period.  A  project  may  include  multiple 
buildings  having  similarly  constructed  hous- 
ing units,  provided  the  buildings  are  located 
on  the  same  tract  of  land,  are  owned  by  the 
same  person  for  Federal  income  tax  pur- 
poses, and  are  financed  pursuant  to  a 
common  plan  of  financing.  Owner-occupied 
buildings  with  four  or  fewer  units  are  ineli- 
gible for  the  credit. 


Compliance  Period  and  Penalty  for 
Noncompliance 

Qualified  residential  rental  projects  must 
remain  as  rental  property  and  must  satisfy 
the  minimum  set-aside  requirement,  de- 
scribed above,  throughout  a  15-year  compli- 
ance period.  Units  on  which  credits  are 
claimed.  In  addition  to  those  meeting  the 
minimum  set-aside  requirement  on  which  a 
credit  is  allowable,  must  continuously 
comply  with  this  requirement.  The  taxpayer 
may  defer  the  begliming  of  the  credit  period 
of  the  taxable  year  following  the  taxable 
year  the  building  is  placed  in  service.  This 
enables  the  deferral  of  the  beginning  of  the 
15-year  compliance  period.  Within  90  days 
of  the  end  of  the  first  taxable  year  of  the 
credit  period,  the  taxpayer  must  make  cer- 
tain certifications  to  the  Secretary  of  the 
Treasury  regarding  set-aside  compliance 
and  other  matters. 

Owners  and  operators  of  low-income  hous- 
ing projects  on  which  a  credit  has  been 
claimed  may  correct  any  noncompliance 
with  the  set-aside  requirement  within  a  rea- 
sonable period  after  the  noncompliance  is 
discovered  or  reasonably  should  have  been 
discovered.  If  the  taxpayer  can  correct  the 
noncompliance  in  the  maimer  required, 
there  is  no  recapture. 

If  the  qualified  basis  of  a  building  for 
which  a  low-income  housing  credit  was 
claimed  is  reduced  (other  than  In  the  event 
of  certain  casualty  circumstances)  or  if  the 
property  is  disposed  of  without  the  posting 
of  a  bond  satisfactory  to  the  Secretary  of 
the  Treasury,  the  accelerated  portion  of  the 
credit  for  all  prior  years  may  be  recaptured. 
There  is  no  recapture  of  the  credit  for  cer- 
tain de  minimis  changes  in  qualified  basis 
by  reason  of  changes  In  the  floor  space  of 
low-income  housing  units.  For  partnerships 
comprised  of  at  least  35  partners,  unless  the 
partnership  elects  otherwise,  no  change  in 
ownership  will  be  deemed  to  occur  provided 
that  within  any  12-month  period,  at  least  50 
percent  (in  value)  of  the  original  ownership 
is  unchanged. 

State  Low-Income  Housing  Credit  Authority 

Limitation 

In  general 
Generally,  all  buildings  eligible  for  the 
low-income  housing  credit  must  receive  an 
allocation  of  credit  authority  from  the  State 
or  local  credit  agency  in  whose  jurisdiction 
the  qualifying  low-income  housing  project  is 
located.  In  all  cases,  credit  allocations  are 
counted  against  a  State's  annual  credit  au- 
thority limitation  for  the  calendar  year  in 
which  the  credits  are  allocated.  Generally, 
credits  subject  to  the  State  credit  authority 
limitation  Include  any  credits  attributable 
to  expenditures  not  financed  with  tax- 
exempt  bonds  subject  to  the  bond  volume 
limitation. 

The  aggregate  amount  of  such  credits  al- 
located within  the  State  is  limited  by  the 
State  annual  low-income  credit  authority 
limitation.  The  annual  credit  authority  limi- 
tation for  each  State  is  equal  to  $1.25  for 
every  individual  who  is  a  resident  of  the 
State.  For  purposes  of  the  credit  authority 
limitation,  the  District  of  Columbia  and 
U.S.  possessions  (e.sf,  Puerto  Rico,  the 
Virgin  Islands.  Guam,  and  American 
Samoa)  are  treated  as  States.  No  credit  au- 
thority is  provided  for  years  after  1989. 

In  general,  credits  may  be  allocated  only 
during  the  calendar  year  in  which  the  build- 
ing or  rehabilitated  property  is  placed  in 
service.  Three  exceptions  are  provided  to 
this  general  rule.  First,  credits  may  be  allo- 
cated for  additions  to  qualified  basis  which 
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occur  after  the  building  is  placed  In  service. 
Second,  credits  may  be  allocated  In  a  later 
year  pursuant  to  an  earlier  binding  agree- 
ment made  no  later  than  the  year  in  which 
the  building  is  placed  in  service.  Third,  a 
building  may  be  placed  in  service  in  the  year 
in  which  the  credit  allocation  is  received  or 
in  either  of  the  two  succeeding  years  provid- 
ed that  the  taxpayer's  basis  (land  and  de- 
preciable property)  in  the  project  by  the 
close  of  the  calendar  year  In  which  the 
credit  allocation  is  made  by  the  housing 
credit  agency  is  at  least  10  percent  of  its  rea- 
sonably expected  basis  in  the  project  at  the 
time  the  project  is  placed  in  service.  This 
provision  applies  only  to  credit  allocations 
for  new  construction,  sulwtantial  rehabilita- 
tion expenditures  eligible  for  the  70-percent 
present  value  credit,  and  existing  buildings 
as  to  which  a  credit  is  allowable  for  substan- 
tial rehabilitation  expenditures. 
Transferability 
A  new  owner  of  a  building  during  its  15- 
year  compliance  period  is  eligible  to  contin- 
ue to  receive  the  credit  as  if  the  new  owner 
were  the  original  owner,  using  the  same 
qualified  basis  and  credit  percentages  and 
used  by  the  original  owner.  In  the  case  of 
transfers  of  an  interest  in  credit  property 
the  credit  is  apportioned  pro  rata  between 
the  two  parties.  Rehabilitation  expenditures 
on  such  property  may  qualify  for  a  credit  in 
the  same  manner  as  rehabilitation  expendi- 
tures on  other  qualifying  property.  The  ac- 
celerated portion  of  credits  claimed  In  previ- 
ous years  wUl  be  recaptured  upon  a  transfer, 
subject  to  the  election  of  the  original  owner 
to  post  a  l)ond.  All  dispositions  of  ownership 
interests  in  buildings  are  treated  as  trans- 
fers for  purposes  of  recapture,  except  for  a 
special  rule  for  certain  partnerships.  There 
is  no  election  for  the  new  owner  to  assume 
the  recapture  liability  for  prior  year  credits. 
Passive  Loss  Rules 
In  general 
Deductions  from  passive  trade  or  business 
activities  or  rental  activities,  to  the  extent 
they  exceed  income  from  all  such  passive  ac- 
tivities (exclusive  of  portfolio  income),  gen- 
erally may  not  be  deducted  against  other 
income.  Similarly,  credits  from  passive  ac- 
tivities generally  are  limited  to  the  tax  at- 
tributable to  the  passive  activities.  Suspend- 
ed losses  and  credits  are  carried  forward  and 
treated  as  deductions  and  credits  from  pas- 
sive activities  in  the  next  year.  Suspended 
losses  from  an  activity  are  allowed  In  full 
when  the  taxpayer  disposes  of  his  entire  in- 
terest in  the  activity. 

These  limitations  apply  to  individuals,  es- 
tates, trusts,  and  personal  service  corpora- 
tions. A  special  rule  limits  the  use  of  passive 
losses  and  credits  with  respect  to  portfolio 
income  in  the  case  of  closely-held  corpora- 
tions. 

Special  niles 
1 25, 000  allowance  in  the  cote  of  rental  real 
estate  activities.— A  special  rule  is  provided 
for  passive  losses  and  credits  attributable  to 
rental  real  estate  activities.  In  the  case  of 
rental  real  estate  activities,  a  taxpayer  who 
is  an  individual  is  allowed  to  deduct  up  to 
$25,000  of  passive  losses  (to  the  extent  that 
they  exceed  income  from  passive  activities) 
If  the  taxpayer  actively  participates  in  the 
renUl  real  estate  activity  (and  has  at  least  a 
10-percent  interest  in  it).  The  $25,000 
amount  is  phased  out  raUbly  as  the  taxpay- 
er's adjusted  gross  income,  with  certain 
modifications,  increases  from  $100,000  to 
$150,000. 

1 25,000  allowance  for  low-inco77ie  housing 
and  rehabilitation  credits.— Under  a  special 


rule,  the  $25,000  allowance  also  applies  to 
low-income  housing  and  rehabilitation  cred- 
its (on  a  deduction-equivalent  basis),  regard- 
less of  whether  the  taxpayer  claiming  the 
credit  actively  participates  in  the  rental  real 
estate  activity  generating  the  credit.  In  ad- 
dition, the  adjusted  gross  income  phaseout 
range  for  the  $25,000  amount  for  these  cred- 
its is  from  $200,000  to  $250,000  (rather  than 
the  generally  applicable  phaseout  range  of 
$100,000  to  $150,000). 

Restrictions  on  Use  of  Credit  To  Offset  Tax 
The  low-income  housing  credit  is  subject 
to  the  rules  of  the  general  business  credit 
(sec.  38).  including  the  maximum  amount  of 
Income  tax  liability  that  may  be  reduced  by 
a  general  business  credit  in  any  one  year. 
This  limitation  generally  is  equal  to  the 
excess  (if  any)  of  the  taxpayer's  net  income 
tax  over  the  greater  of  (1)  the  taxpayer's 
tentative  minimum  tax  for  the  year,  or  (2) 
25  percent  of  so  much  of  the  taxpayer's  net 
regular  tax  liability  as  exceeds  $25,000. 

The  rules  for  credit  carryovers  provide 
that  unused  credits  for  any  taxable  year 
may  be  carried  back  to  each  of  the  three 
preceding  taxable  years  and  then  carried 
forward  to  each  of  the  15  following  years. 
No  portion  of  the  low-income  housing  credit 
for  any  taxable  year  may  be  carried  back  to 
a  taxable  year  ending  before  1987  (sec. 
39(d)(4)). 

Effective  Date 
The  credit  generally  is  effective  for  build- 
ings placed  in  service  after  December  31. 
1986.  other  than  property  grandfathered 
from  the  depreciation  rule  changes  made  by 
the  Tax  Reform  Act  of  1986.  Buildings 
placed  in  service  after  December  31.  1989. 
may  qualify  for  the  credit  only  if  they  meet 
the  credit  carryover  allocation  rules.  The 
authority  of  housing  credit  agencies  to  allo- 
cate low-income  housing  credits  expires  De- 
cember 31.  1989. 

Reasons  for  change 
In  General 
The  committee  is  concerned  about  the 
lack  of  affordable  housing  for  people  of  low- 
income  and  considers  it  appropriate  that 
the  Federal  Government  play  a  significant 
role  in  the  development  of  additional  hous- 
ing. The  committee  l)elleves  the  low-income 
housing  credit  Is  a  useful  incentive  for  the 
Increase  in  the  housing  stock  available  to 
low-income  tenants.  The  permanent  exten- 
sion of  the  credit  will  provide  certainty  as  to 
the  availability  of  the  credit.  Low-income 
housing  like  other  real  estate  projecU  re- 
quire long  lead  times  In  Its  planning  and  de- 
velopment. 

Given  the  limited  amount  of  aggregate 
credit  available,  however,  the  committee 
considers  it  necessary  to  take  steps  to  im- 
prove its  efficiency  to  ensure  that  as  much 
housing  as  possible  is  created  with  the 
credit  and  that  credit  projects  effecUvely 
serve  SUte  and  local  housing  needs.  Many 
of  the  provisions  adopted  by  the  committeee 
are  designed  to  further  that  goal. 

The  conmiittee  believes  that  the  credit  is 
the  proper  vehicle  to  encourage  extended 
low-Income  use  beyond  the  initial  15  year 
compliance  period.  Owners  wishing  to  dis- 
pose of  their  property  may  convey  the  prop- 
erty for  any  amount  of  consideration  sub- 
ject to  continued  low-Income  use  restric- 
tions. If  the  owners  are  unable  to  effect 
such  a  transfer,  there  should  be  a  mecha- 
nism to  allow  the  allocating  agency  a  rea- 
sonable period  of  time  to  find  another  quali- 
fied purchaser. 

The  conmiittee  recognizes  that  it  may  be 
necessary  to  reexamine  the  use  of  federal 


tax  subsidies  for  the  provision  of  low- 
income  housing  such  as  the  low-lnc»me 
housing  credit  as  other  laws  affecting  the 
provision  of  low-income  housing,  and  as  the 
nation's  housing  needs  change. 

Increase  In  Affordable  Housing 
The  committee  considers  it  desirable  for 
the  credit  to  be  used  to  Increase  the  housing 
stock  available  to  low-income  tenante.  It  is 
concerned  that  the  credit  not  be  used 
simply  to  chum  the  existing  housing  stock. 
Limiting  the  credit  to  new  construction  and 
to  existing  buildings  which  are  substantially 
rehabilitated  serves  as  an  incentive  to  the 
creation  of  new  housing.  Further,  the  com- 
mittee is  concerned  that  the  definition  of 
"substantial  rehabilitation"  under  present 
law  is  inadequate  to  further  the  purpose  of 
taking  otherwise  uninhabitable  units  and 
returning  them  to  the  available  housing 
stock.  At  the  same  time,  the  committee  real- 
izes that  a  very  serious  problem  exists  with 
respect  to  low-income  housing  the  owners  of 
which  will  soon  be  eligible  to  prepay  certain 
low-cost  Federal  loans  and  convert  their 
housing  to  market  rent  use. 

The  committee  recognizes  that  many  fac- 
tors influence  the  cost  of  providing  a  unit  of 
rent- restricted  housing  for  low-income  Indi- 
viduals and  that  the  costs  attributable  to 
these  factors  may  vary  by  area.  For  exam- 
ple, some  areas  have  high  costs  for  land, 
while  other  areas  have  high  utility  costs  or 
high  construction  costs.  When  an  area  expe- 
riences high  costs  for  such  factors  and  at 
the  same  time  has  a  relatively  low  area 
median  income,  rental  income  generated 
(subject  to  the  rent  restriction  require- 
ments) may  be  insufficient  to  make  provi- 
sion of  low-income  units  economically  feasi- 
ble without  further  subsidy.  The  committee 
believes  It  is  important  to  facilitate  utUiza- 
tion  of  the  credit  in  such  difficult  to  develop 
areas. 

Increased  Efficiency  of  the  Credit 
The  committee  is  desirous  that  the  low- 
income  housing  credit  be  allocated  in  a 
manner  that  ensures  that  housing  will  be 
available  to  those  most  in  need.  The  com- 
mittee is  also  concerned  that  certain  States 
have  been  allocating  credits  simply  on  a 
first-come  first-served  basis,  it  considers  the 
establishment  of  allocation  crit«ria  and  pri- 
orities essential  to  target  the  credit  to  those 
projects  which  will  most  effectively  serve 
State  and  local  housing  needs. 

Improvement  of  Bfarketability  and 
Administration 
The  committee  recognizes  the  importance 
of  certainty  in  making  investment  decisions. 
The  committee  believes  It  is  appropriate  to 
make  changes  to  the  calculation  of  the  gross 
rent  limiUtion  to  provide  more  certainty  to 
investors.  The  committee  also  concludes 
that  adjustments  to  the  deep-rent  skewing 
provisions  are  necessary. 

The  committee  believes  that  encouraging 
the  provision  of  low-Income  housing  is  an 
important  goal  of  national  housing  policy. 
The  Federal  Government  can  foster  this 
goal  through  several  means,  and.  at  this 
time,  the  committee  believes  that  providing 
tax  incentives  to  private  investors  to  Invest 
in  low-income  housing  projects  Is  the  most 
appropriate  way  to  achieve  this  aim.  In  this 
connection,  the  committee  is  concerned  that 
the  present  law  excludes  some  individuals 
from  the  pool  of  likely  investors  in  low- 
income  housing  property. 


24328 


CONGRESSIONAL  RECORD— SENATE 


October  12,  1989 


Improved  Administrability  of  the  Credit  and 
Other  Issues 
The  committee  is  concerned  that  various 
features  of  present  law,  intended  to  be  pri- 
marily administrative  in  nature,  unnecessar- 
ily interfere  with  the  most  effective  utiliza- 
tion of  the  credit.  For  example,  the  require- 
ment of  present  law  that  a  credit  allocation 
be  received  on  a  building-by-building  basis, 
rather  than  for  the  project  of  which  such 
buildings  are  a  part,  has  also  resulted  in  dif- 
ficulty in  projecting  exact  credit  availability 
and  project  cash  flows.  The  committee  be- 
lieves that  it  is  inappropriate  to  have  one 
rule  governing  the  date  on  which  eUgible 
basis  is  determined  for  new  construction 
and  a  different  rule  governing  the  date  on 
which  eligible  basis  is  determined  for  acqui- 
sition property.  Present  law  unnecessarily 
requires  the  filing  of  certain  credit  forms 
just  two  weeks  before  the  federal  income 
tax  returns  of  individual  taxpayer  investors 
are  also  due. 

Explanation  of  provisions 
Extension  of  the  Credit 

The  bill  makes  the  low-income  housing 
credit  (generally  scheduled  to  expire  De- 
cember 31, 1989)  permanent.' 

Extended  Low-Income  Use  Commitment 

The  bill  provides  that  a  taxpayer  will  only 
be  eligible  for  a  credit  allocation  if  he  or  she 
enters  into  an  extended  low-income  housing 
commitment  with  the  housing  credit 
agency.*  The  commitment  must  be  binding 
on  the  taxpayer  and  all  successors  of  the 
taxpayer  with  respect  to  the  property  for 
•which  the  credit  is  allocated.  The  commit- 
ment must  require  that  portion  of  the  build- 
ing occupied  by  low-income  tenants  (the  ap- 
plicable fraction)  for  each  taxable  year  in 
the  extended  use  period  is  not  less  than  an 
amount  specified  in  the  commitment.  The 
commitment  must  be  recorded  under  State 
law  as  a  restrictive  covenant  and  must 
permit  eUgible  low-income  individuals  the 
right  to  enforce  the  commitment  in  the 
courts  of  the  State  in  which  the  property  is 
located.  The  commitment  must  provide  for 
an  extended  period  of  low-income  use.  The 
extended  use  period  must  extend  at  least  15 
years  beyond  the  close  of  the  compliance 
period. 

The  bill  provides  two  exceptions  to  the  ex- 
tended use  requirement.  First,  if  a  building 
for  which  the  credit  has  been  allocated  is 
acquired  by  foreclosure,  the  extended  use 
period  terminates  on  the  date  of  such  acqui- 
sition. Second,  if  after  the  fourteenth  year 
of  the  compliance  period  the  taxpayer  sub- 
mits a  written  request  to  the  housing  credit 
agency  to  find  a  person  to  acquire  the  tax- 
payer's interest  in  the  low-income  portion  of 
the  building,  and  if  by  the  end  of  the  fif- 
teenth year  of  the  compliance  period  the 
housing  credit  agency  has  been  unable  to 
present  a  buyer  with  a  qualified  contract 
who  will  continue  to  operate  the  low-Income 
portion  of  the  building  as  a  qualified  low- 
income  building,  the  extended  use  period 
will  terminate  with  the  terminaton  of  the 
compliance  period.* 


•The  committee  directs  the  Internal  Revenue 
Service  to  monitor  and  promote  compliance  with 
the  section  42  requirements. 

'Such  commitment  must  also  exist  between  a 
taxpayer  and  the  housing  credit  agency  for  any 
building  which  Is  to  be  financed  with  Ux-exempt 
bonds  on  which  the  taxpayer  intends  to  claim  the 
credit  even  though  the  taxpayer  may  not  be  re- 
quired to  receive  an  allocation  under  the  State 
annual  credit  ceiling. 

•  The  bill  allows  that  this  second  exception  does 
not  apply  to  the  extent  that  either  the  commit- 


For  the  purpose  of  the  second  exception, 
the  bill  defines  a  qualified  contract  as  a 
bona  fide  contract  to  acquire  not  less  than 
the  applicable  fraction,  as  specified  in  the 
commitment,  multiplied  by  a  minimum  pur- 
chase price.  The  bill  defines  the  first  compo- 
nent of  the  minimum  purchase  price  as  ad- 
justed investor  equity.  Adjusted  investor 
equity  is  the  aggregate  amount  of  cash  tax- 
payers invested  with  respect  to  the  project 
increased  by  a  cost  of  living  adjustment  for 
each  calendar  year  since  the  project  was 
placed  in  service.*  The  inflation  adjustment 
is  determined  by  changes  in  the  consumer 
price  index  (CPI),  but  is  never  to  exceed  five 
percent.  To  adjusted  investor  equity  is 
added  the  outstanding  indebtedness  (at  the 
time  of  sale)  secured  by,  or  with  respect  to, 
the  building  and  any  other  capital  contribu- 
tions not  reflected  in  either  adjusted  inves- 
tor equity  or  the  outstanding  indebtedness. 
An  example  of  this  latter  amount  would 
arise  if  it  were  necessary  to  replace  a  build- 
ing's furnace  and  any  loan  taken  to  finance 
the  furnace  were  not  secured  by  the  furnace 
or  the  building.  Any  cash  distributions' 
from  the  project  are  subtracted  from  the 
above  three  components  to  arrive  at  the 
minimum  purchase  price. 

The  bill  modifies  the  at  risk  rules  applica- 
ble to  certain  nonrecourse  financing  provid- 
ed by  qualified  nonprofit  organizations  to 
conform  to  the  extended  low-income  use  re- 
quirement by  requiring  that  full  repayment 
of  such  loans  occur  within  90  days  after  the 
earlier  of  the  date  the  building  ceases  to  be 
a  qualified  low-income  building  or  the  date 
which  is  15  years  after  the  end  of  the  com- 
pliance period. 

Determination  of  Credit  Amount 
Under  the  bill,  no  credit  is  allowable  for 
the  acquisition  of  an  existing  building 
unless  a  substantial  rehabilitation  standard 
is  met.  Generally,  under  this  standard,  reha- 
bilitation expenditures  must  result  in  quali- 
fied basis  equal  to  or  greater  than  $3,000  per 
low-income  unit.  If  the  new  substantial  re- 
habilitation standard  is  satisfied,  the  sub- 
stantial rehabilitation  expenditures  are  eli- 
gible for  the  70-percent  present  value  credit 
(if  not  federally-subsidized)  and  the  existing 
portion  of  the  building  is  eligible  for  the  30- 
percent  present  value  credit. 

The  rehabilitation  expenditures  must  be 
on  the  low-income  units  or  common  areas 
substantially  benefiting  the  low-income  ten- 
ants (e.g.,  replacement  of  a  boiler,  improve- 
ments to  plumbing  and  electrical  systems). 
Rehabilitation  expenditures  are  those 
which  improve  the  habitability  of  the  low- 
income  units.  Expenditures  of  a  cosmetic 
nature  qualify  as  rehabilitation  only  when 
ancillary  to.  and  an  integral  part  of.  expend- 
itures which  improve  the  habitability  of  the 
low-income  unit. 

The  bill  provides  that  the  determination 
of  eligible  basis  for  new  buildings  and  sub- 
stantial rehabilitation  expenditures  con- 
form to  that  for  acquisition  property  by  al- 
lowing the  determination  to  be  made  at  the 
end  of  the  first  taxable  year  of  the  credit 


ment  or  State  law  contains  more  stringent  require- 
ments. 

*  The  amount  invested  with  respect  to  a  project  is 
measured  by  those  amounts  which  are  reflected  in 
the  adjusted  basis  of  the  project.  For  example,  re- 
quired annual  fees  for  legal  and  accounting  work 
are  not  amounts  Invested  in  the  project. 

'  The  committee  intends  that  this  amount  not  be 
limited  to  amounts  actually  paid  to  the  taxpayer, 
but  also  includes  any  amounts  available  for  distri- 
bution to  the  taxpayer.  For  example,  a  working 
capital  reserve  account  would  constitute  funds 
available  to  be  distributed  to  the  taxpayer. 


period.  The  determination  of  eligible  basis  is 
made  before  any  adjustments  to  basis  are 
made  for  depreciation  allowable  during  the 
first  taxable  year." 

The  bill  provides  that,  in  areas  which  are 
designated  by  the  Secretary  of  HUD  as  diffi- 
cult to  develop,  the  eligible  basis  of  a  new 
building  or  the  eligible  basis  of  rehabilita- 
tion expenditures  in  the  case  of  an  existing 
building  undergoing  substantial  rehabilita- 
tion be  deemed  to  be  130  percent  of  eligible 
basis  claimed  for  depreciation.  This  calcula- 
tion of  eligible  basis  would  not  be  available 
with  respect  to  federally-subsidized  build- 
ings. 

The  bill  provides  that  no  more  than  20 
percent  of  metropolitan  areas  be  designated 
as  difficult  to  develop  and  that  no  more 
than  20  percent  of  nonmetropolitan  areas 
be  designated  as  difficult  to  develop.  The 
percentage  limitation  is  based  on  the  popu- 
lation of  the  designated  metropolitan  area 
relative  to  the  population  of  all  metropoli- 
tan areas,  and  similarly  for  nonmetropolitan 
areas. 

In  determining  which  areas  are  difficult 
to  develop,  the  bill  provides  that  the  Secre- 
tary of  HUD  consider  several  factors.  It  may 
be  costly  to  produce  low-Income  housing  In 
one  area  relative  to  the  rest  of  the  country 
because  that  area  has  higher  land  costs 
than  the  rest  of  the  coimtry.  Alternatively, 
the  costs  of  producing  low-income  housing 
In  that  area  may  be  higher  than  elsewhere 
because  that  area  has  higher  construction 
costs  or  higher  utUlty  costs  than  the  rest  of 
the  country.  A  combination  of  the  above 
factors  may  make  it  more  costly  to  provide 
low-income  housing  In  some  areas  than  In 
others.  In  determining  whether  an  area's 
costs  are  high  relative  to  the  rest  of  the 
nation,  the  Secretary  of  HUD  may  find  it 
appropriate  to  use  indices  of  land  costs,  con- 
struction costs,  and  utility  costs.  Alternate- 
ly, the  Secretary  may  find  it  appropriate  to 
use  private  market  rents  (not  subject  to  rent 
control  or  other  restrictions)  as  indicative  of 
the  cost  of  providing  rental  housing  units  In 
a  given  area. 

However,  the  committee  recognizes  that  It 
Is  not  costs  alone  that  make  an  area  diffi- 
cult to  develop,  but  rather  the  costs  of  pro- 
viding a  low-income  housing  unit  compared 
to  the  rental  income  that  low-Income  hous- 
ing unit  will  generate.  The  Secretary  of 
HUD  should,  therefore,  compare  an  area's 
costs  to  an  area's  median  Income  In  reaching 
the  determination  that  an  area  Is  difficult 
to  develop.  Consequently,  It  Is  possible  that 
one  area's  costs  of  providing  housing  are  low 
relative  to  similar  costs  nationwide,  but  the 
area's  Income  is  sufficiently  low  that  the 
Secretary  would  designate  the  area  as  diffi- 
cult to  develop. 

Eligible  Basis 
The  bin  modifies  the  10-year  rule  by 
adding  three  categories  of  property  eligible 
for  waiver  of  the  rule  by  the  Secretary  of 
the  Treasury.  First,  the  10-year  rule  may  be 
waived  for  a  federally-assisted  buUdlng  if 
the  mortgage  on  the  building  is  eligible 
within  one  year  of  the.  application  for 
waiver  for  prepayment  under  the  Emergen- 
cy Low  Income  Housing  Preservation  Act  of 
1987  or  under  the  Housing  Act  of  1949  and 
either  HUD  or  PmHA  certifies  that  the 
building  will  be  converted  to  market  use 
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absent  the  waiver.  If  this  waiver  is  granted, 
the  mortgagor  must  agree  in  writing  not  to 
prepay  the  mortgage.  Such  property  is  eligi- 
ble for  credit  allocation  subject  to  the  reha- 
bilitation expenditures  requirement,  de- 
scribed above. 

Second,  the  10-year  nile  may  be  waived 
for  a  building  acquired  from  a  failed  finan- 
cial Institution  or  from  a  receiver  or  conser- 
vator of  such  an  institution  if  the  Secretary 
of  the  Treasury  determines  (after  consulta- 
tion with  the  appropriate  Federal  agency  or 
regulatory  authority)  that  such  acquisition 
Is  necessary  to  avert  an  expenditure  of  Fed- 
eral funds  by  such  Federal  agency  or  regula- 
tory authority.  This  waiver  is  to  apply  to 
properties  owned  by  commercial  banks,  sav- 
ings and  loan  institutions,  and  credit  unions 
that  are  regulated  or  whose  deposits  are  in- 
sured by  a  Federal  agency,  regtilatory  au- 
thority, or  Insurance  program.  For  this  pur- 
pose, a  financial  institution  is  failed  if  a  con- 
servator, receiver,  or  other  legal  custodian 
has  been  appointed  for  the  financial  institu- 
tion (or,  in  the  case  of  a  foreign  bank,  a  U.S. 
branch),   pursuant   to   an   adjudication   or 
other  official  determination  by  a  court  of 
competent  jurisdiction,  the  appropriate  Fed- 
eral banking  agency,  or  other  public  author- 
ity. The  expenditure  to  be  averted  is  the 
amount:  (1)  which  the  Federal  agency  or 
regulatory  authority  (including  any  Federal 
insurance  program)  would  be  required  to 
pay  in  connection  with  the  failure  of  such 
financial  institution,  and  (2)  which  would  be 
reduced  by  the  sale  of  a  property  where  the 
price  received  for  the  property  will  be  in- 
creased as  a  result  of  the  property  being  eli- 
gible for  low-income  housing  credits  even 
though  the  10-year  holding  period  was  not 
satisfied  except  by  receipt  of  the  waiver. 

Third,  the  10-year  rule  may  be  waived  to 
facilitate  the  sale  of  a  building  if  the  mort- 
gage on  the  buUding  Is  held  by  HUD,  or  the 
buUding  itseU  is  owned  by  HUD  (foUowing 
foreclosure  of  a  mortgage)  or  the  Farmers 
Home  Administration. 

The  bill  also  expands  the  definition  of 
"federally-assisted  building"  to  include  any 
buUding  that  has  more  than  four  residential 
rental  units  originated,  insured,  or  guaran- 
teed by  the  Federal  Government.  In  addi- 
tion, the  bill  provides  that  the  credit  is  not 
available  to  properties  receiving  assistance 
under  the  HUD  section  8  moderate  rehabili- 
tation program. 

Gross  Rent  Limitation 
The  bill  provides  certain  changes  in  the 
rules  regarding  the  calculation  of  the  gross 
rent  limitation.  The  deep-rent  skewing  rule 
is  modified  to  provide  that  the  rents 
charged  for  non-rent-restricted  units  need 
be  only  at  least  200  percent  of  those 
charged  for  comparable  rent-restricted 
units. 

The  bill  also  provides  that,  for  purposes  of 
both  section  42  and  the  deep-rent-skewing 
rules  of  section  142(d)  (relating  to  tax- 
exempt  bonds  for  residential  rental  proper- 
ty), in  the  determination  of  the  gross  rent 
limitation  applicable  to  rent-restricted  imits 
the  incomes  used  are  no  longer  to  be  adjust- 
ed for  actual  family  size.  Instead,  each  unit 
is  presumed  to  house  a  certain  number  of 
people  based  upon  the  number  of  bedrooms 
in  the  unit.  A  studio  apartment  is  presumed 
to  house  one  person  and  each  bedroom  of  a 
imlt  is  presumed  to   house   1.5  persons.* 


However,  for  the  purposes  of  determining 
whether  a  family  qualifies  as  a  "low- 
income"  famUy  eligible  for  a  rent-restricted 
unit,  the  bill  retains  present  law.  That  is. 
families  renting  rent-restricted  units  must 
have  actual  family  incomes  adjusted  for 
family  size  which,  at  the  Irrevocable  elec- 
tion of  the  taxpayer,  are  either  not  In  excess 
of  60  percent  of  area  median  income  or  not 
in  excess  of  50  percent  of  area  median 
Income. 

The  determination  of  the  gross  rent  limi- 
tation applicable  to  a  three-bedroom  unit  is 
made  as  follows.  A  three-bedroom  unit  is  as- 
sumed to  house  4.5  persons  (three  bedrooms 
multiplied  by  1.5  persons  per  bedroom).  The 
section  8  very  low-income  figure  for  a  family 
of  4  is  added  to  the  section  8  very  low- 
income  figure  for  a  famUy  of  5  and  the 
result  Is  divided  by  two  to  determine  the 
very  low-income  figure  for  the  presumed 
family  size  of  4.5.  The  applicable  gross  rent 
limitation  is  30  percent  of  the  resulting  very 
low-income  figure  for  the  presumed  family 
of  4.5.  For  example,  if  the  very  low-income 
figure  for  a  family  of  four  is  $19,000.  and 
the  very  low-income  figure  for  a  family  of 
five  is  $21,000.  the  gross  rent  limiUtion  for 
a  rent-restricted  three-bedroom  unit  is 
$6,000  per  year  (30  percent  of  $20,000).  To 
qualify  to  rent  this  three-bedroom  imlt,  a 
family  of  five  must  have  an  income  less 
than  or  equal  to  $21,000,  while  a  famUy  of 
fotir  must  have  an  Income  less  than  or  equal 
to  $19,000. 

The  provision  of  supportive  services  does 
not  disqualify  a  rental  property  (so  long  as 
none  of  the  residents  are  exempted  from 
the  provision  governing  below  market  loans 
by  reason  of  continuing  care  contracts  with 
the  faculty).  Supportive  services  are  those 
designed  to  enable  residents  to  remain  inde- 
pendent and  avoid  placement  in  a  hospital, 
nursing  home  or  intermediate  care  facility 
for  the  mentaUy  or  physically  handicapped. 
Any  fees  provided  for  supportive  services 
which  are  paid  by  a  governmental  agency  di- 
rectly to  the  owner  of  buUding  is  included  in 
gross  rent.  However,  in  this  circumstance 
the  gross  rent  limitation  applicable  to  a 
qualifying  low-income  limit  is  increased  by 
20  percent.'"  The  committee  reiterates, 
however,  its  intent  that  no  hospital,  nursing 
home,  sanitarium,  dormitory,  or  traUer 
park,  be  treated  as  a  qualified  low-income 
project. 

Qualified  Low-Income  Housing  Projects  and 
Qualified  Low-Income  BuUdings 
The  bUl  provides  that  80  percent  of  the 
qualified  basis  of  an  owner-occupied  buUd- 
ing with  four  or  fewer  units  wiU  be  eligible 
for  the  credit  if  the  acquisition  or  rehabUi- 
t&tlon  of  the  buUding  occurs  as  part  of  a  de- 
velopment plan  sponsored  by  a  SUte  or 
local  government  or  qualified  nonprofit  or- 
ganization. 

The  bin  provides  that  buildings  located  on 
disparate  or  scattered  geographic  sites  may 
be  deemed  to  be  a  single  project  both  for 
purposes  of  credit  allocation  and  compliance 
If  100  percent  of  the  units  are  rent-restrict- 
ed units  occupied  by  tenants  with  qualifying 
income.  As  under  present  law.  aU  of  the 
buUdlngs  must  be  firuuiced  pursuant  to  a 
common  plan  of  financing  and  owned  by  the 
same  person  for  Federal  income  tax  pur- 
poses. 


•Section  7872(cKlKD)  does  not  apply  to  a  trans- 
action Involving  a  below  market  loan  if  none  of  the 
principal  purposes  of  the  interest  arrangements  of 
the  below  market  loan  is  to  Increase  the  amount  of 
the  credit  allowable  under  section  42. 


•The  committee  Intends  that  the  Secretary  of 
the  Treasury,  in  consultation  with  the  Secretary  of 
HUD.  issue  regulations  detailing  the  minimum 
living  area  which  must  constitute  a  bedroom  and 
prohibiting  general  living  or  dining  areas  from 


being  claimed  as  bedrooms  for  those  units  which 
are  not  studios. 

'»This  provision  does  apply  when  the  fees  paid 
by  a  governmental  agency  explicitly  Include  a  cap- 
ital cost  or  housing  component. 


Purchase  Options 
The  blU  provides  that  any  determination 
as  to  whether  Federal  income  tax  benefiU 
are  allowable  to  a  taxpayer  with  respect  to  a 
qualified  low-income  building  is  made  with- 
out regard  to  certain  purchase  options  exer- 
cisable at  the  end  of  the  compUance  period. 
These  options  must  be  held  by  a  qualified 
nonprofit  organization,  limited  equity  coop- 
erative or  resident  management  group  rec- 
ognized by  HUD  that  do  not  provide  financ- 
ing with  respect  to  the  buUdlng.  The  option 
price  cannot  be  less  than  the  simi  of  (1)  the 
principal  amount  of  all  indebtedness  se- 
cured by  the  buUding.  with  the  exception  of 
indebtedness  incurred  within  the  five  years 
immediately  prior  to  sale,  and  (2)  aU  Feder- 
al. State,  and  local  taxes  attributable  to 
such  sale.  In  determining  the  Federal 
income  (but  not  other)  taxes  attributable  to 
the  sale,  the  tax  liabUity  resulting  from  the 
agreement  to  pay  taxes  attributable  to  the 
sale  wiU  be  taken  Into  accoimt. 

State  Low-Income  Housing  Credit  Authority 
Limitation 
In  recognition  of  the  fact  that  a  State 
may  not  allocate  or  use  aU  available  credits 
in  a  given  year,  and  that  sometimes  credits 
aUocated  may  be  returned  (e.g..  a  buUding 
to  which  credits  were  aUocated  Is  never 
placed  in  service),  the  committee  bill  pro- 
vides that  aU  such  unused  and  returned 
credits  may  be  carried  over  for  one  year. 
Unused  credits  are  defined  as  the  difference 
between  $1.25  multiplied  by  the  State's  pop- 
ulation, and  the  SUte's  aggregate  credit  al- 
locations for  that  year.  Returned  credits  are 
credits  previously  aUocated  to  projects 
which  do  not  become  qualified  projects 
within  the  year  or  any  credits  for  which  an 
aUocation  is  canceUed  by  the  mutual  con- 
sent of  the  housing  credit  agency  and  the 
aUocation  recipient. 

The  committee  anticipates  that  occaslon- 
aUy  one  or  more  States  may  faU  to  allocate 
their  housing  credits  carried  over  from  the 
preceding  year.  When  this  eventuality 
occurs,  the  biU  provides  that  the  Secretary 
may  allocate  the  aggregate  imused  housing 
credit  carryover  among  those  States  which 
fuUy  aUocated  their  State  housing  credit 
ceUlng  for  the  preceding  year.  The  Secre- 
tary's aUocation  Is  to  be  a  pro  rata  distribu- 
tion, based  on  population.  amoi\g  those 
SUtes  which  did  not  have  any  unused  credit 
carryover  in  the  preceding  year  and  which 
request  an  additional  credit  aUocation  by 
May  1.  A  State  Is  determined  to  have 
unused  housing  credit  carryover  If  the 
amount  of  unused  credits  (as  defined  above) 
exceeds  the  difference  of  aggregate  housing 
credit  allocations  for  a  given  year  and  $1.25 
multlpUed  by  the  population  of  the  State 
for  that  year. 

As  a  consequence  of  these  carryover  provi- 
sions, a  SUte's  annual  housing  credit  ceUing 
is  determined  as  the  sum  of  the  foUowing: 
(1)  $1.25  multiplied  by  the  population  of  the 
State.  (2)  any  unused  credits  from  the  im- 
mediately preceding  year.  (3)  any  returned 
credits,  and  (4)  any  unused  hotising  credit 
carryover  received  from  the  Secretary  after 
proper  appUcation. 

The  bUl  provides  that  the  credit  be  aUo- 
cated on  a  project  basis,  rather  than  on  a 
buUding-by-buildlng  basis  as  under  present 
law.  The  credit  allocation  is  to  be  divided 
among  the  buUdings  In  the  project  as  they 
are  placed  in  service.  For  purposes  of  the 
credit  allocation,  a  taxpayer  wishing  to  treat 
a  building  as  part  of  a  project  must  desig- 
nate all  the  buUdings  which  are  to  be  part 
of  the  project  by  the  end  of  the  first  year  of 
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the  project  period  (i.e..  by  the  end  of  the 
first  c&lendar  year  In  which  an  allocation 
could  be  made  for  the  first  building  placed 
in  service  as  part  of  such  project).  In  the  ab- 
sence of  such  a  designation  by  the  taxpayer, 
the  Secretary  shall  treat  the  project  as  con- 
sisting solely  of  one  building.  To  receive  a 
credit  allocation  for  the  entire  project, 
rather  than  only  those  buildings  placed  in 
service  during  the  year  of  the  allocation,  the 
taxpayer  must  still  satisfy  the  present  law 
rules  for  a  carryover  allocation,  except  that 
such  carryover  allocation  need  not  be  divid- 
ed among  the  buildings  at  the  time  of  the 
allocation. 

The  bill  requires  that  the  housing  credit 
agency  adopt  an  allocation  plan  containing 
selection  criteria  for  ranking  the  various 
projects  applying  for  credit  allocations.  The 
selection  criteria  must  include  project  loca- 
tion (e.g.,  broad  geographic  distribution, 
designated  targeted  areas  such  as  inner 
cities.  Community  Development  Block 
Grant  neighborhoods,  distressed  communi- 
ties, pockets  of  poverty,  and  rural  areas), 
housing  needs  characteristics  (e.g.,  low  va- 
cancy rate,  income  mix  of  tenants  within 
the  project,  and  meeting  State,  regional,  or 
local  housing  needs  and  priorities),  project 
characteristics  (e.g.,  whether  the  project  in- 
creases the  stock  of  low-income  housing, 
whether  substantial  rehabilitation  expendi- 
tures are  needed  by  the  project,  energy  con- 
servation, quality  of  units,  and  type  of  fi- 
nancing), sponsor  characteristics  (e.g.,  non- 
profit sponsorship  and  minority  participa- 
tion in  development  and  management),  par- 
ticipation of  local  tax-exempt  organizations, 
encouragement  of  mixed-use  housing, 
project  financial  feasibility  and  viability. 
and  tenant  populations  with  special  housing 
needs  (e.g.,  elderly,  minority,  handicapped, 
disabled,  homeless,  large  families,  and  dis- 
placed). The  committee  intends  that  an  allo- 
cation plan  would  not  fail  this  requirement 
If  it  provides  a  set-aside  of  credit  authority 
for  particular  types  of  projects  or  geograph- 
ic areas. 

Additionally,  the  agency  may  not  allocate 
more  credit  to  a  project  than  it  determines 
is  necessary  for  the  financial  feasibility  of 
the  project  and  its  viability  as  a  qualified 
low-income  housing  project  throughout  the 
credit  period.  In  making  this  determination, 
the  agency  shall  consider  the  sources  and 
uses  of  the  funds,  the  available  Federal, 
State,  and  local  subsidies  committed  to  the 
project,  and  the  total  financing  planned  for 
the  project  as  well  as  the  proceeds  or  re- 
ceipts expected  to  be  generated  by  reason  of 
tax  benefits. 

The  bill  requires  that  housing  credit  agen- 
cies provide  notice  and  opportunity  to  com- 
ment to  the  chief  executive  officer  of  the  lo- 
cality in  which  the  project  is  located.  In  ad- 
dition, the  Committee  anticipates  that  the 
housing  credit  agency  will  require  develop- 
ers to  list  financial  information  in  their 
credit  applications.  Such  information  would 
include  a  breakdown  of  sources  and  uses  of 
funds  sufficiently  detailed  to  enable  the 
agency  to  ascertain  where  and  what  costs 
will  be  incurred  and  what  will  comprise  the 
total  financing  package,  including  the  vari- 
ous subsidies  and  the  anticipated  syndica- 
tion or  placement  proceeds  that  will  be 
raised.  Whether  or  not  includible  in  eligible 
basis,  the  following  cost  information  should 
be  required  before  allocation  of  the  credit: 
site  acquisition  costs,  site  preparation  costs, 
construction  costs,  construction  contingen- 
cy, general  contractor's  overhead  and  profit, 
architect  and  engineer's  fees,  permit  and 
survey  fees.  Insurance  premiums,  real  estate 


taxes  during  construction,  title  and  record- 
ing fees,  construction  period  interest,  fi- 
nancing fees,  organizational  costs,  rent-up 
and  marketing  costs,  accounting  and  audit- 
ing costs,  working  capital  and  operating  def- 
icit reserves,  and  syndication  and  legal  fees 
and  other  costs.  Actual  data  must  be  made 
available  upon  request  of  the  allcKatlng 
agency  after  the  project  has  been  placed  in 
service.  Costs,  including  developer  fees, 
should  be  examined  by  the  agency  for  rea- 
sonableness. The  Conmiittee  also  contem- 
plates that  agencies  require  the  submission 
of  pro  forma  financial  statements  setting 
forth  the  anticipated  project  cash  flows. 

The  bill  requires  that  the  housing  credit 
agency  approval  process  take  a  form  similar 
to  that  required  by  section  147(f)(2)  with  re- 
spect to  the  approval  of  the  issuance  of  tax- 
exempt  private  activity  bonds.  Such  approv- 
al may  not  occur  until  after  a  public  hearing 
with  reasonable  public  notice  and  an  oppor- 
tunity for  those  interested  to  present  their 
views.  The  referendum  provisions  of  section 
147(f)(2)  are  not  applicable. 

Passive  Loss  Rules 
The  bill  modifies  the  application  of  the 
passive  loss  restrictions  on  the  low-income 
housing  credit  by  removing  the  adjusted 
gross  income  limitations  on  the  $25,000  de- 
duction-equivaJent  allowance  of  credits  with 
respect  to  rental  real  estate  activities.  Thus, 
up  to  a  $25,000  deduction-equivalent 
amount  of  credits  is  available  to  an  individ- 
ual under  the  provision,  regardless  of  his  ad- 
justed gross  Income. ' ' 

Effective  dates 
The  bill  is  generally  effective  for  determi- 
nations made  under  section  42  with  respect 
to  housing  credit  dollar  amounts  allocated 
from  State  housing  credit  ceilings  for  calen- 
dar years  after  1989.'"  For  projects  not  sub- 
ject to  the  credit  allocation  limits,  the  provi- 
sions generally  apply  to  buildings  placed  in 
service  after  December  31.  1989. 

The  provision  which  removes  the  adjusted 
gross  income  limitation  for  low-income 
housing  credits  under  the  passive  loss  rule  is 
effective  in  taxable  years  ending  after  De- 
cember 31.  1989,  for  property  placed  in  serv- 
ice after  December  31,  1989.  In  addition,  if 
the  property  is  held  through  a  partnership 
or  other  passthrough  entity,  the  taxpayer's 


' '  The  bill  also  removes  the  adjusted  gross  income 
limits  on  the  deduction-equivalent  amount  of  reha- 
bilitation credits  with  respect  to  rental  real  estate 
activities.  Thus,  under  the  two  provisions  of  the 
bill,  the  $25,000  deduction-equivalent  allowance  of 
present  law  is  retained,  but  no  adjusted  gross 
income  limits  apply  under  the  $25,000  rule  for 
either  low-income  housing  credits  or  rehabilitation 
credits. 

"The  committee  intends  that  should  it  subse- 
quently decide  to  subject  the  credit  to  a  "sunset" 
date,  it  believes  it  is  appropriate  to  conform  the 
treatment  of  newly  constructed  property  which  is 
substantially  financed  with  tax-exempt  bonds  to 
other  newly  constructed  or  substantially  rehabili- 
tated property  in  regard  to  when  the  credit  may  be 
claimed.  While  generally  the  credit  may  be  claimed 
only  for  property  placed  in  service  in  the  year  the 
credit  allocation  is  received,  an  exception  exists  for 
newly  constructed  or  substantially  rehabilitated 
property  which  is  not  substantially  financed  with 
tax-exempt  bonds.  This  exception  permits  credits 
to  be  claimed  for  property  placed  in  service  within 
two  years  after  a  credit  allocation  was  received,  if 
10  percent  of  estimated  project  costs  were  Incurred 
in  the  year  in  which  the  allocation  was  made.  To 
conform,  newly  constructed  property  which  is  sub- 
stantially financed  with  tax-exempt  bonds  should 
be  permitted  to  claim  the  credit  for  buildings 
placed  in  service  within  two  years  after  the  bonds 
were  issued,  if  at  least  10  percent  of  estimated 
project  costs  were  incurred  by  the  close  of  the  cal- 
endar year  in  which  the  bonds  were  issued. 


Interest  in  the  partnership  of  other  pass- 
through  entity  must  have  been  acquired 
after  December  31, 1989. 

The  new  10-year  rule  waiver  provisions 
are  effective  on  the  date  of  enactment. 

12.  MODIFICATION  OF  REHABILITATION  TAX 
CREDIT  UNDER  PASSIVE  LOSS  RULE  (SBC.  6112 
OF  THE  BILL  AND  SEC.  469  (II  OF  THE  CX>OE) 

Present  law 
Rehabilitation  Tax  Credit  in  General 

An  income  tax  credit  is  provided  for  cer- 
tain expenditures  Incurred  in  rehabilitation 
of  certified  historic  structures  and  certain 
nonresidential  buildings  placed  in  service 
before  1936.  The  amount  of  the  credit  is  de- 
termined by  multiplying  the  applicable  re- 
habilitation [percentage  by  the  basis  of  the 
property  that  Is  attributable  to  qualified  re- 
habilitation expenditures.  The  applicable 
rehabilitation  percentage  is  20  percent  for 
certified  historic  structures  and  10  percent 
for  qualified  rehabilitated  buildings  (other 
than  certified  historic  structures)  that  are 
nonresidential  and  that  were  originally 
placed  in  service  before  1936. 

A  building  is  eligible  for  the  20-percent 
credit  only  If  it  is  substantially  rehabilitated 
and  Is  listed  In  the  National  Register  or  Is 
certified  by  the  Secretary  of  the  Interior  as 
being  of  historical  significance  to  the  regis- 
tered historic  district  in  which  it  is  located. 
A  building  is  eligible  for  the  10-percent 
credit  only  if  it  is  substantially  rehabilitated 
and  meets  a  structural  requirement  relating 
to  the  percentage  of  Its  external  and  inter- 
nal walls  that  are  retained  in  place  upon 
completion  of  the  rehabilitation. 

The  basis  of  any  property  eligible  for  the 
rehabiliUtion  credit  is  reduced  by  the  full 
amount  of  the  allowable  credit.  Thus,  no 
cost  recovery  allowance  or  depreciation  de- 
duction is  allowed  for  rehabilitation  expend- 
itures that  are  considered  funded  by  the  re- 
habilitation credit. 

In  addition,  the  rehabilitation  credit  Is 
subject  to  recapture  if  the  rehabilitated 
building  is  disposed  of  or  otherwise  ceases  to 
be  qualified  investment  property  at  any 
time  during  the  five  year  period  beginning 
after  the  year  the  property  is  placed  in  serv- 
ice. 

Restrictions  on  Use  of  Credit  to  Offset  Tax 
The  rehabilitation  credit  is  subject  to  the 
rules  of  the  general  business  credit,  includ- 
ing the  maximum  amount  of  income  tax  li- 
ability that  may  be  reduced  by  a  general 
business  credit  in  any  one  year.  This  limita- 
tion generally  is  equal  to  the  excess  (if  any) 
of  the  taxpayer's  net  income  tax  over  the 
greater  of  (1)  the  taxpayer's  tentative  mini- 
mum tax  for  the  year,  or  (2)  25  percent  of  so 
much  of  the  taxpayer's  net  regular  tax  li- 
ability as  exceeds  $25,000.  Thus,  the  credits 
may  not  offset  the  taxpayer's  alternative 
minimum  tax. 

Unused  credits  generally  may  be  carried 
back  3  taxable  years  and  then  forward  15 
years  (to  the  extent  permitted  by  other  ap- 
plicable limitations,  if  any). 

Passive  Loss  Restrictions  on  Credit  Use 

In  general 
Under  the  passive  loss  rule,  deductions 
from  passive  trade  or  business  activities  or 
rental  activities  generally  may  not  be  de- 
ducted against  other  income,  to  the  extent 
such  deductions  exceed  income  from  all 
such  passive  activities  (exclusive  of  portfolio 
income).  Similarly,  credits  from  passive  ac- 
tivities generally  are  limited  to  the  tax  at- 
tributable to  the  passive  activities.  Suspend- 
ed losses  and  credits  are  carried  forward  and 
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treated  as  deductions  and  credits  from  pas- 
sive activites  in  the  next  year.  Suspended 
losses  from  an  activity  are  allowed  in  full 
when  the  taxpayer  disposes  of  his  entire  in- 
terest in  the  activity.  The  rule  applies  to  in- 
dividuals, estates,  tnists,  and  personal  serv- 
ice corporations.  A  special  rule  limits  the 
use  of  passive  activity  losses  and  credits 
with  respect  to  portfolio  income  in  the  case 
of  closely  held  corporations. 

Special  rules 

tZS.OOO  allowance  in  the  case  of  rental  real 
estate  activities.— A  special  rule  is  provided 
for  passive  activity  losses  and  credits  attrib- 
utable to  rental  real  estate  activities.  In  the 
case  of  rental  real  estate  activities,  an  indi- 
vidual may  deduct  up  to  $25,000  of  passive 
activity  losses  (to  the  extent  they  exceed 
income  from  passive  activities)  if  the  indi- 
vidual actively  participates  in  the  rental 
real  estate  activity  (and  has  at  least  a  10 
percent  interest  in  it).  The  $25,000  amoimt 
Is  phased  out  ratably  as  the  taxpayer's  ad- 
justed gross  Income,  with  certain  modifica- 
tions, increases  from  $100,000  to  $150,000. 

1 25,000  allowance  for  low-iTicome  housing 
and  rehabilitation  credits.— Under  a  special 
rule,  the  $25,000  allowance  also  applies  to 
low-income  housing  and  rehabilitation  cred- 
its (on  a  deduction  equivalent  basis),  regard- 
less of  whether  the  individual  claiming  the 
credit  actively  participates  in  the  rental  real 
estate  activity  generating  the  credit.  In  ad- 
dition, the  adjusted  gross  income  phaseout 
range  for  the  $25,000  amount  for  these  cred- 
its is  $200,000  to  $250,000  (rather  than  the 
generally  applicable  phaseout  range  of 
$100,000  to  $150,000). 

Reasons  for  change 

The  committee  believes  that  preservation 
and  rehabilitation  of  existing  historic  build- 
ings and  nonresidential  buildings  first 
placed  in  service  before  1936  should  be  en- 
couraged. The  Federal  Government  can 
foster  this  goal  through  several  means,  and 
at  this  time,  the  committee  believes  that 
providing  tax  incentives  to  private  investors 
to  engage  in  rehabilitation  activities  is  an 
appropriate  way  to  achieve  this  aim. 

In  this  regard,  the  committee  is  concerned 
that  present  law  excludes  some  individuals 
from  the  pool  of  likely  investors  in  rehabili- 
tation property.  The  committee  bill  modi- 
fies the  otherwise  applicable  restrictions  on 
availability  of  the  rehabilitation  credit  to 
upper-Income  individuals,  with  the  aim  of 
expanding  the  investment  in  these  types  of 
projects,  while  retaining  all  other  applicable 
limitations. 

Explanation  ofproTHsion 
The  bill  modifies  the  application  of  the 
passive  loss  restrictions  to  the  rehabilitation 
tax  credit  by  removing  the  adjusted  gross 
Income  limitations  on  the  $25,000  deduction 
equivalent  allowance  of  the  credits  with  re- 
spect to  rental  real  estate  activities.  Thus, 
up  to  a  $25,000  deduction  equivalent 
amount  of  rehabilitation  credit  is  available 
to  an  individual  imder  the  provision  regard- 
less of  his  adjusted  gross  income.* 


"The  bill  also  includes  certain  low-income  hous- 
ing credit  provisions,  including  a  provision  remov- 
ing the  adjusted  gross  income  limits  on  the  deduc- 
tion equivalent  amount  of  low-Income  housing  cred- 
its with  respect  to  rental  real  estate  activities. 
Thus,  under  the  bill,  the  *2S,000  (deduction  equiva- 
lent) allowance  of  present  law  is  retained  but  no  ad- 
Justed  gross  income  limits  apply  under  the  $25,000 
rule  for  either  low-income  housing  credits  or  reha- 
bUitatlon  credits. 


The   bill   otherwise   retains   present   law 
with  reject  to  the  rehabilitation  credit. 
Effective  date 

The  provision  is  effective  In  taxable  years 
ending  after  December  31.  1989.  for  proper- 
ty placed  in  service  after  December  31.  1989. 
In  addition,  if  the  property  is  held  through 
a  partnership  or  other  passthrough  entity, 
the  taxpayer's  interest  in  the  partnership  or 
other  passthrough  entity  must  have  been 
acquired  after  December  31.  1989. 

13.  RESEARCH  AND  EXPERIMENTATION  TAX 
CREDIT  (SBC.  6113  OF  THE  BILL  AND  SEC.  4  1  OF 
THE  CODE) 


Present  law 
Incremental  Credit 
General  rule.— A  20-percent  tax  credit  is 
allowed  for  qualified  research  expenditures 
incurred  by  a  taxpayer  in  carrying  on  a 
trade  or  business.  Except  for  certain  univer- 
sity basic  research  payments,  the  credit  ap- 
plies only  to  the  extent  that  the  taxpayer's 
qualified  research  expenditures  for  the  cur- 
rent   taxable    year    exceed    the    average 
amoimt  of  the  taxpayer's  yearly  qualified 
research  expenditures  in  the  "base  period." 
meaning  the  preceding  three  taxable  years. 
The  credit  is  scheduled  to  expire  after  De- 
cember 31.  1989. 

Base  limitation.— The  amount  of  base- 
period  research  expenditures  is  treated  as 
equal  to  at  least  50  percent  of  the  taxpay- 
er's qualified  research  expenditures  for  the 
current  year. 

Trade  or  business  limitation.— Research 
expenditures  of  a  taxpayer  are  eligible  for 
the  credit  only  if  paid  or  Incurred  In  a  par- 
ticular trade  or  business  already  being  car- 
ried on  by  the  taxpayer. 

Eligible  expenditures.— Research  expendi- 
tures eligible  for  the  20-percent  incremental 
credit  consist  of  (1)  "in-house"  expienditures 
by  the  taxpayer  for  research  wages  and  sup- 
plies used  in  research;  (2)  certain  time-shar- 
ing costs  for  computer  use  in  research;  and 
(3)  65  percent  of  amounts  paid  by  the  tax- 
payer for  contract  research  conducted  on 
the  taxpayer's  behalf. 

Expenditures  attributable  to  research 
which  Is  conducted  outside  the  United 
States  do  not  enter  into  the  credit  computa- 
tion. In  addition,  the  credit  is  not  available 
for  research  in  the  social  sciences,  arts,  or 
humanities,  nor  is  it  available  for  research 
to  the  extent  funded  by  any  grant,  contract, 
or  otherwise  by  another  person  (or  govern- 
mental entity).' 

Aggregation  rules  and  changes  in  business 
ownership.— To  prevent  artificial  increases 
in  research  expenditures  by  shifting  ex- 
penditures among  commonly  controlled  or 
otherwise  related  r)€rsons.  research  expendi- 
tures of  the  taxpayer  are  aggregated  with 
research  expenditures  of  certain  related 
persons  for  purposes  of  computing  any  al- 
lowable credit. 

Special  rules  apply  for  computing  the 
credit  when  a  business  changes  hands, 
under  which  qualified  research  expendi- 
tures for  periods  prior  to  the  change  of  own- 
ership generally  are  treated  as  transferred 
with  the  trade  or  business  which  gave  rise 
to  those  expenditures. 


'  The  1986  Act  provided  statutory  rules  defining 
qualified  research  for  purposes  of  the  incremental 
credit  as  research  undertaken  to  discover  informa- 
tion that  is  technological  in  nature  and  that  per- 
tains to  functional  ast>ects  of  products.  Also,  the 
1986  Act  expressly  excluded  certain  types  of  ex- 
penditures from  eligibility  for  the  credit.  Including 
post-production  research  activities,  duplication  or 
adaptation  costs,  and  surveys,  studies,  and  certain 
other  costs. 


University  Basic  Research  Credit 
In  addition  to  the  20-percent  Incremental 
credit,  there  Is  a  20-percent  tax  credit  for 
certain  corporate  expenditures  for  universi- 
ty basic  research.  This  credit  applies  to  the 
excess  of  (1)  100  percent  of  corporate  cash 
expenditures  (including  grants  or  contribu- 
tions) paid  for  university  basic  research  over 
(2)  the  sum  of  (a)  the  greater  of  two  fixed 
research  floors  plus  (b)  an  amount  reflect- 
ing any  decrease  in  nonresearch  giving  to 
universities  by  the  corporation  as  compared 
to  such  giving  during  a  fixed-base  period,  as 
adjusted  for  Inflation.' 

This  credit  also  Is  scheduled  to  expire 
after  December  31,  1989. 

Relation  of  Oedlt  to  Section  174  Deduction 
For  taxable  years  beginning  after  1988. 
the  amount  of  any  deduction  allowable  to  a 
taxpayer  under  section  174  or  any  other 
provision  for  qualified  research  expendi- 
tures Is  reduced  by  an  amount  equal  to  50 
percent  of  the  taxpayer's  research  credit  de- 
termined for  that  year. 

Reasons  for  change 

The  committee  concluded  that  it  is  appro- 
priate to  increase  the  research  credit's  in-  - 
centive  effect  by  providing  taxpayers  with  a 
permanent  credit  for  undertaking  research, 
thereby  eliminating  the  uncertainty  result- 
ing from  temporary  extensions  of  the  credit. 

In  extending  the  research  credit,  the  com- 
mittee wished  to  respond  to  the  criticism 
that  the  Incentive  effect  of  the  present-law 
research  credit  was  diminished  as  a  result  of 
the  method  of  computing  the  taxpayer's 
base  amount.  Critics  have  noted  that  al- 
though an  increase  in  research  expenditures 
resulted  in  a  taxpayer  receiving  a  larger 
credit  for  that  year,  it  also  resulted  in 
higher  base  period  amounts  (and  therefore 
smaller  credits)  In  the  following  three  years. 
As  a  consequence,  the  present-law  credit's 
marginal  incentive  effect  provided  In  the 
first  year  was  largely  offset  In  the  following 
three  years.  The  committee,  therefore, 
modified  the  method  of  calculating  a  tax- 
payer's base  amount  In  order  to  enhance  the 
credit's  Incentive  effect.  The  committee  did 
wish,  however,  to  retain  an  incremental 
credit  structure  in  order  to  maximize  the 
credit's  efficiency  by  not  allowing  (to  the 
extent  possible)  credits  for  research  that 
would  have  been  undertaken  in  any  event. 

Although  the  committee  believes  it  is  im- 
portant to  readjust  the  base  amount  annual- 
ly in  a  way  which  does  not  undercut  the  in- 
centive effect  of  the  credit  (which  occurs 
when  a  firm's  base  is  adjusted  solely  by  ref- 
erence to  Its  own  prior  levels  of  research 
spending),  the  committee  also  determined  It 
was  appropriate  that  the  base  adjustments 
reflect  firm-specific  factors.  By  adjusting 
each  taxpayer's  base  to  Its  own  experience, 
the  committee  wanted  to  make  the  credit 
widely  available  at  the  lowest  possible  reve- 
nue cost. 

Because  businesses  often  determine  their 
research  budgets  as  a  fixed  percentage  of 
gross  receipts.  It  Is  appropriate  to  Index 
each  taxpayer's  base  amount  to  average 
growth  In  Its  gross  receipts.  By  so  adjusting 
each  taxpayer's  base  amoimt.  the  commit- 
tee believes  the  credit  will  be  better  able  to 


'  The  amount  of  credit-eligible  basic  research  ex- 
penditures to  which  the  university  t>asic  research 
credit  applies  does  not  enter  into  the  computation 
of  the  incremental  credit-eligible  basic  research  ex- 
penditures—i.e..  the  amount  to  which  the  universi- 
ty basic  research  credit  does  not  apply— enters  into 
the  incremental  credit  computation. 
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achieve  its  intended  purpose  of  rewarding 
taxpayers  for  research  expenses  in  excess  of 
amounts  wliich  would  hiave  been  expended 
in  any  case.  Using  gross  receipts  as  an  index, 
firms  in  fast-growing  sectors  will  not  be 
unduly  rewarded  if  their  research  intensity, 
as  measured  by  their  ratio  of  qualified  re- 
search to  gross  receipts,  does  not  corre- 
spondingly increase.  Likewise,  firms  in  sec- 
tors with  slower  growth  will  still  be  able  to 
earn  credits  as  long  as  they  maintain  re- 
search expenditures  commensurate  with 
their  own  sales  growth. 

Adjusting  a  taxpayer's  base  by  reference 
to  its  gross  receipts  also  has  the  advantage 
of  effectively  indexing  the  credit  for  infla- 
tion and  preventing  taxpayers  from  being 
rewarded  for  increases  in  research  spending 
that  are  attributable  solely  to  Inflation. 

In  redesigning  the  credit,  the  committee 
also  determined  that  the  credit's  base  limi- 
tation should  be  increased  to  reduce  dispari- 
ties among  taxpayers  in  the  amount  of 
credit  (as  a  percentage  of  total  qualified  re- 
search) they  receive.  By  phasing  in  an  in- 
crease in  the  base  limitation,  no  taxpayer 
will  earn  credits  for  taxable  years  beginning 
after  1994  which  exceed  five  percent  of  its 
total  qualified  research  spending  for  that 
year. 

The  committee  further  decided  that  it  is 
appropriate  to  extend  the  availability  of  the 
credit  to  start-up  firms  which,  although  not 
presently  conducting  a  particular  trade  or 
business,  plan  to  use  the  results  of  their  re- 
search in  the  active  conduct  of  a  future 
trade  or  business. 

In  view  of  the  significant  modifications  to 
the  research  credit,  the  committee  conclud- 
ed that  it  would  be  useful  to  periodically  re- 
evaluate the  credit.  To  assist  in  evaluation, 
the  committee  directed  the  Treasury  De- 
partment to  conduct  a  study  every  five 
years  in  order  to  report  whether  revenue 
losses  attributable  to  the  research  credit  are 
consistent  with  those  projected  at  the  time 
of  enactment  (or,  in  the  case  of  later  stud- 
ies, those  projected  at  the  time  of  the  previ- 
ous study),  to  evaluate  whether  the  rules 
for  computing  the  base  for  start-up  firms 
are  appropriate  in  view  of  actual  trends  in 
qualified  research  expenditures  and  gross 
receipts  of  those  firms,  and  to  review  avail- 
able evidence  on  the  effectiveness  of  the 
credit  in  stimulating  additional  research  ex- 
penditures. 

The  committee  recognizes  that  the  re- 
search credit  is  the  equivalent  of  a  Federal 
payment  to  the  taxpayer.  Thus,  because  the 
taxpayer  does  not  pay  for  research  to  the 
extent  of  the  credit,  the  taxpayer's  deduc- 
tion under  section  174  for  research  expenses 
should  be  reduced  by  the  amount  of  the  re- 
search credit  claimed,  as  in  the  case  of  other 
tax  credits  provided  for  by  the  Code. 

Explanation  of  provisions 

Incremental  Credit:  Sales  Ratio  R&E  Tax 
Credit 

General  rule 

A  20-percent  tax  credit  is  allowed  to  the 
extent  that  a  taxpayer's  qualified  research 
expenditures  for  the  current  year  exceed  its 
base  amount  for  that  year.  The  credit  is 
made  permanent. 

The  base  amoimt  for  the  current  year  is 
computed  by  multiplying  the  taxpayer's 
"fixed-base  percentage"  by  the  average 
amount  of  the  taxpayer's  gross  receipts  for 
the  four  preceding  years. 

Pixed-base  percentage 
Existing  firms.— It  a  taxpayer  both   in- 
curred qualified   R&E   expenses   and   had 


gross  receipts '  during  each  of  at  least  three 
years  from  1984  to  1988,  then  its  "fixed-base 
percentage"  is  the  ratio  that  its  total  quali- 
fied R&E  expenses  for  the  1984-88  period 
bears  to  its  total  gross  receipts  for  this 
period  (subject  to  a  maximum  ratio  of  .16, 
as  described  below). 

Start-up  companies.— It  a  taxpayer  did 
not  both  incur  qualified  R&E  expenses  and 
have  gross  receipts  during  each  of  at  least 
three  years  between  1984-1988,  then  for 
each  of  its  first  five  taxable  years  after  1989 
in  which  it  incurs  qualified  RAE  expenses, 
the  taxpayer  is  assigned  a  fixed-base  per- 
centage of  .03. 

After  its  first  five  taxable  years  after  1989 
in  which  it  incurs  qualified  R&E  expenses,  a 
start-up  firm's  fixed-base  percentage  is  com- 
puted as  follows:  (1)  for  the  firm's  sixth 
year,  its  fixed-base  percentage  is  equal  to 
one-sixth  of  its  research-to-gross  receipts 
ratio  for  its  fourth  and  fifth  years:  (2)  for 
the  firm's  seventh  year,  its  fixed-base  per- 
centage is  one-third  of  its  ratio  for  its  fifth 
and  sixth  years;  (3)  for  the  firm's  eighth 
year,  its  fixed-base  percentage  is  one-half  of 
its  ratio  for  its  fifth  through  seventh  years; 
(4)  for  the  firm's  ninth  year,  its  fixed-base 
percentage  is  two-thirds  of  its  ratio  for  its 
fifth  through  eighth  years;  (5)  for  the  firm's 
tenth  year,  its  fixed-base  percentage  is  five- 
sixths  of  its  ratio  for  its  fifth  through  ninth 
years;  and  (6)  after  a  firm's  tenth  year,  its 
fixed-base  percentage  is  its  actual  research- 
to-gross  receipts  ratio  for  five  years  selected 
by  the  firm  from  its  fifth  through  tenth 
years. 

Maximum  fixed-base  percentage.— In  no 
event  will  a  taxpayer's  fixed-base  percent- 
age exceed  .16. 

Base  limitation 
As  under  current  law,  a  taxpayer's  base 
may  not  be  less  than  a  certain  percentage  of 
current-year  qualified  R&E  expenditures. 
The  base  limitation  percentage  for  all  firms 
is  50  percent  for  taxable  years  beginning  in 
1990;  55  percent  for  taxable  years  beginning 
in  1991;  60  percent  for  taxable  years  begin- 
ning in  1992;  65  percent  for  taxable  years 
beginning  in  1993;  70  percent  for  taxable 
years  beginning  in  1994;  and  75  percent  for 
taxable  years  beginning  in  1995  or  later. 

Trade  or  business  limitation 
A  taxpayer  is  treated  as  meeting  the  trade 
or  business  requirement  with  respect  to  in- 
house  research  expenses  if.  at  the  time  such 
in-house  research  expenses  are  incurred,  the 
principal  purpose  of  the  taxpayer  in  matdng 
such  expenditures  is  to  use  the  research  in 
the  active  conduct  of  a  future  trade  or  busi- 
ness of  the  taxpayer  or  certain  related  tax- 
payers. 

Consistent  treatment  of  R&E  expenses 
Qualified  research  expenses  taken  into  ac- 
count in  computing  a  taxpayer's  fixed-base 
percentage  are  to  t>e  determined  on  a  basis 
which  is  consistent  with  the  determination 
of  qualified  research  expenses  for  the  cur- 
rent year.*  Thus,  if  a  taxpayer  includes  (or 


'The  Treasury  Department  is  authorized  to  pre- 
scribe regulations  providing  that  de  minimis 
amounts  of  qusaiXied  R<bE  expenses  and  gross  re- 
ceipts may  be  disregarded  (including  under  the 
start-up  company  rules  described  infra). 

'The  Treasury  Department  is  granted  authority 
to  prescrlt>e  regulations  to  prevent  distortions  In 
calculating  a  taxpayer's  qualified  research  expenses 
or  gross  receipts  due  to  a  change  In  accounting 
methods  used  by  the  taxpayer  between  the  current 
year  and  a  year  taken  Into  account  in  computing 
the  taxpayer's  fixed-base  percentage. 


excludes)  certain  expenditures  in  determin- 
ing its  qualified  research  expenses  for  the 
current  year,  it  must  provide  the  same  treat- 
ment for  all  such  expenditures  incurred 
during  any  year  taken  into  account  in  com- 
puting the  taxpayer's  fixed-base  percentage, 
regardless  of  whether  the  period  for  filing  a 
claim  for  credit  or  refund  has  expired  for 
any  year  taken  into  account  in  computing 
the  fixed-base  percentage.' 

Treasury  Department  Study 
The  Treasury  Department  is  required  to 
conduct  a  study  during  each  5-year  period 
begiiming  on  January  1,  1990,  to  determine 
whether  revenue  losses  from  the  credit  are 
consistent  with  the  projections,  to  evaluate 
whether  the  rules  for  computing  the  base 
for  start-up  firms  are  appropriate  in  view  of 
actual  trends  in  qualified  research  expendi- 
tures and  gross  receipts  of  those  firms,  and 
to  analyze  the  effectiveness  of  the  credit  in 
promoting  research. 

Eligible  Expenditures 
The  expenditures  eligible  for  the  credit 
are  the  same  as  imder  present  law. 

Aggregation  Rules  and  Changes  in  Business 
Ownership 

The  rules  relating  to  aggregation  of  relat- 
ed persons  and  changes  in  business  owner- 
ship are  the  same  as  under  present  law,  with 
the  modification  that  when  a  business 
changes  hands,  qualified  research  expenses 
and  gross  receipts  for  periods  prior  to  the 
change  of  ownership  are  treated  as  trans- 
ferred with  the  trade  or  business  which  gave 
rise  to  those  expenditures  and  receipts  for 
purposes  of  recomputing  a  taxpayer's  fixed- 
base  percentage. 

In  addition,  the  bill  provides  that  a  for- 
eign affiliate's  gross  receipts  which  are  not 
effectively  connected  with  the  conduct  of  a 
trade  or  business  in  the  United  States  do 
not  enter  into  the  computation  of  the 
credit. 

University  Basic  Research  Credit 
The  university  basic  research  credit  is  per- 
manently extended. 

Relation  of  Credit  to  Section  174  Deduction 
The  amoimt  of  any  deduction  allowable  to 
a  taxpayer  under  section  174  or  any  other 
provision  for  qualified  research  expendi- 
tures is  reduced  by  an  amount  equal  to  100 
percent  of  the  taxpayer's  research  credit  de- 
termined for  that  year. 

The  bill  clarifies  that  research  expenses 
are  deductible  under  section  174  only  to  the 
extent  that  they  are  reasonable  under  the 
circumstances.' 
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'No  inference  is  intended  whether  current  law  re- 
quires a  taxpayer,  in  calculating  its  credit  amount 
for  a  particular  year,  to  determine  its  base  amount 
by  adjusting  qualified  research  expenses  for  an  ear- 
lier base-period  year  for  which  an  assessment  of  a 
deficiency  or  refund  of  an  overpayment  Is  barred  by 
the  statute  of  limitations. 

•  Thus,  the  bill  provides  for  a  rule  contrary  to  the 
holding  in  Driggt  v.  United  States.  706  F.  Supp.  20 
<N.D.  Tex.  1989).  The  committee  Intends  that  the 
reasonableness  requirement  under  section  174  be 
parallel  to  the  reasonable  allowance  requirement 
for  salaries  and  other  compensation  under  section 
162(aMl),  In  that  amounts  purportedly  paid  for  re- 
search may  be  recharacterized  as  disguised  divi- 
dends, gifts,  loans,  or  other  similar  payments.  The 
committee  does  not  intend  that  the  reasonableness 
requirement  under  section  174  be  used  to  question 
whether  or  not  research  activities  themselves  are  of 
a  reasonable  type  or  nature. 


Effective  date 
The  provisions  are  effective  after  Decem- 
ber 31. 1989. 

14.  BUSINESS  ENKKGY  TAX  CRKDITS  FOR  SOLAR. 
GEOTHERMAL.  AND  OCKAM  THERMAL  PROPERTY 
MADE  PERMANENT  <SEC.  61 14  OF  THE  BILL  AND 
SEC.  46(B)  (21  OP  THE  CODE) 

Present  law 
Three  nonrefundable  business  energy  tax 
credits  are  allowed  for  certain  types  of 
energy  property;  these  tax  credits  are  sched- 
uled to  expire  after  December  31.  1989.  The 
credits  (the  rates  and  the  property  to  which 
they  pertain)  are: 

(1)  Business  solar— 10%  credit: 

(2)  Geothermal— 10%;  and 

(3)  (Dcean  thermal— 15%. 

Under  section  38,  these  (and  other)  tax 
credits  may  not  be  used  to  offset  more  than 
25  percent  of  regular  tax  liability  above 
$25,000  or  the  tentative  minimum  tax  for 
the  taxable  year. 

The  expiration  date  for  these  credits  was 
extended  for  one  additional  year,  i.e.,  from 
December  31,  1988,  to  December  31.  1989,  in 
the  Technical  and  Miscellaneous  Revenue 
Act  of  1988.  Earlier,  these  tax  credit  rates 
were  extended  through  1988  in  the  Tax 
Reform  Act  of  1986. 

Reasons  for  change 

The  committee  believes  that  it  is  essential 
to  continue  to  provide  incentives  for  the  de- 
velopment of  alternative  energy  sources 
which  do  not  rely  upon  fossil  fuel  forma- 
tions. 

Explanation  of  provision 

The  energy  tax  credits  for  solar  energy, 
geothermal,  and  ocean  thermal  property  are 
extended  permanently,  at  the  current  rate. 
Effective  date 

The  provision  is  effective  on  January  1, 
1990. 

IS.  MORTGAGE  REVENTTE  BONDS  AND  MORTGAGE 
CREDIT  CERTIFICATES 

a.  Extension  of  qualified  mortgage  bonds 
and  mortgage  credit  certificates  (sec  6115 
of  the  bill  and  sec  143  of  the  code) 
Present  law 
Qualified  Mortgage  Bonds 
In  general 
Mortgage   revenue   bonds  qualifying   for 
tax-exemption    under   section    103    of   the 
Code    ( "qualified    mortgage    bonds")    are 
bonds  the  net  proceeds  of  which  are  used  to 
finance  the  purchase,  or  qualifying  rehabili- 
tation   or    improvement,    of    single-family, 
owner-occupied  homes  located  within  the 
jurisdiction  of  the  issuer  of  the  bonds. 
Eligible  purchasers 
In  general,  eligible  purchasers  must  have 
not  -  owned  a  residence  within   the   three 
prior  years  and  must  have  Incomes  below 
115  percent  of  the  median  income  for  the 
area  or  State  where  the  residence  is  located. 
For  families  consisting  of  less  than  three 
persons,  the  Income  limitation  Is  100  per- 
cent of  the  area  or  State  median  Income. 
Purchase  price  limitations 
The   acquisition  cost   of   a  residence   fi- 
nanced with  qualified  mortgage  bonds  may 
not  exceed  90  percent  ( 1 10  piercent  in  target- 
ed area)  of  the  average  purchase  price  appli- 
cable to  the  residence. 

Recapture 
All  or  part  of  the  subsidy  provided  by 
qualified  mortgage  revenue  bond  financing 
or  mortgage  credit  certificates  (described 
below)  is  recaptured  on  dispositions  of  as- 
sisted housing  which  occur  within  10  years 


of  purchase  by  mortgagors  whose  incomes 
Increased  substantially  since  purchase  of 
their  homes.  The  maximum  amount  recap- 
tured is  1.25  percent  of  the  original  balance 
of  the  loan  for  each  year  the  loan  is  out^ 
standing,  or  50  percent  of  the  gain  realized 
on  the  disposition,  whichever  Is  less.  For 
sales  In  years  six  through  10,  the  1.25  per- 
cent per  year  is  phased  out.  This  recapture 
provision  only  applies  to  loans  originated, 
and  mortgage  credit  certificates  Issued, 
after  December  31, 1990. 

limitations  on  volume,  arbitrage  and 
unspent  proceeds 

Mortgage  revenue  bonds  are  subject  to 
the  general  per  capita  volume  limitation  on 
private  purpose  obligations.  Issuers  of  mort- 
gage subsidy  bonds  generally  must  issue 
mortgages  at  rates  that  cannot  exceed  the 
rate  of  interest  on  the  bonds  by  more  than 
1.125  percentage  points.  In  general,  bond 
proceeds  not  used  to  make  mortgages  and 
mortgage  principal  payments  must  be  used 
to  redeem  outstanding  lx>nds. 
Sunset 

The  authority  of  State  and  local  govern- 
ments to  issue  tax-exempt  mortgage  subsidy 
bonds  is  scheduled  to  terminate  on  Decem- 
ber 31.  1989. 

Mortgage  Oedit  Certificates 
In  general 

Qualified  governmental  units  may  elect  to 
exchange  qualified  mortgage  bond  author- 
ity for  authority  to  issue  mortgage  credit 
certificates  (MCCs)  (sec.  25).  MCCs  entitle 
homebuyers  to  nonrefundable  income  tax 
credits  (not  to  exceed  $2,000  per  year)  for  a 
specified  percentage  of  Interests  paid  on 
mortgage  loans  on  their  principal  resi- 
dences. Once  issued,  an  MCC  remains  in 
effect  as  long  as  the  residence  being  fi- 
nanced continues  to  be  the  certificate-recipi- 
ent's principal  residence.  MCCs  are  general- 
ly subject  to  the  same  eligibility  and  target- 
ed area  requirements  as  qualified  mortgage 
twnds. 

Simset 

Mortgage  credit  certificates  are  scheduled 
to  sunset  with  respect  to  nonissued  mort- 
gage suttsldy  bonds  elected  after  Decemt>er 
31,  1989. 

Reasons  for  change 

The  committee  believes  that  the  qualified 
mortgage  bond  and  mortgage  credit  certifi- 
cate program  should  be  permanently  ex- 
tended without  modification.  Substantive 
revisions  were  made  to  the  program  in  the 
Technical  Corrections  and  Miscellaneous 
Revenue  Act  of  1988  (TAMRA).  Permanent 
extension  will  ensure  that  the  program  can 
meet  Its  goals  without  Interruption. 
Explanation  of  provision 

Qualified  mortgage  bonds  and  the  mort- 
gage credit  certificates  program  is  perma- 
nently extended  (bonds  issued  and  MCCs 
issued  pursuant  to  elections  to  trade-in 
State  bond  volume  limitations,  after  Decem- 
ber 31.  1989). 

Effective  date 

The  provision  is  effective  on  the  date  of 
enactment, 
b.  Mortgage  credit  certificates  time  limit 

suspension  (sec.  6115  of  the  bill  and  sec.  25 

of  the  Code) 

Present  law 

Generally,  a  qualified  issuer  may  either 
issue  Mortgage  Revenue  Bonds  (MRBs)  or 
exchange  MRB  authority  for  authority  to 
issue  Mortgage  Credit  Certificates  (MCCs). 
After  it  has  exchanged  the  authority  the 


issuer  can  proceed  with  the  actual  issuance 
of  the  MCCIs.  The  Tax  Reform  Act  of  1986 
imposed  new  restrictions,  including  tighter 
targeting,  on  MRBs  and  MCC^.  The  statuto- 
ry language  made  these  restrictions  effec- 
tive for  MCCs  issued  after  August  15.  1986. 
The  Conference  Committee  Report,  on  the 
other  hand,  provided  that  these  restrictions 
were  effective  with  respect  to  bond  author- 
ity exchanged  for  authority  to  issue  MCCs 
after  August  15,  1986.  The  General  Expla- 
nation of  the  Tax  Reform  Act  of  1986  noted 
that  a  technical  correction  would  t>e  neces- 
sary to  correct  the  statutory  langauge  to 
conform  to  the  legislative  intent.  This  tech- 
nical correction  to  apply  the  1986  Act  re- 
strictions to  exchanges  of  bond  authority 
and  not  issuances  of  MCCs  after  August  15, 
1986  was  enacted  in  the  Technical  and  Mis- 
cellaneous Revenue  Act  of  1988. 

Code  section  25(eK3HB)  renders  a  MCC 
invalid  tmless  the  mortgagor  incurs  debt  by 
the  close  of  the  second  calendar  year  after 
the  exchange  the  authority.  The  time  limit 
imder  this  section  was  not  suspended  by  the 
1986  Act. 

Reasons  for  change 

Because  of  the  drafting  error,  an  issuer 
that  had  exchanged  authority  but  had  not 
issued  MCCs  prior  lo  August  15,  1986  was 
technically  subject  to  the  1986  Act  restric- 
tions. The  issuer  was  forced  to  wait  for  en- 
actment of  the  technical  correction  l)efore  It 
could  Issue  MCCs  that  did  not  meet  the 
1986  Act  restrictions.  The  delay  in  the  en- 
actment of  the  technical  correction  untU 
1988  allowed  the  operation  of  C^ode  section 
25(eK3)(B)  to  preclude  use  of  authority  ex- 
changed before  1986  and  to  severely  limit 
availability  of  authority  exchanged  during 
1986  on  or  before  August  15, 1986. 

Code  sec.  2S(eK3KB)  renders  a  MCC  in- 
valid unless  the  mortgagor  incurs  debt  by 
the  close  of  the  second  calendar  year  after 
the  exchange  the  authority.  Under  this  pro- 
vision, all  exchanges  of  authority  in  1985 
were  invalidated  on  December  31.  1987  and 
were  unavailable  to  issuers  when  the  techni- 
cal was  passed  several  months  later.  Similar- 
ly. 1986  exchanges  of  authority  on  or  before 
August  15.  1986  were  only  valid  if  debt  was 
incurred  by  December  31.  1988.  Because  the 
technical  correction  allowing  issuance  of 
MCCs  was  not  enacted  untU  October  1988, 
utilization  of  these  MCCs  was  severely  ham- 
pered: i.e.,  the  two-year  time  period  of  Code 
section  25(e)(3KB)  began  to  run  on  the  ex- 
change but  absence  of  the  technical  correc- 
tion delayed  or  precluded  the  issuance  of 
MCCs  which  in  turn  delayed  or  precluded 
the  mortgagor  from  incurring  debt. 
Explanation  ofprotrision 

The  provision  provides  that  the  two-year 
time  period  allowed  in  Code  section 
25(e>(3KB)  commences  running  on  the  date 
of  enactment  of  this  technical  correction  for 
bond  authority  exchanged  before  August  15. 
1986,  but  not  issued  as  of  that  date. 
Effective  date 

The  provision  is  effective  on  the  date  of 
enactment. 

Subtitle  B.  Corporate  Provisions 

1.  LIMIT  DIVIDENDS  RECEIVED  DEDDtmON  WITH 
RESPECT  TO  CERTAIN  NONTAXED  INCOME  OF 
CONSOLIDATES  SUBSIDIARIES  (SBC.  6301  OF 
THE  BILL  AND  SEC.  246  OF  THE  CODE) 

Present  Law 
A  distribution  to  a  shareholder  is  general- 
ly treated  as  a  dividend  to  the  extent  of  the 
distributing  corporation's  current  or  accu- 
mulated earnings  and  profits.  Con>orate  re- 
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cipients  of  dividends  generally  are  entitled 
to  a  dividends  received  deduction  equal  to  at 
least  70  percent  of  the  dividend.  (An  80-per- 
cent or  100-f)ercent  deduction  is  permitted  if 
the  recipient  has  sufficent  ownership  of  the 
stock  of  the  distributing  corporation.)  The 
dividends  received  deduction  serves  to 
reduce  substantially  or  eliminate  multiple 
taxation  with  respect  to  income  earned  and 
corporate-level  tax  paid  by  distributing  cor- 
porations on  distributions  to  corporate 
shareholders. 

If  a  group  of  corporations  files  a  consoli- 
dated return,  taxable  income  is  determined 
by  reference  to  the  income  and  deductions 
of  all  members  of  the  group  and  is.  In  sub- 
stance, computed  as  if  the  group  o{>erated 
as  a  single  corporation.  No  income  is  sepa- 
rately attributed  to  minority  owners  of  a 
subsidiary  that  Joins  in  filing  a  consolidated 
return.  Thus,  for  example,  income  of  a  sub- 
sidiary bears  no  corporate-level  tax  if  its 
parent  corporation  and  other  members  of 
the  group  have  losses  sufficient  to  offset 
that  income,  even  though  the  subsidiary 
may  have  taxable  income  economically  at- 
tributable to  minority  ownership.  If  the  mi- 
nority owner  and  the  parent  or  other  group 
members  had  been  joint  venturers  with  re- 
spect to  the  subsidiary's  business,  then  the 
income  attributable  to  minority  ownership 
could  not  be  sheltered  by  losses  of  other 
members  of  the  group  but  would  be  fully 
taxed  to  the  minority  owners. 

In  order  to  be  eligible  to  file  a  consolidat- 
ed return,  a  subsidiary  generally  must  be  re- 
lated to  the  rest  of  the  group  through  the 
group's  ownership  of  at  least  80  percent  of 
the  vote  and  value  of  all  classes  of  subsidi- 
ary stock.  However,  stock  described  in  sec- 
tion 1504(aK4)  (generally,  nonvoting  pre- 
ferred stock  that  does  not  participate  in  cor- 
porate growth  to  any  significant  extent)  is 
not  counted  for  this  purpose.  Thus,  minori- 
ty shareholders  holding  nonvoting  perferred 
stock  may  be  entitled  to  virtually  all  the 
subsidiary's  earnings  without  preventing 
consolidation.  In  this  situation,  the  earnings 
to  which  the  preferred  shareholders  are  en- 
titled can  be  sheltered  by  the  losses  of  other 
members  of  the  group  without  limitation. 
The  subsidiary  can  pay  these  non- taxed 
earnings  to  the  minority  corporate  share- 
holders as  dividends  eligible  for  the  70-per- 
cent dividends  received  deduction.  Such 
earnings  thus  bear  no  corporate-level  tax  to 
the  distributing  corporation  and  bear  a 
maximum  tax  to  the  recipient  corporation 
of  only  10.2  percent  (34  percent  of  the  30 
percent  that  is  taxable  after  the  dividends 
received  deduction). 

Reasons  Jot  change 
The  committee  believes  that  the  dividends 
received  deduction  serves  to  mitigate  multi- 
ple level  corporate  taxation  where  it  applies. 
Under  present  law,  groups  filing  consolidat- 
ed returns  can  use  that  privilege  effectively 
to  shelter  earnings  attributable  to  minority 
investors  In  a  subsidiary  with  losses  or  cred- 
its attributable  to  other  corporate  entitles 
in  which  those  minority  shareholders  do  not 
have  an  economic  Interest.  The  committee  is 
concerned  that  the  dividends  received  de- 
duction is  available  with  respect  to  distribu- 
tions made  to  such  minority  shareholders 
where  those  distributions  have  not  borne  a 
corporate  level  tax. 

When  the  minority  ownership  is  In  the 
form  of  stock  that  is  not  taken  into  account 
for  purposes  of  determining  eligibility  for 
consolidation,  so  that  there  is  no  limitation 
on  the  percentage  of  value  of  the  subsidiary 
that  may  be  owned  by  such  minority  share- 
holders, the  opportunity  to  take  advantage 


of  the  consolidated  return  rules  and  the 
dividends  received  deduction  in  this  manner 
is  particularly  great.  The  consolidated 
group  may  in  effect  sell  the  benefit  of  its 
consolidated  net  operating  losses  or  credits 
through  the  availability  of  the  dividends  re- 
ceived deduction  for  distributions  to  minori- 
ty shareholders.  For  example,  such  a  sale 
occurs  when  minority  shareholders  accept  a 
lower  pre-tax  return  in  the  form  of  a  divi- 
dend from  the  subsidiary  than  they  other- 
wise would  accept  if  they  had  directly  in- 
vested in  the  assets  of  the  subsidiary,  due  to 
the  after-tax  benefit  of  the  dividends  re- 
ceived deduction. 

The  Current  satutory  prohibitions  against 
loss  trafficking  (e.g.,  section  382)  have  not 
generally  been  applied  to  cover  the  transfer 
of  the  benefits  of  net  oi>erating  losses 
through  the  use  of  the  dividends  received 
deduction. 

Accordingly,  the  committee  believes  that 
it  is  appropriate  to  limit  the  availability  of 
the  dividends  received  deduction  in  certain 
situations. 

Explanation  of  provision 

The  bin  disallows  the  dividends  received 
deduction  for  a  portion  of  dividends  paid 
out  of  current  earnings  and  profits  with  re- 
spect to  stock  described  in  section  1504(a)<4) 
(generally,  nonvoting  preferred  stock  that 
does  not  participate  in  corporate  growth  to 
any  significant  extent)  in  certain  circum- 
stances. 

The  provision  applies  only  to  dividends 
paid  from  a  subsidiary  of  an  af f Uiated  group 
of  corporations  filing  a  consolidated  return. 

The  amount  of  dividends  with  respect  to 
which  the  dividends  received  deduction  is 
disallowed  is  determined  by  applying  a  frac- 
tion, the  numerator  of  which  is  the  consoli- 
dated loss  offset  and  the  denominator  of 
which  is  the  distributing  corporation's  sepa- 
rately computed  taxable  income.  The  frac- 
tion Is  applied  to  the  lesser  of  a)  the  amount 
of  dividends  on  stock  described  in  section 
1504(a)(4)  paid  out  of  current  eamihgs  and 
profits  or  b)  the  consolidated  loss  offset. 

The  consolidated  loss  offset  with  "respect 
to  a  distributing  subsidiary  corporation  in- 
cludes specific  items  of  any  other  member 
of  the  same  affiliated  group  as  the  distribut- 
ing corporation,  which  items  are  treated  as 
used  to  offset  the  separately  computed  tax- 
able income  of  such  corporation.  The  items 
included  are:  any  net  operating  loss  or  net 
operating  loss  carryover  under  section  172: 
any  loss  that  is  treated  as  a  loss  from  the 
sale  or  exchange  of  a  capital  asset,  or  cap- 
ital loss  carryover  under  section  1212:  and 
the  deduction  equivalent  of  any  excess 
credit  or  credit  carryover  other  than  the 
foreign  tax  credit. 

Separately  computed  taxable  income  is 
the  taxable  income  of  the  distributing  cor- 
poration computed  as  if  it  were  not  a 
member  of  an  affiliated  group. 

The  Treasury  Department  is  authorized 
to  exempt  taxpayers  from  the  limitation  to 
the  extent  taxpayers  can  establish  that  the 
distributions  in  question  were  made  out  of 
earnings  that  were  taxed  to  the  distributing 
corporation  or  the  consolidated  group  of 
which  it  is  a  member. 

The  Treasury  Department  is  also  author- 
ized to  provide  antlabuse  rules.  It  is  expect- 
ed that  regulations  would  prevent  avoidance 
of  the  rules  through  the  contribution  of 
built-in  loss  assets  or  other  direction  of 
losses  to  the  subsidiary  by  other  members  of 
the  group.  It  is  also  expected  that  regula- 
tions would  prevent  avoidance  of  the  rules 
through  delaying  distributions  until  later 


years  or  through  the  use  of  tiered  subsidiar- 
ies or  similar  devices. 

Except  as  the  Treasury  Department  may 
otherwise  provide,  it  is  expected  that  regula- 
tions will  provide  that  the  separate  taxable 
income  of  any  distributing  conMration  for 
purposes  of  this  provision  shall  include  the 
separate  taxable  Income  of  any  other 
member  of  the  group  to  the  extent  any  cur- 
rent eamingrs  and  profits  of  the  distributing 
corporation  is  directly  or  indirectly  attribut- 
able to  such  income.  Such  regulations  will 
be  effective  as  of  the  effective  date  of  this 
provision.  Current  earnings  and  profits  of 
the  distributing  corporation  would  be  direct- 
ly or  indirectly  attributable  to  such  income, 
for  example,  where  such  earnings  and  prof- 
its arise  because  of  a  dividend  or  other  dis- 
tribution out  of  taxable  income  of  another 
corporation,  or  where  such  earnings  and 
profits  arise  because  undistributed  earnings 
of  another  corporation  are  reflected  in  the 
current  earnings  and  profits  of  the  distrib- 
uting corporation  by  reason  of  the  applica- 
ble investment  adjustment  rules  of  the  con- 
solidated return  regulations. 

The  bill  provides  the  Treasury  Depart- 
ment authority  to  require  the  issuer  to 
report  to  holders  and  the  Internal  Revenue 
Service  when  the  dividends  received  deduc- 
tion is  not  allowable  under  this  provision 
with  respect  to  part  or  all  of  the  dividends 
paid  on  stock. 

Effective  date 

The  provision  is  generally  effective  for 
distributions  after  October  2,  1989.  Howev- 
er, it  does  not  apply  to  distributions  with  re- 
spect to  subsidiary  stock  issued  on  or  before 
that  date,  or  issued  after  that  date  pursuant 
to  a  binding  written  contract  in  effect  on 
that  date  and  at  all  times  thereafter  before 
such  stock  is  issued,  so  long  as  certain  trans- 
actions described  below  do  not  occur. 

Otherwise  grandfathered  stock  ceases  to 
be  grandfathered  if  the  issuing  corporation 
ceases  to  be  a  member  of  the  affiliated 
group  of  which  it  was  a  member  at  the  time 
the  stock  was  Issued  (or  at  the  time  the  con- 
tract to  issue  such  stock  became  binding),  or 
becomes  a  member  of  any  group,  unless 
such  event  occurs  in  a  transaction  that 
would  not  result  in  the  recognition  of  any 
deferred  intercompany  gain  under  the  con- 
solidated return  regulations  by  reason  of 
the  acquisition  of  the  entire  group.*  Grand- 
fathered stock  also  ceases  to  be  grandfa- 
thered if  such  stock  is  retired  or  purchased 
by  the  issuer  or  by  any  member  of  the  affili- 
ated group  of  which  the  issuer  is  a  member, 
unless  the  retirement  is  pursuant  to  an  obli- 
gation to  reissue  under  a  binding  written 
contract  (which  may  be  evidenced  by  the 
terms  of  the  stock  that  has  been  Issued  by 
the  corporation)  in  effect  on  October  2, 1989 
and  at  all  times  thereafter  until  such  stock 
is  reissued. 

Auction  rate  preferred  stock  is  treated  for 
this  purpose  as  Issued  when  the  contract  re- 
quiring the  auction  became  binding  and  is 
not  considered  Issued  at  the  time  of  each 
auction  conducted  pursuant  to  such  com- 
mitment. The  contract  requiring  the  auc- 
tion for  this  purpose  is  the  contract  (which 
may  be  evidenced  by  the  terms  of  the  stock 
that  has  been  Issued  by  the  corporation) 
committing  the  corporation  to  provide  for 
the  conduct  of  auctions  with  respect  to  the 
stock.  Thus,  auction  rate  preferred  stock 
that  was  issued  on  or  before  October  2, 
1989,  or  after  that  date  in  accordance  with 
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the  terms  of  a  binding  written  contract  to 
issue  such  stock  in  effect  on  that  date  and 
at  all  times  thereafter  untU  such  stock  is 
Issued,  does  not  cease  to  be  grandfathered 
merely  because  auctions  pursuant  to  the 
terms  of  such  original  issuance  or  pursuant 
to  the  terms  of  such  binding  contract  are 
conducted  after  October  2, 1989. 

For  purposes  of  these  transition  rules, 
stock  that  has  been  issued  but  has  never 
been  held  by  a  person  not  a  member  of  the 
group  is  not  considered  to  have  been  issued. 

2.  DETER  INTKREST  DEDUCTIOM  ON  CERTAIN 
HIGH-TIELO  ORIGINAL  ISSUE  DISCOUNT  (OID) 
OBLIGATIONS  U1CTIL  INTEREST  IS  PAID  (SEC. 
6202  OP  THE  BILL  AND  SEC.  1«3  OF  THE  CODE) 

Present  law 

Original  issue  discount  (OID)  is  the  excess 
of  the  stated  redemption  price  at  maturity 
over  the  issue  pri(%  of  a  debt  instrument. 
The  issuer  of  a  debt  instrument  with  OID 
generally  accrues  and  deducts  the  discount, 
as  Interest,  over  the  life  of  the  obligation 
even  though  the  amount  of  such  Interest  is 
not  paid  until  the  debt  matures.  The  holder 
of  such  a  debt  instrument  also  generally  in- 
cludes the  OID  in  income  on  an  accrual 
basis. 

Reasons  for  change 

The  committee  is  concerned  about  the  fre- 
quent use  of  high-yield,  long-term  OID  In- 
struments and  Instruments  that  make  pay- 
ments in  instruments  of  the  issuer  Ce.g.,  so- 
called  payment-in-kind"  (PIK)  bonds)  and 
the  effect  these  instruments  may  have  on 
the  amount  of  debt  in  the  corporate  sector 
of  economy.  The  committee  believes  that 
the  interest  deduction  permitted  for  these 
instruments,  even  though  no  cash  is  paid, 
encourages  their  use  in  highly-leveraged  fi- 
nancial structures.  The  committee  believes 
that  the  tax  benefit  from  the  deduction 
prior  to  payment  is  particularly  strong 
when  the  issuer  is  subject  to  the  corporate 
income  tax. 

The  committee  believes  that  the  amount 
of  long-term  high-yield  OID  and  PIK  in- 
struments issued  by  corporations  will  be  re- 
duced if  the  interest  deduction  on  such  in- 
struments is  postponed  until  the  Interest  is 
paid. 

Explanation  of  provision 
In  General 
Under  the  bill,  a  C  corporation  may  not 
deduct  (or  otherwise  take  into  account '  any 
portion  of  OID  on  an  applicable  high  yield 
discount  obligation  until  such  portion  is  ac- 
tually paid.  Payments  in  the  form  of  stock 
or  obligations  of  the  Issuer  would  not  be 
considered  paid  for  this  purpose.  The  bill 
does  not  change  the  present  law  rule  allow- 
ing Interest  to  be  deducted  no  earlier  than 
the  date  on  which  it  accrues.  See  sec.  461(g). 
Nor  does  it  change  the  requirement  that  the 
holder  Include  such  Interest  in  income  as  it 
accrues. 

Definition  of  Applicable  High  Yield 
Discount  Obligation 

An  applicable  high  yield  discount  obliga- 
tion is  a  debt  instrument  that  meets  three 
requirements.  First,  the  maturity  date  of 
the  instrument  must  be  more  than  five 
years  from  the  date  of  issue. 

Second,  the  yield  to  maturity  on  the  in- 
strument must  equal  or  exceed  the  sum  of 
the  applicable  Federal  rate  (APR)  for  the 
calendar  month  in  which  the  obligation  is 


issued '  plus  five  percentage  ix>ints.  The 
Secretary  of  the  Treasury  may  be  regula- 
tion apply  a  higher  rate  if  the  taxpayer  es- 
tablishes to  the  satisfaction  of  the  Secretary 
of  the  Treasury  that  such  rate  is  based  on 
the  some  principles  as  the  AFR  and  is  ap- 
propriate for  the  term  of  the  instrument. 
This  authority  may  be  exercised  so  as  to 
allow  a  rate  that  more  exactly  establishes 
the  average  market  yield  on  outstanding 
marketable  obligations  of  the  United  States 
at  the  same  time  the  obligation  was  issued 
and  for  the  same  maturity  as  the  obligation. 
Cf.  Prop.  Reg.  sec.  1.1274-6(a>(3). 

Third,  the  instrument  must  have  signifi- 
cant OID.  An  instrument  has  significant 
OID  if  the  aggregate  amount  that  would  be 
includible  in  gross  income  with  respect  to 
the  instrument  before  the  close  of  any  ac- 
crual period  ending  more  than  five  years 
after  the  date  of  issue  exceeds  the  sum  of 
(1)  the  aggregate  amount  of  interest  to  be 
paid  under  the  Instnmient  before  the  close 
of  such  accrual  period  and  (2)  the  product 
of  the  issue  price  of  such  instrument  and  its 
yield  to  maturity.  For  these  purposes, 
amounts  required  to  be  paid  on  the  last  day 
of  the  accrual  period  are  treated  as  required 
to  be  paid  before  the  close  of  the  accrual 
period. 

Example  l.—An  Instniment  with  a  twenty 
year  maturity  and  an  issue  price  of  $100. 
pays  $33.61  annually  beginning  in  year  six 
and  $210.03  (plus  $33.61  of  Interest)  at  ma- 
turity, producing  a  yield  to  maturity  of  16 
percent.  The  instrument  has  significant 
OID  because  the  aggregate  amount  that 
would  be  includible  in  gross  income  with  re- 
spect to  the  instrument  before  the  close  of 
at  least  one  accrual  period  ending  more 
than  five  years  after  the  date  of  issue  ex- 
ceeds the  sum  of  (1)  the  aggregate  interest 
to  be  paid  under  the  instrument  before  the 
close  of  the  period  and  (2)  the  product  of 
the  issue  price  of  the  instrument  and  its 
yield  to  maturity.  For  example,  the  aggre- 
gate amount  that  would  be  includible  in 
income  with  respect  to  the  instrument  as  of 
the  accrual  period  ending  six  years  after  is- 
suance. $143.64  ($110.03  plus  $33.61).  ex- 
ceeds the  sum  of  the  aggregate  interest  to 
be  paid  with  respect  to  the  instrument. 
$33.61.  plus  the  product  of  the  issue  price 
and  the  yield  to  maturity,  $16. 

Example  2.— The  facts  are  the  same  as  Ex- 
ample 1,  except  that  the  instrument  pays 
$110.03  in  year  five.  $16  per  year  thereafter, 
and  $100  (plus  $16  of  interest)  at  maturity. 
The  Instrument  does  not  have  significant 
OID  because  the  aggregate  amount  that 
would  be  includible  in  gross  income  with  re- 
spect to  the  instrument  before  the  close  of 
each  accrual  period  ending  more  than  five 
years  after  the  Issue  date  does  not  exceed 
the  sum  of  (1)  the  aggregate  interest  to  be 
paid  under  the  instrument  before  the  close 
of  the  period  and  (2)  the  product  of  the 
issue  price  and  the  yield  to  maturity.  For  in- 
stance, the  aggregate  amount  that  would  be 
includible  in  income  with  respect  to  the  In- 
strument as  of  the  accrual  period  ending  six 
years  after  issuance,  $126.03  ($110.03  plus 
$16).  is  less  than  the  sum  of  the  aggregate 
interest  to  be  paid  with  respect  to  the  in- 
strument. $126.03,  plus  the  prcxluct  of  the 
issue  price  and  the  yield  to  maturity,  $16. 
Special  rules 

For  purposes  of  determining  whether  a 
debt  instrument  is  an  applicable  high  yield 
discount    obligation,    any    payment    made 


•  See  Treas.  Reg.  sec.  1.1502-14(f ). 


'  For  example,  for  purposes  of  section  2S3(f>.  in- 
terest would  not  be  taken  into  account  until  paid. 


'For  these  purposes,  the  AFR  is  determined 
without  reference  to  the  lowest  3-monlh  rale  pro- 
vided by  section  1274<d><2). 


under  the  instrument  shall  be  assimied  to 
be  made  on  the  last  day  permitted  under 
the  instrument.  In  addition,  any  payment  to 
be  made  in  the  form  of  another  obligation 
or  stock  of  the  issuer  or  a  related  person 
(within  the  meaning  of  Code  sec.  453(fKl)) 
shall  be  assumed  to  be  made  when  such  ob- 
ligation or  stock  is  required  to  be  paid  or  re- 
deemed in  cash  or  property  other  than  such 
an  obligation  or  stock. 

Information  requirements 

The  Secretary  of  the  Treasury  is  granted 
regulatory  authority  to  require  that  infor- 
mation be  set  forth  on  the  applicable  high 
yield  obligation.  For  example,  the  Secretary 
of  the  Treasury  may  require  that  the  instru- 
ment disclose  the  fact  that  the  instrument 
is  an  applicable  high  yield  obligation  and 
other  information,  such  as  the  tax  treat- 
ment of  the  obligation.  However,  the  Treas- 
ury Secretary  shall  not  require  that  infor- 
mation be  set  forth  on  instruments  not  pub- 
licly offered  prior  to  disposition  by  the  first 
buyer.  In  addition,  the  Issuer  of  publicly  of- 
fered applicable  high  yield  obligations  is  re- 
quired to  furnish  such  information  as  the 
Secretary  of  the  Treasury  shall  prescribe. 

Failure  of  an  issuer  to  set  forth  informa- 
tion required  to  be  set  forth  on  a  debt  in- 
strument or  to  furnish  information  required 
to  be  furnished  is  subject  to  the  same  penal- 
ties as  such  failures  with  regard  to  OID  in- 
struments. See  Code  sec.  6706. 

Regulatory  authority 

Under  the  provision,  the  Secretary  of  the 
Treasury  is  required  to  prescribe  such  regu- 
lations as  may  be  appropriate  to  carry  out 
the  purpose  of  the  provision.  These  regula- 
tions may  include  modifications  in  the  pro- 
vision in  the  case  of  varying  rates  of  inter- 
est, put  or  call  options,  indefinite  maturi- 
ties, contingent  payments,  assumptions  of 
debt  instruments,  conversion  rights,  or 
other  circumstances.  Such  regulations  may. 
for  example,  provide  rules  for  the  Federal 
Income  tax  treatment  of  debt  instruments 
payable  in  foreign  currency  or  stock  of  the 
issuing  corporation. 

In  the  case  of  debt  instruments  providing 
for  a  variable  rate  of  interest  (within  the 
meaning  of  Prop.  Reg.  sec.  1.127S-5)  issued 
before  the  Issuance  of  regulations,  the  com- 
mittee expects  that  regulations  to  be  issued 
by  the  Treasury  Department  wiU  provide 
that  the  determination  of  whether  an  obli- 
gation is  an  applicable  high  yield  discount 
obligation  will  be  made  by  treating  the  debt 
instrument  as  if  it  provided  for  a  fixed  inter- 
est rate  corresponding  to  the  rate  estab- 
lished by  the  variable  rate  on  the  issue  date. 
The  committee  also  expects  that  similar 
rules  would  apply  where  the  instrument 
provides  for  different  variable  rates  for  dif- 
ferent accrual  periods. 

In  the  case  of  debt  instniments  providing 
for  contingent  interests,  the  committee  ex- 
pects that  the  regulations  to  be  issued  by 
the  Secretary  of  the  Treasury  may  take  into 
account  the  expected  amoimt  of  any  such 
contingent  payments  in  determining  wheth- 
er an  obligation  is  an  applicable  high  yield 
obligation.  Cf  Code  sec.  1272(aK6). 

The  conunlttee  expects  that  the  regula- 
tions to  be  issued  by  the  Secretary  of  the 
Treasury  would  prevent  avoidance  of  the 
purpose  of  the  provision  through  the  use  of 
issuers  other  than  C  corporations,  agree- 
ments to  borrow  amounts  due  under  the 
debt  instrument,  or  other  arrangements. 
Such  regulations  may.  for  example,  address 
the  taxation  of  obligations  collateralized  by 
corporate  debt  that  would  constitute  appli- 
cable   high    yield    discount    obligations    if 
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issued  directly  by  a  C  corDoration.'  The 
committee  expects  that  such  regulations 
also  would  address  situations  In  which  a  C 
corporation,  in  effect,  issues  applicable  high 
yield  discount  obligations  by  issuing  an  obli- 
gation bearing  stated  interest  while  entering 
into  an  agreement  understands  that  such 
regulations  would  be  retroactive  in  appro- 
priate circumstances. 

Effective  date 
In  General 
The  provision  would  be  effective  for  in- 
struments issued  after  July  10.  1989.  An  as- 
sumption by  a  taypayer  of  an  instrument 
issued  by  another  person  is  treated  as  a  new 
issuance  by  the  taxpayer  for  purposes  of 
this  rule. 

Instruments  Issued  as  Interest 
The  provision  would  not  apply  to  any  in- 
strument that  is  issued  pursuant  to  the 
terms  of  a  debt  instnunent  issued  before 
July  11,  1989,  or  which  is  otherwise  except- 
ed from  the  provisloo  under  the  transition 
relief  described  below.  Thus,  if  the  terms  of 
a  debt  instrument  provide  for  the  payment 
of  interest  in  the  form  of  additional  instru- 
ments, the  provision  does  not  apply  to  the 
additional  instruments  (e.g.,  the  issuance  of 
a  payment-in-klnd  obligation  after  July  10, 
1989,  as  Interest  on  a  payment-in-kind  obli- 
gation issued  before  July  11,  1989). 

Instruments  Issued  in  Connection  With 

Certain  Acquisitions 

In  General 

In  addition,  the  provision  does  not  apply 
to  an  instrument  issued  after  July  10,  1989, 
that  meets  three  requirements.  The  three 
requirements  are:  (1)  the  completion  of.  or 
commitment  to  consiunmate,  an  acquisition. 
(2)  the  determination  to  issue  an  obligation 
to  which  the  provision  would  otherwise 
apply,  and  (3)  the  establishment  of  a  suffi- 
cient connection  between  the  acquisition 
and  the  use  of  such  obligation  as  financing 
for  the  acquisition. 

Acquisition  requirement 
In  order  to  meet  the  first  requirement, 
the  issuer  (or  a  related  party)  must  have:  (1) 
made  an  acquisition  before  July  11,  1989,  (2) 
made  an  acquisition  after  July  10,  1989,  pur- 
suant to  a  written  binding  contract  in  effect 
on  July  10,  1989,  and  at  all  times  thereafter, 
or  (3)  made  an  acquisition  after  July  10, 
1989,  pursuant  to  a  tender  offer  that  was 
filed  with  the  Securities  and  Exchange 
Commission  on  or  before  July  10,  1989.  An 
acquisition  includes  an  acquisition  of  stocic 
(including  the  stock  of  the  acquirer)  or 
assets. 

Determination  requirement 
In  order  to  meet  the  second  requirement, 
the  issuer  must  have  made  a  determination 
to  issue  an  obligation  to  which  the  provision 
would  otherwise  apply.  A  determination  to 
issue  such  an  obligation  will  be  considered 
made  if  certain  terms  of  the  obligation  are 
evidenced  in  written  documents  that  (1) 
were  transmitted  before  July  11,  1989,  be- 
tween the  issuer  and  any  governmental 
bodies  or  prospective  parties  to  the  issuance 
or  acquisition,  and  (2)  are  customarily  used 
for  the  type  of  financing  or  acquisition  in- 
volved. 


ReQuired  terms.— For  this  purpose,  the 
terms  of  the  instnunent  that  must  be  evi- 
denced in  the  transmitted  documents  are: 
(1)  the  fact  that  the  instrument  will  be 
issued  with  significant  DID.  (2)  the  maxi- 
mum maturity  terms  of  the  instrument,  and 
(3)  issue  price  of  the  instrument  or  the  max- 
imum amount  of  proceeds  to  l>e  raised  by 
the  issuance  of  such  instrument.  The  re- 
quired terms  of  the  instrument  wlU  not  be 
considered  to  be  sufficiently  evidenced  if 
the  issuer  has  an  option  to  amend  or  extend 
the  required  terms  of  the  instnunent  or  has 
an  option  to  covert  an  instrument  to  which 
this  provision  does  not  apply  to  an  instru- 
ment to  which  this  provision  does  apply.* 

The  requirement  that  the  fact  that  the  in- 
strument will  be  issued  with  significant  DID 
will  not  be  considered  to  be  met  if,  before 
July  11,  1989,  the  issuer  evidences  a  deter- 
mination to  issue  instrvunents  that  provide 
for  the  annual  payment  of  at  least  a  portion 
of  the  yield  and  the  instruments,  as  ulti- 
mately issued,  do  not  provide  for  such  pay- 
ments. 

If  the  maturity  term  of  the  instrument  is 
not  determined  before  July  11,  1989,  such 
term  will  be  considered  to  be  determined  so 
long  as  the  actual  maturity  term  of  the  in- 
strument, when  issued,  does  not  exceed  ten 
years. 

Appropriate  evidentiary  documents.— Doc- 
uments  which  can  be  used  to  evidence  the 
determination  to  issue  the  otherwise  dis- 
qualified obligation  include:  (1)  the  closing 
documents,  the  binding  written  contract,  or 
the  tender  offer  relating  to  the  acquisition 
requirement  described  above;  (2)  a  registra- 
tion statement  filed  with  the  Securities  and 
Exchange  Commission  by  the  prospective 
issuer  that  describes  a  public  offering  of 
OID  or  PIK  instruments;  (3)  a  loan  commit- 
ment provided  by  a  lending  institution  to 
the  prospective  issuer  of  the  OID  or  PIK  in- 
strument; or  (4)  a  private  placement  memo- 
randum circulated  to  prospective  investors 
on  behalf  of  the  prospective  issuer.  Evi- 
dence of  the  required  terms  of  the  other- 
wise disqualified  obligation  may  be  deter- 
mined from  a  document  even  if  such  obliga- 
tion is  not  the  principal  subject  of  such  doc- 
ument. 

For  this  purpose,  prospective  parties  to 
the  acquisition  include  those  parties  with  a 
significant  financial  interest  in  the  transac- 
tion (other  than  as  agents  of  the  acquirer). 
Thus,  potential  sellers  of  the  stock  or  assets 
being  acquired  and  potential  lenders  that 
provide  temporary  or  permanent  financing 
with  respect  to  the  acquisition  would  be 
considered  to  be  prospective  parties  to  the 
acquisition.  However,  such  written  docu- 
ments as  internally  generated  computer  out- 
puts which  contemplate  the  issuance  of 
OID  or  PIK  instruments  in  connection  with 
an  acquisition  or  memoranda  or  letters  that 
are  exchanged  between  a  prospective  ac- 
quirer or  issuer  and  the  acquirer's  agent 
generally  would  not  be  considered  to  lie 
transmitted  with  a  prospective  party  to  the 
acquisition. 

Connection  Requirement 
In  order  to  meet  the  third  requirement,  an 
obligation  must  be  issued  in  connection  with 


'The  regulations  might,  for  instance,  treat  the 
collateralized  debt  as  an  applicable  high  yield  dis- 
count obligation,  at  least  when  the  C  corporation 
participates  in  the  collateralization.  Such  participa- 
tion might  be  deemed  to  have  occurred  if  the  first 
buyer  engages  in  collateralization  shortly  after  pur- 
chasing the  debt  instrument. 


*  For  example,  assume  that  before  July  11,  1989.  a 
taxpayer  had  issued  preferred  stock  that  could  be 
converted  by  the  taxpayer,  at  any  time,  inio  an  ob- 
ligation to  which  this  provision  would  otherwise 
apply.  Should  the  taxpayer  exercise  the  conversion 
option,  the  newly  issued  obligations  would  not  be 
protected  from  the  application  of  this  provision 
even  though  the  preferred  stock  from  which  it  was 
converted  was  issued  before  July  11. 1989. 


the  required  acquisition.  This  required  con- 
nection is  properly  established  if  the  docu- 
ments that  evidence  the  determination  to 
issue  the  obligation  contain  a  reference  to 
the  use  of  such  obligation  as  financing  for 
the  acquisition. 

The  connection  requirement  is  not  met  If 
the  instrument  actually  issued  does  not 
have  reasonably  the  same  required  terms 
(as  described  above)  that  were  evidence  on 
or  before  July  10,  1989.  Thus,  if  the  amount 
of  proceeds  actually  raised  by  the  issuance 
of  the  obligations  exceeds  the  amount  de- 
termined on  or  before  July  10,  1989,  in  the 
identifying  written  document  or  documents 
by  more  than  a  de  minimis  amount,  the 
entire  issuance  will  be  treated  as  obligations 
to  which  this  provision  applies  (assuming  all 
other  requirements  are  met).  In  addition, 
the  maturity  term  of  the  instrument  as 
issued  or  the  amount  of  the  proceeds  raised 
by  the  issuance  of  the  instnunents  may  be 
less  than  the  length  of  the  maturity  term  or 
the  amount  of  proceeds  that  were  identified 
before  July  11.  1989,  without  disqualifying 
the  instrument  for  transitional  relief. 

Instruments  Issued  in  Refinancings 
Furthermore,  this  provision  would  not 
apply  to  an  instrument  issued  to  refinance 
an  obligation  to  which  this  provision  does 
not  apply  if  the  following  four  conditions 
are  met:  first,  the  maturity  date  of  the  refi- 
nancing instrument  may  not  be  later  than 
the  maturity  date  of  the  refinanced  instru- 
ment; second,  the  issue  price  of  the  refi- 
nancing instrument  may  not  exceed  the  ad- 
justed issue  price  of  the  refinanced  instru- 
ment (as  determined  at  the  time  of  the  refi- 
nancing): third,  the  stated  redemption  price 
at  maturity  of  the  refinancing  instrument 
may  not  be  greater  than  the  stated  redemp- 
tion price  at  maturity  of  the  refinanced  in- 
strument; and  fourth,  the  interest  payments 
required  under  the  refinancing  instrument 
before  maturity  may  not  be  less  than  (and 
may  not  be  paid  later  than)  the  interest 
payments  required  under  the  refinanced  in- 
strument. 

Instruments  Issued  Pursuant  to  Certain 
Bankruptcy  Proceedings 

F^ally.  this  provision  would  not  apply  to 
an  instrument  that  is  issued  after  July  10, 
1989.  pursuant  to  a  reorganization  plan  in  a 
Title  11  or  similar  case  (as  defined  in  sec. 
368(a)(3)  of  the  Code)  so  long  as  the  re- 
quired terms  (as  described  above)  of  the  in- 
strument, as  issued,  do  not  exceed  the  re- 
quired terms  of  the  instrument  as  specified 
in  the  last  reorganization  plan  filed  before 
July  11. 1989,  in  such  case. 

3.  REPEAL  NONREtXKSNITION  TREATMENT  WHEN 
SECURITIES  ARE  RECEIVED  IN  SECTION  351 
TRANSA(mONS  <SEC.  6203  OF  THE  BILL  AND 
SEC.  351  OF  THE  CODE) 

Present  law 

No  gain  or  loss  is  recognized  if  property  is 
transferred  to  a  corporation  by  one  or  more 
persons  solely  in  exchange  for  stock  or  secu- 
rities in  such  corporation  and  immediately 
after  the  exchange  such  person  or  persons 
are  in  control  of  the  corporation  (sec.  351). 
Accordingly,  a  transferor  may  transfer  ap- 
preciated property  to  a  corporation  in  ex- 
change for  stock  and  debt  obligation  of  the 
corporation  that  is  a  security,  without  rec- 
ognition of  gain. 

Different  rules  apply  for  debt  obligations 
that  are  not  considered  to  be  "securities" 
under  section  351.  Such  other  debt  obliga- 
tions are  treated  as  "boot."  A  transferor 
who  receives  boot  is  taxed  on  the  lesser  of 
the  amount  of  the  boot  or  the  gain  realized 
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on  the  exchange  generally  as  if  the  trans- 
ferred property  had  been  sold  (However,  no 
loss  is  recognized.) 

Under  the  corporate  reorganization  provi- 
sion, if  a  taxpayer  transfers  property  in  a 
reorganization  and  receives  securities  with  a 
principal  amount  in  excess  of  any  securities 
surrendered,  such  excess  is  treated  as  boot. 
Such  a  taxpayer  must  recognize  gain,  if  any, 
to  the  extent  of  the  boot  received  in  the  ex- 
change. 

The  receipt  of  any  debt  obligation  consti- 
tuting boot  generally  qualifies  for  install- 
ment sale  treatment.  Under  the  installment 
sale  rules,  taxpayers  generally  take  into  ac- 
count gain  on  the  installment  method  but 
must  pay  interest  on  the  deferred  tax  lia- 
bUty  in  certain  circumstances.'  However, 
the  installment  method  is  not  available  in 
certain  circumstances  (for  example,  if  the 
property  transferred  is  st(x;k  or  securities 
traded  on  an  established  market,  or  in  the 
case  of  certain  transfers  between  related 
parties).  In  addition,  in  certain  circum- 
stances, a  taxpayer  will  accelerate  gain  if 
the  installment  note  is  pledged  as  security 
for  an  indebtedness  (sec.  4S3A). 
Reasons  for  change 

The  committee  believes  that  a  transferor 
who  receives  securities  in  a  section  351 
transaction  does  not  continue  an  investment 
in  the  transferred  assets  to  the  extent  of 
the  securities  received.  In  such  instances,  it 
is  more  appropriate  to  characterize  the 
transaction  as  a  taxable  sale  (to  the  extent 
of  the  securities  received)  rather  than  a  tax- 
free  exchange.  The  committee  therefore  be- 
lieves that  securities  received  in  a  section 
351  transaction  should  be  treated  as  boot. 
Such  treatment  would  generally  conform 
the  tax  consequences  of  the  receipt  of  secu- 
rities in  a  section  351  transaction  to  the  tax 
consequences  accorded  securities  received  in 
a  transaction  qualifying  as  a  tax-free  reor- 
ganization. 

Explanation  of  provision 

Securities  received  in  a  section  351  trans- 
action are  treated  as  boot.  The  provision 
does  not  apply,  however,  to:  (1)  any  exhange 
that  is  pursuant  to  a  plan  of  reorganziation 
in  which  the  securities  are  subject  to  section 
354  (or  so  much  of  section  356  as  relates  to 
section  354);  or  (2)  any  exchange  where  the 
stock  or  securities  received  in  the  exchange 
are  distributed  in  a  transaction  to  which 
section  355  (or  so  much  of  section  356  as  re- 
lates to  section  355)  applies. 
Effective  date 

The  provision  applies  to  transfers  after 
October  2, 1989,  unless  the  transfer  was  pur- 
suant to  a  written  binding  contract  in  effect 
on  that  date  and  at  all  times  thereafter 
before  such  transfer. 

In  addition,  the  provision  applies  to  trans- 
fers made  by  C  corporations  after  July  11, 
1989,  other  than  (1)  transfers  where  (i)  the 
transferor,  immediately  after  the  transfer, 
owns  stock  in  the  transferee  that  meets  the 
80-percent  vote  and  value  test  of  section 
1504(a)(2)  (excluding  stock  described  in  sec. 
1504(a)(4))  and  (ii)  the  transfer  was  not  part 
of  a  plan  to  reduce  the  transferor's  interest 
in  the  transferee  (or  a  successor  corpora- 
tion) below  the  80-percent  vote  or  value 
level,  and  (2)  transfers  pursuant  to  a  written 


'  The  basis  consequences  to  the  transferee  in  a 
section  3S1  transaction  are  determined  under  sec- 
tion 362  of  the  Code.  That  section  provides  that  the 
basis  of  property  received  by  the  corporation  is  the 
same  as  it  would  be  in  the  hands  of  the  transferor, 
increased  In  the  amount  of  gain  recognized  to  the 
transferor  on  such  transfer. 


binding  contract  in  effect  on  July  11.  1989 
and  at  all  times  thereafter  before  such 
transfer. 

4.  PROVISIONS  RELATING  TO  REGULATED 
IMVESTKENT  COMPANIES 

a.  Require  mutual  funds  to  distribute  98 
percent  of  ordinary  income  (sec.  6204(a)  of 
the  biU  and  sec.  4982  of  the  Code) 

Present  late 

In  order  to  avoid  a  penalty  excise  tax.  a 
regulated  investment  company  (RIO.  com- 
monly called  a  "mutual  fund."  generally 
must  distribute  before  January  1  of  any 
year  at  least  97  percent  of  its  ordinary 
income  earned  during  the  prior  calendar 
year  and  98  percent  of  its  capital  gain  net 
income  for  the  12-month  period  ending  on 
October  31  of  that  year  (Code  sec.  4982). 
The  penalty  excise  tax  is  equal  to  4  percent 
of  the  excess  (if  any)  of  the  required  distri- 
bution for  the  calendar  year  over  the  actual 
distributed  amoimt  for  such  year. 
Reasons  for  change 

The  penalty  excise  tax  is  intended  to  limit 
the  use  of  RIC^  to  achieve  deferral  of  tax- 
able income  to  shareholders,  with  certain  de 
minimis  rules  to  allow  for  the  difficulty  in 
determining  the  exact  amounts  of  capital 
gain  and  ordinary  income.  The  committee 
determined  that  mutual  funds  could  reason- 
ably be  expected  to  estimate  98  percent  of 
their  ordinary  income.  By  reducing  the  de 
minimis  amounts  to  levels  warranted  by 
actual  experience,  the  provision  eliminates 
unnecessary  deferral. 

Explanation  of  proposal 

Under  the  bill,  the  distribution  required  to 
avoid  the  penalty  excise  tax  is  increased  to 
98  percent  of  ordinary  income. 
Effective  date 

The  provision  is  effective  for  calendar 
years  ending  after  July  10, 1989. 

b.  Denial  of  deduction  for  transferable 
mutual  fund  load  charges  if  shareholder 
does  not  hold  share  for  more  than  six 
months  (sec.  6204(b)  of  the  bill  and  sec. 
852  of  Code) 

Present  lata 

A  shareholder's  basis  in  shares  purchased 
in  a  regulated  investment  company  (RIO, 
commonly  called  a  "mutual  fund,"  is  the 
cost  of  acquiring  the  shares.  This  cost  in- 
cludes an  expense  such  as  a  sales  fee  or 
"load  charge"  Incurred  in  connection  with 
the  purchase.  Thus,  upon  sale  or  exchange 
of  the  shares,  the  shareholder's  gain  is  re- 
duced, or  loss  is  increased,  by  the  amount  of 
such  expense  (Code  sees.  1011  and  1001). 

If  a  RIC  shareholder  receives  an  exempt- 
interest  dividend  and  sells  his  shares  with- 
out holding  them  for  more  than  six  months, 
his  loss  on  the  sale  is  denied  to  the  extent  of 
the  dividend.  Likewise,  if  a  RIC  shareholder 
receives  a  capital  gain  dividend  and  sells  his 
shares  without  holding  them  for  more  than 
six  months,  his  loss  on  the  sale  is  denied  to 
the  extent  of  the  dividend  (sec.  851(b)(4)). 
Reasons  for  change 

For  some  RICs  that  belong  to  a  family  or 
series  of  fimds,  a  load  charge  is  imposed 
when  shares  of  a  fund  are  purchased,  but  an 
additional  load  charge  is  waived  if  the 
shares  are  received  in  exchange  for  those  of 
another  fund  within  the  family  or  series.  In 
that  situation,  a  shareholder  can  purchase 
shares  of  a  fimd,  exchange  them  for  shares 
of  a  fund  for  which  the  load  charge  is 
waived,  and  claim  that  loss  is  increased,  or 
gain  reduced,  by  an  amount  equal  to  the 
load  charge.  Thus,  present  law  encourages  a 
shareholder  who  plans  to  purchase  shares 


in  one  particular  fund  within  a  family  of 
funds  to  first  purchase  shares  in  a  different 
fund  in  the  family  and  immediately  ex- 
change the  purchased  for  the  desired  shares 
in  order  to  claim  a  capital  loss  equal  to  the 
load  charge. 

The  committee  believes  that  a  load  charge 
should  not  enter  into  the  calculation  of  gain 
or  loss  until  the  shareholder  has  borne  sig- 
nificant economic  risk  with  respect  to  the 
underlying  shares.  A  six-month  holding 
period  ensures  that  the  shareholder  bears 
such  risk  and  reduces  the  possibility  that  a 
shareholder  will  engage  in  unnecessary  pur- 
chase of  mutual  fluid  shares  in  order  to  rec- 
ognize a  capital  loss. 

In  addition,  the  committee  believes  that  a 
six-month  holding  period  shows  recognition 
for  the  fact  that  a  shareholder  benefits 
from  a  load  charge  so  long  as  he  holds 
shares  in  the  family  of  funds. 

Exttlanation  of  provision 
If  a  taxpayer  (1)  incurs  a  load  charge  in 
acquiring  mutual  fimd  shares  and  thereby 
obtains  a  reinvestmment  right,  (2)  disposes 
of  those  shares  within  six  months,  and  (3) 
acquires  shares  in  a  mutual  fund  for  which 
the  otherwise  applicable  load  charge  is  re- 
duced by  reason  of  the  reinvestment  right, 
then  the  original  load  charge  Increases  the 
taxpayer's  basis  in  the  original  shares  only 
to  the  extent  that  the  otherwise  applicable 
load  charge  for  the  second  acquisition  is  not 
reduced.  Such  charge  is  treated  as  incurred 
with  respect  to  the  shares  purchased  pursu- 
ant to  the  reinvestment  right  and  increases 
basis  in  the  reinvested  shares  if  the  shares 
are  held  for  more  than  six  months. 

A  person  receiving  mutual  fund  shares  in 
a  nonrecognition  transaction  succeeds  to 
the  treatment  under  the  provision  of  the 
person  who  previously  owned  the  shares. 
For  example,  assume  H  incurs  a  load  charge 
in  acquiring  mutual  fund  shares  and  there- 
by obtains  a  reinvestment  right,  and  holds 
the  shares  for  two  months  before  giving 
them  to  W.  If  W  exchanges  the  shares  for 
those  of  another  fund  and  the  otherwise  ap- 
plicable load  charge  is  reduced.  W's  basis  in 
the  original  shares  is  increased  by  the  load 
charge  incurred  by  H  only  if  W  holds  the 
exchanged  shares  for  more  than  four 
months. 

A  load  charge  is  any  sale  or  similar  charge 
incurred  by  a  person  in  acquiring  shares  of  a 
regulated  investment  company,  but  does  not 
include  a  charge  incurred  by  reason  of  the 
reinvestment  of  a  dividend.  A  reinvestment 
right  is  any  right  to  acquire  shares  of  one  or 
more  mutual  funds  with  the  payment  of  a 
reduced  load  charge.  The  term  reinvestment 
right  includes  a  privilege  that  may  be  modi- 
fied without  the  consent  of  the  shareholder. 

Effective  date 
The  provision  applies  to  load  charges  in- 
curred  after  October   3,    1989,   in   taxable 
years  ending  after  such  date. 

c.  Require  mutual  funds  to  include  dividend 
income  on  the  ex-dividend  date  (sec. 
6204(c)  the  biU  and  sec.  852  of  the  Code) 

Present  law 
Dividends  from  stock  owned  by  a  regulat- 
ed investment  company  (RIC),  commonly 
called  a  "mutual  ftuid,"  are  includible  in  the 
company's  income  when  received.  iSee  Rev. 
Rul.  78-117,  1978-1  C.B.  214) 

Reasons  for  change 

As  a  general  matter,  inclusion  of  dividends 

in  income  on  the  ex-dividend  date  results  in 

more  accurate  measurement  of  income  than 

inclusion  when  received.  In  addition,  such 
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inclusion  works  no  additional  recordkeeping 
burdens  on  a  RIC,  which  includes  dividends 
in  income  on  the  ex-dividend  date  for  ac- 
counting purposes.  Accordingly,  the  com- 
mittee believes  it  appropriate  that  RICs  in- 
clude dividends  in  income  on  the  ex-divi- 
dend date. 

ExjAarxation  ctf  provision 
The  bill  requires  that  a  mutual  fund  in- 
clude a  dividend  received  by  it  in  income 
when  the  stock  becomes  ex-dividend  with 
respect  to  the  dividend.  If  a  RIC  acquires 
stock  after  such  date  and  acquires  the  right 
to  receive  the  dividend,  the  RIC  must  in- 
clude the  dividend  in  income  on  the  date  of 
acquisition. 

Effective  date 
The  provision  is  effective  for  dividends  on 
stock  becoming  ex-dividend  after  date  of  en- 
actment. 

S.  REDUCE  BUILT-IN  GAIN  AND  LOSS  THRESHOLD 
FOR  SECTIONS  382  AND  384  (SEC  6205  OF  THE 
BILL         AND         SECS.  382(H)  (3>«B)  AND 

56  (G>  <4I  (HI  OF  THE  CODE) 

Present  law 

Sections  382  and  384  of  the  Code  restrict 
the  use  of  built-in  losses  and  built-in  gains 
of  a  corporation  when  there  are  certain 
changes  in  the  control  of  a  corporation. 
These  rules  apply  only  if  the  net  unrealized 
built-in  loss  or  built-in  gain  exceeds  25  per- 
cent of  the  fair  market  value  of  the  assets  of 
the  corporation. 

Under  the  minimum  tax  adjusted  current 
earnings  regime,  built-in  losses  are  limited, 
without  a  threshold,  if  there  is  a  change  of 
ownership  under  section  382  (Code  sec. 
56(gK4)(H)). 

Reasons  for  change 

The  committee  believes  that  the  25-per- 
cent threshold  requirement  of  sections  382 
and  384,  which  is  a  rule  of  administrative 
convenience,  is  too  generous.  The  committee 
concluded  that  the  threshold  requirement 
should  be  reduced  and  that  no  threshold  is 
justified  if  the  amount  of  the  built-in  gain 
or  built-in  loss  is  substantial. 

The  committee  believes  that  once  an  ef- 
fective threshold  is  adopted  for  regular  tax 
purposes  that  does  not  permit  significant 
amounts  of  built-in  losses  to  avoid  the  limi- 
tation, it  is  appropriate  to  extend  the  same 
threshold  to  the  minimum  tax  as  a  rule  of 
administrative  convenience. 

Explanation  of  provision 
The  restrictions  in  sections  382  and  384  on 
the  use  of  built-in  gains  and  built-in  losses 
of  a  corporation  will  apply  if  the  built-in 
loss  or  built-in  gain  exceeds  the  lesser  of  ( 1 ) 
15  percent  of  the  fair  market  value  of  the 
assets  of  the  company  or  (2)  $25  million. 

A  corresponding  threshold  is  provided  for 
built-in  losses  under  the  minimum  tax  ad- 
justed current  earnings  regime. 

Effective  date 
The  provision  generally  is  effective  for 
ownership  changes  and  acquisitions  after 
October  2.  1989.  in  taxable  years  ending 
after  such  date.  The  provision,  however, 
does  not  apply  to  any  ownership  change  or 
acquisition  pursuant  to  a  written  binding 
contract  in  effect  on  or  before  October  2, 
1989,  and  at  all  times  thereafter  before  such 
ownership  change  or  acquisition.'  However, 


■  The  committee  understands  that,  under  present 
law.  a  written  binding  contract  to  acquire  stock 
may  be  treated  as  exercised  and  thus  result  in  an 
ownership  change. 


in  the  case  of  a  reorganization  described  in 
subparagraph  (G)  of  section  368(a)(1)  of  the 
Internal  Revenue  Code  of  1986,  as  amended, 
or  an  exchange  of  debt  for  stock  in  a  title  11 
or  similar  case,  as  defined  in  section 
368(a)(3)  of  such  Code,  the  provision  would 
not  apply  to  any  ownership  change  or  acqui- 
sition if  a  petition  in  such  case  was  filed 
with  the  court  before  October  3. 1989. 

6.  REQUIRE  BASIS  REDUCTION  FOR  NONTAXED 
PORTION  OF  DIVIDENDS  ON  SELF-LIQUIDATING 
STOCK  (SEC.  6206  OF  THE  BILL  AND  SEC.  10S9 
OF  THE  CODE) 

Present  law 

In  general,  corporations  are  entitled  to  a 
deduction  equal  to  70  percent  of  the  divi- 
dends received  from  a  domestic  corporation. 
An  80-percent  dividends  received  deduction 
is  allowable  if  the  corporate  shareholder 
owns  20  percent  or  more  of  the  stock  of  the 
domestic  corporation  and  a  100-percent  divi- 
dends received  deduction  is  allowable  if  the 
corporate  shareholder  owns  at  least  80  per- 
cent of  the  stock  of  the  domestic  corpora- 
tion. 

A  corporate  shareholder's  basis  in  stock  is 
reduced  by  the  portion  of  a  dividend  eligible 
of  the  dividends  received  deduction  if  the 
dividend  is  "extraordinary."  In  general,  a 
dividend  is  extraordinary  if  the  amount  of 
the  dividend  equals  or  exceeds  10  percent  (5 
percent  in  the  case  of  preferred  stock)  of 
the  shareholder's  adjusted  basis  in  the  stock 
and  the  shareholder  has  not  held  the  stock, 
subject  to  a  risk  of  loss,  for  at  least  2  years 
prior  to  the  date  the  amount  of  payment  of 
the  dividend  is  declared,  announced,  or 
agreed  to,  whichever  is  the  earliest  (sec. 
1059). 

Reasons  for  change 

Corporate  shareholders  may  received  divi- 
dends eligible  for  the  dividends  received  de- 
duction in  circumstances  where  the  divi- 
dends more  appropriately  should  be  charac- 
terized as  a  return  of  capital.  In  many  of 
these  cases,  the  dividends  are  not  subject  to 
the  "extraordinary  dividend"  rules  of 
present  law,  so  the  holder's  basis  in  the 
stock  is  not  reduced  as  it  should  be  economi- 
cally. Thus,  the  holder  can  sell  the  stock 
and  create  an  artificial  capital  loss  in  an 
amount  approximately  equal  to  the  retum- 
of-capital  dividends.  The  committee  believes 
that  basis  reduction  in  such  cases  is  appro- 
priate to  accurately  reflect  the  true  econom- 
ic effect  of  these  types  of  transactions. 
Explanation  of  provision 

The  provision  treats  dividends  with  re- 
spect to  certain  preferred  stock  as  extraordi- 
nary dividends  under  section  1059  (regard- 
less of  holding  period),  thus  requiring  reduc- 
tion in  stock  basis.  The  provision  applies  to 
dividends  with  respect  to  preferred  stock  if 
(1)  when  issued,  such  stock  has  a  dividend 
rate  which  declines  (or  reasonably  can  be 
expected  to  decline)  in  the  future,  (2)  the 
issue  price  of  such  stock  exceeds  its  liquida- 
tion rights  or  its  stated  redemption  price,  or 
(3)  such  stock  is  otherwise  structured  to 
enable  corporate  shareholders  to  reduce  tax 
through  a  combination  of  dividend  received 
deductions  and  loss  of  the  disposition  of  the 
stock. 

Stock  and  dividends  subject  to  the  provi- 
sion include  instruments  treated  as  stock 
under  any  provision  of  law.  Dividends  sub- 
ject to  the  provision  include  dividends 
deemed  received  under  section  305  or  any 
other  provision. 

In  determining  whether  a  dividend  rate 
declines,  or  whether  the  stock  would  other- 
wise be  subject  to  the  provision,  the  effect 
of  section  305  or  other  provisions  of  law  on 


the  timing  and  amount  of  the  dividend  shall 
be  taken  Into  account.  The  provision  is  not 
intended  to  apply  to  (i)  dividends  on  pre- 
ferred stock  whose  dividend  rate  declines 
due  to  an  unforeseen  economic  downturn  in 
the  issuer's  business,  or  (ii)  dividends  on 
floating  rate  or  auction  rate  preferred  stock 
whose  dividend  rate  declines  solely  In  re- 
sponse to  changes  in  prevailing  market  con- 
ditions. 

The  Secretary  of  the  Treasury  is  author- 
ized to  prescribe  regulations  that  would 
apply  this  rule  to  dividends  with  respect  to 
stock  other  thsin  preferred  stock  in  appro- 
priate cases. 

Effective  date 

The  provision  applies  to  stock  issued  after 
July  10,  1989,  unless  issued  pursuant  to  a 
written  binding  contract  in  effect  on  July 
10,  1989,  and  at  all  times  thereafter  before 
the  stock  is  issued. 

7.  MODIFY  EXCESS  LOSS  ACCOUNT  RECAPTURE 
RULES  TO  PREVENT  SHIFTING  OF  BASIS  TO 
DEBT  (SEC  6207  OF  THE  BILL  AND  SEC. 
lS03(ei  OF  THE  CODE) 

Present  Law 

Under  the  consolidated  return  regula- 
tions, in  general,  a  parent  corporation  must 
reduce  its  basis  in  the  stock  of  a  subsidiary 
with  which  it  files  a  consolidated  return  by 
the  amount  of  distributions  the  parent  re- 
ceives from  the  subsidiary  and  the  amount 
of  any  deficit  in  earnings  and  profits  of  the 
subsidiary.  Similarly,  a  parent  corporation 
increases  its  basis  in  the  stock  of  a  subsidi- 
ary by  the  amount  of  contributions  to  the 
subsidiary  and  earnings  and  profits  of  the 
subsidiary.  In  general,  when  distributions 
and  losses  from  the  subsidiary  exceed  the 
contributions  to  and  earnings  of  the  subsidi- 
ary, an  "excess  loss  account"  is  created.  This 
amount  is  generally  included  in  the  income 
of  the  parent  on  certain  dispositions  of  the 
stock  of  the  subsidiary. 

Under  the  present  consolidated  return 
regulations,  a  parent  corporation  that  has 
an  excess  loss  account  in  the  stock  of  a  sub- 
sidiary can,  on  disposition  of  the  subsidi- 
ary's stock,  elect  to  apply  the  excess  loss  ac- 
count to  reduce  the  basis  of  other  stock  or 
debt  held  by  the  parent  in  the  subsidiary 
after  the  disposition. 

Reasons  for  Change 
The  committee  believes  that  when  deduc- 
tions creating  an  excess  loss  accoimt  have 
been  taken  with  respect  to  an  equity  invest- 
ment that  is  disposed  of,  it  is  not  appropri- 
ate to  permit  deferral  of  gain  recognition  by 
shifting  the  recapture  liability  to  a  debt  in- 
vestment. The  committee  is  also  aware  that 
some  taxpayers  have  attempted  to  manipu- 
late the  rules  of  present  law  to  accomplish 
sales  of  a  subsidiary  for  a  debt  obligation  in 
transactions  which  defer  the  recognition  of 
gain. 

Explanation  of  Provision 
The  provision  modifies  the  excess  loss  ac- 
count recapture  rules  to  prevent  the  reallo- 
cation of  the  excess  loss  account  to  reduce 
the  basis  of  debt  in  the  subsidiary  held  by 
the  parent  corporation  after  a  disposition. 
Thus,  on  disposition  of  the  stock  of  a  subsid- 
iary corporation,  gain  attributable  to  an 
excess  loss  account  must  be  recognized 
rather  than  deferred  through  a  reduction  in 
the  basis  of  debt  held  by  the  parent  corpo- 
ration in  the  subsidiary. 

The  provision  is  not  intended  to  affect  the 
ability  of  taxpayers  to  diminish  the  amount 
of  an  excess  loss  account  by  contributions  to 
capital  (including  contributions  of  indebted- 
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nes8)  or  to  prevent  taxpayers  from  taking  a 
loss  for  indebtedness  of  a  subsidiary  (to  the 
extent  otherwise  permitted)  if  such  debt  be- 
comes worthless. 

The  Treasury  Department  is  directed  to 
reexamine  in  certain  cases  the  consolidated 
return  rules  permitting  reallocation  of  the 
excess  loss  account  to  reduce  the  basis  of 
other  stock  held  by  the  parent  corporation 
in  the  subsidiary  corporation. 
Effective  date 
The  provision  generally  is  effective  for 
dispositions  after  July  10,  1989,  in  taxable 
years  ending  after  such  date.  The  provision, 
however,  does  not  apply  to  any  disposition 
pursuant  to  a  written  binding  contract  in 
effect  on  July  10,   1989,  and  at  all  times 
thereafter  before  such  disposition. 
8.  Clarify  treasury  regulation  authority 
relating  to  debt/equity  (sec.  6208(a)  of 
the  bill  and  sec.  385  of  the  codei 

Present  law 
The  Characterization  of  an  investment  in 
a  corporation  as  debt  or  equity  for  Federal 
income  tax  purposes  generally  is  determined 
by  reference  to  numerous  factors  that  are 
deemed  to  reflect  aspects  of  the  economic 
substance  of  the  investor's  interest  in  the 
corporation.  There  presently  is  no  definition 
in  the  Internal  Revenue  Code  or  the  income 
tax  regulations  which  can  be  used  to  deter- 
mine whether  an  Interest  in  a  corporation 
constitutes  debt  or  equity  for  Federal 
income  tax  purposes.  Such  a  determination 
is  made  under  principles  developed  in  case 
law.  Courts  have  approached  the  issue  of 
distinguishing  debt  and  equity  by  analyzing 
and  weighing  the  relevant  facts  and  circum- 
stances of  each  case.  Generally,  there  has 
been  a  tendency  to  characterize  an  instru- 
ment entirely  as  debt  or  entirely  as  equity. 
Some  cases,  however,  have  treated  certain 
instruments  as  part  debt  and  part  equity. 
See,  e.g.,  Farley  Realty  Corporation  v.  Com- 
missioner, 279  F.2d  701  (2d  Cir.  1960). 

In  1969,  Congress  granted  the  Secretary 
of  the  Treasury  the  authority  to  prescribe 
such  regulations  as  may  be  necessary  or  ap- 
propriate to  determine  whether  an  interest 
in  a  corporation  is  to  be  treated  as  stock  or 
as  Indebtedness  for  Federal  Income  tax  pur- 
poses (sec.  385).  The  regulations  were  to 
prescribe  factors  to  be  taken  into  account  in 
determining,  with  respect  to  particular  fac- 
tual situations,  whether  a  debtor-creditor 
relationship  or  a  corporation-shareholder 
relationship  existed.  Proposed  regulations 
under  section  385  were  issued  in  1980  and 
1981,  although  they  were  withdrawn  in 
1983.  To  date,  no  additional  regulations 
have  been  issued. 

Reasons  for  change 
Instruments  often  possess  some  debt-like 
and  some  equity-like  characteristics  and 
thus  caimot  readily  be  classified  under 
present-law  principles  either  wholly  as  debt 
or  wholly  as  equity.  The  committee  believes 
that  the  Treasury  Department  should  be  ac- 
corded the  opportunity  to  separately  char- 
acterize different  portions  of  such  instru- 
ments as  debt  or  equity.  In  addition,  the 
committee  believes  that  it  is  important  that 
the  Treasury  Department  provide  guidance 
to  taxpayers  on  debt-equity  issues  in  an  ex- 
peditious manner. 

Explanation  of  provision 
Section  385  is  amended  to  allow  the  Treas- 
ury Department  to  characterize  an  instru- 
ment having  significant  debt  and  equity 
characteristics  as  part  debt  and  part  equity. 
For  example,  such  treatment  may  be  appro- 
priate in  circumstances  where  a  debt  instru- 


ment provides  for  payments  that  are  de- 
pendent to  a  significant  extent  (whether  in 
whole  or  in  part)  on  corporate  performance, 
whether  through  equity  kickers,  contingent 
interest,  significant  deferral  of  payment, 
subordination,  or  an  interest  rate  sufficient- 
ly high  to  suggest  a  significant  risk  of  de- 
fault. 

The  Treasury  Department  will  continue 
to  be  authorized,  although  not  required,  to 
issue  comprehensive  debt-equity  regulations 
under  section  385.  However,  the  Treasury 
Department  is  directed  to  increase  the  issu- 
ance of  IRS  published  rulings  on  debt- 
equity  issues. 

No  inference  is  intended  that  the  Internal 
Revenue  Service  cannot  characterize  an  in- 
strument as  part  debt  and  part  equity  under 
present  law. 

Effective  date 
The  Treasury  Department's  regulatory 
authority  under  this  provision  to  character- 
ize an  instrument  as  part  debt  and  part 
equity  applies  only  on  a  prospective  basis. 
Such  authority  can  be  exercised  only  with 
respect  to  instruments  issued  after  public 
guidance  is  published  whether  by  regula- 
tion, ruling,  or  otherwise,  stating  the  posi- 
tion of  the  Treasury  Department  with  re- 
spect to  the  characterization  of  such  instru- 
ments. 

9.  REQUIRE  REPORTING  TO  THE  IRS  OF  CERTAIN 
ACQUISITION  AND  RECAPITALIZATION  TRANS- 
ACTIONS (SEC  6208  (Bl  OF  THE  BILL  AND  SECS. 
6043  AND  6652  OF  THE  CODEI 

Present  law 
There  is  no  requirement  under  present 
law  that  the  parties  to  an  acquisition  or  re- 
capitalization transaction  report  informa- 
tion to  the  Treasury  Department  or  the  In- 
ternal Revenue  Service  with  respect  to  such 
transaction,  except  as  incident  to  the  filing 
of  Federal  income  tax  returns. 

Reasons  for  change 

The  committee  is  concerned  that  it  is  dif- 
ficult for  the  Internal  Revenue  Service  to 
audit  acquisition  and  recapitalization  trans- 
actions effectively  because  the  information 
relevant  to  such  transactions  is  disaggregat- 
ed among  the  returns  of  different  taxpay- 
ers. In  addition,  taxpayers  may  not  identify 
particular  items  on  their  returns  as  relating 
to  an  acquisition  or  recapitalization  transac- 
tion or  may  not  identify  the  specific  trans- 
action Involved. 

The  committee  believes  that  requiring  the 
reporting  of  certain  information  with  re- 
spect to  acquisition  and  recapitalizations 
will  improve  compliance  with  the  tax  laws 
and  will  enable  the  IRS  to  audit  taxpayers 
more  effectively  with  respect  to  such  trans- 
actions. 

Explanation  of  provision 
In  General 
The  Treasury  Department  is  directed  to 
require  information  reporting,  in  general, 
when:  (1)  one  or  more  persons  acquire  con- 
trol of  a  corporation  in  a  transaction  (or 
series  of  related  transactions)  or  (2)  there  is 
a  recapitalization  of  a  corporation  or  other 
substantial  change  in  the  capital  structure 
of  a  corporation.  Control  for  this  purpose 
means  the  ownership  of  stock  possessing  at 
least  50  percent  of  the  total  combined 
voting  power  of  all  classes  of  stock  entitled 
to  vote,  or  at  least  50  percent  of  the  total 
value  of  shares  of  all  classes  of  stock.  Con- 
trol is  determined  in  accordance  with  the 
provisions  of  section  304(cKl),  including  the 
attribution  provisions  applicable  to  that  sec- 
tion. 


The  committee  intends  that  a  substantial 
change  in  the  capital  structure  of  a  corpora- 
tion include  transactions  whereby  a  sub- 
stantial portion  of  the  equity  of  a  corpora- 
tion is  replaced  with  debt.  Such  transactions 
could  include,  for  example,  leveraged  distri- 
butions made  by  a  corporation  with  respect 
to  its  stock,  leveraged  stock  redemptions,  or 
a  corporation's  issuance  of  debt  to  its  share- 
holders. The  Treasury  Department  is  ex- 
pected to  issue  guidance  concerning  what 
transactions  will  be  considered  as  resulting 
in  a  substantial  change  in  the  capital  struc- 
ture of  a  corporation.  The  committee  in- 
tends a  recapitalization  to  include  reorgani- 
zations under  section  368(aKlKE).  Other 
transactions  that  have  the  effect  of  a  signif- 
icant change  in  capital  structure  (for  exam- 
ple, by  replacing  a  significant  amount  of 
equity  with  debt)  are  also  intended  to  be 
within  the  scope  of  the  Treasury  authority, 
without  regard  to  whether  they  are  in  the 
form  of  a  taxable  or  tax-free  transaction. 

If  reporting  is  required  with  respect  to  a 
transaction  (or  series  of  related  transac- 
tions), the  corporation  that  is  acquired  or 
recapitalized  or  otherwise  undergoes  a 
change  in  its  capital  structure  will  be  re- 
quired to  make  a  return  at  the  time  and  in 
the  manner  prescribed  by  the  Secretary  of 
the  Treasury.  The  information  to  be  report- 
ed includes  the  identity  of  the  parties  to  the 
transaction,  the  fees  involved,  any  changes 
in  the  capital  structure  of  the  corporation, 
and  such  other  additional  information  as 
the  Treasury  Department  may  require  to  be 
reported  with  respect  to  such  transaction. 

The  committee  expects  the  Treasury  De- 
partment to  issue  guidance  in  this  area 
promptly  to  enable  taxpayers  to  file  infor- 
mation returns  with  respect  to  transactions 
covered  by  this  provision. 

Penalties 
Non-compliance  with  the  reporting  re- 
quirement is  subject  to  penalties  of  $500  per 
day  for  each  day  that  the  information 
return  is  overdue,  up  to  a  maximum  penalty 
of  $100,000.  In  addition,  the  criminal  penal- 
ty provisions  of  present  law  apply  (see  Code 
sees.  7203,  7206  and  7207). 

De  minimis  rules  and  other  rules  of 
convenience 

The  committee  intends  that  the  Treasury 
Department  will  exempt  small  transactions 
from  any  reporting  requirement  hereunder. 
For  these  purposes,  the  committee  considers 
an  acquisition  in  which  the  total  consider- 
ation involved  is  less  than  $10  million  to  be 
a  small  transaction.  The  committee  consid- 
ers a  recapitalization  or  other  substantial 
change  in  the  capital  structure  of  a  corpora- 
tion involving  less  than  a  $10  million  distri- 
bution or  involving  less  than  $10  million  in 
value  of  the  stock  or  debt  of  the  corporation 
to  be  a  small  transaction.  The  Treasury  De- 
partment is  specifically  authorized,  howev- 
er, to  exempt  certain  larger  transactions 
from  the  reporting  requirement  if  the 
Treasury  Department  determines  such  an 
exemption  to  be  appropriate. 

The  Treasury  Department  is  specifically 
authorized  to  develop  other  rules  that 
would  exempt  particular  categories  of  trans- 
actions from  the  reporting  requirement  if 
compliance  would  be  luiduly  burdensome 
and  exemption  from  the  reporting  require- 
ments would  not  be  inconsistent  with  the 
purposes  of  this  provision. 

Effective  date 

The  provision  is  effective  for  transactions 
after  March  31.  1990. 
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10.  TSEASUIIT  STUDY  OT  "X>TBn  VS.  EQUITY"  AWD 
nmCRATION  ISSUES  (SEC.  6308(C)  OF  THE 
BIU.> 

Present  lata 

Interest  on  debt  is  generally  deductible  by 
the  issuer  and  is  includible  in  the  income  of 
the  holder.  In  the  case  of  tax-exempt  or  for- 
eign holders,  however,  the  Interest  is  not 
taxable  with  the  result  that  neither  the 
issuer  nor  the  holders  pay  any  tax  on 
income  with  respect  to  amounts  distributed 
as  interest. 

The  n.S.  income  tax  system  is  not  inte- 
grated, i.e.,  corporations  and  their  share- 
holders are  generally  treated  as  separate 
taxable  entities.  Thus,  income  earned  by  a. 
corporation  and  distributed  to  shareholders 
may  be  taxed  twice:  once  at  the  corporate 
level  when  earned  and  again  at  the  share- 
holder level  when  such  income  is  distributed 
to  shareholders. 

Reasons  for  change 

The  committee  Is  concerned  with  the  dif- 
fering Federal  income  tax  treatment  of  debt 
and  equity  and  with  economic  distortions  re- 
sulting from  the  failure  to  integrate  the  in- 
dividual and  corporate  tax  systems.  The 
committee  concluded  that  a  Treasury  De- 
partment study  of  "debt  vs.  equity"  and  in- 
tegration issues  would  be  helpful  to  the 
Congress  in  its  continuing  evaluation  of  the 
Federal  income  tax  system. 

Explanation  of  provision 

The  Treasury  Department  is  required  to 
study  whether  the  present  law  distinctions 
between  debt  and  equity  are  meaningful 
and  whether  there  are  cases  in  which  it 
would  be  appropriate  to  recharacterize  cur- 
rently deductible  interest  expense,  in  whole 
or  in  part,  as  nondeductible  dividends  or 
vice  versa. 

The  Treasury  Department  also  is  required 
to  study  the  policy  and  revenue  implications 
of  proposals  that  would  integrate  the  corpo- 
rate and  individual  income  tax  systems,  in- 
cluding a  deduction  for  dividends  paid  by  a 
corporation  and  a  shareholder  credit  or  ex- 
clusion for  such  dividends. 

In  addition,  the  Treasury  Department  is 
directed  to  consider  the  policy  and  revenue 
implication  of  the  current  tax  treatment  of 
corporate  distributions  with  respect  to  debt 
and  equity  owned  by  tax-exempt  entities 
and  foreign  persons. 

The  Treasury  Department  is  required  to 
report  its  findings  and  recommendations  to 
the  House  Committee  on  Ways  and  Means 
and  the  Senate  Committee  on  Finance  no 
later  than  one  year  following  the  date  of  en- 
actment. In  the  course  of  making  the  study, 
the  committee  encourages  the  Treasury  De- 
partment to  consult  with  the  Federal  Re- 
serve Board  and  other  Federal  agencies,  as 
appropriate. 

Effective  date 

The  provision  is  effective  on  the  date  of 
enactment. 

11.  REQUIRE  CORPORATE  ESTIMATED  TAX  PAY- 
MKHTS  ON  TAX  LIABILITIES  FOR  CERTAIN  S 
CORPORATION  INCOME  (SEC.  6309  OP  THE  BILL 
AND  SEC.  6655  OP  THE  CODE) 

Present  law 
In  general,  an  S  corporation  is  not  subject 
to  tax  on  its  taxable  income.  Rather,  tax- 
able income  of  an  S  corporation  flows 
through  to  its  shareholders  in  a  manner 
similar  to  a  partnership.  However,  there  are 
limited  instances  when  an  S  corporation  is 
subject  to  tax.  These  instances  include:  (1) 
the  recognition  of  a  built-in  gain  within  10 
years  of  the  date  that  a  former  C  corpora- 
tion   elected    S    corporation    status    (sec. 


1374(a)):  (2)  the  receipt  of  passive  invest- 
ment income  in  excess  of  25  percent  of  total 
annual  gross  receipts  if  the  corporation  has 
earnings  and  profits  from  a  year  in  which  it 
was  not  an  S  corporation  (sec.  1375(a));  and 
(3)  the  recapture  of  investment  tax  credits 
claimed  during  a  taxable  year  in  which  the 
corporation  was  not  an  S  corporation  (sec. 
1371(d)). 

Although  situations  exist  for  which  an  S 
corporation  is  liable  for  Income  tax,  present 
law  does  not  require  the  corporation  to 
make  estimated  tax  payments.  Instead,  the 
tax  must  be  paid  no  later  than  the  unex- 
tended  due  date  of  the  S  corporation  tax 
return. 

Reasons  for  change 

The  items  for  which  S  corporations  are 
subject  to  income  tax  are  generally  items 
for  which  C  corporations  are  subject  to 
income  tax.  Thus.  S  corporations  should  be 
generally  subject  to  the  estimated  tax  pay- 
ments for  those  items  in  the  same  manner 
as  C  corporations. 

Explanation  of  provision 

The  bill  provides  that  an  S  corporation  is 
required  to  make  estimated  tax  payments  if 
it  has  tax  attributable  to:  (1)  the  recogni- 
tion of  built-in  gains  under  section  1374(a);' 
(2)  the  receipt  of  excess  passive  Investment 
income  under  section  1375(a);  or  (3)  the  re- 
capture of  investment  tax  credits  pursuant 
to  section  1371(d).'  The  rules  contained  in 
section  6655  for  estimated  tax  payments  by 
corporations  will  generally  apply. 

For  purposes  of  the  portion  of  required  es- 
timated tax  payments  attributable  to  built- 
in  gains  and  investment  tax  credit  recap- 
ture, an  S  corporation  wUl  not  be  able  to 
utilize  the  exceptions  which  allow  estimated 
tax  payments  to  be  based  on  the  corpora- 
tion's prior  year  tax  (sees.  6655(d)(lXB)(il) 
and  6655(d)(2)(B)).  The  prior  year's  tax  ex- 
ception will  be  available  to  all  S  corpora- 
tions (including  "large"  S  corporations) 
with  respect  to  the  portion  of  required  esti- 
mated tax  payments  attributable  to  excess 
passive  income  (even  if  there  was  no  tax  at- 
tributable to  excess  passive  income  in  the 
prior  year).  In  all  situations,  exception  (sec. 
6655(e)). 

Effective  date 
The  provision  is  effective  for  estimated 
tax  payments  due  for  taxable  years  begin- 
ning after  December  31, 1989. 

12.  LIMITATION  ON  CARRYBACKS  OF  CERTAIN 
NET  OPERATING  LOSSES  OF  C  CORPORATIONS 
(SEC.  6210  OF  THE  BILL  AND  SEC.  172  OF  THE 
CODE) 

Present  law 

A  corporation  that  incurs  net  operating 
losses  (NOLs)  generally  can  carry  the  NOLs 
back  3  taxable  years  and  forward  15  taxable 
years  (sec.  172).  Carrying  the  NOLs  back 
against  prior  taxable  income  allows  a  corpo- 
ration to  recognize  currently  the  benefit  of 
those  losses  by  obtaining  a  refund  of  Feder- 
al income  taxes  paid  in  prior  years. 
Reasons  for  change 

The  committee  believes  that  the  ability  of 
corporations  to  carry  back  NOLs  that  are 
created  by  certain  debt-financed  transac- 
tions is  contrary  to  the  purpose  of  the  NOL 


■  The  provision  also  applies  to  tax  that  is  attrib- 
utable to  certain  capital  gains  of  S  corporations 
pursuant  to  sec.  1374  as  effective  before  the 
changes  made  by  the  Tax  Reform  Act  of  1986. 

» No  inference  is  intended  as  to  the  proper  esti- 
mated tax  treatment  for  any  item  for  any  prior 
year  or  for  any  item  for  any  taxpayer  other  than 
an  S  corporation. 


carryback  rule.  Specifically,  the  purpose  of 
the  rule  is  to  allow  cort>orations  to  smooth 
out  the  swings  in  taxable  income  that  result 
from  business  cycle  fluctuations  and  unex- 
pected financial  reverses.  The  committee  be- 
lieves that  when  a  corporation  is  involved  in 
certain  debt-financed  transactions,  the  un- 
derlying nature  of  the  corporation  is  sub- 
stantially altered.  In  addition,  the  commit- 
tee believes  that  the  Interest  expense  associ- 
ated with  such  transactions  does  not  have  a 
sufficient  nexus  with  prior  period  oper- 
ations to  justify  a  carryback  of  NOLs  attrib- 
utable to  such  expense.  Therefore,  the  com- 
mittee believes  that  it  is  Inappropriate  to 
permit  a  corporation  to  carry  back  an  NOL 
generated  by  such  a  transaction  to  a  year 
prior  to  the  year  in  which  such  transaction 
occurred. 

Explanation  of  provision 
In  General 
The  ability  of  C  corporations  to  obtain  re- 
funds of  taxes  paid  in  prior  ye&Ts  by  carry- 
ing back  NOLs  is  limited  in  cases  where  the 
losses  are  created  by  interest  deductions  al- 
locable to  certain  corporate  equity-reducing 
transactions. 

Corporate  Equity  Reduction  Transaction 

A  corporate  equity  reduction  transaction 
("CERT")  means  either  a  major  stock  acqui- 
sition or  an  excess  distribution.  A  major 
stock  acquisition  is  an  acquisition  by  a  cor- 
poration (or  any  group  of  persons  acting  in 
concert  with  such  corporation)  of  at  least  50 
percent  of  the  vote  or  value  of  the  stock  of 
another  corporation.  All  acquisitions  made 
during  any  24-month  period  are  aggregated 
for  these  purposes.  A  major  stock  acquisi- 
tion does  not  include  an  acquisition  where 
the  acquiring  corporation  has  made  a  sec- 
tion 338  election,  or,  except  to  the  extent 
provided  in  regulations,  an  acquisition  of 
stock  of  another  corporation  which.  Immedi- 
ately before  the  acquisition,  was  a  member 
of  an  affiliated  group  (within  the  meaning 
of  section  1504(a)),  other  than  the  common 
parent  of  such  group. 

An  excess  distribution  is  the  excess  of  the 
aggregate  distributions  and  redemptions 
made  by  a  corporation  during  the  taxable 
year  with  respect  to  its  stock  (other  than 
stock  described  in  section  1504(a)(4)),  over 
150  percent  of  the  average  of  such  distribu- 
tions and  redemptions  for  the  preceding  3 
taxable  years.  The  amount  of  distributions 
and  redemptions  made  by  a  corporation 
during  a  taxable  year  are  reduced  by  consid- 
eration (other  than  stock)  received  in  ex- 
change for  stock  (other  than  stock  described 
in  section  1504(a)(4))  issued  by  the  corpora- 
tion during  such  year.  Notwithstanding  the 
above,  a  distribution  or  redemption  (or 
series  thereof)  is  not  treated  as  an  excess 
distribution  if  it  does  not  exceed  10  percent 
of  the  value  of  the  corporation's  outstand- 
ing stock  (other  than  stock  described  in  sec- 
tion 1504(a)(4))  measured  at  the  beginning 
of  the  corporation's  taxable  year. 
Limitation  of  Net  Operating  Loss  Carryl>ack 

If  a  C  corporation  has  an  NOL  in  the  tax- 
able year  in  which  it  is  involved  in  a  CERT 
or  in  the  following  2  taxable  years,  the  cor- 
poration may  be  limited  in  its  ability  to 
carry  back  some  portion  of  the  loss.  A  C  cor- 
poration is  treated  as  being  involved  in  a 
CERT  if  it  is  either  the  acquired  or  acquir- 
ing corporation,  or  successor  thereto  (in  the 
case  of  a  major  stock  acquisition)  or  the  dis- 
tributing or  redeeming  corporation,  or  suc- 
cessor thereto  (In  the  case  of  an  excess  dis- 
tribution). Any  portion  of  an  NOL  that 
cannot  be  carried  back  due  to  the  operation 
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of  this  provision  may  be  carried  forward  to 
the  corporation's  future  taxable  years,  as 
otherwise  provided  under  present  law. 

The  portion  of  the  corporation's  NOL  car- 
ryback that  is  limited  is  the  lesser  of  (1)  the 
corporation's  interest  expense  that  is  alloca- 
ble to  the  CERT,  or  (2)  the  excess  of  the 
corporation's  interest  expense  in  the  loss 
limitation  year  over  the  average  of  the  cor- 
poration's interest  expense  for  the  3  taxable 
years  prior  to  the  taxable  year  in  which  the 
CERT  occurred.  If  the  lesser  of  these  two 
amoimts  is  less  than  $1  miUion,  the  provi- 
sion does  not  apply. 

The  Secretary  of  the  Treasury  is  author- 
ized to  specify  the  method  of  aUocating  a 
corporation's  interest  expense  to  a  C^ERT. 
Until  regulations  are  promulgated,  however, 
a  corporation's  indebtedness  is  allocable  to  a 
CERT  to  the  extent  that  the  corporation's 
Indebtedness  could  have  been  reduced  if  the 
CERT  had  not  occurred,  in  the  manner  pre- 
scribed under  section  263A(f)(2)(AKii) 
(without  regard  to  clause  (1)  thereof).  The 
interest  expense  associated  with  such  alloca- 
ble Indebtedness  is  equal  to  a  pro  rata  por- 
tion of  the  corporation's  total  inter^t  ex- 
pense. 

For  purposes  of  determining  whether  a 
corporation's  interest  expense  exceeds  the 
prior  3-year  average,  it  is  expected  that  reg- 
ulations would  provide  that  increases  attrib- 
utable solely  to  fluctuations  in  interest  rates 
would  not  be  taken  into  account. 

If  a  corporation  has  an  NOL  in  any  of  the 
2  taxable  years  succeeding  the  taxable  year 
in  which  the  CERT  occurred,  a  portion  of 
the  corporation's  NOL  carryback  may  still 
be  limited  under  the  provision.  Specifically, 
the  limitation  for  each  of  the  2  years  is  the 
lesser  of  (1)  the  corporation's  interest  ex- 
pense for  the  current  year  that  is  allocable 
to  the  CERT  that  occurred  in  the  prior 
year,  or  (2)  the  excess  of  the  corporation's 
interest  expense  for  the  current  year  over 
the  average  of  the  coriwratlon's  interest  ex- 
pense for  the  3  taxable  years  prior  to  the 
taxable  year  In  which  the  CERT  occurred. 
The  provision  does  not  apply,  however,  if 
the  amount  determined  above  is  less  than  $1 
million. 

A  special  rule  provides  that  if  an  unfore- 
seeable, extraordinary  and  adverse  event 
occurs  during  a  loss  limitation  year  but 
after  the  CERT,  the  corporation's  indebted- 
ness first  is  allocated  to  unreimbursed  costs 
paid  or  incurred  in  connection  with  the 
event,  in  the  same  manner  as  indebtedness 
is  allocated  to  a  CERT  under  the  bill.  Any 
remaining  indebtedness  is  then  allocable  to 
the  CERT.  In  addition,  interest  expense  on 
indebtedness  allocated  to  such  an  event  is 
not  taken  into  account  for  purposes  of  de- 
termining whether  the  corporation's  inter- 
est expense  in  the  loss  limitation  year  ex- 
ceeds the  average  for  the  3-year  p>eriod  prior 
to  the  CERT. 

The  Secretary  of  the  Treasury  is  author- 
ized to  prescribe  regulations  that  would 
exempt  transactions  from  application  of  the 
provision  where  corporate  equity  has  not 
been  replaced  by  debt.  In  addition,  the  Sec- 
retary is  authorized  to  prescribe  regulations 
for  applying  the  provision  where  more  than 
1  corporation  is  involved  in  a  CERT. 
Examples 

The  operation  of  the  provision  may  be  il- 
lustrated by  the  following  examples. 

(1)  Profitable  corporation  P,  a  calendar 
year  C  corporation,  is  capitalized  with  (150 
million  of  debt  and  $50  million  of  equity.  P's 
annual  interest  expense  has  been  $15  mil- 
lion for  the  past  3  years.  P  has  paid  a  1% 
annual  dividend  to  its  shareholders,  or  an 


average  of  $.5  miUion,  for  each  of  the  past  3 
years.  On  January  1,  1990,  P  borrows  $50 
million  and  distributes  the  proceeds  to  its 
shareholders.  Due  to  increased  interest  de- 
ductions of  $5  million,  P  incurs  an  NOL  in 

1990  of  $4  million. 

P  was  involved  in  a  CERT  in  1990  because 
P  made  an  excess  distribution  to  its  share- 
holders (i.e.,  the  $50  million  distribution  ex- 
ceeds 150%  of  the  average  $.5  million  divi- 
dend). The  portion  of  P's  $5  million  NOL 
that  is  limited  imder  the  provision  is  the 
lesser  of  (1)  P's  interest  expense  that  is  allo- 
cable to  the  CERT  ($5  million),  or  (2)  the 
excess  of  Ps  interest  expense  in  1990  ($20 
million)  over  P's  average  interest  expense 
for  the  past  3  years  ($15  million),  or  $5  mil- 
lion. Thus,  P  would  not  be  able  to  carry 
back  the  $4  million  NOL  to  any  taxable  year 
prior  to  1990.  In  addition,  if  P  has  NOL£  in 

1991  and  1992  due  to  interest  deductions  al- 
locable to  the  1990  CERT,  a  similar  compu- 
tation would  be  made  in  each  of  those  years 
and  P  may  be  limited  in  its  ability  to  carry 
back  the  losses  to  pre-1990  taxable  years.  If 
P  has  income  in  subsequent  years,  however, 
P  would  be  able  to  use  the  NOIf  to  offset 
that  Income. 

(2)  Same  facts  as  in  Example  (1),  except 
that  P  does  not  incur  any  additional  borrow- 
ing in  1990.  Rather,  P  distributes  $50  mil- 
lion from  its  own  reserves  to  its  sharehold- 
ers. P's  annual  interest  exiiense  remains  at 
$15  million  following  the  distribution.  Since 
the  distributed  funds  no  longer  generate 
corporate  earnings,  however,  P  incurs  an 
NOL  in  1990  of  $3  million. 

P  was  stUl  involved  in  a  CERT  in  1990  be- 
cause P  made  an  excess  distribution  to  its 
shareholders.  The  portion  of  P's  $3  million 
NOL  that  is  limited  under  the  provision  is 
the  lesser  of  (1)  P's  interest  expense  that  is 
allocable  to  the  C7ERT  ($5  million),  or  (2) 
the  excess  of  P's  interest  expense  in  1990 
($15  million)  over  P's  average  interest  ex- 
pense for  the  past  3  years  ($15  million),  or 
zero.  Thus,  P's  NOL  carryback  is  not  limited 
under  the  provision,  and  P  would  be  able  to 
carry  back  the  $3  million  loss  to  its  pre-1990 
taxable  years,  subject  to  any  other  restric- 
tions of  present  law. 

In  addition,  if  P's  interest  expense  in  the 
loss  limitation  year  had  exceeded  the  prior 
3-year  average  solely  due  to  an  increase  in 
interest  rates,  it  is  expected  that  regulations 
would  exempt  P  from  the  provision. 

Effective  date 

The  provision  applies  to  CERTs  occurring 
after  August  2, 1989,  in  taxable  years  ending 
after  that  date. 

In  determining  whether  a  CERT  has  oc- 
curred after  August  2,  1989,  the  following  is 
not  taken  into  account:  (1)  acquisitions  or 
redemptions  of  stock,  or  distributions  with 
respect  to  stock,  occurring  on  or  before 
August  2,  1989;  (2)  acquisitions  or  redemp- 
tions of  stock  after  August  2,  1989,  pursuant 
to  a  written  binding  contract  (or  tender 
offer  filed  with  the  SEC)  in  effect  on 
August  2,  1989  and  at  all  times  thereafter 
before  such  acquisition  or  redemption;  or 
(3)  any  distribution  with  respect  to  stock 
after  August  2,  1989  which  was  declared  on 
or  before  August  2,  1989. 

If  any  of  the  3  taxable  years  that  com- 
prise the  average  against  which  interest  ex- 
pense in  a  loss  limitation  year  is  compared, 
ends  on  or  before  August  2,  1989,  a  corpora- 
tion may  use  the  interest  paid  or  accrued 
(determined  on  an  annualized  basis)  during 
the  taxable  year  that  includes  August  3, 
1989  on  indebtedness  outstanding  on  August 
2,  1989,  rather  than  the  3-year  average. 


13.  SMALL  BUSINESS  EZEMPTION  FROM  HXCOGNI- 
TION  OF  GAIN  OR  LOSS  ON  LIQtnSATINC  SALES 
OR  DISTRIBUTIONS  (EXEMPTION  PROM  REPEAL 

OF  THE  General  UTiLrriES  doctrine)  (sec. 
6211  of  the  bill  and  sec.  336  of  the  Code) 

Present  law 

Gain  or  loss  is  generally  recognized  by  a 
corporation  on  a  liquidating  sale  or  distribu- 
tion (including  a  deemed  sale  occurring 
when  stock  of  a  corporation  is  acquired  and 
an  election  is  made  to  treat  the  transaction 
as  an  asset  sale).  This  rule  was  added  to  the 
Code  by  the  Tax  Reform  Act  of  1986.  Prior 
to  the  1986  Act,  gain  was  generally  recog- 
nized for  nonliquidating  sales  or  distribu- 
tions but  not  for  liquidating  sales  (including 
sales  involving  the  acquisition  of  the  corpo- 
ration). In  addition,  certain  nonliquidating 
distributions  to  long-term  individual  share- 
holders were  not  taxed  prior  to  the  1986 
Act.  The  1986  Act  generally  conformed  the 
tax  treatment  for  liquidating  sales  and  dis- 
tributions to  the  treatment  accorded  in  non- 
liquidating  sales  or  distributions  by  requir- 
ing the  corporation  to  recognize  gain  In  all 
cases. 

The  1986  Act  provided  transition  relief  for 
certain  small  cortx>rations.  Corporations  eli- 
gible for  this  relief  were  granted  two  addi- 
tional years,  until  December  31.  1988.  in 
which  they  could  distribute  assets,  liquidate, 
or  convert  to  subchapter  S  status  without 
recognizing  a  corporate  level  gain  except  for 
gain  on  ordinary  income  assets  or  capital 
assets  held  less  than  six  months,  or  gain 
from  certain  conduit  transactions  with  ineli- 
gible corporations. 

Eligible  corporations  were  those  in  exist- 
ence on  August  I,  1986,  and  whose  value  on 
the  later  of  that  date  or  the  date  of  adop- 
tion of  a  plan  of  liquidation  did  not  exceed 
$10  million,  provided  that  on  August  1.  1986 
and  at  all  times  thereafter,  more  than  50 
percent  (by  value)  of  the  stock  of  such  cor- 
poration was  owned  by  a  qualified  group.  A 
qualified  group  consisted  of  10  or  fewer  indi- 
viduals who  at  all  times  during  the  five  year 
period  ending  on  the  date  of  adoption  of  the 
plan  of  liquidation  (or  during  the  life  of  the 
corporation,  if  shorter)  owned  more  than  50 
percent  of  the  value  of  the  corporate  stock. 
Corporations  whose  value  exceeded  $5  mil- 
lion were  eligible  only  for  partial  relief  and 
the  relief  was  phased  out  entirely  for  corpo- 
rations whose  value  exceeded  $10  million. 

Reasons  for  change 
The  committee  believes  that  the  relief 
from  corporate  level  taxation  for  small  cor- 
porations that  expired  at  the  end  of  1988 
should  be  reinstated. 

Explanation  of  provisions 
The  bill  generally  makes  permanent  the 
1986  Act  relief  from  recognition  of  corpo- 
rate level  gain  by  small  corporations.  Relief 
under  the  bill  applies  to  any  small  corpora- 
tion (whether  or  not  in  existence  on  August 
1,  1986)  and  applies  if  at  least  50  percent  (by 
value)  of  the  stock  of  the  corporation  is 
held  by  10  or  fewer  qualified  shareholders 
each  of  whom  has  held  his  or  her  stock  for 
at  least  5  years  (or  is  treated  as  having  held 
such  stock  for  such  i>eriod  under  attribution 
rules).  As  under  the  1986  Act  transition 
rule,  ordinary  income  property  and  short 
term  capital  gain  property  are  not  eligible 
for  relief.  Confomiing  changes  are  made  to 
the  definition  of  short  term  capital  gain 
property  to  reflect  changes  in  the  definition 
that  have  occurred  since  1986. 

As  under  the  1986  Act  transition  rules, 
relief  Is  provided  to  small  corporations  for 
certain    nonliquidating    distributions    and 
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conversions  to  subchapter  S  status.  Similar- 
ly, relief  is  provided  where  a  section  338 
election  is  made  by  the  acquiror  of  a  small 
corporation. 

As  under  the  1986  Act  transition  rules,  the 
bill  also  provides  relief  from  shareholder 
level  tax  pursuant  to  section  333  of  the 
Code. 

The  bUl  provides  relief  only  for  corpora- 
tions whose  value  does  not  exceed  $10  mil- 
lion; however  only  partial  relief  is  provided 
for  corporations  whose  value  exceeds  $5  mil- 
lion. In  determining  the  value  of  the  corpo- 
ration, the  bill  requires  that  the  amount  of 
redemptions,  distributions,  or  corporate  con- 
tractions occurring  in  the  prior  five  years, 
other  than  reasonable  regular  dividends  or 
other  expenses  paid  in  the  ordinary  course 
of  business,  be  included  in  such  value. 
Effective  date 

The  provision  is  effective  for  transactions 
occurring  after  December  31.  1988. 

14.  TREATMENT  OP  SAFE  HARBOR  LEASES  OF 
MEMBERSHIP  ORGANIZATIONS  (SEC.  S213  OF 
THE  BILL  AND  SEC.  37T  OF  THE  CODE) 

Present  law 

Deductions  of  Membership  Organizations 

In  the  case  of  a  membership  organization 
which  is  operated  primarily  to  furnish  serv- 
ices or  goods  to  its  members,  deductions 
arising  from  providing  such  services  or 
goods  to  its  members  are  allowed  only  to  the 
extent  of  income  derived  from  providing 
such  services  or  goods  to  its  members  (sec. 
277).  In  essence,  the  rule  prohibits  losses  in- 
curred from  transactions  with  members  to 
offset  income  derived  from  transactions 
with  nonmembers. 

Safe  Harbor  Leases 

The  Economic  Recovery  Tax  Act  of  1981 
(P.L.  97-34)  provided  a  set  of  rules  that  were 
intended  to  be  a  means  of  transferring  tax 
benefits  that  are  structured  in  the  form  of  a 
lease.  Under  these  rules  (known  as  the  "safe 
harbor  lease  rules"),  certain  transactions  in- 
volving tangible  personal  property  were 
treated  as  lease  for  Federal  income  tax  pur- 
poses regardless  of  their  nontax  economic 
substance.  If  the  transaction  met  the  safe 
harbor  requirements,  the  lessor  in  the 
agreement  was  treated  as  the  property 
owner  for  Federal  income  tax  purposes  and 
was  entitled  to  cost  recovery  deductions  and 
investment  credits.  Under  these  rules,  by  en- 
tering into  a  nominal  sale  and  safe-harbor 
leaseback,  a  person  who  acquired  and  used 
the  property  could  have,  in  effect,  sold  some 
of  the  tax  benefits  associated  with  the  prop- 
erty to  a  corporation,  while  retaining  all 
other  economic  benefits  and  burdens  of 
ownership.  The  safe  harbor  lease  rules  were 
repealed  by  the  Tax  Equity  and  Fiscal  Re- 
sponsibility Act  of  1982  (P.L.  97-248). 
Reasons  for  change 

It  has  come  to  the  attention  of  the  com- 
mittee that  a  number  of  electricity  generat- 
ing cooperatives  which  are  subject  to  sec- 
tion 277  have  entered  into  safe  harbor  lease 
transactions  under  which  these  coo[>era- 
tives,  in  effect,  sold  tax  benefits.  In  such 
transactions,  the  cooperative,  in  form,  first 
sells  the  property  to  a  corporation  in  ex- 
change for  an  interest  bearing  note  and 
cash  equal  to  aU  or  a  portion  of  the  value  of 
the  tax  benefits  from  the  property  and  then 
leases  the  property  back  from  that  corpora- 
tion for  a  rental  that  equals  to  payments  on 
the  note. 

Under  the  form  of  the  transaction,  the  co- 
operative has  interest  income  and  rental  ex- 
pense from  the  transaction.  The  Internal 
Revenue  Service  has  taken  the  position  that 


the  interest  income  is  income  not  derived 
from  transactions  with  members  while  the 
rental  expense  must  be  allocated  between 
income  derived  from  members  and  non- 
members.  As  a  result,  a  cooperative  that 
does  most  of  its  business  with  members  is 
treated  as  receiving  amounts  of  interest 
income  which  can  be  offset  only  by  the  rela- 
tively small  amount  of  rental  expense  allo- 
cable to  nonmember  business,  resulting  in 
significant  additional  tax  liability  to  the  co- 
operative. 

The  committee  believes  that  the  sub- 
stance of  a  safe  harbor  lease  transaction, 
and  not  its  form,  should  govern  the  tax 
treatment.  Consequently,  the  committee  be- 
lieves that  safe  harbor  lease  transactions 
should  not  result  in  higher  levels  of  tax- 
ation than  would  occur  if  the  benefit  of  the 
safe  harbor  lease  was  made  in  the  form  of  a 
grant  from  the  Federal  Government.  The 
committee  believes,  however,  that  the  safe 
harbor  lease  should  not  result  in  avoidance 
of  taxation  by  the  cooperative  of  its  income 
from  nonmembers.  Accordingly,  the  com- 
mittee believes  that  the  interest  income  and 
the  rental  expense  arising  from  safe-harbor 
leases  should  be  allocated  between  members 
and  nonmember  income. 

Explanation  of  provision 
The  bill  provides  that  the  interest  income 
and  rental  expense  from  the  sale  and  lease- 
back of  the  property  under  a  safe  harbor 
lease  are  to  be  first  netted  and  the  differ- 
ence allocated  between  members  and  non- 
members  in  proportion  to  the  business  done 
with  each  group. 

Effective  date 
The  provision  is  effective  for  all  open  tax- 
able years. 

Subtitle  C.  Employee  Benefit  Provisions 

1.  REPEAL  OF  SECTION  89  NONDISCRIMINATION 
RULES  (SECS.  6301  AND  6302  OF  THE  BILL  AND 
SEC.  89  OF  THE  CODE) 


Present  law 

Under  present  law,  nondiscrimination 
rules  apply  to  employer-provided  health 
benefits  and  group-term  life  insurance  plans 
(sec.  89).  In  addition,  section  89  requires 
that  certain  types  of  employee  benefit  plans 
meet  minimum  qualification  requirements 
(e.g.,  that  the  plan  be  in  writing  and  that 
plan  participants  be  notified  of  plan  provi- 
sions). Prior  to  the  enactment  of  section  89 
in  the  Tax  Reform  Act  of  1986,  prior  law  ap- 
plied other  nondiscrimination  rules  to 
group-term  life  insurance  plans,  cafeteria 
plans,  and  self-insured  health  plans. 

Under  present  law,  if  the  employer  has 
separate  lines  of  business  or  maintains  sepa- 
rate operating  units,  each  separate  line  of 
business  or  operating  unit  may  be  tested 
separately  under  the  nondiscrimination 
rules  relating  to  qualified  plans  by  taking 
into  account  only  those  employees  in  that 
line  of  business  or  operating  unit. 

Reasons  for  change 
While  most  employee  compensation  is  tax- 
able income  to  tlie  employee,  employer-pro- 
vided health  coverage  generally  is  excluda- 
ble from  the  gross  income  of  the  employee 
receiving  the  coverage.  The  annual  cost  to 
the  Federal  Government  of  this  tax-favored 
treatment  is  estimated  to  be  $32.6  billion  for 
fiscal  year  1990.  This  cost  is  projected  to  in- 
crease to  $50.8  billion  for  fiscal  year  1994.  ■ 


In  enacting  the  Tax  Reform  Act  of  1986, 
the  Congress  determined  that  the  substan- 
tial revenue  cost  related  to  employer-provid- 
ed health  insurance  coverage  is  justified 
only  if  the  tax  benefits  fulfill  important 
public  policy  objectives.  Increasing  health 
coverage  among  rank-and-file  employees 
who  otherwise  would  not  purchase  or  could 
not  afford  such  coverage  was  identified  as  a 
primary  policy  objective  underlying  the  ex- 
clusion for  employer-provided  health  care 
coverage.  Conversely,  the  Congress  believed 
that  the  cost  to  the  Federal  Government  of 
tax-favored  employer-provided  accident  and 
health  coverage  is  not  justified  if  such  cov- 
erage disproportionately  benefits  highly 
compensated  employees.  In  order  to  achieve 
this  objective,  nondiscrimination  rules  were 
enacted  to  permit  the  full  exclusion  from 
income  of  employer-provided  health  bene- 
fits only  if  the  benefits  are  provided  to  re- 
quired numbers  of  nonhighly  compensated 
employees  and  the  level  of  benefits  provided 
to  highly  compensated  employees  on  aver- 
age does  not  disproportionately  exceed  the 
average  benefits  provided  to  rank-and-file 
employees. 

The  committee  t>elieves  that  nondiscrim- 
ination in  the  provision  of  employer-provid- 
ed health  coverage  remains  an  important 
policy  objective,  and  that  the  significant  tax 
expenditures  for  employer-provided  health 
coverage  is  justified  only  if  such  coverage 
does  not  discriminate  in  favor  of  highly 
compensated  employees.  However,  the  com- 
mittee believes  that  the  present-law  nondis- 
crimination rules,  or  similar  rules,  are  not  at 
this  time  an  appropriate  way  of  achieving 
this  objective.  The  present-law  rules  are 
overly  complex  and  unduly  burdensome  on 
employers  and  therefore  the  committee  be- 
lieves it  is  appropriate  to  repeal  the  present- 
law  section  89  rules. 

Explanation  of  provision 


'  See.  Joint  Committee  on  Taxation.  Estimates  of 
Federal  Tax  Expenditures  for  Fiscal  Years  1990- 
1994.  JCS-4-89  (February  28.  1989). 


In  general 
The  provision  repeals  present-law  section 
89,  and  generally  reinstates  the  rules  appli- 
cable before  its  enactment.  Generally,  prior 
law  contained  nondiscrimination  rules  relat- 
ing to  employer-provided  self-insured  medi- 
cal reimbursement  plans  (sec.  105(h)),  cafe- 
teria plans  (sec.  125),  and  group-term  life  in- 
surance plans  (sec.  79(d)).  These  prior  law 
rules  are  reinstated  under  the  provision. 
The  committee  recognizes  that  the  nature 
of  these  benefits  may  differ  from  the  nature 
of  retirement  benefits.  Therefore,  it  is  ex- 
pected that  the  Secretary  will,  where  appro- 
priate, interpret  the  rules  relating  to  these 
benefits  in  a  different  manner  than  those 
rules  that  apply  in  the  area  of  qualified  re- 
tirement plans,  even  where  the  statutory  re- 
quirements with  respect  to  such  benefits  are 
similar. 

Separate  lines  of  business  or  operating  units 
The  Tax  Reform  Act  of  1986  directed  the 
Secretary  to  issue  guidance  on  certain  pen- 
sion requirements,  including  the  require- 
ments relating  to  separate  lines  of  business 
(sec.  414(r)).  Under  present  law,  until  the 
Secretary  issues  guidance  on  which  taxpay- 
ers may  rely  with  respect  to  such  rules,  an 
employer's  compliance  with  its  reasonable 
interpretation  of  the  requirement,  based  on 
the  statute  and  its  legislative  history,  if 
made  in  good  faith,  constitutes  compliance 
with  the  requirement. 

Under  the  provision,  in  the  case  of  any 
plan  year  of  a  qualified  retirement  plan  that 
begins  on  or  before  the  date  the  Secretary 
or  his  delegate  issues  guidelines  and  begins 
issuing      determinations      under      section 
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414(rK2)(C),  an  employer  shall  be  treated  as 
operating  separate  lines  of  business  if  the 
employer  reasonably  determines  that  it 
meets  the  requirements  of  section  414(r) 
(other  than  paragraph  (2)(C)  thereof).  The 
committee  intends  that  the  Secretary  will, 
upon  the  issuance  of  guidance  relating  to 
separate  lines  of  business,  grant  a  reasona- 
ble period  of  time  for  employer  to  comply 
with  the  guidance. 

As  under  present  law.  it  is  generally  in- 
tended that  a  line  of  business  or  operating 
unit  include  all  employees  necessary  for  the 
preparation  of  property  for  sale  to  custom- 
ers. Whether  lines  of  business  or  operating 
units  are  separate  is  a  facts  and  circum- 
stances determination  requiring  examina- 
tion of  each  particluar  situation.  Differ- 
ences and  similarities  between  the  services 
provided  and  products  produced  by  claimed 
lines  of  business  or  operating  units  are 
among  the  factors  to  be  considered. 

It  is  intended  that  separate  lines  of  busi- 
ness may  be  established  under  the  reasona- 
ble good  faith  standard  under  certain  cir- 
cumstances, for  example,  in  the  case  of  op- 
erations that  are  vertically  integrated  and 
that  traditionally  are  operated  by  unrelated 
entities.  For  example,  a  vertically  integrated 
oil  company  may  be  able  to  treat  its  retail 
marketing  operations  as  a  line  of  business 
separate  from  its  production  and  refining 
operations  because  the  marketing  of  petro- 
leum products  is  traditionally  conducted  by 
independent  individual  operators  rather 
than  by  integrated  companies. 

Similarly,  horizontally  integrated  busi- 
nesses may  be  treated  as  maintaining  sepa- 
rate lines  of  business  where  the  employer 
produces  or  markets  different  products  (e.g., 
different  types  of  agricultural  crops) 
through  separate  business  units.  Of  course, 
in  all  cases,  all  requirements  of  the  separate 
line  of  business  rules  must  be  satisfied  (e.g., 
sec.  414(r)(2)). 

Effective  dale 

The  provision  is  effective  as  if  included  in 
the  Tax  Reform  Act  of  1986. 

2.  MODIFICATION  OF  RULES  RELATING  TO  EM- 
PLOYEE LEASING  AND  DEPENDENT  CARE  ASSIST- 
ANCE PROGRAMS  (SEC.  6303  OF  THE  BILL  AND 
SECS.  414  AND  219  OF  THE  CODE) 

Present  law 

For  purposes  of  specified  pension  require- 
ments, a  leased  employee  is  treated  as  the 
employee  of  the  person  for  whom  the  leased 
employee  performs  services  (the  "recipi- 
ent"). A  leased  employee  is  generally  de- 
fined as  any  person  who  is  not  an  employee 
of  the  recipient  if  (1)  such  services  are  pro- 
vided to  the  recipient  under  an  agreement 
between  the  recipient  and  the  organization 
providing  the  person's  services  (the  "leasing 
organization"),  (2)  the  person  t>erforms  such 
services  for  the  recipient  (or  for  the  recipi- 
ent and  related  persons)  on  a  substantially 
full-time  basis  for  at  least  1  year,  and  (3) 
such  services  are  of  a  type  historically  per- 
formed, in  the  business  field  of  the  recipi- 
ent, by  employees. 

In  addition,  under  present  law,  an  employ- 
ee may  exclude  certain  benefits  received 
under  an  employer-provided  dependent  care 
assistance  program  if  certain  requirements 
are  satisfied  (sec.  129). 

Reasons  for  change 

The  committee  is  concerned  that  the  stat- 
ute and  proposed  Treasury  regulations  re- 
lating to  leased  employees  are  overly  broad. 
The  committee  Ijelieves  that  under  present 
law,  these  rules  treat  as  leased  employees 
certain  individuals  who  were  not  intended  to 
be  so  treated. 


The  committee  is  also  concerned  with  the 
rules  relating  to  dependent  care  assistance 
programs.  The  committee  believes  that  the 
present-law  rules  with  respect  to  such  pro- 
grams are  overly  harsh  in  that  all  employ- 
ees are  subject  to  taxation  if  an  employer 
discriminates  in  favor  of  the  highly  paid.  It 
is  the  intention  of  the  committee  that  only 
those  highly  paid  who  receive  discrimina- 
tory benefits  should  be  required  to  include 
dependent  care  assistance  in  taxable  income. 
Explanation  of  provision ' 

Under  the  provision,  the  present-law  his- 
torically performed  test  is  repealed  and  re- 
placed with  a  new  rule  defining  who  must 
be  considered  a  leased  employee.  This 
change  is  made  because  the  proposed  regu- 
lations under  the  leased  employee  rules  (sec. 
414(n))  are  overly  broad  in  defining  who 
may  be  a  leased  employee.  Under  the  provi- 
sion, the  proposed  regulations  are  no  longer 
valid. 

Under  the  provision,  an  individual  is  not 
considered  a  leased  employee  unless  the  in- 
dividual is  under  the  control  of  the  recipient 
organization.  The  determination  of  whether 
an  individual  is  controlled  by  the  employer 
is  based  on  all  the  facts  and  circumstances. 
Among  the  factors  that  are  relevant  in  this 
determination  are  whether  the  recipient  or- 
ganization: (1)  prescribes  the  individual's 
work  methods',  (2)  sup)ervi8es  the  individual; 

(3)  sets  the  individual's  working  hours;  and 

(4)  sets  the  individual's  level  of  compensa- 
tion. Other  factors  that  may  be  considered 
include  those  that  are  relevant  for  deter- 
mining whether  the  employer  is  responsible 
for  employment  taxes  on  the  compensation 
paid  to  the  individual.  The  Secretary  may 
designate  other  relevant  factors.  It  is  not 
necessary  that  all  these  factors  indicate 
that  the  individual  is  under  the  control  of 
the  employer  in  order  to  find  that  such  indi- 
vidual is  a  leased  employee.  Nor  is  it  neces- 
sary that  the  recipient  organization  be  re- 
sponsible for  employment  taxes  in  order  to 
find  that  the  individual  is  a  leased  employee 
because,  if  the  recipient  organization  is 
liable  for  employment  taxes,  the  individual 
is  an  employee  of  the  organization  who  gen- 
erally must  be  taken  into  account.  The  pro- 
vision does  not  alter  the  definition  of  a 
common-law  employee,  nor  the  rules  that 
such  employees  are  to  be  taken  into  account 
unless  stiecifically  excluded. 

The  provision  clarifies  present  law  in  that 
support  staff  of  professional  service  organi- 
zations continue  to  be  treated  as  leased  em- 
ployees (to  the  extent  they  are  not  already 
considered  employees  because  they  are 
common-law  employees).  A  professional 
service  organization  is  an  organization  pro- 
viding professional  services  in  the  field  of 
health,  law,  engineering,  architecture,  ac- 
counting, actuarial  services,  financial  serv- 
ices, consulting,  or  in  such  other  fields  as 
the  Secretary  may  prescribe.  This  clarifica- 
tion with  respect  to  the  support  staff  of  pro- 
fessional service  organizations  is  not  intend- 
ed to  create  an  inference  with  respect  to  the 
support  staff  of  organizations  other  than 
professional  service  organizations. 

Under  the  provision,  persons  who  perform 
services  incidental  to  the  sale  of  gCKxis  or 
equipment  or  incidental  to  the  construction 
of  a  facility  are  generally  not  leased  employ- 
ees. This  rule  does  not  extend  to  the  oper- 
ation (including  supervision  over  such  oper- 
ation) of  the  goods,  equipment,  or  complet- 
ed facility. 


■  The  provision  is  substantially  similar  to  provi- 
sions contained  in  S.  5.  as  passed  by  the  Senate  on 
June  23,  1989. 


In  those  specific  situations  where  the  In- 
ternal Revenue  Service  has  ruled  that  serv- 
ice relationships  do  not  involve  "leased  em- 
ployees" under  the  test  of  present  law  re- 
quiring the  services  to  t>e  of  a  type  histori- 
cally performed,  in  the  business  field  of  the 
recipient,  by  employees,  the  recipients  of 
those  rulings  may  continue  to  rely  on  them 
as  not  Involving  support  staff  of  profession- 
als or  the  performance  of  services  under  the 
control  of  the  recipient. 

In  addition,  under  the  provision,  the  non- 
discrimination rules  under  section  129(d)  as 
that  section  was  amended  by  the  Tax 
Reform  Act  of  1986  continue  to  apply  to  de- 
pendent care  assistance  programs  but  are 
modified  in  the  following  respects.  First,  if  a 
plan  faUs  to  meet  the  requirements  of  sec- 
tion 129(d),  only  highly  compensated  em- 
ployees must  include  benefits  under  the  pro- 
gram in  gross  income.  Second.  If  a  depend- 
ent care  assistance  program  fails  the  55-per- 
cent benefits  test,  then  highly  compensated 
employees  must  include  in  gross  income 
only  that  amount  of  benefit  in  excess  of 
that  level  of  benefit  that  would  meet  the 
benefits  test.  Finally,  under  the  provision, 
the  55-percent  benefits  test  can  be  applied 
on  a  separate  line  of  business  basis  (sec. 
414(r)). 

Effective  date 

Under  the  provision,  the  revised  definition 
of  leased  employee  is  effective  for  years  be- 
ginning after  December  31,  1983. 

With  respect  to  dependent  care  assistance 
programs,  the  provision  is  effective  for 
years  beginning  after  December  31, 1988. 

3.  PROVISIONS  RELATING  TO  KMPLOTXE  STOCK 
OUTNERSHIP  PLANS  <ESOPS)  <SBC.  6311  OP  THE 
BILL  AND  SEC.  133  AND  NEW  SEC.  49T8B  OP 
THE  CODE) 

Present  law 
ESOPs  in  General 

An  employee  stock  ownership  plan 
(ESOP)  is  a  qualified  stock  bonus  plan  or  a 
combination  of  a  stock  bonus  plan  and 
money  purchase  pension  plan  that  meets 
certain  requirements  and  under  which  em- 
ployer securities  are  held  for  the  benefit  of 
employees.  I*resent  law  generally  prohibits 
loans  between  a  qualified  plan  and  a  dis- 
qualified person  (sec.  4975).  An  exception  to 
this  rule  is  provided  in  the  case  of  an  ESOP. 

If  employer  securities  are  acquired  by  an 
ESOP  with  loan  proceeds,  the  ESOP  is  re- 
ferred to  as  a  leveraged  ESOP.  The  ESOP 
may  borrow  directly  from  a  financial  insti- 
tution (typically  with  a  guarantee  from  the 
employer),  or  the  employer  may  borrow 
from  a  financial  institution  and  in  turn  lend 
the  funds  to  the  ESOP  which  then  uses 
them  to  acquire  employer  securities.  The 
employer  securities  are  typically  pledged  as 
security  for  the  loan.  The  employer  makes 
contributions  to  the  ESOP  which  are  then 
used  to  repay  the  acquisition  loan.  Shares 
that  are  acquired  with  an  acquisition  loan 
are  all(M»ted  to  the  accounts  of  ESOP  par- 
ticipants as  the  loan  is  repaid. 

In  general,  the  type  of  employer  securities 
that  may  be  held  by  an  ESOP  are  (1) 
common  stock  of  the  employer  that  is  read- 
ily tradable  on  an  established  securities 
market,  or  (2)  if  there  is  no  such  common 
stock,  common  stock  issued  by  the  employer 
having  a  combination  of  voting  power  and 
dividend  rights  at  least  equal  to  that  class  of 
common  having  the  greatest  voting  power 
and  that  class  of  common  having  the  great- 
est dividend  power.  Noncallable  preferred 
stock  is  treated  as  employer  securities  if 
such  stock  is  convertible  into  stock  that 
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meets  the  requirements  of  (1)  or  (2).  which- 
ever is  applicable. 

ESOF^  are  required  to  pass  through  to 
plan  participants  certain  voting  rights  with 
respect  to  employer  securities.  If  the  em- 
ployer has  a  registration-type  class  of  secu- 
rities, the  ESOP  is  required  to  permit  each 
participant  to  direct  the   plan   as  to  the 
manner  in  which  employer  securites  allocat- 
ed to  the  account  of  the  participant  are  en- 
titled to  vote.  If  the  employer  does  not  have 
a  registration-type  class  of  securities,  the 
plan  is  required  to  permit  each  participant 
to  direct  the  plan  as  to  the  manner  in  which 
voting  rights  are  to  be  exercised  only  with 
respect   to   certain    enumerated   corporate 
issues,  such  as  the  approval  or  disapproval 
of  any  corporate  merger  or  consolidation, 
recapitalization,  reclassification,  and  similar 
transactions  as  prescribed  by  the  Secretary. 
Partial  Interest  Exclusion  for  ESOP  Loans 
A  bank,  an  insurance  company,  a  corpora- 
tion  actively  engaged   in   the  business  of 
lending  money,  or  a  regulated  investment 
company  may  exclude  from  gross  income  50 
percent  of  the  interest  received  with  respect 
to  a  "securities  acquisition  loan"  used  to  ac- 
quire employer  securities  for  an  ESOP  (sec. 
133).  A  "Securities  acquisition  loan"  is  gen- 
erally defined  as  (1)  a  loan  to  a  corporation 
or  to  an  ESOP  to  the  extent  that  the  pro- 
ceeds are  used  to  acquire  employer  securi- 
ties for  the  ESOP,  or  (2)  a  loan  to  a  corpora- 
tion  to   the   extent   that   the   corporation 
transfers  an  equivalent  amount  of  employer 
securites  to  the  ESOP  and  such  securities 
are  allocable  to  accounts  of  ESOP  partici- 
pants within  1  year  of  the  date  of  the  loan 
(an  "immediate  aUocation  loan"). 
Reasons  for  change 
The  present-law  tax  incentive  for  ESOPs 
were  designed  to  encouarge  employers  to  es- 
tablish ESOPs  and  to  encourage  individuals 
to  sell  employer  securities  to  ESOPs.  The 
committee  is  concerned  that,  in  some  cases, 
the  significant  tax  benefits  accorded  ESOP 
transactions  are  not  being  passed  through 
to  plan  participants.  The  committee  is  also 
concerned  that  the  use  of  the  tax  benefits 
has  extended  beyond  the  intended  purpose 
of  the  benefits,  and  that  the  revenue  loss  as- 
sociated with  the  tax  benefits  has  increased 
beyond  the  originally  anticipated  loss,  with- 
out a  corresponding  benefit  to  employees. 
For  example,  the  committee  is  aware  that 
some  companies  would  simply  restructured 
existing  employee  benefit  programs  to  take 
advantage  of  the  ESOP  tax  benefits,  with 
little  or  no  change  in  benefits  to  employees 
despite  the  significant  tax  savings  realized 
by  the  employer. 

At  this  time,  the  committee  has  been  par- 
ticularly concerned  about  the  use  of  the 
partial  interest  exclusion.  The  committee 
believes  that  this  tax  benefit  should  be  lim- 
ited to  cases  in  which  the  ESOP  owns  a  sig- 
nificant t>ortion  of  the  employer.  A  require- 
ment that  the  ESOP  own  a  significant  por- 
tion of  the  employer  wiU  help  to  ensure 
that  the  revenue  loss  associated  with  the 
provision  is  accompanied  by  a  significant 
benefit  to  employees. 

The  committee  also  believes  that  ESOP 
participants  should  be  accorded  treatment 
similar  to  that  of  other  stock  owners.  In 
particular,  the  committee  believes  that 
where  special  tax  benefits  are  involved, 
ESOP  participants  should  have  full  voting 
rights. 

Explanation  of  provision 
The  provision  limits  the  circumstances  in 
which  the  partial  interest  exclusion  applies. 
In  general  under  the  provision  the  partial 


interest  exclusion  does  not  apply  to  a  securi- 
ties acquisition  loan  unless  (1)  immediately 
after  the  acquisition  of  the  securities  ac- 
quired with  the  loan  the  ESOP  owns  at 
least  30  percent  of  each  class  of  outstanding 
stock  of  the  corporation  issuing  the  employ- 
er securities  or  30  percent  of  the  total  value 
of  all  outstanding  stock  of  the  corporation, 
(2)  the  term  of  the  loan  does  not  exceed  15 
years,  and  (3)  each  participant  is  entitled  to 
direct  the  plan  as  to  the  manner  in  which 
shares  allocated  to  the  participant's  account 
that  were  acquired  with  a  section  133  loan 
are  to  be  voted.  These  requirements  apply 
to  transfers  of  stock  with  respect  to  an  im- 
mediate allocation  loan  as  well  as  other 
types  of  securities  acquisition  loans.  The  re- 
quirement that  the  term  of  the  loan  does 
not  override  other  requirements  relating  to 
ESOPs  such  as  the  rules  under  section  4975. 
The  30-percent  requirement  is  designed  to 
ensure  that  the  ESOP  holds  a  substantial 
percentage  of  the  company's  stock.  After 
the  sale  of  the  stock  to  the  ESOP,  the 
ESOP  must  generally  hold  the  employer  se- 
curities for  at  least  3  years.  An  excise  tax  is 
imposed  on  the  employer  sponsoring  the 
ESOP  if,  within  3  years  after  the  acquisition 
of  the  employer  securities  with  a  loan  to 
which  section  133  applies,  the  ESOP  dis- 
poses of  employer  securities  and  the  total 
number  of  employer  securities  held  by  the 
ESOP  is  less  than  the  total  number  held 
after  the  acquisition  or  the  value  of  the  em- 
ployer securities  held  by  the  plan  after  the 
disposition  is  less  than  30  percent  of  the 
value  of  the  outstanding  securities.  The 
excise  tax  does  not  apply  to  certain  distribu- 
tions, such  as  distributions  to  plan  partici- 
pants and  distributions  with  res[>ect  to  cer- 
tain corporate  reorganizations. 

An  excise  tax  is  also  imposed  if  the  ESOP 
disposes  of  the  employer  securities  before 
the  securities  are  allocated  to  accounts  of 
participants  and  the  proceeds  from  such  dis- 
position are  not  so  allocated. 

The  amount  of  each  excise  tax  is  10  per- 
cent of  the  amount  realized  on  the  disposi- 
tion. The  excise  tax  rules  are  similar  to 
those  that  apply  in  situations  where  there 
has  been  a  sale  of  stock  to  an  ESOP  that  en- 
titles the  seller  to  defer  recognition  of  gain 
on  the  sale  (sec.  1042)  or  an  estate  tax  de- 
duction (sec.  2057). 

The  voting  requirements  of  the  provision 
apply  to  all  shares  acquired  with  the  loan  to 
which  the  partial  interest  exclusion  applies. 
This  requirement  applies  to  all  issues  and 
applies  regardless  of  whether  the  employer 
has  a  registration-type  class  of  securities.  In 
addition,  if  the  shares  are  convertible  pre- 
ferred stock,  the  participants  must  be  enti- 
tled to  direct  the  voting  of  such  stock  as  if 
the  preferred  stock  had  the  voting  rights  of 
the  common  stock  of  the  employer  having 
the  greatest  voting  power. 

Effective  date 
The  provision  would  generally  be  effective 
with  respect  to  loans  made  after  June  6, 
1989,  including  (except  as  provided  below) 
loans  made  after  June  6,  1989,  to  refinance 
loans  made  on  or  before  June  6,  1989.  The 
provision  would  not  apply  to  any  loan  (1) 
pursuant  to  a  binding  written  conunitment 
to  make  a  securities  acquisition  loan  in 
effect  on  June  6,  1989,  and  at  all  times 
thereafter  before  the  loan  is  made,  (2)  the 
proceeds  of  which  are  used  to  acquire  em- 
ployer securities  pursuant  to  a  written  bind- 
ing contract  (or  tender  offer  registered  with 
the  Securities  and  Exchange  Commission) 
in  effect  on  June  6,  1989.  and  at  all  times 
thereafter  before  such  securities  are  ac- 
quired. (3)  to  the  extent  made  to  finance 


the  acquisition  of  employer  securities  by  an 
ESOP  pursuant  to  one  or  more  collective 
bargaining  agreements  between  employee 
representatives  and  one  or  more  employers 
which  was  agreed  to  on  or  before  June  6, 
1989,  and  ratified  before  such  date  or  within 
a  reasonable  period  thereafter  and  which 
agreement  sets  forth  the  material  terms  of 
the  acquisition  (which  requirement  may  be 
met  if  the  agreement  sets  forth  the  material 
terms  of  the  ESOP),  or  (4)  with  respect  to 
which  a  filing  was  made  with  an  agency  of 
the  United  States  on  or  before  June  6.  1989, 
which  specified  the  aggregate  principal 
amount  of  the  loan  or  debt  obligations,  and 
(a)  such  filing  specifies  that  the  loan  is  in- 
tended to  be  a  securities  acquisition  loan  (as 
defined  in  sec.  133)  and  is  for  registration 
required  to  permit  the  offering  of  such  loan, 
or  (b)  such  filing  is  for  approval  required  in 
order  for  the  ESOP  to  acquire  more  than  a 
certain  percentage  of  the  stock  of  the  em- 
ployer. The  grandfather  in  item  (4)  relates 
only  to  governmental  filings  required  in 
order  for  the  ESOP  debt  to  be  issued  or  the 
employer  securities  to  be  acquired  by  the 
ESOP  and,  thus,  for  example,  does  not 
apply  to  requests  for  a  determination  letter 
from  the  Internal  Revenue  Service  that  the 
ESOP  is  a  qualified  plan. 

In  addition,  the  provision  would  not  apply 
to  loans  made  after  June  6,  1989.  to  refi- 
nance loans  made  on  or  before  such  date  (or 
to  refinance  loans  described  in  the  preced- 
ing paragraph),  if  (1)  such  refinanced  loan 
meets  the  requirements  of  section  133  (as  in 
effect  before  the  amendments  made  by  the 
provision  (2)  the  outstanding  principal 
amount  of  the  loan  is  not  increased,  and  (3) 
the  term  of  such  loan  does  not  extend 
beyond  the  later  of  (a)  the  last  day  of  the 
term  of  the  original  securities  acquisition 
loan,  or  (b)  the  last  day  of  the  7-year  period 
beginning  on  the  date  the  original  securities 
acquisition  loan  was  made. 

The  refinancing  rules  described  above  also 
apply  in  the  case  of  a  securities  acquisition 
loan  that  consists  of  a  loan  to  the  employer 
with  a  corresponding  loan  to  the  ESOP  (a 
"back-to-back"  or  "mirror"  loan)  (see  sec. 
133(b)(3)),  if  the  loan  is  restructured  so  that 
the  loan  is  directly  from  the  financial  insti- 
tution to  the  ESOP  with  a  guarantee  from 
the  employer  rather  than  a  loan  from  the 
employer. 

The  committee  understands  that  ESOP 
loan  transactions  are  not  identical,  and  that 
the  course  of  events  leading  up  to  the  con- 
clusion of  a  transaction  differs  from  case  to 
case.  Thus,  with  respect  to  the  grandfather 
rule  for  loans  made  pursuant  to  a  written 
binding  commitment,  the  committee  recog- 
nizes that  whether  there  is  a  written  bind- 
ing loan  commitment  depends  on  all  the 
facts  and  circumstances  and  that  the  exist- 
ence of  such  a  conunitment  can  be  demon- 
strated in  a  variety  of  ways. 

It  is  not  necessary  that  the  final  loan  doc- 
uments be  executed  by  the  parties  in  order 
to  demonstrate  the  existence  of  a  written 
binding  loan  commitment.  The  existence  of 
such  a  commitment  can  be  demonstrated, 
for  example,  by  any  combination  of  docu- 
ments which  include  some  or  all  of  docu- 
mentation of  the  lender,  written  communi- 
cations by  the  borrower  or  the  borrower's 
agent  (e.g.,  an  investment  banker  or  a 
broker),  and  documentation  of  the  borrower 
showing  that  the  loan  was  approved  by  the 
lender  and  that  the  offer  to  make  the  loan 
was  received  by  the  borrower.  No  one  par- 
ticular document  is  necessary  to  qualify  for 
the  grandfather. 
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The  docimientation  would  have  to  include 
the  principal  terms  of  the  loan,  such  as  the 
principal  amount,  interest  rate  or  spread  or 
formula  pursuant  to  which  the  interest  rate 
will  be  set,  and  maturity  of  the  loan.  It  is  in- 
tended that  the  grandfather  will  not  fail  to 
be  met  if  the  loan  commitment  is  for  a  spec- 
ified amount  and  the  borrower  borrows  less 
than  the  full  amount.  In  addition,  the 
grandfather  will  not  fail  to  be  met  merely 
because  the  interest  rate  is  to  be  set  in  ac- 
cordance with  rates  prevailing  at  the  time 
the  loan  is  made,  or  because  the  only  modi- 
fication in  the  loan  terms  is  a  reduction  in 
the  interest  rate  that  occurs  before  the  loan 
is  made.  The  grandfather  will  also  not  fail 
to  be  met  merely  because  a  loan  commit- 
ment that  met  the  conditions  of  the  grand- 
father had  an  expiration  date  and  the  com- 
mitment was  extended  before  the  expiration 
date  without  change  in  the  material  terms 
of  the  commitment. 

The  written  binding  commitment  grandfa- 
ther applies  to  all  types  of  securities  acquisi- 
tion loans.  Thus,  for  example,  immediate  al- 
location loans,  as  well  as  other  types  of  se- 
curities acquisition  loans,  would  be  grandfa- 
thered under  the  provision  if  a  binding  writ- 
ten conunitment  to  make  a  securities  acqui- 
sition loan  existed  on  Jiuie  6,  1989,  and  at 
all  times  thereafter  before  the  loan  is  made. 

4.  TRANSFEK  OF  EXCESS  PENSIOH  PLAlf  ASSETS 
TO  PAY  CXnUlENT  RETIREE  HEALTH  BEHEEITS 
(SECS.  6321-6330  OF  THE  BILL  AND  NEW  SEC. 
420  OF  THE  CODE) 

Present  law 
Under  present  law,  pension  plan  assets 
may  not  revert  to  an  employer  prior  to  the 
termination  of  the  plan  and  the  satisfaction 
of  all  plan  liabilities.  Any  assets  that  revert 
to  the  employer  upon  such  termination  are 
included  in  the  gross  income  of  the  employ- 
er and  are  subject  to  a  15-percent  excise  tax 
(sec.  4980).' 

Subject  to  certain  limitations,  an  employ- 
er may  under  present  law  make  deductible 
contributions  to  a  defined  benefit  pension 
plan  up  to  the  full  funding  limitation.  The 
full  funding  limitation  is  generally  defined 
as  the  excess,  if  any,  of  (1)  the  lesser  of  (a) 
the  accrued  liability  under  the  plan  or  (b) 
150  percent  of  the  plan's  current  liability, 
over  (2)  the  lesser  of  (a)  the  fair  market 
value  of  the  plan's  assets,  or  (b)  the  acturial 
value  of  the  plan's  assets.  Special  deduction 
rules  apply  in  the  case  of  contributions  to 
plans  established  before  January  1,  1954,  as 
a  result  of  an  agreement  between  employee 
representatives  and  the  Government  of  the 
United  States  during  a  period  of  Govern- 
ment operation  of  a  major  part  of  the  pro- 
ductive facilities  of  the  industry  in  which 
such  employer  is  engaged  (sec.  404(c)). 

Under  present  law,  a  pension  plan  may 
provide  medical  benefits  to  retirees  through 
a  section  401(h)  account.  These  medical 
benefits,  when  added  to  any  life  insurance 
protection  provided  under  the  plan,  are  re- 
quired to  be  incidental  or  subordinate  to  the 
retirement  benefits  provided  under  the 
plan.  Under  Treasury  regulations,  the  medi- 
cal benefits  are  considered  Incidental  or  sub- 
ordinate to  the  retirement  benefits  if,  at  all 
times,  the  aggregate  of  employer  contribu- 
tions (made  after  the  date  on  which  the 
plan  first  includes  such  medical  benefits)  to 
provide  such  medical  benefits  and  any  life 
Insurance  protection  does  not  exceed  25  per- 
cent of  the  aggregate  contributions  made 


■  Section  6343  of  the  biU  increases  the  excise  tax 
to  20  percent. 


after  such  date,  other  than  contributions  to 
fund  past  service  credits. 

The  assets  of  a  pension  plan  may  not  be 
transferred  to  a  section  401(h)  account 
without  disqualifying  the  pension  plan  and 
subjecting  the  amounts  transferred  to 
income  tax  and  the  excise  tax. 
Reasons  for  change 
The  committee  believes  it  is  appropriate 
to  provide  a  temporary  rule  allowing  em- 
ployers to  transfer  assets  set  aside  for  pen- 
sion benefits  to  a  section  401(h)  account  for 
retiree  health  benefits  as  long  as  the  securi- 
ty of  employees'  pension  benefits  is  not 
thereby  threatened. 

Explanation  of  provision 
Permitted  Transfer  of  Certain  Excess  Assets 
Under  the  provision,  a  transfer  of  certain 
assets  is  permitted  from  the  pension  assets 
in  a  defined  benefit  pension  plan  to  the  sec- 
tion 401(h)  account  that  is  a  part  of  such 
plan.  The  assets  transferred  are  not  includ- 
ible in  the  gross  Income  of  the  employer  and 
are  not  subject  to  the  excise  tax  on  rever- 
sions. The  defined  benefit  pension  plan  does 
not  faU  to  satisfy  the  qualification  require- 
ments (sec.  401(a))  or  violate  the  present- 
law  requirement  that  medical  benefits 
under  a  section  401(h)  account  be  subordi- 
nate to  the  retirement  benefits  under  the 
plan  solely  on  account  of  the  transfer  or  by 
reason  of  other  actions  permitted  under  the 
provision.  Except  as  expressly  provided  by 
the  provision,  the  provision  does  not  over- 
ride any  present-law  requirement  under  sec- 
tion 401(h). 

The  transfer  of  assets  to  a  section  401(h) 
account  may  be  made  only  once  in  any  tax- 
able year  of  the  employer.  Transfers  may  be 
made  in  taxable  years  beginning  after  De- 
cember 31,  1989,  and  before  December  31, 
1994. 

Under  the  provision,  accrued  retirement 
benefits  under  the  plan  are  required  to  be 
nonforfeiUble  (i.e.,  vested)  as  if  the  plan 
had  terminated  immediately  before  the 
transfer.  Participants  whose  benefits  are  to 
vest  under  this  provision  include  all  those 
who  separate  from  service  prior  to  the 
transfer  but  in  the  year  in  which  the  trans- 
fer occurs.  The  benefits  of  such  participants 
are  to  vest  as  if  the  plan  had  terminated  Im- 
mediately prior  to  the  separation. 

The  amount  of  excess  pension  assets  that 
may  be  transferred  and  used  for  retiree 
health  benefits  Is  limited  to  the  amount  rea- 
sonably estimated  to  be  the  amount  the  em- 
ployer will  pay  for  qualified  current  retiree 
health  liabilities.  "Excess  pension  assets" 
are  those  assets  In  excess  of  those  necessary 
to  meet  the  full  funding  limitation.  That  Is, 
excess  pension  assets  are  those  In  excess  of 
the  lesser  of  (1)  150  percent  of  the  plan's 
current  liability,  or  (2)  the  accrued  liability 
(Including  normal  cost)  under  the  plan  (as 
determined  under  sec.  412(cX7)). 

The  amount  transferred  under  this  provi- 
sion Is  treated  as  a  contribution  except  that 
no  deduction  is  available  with  respect  to  the 
transfer.  Under  the  provision,  for  purposes 
of  determining  the  maximum  deductible 
contribution  to  the  defined  benefit  pension 
plan,  the  amounts  transferred  under  this 
provision  are  considered  In  determining 
whether  the  plan  Is  at  the  full  funding  limi- 
tation. 

Qualified  current  retiree  health  liabilities 
are  defined  as  the  amount  of  retiree  health 
benefits  (Including  administrative  expenses) 
expended  by  the  employer  or  reasonably  es- 
timated to  be  paid  by  the  employer  during 
the  employer's  taxable  year  In  which  such 
transfer  occurs  and  with  respect  to  those 


employees  who  have  retired  on  or  t>efore 
the  date  of  the  transfer.  In  determining  the 
iTifiTimiim  amount  that  may  be  transferred, 
the  employer  is  to  consider  eamlngs  that 
will  be  attributable  to  such  assets  subse- 
quent to  the  transfer.  The  maximum 
amount  of  qualified  current  retiree  health 
liabilities  is  also  reduced  to  the  extent  that 
the  employer  has  previously  made  a  contri- 
bution to  a  section  401(h)  account  or  a  wel- 
fare benefit  f»md  (e.g.,  voluntary  employees' 
beneficiary  association  (VEBA))  relating  to 
the  same  liabilities.  No  deduction  is  allowed 
with  respect  to  amounts  expended  by  the 
employer  and  subsequently  reimbursed 
from  the  section  401(h)  account. 

The  retired  employees  who  may  be  taken 
Into  account  In  calculating  qualified  current 
retiree  health  UabUltles  are  limited  to  those 
who  are  eligible  for  retirement  benefits 
under  the  defined  benefit  pension  plan  con- 
taining the  separate  account.  Retiree  health 
benefits  of  key  employees  (sec.  416(IK1)) 
may  not  be  considered  for  purposes  of  deter- 
mining qualified  current  retiree  health  li- 
abilities and  may  not  be  paid  out  of  trans- 
ferred assets. 

In  estimating  current  retiree  health  liabil- 
ities, an  employer  Is  required  to  assume  that 
the  medical  benefits  provided  during  the 
taxable  year  of  the  transfer  will  have  the 
same  cost  as  the  average  cost  of  medical 
benefits  provided  to  covered  retirees  for  the 
preceding  Uxable  year.  Therefore,  for  ex- 
ample, medical  cost  inflation,  changes  In  the 
level  of  utilization,  or  changes  In  coverage 
provided  or  funded  through  the  account 
cannot  be  taken  into  account  unless  such 
changes  occur  prior  to  the  date  of  the  trans- 
fer. 

Transferred  amounts  are  required  to  bene- 
fit all  participants  In  the  pension  plan  who 
are  entitled  upon  retirement  to  receive  retir- 
ee medical  benefits  (other  than  key  employ- 
ees) through  the  section  401(h)  account. 

A  special  rule  applies  with  respect  to  an 
employer's  taxable  year  beginning  In  1989. 
Under  this  rule,  an  employer  may  transfer 
to  a  section  401(h)  accoimt  the  amount  ex- 
pended by  the  employer  for  qualified  retiree 
health  benefits  during  the  employer's  1989 
taxable  year.  The  transfer  may  be  made 
after  the  end  of  the  1989  taxable  year  and 
before  the  time  for  filing  the  employer's  tax 
return  for  such  year  (Including  extensions). 
The  employer  may  make  a  single  transfer 
for  both  1989  and  1990  qualified  current  re- 
tiree health  benefits.  Alternatively,  an  em- 
ployer may  make  2  transfers  In  the  employ- 
er's 1990  taxable  year,  if  one  of  the  trans- 
fers is  made  to  reimburse  1989  qualified  cur- 
rent retiree  health  UabUltles.  Solely  for  pur- 
poses of  this  special  rule,  the  maximum 
amount  of  assets  that  may  be  transferred 
for  1989  UabUltles  shaU  not  be  reduced  by  a 
contribution  to  any  VEBA  In  1989  to  fund 
retiree  health  benefits  for  partlclpante  in 
the  section  401(h)  account.  Of  course,  no  de- 
duction Is  allowed  with  respect  to  such  con- 
tributions to  the  extent  the  employer  Is  re- 
imbursed under  this  provision. 

If  an  employer  transfers  assets  under  the 
special  rule  for  1989.  the  benefits  of  partici- 
pants who  separate  from  service  in  1989  are 
to  vest  as  If  the  plan  had  terminated  Imme- 
diately prior  to  the  separation  from  service. 
An  employer  that  makes  a  transfer  to  a 
section  401(h)  account  under  the  provision 
Is  to  maintain  the  level  of  employer-provid- 
ed retiree  health  expenditures  for  covered 
employees  of  the  section  401(h)  account  at  a 
minimum  dollar  level  for  the  taxable  year  in 
which  the  transfer  occurs  and  the  foUowing 
4  taxable  years.  The  minimum  level  is  equal 
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to  the  highest  average  employer  cost  per 
employee  for  retiree  health  benefits  for  the 
pension  plan  participants  in  the  2  years  pre- 
ceding the  year  of  the  transfer.  The  mini- 
mum dollar  level  is  to  be  determined  by 
looking  at  all  employer-provided  retiree 
health  benefits  of  the  retired  participants 
(and  their  beneficiaries)  of  the  plan  funded 
through  the  section  401(h)  account  that  re- 
ceives the  transfer.  Thus,  all  retiree  health 
benefits  provided  to  such  individuals  are 
considered,  not  only  those  benefits  provided 
through  the  section  401(h)  account.  The 
level  of  benefit  required  under  this  rule  is 
not  reduced  solely  because  the  employer 
transfers  a  lesser  amount  of  assets  than  the 
maximum  permitted  under  this  provision. 

The  employer  is  to  recalculate  the  mini- 
mum dollar  level  if  there  is  a  subsequent 
transfer  of  assets  during  the  5-year  period 
for  which  the  rule  is  in  effect.  In  the  event 
of  such  a  subsequent  transfer,  the  5-year 
period  is  extended  so  that  the  rule  applies 
for  the  taxable  year  of  the  subsequent 
transfer  and  for  the  following  4  taxable 
years.  In  addition,  if  at  the  time  of  the  sub- 
sequent transfer,  the  minimum  dollar  level 
determined  at  that  time  would  be  higher 
than  that  level  determined  at  the  time  of 
the  preceding  transfer,  then  the  higher 
level  of  benefit  shall  apply  for  the  duration 
of  the  new  5-year  period. 

The  amounts  transferred  to  the  section 
401(h)  account  are  required  to  be  paid  out 
for,  or  to  reimburse  the  previous  payment 
of,  qualified  current  retiree  health  Uabil- 
Ities.  Amounts  that  are  not  expended  from 
the  account  within  the  taxable  year  of  the 
employer  in  which  the  transfer  occurs  are 
to  be  returned  at  the  end  of  such  year  to 
the  general  assets  of  the  plan. 

The  employer  is  not  entitled  to  a  deduc- 
tion when  amounts  are  transferred  into  the 
section  401(h)  account  or  when  such 
amounts  (or  income  on  such  amounts)  are 
used  to  pay  retiree  health  benefits.  No  de- 
duction or  contribution  is  allowed  the  em- 
ployer for  the  provision  of  retiree  health 
benefits  (whether  directly,  through  a  sec- 
tion 401(h)  account,  or  a  welfare  benefit 
fund)  except  to  the  extent  that  the  total  of 
such  payments  for  qualified  current  retiree 
health  liabilities  exceed  the  amount  trans- 
ferred to  the  section  401(h)  account  (includ- 
ing any  income  thereon). 
Special  RtOe/or  Certain  Negotiated  Plans 

The  provision  provides  that  certain  sur- 
plus assets  in  specified  retirement  plans 
may  be  transferred  to  retiree  health  benefit 
plans.  Assets  so  transferred  are  not  includ- 
ible in  the  income  of  the  employer,  nor  are 
they  subject  to  the  excise  tax  on  reversions. 
A  plan  qualifies  as  a  transferor  plan  under 
the  proposal  if  it  is  a  plan  described  in  sec- 
tion 404(c)  or  a  continuation  of  such  a  plan 
and  participation  in  the  plan  is  substantial- 
ly limited  to  individuals  who  retired  before 
January  1,  1976.  A  plan  qualifies  as  a  trans- 
feree plan  under  the  provision  if  it  is  a  plan 
described  in  section  404(c)  or  a  continuation 
of  such  a  plan  and  it  provides  health  bene- 
fits to  retirees  and  beneficiaries  of  the  in- 
dustry that  maintained  the  transferor  plan. 
In  addition,  the  provision  provides  that 
any  employer  that  had  an  obligation  to  con- 
tribute to  a  plan  that  qualifies  as  a  transfer- 
ee plan  under  the  provision  as  of  Jsinuary  1. 
1988,  (including  a  contingent  obligation  to 
contribute)  shall  have  a  continuing  obliga- 
tion to  contribute  to  the  plan. 

Requirement  That  Medical  Benefite  Be 

Incidental  or  Subordinate 
Under  the  provision,  the  medical  benefits 
described  in  section  401(h)  are  considered 


subordinate  to  the  retirement  benefits  only 
if  the  aggregate  of  actual  contributions 
(made  after  the  date  on  which  the  plan  first 
includes  such  medical  benefits)  to  provide 
such  medical  benefits  and  any  life  insurance 
protection  does  not  exceed  25  percent  of  the 
aggregate  contributions  actually  made  after 
such  date  (rather  than  the  cost  related  to 
benefit  accruals)  other  than  contributions 
to  fund  past  service  credits.  This  rule  does 
not  apply  to  a  transfer  of  excess  assets  per- 
mitted under  the  temporary  rule  described 
above. 

Under  this  rule,  for  example,  if  a  section 
401(h)  retiree  medical  benefits  plan  was  es- 
tablished at  a  time  when  the  plan  was  fully 
funded  (as  determined  under  section  412), 
the  employer  is  precluded  from  making  con- 
tributions to  fund  the  section  401(h)  ac- 
count unless  and  until  the  plan  falls  below 
the  full  funding  limit.  This  is  because  the 
permissible  level  of  contributions  is  meas- 
ured by  actual  contributions  to  the  pension 
plan  after  the  date  the  retiree  medical  bene- 
fits plan  is  established. 

Internal  Revenue  Service  General  Coun- 
sel Memorandum,  39785,  issued  on  April  3, 
1989,  is  rejected  to  the  extent  it  concludes 
that  contributions  to  a  section  401(h)  ac- 
count may  be  based  on  plan  costs  rather 
than  actual  contributions  to  the  plan. 

No  inference  is  intended  as  to  whether  a 
contribution  to  a  section  401(h)  account 
prior  to  the  effective  date  of  this  proposal 
met  the  requirement  that  the  medical  bene- 
fits be  subordinate  to  the  retirement  bene- 
fits of  the  plan  where  the  determination  as 
to  whether  such  requirement  was  met  was 
based  on  plan  costs  rather  than  on  actual 
contributions  to  the  plan. 

Effective  Date 
The  proposal  is  generally  applicable  to 
years  beginning  after  December  31,  1989. 
However,  no  transfer  under  the  general  rule 
is  allowed  with  respect  to  any  year  begin- 
ning after  E>ecember  31,  1994. 

The  special  rule  applicable  to  certain  ne- 
gotiated plans  is  effective  on  the  date  of  en- 
actment, except  that  the  continuing  obliga- 
tion to  contribute  is  effective  as  of  January 
1,  1988. 

The  proposal  relating  to  the  subordina- 
tion requirement  (i.e.,  the  25-percent  nile) 
for  purposes  of  determining  the  permissible 
contribution  to  a  section  401(h)  account  is 
effective  with  respect  to  contributions  paid 
to  the  plan  after  (October  3.  1989. 

8.  MODIFICATION  Of  TULL  TXJmUIG  LIIflTAnON 
(SEC.  6331  OF  THE  BILL  AMD  SEC.  413  OF  THE 
CODE) 

Present  law 

Under  present  law,  subject  to  certUn  limi- 
tations, an  employer  may  make  deductible 
contributions  to  a  defined  benefitr  pension 
plan  up  to  the  full  funding  limitation.  The 
full  funding  limitation  is  generally  defined 
as  the  excess,  if  any,  of  (1)  the  lesser  of  (a) 
the  accrued  liability  under  the  plan  (includ- 
ing normal  cost)  or  (b)  150  percent  of  Jiie 
plan's  current  liability,  over  (2)  the  lesser  of 
(a)  the  fair  market  value  of  the  plan's 
assets,  or  (b)  the  actuarial  value  of  the 
plan's  assets  (sec.  412(c)(7)).  For  plan  years 
begiruiing  before  January  1,  1988.  the  150 
percent  of  current  liability  limitation  did 
not  apply. 

The  Secretary  may,  under  regulations, 
adjust  the  150-percent  figure  contained  in 
the  full  funding  llmiUtion  to  take  into  ac- 
count the  average  age  (and  length  of  serv- 
ice, if  appropriate)  of  the  participants  in  the 
plan  (weighted  by  the  value  of  their  bene- 
fits under  the  plan).  In  addition,  the  Secre- 


tary is  authorized  to  prescribe  regulations 
that  apply,  in  lieu  of  the  150  percent  of  cur- 
rent liability  limitation,  a  different  full 
funding  limitation  based  on  factors  other 
than  current  liability.  The  Secretary  may 
exercise  this  authority  only  in  a  manner  so 
that  in  the  aggregate,  the  effect  on  Federal 
budget  receipts  is  substantially  identical  to 
the  effect  of  the  150-percent  full  funding 
limitation. 

Reasons  for  change 

To  date,  the  Secretary  has  not  exercised 
the  authority  granted  with  respect  to  modi- 
fying the  150-percent  full  funding  limita- 
tion. The  committee  believes  such  a  modifi- 
cation is  warranted  in  certain  circumstances 
in  order  to  permit  employers  with  yoimger 
work  forces  to  make  increased  contributions 
to  their  defined  pension  benefit  plans  to 
provide  for  anticipated  future  benefit  accru- 
als. However,  in  light  of  the  committee's 
commitment  to  deficit  reduction,  such  a 
modification  is  appropriate  only  If  accom- 
plished in  a  revenue  neutral  manner.  Thus, 
the  provision  directs  the  Secretary  to  in- 
crease the  full  funding  limitation  in  situa- 
tions where  employees  are  more  likely  to 
accrue  significant  benefits  in  the  future, 
and  to  decrease  the  full  funding  limitation 
in  situations  where  fewer  future  accruals 
are  likely  to  occur  (i.e.,  plans  with  a  greater 
percentage  of  retirees),  provided  that  it  has 
no  effect  on  Federal  budget  receipts. 
Explanation  of  provision 
In  (General 

The  provision  allows  certain  employers  to 
elect  to  apply  the  present-law  full  funding 
limitation  without  regard  to  the  150  percent 
of  current  liability  limitation.  The  Secretary 
is  required  under  the  provision  to  adjust  the 
full  funding  limitation  for  all  plans  (other 
than  those  subject  to  such  an  election)  in 
response  to  employer  elections  under  the 
provision  so  that  the  provision  has  an  negli- 
gible effect  on  Federal  budget  receipts. 

Employers  Eligible  To  Elect  Alternative 
Full  Funding  Limitation 

An  employer  may  elect  to  use  the  alterna- 
tive full  funding  limitation  if  (1)  as  of  the 
first  day  of  the  plan  year  in  which  the  elec- 
tion is  made  the  accrued  liability  of  partici- 
pants accruing  benefits  under  all  defined 
pension  benefits  plans  of  the  employer  (and 
controlled  group  members)  is  at  least  90  per- 
cent of  the  aggregate  total  accrued  liability 
under  all  such  plans:  (2)  no  defined  benefit 
pension  plan  maintained  by  the  employer 
(or  by  any  controlled  group  member)  is  a 
top-heavy  plan  (within  the  meaning  of  sec- 
tion 416(g))  for  the  plan  year  in  which  such 
election  is  made  and  the  immediately  pre- 
ceding 2  plan  years;  and  (3)  the  plan  has 
more  than  100  participants  at  all  times 
during  the  plan  year  in  which  the  election  is 
made  and  the  immediately  preceding  2  plan 
years. 

If  the  accrued  liability  ratio  described 
above  falls  below  90  percent  for  any  plan 
year  for  which  the  election  is  in  effect,  the 
alternative  full  funding  limitation  is  phased 
out  for  the  remainder  of  the  period  for 
which  the  election  is  in  effect  under  rules  to 
be  prescribed  by  the  Secretary.  If  a  plan  be- 
comes a  top-heavy  plan  or  fails  to  meet  the 
100-participant  requirement  during  any 
plan  year  in  the  period  for  which  the  elec- 
tion is  in  effect,  the  alternative  full  funding 
limitation  ceases  to  apply.  In  addition,  if  the 
90-percent  requirement,  top-heavy  restric- 
tion, or  100-participant  restriction  is  violat- 
ed during  the  election  period,  the  employer 
is  precluded  from  making  a  subsequent  elec- 
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tion  to  use  the  alternative  full  fimding  limi- 
tation for  10  plan  years  following  the  elec- 
tion period. 
Requirements  With  Respect  to  Election  of 

Alternative  Limitation 
The  election  to  use  the  modified  full  fund- 
ing limitation  is  subject  to  the  following  re- 
quirements: 

(1)  the  election  is  to  apply  for  a  5-plan 
year  period  beginning  with  the  first  plan 
year  for  which  the  election  is  effective: 

(2)  the  election  is  to  be  made  by  applica- 
tion to  the  Secretary  filed  60  days  prior  to 
the  first  day  of  the  plan  year  immediately 
preceding  the  first  plan  year  for  which  the 
election  is  effective: 

(3)  the  election  application  is  to  include 
actuarial  information  (for  each  plan  to  be 
covered  by  the  election)  indicating  the  full 
funding  limitation  that  will  apply  under 
each  year  of  the  period  for  which  the  elec- 
tion is  in  effect,  and  the  full  funding  limita- 
tion that  would  apply  in  each  of  the  years 
covered  by  the  period  in  the  absence  of  an 
election  (in  each  case,  based  on  reasonable 
estimates)  as  well  as  such  other  information 
as  may  be  required  by  the  Secretary:  and 

(4)  the  election  is  to  be  made  for  all  de- 
fined benefit  pension  plans  maintained  by 
the  controlled  group  of  which  the  employer 
is  a  part. 

An  election  may  be  made  for  successive  5- 
plan  year  periods  upon  application  to  the 
Secretary  in  accordance  with  the  above  cri- 
teria. If  the  employer  does  not  choose  to 
make  a  subsequent  election  after  the  expira- 
tion of  any  5-plan  year  period,  the  employer 
may  not  make  an  election  under  the  provi- 
sion until  10  plan  years  after  the  expiration 
of  such  5-plan  year  period. 

An  employer  that  makes  an  election  may 
not  be  granted  a  minimum  funding  waiver 
for  the  period  beginning  after  the  election  is 
made  and  ending  at  the  expiration  of  the  5- 
plan  year  period.  The  Secretary  may  pre- 
scribe additional  rules  and  requirements 
with  respect  to  whether  an  employer  is  eligi- 
ble to  make  an  election. 

In  determining  whether  the  accrued  liabil- 
ity with  respect  to  a  participant  may  be  ag- 
gregated with  the  accrued  liability  of  other 
participants  in  order  to  meet  the  90-percent 
requirement  (i.e..  whether  the  participant  is 
accruing  benefits  under  the  plan),  only 
active  employees  who  have  accrued  benefits 
in  the  current  year  may  be  considered.  Spe- 
cifically, the  Secretary  is  to  issue  guidance 
with  respect  to  determining  when  a  partici- 
pant has  accrued  a  benefit  in  the  current 
year.  Under  such  guidance,  for  example,  for 
purposes  of  this  provision,  a  participant  in  a 
plan  where  the  employer  has  frozen  accru- 
als will  not  be  considered  to  accrue  benefits 
in  the  current  year.  In  addition,  a  partici- 
pant Is  not  considered  to  accrue  benefits 
solely  because  the  participant's  accrued  ben- 
efit is  increased  by  reason  of  a  cost-of-living 
increase  or  similar  feature  in  the  plan. 

It  is  intended  that  the  Secretary  limit  the 
availability  of  this  provision  where  one  or 
more  plans  of  the  employer  have  been  ter- 
minated or  amended  in  a  manner  that  sig- 
nificantly increases  the  likelihood  that  the 
employer  will  be  eligible  to  make  an  election 
under  this  provision  (e.g.,  where  a  plan  has 
undergone  a  termination/re-establishment 
or  a  spin-off /termination  within  the  preced- 
ing 10  plan  years). 

Required  Adjustment  of  Full  Funding 

Limitation 

The  provision  requires  the  Secretary  to 

adjust  the  full  funding  limitation  applicable 

to  other  defined  benefit  pension  plans  on  an 


annual  basis  In  response  to  the  elections 
under  this  provision  so  that  the  provision 
has  a  negligible  affect  on  net  Federal 
budget  receipts. 

Any  adjustment  to  the  full  funding  limita- 
tion required  to  be  made  under  the  provi- 
sion is  to  be  made  with  respect  to  all  plans 
(other  than  those  subject  to  the  alternative 
limitation)  and  by  reducing  the  full  funding 
limitation  with  respect  to  participants  who 
are  not  accruing  benefits  under  the  plan. 
This  modification  is  made  by  substituting, 
with  respect  to  these  participants,  a  per- 
centage between  140  percent  and  150  per- 
cent for  "150  percent"  in  the  150-percent 
full  funding  limitation.  Thus,  the  full  fund- 
ing limit  will  be  applied  to  the  plan  by  mul- 
tiplying the  current  liability  attribuUble  to 
active  participants  accruing  benefits  by  150 
percent  and  by  multiplying  the  current  li- 
ability attributable  to  other  participants  by 
a  percentage  between  140  and  150  percent 
as  determined  by  the  Secretary. 

To  the  extent  that  net  Federal  budget  re- 
ceipts require  additional  adjustments  to  the 
full  funding  limitation,  the  full  funding  lim- 
itation is  to  be  adjusted  by  multiplying  the 
accrued  liability  of  the  plan  (sec. 
412(c)(7XA)(l)(II))  for  all  participants  In  the 
plan  by  a  percentage  less  than  100  percent, 
but  in  no  event  by  reducing  this  liability 
t>elow  140  percent  of  current  liability  (as 
current  liability  is  defined  for  purposes  of 
the  full  funding  limitation). 
Effective  date 

The  provision  Is  effective  on  the  date  of 
enactment. 

6.  REPEAL  OF  LIMITATION  ON  ABIUTT  OF  TAX- 
EXEMPT  EMPLOYERS  TO  MAINTAIN  CASH  OR 
DEFERRED  ARRANGEMENTS  (SEC.  6341  OF  THE 
BILL  AND  SEC.  401  (K)  OF  THE  CODE) 

Present  law 

Under  present  law.  If  a  tax  qualified 
profit-sharing  or  stock  bontis  plan  meets 
certain  requirements,  then  an  employee  is 
not  required  to  include  in  income  any  em- 
ployer contributions  to  the  plan  merely  be- 
cause the  employee  could  have  elected  to  re- 
ceive the  amount  contributed  In  cash.  (sec. 
401(k)).  Tax-exempt  organizations  are  gen- 
erally prohibited  from  establishing  qualified 
cash  or  deferred  arrangements,  except  for 
certain  plans  that  were  in  existence  on  July 
12, 1986. 

Reasons  for  change 

Under  present  law,  many  tax-exempt  enti- 
ties are  not  permitted  to  maintain  elective 
deferral  arrangements  for  their  employees. 
The  committee  believes  that  tax-exempt  en- 
tities should  be  permitted  to  maintain  cash 
or  deferred  arrangements  for  their  employ- 
ees on  the  same  basis  as  other  employers. 
Explanation  of  provision 

The  provision  allows  tax-exempt  organiza- 
tions to  maintain  cash  or  deferred  arrange- 
ments for  their  employees.  As  under  present 
law,  the  limitation  on  the  amount  that  may 
be  deferred  by  an  individual  participating  in 
both  a  cash  and  deferred  arrangement  and  a 
tax-sheltered  annuity  (or  other  elective  de- 
ferral arrangement)  applies. 
Effective  date 

The  provision  is  effective  with  respect  to 
plans  established  after  December  31, 1989. 

7.  MODIFY  GEOGRAPHIC  LOCALE  LIMITATION  ON 
VOLUNTART  EMPLOYEES'  BENEFICIARY  ASSO- 
CIATIONS (VKBAS)  (SBC.  8343  OF  THE  BILL  AND 
SBC.  SOI  <C>  (9)  OF  THE  CODE) 

Present  law 
A  voluntary  employees'  beneficiary  asso- 
ciation ("VEBA")  that  provides  for  the  pay- 


ment of  life.  sick,  accident  or  other  similar 
benefits  to  Its  members,  their  dependents  or 
designated  beneficiaries  may  qualify  for  ex- 
emption from  Income  taxation  If  certain  re- 
quirements are  met  (sec.  501(cK9)).  Under 
Treasury  regulations,  one  of  these  require- 
ments is  that  the  members  have  an  employ- 
ment-related common  bond  determined  by 
reference  to  objective  standards. 

Under  the  regulations,  employees  of  one 
or  more  employers  engaged  In  the  same  line 
of  business  In  the  same  geographic  locale 
will  be  considered  to  have  an  employment- 
related  bond.  The  Internal  Revenue  Service 
has  taken  the  position  that  the  geographic 
Icx^e  requirement  is  not  met  if  membership 
In  a  VEBA  is  available  on  a  nationwide  basis 
to  employees  whose  sole  common  bond  is 
their  employment  with  unaffiliated  employ- 
ers that  are  members  of  a  nationally-based 
trade  association. 

Reasons  for  change 

The  committee  Is  concerned  that  the  geo- 
graphic locale  restriction  may  have  unin- 
tended results  where,  for  example,  employ- 
ers in  the  same  line  of  business  maintain 
places  of  business  in  an  area  where  employ- 
ees may  reasonably  be  expected  to  work  in 
more  than  one  state.  Therefore,  the  com- 
mittee believes  that  a  limited  expansion  of 
the  geographic  l(x»le  rule  Is  warranted  as 
long  as  the  VEBA  does  not  have  too  wide  an 
area. 

Explanation  of  provision 

The  provision  adopts  the  position  taken  in 
the  Treasury  regulations  requiring  that  the 
membership  of  a  VEBA  consist  of  individ- 
uals who  become  entitled  to  participate  by 
reason  of  their  being  employees  and  whose 
eligibility  for  membership  is  defined  by  ref- 
erence to  objective  standards  that  consti- 
tute an  emplojrment-related  common  bond 
among  such  Individuals.  In  addition,  em- 
ployees of  one  or  more  employers  engaged 
in  the  same  lines  of  business  In  the  same  ge- 
ographic locale  will  be  considered  to  share 
an  employment-related  common  bond.  The 
committee  does  not  Intend  the  provision  to 
alter  the  present-law  rules  relating  to  the 
membership  of  labor  unions  or  employees  of 
affiliated  employers  and  their  participation 
in  VEBAs.  Nor  are  other  rules  relating  to 
VEBAs  affected. 

The  provision  clarifies  that  the  geograitb- 
Ic  locale  requirements  may  be  met  by  a 
VEBA  that  provides  benefits  to  employees 
in  a  clearly  geogn4>hlc  region  that  may  in- 
clude more  than  one  state.  A  VEBA  will 
meet  the  geographic  locale  requirement  If  It 
provides  benefits  to  the  employees  who  arc 
located  In  no  more  than  3  contiguous  st&tes. 
Thus,  the  provision  adopts  the  position  of 
the  Internal  Revenue  Service  that  an 
exempt  multiple  employer  VEBA  may  not 
provide  benefits  to  employees  over  a  wide 
geographic  area. 

The  committee  does  intend  to  Umlt  the 
authority  of  the  Secretary  to  permit  a 
VEBA  to  operate  in  a  wider  geographic 
locale  even  If  the  area  of  operation  exceeds 
the  3-8tete  limitation  described  above. 

Effective  date 

The  provision  is  effective  for  years  begin- 
ning on  or  after  (Dctober  3.  1989.  No  infer- 
ence is  intended  with  respect  to  the  applica- 
tion of  the  geographic  locale  restriction 
under  present  law. 
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8.  EXCISE  TAX  ON  REVERSIONS  OP  QDALIFIEC 
PLAN  ASSETS  (SEC.  6343  OF  THE  BILL  AND  SEC. 
4980  or  THE  CODE) 

Present  law 
A  nondeductible  15  percent  excise  tax  is 
imposed  on  employer  reversions  from  quali- 
fied plans  (sec.  4980). 

Reasons  for  change 

The  excise  tax  on  reversions  was  original- 
ly enacted  because  Congress  believes  that  it 
was  appropriate  to  limit  the  tax  incentives 
available  to  an  employer  that  maintains  a 
;ion  plan.  Congress  recognized  that  con- 
tpbution  to  such  plans,  as  well  as  the  eam- 
mgs  on  such  contributions,  are  intended  to 
provide  for  the  retirement  benefits  of  plan 
participants.  To  the  extent  that  amounts  in 
such  plans  are  not  used  for  retirement  pur- 
poses. Congress  believes  that  the  tax  treat- 
ment of  reversions  should  recognize  that 
the  tax  on  earnings  on  pension  funds  is  de- 
ferred and,  thus,  the  benefits  of  this  treat- 
ment should  be  recaptured.  In  many  cases,  a 
IS-percent  excise  tax  is  not  sufficient  to  re- 
capture the  tax  benefits  received.  There- 
fore, the  committee  believes  it  is  appropri- 
ate to  increase  the  excise  tax  to  better  ap- 
proximate the  tax  benefits  of  the  income 
deferral. 

Explanation  of  provision 

The  provision  increases  the  15-percent 
excise  tax  to  20  percent. 

Effective  date 
The  provision  generally  applies  to  rever- 
sions occurring  after  October  3,  1989.  The 
provision  does  not  apply  to  a  reversion  after 
such  date  if  (1)  with  respect  to  plans  subject 
to  title  IV  of  the  Employee  Retirement 
Income  Security  Act  of  1974  (ERISA),  a 
notice  of  intent  to  terminate  required  under 
.such  title  was  provided  before  October  4, 
1989,  or  (2)  with  respect  to  plans  subject  to 
title  I  of  ERISA,  a  notice  of  intent  to  reduce 
future  accruals  required  under  section 
204(h)  of  ERISA  was  provided  to  partici- 
pants in  connection  with  the  plan  termina- 
tion with  respect  to  which  the  reversion  is 
received  before  October  4. 1989. 

9.  QUALIFIED  TRANSPORTATION  BENEFITS  (SEC. 
6344  or  THE  BILL  AND  SEC.  133  Or  THE  CODE) 

Present  law 

Under  present  law,  gross  income  does  not 
include  a  fringe  benefit  that  qualifies  as  a 
de  minimis  fringe  (sec.  132).  In  general,  a  de 
minimi.s  fringe  is  any  property  or  service  the 
value  of  which  (after  taldng  into  account 
the  frequency  with  which  similar  fringes 
are  provided  by  the  employer  to  the  employ- 
er's employees)  is  so  small  as  to  make  ac- 
counting for  it  unreasonable  or  administra- 
tively impracticable.  Under  Treasury  regula- 
tions, employer-provided  transit  passes, 
tokens,  farecards,  etc.,  are  considered  a  de 
minimis  fringe  If  the  employer-provided 
value  of  the  benefit  does  not  exceed  $15  per 
month.  This  exclusion  does  not  apply  to  the 
provision  of  any  benefit  to  defray  public 
transit  expenses  incurred  for  personal  travel 
other  than  commuting.  If  the  benefit  ex- 
ceeds $15  per  month,  then  the  total  value  of 
the  benefit  is  includable  in  income. 

Under  prior  law,  certain  employer-provid- 
ed transportation  between  an  employee's 
residence  and  place  of  work  was  excludable 
from  gross  income.  This  exclusion  expired 
for  taxable  years  beginning  after  December 
31. 1985. 

Reasons  for  change 

The  committee  believes  it  is  appropriate 
to  provide  a  limited  tax  subsidy  for  employ- 
er-provided commuting  transportation  that 


fosters  the  use  of  mass  transit  and  van-pool- 
ing. The  committee  also  believes  that  the 
tax  treatment  of  such  benefits  should  be 
covered  under  a  single  tax  provision. 

Explanation  of  provision 

Under  the  provision,  gross  income  does 
not  include  a  fringe  benefit  that  qualifies  as 
a  qualified  transportation  fringe.  In  general, 
a  qualified  transportation  fringe  is  (1)  trans- 
portation in  a  comimuter  highway  vehicle 
between  the  employee's  residence  and  place 
of  employment  and  (2)  any  transit  pass.  The 
maximum  exclusion  for  transit  passes  pro- 
vided or  subsidized  by  the  employer  is  $15 
per  month.  Up  to  $15  per  month  is  excluda- 
ble even  if  the  total  value  of  the  benefit  ex- 
ceeds $15  per  month. 

The  exclusion  is  available  only  if  the  ben- 
efit is  provided  imder  a  separate  written 
plan  of  the  employer  and  the  benefits  satis- 
fy the  nondiscrimination  rules  applicable  to 
no-additional-cost  services  and  qualified  em- 
ployee discounts  (sec.  132(h)).  In  addition, 
the  plan  must  provide  that  the  benefit  is 
provided  in  addition  to  (and  not  in  lieu  of) 
any  compensation  otherwise  payable  to  the 
employee.  The  exclusion  is  not  available  to 
self-employed  individuals. 

A  transit  pass  includes  any  pass,  token, 
farecard,  voucher,  or  similar  item  entitling  a 
person  to  transportation  on  mass  transit  fa- 
cilities (whether  or  not  publicly  owned).  A 
commuter  highway  vehicle  is  a  highway  ve- 
hicle the  seating  capacity  of  which  is  at 
least  7  adults  (not  including  the  driver)  and 
at  least  80  percent  of  the  mileage  use  of 
which  can  reasonably  be  expected  to  be  for 
purposes  of  transporting  employees  between 
their  residences  and  their  place  of  employ- 
ment and  on  trips  during  which  the  number 
of  employees  transported  for  such  purpose 
is  at  least  one-half  of  the  adult  seating  ca- 
pacity of  the  vehicle  (not  including  the 
driver).  Transportation  is  considered  provid- 
ed by  the  employer  if  the  transportation  is 
furnished  in  a  commuter  highway  vehicle 
operated  by  or  for  the  employer.  The  com- 
mittee intends  that  the  Secretary  may  re- 
quire such  substantiation  as  is  necessary  to 
demonstrate  compliance  with  the  condition 
of  the  exclusion. 

Employer-provided  transit  passes,  vouch- 
ers, etc..  are  no  longer  excludable  as  a  de 
minimis  fringe  benefit.  The  committee  in- 
tends that  the  Secretary  revise  the  regula- 
tions to  the  extent  that  they  are  inconsist- 
ent with  the  provisions. 

Effective  date 
The    provision    is    effective    for    taxable 
years  beginning  after  December  31.  1989. 

10.  PERSONAL  USE  OP  AIRPLANES  <SEC.  634  5  OE 
THE  BILL  AND  SEC.  6 1  OE  THE  CODE) 

Present  law 
In  general  under  present  law.  the  value  of 
personal  use  of  an  employer-provided  air- 
craft is  includible  in  the  gross  income  of  the 
employee.  Under  Treasury  regulations, 
where  50  percent  or  more  of  the  regular 
seating  capacity  of  an  aircraft  (as  used  by 
the  employer)  is  occupied  by  individuals 
whose  flights  are  primarily  for  the  employ- 
er's business,  the  value  of  a  flight  on  that 
aircraft  by  any  employee  who  is  not  flying 
primarily  for  the  employer's  business  is 
deemed  to  be  zero. 

Reasons  for  change 

The  committee  believes  it  is  appropriate 

to  measure  the  value  of  flights  for  personal 

reasons    by    reference    to    occupied    seats 

rather  than  seating  capacity  of  the  airplane. 


Explanation  of  provision 
Under  the  provision,  the  value  of  a  flight 
by  an  individual  who  is  not  flying  primarily 
for  an  employer's  business  is  to  be  deter- 
mined on  the  basis  of  the  percentage  of  oc- 
cupied seats  (other  than  crew)  which  are  oc- 
cupied by  individuals  whose  flights  are  pri- 
marily for  the  employer's  business.  This 
rule  does  not  apply  in  the  case  of  a  flight 
that  is  subject  to  the  rules  relating  to  no-ad- 
ditional-cost services. 

Effective  date 
The    provision    is    effective    for    taxable 
years  beginning  after  December  31.  1989. 

Subtitle  D.  Foreign  Provisions 

1.  TAXABLE  YEAR  OF  CERTAIN  FOREIGN  CORPORA- 
TIONS (SEC.  6401  OF  THE  BILL.  SEC.  563  (C) 
AND  NEW  SEC.  898  OF  THE  CODE) 

Present  law 

The  taxable  year  of  a  controlled  foreign 
corporation  or  a  foreign  personal  holding 
company  is  generally  its  annual  accounting 
period,  which  means  the  annual  period  uti- 
lized by  the  corporation  for  the  purpose  of 
computing  its  income  in  keeping  its  books 
and  records  (sec.  441  (b)(1)  and  (O).  Such 
taxable  year  may  be  either  the  calendar 
year  or  a  fiscal  year.  Generally,  neither  a 
controlled  foreign  corporation  nor  a  foreign 
personal  holding  company  is  required  to  use 
the  same  taxable  year  as  its  shareholders 
who  are  U.S.  persons.  An  exception  to  this 
rule  applies  in  the  case  of  a  foreign  sales 
corporation  (PSC).  which  generally  must 
have  the  same  taxable  year  as  that  share- 
holder (or  group  of  shareholders  with  a 
common  taxable  year)  who  has  the  highest 
percentage  of  voting  power  (sec.  441(h)). 

A  controlled  foreign  corporation  is 
deemed  to  distribute  certain  of  its  income, 
such  as  its  "subpart  F  income."  to  its  "U.S. 
shareholders"  '  on  the  last  day  of  the  con- 
trolled foreign  corporation's  taxable  year 
(sec.  951(a)(1)).  To  the  extent  that  the  tax- 
able years  of  the  U.S.  shareholder  and  the 
controlled  foreign  corporation  differ,  a  de- 
ferral of  income  can  result.  For  example, 
assume  a  controlled  foreign  corporation  has 
a  taxable  year  ending  on  January  31.  while 
its  U.S.  shareholder  uses  the  calendar  year 
as  its  taxable  year.  Any  subpart  F  income 
earned  by  the  controlled  foreign  corpora- 
tion is  deemed  distributed  to  the  U.S.  share- 
holder on  January  31,  thus  allowing  the 
U.S.  shareholder  to  defer  tax  on  eleven 
months'  worth  of  current  subpart  F  income. 

A  similar  deferral  is  available  to  U.S.  per- 
sons who  are  shareholders  of  a  foreign  per- 
sonal holding  company.*  Generally,  a  for- 


■  Ocnerally,  a  (^ntroUed  foreiRn  (x>rporation  is 
any  foreign  corporation,  more  than  50  percent  of 
the  stock  of  which  is  owned  (by  vote  or  value)  by 
VS.  shareholders  (sec.  9S7(a)).  For  this  purpose,  a 
U.S.  shareholder  is  any  U.S.  person  who  owns  di- 
rectly or  indirectly  at  least  10  percent  of  the  voting 
power  of  the  outstanding  stock  of  the  foreign  cor- 
poration (sec.  951(b)).  Special  definitions  apply, 
however,  for  purposes  of  taking  into  account  cer- 
tain foreign  insurance  Income.  For  example,  for 
purposes  of  taking  into  account  related  person  in- 
surance income,  the  term  controlled  foreign  corpo- 
ration means  any  foreign  corporation,  more  than  2S 
percent  of  the  stock  of  which  is  owned  (by  vote  or 
value)  by  U.S.  shareholders  (sec.  953(c)(1)(B)).  Ad- 
ditionally, any  U.S.  person  who  owns  stock  of  such 
a  foreign  corporation  is  considered  to  be  a  n.S. 
shareholder  (sec.  953(c)(l)<A)). 

'  A  foreign  personal  holding  company  is  generally 
any  foreign  conioration.  more  than  50  percent  of 
the  stock  of  which  is  owned  (by  vote  or  value)  di- 
rectly or  Indirectly  by  5  or  (ewer  individuals  who 
are  citizens  or  residents  of  the  United  States,  and  at 
least  60  percent  (50  percent  In  certain  years  follow- 
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eign  personal  holding  company  is  deemed  to 
distribute  all  of  its  undistributed  foreign 
personal  holding  company  income  allocable 
to  its  U.S.  shareholders  on  the  last  day  of 
the  taxable  year  of  the  foreign  personal 
holding  company  (sec.  551(b)).  If  a  foreign 
personal  holding  company  has  a  taxable 
year  ending  January  31.  a  calendar  year 
U.S.  shareholder  each  year  would  be  able  to 
defer  tax  on  eleven  months'  worth  of  undis- 
tributed foreign  personal  holding  company 
income  since  such  income  is  deemded  dis- 
tributed to  the  shareholder  after  the  close 
of  the  shareholder's  taxable  year  during 
which  the  eleven  months'  worth  of  foreign 
personal  holding  company  income  was  actu- 
ally earned. 

By  contrast,  the  ability  of  taxpayers  to 
defer  income  inclusions  by  manipulating  the 
taxable  years  of  other  pass-through  entities 
is  severely  limited  by  statutory  rules,  most 
significantly  by  rules  adopted  in  the  1986 
Act.  For  example,  a  partnership  must  gener- 
ally adopt  the  same  taxable  year  as  its  part- 
ners who  own  an  aggregate  majority  inter- 
est in  partnership  profits  and  capital.  If 
partners  owning  a  majority  of  partnership 
profits  and  capital  do  not  have  the  same 
taxable  year,  the  partnership  must  adopt 
the  taxable  year  of  all  partners  who  own  an 
Interest  of  at  least  5  percent  of  the  profits 
or  capital  of  the  partnership.  Finally,  If  all  5 
percent  partners  of  the  partnership  do  not 
have  the  same  taxable  year,  then  the  part- 
nership must  adopt  the  calender  year  as  its 
taxable  year.  Domestic  International  Sales 
Corporation  (DISCs).  S  corporations,  and 
person  service  corporations  must  also  gener- 
ally adopt  the  taxable  year  of  their  share- 
holders. 

Generally  under  present  law.  a  VS.  share- 
holder of  a  foreign  personal  holding  compa- 
ny is  required  to  Include  as  dividend  income 
for  the  taxable  year  In  which  or  with  which 
the  Uxable  year  of  the  foreign  personal 
holding  company  ends,  his  pro-rata  share  of 
the  company's  undistributed  foreign  person- 
al holding  company  Income  earned  during 
the  taxable  year.  The  amount  of  undistrib- 
uted foreign  personal  holding  company 
Income  that  is  recognized  as  dividend 
Income  by  the  shareholder  Is  deemed  to  be 
contributed  by  the  shareholder  to  the  cap- 
ital of  the  company,  and  the  accumulated 
earnings  and  profits  of  the  company  as  of 
the  end  of  the  taxable  year  are  correspond- 
ingly reduced.  Any  distributions  made  by 
the  company  subsequent  to  the  end  of  such 
taxable  year  are  <M)nsldered  to  first  be  de- 
rived from  its  current  earnings  and  profits 
for  the  year  during  which  the  distribution  is 
made,  and  then  from  accumulated  earnings 
and  profits.*  If  the  amount  of  the  distribu- 
tion exceeds  both  current  and  accumulated 
earnings  and  profits,  such  excess  is  general- 
ly treated  as  a  return  of  capital. 

Under  present  law.  certain  taxpayers  can 
avoid  the  result  described  in  the  preceding 
[taragraph  by  utilizing  a  foreign  corporation 


ing  a  year  in  which  tbe  corporation  was  a  foreign 
personal  holding  company)  of  the  gross  incune  of 
which  for  a  taxable  year  consists  of  certain  Items  of 
passive  Income  classified  as  foreign  personal  hold- 
ing company  Income  by  section  553(a)  (sec.  553(a)). 
In  the  case  of  a  foreign  personal  holding  company, 
any  U.S.  person  who  owns  shares  In  such  company 
Is  considered  a  U.S.  shareholder  (sec.  5Sl(a)). 

*As  such,  the  distribution  will  generally  consti- 
tute taxable  income  to  the  recipient  shareholder. 
This  Is  in  contrast  to  the  case  of  a  controlled  for- 
eign corporation,  whose  distributions  are  consid- 
ered to  be  made  first  from  earnings  and  profits 
which  were  previously  taxed  to  the  U.S.  sharehold- 
er under  subpart  F.  and  are  thus  not  again  included 
In  the  grots  income  of  the  shareholders. 


with  a  different  taxable  year  end  than  the 
foreign  personal  holding  company  as  the 
shareholder  of  such  company.  To  illustrate 
this  point,  consider  the  following  example. 
Assume  that  a  U.S.  citizen  owns  100  percent 
of  the  stock  of  a  foreign  corporation  that 
uses  June  30  as  its  taxable  year  end.  and 
that  this  first  corporation  owns  100  percent 
of  the  stock  of  a  foreign  personal  holding 
company  that  has  a  December  31  taxable 
year  end.  Assume  that  the  second  corpora- 
tion does  not  have  any  accumulated  earn- 
ings and  profits.  If  the  first  corporation  also 
qualifies  as  a  foreign  personal  holding  com- 
pany, then  the  second  corporation  could  dis- 
tribute by  December  31  an  amount  which  is 
clearly  sufficient  to  eliminate  its  undistrib- 
uted foreign  personal  holding  company 
income  for  the  year.  On  or  before  the  fol- 
lowing June  30.  when  the  second  corpora- 
lion's  actual  Income  has  been  accurately  cal- 
culated, the  first  corporation  can  then  make 
a  distribution  to  the  Individual  In  an 
amount  equal  to  100  i>ercent  of  Its  earnings 
for  that  year  (namely  the  amount  of  the 
distribution  from  the  second  corporation 
that  constituted  a  dividend)  and  thus  ensure 
that  it  has  no  undistributed  foreign  person- 
al holding  company  Income  for  that  year. 
Reasons  for  change 
The  committee  believes  that  present  law 
allows  an  improper  deferral  of  income  to 
U.S.  shareholders  of  certain  controlled  for- 
eign corporations  and  foreign  personal  hold- 
ing companies.  Where  present  law  allows 
subpart  F  Income  earned  by  a  controlled 
foreign  corporation,  or  undistributed  for- 
eign personal  holding  company  income 
earned  by  a  foreign  personal  holding  compa- 
ny, to  be  subjected  to  Federal  income  tax  in 
a  taxable  year  later  than  that  in  which  it 
was  earned,  the  value  of  the  income  earned 
is  understated.  Such  a  deferral  of  income 
generally  is  only  available  to  certain  taxpay- 
ers, resulting  in  preferential  treatment  of 
those  taxpayers  at  the  overall  expense  of 
others.  The  committee  believes  that  requir- 
ing certain  controlled  foreign  corporaltons 
and  foreign  personal  holding  companies  to 
generally  conform  their  taxable  years  to  the 
taxable  years  of  their  U.S.  shareholders  will 
Impose  less  of  a  burden  on  such  corpora- 
tions and  their  shareholders  than  other 
methods  of  eliminating  the  deferraL 

The  committee  understands  that  a  foreign 
personal  holding  company  may  prefer  to 
distribute  to  its  shareholders  all  current 
earnings  and  profits  annually  so  as  to  avoid 
having  any  undistributed  foreign  personal 
holding  company  Income  for  the  year.  The 
committee  is  informed  that  prior  to  the 
close  of  a  taxable  year,  however,  it  may  be 
difficult  for  a  foreign  personal  holding  com- 
pany to  accurately  compute  the  amount  of 
the  distribution  necessary  to  eliminate  all  of 
its  current  undistributed  foreign  personal 
holding  company  Income.  In  order  to  allevi- 
ate this  difficulty,  the  committee  believes 
that  it  is  appropriate  to  allow  certain  distri- 
butions which  are  made  by  a  foreign  person- 
al holding  company  within  a  short  period 
after  the  close  of  Its  taxable  year  to  be 
treated  as  having  been  made  during  its  prior 
taxable  year,  thus  allowing  the  company  to 
eliminate  its  imdistributed  foreign  personal 
holding  company  income  for  the  year,  with- 
out pennittng  deferral  that  would  be  possi- 
ble absent  the  conforming  taxable  year  pro- 
vision. 

Explanation  of  provision 
Tbe  bill  generally  requires  the  taxable 
year  of  a  controlled  foreign  corporation  or  a 
foreign   personal   holding   company,   more 


than  50  percent  of  the  total  voting  power  or 
value  of  the  stock  of  which  is  treated  as 
owned  by  a  UJS.  shareholder  (referred  to 
collectively  as  "specified  foreign  corpora- 
tions" in  the  bill),  to  conform  to  the  taxable 
year  of  such  U.S.  shareholder  (as  that  term 
is  defined  with  respect  to  the  particular 
type  of  specified  foreign  corporation  at 
issue).  However,  in  the  case  of  a  specified 
foreign  corporation  which  is  a  controlled 
foreign  coroporation.  such  corporation  may 
elect  to  use  as  its  taxable  year,  a  taxable 
year  that  begins  one  month  earlier  than  the 
taxable  year  of  the  majority  U.S.  sharehold- 
er. The  taxable  year  of  a  specified  foreign 
corporation  generally  must  be  the  same  as 
the  taxable  year  of  each  U.S.  shareholder 
who  on  each  testing  day  during  the  taxable 
year  is  considered  to  own  more  than  fifty 
percent  of  the  total  voting  power  or  value  of 
the  outstanding  stock  of  the  specified  for- 
eign cortMration  (as  well  as  the  taxable  year 
of  each  U.S.  shareholder  who  is  not  consid- 
ered to  own  more  than  50  percent  of  the 
stock  of  the  specified  foreign  corporation, 
but  whose  stock  is  treated  as  owned  under 
the  applicable  attribution  riiles  by  a  more 
than  50  percent  of  U.S.  shareholder).*  If 
more  than  one  VS.  shareholder  is  consid- 
ered to  own  such  a  majority  of  the  stock  of 
the  specified  foreign  corporation  (or  if  a 
U.S.  shareholder  who  is  not  a  more  than  50 
percent  shareholder  owns  stock  which  is 
treated  as  owned  by  a  more  than  50  percent 
U.S.  shareholder),  and  all  such  U.S.  share- 
holders do  not  have  the  same  taxable  year, 
then  the  specified  foreign  corporation  is  re- 
quired to  adopt  the  required  taxable  year  as 
the  Secretary  may  prescribe  by  regulations. 
The  committee  anticipates  that  the  regula- 
tions will  provide  that  such  required  taxable 
year  shall  be  the  taxable  year  that  results  in 
the  least  aggregate  deferral  of  Income  to 
the  such  U.S.  shareholders.  Generally,  the 
aggregate  deferral  of  Income  for  a  particu- 
lar year  Is  equal  to  the  sum  of  the  products 
determined  by  multiplying  the  month(s)  of 
deferral  for  each  such  VS.  shareholder  that 
would  be  generated  by  that  year  end.  times 
each  such  shareholder's  percentage  stock  in- 
terest for  purposes  of  determining  its  pro- 
rata share  of  any  deemed  distribution  by 
the  corporation.  The  corporate  tax  year 
that  produces  the  lowest  such  sum  is  the 
taxable  year  that  results  in  the  least  aggre- 
gate deferral  of  income  to  such  U.S.  share- 
holders. The  committee  intends  that  if  the 
calculation  results  in  more  than  one  taxable 
year  qualifying  as  the  taxable  year  with  the 
least  aggregate  deferral,  then  the  corpora- 
tion may  select  any  one  of  those  taxable 
years  as  its  taxable  year  (unless  its  current 
taxable  year  is  one  of  those  years,  in  which 
case  the  corporation  would  be  required  to 
maintain  its  current  taxable  year). 

To  Illustrate  the  operation  of  the  preced- 
ing paragraph,  consider  the  following  situa- 
tions. Any  specified  foreign  corporation, 
over  50  percent  of  the  value  of  whose  stock 
is  considered  owned  by  a  single  U.S.  share- 
holder as  ite  taxable  year.»  Alternatively.  If 


'More  than  one  majority  VS.  shareholder  can 
exist  with  respect  to  a  specified  foreign  eorporatioD 
as  a  result  of  the  particular  stock  ownership  attil- 
butlon  rules  which  are  applicable  to  such  corpota- 
tion. 

*If  tbe  specified  foreign  corporation  Is  a  con- 
trolled foreign  corporation.  It  may  alternatively  use 
as  Its  taxable  year,  a  year  which  begliis  one  mooth 
earlier  than  tbe  taxable  year  of  tbe  majority  D.S. 
sbatetMlder. 
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a  specified  foreign  corporation  has  two 
more  than  fifty  percent  U.S.  shareholders, 
the  specified  foreign  corporation  must 
~adopt  the  taxable  year  of  those  sharehold- 
ers if  the  shareholders  both  use  the  same 
taxable  year  (subject  to  the  one-month  ex- 
ception in  the  case  of  a  controlled  foreign 
corporation).  However.  If  one  more  than 
fifty  percent  U.S.  shareholders  has  an  Octo- 
ber 31  year  end  and  the  other  has  a  Novem- 
ber 30  year  end.  and  each  shareholder  has 
an  equal  percentage  stock  interest  in  the 
controlled  foreign  corporation  for  purposes 
of  determining  its  pro-rata  share  of  any 
deemed  distribution  by  the  corporation, 
then  the  committee  Intends  that  the  speci- 
fied foreign  corporation  would  be  required 
to  adopt  October  31  as  its  taxable  year  end 
since  that  is  the  taxable  year  that  will 
result  in  the  least  aggregate  deferral  of 
income  to  the  more  than  50  percent  U.S. 
shareholders  of  the  corporation. 

The  bill  provides  that  specified  foreign 
corporations  generally  must  test  to  deter- 
mine whether  they  are  using  the  required 
taxable  year  on  the  first  day  of  each  new 
taxable  year  determined  prior  to  the  appli- 
cation of  this  provision  for  the  current  tax- 
able year.  For  example,  a  specified  foreign 
corporation  that  has  historically  used  the 
calendar  year  as  its  taxable  year  must  per- 
form the  test  on  January  1,  1990  to  deter- 
mine whether  a  taxable  year  change  is  re- 
quired. If  based  on  this  test  the  corporation 
is  required  to  change  its  taxable  year  end  to 
Jime  30,  it  will  determine  its  income  for  the 
short  period  beginning  on  January  1,  1990 
and  ending  on  June  30.  1990.  On  July  1, 
1990,  the  corporation  will  again  be  required 
to  perform  the  test,  since  that  date  is  the 
first  day  of  the  corporation's  new  taxable 
year. 

Additionally,  the  bill  provides  the  Treas- 
ury authority  to  prescribe  by  regulations 
another  day  or  days  during  a  taxable  year 
on  which  the  test  must  be  performed.  The 
committee  contemplates  that  such  addition- 
al testing  days  may  include  days  on  which  a 
substantial  change  in  U.S.  ownership  of  the 
stock  of  a  controlled  foreign  corporation  or 
a  foreign  personal  holding  company  occurs. 
For  example,  in  the  case  of  a  controlled  for- 
eign corporation,  the  committee  anticipates 
that  the  regulations  might  provide  that  a 
testing  day  wiU  include  any  day  on  which 
either  a  person  obtains  a  sufficient  amount 
of  the  stock  of  such  corporation  to  cause 
such  person  to  qualify  as  a  U.S.  shareholder 
for  purposes  of  applying  the  applicable  sub- 
part P  income  rules,  or  when  a  current  U.S. 
shareholder  acquires  or  disposes  of  any 
stock  of  the  controlled  foreign  corporation. 
The  present  law  rules  which  determine 
whether  a  person  is  a  U.S.  shareholder  of  a 
controlled  foreign  corporation  or  a  foreign 
personal  holding  company  are  not  changed 
by  the  bill.  Under  those  rules,  stock  of  a  for- 
eign corporation  or  a  foreign  personal  hold- 
ing company  are  not  changed  by  the  bill. 
Under  those  rules,  stock  of  a  foreign  corpo- 
ration that  is  owned  by  parties  related  to  a 
U.S.  person  is  attributed  to  that  person 
under  the  rules  of  secton  318(a)  (with  cer- 
tain modifications  as  set  forth  in  section 
958(b))  in  the  case  of  a  controlled  foreign 
corporation,  and  under  the  rules  of  section 
554  in  the  case  of  a  foreign  personal  holding 
company.  The  bill  provides  that  in  deter- 
mining stock  ownership  for  purposes  of  as- 
certaining the  required  taxable  year  of  a 
specified  foreign  corporation,  a  U.S.  share- 
bolder  shall  be  considered  as  owning  any 
stock  of  a  controlled  foreign  corporation 
which  it  owns  directly  or  indirectly  through 


the  use  of  a  foreign  entity.  For  example,  a 
shareholder  shall  be  considered  to  own  its 
proportionate  share  of  stock  of  a  controlled 
foreign  corporation  which  it  owned  by  a  for- 
eign corporation,  foreign  psu-tnership,  for- 
eign trust,  or  foreign  estate  in  which  that 
shareholder  owns  an  interest.  A  similar  rule 
applies  in  the  case  of  stock  of  a  foreign  per- 
sonal holding  company,  except  that  stock 
owned  indirectly  through  a  foreign  corpora- 
tion which  itself  is  a  foreign  personal  hold- 
ing company  is  not  treated  as  being  owned 
proportionately  by  a  U.S.  shareholder. 

The  bill  grants  the  Treasury  authority  to 
prescribe  regulations  to  address  the  applica- 
tion of  this  provision  to  foreign  corporations 
that  earn  related  person  insurance  Income. 
In  the  case  of  such  a  corporation,  the  deter- 
mination of  whether  certain  shareholders 
will  be  considered  U.S.  shareholders,  and  as 
a  result,  the  corporation  will  be  considered  a 
controlled  foreign  corporation  for  the  tax- 
able year,  is  dependent  upon  the  proportion 
of  related  person  insurance  income  to  total 
insurance  income  earned  by  the  corporation 
during  the  taxable  year."  This  determina- 
tion cannot  be  made  untU  the  close  of  the 
corporation's  taxable  year.  The  committee 
anticipates  that  the  regulations  will  provide 
that  a  foreign  corporation  that  earns  relat- 
ed person  insurance  income  will  generally 
not  be  required  to  take  into  account  non-10- 
percent  U.S.  shareholders  (i.e.,  persons  who 
are  only  U.S.  shareholders  by  virtue  of  the 
special  captive  insurance  rules  (sec.  953(c)) 
to  test  on  the  first  day  of  its  taxable  year  to 
determine  its  required  taxable  year  unless 
the  corporation  was  treated  as  a  controlled 
foreign  corporation  under  the  captive  insur- 
ance rules  for  the  immediately  preceding 
taxable  year.  If  for  a  taxable  year,  a  corpo- 
ration qualified  as  a  controlled  foreign  cor- 
poration under  the  special  captive  insurance 
rule,  the  committee  anticipates  that  the  reg- 
ulations will  generally  require  such  corpora- 
tion to  perform  the  test  on  the  first  day  of 
its  next  taxable  year  taking  into  account  as 
U.S.  shareholders  those  persons  who  would 
be  treated  as  such  with  respect  to  related 
person  insurance  income  earned  by  the  cor- 
poration under  the  assumption  that  it  will 
again  qualify  as  a  controUed  foreign  corpo- 
ration under  this  special  rule. 

For  example,  assume  that  a  foreign  corpo- 
ration has  twenty  equal  shareholders,  all  of 
whom  are  unrelated  U.S.  persons.  The  cor- 
poration would  not  qualify  as  a  controlled 
foreign  corporation  under  the  general  rule 
applicable  to  foreign  companies  (or  foreign 
insurance  companies)  because  no  U.S.  per- 
sons are  considered  U.S.  shareholders.  How- 
ever, if  the  corporation  earned  related 
person  insurance  income,  then  it  would  be 
considered  a  controlled  foreign  corporation 
unless  the  amount  of  related  person  insur- 
ance Income  it  earned  was  de  minimis  (less 
than  20  percent  of  total  insurance  income). 
If  in  taxable  year  1,  the  company  earned  a 
de  minimis  amount  of  related  person  insur- 
ance income  (and  thus  the  company  was  not 
considered  a  controlled  foreign  corporation 
with  respect  to  such  income),  then  on  the 
first  day  of  taxable  year  2,  the  corporation 
would  not  be  required  to  test  to  determine 
its  required  taxable  year.  Alternatively,  if 
the  related  person  insurance  income  earned 
in  taxable  year  1  was  not  de  minimis  (thus 
causing  the  company  to  be  a  controlled  for- 
eign corporation),  then  the  company  would 


•  If  related  person  insurance  income  is  less  than 
20  percent  of  total  insurance  income  for  the  year, 
then  the  special  rule  related  to  captive  insurance 
companies  will  not  apply. 


be  required  to  determine  whether  it  is  a 
specified  foreign  corporation  on  the  first 
day  of  taxable  year  2.  and  in  making  such 
determination,  would  be  required  to  treat 
all  U.S.  persons  owning  its  stock  as  U.S. 
shareholders. 

The  committee  anticipates  that  the  regu- 
lations will  provide  guidance  for  companies 
that  are  controlled  foreign  corporations 
under  both  the  generally  applicable  rule  (in- 
cluding the  general  rule  for  insurance  com- 
panies) and  the  special  captive  insurance 
company  rule.  In  such  an  instance,  the  com- 
mittee generally  intends  that  in  determin- 
ing whether  a  company  is  a  specified  foreign 
corporation,  the  company  must  take  Into  ac- 
count all  persons  who  would  be  U.S.  share- 
holders under  either  nile. 

The  committee  understands  that  certain 
corporations  that  are  required  to  change 
their  taxable  years  for  U.S.  tax  purt>oses 
may  not  be  able  to  make  a  conforming 
change  of  their  taxable  years  for  purposes 
of  reporting  taxable  income  in  foreign  coun- 
tries. The  committee  anticipates  that  the 
Treasury  will  exercise  its  authority  to  pro- 
mulgate regulations  necessary  to  address 
problems  which  may  arise  as  a  result  of 
nonconforming  tax  years,  including  issues 
related  to  the  determination  of  creditable 
foreign  taxes  for  purposes  of  the  deemed 
paid  foreign  tax  credit,  the  high  tax  excep- 
tion to  the  inclusion  of  subpart  P  income, 
the  foreign  tax  credit  separate  limitation 
high-tax  kick  out  rules,  and  the  foreign  tax 
redetermination  rules. 

Additionally,  the  bill  allows  a  foreign  per- 
sonal holding  company  to  treat  a  distribu- 
tion that  is  made  on  or  before  the  fifteenth 
day  of  the  third  month  after  the  close  of  its 
taxable  year  as  having  been  made  during 
such  taxable  year,  but  only  to  the  extent 
that  such  distribution  would  offset  its  un- 
distributed foreign  personal  holding  compa- 
ny income  for  such  year.  Furthermore,  this 
rule  applies  only  if  the  distribution  is  made 
to  a  person  who  was  a  shareholder  of  record 
as  of  the  last  day  of  the  foreign  personal 
holding  company's  taxable  year  with  re- 
spect to  the  stock  for  which  such  distribu- 
tion is  made.  The  amount  of  such  distribu- 
tion which  under  this  provision  is  deemed  to 
have  been  made  during  the  previous  taxable 
year  of  the  foreign  personal  holding  compa- 
ny is  to  be  included  in  the  gross  income  of 
the  person  treated  as  recipient  shareholder 
under  the  principles  of  section  551(f)  of  the 
Code,  as  well  as  in  the  gross  or  distributable 
net  income  of  any  foreign  entity  described 
in  section  551(f)  which  actually  receives 
such  distribution  from  the  foreign  personal 
holding  company,  for  such  person's  taxable 
year  in  which  the  taxable  year  of  the  for- 
eign personal  holding  company  ends. 

For  example,  assume  that  a  U.S.  citizen 
owns  100  percent  of  the  stock  of  a  foreign 
personal  holding  company  that  has  $100  of 
undistributed  foreign  personal  holding  com- 
pany income  as  of  the  end  of  its  taxable 
year.  Under  this  provision,  the  company  is 
allowed  to  make  a  distribution  of  up  to  $100 
on  or  before  the  fifteenth  day  of  the  third 
month  following  the  close  of  such  taxable 
year,  which  distribution  wUl  be  treated  as 
made  during  its  previous  taxable  year,  thus 
eliminating  its  undistributed  foreign  person- 
al holding  company  income  for  such  year. 
The  distribution  will  be  included  in  the 
income  of  the  U.S.  citizen  in  his  taxable 
year  which  includes  the  final  day  of  the  for- 
eign personal  holding  company's  taxable 
year  during  which  such  distribution  is 
deemed  to  occur  under  this  rule. 
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Effective  date 

The  provision  Is  effective  for  taxable 
years  of  controUed  foreign  corporations  and 
foreign  personal  holding  companies  begin- 
ning after  July  10,  1989.  Information  re- 
turns which  are  generally  required  to  be 
filed  by  certain  U.S.  shareholders  of  a  speci- 
fied foreign  corporation  will  be  required  to 
be  filed  with  respect  to  such  a  corporation 
for  the  short  taxable  year  of  the  corpora- 
tion resulting  from  this  provision  that  begin 
with  the  first  day  of  the  first  taxable  year 
beginning  after  July  10,  1989,  and  ending  in 
accordance  with  the  taxable  year  to  which 
the  corporation  changes. 

The  bill  provides  that  a  controlled  foreign 
corporation  or  a  foreign  personal  holding 
company  that  changes  to  a  taxable  year  re- 
quired by  this  provision  will  be  treated  as 
having  made  the  change  with  the  consent  of 
the  Secretary  of  the  Treasury.  Certain  U.S. 
shareholders  of  a  specified  foreign  corpora- 
tion shall  take  the  income  that  is  deemed 
distributed  to  such  shareholder  for  such 
short  taxable  year  into  account  ratably  over 
the  first  four  taxable  years  (including  the 
shareholder's  year  which  would  otherwise 
include  all  the  Income  from  the  entity's 
short  taxable  year)  beglrming  after  July  10, 
1989.  The  ratable  four  year  inclusion  applies 
only  in  cases  where  the  U.S.  shareholder 
would  otherwise  be  required  to  include 
deemed  distributions  of  income  from  more 
than  one  taxable  year  of  the  specified  for- 
eign corporation  in  any  one  of  its  own  tax- 
able years,  and  only  if  the  short  taxable 
year  of  such  corporation  is  its  first  taxable 
year  beginning  after  July  10. 1989. 

2.  RESOURCING  IMCOICE  TO  PREVENT  AVOIDANCE 
OF  FOREIGN  TAX  CREDIT  LIMITATION  RUI.ES 
(SBC.  6402  OF  THE  BILL  AND  SBC.  904  OF  THE 
CODE) 

Present  law 
Consolidation  in  General 

Members  of  an  affiliated  group  of  corpo- 
rations may  file  (or  be  required  to  file)  a 
consolidated  return.  To  be  a  member  of  an 
affiliated  group  for  this  purpose,  a  corpora- 
tion must  be  an  "includible  con)oration," 
and  a  controlling  percentage  of  the  stock  of 
the  corporation  (unless  it  is  the  common 
parent)  must  be  owned  directly  by  an  "in- 
cludible corporation."  Under  section 
1504(b),  certain  types  of  corporations  do  not 
qualify  as  includible  corporations.  Subject 
to  certain  exceptions,  corporations  that  do 
not  so  qualify  include  generally  corpora- 
tions exempt  from  tax  under  section  501 
(for  example,  corporations  organized  and 
operated  ej^clusively  for  charitable  or  educa- 
tional purposes),  insurance  companies  sub- 
ject to  taxation  under  the  special  rules  ap- 
plicable to  life  Insurance  companies,  foreign 
corporations,  corporations  electing  the  pos- 
session tax  credit,  regulated  investment 
companies,  real  estate  investment  trusts, 
and  domestic  international  sales  corpora- 
tions. 

Foreign  Tax  Credit  Rules 

The  United  States  taxes  U.S.  corporations 
(including  affiliated  groups  filing  consoli- 
dated returns)  and  other  U.S.  persons  on 
their  worldwide  Income,  including  foreign 
Income.  U.S.  persons  may  choose  to  reduce 
the  U.S.  tax  on  their  foreign  income  by  the 
amotmt  of  the  foreign  Income  taxes  they 
pay  on  that  foreign  Income.  In  order  to  pre- 
vent the  use  of  foreign  tax  credits  to  offset 
U.S.  tax  on  U.S.  income,  taxpayers  are  sub- 
ject to  foreign  tax  credit  limitations  in  sev- 
eral separate  categories,  each  of  wlilch  gen- 
erally varies  directly  with  the  ratio  of  for- 
eign source  taxable  income  subject  to  that 


limitation  to  entire  taxable  Income.  If  the 
foreign  source  taxable  income  In  a  particu- 
lar foreign  tax  credit  limitation  category  Is 
zero  or  negative  for  a  particular  taxable 
year,  then  the  foreign  taxes  on  income  sub- 
ject to  that  limitation  cannot  be  credited 
against  U.S.  tax  liability  in  that  year. 

Where  a  U.S.  person  sustains  an  overall 
foreign  loss  In  a  taxable  year,  net  tax  on 
U.S.  Income  will  generally  be  less  than  the 
U.S.  tax  rate  times  U.S.  income.  Under  the 
overall  foreign  loss  recapture  rule,  a  portion 
of  foreign  taxable  income  earned  after  an 
overall  foreign  loss  year  is  treated  as  U.S. 
taxable  Income  for  foreign  tax  credit  pur- 
poses (sec.   904(fKl)-<4)).  This  rule  Is  de- 
signed to  prevent  taxpayers  from  obtaining 
the  double  benefit  of  forgiveness  of  U.S.  tax 
on  a  portion  of  current  U.S.  income,  plus  an 
allowance  of  a  foreign  tax  credit  with  re- 
spect  to   the   full   amount  of  subsequent 
years'  foreign  income.  In  addition,  the  1986 
Act  clarified  that  a  net  loss  in  a  separate 
foreign  tax  credit  limitation  category,  or  in 
the    general    limiution    category,    would 
reduce  any  positive  foreign  source  taxable 
income  in  each  of  the  other  categories.  In 
effect,  this  means  that  foreign  losses  in  a 
particular  limitetion  category  cannot  reduce 
current  U.S.  tax  on  U.S.  source  income  in  a 
taxable  year  unless  the  aggregate  of  foreign 
source  taxable  income  and  foreign  source 
losses  in  all  limitation  categories  is  negative. 
For  any  taxable  year  a  U.S.  person  may 
forgo  any  benefits  of  the  foreign  tax  credit 
and    instead    take    deductions   for   foreign 
income  taxes.  A  taxpayer  typically  may  find 
this  alternative  preferable  when  it  has  paid 
income  taxes  to  a  particular  foreign  country 
but  has  relatively  little  or  no  foreign  tax 
credit  limitation.  This  might  be  the  case 
where,   for  example,   the   taxpayer   incurs 
losses  from  operations  in  a  different  foreign 
country,  and  these  losses  are  both  (a)  equal 
to  or  greater  than  the  Income  on  which  the 
taxpayer  paid  the  tax  to  the  first  foreign 
country,  and  (b)  subject  to  the  same  llmiU- 
tion  as  the  income  on  which  the  tax  was 
paid  to  the  first  foreign  country.  Under 
these  circumstances  the  taxpayer  could  get 
no  current  year  benefit  from  the  foreign  tax 
credit  with  respect  to  that  income  category. 
Depending    upon    the    taxpayer's    Income, 
losses,  and  foreign  taxes  subject  to  other 
foreign  tax  credit  limitations,  the  usabUity 
of  any  foreign  tax  credit  carryovers  generat- 
ed by  electing  the  benefits  of  the  credit  pro- 
visions, and  the  anticipated  future  effect  of 
the  overall  loss  recapture  rules,  the  taxpay- 
er may  find  it  preferable  in  this  Instance  to 
elect  the  deduction. 

The  taxpayer  might  also  find  it  beneficial 
to  forgo  the  benefits  of  the  credit  provisions 
if  the  foreign  losses  in  the  above  example 
are  less  than  the  income  on  which  the  tax- 
payer paid  the  tax  to  the  first  foreign  coun- 
try, but  the  combined  foreign  losses  and  for- 
eign Income  taxes  are  greater  than  the 
income  that  can  be  sheltered  using  foreign 
tax  credits.  For  example,  assume  that  a  U.S. 
corporation  pays  U.S.  federal  income  Ux  at 
a  34  percent  rate  and  has  manufacturing  op- 
erations in  the  United  States  and  two  other 
countries.  Assume  one  foreign  operation 
earns  $100  subject  to  $50  of  foreign  income 
tax,  and  the  other  foreign  operation  losses 
$75.  Assume  the  U.S.  operation  earns  $25. 
Using  the  credit,  the  taxpayer  would  elimi- 
nate any  net  U.S.  tax  liability  on  its  foreign 
income  and  would  obtain  a  $41.50  foreign 
tax  credit  carryover,  but  would  owe  $8.50  of 
U.S.  tax  on  its  current  U^S.  Income.  Using 
the  deduction,  the  taxpayer  would  reduce 
its  taxable  income  to  zero  and  thus  incur  no 


XJ&.  tax  liability  In  the  current  year.  Again 
depending  on  numerous  past,  present,  and 
anticipated  future  factors,  it  may  be  prefer- 
able for  the  taxpayer  to  forgo  the  benefits 
of  the  credit  and  take  the  deduction  Instead. 

Interaction  of  Consolidation  and  Foreign 

Tax  Credit  Rules 
An  affiliated  group  filing  a  consolidated 
return  (hereinafter  referred  to  as  a  "c«MiaoU- 
dated  group")  must  choose  the  benefits  of 
the  foreign  tax  credit  (as  opposed  to  taking 
deductions  for  foreign  Income  taxes)  on  a 
group-wide  basis  (Treas.  Reg.  sec.  1.1502- 
4(a)).  Each  foreign  tax  credit  limitation  to 
which  a  consolidated  group  is  subject  varies 
directly  with  the  ratio  of  the  foreign  source 
taxable  income  of  the  group  subject  to  that 
limitation  to  the  entire  taxable  Income  of 
the  group  (Treas.  Reg.  sec.  1.1502-4(0  and 
(d)). 

For  example,  assume  that  one  member  of 
an  affiliated  group  that  f Ues  a  consolidated 
return  is  a  domestic  corporation  with  a  new 
foreign  source  loss  of  $100  from  manufac- 
turing, and  U.S.  source  taxable  income  from 
manufacturing  of  $200.  Assume  that  the 
income  of  the  other  members  of  the  group 
consists  of  $100  of  foreign  source  shipping 
income  subject  to  $34  of  foreign  income  tax. 
This  group  has  no  net  foreign  source  tax- 
able income,  no  current  foreign  tax  credit, 
and.  assuming  that  the  relevant  U.S.  rate  is 
34  percent,  a  U.S.  tax  liabUity  of  $68  which 
is  equal  to,  appropriately,  the  amount  of  Its 
U.S.  source  taxable  income  ($200)  times  lU 
U.S.  tax  rate. 

Now  assume  that  the  members  of  the  af- 
filiated group  own  all  of  the  stock  of  a  for- 
eign corporation  or  all  of  the  interests  in  a 
partnership.  Assume  that  21  percent  of  the 
stock  of  a  domestic  corporation  with  a  for- 
eign loss  is  owned  by  this  foreign  corpora- 
tion or  partnership.  Under  this  assimiption. 
then,  the  domestic  corporation  is  still 
wholly  owned  by  the  affiliated  group,  albeit 
indirectly  through  a  controlled  entity  that 
is  not  an  includible  corporation,  but  the  do- 
mestic corporation  with  the  foreign  loss  is 
not  a  member  of  the  affiliated  group  for 
purposes  of  filing  a  consolidated  return.  The 
consolidated  return  fUed  by  the  remaining 
group  of  corporations  would  show  $100  of 
passive  foreign  source  income  and  $34  of 
creditable  foreign  income  tax  subject  to  the 
separate  foreign  tax  credit  limitation  on 
passive  Income,  resulting  in  no  net  U.S.  tax. 
The  nonaffiliated  domestic  corporation  with 
$200  of  U.S.  source  income  and  $100  of  for- 
eign loss  would  pay  only  $34  of  U.S.  tax. 
That  Is.  until  there  is  a  foreign  loss  recap- 
ture in  a  subsequent  taxable  year,  the  con- 
troUed group  pays  half  the  U.S.  tax  that 
would  be  owed  In  the  case  where  80  percent 
or  more  of  stock  of  the  domestic  corpora- 
tion with  the  foreign  loss  is  owed  directly  by 
an  includible  corporation. 

Expense  AUocations 
The  1986  Act  provided,  in  general,  that 
the  taxable  income  of  an  affiliated  group  Is 
to  be  determined  by  allocating  and  appor- 
tioning aU  interest  expenses  as  if  all  mem- 
bers of  the  group  were  a  single  corporation 
(Code  sec.  864(e)).  As  is  true  of  the  tax  U- 
abUitles  resulting  from  allocating  separate 
limitation  foreign  losses  among  foreign  tax 
credit  limitation  categories,  the  tax  llabU- 
itles  resulting  from  aUocating  expenses 
using  a  one-Uxpayer  approach  can  change 
depending  upon  whether  80  percent  or  more 
of  the  stock  of  an  "Includible"  corporation 
controUed  by  an  affUiated  group  is  owned 
directly  by  Includible  corporations  or  indl- 
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rectly  through  entities  other  than  includ- 
ible corporations. 

The  1986  Act  gave  the  Treasury  authority 
to  resource  the  income  of  any  member  of  an 
affiliated  group  or  modify  the  consolidated 
return  regulations  to  the  extent  such  re- 
sourcing or  modification  is  necessary  to 
carry  out  the  purposes  of  section  864.  In  ad- 
dition, the  1984  Act  gave  the  Treasury  au- 
thority to  prescribe  such  regulations  as  may 
be  necessary  or  appropriate  to  prevent  the 
avoidance  of  Code  provisions  deali'ig  with 
the  linlung  of  borrowing  to  investment,  or 
diminishing  risks,  through  the  use  of  relat- 
ed persons,  pass-thru  entities,  or  other  In- 
termediaries (Code  sec.  7701(f).  The  tempo- 
rary and  proposed  regulations  under  section 
864(e)  provide  that  certain  corporations  not 
within  the  general  definition  of  an  affiliated 
group,  such  as  any  includible  corporation  If 
80  percent  of  its  stock  is  owned  directly  or 
Indirectly  by  an  includible  corporation  or  by 
members  of  an  affiliated  group,  wiU  be  con- 
sidered to  constitute  affiliated  corporations 
for  purposes  of  the  interest  expense  alloca- 
tion rules  (Treas.  Reg.  sec.  1.861- 
llT(dX«)(i)). 

Reasons  for  change 

The  committee  believes  that  techniques 
for  avoiding  or  lessening  the  impact  of  the 
foreign  tax  credit  limitation  and  related 
rules  have  been  eliminated  over  the  past 
years,  in  particular  in  the  1986  Act  and  the 
regulations  issued  thereunder,  and  believes 
that  It  would  be  inappropriate  to  allow  tax- 
payers to  negate  the  effects  of  the  1986  Act 
and  prior  acts  merely  by  using  the  expedi- 
«it  of  interposing  entities  other  than  in- 
cludible corporations  into  the  chain  of  own- 
ership of  Includible  corporations.  To  permit 
the  use  of  such  techniques  might  reward 
diligent  tax  planning,  but  promotes  no  argu- 
ably important  policy  objective,  in  the  com- 
mittee's view.  While  regulations  issued 
under  section  864(e)(7)  have  appropriately 
prohibited  the  use  of  deconsolidation  tech- 
niques to  manipulate  the  interest  allocation 
rules,  the  committee  is  concerned  that  the 
Secretary's  authority  to  Issue  comparable 
regulations  under  the  foreign  tax  credit 
rules  is  somewhat  less  clear. 

Explanation  o/pmvision 

The  bill  gives  the  Treasury  authority  to 
issue  regulations  that  would  require  a  tax- 
payer to  resource  the  income  of  any 
member  of  an  affiliated  group  of  corpora- 
tions (as  that  term  would  be  modified  for 
these  purposes  by  the  bill),  or  to  modify  the 
consolidated  return  regulations,  to  the 
extent  such  resourcing  or  modification  is 
necessary  to  prevent  avoidance  of  the  pur- 
poses of  the  foreign  tax  credit  rules.  Under 
the  bill,  generally  only  the  income  of  includ- 
ible corporations  (as  that  term  is  defined 
under  current  law)  is  subject  to  resourcing. 
However,  under  the  bill  the  determination 
whether  an  includible  corporation  is  part  of 
an  affiliated  group  would  be  made  by  treat- 
ing stock  owned  by  attribution  under  the 
rules  of  section  1563  as  owned  directly,  and 
by  disregarding  the  exclusions  from  the  def- 
inition of  "includible  corporation"  listed  in 
secUon  1504(b).  For  example,  where  an  in- 
cludible corporation  indirectly  controls  an- 
other includible  corporation  through  an 
entity  that  is  not  an  includible  corporation, 
the  Treasury  is  authorized  to  recharacterize 
by  regulation  foreign  source  Income  of  the 
includible  corporations  as  U.S.  source 
income,  so  that  the  aggregate  UJB.  tax  liabil- 
ity of  those  corporations  is  not  less  than  the 
tax  that  would  be  imposed  if.  for  foreign  tax 
credit  purposes,  the  Includible  corporations 


had  joined  in  filing  a  consolidated  return.  In 
addition,  the  bill  authorizes  the  Secretary 
to  prescribe  regulations  preventing  the 
avoidance  (through  disaffiliation)  of  other 
provisions  relating  to  the  proper  calculation 
of  the  foreign  tax  credit,  such  as  the  limita- 
tion imposed  under  section  907  with  respect 
to  certain  oil  and  gas  extraction  taxes. 

As  an  example  of  a  case  that  the  regula- 
tions contemplated  by  the  committee  would 
reach,  assume  that  a  domestic  parent  cort>o- 
ration  owns  indirectly  (though  entities  that 
are  not  includible  corporations)  80  percent 
or  more  of  the  stock  of  two  domestic  subsid- 
iary corporations.  One  such  domestic  sub- 
sidiary corporation  has  $200  of  U.S.  source 
income  and  $100  of  foreign  source  loss.  The 
second  has  $100  of  per-tax  foreign  source 
taxable  income,  and  has  paid  $34  of  foreign 
income  taxes.  Assume  that  all  income  of  the 
above  domestic  corporations  is  subject  to 
U.S.  tax  at  the  34  percent  rate.  Under  the 
bill  Treasury  is  authorized  to  recharacterize 
the  income  of  the  second  domestic  subsidi- 
ary corporation  as  U.S.  source  income,  re- 
sulting in  an  aggregate  U.S.  tax  liability  of 
the  two  corporations  of  $68,  which  would  be 
their  tax  liabUity  if  the  parent  corporation 
had  owned  the  stock  of  the  two  subsidiaries 
directly  and  the  three  corporations  had 
been  required  to  file  a  consolidated  return. 
(Under  this  example,  the  bill  also  eliminates 
the  need  to  resource  as  domestic,  under  sec- 
tion 904(f),  any  foreign  source  income 
earned  by  the  first  domestic  subsidiary  cor- 
poration in  a  later  year  to  account  for  its 
overall  foreign  loss  described  above.) 

As  another  example,  assume  that  In  the 
above  case  the  first  domestic  subsidiary  cor- 
poration has  $200  of  U.S.  source  income, 
$100  of  foreign  source  loss  from  operations 
in  one  foreign  country,  and  $100  of  per-tax 
foreign  source  income  from  operations  in 
another  foreign  country,  on  which  the  cor- 
poration has  paid  $34  in  foreign  income  tax. 
As  in  the  above  example,  assume  that  the 
second  domestic  subsidiary  corporation  has 
$100  of  per-tax  foreign  income,  and  has  paid 
$34  of  foreign  Income  taxes.  Were  the  first 
subsidiary  corporation  permitted  to  sepa- 
rately elect  to  deduct  its  foreign  Income 
taxes  while  the  second  corporation  took  the 
credit,  the  combined  U.S.  tax  Uabilities  of 
the  two  would  be  $56.44.  or  34  percent  of 
$166  (the  U.S.  tax  liabUity  of  the  first  cor- 
poration) plus  zero  (the  U.S.  tax  liabUity  of 
the  second  corporation).  By  contrast,  if  both 
corporations  were  required  to  Jointly  elect 
either  to  deduct  or  credit  foreign  taxes, 
then  their  combined  current  year  U.S.  tax 
liabUities  would  be  $78.88  (using  the  deduc- 
tion).' or  $68  (using  the  credit).  Under  the 
biU.  the  Treasury  is  authorized  to  preclude 
either  domestic  subsidiary  corporation  In 
such  a  situation  from  electing  to  deduct  its 
foreign  taxes  at  the  same  time  that  the 
other  domestic  subsidiary  corporation  takes 
the  benefit  of  the  foreign  tax  credit  provi- 
sions. 

Effective  date 
The   provision    is   effective    for   taxable 
years  beginlng  after  July  10. 1989. 


■  The  combined  tax  liabilities  would  be  $56.44  for 
the  first  corporation  (computed  as  above)  plus 
$33.44.  or  34  percent  of  $86,  for  the  second  corpora- 
tion. 


3.  IMPROVE  INTORMATION  RXPORTING  BY  U.S. 
SmSmiARIES  AND  BRANCHES  OP  FOREIGN  COR- 
PORATIONS (SEC.  6403  OP  THE  BILL  AND  SK. 
6038A  OP  THE  CODE) 

Present  law 
The  Treasury  Is  authorized  to  distribute, 
apportion  or  aUcx^te  gross  income,  deduc- 
tions, credits,  or  aUowances  between  or 
among  commonly  controUed  organizations, 
trades,  or  businesses  as  necessary  to  prevent 
the  evasion  of  taxes  or  clearly  to  reflect 
income  (Code  sec.  482).  Any  corporation 
(U.S.  or  foreign)  that  conducts  a  trade  or 
business  in  the  United  States  and  that  is 
controlled  by  a  foreign  person  must  fUe  an 
information  return  retiorting  all  transac- 
tions with  related  foreign  persons  (sec. 
6038A).  "Control"  for  purposes  of  section 
6038A  requires  50-percent  stock  ownership 
by  a  single  foreign  person  (including  stock 
attributed  to  that  person).  FaUure  to 
comply  with  this  reporting  requirement  car- 
ries an  initial  monetary  penalty  of  $1,000, 
and  additional  penalties  are  imposed  if  the 
faUure  continues  more  than  90  days  after 
the  mS  notifies  the  taxpayer  of  the  faUure. 
The  additional  penalties  are  imposed  at  the 
rate  of  $1,000  for  each  30-day  period  (or 
fraction  thereof)  during  which  the  faUure 
continues  after  the  90th  day  after  IRS  noti- 
fication, up  to  a  maximum  additional  penal- 
ty of  $24,000.  Thus,  the  total  penalty  for 
each  faUure  to  comply  with  the  require- 
ments of  section  6038A  cannot  exceed 
$25,000. 

SimUarly,  U.S.  shareholders  that  control 
foreign  corporations  are  required  to  report 
certain  information  with  respect  to  such 
foreign  corporations  and  all  transactions 
with  such  foreign  coriwrations.  (sec.  6038). 
In  addition  to  monetary  penalties,  noncom- 
pliance with  the  requirements  of  section 
6038  can  be  sanctioned  by  the  reduction  or 
elimination  of  foreign  tax  credits  aUowed  to 
U.S.  shareholders  that  faU  to  report  the  re- 
quired information  (sec.  6038(c)). 

For  the  puri>ose  of  ascertaining  the  cor- 
rectness of  any  return,  making  a  return 
where  none  has  been  made,  determining  the 
liability  of  any  person  for  any  internal  reve- 
nue tax  or  the  liabUity  at  law  or  in  equity  of 
any  transferee  or  fiduciary  of  any  person  in 
respect  of  any  internal  revenue  tax,  or  col- 
lecting any  such  liabUity,  the  IRS  is  author- 
ized (1)  to  examine  any  books,  papers, 
records,  and  other  data  that  may  be  rele- 
vant or  material  to  such  inquiry.  (2)  to 
summon  the  person  liable  for  tax  or  re- 
quired to  perform  the  act.  or  any  officer  or 
employee  of  such  person,  or  any  person 
having  possession,  custody,  or  care  of  books 
of  account  containing  entries  related  to  the 
business  of  the  person  liable  for  tax  or  re- 
quired to  perform  the  act,  or  any  other 
person  the  IRS  may  deem  proper,  to  appear 
before  the  IRS  at  a  time  and  place  named  in 
the  summons  and  to  produce  such  books, 
papers,  records,  or  other  data  and  to  give 
such  testimony,  under  oath,  as  may  be  rele- 
vant or  material  to  such  inquiry,  and  (3)  to 
take  such  testimony  of  the  person  con- 
cerned, under  oath,  as  may  be  relevant  or 
material  to  such  Inquiry  (sec.  7602(a)>. 
Thus,  the  statutory  scope  of  IRS  summons 
authority  extends  to  certain  persons  that 
are  not  themselves  subject  to  tax  In  the 
United  States.  Moreover,  regarding  constitu- 
tional due  process  limitations,  a  court  in  the 
United  States  may  subject  a  foreign  person 
to  personal  jurisdiction  in  connection  with 
the  commercial  activities  the  person  has 
purposefuUy  caused  within  the  court's  Juris- 
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diction.  See.  e.g..    World-Wide   Volkswagen 
Corp.  V.  Woodson,  444  U.S.C.  286  (1980). 

A  foreign  corporation  that  is  engaged  in 
trade  or  business  within  the  United  States  is 
subject  to  U.S.  corporate  income  tax  on  Its 
taxable  income  that  is  effectively  connected 
with  the  conduct  of  a  trade  or  business 
within  the  United  States  (sec.  882(a)).  How- 
ever, the  deductions  and  credits  available  to 
a  foreign  corporation  in  connection  with  its 
corporate  income  tax  UabiUty  are  generaUy 
aUowed  only  if  the  corporation  fUes  a 
timely,  true,  accurate,  and  complete  income 
tax  return  (sec.  882(c)(2)).  Similar  rules 
apply  to  the  deductions  and  crecUts  of  non- 
resident alien  individuals  (sec.  874). 
Reasons  for  change 
IRS  Access  to  Foreign  Materials 
In  order  to  determine  whether  adjust- 
ments under  section  482  (or  otherwise)  are 
appropriate  in  the  course  of  a  tax  audit  of  a 
U.S.  taxpayer  controUed  by  a  foreign 
person,  it  may  be  necessary  for  the  IRS  to 
examine  books,  records  or  other  data  in  the 
custody  of  a  foreign  person.  Summonses  for 
such  materials  have  been  enforced  in  U.S. 
courts  against  a  foreign  parent  that  sells 
goods  in  the  United  States  through  a  U.S. 
subsidiary  (.United  States  v.  Toyota  Motor 
Corp.,  561  F.Supp.  354  (CD.  Cal.)  (memo- 
randum opinion).  569  P.Supp.  1158  (CD. 
Cal.  1983)).  However,  such  summonses  may 
not  be  practicaUy  or  legally  enforceable  in 
aU  appropriate  cases,  especially  where  sum- 
moned materials  are  in  the  possession  of  a 
foreign  person.  For  example,  enforcement 
of  the  summonses  In  Toyota  was  based  on 
several  factors  including  the  fact  that  the 
boards  of  directors  of  the  foreign  parent 
and  the  U.S.  subsidiary  had  Interlocking 
membership,  and  the  fact  that  the  foreign 
parent,  itself  had  significant  business  activi- 
ties In  the  United  SUtes.  In  the  absence  of 
such  factors,  the  courts  have  not  clearly  de- 
termined the  standards  for  enforcement  of 
summonses  against  foreign  parents  of  U.S. 
subsidiaries. 

In  addition,  establishing  jurisdiction  to  en- 
force a  summons  against  a  foreign  parent 
may  not  be  sufficient  to  obtain  the  simi- 
moned  materials.  One  significant  practical 
obstacle  Is  that  standards  of  recordkeeping 
and  preservation  of  documents  vary  from 
coimtry  to  country,  and  enterprises  of  many 
countries  do  not  observe  recordkeeping  and 
docimient-preservatlon  standards  as  rigor- 
ous as  those  imposed  on  U.S.  taxpayers.  Ac- 
cordingly, documents  or  materials  sum- 
moned from  foreign  parties  may  not  exist 
by  the  time  a  summons  is  enforced.  The 
committee  believes  that  the  unavaUabUlty 
of  such  documents  and  materials  has  sub- 
stantially interfered  with  the  ability  of  the 
Internal  Revenue  Service  to  administer  the 
U.S.  tax  laws. 

Reporting  of  Transactions 
The  committee  beUeves  that  the  reporting 
requirements  of  section  6038A  should  apply 
to  a  U.S.  corporation  or  a  foreign  corpora- 
tion engaged  in  trade  or  business  In  the 
United  States  where  such  a  corporation  en- 
gages in  transactions  with  substantial  for- 
eign stockholders,  regardless  of  whether 
such  stockholders  own.  directly  or  Indirect- 
ly, 50  percent  or  more  of  the  corijoratlon's 
stock.  For  example,  the  committee  is  con- 
cerned that  there  may  be  U.S.  corporations 
owned  by  groups  of  unrelated  foreign  per- 
sons that  may  find  it  beneficial,  for  tax  rea- 
sons, to  engage  in  transactions  with  those 
substantial  foreign  stockholders  that  are 
not  at  arm's  length.  The  committee  beUeves 
the  IRS  should  have  the  same  enforcement 


tools  In  examining  transactions  with  such 
stockholders  as  are  available  In  connection 
with  transactions  involving  50-percent  or 
greater  foreign  stockholders,  and  as  are  gen- 
eraUy available  in  connection  with  purely 
domestic  transactions. 

Sanctions 
Congress  has  long  recognized  that  Inter- 
national transactions  and  foreign  taxpayers 
present  difficult  tax  administration  prob- 
lems. The  particular  circumstances  of  for- 
eign taxpayers  may  make  It  difficult  to 
detect  failures  to  comply  with  tax  reporting 
and  payment  obligations.  For  this  reason, 
the  committee  believes  that  strong  and  ef- 
fective sanctions  m»ist  apply  to  faUures  to 
comply  with  reporting  obligations  related  to 
foreign  taxpayers.  The  committee  beUeves 
that  a  penalty  of  only  $25,000  may  not  be 
sufficiently  meaningful  to  encourage  ade- 
quate compUance. 

Moreover,  on  the  same  principle  that  sec- 
tions 882(c)(2)  and  874  have  conditioned  the 
allowance  of  ordinary  deductions  and  cred- 
its on  fuU  compliance  with  applicable  re- 
porting requirements,  the  committee  be- 
lieves that  similar  sanctions  should  apply  in 
cases  where  the  taxpayer  fails  to  comply 
with  applicable  requirements  to  support  the 
correctness  of  the  amounts  shown  on  the 
return  In  the  course  of  examination. 

FinaUy,  the  committee  beUeves  that  after 
these  new  provisions  have  been  In  operation 
for  some  reasonable  period.  It  wUl  be  neces- 
sary to  determine,  based  on  the  enforce- 
ment experience  of  the  IRS,  whether  the 
bUl's  new  rules  are  adequate  to  address  the 
committee's  present  concerns  or  whether 
additional  legislative  steps  wiU  be  necessary. 
Explanation  of  provisions 
Requirements  Imposed  on  Taxpayers 
The  biU  expands  the  application  of  sec- 
tion 6038A,  such  that  the  reporting  require- 
ments of  that  section  apply  to  those  corpo- 
rations ("reporting  corporations")  that  are 
owned  by  25-percent  foreign  shareholders, 
and  to  those  transactions  ( "reportable 
transactions")  by  such  corporations  that  In- 
volve such  shareholders  or  persons  related 
to  such  shareholders.  The  biU  defines  a  25- 
percent  foreign  shareholder  as  any  foreign 
person  that  owns  25  percent  or  more  of  the 
total  combined  voting  power  of  aU  classes  of 
stock  of  the  reporting  corporation  that  are 
entitled  to  vote,  or  25  percent  of  the  total 
value  of  all  classes  of  stock.  The  blU  also 
adds  any  25-percent  foreign  shareholder  to 
the  definition  of  a  related  party  under  sec- 
tion 6038A. 

In  addition,  the  blU  provides  that  each  re- 
porting corporation  shall  maintain.  In  the 
location,  in  the  manner,  and  to  the  extent 
prescribed  by  regulations,  such  records  as 
the  Secretary  shall  by  regulations  prescril>e 
as  being  appropriate  to  determine  the  cor- 
rect treatment  of  transactions  of  the  report- 
ing corporation  with  related  parties  (or 
shall  cause  another  person  to  maintain  such 
records  as  prescribed).  The  committee  an- 
ticipates that  under  this  provision,  the  Sec- 
retary may  prescribe  rules  under  which  the 
reporting  corporation  (or  another  person  as 
directed  by  the  reporting  corporation)  is  re- 
quired to  obtain  and  compUe,  as  weU  as 
maintain,  such  books,  papers,  and  other 
records  that  are  not  already  In  its  posses- 
sion. 

The  committee  anticipates  that  the  regu- 
lations wUl  generaUy  require  such  mainte- 
nance in  the  United  SUtes.  However,  the 
committee  also  intends  by  this  provision  to 
give  the  Secretary  flexlbUlty  In  prescribing 
which  records  must  be  maintained  in  the 


United  States  and  which  may  be  maintained 
elsewhere.  The  Secretary  wUl  also  have 
flexlbUlty  In  identifying  those  classes  of 
supporting  documentation  relating  to  relat- 
ed party  transactions  that  are  sufficiently 
Important  to  warrant  maintenance  In  the 
United  States  In  the  general  case,  and  that 
therefore  wUl  be  generaUy  required  by  regu- 
lation to  be  maintained  In  the  United 
States.  In  the  case  of  records  so  Identified, 
the  committee  anticipates  that  regulations 
wUl  permit  the  U.S.  maintenance  require- 
ments to  be  satisfied  by  duplicate  as  weU  as 
original  docimients.  Moreover,  the  commit- 
tee anticipates  that  translation  into  English 
of  any  documents  required  to  be  maintained 
In  the  United  States  might  not  X>e  required 
simultaneously  with  the  appearance  of  such 
documents  in  the  United  States,  but  only 
when  specified  In  regulations. 

On  the  other  hand,  the  conunlttee  antici- 
pates that  there  may  be  classes  of  support- 
ing documentation  that  do  not  warrant  a 
general    regulatory   U.S.    maintenance    re- 
quirement. Moreover,  even  where  a  class  of 
records  is  generaUy  required  to  be  main- 
tained In  the  United  States,  the  committee 
anticipates  that  there  may  be  particular  cir- 
cumstances that  would  warrant  exceptions 
to    the    general    rules.    For   example,    the 
Treasury  may  permit  certain  records  to  be 
maintained  outeide  the  United  States  where 
It  is  satisfied  that  any  such  records  would  be 
submitted  to  the  Internal  Revenue  Service 
promptly   upon   request.   In   addition,   the 
committee   anticipates   that   the  Treasury 
might  modify   the   level  of  required  VJB. 
record  maintenance  on  a  c»»mtry-by-coun- 
try  or  case-by-case  basis,  by  agreement  or 
otherwise,    for   example   by   entering   Into 
agreements  imder  which  taxpayers  would  be 
obUgated  to  preserve  specified  records  but 
not  maintain  them  in  the  United  States,  and 
make  them  available  to  the  IRS  promptly 
upon  request.  The  committee  also  antici- 
pates that  the  Treasury  may  determine  that 
the   Information    exchange    procedures   In 
place  between  the  IRS  and  the  tax  authori- 
ties of  a  particiUar  foreign  country  are  oper- 
ating in  such  a  way  as  to  assure  ready  access 
by  the  IRS  to  aU  relevant  documents  in  the 
possession  of  related  parties  in  that  foreign 
country,  and  that  as  a  result  the  Treasury 
may  grant  country-based  exceptions  to  the 
general  U.S.  record  maintenance  rules.  Pl- 
naUy.  the  committee  anticipates  that  even 
where  the  general  U.S.  record-maintenance 
requirements  do  not  require  the  mainte- 
nance in  the  United  SUtes  of  a  particular 
class  of  dociunents,  the  Treasury  may  iden- 
tify specific  circumstances  where,  because  of 
enforcement  problems,  that  class  must  be 
maintained  in  the  United  SUtes  by  a  par- 
ticular reporting  corporation  or  a  particular 
class  of  reporting  corpwrations. 

The  committee  recognizes  that  some  relat- 
ed foreign  corporations  may  consider  such 
materials  to  be  confidential  with  respect  to 
the  reporting  corporation.  Accordingly,  the 
committee  intends  to  make  reporting  corpo- 
rations responsible  to  ensure  that  the  speci- 
fied materials  are  maintained  in  the  United 
SUtes,  but  not  to  require  that  such  materi- 
als be  placed  under  the  control  of  the  re- 
porting corporation.  Similarly,  the  commit- 
tee intends  that  any  such  materials  would 
be  treated  as  present  in  the  United  SUtes 
solely  for  the  purpose  of  determining  the 
tax  consequences  of  transactions  involving 
the  reporting  corporation,  and  would  not  be 
subject  (solely  by  reason  of  its  presence  for 
U.S.  tax  purposes)  to  legal  process  in  con- 
nection with  nontax  not  otherwise  present 
in  the  United  SUtes. 
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In  Bddition.  the  bill  provides  that  in  order 
to  avoid  the  consequences  of  the  noncompli- 
ance rules  (discussed  below)  with  respect  to 
certain  transactions  between  any  reporting 
corporation  and  any  related  party,  each  for- 
eign person  that  is  a  related  party  of  a  re- 
porting corporation  must  agree  (in  such 
manner  and  at  such  time  as  Treasury  rules 
or  regulations  may  specify)  to  authorize 
such  corporation  to  accept  service  of  process 
as  its  agent  in  connection  with  any  request 
or  summons  by  the  IRS  to  examine  boolts. 
records,  or  other  materials,  to  produce  such 
materials,  or  to  take  testimony  related  to 
any  reportable  transaction,  solely  for  the 
purpose  of  determining  the  tax  liability  of 
the  reporting  corporation.'  This  require- 
ment will  ensure  that  IRS  examination  re- 
quests and  summonses  with  respect  to  relat- 
ed-party transactions  involving  U.S.  taxpay- 
ers can  be  served  on  related  foreign  persons 
that  do  not  directly  engage  in  trades  or  busi- 
nesses in  the  United  States. 

It  is  expected  that  where  records  of  a  re- 
lated party  are  obtainable  on  a  timely  and 
efficient  basis  under  information-exchange 
procedures  provided  under  a  tax  treaty,  the 
Internal  Revenue  Service  generally  would 
make  use  of  such  procedures  before  issuing 
a  summons  to  the  designated  agent  on 
behalf  of  the  related  party.  However,  the 
committee  is  cognizant  of  undue  audit 
delays  that  have  been  caused  by  the  Serv- 
ice's inability  to  quicldy  obtain  relevant  in- 
formation through  treaty  procedures,  and 
recognizes  that  exigent  circumstances  (for 
example,  the  imminent  expiration  of  the 
limitations  [teriod)  may  arise  that  would 
make  the  use  of  a  treaty  procedure  undesir- 
able. Thus,  as  is  the  case  currently,  the  com- 
mittee does  not  intend  that  the  Service  be 
required  to  attempt  to  use  a  treaty  proce- 
dure before  issuing  a  summons  with  respect 
to  information  that  might  be  obtained 
tinder  that  treaty. 

The  committee  understands  that  a  report- 
ing corporation  may  not  always  be  aware 
that  a  transaction  involves  a  related  party. 
Such  cases  may  occur,  for  example,  where  a 
reporting  corporation  engages  in  a  small  or 
brief  transaction  on  arm's  length  terms  with 
a  person  that  is  related  to  a  related  party, 
but  with  no  involvement  of  any  person  that 
is  directly  related  to  the  reporting  corpora- 
tion. The  committee  expects  that  Treasury 
regulations.  In  such  circumstances,  will 
allow  a  related  party  to  retroactively  au- 
thorize the  reporting  corporation  to  accept 
service  of  process  on  its  behalf  with  respect 
to  such  a  transaction.  However,  if  the  relat- 
ed party  Involved  in  such  a  transaction  re- 
fuses to  retroactively  authorize  the  report- 
ing corporation  to  accept  service  of  process 
on  its  behalf,  the  reporting  corporation 
would  generally  be  subject  to  the  noncom- 
pliance rule  with  respect  to  transactions 
prior  to  which  the  reporting  corporation 
was  not  aware  that  the  requirements  of  sec- 
tion 6038A  would  apply. 

To  relieve  such  a  harsh  result,  the  com- 
mittee anticipates  that  Treasury  regulations 
may  allow  a  reporting  corporation  to  be 
treated  as  retroactively  authorized  to  accept 
service  of  process  on  behalf  of  a  related 
party  (and  thus  in  compliance  with  this  re- 
quirement), solely  for  the  purpose  of  avoid- 
ing the  application  of  the  noncompliance 
rule  with  respect  to  certain  transactions,  in 
exceptional    circumstances.    Such    circum- 


■  The  committee  intends  that  the  agency  relation- 
ship specified  in  the  bill  will  not  constitute  an 
acency  relationship  for  any  other  purpose  under 
Federal  or  State  law. 


stances  may  include  a  situation  in  which  (1) 
neither  the  reporting  corporation  nor  the 
other  party  to  the  transactions  knew  or  had 
reason  to  Icnow  that  the  two  parties  were  re- 
lated at  the  time  of  the  transactions,  and  (2) 
the  taxpayer  establishes  to  the  satisfaction 
of  the  Secretary  that  all  transactions  be- 
tween the  reporting  corporation  and  the  re- 
lated party  were  on  uncontrolled,  arm's- 
length  terms  that  did  not  involve  the  par- 
ticipation of  any  known  related  party.  The 
committee  views  common  control  (at  a  50- 
percent  level)  as  one  reason  to  know  that 
two  parties  are  related  under  the  bill,  except 
where  the  common  control  is  sufficiently  at- 
tenuated. Such  deemed  compliance  would 
apply  only  to  reportable  transactions  en- 
tered into  prior  to  the  time  when  the  re- 
portable corporation  knew  or  had  reason  to 
know  that  the  related  party  was  related. 
The  noncompliance  rule  would  apply  to  any 
transaction  subsequent  to  that  time  with 
the  same  related  party  unless  there  was 
actual  authorization  to  accept  service  of 
process. 

Applicable  Sanctions 
Enhan(%ment  of  monetary  penalty 
The  bill  increases  the  existing  $1,000  pen- 
alty for  failure  to  meet  the  requirements  of 
section  6038A  (as  expanded  by  the  bill)  to 
$10,000,  increases  the  amount  of  each  addi- 
tion to  such  penalty  from  the  existing 
$1,000  to  $10,000  per  applicable  30-day 
period,  and  removes  the  ceiling  (currently 
$24,000)  on  additions  to  such  penalty. 

The  bill  provides  an  exception  from  liabil- 
ity for  this  monetary  penalty,  imposed  for 
failure  to  comply  with  the  reporting  re- 
quirements of  section  6038A,  in  cases  where 
the  taxpayer  demonstrates  to  the  satisfac- 
tion of  the  Secretary  that  reasonable  cause 
exists  for  the  failure  to  furnish  required  in- 
formation or  maintain  required  records.  The 
committee  expects  that  such  reasonable 
cause  exceptions  will  be  allowed  liberally  in 
cases  of  small  corporations  that  (1)  had  no 
luiowledge  of  the  requirements  imposed  by 
section  6038A.  (2)  have  limited  presence  in 
and  contact  with  the  United  States,  and  (3) 
promptly,  fully  and  completely  comply  with 
all  IRS  requests  (including  requests  to  the 
corporation  on  behalf  of  any  related  foreign 
party)  to  furnish  bool^.  papers,  records,  and 
other  data  that  may  be  revelant  or  material 
to  any  reportable  transaction.  The  commit- 
tee intends  that  the  fact  that  a  foreign  ju- 
risdiction would  impose  a  civil  or  criminal 
penalty  on  the  reporting  corporation  (or 
any  other  person)  for  disclosing  the  re- 
quired of  requested  materials  shall  not  con- 
stitute reasonable  cause. 

Noncompliance  rule 
In  addition  to  the  enhanced  monetary 
penalty,  the  bill  provides  for  a  new  noncom- 
pliance rule  designed  to  match  more  closely 
the  degree  of  noncompliance  with  the 
stakes  involved.  This  rule  authorizes  the 
Secretary  to  allow  only  the  amount  of  (1) 
any  deductions  otherwise  allowable  to  the 
reporting  corporation  for  amounts  paid  or 
incurred  to  the  related  party  in  connection 
with  reportable  transactions,  and  (2)  the 
cost  (including  all  components  of  the  cost  of 
goods  sold)  to  the  reporting  corp>oration  of 
any  property  acquired  from  the  related 
ptuty  or  transferred  to  the  related  party  in 
connection  with  reportable  transactions,  as 
shall  be  determined  by  the  Secretary  in  the 
Secretary's  sole  discretion,  based  on  any  in- 
formation in  the  luiowledge  or  possession  of 
the  Secretary  or  on  any  information  that 
the  Secretary  may  choose  to  obtain.  Thus 
under  the  bill  the  Secretary  may  conclude. 


in  a  case  where  the  noncompliance  rule  ap- 
plies, that  claimed  deductions  or  costs  have 
not  been  sufficiently  supported  and  may 
consequently  disallow  any  amount  (includ- 
ing all)  of  those  claimed  amounts.  The  com- 
mittee Intends  that  in  such  a  case,  where 
the  IRS  has  been  denied  the  requested 
access  to  records  or  testimony  that  it  choos- 
es to  consider  in  the  course  of  an  examina- 
tion, the  Secretary  may  disregard  any  infor- 
mation or  materials  that  have  been  submit- 
ted by  the  reporting  corporation  of  the  re- 
lated party  where,  in  the  Secretary's  sole 
discretion,  such  information  or  materials 
are  insufficiently  probative  of  the  relevant 
facts. 

The  noncompliance  rule  applies  with  re- 
spect to  all  transactions  with  a  related  party 
whenever  a  reporting  corporation  is  not  des- 
ignated by  a  related  foreign  person  as  its 
agent  in  applying  sections  7602.  7603.  and 
7604  with  respect  to  any  IRS  request  or 
summons  within  the  authority  provided  by 
such  Code  sections,  in  connection  with  any 
reportable  transaction. 

The  bill  also  provides  the  IRS  with  au- 
thority to  apply  the  noncompliance  rule  in 
the  event  that  a  reporting  corporation  and  a 
foreign  person  related  thereto  fail  to  sub- 
stantially comply  in  a  timely  manner  with 
an  IRS  summons  to  produce  any  books, 
papers,  records,  or  other  data,  or  to  take  tes- 
timony, or  for  any  other  purpose  authorized 
by  section  7602  of  the  Code,  in  connection 
with  the  examination  of  a  reportable  trans- 
action. Because  the  amount  of  the  noncom- 
pliance penalty  that  may  apply  in  such  a 
case  is  determined  largely  based  on  the  Sec- 
retary's discretion,  and  because  the  amount 
of  any  disallowance  may  properly  be  limited 
to  the  deductions  or  costs  related  to  the  par- 
ticular records  or  testimony  which  are  the 
subject  of  the  svunmons  which  has  not  been 
complied  with  (and  may  in  some  cases  be  af- 
fected by  other  factors  that  the  Service 
chooses  to  take  into  consideration),  the 
committee  anticipates  that  the  Service  may, 
in  its  discretion,  choose  to  forego  applica- 
tion of  the  penalty  in  de  minimis  cases  of 
noncompliance. 

The  bill  also  provides  the  IRS  with  au- 
thority to  apply  the  noncompliance  rule  in 
the  event  that  (Da  reporting  corporation 
fails  to  maintain  (or  cause  another  to  main- 
tain), any  records  required  to  be  maintained 
under  the  record-maintenance  requirements 
described  above,  and  (2)  by  reason  of  that 
failure,  the  reporting  corporation  does  not 
comply  with  a  summons  for  such  record  (or 
such  a  summons  is  quashed).  In  such  an 
event,  the  noncompliance  rule  may  be  ap- 
plied to  any  transaction  to  which  such 
records  relate. 

The  committee  intends  that  the  noncom- 
pliance rules  of  the  bill  t>e  applied  separate- 
ly with  respect  to  each  related  party  of  a  re- 
porting corporation  that  is  not  itself  related 
to  other  related  parties  of  the  reporting  cor- 
poration. For  example,  a  reporting  corpora- 
tion is  related  to  two  foreign  corporations, 
and  these  two  foreign  corporations  are  not 
related  to  each  other.  In  the  event  that  the 
reporting  corporation  and  one  of  the  related 
parties  fall  to  comply  with  a  summons  for 
the  production  of  certain  records  of  that  re- 
lated party,  the  noncompliance  rules  may  be 
applied  to  all  reportable  transactions  be- 
tween the  reporting  corporation  and  that 
related  party.  However,  such  failure  to 
comply  will  not  cause  the  noncompliance 
rules  to  apply  to  reportable  transactions  be- 
tween the  reporting  corporation  and  the 
other  related  party. 
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Judicial  review 
To  ensure  that  the  noncompliance  rules 
with  respect  to  a  summons  are  only  applied 
when  the  summons  is  properly  issued  by  the 
mS,  the  bill  permits  prompt  judicial  review 
of  a  summons  (waiving  the  sovereign  immu- 
nity and  anti-injunction  act  defenses  that 
would  generally  bar  such  review).  The  bill 
thus  permits  persons  that  receive  a  sum- 
mons related  to  the  examination  of  a  re- 
portable transaction  to  petition  a  federal 
court  to  quash  the  summons,  not  later  than 
the  90th  day  after  such  summons  is  mailed. 
In  the  event  that  the  recipient  does  not  file 
such  a  petition  and  also  fails  to  comply  with 
the  summons,  the  IRS  (as  under  present 
law)  may  bring  an  action  to  enforce  the 
summons.  If  a  simimons  In  cormection  with 
an  IRS  examination  of  any  reportable 
transaction  is  subject  to  a  timely  petition  to 
quash,  the  statute  of  limitations  on  the  tax- 
able year(s)  at  issue  will  be  suspended 
during  the  pendency  of  the  judicial  action 
to  quash  the  summons,  and  will  expire  not 
earlier  than  90  days  after  the  conclusion  of 
such  action. 

In  order  to  establish  with  finality  the  va- 
lidity of  a  summons,  the  obligations  im- 
posed on  the  recipient  by  the  summons,  and 
the  applicability  of  sanctions  for  noncompli- 
ance with  the  summons,  a  taxpayer  may  file 
a  timely  petition  to  quash  the  summons  or 
defend  an  IRS  action  to  enforce  the  sum- 
mons. Under  the  bill,  these  are  a  taxpayer's 
sole  methods  of  preventing  application  of 
the  noncompliance  rule  for  noncompliance 
with  a  summons.  Therefore,  if  a  summons  is 
not  quashed  (whether  because  a  petition  to 
quash  was  unsuccessful,  an  action  to  en- 
force was  successful,  or  simply  because  no 
judicial  action  was  initiated),  the  noncom- 
pliance rule  may  be  applied  by  the  IRS  irre- 
spective of  any  collateral  or  subsequent  ju- 
dicial opinion  (e.g.,  in  the  U.S.  Tax  Court) 
concerning  the  validity  of  the  summons. 

The  fact  that  compliance  with  the  sum- 
mons would  lead  to  the  imposition  of  civil  or 
criminal  penalties  on  the  reporting  corpora- 
tion (or  a  related  party)  under  any  foreign 
law  wlU  not  constitute  grounds  for  either 
quashing  or  refusing  to  enforce  the  simi- 
mons.* 


•  Courts  have  taken  several  factors  Into  consider- 
ation In  determining  whether  an  IRS  summons 
may  be  enforced  in  a  case  where  compliance  may  vl- 
lolate  foreign  civil  or  criminal  laws.  See,  e.g..  United 
States  V.  Vetco,  Inc.,  691  F.2d  1281  <9th  Clr.)  cert 
denied,  454  U.S.  1098  (1981);  United  States  v.  First 
National  Bank  of  Chicago,  699  F.2d  341  (7th  C\i. 
1983).  Courts  similarly  have  considered  under  what 
circumstances  discovery  sanctions  may  be  appropri- 
ate where  compliance  with  the  discovery  order  may 
violate  foreign  civil  or  criminal  laws.  See  e.g.,  Socie- 
te  Internationale  pour  Participations  IndustrieUes 
et  Commerciales  v.  Rogers,  357  U.S.  197  (1958). 
Nbthwithstandtng  any  such  cases  or  any  factors  or 
considerations  relevant  thereto,  the  committee  in- 
tends that  the  fact  that  compliance  with  the  sum- 
mons may  lead  to  the  imposition  of  civil  or  criminal 
penalties  on  the  reporting  corporation  (or  a  related 
party)  under  any  foreign  law  will  not  constitute 
grounds  for  either  quashing  or  refusing  to  enforce 
the  summons. 

In  addition,  the  committee  understands  that 
courts  have  not  yet  determined  whether,  or  to  what 
extent,  the  holding  of  First  Security  Bank  of  Utah 
V.  Commissioner,  405  U.S.  394  (1972),  may  apply  to 
laws  of  other  legal  pronouncements  made  by  for- 
eign governments.  For  example,  courts  have  not  yet 
considered  the  validity  of  Rev.  Rul.  82-45.  1982-1 
C.B.  89  (foreign  Uw  prohibiting  the  payment  of 
technical  assistance  fees  atwve  a  stated  amount 
does  not  foreclose  the  IRS  from  treating  the  tax- 
payer, under  section  482.  as  if  technical  assistance 
fees  above  the  stated  amount  were  paid).  No  infer- 
ence is  intended  as  to  the  validity  of  that  ruling. 
The  committee  intends,  however,  that  the  holding 


Interaction  with  treaties 
The  provisions  of  the  bill  will  enable  the 
IRS  to  gather  the  same  type  of  information 
with  respecrt  to  foreign-owned  corporations 
as  (nirrent  law  permits  with  respect  to  cor- 
porations controlled  by  UJS.  persons.  Ac- 
cordingly, inasmuch  as  the  purpose  of  the 
bill  is  to  impose  equivalent  reporting  obliga- 
tions on  U.S.  corporations  irrespe<rt.ive  of 
capital  ownership,  while  recognizing  the 
unique  tax  administration  problems  pre- 
sented where  corporate  stock  is  held  by  non- 
residents, the  committee  believes  that  the 
provision  does  not  discriminate  against  for- 
eign-controlled U.S.  corporations  in  viola- 
tion of  any  treaties.  If  the  committee  should 
be  incorrect  in  its  technical  interpreUtion 
of  the  interaction  between  these  provisions 
and  U.S.  treaties,  however,  it  does  not 
intend  that  any  contrary  treaty  provision 
defeat  its  purpose  in  enacting  these  provi- 
sions. 

Report  to  Congress 
The  bill  requires  the  IRS  to  report  to 
Congress  on  its  efforts  to  audit  U.S.  taxpay- 
ers that  are  subsidiaries  of  or  otherwise  re- 
lated to  foreign  corporations.  The  commit- 
tee expects  that  this  report,  which  must  be 
submitted  to  Congress  within  five  years 
after  these  provisions  take  effect,  will  in- 
clude discussions  of  (a)  compliance  with  the 
requirements  of  section  6038A  as  expanded 
by  the  bill,  (b)  the  availability  of  related- 
party  materials  requested  or  summoned  by 
the  IRS.  (c)  the  quality  of  the  examination 
pr(x:ess  respecting  issues  Involving  related 
foreign  parties,  (d)  the  application  and  ef- 
fectiveness of  the  sanctions  provided  by  the 
bill,  and  (e)  recommendations  for  further 
improvements. 

Effective  date 
The  provisions  apply  to  taxable  years  of 
reporting  corporations  Ijeginning  after  July 
10,  1989. 

4.  TREATMENT  OF  CERTAIN  SCHOLARSHIP  OR  PEL- 
LOWSHIP  GRANTS  TO  NONRESIDENT  ALIENS 
(SEC.  6404  OP  TEK  BILL  AND  SECS.  873  AMD 
1441  OP  THE  CODE) 

Present  law 

Generally  under  the  Code,  the  United 
States  imposes  tax,  at  ordinary  rates,  on  the 
taxable  income  of  a  nonresident  alien  Indi- 
vidual that  is  effectively  connected  with  the 
conduct  of  a  trade  or  business  in  the  United 
States.  Generally,  deductions  are  permitted 
in  computing  such  U.S.  taxable  income  only 
if  and  to  the  extent  that  they  are  connected 
with  income  which  is  so  effectively  connect- 
ed. 

A  nonresident  alien  cannot  use  the  stand- 
ard deduction  (sec.  63(cK6)(B)).  A  nonresi- 
dent alien  is  permitted  a  deduction  for  per- 
sonal exemptions  without  regard  to  whether 
the  deduction  is  connected  with  effectively 
connected  Income.  However,  a  nonresident 
alien  is  generally  allowed  only  one  personal 
exemption  unless  he  or  she  Is  a  resident  of  a 
contiguous  country  or  a  national  of  the 
United  States  (sec.  873(b)).  By  contrast,  a 
U.S.  citizen  or  resident  (hereinafter  referred 
to  as  "U.S.  person")  Is  entitled  to  an  exemp- 
tion for  him-  or  herself;  and  additional  ex- 
emption for  a  spouse  if  a  joint  return  is  not 
made  and  the  spouse,  for  the  year  in  which 
the  taxable  year  of  taxpayer  begins,  has  no 
gross  income  and  is  not  dependent  of  an- 


other taxpayer,  and  further  additional  ex- 
emptions for  certain  dependents  (sec.  151). 
The  term  'dependent"  excludes  a  spouse 
and  generally  also  excludes  any  individual 
who  is  not  a  citizen  or  national  of  the 
United  States  unless  the  individual  is  a  VS. 
resident  or  a  resident  of  a  contiguous  coun- 
try (sec.  152(a)(9)  and  (bK3)).  In  addition, 
no  joint  return  may  be  made  by  a  husband 
and  wife  if  either  is  at  any  time  during  the 
year  a  nonresident  alien,  unless  one  qx>UBe 
is  a  U.S.  person,  and  the  other  elects  to  be 
taxed  as  a  U.S.  resident  on  all  of  his  or  her 
worldwide  income  (sec.  6013(a)  and  (g)). 
Thus,  whUe  a  married  U.S.  person  whose 
spouse  is  also  a  U.S.  person  can  either  file  a 
joint  return  claiming  personal  exemptions 
for  both  him-  or  herself  and  the  spouse,  or 
may  file  a  sepairate  return  claiming  personal 
exemptions  for  both  where  the  spouse  has 
no  gross  income  (and  may  claim  more  ex- 
emptions if  there  are  dependents),  a  mar- 
ried nonresident  alien  with  U.S.  effectively 
connected  income  generally  must  take  no 
more  than  one  personal  exemption  in  all 
cases  (unless  the  spouse  is  a  U.S.  person  and 
the  nonresident  alien  subjecte  his  or  her 
worldwide  income  to  U.S.  tax  jurisdiction). 

Under  the  Code,  a  nonresident  alien  is 
generally  subject  to  a  30-percent  tax  on 
gross  months  of  fixed  or  determinable, 
annual  or  periodical  income  from  VJB. 
sources  that  is  not  effectively  connected 
with  the  conduct  of  a  trade  or  business  in 
the  United  States.  The  payor  of  Income  sub- 
ject to  this  gross-basis  tax  Is  generally  re- 
quired to  collect  the  tax  by  withholding  at 
the  full  30-percent  rate. 

Generally  gross  income  excludes  certain 
amounts  received  as  a  qualified  scholarship 
by  an  individual  who  is  a  candidate  for  a 
degree  at  an  educational  institution  (sec. 
117(a)).  (Prior  to  the  Tax  Reform  Act  of 
1986,  the  Code  contained  a  broader  exclu- 
sion concerning  scholarship- related  income.) 
In  addition,  U.S.  source  amounts  that  are 
received  by  a  nonresident  alien  individual 
who  is  temporarily  present  in  the  United 
States  under  an  F,  J  or  M  visa,  and  that  are 
either  ( 1 )  incident  to  a  qualified  scholarship 
to  which  section  117(a)  applies  (but  includ- 
ible in  gross  income),  or  (2)  a  scholarship  or 
fellowship  for  study,  training,  or  research  in 
the  United  States  and  received  from  a  gov- 
ernment, a  501(cK3)  organization,  or  certain 
types  of  international,  binatlonal,  or  multi- 
national organizations,  are  treated  as  effec- 
tively connected  with  the  conduct  of  a  trade 
or  business  within  the  United  SUtes  and  eli- 
gible for  withholding  at  a  14-percent  rate.' 
Finally,  some  U.S.  Income  tax  treaties  pro- 
vide for  reductions  In  the  VJS.  tax  that 
would  otherwise  be  imposed  under  the  Code 
on  certain  Income  of  foreign  persons.  Includ- 
ing the  income  of  certain  visiting  foreign  In- 
dividuals such  as  scholars. 

Reaaoru  for  change 
The  committee  believes  that  the  general 
rule  differentiating  between  resident  aliens 
and  U.S.  citizens,  on  the  one  hand,  and  non- 
resident aliens,  on  the  other,  in  the  allow- 
ance of  the  standard  deduction  and  personal 
exemption  is  appropriate  in  light  of  the  fact 
that  the  United  SUtes  exerts  jurisdiction 
over  the  worldwide  Income  of  persons  In  the 
former  group,  but  only  over  the  U.S.  income 


of  First  Security  Bank  of  Utah  v.  Commissioner, 
even  if  It  is  determined  to  be  applicable  to  the  laws 
or  legal  pronouncements  of  foreign  governments, 
will  not  support  quashing  or  refusing  to  enforce  the 
summons. 


■  In  Revenue  Ruling  89-67.  1989-20  I.R.B.  4.  the 
Service  ruled  that  in  certain  circumstances,  it 
would  determine  the  source  of  income  received  to 
support  or  subsidize  a  recipient's  research  or  study 
activities  by  reference  to  the  residence  of  the 
payor. 
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of  persons  in  the  latter  group.'  However, 
the  committee  believes  that,  following  the 
changes  to  the  scholarship  exclusion  rules 
in  the  1986  Act,  there  may  be  cases  where  a 
visiting  foreign  recipient  of  a  scholarship  or 
fellowship  is  subject  to  U.S.  tax  on  the 
scholarship  or  fellowship  provided  by  a  fed- 
eral, state,  or  local  government  or  public 
charity,  yet  in  computing  the  tax  on  that 
income,  the  individual  may  be  unable,  as  a 
nonresident  alien,  to  take  Into  account  the 
deductions  that  a  similarly  situated  U.S. 
person  would  be  entitled  to.  The  committee 
is  concerned  Insofar  as  this  may  Increase 
the  cost  of  providing  such  scholarships  or 
fellowships,  or  reduce  the  vtUue  of  such 
scholarships  or  fellowships  to  the  individ- 
ual, in  cases  where  important  national  poli- 
cies are  served  by  providing  such  scholar- 
ships and  fellowships.  The  committee  is  con- 
cerned that  in  some  cases,  the  visitors  sub- 
ject to  these  rules  may  not  be  residents  of 
countries  that  have  entered  into  treaties 
that  would  relieve  the  current  U.S.  tax 
burden  under  the  Code,  and  that  such 
treaty  relief  may  not  realistically  be  foresee- 
able in  the  near  future. 

Explanation  of  provision 
The  provision  gives  certain  deductions, 
based  on  the  standard  deduction  and  multi- 
ple personal  exemptions,  to  offset  certain 
U.S.  source  gross  income  of  visiting  foreign 
individuals  received  in  the  form  of  certain 
scholarships  and  fellowships.  Further,  the 
bill  provides  that  withholding  on  such 
income  may  be  adjusted  to  take  these  de- 
ductions into  account. 

In  the  case  of  a  nonresident  alien  individ- 
ual who  is  temporarily  present  in  the 
United  States  under  an  P.  J  or  M  visa  who 
receives  or  8««rues  any  qualified  scholarship 
or  feUowship  grant  during  the  taxable  year 
(hereinafter  referred  to  as  a  "qualified  non- 
resident alien  Individual"),  the  provision 
permits  that  Individual  the  benefit  of  cer- 
tain deductions  (regardless  of  whether  those 
deductions  are  connected  with  income 
which  is  effectively  connected  with  the  con- 
duct of  a  trade  or  business  in  the  United 
States)  up  to  the  amount  of  the  qualified 
scholarship  or  fellowship  grants  includible 
in  gross  income  for  the  taxable  year.  Those 
deductions  include  the  standard  deduction 
and  the  personal  exemptions  allowed  under 
the  general  personal  exemption  rules  (i.e.. 
the  rules  without  regard  to  the  one-exemp- 
tion limitation  in  section  873(b)(3)),  subject 
to  two  modifications.  First,  in  determining 
who  is  a  dependent  of  the  nonresident  alien. 
there  will  be  no  exclusion  of  a  child  or  other 
individual,  on  the  grounds  of  his  or  her  fail- 
ure to  be  a  U.S.  person  or  national,  if  that 
child  or  other  Individual  is  a  member  of  the 
taxpayer's  household  in  the  United  States. 
Second,  no  exemption  will  be  allowed  for  a 
spouse  unless  the  spouse  is  a  member  of  the 
taxpayer's  household  in  the  United  SUtes. 

As  described  above,  the  amount  of  the  de- 
ductions allowed  under  the  provision  is  lim- 
ited by  the  amoiuit  of  the  nonresident 
alien's  qualified  scholarship  or  feUowship 
grants  for  the  year.  The  term  "qualified 
scholarship  or  fellowship  grant"  is  defined 


» Compare  section  2102(cK2XB),  which  provides  a 
dUferent  unified  credit  against  the  U.S.  tax  on 
transfers  of  the  taxable  estate  of  a  decedent  non- 
resident alien  than  the  unified  credit  against  the 
X3S.  tax  on  transfers  of  the  taxable  esUte  of  a  de- 
cedent D.S.  person,  and  provides  that  the  credit  in 
the  nonresident  alien  case  may  in  some  cases  be  the 
credit  applicable  to  the  estates  of  U.S.  decedents  re- 
duced to  reflect  the  proportion  of  the  decedent's 
entire  estate  that  is  situated  in  the  United  States. 


as  any  amount  which  is  includible  in  the 
gross  income  of  the  nonresident  alien  for 
the  taxable  year,  and  which  is  granted  as  a 
scholarship  or  fellowship  for  study,  train- 
ing, teaching,  research,  or  career  develop- 
ment in  the  United  States  by  a  federal, 
state,  or  local  government  agency,  or  a  tax- 
exempt  U.S.  organization  described  in  sec- 
tion 501(cK3).  Thus,  for  example,  the  term 
does  not  include  amounts  excluded  from 
gross  income  under  section  117(a)  of  the 
Code  (e.g.,  certain  scholarships,  to  the 
extent  not  exceeding  tuition  and  fees,  re- 
ceived by  degree  candidates)  or  under  a 
treaty. 

Finally,  the  bUl  provides  that  nonwith- 
standing  the  30-percent  or  14-percent  statu- 
tory withholding  rates  that  may  be  general- 
ly applicable  to  U.S.  source  income  of  a  non- 
resident alien  under  the  Code,  the  Secretary 
shall  have  authority  to  provide  for  a  reduc- 
tion in  the  amount  of  withholding  from  any 
qualified  scholarship  or  fellowship  grant  to 
take  into  account  the  reduction  in  a  grant 
recipient's  tax  liability  as  a  result  of  the 
provision. 

Effective  date 

The  provision  applies  to  taxable  years  be- 
ginning after  December  31, 1989. 

5.  MODIFY  DEFINITION  OF  PASSIVE  FOREIGN  IN- 
VESTMENT COBfPANY  WITH  REGARD  TO  CER- 
TAIN INCOME  OF  EXPORT  TRADE  CORPORA- 
TIONS (SEC.  640S(a)  OF  THE  BILL  AND  SEC. 
1396  OF  THE  CODE) 

Present  law 

Certain  export-related  income  derived  by 
a  controlled  foreign  corporation  that  is  an 
export  trade  corporation  (ETC)  is  exempt 
from  the  current  U.S.  taxation  that  would 
otherwise  be  imposed  undet  subpart  P  (sec. 
970  of  the  Code).  Under  the  special  rules  of 
subpart  G,  the  subpart  F  income  of  an  ETC 
is  reduced  by  certain  amounts  that  consti- 
tute export  trade  income  (as  defined  in  sec- 
tion 971). 

No  foreign  corporation  may  qualify  as  an 
ETC  unless  it  so  qualified  for  a  taxable  year 
beginning  prior  to  October  31,  1971,  and  has 
not  failed  to  so  qualify  in  any  three  consec- 
utive years  beginning  after  October  31,  1971 
(sec.  971(a)(3)).  Code  provisions  allowing 
special  treatment  of  export-related  income 
of  Domestic  International  Sales  Corpora- 
tions (DISCS)  were  enacted  in  1971.  At  that 
time,  existing  ETCs  (and  only  existing 
ETCs)  were  permitted  to  continue  using  the 
rules  of  subpart  G,  and  were  also  given  the 
opportunity  to  transfer  their  assets  (and  the 
tax-deferred  treatment  of  their  accumulat- 
ed earnings)  to  a  DISC.  In  the  Tax  Reform 
Act  of  1984,  special  provisions  regarding  the 
export-related  income  of  Foreign  Sales  Cor- 
porations (PSCs)  were  enacted  and  the 
DISC  rules  were  substantially  modified.  At 
that  time,  existing  ETCs  were  again  permit- 
ted to  continue  using  the  rules  of  subpart  G, 
and  were  also  given  a  time-limited  opportu- 
nity to  transfer  their  assets  tax-free  to  a 
PSC  or  to  elect  FSC  status.  Upon  such  a 
transfer  to  a  FSC,  the  tax-deferred  accumu- 
lated earnings  of  an  ETC  were  eUgible  to  be 
treated  as  previously  taxed  income  (in 
effect,  forgiving  all  deferred  U.S.  tax  on 
such  income).  No  portion  of  the  untaxed 
income  of  an  ETC  that  continued  to  use  the 
rules  of  subpart  G  could  be  treated  as  previ- 
ously Uxed  income  under  the  1984  Act. 

The  Tax  Reform  Act  of  1986  provided  spe- 
cial rules  to  end  deferral  of  U.S.  tax  on 
income  earned  through  certain  predomi- 
nantly passive  foreign  corporations  referred 
to  as  passive  foreign  Investment  companies 
(PFICs).    A    U.S.    person's    share    of    the 


Income  of  any  PPIC  is  generally  subject 
either  to  current  U.S.  taxation  or  to  de- 
ferred taxation  plus  an  interest  charge  at- 
tribuUble  to  the  value  of  deferral  (sec. 
1291-1297).  GeneraUy,  a  PPIC  is  any  foreign 
corporation  If  (1)  75  percent  or  more  of  its 
gross  income  for  the  taxable  year  consists  of 
passive  income,  or  (2)  50  percent  or  more  of 
the  average  fair  market  value  (or  adjusted 
basis)  of  its  assets  consists  of  assets  that 
produce,  or  are  held  for  the  production  of, 
passive  income  (sec.  1296).'  For  this  pur- 
pose, passive  income  generally  is  defined  as 
any  income  of  a  kind  that  would  be  foreign 
personal  holding  company  Income  as  de- 
fined in  section  954(c),  with  certain  excep- 
tions relating  to  banking,  insurance,  and  re- 
lated-party income  (sec.  1296(b)).  Amounts 
that  are  passive  income  under  the  PFIC 
rules  may  also  constitute  export  trade 
income  under  section  971. 

Reasons  for  change 
In  light  of  the  fact  that  export  trade  cor- 
porations were  permitted  to  retain  their 
preexisting  tax  treatment  upon  the  intro- 
duction of  DISCS  and  PSCs.  the  committee 
believes  that  the  tax  benefits  available  to 
export  trade  corporations  should  be  rein- 
stated in  cases  where  such  corporations 
would  lose  those  benefits  through  the  appli- 
cation of  the  PPIC  rules  of  present  law. 

Explanation  of  provision 
The  bill  modifies  the  definition  of  "pas- 
sive income"  as  that  term  is  applied  in  de- 
termining whether  a  foreign  corporation  is 
a  PPIC.  Under  the  bill,  the  passive  income 
of  a  foreign  corporation,  solely  for  the  pur- 
pose of  determining  whether  that  foreign 
corporation  is  a  PFIC.  generally  does  not  in- 
clude any  export  trade  income.  The  amount 
so  excluded,  however,  is  limited  to  the 
excess  (if  any)  of  (1)  the  amount  by  which 
the  subpart  P  income  of  the  ETC  is  reduced 
by  export  trade  income  under  section 
970(a),  over  (ii)  the  amount  by  which  the 
subpart  F  income  of  the  ETC  would  be  re- 
duced under  section  970(a)  by  taking  into 
account  only  such  amoimts  of  export  trade 
income  that  would  not  constitute  passive 
income  (without  regard  to  the  provisions  of 
the  bill)  under  section  1296(b). 

For  example,  assume  that  a  foreign  corpo- 
ration that  qualifies  as  an  ETC  for  the  tax- 
able year  earns  a  total  of  $325  of  income,  all 
of  which  is  subpart  P  income.  The  $325 
total  includes  $200  of  export  trade  income 
that  is  also  classified  under  present  law  as 
passive  Income,  $75  of  export  trade  income 
that  is  not  classified  under  present  law  as 
passive  income,  and  $50  of  passive  income 
that  does  not  qualify  as  export  trade 
income.  The  total  amount  of  export  trade 
Income  ($275)  does  not  exceed  the  limita- 
tion imposed  by  section  970(b)  on  the 
amount  of  export  trade  income  that  is  per- 
mitted to  reduce  a  subpart  F  income.  The 
corporation  would  be  considered  under 
present  law  to  earn  $250  of  passive  income 
as  defined  for  PPIC  purposes.  Under  the 
bill,  such   amount  of  passive  income  for 
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■  In  addition,  stock  held  by  a  taxpayer  Is  general- 
ly treated  as  stock  in  a  PFIC  if.  at  any  time  during 
the  holding  period  of  the  taxpayer  with  respect  to 
such  stock,  the  corporation  Cor  any  predecessor) 
was  a  PFIC  which  was  not  a  qualified  electing  fund. 
By  contrast,  if  the  stock  was  the  subject  of  an  elec- 
tion to  be  treated  as  a  qualified  electing  fund  with 
respect  to  the  taxpayer,  that  stock  is  only  treated 
as  PPIC  stock,  and  the  taxpayer  is  only  subject  to 
qualified  electing  fund  inclusions  with  respect  to 
that  stock,  for  years  during  which  the  asset  or 
income  test  set  forth  In  the  text  were  met. 


PPIC  purposes  would  be  reduced  by  $200. 
namely,  the  excess  of  (a)  the  $275  of  export 
trade  income  that  reduces  subpart  P 
income,  over  (b)  the  $75  of  export  trade 
Income  that  is  not  also  passive  income  under 
present  law.  Thus,  the  passive  Income  of  the 
ETC  for  PPIC  purposes  would  be  $250  less 
$200,  or  $50. 

Effective  date 

The  provision  is  effective  for  taxable 
years  beginning  after  December  31,  1988,  for 
which  a  foreign  corporation  is  treated  as  an 
export  trade  corporation. 

In  addition,  the  bill  provides  an  ETC  that 
is  a  PPIC  under  present  law  additional  time 
to  elect  to  be  treated  as  a  qualified  electing 
fund  (under  section  1295)  and  to  elect  to 
defer  the  payment  of  tax  on  the  undistrib- 
uted earnings  of  a  qualified  electing  fund 
(under  section  1294).  Under  the  bill,  the 
time  for  making  either  such  election  would 
not  expire  until  at  least  60  days  after  the 
enactment  of  the  bill.  Thus,  such  an  ETC 
may  make  an  election  under  section  1295  at 
any  time  up  to  60  days  after  the  date  of  en- 
actment of  the  bill  and,  accordingly,  avoid 
any  treatment  as  a  PnC  (with  respect  to 
years  beginning  after  December  31,  1988)  as 
a  result  of  its  PFIC  status  in  prior  years. 

In  conjunction  with  the  extension  of  time 
to  make  elections  under  sections  1295  and 
1294,  the  bill  extends  the  limitations  period 
for  assessing  or  collecting  any  underpay- 
ment of  tax  resulting  from  such  an  election. 
In  the  case  of  either  election,  under  the  bill, 
the  limitations  period  for  such  purposes  will 
expire  no  earlier  than  the  day  which  is 
three  years  after  the  date  on  which  such 
election  is  made. 

6.  TREATMENT  OF  CERTAIN  LEASED  PROPERTY 
UNDER  PASSIVE  FOREIGN  INVESTMENT  COMPA- 
NY RULES  ISEC.  6405 (bl  OF  THE  BILL  AND  SEC. 
1296(e)  OF  THE  CODE) 

Present  law 

Generally  a  passive  foreign  investment 
company  (PPIC)  is  any  foreign  corporation 
if  (1)  75  percent  or  more  of  its  gross  income 
for  the  taxable  year  consists  of  passive 
income,  or  (2)  50  percent  or  more  of  the  av- 
erage fair  market  value  (or  at  the  election 
of  the  foreign  corporation,  the  average  ad- 
justed bases)  of  its  assets  consists  of  assets 
that  produce,  or  are  held  for  the  production 
of.  passive  income.'  Passive  Income  general- 
ly is  defined  as  any  income  of  a  kind  that 
would  be  foreign  personal  holding  company 
income  as  defined  in  section  954(c),  with 
certain  exceptions  relating  to  banking,  in- 
surance, and  related-pajty  income  (sec. 
1296(b)). 

In  1988,  the  Internal  Revenue  Service  in 
Notice  88-22,  1988-1  C.B.  489.  provided  cer- 
tain guidance  regarding  the  computation  of 
the  PFIC  asset  test.  For  purposes  of  this 
test,  asset  value  (or  basis)  is  determined  on  a 
gross  basis,  without  taking  into  account  li- 
abilities. The  average  fair  market  values  (or 
bases)  of  assets  for  the  taxable  year  of  the 
foreign  corporation  are  the  average  of  the 
values  (or  bases)  of  the  assets  determined  as 
of  the  end  of  each  quarterly  period  during 


<  In  addition,  stock  held  by  a  taxpayer  is  general- 
ly treated  as  stock  in  a  PFIC  if.  at  any  time  during 
the  holding  period  of  the  taxpayer  with  respect  to 
such  stock,  the  corporation  (or  any  predecessor) 
was  a  PFIC  which  was  not  a  qualified  electing  fund. 
By  contrast,  if  the  stock  was  the  subject  of  an  elec- 
tion to  be  treated  as  a  qualified  electing  fund  with 
respect  to  the  taxpayer,  that  stock  is  only  treated 
as  PFIC  stock,  and  the  taxpayer  is  only  subject  to 
Qualified  electing  fund  inclusions  with  respect  to 
that  stock,  for  years  during  which  the  asset  or 
income  test  set  forth  in  the  text  were  met. 


the  corporation's  taxable  year.  Generally, 
an  asset  is  characterized  as  passive  if  it  has 
generated  (or  is  reasonably  expected  to  gen- 
erate in  the  reasonably  foreseeable  future) 
passive  income.  Assets  which  generate  both 
passive  and  nonpassive  Income  in  a  taxable 
year  are  treated  as  partly  passive  and  partly 
nonpassive  assets  in  proportion  to  the  rela- 
tive amounts  of  income  generated  by  those 
assets  in  that  year. 

For  purposes  of  performing  the  PPIC 
asset  test,  assets  in  which  the  foreign  corpo- 
ration holds  a  leasehold  interest  are  not 
taken  into  consideration. 

Reasons  for  change 

The  committee  understands  that  many 
service  and  certain  other  companies  use  few 
of  their  own  assets  in  their  active  business 
operations.  It  is  common  for  these  compa- 
nies to  lease  rather  than  buy  the  physical 
assets  necessary  for  operations.  The  com- 
mittee has  been  Informed  that  computer 
and  peripheral  equipment  are  assets  fre- 
quently leased  in  these  Industries. 

The  committee  Is  concerned  that  the  asset 
test  for  classification  as  a  PPIC  did  not  ade- 
quately reflect  the  business  requirements  of 
many  service  companies.  Therefore,  the 
committee  believes  it  is  appropriate  to  allow 
foreign  corporations  to  account  for  leased 
equipment  when  performing  the  asset  test. 
Explanation  of  provision 

GeneraUy  under  the  biU.  any  computer  or 
related  peripheral  equipment  with  respect 
to  which  a  foreign  corporation  is  the  lessee 
imder  a  lease  with  a  term  of  at  least  six 
months  is  considered  to  be  an  asset  that  is 
actually  owned  by  such  corporation  for  pur- 
poses of  applying  the  PFIC  asset  test.* 
Thus,  when  applying  the  asset  test,  a  for- 
eign corporation  will  include  the  fair  market 
value  of  any  computer  or  related  peripheral 
equipment  in  which  it  holds  such  a  lease- 
hold interest  as  of  the  end  of  each  quarterly 
period  of  the  corporation's  taxable  year. 
The  leased  asset's  characterization  as  pas- 
sive, nonpassive,  or  partly  passive  and  partly 
nonpassive  is  based  on  whether  the  asset 
produces  passive  income,  or  is  held  for  the 
production  of  passive  income,  in  the  same 
manner  as  assets  actually  owned  by  the  cor- 
poration are  so  characterized. 

For  example,  assume  that  at  the  end  of 
each  quarter  of  a  foreign  corporation's  tax- 
able year,  the  corporation  has  $100  of  pas- 
sive assets  and  is  the  lessee  of  computer  or 
related  peripheral  equipment  (subject  to  a 
lease  term  of  at  least  six  months)  that  has  a 
fair  market  value  of  $200.  Further,  assume 
that  the  leased  equipment  produces  active 
income.  In  this  case,  the  average  value  for 
the  taxable  year  of  the  corporation's  passive 
assets  constitutes  only  one-third  of  the  aver- 
age value  of  all  of  the  assets  of  the  corp>ora- 
tion  ($100  divided  by  $300).  Therefore,  the 
corporation  would  not  be  a  PPIC  under  the 
asset  test  for  the  taxable  year.' 

As  another  example,  consider  the  same 
facts  as  above,  except  that  the  corporation 
holds  an  interest  in  the  leased  assets  at  the 
end  of  the  first  quarter  of  its  taxable  year, 
and  not  at  the  end  of  the  other  three  quar- 
ters. In  this  case,  the  average  value  for  the 
taxable  year  of  the  corporation's  passive 
assets  constitutes  67  percent  of  the  average 
value  of  all  of  the  assets  of  the  corporation 
($100  divided  by  $150).  Therefore,  the  cor- 


*  Renewal  options  are  disregarded  in  determining 
whether  an  asset  has  been  leased  for  a  period  of  at 
least  six  months. 

'Of  course,  the  corporation  would  still  have  to 
test  for  PFIC  status  under  the  PFIC  income  test. 


poration  would  qualify  as  a  PPIC  under  the 
asset  test  for  the  taxable  year. 

Under  the  bill,  the  term  computer  or  re- 
lated peripheral  equipment  has  the  same 
meaning  as  provided  in  section  168(1  K 2 KB). 
Under  this  section,  a  computer  means  a  pro- 
grammable electronically  activated  device 
which  (1)  is  capable  of  accepting  informa- 
tion, applying  prescribed  processes  to  the  in- 
formation, and  supplying  the  results  of 
these  processes  without  human  interven- 
tion, and  (2)  consists  of  a  central  processing 
unit  containing  extensive  storage,  logic, 
arithmetic,  and  control  capabUities.  Related 
peripheral  equipment  includes  any  auxUiary 
machine  (whether  on-line  or  off-line)  which 
is  designed  to  be  placed  under  the  control  of 
the  central  processing  unit  of  the  computer. 
The  term  computer  or  related  peripheral 
equipment  specif IcaUy  does  not  include  (1) 
any  equipment  which  is  an  integral  part  of 
other  property  which  is  not  a  computer.  (2) 
typewriters,  calculators,  adding  and  ac- 
counting machines,  copiers.  dupUcating 
equipment,  and  similar  equipment,  and  (3) 
equipment  of  a  kind  used  primarUy  for 
amusement  or  entertainment  of  the  user. 

Under  the  bUl.  certain  exceptions  apply  to 
preclude  foreign  corporations  from  taking 
certain  leased  equipment  into  account  in  ap- 
plying the  PFIC  asset  test.  First,  in  situa- 
tions where  the  lessor  of  equipment  is  relat- 
ed to  the  lessee  foreign  corporation  under 
the  related  person  rules  of  section 
1296(b)(2).  such  leased  equipment  wUl  be 
disregarded.  Second.  If  the  lessee  foreign 
corporation  is  also  a  sublessor  of  the  leased 
equipment,  such  equipment  wiU  be  disre- 
garded. Finally,  a  foreign  corporation  wiU 
be  precluded  from  taking  leased  equipment 
into  consideration  if  a  principal  purpose  of 
leasing  the  equipment  was  to  avoid  treat- 
ment as  a  PFIC. 

Effective  dale 
The    provision    is    effective    for    taxable 
years  beginning  after  December  31, 1988. 

7.  TREATMENT  OF  CERTAIN  STOCK  HELD  BY  CON- 
TROLLED FOREIGN  CORPORATIONS  'SEC. 
6405  (C>  OF  THE  BILL  AMD  SBC.  958  OF  THE 
CODE) 

Present  law 
When  a  controlled  foreign  corporation 
earns  subpart  F  Income,  including  foreign 
personal  holding  company  income  or  any 
other  tax  haven  income,  the  corporation's 
U.S.  shareholders  generaUy  are  subject  to 
current  U.S.  taxation  on  their  pro  rata 
shares  of  the  subpart  P  income.  "The  term 
foreign  personal  holding  company  income  is 
defined  generally  to  include,  among  other 
things,  investment-type  income.  The  term 
controUed  foreign  corporation  includes  a 
foreign  corporation  more  than  50  percent  of 
either  the  voting  power  or  the  value  of  the 
stock  of  which  is  owned,  directly,  indirectly, 
or  by  attribution  (within  the  meaning  of 
Code  section  958).  by  U^S.  persons  that  each 
own  (directly,  indirectly,  or  by  attribution) 
at  least  10  percent  of  the  voting  power  on 
any  day  during  the  taxable  year  of  the  for- 
eign corporation  (sec.  957). 

Reasons  for  change 
The  committee  understands  that  there 
may  be  an  issue  whether,  and  if  so  the 
extent  to  which,  present  law  permits  regula- 
tions to  be  issued  regarding  the  definition  or 
tax  treatment  of  contracts  that  may  be  vari- 
able contracts,  issued  by  controUed  foreign 
corporations  to  nonresident  aliens  or  other 
foreign  persons.  The  committee  believes 
that  if  present  law  does  provide  such  au- 
thority, it  would  also  be  appropriate  for  the 
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Treasury  to  have  the  authority  to  issue  cer- 
tain regulations  under  subpart  F.  These  reg- 
ulations might  clarify  the  tax  treatment 
under  subpart  P  of  sm  Investment  company, 
the  shares  of  which  are  held  by  a  controlled 
foreign  corporation  solely  for  the  benefit  of 
owners  of  such  contracts,  in  a  way  that 
would  be  consistent  with  regulations  (if 
any)  regarding  the  definition  or  tax  treat- 
ment of  such  contracts. 

The  committee  does  not  intend,  however. 
to  take  a  position  on  (a)  whether  regula- 
tions should  be  issued  under  this  provision 
or  other  statutory  provisions,  or  (b)  whether 
regulations  under  other  statutory  provisions 
would  be  authorized  under  present  law. 
Thus,  to  the  extent  that  such  regulations 
are  not  so  authorized,  the  bill  provides  no 
additional  authority  to  issue  them,  nor  does 
the  committee  intend  to  imply  that  the 
Treasury  has  no  such  authority. 

Explanation  of  provision 
The  bill  provides  that,  solely  for  purposes 
of  subpart  P.  the  Secretary  may,  under  reg- 
ulations, provide  that  stock  of  an  invest- 
ment company  shall  not  be  treated  as 
owned  by  a  controlled  foreign  corporation 
to  the  extent  that  stock  is  held  solely  for 
the  benefit  of  the  foreign  persons  that  are 
owners  of  variable  contracts  issued  by  the 
controlled  foreign  corporation. 

Either  issuance  or  nonissuance  of  regula- 
tions under  this  provision  would  be  consist- 
ent with  the  committee's  intent.  The  com- 
mittee intends  that  if  regulations  are  issued, 
they  may  be  limited  in  scope  as  the  Secre- 
tary deems  appropriate.  Por  example,  regu- 
lations need  not  apply  to  investment  compa- 
ny stocks  held  for  the  benefit  of  all  types  of 
foreign  persons  that  own  contracts  issued 
by  the  controlled  foreign  corporation,  but 
could  be  limited,  for  example,  to  stock  held 
for  the  benefit  of  one  or  more  particular 
types  of  foreign  persons,  such  as  nonresi- 
dent alien  individuals.  No  inference  is  in- 
tended concerning  whether  (1)  any  con- 
trolled foreign  corporation  affected  by  any 
regulations  is  a  life  insurance  company,  (2) 
the  income  of  such  a  controlled  foreign  cor- 
poration is  life  insurance  income,  or  (3)  any 
variable  contracts  affected  by  any  regula- 
tions meet  the  definition  of  life  insurance 
contract.  Moreover,  it  is  not  intended  that 
the  regulatory  authority  granted  by  the 
provision  extend  to  the  resolution  of  the 
issues  in  the  previous  sentence;  rather,  this 
authority  is  limited  only  to  the  issue  of  own- 
ership for  purposes  of  subpart  P  if  the 
Treasury  Department,  through  an  exercise 
of  existing  regulatory  authority,  should 
reach  this  issue. 

Effective  date 
The  provision  applies  to  taxable  years  of 
foreign  corporations  beginning  after  Decem- 
ber 31.  1989. 

8.  EXCLnSIOH  FOR  CERTAIN  OVERSEAS  ALLOW- 
ANCES RECEIVED  BY  CERTAIN  DEPARTICENT  OF 
DEFENSE  PERSONNEL  I  SEC.  6406  OF  THE  BILL 
AND  SEC.  912  OF  THE  CODE) 

Present  law 
Civilian  officers  and  employees  of  the 
State  Department  and  Central  Intelligence 
Agency  (CIA)  are  exempt  from  tax  on  cer- 
tain amounts  received  as  allowances  or  oth- 
erwise (but  not  amounts  received  as  post  dif- 
ferentials) related  to  their  overseas  assign- 
ments (sec.  912(1)  (A)  and  (B)).  The  benefits 
entitled  to  tax  exemption  are  those  set 
forth  in  chapter  9  of  title  1  of  the  Foreign 
Service  Act  of  1980  (22  U.S.C.  sees.  4081- 
4086),  in  the  case  of  State  Department  offi- 
cers and  employees,  and  in  section  4  of  the 
Central  Intelligence  Agency  Act  of  1949,  as 
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amended  (50  U.S.C.  sec.  403e),  in  the  case  of 
CIA  officers  and  employees.  Such  benefits 
may  include  loans  of  household  effects, 
health  care,  payment  of  certain  work-relat- 
ed entertainment  and  representational  ex- 
penses, and  the  payment  of  certain  travel 
and  related  exi>enses  of  employees  and  their 
families,  including  expenses  for  travel  and 
moving  to  and  from  assigned  posts  of  duty, 
and  travel  for  home  leave,  medical  care, 
family  visits,  and  the  evacuation  of  families 
from  dangerous  foreign  areas. 

Beginning  with  Intelligence  Authorization 
Acts  for  fiscal  years  1982  and  1984  (Pub. 
Laws  No.  97-89  and  98-215),  the  law  has  pro- 
vided that  comparable  benefits  could  be 
given  to  civilian  Defense  Department  em- 
ployees assigned  to  Defense  Attache  Offices 
and  Defense  Intelligence  Agency  Liaison  Of- 
fices outside  the  United  States  (10  U.S.C. 
sec.  1605)  and  to  certain  designated  civilian 
and  military  Defense  Department  employ- 
ees (generally  National  Security  Agency 
personnel)  assigned  to  special  cryptologic 
activities  outside  the  United  States  (section 
9(b)  of  the  National  Security  Agency  Act  of 
1959.  as  amended  (50  U.S.C.  sec.  402  note)). 
The  Code  does  not  provide  tax  exemptions 
for  these  Defense  Department  employee 
benefits. 

Reasons  for  change 

Insofar  as  civilian  Defense  Department  of- 
ficers and  employees  assigned  to  Defense 
Attache  Offices  and  Defense  Intelligence 
Agency  Liaison  Offices  outside  the  United 
States,  and  to  special  cryptologic  activities 
outside  the  United  States,  may  receive  bene- 
fits intended  to  be  comparable  to  the  bene- 
fits such  employees  would  receive  were  they 
engaged  in  slmUar  activities  in  the  employ 
of  the  State  Department  or  the  CIA,  the 
committee  believes  that  it  is  appropriate  to 
provide  tax  treatment  of  such  benefits  simi- 
lar to  the  tax  treatment  they  would  receive 
were  such  benefits  received  by  employees  of 
the  State  Department  or  the  CIA. 
Explanation  of  provision 

The  bill  provides  a  tax  exemption  for 
those  allowances  and  other  items,  compara- 
ble to  the  allowances  and  other  items  pro- 
vided to  civUian  State  Department  and  CIA 
employees,  which  are  provided  (under  10 
U.S.C.  sec.  1605  or  sec.  9(b)  of  the  National 
Security  Agency  Act  of  1959.  as  amended)  to 
civUian  employees  and  officers  of  the  De- 
fense Department  assigned  to  Defense  Atta- 
che Offices  and  Defense  Intelligence 
Agency  Liaison  Offices  outside  the  United 
States,  or  to  special  cryptologic  activities 
outside  the  United  States,  in  cases  where 
such  allowances  or  other  items  would  be 
exempt  under  current  law  if  received  by  ci- 
vilian State  Department  or  CIA  employees. 
Effective  date 
The  provision  is  effective  for  allowances 
received  after  December  31, 1988,  in  taxable 
years  ending  after  that  date. 

Subtitle  E.  Excise  Tax  Provisions 

1.  AVIATION  EXCISE  TAXES 

a.  Repeal  of  reduction  in  aviation-related 
excise  taxes  (sec.  6501  of  the  bill  and  sec 
4283  of  the  code) 

Present  law 
The  tax  rates  of  certain  of  the  excise 
taxes  which  fund  the  Airport  and  Airway 
Trust  Fund  (AATF)  generally  will  be  re- 
duced by  50  percent  as  of  January  1,  1990, 
because  AATF  appropriations  for  fiscal 
years  1989  and  1990  for  airport  improve- 
ment, facilities  and  equipment,  and  re- 
search, engineering  and  development  pro- 
grams were  79  percent,  instead  of  at  least  85 


percent,  of  the  amounts  authorized  for 
those  fiscal  years.  The  tax  rate  reductions 
are  required  under  provisions  of  the  Airport 
and  Airway  Revenue  Act  of  1987,  because  of 
the  expressed  concern  by  the  Congress  that 
the  trust  fund  programs  cited  above  were 
not  being  funded  adequately. 

The  present  AATF  excise  taxes  are  sched- 
uled to  expire  after  December  31,  1990. 

The  AATF  excise  tax  rates  which  are 
scheduled  to  be  reduced  by  50  percent  are: 
(1)  8  percent  tax  on  air  passenger  transpor- 
tation; (2)  5  percent  tax  on  air  freight;  and 
(3)  14  cents-per-gallon  tax  on  jet  fuel  used 
in  noncommercial  aviation.  The  3  cents-per- 
gallon  additional  tax  on  gasoline  used  in 
noncommercial  aviation  (in  addition  to  the 
basic  9  cents-per-gallon  tax  under  sec.  4081) 
would  be  eliminated  and  3  cents  of  the  9 
cents-per-gallon  gasoline  tax  would  be  re- 
funded or  credited  to  ultimate  purchasers 
using  the  gasoline  in  noncommercial  avia- 
tion. The  $3  per  person  international  depar- 
ture tax  is  not  scheduled  to  be  reduced 
under  present  law.' 

Reasons  for  change 
The  Administration  proposed,  in  its 
budget  recommendations,  that  the  aviation 
tax  reduction  trigger  be  repealed.  It  also  in- 
dicated, in  a  letter  to  the  Chairman  of  the 
Committee  on  Ways  and  Means  of  the 
House  of  Representatives,  its  support  for  in- 
creased spending  for  the  airport  improve- 
ment program,  with  expressed  concern  for 
capacity  and  security  projects.  The  Com.nit- 
tee  on  Finance  understands  that  the  Admin- 
istration continues  to  endorse  that  position. 

Explanation  of  provision 
Repeal  of  Tax  Reduction 
The  1990  reduction  in  AATF  excise  tax 
rates  is  repealed.  Present-law  excise  tax 
rates  relating  to  air  passenger  transporta- 
tion, air  freight  transportation,  and  gasoline 
and  other  fuels  used  in  noncommercial  avia- 
tion will  therefore  remain  unchanged 
through  1990. 

Administration  Position 
The  Administration  proposed,  in  its 
budget  recommendations,  that  the  aviation 
tax  reduction  trigger  be  repealed.  It  also  in- 
dicated, in  a  letter  to  the  Chairman  of  the 
Committee  on  Ways  and  Means  of  the 
House  of  Representatives,  its  support  for  in- 
creased spending  for  the  airport  improve- 
ment program,  with  expressed  concern  for 
capacity  and  security  projects.  The  Commit- 
tee on  Finance  understands  that  the  Admin- 
istration continues  to  endorse  that  position. 

Effective  date 

The  provision  is  effective  on  January  1. 
1990. 

b.  Modification  of  collection  period  for  air 
passenger  ticket  tax  (sec.  6504(a)  of  the 
bill  and  new  sec.  6302(e)  of  the  code) 

Present  law 

An  8-percent  excise  tax  is  imposed  on  the 
value  of  air  passenger  transportation.  Reve- 
nues collected  under  this  and  other  aviation 
taxes  are  deposited  in  the  Airport  and 
Airway  Trust  Fund.  This  tax  is  effective 
through  December  31, 1990. 

The  air  passenger  tax  is  billed  to  the  cus- 
tomer with  the  charge  for  air  transporta- 
tion and  is  considered  to  be  collected  from 
the  customer  during  the  second  following 
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■  See.  however,  section  6502  of  the  bill  (Item  2. 
following),  which  increases  the  air  passenger  Inter- 
national departure  tax  to  t6  per  person,  effective 
on  January  1. 1990. 


semi-monthly  period.  The  tax  is  collected  by 
the  air  carrier  (or  its  agent)  which  provides 
the  transportation.  The  tax  must  be  depos- 
ited in  a  Federal  Reserve  Bank  or  other  au- 
thorized depository  within  3  banking  days 
after  the  end  of  the  semi-monthly  period 
for  which  the  tax  is  considered  to  be  collect- 
ed. 

Reasons  for  change 
The  committee  believes  that  it  is  impor- 
tant to  have  timely  deposit  of  tax  receipts, 
and  acceleration  of  the  payment  of  AATF 
excise  tax  receipts  imposes  no  additional 
cost  burden  on  the  service  providers 
charged  with  collecting  the  tax. 

Explanation  of  provision 
Under  the  bill,  the  air  passenger  tax  col- 
lected during  a  semi-monthly  period  will  be 
considered  as  collected  during  the  first  week 
of  the  second  following  semi-monthly 
period.  The  bill  requires  that  the  tax  be  de- 
posited within  3  banking  days  after  the  end 
of  the  week  for  which  such  tax  is  considered 
to  be  collected. 

Effective  date 
The  provision  is  effective  with  respect  to 
taxes  considered  collected  for  semi-monthly 
periods  beginning  after  June  30, 1990. 
c  Increase  in  international  air  passenger  de- 
parture tax  (sec.  6502  of  the  bUl  and  sec. 
4261(c)  of  the  code) 

Present  law 
The  international  air  passenger  departure 
tax  is  $3  per  person.  The  tax  is  imposed 
when  the  air  passenger  ticket  is  purchased. 
Revenues  from  this  Ux  are  deposited  in 
the  Airport  and  Airway  Trust  Fund.  The 
tax  is  scheduled  to  expire  after  December 
31. 1990. 

Reasons  for  change 
The  cost  of  providing  air  navigation, 
safety,  and  other  aviation-related  services  to 
international  air  passengers  has  more  than 
doubled  since  the  international  air  depar- 
tures tax  was  imposed.  The  conmiittee  be- 
lieves that  this  is  a  modest,  and  only  partial, 
recovery  of  the  costs  Incurred  by  the  United 
States  for  these  purposes. 

Explanation  of  provision 
The  departure  tax  on  international  air 
passenger  transportation  is  increased  by  $3 
per  person  to  $6  per  person. 
Effective  date 
The  provision  is  effective  on  January  1, 
1990,  with  respect  to  international  depar- 
tures on  and  after  that  date. 

a.  INTERNATIONAL  DEPARTURE  TAX  ON  SHIP  PAS- 
SENGERS (SEC.  6503  OF  THE  BILL  AND  NEW 
SECS.  4471  AND  4472  OF  THE  CODE) 

Present  law 

There  are  no  Federal  taxes  or  fees  cur- 
rently imposed  on  cruise  or  other  ship  pas- 
sengers. Cruise  ships  using  U.S.  ports  are 
subject  to  a  .04  percent  excise  tax  on  the 
value  of  commercial  cargo  and  passenger 
fares  (sec.  4461).  Revenues  from  this  tax  are 
deposited  in  the  Harbor  Maintenance  Trust 
Fund. 

Under  si>ecial  rules,  no  harbor  mainte- 
nance tax  applies  to  cruise  ships  loading  or 
unloading  with  respect  to  cruises  to  or  from 
Alaska,  Hawaii,  or  a  U.S.  possession,  unless 
the  Alaska,  Hawaii,  or  U.S.  possession  port 
is  only  a  stopover  to  a  foreign  destination. 
Reason  for  change 

The  tax  will  meet  partially  the  expenses 
Incurred  by  the  United  States  in  providing 
navigation,  safety  and  other  services  to 
cruise  ships  and  their  passengers. 


Explanation  of  provision 
The  bill  Imposes  a  tax  of  $3  per  passenger 
on  a  covered  voyage  on  a  commercial  pas- 
senger vessel  having  berth  or  stateroom  ac- 
commodations for  more  than  16  passengers 
that  embarks  from  a  United  States  port  on 
a  voyage  that  extends  over  one  or  more 
nights.  The  tax  also  is  imposed  on  a  vessel 
transporting  passengers  engaged  in  gam- 
bling aboard  the  vessel  beyond  the  territori- 
al sea  of  the  United  States.  The  Ux  is  as- 
sessed only  once  for  each  passenger  on  a 
covered  voyage,  either  when  a  passenger 
first  embarks  or  disembarks  in  the  U.S. 

The  tax  is  not  imposed  on  a  vessel  on  a 
voyage  of  less  than  12  hours  between  two 
points  in  the  United  States,  or  a  vessel 
owned  and  operated  by  a  SUte  or  a  political 
subdivision  of  a  State. 

Effective  date 
The  provision  is  effective  on  January  1, 
1990. 

3.  EXTENSION  OF  THE  TELEPHONE  EXCISE  TAX 
<SEC.  6605  OF  THE  BILL  AND  SEC.  4261  OF  THE 
CODE);  MODIFY  COLLECTION  PERIOD  FOR  THE 
TELEPHONE  EXCISE  TAX  (SEC.  6504  OF  THE 
BILL  AND  SEC.  6302  OF  THE  CODE);  TELEPHONE 
TAX  EXEMPTION  CERTIFICATES  (SEC.  6504  OF 
THE  BILL  AND  SEC.  4263  OF  THE  CODE) 

Present  law 
Imposition  of  Tax 
A    3-percent    excise    tax    is    imposed   on 
amounts  paid  for  local  and  toll  (long-dis- 
tance) telephone  service  and  teletypewriter 
exchange  service.  The  tax  is  collected  by  the 
provider  of  the  service  from  the  consumer 
(business  and  personal  service).  The  tax  is 
scheduled    to   expire    after   December    31. 
1990. 
1  Collection  of  Tax 

Under  present  law,  the  telephone  tax 
billed  to  the  customer  in  a  semi-monthly 
period  is  considered  to  be  collected  from  the 
customer  during  the  second  following  semi- 
monthly period.  Such  tax  must  be  deposited 
in  a  Federal  Reserve  Bank  or  other  author- 
ized depository  within  3  banking  days  after 
the  end  of  the  semi-monthly  period  for 
which  the  tax  is  considered  collected.  (Rev. 
Proc.  76-45.  1976-2  C.B.  668). 

Telephone  Tax  Exemption  Certificates 
Exemptions  from  the  telephone  excise  tax 
are  provided  for  international  organizations, 
the  American  Red  <>oss.  servicemen  in 
combat  zones,  nonprofit  hospitals  and  edu- 
cational organizations.  State  and  local  gov- 
ernments, and  certain  communications  serv- 
ices furnished  to  news  services  (except  local 
telephone  service  to  news  services).  Other 
exemptions  include  amounts  paid  for  instal- 
lations charges,  certain  calls  from  coin-oper- 
ated telephones,  and  private  communica- 
tions systems  (.e.g.,  certain  dedicated  lines 
leased  to  a  single  business  user  (sec.  4253). 

Under  regulations,  those  claiming  exemp- 
tion are  generally  required  to  file  annual  ex- 
emption certificates  (Treas.  Reg.  49.4253- 
11). 

ReasoTU  for  cfiange 
The  committee  believes  it  is  iiu«)propriate 
to  permit  an  existing  revenue  source  to 
expire  when  the  Federal  government's  fi- 
nancing needs  are  great.  In  addition,  the 
committee  believes  it  is  important  to  have 
timely  deposit  of  tax  receipts  and  that  accel- 
erating collection  of  the  telephone  excise 
tax  imposes  no  additional  cost  burden  on 
the  service  providers  charged  with  collecting 
the  tax. 

Elimination  of  the  requirement  for  certain 
exempt  organizations  to  fUe  annual  exemp- 


tion certificates  will  reduce  the  administra- 
tive burden  of  filing  the  exemption  certifi- 
cates. 

Explanation  of  provisions 
Extension  of  Tax 
The  3-percent  telephone  excise  tax  is  per- 


manently extended. 

Collection  of  Tax 

Under  the  bill,  the  tax  for  a  semi-monthly 
period  is  considered  collected  during  the 
first  week  of  the  second  following  semi- 
monthly period.  The  tax  is  required  to  be 
deposited  within  3  banking  days  after  the 
end  of  the  week  for  which  such  tax  is  con- 
sidered to  be  collected. 

Telephone  Tax  Exemption  Certificates 

Under  the  provision,  those  communica- 
tions service  recipients  exempt  from  the  tax 
on  communications  (telephone)  services  by 
reason  of  being  a  qualified  international  or- 
ganization, nonprofit  hospital,  nonprofit 
educational  organization,  or  a  State  or  local 
government  are  relieved  of  having  to  file  a 
certificate  of  exemption  annually.  Instead, 
such  communications  service  recipients  are 
granted  a  continuing  exemption.  However, 
should  the  service  recipient  no  longer  qual- 
ify for  exemption  or  should  the  Information 
on  which  the  original  exemption  was  based 
change,  the  service  recipient  must  inform 
the  service  provider  (who  would  collect  the 
tax)  within  30  days  of  such  change  in  cir- 
cumstances. 

Effective  dates 

The  extension  of  the  tax  is  effective  on 
January  1.  1991.  The  change  in  the  collec- 
tion of  the  tax  is  effective  with  respect  to 
taxes  considered  collected  for  semi-monthly 
periods  beginning  after  June  30.  1990.  The 
change  in  filing  of  exemption  certificates  is 
effective  to  any  claim  for  exemption  made 
after  the  date  of  enactment.  (Any  annual 
exemption  certificate  effective  on  the  date 
of  enactment  remains  effective  until  the 
end  of  its  annual  period.) 

4.  PETROLEUM  EXCISE  TAX  FOR  OIL  SPILL  LI- 
ABILITY TRUST  FUND  ISBC.  6606  OF  THE  BILL 
AND  SEC.  4611  OF  THE  CODE) 

Present  law 

The  Internal  Revenue  Code  establishes  an 
excise  tax  of  1.3  cents  per  barrel  on  domes- 
tic crude  oil  and  Imported  petroleum  prod- 
ucts (including  imported  crude  oil)  for  the 
purpose  of  funding  the  Oil  Spill  Liability 
Trust  Fund.  However,  the  tax  has  not  been 
imposed  because  qualified  legislation  au- 
thorizing expenditures  from  the  Trust  Fund 
has  not  yet  been  enacted.' 

The  excise  tax  on  domestic  crude  oil 
would  be  imposed  on  the  operator  of  any 
United  States  refinery  receiving  such  crude 
oU,  while  the  tax  on  imported  petroleum 
products  would  be  imposed  on  the  person 
entering  the  product  into  the  United  States 
for  consumption,  use,  or  warehousing.  If  do- 
mestic crude  oil  were  used  in,  or  exported 
from,  the  United  SUtes  before  imposition  of 
the  tax  on  the  operator  of  a  refinery,  the 
tax  would  be  imposed  on  the  user  or  export- 
er of  the  oil. 

Repayable  advances  could  be  made  to  the 
Trust  Fund  from  the  general  fund  of  the 
Treasury  in  a  rwriitinm  outstanding 
amount   of    $500   million.   The    maximum 


■  The  Code  (sec.  4611(f))  requires  that  the  au- 
thorizing legislation  must  be  substantlaUy  idenUcal 
to  subtitle  E  of  title  VI.  or  subtitle  D  of  UUe  VIII. 
of  H.R.  5300  of  the  99th  Congress  as  passed  the 
House  of  Representatives. 
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amount  which  could  be  paid  from  the  Trust  ozone-depleting  chemicals  (in  proportion  to     rigid  foam  insulation  is  exempt  from  the 

Fund  for  any  single  incident  is  $500  million,  the  harm  they  cause  the  ozone  layer)  and     tax. 

no  more  than  $250  million  of  which  could  be  to.  thereby,  permit  market  forces  to  aid  the        Reduced  rate  of  tax  for  ozone-depleting 

used  to  pay  for  natural  resource  damage  work  of  finding  substitutes  and  fostering  re-     chemicaU  used  in  the  production  of  ngid 

claims  (sec.  9509(c)).  Certain  costs  incurred  duced  use  of  ozone-depleting  chemicals.  In  foam   trwuia«on-The   bill   provides   a   re- 

by  the  Federal  Government  for  oil  spill  re-  addition,  the  committee  believes  the  reve-  duced  rate  of  tax  for  calendar  years  1991 

moyal  are  authorized  by  the  Federal  Water  nues  raised  are  Important  in  an  era  of  large  through  1993  for  any  ozone-depleting  chem- 

PoUution  Control  Act  and  the  Intervention  Federal  budget  deficits.  cial  which  is  otherwise  subject  to  tax  and 

^1«Vhii^i^,=^^^,;!^H  L"*    H^f '■^^°'"!  u^  "^C  Explanation  of  provision  used  in  the  production  of  rigid  foam  insula- 

imssible  Trust  Fund  expenditures.  Although  General  "°"-  ^he  tax  applicable  to  such  chemicals  is 

these  expenditures  are  subject  to  appropna-  .      ^"  General  determined  by  multiplying   the   otherwise 

tion,  they  do  not  require  the  enactment  of  The  provision  assesses  an  excise  tax  on  applicable  tax  rate  by  the  aoDlicable  oTr 

the  qualified  authorizing  legislation  which  the  sale  or  use  by  a  producer,  manufacturer,  centage    The  applicable  percentage   is   23 

is  necessary  to  commence  collection  of  the  or    importer    of    certain    ozone-depleting  percent  for  calendar  year  1991-  16  nercent 

1.3-cent-per-barrel  excise  tax.  chemicals.  The  amount  of  tax  is  determined  for  calendar  vear  1M2-  unH  n  'ru>rn»n»  f^. 

The  Oil  SpiU  LiabUity  Trust  Fund  excise  by  multiplying  a  base  tax  amount  by  an  calend^  year  1993                         Percent  for 

tax  is  scheduled  to  expire  on  December  31.  •ozone-depleting  factor."  Reduced  rate  of  tax  for  Halon  1211.  Halon 

1991.  The  twc  will  terminate  earlier  than  Ozone-Depleting  Chemicals  1301.  and  Halon  2402.-The  bill  provides  a 

^tlLofi!  t'Lf  t^nf^nf  ^       ,?K  '^'■^^^''i  Ozone-depleting  chemicals  include:  chlor-  reduced  rate  of  tax  for  calendar  years  1991 

to  t^e^u^tl^d  L?"ore°TLT,arv  t  'iQQ,'^'^  ofluorocarbons  CCFCs")  (Which  generally  through  1993  for  Halon  1211.  Halon  1301, 

to  the  Trust  Fund  before  January  1,  1992.  ^^    used    as    refrigerants,    foam    blowing  and  Halon  2402.  The  tax  applicable  to  such 

Reasons  for  change  agents,  and  solvents)  and  halons.  The  spe-  chemicals  is  determined  by  multiplying  the 

The  committee  believes  it  is  important  to  cific   chemicals   subject   to   tax   are   listed  otherwise  applicable  tax  rate  by  the  applica- 

begin  to  collect  the  petroleum  excise  tax  to  below.  ble  percentage.  The  table  below  represents 

provide  the  necessary  funds  to  clean  up  Ozone-depleting     chemicals     subject     to  ^^^  applicable  percentages. 

future  oil  spills.  Because  recent  events  have  tax:—CFC-ll,   CFC-12.   CFC-113,   CFC-114. 

demonstrated  the  magnitude  of  such  costs,  CFC-115,     halon-1211,      halon-1301.      and  Awfeaiiie  pncmtiR 

the  committee  further  believes  it  is  appro-  halon-2402.                                                                                    Omiai                         

priate  to  accelerate  collection  of  the  Trust  The  chemicals  subject  to  tax  are  those 1991     1992    1993 

Fund  tax,  so  that  funds  are  available  to  identified    as    ozone-depleting    under    the  u^,-.  ,„, 

meet  any  significant  future  contingencies.  Montreal  protocol  as  in  effect  on  the  date  of  HaSwiMi  Z1ZZZI~"Z1Z"ZZZ       2        i        i 

Explanation  of  provision  committee   action.   Subsequent   changes   to     H3ioii-2402 1..Z". 'ZZ'....-". 1..: t        2        1 

The   provision    modifies   present   law    to  *■***  "^•'  °^  ozone-depleting  chemicals  under     — 

Impose  the  petroleum  excise  tax  at  a  rate  of  f.'^f  Montreal  protocol  will  not  change  the  Exemption  from  tax  for  feedstock  chrmi 

UoTol  fh^'tr^VrV*!  '^"'^^"^^  ^^•'"T  hlr°Con^™^£irSn°  '"''  "*'*^°"'  '""  cal'^^eZnTZiaTs  &l/ZZ^SeXZ', 

tion  of  the  tax.  The  balances  accrumg  to  tner  congressional  action.  chemicals  which  are  used  as  feedstock  for 

the  Trust  Fund  may  be  used  for  those  ex-  Base  Tax  Amount  the   manufacture   or   production   of   other 

penditure  purposes  which  do  not  require  For   calendar    year    1990.    the    base    tax  ozone-depleting      or      non-ozone-depleting 

the  enactment  of  qualified  authorizing  legis-  amount  is  $1.07  per  pound  of  ozone-deplet-  chemicals  will  not  be  subject  to  the  tax  The 

lation  under  present  law.  Upon  the  enact-  ing  chemical:  for  1991.  the  base  tax  amount  committee    intends    that    this    exemption 

ment   of   qualified   authorizing   legislation,  is  $1.12  per  pound;  for  1992.  the  base  tax  apply    only    to    ozone-depleting    chemicals 

Trust  Fund  amounts  wUl  be  available  for  amount  is  $1.67  per  pound;  and  for  1993  and  used  as  feedstock  in  such  a  way  that  the 

additional  expenditure  purposes.  The  bill  beyond,  the  base  tax  amount  is  $3.15  per  ozone-depleting  chemical  is  used  and  entire- 

also    provides    that,    for    the    purpose    of  pound.  ly  consumed  in  the  production  of  another 

makmg    available    additional    expenditure  Ozone-Depleting  Factor  chemical.  If  production  of  another  chemical 

purposes,   qualified   authorizing  legislation  ^.                ^     ,  .       ,              „  involves  releasing  an  ozone-deoletinit  chemi- 

includes  S.  686,  "The  Oil  Pollution  Liability  .  The  ozone-depletmg  factor  reflects  the  po-  ^al  into  thVatm^phere  "hte  exSon  d^s 

and  Compensation  Act  of  1989."  as  passed  ^«"^'*'  »«"»«  depletion  which  results  from  not  apply     *''"°^P"^'^^-  ^"'^  exception  does 

by  the  Senate  on  August  4.  1989.  As  under  °"^,>i'°^^  °J  *,  ^,1^^"  chemical  compared  Application  for  refund  of  overpayment  of 

present  law.  collection  of  the  tax  will  cease  ^  the  ozone  depletion  which  results  from  tax.  If  tax  has  been  paid  on  ozo^  depleting 

December  31,  1991,  or  earlier  if  the  Secre-  °"f,.^|^^f:^^  °{  ^FC-  1   (trichlorofluoro-  chemicals  used  in  the  prodSn  of  riSd 

tary  of  the  Treasury  estimates  that  $300  Z>,^f"^j-  J'?^  ^^}^  ''^f°*  ^^  ^^^  «f?P«-  foam  insulation  or  used  Si  the  production  of 

mUlion  will  be  credited  to  the  Trust  Fund  ^^P^^'"«  .f,^„^°^  .^°'"   the   ozone-depleting  another  chemical  at  a  rate  higher  than  that 

before  that  date.  chemicals  identified  m  the  bill.  required,  the  excess  is  credited  or  refined 

Effective  daU  Ozone-depleting        chemical        and  (without  interest)  to  the  producer  of  such 

The  provision  authorizes  the  collection  of  CTC-^l'                                                         n  "*''*  *°*™  insulation  or  other  chemical. 

the  excise  tax  to  commence  on  January  1.        CFC-12 In  Imports 

1990.  with  respect  to  domestic  crude  oil  re-        CPC-lls"!!!!!!!!!!!!!!!!!!!!" 0  8  "^^^  ***  applies  to  any  taxable  ozone-de- 
ceived at  a  refinery  and  with  respect  to  im-        CFC-114 !!!!"!!!"!!..."!!!!!!!!! 10  P'eting  chemical  which  is  imported  into  the 

ported  crude  oil  and  imported  petroleum        CFC-115 ............" 0  6  United  States  and  to  any  product  or  sub- 
products  entering  into  the  United  States.              Halon-1211 """'"'".        3!o  stance  imported  into  the  United  States  in 

B.  EXCISE  TAX  ON  ozoNE-DEPLETnfG  CHEMICALS        Halon-1301 10.0  which  a  taxable  ozone-depleting  chemical 

isEc.  6607  OF  THE  BILL  AND  NEW  SECs.  4681        Halon-2402 6.0  "as  used  In  the  manufacture  or  production. 

AND  4683  OF  THE  CODE)  The    ozone-depletlng    factors    are    those  ^^^  amount  of  tax  imposed  on  such  import- 

Presentlaw  identified  in  the  Montreal  protocol  as  in  ^**  products  is  the  amount  of  tax  which 


The    use    or   manufacture    of   chemiraKs  ^"^^  «"  ^^^  ^^  °^  committee  action.  Sub-  *°"'*^  ^*J^  *^^"  imposed  on  the  ozone-de- 

which  delete  th^Ta^tS^sc^nelaver^n^t  ^^l^^"'  «=hanges  to  the  list  of  ozone-deplet-  P'^""*  chemicals  used  in  the  manufacture 

s'SJStt'S.i'  ^'iideTprlsLntTaS."'  -«,  ^-^ors  under  the  Montreal  protocol'will  °^et"'SeT  m^USc^u';^"  ta^fhe 'uE 

R^nj.n^/v., /.!.„-/«.  not  Change  the  list  Of  ozone-depleting  fac-  o?„,„r^      manufactured    in    the    United 

Reasons  for  change  tors  for  purpose  of  computation  of  the  tax  ^"S^*-            ,      .,        ^      .^ 

The  committee  finds  compeUing  the  grow-  without  further  Congressional  action  ^°^  example,  if  each  widget  contains  15 

ing  evidence   of   depletion   of   the  earths  ExemntionR  «nrf  WpHno^rt  roto  «f  to„  t^^  ounces  of  CFC-11  and  if  in  the  production 

ozone  layer.  The  committee  recognizes  that  S^cSSJ  or  certain  u^es  ?J  ^'^^  *'*^^''  "^  additional  ounce  of  CFC- 

the  United  States  is  a  signatory  to  the  Mon-  certain  cnemicais  or  certain  uses  n  escapes  mto  the  atmosphere,  then  the 

treal  protocol  in  which  many  industrialized  ""  «*«™P'»on  for  production  of  rigid  widget  upon  its  import  is  taxed  as  though  it 

nations  have  agreed  to  reduce  their  produc-  -^oom  tTwuiotton  ond  production  o/ /loZons.—  represents  one  pound  of  CFC-11.'  In  cir- 

tlon   and   consumption   of   ozone-depleting  T^l.  *•'"   provides  that  for  calendar  year    

chemicals.  The  committee  believes  that  eco-  J!!.  '  er^^im^ri^r  n/vf«inn*^i!r„''  "T"  ' "  '»'«^  '"""^^  <=»»  <=«rtify  to  the  Secretary  that 

nomlc  mcentives  can  enhance  the  conserva-  'aciurer,  or  importer  of  halons  or  ozone-de-  the  imported  product  was  manufactured  with  recy- 

tion  effort  and  speed  the  search  for  safe  P'^tmg  chemicals  used  in  the  production  of  cied  ozone-depleting  chemicals,  the  committee  in- 

SUbstitutes.    Therefore,    the   committee   be-     '*"'**  ^***'  ^^^  Secretary  provide  relief  consistent 

Ueves  it  is  important  to  comolement  the  oh-  ■  r-jxr^  . .  <        ■       ^                  ....  "'th  that  provided  for  ozone-depletlng  chemicals 

Jectlves  of  ^rS^lr?al  p^tS  by  S^S  l.;."^""  "^  '"'^"'  "^  """^  ''"'^''^  '"^'  "'  Ktud  f^r^^l;^!^''^-  ^  '""''  '"'  ^""^"^ 
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cumstances  where  the  importer  provides  in- 
sufficient information  to  determine  the 
amount  of  ozone-depleting  chemicals  in  a 
product,  the  Secretary  shall  impose  a  tax 
equal  to  5  percent  of  the  appraised  value  of 
the  product. 

The  bill  provides  that  the  Secretary  may 
prescribe  regulations  exempting  de  minimis 
amounts  of  ozone-depleting  chemicals  from 
tax  upon  import.  However,  this  de  minimis 
exception  does  not  apply  with  respect  to 
any  product  in  which  any  ozone-depleting 
chemical  is  used  for  purposes  of  refrigera- 
tion or  air  conditioning,  creation  of  an  aero- 
sol of  foam,  or  in  the  manufacture  of  elec- 
tronic components. 

The  committee  understands  that  the  fol- 
lowing commonly  imported  products  may 
contain  ozone-depleting  chemicals  or  may 
have  ozone-depleting  chemicals  used  in 
their  manufacture:  automobiles  and  light 
trucks;  home  refrigerators  and  home  freez- 
ers; home  air  conditioners  and  air  condition- 
er compressors;  video  cassette  recorders; 
radios;  televisions;  electronic  typewriters; 
stereo  tapes:  stereo  amplifiers;  electronic 
calculators;  copiers;  telephones;  clothes 
washers  and  dryers;  microwave  ovens;  elec- 
tronic toys  and  games;  cameras;  computers; 
audio  tape  recorders;  contact  lenses;  lenses 
for  glasses;  sterile  packaging;  dialysis  com- 
ponents; artificial  limbs  and  joints;  circuit 
boards;  semiconductors;  silicon  wafers;  ball 
bearings;  polyethylene  sheets;  and  molded 
plastic  parts. 

Exceptions 
Exception  for  recycling.— TYie  tax  imposed 
does  not  apply  to  any  ozone-depleting  chem- 
ical which  is  diverted  or  recovered  In  the 
United  States  as  part  of  a  recycling  process. 
This  exception  does  not  apply  to  any  ozone- 
depletlng  chemical  recovered  by  the  manu- 
facturer as  part  of  the  original  manufactur- 
ing process. 

£icep«on  for  exported  chemicals.— TYie 
bill  provides  that  each  producer  of  ozone-de- 
pletlng chemicals  may  export  a  percentage 
of  annual  production  tax-free.  The  percent- 
age permitted  is  equal  to  that  percentage  of 
the  producer's  1986  production  of  ozone-de- 
pletlng chemicals  which  was  exported  in 
1986.  The  percentage  for  any  year  and  that 
for  1986  is  to  be  calculated  as  the  ozone-de- 
pleting factor  adjusted  pounds  of  export  di- 
vided by  the  ozone-depleting  factor  adjusted 
pounds  of  production.  For  example,  if,  in 
1986.  XYZ  Company  produced  100  pounds 
of  CFC-12  (ozone-depleting  factor  of  1.0) 
and  200  pounds  of  CFC-113  (ozone-deplet- 
ing factor  of  0.8)  and  exported  20  pounds  of 
each  chemical,  the  percentage  of  annual 
production  which  was  exported  in  1986  is 
determined  as  20  pounds  multiplied  by  1.0 
plus  20  pounds  multiplied  by  0.8,  divided  by 
100  pounds  multiplied  by  1.0  plus  200 
pounds  multiplied  by  0.8.  which  equals  13.8 
percent.'  If,  In  1990.  XYZ  Company  pro- 
duces 100  pounds  of  CPC-12  and  100  pounds 
of  CFC-113  and  the  company  may  export 
24.84  ozone-depletlng  factor  adjusted 
pounds  of  ozone-depletlng  chemicals  free  of 
tax.*    This    means    XYZ    Company    could 


•With  this  exception  of  percentage  of  exports, 
the  committee  intends  to  conform  with  the  Envi- 
ronmental Protection  Agency  CEPA ')  regulations 
implementing  the  Montreal  protocol  (see.  40  CFR 
part  82). 

<XTZ  Company's  1990  production  adjusted  for 
the  ozone-depletlng  factors  of  its  products  is  100 
pounds  multiplied  by  1.0  plus  100  pounds  multiplied 
by  0.8.  which  equals  180  pounds.  XYZ  (Company's 
1986  export  percentage  was  13.8.  as  determined 
above.  Consequently,  they  may  export  0.138  multi- 


export  24.84  pounds  of  CPC-12  free  of  tax, 
or  It  could  export  31.05  (24.84  divided  by  0.8) 
pounds  of  CFC-113  free  of  tax,  or  it  could 
export  18  pounds  of  <^PC-12  and  8.55 
pounds  of  CFC-113  free  of  tax,  or  any  other 
combination  such  that  the  ozone-depleting 
factor  adjusted  weight  equals  24.84  pounds. 
In  addition,  any  additional  production  al- 
lowance granted  by  the  EPA  (under  existing 
regulations)  under  the  condition  that  it  will 
be  exported'  will  be  exempt  from  the  tax 
upon  export. 
Review  of  Tax  Rates  for  1993  and  Beyond 
The  committee's  goal  is  to  induce  conser- 
vation In  the  use  of  ozone-depletlng  chemi- 
cals and  to  speed  the  search  for  safe  substi- 
tutes, as  well  as  to  raise  revenue.  The  com- 
mittee understands  that  with  any  new  tax 
much  uncertainty  may  surround  the  eco- 
nomic effects  of  the  tax.  Consequently,  the 
committee  Invites  the  Treasury  to  monitor 
the  economic  effects  of  the  tax  and  make 
recommendations  for  changes  in  the  tax, 
either  In  chemicals  subject  to  tax.  the  base 
rate  of  tax,  or  ozone-depleting  factors.  How- 
ever, the  committee  also  believes  that  it  is 
important  to  give  the  marketplace  some 
time  to  respond  to  the  incentives  the  tax 
creates.  Year-to-year  alterations  in  the  tax 
would  confoimd  the  workings  of  the  market- 
place. Since  the  provision  would  raise  the 
base  tax  rate  from  $1.67  per  pound  in  1992 
to  $3.15  per  pound  in  1993,  any  recommen- 
dations the  Secretary  might  care  to  make 
would  be  most  useful  If  transmitted  to  the 
Committee  on  Ways  and  Means  and  the 
Committee  on  Finance  between  April  1. 
1992  and  Octol)er  1,  1992.  The  committee 
also  Invites  the  Secretary  to  report  on 
whether  additional  changes  in  the  tax  are 
needed  to  conform  to  the  Montreal  protocol 
If  subsequent  amendments  are  made  to  that 
agreement. 

Effective  date 
The  provision  is  effective  for  ozone-deplet- 
ing chemicals  sold  or  used  after  December 
31.  1989.  In  addition,  a  floor  stocks  tax  is  im- 
poised  on  ozone-depleting  chemicals  held  by 
a  person  other  than  the  manufacturer  or 
importer  for  sale  or  use  on  January  1,  1990. 
However,  the  Initial  deposits  of  taxes  due 
need  not  be  made  untU  April  1.  1990.  A  floor 
stocks  tax  is  also  imposed  on  each  subse- 
quent change  in  the  tax  rate  for  any  taxable 
chemical. 

6.  EXCISE  TAX  FOR  WETLANDS  TRUST  FUND  (SBC. 
6508  OF  THE  BILL  AND  NEW  SECS.  4691,  4693, 
AND  9511  OF  THE  CODE) 

Present  law 

Excise  taxes  are  imposed  under  present 
law  with  respect  to  certain  substances,  such 
as  crude  oil,  feedstock  chemicals,  and  chemi- 
cal derivatives.  Receipts  from  these  excise 
taxes  are  appropriated  to  trust  funds  to  pay 
costs  incurred  In  the  cleanup  of  hazardous 
wastes,  oil  spills,  and  leaking  underground 
storage  facilities. 

Internal  Revenue  Code  section  4611  estab- 
lishes an  excise  tax  of  1.3  cents  per  barrel 
on  domestic  crude  oil  and  imported  petrole- 
um products  (Including  imported  crude  oil) 
for  the  purpose  of  funding  the  Oil  Spill  Li- 
ability Trust  Fund  (the  "OU  Spill  Fund"). 
However,  under  present  law,  the  tax  will  not 
be  Imposed  until  qualified  authorizing  legis- 
lation is  enacted.'  Oil  Spill  Fund  expendi- 


ture punxMes  would  Include  payment  of  re- 
moval costs  of  an  oil  spill  and  certain  other- 
wise uncompensated  claims.  In  addition, 
funds  would  be  available  to  carry  out  specif- 
ic provisions  of  other  legislation  relating  to 
oil  discharges  and  pollution.  The  Oil  Spill 
Fund  excise  tax  currently  Is  scheduled  to 
expire  on  December  31,  1991,  or  on  an  earli- 
er date  If  the  Secretary  of  the  Treasury  esti- 
mates that  $300,000,000  will  be  credited  to 
the  Fund  before  January  1,  1992. 

The  Offshore  Oil  Pollution  Compensation 
Fund  (the  "Offshore  Pollution  Fund")  is  es- 
tablished by  "ntle  43  U.S.C.  section  1812. 
The  Offshore  Pollution  Fund  is  financed  by 
a  fee  not  to  exceed  3  cents  per  barrel  on  oil 
obtained  from  the  Outer  Continental  SheU. 
which  is  imposed  on  the  owner  of  the  oil 
when  it  is  produced,  and  by  monies  recov- 
ered by  the  Fund  In  actions  against  pollut- 
ers. The  Offshore  Pollution  Fund  is  avail- 
able to  pay  for  offshore  (and  adjoining 
shoreline)  cleanups  and  for  damages  result- 
ing from  an  oil  spill  where  the  owner  or  op- 
erator of  a  vessel  or  offshore  facility  is  in- 
capable of  meeting  Its  obligation.  The  fee 
authorized  by  43  U.S.C.  section  1812  may  be 
modified  to  Insure  that  the  Offshore  Pollu- 
tion Fund  is  maintained  at  a  level  between 
$100,000,000  and  $200,000,000.' 

Reasons  for  change 
The  committee  believes  it  is  appropriate 
to  provide  for  the  imposition  of  excise  taxes 
on  oil  and  natural  gas  obtained  from  the 
Outer  (Continental  Shelf  in  order  to  fund  a 
Wetlands  Trust  Fund  to  be  used  to  preserve, 
protect,  eniiance,  and  restore  wetlands. 

Explanation  of  provision 
An  excise  tax  of  3  cents  per  barrel  is  im- 
posed on  oil  obtained  from  the  Outer  Conti- 
nental Shelf  (i.e..  from  offshore  drilling)' 
for  the  purpose  of  financing  a  Wetlands 
Trust  Fund.  In  addition,  an  excise  tax  of  2 
cents  per  thousand  cubic  feet  is  imposed  on 
natural  gas  obtained  from  the  Outer  Conti- 
nental Shelf,  also  for  the  purpose  of  financ- 
ing the  Wetlands  Trust  Fund.  The  person 
who  owns  the  oil  or  natural  gas  at  the  time 
it  is  produced  is  liable  for  the  payment  of 
the  excise  taxes  Imposed  by  the  provision. 

Receipts  collected  from  excise  taxes  Im- 
posed under  tliis  provision  will  be  appropri- 
ated to  the  Wetlands  Trust  Fund  and  made 
available  for  making  expenditures  to  carry 
out  the  creation,  restoration,  protection,  en- 
hancement, and  conservation  of  wetlands 
upon  enactment  of.  and  as  provided  in, 
qualified  authorizing  legislation  substantial- 
ly similar  to  S.  1731  of  the  101st  Congress, 
as  Introduced  in  the  Senate  and,  if  neces- 
sary, any  appropriations  Acts.  The  excise 
taxes  provided  for  by  this  provision  will 
expire  after  December  31, 1994. 

Effective  dale 
The  excise  taxes  provided  for  by  the  pro- 
vision are  effective  on  January  1. 1990. 

T.  ACCELERATION  OF  DITOSIT  REQUIRKMENT  FOR 
GASOLIIfE  EXCISE  TAX  (SEC.  6509  OF  THE  BILL 
AND  SECS.  6303  (F)  AND  6504  OF  THE  CODE) 

Present  law 
Deposits  of  gasoline  excise  tax  liabUity  are 
made  monthly  or  semi-monthly,  depending 
on  the  amount  of  tax  to  be  deposited. 


plied  by  180  pounds,  or  24.84  ozone-depleting  factor 
adjusted  pounds,  free  of  tax. 

'  See.  sec.  82.9  of  the  EPA  regulations. 

■  See  separate  provision  in  this  bill,  item  4  above. 


■  Putsxiant  to  this  diacretlon.  the  fee  currently  Is 
not  being  imposed. 

•  Por  purposes  of  the  provision,  the  term  "Outer 
Continental  Shelf  has  the  meaning  given  such 
term  by  secUon  2(a)  of  the  Outer  Contin«ital  Shelf 
l^nds  Act  (43  D.S.C.  sec  1331(a». 
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Taxpayers  must  make  monthly  deposits  of 
tax  for  any  month  In  which  they  are  liable 
for  more  than  $100  of  taxes,  and  the  month- 
ly deposits  are  due  by  the  last  day  of  the 
following  month.  Taxpayers  liable  for  more 
than  $2,000  of  excise  taxes  for  any  month  of 
a  calendar  quarter  must  make  semi-monthly 
deposits  in   the  following  quarter  9  days 
after   the   end   of   a  semi-monthly   period 
which  ends  on  the  15th  or  last  day  of  a 
month.  Taxpayers  who  deposit  by  electronic 
wire  transfers  to  a  government  depositary 
have  until  14  days  after  the  end  of  a  semi- 
monthly period  to  make  the  transfer. 
Reasons  for  change 
The  committee  believes  that  large  depos- 
its of  excise  tax  collections  are  able  to  make 
more  frequent  deposits  of  excise  taxes  with- 
out any  harmful  commercial  effects. 
Explanation  of  provision 
Taxpayers  which  have  more  than  $100  in 
any  month  of  a  calendar  quarter  of  gasoline 
excise  tax  liability  will  make  tax  deposits 
four  times  in  a  month. 

Nine  day  and  14  day  depositors  will  make 
tax  deposits  at  those  same  intervals  after 
the  end  of  the  tax  period,  but  there  will  be 
four  tax  periods  in  each  month.  The  tax  pe- 
riods will  end  on  the  7th,  14th,  21st,  and  last 
days  of  the  month.  Nine  day  taxpayers  will 
deposit  tax  liabilities,  with  respect  to  the 
weekly  tax  periods  on  the  16th,  23rd,  30th 
days,  respectively,  of  the  same  month  and 
on  the  9th  day  of  the  succeeding  month. 
For  the  same  tax  periods,  14  day  taxpayers 
will  make  their  deposits  on  the  21st  and 
28th  days,  respectively,  of  the  current 
month  and  on  the  7th  and  14th  days  of  the 
succeeding  month. 

The  following  table  also  sets  forth  the 
payment  schedules  provided  in  the  bill. 


Pys  in  la  pcwd 9iliyp3iBn 14  diy  ia>m 

W  l»  1* —  16lti  day  carreit  m«it)i .    21st  diy  cunent  mtmlli 

}■  *  M*- -  23nl  iby  cwToil  montti ..  28th  day  cujrenl  month 

15di  b  21fl 30tti  day  oiirtnt  morth  .  7th  dm  current  month 

Ort  to  tan 9th  djy  nort  month Utti  day  nut  montti 


Effective  date 

The  provision  is  effective  on  January  1, 
1990. 

8.  DETiniTlOH  OF  WHOLESALE  DISTRIBUTORS  OF 
DIESEL  FUEL  (SEC.  8510  OF  THE  BILL  AND 
SECS.  4092  AND  4093  OF  THE  CODE) 

Present  law 

The  excise  tax  on  dlesel  and  special  fuels 
was  imposed  at  the  producer  or  importer 
level  under  the  Omnibus  Budget  Reconcilia- 
tion Act  of  1987  (OBRA).  beginning  on  April 
1,  1988.  As  a  result,  retail  distributors  would 
not  be  able  to  purchase  the  fuels  tax-free, 
and  off-highway  users  of  the  fuels  (e.g., 
business,  fanners,  State  and  local  govern- 
ments, and  airlines)  would  purchase  the 
fuels  tax-paid  and  apply  for  refunds. 

Congress  amended  the  locus  of  tax  imposi- 
tion in  the  Technical  and  MisceUaneous 
Revenue  Act  of  1988  (TAMRA).  and  re- 
stored the  ability  of  off-highway  fuels  users 
to  purchase  fuels  tax-free. 

Under  OBRA,  the  definition  of  a  whole- 
sale distributor  was  revised  to  include  dis- 
tributors who  seU  taxable  fuels  in  bulk 
quantities.  In  Notice  89-38,  the  Internal 
Revenue  Service  provided  that  a  person  who 
sells  70  percent  or  more  of  its  fuel  to  tax- 
exempt  users  would  qualify  as  a  wholesale 
distributor  who  would  be  entitled  to  pur- 
chase and  sell  fuel  tax  free. 

In  the  course  of  the  legislative  process  in 
1988.    Congress    intended    to    revise    how 


exempt  dlesel  fuels  users  could  purchase 
tax-free  fuel. 

Reasons  for  change 

There  was  some  uncertainty  about  the 
timing  of  the  changes  that  Congress  was  in 
the  process  of  making  in  1988  to  the  rules 
governing  the  imposition  of  the  dlesel  fuel 
excise  tax.  The  amendment  is  intended  to 
make  administrative  allowances  for  dealers 
and  distributors  for  the  period  from  April  1, 
1988.  through  December  31,  1988. 
Explanation  of  provision 

The  bill  provides  that  a  sale  of  taxable 
fuel  by  a  registered  producer  to  a  qualified 
person  shall  be  exempt  from  the  tax  im- 
posed by  section  4091.  A  qualified  person  is 
liable  for  tax  on  its  sales  of  taxable  fuel  for 
uses  which  are  not  described  as  exempt  uses 
in  section  4093(c),  i.e.,  diesel  powered  trains, 
aircraft,  and  certain  bus  uses,  as  that  provi- 
sion was  in  effect  on  April  1.  1988,  and  avia- 
tion fuel  sold  for  use,  or  used  as.  supplies  for 
vessels  or  aircraft. 

The  term  qualified  person  means  any 
person  who  (1)  elects  to  be  treated  as  a 
qualified  person,  and  (2)  who  meets  the  def- 
inition of  wholesale  distributor  as  in  effect 
on  January  1.  1989.  for  the  purposes  of  sec- 
tion 4092(b).  Section  4101  shaU  not  apply  to 
any  qualified  person. 

Effective  date 
The  provision  is  effective  as  if  included  in 
the  Omnibus  Budget  Reconciliation  Act  of 
1987. 

9.  REDUCTION  IN  OCCUPATIONAL  TAX  ON  SBIALL 
RETAIL  ALCOHOLIC  BEVERAGE  DISTRIBUTORS 
(SEC.  6511  OF  THE  BILL  AND  SEC.  5121  OF  THE 
CODE) 

Present  law 

The  occupational  tax  on  retail  dealers 
which  sell  alcoholic  beverages  is  $250  per 
year.  The  occupational  tax  was  increased 
from  $54  per  year  in  the  Omnibus  Budget 
Reconciliation  Act  of  1987.  and  became  ef 
fective  on  January  1.  1988. 

ReasoTis  for  change 

The  committee  has  learned  that  the  $250 
retail  occupational  tax  is  too  high  for  cer- 
tain small  retail  dealers,  and  the  change  is 
made  to  provide  a  slightly  more  articulated 
structure  of  occupational  taxes  which  recog- 
nizes the  proportionate  burden  of  the  tax 
on  different  size  business. 

Explanation  of  provision 

The  provision  reduces  the  occupational 
tax  on  certain  retail  dealers  which  sell  alco- 
holic beverages  from  $250  to  $150  per  year. 
The  reduction  applies  to  a  dealer  with 
annual  gross  receipts  from  the  sale  of  alco- 
holic beverages  less  than  $250,000  and  in 
which  at  least  one-third  of  the  alcoholic 
beverages  sold  are  consumed  on  the  prem- 
ises of  the  dealer. 

Effective  date 
The  amendment  providing  for  a  reduced 
occupational  tax  for  certain  small  alcohoUc 
dealers  is  effective  for  taxable  years  begin- 
ning after  E>ecember  31. 1989. 

10.  PROHIBITION  ON  ASSESSMENTS  OR  COLLEC- 
TIONS OF  OCCUPATIONAL  TAX  FOR  TAXABLE 
PERIODS  BEGINNING  BEFORE  JULY  1,  1985 
(SEC.  6512  OF  THE  BILL  AND  SEC.  5121  OF  THE 
CODE) 

Present  law 
The  occupational  tax  on  retail  establish- 
ments which  sell  alcoholic  beverages  is  $250 
per  year.  The  occupational  tax  was  in- 
creased from  $54  per  year  in  the  Omnibus 
Budget  Reconciliation  Act  of  1987.  and 
became  effective  on  January  1, 1980. 


Since  the  increase  in  the  occupational  tax 
and  transfer  of  responsibility  for  adminis- 
tration of  alcohol  taxes  to  the  Bureau  of  Al- 
cohol. Tobacco  and  Firearms  (BATF).  en- 
forcement activities  have  been  Intensified  in 
a  systematic  manner.  As  a  result,  some  tax- 
payers were  located  who  had  not  paid  occu- 
pational taxes  for  a  number  of  years,  some 
for  a  large  number  of  years.  Many  taxpay- 
ers accused  of  tax  delinquency  claim  to  have 
not  been  aware  of  the  existence  of  the  occu- 
pational tax.  Nevertheless,  they  have  been 
assessed  for  back  taxes  plus  interest  and 
penalties  on  the  back  taxes. 

Reasons  for  change 
The  committee  believes  that  a  three-year 
statute  of  limitations  should  apply. 

Explanation  of  provision 
The  bill  establishes  that  payments  due  on 
unpaid  occupational  taxes  arising  from  tax- 
able periods  beginning  before  July  1,  1985, 
will  not  be  pursued.  If  such  tax— due  from 
taxable  periods  before  July  1, 1985— was  col- 
lected after  December  31,  1987.  the  amount 
shall  be  credited  or  refunded. 

Effective  date 

The  proposal  is  effective  on  the  date  of 
enactment. 

11.  ALLOW  EXPENDITURES  FROM  THE  AIRPORT 
AND  AIRWAY  TRUST  FUND  FOR  ESSENTIAL  AIR 
SERVICES  (SEC.  6513  OF  THE  BILL  AND  SEC. 
9502  OF  THE  CODE) 

Present  law 

Excise  tax  receipts  appropriated  to  the 
Airport  and  Airway  Trust  Fund  (AATF) 
may  be  spent  only  for  statutory  purposes 
specified  in  section  9502  of  the  Internal 
Revenue  Code.  Generally,  these  purposes 
are  (1)  airport  improvement,  which  includes 
airport  development  and  planning,  noise 
abatement  at  airports,  and  enhancing  air- 
port capacity;  (2)  airway  systems  improve- 
ment, which  includes  air  navigation  and 
communications  facilities  and  equipment, 
and  instrument  landing  systems;  (3)  por- 
tions of  administrative  expenses  which  are 
attributable  to  activities  under  points  (1) 
and  (2);  and  (4)  research,  engineering  and 
development,  and  demonstrations,  which  in- 
clude projects  relating  to  such  activities  as 
air  traffic  control,  air  navigation,  aviation 
weather,  aviation  medicine,  aircraft  safety, 
environmental  problems,  and  human  fac- 
tors. 

Section  419  of  the  Federal  Aviation  Act  of 
1958.  as  amended,  provides  for  subsidization 
of  essential  air  services  to  an  eligible  point 
which  is  more  than  45  highway  miles  from 
an  airport  hub  and  which  has  lost  what  is 
determined  by  the  Secretary  of  Transporta- 
tion to  be  essential  air  service.  The  Secre- 
tary is  authorized  to  provide  a  reasonable 
amount  of  compensation  to  an  air  carrier 
which  Is  selected  to  provide  air  services  to 
an  eligible  point.  Guidelines  for  determining 
compensation  are  to  "include  expense  ele- 
ments based  upon  representative  costs  of  air 
carriers  providing  scheduled  air  transporta- 
tion of  persons,  property,  and  mail,  using 
aircraft  of  the  type  determined  by  the  Sec- 
retary to  be  appropriate  for  providing  such 
service." 

Reasons  for  change 
The  Committee  believes  that  Airport  and 
Airway  Trust  Fund  expenditure  purposes 
should  reflect  current  provisions  in  the  Fed- 
eral Aviation  Act  of  1958,  as  amended  to 
date. 
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Explanation  of  provision 
The  bill  amends  the  expenditure  purposes 
of  the  Airport  and  Airway  Trust  Fund  to  in- 
clude   the   essential    air   services   program 
which  is  authorized  in  section  419  of  the 
Federal  Aviation  Act  of  1958.  as  amended. 
Effective  date 
The  provision  applies  to  obligations  in- 
curred in  fiscal  years  beginning  after  Sep- 
tember 30. 1989. 

12.  PROVIDING  TOLERANCE  LIMITS  FOR  BLEND- 
ING OF  GASOBOL  (SEC.  6514  OF  THE  BILL  AND 
SBC.  4081  OF  THE  CODE) 

Present  law 

Gasohol  blenders  which  produce  a  blend 
containing  10  percent  alcohol  and  90  per- 
cent gasoline  may  receive  a  credit  of  refund 
of  6  cents  per  gallon  of  the  9  cents  per 
gallon  gasoline  excise  tax  which  is  dedicated 
to  the  Highway  Trust  Fund. 

Blenders  have  found  in  practice  that  it  is 
difficult  to  achieve  precisely  the  10  percent 
alcohol  content  in  a  gasohol  blend  because 
of  (1)  mechanical  imprecision  in  metering 
alcohol  into  a  tankload  of  gasoline  which 
can  occur  because  the  calibration  of  dispens- 
ing equipment  may  have  become  inexact 
during  usage  and  (2)  cut-off  valves  which  do 
not  respond  instantaneously  to  mechanical 
or  electronic  signals  to  cease  dispensing. 
Reasons  for  change 

The  committee  believes  that  providing  an 
allowance  for  error  in  mechanical  and  elec- 
tronic delivery  and  blending  devices  recog- 
nizes the  imprecision  that  characterizes 
those  aspects  of  the  gasohol  industry. 
Explanation  of  provision 

A  range  of  tolerance  of  plus  or  minus  one- 
tenth  of  one  percent  (-i-/-  0.1%)  is  consid- 
ered as  meeting  the  requirements  of  a  gaso- 
hol blend  of  10  percent  alcohol,  so  long  as 
over  a  reasonable  period  of  time  the  average 
ratio  of  alcohol  to  gasoline  is  10.0  percent. 
The  Secretary  is  instructed  to  provide  regu- 
lations governing  the  administration  of  this 
provision. 

Effective  date 

The  provision  is  effective  on  January  1. 
1990. 

13.  REFITND  PROCEDXTRE  FOR  GASOLINE  USED  ON 
FARMS  BY  CROP  DUSTERS  (SEC.  6515  OF  THE 
BILL  AND  SFC.  6420  OF  THE  CODE) 

Present  law 

Crop  dusters,  who  make  aerial  applica- 
tions to  farmers'  crops,  do  not  have  to  pay 
the  excise  tax  on  gasoline  because  the  gaso- 
line is  not  used  on  highways.  In  order  to 
avoid  payment  of  the  gasoline  tax.  however, 
crop  dusters  must  obtain  a  waiver  from  the 
farmer  which  provides  that  the  farmer  does 
not  want  the  excise  tax  exemption  and  that 
the  crop  duster  may  claim  it,  even  though 
the  off-highway  use  took  place  on  the  farm- 
ers' land. 

Crop  dusters  have  found  this  procedure  to 
be  both  burdensome  and  cumbersome,  and 
have  sought  relief  in  favor  of  a  process 
which  allows  them  to  claim  an  exemption 
for  off-highway  gasoline  use  directly  with- 
out having  to  involve  farmers  in  the  process. 
Reasons  for  change 

The  committee  believes  that  allowing  crop 
dusters  to  apply  for  gasoline  refunds  direct- 
ly will  simplify  administration  of  the  gaso- 
line tax  for  crop  dusters,  farmers,  and  the 
Internal  Revenue  Service. 

Explanation  of  provision 

The  provision  wiU  allow  crop  dusters  to 
apply  for  gasoline  tax  refunds  or  purchase 
tax-free  gasoline  for  off-highway  farm  use 


in  aerial  applications  without  having  first  to 
receive  a  waiver  from  a  fanner. 
Effective  date 
The   provision    applies   to   gasoline   pur- 
chased after  December  31,  1989. 

14.  ALCOHOL  FUELS  CREDIT  EXTENDED  TO  PRO- 
DUCTION OF  ETBE  (SEC.  6616  OF  THE  BILL  AND 
SEC.  40  OF  THE  CODE) 

Present  law  and  background 

Ethanol  and  methanol  used  in  a  mixture 
with  gasoline  or  diesel  or  special  fuels  are  el- 
igible for  a  tax  credit  of  60  cents  per  gallon. 
The  credit  may  be  taken  by  a  manufacturer 
who  sells  the  alcohol  for  use  as  a  fuel  or 
uses  the  alcohol  himself  as  a  fuel.  Alcohol 
qualifying  for  the  credit  must  be  at  least  190 
proof  and  produced  from  substances  other 
than  petroleum,  natural  gas,  or  coal  (includ- 
ing peat).  A  reduced  credit  of  45  cents  per 
gallon  is  allowed  for  alcohol  at  least  150 
proof  but  less  than  190  proof.  Adding  any 
denaturant  to  alcohol  is  not  treated  as  pro- 
duction of  a  gasohol  mixture.  The  alcohol 
fuel  credit  and  the  reduced  excise  tax  rates 
on  gasohol  mixtures  may  not  be  taken  with 
respect  to  the  same  gallon  of  alcohol. 

ETBE  (ethyl  tertiary  butyl  ether)  has 
been  developed  for  use  as  an  alternative 
blending  agent  with  gasoline  and  special 
fuels  to  produce  an  efficient  and  environ- 
mentally benign  fuel  mixture. 
Reasons  for  change 

The  committee  l)elieves  that  serious  con- 
cerns about  the  dangers  of  environmental 
deterioration  and  the  increasing  U.S.  de- 
pendence on  imported  oil  require  it  to  make 
available  existing  incentives  to  new  technol- 
ogies. 

Explanation  of  Provision 

Manufacturers  of  ETBE  for  use  in  making 
mixtures  with  gasoline,  diesel,  and  special 
fuel  are  eligible  for  the  60  cents  per  gallon 
alcohol  credit.  The  credit  is  not  available  to 
blenders,  and  ETBE  fuel  mixtures  are  not 
eligible  for  the  6  cents  per  gallon  excise  tax 
credit  or  refund  avaUable  for  qualified  gaso- 
hol mixtures. 

Effective  date 

The  amendment  applies  to  taxable  years 
beginning  after  December  31, 1989. 

15.  ELIMINATE  EXCISE  TAX  OH  INACTIVATED 
POUO  VACCINE  tSBC.  6517(a)  OF  THE  BILL 
AND  SEC.  4 132  OV  THE  CODE) 

Present  law 

An  excise  tax  is  imposed  on  the  sale  of  a 
taxable  vaccine  by  a  manufacturer,  produc- 
er, or  importer  of  such  vaccine  (sec.  4131). 
Four  vaccines  are  subject  to  excise  tax  at 
different  rates  including  polio  vaccine  which 
is  subject  to  a  tax  of  29  cents  per  dose. 

The  net  revenues  received  from  the  excise 
tax  on  vaccines  are  deposited  into  the  Vac- 
cine Injury  Compensation  Tnist  Fund. 
Amounts  In  the  trust  fund  are  available,  as 
provided  through  appropriations,  for  pay- 
ment of  compensation  for  vaccine-related 
injury  or  death  through  the  National  Vac- 
cine Injury  Compensation  program.  In  par- 
ticular, injuries  or  death  resulting  from  ana- 
phylaxis or  anaphylatic  shock  of  which  the 
first  mainfestation  occurs  within  24  hours 
of  the  administration  of  inactivated  polio 
vaccine  (IPV)  may  be  eligible  for  compensa- 
tion under  the  program. 

Reasons  for  change 

The  committee  understands  that  the  risk 
of  Injury  resulting  from  the  administration 
of  IPV  is  significantly  less  than  from  other 
tyi)es  of  polio  vaccine.  Therefore,  the  com- 
mittee believes  that  the  exlse  tax  on  IPV 


should  l>e  eliminated.  However,  the  commit- 
tee recognizes  the  importance  of  maintain- 
ing the  funding  level  In  the  Vaccine  Injury 
Compensation  Trust  Fund  and  assuring 
that  the  burden  of  the  excise  tax  is  allocat- 
ed fairly  among  different  types  of  vaccines. 
Thus,  the  elimination  of  tax  on  IPV  is  effec- 
tive only  upon  the  elimination  of  IPV  from 
the  list  of  vaccines  for  which  c»mpensation 
may  be  payable  under  the  National  Vaccine 
Injury  Compensation  program. 

Explanation  of  provision 

Inactivated  polio  virus  vaccine  is  excluded 
from  the  definition  of  polio  vaccine  for  pur- 
poses of  the  excise  tax  on  vaccines. 
Effective  date 

The  provision  Is  effective  for  vaccine  sold 
on  or  after  the  date  upon  which  any  injuries 
or  death  resulting  from  the  administration 
of  IPV  on  and  after  such  date  are  no  longer 
eUgible  for  compensation  under  terms  of 
the  National  Vaccine  Injury  Compensation 
program. 

16.  PERMIT  APPROPRIATIONS  FOR  ADMINISTRA- 
TIVE EXPENSES  FROM  THE  VACCINE  INJURY 
COMPENSATION  TRUST  FUND  (SEC.  6S1T(B)  OF 
THE  BILL  AND  SEC.  9510  OF  THE  CODE) 

Present  law 
Amounts  equivalent  to  the  net  revenues 
received  In  the  Treasury  from  the  excise  tax 
Imposed  on  certain  vaccines  (sec.  4131)  are 
appropriated  to  the  Vaccine  Injury  Com- 
pensation Trust  Fund.  Amounts  from  the 
Trust  Fund  are  available,  as  provided  In  ap- 
propriations Acts,  for  the  payment  of  com- 
pensation for  vaccine-related  Injury  or 
death. 

Explanation  of  provision 
The  provision  permits  amounts  (but  not 
to  exceed  $6  million  annually)  from  the 
Trust  Fund  to  be  available,  as  provided  In 
appropriations  Acts,  for  the  payment  of  ad- 
ministrative expenses  of  the  National  Vac- 
cine Injury  Comi)ensatlon  Program.  The 
provision  is  effective  for  fiscal  years  begin- 
ning after  September  30.  1989;  actual  pay- 
ments are  subject  to  the  enactment  of  au- 
thorizing appropriations  legislation. 

Subtitle  F.  Certain  Other  Provisions 
A.  Like-kind    exchanges:    Restrict    certain 
like-kind  exchanges  Involving  related  par- 
ties (sec.  6601  of  the  bill  and  sec.  1031  of 
the  Code) 

Present  law 
An  exchange  of  property,  like  a  sale,  gen- 
erally is  a  taxable  transaction.  However,  no 
gain  or  loss  Is  recognized  If  property  held 
for  productive  use  In  a  trade  or  business  or 
for  Investment  Is  exchanged  solely  for  prop- 
erty of  a  "like-kind"  which  Is  to  be  held 
either  for  productive  use  in  a  trade  or  busi- 
ness or  for  investment  (sec.  1031). 

If  related  parties  engage  In  a  like-kind  ex- 
change that  qualifies  for  nonrecognltion 
treatment  under  section  1031,  a  subsequent 
disposition  of  the  property  by  the  transfer- 
ee generally  will  not  affect  the  nonrecognl- 
tion treatment  of  the  original  exchange.  In 
contrast,  present  law  prevents  the  use  of  re- 
lated party  sales  to  avoid  current  recogni- 
tion of  gain  in  the  case  of  Installment  sales. 
Under  section  453  (relating  to  the  Install- 
ment method  of  reporting  gain).  If  an  In- 
stallment sale  between  related  parties  Is  fol- 
lowed by  certain  dispositions  of  the  proper-, 
ty  by  the  transferee,  the  gain  reportable  by 
the  original  seller  will  t>e  accelerated. 
Reasons  for  change 
Because  a  like-kind  exchange  results  in 
the  substitution  of  the  basis  of  the  ex- 
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changed  property  for  the  proijerty  received, 
related  parties  have  engaged  in  like-kind  ex- 
changes of  high  basis  property  for  low  basis 
property  In  anticipation  of  the  sale  of  the 
low  basis  property  in  order  to  reduce  or 
avoid  the  recognition  of  gain  on  the  subse- 
quent sale.  Basis  shifting  also  can  be  used  to 
accelerate  a  loss  on  retained  property.  The 
committee  believes  that  if  a  related  party 
exchange  is  followed  shortly  thereafter  by  a 
disposition  of  the  property,  the  related  par- 
ties have,  in  effect,  "cashed  out"  of  the  in- 
vestment, and  the  original  exchange  should 
not  be  accorded  nonrecognition  treatment. 

Explanation  of  provision 

If  a  taxpayer  exchanges  property  with  a 
related  party  (as  defined  for  purt>oses  of  sec. 
267)  and  the  taxpayer  would  otherwise  be 
eligible  for  nonrecognition  treatment  with 
respect  to  the  exchange  of  such  property 
under  section  1031,  and  within  two  years  of 
the  date  of  the  last  transfer  which  was  part 
of  the  exchange,  either  the  related  party 
disposes  of  such  property  or  the  taxpayer 
disposes  of  the  like-kind  property  received 
in  the  exchange  from  the  related  party, 
then  the  original  exchange  will  not  qualify 
for  nonrecognition  under  section  1031.  Any 
gain  or  loss  not  recognized  by  the  taxpayer 
as  of  the  date  of  the  original  exchange  will, 
subject  to  the  loss  limitation  rules  of  section 
267,  be  recognized  as  of  the  date  of  the  sub- 
sequent disposition.  Adjustments  to  the 
basis  of  the  properties  involved  in  the  ex- 
change also  will  be  made  as  of  the  date  of 
the  subsequent  disposition. 

A  disposition  of  the  property  will  not  in- 
validate the  nonrecognition  treatment  of 
the  original  exchange  if  such  disposition  is 
due  to  the  death  of  either  party  or  the  in- 
voluntary conversion  of  the  property 
(within  the  meaning  of  section  1033),  pro- 
vided that  the  original  exchange  occurred 
before  the  threat  or  imminence  of  the  con- 
version. A  disposition  also  will  not  invalidate 
the  nonrecognition  treatment  of  the  origi- 
nal exchange  if  it  is  established  to  the  satis- 
faction of  the  Secretary  of  the  Treasury 
that  neither  the  exchange  nor  the  disposi- 
tion had  as  one  of  its  principal  purposes  the 
avoidance  of  Federal  income  tax.  It  is  in- 
tended that  the  non-tax  avoidance  excep- 
tion generally  will  apply  to:  (i)  a  transaction 
involving  an  exchange  of  undivided  interests 
in  different  properties  that  results  in  each 
taxpayer  holding  either  the  entire  interest 
in  a  single  property  or  a  larger  undivided  in- 
terest in  any  of  such  properties;  (ii)  dispK>si- 
tions  of  property  In  nonrecognition  transac- 
tions: and  (ill)  transactions  that  do  not  in- 
volve the  shifting  of  basis  between  proper- 
ties. 

A  disposition  includes  indirect  dispositions 
of  the  property,  such  as  by  means  of  the  dis- 
position of  the  stock  of  a  corporation  or  in- 
terests in  a  partnership  that  owns  the  prop- 
erty. 

Nonrecognition  will  not  be  accorded  to 
any  exchange  which  is  part  of  a  transaction 
or  series  of  transactions  structured  to  avoid 
the  purposes  of  the  related  party  rules.  For 
example.  If  a  taxpayer,  pursuant  to  a  prear- 
ranged plan,  transfers  property  to  an  unre- 
lated puty  who  then  exchanges  the  proper- 
ty with  a  party  related  to  the  taxpayer 
within  two  years  of  the  previous  transfer  in 
a  transaction  otherwise  qualifying  under 
section  1031,  the  related  party  will  not  be 
entitled  to  nonrecognition  treatment  under 
section  1031. 

The  running  of  the  two-year  holding 
period  will  be  suspended  during  any  period 
with  respect  to  which  a  party's  risk  of  loss 


with  respect  to  the  property  is  substantially 
diminished. 

Effective  date 

The  provision  applies  to  transfers  after 
July  10,  1989,  other  than  transfers  pursuant 
to  a  written  binding  contract  in  effect  on 
July  10,  1989  and  at  all  times  thereafter 
before  the  transfer.  For  this  purpose,  a  writ- 
ten contract  which,  on  July  10,  1989,  and  at 
all  times  thereafter  before  the  transfer,  ob- 
ligates the  taxpayer  to  transfer  the  proper- 
ty to  another  party  will  not  fail  to  qualify  as 
a  binding  contract  solely  because  it  provides 
in  the  alternative  for  an  exchange  or  a  sale, 
or  solely  because  the  property  to  be  received 
in  the  exchange  was  not  identified  on  or 
before  July  10,  1989. 

B.   Modifications  to  the  alternative  mini- 
mum tax  (sec.  6611  of  the  bill  and  sees,  53, 

55-59  of  the  code) 

Present  law 

Under  present  law,  taxpayers  are  subject 
to  an  alternative  minimum  tax  which  is  pay- 
able, in  addition  to  all  other  tax  liabilities, 
to  the  extent  that  it  exceeds  the  corpora- 
tion's regular  income  tax  liability.  The  tax 
is  imposed  at  a  flat  rate  of  21  percent  (20 
percent  in  the  case  of  corporations)  on  al- 
ternative minimum  taxable  income  in  excess 
of  a  phased-out  exemption  amount.  Alterna- 
tive minimum  taxable  income  is  the  taxpay- 
er's taxable  income  increased  by  the  taxpay- 
er's tax  preferences  and  adjusted  by  deter- 
mining the  tax  treatment  of  certain  items  in 
a  maimer  which  negates  the  exclusion  or  de- 
ferral of  income  resulting  from  the  regular 
tax  treatment  of  these  items. 

Adjustments  and  preferences  are  provided 
for  accelerated  depreciation,  mining  explo- 
ration and  development  costs,  certain  long- 
term  contracts,  pollution  control  facilities, 
certain  installment  sales,  certain  itemized 
deductions,  research  expenses  and  circula- 
tion expenses  of  individuals.  Merchant 
Marine  Capital  Construction  Funds,  special 
insurance  deductions,  percentage  depletion, 
excess  intangible  drilling  costs  over  65  per- 
cent of  oil  and  gas  income,  certain  debt  re- 
serves of  financial  institutions,  tax-exempt 
interest  on  certain  newly  issued  private  ac- 
tivity bonds,  and  charitable  deductions  of 
appreciated  property. 

In  addition,  in  computing  corporate  alter- 
native minimiun  taxable  income,  for  taxable 
years  beginning  before  1990,  alternative 
minimum  taxable  income  is  increased  by 
one-half  of  the  amoimt  by  which  the  corpo- 
ration's pre-tax  book  income  exceeds  the 
corporation's  alternative  minimum  taxable 
Income  (determined  without  regard  to  this 
adjustment  and  without  regard  to  net  oper- 
ating losses.  Book  Income  generally  is  the 
amount  that  the  corporation  discloses  on  its 
financial  statements  prepared  for  creditors, 
shareholders,  regulatory  purposes,  and  so 
forth. 

For  taxable  years  beginning  after  1989. 
the  adjustment  for  book  income  no  longer 
applies,  and.  instead,  alternative  minimum 
taxable  Income  is  increased  by  75  percent  of 
the  amount  by  which  adjusted  current  earn- 
ings (ACE)  exceed  alternative  minimum  tax- 
able Income  (determined  without  regard  to 
this  adjustment  and  without  regard  to  net 
operating  losses).  In  general,  adjusted  cur- 
rent earnings  means  alternative  minimum 
taxable  income  as  computed  above  with  ad- 
ditional adjustments.  These  adjustments 
generally  foUow  the  rules  presently  applica- 
ble to  corporations  in  computing  their  earn- 
ings and  profits. 

Also,  net  operating  losses,  foreign  tax 
credits,  and  investment  tax  credits  cannot 


be  used  to  offset,  in  the  aggregate,  more 
than  90  percent  of  the  pre-foreign  tax  credit 
tentative  minimum  tax  which  would  other- 
wise be  imposed. 

Where  a  taxpayer  pays  the  alternative 
minimum  tax,  the  amount  of  tax  paid  (to 
the  extent  attributable  to  timing  differences 
with  the  regular  tax)  is  allowed  as  a  credit 
against  the  regular  tax  in  future  years.  This 
credit  (known  as  the  minimum  tax  credit) 
cannot  be  used  to  reduce  tax  below  the  ten- 
tative minimum  tax  in  subsequent  years. 

Reasons  for  change 
The  Committee  bill  makes  several  modifi- 
cations to  improve  and  simplify  the  alterna- 
tive minimum  tax. 

Explanation  of  provisions 
The  committee  biU  makes  the  following 
changes  to  the  alternative  minimum  tax: 

(1)  The  dividends-received  deduction 
under  ACE  is  extended  to  dividends  (others 
than  100-percent  dividends)  received  from 
20-percent  owned  corporations  (as  defined 
in  sec.  243(c)(2)). 

(2)  Gain  on  installment  sales  with  respect 
to  which  interest  is  paid  at  the  tax  under- 
payment rate  is  reported  on  the  installment 
method  for  adjusted  current  earnings  pur- 
poses because  appropriate  interest  Is  being 
paid  for  the  right  to  defer  payment  of  the 
tax.' 

(3)  The  bill  provides  that  for  corporate  al- 
ternative minimum  tax  arising  in  taxable 
years  beginning  after  December  31,  1989, 
the  entire  amount  of  alternative  minimum 
tax  (rather  than  only  the  amount  of  tax  at- 
tributable to  deferral  preferences)  may  be 
taken  into  account  in  computing  the 
amount  of  the  alternative  minimum  tax 
credit  available  in  future  years. 

(4)  The  bUl  provides  that  the  preference 
for  gifts  of  appreciated  property  will  not 
apply  to  gifts  made  during  the  taxpayer's 
taxable  year  beginning  in  1990.  (The  prefer- 
ence will  continue  to  apply  to  gifts  made  in 
taxable  years  begiiming  after  1990). 

Effective  date 
Except  as  otherwise  described  above,  the 
provisions  apply  to  taxable  years  beginning 
after  December  31, 1989. 

C.  Accounting  provisions 

1.  LONG-TERJI  CONTRACTS 

a.  Repeal  of  the  completed  contract  method 
of  accounting  for  long-term  contracts  (sec. 
6621(a)  of  the  bill  and  sec.  460  of  the 
Code) 

Present  laxD 

Taxpayers  engaged  in  the  production  of 
property  under  a  long-term  contract  gener- 
ally must  compute  income  from  the  con- 
tract under  either  the  percentage  of  comple- 
tion method  or  the  percentage  of  comple- 
tion/capitalized cost  method.  However,  ex- 
ceptions to  these  required  accounting  meth- 
ods are  provided  for  certain  construction 
contracts  of  small  businesses  and  certain 
home  construction  contracts. 

Under  the  percentage  of  completion-cap- 
italized cost  method,  a  taxpayer  generally 
must  take  into  account  90  percent  of  the 
items  under  the  contract  under  the  percent- 
age of  completion  method.  The  remaining 
10  percent  of  the  items  under  the  contract 
must  be  taken  into  account  under  the  tax- 
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■  In  another  provision  of  this  bill,  the  regular  tax 
treatment  of  installment  sales  of  timeshares  and 
residential  lots  by  C  corporations  has  been  changed 
to  provide  for  an  interest  charge  at  the  tax  under- 
payment rate  (or  the  right  to  defer  the  payment  of 
tax  on  income  from  such  sales. 


payer's  normal  method  of  accounting  (e.g., 
the  completed  contract  method  of  account- 
ing). Exceptions  to  the  90/10  requirement 
are  provided  for  certain  ship  construction 
contracts  (40  percent  under  the  percentage 
of  completion  method  and  60  percent  under 
the  taxpayer's  normal  method  of  account- 
ing) and  certain  residential  construction 
contracts  other  than  home  construction 
contracts  (70  percent  under  the  percentage 
of  completion  method  and  30  percent  under 
the  taxpayer's  normal  method  of  account- 
ing). 

Explanation  of  proposal 
The  percentage  of  completion-capitalized 
costs  method  of  accounting  for  long-term 
contracts  would  be  repealed.  The  present- 
law  special  rules  and  exceptions  for  certain 
construction  contracts  of  small  businesses, 
qualified  ship  contracts,  home  construction 
contracts  and  residential  construction  con- 
tracts would  be  retained. 

Effective  date 
The  proposal  would  apply  to  contracts  en- 
tered into  on  or  after  July  11,  1989.  Howev- 
er, the  proposal  would  not  apply  to  any  con- 
tract entered  into  pursuant  to  a  written  bid 
or  proposal  submitted  by  a  taxpayer  to  the 
other  party  to  the  contract  before  July  11, 
1989,  if  the  bid  or  proposal  could  not  have 
been  revoked  or  amended  by  the  taxpayer 
at  any  time  during  the  period  after  July  10, 
1989,  and  ending  on  the  date  that  the  con- 
tract was  entered  into, 
b.  Modification  of  the  percentage  of  comple- 
tion method  of  accounting  for  long-term 
contracts  and  study  of  the  treatment  of 
long-term  contracts  (sec.  6621(b)  of  the 
bill  and  sec.  460  of  the  Code) 

Present  law 
Taxpayers  engaged  in  the  production  of 
property  under  a  long-term  contract  must 
compute  income  from  the  contract  under 
either  the  percentage  of  completion  method 
or  the  percentage  of  completion-capitalized 
cost  method.  Exceptions  to  these  required 
accounting  methods  are  provided  for  certain 
construction  contracts  of  small  businesses 
and  certain  home  construction  contracts. 

Under  the  percentage  of  completion 
method  a  taxpayer  must  include  in  gross 
income  for  any  taxable  year  an  amount  that 
is  based  on  the  product  of  ( 1 )  the  gross  con- 
tract price  and  (2)  the  percentage  of  the 
contract  completed  as  of  the  end  of  the  tax- 
able year.  The  percentage  of  the  contract 
completed  as  of  the  end  of  a  taxable  year  is 
determined  by  comparing  costs  incurred 
with  respect  to  the  contract  as  of  the  end  of 
the  year  with  the  estimated  total  contract 
costs.  In  addition,  under  the  percentage  of 
completion  method,  costs  allocable  to  the 
contract  generally  are  taken  into  account 
for  the  taxable  year  in  which  incurred. 
Reasons  for  change 
The  committee  is  concerned  that  the  per- 
centage of  completion  method  of  accounting 
may  require  taxpayers  to  recognize  income 
under  a  long-term  contract  even  though 
little,  if  any,  progress  has  occurred  in  manu- 
facturing or  constructing  the  items  required 
to  be  provided  under  the  contract.  For  ex- 
ample, the  committee  is  concerned  that 
under  the  percentage  of  completion  method 
of  accounting,  the  mere  delivery  of  materi- 
als or  supplies  that  are  to  be  used  In  manu- 
facturing or  constructing  items  under  a 
long-term  contract  generally  results  in  the 
recognition  of  Income  under  the  contract. 
To  address  this  concern,  the  committee  be- 
lieves that  taxpayers  should  be  allowed  to 
elect  to  postpone  the  recognition  of  income 


under  a  long-term  contract  and  the  reduc- 
tion of  costs  allocable  to  the  contract  until 
the  first  taxable  year  as  of  the  end  of  which 
at  least  15  percent  of  the  estimated  total 
contract  costs  have  been  incurred. 

In  addition,  the  committee  believes  that 
the  Treasury  Department  should  be  re- 
quired to  study  the  proper  treatment  of 
long-term  contracts  for  Federal  income  tax 
purposes  and  to  reix>rt  the  resylts  of  the 
study  to  the  House  Ways  and  Means  Com- 
mittee and  the  Senate  Finance  Committee 
by  February  28,  1990. 

Explanation  of  provisions 
Modification  of  the  Percentage  of  Comple- 
tion Method  of  Accounting  for  Long-Term 
Contracts 

For  purposes  of  the  percentage  of  comple- 
tion method  of  accounting  for  long-term 
contracts,  a  taxpayer  may  elect  not  to  recog- 
nize income  under  a  long-term  contract  and 
not  to  take  into  account  any  costs  allocable 
to  such  long-term  contract  for  any  taxable 
year  if  as  of  the  end  of  the  taxable  year  less 
than  15  percent  of  the  estimated  total  con- 
tract costs  have  been  incurred.  For  the  first 
taxable  year  in  which  the  15-percent  thresh- 
old is  satisfied,  all  costs  that  have  been  in- 
curred as  of  the  end  of  the  taxable  year  are 
to  be  taken  into  account  in  determining  the 
percentage  of  the  contract  that  has  been 
completed  and  in  determining  the  amount 
of  allowable  deductions  under  the  contract. 
The  election  not  to  recognize  income 
under  a  long-term  contract  and  not  to  take 
into  accoimt  any  costs  allocable  to  such  con- 
tract until  the  first  taxable  year  as  of  the 
end  of  which  at  least  15  percent  of  the  esti- 
mated total  contract  costs  have  been  in- 
curred is  to  apply  for  purposes  of  the  look- 
back method,'  in  determining  alternative 
minimum  taxable  income,  and  in  determin- 
ing adjusted  current  earnings  under  the  al- 
ternative minimum  tax.  The  election  is  not 
to  apply,  however,  in  determining  whether 
an  item  normally  requires  more  than  12  cal- 
endar months  to  complete  for  purposes  of 
the  definition  of  a  long-term  contract  or  in 
determining  the  production  period  for  the 
allocation  of  interest. 

The  election  is  to  apply  to  aU  long-term 
contracts  of  a  taxpayer  that  are  entered 
into  during  the  taxable  year  that  the  elec- 
tion is  made  any  subsequent  taxable  year 
that  the  election  is  in  effect.'*  The  election, 
however,  is  not  to  apply  to  any  long-term 
contract  with  respect  to  which  the  percent- 
age of  completion  method  of  accounting  is 
used  only  with  respect  to  a  portion  of  the 
items  under  the  contract  or  with  respect  to 
which  a  simplified  method  of  cost  allocation 
is  used.  Once  made,  the  election  may  be  re- 


■  Consequently,  in  allocating  income  under  the 
contract  on  the  basis  of  actual  contract  price  and 
Actual  contract  costs  for  purposes  of  the  look-back 
method,  costs  tin  not  to  be  taken  into  account  for 
any  taxable  year  if  as  of  the  end  of  the  taxable 
year  less  than  15  percent  of  the  actual  total  con- 
tract costs  have  been  Incurred.  In  addition,  unlike 
present  law,  deductions  under  a  contract  are  to  t>e 
allocated  to  a  different  taxable  year  for  purposes  of 
the  look-back  method  if  the  first  taxable  year  of 
the  close  of  which  15  percent  of  the  total  actual 
contract  costs  have  been  incurred  differs  from  the 
first  taxable  year  as  of  the  close  of  which  IS  per- 
cent of  the  total  estimated  contract  costs  have  been 
incurred. 

■*  It  is  anticipated  that  the  Treasury  Department 
will  provide  guidance  on  the  time  and  manner  of 
making  the  election.  In  addition,  it  is  anticipated 
that  a  taxpayer  will  be  required  to  obtain  the  con- 
sent of  the  Internal  Revenue  Service  in  order  to 
discontinue  the  use  of  the  election  for  any  taxable 
year  (or  contracts  entered  into  during  such  year 
and  any  subsequent  year. 


voked  only  with  the  consent  of  the  Secre- 
tary of  the  Treasury. 

Study  of  the  Treatment  of  Long-term 
Contracts 
The  Treasury  Department  is  required  to 
study  the  revenue  realization  method  of  ac- 
coimting  for  long-term  contracts  and  possi- 
ble improvements  to  the  percentage  of  com- 
pletion method  of  accoimting  for  long-term 
contracts.  A  report  on  the  results  of  the 
study  are  to  be  submitted  to  the  House 
Ways  and  Means  Committee  and  the  Senate 
Finance  Committee  by  February  28,  1990. 

Effective  date 
The  provision  applies  to  contracts  that  are 
entered  into  after  December  31,  1989. 

3.  TREATMENT  OP  FRANCHISES.  TRADEMARKS. 
AND  TRADE  NAMES  ISBC.  6632  OP  THE  BILL  AND 
SBC.  13S3(d)  OP  THE  CODE) 

Present  law 

A  taxpayer  that  purchases  an  intangible 
asset  (such  as  a  patent,  know-how.  or  a  con- 
tract right)  is  generally  allowed  a  deduction 
for  the  purchase  price  over  a  xterioA  no 
shorter  than  the  useful  life  of  the  asset.  If 
the  life  is  not  determinable  or  is  perpetual, 
no  deduction  is  generally  permitted.  The 
useful  life  of  an  asset  is  a  question  of  fact.  If 
payments  are  made  on  a  recurring  basis 
over  the  life  of  an  asset  in  a  manner  that 
does  not  distort  income  (e.g..  contingent 
payments  made  imder  a  fixed  formula  for 
the  life  of  a  asset),  a  deduction  may  be  al- 
lowed as  the  payments  are  made.  • 

A  taxpayer  that  leases  an  asset  and  pays 
continuing  rents  or  royalties  (e.g.,  a  recur- 
ring annual  percentage  of  sales)  is  generally 
allowed  a  deduction  as  the  rents  or  royalties 
are  paid.  If  the  lessee  makes  a  payment  of 
an  Initial  fixed  sum  at  the  start  of  the  lease, 
a  deduction  is  generally  allowed  for  the  pay- 
ment over  the  life  of  the  lease.  The  life  of 
the  lease  is  also  a  question  of  fact. 

Section  1253(d)(2)  of  the  Code  provides 
special  rules  for  fixed-sum  amounts  to  ac- 
quire a  franchise,  trademark,  or  trade  luime. 
in  cases  where  the  transferor  is  required  to 
treat  the  payment  as  ordinary  Income  (ie., 
as  similar  to  a  lease  payment)  rather  than 
as  capital  gain  (i.e..  as  a  sale  payment).  In 
the  case  of  a  single  payment  made  in  dis- 
charge of  a  fixed-sima  amount,  section 
1253(d)(2)(A)  permits  such  payment  to  be 
deducted  ratably  over  no  more  than  10  tax- 
able years,  regardless  of  the  life  of  the  asset. 
As  Interpreted  by  the  Internal  Revenue 
Service.*  this  provision  also  applies  to  a 
franchise  that  is  transferred  by  a  franchise 
to  another  person,  even  though  the  transfer 
is  considered  the  sale  made  in  discharge  of  a 
fixed-sum  amount,  section  1253(dK2KB) 
allows  a  deduction  as  the  payments  are 
made  provided  the  p>ayments  are  approxi- 
mately equal  and  are  made  over  the  period 
of  the  transfer  agreement  or  over  a  period 
of  more  than  10  taxable  years. 

Generally,  amounts  allowed  as  a  deduc- 
tion that  reduce  the  basis  of  assets  are  re- 
captured as  ordinary  income  if  the  asset  is 
disposed  of  for  an  amount  in  excess  of  the 
reduced  basis.  Amounts  allowed  as  a  deduc- 
tion under  section  1253(dK2)  reduce  basis 
under  present  law.  However,  it  is  tmclear 
whether  such  deductions  are  required  by 
the  Code  to  be  recaptured  as  ordinary 
income  on  disposition  of  the  asset.  It  is  also 
unclear  to  what  extent  Judicially  developed 


■See,  cp..  Auociated  Patentee*.  Inc.  4  T.C.  979 
(I»4S). 
'  Rev.  Rul.  88-24.  I988-I  C.B.  306. 
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tax-benefit  principles  may   require   recap- 
ture. 

Section  1253(dKl)  provides  special  rules 
for  the  deduction  of  certain  contingent 
amounts  that  are  paid  or  incurred  on  ac- 
count of  the  transfer  of  a  franchise,  trade- 
mark, or  trade  name.  Under  these  rules,  any 
amount  paid  or  incurred  for  the  transfer, 
sale,  or  other  disposition  of  a  franchise, 
trademaric,  or  trade  name  that  is  contingent 
on  the  productivity,  use,  or  disposition  of 
the  asset  transferred  is  allowed  as  an  ordi- 
nary and  necessary  business  expense  deduc- 
tion. The  transferor  of  the  franchise,  trade- 
mark, or  trade  name  must  treat  such 
amount  as  an  amount  that  is  received  from 
the  sale  of  property  that  is  not  a  capital 
asset  (sec.  12S3(c)). 

Section  167(r).  as  added  to  the  Code  by 
the  Technical  and  Miscellaneous  Revenue 
Act  of  1988,  provides  that  no  depreciation  or 
amortization  deduction  is  permitted  for 
costs  of  acquiring  trademarks  or  trade 
names.  In  addition,  several  courts  have  held 
that  costs  of  creating  or  acquiring  trade- 
marks or  trade  names  are  not  amortizable 
on  the  grounds  that  such  assets  are  indistin- 
guishable from  goodwill  and  generally  do 
not  have  a  determinable  useful  life.' 
ReaaoTis  for  change 

The  committee  believes  that  permitting  a 
deduction  for  the  cost  of  acquiring  a  fran- 
chise, trademark,  or  trade  name  over  a 
period  that  is  no  longer  than  10  years  may 
be  too  favorable  for  franchises,  trademarks, 
and  trade  names  that  in  many  instances 
may  have  a  perpetual  of  indefinite  useful 
life. 

Consequently,  in  the  case  of  fixed-sum 
payments,  the  committee  believes  that  the 
present-law  10-year  rule  is  appropriate  only 
in  the  case  of  a  transfer  where  the  fixed- 
sum  amount  is  de  minimis  (for  this  purpose, 
under  $100,000).  In  case  of  contingent  pay- 
ments, the  committee  believes  it  is  appropri- 
ate to  permit  a  deduction  for  such  payments 
only  if  the  payments  are  made  over  the 
period  that  the  use  of  the  franchise,  trade- 
mark, or  trade  name  occurs  and  only  if  the 
payments  are  made  in  a  manner  that  does 
not  distort  income.  The  committee  is  con- 
cerned that  some  taxpayers  may  be  deduct- 
ing relatively  short-term  or  front-loaded 
contingent  payments  in  the  year  of  pay- 
ment rather  than  over  the  period  that  the 
use  of  the  franchise,  trademark,  or  trade 
name  occurs. 

Finally,  the  committee  believes  that  all 
pajrmentf  made  on  account  of  the  transfer 
of  a  franchise,  trademark,  or  trade  name 
other  than  serial  contingent  payments  that 
are  allowed  as  a  deduction  for  the  taxable 
year  in  which  paid  or  incurred  should  be 
subject  to  the  recapture  rules  that  generally 
apply  upon  the  disposition  of  an  asset. 
Explanation  of  provision 

The  bill  modifies  the  special  rules  that 
apply  to  the  deduction  of  fixed-simi  pay- 
ments and  contingent  payments  that  are 
made  on  account  of  the  transfer  of  a  fran- 
chise, trademark,  or  trade  name.  First,  the 
bill  repeals  the  special  treatment  accorded 
payments  in  discharge  of  a  fixed-sum 
amount  where  the  fixed-siun  amount  for 
any  transaction  exceeds  $100,000.  This 
repeal  applies  regardless  of  whether  the 
payments  are  made  to  a  franchisor  that  is 
required  to  treat  the  payments  as  ordinary 


income  by  reason  of  section  1253(a)  or  to 
any  other  person.  For  purposes  of  determin- 
ing whether  the  $100,000  threshold  has 
been  exceeded,  all  payments  that  are  part  of 
the  same  transaction  (or  a  series  of  related 
transactions)  are  aggregated. 

In  addition,  the  bill  modifies  the  rules 
that  allow  a  deduction  for  contingent 
amounts  that  are  paid  or  incurred  on  ac- 
count of  the  transfer  of  a  franchise,  trade- 
mark, or  trade  name.  Under  the  bill,  a  de- 
duction is  allowed  for  contingent  amounts 
only  if  (1)  the  contingent  amounts  are  paid 
as  part  of  a  series  of  payments  that  are  pay- 
able at  least  aimually  throughout  the  term 
of  the  transfer  agreement,*  and  (2)  the  pay- 
ments are  substantially  equal  in  amount 
(ie.,  the  agreement  requires  a  continuing 
payment  of  a  substantially  equal  amount 
annually  throughout  an  unspecified  period 
over  which  the  use  of  the  property  will 
occur)  or  are  payable  under  a  fixed  formula 
(t.c.,  a  formula  that  provides  for  payment  of 
an  unvarying  percentage  of  receipts  over 
the  entire  term  of  the  transfer  agreement). 

Any  fixed-sum  or  contingent  amount  that 
is  not  deductible  under  the  foregoing  rules 
is  chargeable  to  capital  account  and  is  to  be 
amortized  over  the  useful  life  of  the  fran- 
chise, trademark,  or  trade  name,  to  the 
extent  otherwise  allowed  under  present 
law.'  Alternatively,  a  taxpayer  may  elect  to 
amortize  certain  fixed-sum  payments  and 
contigent  payments  that  are  chargeable  to 
capital  account  and  that  are  part  of  the 
same  transaction  (or  a  series  of  related 
transactions)  over  a  20-year  period  that 
begins  with  the  taxable  year  in  which  the 
transfer  occurs.  The  fixed-sum  payments 
that  are  eligible  for  20-ye(U'  amortization 
are  to  include  only  those  payments  that 
would  be  deductible  under  section 
12S3(d)(2)  but  for  the  $100,000  limitation. 

The  bill  also  provides  that  fixed-sum 
amounts  that  are  allowed  as  a  deduction 
under  the  special  rules  of  section  1253(d)(2) 
and  amounts  with  respect  to  which  an  am- 
ortization deduction  is  allowed  are  subject 
to  recapture  as  ordinary  income  on  disposi- 
tion of  the  franchise,  trademark,  or  trade 
name.  No  inference  is  intended  as  to  the  re- 
capture requirements  of  prior  law. 

The  term  of  the  transfer  agreement  and 
the  period  of  amortization  is  to  be  deter- 
mined by  taking  into  account  all  renewal  op- 
tions and  any  other  period  for  which  the 
parties  reasonably  expect  the  agreement  to 
t)e  renewed.  No  inference  is  intended  as  to 
the  term  of  the  transfer  agreement  or  the 
period  of  amortization  under  prior  law. 

Finally,  the  bill  repeals  section  167(r). 
However,  no  inference  is  intended  as  to 
whether  amortization  or  depreciation  may 
be  taken  with  respect  to  trademarks  and 
trade  names  in  the  absence  of  that  provi- 
sion. It  is  expected  that  no  deduction  will  be 
allowed  for  any  amount  chargeable  to  cap- 
ital account  for  an  asset  that  is  indistin- 


'  See,  eg.,  Remiehaiaen  v.  Lucas.  280  tT.S.  287 
<1930):  Norvnch  Pharmacol  Co..  30  B.T.A.  326 
(1934):  H.U.  Stiles.  26  T.C.M.  501  (1967):  see  aUo.  Il- 
linois Cereal  Milis,  Inc.  4e  T.C.M.  1001  (19831. 


*The  term  of  the  transfer  agreement  for  this 
purpose  Is  the  entire  period  over  which  the  fran- 
chise, trademark,  or  trade  name,  or  rights  to  use  or 
benefit  from  the  franchise,  trademaric.  or  trade 
name,  are  transferred.  For  example,  if  a  trademark 
is  transferred  for  an  unlimited  period  pursuant  to 
an  agreement  that  requires  contingent  payments 
for  a  limited  period,  the  term  of  the  transfer  agree- 
ment is  the  entire  period  for  which  the  trademark 
is  transferred  and  not  the  period  over  which  contin- 
gent payments  are  to  be  made.  In  such  a  case,  the 
contingent  payments  would  not  be  deductible  under 
section  1253(dXl). 

'  Contingent  payments  that  are  not  deductible 
under  the  foregoing  rules  are  chargeable  to  capital 
account  for  the  taxable  year  in  which  paid  or  in- 
curred. 


guishable  from  a  pajmient  for  goodwill  or. 
except  as  otherwise  permitted  under  the 
provision,  for  amount  that  is  payment  for 
an  asset  vrith  an  indeterminate  useful  life. 
Effective  date 
The  provision  applies  to  transfers  that 
occur  after  October  2,  1989.  unless  pursuant 
to  a  binding  written  contract  in  effect  on 
that  date  smd  at  all  times  thereafter  until 
the  transfer  occurs. 

3.  TREATMENT  OF  CERTAIN  PAYMENTS  RECEIVED 
AS  A  RESULT  OF  CROP  LOSSES  DI7E  TO  DROUGHT 
CONDITIONS  (SEC.  6623  OF  THE  BILL  AND  SEC. 
4  51(d)  OF  THE  CODE) 

Present  law 

A  cash  method  taxpayer  who  receives  in- 
surance proceeds  as  a  result  of  the  destruc- 
tion of.  or  damage  to,  crops  may  elect  to  in- 
clude the  proceeds  in  income  for  the  taxable 
year  following  the  year  in  which  the  de- 
struction or  damage  occurs  if,  under  the 
taxpayer's  practice.  Income  from  such  crops 
would  have  been  included  for  a  year  follow- 
ing the  year  in  which  the  destruction  or 
damage  occurred.  For  this  purpose,  pay- 
ments received  under  the  Agricultural  Act 
of  1949,  as  amended,  or  Title  II  of  the  Disas- 
ter Assistance  Act  of  1988,  as  a  result  of  the 
destruction  of.  or  damage  to.  crops  caused 
by  drought,  flood,  or  other  natural  disaster 
or  the  inability  to  plant  crops  because  of 
such  natural  disaster  are  treated  as  insur- 
ance proceeds  received  as  a  result  of  the  de- 
struction of,  or  damage  to,  crops. 
Reasons  for  change 

The  committee  understands  that  there  is 
no  significant  economic  difference  between 
pajTnents  received  under  the  Disaster  As- 
sistance Act  of  1989  and  payments  received 
under  the  Agricultural  Act  of  1949  or  Title 
II  of  the  Disaster  Assistance  Act  of  1988. 
The  committee  therefore  believes  that  they 
should  be  treated  in  the  same  manner. 
Explanation  of  provision 

Payments  received  under  the  Disaster  As- 
sistance Act  of  1989  (P.L.  101-82)  are  treat- 
ed in  the  same  manner  as  payments  received 
under  the  Agricultural  Act  of  1949  or  Title 
n  of  the  Disaster  Assistance  Act  of  1988. 
Effective  date 

The  provision  applies  to  payments  re- 
ceived before,  on.  or  after  the  date  of  enact- 
ment. 

4.  MODIFY  TREATMENT  OF  DISCHARGE  OF  FARM 
INDEBTEDNESS  FOR  CERTAIN  SOLVENT  FARM- 
ERS (SEC.  6624  OF  THE  BILL  AND  SEC.  198  (gl 
OF  THE  CODE  I 

Present  law 

Gross  income  generally  includes  income 
from  the  discharge  of  indebtedness  (sec. 
61(aK12)).  If  an  insolvent  taxpayer  realizes 
income  from  discharge  of  indebtedness, 
however,  the  income  is  excluded  and  certain 
tax  attributes  of  the  taxpayer  (including 
items  such  as  net  oi>erating  loss  carryovers 
and  basis  in  property)  generally  are  reduced 
by  the  excluded  amount.  The  exclusion  is 
limited  to  the  amount  by  which  the  taxpay- 
ei  is  insolvent.  If  an  insolvent  taxpayer's 
discharge  of  indebtedness  income  (not  in 
excess  of  the  amount  by  which  the  taxpayer 
is  insolvent)  exceeds  these  tax  attributes, 
the  excess  is  forgiven,  i.e..  is  not  includible 
in  gross  income  (sec.  108). 

In  the  case  of  a  solvent  taxpayer  who  real- 
izes income  from  the  discharge  by  a  "quali- 
fied person"  of  "qualified  farm  indebted- 
ness." ■    the   taxpayer   may   exclude   from 
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■  Qualified  farm  Indebtedness  is  indebtedness  in- 
curred directly  in  connection  with  the  operation  of 


gross  income  an  amount  of  such  discharge 
income  not  in  excess  of  the  sum  of  the  tax- 
payer's loss  and  credit  carryovers  and  the 
taxpayer's  basis  in  property  held  for  use  in 
a  trade  or  business  or  for  the  production  of 
income.  If  there  is  any  remaining  discharge 
of  indebtedness  income  after  the  taxpayer 
has  reduced  these  tax  attributes,  income 
will  be  recognized. 

The  exclusion  of  discharge  of  indebted- 
ness income  generally  is  not  limited  in  cases 
of  bankruptcy.  Any  capital  gain  realized  by 
a  taxpayer,  however,  is  not  excluded  by 
reason  of  bankruptcy. 

Reasons  for  change 

The  committee  believes  that,  by  permit- 
ting certain  solvent  farmers  to  exclude  dis- 
charge of  qualified  farm  indebtedness 
income  up  to  a  specified  dollar  amount 
(rather  than  to  the  extent  of  a  farmer's  tax 
attributes),  such  farmers  will  not  be  forced 
to  declare  bankruptcy  solely  to  achieve 
more  favorable  tax  treatment  with  respect 
to  such  discharge  income. 

Explanation  of  provision 

Farmers  meeting  certain  requirements  can 
exclude  income  from  discharge  of  qualified 
farm  indebtedness,  but  not  in  excess  of 
$350,000.  The  provision  applies  to  a  taxpay- 
er that  meets  all  of  the  following  require- 
ments: (1)  the  taxpayer's  adjusted  gross 
income  (with  certain  modifications)  in  6  of 
the  10  taxable  years  preceding  the  year  of 
discharge  is  less  than  the  national  median 
adjusted  gross  income  for  each  of  such 
years;  (2)  more  than  50  percent  of  the  tax- 
payer's gross  receipts  for  6  of  the  10  taxable 
years  preceding  the  year  of  discharge  is  at- 
tributable to  the  farming  business,  the  sale 
or  lease  of  assets  used  in  farming,  or  both; 
(3)  the  taxpayer  materially  participated  in 
the  farming  business  at  the  time  the  farm 
indebtedness  was  incurred;  (4)  the  amount 
of  equity  in  all  property  held  by  the  taxpay- 
er after  the  discharge  is  less  than  the  great- 
er of  (a)  $25,000  or  (b)  150  percent  of  the 
excess  of  the  tax  that  would  be  due  if  sec- 
tion 108  of  the  Code  did  not  apply,  over  the 
tax  that  would  be  due  if  section  108  did 
apply;  (5)  the  taxpayer's  indebtedness  both 
before  and  after  the  discharge  Is  equal  to  70 
percent  or  more  of  the  equity  in  aU  prop- 
erty held  by  the  taxpayer;  and  (6)  if  the  tax- 
payer transfers  property  to  discharge  the 
qualified  farm  indebtedness,  only  farm 
property  is  transferred. 

Thus,  for  example,  a  solvent  farmer  satis- 
fying the  requirements  described  above  who 
realizes  $400,000  of  discharge  of  qualified 
farm  indebtedness  income  and  who  has 
$200,000  of  tax  attributes,  can  exclude 
$350,000  of  the  discharge  income  under  the 
provision.  The  farmer's  tax  attributes  would 
be  reduced  to  zero,  and  the  farmer  would 
recognize  $50,000  of  discharge  of  indebted- 
ness income. 

The  $350,000  limit  is  reduced  by  prior  year 
exclusions  of  discharge  of  qualified  farm  in- 
debtedness income  under  this  provision. 

The  provision  does  not  modify  the 
present-law  rule  that  generally  limits  the 
exclusion  of  discharge  of  qualified  farm  in- 
debtedness income  to  the  sum  of  the  tax- 
payer's loss  and  credit  carryovers  and  the 
taxpayer's  basis  in  certain  property,  in  the 
case  of  a  solvent  farmer  who  does  not  sat- 
isfy the  requirements  described  above.  In 
addition,  the  provision  does  not  provide  for 


a  farming  business  by  a  taxpayer  who  satisfies  a 
specified  gross  receipts  test.  A  qualified  person  is 
one  regularly  engaged  In  the  business  of  lending 
money  and  meeting  certain  other  requirements. 


an  exclusion  of  capital  gain  that  may  be  re- 
alized by  a  farmer  who  transfers  property  to 
a  creditor  in  exchange  for  the  satisfaction 
of  an  indebtedness. 

Effective  date 
The  provision  applies  to  discharges  of  in- 
debtedness  occurring   after  December  31. 
1986,  in  taxable  years  ending  after  such 
date. 

6.  CONTRIBUTIONS  IN  AID  OF  CONSTRUCTION  OF 
ALTERNATIVE  WATER  SUPPLIES  (SEC.  662S  OF 
THE  BILL  AND  SEC.  1 18  OF  THE  CODE) 

Present  law 
Contributions  in  aid  of  construction  re- 
ceived by  a  public  utility  are  treated  as  gross 
income  of  the  utility  and  not  as  contribu- 
tions to  the  capital  of  the  utility.  Conse- 
quently, a  utility  is  required  to  include  in 
gross  income  the  value  of  any  property  (in- 
cluding money)  that  it  receives  to  provide, 
or  to  encourage  it  to  provide,  services  to.  or 
for  the  benefit  of.  any  person  transferring 
property  to  the  utility.  A  utility  is  consid- 
ered as  having  received  property  to  encour- 
age the  provision  of  services  if  the  receipt  of 
the  property  is  a  prerequisite  to  the  provi- 
sion of  services,  if  the  receipt  of  the  proper- 
ty results  in  the  provision  of  services  earlier 
than  would  have  been  the  case  had  the 
property  not  been  received,  or  if  the  receipt 
of  the  property  otherwise  causes  the  trans- 
feror to  be  favored  in  any  manner. 

Reasons  for  change  « 

In  order  to  encourage  the  provision  of  al- 
ternative water  supplies  as  a  means  of  rem- 
edying environmental  contamination,  the 
committee  believes  that  it  is  appropriate  to 
provide  favorable  income  tax  treatment 
with  respect  to  certain  amounts  received  by 
certain  public  utilities  from  a  Federal,  State 
or  local  government. 

Explanation  of  provision 
A  contribution  of  money  or  other  proper- 
ty by  a  Federal,  State  or  local  government 
(or  a  political  subdivision  thereof)  to  a  regu- 
lated public  utility  that  provides  water  or 
sewage  disposal  services  is  treated  as  a  con- 
tribution to  capital  and  not  as  an  item  of 
gross  income  if  the  contribution  is  a  contri- 
bution in  aid  of  construction  with  respect  to 
property  that  will  be  used  predominantly  in 
furnishing  alternative  water  supplies  for 
purposes  of  remedying  environmental  con- 
tamination or  protecting  the  health  of  indi- 
viduals threatened  by  environmental  con- 
tamination. This  treatment  is  to  apply  only 
if  the  contribution  (or  any  property  ac- 
quired or  constructed  with  the  contribution) 
is  not  included  in  the  utility's  rate  base  for 
ratemaking  purposes  and  the  contribution  is 
used  for  the  purposes  specified  above  before 
the  end  of  the  second  taxable  year  after  the 
year  in  which  the  contribution  is  received. 

No  deduction  or  credit  is  allowed  with  re- 
spect to  any  expenditure  that  constitutes  a 
contribution  to  capital  under  the  provisions 
and  the  adjusted  basis  of  any  property  ac- 
quired by  such  an  expenditure  is  zero.  Final- 
ly, the  Treasury  Department  is  to  issue  reg- 
ulations that  define  the  term  contribution 
in  aid  of  construction,  but  in  no  event  is 
such  term  to  include  amounts  paid  as  cus- 
tomer connection  fees. 

Effective  date 

The  provision  is  effective  as  if  included  in 
the  Tax  Reform  Act  of  1986. 


«.  MODIFY  MATERIAL  PARTICIPATION  FOR  CKR- 
TAIN  TIMBER  ACTIVITIES  OP  INDIVIDUALS 
UNDER  THE  PASSIVE  LOSS  RULES  (SBCTION 
6636  OF  THE  BILL) 

Present  Law 

Present  law,  as  amended  by  the  1986  Act, 
provides  that  deductions  from  passive  trade 
or  business  activities,  to  the  extent  they 
exceed  Income  from  all  such  passive  activi- 
ties (exclusive  of  portfolio  income),  general- 
ly may  not  be  deducted  against  other 
income.  Suspended  losses  are  carried  for- 
ward and  treated  as  deductions  from  passive 
activities  in  the  next  year.  Suspended  losses 
are  allowed  in  full  when  the  taxpayer  dis- 
poses of  his  entire  interest  in  the  activity  to 
an  unrelated  party  in  a  transaction  in  which 
all  realized  gain  or  loss  is  recognized.  The 
provision  applies  to  individuals,  estates, 
trusts,  and  personal  service  corporations.  A 
special  rule  limits  the  use  of  passive  activity 
losses  and  credits  against  portfolio  income 
and  tax  attributable  to  portfolio  income  in 
the  case  of  closely  held  corporations. 

An  activity  generally  is  treated  as  passive 
if  it  is  a  rental  activity,  or  if  the  taxpayer 
does  not  materially  participate  in  it,  i.e..  the 
taxpayer  is  not  involved  in  the  operations  of 
the  activity  on  a  basis  which  is  regular,  con- 
tinuous, and  substantial. 

Under  temporary  and  proposed  Treasury 
regulations,  a  taxpayer  may  meet  any  of 
several  tests  for  material  participation.  In- 
cluding a  test  based  on  all  of  the  facts  and 
circumstances  (Temp.  Treas.  Reg.  Section 
1.469-5T(a>(7)).  If  an  individual  participates 
in  an  activity  for  100  hours  or  less  during 
the  taxable  year,  the  regulations  provide 
that  such  individual  shall  not  be  treated  as 
materially  participating  under  the  facts  and 
circumstances  test  (Temp.  Treas.  Reg.  sec- 
tion 1.469-5T(b)(2Kili)). 

The  regulations  further  provide  that  an 
individual's  services  performed  in  the  man- 
agement of  an  activity  shall  not  be  taken 
Into  account  in  determining  whether  such 
individual  is  treated  as  materially  partici- 
pating under  the  facts  and  circumstances 
test,  unless,  for  such  taxable  year,  (1)  no 
person  (other  than  such  individual)  who 
performs  services  in  connection  with  the 
management  of  the  activity  receives  com- 
pensation that  is  earned  income  ir  consider- 
ation for  such  services:  and  (11)  no  individual 
I>erforms  services  in  connection  with  the 
management  of  the  activity  that  exceed  (by 
hours)  the  amount  of  such  services  per- 
formed by  such  individual  (Temp.  Treas. 
Reg.  section  1.469-5T(bK2)(ii)).  The  fact 
that  an  individual  satisfies  the  requirements 
of  any  participation  standard  under  any 
provision  other  than  section  469  and  the 
regulations  thereunder  also  is  not  taken 
into  account  (Temp.  Treas.  Reg.  section 
1.469-5T(bK2Ki)). 

Reasons  for  change 

The  committee  believes  that  the  passive 
activity  rules  as  described  in  Temp.  Treas. 
Reg.  Section  1.469-5T(bK2)(iii)  are  not  ap- 
propriate in  the  case  of  certain  timber  ac- 
tivities. The  growing  of  timber  is  a  long 
process,  often  spanning  many  decades.  It  is 
a  common  practice  among  small  woodlot 
owners  to  hire  independent  contractors  for 
their  technical  expertise,  manp)ower  or  spe- 
cialized equipment  to  perform  certain  tasks 
necessary  for  efficient  woodlot  operation. 
The  owner's  tasks  may  not  consume  as 
much  as  100  hours  in  a  particular  year.  Due 
to  these  special  circumstances  the  commit- 
tee believes  that  individual  woodlot  owners 
should  be  permitted  to  determine  material 
participation  in  a  timber  activity  on  the 
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facte  and  circumstances  basis  regardless  of 
whether  they  participate  less  than  100 
hours  during  the  year. 

Explanation  of  provision 

Under  the  bill,  an  individual's  material 
participation  in  certain  timber  activities 
may  be  determined  under  the  facts  and  cir- 
cumstances test  in  the  regulations  even 
though  the  individual  participates  in  the  ac- 
tivity for  100  hours  or  less  during  the  tax- 
able year. 

For  this  purpose,  a  timber  activity  means 
any  activity  that  consists  predominantly  of 
holding  qualified  timber  property  as  defined 
in  section  194(c)(1),  i.e.,  a  woodlot  or  other 
site  located  in  the  United  States  that  will 
contain  trees  in  significant  commercial 
quantities  and  that  is  held  by  the  taxpayer 
for  the  planting,  cultivating,  caring  for,  and 
cutting  of  trees  for  sale  or  use  in  the  com- 
mercial production  of  timber  products. 

This  provision  may  be  illustrated  as  fol- 
lows. 

For  example,  an  individual  owns  an  80- 
acre  tract  of  timber  near  her  home.  She 
hires  the  services  of  a  professional  forester 
to  whom  she  delegates  all  responsibility  for 
managing  the  timber.  These  responsibilities 
include,  from  time  to  time,  making  and  im- 
plementing decisions  with  respect  to  the 
harvest  or  sale  of  timber  (including  pricing 
and  frequency  of  any  sales),  regeneration 
activities  and  protective  fire  and  pest  con- 
trol procedures.  The  forester  carries  out 
these  responsibilities.  After  doing  so,  the 
forester  regularly  informs  the  individual  of 
his  decisions.  She  pays  the  expenses  relat- 
ing to  the  actions  undertaken  by  the  forest- 
er. Based  upon  these  facts,  the  individual  is 
not  considered  to  materially  participate  in 
the  timber  growing  activity. 

As  an  additional  example,  an  individual 
owns  80  acres  of  timber.  He  is  solely  respon- 
sible for  managing  the  timber  property.  His 
responsibilities  include  making  decisions 
with  respect  to  the  harvest  or  sale  of  timber 
(including  pricing  and  frequency  of  any 
sales),  regeneration  activities  and  protective 
fire  and  pest  control  procedures.  He  per- 
forms periodic  inspections  of  his  property; 
during  some  |)eriods,  these  inspections  occur 
annually,  while  at  other  times  during  the 
timber's  growing  cycle,  they  may  occur 
more  or  less  frequently,  depending  upon  the 
requirements  of  the  property.  He  maintains 
records  with  respect  to  his  property,  and 
pays  various  expenditures  in  connection 
with  his  timber  over  a  period  of  years,  such 
as  those  for  construction  of  fire  breaks  and 
maintenance  of  boundary  lines,  as  appropri- 
ate. This  work  is  carried  out  by  Independent 
contractors  selected  by  the  individual.  He  is 
considered  to  materially  participate  with  re- 
spect to  the  timber  growing  activity. 

In  another  example,  B  owns  1,000  acres  of 
timber.  B  enters  into  a  long-term  lease  con- 
tract with  X,  a  corporation  dealing  in 
timber  products.  Pursuant  to  this  agree- 
ment, X  has  the  exclusive  right  to  manage 
the  property.  Under  the  arrangement,  X 
has  the  right  to  cut  timber  as  it  sees  fit.  X 
promises  to  return  the  property  to  B  at  the 
end  of  the  term  and  warrants  that  it  shall 
then  contain  as  much  or  more  timber  as  it 
did  at  the  beginning  of  the  term.  X  agrees 
to  pay  aimual  rental  to  B.  B  agrees  to 
remain  liable  for,  and  pays,  property  taxes 
with  respect  to  the  leased  property.  B  is  not 
considered  to  materially  participate  with  re- 
spect to  this  timber  growing  activity. 
Effective  date 

The  provision  is  effective  for  taxable 
years  beginning  after  December  31, 1989. 


7.  Treatment  op  certain  crops  under  the 
annual   accrual   method   of   accounting 

(SEC.  6637  OF  THE  BILL  AND  SEC.  447  (gl  OF 
THE  CODE) 

Present  law 
Present  law  provides  an  exception  to  the 
uniform  cost  capitalization  rules  for  certain 
corporations  and  qualified  partnerships  that 
are  permitted  to  use  the  annual  accrual 
methods  of  accounting  with  respect  to  the 
trade  or  business  of  farming  sugar  cane. 
Under  the  annual  accrual  method  of  ac- 
counting, revenues,  costs,  and  expenses  are 
determined  under  an  accrual  method  of  ac- 
counting and  the  preproductive  period  ex- 
penses incurred  during  any  taxable  year  are 
charged  to  harvested  crops  or  are  deducted 
in  determining  taxable  income  for  such 
year. 

Reasons  for  change 

The  committee  believes  that  any  taxpayer 
that  has  traditionally  been  allowed  to  use 
the  annual  accrual  method  of  accounting 
with  respect  to  any  crop  should  tte  allowed 
to  continue  to  use  such  method  of  account- 
ing with  respect  to  such  crop. 

Explanation  of  provision 

Any  corporation  or  qualified  partnership 
that,  for  its  last  taxable  year  ending  before 
January  1,  1987,  was  allowed  to  use,  and  ac- 
tually used,  the  annual  accrual  method  of 
accounting  with  respect  to  any  ciop  is  al- 
lowed to  continue  to  use  such  method  of  ac- 
counting with  respect  to  such  crop.  It  is  an- 
ticipated that  any  corporation  or  qualified 
partnership  that  changed  its  method  of  ac- 
counting for  its  first  taxable  year  ending 
after  December  31,  1986,  and  is  permitted  to 
use  the  annual  accrual  method  of  account- 
ing only  by  virtue  of  this  provision  will  be 
allowed  to  use  the  annual  accrual  method  of 
accounting  for  such  year  by  filing  an 
amended  return  before  the  date  that  is  one 
year  after  the  date  of  enactment  of  the  bill. 
Effective  date 

The  provision  is  effective  as  if  included  in 
the  Tax  Reform  Act  of  1986. 

a.  INSTALLMENT  SALES  TREATBIENT  OP  TIME- 
SHARES  AND  RESIDENTIAL  LOTS  SOLD  BY  C 
CORPORATIONS  (SEC.  6628  OP  THE  BILL  AND 
SECS.  56,  4S3.  AND  4S3A  OF  THE  CODE) 

Present  law 

A  taxpayer  who  disposes  of  a  timeshare  or 
a  residential  lot  on  the  installment  plan 
generally  may  report  income  derived  from 
such  a  disposition  on  the  installment 
method  if  the  taxpayer  elects  to  pay  inter- 
est on  the  amount  of  deferred  tax  that  is  at- 
tributable to  the  use  of  the  installment 
method.  Under  this  election,  interest  is  re- 
quired to  be  paid  for  any  taxable  year  that 
payments  are  received  under  the  install- 
ment obligation  (other  than  the  taxable 
year  in  which  the  sale  occurs).  The  interest 
is  imposed  for  the  period  that  begins  on  the 
date  of  the  sale  of  the  timeshare  or  the  resi- 
dential lot  and  ends  on  the  date  that  each 
payment  is  received.  The  interest  rate  used 
for  this  purpose  is  the  applicable  Federal 
rate  (compounded  semiannually)  in  effect  at 
the  time  of  the  sale  for  debt  instruments 
with  the  same  maturity  as  the  installment 
obligation. 

A  taxpayer  who  elects  to  pay  interest  with 
respect  to  an  installment  sale  of  a  timeshare 
or  a  residential  lot  may  use  the  installment 
method  in  determining  alternative  mini- 
mum taxable  income.  However,  for  purposes 
of  the  adjusted  current  earnings  provision 
of  the  alternative  minimum  tax,  the  install- 
ment method  may  not  be  used  in  determin- 
ing income  derived  from  an  installment  sale 


(including  a  nondealer  installment  sale  of 
property)  even  though  interest  is  required 
to  be  paid  with  respect  to  all  or  a  portion  of 
the  deferred  tax  that  is  attributable  to  the 
use  of  the  installment  method.  The  adjust- 
ed current  earnings  provision  of  the  alterna- 
tive minimum  tax  applies  to  C  corporations 
for  taxable  years  beginning  after  December 
31.  1989. 

Reasons  for  change 

The  committee  believes  that  present  law 
does  not  provide  for  an  appropriate  interest 
charge  on  the  deferred  tax  that  is  attributa- 
ble to  the  use  of  the  installment  method  for 
dispositions  of  timeshares  and  residential 
lots.  For  this  reason,  the  bill  modifies  the 
amount  of  interest  that  is  payable  by  a  C 
corporation  that  elects  to  use  the  install- 
ment method  with  respect  to  a  disposition 
of  a  timeshare  or  a  residential  lot. 

In  addition,  the  committee  believes  that  if 
a  taxpayer  pays  an  appropriate  amount  of 
interest  on  the  amount  of  deferred  tax  that 
is  attributable  to  the  use  of  the  installment 
method,  then  the  installment  method 
should  be  available  for  all  purposes  of  the 
alternative  minimum  tax  including  the  ad- 
justed current  earnings  provision  of  the  al- 
ternative minimum  tax. 

Explanation  of  provision 

The  bill  modifies  the  amount  of  interest 
that  is  payable  by  a  C  corporation  that 
elects  to  use  the  installment  method  with 
respect  to  an  installment  sale  of  a  timeshare 
or  a  residential  lot.  Under  the  bill,  the 
amount  of  interest  for  any  taxable  year  is 
determined  for  all  outstanding  installment 
obligations  with  respect  to  which  an  elec- 
tion was  made  by  multiplying  the  deferred 
tax  with  respect  to  all  such  obligations  by 
the  underpayment  rate  in  effect  for  the 
month  with  or  within  which  the  taxable 
year  ends. 

For  any  taxable  year,  the  deferred  tax  for 
such  obligations  equals  (1)  the  amount  of 
gain  under  the  obligations  that  has  not  been 
recognized  as  of  the  close  of  the  taxable 
year,  multiplied  by  (2)  the  maximum  rate  of 
tax  in  effect  for  such  taxable  year  for  C  cor- 
porations. 

A  C  corporation,  however,  may  elect  with 
respect  to  all  such  installments  obligation  to 
determine  the  deferred  tax  under  an  alter- 
native procedure  that  is  to  be  considered  a 
method  of  accounting  which  must  be  con- 
sistently used  from  one  taxable  year  to  the 
next.  Under  this  alternative  procedure,  the 
deferred  tax  is  determined  for  a  taxable 
year  by  first  multiplying  (1)  the  amount  of 
gain  under  the  obligations  that  has  not  been 
recognized  as  of  the  close  of  the  taxable 
year  reduced  by  the  excess  (if  any)  of  the 
total  allowable  deductions  for  such  year 
over  the  total  income  for  such  year,  by  (2) 
the  maximum  rate  of  tax  in  effect  for  such 
taxable  year  for  C  corporations.  The  result 
is  then  reduced  by  the  excess  (if  any)  of  the 
amount  of  allowable  nonrefundable  income 
tax  credits  for  such  year  over  the  amount  of 
the  regular  tax  liability  for  such  year. 

Net  operating  loss  carrybacks  and  credit 
carrybacks  are  not  taken  into  account  in  de- 
termining the  amount  of  the  deferred  tax 
for  any  year.  Net  operating  loss  carryovers 
and  credit  carryforwards,  however,  are 
taken  into  account  in  determining  the 
amount  of  the  deferred  tax  for  any  year. 

Any  interest  determined  under  the  pro- 
posal is  treated  as  a  tax  imposed  for  the  tax- 
able year  following  the  year  in  which  the  In- 
terest is  determined.  The  portion  of  the  in- 
terest, however,  that  is  allocable  to  install- 
ment obligations  that  have  not  been  out- 
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standing  for  a  two-year  period  as  of  the 
close  of  the  taxable  year  or  that  are  in  de- 
fault as  of  the  close  of  the  taxable  year  is 
not  to  result  in  an  Increase  in  tax  for  such 
taxable  year.  Instead,  if  such  installment 
obligations  are  not  in  default  at  the  close  of 
any  taxable  year  after  the  end  of  the  two- 
year  period,  the  amount  of  interest  that  was 
determined  under  the  proposal  but  was  not 
added  to  tax  is  to  t}e  added  to  tax  for  the 
first  taxable  year  following  such  year  (to- 
gether with  additional  interest  at  the  under- 
payment rate  for  each  year  that  the  Interest 
has  not  been  added  to  tax).  For  this  pur- 
pose, an  installment  obligation  is  to  be  con- 
sidered in  default  if  the  installment  obliga- 
tions is  considered  to  be  wholly  worthless 
under  the  bad  debt  provisions  of  section 
166(aKl)of  theCode. 

The  interest  determined  under  the  pro- 
posal is  treated  as  tax  for  purposes  of  the 
estimated  tax  provisions  applicable  to  corpo- 
rations. In  addition,  the  interest  is  to  be 
considered  accrued  for  the  taxable  year  in 
which  the  interest  is  added  to  tax  and  is  to 
be  treated  as  an  allowable  deduction  for 
such  year  in  determining  the  deferred  tax 
under  the  elective  procedure. 

A  C  corporation  that  elects  to  pay  interest 
under  the  proposal  with  respect  to  an  in- 
stallment sale  of  a  timeshare  or  a  residen- 
tial lot  is  allowed  to  use  the  installment 
method  for  purposes  of  the  adjusted  current 
earnings  provision  of  the  alternative  mini- 
mum tax.  In  addition,  for  purposes  of  the 
adjusted  current  earnings  provision  of  the 
alternative  minimiim  tax.  a  taxpayer  that  is 
required  to  pay  interest  with  respect  to  a 
nondealer  disposition  of  property  is  allowed 
to  use  the  Installment  method  for  the  por- 
tion of  the  gain  with  respect  to  which  inter- 
est is  required  to  be  paid. 

Effective  date 

The  provision  applies  to  dispositions  oc- 
curring in  taxable  years  beginning  after  De- 
cember 31, 1989. 

9.  TREATMENT  OF  CERTAIN  LARGE  FAMILY  FARM 
CORPORATIONS  (SEC.  663»  OF  THE  BILL  AND 
SEC.  447(1)  OF  THE  CODE) 

Present  law 

The  Revenue  Act  of  1987  required  a 
family  corporation  (or  a  partnership  with  a 
family  corporation  as  a  partner)  to  use  an 
accrual  method  of  accounting  with  respect 
to  its  farming  buiness  unless,  for  each  prior 
taxable  year  beginning  after  December  31, 
1985,  such  corporation  (and  any  predecessor 
corporation)  did  not  have  gross  receipts  ex- 
ceeding $25  million. 

A  corporation  or  partnership  that  is  re- 
quired to  change  to  an  accrual  method  of 
accounting  as  a  result  of  the  Revenue  Act  of 
1987  may  establish  a  suspense  account  in 
lieu  of  taking  the  entire  amount  of  the  sec- 
tion 481  adjustment  into  income.  The 
amount  of  the  suspense  account  is  limited 
to  the  lesser  of  (1)  the  section  481  adjust- 
ment otherwise  required  to  be  taken  into 
income  or  (2)  the  section  481  adjustment 
computed  as  if  the  change  in  method  of  ac- 
counting had  occurred  as  of  the  beginning 
of  the  taxable  year  preceding  the  year  of 
change. 

The  balance  of  the  suspense  account  Is  re- 
quired to  be  included  in  income  for  the  year 
that  the  corporations  ceases  to  be  a  family 
corporation  or  the  year  that  the  required 
level  of  control  of  the  corporation  is  trans- 
ferred outside  the  family  group  that  owned 
the  corporation  on  December  15.  1987.  Also, 
if  the  gross  receipte  of  the  corporation  at- 
tributable to  farming  for  any  taxable  year 
decline  to  an  amount  below  the  lesser  of  (1) 


the  gross  receipte  attributable  to  farming 
for  the  last  taxable  year  for  which  an  accru- 
al method  of  accounting  was  not  required  or 
(2)  the  gross  receipte  attributable  to  farm- 
ing for  the  most  recent  taxable  year  for 
which  a  portion  of  the  suspense  account  was 
required  to  be  included  in  income,  a  portion 
of  the  suspense  account  proportionate  to 
such  decline  is  taken  into  income. 
Reasons  for  change 

In  order  to  address  the  possibility  that  a 
significant  portion  of  the  suspense  account 
of  a  family  farm  corporation  may  be  includ- 
ed in  gross  income  due  solely  to  farm  price 
reductions,  the  committee  believes  that  it  is 
appropriate  to  provide  an  elective  method 
of  taking  into  account  the  amount  of  the 
section  481  adjustment  that  resulte  from 
changing  to  an  accrual  method  of  account- 
ing due  to  the  family  farm  provisions  of  the 
1987  Act. 

Explanation  of  provision 

A  corporation  or  partnership  that  is  re- 
quired to  change  to  an  accrual  method  of 
accounting  by  reason  of  the  family  farm 
provisions  of  the  Revenue  Act  of  1987  may 
elect  for  ite  first  taxable  year  that  it  is  re- 
quired to  use  an  accrual  method  of  account- 
ing to  Include  the  amount  of  the  section  481 
adjustment  in  gross  income  ratably  over  a 
10-year  f>eriod  beginning  with  such  taxable 
year.  In  the  case  of  a  corporation  or  part- 
nership that  ceases  to  exist  prior  to  the  end 
of  the  10-year  period,  the  balance  of  the  sec- 
tion 481  adjustment  is  to  be  included  in 
gross  income  for  the  last  taxable  year  of  the 
corporation  or  partnership. 

It  is  anticipated  that  a  corporation  or 
partnership  that  has  already  filed  a  return 
for  the  first  taxable  year  that  it  is  required 
to  change  to  an  accrual  method  of  account- 
ing by  reason  of  the  family  farm  provisions 
of  the  1987  Act  will  be  allowed  to  elect  to  in- 
clude the  tunount  of  the  section  481  adjust- 
ment in  gross  income  over  a  10-year  period 
by  filing  an  amended  return  for  such  year 
on  or  before  the  date  that  is  one  year  after 
the  date  of  enactment  of  the  bill. 
Effective  date 

The  provision  is  effective  as  if  included  in 
the  Revenue  Act  of  1987. 

10.  TREATMENT  OF  GAIN  OR  LOSS  ON  SALE  OF 
ASSETS  BY  COOPERATIVE  ASSOCIATIONS  (SEC. 
6630  OP  THE  BILL  AMD  SEC.  13S8  OF  THE 
CODE) 

Present  law 
In  General 

A  cooperative  association  is  a  corporation 
operating  on  a  cooperative  basis  and  allocat- 
ing amounte  to  patrons  on  the  basis  of  the 
business  done  with  or  for  such  partrons 
(Code  sec.  1381).  Unlike  other  corporations, 
a  cooperative  association  is  allowed  to  ex- 
clude from  lU  taxable  income  any  amounte 
of  patronage  dividends  paid  to  ite  members 
or  patrons  or  in  redemption  of  a  nonqual- 
ified written  notice  of  allocation  (sec.  1382). 
Additionally,  cooperative  associations  may 
exclude  income  attributable  to  qualified 
per-unit  retain  certificates  and  amounte 
paid  for  redemptions  of  nonqualified  per- 
unit  retain  certificates.  A  per-unit  retain  al- 
location is,  in  general,  an  amount  retained 
by  the  cooperative  association  with  respect 
to  goods  marketed  by  the  cooperative  asso- 
ciation for  the  patron. 

Treatment  of  Patronage  Dividends  by 
Members  and  Patrons 

Members  of  a  coo[>erative  association  who 
receive  patronage  dividends  must  treat  the 
dividends  as  income,  reduction  of  basis,  or 


some  other  treatment  that  is  approximately 
related  to  the  type  of  transaction  that  gave 
rise  to  the  dividend.  For  example,  where  the 
cooperative  association  markete  a  product 
for  one  of  ite  members,  patronage  dividends 
attributable  to  the  marketing  are  treated 
like  additional  proceeds  from  the  sale  of  the 
product  and  are  includible  in  the  recipient's 
income.  Where  the  cooperative  association 
purchases  equipment  for  ite  members  are 
treated  as  a  reduction  in  the  recipient's 
basis  in  the  purchased  equipment  (provided 
the  recipient  still  owns  the  equipment). 
Definition  of  Patronage  Dividend 

In  general,  a  patronage  dividend  means  an 
amount  paid  to  a  patron  ( 1 )  on  the  basis  of 
the  quantity  or  value  of  business  done  with 
or  for  such  patron.  (2)  under  an  obligation 
of  the  cooperative  association  to  pay  such 
amount,  which  obligation  existed  before  the 
association  received  the  amount  so  paid,  and 
(3)  which  is  determined  by  reference  to  the 
net  earnings  of  the  organization  from  busi- 
ness done  with^or  for  ite  patrons.  "...  Such 
term  does  not  include  any  amount  paid  to  a 
patron  to  the  extent  that  such  amount  is 
out  of  earnings  other  than  from  business 
done  with  or  for  patrons,  or  such  amount  is 
out  of  earnings  from  business  done  with  or 
for  other  patrons  to  whom  no  amounte  are 
paid,  or  to  whom  smaller  amounte  are  paid, 
with  respect  to  substantially  identical  trans- 
actions. .  .  ."  Sec.  1388(a) 
Definition  of  Income  Derived  Prom  Sources 
Other  Than  Patronage 

The  Treasury  regulations  provide  that 
.  .  'ln<»me  derived  from  sources  other 
than  patronage'  means  incidental  income 
derived  from  sources  not  directly  related  to 
the  marketing,  purchasing,  or  service  activi- 
ties of  the  cooperative  association.  For  ex- 
ample, income  derived  from  the  lease  of 
premises,  from  investment  in  securities,  or 
from  the  sale  or  exchange  of  capital  assets, 
constitutes  income  derived  from  sources 
other  than  patronage."  Treas.  Reg.  sec. 
1.1382-3(CK2). 

Notwithstanding  the  language  of  the 
Treasury  regulations,  both  the  Internal 
Revenue  Service  and  the  courte  have  held 
that  other  types  of  income  may  constitute 
income  derived  from  patronage  sources.  See, 
for  example.  Rev.  Rul.  69-576.  1969-2  C.B. 
166  (patronage  dividend  from  cooperative 
bank  on  loans  used  for  patronage  business 
considered  patronage  source  income  because 
it  ".  .  .  facilitates  the  accomplishment  of 
the  cooperative's  marketing,  purchasing, 
and  service  activities.  .  .  ."):  Linnton  Ply- 
wood v.  United  States.  410  P.  Supp.  1100  (D. 
Ore.  1976)  (dividends  received  from  a  subsid- 
iary corporation  that  made  glue  for  the 
parent  cooperative's  plywood  operation  held 
to  be  patronage  source  income):  Astoria  Ply- 
wood Corporation  v.  United  States,  79-1 
UJS.T.C.  par.  9197  (D.  Ore.  1979)  (income  re- 
ceived from  cancellation  of  a  lease  on  a 
building  used  by  cooperative  for  patronage- 
sourced  activities  was  patronage  source 
income);  Larul  O' Lakes,  Inc.  v.  United 
States.  675  F.  2d  988  (8th  Clr.  1982)  (divi- 
dends from  stock  in  bank  whose  purchase 
was  necessary  to  receive  financing  for  pa- 
tronage activities  held  to  be  patronage 
source  income):  SL  Louis  Bank  for  Cooper- 
tives  V.  United  States,  624  P.  2d  1041  (Ct.  CL 
1980)  (interest  earned  on  short-term  invest- 
ment of  temporary  excess  cash  of  a  coopera- 
tive bank  held  to  be  patronage  source 
Income). 

The  Internal  Revenue  Service  has  rules 
that  any  gain  treated  as  ordinary  Income 
under  the  depreciation  recapture  rules  of 
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section  1245  is  treated  as  patronage  source 
income  in  the  same  portion  that  the  depre- 
ciation deductions  were  taken.  Rev.  Rul.  74- 
84,  1974-1  C.B.  244.  The  ruling  further  held 
that  any  additional  gain  which  is  treated  as 
capital  gain  is  not  patronage-sourced 
income.  Notwithstanding  the  position  of  the 
Internal  Revenue  Service,  the  law  remains 
unclear  where  the  cooperative  association 
has  a  gain  from  the  sale  of  property. 

Reasons  for  change 

The  committee  is  concerned  that  the  un- 
certainty of  present  law  causes  problems  to 
both  taxpayers  and  the  Internal  Revenue 
Service.  Taxpayers  need  to  know  the 
amount  of  patronage-sourced  income  so 
that  they  can  pay  patronage  dividends  to 
patrons  on  a  timely  basis.  Similarly,  the  In- 
ternal Revenue  Service  needs  to  luiow  the 
■mount  of  patronage-sourced  income  to 
insure  that  the  income  is  properly  taken 
into  account  in  determining  the  taxable 
income  of  the  cooperative  and  its  patrons. 

In  general,  the  committee  believes  that 
patronage-sourced  income  includes  a  por- 
tion of  the  gains  and  losses  from  assets  used 
to  facilitate  the  cooperative's  conduct  of 
business  done  with,  or  for,  its  patrons.  How- 
ever, the  committee  recognizes  that  the  co- 
operative and  its  patrons  may  agree  to  a  dif- 
ferent arrangement.  Accordingly,  the  com- 
mittee bill  provides  that  cooperatives  may 
elect  to  treat  such  gains  and  losses  as  pa- 
tronage-sourced income.  Nonetheless,  the 
committee  bill  provides  that  the  election  is 
effective  for  the  taxable  year  elected  and 
the  two  succeeding  years  in  order  to  prevent 
cooperatives  from  electing  to  treat  gains  as 
patronage-sourced,  while  treating  losses  as 
not  patronage-sourced. 

Explanation  of  provision 
In  General 
Under  the  bill,  a  cooperative  may  elect  to 
treat  gain  or  loss  on  the  sale  or  other  dispo- 
sition of  certain  assets  as  ordinary  income 
or  loss  and  to  include  such  gain  or  loss  in 
the  determination  of  net  earnings  done  with 
or  for  patrons. 

Assets  to  Which  Provision  Applies 
The  provision  applies  to  any  asset  (includ- 
ing stock  or  any  other  ownership  or  finan- 
cial interest  in  another  entity)  if  such  asset 
was  used  by  the  cooperative  to  facilitate  the 
conduct  of  business  done  with,  or  for,  its  pa- 
trons. Where  an  asset  was  not  used  exclu- 
sively to  facilitate  the  conduct  of  business 
done  with,  or  for,  its  patrons,  the  provision 
applies  only  to  the  extent  that  the  asset  wa-s 
used  to  facilitate  the  conduct  of  business 
with,  or  for,  its  patrons,  the  provision  ap- 
plies only  to  the  extent  that  the  asset  was 
used  to  facilitate  the  conduct  of  business 
with,  or  for,  its  patrons.  The  method  of  allo- 
cating the  usage  of  the  asset  between  pa- 
tronage and  nonpatronage  operations  may 
be  determined  by  any  reasonable  method. 

Rules  Applicable  to  Election 
An  election  made  under  this  provision  ap- 
plies to  the  year  for  which  the  election  is 
made  and  the  two  succeeding  taxable  years. 

Effective  date 
In  general,  this  provision  of  the  bill  is  ef- 
fective for  taxable  years  ending  after  the 
date  of  enactment.  In  addition,  the  provi- 
sion applies  to  all  taxable  years  beginning 
on  or  before  the  date  of  enactment,  if  the 
taxpayer  so  elects  in  its  return  for  its  first 
taxable  year  beginning  on  or  before  the 
date  of  enactment  and  ending  after  such 
date. 


1 1 .  HEDGING  TRANSACTIONS  BY  REAL  ESTATE  DC- 
VESTMENT  TRUSTS  (SEC.  6630A  OF  THE  BILL 
AND  SEC.  856  (C)  (6)  (G)  OP  THE  CODE) 

Present  laic 

In  order  for  an  entity  to  qualify  as  a  real 
estate  investment  trust  ("REIT"),  at  least 
95  percent  of  its  gross  income  generally 
must  be  derived  from  certain  passive  sources 
and  real  estate  assets  (the  "95-percent 
test").  Also,  with  certain  exceptions,  less 
than  30  percent  of  the  gross  income  of  a 
REIT  must  be  derived  from  the  sale  or  ex- 
change of  certain  assets,  including  real 
property  held  for  less  than  four  years  (the 
"30-percent  test"). 

For  purposes  of  determining  whether  an 
entity  qualifies  as  a  REIT,  the  Code  pro- 
vides specific  rules  for  the  treatment  of  in- 
terest rate  swap  or  cap  agreements  that  pro- 
tect the  REIT  for  interest  rate  fluctuations 
en  variable  interest  rate  debt  incurred  to  ac- 
quire or  carry  real  estate  assets.  Such  agree- 
ments are  treated  as  securities  under  the  30- 
percent  test  and  payments  under  them  are 
treated  as  qualifying  under  the  95-percent 
test. 

Reasons  for  change 
The  committee  believes  that  income  from 
instruments  that  are  similar  to  swap  and 
cap  agreements  should  be  qualifying  passive 
income  for  REIT  qualification  purposes.  In 
addition,  the  committee  believes  that,  for 
these  purposes,  the  character  of  real  estate 
mortgage  investment  conduit  (REMIC) 
assets  and  indebtedness  should  pass 
through  to  the  REIT. 

Explanation  of  provision 
The  present-law  treatment  of  interest  rate 
swap  or  cap  agreements  is  extended  to  simi- 
lar arrangements,  such  as  forward  rate 
agreements  and  futures  contracts.  In  addi- 
tion, in  determining  whether  an  arrange- 
ment hedges  variable  rate  indebtedness,  a 
REIT  holding  a  residual  interest  in  a  real 
REMIC  is  treated  as  holding  the  REIT's 
proportionate  share  of  the  REMIC's  assets 
and  the  REIT's  proportionate  share  of  the 
regular  Interests  of  the  REMIC  is  treated  a£ 
direct  indebtedness  of  the  REIT. 
Effective  date 
The  provision  is  effective  with  respect  to 
taxable  years  beginning  after  the  date  of  en- 
actment. 

12.  ALTERNATIVE  RECAPTURE  METHOD  FOR 
BIUTUAL  SAVINGS  BANKS  AND  OTHER  THRIFT 
INSTITUTIONS  CHANGING  FROM  THE  RESERVE 
METHOD  TO  THE  SPECIFIC  CHARGE-OFF 
METHOD  FOR  BAD  DEBTS  (SEC.  6630B  OF  THE 
BILL  AND  SEC.  593  OF  THE  CODE) 

Present  law 
Thrift  Institutions 

Under  present  law,  a  thrift  institution 
(i.e.,  a  building  and  loan  association,  mutual 
savings  bank,  or  cooperative  bank)  is  per- 
mitted a  deduction  for  a  reasonable  addition 
to  a  reserve  for  bad  debts  if  at  least  60  per- 
cent of  its  assets  are  invested  in  qualified 
assets  (including  home  mortgages)  (Code 
sees.  953(a)(2)  and  7701(a)(19)).  The  reason- 
able addition  to  the  reserve  for  bad  debts 
for  a  thrift  institution  is  an  amount  comput- 
ed under  the  experience  method  or  an 
amount  equal  to  8  percent  of  its  otherwise 
taxable  income.  The  amount  of  bad  debt  re- 
serves are  recaptured  if  the  thrift  institu- 
tion is  liquidated  in  a  taxable  transaction  or 
makes  dividend  distributions  in  excess  of 
post-1951  earnings  (Code  sec.  593(e)). 
Commercial  Banks 

A  commercial  bank  whose  average  adjust- 
ed bases  of  all  assets  does  not  exceed  $500 


mUlion  (i.e.,  a  "small  bank")  also  is  allowed 
a  deduction  for  a  reasonable  addition  to  a 
reserve  for  bad  debts.  The  reasonable  addi- 
tion to  the  reserve  is  an  amount  computed 
under  the  experience  method  (Code  sec. 
585)). 

A  bank  whose  average  adjusted  bases  of 
all  assets  exceeds  $500  million  (i.e,  a  "big 
bank")  is  not  permitted  any  deduction  for 
an  addition  to  a  reserve  for  bad  debts  (code 
sec.  585(c)).  Instead,  such  banks  may  deduct 
specific  bad  debts  only  in  the  year  in  which 
they  become  worthless  or  partially  worth- 
less (the  "specific  charge-off  method").  In 
addition,  big  banks  are  required  to  recap- 
ture their  existing  bad  debt  reserves  under 
one  of  two  methods.  Under  the  first  method 
(called  the  "4-year  recapture  method"),  the 
balance  of  the  reserve  generally  is  recap- 
tured at  the  following  rates:  10  percent  in 
the  first  year.  20  percent  in  the  second  year, 
30  percent  in  the  third  year,  and  40  percent 
in  the  fourth  year  (Code  sec.  585(cK3KA)). 
Under  the  second  method  (called  the  "cut- 
off method"),  specific  bad  debts  on  loans 
made  before  the  change  in  method  are 
charged  to  the  reserve.  Then,  the  balance  of 
the  reserve  is  recaptured  as  the  reserve  bal- 
ance exceeds  the  amount  of  pre-change 
loans  that  remain  outstanding  (Code  sec. 
585(c)(4)). 

Reasons  for  change 

The  committee  believes  that  the  specific 
charge-off  method  is  preferable  to  the  use 
of  the  reserve  method  of  accounting  for  bad 
debts.  First,  the  use  of  the  reserve  method 
for  determining  losses  on  bad  debts  results 
in  deductions  being  taken  currently  for  tax 
purposes  for  losses  that  statistically  are  ex- 
pected to  occur  in  the  future.  In  this  regard, 
a  reserve  for  bad  debts  is  inconsistent  with 
the  treatment  of  other  deductions  under 
the  all  events  test.  Second,  the  use  of  the  re- 
serve method  allows  deductions  to  be  taken 
prior  to  the  time  that  the  losses  actually 
occur  and,  therefore,  allows  deductions 
larger  than  the  actual  present  value  of  the 
losses. 

To  encourage  the  use  of  the  specific 
charge-off  method  by  thrift  institutions,  the 
(x>mmittee  believes  it  appropriate  to  afford 
such  institutions  a  method  of  recapturing 
their  reserves  which  is  different  from  the 
recapture  methods  applicable  to  commercial 
banks. 

Explanation  of  provision 

General  Recapture  Rule 

A  mutual  savings  bank  or  other  thrift  in- 
stitution that  changes  from  the  reserve 
method  of  accounting  for  bad  debts  to  the 
specific  charge-off  method  (a  "nonqualify- 
ing thrift  institution")  may  elect  to  recap- 
ture the  so-called  "experience  portion"  of 
its  bad  debt  reserves  under  the  "4-year  re- 
capture method"  applicable  to  commercial 
banks.  If  a  nonqualifying  thrift  institution 
does  not  make  an  election  under  this  provi- 
sion, such  institution  will  be  subject  to  the 
rules  of  present  law. 

The  experience  portion  of  a  nonqualifying 
thrift  institution's  bad  debt  reserves  is  based 
on  the  institution's  actual  bad  debts  as  a 
percentage  of  its  loans  outstanding  over  a  6- 
year  period,  as  calculated  under  sec. 
585(b)(3)  of  the  Code  with  respect  to  com- 
mercial banks.  If  a  nonqualifying  thrift  in- 
stitution makes  an  election  pursuant  to  this 
provision,  this  amount  is  taken  into  accoiuit 
by  the  nonqualifying  thrift  institution  over 
a  4-year  period  as  follows:  10  percent  in  the 
"disqualification  year",  20  percent  in  the 
first    year    following    the    disqualification 
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years,  30  percent  in  the  second  year  follow- 
ing the  disqualification  year,  and  40  |}ercent 
in  the  third  year  following  the  disqualifica- 
tion year.'  A  disqualification  year  means 
the  first  taxable  year  ending  after  the  date 
of  enactment  of  this  provision  in  which  an 
institution  changes  from  the  reserve 
method  of  accounting  for  bad  debts  to  the 
specific  charge-off  method. 

Subsequent  Losses 

If  a  nonqualifying  thrift  institution  makes 
an  election  pursuant  to  this  provision,  losses 
with  respect  to  specific  loans  held  by  the 
nonqualifying  thrift  institution  before  the 
accounting  method  change  ("pre-change 
loans")  are  generally  deductible  (and  any  re- 
coveries includible  in  income)  under  normal 
tax  principles,  subject  to  the  restrictions  set 
forth  below. 

In  lieu  of  a  deduction  for  bad  debts,  a 
charge  is  made  to  the  unrecaptured  portion 
of  the  bad  debt  reserves  to  the  extent  that 
(1)  the  excess,  if  any,  of  current  losses  (less 
recoveries)  on  pre-change  loans  over  current 
recapture,  exceeds  (2)  the  excess,  if  any,  of 
cumulative  recapture  (not  including  the  cur- 
rent year)  over  cumulative  losses  (less  re- 
serves) (not  including  the  current  year)  on 
pre-change  loans. 

Example.  The  experience  portion  of  the 
bad  debt  reserves  of  an  electing  nonqualify- 
ing thrift  Institution  is  $100.  This  amount  is 
recaptured  $10  in  the  disqualification  year, 
$20  in  the  year  following  the  disqualifica- 
tion year,  $30  in  the  second  year  following 
the  disqualification  year,  and  $40  in  the 
third  year  following  the  disqualification 
year.  The  institution  has  actual  bad  debts 
on  pre-change  loans  as  follows:  $0  in  the  dis- 
qusdification  year,  $25  in  the  year  following 
the  disqualification  year,  $10  in  the  second 
year  following  the  disqualification  year,  and 
$110  in  the  third  year  following  the  dis- 
qualification year.  In  the  disqualification 
year,  the  Institution  is  entitled  to  no  deduc- 
tion for  bad  debts  and  makes  no  charge-off 
against  its  bad  debt  reserves.  In  the  year  fol- 
lowing the  disqualification  year,  the  institu- 
tion Is  entitled  to  a  bad  debt  deduction  of 
$25  and  makes  no  charge-off  against  its  bad 
debt  reserves.  In  the  second  year  following 
the  disqualification  year,  the  Institution  is 
entitled  to  a  bad  debt  deduction  of  $10  and 
makes  no  charge-off  against  Its  bad  debt  re- 
serves. In  the  third  year  following  the  dis- 
qualification year,  the  Institution  is  entitled 
to  a  bad  debt  deduction  of  $65  and  makes  a 
$45  charge-off  against  its  bad  debt  reserves. 

Any  charge  made  to  the  bad  debt  reserves 
outlined  above  shall  first  reduce  the  nonex- 
perlence  portion  of  the  bad  debt  reserves. 
Any  remaining  amounts  shall  then  be 
charged  against  any  experience  portion  of 
the  reserve  that  has  not  yet  been  recap- 
tured, in  the  reverse  order  that  such  re- 
serves would  otherwise  be  subject  to  recap- 
ture. Finally,  any  such  amounts  in  excess  of 
total  bad  debt  reserves  of  the  taxpayer  are 
deductible. 

Other  Rules 
Any  remaining  bad  debt  reserves  of  an 
electing  nonqualifying  thrift  Institution  are 
recaptured  when  excessive  dividends  are 
paid  by  the  nonqualifying  thrift  institution 
or  upon  partial  or  complete  liquidation  of 


■  An  electlns  nonqualifying  thrift  institution  ma; 
tftke  into  account  more  than  10  percent  of  the  ex- 
perience portion  of  its  bad  debt  reserves  In  the  dis- 
qualification year  and  malie  appropriate  adjust- 
ments to  the  percentages  taken  into  account  in  the 
following  three  years  in  accordance  with  rules  simi- 
lar to  those  set  forth  in  secUon  S85(cX3XAXlU). 


the  nonqualifying  thrift  institution  (under 
the  rules  of  Code  sec.  593(e)). 

An  election  made  pursuant  to  this  provi- 
son  is  irrevocable.  NonqualUjrlng  thrift  in- 
stitutions that  make  an  election  under  this 
provision  would  not  be  permitted  to  use  the 
reserve  method  of  accounting  for  bad  debts 
in  any  subsiequent  year. 

Effective  date 

The  proposal  would  be  effective  for  tax- 
able years  ending  after  the  date  of  enact- 
ment. 

13.  RESTORATION  OF  INCOME  AVERAGINC  FOR 
CERTAIN  FARMERS  <SEC.  6630C  OF  THE  BILL 
AND  SBC.  1303  OF  THE  CODE) 

•,        Present  law 

Prior  to  the  enactment  of  the  Tax  Reform 
Act  of  1986,  certain  Individuals  could  elect 
to  compute  their  Income  tax  liability  for  the 
current  year  based  on  a  formula  that  took 
Into  account  their  Income  for  the  current 
year  and  their  average  Income  of  the  prior 
three  years.  This  election  was  repealed  by 
the  Tax  Reform  Act  of  1986,  effective  for 
tax  years  beginning  after  December  31, 
1986. 

Reasons  for  change 

The  committee  believes  that  income  aver- 
aging Is  approprlato  for  certain  qualified 
farmers  who  may  have  little  or  no  taxable 
income  in  one  or  more  taxable  years  In  the 
averaging  period. 

Explanation  of  provision 

The  bill  restores  the  Income  averaging 
rules  that  were  repealed  by  the  Tax  Reform 
Act  of  1986  for  certain  qualified  farmers. 
Qualified  farmers  means  those  Individuals 
(1)  who  materially  [>articipato  (within  the 
meaning  of  sec.  469(h))  in  the  trade  or  busi- 
ness of  farming  (within  the  meaning  of  sec. 
3032A(e)(4)  and  (5)  of  the  Code)  for  each  of 
the  preceding  three  taxable  years;  and  (2) 
whose  total  annual  gross  receipts  (including 
nonfarm  gross  receipts)  for  each  year  of  the 
averaging  period  does  not  exceed  $5  million 
($2.5  million  for  married  individuals  filing 
separately). 

Effective  date 

The  provision  is  effective  for  taxable 
years  of  Individuals  beginning  December  31, 
1989. 

D.  Employment  Tax  Provisions 

1.  nf(X>ME  TAX  WITHHOLDING  ON  THE  WAGES  OF 
CERTAIN  AGRICULTURAL  WORKERS  (SEC.  6631 
OF  THE  BILL  AND  SEC.  3401  la)  (3)  OF  THE 
CODE) 

Present  law 

In  general,  wages  paid  by  an  employer  to 
an  employee  are  subject  to  income  tax  with- 
holding. Wages  paid  for  agricultural  labor 
are,  however,  exempt  from  Income  tax  with- 
holding (sec.  3401(a)(2)). 

Certain  cash  wages  paid  for  agricultural 
labor  are  subject  to  withholding  for  Federal 
Insurance  Contributions  Act  (FICA)  taxes 
(sec.  3121(a)(8)).  In  general,  agricultural 
workers  are  subject  to  PICA  withholding  if 
they  earn  at  least  $150  In  annual  cash  remu- 
neration or  are  covered  because  of  the  em- 
ployer PICA  withholding  tost.  The  employ- 
er FICA  withholding  test  generally  subjects 
employee  wages  to  FICA  withholding  if  the 
employer  pays  more  than  $2,500  during  the 
year  to  all  employees.  Certain  employees 
who  are  hand  harvest  laborers,  are  paid  on  a 
piece  rato  basis,  commuto  daily  to  the  farm 
from  their  permanent  residence,  and  were 
employed  In  agriculture  less  than  13  weeks 
during  the  prior  year,  are  exempt  from 
FICA  withholding. 


Reasons  for  change 
The  committee  believes  that  agricultural 
workers  generally  should  be  subject  to  the 
same  system  of  income  tax  withholding  that 
applies  to  other  workers. 

Explanation  of  provision 
If  an  agricultural  worker's  cash  wages  are 
subject  to  PICA  withholding,  the  agricultur- 
al worker's  cash  wages  are  also  subject  to 
income  tax  withholding.  In  addition,  crew 
leader  rules  parallel  to  those  utilized  for 
PICA  withholding  purposes  are  to  apply  for 
income  tax  purposes  (these  rules  specify 
who  is  the  employer  of  certain  agricultural 
workers). 

Effective  date 
The  provision  is  effective  for  wages  paid 
after  December  31, 1989. 

3.  PAYROLL  TAX  DEPOSIT  SPEEDUP  (SEC.  6633  OF 
THE  BILL  AND  SEC.  6302  OF  THE  CODE) 

Present  law 
Tresuary  regulations  have  established  the 
system  under  which  employers  deposit 
income  taxes  withheld  from  employees' 
wages  and  FICA  taxes.  The  frequency  with 
wih  these  taxes  must  be  deposited  increases 
as  the  amount  required  to  be  deposited  in- 
creases. Employers  are  required  to  deposit 
these  taxes  as  frequently  as  eight  times  per 
month,  provided  that  the  amount  to  be  de- 
posited equals  or  exceeds  $3,000.  These  de- 
posits must  be  made  within  three  banking 
dates  after  the  end  of  the  eighth-monthly 
period. 

Reasons  for  change 
The  committee  believes  that  it  is  appro- 
priate for  employers  who  are  required  to  de- 
posit large  amounts  of  withheld  income 
taxes  and  FICA  taxes  deposit  those  taxes 
more  rapidly. 

Explanation  of  provision 
Einployers  who  are  on  the  eighth-monthly 
system  are  required  to  deposit  income  taxes 
withheld  from  employees'  wages  and  FICA 
taxes  by  the  close  of  the  next  banking  day 
(instead  of  by  the  close  of  the  third  banking 
day)  after  any  day  on  which  the  business 
has  an  amount  to  be  deposited  equal  to  or 
greater  than  $250,000  (regardless  of  wheth- 
er that  day  is  the  last  day  of  an  eighth- 
monthly  period). 

Effective  date 
The  provision  is  effective  for  amounts  re- 
quired to  be  deposited  after  31,  1990.  A  spe- 
cial rule  is  effective  for  1991  and  1992.  For 
1991  and  1992,  amounts  required  to  t>e  de- 
posited under  this  provision  must  be  depos- 
ited by  the  close  of  the  third  banking  day 
(instead  of  the  next  t>anklng  day).  The 
Treasury  Department  is  given  authority  to 
issue  regulations  for  1995  and  succeeding 
years  to  provide  for  similar  modifications  to 
the  date  by  which  deposits  must  be  made  in 
order  to  minimize  unevenness  in  the  re- 
ceipts effects  of  the  provision. 

E.  Tax-Exonpt  Bond  Provisions 
1.   Modify   rules   (x>NCERNnfG  tax-exempt 

BONDS  ISSUED  BY  SOI  (C)(3)  ORGANIZATIONS 
<SEC.  6641  OF  THE  BILL  AND  SEC.  145  OF  THE 
CODE) 

Present  law 
The  interest  of  State  and  local  govem- 
ment  bonds  generally  is  exempt  from  tax  if 
the  bonds  are  issued  to  finance  direct  activi- 
ties of  these  governments  (Code  sec.  103). 
Interest  on  bonds  issued  by  these  govern- 
ments to  finance  activities  of  other  persons, 
e.g.,  private  activity  bonds,  is  taxable  unless 
a  specific  exception  is  included  in  the  Code. 
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One  such  exception  is  for  private  activity 
bonds  issued  to  finance  activities  of  charita- 
ble organizations  decribed  in  Code  section 
601(cK3)  ("section  501(c)(3)  organizations") 
when  the  activities  do  not  constitute  an  un- 
related trade  or  business  (Code  sec. 
MKeKlKG)).' 

Classification  of  Section  501(c)(3)  Organiza- 
tion Bonds  As  Private  Activity  Bonds 
Under  present  law,  a  bond  is  a  private  ac- 
tivity bond  if  Its  proceeds  are  used  in  a 
manner  violating  either  (i)  a  private  busi- 
ness test  or  (U)  a  private  loan  test.  The  pri- 
vate business  test  is  a  conjunctive  two- 
pronged  test.  First,  the  test  limits  private 
business  use  of  government  bonds  to  no 
more  than  10  percent  of  the  proceeds.' 
Second,  no  more  than  10  percent  of  the  debt 
service  on  the  bonds  may  be  derived  from 
private  business  users  of  the  proceeds.  The 
private  loan  test  limits  to  the  lesser  of  five 
percent  of  $5  million  the  amount  of  govern- 
mental bond  proceeds  that  may  be  used  to 
finance  loans  to  persons  other  than  govern- 
mental units. 

Special  Restrictions  on  Tax -exemption  for 
Section  501(c)  for  Organization  Bonds 

Present  law  treats  section  501(c)(3)  orga- 
nizations as  private  persons.  Thus,  bonds  for 
their  use  may  only  be  Issued  as  private  ac- 
tivity "qualified  501(1  )(3)  bonds,"  subject  to 
the  restrictions  of  Code  section  145.  The 
most  significant  of  these  restrictions  limits 
the  tunount  of  outstanding  bonds  from 
which  a  section  501(c)(3)  organization  may 
benefit  to  $150  million.  In  applying  this 
"$150  million  limit,"  all  section  501(c)(3)  or- 
ganizations under  common  management  or 
control  are  treated  as  a  single  organization. 
The  limit  does  not  apply  to  bonds  for  hospi- 
tal facilities,  defined  to  include  only  acute 
care,  primarily  inpatient,  organizations.  A 
second  restriction  limits  to  no  more  than 
five  percent  the  amount  of  the  net  proceeds 
of  a  bond  issue  that  may  be  used  to  finance 
any  activities  (including  all  costs  of  issuing 
the  bonds)  other  than  the  exempt  purposes 
of  the  section  (501)(c)(3)  organization. 

In  addition,  existing  residential  rental 
property  that  is  acquired  by  section 
501(c)(3)  organizations  with  the  pr<x;eeds  of 
tax-exempt  bonds  must  satisfy  the  same 
low-income  tenant  occupancy  requirements 
which  apply  to  for-profit  developers  receiv- 
ing tax-exempt  private  activity  bond  financ- 
ing (sec.  142(d)(1)). 

Other  Restrictions 

The  Code  imposes  several  restrictions  on 
private  activity  bonds  that  do  not  apply  to 
bonds  used  to  finance  direct  State  and  local 
activities.  Many  of  these  restrictions  also 
apply  to  qualified  501(c)(3)  bonds. 

No  more  than  2  percent  of  the  net  pro- 
ceeds of  a  bond  issue  may  be  used  to  finance 
the  costs  of  issuing  the  bonds,  and  these 
monies  are  not  counted  in  determining 
whether  the  bonds  satisfy  the  requirement 
that  at  least  95  percent  of  the  net  proceeds 
of  each  bond  issue  be  used  for  the  exempt 
activities  qualifying  the  bonds  for  tax-ex- 
emption. 


'  Prior  to  the  enactment  of  the  Tax  Reform  Act 
of  19M.  State  and  local  governments  and  501(cM3) 
organizations  both  were  defined  as  "exempt  iier- 
aona."  and  their  bonds  generally  were  subject  to  the 
same  requirements. 

>  No  more  than  5  percent  of  bond  proceeds  may 
be  used  tn  a  private  business  use  that  is  unrelated 
to  the  governmental  purpose  of  the  bond  Issue.  The 
10-percent  debt  service  test,  described  below,  like- 
wise Is  reduced  to  S  percent  in  the  case  of  such  "dis- 
proportionate" private  business  use. 


The  weighted  average  maturity  of  a  bond 
issue  may  not  exceed  120  percent  of  the  av 
erage  economic  life  of  the  property  financed 
with  the  proceeds. 

A  public  hearing  must  be  held  and  an 
elected  public  official  must  approve  the 
bonds  before  they  are  Issued  (or  the  bonds 
must  be  approved  by  voter  referendum). 

If  property  financed  with  private  activity 
bonds  is  converted  to  a  use  not  qualifying 
for  tax-exempt  financing,  certain  loan  inter- 
est penalties  are  imposed. 

Both  governmental  and  private  activity 
bonds  are  subject  to  arbitrage  and  other  re- 
strictions. 

Reasons  for  change 
The  committee  believes  a  distinguishing 
feature  of  American  society  is  the  singular 
degree  to  which  we  maintain  an  independ- 
ent sector  of  private  institutions  in  the 
public  service.  The  committee  believes  it  is 
important  to  assist  these  private  institutions 
in  their  advancement  of  the  public  good. 
The  committee  finds  particularly  inappro- 
priate the  restrictions  of  present  law  which 
place  501(c)(3)  organizations  at  a  financial 
di&advEintage  to  public  Institutions  in  pro- 
viding essentially  the  same  services.  For  ex- 
ample, a  public  luiiversity  generally  has  un- 
limited access  to  tax-exempt  finance,  whUe 
a  private  university  is  subject  to  a  $150  mil- 
lion limitation.  The  committee  is  concerned 
that  this  and  other  restrictions  inhibit  the 
ability  of  our  great  private  institutions  to 
modernize  their  research  laboratories  and  li- 
braries and  other  facilities.  The  conunittee 
believes  it  is  appropriate  to  attempt  to  treat 
equally  State  and  local  governments  and 
those  private  organizations  which  are  en- 
gaged in  the  advancement  of  the  public 
good. 

Explanation  of  provision 
The  bill  amends  the  tax-exempt  bond  pro- 
visions of  the  Code  of  conform  generally  the 
treatment  of  section  501(c)(3)  organization 
bonds  to  finance  the  exempt  purpose  of  the 
organization  to  that  provided  for  bonds 
issued  to  finance  direct  State  or  local  gov- 
ernment activities.'  Certain  restrictions,  de- 
scribed below,  that  have  been  imposed  on 
section  501(c)(3)  organization  bonds  (but 
not  on  governmental  bonds)  since  1985,  and 
that  address  specialized  policy  concerns,  are 
retained. 

Repeal  of  Private  Activity  Bond  Classifica- 
tion for  Section  501(cK3)  Organization 
Bonds 

The  concept  of  an  "exempt  person"  that 
existed  under  the  Code  bond  provisions 
before  1986,  Is  reenacted.  An  exempt  person 
is  defined  as  (i)  a  State  or  local  governmen- 
tal unit  or  (ii)  a  section  501(c)(3)  organiza- 
tion when  carrying  out  its  exempt  activities 
under  Code  section  501(a).  Thus,  bonds 
issued  by  a  section  S01(c)(3)  organization  to 
carry  out  its  exempt  activities  are  no  longer 
classified  as  private  activity  bonds.  Financ- 
ing for  imrelated  business  activities  of  such 
organizations  continue  to  be  treated  as  a 
private  activity  for  which  tax-exempt  fi- 
nancing is  not  authorized. 

As  exempt  persons,  section  501(cK30  orga- 
nizations are  subject  to  the  same  limits  as 
States  and  local  governments  on  using  their 
bond  proceeds  to  finance  private  business 
activities  or  to  make  private  loans.  Thus,  no 


more  than  10  percent  of  the  bond  proceeds* 
can  be  used  in  a  business  use  of  a  person 
other  than  an  exempt  person  if  the  Code  se- 
curity interest  test  is  satisfied,  and  no  more 
than  five  percent  ($5  million  if  less)  can  be 
used  to  make  loans  to  such  "nonexempt" 
persons. 

Repeal  of  Most  Additional  Restrictions  on 
Section  501(c)(3)  Organization  Bonds 

The  bill  repeals  present  Code  section  145, 
which  establishes  additional  restrictions  on 
qualified  501(c)(3)  bonds.  The  bill  also  re- 
peals the  restriction  on  bond-financed  costs 
of  issuance  for  section  501(c)(3)  organiza- 
tion bonds  (Code  sec.  147(h)).  This  repeal  of 
Code  section  145  eliminates  the  $150  million 
per  institution  limit  on  nonhospital  bonds 
for  section  501(c)(3)  organizations. 

Retention  of  Certain  Specialized  Require- 
ments for  Section  501(c)(3>  Organization 
Bonds 

As  stated  above,  the  bill  retains  certain 
specialized  restrictions  on  bonds  for  section 
501(c)(3)  organizations.  First,  the  bill  re- 
tains the  requirement  that  existing  residen- 
tial rental  property  acquired  by  a  section 
501(c)(3)  organization  in  a  tax-exempt-bond- 
financed  transaction  satisfy  the  same  low- 
income  tenant  requirements  as  similar  hous- 
ing financed  for  for-profit  developers. 
Second,  the  bUl  retains  the  present-law  ma- 
turity limitations  applicable  to  bonds  for 
501(c)(3)  organizations,  and  the  public  ap- 
proval requirements  applicable  generally  to 
private  activity  bonds.  Third,  the  bill  contin- 
ues to  apply  the  penalties  on  changes  in  use 
of  tax-exempt  bond-financed  section 
501(c)(3)  organization  property  to  a  use  not 
qualified  for  such  financing. 

Effective  date 

The  bill  applies  generally  to  bonds  Issued 
after  December  31, 1989. 

An  exception  permits  l>onds  for  which  a 
transitional  exception  was  provided  in  the 
Tax  Reform  Act  of  1986  to  be  issued  under 
the  rules  currently  applicable  to  those 
bonds,  unless  the  Issuers  elected  to  be  sub- 
ject to  the  bUl's  provisions.  Such  an  election 
is  to  be  made  on  an  Issue-by-issue  basis 
before  the  bonds  are  issued,  and  its  irrevoca- 
ble once  made. 

3.  REFINAHCINGS  OP  CERTAIN  BOND  ISSUES  (SEC. 
6643  OF  THE  BIU.) 

Present  law 
A  bond  (including  refunding  bonds)  is  a 
private  activity  bond  if  an  amount  exceed- 
ing the  lesser  of  five  percent  or  $5  million  of 
bond  proceeds  is  to  be  used  (directly  or  indi- 
rectly) to  make  or  finance  loans  to  any 
person  other  than  a  governmental  unit. 

Reasons  for  change 
The  private  loan  rules  restrict  the  ability 
of  issuers  to  utilize  tax-exempt  bonds  to 
make  or  finance  loans  to  persons  other  than 
a  governmental  unit.  The  committee  be- 
lieves that  a  limited  exception  from  these 
rules  is  justified  in  the  refimding  case  al- 
lowed under  this  provision. 

Explanation  of  proposal 
The  provision  allows  a  current  refunding 
on  a  tax-exempt  basis  to  qualified  issuers  if 
the  following  restrictions  are  satisfied:  (1) 
the  amount  of  the  refunding  issue  may  not 
exceed  the  outstanding  amount  of  the  re- 
funded bonds;  and  (2)  the  final  maturity 
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'  For  example,  if  as  part  of  its  regular  curriculum 
a  private  university  offered  instruction  in  aviation, 
it  would  be  permissible  to  use  the  proceeds  of  tax- 
exempt  tx>nds  to  purchase  trainer  aircraft  which 
present  law  would  not  permit  under  sec.  147(e). 


'This  limit  would  be  reduced  to  five  percent  in 
the  case  of  disproportionate  private  use  as  under 
the  present  law  governmental  bond  disproportion- 
ate private  use  limit. 


date  of  the  refimding  issue  may  not  be  later 
than  six  months  following  the  scheduled 
final  maturity  date  of  the  issue  of  which  the 
refunded  bond  is  a  part.  A  qualified  Issuer 
must  have  issued  the  bonds  to  be  ref  imded 
to  provide  financial  assistance  to  a  financial- 
ly troubled  issuer  that  is  a  separate  political 
subdivision  and  that  issued  the  bonds  in 
order  to  alleviate  the  risk  of  default  on  the 
financial  obligations  of  the  financially  trou- 
bled issuer. 

Effective  date 
The  provision  is  effective  on  the  date  of 
enactment. 

3.  SPORTS  PACnjTT  BONDS  (SEC.  6643  OP  THE 
BILL  AND  SEC.  143  OF  THE  CODE) 

Present  law 

Interest  on  State  and  local  government 
bonds  generally  is  tax-exempt  (Code  sec. 
103).  Interest  on  private  activity  bonds 
Issued  by  such  governments  is  taxable 
unless  a  specific  exemption  is  provided  in 
the  Code.  In  addition,  the  availability  of  cer- 
tain private  activity  tax-exempt  bond  fi- 
nancing is  limited  by  the  State  annual  pri- 
vate activity  volume  limitation.  Specifically, 
the  volume  limitation  applies  to  (1)  exempt- 
facility  bonds  (other  than  bonds  for  air- 
ports, docks  and  wharves,  and  certain  gov- 
emmentally  owned  solid  waste  disposal  fa- 
cilities), (2)  qualified  mortgage  bonds.  (3) 
small-issue  bonds,  (4)  qualified  student  loan 
bonds,  and  (5)  qualified  redevelopment 
bonds.  Certain  other  private  activity  bonds 
for  which  tax-exemption  specifically  is  pro- 
vided in  non-Code  provisions  also  are  sub- 
ject to  the  new  private  activity  bond  volume 
limitations.  While  sports  stadiums  and  con- 
vention facilities  could  be  financed  as  quali- 
fied Industrial  Development  Bonds  (IDBs) 
under  prior  law,  they  no  longer  fall  within 
any  category  of  exempt-facility  bonds  eligi- 
ble for  tax-exemption  imder  present  law. 
Reasons  for  change 

The  conmiittee  believes  that  sports  facili- 
ties provide  public  benefits.  Consequently, 
the  committee  believes  it  is  appropriate  to 
make  tax-exempt  financing  available  to 
such  facilities.  Because  of  the  benefits 
which  can  inure  to  private  persons,  the  com- 
mittee believes  it  is  important  to  subject 
bonds  for  such  facilities  to  the  State  private 
activity  bond  limitation  and  to  insure  that 
such  facilities  are  publicly  owned. 
Explanation  of  provision 

The  biU  provides  that  sports  facilities  are 
an  exempt  facility  and  can  be  financed 
using  tax-exempt  bonds  subject  to  the  State 
private  activity  bond  limiUtion.'  The  bill 
provides  that  such  facilities  financed  with 
tax-exempt  bonds  must  be  govemmentally 
owned. 

Effective  dale 

The  provision  is  effective  for  bonds  issued 
after  December  31, 1989. 

F.  Insurance  Provisions 

1.  STUDY  RELATING  TO  SECTION  833  DEDUCTION 
(SBC.  6661  OP  THE  BILL) 

Present  law 
The  Tax  Reform  Act  of  1986  added  a  rule 
that  an  organization  described  in  sections 
S01(cK3)  or  (4)  of  the  Code  is  exempt  from 
tax  only  if  no  substantial  part  of  its  activi- 
ties consists  of  providing  commercial-type 
Insurance  501(m)).  The  1986  Act  provided 
special  rules  for  certain  health  insurance 


'The  provlskm  does  not  alter  tbe  prohibition 
•gainst  the  financing  of  skyboxes  with  the  proceeds 
of  tax-exempt  bonds  (sec.  147(e)). 


providers  subject  to  this  provision.  In  par- 
ticular, the  1986  Act  provided  a  special  de- 
duction for  then-existing  Blue  Cross  or  Blue 
Shield  organizations  and  other  organiza- 
tions that  meet  certain  requirements  and 
substantially  all  of  whose  activities  are  pro- 
viding health  insurance. 

The  special  deduction  Is  provided  under 
Code  section  833  to  such  organizations  with 
respect  to  their  health  business,  and  is  equal 
to  (1)  25  percent  of  the  claims  and  expenses 
incurred  during  the  taxable  year,  less  (2) 
the  adjusted  surplus  at  the  beginning  of  the 
year.  This  deduction  is  calculated  by  com- 
puting surplus,  taxable  income,  claims  in- 
curred, expenses  incurred,  tax-exempt 
income,  net  operating  loss  carryovers,  and 
other  items  attributable  to  health  business. 
The  deduction  may  not  exceed  taxable 
Income  attributable  to  health  business  for 
the  year  (calculated  without  regard  to  this 
deduction). 

In  addition,  the  1986  Act  provided  special 
rules  for  determining  the  accoimting 
method,  unearned  premium  reserves,  and 
asset  basis  of  such  organizations,  relating  to 
their  former  tax  exempt  status. 
Reasoru  for  change 

The  committee  believes  it  is  appropriate 
to  review  the  operation  of  the  section  833 
deduction  and  the  provisions  determining 
eligibility  for  the  deduction,  as  well  as 
whether  organizations  meeting  require- 
ments similar  to  the  eligibility  standards  for 
the  section  833  deduction  should  be  treated 
as  a  categor>'  of  tax-exempt  organizations. 
Explanation  of  provision 

The  Secretary  of  the  Treasury  or  his  dele- 
gate is  required  to  conduct  a  study  of  the 
standards  for  eligibility  for,  and  tbe  oper- 
ation of,  the  special  deduction  provided 
imder  section  833  to  certain  existing  Blue 
Cross  or  Blue  Shield  organizations  and 
other  organizations  with  respect  to  their 
health  business.  The  study  is  to  include  an 
examination  of  whether  organizations  in  ex- 
istence on  August  16,  1986.  which  are  simi- 
lar to  Blue  Cross  and  Blue  Shield  organiza- 
tions should  also  be  eligible  for  the  section 
833  deduction.  The  study  should  also  exam- 
ine whether  similar  organizations  that  meet 
certain  requirements  such  as  continuous 
open  enrollment  and  others  indicating 
public  purpose  (including  requirements 
similar  to  those  described  in  section 
833(cK3))  should  be  eligible  for  tax-exempt 
status. 

Effective  date 

Not  later  than  March  15,  1990,  the  Secre- 
tary of  the  Treasury  is  required  to  submit  to 
the  Finance  Committee  the  Senate  and  the 
Conunittee  on  Ways  and  Means  of  the 
House  of  Representatives  a  report  on  the 
study,  together  with  such  recommendations 
as  the  Secretary  may  deem  advisable. 

2.  TBEATMENT  OF  CERTAIN  RESERVES  UNDER 
MIMIMUM  FRZMIUlf  FLANS  (SEC.  66S3  OP  THE 
BILL) 

Present  law 

Under  present  law.  a  property  and  casual- 
ty Insurance  company  is  subject  to  tax  on 
its  underwriting  income  and  its  investment 
income.  Underwriting  income  is  defined  for 
this  purpose  as  the  premiums  earned  on  in- 
surance contracts  during  the  taxable  year 
less  losses  incurred  and  expenses  incurred. 

In  calculating  the  amount  of  premiums 
earned  on  insurance  contracts.  80  percent  of 
tbe  increase  in  unearned  premiums  during 
the  year  is  deducted  from  gross  premiums 
(less  return  premiums  and  premiums  paid 
for  reinsurance).  Tbe  deduction  for  losses 


incurred  includes  losses  paid  during  tbe 
year  (adjusted  for  salvage  and  reinsurance 
recoverable),  and  the  Increase  in  discounted 
unpaid  losses  during  the  year. 

Under  present  law.  it  is  unclear  whether 
amounts  set  aside  by  an  insurance  company 
as  a  reserve  pursuant  to  State  law  or  regula- 
tion for  future  claim  payments  to  be  made 
upon  the  termination  of  a  minimum  premi- 
um plan  are  properly  treated  for  Federal 
income  tax  purposes  as  unearned  premiums, 
as  unpaid  losses,  or  as  nondeductible 
amounts. 

Reasoru  for  change 
The  committee  believes  that  amounts  set 
aside  as  a  reserve  pursuant  to  State  law  or 
regulation  for  future  claims  payments  upon 
the  termination  of  a  minimum  premium 
plan  should  be  treated  for  Federal  Income 
tax  purposes  as  unearned  premiums. 

Explanation  of  provision 

The  bill  provides  that,  for  purposes  of  sec- 
tion 832(b)(4)  of  the  Code  (or  any  corre- 
sponding provision  of  prior  law),  the  term 
"luieamed  premiums"  includes  amounts  set 
aside  as  a  reserve  pursuant  to  State  law  (or 
any  rules  or  regulations  thereunder)  by  an 
insurance  com(>any  for  future  claims  pay- 
ments upon  the  termination  of  a  minimum 
premiiun  plan,  to  the  extent  a  premium  or 
other  consideration  corresponding  to  such 
reserve  has  been  included  in  the  gross 
income  of  the  company. 

Effective  date 
The  provision  applies  to  taxable  years  be- 
ginning before,  on,  or  after  the  date  of  en- 
actment of  the  bill. 

G.  Compliance  Provisions 

1.  IRS  NOTICE  TO  TAXPAYERS  OP  UNDERREPORT- 
ING OP  AMOUNTS  WITHHELD  AND  STATtTtE  OP 
LIMITATIONS  FOR  CERTAIN  REFUND  CLAIMS 
(SBCS.  6661-6663  OP  THE  BILL  AND  NEW  SBC. 
7S23  OP  THE  CODE) 

Present  law 
Under  procedures  in  effect  for  taxable 
years  beginning  before  1987,  the  Internal 
Revenue  Service  did  not  notify  taxpayers  or 
make  adjustments  on  income  tax  returns 
when  it  was  determined  that  the  amount  re- 
ported as  wittiheld  on  an  income  tax  return 
was  less  than  the  amoimt  reported  on  an  in- 
formation return.  On  March  22,  1989,  the 
Internal  Revenue  Service  announced  revi- 
sions in  its  procedures  for  tbe  1987  taxable 
year  and  thereafter.  Under  these  revised 
procedures,  discrepancies  involving  amounts 
reported  as  withheld  on  information  returns 
will  be  adjusted  in  the  same  manner  as  dis- 
crepancies in  amounts  reported  as  withheld 
on  Forms  W-2  or  W-2P.  Such  an  adjust^ 
ment  may  involve  a  correction  of  the  return 
where  information  has  been  reported  on  the 
wrong  part  of  the  return.  In  other  cases,  the 
Internal  Revenue  Service's  procedures  re- 
quire that  the  IRS  contact  the  taxpayer  to 
inform  the  taxpayer  of  the  discrepancy. 

Reasons  for  change 

Tbe  committee  believes  that  the  interests 
of  taxpayers  would  be  best  protected  if  the 
Internal  Revenue  Service  was  required  to 
notify  taxpayers  where  it  was  determined 
that  the  amount  of  tax  reported  as  withheld 
on  an  information  return  was  $5  or  more  in 
excess  of  the  amount  of  tax  reported  as 
withheld  on  an  income  tax  return. 

In  addition,  the  committee  believes  that 
taxpayers  should  have  an  additional  year 
within  which  to  fOe  an  amended  return 
claiming  a  ref  imd  due  to  underreporting  of 
withholding. 
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Explanation  0/ provisions 
Underreporting  of  Amounts  Withheld 
If,  in  connection  with  one  or  more  infor- 
mation return  matching  programs,  the  In- 
ternal Revenue  Service  determines  that  the 
amount  of  tax  shown  on  information  re- 
turns as  withheld  for  any  taxable  year  ex- 
ceeds by  $5  or  more  the  amount  of  tax 
shown  on  the  income  tax  return  as  withheld 
for  that  taxable  year,  then  the  Internal 
Revenue  Service  is  required  to  notify  the 
taxpayer  of  such  excess.  In  sulditlon,  the 
IRS  notice  must  inform  taxpayers  of  how  to 
file  a  claim  for  a  refund  of  these  unreported 
withheld  amounts.  (This  is  identical  to  S. 
811,  introduced  by  Senator  Bentsen.) 

Amended  Returns  for  Certain  Refund 
Claims 
In  addition,  the  bill  provides  that  a  tax- 
payer may  file  an  amended  return  until 
April  15,  1990,  for  the  taxable  year  ending 
December  31,  1985,  if  the  amended  return 
relates  to  an  overpayment  of  tax  attributa- 
ble to  the  taxpayer's  faUure  to  take  proper 
credit  for  amounts  of  tax  withheld  by  a 
payor  from  any  income  included  in  the  tax- 
payer's gross  income  for  that  taxable  year. 
(This  is  identical  to  S.  753,  introduced  by 
Senator  Gore,  Senator  Pryor,  and  Senator 
HarUn.) 

Effective  date 
The  provision  applies  to  all  information 
return  matching  that  occurs  after  the  date 
of  enactment. 

3.  IMCREASE  IN  RETOND  REVIEW  THRESHOLD  FOR 
REPORTS  SUBMITTED  TO  THE  JOINT  COMMIT- 
TEE ON  TAXATION  <SEC.  6663  OF  THE  BILL  AND 
SEC.  6405  OF  THE  CODE) 

Present  law 
No  refund  or  credit  in  excess  of  $200,000 
of  any  income  tax,  estate  or  gift  tax,  or  cer- 
tain other  specified  taxes,  may  be  made 
until  30  days  after  the  date  a  report  on  the 
refund  is  provided  to  the  Joint  Committee 
on  Taxation  (sec.  6405).  A  report  is  also  re- 
quired in  the  case  of  certain  tentative  re- 
funds. Additionally,  the  staff  of  the  Joint 
Committee  on  Taxation  conducts  post-audit 
reviews  of  large  deficiency  cases  and  other 
select  issues. 

Reasons  for  change 
The  committee  believes  that  it  is  appropri- 
ate to  increase  the  refund  review  threshold, 
which  has  been  set  at  $200,000  since  1976. 
This  increase  will  accelerate  the  issuance  of 
refunds  between  $200,000  and  $1,000,000  to 
the  taxpayers  involved.  In  addition,  this  in- 
crease will  free  up  significant  resources  of 
both  the  Internal  Revenue  Service  and  the 
staff  of  the  Joint  Committee  on  Taxation, 
without  materially  impairing  the  ability  to 
monitor  problems  in  the  administration  of 
the  tax  laws. 

Explanation  ofproinsion 
The  threshold  above  which  refunds  must 
be  submitted  to  the  Joint  Committee  for 
review     is     increased     from     $200,000     to 
$1,000,000. 

The  committee  expects  that  the  staff  of 
the  Joint  Committee  on  Taxation  will  con- 
tinue to  exercise  its  existing  statutory  au- 
thority to  conduct  a  program  of  expanded 
post-audit  reviews  of  large  deficiency  cases 
and  other  select  issues.  The  committee  ex- 
pects that  the  IRS  will  fully  cooperate  in 
this  expanded  program. 

Effective  date 
The  provision  is  effective  on  the  date  of 
enactment,  except  that  the  higher  thresh- 
old will  not  apply  to  a  refund  or  credit  with 


respect  to  which  a  report  was  made  before 
the  date  of  enactment. 

H.  Exempt  Organizations 

1.  COOPERATIVE  SERVICE  ORGANIZATIONS  FOR 
CERTAIN  FOmtDATIONS  (SEC.  6671  OF  THE 
BILL  AND  NEW  SEC.  SOI  (n)  OF  THE  CODE) 

Present  law 

Present-law  section  501(c)(3)  requires  that 
an  organization  be  organized  and  operated 
exclusively  for  an  exempt  purpose  in  order 
to  qualify  for  tax-exempt  status  under  that 
section. 

Section  501(f)  provides  that  an  organiza- 
tion shall  be  treated  as  organized  and  oper- 
ated exclusively  for  charitable  purposes  if  it 
Is  comprised  solely  of  members  that  are  edu- 
cational institutions  and  is  organized  and 
operated  to  hold,  commingle,  and  collective- 
ly invest  (including  arranging  for  invest- 
ment services  by  independent  contractors) 
in  stocks  and  securities,  the  moneys  contrib- 
uted thereto  by  the  members,  and  to  collect 
income  therefrom  and  turn  over  the  entire 
amount  thereof,  less  expenses,  to  such 
members. 

Reasons  for  change 
The  committee  believes  it  is  appropriate 
to  extend  to  private  foundations  and  com- 
munity foundations  present-law  rules  which 
permit  educational  institutions  to  form  tax- 
exempt  cooperative  service  organizations  to 
provide  for  collective  investment  of  their 
assets. 

Explanation  ofprotHsion 
Under  the  provision,  a  cooperative  service 
organization  comprised  exclusively  of  mem- 
bers which  are  tax-exempt  private  founda- 
tions or  community  foundations  ■  is  treated 
for  purposes  of  section  501(c)(3)  as  orga- 
nized and  operated  exclusively  for  charita- 
ble purposes  if:  (1)  it  has  at  least  20  mem- 
bers; (2)  no  one  member  holds  more  than  10 
percent  (by  value)  of  the  interests  in  the  or- 
ganization; (3)  no  one  member,  by  itself, 
controls  the  organization  or  controls  any 
other  member;  (4)  the  members  are  permit- 
ted to  dismiss  the  organization's  investment 
adviser  upon  a  vote  of  members  holding  a 
majority  of  interest  in  the  organization;  and 
(5)  the  organization  is  organized  and  operat- 
ed solely  to  hold,  commingle,  and  coUective- 
ly  invest  (including  arranging  for  invest- 
ment services  by  independent  contractors) 
in  stocks  and  securities,  the  moneys  contrib- 
uted by  the  members,  and  to  coUect  income 
therefrom  and  turn  over  the  entire  amount 
thereof,  less  expenses,  to  such  members." 

A  cooperative  service  organization  meet- 
ing the  criteria  of  the  provision  is  subject  to 
the  present-law  excise  tax  provisions  appli- 
cable to  private  foundations  (e.g.,  sec.  4941 
rules  governing  self-dealing  arrangements), 
other  than  sections  4940  and  4942.  In  addi- 
tion, the  proportionate  share  (whether  or 
not  distributed)  of  the  net  income  of  the  co- 
operative service  organization  (including 
capital  gains)  of  each  member  (other  than 
certain  exempt  operating  foundations)  for 
any  taxable  year  of  the  cooperative  service 
organization  is,  for  purposes  of  the  excise 


'  For  purposes  of  the  provision,  "community 
foundations"  are  a  form  of  charitable  trust  or  fund 
(which  generally  are  established  to  attract  large 
contributions  of  a  capital  or  endowment  nature  for 
the  benefit  of  a  particular  community  or  area)  as  to 
which  section  170(b)(l)(A)(vi)  applies  (see  Treas. 
Reg.  sec.  1.170A-9<eK10). 

'•  A  cooperative  service  organization  described  in 
the  provision  qualifies  for  tax-exempt  status  under 
section  501(cK3)  only  if  the  other  relevant  require- 
ments of  that  section  (e.g.,  limitations  on  political 
and  lobbying  activities)  are  satisfied. 


tax  imposed  under  present-law  section  4940, 
treated  as  net  investment  income  of  the 
member  for  the  taxable  year  of  such 
member  in  which  the  taxable  year  of  the  co- 
operative service  organization  ends. 
Effective  date 
The  provision  applies  to  taxable  years  be- 
ginning after  December  31,  1989. 

a.  CERTAIN  EXISTING  ARRANGEMENTS  EXEMPT 
FROM  EXCISE  TAX  ON  SELF-DEALING  INVOLV- 
ING PRIVATE  FOUNDATIONS  (SEC.  6673  OF  THE 
BILL  AND  SEC.  4941  OF  THE  CODE) 

Present  law 

Section  509(a)  defines  a  private  founda- 
tion as  any  tax-exempt  organization  de- 
scribed in  section  501(c)(3)  other  than  cer- 
tain organizations  described  in  section 
170(b)(1)(A)  (e.g.,  churches,  educational  in- 
stitutions, and  hospitals),  organizations 
which  meet  the  "public  support"  test  of  sec- 
tion 509(a)(2)  (i.e.,  organizations  normally 
receiving  one-third  of  their  support  from 
gifts,  grants,  contributions,  membership 
fees,  and  certain  other  permissible  sources 
and  also  not  receiving  more  than  one-third 
of  their  support  from  gross  investment 
income  and  certain  other  business  activi- 
ties), and  certain  other  organizations. 

Section  4941  provides  for  the  imposition 
of  excise  taxes  when  private  foundations 
engage  in  "self-dealing"  transactions  with 
certain  disqualified  persons.  The  transac- 
tions prohibited  as  "self-dealing"  generally 
include  (1)  the  sale,  exchange,  or  leasing  of 
property  between  a  private  foundation  and 
a  disqualified  person,  (2)  the  lending  of 
money  or  other  extension  of  credit  between 
a  private  foundation  and  a  disqualified 
person,  and  (3)  payment  of  compensation  by 
a  private  foundation  to  a  disqualified 
person.  For  purposes  of  the  section  4941 
excise  taxes,  disqualified  persons  generally 
include  substantial  contributors*  to  private 
foimdations,  managers  of  private  founda- 
tions, certain  relatives  of  substantial  con- 
tributors and  foundation  managers,  and  cer- 
tain government  officials  (sec.  4946). 
Reasons  for  change 

The  committee  believes  it  is  appropriate 
to  permit  certain  tax-exempt  organizations 
that  become  private  foundations  after 
having  qualified  as  public  charities  to  avoid 
disruptions  of  their  operations  by  continu- 
ing for  a  limited  period  certain  business  ar- 
rangements reflecting  arm's-length  transac- 
tions. 

Explanation  of  provision 
The  provision  permits  an  organization 
that  becomes  a  private  foundation  with  re- 
spect to  a  taxable  year  after  having  met  the 
public  support  tests  of  section  509(a)(2)  for 
a  minumum  of  three  prior  years  to  continue 
(or  to  renew)  certain  qualified  existing  ar- 
rangements which  are  the  result  of  arm's- 
length  transactions.  Such  arrangements  are 
exempted  from  the  excise  taxes  imposed 
upon  self-dealing  transactions  by  section 
4941  for  a  period  not  to  exceed  the  longer  of 
( 1 )  the  period  provided  by  an  existing  bind- 
ing contract  entered  into  more  than  two 
years  before  the  start  of  the  taxable  year 
with  respect  to  which  the  organization  be- 
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"A  "substantial  contributor"  is  any  person  who 
contributed  or  bequeathed  an  aggregate  amount  of 
more  than  tS.OOO  to  the  private  foundation,  if  such 
amount  is  more  than  two  percent  of  the  total  con- 
tributions and  and  bequests  received  by  the  founda- 
tion before  the  close  of  the  taxable  year  of  the 
foundation  in  which  the  contribution  or  bequest  is 
received  by  the  foundation  from  such  person  (sees. 
507(d)(2)  and  4946(a)(2)). 


comes  a  private  foundation,  or  (2)  a  five- 
year  period  beginning  with  the  taxable  year 
with  respect  to  which  the  organization  be- 
comes a  private  foundation. 

For  purposes  of  the  provision,  "qualified 
existing  arrangement"  include  the  continu- 
ance or  renewal  of  the  following  arrange- 
ments if  such  arrangements  were  in  effect 
during  the  period  the  organization  satisfied 
the  public  support  test  of  section  509(a)(2): 
(1)  the  leasing  by  a  disqualified  person  to  a 
private  foundation  of  office  space  in  a  build- 
ing with  other  tenants  who  are  not  disquali- 
fied persons  if  the  leasing  is  pursuant  to  a 
binding  lease;  (2)  the  furnishing  of  goods, 
services  (including  banking  services),  or  fa- 
cilities by  a  disqualified  person  to  a  private 
foundation »;  (3)  the  sale  of  property  from  a 
private  foundation  to  a  disqualified  person 
pursuant  to  a  binding  contract;  and  (4)  to 
the  extent  provided  by  regulation,  any 
other  arrangement. 

Under  the  provision,  existing  arrange- 
ments may  be  continued  or  renewed  only  if 
they  are  the  result  of  an  arm's-length  trans- 
action (i,.e.,  the  terms  of  the  transaction  are 
not  less  favorable  to  the  private  foundation 
than  if  it  had  contracted  with  a  member  of 
the  general  public  who  was  not  a  disquali- 
fied person).  Any  renewal  or  modification  of 
an  existing  arrangement  may  not  substan- 
tially modify  such  arrsoigement. 

The  provision  does  not  apply  to  any  ar- 
rangement between  a  private  foundation 
and  a  disqualified  person  who  is  a  substan- 
tial contributor  to  the  foundation  within 
the  meaning  of  section  4946(a)(2).  such 
transactions  between  a  private  foundation 
and  a  substantial  contributor  continue  to  be 
governed  by  the  present-law  rules  prohibit- 
ing self-dealing  arrangements  provided  for 
by  section  4941. 

Effective  date 

The  provision  applies  to  taxable  years  be- 
ginning after  the  date  of  enactment. 
I.  Other  Provisions 

1.  ADOPTION  EXPENSE  DEDUCTION  (SEC.  6681  OF 
THE  BILL  AND  NEW  SEC.  331  OF  THE  CODE) 

Present  law 
The  Tax  Reform  Act  of  1986  (the  "1986 
Act")  repealed  the  deduction  for  adoption 
expenses  associated  with  special  needs  chil- 
dren, effective  for  taxable  years  beginning 
on  or  after  January  1, 1987.  Under  prior  law, 
a  deduction  of  up  to  $1,500  of  expenses  asso- 
ciated with  the  adoption  of  special  needs 
children  was  allowed.  The  1986  Act  provided 
for  a  new  outlay  program  under  the  existing 
Adoption  Assistance  Program  to  reimburse 
expenses  associated  with  the  adoption  proc- 
ess of  these  children.  The  group  of  children 
covered  imder  the  outlay  program  is  some- 
what broader  than  the  group  covered  by  the 
prior  deduction.  Aid  to  Families  with  De- 
pendent Children  (AFDC)  and  Title  IV-E 
Foster  Care  assistance  outlay  program  pro- 
vides assistance  for  adoption  expenses  for 
these  special  needs  children  as  well  as  spe- 
cial needs  children  in  private  and  State-only 
programs. 


'  The  furnishing  of  goods,  services,  or  facilities  by 
a  disqualified  person  to  a  private  foundation  on  an 
intermittent  basis  Is  permitted  by  the  provision  for 
k  five-year  period  even  though  there  is  no  binding 
contract  requiring  the  continuation  of  the  arrange- 
ment, provided  that  the  disqualified  person  previ- 
ously had  furnished  substantially  similar  goods, 
services,  or  facilities  to  the  organization  when  it 
met  the  public  support  test  of  section  S09<2K2)  and 
after  the  organization  becomes  a  private  founda- 
tion the  arrangement  reflects  an  arm's-length 
transaction. 


One  component  of  the  Adoption  Assist- 
ance Program  requires  States  to  reimburse 
certain  costs  incurred  for  special  needs  chil- 
dren. The  Federal  government  shares  50 
percent  of  these  costs  up  to  a  maximum 
Federal  share  of  $1,000  per  child.  Reimburs- 
able expenses  include  those  associated  di- 
rectly with  the  adoption  process  such  as 
legal  costs,  social  service  review,  and  trans- 
portation costs. 

Reasons  for  change 

The  committee  believes  an  individual  who 
is  willing  to  adopt  a  child  with  special  needs 
will  incur  greater  expenses  in  the  process  of 
the  adoption  than  would  an  individual  who 
will  adopt  a  child  without  such  special 
needs.  It  is  appropriate  public  policy  then  to 
offset  some  of  the  exi)en5es  through  avail- 
able tax  provision  in  order  to  encourage 
such  individuals. 

Explanation  of  provision 

The  proposal  will  allow  a  taxpayer  to  ex- 
clude from  adjusted  gross  income  (AGI)  up 
to  $3,000  of  expenses  incurred  In  the  course 
of  the  adoption  of  a  child  with  special 
needs.  This  exclusion  will  be  allowed  as  an 
"above-the-llne"  deduction.  A  child  with 
special  needs  means  any  chUd  who,  as  deter- 
mined by  a  State,  cannot  or  should  not  be 
returned  to  the  home  of  the  birth  parents 
and  cannot  be  placed  with  adoptive  parents 
without  providing  adoption  assistance. 

Eligible  adoption  expenses  will  be  limited 
to  those:  (1)  directly  associated  with  the 
adoption  process  and  (2)  that  are  of  a  type 
eligible  for  reimbursement  imder  the  Adop- 
tion Assistance  Program.  These  include  rea- 
sonable and  necessary  court  costs,  legal  ex- 
penses, and  other  exjienses  directly  related 
to  the  legal  adoption  of  a  child. 
Effective  date 

The  provision  applies  to  taxable  years  be- 
ginning after  December  31,  1989. 

3.  TAX  PRE-CONTRIBUTION  GAIN  ON  CERTAIN  IN- 
KIND  PARTNERSHIP  DISTRXBUTIORS  (SEC. 
6683  OF  THE  BILL  AND  SEC.  704(C)  OF  THE 
CODE) 

Present  law 

A  partnership  is  not  subject  to  tax  at  the 
partnership  level,  but  rather,  income  and 
loss  of  the  partnership  is  subject  to  tax  at 
the  partner  level  (Code  sec.  701).  A  partner's 
distibutive  share  of  items  of  partnership 
income,  gain,  loss,  deduction  or  credit  gener- 
ally may  be  determined  by  the  partnership 
agreement  if  the  allocations  under  the 
agreement  have  substantial  economic  effect. 
If  partnership  allocations  do  not  have  sub- 
stantial economic  effect,  partners'  distribu- 
tive shares  are  required  to  be  determined  in 
accordance  with  the  partners'  interests  in 
the  partnership  (determined  by  taking  into 
account  all  facts  and  circumstances)  (sec. 
704(b)). 

Income,  gain,  loss,  and  deduction  with  re- 
spect to  property  contributed  to  the  part- 
nership by  a  partner  is  required  to  be 
shared  among  partners  so  as  to  take  account 
of  the  variation  between  the  basis  of  the 
property  to  the  partnership  and  its  fair 
market  value  at  the  time  of  contribution 
(sec.  704(c)).  Thus,  for  example,  if  appreci- 
ated property  that  was  contributed  to  the 
partnership  is  sold  by  the  partnership,  gain 
recognized  on  the  sale  Is  required  to  be  allo- 
cated to  the  contributing  partner  to  the 
extent  he  has  not  previously  taken  the  pre- 
contributlon  gain  into  account. 

A  partner  generally  does  not  recognize 
gain  on  a  distribution  of  partnership  proper- 
ty (except  on  a  distribution  of  money  in 
excess  of  a  partner's  basis  in  his  partnership 


interest)  (sec.  731).  In  addition,  a  partnw- 
ship  does  not  recognize  gain  on  a  distribu- 
tion of  property  to  a  partner.  Thus,  if  ap- 
preciated property  that  was  contributed  by 
a  partner  is  distributed  to  other  partners 
(rather  than  sold  by  the  partnership),  the 
contributing  partner  may  avoid  recogntTdng 
the  pre-contribution  gain. 

Present  law  provides  that  a  partnership  is 
considered  as  terminated  under  certain  cir- 
cumstances, including  the  sale  or  exchange 
of  50  percent  or  more  of  the  total  interest  in 
partnership  c^>ital  and  profits  within  a  12- 
month  period  (sec.  708(b)).  Applicable 
Treasury  regulations  provide  that  in  such  a 
termination,  the  partnership  property  is 
deemed  distributed  to  the  partners  and  then 
is  deemed  recontributed  to  the  partnership. 
The  regulations  do  not  provide  specific  rules 
for  coordinating  the  effect  of  such  a  part- 
nership termination  with  the  required  shar- 
ing of  partnership  items  under  section 
704(c). 

Another  provison  of  present  law  provides, 
generally,  that  no  gain  or  loss  is  recognized 
if  property  held  for  productive  use  in  a 
trade  or  business  or  for  investment  Is  ex- 
changed solely  for  property  of  a  like  kind 
which  is  to  be  held  either  for  productive  use 
in  a  trade  or  business  or  for  investment  (sec- 
tion 1031).  Certain  listed  property  does  not 
qualify  for  nonrecognition  treatment  (sec- 
tions 1031(1X2)  and  (e)).  In  order  for  the 
nonrecognition  rule  to  apply,  the  property 
received  in  the  exchange  must  be  (1)  identi- 
fied within  45  days  after  the  taxpayer  trans- 
fers the  relinquished  property,  and  (2)  re- 
ceived before  the  earlier  of  180  days  after 
the  taxpayer  transfers  the  relinquished 
property,  or  the  due  date  (with  regard  to  ex- 
tensions) of  the  taxpayer's  income  tax 
return  for  the  year  the  property  was  relin- 
quished. 

Reasons  for  change 

The  committee  believes  that  the  present- 
law  inconsistency  in  treatment  of  partner- 
ship sales  and  partnership  distributions  of 
property  contributed  by  partners  makes  It 
possible  for  partners  to  circumvent  the  nile 
requiring  pre-contribution  gain  on  contrib- 
uted property  to  be  allocated  to  the  contrib- 
uting partner.  Therefore,  in  order  to  limit 
the  inconsistency  and  to  reduce  opportuni- 
ties for  circumventing  this  rule,  the  commit- 
tee believes  that  the  contributing  partner 
should  recognize  pre-contribution  gain 
when  property  is  distributed  by  the  partner- 
ship to  a  partner  other  than  the  contribut- 
ing partner,  if  the  distribution  of  the  con- 
tributed property  occurs  less  than  3  years 
after  the  contribution. 

The  committee  also  believes  that,  in  limit- 
ed circumstances,  where  multiple  properties 
of  a  like  kind  are  distributed  to  partners, 
and  the  transaction  would  have  been  treat- 
ed as  a  like-kind  exchange  had  it  occurred 
outside  the  partnership,  the  partners  should 
receive  treatment  similar  to  like-kind  ex- 
change treatment. 

Explanation  of  provision 

The  bill  provides  that,  in  the  case  of  a  dis- 
tribution of  contributed  property  within 
three  years  of  its  contribution,  the  contrib- 
uting partner  is  treated  as  recognizing  gain 
or  loss.  Gain  or  loss  recognition  is  not  re- 
quired under  the  bill,  however,  to  the  extent 
partnership  property  is  distributed  to  the 
partner  who  originally  contributed  the 
property  to  the  partnership.  When  gain  or 
loss  recognition  is  required  by  the  provision, 
the  amount  the  contributing  partner  is 
treated  as  recognizing  is  equal  to  the 
simount  he  would  have  had  to  take  into  ac- 
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count  by  reason  of  the  variation  between 
basis  and  value  upon  contribution  of  the 
property,  had  the  property  been  sold  by  the 
partnership  at  its  fair  marlcet  value  at  the 
time  of  the  contribution. 

For  example,  if  a  partner  contributes 
property  (e.g.,  a  tract  of  raw  land)  with  a 
basis  of  20  and  a  value  of  100,  and  the  part- 
nership contributes  it  to  other  within  3 
years,  at  a  time  when  the  property's  value  is 
150,  the  contributing  partner  is  treated  as 
recognizing  a  gain  of  80  under  the  provision 
(l.e.,  the  amount  of  the  variation  between 
basis  (20)  and  value  (100)  of  the  property  at 
the  time  of  contribution).  If  the  partnership 
had  sold  the  property  at  the  time  of  contri- 
bution, the  partnership's  gain  would  have 
been  at  least  this  amount.  Similarly,  if  the 
property  had  a  value  of  60  at  the  time  of 
contribution  to  other  partners,  the  contrib- 
uting partner  would  be  treated  as  recogniz- 
ing a  gain  of  40  under  the  provision  (i.e.,  the 
part  of  the  amount  of  the  variation  between 
basis  and  value  that  would  have  been  recog- 
nized had  the  partnership  sold  the  property 
at  its  fair  maricet  value  at  the  time  of  distri- 
bution). These  examples  assume  no  inter- 
vening allocations  were  made  or  required  to 
be  made  to  the  contributing  partner  under 
section  704(c). 

The  character  of  gain  or  loss  to  the  con- 
tributing partner  is  the  same  as  the  charac- 
ter to  the  partnership  had  the  partnership 
sold  the  property  to  the  distributee  at  the 
time  of  the  distribution.  As  under  present- 
law  section  704(c),  appropriate  adjustments 
are  required  to  be  made  to  the  adjusted 
basis  of  the  contributing  partner's  interest 
in  the  partnership  and  to  the  adjusted  basis 
of  the  distributed  property  to  reflect  any 
gain  or  loss  recognized  under  the  provision. 
Thus,  the  contributing  partner's  adjusted 
basis  for  his  partnership  interest  will  lie  in- 
creased or  decreased,  respectively,  to  reflect 
any  gain  or  loss  he  recognized  under  the 
provision  upon  the  distribution  of  the  prop- 
erty to  another  partner  (or  partners).  Simi- 
larly, the  partnership's  adjusted  basis  for 
the  distributed  property  will  be  increased  or 
decreased,  respectively,  to  reflect  any  gain 
or  loss  the  contributor  recognized  under  the 
provision  upon  the  distribution,  and  this  in- 
crease or  decrease  will  be  taken  into  account 
in  determining  the  distributee's  adjusted 
basis  for  the  distributed  property  under  the 
rules  of  section  732. 

The  bill  provides  that  the  term  contribut- 
ing partner  includes  successor  partners. 
Thus,  for  example,  if  the  partner  who  origi- 
nally contributed  property  to  the  partner- 
ship sells  his  interest  to  a  successor  partner, 
the  successor  is  treated  as  recognizing  gain 
or  loss  under  the  provision  when  the  con- 
tributed property  is  distributed  to  other 
partners  within  3  years  of  the  date  the  sell- 
ing partner  contributed  it.  The  provision 
does  not  affect  the  ability  to  adjust  basis 
under  present  law  pursuant  to  a  section  754 
election. 

Gain  or  loss  is  not  recognized  under  the 
provision  to  the  extent  contributed  is  dis- 
tributed by  the  partnership  to  the  contrib- 
uting partner.  A  special  rule  provides  that, 
under  regulations,  if  property  contributed 
by  one  partner  (the  "contributing  partner") 
is  distributed  to  another  partner  (the  "dis- 
tributee partner"),  and  other  property  of  a 
like  kind  is  distributed  to  the  contributing 
partner  within  a  limited  time  period,  then, 
to  the  extent  of  the  value  of  the  property 
actually  distributed  to  the  contributing 
partner,  the  contributing  property  is  treated 
as  receiving  a  distribution  of  property  that 
he  contributed.  The  limited  time  period  is 


the  period  that  is  the  lesser  of  (i)  180  days 
following  the  date  of  the  distribution  to  the 
distributee  partner,  or  (il)  the  due  date  of 
the  partner's  tax  return  (with  regard  to  ex- 
tensions) for  the  taxable  year  of  the  distri- 
bution to  the  contributing  partner.  It  is  in- 
tended that  the  value  of  property  distribut- 
ed be  determined  in  accordance  with  all  the 
facts  and  circumstances  (including,  e.g.,  the 
purchase  price  of  such  property,  or  the 
value  of  cash,  or  other  items  contributed  to 
the  partnership  in  exchange  for  interests  In 
the  partnership).  The  s[>ecial  rule  does  not 
apply  to  property  described  in  sections 
1031(a)(2)  or  (e). 

It  is  intended  that  the  rule  of  section 
704(c),  as  amended  by  the  bill,  be  coordinat- 
ed with  the  rules  governing  partnership  ter- 
minations (sec.  708).  Coordination  of  this 
provision  of  the  bill  with  present  law  on 
partnership  terminations  is  intended  to  be 
limited  in  scope,  and  to  provide  the  follow- 
ing results.  First,  pre-contribution  gain  or 
loss  otherwise  required  to  be  recognized 
under  the  provision  is  not  triggered  by  a 
constructive  termination  under  section 
708(b)(1)(B).  Second,  a  constructive  termi- 
nation does  not  change  the  application  of 
the  sharing  requirements  of  704(c)  (as 
amended  by  the  bill)  to  pre-contribution 
gain  or  loss  with  respect  to  property  con- 
tributed to  the  partnership  before  the  ter- 
mination. The  rationale  for  this  latter  result 
is  that  a  termination  could  otherwise  cause 
a  shift  of  pre-contribution  built-in  gain  or 
loss  away  from  the  contributed  property  to 
other  property,  which  is  contrary  to  the 
purpose  of  this  provision  of  the  bill. 

It  Is  Intended,  however,  that  the  deemed 
contribution  of  property  that  occurs  (under 
regulations)  upon  a  constructive  termina- 
tion of  the  partnership  wUl  require  the  ap- 
plication of  section  704(c)  (as  amended  by 
the  bill)  to  the  partners'  shares  of  any  in- 
crease or  decrease  in  the  value  of  the  part- 
nership's assets  occurring  after  those  assets 
were  acquired  (whether  by  purchase  or  con- 
tribution) by  the  partnership  and  before  the 
termination.  As  a  result,  partners  will  recog- 
nize gain  or  loss  In  connection  with  any  sub- 
sequent distribution  of  partnership  proper- 
ty within  3  years  of  the  date  of  the  termina- 
tion, to  the  extent  of  their  respective  shares 
of  the  pre-termlnatlon  appreciation  or  de- 
preciation in  the  value  of  the  partnership 
property  that  is  not  already  required  to  be 
allocated  under  704(c)  to  the  original  con- 
tributor (if  any)  of  the  property. 

Gain  or  loss  will  not  be  triggered  under 
the  provision  solely  by  reason  of  the  elec- 
tion imder  section  761(a)  of  all  the  members 
of  an  unincorporated  organization  to  ex- 
clude the  organization  from  subchapter  K. 
No  Inference  is  intended  as  to  any  of  the  tax 
consequences  under  present  law  of  an  elec- 
tion out  of  subchapter  K  under  section 
761(a). 

The  provision  applies  only  to  a  transfer  of 
contributed  property  to  a  partner  in  a  trans- 
action that  is  properly  characterized  as  a 
distribution  to  that  partner  acting  in  his  ca- 
pacity as  a  partner  for  purposes  of  section 
731.  To  the  extent  that  a  transfer  of  part- 
nership property  to  a  partner  by  the  part- 
nership in  a  purported  distribution  is  part 
of  a  disguised  sale,  the  tax  consequences  of 
that  transfer  are  governed  by  the  rules  gen- 
erally applicable  to  sales  or  exchanges  of 
property  (see  section  707  (a)  and  (b).  and 
Reg.  section  1.731-l(cX3)). 

Effective  date 

The  provision  is  effective  with  respect  to 
property  contributed  to  a  partnership  after 


October    3.    1989.    in    partnership    taxable 
years  ending  after  that  date. 

3.  REPEAL  NET  INCOME  UMTTATION  FOR  PER- 
CENTAGE DEPLETION  ON  MARGINAL  OIL  AND 
GAS  PRODUCTION  <SEC.  6683  OP  THE  BILL  AND 
SEC.  613A<C)  (li>  or  THE  CODE) 

Present  law 
Under  present  law,  independent  producers 
and  royalty  owners  are  permitted  to  claim 
percentage  depletion  on  the  production  of 
domestic  crude  oil  and  domestic  natural  gas. 
Such  allowance  for  depletion,  however,  is 
subject  to  several  limitations.  First,  an  inde- 
pendent producer  or  royalty  owner  can  only 
claim  percentage  depletion  on  its  combined 
average  daily  production  of  domestic  crude 
oil  and  domestic  natural  gas  that  does  not 
exceed  1,000  barrels  (or  an  equivalent 
amount  of  natural  gas).  Second,  percentage 
depletion  is  further  limited  (on  a  property 
by  property  basis)  to  an  amount  not  in 
excess  of  50  percent  of  the  taxpayer's  net 
taxable  Income  from  the  property,  comput- 
ed without  a  deduction  for  depletion  (the 
"net  income  limitation").  Finally,  a  taxpay- 
er's overall  deduction  for  percentage  deple- 
tion Is  limited  to  an  amount  that  Is  equal  to 
65  percent  of  the  taxpayer's  pre-depletlon 
taxable  Income  for  the  taxable  year  (the 
'taxable  income  limitation"). 

Reasoru  for  change 

The  committee  understands  that  In  many 
cases,  the  gross  Income  generated  from  cer- 
tain marginally  producing  oU  and  gas  prop- 
erty is  offset  to  a  significant  degree  by  asso- 
ciated operating  costs.  By  operation  of  the 
net  Income  limitation,  owners  of  such  prop- 
erty often  receive  little  or  no  benefit  from 
the  percentage  depletion  deduction  under 
present  law.  The  committee  understands 
that  as  a  result  of  the  minimal  net  income 
and  lack  of  percentage  depletion  deduction 
which  occur  with  respect  to  some  marginal 
properties,  in  certain  cases  taxpayers  have 
contended  that  it  Is  not  economically  feasi- 
ble to  continue  the  operation  of  such  prop- 
erties. The  committee  further  understands 
that  once  the  operation  of  a  marginal  prop- 
erty Is  shut  down,  it  is  unlikely  that  produc- 
tion will  be  restored  In  the  future. 

The  committee  believes  that  certain  in- 
centives should  be  provided  for  marginal  oil 
and  gas  properties  so  that  the  extraction  of 
oil  and  gas  reserves  from  such  properties 
will  continue.  In  particular,  the  committee 
believes  that  It  is  appropriate  to  repeal  the 
net  income  limitation  to  permit  greater  per- 
centage depletion  deductions  for  such  tax- 
payers with  respect  to  the  operation  of  cer- 
tain marginally  producing  oil  and  gas  prop- 
erties. 

Explanation  of  provision 
Under  the  bill.  Independent  producers  and 
royalty  owners  are  permitted  to  claim  per- 
centage depletion  under  rules  identical  to 
present  law,  except  that  with  respect  to  cer- 
tain marglntil  production  of  domestic  crude 
oil  and  domestic  natural  gas,  the  net  Income 
limitation  will  not  apply.  The  present-law 
net  Income  limitation  remains  unchanged, 
under  the  bill,  as  it  applies  to  the  allowance 
for  percentage  depletion  on  production  of 
oil  and  gas  other  than  that  designated 
under  the  bill  as  marginal. 

To  Illustrate  this  rule,  consider  the  follow- 
ing example.  Assume  that  a  domestic  prop- 
erty of  an  independent  producer  produces 
crude  oil  that  generates  $200  of  gross 
income  during  a  taxable  year  and  has  oper- 
ating costs  (before  depletion)  of  $150.  Fur- 
ther assume  that  the  production  from  the 
property  qualifies  as  marginal  production 
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under  the  bill.  Under  the  present-law  per- 
centage depletion  rate  of  15  percent,  the 
maximum  amount  of  depletion  which  could 
be  claimed  on  such  property  is  $30  ($200 
gross  income  multiplied  by  15  percent). 
However,  under  present  law,  the  allowable 
percentage  depletion  deduction  is  limited  to 
$25  because  of  the  50-percent  net  Income 
limitation  ($50  net  income  multiplied  by  50 
percent).  Under  the  bill,  the  net  income  lim- 
itation is  repealed  for  marginal  production. 
Thus  under  the  bill,  the  taxpayer  would  be 
allowed  to  claim  a  percentage  depletion  de- 
duction of  $30  (prior  to  considering  other 
applicable  limitations.) 

Under  the  bUl,  the  term  marginal  produc- 
tion includes  (1)  domestic  crude  oil  and  nat- 
ural gas  produced  from  a  stripper  well,  and 
(2)  domestic  crude  oil  which  is  heavy  oil  (oil 
that  has  a  weighted  average  gravity  of  20 
degrees  API  or  less  corrected  to  60  degrees 
Fahrenheit).  For  purposes  of  this  provision 
of  the  biU,  a  stripper  well  is  an  oU  or  gas 
well  which  produced  an  average  of  15  or  less 
equivalent  barrels  of  oil  and  gas  per  produc- 
tion day  during  any  6-month  period  begin- 
ning after  December  31,  1985.'  During  the 
6-month  production  period,  pnxluctlon 
must  occur  at  the  well's  maximum  feasible 
rate  of  production  as  determined  in  accord- 
ance with  recognized  conservation  practices 
designed  to  maximize  the  ultimate  recovery 
of  crude  oil  or  natural  gas  In  order  for  the 
property  to  qualify  as  a  stripper  as  well.  In 
the  case  of  a  unitization  or  pooling  of  multi- 
ple wells,  the  bill  requires  that  production 
shall  be  allocated  to  all  unitized  wells  on  the 
basis  of  sound  engineering  principles. 

Under  the  bill,  for  purposes  only  of  com- 
puting percentage  depletion,  an  oil  or  gas 
well  which  qualifies  as  a  stripper  well  for 
any  period  will  continue  to  be  treated  as  a 
stripper  well  even  If  future  production  from 
that  well  exceeds  the  15  equivalent  barrels 
per  day  limit  provided  In  the  stripper  well 
definition.  However,  the  50-percent  net 
Income  limitation  will  apply  to  production 
from  such  property  In  excess  of  such  limita- 
tion. 

The  bill  does  not  affect  the  1,000  barrel 
average  dally  production  limitation  on  the 
allowance  or  percentage  depletion.  Thus,  if 
an  independent  producer  or  royalty  owner 
has  marginal  producing  properties  (or  a 
combination  of  marginal  and  non-marginal 
producing  properties)  that  in  total  generate 
average  dally  production  in  excess  of  1,000 
barrels,  the  taxpayer  will  continue  to  be 
limited,  as  under  present  law.  to  the  1.000 
barrel  per  day  average  for  purposes  of 
claiming  percentage  depletion. 
Effective  date 

The  provision  is  effective  for  taxable 
years  beginning  after  December  31.  1990. 

4.    TREATMENT   OP   TUXEDOS    HELD    FOR    RENTAL 
-   (SEC.  6684  OP  THE  BILL  AND  SEC.  168  OF  THE 
CODE) 

Present  law 
Tuxedos  held  for  rental  are  assigned  a 
class  life  of  9  years  under  the  accelerated 
cost  recovery  system  as  modified  by  the  Tax 
Reform  Act  of  1986.  Consequently,  the  de- 
preciation deduction  for  rental  tuxedos  gen- 
erally is  determined  by  using  a  5-year  recov- 
ery period,  the  applicable  convention,  and 


>  Equivalent  barrels  Is  computed  as  the  sum  of  ( 1 ) 
tlie  number  of  barrels  of  crude  oil  produced,  and  (2) 
the  number  of  cubic  feet  of  natural  gas  produced 
divided  by  6.000.  If  a  well  produced  10  barrels  of 
crude  oil  and  12,000  cubic  feet  of  nautral  gas,  its 
equivalent  barrels  produced  would  equal  12  (Le.,  (10 
■¥  (12,000  /  e,ooo»). 


the  200-percent  declining  balance  method 
switching  to  the  straight-line  method  for 
the  taxable  year  In  which  the  depreciation 
deduction  would  be  maximized. 
Reasons  for  change 

In  response  to  a  statutory  mandate  to 
monitor  and  analyze  actual  experience  with 
respect  to  all  depreciable  assets,  the  depre- 
ciation Analysis  Division  of  the  Office  of 
Tax  Analysis  of  the  Department  of  Treas- 
ury issued  a  report  during  July  of  1989  that 
recommended  a  class  life  of  2  years  for  t»ix- 
edos  held  for  rental. 

Explanation  of  provision 

Tuxedos  held  for  rental  are  assigned  a 
class  life  of  2  years.  Consequently,  the  de- 
preciation deduction  for  rental  tuxedos  Is  to 
be  determined  by  using  a  3-year  recovery 
period,  the  applicable  convention,  and  the 
200-percent  declining  balance  method 
switching  to  the  straight-line  method  lor 
the  taxable  year  in  which  the  depreciation 
deduction  would  be  maximized.  Alternative- 
ly, a  taxpayer  may  elect  under  the  alterna- 
tive depreciation  system  to  determine  the 
depreciation  deduction  for  rental  tuxedos 
by  using  a  2-year  recovery  period,  the  appli- 
cable convention,  and  the  straight-line 
method. 

Effective  date 

The  provision  applies  to  rental  tuxedos 
placed  In  service  after  December  31, 1989. 

5.  TREATMENT  OF  CERTAIN  CAPITAL  EXPENDI- 
TURES nnnTRRED  in  order  to  assist  THE 
DISABLED  (SBC.  6685  OF  THE  BILL  AND  SEC. 
190  OFTHE(X>DE> 

Present  law 

A  taxpayer  may  elect  to  deduct  qualified 
architectural  and  transportation  barrier  re- 
moval expenses  that  are  paid  or  incurred 
during  any  taxable  year  in  lieu  of  capitaliz- 
ing such  expenses  and  recovering  the  ex- 
penses over  the  recovery  period  of  the  prop- 
erty to  which  the  expenses  relate.  The  de- 
duction allowed  under  this  provision  for  any 
taxable  year  is  limited  to  $35,000.  For  this 
purpose,  an  architectural  and  transporta- 
tion barrier  removal  expense  is  any  expendi- 
ture for  the  purpose  of  making  any  facility, 
or  public  transportation  vehicle,  owned  or 
leased  by  the  taxpayer  for  use  in  connection 
with  a  trade  or  business  of  the  taxpayer 
more  accessible  to,  and  usable  by,  handi- 
capped and  elderly  Individuals.  A  qualified 
architectural  and  transportation  barrier  re- 
moval expense  generally  is  any  architectur- 
al and  transportation  barrier  removal  ex- 
pense that  satisfies  standards  (x>ntained  in 
Treasury  regulations. 

Reason  for  change 

The  committee  believes  that  businesses 
should  be  encouraged  to  invest  in  struc- 
tures, facilities,  and  equipment  that  assist 
disabled  customers  and  employees.  For  this 
reason,  the  bill  expands  the  types  of  ex- 
penditures that  will  qualify  for  expensing. 
In  order  to  make  the  provision  revenue  neu- 
tral, however,  the  bill  reduces  the  annual 
amount  that  is  eligible  for  expensing. 
Explanation  of  provision 

The  definition  of  qualified  architectural 
and  transportation  barrier  removal  expense 
is  expanded  to  include  amounts  chargeable 
to  capital  account  that  are  paid  or  incurred 
in  connection  with  a  trade  or  business  in 
order  to  provide  auxiliary  aids  and  services 
or  reasonable  accommodations  to  individ- 
uals with  disabilities.  In  addition,  the 
annual  limitation  on  the  deduction  allowed 
for  qualified  architectural  and  transporta- 


tion barrier  removal  expenses  is  reduced  to 
$25,000. 

Effective  date 
The  provision  applies  to  taxable  years  be- 
ginning after  December  31,  1989. 

6.  TAX  EXEMPTION  FOB  OVERSEAS  PRIVATE  IN- 
VESTMENT CORPORATION  (SEC.  6686  OP  THE 
BILL  AND  SEC.  SOI  ( 1  >  OF  THE  (X>DE) 

Present  law 

The  Foreign  Assistance  Act  of  1961  estab- 
lished the  Overseas  Private  Investment  Cor- 
poration (OPIC)  as  an  agency  of  the  United 
States  under  the  foreign  policy  guidance  of 
the  Secretary  of  State.  The  purpose  of 
OPIC  is  to  facillUte  the  participation  of 
United  States  private  capital  and  skills  in 
the  economic  development  of  less  developed 
countries  by  conducting  insurance,  reinsur- 
ance, guarantee,  and  financing  operations 
on  a  self-sustaining  basis  for  OPIC-approved 
overseas  investment  projects  of  UjS.  citi- 
zens. 

The  Foreign  Assistance  Act  of  1961,  as 
amended,  specifically  provides  that  OPIC  is 
exempt  from  all  Federal.  State,  and  local 
taxes  (22  UJS.C.  sec.  219»(J)). 

The  International  Cooperation  Act  of 
1989,  H.R.  2655  (reported  by  the  House 
Committee  on  Foreign  Affairs  on  June  16. 
1989,  H.  Rep.  101-90.  and  passed  by  the 
House  on  June  29.  1989),  would  amend  and 
recodify  the  Foreign  Assistance  Act  of  1961, 
including  the  provisions  governing  OPIC, 
but  would  not  specifically  provide  that 
OPIC  Is  exempt  from  Federal  Income  taxes. 

The  Internal  Revenue  Code  of  1988  pro- 
vides that  a  corporation  organized  under  an 
Act  of  Congress  which  is  an  instrumentality 
of  the  United  States  is  exempt  from  Federal 
Income  tax  only  If  the  exemption  is  provid- 
ed under  such  Act  as  amended  and  supple- 
mented before  July  18,  1984,  or  if  the  ex- 
emption is  provided  in  the  Internal  Revenue 
Code  or  a  revenue  Act  (Internal  Revenue 
Code  sec.  501(cHl)). 

Reasons  for  change 

The  committee  believes  that  it  is  appropri- 
ate to  codify  In  the  Internal  Revenue  Code 
the  existing  exemption  from  Federal  income 
taxes  provided  for  OPIC. 

Explanation  of  provision 

The  Internal  Revenue  Code  is  amended  to 
specifically  provide  that  OPIC  is  exempt 
from  Federal  income  taxes. 
Effective  date 

The  provision  is  effective  on  the  date  of 
enactment. 

7.  DENIAL  OF  RETROACTIVE  CERTIFICATIONS  FOR 
WORK  INCENTIVE  (WOO  TAX  OUEDIT  (SEC. 
6687  OF  THE  BILL) 

Present  law 

Under  prior  law,  the  work  incentive  (WIN) 
credit  provided  a  tax  credit  to  employers  for 
the  employment  of  certain  qualified  individ- 
uals. Prior  to  the  Economic  Recovery  Tax 
Act  of  1981  (ERTA),  the  WIN  credit  did  not 
specifically  require  certification  of  an  em- 
ployee as  a  qualified  individual  prior  to  the 
date  of  employment.  In  1981,  ERTA  modi- 
fied the  WIN  credit  by  merging  it  with  the 
targeted  jobs  credit.  ERTA  also  required 
that  certification  of  an  individual  as  a 
member  of  a  targeted  group  must  be  ob- 
tained or  requested  before  the  date  an  indi- 
vidual begins  work.  This  change  was  made 
generally  effective  on  July  23,  1981,  to  avoid 
the  potential  for  substantial  revenue  losses. 

The  law  Is  unclear  as  to  whether  the  re- 
quirement that  the  request  for  certification 
be  made  contemporaneously  with  employ- 
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•  ment  applies  only  to  the  new  targeted  Jobs 
credit  or  to  the  prior  separate  WIN  credit. 
The  Internal  Revenue  Service  took  the  posi- 
tion that  retroactive  certifications  under 
the  prior-law  WIN  credit  are  not  valid.'  The 
Tax  Court  recently  held  that  retroactive 
certifications  are  valid  for  purposes  of 
claiming  the  prior-law  WIN  credit.' 

Reasons  for  change 
The  committee  believes  that  the  allow- 
ance of  the  WIN  credit  for  retroactive  certi- 
fications clearly  undermines  the  incentive 
effect  intended  under  the  credit.  Past  con- 
gressional action  has  lieen  in  conformance 
with  this  belief  but  recent  Judicial  action 
has  injected  some  uncertainty  as  to  the  op- 
eration of  present  law.  In  some  instances 
employers  attempt  to  claim  the  WIN  credit 
either  on  audit  or  through  amended  tax  re- 
turns several  years  after  the  eligible  em- 
ployee was  hired.  The  committee  believes 
that  this  provision  will  eliminate  any  uncer- 
tainty and.  by  preventing  further  retroac- 
tive certifications,  reduce  a  drain  on  the 
Federal  Treasury  that  would  result  from 
future  reliance  on  the  Tax  Court  case.  This 
provision  was  passed  by  the  House  in  1987 
with  an  effective  date  of  March  11,  1987.9 
This  effective  date  was  retained  in  order  to 
serve  the  goals  of  the  provision  without  cre- 
ating undue  administrative  complexity. 

Explanation  of  provision 
The  provision  clarifies  that  certifications 
for  the  WIN  credit  (sec.  50B(h)(l)  of  the 
Code  as  In  effect  for  taxable  years  begin- 
ning before  January  1,  1982)  must  be  made 
on  or  before  the  day  the  individual  begins 
work. 

Effective  date 
The  provision  is  effective  for  WIN  credits 
first  claimed  after  March  II,  1987. 

8.  TRZATHERT  OP  INCOICE  FROM  PERSONAL 
HtJXWY  AWARDS  POR  ICIROR  CHILDRiaT  (SEC. 
6688  OF  THE  BILL  AND  SEC.  1(1)  OF  THE 
CODE). 

Present  law 
As  a  result  of  the  Tax  Reform  Act  of  1986, 
the  unearned  income  of  a  child  under  age  14 
generally  is  taxed  at  the  top  marginal  rate 
of  his  or  her  parents. 

Reasons  for  change 
Unearned  income  of  minor  children  is 
taxed  at  the  marginal  rate  of  the  parents  in 
order  to  reduce  shifting  of  income  produc- 
ing assets  among  family  members  and  in 
recognition  of  the  fact  that  a  family  is,  in  a 
sense,  a  single  economic  unit.  The  commit- 
tee concluded  that  personal  injury  awards 
were  not  susceptible  to  income  shifting  and 
when  such  awards  could  not  satisfy  an  obli- 
gation of  support,  they  did  not  enrich  the 
family. 

Explanation  of  provision 
Income  attributable  to  liunp  sum  damages 
received  by  a  child  on  account  of  personal 
injuries  or  sickness  would  be  taxed  at  the 
child's  rate  if  such  income  accrues  in  a  cus- 
todial account  and  is  prohibited  from  being 
used  to  satisfy  an  obligation  of  support. 

Effective  date 
The   provision    is   effective   for   taxable 
years  beginning  after  December  31, 1986. 
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J.  Estate  and  Gift  Tax  Provisions 

1.  ESTATE  TAX  INCLUSION  RELATED  TO  VALU- 
ATION FREEZES  (SEC.  6691  OF  THE  BILL,  AND 
SECS.  2036  (CI  AND  2307B  OF  THE  CODE) 

Present  law 
It  a  person  holds  a  substantial  interest  in 
an  enterprise  and  in  effect  transfers  proper- 
ty having  a  disproportionately  large  share 
of  the  potential  appreciation  in  such  per- 
son's interest  in  the  income  of,  or  rights  in, 
the  enterprise,  and  retains  an  interest  in  the 
income  of,  or  rights  in,  the  enterprise,  then 
the  transferred  property  is  includible  in 
such  person's  gross  estate  (sec.  2036(c)).  The 
estate  is  entitled  to  recover  from  the  person 
receiving  the  property  a  portion  of  the 
estate  tax  attributable  to  the  inclusion  (sec. 
2207B). 

Reasons  for  change 

The  committee  was  concerned  that  the 
statute's  complexity,  breadth,  and  vague- 
ness posed  an  unreasonable  impediment  to 
the  transfer  of  family  businesses.  The  com- 
mittee was  also  concerned  about  the  diffi- 
culties taxpayers  and  the  Treasury  E)epart- 
ment  encountered  in  interpreting  the  stat- 
ute.* Many  taxpayers  uncertain  about  the 
scope  of  these  rules  have  refrained  from  le- 
gitimate intrafamily  transactions. 

The  current  rules  are  overlnclusive  be- 
cause they  apply  if  the  transferor  retains 
virtually  any  retained  interest  in  the  income 
from,  or  rights  in,  the  enterprise.  The  Tech- 
nical and  Miscellaneous  Revenue  Act  of 
1988  responded  to  these  concerns  by  enact- 
ing a  number  of  safe-harbors  and  by  allow- 
ing a  correction  period  for  compliance  with 
the  statute.  The  committee  believes,  howev- 
er, that  this  response  was  not  sufficient  to 
deal  fully  with  the  statute's  over  inclusive- 
ness. 

The  committee  is  convinced  that  addition- 
al technical  and  substantive  modifications 
to  the  current  rules  would  exacerbate 
rather  than  solve  the  current  problems  with 
the  statute.  The  committee  is  concerned, 
however,  about  the  potential  for  abuse  in 
this  area.  As  a  result,  the  committee  is 
studying  various  alternative  ways  of  ad- 
dressing this  problem  and  believes  that  an 
appropriate  solution  must  be  targeted  nar- 
rowly to  prevent  egregious  valuation  abuses. 
Explanation  of  provision 

Code  sections  2036(c)  and  2207B  are  re- 
pealed. 

Effective  date 
The  repeal  of  sections  2036(c)  and  2207B 
is  retroactive  from  their  date  of  enactment. 

2.  »2  miXION  EXCLUSION  FROM  GENERATION- 
SKIPPING  TRANSFER  TAX  TO  GRANDCHILDREN 
(SEC.  6693  OF  THE  BILL  AND  SEC.  1433(B)(3) 
OF  THE  TAX  REFORM  ACT  OF  19861 

Present  laiD 
The  Tax  Reform  Act  of  1986  imposed  a 
generation-Skipping  transfer  tax  (GSTT)  on 
direct  transfers  to  grandchildren.  However, 
a  person  may  make  direct  skip  transfers  of 
up  to  $2  million  to  a  grandchild  prior  to 
January  1,  1990,  without  incurring  this  Ux 
(the  "$2  million  exclusion").  A  transfer  to  a 
trust  qualifies  for  the  $2  mUlion  exclusion 
only  Lf  (1)  the  grandchild  is  the  only  benefi- 
ciary; (2)  the  property  will  be  includible  in 
the  grandchild's  gross  estate;  and  (3)  trust 
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income  must  be  distributed  annually  after 
the  grandchild  attains  age  21  (the  "distribu- 
tion requirement"). 

Reasons  for  change 

The  GSTT  is  designed  to  tax  transfers  to 
grandchildren  as  if  the  property  passes 
through  the  child's  estate.  As  a  result,  it  is 
imposed  at  the  maximum  estate  tax  rate. 
The  imposition  of  this  tax  is  warranted 
where  the  intervening  generation  has  a  sig- 
nificant interest  in  the  property  (i.e.,  a  life 
estate  or  term  of  years).  The  Committee  be- 
lieves that  it  is  appropriate  to  continue  to 
impose  the  GSTT  on  taxable  terminations 
and  taxable  distributions,  while  providing 
different  tax  treatment  for  outright  trans- 
fers to  skip  persons  (or  transfers  in  trust  for 
the  sldp  person's  exclusive  benefit). 

The  Committee  believes  that  the  primary 
problem  with  respect  to  generation-skipping 
transfers  relates  to  transfers  in  trust  rather 
than  direct  transfers.  Prior  to  1976,  taxpay- 
ers could  avoid  the  estate  tax  by  setting  up 
complicated  trusts  that  gave  successive  life 
estates  to  their  children,  grandchildren,  and 
great-grandchildren.  This  technique  allowed 
the  individuals  in  the  lower  generations  to 
enjoy  the  property  but  did  not  require  the 
property  to  be  included  in  their  estates. 
However,  in  the  case  of  an  outright  transfer 
to  a  grandchild,  the  child  receives  no  eco- 
nomic benefit  from  the  transfer.  In  light  of 
these  considerations,  the  committee  believes 
that  the  current  law  treatment  of  direct 
transfers  must  be  modified. 

Explanation  of  provision 
The  $2  million  exclusion  for  direct  trans- 
fers is  made  permanent.  In  addition,  the  dis- 
tribution requirement  is  eliminated. 

Effective  date 
The  provision  is  effective  for  transfers 
made  after  Octol>er  3, 1989. 

3.  JOINT  PURCHASE  OF  TERM  AND  REMAINDER 
INTEREST  IN  PROPERTY  (SEC.  6693)  OF  THE 
BILLJiND  SEC.  167  OF  THE  CODE) 

Present  law 

The  purchaser  of  a  term  interest  in  prop- 
erty is,  for  income  tax  purposes,  entitled  to 
amortize  the  cost  of  the  interest  over  its  ex- 
pected life.  The  purchaser  of  a  remainder 
interest  in  property  generally  does  not  in- 
clude currently  in  income  increases  in  the 
value  of  the  interest. 

On  the  other  hand,  a  person  who  divides 
an  interest  in  property  into  two  parts 
cannot  create  an  amortizable  asset  where 
none  previously  existed.  Thus,  a  person  who 
retains  a  term  interest  in  property  whUe 
transferring  the  remainder  in  that  property 
cannot  amortize  the  cost  of  the  term  inter- 
est.' 


■  General  Council  Memorancliim  39604,  2/26/87. 
'  L-ucky  Storei  Itu:.  v.  CommiuUmer.  No.  35351- 
86.  92  T.C.  No.  75,  5/30/89. 
'  tLR.  3545  (100th  Consreas). 


*The  cnnunittee  screes  with  the  Treastiry  De- 
partment and  others  who  (»ntend  that  many  of  the 
statute's  operative  terms  are  neither  adequately  de- 
fined in  the  statute  nor  susceptible  to  generally  ac- 
cepted Interpretation.  Notice  89-99.  (August  31 
1989). 


Reasons  for  change 

A  common  method  of  deferring  income 
tax  is  for  two  related  persons  to  purchase 
Jointly  a  term  and  remainder  interest  in 
property.  Typically,  a  parent  will  purchase 
an  income  interest  in  property  while,  at  the 
same  time,  a  child  purchases  the  remainder 
interest  in  that  same  property.  Joint  pur- 
chases can  be  made  of  many  types  of  prop- 
erty. 

Under  present  law,  the  parent  reduces 
taxable  income  from  the  term  interest  by 
the  amortization  deduction  of  the  cost  of 
the  term  interest.  The  child  has  gain  on  the 


■  See,  e.g.,  Lomas  Santa  Pe,  Inc.  v.  Commissioner, 
74  T.C.  662,  682-83  (1980);  United  States  v.  OeorgU 
R.R.  tc  Banking  Co.,  348  P.2d  278.  288-89  (5th  Clr. 
1965),  cert  denied,  382  O.S.  973  (1966). 
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remainder  interest  when  the  property  is 
sold  or  exchanged. 

For  example,  assume  that  interest  rates 
are  10  percent  and  that  a  parent  purchases 
for  $435.53  a  6-year  term  interest  in  land 
that  has  a  fair  market  value  of  $1,000  and 
rental  income  of  $100  per  year.  At  the  same 
time,  the  parent's  child  purchases  the  re- 
mainder interest  in  the  land  for  $564.47. 
The  parent  receives  the  income  of  $100  per 
year,  but  is  aUowed  a  deduction  of  $72.59 
($435.53  divided  by  6)  per  year.  If  the  value 
of  the  land  does  not  change,  the  child  will 
recognize  gain  of  $435.53  ($1,000  minus 
$564.47)  on  its  sale. 

If  the  parent  had  purchased  the  land  out- 
right for  $1,000  and  then  given  the  remain- 
der interest  in  the  land  to  the  child,  the 
parent  would  have  been  currently  taxed  on 
the  $100  of  rental  income,  without  any  am- 
ortization deduction.  The  child  would  recog- 
nize gain  only  If  the  amount  realized  from 
the  sale  of  the  land  exceeded  $1,000. 

The  committee  understands  that  the  de- 
ferral implicit  In  a  Joint  purchase  results 
from  the  fact  that  the  remainderman  is  not 
taxed  currently  on  the  increase  in  value  of 
the  remainder  interest.  Present  law  limits 
the  tax  reduction  possibilities  Inherent  in 
such  deferral  by  denying  the  creator  of  a 
term  interest  an  amortization  deduction. 
Denial  of  the  deduction  to  the  creator  sub- 
stitutes for  taxing  the  remainderman.  The 
committee  believes  that  such  substitute  tax- 
ation is  appropriate  whenever  related  per- 
sons own  both  the  term  and  remainder  in- 
terests. 

Explanation  of  provision 
No  depreciation  or  amortization  deduction 
is  allowed  for  a  term  Interest  in  property  for 
any  period  during  which  the  remainder  in- 
terest in  such  property  is  held  (directly  or 
indirectly)  by  a  related  person.  The  provi- 
sion does  not  otherwise  change  the  depre- 
ciation of  the  underlying  property.  For  ex- 
ample, the  provision  would  not  affect  the 
depreciation  allowed  to  an  income  benefici- 
ary of  a  gift  made  in  trust.  See  sec.  167(h). 
When  the  term  Interest  terminates,  the 
taxpayer  is  treated  as  having  a  loss  from  the 
sale  or  exchange  of  such  interest  no  greater 
than  the  deductions  disallowed  by  the  provi- 
sion.* 

A  term  interest  in  property  is  a  life  inter- 
est in  property,  an  Interest  in  property  for  a 
term  of  years,  or  an  income  interest  in  a 
trust.  A  related  person  is  any  person  bearing 
a  relationship  to  the  taxpayer  described  in 
section  287(b)  or  267(e).  In  determining 
whether  persons  are  related,  the  construc- 
tive ownership  rules  of  section  267(c)  apply. 
The  Secretary  of  the  Treasury  shall  pre- 
scribe such  regulations  as  may  be  necessary 
to  carry  out  the  purposes  of  the  provision, 
including  regulations  preventing  avoidance 
of  the  provision  through  cross-ownership  ar- 
rangements or  otherwise.  Such  regulations 
shall  prevent  avoidance  of  the  provision  by 
one  family  owning  a  term  interest  in  one 
property  and  a  remainder  interest  in  a 
second  property,  wlule  another  family  owns 
a  remainder  interest  in  the  first  property, 
and  a  term  interest  in  the  second  property. 
Such  regulations  would  also  prevent  avoid- 
ance through  the  Joint  purchases  of  inter- 
ests in  substantially  similar  property.  For 
example,  a  parent  could  not  avoid  the  provi- 
sion by  purchasing  a  life  interest  in  stock  of 


'The  exact  amount  of  the  loss  is  to  be  deter- 
mined by  Treasury  Regulations.  The  committee  ei- 
pecta  that  In  the  Joint  purchase  of  land  described  In 
the  above  example,  the  parent  would  receive  a  loss 
equal  to  $435.53  in  year  six. 


a  corporation  while  a  child  purchases  a  re- 
mainder interest  in  other  stock  of  the  same 
corporation. 

The  committee  intends  that  the  Treasury 
regulations  prevent  the  avoidance  of  the 
provision  through  the  use  of  property  or 
properties  in  which  the  term  interest  termi- 
nates over  time,  such  as  interest  in  a  shrink- 
ing portion  of  property.  In  appropriate  cir- 
cumstances, such  regulations  might  defer 
any  loss  until  the  taxpayer's  interest  in  the 
entire  property  (or  all  properties)  termi- 
nates. 

The  committee  does  not  intend  to  affect 
the  taxation  of  a  stripped  bond  under  sec- 
tion 1286  or  transactions  in  which  the  lessor 
U  imputed  income  under  section  467(f). 
Effective  date 

The  provision  applies  to  life  or  terminable 
interests  acquired  after  July  27,  1989,  in  tax- 
able years  ending  after  such  date. 

4.  WATVER  OF  RIGHT  OF  RECOVERY  FOR  CERTAIN 
MARITAL  DEDUCTION  PROPERTY  (SBC.  6694  OF 
THE  BILL  AND  SEC.  2307A  OF  THE  CODE) 

Present  law 

For  estate  and  gift  tax  purposes  a  marital 
deduction  is  allowed  for  qualified  termina- 
ble interest  property  (QTIP).  Such  property 
generally  is  includible  in  the  estate  of  the 
surviving  spouse.  The  surviving  spouse's 
estate  is  entitled  to  recover  the  portion  of 
the  estate  tax  attributable  to  the  inclusion 
of  such  property  in  the  surviving  spouses 
gross  estate  from  the  person  receiving  the 
property,  unless  the  spouse  directs  other- 
wise by  will.  Thus,  a  will  requiring  that  all 
taxes  be  paid  from  probate  property  may 
have  the  effect  of  waiving  the  right  to  re- 
covery. 

Reasons  for  change 

The  committee  understood  that  persons 
utilizing  standard  testamentary  language 
were  often  inadvertently  waiving  the  right 
of  recovery.  Accordingly,  the  committee  de- 
cided that  the  right  of  recovery  should  not 
be  waived  absent  specific  reference  to  that 
right. 

Explanation  of  provision 

The  right  of  recovery  with  respect  to 
qualified  terminable  interest  property  ap- 
plies unless  the  spouse  otherwise  directs  in  a 
provision  of  the  will  si)eclfically  referring  to 
this  provision,  i.e.,  a  specific  reference  to 
section  2207A. 

Effective  date 

The  provision  is  effective  for  decedents 
dying  after  date  of  enactment. 

S.  INCLUSION  IN  GROSS  ESTATE  OF  GIFTS  MADE 
WITHIN  THREE  YEARS  OF  DEATH  (SBC.  6696  OF 
THE  BILL  AMD  SECTION  3035  OF  THE  CODE) 

Present  law 

If  property  Is  transferred  within  three 
years  of  the  decedent's  death  from  a  revoca- 
ble trust  which  would  be  includible  in  the 
decedent's  estate  under  section  2038.  the 
value  of  the  gross  estate  includes  the  value 
of  the  property  so  transferred  (sec.  2035). 
This  rule  could  be  interpreted  to  include  in 
the  transferor's  gross  estate  transfers  of  less 
than  $10,000  that  qualified  for  the  annual 
exclusion. 

Reasons  for  change 

Many  persons  use  revocable  trusts  as  a 
substitute  for  wills.  By  including  transfers 
from  such  a  trust  made  three  years  prior  to 
death  in  the  gross  estate,  present  law  penal- 
izes such  persons.  The  committee  deter- 
mined that  the  transfer  tax  consequences  of 
making  a  gift  from  such  a  trust  should  be 
no  different  than  if  such  gift  was  made  di- 
rectly. 


ExptaruUion  of  provision 
Section  2035  would  not  apply  to  any  trans- 
fer from  a  trust  with  respect  to  which  the 
decedent  retained  the  right  to  revoke  unless 
section  2035  would  apply  to  such  transfer  If 
made  directly  by  the  decedent.  In  addition, 
the  provision  makes  clarifying  changes  to 
section  2035. 

Effective  daU 
The  provision  is  effective  for  decedents 
dying  after  the  date  of  enactment. 
6.  Barm  mow  or  quaupid  tkuchiablb  ih- 

TEXEST  PROPnnY  (SBC.  6696  OP  THB  BILL  AID 
SECS.  2056(bl(TI   AND  2633(f>  OP  THE  CODK) 

Present  law 

Since  Decemt>er  31,  1981,  a  martial  deduc- 
tion has  been  allowed  for  qualified  termina- 
ble interest  property  (QTIP).  In  order  to 
qualify  as  quiUified  terminable  interest 
property,  the  surviving  spouse  must  have  a 
qualifying  income  interest  for  life,  which  in 
turn  requires  that  the  spouse  be  entitled  to 
all  of  the  income  from  the  property,  pay- 
able annually  or  at  more  frequent  intervals. 
Property  qualifying  under  the  QTIP  rule 
generally  is  Includible  in  the  gross  estate  of 
the  surviving  spouse  for  Federal  estate  tax 
puiposes. 

Under  proposed  regulations,  an  income  in- 
terest will  not  fail  to  constitute  a  qualifying 
income  interest  for  life  solely  because 
income  between  the  last  distribution  date 
and  the  date  of  the  surviving  spouse's 
dealth  is  not  required  to  be  distributed  to 
the  surviving  spouse  or  the  surviving 
spouse's  estate.  See  Prop.  Reg.  sees. 
20.205«(b)-7<cKl),  25.2523(f)-l(b).  Contrary 
to  the  reguUtions,  the  United  States  Tax 
Court  has  held  that  in  order  to  satisfy  the 
QTIP  requirements,  income  accumulated 
between  the  date  of  the  last  distribution 
and  the  date  of  the  spouse's  death  (the  "ac- 
cumulated income")  must  be  paid  to  the 
spouse's  estate  or  t>e  subject  to  a  power  of 
appointment  held  by  the  spouse.  See  Estate 
of  Howard  v.  Commissioner,  91  T.C.  329,  338 
(1988). 

Expianation  of  provision 

Under  the  bill,  an  income  interest  does 
not  fail  to  qualify  as  qualified  income  inter- 
est for  life  solely  because  income  for  the 
period  after  the  date  of  the  last  distribution 
and  before  the  date  of  the  surviving 
spouse's  death  is  not  required  to  be  distrib- 
uted to  the  surviving  spouse.  Where  the 
marital  deduction  is  allowed,  however,  the 
income  for  such  period  is  includible  in  the 
gross  estate  of  the  surviving  spouse  for  Fed- 
eral estate  tax  purposes. 

No  inference  with  respect  to  present  law  is 
to  l>e  drawn  from  the  provision. 

Effective  date 

The  provision  applies  to  decedents  dying, 
and  gifts  made,  after  October  3,  1989.  The 
proposal  would  not  require  the  inclusion  in 
the  surviving  spouse's  gross  estate  of  prop- 
erty for  which  no  martial  deduction  was 
claimed. 

The  estate  of  a  surviving  spouse  dying 
after  Octol)er  3,  1989,  is  required  to  include 
property  transferred  prior  to  that  date  for 
which  a  marital  deduction  was  in  fact  al- 
lowed even  though  the  accumulated  income 
from  the  property  was  not  required  to  be 
paid  to  the  surviving  spouse. 
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Subtitle  G.  Revsion  of  Civil  Penalties 

1.  nrFORMATION  RKPORTTICG  PENALTIES  (SECS. 
•711-6T1S  OP  THE  BILL  AND  NEW  SECS.  8731- 
6734  or  THE  CODE  AND  SECS.  SOU  AND  6038 
or  THE  CODE) 

Present  law 
In  General 

Any  person  that  falls  to  file  an  informa- 
tion return  with  the  Internal  Revenue  Serv- 
ice on  or  before  the  prescribed  filing  date  is 
subject  to  a  $50  penalty  for  each  failure, 
with  a  maximum  penalty  of  $100,000  per 
calendar  year.  Information  returns  relating 
to  Interest  and  dividends  are  subject  to  this 
$50  penalty  for  each  failure,  but  without 
any  cap  on  the  total  amount  of  penalty  that 
may  be  imposed.  In  addition,  any  person 
that  fails  to  provide  a  copy  of  an  informa- 
tion return  (a  "payee  statement")  to  a  tax- 
payer on  or  before  the  prescribed  due  date 
is  subject  to  a  penalty  of  $50  for  each  fail- 
ure, with  a  ttiRTimiim  penalty  of  $100,000 
per  calendar  year.  If  a  person  fails  to  in- 
clude all  of  the  information  required  to  be 
shown  on  an  information  return  or  a  payee 
statement  or  includes  incorrect  information, 
then  a  penalty  of  $5  may  be  imposed  with 
respect  to  each  such  failure,  with  a  maxi- 
mum penalty  of  $20,000  per  calendar  year. 
Stricter  penalty  provisions  apply  in  the  case 
of  interest  and  dividend  returns  and  in  the 
case  of  intentional  failures  to  comply  with 
the  information  rettuTi  requirements. 

A  penalty  may  also  be  imposed  for  each 
failure  to  include  a  correct  taxpayer  identi- 
fication number  on  a  return  o.  statement 
and  for  each  failure  to  furnish  a  correct  tax- 
payer identification  number  to  another 
person.  The  amount  of  the  penalty  that 
may  be  imposed  is  either  $5  or  $50  for  each 
failure,  depending  on  the  nature  of  the  fail- 
ure. 
■-^  Foreign  Provisions 

Income  of  foreign  persons  subject  to 
withholding 

Persons  having  control,  receipt,  custody, 
disposal,  or  payment  of  certain  types  of  U.S. 
in<x>me  of  foreign  persons  are  required  to 
deduct  and  withhold  U.S.  tax  from  such 
income  under  chapter  3  of  the  Code's 
income  tax  provisions  (sees.  1441-1464). 
Generally,  any  person  required  to  serve  as  a 
withholding  agent  under  chapter  3  must 
provide  each  income  recipient  sui  annual 
withholding  statement  Form  1042S  and 
must  file  all  required  Forms  1042S  with  the 
IRS  accompanied  by  a  return  (Form  1042) 
summarizing  the  information  on  the  Forms 
1042S  (Reg.  sec.  1.1461-2).  As  described 
above,  the  Code  generally  provides  penalties 
for  each  failure  to  file  a  required  informa- 
tion return  with  the  IRS  and  each  failure  to 
provide  a  required  payee  statement.  These 
penalties  do  not  apply,  however,  to  each 
failure  with  respect  to  Forms  1042S. 
Information  reporting 

Generally,  every  U.S.  person  is  required  to 
report  certain  information  concerning  any 
foreign  corporation  that  such  person  con- 
trols and  information  relating  to  transac- 
tions between  the  corporation  and  certain 
specified  persons.  Failure  to  provide  such  in- 
formation subjects  the  U.S.  person  to  a 
monetary  penalty  plus  a  denial  of  foreign 
tax  credits  (sec.  6038).  These  information  re- 
porting requirements  and  this  penalty  do 
not  specifically  refer  to  all  types  of  informa- 
tion needed  to  determine  tax  liabilities  with 
respect  to  controlled  foreign  corporations. 
ReasoTU  for  change 

The  committee  believes  that  the  present- 
law  penalties  should  be  modified  to  encour- 


age persons  to  file  correct  information  re- 
turns even  though  such  returns  are  fUed 
after  the  prescribed  fUing  date.  The  com- 
mittee believes  that  it  is  important  to  give 
taxpayers  an  incentive  to  correct  their 
errors  as  rapidly  as  possible. 

Explanation  of  provisions 
Overview 

The  bill  modified  the  information  return 
penalties  provided  under  present  law  in 
order  to  encourage  persons  to  file  correct  in- 
formation returns  even  though  such  returns 
are  filed  after  the  prescribed  filing  date. 
The  committee  has  established  a  three-tier 
penalty  structure  in  which  the  amount  of 
the  penalty  varies  with  the  length  of  time 
within  which  the  taxpayer  corrects  the  fail- 
ure. The  committee  believes  that  this  struc- 
ture will  give  taxpayers  an  incentive  to  cor- 
rect their  errors  as  rapidly  as  possible.  The 
committee  also  provides  that  taxpayers  may 
correct  a  de  minimis  number  of  errors  and 
avoid  penalties  entirely.  The  biU  makes  uni- 
form the  reporting  requirements  applicable 
to  magnetic  media  and  requires  a  study  of 
service  bureaus,  which  fUe  information  doc- 
uments on  behalf  of  other  persons. 

Failure  To  File  Correct  Information 
Returns 

Under  the  bill,  any  person  that  fails  to  file 
a  correct  information  return  with  the  Inter- 
nal Revenue  Service  on  or  before  the  pre- 
scribed filing  date  is  subject  to  a  penalty 
that  varies  based  on  when,  if  at  all.  the  cor- 
rect information  return  is  fUed.  If  a  person 
files  a  correct  information  return  after  the 
prescribed  filing  date  but  on  or  before  the 
date  that  is  30  days  after  the  prescribed 
filing  date,  the  amount  of  the  penalty  is  $15 
per  return,  with  a  maximum  penalty  of 
$75,000  per  calendar  year.  If  a  person  files  a 
correct  information  return  after  the  date 
that  is  after  30  days  after  the  prescribed 
filing  date  but  on  or  before  August  1,  the 
amount  of  the  penalty  is  $30  per  return, 
with  a  maximum  penalty  of  $150,000  per 
calendar  year.  If  a  correct  information 
return  is  not  filed  on  or  before  August  1  of 
any  year,  the  amount  of  the  penalty  Is  $50 
per  return,  with  a  maximum  penalty  of 
$250,000  per  calendar  year. 

The  committee  chose  this  initial  30-day 
period  for  filing  correct  information  returns 
with  a  smaller  penalty  because  it  lielieves 
that  it  is  vital  to  the  integrity  of  the  self -as- 
sessment system  that  taxpayers  receive 
their  payee  statements  on  a  timely  basis 
(generally,  these  must  be  provided  by  Janu- 
ary 31).  The  preparation  of  these  payee 
statements  given  to  taxpayers  is  integrally 
connected  with  the  preparation  of  the  par- 
aUel  information  returns  given  to  the  IRS. 
The  committee  believes  that  this  initial  30- 
day  period  gives  filers  of  these  information 
returns  an  appropriate  amount  of  time 
within  which  to  correct  failures  with  respect 
to  documents  prepared  for  the  IRS  without 
Jeoptu-dizing  the  provision  of  the  payee 
statements  directly  to  taxpayers  on  a  timely 
basis.  Similarly,  the  committee  chose  the 
August  1  date  because  this  is  approximately 
the  date  on  which  the  IRS  begins  intensive 
processing  and  use  of  this  data.  Consequent- 
ly, submission  of  the  data  after  this  date  is 
effectively  equivalent  to  not  providing  the 
data  at  all.  The  committee  expects  that  in 
future  years  advancements  in  avaUable 
technology  may  permit  the  IRS  to  utilize 
this  data  earlier  in  the  year.  If  this  proves 
to  be  the  case,  the  committee  expects  the 
IRS  to  request  that  the  Congress  consider 
modifying  this  deadline  legislatively. 

The  bill  also  provides  a  special  rule  for  de 
minimis  failures  to  include  the  required. 


correct  information.  This  exception  applies 
to  incorrect  information  returns  that  are 
corrected  on  or  before  August  1.  Under  the 
exception,  if  an  information  return  is  origi- 
nally filed  without  aU  of  the  required  infor- 
mation or  with  incorrect  information  and 
the  retium  is  corrected  on  or  before  August 
1,  then  the  original  return  is  treated  as 
having  been  filed  with  all  of  the  correct  re- 
quired information.  The  number  of  informa- 
tion returns  that  may  qualify  for  this  excep- 
tion for  any  calendar  year  is  limited  to  the 
greater  of  (1)  10  returns  or  (2)  one-half  of 
one  percent  of  the  total  ntmiber  of  informa- 
tion returns  that  are  required  to  be  filed  by 
the  person  during  the  calendar  year. 

The  use  of  10  returns  for  this  purpose  ef- 
fectively provides  a  special  small-business 
rule  in  this  penalty.  According  to  IRS  statis- 
tics, approximately  84  percent  of  payors 
who  file  information  returns  with  the  IRS 
file  10  or  fewer  forms.  Thus,  these  payors 
will  have  until  August  1  to  correct  without 
penalty  errors  of  omission  or  commission  on 
information  returns  that  were  originally 
timely-filed  with  the  IRS.  If  the  total 
number  of  returns  corrected  by  the  taxpay- 
er exceeds  the  de  minimis  threshold,  only 
the  number  exceeding  the  threshold  is  sub- 
ject to  penalty.  This  specific  de  minimis 
rule  in  no  way  restricts  the  ability  of  the 
IRS  or  the  courts  to  grant  a  waiver  based  on 
reasonable  cause  (discussed  below).  The  rea- 
sonable cause  waiver  is  applied  before  the 
de  minimis  rule  is  applied. 

In  addition,  the  bill  provides  special,  lower 
maximum  levels  for  this  penalty  for  small 
businesses.  Small  businesses  are  defined  as 
firms  having  average  annual  gross  receipts 
for  the  most  recent  3  taxable  years  that  do 
not  exceed  $5  million.  The  maximum  penal- 
ties for  small  businesses  are:  $25,000  (in- 
stead of  $75,000)  if  the  failures  are  correct- 
ed on  or  before  30  days  after  the  prescribed 
fUing  date:  $50,000  (instead  of  $150,000)  if 
the  failures  are  corrected  on  or  before 
August  1:  and  $100,000  (instead  of  $250,000) 
if  the  failures  are  not  corrected  on  or  before 
August  1. 

The  bill  also  incorporates  into  this  general 
structure  the  penalty  for  faUure  to  provide 
information  reports  to  the  IRS  or  state- 
ments to  payees  relating  to  pension  pay- 
ments. 

The  committee  intends  that  taxpayers 
who  correct  errors  in  payor  statements  filed 
with  IRS  also  make  any  necessary  parallel 
corrections  to  payee  statements  provided  to 
taxpayers.  In  addition,  the  committee  in- 
tends that  the  substance  of  the  current  IRS 
temporary  regulations  (Treas.  Reg.  sec. 
301.6723-lT(b)),  providing  an  exception 
from  penalty  for  inconsequential  omissions 
and  inaccuracies,  l>e  continued  and  expand- 
ed to  apply  to  information  returns,  payee 
statements,  and  failures  to  comply  with 
other  information  reporting  requirements 
(new  sees.  6721,  6722,  and  6723). 

In  addition,  the  committee  notes  that  the 
IRS  permits  taxpayers  to  request  extensions 
of  time  to  file  information  returns  (such  as 
by  Form  8809).  The  committee  approves  of 
the  existence  of  administrative  procedures 
to  consider  requests  for  extension  and  ex- 
pects that  these  types  of  procedures  will 
continue  to  be  available  to  payors. 

The  bill  maintains  the  present-law  rules 
for  failures  that  are  due  to  Intentional  disre- 
gard of  the  filing  requirement.  Failure  to 
correct  information  returns  within  a  reason- 
able time  after  l>eing  requested  to  do  so  by 
the  IRS  could  be  considered  to  be  intention- 
al disregard.  In  addition,  some  have  ex- 
pressed to  the  committee  the  belief  that  the 
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overall  caps  on  these  penalties  are  inappro- 
priate, in  that  payors  who  are  required  to 
fUe  large  number  of  information  returns  or 
payee  statements  may  ignore  the  require- 
ments to  do  so  and  pay  the  maximum  penal- 
ty as  a  "cost  of  doing  business"  where  it  is 
less  than  the  cost  of  compliance  would  be. 
The  committee  believes  that  the  general 
caps  serve  an  important  function  and 
should  be  retained.  The  committee  believes 
that  behavior  such  as  ignoring  filing  re- 
quirements in  the  manner  Just  descril>ed  is 
intentional  disregard  of  those  requirements, 
and  that  payors  who  engage  in  such  l)ehav- 
ior  should  be  subject  to  the  higher  penalties 
(without  caps)  that  apply  in  cases  of  inten- 
tional disregard. 

Failure  To  Furnish  Correct  Payee 
Statements 
Under  the  bill,  any  person  that  fails  to 
furnish  a  correct  payee  statement  to  a  tax- 
payer on  or  before  the  prescril)ed  due  date 
is  subject  to  a  penalty  (as  under  present 
law)  of  $50  per  statement,  with  a  maximum 
penalty  of  $100,000  per  calendar  year.  If  the 
failure  to  furnish  a  correct  payee  statement 
to  a  taxpayer  is  due  to  intentional  disregard 
of  the  requirement,  the  bill  generally  pro- 
vides a  penalty  of  $100  per  statement  or.  if 
greater,  10  percent'  of  the  amount  required 
to  be  shown  on  the  statement,  with  no  limi- 
tation on  the  maximum  penalty  per  calen- 
dar year.  The  committee  has  not  altered  the 
present-law  deadline  by  which  these  payee 
satements  must  be  furnished,  because  it  be- 
lieves that  it  is  vital  to  the  integrity  of  the 
self-assessment  system  that  taxpayers  re- 
ceive their  payee  statements  on  a  timely 
basis.  Many  taxpayers  rely  on  the  timely  re- 
ceipt of  these  payee  statements  so  that 
these  taxpayers  can  complete  their  own  tax 
returns  on  a  timely  basis. 
Failure  To  Comply  With  Other  Information 
Reporting  Requirements. 
Under  the  bill,  any  person  that  fails  to 
comply  with  other  specified  information  re- 
porting requirements  on  or  before  the  pre- 
scribed date  is  subject  to  a  penalty  of  $50 
for  each  failure,  with  a  maximum  penalty  of 
$100,000  per  calendar  year.  The  information 
reporting  requirements  specified  for  this 
purpose  include  any  requirement  to  include 
a  correct  taxpayer  identification  number  on 
a  return  or  statement  and  any  requirement 
to  furnish  a  correct  taxpayer  identification 
number  to  another  person.  The  bill  coordi- 
nates this  penalty  with  the  penalty  for  fail- 
ure to  file  correct  information  returns  and 
the  penalty  for  failure  to  file  correct  payee 
statements  by  making  this  penalty  inappli- 
cable to  failures  penalized  under  those  pro- 
visions. 

Waiver,  Definitions,  and  Special  Rules 
The  bill  consolidates  the  waiver  standards 
relating  to  information  reporting  into  one 
provision.  This  bill  provides  that  any  of  the 
information  reporting  penalties  may  be 
waived  if  it  is  shown  that  the  failure  to 
comply  is  due  to  reasonable  cause  and  not  to 
willful  neglect.  If  a  payor  correctly  reports 
information  that  the  payor  received  from  a 
payee,  the  payor  is  not  subject  to  penalty 
for  errors  that  the  payee  made  in  reporting 
the  information  to  the  payor  (provided  that 
the  payor  had  no  reason  to  believe  that  the 
information  was  incorrect).  The  committee 
intends  that  for  this  purpose,  reasonable 
cause  exists  if  significant  mitigating  factors 
are  present,  such  as  the  fact  that  a  person 
has  an   established   history   of  complying 


with  the  information  reporting  require- 
ments.* The  separate,  higher  waiver  stand- 
ard under  present  law  for  interest  and  divi- 
jlends  is  repealed.  Interest  and  dividend  re- 
turns and  statements  are  consequently  sub- 
ject to  this  general  waiver  standard.  The 
Committee  intends  that  payors  of  interest 
and  dividends  that  comply  with  the  present- 
law  due  diligence  standards  be  considered 
(for  purposes  of  this  bill)  to  have  estab- 
lished reasonable  cause. 

Foreign  Provisions 

Penalties  for  failure  to  file  withholding 

statements 

The  bill  integrates  the  penalty  for  failure 
to  file  Form  1042S  and  failure  to  provide 
Form  1042S  to  the  payee  into  the  general 
penalty  structure.  Thus,  the  bill  treats  each 
Form  1042S  required  to  be  filed  with  the 
IRS  and  provided  to  a  payee  as  an  informa- 
tion return  and  as  a  payee  statement,  re- 
spectively, as  those  terms  are  defined  in  sec- 
tion 6724.  Accordingly,  each  failure  to  file 
any  required  Form  1042S  will  be  subject  to  a 
separate  penalty  under  section  6721.  and 
each  failure  to  provide  a  payee  any  required 
Form  1042S  will  be  subject  to  a  separate 
penalty  under  section  6722. 

Penalties  for  failure  to  report  information 
with  respect  to  certain  foreign  corporations 

The  bill  clarifies  the  reporting  require- 
ments and  penalties  imposed  by  section  6038 
by  expressly  applying  those  provisions  to 
failures  to  provide  certain  information  with 
respect  to  related  parties,  such  as  controlled 
foreign  corporations  of  which  the  person 
subject  to  the  requirements  is  a  U.S.  share- 
holder. 

Uniform  Requirements  for  Returns  on 
Magnetic  Media 

The  bill  provides  that  uniform  magnetic 
media  requirements  apply  to  all  information 
returns  filed  during  any  calandar  year.  The 
bill  accomplishes  ttiis  by  making  statutory 
the  requirement  currently  contained  in  IRS 
regulations  that  persons  filing  more  than 
250  information  returns  file  those  returns 
on  magnetic  media.  The  bill  makes  this  re- 
quirement applicable  to  all  types  of  infor- 
mation returns.  Thus,  the  bill  repeals  the 
provision  of  present  law  that  requires  per- 
sons filing  more  than  50  information  re- 
turns relating  to  payments  of  interest,  divi- 
dends, and  patronage  dividends  to  fUe  all 
such  returns  on  magnetic  media.  The  com- 
mittee also  intends  that  the  IRS  permit 
payors  to  file  in  as  many  formats  as  is  feasi- 
ble, and  that  IRS  requirements  keep  pace 
with  technological  advances.  The  biU  pro- 
vides that  the  penalty  for  failing  to  file  in- 
formation returns  on  magnetic  media  when 
required  to  do  so  applies  only  to  the  number 
required  to  be  so  filed  that  exceeds  250.  The 
penalties  for  failure  to  file  on  a  timely  basis 
correct  biformation  returns  would  apply  to 
the  first  250  returns. 

The  biU  provides  that  the  IRS  is  to  take 
into  account  (among  other  factors)  the  abil- 
ity of  the  taxpayer  to  comply  at  a  reasona- 
ble cost  with  the  magnetic-media  filing  re- 
quirements. The  committee  intends  that  the 
IRS  take  into  consideration  other  inatiuKes 


■  Five  percent  for  several  types  of  statements. 


■  In  addition,  the  oommittee  intends  that  reaaooa- 
ble  cause  generally  be  considered  to  exist  for  fail- 
ures due  to  (a)  catastrophes  such  as  equipment  and 
software  failures  or  fires,  storms,  or  other  casual- 
ties, or  <b)  statutory  or  resulatory  chantes  <1)  that 
have  a  major,  direct  Impact  upon  data  proceaslnc 
and  (ii)  that  are  made  so  dose  to  the  time  that  the 
Information  reporting  Is  required  that,  for  all  prac- 
tical purposes,  the  changes  cannot  be  complied 
with. 


of  undue  hardship,  such  as  temporary 
equipment  breakdowns  or  destruction  of 
magnetic  media  equipment,  in  granting  one- 
year  or  multi-year  exemptions  from  this  re- 
quirement. 

Study  of  Procedures  to  Prevent 
Mismatching 
The  bill  requires  the  General  Accounting 
Office,  in  consultation  with  the  Treasury 
Department,  to  conduct  a  study  on  whether, 
if  the  name  and  taxpayer  identification 
number  of  any  person  that  is  set  forth  on 
an  information  return  do  not  correspond  to 
the  name  and  taxpayer  identification 
number  of  such  person  contained  on  the 
records  of  the  IRS.  the  IRS  should  be  per- 
mitted to  disclose  to  the  person  that  has 
filed  such  information  return  such  informa- 
tion as  may  be  necessary  to  determine  the 
correct  name  and  taxpayer  identification 
number.  The  study  should  also  consider  (1) 
alternative  means  of  correcting  the  mis- 
match l>etween  names  and  taxpayer  identifi- 
cation numbers  that  involve  the  least 
amount  of  disclosiu%  of  confidential  taxpay- 
er identity  information.  (2)  what  exact  in- 
formation it  is  that  IRS  has  in  its  records 
that  would  help  resolve  mismatches.  (3) 
how  the  IRS  can  l>etter  process  in  a  timely 
manner  name  change  information  (for  ex- 
ample due  to  marriage  or  divorce)  received 
initially  by  the  SSA.  which  IRS  uses  to 
revise  its  records,  and  (4)  how  taxpayers  can 
best  inform  the  IRS  of  a  name  or  address 
change,  prior  to  waiting  until  the  next  tax 
return  filing  date.  A  report  on  the  study,  to- 
gether with  any  recommendations,  is  to  be 
submitted  to  the  tax-writing  committees  of 
the  Congress  by  June  1.  1990.  In  the  inter- 
im, the  IRS  should  establish  a  procedure 
and  contact  point  within  the  IRS  where  tax- 
payers themselves  (or  information  return 
filers  who  obtain  a  exception  from  the  tax- 
payer) can  obtain  a  listing  of  the  names 
tliat  the  IRS  recognizes  as  valid  when 
matching  information  returns  with  a  par- 
ticular taxpayer  identification  number. 

Study  of  Service  Bureaus 
The  bill  requires  the  General  Accounting 
Office,  in  consulUtion  with  the  Treasury 
Department,  to  conduct  a  study  of  whether 
service  bureaus  engaged  in  the  business  of 
transmitting  information  returns  or  other 
documents  to  the  IRS  on  behalf  of  other 
persons  should  be  subject  to  registration  or 
other  regulation.  A  report  on  the  study  to- 
gether with  any  recommendations,  is  to  be 
submitted  to  the  tax-writing  committees  of 
the  Congress  not  later  than  July  1,  1990. 

The  committee  is  concerned  that  some 
service  bureaus  may  not  be  effectively  com- 
municating with  their  customers  as  to  diffi- 
culties the  IRS  has  encountered  with  the 
data  the  service  bureau  has  transmitted  on 
behalf  of  payors.  This  faUure  of  communi- 
cation may  increase  the  difficulty  that  both 
the  actual  payor  and  the  IRS  have  in  resolv- 
ing problems  with  the  transmitted  data.  In 
addition,  it  may  be  difficult  for  payors  to 
assess  the  relative  competence  of  individual 
service  bureaus,  in  that  the  IRS  cannot  le- 
gally state  whether  or  not  it  has  encoun- 
tered problems  with  a  particular  service 
bureau.  The  GAO  study  should  consider 
problems  such  as  these. 

Effective  dates 
The  information  reporting  provisions  of 
the  bill  generally  apply  to  information  re- 
turns and  payee  statements  the  due  date  for 
which  (determined  without  regard  to  exten- 
sions) is  after  December  31. 1989. 


24382 


CONGRESSIONAL  RECORD— SENATE 


October  12,  1989 


i.  ACCURACY  PENALTIKS  (SBC.  6721  OF  THE  BILL 
AHD  HKW  SXCS.  aa6a-e66S  OP  THK  CODE  AlfD 
SECS.  6631(0,  6653,  6659,  6659a,  6660,  Ain> 
6661  OP  THE  CODE) 

Present  law 
Negligence  Penalty 
If  any  part  of  an  underpayment  of  tax  re- 
quired to  be  shown  on  a  return  is  due  to 
negligence  or  disregard  of  rules  or  regula- 
tions, a  penalty  may  be  imposed  equal  to  5 
percent  of  the  total  amount  of  the  under- 
payment. An  underpayment  of  tax  that  is 
attributable  to  a  failure  to  include  on  an 
income  tax  return  an  amount  shown  on  an 
information  return  is  treated  as  subject  to 
the  negligence  penalty  absent  clear  and  con- 
vincing evidence  to  the  contrary. 

Fraud  Penalty 
If  any  part  of  an  underpayment  of  tax  re- 
quired to  be  shown  on  a  return  is  due  to 
fraud,  a  penalty  may  be  imposed  equal  to  75 
percent  of  the  portion  of  tlie  underpayment 
that  is  attributable  to  fraud. 

Substantial  Understatement  Penalty 
If  the  correct  income  tax  liability  of  a  tax- 
payer for  a  taxable  year  exceeds  that  re- 
ported by  the  taxpayer  by  the  greater  of  10 
percent  of  the  correct  tax  or  $5,000  ($10,000 
In  the  case  of  most  corporations),  then  a 
substantial  understatement  exists  and  a 
penalty  may  be  imposed  equal  to  25  percent 
of  the  underpayment  of  tax  attributable  to 
the  understatement.  In  determining  wheth- 
er a  substantial  understatement  exists,  the 
amount  of  the  understatement  is  reduced  by 
any  portion  attributable  to  an  item  if  (1) 
the  treatment  of  the  item  on  the  return  is 
or  was  supported  by  substantial  authority, 
or  (2)  facts  relevant  to  the  tax  treatment  of 
the  item  were  adequately  disclosed  on  the 
return  or  on  a  statement  attached  to  the 
return.  Special  rules  apply  to  tax  shelters. 

Valuation  Penalties 
If  an  individual,  personal  service  corpora- 
tion, or  closely  held  corporation  underpays 
income  tax  for  any  taxable  year  by  $1,000  or 
more  as  a  result  of  a  valuation  overstate- 
ment, then  a  penalty  may  be  imposed  with 
respect  to  the  amount  of  the  underpayment 
that  is  attributable  to  the  valuation  over- 
statement. A  valuation  overstatement  exists 
if  the  valuation  or  adjusted  basis  of  any 
property  claimed  on  a  return  is  150  percent 
or  more  of  the  correct  value  or  adjusted 
basis.  The  amount  of  the  penalty  that  may 
be  imposed  increases  from  10  to  20  to  30 
percent  of  the  underpayment  attributable 
to  the  valuation  overstatement  as  the  per- 
centage by  which  the  valuation  claimed  ex- 
ceeds the  correct  valuation  increases.  Simi- 
lar penalties  may  be  imposed  with  respect  to 
(1)  an  underpayment  of  income  tax  that  is 
attributable  to  an  overstatement  of  pension 
liabilities  and  (2)  an  underpayment  of  estate 
or  gift  tax  that  is  attributable  to  a  valuation 
understatement. 

Reaaom  for  change 

The  committee  believes  that  the  number 
of  different  penalties  that  relate  to  accuracy 
of  a  tax  return,  as  well  as  the  potential  for 
overlapping  among  many  of  these  penalties, 
causes  confusion  among  taxpayers  and  leads 
to  difficulties  in  administering  these  penal- 
ties by  the  IRS.  Consequently,  the  commit- 
tee has  revised  these  t>enalties  and  consoli- 
dated them.  The  committee  l>elieves  that  its 
changes  will  significantly  Improve  the  fair- 
ness, comprehensibility,  and  administrabil- 
Ity  of  these  penalties. 


Explanation  of  provisions 
Overview 

The  bill  consolidates  into  one  part  of  the 
Internal  Revenue  Code  ail  of  the  generally 
applicable  penalties  relating  to  the  accuracy 
of  tax  returns.  The  penalties  that  are  con- 
solidated are  the  negligence  penalty,  the 
substantial  understatement  penalty,  and 
the  valuation  penalties.  These  consolidated 
penalties  are  also  coordinated  with  the 
fraud  penalty.  The  bUl  repeals  the  present- 
law  versions  of  these  t>enalties.  The  bill  re- 
organizes the  accuracy  penalties  into  a  new 
structure  that  operates  to  eliminate  any 
stacking  of  the  penalties.  The  bill  is  effec- 
tive for  returns  the  due  date  for  which  is 
after  December  31, 1989. 

Accuracy-Related  Penalty 

The  accuracy-related  penalty,  which  is  im- 
posed at  a  rate  of  20  percent,  applies  to  the 
portion  of  any  underpayment  that  is  attrib- 
utable to  (1)  negligence,  (2)  any  substantial 
understatement  of  income  tax,  (3)  any  sub- 
stantial valuation  overstatement,  (4)  any 
substantial  overstatement  of  pension  liabil- 
ities, or  (5)  any  substantial  estate  or  gift  tax 
valuation  understatement. 

(1)  Negligence 

If  an  underpajrment  of  tax  is  attributable 
to  negligence,  the  negligence  penalty  is  to 
apply  only  to  the  portion  of  the  underpay- 
ment that  Is  attributable  to  negligence 
rather  than,  as  under  present  law,  to  the 
entire  underpayment  of  tax.  This  is  a  signif- 
icant change  from  present  law.  Under 
present  law,  if  any  portion  of  an  underpay- 
ment is  attributable  to  negligence,  the  negli- 
gence penalty  applies  to  the  entire  under- 
payment (both  the  portion  attributable  to 
negligence  and  the  portion  not  attributable 
to  negligence).  Thus,  under  present  law,  a 
taxpayer  who  has  an  underpayment,  only  a 
small  portion  of  which  was  attributable  to 
negligence,  is  subject  to  the  same  penalty  as 
a  taxpayer  with  the  same  underpayment,  all 
of  which  is  attributable  to  negligence,  even 
though  the  behavior  of  the  first  taxpayer  is 
arguably  less  culpable  than  the  behavior  of 
the  second  taxpayer.  The  bill  rectifies  this 
inequity  by  applying  the  negligence  penalty 
only  to  the  portion  of  the  underpayment  at- 
tributable to  negligence. 

Negligence  includes  any  careless,  recldess. 
or  intentional  disregard  of  rules  or  regula- 
tions, as  well  as  any  failure  to  make  a  rea- 
sonable attempt  to  comply  with  the  provi- 
sions of  the  Code.  In  addition,  the  bill  re- 
peals the  present-law  presumption  imder 
which  an  underpayment  is  treated  as  attrib- 
utable to  negligence  if  the  underpayment  is 
due  to  a  failure  to  include  on  an  income  tax 
return  an  amount  shown  on  an  information 
return.  As  a  practical  matter,  even  in  the  ab- 
sence of  a  statutory  presumption,  evidence 
of  such  a  failure  is  still  strong  evidence  of 
negligence. 

(2)  Suljstantial  understatement  of  income 
tax 

The  accuracy-related  penalty  that  applies 
to  the  portion  of  an  underpayment  that  is 
attributable  to  a  substantial  understate- 
ment of  income  tax  is  the  same  as  the  sub- 
stantial understatement  penalty  provided 
under  present  law  with  three  principal 
modifications.  First,  the  rate  is  lowered  to 
20  percent.  Second,  the  committee  expands 
the  list  of  authorities  upon  which  taxpayers 
may  rely  (currently  containd  in  Treasury 
regulations)  to  include  proposed  regula- 
tions, private  letter  rulings,  technical  advice 
memoranda,  actions  on  decisions,  general 
counsel  memoranda,  information  or  press 


releases,  notices,  and  any  other  similar  doc- 
uments published  by  the  IRS  in  the  Inter- 
nal Revenue  Bulletin.  *  In  addition,  the  list 
of  authorities  is  to  include  General  Expla- 
nations of  tax  legislation  prepared  by  the 
Joint  Committee  on  Taxation  (the  "Blue 
Book").  Third,  the  bill  requires  the  IRS  to 
publish  not  less  frequently  than  annually  a 
list  of  positions  for  which  the  IRS  believes 
there  is  no  substantial  authority  and  which 
affect  a  significant  number  of  taxpayers. 
The  purpose  of  this  list  is  to  assist  taxpay- 
ers in  determining  whether  a  position 
should  be  disclosed  in  order  to  avoid  the 
substantial  understatement  penalty.  Thus, 
if  a  taxpayer  takes  a  position  that  is  enu- 
merated on  this  list,  the  taxpayer  could 
choose  to  disclose  that  position  to  avoid  im- 
position of  the  substantial  understatement 
component  of  the  accuracy-related  penalty. 
However,  inclusion  of  a  position  on  this  list 
is  not  conclusive  as  to  whether  or  not  sub- 
stantial authority  exists  with  respect  to  that 
position  and  no  inference  is  to  t>e  drawn 
that  there  is  (or  could  be)  substantial  au- 
thority for  a  position  that  is  not  on  the  list. 
If,  however,  there  is  litigation  as  to  whether 
there  is  substantial  authority,  and  the  court 
concludes  that  the  IRS  is  correct  in  the 
belief  that  there  is  not  substantial  authority 
for  the  position,  then  this  penalty  would 
apply.  The  committee  believes  that  this  list 
will  be  useful  to  taxpayers,  in  that  it  will 
assist  taxpayers  in  determining  whether 
substantial  authority  exists  with  respect  to 
a  particular  issue  on  the  list.  Although  the 
list  is  not  exclusive,  the  committee  intends 
that  the  IRS  make  the  list  as  comprehen- 
sive as  practical,  which  will  make  it  more 
useful  to  taxpayers  and  their  advisors.  The 
committee  intends  that  there  should  be  no 
inference  that  substantial  authority  exists 
with  respect  to  [)ositions  that  are  not  includ- 
ed on  this  list.  Disclosure  of  a  position  for 
purposes  of  this  penalty  does  not  necessari- 
ly prevent  imposition  of  the  negligence  pen- 
alty. Thus,  for  example,  if  a  taxpayer  dis- 
closes a  frivolous  position,  the  imposition  of 
the  negligence  penalty  could  be  appropriate. 

(3)  Substantial  valuation  overstatement 

The  penalty  that  is  to  apply  to  the  por- 
tion of  an  underpayment  that  is  attributa- 
ble to  a  substantial  valuation  overstatement 
is  generally  the  same  as  the  valuation  over- 
statement penalty  provided  under  present 
law  with  five  principal  modifications.  First, 
the  bill  extends  the  penalty  to  all  taxpayers. 
The  committee  believes  that  this  modifica- 
tion increases  the  fairness  of  this  compo- 
nent of  the  accuracy-related  penalty,  in  that 
the  penalty  is  imposed  upon  proscribed  be- 
havior, regardless  of  who  engages  in  it. 
Second,  a  substantial  valuation  overstate- 
ment exists  if  the  value  or  adjusted  basis  of 
any  property  claimed  on  a  return  is  200  per- 
cent or  more  of  the  correct  value  or  adjust- 
ed basis.  Third,  the  penalty  is  to  apply  only 


'  The  (»minittee's  intent  is  to  broaden  the  list  of 
auttiorities  upon  which  taxpayers  may  rely.  Tlie 
conunittee  would,  however,  permit  the  Treasury  to 
issue  regulations  providing  that  specific  items  on 
the  committee's  list  of  additional  authorities 
(except  for  proposed  regulations  not  yet  superceded 
or  "Blue  Books")  that  were  issued  prior  to  the  date 
of  enactment  of  this  bill  may  not  be  considered  to 
be  substantial  authority.  For  example.  Treasury 
regulations  could  provide  that  private  letter  rulings 
issued  prior  to  the  date  they  began  to  be  publicly 
disseminated  are  not  substantial  authority.  Any 
such  limitation  should,  however,  be  as  narrow  as 
practicable,  in  order  to  further  the  committee's 
general  intent  that  the  list  of  authorities  on  whi(di 
taxpayers  may  rely  should  lie  broadened. 
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If  the  amount  of  the  underpayment  attrib- 
utable to  a  valuation  overstatement  exceeds 
$5,000  ($10,000  in  the  case  of  most  corpora- 
tions). This  Increases  five- fold  the  threshold 
below  which  the  penalty  does  not  apply  to 
individuals.  PViurth,  the  amount  of  the  pen- 
alty for  a  substantial  valuation  overstate- 
ment is  20  percent  of  the  amount  of  the  un- 
derpayment if  the  value  or  adjusted  basis 
claimed  is  200  percent  or  more  but  less  than 
400  percent  of  the  correct  value  or  adjusted 
basis.  Fifth,  as  explained  below,  the  bill  pro- 
vides that  the  rate  of  this  penalty  is  doubled 
if  the  value  or  adjusted  basis  claimed  is  400 
percent  or  more  of  the  correct  value  or  ad- 
justed basis.  The  bill  retains  the  special 
rules  in  present  law  that  apply  to  charitable 
deduction  property.  The  committee  believes 
that  raising  both  the  threshold  and  the 
minimum  percentage  will  eliminate  from 
the  penalty's  scope  a  number  of  instances  of 
good-faith  valuation  disputes  that  may  be 
subject  to  penalty  under  present  law.  As 
imder  present  law,  valuation  misstatements 
that  do  not  fall  within  the  scope  of  this  or 
the  following  elements  of  the  accuracy-re- 
lated penalty  may  still  be  subject  to  penalty 
if  they  are  attributable  to  negligence  or 
fraud  or  give  rise  to  a  substantial  under- 
statement of  income  tax. 

(4)  Substantial  overstatement  of  pension 

liabilities 
The  accuracy-related  penalty  also  applies 
to  sul>stantial  overstatements  of  pension  li- 
abUities.  This  penalty  is  derived  from  the 
present-law  penalty  in  section  6659A.  The 
committee  has,  however,  modified  the 
present-law  penalty  by  providing  that  the 
taxpayer  is  subject  to  this  component  of  the 
accuracy-related  penalty  only  if  the  actuar- 
ial determination  of  pension  liabilities 
(taken  into  account  for  purposes  of  comput- 
ing the  deduction  under  paragraph  (1)  or  (2) 
of  section  404(a))  is  200  percent  or  more  of 
the  amount  determined  to  be  correct  (under 
present  law,  the  penalty  applies  to  claims 
150  percent  or  more  in  excess  of  the  amount 
determined  to  l)e  correct).  As  under  present 
law,  this  penalty  applies  only  if  the  under- 
payment attributable  to  the  valuation  over- 
statement exceeds  $1,000. 

(5)  Sutistantial  estate  or  gift  tax  valuation 

understatement 

The  accuracy-related  penalty  also  applies 
to  suttstantial  estate  or  gift  tax  valuation 
imderstatements.  This  penalty  is  derived 
from  the  present-law  penalty  in  section 
6680.  The  committee  has,  however,  modified 
the  present-law  penalty  by  providing  that 
the  taxpayer  is  subject  to  this  penalty  only 
if  the  value  of  any  property  claimed  on  an 
estate  or  gift  tax  return  is  50  percent  or  less 
of  the  amount  determined  to  be  correct. 
(Under  present  law,  the  penalty  applies  to 
claims  that  are  66%  percent  or  less  of  the 
amount  determined  to  be  correct.)  In  addi- 
tion, the  committee  has  modified  the 
present-law  penalty  by  increasing  five-fold 
the  threshold  below  which  the  penalty  does 
not  apply,  from  $1,000  to  $5,000.  The  com- 
mittee t)elieves  that  raising  both  the  thresh- 
old and  the  minimum  percentage  will  elimi- 
nate from  the  penalty's  scope  a  number  of 
instances  of  good-faith  valuation  disputes 
that  may  be  subject  to  penalty  under 
present  law. 

(6)  Gross  valuation  misstatements 

The  bill  provides  that  the  rate  of  the  gen- 
eral accuracy  penalty  is  to  be  doubled  (to  40 
percent)  in  the  case  of  gross  valuation  mis- 
statements, there  are  three  types  of  gross 
valuation  misstatements.  The  first  is  the 
same  as  the  substantia]  valuation  overstate- 


ment component  of  the  accuracy-related 
penalty,  except  that  the  doubling  is  to  apply 
only,  to  valuation  overstatements  claimed  on 
a  return  that  are  400  percent  or  more  of  the 
amount  determined  to  be  the  correct 
amount.  The  second  is  the  same  as  the  sub- 
stantial overstatement  of  pension  liabilities 
component  of  the  accuracy-related  penalty, 
except  that  the  doubling  is  to  apply  only  to 
overstatements  of  pension  liabilities  that 
are  400  percent  or  more  of  the  amount  de- 
termined to  be  the  correct  amount.  The 
third  is  the  same  as  the  substantial  estate  or 
gift  tax  valuation  understatement  compo- 
nent of  the  accuracy-related  penalty,  except 
that  the  doubling  is  to  apply  only  to  valu- 
ations claimed  on  the  estate  or  gift  tax 
return  that  are  25  percent  or  less  of  the 
amotint  determined  to  be  the  correct 
amount. 

Fraud  Penalty 

The  fraud  penalty,  which  is  imposed  at  a 
rate  of  75  percent,  applies  to  the  portion  of 
any  underpayment  that  is  attributable  to 
fraud. 

The  committee  has  retained  the  special 
rule  in  present  law  that  determines  the  por- 
tion of  the  understatement  that  is  attributa- 
ble to  fraud.  The  bill  provides,  that  If  the 
IRS  establishes  that  any  portion  of  an  un- 
derpayment is  attributable  to  fraud,  the 
entire  underpayment  is  treated  as  attributa- 
ble to  fraud,  except  with  respect  to  any  item 
that  the  taxpayer  establishes  is  not  attrib- 
utable to  fraud.  The  committee  has  clarified 
the  taxpayer's  burden  to  proof  in  establish- 
ing the  items  not  attributable  to  fraud 
(present  law  is  unclear  on  this  issue).  The 
committee  has  provided  that  the  taxpayer 
must  establish  the  items  not  attributable  to 
fraud  by  a  preponderance  of  the  evidence. 
The  committee  has  not  altered  the  present- 
law  burden  of  proof  imposed  on  the  IRS  In 
establishing  fraud  initially:  the  IRS  must 
continue  to  meet  its  burden  of  proof  by 
clear  and  convincing  evidence.  The  commit- 
tee believes  that  it  is  appropriate  that  the 
burden  imposed  on  the  IRS  be  higher  than 
the  burden  imposed  on  a  taxpayer  in  these 
circumstances. 

Under  the  bill,  the  accuracy-related  penal- 
ty is  not  to  apply  to  any  portion  of  an  un- 
derpayment on  which  the  fraud  penalty  is 
imposed.  (Under  present  law,  the  fraud  pen- 
alty is  coordinated  in  this  manner  with  the 
negligence  penalty,  but  not  with  the  other 
components  of  the  accuracy-related  penal- 
ty.) However,  the  accuracy-related  penalty 
may  be  applied  to  any  portion  of  the  under- 
payment that  is  not  attributable  to  fraud. 

Definitions  and  Special  Rules 
The  bill  provides  special  rules  that  apply 
to  each  of  the  penalties  imposed  under  the 
new  structure.  First,  the  bill  provides  stand- 
ardized exception  criteria  for  all  of  these  ac- 
curacy-related penalties.  The  bill  provides 
that  no  penalty  is  to  be  imposed  if  it  is 
shown  that  there  was  reasonable  cause  for 
an  underpayment  and  the  taxpayer  acted  in 
good  faith.  The  enactment  of  this  standard- 
ized exception  criterion  is  designed  to 
permit  the  courts  to  review  the  assertion  of 
penalties  under  the  same  standards  that 
apply  in  reviewing  additional  tax  that  the 
Internal  Revenue  Service  asserts  is  due.  By 
applying  this  unified  exception  criterion  to 
aU  the  accuracy-related  penalties,  the  com- 
mittee believes  that  taxpayers  will  more 
easily  understand  the  standard  of  behavior 
that  is  required.  The  committee  also  be- 
lieves that  this  unified  exception  criterion 
will  simplify  the  administration  of  these 
penalties  by  the  IRS. 


The  committee  is  concerned  that  the 
present-law  accuracy-related  penalties  (par- 
ticularly the  penalty  for  substantial  under- 
statements of  tax  liability)  have  been  deter- 
mined too  routinely  and  automatically  by 
the  IRS.  The  committee  expects  that  enact- 
ment of  standardized  exception  criterion 
win  lead  the  IRS  to  consider  fully  whether 
imposition  of  these  penalties  is  appropriate 
before  determining  these  penalties. 

In  addition,  the  committee  has  designed 
this  standardized  exception  criterion  to  pro- 
vide greater  scope  for  judicial  review  of  IRS 
determinations  of  these  penalties.  Under 
the  waiver  provision  contained  in  present 
law,  the  Tax  Court  has  held  that  it  can 
overturn  an  IRS  determination  of  the  sub- 
stantial understatement  penalty  on  reasona- 
ble cause  and  good  faith  grounds  only  If  the 
Tax  Court  finds  that  the  IRS  abused  its  dis- 
cretion in  asserting  the  penalty.  The  com- 
mittee believes  that  it  is  appropriate  for  the 
courts  to  review  the  determination  of  the 
accuracy-related  penalties  by  the  same  gen- 
eral standard  applicable  to  their  review  of 
the  additional  taxes  that  the  IRS  deter- 
mines are  owed  The  committee  believes 
that  providing  greater  scope  for  judicial 
review  of  IRS  determinations  of  these  pen- 
alties will  lead  to  greater  fairness  of  the 
penalty  structure  and  minitniM*  inappropri- 
ate determinations  of  these  penalties. 

The  committee  believes  that  the  applica- 
tion of  standardized  exception  criteria  to 
the  negligence  component  of  the  accuracy- 
related  penalty  wlU  result  in  several  conse- 
quences that  are  beneficial  to  taxpayers. 
First,  the  complete,  item-specific  disclosure 
of  a  non-frivolous  position  on  a  tax  return 
may  generally  be  considered  to  permit  an 
exception  from  the  negligence  penalty  inso- 
far as  such  disclosure  would  tend  to  demon- 
strate that  there  was  no  intentional  disre- 
gard of  rules  or  regulations.  Disclosure  must 
be  full  and  substantive,  parallel  to  the  dis- 
closure required  under  the  substantial  un- 
derstatement component  of  the  accuracy-re- 
lated penalty:  completing  and  fUling  in  a 
tax  form  is  by  itself  insufficient  disclosure 
for  this  purpose.  In  addition,  the  disclosure 
must  be  clearly  identified  as  being  made  to 
avoid  the  imposition  of  the  accuracy-related 
penalty.  Imposition  of  the  negligence  com- 
ponent of  the  accuracy-related  penalty 
would  not  be  eligible  for  exception  due  to 
disclosure  where  the  taxpayer  fails  to  keep 
proper  books  and  records  or  to  substantiate 
items  properly.  Second,  the  application  of 
standardized  exception  criteria  to  the  negli- 
gence component  of  the  accuracy-related 
penalty  may  also  permit  a  taxpayer  to  avoid 
imposition  of  that  penalty  where  the  tax- 
payer makes  a  good-faith  challenge  to  the 
validity  of  an  IRS  regulation,  if  the  taxpay- 
er discloses  (in  the  manner  just  described) 
that  the  taxpayer  is  taking  the  position  and 
makes  specific  reference  to  the  regulation 
being  challenged.  As  under  present  law,  friv- 
olous challenges  to  IRS  regulations  would 
be  subject  to  penalty.  The  committee  In- 
tends that  the  terms  "reasonable  cause"  and 
"good  faith"  be  interpreted  under  the  bill  as 
those  terms  are  interpreted  under  present 
law. 

Second,  the  bill  provides  that  an  accuracy- 
related  or  fraud  penalty  is  to  I>e  imposed 
only  if  a  return  has  been  filed.  This  is  in- 
tended to  improve  the  coordination  between 
the  accuracy-related  penalties  and  the  fail- 
ure to  file  p)enalties.  Under  present  law,  the 
courts  have  dealt  with  a  number  of  difficult 
interpretative  issues  on  the  relationship  be- 
tween the  penalty  for  failure  to  file  a  tax 
return  and  the  accuracy-related  penalties. 
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The  committee  determined  that  it  would 
clarify  the  law  if  the  penalty  for  failure  to 
file  were  entirely  separate  suid  distinct  from 
the  accuracy-related  penalties.  (The  bill  also 
provides  for  an  increase  in  the  failure  to  fUe 
penalty  where  that  faUure  is  due  to  fradu- 
lent  failure  to  file.) 

Third,  the  bill  provides  a  standard  defini- 
tion of  underpayment  for  all  of  the  accura- 
cy-related penalties.  This  standard  defini- 
tion is  Intended  to  simplify  and  coordinate 
the  definitions  in  present  law;  it  is  not  in- 
tended to  be  substantively  different  from 
present  law. 

The  bill  retains  the  general  rule  of 
present  law  that  interest  on  these  penalties 
commences  with  the  date  the  return  was  re- 
quired to  be  filed.  The  committee  believes 
this  rule  is  appropriate  because  the  behav- 
ior being  penalized  is  reflected  on  the  tax 
return,  so  that  imposition  of  interest  from 
this  date  will  reduce  the  incentives  of  tax- 
payers and  their  advisors  to  "play  the  audit 
lottery." 

Repeal  of  Present-Law  Penalties 

The  bill  repeals  the  present-law  penalties 
for  negligence  and  fraud,*  substantial  un- 
derestimates of  liability,'  valuation  overesti- 
mates,' and  valuation  underestimates  for 
purposes  of  estate  or  gift  taxes.'  The  bill 
also  repeals  the  special  negligence  rules  ap- 
plicable to  straddles  ■  and  to  amounts  shown 
on  information  returns.*  The  committee  be- 
lieves that,  by  repealing  the  special  rule  ap- 
plicable to  information  returns,  the  burdens 
on  taxpayers  will  be  reduced.  Finally,  the 
bill  repeals  the  higher  interest  rate  that  ap- 
plies to  substantial  underpayments  that  are 
attributable  to  tax-motivated  transactions.  ■<> 
Effective  date 

The  accuracy  provisions  of  the  bill  gener- 
ally apply  to  returns  the  due  date  for  which 
(determined  without  regard  to  extensions) 
is  after  December  31,  1989. 

3.  PHEPARZR,  PROMOTER,  AND  PROTESTER  PENAL- 
TIES (SECS.  6731-S738  OP  THE  BILL  AND  NEW 
SEC.  C6T3  OP  THE  CODE  AND  SECS.  6673,  6694, 
66»6.  6700,  6701,  6702,  7216,  AND  7407  OF 
THE  CODE) 

PreaentlaiD 
Return  Preparer  Penalties 

An  income  tax  return  preparer  is  also  sub- 
ject to  a  penalty  of  $25  for  each  faUure  to 
(1)  furnish  a  copy  of  a  return  or  claim  for 
refund  to  the  taxpayer:  (2)  sign  the  return 
or  claim  for  refund;  or  (3)  furnish  his  or  her 
identifying  number. 

Penalty  for  Promoting  Abusive  Tax 
Shelters 

Any  person  who  organizes,  assists  in  the 
organization  of,  or  participates  in  the  sale  of 
any  interest  in,  a  partnership  or  other 
entity,  any  investment  plan  or  arrangement, 
or  any  other  plan  or  arrangement,  is  subject 
to  a  penalty  if  in  connection  with  such  ac- 
tivity the  person  makes  or  furnishes  a  false 
or  fraudulent  statement  or  a  gross  valuation 
overstatement.  The  amount  of  the  penalty 
equals  the  greater  of  (1,000  or  20  percent  of 
the  gross  income  derived  or  to  be  derived  by 
the  person  from  the  activity.  It  is  unclear 
under  present  law  whether  the  term  "activi- 
ty" refers  to  each  sale  of  an  interest  in  a  tax 


*Preaent-Uw  section  6853.  The  portion  of  6653 
applicable  to  stamp  taxes  is  retained. 

*  Present-law  sec.  6M1. 

•  Present-law  sees.  6«S»  and  6e5»A. 
'  Pt«sent-Uw  sec.  6660. 

•  Present-law  sec.  6653(1). 

*  Present-law  sec.  6653(g). 
■°  Present-law  sec.  6621(c). 


shelter  or  whether  it  refers  to  the  overall 

activity  of  promoting  an  abusive  tax  shelter. 

Penalty  for  Aiding  and  Abetting  the 

Understatement  of  Tax  Liability 

Any  person  who  aids,  assists  in.  procures, 
or  advises  with  respect  to  the  preparation  or 
presentation  of  any  portion  of  a  return  or 
other  document  under  the  tax  laws  which 
( 1 )  the  person  luiows  will  be  used  in  connec- 
tion with  any  material  matter  arising  under 
the  tax  laws,  and  (2)  the  person  luiows  will 
(if  so  used)  result  in  an  understatement  of 
the  tax  liability  of  another  person  subject 
to  a  penalty  equal  to  (1,000  for  each  return 
or  other  d(x;ument  ((10,000  in  the  case  of 
returns  and  documents  relating  to  the  tax 
of  a  corporation. 

Frivolous  Income  Tax  Return  Penalty 

Any  individual  who  files  a  frivolous 
income  tax  return  Is  subject  to  a  penalty  of 
(500. 

Sanctions  and  Costs  Awarded  by  Courts 
If  it  appears  to  the  Tax  Court  that  (1) 
prtKeedings  before  it  have  been  instituted 
or  maintained  primarily  for  delay,  (2)  the 
taxpayer's  position  is  frivolous,  or  (3)  the 
taxpayer  has  unreasonably  failed  to  pursue 
administrative  remedies,  the  Court  may 
award  damages  not  to  exceed  (5,000  to  the 
United  States. 

Authority  To  Counterclaim  for  Balance  of 
Penalty  in  Partial  Refund  Suits 

Taxpayers  may  pay  a  portion  of  the  pen- 
alties for  failure  to  collect  and  pay  over  tax, 
for  understatement  of  a  taxpayer's  liability 
by  an  income  tax  return  preparer,  for  pro- 
moting abusive  tax  shelters,  and  for  aiding 
and  abetting  the  understatement  of  tax  li- 
ability. By  doing  so,  they  may  obtain  judi- 
cial review  of  the  imposition  of  these  penal- 
ties. Present  law  may  prohibit  the  Federal 
Government  from  counterclaiming  for  the 
balance  of  the  penalty  in  the  same  lawsuit. 
Bonding  Requirement 

Return  preparers  may  post  a  bond,  there- 
by preventing  any  proceeding  by  the  Feder- 
al Oovemment  under  section  7407  seeking 
to  enjoin  a  return  preparer  from  engaging 
in  prohibited  conduct. 

Disclosure  of  Certain  Information  by 
Return  Preparers 

In  general,  return  preparers  are  subject  to 
penalty  for  disclosing  tax  return  informa- 
tion that  is  furnished  to  the  return  preparer 
in  connection  with  the  preparation  of  tax 
returns.  The  IRS  may  by  regulation  provide 
exceptions  to  this  general  prohibition. 
Reasons  for  change 

The  committee  believes  that  it  is  appro- 
priate to  reconsider,  in  the  context  of  the 
entire  penalty  structure,  these  specific  pen- 
alties. These  penalties  have  been  enacted 
and  modified  on  a  piecemeal  basis,  and  have 
not  been  subject  to  comprehensive  review. 
Explanation  of  provisions 
Return  Preparer  Penalties 

The  return  preparer  penalties  that  apply 
to  each  failure  to  (1)  furnish  a  copy  of  a 
return  or  claim  for  refund  to  the  taxpayer, 
(2)  sign  the  return  or  claim  for  refund,  (3) 
furnish  his  or  her  identifying  number,  and 
(4)  file  a  correct  information  return,  are 
made  uniform.  The  penalty  is  (SO  for  each 
failure  and  the  total  penalties  imposed  for 
any  single  type  of  faOure  for  any  calendar 
year  are  limited  to  (25,000. 

The  committee  intends  that  imposition  of 
the  present-law  preparer  penalty  (contained 
in  section  6694)  not  lead  automatically  to 
any  disciplinary  action,  or  any  initiation  of 


contact  with  a  practitioner,  by  the  Internal 
Revenue  Service  Director  of  Practice.  In  ad- 
dition, when  the  Director  of  Practice  initi- 
ates contact  with  a  practitioner  but  does  not 
yet  have  sufficient  information  to  deter- 
mine whether  a  basis  for  discipline  exists, 
the  committee  believes  it  is  important  that 
the  Director  of  Practice  inform  the  practi- 
tioner that  the  contact  does  not  imply  any 
finding  of  wrongdoing. 

Penalty  for  Promoting  Abusive  Tax 
Shelters 

Under  the  bill,  the  amount  of  the  penalty 
imposed  for  promoting  abusive  tax  shelters 
equals  (1,000  (or,  if  the  person  establishes 
that  it  is  less,  100  percent  of  the  gross 
income  derived  or  to  be  derived  by  the 
person  from  such  activity).  In  calculating 
the  amount  of  the  penalty,  the  organizing 
of  an  entity,  plan  or  arrangement  and  the 
sale  of  each  interest  in  an  entity,  plan,  or  ar- 
rangement constitute  separate  activities. 
The  committee  had  made  these  modifica- 
tions because  the  courts  have  differed  in 
their  interpretations  of  the  provisions  of 
present  law.  The  committee  believes  that  its 
modifications  will  eliminate  confusion  for 
cases  arising  in  the  future.  The  bill  also 
clarifies  that  the  penalty  applies  to  direct  or 
indirect  actions.  The  bill  provides  a  six-year 
statute  of  limitations  for  this  penalty. 

The  committee  is  concerned  alH>ut  the 
large  number  of  old  tax  shelter  cases  that 
await  resolution.  The  committee  recognizes 
that  the  Tax  Court  has.  in  the  last  several 
years,  made  significant  progress  in  reducing 
its  inventory  of  old  tax  shelter  cases.  The 
committee  expects  the  Tax  Court  as  well  as 
the  IRS  to  redouble  their  efforts  to  resolve 
or  encourage  settlement  of  old  tax  shelter 
cases.  The  committee  realizes  that  delay  is 
often  caused  by  the  litigants  themselves. 
The  committee  encourages  the  Tax  Court  to 
use  every  means  within  its  disposal,  includ- 
ing the  sanctions  on  litigants  and  attorneys 
imposed  under  this  bill,  to  encourage  liti- 
gants to  resolve  their  disputes  as  expedi- 
tiously as  possible.  Similarly,  the  committee 
encourages  the  IRS  to  make  every  effort  to 
resolve  old  tax  shelter  cases,  through  means 
such  as  additional  settlement  initiatives, 
better  caseload  management,  and  better  uti- 
lization of  the  appeals  process. 

The  committee  wishes  to  clarify  that, 
under  present  law.  "investment  plan  or  ar- 
rangement" and  "other  plan  or  arrange- 
ment." as  those  terms  are  used  in  section 
6700  of  the  Code,  include  obligations  issued 
by  or  on  behalf  of  State  or  local  govern- 
ments which  are  represented  to  be  described 
in  section  103(a)  of  the  Code  ("bonds")." 
Therefore,  the  penalty  imposed  by  section 
6700  may  apply  to  bond  counsel,  investment 
bankers  and  their  counsel,  issuers  (and 
beneficiaries  of  "conduit"  bonds)  and  their 
counsel,  financial  advisors,  feasibility  con- 
sultants and  engineers,  and  other  persons, 
who  (1)  are  involved  in  the  organization  or 
sale  of  such  State  or  local  government 
bonds  and  (2)  know  or  have  reason  to  know 
that  their  opinions,  offering  documents,  re- 
ports, or  other  statements  (or  material  on 
which  they  relied  in  making  such  state- 


■  ■  For  purposes  of  determining  whether  an  obliga- 
tion Is  represented  as  so  described,  qualifications  or 
conditions  with  respect  to  the  opinion  of  the  bond 
counsel  for  the  issue  which  are  commonly  accepted 
in  the  marketplace  are  not  to  be  considered.  For  ex- 
emple,  an  obligation  could  still  be  represented  to  be 
described  in  section  103(a),  even  though  bond  coun- 
sel's opinion  assumed  continuing  compliance  with 
certain  requirements  of  the  Code  (e.^.,  arbitrage 
rebate). 
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ments)  are  false  or  fraudulent  as  to  any 
matter  material  to  the  tax  exemption  of  the 
interest  on  the  bonds.  A  person  who  makes 
a  statement  faciliUting  the  issuance  or  sale 
of  State  or  local  government  bonds  (includ- 
ing a  sale  occurring  subsequent  to  the  issu- 
ance of  the  bonds)  is  involved  in  the  organi- 
zation or  sale  of  such  bonds. 

Whether  a  person  who  makes  or  furnishes 
or  causes  another  person  to  make  or  furnish 
a  statement  in  connection  with  the  organi- 
zation or  sale  of  bonds  (including  a  state- 
ment that  interest  on  the  bonds  is  exempt 
from   taxation),   knows   or   has  reason   to 
know  that  such  person's  statement  is  false 
or  fraudulent  as  to  any  material  matter  de- 
pends upon  that  person's  role  in  the  organi- 
zation or  sale.  For  example,  bond  counsel. 
Issuer's  counsel,  and  underwriters'  counsel 
would  be  entitled  to  reply  upon  a  feasibility 
study  conducted  by  an  engineering  firm  re- 
puted to  be  expert  in  the  subject  matter  and 
area  of  the  study,  unless  such  counsel  inde- 
pendently knew  or  had  reason  to  know  in- 
formation bringing  into  question  the  results 
of  that  study.  Absent  that,  counsel  would 
not  be  required  to  question  the  assumptions 
underlying,  or  results  reached  by,  the  study. 
Similarly,  bond  counsel  would  be  able  to 
rely,  as  to  matters  of  fact  or  expectation  rel- 
evant to  his  or  her  opinion,  on  information 
provided  by   other   parties   (including   the 
issuer)  absent  actual  knowledge  or  a  reason 
to  know  of  its  inaccuracy  or  the  use  of  state- 
ments not  credible  or  reasonable  on  their 
face.  On  the  other  hand,  bond  counsel  must 
draw  their  own  legal  conclusions  from  that 
information.    For    example,    bond    counsel 
may  rely  on  an  engineer's  description  of  a 
facility  as  to  its  physical  characteristics,  op- 
erations, functions,  and  performance,  but 
would  not  be  able  to  rely  on  such  certifica- 
tion for  counsel's  legal  conclusion  that  the 
facility  qualified  under  section  142  of  the 
Code.  Similarly,  an  investment  banlung  firm 
organizing  or  assisting  in  the  organization 
of  the  bonds  holding  itself  out  as  expert  in 
the  particular  subject  area  of  the  financing 
would  have  reason  to  question  the  conclu- 
sion of  a  feasibility  consultant  if  that  con- 
sultant's report  omitted  consideration  of  a 
principal  factor  typically  discussed  in  feasi- 
bility reports  used  in  such  financings  (e.fl'.. 
competition  for  a  project's  source  of  supply 
of  materials). 

In  addition,  section  6700  applies  even  if 
the  Service  has  insulated  bondholders  from 
the  effect  of  a  declaration  of  taxability  of  a 
bond  sold  as  tax-exempt  by  entering  into  a 
closing  agreement  with  the  issuer  of  the 
bonds.'*  Furthermore,  so  long  as  there  has 
been  a  determination  that  a  false  of  fraudu- 
lent statement  (which  may  include  a  conclu- 
sion of  law  based  on  a  false  or  fraudulent 
statement)  has  been  utilized,  action  under 
section  6700  is  not  precluded  by  failure  of 
the  Service  to  enter  into  a  closing  agree- 
ment, to  declare  taxability,  or  otherwise  to 
penalize  the  issuer  or  owners  of  the  bonds  in 
question.  In  addition,  action  may  be  taken 
under  section  6700  prior  to  delivery  of  bonds 
if  a  false  or  fraudulent  statement  is  being 
used  in  their  offering. 

Penalty  for  Aiding  and  Abetting  the 
Understatement  of  Tax  Liability 
The  bill  amends  the  penalty  for  aiding 
and  abetting  the  understatement  of  tax  li- 


'•  Such  closing  agreements  generally  provide  that 
the  Service  wUl  not  Ux  the  interest  earned  by  the 
bondholders  In  exchange  for  certain  actions  by  the 
issuer,  Including  in  some  cases  payment  designed  to 
compensate  the  Federal  Oovemment  for  all  or  an 
appropriate  percentage  of  lost  tax  revenues. 


ability  by  imposing  the  penalty  in  cases 
where  the  person  aids,  assists  in.  procures, 
or  advises  with  respect  to  the  preparation  or 
presentation  of  any  portion  of  a  return  or 
other  document  if  (1)  the  person  knows  or 
has  reason  to  believe  that  the  return  or 
other  document  will  be  used  in  connection 
with  any  material  matter  arising  under  the 
tax  laws,  and  (2)  the  person  knows  that  if 
the  portion  of  the  return  or  other  document 
were  so  used,  an  understatement  of  the  tax 
liability  of  another  person  would  result. 

In  addition,  the  bill  provides  that  a  penal- 
ty for  promoting  abusive  tax  shelters  is  not 
to  be  imposed  on  any  person  with  respect  to 
any  document  if  an  aiding  and  abetting  pen- 
alty is  imposed  on  such  person  with  respect 
to  the  same  docuaaent.  Both  penalties  may 
however  Xx  imposed  with  respect  to  sepa- 
rate dCKuments.  such  as.  for  example,  when 
a  promoter  furnishes  promotional  material 
at  the  time  of  sale  and  subsequently  pro- 
vides partnership  schedules  (Forms  K-1)  to 
the  investors.  The  committee  believes  that 
this  penalty  should  not  be  used  as  a  means 
of  avoiding  the  procedural  requirements  of 
a  John  Doe  summons  under  section  7609(f). 
The  bill  also  provides  a  six-year  statute  of 
limitations  for  this  penalty. 

Frivolous  Income  Tax  Return  Penalty 
The  bill  deletes  the  special  provision  in 
present  law  permitting  taxpayers  who  con- 
test the  imposition  of  this  penalty  to  pay  15 
percent  of  the  penalty,  which  halts  further 
collection  proceedings  until  final  judicial 
resolution  of  the  dispute.  Thus,  taxpayers 
who  wish  to  contest  imposition  of  this  pen- 
alty must  pay  the  full  penalty  before  seek- 
ing judicial  review  of  imposition  of  the  pen- 
alty. The  committee  believes  that  repealing 
this  special  15-percent  rule  places  taxpayers 
who  contest  this  penalty  by  way  of  a  refund 
action  in  the  same  position  as  taxpayers 
who  contest  the  assertion  that  they  owe  ad- 
ditional tax  to  the  IRS.  By  repealing  this 
special  rule,  the  bill  makes  suits  for  refund 
of  this  penalty  permissible  only  under  the 
generally  applicable  rules  on  suits  for  re- 
funds. Suits  contesting  the  imposition  of 
this  penalty  may  be  brought  only  in  the  dis- 
trict courts  and  the  CHaims  Court. 

Sanctions  and  Costs  Awarded  by  Courts 
The  bill  authorizes  the  Tax  Court  to 
impose  a  penalty  not  to  exceeed  (25,000  if  a 
taxpayer  (1)  institutes  or  maintains  a  pro- 
ceeding primarily  for  delay,  (2)  takes  a  posi- 
tion that  is  frivolous,  or  (3)  unreasonably 
fails  to  pursue  available  administrative  rem- 
edies. The  committee  intends  that  the  in- 
creased penalty  (above  (5,000)  apply  pri- 
marily (but  not  exclusively)  to  tax  shelter 
cases,  where  the  (5,(K)0  maximum  provided 
under  present  law  appears  to  be  ineffective 
in  deterring  taxpayers  from  taking  frivolous 
positions. 

The  committee  has  explicitly  chosen  to 
call  these  awards  "penalties",  rather  than 
"damages"  (as  under  present  law),  so  that  it 
is  clear  that  specific  damages  incurred  by 
the  United  SUtes  need  not  be  proved  before 
the  court  may  impose  this  penalty.  The 
committee  believes  that  dealing  with  these 
frivolous  lawsuits  wastes  scarce  judicial  re- 
sources and  delays  the  resolution  of  legiti- 
mate disputes.  The  committee  expects  that 
its  modifications  to  this  provision  will  fur- 
ther decrease  frivolous  lawsuits.  The  com- 
mittee also  intends  to  monitor  the  use  of 
this  penalty  to  ensure  that  it  continues  to 
be  used,  as  it  has  in  the  past,  only  in  situa- 
tions in  which  its  use  is  appropriate.  The 
committee  has  also  called  these  awards 
"penalties"  rather  than  "damages"  in  the 


parallel  provisions  applicable  to  other 
oourta.  The  committee  has  provided  that 
any  monetary  sanctions,  penalties,  or  costs 
awarded  in  a  tax  case  by  one  of  these  other 
courts  may  be  assessed  and  collected  in  the 
same  manner  as  a  tax.  This  permits  these 
sanctions,  penalties,  and  costs,  when  award- 
ed by  one  of  these  other  courts,  to  be  col- 
lected in  the  same  manner  as  if  they  were 
awarded  by  the  Tax  Court. 

The  committee  has  eliminated  the  last 
sentence  from  present  law  section  6673(a) 
(relating  to  assessment  and  payment)  be- 
cause, in  light  of  the  use  of  the  term  "penal- 
ty", the  purpose  of  that  last  sentence  is  ac- 
complished by  section  6671(a).  The  commit- 
tee intends  that  no  substantive  modification 
be  made  to  the  assessment  and  payment 
procedures  because  of  the  deletion  of  this 
last  sentence  of  section  6673(a). 

The  bill  also  authorizes  the  Tax  Court  to 
require  any  attorney  or  other  person  per- 
mitted to  practice  before  the  Court  to  pay 
excess  costs,  expenses,  and  attorney's  fees 
that  are  incurred  because  the  attorney  or 
other  person  unreasonably  and  vexatiously 
multiplied  any  proceeding  before  the  Court. 
If  the  attorney  is  appearing  on  behalf  of  the 
Commissioner  of  Internal  Revenue,  the 
United  States  is  to  pay  these  costs  in  the 
same  manner  as  an  award  of  these  costs  by 
a  district  court.  This  provision  is  compara- 
ble to  the  authority  already  provided  to  dis- 
trict courts  under  28  VS.C.  section  1927. 
Authority  To  Counterclaim  for  Balance  of 

Penalty  in  Partial  Refund  Suits 
The  bill  clarifies  that,  where  taxpayers 
utilize  the  provisions  of  present  law  (other 
than  with  respect  to  frivolous  income  tax 
returns)  that  permit  partial  (rather  than 
full)  payment  of  certain  penalties  to  obtain 
judicial  review  of  the  imposition  of  these 
penalties,  the  United  States  may  counter- 
claim as  part  of  the  same  lawsuit  for  the  re- 
mainder of  the  penalty.  Present  Uw  may 
prohibit  a  counterclaim  of  this  nature:  thus, 
an  additional  lawsuit  must  be  brought  even 
if  the  taxpayer  loses  the  case  brought  after 
partial  payment  of  the  tax.  The  committee 
believes  that  multiple  court  cases  with  re- 
spect to  the  same  issue  wastes  scarce  judi- 
cial resources.  Consequently,  the  committee 
permits  all  issues  relating  to  these  penalties 
to  be  considered  in  one  lawsuit. 

Repeal  of  Bonding  Requirement 
The  bill  repeals  the  provision  permitting 
return  preparers  to  post  a  bond  and  thereby 
prevent  any  proceeding  by  the  Federal  C3ov- 
emment  under  section  7407  seeking  to 
enjoin  a  return  preparer  from  engagins  in 
prohibited  conduct.  The  committee  believes 
that  return  preparers  should  not  be  able  to 
prevent  judicial  resolution  of  the  issue  of 
whether  the  return  preparer  has  engaged  in 
prohibited  conduct. 

Disclosure  of  Certain  Information  by 
Return  Preparers 
The  biU  provides  that  the  IRS  regulaUons 
relating  to  the  use  of  tax  Information  by 
return  preparers  are  to  provide  that  a 
return  preparer  may  disclose  tax  informa- 
tion to  another  return  preparer  solely  for 
purposes  of  quality  or  peer  reviews.  The 
purpose  of  this  provision  is  to  enable  a 
return  preparer  to  obtain  the  benefits  of 
having  another  return  preparer  review  the 
first  preparer's  work.  The  bill  does  not 
permit  disclosure  of  this  Information  by  the 
IRS  for  these  purposes. 

Effective  dates 
The  modifications  to  the  return  preparer 
penalties  apply  to  documents  prepared  after 
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December  31, 1989.  The  modifications  to  the 
penalty  for  promoting  abusive  tax  shelters 
and  the  aiding  and  abetting  penalty  apply 
to  activities  after  December  31,  1989.  The 
modification  to  the  frivolous  income  tax 
return  penalty  applies  to  returns  filed  after 
December  31. 1989.  The  modifications  to  the 
court-awarded  sanctions  apply  to  proceed- 
ings pending  on,  or  conunenced  after,  De- 
cember 31,  1989.  The  provision  relating  to 
counterclaims  is  effective  on  the  date  of  en- 
actment. The  provision  repealing  the  bond- 
ing requirement  for  return  preparers  is  ef- 
fective for  actions  or  proceedings  com- 
menced after  December  31,  1989.  The  provi- 
sion relating  to  disclosures  by  return  pre- 
parers is  effective  on  the  date  of  enactment. 

4.  DEUNQUEMCY  PENALTIES  (SECS.  6741-6743 
OP  THE  BILL  AND  NEW  SEC.  6666  OP  THE  CODE 
AMD  SECS.  1463  AMD  6651  OP  THE  CODE) 


Present  law 
Failure  To  Pile 
A  taxpayer  who  fails  to  file  a  tax  return 
on  a  timely  basis  is  subject  to  a  penalty 
equal  to  5  percent  of  the  net  amount  of  tax 
due  for  each  month  that  the  return  is  not 
filed,  up  to  a  maximum  of  5  months  or  25 
percent.  The  net  amount  of  tax  due  is  the 
excess  of  the  amount  of  the  tax  required  to 
be  shown  on  the  return  over  the  amount  of 
any  tax  paid  on  or  before  the  due  date  pre- 
scribed for  the  payment  of  tax. 

Failure  To  Make  Timely  Deposits  of  Tax 
If  any  person  who  is  required  to  deposit 
taxes  imposed  by  the  Internal  Revenue 
Code  with  a  government  depositary  fails  to 
deposit  such  taxes  on  or  before  the  pre- 
scribed date,  a  penalty  may  be  imposed 
equal  to  10  percent  of  the  amount  of  the  un- 
derpayment, unless  it  is  shown  that  such 
failure  is  due  to  reasonable  cause  and  not 
willful  neglect.  The  amount  of  the  under- 
payment for  this  purpose  is  the  excess  of 
the  amount  of  the  tax  required  to  be  depos- 
ited over  the  amount  of  the  tax,  if  any,  de- 
posited on  or  before  the  prescribed  date. 

Failure  To  Withhold  on  Income  of  Foreign 
Persons 

As  described  above,  persons  having  con- 
trol, receipt,  custody,  disposal,  or  payment 
of  certain  types  of  U.S.  income  of  foreign 
persons  are  required  to  deduct  and  withhold 
U.S.  tax  from  such  income  under  chapter  3 
of  the  Code's  income  tax  provisions  (sees. 
1441-1464).  The  amount  withheld  is  cred- 
ited against  the  U.S.  tax  Uabillty  of  the  for- 
eign income  recipient. 

Where  a  tax  on  the  U.S.  income  of  a  for- 
eign recipient  was  required  to  be  withheld 
but  the  withholding  agent  failed  to  do  so, 
and  instead  the  tax  is  paid  by  the  income  re- 
cipient, a  penalty  may  be  imposed  on  the  re- 
cipient or  the  withholding  agent  for  failure 
to  pay  the  tax  only  if  the  failure  was  fraud- 
ulent and  for  the  purpose  of  evading  pay- 
ment (sec.  1463).  By  contrast,  where  a  U.S. 
employer  fails  to  withhold  income  tax  from 
an  employee's  wages  but  the  employee  pays 
the  tax  due,  the  employer  remains  liable  for 
any  penalties  and  additions  to  tax  otherwise 
applicable  (sec.  3402(d)). 

Reasont  for  change 
The  committee  believes  that  the  flat  10- 
percent  penalty  for  failure  to  deposit  taxes 
is  very  unfair,  in  that  the  same  penalty  ap- 
plies whether  the  taxpayer  Is  one  day  or  one 
year  late  in  making  a  deposit.  The  commit- 
tee believes  that  it  is  Important  to  give  tax- 
payers an  Incentive  to  correct  as  rapidly  as 
possible  any  failures  to  deposit. 


Explanation  of  provisions 
Failure  To  File 
The  bill  modifies  present  law  by  providing 
that  the  fraud  and  negligence  penalties  are 
not  to  apply  in  the  case  of  a  negligent  or 
fraudulent  failure  to  file  a  return.  Instead, 
the  bill  provides  that  in  the  case  of  a  fraud- 
ulent failure  to  fUe  a  return,  the  failure  to 
file  penalty  is  to  be  increased  to  15  percent 
of  the  net  amount  of  tax  due  for  each 
month  that  the  return  is  not  filed,  up  to  a 
maximum  of  5  percent  months  or  75  per- 
cent. The  burden  of  proof  on  the  fraud  ele- 
ment of  this  increased  portion  of  the  penal- 
ty is  on  the  IRS  (sec.  7454(a)).  If  the  IRS 
does  not  sustain  its  burden,  and  if  the  IRS 
determined  in  the  alternative  in  the  notice 
of  deficiency  that  the  taxpayer  is  liable  for 
the  basic  failure  to  file  penalty  under  sec- 
tion 6651(a)(1),  then  the  Court  could  consid- 
er the  basic  penalty  and  the  burden  of  proof 
In  respect  thereof  would  be  on  the  taxpayer. 
On  the  other  hand,  if  the  IRS  does  not  sus- 
tain its  burden  on  the  fraud  element  and 
failed  to  make  an  alternative  determination 
on  the  notice  but  did  in  its  answer  or  other 
pleading  assert  that  the  taxpayer  is  liable 
for  the  basic  penalty,  then  the  Court  could 
also  consider  that  penalty  but  the  burden  of 
proof  in  respect  thereof  would  be  on  the 
IRS.  FinaUy,  if  the  IRS  does  not  sustain  its 
burden  on  the  fraud  element  and  failed  to 
either  make  an  alternative  determination  in 
the  notice  or  assert  the  basic  penalty  in  its 
answer,  the  Court  could  not  consider  that 
penalty  and  the  taxpayer  would  not  be 
liable  for  any  failure  to  file  penalty. 

The  committee  has  made  this  modifica- 
tion to  improve  the  coordination  of  the  faU- 
ure  to  file  penalty  with  the  accuracy-related 
penalties.  The  committee  intends  that  the 
courts  and  the  IRS  should  consider  the 
same  elements  when  considering  the  imposi- 
tion of  this  new  aspect  of  the  penalty  as  is 
done  under  present  law  when  considering 
Imposition  of  the  6653  penalty  where  there 
has  been  a  failure  to  file  a  return.  Thus,  the 
actions  or  behavior  that  trigger  the  penalty 
under  the  bill  are  to  be  the  same  as  those 
under  present  law. 

Failure  To  Make  Timely  Deposits  of  Tax 
The  bill  also  modifies  the  penalty  for  the 
failure  to  make  timely  deposits  of  tax  in 
order  to  encourage  depositors  to  correct 
their  failures.  The  committee  has  estab- 
lished a  four-tiered  penalty  structure  in 
which  the  amount  of  the  penalty  varies 
with  the  length  of  time  within  which  the 
taxpayer  corrects  the  failure.  Under  the  bill, 
a  depositor  is  subject  to  a  penalty  equal  to  2 
percent  of  the  amount  of  the  underpayment 
if  the  failure  is  corrected  on  or  before  the 
date  that  is  5  days  after  the  prescribed  due 
date.  A  depositor  is  subject  to  a  penalty 
equal  to  5  percent  of  the  amotint  of  the  un- 
derpayment if  the  failure  is  corrected  after 
the  date  that  is  5  days  after  the  prescribed 
due  date  but  on  or  before  the  date  that  is  15 
days  after  the  prescribed  due  date.  A  deposi- 
tor is  subject  to  a  penalty  equal  to  10  per- 
cent of  the  amount  of  the  underpayment  If 
the  failure  is  corrected  after  the  date  that  is 
15  days  after  the  due  date  but  on  or  before 
the  date  that  is  10  days  after  the  date  of  the 
first  delinquency  notice  to  the  taxpayer 
(under  sec.  6303).  Finally,  a  depositor  is  sub- 
ject to  a  penalty  equal  to  15  percent  of  the 
amount  of  the  underpayment  if  the  failure 
is  not  corrected  on  or  before  the  date  that  is 
10  days  after  the  date  of  the  first  delinquen- 
cy notice  to  a  taxpayer  (under  sec.  6303). 
This  will  mean  that,  on  average,  a  taxpayer 
will  generally  have  approximately  40  days 


from  the  due  date  of  the  quarterly  return 
that  reconciles  liabUity  with  amounts  depos- 
ited to  make  up  any  shortfall  in  deposits 
before  the  rate  of  the  penalty  increases 
from  10  to  15  percent.  This  time  period 
could  be  significantly  shorter  in  cases  of 
Jeopardy.  In  ca^es  of  jeopardy,  the  15-per- 
cent rate  applies  if  the  taxes  are  not  depos- 
ited on  or  before  the  date  on  which  notice 
and  demand  for  immediate  payment  is  given 
under  section  6861,  section  6862,  or  the  last 
sentence  of  section  6331(a).  For  purposes  of 
this  penalty,  "deposit"  means  that  payment 
must  be  made  in  accordance  with  the  in- 
structions of  the  IRS. 

This  penalty  structure  gives  the  taxpayer 
an  incentive  to  correct  any  underpayments 
before  the  IRS  discovers  the  underpayment 
and  demands  payment.  The  committee  rec- 
ognizes the  importance  of  a  penalty  for  fail- 
ure to  deposit  taxes,  since  many  of  the  taxes 
subject  to  this  penalty  are  trust  fund  taxes 
(i.e.,  amount  withheld  from  employee 
wages),  held  in  trust  by  the  depositor  on 
behalf  of  the  employee  and  the  Federal 
Government.  The  committee  believes  that 
the  present-law  10-percent  penalty  applica- 
ble to  all  failures  to  deposit  tax  is  too  harsh 
in  some  circumstances  and  that  depositors 
complying  with  the  law  on  or  before  15  days 
after  the  prescribed  due  date  should  pay  a 
penalty  significantly  less  than  10  percent 
(i.e.,  2  percent  or  5  percent).  In  contrast,  the 
committee  believes  that  those  depositors 
who  have  not  made  required  deposits  on  or 
before  the  date  that  is  10  days  after  the 
date  of  the  first  delinquency  notice  to  the 
taxpayer  should  pay  a  more  substantial  pen- 
alty (i.e.,  15  percent).  As  under  present  law. 
no  penalty  is  to  be  imposed  if  the  failure  to 
make  a  timely  deposit  is  due  to  reasonable 
cause  and  not  willful  neglect.  The  commit- 
tee intends  that  this  penalty  not  apply  in 
circumstances  in  which  the  estimated  tax 
penalties  (sees.  6654  and  6655)  apply.  The 
bill  also  repeals  the  present-law  25-percent 
penalty  on  overstated  deposit  claims. 
Failure  To  Withhold  on  Income  of  Foreign 
Persons 

The  bill  provides  that  in  cases  where  a  tax 
on  the  U.S.  income  of  a  foreign  person  was 
required  to  be  withheld  under  chapter  3  but 
was  not  in  fact  withheld,  and  the  person 
who  would  have  been  entitled  to  a  credit  for 
any  withholding  tax  paid  instead  satisfies 
its  own  proper  tax  liability,  the  withholding 
agent  remains  liable  for  any  penalties  and 
additions  to  tax  otherwise  applicable  for 
failure  to  withhold.  Thus,  under  the  bill 
these  withholding  agents  are  subject  to  the 
same  general  approach  applicable  to  U.S. 
employers  who  withhold  income  taxes  from 
employees'  wages. 

Effective  dates 
The  modification  to  the  failure  to  file  pen- 
alty applies  to  returns  the  due  date  for 
which  (determined  without  regard  to  exten- 
sions) is  after  December  31,  1989.  The  modi- 
fication to  the  penalty  for  the  failure  to 
make  timely  deposits  of  tax  applies  to  de- 
posits that  are  required  to  be  made  after 
December  31.  1989.  The  modification  to  the 
rules  on  liabilities  of  withholding  agents  ap- 
plies to  failures   to  deduct  and  withhold 
taxes  after  December  31,  1989. 
Subtitle  H.  Technical  Corrections  Provisions 
Amendments  to  the  Technical  and 
MisceUaneovs  Revenue  Act  of  1986 

1.  CORFOHATE  PROVISIOH8 

a.  Method  of  Computing  Net  Unrealized 
Built-in  Gain  or  Loss  (sec.  6811(bK4)  of  the 
bUl.  sees.   1006(d)(22)  and  1006(f)(5)(A)  of 
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the    1988    Act    and    sees.    382(bM6)    and 
1374(dKS)  of  the  Code) 

Present  law 
Under  present  law.  for  purposes  of  sec- 
tions 382.  384,  and  1374,  the  computation  of 
net  unrealized  built-in  gain  and  net  unreal- 
ized built-in  loss  does  not  Include  certain 
items  of  Income  or  loss  unless  such  items 
are  recognized  within  the  recognition 
period. 

Explanation  of  provision 
Items  of  Income  or  loss  that  would  be 
treated  as  built-in  gain  or  built-in  loss  If  rec- 
ognized within  the  recognition  period  are  In- 
cluded In  the  computation  of  net  unrealized 
built-in  gain  or  net  unrealized  built-in  loss, 
without  regard  to  when  or  whether  such 
Items  are  actually  recognized  within  the  rec- 
ognition period.  The  provision  also  clarifies 
that  a  net  operating  loss  or  capital  loss  car- 
ryforward Is  not  treated  as  a  separate  item 
of  built-in  deduction  but  simply  offsets  rec- 
ognized built-in  gain  to  the  extent  otherwise 
permitted  under  the  applicable  section, 
b.  Modification  of  Conforming  Amendment 
Relating  to  S  Corporations  Engaged  In 
Banking     Operations     (sec.     6811(bX6). 
1361(b)(2)(B)  of  the  Code) 
Present  law 
Under  present  law,  a  corporation  cannot 
be  an  S  corporation  If  the  corporation  is  a 
bank  or  a  thrift  Institution,  regardless  of 
whether  or  not  that  corporation  can  claim 
any  deduction  for  bad  debts  under  the  re- 
serve method. 

Explanation  of  provision 
Prior  to  the  Tax  Reform  Act  of  1986  (the 
"1986  Act"),  a  corporation  could  not  be  an  S 
corporation  If  the  corporation's  deductions 
for  bad  debts  could  be  taken  under  the  re- 
serve method  as  a  bank  (under  Code  sec. 
585)  or  as  a  thrift  Institution  (under  sec. 
593).  The  1986  Act  disallowed  the  use  of  the 
reserve  method  for  bad  debts  for  large 
banks  (sec.  901(aHl)  of  the  1986  Act).  As  a 
conforming  amendment,  the  1986  Act  pro- 
vided that  a  corporation  could  not  be  an  S 
corporation  11  the  corporation  was  a  bank  or 
a  thrift  institution,  regardless  of  whether  or 
not  that  corporation  could  claim  any  deduc- 
tion for  bad  debts  under  the  reserve  method 
(sec.  901(dK4)(G)  of  the  1986  Act). 

The   provision  modifies   the  conforming 
amendment  In  the  1986  Act  such  that  a  cor- 
poration Is  not  eligible  to  be  an  S  corpora- 
tion If  the  corporation  could  claim  a  deduc- 
tion for  bad  debts  under  the  reserve  method 
as  a  bank  If  It  were  a  small  bank, 
c.    Reduction    In    S    Corporation    Income 
Taxed  to  Shareholders  by  the  amount  of 
buUt-ln  gains  tax  paid  (sec.  6811(bK7)  of 
the  bill.  sec.  1006(f)  of  the  1988  Act  and 
tec.  1366(f)  of  the  Code) 

Present  law 
The  amount  of  net  recognized  built-in 
gain  of  an  S  corporation  subject  to  tax  for 
any  taxable  year  is  limited  by  the  taxable 
Income  of  such  corporation.  Net  recognized 
built-in  gain  In  excess  of  such  corporation's 
taxable  Income  Is  treated  as  net  recognized 
buUt-ln  gain  In  succeeding  years  and  is  sub- 
ject to  tax  In  such  succeeding  years.  Under 
present  law,  the  amount  of  S  corporation 
income  taxed  to  shareholders  for  any  tax- 
able year  is  reduced  by  the  amount  of  built- 
in  gains  tax  Imposed  on  the  S  corporation. 
Explanation  of  provision 
The  provision  clarifies  that  the  amount  of 
any  built-in  gains  tax  paid  by  an  S  corpora- 
tion reduces  the  amount  of  S  corporation 


income  that  is  taxed  to  the  8  corporation 
shareholders. 

d.  Reduction  In  BuUt-In  Gains  Tax  By  Mini- 
mum Tax  Credit  Carryovers  (sec. 
6811(bK8)  of  the  BUl.  sec.  1006(f)  of  the 
1988  Act  and  sec.  1374(b)  of  the  Code) 

Present  law 

Under  present  law.  it  Is  unclear  whether 
minimiitn  tax  credit  carryovers  of  an  S  cor- 
poration, arising  In  a  taxable  year  for  which 
the  corporation  was  a  C  corporation,  may 
offset  the  buUt-ln  gains  tax  of  such  S  corpo- 
ration. 

Explanation  of  provision 

The  provision  provides  that  any  minimum 
tax  credit  carryover  of  an  S  corporation 
arising  from  a  year  the  corporation  was  a  C 
corporation  may  reduce  the  built-in  gains 
tax  of  the  S  corporation. 

e.  Determination  Of  Tax  Basis  Of  Property 
Transferred  to  Alaska  Native  Corpora- 
tions (sec.  6815(b)  of  the  Bill  and  sec. 
5021(e)  of  the  1988  Act) 

Present  law 

No  provision  in  any  law  may  affect  the 

date   on   which   a   transfer   to   an   Alaska 

Native  Corporation  is  made  for  purposes  of 

determining  basis  for  Federal  tax  puri)oses. 

Explanation  of  provision 

The  1988  Act  sUtes  that  no  provision  In 
any  law  (whether  enacted  before,  on.  or 
after  the  date  of  enactment  of  the  1988  Act) 
shall  affect  the  date  on  which  a  transfer  to 
an  Alaska  Native  Corporation  Is  made  for 
purposes  of  determining  basis  for  Federal 
tax  purposes.  The  amendment  removes  any 
retroactive  effect  of  this  provision  In  the 
1988  Act  and  permits  Alaska  Native  Corpo- 
rations to  rely  on  provisions  of  law  that 
were  In  effect  prior  to  the  1988  Act  with  re- 
spect to  determining  the  tax  basis  of  their 
property.  No  Inference  is  intended  regarding 
the  Interpretation  of  such  prior  law. 

2.  MIKIMUM  TAX  PROVISIONS  (SBC.  681 KCI  OP 
THE  BILL  AND  SECS.  53-5»  OP  THE  CODE) 

a.  Tax  benefit  rule 
Present  law 
The  Tax  Reform  Act  of  1986  provided 
that  the  Treasury  Department  may  pre- 
scribe regulations  providing  proper  adjust- 
ments where  the  taxpayer  will  not  receive  a 
tax  benefit  from  an  item  for  any  taxable 
year. 

Explanation  of  provision 
The  provision  clarifies  that  this  rule  ap- 
plies whether  the  tax  benefit  will  result  In 
the  current  year  or  In  another  year. 

The  bill  also  clarifies  that  the  repeal  of 
section  58(h)  of  prior  law  by  the  Tax 
Reform  Act  of  1986  did  not  affect  the  au- 
thority of  the  Secretary  of  the  Treasury  or 
his  delegate  to  take  Into  account  prefer- 
ences arising  In  taxable  years  beginning 
before  January  1.  1987.  In  determining  tax 
liabUltles  for  taxable  years  beginning  after 
December  31.  1986. 

b.  Minimum  tax  credit 
Present  law 
Present  law  allows  a  minimum  tax  credit 
for  the  minimum  tax  paid  In  prior  years  by 
reason  of  deferral  preferences. 

Explanation  of  provision 
The  provision  clarifies  that  the  minimum 
tax  credit  Includes  any  minimum  tax  Im- 
posed In  prior  years  by  reason  of  the  90-per- 
cent limitation  on  the  use  of  the  alternative 
minimum  tax  foreign  tax  credit.  This  posi- 
tion is  consistent  with  the  position  taken  by 
the  Internal  Revenue  Service  In  Its  forms 


and  accompanying  Instructions.  (Under 
present  law.  the  minimum  tax  credit  in- 
cludes any  wHntmnm  tax  previously  paid  be- 
cause of  the  90-percent  limitation  on  the 
use  of  net  operating  loss  deductions. ) 
c.  Incentive  stock  options 
Present  law 


Under  present  law.  for  purposes  of  the  In- 
dividual minimum  tax.  stock  acquired  pur- 
suant to  the  exercise  of  an  Incentive  stock 
option  is  treated  without  regard  to  the  rules 
of  section  421.  Instead,  the  rules  of  section 
83  apply. 

ExpiUmation  of  provision 
The  bill  clarifies  that  the  minimum  tax 
rules  applicable  to  a  disqualifying  disposi- 
tion of  stock  acquired  pursuant  to  the  exer- 
cise of  an  incentive  stock  option  where  the 
amount  realized  Is  less  that  the  value  at  the 
time  of  exercise  follows  the  regular  tax 
rules  of  section  422A(cK2)  where  the  stock 
is  disposed  of  In  the  same  taxable  year  the 
Income  Is  taken  Into  account  for  minimum 
tax  purposes.  Thus  the  amount  Included  In 
alternative  minimum  taxable  Income  will 
not  exceed  the  amount  realized  on  the  sale 
or  exchange  of  the  stock  over  the  adjusted 
basis  of  the  stock. 

d.  Treatment  of  acquisition  expenses  of  life 
Insurance  companies 
Present  law 
In  determining  adjusted  current  eamlnga. 
acquisition  expenses  of  life  Insurance  com- 
panies are  required  to  be  capitalized  and 
amortized  in  accordance  with  the  treatment 
required  under  generally  accepted  account- 
ing principles,  as  If  such  treatment  were  re- 
quired for  all  prior  taxable  years. 
Explanation  of  provision 
The  committee  wishes  to  clarify  that  to 
the  extent  that  life  insurance  reserves  are 
relevant  in  determining  the  amortization 
schedule  under  generally  accepted  account- 
ing principles,  tax  reserves  (Instead  of  re- 
serves determined  under  generally  accepted 
accounting  principles)  are  to  be  used.  This 
clarification  Is  considered  necessary  in  order 
to  treat  acquisition  expenses  consistently 
under  the  book  income  preference  and  the 
ACE  provision,  and  should  not  be  consid- 
ered as  esUbllshing  a  connection  between 
the  tax  reserve  method  for  a  life  Insurance 
contract  and  the  Income  tax  treatment  of 
acquisition  costs  relating  to  such  contract. 

3.  ACCOUNTING  PROVISIONS 

a.  Treatment  of  long-term  contracts  (sees. 

6811(d)  and  6815(e)  of  the  bill,  sees.  1008 

and  5041  of  the  1988  Act.  and  sec.  460  of 

the  Code) 

Present  law 

Taxpayers  engaged  In  the  production  of 
property  under  a  long-term  contract  must 
compute  Income  from  the  contract  under 
either  the  percentage  of  completion  method 
or  the  percentage  of  completion-capitalized 
cost  method.  Exceptions  to  these  required 
accounting  methods  are  provided  for  certain 
construction  contracts  of  small  businesses 
(generally,  those  taxpayers  with  no  more 
than  $10  million  In  average  annual  gross  re- 
ceipts for  the  three  taxable  years  preceding 
the  taxable  year  in  which  the  contract  is  en- 
tered into)  and  certain  home  construction 
contracts.' 


■  A  contract  is  tremted  us  »  home  construction 
contract  only  If  80  percent  or  more  ol  the  estimated 
total  contract  cosu  (as  of  the  close  of  the  taxable 
year  In  which  the  contract  is  entered  Into)  are  rea- 
sonably expected  to  be  attributable  to  the  buUding. 
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Under  the  percentage  of  completion 
method,  a  taxpayer  must  include  In  gross 
income  for  any  taxable  year  an  amount  that 
is  based  on  the  product  of  (1)  the  gross  con- 
tract price  and  (2)  the  percentage  of  the 
contract  completed  as  of  the  end  of  the  tax- 
able year.  The  percentage  of  the  contract 
completed  as  of  the  end  of  a  taxable  year  is 
determined  by  comparing  costs  incurred 
with  respect  to  the  contract  as  of  the  end  of 
the  year  with  the  estimated  total  contract 
costs. 

At  the  time  that  a  contract  reported 
under  the  percentage  of  completion  method 
is  completed  (or,  in  the  case  of  amounts 
that  are  received  or  accrued  after  the  com- 
pletion of  the  contract,  at  the  time  that  the 
amounts  aie  received  or  accrued),  a  determi- 
nation is  made  whether  the  taxes  paid  with 
respect  to  the  contract  for  each  year  of  the 
contract  were  greater  than  or  less  than  the 
amount  that  would  have  been  paid  if  gross 
income  had  been  computed  by  using  the 
actual  gross  contract  price  and  actual  total 
contract  costs,  rather  than  the  anticipated 
contract  price  and  costs.  Interest  must  be 
paid  by  the  taxpayer  if,  after  applying  this 
"look-back"  method,  there  is  an  underpay- 
ment of  tax  by  the  taxpayer  with  respect  to 
the  taxable  year.  Similarly,  interest  must  be 
paid  to  the  taxpayer  by  the  Internal  Reve- 
nue Service  If  there  is  an  overpayment  of 
tax  with  respect  to  the  taxable  year. 

In  applying  the  look-back  method, 
amounts  that  are  received  or  accrued  after 
the  completion  of  the  contract  are  to  be 
taken  into  account  by  discounting  such 
amounts  to  their  present  value  as  of  the 
completion  of  the  contract.  A  taxpayer  may 
elect  with  respect  to  any  contract  not  to  dis- 
count amounts  received  or  accrued  after  the 
completion  of  the  contract. 

Under  the  percentage  of  completion-cap- 
italized cost  method,  a  taxpayer  must  take 
Into  account  90  percent  of  the  items  under 
the  contract  under  the  percentage  of  com- 
pletion method.  The  remaining  10  percent 
of  the  items  under  the  contract  must  be 
taken  into  account  under  the  taxpayer's 
normal  method  of  accounting  (.eg.,  the  com- 
pleted contract  method  of  accounting).  Ex- 
ceptions to  the  90/10  requirement  are  pro- 
vided for  certain  ship  construction  contracts 
(40  percent  under  the  percentage  of  comple- 
tion method  and  60  percent  under  the  tax- 
payer's normal  method  of  accounting)  and 
certain  residential  construction  contracts 
(70  percent  under  the  percentage  of  comple- 
tion method  and  30  percent  under  the  tax- 
payer's normal  method  of  accounting). 

Explanation  of  provisions 
The   bill   contains   several   modifications 
and    clarifications    with    respect    to    the 
present-law   treatment   of   long-term   con- 
tracts. 

First,  the  bill  provides  that,  except  for 
purposes  of  applying  the  look-back  method, 
all  of  the  income  under  a  long-term  contract 
must  be  taken  into  account  no  later  than 
the  taxable  year  that  follows  the  taxable 
year  in  which  the  contract  is  completed. 
This  rule  is  to  apply  even  though  all  of  the 
estimated  total  contract  costs  have  not  been 
Incurred  as  of  the  end  of  that  taxable  year. 
Because  this  provision  does  not  apply  for 
purposes  of  the  look-back  method,  a  taxpay- 
er may  be  entitled  to  received  Interest  under 
the  look-back  method  if  costs  properly  allo- 


constiuction.  recoMtructton.  or  rehabilitation  of 
certain  dwelling  units  or  certain  improvements  to 
real  property  directly  related  to  such  dwelling 
unite  ~ 


cable  to  the  contract  are  actually  incurred 
after  the  end  of  that  taxable  year. 

In  addition,  the  bill  clarifies  the  exception 
to  the  long-term  contract  rules  for  certain 
construction  contracts  of  taxpayers  whose 
average  annual  gross  receipts  for  the  prior 
three  taxable  years  do  not  exceed  $10  mil- 
lion. Under  the  bill,  the  gross  receipts  of 
any  predecessor  of  the  taxpayer  (and  cer- 
tain related  persons)  are  to  be  taken  into  ac- 
count in  determining  whether  this  excep- 
tion applies. 

The  bill  also  clarifies  that  the  cost  of  in- 
stalling any  integral  component  to  real 
property  (e.?..  a  hearing  or  air  conditioning 
system)  is  to  be  considered  a  qualifying  cost 
for  purposes  of  the  definition  of  home  con- 
struction contract  and  residential  construc- 
tion contract. 

The  bill  contains  two  clarifications  with 
respect  to  the  look-back  method.  First,  the 
bill  provides  that  interest  payable  by  a  tax- 
payer under  the  look-back  method  is  to  be 
treated  as  tui  increase  in  tax  for  purposes  of 
subtitle  F  of  the  Code  (other  than  the  esti- 
mated tax  provisions).  Consequently,  In  the 
case  of  a  failure  to  timely  pay  the  interest 
due  under  the  look-back  method,  interest 
and  any  applicable  penalties  would  apply. 
Second,  the  bill  provides  for  a  reapplication 
of  the  look-back  method  if  costs  are  proper- 
ly taken  into  account  after  the  completion 
of  the  contract  or  Lf  an  adjustment  is  made 
to  the  estimated  total  contract  costs  after 
the  completion  of  the  contract.  In  applying 
the  look-back  method,  costs  under  a  con- 
tract that  are  taken  into  account  after  the 
completion  of  a  contract  are  to  be  treated 
for  purposes  of  discounting  in  the  same 
manner  as  items  of  income. 

Finally,  the  bill  clarifies  that  the  regula- 
tory authority  granted  to  the  Secretary  of 
the  Treasury  to  prevent  the  avoidance  of 
the  long-term  contract  rules  applies  to 
qualified  ship  contracts. 

b.  Treatment  of  certain  installment  sales  by 
nondealers  (sec.  6815(g)  of  the  bill,  sec. 
5076  of  the  1988  Act.  and  sec.  453A  of  the 
Code) 

Present  law 
Under  present  law,  special  Installment 
sale  rules  apply  to  nondealer  sales  of  prop- 
erty with  a  sales  price  in  excess  of  $150,000. 
other  than  property  used  or  produced  in  the 
trade  or  business  of  farming,  and  timeshares 
and  residential  lots  with  respect  to  which  in- 
terest is  paid.  First,  an  interest  charge  is  Im- 
posed on  the  tax  that  is  deferred  under  the 
installment  method  to  the  extent  attributa- 
ble to  the  amount  by  which  the  deferred 
payments  arising  from  all  dispositions  of 
such  property  during  any  year  exceed  $5 
million.  Second,  if  any  indebtedness  is  se- 
cured directly  by  an  installment  obligation 
that  arises  out  of  the  disposition  of  such 
property,  the  net  proceeds  of  the  secured  in- 
debtedness are  treated  as  a  payment  on 
such  Installment  obligation. 

Explanation  of  provision 
The  bill  provides  that  the  sale  of  personal 
use  property  by  an  individual  is  not  subject 
to  the  special  installment  sale  rules  that 
generally  apply  to  a  nondealer  sale  of  prop- 
erty with  a  sales  price  in  excess  of  $150,000. 
For  this  pmpose.  personal  use  property  is 
defined  as  any  property  substantially  all  the 
use  of  which  by  the  taxpayer  is  not  in  con- 
nection with  a  trade  or  business  of  the  tax- 
payer or  an  investment  activity. 


c.  Exceptions  to  the  uniform  cost  capitaliza- 
tion rules  (sec.  6816(b)  of  the  bill,  sec.  6026 
of  the  1988  Act,  and  sec.  263A  of  the 
Code) 

Present  law 

The  Technical  and  Miscellaneous  Reve- 
nue Act  of  1988  contains  two  exceptions  to 
the  uniform  cost  capitalization  rules.  First, 
the  Act  provides  an  exception  to  the  uni- 
form cost  capitalization  rules  for  any  other- 
wise deductible  expense  that  is  paid  or  in- 
curred by  an  Individual  that  is  engaged  in 
the  business  of  being  a  writer,  photogra- 
pher, or  artist. 

Second,  the  Act  provides  an  exception  to 
the  uniform  cost  capitalization  rules  for  any 
otherwise  deductible  expense  that  is  in- 
curred by  a  taxpayer  in  connection  with  the 
production  of  animals  in  any  farming  busi- 
ness other  than  a  farming  business  of  a  cor- 
poration, partnership  or  tax  shelter  that  is 
required  to  use  an  accrual  method  of  ac- 
counting. Prior  to  the  Act.  the  uniform  cost 
capitalization  rules  applied  to  the  cost  of 
producing  an  animal  with  a  preproductive 
period  of  more  than  two  years,  unless  an 
election  was  made  to  use  the  alternative  de- 
preciation system  with  respect  to  property 
used  in  the  farming  business.  A  taxpayer 
that  made  such  an  election  for  a  taxable 
year  beginning  before  January  1,  1989,  is  al- 
lowed to  revoke  the  election  for  the  first 
taxable  year  beginning  after  December  31, 
1988,  without  the  consent  of  the  Treasury 
Secretary. 

Explanation  of  provisions 
Exception  for  free-lance  authors,  photogra- 
phers, and  artists.— The  bill  clarifies  that 
the  exception  to  the  uniform  cost  capitaliza- 
tion rules  for  certain  free-lance  authors, 
photographers,  and  artists  also  applies  to 
certain  expenses  incurred  by  certain  corpo- 
rations owned  by  such  persons. 

Exception  for  certain  producers  of  ani- 
mals.—In  addition,  the  biU  clarifies  that 
only  taxpayers  engaged  in  a  farming  busi- 
ness that  involves  the  production  of  animals 
having  a  preproductive  period  of  more  than 
two  years  may  revoke  prior  elections  to  use 
the  alternative  depreciation  system  with  re- 
spect to  property  used  in  the  farming  busi- 
ness. 

d.  Treatment  of  interest  expense  under  the 
uniform  cost  capitalization  rules  (sec. 
6831(c)  of  the  bill,  sec.  803  of  the  1986  Act. 
and  sec.  263A  of  the  Code) 

Present  law 

Under  the  uniform  cost  capitalization 
rules,  certain  interest  costs  and  taxes  in- 
curred In  connection  with  the  production  of 
property  are  required  to  be  capitalized  and, 
generally,  are  recovered  over  the  applicable 
recovery  period  of  the  property  to  which 
the  costs  relate.  In  general,  Interest  costs 
are  required  to  be  capitalized  if  the  indebt- 
edness to  which  the  interest  relates  is  di- 
rectly attributable  to  production  expendi- 
tures incurred  in  producing  certain  long- 
lived  property  or  property  with  an  extended 
production  period.  Additional  interest  costs 
are  required  to  be  capitalized  if  the  interest 
costs  could  have  been  avoided  if  the  produc- 
tion expenditures  had  not  been  incurred. 
For  this  purpose,  production  expenditures 
are  defined  as  all  costs  required  to  be  cap- 
italized or  Included  in  Inventory  under  the 
uniform  cost  capitalization  rules,  including 
interest  that  was  capitalized  in  a  prior  tax- 
able year. 

The  law  in  effect  before  the  enactment  of 
the  uniform  capitalization  rules  (sec.  189) 
required  the  capitalization  of  certain  con- 
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struction  period  interest  and  taxes.  These 
capitalized  costs  were  generally  amortized 
over  a  10-year  period. 

The  uniform  cost  capitalization  rules  and 
the  repeal  oi"  prior  law  are  effective  for  costs 
incurred  sifter  December  31,  1986,  in  taxable 
years  ending  after  such  date.  Property  pro- 
duced by  a  taxpayer  for  use  by  the  taxpay- 
er, however,  is  not  subject  to  the  uniform 
cost  capitalization  rules  if  sut>stantlal  con- 
struction occurred  before  March  1,  1986.  In- 
stead, such  property  remains  subject  to  the 
rules  of  prior  law.  In  addition,  certain  tran- 
sition property  is  excluded  from  the  proper- 
ty capitalization  provisions  of  present  law. 
Explanation  of  provision 

The  bill  clarifies  that  interest  incurred 
after  December  31.  1986.  is  subject  to  capi- 
talization under  present  law  even  though  at- 
tributable to  costs  Incurred  prior  to  January 
1,  1987.  The  costs  incurred  before  January 
1. 1987,  that  are  taken  into  account  in  deter- 
mining the  amount  of  interest  to  be  capital- 
ized, however,  are  limited  to  those  costs  that 
(1)  were  required  to  be  capitalized  under 
prior  law  and  (2)  would  have  been  taken 
Into  account  in  determining  the  amount  of 
interest  to  be  capitalized  under  prior  law. 
This  clarification  does  not  alter  the  treat- 
ment of  certain  property  that  was  provided 
transition  relief  under  the  1986  Act  or  the 
treatment  of  property  produced  by  a  tax- 
payer for  use  by  the  taxpayer  if  substantial 
construction  cxxurred  before  March  1,  1986. 
In  addition,  this  clarification  does  not  alter 
the  amortization  of  interest  and  taxes  that 
were  capitalized  under  the  law  in  effect 
before  the  1986  Act. 

In  addition,  the  bill  clarifies  that  certain 
property  that  was  provided  transition  relief 
under  the  1986  Act  Is  subject  to  the  capitali- 
zation rules  of  prior  law  with  respect  to  in- 
terest and  subject  to  the  uniform  cost  capi- 
talization rules  of  present  law  with  respect 
to  other  costs,  including  taxes. 

4.  FOREIGN  TAX  PROVISIONS 

a.  Special  rules  for  transportation  income 

(sec.    6811(h)    (8)-(10)    of    the    bill.    sec. 

1012(e)  of  the  1988  Act.  and  sees.  872,  883. 

and  887  of  the  Code) 

Present  law 
Gross  Basis  Tax 

The  1986  Act  generally  imposed  a  four 
percent  tax  on  the  U.S.  source  gross  trans- 
portation income  of  foreign  persons.  As 
amended  by  the  1988  Act,  U.S.  source  gross 
transportation  income  means  gross  income, 
not  effectively  connected  with  the  conduct 
of  a  trade  or  business  in  the  United  States, 
but  attributable  to  transportation  which 
either  begins  or  ends  (but  that  does  not 
both  begin  and  end)  in  the  United  States. 
The  gross  basis  tax  was  not  intended  to 
override  U.S.  income  tax  treaties  with  for- 
eign countries.  Therefore,  a  foreign  person 
entitled  to  a  treaty  exemption  is  not  subject 
to  the  tax. 

For  a  foreign  person's  transportation 
income  (other  than  leasing  income)  to  be  ef- 
fectively connected  with  the  conduct  of  a 
trade  or  business  in  the  United  States,  the 
1986  Act  provided  that  (1)  the  foreign 
person  must  provide  regularly  scheduled 
transportation  into,  out  of.  or  within  the 
United  States;  (2)  substantially  aU  of  the 
person's  U.S.  source  gross  transportation 
income  must  be  attributable  to  the  regular- 
ly scheduled  transportation;  and  (3)  the  for- 
eign person  must  maintain  a  fixed  place  of 
business  in  the  United  States  through 
which  the  foreign  person  conducts  its  U.S. 
transportation  business.  Thus,  for  example, 
an  occasional  flight  or  voyage  to  the  United 


States  will  not  allow  foreign  persons  to  treat 
themselves  as  being  engaged  in  a  U.8.  trade 
or  business  and  thereby  avoid  the  gross 
basis  tax.  For  a  foreign  person  engaged  in 
the  leasing  of  ships  or  aircraft  to  derive  ef- 
fectively connected  transportation  income, 
the  foreign  person  must  maintain  a  fixed 
place  of  business  in  the  United  States  and 
substantially  all  of  the  person's  U.S.  source 
gross  transportation  Income  must  be  attrib- 
utable to  the  fixed  place  of  business. 
Reciprcx^l  Exemption 

As  amended  by  the  Tax  Refoim  Act  of 
1986,  the  C(xle  provides  an  exemption  from 
U.S.  tax  on  certain  types  of  transportation 
income  earned  by  a  corporation  that  is  orga- 
nized in,  or  a  nonresidential  alien  that  Is 
resident  in,  a  foreign  country  that  grants  an 
equivalent  exemption  to  corporations  that 
are  organized  in  the  United  States  or  Indi- 
vidual residents  of  the  United  States.  The 
classifications  of  income  that  qualify  for  the 
reciprocal  exemption  are  (1)  income  from 
the  international  operation  of  a  ship  or 
ships,  (2)  Income  from  the  international  op- 
eration of  aircraft,  and  (3)  certain  earnings 
from  payments  for  temporary  use  of  rail- 
road rolling  stock. 

Countries  treating  foreign-organized 
corporations  as  domestic 

Certain  countries,  for  purposes  of  their  in- 
ternal tax  laws,  generally  treat  as  domestic 
a  corporation  organized  in  a  foreign  country 
(such  as  the  United  States)  if  the  corpora- 
tion's primary  location  for  tax  jurisdiction 
purposes  (e.g..  its  place  of  management  and 
control)  is  in  fact  in  that  country,  rather 
than  its  place  of  organization.  Treasury  has 
exchanged  notes  on  exemption  from  tax  on 
transportation  income  with  numerous  coun- 
tries. Generally,  in  establishing  the  criteria 
for  the  reciprocal  tax  exemption  on  trans- 
portation income  in  the  1986  Act.  Congress 
did  not  intend  to  condition  the  exemption 
of  corporations  organized  in  any  particular 
country  on  that  country's  grant  of  an  equiv- 
alent exemption  covering  corporations 
which  are  properly  treated  as  residents  of 
that  foreign  coimtry  under  its  tax  laws. 
Thus,  a  foreign  country  could  be  viewed  as 
generally  providing  U.S.  corporations  a  tax 
exemption  even  if  it  does  not  exempt  from 
tax  corporations  organized  in  the  United 
States,  but  treated  as  residents  of  that  coun- 
try under  its  laws,  assuming  those  laws 
would  treat  a  U.S.  corporation  as  a  local 
resident  only  on  the  basis  that  such  corpo- 
ration's center  of  management  or  control,  or 
comparable  attribute,  was  in  that  foreign 
country. 

Possessions  of  the  United  States 

When  Congress  enacted  the  four  percent 
tax  on  U.S.  source  gross  transportation 
Income.  Congress  anticipated  that  this  tax, 
by  Increasing  U.S.  taxation  of  persons  from 
foreign  countries  that  have  not  provided  re- 
ciprocal exemptions  to  U.S.  persons,  would 
encourage  those  foreign  countries  to  amend 
their  tax  laws  to  provide  such  reciprocal  ex- 
emptions. 

The  income  tax  laws  of  the  United  States 
are  currently  in  effect,  completely  or  par- 
tially, in  Guam,  the  Commonwealth  of  the 
Northern  Mariana  Islands  ("CNMI"),  the 
U.S.  Virgin  Islands,  and  American  Samoa  as 
their  own  income  tax  systems.  These  juris- 
dictions are  termed  "possessions"  of  the 
United  SUtes  for  tax  purposes.  To  trans- 
form the  Code  into  a  local  tax  code,  each 
possession,  in  effect,  substitutes  its  name 
for  the  name  "United  States"  where  appro- 
priate in  the  Code.  The  possessions  general- 
ly are  treated  as  foreign  countries  for  U.S. 


tax  purposes.  Similarly,  the  United  States 
generally  is  treated  as  a  foreign  country  for 
purposes  of  possessions  taxation.  This  word- 
substitution  system  is  known  as  the  "mirror 
system."  As  a  result  of  changes  brought 
about  by  the  1986  Act,  individual  posses- 
sions are  able  to  take  steps  that  would 
permit  them  to  amend  their  tax  laws  inter- 
nally. As  of  this  time,  certain  possessions 
have  taken  the  necessary  steps  to  t>ermit 
such  internal  amendment,  but  others  have 
not.' 

Thus,  for  example,  a  U.S.  corporation  op- 
erating a  transportation  business  traversing 
a  route  between  a  possession  on  the  mirror 
system  and  the  United  States  would  gener- 
ally be  subject  in  the  possession  to  the  four 
percent  tax  on  the  possession  source  gross 
transportation  Income,  unless  United  States 
law  provides  an  exemption  from  the  equiva- 
lent tax  for  corporations  organized  in  the 
possession.  SimUary,  a  corporation  orga- 
nized in  that  possession  0[>erating  on  the 
same  route  would  generally  be  subject  in 
the  United  States  to  the  four  percent  tax  on 
the  U.S.  source  gross  transportation  income, 
unless  the  possession's  internal  law  provides 
an  exemption  from  the  equivalent  tax  to 
VS.  corporations. 

Assuming  that  the  internal  laws  of  both 
the  United  States  and  any  possession  on  the 
mirror  system  did  impose  the  four  percent 
tax  on  mirror  possession  [kersons  and  on 
U.S.  persons,  respectively,  then  a  mirror 
possession  currently  without  authority  to 
amend  its  internal  tax  laws  would  be  de- 
prived of  the  power  to  eliminate  that  tax  on 
a  reciprocal  basis.  On  the  other  hand,  if  the 
internal  laws  of  the  United  States  do  not 
impose  the  four  percent  tax  on  corporations 
organized  In  a  mirror  possession,  or  individ- 
ual citizens  and  residents  of  a  mirror  posses- 
sion, the  exemption  is  necessarily  reciprocal 
by  virtue  of  the  mirror  system,  thus  accom- 
plishing the  Intended  result  of  the  1986  Act. 

Explanation  of  provision 

Gross  Basis  Tax 

The  bill  clarifies  the  1986  Act's  special 
rules  for  determining  whether  transporta- 
tion Income  is  treated  as  effectively  connect- 
ed with  the  conduct  of  a  trade  or  business  In 
the  United  States,  by  providing  that  those 
rules  only  «pp\y  to  U.S.  source  gross  trans- 
portation income,  and  not  transportation 
income  generally.  Thus,  under  the  bill,  fail- 
ure to  have  substantially  all  of  a  taxpayer's 
U.S.  source  transportation  income  attributa- 
ble to  regularly  scheduled  transportation 
(or,  in  the  case  of  income  from  the  leasing 
of  a  vessel  or  aircraft,  attributable  to  a  fixed 
place  of  business  in  the  United  States) 
would  not  automatically  prevent  transporta- 
tion income  other  than  U.S.  source  gross 
transportation  income  from  being  treated  as 
effectively  connected  with  the  conduct  of  a 
trade  or  business  In  the  United  States  if  the 
general  rules  would  treat  such  other  trans- 
portation income  as  so  effectively  connect- 
ed. 


■  Under  the  1986  Act,  Guam.  CNMI.  and  Ameri- 
can Samoa  are  eligible  to  amend  their  financial 
income  tax  laws  independently  of  the  Code  as  mir- 
rored, upon  the  effective  dale  of  an  •'implementinf 
agreement"  between  the  poasenion  and  the  United 
States.  To  date.  American  Samoa  has  an  Imple- 
menting agreement  in  effect,  and  Guam  has  en- 
tered into  such  an  agreement  effective  1»1. 
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Reciprocal  Exemption 
Countries  treating  foreign-organized 
corporations  as  domestic 
The  bill  clarifies  that  in  general  a  foreign 
country  may  be  treated  as  providing  a  recip- 
rocal exemption  for  transportation  income 
to   corporations   organized   in   the   United 
States  even  if  the  laws  of  such  foreign  coun- 
try would  not  provide  an  exemption  to  a 
corporation  which,  although  organized  in 
the  United  States,  would  be  subject  to  tax 
on  a  residence  basis  by  the  foreign  country. 
The  committee  Intends  that  a  foreign  coun- 
try not  be  treated  as  providing  an  exemp- 
tion triggering  the  Code's  reciprocal  exemp- 
tion provisions,  however,  if  the  laws  of  the 
foreign  country  would  tax  U.S.  corporations 
on  a  residence  basis  even  though  the  corpo- 
ration is  not  primarily  based  in  that  foreign 
country.   Nor   does   the   committee   intend 
that  an  exemption  apply  to  corporations  or- 
ganized in  a  foreign  country  that  imposes 
residence-based  taxation  in  a  manner  that 
would,  in  practice,  deprive  a  U.S.  corpora- 
tion of  a  type  of  tax  benefit  that  a  compara- 
bly situated  corporation  organized  In  the 
foreign  country  would  enjoy  under  U.S.  law. 
assuming  that  the  reciprocal  exemption  pro- 
visions of  the  Code  applied  to  such  corpora- 
tion. The  Treasury  is  authorized  to  pre- 
scribe  those   characteristics   of   residence- 
based  taxation  systems  which  will  qualify 
the  exemptions  provided  by  such  systems  to 
U.S.    corporations    as    "equivalent    exemp- 
tions" adequate  to  trigger  the  Codes  recip- 
rocal exemption  provisions. 

Possessions  of  the  United  States 
The  bill  clarifies  that  the  term  "U.S. 
source  gross  transportation  income"  does 
not  Include  any  income  taxable  In  a  posses- 
sion of  the  United  States  under  the  provi- 
sions of  the  Code  as  made  applicable  in  that 
possession.  By  operation  of  the  mirror 
system,  the  bill  clarifies  the  existence  of  an 
equivalent  exemption  of  U.S.  persons  from 
taxation  by  a  possession  on  the  mirror 
system  of  their  possession  source  gross 
transportation  income.  Thus  the  bill  clari- 
fies that  a  conxiratlon  organized  in  a  posses- 
sion on  the  mirror  system,  operating  a 
transportation  business  traversing  a  route 
between  the  possession  and  the  United 
States,  is  not  subject  in  the  United  SUtes  to 
the  four  percent  tax  on  the  gross  U.S.. 
source  transportation  Income.  Under  the  in- 
ternal law  of  that  possession,  by  the  same 
token,  a  U.S.  corporation  operating  a  trans- 
portation business  traversing  the  same 
route  is  not  subject  in  the  possession  to  the 
foiu-  percent  tax  on  the  possession  source 
gross  transportation  income  of  foreign  per- 
sons. 

For  purposes  of  providing  reciprocal  ex- 
emptions from  U.S.  tax  on  the  transporta- 
tion income  of  foreign  persons,  the  biU  au- 
thorizes the  Treasury  to  treat  U.S.  posses- 
sions as  foreign  countries.  Thus  the  bill 
clarifies  that  Treasury  may  Initiate  agree- 
ments pursuant  to  which,  in  cases  where  a 
possession  is  not  strictly  on  the  mirror 
system,  corporations  organized  in  that  pos- 
session, and  individual  residents  of  that  pos- 
session, may  be  entitled  on  the  same  basis  as 
residents  of  foreign  countries  to  U.S.  tax  ex- 
emption on  their  transportation  Income, 
b.  Exception  for  same-country  interest,  divi- 
dends, rents  and  royalties  (sec.  6811(h)(3) 
of  the  bill.  sec.  1221(a)(1)  of  the  1986  Act 
and  sec.  954(c)(3)  of  the  Code) 

Preaentlav) 
When   a  controUed   foreign   corporation 
earns  subpart  P  income,  including  foreign 
personal  holding  company  income  or  any 
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other  tax  haven  Income,  the  corporation's 
U.S.  shareholders  are  generally  subject  to 
current  U.S.  taxation  on  their  pro  rata 
shares  of  the  subpart  P  income.  The  term 
foreign  personal  holding  company  Income  is 
defined  generally  to  Include  dividends  and 
Interest  Income  as  well  as  rents  and  royal- 
ties (sec.  9S4(c)(lKA)).  The  term  excludes, 
however,  certain  dividends  and  interest  re- 
ceived from  a  related  person  that  (1)  is  cre- 
ated or  organized  under  the  laws  of  the 
same  foreign  country  as  the  recipient  con- 
trolled foreign  corporation,  and  (2)  has  a 
substantial  part  of  its  assets  used  In  Its 
trade  or  business  located  In  such  same  for- 
eign country  (sec.  954(cK3)(AKi)).  The  term 
also  excludes  certain  rents  and  royalties  re- 
ceived from  a  related  person  for  the  use  of. 
or  for  the  privilege  of  using,  property  within 
the  country  under  the  laws  of  which  the 
controlled  foreign  corporation  is  created  or 
organized  (sec.  954(c)(3)(A)(ll)). 

The  1986  Act  provided  a  rule  to  prevent 
deductible  Intercompany  payments  that 
benefit  from  the  same-coiuitry  exception 
from  reducing  the  total  tax  haven  Income  of 
a  group  of  related  companies.  Under  the 
rule  enacted  in  1986.  interest  payments  do 
not  qualify  for  the  exception  to  the  extent 
that  such  payments  reduce  the  subpart  P 
income  of  the  payor  (sec.  954(cK3KB)). 

Under  the  literal  terms  of  subpart  P.  the 
term  "related  person"  Includes  pass-through 
entities  such  as  partnerships  and  trusts  (sec. 
954(d)(3)).  In  the  1986  Act.  Congress  ex- 
panded the  definition  of  the  term  "related 
person"  in  order  to  end  an  abuse  by  which 
income  that  would  be  subpart  P  income  if 
received    from    a    subsidiary    was    routed 
through  an  entity,  e.g.  a  partnership,  that 
was  not  included  In  the  definition  of  a  relat- 
ed person.  H.R.  Rep.  99-426.  99th  Cong..  1st 
Sess.  403  (1985).  Congress  did  not  intend  by 
that  amendment  to  permit  Intercompany 
payments  to  reduce  the  tax  haven  Income  of 
a  related  group,  for  example,  by  the  pay- 
ment of  Interest  by  a  related  pass-through 
entity  which  was  created  or  organized  in  the 
same  country  as  the  interest  recipient,  or  by 
the  payment  of  rents  or  royalties  by  a  pass- 
through  entity  for  the  use  of  property  in 
such    country,     where    the     pass-through 
entity  is  not  the  type  of  person  that  is  sub- 
ject to  subpart  P  taxation.  Nor  did  Congress 
intend  that  pass-through  entitles  be  used  as 
devices  for  transferring  the  benefit  of  the 
same-country  exception  to  payments  effec- 
tively made  by  persons  from  which  direct 
payments   would   not  satisfy   the   require- 
ments of  the  same-country  exception. 
ExplanaHon  of  provision 
The  biU  provides  that  the  exception  from 
treatment  as  foreign  personal  holding  com- 
pany Income  for  dividends  or  Interest  re- 
ceived from  a  related  person  that  is  created 
or  organized  under  the  laws  of  the  same 
country  as  the  recipient  only  applies  to  pay- 
ments received  from  a  related  person  that  is 
a  corporation.  Thus,  the  bill  clarifies  that  If. 
for  example,  two  related  corporations  orga- 
nize a  partnership  in  a  country  in  which  nei- 
ther partner  was  created  or  organized,  and 
if  the  partnership  borrows  from  a  related 
same-country    controlled    foreign    corpora- 
tion, the  same-country  exception  will  not 
apply  to  the  interest  Income  received  by  the 
controlled    foreign    corporation    from    the 
partnership. 

The  biU  also  provides  that  the  exception 
from  treatment  as  foreign  personal  holding 
company  Income  for  rents  or  royalties  re- 
ceived from  a  related  person  for  the  use  of. 
or  for  the  privilege  of  using,  property  witbiii 
the  country  under  the  laws  of  which  the  re- 


cipient is  created  or  organized  only  applies 
to  payments  received  from  a  related  person 
that  is  a  corporation.  Thus,  the  bill  clarifies 
that  if.  for  example,  two  related  corpora- 
tions organize  a  partnership,  and  the  part- 
nership leases  or  licenses  property  from  a 
related  controlled  foreign  corporation,  the 
same-country  exception  will  not  apply  to 
the  rent  or  royalty  Income  received  by  the 
controlled  foreign  corporation  from  the 
partnership. 

c.  Dual  consolidated  losses  of  insurance 
companies  that  are  controlled  foreign  cor- 
porations (sec.  6816(k)  of  the  bill,  sec 
6135(a)  of  the  1988  Act,  and  sec.  953(d)  of 
the  Code) 

Present  law 
A  foreign  corporation  that  would  qualify 
to  be  taxed  as  an  insurance  company  if  it 
were  a  domestic  corporation  may,  under  cer- 
tain circumstances,  elect  to  be  treated  as  a 
domestic  corporation  (sec.  953(d)). 

Under  the  1986  Act,  a  dual  consoUdated 
loss  is  not  allowed  to  reduce  the  taxable 
income  of  any  other  member  of  an  affiliated 
group.  Generally,  the  term  "dual  consolidat- 
ed loss"  is  defined  as  any  net  operating  loss 
of  a  domestic  corporation  which  is  subject 
to  an  income  tax  of  a  foreign  country  with- 
out regard  to  whether  such  corporation's 
income  is  from  sources  inside  or  outside  of 
such  foreign  country,  or  is  subject  to  tax  on 
a  residence  basis  (sec.  1503(d)).  The  Treas- 
ury has  authority  to  provide  by  regulations 
that  the  term  "dual  consolidated  loss"  does 
not  Include  any  loss  which,  under  the  for- 
eign income  tax  law,  does  not  offset  the 
income  of  any  foreign  corporation  (sec. 
1503(d)(2)(B)). 

Typically,    a    foreign    corporation    that 
makes  the  section  953(d)  election  is  a  resi- 
dent of  a  foreign  country,  and  If  it  Is  subject 
to  income  tax  In  that  coimtry  on  a  world- 
wide or  residence  basis,  its  losses  are  dual 
consolidated   losses   unless   excepted   from 
that  definition  by  regulations.  However,  the 
1988  Act  specifically  provided  that  if  such 
an    electing   corporation    is    treated    as   a 
member  of  an  affiliated  group  for  purposes 
of  filing  a  consolidated  return,  any  loss  of 
such  an  electing  corporation  is  treated  as  a 
dual  consolidated  loss  as  defined  In  the  dual 
consolidated  loss  provisions  of  the  1986  Act 
(sec.    953(d)(3)).    The    Treasury    generally 
does  not  have  authority  to  promulgate  regu- 
lations making  the  loss  of  an  electing  corpo- 
ration not  a  dual  consoldiated  loss. 
Explanation  of  provision 
The  bill  clarifies  that  any  loss  of  a  foreign 
corporation  electing  to  be  treated  as  a  do- 
mestic insurance  company  will  be  treated  as 
a  dual  consolidated  loss  and  will  therefore 
not  be  allowed  to  reduce  the  taxable  Income 
of  any  other  member  of  the  affiliated  group 
for  the  taxable  year  or  any  other  taxable 
year.  Thus,  the  bill  clarifies  that  the  treat- 
ment of  electing  corporation  losses  as  dual 
consolidated  losses  under  section  953(d)  pre- 
cludes any  contrary  treatment  under  regula- 
tions that  may  provide  exceptions  from  the 
definition  of  dual  consolidated  losses, 
d.   Withholding   tax   paid  by  partnerships 
with    respect    to    foreign    partners    (sec. 
68H(h)(6)  of  the  bUl.  sec.  1012(sKl)(A)  of 
the  1988  Act,  and  sees.  1446  and  1463  of 
the  Code) 

Present  law 
Partnerships  that  conduct  a  trade  or  busi- 
ness in  the  United  Stetes  are  required  to 
pay  a  withholding  tax  with  respect  to  a  for- 
eign partner's  distributive  share  of  the  part- 
nership's    effectively     connected     taxable 
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Income.  The  1988  Act  requires  partnerships 
to  pay  this  tax  in  the  manner  and  at  the 
time  prescribed  by  regulations.  The  amount 
of  the  tax  is  the  applicable  percentage 
(which  is  dependent  on  corporate  or  noncor- 
porate status  of  the  foreign  partners)  of  the 
effectively  connected  taxable  Income  of  the 
partnership  that  is  allocable  under  section 
704  to  foreign  partners.  The  applicable  per- 
centage is  the  highest  rate  of  tax  to  which 
each  foreign  partner  is  subject. 

A  foreign  partner  is  allowed  a  credit 
against  its  tax  liability  for  its  share  of  the 
withholding  tax  paid  by  the  partnership.  An 
amount  of  cash  equal  to  this  credit  is  treat- 
ed as  having  been  distributed  to  the  foreign 
partner  by  the  partnership  on  the  last  day 
of  the  partnership's  taxable  year  for  which 
the  tax  was  paid,  thus  reducing  the  part- 
ner's basis  In  the  partnership.  The  Treasury 
has  provided  by  Revenue  Procedure  that  if 
the  foreign  partner  disposes  of  its  interest 
in  the  partnership  prior  to  the  last  day  of 
the  partnership's  taxable  year,  the  partner 
will  be  treated  as  having  received  this  cash 
distribution  on  the  date  of  disposition  of  its 
partnership  Interest  (Rev.  Proc.  89-31,  sec. 
9.01,  1989-20  I.R.B.  136,  143). 

The  Treasury  has  provided  that  the  with- 
holding tax  generally  must  be  paid  in  four 
installments  during  the  taxable  year  of  the 
partnership  in  which  the  effectively  con- 
nected taxable  Income  is  derived  (Rev.  Proc. 
89-31.  sec.  7.014).  A  partnership  that  is  re- 
quired to  pay  this  tax.  but  fails  to  do  so. 
may  be  liable  for  the  payment  of  the  tax 
and  any  applicable  penalties  or  additions  in- 
cluding Interest.  Generally,  taxpayers  liable 
for  tax  under  chapters  1  and  2  (sees.  1-1403) 
must  make  estimated  tax  payments  for  the 
current  year  at  least  quarterly,  and  penal- 
ties are  imposed  for  underpayment  of  esti- 
mated tax  (sees.  6654  and  6655).  The  with- 
holding tax  paid  by  a  partnership  with  re- 
spect to  a  foreign  partner's  share  of  effec- 
tively connected  Income  is  a  chapter  3  (sees. 
1441-1464)  tax.  and  thus  faUure  to  pay  this 
tax  does  not  trigger  underpayment  of  esti- 
mated tax  penalties. 

Explanation  of  provision 
Rate  of  Tax 
The  bill  clarifies  that  with  respect  to  for- 
eign corporate  partners,  the  applicable  per- 
centage for  computing  the  amount  of  with- 
holding tax  is  the  highest  rate  of  tax  to 
which  corporations  generally  are  subject, 
ciurently  34  percent. 

Deemed  Distributions 
The  bill  provides  that,  except  as  provided 
in  regulations,  a  foreign  partner's  share  of 
withholding  tax  paid  by  a  partnership  Is 
treated  as  distributed  to  the  partner  on  the 
date  which  is  the  earlier  of  (1)  the  date  that 
the  tax  is  actually  paid  by  the  partnership 
to  the  Internal  Revenue  Service,  or  (2)  the 
last  day  of  the  partnership's  taxable  year 
for  which  the  tax  is  paid.  Assume,  for  exam- 
ple, that  a  U.S.  partnership  has  as  its  tax- 
able year  a  calendar  year  and  has  one  for- 
eign partner.  The  foreign  partner  also  is  a 
calendar  year  taxpayer.  On  June  15.  1990, 
the  partnership  pays  withholding  tax  of 
$100  on  behalf  of  the  foreign  partner  relat- 
ed to  effectively  connected  taxable  income 
of  the  partnership  earned  during  1990. 
Under  the  bill,  the  foreign  partner  is  treat- 
ed as  having  received  a  distribution  of  $100 
from  the  partnership  on  June  15,  1990, 
thereby  causing  a  (100  reduction  in  the 
basis  of  its  interest  in  the  partnership.  Fur- 
ther assume  that  on  April  15, 1991.  the  part- 
nership pays  an  additional  withholding  tax 
of  $200  on  behalf  of  the  foreign  partner  re- 


lated to  the  partnership's  1990  effectively 
connected  taxable  income.  As  a  result  of 
this  additional  payment  of  withholding  tax. 
the  foreign  partner  is  treated  under  the  bill 
as  having  received  a  $200  distribution  from 
the  partnership  on  December  31,  1990  (the 
last  day  of  the  partnership's  taxable  year 
for  which  the  tax  is  paid). 

The  committee  contemplates  that  this 
rule  may  be  appropriately  altered  by  regula- 
tions to  provide  for  earUer  deemed  distribu- 
tions and  reductions  of  basis  in  circum- 
stances such  as  those  involving  midyear  dis- 
positions of  partnership  Interests.  Assume 
that  in  the  foregoing  example  the  foreign 
partner  disposed  of  Its  Interest  In  the  part- 
nership on  December  15,  1990.  The  commit- 
tee anticipates  that  the  Treasury  may  treat 
such  a  partner  as  having  received  a  distribu- 
tion of  $200  (corresponding  to  the  April  15, 
1991  tax  payment)  on  December  15,  1990, 
thus  reducing  the  partner's  basis  In  Its  part- 
nership Interest  for  purposes  of  determining 
Its  gain  or  loss  resulting  from  the  disposi- 
tion. 

Penalties,  Interest,  and  Other  Additions 
Under  the  bill,  the  Treasury  Is  authorized 
to  Impose  penalties  for  failure  to  satisfy 
withholding  tax  liabilities,  which  penalties 
would  be  similar  to  those  Imposed  on  corpo- 
rations for  failure  to  pay  estimated  tax 
under  section  6855.  For  purposes  of  impos- 
ing such  penalties,  the  bill  provides  the 
Treasury  authority  to  treat  the  withholding 
tax  as  a  tax  Imposed  by  section  11  and  to 
treat  any  partnership  required  to  pay  such 
tax  as  a  corporation.  In  addition,  the  Treas- 
ury may  provide  appropriate  adjustments  In 
applying  the  rule  of  section  6655  to  any  un- 
derpayments of  the  withholding  tax  by  a 
partnership.  For  example,  section  6655  con- 
tains an  exception  which  limits  a  corpora- 
tion's required  annual  payment  of  estimated 
tax  to  the  lesser  of  90  percent  of  Its  current 
year's  tax  or  100  percent  of  Its  preceding 
year's  tax.  TTie  committee  does  not  intend 
that  a  partnership  which  fails  to  satisfy  its 
obligation  under  section  1446,  but  that  owed 
no  prior  year  withholding  tax,  would  be  ex- 
cused from  the  penalty.  However,  the  com- 
mittee contemplates  that  a  rule  similar  to 
the  section  6655  rule  allowing  a  corporation 
to  determine  its  required  Installment  of  esti- 
mated tax  on  the  basis  of  annualized  Income 
could  also  be  made  available  to  partnerships 
by  the  Treasury. 

Generally,  penalties.  Interest,  and  other 
additions  to  tax  paid  by  a  partnership  as  a 
result  of  failure  to  pay  withholding  tax  on 
behalf  of  a  foreign  partner  will  not  be  cred- 
itable by  such  partner  against  its  substan- 
tive tax  liability.  However,  In  order  to  avoid 
the  assessment  of  underpayment  of  estimat- 
ed tax  penalties  against  both  the  iiartner- 
shlp  and  the  foreign  partner  with  respect  to 
the  same  Item  of  Income  (I.e.,  the  foreign 
partner's  distributive  share  of  the  partner- 
ship's effectively  connected  taxable 
Income),  the  committee  anticipates  that  the 
Internal  Revenue  Service  may  allow  the  for- 
eign partner  a  reduction  of  its  estimated  tax 
underpayment  penalty  attributable  to  part- 
nership income.  In  the  amount  of  any  esti- 
mated tax  underpayment  penalty  paid  by 
the  partnership  with  respect  to  failure  to 
pay  withholding  tax  on  Income  that  is  allo- 
cable to  that  partner. 


e.  Excise  tax  on  insurance  premiums  paid  to 
foreign  Insurers  and  reinsurers  (sec. 
6811(hKll)  of  the  bill.  sec.  1012(qX13)  of 
the  1988  Act,  and  sec.  4371  of  the  Code) 

Present  law 
In  certain  cases,  an  excise  tax  Is  Imposed 
(sec.  4371)  on  each  policy  of  Insurance,  in- 
demnity bond,  annuity  contract,  or  policy  of 
reinsurance  issued  by  any  foreign  Insurer  or 
reinsurer  to  or  for  or  In  the  name  of  a  do- 
mestic corporation  or  partnership,  or  a  U^S. 
resident  Individual,  with  respect  to  risks 
wholly  or  partly  within  the  United  States, 
or  to  or  for  or  In  the  name  of  any  foreign 
person  engaged  In  business  within  the 
United  States  with  respect  to  risks  within 
the  United  States.  The  excise  tax  Is  Imposed 
at  the  rate  of  (1)  4  cents  on  each  dollar  (or 
fraction  thereof)  of  the  premium  paid  on  a 
policy  of  casualty  Insurance  or  Indemnity 
bond;  (2)  1  cent  on  each  dollar  (or  fraction 
thereof)  of  the  premium  paid  on  a  policy  of 
life,  sickness,  or  accident  insurance,  or  an- 
nuity contract  on  the  life  or  hazards  to  the 
person  of  a  U.S.  citizen  or  resident,  unless 
the  insurer  is  subject  to  tax  under  section 
842(b)  (relating  to  the  taxation  of  foreign  in- 
surance companiesY,  and  (3)  1  cent  on  each 
dollar  (or  fraction  thereof)  of  the  premium 
paid  on  a  policy  of  reinsurance  covering  any 
of  the  contracts  taxable  under  (1)  or  (2). 
Present  law  exempts  any  amount  which  Is 
effectively  connected  with  the  conduct  of  a 
trade  or  business  within  the  United  States 
from  the  excise  tax  on  insurance  and  rein- 
stirance  premiums,  unless  that  amount  Is 
exempt  from  net-basis  taxation  pursuant  to 
a  treaty  obligation  of  the  United  States. 

If  a  foreign  company  would,  were  it  do- 
mestic, be  subject  to  the  Code's  insurance 
company  tax  provisions,  and  that  company 
carries  on  an  insurance  business  within  the 
United  States,  then  Its  Income  effectively 
connected  with  the  conduct  of  a  trade  or 
business  In  the  United  States  is  subject  to 
U.S.  Income  tax  rules  applicable  to  the 
Income  of  domestic  Insurance  companies 
(sec.  842(a)).  Thus,  the  excise  tax  by  Its 
terms  applies  only  to  premiums  the  iiu»me 
from  which  is  not  subject  to  the  income  tax. 
No  less  than  a  certain  required  amount  of 
the  foreign  insurance  company's  net  Invest- 
ment Income  must  be  treated  as  Income  ef- 
fectively connected  with  the  conduct  of  a 
trade  or  business  In  the  United  SUtes  (sec 
842(b)).  Life,  sickness,  accident,  and  annuity 
premiums  paid  to  a  foreign  Insurance  com- 
pany are  not  subject  to  the  excise  tax  If  the 
company  is  subject  to  taxation  under  this 
rule  for  measuring  UJ5.  effectively  connect- 
ed net  Investment  Income.  However.  If  a  for- 
eign insurance  company  carries  on  an  insur- 
ance business  within  the  United  States  and 
collects  casualty  Insurance  premiums  both 
effectively  connected  and  not  effectively 
connected  with  the  conduct  of  that  busi- 
ness, then  the  effectively  connected  premi- 
ums are  exempt  from  the  excise  tax.  but  the 
non-effectively  connected  premiums  on  poli- 
cies covering  UJS.  risks  are  subject  to  the 
excise  tax. 

Prior  to  the  1988  Act.  the  excise  tax  did 
not  have  a  general  exemption  for  U.S.  effec- 
tively connected  amounts.  Instead,  the  Code 
provided  a  general  exemption  Irxxn  the 
excise  tax  In  the  case  of  poUdes  signed  or 
countersigned  by  an  officer  or  agent  of  the 
Insurer  In  a  sUte  or  the  District  of  Colum- 
bia, within  which  such  Insurer  Is  authorized 
to  do  business.*  During  the  pre-1988  Act 


•  Prior  to  the  Porelsn  Investors  T*x  Act  ol  1966. 
the  Code  did  not  genenUy  impooe  income  Uz  on 
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period,  the  special  excise  tax  exemption  for 
life,  sickness,  accident,  and  annuity  premi- 
ums could  In  some  cases  exempt  from  the 
excise  tax  premiums  effectively  connected 
with  a  U.S.  insurance  business,  which  premi- 
imis  otherwise  would  arguably  not  have 
been  exempted  by  the  general  exemption 
for  policies  signed  or  countersigned  in 
places  where  the  company  was  authorized 
to  do  business.  See  Neptune  Mutual  Associa- 
tion, Ltd.,  of  Bermuda  v.  United  States,  862 
P.2d  1546  (Fed.  Cir.  1988).  Moreover,  during 
that  period  any  foreign  life  insurance  com- 
pany (as  contrasted  with  a  non-life  compa- 
ny) carrying  on  a  life  insurance  business 
within  the  United  States  was  subject  to  spe- 
cial U.S.  taxing  rules.'  Since  the  1988  Act, 
however,  the  special  excise  tax  exemption 
for  life,  sickness,  accident,  and  annuity  pre- 
miums paid  to  foreign  insurance  companies 
subject  to  the  rules  for  imposing  income  tax 
on  net  Investment  income  can  only  exempt 
from  excise  tax  premiums  paid  to  a  compa- 
ny all  or  part  of  the  premium  income  of 
which  Is  also  exempt  from  the  excise  tax 
pursuant  to  the  general  exemption  for  non- 
treaty-protected  amounts  effectively  con- 
nected with  the  conduct  of  a  trade  or  busi- 
ness within  the  United  States. 

Explanation  of  provision 
The  biU  repeals  the  special  exemption 
from  excise  tax  for  life,  sickness,  accident, 
and  annuity  premiums  paid  to  foreign  com- 
panies subject  to  tax  under  the  special 
Income  tax  rules  setting  the  required  mini- 
mum amount  of  net  investment  income 
treated  as  effectively  connected  with  the 


torelxn  Insurers  and  reinsurers  carrying  on  an  in- 
surance business  in  the  United  States  by  reference 
to  whether  or  not  the  income  of  such  companies 
was  effectively  connected  with  the  conduct  of  a 
trade  of  business  in  the  United  States.  Rather,  such 
eompanles  (other  than  life  insurance  companies) 
were  generally  subject  to  VS.  tax  only  on  their 
Income  from  sources  within  the  United  States. 

'  Prior  to  the  1966  Act  any  foreign  life  Insurance 
company  carrying  on  a  life  insurance  business 
within  the  United  States  was  generally  subject  to  a 
special  rule  taxing  its  U.S.  Insurance  income  in  the 
same  manner  as  a  domestic  life  insurance  policy. 
Begiimlng  with  the  Life  Insurance  Company 
Income  Tax  Act  of  19S9.  certain  adjustments  not 
applicable  to  U.S.  life  insurance  companies  were 
made  applicable  to  the  income  of  foreign  life  insur- 
ance companies  subject  to  such  U.S.  income  tax- 
ation. Corresponding  to  the  special  rules  for  the  im- 
position of  U.S.  income  tax  on  foreign  life  insur- 
ance companies  carrying  on  a  life  insurance  busi- 
ness in  the  United  States,  the  Code  prior  to  the 
1966  Act  had  a  special  exemption  from  the  excise 
tax  for  life,  sickness,  accident,  and  annuity  policy 
premiums  paid  to  any  foreign  life  insurance  compa- 
ny subject  to  the  special  income  tax  rule. 

Since  the  1966  Act  the  Code  has  contained  rules 
(amended  from  time  to  time,  most  notably  recently 
by  the  enactment  of  section  842(b)  in  the  Omnibus 
Budget  Reconciliation  Act  of  1987)  designed  to 
ensure  that  no  less  than  a  certain  required  amount 
of  a  foreign  life  insurance  company's  worldwide  in- 
vestment Income  is  deemed  effectively  connected 
with  the  company's  U.S.  Insurance  business  and 
thus  is  taxed  by  the  United  SUtes.  In  the  1987  Act 
these  rules  were  strengthened  and  made  applicable 
to  all  foreign  insurance  companies  carrying  on  an 
insurance  business  within  the  United  States.  Since 
the  1966  Act  the  excise  tax  has  been  Inapplicable  to 
life,  sicluiess.  and  accident  insurance  policy  premi- 
ums, and  annuity  contract  premiums,  with  respect 
to  the  lives  or  hazards  to  the  person  of  citizens  or 
residents  of  the  Urtited  States,  paid  to  foreign  com- 
panies subject  to  these  special  rules  of  computing 
VS.  effectively  connected  income.  (By  contrast, 
when  in  1987  the  special  rules  for  computing  U.S. 
effectively  connected  income  were  extended  to  for- 
eign non-life  insurance  companies.  Congress  did  not 
enact  a  corresponding  exemption  from  the  excise 
tax  for  premiums  on  casualty  Insurance  policies 
covering  U.S.  risks  paid  to  foreign  companies  en- 
gaged in  a  U.S.  insurance  business.) 


conduct  of  a  trade  or  business  In  the  United 
States.  Under  the  bill,  any  premium  re- 
ceived by  such  a  company  which  is  effective- 
ly cormected  with  its  conduct  of  a  trade  or 
business  in  the  United  States  would  contin- 
ue to  be  exempt  from  excise  tax  imder  the 
general  exemption  as  amended  by  the  1988 
Act.  On  the  other  hand.  If  a  company  car- 
ries on  an  insurance  business  in  the  United 
States  and  also  collects  premiums  not  effec- 
tively connected  with  Its  U.S.  business  on 
policies  of  life,  sickness,  or  accident  insur- 
ance, or  annuity  contracts,  with  respect  to 
the  lives  or  hazards  to  the  person  of  citizens 
or  residents  of  the  United  States,  then 
under  the  bUl  these  premiums  are  subject  to 
the  excise  tax.  In  this  respect,  therefore, 
the  bill  conforms  the  treatment  of  life,  sick- 
ness, accident,  and  annuity  premiums  with 
the  treatment  of  casualty  premiums, 
f.  Foreign  currency  gains  tuid  losses  (sec. 
6811(h)(7)  of  the  blU,  sees.  1012(v)  and 
6130  of  the  1988  Act,  and  sec.  988  of  the 
Code) 

Present  law 
In  order  to  resolve  uncertainties  and  to 
reduce  discontinuities  arising  under  the 
prior  law  that  applied  to  exchange  gains 
and  losses,  Congress  in  the  Tax  Reform  Act 
of  1986  provided  uniform  source  and  charac- 
ter rules  for  certain  gains  and  losses  from 
foreign  currency-related  "section  988  trans- 
actions." Certain  gains  and  losses  from  such 
transactions  are  referred  to  imder  the  Act 
as  "foreign  currency  gains  and  losses."  The 
general  rule  imder  the  Act  is  that  the  char- 
acter of  foreign  currency  gain  or  loss  is  ordi- 
nary. 

The  Act  allows  flexibility  to  alter  the 
character  of  exchange  gain  or  loss  in  appro- 
priate circimcLStances.  For  example,  as 
amended  by  the  1988  Act.  the  term  "section 
988  transaction"  generally  Includes  certain 
foreign  currency-related  transactions  such 
as.  among  other  things,  entering  into  or  ac- 
quiring any  forward  contract,  futures  con- 
tract, option,  or  similar  financial  instru- 
ment. However,  the  term  generally  excludes 
regulated  futures  contracts  and  nonequity 
options  which  would  be  marked  to  market 
imder  section  1256  if  held  on  the  last  day  of 
the  taxable  year,  unless  the  taxpayer  elects 
not  to  have  this  exclusion  apply  (sec. 
988(cKlKB>(lil)  and  988(c)(1)(D)  (i)  and 
(ii)).  In  a  case  where  the  election  is  made, 
gain  or  loss  from  a  foreign  currency-related 
section  1256  contract  *  may  therefore  be  for- 
eign currency  gain  or  loss,  and  treated  as  or- 
dinary Income  or  loss  (sec.  988(a)(1)(A)). 
Previously,  in  the  Tax  Reform  Act  of  1984 
Congress  enacted  a  provision  stating  that. 
for  purposes  of  the  Code,  gain  or  loss  from 
trading  of  section  1256  contracts  shall  gen- 
erally be  treated  as  gain  or  loss  from  the 
sale  or  exchange  of  a  capital  asset  (sec. 
1256(fX3)(A)).  In  extending  section  98«  ordi- 
nary income  and  loss  characterization  to 
gains  and  losses  from  section  1256  contracts 
in  certain  cases  in  the  1986  and  1988  Acts, 
Congress  did  not  intend  that  such  charac- 
terization be  defeated  by  reference  to  the 
language  of  the  1984  Act  regarding  gains 
and  losses  from  trading  section  1256  con- 
tracts. 

Explanation  of  provision 
The  bill  clarifies  that  the  income  and  loss 
characterization  rules  in  section  988  apply 
without  regard  to  other  income  tax  provi- 


'  The  term  "section  1256  contract"  is  defined  In 
section  1256(b)  and  includes  "regulated  futures  con- 
tracts" and  "nonequity  contracts"  as  those  terms 
are  defined  In  section  12S6(g)  (1)  and  (3). 


slons  in  the  Code.  Thus,  where  ordinary 
income  and  loss  characterization  applies, 
pursuant  to  the  terms  of  section  988.  to 
gains  and  losses  from  trading  section  1256 
contracts,  the  bill  clarifies  that  such  gains 
and  losses  are  not  to  be  considered  gain  or 
loss  from  the  sale  or  exchange  of  a  capital 
asset  pursuant  to  section  1256(f)(3). 

g.  Tax-exempt  shareholders  of  DISCs  (sec. 
6811(h)(12)  of  the  bill.  sec.  1012(bb)(6)  of 
the  1988  Act,  and  sec.  995  of  the  Code) 

Present  law 

In  the  1988  Act.  Congress  provided  that 
when  a  tax-exempt  entity  that  is  a  share- 
holder of  a  Domestic  International  Saleii 
Corporation  (DISC)  Is  deemed  to  receive  a 
distribution  from  a  DISC,  actually  receives 
a  distribution  from  a  DISC  of  previously  un- 
taxed Income,  or  realizes  gain  from  disposi- 
tion of  DISC  shares  which  is  treated  as  a 
dividend,  then  that  income  is  treated  as  de- 
rived from  the  conduct  of  an  unrelated 
trade  or  business  (sec.  995(g)).  This  treat- 
ment was  intended  to  prevent  taxable  enti- 
tles from  seeking  to  exempt  active  business 
income  from  tax  by  assigning  DISC  stock  to 
controlled  tax-exempt  entities  such  as  their 
pension  or  profit-sharing  plans. 

The  provision  applies  to  organizations  de- 
scribed in  the  principal  Code  provisions  that 
Impose  tax  on  unrelated  business  Income 
(sees.  511(a)(2)  and  (b)(2)).  Generally,  sec- 
tions 511(a)(2)  and  (b)(2)  describe  certain 
organizations  exempt  from  tax  (other  than 
tax  on  Income  from  an  unrelated  trade  or 
business)  by  reason  of  section  501(a)  (e.g., 
qualified  pension  plans  described  In  section 
401(a)  and  public  charities  described  in  sec- 
tion 501(cK3)).  state  colleges  and  universi- 
ties and  related  organizations,  and  certain 
exempt  trusts.  Congress  did  not  Intend  that 
taxable  entitles  be  enabled  to  exempt  active 
business  income  from  tax  by  assigning  DISC 
stock  to  other  generally  tax-exempt  entitles 
which  are  subject  to  taxation  on  their  unre- 
lated business  income  but  may  not  be  de- 
scribed in  sections  511(a)(2)  and  (b)(2). 

Explanation  of  provision 

The  bill  clarifies  that  if  a  tax-exempt 
entity  is  either  described  in  sections 
511(a)(2)  or  (bK2).  or  Is  otherwise  subject  to 
tax  under  section  511.  then  Income  of  that 
entity  In  the  form  of  deemed  DISC  distribu- 
tions, actual  DISC  distributions  of  previous- 
ly untaxed  Income,  and  gain  from  the  dispo- 
sition of  DISC  shares  which  Is  treated  as  a 
dividend.  Is  treated  as  derived  from  the  con- 
duct of  an  imrelated  trade  or  business. 
Thus,  the  bill  clarified  that  If  for  example 
an  Individual  retirement  account  were  to 
own  stock  In  a  DISC,  such  an  account  being 
subject  to  the  imrelated  business  Income 
tax  pursuant  to  section  408(eKl).  then  that 
account  would  be  subject  to  tax  on  income 
from  the  DISC  in  the  same  manner  as  If  the 
accoimt  were  Instead  a  pension  plan  trust 
described  In  section  401(a).  Similarly,  under 
the  bill  any  other  person  of  any  description 
that  owns  DISC  stock  and  is  subject  to  the 
tax  on  unrelated  business  income  must  treat 
any  DISC-related  income  as  Income  from 
the  conduct  of  an  unrelated  trade  or  busi- 
ness In  the  same  manner  as  would  a  pension 
plan,  charity,  or  other  organization  exempt 
from  taxation  by  reason  of  section  501(a>. 
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S.  KSTATI  AHD  GITT  TAX  PSOVISIONS 

a.  Treatment  of  Survivor  Aimultles  Under 

QTIP  Rules  (sec.  6816(1)  of  the  BUI.  sec. 

6152     of     the      1988     Act.      and     sec. 

2056(bK7XC)  of  the  Code) 
Present  law 

A  marital  deduction  Is  allowed  for  Federal 
estate  tax  piuposes  for  an  Interest  In  prop- 
erty passing  to  a  spouse  if  that  Interest  Is 
not  terminable  (i.e..  the  property  does  not 
pass  to  a  person  other  than  the  spouse  on 
termination  of  the  Interest).  A  special  rule, 
applicable  to  qualified  terminable  Interest 
property  (QTIP).  allows  a  marital  deduction 
where  the  surviving  spouse  has  only  an 
Income  interest  In  the  property  If  an  elec- 
tion Is  made  which  results  In  the  Inclusion 
of  the  property  in  his  or  her  estate.  Under 
the  1988  Act.  unless  otherwise  elected,  the 
transfer  to  a  surviving  spouse  of  an  Interest 
In  a  survivor  aimulty  In  which  only  the 
spouse  has  the  right  to  receive  any  payment 
during  that  spouse's  life  qualifies  for  the 
marital  deduction  for  Federal  estate  tax 
purposes  under  the  QTIP  rule. 

Explanation  of  provision 

A  joint  and  survivor  annuity  would  be 
treated  as  qualifying  under  the  QTIP  rule 
under  the  1988  Act  only  if  the  annuity  is  in- 
cludible in  the  decedent's  estate  as  an  annu- 
ity. Thus,  an  annuity  created  by  the  dece- 
dent's will  does  not  qualify  under  the 
amendment  made  in  the  1988  Act. 

b.  Rates  and  Unified  Credit  (sec.  6815(c)  of 

the  Bill.  sec.  5032  of  the  1988  Act.  and  sec. 

2101(b)  of  the  Code) 

Present  law 

The  Federal  estate  and  gift  taxes  are  uni- 
fied, so  that  a  single  progressive  rate  sched- 
ule is  applied  to  an  individual's  cumulative 
gifts  and  bequests.  For  decedents  dying 
prior  to  1993,  the  gift  and  estate  tax  rates 
begin  at  18  percent  on  the  first  $10,000  of 
taxable  transfers  and  reach  55  percent  on 
taxable  transfers  over  S3  million. 

U.S.  citizens  and  resident  noncltlzens  are 
allowed  a  unified  credit  of  $192,800  in  deter- 
mining the  net  tax  payable.  Nonresident 
noncltlzens  are  allowed  by  statute  a  unified 
credit  of  $13,000.  However,  some  treaties 
allow  the  estate  of  a  nonresident  noncitizen 
the  same  unified  credit  allowed  a  UJS.  citi- 
zen multiplied  by  the  proportion  of  the 
gross  esUte  situated  In  the  United  States. 

The  estate  and  gift  tax  rate  for  transfers 
in  excess  of  $10  million  is  increased  by  five 
percent  until  the  benefit  of  the  unified 
credit  and  graduated  brackets  is  recaptured. 
The  additional  five  percent  rate  for  dece- 
dents dying  and  gifts  made  before  1993  Is 
Imposed  upon  cumulative  taxable  transfers 
between  $10,000,000  and  $21,040,000.  This 
additional  five  percent  rate  has  the  effect  of 
phasing  out  the  graduated  brackets  and  uni- 
fied credit  of  $192,800.  An  esUte  of  a  non- 
resident noncitizen  is  subject  to  this  five 
percent  addition  even  If  It  did  not  receive  a 
unified  credit  of  $192,800. 

Explanation  of  Provision 
Appropriate  adjustments  are  made  in  the 
additional  five  percent  rate  Imposed  to  re- 
flect the  actual  credit  allowed  the  nonresi- 
dent noncitizen.  Under  the  provision,  the 
additional  five  percent  rate  applies  to  the 
taxable  transfers  of  a  uoivesldent  nonciti- 
zen in  excess  of  $10  million  only  to  the 
extent  necessary  to  phase  out  the  benefit  of 
the  graduated  rates  and  unified  credit  actu- 
ally allowed,  either  by  statute  or  by  treaty. 


c.  Joint  tenancies  (sec.  6815(dK16)  of  the 
bill.  sec.  5033  of  the  1988  Act,  and  sec. 
2040  of  the  Code) 

Present  law 
The  creation  of  a  Joint  tenancy  In  proper- 
ty is  generally  treated  as  a  completed  gift. 
Prior  to  the  1988  Act.  such  gift  between 
spouses  qualified  for  the  marital  deduction 
from  the  estate  and  gift  tax.  Only  one-half 
of  the  jointly  held  property  was  Included  In 
the  estate. 

Effective  July  14,  1988.  the  1988  Act  re- 
pealed the  marital  deduction  for  gifts  made 
to  a  noncitizen  spouse.  That  Act  also  provid- 
ed that  jointly  held  property  was  Includible 
In  the  estate,  reduced  by  the  portion  of  the 
property  for  which  consideration  was  re- 
ceived. 

In  determining  estate  tax,  the  value  of 
gifts  includible  in  the  gross  estate  effective- 
ly Is  reduced  by  the  value  of  the  taxable  gift 
when  made.  Thus,  for  a  joint  tenancy  cre- 
ated after  the  1988  Act,  the  amount  Includ- 
ed In  the  estate  effectively  is  reduced  by  the 
amount  transferred  when  the  tenancy  was 
created.  For  a  joint  tenancy  created  prior  to 
the  1988  Act.  there  is  no  such  reduction  be- 
cause the  gift  was  not  taxable,  (i.e..  It  quali- 
fied for  the  marital  deduction). 

Explanation  of  provision 
A  gift  made  by  creating  a  joint  tenancy  in 
property  prior  to  July  14.  1988.  is  treated  as 
consideration    belonging    to   the   surviving 
spouse    for   purposes   of    determining    the 
value  of  the  tenancy  Includible  In  the  dece- 
dent   spouse's     estate.     Accordingly,     the 
amount  of  joint  tenancy  property  included 
In  the  spouses's  estate  is  reduced  propor- 
tionately by  the  amount  of  the  gift, 
d.  Marital  deduction  for  property  passing  to 
noncitizen  spouses  (sec.  6815(d)  of  the  bill, 
sec.    5033    of    the    1988    Act.    and    sees. 
2056(d).  2056A  and  2523(1)  of  the  Code) 
Present  law 
In  General 
A  deduction  generally  is  allowed  for  Fed- 
eral estate  and  gift  tax  purposes  for  the 
value    of    property    passing    to    a   spouse. 
Except  in  specified  situations,  no  deduction 
is  allowed  if  the  Interest  passing  to  the 
spouse   is   terminable   (i.e..   will   terminate 
upon  a  lapse  of  time,  the  occurrence  of  a 
contingency,  or  on  the  failure  of  an  event  or 
contingency     to     occur)     (sees.     2056(b), 
2523(b)). 
Aimual  Exclusion  and  Marital  Deduction 
for  Property  Passing  to  Noncitizen  Spouses 
The  marital  deduction  is  generally  disal- 
lowed for  the  value  of  property  passing  to 
noncitizen  spouses.  The  first  $100,000  per 
year  of  gifts  from  a  U.S.  citizen  or  resident 
to  a  noncitizen  spouse,  however,  is  not  sub- 
ject to  gift  tax.  In  addition,  property  pass- 
ing at  death  to  a  noncitizen  spouse  may 
qualify  for  the  marital  deduction  so  long  as 
it    satisfies    the    requirements    of    section 
2056(b)  and  passes  In  a  qualified  domestic 
trust  (QDT).  Property  passing  to  the  spouse 
outside  the  probate  estate  Is  treated  as  pass- 
ing in  a  QDT  if  it  Is  transferred  to  such 
trust  before  the  estate  tax  return  is  filed. 
Definition  of  Qualified  Domestic  Trust 

(QDT) 
To  be  a  QDT,  a  trust  must  meet  four  con- 
ditions. First,  the  trust  instrument  must  re- 
quire that  aU  trustees  be  UJS.  citizens  or  do- 
mestic corporations.  Second,  the  surviving 
spouse  must  be  entitled  to  all  the  income 
from  the  property  in  the  trust,  payable  an- 
nually or  at  more  frequent  intervals.  Third, 
the  trust  must  meet  the  requirements  of 


Treasury  regulations  prescril)ed  to  ensure 
collection  of  the  estate  tax  Imposed  up<m 
the  trust.  Finally,  the  executor  must  elect 
to  treat  the  trust  as  a  QDT. 

Estate  Tax  on  QDT 

An  estate  tax  is  imposed  upon  distribu- 
tions from  a  QDT  made  prior  to  the  surviv- 
ing spouse's  death  and  upon  the  value  of 
property  remaining  In  a  QDT  upon  that 
spouse's  death.  The  tax.  however,  is  not  im- 
posed on  distributions  of  Income,  as  defined 
under  local  law.  The  tax  is  also  imposed 
upon  the  trust  property  if  a  person  other 
than  a  U.S.  citizen  or  domestic  corporation 
becomes  a  trustee  of  the  trust  or  If  the  trust 
ceases  to  meet  the  requirements  of  Treasury 
regulations  prescribed  to  ensure  collection 
of  the  estate  tax. 

The  amount  of  the  estate  tax  is  the  addi- 
tional estate  tax  which  would  have  been  im- 
posed had  the  property  subject  to  the  tax 
been  Included  In  the  decedent  spouse's 
esUte.  If  the  estate  tax  for  the  decedent 
spouse's  estate  has  not  been  finally  deter- 
mined, a  tentative  tax  is  imposed  using  the 
highest  estate  tax  rate  in  effect  as  of  the 
date  of  the  decedent's  death.  When  the  de- 
cedent spouse's  estate  tax  liability  is  finally 
determined,  the  excess  of  the  tenUtive  tax 
over  the  additional  estate  tax  that  would 
have  been  imposed  had  the  property  been 
included  in  the  decedent's  taxable  estate  is 
allowed  as  a  credit  or  refund. 

Credit  for  Tax  Previously  Paid 
If  the  marital  deduction  Is  denied  solely 
because  the  spouse  is  a  noncitizen  at  the 
time  of  the  decedent's  death,  the  estate  of 
the  surviving  spouse  who  is  a  U.S.  citizen  or 
resident  at  death  generally  Is  entitled  to  a 
credit  with  respect  to  estate  tax  paid  on 
property  passing  from  the  decedent.  This 
credit  is  applied  against  property  treated  as 
passing  from  the  decedent's  estate  deter- 
mined without  regard  to  when  the  decedent 
spouse  died.  The  credit  is  also  allowed  for 
the  estate  tax  imposed  against  the  QDT. 
For  purposes  of  determining  the  amount  of 
the  credit,  the  net  value  of  property  treated 
as  passing  from  the  decedent's  estate  to  the 
surviving  spouse  is  reduced  by  the  amount 
for  which  a  marital  deduction  was  allowed. 

Explanation  of  provisions 

Gift  Tax  on  Amounts  Passing  to  Noncitizen 
Spouse 

The  bill  clarifies  that  the  $100,000  aimual 
exclusion  for  transfers  by  gift  to  a  nonciti- 
zen spouse  is  allowed  only  for  transfers  that 
would  qualify  for  the  marital  deduction  if 
the  donee  were  a  VJS.  citizen.'  For  example, 
a  gift  in  trust  does  not  qualify  for  the 
$100,000  annual  exclusion  unless  it  is  within 
one  of  the  exceptions  to  the  terminable  in- 
terest rule. 

The  bill  also  provides  that  a  noiuresldent 
noncitizen  is  entitled  to  a  marital  deduction 
or  annual  exclusion  for  gift  tax  purposes  in 
the  same  circumstances  as  a  V£.  citizen  or 
resident.  Thus,  gifts  from  a  nonresident 
noncitizen  to  a  U.S.  citizen  spouse  qualify 
for  the  marital  deduction.  In  addition,  each 
year  the  first  $100,000  in  gifts  from  a  non- 
resident noncitizen  to  a  noncitizen  spouse  Is 
not  taxed,  so  long  as  the  gifts  would  quality 
for  the  marital  deduction  if  the  donee  were 
a  U.S.  citizen.  The  deduction  and  annual  ex- 
clusion «)ply  only  if  the  property  passing  to 
the  spouse  is  subject  to  U.S.  gift  tax. 


■  This  change  Is  made  effective  for  gifts  after 
June  39.  1989. 
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Marital  Deduction  for  Bequests  to 
Noncitizen  Spouse 
Under  the  bill,  the  estate  tax  marital  de- 
duction is  allowed  for  property  passing  to  a 
noncitizen  spouse  if  the  spouse  between  a 
D^  citizen  before  the  estate  tax  return  is 
fUed,  so  long  as  the  spouse  was  a  VS.  resi- 
dent at  the  date  of  the  decedent's  death  and 
at  all  times  before  becoming  a  U.S.  citizen. 
In  addition,  all  property,  probate  and  non- 
probate,  passing  to  a  noncitizen  spouse 
qualifies  for  the  marital  deduction  If  the 
property  is  transferred  or  irrevocably  as- 
signed* to  a  QOT  before  the  estate  tax 
return  is  filed.'  Property  passing  for  dece- 
dents dying  before  enactment  of  the  bill  is 
treated  as  qualifying  for  the  marital  deduc- 
tion if  transferred  or  assigned  to  a  QDT 
within  one  year  of  enactment.  The  bill  also 
confirms  that  property  passing  from  a  non- 
resident noncitizen  to  a  noncitizen  sp)ouse 
qualifies  for  the  estate  tax  marital  deduc- 
tion if  it  passes  in  a  qualified  domestic  trust. 
Definition  of  QDT 
The  bill  retains  the  present-law  require- 
ment that  property  passing  to  a  noncitizen 
spouse  satisfy  requirements  generally  appli- 
cable to  the  marital  deduction  such  as  sec- 
tion 2056(b)  in  order  to  quality  for  the  mari- 
tal deduction.  The  bill  modifies  the  inde- 
pendent requirements  a  trust  must  meet  in 
order  to  qualify  as  a  QDT.  Under  the  bill, 
only  one  trustee  is  required  to  be  a  UJS.  citi- 
zen or  domestic  corporation,  so  long  as  no 
distribution  may  be  made  from  the  trust 
without  the  approval  of  that  trustee.  In  ad- 
dition, the  bill  eliminates  the  independent 
requirement  that  the  surviving  spouse  have 
an  income  interest  in  a  QDT.«  This  change 
allows  a  trust  that  meets  the  terminable  in- 
terest rule  but  in  which  the  spouse  is  not 
entitled  to  all  the  income  to  qualify  as  a 
QDT. 

The  bill  also  contains  provisons  allowing 
reformation  of  a  trust  to  meet  the  independ- 
ent QDT  requirements.  The  determination 
of  whether  a  trust  is  a  QDT  is  made  either 
(1)  when  the  estate  tax  return  is  filed,  or  (2) 
is  a  reformation  suit  to  conform  to  the  QDT 
requirements  is  commenced  before  the 
return  is  filed,  when  changes  pursuant  to 
the  suit  are  made.  If  a  reformation  suit  is 
initiated  before  the  return  is  filed,  the  stat- 
ute of  limitations  with  respect  to  the  dece- 
dent's estate  does  not  lapse  until  one  year 
after  the  Secretary  of  the  Treasury  is  noti- 
fied of  the  resolution  of  the  suit. 
Estate  Tax  on  QDT 
When  imposed 
Under  the  bill,  lifetime  distributions  from 
a  QDT  and  the  property  remaining  in  the 
trust  on  the  surviving  spouse's  death  remain 
subject  to  an  estate  tax  based  on  the  dece- 
dent's rates  and  unified  credit.  The  tax  is 
imposed  if  the  trust  fails  to  meet  the  re- 
quirements regarding  citizenship  of  trustees 
or  the  regulatory  requirements  designed  to 


■The  Committee  understands,  that  pursuant  to 
the  regulatory  authority  described  below,  the  Sec- 
retary of  the  Treasury  will  provide  rules  regarding 
the  treatment  of  property  that  is  assigned  to  a 
QDT  but  not  transferred  to  the  QDT  within  a  fixed 
period  of  time.  Such  regulations  might  treat  the 
(aUure  to  transfer  the  property  as  a  distribution 
fram  the  trust  subject  to  the  estate  tax  or  as  giving 
rtae  to  disallowance  of  the  marital  deduction. 

■  In  addition,  as  under  present  law,  there  is  no  re- 
quirement that  the  QDT  be  created  by  the  dece- 
dent. Thus,  the  QDT  may  be  created  by  the  execu- 
tor or  the  surviving  spouse. 

•To  qualify  under  the  terminable  interest  rule, 
however,  the  spouse  might  be  required  to  have  an 
Income  Interest.  See  IJl.C.  sec.  30S«<bX5).  (7). 


ensure  collection.  The  tax  ceases  to  be  im- 
posed if  the  surviving  spouse  subsequently 
becomes  a  U.S.  citizen  so  long  as  either  (1) 
the  spouse  was  a  U.S.  resident  at  the  date  of 
the  decedent's  death  and  at  all  times  there- 
after, or  (2)  the  spouse  elects  to  treat  any 
distribution  upon  which  tax  was  imposed  as 
a  taxable  gift  made  by  (and  unified  credit 
allowed  against  such  a  distribution  as  uni- 
fied credit  allowed  to)  such  spouse  for  pur- 
poses of  determining  future  estate  and  gift 
tax  liability  with  respect  to  the  spouse. 
Amount  subject  to  tax 
Under  the  bill,  income  distributions  to  the 
surviving  spouse  continue  to  be  exempt 
from  the  estate  tax  on  distributions.  The 
Secretary  of  the  Treasury  is  granted  regula- 
tory authority  to  modify  the  definition  of 
income  for  purposes  of  determining  the 
amount  subject  to  the  tax.  The  committee 
intends  that  such  regulations  define  income 
so  as  to  prevent  avoidance  of  the  estate  tax. 
The  committee  understands  that  author- 
ity distingruishing  income  and  corpus  imder 
section  643(b)  would  not  necessarily  be  de- 
terminative for  purposes  of  the  estate  tax. 
The  committee  also  understands  that  these 
regulations  may  clarify  the  characterization 
of  items  that  are  presently  unclear.  The 
committee  expects,  for  example,  that  the 
Secretary  of  the  Treasury  will  provide  rules 
for  determining  when  payments  under  an 
annuity  would  be  treated  as  income  for  pur- 
poses of  the  estate  tax  on  distributions.  The 
committee  expects  that  payments  under  an 
annuity  would  be  treated  as  corpus  to  the 
extent  of  the  value  of  the  annuity  when  ac- 
quired by  the  QDT. 

The  biU  exempts  from  the  distribution  tax 
amounts  paid  to  the  surviving  spouse  on  ac- 
count of  hardship.  The  bill  also  provides 
that  payment  of  the  estate  tax  on  distribu- 
tions is  itself  a  distribution  subject  to  the 
tax. 

Availability  of  estate  tax  benefits 
The  bill  allows  charitable  and  martial  de- 
ductions against  the  deathtime  tax  on 
QDTs  so  long  as  that  property  is  includible 
in  the  surviving  spouse's  gross  estate  (or 
would  have  been  includible  had  the  surviv- 
ing spouse  been  a  U.S.  citizen)  and  the  re- 
quirements of  those  deductions  are  other- 
wise met.  The  bill  also  allows  the  benefits  of 
alternate  valuation,  special  use  valuation, 
capital  gains  treatment  of  redemptions  of 
stock  to  pay  estate  tax,  and  extension  of 
time  to  pay  estate  tax  with  respect  to  the 
deathtime  tax  on  QIXTs  if  such  benefits 
would  be  allowed  to  the  surviving  spouse's 
estate. 

Treatment  of  multiple  QDTs;  tentative  tax 
The  bill  provides  that  the  refund  of  tenta- 
tive tax  imposed  pending  final  resolution  of 
estate  tax  liability  bears  interest.  The  bill 
also  provides  riiles  for  the  taxation  of  multi- 
ple QDTs.  If  there  is  more  than  one  QDT, 
the  tax  rate  on  each  QDT  is  the  highest 
estate  tax  rate  in  effect  when  the  decedent 
died,  unless,  pursuant  to  a  designation  made 
by  the  decedent's  executor,  a  U.S.  citizen  or 
domestic  corporation  is  responsible  for 
filing  all  estate  tax  returns  with  respect  to 
the  QDTs  and  meets  such  requirements  as 
the  Secretary  may  prescribe.  The  Commit- 
tee intends  that  these  requirements  ensure 
the  collection  of  the  estate  tax. 
Recipient's  basis  in  distributed  property 
Property  distributed  during  the  surviving 
spouse's  life  from  a  QDT  receives  a  carry- 
over basis.  The  basis  of  property  is  in- 
creased (but  not  above  fair  market  value)  by 
the  amount  of  the  estate  tax  all(x»ble  to 


the  appreciation  in  the  value  of  the  prc^jer- 
ty  occurring  after  the  decedent's  death. 
Due  Date  of  Returns 

The  return  for  the  estate  tax  imposed  on 
QDT  property  on  the  death  of  the  surviving 
spouse  is  due  nine  months  after  date  of 
death.  The  return  for  the  estate  tax  im- 
posed on  distributions  from  a  QDT  during 
the  calendar  year  in  which  the  spouse  dies 
is  due  no  later  than  that  date. 

Credit  for  Previous  Estate  Tax 

The  credit  for  estate  tax  previously  paid 
by  the  decedent  spouse  is  allowed  to  a  sur- 
viving spouse  who  is  a  nonresident  nonciti- 
zen at  the  time  of  death.  In  determining  the 
amoimt  of  the  credit  for  estate  tax  imposed 
against  a  QDT.  the  value  of  property  treat- 
ed as  having  passed  to  the  surviving  spouse 
is  not  reduced  by  the  amount  that  qualified 
for  the  marital  deduction. 

Regulatory  Authority 

The  Secretary  of  the  Treasury  is  directed 
to  prescribe  regulations  necessary  or  appro- 
priate to  carry  out  the  purposes  of  the  pro- 
visions, including  regulations  treating  an  an- 
nuity includible  in  decedent's  gross  estate  as 
a  QDT.  Such  regulations  might  treat  distri- 
butions from  a  qualified  plan  as  qualifying 
for  the  marital  deduction  even  if  not  as- 
signed to  a  QDT  if  the  payor  of  the  annuity 
withholds  an  amount  equal  to  the  distribu- 
tion tax  and  meets  other  conditions  de- 
signed to  ensure  collection  of  the  tax. 
e.  Effect  of  repeal  of  marital  deduction  for 

noncitizen     spouses     on     treaties     (sec. 

6815(d)(14)  of  the  bill,  sec.  5033  of  the 

1988  Act.  and  sec.  2056(d)  of  the  Code) 
Present  law 
The  1988  Act 

Prior  to  the  1988  Act,  the  Code  allowed  a 
marital  deduction  for  property  passing  from 
a  U.S.  citizen  or  resident  ("U.S.  person")  to 
a  surviving  spouse  but  not  for  property  pass- 
ing from  a  nonresident  noncitizen  to  a  sur- 
viving spouse.  In  1988.  Congress  amended 
the  Code  to  deny  the  marital  deduction  for 
property  passing  from  a  U.S.  person  to  a 
noncitizen  spouse  (unless  the  property 
passes  in  a  qualified  domestic  trust)  and  to 
aUow  a  marital  deduction  for  property  pass- 
ing from  a  noncitizen  to  a  U.S.  citizen 
spouse. 


Existing  Treaties 

The  United  Stotes  has  bUateral  treaties  in 
effect  with  over  15  countries  for  the  avoid- 
ance of  double  taxation  and  fiscal  evasion 
with  respect  to  one  or  more  of  the  taxes  on 
estates,  inheritances,  gifts,  and  generation- 
skipping  transfers.  Generally  these  treaties 
provide  that  property  passing  from  resi- 
dents of  one  contracting  state  will  not  be 
subject  to  transfer  taxes  in  the  other  state 
except  in  specified  circumstances,  such  as 
the  transfer  of  real  property  located  in  the 
contracting  state  other  than  the  residence 
country  of  the  donor  or  decedent. 

Imposition  of  U.S.  estate,  gift,  and  other 
taxes  on  nationals  of  countries  with  which 
the  U.S.  has  entered  Into  a  tax  treaty 
(either  an  income  tax  treaty  or  an  estate 
and  gift  tax  treaty)  is  generally  limited  by 
so-called  nondiscrimination  clauses  which 
typically  provide  that  the  United  Stotes  will 
not  impose  on  treaty-country  citizens  any 
taxes  (or  any  requirements  connected  there- 
with) different  from,  or  more  burdensome 
than,  those  to  which  similarly  situated  U.S. 
citizens  are  subject.  For  example,  article  8 
of  the  estote  and  gift  tax  treaty  between  the 
United  Stotes  and  the  United  Kingdom  pro- 
vides that  property  passing  from  a  U.K. 
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domiciliary  or  national  which  may  be  taxed 
in  the  United  Stotes  qualifies  for  a  U.S. 
marital  deduction  to  the  extent  that  a  mari- 
tal deduction  would  have  been  allowable  if 
the  decedent  or  transferor  had  been  domi- 
ciled In  the  United  Stotes. 

Prior  to  the  1988  Act,  the  United  Stotes 
entered  into  at  least  two  bilateral  treaties 
providing  a  marital  deduction  to  domicili- 
aries  of  the  treaty  coimtries.  Article  11  of 
the  treaty  currently  in  force  between  the 
United  Stotes  and  Prance  with  respect  to 
taxes  on  estotes,  inheritances,  and  gifts  pro- 
vides that,  under  certain  circiunstances, 
French  domiciliaries  may,  in  computing 
their  U.S.  estote  and  gift  tax,  take  the  mari- 
tal deduction  that  would  be  allowed  to  a 
U.S.  domiciliary  on  November  24,  1978.  the 
date  the  treaty  was  signed.  When  this 
treaty  was  negotiated,  ratified,  and  signed,  a 
U.S.  citizen  or  resident  was  generally  enti- 
tled to  a  marital  deduction  computed  by  ref- 
erence to  50  percent  of  the  acljusted  gross 
estote  or  50  percent  of  the  amount  of  gifts 
made  to  the  spouse.' 

Article  10  of  the  treaty  between  the 
United  Stotes  and  the  Federal  Republic  of 
CJermany  with  respect  to  taxes  on  estotes. 
Inheritances,  and  gifts,  similarly  to  the 
French  treaty,  generally  provides  that  prop- 
erty which  passes  to  the  spouse  of  a  domicil- 
iary of  one  of  the  coimtries  and  which  is 
subject  to  situs  coimtry  taxation  is  subject 
to  tax  in  the  situs  country  only  to  the 
extent  that  the  value  of  the  property  pass- 
ing to  the  spouse  exceeds  50  percent  of  the 
total  value  of  the  property  subject  to  tax  in 
that  coimtry. 

Relationship  of  1968  Act  to  Treaties 

If  an  actual  conflict  exists  between  an  ear- 
lier treaty  and  a  later  stotute.  as  properly 
construed,  the  stotute  prevails  (Sen.  Rep. 
No.  100-445,  100th  Cong..  2d  Sess.  316-28 
(1988)).  This  is  true  even  without  an  explicit 
stotement  of  congressional  intent  to  over- 
ride the  treaty  (id.  at  325).  The  legislative 
history  of  the  1988  Act  indicates  that  Con- 
gress did  not  believe  that  the  1988  Act  mari- 
tal deduction  provisions  violated  nondis- 
crimination provisions  of  existing  tax  trea- 
ties (H.R.  Rep.  No.  100-795,  100th  Cong..  2d 
Sess.  593  (1988)).  In  addition,  the  marital 
deduction  provision  contained  in  the  1988 
Act  also  prevails  over  conflicting  marital  de- 
duction provisions  contained  in  prior  trea- 
ties. 

Explanation  of  provision 

The  French  and  German  treaty  provisions 
granting  a  marital  deduction  for  property 
passing  from  nonresident  noncitizens  were 
negotiated  and  ratified  on  the  assumption 
that  such  property  did  not  qualify  for  the 
marital  deduction.  The  1988  Act  did  not 
alter  this  assumption  with  respect  to  prop- 
erty passing  to  a  noncitizen  spouse.  In  con- 
sideration of  this  fact  and  the  policies  un- 
derlying those  provisions,  the  committee  be- 
lieves that  the  llmitotions  of  the  1988  Act 
should  not  apply  to  such  property.* 


Accordingly,  the  bill  provides  that  for 
property  passing  from  a  nonresident  noncit- 
izen domiciled  in  a  country  with  which  the 
U.S  has  an  estote  or  gift  tax  treaty,  the 
amendmente  made  by  the  1988  Act  do  not 
apply  to  the  extent  inconsistent  with  a  mar- 
ital deduction  provided  by  the  treaty.  Thus, 
property  passing  from  a  nonresident  noncit- 
izen domiciled  in  Prance  or  the  Federal  Re- 
public of  Germany  is  allowed  the  marital 
deduction  provided  under  those  treaties.^ 

The  bill  allows  no  additional  benefite 
under  the  U.K.  treaty,  however,  since  that 
treaty  merely  puts  U.S.  and  U.S.  persons  on 
an  equal  footing. 

6.  GEMKRATION-SKirFIlfG  TRANSFER  TAX 

a.  Disallowance  of  Double  Deductions  of  Ex- 
penses (Sec.  6811(1X3)  of  the  bill.  Sec. 
1014  of  the  1988  Act.  and  Sec.  642(g)  of 
the  Code) 


•  Article  11  alio  provides  that  If  the  benefit  of  the 
marital  deduction  under  D.S.  law  is  substantially 
reduced,  the  tax  authorities  of  the  two  countries 
will  consult  on  whether  this  provision  should  be 
modified  or  terminated. 

•  In  contrast,  by  denying  the  marital  deduction  to 
property  passing  from  a  U.S.  t>erson  to  a  nondtlxen. 
the  1988  Act  altered  the  assumption  underlying 
treaties  entered  into  prior  to  1988  with  reject  to 
U.8.  persons  domiciled  abroad.  The  committee  does 
not  believe  that  this  change  in  VS.  internal  law 
should  be  frustrated  by  treaty  provisions  that  when 
adopted  provided  a  marital  deduction  no  better 
than  that  available  under  VJS.  Internal  law. 


Present  law 

In  determining  the  Federal  estote  tax.  a 
deduction  generally  is  allowed  for  adminis- 
tration expenses,  indebtedness  and  taxes. 
Similar  deductions  are  allowed  in  determin- 
ing the  generation-skipping  transfer  tax  on 
taxable  distributions  and  taxable  termina- 
tions. 

Generally,  administration  expenses,  in- 
debtedness and  taxes  that  are  deducted  in 
determining  the  estote  tax  are  not  also  de- 
ductible in  determining  the  income  tax  of 
the  estote.  The  estote  may.  however,  elect 
to  deduct  such  amounts  in  determining  its 
income  tax  if  such  amounts  are  not  also  de- 
ducted in  determining  the  estote  tax. 

Explanation  of  provision 
Rules  similar  to  those  governing  the  de- 
duction of  administration  expenses,  indebt- 
edness and  taxes  for  income  and  estote  tax 
purposes  are  adopted  with  respect  to  items 
deductible  in  determining  the  taxable 
amount  for  taxable  distributions  and  tax- 
able terminations.  Thus,  those  amounts 
generally  are  not  deductible  in  determining 
taxable  income,  unless  an  election  is  made 
not  to  deduct  those  amounts  in  determining 
the  taxable  amount  subject  to  generation- 
skipping  tax. 

b.  Basis  Adjustments  (Sec.  6811(iK2)  of  the 
Bill,  Sec.  1014  of  the  1988  Act.  and  Sec. 
2654(a)  of  the  Code) 

Present  law 
The  basis  of  property  acquired  by  gift  is 
its  basis  in  the  hands  of  the  donor.  This  is 
increased,  but  not  above  the  fair  market 
value  of  the  property,  by  the  amount  of  gift 
tax  paid  allocable  to  appreciation  in  the 
value  of  the  gift  while  held  by  the  donor. 
The  basis  of  property  transferred  in  a  gen- 
eration-skipping transfer  in  generally  in- 
creased (but  not  above  the  fair  market  value 
of  the  property)  by  an  amount  equal  to  the 
portion  of  generation-skipping  transfer  tax 
attributoble  to  the  excess  of  the  fair  market 
value  of  the  property  over  ito  adjusted  basis 
before  the  transfer. 

ExplaruUion  ofjnovision 
The  basis  adjustment  for  generation-skip- 
ping transfer  tax  is  applied  after  the  basis 
adjustment  for  gift  tax  paid.  Thus,  the  bill 
confirms  that  the  two  adjustments  com- 
bined caimot  increase  the  basis  in  the  prop- 
erty above  its  fair  market  value. 


'•  Moreover,  when  treaty  benefiU  are  not  claimed, 
property  passing  from  such  persons  to  VJS.  citizens 
will  be  eligible  for  the  sUlutory  marital  deduction 
to  the  extent  provided  in  the  IMS  Act. 


c.  Valuation  date  for  transfer  for  which  gift 
tax  return  not  required  (aec.  6811(iX4)  of 
the  bill.  sec.  1014  of  the  1988  Act.  and  sec 
2642(b)  of  the  Code) 

Present  law 
If  an  allocation  of  GST  exemption  is  made 
on  a  timely  filed  gift  tax  return  required 
under  the  Federal  gift  tax.  the  value  of 
property  for  generation-skipping  transfer 
tax  purposes  is  the  same  as  its  value  for  gift 
tax  purposes,  and  the  allocation  is  effective 
on  and  after  the  date  of  transfer.  No  gift 
tax  return  is  required  to  be  fOed  for  gift  tax 
purposes  for  a  transfer  of  less  than  $10,000. 

Explanation  of  provision 
The  requirement  that  08T  exemption  be 
allocated  on  a  gift  tax  return  required  for 
gift  tax  purposes  is  eliminated.  The  gift  tax 
return  must  nonetheless  be  timely.  Thus, 
under  the  bill,  if  an  allocation  to  a  transfer 
in  trust  of  less  than  (10.000  is  made  (m  a 
gift  tax  return  that  would  be  timely  fOed 
were  a  return  required,  the  value  of  proper- 
ty for  generation-skipping  transfer  tax  pur- 
poses is  the  same  as  its  value  for  gift  tax 
purposes  and  the  allocation  is  effective  on 
and  after  the  date  of  transfer. 

T.  ESmiATED  TAXXS  OP  TSU8T8  AKD  ISTATXS 
(SBC.  SSll  (I)  <S>,  (6)  OP  THE  BILL,  SBC  1014 
OP  THE  19SS  ACT,  AMD  SBC.  6SS4(L)  OP  THE 
<X>DX» 

Present  law 
Trusts  and  estotes  generally  are  required 
to  pay  estimated  taxes  in  the  same  manner 
as  individuals.  Estotes.  however,  do  not  pay 
estimated  taxes  for  taxable  years  ending 
within  two  years  of  the  decedent's  death. 
Likewise,  a  grantor  trust  that  receives  the 
residue  of  the  probate  estate  under  the 
grantor's  will  is  exempted  from  payment  of 
estimated  taxes  with  respect  to  such  taxable 
years.  No  exemption  is  available  if  no  will  is 
admitted  to  probate. 

Explanation  of  provision 
If  no  will  is  admitted  to  probate,  a  grantor 
trust  that  is  primarily  resixislble  for  paying 
taxes,  debts,  and  expenses  of  administration 
is  not  required  to  pay  estimated  taxes  for 
taxable  years  ending  within  two  years  of  the 
decedent's  death. 

8.  nCSURAMCE  PROVIStOHS 

a.  Treatment  of  Modified  Endowment  Con- 
tracts (sec.  6815(a)  of  the  bill.  sec.  5012  of 
the  1988  Act.  and  sees.  72  and  7702A  of 
the  Code) 

Present  law 

Under  present  law.  amounts  received 
under  modified  endowment  contracts  are 
treated  first  as  income  and  then  as  recov- 
ered basis.  In  addition,  loans  under  modified 
endowment  contracto  and  loans  secured  by 
modified  endowment  contracts  are  treated 
as  amounts  received  under  the  contract.  Fi- 
nally, an  additional  10-percent  income  tax  is 
imposed  on  certain  amounts  received  under 
modified  endowment  contracts  to  the  extent 
that  the  amounto  received  are  includible  in 
gross  income. 

A  modified  endowment  contract  is  defined 
as  any  contract  that  satisfies  the  definition 
of  a  life  insurance  contract  but  fails  to  satis- 
fy a  7-day  test.  A  contract  falls  to  satisfy  the 
7-pay  test  if  the  cumulative  amount  paid 
under  the  contract  at  any  time  during  the 
first  7  contract  years  exceeds  the  sum  of  the 
net  level  premiums  that  would  have  been 
paid  on  or  t>efore  such  time  had  the  con- 
tract provided  for  paid-up  benefits  after  the 
payment  of  7  level  annual  premiums. 
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Explanation  of  provision 


Distribution  Rules 

In  determining  whether  an  amount  not  re- 
ceived as  an  annuity  under  a  modified  en- 
dowment contract  Is  includible  in  gross 
Income,  all  modified  endowment  contracts 
issued  by  the  same  Insurer  (or  affiliates)  to 
the  same  policyholder  during  any  12-month 
period  are  aggregated.  A  similar  aggregation 
rule  applies  to  an  amount  not  received  as  an 
annuity  under  an  annuity  contract.  The  bill 
provides  that  contracts  under  qualified  pen- 
sion plans  are  not  subject  to  the  aggregation 
rules  that  generally  apply  to  modified  en- 
dowment contracts  and  annuity  contracts. 
In  addition,  the  bill  provides  that  the  aggre- 
gation rules  are  to  apply  only  to  those  modi- 
fied endowment  contracts  (or  atmulty  con- 
tracts) that  are  issued  by  the  same  insurer 
(or  affiliates)  to  the  same  policyholder 
during  any  calendar  year. 

The  aggregation  rules  are  not  to  apply  to 
an  immediate  annuity  contract.  In  addition, 
the  committee  did  not  intend  to  address  the 
treatment  of  "combination"  or  "split"  annu- 
ities in  providing  the  Treasury  Department 
with  the  authority  to  provide  regulations 
that  are  necessary  or  appropriate  to  prevent 
avoidance  of  the  distribution  rules  con- 
tained in  section  72(e).  No  Inference  is  in- 
tended with  respect  to  whether  the  Treas- 
ury Department  may  treat  combination  or 
split  annuities  as  a  single  contract  under  its 
general  authority  to  prescribe  such  rules 
and  regulations  as  may  be  necessary  to  en- 
force the  income  tax  law. 

Material  Change  Rules 

If  there  is  a  material  change  in  the  bene- 
fits or  other  terms  of  a  contract  that  was 
not  reflected  in  any  previous  determination 
under  the  7-pay  test,  the  contract  is  consid- 
ered a  new  contract  that  is  subject  to  the  7- 
pay  test  as  of  the  date  that  the  material 
change  takes  effect  and  adjustments  are 
made  in  the  application  of  the  7-pay  test  to 
talce  into  account  the  cash  surrender  value 
of  the  contract  as  of  the  date  of  the  materi- 
al change. 

The  bill  clarifies  that  an  Increase  in  the 
charge  for  a  qualified  additional  benefit  is 
not  a  material  change  in  the  benefits  under 
a  contract,  and,  consequently,  the  7-pay  test 
is  not  to  be  reapplied  at  such  time.  An  addi- 
tion of,  or  an  Increase  in,  a  qualified  addi- 
tional benefit,  however,  is  a  material  change 
in  the  benefits  under  the  contract  and  re- 
quries  a  reapplication  of  the  7-pay  test, 
unless  the  addition  of.  or  increase  in.  the 
qualified  additional  benefit  is  not  consid- 
ered a  material  change  under  the  one  of  the 
exceptions  to  the  material  change  rules. 

Under  one  exception,  a  material  change 
does  not  include  an  increase  in  the  death 
benefit  or  a  qualified  additional  benefit  pro- 
vided under  a  contract  if  the  increase  is  at- 
tributable to  (1)  the  myment  of  premiums 
necessary  to  fund  the  lowest  level  of  the 
death  benefit  and  qualified  addltonal  bene- 
fits payable  in  the  first  7  contract  years 
(and  certain  prescribed  death  benefit  in- 
creases), or  (2)  the  crediting  of  interest  or 
other  earnings  (including  policyholder  divi- 
dends) with  respect  to  such  premiums.  For 
this  purpose,  a  death  benefit  Increase  may 
be  considered  as  attributable  to  the  pay- 
ment of  premiums  necessary  to  fund  the 
lowest  death  benefit  payable  in  the  first  7 
contract  years  or  the  crediting  of  interest  or 
other  earnings  with  respect  to  such  premi- 
ums if  each  premium  paid  prior  to  the 
death  benefit  increase  is  necessary  to  fund 
the  lowest  death  benefit  payable  in  the  first 
7  contract  years.  Any  death  benefit  increase 


that  is  not  considered  a  material  change 
under  the  preceding  sentence,  however,  is  to 
be  considered  a  material  change  as  of  the 
date  that  a  premium  is  paid  that  is  not  nec- 
essary to  fund  the  lowest  death  benefit  pay- 
able in  the  first  7  contract  years. 

The  bill  also  clarifies  that,  to  the  extent 
provided  in  regulations,  a  material  change 
does  not  Include  a  death  benefit  increase  at- 
tributable to  a  cost-of-living  adjustment 
that  is  based  on  an  established  broad-based 
index  specified  in  the  contract  if  the  in- 
crease is  funded  ratably  over  the  remaining 
period  during  which  premiums  are  required 
to  be  paid  under  the  contract  (rather  than 
over  the  remaining  life  of  the  contract). 

Finally,  it  is  intended  that  a  contract 
which  is  materially  changed  is  not  to  be 
considered  a  modified  endowment  contract 
if  the  calculation  of  the  7-pay  premium 
after  the  material  change  results  in  a  nega- 
tive amount  provided  that  no  additional  pre- 
miums are  paid  during  the  first  7  years  after 
the  material  change. 

Effective  date 

The  modified  endowment  contract  provi- 
sions generally  apply  to  contracts  entered 
into  on  or  after  June  21,  1988.  In  determin- 
ing whether  a  contract  is  entered  into  on  or 
after  June  21,  1988,  for  purposes  of  this  ef- 
fective date,  if  the  death  benefit  imder  a 
contract  increases  by  more  than  1150,000 
over  the  death  benefit  under  the  contract  as 
of  October  20,  1988,  the  material  change 
rules  apply  as  of  the  date  that  the  death 
benefit  exceeds  the  threshold.  In  determin- 
ing whether  the  death  lienef  it  increase  con- 
stitutes a  material  change,  the  death  benefit 
payable  under  the  contract  as  of  Octolser  20, 
1988.  increased  by  $150,000  is  to  be  taken 
into  account  rather  than  the  lowest  death 
benefit  payable  during  the  first  7  contract 
years. 

A  contract  is  not  to  be  considered  entered 
into  on  or  after  Jtme  21,  1988,  under  this 
$150,000  increase  provision,  if,  as  of  Jtme  21, 
1988,  the  terms  of  the  contract  required  at 
least  7  level  aimual  premium  payments  and 
under  which  the  policyholder  makes  at  least 
7  level  annual  premium  payments.  If  a  pol- 
icyholder fails  to  make  at  least  7  level 
annual  premium  payments  as  required 
»mder  the  terms  of  the  contract,  the  materi- 
al change  rules  are  to  apply  to  the  contract 
as  of  the  later  of  (1)  the  last  day  of  the  con- 
tract year  in  which  the  policyholder  failed 
to  make  a  required  level  premium  payment 
or  (2)  the  date  that  the  death  benefit  ex- 
ceeds the  threshold.  In  determining  wheth- 
er the  death  benefit  increase  constitutes  a 
material  change,  the  death  benefit  payable 
under  the  contract  as  of  October  20,  1988, 
increased  by  $150,000  is  to  be  taken  into  ac- 
count rather  than  the  lowest  death  benefit 
payable  during  the  first  7  contract  years. 

Finally,  the  7-pay  premium  for  an  insur- 
ance contract  that  is  entered  into  before 
June  21,  1988,  and  that  is  exchanged  on  or 
after  such  date  for  another  contract  or  that 
is  otherwise  treated  under  the  effective  date 
provisions  as  entered  into  on  or  after  such 
date  is  to  be  reduced  by  the  cash  surrender 
value  of  the  contract  in  the  same  manner  as 
a  contract  that  is  materially  changed, 
b.  Treatment  of  certain  workers'  compensa- 
tion funds  (sec.  6816(h)  of  the  bill  and  sec. 

6076  of  the  1988  Act) 

Present  law 

Under  the  Technical  and  Miscellaneous 
Revenue  Act  of  1988,  a  qualified  group  self- 
insurers'  fund  is  not  to  be  assessed  a  defi- 
ciency (and,  if  assessed,  the  collection  of  the 
deficiency  is  not  to  occur)  for  taxable  years 


beginning  before  January  1,  1987,  to  the 
extent  that  the  deficiency  is  attributable  to 
the  timing  of  the  deduction  for  policyholder 
dividends.  For  taxable  years  beginning  on  or 
after  January  1.  1987,  a  fund's  deduction  for 
policyholder  dividends  is  allowed  no  earlier 
than  the  date  that  the  State  regulatory  au- 
thority determines  the  amount  of  the  pol- 
icyholder dividend  that  may  be  paid  by  the 
fund. 

Explanation  of  provision 
The  bUl  provides  that  if,  for  the  first  tax- 
able year  beginning  on  or  after  January  1, 
1987,  a  qualified  group  self-Insurers'  fimd 
changes  its  treatment  of  policyholder  divi- 
dends to  take  into  account  such  dividends 
no  earlier  than  the  date  that  the  State  regu- 
latory authority  determines  the  amount  of 
the  policyholder  dividend  that  may  be  paid, 
then  such  change  is  to  l>e  treated  as  a 
change  in  method  of  accounting  and  no  sec- 
tion 481(a)  adjustment  is  to  be  made  with 
respect  to  such  change  in  method  of  ac- 
counting (i.e.,  a  fresh  start  is  provided  with 
respect  to  the  deduction  of  policyholder 
dividends  of  a  qualified  group  self-Insurers' 
ftmd  If  the  change  In  method  of  accounting 
is  made  for  the  first  taxable  year  of  the 
fund  beglimlng  on  or  after  January  1,  1987). 
It  is  anticipated  that  a  qualified  group  self- 
insurers'  fund  will  be  allowed  to  adopt  such 
a  method  of  accounting  for  its  first  taxable 
year  beginning  on  or  after  January  1,  1987. 
by  filing  an  amended  return  for  such  year 
on  or  before  the  date  that  Is  six  months 
after  the  date  of  enactment  of  the  bill. 

c.  Special  Estimated  Tax  Payments  (sec. 
6816(1)  of  the  bill.  sec.  6077  of  the  1988 
Act,  and  sec.  847  of  the  Code) 

Present  law 

Any  insurance  company  that  is  required 
to  discount  unpaid  losses  for  Federal  Income 
tax  purposes  is  allowed  an  additional 
Income  tax  deduction  is  an  amount  that  is 
not  to  exceed  the  amount  of  uiu^versed  dis- 
count (i.e.,  the  excess  of  (1)  the  amount  of 
imdiscounted,  unpaid  losses  attributable  to 
losses  Incurred  after  December  31,  1986, 
over  (2)  the  amount  of  related  discounted, 
unpaid  losses).  This  deduction  is  allowed 
only  to  the  extent  that  the  amount  of  the 
imreversed  discoimt  was  not  taken  into  ac- 
count in  determining  the  amount  of  the  de- 
duction for  an  earlier  taxable  year.  In  addi- 
tion, this  deduction  is  allowed  only  if  timely 
special  estimated  tax  payments  are  made 
equal  to  the  tax  benefit  of  the  deduction. 

An  insurance  company  that  is  allowed  a 
deduction  under  this  provision  also  must  es- 
tablish a  special  loss  discount  account  which 
is  to  be  increased  by  the  amount  of  the  de- 
duction. The  special  loss  discount  account  is 
to  be  reduced  as  the  discount  with  respect 
to  which  a  deduction  was  allowed  reverses 
and  the  amount  of  such  reduction  is  to  be 
included  in  the  gross  income  of  the  insur- 
ance company.  Special  estimated  tax  pay- 
ments are  to  be  applied  against  the  amount 
of  tax,  if  any,  that  is  required  to  be  paid  as 
the  result  of  the  Inclusion  of  an  amount  in 
gross  income  due  to  a  reduction  to  the  spe- 
cial loss  discount  account.  To  the  extent 
that  special  estimated  tax  payments  are  not 
used  to  offset  additional  tax  due  for  any  of 
the  first  fifteen  years  beginning  after  the 
year  for  which  the  special  estimated  tax 
payments  were  made,  such  special  estimated 
tax  payments  are  treated  as  section  6655  es- 
timated tax  payments  for  the  sixteenth 
year  after  the  year  for  which  the  payments 
were  made. 
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Explanation  of  provision 

The  bill  contains  several  modifications 
and  clarifications  with  respect  to  the  special 
estimated  tax  payment  provision  of  present 
law. 

First,  the  bill  provides  that  the  amount  of 
the  deduction  for  um-eversed  discount  is  to 
be  determined  by  considering  lossess  in- 
curred in  taxable  years  beginning  after  De- 
cember 31,  1986,  rather  than  losses  Incurred 
after  December  31,  1986.' 

In  addition,  the  bill  clarifies  that  a  deduc- 
tion is  allowed  for  unreversed  discount  only 
to  the  extent  that  the  deduction  results  In  a 
tax  benefit  for  the  taxable  year  of  the  de- 
duction or  a  prior  carryback  year.  This  clari- 
fication ensures  that  special  estimated  tax 
payments  equal  to  the  tax  benefit  of  the  de- 
duction are  made  for  the  taxable  year  that 
the  deduction  is  allowed. 

The  bill  also  provides  that  special  estimat- 
ed tax  payments  are  to  be  made  on  or 
before  the  due  date  (determined  without 
regard  to  extensions)  for  filing  the  return 
for  the  taxable  year  for  which  the  deduc- 
tion is  allowed.  This  provision  is  necessary 
in  order  to  clarify  the  due  date  of  such  pay- 
ments for  any  taxable  year  for  which  a  de- 
duction for  unreversed  discount  is  allowed 
due  solely  to  the  carryback  of  a  net  operat- 
ing loss.  This  provision  is  not  intended  to 
affect  the  revenue  neutral  nature  of  the 
provision,  including  the  amount  of  interest 
payable  to  or  by  the  Federal  government 
where  special  estimated  tax  payments  are 
timely  made.* 

The  bill  clarifies  that  any  amount  added 
to  the  special  loss  discount  account  must  be 
subtracted  from  such  account  and  included 
in  gross  Income  no  later  than  the  15th  year 
after  the  year  for  which  the  amount  was 
added  to  the  account.  As  under  present  law, 
special  estimated  tax  payments  are  to  be  ap- 
plied to  be  paid  as  a  result  of  this  inclusion. 

The  bill  also  clarifies  that  the  authority 
of  the  Secretary  of  the  Treasury  to  pre- 
scribe such  regulations  as  may  be  necessary 
or  appropriate  to  carry  out  the  purposes  of 
the  special  estimated  tax  provision  includes 
the  authority  to  prescribe  rules  that  apply 
in  cases  where  the  deduction  allowed  for 
any  year  is  less  than  the  unreversed  dis- 
count as  of  the  close  of  such  year.  In  addi- 
tion, it  is  anticipated  that  these  regulations 
will  provide  guidance  on  the  operation  of 
the  special  estimated  tax  payment  provision 
in  the  case  of  net  operating  loss  carryovers 
and  credit  carryforwards. 

The  bill  provides  that  the  earnings  and 
profits  of  an  Insurance  company  is  not  be 
reduced  by  the  additional  deduction  for  un- 
reversed discount  or  Increased  by  Inclusions 
required  due  to  reductions  to  the  special 
loss  discount  account.  For  purposes  of  the 


■  In  this  recmrd,  it  is  intended  that  any  reasonable 
addition  to  a  reserve  that  occurs  in  taxable  years 
beginning  after  December  31,  1986,  Is  to  be  talcen 
Into  account  in  determining  the  amount  of  unre- 
versed discount  to  the  extent  that  the  addition  is 
subject  to  the  discounting  requirements  of  section 
846. 

*  For  example,  in  the  case  where  a  deduction  for 
unreversed  discount  results  in  a  refund  of  taxes 
paid  In  an  earlier  taxable  year,  if  the  insurance 
company  makes  the  required  special  estimated  tax 
payments  on  or  before  the  date  that  the  refund  is 
paid  and  the  Internal  Revenue  Service  is  not  re- 
quired to  pay  interest  with  respect  to  the  refund, 
no  Interest  or  penalty  is  to  be  imposed  on  the  Insur- 
ance company.  To  the  extent  that  the  special  esti- 
mated tax  payment  Is  made  after  the  payment  of 
the  refund.  Interest  and  penalties  will  apply  only 
from  the  date  that  the  refund  Is  paid  (or.  if  applica- 
ble, the  first  date  with  respect  to  wiiich  the  Inter- 
nal Revenue  Service  was  required  to  pay  interest). 


alternative  minimntn  tax,  however,  the  ad- 
Justed  current  earnings  of  a  corporation  is 
to  be  reduced  by  the  additional  deduction 
for  unreversed  discount  and  increased  by 
the  Inclusions  required  due  to  reductions  to 
the  special  loss  disount  account. 

Finally,  the  bill  provides  that  the  deduc- 
tion for  uiu^versed  discount  is  not  subject 
to  the  section  1503(c)  limitations  on  the  use 
of  losses  In  consolidation. 

•.  pkhsioh  provisioiis 

a.  Treatment  of  CThurches  Under  Certain 
Deferred  Compensation  Programs  (sec. 
6816(f)  of  the  bill.  sec.  6064  of  the  1988 
Act.  and  sec.  457  of  the  Code) 

Present  Law 

Under  present  law.  unfunded  deferred 
compensation  plans  maintained  by  an  eligi- 
ble employer  are  subject  to  certain  special 
rules  (sec.  457).  Eligible  employers  include 
State  or  local  governments  and  nongovern- 
mental tax-exempt  organizations.  The  1988 
Act  contained  a  provision  that  was  intended 
to  exempt  church  plans  from  the  applica- 
tion of  section  457. 

Explanation  of  proinsion 

As  originally  enacted,  the  1988  Act  provi- 
sion did  not  accomplish  the  Intent  of  ex- 
empting church  plans  from  section  457.  The 
provision  clarifies  the  exemption  from  the 
application  of  section  457  for  such  plans. 
Under  the  provision,  churches  are  exempt 
from  the  definition  of  eligible  employer. 

b.  One-time  Election  With  Respect  To  Elec- 
tive Deferrals  (sec.  6811(f)  of  the  Bill.  sec. 
1101  of  the  1988  Act.  and  sec.  402(g)  of  the 
Code) 

Present  Law 
Under  present  law.  elective  deferrals  are 
subject  to  certain  restrictions.  An  elective 
deferral  is  generally  defined  as  (1)  any  em- 
ployer contribution  under  a  qualified  cash 
or  deferred  arrangement  (sec.  401(k))  to  the 
extent  not  includible  in  gross  income  under 
section  402(aK8),  (2)  an  employer  contribu- 
tion not  includible  in  income  under  section 
402(hKlKB).  and  (3)  employer  contributions 
to  a  tax-sheltered  annuity  (sec.  403fb)  under 
a  ssdary  reduction  agreement.  An  employer 
contribution  is  not  treated  as  an  elective  de- 
ferral to  a  tax-sheltered  annuity  If  it  is 
made  pursuant  to  a  one-time  Irrevocable 
election  made  by  the  employee  at  the  time 
of  initial  eligibility  to  participate  in  the 
agreement  or  is  made  pursuant  to  a  similar 
arrangement  sjiecifled  In  regulations. 
Explanation  of  provision 
The  provision  clarifies  the  regulatory  au- 
thority In  the  exception  to  the  definition  of 
elective  deferrals  (sec.  402(gK3))  to  provide 
that  a  contribution  is  not  treated  as  an  elec- 
tive deferral  if,  under  the  the  salary  reduc- 
tion agreement,  the  contribution  is  made 
pursuant  to  (1)  a  one-time  irrevocable  elec- 
tion made  by  the  employer  at  the  time  of 
initial  eUglbUity  to  participate  in  the  agree- 
ment or  (2)  a  similar  arrangement  Involving 
a  one-time  Irrevocable  election  specified  in 
regulations.  As  under  present  law,  the  regu- 
latory authority  does  not  apply  to  arrange- 
ments other  than  tax-sheltered  armuities. 
c.  Effective  Date  With  Respect  to  Deduct- 
ibility of  Certain  Contributions  by  Self- 
employed  Individuals  (sec.  6812  of  the  bill 
and  sec.  4972  of  the  Code) 
Present  Law 
A  nondeductible  10-percent  excise  tax  ap- 
plies to  nondeductible  contributions  to  a 
qualified   employer   plan   (sec.   4972).   This 
provision  was  as  added  by  the  1986  Act.  The 
1988   Act   provided  that  contributions   re- 


quired to  meet  the  minimum  funding  rules 
are  not  subject  to  the  excise  tax,  even  if  the 
contributions  exceed  the  earned  income  of 
the  self-employed  individual.  The  1988  Act 
provision  was  effective  as  if  included  in  the 
Pension  Protection  Act  of  1987. 

Explanation  of  provision 
The  provision  clarifies  that  the  1988  Act 
rule  relating  to  the  deduction  rules  for  self- 
employed  individuals  Is  effective  as  If  in- 
cluded in  the  1986  Pension  Protection  Act  of 
1987. 

d.  Deduction  for  Payments  Relating  to 
Standard  Terminations  (sec.  6841(b)  of 
the  bill  and  sec.  404(g)  of  the  Code) 

Present  Law 
Present  laws  provides  special  rules  for  the 
deduction  of  employer  liability  payments 
(sec.  404(g)). 

Explanation  of  provision 
The  deduction  rule  relating  to  employer 
liability  payments  treated  as  contributions 
to  qualified  plans  is  amended  to  clarify  that 
the  rule  applies  to  the  case  of  standard  ter- 
minations, effective  for  payments  made 
after  January  1.  1986.  in  taxable  years 
ending  after  that  date. 

e.  Tax  Treatment  of  Transfers  of  Interests 
in  Individual  Retirement  Accounts  and 
Qualified  Oovenunental  and  Church 
Plans  (sec.  6841(a)  of  the  bill  and  sees.  408 
and  414(p)  of  the  Code) 

Present  Law 

Present  Law  permits  a  transfer  of  an  in- 
terest in  an  Individual  retirement  account 
(IRA)  to  be  treated  as  a  nontaxable  transfer 
if  the  transfer  is  to  a  former  spouse  pursu- 
ant to  a  divorce  decree. 

Special  tax  rules  apply  under  present  law 
to  the  transfer  of  an  interest  in  a  qualified 
plan  pursuant  to  a  qualified  domestic  rela- 
tions order  (QDRO).  These  tax  rules  do  not 
apply  to  the  transfer  of  interest  In  govern- 
mental or  church  plans  because  the  QDRO 
rules  do  not  apply  to  such  plans. 

Explanation  of  provision 

The  rule  relating  to  transfers  of  interests 
in  an  IRA  incident  to  a  divorce  is  amended 
to  conform  to  the  treatment  generally  of 
such  transfers  under  qualified  plans  pursu- 
ant to  the  Retirement  Equity  Act  of  1984. 
The  provision  permits  a  transfer  of  an  Inter- . 
est  In  an  IRA  to  be  treated  as  a  nontaxable 
transfer  If  the  transfer  is  to  a  spouse  or 
former  spouse  under  a  divorce  or  separation 
decree. 

The  tax  rules  relating  to  transfers  of  in- 
terests in  a  govermnental  or  church  plan 
are  also  amended  to  conform  generally  to 
the  tax  rules  applicable  to  other  qualified 
plans  pursuant  to  the  Retirement  Equity 
Act.  Under  the  provision,  the  same  tax  rules 
applicable  to  transfers  pursuant  to  a  QDRO 
apply  to  transfers  of  Interests  In  a  govern- 
mental or  church  plan  pursuant  to  a  domes- 
tic relations  order  as  defined  in  section 
414(pKl)  (without  regard  to  section 
414<pKlKA)). 

The  provisions  are  effective  for  transfers 
after  the  date  of  enactment  in  taxable  years 
ending  after  the  date  of  enactment.  No  in- 
ference is  intended  with  respect  to  whether 
a  transfer  of  an  interest  in  a  governmental 
or  church  plan  could  meet  the  QDRO  re- 
quirements under  present  law. 
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t.  Definition  of  compensation  for  purposes 

of  IRA  deduction  limit  (sec.  6841(c)  of  the 

bill  and  sec.  219  of  the  Code) 
Present  law 

Under  present  law,  the  maximum  deduc- 
tion limit  for  contributions  to  an  individual 
retirement  account  (IRA)  is  the  lesser  of 
$2,000  or  100  percent  of  compensation. 
Explanation  of  provision 

The  provision  provides  that  compensation 
for  purposes  of  the  maximum  deduction 
Umit  includes  the  earned  income  and  wages 
of  individuals  who  are  not  subject  to  PICA 
or  SECA  taxes  because  of  their  rellKious  be- 
liefs. The  provision  is  effective  for  contribu- 
tions after  the  date  of  enactment. 
10.  EXCISE  TAX  provisioh:  uhsenatured  dis- 

tuxxd  spirits   (sec.  6S16(j>  op  the  bill 

AHD  sec.  SaT6  OP  THE  CODE) 

Present  law 

Educational  institutions  are  exempt  from 
the  occupational  excise  tax  on  distilled  spir- 
its to  the  extent  they  procure  25  gallons  or 
less  annually  of  specially  denatured  distilled 
spirits.  Such  acquisitions  are  for  laboratory 
research  purposes. 

Explanation  of  provision 

The  provision  corrects  an  omission  in  the 
exemption  for  educational  institutions  from 
the  distilled  spirits  occupational  tax  to 
apply  to  procuring  less  than  25  gallons  of 
distilled  spirits  free  of  tax,  as  well  as  special- 
ly denatured  distUled  spirits.  Usually,  alco- 
hol used  for  laboratory  research  purposes 
must  be  free  of  denaturants  and  impurities. 
Effective  date 

This  provision  is  effective  on  the  date  of 
enactment. 

11.  TAX-BXXICFT  BOND  PROVISIONS 

a.  Disregard  of  certain  financing  in  determi- 
nation of  qualification  for  small-issuer  ex- 
ception (sec.  6816(n)  of  148(fK4)(CKUKII) 
of  the  Code) 

Present  law 

Under  the  Tax  Reform  Act  of  1986,  an  ex- 
emption is  provided  from  the  arbitrage 
retete  requirement  for  small  governmental 
units.  The  exception  is  available  only  if  the 
governmental  unit  and  all  subordinate  enti- 
ties reasonably  expect  to  issue  no  more  than 
$5  million  on  tax  exempt  bonds  (other  than 
private  activity  bonds)  during  the  calendar 
year. 

The  1988  Act  clarified  the  treatment  of 
subordinate  entities:  (1)  An  issuer,  and  all 
entities  which  issue  bonds  on  behalf  of  that 
issuer,  are  to  be  treated  as  one  issuer.  The 
1988  Act  also  made  other  clarifications  re- 
garding the  small  issuer  exception. 
Explanation  of  provision 

The  provision  amends  Code  section 
148(f)(4)(C)(iiHII)  as  enacted  by  section 
8183  of  the  1988  Act  to  clarify  that  bonds 
Issued  by  a  governmental  unit  "to  make 
loans  to,"  rather  than  "on  behalf  of."  other 
qualifying  governmental  units  do  not  count 
in  the  determination  of  whether  the  issuing 
governmental  unit  has  exceeded  (5  million 
in  total  annual  bond  issuance. 

b.  Application  of  future  legislation  to  transi- 
tioned bonds  (sec.  6831(d}  of  the  bill,  sec. 
1318  of  the  1986  Act,  and  sees.  103  and 
103A  of  the  Code) 

Present  law 
The  statutory  basis  for  the  tax  exemption 
of  interest  on  qualified  bonds  was  primarily 
contained  in  sections  103  and  103A  of  the 
1954  Code  prior  to  the  Tax  Reform  Act  of 
1986,  Section  1301  of  the  1986  Act  contained 


the  reformation  of  the  law  involving  tax- 
exempt  bonds  including  the  enactment  of 
significant  new  provisions.  The  1986  Act 
also  contained  transition  relief  where  appro- 
priate. 

Explanation  of  provision 

The  provision  clarifies  that  generally  in 
the  case  of  any  bond  to  which  the  amend- 
ments made  by  section  1301  of  the  Tax 
Reform  Act  of  1986  do  not  apply  by  reason 
of  any  provision  of  the  Tax  Reform  Act  of 
1986,  any  amendment  of  the  1986  Code  (and 
any  other  provision  applicable  to  such 
Code)  included  in  any  law  enacted  after  the 
date  of  enactment  of  the  Tax  Reform  Act  of 
1986  shall  be  treated  as  included  in  section 
103  and  section  103A  (as  appropriate)  of  the 
1954  Code  with  respect  to  such  bond.  Excep- 
tions are  provided  (1)  if  such  law  expressly 
provides  that  such  amendment  (or  other 
provision)  shall  not  apply  to  such  bond,  or 
(2)  if  such  amendment  (or  other  provision) 
applies  to  a  provision  of  the  1986  Code  for 
which  there  is  not  corresponding  provision 
in  sections  103  and  103A  (as  appropriate)  of 
the  1954  Code  and  which  is  not  otherwise 
treated  as  included  in  such  sections  103  and 
103A  with  respect  to  such  bond. 

The  provision  is  effective  as  if  included  in 
the  Tax  Reform  Act  of  1986. 
c.  Treatment  of  certain  property  subject  to 

use    restrictions    due   to    financing   with 

qualified  501(c)(3)  bonds  (sec.  6815(f)  of 

the  bill,  sec.  5053  of  the  1988  Act,  and  sec. 

145(d)  of  the  Code) 

Present  law 

If  the  proceeds  of  bonds  issued  after  Octo- 
ber 21.  1988,  by  a  501(c)(3)  organization  are 
used  to  acquire  existing  residential  rental 
property  for  family  units,  then,  to  be  quali- 
fied 501(c)(3)  bonds,  the  property  must  sat- 
isfy the  low-income  tenant  occupancy  re- 
quirement of  section  142(d)(1).  This  require- 
ment does  not  apply  to  bonds  used  to  fi- 
nance construction  or  substantial  rehabilita- 
tion of  residential  rental  property,  the  origi- 
nal use  of  which  commences  with  the  bene- 
ficiary bonds.  In  addition,  this  requirement 
does  not  apply  to  any  bond  issued  to  refimd 
a  bond  issued  prior  to  July  15,  1988,  if  the 
average  maturity  date  of  the  reftinding 
issue  is  not  later  than  the  average  maturity 
date  of  the  refunded  bonds,  if  the  amount 
of  the  refunding  bonds  does  not  exceed  the 
outstanding  amount  of  the  refunded  bond, 
and  if  the  proceeds  of  the  refunding  bond 
are  used  to  redeem  the  refunded  bond 
within  90  days  of  issuance  of  the  refunding 
bonds. 

Explanation  of  provision 

The  provision  clarifies  two  circumstances 
in  which  property  acquired  with  the  pro- 
ceeds of  qualified  501(c)(3)  bonds  will  be 
treated  as  new  property  for  purposes  of  sec- 
tion 145(d)(2)(A)  and,  thereby,  not  subject 
to  the  income  targeting  requirements  of  sec- 
tion 142(d). 

First,  if  the  housing  is  financed  by  sources 
other  than  tax-exempt  debt  and  is  later  refi- 
nanced with  tax-exempt  debt,  the  facility  is 
not  considered  "existing"  housing  for  pur- 
poses of  section  145(d)  if  there  was  a  reason- 
able expectation  that  the  facility  would  be 
so  refinanced  and  the  facility  was  in  fact  so 
refinanced  within  a  reasonable  period. 

Second,  if.  for  the  purpose  of  a  tax- 
exempt  financing  to  replace  a  taxable  fi- 
nancing, the  initial  use  of  the  property  was 
pursuant  to  taxable  financing  and.  at  the 
time  of  the  taxable  financing.  State  law  pro- 
hibited tax-exempt  financing  for  the  prop- 
erty so  financed,  then  the  property  will  be 
treated  as  new  property. 


1  a.  RESEARCH  TAX  CREDIT  PROVISIOIT  ELECTION 
OP  REDUCED  CREDIT  (SEC.  8814  (D>  OP  THE 
BILL,  SEC.  4008  OP  THE  1S8S  ACT  AND  SEC8.  41 
AHD  380C  OF  THE  CODE) 

Present  law 
Present  law,  as  amended  by  the  1988  Act, 
provides  that  the  amount  of  any  deduction 
allowable  to  a  taxpayer  under  section  174  or 
any  other  provision  for  qualified  research 
expenditures  is  reduced  by  an  amount  equal 
to  50  percent  of  the  taxpayer's  research 
credit  determined  for  that  year  (sec. 
280C(c)).  However,  a  taxpayer  is  permitted 
to  avoid  a  reduction  of  the  section  174  de- 
duction for  a  taxable  year  by  electing  to 
forgo  entirely  its  section  41  research  credit 
for  the  year  (sec.  41(h». 

Explanation  of  provision 
The  provision  i>ermits  a  taxpayer  to  avoid 
a  reduction  of  the  section  174  deduction  by 
electing  to  reduce  its  section  41  research 
credit  by  the  amount  of  tax  saved  (assuming 
the  taxpayer  is  in  the  highest  corporate  tax 
bracket)  by  not  making  a  reduction  of  its 
section  174  deduction.  An  election  by  a  tax- 
payer to  have  this  provision  apply  to  a  tax- 
able year  shall  be  irrevocable  and  may  be 
made  not  later  than  the  time  for  filing  the 
taxpayer's  return  for  such  year  (including 
extensions),  except  that  if  the  taxpayer's 
return  for  a  taxable  year  must  be  filed 
before  75  days  after  the  date  of  enactment 
of  this  provision,  then  the  election  under 
this  provision  may  be  made  at  any  time 
before  75  days  after  such  enactment. 

13.  LOW-IN(X>lIE  HOUSING  TAX  CREDIT  (SEC. 
6831(B)  OP  THE  BILL,  SEC.  253  OP  THE  1986 
ACT,  AND  SEC.  43  OP  THE  CODE) 

Present  law 

A  tax  credit  is  provided  to  owners  of  cer- 
tain low-income  rental  housing.  Property  el- 
igible for  the  credit  need  not  be  owned  di- 
rectly by  the  taxpayer  but  may  be  held  indi- 
rectly through  a  pass-through  entity  like  a 
partnership.  However,  to  be  eligible  for  the 
credit,  such  housing  must  be  available  to 
the  general  public  and  not  used  for  special 
populations  (e.g.  employee  housing,  dormi- 
tories or  hospitals). 

The  credit  is  available  for  10  years  after 
the  building  is  placed  in  service  in  propor- 
tion to  the  amount  of  low-income  housing 
provided.  No  credit  is  available  for  buildings 
unless  an  allocation  of  State  credit  author- 
ity is  made  for  that  building. 

Explanation  of  provisions 

(1)  The  operation  of  the  credit  in  the  case 
of  trusts  and  estates  is  clarified.  Specifical- 
ly, the  amount  of  credit  and  any  penalty 
with  respect  to  the  credit  is  apportioned  be- 
tween beneficiaries  and  a  trust  or  estate  on 
the  basis  of  Income  allocable  to  each. 

(2)  The  provision  clarifies  that  students  in 
govemmentally  supported  Job  training  pro- 
grams, defined  as  the  Job  Partnership 
Training  Act  and  similar  Federal,  State  or 
local  programs,  are  deemed  to  be  eligible 
tenants  for  purposes  of  the  credit,  subject  to 
other  income  targeting  rules. 

(3)  The  provision  clarifies  that,  in  the  case 
of  a  disposition  of  an  ownership  interest 
during  the  course  of  a  calendar  year,  the 
credit  is  to  be  allocated  pro  rata  between 
the  seUer  and  purchaser  according  to  the 
number  of  days  of  ownership. 

(4)  In  order  to  carry  out  legislative  intent, 
the  provision  authorizes  the  Treasury  De- 
partment to  issue  regulations  permitting 
housing  credit  agencies  to  correct  adminis- 
trative errors  and  omissions  with  respect  to 
allocations. 
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(5)  The  provision  clarifies  that  a  person 
purchasing  an  interest  In  a  building  (includ- 
ing an  interest  in  a  partnership  owning 
credit  property)  steps  into  the  shoes  of  the 
previous  owner  of  such  interest  for  purposes 
of  the  credit.  This  provision  does  not  alter 
the  application  of  the  recapture  and  bond 
posting  requirements  as  in  effect  under 
present  law. 

Amendments  to  the  Revenue  Act  of  1987 

1.  ACCOUNTING  PROVISIONS 

a.  Installment  sales  (sec.  6831(a)  of  the  bill, 
sec.  10202  of  the  1987  Act,  and  sees.  26, 
453  and  453A  of  the  Code) 

Present  law 

Under  present  law,  a  taxpayer  may  elect 
to  use  the  installment  method  with  respect 
to  certain  sales  of  residential  lots  and  time- 
shares  if  interest  is  paid  on  the  amount  of 
tax  that  is  deferred  under  the  installment 
method.  In  addition,  for  certain  sales  of 
property  with  a  sales  price  in  excess  of 
$150,000,  interest  is  required  to  be  paid  on 
the  tax  that  is  deferred  under  the  instaU- 
ment  method  to  the  extent  attributable  to 
the  amount  by  which  the  deferred  pay- 
ments arising  from  all  dispositions  of  such 
property  during  any  year  exceed  $5  million. 

A  taxpayer  is  subject  to  the  alternative 
minimiim  tax  for  a  taxable  year  to  the 
extent  that  the  tentative  minimum  tax  for 
such  taxable  year  exceeds  the  regular  tax 
for  such  taxable  year.  The  regular  tax  is  de- 
fined as  the  tax  imposed  by  chapter  1  of  the 
Internal  Revenue  Code  with  exceptions  for 
certain  taxes  and  with  reductions  for  cer- 
tain credits.  There  is  no  exception  under 
present  law  for  the  interest  that  is  imposed 
with  respect  to  certain  installment  sales. 

Explanation  of  provision 
In  order  to  ensure  that  a  taxpayer  who  is 
otherwise  subject  to  the  alternative  mini- 
mum tax  does  not  avoid  the  payment  of  in- 
terest that  is  imposed  with  respect  to  cer- 
tain installment  sales,  the  bill  provides  that 
the  term  "regular  tax"  does  not  include 
such  interest. 

b.  Required  payments  of  certain  entities 
(sec.  6821(b)  of  the  bill.  sec.  10206  of  the 
1987  Act.  and  sec.  7519  of  the  Code) 

Present  law 
Partnerships  and  S  corporations  generally 
are  required  to  conform  their  taxable  years 
to  that  of  their  owners,  effective  for  taxable 
years  beginning  after  December  31.  1986. 
Partnerships  and  S  corporations  may  elect  a 
taxable  year  other  than  a  required  taxable 
year  if  certain  required  payments  are  made 
to  the  Internal  Revenue  Service.  The 
amount  of  the  required  payments  for  an 
election  year  is  phased  in  over  a  four-year 
period  beginning  with  election  years  that 
begin  in  1987  as  a  means  of  approximating 
the  four-year  spread  of  income  that  was 
provided  to  certain  partners  and  S  coipora- 
tion  shareholders  that  owned  an  interest  in 
a  partnership  or  S  corporation  that  was  re- 
quired by  the  1986  Act  to  change  to  a  new 
taxable  year. 

Explanation  of  provision 
The  bill  provides  that  the  phase-in  rule  is 
not  to  apply  for  taxable  years  beginning 
after  1988  unless  more  than  50  percent  of 
the  net  income  of  the  partnership  or  S  cor- 
poration for  the  short  taxable  year  that 
otherwise  would  have  resulted  had  the  elec- 
tion not  been  made  is  allocable  to  partners 
or  shareholders  who  would  have  been  eligi- 
ble to  include  such  income  over  a  four-year 
period. 


3.  CORPORATE  PROVISION:  ADJUSTKEHTS  TO 
EARNINGS  AND  PROFITS  AND  TO  BASIS  OF 
STOCK  OF  A  SUBSIDIARY  (SEC.  6831  (C)  OP  THE 
BILL.  SBC.  10333(A)  OP  THE  1>87  ACT  AND  SEC. 
1S03(E>  (3)(A)<II)  OP  THE  CODE) 

Present  law 

The  rules  requiring  certain  adjustments  to 
earnings  and  profits  and  to  the  basis  of 
stock  of  a  subsidiary,  for  purposes  of  deter- 
mining gain  or  loss  on  dlspostion  of  such 
stock,  may  not  apply  where  the  corporation 
disposing  of  the  stock  of  a  former  member 
of  an  affiliated  group  is  itself  a  former 
member  of  the  group. 

Explanation  of  provision 

The  provision  clarifies  that  the  rules  re- 
quiring certain  adjustments  to  earnings  and 
profits  and  to  the  basis  of  stock  of  a  subsidi- 
ary, for  purposes  of  determining  gain  or  loss 
on  dlspostion  of  such  stock,  apply  where  the 
corporation  disposing  of  the  stock  of  a 
former  member  of  an  affiliated  group  is 
itself  a  former  member  of  the  group.  The- 
provision  is  not  intended  to  apply  to  the 
extent  such  adjustments  have  already  been 
made  with  respect  to  a  prior  disposition. 

3.  REQUIRED  MEALS  FOR  CREVtTS  OF  CERTAIN  VES- 
SELS (SEC.  6841(D)  (18)  OP  THE  BILL  AND  SEC. 
374  OF  THE  CODE) 

Present  law 

Under  present  law,  the  amount  allowable 
as  a  deduction  for  certain  expenses  for  food, 
beverages,  and  entertainment  is  limited  to 
80  percent  of  the  expense.  This  80-percent 
limitation  does  not  apply  to  expenses  for 
food  or  beverages  required  by  Federal  law  to 
be  provided  to  crew  members  of  a  commer- 
cial vessel. 

Explanation  of  provision 

The  provision  clarifies  that  the  exception 
to  the  80-percent  limitation  applies  to  food 
or  beverages  required  by  any  Federal  law 
(including  but  not  limited  to  46  U.S.C.  sec. 
10303). 
Amendments  related  to  pension  provisioru 

1.  AMENDMENTS  RELATED  TO  THE  TAX  REFORM 
ACT  OF  1986  (SEC.  6861  OP  THE  BILL) 

a.    Vesting    Standards    (sec.    1113    of    the 

Reform  Act,  sec.  411  of  the  Code,  and  sec. 

203  of  ERISA) 

Present  law 

Under  present  law,  a  plan  (other  than  a 
multiemployer  plan)  is  not  qualified  unless 
a  participant's  employer-provided  benefit 
vests  at  least  as  rapidly  as  under  1  or  2  alter- 
native schedules.  A  plan  satisfies  the  first 
schedule  if  a  participant  has  a  nonforfeit- 
able right  to  100  percent  of  the  participant's 
accrued  benefit  derived  from  employer  con- 
tributions upon  completion  of  5  years  of 
service.  A  plan  satisfies  the  second  schedule 
if  a  participant  has  a  nonforfeitable  right  to 
at  least  20  percent  of  the  participant's  ac- 
crued benefit  derived  from  employer  contri- 
butions after  3  years  of  service,  40  percent 
at  the  end  of  4  years  of  service,  60  percent 
at  the  end  of  5  years  of  service,  80  percent 
at  the  end  of  6  years  of  service,  and  100  per- 
cent at  the  end  of  7  years  of  service. 

In  the  case  of  a  multiemployer  plan,  a  par- 
ticipant's accrued  benefit  derived  from  em- 
ployer contributions  is  required  to  be  100- 
percent  vested  no  later  than  upon  the  par- 
ticipant's completion  of  10  years  of  service. 
This  exception  applies  only  to  employees 
covered  by  the  plan  pursuant  to  a  collective 
bargaining  agreement. 

Prior  to  the  Act,  special  vesting  rules  ap- 
plied to  class- year  plans.  A  class-year  plan 
was  a  profit-sharing,  money  purchase,  or 
stock  bonus  plan  that  provided  for  the  sepa- 


rate vesting  of  employee  rights  to  employer 
contributions  on  a  year-by-year  basis.  The 
minimum  vesting  requirements  were  satis- 
fied under  prior  law  if  the  plan  provided 
that  a  participant's  rights  to  amounts  de- 
rived from  employer  contributions  with  re- 
spect to  any  plan  year  were  nonforfeitable 
not  later  than  the  close  of  the  fifth  plan 
year  following  the  plan  year  for  which  the 
contribution  was  made. 

The  imposition  of  the  new  vesting  rules 
described  above,  including  the  repeal  of 
class- year  vesting,  generally  apply  to  plan 
years  beginning  after  December  31.  1988. 
with  respect  to  participants  who  have  at 
least  1  hour  of  service  after  the  effective 
date. 

Explanation  of  provision 
The  repeal  of  class- year  vesting  was  not 
intended  to  adversely  affect  the  vesting 
status  of  any  participant.  To  fulfill  this 
intent,  the  biU  provides  a  special  rule  appli- 
cable to  plans  that  after  October  22.  1986. 
used  class-year  vesting.  Whether  a  plan  falls 
within  this  category  is  to  be  determined 
without  regard  to  any  amendment  adopted 
after  October  22.  1986,  eliminating  class- 
year  vesting. 

Plans  that  fall  within  the  above  category 
are  to  apply  a  special  rule  to  any  employee 
who  (1)  has  an  hour  of  service  before  the 
adoption  of  any  amendment  eliminating 
class- year  vesting;  (2)  has  an  hour  of  service 
on  or  after  the  first  day  of  the  first  plan 
year  for  which  the  repeal  of  class-year  vest- 
ing is  applicable  to  such  employee  with  re- 
spect to  the  plan;  and  (3)  has  not  incurred  a 
5-year  break  in  service  immediately  before 
performing  the  hour  of  service  described  in 
(2).  Under  this  special  rule,  for  the  year  de- 
scribed in  (2)  above  and  any  subsequent 
year,  the  employer's  nonforfeitable  right  to 
the  employee's  accrued  benefit  derived  from 
employer  contributions  is  to  be  determined 
under  the  class-year  vesting  schedule  that 
was  eliminated  if  such  schedule  would  yield 
a  large  nonforfeitable  right  than  the  new 
vesting  schedule.  Compliance  with  this  rule 
will  not  cause  the  plan  to  fail  the  minimum 
participation  rule  (sec.  401(a)(26)). 

In  addition,  the  bill  clarifies  that  a  match- 
ing contribution  is  not  treated  a  forfeitable 
merely  because  the  contribution  is  forfeit- 
able if  the  contribution  it  matches  is  an 
excess  contribution  (sec.  401(kK8XB)),  an 
excess  deferral  (sec.  402(gK2KA)).  or  an 
excess  aggregate  contribution  (sec 
401(mK6KB)). 

b.  Coordination  of  present  and  prior  law 
Present  law 

The  Act  contained  several  provisions  to  fa- 
cilitate compliance  with  the  provisions  of 
the  Act.  Under  one  such  provision,  the  Act 
generally  allowed  plans  that  operated  in 
compliance  with  the  new  requirements  of 
Title  XI  of  the  Reform  Act  to  delay  the  cor- 
responding plan  amendments  to  a  specified 
time. 

Under  present  and  prior  law,  benefits  and 
contributions  under  a  qualified  plan  may 
not  discriminate  in  favor  of  highly  compen- 
sated employees.  Under  prior  law,  a  plan 
was  not  considered  discriminatory  merely 
because  an  employee's  benefits  under  the 
plan  were  reduced  in  accordance  with  cer- 
tain requirements  to  take  Into  account  the 
employee's  social  security  benefits  (sec. 
401(1)). 

The  Act  modified  the  integration  rules  to 
limit  the  permitted  disparity  between  bene- 
fits for  highly  and  nonhighly  compensated 
employees.  The  Act's  rules  are  generally  ef- 
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fectlve  for  plan  years  beginning  after  De- 
cember 31.  1988.  The  Act  contemplated  that 
the  Secretary  would  prescribe  rules  coordi- 
nating the  benefits  provided  under  the  rules 
of  prior  law  and  the  Act.  In  the  case  of  a 
final  pay  defined  benefit  pension  plan  that 
is  frozen  sis  of  January  1,  1989,  and  that  was 
integrated  in  accordance  with  prior  law,  pro- 
posed Treasury  regulations  generally  have 
the  effect  of  precluding  benefits  from  being 
calculated  based  on  the  final  average  pay  of 
the  participant  when  the  participant  retires 
(rather  than  the  date  the  plan  was  frozen). 
Explanation  of  provision 

The  bUl  delays  the  time  by  which  required 
amendments  are  to  be  made  for  an  addition- 
al year,  so  that  plan  amendments  are  gener- 
ally not  required  until  before  the  first  plan 
year  beginning  on  or  after  January  1,  1990. 
The  same  conditions  that  originally  applied 
to  the  delayed  amendment  rules  continue  to 
apply.  Thus,  for  example,  the  plan  must  be 
operated  in  accordance  with  applicable  re- 
quirements. 

The  bUl  aiso  provides  the  same  delayed 
amendment  rules  (other  than  those  relating 
to  a  model  amendment  to  be  prescribed  by 
the  Internal  Revenue  Service)  with  respect 
to  the  plan  amendments  required  by  Title 
XVIII  of  the  Act  (the  technical  corrections 
title)  or  by  the  bill  itself  or  by  the  technical 
corrections  to  the  Act.  These  changes  fur- 
ther the  intent  of  Congress  to  ease  the  ad- 
ministrative burdens  on  employers  that 
maintain  plans  by  delaying  the  date  re- 
quired for  certain  amendments  so  that,  in 
general,  all  required  amendments  can  be 
made  in  a  single  year. 

In  addition,  the  bUl  provides  that  a  collec- 
tive bargaining  agreement  is  not  to  be  treat- 
ed as  terminated  merely  because  a  plan  is 
amended  pursuant  to  the  agreement  to 
meet  the  requirement  of  Title  XI  or  Title 
XVIII  of  the  Act.  The  bill  does  not  intend 
to  create  an  inference  that  such  an  amend- 
ment otherwise  would  be  considered  a  ter- 
mination of  a  collective  bargaining  agree- 
ment, or  that  an  amendment  made  solely  to 
conform  a  plan  to  a  requirement  added  by 
another  Act,  is  considered  a  termination. 

The  committee  intends  that  the  Secretary 
further  facilitate  the  coordination  between 
prior  and  present  law  by  prescribing  rules 
that  permit  a  defined  benefit  pension  plan 
that  has  frozen  accruals  to  calculate  bene- 
fits based  on  final  average  pay  in  accord- 
ance with  a  benefit  formula  in  existence  on 
the  effective  date  of  the  Act's  integration 
rules  (and  at  all  times  during  the  existence 
of  the  plan  or,  if  a  shorter  period  of  time, 
since  1986)  if  appropriate  conditions,  as  pre- 
scribed by  the  Secretary,  are  satisfied.  It  is 
intended  that  among  the  conditions  to  be 
imposed,  the  Secretary  will  include  a  re- 
quirement that  the  employer  maintain  a 
nonintegrated  plan  in  years  after  1988  that 
provides  a  minimum  benefit  level  (i.e..  1  per- 
cent of  compensation),  the  employer  does 
not  maintain  any  top-heavy  plans,  and  the 
benefit  formula  in  effect  prior  to  1988  would 
satisfy  the  50-percent  offset  requirement  in 
present  law. 
c.   Health   Care   Continuation   Rules   (sec. 

1895  of  the  Reform  Act.  sec.  4980B  of  the 

Code,  and  sees.  602  and  607  of  ERISA) 
(1)  Covered  Employees 
Present  law 

The  health  care  continuation  rules  gener- 
ally require  that  employers  provide  quali- 
fied beneficiaries  with  the  opportunity  to 
continue  to  participate  for  a  SE>ecified  period 
in  the  employer's  health  plan  despite  the 
occurrence  of  a  qualifying  event  that  other- 


wise would  have  terminated  such  participa- 
tion. In  general,  qualified  beneficiaries  are 
defined  to  include  certain  "covered  employ- 
ees" and  certain  family  members  of  covered 
employees. 

Explanation  of  provision 

Under  the  bill,  the  definition  of  covered 
employee  includes  any  individual  who  is  (or 
was)  provided  coverage  under  a  group 
health  plan  by  virtue  of  the  performance  of 
services  by  the  individual  for  1  or  more  per- 
sons maintaining  the  plan.  Thus,  the  term 
'covered  employee"  can  Include  an  individ- 
ual by  virtue  of  the  individual's  perform- 
ance of  services  as,  for  example,  an  inde- 
pendent contractor  for  a  third  party  or  as  a 
partner  for  his  or  her  partnership. 

Pursuant  to  this  provision,  for  purposes  of 
the  health  care  continuation  rules,  refer- 
ences to  employer  or  employee  in  the  stat- 
ute are  considered  to  include  persons  receiv- 
ing or  performing  services  other  than  in  an 
employer-employee  relationship.  In  addi- 
tion, persons  receiving  services  are  subject 
to  the  employer  aggregation  rules  of  section 
414(t)  and  the  employee  leasing  rules  of  sec- 
tion 414(n)  to  the  same  extent  as  if  such 
persons  were  employers  with  respect  to  the 
service  performer. 

The  changes  made  by  this  provision  are 
mandated  by  national  health  policy  and 
concerns,  are  limited  solely  to  the  health 
care  continuation  rules,  and  are  not  intend- 
ed to  alter  or  change  in  any  manner  the  cur- 
rent statutory  and  common  law  relationship 
between  an  individual  and  the  person  for 
whom  the  individual  performs  services. 

This  provision  applies  to  plan  years  begin- 
ning after  December  31, 1989. 
(2)  New  Coverage 
Present  law 

Under  the  health  care  continuation  rules, 
continuation  coverage  may  be  terminated 
upon  the  occurrence  of  certain  events.  One 
such  event  is  the  coverage  of  the  qualified 
beneficiary  under  the  group  health  plan  of 
an  employer  other  than  the  employer  pro- 
viding the  continuation  coverage. 
Explanation  of  provision 

The  bill  deletes  the  provision  allowing 
continuation  coverage  to  be  terminated 
upon  the  coverage  of  the  qualified  benefici- 
ary under  the  group  health  plan  of  an  em- 
ployer other  than  the  employer  providing 
the  continuation  coverage. 

This  provision  is  intended  to  carry  out  the 
purpose  of  the  health  care  continuation 
rules,  which  was  to  reduce  the  extent  to 
which  certain  events,  such  as  the  loss  of 
one's  job,  could  create  a  significant  gap  in 
health  coverage.  The  fact  that  a  qualified 
beneficiary  receiving  group  health  coverage 
from  another  employer  is  willing  to  pay  up 
to  102  percent  of  the  applicable  premium 
for  continuation  coverage  (wiiich  he  or  she 
may  be  required  to  pay  by  the  employer 
providing  the  continuation  coverage)  is  a 
strong  indication  that  the  new  employer 
group  health  coverage  has  left  a  significant 
gap  in  the  qualified  beneficary's  health  cov- 
erage. This  is  especially  true  when  the  new 
employer  group  health  coverage  excludes 
coverage  for  a  preexisting  condition  that  is 
covered  by  the  continuation  coverage. 

This  provision  generally  applies  to  events 
occurring  after  December  31,  1989.  In  addi- 
tion, the  provision  applies  to  qualified  bene- 
ficiaries who  elect  continuation  coverage  in 
1989,  and  who  pay  for  and  continue  to  pay 
for  continuation  coverage.  Thus,  the  provi- 
sion would  prohibit  the  termination  of  con- 
tinuation coverage  other  than  in  accordance 
with  the  provision  in  the  case  of  qualified 


beneficiaries  who  receive  continuation  cov- 
erage at  any  time  after  October  3,  1989.  The 
provision  would  not  apply,  however,  to  a 
qualified  beneficiary  who  was  receiving  con- 
tinuation coverage  in  1989.  and  whose  cover- 
age terminated  before  October  4,  1989, 
except  to  the  extent  the  beneficiary  had 
paid  for  the  coverage. 

(3)  Payment 
Present  law 
Under  the  health  care  continuation  rules, 
if  a  qualified  beneficiary  elects  continuation 
coverage  under  a  plan,  the  plan  is  to  permit 
payment  for  continuation  coverage  during 
the  period  preceding  the  election  to  be 
made  within  45  days  of  the  date  of  the  elec- 
tion. 

Explanation  of  provision 
The  bill  clarified  that  a  plan  may  not  re- 
quire the  payment  of  any  premium  before 
the  day  which  is  45  days  after  the  day  on 
which  the  qualified  beneficiary  made  the 
initial  election  for  continuation  coverage. 
This  delayed  due  date  for  the  initial  premi- 
um does  not  prevent  the  collection  of  a  pre- 
mium for  the  period  of  delay. 

The  provision  is  effective  for  plan  years 
beginning  after  IDecember  31, 1989. 

(4)  Multiple  Qualifying  Events 
Present  law 

Under  present  law.  the  maximum  period 
of  continuation  coverage  depends  on  the 
nature  of  the  qualifying  events.  For  exam- 
ple, if  the  qualifying  event  is  the  death  of 
the  covered  employee  or  the  covered  em- 
ployee's becoming  entitled  to  medicare,  the 
maximum  period  is  36  months.  On  the  other 
hand,  if  an  individual  obtains  health  care 
continuation  rights  by  virtue  of  a  reduction 
of  hours  or  separation  from  service  of  the 
covered  employee,  the  maximum  period  of 
continuation  coverage  is  18  months. 

If  a  qualified  event  that  gives  rise  to  18 
months  of  coverage  is  followed  within  the 
period  of  continuation  coverage  by  an  event 
that  gives  rise  to  36  months  of  coverage,  the 
period  of  coverage  is  extended  to  36  months 
from  the  date  of  the  original  event.  In  addi- 
tion, if  the  individual  obtains  health  care 
continuation  rights  by  virtue  of  a  reduction 
of  hours  of  the  covered  employee  and  the 
covered  employee  separates  from  service 
with  18  months  following  the  reduction  in 
hours,  the  maximum  period  of  continuation 
coverage  is  36  months  from  the  date  of  re- 
duction of  hours  even  though  both  events 
give  rise  to  only  18  months  of  continuation 
coverage. 

Explanation  of  provision 
It  is  inappropriate  to  extend  the  period  of 
continuation  coverage  to  36  months  when  a 
separation  from  service  occurs  following  re- 
duction in  hours  because  the  maximum 
period  of  coverage  following  either  event  is 
only  18  months. 

Under  the  bill,  if  an  individual  obtains 
health  care  continuation  rights  by  virtue  of 
a  reduction  of  hours  and  then,  within  18 
months,  the  employee  separates  from  serv- 
ice, the  maximum  period  of  continuation 
coverage  is  18  months  from  the  date  of  the 
reduction  of  hours. 

Under  present  law.  if  a  covered  employee 
who  is  still  working  is  entitled  to  medicare 
coverage  and  then  separates  from  service  or 
has  a  reduction  of  hours,  the  separation  or 
reduction  in  hours  may  be  treated  as  the 
qualifying  event.  Thus,  the  spouse  and  de- 
pendents of  the  covered  employee  would 
only  be  entitled  to  18  months  of  continu- 
ation coverage  rather  than  36  months  as 
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was  intended.  The  provision  provides  that  if 
a  covered  employee  is  entitled  to  medicare 
and  within  18  months  of  such  entitlement, 
separates  from  service  or  has  a  reduction  in 
hours,  the  duration  of  continuation  cover- 
age for  the  spouse  and  dependents  is  36 
months  from  the  date  the  covered  employee 
became  entitled  to  medicare. 

The  committee  intends  that  if  a  covered 
employee  has  a  qualifying  event  that  results 
in  18  months  of  coverage  and  the  covered 
employee  becomes  entitled  to  medicare  cov- 
erage before  the  expiration  of  the  18 
months,  a  qualified  beneficiary  (other  than 
the  covered  employee)  who  Is  at  that  time 
covered  under  the  group  health  plan  is  enti- 
tled to  continuation  coverage  for  a  total  of 
36  months  from  the  date  of  the  original 
qualifying  event.  Thus,  this  rule  is  the  same 
as  if,  for  example,  a  reduction  in  hours  were 
followed  by  the  death  of  the  employee.  Fail- 
ure to  comply  with  this  rule  is  not  a  good 
faith  interpretation  of  the  continuation  cov- 
erage rules. 

The  provision  is  effective  for  plan  years 
beginning  after  December  31, 1989. 
d.  Technical  corrections  to  the  Retirement 
Equity  Act  of  1984  (sec.  1898  of  the 
Reform  Act.  sec.  417  of  the  Code,  and  sec. 
205  of  ERISA) 

Present  law 
Under  present  law.  a  plan  is  required  to 
notify  participants  of  their  rights  to  decline 
a  qualified  preretirement  survivors  annuity 
before  the  applicable  election  period.  Under 
the  Act.  the  period  during  which  notice  is 
required  to  be  provided  to  an  individual  is 
the  latest  of  the  following  periods:  (1)  the 
period  begliming  with  the  first  day  of  the 
plan  year  in  which  the  participant  attains 
age  32  and  ending  with  the  close  of  the  plan 
year  in  which  the  participant  attains  age  35; 
(2)  a  reasonable  period  of  time  after  the  in- 
dividual becomes  a  plan  participant;  (3)  a 
reasonable  period  of  time  after  the  survivor 
benefit  applicable  to  a  participant  is  no 
longer  subsidized  (as  defined  in  sec. 
417(aK4));  (4)  a  reasonable  period  of  time 
after  the  survivor  Ijeneflt  provisions  (sec. 
401(aKll))  become  applicable  with  respect 
to  a  participant;  or  (5)  a  reasonable  period 
after  separation  from  service  in  the  case  of 
a  participant  who  separates  from  service 
before  attaining  age  35. 

Explanation  of  provision 
The  bill  clarifies  that  the  notice  period  In 
the  case  of  a  participant  who  separates  from 
service  before  age  35  overrides  any  other 
period  diu-ing  which  notice  might  be  re- 
quired. In  such  a  case,  the  bill  provides  that 
the  notification  period  is  a  reasonable 
period  after  separation  from  service  without 
regard  to  any  other  required  notice  periods. 
This  provision  is  effective  for  distributions 
after  the  date  of  enactment  of  the  bill. 

a.  AHXHDlIXirTS  RELATED  TO  THE  OlOnBUS  REC- 
ORCILIATIOII  ACT  OF  1986  ISEC.  6871  OF  THE 
BOX,  SECS.  9202  AMD  9203  OP  THE  SECONCILI- 
ATION  ACT  OF  1986.  SIC.  411(a)(8)  OF  THE 
CODE,  AHD  SBC.  3(24)  (B)  OF  ERISA) 

Present  law 
Under  present  law,  for  purposes  of  the 
qualified  plan  rules,  the  term  "normal  re- 
tirement age"  means  the  earlier  of  (1) 
normal  retirement  age  under  the  plan,  or 
(2)  the  latest  of  (a)  age  65,  (b)  in  the  case  of 
a  participant  who  commences  participation 
in  the  plan  within  5  years  before  attaining 
normal  retirement  age  under  the  plan,  the 
5th  anniversary  of  the  commencement  of 
participation,  or  (c)  in  the  case  of  a  partici- 
pation not  described  in  (b).  the  10th  anni- 


versary of  the  commencement  of  participa- 
tion. 

Explanation  of  provision 
Under  the  bill,  normal  retirement  age  is 
defined  to  mean  the  later  of  (1)  age  65.  or 
(2)  the  5th  anniversary  of  the  time  a  plan 
participant  commenced  participation  in  the 
plan. 

3.  AMEITDKEIfTS  RELATED  TO  THE  PEHSIOIf 
FROTECmOH  ACT  (SEC.  6881  OF  THE  BILL) 

a.  Minimum  funding  standard  and 
deductions 
1.  Modifications  of  minimum  funding  stand- 
ard (sec.  9303  of  the  Pension  Protection 
Act.  sees.  404  and  412  of  the  Code,  and  sec. 
302  of  ERISA). 

(1)  Deficit  reduction  contribution 
Present  law 
Under  the  Act,  additional  minimum  fund- 
ing requirements  apply  to  defined  benefit 
plans  (other  than  multiemployer  plans)  if 
the  assets  of  the  plan  are  less  than  100  per- 
cent of  current  liability.  For  such  plans,  the 
amount  otherwise  required  to  be  charged  to 
the  funding  standard  account  is  increased 
by  the  sum  of  (1)  the  excess  of  (a)  the  defi- 
cit reduction  contribution  over  (b)  certain 
charges  and  credits  to  the  funding  standard 
account,  plus  (2)  the  unpredictable  contin- 
gent event  amount.  The  deficit  reduction 
contribution  is  equal  to  the  sum  of  (1)  the 
unfunded  old  liability  amount,  and  (2)  the 
unfunded  new  liability  amount. 

Unfunded  old  liability  generally  Includes 
unfunded  liabilities  as  of  the  beginning  of 
the  first  plan  year  beginning  after  Decem- 
ber 31,  1987  (determined  without  regard  to 
plan  amendments  after  October  16,  1987). 
The  unfunded  old  liability  amount  is  in- 
creased by  the  amount  necessary  to  amor- 
tize over  18  plan  years  the  unfunded  exist- 
ing benefit  increase  liability,  which  in  gen- 
eral is  certain  increases  in  liabilities  due  to 
benefit  increases  under  collective  bargaining 
agreements  ratified  before  October  17,  1937. 
Unfunded  existing  benefit  increase  liability 
is  unfunded  current  liability  determined  by 
(1)  taking  Into  account  only  liabilities 
attributable  to  the  benefit  Increase,  and  (2) 
by  reducing  plan  assets  by  the  plan's  cur- 
rent liability  determined  without  regard  to 
the  benefit  increase. 

Unfunded  new  liability  is  the  unfunded 
current  liability  determined  without  regard 
to  the  unamortized  portion  of  the  unfunded 
old  liability  and  the  liabUity  with  respect  to 
any  unpredictable  contingent  event  benefits 
(without  regard  to  whether  or  not  the  event 
has  occurred). 

The  Act's  new  funding  rule  for  unpredict- 
able contingent  event  benefits  is  effective 
with  respect  to  plan  years  beginning  after 
December  31.  1988.  However,  the  new  rule 
does  not  apply  to  benefits  with  respect  to 
which  the  event  on  which  the  benefit  is  con- 
tingent occurred  before  October  17,  1987. 
Such  benefits  are  funded  under  the  pre-Act 
rules;  that  is.  generally  as  an  experience 
loss. 

Explanation  of  provision 
Under  the  bill,  as  under  the  Act,  unfunded 
existing  benefit  increase  liability  is  unfund- 
ed current  liability  determined  by  (1)  taking 
into  account  only  liabilities  attributable  to 
the  benefit  increase,  and  (2)  by  reducing 
plan  assets  by  the  plan's  current  liability  de- 
termined without  regard  to  the  benefit  in- 
crease. The  bill  clarifies  that  the  calculation 
in  (2)  does  not  reduce  plan  assets  below 
zero. 

Under  the  bill,  unfunded  new  liability  is 
the  unfunded  current  liability  determined 


without  regard  to  (1)  the  unamortized  por- 
tion of  the  unfunded  old  liabUity.  (2)  the 
unamortized  portion  of  the  unfunded  exist- 
ing benefit  increase  liability,  and  (3)  the  li- 
ability with  respect  to  any  unpredictable 
contingent  event  benefits  (without  regard  to 
whether  or  not  the  event  has  occurred).  The 
bUl  thus  conforms  the  treatment  of  una- 
mortized existing  benefit  increase  liability 
to  the  treatment  of  unamortized  old  liabU- 
ity for  purposes  of  determining  unfunded 
new  liabUity. 

The  bill  provides  that  the  new  funding 
rule  for  unpredictable  contingent  evwit  ben- 
efits applies  to  such  benefits  with  respect  to 
which  the  event  on  which  the  benefit  is  con- 
tingent occurs  in  a  plan  year  beginning  after 
December  31.  1988.  Benefits  with  respect  to 
which  the  contingency  occurs  in  a  plan  year 
beginning  before  January  1.  1989,  are  sub- 
ject to  the  otherwise  applicable  funding 
rules,  generally  as  an  experience  loss.  This 
change  in  the  effective  date  is  made  to 
eliminate  Issues  arising  with  respect  to  tran- 
sition from  the  pre-Act  funding  rule  to  the 
Act's  funding  rule  for  benefits  with  respect 
to  which  the  contingency  occurs  after  Octo- 
ber 16,  1987.  and  t>efore  a  plan  year  begin- 
ning after  December  31. 1988. 

(2)  Current  liabiUty 
Present  law 
The  Act  provides  that.  In  determining  cur- 
rent Uability,  certain  preparticipation  serv- 
ice Is  to  be  disregarded.  Unfunded  current  li- 
ability is  the  excess  of  the  plan's  current  li- 
ability over  plan  assets.  For  this  purpose, 
plan  assets  are  reduced  by  any  credit  bal- 
ance in  the  funding  standard  account. 

Explanation  of  provision 

In  accordance  with  the  legislative  history, 
the  bill  provides  that  the  rule  disregarding 
certain  preparticipation  service  does  not 
apply  with  respect  to  a  participant  who  does 
not,  at  the  time  of  becoming  a  participant, 
have  years  of  service  in  excess  of  the  years 
required  for  plan  eligibUty. 

The  biU  also  provides  that  the  rule  disre- 
garding preparticipation  service  is  elective. 
The  rule  was  intended  to  provide  relief  for 
employers  in  certain  situations,  for  exam- 
ple, if  the  employer  establishes  a  new  plan 
that  takes  into  account  past  service.  The 
rule  does  not  need  to  be  imposed  where  the 
employer  does  not  need  such  relief.  The  biU 
provides  that  the  election  not  to  take  advan- 
tage of  the  rule  may  be  revoked  only  with 
the  consent  of  the  Secretary.  Of  course,  if 
an  employer  does  disregard  preparticipation 
service,  such  service  is  disregarded  for  aU 
purposes  in  calculating  current  liability. 
Thus,  for  example,  it  would  be  disregarded 
for  purposes  of  the  deduction  rules  as  weU 
as  the  minimum  funding  rules. 

The  bUl  provides  that  assets  are  to  be  re- 
duced by  any  credit  balance  in  the  funding 
standard  account  for  purposes  of  the  new 
funding  requirements  (sec.  412(1)).  and  that, 
in  other  places  where  the  term  "unfunded 
current  liabUity"  is  used,  the  Secretary  may 
provide  for  such  a  reduction.  Unfunded  cur- 
rent liabUity  is  relevant  not  only  for  pur- 
poses of  the  new  minimum  funding  require- 
ments, but  also  for  a  number  of  other  pur- 
poses under  the  Act  In  calculating  unfund- 
ed current  liability,  it  is  appropriate  to 
reduce  assets  by  auiy  credit  balaiKx  in  the 
funding  standard  account  for  some  purposes 
(such  as  the  new  funding  rules)  but  not  for 
others. 

It  is  anticipated  that  no  reduction  wiU  be 
made  for  purposes  of  the  rule  permitting  de- 
ductions up  to  the  amount  of  unfunded  cur- 
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rent  UabUity  (Code  sec.  404(a)(lKD)).  the 
lien  on  missed  contributions  (Code  sec. 
412(n)),  the  security  requirement  for  certain 
benefit  increases  (Code  sec.  401(a)(29)),  or 
the  additional  Pension  Benefit  Guaranty 
Corporation  (PBGC)  premium  (ERISA  sec. 
4006<aK3KE)). 

(3)  Valuations 
Present  law 
Present  law  provides  that  a  determination 
of  experience  gains  and  losses  and  a  valu- 
ation of  the  plan's  liability  is  to  be  made  not 
less  frequently  than  once  every  3  years, 
except  that  such  determination  is  to  be 
made  frequently  to  the  extent  required  in 
particular  cases  under  regulations  pre- 
scribed by  the  Secretary. 

Explanation  of  provision 

The  bill  provides  that  plan  valuations  are 
to  be  made  not  less  frequently  than  annual- 
ly. Annual  valuations  are  necessary  under 
the  Act's  minimum  funding  rules  and  the 
new  full  funding  limit  because  the  minimum 
and  maximum  contributions  for  a  plan  year 
depend  on  the  plan's  funded  status  for  the 
year. 

(4)  Steel  employee  plans 
Present  law 

The  Act  provides  a  special  funding  transi- 
tion rule  with  respect  to  steel  employee 
plans.  The  contribution  required  under  this 
special  rule  is,  in  general,  the  sum  of  (1)  the 
required  percentage  of  the  current  liability 
of  the  plan,  plus  (2)  a  iMrtion  of  the  unpre- 
dictable contingent  event  benefit  liability. 
The  required  percentage  depends  in  part  on 
the  plan's  funded  current  liability  percent- 
age for  this  purpose,  the  unpredictable  con- 
tingent event  benefit  liability.  The  required 
percentage  depends  in  part  on  the  plan's 
funded  current  liability  percentage.  In  cal- 
culating the  funded  current  liability  per- 
centage for  this  purpose,  the  unpredictable 
contingent  event  benefit  liability  and  contri- 
butions relating  to  such  liabUity  are  disre- 
garded. 

Explanation  of  provision 

For  purposes  of  calculating  the  funded 
current  liability  percentage  under  the  steel 
employee  plan  rule,  the  bill  provides  that 
unpredictable  contingent  event  benefit  li- 
ability, contributions  relating  to  such  liabil- 
ity, and  income  on  such  contributions  are 
disregarded.  The  exclusion  of  income  on 
such  contributions  is  consistent  with  the 
Act's  intent  to  provide  a  separate  funding 
rule  for  unpredictable  contingent  event  ben- 
efit llabUity. 
11.  Time  for  contributions  (sec.  9304  of  the 

Pension  Protection  Act,  sec.  412(c)  and 

(m)  of  the  Code,  and  Sec.  302(c)  and  (e)  of 

ERISA). 

Present  law 

The  Act  requires  that  installment  pay- 
ments of  estimated  contributions  be  made 
throughout  the  plan  year.  This  requirement 
applies  to  plans  subject  to  the  minimum 
funding  standards  other  than  multiemploy- 
er plans. 

A  special  installment  payment  rule  applies 
with  respect  to  unpredictable  contingent 
event  benefits.  Under  this  rule,  the  other- 
wise required  Installment  is  increased  by  the 
greater  of  (1)  the  amount  of  unpredictable 
contingent  event  benefits  paid  during  the  3- 
month  period  preceding  the  month  in  which 
the  Installment  Is  due,  and  (2)  75  percent  of 
the  amount  which  would  be  determined  for 
the  plan  year  if  the  unpredictable  contin- 
gent event  benefit  UabUities  were  amortized 
in  equal  annual  Installments  over  7  plan 
years. 


If  a  required  installment  Is  not  paid  in  full 
by  the  due  date  for  the  installment,  then 
the  funding  standard  account  is  charged 
with  interest  on  the  imderpayment  at  the 
rate  that  is  the  greater  of  (1)  175  percent  of 
the  applicable  Federal  mid-term  rate,  or  (2) 
the  plan  rate  in  effect  under  section 
412(b)(5). 

The  Act  clarifies  that  the  employer  is  re- 
quired to  notify  plan  participants  and  bene- 
ficiaries and  the  PBGC  if  the  employer  fails 
to  make  required  contributions  with  respect 
to  a  plan. 

The  Act  provides  that  a  lien  arises  if  re- 
quired contributions  are  not  paid  and  the 
unpaid  balance  of  required  contributions  ex- 
ceeds $1  million.  The  lien  provision  is  effec- 
tive with  respect  to  plan  years  beginning 
after  December  31,  1987.  Contributions 
originally  due  before  the  effective  date,  in- 
cluding contributions  that  would  have  been 
due  before  the  effective  date  but  were 
waived,  are  not  subject  to  the  lien,  but  are 
taken  into  account  in  determining  whether 
the  $1  million  threshold  is  met. 

Explanation  of  provision 

The  bill  clarifies  that  the  installment  pay- 
ment requirement  applies  only  to  defined 
benefit  plans  (other  than  multiemployer 
plans)  that  are  subject  to  the  minimum 
funding  requirements.  Thus,  under  the  bill, 
the  installment  payment  requirement  does 
not  apply  to  money  purchase  pension  plans. 
This  is  consistent  with  the  general  purpose 
of  the  pension  provisions  of  the  Act,  which 
is  to  address  problems  associated  with  single 
employer  defined  benefit  pension  plans. 

The  bUl  modifies  the  special  installment 
payment  rule  with  respect  to  unpredictable 
contingent  event  benefits  to  conform  the 
rule  to  the  funding  rule  for  such  benefits. 
Under  the  bill,  the  otherwise  required  in- 
stallment (determined  without  regard  to  un- 
predictable contingent  event  benefits)  is  in- 
creased by  the  greater  of  (1)  the  unfunded 
percentage  (as  determined  under  sec. 
412(1)(5)(A))  of  unpredictable  contingent 
event  benefits  paid  during  the  3-month 
period  preceding  the  month  in  which  the  in- 
stallment is  due,  or  (2)  25  percent  of  the 
amount  required  to  be  contributed  for  the 
plan  year  under  the  amortization  rule  for 
such  benefits  (sec.  412(1  )(S)(A)(ii)). 

The  bill  adds  a  sanction  for  failure  to 
notify  plan  participants  and  beneficiaries  of 
the  faUure  to  make  required  contributions. 
Under  the  bill,  a  court  may  require  an  em- 
ployer who  fails  to  comply  to  pay  the  affect- 
ed participants  and  beneficiaries  up  to  $100 
per  day  from  the  date  of  the  failure.  This 
sanction  is  consistent  with  the  existing  sanc- 
tions under  ERISA  for  failure  to  provide 
participants  and  beneficiaries  with  required 
information. 

The  bill  conforms  the  Act  to  the  legisla- 
tive history  by  providing  that  the  notice  re- 
quirement with  respect  to  participants  and 
beneficiaries  is  effective  with  respect  to  plan 
years  beginning  after  December  31, 1987. 

The  bill  clarifies  that  the  interest  rate  on 
underpayments  of  required  installments  is 
the  greater  of  (1)  175  percent  of  the  applica- 
ble Federal  mid-term  rate,  or  (2)  the  rate  of 
interest  used  under  the  plan  to  determine 
costs  (including  any  adjustments  required 
for  plans  subject  to  the  new  funding  rules 
under  section  412(1)).  Thus,  under  the  bill, 
the  interest  rate  on  underpayments  will  be 
at  least  equal  to  the  interest  rate  the  plan  is 
using  under  the  minimum  funding  rules. 


ill.  Funding  waivers  (sees.  9306  and  9307  of 
the  Pension  Protection  Act,  sec.  412(f)  of 
the  Code,  and  sec.  303  of  ERISA). 

Present  law 

Under  the  Act.  the  interest  rate  on  waived 
contributions  in  the  case  of  a  plan  other 
than  a  multiemployer  plan  is  the  greater  of 
(1)  150  percent  of  the  applicable  Federal 
mid-term  rate,  or  (2)  the  rate  of  interest 
used  under  the  plan  in  determining  costs. 

Prior  to  the  Act,  a  funding  waiver  could 
not  be  granted  with  respect  to  a  plan  for 
more  than  5  of  any  15  consecutive  plan 
years.  Under  the  Act,  a  waiver  cannot  be 
granted  with  respect  to  a  plan  for  more 
than  3  of  any  15  consecutive  plan  years. 
This  provision  of  the  Act  applies  to  any 
waiver  application  submitted  after  Decem- 
ber 17,  1987,  and  any  waiver  granted  pursu- 
ant to  such  an  application.  In  applying  the 
Act's  new  limit  on  the  number  of  waivers, 
the  nimiber  of  waivers  which  may  be  grant- 
ed pursuant  to  applications  submitted  after 
December  17, 1987,  is  to  be  determined  with- 
out regard  to  waivers  granted  with  respect 
to  plan  years  beginning  January  1. 1988. 

Explanation  of  provision 
The  bill  provides  that,  for  purjioses  of  de- 
termining the  interest  rate  on  waived  contri- 
butions, adjustments  required  for  plans  sub- 
ject to  the  new  funding  rules  under  section 
412(1)  are  taken  into  account  in  calculating 
the  plan's  interest  rate.  Thus,  under  the 
bill,  the  interest  rate  on  waived  contribu- 
tions will  be  at  least  equal  to  the  Interest 
rate  the  plan  is  using  under  the  minimum 
funding  rules. 

Under  the  bill,  the  reduction  in  the 
number  of  waivers  that  can  be  granted 
within  a  15-year  period  is  effective  with  re- 
spect to  waivers  for  plan  years  beginning 
after  December  31,  1987.  In  determining 
whether  the  new  frequency  requirement  is 
satisfied,  waivers  granted  with  respect  to 
plan  years  beginning  before  January  1. 1988. 
are  not  taken  into  account.  Waivers  for  plan 
years  beginning  before  January  1,  1988,  are 
subject  to  the  pre-Act  frequency  limit. 
Under  the  effective  date  provisions  of  the 
Act  with  respect  to  frequency  of  waivers,  it 
would  be  possible  to  obtain  a  waiver  that  did 
not  count  for  purposes  of  the  pre-Act  fre- 
quency limit  or  the  Act's  frequency  limit. 
These  changes  address  this  situation. 

iv.  Limitation  on  interest  rate  (sec.  9307(e) 
of  the  Pension  Protection  Act.  sec.  412(b) 
of  the  Code  and  sec.  302(b)  of  ERISA). 

Present  law 
Under  the  Act.  the  interest  rate  used  for 
certain  purposes  under  the  minimum  fund- 
ing rules  is  required  to  be  (1)  within  a  spe- 
cific permissible  range,  and  (2)  within  that 
range,  consistent  with  the  interest  rate 
which  would  be  used  by  an  insurance  com- 
pany to  establish  the  amount  it  would 
charge  an  employer  to  satisfy  the  liabilities 
under  the  employer's  plan.  The  permissible 
range  under  the  Code  Is.  in  general,  not 
more  than  10  percent  above  and  not  more 
than  10  percent  below  the  weighted  average 
of  the  rates  of  interest  on  30-year  Treasury 
securities  during  a  4-year  period. 

Explanation  of  provision 

To  reflect  the  legislative  history,  the  bill 
provides  that  these  special  interest  rate 
rules  apply  for  purposes  of  determining  cur- 
rent liability  smd  for  purposes  of  determin- 
ing a  plan's  required  contribution  under  the 
funding  rules  applicable  to  plans  with  assets 
less  than  current  liability.  Thus,  the  bill 
clarifies   that   these  special   rules  do  not 
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apply  for  all  purposes  under  the  minimum 
funding  rules.  For  punx>ses  for  which  these 
special  rules  do  not  apply,  the  plan's  inter- 
est rate  is  required  to  be  reasonable  in  light 
of  the  experience  of  the  plan  and  reasona- 
ble expectations. 

The  bill  conforms  the  definition  of  the 
permissible  range  in  ERISA  to  the  Code  def- 
inition of  the  permissible  range. 

v.  Effective  date  of  changes  relating  to  am- 
ortization periods  (sec.  9307(f)  of  the  Pen- 
sion Protection  Act). 

Present  law 
In  the  case  of  plans  other  than  multiem- 
ployer plans,  the  Act  reduced  the  period  for 
amortizing  experience  gains  and  losses  from 
l5  years  under  prior  law  to  5  years.  This 
change  Is  effective  for  years  beginning  after 
December  31.  1987.  In  Notice  89-52.  the  In- 
ternal Revenue  Service  provided  transition- 
al relief  with  respect  to  the  effective  date  of 
the  change  in  the  amortization  period  for 
gains  and  losses. 

Explanation  of  provision 

The  bill  provides  that  the  change  In  the 
amortization  period  for  experience  gains 
and  losses  applies  to  gains  and  losses  estab- 
lished in  years  begirming  after  December  31, 
1987,  to  conform  to  the  legislative  history  of 
the  Pension  Protection  Act.  The  bill  also 
provides  a  special  transition  rule  for  certain 
1987  gains  and  losses.  Under  this  rule,  any 
experience  gain  or  loss  determined  by  a 
valuation  occurring  as  of  January  1,  1988.  is 
treated  as  established  in  a  year  beginning 
before  January  1.  1988.  An  employer  may 
elect  to  amortize  gains  and  losses  (1)  in  ac- 
cordance with  the  general  effective  date 
without  regard  to  the  special  rule  for  valu- 
ations occurring  as  of  January  1.  1989.  (2)  in 
accordance  with  the  special  rule,  or  (3)  in 
accordance  with  the  IRS  Notice. 

b.  Employer  access  to  plan  assets;  limita- 
tions on  employer  reversions  upon  plan 
termination  (sec.  9311  of  the  Pension  Pro- 
tection Act,  and  sec.  4044(d)  of  ERISA) 

Present  law 

The  Act  provides  that  a  plan  amendment 
or  provision  providing  for  or  increasing  a  re- 
version to  the  employer  is  not  effective 
before  the  end  of  the  fifth  calendar  year 
following  the  date  the  provision  or  amend- 
ment is  adopted.  The  Act  also  provides  a 
transition  rule  for  certain  plans  that  allows 
plan  amendments  within  one  year  of  the  ef- 
fective date  to  take  effect  without  regard  to 
the  5-year  rule. 

The  Act  also  made  other  changes  relating 
to  the  distribution  of  assets  on  termination 
that  are  effective,  in  general,  with  respect  to 
distress  terminations  with  regard  to  which 
notices  of  intent  to  terminate  are  provided 
after  December  17,  1987.  and  plan  termina- 
tions Instituted  by  the  PBGC  after  Decem- 
ber 17.  1987. 

Explanation  of  provision 

The  bill  clarifies  the  effective  date  of  the 
5-year  rule.  First,  the  bill  clarifies  that  the 
rule  applies,  in  general,  to  plan  provisions  or 
amendments  adopted  after  December  17. 
1987. 

Second,  the  bill  clarifies  the  transition 
rule.  Under  the  bill,  a  plan  that  does  not 
contain  any  provision  regarding  the  distri- 
bution of  residual  assets  can  be  amended, 
within  one  year  from  December  17,  1987,  to 
provide  for  an  employer  reversion  without 
regard  to  the  5-year  rule.  If,  however,  after 
December  17.  1987.  a  plan  provides  for  dis- 
tribution of  residual  assets  to  employees, 
then  the  transition  rule  does  not  apply. 


With  respect  to  the  other  changes  relating 
to  distribution  of  assets,  the  bill  clarifies 
that  the  changes  also  apply  to  standard  ter- 
minations with  respect  to  which  the  notice 
of  intent  to  terminate  is  issued  after  Decem- 
ber 17.  1987. 

c.  Treatment  of  plan  terminations 

i.  Elimination  of  ERISA  section  4049  trust 
(sec.  9312  of  the  Pension  Protection  Act. 
and  sec.  4022  of  ERISA). 

Present  law 

Prior  to  the  Act.  the  employer's  liability 
payments  for  unfunded  benefits  in  excess  of 
guaranteed  benefits  were  paid  to  a  special 
trust  established  under  section  4049  of 
ERISA.  The  Act  eliminates  the  section  4049 
trust,  and  provides  that  the  employer's 
entire  liability  foUowing  plan  termination  is 
to  be  paid  to  the  PBCjC.  The  PBGC  then  is 
to  play  twth  guaranteed  and  nonguaranteed 
benefits  to  participants  and  beneficiaries. 
The  amount  of  nonguaranteed  benefits  paid 
to  participants  and  beneficiaries  depends  on 
the  applicable  recovery  ratio. 

In  the  case  of  terminations  where  the  un- 
funded benefit  liabilities  exceed  a  certain 
amount,  the  applicable  recovery  ratio  Is 
based  on  the  actual  recovery  from  the  em- 
ployer (the  "large  plan"  rule).  In  the  case  of 
other  terminations,  the  applicable  recovery 
ratio  is  based  on  the  average  recovery  from 
prior  terminations  with  respect  to  which 
the  notice  of  intent  to  terminate  is  provided 
after  December  17.  1987  (the  "small  plan" 
rule).  In  order  to  enable  the  PBGC  to  estab- 
lish the  recovery  ratio  for  plans  subject  to 
the  small  plan  rule,  in  the  case  of  termina- 
tions with  respect  to  which  notices  of  intent 
to  terminate  are  provided  on  or  before  De- 
cember 17,  1990,  payments  to  participants 
and  beneficiaries  are  based  on  recovery 
from  the  particular  termination.  The  Act 
provides  that  the  transition  rule  does  not 
apply  if  the  recovery  ratio  Is  not  finally  de- 
termined as  of  December  17,  1990. 

The  provisions  relating  to  the  elimination 
of  the  section  409  trust  apply  to  distress  ter- 
minations with  respect  to  which  notices  of 
Intent  to  terminate  are  provided  after  De- 
cember 17,  1987,  and  terminations  instituted 
by  the  PBGC  after  such  date. 

Explanation  of  provision 

The  bill  provides  that,  in  determining  the 
recovery  ratio  under  the  small  plan  rule,  the 
termination  taken  into  account  are  those 
with  respect  to  which  the  notice  of  intent  to 
terminate  was  provided  after  December  17, 
1987.  and  within  the  5  fiscal  years  of  the 
Federal  Govertmient  ending  before  the  year 
in  which  the  date  the  notice  of  intent  to  ter- 
minate the  plan  for  which  the  recovery 
ratio  Is  being  determined  was  provided. 

The  bill  provides  that  the  transition  rule 
for  small  plans  applies  to  all  terminations 
with  respect  to  which  the  notice  to  termi- 
nate Is  provided  after  December  17.  1987. 
and  on  or  before  December  17.  1990.  Thus, 
the  transition  rule  is  not  limited  to  situa- 
tions where  the  recovery  ratio  is  finally  de- 
termined as  of  December  17.  1990.  This  limit 
on  the  transition  rule  unduly  limited  the  ap- 
plication of  the  transition  rule. 

The  bill  clarifies  that  the  provisions  apply 
to  all  terminations  where  notice  of  intent  to 
terminate  Is  provided  after  December  17. 
1987.  The  bill  also  makes  additional  con- 
forming changes  are  needed  to  reflect  the 
examination  of  the  section  4049  trust. 

11.  Standards  for  termination  (sec.  9313  of 
the  Pension  Protection  Act.  and  sec.  4041(c) 
of  ERISA 


Present  law 

In  order  to  terminate  a  plan  In  a  dlstreas 
termination,  the  plan  sponsor  and  each 
member  of  the  sponsor's  controlled  group 
must  demonstrate  that  it  meets  one  of  sev- 
eral distress  criteria  as  of  the  date  of  plan 
termination.  In  a  distress  termination,  the 
plan  administrator  Is  required  to  provide 
certain  information  relating  to  plan  assets 
and  benefits  to  the  PBGC. 

Explanation  of  provision 

The  bill  provides  that  the  distress  <nit«rla 
must  be  satisfied  as  of  the  proposed  date  of 
plan  termination,  and  clarifies  that  the  in- 
formation relating  to  plan  assets  and  bene- 
fits is  to  be  provided  as  the  proposed  termi- 
nation date  and.  If  applicable,  the  proposed 
distribution  date. 

d.  PBGC  Premlimis  (Sec.  9331  of  the  Pen- 
sion  Protection   Act,   and  Sec   4006   of 

ERISA) 

Present  law 

Under  present  law.  an  additional  PBGC 
premium  is  required  to  be  paid  with  respect 
to  a  single-employer  defined  benefit  pension 
plan  if  the  plan  has  unfunded  vested  bene- 
fits. Also  under  present  law,  contributions 
to  a  plan  are  not  deductible  if  they  exceed 
the  full  funding  limitation  (sec.  404).  Under 
the  Omnibus  Reconciliation  Act  of  1987.  the 
full  funding  limitation  is  the  excess  (if  any) 
of  (1)  the  lesser  of  (a)  150  percent  of  current 
liability,  or  (b)  the  accrued  liability  under 
the  plan  (determined  in  a  specified  manner), 
over  (2)  the  value  of  the  assets  of  the  plus 
(sec.  412(cK7)). 

Explanation  of  provision 

Under  present  law,  it  is  possible  that  de- 
ductible contributions  to  a  plan  cannot  be 
made  to  a  plan  for  a  plan  year  because  of 
the  full  funding  limitation,  but  that  an  ad- 
ditional PBGC  premium  is  required  with  re- 
spect to  the  plan.  In  order  to  avoid  this 
result,  the  bill  provides  that  if  deductible 
contributions  to  a  plan  cannot  be  made  for  a 
plan  year  because  of  the  full  funding  limita- 
tion, no  additional  premium  is  required  with 
respect  to  the  next  year. 

e.  Miscellaneous  pension  provisions 

i.  Security  rules  for  underfunded  plans 
(sec.  9341  of  the  Pension  Protection  Act.  sec. 
401(aK29)  of  the  Code,  and  sec.  307  of 
ERISA). 

Present  law 

In  the  case  of  a  defined  benefit  plan 
(other  than  a  multiemployer  plan),  if  a  plan 
amendment  is  adopted  and  the  funded  cur- 
rent liability  percentage  of  the  plan  (taking 
into  account  the  amendment)  is  less  than  60 
percent,  then  the  contributing  sponsor  (or 
any  member  of  the  contributing  sponsor's 
controlled  group)  Is  required  to  provide  se- 
curity to  the  plan.  The  amount  of  the  secu- 
rity is  the  excess  of  (1)  the  leaser  of  (a)  the 
amount  of  plan  assets  necessary  to  Increase 
the  funded  current  liability  percentage 
under  the  plan  to  60  percent,  or  (b)  the 
amount  of  the  increase  in  current  liability 
under  the  plan  attributable  to  the  plan 
amendment,  over  (2)  $10  million. 

The  security  provisions  are  contained 
both  in  the  Code  (as  a  qualification  require- 
ment) and  in  ERISA.  The  Code  provision 
provides  that  the  Secretary  of  the  Treasury 
may  issue  regulations  with  respect  to  partial 
releases  of  the  security  by  reason  of  in- 
creases in  the  funded  current  liability  per- 
centage. 

The  provisions  generally  apply  to  plan 
amendments  after  December  22,  1987. 
Under  a  special  rule,  in  the  case  of  a  plan 
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nutintained  pursuant  to  one  or  more  collec- 
tive bargaining  agreements  ratified  before 
December  22.  1987,  the  provisions  do  not 
apply  to  plan  amendments  adopted  pursu- 
ant to  such  collective  bargaining  agree- 
ments. 

Explanation  of  provision 

The  bill  clarifies  that,  in  determining  the 
amount  of  security  that  must  be  provided, 
the  increase  in  current  liability  attributable 
to  the  plan  amendment  and  all  plan  amend- 
ments after  December  22.  1987,  are  taken 
into  iuxount.  Thus,  for  example,  an  employ- 
er cannot  avoid  the  security  requirement  by 
adopting  a  series  of  plan  amendments,  each 
one  of  which  separately  results  in  an  in- 
crease in  current  liability  that  is  below  the 
$10  million  threshold  but  which  together  in- 
crease current  liability  by  more  than  the 
$10  million  threshold. 

The  bill  provides  that  the  security  provi- 
sion does  not  apply  to  plans  that  are  not 
subject  to  the  minimum  funding  require- 
ments. Thus,  for  example,  the  provision 
does  not  apply  to  church  or  governmental 
plans. 

The  bill  conforms  the  ERISA  provision  to 
the  Code  provision  by  clarifying  that  the 
Secretary  of  the  Treasury  has  regulatory 
authority  with  respect  to  partial  release  of 
the  security. 

The  bUl  provides  that  a  contributing  spon- 
sor that  is  required  to  provide  security  is  re- 
quired to  notify  the  PBGC  of  the  plan 
amendment.  This  change  conforms  the  stat- 
utory provisions  to  the  legislative  history. 
The  PBGC  may  assess  a  penalty,  payable  to 
the  PBGC,  of  up  to  $1,000  for  each  day  the 
required  notice  is  not  provided.  This  penalty 
is  consistent  with  the  penalty  added  by  the 
Act  for  the  failure  to  provide  certain  other 
information  to  the  PBGC.  Under  the  biU,  as 
under  the  Act.  the  penalty  is  to  reflect  the 
materiality  of  the  failure  to  provide  the  re- 
quired information. 

With  respect  to  the  special  effective  date 
for  collectively  bargained  plans,  the  bill  pro- 
vides that  extensions,  amendments,  or  modi- 
fications of  the  bargaining  agreement  on  or 
after  December  22. 1987.  are  disregarded. 

The  bill  also  extends  the  $1,000  penalty. 
described  above,  to  failures  to  notify  the 
PBGC  of  the  failure  to  make  required  con- 
tributions. 

ii.  Reporting  requirements  (sec.  9342  of 
the  Pension  Protection  Act.  and  sec.  103(d) 
of  ERISA). 

Present  law 

Under  the  Act.  the  annual  report  for  the 
plan  must  contain  additional  information 
regarding  the  funded  status  of  the  plan  if 
the  value  of  plan  assets  is  less  than  60  per- 
cent of  current  liability. 

The  Act  authorizes  the  Secretary  of  Labor 
to  assess  a  civil  penalty  of  up  to  $1,000  for 
each  day  the  plan  administrator  fails  to  file 
an  annual  report. 

Explanation  of  provision 
The  bill  reflects  the  legislative  history  by 
providing  that  the  reporting  requirement 
applies  with  respect  to  a  plan  if  the  value  of 
plan  assets  is  less  than  70  percent  of  current 
lUbOity.  The  bill  also  clarifies  that,  in  the 
case  of  plans  with  assets  less  than  70  per- 
cent of  current  liability,  the  annual  report  is 
to  include  the  percentage  which  the  value 
of  plan  assets  is  of  current  liability. 

The  biU  authorizes  the  Secretary  of  Xjalx>r 
to  bring  a  civil  action  to  collect  the  penalty 
for  failure  to  file  an  annual  report.  The  bill 
also  clarifies  that  the  plan  administrator  is 
liable  for  the  penalty. 


ill.  Coordination  of  provisions  of  the  Inter- 
nal Revenue  Code  of  1986  with  provisions  of 
ERISA  (sec.  9343  of  the  Pension  Protection 
Act.  and  sec.  403  of  ERISA). 
Present  law 

Under  ERISA,  plan  assets  cannot  be  re- 
turned to  the  employer  prior  to  termination 
of  the  plan,  except  in  certain  limited  cir- 
cimistances.  Prior  to  the  Act,  section 
403(c)(3)  of  ERISA  provided  for  the  return 
of  contributions  which  would  otherwise  be 
excess  contributions  as  defined  in  section 
4972(b)  of  the  Code,  to  the  extent  that  sec- 
tion 4972  provides  for  return  of  the  contri- 
butions. In  a  conforming  change,  the  Act  re- 
placed the  references  to  section  4972  of  the 
Code  with  a  reference  to  section  4979  of  the 
Code,  which  relates  to  contributions  that  do 
not  satisfy  the  special  nondiscrimination 
rules  applicable  to  qualified  cash  or  de- 
ferred arrangements  and  similar  arrange- 
ments. 

Explanation  of  provision 

The  bUl  deletes  section  403(cK3)  of 
ERISA.  It  is  no  longer  necessary  in  light  of 
recent  changes  in  the  Code. 

Prior  to  the  Tax  Equity  and  Fiscal  Re- 
sponsibility Act  of  1982  (TEFRA),  section 
4972  of  the  Code  provided  an  excise  tax  on 
excess  contributions  to  certain  plans  main- 
tained by  self-employed  individuals,  and  for 
the  return  of  such  contributions  in  order  to 
avoid  the  excise  tax.  As  part  of  TEFRA's 
changes  conforming  the  rules  applicable  to 
plans  maintained  by  self-employed  persons 
generally  to  the  rules  applicable  to  other 
qualified  plans,  section  4972  (in  its  then 
present  form)  was  reiiealed. 

Neither  present-law  section  4972  of  the 
Code  nor  present-law  section  4979  of  the 
Code  provides  for  return  of  contributions  to 
the  employer.  Thus,  neither  section  should 
be  a  basis  for  the  exception  to  the  general 
rule  prohibiting  return  of  assets  to  the  em- 
ployer prior  to  plan  termination. 

IV.  PLAN  mvESTHKNT  IN  ElfFLOYKR  SECURITIES 
(SEC.  9345  or  THE  PENSION  PROTECTION  ACT. 
AND  SEC.  407  OF  ERISA). 

Present  law 

The  Act  amended  the  definition  of  quali- 
fying employer  security.  This  change  was 
intended  to  apply  only  to  plans  that  are  not 
individual  account  plans. 

Explanation  of  provision 

The  bUl  clarifies  that  the  new  definition 
of  qualifying  employer  security  applies  only 
to  plans  that  are  not  individual  account 
plans. 

v.  INTEREST  RATE  ON  ACCUMULATED  CONTRIBU- 
TIONS (SEC.  9346  OF  THE  PENSION  PROTEC- 
TION ACT.  SEC.  411(C)  (21  OF  THE  CODE.  AND 
SEC.  204(C)  (2)  OF  ERISA). 

Present  law 

Present  law  prescribes  rules  for  determin- 
ing what  portion  of  an  employee's  total  ac- 
crued benefit  under  a  defined  benefit  pen- 
sion plan  is  derived  from  employer  contribu- 
tions and  what  pari  is  derived  from  employ- 
ee contributions.  Present  law  provides  that 
the  accrued  benefit  derived  from  employer 
contributions  is  the  excess  of  the  total  ac- 
crued benefit  over  the  accrued  benefit  de- 
rived from  employee  contributions. 

In  the  case  of  a  defined  benefit  pension 
plan  providing  an  annual  benefit  in  the 
form  of  a  single  life  annuity  beginning  at 
normal  retirement  age.  the  accrued  benefit 
derived  from  employee  contributions  is,  in 
general,  an  annual  benefit  equal  to  the  em- 
ployee's accumulated  contributions  multi- 
plied by  the  applicable  conversion  factor. 


An  employee's  accumulated  contributions 
are  equal  to  the  sum  of  (1)  mandatory  con- 
tributions made  by  the  employee;  (2)  inter- 
est under  the  plan  to  the  end  of  the  last 
plan  year  to  which  ERISA  does  not  apply; 
and  (3)  with  respect  to  each  subsequent 
plan  year,  interest  on  the  amounts  deter- 
mined under  (1)  and  (2)  at  a  rate  equal  to 
120  percent  of  the  mid-term  applicable  Fed- 
eral rate  (APR)  as  in  effect  for  the  first 
month  of  the  plan  year.  Prior  to  the  Pen- 
sion Protection  Act,  the  interest  rate  in  (3) 
is  5  percent.  However,  the  accrued  benefit 
derived  from  employee  contributions  cannot 
exceed  the  greater  of  (1)  the  employee's  ac- 
crued benefit  under  the  plan,  or  (2)  the  ac- 
crued benefit  derived  from  employee  contri- 
butions determined  without  regard  to  inter- 
est. 

Explanation  of  provision 

There  has  been  some  uncertainty  as  to 
the  effect  of  the  Pension  Protection  Act  in- 
terrest  rate  rules  for  employee  contribu- 
tions, and  the  proper  method  for  determin- 
ing the  accrued  lienefit  derived  from  em- 
ployee contributions.  In  addition,  the 
present-law  rules  for  determining  an  em- 
ployee's accrued  benefit  produce  inconsist- 
encies in  some  cases.  In  order  to  resolve 
these  issues,  the  bill  modifies  the  rules  re- 
lating to  the  accrued  benefit  derived  from 
employee  contributions. 

The  bill  provides  that,  in  calculating  an 
employee's  accumulated  contributions,  in- 
terest on  mandatory  contributions  is  cred- 
ited (1)  for  the  period  up  to  the  date  for 
which  the  determination  is  being  made  at 
the  rate  determined  under  the  present-law 
rules,  and  (2)  for  the  period  beginning  with 
the  determination  date  and  ending  on  the 
date  on  which  the  employee  attains  normal 
retirement  age,  at  the  interest  rate  used 
under  the  plan  in  calculating  the  present 
value  of  accrued  benefits  (sec.  417(e)(3)). 
The  conversion  of  the  employee's  contribu- 
tions (plus  interest)  to  an  annuity  is  calcu- 
lated using  the  interest  rate  used  under  the 
plan  in  determining  the  present  value  of  ac- 
crued benefits  (sec.  417(e)(3)). 

The  bill  also  eliminates  the  present-law 
limitation  on  the  accrued  benefit  derived 
from  employee  contributions. 

Some  employers  may  have  already  amend- 
ed their  plans  to  conform  to  the  interest 
rate  rule  of  the  Pension  Protection  Act.  or 
may  have  adopted  a  new  plan  that  conforms 
to  such  rule.  If  such  plans  are  amended  to 
conform  to  the  bill,  in  some  cases  this  might 
be  considered  a  prohibited  reduction  in  ac- 
crued benefits  (sec.  411(d)(6)).  Accordingly, 
the  biU  provides  a  transition  rule  that  per- 
mits such  plans  to  be  amended  to  conform 
to  the  new  rules  without  violating  the  re- 
duction in  accrued  benefit  rules. 

Subtitle  I.  Child  Care  and  Earned  Income 
Credit  Provisions 

1.  CREDIT  FOR  DEPENDENT  CARE  EXPENSES  AND 
CERTAIN  HEALTH  INSURANCE  PREMIUMS 
(SECS.  8901,  6902.  AND  6904  THROUGH  6906 
OF  THE  BILL  AND  SECS.  31,  6401,  AND  NEW 
SEC.  3507A  or  THE  CODE) 

Present  law 
Child  and  Dependent  Care  Credit 
Under  present  law,  an  individual  who 
maintains  a  household  that  includes  one  or 
more  qualifying  individuals  is  entitled  to  a 
nonrefundable  tax  credit  equal  to  a  percent- 
age of  the  employment-related  child  or  de- 
pendent care  expenses  paid  by  the  individ- 
ual for  the  taxable  year  to  enable  the  indi- 
vidual to  work  (sec.  21).  The  maximum 
amount  of  the  credit  is  30  percent  of  allow- 
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able  employment-related  expenses.  This  30 
percent  is  reduced  by  one  percentage  point 
for  each  $2,000  (or  fraction  thereof)  of  the 
taxpayer's  adjusted  gross  income  (AGI)  be- 
tween $10,000  and  $28,000.  The  credit  rate  is 
20  percent  for  taxpayers  with  AGI  in  excess 
of  $28,000. 

"The  maximum  amount  of  expenses  that 
may  be  taken  into  account  in  calculating 
the  credit  is  limited  to  $2,400  per  year  in  the 
case  of  one  qualifying  individual  and  $4,800 
in  the  case  of  more  than  one  qualifying  indi- 
vidual. In  addition,  the  maximum  amount  of 
expenses  taken  into  account  cannot  exceed 
the  individual's  earned  income  or.  in  the 
case  of  married  taxpayers,  the  lesser  of  the 
Individual's  earned  Income  or  the  earned 
income  of  his  or  her  spouse.  A  special  rule 
applies  for  determining  the  income  of  the 
taxpayer's  spouse  if  the  spouse  is  a  full-time 
student  or  mentally  or  physically  incapable 
of  caring  for  himself  or  herself. 

A  "qualifying  individual"  is  (1)  a  depend- 
ent of  the  taxpayer  who  is  under  the  age  of 
13  and  with  respect  to  whom  the  taxpayer  is 
entitled  to  claim  a  dependent  exemption.  (2) 
a  dependent  of  the  taxpayer  who  is  phys- 
ically or  mentally  incapable  of  caring  for 
tiimself  or  herself,  or  (3)  the  spouse  of  the 
taxpayer.  If  the  spouse  is  physically  or  men- 
tally incapable  of  caring  for  himself  or  her- 
self. 

Tax  Provisions  Relating  to  Individual 
Health  Insurance 
Present  law  generally  does  not  provide  tax 
benefits  specifically  designed  to  encourage 
the  purchase  of  health  insurance  by  individ- 
uals; however,  present  law  does  provide  cer- 
tain tax  benefits  for  health  insurance  in 
particular  circumstances. 

Under  present  law.  health  insurance  that 
is  paid  by  an  employer  is  generally  excluded 
from  an  employee's  gross  income.  This  ex- 
clusion also  applies  for  employment  tax  pur- 
poses. In  addition,  self-employed  individuals 
are  entitled  to  deduct  25  percent  of  the 
amount  paid  for  medical  insurance  for  the 
individual  or  his  or  her  spouse  or  depend- 
ents; this  provision  is  scheduled  to  expire 
for  taxable  years  beginning  after  December 
31,  1989.  These  provisions  are  subject  to  the 
application  of  nondiscrimination  rules  and 
certain  other  requirements. 

Taxpayers  who  itemize  deductions  may 
deduct  expenses  for  medical  care  (not  com- 
pensated by  insurance  or  otherwise)  of  the 
taxpayer  or  his  or  her  sp>ouse  or  dependents 
to  the  extent  such  expenses  exceed  7.5  per- 
cent of  the  taxpayer's  adjusted  gross 
income.  Premiums  paid  for  health  insurance 
qualify  for  the  deduction. 

Reasons  for  change 
The  committee  intends  to  address  two  im- 
portant needs  of  low-income  working  fami- 
lies—health insurance  and  child  care.  The 
committee  recognizes  the  financial  strain 
that  the  cosU  of  these  items  place  on  low- 
income  families  and  is  concerned  that  low- 
income  working  families  obtain  assistance  in 
obtaining  child  care  and  health  insurance. 

The  committee  makes  two  major  changes 
to  the  dependent  care  credit  in  order  to 
achieve  its  goals.  First,  the  dependent  care 
credit  is  modified  to  provide  a  refundable 
credit  for  expenses  for  health  insurance 
that  covers  a  child.  The  committee  is  con- 
cerned that  low-income  families,  especially 
the  children  in  these  families,  have  ade- 
quate access  to  health  care  and  are  protect- 
ed from  the  financial  burden  that  large 
medical  bills  can  place  on  low-income  fami- 
lies. 

Second,  the  bill  makes  the  existing  de- 
pendent care  credit  90  percent  refundable. 


The  committee  believes  that  the  credit 
should  be  refundable  so  that  low-income 
families  with  children  obtain  financial  as- 
sistance in  caring  for  the  children  while  the 
parents  are  employed.  The  committee  be- 
lieves that  refundabUity  of  the  credit  will 
remove  an  Important  barrier  to  the  econom- 
ic advancement  of  low-income  families  in 
that  adequate  child  care  while  parents  work 
will  now  be  more  affordable. 

Explanation  of  Provision 
The  bill  allows  an  additional  credit  for  ex- 
penditures for  certain  health  insurance  poli- 
cies and  makes  the  present-law  dependent 
care  credit  partially  refundable  for  certain 
taxpayers. 

Health  Insurance  Credit 
The  bill  amends  the  dependent  care  credit 
to  add  a  new  refundable  credit  for  health  In- 
surance expenses.  The  bill  provides  that  an 
individual  who  maintains  a  household  con- 
taining one  or  more  qualifying  individuals  is 
entitled  to  a  credit  equal  to  a  percentage  of 
the  individual's  qualified  health  insurance 
expenses.  The  maximum  credit  percentage 
is  50  percent  of  the  qualified  health  insur- 
ance expenses.  This  50  percent  is  reduced  by 
5  percentage  points  for  each  $1,000  (or  frac- 
tion thereof)  by  which  the  taxpayer's  ad- 
justed gross  Income  (AGI)  exceeds  $12,000. 
Thus,  the  credit  is  zero  for  taxpayers  with 
AGI  in  excess  of  $21,000. 

Qualified  health  Insurance  expenses  are 
amounts  paid  during  the  taxable  year  for 
health  Insurance  that  Includes  coverage  for 
one  or  more  qualifying  Individuals.  For  pur- 
poses of  this  credit,  a  qualifying  Individual 
is  a  dependent  of  the  taxpayer  who  is  under 
age  19  and  with  respect  to  whom  the  tax- 
payer can  claim  a  dependent  exemption. 

Up  to  $1,000  of  qualified  health  insurance 
expenses  may  be  taken  into  account  In  cal- 
culating the  credit.  However,  the  maximum 
expenses  taken  Into  account  cannot  exceed 
the  earned  Income  of  the  taxpayer,  reduced 
by  employment-related  expenses  taken  into 
account  in  determining  the  cliild  care  credit. 
Expenses,  to  the  extent  paid,  reimbursed,  or 
subsidized  by  the  Federal  government  or  a 
State  or  local  government,  are  not  eligible 
for  the  credit.  Also,  expenses  for  which  the 
health  insurance  credit  is  claimed  may  not 
be  deducted  under  the  rules  for  health  in- 
surance of  the  self-employed. 

Eligible  taxpayers  may  claim  credits  for 
both  dependent  care  and  health  insurance 
expenses. 

For  taxable  years  beginning  after  Decem- 
ber 31, 1991,  the  health  insurance  credit  will 
be  refundable  on  an  advance  payment  basis 
(similar  to  the  present-law  earned  income 
credit). 

Refundable  Dependent  Care  Credit 

The  bill  makes  the  present-law  dependent 
care  credit  partially  refundable.  That  is, 
taxpayers  who  do  not  have  sufficient  tax- 
able income  to  offset  the  credit  will  be  enti- 
tled to  receive  In  cash  90  percent  of  the 
amount  of  the  credit  not  offset  against  tax 
liability.  However,  under  the  provision,  tax- 
payers with  adjusted  gross  income  (AGI)  in 
excess  of  $28,000  are  not  entitled  to  claim 
the  refundable  credit,  but  Instead  are  eligi- 
ble for  the  nonrefundable  dependent  care 
credit  as  under  present  law. 

For  purposes  of  determining  the  amounts 
of  credit  that  are  refundable  and  nonre- 
fundable, other  credits  and  deductions  are 
applied  before  the  dependent  care  credit, 
except  for  the  earned  income  tax  credit 
which  is  applied  after  the  dependent  care 
oredit. 


For  example,  suppose  a  taxpayer  has  tax 
liability  of  $70  after  the  application  of  all 
credits  and  deductions  except  the  dependent 
care  tax  credit  and  the  earned  Income  tax 
credit,  $100  of  dependent  care  credit  (before 
the  refundabUity  limitation),  and  $150  of 
earned  income  tax  credit.  The  taxpayer  off- 
sets $70  of  tax  liability  with  $70  of  the  de- 
pendent care  tax  credit.  Of  the  remaining 
$30  of  dependent  care  credit.  $27  <»0  percent 
of  $30)  may  be  obtained  as  a  refund  while 
all  of  the  $150  of  earned  Income  credit  is  re- 
fundable. 

For  taxable  years  beginning  after  Decem- 
ber 31,  1990,  the  dependent  care  credit  will 
be  refundable  in  the  manner  described.  For 
taxable  years  beginning  after  December  31, 
1991,  the  dependent  care  credit  will  be  avafl- 
able  on  an  advance  payment  basis  (similar 
to  the  present-law  earned  income  credit). 

Expenses,  to  the  extent  paid,  reimbursed, 
or  subsidized  by  the  Federal  government  or 
a  State  or  local  government,  are  not  eligible 
for  the  credit.  For  example,  child  care  ex- 
penses that  are  disregarded  for  purpoees  of 
calculating  payments  under  the  Aid  to  Fam- 
ilies with  Dependent  Children  Program 
which  would  otherwise  have  reduced  pay- 
ments under  such  program  and  expenses  re- 
imbursed under  the  transitional  child  care 
assistance  program  of  the  FamUy  Support 
Act  of  1988  are  not  expenses  eligible  for  the 
credit. 

The  committee  expects  that  the  Secretary 
of  the  Treasury  will  provide  regulations  to 
prevent  abuse  of  the  dependent  care  tax 
credit.  The  committee,  for  example,  does 
not  intend  the  dependent  care  credit  to  be 
available  in  certain  reciprocal  dependent 
care  arrangements  that  do  not  enable  gain- 
ful employment  beyond  the  child  care  ar- 
rangement. 

For  example,  assume  two  neighbors  agree 
to  pay  each  other  to  care  for  the  other's 
children  and  the  child  care  expenses  in- 
curred by  each  neighbor  do  not  enable  each 
individual  to  be  gainfully  employed  in  some 
manner  aside  from  providing  care  to  the 
neighbor's  children.  In  such  a  case,  the  com- 
mittee does  not  Intend  the  expenses  to  be  el- 
igible for  the  credit.  However,  the  commit- 
tee does  not  intend  to  prevent  individuals 
otherwise  legitimately  employed  as  depend- 
ent care  providers  from  obtaining  the  credit 
on  eligible  dependent  care  expenses. 

Child  Health  Demonstration  Projects 

The  bill  authorises  the  appropriation  of 
$25  million  for  each  of  the  fiscal  years  1990 
through  1994  to  enable  the  Secretary  of 
Health  and  Human  Services  to  conduct 
demonstration  projects  to  evaluate  and 
extend  health  insurance  to  children  under 
age  19  who  are  not  covered  by  other  public 
or  private  health  programs. 

The  Secretary  is  authorized  to  enter  Into 
agreements  with  public  and  private  organi- 
zations (for  example,  schools  and  hoq>ital8> 
to  provide  health  insurance  coverage  to 
such  children.  The  Federal  government  is  to 
share  up  to  50  percent  of  the  cost  of  pro- 
grams under  such  agreements. 

The  health  care  program  provided  by  an 
organization  pursuant  to  such  an  agreement 
cannot  restrict  enrollment  on  the  basis  of  a 
child's  medical  condition  or  impose  waiting 
periods  or  exclusions  for  preexisting  condi- 
tions. The  program  can  also  cover  the  par- 
ents of  the  child.  The  Secretary  may  permit 
the  organization  to  charge  for  the  health 
care. 

The  Secretary  is  directed  to  publish  crite- 
ria governing  the  eligibility  and  partidpa- 
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tion  of  orKanizations  in  the  demonstration 
projects  by  January  1, 1990. 

GAO  Study /ms  Information  Program 
The  General  Accounting  Office  (GAO).  in 
consultation  with  the  Internal  Revenue 
Service  (IRS),  under  the  provision,  is  re- 
quired to  conduct  a  study  to  determine  (1) 
the  effectiveness  of  the  advance  payment 
system  and  (2)  how  to  implement  such  a 
system  to  avoid  administrative  complexity 
for  small  business.  A  report  to  the  Commit- 
tee on  Finance  and  the  Committee  on  Ways 
and  Means  with  recommendations  is  re- 
quired within  one  year  after  enactment. 

The  ERS  is  required  to  undertake  efforts 
to  inform  the  public  of  the  availability  of 
the  credit  in  order  to  assure  that  persons 
who  may  be  eligible  will  know  the  require- 
ments for  receiving  the  credit  and  how  to 
apply  for  it. 

Effective  dates 

The  refundability  feature  and  the  modifi- 
cations to  the  present-law  dependent  care 
credit,  including  the  credit  for  health  insur- 
ance expenses,  generally  are  effective  with 
respect  to  taxable  years  beginning  after  De- 
cember 31,  1990.  The  availability  of  the  ad- 
vance payments  of  credit  is  effective  for  tax- 
able years  beginning  after  December  31, 
1991. 

2.  modification  and  expansion  of  earned 
income  credit  for  families  with  young  chil- 
dren (sec.  6903  of  the  bill  and  sees.  32  and 
3507  of  the  Code) 

Present  law 

An  eligible  individual  who  maintains  a 
home  for  one  or  more  children  is  allowed  an 
advance  refundable  tax  credit  based  on  the 
taxpayer's  earned  income  (sec.  32).  In  1989, 
the  earned  income  tax  credit  (EITC)  is 
equal  to  14  percent  of  the  first  $6,500  of 
earned  income.  The  credit  is  phased  out  at  a 
rate  of  10  percent  of  the  amount  of  adjusted 
gross  income  (or.  if  greater,  the  earned 
income)  that,  in  1989.  exceeds  $10,240.  The 
$6,500  and  $10,240  amounts  are  adjusted  an- 
nually for  inflation,  so  that  the  maximum 
amount  of  credit  and  the  maximum  amount 
of  income  eligible  for  the  credit,  increase 
with  inflation. 

The  credit  is  available  to  married  individ- 
uals filing  a  joint  return  who  are  entitled  to 
a  dependency  exemption  for  a  child,  a  head 
of  household,  and  a  surviving  spouse. 

Because  the  earned  income  credit  is  re- 
fundable, eligible  Individuals  may  have  no 
Federal  income  tax  liability  and  yet  receive 
monies  from  the  Federal  government.  Cer- 
tain Federally-supported  means-tested  pro- 
grams disregard  the  earned  Income  credit 
for  purposes  of  determining  eligibility  for 
the  program.  Aid  to  Families  with  Depend- 
ent Children,  for  example,  is  one  such  pro- 
gram. 

Reasons  for  change 

The  earned  income  tax  credit  is  intended 
to  provide  relief  through  the  tax  system  to 
low-income  worldng  families  with  children. 
The  committee  recognizes  that  the  obligai- 
ton  of  caring  for  young  children  places  addi- 
tional financial  burdens  on  low-Income 
working  families.  The  earned  Income  credit 
is  adjusted,  therefore,  to  provide  an  addi- 
tional amount  of  credit  to  families  with  a 
young  child.  Since  the  committee  recognizes 
that  financial  obligations  of  families  with 
more  young  children  are  even  more  substan- 
tial, the  credit  amount  is  increased  further 
If  the  family  supports  more  than  one  yoting 
chUd. 

The  committee  also  believes  that  the 
Interaction  of  the  earned  income  credit  with 


Federal-supported  housing  assistance  pro- 
grams should  not  act  as  a  disincentive  for 
work  and,  therefore,  the  earned  income 
credit  should  be  disregarded  in  determining 
eligibUity  for  housing  assistance. 

Explanation  of  provisions 
Supplemental  Credit  for  Families  with 
Young  Children 
The  bill  provides  a  supplemental  earned 
income  credit  amount  if  any  of  the  taxpay- 
er's children  are  under  the  age  of  4.  The 
credit  amount  is  calculated  as  7  percent  of 
earned  Income  up  to  the  present  law  break- 
point of  $6,500  (as  adjusted  for  inflation) 
for  taxpayers  with  one  child  under  age  4; 
the  credit  percentage  for  taxpayers  with 
two  or  more  children  under  age  4  is  10  per- 
cent. 

Under  the  bill,  the  supplemental  earned 
income  credit  is  reduced  by  10  percent  (15 
percent  for  taxpayers  with  two  or  more  chil- 
dren under  age  4)  of  the  adjusted  gross 
income  (or  earned  income,  if  greater)  that 
exceeds  $10,000.  The  $10,000  amount  is  ad- 
justed for  inflation  that  occurs  after  1991, 
but  in  no  case  will  the  phase  out  of  the  sup- 
plemental credit  start  at  less  than  $12,000. 
In  addition,  the  maximum  amount  of  the 
credit  is  limited  to  $500  for  taxpayers  with 
one  child  under  age  4,  $750  for  those  with 
two. 

The  supplemental  earned  income  credit  is 
advance  refundable  in  the  same  manner  as 
the  present-law  earned  income  credit. 
Treatment  of  Earned  Income  Credit  for 

Housing  Assistance 
A  modification  of  the  earned  income 
credit  provides  that  the  earned  income 
credit  is  not  treated  as  income  for  purposes 
of  determining  eligibility  for  Federal  hous- 
ing assistance  programs. 

Effective  date 
The  provisions  generally  are  effective  for 
taxable  years  beginning  after  December  31. 
1990.  except  that  the  provision  concerning 
the  treatment  of  the  credit  for  housing  as- 
sistance programs  is  effective  for  determina- 
tions made  after  December  31,  1989. 
Subtitle  J.  Individual  Retirement  Accounts 
(IRAs)   (sees.   6921-6923   of   the   bill   and 
sees.  219  and  72(t)  of  the  Code) 

Present  law 
Under  present  law,  the  maximum  deducti- 
ble contribution  than  can  be  made  to  an  in- 
dividual retirement  account  (IRA)  is  gener- 
ally the  lesser  of  $2,000  or  100  percent  of  an 
individual's  compensation.  Individuals  who 
are  not  active  participants  in  an  employer- 
sponsored  retirement  plan,  single  taxpayers 
with  adjusted  gross  income  (AGI)  of  less 
than  $25,000,  and  married  taxpayers  with 
AGI  of  less  than  $40,000,  may  make  the 
maximum  deductible  contribution.  For  tax- 
payers who  are  active  participants  in  em- 
ployer-sponsored retirement  plans,  the  IRA 
deduction  is  phased  out  for  single  taxpayers 
with  AGI  between  $25,000  and  $35,000.  and 
for  married  taxpayers  with  AGI  between 
$40,000  and  $50,000. 

Taxpayers  who  are  not  entitled  to  the 
maximiun  IRA  deduction  may  make  nonde- 
ductible contributions  to  IRAs.  As  is  the 
case  with  earnings  on  deductible  IRA  contri- 
butions, earnings  on  nondeductible  contri- 
butions accumulate  on  a  tax-deferred  basis. 
Amounts  withdrawn  from  IRAs  (other 
than  nondeductible  contributions)  are  in- 
cludible in  income  when  withdrawn.  Early 
withdrawals,  e.g.,  withdrawals  prior  to  age 
59V4,  death,  or  disability,  are  generally  sub- 
ject to  an  additional  10-percent  income  tax 
(sec.  72(t)). 


Reasons  for  change 

The  committee  is  concerned  about  the  na- 
tional rate  of  personal  savings,  and  believes 
that  individuals  should  be  encouraged  to 
save.  The  committee  believes  that  the  abili- 
ty to  make  deductible  contributions  to  an 
IRA  is  a  significant  savings  incentive.  Under 
present  law,  however,  this  incentive  is  not 
available  to  aU  taxpayers.  Further,  the 
present-law  income  thresholds  for  IRA  de- 
ductions are  not  indexed  for  inflation,  so 
that  fewer  Americans  will  be  eligible  to 
make  a  deductible  IRA  contribution  each 
year. 

The  committee  believes  it  is  appropriate 
to  encourage  individual  savings  by  making 
an  IRA  deduction  available  to  all  taxpayers. 
Expanding  the  IRA  deduction  will  provide 
all  Americans  with  a  meaningful  incentive 
to  save  for  their  retirement  years. 

The  committee  is  also  concerned  that 
Americans  are  not  saving  enough  to  ensure 
that  their  children  will  be  able  to  afford  a 
college  education.  College  costs  have  risen 
dramatically  in  recent  years.  The  ability  to 
obtain  a  college  education  is  an  important 
factor  in  ensuring  that  the  United  States  re- 
mains competitive  with  other  nations.  Hous- 
ing costs  have  also  increased,  reducing  the 
ability  of  many  to  purchase  a  home.  Accord- 
ingly, the  committee  believes  that  there 
should  be  appropriate  incentives  to  save  for 
education  and  home  ownership,  and  that 
taxpayers  should  be  able  to  use  without 
penalty  amounts  saved  in  an  IRA  for  such 
purposes. 

-^    Explanation  of  Provision  » 

In  general 

The  deductibility  of  an  Individual's  contri- 
butions to  an  IRA  is  expanded  under  the 
provision.  In  general,  the  provision  permits 
a  deduction  of  one-half  of  the  otherwise 
nondeductible  portion  of  the  contribution 
made  by  an  individual.  The  provision  also 
allows  withdrawals  from  an  IRA  without 
imposition  of  the  additional  10-percent 
income  tax  to  the  extent  the  amount  with- 
drawn is  used  for  either  the  purchase  of  a 
first  home  or  certain  education  expenses. 

Expansion  of  present-law  deduction  rules 

Under  the  provision,  an  individual  who 
contributes  to  an  IRA  may  deduct  the 
amount  of  the  contribution  that  is  deducti- 
ble under  present  law,  plus  50  percent  of  the 
contribution  that  is  not  deductible  under 
present  law.  This  additional  50-percent  de- 
duction is  only  allowed  with  respect  to  con- 
tributions that  would  otherwise  have  been 
deductible  but  for  the  active  participant 
rule.  The  present-law  maximum  dollar  limi- 
tation ($2,000)  and  other  limiUtions  relat- 
ing to  deductibility  (e.g.,  the  requirement 
that  the  IRA  owner  be  under  the  age  of 
70  Vi)  continue  to  apply. 

For  example,  assume  that  the  combined 
AGI  of  a  married  taxpayer  and  the  taxpay- 
er's spouse  is  $45,000,  and  that  the  individ- 
ual is  an  active  participant  in  an  employer- 
sponsored  retirement  plan.  Assume  further 
that  the  taxpayer  makes  a  $2,000  contribu- 
tion to  an  IRA.  Under  the  present-law  active 
participant  nile,  the  taxpayer  may  deduct 
$1,000  of  the  contribution.  Under  the  provi- 
sion, the  taxpayer  may  deduct  $1,500,  that 
is,  the  amount  deductible  under  present  law 
($1,000),  plus  one-half  of  the  amount  of  the 
contribution  that  is  not  presently  deductible 


October  12,  1989 


CONGRESSIONAL  RECORD— SENATE 


24407 


■  This  provision  is  substantially  the  same  as  the 
provisions  of  S.  1678,  The  Savings  and  Investment 
Incentive  Act  of  1989,  which  was  Introduced  on 
September  27. 1989.  by  Senator  Bentsen  and  others. 


($500).  Alternatively,  If  the  same  taxpayer 
made  a  contribution  of  only  $1,500,  then  the 
taxpayer  could  deduct  $1,250 

($1,000-)- (.50  X  $500)1. 

The  provision  also  provides  that  interest 
on  loans  the  proceeds  of  which  are  directly 
traceable  to  an  IRA  contribution  is  nonde- 
ductible. 

Withdrawals  by  First-Time  Homebuyers 

Under  the  provision,  withdrawals  by  first- 
time  homebuyers  that  are  used  within  60 
days  to  acquire,  construct,  or  reconstruct 
the  taxpayer's  principal  residence  are  not 
subject  to  the  10-percent  additional  income 
tax.  A  first-time  homebuyer  is  an  individual 
who  has  not  had  an  ownership  interest  in  a 
principal  residence  during  the  2-year  period 
ending  on  the  date  of  acquisition  of  the 
principal  residence  to  which  the  withdrawal 
relates.  The  date  of  acquisition  is  the  date 
the  individual  enters  into  a  contract  to  pur- 
chase a  principal  residence  or  t>egins  con- 
struction or  reconstruction  of  such  a  resi- 
dence. The  provision  requires  that  the 
spouse  of  the  taxpayer  is  also  required  to 
meet  this  requirement  as  of  the  date  of  ac- 
quisition. Principal  residence  is  defined  as 
under  the  provisions  relating  to  the  rollover 
of  gain  on  the  sale  of  a  principal  residence 
(sec.  1034). 

Any  amoimt  withdrawn  from  an  IRA  for 
the  purchase  of  a  principal  residence  is  to 
be  used  within  60  days  of  the  date  of  with- 
drawal. The  10-percent  additional  income 
tax  is  imposed  with  respect  to  any  amount 
not  so  used.  However,  if  the  60-day  rule 
cannot  be  satisfied  due  to  a  delay  in  the  ac- 
quisition of  the  residence,  the  taxpayer  may 
recontribute  to  an  IRA  all  or  part  of  the 
amount  withdrawn  prior  to  the  end  of  the 
60-day  period.  Any  amount  recontributed  is 
generally  treated  as  a  rollover  contribution 
(sec.  408(d)),  except  that  the  frequency  limi- 
tation on  rollovers  between  IRAs  does  not 
apply. 

Rules  relating  to  expenses  for  education 

Under  the  provision,  withdrawals  used  by 
a  taxpayer  during  the  year  for  qualified 
higher  education  expenses  for  the  year  are 
not  subject  to  the  10-percent  additional 
income  tax.  Qualified  higher  education  ex- 
penses are  tuition  and  fees  paid  to  an  eligi- 
ble educational  institution,  books,  supplies, 
and  equipment  required  for  courses  at  an  el- 
igible educational  institution.  Amounts 
withdrawn  may  be  used  for  education  cur- 
rently provided  to  the  taxpayer,  or  the  tax- 
payer's spouse,  dependents,  or  grandchil- 
dren. For  example,  amounts  withdrawn  may 
not  be  used  to  pay  outstanding  student 
loans  without  imposition  of  the  additional 
tax. 

The  amount  that  may  be  withdrawn  for 
educational  expenses  for  a  taxable  year 
without  imposition  of  the  additional  10-per- 
cent Income  tax  is  reduced  by  any  amount 
that  is  excludable  from  the  taxable  income 
of  the  taxpayer  under  the  provisions  relat- 
ing to  educational  savings  bonds.  Of  course, 
no  amount  may  be  withdrawn  to  the  extent 
that  the  expenses  have  been  provided  or  re- 
imbursed by  the  employer  of  the  taxpayer. 
Effective  date 

The  expansion  of  the  deduction  provisions 
is  effective  for  taxable  years  beginning  after 
December  31,  1990.  The  provisions  relating 
to  the  exceptions  to  the  10-percent  addition- 
al income  tax  apply  to  distributions  after 


December  31,  1989.  In  taxable  years  ending 
after  such  date.  The  provision  relating  to  In- 
terest on  funds  borrowed  to  make  IRA  con- 
tributions is  effective  for  debt  incurred  after 
the  date  of  enactment,  in  taxable  years 
ending  after  such  date. 
Subtitle  K.  Amendments  to  the  Financial 
Institutions  Reform,  Recover,  and  En- 
forcement Act  of  1989 

1.  TRZATMEIfT  OF  THAItSACTIOHS  IH  WBXCR  TOh 
EKAL  PINAIICIAL  ASSISTANCE  PHOVIDKD  (SBC. 
6931  OF  THE  BILL  AND  SEC.  S»7(B)  (3)  OF  THE 
CODE) 

Present  law 

Under  present  law,  in  the  case  of  transac- 
tions other  than  taxable  asset  acquisitions, 
the  Treasury  Department  has  the  regula- 
tory authority  to  provide  for  the  proper 
treatment  of  Federal  financial  assistance 
and  appropriate  adjustments  to  basis  or 
other  tax  attributes  to  reflect  such  treat- 
ment. 

Reasons  for  change 

The  conunittee  wishes  to  clarify  that  it 
was  not  intended  that  the  Treasury  Depart- 
ment's regulatory  authority  to  provide  for 
appropriate  adjustments  to  basis  or  other 
tax  attributes  be  limited  to  adjustments 
which  directly  reflect  the  proper  tax  treat- 
ment of  Federal  financial  assistance. 
Explanation  of  provision 

The  provision  clarifies  that,  in  the  case  of 
transactions  other  than  taxable  a^set  acqui- 
sitions, the  Treasury  Department  has  the 
regulatory  authority  to  prescribe  rules  for 
appropriate  adjustments  to  t>asis  or  other 
tax  attributes  to  properly  take  into  account 
collateral  tax  effects  of  Federal  financial  as- 
sistance. 

Effective  date 

The  provision  is  effective  as  if  included  in 
the  Financial  Institutions  Reform.  Recov- 
ery, and  Enforcement  Act  of  1989. 

2.  TAX-EZZMFT  DEBT  OF  STATE  HOUSING  FI- 
NANCE AGENCIES  (SEC.  6832  OF  THE  BILL  AND 
SEC.  141  OF  THE  CODE  AND  NEW  SEC.  14B  OF 
THE  CODE) 

Present  law 

In  general,  interest  on  private  activity 
bonds  issued  by  State  or  local  governments 
is  taxable.  Bonds,  the  proceeds  of  which  are 
used  directly  or  indirectly  to  make  or  fi- 
nance loans  to  persons  other  than  govern- 
ment units  are  private  activity  bonds.  In 
contrast,  interest  on  qualified  private  activi- 
ty bonds  (a  subset  of  private  activity  bonds) 
is  tax-exempt.  There  are  a  number  of  cate- 
gories of  qualified  private  activity  bonds,  in- 
cluding: (1)  exempt  facility  bonds;  (2)  quali- 
fied mortgage  revenue  ttonds;  (3)  qualified 
small  issue  bonds:  (4)  qualified  student  loan 
bonds:  (5)  qualified  redevelopment  bonds: 
and  (6)  qualified  501(cK3)  bonds.  Qualified 
private  activity  bonds  generally  are  subject 
to  annual  State  volume  caps  of  the  larger  of 
(1)  $50  multiplied  by  the  State  population: 
or  (2)  $150  million. 

State  and  local  bonds  issued  to  provide 
mortgages  to  finance  the  disposition  of 
single  family  residences  owned  by  a  State 
housing  finance  agency  are  not  qualified 
private  activity  bonds  unless  all  provisions 
of  Code  section  143  relating  to  qualified 
mortgage  revenue  bonds  are  met.  State  and 
local  bonds  issued  to  provide  mortgages  to 
finance  the  disposition  of  residential  rental 
projects  owned  by  a  State  housing  finance 


agency  to  a  private  business  user  are  not 
qualified  private  activity  bonds. 

State  and  local  bonds  issued  to  purchase 
single  family  residences  or  multi-family 
rental  housing  could  be  considered  arbitrage 
bonds  (as  defined  in  Code  section  148(a)>  to 
the  extent  the  property  purchased  is  invest- 
ment property  with  a  yield  higher  than  that 
of  the  bonds  issued. 

Reasons  for  change 
The  committee  believes  the  extension  of 
the  implicit  subsidy  of  tax-exempt  finance 
for  the  acquisition  of  residential  properties 
from  the  Resolution  Trust  Corporation  and 
other  United  States  Government  agencies 
would  facilitate  the  purchase  of  these  assets 
by  State  housing  finance  agencies.  By  en- 
couraging a  market  in  these  residential 
properties,  the  committee  l>elieves  receiver- 
ship pr(M;eeds  will  be  enhanced,  reducing 
the  ultimate  cost  of  the  Financial  Institu- 
tions Reform,  Recovery,  and  Enforcement 
Act  of  1989.  Moreover,  by  providing  for  the 
tax-exempt  financing  of  specified  purchases 
of  these  residential  properties  from  State 
housing  finance  agencies,  the  committee  in- 
tends to  make  available  additional  afford- 
able housing. 

Explanation  of  provision 
The  provision  creates  exceptions  to  the 
private  business  use  test,  the  private  securi- 
ty or  payment  test,  and  the  private  loan  fi- 
nancing test  (all  related  to  private  activity 
bonds)  for  certain  State  housing  finance 
agency  bonds.  A  State  housing  finance 
agency  bond  issue  would  qualify  for  this  ex- 
ception if  at  least  95  percent  of  the  proceeds 
were  used  to:  (1)  acquire  single  family  resi- 
dences or  residential  rental  projects  from 
the  Resolution  Trust  Corporation,  the  Fed- 
eral Deposit  Insurance  Corporation,  the 
Federal  Housing  Authority,  the  Department 
of  Veterans  Affairs,  the  Federal  National 
Mortgage  Association,  the  Federal  Home 
Loan  Mortgage  Corporation,  the  (jovem- 
ment  National  Mortgage  Association,  or  any 
other  agency  of  the  United  States  Govern- 
ment; (2)  issue  mortgages  to  finance  the  dis- 
position of  single  family  residences  acquired 
by  a  State  housing  finance  agency  from  the 
above  agencies  to  purchasers  who  meet  the 
owner-occupancy  requirements,  the  pur- 
chase price  restrictions,  and  the  family 
income  restrictions  of  Code  section  143  (re- 
lated to  qualified  mortgage  revenue  bonds): 
or  (3)  finance  the  disposition  of  multi- 
family  residential  rental  projects  acquired 
by  the  State  housing  finance  agency  from 
the  above  agencies  to  private  owners  who 
would  comply  with  the  low-income  targeting 
requirements  of  Code  section  142(d).  In  all 
cases,  all  the  dwellings  being  acquired  or  fi- 
nanced must  be  located  within  the  jurisdic- 
tion of  the  State  housing  f inanc«  agency. 

In  order  for  these  State  housing  finance 
agency  bonds  to  be  utilized  as  intended,  the 
bonds  are  subject  to  the  same  restrictions  as 
mortgage  revenue  bonds  (Code  section 
147(hKl)).  However,  the  arbitrage  restric- 
tions, the  State  volume  limitations,  and  all 
other  requirements  for  tax-exempt  private 
activity  bonds  continue  to  apply  to  these 
State  housing  finance  agency  bonds  unless 
specifically  exempted. 

Effective  date 
The  provision  is  effective  on  the  date  of 
enactment. 
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ESHMATED  REVENUE  EFFECTS  OF  ITEMS  REPORTED  PURSUANT  TO  BUDGET  RECONCIUATION  INSTRUCTIONS— FISCAL  YEARS  1990-1994 

[MMioiB  of  (UUn) 


EffadM 


1990        1991         1992        1993        1994       1990-94 


pd  ftmat  wgmm  (FSUC  t  FUC)  t»  DeMfib 
(PL  101-73)  (1) „ 


.  5/10/89.. 


S«l 


-  Ovpnjle  Pnwisiofts 

A.  Deter  interest  deduction  on  certan  hi(h-yield  oripial  issue  distaint  (MD)  obliutions  until  interest  e  paid 

B.  Liiwl  jwdewh  lecaved  deduction  mtti  resfiect  to  certain  nontaud  income  of  consolidated  subsidiaries  (effectiw  for  stai  iisued 
after  efteUwe  date). 

C  DwHl  HMmopifiiJii  treatment  wtoi  securities  are  itcewed  in  a  section  351  transaction 

0.  DMhce  bail-in  oin  or  loss  Hnsfrid  oi  sections  382  and  384  to  lesser  ot  15%  or  J25  milfion 

E.  Ihqaire  lasts  reaction  (or  nontaxed  portion  of  dwdends  on  seKliquidating  ('wasting")  stock 

F.  MeiHy  cowotdaUd  return  eazss  loss  accnnt  lecipture  niles  to  prevent  slutting  of  bass  lo  daM.. 


Kn.. 


ACm„ 


G.  OMy  Traaan  n|ulation  auHnrity  lelatini  to  tahtcation  of  an  mstiunent  into  deM  and  equity  portionj  (sediea  385) . 

H.  RiquR  raportnt  lo  KB  at  acquisitions  and  ncaiMalaalians _ 

I.  Rtqin  Tiasaty  study  of  "deM  versus  equity"  and  integration  issues 

J.  Unit  net  operating  loss  canytaadis  attnlwtalile  to  interest  expense  m  certam  aitumstances  (S  1506) 
K.  Raqare  legulaled  nvestmenl  ompanies  (mutual  funds)  to  distnliute  98%  ol  ordinaiy  iname  to  Hieir ! 

L  Mjist  bass  lor  mibial  iuod  bad  diarge  only  If  stiareMder  holds  sliaies  for  more  llian  su  monttis 

M.  MMk  dwidmb  in  income  of  regulaled  investment  companies  on  ex-dmdend  date  (efleclive  lor  ex-divideiid  dates  alter  D/o/E.. 


:  i:!::::::::::: 
.  ci — 

.  D/»/t 

.  D/o/H 

.  ly/e/i  8/2/89  ... 
.  h/e/a:  7/10/89.. 

.  tm.  KM 

D/o/t 


18 
45 

164 
12 
( 
54 

('! 


226 
50 
28 

110 


SiMolal. 


713 


HI.  tnvtoyM  bCMfit  proMSiORSi 

k  liepeal  paital  eidusan  lor  interest  paidonESOI>loansifESO(>OMSIessllian30%oftlie  employer's  stock  (section  133) Generaly:  6/7/8).. 

B  ftimit  limited  use  of  excess  pension  funds  to  pay  current  retiree  health  benefits;  reverse  401(h)  letter  ruling 1/1/89 


1,101 
585 


SuMotiL.. 


IV.  Foreign  prmisiaB: 

A.  (Mtirmtsi  years  of  certain  csntrofM  foreign  corporations  and  foreign  persons  hokting  companies  to  the  tax  years  of  certain  U.S.   ty/b/a:  7/10/89.. 
stiareMdBS  (with  one-month  exception). 

B  Cliange  the  sourdng  of  income  ot  certam  corporations  n  commonly-controlled  gioups ly/b/a:  7/10/89.. 

C  Imprwe  information  reporting  by  US  subsidianes  and  brandies  of  foreign  corporations _ ly/b/a:  7/10/89.. 


20 

55 


SuMoOL.. 


123 


.  E>caela>( 

A.  RepMl  Airport  and  Aiiway  Trust  Fund  lax  reduction  bigger _ _ _ _ 1/1/90- 

B.  hanse  inleniatioaal  air  passenger  departure  tax  (rom  »00  to  1600  per  oenon 1/1/90.. 

C  InpoK  S3.00^-pesen<er  tax  on  mtemational  departures  by  commercial  snips 1/1/JO.. 

D  Inpose  OH  Spi  labity  Trust  fund  petroleum  lax  at  «103/barrei  (cap  at  $300  rniig*) 1/1/90.. 

L  knpose  ta  on  aa»depleling  ctancals  subject  to  llie  Montreal  Protocol 1/1/90 

F  Impost  IMedands  Trust  Fund  tax  on  oil  an)  gas  produced  offsim  at  J0.03/barrel  of  oil  and  SO  02/lhoiisand  cubic  teet  of  natural    1/1/90.. 


G.  QMM|e  collection  of  gasokne  excise  tram  stmi-montMy  to  weekly 
H.  IM^  cohcbon  period  lor  wine  bcket  lax  (taxes  blled  alter  6/: 


1/1/90.. 


SuHoU... 


J  pntai  ol  comiMed  contract  meltiod  ot  accounting (•> 

B.  IMty  MmcM  of  cost  of  acquiring  frandees,  trademarks,  and  trade  names  (20iiear  amortizaban  eltdion  lor  liied  and  CMiE  ACTN.. 


171 
51 


222 


VN.  Emptoyment  tax  provisions: 

A  Impose  income  tax  wilMioktng  on  the  wages  of  certain  agncultural  workers 1/1/90 

"  Pqrot  lax  sptedv  (J25O,O0O  ttiresbold:  next-day  deposit  In  1990,  IhinKlay  dqiosit  in  1991  and  1992,  and  next-day  deposit   6/30/90.. 
"  ). 


270 
2.366 


Subtotal.. 


2,636 


VM.  Other  lewnue-raisini  pnmign: 

K  Tax  prwontTtuSon  on  ortaii  «Mund  partnersbip  distribulkms  made  wiBwi  three  yean  of  conbiwbon _ .        CMTE  ACIB 

B.  Restrict  l*e*nd  exdiange  basts  shifting  tediniques  between  related  parties _ _ .    7/10/89 


6 
100 


106 


Code  Section 


Current  law  Eipirabon 


R.  Enirini. 

A.  Enpl^cr-priMdad  iduutiM  aswtawt  (HuMrt  1991 ) 

B.  &a9  le^  servKts  (through  1991' 


C.  Ti 

0. 

t 

F. 

a 

H. 


Set  127 12/31/88 1/1/89 

-^  i.     -         ».  S«Ll20 12/31/88 1/1/89 

lobt  tax  cre^  (lhn»(h  1§91) Sec.  51 12/31/89 1/1/90 

and  expennenlabui  oed»  (with  modilications)  (Permanent) Set.  41 12/31/89 1/1/90 

and  expaiiientatiMi  cost  alocabon  rules  (64%  altocation)  (lor  2  Sec.  861 (*) ly/b/a- 8/i/B 


energy  cndtts  (solar,  geothenol.  and  ocean  themiai)  (fytmanent) Set  46.. 


12/31/89 -...  1/1/90.. 


bonds  (Permanent) Set  143 12/31/89 1/1/90 '~ZZZZ.      -11 

nanufxbnif  boMb  (flnuih  1991) __ —  Sit  144 12/31/89 1/1/90 

bousing  crMif  (wilh  nwdfcittons)  (F»nniM«l)  "     "  


K.  WaMr  of  eariy  wflrt*wl  tai  to 


y  i«u 


i»i). 


Sit  42 12/31/89 1/1/90.. 

.  Sit  162 12/31/89 „ 1/1/90.. 

Sit  72(t). 12/31/89 1/1/90.. 


SMU.. 


351 


310 


213 


44 

92 

288 
18 
10 
69 

('I 
(• 


(6 

154 

289 
17 
11 
61 


120 
209 

316 
18 
12 
52 


141 
271 

359 
19 
13 
42 


406 
5 

46 
20 


420 
5 

22 
20 


384 

5 
7 
20 


343 

5 
5 
20 


998   1,085   1,143   1,218 


1,400 
417 


1,774 
380 


2,123 
345 


2.488 
321 


1,686   1,817   2,154   2,468   2,809 


37 
75 


41 
80 


45 
85 


49 
90 


183 


192 


201 


175 


390 
108 


262 
144 


116 
157 


28 
185 


498 


406    273 


213 


68 
-694 


21     22 
100    106 


23 
1.108 


■  626 


121 


128   1,131 


12 
120 


16 
130 


19 
140 


20 
151 


132 


146 


159 


171 


1.473 


409 
771 

1.416 
84 

52 
278 

1^! 


1.779 
70 
108 
190 


5.157 


8.886 
2,048 


10,934 


297 

192 
385 


874 


851 

1,505 

1.630 

1,762 

1.907 

7,655 

51 

89 

94 

100 

106 

440 

b 

7 

8 

8 

8 

36 

43 

114 

60 

8  . 

725 

384 

560 

753 

1,171 

1,442 

4,310 

47 

80 

83 

85 

88 

383 

111 

4 

1 

2 

4 

122 

110 

6 

6 

7 

7 

136 

1.602   2,365   2,635   3,143   3.562   13.307 


967 
645 


1.612 


404 
2.986 


3J90 


73 
641 


714 


-439 

-316 

-96. 

-851 

-12/ 

-82 

-29  . 

-231 

-47 

-134 

-144 

-80 

-37 

-442 

-398 

-782 

-968 

-1.063 

-1.194 

-4.405 

-335 

-625 
-81 

-275. 
-51 

-1.235 

-56 

-38 

-40 

-266 

-11 

-55 

-128 

-205 

-269 

-668 

-7 

-39 

-58 

-78 

-76 

-258 

-79 

-333 

-681 

-1.058 

-1,448 

-3,599 

-244 

-411 
-20 

-151  . 
-10. 

-806 

-10 

-40 

'LOman.  mi^it  and  MptioK  eme  tax: 

A.  OM  OR  Iniliabve: 

1.  DveideM  care  cre<«,  lefundibie,  advanced  refundable  1/1/92;  90S  lehndabity  imit 1/1/91. 

2.  HeM  inraKe  awH  Rate:  50%,  Plasaout  J12,0OO-$21,00O mm 

1  ore  s«plmlal  lor  dita  nler  4  ycK  oU;  Rates:  7%  lor  1  did,  10%  tor  2-)-  didm;  Phmoul  rales:  10%.  15%!   1/1/91" 

Pkmat  acne  MS:  810-815,000  indead. 

B.  Rwire  caponk  Bbniri  In  papuHi  on  ta  iabity  to  catain  Subdiapto  S  ibqm 1/1/90 

C  Tdqtene  ocae  tsL 

1/1/91. 


-1,753    -2J78    -2,591    -2.522    -3,064    -12J0B 


-51  -1.090  -1,130  -1,229  -3,500 
-46  -964  -903  -882  -2,795 
-63      -632      -681      -732      -2.108 


25 


1 
2. 

SriMal.... 


1(100% 


r  6/30/90).. 


.  6/30/90.. 


102 


(•) 

1.612 
5 


(•) 

2,732 
5 


(•) 

2.930 
6 


(•) 

3.143 
6 


25 

10,417 
124 


127       1.457 


222 


306 


2.163 
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tfl     kMl^M^Mi  r^v^il^Mit  U'J'Jlilnlf    /ttA^^  - 

Provide  to  50%  Drtefibity  of  Conttbubons  (eflediiic  1/1/91).  aid  Aloa  P«rtl»*»e  Wifliikiwals  to  Ffst-rm  Itaiw  and   1/1/91  Ml  1/1/90 

Hfhir  EdHatton  Expoises  (itta^  1/1/90). 

XH.  Olher  pnnisioRS: 
A  Itapeil  section  89 


Conbnue  tanny  lulis  cmcinng  ihobon  of  teas  to  Rained  Rebrnwl  Trust  Fund.. 


C  RMinire  ennaae  if  Tmsuiy  leguliiay  authority  with  respect  to  lul-lunding  limitation  on  a  revenue  neutral  bM... 
0.  Tieet  inoome  ban  peranal  injury  awards  to  daUren  as  earned  incame  not  subject  to  tax  at  parent's  rates 

E.  Penult  priKile  tounMions  to  use  comnm  innstiaeM  hnds - 

F.  IMty  lules  gacemjng  lecapbue  of  buMrtil  reMnms  of  miAal  s*mi|s  beaks  ari  elkei  Ik 

G.  Deny  letroacbM  caMuUuii  ot  Wfltl  cndt - - 

H.  EdNe,  titt.  and  gmntton4ioping  In  promm: 

1. l&i  III  marital  ««hBbe»— Ouem*  Hoaianl  Est* 


...  1/1/19.... 
._  10/l/«.. 
„  D/Vl....- 
...  1/1/17... 
-.  l/l/« .... 
..  0/»rt..... 
_  (') 


2.  Eidude  annual  exdusion  gHts  under  sicba*  2035.. 


i  ttm  wmcr  oi  right  of  conbiubon  (SKtion  2207A)  in  Mtad  dramtantes.. 
4.  Rviil  esWe h«ea  rules  (section  2036(c)).. 


.  onEAcni- 

.  0/«/E.. 
0/8/E.. 


5.  Gmratton-ski^  liansto  tax— Make  $2-miion  exemption  permanent,  with  mudTutins.. 

6.  Marital  dHhiction  rules  to  nonresatait  abens: 

a.  Etoinite  incame  requinroent  and  other  minor  danges 

b  Peniut  buslii  doattion  to  aake  listiMiaK  to  saniMi  spew  in  CM  at  h«d*p. 

I.  Alow  deduction  to  certain  adopbon  eiipMes 

J.  Reinstate  income  iMnglng  to  lamiers 


12/31/87... 
CMTEACTN- 


K.  Extend  one-year  detoral  rule  to  crop  paymts  made  punaail  to  Oiart*  hm»m»  Ad  il  1919.. 

L  Provale  nbei  to  whdoale  dsbtelois  of  diesel  fuel - — 

M.  ModHy  tnaboent  of  hedgng  bansactions  by  REITs - 

N.  Cost  recovery: 

1.  Estabtsh  2-y«ar  dass  ile  ta  rental  tiiiedos ■■■■■■■■- 

2.  RevcnuNHutral  diange  to  deduction  to  expemituns  inciind  to  assist  «sabM -. 


11/10/81 

11/10/88 

1/1/90 

1/1/SO 


.  12/22/87 _ 
O/e/l 


1/1/90.. 
1/1/90.. 


0.  Entoowe  bmeAt  prominB: 


section  401  (k)  plans  available  to  section  501(c)(3)  organizations.. 

iatigratiai  rules 

KfMtk  imitation  to  VEBAs... 
nsid  mpk 


2. 
3 

5'  Mod^  iMidBCfiminatoiy  nileslDr  dependent  care  BoSt 
P.  Tai-oempt  bonds: 


rules  per  S.  5- 


.  1/1/90.. 

.  1/1/89 

.  CMTEACTN.. 

.  1/1/84 

.  1/1/89 


1.  Pernut  State  housing  agencies  to  issue  tax-exen^it  bonds  in  cemection  with  puidase  ol  ceitaia  «ats  hum  ln«*ted  toamal   D/«/l. 

D/e/t .. 


2.  Pemut  lefundmg  of  bonds  issued  by  certain  mindpal  authocibes 

3.  Modfy  rales  cancerani  tax-exempt  bonds  issued  by  501(c)(3)  organiiahoM... 
~  I  alewHl  to  iauance  of  Mortgap  Cndtt  CerbfcHes 


4  Extend  paiod  ah 

5.  Permit  fiwdng  ol  sports  ladities  with  ta-ewapl  bonds 

Q.  Provide  guidance  to  Tieisaiy  reguWonr  authority  contemng  tieabnent  of  spM 
R.  Reduce  BATF  ahxM  occupatanj  tax  to  smal  relai  dealers. 


S.  PiOMde  stabrte  of  ImitatioiRS  ta  akxbd  occuntnal  lacs  to  periods  prior  to  1986.. 
T.  Increase  excise  tax  on  pension  reversions  to  20% 


U.  Add  authorization  to  essential  air  service  to  Aiipvt  and  Ainny  Tiwt  Faal -..- 

V  fonign  provisions: 

1  Conider  cotain  leased  assets  to  purposes  ot  the  passive  toreign  imesbnent  company  asset  (St.. 

2  ModHy  appiotion  of  passive  foreign  mvestment  company  rules  to  eqnt  trade  corporations 

3.  Mikffy  beabacnl  of  certain  sdidarsbips  and  Mtourships  received  ly  nonresafenl  abens... 

W  Acoountiag  previsions: 

1.  HuSf  beitmait  of  safe-harbor  leases  entered  into  bv  rural  electnc  cooperabves 

2.  Farm  drill  niif— Umitod  exdusion  tram  dsdiarge  of  IndeMedness  mcome 

3.  OonbMians  to  fadities  to  repleoe  contaminaM  wato  swpies 


1/1/90 

.  0/o/t 

.  1/1/90 

.  10/21/88.... 

.  1/1/90 

.  0/e/E.-. 

.  IVEACni. 
.  D/«/l - 


.  ly/b/a:  12/31/88 

ly/b/a:  12/31/88 

.  ly/b/a:  12/31/89.. 


4  MoiHy  paontMe  of  coni|*tian  method  of  accounting  for  kng-term  contracts.. 
5.  Tmbir  passiue  ks  material  partidpabon  caapbon - 


6.  Annual  acoval  method  of  accounbng  not  imited  to  sunr  cane.. 

7.  histalment  sales  of  residential  tots  and  bmesliares  by  C  conionbons  (regato  aed  m 
X.  Energy/excise  tax  pruvisinns: 

1.  Extend  section  29  cndH  through  12/31/92  and  indude  production  tram  tight  sands.. 


ite)- 


2.  Garinl-Pravide  tokrann  hints  lor  Mendmf.... 

by  crop  dusters.. 


3.  FadMate  tax-toe  puidiase  of  h«ls  by  crap 

r.  Akw  exdusion  preferences  »  part  ot  the  altemative  muMun  ttmaiiil........... .-.--„—■.■- — .-.■-..^--^.. 

I  Smal  business  exemption  from  recogntaon  of  gaui  or  toss  on  iqwiating  sales  or  dEtrMons  (eaempboe  tarn  lapaal  «  GMoal 
Utjbbes  doctrine). 

AA.  taially  reform 

SB.  KS  notice  to  taxpayers  concerning  wrthhokfcig  per  S  811  and  S.  753^, 

CC.  bcreise  Joint  Committee  on  Taxation  relund  review  threshoM  to  {1  mdM 

00.  Technical  conecbons - .„.—-.—.-.— — .— 


1/1/87 

.  1/1/89 

.  1/1/90 

.  ty/b/t  12/31/B.. 

.  1/1/87 

.  1/1/90 


1/1/90. 
1/1/90.. 
1/1/90.. 


h/b/»:  12/31/89.. 
I/l  '" 


1/1/89.. 

1/1/90.. 
0/«/t..- 
O/e/l- 


Subtotal.. 


m  Other  Pronsams  Adopted  by  the  Committee 

A  ModHy  rules  to  determining  cooperative  pationage  source  income  and  kss  from  asset  sates 

B.  Medi^  appiotion  of  sdf-deakng  rutes  ta  public  dorities  that  become  private  haaaMoRL- 

C.  MoAy  beitinnt  oi  emptoyer-proMded  quaMed  bansportation  eqcnses -. 

0.  Deny  amortization  oi  ile  estate  in  lelatoiHarty  joe*  puidiises        

I  Ranove  gills  oi  appradated  property  as  a  tax  piatoenoe  ta  one  ye« 


h/b/a;  D/o/t. 

1/1/90 - 

7/27/89.. 


F.  AIM  dmM  reSved  dKluction  Irom  ACE  ta  20%-«0%  sbKh  (Mmeisbv 

a  Alow  akahd  tuds  credH  ta  ediyi  tertiary  butyl  ether  (EIBE) ^ ■-■-. t-v::;— ■-:■■■■:■—■■: :■■ 

H  Provale  exception  hum  income  ptiaseout  of  passive  kss  nie  ta  $25,000  eaenptn  ta  nliabMta  en«  and  taraow 
credit 

I  Aha  reaave  dahictiaB  to  certain  ainmum  premium  plais - 

J.  Modfcibai  oi  onnly-seat  rute  to  hinge  baaAl  poposes 


.  ly/b/a/;  12/31/89...- 


24409 


-192     -1.560    -3.265    -3.613    -4.055     -12.685 


-154      -1S» 


-170    -US    -IK     ~m 
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-4 

-24 
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-4 

-61 
-5 

-4 
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-11 

-4 

-119 
-15 
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-426 
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W/b/a;  12/31/89 

1/1  "' 


1/1/90 
1/1/90 


K.  Ahur  cattle  breeders  on  dntion  to  use  10-yea  spread,  rathe  thai 

L  Oil  aid  gas  pacaitage  diptetiai  R*eil  ml  inoaee  tenitatiai  to  production  horn  margmal  w*. 
M.  Eadusan  to  cvtain  oueseas  ataaans  racrnad  by  catain  Detense  Depatineil  pesrnal 


aoMel.  i*M  dai(i  tna  cDk  to  aocnol 


i;;, 


N.  Elaninate  Ihe  CB»  tax  impusal  ai  Hie  huctivatod  Mto  Vaxine.  coaitiaBl  upai  acton  oi  Ike  laba  and  Hwai  Raaaos 

GonNMilK. 
0.  Tax  (OTeHten  to  Oterseas  Private  kivesbnait  Corporatioi  (OFIC) 
P.  IMiaai  RS  aitiaitly  to  assist  oike  law  oitortemait  afaaaes  aalh  undacover  operatiois  tor  hM  y«n. 


-/1/90 

ty/b/i;  12/31/17  _ 

,  te/b/l;  12/31/90.. 
.  1/1/89 - 


-18 

L-{ 

3 

-13 

-15 

-18 

-8 

(•) 
-4 
-18 


(•) 


-24 

(•) 


-50 
(•) 


-SO 
(•) 


-49 

(•) 


t  aienccs  i 
loTcertain 


Q.  Rhbr  TieuHry  sbdy  of  standads  to  lax  enmptioi  of  catain  healtti  inseram  orniizabms 

R.  Oaiiy  Tnasary  ngalataiy  aiHnrlty  canning  vaiaUe  caitrais  issea)  by  oailrdkd  taraga  capaabns.. 

Sabtolal - 


0/«/l 

OM. 

ttm 

ly/W*  12/31/89.. 


-230      -240 


SUMMARY 


I  RyealFSUC  t  FDC  tax  batolits  > 
I.  GorpontB  pnMisioH _ 

m.  cMployR  MMm  (NVMSiBV — »^- 

IV.  FoniiR  prawHon 

V.  EjciM  ta  provisiORS 

VI.  Aocountni  pravBioRS. 
VI.  EinployiMRi  tn  pftM 


VHI.  OttiB  mcnue-raiang  prwisiaB... 
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WHak  llwMwtataii  Pnmans  (l-VM). 


H.  Eomi  _ 

X  CMd  CSV,  MMotM,  jnd  tetapkoM  ocix  tix... 

XL  M<«Bl  nliranaM  acowib  (RAs) 

Ml  (Mtr  pfMunu 

ni.  OHnt  praMsam  idoptod  tv  ttv  comhUr 

Giad  Tom __.... 


7.656  5.398  7,090  7.K5  9.492  37.481 

-1,753  -2.878  -2.591  -2.522  -3.064  -12.808 

127  1.457  51  222  306  2.163 

-192  -1.560  -3.265  -3.613  -4,055  -12.685 

-426  -758  -981  -1,178  -U52  -4.695 

-98  -230  -240  -279  -342  -1,189 

5.314  1.429  64  455  985  8.247 


MntB:  >i  "Etiediw"  cdMiw— O/o/E  dwffi  prowsioii  eflectiw  »  Jte  o(  Buctmenl.  ly/b/a  doiolB  ■tauble  yean  beginning  ate"  edectiw  date  pm.  Wt/i  denotB  "tnM  wn  cndm  attif"  tHective  date  men  'taniR 
la  B  cflKtM  lor  tnaactoB  aller  7/10/89  Unless  o«ier»8e  noted;  CMTE  /CTl  denotes  grovson  etfecbve  on  date  o(  Committee  Action  ^^         ^  ^^        '^^    ^°" 

'  Rules  eqire  4  miDis  after  start  of  i  fim's  first  tax  «ar  begmrang  after  8/1/87 
'  blnM  rtDects  net  badget  effects,  indudng  outtv  effects,  as  estimated  b/  Ot  Congressional  Budget  Office 

'.iSf'P.^l^.ffflJ''*'  "'  "*"'■'  ""*  '*  "I"*""  «♦*  '/11/89  and  to  transfers  made  by  all  otter  persons  after  ttK  dale  of  introduction  of  pngesH 
'  Cm  of  Ms  ttiai  >5  RHnL 
<  Gm  of  IBS  Dm  $500,000. 

•  TeU  is  M  aoUk  Id  estimates  nprtsen«Bd  by  fooOnlej. 

' oSbM  daiMd  after  Marcli  11.  1987 

•  Ltss  of  less  thai  15  ndoi. 

•  Uss  of  ks  thai  tSOO.OOO 

■°  CffectNC  for  al  open  near  returns  as  of  date  ol  enactment. 


Imcomx  SscTntiTT  Provisions 

Note.— Section  31(Kg)  of  the  Congression- 
al Budget  Act  provides  that  it  is  not  in  order 
to  include  in  a  reconciliation  bill  any  recom- 
mendations concerning  the  social  security 
programs  of  Old-age,  Survivors,  and  Disabil- 
ity Insurance.  However,  based  on  action  by 
the  House  of  Representatives,  it  appears 
that  the  House  will  bring  numerous  issues 
relating  to  social  security  to  the  budget  rec- 
onciliation conference.  In  order  to  permit  a 
Senate  position  on  social  security  issues  to 
be  developed  and  brought  to  conference,  the 
Committee  on  Finance  has  included  such 
issues  in  its  reconciliation  decisions.  The  Pi- 
nance  Committee's  social  security  recom- 
mendations are  described  in  this  part  of  the 
report  under  the  headings:  "Social  Securi- 
ty" and  "Social  Security  and  Supplemental 
Security  Income."  The  legislative  language 
to  implement  these  recommendations  is  not, 
however,  included  in  the  materials  submit- 
ted to  the  Budget  Committee  so  as  not  to 
violate  the  prohibition  in  Section  310(g)  of 
the  Budget  Act.  It  is  the  intention  of  the 
Committee  on  Finance  to  package  these 
social  seciuity  related  provisions  as  a  sepa- 
rate amendment  which  will  be  offered  on 
the  floor  if  the  Senate  chooses  to  waive  the 
applicable  points  of  order  so  as  to  permit 
those  provisions  to  be  included  in  the 
Senate  reconciliation  bill. 

Social  Security 
social  secxmity  as  am  indepeksent  agency 

Present  Jatc.— Responsibility  for  adminis- 
tering the  Old-Age.  Survivors,  and  Disability 
Insurance  (OASDI)  program  is  vested  in  the 
Secretary  of  Health  and  Human  Services. 
The  program  is  administered  by  the  Social 
Security  Administration,  which  is  headed  by 
a  Commissioner  appointed  by  the  President. 
SSA  also  administers  the  Supplemental  Se- 
curity Income  (SSI)  program. 

Proposed  change.— The  proposal  would  es- 
tablish the  Social  Security  Administration 
as  an  independent  agency  with  responsibil- 
ity for  the  Old  Age,  Survivors,  and  Disabil- 
ity Insurance  program,  and  for  the  Supple- 
mental Security  Income  program. 

There  would  be  a  9-member  part-time  Ad- 
visory Board  appointed  for  6-year  terms  as 
follows:  5  appointed  by  the  President  (no 
more  than  3  from  the  same  political  party), 
2  each  (no  more  than  1  from  the  same  polit- 
ical party)  by  the  Speaker  of  the  House  (in 
consultation  with  the  Chairman  and  Rank- 
ing Minority  Member  of  the  Committee  on 
Ways  and  Means)  and  the  President  pro 
tempore  of  the  Senate  (in  consultation  with 
the  cniairman  and  Ranking  Minority 
Member  of  the  Committee  on  Finance). 
Presidential  appointees  would  be  subject  to 


Senate  confirmation.  They  would  serve  stag- 
gered terms.  The  chairman  would  be  ap- 
pointed by  the  President. 

The  Board  would  generally  be  responsible 
for  giving  advice  on  policies  and  operational 
issues.  It  would  have  authority  to  hire  its 
own  staff. 

Specific  functions  of  the  Board  would  in- 
clude: making  recommendations  as  to  the 
most  effective  methods  of  providing  eco- 
nomic security  through  social  security  and 
supplemental  security  income;  making  rec- 
ommendations relating  to  the  coordination 
of  such  programs  with  other  programs  pro- 
viding economic  and  health  security; 
making  an  independent  assessment  of  the 
annual  report  of  the  Board  of  Trustees  and 
advising  the  President  and  the  Congress  on 
the  Implications  of  the  assessment;  recom- 
mending to  the  President  names  to  consider 
in  selecting  his  nominee  for  the  positions  of 
Social  Security  Commissioner  and  Deputy 
Commissioner;  reviewing  and  assessing  the 
quality  of  service  that  the  agency  provides 
to  the  public;  assessing  annually  the  state  of 
the  agency's  computer  technology;  review- 
ing and  assessing  the  agency's  progress  in 
developing  needed  management  Improve- 
ments; increasing  public  understanding  of 
the  social  security  system;  reviewing  the  de- 
velopment and  implementation  of  a  long- 
range  research  and  program  evaluation  plan 
for  the  agency;  reviewing  and  assessing  any 
major  studies  of  social  security;  and  con- 
ducting such  other  reviews  and  assessments 
as  may  be  appropriate. 

The  agency  would  be  headed  by  a  Com- 
missioner appointed  by  the  President  for  a 
4-year  term  coinciding  with  the  term  of  the 
President,  and  subject  to  confirmation  by 
the  Senate.  The  Commissioner  would  be 
compensated  at  the  rate  for  level  I  of  the 
Executive  Schedule  (equivalent  to  Cabinet 
officer  pay).  The  Commissioner  would  be  se- 
lected on  the  basis  of  proven  competence  as 
a  manager,  and  would  be  responsible  for  the 
exercise  of  all  powers  and  the  discharge  of 
all  duties  of  the  Social  Security  Administra- 
tion, have  authority  and  control  over  all 
personnel  and  activities  of  the  agency,  and 
serve  as  a  member  of  the  Board  of  Trustees. 

The  President  would  also  appoint  a 
Deputy  Commissioner,  who  would  be  sub- 
ject to  Senate  confirmation. 

Other  positions  established  within  the 
agency  (and  appointed  by  the  Commission- 
er) include:  a  Beneficiary  Ombudsman  to 
sponsor  and  support  beneficiary  interests,  a 
Solicitor  of  Social  Security  to  provide  legal 
advice  to  the  Commissioner  and  to  manage 
the  agency's  litigation  workload,  and  a 
Chief  Administrative  Law  Judge.  An  inde- 
pendent panel  would  nominate  candidates 


for  the  position  of  Chief  Administrative 
Law  Judge.  In  addition,  there  would  be  an 
Inspector  General  appointed  in  accordance 
with  the  Inspector  General  Act. 

The  Commissioner  (jointly  with  the  Direc- 
tor of  the  Office  of  Personnel  Management 
and  the  Administrator  of  General  Services, 
as  appropriate)  would  be  directed  to  carry 
out  demonstration  projects  under  which  the 
Commissioner  would  be  able  to  appoint 
computer  specialists  and  other  professional 
and  technical  specialists  without  regard  to 
the  civil  service  classification  system;  per- 
form functions  relating  to  recruitment  and 
examination  programs  for  entry  level  em- 
ployees and  classification  and  pay  range  for 
pay  ranges  for  identified  job  categories;  es- 
tablish higher  compensation  levels  for  geo- 
graphic areas  where  there  is  difficulty  in  re- 
cruiting and  retaining  qualified  employees; 
exercise  authority  relating  to  the  acquisi- 
tion, operation,  and  maintenance  of  facili- 
ties; and  exercise  authority  relating  to  leas- 
ing, purchasing,  or  maintaining  automated 
data  processing  equipment.  The  demonstra- 
tion projects  would  last  for  a  period  of  six 
years. 

The  Director  of  OPM  would  be  directed  to 
authorize  for  the  Social  Security  Adminis- 
tration a  substantially  greater  number  of 
Senior  Executive  Service  positions  than 
were  authorized  on  the  date  of  enactment. 

Appropriations  requests  for  staffing  and 
personnel  of  the  Administration  would  be 
based  upon  a  comprehensive  work  force 
plan,  as  determined  by  the  Commissioner. 

The  Social  Security  Commissioner  would 
be  directed  to  consult  on  an  on-going  basis 
with  the  Secretary  of  Health  and  Human 
Services  to  assure  (1)  the  coordination  of 
the  Social  Security  and  Medicare  programs 
and  (2)  that  adequate  information  concern- 
ing Medicare  benefits  will  be  available  to 
the  public. 

Rules,  regulations,  determinations,  con- 
tracts, collective  bargaining  agreements,  rec- 
ognitions of  labor  organizations,  and  li- 
censes in  effect  under  the  authority  of  the 
Secretary  of  Health  and  Human  Services 
would  continue  under  the  authority  of  the 
independent  agency  until  modified  or  termi- 
nated in  accordance  with  law.  The  Commit- 
tee directs  SSA  management  to  consult  with 
organizations  of  supervisors  and  managers 
in  the  field  on  a  regular  basis. 

INCREASE  THE  RETIREMENT  TEST 

Present  law.— The  primary  purpose  of  the 
social  security  program  is  to  provide  an 
income  for  older  individuals  who  are  retired. 
As  a  way  of  determining  whether  an  individ- 
ual is  retired,  the  program  looks  at  the  indi- 
vidual's age  and  earnings.  Those  age  70  or 
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above  are  automatically  considered  retired 
and  get  full  benefits  without  regard  to  earn- 
ings. Those  under  age  70  are  considered  re- 
tired and  eligible  for  full  benefits  only  if 
their  earnings  are  lower  than  a  specified  ex- 
emption level.  In  1090,  the  exemption  level 
for  retirees  age  65  to  69  is  now  estimated  to 
be  $9,360.  Above  that  level,  individuals  will 
have  their  social  security  benefits  phased 
out  on  the  basis  of  a  $1  reduction  in  benefits 
for  every  $3  of  earnings. 

Proposed  change.— The  proposal  would  in- 
crease the  amount  of  earnings  totally 
exempt  from  reduction  under  the  retire- 
ment test  for  individuals  age  65  to  69  to 
$11,700  in  1990  and  to  $14,520  in  1991— an 
increase  of  roughly  $5,000  over  present  law. 
In  addition,  starting  in  1991,  the  proposal 
would  lower  the  rate  of  reduction  on  earn- 
ings for  an  additional  $5,000  above  that 
exempt  amount.  For  earnings  between 
$14,520  and  $19,520,  the  reduction  rate 
under  the  retirement  test  would  be  25  per- 
cent in  place  of  the  current  law  rate  of  33  Vi 
percent  which  would  continue  to  apply  to 
earnings  above  that  level. 

TREATMENT  OF  DEFERRED  COMPENSATION 

Present  law.— The  "contribution  and  bene- 
fit base"  is  the  amount  of  annual  earnings 
for  each  individual  that  is  subject  to  social 
security  taxes  and  countable  towards  bene- 
fit eligibility.  Each  year,  this  base  is  indexed 
to  take  into  account  the  growth  in  wages 
covered  by  the  social  security  system.  This 
indexing  factor  also  is  applied  to  increasing 
several  benefit  determination  factors,  and  in 
particular  the  so-called  bend  points  of  the 
formula  for  determining  initial  benefit  eligi- 
bility. For  the  past  several  years,  however, 
certain  types  of  deferred  compensation  (e.g. 
401(k)  contributions)  have  not  been  includ- 
ed in  measuring  wage  growth  because  of  the 
way  in  which  these  items  are  reported  on 
W-2  forms  even  though  these  wage  pay- 
ments are  in  fact  subject  to  social  security 
tax  and  therefore  a  part  of  "covered  wages". 
This  exclusion  has  slowed  the  growth  of  the 
wage  indexing  series  used  to  increase  the 
base. 

Proposed  c/ianpe.— Effective  for  the  1990 
determination  of  the  tax  and  benefit  base, 
the  amount  of  that  base  would  be  increased 
by  an  additiOiial  2%  ($900)  to  take  into  ac- 
count the  past  failure  to  include  the  de- 
ferred compensation  payments.  For  subse- 
quent years,  deferred  compensation  would 
be  factored  into  the  indexing  for  both  the 
base  and  the  various  affected  benefit  ele- 
ments. Benefit  factor  increases  would  first 
be  increased  in  1993.  The  1990  increase 
would  not  be  used  to  raise  the  benefit  fac- 
tors; instead  the  funds  generated  would  be 
used  to  offset  the  retirement  test  increase 
described  above. 

EARNINGS  AND  BENEFTT  STATEMENTS 

Present  teto.— There  is  no  statutory  re- 
quirement that  the  Social  Security  Adminis- 
tration provide  individuals  with  earnings 
and  benefit  statements.  Upon  request,  SSA 
currently  will  provide  an  individual  with 
such  a  statement. 

Proposed  c/ionjTe.— When  fully  effective  in 
1999,  the  proposal  would  require  that  bien- 
nial eamrngs  and  benefit  statements  be  sent 
to  all  those  who  have  paid  social  security 
taxes.  These  statements  would  show  what 
they  have  contributed  to  the  social  security 
program,  estimate  their  future  benefits  at 
retirement  (or  at  least  describe  those  t>ene- 
fits  in  the  case  of  persons  under  age  50),  and 
describe  the  benefits  that  will  be  provided 
by  Medicare.  In  the  short  run,  the  proposal 
would  require  that  such  statements  be  pro- 
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vlded  when  requested  and,  starting  in  1995, 
that  they  be  provided  to  all  individuals  age 
60  and  above. 

CHILD  ADOPTED  APTER  PARENT'S  gWTlTl  gllKHT 
TO  BENEFITS 

Present  Zato.— Minor  and  disabled  children 
of  individuals  who  had  paid  social  security 
taxes  may  qualify  for  benefits  when  those 
individuals  die,  become  disabled,  or  retire  In 
old  age.  In  the  case  of  natural  children, 
these  benefits  are  paid  without  regard  to 
whether  the  child  was  bom  before  or  after 
the  indivual  retired  or  became  disabled.  In 
the  case  of  adoptive  children,  however,  the 
law  requires  that  the  child  must  have  been 
adopted  before  the  individual  became  eligi- 
ble for  disability  or  retirement  benefits  (or, 
at  least,  must  have  been  dependent  on  the 
individual  at  that  time.) 

Proposed  change.— A  minor  child  adopted 
after  a  worker  becomes  entitled  to  retire- 
ment or  disability  t>enefits  would  be  eligible 
for  child's  insurance  benefits  regardless  of 
whether  he  or  she  was  living  with  and  de- 
pendent on  the  worker  prior  to  the  worker's 
entitlement. 

CONTINUATION  OF  DISABILITY  BENEFITS 
PENDING  APPEAL 

Present  law.—  A  disability  insurance  bene- 
ficiary who  is  determined  to  be  no  longer 
disabled  may  appeal  the  determination 
through  three  levels  of  appeal:  a  reconsider- 
ation by  the  State  Disability  Determination 
Service;  a  hearing  before  an  SSA  adminis- 
trative law  judge  (ALJ);  and  a  review  by  the 
Appeal  Council. 

•The  beneficiary  has  the  option  of  request- 
ing that  benefits  be  continued  through  the 
ALJ  level  of  appeal.  If  the  earlier  unfavor- 
able determinations  are  upheld  by  the  ALJ, 
the  benefits  paid  during  the  period  of 
appeal  are  considered  overpayments  and  are 
subject  to  recovery  by  the  agency.  (If  an 
appeal  is  made  in  good  faith,  benefit  repay- 
ment may  be  waived.)  Medicare  eligibility 
also  continues,  but  Medicare  benefits  are 
not  subject  to  recovery. 

This  option  was  originally  enacted  in  1983, 
and  was  accompanied  by  a  requirement  that 
the  Secretary  of  HHS  conduct  a  study  of  its 
impact  on  the  OASDI  trust  funds  and  on 
appeals  to  AUs.  This  report  has  not  yet 
been  completed.  The  Congress  has  extended 
the  option  several  times,  most  recently  in 
the  Technical  and  Miscellaneous  Revenue 
Act  of  1988.  The  latest  extension  authorized 
the  payment  of  benefits  pending  appeal  of 
termination  decisions  made  on  or  before  De- 
cember 31,  1989.  Payments  may  continue 
through  June  30, 1990. 

Proposed  change.— The  period  in  which 
disability  benefits  may  be  paid,  and  Medi- 
care eligibility  continued,  while  an  appeal  is 
pending  (through  the  ALJ  level)  would  be 
extended  for  one  additional  year.  Upon  ap- 
plication by  the  beneficiary  benefits  would 
be  paid  while  an  appeal  Is  in  progress  with 
respect  to  unfavorable  determinations  made 
on  or  before  December  31,  1990,  and  would 
be  continued  through  June  1991  (i.e.. 
through  the  July  1991  check). 

CORSOLIBATIOH  OF  OLD  COMPUTATION  METHODS 

Present  loio.— The  rules  for  computing  the 
initial  benefit  amount  payable  to  social  se- 
curity claimants  have  been  changed  many 
times  since  the  program  was  enacted  in  the 
1930's.  In  adopting  new  computation  niles. 
Congress  frequently  allowed  continued  use 
of  the  old  rules  for  individuals  who  would 
benefit  from  them.  There  are  now  a  number 
of  computation  methods,  particularly  those 
that  were  established  before  1965,  that  con- 
tinue to  apply  to  very  small  numbers  of 


people.  These  computations  have  largely 
phased  out  for  workers  coming  on  the  rolls, 
and  new  claims  are  from  the  relatively  few 
remaining  eligible  survivors.  These  old  com- 
putation methods  currently  require  manual 
computation. 

Proposed  change.— Ail  of  the  remaining 
Initial  computation  methods  that  currently 
require  manual  intervention  would  be  elimi- 
nated and  consolidated.  Any  retired  workers 
whose  benefits  are  computed  under  one  of 
these  old  computation  methods  and  who  are 
still  working  would  have  their  benefits  re- 
computed under  a  newer  computation 
method. 

LIMITATION  ON  NEW  ENTITLEMENT  TO  SPECIAL 
AGE- 7  2  PAYMENTS 

Present  2au7.— Special  age  72  benefits  (so- 
called  "Prouty  benefits"  after  Senator  Win- 
ston Prouty  of  Vermont)  were  enacted  In 
1966  to  provide  some  payment  to  individuals 
who,  when  the  program  began  or  when  cov- 
erage was  extended  to  their  jobs,  were  too 
old  to  earn  enough  quarters  of  coverage  to 
become  fully  insured.  When  enacted  in  1966. 
it  was  expected  that  new  entitlement  under 
this  provision  would  not  be  possible  for 
anyone  reaching  age  72  after  1971.  This  is 
because  individuals  age  72  after  1971  who 
met  the  quarters-of-coverage  requirements 
for  Prouty  benefits  also  would  have  the 
amount  of  the  Prouty  benefits  was  less  than 
the  amount  of  the  minimum  benefit  pay- 
able at  age  62.  However,  due  to  subsequent 
changes  in  the  law,  it  is  now  theoretically 
possible  for  certain  people  who  will  reach 
age  72  after  1990  and  who  receive  the  frozen 
minimtim  t>enefit  (due  to  a  change  in  the 
law  in  1977)  or  who  receive  less  than  the 
minimum  benefit  (due  to  its  elimination  in 
1982)  to  become  newly  eligible  for  Prouty 
benefits. 

Proposed  change.— The  proposal  would  in- 
clude the  unintended  payment  of  Prouty 
benefits  (due  to  the  interaction  of  the 
Prouty  benefit  provision  with  subsequent 
changes  in  the  law  affecting  the  minimum 
benefit)  by  providing  that  Prouty  benefits 
would  not  be  payable  to  any  individual 
reaching  age  72  after  1971.  This  change 
would  not  affect  any  current  beneficiaries. 

EXTENSION  OF  AUTHORITY  TO  PRESCRIBE  MAG- 
NETIC MEDIA  REPORTING  REQUIREMENTS  AP- 
PLICABLE TO  PAYROLL  AGENTS 

Present  Zotc.— Section  6011(eKl)  of  the  In- 
ternal Revenue  Code  directs  the  Secretary 
of  Treasury  to  prescribe  regulations  provid- 
ing standards  for  determining  which  returns 
must  be  filed  on  magnetic  media  or  in  other 
machine-readable  form.  Pursuant  to  this  au- 
thority, the  Secretary  has  issued  regulations 
that  require  employers  having  250  or  more 
employees  to  file  returns  on  magnetic 
media,  the  Secretary's  regulatory  authority 
does  not  extend  to  payroll  agents  who  are 
engaged  in  the  business  of  preparing  [>ayroll 
data  or  filing  returns  for  employers.  As  a 
result,  high  volume  payroll  agents  need  not 
fUe  on  magnetic  media  returns  prepared  on 
behalf  of  employers  eligible  for  the  low 
volume  exception. 

Proposed  change.— The  Secretary's  au- 
thority to  set  magnetic  media  reporting 
standards  would  be  extended  to  payroll 
agents  of  employers. 

ELIMINATIOR  OF  ADVANCED  CRXDITIHO  TO  THE 
TRUST  FUNDS  OF  SOCIAL  SBCUBITT  PATKOU. 
TAXES 

Present  law.— The  Old-Age  and  Survivors 
Insurance  Trust  Fund  and  the  Disability  In- 
surance Trust  Fund  are  credited  by  the 
Treasury  Department  on  an  advance  basis 
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at  the  beginning  of  each  month  with  esti- 
mated revenues  from  social  security  payroll 
taxes  for  the  entire  month.  This  advance 
crediting  provision  was  enacted  as  part  of 
the  Social  Security  Amendments  of  1983, 
and  was  designed  to  help  address  the  prob- 
lem of  the  solvency  of  the  trust  funds  which 
at  that  time  had  very  low  reserves.  Com- 
bined trust  fund  assets  at  the  end  of  1989 
are  projected  to  be  equivalent  to  66  percent 
of  1990  outgo,  and  this  "contingency  ratio" 
is  projected  to  grow  rapidly  in  future  years. 
Proposed  cTtan^e.— Social  security  taxes 
would  be  credited  to  the  trust  funds  periodi- 
cally during  a  month  as  they  are  received. 

TRIAL  WORK  PERIOD  DURING  ROLUMG  5-TEAR 
PERIOD  POR  MX  DISABUED  BENKPICIARIES 

Present  Zatr.— Under  present  law.  disabil- 
ity beneficiaries  who  are  still  disabled  but 
who  want  to  return  to  work  despite  their 
disabling  condition  are  entitled  to  a  9- 
month  trial  work  period.  (The  months  need 
not  be  consecutive.)  During  this  period  dis- 
abled beneficiaries  may  test  their  ability  to 
work  without  affecting  their  entitlement  to 
disability  benefits.  Any  work  and  earnings 
are  disregarded  in  determining  whether  the 
beneficiary's  disability  has  ceased. 

Only  one  trial  work  period  is  allowed  in 
any  one  period  of  disability.  In  addition,  an 
individual  who  is  entitled  to  disabled  work- 
er's benefits  for  wihch  he  has  qualified 
without  serving  a  waiting  period  (i.e..  the 
worker  was  previously  entitled  to  disabled 
worker's  benefits  within  S  years  before  the 
month  he  again  becomes  disabled),  is  not 
entitled  to  a  trial  work  period. 

Proposed  change.— M\  beneficiaries  would 
be  given  an  opportunity  to  test  their  capac- 
ity to  engage  in  substantial  gainful  activity 
over  a  sustained  period  of  time  before  their 
benefits  would  be  stopiied  by  providing  that 
a  disabled  beneficiary  would  exhaust  his  9- 
month  trial  work  period  only  if  he  per- 
formed services  in  any  9  months  within  a 
rolling  60-month  period,  and  repealing  the 
provision  which  precludes  a  reentitled  dis- 
abled worker  from  being  eligible  for  a  trial 
work  period. 

EXTENSION  OF  DISABIUTT  INSURANCE  PROGRAM 
DEMONSTRATION  PROJECT  AUTHORITY 

Present  Zato.— Section  50S(a)  of  the  Social 
Sectirity  Disability  Amendments  of  1980 
(P.L.  96-265).  as  extended  by  the  Consoli- 
dated Omnibus  Budget  Reconciliation  Act 
of  1985  (P.L.  99-272),  authorizes  the  Secre- 
tary to  waive  compliance  with  the  benefit 
requirements  of  titles  11  and  XVIU  for  the 
puipose  of  conducting  work  incentive  dem- 
onstration projects  to  encourage  benefici- 
aries to  return  to  work.  This  authority  will 
expire  June  10, 1990. 

Proposed  change.— The  work  incentive 
demonstration  project  authority  would  be 
extended  for  three  years,  through  June  10, 
1993. 

SUSPENSION  OP  AUXILIARY  BENEFITS  VfWBI 
THE  WORKER  U  ni  AM  EXTENDED  PERIOD  OF 
ELIGIBILITY 

Present  law.— Present  law  provides  a  36- 
month  extended  period  of  eligibility  to  an 
individual  entitled  to  disability  benefits  who 
completes  a  9-month  trial  work  period  but 
who  continues  to  have  a  disabling  impair- 
ment. During  this  period,  a  disabled  worker 
who  engages  in  substantial  gainful  activity 
in  any  month  (i.e.,  earns  $300  or  more,  or. 
beginning  January  1990,  $500  or  more)  re- 
tains eligibility  for  medicare  benefits,  but  no 
cash  benefits  are  payable  for  that  month. 

Proposed  cAan^e— Language  would  be 
added  to  clarify  that  no  monthly  cash  bene- 
fits are  payable  to  auxiliary  beneficiaries  in 


any  month  in  which  the  disabled  individual 
is  in  an  extended  period  of  eligibility  and 
does  not  receive  benefits  because  he  is  i)er- 
forming  substantial  gainful  activity.  This  is 
current  administration  practice. 

AUTHORITY  TO  AMEND  WAGE  RECORDS  AFTER 
EXPIRATION  OF  TIME  LIMITATION 

Present  law.— The  Secretary  is  required  to 
establish  and  maintain  records  of  workers' 
wages  and  self-employment  income.  Errors 
in  these  records  may  be  corrected  at  any 
time  up  to  3  years,  3  months,  and  15  days 
after  the  year  in  which  the  earnings  oc- 
curred, after  this  time,  various  revisions 
may  be  made  including  ones  in  which  an 
employer  neglected  to  report  covered  wages. 
However,  no  revision  is  permitted  where  an 
employer  mlsreported  the  amount  of  the 
earnings. 

Proposed  change.— The  current  list  of  revi- 
sions to  earnings  records  that  may  be  made 
after  3  years,  3  monttis,  and  15  days  from 
the  year  of  the  earnings  would  be  expanded 
to  permit  the  record  to  be  changed  where 
an  entry  for  an  employer  is  present  but  in- 
correct. 

Social  Security  and  Supplemental 

Security  Income 

representative  payee  reforms 

Present  law.— When  it  appears  to  the  Sec- 
retary that  the  interest  of  an  applicant  enti- 
tled to  social  security  benefits  would  be 
served  thereby,  the  Secretary  may  certify 
payment  either  to  the  individual  or  to  a  rel- 
ative or  some  other  person  (representative 
payee).  If  certification  of  payment  is  made 
to  a  person  other  than  the  individual  enti- 
tled to  the  payment,  such  certification  must 
be  made  on  the  basis  of  an  investigation, 
carried  out  either  prior  to  such  certification 
or  within  45  days  after  certification,  and  on 
the  basis  of  adequate  evidence  that  the  cer- 
tification is  in  the  interest  of  the  individual. 
The  Secretary  is  required  to  ensure  that  all 
such  certification  are  adequately  reviewed. 

The  Secretary  Is  also  required  to  establish 
a  system  of  accountability  monitoring  in 
cases  involving  a  representative  payee 
whereby  the  representative  payee  reports 
not  less  often  than  annually  with  respect  to 
the  use  of  the  payments.  The  Secretary  is 
required  to  establish  and  implement  statisti- 
cally valid  procedures  for  reviewing  these 
reports  in  order  to  identify  Instances  in 
which  representative  payees  are  not  proper- 
ly using  the  payments.  The  requirement  for 
annual  reporting  does  not  apply  to  a  parent 
or  spouse  who  lives  in  the  same  household 
as  the  beneficiary. 

Similar  provisions  apply  with  respect  to 
individuals  who  apply  for  SSI  benefits. 

An  individual  or  entity  convicted  of  a 
felony  under  sections  208  or  1632  of  the 
Social  Security  Act  may  not  be  certified  as 
representatives  payee. 

Proposed  change.— Present  law  require- 
ments relating  to  representative  payees 
would  be  expanded  and  modified  as  follows: 

The  Secretary's  determination  that  it  is  in 
the  interest  of  a  beneficiary  to  have  pay- 
ments made  to  a  representative  payee  would 
have  to  be  in  writing. 

The  present  law  requirement  that  certifi- 
cation for  payment  to  a  representative 
payee  be  made  on  the  basis  of  adequate  evi- 
dence that  the  certification  is  in  the  interest 
of  the  individual  would  be  modified  to  re- 
quire substantial  evidence,  with  the  addi- 
tional stipulation  that  priority  be  given  to 
the  immediate  needs  of  the  individual.  In 
addition,  the  Secretary  would  be  required  to 
promulgate  regulations  to  encourage,  where 
appropriate,  face-to-face  contact  with  the 


representative  payee  and  the  beneficiary. 
The  Secretary  would  also  be  required  to  de- 
velop and  promulgate,  through  regulations, 
procedures  to  implement  the  investlgatgion 
including  (1)  verification  of  the  identity.  In- 
cluding at  least  the  social  security  account 
number,  of  any  individual  who  applies  to  be 
a  representative  payee:  (2)  a  determination 
insofar  as  feasible  of  whether  the  Individual 
has  been  convicted  of  a  felony  under  the 
Social  Security  Act  or  under  any  other  Fed- 
eral or  State  law;  and  (3)  a  determination, 
based  on  the  Secretary's  records,  of  whether 
the  services  of  the  individual  as  a  represent- 
ative payee  have  previously  been  terminated 
or  suspended. 

The  amendment  would  prohibit  the  pay- 
ment of  large  lump-sum  retroactive  benefits 
to  a  new  representative  payee  until  the  in- 
vestigation of  the  payee  has  been  complet- 
ed. 

Effective  March  1,  1991.  the  amendment 
would  also  require  the  Secretary  to  have  in 
place  a  centralized,  current  file  of  the  ad- 
dress and  social  security  account  number  of 
each  representative  payee,  the  address  and 
social  security  account  nimiber  of  each  ben- 
eficiary for  whom  a  representative  payee  is 
providing  services,  and  the  name  and  social 
security  account  number  of  each  person 
who  has  been  convicted  of  a  felony  under 
the  Social  Security  Act  or  whose  services 
have  been  previously  terminated  by  the  Sec- 
retary. On  a  demonstration  basis,  the  Secre- 
tary would  be  required  to  correlate  informa- 
tion in  the  file  to  determine  whether  multi- 
ple beneficiaries  reside  at  the  same  address 
and,  if  so,  upon  request,  would  transmit  this 
information  to  the  agency  or  agencies  of  a 
State  which  are  primarily  responsible  for 
regulating  care  facilities,  providing  for  pro- 
tective services,  or  serving  as  long-term  care 
ombudsmen. 

The  Secretary  would  be  required  to  pro- 
vide to  each  beneficiary  (other  than  a  child 
living  with  his  parents),  and  each  person  au- 
thorized to  act  on  behalf  of  an  individual 
who  is  legally  incompetent  or  is  a  minor,  a 
formal  notice  of  the  initial  determination  of 
the  need  for  a  representative  payee.  This 
notice  must  be  provided  in  advance  of  any 
benefits  being  paid  to  a  representative 
payee. 

An  individual  who  is  a  creditor  of  a  benefi- 
ciary would  be  precluded  from  serving  as 
the  beneficiary's  representative  payee 
except  under  certain  conditions. 

The  Secretary  would  be  required  to  make 
good  faith  efforts  to  locate  a  suitable  repre- 
sentative payee  for  each  beneficiary  for 
whom  a  suitable  payee  cannot  readily  be 
found.  All  local  social  security  offices  must 
have  available  a  current  list  of  local  public 
and  nonprofit  community-based  social  serv- 
ices agencies  that  provide  services  as  a  rep- 
resentative payee. 

If  an  individual  (who  has  not  been  ad- 
judged legally  incompetent)  is  being  paid 
benefits  directly,  the  Secretary  must  contin- 
ue to  make  direct  payments  until  he  com- 
pletes his  determination  concerning  the 
ability  of  the  beneficiary  to  manage  his  ben- 
efits, and  concerning  the  selection  of  the 
representative  payee. 

If  an  individual  is  newly  eligible  for  bene- 
fits and  it  is  determined  that  a  representa- 
tive payee  is  necessary,  the  Secretary  must 
pay  the  individual  directly  until  he  has  com- 
pleted his  investigation  of  and  has  selected 
the  representative  payee,  or  until  such  time 
as  the  individual  has  exhausted  appeal 
rights.  This  requirement  does  not  apply  in 
the  case  of  lump  sum  payments,  or  to  a  ben- 
eficiary who  is  likely  to  suffer  substantial 
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harm  if  payments  are  made  directly,  or  who 
is  eligible  on  the  basis  of  disability  and  is 
medically  determined  to  be  a  drug  addict  or 
alcoholic. 

A  representative  payee  must  be  terminat- 
ed or  suspended  if  the  Secretary  or  a  court 
of  law  determines  that  the  payee  acted  in 
violation  of  representative  payee  require- 
ments or  has  otherwise  not  acted  in  the  best 
interest  of  the  beneficiary  for  whom  he  was 
authorized  to  perform  such  services,  or  has 
misused  an  individual's  benefits. 

Failure  of  the  Secretary  to  Investigate  or 
monitor  a  representative  payee  that  results 
in  misused  benefits  would  constitute  an  un- 
derpayment of  benefits  and  the  Secretary 
would  be  required  to  make  repayment  to 
the  beneficiary. 

In  addition,  in  the  case  of  termination  of 
representative  payee  services  based  on 
misuse  of  benefits  by  a  representative 
payee,  the  Secretary  would  be  required  to 
make  a  good  faith  effort  to  obtain  restitu- 
tion of  misused  funds. 

Present  law  requirements  with  respect  to 
monitoring  representative  payees  would  be 
amended  to  require  the  Secretary  to  provide 
for  Increased  monitoring  for  certain  catego- 
ries of  high-risk  representative  payees. 

SSA  would  be  directed  to  prescribe  by  reg- 
ulation reasonable  maximum  fees  which 
may  be  charged  to  an  individual  by  a  quali- 
fied organization  for  expenses  Incurred  in 
providing  services  performed  by  the  organi- 
zation as  the  individual's  representative 
payee.  The  GAO  would  be  directed  to  con- 
duct a  study  of  the  advantages  and  disad- 
vantages of  allowing  qualified  organizations 
that  charge  fees  to  serve  as  representative 
payees  services  to  Individuals  who  receive 
social  security  and  SSI  benefits,  and  to 
report  its  findings  to  the  Ways  and  Means 
Committee  in  the  House  and  the  Committee 
on  Finance  in  the  Senate  no  later  than  Jan- 
uary 1,  1992. 

The  Secretary  of  Health  and  Human  Serv- 
ices, in  coUaboration  with  the  Department 
of  Veterans  Affairs,  would  be  required  to 
conduct  If  stedy  of  the  feasibility  of  the  De- 
partment assuming  lead  responsibility  for 
those  individuals  receiving  benefits  under 
both  the  Department  and  SSA.  Among  the 
issues  to  be  addressed  would  be  the  need  for 
the  Department  to  conduct  a  criminal  back- 
ground check  of  the  individual  selected  to 
serve  as  a  beneficiary's  fiduciary  and  the  de- 
velopment of  a  formal  channel  of  communi- 
cation between  the  Department  and  SSA  to 
ensure  that  SSA  was  apprised  upon  termi- 
nation of  any  veteran's  benefits.  Upon  ter- 
mination of  such  benefits,  SSA  would  be  re- 
quired to  Initiate  or  resume  oversight  re- 
sponsibility. 

In  addition,  the  study  would  determine 
the  Department's  ability  to  annually  pro- 
vide to  the  Congress  a  report  containing  In- 
formation on  the  number  of  cases  In  which 
a  change  In  the  fiduciary  was  required  and 
the  reason  for  the  change;  the  number  of 
cases  in  which  misuse  of  beneficiary  funds 
was  discovered  and  the  disposition  of  such 
cases.  Including  the  penalties  imposed, 
whether  the  fiduciary  was  handling  the 
funds  of  other  beneficiaries,  an  whether 
those  beneficiaries  resided  at  the  same  ad- 
dress. 

CONTTNUATIOH  OF  BENEFITS  ON  AOOOUHT  OF 
participation  in  a  NON-STATE  VOCATIONAL 
REHABILITATION  PROGRAM 

Present  Z.aio.— Social  Security  or  supple- 
mental security  Income  benefits  based  on 
disability  or  blindness  to  a  beneficiary  who 
has  medically  recovered  may  not  be  termi- 
nated or  suspended  t>ecause  the  disability  or 


blindness  has  ceased  if  (1)  the  individual  is 
particiapting  in  an  approved  State  vocation- 
al rehabilitation  program,  and  (2^ the  Com- 
missioner of  Social  Security  determines  that 
completion  of  the  program,  or  its  continu- 
ation for  a  specified  period  of  time,  will  in- 
crease the  likelihood  that  the  individual 
may  be  permanently  removed  from  the  dis- 
ability or  blindness  benefit  rolls.  The  Dis- 
ability Advisory  Council  has  recommended 
that  the  same  benefit  continuation  provi- 
sions should  be  extended  to  beneficiaries 
who  medically  recover  while  participating  in 
other  approved  vocational  rehabilitation 
programs. 

Proposed  change.— The  proposal  would 
adopt  the  recommendation  of  the  Disability 
Advisory  Council  to  provide  that  those  DI 
or  SSI  beneficiaries  who  medically  recover 
while  participating  in  an  approved  non- 
State  vocational  rehabilitation  program 
would  have  the  same  benefit  continuation 
rights  as  those  who  medically  recover  while 
participating  in  a  State  vocational  rehabili- 
tation program. 

DEMONSTRATION  PROJECTS  RELATING  TO  AC- 
COUNTABILITY FOR  TELEPHONE  SERVICE 
CENTER  COMMUNICATIONS 

Present  law.— SSA  currently  operates  37 
teleservlce  centers  (TSCs)  that  respond  to 
inquiries  from  the  public.  In  addition  to  pro- 
viding general  program  information,  these 
TSCs  can  schedule  appointments  at  local  of- 
fices and  provide  individual  service,  includ- 
ing discussing  an  individual's  eligibility  and 
taking  specific  actions  regarding  the  individ- 
ual's l>enefits.  In  recent  years  SSA  has  at- 
tempted to  increase  the  amount  of  services 
and  actions  handled  over  the  telephone  by 
implementing  a  toll-free  800  number  and 
reallocating  staff  resources  to  telephone 
service  workstations,  and  by  promoting  its 
telephone  service  abilities  with  the  public. 
Approximately  60  percent  of  the  beneficiary 
population  is  currently  covered  by  the  new 
800  number  system.  As  the  other  40  per- 
cent—who now  \ise  telephone  service  direct- 
ly to  local  offices— are  phased  into  the  new 
nationwide  system,  local  office  numbers  will 
no  longer  be  listed  in  phone  books  and  calls 
through  them  will  be  diverted  to  the  800 
number  system.  In  addition,  non-listed  local 
office  numbers  will  be  changed  or  dropped 
in  the  future  thereby  curtailing  or  eliminat- 
ing other  telephone  channels  the  public  has 
with  local  offices. 

Proposed  change.— The  Secretary  would 
be  required  to  carry  out  demonstration 
projects  testing  a  set  of  accountability  pro- 
cedures in  at  least  3  teleservlce  centers.  Call- 
ers who  provide  adequate  identifying  Infor- 
mation would  be  provided  with  written  con- 
firmation of  the  date  and  nature  of  their 
calls,  including  the  name  of  the  employee 
with  whom  they  spoke,  a  description  of  any 
action  the  employee  said  would  be  taken, 
and  any  advice  the  caUer  was  given.  Routine 
communications  would  be  excluded. 

The  Secretary  would  be  required  to  report 
to  the  Committees  on  Ways  and  Means  and 
Finance  on  these  demonstrations.  Including 
costs  and  benefits,  difficulties  encountered, 
and  an  assessment  of  the  feasibility  of  im- 
plementing the  procedures  nationaUy. 

STAMDARDS  APPLICABLE  IN  CERTAIN  MTERMINA- 
TION8  OF  GOOD  CAUSE,  FAULT,  AND  GOOD 
FAITH 

PretentUtw 

Good  cause:— A  Social  Security  benefici- 
ary who  (1)  works  for  more  than  45  hours 
during  a  month  in  noncovered  employment 
outside  the  UjS..  (11)  ceases  to  have  a  child 
in  care,  or  (ill)  has  earnings  in  excess  of  the 


annual  exempt  amount  under  the  earnings 
test.  Is  subject  to  a  penalty  for  failure  to 
report  these  facts  to  SSA.  However,  if  the 
individual  can  demonstrate  to  the  satisfac- 
tion of  the  Secretary  that  he  or  she  has 
good  cause  for  failing  to  make  a  timely 
report,  the  penalty  is  waived.  In  addition, 
disability  benefits  are  terminated  when  a 
beneficiary  falls,  without  good  cause,  to  co- 
operate with  the  Secretary  in  reviewing  his 
or  her  entitlement  or  In  following  a  treat- 
ment which  is  expected  to  restore  his  or  her 
ability  to  work. 

Favlt—The  Secretary  may  waive  overpay- 
ments to  beneficiaries  in  cases  where  the  in- 
dividual Is  without  fault  and  recovery  would 
defeat  the  purposes  of  the  program  or 
would  be  against  "equity  and  good  con- 
science". SSA  regulations  sUte  that  in  de- 
termining whether  an  Individual  was  with- 
out fault,  consideration  will  be  given  to  the 
individual's  age.  Intelligence,  education,  and 
physical  and  mental  capabilities. 

Grood  faith.— A  beneficiary  receiving  bene- 
fits based  on  disability  whom  the  Secretary 
determines  is  no  longer  disabled  has  the 
option  of  having  his  or  her  benefits  contin- 
ued through  a  hearing  before  an  Adminis- 
trative Law  Judge  (AU).  Benefits  paid 
during  this  period  are  considered  overpay- 
ments. If  the  beneficiary  acted  in  good  faith 
in  pursuing  the  appeal,  repayment  can  be 
waived.  SSA  regulations  establish  a  pre- 
sumption that  appeals  are  made  In  good 
faith  unless  the  beneficiary  fails  to  cooper- 
ate with  the  agency  during  the  appeal. 

Proposed  change.— In  making  specified  de- 
terminations of  good  cause,  fault  and  good 
faith,  the  Secretary  would  be  required  to 
take  into  account  any  physical,  mental,  edu- 
cational, or  linguistic  limitations  that  the 
Individual  has.  This  requirement  would 
apply  to  the  following  situations:  (1)  when 
an  individual  is  without  fault  In  causing  an 
overpayment;  (2)  when  an  individual  has 
acted  In  good  faith  In  appealing  a  termina- 
tion of  his  disability  benefits;  (3)  when 
there  is  good  cause  for  failing  to  timely 
report  certain  information  affecting  eligibil- 
ity for  benefits;  and  (4)  when  there  is  good 
cause  for  failure  to  participate  In  a  reassess- 
ment of  an  individual's  disability  entitle- 
ment or  in  a  treatment  program. 

ASSISTANCE  TO  THE  HOMELESS 

Present  law.—S&A  has  participated  in 
projects  designed  to  assist  the  homeless  In 
qualifying  for  Social  Security  or  SSI  bene- 
fits. No  provision  exists  expressly  delineat- 
ing responsibilities  for  SSA  with  regard  to 
enrolling  potentially  eligible  homeless 
people. 

Proposed  change.— The  Secretary  would 
be  required  to  establish  a  program  to  Identi- 
fy homeless  individuals  who  may  be  eligible 
for  Social  Security  or  SSI  benefits  and  to 
provide  reasonable  assistance  to  them  in 
making  application.  The  Secretary's  pro- 
gram would  include  efforts  (coordinated 
with  State  or  local  government  or  nonprofit 
organizations)  to  facilitate  and  enourage  ap- 
plication by  homeless  Individuals  for  Social 
Security  and  Supplemental  Security  Income 
benefits. 

NOTICE  RBQUIREMXNTS 

Present  lato.- The  Secretary  must  use  un- 
derstandable language  in  notifying  individ- 
uals of  a  denial  of  disability  benefits.  The 
law  is  silent  regarding  the  language  of  other 
notices. 

BUnd  SSI  appllcante  and  redpienU  may 
opt  to  be  Infotmed  by  telephone  of  a  deci- 
sion or  action  affecting  them  within  5  days 
of  the  T"»m"g  of  written  notices  of  such 
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action,  to  have  such  notices  sent  by  certified 
mail,  or  to  receive  them  through  some  other 
means  established  by  the  Secretary.  These 
options  are  not  available  to  blind  Social  Se- 
curity applicants  and  recipients. 

Proposed  change.— With  regard  to  notices 
about  Social  Security  and  SSI  benefits,  the 
Secretary  would  be  required  to  use  clear  and 
simple  language  and  to  include  Information 
on  how  to  contact  the  appropriate  local 
social  security  office  (including  providing  a 
telephone  number)  in  notices  generated  by 
local  and  central  SSA  offices. 

With  regard  to  the  blind,  the  notification 
options  currently  available  to  SSI  appli- 
cants and  recipients  would  be  extended  to 
Social  Security  applicants  and  recipients. 

RKPRXSENTATIOH  OP  CLAIMAMTS 

Present  lam— Social  Security  and  SSI 
claimants  and  beneficiaries  may  use  attor- 
neys and  legal  assistance  representatives  in 
pursuit  of  their  claims  and  in  talUng  other 
action  before  the  agency.  The  Secretary, 
however,  is  not  required  to  advise  them  of 
options  regarding  their  possible  use  of  attor- 
neys and  legal  aid  representatives.  When  a 
claimant  or  beneficiary  decides  to  use  one, 
SSA  requires  the  individual  to  sign  a  form 
designating  an  attorney  or  other  person  as 
his  or  her  representative.  The  hard  copy 
form  then  becomes  the  record  of  authoriza- 
tion for  aU  subsequent  dealings  between  the 
agency  and  the  representative.  SSA  is  under 
no  legal  requirement  to  maintain  an  auto- 
mated list  of  attorneys  and  legal  aid  repre- 
sentatives who  have  this  written  authoriza- 
tion to  assist  claimants  and  beneficiaries 
with  their  cases  before  the  agency. 

Proposed  change.— The  Secretary  would 
be  required  to  maintain  an  up-to-date  elec- 
tronic record,  accessible  to  SSA  field  offices 
through  the  agency's  computer  system,  of 
the  identities  of  legal  representatives  of  all 
Social  Security  and  SSI  claimants.  In  addi- 
tion, the  Secretary  would  be  required  to  in- 
clude in  benefit  denial  notices  information 
on  options  for  obtaining  attorneys  to  repre- 
sent the  individual's  interests  before  the 
agency.  Such  notices  also  would  include  in- 
formation about  the  availability  of  legal 
services  organizations  that  provide  assist- 
ance free  of  charge  to  qualified  claimants. 
appucabilxtt  or  administrative  res 
judicata;  relatkd  notice  requirements 

Present  law.—It  a  claimant  for  Social  Se- 
curity disability  benefits  successfully  ap- 
peals an  adverse  determination  by  the  Sec- 
retary, benefits  may  be  paid  retroactively 
for  up  to  12  months  prior  to  the  date  of  the 
original  application.  If,  however,  instead  of 
appealing,  the  claimant  reapplies  and  is  sub- 
sequently found  to  be  disabled  as  of  the 
date  originally  aUeged,  there  are  circum- 
stances where  retroactive  benefits  would  be 
limited  to  12  months  from  the  date  of  the 
subsequent  application  (rather  than  the 
date  of  the  first).  This  occurs  when  SSA  de- 
termines that  it  cannot  reopen  the  original 
decision  under  its  "reopening  rules".  (SSA's 
administrative  policy  permits  a  case  to  be 
reopened  within  12  months  of  an  initial  de- 
termination for  any  reason;  and  within  4 
years  (2  years  for  SSI  claims)  if  there  is  new 
and  material  evidence  or  the  original  evi- 
dence clearly  shows  on  its  face  that  an  error 
was  made  in  the  original  decision.) 

A  reapplication  in  lieu  of  an  appeal  also 
could  result  in  an  outright  denial  of  Social 
Security  benefits  without  even  considering 
an  individual's  medical  evidence.  This 
occurs  when  (i)  the  claimant's  insured 
status  ran  out  before  the  date  of  the  origi- 
nal  denial   or   the   recency   of   worl^   test 


cannot  be  satisfied  since  then,  and  (ii)  there 
is  no  new  and  material  evidence  and  no  facts 
or  issues  that  were  not  considered  in  making 
the  prior  decision.  In  this  latter  situation, 
SSA  applies  the  legal  principle  of  res  judica- 
ta to  deny  the  subsequent  claUm.  Under  this 
principle— the  use  of  which  is  prescribed  by 
SSA  regulations— SSA  will  not  consider  the 
saime  claim  over  and  over  again. 

Prior  to  May,  1989,  SSA's  standard  denial 
notice  informed  claimants  that  they  could 
reapply  at  any  time,  but  did  not  explain  the 
I>otentiaI  adverse  consequences  of  reapply- 
ing versus  appealing  a  denial.  A  May.  1989 
modification  to  notices  informs  claimants 
that  reapplying  may  result  in  a  loss  of  bene- 
fits, but  does  not  mention  the  possibility  of 
their  becoming  totally  ineligible. 

Proposed  change.— When  an  individual 
can  demonstrate  that  he  or  she  failed  to 
appeal  an  adverse  decision  because  of  reli- 
ance on  incorrect,  incomplete,  or  misleading 
information  provided  by  SSA,  his  or  her 
failure  to  appeal  could  not  serve  as  the  basis 
for  denial  by  the  Secretary  of  a  second  ap- 
plication for  such  benefits  for  any  period. 
The  Secretary  also  would  be  required  to  in- 
clude in  all  notices  of  denial,  a  clear,  simple 
description  of  the  effect  on  possible  entitle- 
ment to  benefits  of  reapplying  rather  than 
mailing  an  appeal.  This  provision  will  apply 
to  adverse  decisions  made  on  or  after  Sep- 
tember 1,  1990. 

authority  for  secretary  to  take  into  ac- 
count MISINFORMATION  PROVIDED  TO  APPLI- 
CANT IN  DETERMINING  DATE  OF  APPLICATION 

Present  law.— By  regulation,  if  an  individ- 
ual expresses  his  intention  to  file  for  Social 
Security  or  SSI  benefits  in  a  telephone  call 
to  SSA,  the  SSA  representative  is  required 
to  establish  a  "protective  application"  at  the 
time  of  the  call.  This  procedure  enables  an 
applicant  to  establish  the  date  of  the  call  as 
the  filing  date  if  the  applicant  subsequently 
qualifies  for  benefits.  If  the  individual  does 
not  express  his  or  her  intention  to  file  for 
benefits,  a  "protective  filing  date"  is  not  as- 
signed, even  if  failure  to  express  such  inter- 
est is  caused  by  misinformation  communi- 
cated in  the  call  by  the  SSA  representative. 

Proposed  change.— When  an  individual 
can  demonstrate  to  the  Secretary's  satisfac- 
tion that  he  or  she  failed  to  file  for  Social 
Security  benefits  as  a  result  of  misinforma- 
tion provided  after  December  1982  concern- 
ing eligibility  provided  by  SSA,  the  individ- 
ual would  be  deemed  to  have  applied  on  the 
later  of  (i)  the  date  the  incorrect  informa- 
tion was  provided,  or  (ii)  the  date  the  indi- 
vidual met  all  the  requirements  for  entitle- 
ment. The  amendment  would  apply  with  re- 
sp)ect  to  benefits  for  months  after  December 
1982  based  on  written  requests  filed  on  or 
after  the  date  of  enactment.  A  similar  provi- 
sion would  apply  to  SSI  benefits  on  a  pro- 
spective basis. 

SAME  DAY  PERSONAL  INTERVIEWS  AT  SSA  FIELD 
OFFICE 

Present  law.- Nothing  in  current  law  re- 
quires SSA  offices  to  respond  promptly  to 
individuals  who  visit  them  on  matters  of 
personal  urgency  or  under  time  deadlines 
imposed  by  the  agency. 

Proposed  change.— When  an  individual 
visits  a  field  office  during  normal  business 
hours,  SSA  would  be  directed,  whenever 
possible,  to  provide  the  individual  with  a 
face-to-face  interview  with  an  SSA  employ- 
ee before  the  close  of  the  business  day.  In 
the  case  of  an  individual  who  visits  an  office 
in  response  to  a  time-limited  notice  for 
action  sent  by  SSA  or  because  his  or  her 
Social    Security    or    SSI    check    was    lost. 


stolen,  or  not  received,  the  Secretary  would 
be  required  to  assure  that  the  individual  re- 
ceives a  face-to-face  interview  with  an  SSA 
employee  before  the  close  of  the  business 
day. 

SOCIAL  SECrnUTY  ATTORMTYS'  FEES 

Present  law.— When  Social  Security  and 
SSI  claimants  represented  by  an  attorney  in 
pursuing  an  appeal  of  an  unfavorable  deci- 
sion Ijefore  the  agency,  the  attorney  must 
have  his  fee  approved  by  the  Social  Security 
Administration.  If  the  fee  is  approved,  the 
agency  directly  makes  payment  to  the  attor- 
ney out  of  any  past  due  Social  Security  ben- 
efits (but  not  more  than  25  percent  of  the 
past  due  benefits).  Direct  fee  payments  are 
not  made  out  of  past-due  SSI  benefits. 

Proposed  change.— Under  the  proposal 
there  would  be  no  review  by  the  Social  Se- 
curity Administration  of  attorneys'  fees 
agreed  upon  by  the  attorney  and  the  claim- 
ant which  do  not  exceed  25  percent  of  past 
due  (or  interim)  benefits  unless  the  fee 
totals  more  than  $3,000  or  a  review  is  re- 
quested by  the  claimant  or  the  administra- 
tive law  judge  who  heard  the  appeal  on  the 
basis  that  the  claimant  was  inadequately 
represented  or  that  the  fee  is  excessive  in 
light  of  the  services  rendered.  Attorneys 
could  also  ask  for  a  review  if  they  believe  a 
higher  fee  should  be  set.  The  Secretary 
would  have  authority  to  increase  the  $3,000 
limit. 

In  the  case  of  individuals  who  are  concur- 
rently entitled  to  both  Social  Security  and 
SSI  benefits,  the  Secretary  would  be  direct- 
ed to  reduce  the  amount  of  the  Social  Secu- 
rity benefit  by  the  amount  payable  to  the 
attorney  before  reimbursing  a  State  for  any 
assistance  payments  it  may  have  made  to 
the  individual. 

Supplemental  Security  Income 

commission  on  child  disability 

Present  law.— The  Social  Security  Act  def- 
inition requires  that  in  order  to  qualify  for 
Disability  Insurance  benefits  an  individual 
must  be  unable  to  engage  in  any  substantial 
gainful  activity  by  reason  of  a  medically  de- 
terminable physical  or  mental  impairment 
that  has  lasted,  or  is  expected  to  last,  at 
least  12  months,  or  is  expected  to  result  in 
death.  The  determination  must  be  made  on 
the  basis  of  medically  acceptable  clinical 
and  laboratory  diagnostic  techniques. 

In  establishing  the  Supplemental  Security 
Income  program  for  needy  aged,  blind,  and 
disabled  individuals  in  1972,  the  Congress 
agreed  to  use  the  same  definition  of  disabil- 
ity under  that  program  that  is  used  for  the 
Disability  Insurance  program.  However, 
since  the  SSI  program  provides  eligibility  on 
the  basis  of  disability  without  regard  to  age, 
the  statute  recognizes  that  ability  to  engage 
in  substantial  gainful  activity  may  be  an  in- 
appropriate or  impossible  test  to  apply  to 
infants  and  children.  For  an  applicant 
under  age  18.  the  law  provides  that  the 
child  will  be  found  to  be  disabled  if  he  suf- 
fers from  any  medically  determinable  physi- 
cial  or  mental  impairment  of  comparable  se- 
verity to  what  would  be  considered  disabling 
in  the  case  of  an  adult  recipient. 

Regulations  require  that  a  child  must 
have  an  impalrmenUs)  that  meets  or  equals 
in  severity  an  impairment  in  the  Listing  of 
Impairments.  If  the  severity  of  an  adult's 
impairment  does  not  meet  or  equal  the  se- 
verity of  an  impairment  in  the  listings,  he 
can  still  be  found  disabled  if  his  impairment 
prevents  him  from  doing  any  substantial 
gainful  work  that  exists  in  the  national 
economy,  considering  his  vocational  factors 
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(age,  education,  and  work  experience).  This 
test  (or  a  similar  test  of  functional  ci4>acity) 
is  not  applied  to  children. 

Questions  have  been  raised  about  the  ap- 
propriateness of  the  standards  that  are 
bemg  used  for  determining  disability  in  chil- 
dren. It  has  been  alleged  that  the  existing 
system  inappropriately  excludes  some  chil- 
dren who  are  clearly  suffering  from  very 
severe  disabUities.  There  has  also  been  a 
Circuit  Court  decision  holding  that  the 
present  methods  for  determining  disability 
do  not  adequately  consider  the  functional 
limitations  which  some  medical  conditions 
Impose  upon  children. 

Proposed  change.— The  Secretary  of 
Health  and  Human  Services  would  be  re- 
quired to  establish  a  15  member  commission 
to  conduct  a  study,  in  consultation  with  the 
National  Academy  of  Sciences,  of  the  defini- 
tion of  disability  for  determining  whether  a 
child  is  eligible  for  disability  benefits  under 
the  Supplemental  Security  Income  pro- 
gram, including  the  appropriateness  of  the 
present  definition  and  the  method  of  assess- 
ment that  is  used  in  making  the  determina- 
tion. In  its  study  and  recommendations  the 
Commission  shall  also  address  (1)  whether 
it  is  appropriate  to  use  an  individualized 
functional  assessment  in  determining 
whether  a  child  is  disabled,  and  if  it  is  ap- 
propriate, what  criteria  should  apply  to 
such  assessment;  (2)  the  validity  of  a  pre- 
sumption of  disability  for  children  imder 
age  four  who  have  a  genetic,  congenital,  or 
perinatal  disorder;  and  (3)  how  the  Cliild- 
hood  Listing  of  Impairments  should  be  re- 
vised, including  the  degree  to  which  age-ap- 
propriate medical  and  functional  criteria 
can  validly  be  included  in  the  listing;  (4) 
whether  the  need  by  families  for  assistance 
in  meeting  the  high  costs  of  medical  care 
for  children  with  physical  or  mental  impair- 
ments might  appropriately  be  met  through 
expansion  of  Federal  health  assistance  pro- 
grams (including  Medical  Assistance  under 
title  XIX  of  this  Act);  and  (5)  such  other 
issues  as  the  Secretary  determines  to  be  ap- 
propriate. 

The  15  members  of  the  Commission  must 
include  representatives  from  the  field  of 
medicine  who  are  expert  in  the  evaluation 
and  treatment  of  disabUity  in  children,  the 
study  of  congenital,  genetic,  or  perinatal  dis- 
orders in  children,  or  the  measurement  of 
developmental  mUestones  and  developmen- 
tal deficits  in  children.  Other  members  of 
the  Commission  shall  be  representative  of 
the  fields  of  psychology,  education  and  re- 
habilitation, law,  insurance,  administration 
of  disability  programs,  or  such  other  fields 
of  expertise  as  the  Secretary  determines  is 
appropriate. 

The  Commission  must  be  appointed 
within  90  days  after  enactment,  and  must 
report  by  September  1, 1991. 

The  Committee  does  not  intend  that  this 
and  other  amendments  relating  to  child- 
hood disability  approved  by  the  Conunittee 
should  be  interpreted  by  the  courts  as 
either  supporting  or  not  supp)orting  the  con- 
cept that  an  individualized  functional  as- 
sessment must  be  used  in  determining 
whether  a  child  meets  the  definition  of  dis- 
ability. 

FRZEFFECTUATION  review  REQUIBEMEirr  FOR 
DISABLED  CHILDREN 

Present  law.— The  Social  Security  Admin- 
istration has  recently  issued  preliminary 
findings  from  a  childhood  disability  study 
requested  last  year  by  the  Committee  on  Pi- 
nance.  The  study  involved  a  review  of  927 
Utle  XVI  chUdhood  disabUity  claims  that 
were  denied  in  1987.  The  preliminary  find- 


ings from  this  study  indicate  that  there  are 
unacceptably  high  numbers  of  errors  in  de- 
cision-making that  result  in  denial  of  SSI 
benefits  to  disabled  children.  For  example, 
the  study  showed  that  42  percent  of  denials 
were  made  in  error  in  the  case  of  the 
"Growth  Impairment"  listing;  29  percent  of 
denials  were  in  error  in  the  case  of  the  "Car- 
diovascular System"  listing;  13  percent  of 
denials  were  In  error  in  the  case  of  the  "Di- 
gestive System"  listing;  and  more  than  10 
percent  of  denials  were  in  error  in  the  case 
of  "Mental  and  Emotional  Disorders." 
These  errors  involve  both  clear  decisional 
errors  and  docimientation  deficiencies.  The 
study  also  indicates  that  certain  types  of  im- 
pairments are  significantly  more  prone  to 
error  than  others. 

Proposed  cAan^e.— Beginning  January 
1990,  the  Social  Security  Administration 
would  be  required  to  review  50  percent  of  aU 
childhood  disability  denials  made  by  State 
Disability  Determination  Services.  Begin- 
ning as  soon  as  is  feasible,  but  no  later  than 
September  1990.  SSA  would  be  required  to 
review  50  percent  of  all  decisions  (with  a 
larger  percentage  of  denials  than  of  allow- 
ances) before  they  become  effective.  The 
review  would  apply  to  decisions  on  initial 
claims,  reconsiderations,  and  continuing  dis- 
ability investigations.  SSA  would  be  directed 
to  target  its  review  on  those  determinations 
which  it  identifies  as  most  likely  to  be  incor- 
rect. This  requirement  for  review  shall 
apply  to  determinations  made  prior  to  the 
beginning  of  fiscal  year  1993. 

In  addition.  SSA  would  be  directed  to  de- 
velop a  schedule  for  utxlating  and  revising 
the  medical  listing  that  are  now  being  use  in 
determining  childhood  disability  and  to 
submit  that  schedule  to  the  Committee  on 
Finance  and  the  Committee  on  Ways  and 
Means. 

Finally,  the  Conmiittee  directs  the  Social 
Security  Administration  to  Improve  its  pro- 
cedures for  gathering  evidenc«  of  a  child's 
daily  activities  and  the  effect  of  the  physi- 
cal and/or  mental  impairment  on  the  child's 
ability  to  function. 

REQUIRE  nrvOLVEMXNT  OF  PIDIATRICIAII  IN 
CHILD  DISABILITY  DKIBtMIMATIOHS 

Present  taic.— There  is  no  statutory  re- 
quirement that  a  pediatrician  or  other  ap- 
propriate specialist  be  involved  in  the  eval- 
uation of  a  childhood  disability  case. 

Proposed  change.— In  determining  the  eli- 
gibility or  continuing  eligibility  for  a  child 
under  age  18  for  disability  benefits,  the  Sec- 
retary of  HHS  shall  make  every  reasonable 
effort  to  assure  that  a  qualified  pediatrician 
or  other  specialist  appropriate  to  the  specif- 
ic disability  evaluates  a  child's  case. 

OUTREACH  PROGRAM  FOR  DISABLED  CHILDREN 

Present  law.— There  is  no  statutory  re- 
quirement that  the  Social  Security  Adminis- 
tration conduct  ongoing  outreach  activities 
to  identify  children  who  may  be  eligible  for 
disability  under  the  Supplemental  Security 
Income  program  and  encourage  their  par- 
ticipation in  the  program. 

Proposed  change.— The  Secretary  of 
Health  and  Human  Services  would  be  direct- 
ed to  conduct  an  ongoing  program  of  out- 
reach to  children  who  are  potentially  eligi- 
ble for  SSI  on  the  basis  of  disability. 

t30  MONTHLY  SSI  PAYMENT  FOB  CKBTAIM  DIS- 
ABLED CHILDREN  WITHOUT  REGARD  TO  PAR- 
ENTS' niCOMB 

Present  tetc.— When  disabled  children  are 
institutionalized,  their  parents'  income  is 
not  taken  into  account  for  determining  eligi- 
bility for  Supplemental  Security  Income. 
Consequently,    they    can   receive    the   $30 


monthly  personal  needs  allowance  provided 
by  SSI  to  eligible  individuals  who  are  In 
medicaid  institutions  regardless  of  the  level 
of  their  parents'  income.  In  the  case  of  a 
disabled  child  Uvlng  at  home,  however,  the 
parents'  income  is  counted  in  determining 
whether  the  child  qualifies  for  SSI  benefits. 
For  purposes  of  medicaid  eligibility.  States 
are  permitted  to  provide  eligibility  without 
regard  to  parents'  income  to  certain  dis- 
abled children  living  at  home  who  would 
otherwise  be  institutionalized.  Such  "home 
care"  children,  however,  do  not  qualify  for 
SSI  payments. 

Proposai.— Cbildren  who  are  now  ineligi- 
ble for  SSI  but  who  get  medicaid  coverage 
under  State  home  care  provisions  would  be 
allowed  to  receive  the  $30  SSI  personal 
needs  allowance  that  would  be  payable  to 
them  if  they  were  in  an  institution.  This 
will  be  payable  regardless  of  the  amount  of 
their  parents'  income. 

SSI  BKHKFTTS  FOR  DISABLED  CHTUmCH  OF 
SKRVICX  FKHSONNKL  ABROAD 

Present  lato.— SSI  eligibility  is  limited  to 
individuals  who  are  physically  present 
inside  the  United  States.  A  member  of  the 
armed  services  who  has  a  disabled  child 
may.  if  the  family  income  is  low  enough, 
qualify  for  SSI  benefits  on  behalf  of  the 
child.  If  the  service  member  is  assigned 
overseas,  however,  the  child  will  lose  eligi- 
bility as  long  as  the  child  remains  out  of  the 
country. 

Proposed  change.— The  amendment  would 
allow  continued  SSI  eligibility  for  a  disabled 
child  residing  with  a  parent  who  is  assigned 
outside  of  the  Unit«d  States  while  on  active 
military  service. 

TRXAT  ROYALTIES  AS  EASNED  ntCOMB 

Present  law.— In  determining  SSI  eligibil- 
ity and  benefit  amounts,  income  received  in 
the  form  of  royalties  and  honoraria  are  con- 
sidered unearned  income.  This  results  in  a 
dollar- for-dollar  loss  of  SSI  benefits. 

Proposed  change.— Any  royalty  which  is 
earned  in  connection  with  the  publication  of 
an  individual's  work,  or  any  honorarium 
which  is  received  for  services  rendered 
would  be  treated  as  earned  income  for  pur- 
poses of  SSI  eligibility  and  benefit  determi- 
nation. This  would  mean  that  income  from 
these  sources  would  be  disregarded  to  the 
same  extent  that  income  from  other  types 
of  earnings  is  disregarded  (Le..  the  first  $66 
of  monthly  earnings  plus  50  percent  of  addi- 
tional earnings). 

SPECIAL  SSI  BENEFITS  FOR  INDIVIDUALS  WHO 
LOSE  DISABILITY  INSURANCE  BENEFITS 

Present  law.— A  basic  test  used  in  deter- 
mining whether  an  individual  is  disabled  for 
purposes  of  Social  Security  Disability  Insur- 
ance (SSDI)  or  for  SSI  benefits  is  whether 
the  individual  has  earnings  that  constitute 
performance  of  "substantial  gainful  activi- 
ty" (SGA).  If  he  does,  he  cannot  qualify  for 
benefits.  The  Secretary  of  HHS  has  defbied 
SGA  as  earnings  of  $300  a  month.  New  regu- 
lations provide  for  increasing  the  SGA  limit 
to  $500  a  month  beginning  in  January. 

In  order  to  allow  disabled  SSI  recipients 
to  return  to  work  without  facing  a  severe 
disincentive,  the  Congress  enacted  legisla- 
tion creating  "special  sUtus"  benefits  under 
section  1619  of  the  Social  Security  Act.  Sec- 
tion 1619  allows  SSI  recipients  who  contin- 
ue to  be  disabled,  but  who.  despite  their  im- 
pairments, begin  to  work  at  earnings  above 
the  SGA  level,  to  continue  to  receive  "spe- 
cial" SSI  cash  benefits.  The  benefit  amount 
is  reduced  as  earnings  rise.  Medicaid  bene- 
fits are  also  continued. 
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Different  rules  apply  with  respect  to 
Social  Security  disability  beneficiaries  who 
return  to  work  at  earnings  above  the  SGA 
level.  In  the  DI  program,  an  individual  may 
work  without  having  his  earnings  affect  his 
benefits  during  a  9-month  trial  work  period. 
After  the  trial  work  period,  disability  bene- 
fits stop  if  the  individual  engages  in  SGA. 
However,  the  individual  is  entitled  to  receive 
a  social  security  benefit  for  any  month  in 
which  he  does  not  perform  SGA  in  the  36- 
month  period  that  begins  after  the  month 
in  which  the  trial  work  period  ends. 

A  Social  Security  disability  insurance  ben- 
eficiary who  loses  SSDI  benefits  because  his 
earnings  exceed  the  SGA  level  cannot  subse- 
quently qualify  for  regular  SSI  t>enefits  (be- 
cause he  does  not  meet  the  basic  disability 
definition).  He  therefore  also  cannot  qualify 
for  "special  status"  benefits  under  section 
1619  which  are  available  only  to  individuals 
who  first  qualify  for  regular  SSI  benefits. 

Proposed  c/ionffc— The  amendment  would 
permit  an  individual  whose  Social  Security 
disability  benefits  cease  because  of  work  ac- 
tivity and  who  could  be  eligible  for  SSI  but 
for  the  fact  that  he  continues  to  engage  in 
substantial  gainful  activity  and,  therefore, 
cannot  establish  initial  eligibility  for  SSI 
disability  benefits,  to  become  eligible  for 
cash  and  Medicaid  benefits  under  section 
1619.  The  individual  would  be  deemed  to 
have  been  eligible  for  SSI  in  the  month 
prior  to  the  month  that  Social  Security  dis- 
ability benefits  are  not  payable  because  of 
work  activity,  and  his  application  would  be 
deemed  to  have  been  filed  in  that  prior 
month,  provided  that  he  fUes  an  SSI  appli- 
cation during  the  12-month  period  begin- 
ning with  the  first  month  in  any  period  of 
months  that  a  Social  Security  disability 
benefit  was  not  payable  because  of  work  ac- 
tivity. 

TRKATlIEIfT  OP  IMPAIRMENT-RKLATED  WORK 
EXPENSES 

Present  Zatc.— Impairment-related  work 
expenses  of  a  disabled  individual  are  ex- 
cluded from  earnings  for  purposes  of  deter- 
mining ( 1 )  whether  earnings  for  any  month 
constitute  substantial  gainful  activity,  (2) 
the  monthly  benefit  amount,  and  (3)  con- 
tinuing eUgibility. 

Proposed  c)ian9e.— Impairment-related 
work  expenses  would  also  be  excluded  in  de- 
termining Initial  eligibility  and  reeligibility 
for  SSI  benefits  and  State  supplementary 
payments. 

RKIIIBURSElfEHT  FOR  VOCATIONAL  RERABILITA- 
TIOH  SKRVICES  FURNISHED  DURING  CERTAIN 
MONTHS  or  NONPAYMENT  OF  SUPPLEMENTAL 
SKCUKiTY  INCOME  BENEFITS 

Present  Late.— The  Secretary  is  required 
to  refer  blind  and  disabled  individuals  who 
are  receiving  SSI  benefits  to  State  vocation- 
al rehabilitation  agencies  and  is  authorized 
to  reimburse  these  agencies  for  the  reasona- 
ble and  necessary  costs  of  the  vocational  re- 
habilitation services  that  are  provided  to  re- 
cipients under  certain  specified  conditions. 
Reimbursement  is  not  allowable  with  re- 
spect to  services  provided  to  individuals  who 
are  not  receiving  cash  benefits  but  who  are 
eligible  for  medicaid  benefits  because  they 
are  in  "special  status"  under  1619(b),  are  in 
suspended  benefit  status,  or  are  receiving 
Federally-administered  State  supplementa- 
ry payments  but  not  Federal  SSI  benefits. 

Proposed  c/ian^e.— The  proposed  change 
would  implement  a  recommendation  of  the 
Disability  Advisory  Council  to  authorize  re- 
imbursement for  vocational  rehabilitation 
services  provided  to  individuals  who  are  not 
currently  receiving  Federal  SSI  benefits  but 


who  are  in  "special  status"  under  section 
1691(b),  are  suspended  benefit  status,  or  are 
receiving  Federally-administered  State  sup- 
plementary payments. 

SSI  OUTREACH  PROGRAM  FOR  ADULTS 

Present  Law.— There  is  no  requirement 
that  the  Social  Security  Administration  con- 
duct a  continuing  outreach  program  to  pro- 
vide Informction  about  Supplemental  Secu- 
rity Income  benefits  to  low-income  aged, 
blind  and  disabled  individuals  who  are  not 
receiving  such  benefits. 

Proposed  change.— The  Social  Security 
Administration  would  be  required  to  estab- 
lish an  ongoing  outreach  program  to  inform 
low-income  aged,  blind  and  disabled  individ- 
uals about  the  SSI  program.  The  outreach 
program  would  be  targeted  on  specific  cate- 
gories of  individuals  who  are  receiving  social 
security  benefits:  widows  and  widowers,  dis- 
abled adult  children,  and  individuals  age  75 
or  over  who  are  likely  to  be  eligible  for  SSI 
benefits.  In  conducting  the  program,  SSA 
would  be  required  to  consult  and  cooperate 
with  other  Federal,  State  and  private  agen- 
cies which  serve  aged,  blind,  or  disabled  in- 
diATiduals  and  have  knowledge  of  potential 
recipients  of  SSI  benefits. 

GIFTS  OF  TRANSPORTATION  TICKETS 

Present  Laio.-A  domestic  commercial 
transportation  ticket  received  as  a  gift  by  an 
SSI  recipient  is  not  counted  as  income  if  it 
is  not  covertible  to  cash  (e.g.,  if  it  is  charged 
on  the  donor's  credit  card).  However,  if  a 
ticket  is  convertible  to  cash  it  is  counted  as 
unearned  Income  and  reduces  the  individ- 
ual's SSI  benefit  on  a  dollar-for-dollar  basis. 

Proposed  change.— The  value  of  gifts  of 
domestic  commercial  transportation  tickets 
given  to  an  individual  or  eligible  spouse 
would  be  disregarded  if  they  are  used  by  the 
individual  or  spouse  and  not  converted  to 
cash. 

EXCLUSION  OF  INTEREST  ON  BURIAL  SPACES 

Present  law.— A  burial  fund  with  a  value 
of  up  to  $1,500.  including  interest  on  the 
fund,  is  excluded  in  determining  whether  an 
individual  meets  the  SSI  resources  test. 
Burial  spaces  are  also  excluded,  but  interest 
on  the  spaces  is  not  excluded  except  under 
specified  conditions. 

Proposed  change.— In  determining  income 
and  resources  for  purposes  of  SSI  eligibility, 
interest  and  other  accruals  on  burial  spaces 
would  be  excluded. 

REDUCE  TIME  DURING  WHICH  INCOME  AND  RE- 
SOURCES OF  SEPARATED  COUPLES  MUST  BE 
TREATED  AS  JOINTLY  AVAILABLE 

Present  law.— A  husband  and  wife  who  are 
both  eligible  for  SSI  benefits  and  who  have 
not  been  living  apart  for  more  than  6 
months  are  treated  as  an  eligible  couple 
rather  than  as  2  individuals.  The  benefit  for 
which  they  are  eligible  is  150  percent  of  the 
benefit  for  an  individual.  If  they  separate, 
they  are  considered  to  be  a  couple  until 
they  have  lived  apart  for  more  than  6 
months,  at  which  time  they  are  each  eligible 
for  individual  benefits. 

Proposed  changes.— A  married  couple 
would  be  treated  as  separate  individuals  for 
purposes  of  SSI  eligibility  and  benefit  deter- 
mination beginning  with  the  first  month 
following  the  month  of  separation. 

CONCURRENT  SSI/FOOD  STAMP  APPLICATIONS 

Present  law.— P.  L.  99-570  (the  Anti-Drug 
Abuse  Act  of  1986)  amended  the  Social  Se- 
curity Act  to  require  the  Secretaries  of  HHS 
and  Agriculture  to  develop  a  procedure  to 
allow  institutionalized  individuals  who  are 
about  to  be  released  to  make  a  single  appli- 
cation for  lx)th  SSI  and  food  stamp  belief  its. 


Proposed  changes.— The  proposal  would 
allow  SSA  to  take  concurrent  applications 
for  the  SSI  and  food  stamp  programs,  but 
would  not  require  that  the  applications  be 
on  a  single  form. 

VALUATION  OF  CERTAIN  IN-KIND  SUPPORT  AND 
MAINTENANCE 

Present  law.— Under  present  law,  SSI  ben- 
efit payments  are  computed  under  a  system 
which  determines  the  amount  payable  for 
any  month  on  the  basis  of  income  received 
in  the  second  preceding  month.  This  applies 
not  only  to  actual  income  of  the  recipient 
but  also  to  certain  types  of  in-ldnd  income 
(such  as  the  value  of  housing  provided  with- 
out charge)  which  are  computed  as  a  per- 
centage of  the  basic  SSI  payment  rate. 
When  SSI  benefits  are  increased  in  January 
of  each  year,  this  rule  creates  an  anomaly  in 
which  for  two  months  (January  and  Febru- 
ary) the  presumed  income  is  determined  by 
applying  the  percentage  to  a  benefit  rate 
which  is  no  longer  payable  (the  benefit  rate 
for  November  and  Deceml)er).  The  result  is 
that  beneficiaries  see  their  net  SSI  payment 
go  up  by  slightly  more  than  the  cost-of- 
living  percentage  cost-of-living  adjustment 
in  March. 

Proposed  changes.— The  proposal  would 
provide  that  any  rule  which  is  used  to  deter- 
mine the  countable  value  of  in-kind  income 
as  a  percentage  of  the  SSI  benefit  rate 
would  make  this  computation  on  the  basis 
of  the  SSI  benefit  rate  in  effect  for  the 
month  of  eligibility  rather  than  the  rate  in 
effect  for  the  second  preceding  month. 

EXCLUSION  OF  AGENT  ORANGE  SETTLEMENTS  IN 
DETERMINING  ELIGIBILITY  FOR  NEEDS  TESTED 
PROGRAMS 

Present  law.— Under  Supplemental  Securi- 
ty Income  and  other  needs  tested  programs, 
all  forms  of  income  generally  count  against 
eligibility  for  benefits  unless  there  is  a  stat- 
utory provision  under  which  the  income  can 
be  disregarded.  Individuals  who  were  award- 
ed benefits  under  the  Agent  Orange  litiga- 
tion could,  therefore,  find  that  the  Agent 
Orange  awards  result  in  their  losing  eligibil- 
ity under  SSI  or  other  programs. 

Proposed  changes.— Agent  Orange  settle- 
ment payments  would  be  excluded  from 
income  and  resources  under  these  Finance 
Committee  programs:  SSI,  AFC.  Medicaid, 
title  XX  social  services  and  several  other 
programs.  This  amendment  was  previously 
passed  by  the  Senate  as  a  free-standing 
bill— S.  892— but  no  action  has  been  taken 
by  the  House. 

Aid  To  Families  With  Dependent  Children 

EMERGENCY  ASSISTANCE  AND  AFDC  SPECIAL 
NEEDS 

Present  toui.— States  may  operate  an  emer- 
gency assistance  program  for  needy  families 
with  children  (whether  or  not  eligible  for 
AFDC)  if  the  assistance  is  necessary  in 
order  to  avoid  the  destitution  of  the  child  or 
to  provide  living  arrangements  in  a  home 
for  the  child.  The  statute  authorizes  50  per- 
cent Federal  matching  for  emergency  assist- 
ance furnished  for  a  period  not  in  excess  of 
30  days  in  any  12-month  period.  Regulations 
state  that  Federal  matching  is  available  for 
emergency  assistance  authorized  by  the 
State  during  one  period  of  30  consecutive 
days  in  any  12  consecutive  months,  includ- 
ing payments  which  are  to  meet  needs 
which  arose  before  the  30-day  period  or  are 
for  such  needs  as  rent  which  extend  beyond 
the  30-day  period. 

In  addition.  AFDC  regulations  allow 
States  to  include  in  their  State  standards  of 
need  provision  for  meeting  "special  needs" 
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of  AFDC  applicants  and  recipients.  The 
State  plan  must  specify  the  circtmistances 
under  which  payments  will  be  made  for  spe- 

The  Department  of  HHS  published  pro- 
posed rules  on  IDecember  14,  1987  to  amend 
the  emergency  assistance  regulations  to 
limit  assistance  and  services  under  the 
emergency  assistance  program  to  those  pro- 
vided during  30  consecutive  days  of  need  in 
any  period  of  12  consecutive  months.  The 
Department  also  proposed  changes  to  pro- 
hibit States  from  providing,  as  basic  or  spe- 
cial needs,  multiple  shelter  allowances  based 
on  the  type  of  housing  occupied.  The  pro- 
posed regulations  would  have  the  effect  of 
prohibiting  States  from  using  emergency  as- 
sistance or  special  needs  funds  to  pay  for 
mainUining  families  in  welfare  hotels  or 
similar  housing  arrangements. 

An  amendment  to  the  Omnibus  Reconcili- 
ation Act  of  1987  imposed  a  moratorium  on 
publication  of  final  rules  through  Septem- 
ber 1988.  The  moratorium  was  extended 
through  Septemt>er  1989  by  an  amendment 
to  the  Stewart  B.  McKinney  Homeless  As- 
sistance Amendments  Act  of  1988.  

Proposed  change.— The  Secretary  of  HHS 
would  be  directed  not  to  implement  the  pro- 
posed regulations  published  December  14, 
1987  with  respect  to  the  use  of  emergency 
assistance  or  special  needs  funds,  but  would 
be  allowed  to  issue  revised  proposed  regula- 
tions with  respect  to  the  use  of  emergency 
assistance  funds  that  reflect  the  recommen- 
dations included  in  a  report  entitled  "Use  of 
the  Emergency  Assistance  and  AFDC  Pro- 
grams to  Provide  Shelter  to  Families"  trans- 
mitted by  the  Secretary  to  the  C^ongress  on 
July  3,  1989.  The  Secretary  would  be  pro- 
hibited from  establishing  an  effective  date 
for  any  final  regulations  relating  to  emer- 
gency assistance,  or  otherwise  modifying 
current  policy  regarding  the  use  of  emer- 
gency assistance  or  special  needs  funds 
without  specific  legislative  authority,  prior 
to  April  1,  1991.  Effective  with  the  calendar 
quarter  beginning  January  1,  1990,  States 
would  be  required  to  identify  in  their  finan- 
cial reports  any  emergency  assistance  or 
AFDC  special  needs  funds  that  are  used  to 
pay  for  housing  in  welfare  hotels  or  similar 
housing  arrangements. 

MINNESOTA  WELFARE  REFORM  DEMONSTRATION 

Present  law.— There  is  no  sUtutory  au- 
thority designed  to  enable  SUtes  to  under- 
take welfare  reform  demonstration  projects 
the  involve  several  Federal  welfare  pro- 
grams. 

Proposed  change.— The  State  of  Minneso- 
ta would  be  allowed  to  undertake  a  welfare 
reform  demonstration  project  in  selected 
counties,  operated  in  accordance  with  Min- 
nesota SUte  law.  The  program  will  involve 
the  AFDC,  Medicaid  and  food  stamp  pro- 
grams. 

PENALTY  FOR  FAILURE  TO  IMPLEMXHT  THE  JOBS 
PROGRAM 

Present  law.— The  Family  Support  Act  of 
1988  provided  for  the  establishment  of  a 
new  education  and  training  program 
(JOBS)  to  serve  recipients  of  Aid  to  Faml- 
Ues  with  Dependent  Children.  The  statute 
gives  States  the  option  of  implementing  the 
new  program  beginning  July  I,  1989.  All 
States  must  have  a  JOBS  program  in  effect 
by  October  1,  1990.  If  they  do  not,  the  Sec- 
retary of  HHS  may  find  that  their  program 
is  not  in  substantial  compliance  with  AFDC 
law.  and  the  Secretary  may  withhold  all  or 
part  of  the  State's  AFDC  matching  funds. 

Proposed  ctiange-The  Secretary  of  HHS 
would  be  required  to  withhold  all  Federal 


matching  for  Aid  to  Families  with  Depend- 
ent Children  for  a  State  tliat  does  not  im- 
plement the  new  JOBS  program  by  the  re- 
quired date  (October  1,  1990). 

Child  Welfare/Foster  Care 

FOSTER  care  ADMINISTRATIVE  COSTS 

Present  Zoto.— Concern  has  been  expressed 
by  both  the  Administration  and  Congress 
over  the  recent  rate  of  increase  in  adminis- 
trative costs  for  the  Title  rV-E  foster  care 
program.  States  received  $118  million  in 
Federal  matching  funds  (50%  Federal/50% 
State)  for  foster  care  administration  in 
fiscal  year  1983.  Federal  matching  costs  rose 
to  $294  million  in  1987.  (Over  this  same 
period  of  time  foster  care  maintenance  pay- 
menta  grew  from  $276  million  in  1983  to 
$422  million  in  1987.)  According  to  Adminis- 
tration projections,  if  current  trends  contin- 
ue, administrative  costs  will  exceed  mainte- 
nance costs  by  1992.  Administrative  costs  al- 
ready exceed  maintenance  costs  in  a  number 
of  States. 

Various  explanations  have  been  given  for 
the  increases  that  have  been  occurring. 
Some  of  the  reasons  that  have  been  put  for- 
ward are:  in  the  past  some  States  were  un- 
derclaimlng  for  administrative  costs,  and 
only  recently  t>egan  to  file  claims  lor  legiti- 
mate activities  authorized  under  the  law; 
major  chUd  welfare  reforms  enacted  in  1980 
(and  regulations  issued  pursuant  to  that 
law)  allow  States  to  claim  for  activities  that 
are  far  more  labor  intensive  (involving  deve- 
loment  of  case  plans,  preparing  for  and  par- 
ticipating in  judicial  proceedings,  assess- 
ment of  the  chUd  and  family's  condition, 
etc.)  than  the  Idnds  of  activities  that  qualify 
for  Federal  matching  under  the  AFDC. 
Medicaid,  or  food  stamp  programs;  Federal 
cost  matching  definitions  are  unclear  and 
extremely  broad,  as  are  cost  allocation  rules 
(e.g..  certain  costs  for  non-title  IV-E-related 
activities  are  l)elng  charged  to  the  IV-E  pro- 
gram); and  States  are  transferring  costs  to 
the  Federal  government  that  they  them- 
selves should  be  paying. 

A  report  by  the  Office  of  Inspector  Gener- 
al, dated  October  1987,  found  that  the 
Office  of  Human  Development  Services  has 
not  documented  that  States  are  systemati- 
cally transferring  ineligible  costs  to  the  Fed- 
eral government,  and  that  there  was  no  evi- 
dence in  the  IG's  studies  to  demonstrate 
patterns  of  abuse  by  the  States. 

In  the  last  several  years  the  Administra- 
tion has  put  forward  several  proposals  that 
would  have  the  effect  of  putting  a  cap  on 
Federal  matching  for  foster  care  administra- 
tive costs.  These  proposals  have  not  been 
agreed  to  by  the  Congress. 

Proposed  cliange.— The  Office  of  Inspec- 
tor General  in  HHS  would  be  required  to 
conduct  a  study  of  State  administrative 
costs  under  the  Title  IV-E  foster  care  pro- 
gram, including  the  following  matters:  (1) 
the  kinds  of  activities  that  are  being  funded 
with  rV-E  matching  funds.  (2)  the  extent  to 
which  the  activities  that  are  being  funded 
reflect  requirements  imposed  on  the  States 
by  section  427  of  the  Social  Security  Act.  (3) 
the  extent  to  which  States  have  received  re- 
imbursement for  claims  to  which  they  are 
not  entitled.  (4)  the  reasons  why  State  ad- 
ministrative costs  have  increased  in  recent 
years,  including  an  explanation  of  why  the 
rates  of  increase  have  varied  from  State  to 
State.  (5)  the  extent  to  which  States  have 
claimed  and  the  extent  to  which  they  have 
received  Federal  reimbursement  under  the 
IV-E  program  for  activities  that  serve  chil- 
dren other  than  IV-E  children  (e.g..  reim- 
bursement for  recruitment  of  foster  care 
parents  regardless  of  whether  they  serve 


rV-E  children  or  non-IV-E  children),  and  (6) 
the  extent  to  which  States  are  providing  in- 
kind  rather  than  cash  payments  to  match 
Federal  funds. 

In  addition,  the  General  Accoimting 
Office  would  be  directed  to  study  the  effects 
of  the  imposition  of  alternative  caps  on  Fed- 
eral matching  of  administrative  costs  (in- 
cluding a  cap  that  would  limit  Federal 
matching  for  administrative  costs  to  no 
more  than  a  specified  percentage  of  mainte- 
nance costs)  on  ( 1 )  the  quality  and  availabil- 
ity of  services  to  children  receiving  mainte- 
nance payments  under  the  title  IV-E  pro- 
gram, and  (2)  the  costs  to  States  and  to  the 
Federal  government. 

A  State  maintenance  of  effort  provision 
would  t>e  added  which  would  limit  Federal 
matching  for  title  IV-E  administrative  costs 
to  no  more  than  the  State  received  in  the 
prior  year  unless  the  State  maintains  its 
prior  year  level  of  expenditures  for  child 
welfare  services.  For  purposes  of  this  provi- 
sion, child  welfare  services  would  be  defined 
to  include  child  welfare  services  expendi- 
tures under  title  XX  and  title  FV-B  of  the 
Social  Security  Act.  and  child  welfare  ex- 
penditures made  by  State  and  local  agencies 
that  participate  in  the  administration  of 
child  welfare,  foster  care,  and  adoption  as- 
sistance programs. 

CHnJ>  WKLTAKE  SBtVICES  AUTHORIZATION 

Present  law.— The  annual  limit  on  funding 
for  the  child  welfare  services  program  (Title 
IB-B  of  the  Social  Security  Act)  is  $286  mU- 
lion.  This  has  been  the  amount  authorized 
for  the  program  since  1982.  The  appropria- 
tion for  fiscal  year  1989  was  $247  million. 
Under  the  child  welfare  services  program. 
States  may  provide  a  wide  range  of  services 
to  children.  There  is  no  Federal  income  test 
for  these  services. 

Proposed  change.— The  authorization  for 
the  Title  rV-B  child  welfare  services  pro- 
gram would  lie  increased  from  the  (nirrent 
level  of  $266  million  a  year  to  $325  million. 
AUTHoamr  to  transfer  poster  care  funds 
Present  law.— The  Adoption  Assistance 
and  Child  Welfare  Act  of  1980  (P.L.  96-272) 
allows  States  to  transfer  imused  foster  care 
funds  (authorized  under  title  FV-E  of  the 
Social  Security  Act)  to  use  for  chUd  welfare 
services  under  title  IV-B.  The  transfer 
mechanism  works  as  follows: 

There  is  a  mandatory  ceiling  on  Federal 
AFDC  foster  care  payments  to  States  if  ap- 
propriations for  the  child  welfare  services 
program  reach  a  specified  level  ($266  mil- 
lion a  year  for  years  after  1982).  With  the 
mandatory  ceiling  States  that  meet  certain 
conditions  may  transfer  any  unused  foster 
care  funds  to  be  used  to  provide  child  wel- 
fare services  under  Utle  IV-B.  In  years  in 
which  appropriations  do  not  reach  the  trig- 
ger amount.  States  may  choose  to  operate 
under  a  voluntary  ceUing  and  transfer  a  cer- 
tain proportion  of  unused  foster  care  funds 
to  their  child  welfare  services  program. 

A  State's  ceiling  is  based  on  the  greater  of: 
(1)  the  fiscal  year  1978  AFDC  foster  care 
funding  for  the  State  with  annual  increases 
equal  to  the  lesser  of  10  percent  or  twice  the 
increase  in  the  consumer  price  index,  or  (2) 
a  share  of  $100  million  based  on  the  State's 
under-18  population.  In  a  year  in  which  the 
title  rV-B  trigger  amount  has  been  appro- 
priated, a  State  may  choose  to  have  its  ceil- 
ing based  on  one  of  two  options:  the  higher 
of  (1)  or  (2)  above;  or  (3)  the  1978  funding 
level  increased  by  the  AFDC  foster  care 
caseload  increase  since  fiscal  year  1978  if 
the  State's  caseload  (relative  to  its  total 
child  population)  was  lower  than  the  1978 
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national  average  foster  care  caseload  (until 
the  caseload  equals  or  exceeds  the  1978  na- 
tional average.) 

When  operating  under  the  mandatory 
ceiling.  States — except  those  choosing  to  cal- 
culate the  ceiling  amount  under  the  alterna- 
tive formula  (No.  3  above)— can  use  match- 
ing foster  care  funds  for  the  title  IV-B  child 
welfare  services  at  the  rV-B  Federal  match- 
ing rate  of  75  percent.  Although  the  techni- 
cal matching  rate  is  75  percent.  States  are 
allowed  to  use  their  general  foster  care  costs 
to  meet  the  non-Federal  matching  require- 
ment. (Effectively,  this  means  that  the  re- 
ceipt of  new  Federal  funds  does  not  require 
any  increase  in  State  matching  funds.) 
These  funds  caimot  exceed  the  State's  share 
of  $141  million  under  the  IV-B  allocation 
formula  unless  certain  preplacement  pre- 
ventive services  are  implemented.  If  the  IV- 
B  appropriations  are  $266  million  for  two 
consecutive  years,  a  State  cannot  transfer 
funds  from  IV-E  to  IV-B  unless  all  the 
foster  care  procedures  and  protections  re- 
quired for  receipt  of  additional  IV-B  child 
welfare  services  funds,  including  preplace- 
ment preventive  services,  are  implemented. 
The  mandatory  celling  has  been  in  oper- 
ation only  one  year.  1981. 

In  the  years  when  a  State  chooses  to  use  a 
voluntary  ceiling,  it  can  transfer  an  amount, 
which  together  with  its  IV-B  allocation, 
does  not  exceed  what  it  would  have  received 
if  the  rV-B  appropriation  had  been  ade- 
quate to  trigger  the  ceiling.  In  addition,  the 
amount  transferred,  when  added  to  its  IV-B 
allocation,  cannot  exceed  its  share  of  $141 
million  under  the  IV-B  allocation  formula 
unless  certain  of  the  foster  care  procedures 
and  protections  specified  in  the  1980  legisla- 
tion are  implemented.  If  the  amount  of 
money  transferred  plus  direct  IV-B  funds 
for  any  two  fiscal  years  equal  the  State's 
share  of  $266  million  under  the  IV-B  alloca- 
tion formula,  the  State  cannot  transfer 
funds  unless  it  has  Implemented  all  the 
foster  care  procedures  and  protections  speci- 
fied in  the  1980  legislation  for  the  receipt  of 
additional  child  welfare  services  funds,  in- 
cluding preplacement  preventive  services. 

States  have  had  the  option  of  choosing  a 
voluntary  ceiling  each  year  since  1982. 
Under  the  voluntary  ceiling.  States  trans- 
ferred a  total  of  $33  million  in  1983.  $20  mil- 
lion in  1985,  $11  million  in  1987,  and  $7  mil- 
lion in  1989  (estimate). 

Proposed  change.— The  current  law  au- 
thority (which  expires  September  30,  1989) 
that  establishes  ceilings  on  Federal  match- 
ing for  State  foster  care  maintenance  pay- 
ments and  allows  a  State  to  transfer  its 
unused  foster  care  funds  to  the  child  wel- 
fare services  program  would  be  extended  for 
three  years  (through  fiscal  year  1992). 

FEDERAL  MATCRIlfG  POR  TRAIMIIfG  FOSTER  CARE 
AND  ADOPTIVE  PARENTS 

Pretent  law.— Federal  regulations  allow 
States  to  use  Federal  administrative  match- 
ing funds  for  short  term  training  for  foster 
and  adoptive  parents.  Matching  is  at  a  50 
percent  rate,  and  is  limited  to  travel  and  per 
diem. 

Proposed  change.— StMes  would  be  eligible 
to  receive  75  percent  Federal  matching  for 
the  costs  of  training  foster  care  and  adop- 
tive parents  for  fiscal  years  1990,  1991,  and 
1992.  States  would  be  required  to  identify 
funds  used  for  this  purpose  in  their  fiscal 
reports. 

HEALTH  AND  EDUCATION  RECORDS  POR  POSTER 
CARE  CHILDREN 

Present  taw.— There  is  no  requirement 
under  present  law  that  States  include  in 


their  case  plans  for  foster  care  children  any 
record  of  the  child's  educational  and  health 
status. 

Proposed  change.— A  case  plan  for  a  child 
receiving  foster  care  maintenance  payments 
under  the  responsibility  of  the  State  must 
Include,  at  the  time  of  placement,  a  record 
of  the  child's  educational  and  health  status. 
The  record  must  be  reviewed  and  updated  at 
the  time  each  placement  is  made. 

AtTTHORIZATION  POR  THE  INDEPENDENT  LIVING 
PROGRAM 

Present  taw.— The  purpose  of  the  foster 
care  independent  living  program  is  to  help 
title  IV-E  foster  care  children  age  16  and 
over  prepare  for  independent  living.  States 
are  entitled  to  receive  their  share  of  $45  mil- 
lion allocated  on  the  basis  of  each  State's 
relative  number  of  children  receiving  title 
IV-E  foster  care  maintenance  payments  in 
1984.  There  is  no  State  matching  require- 
ment. The  independent  living  program  was 
originally  authorized  for  two  years,  1987 
and  1988.  It  has  been  extended  for  one  addi- 
tional year. 

Proposed  change.— The  authorization  for 
the  independent  living  program  would  be 
extended  for  three  years,  through  Septem- 
ber 30,  1992.  The  present  level  of  entitle- 
ment funding  would  be  increased  from  $45 
million  to  $60  million.  States  would  be  re- 
quired to  provide  50  percent  matching  for 
any  Federal  funding  claimed  that  exceeds 
the  present  $45  million  funding  level.  Funds 
could  be  used  for  services  to  youths  for  up 
to  one  year  after  they  become  ineligible  for 
foster  care  pajrments  (instead  of  for  6 
months  as  under  current  law).  The  GAO 
would  be  required  to  evaluate  the  effective- 
ness of  the  program,  including  a  comparison 
of  outcomes  for  youth  participating  in  the 
program  with  similar  youths  who  did  not. 

DATA  COLLECTION 

Present  law.— An  amendment  to  the  Om- 
nibus Budget  Reconciliation  Act  of  1986 
(P.L.  99-509)  required  the  Secretary  of 
Health  and  Human  Services  to  establish  an 
advisory  committee  to  recommend  (by  Octo- 
ber 1.  1987)  a  method  of  establishing,  ad- 
ministering, and  financing  a  system  for  the 
collection  of  data  with  respect  to  adoption 
and  foster  care  in  the  United  States.  Based 
on  the  recommendations,  the  Secretary  was 
required  to  submit  a  report  to  the  Congress 
(by  July  1,  1988)  including  his  recommenda- 
tions for  an  adoption  and  foster  care  infor- 
mation system.  Final  regulations  for  the  im- 
plementation of  the  system  were  required  to 
be  promulgated  by  December  31,  1988.  and 
the  system  is  to  be  implemented  not  later 
than  October  1. 1991. 

The  October  1987  advisory  committee 
report  recommended  that  the  data  collec- 
tion system  cover  all  legalized  adoptions,  in- 
cluding relative  and  non-relative  adoptions, 
as  weU  as  adoptions  under  private  and 
public  auspices.  With  respect  to  foster  care, 
the  report  called  for  data  on  all  children 
within  the  purview  of  section  427  of  the 
Social  Security  Act  (relating  to  foster  care 
protections),  including  children  placed 
under  the  auspices  of  public  child  welfare 
agencies,  children  placed  by  private  agencies 
under  contract  to  the  public  agency,  and 
children  placed  privately  by  licensed  private 
agencies. 

The  report  issued  by  the  Secretary  in  May 
of  this  year  recommended  limiting  the  scope 
of  the  system  for  adoption  to  only  those 
adoptions  in  which  the  State  child  welfare 
agency  is  involved.  With  respect  to  foster 
care,  it  did  not  include  the  advisory  commit- 
tee's recommendation  that  the  system  re- 


quire reporting  for  children  placed  privately 
by  licensed  private  facilities. 

Proposed  change.— In  proposing  regula- 
tions to  establish  the  foster  care  and  adop- 
tion assistance  data  collection  system  re- 
quired by  section  479  of  the  Social  Security 
Act,  the  Secretary  would  be  required  to  pro- 
vide for  collection  of  (and  Federal  matching 
for)  the  kinds  of  data  recommended  by  the 
Secretary's  advisory  committee,  as  follows: 
(1)  with  respect  to  foster  care,  data  on  all 
children  within  the  purview  of  section  427 
of  the  Social  Security  Act.  including  chil- 
dren placed  under  the  auspices  of  the  public 
child  welfare  agency  and  those  placed  by 
private  agencies  under  contract  to  the 
public  agency,  and,  to  the  extent  feasible, 
children  who  are  placed  privately  by  li- 
censed private  agencies;  (2)  with  respect  to 
adoption  assistance,  all  legalized  adoptions, 
including  relative  and  non-relative  adop- 
tions, as  well  as  adoptions  under  private  and 
public  auspices.  The  regulations  must  pro- 
vide for  implementation  of  the  system  no 
later  than  October  1,  1992.  These  regula- 
tions must  be  proposed  by  March  1,  1990, 
with  final  regulations  issued  no  later  than 
September  1,  1990.  The  Secretary  must  pro- 
vide technical  assistance  to  the  States  in  im- 
plementing the  information  systems.  States 
could  claim  Federal  matching  for  the  costs 
of  the  data  collection  system  as  foster  care 
administrative  costs  (title  IV-E)  or  as  parts 
of  their  child  welfare  services  program  (title 
IV-B). 

Child  Support  Enforcement 

extend  irs  authority  to  collect  child 
support  arrearages  from  tax  refunds 

Present  law.— Under  the  Social  Security 
Act,  States  have  permanent  authority  to  re- 
quest the  IRS  to  collect  child  support  ar- 
rearages due  to  AFDC  families  by  withhold- 
ing income  tax  refunds  due  to  the  noncusto- 
dial parent.  States  have  similar  authority  to 
use  the  IRS  income  tax  offset  mechanism 
with  respect  to  families  who  are  not  receiv- 
ing AFDC.  However,  this  authority  applies 
only  to  refunds  payable  before  January  1, 
1991. 

Proposed  change.— The  current  authority 
to  collect  child  support  arrearages  on  behalf 
of  non-welfare  families  would  be  extended 
for  five  years.  In  addition,  the  current  provi- 
sion of  law  that  restricts  use  of  the  IRS 
income  tax  offset  procedure  to  collections 
on  behalf  of  a  non-AFDC  child  who  is  a 
minor  would  be  modified  to  allow  collections 
on  l>ehalf  of  a  child  of  any  age  if  the  child  is 
disabled,  as  determined  under  the  DI  or  SSI 
programs. 

ALLOW  STATES  TO  USE  IRS  OFFSET  FOR  NON- 
AFDC  FAMILIES  WHEN  ARREARAGE  IS  UNDER  $600 

Present  law.— The  child  support  statute 
now  provides  that  States  may  use  the  IRS 
income  tax  offset  procedure  to  collect  child 
support  arrearages  on  t>ehalf  of  non-AFDC 
families  only  where  the  State  determines 
that  the  amount  of  past-due  support  that  is 
owed  equals  or  exceeds  $500.  However,  regu- 
lations allow  States  to  use  the  IRS  proce- 
dure on  t>ehalf  of  AFE>C  families  where  the 
amount  of  past-due  support  that  is  owed 
equals  or  exceeds  $150. 

Proposed  change.— The  $500  wninimum 
threshold  for  collecting  non-AFDC  child 
support  arrearages  using  the  IRS  income 
tax  offset  procedure  would  be  removed. 
States  would  have  discretion  to  use  the 
same  threshold  amount  that  applies  to 
AFE>C  families. 
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ALLOW  IRS  OFFSET  FOR  SPOUSAL  SUPPORT  WHEN 
SPOUSAL  SUPPORT  AND  CHILD  SUPPORT  ARE 
COMBINED  nf  THE  SAME  ORDER 

Present  taio.— With  respect  to  AFDC  fami- 
lies, the  IRS  may  withhold  tax  refunds  to 
collect  past-due  support  owed  to  a  minor 
child  and  the  parent  with  whom  the  child  is 
living.  However,  with  respect  to  non-AFDC 
families,  withholding  can  occur  only  on 
behalf  of  a  minor  child.  Withholding  is  not 
allowed  on  behalf  of  the  child's  parent,  even 
if  si>ousal  support  and  chUd  support  are 
combined  in  the  same  court  order. 

Proposed  change.— The  IRS  income  tax 
offset  procedure  could  be  used  for  spousal 
support,  as  well  as  child  support,  when 
spousal  and  child  support  are  included  in 
the  same  order. 

TECHNICAL  AMENDMENT  TO  ALLOW  GOOD  CAUSE 
EXCEPTION 

Present  taia— Under  current  law.  as  a  con- 
dition of  eligibility  for  AFDC.  a  parent  must 
cooperate  with  the  child  support  enforce- 
ment (IV-D)  agency  in  establishing  paterni- 
ty, and  in  obtaining  and  enforcing  a  support 
order  unless  there  is  "good  cause  "  for  refus- 
al. "Good  cause"  includes  such  factors  as 
reasonable  belief  that  cooperation  could 
result  in  physical  or  emotional  harm  to  the 
child  or  caretaker  relative,  and  other  factors 
established  by  regulation.  The  1988  Family 
Support  Act  established  a  similar  require- 
ment for  cooperation  with  the  IV-D  agency 
in  order  for  a  family  to  be  eligible  to  receive 
child  care  transition  benefits.  However,  the 
"good  cause"  exception  was  omitted. 

Proposed  change.— The  good  cause  excep- 
tion from  cooperating  with  the  IV-D  agency 
would  be  made  applicable  to  transitional 
child  care  benefits  to  make  it  consistent 
with  the  exception  that  applies  to  AFDC 
cash  benefits. 

Unemployment  CoBtPENSATioN 

SELF-EMPLOYMENT  DEMONSTRATION  PROJECTS 

Present  Law.— The  1987  Budget  Reconcili- 
ation Act  included  a  provision  authorizing  3 
States  to  undertake  demonstration  projects 
under  which  payments  would  be  made  from 
the  Unemployment  Trust  Fund  to  individ- 
uals otherwise  eligible  for  unemployment 
compensation  to  enable  them  to  undertake 
self-employment  activities.  A  part  of  this 
legislation  requires  the  States  involved  to 
repay  the  Trust  Fund,  from  State  general 
funds,  the  amount  of  any  costs  incurred 
which  exceed  the  unemployment  benefits 
that  would  have  been  paid  in  the  absence  of 
the  demonstration  projects. 

Proposed  changes.— The  requirement  that 
States  repay  the  excess  costs  to  the  Trust 
Fund  would  be  eliminated  to  the  extent 
that  such  costs  do  not  exceed  $600,000  in 
the  case  of  any  State  over  the  duration  of 
ihe  project. 

WITHHOLDING  UNEMPLOYMENT  BENEFITS  TO 
RECOUP  UNPAID  UNEMPLOYMENT  TAXES 

Present  taw.— Under  the  Federal-sUte 
system  of  unemployment  compensation, 
State  unemployment  benefits  are  paid  from 
State  accounts  in  the  Federal  Unemploy- 
ment Trust  funds.  These  accounts  are 
funded  from  State-imposed  payroll  taxes  on 
employers  in  each  State.  Federal  law  re- 
quires that  amounts  in  these  State  accounts 
may  be  expended  only  for  the  purpose  of 
paying  unemployment  benefits.  In  1987,  the 
State  of  MinnesoU  passed  a  law  under 
which  individuals  who,  as  employers,  failed 
to  pay  State  imemployment  taxes  into  the 
fund  would  be  subject  to  a  withholding  of 
any  subsequent  unemployment  benefits  for 
which  they  might  become  eligible  so  as  to 


recoup  their  unpaid  taxes.  The  Department 
of  Labor  held  that  this  withholding  of  un- 
employment benefits  to  recoup  unpaid  un- 
employment taxes  constituted  an  improper 
use  of  the  funds  in  the  State  unemployment 
account;  that  is,  the  Department  held  that 
the  fimds  were  not  being  used  for  the  sole 
legal  purpose— the  payment  of  benefits  to 
unemployed  individuals. 

Proposed  change.— The  Federal  rules  gov- 
erning allowable  uses  of  funds  in  the  State 
accounts  of  the  Unemployment  Trust  would 
be  modified  to  deduct  from  the  unemploy- 
ment l)enef  its  otherwise  payable  to  an  indi- 
vidual any  amounts  the  individual  owes  to 
the  fimd  as  unpaid  unemployment  taxes. 
Other  Income  Security 

disregard  eitc  for  purposes  of  certain 
housing  programs 

Present  taw.— Income  received  in  the  form 
of  the  Earned  Income  Tax  Oedit  (EITC)  is 
disregarded  for  purposes  of  determining  eli- 
giblity  and  benefits  under  the  Aid  to  Fami- 
lies with  Dependent  Children  and  Food 
Stamp  programs.  However,  it  is  not  disre- 
garded under  Federally-assisted  low  Income 
housing  programs. 

Proposed  c/ionflfc— Income  received  in  the 
form  of  the  Earned  Income  Tax  Credit 
would  be  disregarded  for  purposes  of  speci- 
fied low  income  housing  programs. 

ACCESS  TO  TAX  INFORMATION  BY  THE 
DEPARTMENT  OF  VETERANS  AFFAIRS 

Present  taw.— The  Internal  Revenue  code 
prohibits  disclosure  of  tax  returns  and 
return  information  of  taxpayers,  with  ex- 
ceptions for  authorized  disclosure  to  certain 
Governmental  entities  in  certain  enumer- 
ated instances  (Code  sec.  6103).  Unauthor- 
ized disclosure  is  a  felony  punishable  by  a 
fine  not  exceeding  $5,000  or  imprisonment 
of  not  more  than  five  years,  or  both  (sec. 
7213).  An  action  for  civil  damages  also  may 
be  brought  for  unauthorized  disclosure  (sec. 
7431). 

Among  the  disclosures  permitted  under 
the  Code  is  disclosure  of  return  information 
to  Federal,  State,  and  local  agencies  admin- 
istering certain  programs  under  tlie  Social 
Security  Act  or  the  Food  Stamp  Act  of  1977. 
This  disclosure,  pursuant  to  a  written  re- 
quest by  the  agency,  is  for  the  purpose  of 
determining  eligiblity  for,  and  the  correct 
amount  of  benefits  under,  certain  enumer- 
ated programs.  Any  authorized  recipient  of 
return.  Information  must  maintain  a  system 
of  safeguards  to  protect  against  unauthor- 
ized redisclosure  of  the  information. 

Proposed  change.— The  provision  allows 
disclosure  of  certain  third-party  and  self- 
employment  tax  information  to  the  Depart- 
ment of  Veterans'  Affairs  (DVA)  to  assist 
DVA  in  determining  eligiblity  for.  and  es- 
tablishing correct  benefit  amounts  under, 
certain  of  its  needs-based  pension  and  other 
programs.  Thus,  the  DVA  will  have  direct 
access  to  information  on  the  types  and 
amounts  of  income  received  by  veterans. 
The  income  tax  returns  filed  by  the  veter- 
ans themselves  will  not  be  disclosed  to  DVA. 

The  DVA  is  required  to  comply  with  the 
safeguards  presently  contained  in  the  Code 
and  in  section  1137(c)  of  the  Social  Security 
Act  (governing  the  use  of  disclosed  tax  in- 
formation). These  safeguards  include  inde- 
pendent verification  of  tax  data,  notifica- 
tion to  the  individual  concerned,  and  the  op- 
portunity to  contest  agency  findings  based 
on  such  information. 

The  provision  also  includes  amendments 
to  title  38  of  the  U.S.  Code  which  assure 
that  the  Secretary  of  DVA  will  have  ade- 
quate authority  and  resources  to  make  use 


of  the  Information  made  available  by  the 
amendment. 

ELIMINATIOH  OF  COLLECTION  OF  BLACK  LUNG 
BENEFIT  OVERPAYMENTS  FROM  TAX  REFUNDS 

Present  taw.— Section  6402(d)  of  the  Inter- 
nal Revenue  Code  provides  the  Internal 
Revenue  Service  shall  withhold  tax  refunds 
to  satisfy  outstanding  legally  enforceable 
debts  which  taxpayers  owe  to  any  Federal 
agency  (other  than  overpayments  of  social 
security  l>enefits).  One  type  of  debt  collect- 
ible under  the  provision  is  overpayment  of 
benefits  under  the  Black  Lung  Benefits  Act. 
Such  overpajrments  may  arise  as  a  result  of 
the  reversal  of  Initial  benefit  awards  which 
DMiy  occur  many  months  (or  even  years) 
after  the  individual  begins  to  receive  bene- 
fits. Under  the  Black  Lung  program,  mine 
operators  may  challenge  the  award  of  l)ene- 
flts  to  an  individual  who  has  heen  found  eli- 
gible. If  the  challenge  succeeds,  the  individ- 
ual is  liable  to  repay  the  benefits  received  to 
the  Black  Lung  Trust  Fund. 

Proposed  change.— The  Committee  bill 
would  provide  that  the  tax  refund  offset 
mechanism  under  section  6402  of  the  Inter- 
nal Revenue  Code  may  not  l»e  used  to  col- 
lect overpayments  under  the  Black  Lung 
Benefits  Act.  The  change  is  effective  on  en- 
actment. 

PROSPECTIVE  PAYMENT  SYSTEM  (PPSI  UPDATE 

Present  Law.— Under  Medicare's  prospec- 
tive payment  system  (PPS),  hospitals  are 
paid  a  fixed  amount  per  discharge,  adjusted 
for  geographic  wage  variation,  teaching  or 
disproportionate  share  status,  and  other 
factors.  When  PPS  was  created  in  1983,  sep- 
arate fixed  rates  were  developed  for  hospi- 
tals located  in  urban  and  rural  areas  to  re- 
flect the  l>est  available  data  about  the  rela- 
tive cost  of  caring  for  Medicare  patients. 
Under  the  Omnibus  Budget  Reconciliation 
Act  of  1987  (OBRA  1987).  a  further  distinc- 
tion was  made  between  hospitals  located  in 
large  urban  areas  (over  1  million  popula- 
tion) and  hospitals  in  other  urban  areas, 
with  the  result  that  there  are  now  three 
Medicare  PPS  rates.  Taking  into  account 
more  generous  increases  for  hospitals  in 
rural  and  large  urban  areas  required  by 
OBRA  1987,  the  basic  payment  rate  for 
rural  hospitals  is  12-13%  lower  than  the  two 
urban  rates. 

Under  present  law,  hospitals  exempt  from 
PPS  (psychiatric,  chUdrens',  rehabilitation 
and  long-term  hospitals)  are  paid  reasonable 
costs,  subject  to  limits  on  the  rat«  at  which 
an  individual  institution's  average  cost  per 
case  can  increase  in  a  given  year. 

The  Secretary  of  HHS  published  final 
rules  on  September  1.  1989,  to  be  effective 
October  1.  1989,  increasing  PPS  payment 
rates  for  all  hosptials,  (and  rate-of- increase 
limits  for  PPS-exempt  hospitals)  by  the  hos- 
pital market  basket,  a  specialized  measure 
of  hospital  price  inflation  estimated  by  the 
Secretary  at  5.5%.  The  market  basket  in- 
crease estimated  by  CBO  for  purposes  of 
the  congressional  budget  is  5.4%. 

The  President's  Budget  proposed  legisla- 
tion to  provide  that  all  hospital  payment 
rates,  and  limiU  for  PPS-exempt  hospitals, 
he  increased  by  the  market  basket  minus 
1.5%.  The  Secretary  of  HHS  has  recom- 
mended that  Congress  consider  relatively 
higher  increases  for  hospitals  in  rural  and 
large  urban  areas,  but  with  no  change  in  the 
aggregate  savings  of  $590  million  associated 
with  the  President's  proposal. 

The  Prospective  Payment  Assessment 
Commission  (PROPAC)  estimated  an 
FY1990  market  basket  increase  of  5.7%. 
PROPAC   has   recommended   to   Ccmgress 
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that  hospital  payment  rates  be  increased  by 
5%  in  large  urban  areas.  4.5%  in  other 
urban  areas,  and  5.6%  in  rural  areas. 
PROPAC  reconunends  an  increase  in  the 
limits  for  PPS-exempt  faculties  of  6.2% 
<6.3%  for  childrens'  hospitals). 

Under  the  prospective  payment  system 
(PPS),  the  Secretary  of  HHS  is  required  to 
establish  a  classification  of  hospital  dis- 
charges by  diagnosis-related  groups  (DRGs). 
and  a  methodology  for  classifying  dis- 
charges within  these  groups.  For  each  DRG, 
the  Secretary  is  required  to  assign  an  appro- 
priate weighting  factor  which  reflects  the 
relative  hospital  resources  used  for  dis- 
charges within  that  ORG  compared  to  dis- 
charges within  other  DRGs.  The  Secretary 
is  required  to  "recalibrate,"  or  adjust  the 
classifications  and  weighting  factors  in 
PY88  and  annually  thereafter  to  reflect 
changes  in  treatment  patterns,  technology 
and  other  factors  which  may  change  the  rel- 
ative use  of  hospital  resources.  In  FY1989. 
the  DRG  weights  varied  from  .1242  (false 
labor)  to  14.7080  (heart  transplant). 

In  computing  Medicare  payment  for  an  in- 
dividual hosptial  discharge,  the  DRG 
weight  appropriate  for  the  particular  case  is 
multiplied  by  the  fixed  PPS  payment  rate, 
which  is  then  adjusted  for  geographic  wage 
variation  and  other  factors  as  appropriate. 

On  September  1,  1989.  the  Secretary  pub- 
lished final  regulations  governing  PPS  for 
FY1990.  In  addition  to  recalibrating  the 
DRG  weights  as  required  by  law,  the  Secre- 
tary has  reduced  all  DRG  weights  across 
the  board  by  1.22%  to  account  for  increases 
in  the  average  mix  of  cases  for  FY86-88 
that  he  believes  are  attributable  to  refine- 
ments in  DRG  coding  and  not  to  actual 
changes  in  resource  requirements.  The  Sec- 
retary believes  that  without  this  reduction, 
recallbration  would  result  In  an  inappropri- 
ate increase  in  Medicare  spending. 

The  President's  Budget  assumed  that 
DRG  weights  would  be  reduced  1.35%  (later 
revised  to  1.22%)  in  Fyi990,  and  incorporat- 
ed into  assumptions  about  current  law  re- 
duced Medicare  spending  of  $530-$S70  mil- 
lion. The  Congressional  Budget  Office  did 
not  assume  any  reduction  in  the  DRG 
weights  in  its  February  baseline,  but  esti- 
mates that  the  Administration's  regulatory 
action  wiU  reduce  hospital  payments  by 
$460  million. 

The  Prospective  Payment  Assessment 
Commission  believes  that  the  proposed  re- 
duction in  the  DRG  weights  in  inappropri- 
ate because;  (1)  it  represents  an  administra- 
tive reduction  in  overall  PPS  payments;  (2) 
It  is  inconsistent  with  prior  methods  for  ac- 
counting for  casemix  change;  and  (3)  it  ad- 
justs for  changes  in  casemix  that  may 
partly  reflect  changes  for  which  hospitals 
should  be  compensated.  The  Commission 
believes  that  adjustments  for  case-mix 
change  should  be  incorporated  in  the  PPS 
update  factor,  not  implemented  separately 
through  the  recallbration  process. 

Committee  Protn«on.— The  Committee 
provision  provides  the  following  update  fac- 
tors for  discharges  occuring  during  FY90: 
for  hospitals  in  large  urban  areas,  the 
market  basket  minus  1.25  percentage  points, 
for  hospitals  in  other  urban  areas,  the 
market  basket  minus  2.0  percentage  points, 
and  for  hospitals  in  rural  areas,  the  market 
basket  plus  2  percentage  points.  Limits  the 
rate-of-increase  limits  for  PPS  exempt  hos- 
pitals to  the  market  basket  increase.  The 
Committee  provision  prohibits  the  Secre- 
tary from  recalibrating  DRG  weights  for 
discharges  in  a  fiscal  year  except  in  a 
manner  that  does  not  Increase  or  decrease 


aggregate  PPS  payments  that  would  have 
been  made  if  the  DRG  weights  had  not 
been  adjusted. 

The  Committee  requests  that  PROPAC. 
in  its  report  to  Congress,  include  a  study  of 
issues  relating  to  Medicare  payment  of  inpa- 
tient costs  of  "high  Medicare"  hospitals. 
The  study  should  include  an  assessment  of 
the  impact  on  these  hospitals  of  the  current 
PPS.  and  the  factors  relating  to  such 
impact,  PROPAC  should  include  in  its 
report  recommendations  for  payment  ad- 
justments or  other  appropriate  mechanisms 
for  assuring  that  "high  Medicare"  hospitals 
receive  adequate  payment  for  their  inpa- 
tient costs  under  PPS.  The  Committee  is 
concerned  that  inadequacies  in  PPS  pay- 
ment methodology  may  be  placing  "high 
Medicare"  hospitals  at  an  uninteded  disad- 
vantage, as  these  hospitals  provide  essential 
services  to  Medicare  beneficiaries. 

The  Committee  notes  that  the  Technical 
and  Miscellaneous  Revenue  Act  of  1988  was 
intended  to  restrict  the  Secretary  from  re- 
quiring a  change  in  policy  regarding  Medi- 
care's bad  debt  payments  to  an  individual 
hospital  relative  to  that  hospital's  policy  on 
August  1,  1987,  if  the  fiscal  Intermediary 
had  accepted  the  hospital's  rules  before 
that  date  with  regard  to  indigency  determi- 
nation procedures,  recordkeeping,  and  de- 
termining whether  to  refer  a  claim  to  an  ex- 
ternal collection  agency. 

The  Committee  further  wishes  to  clarify 
that  the  Secretary  may  not  collect  from  the 
hospital  on  the  basis  of  an  expectation  of  a 
change  in  the  hospital's  collection  policy. 

INDIRECT  MEDICAL  EDUCATION 

Present  Low.— Medicare  pays  teaching 
hospitals  an  additional  percentage  amount 
for  each  discharge  to  reflect  the  indirect 
costs  of  medical  education.  On  average,  the 
adjustment  is  7.65%  for  each  0.1  increase  In 
the  hospital's  ratio  of  interns  and  residents 
to  beds.  (Under  present  law.  the  adjustment 
is  scheduled  to  increase  to  8.29%  in  Fyi996. 
when  Medicare's  disproportionate  share  ad- 
justment is  scheduled  to  expire.)  In  FY1990. 
about  20%.  or  about  1100  of  the  nation's 
5600  prospective  payment  system  hospitals 
will  receive  indirect  medical  education  pay- 
ments totaling  $2.4  billion. 

Medicare  first  recognized  the  indirect 
costs  of  medical  education  in  1980,  when 
limits  on  hospital  payment  per  day  were  ad- 
justed upward  by  4.7%  for  teaching  hospi- 
tals. In  1982,  limits  on  payment  per  case 
were  adjusted  by  6.06%  for  teaching  hospi- 
tals. When  the  prospective  payment  system 
was  created  in  1983,  to  account  for  variation 
in  severity  of  illness,  the  adjustment  was  in- 
creased to  11.59%.  The  adjustment  was  re- 
duced to  8.1%  by  the  Consolidated  Omnibus 
Budget  Reconciliation  Act  of  1986  and  to 
7.65%  by  the  Omnibus  Budget  Reconcilia- 
tion Act  of  1987. 

Numerous  studies  have  been  conducted 
analyzing  the  relationship  between  the  level 
of  a  hospital's  teaching  activity  and  the  hos- 
pital's Medicare  cost  per  case.  Conclusions 
about  the  appropriate  level  of  the  adjust- 
ment depend  on  which  factors  known  to 
affect  hospital  costs  are  explicitly  taken 
into  account,  as  well  as  on  the  age  of  the 
data  analyzed.  Reductions  in  the  indirect 
medical  education  adjustment  have  been 
reconunended  by  the  General  Accounting 
Office  (GAO)  and  the  Prospective  Payment 
Assessment  Commission  (PROPAC).  GAO 
estimates  that  an  adjustment  factor  of  be- 
tween 3.73%  and  6.26%  would  be  justified, 
depending  on  which  factors  affecting  Medi- 
care costs  are  taken  into  account,  and  rec- 
ommends an  adjustment  of  5.09%  as  most 


appropriate.  PROPAC  recommended  an  ad- 
justment of  6.6%.  but  also  recommended 
that  savings  achieved  from  this  reduction  be 
redirected  into  increasing  Medicare  hospital 
payment  rates.  CBO's  analysis  supports  ad- 
justments between  3.5%  and  9.5%.  The 
President's  Budget  recommends  setting  the 
indirect  teaching  adjustment  at  4.05%. 

Committee  Provisixin,— The  Committee 
provision  sets  the  indirect  medical  education 
adjustment  at  6.6%  for  FY90  and  7.2%  be- 
ginning in  FY  96. 

Effective  Date.— For  discharges  occurring 
on  or  after  October  1.  1970. 

UEDICAXE  PAYMENTS  FOR  INPATIENT  ROSPITAI, 
CAPITAL 

Present  Laic.— Capital-related  costs  relat- 
ed to  inpatient  hospital  services  are  ex- 
cluded from  Medicare's  prospective  pay- 
ment system  (PPS).  and  are  paid  for  on  a 
reasonable  cost  basis.  (Capital-related  costs 
include  depreciation,  leases  and  rentals,  in- 
terest, and  untU  September  30,  1989,  return 
on  equity  for  proprietary  hospitals).  With 
the  enactment  of  PPS  in  1983.  the  Secretary 
of  HHS  was  authorized  to  propose  a  meth- 
odology for  incorporating  inpatient  capital 
costs  into  PPS  payments.  Under  the  Omni- 
bus Budget  Reconciliation  Act  of  1987,  how- 
ever, the  Secretary  is  prohibited  from  imple- 
menting a  prospective  payment  system  for 
inpatient  hospital  capital  until  October  I, 
1991,  and  is  required  to  do  so  after  that 
date. 

Under  the  Omnibus  Budget  Reconcilia- 
tion Act  of  1987,  Medicare  payments  for  in- 
patient hospital  capital  were  reduced  by 
12%  during  the  last  three  quarters  of  FY 
1988  and  by  15%  during  FY  1989,  so  that 
through  September  30,  1989,  Medicare  is 
paying  85%  of  reasonable  costs  for  capital. 
(Sole  community  hospitals  are  exempt  from 
these  reductions).  In  FY  1990.  under 
present  law.  Medicare  payments  for  inpa- 
tient hospital  capital  are  scheduled  to  revert 
to  100%  of  reasonable  costs. 

The  President's  Budget  proposes  setting 
Medicare's  payment  for  inpatient  hospital 
capital  costs  at  75%  of  reasonable  costs,  and 
proposes  that  this  25%  reduction  be  made 
permanent. 

Hospitals  serving  a  disproportionate  share 
of  low-income  patients  receive  additional 
payments  from  Medicare  under  the  prospec- 
tive payment  system.  ("Low  income"  pa- 
tients are  those  receiving  Supplemental  Se- 
curity Income  and  Medicare,  or  those  receiv- 
ing Medicaid).  Hospitals  with  more  than  100 
beds  that  are  located  in  urban  areas,  and 
hospitals  with  more  than  500  beds  located 
in  rural  areas,  qualify  for  disproportionate 
share  status  if  at  least  15%  of  their  patiente 
qualify  as  low-income.  These  hospitals  re- 
ceive additional  Medicare  payments  propor- 
tional to  their  share  of  low-income  patients. 
Hospitals  with  fewer  than  100  beds  that  are 
located  in  urban  areas  must  have  at  least  a 
40%  share  of  low-income  patients,  and  re- 
ceive a  5%  add-on  for  each  Medicare  case. 
HospiUls  with  fewer  than  500  beds  located 
in  rural  areas  must  have  at  least  a  45% 
share  of  low-income  patients  and  receive  a 
4%  add-on  for  each  Medicare  case.  Hospitals 
with  an  add-on  of  5.1%  ("high  dispropor- 
tionate share  hospitals")  or  more  qualify  for 
periodic  interim  payments  (PIP). 

Committee  Provisio7L~For  FY  1990,  the 
Committee  provision  sets  the  reduction  in 
capital-related  payments  at  20%.  Sole  com- 
munity hospitals  continue  to  be  exempt 
from  reductions  in  capital-related  payments 
as  provided  under  current  law.  In  addition, 
high  disproportionate  share  hospitals  (hos- 
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pitals  with  an  add-on  of  5.1%  or  more)  are 
exempted  from  reductions  in  capital-related 
payments. 

The  Committee  provision  requires  the 
Prospective  Payment  Assessment  Commis- 
sion (PROPAC)  to  submit  a  final  report  to 
Congress  by  March  1,  1991,  on  the  results  of 
a  study  of  the  effects  of  payment  under 
Medicare  for  capital-related  costs  of  hospi- 
tals, including  the  effect  on  access  to  capital 
financing;  trends  in  capital  spending;  and 
the  proportion  of  total  hospital  spending 
for  capital  among  different  types  of  institu- 
tions. The  bill  requires  the  report  to  focus 
on  the  impact  of  the  definition  of  reasona- 
ble capital  costs,  and  include  an  examina- 
tion of  whether  small  or  isolated  rural  hos- 
pitals have  particular  difficulty  obtaining 
capital  financing. 

Effective  Date.— For  discharges  or  por- 
tions of  cost  reporting  periods  occurring 
during  FY  1990. 

HOSPITAL  PAYMENT  FOR  HEMOPHILIA  CLOTTING 
FACTOR 

Present  law.— The  fixed  payment  for  each 
discharge  under  Medicares  prospective  pay- 
ment system  reflects  the  operating  costs- 
including  costs  of  pharmaceutical  products 
furnished  for  the  care  of  inpatients— of  hos- 
pitals in  FY81,  indexed  forward  for  inflation 
and  other  factors.  (Certain  operating  costs, 
such  as  organ  acquisition  costs,  are  "passed 
through"  to  the  hospital  and  are  not  reim- 
bursed under  the  PPS  payment). 

Since  FY81.  the  cost  of  clotting  factor  ad- 
ministered to  hemophiliacs  to  control  bleed- 
ing has  increased  significantly;  the  factor  is 
manufactured  from  blood  products  which 
must  be  screened  for  the  AIDS  virus.  Hospi- 
tals involved  extensively  in  the  treatment  of 
hemophilia  may  therefore  encounter  costs 
in  excess  of  the  PPS  average  payment  per 
case. 

Committee  Provision.— The  bill  directs 
the  Secretary  of  HHS  to  "pass  through"  to 
hospitals  the  costs  of  hemophilia  clotting 
factor  administered  to  inpatients,  in  addi- 
tion to  payments  made  under  PPS.  Payment 
will  be  set  at  a  predetermined  price  per  unit 
(determined  in  consultation  with  the  Pro- 
spective Payment  Assessment  Commission) 
times  the  number  of  units  consumed  by  the 
patient.  PROPAC  and  HCFA  are  required 
to  develop  recommendations  for  Congress 
on  payment  policy  for  hemophilia  clotting 
factor  furnished  to  inpatients  within  18 
months  after  enactment. 

Effective  Dote.— Applies  to  items  fur- 
nished between  6  and  24  months  after  en- 
actment. 

CANCER  HOSPITALS 

Present  Jato.— There  are  eight  hospitals  in 
the  U.S.  that  have  been  designated  by  the 
■Secretary  of  HHS  as  centers  extensively  in- 
volved in  the  treatment  of  cancer.  The  Sec- 
retary has  elected  (by  regulation)  to  extend 
to  these  centers  an  exemption  from  the  pro- 
spective payment  system  (PPS).  Rather 
than  being  paid  under  the  DRG  system, 
these  hospitals  are  paid  reasonable  costs, 
subject  to  annual  limits  on  the  rate  of  in- 
crease in  their  cost  per  case.  These  are  the 
same  payment  rules  applied  to  the  four 
types  of  hospitals  (children's,  rehabilitation, 
long-term  and  psychiatric)  that  are  statuto- 
rily exempt  from  PPS.  Hospitals  exempt 
from  PPS  by  law,  however,  are  extended 
two  other  special  payment  protections  not 
available  to  cancer  hospitals:  they  are 
exempt  from  across-the-board  reductions  in 
inpatient  hospital  capital  payments,  and 
they  continue  to  receive  periodic  interim 
payment  (PIP)  cashflow  payments. 


Committee  Provision.— The  Committee 
provision  extends  the  same  statutory  ex- 
emption from  PPS  now  applied  to  four 
other  types  of  hospitals  to  cancer  hospitals 
classifled  by  the  Secretary  on  or  before  De- 
cember 31,  1990,  and  to  any  hospitals  simi- 
larly involved  in  the  treatment  for  and  re- 
search on  cancer  that  is  located  in  a  State 
with  a  PPS-waiver  which  applies  to  the  Sec- 
retary for  classification  by  September  30, 
1991.  While  payment  to  these  hospitals  wUl 
be  largely  unaffected,  they  are  no  longer 
subject  to  reductions  in  capital  payments 
and  are  eligible  to  receive  PIP. 

Effective  Date.— Applies  to  cost  reporting 
periods  beginning  on  or  after  October  1. 
1989.  in  the  case  of  hospitals  already  classi- 
fied as  cancer  hospitals  on  the  date  of  en- 
actment. For  such  hospitals,  changes  in  cap- 
ital reimbursement  apply  to  portions  of  cost 
reporting  periods  or  discharges  occurring 
during  and  after  FY  1987;  eligibUity  for  PIP 
is  effective  30  days  after  enactment.  For 
hospitals  classified  after  enactment,  the 
provisions  apply  to  cost  reporting  periods 
beginning  on  or  after  the  date  of  such  clas- 
sification. 

MEDICARE  PAYMENTS  TO  RURAL  HOSPITALS  RE- 
DESIGNATED AS  URBAN  AND  OTHER  AFFECTED 
HOSPITALS 

Present  Low.- Under  the  prospective  pay- 
ment system  (PI'S),  Medicare  pays  hospitals 
different  payment  rates  depending  on 
whether  they  are  located  in  an  urban  or 
rural  area.  This  fixed  rate  is  also  adjusted  to 
reflect  geographic  variation  in  hospital 
wage  levels.  Urban  hospital  payment  rates 
are  adjusted  by  a  wage  index,  based  on  a 
special  survey  of  hospitals,  which  metisures 
relative  hospital  wages  in  the  metropolitan 
statistical  area  (MSA)  in  which  the  hospital 
is  located.  Rural  hospital  payment  rates  are 
adjusted  by  a  wage  index  which  reflects  the 
relative  wages  of  all  hospitals  in  the  State 
that  are  not  located  within  MSAs. 

The  Omnibus  Budget  Reconciliation  Act 
of  1987  required  the  Secretary  of  HHS  to 
treat  hospitals  located  in  certain  rural  coun- 
ties as  though  they  were  located  in  an  adja- 
cent urban  area.  Under  this  provision.  55 
rural  hospitals  were  assigned  to  27  MSAs  in 
16  different  SUtes  beginning  in  FY  1989 
and  are  paid  the  urban  payment  rates.  This 
change  in  policy  increased  payments  to  hos- 
pitals redesignated  from  rural  to  urban,  but 
it  reduced  payments  to  hospitals  located  in 
all  urban  areas  into  which  the  redesignated 
hospitals  were  added  and  to  rural  hospitals 
in  7  of  the  affected  SUtes.  This  occurred 
primarily  because  redesignation  changes  the 
number  and  composition  of  hospitals  includ- 
ed in  calculating  the  area  wage  index  for 
each  affected  urban  or  rural  area;  the  wage 
index  drops  in  all  affected  urban  areas  and 
some  statewide  rural  areas. 

To  limit  some  of  these  effects,  the  Techni- 
cal and  Miscellaneous  Revenue  Act  of  1988 
(TAMRA)  made  further  amendments  that 
are  effective  in  FY  1990-91  only.  In  areas 
where  redesignation  reduced  the  wage 
index— all  MSAs  to  which  hospitals  were 
added  and  some  statewide  rural  areas— the 
wage  index  will  be  recalculated  as  though 
redesignation  had  not  occurred.  Finally,  re- 
designated hospitals  will  continue  to  get  the 
urban  payment  amount,  but  will  get  a  spe- 
cial wage  index  based  only  on  their  own 
wage  data.  This  policy  reduces  payment  to 
the  55  redesignated  urban  hospitals  relative 
to  what  they  would  have  received  under 
OBRA  1987;  in  a  few  cases  payments  are 
even  lower  than  they  would  have  been 
before  OBRA  1987. 


Committee  Provision.— The  Committee 
bill  provides  that,  in  cases  in  which  the 
wage  index  value  for  an  urban  area  is  com- 
puted without  taking  into  account  a  riiral 
hospital  that  has  been  redesignated  as  being 
in  that  area  (because  exclusion  of  the  redes- 
ignated hospital  yields  a  higher  value),  the 
redesignated  hospital  will  still  be  paid  on 
the  basis  of  the  wage  index  for  the  urban 
area.  The  September  30.  1991.  sunset  for  the 
adjustment  provisions  is  eliminated. 

Effective  iSate.— Enactment. 

AREA  WAGE  INDEX 

Present  Laio.— Under  Medicare's  hospital 
prosjjectlve  payment  system,  the  fixed  pay- 
ment for  each  patient  Is  adjusted  by  a  wage 
Index  which  reflects  the  relative  level  of 
hospital  wages  in  the  particular  geographic 
area  compared  to  national  average  hospital 
wages.  The  wage  index  is  based  on  a  survey 
conducted  by  the  Health  Care  Financing 
Administration.  In  FY  89.  the  hospital  wage 
index  was  based  on  a  combination  of  data 
from  FY  82  and  FY  84.  In  FY  90,  the  Ad- 
ministration has  implemented  a  wage  index 
based  entirely  on  FY  84  data.  The  new  wage 
index  proposed  by  the  Secretary  is  comput- 
ed in  such  a  way  as  to  reduce  aggregate 
Medicare  payments  to  hospitals  by  an  esti- 
mated $15-$20  million.  Under  the  Omnibus 
Budget  Reconciliation  Act  of  1987.  HCFA  is 
required  to  update  the  wage  index  every 
three  years  beginning  in  FY  91. 

Committee  Provisum.— The  Committee  is 
extremely  concerned  about  the  financial 
status  of  hospitals  most  severely  affected  by 
HCPA's  decision  to  shift  from  a  blended  FY 
82-FY84  wage  index  to  an  index  based  on 
FY  84  data  only.  Further,  the  financial  sta- 
bility of  many  hospitals  has  been  threat- 
ened because  the  data  on  which  area  wage 
calculations  are  made  has  not  been  updated 
on  an  annual  basis.  The  Committee  has  in- 
cluded a  provision  that  requires  HCFA  to 
update  the  area  wage  index  annually,  begin- 
ning with  FY  91.  This  will  assist  all  hospi- 
tals by  more  accurately  reflecting  changes 
in  costs  of  hospital  labor  and  will  protect 
hospitals  from  experiencing  dramatic  de- 
clines in  Medicare  reimbursement.  The  Sec- 
retary is  also  required  to  assure  that  revi- 
sions in  the  hospital  wage  index  do  not 
affect  aggregate  spending  levels  beginning 
in  FY  91.  and  to  take  into  account  differ- 
ences in  SUte  hospital  codes  and  licensure 
requirements  in  computing  the  hospital 
wage  index,  to  the  extent  possible. 

FINGER  LAKES  HOSPITAL  WAIVER 

Present  Law.— The  Secretary  Is  authorized 
to  waive  Medicare  hospital  payment  rules  In 
a  State  or  substate  area  that  is  operating 
under  an  alternative  hospital  reimburse- 
ment system  affecting  all  payers.  One  entity 
operating  under  such  a  waiver  is  the  Finger 
Lakes  Area  Hospital  Corporation,  a  four- 
county  area  in  New  York.  Under  current 
law.  the  Secretary  cannot  terminate  the 
Finger  Lakes  waiver  as  long  as.  for  36- 
month  periods  beginning  on  or  after  Octo- 
ber 1.  1983.  aggregate  payments  for  Inpa- 
tient hospital  care  In  the  four-county  area 
are  less  than  they  would  have  been  under 
Medicare  payment  rules. 

Committee  Provision.— The  Conmiittee 
provision  changes  the  Finger  Lakes  waiver 
test  to  the  cumulative.  Aggregate  hospital 
payments  under  the  waiver  test  will  be  com- 
pared to  payments  that  would  have  been 
made  under  national  payment  rules  for  a 
period  beginning  October  1.  1983  and  ending 
with  the  most  recent  daU  available.  This 
extension  will  be  effective  untU  October  1. 
1991.  GAO  is  required  to  report  to  Congress 
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by  October  1.   1990  on  the  status  of  the 
Finger  Lakes  waiver  and  whether  the  test 
should  be  extended  permanently. 
Effective  Dat«.— Enactment. 

EXCXPnOlfS  AND  AOJDSTMEirTS  rOH  PPS-EXEIfPT 
HOSPITALS 

Present  Lata— PPS-exempt  hospitals  are 
reimbiu^ed  using  a  system  of  target 
amounts  which  are  defined  as  the  hospital's 
base-year  costs  inflated  by  a  rate  of  Increase 
limit.  Hospitals  below  the  target  amount  re- 
ceive a  bonus.  The  current  base  year  for  de- 
termining target  amouts  is  generally  cost  re- 
porting periods  beginning  in  FY  1982. 

The  Secretary  is  directed  to  provide  an  ex- 
emption from,  or  an  exception  and  adjust- 
ment to  a  hospital's  target  rate  if  events 
beyond  the  hospital's  control,  or  extraordi- 
nary circumstances,  including  changes  in 
case  mix,  cause  a  distortion  in  the  hospital's 
base  year  costs  or  annual  cost  increases. 

Committee  Provision.— The  bill  allows  the 
Secretary  to  adjust  a  hospital  s  base  year  if 
the  Secretary  deems  it  appropriate  to  assign 
a  new  base  period  which  is  more  representa- 
tive of  a  hospital's  reasonable  and  necessary 
cost  of  inpatient  services. 

The  bill  requires  the  Secretary  to  publish 
instructions  within  180  days  after  enact- 
ment specifying  the  application  process  to 
be  used  in  providing  exceptions  and  adjust- 
ments in  target  amounts  for  hospitals. 

Effective  Date.— Applies  to  cost  reporting 
periods  beginning  on  or  after  October  1, 
1989. 

CORRECTED  DETERMHIATIONS 

Present  Lato.— The  Health  Care  Financing 
Administration  from  time  to  time  identifies 
errors  in  data  submitted  by  an  individual 
which,  when  corrected,  lead  to  a  higher 
wage  index  for  all  hospitals  in  the  JSiSA  (or 
rural  area)  in  which  that  hospital  is  located. 
It  is  HCFA's  policy  to  correct  the  wage 
index  prospectively  for  the  remainder  of  the 
year  if  doing  so  will  lead  to  an  increase  in 
hospital  payments  (no  correction  is  made  if 
this  would  reduce  hospital  payments). 

Committee  Provision.— T\ie  Committee 
bill  requires  that,  when  errors  are  discov- 
ered in  the  wage  index  computation,  pay- 
ments to  affected  hospitals  be  adjusted  ret- 
roactively to  the  date  on  which  the  errone- 
ous index  took  effect. 

RURAL  HEALTH  CARE  PROVISIONS 

Present  Law 

a.  Vrban-Rural  Payment  Differential- 
Medicare's  prospective  payment  system 
(PPS)  pays  hospitals  a  different  fixed  per- 
discharge  rate  for  each  patient.  There  are 
currently  three  rates,  which  are  based  on 
FY  1981  hospitals  costs  indexed  forward: 
one  for  hospitals  in  metropolitan  statistical 
areas  with  over  1  million  population:  one  for 
hospitals  in  other  metropolitan  statistical 
areas;  and  one  for  rural  areas.  These  rates 
are  further  adjusted  for  factors  such  as:  the 
patient's  diagnosis,  the  teaching  status  of 
the  hospital,  relative  wages  in  the  hospital's 
geographic  area;  the  extent  to  which  the 
hospital  treats  a  disproportionate  share  of 
low-income  Medicare  patients,  and  whether 
the  case  was  an  especially  costly  or  lengthy 
outlier  case.  Special  payment  rules  apply  to 
hospitals  classified  as  sole  community  hospi- 
tals and  rural  referral  centers. 

When  PPS  was  created  in  1983,  separate 
fixed  rates  were  developed  for  hospitals  lo- 
cated in  urban  and  rural  areas  to  reflect  the 
best  available  data  about  the  relative  cost  of 
caring  for  Medicade  patients.  Under  the 
Omnibus  Budget  ReconcUiation  Act  of  1987 
(OBRA  1987),  a  further  distinction  was 
made   between   hospitals  located   in   large 


urban  areas  (over  1  million  population)  and 
hospitals  in  other  urban  areas.  Taking  into 
account  more  generous  increases  for  hospi- 
tals in  rural  and  large  urban  areas  required 
by  OBRA  1987,  the  basic  payment  rate  for 
rural  hospitals  is  12-13%  lower  than  the  two 
urban  rates. 

b.  Regional  Referral  Centers.— Hospitals 
designated  by  the  Secretary  of  HHS  as  re- 
gional referral  centers  are  paid  the  prospec- 
tive payment  system  (PPS)  payment  rates 
for  "other  urban"  areas  (those  with  fewer 
than  1  million  persons),  rather  than  rates 
for  rural  areas.  A  hospital  may  apply  for 
designation  as  a  regional  referral  center  if  it 
is  located  in  a  rural  area  and  has  more  than 
275  beds,  if  its  caseload  is  made  up  chiefly 
of  patients  referred  from  outside  the  hospi- 
tal and  its  immediate  area,  or  if  it  is  Icx^ated 
in  a  rural  area  and  meets  a  combination  of 
criteria  relating  to  the  number  of  patients  it 
treats  and  the  severity  of  their  illnesses 
(known  as  "discharge"  and  "casemix"  crite- 
ria). (Hospitals  qualifying  on  the  basis  of 
the  discharge  and  casemix  criteria  must  also 
meet  one  of  three  optional  criteria  related 
to  the  number  of  specialists  on  staff,  the 
source  of  inpatients,  and  the  number  of  re- 
ferrals from  other  hospitals). 

Regional  referral  centers  qualify  for 
higher  Medicare  payments  for  a  period  of 
three  years.  The  hospital  must  meet  the  cri- 
teria in  two  of  the  prior  three  years.  The 
Omnibus  Budget  Reconciliation  Act  of  1986, 
however,  directed  the  Secretary  of  HHS  to 
allow  hospitals  qualifying  as  regional  refer- 
ral centers  as  of  October  21,  1986  to  retain 
that  status  through  cost  reporting  periods 
beginning  on  or  after  October  1,  1989.  The 
Omnibus  Budget  Reconciliation  Act  of  1987 
required  the  Secretary  to  study  and  report 
to  Congress  on  the  criteria  used  for  the  clas- 
sification of  hospitals  as  regional  referral 
centers.  This  report,  which  was  due  on 
March  1, 1989,  is  not  yet  complete. 

The  Secretary  of  HHS  has  issued  regula- 
tions announcing  the  discharge  and  casemix 
criteria  for  qualification  as  a  regional  refer- 
ral center  for  FY  1990.  Under  these  criteria, 
approximately  40  of  the  current  226  region- 
al referral  centers  could  lose  their  designa- 
tion for  their  first  cost  reporting  period  be- 
ginning on  or  after  October  1,  1989. 

c.  Geographical  Classification  Review 
Boards.— The  Secretary  of  HHS  is  required 
to  determine  Medicare  prospective  payment 
system  (PPS)  rates  for  large  urban,  other 
urban  and  rural  areas.  Urban  areas  are  de- 
fined as  areas  within  Metropolitan  Statisti- 
cal Areas  (MSAs)  (a  statistical  classification 
developed  by  the  Office  of  Management  and 
Budget)  or  other  areas  recognized  by  the 
Secretary.  The  Secretary  is  also  required  to 
adjust  Medicare  payments  for  area  differ- 
ences in  hospital  wage  levels;  the  Secretary 
has  also  chosen  to  use  MSAs  to  define  hos- 
pital wage  areas.  The  Secretary  is  also  au- 
thorized to  make  such  other  exceptions  and 
adjustments  to  PPS  payment  amounts  as  he 
deems  appropriate. 

d.  Rural  Health  Transition  Grants.— The 
Omnibus  Budget  Reconciliation  Act  of  1987 
authorized  a  program  of  grants  to  assist 
rural  hospitals  with  fewer  than  100  beds  in 
developing  and  implementing  projects  to 
modify  the  type  and  extent  of  services  they 
provide.  Grants  may  be  used  to  develop 
health  systems  with  other  providers,  diversi- 
fy services,  recruit  physicians,  or  improve 
management  systems.  Application  for  rural 
health  transition  grants  is  made  to  the  Sec- 
retary of  HHS  through  the  Governor  of  the 
State.  Grants  are  limited  to  $50,000  annual- 
ly for  two  years;  no  more  than  one-third  of 


a  grant  can  be  used  for  capital  expenditures. 
The  program  is  authorized  in  FY  1989  and 
FY  1990  at  $15  million  and  is  not  authorized 
thereafter.  The  FY89  appropriation  level 
was  $8.9  million. 

e.  Telecommunications.— The  Omnibus 
Budget  Reconciliation  Act  of  1987  directed 
the  Secretary  of  HHS  to  conduct  demon- 
strations of  the  feasibility  of  requiring  in- 
struction and  oversight  of  rural  physicians, 
in  lieu  of  imposing  sanctions,  through  the 
use  of  video  communication  between  rural 
hospitals  and  teaching  hospitals.  No  funds 
under  the  demonstration  may  be  used  for 
capital  items,  but  payments  may  be  made  to 
physicians  consulted  via  video  communica- 
tions. The  Secretary  is  currently  conducting 
one  such  demonstration. 

/.  Interim  Protection  for  Small,  Medicare- 
Dependent  Hospitals.— No  provision. 

g.  Disproportionate  Share  Hospitals.— 
Hospitals  serving  a  disproportionate  share 
of  low-income  patients  receive  additional 
payments  from  Medicare  under  the  prospec- 
tive payment  system.  ("Low  income"  pa- 
tients are  those  receiving  Supplemental  Se- 
curity Income  and  Medictu-e,  or  those  receiv- 
ing Medicaid).  Hospitals  with  more  than  100 
beds  that  are  located  in  urban  areas,  and 
hospitals  with  more  than  500  beds  located 
in  rural  areas,  qualify  for  disproportionate 
share  status  if  at  least  15%  of  their  patients 
qualify  as  low-income.  These  hospitals  re- 
ceive additional  Medicare  payments  propor- 
tional to  their  share  of  low-Income  patients. 
Hospitals  with  fewer  than  100  beds  that  are 
located  in  urban  areas  must  have  at  least  a 
40%  share  of  low-income  patients,  and  re- 
ceive a  5%  add-on  for  each  Medicare  case. 
Hospitals  with  fewer  than  500  beds  located 
In  rural  areas  must  have  at  least  a  45% 
share  of  low  in(x>me  patients  and  receive  a 
4%  add-on  for  each  Medicare  case.  Accord- 
ing to  CBO.  rural  hospitals  are  estimated  to 
receive  1.7  percent  of  Medicare  dispropor- 
tionate share  payments  in  FY1988. 

h.  Rural  Wage  Index.— The  fixed  payment 
per  case  under  Medicare's  prospective  pay- 
ment system  (PPS)  is  modified  by  a  wage 
index,  based  on  hospital  survey  data,  which 
measures  the  relative  wage  levels  in  hospi- 
tals in  a  given  geographic  area.  The  wage 
index  for  rural  hospitals  reflects  the  wage 
costs  of  all  hospitals  in  a  State  that  are  not 
located  in  an  urban  area. 

Committee  Provision 

a.  Urban-Rural  Payment  Differential— 
The  bill  requires  the  Secretary  of  HHS  to 
design  a  legislative  proposal  to  eliminate  the 
system  of  determining  separate  payment 
rates  for  hospitals  located  in  large  urban, 
small  urban  and  other  urban  areas.  The  pro- 
posal is  to  include  a  transition  period  which 
would  begin  eliminating  the  differential 
rates  in  FY1992  and  would  eliminate  the 
differential  completely  by  the  beginning  of 
PY1995.  The  proposal  will  address  recom- 
mended modifications  in  PPS'  other  current 
payment  adjustments,  the  use  of  data  more 
recent  than  FY1981  to  set  PPS  rates,  and 
modifications  in  payment  to  PPS-exempt 
hospitals.  The  Secretary  is  required  to  rec- 
ommend a  methodology  to  reflect  the  sever- 
ity of  illness  of  different  patients  within  the 
same  diagnosis-related  groups.  The  Secre- 
tary is  also  required  to  submit  extensive 
impact  analyses  with  the  proposal,  which 
will  be  due  to  Congress  by  October  1,  1990. 
The  Secretary's  report  will  be  reviewed  by 
the  Prospective  Payment  Assessment  Com- 
mission and  CBO,  who  will  report  to  Con- 
gress by  April  1, 1991. 
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b.  Regional  Referral  Centers.— The  bill 
provides  that  any  hospital  classified  as  a  re- 
gional referral  center  as  of  September  30, 
1989,  Including  hospitals  so  classified  as  a 
result  of  OBRA  1986,  shall  reUin  their  clas- 
sification for  cost  reporting  periods  begin- 
ning on  or  after  October  1,  1989,  and  before 
October  1,  1992. 

c.  Geographical  Classification  Review 
Board.— The  bill  creates  a  medicare  Geo- 
graphical Classification  Review  Board  to 
consider  the  applications  of  hospitals 
(either  urban  or  rural)  which  wish  to  be  re- 
classified into  a  specific  urban  area,  or  from 
one  rural  area  to  another,  for  the  purposes 
of  Medicare  payment.  The  Board  consists  of 
five  members,  to  be  appointed  by  the  Secre- 
tary within  60  days  after  enactment,  includ- 
ing one  member  of  the  Prospective  Payment 
Assessment  Commission,  two  representa- 
tives of  rural  hospitals,  and  one  member 
knowledgeable  In  the  field  of  hospital  costs. 
Applications  for  reclassification  will  be  due 
to  the  Board  on  January  31  of  each  year; 
the  Board's  decision  will  be  rendered  by 
June  1.  Negative  findings  may  be  appealed 
to  the  Secretary  of  HHS  by  July  1,  with  a 
decision  due  from  the  Secretary  by  Septem- 
ber 1.  There  would  be  no  administrative  or 
judicial  review  of  the  Secretary's  decision, 
decisions  will  take  effect  October  1. 

The  Board  will  be  required  to  take  into  ac- 
count (using  guidelines  published  by  the 
SecretsuT)  relative  wage  levels  and  changing 
economic  circumstances  In  evaluating  the 
hospitals'  requests,  as  well  as  the  effects  on 
access  to  inpatient  hospital  care  by  Medi- 
care beneficiaries  and  the  appropriateness 
of  criteria  used  to  classify  areas  as  New  Eng- 
land Metropolitan  County  Areas. 

d.  Rural  Health  Transition  Grants.— The 
bill  authorizes  $25  million  for  each  of  FY90- 
92.  It  allows  the  Secretary  to  waive  the 
$50,000  limit  on  a  transition  grant  If  he  or 
she  determines  that  a  larger  amount  is- 
necessary  to  assist  a  hospital  In  implement- 
ing a  transition  project.  The  bill  extends  the 
two-year  limit  to  three  years.  It  modifies 
current  law  so  that  applications  for  transi- 
tion grants  are  submitted  directly  to  the 
Secretary,  although  the  hospital  will  be  re- 
quired to  submit  a  copy  of  the  application 
to  the  Governor's  office,  and  comments  will 
be  received  from  the  Governor.  The  bill 
adds  to  the  type  of  arrangements  hospitals 
may  explore,  the  use  of  shared  services  ar- 
rangements. 

e.  Telecommunications.— The  bill  requires 
the  Secretary  of  HHS  to  enter  into  agree- 
ments with  and  make  grants  to  between  five 
to  ten  hospitals  to  conduct  three-year  dem- 
onstrations providing  teleconununications 
instruction  and  consultation  to  physicians 
in  rural  areas  which  have  been  designated 

-as  health  manpower  shortage  areas.  Grants 
may  not  be  used  for  capital  equipment. 
Projects  are  to  begin  by  July  1,  1990.  The 
Secretary  Is  required  to  provide  an  interim 
report  on  the  projects  to  Congress  by  Janu- 
ary 1.  1992,  and  a  final  report  by  January  1, 
1993. 

/.  interim  Protection  for  Small,  Medicare- 
Dependent  Hospitals.— The  bill  requires  the 
Secretary  to  make  an  additional  payment  to 
small,  medicare-dependent  hospitals  where 
necessary  to  assure  that  Medicare  payments 
are  at  least  equal  to  the  reasonable  cost  of 
serving  Medicare  patients.  Small  Medicare- 
dependent  hospitals  are  those  with  100  or 
fewer  beds  which  are  paid  rural  rates  under 
PPS  and  which  depend  on  Medicare  for  at 
least  60  percent  of  their  patient  days  or  dis- 
charges. In  determining  reasonable  cost,  the 
Secretary  is  prohibited  from  imposing  limits 


based  on  average  costs  Incurred  by  hospi- 
tals. Additional  payments  under  this  provi- 
sion are  available  for  cost  reporting  periods 
beginning  during  FY90  and  ending  before 
FY92.  For  hospitals  receiving  periodic  inter- 
im payments  (PIP),  additional  amounts  are 
to  be  Include  In  the  PIP  payments. 

g.  Disproportionate  Share  Ho*pitaU.—The 
Committee  bill  amends  the  current  criteria 
under  which  rural  hospitals  may  qualify  for 
a  disproportionate  share  adjustment  in  PPS 
payments.  Effective  for  cost  reporting  peri- 
ods beginning  on  or  after  October  1.  1989, 
rtiral  hospitals  with  100  beds  or  more  and 
those  classified  as  sole  community  hospitals 
will  qualify  for  the  adjustment  if  they  have 
a  disproportionate  patient  percentage  of  at 
least  20  percent.  For  sole  community  hospi- 
tals, the  bill  also  Increases  the  amount  of 
the  payment  adjustment  to  10  percent. 

h.  Rural  Wage  Index.— The  bill  requires 
the  Secretary  of  HHS  to  study  and  report  to 
Congress  by  January  1.  1991  on  the  feasibili- 
ty and  advisability  of  modifying  the  hospi- 
tal wage  index  to  reflect  alternative  defini- 
tions of  \AtooT  markets  on  a  regional,  rather 
than  urban/rural  basis,  including  the  possi- 
bility of  dividing  rural  areas  Into  urbanized 
and  non-urbanized  areas  and  dividing  urban 
areas  into  inner  city  and  suburban  area.  As 
part  of  the  study,  the  Secretary  will  also  be 
required  to  assess  the  effect  on  the  level  of 
the  hospital  wage  index  of  Including  data 
from  hospital-based  nursing  homes.  The 
Prospective  Payment  Assessment  Commis- 
sion is  required  to  review  the  Secretary's 
report  and  report  its  analysis  to  Congress  by 
July  1,  1991. 

HEDICARE  "BUY  IN"  FOR  WORKING  DISABLED 

Present  Law.— In  order  to  qualify  for  dis- 
ability insurance  benefits  under  title  II  of 
the  Social  Security  Act,  an  individual  must 
be  determined  to  be  unable  to  engage  In 
substantial  gainful  activity  by  reason  of  a 
medically  determinable  physical  or  mental 
impairment  that  has  lasted  or  can  be  ex- 
pected to  last  at  least  12  months. 

After  an  individual  has  been  entitled  to 
disability  Insurance  benefits  for  two  years, 
he  or  she  becomes  entitled  to  benefits  under 
part  A  of  the  Medicare  program.  An  individ- 
ual who  is  entitled  to  part  A  benefits  is  eligi- 
ble to  enroll  in  part  B  of  the  Medicare  pro- 
gram, subject  to  payment  of  a  monthly  pre- 
mium. 

If  an  indlxadual  has  earnings  in  excess  of 
specified  limits,  he  or  she  Is  considered  to  be 
engaged  in  substantial  gainful  activity  and 
therefore  no  longer  disabled. 

During  a  nine-month  "trial  work"  period, 
services  and  earnings  above  the  limits  do 
not  affect  an  individual's  status  under  the 
disability  insurance  program.  Entitlement 
to  benefits  under  part  A  of  the  Medicare 
program  and  eligibility  for  part  B  benefits, 
continue  for  an  additional  39  months  after 
the  close  of  the  trial  work  period.  At  the 
end  of  this  period.  Medicare  coverage 
ceases. 

Committee  Provision.—The  Committee 
bill  permits  an  individual  who  loses  Medi- 
care benefits  as  a  result  of  substantial  gain- 
ful activity  to  enroll  In  part  A  of  the  Medi- 
care program,  subject  to  payment  of  the 
same  premiums  that  are  applicable  to  Indi- 
viduals currently  eligible  to  enroll.  (If  the 
individual  enrolled  in  part  A,  he  or  she 
could  enroU  or  continue  enrollment  in  part 
B). 

The  bill  requires  State  Medicaid  programs 
to  pay  all  or  part  of  an  individual's  part  A 
premiums  If  the  individual's  income  does 
not  exceed  250  percent  of  the  poverty  line 
for  a  family  of  the  size  involved  and  if  the 


individual  meets  the  SSI  resource  standard 
for  an  individual  (or  a  couple,  when  appro- 
priate). A  Medicaid  program  will  be  required 
to  pay  100  percent  of  these  premiums  for  an 
individual  with  Income  that  does  not  exceed 
150  percent  of  poverty,  but  could  require  an 
individual  with  income  exceeding  that  level 
to  pay  a  part  of  the  premium,  based  upon 
an  income-related  sliding  scale.  A  State 
could  opt  to  cover  individuals  with  Incomes 
between  250  percent  and  350  percent  of  pov- 
erty, but  would  be  required  to  impose  an 
income-related  contribution  to  the  part  A 
premium  for  these  Individuals. 
Effective  Date.— Enactment. 

STUDY  OP  SNP  COST  LIMITS 

Current  Law.— Most  skilled  nursing  facili- 
ties (SNPs)  are  reimbursed  by  Medicare  on  a 
reasonable  cost  basis,  subject  to  certain 
limits. 

These  limits  differ,  depending  upon 
whether  a  facility  Is  located  In  an  urban 
area  or  a  rural  area,  and  whether  It  Is  free- 
standing or  hospital-based.  They  are  derived 
from  the  mean  per  diem  routine  service 
costs  for  the  type  of  facility  involved. 

Committee  Provisioru-The  Committee's 
bill  requires  the  Comptroller  General  to 
study  and  report  to  the  Congress  on  the  ap- 
propriateness of  different  cost  limits  for 
hospital-based  and  free-standing  SNFs. 

The  Committee  notes  that  HCFA  faUed  to 
publish  an  update  of  SNF  cost  limits  in  1988 
and  expects  that  these  limits  should  be  re- 
vised on  an  annual  basis. 

Effective  Dote.— Enactment. 

PART  A  "BUY-IN"  FOR  QMBS 

Current  Law.— Section  301  of  the  Medi- 
care Catastrophic  Coverage  Act  of  1988 
(MCCA)  requires  SUte  Medicaid  plans  to 
pay  Medicare  cost-sharing  (including  part  B, 
and  where  applicable,  part  A  premiums)  for 
elderly  individuals  who  are  eligible  to  par- 
ticipate in  the  Medicare  program  and  whose 
income  and  resources  are  below  a  specified 
level. 

Most  elderly  individuals  are  entitled  to 
benefits  under  part  A  of  the  Medicare  pro- 
gram by  reason  of  having  paid  the  hospital 
insurance  payroll  tax  on  wages  earned 
during  their  years  of  employment;  and  indi- 
viduals with  an  Insufficient  "earnings 
record"  may  enroll  in  part  A  and  pay  a 
monthly  premium  during  the  period  in 
which  he  or  she  Is  actually  covered  for  bene- 
fits. 

Entitlement  to  benefits  under  part  B  of 
the  Medicare  program  depends  upon  enroll- 
ment and  payment  of  a  monthly  premium 
during  an  individual's  c»verage  f>eriod. 

An  individual  may  enroll  in  parts  A  and  B 
only  during  his  or  her  initial  enrollment 
period,  or  during  a  subsequent  general  en- 
rollment period.  General  enrollment  periods 
occur  during  the  first  quarter  of  each  calen- 
dar year. 

If  an  Individual  delays  enrollment  beyond 
the  Initial  enrollment  period,  his  or  her  cov- 
erage will  be  delayed  until  the  July  1  follow- 
ing enrollment,  and  the  amount  of  the 
monthly  premium  may  be  increased  as  a 
penalty  for  late  enrollment. 

Although  section  301  of  MCCA  waives  the 
enrollment  limitations  and  penalties  for 
QMBs  under  part  B  of  the  Medicare  pro- 
gram, it  does  not  waive  them  under  part  A. 
As  a  result,  part  A  coverage  may  be  delayed 
significantly  for  some  QMBs.  and  State 
Medicaid  plans  will  be  required  to  pay  not 
only  the  basic  part  A  premium,  but  also 
penalties  for  late  enrollment. 

Committee  Provision.— The  Committee 
bill   authorizes   States   to   enter   Into   (or 
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amend)  agreements  with  the  Secretary  to 
enroll  QMBs  under  part  A  of  the  Medicare 
program  in  the  same  manner  as  they  are  en- 
rolled In  part  B. 

Effective  Date.— Effective  as  if  included  in 
the  enactment  of  MCCA. 


October  12,  1989 


INTEHlfEDIATE  SANCTIONS  POR  PSYCHIATRIC 
HOSPITALS  UNDER  MEDICARE 

Present  Law.— It  the  Secretary  determines 
that  a  skilled  nursing  facility  or  Intermedi- 
ate care  facility  does  not  meet  the  condi- 
tions of  participation  for  the  Medicare  pro- 
gram, the  Secretary  may  stop  payments  for 
new  patients  until  the  deficiencies  are  cor- 
rected, rather  than  decertifying  the  facility. 
This  option  is  avaUable  in  cases  where  the 
deficiencies  do  not  immediately  jeopardize 
the  health  and  safety  of  the  patients.  Cur- 
rent law  has  no  such  provisions  for  inpa- 
tient psychiatric  hospitals. 

Committee  Provision.— It  the  Secretary 
determines  that  a  psychiatric  hospital  fails 
to  meet  Medicare's  participation  require- 
ments and  these  deficiencies  immediately 
jeopardize  the  health  and  safety  of  its  pa- 
tients, the  Secretary  is  required  to  termi- 
nate the  hospital's  Medicare  participation 
agreement.  If  there  is  no  immediate  jeop- 
ardy to  the  health  and  safety  of  the  pa- 
tients, the  Secretary  may  choose  to  termi- 
nate Medicare's  participation  agreement 
with  the  hospital  or  deny  Medicare  pay- 
ments for  individuals  admitted  after  the  ef- 
fective date  of  the  finding,  or  both. 

If  non-compliance  continues  for  3  months 
after  the  initial  finding,  the  Secretary  must 
deny  Medicare  payments  for  new  admis- 
sions. If  the  non-compliance  continues  for  6 
months,  the  Secretary  must  deny  Medicare 
payments  until  the  hospital  achieves  com- 
pliance. Similar  intermediate  sanction  au- 
thority is  provided  for  State  Medicaid  pro- 
grams. 

Effective  Date.— Enactment. 

UEOICARE  HOSPICX 

Present  Loic.— Hospice  benefits  are  avail- 
able to  Medicare  beneficiaries  who  are  certi- 
fied by  a  physician  within  2  days  of  admis- 
sion as  being  terminaUy  ill.  The  patient 
must  waive  eligibility  for  all  other  Medicare 
benefiU  although  limited  reenrollment  is 
available.  Hospices  are  paid  one  of  four 
daily  rates  for  the  patient,  depending  on  the 
type  of  care  he  receives  that  day  (i.e..  rou- 
tine home  care,  continuous  home  care  inpa- 
tient respite  care,  general  inpatient  care). 
The  hospice  is  also  subject  to  an  aggregate 
cap  on  Medicare  payments,  which  is  annual- 
ly indexed  by  law  to  the  medical  component 
of  the  CPI.  The  Secretary  is  required  to 
make  "appropriate"  adjustments  to  the 
daily  payment  rates  on  an  annual  basis,  and 
he  has  not  increased  the  daily  rates  since  a 
Congressionally-mandated  increase  in  April 
1986. 

Committee  Provision.— T\ie  Committee's 
bill  increases  the  hospice  payment  rates 
now  in  effect  by  20%  effective  October  1, 
1989,  and  annually  indexes  the  rates  there- 
after to  the  increase  in  the  hospital  market 
basket.  The  bill  directs  the  Secretary  of 
HHS  to  conduct  a  study  of  high-cost  hospice 
beneficiaries  and  report  his  reconmienda- 
Uons  to  Congress.  The  bUl  also  clarifies  that 
hospice  beneficiaries  are  not  required  to 
waive  their  entitlement  to  Medicare's  home 
intravenous  therapy  or  resj)it€  benefits.  In 
addition,  the  bill  allows  certification  that 
the  patient  is  terminally  ill  up  to  eight  days 
after  admission  as  long  as  verbal  certifica- 
tion is  obtained  within  two  days. 

Effective  Dote.— Enactment,  except 
amendments  pertaining  to  waiving  entitle- 


ment to  certain  services  and  certification  of 
terminal  illness  effective  for  care  and  serv- 
ices furnished  on  or  after  January  1,  1990. 

CERTIPICATION  AND  RECERTIPICATION  BY 
NURSES 

Present  Law.— Medicare  covers  the  serv- 
ices of  a  certified  nurse  midwife  if  the  serv- 
ices would  be  covered  if  furnished  by  a  phy- 
sician. Payment  for  these  services  is  made 
directly  to  the  nurse  midwife  but  must  be 
made  on  an  assignment-related  basis  and  is 
based  on  a  fee  schedule  set  no  higher  than 
65%  of  physician  charges.  (The  services  of 
certified  nurse  midwlves  are  also  included 
within  the  definition  of  covered  nurse  prtu:- 
titioner  and  physician  assistant  services  pro- 
vided by  a  rural  health  clinic). 

Medicare  covers  anesthesia  and  related 
care  performed  by  certified  registered  nurse 
anesthetists  (CRNAs)  licensed  by  the  State 
who  meet  requirements  for  education  and 
training.  Payment  is  made  directly  to  the 
CRNA  on  the  basis  of  a  fee  schedule  and 
must  be  made  on  an  assignment-related 
basis. 

Medicare  covers  the  services  of  nurse  prac- 
titioners in  an  HMO  or  rural  health  clinic  if 
the  services  would  be  covered  if  furnished 
by  a  physician  or  incident  to  a  physician's 
service.  For  rural  health  clinics,  payment  is 
included  in  the  flat  rate  per  visit  Medicare 
pays  to  these  clinics.  Medicare  wiU  also 
cover  the  services  of  a  nurse  practitioner  in- 
cident to  a  physician's  service,  but  payment 
is  made  as  part  of  the  physician's  bill. 

Committee  Provision.— T\ve  bill  provides 
that,  under  Medicare,  nurse  practitioners  or 
clinical  nurse  specialists  may  certify  or  re- 
certify a  patient's  need  for  skilled  nursing 
facility  care.  The  provision  specifies  that 
only  nurses  who  are  not  directly  or  indirect- 
ly employed  by  the  nursing  facility  certify 
or  recertify  the  need  for  care.  The  Secretary 
is  authorized  to  reduce  levels  of  payments 
otherwise  made  to  providers  under  Medicare 
and  Medicaid  to  ensure  budget  neutrality. 
Effective  Date.— Enactment. 

PROHIBITION  OP  BALANCE  BILLING  BY  PART  A 
PROVIDERS 

Affected  ProffroTw.— Medicare,  Part  A. 

Current  Laio.— Under  current  law,  facili- 
ties subject  to  cost  limits  are  provided  an  ex- 
ceptions process  under  which,  if  a  facility's 
actual  costs  are  less  than  the  cost  limit,  the 
facility  may  apply  for  the  right  to  'balance 
bill"  Medicare  beneficiaries  for  the  differ- 
ence between  its  actual  costs  and  the  cost 
limit. 

Originally  enacted  primarily  for  the  relief 
of  hospitals,  this  process  applies  only  to 
skilled  nursing  facilities  (SNFs)  and  home 
health  agencies  (HHAs)  under  since  most  in- 
patient hospital  services  are  now  paid  for 
under  a  prospective  payment  system. 

Proposoi— Eliminate  the  exceptions  proc- 
ess and  require  the  Secretary  of  Health  and 
Human  Services  to  transmit  to  the  Congress 
a  legislative  proposal  for  paying  for  skilled 
nursing  facility  and  home  health  agency 
services  under  prospect  payment  systems. 
The  proposal  would  be  due  no  later  than 
June  30.  1990. 


It  is  located  more  than  50  miles  from  like 
hospitals:  or 

It  is  located  25-50  miles  from  like  hospi- 
tals and  it  either  (1)  serves  75%  of  the  pa- 
tients in  its  market  area  or  (2)  is  isolated  by 
topography  or  weather  conditions  for  a 
month  or  more  each  year  or  (3)  it  has  fewer 
than  50  beds  and  would  serve  more  than 
75%  of  its  market  area  except  that  some  pa- 
tients seek  specialized  care  unavailable  at 
the  hospital;  or 

It  is  located  15-25  miles  from  other  hospi- 
tals and  is  isolated  by  topography  or  weath- 
er conditions  for  a  month  or  more  each 


SOLE  COMMUNITY  HOSPITALS 

Present  Laio.— Under  Medicare's  prospec- 
tive payment  system  (PPS),  hospitals  desig- 
nated as  sole  community  hospitals  <SCHs) 
receive  special  treatment.  A  hospital  quali- 
fies as  a  sole  community  hospital  under  reg- 
ulatory criteria  issued  by  the  Secretary  of 
HHS.  To  qualify  as  an  SCH,  a  hospital  must 
either  have  been  designated  as  an  SCH 
before  PPS  began,  or  must  meet  one  of 
three  criteria: 


year. 

The  Secretary  of  HHS  has  published  final 
regulations  that  would  restructure  these  cri- 
teria so  that  all  hospitals  located  more  than 
35  miles  from  a  like  hospital  could  qualify 
as  SCHs.  The  Secretary  is  seeking  com- 
ments on  changing  the  criteria  for  hospitals 
between  25-35  miles  from  the  nearest  hospi- 
tals from  the  current  criteria  used  for  hospi- 
tals 25-50  miles  away,  but  has  made  no 
formal  proposal. 

Hospitals  qualifying  as  SCHs  are  paid  a 
blended  PPS  rate  based  on  75%  of  their  hos- 
pital-specific 1981  cost  per  case,  trended  for- 
ward for  inflation,  and  25%  of  the  PPS  rate 
for  the  Federal  region  in  which  the  hospital 
is  located.  SCHs  are  also  eligible  for  an  addi- 
tional payment  adjustment  through  FY1990 
if,  for  reasons  beyond  their  control,  they  ex- 
perience an  annual  decline  in  patient 
volume  of  greater  than  5  percent  (this  ad- 
justment is  also  available  to  a  hospital  that 
qualifies  as  an  SCH  but  chooses  not  to  be 
paid  as  an  SCH).  SCHs  are  also  eligible  for 
an  additional  payment  adjustment  to  their 
hospital-specific  rates  if  they  add  new  serv- 
ices or  facilities  (this  adjustment  expires  at 
the  end  of  FY  1989,  but  HHS  has  proposed 
extending  it  indefinitely  by  regulation).  Fi- 
nally, SCHs  are  exempt  from  percentage  re- 
ductions in  Medicare's  payment  of  reasona- 
ble costs  of  hospital  capital  for  FY  1989. 

( 1 )  The  bill  requires  the  Secretary  to  clas- 
sify as  a  sole  conununlty  hospital  any  hospi- 
tal located  more  than  35  mUes  from  another 
hospital.  The  Secretary  is  required  to  classi- 
fy as  a  sole  community  hospital  any  hospi- 
tal located  between  25  and  35  miles  from  an- 
other hospital  if  it  serves  at  least  50  percent 
of  Medicare  beneficiaries  who  seek  inpatient 
care  within  a  35-mile  radius  of  the  hospital 
(or  the  hospital's  service  area,  if  larger).  In 
calculating  whether  a  hospital  meets  this  50 
percent  rule,  a  hospital  with  fewer  than  50 
beds  will  be  deemed  to  meet  the  require- 
ment if  its  fiscal  Intermediary  certifies  that 
it  would  have  met  the  requirement  had 
some  individuals  not  been  forced  to  seek  un- 
available specialty  services  outside  the  serv- 
ice area.  The  Secretary  is  required  to  classi- 
fy as  a  sole  community  hospital  any  hospi- 
tal located  between  15  and  35  miles  from  an- 
other hospital  if  other  hospitals  are  inacces- 
sible for  at  least  one  month  of  the  year  due 
to  local  topography  or  severe  weather  condi- 
tions. The  Secretary,  In  developing  criteria 
for  classification  as  a  sole  community  hospi- 
tal, is  required  to  take  into  account  the  time 
needed  to  travel  to  the  nearest  alternative 
source  of  appropriate  inpatient  care.  The 
bill  clarifies  that  sole  community  hospital 
sUtus  is  retained  by  a  hospital  until  circum- 
stances change  or  the  hospital  requests  rev- 
ocation. 

(2)  The  bill  requires  that.  In  computing 
payment  amounts  for  sole  community  hos- 
pitals for  cost  reporting  periods  beginning 
on  or  after  October  1.  1989,  the  Secretary 
base  the  75%  hospital  specific  portion  on 
the  greater  of  the  current  basis  (FY1982 
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data)  or.  at  the  option  of  the  hospital.  Infor- 
mation from  a  more  recent  hospital  cost  re- 
porting period.  Similarly,  the  bill  requires 
that  the  26%  Federal  rate  be  based  on  the 
greater  of  regional  or  national  DRG  pay- 
ment rates.  The  Secretary  Is  required  to 
make  an  additional  payment  adjustment  to 
sole  community  hospitals  to  ensure  that  the 
total  amount  paid  to  the  hospital  under 
Medicare  is  not  less  than  the  reasonable 
cost  of  those  services  for  SCHs  located  more 
than  35  miles  from  the  nearest  hospital. 
(The  Secretary  will  be  prohibited  from  ap- 
plying limits  based  on  the  average  cost  of 
groups  of  hospitals). 

(3)  The  bill  makes  permanent  the  avail- 
ability of  a  volume  adjustment  and  an  ad- 
justment for  new  services  and  facilities  to 
sole  community  hospitals,  whether  or  not 
they  choose  to  be  paid  under  sole  communi- 
ty hospital  provisions. 

(4)  The  bill  extends  the  exemption  of  sole 
community  hospitals  from  reductions  In 
Medicare  payments  for  hospital  capital 
through  FY90,  and  makes  the  exemption 
available  to  sole  community  hospitals 
whether  or  not  they  choose  to  be  paid  under 
sole  community  hospital  provisions. 

The  committee  directs  the  Secretary,  in 
computing  payments  to  sole  community 
hospitals,  to  recognize  the  special  needs  of 
sole  community  hospitals  that  are  also  des- 
ignated as  regional  referral  centers  and  that 
have  entered  Into  merger  agreements  with 
additional  sole  community  hospitals. 

DENTISTS  AS  MEDICAL  STAPF  DIRXCTORS 

Present  Late.— Hospitals  must  have  In 
effect  bylaws  with  respect  to  their  physician 
staffs.  While  Medicare  law  defines  'physi- 
cian" to  Include  doctors  of  dental  medicine 
or  dental  surgery,  Medicare  regulations  re- 
quire that  the  responsibility  for  organiza- 
tion and  conduct  of  a  hospital's  medical 
staff  under  the  bylaws  must  be  assigned 
only  to  an  individual  doctor  of  medicine  or 
osteopathy. 

Committee  Provision.— The  committee 
provision  provides  that  hospitals  with  doc- 
tors of  dental  surgery  or  dental  medicine 
shall  be  considered  to  meet  requirements 
for  assignment  of  the  responsibility  for  or- 
ganization and  conduct  of  the  medical  staff, 
if  the  hospital  is  located  in  a  SUte  which 
allows  dentists  to  serve  as  hospital  medical 
staff  directors. 

MEDICARE  ECONOMIC  INDEX 

Present  tare. —Medicare  pays  for  physician 
services  based  on  the  lowest  of  the  physi- 
cian's actual  charge,  the  physician's  custom- 
ary charge,  or  the  prevailing  charge  level  in 
the  area.  The  prevailing  charge  level  is  ad- 
justed annually  to  reflect  changes  in  the 
.Medicare  economic  Index  (MEI). 

In  recent  years,  the  Increase  in  the  MEI 
has  been  legislatively  determined.  OBRA  of 
1987  established  the  Increase  In  the  MEI  at 
3.6  percent  for  primary  care  services  and  1 
percent  for  other  physician  services  for 
1988.  and  at  3.0  and  1  percent  for  those  serv- 
ices, respectively,  for  1989.  Physician  serv- 
ices that  are  treated  as  primary  care  serv- 
ices Include  office  medical  services,  emer- 
gency department  services,  home  medlc^ 
services,  and  nursing  home  services. 

In  the  absence  of  legislative  action,  the 
MEI  Increase  for  1990  will  be  5.3  percent  for 
all  physician  services. 

Committee  Provision.— The  committee 
provision  increases  the  MEI  for  1990  by  5.3 
percent  for  primary  care  services,  and  0  per- 
cent for  other  physician  services.  It  delays 
the  update  untU  April  1. 1990. 


REDUCTIONS  rOR  OVERVALUED  PSOCEDURES 

Present  late.— OBRA  1987  provided  for  the 
reduction  of  prevailing  charges  for  11  over- 
priced procedures:  the  reductions  were  2 
percent  across  the  board  plus  an  additional 
sliding  scale  reduction  of  up  to  15  percent. 
Prevailing  charges  for  an  overpriced  proce- 
dure could  not  be  reduced  below  85  percent 
of  the  frequency-weighted  national  average 
prevailing  charge  for  that  procedure.  The 
overpriced  procedures  were  Identified  by  the 
Physician  Payment  Review  Commission 
(PhysPRC)  at  the  request  of  Congress. 

OBRA  1986  Imposed  limits  on  the  amount 
a  physician  who  does  not  accept  assignment 
may  charge  a  patient  above  the  amount 
paid  by  Medicare:  these  limits  are  referred 
to  as  Maximum  Allowable  Actual  Charges 
(MAACs).  OBRA  1987  provided  for  a  special 
limit  on  actual  charges  for  overpriced  proce- 
dures in  order  to  reflect  the  reductions 
made  in  the  prevailing  charges  for  those 
procedures.  The  special  limit  was  equal  to 
125  percent  of  the  reduced  prevailing  charge 
plus  Vt  of  the  difference  between  the  125 
percent  level  and  the  physician's  MAAC  for 
the  preceeding  year.  In  subsequent  years, 
the  special  limit  was  equal  to  125  percent  of 
the  reduced  prevailing  charge. 

Committee  ProvisiorL— The  committee 
provision  reduces  the  prevailing  charges  of 
specified  overvalued  procedures  by  Va  of  the 
difference  between  the  prevailing  charge 
and  the  estimated  fee  schedule  amount  for 
the  procedure  under  a  Resource  Based  Rela- 
tive Value  Scale  (RB  RVS).  The  maximum 
reduction  would  be  15  percent. 

A  procedure  would  be  considered  overval- 
ued if  it  has  been  surveyed  for  the  Hsiao 
study  and  the  estimated  national  average  al- 
lowed charge  exceeds  the  estimated  fee 
schedule  amount  under  a  Resource  Based 
Relative  Value  Scale  (RB  RVS)  by  at  least 
120  percent. 
Effective  dote.— April  1,  1990. 

PAYMENT  POR  RADIOLOGY  AND  ANESTHESIA 
SERVICES 

Present  Loto.— OBRA  1987  provided  for  es- 
tablishment of  a  fee  schedule  for  radiology 
services  based  on  a  relative  value  scale,  ef- 
fective for  services  furnished  on  or  after 
January  1,  1989.  Payments  for  radiology 
services  are  based  on  the  lesser  of  (1)  actual 
charges,  or  (2)  a  fee  schedule  derived  by 
multiplying  a  local  conversion  factor  by  the 
number  of  relative  value  units  assigned  to 
the  particular  service.  The  conversion  fac- 
tors were  calculated  in  a  budget-neutral 
manner  from  radiology-specific  reimburse- 
ment codes. 

The  fee  schedule  applies  to  services  pro- 
vided by  radiologists  (board  certified  or 
board-eligible  radiologists,  and  physicians 
with  one-half  of  their  Medicare  charges  for 
radiology  services).  Radiology  services  billed 
by  other  physicians  are  reimbursed  under 
the  reasonable  charge  methodology. 

OBRA  1987  also  provided  for  the  estab- 
lishment of  a  fee  schedule  for  anesthesia 
services  based  upon  a  relative  value  guide, 
effective  for  services  rendered  on  or  after 
January  1.  1989.  Payments  for  anesthesia 
services  are  based  on  the  lesser  of  (1)  actual 
charges.  (2)  the  customary  charge  conver- 
sion factor  multiplied  by  the  total  number 
of  base  units  and  time  units  for  a  particular 
service,  or  (3)  the  prevailing  charge  conver- 
sion factor  multiplied  by  the  total  number 
of  base  unite  and  time  unite.  Base  unite  are 
assigned  on  the  basis  of  the  relative  value  of 
the  service,  while  time  unite  are  assigned  on 
the  tmsis  of  time  required  to  perform  the 
service.  The  conversion  factors  were  calcu- 
lated in  a  budget  neutral  manner. 


OBRA  1986  provided  for  direct  reimburse- 
ment  of  certified  registered  nurse  anesthe- 
tlste  (CRNAs).  Under  regulations  Imple- 
menting the  fee  schedules  for  both  anesthe- 
siologiste  and  CRNAs.  the  time  for  anesthe- 
siology services  is  billed  In  15-mlnute  or  30- 
minute  unite,  with  partial  unite  rounded  up 
to  the  next  full  unit. 

Committee  ProvisiorL— The  committee 
provision  reduces  by  4  percent  the  prevaU- 
Ing  charges  (and  fee  schedule  amoimte,  as 
applicable)  for  physician's  services  that  are 
radiology  services.  The  limite  on  actual 
charges  for  the  services  Involved  would  be 
adjusted  to  reflect  the  reductions.  It  also 
modifies  the  method  by  which  time  unite 
are  measured  for  purposes  of  payment  for 
anesthesia  services.  Payment  would  be 
based  on  the  actual  time  expended  rather 
than  rounding  up  to  the  next  full  15-  or  30- 
minute  unit. 

Effective  Date.— April  1. 1990. 

CERTXriED  REGISTERED  NURSE  ANESTHETISTS 

Present  Lotc.— Effective  January  I.  1989. 
the  services  of  a  certified  nurse  anesthetist 
(CRNA)  arc  paid  for  under  a  fee  schedule. 
This  fee  schedule  provides  for  separate  con- 
version factors  depending  upon  whether  the 
CRNA  is  medically  directed  by  a  supervising 
physician.  The  conversion  factors  also  vary 
by  geographic  area.  The  current  conversion 
factor  for  medically  directed  services  aver- 
ages approximately  $8.50  for  medically  di- 
rected services  and  $14.00  for  services  that 
are  not  medically  directed.  CRNAs  must 
accept  assignment  for  their  services. 

Under  regulations  proposed  in  January. 

1989  and  currently  being  implemented 
through  carrier  Instructions.  HCFA  has 
eliminated  payment  for  medical  direction  of 
a  CRNA  by  the  same  physician  who  per- 
forms the  surgical  procedure  in  which  he  or 
she  supervises  the  CRNA.  Reimbursement 
to  physicians,  including  anesthethiologiste 
and  surgeons,  is  not  prohibited  In  cases 
where  the  physican  is  not  performing  the 
surgical  procedure  during  which  the  physi- 
can Is  supervising  the  CRNA.  However,  pay- 
mente  are  reduced  for  physicians  supervis- 
ing more  than  four  procedures  at  the  same 
time. 

Committee  Protnaton.— Subject  to  the  lim- 
itation specified  below,  uniform  national 
conversion  factors  for  CRNA  services  for 

1990  would  be  set  at  $14  and  $21  for  medi- 
cally directed  and  non-medlcally  directed 
services,  respectively. 

The  conversion  factors  would  be  subject 
to  a  cap  In  each  locality  equal  to  the  conver- 
sion factor  that  applies  for  physician  anes- 
thesiology services  in  the  locality. 

The  proposed  regulation  eliminating  fees 
for  medical  direction  of  CRNAs  by  the  same 
physician  performing  the  surgery  in  which 
the  CRNA  is  being  supervised  is  codified 
and  physicians  submitting  claims  for  medi- 
cal direction  In  violation  of  the  prohibition 
would  be  subject  to  civil  money  penalties. 

Effective  Date.— Aprii  1,  1990. 

NUCLEAR  MEDICINE 

Present  Loto.— OBRA  1987  provided  for  es- 
tablishment of  a  fee  schedule  for  radiology 
services  based  on  a  relative  value  scale,  ef- 
fective for  services  furnished  on  or  after 
January  1.  1989.  The  fee  schedule  applies  to 
services  provided  by  board  certified  radlolo- 
giste  and  for  physicians  for  whom  radiology 
services  constitute  half  their  Medicare  bill- 
ings. The  relative  value  scale  adopted  for 
this  puriKJse  was  developed  by  the  American 
College  of  Radiology. 

Nuclear  medicine  is  a  medical  specialty  In 
which   radioactive   materials   are   adminls- 
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tered  to  patients  to  diagnose  and  sometimes 
treat  disease.  While  nuclear  medicine  proce- 
dures are  billed  under  radiology  codes  and 
are  subject  to  the  fee  schedule,  most  physi- 
cians who  specialize  in  nuclear  medicine  are 
not  radiologists. 

Some  radiologists  perform  a  few  types  of 
nuclear  medicine  procedures.  ACR  appar- 
ently used  charges  for  these  procedures  in 
establishing  relative  values  under  the  fee 
schedule. 

Physicians  specializing  in  nuclear  medi- 
cine perform  a  wider  range  of  services,  how- 
ever, and  handle  more  complex  cases.  Thus, 
they  maintain  that  the  fee  schedule  does 
not  reflect  the  differences  in  the  practice  of 
nuclear  medicine  by  specialists  and  non-spe- 
cialist radiologists. 

Committee  ProTmion.— The  committee 
provision  exempts  physicians  specializing  in 
nuclear  medicine  from  the  radiology  fee 
schedule  until  1992.  They  would  be  reim- 
bursed under  the  reasonable  charge  meth- 
odology during  the  period  of  the  exemption. 

Effective  Date.— January  1,  1990. 

CAROIOVASCniAR  AMD  INTERVEMTIONAL 
KAOIOLOGISTS 

Present  Law— OBRA  1987  provided  for  es- 
tablishment of  a  fee  schedule  for  radiology 
services  based  on  a  relative  value  scale,  ef- 
fective for  services  furnished  on  or  after 
January  1,  1989.  The  relative  value  scale 
adopted  for  this  puri>ose  was  developed  by 
the  American  College  of  Radiology  (ACR). 

Cardiovascular  and  interventional  radiolo- 
gists furnished  services,  such  as  angiogra- 
phies, that  involve  more  than  one  proce- 
dure. Typically,  these  procedures  include  in- 
jection of  a  contrast  medium  and  supervi- 
sion and  interpretation  of  the  image  ob- 
tained. 

If  the  two  procedures  are  performed  by 
different  physicians,  they  may  be  billed 
separately,  using  both  a  surgery  code  and  a 
radiology  code.  The  radiology  fee  schedule 
requires  a  cardiovascular  or  interventional 
radiologist  who  performs  both  procedures  to 
bill  for  them  under  a  single  "common  proce- 
dure" code. 

Although  ACR  included  charge  data 
drawn  from  some  surgery  codes  in  calculat- 
ing the  relative  values  for  "complete  proce- 
dures" under  the  fee  schedule,  the  data  that 
was  used  may  include  lower  charges  billed 
by  other  physicians  using  the  same  codes.  In 
addition,  charge  data  for  the  relevant  sur- 
gery codes  may  not  have  been  used  in  calcu- 
lating the  conversion  factor  under  the  fee 
schedule. 

Before  the  establishment  of  the  fee  sched- 
ule, many  cardiovascular  and  interventional 
radiologists  billed  separately  for  each  proce- 
dure. In  recogniUon  of  this  fact.  HCPA  has 
permitted  these  physicians  to  continue  this 
practice  during  1989. 

Committee  Provision.— The  committee 
provision  authorizes  those  cardiovascular 
and  interventional  radiologists  who  have 
billed  separately  for  related  procedures 
during  1989  to  continue  the  practice  during 
1990. 

Effective  Date.— January  1, 1990. 

PORTABLK  X-RAY  SERVICES 

Present  Zmw.— OBRA  1987  provided  for  es- 
tablishment of  a  fee  schedule  for  radiology 
services  based  on  a  relative  value  scale,  ef- 
fective for  services  furnished  on  or  after 
January  1,  1989.  The  relative  value  scale 
adopted  for  this  purpose  was  developed  by 
the  American  College  of  Radiology. 

The  fee  schedule  applies  to  services  fur- 
nished by  or  under  the  supervision  of  a  phy- 
sician who  is  a  board-certified  or  board-eligi- 


October  12,  1989 


ble  radiologist,  or  who  bills  at  least  50  per- 
cent of  his  or  her  Medicare  part  B  charges 
for  radiology  services. 

Portable  X-ray  services  are  radiology  serv- 
ices usually  furnished  by  non-physician 
technologists  who  bring  X-ray  equipment  to 
the  home  of  the  patient.  These  services  are 
covered  by  the  fee  schedule  if  they  are  fur- 
nished by  or  under  the  supervision  of  a  phy- 
sician to  whom  the  fee  schedule  applies. 

Although  portable  X-ray  services  are 
billed  under  the  same  procedure  codes  as 
other  radiology  services,  they  involve  special 
equipment  and  additional  time  to  perform. 
In  recognition  of  this  fact,  HCFA  has  estab- 
lished a  separate  conversion  factor  for  these 
services. 

Committee  Provision.— The  committee 
provision  excludes  portable  X-ray  service 
subject  to  the  radiology  fee  schedule  from 
any  reductions  in  the  fee  schedule  amounts 
for  1990.  It  requires  HCPA  to  study  and 
report  to  the  Congress  on  the  costs  of  fur- 
nishing portable  X-ray  services  and  on  the 
appropriateness  of  their  inclusion  under  the 
fee  schedule. 

Effective  Date.— April  1,  1990. 


CUSTOMARY  AND  PREVAILING  CHARGES 

Current  Law 

(a)  Customary  Charge  for  New  Physi- 
cians.—OBRA  1987  specified  that  the  cus- 
tomary charge  screens  for  new  physicians 
(who  have  not  been  in  practice  long  enough 
to  have  sufficient  actual  charge  data)  are  to 
be  set  at  a  level  no  higher  than  80  percent 
of  the  prevailing  charge  for  the  service.  The 
provision  does  not  apply  to  primary  care 
services  and  services  furnished  in  rural 
health  manpower  shortage  areas. 

lb)  Limitation  on  Amounts  for  Certain 
Services  Furnished  by  More  TTian  One  Spe- 
cialty.—Calcula.iions  of  prevailing  charges 
take  into  account  existing  patterns  of 
charges  by  different  physician  specialties. 
Many  carriers  have  different  prevailing 
charges  for  the  same  service  when  per- 
formed by  different  specialties. 
Committee  Provision 

(a)  Customary  Charge  for  New  Physi- 
cians.—The  Committee  bill  sets  the  custom- 
ary charge  at  a  level  no  higher  than  85  per- 
cent of  the  prevailing  charge  level  for  one 
year.  Subsequently,  payments  will  be  made 
according  to  the  fee  schedule  established 
under  the  physician  payment  reform  provi- 
sions. 

(b)  Limitation  on  Amounts  for  Certain 
Services  Furnished  by  More  Than  One  Spe- 
cialty.— The  Conunittee  bill  limits  the  pre- 
vailing charge  for  certain  services  to  the 
prevailing  charge  applicable  to  the  special- 
ty, designated  by  the  Secretary,  that  fur- 
nishes the  service  most  frequently  nation- 
wide. The  Secretary  is  to  make  designations 
for  services  with  high  Part  B  expenditures 
whose  prevailing  charges  differ  by  specialty. 

The  bill  specifies  that  nonparticipating 
physicians  subject  to  a  prevailing  charge  re- 
ductions as  a  result  of  this  provision  are 
subject  to  limits  on  actual  charges.  The 
physician  may  not  charge  more  than  125% 
of  the  reduced  prevailing  charge  plus  one- 
half  of  the  difference  between  the  previous 
year's  maximimi  allowable  actual  charge 
and  such  reduced  prevailing  charge. 

Effective  Date.— Applies  to  services  fur- 
nished for  the  9-month  period  beginning 
April  1, 1990. 

FBYSICIAN  PAYBfENT  REFORM 

Current  Law 

(a)  Determination  of  Physician  Pay- 
mente.- Medicare  pays  for  physician  serv- 


ices on  a  fee-for-service  basis  under  which 
separate  payments  are  made  for  each  indi- 
vidual service  rendered.  The  amount  Medi- 
care pays  is  known  as  the  reasonable  or  "ap- 
proved" charge.  Generally,  the  approved 
charge  for  a  service  is  the  smallest  of  the 
actual  charge  for  the  service  by  the  physi- 
cian; the  physician's  customary  charge  for 
the  service;  and  the  prevailing  charge  for 
the  same  service  in  the  payment  locality. 
Anesthesiology  and  radiology  claims  are 
paid  under  uniform  national  relative  value 
scales,  with  conversion  factors  varying 
among  geographic  localities.  Prevailing 
charges  for  non-participating  physicians  are 
95  percent  of  those  for  participating  physi- 
cians. Medicare  payments  are  80  percent  of 
the  approved  charge. 

(bJ    Overhead   and   Malpractice    Compo- 
nents.—No  provision. 

(c)  Geographic  Adjustment  of  Overhead 
and  Malpractice  Components.— The  current 
geographic  variation  in  fees  is  due  to  histor- 
ical patterns  of  charges  under  the  usual, 
customary,  and  reasonable  payment  system. 
(dJ  Payment  Localities.— Caxriers  define 
the  prevailing  charge  localities.  These  local- 
ities   are    usually    political    or    economic 
subdvisions  of  a  State.  In  some  cases,  a 
single  prevailing  charge  locality  is  used  for 
an  entire  State.  There  are  approximately 
240  prevailing  charge  localities  nationwide. 
fe)  Conversion  Factor.— No  provision. 
ffJ  Customary  Charge  Limits  and  Special- 
ty Differentials.— The  purpose  of  customary 
and  prevailing  charge  limits  is  to  determine 
Medicare  payment  levels  based  on  individ- 
ual   physician   charges    to    their   patients. 
Medicare    compares    a    physician's    actual 
charge  to  what  he  or  she  has  billed  other 
patients  in  the  past,  and  to  what  other  phy- 
sicians charge  for  the  same  services.  Cus- 
tomary charges  are  physician-specific.  The 
prevailing  charges  are  defined  by  examining 
the  charges  of  groups  of  physicians  practic- 
ing   within    defined    geographic    localities. 
Carriers  define  which  specialty  groups  are 
aggregated  to  determine  prevailing  charges. 
Most  carriers  recognize  specialty  differen- 
tial for  some,  but  not  necessarily  all  serv- 
ices. 

(gJ  Transition  to  Resource-Based  Fee 
Schedule.— No  provision. 

(hJ  Periodic  Recalibration  of  Fee  Sched- 
ule.—No  provision. 

HJ  Incentive  Payments  to  Physicians  in 
Health  Manpower  Shortage  Areas.— Incen- 
tive  payments,  equal  to  5  percent  of  allowed 
charges,  are  made  for  physicians'  services 
furnished  In  a  certain  rural  health  manpow- 
er shortage  areas.  After  January  1.  1991 
these  incentive  payments  will  be  expanded 
to  include  physicians'  services  furnished  in 
certain  urban  health  manpower  shortage 
areas. 

(j>  Medicare  Volume  Performance  Stand- 
ards.—No  provision. 

(kJ  Updating  Fees.— Customary  and  pre- 
vailing charge  limits  are  updated  annually 
on  January  1.  Carriers  determine  each  phy- 
sician's customary  charges  based  on  the 
actual  charges  submitted  for  each  service 
during  a  preceding  12-month  period.  Pre- 
vailing charges  for  each  service  are  then  cal- 
culated based  on  customary  charges.  The 
annual  update  in  the  prevailing  charges  is 
limited  to  increases  in  the  Medicare  Eco- 
nomic Index  (MED.  The  Omnibus  Budget 
Reconciliation  Act  (OBRA)  of  1987  provided 
for  greater  change  in  the  MEI  for  certain 
primary  care  services  than  for  other  services 
for  1988  and  1989. 

<IJ  Reporting  Re<iuirements.—The  Secre- 
tary is  implementing  a  Common  Working 
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File  to  provide  linked  Part  A  and  Part  B 
claims  data  from  carriers  and  intermediar- 
ies. This  system  is  designed  to  provide  data 
to  HCFA  in  a  timely  fashion. 

Im>  Beneficiary  Protections.— A  benefici- 
ary may  assign  his  or  her  right  to  payment 
from  Medicare  to  the  physician.  In  the  case 
of  an  assigned  claim,  the  physician  agrees  to 
accept  Medicare's  approved  charge  as  pay- 
ment in  full.  The  physician  bills  the  pro- 
gram directly,  is  paid  80  percent  of  the  al- 
lowed charge,  and  then  bills  the  patient  for 
the  20  percent  coinsurance.  In  the  case  of  a 
non-assigned  claim,  the  beneficiary  sends 
the  claim  to  Medicare,  is  reimbursed  for  80 
percent  of  the  allowed  charge,  and  is  re- 
sponsible for  paying  the  physician  the  20 
percent  coinsurance  plus  any  difference  be- 
tween the  actual  charge  and  the  approved 
charge. 

A  participating  physician  voluntarily 
enters  into  an  agreement  with  the  Secretary 
to  accept  assignment  on  all  services  provid- 
ed to  all  Medicare  beneficiaries  for  the  fol- 
lowing year.  Non-participating  physicians 
may  accept  assignment  on  a  claim-by-claim 
basis.  All  physicians  are  required  to  accept 
assignment  for  Medicare  patients  who  are 
also  eligible  for  Medicaid. 

Medicare  provides  incentives  to  encourage 
physicians  to  become  participating  physi- 
cians, including  a  5  percent  differential  be- 
tween the  adjusted  prevailing  charges  for 
participating  and  non-participating  physi- 
cians. In  addition,  actual  charges  for  non- 
participating  physicians  are  limited  by  the 
maximum  allowable  actual  charge  (MAAC). 
Non-participating  physicians  whose  actual 
charge  for  a  service  in  the  preceding  year 
equal  or  exceeds  115%  of  the  current  year's 
prevailing  charge  may  increase  their  actual 
charge  by  no  more  than  1  percent.  Non-par- 
ticipating physicians  whose  actual  charge 
for  the  preceding  year  is  below  115%  of  the 
current  year's  prevailing  charge  may  in- 
crease their  actual  charge  over  a  period  of 
time  until  their  MAAC  for  the  service 
equals  115%  of  the  prevailing  charge. 

Where  Medicare  payments  for  overpriced 
procedures  have  been  reduced,  the  statute 
provides  for  limits  on  charges  at  125  percent 
of  the  reduced  prevailing  charge,  after  a 
one-year  phase-in. 

OBRA  of  1987  provided  for  special  limits 
on  actual  charges  for  radiology  services  paid 
under  the  radiology  fee  schedule  and  pro- 
vided by  non-participating  physicians.  The 
limits  on  actual  charges  for  radiology  serv- 
ices is  125  percent  of  the  fee  schedule 
amount  in  1989,  120  percent  of  the  fee 
schedule  amount  in  1990,  and  115  percent  in 
1991. 

(n)  Public  anxl  Beneficiary  Education.— 
No  provision. 

(o)  Studies.— No  provision. 

(pJ  Outcomes  Research  Program.— The 
Omnibus  Budget  Reconciliation  Act  of  1986 
provided  for  the  establishment  of  a  patient 
outcome  assessment  research  program,  ad- 
ministered by  the  National  Center  for 
Health  Services  Research  and  Health  Care 
Technology.  This  program  includes:  reorga- 
nization of  Medicare  claims  data,  assess- 
ments of  medical  care,  evaluations  of  pa- 
tient outcomes,  and  other  activities.  OBRA 
of  1986  authorized  to  be  appropriated  from 
the  Medicare  Trust  Funds  $6  million  for  FY 
1987,  and  $7.5  million  for  each  of  FY  1988 
and  1989.  These  authorization  amounts 
were  increased  by  the  Technical  and  Miscel- 
laneous Revenue  Act  of  1988  and  the  au- 
thorization was  extended  through  FY  1991. 


Explanation  of  Proposal 

(aJ  Determination  of  Physician  Pay- 
ments.—The  Secretary  will  establish  a  re- 
source-base fee  schedule  as  the  basis  of  pay- 
ment for  physicians'  services  under  Medi- 
care, beginning  January  1, 1992,  and  provide 
for  notice  and  comment  in  the  Federal  Reg- 
ister. The  fee  for  each  service  will  be  divided 
into  three  components:  (Da  relative  work 
component,  established  by  the  Secretary 
using  the  results  of  the  Relative  Value 
Study  at  Harvard  University,  which  reflects 
the  physician's  time  and  intensity  of  effort; 
(2)  an  overhead  component  which  reflects 
overhead  costs  (non-physician  inputs)  ex- 
cluding malpractice  expenses;  and  (3)  a  mal- 
practice component.  These  components 
would  be  combined  using  an  additive  model 
to  produce  a  single  relative  value  for  each 
service  in  each  locality.  The  basic  elements 
of  the  fee  schedule  will  be  exempted  from 
Judicial  and  administrative  review  as  was 
provided  for  under  the  hospital  PPS  system. 

The  work  component  would  reflect  activi- 
ties prior  to  and  after  direct  patient  contact. 
For  surgical  services,  payment  would  be 
based  on  a  uniform  national  definition  of 
surgical  global  fees.  The  Secretary  would 
have  discretion  to  develop  a  global  defini- 
tion which  includes  pre-operative  and  post- 
operative physicians'  services  with  respect 
to  surgical  procedures  as  well  as  services  re- 
lated to  the  surgery  furnished  after  dis- 
charge. With  respect  to  physician  visits  and 
consultations,  the  Secretary  would  have  dis- 
cretion to  establish  an  appropriate  uniform 
national  coding  structure.  In  developing  his 
recommendations  for  visit  codes,  the  Secre- 
tary shall  conduct  a  study  of  visit  codes  and 
consult  the  PPRC.  the  AMA  CPT-4  editori- 
al panel,  and  other  appropriate  physician 
groups.  The  Secretary  would  be  authorized 
to  include  time  in  visit  codes  after  comple- 
tion of  a  study  on  the  subject. 

In  developing  the  resource-based  fee 
schedule,  the  Secretary  would  have  discre- 
tion to  utilize  appropriate  methods  neces- 
sary to  extend  the  resource-based  fee  sched- 
ule to  all  procedures  such  as  those  for  low 
volume  codes  and  non-surveyed  procedures. 
The  Secretary  also  would  have  discretion  to 
establish  ancillary  policies  to  make  the  fee 
schedule  operational  such  as  policies  regard- 
ing modifiers  and  local  codes. 

The  current  Relative  Value  Guide  or  con- 
version factor  or  both  for  anesthesia  serv- 
ices could  be  modified  in  a  manner  as  the 
Secretary  determines  to  be  appropriate,  to 
be  compatible  with  implementation  of  the 
resource-based  fee  schedule,  after  consulta- 
tion with  the  relevant  professional  groups 
and  the  PPRC.  The  current  RVS  for  radi- 
ologist services  would  be  modified  by  adjust- 
ing the  relative  values,  as  a  class,  to  bring 
them  into  line  with  the  resource-based  fee 
schedule  generally.  This  would  retain  the 
relationships  among  the  relative  values 
under  the  current  RVS  for  radiologist  serv- 
ices. 

Medicare  payment  would  be  80  percent  of 
the  lesser  of  1)  the  actual  charge  or  2)  the 
resource-based  fee  schedule  amount  or  the 
blended  fee  schedule  payment  amount 
during  the  transition  to  the  fee  schedule. 
For  non-participating  physicians,  the  pay- 
ment amount  would  be  95  percent  of  the 
amount  that  would  apply  for  participating 
physicians. 

Services  subject  to  the  fee  schedule  would 
include  all  physician  services'  including 
chiropractors,  oral  surgeons,  optometrists, 
and  podiatrists  defined  under  sections 
1861(sKl),  (2KA)  and  (D),  (3).  and  (4).  other 
than  clinical  diagnostic  and  other  services 


the  Secretary  may  choose  to  exclude.  Serv- 
ices furnished  by  non-phjrsician  practition- 
ers such  as  physician  assistants,  certified 
registered  nurse  anesthetists,  clinical  psy- 
chologists, and  nurse  midwlves  would  con- 
tinue to  be  paid  at  their  current  rates  and 
would  receive  normal  MEI  increases.  PPRC 
will  conduct  a  study  of  whether  future  in- 
clusion of  such  practitioners  within  the  fee 
schedule  is  appropriate. 

Prior  to  the  beginning  of  a  year  beginning 
in  1992,  in  conjunction  with  sending  physi- 
cians letters  providing  an  op[>ortunlty  for 
participation,  the  Secretary  shall  send  infor- 
mation on  the  fee  schedule  amounts,  for 
services  commonly  performed  by  the  physi- 
cian, for  participating  and  non- participating 
physicians  and  the  associated  balance  bill- 
ing limit. 

(bJ  Overhead  and  Malpractice  Compo- 
nents.—Using  the  best  data  available,  the 
Secretary  Initially  would  estimate  the  aver- 
age work  percentage,  overhead  percentage, 
and  malpractice  percentage  for  all  proce- 
dures on  a  national  average  basis.  Based  on 
the  most  recent  data  available,  the  national 
average  percentages  would  be  approximate- 
ly 40%  for  overhead  and  6%  for  malpractice. 
The  Secretary  would  be  authorized  to  deter- 
mine an  overhead  percentage  and  a  mal- 
practice (kercentage  for  each  procedure  code 
or  classes  of  procedures  on  a  specialty- 
weighted  basis  after  he  determines  that  ac- 
curate data  are  available. 

(c/  Geographic  Adjustment  of  Overhead 
and  Malpractice  Components.— A  geograph- 
ic practice  cost  index  (GPCI)  would  be  ap- 
plied only  to  the  overhead  and  malpractice 
components  (currently  estimated  together 
at  46  percent)  of  the  resource-based  portion 
of  the  blended  fee,  not  to  the  work  compo- 
nent. The  GI*CI  would  reflect  geographic 
differences  in  the  cost  of  practice  among 
payment  areas.  Initially,  the  same  GPCI 
would  be  used  for  both  the  overhead  and 
malpractice  cost  portions  of  the  fee.  The 
Secretary  is  authorized  to  apply  separate  ge- 
ographic indices  for  the  overhesid  and  mal- 
practi(%  components  after  the  Secretary  de- 
termines it  is  technically  feasible  to  do  so. 

fd)  Payment  Ix)caiiiies.— Initially,  existing 
carrier  localities  would  not  be  changed. 
PPRC  would  conduct  a  study  on  the  desir- 
ability and  feasibility  of  using  MSA  or  other 
geographic  areas  such  as  States  for  payment 
purposes.  After  completion  of  this  study, 
the  Secretary  would  be  given  authority  to 
change  geographic  payment  areas,  in  a 
budget  neutral  manner,  at  the  beginning  of 
a  year. 

(e)  Conversion  Factor.— The  relative 
values  for  each  procedure  in  each  locality 
would  be  multiplied  by  a  conversion  factor 
to  determine  the  fee  schedule  beginning  on 
January  1992.  The  initial  conversion  factor 
would  be  determined  by  the  Secretary  and 
would  be  budget  neutral  to  the  estimated 
aggregate  pajrments  that  would  otherwise 
be  made.  In  order  to  assure  budget  neutrali- 
ty the  Committee  intends  that  the  Secre- 
tary would  deflate  local  charges  appropri- 
ately by  the  practice  cost  GPCI.  As  de- 
scribed in  section  (k)  below,  during  the  tran- 
sition to  the  resource-based  fee  schedule, 
the  Secretary  would  given  discretion  to 
make  adjustments  in  the  conversion  factor 
to  maintain  budget-neutrality.  Beginning  in 
1992,  the  conversion  factor  would  be  updat- 
ed annually  according  to  Medicare  volume 
performance  standard  system  described  in 
sections  (j)  and  (k)  t>elow. 

(fj  Adjusted  Prevailing  Charge.— The  Sec- 
retary would  make  budget-neutral  adjust- 
ments to  local  prevailing  charges  in  order  to 
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establish  an  adjusted  prevailing  charge 
taking  into  account  the  elimination  of  cus- 
tomary charge  limits  and  the  elimination  of 
specialty  differentials  and  any  other  pay- 
ment limitations  imposed  by  law  or  regula- 
tion. The  adjusted  prevailing  charge  would 
be  effective  for  payments  beginning  Janu- 
siry  1,  1991  and  would  constitute  Phase  I  of 
the  transition  to  the  resource-based  fee 
schedule,  described  in  section  (g)  below.  The 
purpose  of  this  phase  of  the  transition  is  to 
facilitate  transition  to  a  resource-based  fee 
schedule  and  make  it  much  easier  to  per- 
form budget-neutrality  calculations.  This 
wUl  also  allow  physicians  with  low  custom- 
ary charge  screens  to  begin  increasing  at 
the  earliest  possible  date.  Elimination  of 
specialty  differentials  is  consistent  with  the 
basic  assumption  of  a  resource-based  fee 
schedule  that  all  physicians  should  be  paid 
equally  for  the  same  service.  In  addition, 
elimination  of  these  charge  limitations 
would  greatly  reduce  carrier  administrative 
workloads.  Since  the  adjusted  prevailing 
charges  would  be  eliminated  at  the  time  of  a 
fee  update,  it  is  anticipated  that  Individual 
fees  would  not  decrease  as  a  result  of  this 
change. 

<g)  Transition  to  RBRVS  Fee  Schedule.— 
Beginning  January  1,  1992,  there  would  be  a 
five  year  transition  from  payments  based  on 
the  adjusted  prevailing  charges  to  payments 
based  exclusively  on  the  resource-based  fee 
schedule  using  a  PPS  type  transition.  A  key 
reason  that  this  transition  begins  in  1992  is 
that  it  gives  time  to  utilize  results  from 
Phase  II  of  the  Harvard  University  relative 
value  study  and  to  allow  for  adequate  op- 
portunity for  scrutiny  of  the  entire  set  of 
relative  values  by  the  medical  conununity. 

During  1992.  payments  would  reflect  a 
blend  equal  to  80  percent  of  adjusted  pre- 
vailing charges  and  20  percent  of  the  re- 
source-based fee  schedule  amounts.  During 
1993,  payments  would  reflect  a  blend  equal 
to  60  percent  of  the  adjusted  prevailing 
charges  and  40  percent  of  the  resource- 
based  fee  schedule  amounts.  During  1994, 
payments  would  reflect  a  blend  equal  to  40 
percent  of  the  adjusted  prevailing  charges 
and  60  percent  of  the  resource-based  fee 
schedule  amounts.  During  1995,  payments 
would  reflect  a  blend  equal  to  80  percent  of 
the  adjusted  prevailing  charges  and  20  per- 
cent of  the  resource-based  fee  schedule 
amounts.  In  1996  and  thereafter,  payments 
would  be  based  entirely  on  the  resource- 
based  fee  schedule.  It  is  anticipated  that  a  5- 
year  transition  would  allow  for  mid-course 
corrections  if  relative  values  were  not  meas- 
ured accurately.  It  also  Is  hoped  that  this 
transition  would  reduce  incentives  for  be- 
havioral responses  to  price  changes  by  phy- 
sicians. 

fhf  Periodic  Recalibration  of  Fee  Sched- 
ule.—The  Secretary  would  be  required  to  re- 
calibrate the  resource-based  relative  values 
periodically,  but  no  less  often  than  every 
five  years.  The  Secretary  would  publish  his 
methodology  and  provide  for  notice  and 
public  comment  on  proposed  changes  In  rel- 
ative values.  The  Secretary  also  would  pro- 
vide annually  for  Inclusion  of  new  proce- 
dures into  the  fee  schedule.  In  making  these 
determinations,  the  Secretary  would  consult 
with  the  PPRC.  appropriate  physician 
groups,  and  would  provide  for  notice  and 
comment  In  the  Federal  Register.  In  recali- 
brating all  relative  values,  the  Secretary 
would  not  be  authorized  to  publish  changes 
which  result  in  savings  in  excess  of  $50  mil- 
lion. 

(iJ  Incentive  Payments  to  Physicians  in 
Health  Uanpovyer  Shortage  ilreaj.— Begin- 


ning January  1.  1991,  the  Incentive  payment 
for  all  physicians'  services  provided  in  all 
health  manpower  shortage  areas  would  be 
Increased  from  5  to  10  percent  of  the  pay- 
ment amount  that  would  otherwise  apply. 
These  payments  are  intended  to  partlaUy 
compensate  physicians  In  health  manpower 
shortage  areas  who  would  otherwise  benefit 
from  more  rapid  implementation  of  the  re- 
source-based fee  schedule. 

(j)  Medicare  Volume  Performance  Stand- 
ards.—Begirming  with  fiscal  year  1990,  a  na- 
tional Medicare  volume  performance  stand- 
ard (MVPS)  would  be  set  for  each  year.  The 
MVPS  would  be  the  rate  at  which  expendi- 
tures for  physicians'  and  other  services 
under  the  Part  B  program  would  be  exjject- 
ed  to  grow  from  one  fiscal  year  to  the  next. 
The  purpose  of  the  MVPS  process  would  be 
(i)  to  monitor  rates  of  Medicare  expenditure 
growth  and  its  various  causes;  (ID  to  Identify 
those  causes  of  expenditure  growth  which 
may  be  Inappropriate  and  highlight  appro- 
priate responses,  (III)  to  set  fiscal  priorities 
for  the  program,  and  (Iv)  to  provide  Con- 
gress the  Information  it  needs  to  make  In- 
formed policy  decisions  on  the  future  direc- 
tion of  the  Medicare  program. 

All  services  paid  on  a  reasonable  charge  or 
fee  schedule  basis  by  carriers  under  Part  B 
would  be  included  In  tracking  performance 
relative  to  the  MVPS.  Hospital  outpatient 
services  paid  under  Part  B  by  intermediaries 
could  be  Included  in  MVPS  when  the  Secre- 
tary determines  that  It  would  be  both  ap- 
propriate and  feasible  to  do  so.  HMOs  with 
Medicare  risk  contracts  would  be  excluded 
from  the  standard.  However,  only  physi- 
cians' services  as  defined  In  the  statute 
would  be  adjusted  If  the  standard  were  not 
met. 

By  May  1  of  each  year,  beginning  in  1990, 
the  Secretary  would  recommend  to  Con- 
gress a  performance  standard  rate  of  in- 
crease in  expenditures  for  the  following 
fiscal  year.  In  developing  this  recommenda- 
tion, the  Secretary  would  take  Into  account 
the  Inflation,  increases  In  the  beneficiary 
IMpulatlon,  changes  In  the  age  composition 
of  enroUees,  changes  In  technology,  evi- 
dence of  Inappropriate  utilization  of  serv- 
ices, evidence  of  lack  of  beneficiary  access  to 
services,  and  projected  effects  of  specific 
performance  standard  guidelines  and  such 
other  similar  factors  the  Secretary  considers 
appropriate.  In  addition,  the  Secretary 
would  confer  with  the  American  Medical  As- 
sociation, the  American  College  of  Sur- 
geons, the  American  Academy  of  Family 
Physicians,  the  American  College  of  Emer- 
gency Physicians,  the  American  Society  of 
Internal  Medicine,  and  other  associations 
representing  the  major  physician  medical 
and  surgical  specialties.  PPRC  would  report 
to  the  Congress  upon  the  Secretary's  recom- 
mendations by  June  1.  The  committee  In- 
tends that  the  volume  performance  stand- 
ard for  FY  1990  equal  the  current  baseline 
percentage  Increase,  reduced  by  the  net  def- 
icit reduction  achieved  by  OBRA  87  for  part 
B  services,  and  further  reduced  by  V4  of  one 
percentage  point. 

Within  the  national  performance  stand- 
ard, the  Secretary  would  recommend  sepa- 
rate volume  performance  standards  for  the 
category  of  surgical  services,  using  the  best 
data  available,  and  for  such  other  categories 
of  physicians'  services  as  he  deems  appropri- 
ate, beginning  with  his  recommendation  for 
fiscal  year  1991.  The  Secretary  would  define 
surgical  services  in  regulation  by  May  1, 
1990  after  consultation  with  appropriate 
physician  organizations.  In  comparing 
actual   expenditures   to   the   national   per- 


formance standard  for  FY  1990,  the  Secre- 
tary would  separately  evaluate  performance 
for  surgical  procedures. 

Initially,  the  MVPS  would  apply  on  a  na- 
tional basis.  The  Secretary  would  develop  a 
plan  under  which  he  would  provide  for  an 
annually  elected  group  specific  performance 
standard  for  qualified  physician  groups,  no 
earlier  than  October  1,  1991.  The  group  spe- 
cific standard  would  permit  groups  of  physi- 
cians, such  as  multi-specialty  groups,  hospi- 
tal medical  staffs,  PPOs,  physicians  in  local 
medical  groups  and  others,  to  elect  their 
own  group  standard,  rather  than  the  na- 
tional standard  each  year.  By  March  1,  1991, 
the  Secretary  would  report  to  Congress  on 
the  methods  by  which  such  a  group  specific 
standard  would  be  accomplished  and  the 
methods  by  which  group  performance 
would  be  evaluated.  In  addition,  the  Secre- 
tary would  report  specifically  on  the  feasi- 
bility of  developing  an  Index  or  other  meas- 
ures of  the  mix  of  procedures  performed  by 
different  physician  groups.  The  Secretary's 
report  also  would  include  a  recommendation 
on  whether  sole  community  practitioners 
should  be  exempted  from  the  MVPS  system 
and/or  whether  separate  standards  should 
be  applied  for  such  practitioners.  PPRC 
would  conmient  on  the  Secretary's  report  by 
May  1.  1991,  and  the  Secretary  would  pro- 
vide for  notice  and  comment  In  the  Federal 
Register.  The  Secretary  would  not  be  au- 
thorized to  Implement  the  plan  for  an  opt- 
out  for  qualified  physician  groups  unless 
Congress  specifically  approved  the  plan. 

The  Secretary  would  report  to  the  Con- 
gress by  May  1  of  each  year,  beginning  In 
1991,  on  changes  In  the  utilization  of  and 
access  to  Medicare  services  within  key  geo- 
graphic, population,  and  service-related  cat- 
egories. This  report  would  include  an  analy- 
sis of  the  factors  underlying  these  changes 
and  their  Interrelationships.  The  categories 
would  Include  utilization  of  services  by 
state;  utilization  of  services  by  health  man- 
power shortage  areas;  visit  services;  surgical 
procedures;  nonsurgical  procedures;  emer- 
gency services;  mental  health  services;  spe- 
cific services  which  are  most  frequently  per- 
formed on  Medicare  beneficiaries;  the  ap- 
propriateness of  services  delivered  when 
medical  practice  guidelines  are  available  for 
such  services  which  the  Secretary  deter- 
mines are  appropriate. 

In  analyzing  this  data,  the  Secretary 
would  monitor  possible  sources  of  inappro- 
priate utilization  of  Medicare  services  which 
contribute  to  the  overall  level  of  Medicare 
expenditures  and  report  his  findings  to  the 
Congress.  The  Secretary  would  take  these 
findings  into  account  in  recommending  to 
the  Congress  an  appropriate  rate  of  Increase 
for  expenditures  and  an  appropriate  pay- 
ment update  each  year.  In  addition,  for  pat- 
terns of  utilization  which  are  found  to  be  in- 
appropriate, the  Secretary  also  would  make 
recommendations  for  utilization  review, 
physician  and/or  patent  education,  or  other 
responses  which  the  Secretary  determined 
to  be  appropriate.  Finally,  the  Secretary 
would  make  recommendations  to  address 
any  problems  of  beneficiary  access  to  care 
made  evident  by  the  monitoring  process. 

The  PPRC  would  convene  and  consult  a 
panel  of  physician  experts.  Including  repre- 
sentatives of  the  American  Medical  Associa- 
tion, the  American  College  of  Surgeons,  the 
American  Academy  of  Family  Physicians, 
the  American  College  of  Emergency  Physi- 
cians, and  the  American  Society  of  Internal 
Medicine,  to  evaluate  the  Implications  of 
medical  utilization  patterns  for  the  quality 
of  and  access  to  patient  care  and  would  com- 
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ment  on  the  Secretary's  recommendations, 
including  the  recommended  performance 
standard  and  fee  update. 

Congress  intends  to  enact  a  Medicare 
volimie  performance  standard  rate  each 
year  after  reviewing  the  recommendtlons  of 
the  Secretary  and  the  PPRC.  If  no  Congres- 
sional action  Is  taken  by  October  20  of  the 
year,  the  performance  standard  rate  of  In- 
crease in  expenditures  would  be  equal  to  the 
sum  of  the  Secretary's  estimate  of  the  per- 
centage Increase  or  decrease  In  the  MEI,  the 
Secretary's  estimate  of  the  percentage  In- 
crease or  decrease  In  the  average  number  of 
enroUees  (other  than  HMO  enroUees),  and 
the  average  annual  volume  and  Intensity 
growth  over  the  preceding  five-year  period 
(expressed  as  a  percentage),  reduced  by  two 
percentage  points. 

(kJ  Updating  Fees  Under  MVPS.— The  rate 
of  growth  in  actual  outlays  would  first  be 
compared  to  the  performance  standard  rate 
for  FY  1990.  Based  on  this  comparison  and 
other  data  from  the  monitoring  program, 
the  Secretary  would  recommend  an  MEI 
update  to  the  Congress  on  May  1  of  each 
year,  beginning  In  1991.  for  the  following 
year.  In  developing  his  recommendation  for 
the  1992  fee  update,  the  Secretary  would 
consider  the  percentage  by  which  the  rate 
of  actual  expenditure  growth  in  FY  1990  ex- 
ceeds or  falls  short  of  the  1990  performance 
standard  rate,  as  well  as  other  factors  rele- 
vant to  actual  performance.  The  general 
Intent  would  be  that  the  Secretary  would 
recommend  an  increase  in  the  update  that 
would  otherwise  apply  if  expenditures  grow 
less  rapidly  than  the  standard  and  a  de- 
crease In  the  MEI  update  If  expenditures 
grow  more  rapidly,  unless  the  data  Justify 
an  alternative. 

However,  the  Secretary  could  not  recom- 
mend an  update  less  than  zero,  nor  greater 
than  the  MEI  plus  2  percentage  points. 
Nothing  in  the  update  process  should  be 
construed  to  limit  the  Increases  or  decreases 
In  Individual  fees  which  are  produced  by 
transition  to  the  resource-based  fee  sched- 
ule. 

The  Secretary  would  have  discretion  to 
recommend  differential  updates  or  other  ad- 
justments to  the  fee  schedule,  by  procedure 
or  by  groups  of  procedures.  In  determining 
the  need  for  such  differential  updates,  the 
Secretary  would  consider  evidence  of 
changes  in  volimie  or  access  to  services  and 
other  appropriate  factors  and  report  this 
evidence  to  the  Congress.  Each  reconunend- 
ed  differential  update,  if  any,  also  would  be 
limited  by  a  floor  of  zero  and  a  ceiling  of 
MEI  plus  2  percentage  points. 

Whether  or  not  the  Secretary  recom- 
mends differential  updates,  he  would  report 
an  update  amount  and  the  data  luiderlying 
each  update  recommendation  including  an 
analysis  of  the  data,  for  broad  categories  of 
services.  Including  surgical  services,  non-sur- 
gical procedures,  visits  and  consultations, 
emergency  services,  and  any  additional  cate- 
gory of  service  the  Secretary  deems  appro- 
priate. PPRC  would  comment  on  the  Secre- 
tary's recommendatlon(s)  by  June  1  of  each 
year. 

During  the  transition,  the  Secretary  Is  au- 
thorized to  adjust  the  conversion  factor  or 
factors  In  order  to  maintain  budget  neutraU- 
ty  by  regulation.  In  determining  a  budget- 
neutral  baseline  for  this  adjustment,  the 
Secretary  shaU  utUlze  data  contained  In  the 
most  recent  annual  report  of  the  Board  of 
Trustees  of  the  Federal  Supplementary 
Medical  Insurance  Trust  Fund,  and  aggre- 
gate payments  for  the  second  preceding 
fiscal  year,  increased  by  the  MEI  update  for 


the  previous  calendar  year,  beneficiary  en- 
rollment growth  in  the  previous  fiscal  year, 
and  the  average  annual  volume  and  intensi- 
ty growth  over  the  five  year  period  ending 
In  the  second  preceding  fiscal  year. 

Congress  intends  to  enact  the  update  each 
year  after  reviewing  the  recommendations 
of  the  Secretary  and  the  PPRC.  If  no  Con- 
gressional action  were  taken  by  October  20 
of  a  year,  the  update  would  be  Ii£EI  minus  2 
percentage  points.  Congress  would  enact  an 
update  policy  for  calendar  years  1990  and 
1991. 

The  Secretary  could  make  further  recom- 
mendations to  the  Congress  on  May  1  of 
each  year,  beginning  in  1992,  for  adjust- 
ments to  the  conversion  factor,  other  than 
those  Indicated  by  the  performance  stand- 
ard process  or  to  maintain  budget  neutrali- 
ty, based  on  such  factors  as  (I)  evidence  of 
unexpected  changes  by  physicians  in  re- 
sponse to  the  Implementation  of  the  fee 
schedule,  (ii)  unexpected  chaoiges  in  outlay 
projections,  (III)  changes  In  access  of  benefi- 
ciaries to  care,  (iv)  changes  In  the  quality  or 
appropriateness  of  care,  and  (v)  factors  un- 
measured in  the  resource-based  payment 
methodology  such  as  the  therapeutic  value 
of  services.  The  Secretary  could  make  rec- 
ommendations for  aggregate  adjustments  in 
the  conversion  factor  or  for  adjustments  in 
the  conversion  factor  for  Individual  services 
and  procedures.  However,  these  further  rec- 
onunendations  could  only  be  finalized 
through  legislation. 

(U  Reporting  Requirements.— Carriers 
would  be  required  to  profile  physicians'  bill- 
ing patterns  In  a  locality  or  payment  area 
and  to  provide  comparative  data  and  feed- 
back to  physicians  whose  utilization  pat- 
terns are  significantly  different  from  those 
of  their  peers. 

The  Committee  expects  the  Secretary 
would  use  Common  Working  PUe  informa- 
tion to  obtain  data  relevant  to  the  monitor- 
ing of  performance  standard  compliance  (In- 
cluding expenditures  and  service  volume  by 
procedure  and  specialty  within  payment 
areas)  and  would  report  such  data  to  PPRC. 
CBO.  CRS.  and  to  the  Congress  within  30 
days  of  its  availability  to  the  Secretary, 
himself. 

(mJ  Beneficiary  Protections.— As  of  Janu- 
ary 1,  1992,  no  physician  would  be  allowed 
to  balance  bUl  any  beneficiary  more  than 
125%  of  the  blended  fee  schedule  amount 
for  the  procedure  for  that  year.  On  January 
1,  1993,  this  balance  biUing  limit  would  be 
reduced  to  120%  of  the  blended  fee  schedule 
amount.  On  January  1,  1994,  this  balance 
bUling  limit  would  be  reduced  to  115%  of 
the  blended  fee  schedule  amount.  The  bal- 
ance bUllng  limits  would  remain  at  115%  of 
the  fee  during  1995  and  after  transition  to 
the  full  resource-based  fee  schedule  on  Jan- 
uary 1,  1996.  The  penalty  for  violating  bal- 
ance billing  limits  would  be  the  same  as  that 
for  violating  MAAC  limits.  These  benefici- 
ary protections  would  be  necessary  because 
the  resource-based  fee  schedule  would  alter 
existing  physician  fees  and,  especially  in  the 
case  of  reduced  fees,  physicians  could 
recoup  payments  by  not  accepting  assign- 
ment and  balance  billing  beneficiaries. 

The  participation  physician  (PAR)  pro- 
gram would  be  maintained.  The  current  In- 
centive for  participating  physicians  would 
be  retained.  Allowed  charges  by  non-partlcl- 
patlng  physicians  would  be  95%  of  the  al- 
lowed charges  by  participating  physicians. 

MAAC  limits  currently  Imposed  on  Indi- 
vidual physician  actual  charges  would  be  ex- 
tended to  December  31,  1991,  and  then 
eliminated. 


Physicians  would  be  prohibited  from  bal- 
ance bUling  any  patient  who  Is  eUglble  to  re- 
ceive benefits  under  the  Medicaid  program 
or  to  have  Medicaid  pay  for  Medicare's  de- 
ductible, coinsurance,  and  or  premiums  on 
his/her  behalf. 

To  enable  accurate  program  monitoring 
and  evaluation,  physicians,  suppliers,  and 
other  persons  would  be  requlreid  to  submit 
all  claims  on  behalf  of  beneficiaries  within 
365  days  of  providing  any  service,  effective 
for  services  provided  on  or  after  September 
1, 1990.  The  penalty  for  failure  to  submit  as- 
signed claims  within  365  days  would  be  a  10 
percent  reduction  in  the  payment  that 
would  otherwise  have  been  made.  The  pen- 
alty to  submit  an  unassigned  claim  within 
365  days  would  be  a  civil  monetary  penalty 
and/or  exclusion.  The  provision  would  fa- 
cUitate  measurement  of  performance  under 
a  volume  performance  standard  process.  In 
addition,  such  claims  contain  more  accurate 
data  than  do  beneficiary-submitted  claims. 

In  addition,  electronic  submission  of 
claims  by  physicians  would  be  encouraged 
and  a  system  of  direct  deposit  of  payments 
Into  designated  bank  accounts  of  participat- 
ing physicians  would  be  encouraged.  The 
SecretsJT  would  submit  a  plan  to  Congress 
by  May  1.  1990,  on  how  best  to  accomplish 
these  objectives.  The  Der>artment  of  HHS 
would  provide  physicians  wiU  specifications 
necessary  to  submit  claims  electronically, 
but  not  with  hardware  or  software. 

The  Secretary  would  monitor  changes  In 
participation  rates,  balance  biUlng  UabUities 
and  assignment  rates  by  specialty,  type  of 
service,  and  geographic  area  using  the  best 
data  available.  The  Secretary  would  make 
annual  reports  to  Congress  on  changes  In 
assignment  and  participation  rates  and  in 
balance  bUlIng  amounts.  If  significant 
changes  occur,  the  Secretary  would  develop 
a  plan  for  addressing  the  changes  and 
submit  his  recommendations  for  the  plan  to 
Congress.  PPRC  would  review  the  Secre- 
tary's plan  and  recommendations  and 
submit  its  comments  to  Congress. 

(nJ  Public  and  Beneficiary  Education.— 
The  Secretary  would  be  required  to  provide 
for  public  and  beneficiary  education  initia- 
tives regarding  performance  standards  and 
practice  guidelines  and  regarding  changes  in 
Medicare  Part  B  method  for  paying  physi- 
cians. 

(oJ  Studies.— 

(1>  Geographic  Payment  Policy  Study.— 
The  PPRC  would  conduct  or  coordinate  a 
study  of  the  desirablUty  and  feasibUlty  of 
using  MSA  or  other  geographic  areas  for 
Part  B  payment  purposes  and  report  recom- 
mendations to  Congress  by  July  1,  1991.  The 
study  would  address  whether  it  would  be  de- 
sirable to  retain  current  localities,  move  to  a 
system  of  statewide  localities,  or  adopt 
MSAs  or  other  geographical  areas  for  pay- 
ment purposes. 

(2/  Study  of  Separate  Malpractice  Over- 
head AdjustmenL—PPRC  would  conduct  a 
study  by  July  1,  1991  of  the  extent  to  which 
practice  costs  and  malpractice  vary  by  geo- 
graphical locaUty  and  specialty  and  the 
extent  to  which  the  available  GPCIs  accu- 
rately reflect  practice  costs  and  malpractice 
In  rural  areas.  The  study  also  would  include 
an  analysis  of  the  special  circumstances  of 
rural  independent  laboratories  In  determin- 
ing the  geographic  practice  cost  index. 
PPRC  would  make  recommendations  on  the 
appropriate  geographic  units  to  use  in  meas- 
uring and  adjusting  practice  costs  and  mal- 
practice costs  and  on  the  feasibility  and  ad- 
visability of  using  a  separate  malpractice 
cost  Index.  PPRC  would  analyze  the  effect 


24430 


CONGRESSIONAL  RECORD— SENATE 


October  12,  1989 


(rf  alternative  methods  of  allocating  mal- 
practice expenses  on  Medicare  expenditures 
by  specialty,  type  of  service  and  geographic 
area.  PPRC  would  also  study,  using  a  con- 
sensus panel  and  other  appropriate  meth- 
ods, of  the  allocation  of  malpractice  ex- 
penses to  particular  procedures  which  could 
be  incorporated  into  the  determination  of 
relative  values  for  particular  procedures. 

(3)  GAO  Study  of  Alternative  Malpractice 
Resolution  Procedures.— The  GAO  would 
study  alternative  method's  for  paying  Medi- 
care's share  of  malpractice  expenses.  GAO 
also  would  study  alternative  malpractice 
claims  resolution  procedures  for  Medicare 
and  Medicaid  patients,  including  arbitration 
and  no-fault  procedures.  GAO  would  report 
its  findings  and  recommendations  to  the 
Congress  by  April  1,  1991. 

(4J  Visit  Code  Modification  Study.— The 
Secretary  would  conduct  a  study  including 
recommendations  on  the  desirability  of  the 
including  time  in  the  visit  code,  modifying 
the  number  of  visit  codes,  whether  greater 
coding  uniformity  results  from  including 
time  in  visit  codes  compared  with  clarifying 
the  clinical  descriptors  or  existing  codes, 
and  the  ability  to  audit  physician  time  accu- 
rately. The  study  would  be  completed  by 
July  1.  1991.  The  Secretary  consult  with 
PPRC  about  any  recommendations  to  Con- 
gress based  on  this  study. 

(5)  Opt-Out  Recommendations.— By 
March  1.  1991,  the  Secretary  would  report 
to  Congress  the  standards  by  which  a  quali- 
fied physician  group  would  be  eligible  for 
the  opt-out  provisions  and  the  methods  by 
which  such  an  opt-out  would  be  accom- 
plished and  by  which  physician  group  per- 
formance would  be  evaluated.  In  consider- 
ing methods  for  evaluating  physician  group 
performance,  the  Secretary  would  specifi- 
cally report  on  the  feasibility  of  developing 
an  index  or  other  measures  of  the  mix  of 
procedures  performed  by  different  physi- 
cian groups.  The  Secretary  would  also  make 
recommendations  on  whether  physicians 
who  are  sole  community  practices  should  be 
exempt  from  the  volume  performance 
standard  process,  or  alternatively,  what 
evaluation  standards  should  be  applied. 

(6)  Report  on  Separate  Performance 
Standards  by  Geographic  Area.— The  Secre- 
tary would  report  on  this  subject  with  rec- 
ommendations to  Congress  by  July  1,  1991. 
The  report  would  take  into  account  HCPA's 
ability  to  track  expenditures  by  state,  carri- 
er area,  and  by  MSA  and  by  specialty  and 
by  type  of  service  within  geographic  areas. 
The  report  would  also  discuss  the  need  to 
adjust  local  performance  standards  for  re- 
ferral patterns  and/or  border  crossing; 
whether  there  should  be  higher  or  lower 
performance  standards  depends  upon  an 
area's  past  utilization;  and  whether  the  defi- 
nition of  services  subject  to  the  perform- 
ance standard  should  be  changed. 

(7)  Study  of  Economies  of  Scale  for  High 
Volume  Providers  of  Certain  Procedures.— 
The  Secretary  would  conduct  a  study  of 
economies  of  scale  for  high  volume  provid- 
ers of  certain  procedures;  e.g.,  when  a  pro- 
vider performs  more  than  a  threshold 
number  of  procedures  per  year,  is  it  cheaper 
on  a  per  procedure  basis  to  provide  that  pro- 
cedure? If  economies  of  scale  are  found,  the 
Secretary  would  make  recommendations  to 
Congress  for  adjusting  Medicare  payments 
for  those  procedures  to  reflect  savings  re- 
sulting from  economies  of  scale.  The  report 
would  be  completed  by  July  1,  1991.  In  de- 
veloping recommendations,  the  Secretary 
would  consult  with  the  PPRC. 

(8^  Study  of  Medicaid  Physician  Fee.— The 
PPRC  would  undertake  a  study  of  physician 


fees  under  State  Medicaid  programs.  PPRC 
would  examine  the  adequacy  and  equity  of 
Medicaid  physician  reimbursement,  physi- 
cian participation  in  Medicaid,  and  access  to 
care  by  Medicaid  beneficiaries.  PPRC  would 
report  its  findings  by  July  1,  1991  to  Con- 
gress along  with  recommendations. 

(9/  Study  of  Physician  Anti-TYust  Issues.— 
The  GAO  would  conduct  a  study  of  the 
effect  of  the  anti-trust  laws  on  the  ability  of 
physicians  to  act  in  groups  to  educate  and 
discipline  their  peers  in  order  to  eliminate 
ineffective  practice  patterns  and  inappropri- 
ate utilization.  The  study  also  would  address 
anti-trust  issues  as  they  relate  to  the  adop- 
tion of  practice  guidelines  by  third-party 
players.  A  third  issue  the  study  would  ad- 
dress would  be  the  role  that  practice  guide- 
lines might  play  as  a  defense  in  malpractice 
cases.  The  report  would  be  completed  by 
July  1,  1991  and  would  include  recommenda- 
tions to  the  Congress. 

(10>  Study  of  payjnent  for  Non-Physician 
Providers  of  Medicare  Services.— The  PPRC 
would  undertake  a  study  of  the  implications 
of  a  RBRVS  for  physicians'  services  for  non- 
physician  practitioners  including  the  serv- 
ices of  certain  nurses,  psychologists,  physi- 
cal therapists,  physician  assistants,  and 
other  health  professionals  whose  services 
can  be  billed  to  Medicare  on  a  fee-for-service 
basis.  The  study  would  address  (i)  what  the 
proper  level  of  payment  should  be  for  prac- 
titioners; (ii)  whether  or  not  adjustments  to 
payments  for  their  services  should  be  sub- 
ject to  the  Medicare  volume  performance 
standard  process;  and  (iii>  what  update  to 
use  for  services  outside  the  Medicare  per- 
formance standard.  The  study  also  would 
examine  the  cost  of  furnishing  and  pay- 
ments for  portable  x-ray  services  and  would 
examine  whether  payment  for  such  services 
should  be  made  in  the  same  manner  as  for 
radiologists'  services  or  on  the  basis  of  a  sep- 
arate fee  schedule.  The  study  would  be  com- 
pleted by  July  1, 1991. 

<p)  Outcomes  Research  Program.— The 
Secretary,  acting  through  the  Assistant  Sec- 
retary for  Health,  would  establish  and  fund 
an  outcomes  assessment  research  and  edu- 
cation program  and  a  program  to  develop 
practice  parameters  aimed  at  improved  med- 
ical knowledge  and  enhanced  quality  of  pa- 
tient care.  The  programs  would  study  the 
effect  of  medical  treatment  on  symptoms, 
health  status  and  quality  of  life.  There 
would  be  assessments  of  the  quality,  appro- 
priateness, necessity  and  effectiveness  of 
different  management  methods.  The  find- 
ings concerning  the  best  methods  of  manag- 
ing selected  health  care  conditions  would  be 
disseminated  broadly,  and  in  a  manner  that 
would  affect  the  quality  and  delivery  of 
health  care  services. 

The  outcomes  research  programs  would 
be  dynamic,  continually  incorporating  new 
medical  technology  and  treatment  informa- 
tion into  the  study  agenda  and  the  develop- 
ment of  practice  parameters.  The  programs 
would  continually  evolve,  keeping  pace  with 
Innovations  in  the  practice  of  medicine  and 
in  methods  used  to  disseminate  information 
to  providers  and  users  of  health  care  serv- 
ices. 

The  Committee  uses  the  term  health  care 
professional  broadly,  and  expects  involve- 
ment of  non-physician  health  care  practi- 
tioners in  the  outcomes  research,  education, 
and  practice  parameters  programs.  The 
Committee  intends  that  the  Assistant  Secre- 
tary for  Health  would  ensure  the  participa- 
tion of  non-physician  practitioners  in  the 
development  of  practice  parameters  related 
to  the  services  they  deliver,  and  in  the  de- 


velopment of  methods  for  measuring  pa- 
tient outcomes  and  professional  perform- 
ance indicators. 

(a)  The  research  program.— The  research 
program  activities  would  include:  1)  the  es- 
tablishment of  priority  health  conditions 
for  study;  2)  the  use  of  grants  and  contracts 
to  assess  the  effect  of  medical  and  surgical 
treatments  on  patient  symptoms,  health 
status,  and  quality  of  life;  3)  evaluations  of 
alternative  levels  of  health  care,  such  as 
hospital  and  ambulatory  care;  and  4)  the  de- 
velopment of  improved  methods  for  measur- 
ing patient  outcomes  and  professional  per- 
formance. 

(b)  The  education  program.— The  educa- 
tion program  would  use  grants  and  con- 
tracts to  provide  state-of-the-art  informa- 
tion to,  at  a  minimum,  health  care  practi- 
tioners; consumers;  providers  of  care;  ac- 
crediting bodies;  educational  institutions; 
and  state  and  local  govenunents. 

The  education  program  would  disseminate 
the  findings  from  the  research  program  in 
numerous  ways  to  maximize  the  outreach  of 
patient  care  information  and  its  assimila- 
tion into  practice.  The  program  would  peri- 
odically evaluate  the  effectiveness  of  its  out- 
reach and  its  influence  on  health  services 
delivery. 

(c)  The  practice  parameters  program.— 
The  practice  parameters  program  would  in- 
corporate the  findings  of  the  research  pro- 
gram into  useful  guidelines  for  patient  care 
management.  In  order  to  carry  out  this  pro- 
gram, the  Assistant  Secretary  would:  (1) 
provide  matching  funds  at  the  rate  of  two 
dollars  for  every  non-federal  dollar— the 
funding  may  be  in  the  form  of  grants,  con- 
tracts 3T  cooperative  agreements  to  a  varie- 
ty of  private  sector  organizations;  (2)  pro- 
vide for  the  immediate  development  of  prac- 
tice parameters  for  procedures  and  services 
for  which  good  information  is  known  about 
their  application;  and  (3)  ensure  the  timely 
development  of  practice  parameters  for  pro- 
cedures and  services  subject  to  significant 
reductions  and  increases  in  payment  as  a 
result  of  the  Secretary's  implementation  of 
the  Resource  Based  Relative  Value  Scale. 

It  is  intended  that  the  practice  parameters 
program  will  be  closely  coordinated  within 
the  Department  to  ensure  that  the  needs  of 
the  Health  Care  Financing  Administration 
are  considered  and  met.  The  Secretary 
would  ensure  that  patient  outcomes  infor- 
mation is  appropriately  assimilated  into  pro- 
grams affecting  the  review,  quality,  and 
payment  of  Medicare  services. 

The  Assistant  Secretary  would  encourage 
health  care  professionals  to  adopt  those 
practices  determined  through  the  research 
program  to  be  most  effective  in  improving 
health  status.  The  practice  parameters 
would  be  developed  in  the  private  sector 
with  departmental  oversight  to  ensure 
timely  and  representative  products. 

<d)  Advisory  Bodies.— Two  independent 
advisory  tKMlies  would  be  created.  To  advise 
the  Assistant  Secretary  for  Health  on  the 
conduct  of  the  programs,  the  E>epartment 
would  enter  into  a  mutual  agreement  with 
the  President  of  the  National  Academy  of 
Sciences.  Should  the  Academy  not  wish  to 
enter  into  an  agreement,  the  Secretary 
would  use  another  appropriate  public  or  pri- 
vate nonprofit  entity  for  this  advice.  'The 
advisory  body  would  annually  review  the 
available  information  from  the  outcomes  re- 
search programs  and  publish  reports  to  the 
Congress  on  the  status  of  the  programs, 
with  recommendations  for  improvement. 

An  independent  advisory  committee  of  a 
technical    nature    would    be    established. 
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Twelve  voting  individuals  would  be  chosen 
from  a  range  of  professional  expertise,  in- 
cluding biostatistics,  epidemiology,  clinical 
trial  methodology  and  health  services  re- 
search. In  addition,  government  ex-officio 
members  would  be  apijotnted.  The  Inde- 
pendent Advisory  Committee  would  meet  at 
least  twice  a  year  and  provide  technical 
advice  for  implementing  research  priorities. 

le)  Report  to  Congress.— Not  later  than 
one  year  after  enactment,  the  Secretary 
shall  report  to  Congress  on  the  consider- 
ations surrounding  the  establishment  of  a 
national  database  for  outcomes  research. 
The  emphasis  of  the  report  would  be  the 
long-term  objectives  of  the  research  and 
practice  parameters  programs. 

ff)  BudgeL— The  outcomes  research,  edu- 
cation and  practice  parameters  programs 
would  be  authorized  for  three  years,  begin- 
ning in  FY  1990.  The  amounts  authorized  in 
each  of  the  years  would  be  $54  million  in 
FY  1990;  $75  miUion  in  FY  1991;  and  $110 
mUlion  in  FY  1992.  The  monies  would  be  di- 
vided, in  differing  proportions,  between  the 
general  fund  of  the  Treasury,  the  Federal 
Hospital  Insurance  Tnist  Fund,  and  the 
Supplementary  Medical  Insurance  Trust 
Fund.  In  addition,  there  is  authorized  to  be 
appropriated  money  for  the  Advisory  func- 
tions of  the  nonprofit  entity.  These 
amoimts  would  be,  in  each  year,  $200,000  in 
FY  1990;  $200,000  in  FY  1991;  and  $300,000 
in  FY  1993. 

RURAL  HEALTH  PROVISIONS  RELATED  TO  PART  B 

Present  Law 

a.  Rural  Health  CTinics.— Medicare  and 
Medicaid  payments  may  be  made  to  rural 
health  clinics  for  health  services,  including 
services  furnished  by  or  under  the  direction 
of  a  nurse  practitioner  or  physician  assist- 
ant even  without  the  presence  of  a  physi- 
cian. To  qualify  as  a  rural  health  clinic,  a  fa- 
cility must  be  located  in  a  rural  area  desig- 
nated as  having  a  shortage  of  personal 
health  services  or  primary  medical  care 
manpower  (these  are  definitions  used  for 
other  Federal  health  programs).  Clinics 
must  have  at  least  one  nurse  practitioner  or 
physician  assistant  on  staff  at  least  60  per- 
cent of  the  time  the  facility  is  open  for  pa- 
tient care  and  must  be  located  in  a  State 
that  does  not  prohibit  the  delivery  of  care 
by  nurse  practitioners  or  physician  assist- 
ants. Rural  health  clinics  are  reimbiirsed 
under  Medicare  using  an  all-inclusive  rate 
per  visit  of  80%  of  reasonable  costs,  subject 
to  a  limit  of  $46  per  visit  (this  rate  was  in- 
creased from  $31.00.  and  annually  indexed 
to  the  Medicare  Economic  Index,  by  the 
Omnibus  Budget  Reconciliation  Act  of  1987. 

b.  Nurse  Practitioners.— Medicare  author- 
izes coverage  of  services.  Including  nonphy- 
sicians  services,  "incident  to"  physicians' 
services.  The  services  of  nonphysicians,  in- 
cluding nurses,  must  generally  be  rendered 
under  the  physician's  direct  supervision  by 
his  or  her  employees.  Medicare  will  directly 
reimburse  registered  nurses  for  services  only 
under  limited  circumstances.  Direct  Medi- 
care reimbursement  is  available  for  certified 
nurse-midwife  services  and  the  services  of  a 
certified  nurse  anesthetist.  Medicare  also 
covers  the  services  of  nurse  practitioners  in 
a  rural  health  clinic  and  an  HMO,  but  pay- 
ment is  made  to  the  provider.  Under  Medic- 
aid, States  are  required  to  cover  the  services 
of  nurse-midwives. 

c  Certified  Nurse-Midxcives  and  Social 
Workers  in  Rural  Health  Clinics.— Medicare 
payments  may  be  made  to  rual  health  clin- 
ics for  health  services,  including  services 
furnished  by  or  under  the  direction  of  a 
nurse   practitioner   or   physician   assistant 


even  without  the  presence  of  a  physician. 
The  services  of  clinical  social  workers  are 
limited  to  those  performed  under  the  imme- 
diate supervision  of  a  physician. 
Committee  Provision 

a.  Rural  Health  Clinics.— The  bill  requires 
the  Office  of  Rural  Health  to  provide  tech- 
nical assistance  to  entities  seeking  certifica- 
tion as  rural  health  clinics  (RHCs),  and  to 
provide,  update  and  distribute  brochures  de- 
scribing RHC  services.  It  clarifies  that  certi- 
fied nurse-midwife  services  (added  to  RHC 
services  by  item  p,  below)  meet  the  require- 
ments for  service  delivery  by  non-physician. 
Reduces  from  60%  to  50%  the  percentage  of 
time  a  rural  health  clinic  must  be  staffed  by 
a  physician  assistant  or  nurse  practitioner, 
and  allows  the  Secretary  to  waive  this  re- 
quirement for  up  to  one  year  for  an  RHC 
that  has  been  unable  to  hire  such  an  indi- 
vidual (the  waiver  will  be  automatically  ap- 
proved if  the  Secretary  does  not  act  within 
60  days).  The  definition  of  what  qualifies  as 
an  underserved  or  understaffed  area  for 
purposes  of  qualifying  as  an  RHC  is  classi- 
fied. Areas  designated  by  the  Governor  of 
the  State  and  approved  by  the  Secretary  as 
an  area  with  a  shortage  of  rural  health  serv- 
ices are  added  to  the  definition.  The  bill 
provides  that  facilities  determined  by  the 
Secretary  to  meet  requirements  under  the 
Public  Health  Service  Act  for  funding  as  a 
community  or  migrant  health  center  or  a 
provider  of  health  care  to  the  homeless  as 
of  September  1,  1989  is  deemed  to  meet 
Medicare  requirements  for  certification  as 
an  RHC. 

6.  Nurse  Practitioners.— The  bill  provides 
that  the  services  of  clinical  nurse  specialists 
and  certified  nurse  practitioners  in  rural 
areas  are  to  be  covered  by  Medicare  if  those 
services  are  legally  authorized  under  State 
practice  laws  or  regulations,  whether  or  not 
the  individual  is  under  the  sur>ervision  of.  or 
associated  with,  a  physician  or  other  health 
care  provider.  Covered  services  will  be  those 
that  Medicare  would  cover  if  delivered  by  a 
physician.  The  services  of  certified  nurse 
specialists  and  certified  nurse  practitioners 
will  be  paid  at  75  percent  of  the  amount 
Medicare  would  pay  for  the  comparable 
physician  service.  Beneficiaries  would  pay 
standard  Medicare  coinsurance  (i.e..  20  per- 
cent of  75  percent)  and  the  services  would 
be  delivered  on  an  assignment-related  basis. 

c.  Certified  Nurse-Midvnves  and  Social 
Workers  in  Rural  Health  Clinics.— The  bill 
extends  coverage  to  the  services  of  clinical 
social  workers  and  certified  nurse-midwives 
in  rural  health  clinics  on  the  same  basis 
that  services  of  clinical  psychologists  and 
nurse  practitioners  are  covered.  Medicare 
will  not  pay  the  social  worker  or  nurse-mid- 
wife directly;  as  with  all  services  provided  in 
a  rural  health  clinic,  the  clinic  will  be  paid 
on  all-inclusive  rate  for  each  service. 

CLINICAL  LABORATORY  SERVICES 

Present  Law. —Clinical  laboratory  services 
are  paid  for  by  Medicare  under  statewide  or 
carrierwide  fee  schedules.  The  fee  for  a  par- 
ticular service  under  a  fee  schedule  is  sub- 
ject to  a  national  cap.  currently  set  a  100 
percent  of  the  national  median  for  all  fee 
schedules  for  that  service.  Fee  schedule 
amounts  are  updated  annually  by  the  per- 
centage change  in  the  consumer  price  index 
(CPI)  during  the  proceeding  calendar  year. 
A  nationwide  fee  schedule  would  be  imple- 
mented beginning  January  1. 1990. 

Committee  Provision.— The  committee 
provision  lowers  the  national  cap  to  95  per- 
cent of  the  nation  median  for  all  fee  sched- 
ules. It  also  limits  CPI  increase  for  1990  to  2 
percent  and  delay  it  until  April  1. 


Effective  Date.— April  1. 1990. 

Current  Law.— OBRA  87  requires  the  Sec- 
retary of  Health  and  Human  Services  to  es- 
tablish by  January  1,  1990.  a  program  (or 
certifying  "high  volume"  phyaidan  office 
laboratories  furnishing  services  under  Medi- 
care. 

Committee  Provision.— The  bill  would  pre- 
serve the  abUlty  of  Secretary  of  Health  and 
Human  Services  to  take  action  against  defi- 
cient laboratories  under  the  Medicare  pro- 
gram, while  eliminating  the  distinction  be- 
tween "high  volume"  and  the  laboratories. 

Effective  Dote.— Enactment. 

TRIP  PEES  POR  CLINICAL  LABS 

Present  I/ato.— Section  1833(h)  of  the 
Social  Security  Act  establishes  a  fee  sched- 
ule for  clinical  laboratory  services  under 
Medicare. 

The  law  requires  the  Secretary  of  Health 
and  Human  Services  (Secretary)  to  pay  a 
nominal  fee  to  cover  the  appropriate  costs 
of  collecting  the  sample,  as  well  as  a  "trip" 
fee  to  cover  the  transportation  and  person- 
nel costs  for  trained  personnel  to  travel  to 
the  location  of  a  patient  who  is  unable  to 
travel. 

Section  8421  of  the  Technical  and  Miscel- 
laneous Revenue  Act  of  1988  requires  the 
Secretary  to  establish  "trip"  fees  on  a  per 
mile  basis  for  certain  labs  during  the  period 
beginning  April  1,  1989,  and  ending  Decem- 
ber 31,  1990.  This  provision  is  required  to  be 
implemented  In  a  budget  neutral  manner. 

In  order  to  qualify  for  payment  on  this 
basis,  a  lab  must  demonstrate  that  ( 1 )  it  re- 
ceives 80  percent  of  its  revenues  for  clinical 
laboratory  tests  from  Medicare,  (2)  at  least 
85  percent  of  its  gross  revenues  for  such 
tests  are  for  tests  attributable  to  individuals 
who  are  homebound  and  or  reside  in  a  nurs- 
ing facility,  and  (3)  it  performed  tests  for 
residents  of  at  least  20  percent  of  the  nurs- 
ing facilities  in  the  State  in  which  it  is  locat- 
ed. 

Committee  Proinsion.— The  committee 
provision  allows  two  or  more  labs  under 
common  ownership  to  combine  their  serv- 
ices to  measure  whether  thay  serve  at  least 
20  percent  of  the  nursing  facilities  in  the 
SUte. 

It  clarifies  that  the  term  "nursing  facili- 
ty" is  not  limited  to  skilled  nursing  facili- 
ties. It  requires  a  trip  fee  to  be  paid  for  col- 
lecting any  specimen,  not  just  samples  that 
must  be  drawn. 

Effective  Date.— Enactment. 

COMPETITIVE  BIDDING  POR  CUNICAL  LAB 
SERVICES 

Present  Late.— Under  its  current  authority 
to  conduct  demonstration  projects,  the  De- 
partment of  Health  and  Human  Services 
has  developed  a  competitive  bidding  meth- 
odology for  use  in  purchasing  clinical  labo- 
ratory services  for  Medicare  beneficiaries. 

Congress  has  imposed  a  moratorium  on 
implementation  of  any  demonstration 
projects  relating  to  competitive-bidding  as  a 
method  of  purchasing  clinical  lab  services 
under  Medicare.  The  moratorium  has  been 
extended  several  times;  the  current  exten- 
sion will  expire  at  the  end  of  1989. 

Committee  Provision.— The  committee 
provision  extends  the  moratorium  until  Jan- 
uary 1,  1991.  and  requires  the  Secretary  of 
Health  and  Human  Services  to  report  to  the 
Congress  a  methodology  for  a  competitive 
bidding  demonstration  project. 

PATMENTS  POR  DnRABLE  MEDICAL  EQUIPMENT 

Present  Law.— OBRA  1987  reformed  the 
method  of  paying  for  durable  medical  equip- 
ment (DME).  DME  was  divided  into  six  cat- 
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egories,  and  fee  schedules  were  derived  for 
each  category.  The  amount  payable  for  an 
item  is  the  lesser  of  the  actual  charge  or  the 
fee  schedule  amount. 

The  fee  schedule  amounts  for  most  cate- 
gories of  DME  are  based  upon  the  average 
reasonable  charge  for  an  item  in  a  base 
period,  increased  annually  by  the  increase 
in  the  consumer  price  index  (CPI). 

Committee  Provision.— The  committee 
provision  limits  the  update  in  fee  schedule 
amounts  for  1990  to  2  percent  and  delays 
the  update  until  April  1.  It  limits  the  fee 
schedule  amount  for  an  item  to  95  percent 
of  the  national  median  of  the  carrier  fee 
schedule  amounts  for  the  item.  In  addition, 
it  reduces  the  fee  schedule  amounts  for 
seatlift  chairs  and  transcutaneous  electrical 
nerve  stimulators  by  15  ijercent. 

Effective  Dafe— April  1,  1990. 

TREATMENT  OF  POWER  DRIVEN  WHEELCHAIRS 
UNDER  THE  DME  PEE  SCHEDnLE 

Present  Law.—OBKA.  87  divided  durable 
medical  equipment  (DME)  into  six  catego- 
ries and  established  a  fee  schedule  for  each 
category.  Among  the  six  categories  are  inex- 
pensive and  other  routinely  purchased 
items,  customized  items,  and  "capped 
rental"  items.  "Capped  rental"  items  are  de- 
fined in  law  as  other  items  of  durable  medi- 
cal equipment. 

Payment  for  "inexpensive  and  other  rou- 
tinely purchased"  items  is  made  on  a  rental 
basis  or  in  a  lump-sum  amount  for  the  pur- 
chase of  the  item,  subject  to  a  limit  equal  to 
the  average  reasonable  charge  for  the  pur- 
chase of  the  item  in  the  area  in  a  base  year, 
updated  for  inflation.  An  item  is  considered 
frequently  purchased  if  it  is  acquired  by 
purchase  at  least  75  percent  of  the  time.  An 
item  is  considered  inexpensive  if  it  cost  less 
than  $50. 

Customized  items  of  DME  are  purchased 
at  prices  that  reflect  the  carrier's  individual 
consideration  for  the  specific  item  involved, 
with  payment  being  made  on  a  lump-sum 
basis.  An  item  is  considered  customized  if  it 
is  uniquely  constructed  or  substantially 
modified  to  meet  the  specific  needs  of  an  in- 
dividual patient. 

Payment  for  a  capped  rental  item  is  made 
in  the  form  of  not  more  than  15  monthly 
rental  payments  equal  to  10  percent  of  a 
specified  purchase  price.  If  the  medical  need 
of  patient  requires  for  the  item  continues 
after  the  close  of  this  15-month  period,  fur- 
ther payment  is  limited  to  a  servicing  or 
maintenance  fee  every  six  months;  likewise, 
the  item  must  be  replaced  without  charge  if 
it  ceases  to  perform  its  intended  functions 
while  a  medical  need  for  it  still  exists.  Items 
subject  to  capped  rental  are  those,  such  as 
hospital  beds  and  wheelchairs,  that  do  not 
fall  within  any  of  the  other  five  categories 
of  DME. 

Power-driven  wheelchairs  and  high- 
strength  lightweight  wheelchairs  are  tai- 
lored to  meet  the  needs  of  individual  pa- 
tients with  conditions,  such  as  a  spinal 
injury  or  cerebral  palsy,  that  frequently 
occur  early  in  life  and  are  likely  to  continue 
substantially  beyond  the  15-month  payment 
period  for  capped  rental  items.  These  wheel- 
chairs are  more  expensive  than  most  other 
wheelchairs  and  require  periodic  servicing 
over  their  useful  life. 

Committee  Provision.— The  committee 
provision  would  classify  power-driven  wheel- 
chairs as  "routinely  purchased"  items,  but 
authorize  the  Secretary  by  regulation  to 
specify  criteria  under  which  carriers  could 
on  a  case-by<ase  basis,  classify  a  wheelchair 
as  a  "customized"  item. 


REIBtBURSEMENT  FOR  CERTAIN   ITEMS  AND  SUP- 
PLIES FURNISHED  BY  HOME  HEALTH  AGENCIES 

Present  Law.— Home  health  agencies  are 
paid  for  most  items  and  services  on  a  rea- 
sonable cost  basis,  subject  to  certain  limits. 

OBRA  87  established  a  six-point  plan, 
under  which  most  durable  medical  equip- 
ment is  paid  on  the  basis  of  a  fee  schedule. 
This  plan  specifically  extends  to  durable 
medical  equipment  furnished  by  a  home 
health  agency  under  a  plan  of  care. 

Although  cost-sharing  requirements  do 
not  apply  to  home  health  services,  they 
apply  to  durable  medical  equipment,  wheth- 
er or  not  it  is  furnished  by  a  home  health 
agency. 

In  implementing  the  six-point  plan,  the 
Secretary  of  Health  and  Human  Services 
(Secretary)  has  classified  certain  inexpen- 
sive and  frequently  replaced  items,  such  as 
catheters  and  ostomy  supplies,  as  durable 
medical  equipment. 

This  treatment  subjects  these  items  to 
Medicare  cost-sharing  requirements  and  re- 
quires home  health  agencies  to  separate  the 
costs  of  these  items  (and  associated  over- 
head) from  the  costs  of  items  and  services 
reimbursed  on  a  reasonable  cost  basis. 

Committee  Provision.— The  committee 
provision  excludes  ostomy  supplies  from  the 
definition  of  durable  medical  equipment 
covered  under  home  health  agency  services, 
but  specifically  includes  them  in  the  defini- 
tion of  services  and  items  provided  by  home 
health  agencies. 

Effective  Oa^e.— Janaury  1,  1990. 

REGISTERED  NURSES  AS  ASSISTANTS  AT  SURGERY 

Present  Law.— Section  9338  of  OBRA  86 
provides  for  reimbursement  of  services  fur- 
nished by  a  physician  assistant.  Payment  is 
maide  to  the  employer  of  the  physician  on 
the  basis  of  prevailing  charges  that  may  not 
exceed  65  percent  of  what  a  physician  fur- 
nishing the  same  services  would  be  paid. 

The  provision  authorized  the  Secretary  to 
adjust  payments  to  hospitals  to  eliminate 
duplicative  payments  for  the  same  services. 

Committee  Provision.— The  committee 
provision  requires  the  Secretary  of  Health 
and  Human  Services  to  conduct  a  study  of 
the  impact  of  the  OBRA  86  changes  for 
physican  assistants  on  the  employment  of 
regristered  nurses  as  assistants  at  surgery. 
The  Secretary  would  also  be  required  to 
evaluate  the  feasibility  of  adjusting  hospital 
payments  to  avoid  duplicate  payment  for 
the  same  services. 

Effective  Date.— Enactment. 

REIMBURSEMENT  FOR  NURSE-MIDWIFE  SERVICES 

Current  Law.— Section  4073  of  OBRA  87 
provides  for  coverage  of  certified  nurse-mid- 
wife services  under  the  Medicare  program. 
The  legislation  defines  "certified  nurse-mid- 
wife" as  an  individual  who  meets  specified 
requirements  and  "performs  services  in  the 
area  of  management  of  care  of  mothers  and 
babies  throughout  the  maternity  cycle." 
This  definition  was  patterned  after  that 
used  with  Medicaid. 

The  definition  of  "certified  nurse-midwife 
services"  limits  services  to  those  that  are  au- 
thorized under  State  law  and  would  be  reim- 
bursable if  performed  by  a  physician  or  inci- 
dent to  a  physician's  service,  but  does  not 
limit  coverage  to  services  furnished  during 
the  maternity  cycle. 

HCPA  has  interpreted  the  statutory  lan- 
guage as  excluding  coverage  of  gynecologi- 
cal services  for  the  elderly,  thereby  limiting 
coverage  under  this  benefit  to  the  disability 
population. 


Committee  Proutsion.— The  bill  eliminates 
the  "maternity  cycle"  limitation  under  Med- 
icare, but  retains  it  under  Medicaid. 

Effective  Date.- Applies  for  services  fur- 
nished on  or  after  January  1. 1990. 

COVERAGE  FOR  ERYTHROPOIETIN 

Present  Laio.— Reimbursement  for  dialysis 
services  under  the  End  Stage  Renal  Disease 
(ESRD)  program  under  Medicare  is  struc- 
tured to  provide  incentives  for  home  dialy- 
sis. 

Medicare  coverage  of  drugs  and  biologicals 
furnished  incident  to  a  physician's  profes- 
sional services  is  limited  to  those  drugs  and 
biologicals  that  cannot  be  self-administered. 

In  May  of  1989,  the  Pood  and  Drug  Ad- 
ministration (FDA)  approved  the  drug 
erythropoietin  for  use  in  the  treatment  of 
uremic  anemia  in  patients  with  renal  fail- 
ure. Treatment  with  the  drug  provides  an 
alternative  to  the  periodic  blood  transfu- 
sions currently  required  by  many  kidney  pa- 
tients with  this  condition. 

The  Health  Care  Financing  Administra- 
tion (HCFA)  issued  Medicare  coverage 
guidelines  for  erythropoietin  on  June  1, 
1989.  Reflecting  the  limitation  contained  in 
current  law.  these  guidelines  limit  coverage 
to  instances  in  which  eythropoietin  is  ad- 
ministered at  a  treatment  facility. 

Erythropoietin  may  be  administered  at 
the  same  time  a  kidney  patient  is  dialyzing. 
Excluding  Medicare  coverage  for  erthro- 
poietin  administered  by  the  patient  at  home 
will  compel  many  kidney  patients  who  re- 
ceive dialysis  at  home  to  travel  to  a  facility 
to  receive  treatment  with  the  drug. 

Committee  Provision.— The  committee 
provision  provides  that  self-administered 
erythropoietin  is  covered  under  Medicare 
for  individuals  receiving  home  dialysis,  sub- 
ject to  utilization  controls  deemed  appropri- 
ate by  the  Secretary  of  Health  and  Human 
Services. 

Effective  Date. -July  1,  1990. 

REIMBURSEMENT  FOR  THERAPEUTIC  SHOES  AND 
INSERTS 

Present  Law.— OBRA  87  provided  for  es- 
tablishment of  a  demonstration  project  to 
test  the  cost  effectiveness  of  providing  medi- 
care coverage  of  custom-molded  and  extra- 
depth  shoes  and  inserts  for  a  sample  group 
of  diabetics  with  specific  foot  conditions. 
Coverage  is  limited  to  one  pair  of  custom 
molded  shoes  or  one  pair  of  extra  depth 
shoes  and  inserts  per  year. 

Committee  Provision.— The  committee 
provision  authorizes  payment  annually  for 
either  one  pair  of  custom-molded  shoes  with 
inserts  and  two  additional  pairs  of  inserts  or 
one  pair  of  extra-depth  shoes  with  up  to 
three  pairs  of  inserts.  It  also  authorizes  the 
Secretary  to  substitute  modifications  to  the 
shoes  for  one  or  more  pairs  of  Inserts. 

Effective  Date.— July  1.  1989. 

HOSPITAL  OUTPATIENT  SERVICES 

Present  Z-aio.— Medicare  generally  pays 
the  reasonable  costs  of  services  provided  in 
the  hospital  outpatient  department,  al- 
though a  variety  of  fee  schedules  and  pro- 
spective rates  apply  to  many  services  typi- 
cally provided  to  outpatients  (surgery,  radi- 
ology, clinical  lab  services,  dialysis). 

Committee  Provision.— The  committee 
provision  reduces  Medicare  payments  for  all 
services  provided  in  outpatient  hospital  de- 
partments by  2  percent,  except  that  the  re- 
duction does  not  apply  to  capital  payments. 

PAYMENTS  FOR  HOSPITAL  OUTPATIENT  CAPITAL 

Present  Law.— Medicare  generally  pays 
the  reasonable  costs  of  services  provided  in 
the    hospital    outpatient    department,    al- 
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though  a  variety  of  fee  schedules,  limits  or 
prospective  rates  apply  to  many  of  the  serv- 
ices typically  provided  to  outpatients  (sur- 
gery, radiology,  clinical  lab  services,  dialy- 
sis). In  the  case  of  surgery  and  radiology, 
payments  are  directly  linked  in  part  to  the 
individual  hospital's  reasonable  cost  of 
those  services. 

Capital  costs  incurred  by  hospitals  are  al- 
located between  the  Inpatient  and  outpa- 
tient departments,  and  among  outpatient 
services,  in  proportion  to  the  use  of  these 
services  by  Medicare  enrollees.  Capital  costs 
allocated  to  activities  in  the  outpatient  de- 
partment are  built  into  each  of  the  reim- 
bursement methodologies  used  for  these 
services.  Thus,  capital  costs  are  reflected  in 
the  reasonable  costs  of  services  to  the 
degree  that  the  service  is  reimbursed  on 
that  basis. 

Committee  Provision.— The  committee 
provision  reduces  payments  for  outpatient 
capital  by  20  percent  to  80  percent  of  rea- 
sonable costs,  but  excludes  payments  to  dis- 
proportionate share  hospitals  from  the  re- 
duction. 

Effective  Date.— Discharges  or  portions  of 
cost  reporting  periods  beginning  in  FY  1990. 

DIRECT  PAYMENT  TO  CLINICAL  PSYCHOLOGISTS 

Present  Law.—*  '  '  Also,  psychologists' 
services  may  be  covered  as  "Incident  to" 
physicians'  services,  provided  there  is  direct 
personal  supervision  by  a  physician,  and 
program  payment  is  made  directly  to  the 
physician. 

Committee  ProvisioTL— The  committee 
provision  would  extend  Medicare  coverage 
to  the  services  of  clinical  psychologists  in  all 
settings,  and  direct  payment  would  be  made 
to  the  psychologist  on  the  basis  of  reasona- 
ble charges.  Services  would  be  required  to 
be  billed  on  an  assigned  basis.  A  clinical  psy- 
chologist would  be  defined  as  an  individual 
licensed  by  the  State,  meeting  certain  edu- 
cational requirements,  and  possessing  two 
years  of  experience. 

Effective  Date.— January  1, 1990. 

LIMIT  ON  ODTPATIKNT  MENTAL  HEALTH 
SERVICES 

Present  Z/Oto. —Medicare  payments  for  out- 
patient mental  health  services  delivered  by 
a  psychiatrist  or  other  physician  are  limited 
in  each  calendar  year  to  $1100.  Beneficiaries 
are  subject  to  a  50%  copayment  for  these 
services. 

Committee  Provision.— The  committee 
provision  eliminates  the  limit  on  Medicare 
outpatient  mental  health  services. 

Effective  Date.— January  1. 1990. 

STUDY  OF  INPATIENT  MENTAL  HEALTH  BENEFITS 

Present  Law.— Medicare  coverage  of  inpa- 
tient psychiatric  hospital  services  is  limited 
to  190  days  over  the  individual's  lifetime 
(and  is  further  limited  if  the  individual  was 
being  treated  as  an  Inpatient  upon  becoming 
eligible  for  Medicare).  Medicare  coverage  of 
other  inpatient  hospital  services  is  unlimit- 
ed (365)  days  annually)  under  the  Medicare 
Catastrophic  Coverage  Act  of  1988. 

Committee  Provision.— The  committee  bill 
requires  the  Secretary  of  HHS  to  conduct  a 
study  and  make  recommendations  to  Con- 
gress on  the  advisability  of  eliminating  the 
190-day  lifetime  limit  for  inpatient  hospital 
care.  The  study  is  to  Include  an  analysis  of 
the  current  use  and  financing  of  Inpatient 
psychiatric  services  In  private  psychiatric 
hospitals.  State  psychiatric  hospitals  and 
general  hospitals,  and  would  also  include  a 
discussion  of  alternatives  to  a  lifetime  limit 
(such  as  an  annual  limit).  Including  their 
potential  costs.  The  report  will  be  due  on 
April  1.  1990. 


Effective  Date.— Enactment. 

STUDY  OF  HOSPfTAL  OtTTPATIEWT  COSTS 

Present  Laic.— No  provision. 

Committee  Provision.- The  committee 
provision  requires  the  Prospective  Payment 
Assessment  Commission  to  report  to  Con- 
gress on  Medicare  policy  with  regard  to  hos- 
pital outpatient  services.  The  study  would 
include  an  examination  of  the  sources  of 
growth  in  spending  for  hospital  outpatient 
services  and  an  analysis  of  the  differences 
between  the  costs  of  delivering  services  In 
the  hospital  outpatient  department  and 
other  appropriate  settings  (Including  ambu- 
latory surgery  centers  and  physician  of- 
fices). The  study  would  be  due  to  Congress 
on  July  1,  1990. 

MTTNICIPAL  HEALTH  SERVICES  WAIVER 

Present  Law.— Since  1979.  four  cities  (Cin- 
cinnati, San  Jose,  Milwaukee  and  Balti- 
more) have  operated  projects  under  waivers 
from  the  Health  Care  Financing  Adminis- 
tration. The  projects  offer  expanded  Medi- 
care Part  B  benefits  not  usually  available 
under  Medicare  Including  preventive  care, 
drugs,  optometrlc  care  and  dental  care. 
These  waivers  were  last  extended  under  the 
Consolidated  Omnibus  Budget  Reconcilia- 
tion Act  of  1985  and  are  scheduled  to  expire 
on  December  31,  1989. 

Committee  Provision.— The  committee 
provision  extends  the  waivers  until  six 
months  after  the  Secretary  of  HHS  submits 
to  Congress  an  evaluation  of  the  projects, 
including  Information  on  cost  and  effective- 
ness of  the  services  provided. 

CLINICAL  SOCIAL  WORKERS 

Current  Law.— Medicare  covers  the  serv- 
ices of  a  clinical  social  worker  if  they  are  de- 
livered in  an  HMO  and  would  be  covered  by 
Medicare  If  delivered  by  a  physician  or  inci- 
dent to  a  physician's  service.  The  social 
worker  must  meet  specific  training  and  li- 
censing requirements.  Social  services  provid- 
ed by  hospitals,  skilled  nursing  facilities, 
hospices  and  home  health  agencies  are  cov- 
ered if  prescribed  by  a  physician.  Hospital 
discharge  planning  and  evaluation  must  be 
under  the  direction  of  a  social  worker  or  an- 
other appropriately  qualified  personnel.  In 
all  cases,  there  Is  no  direct  payment  by  Med- 
icare to  the  social  worker.  Payment  Is  made 
as  part  of  payment  to  the  physician,  hospi- 
tal or  other  provider. 

Committee  Provision.— The  bill  author- 
ized reimbursement  for  the  services  of  clini- 
cal social  workers.  If  the  service  would  be 
covered  if  delivered  by  a  physician  or  inci- 
dent to  a  physician's  service  and  If  the  social 
worker  is  authorized  to  perform  the  service 
under  State  law.  Covered  services  are  de- 
fined as  those  which  are  for  the-  diagnosis 
and  treatment  of  mental  illness. 

Effective  Date.— January  1. 1990. 

REIMBITRSEMENT  FOR  NEW  TECHNOLOGIES 

Program  ii/fected.— Medicare.  Part  B. 

Current  Law.— Section  1833(IK2)  of  the 
Social  Security  Act  establishes  reimburse- 
ment for  ambulatory  surgery  centers 
(ASCs).  The  amount  paid  for  facility  serv- 
ices is  80  percent  of  the  'standard  overhead 
amount  established  by  the  Secretary  ...  on 
the  basis  of  the  Secretary's  estimate  of  a 
fair  fee."  The  estimate  must  take  into  ac- 
count costs  incurred  by  ambulatory  surgery 
centers  in  a  manner  that  will  ensure  that 
payment  will  be  less  than  would  have  been 
the  case  if  the  care  were  provided  on  an  in- 
patient basis. 

OBRA  87  added  a  new  criterion  for  calcu- 
lating the  overhead  amoimt  in  the  case  of 
cataract  surgery  Involving  Implantation  of 


an  intraocular  lens  (lOL).  It  required  the 
Secretary  to  incorporate  an  amount  that  Is 
"reasonable  and  related  to  acquiring  the 
cost  of  acquiring  the  class  of  lens  involved." 

The  reference  to  "class  of  lens"  was  in- 
tended to  reflect  the  fact  that  not  all  lOIis 
are  the  same,  but  the  law  did  not  specifical- 
ly require  the  Secretary  to  evaluate  lOUs 
based  on  new  technologies. 

In  August  1988.  the  Secretary  Issued  a 
notice  of  proposed  rulemaking  to  Implement 
the  mandate.  This  rule  proposed  that  ASCs 
be  reimbursed  a  flat  $200  per  lens,  regard- 
less of  the  type  Involved.  A  final  rule  is 
pending. 

Proposot— Require  the  Secretary  of 
Health  and  Human  Services  to  implement  a 
process  under  which  interested  parties  could 
request  review  of  the  appropriate  reim- 
bursement for  a  class  of  new  technology 
lOL.  Review  would  be  restricted  to  IOL£ 
that  have  been  approved  by  the  FDA. 

The  Secretary  would  publish  notice  in  the 
Federal  Regfeter  from  time  to  time  (but  not 
less  often  than  twice  each  year)  a  list  of  the 
requests  for  review  the  Secretary  has  re- 
ceived. 

There  would  be  a  60-day  period  for  public 
comment  on  the  requests.  TTie  Secretary 
would  be  required  to  publish  a  notice  of  his 
determinations  with  respect  to  lOLs  speci- 
fied in  the  notice  within  120  days  after  the 
close  of  the  comment  period. 

MEDICARE  RISK  CONTRACTS 

Present  Law 

a.  Adjusted  Average  Per  Capita  Cost— 
Under  Section  1876(a)<l>(C)  of  the  Social 
Security  Act,  health  maintenance  organiza- 
tions (HMOs)  or  competitive  medical  plans 
((^MPs)  with  a  Medicare  risk-shajing  con- 
tract are  paid  a  per  capita  rate  for  each 
class  of  individuals  who  are  enrolled  In  the 
organization.  The  per  capita  rate  is  95  per- 
cent of  the  adjusted  average  per  capita  cost 
(AAPCC),  or  the  Secretary's  prospective  es- 
timate of  the  amount  that  Medicare  would 
pay  If  the  services  were  furnished  in  the 
same  geographic  area  on  a  fee-for-servlce 
basis. 

b.  Disclosure  of  AAPCC  Assumptions  and 
Methodoloffv— Section  1876<a)(lKA)  of  the 
Social  Security  Act  requires  the  Secretary 
of  Health  and  Human  Services  (HHS)  to  an- 
nually determine  and  announce  not  later 
than  September  7  of  each  year,  the  per 
capita  payment  rates  for  the  next  year  for 
each  class  of  Medicare  beneficiaries  who  are 
enrolled  In  an  HMO  or  CMP  that  has  a  risk- 
sharing  contract.  The  HHS  Secretary  is  not 
required  to  disclose  the  policy  decisions  and 
technical  methodologies  used  to  develop 
these  payment  rates. 

c.  Actuarial  Equivalence—The  HHS  Sec- 
retary must  estimate  In  advance  the  average 
per  capita  amounts  that  Medicare  would 
pay  for  beneficiaries  enrolled  in  an  HMO  or 
CMP  paid  on  a  risk  basis  in  a  contract  year 
if  these  beneficiaries  were  not  enrolled  in 
the  organization.  The  per  capita  estimates 
must  Include  administrative  costs  as  well  as 
costs  for  Part  A  and  Part  B  covered  services. 
The  Secretary  must  base  these  estimates  on 
actual  experience  or  data  and  InformatiMi 
that  assures  actuarial  equivalence. 

d.  Modification  of  SO-SO  Rule.— At  least  50 
percent  of  the  enrollment  In  a  health  main- 
tenance organization  or  similar  organization 
which  contracts  with  Medicare  on  a  risk 
basis  must  consist  of  other  than  Medicare 
and  Medicaid  beneficiaries  for  the  duration 
of  the  contract  year.  The  Secretary  may 
modify  or  waive  this  enrollment  composi- 
tion requirement  only  if  more  than  half  of 
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the  population  in  the  area  served  by  the  or- 
ganization are  entitled  to  Medicaid  benefits. 
The  50-50  requirement  may  also  be  waived 
for  the  first  three  years  of  a  contract  if  the 
organization  is  owned  and  operated  by  a 
governmental  entity  and  makes  reasonable 
efforts  to  enroll  non-Medicare/Medicaid  in- 
dividuals. 

e.  Physician  Incentive  Payments.— BMOs 
and  CMPs  have  been  permitted  to  malce  ar- 
rangements with  physicians  to  assume  all  or 
part  of  the  financial  risk  of  providing  serv- 
ices to  Medicare  and  Medicaid  t>eneficiaries. 
However,  OBRA  1986  prohibited  a  health 
maintenance  organization  with  a  Medicare 
risk-sharing  contract  or  organization  with  a 
Medicaid  contract  from  making  direct  or  in- 
direct payments  to  a  physician  as  an  induce- 
ment to  reduce  or  limit  services  provided  to 
enroUees.  This  prohibition  is  effective  April 
1,  1990.  Organizations  that  violate  this  re- 
quirement are  subject  to  civil  monetary  pen- 
alties. 

/.  Temporary  Waiver  for  Watts  Health 
Foundation.— OBRA  1987  granted  the 
Watts  Health  Foundation/United  Health 
Plan  a  waiver  of  the  50-50  rule.  That  waiver 
expires  January  1,  1990. 

g.  Benefit  Stabilization  Fund— Each 
HMO  or  CMP  with  a  risk-sharing  contract 
must  develop  an  adjusted  community  rate 
(ACR).  which  is  an  estimate  of  what  it 
would  charge  a  private  member  comparable 
to  a  Medicare  beneficiary  for  the  scope  of 
services  covered  under  its  Medicare  con- 
tract. If  this  ACR  is  lower  than  its  average 
projected  Medicare  payment  rate,  the  orga- 
nization must  use  the  difference  to  fund  ad- 
ditional benefits  not  covered  by  Medicare, 
reduce  beneficiary  charges,  or  accept  a  re- 
duced Medicare  payment  rate. 

Alternatively,  the  HMO  or  CMP  may  re- 
quest that  a  portion  of  the  difference  be  de- 
posited in  a  benefit  stabilization  fund 
(within  the  Part  A  and  Part  B  Trust  Funds). 
The  fund  may  be  drawn  upon  in  a  future 
year  if  the  difference  between  the  ACR  and 
the  Medicare  payment  rate  is  insufficient  to 
continue  financing  the  organization's  pack- 
age of  additional  benefits.  A  stabilization 
fund  may  not  be  established  for  any  con- 
tract period  more  than  6  years  after  enact- 
ment of  the  Deficit  Reduction  Act  of  1984, 
or  July  18,  1990. 

h.  Enrollment  In  Medicare  Risks-Con- 
tract—In  order  to  enter  into  a  Medicare 
risk-sharing  contract,  an  organization  must 
be  a  federally  qualified  HMO  or  a  competi- 
tive medical  plan  and  have  at  least  5,000 
members.  The  Secretary  may  contract  with 
an  eligible  organization  that  has  fewer 
members  if  the  organization  primarily 
serves  members  residing  outside  of  urban- 
ized areas.  In  addition,  at  least  one-half  of 
the  enrolled  membership  of  an  organization 
that  enters  a  Medicare  contract  must  be  in- 
dividuals who  are  not  Medicare  or  Medicaid 
beneficiaries. 

t  Limit  on  Part  B  Serricea.— Medicare 
beneficiaries  who  are  eiu-olled  in  HMOs/ 
CMPs  paid  on  a  risk  basis  must  receive  all 
covered  services  directly  through  the  orga- 
nization or  through  arrangements  made  by 
the  organization.  If  there  is  an  emergency 
or  urgently  needed  service,  an  enroUee  can 
receive  Medicare  covered  services  outside 
the  HMO's  network  (i.e.  from  non-affiliated 
providers)  without  prior  approval  and  the 
HMO  wlU  pay  for  this  care.  OBRA  1987  lim- 
ited Medicare  payments  to  nonaffiliated 
Part  A  providers  (hospitals  and  skilled  nurs- 
ing facilities)  to  the  lower  of  the  amount  ne- 
gotiated by  the  HMO  or  the  amount  that 
Medicare  would  have  paid.  The  law  does  not 


address  Part   B  charges  by  non-affiliated 
physicians  and  suppliers. 

j.  Temporary  Waiver  for  Related  Enti- 
ties.—For  the  duration  of  a  Medicare  con- 
tract, at  least  one-half  of  the  enrolled  mem- 
bership of  a  HMO  or  CMP  must  consist  of 
individuals  who  are  not  eligible  for  Medi- 
care or  Medicaid  services.  In  assessing  com- 
pliance, the  Secretary  considers  only  the  en- 
rolled membership  of  the  legal  entity  that 
contracts  with  Medicare. 
Committee  Provision 

a.  Adjusted  Average  Per  Capita  Coat— The 
committee  bill  increases  the  per  capita  pay- 
ment rate  from  95  to  100  percent  of  the  ad- 
justed average  per  capita  cost  (AAPCC). 
This  5  percent  increase  will  be  phased  in 
over  a  four  year  period  begiiming  January  1, 
1990.  The  rate  will  be  98  percent  in  1990;  99 
percent  in  1991;  99  percent  in  1992;  and  100 
percent  in  1993.  The  increases  are  contin- 
gent on  the  Secretary's  compliance  with  the 
requirements  in  item  (c),  below,  related  to 
certification  of  the  AAPCC  and  submission 
of  reconunendations  for  modification  of  the 
AAPCC. 

6.  Disclosure  of  AAPCC  Assumptions  and 
Methodology.— The  committee  bill  requires 
the  Secretary  to  fully  disclose  the  method- 
ology and  assumptions  that  will  be  used  to 
establish  the  Medicare  payment  rates  for  in- 
dividuals who  are  enrolled  in  an  organiza- 
tion with  a  Medicare  risk-sharing  contract 
45  days  prior  to  the  date  that  the  final  pay- 
ment rates  are  issued.  The  purpose  of  this 
disclosure  is  to  provide  organizations  with 
an  opportunity  to  comment  on  any  pro- 
posed changes  prior  to  their  effective  date. 
This  notice  must  be  provided  to  organiza- 
tions that  have  a  risk-sharing  contract,  or 
organizations  that  otherwise  request  the  in- 
formation. The  disclosure  shall  include  the 
data  and  assumptions  underlying  the  ad- 
justed average  per  capita  costs  (AAPCC),  in- 
cluding the  determination  of  the  United 
States  per  capita  costs  (USPCC).  The  disclo- 
sure shall  separately  identify  changes  from 
the  previous  year's  methodology  and  as- 
sumptions, including  any  changes  in  Medi- 
care covered  benefits  resulting  from  legisla- 
tive, regulatory,  or  administrative  action. 

(c)  Actuarial  Equivalence  of  the  APCC— 
The  Committee  is  aware  of  and  concerned 
about  the  number  of  HMOs/CMPs  that 
have  withdrawn  from  Medicare's  risk-con- 
tracting program.  The  Committee  is  also 
aware  that  as  provider  and  physician  pay- 
ment policies  are  modified  to  reduce  the 
rate  of  growth  of  Medicare  expenses,  it  may 
be  more  difficult  for  risk-contracting  organi- 
zations to  participate  in  the  program  or 
offer  additional  benefits  to  beneficiaries. 
Thus,  the  Committee  is  proposing  to  in- 
crease the  payment  rate  to  organizations  by 
increasing  the  percentage  of  the  AAPCC. 
However,  this  increase  is  made  with  the  un- 
derstanding that  the  current  payment 
method  is  imperfect.  In  some  situations, 
HMOs/CMPs  may  be  over  or  underpaid.  Al- 
though the  AAPCC  is  adjusted  for  geo- 
graphic location  of  the  organization  and  en- 
rollee  characteristics  (age,  sex,  welfare  and 
institutional  status),  the  Committee  believes 
that  the  AAPCC  methodology  in  its  current 
form,  is  an  inadequate  mechanism  to  esti- 
mate the  variations  among  patients  in  terms 
of  their  resource  use.  Thus  the  Committee 
is  imposing  two  conditions  on  the  proposed 
increases  in  the  AAPCC  to  encourage  the 
Secretary,  worlung  with  the  industry,  to  de- 
velop a  refined  or  new  payment  method  on 
a  priority  basis. 

The  Committee  bill  provides  that,  in  order 
for  the  AAPCC  payment  increases  specified 


in  (a)  above  to  occur,  the  Secretary  is  re- 
quired to  certify  to  the  Committee  on  Fi- 
nance of  the  Senate  and  the  Committees  on 
Ways  and  Means  and  on  Energy  and  Com- 
merce of  the  House  of  Representatives  that 
the  methodology  used  to  set  the  adjusted 
average  per  capita  costs  (AAPCC)  can  be  im- 
plemented to  assure  actuarial  equivalence 
with  the  amount  that  Medicare  would  have 
spent  for  beneficiaries  if  they  were  not  en- 
rolled in  organizations  with  risk-sharing 
contracts.  Before  the  increase  scheduled  for 
January  1,  1991  can  occur,  the  Secretary 
must  submit  a  proposal  to  Congress  to 
modify  the  payment  method  to  orgtuiiza- 
tions  with  a  risk-sharing  contract  to  better 
predict  the  future  actual  service  utilization 
and  annual  medical  expenditures  of  the 
beneficiary  population  enrolled  in  a  specific 
organization.  The  recommendations  may 
modify  the  current  AAPCC  formula,  for  ex- 
ample, by  adding  predictors  of  medical  utili- 
zation such  as  health  status  adjustors  or 
prior  utilization  measures,  or  may  propose  a 
new  payment  methodology  as  an  alternative 
to  the  AAPCC.  The  goals  of  the  revised  pay- 
ment method  are  to  provide  more  appropri- 
ate payment  to  an  individual  organization 
for  Jts  actual  enrolled  Medicare  benefici- 
aries and  to  reduce  the  incentives  for  favor- 
able or  adverse  selection.  The  data  to  sup- 
port the  recommended  changes  must  show 
that  the  refined  or  revised  payment  meth- 
odology is  effective  in  explaining  15  percent 
of  the  variation  in  health  care  utilization 
and  costs  among  Medicare  beneficiaries. 
The  15  percent  measure  is  derived  from  re- 
search that  has  been  conducted  on  the  ade- 
quacy of  the  AAPCC.  For  example,  re- 
searchers at  the  Health  Care  Financing  Ad- 
ministration have  conducted  several  studies 
among  elderly  patients  and  determined  that 
the  enrollee  chJUTicteristics  currently  used 
to  adjust  the  AAPCC  (age,  sex,  welfare  and 
institutional  characteristics)  explain  less 
than  1  percent  of  the  inter-patient  vari- 
ations in  utilization.  Studies  conducted  by 
the  RAND  Corporation  indicate  that  health 
measures  and  prior  use  measures  may  ex- 
plain up  to  60  percent  of  the  variance 
among  annual  medical  expenses  among  the 
non-elderly.  Other  studies  suggest  that  the 
maximum  percentage  of  variance  that  one 
should  expect  to  be  explained  ranges  be- 
tween 14  and  20  percent.  Thus  the  Commit- 
tee's biU  requires  the  Secretary  to  propose  a 
revised  or  new  payment  methodology  that 
accounts  for  at  least  fifteen  percent  of  dif- 
ferences among  annual  medical  expenses  for 
Medicare  patients. 

The  American  Academy  of  Actuaries  must 
certify  that  the  methodology  can  predict  15 
percent  of  the  estimated  variation.  The 
General  Accounting  Office  will  review  the 
recommended  changes  in  the  methodology 
and  make  a  recommendation  to  the  Con- 
gress before  the  January  1991  update  on  ap- 
propriate modifications  in  the  payment 
methodology. 

d.  Waiver  of  SO-SO  ntte.— The  Committee 
bill  permits  the  Secretary  of  HHS  to  waive 
the  50-50  enrollment  composition  rule  for 
an  HMO  or  CMP  with  a  risk-sharing  con- 
tract if  the  following  criteria  are  met: 

1.  Both  the  organization  with  the  risk  con- 
tract and  the  parent  company  must  demon- 
strate profitability  for  the  most  recent  3 
consecutive  years.  If  the  plan  seeking  a 
waiver  is  a  new  organization  established  by 
the  parent  company  as  part  of  an  expansion 
program,  the  parent  company  must  estab- 
lish a  reserve  fund  to  ensure  solvency  of  the 
new  operation  xuitil  profitability  is  achieved. 
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2. -The -plan  must  have  been  a  Medicare 
risk  contractor  for  at  least  three  years.  If 
the  plan  seeking  the  waiver  is  a  new  organi- 
zation, the  parent  organization  must  have 
five  years  of  successful  experience  in  operat- 
ing an  HMO  and  two  years  experience  oper- 
ating plans  with  Medicare  risk  contracts  in 
two  or  more  states. 

3.  The  plan  seeking  a  waiver  (or  plan  oper- 
ated by  the  parent  company  in  the  case  of  a 
new  plan)  must  have  a  total  enrollment  (in- 
cluding non-Medicare)  of  at  least  100,000  en- 
rollees. 

4.  The  plan  seeking  a  waiver  must  agree  to 
the  intensified  level  of  review  by  a  peer 
review  organization  (PRO)  or  quality  review 
organization  (QRO).  A  plan  that  is  already 
on  intensified  review  as  a  result  of  the  iden- 
tification of  quality  problems  may  not  be 
considered  for  this  waiver  untU  the  Secre- 
tary is  satisfied  that  the  quality  problems 
have  been  corrected. 

5.  As  a  condition  of  the  waiver,  the  plan 
must  agree  to  fund  an  annual  memtiership 
satisfaction  survey  to  tie  conducted  either 
by  an  independent  survey  firm  or  the  PRO/ 
QRO.  The  survey  must  include  satisfaction 
measures  drawn  from  three  populations: 

a.  The  enrolled  HMO/CMP  membership; 

b.  HMO  members  who  have  been  dis- 
charged from  a  hospital  within  a  previsions 
30  day  period,  and 

c.  disenrollees. 

The  results  of  these  surveys  must  be  re|}ort- 
ed  to  the  Secretary. 

6.  In  exchange  for  approval  of  an  in- 
creased proportion  of  Medicare  enroUees, 
the  plan  with  a  waiver  under  this  section 
must  provide,  at  no  additional  charge  to  the 
enrolled  beneficiary  or  Medicare  (i.e.,  within 
the  Medicare  allowed  coinsurance  and  de- 
ductible amounts),  special  services  that  are 
uniquely  targeted  towsurd  an  elderly  Medi- 
care population  and  are  not  covered  by  the 
Medicare  benefit  package  or  routinely  pro- 
vided to  non-Medicare  enroUees  in  the  plan. 
These  geriatric  services  must  include  a  mul- 
tidisciplinary  geriatric  assessment  for  each 
new  beneficiary  enroUed  after  the  date  that 
the  waiver  is  approved  (performed  by  a 
social  worker,  physician  and  a  nurse,  each  of 
whom  has  a  specialty  in  geriatrics  of  has 
completed  a  geriatric  training  program), 
which  results  in  a  plan  for  each  beneficiary 
to  treat  or  manage  specific  medical  condi- 
tions and  identifies  a  beneficiary's  level  of 
disabiUty  as  determined  by  objective  criteria 
that  measure  impairment  of  activities  of 
daUy  Uving  (ADD  in  six  areas  (toUeting, 
eating,  mobiUty,  bathing,  continence  and 
dressing)  and  objective  criteria  that  meas- 
ure cognitive  impairment.  Medicare  enroU- 
ees who  are  determined  to  be  dependent  in  3 
or  more  ADLs  for  at  least  3  months  would 
be  eligible  to  receive  home  and  community 
based  long-term  care  services.  Home  and 
community  based  long-term  care  services 
are  defined  as  non-medical  services  provided 
to  prevent  or  delay  a  Medicare  beneficiary 
from  entering  a  nursing  home.  The  home 
and  community  based  long-term  care  serv- 
ices offered  by  the  plan  must  include  at 
least  one  and  preferably  wiU  include  more 
of  the  foUowing  services:  homemaker  or 
chore  services,  personal  care  services,  adult 
day  health  care,  meals  on  wheels,  lifeline 
telephone  assistance,  transportation,  geriat- 
ric case  management,  rehabUitation  and 
home  adaptation,  special  health  education 
programs  geared  to  the  elderly,  or  geriatric 
mental  health  services. 

7.  The  waiver  wiU  be  approved  for  a  three 
year  period.  The  additional  benefits  must  be 
available  to  enroUees  for  at  least  three  years 


and  may  extend  beyond  the  waiver  period. 
The  Secretary  must  review  the  organiza- 
tion's compliance  with  the  terms  of  the 
waiver,  including  the  results  of  the  intensi- 
fied quality  review  and  the  membership  sat- 
isfaction surveys,  on  an  annual  basis.  The 
waiver  may  be  withdrawn  if  the  plan  fails  to 
comply  with  any  of  the  provisions. 

8.  The  Secretary  Is  required  to  evaluate 
the  cost  and  impact  of  the  waiver,  including 
any  impact  on  the  financial  viabUity  of  the 
plan,  after  two  years  and  recommend  to 
Congress  whether  the  waiver  authority 
should  be  extended  or  whether  any  changes 
should  be  made  in  the  50/50  enrollment  re- 
quirement. 

e.  Physician  Incentive  Payments.— The 
Committee  bUl  amends  S1128A(b)(l)  and 
\  1876(c)  and  1903(m)  of  the  Social  Security 
Act  to  prohibit  an  HMO  or  CMP  with  a 
Medicare  risk  contract  or  a  prepaid  plan 
with  a  Medicaid  contract  from  making  any 
direct  and  specific  individual  payment  to  a 
physician  as  an  inducement  to  withhold  or 
limit  a  specific  medicaUy  necessary  service 
to  an  identifiable  patient.  If  a  plan  violates 
this  prohibition,  it  wiU  be  subject  to  civU 
monetary  penalties  of  $25,000  for  each  de- 
termination. 

/.  Temporary  Waiver  for  Watts  Health 
Foundation,— The  Committee  biU  extends 
the  waiver  of  the  50/50  rule  untU  January  1, 
1994.  Beginning  January  1.  1990,  the  HHS 
Secretary  wUl  conduct  an  annual  review  of 
Watts'  compliance  with  quality  assurance 
requirements,  including  requirements  relat- 
ed to  health  outcomes  and  peer  review  of 
the  provision  of  care.  If  Watts  receives  an 
unfavorable  review  and  fails,  after  notice,  to 
correct  deficiencies,  then  the  Secretary  may 
suspend  enrollment  or  payment  for  newly 
eiu-oUed  individuals. 

g.  Benefit  Stabilization  Fund.— The  Com- 
mittee biU  makes  permanent  the  authority 
to  establish  a  benefit  stabUization  fund. 

A.  Enrollment  in  Medicare  Risk  Con- 
tract—The Committee  biU  provides  that 
CUP,  the  medical  group  affiliated  with 
Long  Island  Jewish  Medical  Center,  may  in- 
clude the  enroUees  of  a  State  licensed 
health  maintenance  organization  with 
whom  CHP  has  agreed  to  assume  fuU  finan- 
cial risk  for  provision  of  hospital  and  physi- 
cian services  for  purposes  of  meeting  the 
Medicare  risk  contracting  requirement  that 
no  more  than  50  percent  of  the  enrolled 
membership  be  Medicare  or  Medicaid  bene- 
ficiaries and  the  requirement  that  there  be 
a  minimum  enrollment  of  5,000  persons. 
The  wpiver  wiU  be  approved  for  two  years, 
and  then  CHP  wUl  be  required  to  meet  the 
50  percent  and  5,000  member  requirements. 
The  members  of  the  HMO  with  whom  CHP 
has  an  ageement  may  be  not  considered  for 
purposes  of  any  other  Medicare  risk  con- 
tract. 

t  Limit  on  Payment  for  Part  B  Services.— 
Payments  for  emergency  and  urgently 
needed  services  provided  by  nonaffUiated 
physicians  to  Medicare  beneficiaries  who 
are  enroUed  in  an  HMO  paid  on  a  risk  basis 
would  be  limited  to  the  amount  that  Medi- 
care would  have  paid  in  the  fee-for-service 
system. 

J.  Temporary  Waiver  of  Enrollment  Com- 
position Rule  for  Related  Entities.— For  a 
period  of  two  years,  the  Secretary  may 
count,  for  purposes  of  the  50/50  enrollment 
rule,  the  enroUed  members  of  an  entity  that 
is  a  separate  corporation  but  is  functionally 
integrated  with  a  qualified  HMO  through 
common  ownership  or  control.  The  Secre- 
tary must  be  satisfied  that  the  entity:  meets 
the  definition  of  an  eUgible  organization; 


provides  services  in  the  same  geographic 
area  through  essentiaUy  the  same  physi- 
cians and  providers  as  the  contracting 
HMO;  uses  an  integrated  quality  assurance 
program;  and  uses  common  grievance  proce- 
dures, claims  processing,  management  and 
administrative  services.  If  some  of  the  pro- 
viders or  physicians  are  affiliated  with  the 
entity  but  not  with  the  HMO,  then  only  the 
members  of  the  entity  that  use  common 
providers  and  physicians  may  be  deemed  to 
be  HMO  members  for  purposes  of  50/50  de- 
termination. 

TERRKSSKB  PRIMABT  CABK  MXTWOKK 

Present  Imw.—Ko  Federal  Medicaid 
matching  payments  may  be  made  for  serv- 
ices provided  by  entities  contracting  with 
states  on  a  prepaid  capitation  or  other  risk 
basis  if  75  percent  or  more  of  the  enroUees 
are  Medicaid  recipients  or  Medicare  benefi- 
ciaries. The  Secretary  has  waived  the  75 
percent  limit  for  Tennessee  Primary  Care 
Network.  Inc.  since  May  1984. 

Committee  Provision~—The  Conunlttee 
biU  extends  the  Medicaid  waiver  of  the  75/ 
25  enrollment  composition  requirement  for 
Teimessee  Primary  Care  Network.  Inc. 
under  the  same  terms  and  conditions 
through  June  30.  1992.  Beginning  January 
1.  1990.  the  HHS  Secretary  wiU  conduct  an 
aimual  review  of  Tennessee  Primary  Care 
Network's  compUance  with  quality  assur- 
ance requirements.  If  Network  receives  an 
unfavorable  review  and  fails,  after  notice,  to 
correct  deficiencies,  then  the  Secretary  may 
suspend  federal  matching  funds  for  newly 
enroUed  individuals. 

The  Secretary  wUl  have  the  authority  to 
approve  waivers  of  the  75  percent  enroU- 
ment  standard  on  a  case-by-case  basis  after 
he  has  compUed  with  the  foUowing  require- 
ments: (1)  conduct  a  study  of  situations 
where  the  75/25  percent  enrollment  stand- 
ard is  not  practical  and/or  where  alternative 
safeguards  or  procedures  to  private  enroU- 
ment  and  oversight  could  be  used  to  asstire 
that  prepaid  health  care  organizations  pro- 
vide quality  care  and  are  fiscaUy  sound;  (2) 
publish  in  the  Federal  Register  by  April  1. 
1990  for  review  and  comment  a  set  of  mini- 
mum standards  that  prepaid  organizations 
must  meet  to  be  considered  eligible  for  an 
enrollment  composition  waiver  (including 
standards  to  assure  that  high  quality  is 
maintained)  and  the  terms  under  which 
waivers  wUl  be  approved:  and  (3)  publish  re- 
vised standards  and  terms  as  a  final  notice. 
A  waiver  under  this  section  shall  InitiaUy  be 
approved  for  three  years;  the  Secretary 
shaU  determine  the  terms  of  the  renewal. 

END  STAGE  RENAL  DISEASE  <ESRDI  COKFOSriE 
RATE 

Present  Law. —Renal  dialysis  services  for 
patients  with  end  stage  renal  disease  are  re- 
imbursed under  two  methods.  Under 
method  I,  hospital-based  and  freestanding 
facilities  are  paid  a  flat  amount,  known  as 
the  composite  rate,  that  takes  into  account 
the  proportion  of  patients  dlalyzing  at 
home.  There  are  two  composite  rates,  one 
for  free-standing  faciUties  ((125  per  treat- 
ment) and  one  for  hospital-based  units  ($129 
per  treatment).  WhUe  the  Secretary  of 
Health  and  Human  Services  has  the  author- 
ity to  adjust  the  composite  rate,  the  law 
does  not  provide  for  periodic,  automatic  in- 
flation updates  to  the  composite  rates. 

Under  method  n.  the  beneficiary  makes 
his  or  her  own  arrangements  to  receive 
home  dialysis  equipment,  supplies,  and  sup- 
port services.  The  beneficiary  (or  supplier,  if 
assignment  is  taken)  is  paid  directly  based 
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on  itemized  bills  and  the  reasonable  charge 
methodology. 

In  1986,  HCFA  proposed  to  reduce  the 
composite  rate  by  approximately  $6.00  per 
treatment:  OBRA  1986  superseded  this  pro- 
posal by  reducing  the  composite  rates  by 
$2.00  for  1987  and  FY  1988.  OBRA  86  nMm- 
dated  an  Institute  of  Medicine  (lOM)  study 
on  the  effects  of  reimbursement  jwlicies  on 
the  quality  of  care.  The  study,  which  was 
actually  conducted  by  the  Urban  Institute, 
was  submitted  to  Congress  in  Congress  in 
December  1988.  OBRA  87  again  required 
that  a  study  be  conducted  to  address,  among 
other  things,  access  and  quality  of  ESRO 
services.  Again,  Congress  requested  that  the 
Institute  of  Medicine  conduct  the  study. 
The  Institute's  report  is  to  be  submitted 
three  years  after  enactment. 

HCFA  has  proposed  to  reduce  the  compos- 
ite rates  again. 

Committee  Prorirton.— The  committee 
provision  prohibits  reductions  in  the  com- 
posite rates  for  two  years,  through  FY  1991. 
It  also  requires  the  Prospective  Payment  As- 
sessment Commission  (ProPAC)  to  study 
and  recommend  appropriate  reimbursement 
rates  for  FY  1992.  The  study,  which  should 
take  into  account  the  preliminary  provisions 
of  the  Institute  of  Medicine  study,  is  due  on 
or  before  June  1,  1991. 

Effective  Dote.— Enactment. 

RSCONSrSERATION  OF  PRO  QDALITT  DElnALS 
BXrORE  NOTICE  TO  BENXTICIART 

Present  Law.— Section  1154(a)  of  the 
Social  Security  Act  requires  a  Peer  Review 
Organization  (PRO)  to  review  services  to  de- 
termine whether  they  are  medically  neces- 
sary, meet  quality  standards,  and  are  fur- 
nished in  an  appropriate  setting.  It  also  au- 
thorizes the  denial  of  payment  for  services 
that  fail  to  meet  one  or  more  of  these  re- 
quirements and  requires  both  the  benefici- 
ary and  the  practitioner  or  provider  to  be 
notified  promptly  of  any  payment  denial  de- 
termination. Either  party  may  ask  the  PRO 
to  reconsider  its  determination. 

The  Secretary  of  Health  and  Himian  Serv- 
ices (Secretary)  has  concluded  that  the  stat- 
ute requires  the  beneficiary  to  be  notifed  of 
a  payment  denial  for  substandard  care 
before  the  PRO  affords  the  practitioner  or 
provider  an  opportunity  for  reconsideration. 

PROS,  physician  representatives,  and 
some  beneficiary  groups,  have  expressed 
concerns  that  this  sequence  of  events  could 
encourage  unwarranted  malpractice  litiga- 
tion. Others  have  suggested  that  it  will  be 
confusing  to  beneficiaries  if  a  PRO  sends  an 
initial  notice  of  a  denial  for  sut>6tandard 
care,  reverses  its  determination  upon  recon- 
sideration, and  then  sends  a  second  notice 
to  the  beneficiary  reversing  its  earlier 
notice. 

Committee  Provision.— T\ie  bill  requires 
that,  in  the  case  of  denials  for  substandard 
quality  of  care,  the  provider  or  practitioner 
receive  notice  and  opportunity  for  reconsid- 
eration before  the  beneficiary  is  notified. 

Effective  Date.- Determinations  on  or 
after  date  of  enactment. 

mVOLVnCENT  OP  NOIf-PHYSICIAN 
PROnSSIOMALS  tM  PRO  RXVIEW  ACTIVITIES 

Present  /.aw.— Peer  Review  Organizations 
(PROs)  review,  for  medical  necessity  and 
quality,  the  services  physicians  and  other 
health  practitioners  provide  to  Medicare 
beneficiaries.  An  adverse  determination  by  a 
PRO  may  lead  to  denial  of  payment  and 
other  sanctions. 

Under  current  law,  these  determinations 
may  be  made  only  by  a  doctor  of  medicine, 
dentistry,  or  osteopathy.  PROs  are  required. 


to  the  extent  necessary  and  appropriate,  to 
utilize  other  health  practitioners  in  the 
review  of  services  furnished  by  other  like 
practitioners. 

Committee  provision.— TYie  provision  re- 
quires that  PROs  establish  procedures  for 
the  involvement  of  health  care  practitioners 
who  are  not  doctors  of  medicine  in  the 
review  or  services  provided  by  members  of 
their  profession. 

Effective  date.— Applies  to  contracts  en- 
tered into  after  enactment. 

DELAY  MEDICARE  PAYMENTS 

Present  Law.— Intermediaries  and  carriers 
who  process  Medicare  bills  are  required  to 
pay  95%  of  "clean"  claims  within  25  days  of 
receipt  in  FY  1989  and  24  days  in  FY  1990 
(except  for  bills  from  participating  physi- 
cians, which  must  be  paid  within  18  and  17 
days  respectively).  Under  the  Omnibus 
Budget  Reconciliation  Act  of  1987,  pay- 
ments to  all  providers  may  not  be  made 
after  receipt  before  a  period  of  14  days  has 
expired  in  FY  1989;  the  Congressional 
Budget  Office  assumes  that  this  practice 
will  lie  extended  administratively  in  FY 
1990  and  beyond. 

Committee  Proinston.— The  Committee 
provision  requires  that  providers  claims  not 
be  paid  before  a  period  of  16  days  has  ex- 
pired following  receipt  in  FY  1990.  Requires 
that  95%  of  clean  claims  and  within  21  days 
of  receipt  for  participating  physicians. 

Effective  Date.— Applies  to  cladms  received 
in  the  12-month  period  beginning  October  1. 
1989. 

The  Committee  wishes  to  clarify  with  re- 
spect to  payments  by  Medicare  and  by 
States  under  Medicaid  that  providers  may 
use  Medicare  and  Medicaid  receivables  as 
collateral  for  loans,  or  may  give  a  non- 
possessory  security  interest  in,  such  receiv- 
ables, as  long  as  payment  by  Medicare  or  by 
States  under  Medicaid  for  services  rendered 
by  the  provider  is  always  made  directly  to 
the  provider. 

MEDICARE  SECONDARY  PAYER  PROVISIONS 
(SEC.   ) 

Present  Law 

(a)  Identification  of  Medicare  Secondary 
Payer  Situations.— lie^icaxe  is  the  second- 
ary payer  to  other  third  party  insurers 
under  specified  circumstances  when  benefi- 
ciaries may  be  covered  by  the  other  insurer. 
Medicare  may  be  the  secondary  payer  to 
automobile,  medical,  no-fault  and  liability 
insurance,  and  to  employer  health  plans. 
Requirements  that  employers  offer  primary 
coverage  to  Medicare-eligible  enroUees  or 
their  dependents,  and  penalties  for  failure 
to  comply  with  these  requirements,  vary 
with  the  basis  for  the  individual's  Medicare 
eligibility  (age,  disability  or  end-stage  renal 
disease)  as  well  as  with  the  size  of  the  em- 
ployer. For  beneficiaries  eligible  for  Medi- 
care on  the  basis  that  they  have  end-stage 
renal  disease,  however.  Medicare  is  the  sec- 
ondary payer  to  available  employer-based 
health  insurance  only  for  the  first  12 
months  of  eligibility. 

The  Department  of  Health  and  Human 
Services  (HHS)  currently  identifies  Medi- 
care secondary  payer  cases  in  the  following 
ways:  beneficiary  questionnaires,  provider 
identification  of  third  party  coverage  when 
services  are  provided,  and  data  transfers 
with  other  Federal  and  State  agencies.  Ac- 
cording to  HHS.  no  more  than  two-thirds  of 
Medicare  secondary  payer  cases  are  identi- 
fied through  these  means. 

Medicare  contractors  (insurance  compa- 
nies which  process  Medicare  claims)  cur- 
rently are  covered  under  the  Privacy  Act  be- 


cause they  routinely  handle  beneficiary-spe- 
cific information,  including  medical  history 
and  Social  Security  numbers.  Medicare  con- 
tractors currently  are  prohibited  from  imau- 
thorized  disclosure  of  this  Information,  sub- 
ject to  criminal  penalties. 

The  Internal  Revenue  Code  prohibits  dis- 
closure of  tax  returns  and  return  informa- 
tion of  taxpayers,  with  exceptions  for  au- 
thorized disclosure  to  certain  Governmental 
entities  in  certain  enumerated  Instances.  No 
disclosure  Is  allowed  to  third  parties,  such  as 
employers  and  private  Insurers.  Unauthor- 
ized disclosure  is  a  felony  punishable  by  a 
fine  not  exceeding  $5,000  or  Imprisonment 
of  not  more  than  five  years,  or  both.  An 
action  for  civil  damages  also  may  be 
brought  for  unauthorized  disclosure. 

Any  authorized  recipient  of  return  Infor- 
mation must  maintain  a  system  of  safe- 
guards to  protect  against  unauthorized  dis- 
closure of  the  Information. 

(b)  Uniform  Enforcement  and  Coordina- 
tion of  Benefits.— A  variety  of  penalties 
exist  to  enforce  compliance  with  the  Medi- 
care secondary  payer  provisions.  Employers 
who  do  not  comply  with  the  workljig  dis- 
abled provisions  are  subject  to  an  excise  tax 
equal  to  25%  of  the  group  health  plans'  ex- 
penses. Failure  to  comply  with  the  working 
aged  provisions  is  a  violation  of  the  Age  Dis- 
crimination in  Employment  Act  of  1967,  as 
amended.  Employers  who  violate  the  sec- 
ondary payer  provision  for  ESRD  benefici- 
aries can  lose  their  tax  deduction  for  group 
health  expenses. 

Medicare  is  the  secondary  payer  under 
certain  circumstances  to  other  third  party 
Insurance,  Including  employer  health  plans, 
automobile,  medical,  no-fault,  and  liability 
insurance  and  workers'  compensation. 
Under  most  circumstances,  payments  made 
by  the  third  party  insurer  are  credited 
toward  deductible  requirements  under  Medi- 
care Parts  A  and  B.  However,  payments 
made  by  workers'  compensation  and  liability 
and  related  insurance  are  not  counted 
toward  Medicare  deductibles  and  coinsur- 
ance. 

(c/  Special  Enrollment  Period  for  Disabled 
Employees.— Under  certain  circumstances. 
Medicare  Is  the  secondary  payer  when  Indi- 
viduals are  covered  by  other  third  party  In- 
surers. Medicare  Is  secondary  payer  to  em- 
ployer health  plans  under  which  benefici- 
aries are  covered  either  through  their  own 
employment  or  a  spouse's.  Aged  benefici- 
aries who  have  been  covered  under  employ- 
er health  plans  are  entitled  to  a  special  en- 
rollment period  under  Medicare.  Disabled 
beneficiaries  are  eligible  for  a  special  enroll- 
ment period  only  If  they  are  covered  under 
a  large  group  health  plan. 

(dJ  No  Intermediary  and  Carrier  Matching 
Based  on  Private  Activities  Re<ruired.— 
Under  current  law,  the  Secretary  may  ter- 
minate an  agreement  with  a  fiscal  interme- 
diary or  carrier  if  he  finds,  after  applying 
standards  and  criteria  regarding  claims 
processing  and  overall  performance,  that 
the  entity  has  failed  substantially  to  carry 
out  the  agreement  or  that  the  functions 
provided  for  in  the  agreement  are  disadvan- 
tageous or  Inconsistent  with  the  efficient 
adimnstratlon  of  Medicare. 

(eJ  Treatment  of  Employment  as  a  Member 
of  a  Religious  Onter.— Medicare  Is  the  sec- 
ondary payer  to  private  employer-based 
health  Insurance  for  certain  beneficiaries, 
including  beneficiaries  who  work  or  who  are 
covered  by  an  employed  spouse's  plan.  Em- 
ployers must  make  primary  coverage  avail- 
able to  these  beneficaries  on  the  same  basts 
that  coverage  Is  available  to  similar  employ- 
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ees  or  spouses  not  covered  by  Medicare.  The 
Health  Care  Financing  Administration  has 
Indicated  that  it  considers  as  "emplojrment" 
services  provided  by  members  of  religious 
orders.  As  a  result,  religious  orders  must 
offer  their  Medicare-eligible  members  pri- 
mary insurance  coverage  if  they  Insure 
younger  members. 

If)  Study  of  Medicare  Secondary  Payer 
Beneficiary  Protections.— Medicare  is  the 
secondary  payer  to  other  third  party  insur- 
ers under  specified  circumstances  when 
beneficiaries  may  be  covered  by  the  other 
Insurer.  Medicare  may  be  the  secondary 
payer  to  automobile,  medical,  no-fault  and 
liability  Insurance,  and  to  employer  health 
plans. 

If  payment  has  been  made  by  Medicare  In 
a  circumstance  where  another  Insurer  Is  pri- 
mary payer,  the  United  States  may  bring  an 
action  against  entitles  responsible  for  pay- 
ment or  against  an  entity  that  has  been 
paid.  This  has  been  Interpreted  to  authorize 
recoupment  from  beneficiaries  where  the 
beneficiary  has  received  payment  (e.g.,  from 
a  liability  Insurer).  The  Secretary  Is  author- 
ized to  waive  requirements  that  Medicare 
payments  be  recovered  In  the  case  of  an  In- 
dividual claim  in  certain  circumstances. 

The  amounts  of  settlements  in  liability 
cases,  and  the  distribution  of  settlements 
where  hospitals  are  among  the  parties  with 
a  financial  Interest  In  the  case,  are  governed 
by  a  variety  of  State  laws.  In  many  cases, 
the  amount  paid  to  providers  of  health  care 
by  or  on  behalf  of  a  patient  who  receives  a 
liability  settlement  may  be  different  from 
the  amount  Medicare  would  have  paid  for 
the  same  services. 
Committee  Provision 

<aJ  Identification  of  Medicare  Secondary 
Payer  Situations.— Ttie  Internal  Revenue 
Service  (IRS)  and  the  Social  Security  Ad- 
ministration (SSA)  must  provide  Informa- 
tion to  the  Health  Care  Financing  Adminis- 
tration (HCFA)  to  improve  Identification 
and  collection  of  Medicare  secondary  payer 
cases.  No  later  than  October  15,  1989,  SSA 
must  provide  IRS  with  the  names  and 
Social  Security  numbers  of  all  Medicare 
beneficiaries.  No  later  than  February  1, 
1990,  IRS  must  provide  SSA  with  a  file  of 
the  names  and  Social  Security  numbers  of 
all  Medicare  beneficiaries  who  filed  a  tax 
return  for  the  previous  calendar  year.  Infor- 
mation on  spouses  would  be  linked  for  indi- 
viduals filing  joint  or  individual  returns  to 
enable  HCFA  to  identify  the  spouses  of 
beneficlEtries  who  may  be  covered  by  an  em- 
ployer health  plan. 

Information  provided  by  IRS  to  SSA  will 
be  matched  by  SSA  against  the  Master 
Earnings  Pile  to  determine  whether  a  W-2 
was  filed  for  the  beneficiary  or  the  benefi- 
ciary's spouse.  SSA  will  provide  HCFA  with 
a  listing  of  all  Medicare  beneficiaries  and 
their  spouses,  and  the  name  of  the  benefi- 
ciary's or  spouse's  employer  If:  1)  the  benefi- 
ciary and/or  spouse  filed  a  W-2.  and  2)  the 
beneficiary  and/or  spouse  was  employed  by 
a  large  employer,  defined  as  an  employer 
with  20  or  more  employees. 

HCFA  will  use  this  listing  provided  by 
SSA  to  Identify  more  thoroughly  secondary 
payer  cases.  Including  Medicare  benefici- 
aries with  employer-provided  health  cover- 
age through  the  spouse's  employment. 
HHS's  contractors  will  use  this  new  Infor- 
mation to  contact  employers  in  writing  to 
determine  whether  the  employer  provided 
health  coverage  and  the  date  of  such  cover- 
age. Current  restrictions  on  the  disclosure 
of  information  under  the  Internal  Revenue 
Code  and  the  Privacy  Act  will  also  apply  to 


the  new  information  provided  by  SSA  and 
mS  to  HCFA. 

Third  party  payers,  such  as  Medicare  car- 
riers and  employers,  receiving  taxpayers  in- 
formation from  HHS  will  be  subject  to  re- 
strictions and  safeguards  on  disclosure  simi- 
lar to  those  restrictions,  safeguards  and  pen- 
alties currently  provided  for  in  the  Internal 
Revenue  Code  with  resi)ect  to  other  author- 
ized recipients  of  taxpayer  information. 

To  enable  HHS  to  verify  employer-provid- 
ed health  coverage,  employers  are  required 
to  respond  to  HCFA  Inquiries  within  30  days 
of  receiving  the  written  request.  HCFA  will 
pay  as  secondary  payer  on  all  claims  for 
beneficiaries  currently  covered  by  an  em- 
ployer health  plan.  Payments  will  be  recov- 
ered from  private  insurers  for  claims  errone- 
ously paid  for  beneficiaries  if  the  claim  was 
submitted  at  a  time  when  the  beneficiary 
was  covered  by  an  employer  health  plan. 

The  provision  expires  on  September  30, 
1991. 

(bJ  Uniform  Enforcement  and  Coordina- 
tion of  Benefits.— Current  law  relating  to 
Medicare  secondary  payer  policy  is  recodi- 
fied and  changes  are  made  to  penalties  for 
employers  who  fail  to  provide  primary  cov- 
erage where  required  to  do  so.  The  Social 
Security  Act  will  explicitly  require  employ- 
ers to  offer  all  beneficiaries  (aged,  disabled 
and  ESRD  In  the  first  twelve  months)  pri- 
mary coverage  to  the  degree  It  would  be 
available  to  other  non-Medicare  eligible  em- 
ployees or  dependents.  Employers  falling  to 
comply  with  this  requirement  will  be  sub- 
ject to  an  excise  tax.  All  other  requirements 
and  penalties  in  current  law  are  repealed. 

Payments  by  workers'  compensation  or  li- 
ability and  related  insurance  will  be  credited 
toward  Medicare  deductibles  and  coinsur- 
an<%. 

Due  to  pending  litigation,  the  Committee 
has  taken  no  position  on  whether  hospitals 
can  seek  imposition  of  liens  against  liability 
rewards  In  excess  of  Medicare  payments. 
The  Committee  Is  aware  that  there  are  two 
lawsuits  addressing  the  lien  issue  that  have 
not  yet  been  resolved.  These  include  an 
appeal  by  HHS  of  the  opinion  by  the  9th 
Circuit  Court  of  Appeals  In  the  Oregon  As- 
sociation of  Hospitals,  et  aL  v.  Bowen  et  aL 
case  (708  F.  Supp  1135  (D.  Oreg.  1989))  and 
a  case  fOed  by  the  American  Hospital  Asso- 
ciation in  District  of  Columbia  District 
Court  AHA,  et  al  v.  Boioen,  Civil  Action  88- 
2027  RCL  (DJD.C.  fUed  Jul.  22.  1988).  Thus, 
the  Committee  believes  that  it  is  premature 
and  inappropriate  for  the  Congress  to  enact 
legislation  before  judicial  review  is  com- 
plete. 

(c)  Special  Enrollment  Period  for  DisaMed 
Employees.— The  special  enrollment  periods 
available  to  aged  beneficiaries  who  were  cov- 
ered by  employer  health  plans  are  extended 
to  disabled  beneficiaries  for  whom  Medicare 
has  been  secondary  payer. 

(d)  No  Intermediary  and  Carrier  Matching 
Based  on  Private  Activities  Required.— The 
Secretary  of  HHS  is  barred  from  requiring 
fiscal  intermediaries  and  carriers  to  match 
data  other  than  data  obtained  under  this 
provision  with  Medicare  data  for  the  pur- 
poses of  identifying  beneficiaries  for  whom 
Medicare  Is  secondary  payer. 

(e/  Treatment  of  Employment  as  a  Member 
of  a  Religious  Order.— Services  provided  by 
members  of  religious  orders  are  not  consid- 
ered "employment."  and  religious  orders 
need  not  offer  their  older  or  disabled  mem- 
bers Insurance  that  is  primary  to  Medicare. 

(fj  Study  of  Medicare  Secondary  Payer 
Beneficiary  Protectioru.— The  Comptroller 
General   of   the    Government   Accounting 


Office  is  required  to  conduct  a  study  and 
Issue  a  report  to  Congress  no  later  than 
August  1,  1990.  on  Issues  related  to  protec- 
tion of  beneficiaries'  rights  In  cases  where 
Medicare  Is  the  secondary  payer.  Specifical- 
ly, the  study  must  examine  HCFA's  policy 
with  regard  to  the  amount  of  recoveries 
from  beneficiaries:  how  such  policy  Inter- 
acts with  State  laws  governing  structured 
settlements:  whether  changes  in  such  policy 
are  needed:  and  which  procedures  used  by 
HCFA  to  identify  beneficiaries  with  Insur- 
ance coverage  that  may  l>e  primary  to  Medi- 
care result  In  erroneous  determinations  and 
result  in  beneficiary  liability  for  payment. 
The  required  report  must  also  Include  rec- 
ommendations about  whether  Congress 
should  broaden  the  circumstances  under 
which  the  Secretary  may  waive  recovery 
from  beneficiaries. 

Effective  Date.— is.)  Effective  October  1. 
1989;  (b)  applies  to  items  and  services  fur- 
nished after  enactment:  (c)  applies  to  enroll- 
ments occurring  after,  and  premiums  for 
months  after,  the  second  calendar  quarter 
beginning  after  the  date  of  enactment:  (d) 
applies  to  agreements  and  contracts  entered 
into  or  renewed  on  or  after  enactment:  (e) 
applies  to  items  and  services  furnished  on  or 
after  October  1. 1980;  (f )  enactment; 

HOSPriAL-BASED  NURSniC  SCHOOLS 

Present  Law.— Medicare  pays  hospitals 
the  direct  costs  of  approved  medical  educa- 
tion programs.  Including  programs  to  train 
resident  physicians,  nurses  and  allied  health 
professionals.  These  costs  are  excluded  from 
Medicare's  prospective  payment  system 
(PPS)  and  are  reimbursed  on  a  reasonable 
cost  basis  (for  nurses  and  allied  health  pro- 
fessionals) or  using  a  special  formula  (for 
resident  physicians).  Costs  may  Include  sti- 
t>ends  for  residents  and  other  students,  su- 
pervisory salaries  of  teachers  and  overhead 
costs  (i.e.,  classroom  space). 

Under  current  Medicare  regulations,  hos- 
pital costs  of  approved  medical  education 
programs  (including  nursing  education)  are 
recognized  as  reimburseable  under  the  pass- 
through  only  if  the  program  is  operated  by 
the  provider.  (Non-provider  operated  pro- 
grams may  Involve  allowable  costs,  but  the 
costs  are  assimied  to  be  covered  under  the 
DRG  payment.)  This  policy,  adopted  in 
1984,  reversed  an  earlier  policy  under  which 
hospital  costs  would  be  allowable  by  Medi- 
care If  Incurred  In  support  of  joint  programs 
conducted  In  the  name  of  an  educational  In- 
stitution but  with  support  from  one  or  more 
hospitals.  Under  pre- 1984  policy,  hospital 
costs  were  allowed  as  long  as:  (a)  hospital 
support  did  not  constitute  a  redistribution 
of  non-provider  costs  to  the  provider,  (b)  the 
provider  received  a  benefit  for  the  support 
furnished  and  (c)  the  provider's  support  was 
less  than  the  costs  It  would  have  Incurred 
with  its  own  program. 

Based  on  a  recent  interpretation  of  the 
1984  policy  by  the  Provider  Reimbursement 
Review  Board,  Intermediaries  have  recently 
begun  disallowing  nursing  education  costs 
claimed  by  hospitals  that  are  related  to 
nursing  schools. 

Tlie  Technical  and  BCisceUaneous  Reve- 
nue Act  of  1988  directed  the  Secretary  of 
HHS  to  conduct  five  5-year  danonstrations 
of  the  effect  of  authorizing  pass-through  re- 
imbursement for  the  clinical  costs  of  non- 
hospital  operated  nursing  education  pro- 
grams where  a  written  agreement  exists  be- 
tween the  hospital  and  the  educational  in- 
stitution. 

Committee  Provision.— The  Committee 
bill  prohibits  the  Secretary  from  recouping 
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from  or  adjusting  Medicare  payments 
before  September  30,  1990,  because  of  al- 
leged overpayments  relating  to  questions  of 
whether  a  hospital's  reported  costs  for  nurs- 
ing and  allied  health  education  programs 
are  allowable  or  whether  the  costs  are  in- 
cluded or  excluded  from  PPA  payments  for 
operating  costs.  The  Secretary  is  required  to 
issue  regulations  on  these  issued  by  June  30, 
1990,  in  consultation  with.  PROPAC  and 
after  allowing  for  public  comment.  The 
final  rule  may  not  take  effect  until  the  later 
of  30  days  after  publication  or  October  1, 
1990.  Th^  regulations  must  Include:  criteria 
for  determining  that  an  education  program 
Is  "hospital-operated",  taking  into  account 
certain  organizational  and  operational  fac- 
tors; types  of  allowable  costs;  the  distinction 
between  educational  costs  and  operating 
costs  of  hospital  services;  and  benefits  and 
cost-effectiveness  of  the  education  pro- 
grams. 
Effective  i7ate.— Enactment. 

BASE  TEAR  COST  FOR  GRADUATE  MEDICAL 
EDUCATION 

Present  Law.— Medicare  pays  teaching 
hospitals  the  direct  costs  of  medical  educa- 
tion (resident  salaries,  supervisory  time, 
classroom  space).  Under  the  Consolidated 
Omnibus  Budget  Reconciliation  Act  of  1985, 
Medicare  direct  medical  education  payments 
to  a  hospital  are  limited  in  the  aggregate  by 
the  number  of  the  hospital's  residents  times 
a  hospital-specific  base  year  cost  per  resi- 
dent indexed  forward  for  inflation.  In  most 
cases,  the  Secretary  of  HHS  is  required  to 
use  1984  as  the  base  year  for  this  calcula- 
tion, but  may  choose  a  different  year  for 
hospitals  not  involved  in  medical  education 
or  in  Medicare  in  1984. 

Committee  Provision.— Tive  bill  allows  the 
Secretary  to  use  a  base  year  other  than  1984 
for  hospitals  that  were  involved  in  medical 
education  at  the  time  but  which  have  sub- 
stantially upgraded  their  medical  education 
program  since  that  time,  if  the  hospital  re- 
quests the  use  of  a  different  base  year. 

Effective  Dofc— Payments  based  on  an  al- 
ternative base  year  apply  to  the  first  cost  re- 
porting period  for  which  the  Secretary  de- 
termines that  the  hospital's  program  expan- 
sion was  substantially  implemented 

STUDY  OF  GRADUATE  MEDICAL  EDUCATION 

Present  Laio.— Medicare  issues  additional 
payments  under  the  prospective  payment 
system  (PPS)  to  inpatient  hospitals  with 
graduate  medical  education,  to  reflect  the 
additional  indirect  costs  associated  with 
training  medical  residents.  Medicare  also 
pays,  outside  PPS,  for  the  direct  cost  of 
medical  education  programs,  such  as  sala- 
ries and  overhead. 

Committee  Provision.— The  Committee 
bill  requires  the  Prosi>ective  Payment  As- 
sessment Commission  and  the  Physician 
Payment  Review  Commission  to  conduct  a 
study  of  Medicare  reimbursement  policy  for 
graduate  medical  education  costs  and  to 
submit  a  report  to  Congress  by  October  1, 
1990.  The  report  is  to  include  recommenda- 
tions for  reforms  in  medical  education  pay- 
ments, focus  on  ways  of  encouraging  resi- 
dencies and  fellowships  in  priority  practice 
areas,  such  as  geriatrics  and  primary  and 
preventive  care,  and  practice  locations,  in- 
cluding rural  areas  and  ambulatory  and 
long-term  care  settings.  Among  the  options 
the  report  is  to  consider  are  higher  indirect 
cost  adjustments  for  these  priority  areas, 
modifications  In  the  sjrstem  for  reimbursing 
direct  costs,  and  direct  reimbursement  to 
physicians  for  supervising  residents. 

Effective  Date.— Enactment. 


HOME  HEALTH  WAGE  INDEX 

Current  Law.— Medicare  pays  home 
health  agencies  the  reasonable  cost  of  cov- 
ered services,  subject  to  annual  limits.  The 
annual  limits  are  set  at  112%  of  the  average 
cost  agencies  incur  in  delivering  services, 
but  are  adjusted  to  reflect  geographic  vari- 
ations in  wage  levels.  UntU  this  year,  the 
Health  Care  Financing  Administration  ad- 
justed the  home  health  limits  for  area  wage 
variations  by  applying  the  same  area  wage 
index  used  to  adjust  hospital  payments 
under  the  prospective  payment  system  (the 
hospital  wage  index  is  based  on  a  special 
survey  of  hospitals).  The  Omnibus  Budget 
ReconcUiation  Act  of  1987  required  that,  ef- 
fective July  1.  1988,  HCFA  implement  a  spe- 
cial wage  index  based  on  audited  data  from 
home  health  agencies  to  adjust  the  limits. 
The  Medicare  Catastrophic  Coverage  Act  of 

1988  delayed  this  requirement  until  July  1, 

1989  and  substituted  a  requirement  that  the 
data  be  "verified"  rather  than  "audited." 
HCFA  has  now  published  a  final  home 
health  wage  index  effective  July  1, 1989.  Be- 
cause in  many  cases  the  new  home  health 
wage  index  levels  for  specific  areas  vary 
widely  from  the  hospital  wage  index  previ- 
ously used  (plus  or  minus  60%),  HCFA  has 
announced  that  it  cap  the  potential  change 
in  a  home  agency's  limit  at  plus  or  minus 
20%. 

Committee  Proinaion.— The  Committee's 
bill  requires  HCFA  to  continue  using  the 
hospital-based  wage  index  that  was  in  effect 
for  cost  reporting  periods  beginning  before 
July  1,  1989,  until  cost  reporting  periods  be- 
ginning on  or  after  7/1/90. 

Effective  Date.— Enactment. 

GAO  STUDY  OF  HOME  HEALTH  PAPERWORK 

Current  Law.— Ho  provision. 

Committee  Provision.— The  Committee's 
biU  requires  the  GAO  to  report  to  Congress 
on  information  collection  and  paperwork  re- 
quired of  home  health  agencies  participat- 
ing in  Medicare.  The  bill  requires  the  report 
to  focus  on  information  requirements  relat- 
ing to  coverage,  reimbursement  and  certifi- 
cation and  the  degree  to  which  unnecessary 
duplication  exists.  GAO  is  also  required  to 
make  recommendations  with  regard  to  the 
feasibility  of  eliminating  the  requirements 
for  dual  reporting  for  the  purposes  of  Medi- 
care and  Medicaid  participation.  GAO  is  re- 
quired to  report  by  June  1,  1990. 

Effective  Date.— Enactment. 

ADVISORY  COBOHTTEE  ON  HOME  HEALTH  CLAIMS 

Current  Law.— The  Medicare  Catastrophic 
Coverage  Act  of  1988  created  an  Advisory 
Committee  on  Medicare  Home  Health 
Claims  composed  of  representatives  of  the 
home  health  industry,  fiscal  intermediaries, 
physician  groups  and  senior  citizen  groups. 
The  Committee  is  to  study  the  reasons  for 
the  increase  in  home  health  claims  denials 
in  1986-7,  the  ramifications  of  the  increase, 
and  the  need  to  reform  the  denial  process. 
The  Committee  was  required  to  report  on 
its  study  by  July  1,  1989.  The  report  has  not 
yet  been  transmitted.  Such  sums  as  are  nec- 
essary are  authorized. 

Committee  Provision.— The  bill  extends 
the  Committee's  authority  through  Octolser 
1,  1990,  and  requires  it  to  evaluate  and 
report  to  Congress  by  October  1,  1990  on 
the  implementation  of  its  recommendations 
and  the  effectiveness  of  any  changes  made. 

Effective  Date.— Enactment. 

ESSENTIAL  CARE  HOSPITALS 

Present  Law.— Ho  provision. 

Committee  Provision.— The  bill  requires 
the  Secretary  of  HHS.  through  the  Admin- 
istrator of  the  Health  Care  Financing  Ad- 


ministration, to  make  by  August  31,  1990, 
four-year  grants  to  no  fewer  than  10  or 
more  than  15  rural  hospitals  for  the  cost  of 
transforming  the  hospital  into  an  essential 
care  hospital  (ECH).  Services  will  begin  no 
later  than  January  1,  1991.  Grants  may  not 
exceed  $100,000  annually  for  each  year  for 
each  hospital  and  are  to  be  made  for  costs 
Incurred  in  planning,  implementing  and 
evaluating  the  ECH.  (Grants  are  to  be  in  ad- 
dition to  payments  for  services,  with  pay- 
ments for  services  made  on  a  basis  described 
below).  Applications  will  be  submitted  to 
the  Secretary,  with  copies  to  the  Governor, 
chief  public  health  officer  and  State  office 
of  rural  health  if  appropriate.  There  are  au- 
thorized to  be  appropriated  such  sums  as 
necessary  to  carry  out  the  demonstration. 

For  the  purposes  of  the  demonstration, 
ECH  services  include  limited  (as  defined  by 
the  Secretary)  inpatient  care,  emergency 
visits,  ambulatory  care,  outpatient  surgical 
care,  stabilization  care  before  transfer  to  an- 
other facility,  and  other  services  and  sup- 
plies. To  be  eligible  for  ECH  status,  a  hospi- 
tal must  be  located  only  in  rural  areas,  at 
least  30  miles  from  a  hospital  and  would 
have  fewer  than  50  beds.  Various  staffing, 
quality  assurance,  governance  and  affili- 
ation requirements  wiU  apply.  ECHs  will  be 
required  to  have  a  transfer  agreement  with 
referral  hospitals.  ECHs  will  be  authorized 
to  maintain  swing  beds. 

Payments  to  ECHs  for  inpatient  services 
will  be  equivalent  to  payments  under  the 
prospective  payment  system  for  the  first 
year,  after  which  the  Secretary  may  develop 
a  new  alternative  methodology.  Payment 
for  other  services  will  be  on  a  basis  to  be  de- 
termined by  the  Secretary.  The  Secretary  is 
required  to  waive  Medicaid  program  require- 
ments to  allow  MAFs  to  participate  in  Med- 
icaid. 

The  Secretary  is  required  to  provide  Con- 
gress with  interim  and  final  evaluation  re- 
ports. 

RURAL  HEALTH  PROVISIONS  RELATED  TO  PARTS  A 
ANDB 

Present  Law 

a.  RuTtU  Health  Medical  Education  Dem- 
onstration^.—The  Omnibus  Budget  Recon- 
ciliation Act  of  1987  directed  the  Secretary 
of  HHS  to  conduct  demonstrations  at  four 
sites  to  assist  resident  physicians  in  develop- 
ing field  clinical  experience  in  rural  areas. 
Sponsoring  hospitals  participating  in  the 
demonstration  enter  into  agreements  to  pro- 
vide residents  for  a  one-to-three  month  ro- 
tation at  rural  hospitals.  Sponsoring  hospi- 
tals are  eligible  for  Medicare  payment  of 
any  surpervision  costs  they  incur.  OBRA 
1987  included  various  provisions  relating  to 
the  location  of  the  demonstration  projects. 

6.  Prospective  Payment  Assessment  Com- 
mission (PROPAC)  Representation.— The 
Social  Security  Amendments  of  1983  created 
the  Prospective  Payment  Assessment  Com- 
mission to  advise  Congress  on  issues  related 
to  Medicare  hospital  payment.  PROPAC 
members  are  appointed  by  the  Director  of 
the  Office  of  Teclvnology  Assessment  and 
consists  of  17  members  apptointed  for  three- 
year  terms.  The  Commission's  membership 
is  to  include  Individuals  with  a  variety  of 
professional,  geographic  and  substantive 
backgrounds.  The  Omnibus  Budget  Recon- 
ciliation Act  of  1987  specified  that  PROPAC 
should  include  "a  balance  between  urban 
and  rural  representatives." 

c.  Office  of  Rural  Health.— The  Omnibus 
Budget  Reconciliation  Act  of  1987  directed 
the  Secretary  of  HHS  to  create  an  Office  of 
Rural  Health  Policy  to  advise  the  Secretary 
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of  the  effects  of  current  and  proposed  poli- 
cies on  financing  of  and  access  to  health 
care  in  rural  areas. 

Committee  Provision 

a.  Rural  Health  Medical  Education  Dem- 
onstTations.—The  bill  expands  the  number 
of  sites  from  four  to  ten,  with  the  additional 
six  sites  to  be  selected  without  regard  to  the 
geographical  requirements  of  OBRA  1987. 
New  projects  are  to  begin  within  6  months 
after  enactment. 

b.  Prospective  Payment  Assessment  Com- 
mission (PROPAC)  Representation— The 
bill  expresses  the  sense  of  the  Senate  that 
at  least  four  additional  members  with  dem- 
onstrated experience  in  providing  or  devel- 
oping rural  health  services  should  be  ap- 
pointed to  PROPAC,  and  that  in  the  future 
at  least  25  percent  of  PROPAC's  members 
should  have  such  experience. 

c  Office  of  Rural  Health.— The  bill  specifi- 
cally authorizes  the  existing  rural  health  re- 
search center  program  and  authorizes  $13 
million  of  each  of  FY90-92  for  this  purpose, 
including  $3  million  for  the  Office  of  Rural 
Health  Policy.  It  establishes  in  law  the  cur- 
rent National  Advisory  Committee  on  Rural 
Health,  and  authorizes  a  Federal  matching 
program  to  encourage  States  to  establish  of- 
fices of  rural  health.  The  grant  program 
will  be  administered  through  the  HHS 
Office  of  Rural  Health.  The  authorization 
level  for  the  program  is  $3.75  million  in 
F71990.  $2.5  mUlion  in  FY1991  and  $1.25 
million  in  FY1992.  Federal  matching  funds 
will  be  available  dollar-for-doUar  for  funds 
spent  by  a  State  to  establish  an  office  of 
rural  health.  However,  no  State  may  qualify 
for  a  grant  in  excess  of  2%  of  the  annual  ap- 
propriation of  the  program,  and  no  State 
may  spend  more  than  20%  of  Federal  funds 
on  research.  State  offices  of  rural  health  es- 
tablished imder  the  grant  program  will  be 
required  to  carry  out  certain  activities  and 
will  be  authorized  to  carry  out  other  activi- 
ties. 

ESRD  NETWORK  FUNDING 

Present  Laic.— Under  section  188(b)(7)  of 
the  Social  Security  Act,  administrative  costs 
of  an  E^nd  Stage  Renal  Disease  (ESRD)  Net- 
work are  funded  by  reducing  by  50  cents  the 
amount  otherwise  payable  for  each  treat- 
ment furnished  in  the  areas  served  by  the 
network. 

This  funding  mechanism  has  the  effect  of 
limiting  the  funds  available  to  administer  a 
network  to  the  amoimt  actually  collected  in 
its  area. 

As  a  result,  some  networks  have  been  in- 
adequately funded  to  carry  out  their  statu- 
tory responsibilities.  For  example,  networks 
that  cover  large  geographic  areas  with  small 
patient  loads  do  not  have  sufficient  funds  to 
finance  necessary  staff  and  travel. 

Committee  Provision.— The  committee 
provision  authorizes  the  Secretary  to  redis- 
tribute network  administrative  funds  in  a 
budget  neutral  manner  so  that  each  net- 
work has  the  minimiim  funding  necessary  to 
carry  out  its  statutory  responsibilities. 

Remaining  funds  would  be  distributed  to 
the  networks  under  a  formula  developed  by 
the  Secretary  to  ensure  equitable  treatment 
for  all  networks,  taUng  into  account  the  ge- 
ographic size  of  the  network  area,  the 
number  of  providers  of  ESRD  services  in 
the  area,  the  number  of  individuals  who  are 
entitled  to  the  Medicare  ESRD  benefit  in 
the  area,  and  the  proportion  of  the  aggre- 
gate administrative  funds  collected  in  the 
network's  area. 

Effective  Date.— January  1. 1990. 


PROTECTIONS  FOR  BSRS  NETWORK  MEDICAL 
REVIEW 

Present  Law.— As  a  part  of  an  ESRD  net- 
work's responsibilities  under  section  1881  of 
the  Social  Security  Act.  network  physicians 
are  required  to  perform  medical  review  of 
the  quality  and  appropriateness  of  covered 
services. 

Unlike  physicians  in  the  Peer  Review  Or- 
ganization (PRO)  program.  ESRD  network 
physicians  are  not  protected  from  liability 
judgments  for  medical  review  activities  con- 
ducted in  good  faith. 

In  addition,  although  there  is  statutory 
authority  to  reimburse  PROs  for  legal  costs 
arising  from  their  duties,  there  is  no  compa- 
rable authority  with  respect  to  ESRD  net- 
works. 

Moreover,  although  the  ESRD  networks 
are  required  to  perform  medical  review  ac- 
tivities, current  law  does  not  provide  for  the 
confidentiality  of  the  information  collected 
for  these  activities  as  it  does  for  PROs. 
Thus,  any  medical  review  information  gath- 
ered by  the  networks  would  be  releasable. 

These  limitations  in  current  law  have  im- 
peded implementation  of  required  medical 
review  and  patient  grievance  review  activi- 
ties of  ESRD  networks. 

Committee  Proinsion.— The  committee 
provisions  provide  for  the  same  protection 
for  ESRD  medical  review  activities  as  for 
PROS. 

Effective  Date.— Enactment. 

PART  B  PREMIUM 

Current  Law.— Individuals  entitled  to  ben- 
efits under  part  A  of  the  Medicare  program 
have  the  option  of  enrolling  in  part  B  of  the 
program  as  well.  Enrollees  pay  a  monthly 
premium.  The  part  B  premium  originally 
was  set  to  ensure  that  enrollee  premiums 
covered  50  percent  of  the  costs  of  the  part  B 
program;  the  remainder  of  the  funding 
came  from  general  revenues. 

Subsequent  legislation  limited  the  per- 
centage increase  in  the  part  B  premium  for 
a  year  to  the  percentage  increase  in  Social 
Security  cash  benefits  for  the  same  year. 
This  had  the  effect  of  decreasing  the  share 
of  program  costs  borne  by  enrollees  to  less 
than  25%  by  1984. 

The  Tax  Equity  and  Fiscal  Responsibility 
Act  of  1983  (TEFRA)  and  the  Social  Securi- 
ty Amendments  of  1983  provided  for  part  B 
premiums  for  1984  and  1985  to  be  set  at  a 
level  that  would  cover  25  percent  of  pro- 
gram costs.  If  there  were  no  cost  of  living 
adjustment  (COLA)  under  the  cash  benefits 
program,  there  would  be  no  increase  in  the 
part  B  premium,  and  an  individual's  premi- 
um increase  could  not  exceed  the  increase  in 
his  or  her  cash  benefits.  Subsequent  legisla- 
tion extended  these  provisions  through 
1989. 

Committee  Provision.— The  Committee 
bill  extends  for  one  year  (through  calendar 
year  1990)  the  current  provision  requiring 
part  B  premiums  to  cover  25  percent  of  pro- 
gram costs. 

Effective  Date.— Enactment. 

PHYSICIAN  REFERRALS 

Present  Law.— Under  the  "anti-klckback" 
laws  applicable  to  health  care  programs  es- 
tablished under  the  Social  Security  Act,  it  is 
a  felony  to  knowingly  and  willfully  offer, 
pay.  solicit,  or  receive  remuneration  in 
return  for  referral  of  a  patient  for  covered 
items  and  services.  The  prohibition  against 
remuneration  in  return  for  referrals  extends 
not  only  to  kickbacks,  bribes,  and  rebates 
but  also  to  any  other  form  of  remuneration, 
whether  made  directly  or  indirectly,  overtly 
or  covertly,  in  cash  or  in  Idnd.  A  person  con- 


victed of  violating  the  anti-kickback  laws 
may  be  fined  not  more  than  $25,000,  impris- 
oned for  not  more  than  5  years,  or  both.  A 
determination  that  a  (>erson  has  engaged  in 
prohibited  activities  may  also  lead  to  exclu- 
sion from  program  participation. 

Section  14(a)  of  the  Medicare  and  Medic- 
aid Patient  and  Program  Protection  Act  of 
1987  requires  the  Secretary  of  Health  and 
Human  Services  to  promulgate  regulations 
specifying  payment  practices  that,  although 
potentially  capable  of  inducing  referrals,  do 
not  pose  a  substantial  risk  of  abuse  aind 
should  not  be  considered  Illegal  remunera- 
tion or  reason  for  exclusion  from  program 
participation.  This  provision  was  enacted  in 
response  to  provider  concerns  that  the  laws 
were  so  broadly  drafted  as  to  impede  legiti- 
mate and  beneficial  practices. 

On  January  23,  1989,  the  Secretary  pub- 
lished a  proposed  rule  to  provide  a  "safe 
harbor"  under  the  antl-klckback  laws  for 
specified  payment  practices.  Among  the 
practices  addressed  In  the  proposed  rule  is 
referral  of  a  patient  to  an  entity  with  which 
the  referring  phjrsician  has  a  financial  rela- 
tionship, such  as  an  investment  Interest  or  a 
personal  services  contract.  This  practice  is 
sometimes  referred  to  as  a  "self -referral." 

The  proptosed  rule  contains  a  safe  harbor 
for  the  payment  of  dividends  by  large  corpo- 
rations to  physician  investors,  based  on  the 
assumption  that  these  companies  are  large 
enough  to  ensure  that  a  physician  investor's 
return  on  Investment  will  not  be  affected 
significantly  by  the  volume  of  his  or  her  re- 
ferrals. Instead  of  creating  a  safe  harbor  for 
physician  investment  interests  in  smaller 
entities,  such  as  clinical  laboratories,  mag- 
netic resonance  imaging  centers,  and  dura- 
ble medical  equipment  (DME)  suppliers,  the 
Secretary  invites  comments  on  the  desirabil- 
ity of  establishing  a  safe  harbor  for  arrange- 
ments in  which  (Da  bona  fide  opportunity 
to  Invest  Is  made  available  on  an  equal  basis 
to  individuals  not  in  a  position  to  make  re- 
ferrals, (2)  there  are  no  requirements  to 
make  referrals,  (3)  the  existence  of  a  physi- 
cian's investment  is  disclosed  to  a  referred 
patient,  and  (4)  the  amount  of  payment  is 
not  related  to  the  number  of  referrals. 

Practices  falling  outside  a  safe  harbor  are 
not  necessarily  Illegal  but  are  at  risk  of 
prosecution  under  the  antl-klckback  laws. 

Due  August  18,  1989,  publication  of  the 
final  rule  has  been  delayed  In  part  because 
of  the  large  number  of  public  comments  re- 
ceived. 

A  provision  of  the  Medicare  Catastrophic 
Coverage  Act  of  1988  prohibits  (with  certain 
exceptions)  a  home  IV  therapy  provider 
from  providing  services  to  a  Medicare  t>ene- 
flclary  If  the  referring  physician  has  an 
ownership  interest  in.  or  compensation  ar- 
rangement with,  the  provider.  Sanctions  In- 
clude denial  of  payment  for  the  services. 
civil  money  penalties  of  not  more  than 
$15,000  per  violation,  and  exclusion  from 
program  participation. 

The  same  provision  required  the  Inq>ector 
General  of  the  E>epartment  of  Health  and 
Human  Services  to  study  and  report  to  Con- 
gress on  the  prevalence  of  self-referral  ar- 
rangements and  whether  they  lead  to  inap- 
propriate utlilization  of  services. 

In  the  study,  the  Inspector  General  found 
that  12  percent  of  physicians  who  bill  Medi- 
care have  ownership  or  investment  interests 
in  entities  to  which  they  refer  patients.  He 
also  found  significant  variation  In  the 
degree  to  which  utilization  of  services  by  pa- 
tients of  physician  investors  exceeded  utili- 
zation by  Medicare  beneficiaries  generally. 
Focusing    on     Independent    clinical     labs 
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(ICLs),  independent  physiological  labs 
(IPIf).  and  DME  suppliers,  he  found  that 
patients  of  physician  investors  utilized  45 
percent  more  clinical  laboratory  services,  13 
percent  more  physiological  testing  services, 
and  no  more  DM£  services,  than  other  Med- 
icare patients. 

In  conducting  the  study,  the  Inspector 
General  discovered  certain  limitations  In 
the  available  data.  First,  carriers  who  proc- 
ess part  B  claims  do  not  have  adequate  in- 
formation about  physician  ownership  inter- 
ests in  entitles  providing  services;  thus  it 
was  necessary  to  survey  a  sample  of  provid- 
ers. Second,  claims  for  part  B  ancillary  serv- 
ices generally  do  not  contain  the  name  or 
physician  provider  number  of  the  referring 
physician;  thus  it  was  not  possible  to  trace 
the  services  utilized  by  the  patient  of  a  phy- 
sician investor  to  that  physician.  Finally, 
since  members  of  a  group  practice  some- 
times use  the  same  physician  provider 
number  in  submitting  claims  for  physicians 
services,  it  was  not  always  possible  to  sort 
the  patients  of  group  practice  members  who 
were  physician  investors  from  those  of 
members  who  were  not. 

The  Consolidated  Omnibus  Budget  Recon- 
ciliation Act  of  1985  requires  the  Secretary 
to  establish  a  system  that  provides  a  unique 
identifier  for  each  physician  furnishing 
services  to  Medicare  beneficiaries. 

The  Deficit  Reduction  Act  of  1984  provid- 
ed that  Medicare  would  only  pay  the  person 
actually  providing  clinical  laboratory  serv- 
ices. The  purposes  of  this  "direct  billing"  re- 
quirement was  to  prevent  a  physician  from 
ordering  a  test  and  billing  for  it  at  a  marked 
up  price.  It  was  felt  that  this  practice  inflat- 
ed program  costs  and  created  an  incentive 
for  overutilization  of  such  services. 

An  exception  was  provided  for  lab  tests 
that  were  performed  by  a  laboratory  other 
than  the  one  billing  for  the  tests.  This  ex- 
ception was  intended  to  permit  rural  hospi- 
tals to  utilize  referral  labs  for  tests  they 
were  unable  to  perform. 

Physicians  have  utilized  this  exception  to 
circumvent  the  direct  billing  requirement  by 
Investing  in  "shell"  laboratories  that  per- 
form few  If  any  tests,  while  obtaining  sub- 
stantial discounts  from  referral  labs  compet- 
ing for  their  business. 

Committee  Protnaion.— The  Committee 
provision  makes  four  changes  in  current 
law.  First,  it  requires  any  entity  claiming 
payment  under  part  B  of  Medicare  to  dis- 
close to  the  Secretary  the  name  and  physi- 
cian provider  nimiber  or  identifier  of  each 
physician  with  an  ownership  or  investment 
interest  in  the  entity.  This  will  enable  carri- 
ers to  identify  entities  to  be  monitored  for 
overutilization.  Second,  it  requires  that  all 
part  B  claims  contain  the  name  and  physi- 
cian provider  number  or  identifier  of  the  re- 
ferring or  ordering  phyisican.  This  will 
enable  the  carriers  to  match  claims  for  part 
B  ancillary  services  to  referring  physicians, 
as  well  as  to  the  facility  that  provided  the 
service.  Third,  the  provision  requires  carri- 
ers to  monitor  the  part  B  ancillary  services 
for  which  physician  investors  refer  their  pa- 
tients in  order  to  detect  patterns  that  may 
indicate  overutilization  of  these  services, 
and  to  report  any  suspected  instances  of  un- 
necessary utilization  to  the  appropriate  peer 
review  organization  (PRO).  Fourth,  it  limits 
the  exception  for  referral  labs  to  those  labs 
that  are  an  integral  part  of  a  rural  hospital 
or  do  70  percent  of  their  own  testing. 
Effective  Date.— Enactment. 


DIBRfSARI)  OP  COST-OF-UVIWO  ADJUSTMENTS  IN 
CERTAIN  MEDICAID  ELIGIBILITY  DETERMINA- 
TIONS 

Present  Z-aic.— Whether  an  individual  is 
determined  to  be  a  "qualified  Medicare  ben- 
eficiary" (QMB)  depends  upon  whether  his 
or  her  income  is  less  than  a  specified  per- 
centage of  the  Federal  poverty  level. 

Cost-of-living  adjustments  for  cash  bene- 
fits under  title  II  and  title  XVI  of  the  Social 
Security  Act  become  effective  on  January  1 
of  a  calendar  year.  The  Federal  poverty 
levels  for  a  year  aire  not  updated  until  the 
middle  of  February  of  that  year. 

As  a  result  of  this  lag,  an  individual  with 
income  near  (but  below)  the  maximum 
income  level  for  QMBs  for  a  year  may  lose 
eligibility  in  the  following  year  until  the 
new  poverty  levels  are  issued. 

Committee  Provision.— The  Committee 
biU  requires  State  Medicaid  plans  to  disre- 
gard, during  the  first  quarter  of  each  calen- 
dar year,  any  increased  income  of  qualified 
Medicare  beneficiaries  that  is  attributable 
to  cost-of-living  adjustments  under  title  II 
or  title  XVI  of  the  Social  Security  Act  that 
become  effective  during  that  period. 

Effective  Date.— Enactment. 

DAY  HABILITATION  SERVICES 

Present  Laic.— Day  habilitation  services 
include  a  wide  range  of  services  provided  to 
mentally  retarded  and  developmentally  dis- 
abled individuals  in  order  to  develop  the 
self-help,  socialization,  and  adaptive  skills 
necessary  for  them  to  lead  the  most  normal 
and  productive  lives  possible.  Some  of  these 
services,  such  as  physical  and  occupational 
therapy,  are  services  that  would  also  be  re- 
habilitative services  if  furnished  to  an  indi- 
vidual recovering  from  an  illness  or  physical 
injury. 

Several  State  Medicaid  plans  have  been 
furnishing  day  habilitation  services  for 
mentally  retarded  and  developmentally  dis- 
abled individuals  under  the  statutory  au- 
thority to  provide  rehabilitative  services  or 
clinic  services. 

The  Health  Care  Financing  Administra- 
tion (HCFA)  has  recently  informed  these 
States  that  habilitation  services  for  the 
mentally  retarded  and  the  developmentally 
disabled  are  covered  in  only  two  settings:  an 
intermediate  care  facility  for  the  mentally 
retarded  (ICF/MR)  and  under  a  home  and 
community  based  wavier  authority.  Other- 
wise and  indivdual  must  be  recovering  from 
an  illness  or  physical  injury  to  be  eligible 
for  them. 

Committee  Provision.— The  Committee 
bill  prohibits  HCFA  from  withholding,  sus- 
pending, disallowing,  or  denying  federal  fi- 
nancial participation  for  day  habilitation 
services  furnished  pursuant  to  a  State  plan 
provision  approved  on  or  before  June  30, 
1989.  HCFA  will  be  permitted  to  do  so  on  a 
prospective  basis  upon  issuance  of  final  reg- 
ulations clarifjring  when  such  services  are 
covered. 

Effective  Date.— Enactment. 

ROME  AND  COMMUNITY-BASKD  SERVICES 
WAIVERS 

Present  Law 

a.  Bed  and  Board  fxcZtuion.— Section 
2176  of  OBRA  81  permitted  SUtes  to  obtain 
waivers  of  certain  Medicaid  requirements  in 
order  to  establish  a  home  and  community- 
based  service  program  for  a  defined  popula- 
tion (such  as  the  aged  or  the  mentally  re- 
tarded) of  persons  who  would  otherwise  re- 
quire long-term  Institutional  care.  Costs  for 
bed  and  board  are  excluded  from  those 
which  a  State  may  include  as  Medicaid  costs 
under  a  waiver. 


b.  Residents  of  Terminated  ICFs/MR.— In 
order  to  obtain  a  Section  2176  waiver,  the 
State  must  demonstrate  that  average  per 
capita  Medicaid  costs  for  wavier  partici- 
pants are  no  greater  than  would  have  been 
incurred  in  the  absence  of  the  waiver. 
Committee  Provision 

a.  Bed  and  Board  Exclusion.  The  Commit- 
tee bill  provides  that  the  "l>ed  and  board" 
exclusion  does  not  apply  to  the  share  of 
rent  and  food  costs  attributable  to  an  unre- 
lated caregiver  who  is  residing  with  a  waiver 
participant  and  without  whom  the  partici- 
pant would  require  institutional  care. 

b.  Residents  of  Terminated  ICFs/MR— 
The  Committee  bill  provides  that,  in  esti- 
mating per  capita  costs  in  the  absence  of  a 
waiver  for  persons  with  mental  retardation 
or  a  related  condition  who  are  residents  of 
an  ICF-MR  whose  Medicaid  participation 
has  been  terminated,  the  State  may  use  the 
costs  that  would  have  been  incurred  if  the 
facility  had  not  been  terminated. 

Effective  Date.— Enactment. 

EXTEND  OPTION  POR  CORRECTION  AND 
REDUCTION 

Current  Law.— In  the  event  of  noncompli- 
ance of  an  intermediate  care  facility  for  the 
mentally  reUrded  (ICF/MR)  with  Federal 
regulatory  standards,  the  facility's  partici- 
pation in  Medicaid  may  be  terminated.  How- 
ever, If  the  deficiencies  do  not  immediately 
jeopardize  the  health  and  safety  of  clients. 
States  may  implement  a  plan  for  correction 
of  the  deficiencies  and/or  reduction  of  the 
number  of  clients  served.  The  authority  for 
correction  and  reduction  plans  expires  on 
January  1, 1990. 

Committee  Provisioru— The  Committee 
bill  permanently  authorizes  the  option  for 
States  to  submit  correction  and  reduction 
plans  for  ICFs/MR  facing  a  funding  cutoff. 

PREVOCATIONAL  SERVICES 

Current  Lato.— Habilitation  services  are 
authorized  under  the  home  and  community 
based  waiver  program  for  persons  with 
mental  retardation  or  related  conditions. 
The  sUtute  generally  leaves  the  definition 
of  waivered  services  to  State  discretion.  In 
1985,  Congress  specified  that  habUitation 
services,  for  those  persons  previously  insti- 
tutionalized in  a  Medicaid  facility,  are  to  in- 
clude prevocational  services  (among  other 
specified  services). 

Committee  Provision.— The  Committee 
bill  allows  payment  of  prevocational  services 
for  persons  who  have  not  resided  in  an  insti- 
tution. This  provision  clarifies  congressional 
intent  that  prevocational  services  be  avail- 
able to  persons  who  have  not  been  institu- 
tionalized as  well  as  to  persons  who  have 
been  institutionalized. 

QUALIFIED  SUBSTATE  AGENCIES 

Present  Law.— Medicaid  law  prohibits  pro- 
viders from  assigning  Medicaid  receivables 
to  factors,  collection  agents  who  purchase 
from  providers  the  right  to  collect  the  pro- 
viders' outstanding  claims.  Some  States,  in 
implementing  home  and  community-based 
services  programs,  have  contracted  with 
local  governments  or  nonprofit  agencies  to 
manage  the  programs.  These  agencies  p^ 
service  providers  and  then  recover  their 
costs  from  the  Medicaid  program.  There 
have  been  contentions  that  this  arrange- 
ment constitutes  factoring  and  is  therefore 
subject  to  the  prohibition. 

Committee  Provision.— The  Committee 
bill  clarifies  that  the  administrative  ar- 
rangements with  sub-State  government  or 
nonprofit  agencies  do  not  constitute  factor- 
ing for  the  purpose  of  the  prohibition. 
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Effective  Dote.— Enactment. 

VOLUNTARY  CONTRIBUTIONS 

Present  Law.— Medicaid  is  a  Federal-State 
program  under  which  Federal  funds  are 
available  to  match  SUte  expenditures  to 
purchase  specified  medical  services  on 
behalf  of  eligible  individuals. 

Current  regulations  allow  States  to  use  as 
State  expenditures  for  purposes  of  receiving 
Federal  matching  payments  funds  donated 
from  private  sources. 

These  funds  are  transferred  to  the  State 
Medicaid  agency,  are  under  the  agency's  ad- 
ministrative control,  and  do  not  revert  to 
the  donor's  facility  or  use  unless  the  donor 
is  a  non-profit  organization  and  the  Medic- 
aid agency,  of  its  own  volition  decides  to  use 
the  donor's  facility. 

In  addition,  some  States  use  funds  that 
are  generated  from  taxes  on  health  care 
providers  to  draw  Federal  matching  funds. 

In  the  President's  proposed  budget  for  FY 
1989,  the  Administration  indicated  that  it 
would  issue  regulations  to  limit  the  use  of 
donated  funds  to  draw  down  Federal  match- 
ing payments. 

Section  8431  of  the  Technical  and  Miscel- 
laneous Revenue  Act  of  1988  prohibited  the 
Secretary  from  Issuing  final  regulations 
changing  the  treatment  of  voluntary  contri- 
butions or  provider-paid  taxes  utilized  by 
States  to  receive  Federal  matching  funds 
under  Medicaid.  The  prohibition  expired 
May  1. 1989. 

The  President's  budget  for  FY  1990  indi- 
cated that  regulations  changing  the  treat- 
ment of  these  contributions  and  taxes  would 
be  issued  after  expiration  of  the  ban.  These 
regulations  have  not  yet  been  issued. 

Committee  Provision.— The  Committee 
bill  provides  that,  at  the  option  of  the  State, 
financial  participation  by  the  State  in  Med- 
icaid may  include  the  application  of  private 
fimds  donated  by  hospitals  to,  and  subject 
to  the  unrestricted  control  of,  the  State. 

The  bill  limits  financial  participation  of 
this  type  to  not  more  than  10  percent  of  the 
State's  financial  participation  In  Medicaid 
in  a  year,  and  provides  that  donations  by  a 
particular  hospital  may  not  exceed  10  per- 
cent of  the  hospital's  gross  revenues  for  a 
cost  reporting  period  (excluding  any  Federal 
revenues  under  Medicare,  Medicaid,  or  the 
Maternal  and  Child  Health  Block  Grant). 

The  bill  extends  the  prohibition  on  the  Is- 
suance of  final  regulations  to  May  1,  1991  to 
the  extent  that  it  applies  to  provider-paid 
taxes. 
Effective  Date.— Enactment 

TREATMENT  OP  CERTAIN  VETERANS'  PENSION 
BENEFITS 

Present  Law.— Under  current  law.  Veter- 
ans' Administration  (VA)  pension  benefits 
are  treated  as  Income  in  determining  an  In- 
dividual's eligibility  for  Medicaid. 

VA  pension  payments  are  reduced  by 
Income  received  from  other  sources,  such  as 
Social  Security  or  private  pensions.  In  deter- 
mining the  amount  of  these  reductions, 
however,  an  offset  is  provided  for  unreim- 
bursed medical  expenses. 

Known  as  an  adjustment  for  unreim- 
bursed medical  expenses  (AUME).  this 
offset  increases  the  Individual's  VA  pension 
to  a  level  above  what  it  otherwise  would 
h&v6  been 

In  the  case  of  a  disabled  individual  in  a 
nursing  faculty,  AUME  may  cause  the  indi- 
vidual's total  income  to  exceed  the  Medicaid 
qualifying  leveL 

In  a  SUte  with  a  medicaUy  needy  pro- 
gram, the  increased  income  from  AUME 
would  be  applied  to  the  individual's  medical 
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expenses  under  the  law's  "spend  down"  re- 
quiremente,  thereby  permitting  the  individ- 
ual to  remain  eligible  for  Medicaid. 

In  a  State  without  a  medicaUy  needy  pro- 
gram, however,  the  individual  would  lose 
Medicaid  eUgibUity,  become  Ineligible  for 
AUME  because  he  or  she  is  no  longer  incur- 
ring the  cost  of  institutional  care,  and  then 
become  eligible  for  Medicaid  again  when  VA 
benefits  became  subject  to  fuU  reductions 
for  other  income. 

Committee  Provision.— The  Committee 
bUl  requires  SUtes  to  exclude  from  Medlc- 
aid-counUble  income  any  increased  income 
attribuUble  to  AUME. 

Effective  Date.— Enactment. 

LONG-TERM  CARE  DEMONSTRATION  PROJECTS 

Current  Law.— In  most  SUtes,  Medicaid 
wiU  cover  the  cost  of  long-term  care  for  low- 
income  elderly  individuals  who  are  entitled 
to  benefits  under  the  supplemental  security 
income  (SSI)  program. 

A  SUte  may  cover  long-term  care  for  el- 
derly Individuals  with  Incomes  exceeding 
SSI  eligibUity  levels  in  several  ways. 

First,  a  SUte  may  esUbllsh  higher  income 
standards  for  elderly  individuals  in  nursing 
faculties,  based  upon  the  greater  need  for  fi- 
nancial assistance  these  individuals  would 
have  if  they  were  not  in  an  institution.  The 
income  levels  for  these  individuals  may  not 
exceed  300  percent  of  the  SSI  benefit  rate 
for  an  individual. 

Second,  a  SUte  may_aBl,to  cover  elderly 
individuals  with  incomes  below  100  percent 
of  poverty  for  the  wider  package  of  benefits 
avaUable  under  its  SUte  Medicaid  plan. 

Third,  a  SUte  may  esUblish  a  "medically 
needy"  program  under  which  an  individual 
with  income  exceeding  SSI  levels  becomes 
eUgible  for  long-term  care  by  Incurring  ex- 
penses for  medical  care  that  reduce  his  or 
her  income  to  a  level  specified  by  the  SUte: 
this  level  may  not  exceed  133  Mi  percent  of 
the  highest  amount  that  would  be  payable 
under  the  aid  to  families  with  dependent 
chUdren  (AFDC)  program  to  a  famUy  of  the 
same  size  without  income  or  resources.  This 
process  Is  known  as  "spending  down";  an  in- 
dividual who  becomes  eligible  for  long-term 
care  by  spending  down  is  required  to  con- 
tribute to  the  cost  of  his  or  her  long-term 
care  to  the  extent  that  subsequent  income 
would  cause  the  level  specified  by  the  SUte 
to  be  exceeded. 

The  Robert  Wood  Johnson  Foundation 
has  awarded  planning  grants  to  a  number  of 
SUtes  to  investigate  the  potential  role  of 
public/private  partnerships,  and  particular- 
ly private  insurance,  in  financing  long-term 
care. 

Committee  Provision.— The  Committee's 
blU  aUows  the  SUte  of  New  York  to  esUb- 
llsh a  demonstration  project  under  which  an 
individual  with  income  and  resoures  above 
normal  eligibUity  levels  would  be  entitled  to 
long-term  care  benefits  under  the  SUte 
Medicaid  plan  if  the  Individual  purchases  a 
SUte-approved  long-term  car  insurance 
policy  covering  such  care  for  a  period  pre- 
ceding Medicaid  eligibUity. 

The  Secretary  Is  authorized  to  waive  re- 
quirements relating  to  sUtewideness. 
income  and  resource  eUgibiUty.  coUection  of 
premiums,  Uens.  recovery  of  assets,  freedom 
of  choice,  personal  needs  allowance,  protec- 
tion of  community  spouse,  and  transfer  of 

asseU. 
The  Secretary  would  be  required  to  award 

the  demonstration  project  in  a  budget  neu- 
tral maimer. 
Effective  Date.— Enactment. 


DEEMED  STATUS  UNDER  MEDICAID 


Present  Law.— Under  the  Medicare  pro- 
gram, a  provider  Is  said  to  have  "deemed 
sUtus"  if  it  is  accredited  by  the  Joint  Com- 
mission on  the  AccrediUtlon  of  Health  Care 
Organizations.  The  term  refers  to  the  fact 
that  the  law  specifically  provides  that  such 
accrediution  will  satisfy  most  conditions  of 
participation  under  the  Medicare  program, 
thus  dispensing  with  the  need  for  Federal 
enforcement  of  such  conditions. 

Under  SUte  Medicaid  plans,  a  SUte  may 
determine,  through  a  SUte  agency,  whether 
a  provider  qualifies  for  program  participa- 
tion, or  it  may  involve  private  accrediting 
orgainlzatlons  in  mairtng  such  determina- 
tions. 

Committee  BiU.— The  Committee  bUl  re- 
quires the  Secretary  of  Health  and  Human 
Services  (Secretary)  to  esUblish  a  demon- 
stration project  involving  not  more  than  10 
SUtes  In  which  deemed  sUtus  Is  provided  to 
mental  health  faculties  by  private  agencies 
designated  by  the  SUte  in  accordance  with 
criteria  developed  by  the  Secretary. 

MINNSSOTA  PREPAID  MEDICAID  DEMOHSTHATIOH 
PROJECT 

Present  Law.— The  MinnesoU  Depart- 
ment of  Human  Services  has  been  testing  a 
prepaid  capiUted  approach  to  providing 
medical  assistance  under  the  sUte's  Medic- 
aid plan  since  July  1985. 

In  order  to  enable  MinnesoU  to  conduct 
the  demonstration  project,  the  Secretary  of 
Health  and  Human  Services  (Secretary) 
waived  Medicaid  requirements  relating  to 
freedom  of  choice,  sUtewideness,  and  com- 
parabUity,  a/weU  as  certain  restrictions  on 
reimbursement  agreements  and  the  release 
of  information. 

Section  507  of  the  FamUy  Support  Act  of 
1988  required  the  Secretary  to  extend  the 
waiver  untU  June  30,  1990. 

Committee  ProvisiorL— The  Committee 
biU  requires  the  Secretary  to  extend  the 
waiver  untU  June  30,  1995.  It  also  provides 
permanent  authority  for  the  SUte  of  Min- 
nesoU to  furnish  capiUted  care. 

Effective  Date.— Enactment. 

MEDICAID  DEMONSTRATION  PROGRAM:  STATE  OP 
OREGON 

Present  Law.— A  number  of  SUtes  cur- 
rently operate  demonstration  programs 
which  test  ways  of  providing  health  care 
and  cash  assistance  to  low-income  persons 
in  innovative  ways.  Some  of  these  projecte 
require  waivers  of  certain  provisions  of  Med- 
icaid law.  The  SUte  of  Oregon  wishes  to 
conduct  a  demonstration  program  to  test 
whether  expanded  Medicaid  eligibUity  and  a 
redesigned  benefit  package  can  improve 
access  to  basic  health  care  services  to  low- 
income  persons. 

Committee  Provision.— The  Committee 
biU  aUows  the  SUte  of  Oregon  to  apply  to 
the  Secretary  to  conduct  a  demonstration 
project  consistent  with  Oregon's  Senate  BIU 
27.  The  Secretary  shall  approve  an  appUca- 
tion  which  carries  out  Oregon's  Senate  BiU 
27  and  provides  for  an  evaluation  of  the 
demonstration.  If  the  Secretary  approves 
the  application,  the  Secretary  shall  waive 
sections  of  Medicaid  law  as  necessary  to 
permit  operation  of  the  program.  Among 
the  waivers  that  would  be  permitted  are:  (a) 
relaxation  of  the  requirement  that  eUgibU- 
Ity  income  standards  be  tied  to  those  for 
AFDC,  so  that  Oregon  could  use  a  limit  of 
100  percent  of  the  Federal  poverty  level:  (b) 
authorization  of  coverage,  ordinarily  not 
permitted,  of  single  individuals  and  chUdless 
couples  who  are  neither  aged  nor  disabled: 
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and  (c)  waiver  of  minimum  benefit  require- 
ments, so  that  Oregon  could  rank  order 
services  based  on  tlieir  benefit  to  the  entire 
population  and  medical  effectiveness.  (Se- 
lected services  which  are  now  mandatory 
might  not  be  financed  if  they  were  deter- 
mined to  be  of  lower  priority.) 
Effective  Date.— Enactment. 

RESPrrE  DEMONSTRATION  EXTENSION 

Current  Z^to.— Medicaid  does  not  cover 
respite  care  services  except  where  provided 
under  a  home  and  community-based  services 
waiver  approved  by  the  Secretary  under  sec- 
tion 1915(c)  of  Medicaid  law.  OBRA  86  es- 
tablished a  respite  care  pilot  project  under 
the  Medicaid  program  in  the  State  of  New 
Jersey.  This  project  is  intended  to  deter- 
mine the  extent  to  which  respite  services 
will  delay  or  avert  the  need  for  institutional 
care  and  how  such  services  can  enhance  and 
sustain  the  role  of  the  family  in  providing 
long-term  care  services  for  elderly  and  dis- 
abled individuals  at  risk  of  institutionaliza- 
tion. The  project  was  to  be  conducted  for  a 
maximum  of  four  years  (FTT  1987  through 
FY  1990),  plus  an  additional  period  of  up  to 
6  months  for  final  evaluation  and  reporting. 

Committee  Provision.— The  Conunlttee's 
bill  extends  the  New  Jersey  respite  care 
demonstration  through  March,  1991,  as  a 
result  of  a  delay  in  start-up. 

Effective  Date.— Enactment. 

RETROACTIVE  COVERAGE  OF  MEDICARE  COST- 
SHARING  FOR  QUALIFIED  MEDICARE  BENEFICI- 
ARIES 

Pre»ent  Lavi.—TY\e  Medicare  Catastrophic 
Coverage  Act  of  1988  requires  State  Medic- 
aid plans  to  pay  Medicare  cost  sharing  (in- 
cluding part  B  and,  where  applicable,  part  A 
premiums)  for  elderly  individuals  who  are 
eligible  to  participate  in  the  Medicare  pro- 
gram and  whose  income  and  resources  are 
below  specified  levels.  These  individuals  are 
referred  to  as  qualified  Medicare  benefici- 
aries (QMBs)  and  may  be  eligible  for  Medic- 
aid solely  on  that  basis  or  as  both  a  QMB 
and  a  member  of  another  group  qualifying 
for  medical  assistance,  such  as  recipients  of 
supplemental  security  income  (SSI). 

Section  1902(eK8)  of  the  Act  requires  a 
State  to  pay  Medicare  cost  sharing  obliga- 
tions for  an  individual  beginning  with  the 
month  after  the  month  in  which  the  indi- 
vidual is  determined  to  be  a  QMB. 

If  an  individual  is  QMB-eligible,  but  the 
eligibility  determination  is  delayed  for  any 
reason,  the  individual  must  pay  Medicare 
cost-sharing  obligations  from  his  or  her  per- 
sonal funds  until  the  month  after  the  deter- 
mination is  made. 

Implementation  of  the  QMB  program  was 
delayed  in  many  States  beyond  its  effective 
date  of  January  1,  1989.  As  a  result,  cost- 
sharing  obligations  incurred  by  some  QMBs 
on  or  after  that  date  have  not  been  covered 
under  State  Medicaid  plans. 

Committee  Provision.— The  committee  bill 
authorizes  a  State  to  treat  an  individual  as  a 
QMB  for  any  month  before  October  1989  if 
the  individual:  (1)  is  determined  to  be  a 
QMB  before  that  month;  (2)  incurred  ex- 
penses for  Medicare  cost-sharing  for  the 
month,  and  (3)  would  have  qualified  as  a 
QMB  for  the  month. 

Effective  Date— Applies  to  cost-sharing 
expenses  incurred  on  or  after  January  1. 
1989,  and  before  October  1, 1989. 

EXTENSION  OF  DEMONSTRATION 

Current  Law.— Section  1115  of  the  Social 
Security  Act  provides  the  Secretary  of  HHS 
general  authority  to  conduct  experiments 
and  demonstrations  under  Medicare  and  to 
waive  program  requirements  in  conducting 


these  demonstrations.  Under  this  authority, 
the  Secretary  approved  a  waiver  for  the 
demonstration  project,  "Modifications  of 
the  Texas  System  of  Care  for  the  Elderly: 
Alternatives  to  the  Institutionalized  Aged." 
Since  1980,  the  State  of  Texas  has  provided 
under  this  demonstration  personal  care 
services  to  aged  and  disabled  individuals 
who  are  at  risk  of  entering  a  nursing  home. 
The  waiver  authority  for  this  demonstra- 
tion was  first  extended  by  the  Consolidated 
Omnibus  Budget  Reconciliation  Act  of  1985, 
and  again  by  the  Medicare  Catastrophic 
Coverage  Act,  when  it  was  extended  until 
January  1, 1990. 

Committee  Provi3ion.—The  Committee's 
bill  extends  the  waiver  authority  for  the 
Texas  demonstration  for  3  additional  years, 
until  January  1,  1993. 

Effective  Date.- Enactment. 

MEDICAID  HOSPICE 

Current  Law.— Hospice  care  is  an  optional 
State  service  under  Medicaid.  Just  as  Medi- 
care beneficiaries  are  required  to  waive  eligi- 
bility for  the  standard  Medicare  benefit 
package  to  qualify  for  Medicare  hospice 
benefits.  Medicaid  hospice  beneficiaries  are 
required  to  waive  benefits  in  a  way  that  is 
"consistent  with"  the  Medicare  rules.  The 
purpose  of  this  waiver  is  to  assure  that  Med- 
icare or  Medicaid  hospice  benefits  are  being 
used  to  substitute  for  acute  care  services 
such  as  inpatient  hospital  care  Medicaid, 
however,  covers  certain  services  such  as  at- 
tendant care  that  are  not  covered  by  Medi- 
care. 

States  covering  hospice  care  must  pay  for 
hospice  care  in  the  same  amounts,  and  ac- 
cording to  the  same  methodology  under 
Medicaid.  In  the  case  of  a  beneficiary  living 
in  a  nursing  home,  however,  the  State  may 
pay  a  separate  rate  to  the  hospice  program 
in  order  to  take  into  account  room  and 
board  services  being  provided  by  the  nursing 
home.  Once  a  nursing  facility  resident  has 
elected  hospice  care,  the  hospice  is  responsi- 
ble for  payment  of  his  or  her  room  and 
board  to  the  nursing  facility  under  an  agree- 
ment. In  a  number  of  States,  the  payment 
to  the  hospice  for  room  and  board  is  sub- 
stantially less  than  the  rate  for  nursing 
homes. 

Committee  provision.— The  Committee's 
bill  clarifies  that  an  individual's  waiver  of 
Medicaid  benefits  applies  only  to  the  types 
of  services  covered  by  Medicare  and  not  to 
Medicaid-only  services,  thereby  enabling 
beneficiaries  to  retain  access  to  these  serv- 
ices. Note:— The  bill  also  requires  States 
which  cover  hospice  services  to  pay  hospices 
an  additional  amount  equal  to  at  least  95% 
of  the  rate  that  would  have  been  paid  by 
the  State  to  the  nursing  facility  for  a  hos- 
pice beneficiary. 

MEDICAID  COVERAGE  OF  RURAL  HEALTH  CLINIC 
SERVICES 

Present  Law.— States  are  required  to  cover 
services  by  facilities  designated  by  the  Sec- 
retary as  rural  health  care  clinics  if  the 
services  are  otherwise  covered  under  the 
State  Medicaid  plan.  The  State  must  pay 
100  percent  of  the  reasonable  costs  of  the 
clinic  in  furnishing  the  services.  For  services 
that  would  be  covered  as  rural  health  clinic 
services  if  furnished  to  a  Medicare  benefici- 
ary, the  State  must  follow  the  methods  used 
by  Medicare  in  determining  reasonable  cost. 
For  other  services,  the  SUte's  determina- 
tions are  bound  by  any  regulations  the  Sec- 
retary may  promulgate  relating  to  tests  of 
reasonableness. 

Committee  Provision.— The  Committee 
bill  provides  that,  for  Medicaid  purposes,  a 


facility  is  to  be  treated  as  a  rural  health 
clinic  if  it  has  been  determined  by  the  Sec- 
retary to  meet  requirements  under  the 
Public  Health  Service  Act  for  funding  as  a 
community  or  migrant  health  center  or  a 
provider  of  health  care  to  the  homeless.  Re- 
quires States  to  pay,  for  rural  health  clinic 
services  furnished  to  Medicaid  beneficiaries, 
100  percent  of  the  reasonable  costs  of  such 
services  as  determined  by  the  fiscal  interme- 
diary for  Medicare  beneficiaries. 

Cost-based  provisions  of  this  statute, 
when  applied  to  provider-based  rural  health 
clinics,  should  serve  as  an  incentive  to  re- 
structure and  maintain  health  care  services 
in  rural  areas.  The  Committee  believes  that 
it  would  be  appropriate  for  private  physi- 
cians, hospitals,  and  nursing  homes  to  con- 
solidate their  services  under  the  rural 
health  clinic  provisions.  If  appropriate. 

Effective  Date.— Enactment. 

CHILD  HEALTH  PACKAGE 

Present  Law.— a..  Coverage  of  Pregnant 
Women,  Infants,  and  Children  to  Age  6.  The 
Medicare  Catastrophic  Coverage  Act  of  1988 
(MCCA)  requires  States  to  offer  Medicaid 
coverage  to  pregnant  women  and  infants 
under  one  year  old  with  family  incomes 
below  75  percent  of  the  Federal  poverty  line 
by  July  1,  1989,  and  to  those  with  family  in- 
comes below  100  percent  of  the  poverty  line 
by  July  1,  1990.  The  Omnibus  Budget  Rec- 
onciliation Act  of  1987  (OBRA  87)  permits 
States  to  establish  a  higher  income  standard 
for  pregnant  women  and  infants,  up  to  185 
percent  of  the  poverty  line,  and  also  permits 
States  to  cover  children  under  age  2,  3,  4,  5, 
6,  7,  or  8  (as  selected  by  the  State)  who  were 
bom  after  September  30,  1983.  and  whose 
family  Income  is  below  a  State-established 
income  level  which  may  be  as  high  as  100 
percent  of  the  Federal  poverty  level. 

b.  Coverage  of  Children  to  Age  19.  States 
must  provide  Medicaid  for  children  receiv- 
ing Aid  to  Families  with  Dependent  Chil- 
dren (APDC)  and  may  provide  Medicaid  to 
children  whose  family  income  is  within 
APDC  standards  but  who  do  not  meet  non- 
financial  criteria  for  AFDC. 

c.  Continuous  Eligibility  for  Pregnant 
Women.  Infants,  and  Children,  (i)  Begin- 
ning July  1,  1989,  States  have  the  option  of 
continuing  coverage  for  a  pregnant  woman 
through  the  end  of  the  second  full  month 
beginning  after  the  end  of  the  pregnancy, 
even  if  the  woman  would  otherwise  become 
ineligible  during  that  period;  the  infant 
bom  to  the  woman  remains  eligible  for  the 
same  period,  (ii)  Periodic  redetermination  of 
eligibility  for  Medicaid  beneficiaries  who  are 
not  receiving  cash  assistance  occurs  at  inter- 
vals determined  by  the  State,  (ill)  An  indi- 
vidual who  ceases  to  qualify  for  Medicaid 
benefits  on  one  basis  may  still  qualify  on 
some  other  basis.  For  example,  a  family 
that  is  no  longer  financially  eligible  for 
AFDC  (and  hence  for  automatic  Medicaid 
benefits)  might  still  be  eligible  for  Medicaid 
under  a  higher  income  standard  used  for 
the  "medically  needy."  Under  current  law. 
States  are  not  required,  when  terminating 
Medicaid  eligibility  in  such  a  case,  to  deter- 
mine whether  the  beneficiary  might  qualify 
for  benefits  on  some  other  basis.  Instead, 
the  individual  may  be  required  to  re-apply 
for  Medicaid  benefits. 

d.  Coverage  of  Children  Receiving  SSI 
Benefits.  States  are  ordinarily  required  to 
provide  Medicaid  to  any  aged,  blind,  or  dis- 
abled person  receiving  cash  assistance  under 
the  Supplemental  Security  Income  (SSI) 
program.  However,  section  200(b)  of  the 
Social  Security  Amendments  of  1972  (P.L. 
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92-603)  provided  that  a  State  could  use 
more  restrictive  eligibility  standards  for 
Medicaid  than  those  used  for  SSI  if  the 
State  was  using  those  standards  for  Medic- 
aid on  January  1.  1972.  As  of  1989,  there  are 
14  "Section  209(b)"  States,  using  criteria  for 
Medicaid  for  the  aged,  blind,  and  disabled 
more  restrictive  than  those  used  for  SSI. 

e.  Model  Application.  States  design  their 
own  application  forms  for  Medicaid  bene- 
fiU. 

f.  Hospital  Payment  Protections.  States 
may  establish  durational  limits  on  coverage 
of  inpatient  hospital  services,  but  may  not 
impose  these  limits  on  medically  necessary 
services  provided  to  children  under  1  year 
old  in  hospitals  serving  a  disproportionate 
number  of  low-income  patients  with  special 
needs.  If  the  State  pays  for  Inpatient  serv- 
ices on  a  prospective  basis  (under  which 
payment  rates  are  established  in  advance 
and  may  not  reflect  the  hospital's  actual 
costs  for  covered  services),  the  State  must 
provide  additional  payment  to  disprop>or- 
tionate  share  hospitals  for  patients  under  1 
year  old  who  are  "outliers,"  that  is.  who 
incur  exceptionally  high  costs  or  have  long 
hospital  stays. 

g.  Codification  of  Adequate  Payment. 
States  establish  their  own  payment  levels 
for  Medicaid  services.  Medicaid  regulations 
(42  CFR  447.204)  provide  that  payments 
must  be  sufficient  to  enlist  enough  provid- 
ers so  that  covered  services  will  be  available 
to  Medicaid  beneficiaries  to  at  least  the 
extent  that  such  services  are  available  to 
the  general  population. 

h.  Required  Coverage  of  Nurse  Practition- 
er Services.  States  are  permitted,  but  not  re- 
quired, to  include  as  a  Medicaid  benefit  serv- 
ices of  nurse  practitioners  within  the  scope 
of  their  licenses  under  State  law. 

i.  Home  and  Community-Based  Services. 
Section  2176  of  OBRA  81  permitted  States 
to  obtain  waivers  of  certain  Medicaid  re- 
quirements in  order  to  establish  a  home  and 
community-based  service  program  for  a  de- 
fined population  (such  as  the  aged  or  the 
mentally  retarded)  of  persons  who  would 
otherwise  require  long-term  Institutional 
care.  Waiver  programs  must  be  approved 
and  periodically  re-approved  by  the  Secre- 
tary and  must  meet  certain  requirements, 
including  tests  of  cost-effectiveness.  So- 
caUed  "model"  waivers  are  a  separate  cate- 
gory of  section  2176  waivers  that  allow 
States  to  provide  support  services  for  dis- 
abled children  living  at  home  who  would  re- 
quire institutionalization  without  those 
services  and  would,  if  institutionalized,  be 
eligible  for  Medicaid.  Originally,  the 
number  of  chUdren  who  could  be  served 
under  a  model  waiver  was  limited  to  50. 
OBRA  87,  as  modified  by  MCCA,  prohibited 
the  Secretary  from  limiting  coverage  under 
any  section  2176  waiver  to  fewer  than  200 
persons. 

j.  Home  Visitation  Services.  No  provision. 

k.  Early  and  Periodic  Screening,  Diagno- 
sis, and  Treatment  (EPSDT).  States  are  re- 
quired to  cover  early  and  periodic  screening, 
diagnostic,  and  treatment  (EPSDT)  services 
for  most  groups  of  Medicaid  beneficiaries 
under  age  21.  Medicaid  regulations  provide 
that  EIPSDT  screenings  must  include  a 
health  and  developmental  history,  a  com- 
prehensive physical,  vision  and  hearing  test- 
ing, appropriate  laboratory  tests,  and  dental 
screening  for  children  over  3  years  old  (or 
over  5  years  old,  with  the  Secretary's  ap- 
proval). The  regulations  require  that  States 
establish,  in  consultation  with  medical  and 
dental  organizations,  a  "periodicity  sched- 
ule" for  screenings,  specifying  services  appli- 
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cable  at  each  stage  of  the  beneficiary's  life. 
States  must  also  provide  treatment  for  prob- 
lems or  conditions  identified  during  screen- 
ing. The  regulations  provide  that,  in  addi- 
tion to  any  treatment  services  normally  cov- 
ered under  the  State  Medicaid  plan,  the 
State  must  provide  dental  care,  appropriate 
immunizations,  and  vision  and  hearing 
treatment,  including  eyeglasses  and  hearing 
aids. 

1.  Foster  Children.  Title  IV-E  of  the  Social 
Security  Act  requires,  as  a  condition  of 
foster  care  assistance  grants  to  States,  that 
a  case  plan  be  develot>ed  for  each  Federally- 
assisted  child  placed  in  a  home  or  institu- 
tion, including  plans  for  assuring  proper 
care  and  services. 

m.  Medicaid  Coordination  with  WIC  Pro- 
gram. The  Special  Supplemental  Food  Pro- 
gram for  Women,  Infants,  and  Children 
(WIC)  provides  supplemental  food  and  re- 
lated services  to  certain  low-income  mothers 
and  young  children.  Although  many  persons 
qualifying  for  WIC  are  also  eligible  for  Med- 
icaid, there  is  currently  no  formal  coordina- 
tion between  the  two  programs. 

n.  Improving  Public  Health  Coordination. 
No  provision. 

o.  Use  of  Most  Recent  Data  in  Computing 
Federal  Medicaid  Assistance  Percentage. 
The  Federal  matching  percentages  lised  for 
Medicaid,  AFDC.  and  other  programs  are 
promulgated  by  the  Secretary  in  October  or 
November  of  each  year  and  take  effect  on 
October  1  of  the  following  year.  The  per- 
centage calculations  are  based  on  State  per 
capita  income  data,  using  the  most  recent 
available  data. 

p.  Outreach  as  an  Optional  Service.  States 
may  conduct  outreach  activities,  but  would 
receive  Federal  funding  at  the  50  percent 
administration  matching  rate. 

q.  Provider  Reimbursement  Demonstra- 
tion. No  provision. 

r.  Maternal  and  Child  Health  Handbook. 
No  provision. 

s.  Annual  Report  by  Secretary.  No  provi- 
sion. 

t.  Requirements  of  the  Secretary.  No  pro- 
vision. 

u.  Maternal  and  Child  Health  Services 
Block  Grant.  The  Maternal  and  Child 
Health  (MCH)  Block  Grant  program,  au- 
thorized by  Title  V  of  the  Social  Security 
Act,  provides  grants  to  States  for  a  variety 
of  health  programs.  Including  direct  provi- 
sion of  preventive  and  primary  care  services 
to  mothers  and  children,  health  screenings, 
immunizations,  and  rehabilitation  services 
for  children  with  special  health  care  needs 
(formerly  referred  to  as  crippled  chUdren). 
The  permanent  authorization  for  the  MCH 
block  grant  program  is  $561  million  per 
year:  the  appropriation  for  F789  is  $554 
million.  Of  this  amount,  approximately  84% 
is  allocated  to  States;  the  rest  is  retained  by 
DHHS  to  support  "special  projects  of  re- 
gional and  national  significance"  and  to  con- 
duct research,  training,  and  genetic  disease 
screening  programs. 

V.  Buy-in  Demonstration.  No  provision. 

w.  Medicaid  Coverage  of  Community 
Health  Clinic  Services.  States  are  permitted, 
but  not  required,  to  cover  services  in  com- 
munity and  migrant  health  centers  and  pro- 
viders of  health  care  to  the  homeless  receiv- 
ing Federal  grants  under  the  Public  Health 
Services  Act.  States  that  cover  such  services 
established  their  own  reimbursement  meth- 
odologies. 

X.  MEDICAID  TRANSITION  FOR  CERTAIN  AFDC 
FAMILIES 

Present  Law.— Section  406(h)  of  the  Social 
Security  Act  provides   that   families   who 


become  ineligible  for  AFDC  because  of  the 
collection  of  child  or  spousal  support  pay- 
ments are  eligible  for  Medicaid  for  the  four 
month  period  beginning  with  the  first 
month  of  ineligibility.  This  provision  ex- 
pires on  October  1,  1989  (SecUon  20(b)  of 
PX.  98-378). 

Committee  Provision.— 9l.  Coverage  of 
Pregnant  Women,  Infants,  and  (Children  to 
Age  6.  The  Committee  bill  requires  States  to 
cover  pregnant  women  and  children  under 
age  6  with  family  incomes  t>elow  133  percent 
of  the  Federal  poverty  line,  effective  A|»il 
1. 1990. 

b.  Coverage  of  Children  to  Age  19.  The 
Committee  bill  permits  States,  effective 
April  1,  1990,  to  extend  Medicaid  coverage 
to  children  who  are  age  6  or  over,  but  under 
age  19,  and  whose  family  incomes  do  not 
exceed  a  State-established  level  which  may 
be  as  high  as  100  percent  of  the  Federal 
poverty  line. 

c.  Continuous  Eligibility  for  Pregnant 
Women.  Infants,  and  Children.  The  Com- 
mittee bill  requires  all  States,  effective  Jan- 
uary 1,  1990,  to  continue  eligiblity  for  preg- 
nant women  until  the  end  of  the  second 
month  beginning  after  the  end  of  the  preg- 
nancy. For  children  under  3  years  old  who 
are  not  receiving  cash  assistance.  States  are 
prohibited  from  conducting  redetermina- 
tions of  eligibility  more  often  than  every  6 
months,  regardless  of  any  change  in  the 
family's  circumstances.  Effective  on  enact- 
ment. States  are  prohibited  from  tenniiiat- 
Ing  the  Medicaid  eligibility  of  children 
under  3  who  lose  AFE>C  or  SSI  benefits 
until  it  is  determined  that  they  do  not  qual- 
ify for  Medicaid  under  any  other  category. 

d.  Coverage  of  Children  Receiving  SSI 
Benefits.  The  Committee  bill  requires  all 
States,  effective  January  1.  1990.  to  provide 
Medicaid  to  persons  under  18  who  are  re- 
ceiving SSI  benefits. 

e.  Model  Application.  The  Committee  bill 
requires  the  Secretary  to  develop  and  make 
available  to  States,  by  January  1.  1991.  a 
model  uniform  Medicaid  application  form 
for  applicants  who  are  not  receiving  AFDC 
and  are  not  institutionalized.  Use  of  the 
form  by  States  wiU  be  optional. 

f.  Hospital  Payment  Protections.  The 
Committee  bill  requires  States,  effective 
January  1.  1990.  to  waive  durational  limits 
and  provide  outlier  payments  for  medically 
necessary  inpatient  services  provided  by  dis- 
proportionate share  hospitals  or  children's 
hospitals  to  children  under  age  6,  and  for  in- 
patient services  provided  by  any  hospital  for 
children  under  age  1.  The  imposition  of 
dollar  limits  on  inpatient  services  for  benefi- 
ciaries under  age  1  is  prohibited.  In  the  case 
of  services  furnished  to  a  child  under  19  by 
an  out-of-state  hospital,  the  State  is  re- 
quired to  pay  at  the  rates  paid  by  the  State 
in  which  the  hospital  is  located,  unless  the 
two  States  have  agreed  otherwise. 

The  Committee  is  interested  in  alternative 
methods  for  providing  payment  protections 
for  hospitals  providing  outpatient  services 
to  Infants  and  to  young  children,  particular- 
ly in  disproportionate  share  hospitals  and 
childrens'  hospitals,  similar  to  those  provid- 
ed for  inpatient  services  in  this  biU. 

g.  Codification  of  Adequate  Payment.  The 
Committee  bill  Incorporates  the  current  reg- 
ulatory requirements  for  provider  remburse- 
ment  into  the  statute.  The  Secretary  is  re- 
quired to  report  to  Congress,  not  later  than 
January  1,  1990,  on  the  adequacy  and  timeli- 
ness of  States'  Medicaid  payment  for  obstet- 
rical and  pediatric  services,  and  on  factors 
that  may  delay  payment  to  providers  of 
such  services. 
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h.  Required  Coverage  of  Nurse  Practition- 
er Services.  The  Committee  bill  requires 
States  to  cover  under  Medicaid  services  of 
certified  pediatric  or  family  nurse  practi- 
tioners practicing  within  the  scope  provided 
under  State  law,  regardless  of  whether  they 
are  under  the  supervision  of  or  associated 
with  a  physician  or  other  provider. 

L  Home  and  Conununlty-Based  Services. 
The  Committee  bUl  allows  States  to  cover, 
without  a  waiver,  home  and  community- 
baaed  services  for  children  who  are  under 
age  18  and  who  have  acquired  immune  defi- 
ciency syndromeor  are  medically  dependent 
on  a  ventilator  for  life  support,  effective 
January  1,  1990.  With  respect  to  section 
2176  waivers  granted  or  renewed  on  or  after 
January  1.  1990,  the  Secretary  is  prohibited 
from  limiting  participants  to  fewer  than 
3S0. 

It  is  the  Committee's  understanding  that 
addicted  children  living  in  foster  care  homes 
or  group  homes  are  eligible  for  home  and 
community  based  services  and  home  visiting 
services  as  provided  in  this  bill. 

j.  Home  Visitation  Services.  The  Commit- 
tee bill  permits  States  to  cover  as  a  Medic- 
aid service  home  visitation  to  medically 
fragile  pregnant  women  and  to  infants  in 
the  first  12  months  of  life  who  have  medical 
conditions  that  require  life-sustaining  medi- 
cations or  equipment  or  technologically  as- 
sisted feeding,  effective  January  1,  1990. 

The  Committee  notes  that,  under  current 
Medicaid  law.  States  can  finance  home  visi- 
tation services  by  lay  visitors.  States  are  au- 
thorized to  furnish  "case  management" 
services  to  all  or  some  groups  of  Medicaid 
beneficiaries,  on  a  Statewide  or  sub-State 
basis.  Under  the  expansions  in  eligibility  in- 
cluded under  this  bill.  States  will  be  able  to 
furnish  case  management  services  to  a 
larger  group  of  women  and  children.  Lay 
visitors  services  are  designed  to  promote 
access  to  health  care  and  appropriate  use  of 
necessary  care. 

k.  Early  and  Periodic  Screening  Diagnosis 
and  Treatment.  The  Early  and  Periodic 
Screening,  Diagnosis  and  Treatment 
(EPSDT)  program  was  added  to  the  Medic- 
aid sUtute  in  1967.  Under  EPSDT,  all  Med- 
icald-eligible  individuals  under  age  21  are 
entitled  to  comprehensive  preventive  and 
primary  medical,  dental,  vision  and  hearing 
screening,  diagnostic,  and  treatment  services 
as  well  as  immunizations,  vision,  hearing 
and  dental  care  even  if  not  otherwise  Includ- 
ed in  a  State's  Medicaid  plan.  If  the  condi- 
tions are  discovered  in  a  screen.  Since  its  in- 
ception. EPSDT,  the  nation's  largest  pre- 
ventive health  programs  for  low  income 
children,  has  provided  comprehensive  pre- 
ventive health  care  for  millions  of  children. 
Children  who  participate  in  EPSDT  have 
been  found  to  have  annual  health  care  costs 
nearly  10  percent  lower  than  children  who 
do  not  receive  such  services. 

The  EPSDT  benefit  package  has  never 
been  described  in  detail  in  the  sUtute. 
There  have  arisen  questions  regarding  the 
content  of  the  program,  as  well  as  which 
providers  are  qualified  to  furnish  the 
ia»SDT  screening  and  treatment.  Addition- 
ally, while  states  have  always  had  the 
option  to  do  so.  many  still  do  not  provide  to 
children  participating  in  EPSDT  all  care 
and  services  allowable  under  federal  law, 
even  if  not  otherwise  included  in  the  state's 
plan. 

The  EPSDT  has  grown  in  importance  as 
millions  of  additional  Infants  and  children 
have  become  eligible  for  Medicaid  and  as 
other,  complementary  for  children  (such  as 
the  1986  early  intervention  amendments  to 


the  Education  for  All  Handicapped  Chil- 
dren's Act)  have  been  enacted.  In  order  to 
strengthen  and  clarify  the  scope  of  EPSDT 
and  Its  relationship  to  other  programs  for 
children  with  special  health  care  needs  and 
to  encourage  additional  providers  to  partici- 
pate in  the  program,  the  Committee  bill 
thus  contains  a  series  of  amendments  to  the 
Act. 

General  screening  icrotcea.— The  bill  clari- 
fies that  the  screening  services  required 
under  EPSDT  include  health  examinations 
provided  at  specified  intervals  described  on 
a  State's  periodicity  schedule,  which  must 
meet  certain  requirements.  The  bill  also 
clarifies  that  separate  vision,  hearing,  and 
dental  schedules  that  meet  accepted  stand- 
ards of  practice  and  are  determined  In  con- 
sultation with  appropriate  professional  or- 
ganizations must  also  be  established. 

The  Committee  amendment  also  requires 
states  to  cover  screening  services  furnished 
at  intervals  other  than  those  formally  identi- 
fied on  the  State's  physical,  dental,  vision 
and  hearing  periodicity  schedules  when 
there  is  reason  to  believe  that  a  child  suf- 
fers from  a  physical  or  mental  illness  or 
condition  that  requires  further  assessment, 
diagnosis  and  treatment.  These  interperi- 
odlc  examinations  may  be  triggered  even  in 
the  case  of  children  who  already  have  had  a 
physical,  mental  or  developmental  problem 
diagnosed,  if  there  is  reason  to  suspect  that 
the  illness  or  condition  has  grown  more 
severe  or  has  altered  sufficiently  so  that 
further  examination  is  warranted. 

No  prior  authorization  may  be  required 
for  interperiodlc  screening  and  diagnostic 
activities,  just  as  none  may  be  required  for  a 
periodic  exam  and  diagnosis.  However,  prior 
authorization  may  be  required  for  treat- 
ment services. 

The  Committee  underscores  that  the  de- 
termination of  medical  necessity  for  these 
"Interperiodlc"  screens  can  be  made  by  pro- 
fessionals who  come  into  contact  with  a 
child  through  various  channels.  It  is  impera- 
tive that  a  child's  treatment  not  be  delayed 
until  he  or  she  is  due  for  a  periodic  screen. 
So  long  as  a  referral  (Including  a  self  refer- 
ral in  the  case  of  health  related  providers 
that  are  also  EPSDT  providers)  is  made  to 
an  EPSDT  provider,  the  child  is  entitled  to 
"interperiodlc"  health,  dental,  vision  or 
hearing  assessment  or  treatment  services 
covered  under  the  State  plan. 

Anticipatory  guidance.— The  Committee 
bill  clarifies  that  anticipatory  guidance  pro- 
vided to  the  child  or  the  child's  parent  or 
guardian  is  a  formal  part  of  any  good 
EPSDT  assessment.  This  guidance  includes 
health  education  and  counseling  to  both 
parents  and  children. 

Vision,  dental  and  hearing  services.— The 
Committee  bill  clarifies  that,  while  part  of 
EPSDT.  these  services  are  independent  of 
the  physical  and  developmental  components 
of  the  program  in  the  sense  that  a  physical 
and  developmental  examination  and  refer- 
ral are  not  mandatory  prerequisites  to 
vision,  dental  and  hearing  care.  Moreover, 
each  of  these  services  is  to  be  governed  by 
its  own  professionally  appropriate  periodici- 
ty schedule  and  is  subject  to  its  own  inter- 
periodlc screening  rules.  As  with  physical  as- 
sessments, no  prior  authorization  is  needed 
for  either  a  periodic  vision,  dental  or  hear- 
ing exam  or  an  interperiodlc  exam.  Refer- 
rals (Including  self  referrals)  can  be  made  if 
an  interperiodlc  assessment  is  determined  to 
be  medically  necessary. 

Treatment— Under  current  law,  the  items 
and  services  that  must  be  provided  to  all 
children  participating  In  the  program  (in 


addition  to  the  assessment  and  diagnostic 
services)  are  immunizations  and  vision, 
dental  and  hearing  care.  Thus,  if  a  ciiild 
with  a  hearing  defect  needed  a  hearing  aid 
and  sijeech  therapy  to  compensate  for  his 
hearing  loss,  both  would  be  covered.  Howev- 
er, if  the  chUd  had  cerebral  palsy  and  also 
needed  physical  therapy,  the  therapy  would 
not  be  covered  for  the  child  unless  it  was  a 
covered  Medicaid  service  generally. 

The  Conmilttee  amendment  would  require 
that  states  provide  to  children  all  treatment 
items  and  services  that  are  allowed  under 
federal  law  and  that  are  determined  to  be 
necessary  as  a  result  of  even  if  such  services 
are  not  otherwise  included  in  the  State's 
plan.  This  means  that  all  items  and  services 
described  in  Section  1905(a)  of  the  Act  must 
be  provided  if  medically  necessary. 

In  Implementing  this  provision  states  may 
utilize  prior  authorization  and  other  limita- 
tions related  to  ensuring  that  all  care  and 
treatment  is  medically  necessary.  However, 
such  limitations  may  not  interfere  with  the 
preventive  purposes  of  the  program,  which 
is  Intended  to  identify  and  correct  problems 
before  they  become  serious. 

Neither  can  states  restrict  the  classes  of 
providers  eligible  to  participate  in  the  pro- 
gram. Providers  that  meet  the  professional 
qualifications  required  under  state  law  to 
provide  an  EPSDT  assessment,  diagnosis  or 
treatment  service  must  be  permitted  to  par- 
ticipate in  the  program. 

The  Committee  also  expects  that  in  States 
that  enroll  children  with  managed  care  pro- 
viders, such  providers,  as  a  condition  of  par- 
ticipation, shall  be  expected  to  demonstrate 
that  they  have  employed  or  under  contract 
the  full  array  or  providers  necessary  to  fur- 
nish all  items  and  services  required  under 
this  amendment.  The  Conunittee  expects 
that  payments  to  such  providers  shall  be  ad- 
justed as  necessary  to  permit  the  full  provi- 
sion of  care  to  screened  children  requiring 
treatment  and  that  In  assessing  the  quality 
of  care  received  by  children  enroUed  in  such 
plans,  the  ability  of  plans  to  meet  the  re- 
quirements of  this  amendment  shall  be 
taken  into  account. 

The  Conunittee  hopes  both  HCPA  and  the 
states  shall  take  aggressive  action  to  publi- 
cize the  changes  in  the  program,  to  educate 
providers  about  the  fact  that  childen  par- 
ticipating in  EPSDT  have  access  to  all 
needed  treatment  under  certain  circum- 
stances regardless  of  whether  it  is  also  cov- 
ered under  the  state  plan  and  to  develop 
simplified  claims  forms  that  reduce  the  ad- 
ministrative burdens  of  participating  in  the 
program.  The  Committee  expects  that 
HCFA  and  the  states  will  involve  profession- 
al organizations  in  the  development  of  such 
forms.  All  activities  designed  to  publicize 
the  program  are  reimbursable  as  an  admin- 
istrative expense. 

The  Committee  amendment  also  requires 
the  Secretary  to  report  no  later  than  by 
July  1  of  each  year  on  the  number  of  chil- 
dren receiving  EPSI>T  services  by  age  and 
by  basis  of  eligibility  for  medical  assistance. 
L  Foster  Children.— The  Committee  bill  re- 
quires, effective  January  1.  1990.  that  case 
plans  for  foster  children  include  a  health 
care  record  that  is  provided  to  the  foster 
care  provider  before  the  chUd  is  placed  (or 
within  30  days  after  emergency  placement). 
The  foster  care  provider  must  be  notified  of 
the  availability  of  EPSDT  services.  The 
State  must  develop  a  health  care  plan  for 
the  child,  must  ensure  that  the  foster  care 
provider  and  caseworker  understand  their 
responsibilities  with  respect  to  the  child's 
health  needs,  and  must  periodically  review 
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the  plan  to  ensure  that  it  is  being  adhered 
to. 

m.  Medicaid  Coordination  with  WIC  Pro- 
gram.—The  Committee  bill  Requires  State 
Medicaid  plans  to  provide  for  coordination 
between  the  Medicaid  and  WIC  programs, 
effective  January  1.  1990.  States  are  re- 
quired to  notify  Medicaid  beneficiaries  who 
are  pregnant,  postpartum  or  breastfeeding 
women,  or  children  under  age  5,  of  the 
availability  of  WIC  benefits  and  to  refer 
such  persons  to  the  State  agency  adminis- 
tering the  WIC  program. 

n.  Improving  Public  Health  Coordina- 
tion—The Committee  bill  requires  the  Sec- 
retary to  report  to  Congress  by  March  1, 
1990,  on  a  study  of  methods  for  improving 
coordination  of  public  health  programs,  in- 
cluding Medicaid,  WIC,  and  the  Maternal 
and  Child  Health  block  grant.  In  competing 
the  study,  the  Secretary  Is  to  consult  with 
State  Governors  and  the  Secretary  of  Agri- 
culture. 

o.  Use  of  Most  Recent  Data  in  Computing 
Federal  Medical  Assistarux  Percentage.— 
The  Committee  bill  requires  the  Secretary 
to  promulgate  Federal  matching  percent- 
ages in  April  or  May  of  each  year,  to  be  ef- 
fective October  1  of  the  same  year:  the  re- 
quirement applies  to  payments  for  quarters 
beginning  on  or  after  October  1,  1990.  For 
the  last  two  quarters  of  TY  1990,  the  match- 
ing percentage  for  a  State  shall  be  the 
higher  of  its  FY  1990  percentage  under  cur- 
rent law  or  the  new  percentage  calculated 
under  this  provision. 

p.  Outreach  at  an  Optional  Service.— The 
Committee  bill  permits  States  to  cover  as  an 
optional  Medicaid  service  outreach  services 
for  pregnant  women  and  infants,  effective 
January  1,  1990.  Outreach  services  are  de- 
fined as  services  to  identify  pregnant 
women  and  infants  who  are  potentially  eli- 
gible for  Medicaid  and  assist  them  in  vpviiy- 
ing  for  benefits. 

q.  Provider  Reimbursemerit  Demonstra- 
tion.—The  Committee  bill  requires  the  Sec- 
retary to  provide  for  State  demonstration 
projects  to  improve  access  for  Medicaid 
beneficiaries  to  obstetricians  and  pediatri- 
cians. Projects  will  test  approaches  to  Im- 
proving provider  participation.  Including  ex- 
pedited reimbursement  and  Innovative  pay- 
ment methods,  assistance  with  malpractice 
coverage,  reducing  administrative  burdens, 
and  covering  services  to  meet  the  needs  of 
high-risk  pregnant  women  and  infants.  The 
Secretary  is  authorized  to  waive  provisions 
of  Medicaid  law.  with  specified  exceptions. 
A  State  application  for  a  project  must  be  ap- 
proved or  denied  within  90  days,  unless  ad- 
ditional information  is  needed.  The  Secre- 
tary is  required  to  report  to  Congress  on  the 
results  of  the  projects  by  March  1,  1992.  Ap- 
propriations of  $10  million  are  authorized 
for  each  year.  FY  1990  through  FY  1992. 

r.  Maternal  and  Child  Health  Handbook.— 
The  Committee  bill  requires  the  Secretary 
to  develop  a  maternal  and  child  health 
handbook  in  consultation  with  the  National 
Commission  to  Prevent  Infant  Mortality 
and  other  organizations,  with  the  handbook 
to  be  ready  for  field  testing  by  July  1,  1990. 
Field  testing  and  evaluation  is  to  be  com- 
pleted by  June  1,  1991,  after  which  the 
handbook  is  to  be  distributed  nationally  to 
all  pregnant  women  and  new  families  with 
young  children.  The  Secretary  is  to  coordi- 
nate distribution  through  public  and  private 
agencies.  Appropriations  of  $1  million  are 
authoizied  for  each  year,  FY  1991  through 
FY  1993. 

s.  AnntMl  Report  by  Secretary.— The  Com- 
mittee bill  requires  the  Secretary  to  publish 


annually,  beginning  January  1,  1991,  a 
report  on  the  health  status  of  children,  in- 
cluding Information  from  annual  State  re- 
ports (see  item  u.  below)  and  statistics  relat- 
ing to  child  health  and  health  services. 

The  Committee  is  increasingly  concerned 
about  the  impact  of  the  growing  problem  of 
substance  abuse  during  pregnancy.  Recent 
indications  are  that  maternal  and  infant 
mortality  and  morbidity  may  be  rising  as  a 
result  of  Increased  substance  abuse  during 
pregnancy.  A  recent  study  by  the  House 
Select  Committee  on  Children.  Youth  and 
Families  found  that  hospitals  are  reporting 
the  reemergence  of  maternal  death  during 
labor  and  delivery,  directly  attributable  to 
drug  abuse  during  pregnency:  in  some  hospi- 
tals, one  of  every  six  newborns  is  addicted. 
It  is  possible  that  the  Secretary's  annual 
report  on  the  status  of  children  may  be  an 
appropriate  vehicle  for  assessing  the  scope 
of  this  problem,  by  including  information 
on  the  number  of  newborns  exposed  to  alco- 
hol and  other  drugs,  the  availability  of 
treatment  slots  for  pregnant  women  and 
mothers,  and  related  statistics.  The  treat- 
ment of  substance  abuse  can  be  an  impor- 
tant component  of  comprehensive  prenatal 
care,  and  should  be  kept  in  mind  when  co- 
ordinating services  for  pregnant  women 
under  Title  V  and  Medicaid. 

The  Committee  believes  it  would  also  be 
valuable  to  have  access  to  information  not 
now  available.  Including  linked  birth  and 
death  records  that  will  allow  better  detec- 
tion of  infant  death  patterns;  birth  and 
death  records  that  are  linked  to  the  Medic- 
aid status  of  pregnant  women  and  children; 
the  number  of  children  enrolled  In  Medicaid 
and  the  proportion  using  selected  services, 
including  EPSDT  and  inpatient  psychiatric 
care;  the  number  of  children  living  in  medi- 
cally underserved  and  health  manpower 
shortage  areas;  the  proportion  of  Medicald- 
enrolled  pregnant  women,  infants  and  chil- 
dren receiving  WIC  or  enrolled  in  special 
education  programs.  It  is  the  Committee's 
understanding  that  the  Secretary  may  re- 
quire additional  time  to  develop  the  data 
collection  capacity  and  Interagency  arrange- 
ments necessary  to  acquire  such  informa- 
tion. 

L  Requirements  of  the  Secretary.— The 
Committee  bill  requires  the  Secretary  to  de- 
velop definitions  of  medically  high  risk 
pregnancies,  children  at  high  risk  of  medical 
problems,  and  medically  uninsurable  chil- 
dren. Definitions  ar  to  be  developed  in  con- 
sultation with  health  care  groups  and 
health  insurers.  The  Secretary  is  also  to  de- 
velop a  model  health  benefit  package  for 
pregnant  women  and  children,  including  at 
least  primary  care  and  catastrophic  inpa- 
tient coverage.  Reports  on  the  definitions 
and  the  benefit  package  are  to  be  provided 
to  Congress  by  March  1,  1990. 

u.  Maternal  and  Child  Health  Services 
Block  Grant— The  Committee  bill  increases 
the  permanent  authorization  to  $711  million 
for  FY  1990  and  later  years.  The  Federal 
set-aside  for  special  projects  Is  fixed  at  15 
percent.  In  addition  to  other  research,  train- 
ing, and  special  programs,  the  set-aside  is  to 
be  used  to  fund  3-year  demonstrations  of 
ways  to  extend  basic  health  insurance  to 
children  not  covered  by  other  public  or  pri- 
vate programs.  Demonstration  programs 
could  be  school-based  plans  or  plans  operat- 
ed by  hospitals  or  other  non-profit  entities. 
They  would  have  a  declining  level  of  Feder- 
al funding  over  the  3-year  period,  could 
charge  premiums  to  enroUees,  but  would  be 
prohibited  from  excluding  applicants  for 
medical  reasons  or  imposing  pre-existing 
conditions  or  waiting  periods. 


The  Committee  Intends  that  enroUeea  in 
these  demonstrations  are  treated  no  differ- 
ently than  individuals  enrolled  in  other  In- 
surance plans.  Thus,  it  Is  recommended  that 
children  in  the  program  be  provided  identi- 
fication that  is  similar  in  nature  to  that 
used  by  other  members  of  the  organizations 
operating  the  program. 

The  Committee  bill  requires  States,  begin- 
ning January  1,  1990.  to  use  at  least  30  per- 
cent of  their  allotments  for  services  to  chil- 
dren with  special  health  care  needs  and  at 
least  5  percent  for  primary  health  services 
projects  for  children,  the  development  of 
service  networks  and  case  management  pro- 
grams for  children  with  special  health  care 
needs,  and  screening  for  sickle-cell  anemia 
and  other  genetic  diseases.  A  State's  contri- 
bution to  maternal  and  child  health  pro- 
grams must  be  at  least  equal  to  the  amount 
provided  by  the  SUte  in  1989.  For  FY  19»0 
through  FY  1992.  States  are  required  to  de- 
velop a  system  of  family  centered  communi- 
ty-based care  for  children  with  special 
health  care  needs,  coordinating  with  Medic- 
aid and  other  programs  and  providing  a  toll- 
free  hotline  on  available  medical  and  sup- 
port services.  The  Secretary  is  required  to 
assist  in  developing  these  systems  and  to 
compile  a  national  directory  of  the  States' 
toll-free  numbers.  Annual  reports  required 
from  States  are  expanded  to  include  data  on 
the  extent  to  which  the  State  has  met  indi- 
viduals' needs,  the  nature  of  services  provid- 
ed, health  status  outcomes,  and  the 
amounts  of  funds  devoted  to  the  care  net- 
works for  children  with  special  health  care 
needs.  Reports  must  also  Include  a  mAtemal 
and  child  care  needs  assessment.  Including 
plans  for  meeting  identified  needs  and  a  de- 
scription of  how  grant  funds  will  be  used 
under  the  plan.  In  developing  the  annual 
needs  assessment  and  the  community-based 
care  network,  the  State  is  required  to  work 
in  consultation  with  a  maternal  and  child 
health  advisory  board.  The  board  must  also 
provide  a  review  and  comments  on  the 
State's  program  of  "one-stop  shopping,"  an 
integrated  maternal  and  child  health  service 
delivery  system  coordinating  Medicaid. 
MCH  programs,  and  other  services. 

It  Is  the  Committee's  Intent  that  the 
amendments  related  to  planning  and  ac- 
countability are  (>ermanent.  States  are  en- 
couraged to  allocate  immediately  resources 
sufficient  to  ensure  compliance  with  the 
new  accountability  requirements.  The  Com- 
mittee encourages  States  to  continue  plac- 
ing a  priority  on  preventive  and  primary 
care  both  for  women  and  infants,  and  for 
children  and  sulolescents.  The  Committee 
notes  that  State  allocations  under  the  block 
grant  are  intended  to  achieve  the  purposes 
of  Title  V  of  the  Social  security  Act,  and 
that  resources  for  State  agency  overhead 
should  be  efficiently  allocated. 

The  role  of  the  Maternal  &  Child  Health 
Advisory  Board  created  by  the  bill  could  be 
strengthened  If  other  key  agencies  engaged 
in  providing  services  to  children  with  special 
health  care  needs  are  also  Included,  such  as 
the  state  lead  agency  administering  early 
intervention  programs,  the  State  mental  re- 
tardation/developmental disability  agency, 
and  other  groups. 

The  Committee  notes  that  many  States 
have  involved  parent  groups  In  developing 
consoUdated  information  systems  for  chron- 
ically ill  children,  and  encourages  similar  in- 
volvement as  States  undertake  to  imple- 
ment similar  requirements  under  this  bill. 

The  Committee  has  also  Included  author- 
ity for  a  demonstration  of  home  visiting 
programs  to  high  risk  pregnant  women  and 
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infants,  and  hopes  that  adequate  funding 
can  t>e  made  available  for  this  Important  ini- 
tiative. The  Committee  also  encourages  the 
Bureau  of  Maternal  and  Child  Health  to 
fund  diverse  projects  including  those  in 
aparsely  populated  and  hard  to  reach  areas. 
Applicants  for  funding  in  these  areas  may 
require  technical  assistance  to  develop  pro- 
posals. 

V.  Buy-in  DemoTutratioru.— The  Commit- 
tee bUl  requires  the  Secretary  to  enter  into 
agreements  with  several  States  to  conduct 
demonstrations  of  alternatives  for  extend- 
ing Medicaid  coverage,  or  alternative  cover- 
age, to  pregnant  women  and  children  under 
20  who  are  otherwise  ineligible  for  medicaid 
and  whose  family  incomes  are  below  185 
percent  of  the  Federal  poverty  level.  Alter- 
native coverage  may  include  such  options  as 
enrollment  under  employer  plans,  the 
State's  plan  for  its  own  employees,  a  State 
uninsured  plan,  or  an  HMO.  If  a  project  in- 
cludes enrollment  under  employer  plans,  it 
must  require  an  employer  contribution. 
Projects  must  provide  for  premiums  to  be 
charged  to  families  above  100  percent  of  the 
poverty  level.  The  premium  may  be  based 
on  a  sliding  scale  or  may  be  set  at  3  percent 
of  family  income.  E>emonstrations  are  to 
begin  by  July  1,  1990,  and  continue  for 
three  years,  unless  the  Secretary  finds  the 
State  noncompliant  with  program  require- 
ments. Total  Federal  Medicaid  participation 
in  the  projects  is  limited  to  SIO  million  in 
FY90,  $45  million  in  FY91,  $55  million  in 
FY92,  and  $10  mUllon  in  FY93.  The  Secre- 
tary is  required  to  submit  an  interim  evalua- 
tion of  the  projects  to  Congress  by  January 
1,  1992,  and  a  final  report  by  January  1, 
1994. 

The  Committee  bill  requires  the  Secretary 
to  enter  into  agreements  with  two  States  to 
conduct  demonstrations  of  alternatives  for 
extending  Medicaid  coverage,  or  alternative 
coverage,  to  individuals  (including  individ- 
uals who  are  medically  uninsurable  or  have 
exhausted  health  insurance  benefits)  who 
are  ineligible  for  Medicaid  and  whose  family 
incomes  are  below  150  percent  of  the  Feder- 
al poverty  level.  The  Secretary  may  also 
impose  an  asset  test,  taking  into  account 
those  used  in  other  Federal  programs.  Alter- 
native coverage  may  include  such  options  as 
enrollment  under  employer  plans,  the 
State's  plan  for  its  own  employees,  a  State 
uninsured  plan,  or  an  HMO.  If  a  project  in- 
cludes enrollment  under  employer  plans,  it 
must  require  an  employer  contribution  and, 
if  the  employer  plan  does  not  furnish  all 
Medicaid  benefits,  the  State  must  make 
those  benefits  available  to  enrollees. 
Projects  must  provide  for  premiums  to  be 
charged  to  families  above  100  percent  of  the 
poverty  level,  and  the  Secretary  may  also 
require  that  plans  on  a  sliding  scale  or  may 
be  set  at  3  percent  of  family  income.  Dem- 
onstrations are  to  begin  by  July  1,  1990.  and 
continue  for  three  years,  unless  the  Secre- 
tary finds  the  State  noncompliant  with  pro- 
gram requirements.  The  Secretary  is  au- 
thorized to  waive  the  requirement  that 
State  Medicaid  plans  operate  uniformly 
throughout  the  State.  Total  Federal  Medic- 
aid participation  in  the  projects  is  limited  to 
$5  million  in  each  of  FY90  through  FY92. 
The  Secretary  is  required  to  submit  an  In- 
terim evaluation  of  the  projects  to  Congress 
by  January  1,  1992,  and  a  final  report  by 
January  1,  1994. 

10.  Medicaid  Coverage  of  Community 
Health  Clinic  Services.— The  Committee  bill 
requires  States  to  cover  ambulatory  services 
and  (in  areas  with  a  shortage  of  home 
health  providers)  home  health  services  pro- 


vided by  community  health  clinics.  Commu- 
nity health  clinics  include  Federally-funded 
community  and  migrant  health  centers  and 
providers  of  health  care  to  the  homeless,  as 
well  as  providers  that  are  not  receiving  Fed- 
eral grant  funds  but  meet  the  requirements 
for  community  or  migrant  health  center 
funding.  Payment  for  community  health 
clinic  services  must  be  equal  to  100  percent 
of  the  facilities'  reasonable  costs  for  provid- 
ing the  services. 

X.  Medicaid  Tiunsition  for  Certain  AFDC 
Families.— 

Committee  Provision.— The  Committee 
bill  makes  permanent  the  four  month  ex- 
tension of  Medicaid  benefits. 

Effective  Date.— Enactment. 

INSTITUTIONS  FOR  MENTAL  DISEASE 

Present  Law.— Under  current  Medicaid 
law,  amounts  expended  by  a  State  for  the 
care  of  individuals  between  the  ages  of  22 
and  65  who  are  patients  of  an  institution  for 
mental  disease  (IMO)  are  not  eligible  for 
Federal  matching  funds.  This  exclusion, 
which  has  been  effective  since  the  begin- 
ning of  the  Medicaid  program,  was  based 
upon  the  judgment  that  it  is  the  responsibil- 
ity of  the  States  to  provide  long-term  care 
for  individuals  residing  in  mental  institu- 
tions. 

Federal  financial  assistance  is  available 
for  inpatient  psychiatric  care  furnished  in 
general  hospitals. 

The  law  defines  an  IMD  as  a  hospital, 
nursing  facility,  or  other  institution  of  more 
than  16  beds  that  is  primarily  engaged  in 
the  diagnosis,  treatment,  or  care  of  individ- 
uals with  mental  disease. 

Current  regulations  provide  that  a  deter- 
mination as  to  whether  an  institution  is  an 
IMD  will  be  based  upon  its  "overall  charac- 
ter." One  of  the  tests  for  IMD  status  is 
whether  more  than  50  percent  of  an  institu- 
tion's patients  have  a  mental  disease  requir- 
ing inpatient  treatment. 

For  a  single  facility  that  is  under  common 
administration  and  contains  a  number  of 
separately  licensed  units  serving  individuals 
with  different  needs,  inclusion  or  exclusion 
of  patients  in  these  affiliated  units  will  obvi- 
ously affect  whether  the  facility  exceeds 
the  50  percent  limit. 

Committee  Provision.— The  Committee 
bill  requires  the  Secretary  of  Human  Serv- 
ices (Secretary)  to  study  and  report  to  the 
Congress  by  not  later  than  October  1,  1990, 
on  the  appropriateness  of  continuing  the 
IMD  exclusion  in  light  of  changes  in  the  de- 
livery of  mental  health  services  since  the  ex- 
clusion was  enacted. 

The  bill  provides  that  any  determination 
by  the  Secretary  (on  or  after  June  1,  1988) 
that  a  facility  is  an  1MB  will  not  take  effect 
until  October  1,  1991,  if  the  facility  meets 
certain  requirements.  The  requirements  are 
that:  (1)  as  of  June  1,  1989,  the  facility  was 
certified  to  provide  both  inpatient  hospital 
services  and  nursing  facility  services  under 
Medicaid  and  had  more  beds  certified  for 
the  provision  of  nursing  facility  services 
than  for  inpatient  hospital  services,  (2)  the 
average  length  of  stay,  in  those  units  of  the 
facility  primarily  providing  care  for  individ- 
uals with  mental  disease,  was  25  days  or  less 
for  the  facility's  most  recent  fiscal  year 
ending  l)efore  June  1,  1989,  and  (3)  the  facil- 
ity was  not  formally  and  finally  determined 
to  be  an  IMD  before  June  1, 1988. 

Effective  Date.— Enactment. 

NURSING  HOME  REFORM!  DELAY  IN  EFFECTIVE 
DATE  OF  FEBRUARY  2,  1989  FINAL  REGULATION 

Current  Law.— On  October  16,  1987,  the 
Secretary  of  Health  and  Human  Services 


(Secretary)  published  a  notice  of  proposed 
rulemaking  (NPRM)  specifying  revisions  in 
the  requirements  for  nursing  homes  partici- 
pating in  Medicare  and  Medicaid  (52  Fed. 
Reg.  38582).  There  was  a  period  for  public 
comment  on  the  NPRM. 

OBRA  87.  which  became  law  on  December 
22,  1987,  revised  the  requirements  for  these 
facilities  substantially.  While  some  provi- 
sions of  the  NPRM  were  similar  to  those  of 
the  new  law,  the  proposed  rule  did  not  re- 
flect a  number  of  changes  made  by  the  stat- 
ute. 

On  February  2,  1989,  the  Secretary  issued 
a  final  rule  that  (1)  implements  those  parts 
of  the  NPRM  paralleling  provisions  in 
OBRA  87,  and  (2)  incorporates  those  provi- 
sions of  the  new  law  that  the  Secretary  de- 
termined to  be  "self  executing."  With  re- 
spect to  the  "self  executing"  provisions  of 
OBRA  87,  the  Secretary  has  restated  the 
exact  language  of  the  statute. 

Those  parts  of  the  rule  that  were  based 
upon  the  NPRM  were  to  become  effective 
August  1,  1989  (they  have  subsequently 
been  delayed  until  January  1,  1990),  while 
portions  implementing  newly  imposed  statu- 
tory requirements  are  not  effective  until  Oc- 
tober 1,  1990  (the  effective  date  specified  in 
OBRA  87). 

The  Secretary  provides  for  a  comment 
period  on  the  final  rule. 

Concern  has  been  expressed  that  imple- 
mentation of  the  final  rule  is  premature  and 
violates  the  intent  of  Congress  that  the  re- 
vised conditions  of  participation  are  to 
become  effective  October  1,  1990;  in  addi- 
tion, there  has  been  no  notice  and  comment 
period  before  the  promulgation  of  final 
rules  iplementing  the  "self  executing"  por- 
tions of  OBRA  87. 

Committee  Provision.— The  Committee's 
bill  delays  until  October  1,  1990,  the  effec- 
tive date  of  those  portions  of  the  February 
1989  final  rule  that  are  scheduled  to  become 
effective  on  January  1,  1990.  This  delay 
would  apply  under  both  Medicare  and  Med- 
icaid. 

The  bill  also  requires  the  Secretary  to 
publish  an  NPRM  with  respect  to  the  "self 
executing"  provisions  of  OBRA  87. 

Effective  Date.— Enactment. 

NURSING  ROME  REFORM:  STATE  APPROVAL  OF 
NURSE  AIDE  TRAINING  PROGRAMS 

Current  Law.— OBRA  87  revised  the  re- 
quirements for  nursing  homes  participating 
in  Medicare  and  Medicaid.  Among  other 
things,  it  requires  an  individual  employed  as 
a  nurse  aide  to  complete  successfully  a  com- 
petency evaluation  program,  or  a  training 
and  competency  evaluation  program,  ap- 
proved by  the  State  in  which  the  facility  is 
located. 

The  Secretary  of  Health  and  Human  Serv- 
ices (Secretary)  was  required  to  establish 
standards,  not  later  than  September  1,  1988, 
to  guide  States  in  approving  such  programs. 
The  States  were  also  required  to  specify,  not 
later  than  January  1,  1989,  those  programs 
that  have  been  approved  by  the  States  as 
meeting  the  Secretary's  standards. 

Publication  of  regulations  establishing 
standards  for  State  approval  of  these  pro- 
grams has  been  delayed;  some  guidance  is 
contained  in  HCFA  Transmittal  No.  62,  Sec- 
tions 2504-2512,  which  was  effective  May  12, 
1989. 

Committee  Provision.— The  Committee's 
bill  requires  the  Secretary  to  publish  a  pro- 
posed rule  on  standards  for  approval  of 
nurse  aide  training  and  competency  evalua- 
tion programs,  and  competency  evaluation 
programs,  not  later  than  90  days  after  the 
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date  of  enactment  of  FY  1990  reconciliation 
legislation. 

The  bill  also  requires  a  final  rule  to  be 
promulgated  not  later  than  90  days  after 
the  close  of  the  comment  period. 

The  bill  requires  States  to  complete  ap- 
proval of  such  programs  not  later  than  90 
days  after  the  promulgation  of  the  final 
rule. 

The  bill  further  prohibits  the  Secretary 
from  taking  compliance  actions  against  a 
State  that  has  made  a  good  faith  effort  to 
comply  with  the  program  approval  require- 
ment£  of  OBRA  87  untU  90  days  after  pro- 
mulgation of  the  final  rule. 

Effective  Date.— Enactment. 

NURSING  HOME  REFORM:  GRA(X  PERIOD  FOR 
CERTAIN  NURSE  AIDES 

Current  Law.— OBRA  87  requires  an  indi- 
vidual employed  as  a  nurse  aide  to  complete 
a  training  and  competency  evaluation  pro- 
gram approved  by  the  State  in  which  the  fa- 
cility is  located.  Effective  January  1,  1990,  a 
faculty  may  not  employ  for  more  than  4 
months  an  individual  who  has  not  complet- 
ed such  a  program. 

Committee  Provision,— The  Committee's 
bill  provides  that  the  4-month  grace  period 
does  not  apply  in  the  case  of  a  nurse  aide 
who  is  retained  on  a  per  diem  or  other  tem- 
porary basis  under  arrangements  with  a 
nurse  aide  pool  or  agency. 

Effective  daU.—39xinMy  1,  1990. 

NURSING  HOME  REFORM:  NURSE  AIDE  TRAINING 
REQUIREMENTS 

Current  Law.— OBRA  87  requires  an  indi- 
vidual employed  as  a  nurse  aide  to  complete 
a  training  and  competency  evaluation  pro- 
gram (or  in  the  case  of  an  individual  em- 
ployed as  of  July  1, 1989,  a  competency  eval- 
uation program),  approved  by  the  State  in 
which  the  facility  is  located.  Effective  Janu- 
ary 1,  1990,  a  facility  may  not  employ  an  in- 
dividual who  has  not  completed  such  a  pro- 
gram for  more  than  4  months. 

The  law  specifies  that  initial  training 
under  a  nurse  aide  training  and  competency 
evaluation  program  be  at  least  75  hours  in 
duration. 

The  Secretary  was  required  to  establish 
standards  to  guide  States  in  making  pro- 
gram approval  determinations  not  later 
than  September  1.  1988.  Regulations  estab- 
lishing such  standards  have  been  delayed. 

The  law  permits  a  State  to  deem  an  indi- 
vidual who  has  completed  a  training  and 
competency  evaluation  program  before  July 
1.  1989,  to  have  completed  a  State-approved 
program  if  the  program  met  the  require- 
ments for  approval  at  the  time  it  was  of- 
fered. 

CommitUe  Provision.— The  Committee's 
bUl: 

(1)  delays  until  October  1,  1990,  the  re- 
quirement that  nurse  aides  complete  a 
training  and  competency  evaluation  pro- 
gram, or  a  competency  evaluation  program: 

(2)  requires  a  State  to  waive  the  nurse 
aide  training  and  competency  evaluation  re- 
quirements for  an  individual  who  (A)  was 
hired  as  a  nurse  aide  by  an  employer  before 
January  1,  1990,  (B)  can  demonstrate  to  the 
satisfaction  of  the  SUte  that  he  or  she  has 
served  as  a  nurse  aide  at  one  or  more  facili- 
ties of  the  same  employer  In  the  State  for  at 
least  24  consecutive  months,  and  (C)  has 
completed  a  15-hour  course  of  instruction  in 
basic  skills  developed  by  the  State;  and 

(3)  requires  a  SUte  to  waive  the  nurse 
aide  training  and  competency  evaluation  re- 
quirements for  an  individual  who  (A)  was 
employed  as  a  nurse  aide  before  January  1, 
1990,  (B)  was  employed  as  a  nurse  aide  in 


the  State  in  the  24  preceding  months  and 
(C)  has  completed  a  State-required  nurse 
aide   training   program   established   before 
the  date  of  enactment  of  OBRA  87. 
Effective  Z)ate.— Enactment. 

NURSING  HOME  REFORM:  NURSE  AIDE  TRAINING 
PROGRAMS 

CuTTvnt  Law.— OBRA  87  requires  an  indi- 
vidual employed  as  a  nurse  aide  to  complete 
a  training  and  competency  evaluation  pro- 
gram. ^Jffective  January  1,  1990,  a  facUity 
may  not  employ  for  more  than  4  months  an 
individual  who  has  not  completed  such  a 
program. 

The  law  Is  generally  silent  on  the  details 
of  these  programs. 

Committee  Provision.— The  Committee's 
bill  specifies  a  number  of  requirements  for 
nurse  aide  training  and  competency  evalua- 
tion programs.  The  bill: 

(1)  prohibits  the  imposition  of  a  fee  for 
textbooks,  course  materials,  and  other  items 
directly  related  to  a  program; 

(2)  requires  States  to  ensure  the  availabil- 
ity of  materials  for  use  by  approved  nurse 
aide  training  and  competency  evaluation 
programs  in  preparing  individuals  for  com- 
petency examinations,  and  requires  pro- 
grams to  distribute  materials  to  individuals 
preparing  for  the  examination; 

(3)  provides  that  an  individual  may  elect 
to  take  an  oral  rather  than  a  written  compe- 
tency examination; 

(4)  requires  that  a  program  must  address 
issues  relating  to  the  provision  of  care  to 
cognitively  impaired  residents,  including 
those  with  Alzheimer's  disease  and  related 
disorders,  in  order  to  be  approved  by  the 
State;  and 

(5)  clarifies  that  a  State  may  not  contract 
with  an  extended  care  facility  for  the  facili- 
ty to  conduct  the  nurse  aide  competency  ex- 
aminations for  individuals  it  employs. 

Effective  Date.— Enactment. 

NURSING  HOME  REFORM:  TEMPORARY  ENHANCED 
FEDERAL  MATCH  FOR  NURSE  AIDE  TRAINING 
PROGRAMS 

Current  Law.— OBRA  87  requires  an  indi- 
vidual employed  as  a  nurse  aide  to  complete 
a  training  and  competency  evaluation  pro- 
gram approved  by  the  State.  Effective  Janu- 
ary 1.  1990,  a  facility  may  not  employ  for 
more  than  4  months  any  individual  who  has 
not  completed  such  a  program. 

The  law  provides  that  the  Federal  share 
of  expenditures  for  training  and  competen- 
cy evaluation  programs  is  50  percent.  For 
fiscal  years  1988  and  1989,  the  Federal  share 
for  these  programs  is  temporarily  increased 
to  the  lesser  of  90  percent  or  a  percentage 
equal  to  the  State's  Federal  medical  assist- 
ance percentage,  increased  by  25  percentage 
points. 

Committee  Provisiov..—The  Committee's 
bin  extends  the  provisions  relating  to  a  tem- 
porary enhanced  Federal  share  through  FY 
1990. 

Effective  Date.— Enactment. 

NURSING  HOME  REFORM:  NURSE  AIDE  REGISTRY 

Current  Loto.— OBRA  87  requires  each 
State  to  establish  a  registry  of  all  nurse 
aides  who  have  successfully  completed  a 
nurse  aide  training  and  competency  evalua- 
tion program  approved  by  the  State. 

The  registry  is  required  to  include  any 
documented  findings  by  the  Stale  about 
resider'  abuse  or  neglect  Involving  a  par- 
ticular nurse  aide,  as  well  as  a  brief  state- 
ment o-  the  nurse  aide  disputing  the  find- 
ings. 

The  law  prohibits  a  facility  from  using  a 
nurse  aide  to  provide  services  for  which  the 
nurse  aide   has  not  demonstrated  compe- 


tence, or  from  using  a  nurse  aide  unless  the 
facility  has  inquired  of  the  State  nurse  aide 
registry  about  the  individual. 

Committee  Provision.— The  Committee's 
bUl  requires  a  facility  to  consult  the  registry 
of  another  State  if  the  faculty  has  reason  to 
t>elleve  that  an  individual  applying  for  em- 
ployment at  the  facility  has  been  employed 
as  a  nurse  aide  in  that  State. 

The  bin  also  clarifies  that  resident  abuse 
or  neglect  does  not  include  cases  that  are 
demonstrably  beyond  the  control  of  the  in- 
dividual. 

Effective  Date.— Enactment. 

NURSING  HOME  REFORM:  RESIDENT'S  RIGHT  TO 
EXAMINE  MEDICAL  RB(X>RD 

Current  Law.— OBRA  87  revised  the  re- 
quirements for  nursing  homes  participating 
in  the  Medicare  and  Medicaid  programs. 
Among  other  things,  it  requires  a  facUity  to 
protect  and  promote  the  rights  of  each  resi- 
dent. The  statute  includes  a  nonexclusive 
list  of  specific  rights,  which  include  the 
right  to  be  fuUy  informed  in  advance  about 
care  and  treatment  (including  any  changes 
that  may  affect  the  resident's  weU-belng). 
and,  except  In  the  case  of  a  resident  ad- 
judged to  be  Incompetent,  the  right  to  par- 
ticipate in  planning  his  or  her  care  and 
treatment. 

Committee  Provision.— The  Committee's 
bUl  provides  that  a  resident  (or  In  the  case 
of  a  resident  adjudged  incompetent,  his  or 
her  guardian  or  legal  representative)  has 
the  right  to  examine  the  resident's  medical 
records  promptly  upon  reasonable  request 
(as  defined  by  the  Secretary). 

Effective  Date.— Enactment. 

NURSING  HOME  REFORM:  REGULATORY 
STANDARDS  FOR  CERTAIN  SERVICES 

Current  Law.— OBRA  87  revised  the  re- 
quirements for  nursing  homes  participating 
in  Medicare  and  Medicaid.  Among  other 
things,  the  law  requires  a  facUity  to  provide, 
directly  or  under  arrangements,  various 
types  of  services,  including  medically-relat- 
ed social  services,  dietary  services,  and  an 
on-going  program  of  activities  designed  to 
meet  the  interests  and  the  physical,  mental, 
and  psychosocial  well-being  of  each  resi- 
dent. 

Final  regulations  Issued  by  the  Secretary 
of  Health  and  Human  Services  on  February 
2.  1989.  Impose  less  stringent  requirements 
for  social  services,  dietary  services,  and  ac- 
tivities In  nursing  homes  than  those  speci- 
fied under  pre-OBRA  87  law  and  regula- 
tions. 

Committee  Provision.— The  Committee's 
bUl  requires  that  regulations  relating  to 
social  services,  dietary  services,  and  activi- 
ties in  extended  care  faciUties  be  at  least  as 
stringent  as  those  in  effect  before  the  enact- 
ment of  OBRA  87. 

Effective  Date.— As  if  included  In  OBRA 
87. 

NURSING  HOME  REFORM:  ENFORCEMENT  FOR 
DUALLY  CERTIFIED  FACILITIES 

Current  Law.— OBRA  87  extensively  re- 
vised the  requirements  for  nursing  homes 
participating  In  Medicare  and  Medicaid. 

In  order  to  coordinate  Federal  and  State 
enforcement  efforts  to  maximize  compli- 
ance by  faculties  with  these  requirements, 
current  law  specifies  when  Federal  or  State 
enforcement  efforts  should  take  precedence. 

The  law  does  not.  however,  address  the 
Issue  of  which  enforcement  effort  takes 
precedence  In  the  case  of  a  facility  that  is 
certified  as  both  a  Medicare  and  Medicaid 
provider. 
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Committee  Proviawn.—'TYie  Committee's 
bill  provides  that  the  enforcement  rules  ap- 
plicable to  a  Medicare-certified  facility  will 
I4>ply  even  if  the  facility  is  also  Medicare- 
certified. 

On  a  related  matter,  in  OBRA  87  the  Con- 
gress directed  the  Secretary  to  include  civil 
money  penalties  in  the  range  of  intermedi- 
ate sanctions  he  was  to  develop  for  use 
against  providers  for  noncompliance  with 
statutory  requirements  and  conditions  of 
participation.  The  Secretary  has  delegated 
responsibility  for  imposing  civil  money  pen- 
alties under  section  n28A  to  the  Inspector 
General.  By  requiring  that  civil  money  pen- 
alties for  noncompliance  be  imposed  in  the 
same  manner  as  under  section  1128A,  we  did 
not  intend  to  dictate  that  the  Secretary  del- 
egate this  authority  to  the  Inspector  Gener- 
al, as  well.  We  believe  that  that  responsibil- 
ity rests  with  the  Secretary.  We  do  expect 
the  Inspector  General  to  exercise  his  inde- 
pendent oversight  responsibility  to  ensure 
that  the  Department  uses  these  new  inter- 
mediate sanctions  effectively  and  efficiently 
to  ensure  that  providers  maintain  continued 
compliance  with  the  statutory  and  regula- 
tory requirements  for  program  participa- 
tion. 
Effective  /)a<e.— Enactment. 

NUBStNG  HOME  RETORH:  DELAY  IN  EFTECTIVE 
DATE  OP  STATE  ENFORCEMENT  REQUIREMENT 

Present  Law.— OBRA  87  substantially  re- 
vised the  conditions  of  participation  for 
nursing  facilities  under  the  Medicaid  pro- 
gram. To  ensure  adequate  enforcement  of 
the  new  requirements,  it  requires  States  to 
establish  (by  statute  or  regulation)  various 
types  of  sanctions  for  violation  of  these  con- 
ditions. The  deadline  for  doing  so  was  Octo- 
ber 1,  1989. 

Although  the  law  requires  the  Secretary 
of  Health  and  Human  Services  (Secretary) 
to  provide  guidance  to  State  by  October  1, 
1988,  on  the  establishment  of  these  sanc- 
tions, section  1919(hK2)(B)(i)  of  the  Social 
Security  Act  specifically  provides  that  fail- 
ure of  the  Secretary  to  provide  such  guid- 
ance does  not  relieve  a  State  of  its  responsi- 
bility for  establishing  such  sanctions  by  the 
statutory  deadline. 

The  Secretary  has -not  yet  issued  regula- 
tions providing  such  guidance. 

Committee  BUi -Delay  untU  April  1,  1991, 
the  requirement  that  States  establish  such 
sanctions. 

RESIDENTS  RIGHT  TO  REFUSE  INTRAFACILITY 
TRANSFER 

Current  Law.— In  April  1988.  the  Secre- 
tary of  Health  and  Human  Services  (Secre- 
tary) issued  a  new  manual  to  Medicare  carri- 
ers to  clarify  what  types  of  conditions  re- 
quire skilled  nursing  care  and  will  make  an 
otherwise  qualified  individual  eligible  for 
skilled  nursing  facility  (SNP)  services  under 
Medicare.  The  manual  contains  detailed 
specifications  and  a  number  of  examples  of 
cases  that  would  be  eligible  for  the  SNF 
benefit. 

The  Medicare  Catastrophic  Coverage  Act 
of  1988  removed  the  requirement  that  an  in- 
dividual be  hospitalized  for  three  days 
before  entering  a  SNP  and  changed  the 
number  of  days  of  SNP  care  that  an  individ- 
ual could  receive  from  100  days  per  spell  of 
illness  to  150  days  per  year.  These  changes 
became  effective  January  1,  1989. 

Many  Medicaid-eligible  nursing  faculty 
residents  have  become  eligible  for  SNP  serv- 
ices under  Medicare  because  of  these 
changes.  These  individuals  are  frequently 
referred  to  as  "dual  eligibles." 

In  most  States,  reimbursement  for  SNF 
services  under  Medicare  exceeds  the  reim- 


bursement for  similar  services  under  the 
Medicaid  State  plan.  As  of  consequences, 
some  dual  eligibles  are  being  transferred 
from  one  part  of  a  facility,  which  is  not  cer- 
tified as  a  Medicare  provider,  to  another 
part,  which  is. 

Parallel  Incentives  exist  for  the  States: 
services  furnished  under  Medicare  are  paid 
for  solely  from  Pederal  funds,  while  Medic- 
aid services  are  funding  in  part  by  the  State. 

Current  regulations  permit  the  transfer  of 
a  dual  eligible  within  a  facility  "only  for 
medical  reasons  or  for  his  welfare  or  that  of 
other  patients  or  for  non-pajonent  of  his 
stay"  and  only  If  the  resident  is  given  "rea- 
sonable advance  notice  to  ensure  orderly 
transfer  or  discharge  and  such  actions  are 
documented  in  his  medical  record  ..." 

Committee  Provision.— The  Committee's 
bill  clarifies  that  an  Individual  who  is  eligi- 
ble for  nursing  facility  services  under  both 
Medicare  and  Medicaid  may  refuse  to  be 
transferred  from  one  part  of  a  facility  to  an- 
other for  purposes  of  qualifying  for  Medi- 
care coverage  unless  the  facility  can  docu- 
ment that  it  will  be  unable  to  care  for  the 
individual  without  a  transfer. 

Effective  Date.— Enactment. 

NXTRSING  HOME  REFORM:  NURSE  STAFFING 


REQUIREMENTS 

Current  Law.— OBRA  87  revised  the  re- 
quirements for  nursing  services  that  must 
be  provided  by  nursing  homes  under  Medi- 
care and  Medicaid.  It  requires  a  facility  to 
provide  24-hour  nursing  services  sufficient 
to  meet  the  nursing  needs  of  its  residents 
and  to  employ  a  registered  professional 
nurse  (RN)  for  at  least  8  hours  a  day,  7  days 
a  week. 

Under  Medicare,  the  law.  permits  the  Sec- 
retary of  Health  and  Human  Services  (Sec- 
retary) under  certain  circumstances  to 
waive  the  requirement  that  a  facility 
employ  a  registered  professional  nurse  more 
than  40  hours  a  week.  In  order  to  qualify 
for  a  waiver,  the  facility  must  (1)  be  located 
in  a  rural  area  with  a  shortage  of  SNP  serv- 
ices, (2)  employ  an  RN  at  least  40  hours  a 
week,  and  (3)  either  have  only  patients  who 
are  certified  by  their  physicians  not  to  re- 
quire the  services  of  an  RN  or  a  physician 
for  a  48-hour  period  or  have  arrangements 
with  an  RN  or  a  physician  to  spend  such 
time  as  necessary  to  provide  skilled  nursing 
services  when  the  RN  is  not  on  duty. 

Under  Medicaid,  waiver  authority  rests 
with  the  State,  which  is  authorized  to  waive 
both  the  24-hour  nursing  requirement  and 
the  8-hour  RN  requirement  if  (1)  the  facili- 
ty demonstrates  that  it  has  been  unable  to 
recruit  appropriate  personnel  despite  dili- 
gent efforts  (including  offering  wages  at  the 
community  prevailing  rate  for  nursing  fa- 
culties), (2)  the  SUte  determines  that  a 
waiver  wiU  not  endanger  the  health  or 
safety  of  the  residents,  and  (3)  an  RN  or  a 
physician  is  obligated  to  respond  immediate- 
ly to  a  telephone  caU  from  the  facUity.  Al- 
though waiver  authority  rests  with  the 
State,  the  law  also  provides  for  the  Secre- 
tary to  assume  the  State's  waiver  authority 
if  there  is  a  pattern  of  waivers  being  grant- 
ed in  the  absence  of  diligent  efforts  to  re- 
cruit personnel. 

Under  both  programs,  waivers  are  subject 
to  annual  renewal. 

Committee  Proinaion.— The  Committee's 
biU  requires  the  State  agency  granting  a 
nurse  staffing  waiver  to  provide  appropriate 
notice  of  the  waiver  to  the  appropriate 
State  and  substate  long-term  care  ombuds- 
man, to  the  protection  and  advocacy  system, 
and  other  appropriate  State  and  private 
agencies. 


The  bUl  also  requires  a  nursing  facUity 
that  is  granted  a  waiver  to  make  reasonable 
efforts  to  notify  present  and  prospective 
residents  of  the  facility  (or  a  guardian  or 
legal  representative)  of  the  waiver. 

The  Committee's  biU  further  requires  the 
Secretary  of  Health  and  Human  Services  to 
study  and  report  to  the  Congress  by  Janu- 
ary 1,  1991,  on  the  appropriateness  of  estab- 
lishing minimum  careglver/resident  ratios 
and  minimum  superviser/caregiver  ratios 
for  nursing  faculties.  If  the  Secretary  deter- 
mines that  the  establishment  of  such  ratios 
is  advisable,  the  report  should  specify  ap- 
propriate ratios  or  standards. 

Effective  Dote.— Enactment. 

NURSING  HOBIE  REFORM:  IMPLEMENTATION  OF 
PASARR  REQUIREMENTS 

Current  Law.— OBRA  87  established  a 
process  of  preadmission  screening  and 
annual  resident  review  (PASARR)  for  nurs- 
ing faculties  under  Medicaid.  This  process  is 
intended  to  prevent  the  Inappropriate  place- 
ment of  individuals  with  mental  Illness  or 
mental  retardation  in  a  nursing  facility. 

It  does  so  by  requiring  the  screening  of  aU 
potential  residents  before  admission,  as  weU 
as  the  screening  of  all  residents  at  least  an- 
nually, to  determine  whether  they  are  men- 
taUy  Ul  or  mentaUy  retarded,  and  if  they 
are.  whether  (1)  they  require  the  level  of 
care  provided  in  a  nursing  facUity,  and  (2) 
whether  they  require  "active  treatment"  for 
their  mental  Illness  or  mental  retardation. 

If  a  resident  is  found  to  be  mentaUy  iU  or 
mentaUy  retarded  and  does  not  require 
nursing  facility  care,  the  individual  may  not 
reside  in  a  facility,  except  under  very  limit- 
ed circumstances.  If  a  resident  is  found  to 
be  mentaUy  lU  or  mentally  retarded  and  re- 
quires nursing  facUity  care,  the  individual 
may  reside  in  a  facUity,  but  the  State  is  re- 
quired to  provide  active  treatment  if  the  in- 
dividual is  found  to  need  it. 

OBRA  87  permits  a  SUte  to  file  an  alter- 
native disposition  plan  (ADP)  for  those  indi- 
viduals who  are  required  to  be  discharged 
from  a  nursing  facUity  under  PASARR. 
ADPs  provide  additional  time  for  States  to 
arrange  for  the  disposition  of  persons  who 
must  be  discharged.  This  authority  expired 
April  1,  1989;  approximately  47  States  sub- 
mitted an  ADP  by  the  deadline. 

The  Secretary  of  Health  and  Human  Serv- 
ices (Secretary)  was  required  to  develop  by 
October  1,  1988,  "minimum  criteria"  for 
States  to  use  in  making  screening  determi- 
nations under  PASARR.  It  also  provided 
that  the  requirement  for  States  to  conduct 
screening  became  effective  January  1,  1989, 
whether  or  not  the  Secretary  had  developed 
these  "minimum  criteria." 

The  Secretary  has  not  issued  regulations 
establishing  these  criteria.  Pending  the  issu- 
ance of  final  regulations,  the  Secretary 
issued  interim  guidelines,  effective  May  26, 
1989,  (HCPA  Transmittal  No.  42,  Sec.  4250- 
4253  (May  1989))  for  use  by  States  in  esUb- 
llshing  PASAAR  programs. 

Committee  Provision.— l^e  Committee's 
biU  includes  amendments  to  the  OBRA  87 
PASARR  requirements.  The  bUl— 

(1)  requires  the  Secretary  to  issue  pro- 
posed regulations,  not  more  than  90  days 
after  enactment,  establishing  minimum  cri- 
teria for  State  screening  programs  under 
PASARR; 

(2)  prohibits  the  Secretary  from  taking 
enforcement  actions  against  a  State  if  it  has 
made  a  good  faith  effort  to  comply  with  the 
statute  based  upon  the  May  26  transmittal; 

(3)  permits  a  State  to  amend  its  ADP  on 
or  before  September  30.  1990  and  clarifies 
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REViEW  requirements  potential  residents  before  admission,  as  well  osculation  Act  of  1987  created  a  NaUonal 

Current    low.— OBRA    87    established    a  as  the  screening  of  aU  residents  at  least  an  commission  on  ChUdren.  This  Commission's 

process    of    preadmission    screening    and  nually,  to  determine  whether  they  are  men-  jntgrj^  report  is  due  to  Congress  by  Sep- 

annual  resident  review  (PASARR)  for  nurs-  taUy  Ul  or  mentaUy  retarded,  and  if  they  ^^^if^^  ^    j^gg  ^nd   its   final   report  by 

Ing  facilities  under  Medicaid.  This  process  is  are,  whether  (1)  they  requ^e  the  level  of  j^^^ij  3^    j^gg  (when  the  Commissioners' 

intended  to  prevent  the  inappropriate  place-  care  provided  in  a  nursing  faculty,  and  (J)  ^^^^  ^^^j    Currently,   there   is   a    "such 

ment  of  Individuals  with  mental  iUness  or  whether  they  require  'active  treatment    for  ^.^^^^,.  authorization  for  the  Commission's 
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It  does  so  by  requiring  the  screening  of  aU  The  Uw  requires  the  State  mental  health  ,^^  Medicare  Catastrophic  Coverage  Act 

potential  residente  before  admission,  as  weU  authority  (or  the  SUte  menUU  reUj^tlon  ^^  ^^^  created  the  U.S.  Bipartisan  Commis- 

ks  the  screening  of  aU  residents  at  least  an-  authority)   to   make   f 'f*^^  "J^^J"^;  sion  on  Comprehensive  Health  Care.  The 

SLaUy.  to  det«Lne  whether  they  are  men-  "ons  based  upon  an  independent  physi^  commission's  report  on  long-term  care  is 

UU^Ul  or  mentaUy  retarded,  and  if  they  and    ^^ntal  ;^»i"»"°"    «^r^°"f,^^^^^      *  due  March  9.  1989  and  its  report  on  compre- 
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their  mental  Ulness  or  menui  retardation.  tons  may  not  be  conducted  by  a  nursing  la  committee    Provision.-The    Committee's 

The  law  implies,  but  does  not  expUcltly  In-  gl^,.^  Date: -Enactment  »""  extends  the  Interim  and  final  reportta* 

dicate  that  it  is  the  obUgation  of  a  SUte  to  wccttw  Date,    imacimeni..  ^^  ^^^  ^^^  National  Commission  on  ChU- 
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whoneedsit  adjustment  jy  j^  ^j^^  extends  the  Commissioners  torms 

OBRA  87  provides  that  an  individual  is  Present  Law.-Vnder  current  law.  States  yntU  March  31, 1991. 

considered  to  be  mentaUy  Ul  if  the  Individ-  are  required,  in  making  payment  for  inpa-  xhe  Committees  bUl  further  extends  the 

ual  has  a  primary  or  secondary  diagnosis  of  tient  hospital  services,  to  take  into  account  final  reporting  date  of  the  Bipartisan  Com- 

mental  disorder  (as  defined  in  the  Diagnos-  the  situation  of  hospitals  that  serve  a  dis-  .mission  to  March  1.  1990.  and  changes  its 

Uc  and  SUtistical  Manual  Disorders,  3rd  proportionate    number   of   low-Income   pa-  ^^me    to    the    Claude    Pepper    Bipartisan 

»iiMnni  anrf  does  not  have  a  primary  diag-  tients  with  special  needs.  Health  Care  Commission. 

The  law  does  not  define    "active  treaty  "f^P^^ded  t„  ^  transition  period  during  study  of  hcfa  PEnsoNNn. 

ment, "  but  provides  that  it  does  not  include  ^^^^  ^  g^^^  ^^^^  instead  of  paying  100  Present  Laic.-None. 

services  within  the  scope  of  those  a  nursing  ^^^^  ^j  ^he  minimun  adjustment,  pay  CommitUe  ProvisiojL-The  Health  Care 
faculty  is  required  to  provide  to  its  resi-  ^^.^hird  of  the  adjustment  that  would  oth-  Financing  Administration  (HCPA),  which 
dents.  erwise  apply  during  the  July  1988-June  1989  administers  the  Medicare  and  Medicaid  Pro- 
This  has  given  rise  to  some  confusion,  par-  p^^Q^j  g^^  two-thirds  of  such  adjustment  grams  serves  more  than  60  mUlion  Ameri- 
ticularly  about  whether  active  treatment  during' the  July  1989->June  1990  period.  cans.  In  the  past  several  years.  Congress, 
has  the  same  meaning  for  purposes  of  qBRA  87  and  the  Medicare  Catastrophic  through  legislation,  has  required  the  agency 
PASARR  as  it  does  for  intermediate  care  fa-  coverage  Act  of  1988  esUblished  special  to  address  major  new  health  policy  Initia- 
cUties  for  the  mentaUy  retarded.  ^^^  j^  the  case  of  certain  SUtes  that  al-  tives.  These  new  Initiatives  require  person- 
Committee  Pnoiniton.— The  Committee's  jg^jiy  had  a  program  for  compensating  nel  with  highly  specialized  skiUs.  Congress 
bUl  contains  a  number  of  amendmente  ad-  these  hospitals  before  the  enactment  of  the  is  concerned  that  the  agency  Is  adequately 
dressing  these  issues.  The  bill—  minimum  requirements.  and    appropriately    staffed    to    undertake 

(1)  provides  that  an  individual  is  consid-  ^he  SUte  of  New  Jersey  has  esUblished  these  new  initiatives. 

ered  to  be  mentally  iU  If  the  individual  has  a  ^  uncompensated  Care  Trust  Fund  that  ota  study  of  closed  captioning 

serious  mental  iUness  as  defined  by  the  Sec-  reimburses  acute  care  hospitals  in  the  SUte 

retary;  for    uncompensated    care.    Under    waiver  ^*^' f<""^.P"*'^1  ,,„„„,t,^  wm 

(2)  retains  the  current  exclusion  for  indi-  agreements  with  the  Department  of  Health  Commtttee  ^TJ^P^'^/J:-^*  ^°^*^?i^ 
viduals  with  a  primary  diagnosis  of  demen-  and  Human  Services,  the  SUtes  Medicaid  requires  '^e  Office  of  'Techno^gy  A^- 
tia  (including  Alzheimer's  disease  or  a  relat-  program  contributes  to  the  Trust  Fund,  as  ment  to  conduct  a  study  ""^  report  to  (^n^ 
ed  disorder); "  and  clarifies  that  an  Individ-  do  aU  other  payers  In  the  State.  Additional  gress  "V.  January  llMl  on  "jfj^^"^^^^ 
ual  with  a  non-primary  diagnosis  of  demen-  payments  to  disproportionate  share  hospi-  of  requirmg  f  °«P'l^^^*r*l  "d  Sic^Tto 
tla  is  also  excluded  If  the  primary  diagnosis  tals  in  the  SUte  would  be  dupUcative.  participatmg  Jf^M^f '^^^^f^,'^^''^?-^ 
of  the  Individual  is  not  a  serious  mental  Ul-  The  SUto  of  Missouri  has  implemented  a  make  cl^  captioning  available  on  televi- 
ness;  transition  under  which  It  phases  In  the  dls-  ^'°i^,  ^,  .^**^^*?"'^i;^-    „^„, 

(3)  clarifies  that  a  resident  who  Is  trans-  proportionate  share  adjustment  by  applying  Effective  vate.-tmacuaeni. 
ferred  from  a  nursing  faculty  to  a  hospital  the  fuU  minimum  adjustment  to  different  Appendix  A  to  Title  V 

for  acuto  care  services  Is  not  subject  to  classes  of  hospitals  at  specified  intervals.  Senate  Finance  Committee  List  of 

preadmission  screening  upon  their  return  to  rather  than  paying  aU  qualifying  hospitals  a  Overvalued  Procedures 

the  faculty  fraction  of  the  minimum  adjustment.  The  

(4)  excludes  from  preadmission  screening  Secretary  of  Health  and  Human  Services  Code  and  Description:  Percent  dxTferenee 
requirements  individuals  who  receive  inpa-  has  determined  that  this  type  of  transition  19162    Remove       breast       tissue: 

tlent  acuto  care  at  a  hospital,  seek  admis-  is  not  permitted  under  the  law.  Modes J" 

sion  to  a  nursing  faculty  from  the  hospital.  Committee  BiJi -Provide  that  New  Jersey  1920O    Extensive  breast  surgery -16 

require  nursing  faculty  services  for  the  con-  wiU  be  considered  to  meet  the  Medicaid  dls-  19220    Extensive  breast  surgery -12 

dltlon   for  which   they   received   inpatient  proportionate  share  requirements  if  the  ag-  1924O    Extensive  breast  surgery - 13 

acute  care,  and  are  certified  by  their  physl-  gregate  amount  of  payment  adjustments  for  j^^js  Revise  hip  with  prosthesis ..  -17 

clan  as  needing  nursing  facility  services  for  such   hospitals  under  the  SUte  Medic^d  27126  Revise  hip  with  prosthesis ..  -15 

not  more  than  120  days;  and  plan  is  not  less  than  the  amount  requu^  by  ^^^^^  Revise  hip  with  prosthesis ..  -17 

Ic^s'-f^T'S^etieatS"^''"^""''     '^^liSSS^tSItTe^S^of  Missouri  wlU  be        27130    ToUl  hip  joint  replacement       -17 
lfflcIiv!^Z-^i^ent.  deemed  to  meet  the  disproportionate  share        27132    ToUl  hip  joint  replacement       -11 
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27134    Revise    hip    Joint    replace- 
ment   

27137  Revise  hip  joint  component 

27138  Revise  hip  joint  component 
28290    Correction  of  bunion 

28292  Correction  of  bunion 

28293  Correction  of  bunion 

28294  Correction  of  bunion 

28296  Correction  of  bunion 

28297  Correction  of  bunion 

28298  Correction  of  bunion 

28299  Correction  of  bunion 

29870  Knee  arthroscopy 

29871  Knee  arthroscopy /drainage 

29872  Knee  arthroscopy/drainage 

29874  Knee  arthroscopy/surgery.. 

29875  Knee  arthroscopy/surgery.. 

29876  Knee  arthroscopy/surgery.. 

29877  Knee  arthroscopy/surgery.. 

29879  Knee  arthroscopy/surgery.. 

29880  Knee  arthroscopy/surgery.. 

29881  Knee  arthroscopy/surgery.. 

29882  Knee  arthroscopy/surgery.. 
29884  Knee  arthroscopy/surgery.. 

29886  Knee  arthroscopy/surgery.. 

29887  Knee  arthroscopy/surgery.. 
29889    Knee  arthroscopy/surgery.. 

31000  Irrigation  maxillary  sinus ... 

31001  Irrigation  maxUlary  sinuses 

31002  Irrigation  sphenoid  sinus .... 

31020  Exploration          maxiUary 
sinus 

31021  Exploration  of  sinuses 

31030  Exploration           maxillary 
sinus 

31031  Exploration  of  sinuses 

31032  Explore      sinus:      remove 
polyps 

31033  Enter       sinuses.       remove 
polyps 

31360  Removal  of  larynx 

31365  Removal  of  larynx 

31367  Partial  removal  of  larynx.... 

31368  Partial  removal  of  larynx.... 

32440  Removal  of  lung 

32480  Partial  removal  of  lung 

32500  Partial  removal  of  lung 

32520  Remove    lung    and    revise 

chest 

32522    Remove    lung    and    revise 

chest 

32525    Remove    lung    and    revise 

chest 

33206  Insertion    of    heart    pace- 
maker  

33207  Insertion    of    heart    pace- 
maker  

33208  Insertion    of    heart    pace- 
maker  

33210    Insertion  of  heart  electrode 
33212    Insertion  of  pulse  genera- 
tor  

33216    Revision     implanted    elec- 
trode  

33218  Repair     pacemaker     elec- 
trodes  

33219  Repair  of  pacemaker 

33232    Removal  of  pacemaker 

33405    Replacement      of      aortic 

valve 

33510  Coronary  artery  bypass 

33511  Coronary  arteries  bypass 

33512  Coronary  arteries  bypass 

33513  Coronary  arteries  bypass 

33514  Coronary  arteries  bypass 

33516    Coronary  arteries  bypass 

35001    Repair  defect  of  artery 

35011    Repair  defect  of  artery 

35013  Repair  artery  rupture,  arm. 

35021    Repair  defect  of  artery 

35045  Repair  defect  of  arm  artery 

35081  Repair  defect  of  artery 

35082  Repair      artery      rupture: 
aorta 
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35091    Repair  defect  of  artery 

-19  35092    Repair      artery      rupture. 

- 16  beUy 

-14        35102    Repair  defect  of  artery 

-12  35103    Repair      artery      rupture: 

-20  groin 

-13  35112    Repair      artery      rupture. 

- 12  spleen 

-19        35121    Repair  defect  of  artery 

-16  35122    Repair      artery      rupture. 

- 13  belly 

-16        35131    Repair  defect  of  artery 

-26  35132    Repair      artery      rupture. 

-  26  groin 

-28        35141    Repair  defect  of  artery 

-32  35142    Repair      artery      rupture. 

-  25  thigh 

-32        35151    Repair  defect  of  artery 

-32  35152    Repair  artery  rupture,  knee 

-33        35161    Repair  defect  of  artery 

-37        35301    Rechanneling  of  artery 

-28        35311    Rechanneling  of  artery 

-31        35321    Rechanneling  of  artery 

-28        35331    Rechanneling  of  artery 

-32        35341    Recharuieling  of  artery 

-31        35351    Rechanneling  of  artery 

-22        35355    Rechanneling  of  artery 

- 19        35361    Recharuieling  of  artery 

-20        35363    Rechanneling  of  artery 

-16        35371    Rechanneling  of  artery 

35372    Rechanneling  of  artery 

- 18        35381    Rechanneling  of  artery 

-23        39400    Visualization    of    mediasti- 
num   

-25        44120    Removal  of  small  intestine . 
-26        44130    Bowel  to  bowel  fusion 

44140    Partial  removal  of  colon 

-22       44141    Partial  removal  of  colon 

44143    Partial  removal  of  colon 

-  23        44144    Partial  removal  of  colon 

-12        44145    Partial  removal  of  colon 

-14        44146    F'artial  removal  of  colon 

- 14        44147    Partial  removal  of  colon 

-11        44150    Removal  of  colon 

-11        44152    Removal    of    colon/ileosto- 

- 12  my 

-12        44153    Removal   of   colon/ileosto- 

my 

-12        44155    Removal  of  colon 

44156    Removal   of   colon/ileosto- 
- 10  my 

44160    Removal  of  colon 

-11        44950    Appendectomy... 

44960    Appendectomy... 

-35        45378    Diagnostic  colonoscopy 

45379    Colonoscopy 

-36        45380    Colonoscopy  and  biopsy 

45382    Colonoscopy,  control  bleed- 

-35  ing 

-39       45383    Colonoscopy,  lesion  remov- 
al  

-33        45385    Colonoscopy:  lesion  remov- 
al  

-38        47600    Removal  of  gallbladder 

47605    Removal  of  gallbladder 

-38        47610    Removal  of  gallbladder 

-37        47620    Removal  of  gallbladder 

-33        49500    Repair  inguinal  hernia 

49505    Repair  inguinal  hernia 

-23        49510    Repair      hernia:      remove 

-  25  testis 

-25        49515    Repair  inguinal  hernia 

-26        49520    Repair  inguinal  hernia 

-26        49525    Repair  inguinal  hernia 

-26        49530    Repair  incarcerated  hernia. 
-30        49535    Repair  strangulated  hernia. 

-12        49540    Repair  lumbar  hernia 

- 13        49550    Repair  femoral  hernia 

-10        49552    Repair  femoral  hernia 

-11        49555    Remove  femoral  hernia 

- 15        49560    Repair  abdominal  hernia 

-18        49565    Rerepair  abdominal  hernia. 

49570    Repair  epigastric  hernia 

-19        49575    Repair  epigastric  hernia 
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-18       49580    Repair  umbilical  hernia -22 

49581    Repair  umbilical  hernia -29 

-14        49590    Repair  abdominal  hernia.....  -24 
-16        50590    Fragmenting      of      kidney 

stone - 18 

-18       52500    Revision  of  bladder  neck -16 

52601    Prostatectomy  (tur) -17 

-20        52612    I»rosUtectomy.  first  stage ...  -11 
-13        52614    Prostatectomy.           second 

„,           stage _i2 

-^1        52630    Remove  prostate  regrowth..  -16 
-11        52640    Relieve    bladder    construc- 

ture _  18 

-}5        52650    Prostatectomy -25 

-16        58102    Curettage  of  uterus  lining...  -14 

58120    Dilation  and  curettage -13 

-\\        58150    Total  hysterectomy -21 

~"        58152    Total  hysterectomy -21 

_J^        58180    Partial  hysterectomy -12 

1^        58200    Extensive  hysterectomy -20 

_^?        58210    Extensive  hysterectomy -17 

_*°        58260    Vaginal  hysterectomy -23 

_2j        58265    Hysterectomy     &     vagina 

-20           '■^P*''' -21 

22        58267    Hysterectomy     &     vagina 

_"           repair _24 

24        58270    Hysterectomy     &     vagina 

-24           '■^P*''' -21 

_2g        58275    Hysterectomy.  revise 

26          vagina -14 

22        58280    Hysterectomy.  revise 

vagina _18 

_jj        58285    Extensive  hysterectomy -20 

_j2        63001    Removal  of  spinal  lamina....  -15 

_jj        63003    Removal  of  spinal  lamina....  -10 

_J4        63005    Removal  of  spinal  lamina....  -16 

_J3        63010    Removal  of  spinal  lamina....  -20 

_jj        63015    Removal  of  spinal  lamina....  -17 

_  j2        63016    Removal  of  spinal  lamina....  - 16 

_J3        63017    Removal  of  spinal  lamina....  -15 

_24        63030    Low  back  disk  surgery -14 

_jQ        63031    Low  back  disk  surgery -16 

_25        63035    Added  spinal  disk  surgery ...  -10 

64716    Revision  of  cranial  nerve -30 

_15        64718    Revise  ulnar  nerve  at  elbow  -27 

64719    Revise  ulnar  nerve  at  wrist .  -27 
_17        64721    Revise    median    nerve    at 

_11           wrist _28 

65850    Incision  of  eye -24 

_2o       65855    Laser  surgery  of  eye -24 

_16        66840    Removal  of  lens  material ....  -15 

_2o        66850    Removal  of  lens  material ....  -11 

_18        66920    Extraction  of  lens -18 

_28        66930    Extraction  of  lens -14 

_23        66940    Extraction  of  lens -12 

-28       66983    Remove     cataract:     insert 

lens _  19 

_24        66984    Remove     cataract:     Insert 

lens _i9 

-25        66985    Insert  lens  prosthesis -16 

67107    Repair  detached  retina -17 

-29        67108    Repair  detached  retina -17 

-20        67208    Treatment  of  retinal  lesion.  -21 

-21        67210    Treatment  of  retinal  lesion.  -23 

-19        67218    Treatment  of  retinal  lesion.  -16 

-19        67227    Treatment  of  retinal  lesion.  -20 

-22        67228    Treatment  of  retinal  lesion.  -22 

-29        69631    Repair  eardrum  structures..  -14 

69632    Rebuild  eardrum  structures  -10 

-29        69633    Rebuild  eardnmi  structures  -10 

-23        69635    Rebuild  eardnun  structures  -11 

-29        69636    Rebuild  eardrum  structures  -10 

-27        69637    Rebuild  eardrum  structures  -14 
-28        69641    Revise  middle  ear  &  mas- 

-21           told _i3 

-23        69642    Revise  middle  ear  &  mas- 

-28           told _ii 

-20        69644    Revise  middle  ear  &  mas- 

-23           told _io 

-29       69646    Revise  middle  ear  &  mas- 

-29          told _io 

-22   76700  Echo  exam  of  abdomen -21 

-20   76705  Echo  exam  of  abdomen -32 
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76770 
76775 
wall 
92226 
92230 


Echo  exam  of  abdomen -23 

Echo  exam  abdomen  back 

-  27 

E^xtended  ophthalmoscopy .  - 12 
Ophthalmoscopy/ 

angloscopy - 10 

92235    Ophthalmoscopy/ 

angloscopy -H 

92265    Eye  muscle  evaluation -32 

Electro-oculography -33 

Electroretlnography -36 


92270 
92275 
92280 
92283 
92284 
92285 
92286 
92287 
93000 

plete 
93005 
93010 
93012 
93014 
93015 
93017 
93018 
93024 
93040 
93041 
93042 
93045 
93501 
93503 
93505 


Special  eye  evaluation -35 

Color  vision  examination -31 

Dark  adaptation  eye  exam..  -35 

Eye  photography -34 

Internal  eye  photography ...  -33 

Internal  eye  photography ...  -38 
Electrocardiogram:        com- 

-  27 

Electrocardiogram:  tracing .  -  24 

Electrocardiogram  report....  -27 

Transmission  of  ecg -27 

Report  on  transmitted  ecg ..  -  22 

Cardiovascular  stress  test ....  -  27 

Cardiovascular  stress  test....  -23 

Cardiovascular  stress  test....  -29 

Cardiac  drug  stress  test - 19 

Rhytlim  ecg  with  report -21 

Rhythm  ecg,  tracing - 18 

Rhythm  ecg:  report - 12 

Special  ecg -26 

Right  heart  catheterization  -31 

Right  heart  catheterization  -31 

Biopsy  of  heart  lining -  26 


Number  of  codes 

Appendix  B  to  Title  V 
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UST  OF  GEOGRAPHIC  PRACTICE  COSTS  ADJUSTMENT 
FACTORS 


Caniet- 
kaMycnle 


Nmk 


Owrtnad 


SIOOS 

51004 

51002 

51001 

51006 

51003 

102001 

103005 

103001 

103007 

103099 

103001 

103008 

S2013 

205026 

54214 

54211 

54213 

205018 

205019 

205020 

205021 

205022 

205023 

205024 

205025 

54203 

-54210 

54212 

54201 

54202 

54207 

54227 

54204 

54215 

205028 

54205 

54206 

205016 

54209 

54208 

205017 

55001 

307004 

307001 

307003 

307M2 

57001 

58001 

59003 

59004 

59001 


Binnngliain.  M..... 

MoMe.  U 

Woftt  Central  M... 

NorttMicst  AL 

RinlM. — 

SoiDMdM. 

Alski.. 


FligstiH  (city),  AZ... 
Ptnenu  (aty),  AZ.... 
Prescott  (aty),  M.... 

Rural  Ahzona 

Tucson  (city),  AZ 

Yuma  (dty),  AZ ....-, 
Aitiansas 


AnalKim-Santa  Am.  CA.. 

BakenfieM.  Ok 

Fresno/Maifcn,  CA 

bip/Tulare.  (A... 


Lostaples.  CA  (IstolS)... 
LosAniiles,  CA(2m]a<8).. 
Los  Anieles,  CA  (3nliif8)  . 
Los  Anicles,  CA  (4tti  ol  8). . 
Los  Angdes.  CA  (5tli  ol  8)... 
Los  Anieles,  CA  (6lti  0)  8)... 
Los  Angeles,  CA  (m  Hi  8).. 
Los  AiwHes.  CA  (8tti  ol  8)... 

Mano/Napa/Solafio.  CA 

Mereed/Sin  Cntos,  CA _. 

Montcm/Santa  Qm,  CA — 

N.  CoasU  Cntys,  CA 

NE  Rural  CA 

OaU»i>4o1i(lqi.  CA 

Rivcfside,  CA.. 


Sacramnto/Sm.  Cntys.  CA.... 
Saneenadno/LCnbalCA- 

San  Dieio/linpenal.  CA 

San  Frandjco,  CA 

San  Mateo.  CA 

Santa  Bartara,  CA - 

Santa  Clara.  CA. 


Stockton/Sun.  Cntys.  CA.. 

Ventura,  CA 

Colorado 

Eastern  Conn.. 


NW  an)  N  Cental  Obm... 

Soiitl\  Central  Cann. 

SW  ConnnctKnl — 

Delawara — 

DC.  t  MD/VA  sulwtB 

Fort  Laudentale,  a 

VNC  Fkiida  cities 

Rural  Florida — 


0.903 
0.900 
0.862 
0.864 
0.848 
0.863 
1.22$ 
0.953 
1.045 
0.953 
0.981 
1.022 
0.953 
0.789 
U39 

ion 

1.054 
1046 
1218 
1.218 
1.218 
1.218 
1.218 
1.218 
1.218 
1.218 
1.219 
1.053 
1.140 
1.109 
1.037 
1.272 
1.116 
1.123 
1.114 
1125 
1.311 
1.311 
1.110 
1.297 
1.070 
1.161 
0.51 
1.054 
1.066 
1.113 
1.151 
0.975 
1.138 
1.030 
0.954 
O900 


LIST  OF  GEOGRAPHIC  PRACTICE  COSTS  ADJUSTKEMT 
FACTORS-tontinued 


Cairiai- 
koilycode 


1311001 
1311004 
1311002 
1311003 
112001 
513012 
513011 
62110 
62116 
62103 
62111 
62112 
62106 
62108 
62101 
62105 
62107 
62104 
62101 
62113 
62114 
62109 
62115 
63001 
63003 
63002 
64005 
64008 
64003 
64002 
64006 
64004 
64001 
64007 
74005 
65001 
74004 
66001 
66003 
66002 
52807 
52803 
52806 
52804 
52805 
52801 
52850 
52802 
2120002 
2120001 
2120003 
69001 
69003 
69002 
70002 
70001 
71001 
71002 
72002 
72004 
1024X1 
1025001 
1025002 
74003 
74002 
1126003 
74006 
1126002 
74001 
1126001 
75101 
64501 
64504 
64503 
129003 
129001 
129002 
129099 
78040 
1331002 
1331001 
1331003 
532001 
80101 
80301 
80103 
80302 
80303 
1433004 
80102 
80104 
1334095 
1334094 
82001 
1636001 
1636002 
1636003 
1636004 
1636005 
1636009 
1636007 
1636013 
1636006 


AllanU.  Ga 

Rural  Geeriii 

SnHlGAdliB02 

Snal  GA  cities  03 — 


Chanva9^4M)ina.  L.. 

CkicaB.  IL 

De  Mb,  «. 

IL. 


East  SI.  Low. «... 
1 

t... 


NorttiMESt  It »>•■ 

Pioha,  I. 

aiM3f,  II 

Ro^ttnd.1. 

SnUMSll 

SaiOm  I 

S|«ii«Md,  H 

Sutunnaiianll.. 
Metrapofitvi  Indiana.. 


IMai 

Des  Moines  (Poh/Wami).  lA.. 

kwa  Qty  (otyimits) 

Nadh  Central  Knva 

Nortlieast  lovra 

Norttnvest  lona. 


SCoi.  lA  (ead  Des 

St  kmi  (end  hwa  city)... 

Souhiwsl  hwa 

Kansas  City,  «A _ 

Rural  Kansas 

Sulwitian  Kansas  Qty.  RA.. 
Leungton  S  LouBvik,  n- 

Rural  Kentudiy 

Sm  cities  (dty  linats)  XY. 

Aiejiantia.  LA — 

Baton  Rouet.  LA 

Lafayette,  LA 

Lake  diaries,  lA 

.lA. 


New  Orteans.  lA.. 

Rural  lonisiana 

Skrevtport  LA — 
Central  Mane  — 


Soulliem  Maine — 

Baltinnre/surr  cntys,  MO 

Soutti  &  E-  Shore  MD 

Western  Marytand 

Mass  SdmrtB/Rural  (aHes). 

Massadwsetts  Urt» 

Detroit.  Ml 

MidifW,  not  Detroit 


Souttem  Minnesota 

St  PauMtinneapalis,  MN...... 

Rural  MissssVpi 

IkDan  MS  (city  Imits) 

K.C  (Jadoon  County),  MO. 
N  kt.  (Ctay/Platle).  MD. — 

Rural  {oti  rural  NWi  MO 

Rural  NW  counties,  MO 

SM  E  cities +leH.  cnty,  HO.. 

St.  Joxi*,  Mo 

St  LOMB/Lg  E.  cities.  MO — 


Omaha  t  Lmcoh,  NE.. 
Rural  Nelnska 


Urtan  (cnty  |»p/25000)  NE.. 

Eko  t  Ely  (cities).  NV..... 

Las  Vegas,  et  al  (aties),  NV. 

Reno,  et  al  (cities),  NV 

Rural  lleva()a — 

Ne»  HamiBtiiie 

Middle  He*  lew/ 

Northern  New  Jetliy 

Southern  New  Jersey 

New  Mens 


Bu((alo/sun  cntys.  NY — 

Manliattan.  NY 

N  central  aties.  NY — 

NYC  SuburtB/Long  I ,  NY 

Poughkpsc/NNYCsuburlB.. 
Queens,  NY 


Rodiester/surr.  olys,  NY — 

Rural  New  York 

Rural  North  Carolina ._ 

Urtan  (dty  limits)  NC 

Nortti  Dakota — 

Him.  OH 

Cincinnati,  OH 

Cleveland,  OH 

Cokmlxis.  OH 

Bayton,  OH — 

I  Central  (Steubeml).aM... 

MansfioM,  Oh 

Manon  t  sm.  cntys.,  OH — 
Nortttwst  (Uma)  OH 


UST  OF  G«X3RAPHIC  PRACTICE  COSTS  ADJUSTMENT 
FACTOKS-Cootimied 


Cani>- 
iBcaity  code 


0.990 

0.830 

0.878 

0.851 

1.086 

0.913 

0.930 

0.947 

1.195 

0.951 

0.953 

1.008 

0.951 

0.989 

0.926 

1.044 

0.926 

0.943 

1.059 

0926 

0.926 

0.987 

1.132 

0.913 

0J51 

0J59 

0929 

0931 

0886 

0.887 

0.882 

0.855 

0897 

0.865 

0.990 

0.879 

0990 

0.886 

0851 

OJ75 

0879 

0.947 

0913 

0895 

0.871 

1.025 

0877 

0924 

0.880 

0889 

0948 

1032 

0.990 

0.996 

1.046 

1.098 

1170 

1.006 

0898 

0883 

0.990 

0J14 

0J71 

0.990 

O990 

0889 

0904 

0955 

0.906 

1.015 

0.901 

0869 

0800 

0.813 

1041 

1090 

1142 

1087 

0961 

1098 

1134 

1084 

0906 

0945 

1.330 

0.953 

1.318 

1043 

1J30 

l.OU 

0.939 

0.821 

0.859 

0J70 

0941 

0952 

0.963 

0.952 

0934 

0914 

0908 

0.913 

0.920 


163014 
1636015 
1636008 
163010 
1636012 
1636011 
137001 
137099 
137004 
137003 
137002 
138002 
138001 
138099 
138003 
13M12 
86502 
86501 
86504 
86503 
87001 
8t001 
82002 
544035 
90029 
90026 
90031 
90020 
90009 
90010 
90024 
90011 
90012 
90014 
90028 
90015 
90016 
90018 
90033 
90017 
90021 
90019 
90023 
90002 
90013 
90025 
90030 
90007 
90003 
90006 
90008 
90027 
90032 
90022 
90004 
90034 
91001 
78050 
1049001 
1049004 
1049003 
1049002 
93004 
93002 
93003 
93001 
1651016 
1651018 
1651019 
1651020 
1651017 
95113 
95140 
95154 
95119 
95115 
95146 
95104 
95112 
95160 
95114 
95136 
553002 


SoNo  Valey,  OH 

SoiitlicBt  (Otio  Vafey)  OH.. 

SpragUl  OH. 

ToMa(ljai/«W).«_ 
WCi*(ljfeinaiK).aN. 

YonBta*.  OH . 

W  dbTal  al  (dhi). «_ 


SadliBli 
Smdbesli 


TriB.  et  *  (dtei),  bk. 
Engene.etal  (dliB),OII. 


Portland,  el  al  (dlies),  01. 
Rural  Or«n... 


SalenL  el  H  (eilias)_^_ 
Siaidlins(diy4ili). 


nnly/Bn  nad  xhi/taipi. 

Rural  nnn^AMM 

imtrmaftmadm — 

Rhode  btann 

SertiCanini 

SanBiDM* 

AWwe.  TXZ- 

AB«n.h_ 


BtaananLTX. 
Brazora.  tX 


TX. 


Corpus  Qnsti,  Tl. 

DafeTX — 

Denton.  TX 

El  Pno.  TX _ 

FoitWattt.TX 

GAaMLlX.— . 

Grayson,  TX 

Houston.  TX 

landD.TX- 


LoniMew,  TX. 
LaSoduTX.- 


Nortfenast  Rinl  Tm. 

Odessa,  TX 

Orange.  TX. 

SanAn*.TX- 


San  Anfane.  TX 

Soutlast  Rural  Tcai- 


Tenple.  TX 
Tenrkana,  IX . 


Tyler,  TX 

Victoria,  TX.. 


JtoJX 

Western  Rural  IML. 


HMdutaFals,  TX. 
Ut* 


Rural 

Sin  lown/aidustral  VA 

ruewaler  I  No.  VA 


Seattle  (R 


,WA.. 


E  Cai  t  NE  WA  (od 
(be  Cnty),  W. 
t lltdM  iota), NA 


W I  S(  WA  (exi  SaaUe). 

Oarlesion,  WV 

Eastern  Valey.  WV 

Olao  Rmer  Valey.  WV  . 

Swtkem  Valey,  WV 

tMwinL  WV 

Central  Wlsoansa . 


OteaBay,  WllntrtlMat)... 
Janesn*.  Wl  (^anH) — 
la  Crane.  Wl  (W«enM)_. 
MadEon,  Wl  (Dane  Ooanh] .. 

I  Sidarti.  Wl  (St). 

,WI 


OsMuEk.  Wl  (E-oential) . 


Wl  (I 


0J35 
0J02 
0938 
0Jt7 
0.9M 
0.935 
0.907 
0133 

uao 
i.m 

UK 
LK3 
UK 
UK 
UB 

im 
urn 

MM 

aj«2 

ua 
m 

UK 

UK 
UB 

Ull 


ue 

tm 

UM 
UB 

v& 

MS 
UU 
U» 
UK 


UB 

U14 


un 


%m 
u» 

UK 


us 


UB 


UK 

ua 

UK 

US 
UB 

UB 

un 
ua 

UB 

un 

UB 

UH 


UB 


ADDmoif  AL  Views  or  Sen ator  WnxiAM  L. 
Armstrohc 

They  say  one  grows  wise  by  learning  from 
mistakes.  If  that  is  true,  the  Senate  Finance 
Committee  should  be  very  wise  indeed. 

Unfortunately,  however,  we  do  not  seem 
wise  enough  to  avoid  putting  our  stamp  of 
approval  on  another  over-built  and  under- 
reasoned  piece  of  legislation  reminiscent  of 
similar  bills  which  have  gotten  the  Senate 
into  serious  trouble  recently.  Watching  tliis 
reconciliation  bill  work  its  way  through  the 
Finance  Committee  has  been  like  watching 
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the  tinker's  junk  wagon  wind  through  the 
bad  side  of  town  .  .  .  with  householders 
heaving  onto  it  all  manner  of  things  they 
can't  get  rid  of  any  other  way. 

The  English  author  Samuel  Johnson  ob- 
served: "He  who  expects  much  will  be  often 
disappointed;  yet  disappointment  seldom 
cures  us  of  expectation,  or  has  any  other 
effect  than  that  of  producing  a  moral  sen- 
tence or  peevish  exclamation."  Well,  I  don't 
know  about  a  moral  sentence,  but  we  are 
sure  going  to  hear  some  peevish  exclama- 
tions when  the  Senate  finishes  inflicting 
this  reconciliation  bUl  on  the  country. 

ABDSK  or  THS  RIXX>NCILIATION  PROCESS 

The  Finance  Committee  and  the  Senate 
are  risking  well  deserved  ridicule  by  whis- 
tling through  Congress  such  a  mish-mash 
under  the  guise  of  a  deficit  reducing  recon- 
ciliation bill.  All  the  ordinary  caution,  all 
the  rules  of  the  Senate  are  being  distorted 
and  misused,  as  we  pave  the  way  for  an- 
other in  a  long  series  of  legislative  disasters 
.  .  .  such  ideas  as  withholding  of  interest 
and  dividends,  mandatory  catastrophic  ben- 
efits for  people  who  already  have  cata- 
strophic insurance,  section  89  reform  that  is 
completely  out  of  proportion  to  any  per- 
ceived problem  .  .  .  and  the  list  goes  on  and 
on. 

All  of  these  faux-pas  have  a  lot  in 
common:  they  are  getting  to  be  pretty  easy 
to  recognize  by  now.  They  are  ill-considered 
at  the  time  by  an  inattentive  Congress, 
though  enough  people  think  they  are  good 
ideas  that  a  kind  of  phony  urgency  is  felt. 
Congress  is  stamped  into  approving  them 
and.  when  they  grow  into  the  monsters  we 
ought  to  have  seen  them  for,  it  is  Congress 
who  has  to  come  sheepishly  back  and  undo 
as  much  of  the  damage  as  possible. 

Why  does  the  Senate  repeatedly  get  itself 
into  such  situations?  What  possesses  the  Fi- 
nance Committee  to  fill  the  reconciliation 
bill  with  legislative  experiments  that  tinker 
with  some  of  the  basic  building  blocks  of 
our  society?  There  is  something  fundamen- 
tally wrong  with  the  way  the  Committee, 
the  Senate  and  indeed  the  whole  Congress 
is  conducting  its  business. 

Reconciliation  is  supposed  to  be  the  way 
spending  cuts  are  implemented,  so  that  indi- 
vidual committees  of  the  Congress  come  up 
with  the  savings  required  for  our  annual 
budget.  Reconciliation  is  supposed  to  be  a 
supplement  to  the  normal  legislative  proc- 
ess, but  every  year  it  seems  to  become  more 
and  more  a  replacement  for  the  legislative 
process.  It  is  not,  in  any  event,  supposed  to 
be  some  sort  of  aiuiual  legislative  conga- 
line,  made  up  of  all  the  ideas  that,  taken  in- 
dividuaUy,  didn't  get  enacted.  Reconciliation 
has  fractlonalized  the  Senate,  with  each 
committee  having  become  a  sovereign 
Senate,  having  vast  powers  to  enact  sweep- 
ing legislation  affecting  the  programs  under 
its  jurisdiction.  Washington  is  rapidly  be- 
coming a  kind  of  Swiftian  fantasyland, 
where  the  Congress  of  Lilliputian  Congress- 
es convenes,  to  arc  their  tiny  threads  of  reg- 
ulation out  over  the  country. 

Reconciliation  is  an  easy  process  to  ex- 
ploit, and  exploit  it  we  have.  So  much  so 
that,  in  1985,  the  Byrd  Rule  of  procedural 
practice  was  implemented  to  help  defend 
against  "extraneous"  provisions.  The  legis- 
lative excess  that  was  the  proximate  cause 
of  the  Byrd  Rule  was  a  heavily  protectionist 
provision  that  aided  the  U.S.  textUe  indus- 
try at  the  expense  of  D.S.  consvuners  who 
purchase  textiles. 

But  abuse  of  the  process  had  already 
become  the  established  norm  well  before 
the  Byrd  Rule,  and  has  remained  so  even 


after  the  rule  was  implemented.  Almost 
every  year  has  seen  the  reconciliation  bill 
being  used  as  a  stalking  horse  for  huge  new 
expansions  of  the  Medicaid  and  Medicare 
programs.  From  1982  to  1987,  for  example, 
five  separate  reconciliation  bills  saw  no 
fewer  than  30  separate  expansions  of  the 
Medicare  program.  And  the  last  three  rec- 
onciliation bills  alone  witnessed  at  least  an- 
other 30  expansions  in  the  Medicare  pro- 
gram. Almost  every  reconciliation  bill  has 
elaborate  provisions  to  renew  expiring  reve- 
nue provisions.  And  every  Senator  can  name 
more  examples. 

The  problem  with  extraneous  legislation 
on  a  reconcilation  biU  is  not  so  much  that  it 
violates  an  abstraction  like  the  Byrd  Rule- 
though  the  rule  exists  for  a  wholesome  pur- 
pose and,  if  a  lawgiving  body  cannot  respect 
its  own  rules,  how  can  it  hope  for  its  laws  to 
be  taken  seriously  by  the  general  public? 
Rather,  corruption  of  the  legislative  process 
has  led  directly  in  recent  years  to  a  more 
alarming  and  thoroughgoing  corruption  of 
the  policy-making  process.  Instead  of  an  or- 
dered system  of  rules  where  the  healthy 
clash  of  ideas  produces  ever  superior  ideas, 
our  system  of  lawmaking  is  being  reduced  to 
a  meaningless  and  content-free  cycle  that 
alternates  between  over-reaction  and  care- 
less repair. 

Which  is  the  perfect  way  to  describe  the 
twin  irrational  impulses  taht  together  pro- 
duced this  bill's  provisions  on  physician  pay- 
ment reform. 

PRTSICIAN  PAYMEin  REFORM 

"It's  idiotic  .  .  .  but  we're  supporting  it." 

That's  what  I  was  told  when  I  sought  the 
views  of  the  administration  on  the  physi- 
cian payment  reform  proposal.  If  ever  there 
was  a  case  of  legislators  closing  their  eyes 
when  they  vote  and  just  hoping  for  the  best, 
this  U  it. 

The  rate  of  growth  of  health  care  costs  is 
a  great  and  legitimate  concern  to  every 
member  of  Congress.  Each  year  sees  a  fur- 
ther increase  in  the  proportion  of  our  gross 
national  product  devoted  to  health  care  and 
in  the  proportion  of  federal  expenditures 
devoted  to  health  care.  But  the  Committee's 
recommendation  is  likely  to  lead  to  contin- 
ued increases  in  health  care  costs  and  a 
gross  disruption  to  our  health  care  system. 

When  we  look  back  on  this  legislation 
some  years  down  the  line,  and  we  see  how 
health  care  costs  have  accelerated  instead 
of  slowing  down,  I  expect  we  will  recognize 
that,  at  the  very  moment  we  were  repealing 
Medicare  Catastrophic,  we  were  passing  Into 
law  the  son-of-catastrophic. 

The  heart  of  the  proposal  is  the  creation 
of  a  national  fee  schedule  to  determine  phy- 
sician fees  under  Medicare  rather  than  use 
the  "reasonable  charge"  method  which  re- 
flects historical  charges  for  a  service  in  an 
area.  A  key  premise  in  developing  such  a 
schedule  is  the  idea  that  doctors'  compensa- 
tion rates  should  be  more  equal  across  the 
nation.  According  to  this  view,  doctors  in 
Palo  Alto.  California  for  example,  should 
not  receive  signf icantly  more  for  performing 
the  same  service  as  do  doctors  in  Portland. 
Maine. 

In  an  attempt  to  control  the  growth  in 
health  care  costs,  this  proposal  develops  a 
complicated  information  reporting  scheme 
and  price  control  mechanism.  One  thing  we 
should  have  learned  by  now  is  that  price 
controls  don't  work.  Whether  they  be  on 
gasoline,  natural  gas.  inner-city  rents,  or 
physicians'  fees,  the  result  is  dislocation, 
supply  shortages  and.  very  often,  spiralling 
costs.  The  second  thing  we  should  have 
learned  is  that  the  more  complicated  the 


price  control  mechanism,  the  less  able  It  will 
be  to  keep  costs  from  increasing. 

The  growth  of  health  care  costs,  which  is 
rapidly  becoming  a  fiscal  nightmare,  can  be 
traced  primarily  to  three  causes.  The  first  is 
simply  the  steady  increase  in  federal,  state 
and  local  dollars  that  go  into  health  care. 
This  might  be  viewed  as  a  chicken-or-the- 
egg  kind  of  problem.  Are  health  care  costs 
rising  because  the  government  keeps  spend- 
ing more,  or  does  the  government  keep 
spending  more  because  health  care  costs 
keep  rising?  The  fact  is.  both  are  true.  It  is 
also  a  fact,  however,  that  if  governments  at 
all  levels  were  to  slow  their  spending  on 
health  care,  these  costs  would  quickly  stabi- 
lize. 

It  is  a  simple  matter  of  economics.  If  you 
keep  spendliig  more  on  a  product,  eventual- 
ly the  price  Is  going  to  start  to  increase.  In 
this  case,  as  federal  health  programs  ex- 
panded, they  expanded  the  availability  of 
health  care,  but  they  also  drove  up  the  price 
of  that  care.  As  the  price  increased,  the  fed- 
eral health  entitlement  programs  had  to  in- 
crease also.  And  so  on.  until  today  we  find 
ourselves  facing  a  fiscal  disaster  which  the 
physician  payment  proposal  is  intended  to 
prevent. 

A  second  cause  of  the  explosion  in  health 
care  costs  is  closely  related  to  the  first.  It  is 
the  steady  increase  in  federal  regulation  of 
medicine  in  this  country.  The  genesis  of  this 
regulation  was  a  wish  to  improve  the  quality 
of  medicine  and  to  protect  the  federal  purse 
against  fraud.  However,  as  costs  began  to  es- 
calate, the  Congress  turned  to  price  con- 
trols, regulations  and  restrictions  to  try  to 
slow  the  escalation.  What  it  got  instead  was 
what  one  always  gets  when  controls  are 
placed  on  a  market:  dislocations,  supply  re- 
strictions, and  even  greater  cost  run-ups. 

An  important  premise  of  government 
health  care  programs,  and  one  that  really 
came  home  to  roost  last  year  with  the  ill- 
conceived  Medicare  Catastrophic  program, 
is  that  Americans  should  be  protected  from 
having  to  face  high  health  care  costs.  In 
fact,  under  Catastrophic,  affordable  health 
care  for  the  elderly  was  practically  made 
into  an  entitlement  program.  For  example, 
the  typical  program  requires  you  pay  some- 
thing up  front,  after  which  your  insurance 
covers  100%  of  the  costs.  Suppose  instead 
that  the  patient  always  faced  at  least  a 
minimal  copayment  rate.  For  some  proce- 
dures, no  doubt,  the  inclusion  of  a  price 
mechanism  into  health  care  decisions  would 
have  little  effect.  For  many  instances,  just 
knowing  that  he  or  she  faces  some  personal 
fiiuuicial  costs  will  cause  the  individual  to 
examine  more  closely  the  costs  that  are  in- 
curred in  his  or  her  behalf. 

The  Conunittee  proposal  includes  an  at- 
tempt to  reign  in  the  growth  of  health  care 
costs.  One  part  of  the  proposal  would  con- 
struct very  specific  guidelines  about  how 
various  procedures  and  specialties  should  be 
compensated  through  Medicare.  In  order  to 
develop  these  guidelines,  doctors  through- 
out the  country  would  be  required  to  pro- 
vide detailed  information  about  their 
charges  and  the  costs  they  incur  to  provide 
their  services.  This  information  is  then  to 
be  processed  to  develop  national  pricing 
guidelines. 

A  central  tendency,  and  the  central  failing 
of  using  economic  controls  to  replace 
market  forces,  is  that  the  faUure  of  controls 
Is  always  blamed  on  an  inadequancy  of  in- 
formation or  an  inadequancy  of  power.  The 
proposed  solution,  therefore.  Is  always  to 
get  more  information  with  which  to  make 
more  informed  decisions,  and  more  power 
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with  which  to  carry  out  those  decisions.  But 
the  health  care  system  is  out  of  control  pre- 
cisely because  government  has  tried  to  con- 
trol it.  The  new  approach,  well-intentioned 
though  it  may  be.  nevertheless  promises 
just  more  of  the  same— it  is  the  next  step  in 
establishing  a  command  economy  in  medi- 
cine that  is  doomed  to  failure. 

There  Is  another  reason  why  the  proposal 
will  increase  rather  than  reduce  the  calami- 
ty of  our  health  care  system  and  this  one  Is 
based  not  on  policy  but  on  politics.  Their 
proposal  is  to  use  their  physician  payment 
guidelines  to  equalize  compensation  rates 
between  like  services  and  across  geographic 
regions  so  that  a  surgeon  performing  an  ap- 
pendectomy in  Billings.  Montana  will  be 
paid  more  nearly  the  same  as  one  in  Boston, 
Massachusetts. 

They  do  not  propose  to  increase  Medicare 
expenditures  while  equalizing  compensation 
rates.  They  Intend  to  hold  steady  the  rate  of 
Increase  in  Medicare  by  raising  the  compen- 
sation rates  In  Billings  and  reducing  the 
rates  In  Boston.  Unfortunately,  the  law  of 
unintended  consequences  is  going  to  rear  its 
head  in  a  big  way  because,  while  the  Billings 
surgeon  will  be  more  than  content  with  his 
windfall,  the  Boston  surgeon  Is  going  to 
revolt.  And  he  will  revolt  In  one  of  a  very 
few  ways.  He  wlU  either  stop  accepting  Med- 
icare patients,  he  will  stop  performing  those 
services  for  which  he  deems  his  compensa- 
tion too  low.  he  will  increase  the  rate  at 
which  he  performs  those  services  to  increase 
his  revenues,  or  he  will  get  in  touch  with  his 
Congressman  and  Senators  and  say  he  has 
got  to  have  some  relief. 

Evidently,  the  Committee  recognizes  the 
potential  for  doctors  in  what  are  currently 
high  paying  specialities  or  geographic  re- 
gions to  "game"  the  system  by  making  up 
lost  income  by  performing  more  medical 
procedures.  Therefore,  the  Committee  pro- 
posal includes  the  creation  of  volume  per- 
formance standards  to  monitor  whether 
abuses  are  present. 

Recognizing  the  difficulty  of  the  situa- 
tion, the  proposal  then  leaves  it  up  to  the 
Secretary  of  the  Department  of  Health  and 
Human  Services  to  suggest  remedies.  If  the 
Congress  chooses,  it  can  adopt  the  Secre- 
tary's suggestions  or  come  up  with  Its  own 
remedies.  What  sensible  remedy  would 
there  be?  Would  the  Congress  then  legislate 
that  fewer  appendectomies  are  to  be  per- 
formed in  the  following  year?  Or  that  cer- 
tain doctors  are  hereby  given  a  quota  on  the 
nimiber  of  procedures  for  which  Medicare 
will  pay?  This  would  seem  to  be  where  the 
proposal  must  lead.  We  are  legislating  a 
price  control  system  that  will  lead  to  quotas 
on  Medicare-covered  physicians'  services. 
What  will  Congress  do  when  somebody  dies 
because  his  or  her  operation  exceeds  a 
quota  set  in  Washington? 

At  the  same  time  that  the  price  control 
system  is  perverting  the  provision  of  health 
care  services,  the  compensation  rates  for  the 
Billings  surgeon  will  be  increased,  while  the 
compensation  of  the  Boston  surgeon  will  be 
left  unchanged.  That  is,  we  will  level  com- 
pensation rates  by  raising  the  lower  rates 
without  reducing  the  higher  rates.  I  under- 
stand that  the  legislation  is  written  so  that 
higher-paid  physicians  are  supposed  to  get  a 
pay-cut.  But  I  suspect,  and  I  think  many  of 
my  colleagues  would  believe  this  if  they 
thought  about  it  for  awhile,  that  when  the 
pay-cuts  begin  to  phase-in.  the  high-priced 
physicians  throughout  the  land  will  get 
enough  slack  put  into  the  system  that  they 
won't  face  any  cuts  at  all. 


■CAKmO  SOCIAI.  SBCUUTV  AH  nmKKUUKIIX 
AGENCY 

A  provision  of  this  bill  that  Is  easier  to  un- 
derstand but  just  as  defective  on  policy 
grounds  is  the  plan  to  make  the  Social  Secu- 
rity Administration  (SSA)  an  independent 
agency,  nils  an  idea  that  just  does  not 
make  sense;  it  Is  bad  government  and  bad 
public  service. 

At  a  time  when  the  federal  budget  is 
plunging  headlong  into  a  rising  tide  of  red 
Ink.  this  is  hardly  the  time  to  create  new  bu- 
reaucracies. As  a  part  of  the  Department  of 
Health  and  Human  Services  (HHS),  the 
Social  Security  Administration  is  run  far 
more  economically.  If  it  were  separated.  It 
would  require  duplicative  expenditures  for 
routine  administrative  costs  like  personnel 
and  payroll,  together  with  a  number  of 
other  support  facilities  already  provided  ef- 
ficiently within  HHS. 

A  greater  concern  is  what  a  change  of  this 
magnitude  would  mean  to  the  ordinary 
Social  Security  beneficiary.  Today,  the  local 
Social  Security  offices  around  the  country 
are  looked  at  as  user-friendly  places  where 
America's  seniors  can  go  for  "one  stop  shop- 
ping." that  will  cover  both  their  Medicare 
and  Social  Security  questions  and  needs.  It 
doesn't  make  sense  to  force  our  senior  citi- 
zens to  deal  with  two  federal  bureaucracies 
in  two  different  local  offices. 

Many  other  federal  programs  of  HHS  are 
directly  related  to  Social  Security  programs: 
the  social  services  for  the  elderly  that  are 
funded  by  the  Administration  on  Aging;  the 
health  programs  for  the  aged  that  are  ad- 
ministered by  the  National  Institute  on 
Aging;  and  there  is  the  essential  link  be- 
tween Social  Security  and  the  Medicare  and 
Medicaid  programs  of  the  Health  Care  Fi- 
nancing Administration.  These  programs 
for  seniors  are  already  complicated  enough, 
without  buUding  up  a  whole  second  layer  of 
bureaucracy  to  contend  with. 

Younger  Americans  will  also  be  worse  off 
if  this  provision  becomes  law  and  the  SSA  Is 
removed  from  HHS.  Today,  approximately 
9.2  per  cent  of  disability  insurance  benefici- 
aries are  children.  SSA  also  pays  retirement 
and  survivors  benefits  to  children.  All  of 
these  SSA  programs  are  linked  to  other  pro- 
grams within  HHS,  such  as  Head  Start  and 
the  Administration  on  Disabilities.  Tearing 
SSA  out  of  HHS  would  disrupt  a  compre- 
hensive system  of  programs  that  well  serves 
young  America. 

No  one  has  adequately  explained  what  Is 
supposed  to  be  the  magic  of  being  an  inde- 
pendent agency.  Indeed,  a  lot  of  our  experi- 
ence of  other  independent  agencies  would 
suggest  just  the  opposite. 

Finally,  an  "independent"  SSA  would  be 
run  by  a  much  lower  ranking  official  than 
the  Secretary  of  HHS.  who  is  of  course  a 
member  of  the  President's  Cabinet.  Today, 
America's  seniors  are  represented  at  the 
table  when  the  Cabinet  meets;  that  kind  of 
input  Is  extremely  valuable  to  President 
Bush,  and  I  think  the  Social  Security  con- 
cerns of  this  country's  elderly  should  con- 
tinue to  be  heard  in  the  Cabinet  Room  of 
the  White  House. 

tNCRKASING  THE  EXEMPT  AMOUWT  FOR  THE 
SOCIAL  SECURITY  EARMIKGS  TEST 

Victor  Hugo  once  said,  "Greater  than  the 
tread  of  a  mighty  Army  is  an  idea  whose 
time  has  come. "  The  provision  pertaining  to 
the  retirement  earnings  test  that  Is  Included 
in  this  reconciliation  package  proves  Mr. 
Hugo's  point. 

The  Committee's  proposal  increases  the 
exempt  amount  by  $5,000  over  two  years 
and  esUblishes  an  additional  $5,000  bracket 


in  which  the  benefit  reduction  ratio  is  liber- 
alized. It  goes  further  toward  mitigating  the 
harsh  tax  burden  on  the  elderly  than  any 
measure  we  have  passed  in  recent  history. 

To  understand  fully  the  magnitude  of 
what  has  been  accomplished,  it  is  necessary 
to  delve  into  the  history  of  the  retirement 
eaminga  test.  Social  Security  was  estab- 
lished in  the  wake  of  the  Great  Depression. 
At  that  time,  it  was  deemed  appropriate  to 
establish  iixxntives  for  the  elderly  to  leave 
the  workforce  and  open  up  jobs  for  others. 
The  earnings  test  was  bom  of  this  notion. 

In  the  Congressional  Record  from  June 
14,  193S.  Senator  Robert  Wagner,  the  origi- 
nal chief  sponsor  of  the  Social  Security  Act. 
asserted  that,  "the  incentive  to  the  retire- 
ment of  elderly  workers  will  improve  effi- 
ciency standards,  [and]  make  new  places  for 
the  strong  and  eager."  There  Is  no  question 
that  our  attitudes  about  the  elderly's  par- 
ticipation in  the  workforce  have  changed 
since  the  1930s.  These  changes  were  moti- 
vated by  several  considerations.  One  was  the 
conviction  that  the  elderly  should  not  auto- 
matically l>e  shimted  aside  when  they  reach 
a  certain  age.  Another  was  that  life  expect- 
ancy  continues  to  increase  and  the  elderly 
are  more  healthy  and  productive  than  40 
years  ago.  At  the  same  Ume,  birth  rates 
have  dropi)ed  sharply  and  the  demand  for 
experienced  labor  Is  on  the  rise.  There  Is.  as 
alluded  to  above,  a  real  need  to  encourage 
people  to  continue  working.  Directing 
people  into  retirement  through  excessive 
benefit  reductions  is  obviously  inconsistent 
with  that  goaL 

Our  attitudes  have  not  simply  changed 
somewhat.  It  is  not  an  exaggeration  to  sUte 
that,  today.  Sen.  Wagner's  view  is  a  com- 
plete anachronism.  In  the  past  decade,  man- 
datory laws  have  been  repealed  and  the 
normal  retirement  age  under  social  security 
was  salted  to  increase  to  67  in  the  next  cen- 
tury. Back  In  1983.  In  fact.  Senator  Dole  and 
I  advanced  a  proposal  to  eliminate  the  re- 
tirement earnings  test  during  consideration 
of  the  Social  Security  solvency  amend- 
ments. That  proposal  was  approved  by  the 
Senate  Finance  Committee  and  was  includ- 
ed in  the  Senate-passed  version  of  those 
amendments.  Senator  Moynihan,  a  Xaot- 
time  member  of  the  Finance  Committee  and 
an  acknowledged  expert  on  Social  Security 
matters.  sUted  at  the  time  that  the  propos- 
al which  would  have  "the  most  Impact  upon 
the  lives  of  present  and  future  retirees  is 
the  aboUtion  of  the  earnings  test."  Unfortu- 
nately, however,  this  provision  was  dropped 
In  conference  committee  at  the  insistence  of 
the  other  body. 

Despite  such  a  promising  beginning,  ve 
have  made  little  recent  progress  In  lessening 
the  burden  of  the  earnings  test  penalty  on 
the  elderly.  Yet.  congressional  Interest  in 
eliminating  the  retirement  earnings  test  re- 
mains strong.  At  least  26  bills  (with  151  co- 
sponsors)  to  modify  substantially  or  elimi- 
nate the  test  were  introduced  in  the  100th 
Congress  and  at  least  12  bills  have  been  in- 
troduced so  far  in  the  101st  Congress.  In 
fact,  one  bill  to  eliminate  the  earnings  test. 
Introduced  this  session  by  Rep.  Dennis  Has- 
tert,  has  garnered  more  than  100  cospon- 
sors.  It  is  clear  that  the  will  of  the  people 
and  the  Intent  of  the  Congress  Is  that  some 
action  be  taken  to  right  this  injustice. 

In  the  101st  Congress,  the  Senate  has 
passed  amendments  to  increase  the  earnings 
limit  on  the  Minimum  Wage  Bill,  the 
Budget  Resolution,  and  the  Childcare  legis- 
lation. All  of  these  provisions,  however  were 
dropped  in  conference.  With  our  proposal  in 
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this  reconciliation   package,   finally  some- 
thing substantial  may  be  accomplished. 

Some  unfamiliar  with  the  earnings  test 
may  be  surprised  at  the  interest  this  topic 
engenders.  Currently,  social  security  benefi- 
ciaries under  70  face  sharp  reductions  in 
their  monthly  benefit  if  their  wage  earnings 
exceed  a  specified  amount.  These  seniors 
will  lose  fully  $1  of  benefits  for  every  $2  of 
income  they  receive  above  the  earnings 
limit,  today  $8,880.  In  other  words,  people 
earning  just  $9,000  are  subject  to  what  is  in 
effect  a  marginal  tax  rate  that  is  confiscato- 
ry. Because  of  the  earnings  limit,  a  senior 
worker  who  should  be  in  the  lowest  tax 
bracket  may  end  up  paying  marginal  tax 
rates  as  high  as  83  percent  (50  percent  earn- 
ings test,  15  percent  income  tax,  7.51  per- 
cent PICA.  7.5  percent  income  tax  on  social 
security  benefits,  and  3.37  percent  on  Cata- 
strophic). 

If  we  compare  the  tax  consequences  of 
working,  there  is  a  starldy  unequal  treat- 
ment before  the  law.  A  young  worker  doing 
exactly  the  same  work  and  making  precisely 
the  same  income  would  face  a  marginal  tax 
rate  of  15  percent  and  a  social  security  tax 
rate  of  7.51  percent  in  1989.  No  one  would 
tolerate  such  abusive  age  discrimination  if 
they  could  see  it  but  because  it  is  a  hidden 
effect  of  an  outdated  Social  Security  policy, 
this  kind  of  discrimination  has  become  an 
appalling  fact  of  working  life  for  this  coun- 
try's wage-earning  elderly. 

Moreover,  as  alluded  to  above,  the  earn- 
ings limit  is  bad  labor  p>olicy.  According  to 
the  Social  Security  Administration,  about  1 
miUion  people  currently  suffer  some  reduc- 
tion in  benefits  because  of  the  earnings 
limit:  700,000  workers,  115,000  dependents. 
40,000  survivors,  and  an  estimated  140.000 
people  who  do  not  even  bother  to  file.  The 
retirement  earnings  test  imposes  a  terrible 
disincentive  on  elderly  citizens  who  want  to 
continue  workng.  After  contributing  to  the 
social  security  program  for  decades  and 
reaching  age  65,  the  elderly  are  presented 
with  a  stark  choice:  eliminate  virtually  all 
significant  earnings  when  retired  or  face 
stiff  cuts  in  benefits  to  which  they  are  oth- 
erwise entitled.  A  choice  like  that  cannot 
help  but  drive  productive  individuals  to  a 
full  retirement  or  force  them  to  forego  ben- 
efits they  have  worked  for  over  a  lifetime. 

Many  elderly  citizens,  while  ready  to 
reduce  their  work  activity  at  age  65,  do  not 
want  to  withdraw  from  the  worlcforce  com- 
pletely. Many  desire  to  remain  productive 
and  contributing  members  of  society.  Some 
need  additional  earnings  to  meet  living  and 
health  care  expenses  at  a  time  when  their 
principal  sources  of  income  are  fixed.  Yet, 
because  of  the  low  earnings  limit,  there  is 
seldom  a  real  choice  but  to  stop  working. 
Caught  in  the  earnings  test  trap,  this  is  just 
what  many  of  our  elderly  have  done.  Today, 
83%  of  all  men  and  92%  of  all  women  age  65 
and  older  are  completely  retired.  Between 
1970  and  1985,  the  retirement  rate  among 
those  65  years  old  has  increased  by  40%.  In 
the  face  of  the  labor  shortages  economists 
are  now  predicting  for  the  United  States, 
this  problem  take  on  new  dimensions. 

Another  supposed  concern  about  alleviat- 
ing the  burden  placed  on  our  elderly  by  the 
earnings  limit  is  that  we  would  be  helping 
those  who  did  not  need  help.  Some  say  that 
this  provision  benefits  the  relatively  "rich" 
among  social  security  beneficiaries— those 
able  to  continue  working  and  earn  extra 
income.  The  fact  is  that  elderly  workers 
earning  as  little  as  $4.65  an  hour  lose  bene- 
fits under  the  test. 

There  is  a  reverse-Robin  Hood  feature  to 
the  earnings  test  that  is  one  of  the  more 


egregious  anomalies  under  present  law.  Per- 
verse as  it  may  seem,  people  with  unlimited 
"unearned"  income  from  pensions,  invest- 
ments, or  stock  dividends  face  no  reductions 
in  their  social  security  benefits  through  the 
earnings  test.  Retiring  executives  with  in- 
comes in  excess  of  $100,000  may  not  lose  one 
penny  in  benefits  as  a  result  of  the  earnings 
test  when  the  elderly  person  working  in  a 
local  pharmacy  to  earn  $10,000  a  year  faces 
sharp  reductions  in  her  benefits.  Rather 
than  favoring  the  well-to-do,  this  proposal 
should  restore  some  sense  of  equity  in  the 
tax  treatment  of  retired  citizens. 

Beyond  the  fairness  question,  there  are 
also  practical  problems  with  the  earnings 
test.  Quite  simply,  the  earnings  limit  is  an 
administrative  monster  to  the  Social  Securi- 
ty Administration.  SSA  spends  more  than 
$200  million  a  year  and  uses  8  percent  of  its 
employees  to  jjolice  the  income  levels  of 
beneficiaries.  In  the  current  practice,  at  the 
end  of  one  year,  elderly  workers  are  asked 
by  the  Social  Security  Administration  to  es- 
timate what  their  earnings  will  be  for  the 
following  year.  On  the  basis  of  this  "esti- 
mate," SSA  assesses  the  penalty  to  be  paid 
by  the  worker.  For  example,  if  the  person 
names  a  certain  amount,  he  may  be  told 
that  he  will  only  get  the  equivalent  of  10 
months  of  benefits  over  the  next  year.  The 
two  month  "penalty"  is  then  paid  up  front. 
That  elderly  worker  has  his  benefits  with- 
held for  the  first  two  months  of  the  year. 
This  is  real  money  that  the  senior  worker 
does  not  have  to  spend  on  food,  clothing, 
and  shelter. 

At  the  end  of  that  year,  the  Social  Securi- 
ty Administration  goes  back  and  makes  ad- 
justments for  all  inaccurate  estimates.  As 
anyone  can  well  imagine,  there  are  quite  a 
few  adjustments  to  be  made.  In  fact,  the 
Social  Security  Administration  estimates 
that  60%  of  all  overpayments  and  45%  of 
underpayments  are  attributable  to  the  earn- 
ings limit.  For  beneficiaries,  the  earnings 
limit  can  mean  confusion,  frustration  and  fi- 
nancial hardships  because  of  requirements 
to  monitor,  estimate  and  report  income 
levels.  The  result  is  often  a  sense  of  disillu- 
sionment in  the  government  and  in  a  pro- 
gram many  believed  would  pay  full  benefits 
when  they  turned  65. 

For  a  long  time,  those  of  us  interested  in 
doing  something  to  raise  or  eliminate  the  re- 
tirement earnings  test  had  to  overcome 
quite  a  sizable  obstacle  .  .  .  cost.  Static  reve- 
nue models  used  by  the  Congressional 
Budget  Office  to  estimate  costs  of  raising  or 
eliminating  the  penalty  are  daunting. 
Indeed,  the  provision  in  this  reconciliation 
package  had  to  be  "offset"  completely.  Fi- 
nally, two  former  Treasury  economists  at 
the  National  Center  for  Policy  Analysis  did 
a  dynamic  analysis  of  increasing  the  earn- 
ings limit.  In  their  study,  they  took  into 
consideration  the  fact  that  people  respond 
to  incentives.  Consequently,  they  concluded 
that  raising  the  limit  a  mere  $3,000  would 
generate  $1.5  billion  in  extra  revenue  a  year. 
According  to  this  study,  increasing  the 
$8,880  limit  to  its  revenue-maximizing  point 
of  $39,400  would  bring  in  an  additional  $3.2 
billion  a  year.  And  eliminating  the  earnings 
test  altogether  would  inject  at  least  700,000 
additional  elderly  retirees  into  the  labor 
market.  If  these  estimates  are  realized,  we 
may  have  found  that  tnily  rare  gem  in  the 
world  of  politics  and  fiscal  realities— a  policy 
change  that  makes  money  and  is  worth  pur- 
suing on  its  own  merits. 

Increasing  the  retirement  earnings  test  is 
supported  by  the  American  Association  of 
Retired    Persons.    In    a    statement    given 


before  the  Subcommittee  on  Social  Security 
of  the  House  Committee  on  Ways  and 
Means  on  May  25,  1989  they  state  bluntly. 
"AARP  believes  it  is  time  to  liberalize  the 
current  earnings  limit."  They  include  in 
their  statement  an  excerpt  from  a  letter 
they  received  from  one  of  their  members 
who  stated: 

"I  am  not  alone  in  believing  the  law  re- 
stricting the  amount  earned  by  Social  Secu- 
rity is  the  most  unfair  and  discriminatory 
law  in  our  beloved  United  States.  The  maxi- 
mum allowable  amount  is  total  earnings, 
and  not  take  home  pay  .  .  . 

"I  am  tui  executive  secretary,  a  widow  of 
one  year,  and  I  could  not  possibly  live  on 
the  allowable  earnings  and  my  meager 
Social  Security  benefit.  Would  the  govern- 
ment prefer  us  to  live  in  subsidized  low-cost 
housing,  receive  food  stamps  and/or  wel- 
fare? I  am  too  proud  to  do  that .  .  ." 

In  their  testimony,  AARP  summarizes  the 
situation  very  well.  They  maintain,  "we 
should  not  penalize  .  .  .  individuals  who  try 
to  improve  their  economic  situation 
through  the  only  means  available  to  them— 
work." 

Although  our  efforts  since  the  1983  vote 
in  the  Senate  to  eliminate  the  earnings  test 
penalty  have  been  fruitless,  I  believe  we 
have  made  almost  unbelievable  progress 
this  year.  People  like  Sens.  Bentsen,  Dole, 
Exon,  and  Roth— along  with  Reps.  Hastert, 
Armey,  Archer,  and  Brown— have  worked 
almost  unceasingly  to  lessen  or  eliminate 
the  earnings  test  {lenalty.  As  a  result,  we  are 
on  the  brink  of  realizing  this  goal.  We  are 
on  the  verge  of  taking  the  steps  which 
would  carry  us  down  the  path  laid  out  by 
President  Bush  in  his  inaugural  address 
when  he  stated,  "We  must  bring  in  the  gen- 
erations, harnessing  the  unused  talent  of 
the  elderly." 

TABLE  ll.-MARGINAL  TAX  RATES  OF  ELDERLY  VTORKERS 

EARNING  $8,880  > 

[$9,360  in  1990] 


In  percent 
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1990 

Inome  too  Lo»  lo  Pay  Federal  Inome  Taxes  • 
FeAtai 
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Earnings  penalty 

3300 

Total „ .     . 

57.50 
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10  Pay  Itie  Social  Security  Benetit  Tax  > 
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federal  income  tax _ 
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7.51 
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50.00 

15.00 

PICA  tax 

7(5 

Medicare  surtax , ......._.   ...._  „ 
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3300 

Total 
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Income  High  Enough  to  Pay  die  Social  Secunty  Benelil 
Ta«* 


Total 


10179       90.26 


'  Deters  to  morMrs  age  65  to  69. 

<  In  1989.  taxable  earnings  are  less  than  (10,800  lor  a  couple  Most  single 
individuals  earmng   the   earnings   Imrt   are   subfect   to  Itie   income  tax, 

'Total  income  from  all  sources  (indudirig  Soaal  Secunty  benefits)  less 
than  (25,000  lor  an  individual  and  (32,000  In  a  couple. 

*  Assumes  taxpayers  pay  tax  on  some  ol  theii  Social  Secunty  benefits  but 
remain  under  the  maximuri  ol  one-half  o*  benefits  taxed  Taxpayers  also  pay 
less  than  the  maximum  Medicare  surtax  of  (800  m  1989  and  (900  in  1990 

Note  —Excerpt  from  study  done  by  the  Hahonal  Center  for  Policy  Analysis 
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UjS.  Cohgrkss, 
congressiohal  budget  omce, 
Washington,  DC,  Octobers,  1989. 
Hon.  IjLOTd  Bentsen, 

Chairman,  Committee  on  Finarice,  U.S. 
Senate,  Washington,  DC. 
Dear  Mr.  Chairman:  The  Congressional 
Budget  Office  has  prepared  the  attached 
cost  estimate  for  the  Reconciliation  recom- 
mendations of  the  Committee  on  Finance, 
as  ordered  transmitted  to  the  Senate  Com- 
mittee on  the  Budget,  October  4,  1989.  The 
estimates  are  preliminary  pending  review  of 
final  legislative  language. 

The  estimates  included  in  the  attached 
report  represent  the  1990-1994  effects  on 
the  federal  budget  and  on  the  budget  reso- 

BUDGET  RECONCILIATWN  Of  THE  COMMITTEE  ON  FINANCE 

(By  fiscal  year,  in  n«llians  of  dotes] 


lution  baseline  of  the  Committee's  legisla- 
tive proposals  affecting  spending.  CBO  un- 
derstands that  the  Committee  on  the 
Budget  will  be  responsible  for  interpreting 
how  savings  contained  in  these  legislative 
proposals  measure  against  the  budget  reso- 
lution reconciliation  instructions. 

In  addition,  estimates  for  a  Committee-ap- 
proved floor  amendment,  containing  provi- 
sions affecting  Social  Security,  are  upend- 
ed to  this  report. 

If  you  wish  further  details  on  this  esti- 
mate, we  will  be  pleased  to  provide  them. 
Sincerely. 

Robert  D.  Reiscrauih. 

Director. 

Attachment. 
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fifle  V:  Grand  total: 
Direct  spending... 


Amounts  subiect  to  appropriation.. 
Total  deficit  effect  assunww  aporopnations... 


-2940 
109 


-2075 
154 
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147 


-2423 
83 


-2797 
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-2131 


-1921 


-2025       -2340       -2724 


Title  VI:  Grand  total:  Spending  effect  of  piovisiorB  of  IMk  Vl 
Direct ! 
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2S49 


-11838 
7422 


Source:  Congiessanil  Budiel  Office. 
•— indcates  less  than  (500,000 
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Time  of 
Spering 


Provisians  affecting  IMcare  part  A 


0/A 
D 
A 
D 


Indirect  Medical  education  Reduce  aditistment  ot  6,6% 

Medic»  Payments  lor  Inpatient  Itepital  capital  at  SOS  of  costs  (exenvl  sole 
Hospital  Update  Increase  has  pay  rates  in  1990  (A)  Lge  uilian  area:  mkl  bisM 

basket  -i-2,0;  (D)  Lmits  lor  PPS-ei  hos   mkt  baskel 
Rec^lbration  of  DRG  weights,  ProMxt  reducing  FY90  DOG  weigMs 
EMmpt  Cancer  Hospitals 


!  share  hospital) .. 


iS;  (B)  Qlte  vt  antS:  nkt  biM  -2JI.  -2>,  (C)  am  : 


Hosfital  Payment  for  Hemoohilia  Ooltnt  Factor  Dind  Ike  Stc.  to  "pass  Unugh"  to  tapilals  he  costs  d 
addHlon  to  payments  made  under  PPS! 

Increase  Medcare  Hospice  Rate _ 

Firmr  lakes  HosprtaTWaivef 

PP5aenpt  Hospitals  Adjustment 

Annual  Wap  Index  Update,  Require  Kfk  to  ivdate  the  aaie  iMta 
GAO  Study  of  SNF  Costs  Umits 


titottiRg  factor 


mFYIl. 


Budget  Neutrality  m  Updating  Wage  index  JiequirBtiKte  to  *e  hnpitil  M|e  ImIb  do  nrt  atlicl  afgregale  jpenfcg  la«fc  htg.  in  FYH91... 

WaS  Index  Codes  i  liequiOTents  Raguire  tlie  Sec  to  take  into  account  differences  in  State  hospital  codes  and  lequnwnents  ai  computBg  Bie  hospn  «age  Bftx.  to 

me  extent  possitile  ^  „  . , 

Dentists  as  Medcal  Staff  Directors  Prowde  that  hospitals  viidi  dentists  meet  requirements  tor  posdms  as  stalf  dwcL - - -  • 

Medic«  Payments  to  Rum  Hoipit*  Redesigiabd  s  IMan  am  Other  Affected  Hosprtals 

MedKare  Payments  to  Hospitals  for  Bad  Debt  R*ort  Ijnguage  only 

Inpatient  Mental  Health  Benefits  Study 

Correckd  determination  ol  Hospital  Wage  Mnes  to  heging  ol  fY 

Nine  Practioneis  in  Nursing  Homes. - ~ 

Closed  Cvlionng  TV  for  Hospitals/NH  OTA  Study -• — 


toll  Hoipital  CoMHW  Pictaie 


Urban-Rural  Payment  Differential — 

Sole  Community  Hospitals _ —._ 

1.  a  hospital  35  nales  fnm  another  hospital  is  a  Sole  Communily  Hosp 

2  75%  hospital  portion  on  fY1982  daU  or  more  reont  hospiU  cost  repoUng  period 


3  Make  permanent  the  availaUity  of  a  vdiine  adjustmenl 

4  Extend  Hie  exemption  of  SCHs  irem  reducttons  ai  Med  Payments  -fy90. 

c.  Regional  Referral  Centers 

d.  GeonapNcal  dassificatinn  Review  Board. 

«.  Ruri  Heallli  Transiton  bants - 

t  Rural  Health  dines 


.  Rural  HeiMi  Medical  Education  Denonstnfiaes.. 


i.  Essential  Community  FadMes 

i.  Inlerim  Protedion  (or  Smal.  Medcare^kpenM  Hosfitils 

k.  Pinpac  RegoBilation 

I.  Nurse  Practitioners . 

m,  Disprrsortionate  Share  Payments ; 

n.  Rural  Wage  todex .>...... 

0  Office  olRural -...-. 

p.  Social  Workers  m  Rural  Health  Chncs  (In  mail  Sedal  Werher  Eshmik) .. 

Assignment  of  Receivables  Report  Language _ — 

Intermediate  Sanctons  for  Psychiatnc  Ho^irtals  Un 
Rural  Relenai  Center  Urban  Wage  Index  (HH) 


1990 

1991 

1992 

1993 

1994 

Total 

-300 

-370 

-410 

-450 

-490 

-2.020 

-615 

-90 

0 

0 

0 

-70S 

-430 

-540 

-600 

-660 

-720 

-2JM 

0 

0 

0 

0 

0 

0 

12 

3 

3 

3 

4 

Zi 

4 

32 

36 

0 

0 

/2 

20 

2S 

30 

35 

40 

ISO 

0 
0 

1 

0 
0 

0 
0 

0 
0 

n 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

24 

» 

33 

36 

39 

162 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

3S 

» 

20 

2$ 

K 

1» 

n 

n 

'1 

1 

'•i 

'•J 

0 

0 

0 

0 

0 

0 

90 

130 

140 

ISS 

I6S 

6n 

IS 

25 

30 

15 

0 

85 

0 

0 

0 

0 

0 

0 

10 

2S 

25 

0 

0 

60 

3 

3 

3 

4 

4 

W 

I 

(• 

(• 

(•) 
1 

1 

0 

3 

1 

1 

1 

1 

4 

M 

11 

0 

0 

102 

0 

0 

0 

0 

0 

0 

20 

20 

2S 

2S 

30 

120 

35 

80 

90 

100 

lOS 

410 

0 

0 

0 

0 

0 

0 

17 

17 

17 

0 

0 

51 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

3 

3 

3 

4 

4 

17 

Subtotal  pan  A    

Direct  spendng 

Amounts  subiect  to 


-S73 
42 

42 

-706 
0 

-793 
0 

:  -'^.l 

-3,703 
111 

PravBMRS  Affectinfi  Meaare  Parts  A  and  6 

MedKare  Secxmtat)  Payer  Enfonxment  (2)-  tmpnM  mtauwit  of  MSP  prav. 

Oiract  spcndng - -" 

SubfBCt  to  iponipnations  - - ~ — 

Medicare  Secondary  Payer  Coinsurance  i  DeductNes  Paymnts  by  umkeis'  am  or  tabily  and  leMed  insw  »oi*l  l»  oBiled  toMid  dahcl 


XfS 

-780 

-680 

-420 

-110 

-2415 

25 

30 

30 

20 

10 

115 

(•) 

{•) 

(•) 

(•) 

(•) 

(•) 
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BUDGET  RECONCILIATION  PROVISIONS:  SENATE  COMMITTEE  ON  FINANCE-Continued 

[«cliiMlB«pr<n»ttnrandsUiiedloctay.ltetar«^  l^p^^  ^j^,,  te  not  to  r««rt  and  revleMd.  By  fiscal  ,.*,  In  m«6  of  dollnj 

Pnwsions  afficting  IMcm  pm  A 


I»P»«I 


1990   1991   1992   1993   1994 


TrtH 


D 
D 
D 
D 
D 
0 
D 
0 
0 
D 
D 
D 
D 
D 


0 

D 

0 

0 

0 

D 

0 

D 

D 

0 

0 

D 

0 

0 

0 

D 

D 

D 

0 

0 

D 

D 

D 

D 

D 

D 

D 

D 

D 

D 


W^f  man  rtimH.  OHqi  H^_  jl) 

Eg!  ^  JL  SJfte.^fSJ£??  ".SS^u!?  SS.'?*'' "  "^  <*  "'»'***  pi*"  «*>%  to  enroll  «  Pift  A. 

tdieari  CgmnltK  on  Ham  Hon  dan..  


HowHrtlhWiie  Wb  Rrv  HCFA  to  com  lam  tht  lio*-tart  «KWi'i«ta'in"(^ 

STiii'^s^ii'^j'T^^  — ^ 

mbb  hmu  rfymeni  from  33%  0*  AArCC  Four  year  phisHfi ™ "" 


Subtotal:  pvt  A  and  B: 

OirBCt  spendng 

Amounts  subject  to  aiipnphatton... 


-470 
0 

'•1 

0 

0 

3S 

(•) 

<;i 
0 

115 


1         '1 


-70 
0 
4 

10 

0 
0 
0 
0 
0 
15 
0 
?00 


0 
11 
10 

0 
0 
0 
0 
0 
20 
0 
230 


(•) 

0 

-W 

0 

19 

IS 
0 
0 
0 
0 
0 

20 

0 

305 


'\ 


-90 
0 
28 
15 
0 
0 
0 
0 
0 
25 
0 
355 


(•) 

0 

-790 

0 

62 

56 

0 

0 

35 

(•) 

(•) 

92 

0 

1,205 


-627 
25 


-S21 
30 


-4S9 

30 


-141 
20 


223 
10 


PnMsions  Altatini  Medcare  Pat  B 
!Si3!?!?',5L!lH'2!I^!*^J?™*  ^^  ^^  ■*  ^^  (l'™™^  care)  anO  OS  for  otlw  pHy  swv.  (4/90) 


-1,655 
115 


?*fl»l»y*^  <^nfi  f*  ^^iaa»i  'XkioB  savices  by  4S  (4/1/90) 
"Mr  wy  «  tiw  ™t  BMSBranoit  lot  die  punxse  o(  payment  of  ane 


Piymnb  Fot  Dntfe  Madol  Equipmeni  (4/90): 

1  WM  ckais  as  routinely  purduMd... 

2  OBw  Dm  Sawifs 

3.  Ume  nit1  cap  to  95S  of  nan  i 

Ctnal  Lafeoratonr  Senices: 

1  tMer  mt'l  cap  to  95%  of  nat'l  medon  (4/1/90) 


anesltiesia  sanices.  Payment  based  on  actual  time  expend*  vv  raimdinj  (4/i/W)^;^^^^^^^^^ 


2  Limt  (yi  mttst  to  2S  fY90-(4/l/90)  (Assumes  3  month  ««)" 


Payments  foe  Hospital  Outpatient  Capital;  Apply  npilient  hosp  capital  reductian 

Hospital  Outpatient  Senas  at  minus  2S 

Ptase  HI  of  new  pkysidan  custonacies  (4/90-12/90)  

^■°  f??"  ^■"''IK''  )«*  90  part  B  pranums  to  ceier  25%  of  pfojiiii' artiZZZZZ 

ixsifnateo  specialties  (4/1/90) „ 

Ptiysoan  Referrals: 

J  S2:  "*  "T^.  ='*T*  f"'^  wtepPrtBteiivetliename*  pliysiclM  pto«i*r _.. 

2.  Requre  tliat  all  part  fl  dam  contain  name  and  pliysician  prander  of  refenini  or  onkriw  gH* 
[  earners  to  moortor  die  part  B  ancillary  services  " 


3. 


WnhiMiiBit  For  Nurse  llirt»ile  Serwces:  Elnmale  mateniity  cyde  (1/90) ! 

*S  m^  SS3  t'Xl  Jaa^Tuf/sS') **•-»'«**'•  «W- "» reini-^i  tlie san. iiii »fSs- 

PortiMe  X-Ray  services:  Exiude  porttfe  X-Ray  serv  (rom  any  reduction  m  fee  sdtedule       

fattfarasoto  and  WBvwfanal  Rafclogisls:  Those  «tio  lave  bHied  separately  for  related  im/dviv  im'to'coiil  pndia 
Nudear  MeikiK:  Ejomp)  pHysKOB  from  radiolca  lee  until  1992  -•.-i.»iw 

CoBpeSfteBiittni  tar  (Meal  lab  Seivas^Z — ' 

tamburanient  For  Therapeutic  Shoes:  Authorue  payments  for  modifications  to  diiiiii 
Medare  as  Second  Payrfcr  Dnij  (3amis  


1990.. 


gy,  ,^  Srtedite  Uafonn  natl  conversion  factors  tor  (SNA  set  at  514  for  medic^  diratei  «  $21  j^^  " 

J***™  2?o»t*  *P«*  raqwement  for  certifcatni  of  higli  volume  pCysioan  office  labs  "™<«a«»  "ww  sen 

cSaSloS  wSlM  SicwSsS:"^. '*.."*'  °™™"  """^  to  combine  their  servBes  to  see  if«i,"se^Mo»"nirti' h^ 

***«•«»*  W **»!»  tor  the senios of  chniol  social MrJws't'pw^        "'" 

c^  ^  uli,"?*^  mental  heaWi  inil  ehmintod  est  muM  inc.  by  ....T.Z^.  ' 

Study  of  Hospdal  Outtatient  Dsts 

Ihnapal  Health  Servos  Waiwr -" 

aa»lMjir-.£!?'"^  **•  Hudh  Umil  on  Meiicare  oujpataii  nintal  |;^— ^■;j^jj|,jjjj-^---"  ..——-.■■■■ 

PratoctienshrESnei<»ortBZZII.ZZ ZZ " 

Cwwap  of  tiyOiropoielin _ ~" 


1  Default  MEI  Update _ 

2  Physician  Submssion  of  Oam  (9/1/90).. 

3.  Rural/Inner  (Sty  Access  Adjustment 

4.  HedKare  Vafume  Pertormarvx  Standard 


Subtotal:  Part  B: 
Direct 


-655 
-150 

-50 
-40 

-1 
-65 

-as 

-35 
-50 
-10 
-85 
-25 
-365 
-30 

0 
0 
0 

0 

1 

'•] 

0 

(•) 

'*6l 
0 
0 

20 

2 

0 

0 
20 

0 

0 
45 


0 
24 
0 
0 


-640 
-235 

-65 
-45 

-2 

-95 

-IM 

-85 
-60 
-8 
-80 
-10 
-510 
-35 

0 
0 
0 

0 

1 

•'1 

0 

R 

175 
0 
0 

40 

9 

0 

0 
45 

0 

0 
75 


0 
170 
20 

0 


-720 
-270 

-75 
-55 

-2 
-110 
-205 

-105 

-75 

0 

-15 

0 

-540 

-40 

0 
0 
0 


-810 
-306 

-85 

-60 

-2 
-120 
-235 

-120 

-85 

0 

0 

0 

-575 

-45 

0 
0 
0 


-910 
-340 

-95 
-65 

-2 
-140 
-260 

-145 

-100 

0 

0 

0 

-610 

-50 

0 
0 
0 


-3.735 
-1300 

-370 
-265 

-9 
-530 
-970 

-490 

-370 

-18 

-180 

-35 

-2,600 

-200 

0 
0 


n    n    <7    <-i 


0 
0 

45 

13 
0 
0 

60 
0 
0 

90 


i;i  2 


0 
0 

50 
16 
0 
0 
75 
0 
0 
105 


0 

0 

50 
19 
0 
0 
95 
0 
0 
120 


0 
8 

(•) 
7 
0 

(•) 

i'> 
870 

0 

0 

205 
59 
0 
0 

295 
0 
0 

435 


-365  -710 

185  205 

30  35 

0  0 


-1,195  -2,270 

225  809 

40  125 

0  0 


Aaounts  subject  to  appropriations 


Grand  total 
Dnct 


Amounts  subject  to  appropriations. 


Provisions  Atfectint  Madoid 
S*?^^'^2??**  "•  ***•  CnstSharag  for  Qualified  Medicare  Beneficiaries 
,■^3*^  ol  OXAs  m  certam  Medicaid  ElMty  Determnatlons 


.  -1.466 

-1,517 

-1.956 

-2.449 

-3.141 

-10.529 

0 

0 

0 

0 

0 

0 

.  -3,140 

-2.711 

-3.029 

-3.296 

-3.711 

-15.887 

52 

72 

72 

20 

10 

226 

Nursing  Home  Reform 


SytwiyB.'S.ilSlyffr!^^.'^*"'"  ."g*^  "*  refuse  transfer  unless  the  fac  can  document  that  it  cannot  care  for  the  nMual  Mlhoiit  a  bansfcr    " 
5S? ^SISS^SXHttTl^,^^^  rrT9^"  nu™,  .ac.  under  M^hca.  to  »*rm  »th  .hose  of  ^ST.:^.:"^:::: 

llum MeTiaiaai  Rnartments: 
1.  DMiy  ad  10/90  «c  nq. 


'■  S*cil75!L"^d  iS^^STSTd^^^  Nr«i  bet:  i/M  rs-ss:iiii/-* 


I  m  tet  a  nurse  aide  have  compMed  a  tramnc  pronam 

hM  oonp.  1  IMour 
3.  Nmc  ■»  aidi  Mmt  tor  p 

■I  Haw  iWtnn— Balana  Mm 

Ilefc»d  awwiily_He*h  Owe  Savicts. 
Mne  Aide  ^I'i'ill  hofranu: 


1.  ProhW  !Mes  tram  leq.  Inlv  to  pay  a  lee  tar  teitboolis.  cause  materials,  and  other  Items  related  to  a  proram.. 


0 

0 

0 

0 

0 

0 

2 

5 

5 

5 

5 

22 

0 

0 

0 

0 

0 

0 

2 

2 

2 

1 

0 

7 

0 

0 

0 

0 

0 

0 

U 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

D 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

-1 

0 

0 

0 

0 

-1 

0 

0 

0 

0 

0 

0 

40 

0 

0 

0 

0 

-40 

U 

0 

0 

0 

0 

0 

10 

11 

12 

13 

IS 

61 
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BUDGET  REOONaUATION  PMVISiONS:  SENATE  COMMITTEE  ON  FINANCE-Continued 
[Al  estimates  are  preliminary  and  subject  to  dianje  Ho  esbmates  are  final  until  final  tefsMive  iai«uati  hs  been  iMand.  RhI  lapstative  tanpap  he  not  been  recaMd  and  revisMd.  By  fini  imt.  ini 


SfMdMi 


ProMSions  iffectini  Medorepart  A 


1990 


1991        1992        1993 


I9M 


MM 


2  Req  States  to  develop  I  distribute  malenais  for  use  by  approved  nurse  aide  tiainii|.. 
3.  Provide  ttial  an  mdw  may  talie  an  oral  rather  than  a  wrffler  eumination 


4  Piopam  must  address  issues  relating  to  the  prov.  of  care  to  coputively  mpand  residents ..... 

5  State  may  not  contract  witli  an  extended  care  lac.  tor  die  l«  to  conduct  die  nurse  aide  eumnatians  tor 

Delay  In  enhrcement  of  enforcement _ _ 

Temporay  fahanttd  Federal  Match  For  Nme  Aide  TniM|  PnfnnB 

Nurse  Aide  Refisby -- — — 

Nursinj  Home  Belorm:  Rirtt  to  Recnnh - 

Refubiiory  StaidanJs  For  Certain  Services 


ScyoTpaarr  Review Rtquiranenis:  friiiiim'miiii:'iaii^^  «tnMii.i» a serioB meaai ■« ai *find by Ihe Sk-. 

Implementataon  ( 


..._. of  Pasar  Requirements:  Req  Sec.  to  issue  propoed  reg.  not  more  than  90  days  after  enactmil.. 

Respomibility  for  Pasan  Sowiing:  Clarify  ttiat  independent  evakiabons  may  no4  be  conducted  ly  a  nunmi  tadMy. ■■■-:■■ 

iSbons  For  Mental  Disease:  Req  d»  Sec.  to  stody  and  report  to  Conpess  bet  10/1/90  oh.conliwi^the  IMD  nchtw 
Treabnent  of  Certain  Vetorans'  Pension  Benefit  Eidude  any  ncreased  Income  atbtetabk  to  AMK  hom  MeilcatfcoaitM* 


hitenmiate  Sancbons  tor  Psydhalric  Hospitals:  States  m»  prov.  tar  a  suspension  of  miments  to  *e  tapital^ 

"Dependent  CMd"  Tedunc^  :  A  period  of  extended  eUfMty  «i  cease  when  die  famriy  ceases  to  mMe  a  dald..- 

Minnesota  Ftaiaid  Medcaid  DeniuiBbation  Prajed ..- — .— 

MedKaid  Demonstration  Profran:  State  of  Oiqon  Test  whether  npanded  Medcaa)  eligt  and  a  redesig  pachafe  can  n«m«  aooes  to  I 
Incomes  betow  100%  of  pMrty  lev. 

Home-  and  0»hmunity*»d  l*al»B:  _  ^  ^  . , ._ 

Portion  or  rent  and  taod  costs  attrib  to  a  hvMi  pen  care  attend  an  ahowabk  servoe.  il  carer«  s  net  to  prwent  nst 

Alow  prevocabonal  and  sunwted  emp  servicts  be  prnr  tondviduals  who  hawn't  ivrtn  Inst 


;k£.  an.  Id 


■/ 


D 
D 
D 
D 
D 
D 
D 
D 
D 
D 
D 
D 
D 
D 
D 
D 
0 
D 

D 
D 
0 
D 
A 
A 
D 


Day  HAttabon  Setvicts:  ProWbit  HCfA  fro  dw^ted.  fiaanaal  part,  lor  iylSitabon  services  tarnished  pursuant  to  State  plan  pnMsans  apprMd  beim  6/89 


Part  A  "But-to"  For  QMBs:  Auftorije  States  toenfbll  QMBs  under  part  A  of  Medtoare  In  the  same  manner  as  diey  are  arttod  in  part  B 
Medcad  Transibon  tatotain  AFDC  Faniies:  Make  peranent  Medicaid  eifibiMy  tar  die  4  mo  period  beg  wifli  die  1st  mo  of  Mifiilty  ihie  to 

Me3a?ltaptt /(m^oI  Medcaid  baiefils  apples  only  to  servos  cwmd^  M«tore  and  not  to  Motaldonh  serwo  (95%  i$s«) .. 

AnmhnenbMted  to  Commissans  Extend  the  ntenm  t  \ml  rtportnf  dates  tar  tte  Nat'l  Com  «  Oahkn  to  3/90 1 3/91 

raneiness  of  FFP  update  with  increase  for  dnse  States  who  have  to(hai  late 

ITC  Demo  wifli  Bufel  Neutral  Lanfuage 

Deemed  Status  under  Medkaid 

Medicaid  Disproportionate  Share  Adjusbnent 


coledianotclilv 


CNbl  HeaM  Optas 

Coveraae  of  Pregnant  Wnnen.  hdants  and  Chtten  up  to  68i  b'day  op  to  133%  of  pwerty  (4/1/90).. 

Cpbon  tor  diihiren  age  6-19  up  to  100%  of  poverty  (4/1/90) 

Buynn  demonstration  (7/1/90) ■■-. 

Optional  Oulresdi  tor  Prepant  HKmen  a*d  hdants  (1/1/90) 

Conbnuous  eiglbility  tor  prmant  women  and  nfants 

Continuous  el|l>My  for  chUren  under  3 


Contawous  coverwe  of  diihktn  inbl  redetennnabon  coapkied.. 

Coverage  of  al  sl  diMten ^......... 

Devctopment  of  model  MedcaMl  appicatan 


Hospital  pMiMt  I 

Ai  imants;  al  hospitals.. 


Under  6  In  certain  hospitals.. 

No  dolar  inuts  on  nfants 

Out  of  state  hospitals... 


Coddy  reouiianents  for  adequate  payment 

Secretary  s  report 

Dired  leimbursBnent  tor  nurse  practitioners . 


Home  and  conanmity  based  services,  350  stots... 
AIDS  and  venHatars.. 


GMoMl  covers  of  home  visibng  tar  nitdcaly  Irafk  MaMs  and  pniMM 
EPSOT  EqMSions 


I  care  ■nprwonents  tar  didnn  In  taMi  cw.. 
Medtoald-tMC  cooninatMn.. 
Secretary  conults  on  coord 
HHS  report  on  heaMi  status  of  diildren .. 
Deflnittons  of  higMsk  pregnancy,  higb^iik  cMMm.  and  aedolr  a 

Meikaid  total: 
Direct 
Amounts  subject  to 


0 

0 

0 

-UO 

3S 

0 
0 
0 
0 
0 
0 
5 
25 
0 
0 
0 
1 


0 
0 
0 
0 
0 

'•i 

3 

•'si 

0 
0 
0 


no 

20 
15 
20 
IS 
10 
2 
2 
1 

'•1 
4 

1 

1 

3 
21 

n 
I 

2 

(•) 


0 
0 

0 
-90 
0 
0 
0 
0 
0 
0 
0 
10 
3C 
0 
0 
0 
2 


0 
0 
0 
0 
0 
1 
0 

'ii 

5 

''I 
0 
0 
0 


260 
60 
SO 
30 
20 
10 

s 

3 

0 


4 

<*i 
0 

'•1 
9 
10 
25 
0 
2 
1 
2 

(•) 


0 
C 

0 
0 
0 
0 
0 
0 
0 
0 
0 
0 

30 
0 
0 
0 

10 


0 
0 
0 
0 
0 

1 

0 
5 

(•) 

0 
0 
0 
0 


310 
70 
60 
35 
25 
10 

s 

4 

0 

n 

4 

'7 
0 
1 
5 
9 
10 
25 
0 
2 
1 
2 

(•) 


0 
0 

0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
35 
0 
0 

• 

10 


0 
0 
0 
0 
0 

I 

0 
10 

'•{ 

0 
0 
0 


360 
85 
10 
35 
25 
IS 
10 
4 

g 

5 

'•i 
0 
I 

10 
10 
10 
30 
0 
2 
1 
2 
(•) 


0 
0 

0 
0 
0 
0 
0 
0 
0 
0 
0 
0 

40 
0 
0 
0 

10 


0 
0 
0 
0 

0 

1 

0 

10 

0 
0 
0 


3SS 
90 
0 
40 
2S 
IS 
10 
4 
0 

s 
t 

2 
M 

II 
15 
30 
0 
2 
1 
2 
{•) 


Padute  total 
Ditct 


0 
0 

0 
-270 

35 
0 
0 
0 
0 
0 
0 

15 
ICO 
0 
6 
0 

33 


0 
0 
0 
0 
0 
4 
0 

"•4i 

33 

'•3I 
0 
0 
0 


1.435 
325 
135 
160 
110 
60 
32 
17 
1 

22 

''I 
1 
4 

3S 

47 

a 

130 

'•i 
S 
10 

(•) 


spening.. 


Amounts  subjKt  to  appropriabons.. 


14« 
4 

414 

3 

655 
3 

707 
3 

755 
3 

^'S 

.  -2.9*4 

-2,227 
75 

-2J74 
75 

-2.5*9 
23 

-2.9S6 
13 

-13.140 

56 

242 

State  Medicaid  Pnwam  spendmg  diangis: 
ram  Medore  savings.. 


Offset  from  I 

tmsel  trum  Hescan  ncnases.. 


I 

120 


17 

400 


II 

540 


16 

580 


12 
620 


71 

2.2(0 


Nole-D  mdotes  dued  spendng  A  Indcates  spenfng  amounts  subject  to  appropriatton  •  l«  than  J500.000.  <')  „?"  j?*"" J*"  jg,,'?T?iff?J*Si?  i!L*.SSL'^«i'ilJS!£*!teS^TMfflO 
legisbtion  language.  (3)  Many  Motcare  provisions  rtqun  lead  tme  m  order  to  be  implemented  Delay  m  the  passage  of  Recsnciabon  beyond  November  1.  1989  nay  diange  doe  estaaks.  (4)  Al  estMla  are  dine  «  •■e  z/w  uw 

bUBhlK. 
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CONGRESSIONAL  RECORD— SENATE 

BUDGET  RECONCILIATION  OF  THE  COMMITTEE  ON  FINANCE 

(By  fixil  yaf,  in  miioRS  oi  dolan) 


October  12,  1989 


Typtof 


Comnsson  on  CMd  DoMty 
DiutM  PreeffKtiatni  Rnmr 
SS 


ProMsions  Aftectng  Stwfcmeiitil  Security  hKome 


SiMdU 

MninistntM  Costs.. 
TotH 


Require  Pedutndin  ImnNcment  in  QiiU  Disaliility  Detenniutions.. 
Outteadi  Pracnm  lor  DcaUed  CNUren  Benefits: 

sa _ 


Food  Stop.. 


Subtotal 

Mnanstntm  Costs.. 


Total 


OanM  Deemini  Rules  lor  CMdm  in  Stale  Heme  Care  \ta».. 
Pnwide  SSI  to  CMditn  ( " 


I  ol  Mne  Military  PcrsenMl  Miiiad 
Treat  Royalties  as  Earned  Incane. 


Siiecial  SSI  Benefits  hi  MMduab  Wlo  L<»  Social  Seaiity  BeMtttt  Basal  im  HstfRy: .. 

SSI _ 

Medcad 


Total. 


Treatment  ol  Impairment-Mated  Worii  EjqMRSes... 

SSI  Outreadi  ProBam  for  Mults  Benefits:.... 

SSI 


Food  Standi... 


AAnmistrative  Cost... 


Total 


Reiniliursenient  fv  Vocational  RetoWtation  Ourinf  Nonpayment  of  SSI  benefits.. 

Gift  of  Transportation  Tickets 

ExdHoi  of  totatst  on  Burd  Spaces 


Reduce  bne  Duripi  IMiicli  Resources  of  Separated  Couples  Treated  as  Jointly  Availablo.. 
Concunnt  SSI/Fwl  Stamp  Applications 


Vahadon  of  In-Nnd  Support 

Ealude  <tent  Orante  Setdemenls  in  Petenwnm  Eligibility  lor  Weeds  Tested  Programs.. 


Total  Dnct  Spending  

Spendng  Subject  to  Approprutm.. 


Total  Defalt  Effect  Assuming  Appropriations 


D       Emergency  Assstanct  and  AfDC  Special  Needs 

D       Minnesota  Welfare  Reform  Demonstration 

D       Penatty  lor  Failurt  to  Impfement  ttie  Jobs  Program.. 


Provisions  Affecting  Aid  to  Families  With  Dependent  Children 


Total  Direct  Spendmg. . 
Spendng  Subiect  to  taonprution.. 


Total  Defalt  Effect  Assuming  Appropriations. 


Rnort  on  Foster  Care  Admnstratm  Costs.. 

0*1  Welfare  Services  Autlnriatlon 

Audnnty  to  Transfer  Foster  Care  Funds 


Pronsions  Affecting  ChHd  Welfare/Faster  Care 


Federal  Matdwg  lor  Trainm  Foster  Care  and  Adopttue 
HeaWi  and  Education  *eat&  lor  Foster  Care  Oatten.. 

Aiidionzation  lor  Independent  living  Program 

Data  Colection , 


^Total  Direct  Spod^ 

SpendNrg  Subbed  to  Appropriation.. 


Total  Deficit  Effect  Assumim  AppropriMns.. 


Pronsions  Affecting  CMd  Support  Entarccment 
Extern  IRS  Authority  to  Collect  CMd  Support  from  Tax  Refunds 
Eliminate  {500  Mmnum  lor  Tax  Refund  Offset  . 

Afew  Tax  Refund  Offset  lor  CMd  and  Spousal  Support  When  Combined  in  Court  Onto 1  "~ 

lechncal— Good  Cause  Exemption ; 


Total  Direct  Spendng 

Spending  Subiect  to  Appropriation.. 


Total  Deficit  Effect  Assuming  Appropriations.. 


Pmisions  Affecting  Unemployment  Compensation 

SeN-eniployment  Oemonstratnn  Profects 

WiOMifng  Unemptoyment  Benelits  to  Recoup  Unpaid  Unemployment  Taxes 

Total  Direct  Spendng 

[  Subject  to  Appropriation Zl """"ZZZ 


Total  Deficit  Effect  Assumng  Apprapriatiin.. 


1990 


(•) 

1 
1 


2 
S 
7 
1 

2 

I 

(•) 


4 
1 

2 
(•) 


2 

(•) 

(•) 


0 
-4 

(•) 


4 
10 


(•) 


1991 


1992        1993 


IS 
5 


15 
5 


10 

10 

20 

1 

4 

2 
-1 


20 

10 

30 

1 

S 

3 

-1 


20 
0 

20 
1 

6 

3 

-1 


(*) 


i 
(•) 


5 

2 

(•) 

(•) 

2 
4 


7 

2 

(•) 

(•) 

3 
5 


8 
2 

(•) 
(•) 

4 
7 


6 

(•) 

30 
35 
-5 


(•) 

40 
45 
-5 


11 
(•) 

45 
SO 
-5 


60 
10 


80 
2 


90 
(•) 


'•1 

0 

-4 

(•) 


82 


0 
^4 

(•) 


90 


81 

21 


115 
13 


129 

1 


102 


128 


130 


(•) 
(•) 
(•) 


(•) 
(•) 


0 

2 

7 

(•) 

•) 

(•) 

'•{ 

h 

'7 

1994 


IS 
5 


10 


10 
2 

4 

9 


13 
(•) 

45 
55 
-5 


95 
(•) 


95 


138 
1 


139 


=i    1=1    !=!    '=i    1=1 


f=l 


Total 


(•) 

51 
21 


20  72 

0  25 
20  97 

1  5 

7  24 

4  13 

-1  -4 


33 

1 


34 

9 

(•) 

(•) 

15 
25 


40 

(•) 

160 

185 

-20 


325 
15 


340 

r.t    j:i    H 

0  0  0 

-4         -4       -28 
(•)         (•)         (•) 


467 
46 


513 


••41 

'•si 

0 
59 

0 
59 

0 
59 

^;i 

5 

5 

1 

0 

15 

1 

1 

'1 

0 

3 

2 

2 

2 

9 

45 

60 

60 

15 

0 

180 

3 

7 

7 

7 

25 

52 
43 

7! 
58 

75 
59 

25 
59 

9 
59 

232 
278 

95 

129 

134 

84 

68 

510 

:    n 

LI 

n 

'-\ 

0 
-5 

1 
-20 

-2 
0 

-3 
0 

-5 
0 

-5 
0 

-5 
0 

-19 
0 

-2 

-3 

-5 

-5 

-5 

-19 
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Typeol 
spending 


1990        1991 


1992 


1993        1994 


Tctal 


Prowsans  Affediv  MiscetaMous  Spendai 


Black  Ijing  IRS  Reduction 

Disregard  EITC  for  Purposes  of  Certain  Housing  Proran.. 


Total  Direct  Spendng 

Spening  Subject  to  Appropriation.. 


0 

15 


0 
15 


0 
15 


IS 
0 


ISl 
0 


IS 
0 


Total  Deficit  Effect  Assunini  Appropriations.. 
State  and  Local  Governments'  Costs 


Spa«in|  EtMs  of  PiMiMK  IR  nk  M 


VA  Authority  to  Use  IRS  Oati- 

ChiU-Dependent  Care  CredM 

CMd  Health  Insurance  CredH.. 


Earned  Income  Tax  Credtt  Supptenental  (or  CMita.. 


Total  Direct  Spendmg 

Spending  Subject  to  Appropriation  . 


Total  Deficit  Effect  Assuming  Appropriations .. 


ProvisioK  Affect^  Social  Secvity 


Social  Security  Administration  as  an  Independent  Agency 

Increase  the  Retirement  Test  lor  Benefidanes  A|os  65-«>9.. 

Treatment  of  Oefened  Compensatoi 

(Rcwhie)  - 

Earnings  and  Benefit  Statements 

CMd  Adopted  after  Parents'  Entitlemeiit  to  BeaefHs 

Continuation  of  Oisabily  Benefits  Pendng  Appp* 

Social  Security 

MedKare 


0 
400 

'1 

t 

2 


1 

160 

5 

1.100 

u 

9 


1 

1,020 

13 

1.100 

3 
3 


1 

i.on 

7 

u« 

';i 

s 

4 


1 

1.120 

31 

1.100 

''^ 

t 

4 


Total.. 


Consolidation  ol  OU  CompuUtion  Methods - ~ 

Limitation  on  New  Entitlenient  to  Spread  Age  72  Payments 
Extension  of  Authority  to  Prescribe  Remrtiiie  Requirements 

Elimiiation  of  Advanxd  Crediting  to  Trust  Funds 

Trial  Worii  Period  During  5-year  Period  for  All  Disabled 

Eitention  of  DisabiMy  Demonstration  Protects 

Suspension  of  Auxiktary  Benefits -.... 

Auttoity  to  Amend  Wage  Records: 

Benefits 

Administrative  Costs — 


0 
0 

(•) 
1 
0 


27 

(•) 

'\ 
0 
1 
6 
0 


Total  Direct  Spendng... 


Revenges.. 

Net  Oefiat  Effect 

Spending  Subject  to  Appropriation.. 


394 

400 


911 
1.100 


1.063 
1.100 


1.126 
1.100 


1.187 
l.MO 


-18S 
2 


-37 
2 


-26 
2 


-87 
2 


Total  Defalt  Effect  Assumng  Appropriations 

Provisions  Affectng  Sodal  Security  ari  S«ileMntil  Security  kcoM 


-5      -187 


-35 


Representative  Payee  Reforms ■- 

Benefits  for  Participants  m  Non-State  Vocational  RehabditaboR  PngiaM.. 

Demonstratnns  for  Teleservice  Centers _.. -.- 

Standards  Applicable  in  Certain  Determination — 

Assistance  to  the  Homeless: 

Benefits — 

Administrative  Costs - — 

Notice  Roquiiements 

Representation  of  Claimants - — 

Applicability  ol  AdmmsUative  Dos  iMicati;  Nolioe  ReqaienMls 

Wsinlonnation  Provided  to  ApplicaMs 

Same  0^1  InteivieNS -, - 

Attorney  Fees - — ..-...- — .— - — 


Total  Direct  SpendU^.. 


Spendng  Subject  to  Appropriation 

Total  Deficit  Effed  Assuming  AppropriatiORS .. 


■;{ 


D— indicates  direct  spendng 
A— inicates  spending  amounts  subject  to  apprapnatm 
.    R— indicates  revenues. 

s'l^SSseM^^resifl  ff<"  the !««««,  but  e^^ 
of  die  proposed  program  severely  limit  die  reliabikty  ol  any  estimates  of  program  costs 
Source:  Congressional  Budget  Office 

ESTIMATED  REVENUE  EFFECTS  OF  ITEMS  REPORTED  PURSUANT  TO  BUDGET  RECONOUATION  INSTRUCTIONS-FISCAL  YEARS  1990-94 

[Miais  of  dobn] 


0 
46 


46 

0 


167 


0 

-68 

-149 

-207 

-215 

-639 

•) 

(• 

1090 

IIX 

1229 

3449 

• 

(• 

879 

822 

103 

2504 

•) 

63 

632 

611 

732 

2101 

0 

-5 
0 

2.452 
0 

2.426 
0 

ti49 
0 

7.422 

0 

0 

« 

-5 

2.452 

2.426 

imt 

7.422 

4 

4.450 
56 

4jao 

''Ti 

31 
22 


8  27  6  9  10  60 

1  i=i  !=1  i=l  ■•!  R 


0 
4 

If 

0 

6 

S 


4.611 
4J00 


-119 
9 


-IM 


10 

10 

4 

5 

5 

34 

<• 

'l 

(• 

• 
• 

>• 
<• 

'•i 

(•) 

(•) 

(•) 

• 

(• 

(•) 

''\ 

<;i 

<;i 

*;i 

';i 

'2 

: 

n 

• 

• 

(• 

'•{ 

(• 

• 

i: 

• 
• 
• 

• 
• 

pi 

• 
• 

(• 

-4 

-4 

-4 

-4 

-U 

'il   'li   'a 


Ellediw 


1990 


1991 


1992        1993        1994       1990-94 


L  tifat  financial  institution  (FSUC  &  FHC)  tax  bcnelils 
(P.L  101-73)  (1) - 


.5/10/89.. 


568 


351 


310 


213 


1.473 


ADefer  interest  deduction  on  certan  high-yidd  original  issue  discount  (OID)  ■''?^  "P"  ,"«^g  Jf^^  .r.  t  iii'  'iiii   ^  inii" 
"1  (Mends  received  deduction  inth  respect  to  certain  nontand  mcome  of  consoUaled  subsataras  (McM  lor  sM*  OOM   l*it  «u».. 


B  Umd 

after  effective  date).  . 

C  Reperi  nowecognition  treatment  when  securities  are  recaved  n  a  section  351  transacDon 
0  Reduce  built-in  gan  or  loss  tkresbold  of  sedms  382and384loles9erofl5%orS25i 
E.  ReoiR  basis  reduction  for  nontaad  portion  of  dwidenls  on  sell-iqndMiig  ("wnbng  )  stoc* 


:::.Ski 


teat- 


f[  ModHy  canoWttd  lebn  eicess  loss  acaunt  recaptve  n*s  to  prevent  aiHjRg  of  to  to  yL...-...............----;.- 

G  Cl»ih  Tnaan  refuMon  authority  relatiM  to  bifirahon  of  an  win—*  ale  d«  Md  eqniy  poriMS  (secbm  385) 

H.  Roqin  lepertng  to  IKS  of  acquisitiaRS  and  lecapitafaSom^.,. 

I.  Require  Tmsuiy  stady  of  "debt  versus  eqnly"  and  ntcgnbon  issues ^. :■■■■--— vr-,r,i,^,  ~ Hi^,,.  i/jmo 

i  umd  net  c*^  '».«n,<^..««-«*..^-*«'^«^-  STot'SSi'to'S^'  s*i,«i,::::::::::=:  ^^i ».. 


18 
45 

164 
12 
6 
S4 


44 

92 

281 

18 
10 
69 


86 

154 

219 
17 
11 
61 


120 
209 

316 
18 
12 
52 


141 
271 

359 
19 
13 
42 


409 
771 

1.416 
84 

52 
278 


6/«/t.. 
D/o/t. 


}:|    }'.{    i:{    i:i    1^1    }•{ 


(mutual  finds)  to  i 


L  Adjust  b»  tar  mutual  fund  toad  charge  only  if  skareWdir  Mds  stares  for  more  tkan  six  months 


.  OREACm.. 


226 
50 
28 


406 
5 
46 


420 
5 
22 


314 

5 
7 


343 

5 
5 


1.779 
70 
108 


24460 


CONGRESSIONAL  RECORD— SENATE  October  12,  1989 

ESTIMATED  REVENUE  EFFECTS  OF  ITEMS  REPORTED  PURSUANT  TO  BUDGET  RECONCILIATION  INSTRUCTIONS-FISCAL  YEARS  1990-94-Continued 

IMHImK  of  dollars) 


Item 


EflKtive 


1990 


1991 


1992 


1993 


1994       1990-94 


M.  hdude  drndends  in  inam  ot  (cgubtoj  invcslment  comfunies  on  ei-dwdend  ii\t  (effective  fo(  ei-dividend  ilates  after  D/o/E D/g/t 

SiMotal - 

H.  Ij^toftt  bcncfil  (nvisBR 

A.  Rqnl  partial  exiiision  for  inteiest  pai(lanESOf>loansifESOPownslesst1ian30%aftlie  emuliiyer's  stock  (sediM  133) OlMii%  t/7/«9... 

B.  hfint  Imted  use  of  e«cess  pension  funds  to  pay  current  retiree  healtti  tienefits,  reverse  401(h)  letter  ruling 1/1/19. 


SiMoW... 


IV.  Fomni  pnMBiB: 

A.  Morni  tax  years  ol  ctrtam  controlled  foreign  corporations  and  foreign  persons  lioMing  conqjanies  to  tlw  tax  years  of  certaifl  US.    ty/b/a:  7/10/89.. 
sliareMden  (wtti  one-montli  eiception) 

B  Chanfe  tHe  sourani  o(  mcome  o(  certan  corporatms  in  commonly-controlled  groups _ I)r/b/a:  7/10/89.. 

C  ImpnM  mfcriiution  reporting  by  US.  subsidiaries  and  brandies  of  foreign  corporations _ ~ ~  ^Mt  7/10/89 .. 


SiMolal  . 


110 

20 

20 

20 

20 

190 

713 

998 

1,085 

1,143 

1,218 

5,157 

1,101 
S85 

1,400 
417 

1,774 
380 

-2,123 
345 

2.488 
321 

8,886 
2,048 

1.686 

1,817 

2,154 

2,468 

2,809 

10,934 

48 

20 
55 

71 

37 
75 

71 

41 
80 

71 

45 
85 

36 

49 
90 

297 

192 
385 

123 

183 

192 

201 

175 

874 

V  ixoot  tax  prowMonS' 

A.  Rtpol  Airport  aHl  Ainay  Ir»st  Fund  tax  reduction  triwer 1/1/9D.-. 

8  Inoeae  irtemitioBal  a*  passenger  departure  tax  from  U  00  to  (600  per  person . — 1/1/90,... 

C  impoae  OOOfCf-passawer  tax  on  mtematnnal  departures  by  commercial  snips _ -..- 1/1/90-.. 

D.  ta^ue  Oil  Spi  UaMity  Trust  Fund  petroleum  tax  at  J0  03/b3rie(  (cap  at  $300  million) 1/1/90.... 

E.  Impiat  tax  on  mom  ifc|*ling  ctiemcals  suDiect  to  the  Monlreal  Protocol 1/1/90 


F  bnpaie  Wetlmls  Trust  Fund  tax  on  a!  and  gas  praduced  offshore  at  SO  03/barrel  ol  oH  and  S0.02/lliousand  culx  feel  ol  ntural    1/1/90 .. 

- 1/1/90.. 


851 

1.505 

1,630 

1,762 

1,907 

7,655 

51 

89 

94 

100 

106 

440 

5 

7 

8 

8 

8 

36 

43 

114 

60 

8. 

225 

.384 

560 

753 

1,171 

1.442 

4,310 

47 

80 

83 

85 

88 

383 

G.  Qange  cofectaon  at  gasotne  excise  from  stmi-montMy  to  weeMy  deposits. 
H.  mat  cohcticn  period  to  airli*e  ticM  tax  (taaes  billed  after  6/30/90... 


SAtoU... 


VI  Accnmtng  prwisais: 

A.  Repeal  remaning  portion  of  completed  contract  metlnd  of  accounting 


•  I'h 


B.  Modity  treatment  ol  OBt  of  aopiinng  frandiises,  tradeniartu.  and  trade  names  (20fear  amortisation  election  for  fixed  and   CMTE  ACIN.. 
contingent  payments) 


SuMolaL.. 


W.  Ejnploynient  tax  provisions. 

A  Impose  income  lax  wittihoMng  on  ttie  wagr 
B  Piyni  tax  speedup  ({250.M)0 


of  certain  agncultural  wortiers 


1/1/90.. 


»). 
SdiMaL... 


I.  next-day  deposit  m  1990.  tbirtf^  deposit  m  1991  and  1992.  and  next-day  deposit    6/30/90 _. 2,366 


VIII  Otter  revcMie-racm  priMsioiB: 

A  Tu  pre<xntrilMon  on  ixrtan  in-kind  partnerslap  distnlwtians  made  witlwi  ttxee  years  ol  coitriliution.. 
B  Restiict  fl»lund  eadiange  basis  sMting  tecbniiiues  betvveen  related  patties 


.'CMTE  ACIN.. 
.  7/10/J9 


SMM.... 


Ill 
no 

4 
6 

1 

6 

2 

7 

4 

7 

122 
136 

.      1,602 

2,365 

2,635 

3,143 

3,562 

13,307 

171 
51 

390 
108 

262 
144 

116 
157 

28 
185 

967 
645 

222 

498 

406 

273 

213 

1,612 

270 
2,366 

68 
-694 

21 
100 

22 
106 

23 
1,108 

404 
2,986 

2.636 

-«26 

121 

128 

1.131 

3,390 

6 

100 

12 
120 

16 
130 

19 

140 

20 
151 

73 
641 

106 

132 

146 

159 

171 

714 

Code  Section 


Current  law  Expiration 


IX.  Ejqvng  prowsMns: 

A.  Efflptayer-prowded  education  assistance  (tHraugh  1991) Sec.  127 12/31/88 1/1/89 

B  Grnv  legal  stnns  (tlni«li  1991) Sec.  120 12/31/88. 1/1/J9 

C.  TargcM  jite  tax  OidH(tlinugh  1991) Sec.  51 12/31/89 1/1/90 

D  Reseatdi  and  eqerimntalion  credH  (will)  modtficatioiis)  (Fynnanent) Sec  41 12/31/89... 1/1/90 

■  and  experimentation  cost  allocation  rules  (64%  aUocation)  (lor  2   Sec  861 (♦) ti/h/t  8/1/89.. 


^         energy  credits  (solar,  geottiermal.  and  ocean  diemal)  (tamanent) .. 

Itotnge  revenue  boiMis  (Pemtanent) 

SnatSne  wawilaclOTij  tairh  (llirougti  1991) Sec.  144 !?/31/8? j/1/90 

LovHKsnie  housing  ueiM  (ivitti  morirications)  (Permanent) 


J  ItaMi  inuranci  to  setf-emptoyed  (ttirough  1991) 

L  WaMi  «l  e«ly  unlMrawal  tax  to  ESOPs  (through  1991).. 


Sec  46 12/31/89.. 

Sec.  143 12/31/89.. 


Sec  42 12/31/89.. 

Sec.  162 12/31/89.. 

Sec.  72(1) 12/31/89.. 


1/1/90. 
1/1/90. 


1/1/90. 
1/1/90. 
1/1/90. 


-439 
-127 
-47 
-398 
-335 

-56 
-11 
-7 
-79 
-244 
-10 


-316 
-82 
-134 
-782 
-625 

-81 
-55 
-39 
-333 
-411 
-20 


-96. 

-29. 
-144 
-968 
-275. 

-51 
-128 
-58 

-681 
-151  . 
-10. 


-1.063 


-37 
-1.194 


-38  -40 

-205  -269 

-78  -76 

-1,058  -1,448 


-1,753     -2,878     -2.591     -2.522     -3,064 


X.  CMd  can,  nitiative  and  leteptane  excise  tax; 
A.  CMdcafe  initiative 

1  Dependent  care  credit,  refundable,  advanced  idundaUe  1/1/92;  90%  lelindability  Hmit 1/1/91 ... 

2-  HealBi  insuanx  crerit.  Rate;  50%.  Ptuseoul;  $12.OOO-$21,0OO 1/1/91.- 

3  EITC  suppleniental  to  ctuUren  under  4  years  oM.  Rates;  7%  to  1  cNd.  10%  to  2-i-  cMiken;  Phaaout  rates:  lOS.  15%;    1/1/91... 

Ptaaont  acDHie  levels;  (10-(15.000  indexed. 

xiporate  estimated  tax  payments  on  tax  liability  for  certain  Subcliapter  S  mcome 1/1/90... 

ieitisetax: 
1.  Pmanent  extensan 1/1/91... 

2  Mo«y  cokction  period  (100%  veedup.  effective  to  taxes  biM  by  senice  providers  alto  6/30/90) {/iO/90. 

SuHpU. _- - ._ 


CTl 


102 


-51 
-46 
-63 


1.612 
5 


-1.090 
-964 
-632 

(') 

2.732 
5 


-1,130     -1.229 
-903       -882 


-681 
(') 

2,930 
6 


-732 
(') 

3,143 
6 


(RAs) 
Prande  fa  50%  DeductitAty  of  Contrftutions  (ettedivt  1/1/91),  and  Allow  Penalty  Free  Withdrawals  lor  rirst-Time  Homes  and    1/1/91  and  1/1/90. 
Higlier  Educatun  Expenses  (effective  1/1/90). 


XM.  OUrer  prwdions; 

A  Repeal  section  89..... 

B  Conliaie  lempeian  rales  concemng  alocation  of  taxes  for  Raifroad  Retirement  Trust  Fund 

C  Rapire  exercise  of  Treasury  regulatory  authonty  with  respect  to  fi4-funding  limitation  on  a  rewnue-neutral  basis- 

D  Treat  income  fram  personal  injury  awanls  to  diikken  as  earned  income  not  subject  to  tax  at  parent's  rates 

E.  PBiBt  pnvale  tomdaliom  k  use  common  investment  funds 

F  Moiily  ndB  mmiiing  recapture  of  bad-debt  reserves  of  mutual  savings  banks  and  other  thrtt  i 

a  Deny  retttactive  cerlifeahin  ol  WW  credit _ 

H.  Estate,  gift,  and  generation-duv*ig  tax  provisions; 

1  Eriate  tax  marital  deduction— Ovem*  Howard  Estate 

2  Eickide  annual  eichision  gifts  under  section  2035 


3  Alkiw  waner  ol  right  of  contrtution  (section  2207A)  in  imiled  diamslances. 

4  Repeal  estate  freeie  rales  (sectm  2036(c)) 


.  1/1/19 

.  10/1/89 

.  0/o/t 

.  1/1/87 

.  1/1/90 

.  D/o/t. — 
.  (').. 


CHE  Km.. 

.  0/il/t 

.  O/d/t 

12/31/87... 


1 
38 

(•) 


-(' 


--'•2) 


3 

28 


(') 
-2 


10 
12. 


13  20 


(•) 
-3 


-851 

-238 

-442 

-4.405 

-1.235 

-266 
-668 
-258 
-3.599 
-806 
-40 


-12.808 


-3.500 
-2.795 
-2.108 

25 

10,417 
124 


127 

1.457 

51 

222 

306 

2.163 



..      -192 

-1.560 

-3.265 

-3,613 

-4.055 

-12,685 

....     -154 

-156 

-170 

-185 

-202 

-887 

-'•31 

47 
78 


-s*i  --^  :i;i 
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Item 


Effective 


1990 


1991        1992 


1993 


1994      1990-94 


5.  Generation-skippng  transto  tax— Make  t2-million  cxempbon  permment.  with  modHicatioas... 

6.  Marital  didKtion  rules  to  lumesident  aliens: 

a.  Elninata  iMome  reqMiement  and  other  minor  changes — 

b.  HmM  tnatee  (faorton  to  make  dgtributions  to  swviviin  spoyg  in  MK  ol  >awl*»_ 

I.  Alow  daduiliwi  to  certan  adoptn  expenwi 

J.  Reinstate  incsme  a««raeng  to  tanners _.. ...™^... 

K.  Extend  one-year  detonl  rale  to  cnp  pmhiIs  m*  pasanl  to  ttaOa  Awtane  Ad  of  19(9. 

L  ProvidB  Kiel  to  winlesale  dstnhilors  of  dmi  M •■ 

M  Modify  treatment  ol  hedgng  transactions  by  REITs 

n  Cost  rtCOVCfV' 

1.  Esiabisti  2-»«ai  class  lite  to  rental  tuxedos 

2.  Revenuemenlral  cliange  to  deduction  to  eiqieniHiRS  inned  to  assist  dUM 


.  CMEACIN. 

.  11/10/88... 
11/10/88... 

.  1/1/90 

.  1/1/90  — 


.  12/a/l7. 
.  0/B/l 


1/1/90. 
1/1/90. 


-1 

-4 

-2 
-5 

-12. 

\'\ 


-15        -23 


-2 
-2 
-3 
-(S 


-2 
-2 
-3 
-70 


-2 
-3 
-3 
-7S 


-42 

-2 
-3 
-3 

-M 


-1 

(•) 


-1 

(•) 


i:] 


-l-C) 

(•) 


.  EnpkMe  bMidit  proiraians: 


action  401(k)  plans  available  to  section  S01(c)(3)  eqaniialioK- 

■  ■      ■    rahs 

limitation  to  VtBAs 

emplayee  rules  per  S  5.. 


1/1/90. 
1/1/89. 


3.  HoS^gaavililK  Mation  to  VtBAs . Wl?"'- 

4.  Modh  teed  emplayee  rales  per  S  5 l/}/**- 

5.  MadHy  nendhciiminatory  rules  to  dependMl  anatU ~ l/l/W. 

1  Permit  State  housing  agencies  to  issue  tax-exempt  bonds  m  connectai  with  purttase  o'  certain  assets  from  ttoiiM  financial   0/o/t... 
mstitubons. 

2  Itomit  refundng  ol  bonds  issued  by  certani 

3.  ModHy  r*s  concerning  tax-exempt  bonds  ssued  by  501(c)(3)  o 

4.  Extend  periad  akwed  to  issuance  ol  Mortgage  Credt  OeitWcate 

5.  Permit  handng  ol  sports  tadMies  with  tax-eampt  bonds 


Provide  guidiwe  to  Treasury  regiMory  autliorily  canoermg  Inabnent  ol  spit  i 
Redux  BATE  akaM  oca«ationai  tax  to  smal  retail  deilen... 


..  Provide  stabite  of  imitations  to  ahxM  occupational  taxes  to  periods  prw  to  1986 

T  tocrease  excise  tax  on  pension  lewrsions  to  20% ' — 

U.  Add  autlioriabon  to  essential  an  s«rv«  to  Airport  and  Airway  Trast  Fund 

V.  Foreign  pnwisnns;  . .. 

1  Consider  certain  leased  assets  for  purposes  of  the  passive  foreign  mvestnot  compny  asan  let. 

2  Modfy  appicabon  of  passive  foreign  investment  company  rules  to  export  trade  corporataons 

3.  Mntfy  beatment  ol  certair  scholarsh<B  and  felowships  recened  by  nonresident  aliens 

W  Ai''r|'"*'"g  provisions: 

1.  Mcd^  treabnent  ol  safe-harbor  leases  entered  into  by  rural  elecbK  coopentwes 

2  Farm  debt  r«hl— Limited  exdusion  from  dscharfe  ol  xidrttedness  income 

3.  Conbibutions  for  fadfHies  to  replace  contanunatod  wato  sifpies - 

4.  Moitfy  percentage  of  compleboo  meOiod  ol  accaunbng  to  long-torm  conineb 

5.  Timber  passive  fcss  material  pabdpabon  excepbon 

6  Annual  accrual  method  ol  accounbng  not  bnted  to  suorcane. 

7  Instalment  sales  ol  resklenbal  kits  and  timeshares  by  C  corporabons  (n 
X  Energy/excise  tax  provisans; 


D/o/l... 
1/1/90. 
0/s/l... 

.  1/1/90 

10/21/88- 

1/1/90 

D/o/t 

.  cmtAcm. 

D/o/t 


-15 

LI 
Pi 
-1 
-1 

-4 

-LI 
-L'i 

-2 
9 


-32 

L'i 

i:i 

-4 

-4 

-9 

-L'l 
-L'l 

-2 
4 


-31 


-6 
-15 
-(•) 
-11 

-L'i 

-2 
2 


-42 
-'11 

-11 


-S6 

J-2i 


-9  -11 

-22  -29 

-1\\  --••2I 

-L'I  -L'i 

-2  -2 

1  1 


.  tfflt/t:  12/31/88-.- 
.  ty/h/t  12/31/88-. 
.  ly/b/»  12/31/89 


_.  j")  — 
..  1/1/17... 
...  1/1/89... 


1/1/90. 


to/b/k  12/31/89. 
l/l" 


I  tax). 


1/1/87 
1/1/90. 

1/1/90. 
1/1/90. 
1/1/90. 


1.  Extend  secbon  29  cre«  through  12/31/92  and  iKtode  pnducbon  from  figW  san* 

2.  Gasohol-^'rovide  toterance  kmits  to  bkndm 

3  Faditate  tax-free  purdiase  of  fueb  by  crop  dusters -^     ,,mit» 

V  Alow  exdusion  preferences  as  part  of  the  altemabve  mnenum  tax  cre«  ^^^^  ,      .; - ..■■■;■-- r";-~ :■  y/Pji  "''''*»•• 

Z  Smal  busiiess  exemption  from  recognitnn  ol  gain  or  kiss  on  kquidabng  sates  or  detraubons  (e»erapt«n  npm  repeal  9  i«erai    i/i/»s 

Ubltbes  doctrine)  ,,,^ 

AA^  Penalty  reform ..-- i,'.]'^ 

BB  IRS  notice  to  taxpayos  omceinM  withhokfng  per  S.  811  mi  S.  7S3 - WVl 

CC  Inaease  tomt  Committoe  on  Taxibon  refund  review  tbresheU  to  SI  aMt — 0/Vt 

DO  Technical  corrections 


-( 

-t 
-I 

-12 

-45 
-1 

-»3 
-8 
-8 

-U 

-40 

-L'I 


-s 

-4 

-11 

-7 
-II 

-1 

-119 

-26 

-8 
-17 

-99 

-(•) 
-4 

-24 
1 

-51 


-S         -5         -5 
-4  -4  -4 

-13        -13        -14 


-7 
-20 

-2 
-57 
-30 

-3 
-12 


-7 
-23 

-2 
-35 
-36 

-3 

-7 


-in  -191 

-L'i  -L-J 

-61  -92 

-5  -11 

-12  -SI 


-« 
-2$ 

-2 
-22 
-40 

-3 

-« 

-110 

-L'I 

-119 
-15 

-2S 


Subtotal.. 


XB.  Other  PtwBBns  Adopted  by  the  Conumltte  ^        ^  ^ 

A.  MoAy  rutes  to  determining  cooperabve  patronage  soura  eicome  and  kiss  from  asset  sates. 
B  Modify  appicabai  of  stil-deabng  rutes  to  pubhc  diaribes  that  become  private  loumtabon. . 

C  Modtty  treabnent  of  eraptoyer-provided  quaified  bansportabon  expanses 

0  Deny  amortizabon  of  hfe  estate  in  retatedfarty  jdntpuidiases.. 


E.  Remove  g^  ol  appreciated  property  as  a  tax  preference  to  1  year 
F  Ahw  dwknd  received  deducbon  from  ACt  to  20%-80%  stodi  i» 

a  Alow  akxM  fuels  credit  tor  ediyl  terbaiy  butyl  ether  (ETBt) 

H  Provide  excepbon  from  income  phaseout  ol  passive  km  rute  to  {25.000 
credit 

I  Alkiw  reserve  deducbons  for  certain  minimum  premwm  plans 

I  Modihcabon  ot  empty-seat  tute  to  Irmge  benefit  purposes 


to  If  MMWiiMn  craoR  ano 


:  te/Vj;  O/i/i" 

'.  Tivin'. 

.  \s/b/t/.  12/31/89. 
.  te/b/a;  12/31/89- 

.  f/1/90 

1/1/90 


i;;k 


IL  MnTcatfc'brMdim  on'eiSkB  touse  Ityear'^read.  rather  iiiin  suspense  account,  upon  diange  from  cash  to  adxual  meM   ty/b/a:  12/31/87. 

L  Oil  and  gas  percentage  deptebon;  Repeal  net  ncnrae  Smitation  for  production  tram  marginal  wels br/JiA  12/31/90. 

M  Exdusion  for  certain  overseas  akowances  received  by  ctrtam  Defense  Di»anment  personal ■.; -■:: ■. ;■■  •'''" 

H  Etminate  the  excise  tax  in^iosed  on  tlie  Inactivated  Poho  Vacane,  comitional  upon  acbon  ol  flte  labor  and  Hmw  Ronnes  

Committee.  niik/t 

0.  Tax  eampbon  to  Overseas  Private  Investment  Corporation  (OHC) - - — WWt — 

P  Conbnue  IS  aubortty  to  assist  oMier  law  enlorcement  agendes  with  undercover  operalans  to  2  yean S',*Vc  " 

Q  Requn  Treasury  shu^  ol  standards  lor  tax  exemptxw  of  certaii  health  insurance  ortanialtois D/wt 

R  Clarify  Treasury  regulatory  authority  concerning  vanabte  contracts  issued  by  contioled  foreign  cxirpoaboM 


L-i 
-11 


(•) 


-24 

(•) 


-SO     -so 
{•)      (•) 


.  ^f/b/t  12/31/89- 


SuMolaL... 


SUMMARY 


I  RtPEAl  FSUC  i  FDC  TAX  BENEFITS  ■ . 
1.  CORPORATE  PMIWISIOKS. 


M.  EMnOVEE  BQCm  PRWBIONS.. 

IV.  FOREIGN  PRMSOIS 

V.  EXOSE  TAX  PWVBWK 

VI.  ACCOUNTING  PROMSIONS.. 


Wl.  EMPIDTMENT  TAX  PROVISIONS. 

Vn  OTHER  REVENUE-RAISING  PROVBUNS... 


Subtotal;  REVENUE-RAISING  PROVISIONS  (l-VM).. 


B.  EXFMMG  PR0VISn6 - •^■•i;-™;^:^-^;^;^--;;;- 

X  CHU)  CARE.  S  CORPORAinN,  ESIWATED  TAX.  ADO  mSWNE  EXCK  TAX . 

XI.  MDIVntW.  RETIREMENT  AaXWNTS  (IRAs) 

XII.  OTHER  PRIWSaiS .^^^-...... 

XM  OTHER  PROVISIONS  ADOPTED  BY  THE  OOMmTH 


-112 

-8 

-14 
-14 
-29S 
-12 
-2 
(■) 

-29 


-113 

-'a 
1:1 
-39 

-31 
-T9 

-J'si 

-10 
17 


-26 
-22 
-59 

-39 

-132 
-8 

-316 
-140 
-25 
-S5 

-61$ 

-in 

-296 
-27 

-2U 


-426      -751      -901    -Un    -1352      -4.895 


-18 

L-j 
3 

-13 
-15 
-II 
-I 


-23 

-9 

10.. 

-40 

L'i 

L- 

-'li 

11 

l\i 

5 

9 

14 

22 

53 

-60 

-73 

-24 

-20 

-17 

-14 

-90 

-51 

-i« 

-51 

-9 

-242 

-21 

-29 

-39 

-48 

-145 

L"i 

-<;i 

l\i 

-<;i 

l\l 

-14 

-15 

-It 

-17 

-10 

-173 
(•) 


-230       -240       -279       -342      -LIB 


S<8 

31 

351 

310 

213 

i.4n 

713 

998 

1.015 

1.143 

1.218 

^■^ 

1A6 

1.817 

2.154 

2.468 

2J09 

10.934 

123 

183 

192 

201 

175 

874 

ICO? 

2J65 

2.635 

3.143 

3.562 

13J07 

222 

498 

406 

273 

213 

1.612 

26.% 

-626 

121 

128 

1,131 

3J90 

106 

132 

146 

159 

171 

714 

.      7.656 

5J98 

7.090 

7.125 

9.492 

37.461 

.  -1.753 

127 

.     -192 

.     -426 

-98 

-2J78 
1.457 

-1.560 
-758 
-230 

-2j91 
51 

-3.265 
-981 
-240 

-2,522 

222 

-3.613 

-1.178 

-279 

-3Jt4 
306 

-4.055 

-IJ52 

-342 

-12J0I 

Mt3 

-12.615 

-4.695 

-1.189 

GRAND  TOTAl.. 


5314       1.429 


455 


9(5 


8.247 


NoteS'  bi  "Eftedive"  cdumn— D/o/E  denotes  prowskxi  eftedive  on  date  of  enactment,  ly/b/a  denotes    taxable  years  beginning  after"  effective  date  given,  ty/e/a  donates 

is  effective  for  transacbons  after  7/10/89  Untess  otherwise  noted;  CMTE  ACTH  denotes  prowsxm  effective  on  date  of  Committee  Acbon 
•  Rutes  eipue  »  months  alter  start  of  a  firm  s  first  tax  vear  begmnng  after  8/1/87  .  „  ^  _  ™^ 

■  Eibmate  reflects  net  budget  effects,  mdudmg  outlay  effects,  as  esbmated  by  Oie  Congressaial  B"*"*  ««" jw  n-  *i.  rf  ».»«.«.  a 

'  Provision  generaly  waMintf  to  bansfers  made  by  corporabons  alto  7/11/19  and  to  banslers  made  by  a«  other  persons  afte  the  date  ol  mttnaicbon  M 
>  Gain  of  less  than  {5  niMon 


"taxabte  years  endmg  alter    effedwe  dak  gnm:  'denotes 
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« Gin  0*  less  Ihin  SSOO.OOO 

'  low  B  no)  anaU*  In  eslimales  repiestnted  by  lootnotn 

'MbM  darned  iftoltardi  11.  1967 

•  Loss  ol  ks  th«i  J5  miion 

•  loss  o<  less  tn«i  tSOO.OOO 

'°  Effective  lor  all  gpeo  mv  tetums  is  of  dale  of  eiuctmenL 


U.S.  Senate, 
Committee  on  Governmental  Affairs. 

Washington,  DC,  July  21,  1989. 
Hon.  James  R.  Sasser. 

Chairman,  Senate  Committee  on  the  Budget, 
Washington,  DC. 

Dear  Mr.  Chairman:  Pursuant  to  H.  Con. 
Res.  106,  the  Congressional  Budget  Resolu- 
tion Conference  Report,  the  recommenda- 
tions of  the  Governmental  Affairs  Commit- 
tee to  effect  the  required  budgetary  savings 
are  enclosed. 

These  savings  are  achieved  by  removing 
the  United  States  Postal  Service  from  the 
unified  Federal  budget  and  through  Federal 
pension  and  postal  reforms. 
Sincerely, 

John  Glenn. 

Chairman. 
William  V.  Roth, 
Ranking  Minority  Member. 

Committee  on  Governmental  Aitairs— 
Budget  Reconciliation  Recommendations 

Pursuant  to  H.  Con.  Res.  106.  the  Con- 
gressional Budget  Resolution  Conference 
Report,  the  Committee  on  Governmental 
Affairs  has  approved  legislation  which  is 
projected  to  reduce  the  fiscal  year  <FY) 
1990  budget  deficit  by  approximately  $2.9 
billion.  These  savings  are  achieved  through 
removing  the  United  States  Postal  Service 
from  the  unified  Federal  budget  and 
through  federal  pension  and  postal  reforms. 
POSTAL  reorganization 

The  Committee  has  approved  legislation 
that  amends  Chapter  20  of  title  39,  United 
States  Code,  to  remove  the  receipts  and  dis- 
bursements of  the  Postal  Service  fund  from 
the  totals  included  in  the  budget  submitted 
by  the  President,  the  Congressional  budget, 
and  the  estimates  used  to  calculate  the  defi- 
cit under  the  Balanced  Budget  and  Emer- 
gency Deficit  Control  Act  of  1985,  beginning 
in  fiscal  year  1990.  Using  the  Congressional 
Budget  Office  (CBO)  baseline,  the  effect  of 
removing  the  Postal  Service  from  the 
budget  totals,  as  specified  in  the  Commit- 
tee's legislation,  is  approximately  $1.8  bil- 
lion in  FY  1990. 

The  reconciliation  agreement  would  also 
phase-out  direct  subsidies  to  the  Postal 
Service  for  retirement  cost-of-living  adjust- 
ments (COLAs)  and  survivor  health  benefit 
premiums.  Under  the  terms  of  the  legisla- 
tion, the  Service  is  required  to  make  a  one 
time  payment  of  $400  million  in  FY  1990  to 
cover  a  portion  of  past  unfunded  COLA  li- 
abilities. For  future  years,  the  Service  is  re- 
quired to  pay  on  amortized,  prorated  basis 
the  COLA  cost  of  each  new  group  of  retir- 
ees. In  addition,  the  Postal  Service  is  re- 
quired to  assume  payment  of  retiree  survi- 
vor's health  benefit  premiums  beginning  in 
FY  1990.  Using  CBO  estimates,  the  cumula- 
tive Impact  of  these  prorated  COLA  and 
health  insurance  premium  payments  by  the 
Postal  Service  to  the  federal  government 
will  be  $106  million  by  the  end  of  FY  1994. 

DEFERRED  PAYMENT  OF  RETIREMENT  LUMP-SUM 
CREDIT 

The  Committee  has  approved  legislation 
that  provides  for  deferred  payments  of  the 
lump-sum  credit  that  certain  federal  and 
postal  employees  elect  to  receive  upon  re- 
tirement. Under  the  terms  of  the  reconcilia- 
tion agreement,  an  employee  whose  annuity 
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commences  after  September  30,  1989,  and 
before  October  1,  1990,  would  receive  50  per- 
cent of  the  amount  of  the  lump-sum  credit 
which  such  employee  elects  at  the  time  of 
retirement,  and  50  percent  of  the  amount  of 
the  lump-sum  credit  on  the  date  12  months 
after  the  date  on  which  the  lump-sum  credit 
would  otherwise  have  been  paid.  The  re- 
mainder of  the  lump-sum  credit  shall  be 
payable  with  interest.  The  CBO  estimates 
that  this  deferral  of  payments  will  reduce 
the  Federal  budget  deficit  by  $700  million  in 
FY  1990. 

U.S.  Congress, 
Congressional  Budget  Office, 
Washington,  DC,  July  20,  1989. 
Hon.  John  Glenn. 

Chairman,  Committee  on  Governmental  Af- 
fairs, United  States  Senate,  Washington, 
DC. 
Dear  Mr.  Chairman:  The  Congressional 
Budget  has  prepared  the  attached  cost  esti- 
mate  for  the   reconciliation   recommenda- 
tions of  the  Senate  Committee  on  Govern- 
mental Affairs. 

If  you  wish  further  details  on  this  esti- 
mate, we  will  be  pleased  to  provide  them. 
Sincerely. 

Robert  D.  Reischauer. 

Congressional  Budget  Office— Cost 
Estimate 

1.  Bill  Number:  Not  available. 

2.  Bill  Title:  Reconciliation  Recommenda- 
tions of  the  Senate  Committee  on  Govern- 
mental Affairs. 

3.  Bill  Status:  As  ordered  reported  by  the 
Senate  Committee  on  Governmental  Af- 
fairs. July  13.  1989. 

4.  Bill  purpose:  The  bill  would  require 
lump-sum  annuities  of  federal  employees  to 
be  paid  over  two  years  for  employees  retir- 
ing in  fiscal  year  1990. 

In  addition,  the  bill  would  exclude  the  re- 
ceipts and  disbursements  of  the  Postal  Serv- 
ice fund  from  the  totals  in  the  budget  sub- 
mitted by  the  President,  the  Congressional 
budget,  and  the  estimates  used  to  calculate 
the  deficit  under  the  Balanced  Budget  and 
Elmergency  Deficit  Control  Act  of  1985,  be- 
ginning in  fiscal  year  1990.  The  bill  would 
also  exempt  the  Postal  Service  fund  from 
sequestration,  and  would  make  the  follow- 
ing other  changes  affecting  the  Postal  Serv- 
ice: 

Require  the  Postal  Service  to  deposit  $400 
million  Into  the  Civil  Service  Retirement 
Fund  at  the  end  of  fiscal  year  1990,  and  to 
pay  additional  sums  to  the  Civil  Service  Re- 
tirement Fund  for  cost-of-living  adjust- 
ments (COLAs)  given  to  Postal  Service  an- 
nuitants who  retire  on  or  after  October  1, 
1990,  their  survivors,  and  survivors  of  indi- 
viduals who  die  on  or  after  October  1,  1990, 
while  employed  by  the  Postal  Service;  and 
require  the  Postal  Service  to  pay  for  health 
benefit  premiums  for  survivors  of  certain 
former  employees  of  the  Postal  Service  and 
survivors  of  individuals  who  died  on  or 
before  October  1,  1986,  while  employed  by 
the  Postal  Service. 

5.  Estimated  Cost  to  the  Federal  Govern- 
ment: On  an  aggregate  basis,  only  one  provi- 
sion of  the  bill  would  have  a  net  effect  on 
federal  spending.  The  spreading  of  lump- 
sum annuity  payments  over  two  years  would 
reduce  outlays  by  $700  million  in  1990.  but 


would  increase  outlays  by  $750  million  in 
1991. 

Placing  the  Postal  Service  fund  off-budget 
and  modifying  Postal  Service  payments  in 
the  Civil  Service  Retirement  Fund  and  for 
health  benefits  would  only  change  the  mix 
between  on-budget  and  off-budget  spending, 
and  would  not  affect  total  federal  spending. 
In  years  in  which  the  Postal  Service  is  oper- 
ating at  a  surplus,  this  would  have  the 
effect  of  increasing  the  on-budget  deficit;  in 
years  when  disbursements  by  the  Postal 
Service  exceed  receipts,  the  on-budget  defi- 
cit would  be  reduced. 

The  following  table  shows  the  estimated 
budget  impact  of  the  bill,  based  on  the  base- 
line projections  underlying  the  1990  budget 
resolution. 


(By  fiscal  year,  in  millions  of  dollars] 


1990       1991       1992       1993       1994 


-2.020 
670 


0 
-14 


-15 
-15 


-1,710 
720 


0 
-26 


-20 
-20 


On-Budget 

Partial  deferred  payment  ol 
hiflip-sum  aedil 
Estimated  Iwdgel 

authority 0  0  0 

Estimated  outlays -700        750  0 

IHKtal  Service  budgetary 
treatment 
Estimated  budget 

authority' -3.400     -550  -2.710 

Estimated  outlays ' -1.770        570     -780 

Postal  Service  payment  to 
Ibe  CMl  service  retirement 
fund 

Budget  authorly 0  0  0 

Outliys' -400  0  0 

Postal  Servn  funding  of 
COlAs 
Estimated  budget 

authority 0  0  0 

Estimated  outlays ' 0        (')         -5 

Postal  Service  lunding  ol 
health  benefit  preflwms: 
Estimated  budget 

authority' -6        -8       -12 

Estimated  outlays ' -6        -8       -12 

Total  on-budget: 
Estimated 

budget 

auttwity 
Estimated 

outliys 

Off -Budget 

Postal  Service  budgelaiy 
treatment: 
Estimated  budget 

authority ' 

Estimated  outlays ' 

Postal  Service  payment  to 
the  onl  service  retirement 
fund 

Budget  authority 

Outlays' 

Postal  Service  lunding  of 

aanAi 

Estimated  budget 

authority 

Estimated  outlays  ■ 

Postal  Service  lunding  of 
health  benefit  premitnis: 
Estimated  budget 

authority ' 

Estimated  outlays  ■ 

Total  off -budget 
Estimated 

budget 

authority  3.806        558      2.727 

Estimited 

outlays 2,176     -562        797 

Total  on-  and  off- 
budget 
blimM 
budget 
audwity 400        (')  S 


-3,406 

-558 

-2,722 

-2.035 

-1.730 

-2.876 

1.312 

-797 

641 

674 

3.400 

550 

2,710 

2.020 

1,710 

1,770 

-570 

780 

-670 

-720 

400 

0 

0 

0 

0 

400 

0 

0 

0 

0 

0 

n 

5 

14 

26 

0 

{') 

5 

14 

2t 

6 

8 

12 

15 

20 

6 

8 

12 

15 

20 
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(By  fisal  yua.  in  mums  ol  dotats) 

1990       1991       1992 

1993 

1994 

Estimated 
outim -700        750           0 

0 

0 

2,049 
-641 


1.756 
-674 


'0i>4ndge<  and  oH-budget  effects  are  offsetting,  there  mould  be  no  net 
effect  on  Federal  siiendng 
'less  thai  {500.000 

Some  of  the  off -budget  spending  increases 
shown  in  the  table  may  be  entirely  or  par- 
tially offset  if  future  rate  increases  are  ad- 
justed to  cover  these  costs.  The  first  such 
increase,  under  baseline  assumptions,  would 
be  in  fiscal  year  1991. 

The  effects  of  this  bill  fall  within  budget 
functions  370,  550,  600  and  950. 
Basis  of  Estimate 

Partial.  Deferred  Payment  of  Lump-Sum 
Credit.—VndeT  current  law,  federal  civilian 
employees  retiring  after  September  30.  1989. 
and  electing  to  receive  their  contributions  to 
the  civil  service  retirement  system  in  lump- 
sum amounts,  would  receive  100  percent  of 
their  lump-sum  amounts  upon  retirement. 
The  bill  would  change  the  payment  sched- 
ule to  50  percent  of  the  lump-sum  amount 
the  first  year,  and  the  remaining  50  percent 
plus  interest  one  year  after  retirement.  This 
new  payment  plan  would  be  effective  for  all 
employees  retiring  after  September  30,  1989 
and  before  October  1,  1990. 

Postal  Service  Budgetary  T^atment.—For 
purposes  of  this  estimate,  the  budget  resolu- 
tion baseline  has  been  used  to  show  the 
effect  of  removing  the  Postal  Service  fund 
from  the  budget  totals,  as  specified  In  the 
bUl.  The  baseline  for  the  Postal  Service 
fund  reflects  operating  costs,  capital  ex- 
penses, borrowing.  Income  from  Invest- 
ments, federal  appropriations,  and  mall  rev- 
enue. It  also  incorporates  adjustments  for 
two  future  rate  Increases.  The  change  In 
treatment  mandated  by  the  bill  would 
reduce  on-budget  outlays  by  $1.77  billion  in 
1990,  but  would  Increase  on-budget  spending 
In  three  of  the  next  four  years.  Aggregate 
federal  spending  would  not  be  affected. 

Under  current  law,  the  operations  of  the 
Postal  Service  are  exempt  from  sequestra- 
tion, but  Its  administrative  expenses  are 
considered  sequestrable  resources  and  are 
subject  to  across-the-board  reductions.  The 
bill  would  exempt  all  Postal  Service  re- 
sources from  sequestration.  To  the  extent 
that  a  sequester  of  Postal  Service  resources 
would  contribute  to  the  savings  required 
under  sequestration  percentage  applied  to 
other  nondefense  discretionary  programs  in 
order  to  reach  the  same  deficit  target. 

The  bill  would  also  exclude  the  Postal 
Service  from  the  estimates  used  to  calculate 
the  deficit  for  purposes  of  the  Balanced 
Budget  and  Emergency  Deficit  Control  Act 
of  1985.  In  years  when  the  Postal  Service 
disbursements  exceed  receipts,  the  deficit  In 
the  budget  base  would  be  less  than  under 
current  law,  and  the  savings  required  by  se- 
questration would  be  reduced.  On  the  other 
hand,  when  Postal  Service  receipts  exceed 
disbursements  and  net  outlays  are  expected 
to  be  negative,  excluding  the  Postal  Service 
from  the  budget  base  would  Increase  the 
savings  required  from  sequestration,  thus 
increasing  the  percentage  applicable  to 
other  programs. 

The  Postal  Service  has  authority  to 
borrow  up  to  $10  billion  for  capital  and  op- 
erating purposes.  Outstanding  Postal  debt 
at  the  end  of  fiscal  year  1989  Is  estimated  to 
be  over  $6  billion.  The  Postal  Service  has 
borrowed  almost  all  of  this  amount  from 
the  Federal  Financing  Bank  to  fund  its  cap- 


ital investment  program,  and  we  would 
expect  this  practice  to  continue.  Under  cur- 
rent scoring  treatment,  which  we  would  not 
expect  to  change  if  the  Postal  Service  were 
moved  off-budget,  the  use  of  borrowing  au- 
thority is  reflected  as  budget  authority 
when  obligations  are  made,  and  as  outlays 
when  obligations  are  liquidated. 

Postal  Service  Payment  to  the  Civil  Serv- 
ice Retirement  Fund.— The  bill  would  re- 
quire the  Postal  Service  to  make  a  one-time 
payment  of  $400  million  to  the  Civil  Service 
Retirement  Fund,  to  occur  at  the  end  of 
fiscal  year  1990.  This  would  result  in  off- 
budget  outlays  and  on-budget  offsetting  re- 
ceipts of  $400  million. 

Postal  Service  Funding  of  Cost-of- Living 
Adjustments  (COLAs/.— Ttie  bill  would  make 
the  Postal  Service  pay.  in  fifteen  annual  In- 
stallments, for  the  Increase  In  the  unfunded 
liability  of  the  Civil  Service  Retirement 
Fund  resulting  from  providing  COLAs  to 
reltrees,  and  survivors  of  retirees,  of  the 
Postal  Service.  This  change  would  be  effec- 
tive for  all  Postal  Service  employees  retiring 
on  or  after  October  1,  1990,  and  thus  would 
result  in  costs  beginning  in  fiscal  year  1991. 
The  Postal  Service  would  be  liable  only  for 
the  portion  of  the  retiree's  total  years  of 
service  that  is  attributable  to  Postal  Service 
employment,  payments  would  be  negligible 
in  1991,  but  would  grow  to  $26  million  by 
1994. 

Postal  Service  Funding  of  Health  Benefit 
Premiums.— This  estimate  assumes  that  the 
number  of  survivors  grows  at  the  rate  of  800 
per  year  and  is  based  on  the  average  benefit 
premium  for  annuitants.  The  fiscal  year 
1989  average  benefit  premium  is  about  $150 
per  month  and  is  projected  to  grow  by  16 
percent  In  fiscal  year  1990  and  by  12  percent 
per  year  thereafter.  Postal  Service  pay- 
ments are  estimated  to  be  $6  million  in  1990, 
increasing  to  $20  million  In  1994. 

6.  Estimated  cost  to  State  and  local  gov- 
ernments: None. 

7.  Estimate  comparison:  None. 

8.  Previous  CBO  estimates: 

On  July  14,  1989,  CBO  transmitted  a  cost 
estimate  for  the  reconciliation  recommenda- 
tions of  the  House  Committee  on  Post 
Office  and  Civil  Service,  as  ordered  reported 
by  that  committee  on  July  12.  1989.  CBO  es- 
timated an  on-budget  savings  of  $2.8  billion 
in  1990.  and  on-budget  costs  of  $1.7  billion 
over  the  1991-1994  period.  CBO  also  esti- 
mated that  there  would  be  off-budget  costs 
of  $2.5  billion  in  1990,  and  off-budget  costs 
of  $1.9  billion  over  the  1991-1994  period, 
which  could  be  entirely  or  partially  offset 
beginning  In  1991  If  future  rate  increases 
are  adjusted  as  a  result.  The  House  commit- 
tee's recommendations  include  a  number  of 
provisions  not  In  the  Senate  bill,  including 
an  Increase  In  Postal  Service  borrowing  au- 
thority, changes  in  the  Postal  Service's  bor- 
rowing, deposit,  and  Investment  procedures, 
and  a  change  in  the  timing  of  the  Postal 
Service  payment  to  the  Department  of  labor 
for  workers'  compensation. 

On  July  14,  1989,  CBO  transmitted  a  cost 
estimate  for  H.R.  982,  as  ordered  reported 
by  the  House  Committee  on  Post  Office  and 
Civil  Service,  July  12,  1989,  and  on  June  27, 
1989,  CBO  transmitted  a  cost  estimate  for 
H.R.  982.  as  ordered  reported  by  the  House 
Committee  on  Government  Operations, 
June  27,  1989.  Both  bills  had  identical  lan- 
guage regarding  the  budgetary  treatment  of 
the  Postal  Service,  but  did  not  contain  the 
other  provisions  in  this  bill. 

9.  Estimate  prepared  by:  B4ltchell  Rosen- 
feld,  Michael  Pogue.  Cathy  Ellman,  and 
Alan  Fairbank 


10.  Estimate  approved  by:  James  L.  Blum, 
Assistant  Director  for  Budget  Analysis. 

TITLE  VII— CIVIL  SERVICE  AND  POSTAL 
SERVICE  PROGRAMS 

SEC.  7001.  Bl'DGETARV  TBEATMENT  OF  THE 
POSTAL  SERVICE  FUND. 

(a)  Treatment  of  the  Postal  Service 
FUND.-<1)  Chapter  20  of  tlUe  39,  United 
States  Code,  Is  amended  by  Inserting  after 
section  2009  the  following  new  section: 

"§  2009a.  BudgeUry  treatment  of  the  PortiU  Serr- 
ice  Fund 

"Notwithstanding  any  other  provision  of 
law,  the  receipts  and  disbursements  of  the 
Postal  Service  Fund,  including  disburse- 
ments for  administrative  expenses  Incurred 
In  connection  with  the  Fund— 

"(1)  shall  not  be  included  in  the  totals  of— 

"(A)  the  budget  of  the  United  States  Gov- 
ernment as  submitted  by  the  President;  or 

"(B)  the  congressional  budget  (including 
allocations  of  budget  authority  and  outlays 
provided  therein); 

"(2)  shall  be  exempt  from  any  general 
budget  limitation  Imposed  by  statute  on  ex- 
penditures and  net  lending  (budget  outlays) 
of  the  United  States  Government;  and 

"(3)  shall  be  exempt  from  any  order 
issued  under  part  C  of  the  Balanced  Budget 
and  Emergency  Deficit  Control  Act  of  1985 
(2  U.S.C.  901  et  seq.),  and  shall  not  be 
counted  for  purposes  of  calculating  the  defi- 
cit under  section  3(6)  of  the  Congressional 
Budget  and  Impoundment  Control  Act  of 
1974  (2  U.S.C.  622(6))  for  purposes  of  com- 
parison with  the  maximum  deficit  amount 
under  the  Balanced  Budget  and  Einergency 
Deficit  Control  Act  of  1985  (2  U.S.C.  901  et 
seq.)  nor  counted  in  calculating  the  excess 
deficit  for  purposes  of  sections  251  and  252 
of  the  Balanced  Budget  and  Emergency 
Deficit  Control  Act  of  1985  (2  V£.C.  901 
and  902),  for  any  fiscal  year." 

(2)  The  table  of  sections  for  chapter  20  of 
title  39,  United  States  Code,  is  amended  by 
inserting  after  the  Item  relating  to  section 
2009  the  foUowlng: 

"2009a.  Budgetary  treatment  of  the  Poetal 
Service  Fund." 

(b)  Construction.- Nothing  in  any 
amendment  made  by  subsection  (a)  shall  be 
considered  to  diminish  the  oversight  author- 
ity of  the  Congress  under  law,  rule,  or  regu- 
lation with  respect  to  the  budget  and  oper- 
ations of  the  United  States  Postal  Ser\  ice. 

(c)  Afplicabilitt.— The  amendments 
made  by  this  section  shall  apply  with  re- 
spect to  budgets  for  fiscal  years  beginning 
after  September  30,  1989. 

SEC.  7«02.  FUNDING  OF  COST-OF-UVINC  ADJUST- 
MENTS FOR  CERTAIN  POSTAL  SERV- 
ICE ANNITTANTS  AND  SURVIVOR  AN. 
NUITANTS. 

(a)  Deposit  of  Certain  Funds  in  Fiscal 
Year  1990.— Prom  the  funds  available  to  the 
United  SUtes  Postal  Service  in  fiscal  year 
1990.  the  Postal  Service  shall  deposit  Into 
the  Civil  Service  Retirement  Fund  estab- 
lished under  section  8348  of  title  5.  United 
States  Code,  an  amount  equal  to 
$400,000,000  at  the  end  of  fiscal  year  1990. 
Such  payment  shall  be  considered  as  a  prior 
year's  loss  for  purposes  of  adjusting  postal 
rates  under  part  IV  of  title  39.  United  SUtes 
Code. 

(b)  UNFtJNDED  LlABILITT  OF  POSTAL  SERV- 
ICE.—SeCtlon  8348  of  tlUe  5.  United  SUtes 
Code,  Is  amended  by  adding  at  the  end 
thereof  the  following  new  subsection: 

••(m)(l)  Notwithstanding  any  other  provi- 
sion of  law.  the  United  SUtes  Postal  Service 
shall  be  liable  for  that  portion  of  any  esti- 
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mated  increase  in  the  unfunded  liability  of 
the  Fund  which  is  attributable  to  any  bene- 
fits payable  from  the  Fund  to  former  em- 
ployees of  the  Postal  Service  who  first 
become  annuitants  by  reason  of  separation 
from  the  Postal  Service  on  or  after  October 
1,  1990,  or  to  their  survivors,  or  to  the  survi- 
vors of  individuals  who  die  on  or  after  Octo- 
ber 1,  1990.  while  employed  by  the  Postal 
Service,  when  the  increase  results  from  a 
cost-of-living  adjustment  under  section  8340 
of  this  title. 

"(2)  The  estimated  increase  in  the  un- 
funded liability  referred  to  In  paragraph  (1) 
of  this  subsection  shall  be  determined  by 
the  Office  after  consultation  with  the 
Postal  Service.  The  Postal  Service  shall  pay 
the  amount  so  determined  to  the  Office  in 
15  equal  annual  installments  with  interest 
computed  at  the  rate  used  in  the  most 
recent  valuation  of  the  Civil  Service  Retire- 
ment System,  with  the  first  payment  there- 
of due  at  the  end  of  the  fiscal  year  in  which 
the  cost-of-living  adjustment  with  respect  to 
which  the  payment  relates  becomes  effec- 
tive. 

"(3)  In  determining  the  amount  for  which 
the  Postal  Service  is  liable  under  this  sub- 
section in  cases  in  which  the  benefits  in- 
volved are  based  on  service  of  an  individual 
who  performed  1  or  more  forms  of  service 
besides  employment  with  the  Postal  Service, 
the  amount  of  the  Postal  Service's  liability 
shall  be  prorated  to  reflect  only  that  por- 
tion of  total  service  which  is  attributable  to 
employment  with  the  Postal  Service.". 

8EC.  7«0J.  FINDING  OF  HEALTH  BENEFIT  PREMI- 
UMS FOR  SURVIVORS  OF  EMPLOYEES 
AND  FORMER  EMPLOYEES  OF  THE 
POSTAL  SERVICE. 

(a)  Gewerally.— Section  8906(gK2)  of  title 
5,  United  States  Code,  is  amended  by  insert- 
ing "or  for  a  survivor  of  such  an  individual 
or  of  an  Individual  who  died  on  after  Octo- 
ber 1,  1986.  whUe  employed  by  the  United 
States  Postal  Service,"  after  •1986. '. 

(b)  Effective  Date.— The  amendment 
made  by  subsection  (a)  shall  take  effect  on 
October  1,  1989.  and  shall  apply  with  re- 
spect to  amounts  payable  for  periods  begin- 
ning on  or  after  that  date. 

SEC.  7*W.  PARTIAL  DEFERRED  PAYMENT  OF  LUMP- 
SUM CREDIT  FOR  CERTAIN  INDIVID- 
UALS ELECTING  ALTERNATIVE 
FORMS  OF  ANNUITIES. 

(a)  In  General.— Notwithstanding  any 
other  provision  of  law,  and  except  as  provid- 
ed in  subsection  (c),  any  lump-sum  credit 
payable  to  an  employee  or  Member  pursu- 
ant to  the  election  of  an  alternative  of  an- 
nuity by  such  employee  or  Member  under 
section  8343a  or  section  8420a  of  title  5, 
United  SUtes  Code,  shall  be  paid  in  accord- 
ance with  the  schedule  under  subsection  (b) 
(instead  of  the  schedule  which  would  other- 
wise apply),  if  the  commencement  date  of 
the  annuity  payable  to  such  employee  or 
Member  occiu^s  after  September  30,  1989. 
and  before  October  1. 1990. 

(b)  Schedule  of  Payments.— The  schedule 
of  payment  of  any  lump-sum  credit  to  this 
section  is  as  follows: 

(1)  50  percent  of  the  lump-sum  credit 
shall  be  payable  on  the  date  on  which,  but 
for  the  enactment  of  this  section,  the  full 
amount  of  the  lump-sum  credit  would  other- 
wise be  payable. 

(2)  The  remainder  of  the  lump-sum  credit 
shall  be  payable  on  the  date  which  occurs 
12  months  after  the  date  described  in  para- 
graph (1). 

An  amount  payable  in  accordance  with 
paragraph  (2)  shall  be  payable  with  interest, 
computed  using  the  rate  under  section 
8334>eK3)  of  title  5.  United  SUtes  Code. 


(c)  Exceptions.— The  Office  of  Personnel 
Management  shall  prescribe  regulations 
under  which  this  section  shall  not  apply  in 
the  case  of  any  individual  as  to  whom  the 
application  of  this  section  would  be  against 
equity  and  good  conscience,  due  to  a  life- 
threatening  affliction  or  other  critical  medi- 
cal condition  affecting  such  individual. 

(d)  Anhxjity  Benefits  Not  Affected.— 
Nothing  in  this  section  shall  affect  the  com- 
mencement date,  the  amount,  or  any  other 
aspect  of  any  annuity  benefits  payable 
under  section  8343a  or  section  8420a  of  title 
5,  United  States  Code. 

(e)  Definitions.— For  purposes  of  this  sec- 
tion, the  terms  "lump-sum  credit",  "employ- 
ee", and  "Member"  each  has  the  meaning 
given  such  term  by  section  8331  or  section 
8401  of  title  S,  United  States  Code,  as  appro- 
priate. 

U.S.  Senate, 
Coiof  iTTEE  ON  Labor  and 
Human  Resources, 
Washington,  DC.  Octobers,  1989. 
Hon.  Jim  Sasser, 

Chairman,     Budget     Committee,     Senate, 
Washington,  DC. 

Dear  Chairman  Sasser:  The  1990  Budget 
Resolution,  adopted  on  May  4.  1989.  re- 
quired the  Senate  Labor  and  Human  Re- 
sources Committee  to  submit  the  recom- 
mendations to  save  $70  million  in  fiscal  year 
1990.  The  attached  material  represents  the 
Labor  Committee's  compliance  with  that 
mandate. 

The  Labor  and  Human  Resources  Com- 
mittee has  achieved  its  savings  through  two 
proposals.  We  have  raised  the  Pension  Ben- 
efit Guarantee  Corporation  (PBGC)  premi- 
um rate  from  $16  per  participant  in  a  plan 
to  $18  per  participant. 

The  second  proposal  will  close  a  loophole 
in  the  Stafford  Student  Loan  Program  by 
prohibiting  medical  schools  from  classifying 
residents  as  students  for  purposes  of  a  stu- 
dent loan  deferment.  To  avoid  unnecessary 
hardship  on  the  residents,  we  have  included 
language  to  ensure  that  residents  can  re- 
ceive forebearance  upon  request,  without  a 
fee,  and  without  adverse  consequences  on 
their  credit  record. 

The  total  reduction  in  federal  expendi- 
tures achieved  by  the  Labor  Committee  rec- 
ommendations, after  accounting  for  $1  mil- 
lion in  outlays  for  an  educational  forgive- 
ness provision,  is  $74  million. 

The  Committee  has  also  included  several 
provisions  which  require  immediate  legisla- 
tive action.  Any  costs  associated  with  these 
provisions  are  offset  by  the  revenue  raised 
from  increased  penalties  assessed  under 
OSHA,  MSHA  and  ERISA. 

On  behalf  of  the  Senate  Labor  and 
Human  Resources  Committee,  I  am  pleased 
to  forward  these  recommendations  to  the 
Budget  Committee  for  Inclusion  in  the  1990 
Senate  Reconciliation  bill. 
Sincerely, 

Edward  M.  Kennedy, 
Chairman,  Senate  Committee  on 

Labor  and  Human  Resources. 
Subtitle  A— Pension  Plans 

OVERVIEW 

Pension  Plan  Terminations 

The  United  States  relies  on  a  three-tiered 
system  to  provide  income  to  individuals  in 
their  retirement  years.  The  Social  Security 
system,  financed  jointly  through  mandatory 
employer  and  employee  contributions,  pro- 
vides a  minimum  level  of  income  support  to 
individuals.  Employer-sponsored  pension 
benefits,  where  funds  are  set-aside  on  a  tax- 
deferred  basis,  supplement  Social  Security 


payments.  Individuals  may  further  supple- 
ment their  income  needs  in  retirement 
through  private  savings. 

In  recent  years,  the  need  for  adequate  em- 
ployer-sponsored retirement  benefits  has  in- 
tensified. Pressure  to  reduce  Social  Security 
benefits  and  the  failure  of  individuals  to  set- 
aside  sufficient  discretionary  savings  have 
increased  relisuice  on  the  private  retirement 
system.  In  addition,  Americans  are  living 
longer  and  retiring  earlier,  increasing  the 
need  for  a  viable  system  to  provide  income 
support  to  individuals  during  their  retire- 
ment years. 

In  1974,  Congress  enacted  the  Employee 
Retirement  Income  Security  Act  (ERISA) 
to  safeguard  the  employer-sponsored  retire- 
ment benefits  earned  by  millions  of  workers. 
Over  forty  million  workers,  plus  an  addi- 
tional 10  million  retired  workers,  are  cur- 
rently covered  by  the  private  pension  bene- 
fit system.  There  are  two  basic  types  of  pen- 
sion plans— defined  benefit  and  defined  con- 
tribution plans.  Defined  benefit  plans  re- 
wiu-ds  long-service  workers  by  guaranteeing 
a  certain  level  of  benefits  during  retirement. 
Retirement  benefits  generally  are  calculat- 
ed to  provide  a  specific  percentage  of  a 
worker's  final  or  average  salary.  Sixty  five 
percent  of  employers  offering  plans  provide 
defined  benefit  plans.  Eighty  percent  of 
pension  plan  participants  are  covered  by  a 
defined  benefit  plan.  In  contrast,  defined 
contribution  plans  are  akin  to  bank  ac- 
counts in  which  employers  contribute  a  spe- 
cific dollar  amount  each  year.  Defined  con- 
tribution plans  often  are  used  its  a  supple- 
ment to  a  basic  defined  benefit  plan. 

To  ensure  benefit  security,  ERISA  estab- 
lished minimum  standards  for  tax-deferred 
pension  plans  including  standards  relating 
to  coverage,  vesting,  benefit  accrual,  and 
plan  funding.  Other  requirements  enacted 
to  protect  plan  participants  and  benefici- 
aries include  detailed  reporting  and  disclo- 
sure rules  and  fiduciary  protections.  ERISA 
adopted  longstanding  trust  law  principles  to 
ensure  that  plan  fiduciaries  act  solely  in  the 
interest  of  participants  and  beneficiaries 
and  that  assets  are  held  for  the  exclusive 
purposes  of  providing  benefits  to  partici- 
pants. ERISA  also  established  the  Pension 
Benefit  Guaranty  Corporation  (PBGC),  a 
Federal  government  agency  that  guarantees 
the  pension  benefits  promised  to  workers 
and  retirees  in  defined  benefit  pension 
plans. 

ERISA  generally  has  been  successful  in 
protecting  the  pension  benefits  promised  to 
workers.  Some  weaknesses  remain,  however, 
that  allow  employers  to  jeopardize  the  bene- 
fit security  of  workers  and  their  benefici- 
aries and  put  the  PBGC  at  risk  to  a  greater 
degree  than  is  desirable  or  necessary.  In 
recent  years,  the  termination  of  defined 
benefit  pension  plans  by  employers  who 
seek  to  recover  what  are  considered 
"excess"  pension  assets  has  jeopardized  the 
retirement  security  of  millions  of  workers 
and  retirees.  Since  1981,  two  thousand  em- 
ployers have  terminated  defined  benefit 
plans  in  order  to  recapture  $20  billion.  Two 
million  workers  and  retirees  have  been  af- 
fected by  these  terminations.  Very  often 
these  terminations  are  related  to  merger 
and  takeover  activity.  According  to  the  Gen- 
eral Accounting  Office,  40  percent  of  the 
terminations  occurred  incident  to  a  merger 
or  takeover. 

Defined  benefit  pension  plans  accumulate 
such  significant  "excess"  assets  because 
they  are  funded  to  provide  benefits  based 
upon  future  salary  levels  and  years  of  serv- 
ice. ERISA's  minimum  funding  rules  permit 
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employers  to  pre-fund  pension  benefits  to 
ensure  that  sufficient  funds  are  set  aside  to 
provide  the  benefits  needed  decades  into  the 
future.  Most  employers,  for  reasons  of  pru- 
dence and  tax  advantage,  choose  either  to 
fund  their  plans  by  a  level  amount  each 
year  or  to  make  greater  contributions  in  the 
early  years  of  a  plan.  The  tax-deferred 
treatment  for  funds  contributed  to  a  pen- 
sion plan  provides  a  tremendous  incentive  to 
employers  to  fund  their  plans  adequately. 
Decades  of  this  prefunding  have  led  to  bil- 
lions of  dollars  being  set  aside  for  benefits 
not  yet  paid  out. 

Strong  investment  returns  over  the  past 
decade  also  have  contributed  to  the  amount 
of  assets  accumulating  in  pension  plans.  Al- 
though pension  plans  are  required  to  amor- 
tize investment  returns  if  greater  (or  lower) 
than  plan  estimates  over  future  years,  the 
prior  limit  of  IS  years  was  too  long  to 
reduce  "excess"  assets  in  the  short  run. 
(The  Omnibus  Budget  Reconciliation  Act  of 
1987  reduced  the  period  for  amortization  of 
new  gains  and  losses  to  5  years.)  According 
to  the  Etepartment  of  Labor,  approximately 
$250  billion  has  accumulated  in  pension 
plans  for  liabilities  not  yet  due. 

Both  title  I  of  ERISA  and  the  Internal 
Revenue  Code  provide  that  plan  assets  must 
be  used  to  provide  benefits  exclusively  to 
participants  and  beneficiaries  and  generally 
may  not  inure  to  the  benefit  of  an  employ- 
er. However,  when  an  employer  terminates 
a  single-employer  defined  benefit  pension 
plan,  the  employer  is  only  liable  for  benefits 
accrued  up  to  the  date  of  plan  termination. 
Both  ERISA  and  the  Code  permit  an  em- 
ployer, through  explicit  plan  language,  to 
recover  residual  assets  in  excess  of  termina- 
tion liabilities.  The  drafters  of  ERISA  did 
not  anticipate  the  incentive  to  terminate 
created  by  the  disparity  between  the  assets 
contributed  to  meet  the  ongoing  fimding 
needs  of  a  p>ension  plan  and  the  liabilities 
owed  upon  premature  plan  termination. 

Unfortunately,  many  employers  have  been 
greatly  tempted  by  the  ready  cash  that  pen- 
sion plans  contain.  In  1981,  a  German  con- 
glomerate bought  the  Great  Atlantic  and 
Pacific  Tea  Company  (A&P)  and  terminated 
the  pension  plan  to  finance  the  takeover. 
The  buyer  realized  that  even  though  the 
assets  in  the  pension  plan  were  necessary  to 
meet  future  pension  liabilities,  an  employer 
may  terminate  the  plan  and  only  be  liable 
for  the  benefits  that  workers  have  accrued 
up  to  the  date  of  terminatUm.  Because  plan 
termination  is  the  only  means  through 
which  an  employer  may  obtain  pension 
assets,  employers  have  an  incentive  to  ter- 
minate pension  plans  to  gain  access  to  the 
assets. 

The  A&P  pension  termination  was  the  be- 
ginning of  a  disturbing  trend.  In  1981.  35 
employers  terminated  pension  plans  and  re- 
captured pension  assets.  By  1983.  the 
number  had  risen  to  166  and  by  1984.  329 
companies  had  applied  to  recover  pension 
assets.  This  trend  led  many  workers  and  re- 
tirees, unions,  and  several  members  of  Con- 
gress to  seek  changes  in  the  law.  The  agen- 
cies with  responsibility  for  regulating  de- 
fined benefit  plans  (i.e.,  the  Department  of 
Labor,  the  Department  of  Treasury,  and  the 
PBGC)  became  concerned  that  employers' 
interest  in  obtaining  excess  assets  would 
result  in  the  discontinuance  of  defined  ben- 
efit plan  coverage  for  large  numbers  of 
American  workers.  Several  Congressional 
hearings  were  held  in  both  the  House  and 
Senate  on  this  issue,  and  members  of  Con- 
gress urged  the  Administration  to  review 
the  problem.  (See  History  of  Congressional 
Action  below.) 


It  took  three  years  for  the  Reagan  Admin- 
istration to  determine  the  legality  of  these 
pension  plan  terminations.  Initial  agency 
positions  determined  that  the  practice  was 
illegal,  but  the  agencies  were  overruled  by 
the  President's  Domestic  Policy  Council.  In 
mid-1984,  the  Department  of  Labor,  the  In- 
ternal Revenue  Service  and  the  PBGC, 
jointly  issued  the  Asset  Reversion  Imple- 
mentation Guidelines.  The  Guidelines  sanc- 
tioned pension  plan  terminations  with  em- 
ployer reversions  and  permitted  "sham"  ter- 
minations where  employers  either  split 
plans  in  two  or  terminate  a  plan  and  imme- 
diately reestablish  an  identical  plan 
stripped  of  assets  (spin-off  terminations  and 
termination/reesUblishments).  The  Guide- 
lines were  criticized  by  many  (including  sev- 
eral Members  of  Congress)  who  believed 
that  stronger  action  could  and  should  be 
taken  to  safeguard  benefit  security. 

The  Guidelines  allow  employers  to  elimi- 
nate all  assets  in  excess  of  termination  li- 
abilities. This  leaves  any  reesUblished  de- 
fined benefit  plan  with  few  or  no  assets  to 
serve  as  a  "cushion."  The  elimination  of  any 
assets  cushion  severely  jeopardizes  partici- 
pant benefit  security.  A  reestablished  plan 
would  no  longer  contain  sufficient  assets  to 
provide  benefits  to  workers  in  the  future 
and  is  inconsistent  with  funding  rules  that 
have  been  designed  to  require  employers  to 
contribute  (and  to  deduct)  amounts  that 
will  lead  to  the  accumulation  of  assets  suffi- 
cient to  pay  retirement  benefits.  The  cush- 
ion also  protects  the  plan  against  adverse  in- 
vestment performance  and  may  be  used  to 
fund  future  benefit  increases.  For  retirees, 
the  stripping  down  of  a  plan  through  a 
Guidelines  termination  generally  means 
that  there  are  no  assets  left  to  provide  cost- 
of-living  adjustments. 

In  1985,  terminations  increased  dramati- 
cally as  582  employers  terminated  plans  and 
recaptured  $6  billion  in  pension  assets.  Con- 
gress remained  concerned  about  the  effect 
of  these  terminations  on  workers  pension 
benefits  and  required  the  Secretary  of 
Labor  to  conduct  a  study  of  employer  rever- 
sions upon  pension  plan  termination  (the 
Consolidated  Omnibus  Budget  Reconcilia- 
tion Act  of  1985  (P.L.  99-272).  Importantly, 
the  study  found  that  terminations  with  em- 
ployer reversions  did  jeopardize  the  retire- 
ment benefit  security  of  workers  and  retir- 
ees. The  Administration  concluded  that  ter- 
minations "reduced  participant's  benefit  se- 
curity with  respect  to  future  benefit  accru- 
als and  may  also  discourage  the  employer 
from  granting  ad  hoc  benefit  increases  or 
cost  of  living  allowances  for  retirees. " 

On  February  19,  1987,  the  Administration 
submitted  to  the  Congress  a  series  of  legisla- 
tive recommendations  relating  to  the  termi- 
nation and  funding  of  single-employer  de- 
fined benefit  pension  plans.  The  proposal 
submitted  to  Congress  was  more  compre- 
hensive than  originally  requested  and  cov- 
ered both  overfunded  and  underfunded  plan 
terminations.  The  House  Committee  on 
Education  and  Labor  and  the  Senate  Com- 
mittee on  Labor  and  Human  Resources 
adopted  many  of  the  provisions  contained  in 
the  Administration  proposal  and  included 
them  In  the  Budget  Reconciliation  Act  of 
1987.  Separate  provisions  were  passed  by 
the  House  Ways  and  Means  (Committee  and 
the  Senate  Finance  Committee.  Congress 
enacted  both  sets  of  recommendations.  The 
Labor  Committees'  provisions  were  deleted 
in  conference  after  an  impasse  arose  over 
the  provisions  affecting  underfunded  plans. 

In  1988,  the  Treasury  Department  agreed 
to  suspend  the  Issuance  of  all  determination 


letters  permitting  employers  to  recover  pen- 
sion assets  upon  termination  from  October 
24,  1988  untU  May  1,  1989.  In  February 
1989,  the  Senate  Subcommittee  on  Labor 
held  a  hearing  to  receive  testimony  from 
the  Administration  on  their  efforts  to  re- 
consider the  reversion  problem.  The  Admin- 
istration agreed  to  continue  to  review  the 
matter. 

In  April,  Senator  Metzenbaum.  chairman 
of  the  Subcommittee  on  Labor,  Introduced 
S.  685.  the  Employee  Pension  Protection 
Act.  The  bill  protects  the  pension  benefits 
of  workers  and  retirees  upon  plan  termina- 
tion and  encourages  employers  seeking  to 
recover  pension  assets  to  reestablish  new 
pension  plans.  The  Subcommittee  on  Labor 
held  a  hearing  on  the  bill  on  April  11. 

Trantfert  of  Pension  Aueta  to  Retiree 
Health  BenefiU 

The  issue  of  transferring  "excess"  pension 
assets  to  retiree  health  benefit  plans  first 
surfaced  during  the  Reagan  Administra- 
tion's study  of  the  funding  and  termination 
of  defined  benefit  pension  plans  in  1987. 
The  Administration  recognized  that  employ- 
ers' obligations  for  retiree  health  benefits 
were  growing  rapidly  while  the  law  restrict- 
ed an  employer's  ability  to  pre-fund  the 
benefits.  The  Administrations  legislative 
proposal  to  Congress  recommended  that 
both  ERISA  and  the  Internal  Revenue  Code 
be  amended  to  permit  the  transfer  of  pen- 
sion assets,  above  a  sufficient  cushion,  to 
help  employers  meet  their  growing  retiree 
health  care  liability.  The  proposal  was  quite 
controversial  for  several  reasons.  Longstand- 
ing pension  policy  prohibits  transfers  of 
pension  plan  money  from  ongoing  pension 
plans  for  any  purpose.  The  money  contrib- 
uted to  pension  plans  Is  viewed  as  the  de- 
ferred wages  of  workers,  wages  set  aside  to 
provide  them  with  pension  benefits.  More- 
over, existing  law  set  no  standards  for  the 
provision  of  retiree  health  benefits.  Mem- 
bers of  Congress  and  the  Administration 
agreed  that  any  serious  proposal  had  to 
ensure  that  tax  free  contributions  to  retiree 
health  benefit  plans  actually  benefited  re- 
tirees. The  transfer  issue  raised  complex 
policy  questions  that  needed  detailed  con- 
sideration. Due  to  the  complicated  nature  of 
the  proposals  being  debated  with  respect  to 
overifunded  and  underfunded  plans,  the 
transfer  proposal  was  deleted. 

During  this  time,  the  Financial  Account- 
ing Standards  Board  (FASB)  was  working 
on  a  proposed  statement  to  require  employ- 
ers to  report  their  retiree  health  liabilities 
on  corporate  balance  sheete.  The  proposed 
statement  was  finally  released  In  February, 
1989.  The  statement  establishes  accounting 
standards  for  employers'  accounting  of  post- 
retirement  benefits  other  than  pensions, 
primarily  post-retirement  health  care.  The 
statement  will  generally  t>ecome  effective  in 
1992. 

The  reporting  requirements  contained  in 
the  FASB  accounting  statement  have  cre- 
ated Incentives  for  many  employers,  particu- 
larly large  employers,  to  reduce  these  liabil- 
ities from  their  balance  sheets  prior  to  199X 
Some  of  these  large  employers  have  re- 
simied  their  effort  to  amend  EIIISA  and  the 
Code  to  permit  transfer  of  pension  asseU  to 
offset  existing  retiree  health  liabilities. 
These  companies  have  argued  that  such 
transfers  would  increase  federal  revenues  at 
least  in  the  short  run,  t>ecause  health  care 
deductions  need  not  be  taken  if  untaxed 
pension  funds  are  used  to  pay  for  benefits. 
The  federal  governments  urgent  need  for 
revenues  has  transformed  what  was  once  an 
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iasue  of  public  policy  into  an  attractive 
fiscal  proposal.  The  House  Ways  and  Means 
Committee  has  adopted,  as  part  of  its 
budget  reconciliation  recommendations, 
provisions  to  permit  limited  transfers  of 
pension  plan  assets  for  retiree  health  bene- 
fits. The  Ways  and  Means  Committee  did  so 
reluctantly  in  order  to  meet  the  Commit- 
tee's Budget  Reconciliation  instruction. 

HISTOBT  or  CONGRESSIONAL  ACTION 

Congress  first  became  concerned  about 
the  security  of  the  retirement  benefits 
promised  to  workers  in  well-funded  pension 
plans  after  the  1981  plan  terminations  in- 
volving the  Great  Atlantic  &  Pacific  Tea 
Company  (A  &  P)  and  Harper  &  Row  Pub- 
Ushers.  The  House  Select  Committee  on 
Aging  held  oversight  hearings  on  June  7, 
1982  and  September  28.  1983  on  this  emerg- 
ing issue.  Witnesses  included  representa- 
tives of  the  Reagan  Administration,  union 
officials  and  corporate  executives. 

On  March  15,  1984,  Senator  Howard  M. 
Metzenbaum.  ranking  minority  member  on 
the  Subcommittee  on  Labor  of  the  Senate 
Committee  on  Labor  and  Human  Resources, 
introduced  S.  2435  to  impose  a  nine-month 
moratorium  on  employer  reversions  of 
assets  from  terminated  pension  plans.  Iden- 
tical legislation  was  introduced  by  Congrress- 
man  Edward  R.  Roybal,  chairman  of  the 
House  Select  Committee  on  Aging,  on 
March  16.  1984  (H.R.  5168). 

The  Senate  Subcommittee  on  Labor  held 
a  hearing  on  April  4,  1984  on  S.  2435.  Testi- 
mony was  presented  by  representatives  of 
the  Administration,  older  worker  organiza- 
tions, union  officials,  business  organizations, 
and  corporate  executives.  On  November  5, 
1984.  Congressman  Roybal  Introduced  H.R. 
6404  to  provide  for  controls  on  terminations 
of  pension  plans  where  employers  seek  to 
recover  t>ension  plan  assets. 

On  June  6,  1985,  Congressman  Roybal  in- 
troduced H.R.  2701  to  protect  the  retire- 
ment benefits  of  workers  and  retirees  affect- 
ed by  pension  plan  terminations  and  em- 
ployer reversions.  On  June  12,  1985,  joint 
oversight  hearings  were  held  on  overfunded 
pension  plans  by  the  Subcommittee  on 
Labor-Management  Relations  of  the  House 
Committee  on  Education  and  Lat>or  and  the 
House  Select  Committee  on  Aging.  Wit- 
nesses included  representatives  of  the  Ad- 
ministration, pension  plan  participants  and 
retirees,  union  officials  and  business  repre- 
sentatives. Senator  Metzenbaum  smd  Con- 
gressman Roybal  reintroduced  legislation  to 
impose  a  nine-month  moratorium  on  pen- 
sion plan  reversions  on  July  30.  1985.  (S. 
1532,  H.R.  3121). 

In  1985,  Congress  required  the  Secretary 
of  Labor  to  study  the  effects  of  pension  plan 
terminations  where  employers  recover  resid- 
ual assets.  The  study  requirement  was  in- 
cluded as  part  of  the  Single-Employer  Pen- 
sion Plan  Amendments  contained  in  the 
Consolidated  Omnibus  Budget  Reconcilia- 
tion Act  of  1985  (P.L.  99-272).  As  a  result  of 
the  study,  the  Reagan  Administration  con- 
cluded that  the  termination  of  well-funded 
pension  plans  jeopardized  the  retirement 
benefit  security  of  workers.  On  February  19, 
1987,  the  Reagan  Administration  sent  to  the 
Congress  a  legislative  proposal  on  the  fund- 
ing and  termination  of  defined  benefit  pen- 
sion plans. 

On  March  24,  1987,  the  Senate  Subcom- 
mittee on  Labor  and  the  House  Subcommit- 
tee on  Labor-Management  Relations  held  a 
Joint  oversight  hearing  on  the  Administra- 
tion's proposal.  Secretary  of  Labor  WtlUam 
Brock  testified  on  behalf  of  the  Administra- 
tion. Other  witnesses  included  retired  work- 


ers, senior  citizens'  organizations,  union  offi- 
cials and  business  organization  representa- 
tives. Congressman  Roybal  Introduced  legis- 
lation to  prohibit  reversions  on  April  6.  1987 
(H.R.  1942).  On  July  28,  1987,  the  House 
Education  and  Labor  Committee  reported 
legislation  modifying  the  Administration 
proposal  as  part  of  the  Committee's  1987 
Budget  Reconciliation  amendments.  The 
Committee  recommendations  were  Included 
In  H.R.  3545,  the  Omnibus  Budget  Reconcil- 
iation Act.  which  was  enacted  by  the  House 
on  October  29.  1987  (H.  Rept.  100-391).  The 
Senate  Committee  on  Lalx>r  and  Human  Re- 
sources reported  identical  provisions  as  part 
of  its  budget  reconciliation  amendments  on 
October  9,  1987.  The  Senate  enacted  its 
amendments  to  H.R.  3545  on  December  11, 

1987  by  voice  vote.  The  Senate  insisted  on 
its  amendments  and  requested  a  conference. 
The  conferees  reached  tentative  agreement 
on  pension  protections  for  workers  and  re- 
tirees affected  by  well-funded  pension  plan 
terminations.  The  provisions  were  deleted 
however,  when  the  conferees  could  not 
reach  agreement  on  other  pension  issues. 

On  March  9,  1988,  Congressman  William 
L.  Clay,  chairman  of  the  House  Subcommit- 
tee on  Labor-Management  Relations,  intro- 
duced H.R.  4111  to  impose  a  moratorium  on 
pension  plan  reversions  until  October  1, 
1989.  Senator  Metzenbaum  introduced  iden- 
tical legislation  on  April  4,  1988  (S.  2284). 
On  June  23,  the  Senate  Committee  on  Ap- 
propriations in  its  executive  session  Includ- 
ed S.  2284  In  H.R.  4783,  the  1989  appropria- 
tions for  the  Departments  of  Labor,  Health 
and  Human  Services,  and  Eklucation  and  Re- 
lated Agencies  (S.  Rept.  101-399).  On  July 
26.  S.  2284  was  removed  from  H.R.  4783 
during  debate  on  the  Senate  floor,  the 
Senate  enacted  a  resolution  encouraging 
Congress  to  Increase  the  excise  tax  on  rever- 
sions to  60%  until  May  1,  1989.  On  Septem- 
ber 8,  the  Senate  Finance  Committee  adopt- 
ed the  excise  tax  provision  as  part  of  S. 
2238,  the  Technical  Corrections  Act  of  1988. 
The  Senate  enacted  S.  2238  as  an  amend- 
ment to  H.R.  4333,  the  Technical  and  Mis- 
cellaneous Revenue  Act  of  1988,  on  October 
11,  1988.  During  conference,  the  excise  tax 
was  deleted.  The  Treasury  Department 
agreed  to  suspend  the  Issuance  of  all  re- 
quests for  determination  letters  where  em- 
ployers attempt  to  recover  pension  plans 
assets  upon  termination  from  October  24. 

1988  until  May  1.  1989.  The  Treasury  De- 
partment also  agreed  to  review  the  pension 
plan  termination  issue. 

On  February  9,  1989,  the  Senate  Subcom- 
mittee on  Labor  held  an  oversight  hearing 
to  receive  testimony  from  the  Bush  Admin- 
istration on  the  moratorium  on  reversions 
and  the  Administration's  consideration  of 
the  pension  plan  termination  problem.  Wit- 
nesses included  representatives  of  the  De- 
partments of  Labor  and  Treasury,  current 
and  retired  workers,  union  officials,  senior 
citizens'  organizations  and  business  repre- 
sentatives. 

On  April  4,  1989,  Senator  Metzenbaum 
and  Representative  Clay  introduced  the 
Employee  Pension  Protection  Act  of  1989 
(S.  685,  H.R.  1661).  The  Senate  Labor  Sub- 
committee held  a  legislative  hearing  on 
April  11.  1989.  Witnesses  Included  current 
and  retired  workers,  union  officials,  senior 
citizens'  organizations  and  business  repre- 
sentatives. On  April  18,  the  Subcommittee 
on  Labor-Management  Relations  held  a 
hearing  and  favorably  reported  H.R.  1661 
with  one  technical  amendment.  On  July  5, 
1989,  the  House  Committee  on  Ways  and 
Means  adopted  provisions  to  permit  a  one- 


time transfer  of  "excess"  pension  plan 
assets  to  retiree  health  benefit  plans  as  part 
of  its  Budget  Reconciliation  Act  recommen- 
dations. On  July  13,  Congressman  Clay  of- 
fered an  amendment  to  the  House  Commit- 
tee on  Education  and  Labor's  Budget  Recon- 
ciliation recommendations  which  would 
impose  a  ban  on  employer  reversions  and 
permit  employers  to  transfer  "excess"  pen- 
sion assets  to  retiree  health  benefit  ac- 
counts provided  certain  minimum  standards 
are  met.  The  amendment  was  favorably  re- 
ported by  a  roll  call  vote  of  21-11  and  the 
Committee  favorably  reported  its  Budget 
Reconciliation  amendments  by  voice  vote. 
The  Committee  on  Education  and  Labor 
separately  reported  H.R.  1661  by  voice  vote 
on  July  13. 

COMMITTEE  EXPLANATION  OF  SUBTITLE  A— 
PENSION  PLANS 

Under  S.  Con.  Res.  30,  the  Concurrent 
Resolution  on  the  Budget  for  1990,  the 
Committee  on  Labor  and  Human  Resources 
is  instructed  to  reduce  spending  outlays  by 
$70  million  in  FY  1990  (S.  Rept.  101-20). 
The  primary  recommendation  adopted  by 
the  Committee  to  meet  its  Budget  Reconcil- 
iation instruction  increases  the  annual  pre- 
mium paid  to  the  Pension  Benefit  Guaranty 
Corporation  by  single-employer  pension 
plans  by  $2,  from  $16  to  $18  per  participant. 
The  Congressional  Budget  Office  estimates 
that  the  premium  Increase  will  reduce 
spending  outlays  by  $65  million  each  year. 

The  Committee  has  been  acutely  con- 
cerned over  the  problems  related  to  the 
funding  and  termination  of  defined  benefit 
pension  plans  for  the  past  six  years.  As 
stated  previously,  our  country  is  t>ecoming 
Increasingly  dependent  upon  the  pivate  re- 
tirement system  to  ensure  that  the  retire- 
ment Income  needs  of  our  citizens  are  met. 
The  Social  Security  system  cannot  provide 
sufficient  retirement  income  for  the  majori- 
ty of  Americans.  We  must  have  an  adequate 
supplemental  retirement  Income  system. 

We  also  must  assure  that  the  termination 
of  defined  benefit  pension  plans  does  not 
put  the  federal  government  unreasonably  at 
risk.  The  federal  government,  through  the 
Pension  Benefit  Guaranty  Corporation,  In- 
sures most  of  the  pension  benefits  promised 
to  employees  under  defined  benefit  pension 
plans.  The  PBGC  is  Intended  to  be  self-fi- 
nancing. Employers  pay  an  annual  premium 
to  the  PBGC,  and  the  PBGC  becomes  the 
trustee  of  all  pension  assets  in  insufficiently 
funded  pension  plans. 

The  PBGC  has  generally  operated  at  a 
loss  since  its  Inception.  When  ERISA  was 
enacted  in  1974,  the  premium  was  Initially 
set  at  $1.00  per  participant.  After  two  years 
of  operation,  the  PBGC  had  a  deficit  of  over 
$40  million.  In  1977,  Congress  raised  the 
premium  to  $2.60.  By  1982,  the  PBGC's  li- 
ability had  risen  to  $150  million  and  it 
became  apparent  that  a  substantial  premi- 
um increase  was  needed.  In  1985.  as  part  of 
the  Consolidated  Omnibus  Budget  Reconcil- 
iation Act,  the  premium  was  Increased  to 
$8.50.  Despite  the  Increase,  the  financial  li- 
ability of  the  PBGC  rose  to  approximately 
$1  bUllon  due  to  the  termination  of  several 
seriously  underfunded  pension  plans  In  late 
1985.  Congress  was  again  forced  to  raise  the 
PBGC  premium  to  $16  and  Impose  an  addi- 
tional variable  premium  upon  certain  under- 
funded pension  plans  as  part  of  the  Omni- 
bus Budget  Reconciliation  Act  of  1987. 

Since  1987,  the  PBGC's  liability  has  con- 
tinued to  skyrocket,  rising  to  nearly  $4  bil- 
lion. (The  PBGC  has  contested  $2  billion  of 
its  liability,  which  represents  the  pension 
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obligation  resulting  from  the  termination  of 
the  LTV  Corporation  pension  plans.  The 
PBGC  lost  at  both  the  district  and  appellate 
court  levels.  It  is  unlikely  that  the  PBGC 
wiU  be  relieved  of  this  liability.)  The  exorbi- 
tant liability  of  the  PBGC  poses  a  serious 
threat  to  the  financial  solvency  of  the 
PBGC,  and  thus  to  the  federal  government. 

Both  Congress  and  the  Administration 
have  long  been  concerned  that  significant 
pension  plan  overfundlng  or  underfundlng 
may  jeopardize  workers'  retirement  benefits 
and  the  defined  benefit  pension  system.  The 
Budget  Reconciliation  Acts  of  1985  and  1987 
contained  legislative  reforms,  in  addition  to 
the  PBGC  premium  increases,  which  ad- 
dressed problems  posed  by  underfunded 
plans. 

The  Committee  remains  concerned  over 
the  effects  of  the  termination  of  overfunded 
pension  plans  and  believes  that  reform  is 
needed  in  this  area.  To  the  extent  that 
under  current  law  employers  have  an  Incen- 
tive to  terminate  well-funded  pension  plans, 
the  Committee  believes  legislative  reforms 
are  necessary.  The  substantive  reforms 
adopted  by  the  Committee  will  reduce  the 
Incentive  to  terminate  and  thus,  will  stabi- 
lize the  pool  of  employers  maintaining  de- 
fined benefit  pension  plans  and  financing 
pension  Insurance  through  the  PBGC.  The 
Committee's  substantive  reforms  Include 
legislative  recommendations  to  reduce  the 
incentive  to  terminate  by  allocating  a  share 
of  "excess"  pension  assets  to  workers  and 
retirees  and  by  permitting.  In  limited  clr- 
ciunstances,  the  transfer  of  "excess"  pen- 
sion assets  to  retiree  health  benefit  ac- 
counts. 

Therefore,  the  Committee  amendments 
relating  to  pension  plans  contain  a  number 
of  Interrelated  provisions:  1)  S.  685,  the  Em- 
ployee Pension  Protection  Act  of  1989,  as 
amended;  2)  amendments  to  title  I  of 
ERISA  to  permit  certain  qualified  transfers 
of  "excess"  pension  plan  assets  to  retiree 
health  benefit  accounts;  and  3)  changes  in 
civil  penalties  assessed  against  violators  of 
the  labor  and  pension  laws.  The  Committee 
expects  that  these  recommendations  will 
reduce  the  federal  deficit  in  fiscal  year  1990 
and  in  following  years. 

CHAPTER  1— riDDCIARY  RESPONSIBILITIES 
RELATING  TO  PLAN  TERMINATIONS 

This  chapter  contains  the  provisions  of  S. 
685,  the  Employee  Pension  Protection  Act, 
as  amended. 

Longstanding  trust  law  doctrine,  from 
which  much  of  pension  plan  law  and  ERISA 
derive,  requires  those  persons  empowered  to 
control  pension  plan  assets  to  act  exclusive- 
ly for  the  benefit  of  the  individuals  covered 
by  the  plan.  Many  Individuals  and  pension 
law  experts  have  long  felt  that  this  princi- 
ple should  prohibit  any  recovery  of  pension 
assets  by  an  employer. 

The  Act  clarifies  ERISA's  general  require- 
ment that  a  pension  plan  fiduciary  must 
hold  plan  assets  for  the  exclusive  purposes 
of  providing  benefits  to  participants  and 
their  beneficiaries  and  must  discharge  his  or 
her  duties  solely  in  the  Interests  of  partici- 
pants and  beneficiaries  with  respect  to  the 
plan  assets  of  terminated  plans.  An  excep- 
tion to  this  rule  Is  created  to  permit  fiducia- 
ries to  distribute  pension  plan  assets  to  the 
sponsor  of  a  plan  (ie.,  the  employer)  provid- 
ed that  the  requirements  of  this  Act  are 
met. 

Under  current  law,  an  employer  Is  re- 
quired to  fund  a  defined  benefit  pension 
plan  so  that  it  will  provide  benefits  in  the 
future.  An  employer  may  terminate  a  pen- 
sion plan  at  any  time,  provided  60  days 


notice  has  been  provided  to  participants  and 
the  PBGC,  and  the  plan  contains  sufficient 
assets  to  meet  its  benefit  liabilities  up  to  the 
date  of  plan  termination.  A  significant  dis- 
parity can  exist  between  the  funding  needs 
of  an  ongoing  pension  plan  and  the  liabil- 
ities owed  by  the  plan  if  prematurely  termi- 
nated. It  is  this  disparity  that  enables  an 
employer  to  arrange  for  the  termination  of 
a  pension  plan  at  a  time  when  the  plan  con- 
tains an  artificial  "surplus".  In  the  over- 
whelming majority  of  these  terminations, 
the  employer  reestablishes  another  pension 
plan  immediately,  but  the  new  plan  is 
stripped  of  the  funds  needed  to  provide 
future  benefits.  In  addition,  an  employer 
may  terminate  an  overfunded  plan  and  re- 
capture assests,  even  though  the  employer 
maintains  other  underfunded  plans  for 
which  the  PBGC  is  liable.  Clearly,  an  em- 
ployer should  not  be  able  to  benefit  while 
the  federal  government  is  at  risk. 

The  Act  seeks  to  define  more  properly  the 
funding  needs  of  a  pension  plan  In  order  to 
reduce  the  incentive  to  terminate  solely  to 
recapture  an  artificial  surplus.  The  Act  re- 
tains the  provisions  of  current  law  which 
permit  an  employer  to  terminate  its  pension 
plan  at  any  time  and  which  require  the  sat- 
isfaction of  benefit  liabilities  under  the 
plan.  In  those  situations  where  an  employer 
is  using  the  termination  to  recover  pension 
assets,  the  Act  amends  title  I  of  ERISA,  to 
add  requirements  that  the  named  pension 
plan  fiduciary  assure  that  a  qualified  re- 
placement plan  is  in  existence  and  that  all 
of  the  employer's  pension  plans  are  suffi- 
ciently funded  before  any  assets  that  are 
truly  surplus  may  be  distributed  to  the  em- 
ployer. 

Therefore,  under  the  Act,  an  employer 
may  receive  a  distribution  of  plan  assets  re- 
maining in  the  final  distribution  of  assets  in 
accordance  with  the  terms  of  the  plan  If:  ( 1 ) 
such  distribution  occurs  after  the  satisfac- 
tion of  all  benefit  liabilities  and  employee 
contributions,  (2)  there  Is  an  established  re- 
placement plan,  and  (3)  each  defined  bene- 
fit plan  maintained  by  the  employer  or  a 
member  of  the  employer's  controlled  group 
has  assets  sufficient  to  pay  all  liabilities 
under  the  plan. 

In  determining  what  comprises  a  qualified 
replacement  plan,  the  Committee  looked 
toward  the  type  of  plan  that  best  protects 
the  expectations  of  the  participants  In  the 
terminated  plan  and  the  funding  needs  of 
that  replacement  plan.  In  the  most  prefera- 
ble situation,  the  employer  establishes  a  de- 
fined benefit  plan  identical  to  the  terminat- 
ed plan  (defined  by  the  Act  as  a  complete 
replacement  plan).  The  Act  requires  that  a 
complete  replacement  plan  contain  suffi- 
cient assets  to  meet  the  future  funding 
needs  of  the  plan.  In  addition,  the  Act  re- 
quires a  one-time  retroactive  cost  of  living 
adjustment  to  retirees  and  certain  terminat- 
ed vested  participants  In  the  plan.  This  re- 
quirement reflects  the  reality  that  cost  of 
living  adjustments  are  generally  provided 
out  of  the  gains  earned  by  a  plan.  Such 
gains  no  longer  exist  if  the  employer  is  per- 
mitted to  strip  them  out  of  the  plan. 

Under  the  Act,  a  complete  replacement 
plan  Is  defined  as  a  single-employer  defined 
benefit  plan  which  meets  the  following  re- 
quirements: 

(1)  the  current  value  of  the  assets  of  the 
plan  Is  at  least  125%  of  the  projected  bene- 
fit liabilities  of  the  terminated  plan  (pro- 
jected benefit  liability  is  the  actuarial 
present  value  of  benefit  liabilities  under 
ERISA  including  an  assimiptlon  for  In- 
creases in  future  compensation  levels  at  a 
rate  equal  to  5%  a  year); 


(2)  participants  and  beneficiaries  under 
the  terminated  plan  reUln  the  same  status 
as  participants  or  beneficiaries:  (SKA)  each 
participant's  benefits  are  equivalent  In 
amount  and  form  to  his  or  her  benefits 
under  the  terminated  plan  and  (B)  the  ben- 
efits of  retired  and  terminated  vested  par- 
ticipants are  Increased  by  the  excess  of  the 
percentage  increase  in  the  Consumer  Price 
Index  over  the  percentage  increase  in  such 
benefits  under  the  terminated  plan  (a  termi- 
nated vested  participant  is  a  participant 
who  has  a  nonforfeitable  right  to  benefits 
under  the  terminated  plan  and  who  termi- 
nated during  the  period  beginning  3  years 
before  the  plan  termination); 

(4)  the  rate  of  benefit  accrual  is  equal  to 
or  greater  than  the  rate  of  accrual  under 
the  terminated  plan; 

(5)  participants  are  credited  with  amounts 
of  past  service  credit  at  least  equal  to  the 
amount  credited  under  the  terminated  plan; 
and 

(6)  all  benefits  remain  nonforfeitable. 

In  the  less  preferable,  but  accepted  situa- 
tion, the  employer  uses  the  termination  of 
the  pension  plan  as  an  opportunity  to 
reduce  the  benefits  or  pension  protections 
provided  under  a  replacement  plan.  In  order 
to  assure  that  such  a  replacement  plan 
(termed  a  sutistantlal  replacement  plan)  is 
not  a  sham,  the  Act  sets  minimum  stand- 
ards to  provide  some  protection  to  partici- 
pants. In  addition,  because  of  the  less  pro- 
tective structure  of  such  a  plan,  the  Act  re- 
quires a  larger  cushion  In  a  substantial  re- 
placement than  In  a  complete  replacement 
plan.  The  larger  cushion  is  intended  to  com- 
pensate for  the  greater  benefit  loss  incurred 
by  participants  and  to  encourage  employers 
to  establish  a  complete  replacement  plan. 

The  Act  defines  a  substantial  replacement 
plan  as  a  single  employer  plan,  either  de- 
fined benefit  or  defined  contribution  which 
meets  the  following  requirements: 

(1)  the  current  value  of  the  assets  of  the 
plan  or  in  the  individual  accounts  of  each 
participant  is  at  least  135%  of  the  projected 
benefit  liabilities  of  the  terminated  plan: 

(2)  all  participants  and  beneficiaries  under 
the  terminated  plan  retain  the  same  status 
as  participants  or  beneficiaries; 

(3)  participants  are  each  credited  with  an 
amount  of  past  service  at  least  equal  to  the 
amount  credited  under  the  terminated  plan; 

(4)  the  benefits  of  participants  remain 
nonforfeitable: 

(5)  the  rate  of  benefit  accrual  is  at  least 
(A)  for  defined  benefit  plans.  2%  times  the 
participant's  number  of  years  of  service 
during  the  period  of  consecutive  years,  up  to 
5,  of  the  participant's  greatest  aggregate 
compensation,  or  (B)  for  defined  contribu- 
tion plans,  4%  of  each  participant's  annual 
compensation;  and 

(6)  the  benefits  of  all  retired  and  termi- 
nated vested  participants  is  Increased  by  the 
excess  of  the  percentage  increase  In  the 
Consumer  Price  Index  over  the  percentage 
Increase  In  such  benefits. 

To  prevent  abuse,  the  requirements  per- 
taining to  a  complete  replacement  plan  or  a 
substantial  replacement  plan  must  be  main- 
tained for  5  years  subsequent  to  the  final 
distribution  of  assets  under  the  terminated 
plan.  Each  person  who  acts  as  a  plan  spon- 
sor or  as  a  fiduciary  at  any  time  on  or  after 
the  termination  shall  be  jointly  and  several- 
ly liable  for  violation  of  this  section. 

Finally,  the  Act  prohibits  a  named  pen- 
sion plan  fiduciary  from  distributing  pen- 
sion assets  to  an  employer  if  the  employer 
falls  to  establish  a  new  pension  plan.  In  this 
situation,  the  greatest  loss  is  experienced  by 
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pension  plan  participants.  Public  policy 
should  not  permit  employers  to  contribute 
funds  tax-free  for  the  purpose  of  providing 
pension  benefits  and  then  recover  those 
funds  if  the  employer  decides  to  abandon  its 
pension  plan.  The  funds  set  aside  for  future 
benefits  should  be  used  to  protect  the  re- 
tirement needs  of  workers  and  retirees. 

Therefore,  under  the  Act,  if  a  complete  or 
substantial  replacement  plan  is  not  estab- 
lished upon  the  termination  of  a  defined 
benefit  pension  plan,  before  the  distribution 
of  assets  from  the  terminated  plan,  a  named 
plan  fiduciary  shall  allocate  plan  assets  as 
follows: 

(1)  to  all  participants,  an  amount  equal  to 
135%  of  the  projected  benefit  liabUities  of 
the  plan  for  such  participant; 

(2)  to  retired  participants  and  terminated 
vested  participants,  an  amount  equal  to  the 
excess  of  the  percentage  increase  in  the 
Consumer  Price  Index  since  the  date  of  ter- 
mination over  the  actual  percentage  in- 
crease in  benefits  since  such  date:  and 

(3)  the  remainder  to  all  participants  in 
category  ( 1)  on  a  pro  rata  basis. 

Assets  shall  be  allocated  within  each  cate- 
gory in  the  order  listed  and  on  a  pro  rata 
basis.  The  funds  allocated  to  participants 
who-are  not  yet  retired  must  be  transferred 
to  another  qualified  retirement  arrange- 
ment. A  named  fiduciary  shall  take  such  ac- 
tions as  are  necessary  to  ensure  that  any 
distribution  to  a  participant  under  this  Act 
is  in  the  form  of  a  direct  transfer  to  an  indi- 
vidual retirement  plan. 

Chapter  2— Transfer  of  Pension  Assets  to 
Retiree  Health  Accounts 

Currently,  both  ERISA  and  the  Internal 
Revenue  Code  prohibit  the  use  of  pension 
plan  assets  for  any  purpose  other  than  to 
provide  retirement  income  to  plan  partici- 
pants. To  the  extent  that  the  Internal  Reve- 
nue Code  is  amended  to  permit  limited 
transfers  of  pension  assets  to  certain  retiree 
health  benefit  accounts,  the  Committee  pro- 
poses to  amend  ERISA  provided  three  re- 
quirements are  met.  First,  the  pension  plan 
must  be  adequately  protected.  No  transfer 
of  assets  may  tie  allowed  to  jeopardize  the 
funding  of  the  pension  plan  or  the  pension 
benefits  promised  to  participants.  Second, 
certain  minimum  standards  must  be  applied 
to  the  retiree  health  l)enefit  plan  to  assure 
that  participants  are  adequately  protected. 
There  currently  are  no  standards  for  the 
provision  of  these  lienefits.  Third,  amend- 
ments to  permit  employer  access  to  pension 
assets  from  ongoing  pension  plans  must  also 
protect  workers  and  retirees  upon  plan  ter- 
mination. The  Committee  t>elieves  that 
amendments  to  ERISA  must  comprehen- 
sively address  the  needs  of  l)oth  workers 
and  employers  with  respect  to  the  use  of 
pension  plan  assets. 

The  Act  amends  title  I  of  ERISA  to 
permit  the  qualified  transfer  of  excess  pen- 
sion assets  to  a  retiree  health  benefits  ac- 
count established  and  maintained  under  sec- 
tion 401(h)  of  the  Internal  Revenue  Code  of 
1986.  Assets  transferred  may  Xte  used  only  to 
provide  benefits  to  participants  and  lienefi- 
ciaries  in  the  pension  plan.  Excess  pension 
assets  are  those  assets  in  excess  of  150%  of 
the  benefit  liabilities  of  the  plan  at  the  time 
of  the  transfer.  The  amount  transferred 
may  not  exceed  the  present  value  of  the  re- 
tiree health  benefits  that  are  currently  ac- 
crued. In  order  for  a  transfer  to  \>e  qualified, 
(1)  the  pension  plan  participants  must  l>e 
vested;  (2)  any  assets  transferred  may  t>e 
used  only  to  provide  retiree  health  benefits 
(any  excess  must  be  returned  to  the  pension 
plan);  (3)  the  retiree  health  plan  may  not  be 


significantly  reduced  to  increase  the  cost  of 
health  benefits  to  retirees;  and  (4)  the 
health  benefits  may  not  l>e  provided  on  a 
basis  which  discriminates  in  favor  of  highly 
compensated  employees.  The  pension  plan 
administrator  must  provide  60  days  notice 
of  the  transfer  to  the  Secretary  of  Labor 
and  to  each  participant  and  l>eneficiary. 
The  notice  must  state  the  amount  of  excess 
pension  assets  in  the  plan,  the  amount  to  t>e 
transferred,  and  the  amount  of  retiree 
health  t>enefit  liabilities  to  l)e  funded  with 
the  pension  assets. 

Additional  review  of  these  issues  is  imper- 
ative. Accordingly,  the  Secretary  of  Labor  is 
directed  to  conduct  a  study  of  the  need  for 
additional  standards  relating  to  ongoing 
transfers  of  pension  plan  assets  and  of  the 
use  of  pension  plan  assets  to  protect  the 
needs  of  workers  and  retirees. 

Chapter  3— Civil  Penalties 
This  chapter  is  an  integral  element  of  the 
Committee's  budget  reconciliation  package, 
t>oth  from  a  policy  standpoint  as  well  as 
from  a  budget  standpoint.  The  policy  Justifi- 
cations for  the  changes  in  civil  penalties  are 
discussed  in  detail  below.  As  a  budgetary 
matter,  the  Committee  on  Joint  Taxation 
has  indicated  that  Chapter  1  of  the  Com- 
mittee's budget  reconciliation  recommenda- 
tion will  result  in  reduced  revenues  to  the 
federal  treasury  in  fiscal  year  1990  and 
thereafter.  According  to  Congressional 
Budget  Office  estimates,  however,  the  in- 
creased civil  penalties  in  this  chapter  more 
than  offset  any  reduced  revenues  from 
Chapter  1.  In  addition,  the  civil  penalties 
amended  in  this  chapter  are  solely  within 
the  jurisdiction  of  the  Lalxtr  and  Human 
Resources  Committee  and  do  not  affect  the 
Jurisdiction  of  any  other  committee. 

MSHA  Penalties 

The  Federal  Mine  Safety  and  Health  Act 
of  1977  (30  U.S.C.  820(a))  provides  for  a  civil 
penalty  of  not  more  than  $10,000  against  an 
operator  for  each  violation  of  a  mandatory 
health  or  safety  standard  or  other  violation 
of  the  Act.  According  to  the  Department  of 
Labor,  civil  penalties  were  first  assessed  by 
the  Mine  Safety  and  Health  Administration 
(MSHA)  under  the  Federal  Coal  Mine 
Health  and  Safety  Act  of  1969.  The  Depart- 
ment has  indicated  that  there  has  been  no 
increase  in  the  $10,000  maximum  civil  pen- 
alty since  1969. 

While  the  statutory  maximum  has  re- 
mained unchanged  for  two  decades,  the  cost 
of  living  (as  measured  by  the  consumer 
price  index)  hsis  incresised  by  over  300  per 
cent.  Inflation  has  decimated  the  deterrent 
effect  of  this  penalty.  In  real  terms,  the  cur- 
rent mine  safety  civil  penalty  ceiling  is  now 
less  than  $3,100.  Therefore,  to  restore  the 
civil  penalty  ceiling  to  its  original  level,  the 
Conunittee  has  agreed  to  triple  the  maxi- 
mum penalty  from  $10,000  to  $30,000. 

OSHA  Penalties 
The  Occupational  Safety  and  Health  Act 
of  1970  (29  U.S.C.  666)  authorizes  a  number 
of  civil  penalties:  fines  up  to  $10,000  for 
each  willful  or  repeated  violation  of  the  Act; 
fines  up  to  $1,000  for  each  serious  or  other- 
than-serious  violation;  fines  up  to  $1,000  for 
each  violation  of  the  posting  requirements; 
and  fines  up  to  $1,000  per  day  t>eyond  a 
stated  abatement  date  for  failure  to  correct 
a  violation.  The  maximum  civil  penalties 
under  the  OSH  Act  have  never  been  in- 
creased. Like  the  civil  penalties  for  mine 
safety  violations.  OSH  Act  civil  penalties,  in 
real  dollar  terms,  have  t>een  reduced  dra- 
matically  by   inflation.   A  tripling  of   the 


OSH  Act  maximum  civil  penalties  is  neces- 
sary just  to  keep  pace  with  inflation. 

Merely  returning  OSH  Act  civil  penalties 
to  their  original  1970-level,  however,  will  not 
correct  the  woefully  inadequate  enforce- 
ment history  of  the  Occupational  Safety 
and  Health  Administration  (OSHA).  Last 
year,  this  Committee  held  extensive  over- 
sight hearings  of  OSHA.  One  major  conclu- 
sion from  those  hearings  is  that  OSHA  has 
not  lived  up  to  its  stated  purpose:  to  "assure 
so  far  as  possible  every  working  man  and 
woman  in  the  Nation  safe  and  healthful 
working  conditions."  The  penalties  assessed 
simply  are  not  large  enough  to  force  em- 
ployers to  comply  with  the  law.  For  exam- 
ple, in  fiscal  year  1988,  the  average  fine  for 
construction  accidents  involving  one  or 
more  fatalities  and  one  or  more  serious  or 
willful  violations  was  less  than  $1,500. 

Therefore,  to  provide  for  civil  penalties 
with  "real  teeth",  the  Committee  has  in- 
creased the  existing  maximum  penalty 
levels  by  five  times.  Under  the  Committee's 
approach,  the  maximum  allowable  penalties 
will  be:  $50,000  for  each  willful  or  repeated 
violation;  $5,000  for  each  serious  or  other- 
than-serious  violation;  $5,000  for  each  viola- 
tion of  the  posting  requirements;  and  $5,000 
per  each  day  beyond  a  stated  abatement 
date  for  failure  to  correct  a  violation. 

These  amounts  are  discretionary  ceilings. 
In  practice,  most  fines  imposed  are  a  mere 
fraction  of  the  maximum  penalty.  For  ex- 
ample, in  the  Film  Recovery  case  decided 
several  years  ago.  workplace  conditions  were 
so  egregious  that  a  corporate  executive  was 
convicted  of  murder  in  the  death  of  a 
worker,  but  the  civil  penalty  imposed  by 
OSHA  was  a  mere  $2,400.  In  order  to  ensure 
that  violators  are  in  fact  fined  at  an  effec- 
tive level,  the  Conmiittee  has  adopted  man- 
datory minimum  penalties  for  certain  OSH 
Act  violations.  Mandatory  minimum  penal- 
ties are  relatively  common  in  federal  law. 
The  President's  CouncU  on  Integrity  and 
Efficiency,  in  a  1988  study  of  federal  civil 
money  penalties,  listed  several  dozen  statu- 
tory provisions  containing  mandatory  mini- 
mum penalties.  For  exampe,  the  civil  penal- 
ty for  smuggling  merchandise  by  airplane  in 
violation  of  the  customs  laws,  is  twice  the 
value  of  the  merchandise,  "but  not  less  than 
$10,000."  19  U.S.C.  1590(c). 

The  new  mandatory  OSH  Act  minimum 
penalties  are  scaled  to  reflect  the  nature  of 
the  violation— higher  penalties  for  more 
egregious  offenses.  The  mandatory  mini- 
mums  are:  $5,000  for  a  willful  violation; 
$1,000  for  a  repeated  violation;  $500  for  a  se- 
rious violation  and  $100  for  an  other-than- 
serious  violation.  These  mandatory  mini- 
mum penalties  are  penalty  floors  and  they 
are  not  Intended  to  become  p)enalty  ceilings. 
The  Committee  expects  OSHA  to  issue  fines 
well  above  these  mandatory  minimum  levels 
when  the  violation  warrants  such  a  penalty. 

ERISA  Penalties 
Under  ERISA,  the  Secretary  of  Labor  has 
discretionary  authority  to  assess  civil  penal- 
ties in  cases  where  ERISA  has  been  violated 
through  either:  (Da  plan  administrators 
failure  or  refusal  to  file  an  annual  report;  or 
(2)  a  transaction  prohibited  by  ERISA  en- 
gaged in  by  a  party  in  interest  (see  ERISA 
sections  S02(c)(2)  and  502(1)).  Such  penalties 
have  rarely  been  assessed.  Recent  regula- 
tions proposed  by  the  Department  of  Labor 
concerning  violations  of  section  502(cK2)  in- 
dicate that  in  the  future  the  Secretary  of 
Labor  intends  to  take  a  more  aggressive  role 
in  the  issuance  of  its  civil  penalty  authority. 
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Since  the  enactment  of  ERISA,  there  has 
been  continual  criticism  of  the  Depart- 
ment's ability  to  protect  the  pension  and 
welfare  benefits  promised  to  workers  and 
guaranteed  under  ERISA.  The  Department 
has  broad  authority  to  monitor  employee 
benefit  plans  and  deter  violations  of  the 
law.  The  Department's  primary  source  of  in- 
formation about  employee  benefit  plans  de- 
rives from  the  annual  report  required  to  l)e 
filed  by  plans  under  ERISA.  According  to 
the  E>epartment,  almost  25%  of  the  annual 
reports  expected  to  be  filed  are  either  not 
filed  or  deficient  in  some  respect.  Proper 
filing  of  these  annual  reports  is  crucial  to 
the  Department's  enforcement  ability. 

In  fact,  the  most  recent  report  of  the  De- 
partment of  Labor's  Inspector  General  was 
especially  critical  of  the  information  provid- 
ed by  these  reports.  The  Inspector  General 
concluded  that  the  inadequacy  of  the  infor- 
mation collected  and  lack  of  resources  seri- 
ously hampered  the  Departments  ability  to 
protect  pension  plan  participants.  Although 
the  Department  oversees  approximately  5.5 
million  employee  benefit  plans,  the  Depart- 
ment only  has  the  resources  to  audit  less 
than  3000  reports  each  year.  Fiduciary  vio- 
lations are  found  in  one-fourth  of  the  plans 
audited.  Employee  benefit  plans  currently 
contain  $2  trillion  in  assets.  Without  the 
ability  to  audit  these  plans  properly,  en- 
forcement to  assure  the  benefits  promised 
to  workers  is  nearly  impossible.  For  these, 
reasons,  it  has  t)ecome  apparent  that  the 
Department  must  use  its  enforcement 
powers  more  vigorously  to  make  the  protec- 
tions of  ERISA  meaningful. 

The  provisions  adopted  by  the  Committee 
strengthen  the  Department's  ability  to  en- 
force and  deter  violations  of  ERISA 
through  changes  in  the  assessment  of  civil 
penalties  for  violations  of  the  law.  First,  any 
failure  or  refusal  to  file  an  aimual  report 
will  be  assessed  a  mandatory  $200  civil  pen- 
alty. If  the  violation  is  not  remedied  within 
90  days,  the  Secretary  retains  its  current  au- 
thority to  assess  a  penalty  of  up  to  $1,000  a 
day  for  noncompliance.  The  Secretary  may 
waive  or  reduce  the  penalty  if  the  violation 
is  found  to  have  been  the  result  of  an  action 
or  omission  taken  in  good  faith.  Second,  in 
those  cases  where  the  Department  has 
found  a  violation  of  ERISA  which  has  re- 
sulted in  a  loss  of  assets  to  the  plan,  a  man- 
datory civil  penalty  of  20%  of  the  assets  re- 
stored to  the  plan  is  imposed.  Such  viola- 
tions include  embezzlement  of  plan  funds, 
self-dealing,  conflicts  of  interest,  failure  to 
act  for  the  exclusive  benefit  of  plan  partici- 
pants, failure  to  diversify  investments,  and 
failure  to  comply  with  plan  documents. 
Under  current  law,  the  Secretary  has  the 
authority  to  assess  a  civil  penalty  based 
upon  the  total  amount  of  the  transaction  in- 
volved in  the  violation.  The  change  adopted 
by  the  Committee  limits  the  amount  of  the 
penalty  to  a  percentage  of  the  amount  of 
the  assets  restored  to  the  plan.  This  change 
will  assure  that  the  penalty  reflects  the  loss 
to  the  participants  of  the  plan.  More  effec- 
tive use  of  the  Secretary's  civil  penalty  au- 
thority will  strengthen  the  benefits  provid- 
ed under  private  pension  system  and  reduce 
the  risk  to  the  federal  government  due  to 
plan  asset  abuse. 

Section-bt-Section  Amaltsis 
Section  8001.  Short  title. 

Entitles  this  Act  the  Employee  Pension 
Protection  Act  of  1989. 


Section  8002.  Clarification  of  general  rules 
governing  fiduciary  standanU  applica- 
ble to  plan  asset*  of  terminated  plans. 
Clarifies  that,  except  as  provided  in  this 
Act,  a  pension  plan  fiduciary  must  hold  plan 
assets  for  the  exclusive  purposes  of  provid- 
ing benefits  to  participants  and  their  benefi- 
ciaries and  must  discharge  his  or  her  duties 
solely  in  the  interests  of  participants  and 
beneficiaries  with  respect  to  the  plan  assets 
of  terminated  plans. 

Section  8003.  Fiduciary  standards  of  title  I 
relating  to  employer  reversions. 

Redesignates  section  414  of  ERISA  as  sec- 
tion 415  and  creates  a  new  section  414  enti- 
tled "Employer  Reversions  Upon  Plan  Ter- 
mination". 

Under  section  414(a),  an  employer  may  re- 
ceive a  distribution  of  plan  assets  remaining 
in  the  final  distribution  of  assets  in  accord- 
ance with  the  terms  of  the  plan  if: 

( 1 )  such  distribution  occurs  after  the  satis- 
faction of  all  benefit  liabilities  and  employ- 
ee contributions, 

(2)  there  is  established  and  maintained  a 
complete  replacement  plan  or  a  substantial 
replacement  plan,  and 

(3)  each  defined  benefit  plan  maintained 
by  the  employer  or  a  member  of  the  em- 
ployer's controlled  group  has  assets  suffi- 
cient to  pay  all  liabilities  under  the  plan. 

Under  section  414(b),  a  complete  replace- 
ment plan  is  defined  as  a  single-employer 
defined  benefit  plan  which  meets  the  fol- 
lowing requirements: 

(1)  the  current  value  of  the  assets  of  the 
plan  is  at  least  125%  of  the  projected  bene- 
fit liabilities  of  the  terminated  plan; 

(2)  participants  and  beneficiaries  under 
the  terminated  plan  retain  the  same  status 
as  participants  or  beneficiaries; 

(SKA)  each  participant's  benefits  are 
equivalent  in  amount  and  form  to  his  or  her 
benefits  under  the  terminated  plan  and  (B) 
the  benefits  of  pay  status  and  terminated 
vested  participants  are  increased  by  the 
excess  of  the  percentage  increase  in  the 
Consumer  Price  Index  over  the  percentage 
increase  in  such  benefits  under  the  termi- 
nated plan; 

(4)  the  rate  of  benefit  accrual  is  equal  to 
or  greater  than  the  rate  of  accrual  under 
the  terminated  plan; 

(5)  participants  are  credited  with  amounts 
of  past  service  credit  at  least  equal  to  the 
amount  credited  under  the  terminated  plan; 
and 

(6)  all  benefits  remain  unforf citable. 

Under  section  414(c),  a  substantial  re- 
placement plan  is  defined  as  a  single  em- 
ployer plan,  either  defined  benefit  or  de- 
fined contribution,  which  meets  the  follow- 
ing requirements: 

(1)  the  current  value  of  the  assets  of  the 
plan  or  in  the  individual  accounts  of  each 
participant  is  at  least  135%  of  the  projected 
benefit  liabilities  of  the  terminated  plan; 

(2)  all  participants  and  beneficiaries  under 
the  terminated  plan  retain  the  same  status 
as  participants  or  beneficiaries; 

(3)  participants  are  each  credited  with  an 
amount  of  past  service  at  least  equal  to  the 
amount  credited  under  the  terminated  plan; 

(4)  the  benefits  of  participants  remain 
nonforfeitable; 

(5)  the  rate  of  l>enefit  accrual  is  at  least 
(A)  for  defined  benefit  plans.  2%  times  the 
participant's  number  of  years  of  service 
during  the  period  of  consecutive  years,  up  to 
5.  of  the  participant's  greatest  aggregate 
compensation,  or  (B)  for  defined  contribu- 
tion plans.  3%  of  each  participant's  ccmpen- 
sation;  and 


(6)  the  benefits  of  all  pay  status  and  ter- 
minated vested  participants  is  increased  by 
the  excess  of  the  percentage  increase  in  the 
Consumer  Price  Index  over  the  percentage 
increase  in  such  benefits. 

Under  section  414(d),  the  requirements 
pertaining  to  a  complete  replacement  plan 
or  a  substantial  replacement  plan  must  be 
maintained  for  5  years  subsequent  to  the 
final  distribution  of  assets  under  the  termi- 
nated plan.  Each  person  who  acts  as  a  plan 
sponsor  or  as  a  fiduciary  at  any  time  on  or 
after  the  termination  shall  be  jointly  and 
severally  liable  for  violation  of  this  section. 

Under  section  414(e).  the  Secretary  of 
Labor  shall  issue  regulations  under  which 
the  requirements  of  section  414(b)  or  (c)  are 
met  by  the  establishment  of  two  or  more 
plans  if  each  participant  under  the  termi- 
nated plan  receives  identical  treatment  to 
that  which  they  would  have  received  under 
a  single  complete  or  substantial  replace- 
ment plan. 

Under  section  414(f).  the  provisions  of  this 
section  are  applicable  to  the  extent  in  com- 
pliance with  sections  401(aK4)  and  415  of 
the  Internal  Revenue  Ccxle  of  1986. 

Under  section  414(g).  certain  terms  are  de- 
fined: 

(1)  projected  benefit  liabilities  is  the  actu- 
arial present  value  of  l>enefit  liabilities 
under  title  IV  of  ERISA  including  an  as- 
sumption for  increases  in  future  compensa- 
tion levels  at  a  rate  equal  to  5%  a  year. 

(2)  a  terminated  vested  participant  is  a 
participant  who  has  a  nonforfeitable  right 
to  benefits  under  the  terminated  plan  and 
who  terminated  during  the  period  l>egiimlng 
3  years  before  the  termination. 

Section  8004.  Fiduciary  duties  relating  to  al- 
location and  distribution  of  plan  assets 
to  participants  and  beneficiaries  upon 
plan  termination  in  the  absence  of  a 
complete  or  substantial  replacement 
plan. 

If  a  complete  or  sutistantial  replacement 
plan  is  not  established  upon  the  termination 
of  a  defined  t)enefit  pension  plan,  before  the 
distribution  of  assets  from  the  terminated 
plan,  a  named  plan  fiduciary  shall  allocate 
plan  assets  as  follows: 

(1)  to  all  participants  an  amount  equal  to 
135%  of  the  projected  l)enefit  liabilities  of 
the  plan  to  such  participant: 

(2)  to  pay  status  participants  and  termi- 
nated vested  participants  an  amount  equal 
to  the  excess  of  the  percentage  increase  in 
the  Consumer  Price  Index  since  the  date  of 
termination  over  the  actual  percentage  in- 
crease in  benefits  since  such  date;  and 

(3)  to  all  participants  in  category  (1)  on  a 
pro  rata  basis. 

Assets  shall  t>e  allocated  within  each  cate- 
gory in  the  order  listed  and  on  a  pro  rata 
basis.  The  provisions  of  this  section  are  ap- 
plicable to  the  extent  in  compliance  with 
sections  404(aK4)  and  415  of  the  Internal 
Revenue  Code  of  1986. 

Section  8005.  Fiduciary  duties  relating  to 
direct  trustee-to-trustee  transfer  of  plan 
assets  to  individual  retirement  accounts 
or  annuities  upon  plan  termination. 

A  named  fiduciary  shall  take  such  actions 
as  are  necessary  to  ensure  that  any  distribu- 
tion to  a  participant  under  this  Act  is  in  the 
form  of  a  direct  transfer  to  an  individual  re- 
tirement plan. 

Section  8006.  Study  by  Comptroller  General 

of  Small  Employer  Plan  Terminations. 

The  Comptroller  General  shall  study  the 

extent  to  which  employers  with  less  than  25 

employees   terminate   defined   l)enefit   pen- 
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sion  plans  with  surplus  assets  and  the  effect 
of  the  Act  on  small  employers. 

Section  8007.  Qualifying  Employer  Security 
to  Include  Interest  in  Publicly  Traded 
Partnership. 
Section  407(d)  of  ERISA  is  amended  to  in- 
clude certain  publicly  traded  partnerships 
(defined  in  section  7704(b)  of  the  Internal 
Revenue  Code  of  1986)  in  the  definition  of  a 
qualifying  employer  security. 

Section  8008.  Effective  date. 

The  amendments  made  by  this  Act  shall 
apply  in  the  case  of  any  termination  under 
Utle  IV  of  ERISA  if  the  date  of  the  final 
distribution  of  assets  is  on  or  after  January 
1. 1989. 

Section  8011.    Transfer  of  Excess  Pension 
Assets  to  Retiree  Health  Accounts. 

Section  403  of  ERISA  is  amended  to 
permit  certain  "qualified  transfers"  of 
excess  pension  assets  to  a  retiree  health 
benefits  account  established  and  maintained 
under  section  401(h)  of  the  Internal  Reve- 
nue Code  of  1986. 

A  qualified  transfer  means  any  transfer  of 
excess  pension  assets  where  (1)  any  assets 
transferred  shaU  only  be  used  to  pay  for  re- 
tiree health  benefits,  (2)  benefits  may  not 
be  significantly  reduced  after  the  transfer, 
(3)  all  participants  in  the  plan  immediately 
before  the  transfer  have  a  nonforfeitable 
right  to  retirement  benefits  after  the  trans- 
fer, and  (4)  t>enefits  are  not  provided  on  a 
basis  which  is  discriminatory  in  favor  of 
highly  compensated  employees.  Excess  pen- 
sion assets  means  the  value  of  the  plan's 
assets  in  excess  of  over  150%  of  the  benefit 
liabilities  of  the  plan. 

Not  later  than  60  days  before  a  qualified 
transfer,  the  administrator  of  the  plan  shall 
notify  the  Secretary  of  Labor  and  each  par- 
ticipant and  beneficiary  in  the  pension  plan 
of  the  transfer.  The  notice  shall  include  in- 
formation with  respect  to  the  amount  of 
excess  pension  assets,  the  portion  to  be 
transferred,  and  the  amount  of  health  bene- 
fit liabilities  to  be  funded  with  the  assets 
transferred. 

The  Secretary  of  Labor  shall  study  the 
need  for  additional  standards  relating  to 
transfers  of  excess  pension  assets  to  health 
accounts. 

The  amendments  made  by  this  section 
shall  generally  apply  6  months  after  the 
date  of  the  issuance  of  regulations  neces- 
sary to  carry  out  the  requirements  of  this 
section. 

Section     8021.     Occupational    Safety    and 
Health. 

Section  17  of  the  Occupational  Safety  and 
Health  Act  of  1970  is  amended  as  follows: 

(1)  in  subsection  (a),  by  striking  "SICOOO 
for  each  violation"  and  inserting  '$50,000 
for  each  violation,  but  not  less  than  $5,000 
for  each  willful  violation  and  not  less  than 
$1,000  for  each  repeated  violation"; 

(2)  in  subsection  (b).  by  striking  "$1,000 
for  each  such  violation"  and  inserting 
"$5,000  for  each  such  violation,  but  not  less 
than  $500  for  each  such  violation": 

(3)  in  subsection  (c),  by  striking  "$1,000 
for  each  such  violation"  and  inserting 
"$5,000  for  each  such  violation,  but  not  less 
than  $100  for  each  such  violation"; 

(4)  in  subsections  (d)  and  (i),  strike 
"$1,000"  and  insert  "$5,000." 

Section  8022.  Employee  Retirement  Income 
Security. 

Section  502(c)<2)  of  the  Employee  Retire- 
ment Income  Security  Act  is  amended  by 
striking  "may"  and  inserting  "$200". 


Section  502(1)  is  amended  by  striking  the 
first  sentence  and  inserting  a  mandatory 
civil  penalty  of  20  percent  of  the  amount  re- 
covered by  the  Secretary. 

Section    4006(a)(3)(A)(i)    is    amended   by 
striking  "$16"  and  inserting  "$18. 
Section  8023.  Mine  Safety  and  Health. 

Section  110(a)  of  the  Federal  Mine  Safety 
and  Health  Act  is  amended  by  striking 
"$10,000"  and  inserting  "$30,000". 

CHAPTER  4— PENSION  PORTABILITY 

Under  current  law,  pension  plan  asset  ac- 
cumulations are  increasingly  being  distrib- 
uted at  Job  termination  and  "cashed-out"  in 
the  form  of  lump  sum  distributions  of  an 
employee's  entire  pension  plan  account. 
This  is  especially  so  in  the  case  of  defined 
contribution  plans,  although  even  defined 
benefit  plans  are  increasingly  taking  on  the 
form  of  cash  accumulation  accounts  to  be 
distributed  upon  termination  of  employ- 
ment. 

In  spite  of  the  fact  that  under  certain  cir- 
cumstances such  cash  distributions  are  sub- 
ject to  an  additional  10  percent  income  tax, 
the  means  under  current  law  to  encourage 
such  sums  to  be  saved  and  invested  for  re- 
tirement purposes  has  proved  inadequate. 
Studies  demonstrate  that  the  vast  majority 
of  pension  plan  lump  sum  distributions  are 
used  for  current  consumption  and  that  few 
reinvest  such  amounts  for  retirement  in  in- 
dividual retirement  accounts  or  annuities. 
Additionally,  current  law  prohibits  a  sub- 
stantial percentage  of  the  distributions 
made  each  year  by  private  and  governmen- 
tal pension  plans  from  being  transferred  or 
"rolled-over,"  into  retirement  savings  ar- 
rangements—namely, that  portion  of  a  dis- 
tribution representing  the  return  of  an  em- 
ployee's own  plan  contributions  made  on  an 
after-tax  basis. 

Currently,  pension  plan  sponsors  wishing 
to  facilitate  pension  portability  do  not  have 
a  direct  pension  portability  vehicle  to  which 
they  can  transfer  employee  pension  accu- 
mulations. Pension  plans  cannot  directly 
transfer  amounts  to  individual  retirement 
arrangements,  nor  can  employee  contribu- 
tions, upon  distribution,  be  reinvested  in  a 
tax-free  retirement  arrangement.  These  re- 
strictions severely  frustrate  the  ability  of 
mobile  employees,  among  them  teachers 
and  engineers,  to  take  advantage  of  so- 
called  buy-back  provisions  under  which  pen- 
sion plans  permit  the  repurchase  of  prior 
service.  In  addition,  many  companies  have 
not  established  pension  plans  for  their 
workers,  often  because  costs  and  complexity 
of  pension  plan  administration. 

Generally,  the  Pension  Portability  amend- 
ment is  designed  to  improve  long-term  re- 
tirement income  security  and  address  issues 
of  competitiveness  and  worker  mobility  by 
enhancing  pension  portability,  pension  cov- 
erage, national  savings,  and  captial  forma- 
tion. 

The  amendment  amends  ERISA  to:  (1) 
permit  salary  reduction  contributions  to 
simplified  employee  pensions  (SEP's).  Any 
size  employer  who  does  not  currently  have  a 
pension  plan  can  contribute  to  a  SEP  on 
behalf  of  the  employees  and  each  employee 
can  match  the  amount  of  the  employer's 
contribution  on  a  salary  reduction  basis.  (2) 
allow  a  separate-line-of-business  test  for 
SEP's.  Employers  and  employees  may  con- 
tribute to  a  SEP  on  a  separate-line-of-busi- 
ness basis  to  the  extent  that  employees 
under  all  other  lines  of  business  are  also 
covered  under  a  pension  plan.  (3)  Clarifying 
and  simplifying  ERISA  for  pension  plans 
using  IRAs  as  a  funding  vehicle.  The  ERISA 


funding  rules  would  be  made  inapplicable  to 
SEP's  and  other  IRA  pension  plans,  and  to 
eliminate  the  inconsistency  of  SEP  rules 
under  current  law,  ERISA  would  be  con- 
formed to  vesting,  participation,  and  distri- 
bution rules  applicable  to  SEP's  under  the 
Internal  Revenue  Code. 

Portability,  national  savings  and  capital 
formation  would  be  enhanced  because:  (1) 
IRAs  would  serve  as  the  portability  vehicle 
for  benefit  transfers  from  qualified  plans. 
Such  benefit  transfers  could  consist  of  both 
taxable  and  non-taxable  benefits  subject  to 
appropriate  reporting  requirements.  Sepa- 
rate accounting  under  an  IRA  of  such 
amounts  (including  earnings  thereon)  would 
make  such  amounts  eligible  to  be  trans- 
ferred back  to  a  qualified  plan.  (2)  Such 
IRA  portability  vehicles  would  be  subject  to 
the  REA  spousal  protection  rules  as  though 
they  were  defined  contributions  plans,  not 
subject  to  the  sec.  412  minimum  funding 
rules  (i.e.,  as  if  they  were  profit-sharing 
plans).  By  treating  such  a  vehicle  as  a  trans- 
feree plan  under  section  401(a)(ll),  the 
spouse  or  nonspouse  beneficiary  designation 
under  a  qualified  plan  would  continue  to  be 
effective  with  respect  to  benefits  so  trans- 
ferred. (3)  Such  IRA  portability  vehicles 
would  have  to  make  available  at  least  the 
following  core  distribution  forms  (lump 
sum.  Joint  and  survivor  and  single  life  or 
quasi-annuity  form,  ten  year  installment 
period). 

Transfer  of  nondeductible  employee  con- 
tributions to  IRAs  would  permit  all  or  a  por- 
tion of  an  employee's  benefit  under  a  quali- 
fied plan  (including  the  employee's  invest- 
ment in  the  contract)  to  be  transferred  di- 
rectly upon  the  employee's  separation  from 
service  (without  current  tax)  from  the  plan 
to  an  IRA. 

Qualified  plans  that  allow  for  single  sum 
distributions  would  have  to  provide  employ- 
ees who  are  eligible  for  a  distribution  under 
the  plan  with  an  option  to  transfer  their 
benefits  to  an  IRA  in  a  direct  trustee  to 
trustee  transfer.  A  plan  would  be  allowed  to 
provide  this  portability  transfer  option  as 
the  only  option  or  as  one  of  other  distribu- 
tion forms  (including  the  Joint  and  Survivor 
form  as  under  current  law)  and,  if  the  plan 
provides,  to  permit  employees  to  elect  out  of 
the  portability  transfer  option  and  receive 
their  benefits  in  cash.  A  plan  must  provide 
an  explanation  of  the  tax  consequences  of 
taking  cash  versus  the  tax-free  portability 
transfer. 

Portability  of  pensions  in  any  amount 
would  be  encouraged  by  allowing  plans, 
without  obtaining  employee  or  spousal  con- 
sent, to  transfer  the  pensions  of  terminating 
employees  to  portable  pension  plans.  This  is 
allowed,  and  the  current  $3,500  restriction 
would  be  eliminated,  because  the  receiving 
IRA  would  be  treated  as  a  transferee  plan 
that  protects  any  spouse  and  provides  a 
"core"  set  of  distribution  options. 

Direct  trustee-to-trustee  transfers  would 
always  be  allowable  among  IRAs,  and  as 
under  current  law,  previous  "rollovers"  or 
transfers  from  qualified  plans  to  IRAs, 
which  are  separately  accounted  for,  may  be 
transferred  back  to  such  qualified  plans. 

Section-by-Section  Analysis 

Section  8031.  Short  title. 

Entitles  this  Act  the  Pension  Portability 
Act  of  1989. 

Section  8032.  Findings  and  declaration  of 
policy. 

Summarizes  the  findings  of  Congress  that 
employees'  pension  monies  are  increasingly 
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being  cashed  out  and  used  for  consumption 
puiposes  and  that  It  Is  desirable  to  create 
and  encourage  the  portable  pension  ac- 
counts for  the  purpose  of  reversing  this 
trend  by  preserving  use  of  pension  monies 
for  retirement  purposes. 
Section  8033.  Definition  of  simplified  em- 
ployee pension  plan  for  purposes  of  title 

I  of  ERISA. 
Defines  a  simplified  employee  pension 
plan  as  a  pension  plan  consisting  of  one  or 
more  employee  pension  plans  within  the 
meaning  of  Section  408(k)(l)  of  the  Internal 
Revenue  Code  of  1986. 
Section  8034.  Application  of  reporting  and 

disclosure    reQUirements    to    simplified 

employee  pension  plans. 
Amends  section  110  of  ERISA  to  require 
the  Secretary  of  Labor  to  Issue  regulations 
pertaining  to  simplified  employee  pension 
plans. 
Section  8035.  Application  of  participation 

and  vesting  requirements  to  simplified 

employee  pension  plans. 
Amends  section  202(a)(1)(B)  of  ERISA,  re- 
designating clause  (1)  as  clause  (ill)  and  In- 
serting a  new  clause  (il).  This  provides  mini- 
mum participation  requirements  for  simpli- 
fied employee  pension  plans.  No  plan  can 
condition  participation  by  requiring  that  an 
employee  have  attained  any  age  greater 
than  21  or  have  performed  more  than  three 
years  of  service  of  the  immediately  preced- 
ing 5  years. 

Section  203(a)(1)  Is  also  amended  to  state 
that  a  simplified  employee  pension  plan 
meets  minimum  vesting  standards,  if  an  em- 
ployer's rights  In  his  accrued  benefit  derived 
from  the  employer's  contributions  are  non- 
forfeitable. 
Section  8036.  Distribution  requirements  for 

simplified  employee  pension  plans. 
ERISA,  part  2,  subtitle  B  of  title  I  Is 
amended  by  redesignating  211  as  212,  and 
by  Inserting  a  new  section  211,  entitled  "Dis- 
tributions of  Accrued  Benefit  Under  Simpli- 
fied Employee  Pension  Plans ". 

Under  section  211,  each  simplified  employ- 
ee pension  plan  or  portable  pension  plan 
shall  provide  that: 

(1)  the  distribution  of  the  accrued  benefit 
with  respect  to  each  participant  will  be  only 
In  a  permitted  retirement  income  form  in 
accordance  with  this  section, 

(2)  no  distribution  may  be  made  without 
the  consent  of  the  participant  (or  the  bene- 
ficiary In  the  case  of  the  participant's 
death),  and 

(3)  upon  timely  written  application  by  the 
participant  or  beneficiary,  in  the  case  of  the 
participant's  death,  the  accrued  benefit 
with  respect  to  the  participant  will  be  dis- 
tributed in  accordance  with  such  applica- 
tion. 

Under  section  211(b)  distribution  of  the 
accrued  benefit  under  a  simplified  employee 
pension  plan  is  made  in  a  permitted  retire- 
ment income  form  If  It  is  made: 

(1)  as  a  qualified  joint  and  survivor  annu- 
ity (within  the  meaning  of  section  205(d)  or 

(2)  as  any  other  joint  life  annuity  (includ- 
ing a  cash  refund  annuity)  or 

(3)  as  a  single  life  annuity  (including  a 
refund  annuity)  or 

(4)  as  any  series  of  substantial  equal  peri- 
odic payments  described  In  the  Internal 
Revenue  Code  section  72(t)(2)(A)(lv). 

Under  section  211(c),  in  any  case  In  which 
a  plan  participant  elects  a  form  of  distribu- 
tion under  section  211(b),  spousal  consent  is 
required,  and  the  request  needs  to  be  made 
in  writing. 


Under  section  211(d)  the  administrator  of 
a  simplified  employee  pension  plan  shall. 
Immediately  before  making  a  distribution 
pursuant  to  this  section,  provide  to  the  indi- 
vidual who  is  to  be  a  recipient  of  the  distri- 
bution, a  written  explanation  of  whether 
the  distribution  may  or  may  not  be  subject 
to  an  Internal  Revenue  Code  penalty  and/ 
or  income  tax,  as  well  as  the  condition  of 
the  applicable  permitted  retirement  income 
forms  and  participant  and  spousal  rights. 

ERISA   section    3,   paragraph   8   is   also 
amended  so  that  in  the  case  of  a  simplified 
employee  pension  plan,  the  term  beneficiary 
means  the  spouse  of  any  other  person  desig- 
nated by  the  participant  according  to  the 
terms  of  the  plan.  Requirements  are  also 
added  so  that  the  spouse  must  consent  in 
writing  if  another  beneficiary  is  named. 
Section  8037.  Inapplicability  of  funding  re- 
quirements to  simplified  employee  pen- 
sion plan. 
Amends   ERISA   section   301(a)   so   that 
ERISA's  funding  rules  do  not  apply  to  sim- 
plified employee  pensions. 
Section  8038.  Effective  date. 

The  amendments  shall  apply  with  respect 
to  taxable  years  beginning  after  December 
31.  1992. 

Section  8039.  Utilization  of  simplified  em- 
ployee   pensions    as    portable    pension 
plans. 
Amends  ERISA  section  3  to  define  a  port- 
able pension  plan  as  a  pension  plan  consist- 
ing of  one  or  more  simplified  employee  pen- 
sion plans,  individual  retirement  accounts  or 
Individual  retirement  annuities.  These  plans 
must    meet    the    requirements    of    section 
408(k)  of  the  Internal  Revenue  Code  with 
respect  to  amounts  contributed  by  employ- 
ers on  behalf  of  employees. 
Section  8040.  Safe  harbor  for  portable  pen- 
sion plans  under  ERISA,  Title  I. 
ERISA,  part  4.  subtitle  (B)  of  title  I  is 
amended  by   redesignating  section   414  as 
section  415  and  inserting  a  new  section  414. 
Section  414(a)  clarifies  that  portable  pen- 
sion  plans  should   be   treated   as   pension 
plans  under  ERISA  section  404(c). 
Section  8041.  Requirements  relating  to  dis- 
tribution from,  pension  plans  constitut- 
ing transfers  to  portable  pension  plans. 
ERISA  section  203(e)  Is  amended  by  redes- 
ignating paragraphs  (2)  and  (3)  as  para- 
graphs (4)  and  (5).  respectively  and  insert- 
ing a  new  paragraph  (2)  provides  that  direct 
transfer  to  a  portable  pension  plan  from 
any  other  pension  plan  of  the  entire  nonfor- 
feitable benefit  of  a  participant  under  such 
other  pension  shall  not  be  treated  as  a  dis- 
tribution in  violation  of  paragraph  (1).  to 
the  extent  such  transfer  meets  the  require- 
ments of  section  208(b). 

A  new  section  2(B)  provides  that  for  pur- 
poses of  subparagraph  (2)(A).  a  transfer  of 
less  than  the  entire  nonforfeitable  benefit 
shall  be  treated  as  a  transfer  of  the  entire 
nonforfeitable  benefit  if  the  excluded  por- 
tion of  the  benefit  consists  solely  of  distrib- 
uted employee  contributions  which  are  not 
includible  in  gross  income  for  purposes  of 
the  Internal  Revenue  Code  of  1986  by 
reason  of  the  distribution. 

A  new  section  3(A)  is  added  stating  that 
any  distribution  of  the  entire  nonforfeitable 
benefit  of  a  participant,  beneficiary,  or  al- 
ternate payee  as  would  be  subject  to  addi- 
tional tax  under  section  72(t)  of  the  Inter- 
nal Revenue  Code  of  1986,  if  such  benefit 
were  distributed  other  than  in  a  direct 
transfer  to  a  portable  pension  plan,  shall  be 
treated  as  a  distribution  In  violation  of  para- 


graph (1)  unless  It  is  made  as  such  a  direct 
transfer  to  a  portable  pension  plan,  irrespec- 
tive of  any  consent  to  a  distribution  made  in 
any  other  manner. 

Section  3(B)  sUtes  that  in  any  case  in 
which  a  portable  pension  plan  does  not 
accept  deposits  of  less  than  the  dollar 
amount  specified  in  section  408(kK2)(C)  of 
the  Internal  Revenue  Code  of  1986.  the 
entire  nonforfelUble  benefit  of  each  partici- 
pant under  any  other  pension  plan  is  direct- 
ly transferred  to  such  portable  pension 
plan. 
Section  8042.  Effective  date. 

In  general  the  amendments  apply  with  re- 
spect to  taxable  years  under  the  Internal 
Revenue  Code  of  1986  beginning  after  De- 
cember 31.  1992. 

In  the  case  of  a  plan  maintained  pursuant 
to  one  or  more  collective  bargaining  agree- 
ments between  employee  representatives 
and  one  or  more  employers  ratified  before 
the  date  of  the  enactment  of  this  Act.  the 
amendments  made  by  the  third  section  of 
this  subchapter  shall  not  apply  to  employ- 
ees covered  by  any  such  agreement  in  plan 
years  beginning  before  the  earlier  of  Janu- 
ary 1,  1993  or  the  date  on  which  the  last  of 
such  collective  bargaining  agreements  ter- 
minates (determined  without  regard  to  any 
extension  thereof  on  or  after  the  date  of 
the  enactment  of  this  Act),  or  January  1, 
1994. 

SUBTITLE  B — EDUCATION 

Chapter  1— Higher  Education 

Stafford  Student/Medical  Residents.— 
Most  student  borrowers  In  the  Stafford  Stu- 
dent Loan  program  (formerly  the  Guaran- 
teed Student  Loan  Program  or  GSL)  must 
begin  to  repay  their  loans  six  months  after 
they  leave  school.  One  exception  to  this  rule 
Is  for  medical  residents.  In  addition  to  the 
six  months  grace  period  that  all  borrowers 
are  given,  medical  residents  receive  an  addi- 
tional deferment  for  the  first  two  years  of 
residency.  Diuing  this  period  the  Interest  on 
the  loans  is  paid  by  the  Treasury. 

Medical  students  often  borrow  large  sums 
of  money  to  finance  their  education.  For 
those  graduating  from  medical  school  In 
1988.  the  average  Indebtedness  was  almost 
$40,000.  High  debt  levels  can  create  repay- 
ment burdens  for  medical  graduates— espe- 
cially while  they  are  In  residency  and  re- 
ceive modest  stipends.  In  response,  medical 
schools  have  begun  to  classify  their  resi- 
dents as  students  for  purpose  of  a  student 
loan  deferment.  This  practice  now  costs  the 
taxpayers  $10  million  a  year. 

The  Labor  Committee  proposes  to  close 
this  loophole  by  including  S.  1258,  "The 
Medical  Residents'  Student  Loan  Amend- 
ments of  1989",  In  its  reconciliation  pack- 
age. Under  this  provision,  residents  will  no 
longer  be  permitted  to  receive  deferments  as 
•students".  Residents  will  continue  to  re- 
ceive the  two  year  internship  deferment  and 
the  six  month  grace  period.  The  reconcilia- 
tion package  takes  steps  to  ensure  that  med- 
ical residents  will  have  access  to  forbear- 
ance. This  means  that  no  loan  pasrments 
will  be  made,  but  the  interest  will  be  added 
on  to  the  outstanding  principle.  More  Im- 
portantly, the  provision  requires  that  medi- 
cal and  dental  residents  receive  forbearance 
upon  demand.  It  further  provides  that  they 
receive  forbearance  without  being  charged  a 
fee  and  that  the  receipt  of  forbearance  not 
be  reported  to  credit  bureaus.  Taken  togeth- 
er, the  provisions  included  in  the  Latwr 
Committee  legislation  will  save  the  Treas- 
ury $10  million  and  will  ensure  that  medical 
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and  dental  residents  with  high  debt  levels 
will  have  access  to  forbearance. 

The  provision  included  here  was  designed 
with  the  assistance  of  the  higher  education 
associations.  The  Department  of  Education 
provided  technical  assistance  in  drafting 
this  provision. 

Emergency  Power  to   Terminate  Schools 
and   Lenders   in   the   Stafford   Loan   Pro- 
gram.—The  Labor  Committee's  reconcilia- 
tion proposals  include  a  new  section  that 
would  codify  the  Secretary  of  Education's 
authority  to  prevent  fraud  and  abuse  which 
threaten  the  integrity  and  viability  of  the 
student  aid  programs,  by  talcing  short-term 
emergency  actions  against  participating  in- 
stitutions and  lenders.  These  provisions  ex- 
plicitly authorize  the  Secretary  to  withhold 
funds  from  a  postsecondary  education  insti- 
tution or  a  lender,  to  withdraw  the  institu- 
tion's authority  to  obligate  federal  student 
aid  funds,  and  to  stop  the  issuance  of  guar- 
antee commitments  on  loans  made  by  a 
lender  for  up  to  60  days.  The  Secretary 
would    have    this    authority    in    situations 
where  he  receives  reliable  information  that 
an  institution  is  violating  program  require- 
ments   and    determines    that    immediate 
action  is  warranted  to  prevent  misuse  of  fed- 
eral funds  and  that  the  likelihood  of  the 
loss  of  federal  funds  outweighs  the  impor- 
tance of  following  limitation,  suspension,  or 
termination    procedures.    This    emergency 
action  would  terminate  after  60  days  unless 
limitation,  suspension  or  termination  proce- 
dures are  initiated  against  the  institution 
prior  to  the  30th  day.  In  that  event,  the 
emergency  action  would  last  until  the  con- 
clusion of  those  proceedings.  This  inherent 
authority  to  protect  federal  funds  has  been 
used  by  the  Secretary  many  times  over  the 
years  pursuant  to  regulations.  However,  a 
United  States  District  Court  recently  ruled 
that  the  emergency  action  regulations  are 
not  authorized  by  the  current  statute.  This 
amendment,   by   codifying   this   authority, 
will  remove  any  doubt  as  to  the  Secretary's 
authority  to  take  short-term  emergency  ac- 
tions. 

The  Committee  is  particularly  concerned, 
however,  that  affected  institutions  tie  pro- 
vided due  process  in  connection  with  these 
emergency  actions.  Therefore,  the  Commit- 
tee has  expressly  provided  that  any  institu- 
tion subject  to  an  emergency  action  shall 
have  the  opportunity,  if  the  institution  re- 
quests it,  to  show  cause  that  the  action  is 
unwarranted  as  is  the  case  under  the  cur- 
rent regulatory  authority. 

Supplemental  Loans  for  Students.— The 
Committee  is  concerned  about  reports  that 
borrowing  under  the  SLS  program  by  stu- 
dents in  private  career  schools  has  increased 
sharply  is  the  last  two  years.  However,  the 
Committee  notes  that  there  is  little  evi- 
dence to  document  the  extent  and  nature  of 
this  problem.  As  a  result,  the  Committee  is 
reluctant  to  take  precipitous  action.  We 
have  have  included  a  provision  that  will 
delay  the  disbursement  of  proceeds  from  a 
SUS  loan  for  30  days.  The  Committee  in- 
tends to  look  more  closely  at  borrowing  pat- 
terns under  the  SLS  program  and  will  iden- 
tify and,  if  necessary,  recommend  additional 
steps  to  address  this  issue. 

DISCRmONART  IlfrORMATION  FEE  PROHIBITED 

The  Committee  firmly  believes  that  in  the 
vast  majority  of  cases,  information  supplied 
by  students  in  the  Pell  Grant  Needs  Analy- 
sis. Section  411,  and  the  Congressional 
Methodology.  Title  IV  part  P.  is  sufficient 
to  determine  eligibility  for  federal  student 
aid.  In  some  cases,  however,  there  may  be 
extenuating  or  unique  circimistances  that 


would  qualify  an  otherwise  ineligible  stu- 
dent. This  is  the  reason  for  Section  479A. 
Discretion  of  Student  Plnancial  Aid  Admin- 
istrators, in  the  Higher  Education  Act  1965 
as  amended. 

The  Committee  is  of  the  mind  that  finan- 
cial aid  administrator  discretion  should  be 
exercised  on  a  case-by-case  basis,  and  should 
not  provide  the  possibility  of  a  blanket  ex- 
ception to  the  provisions  of  either  the  Pell 
Grant  Needs  Analysis  or  the  Congressional 
Methodology.  It  is  very  difficult  for  the 
Committee  to  understand  why  a  school  or  a 
multiple  data  entry  processor  would  have  to 
collect  general  information  for  financial  aid 
administrator  discretion.  It  is  equally  con- 
cerned that  any  general  exception  to  either 
Section  411  or  Title  IV  Part  P  that  might  be 
made  because  the  collection  of  such  infor- 
mation would  undermine  current  law. 

Further,  in  no  circumstances  does  the 
Committee  believe  that  a  student  should  be 
levied  a  fee  for  providing  any  information 
required  to  meet  the  provisions  of  financial 
aid  administrator  discretion  as  provided  in 
Section  479A,  Section  411F(12),  and  Section 
480(d>. 

CHAPTER  2— BILINGUAL  EDUCATION  AWARDS 

The  Department  of  Education  awarded  bi- 
lingual education  grants  to  the  Franklin- 
Northwest  Supervisory  Union  of  Vermont  in 
fiscal  years  1984.  1985  and  1986.  Although 
these  grants  were  reviewed,  approved  and 
renewed  by  the  Department,  it  has  since 
sought  repayment  of  the  grants.  The  De- 
partment claims  that,  although  the  funds 
were  spent  on  the  instruction  of  children, 
they  were  not  spent  in  accordance  with  the 
Bilingual  Education  Act.  At  no  time  has  the 
Department  suggested  that  there  has  been 
bad  faith  on  the  part  of  the  supervisory 
union. 

Franklin-Northwest  Supervisory  Union  is 
located  in  a  poor,  rural  area  of  the  State  of 
Vermont.  The  Conunittee  believes  that 
since  there  is  no  issue  of  bad  faith  and  since 
the  supervisory  union  is  incapable  of  repay- 
ing the  funds  in  dispute  in  any  event,  the  in- 
terests of  the  Department  and  the  children 
of  the  supervisory  union  will  be  best  served 
by  deeming  the  grants  to  have  been  spent  in 
accordance  with  the  provisions  of  the  Bilin- 
gual Education  Act. 

SUBTITLE  C — LOW  INCOME  TREATMENT 
ASSISTANCE  PROGRAM 

Low  Income  AIDS/HIV  Treatment  AssUt- 
ance  Program 

Introduction— The  "Low  Income  AIDS/ 
HTV  Treatment  Assistance  Program  of 
1989"  provides  a  three  year  authorization 
for  federal  grants  to  the  states  to  assist  low 
income  individuals  with  AIDS  or  HIV  dis- 
ease receive  treatments  which  prolong  life 
and  prevent  serious  deterioration  of  health. 
The  legislation  is  intended  to  stabilize  the 
current  federal  program  for  AIDS/HIV 
treatment  assistance  (previously  authorized 
for  12  months  and  6  months)  and  requires 
States  to  match  federal  contributions  to  the 
program. 

Background  and  Need— As  of  mid-1989, 
over  100,000  Americans  have  been  diagnosed 
with  AIDS  and  between  1  million  and  1.5 
million  are  estimated  to  be  infected  with 
HIV,  the  AIDS  virus. 

As  a  result  of  the  nation's  strong  commit- 
ment to  biomedical  research  In  AIDS,  there 
have  been  significant  recent  advances  in  the 
treatment  of  HIV  infection  itself  as  well  as 
therapies  to  treat  and  prevent  AIE)S-associ- 
ated  infections  and  neoplasmas.  Such  ad- 
vances, paired  with  progress  in  the  medical 
diagnosis  and  clinical  management  of  HIV 


disease,  mean  that  AIDS  is  increasingly 
being  viewed  as  a  chronic,  treatable  illness. 
The  Committee  believes  that  the  avail- 
ability of  effective  treatments  for  HIV  and 
related  illnesses  is  an  essential  component 
of  the  nation's  urgent  public  health  cam- 
paign to  bring  the  AIDS  epidemic  under 
control.  The  most  compelling  incentive  that 
society  can  provide  for  individuals  to  step 
forward  for  HIV  testing  and  counseling  in 
the  availability  of  proven  medical  interven- 
tions which  can  extend  life  and  reduce  suf- 
fering. 

In  the  committee's  view,  the  overriding 
reason  for  providing  federal  assistance 
AIDS/HIV  treatment  is  the  transmissible 
nature  of  the  illness.  By  providing  incen- 
tives for  infected  individuals  to  seek  medical 
treatment  as  early  as  possible,  care  provid- 
ers and  public  health  officials  gain  the  op- 
portunity to  deliver  education  and  counsel- 
ing that  has  been  demonstrated  to  draxnati- 
cally  reduce  rates  of  transmission. 

From  a  public  health  perspective,  AIDS 
represent  a  unique  threat  to  our  citizens 
and  to  future  generations.  This  illness  was 
effectively  nonexistent  in  our  nation  a 
decade  ago  and  today  directly  jeopardizes 
over  a  million  Americans.  The  committee 
believes  that  rationing  access  to  treatment 
for  AIDS  and  HTV  disease  based  on  the  indi- 
vidual's inability  to  pay  would  ultimately 
result  in  more  American  unknowingly  be- 
coming infected  with  HIV.  thus  increasing 
the  total  cost  of  the  epidemic. 

The  committee  has  also  concluded  that 
continuing  access  to  AIDS/HIV  treatments 
for  low  income  persons  will  permit  many 
HIV  infected  individuals  to  continue  work- 
ing and  earning,  thus  eliminating  their  need 
to  turn  to  public  assistance  programs  for 
life  saving  assistance.  In  addition,  access  to 
early  treatment  can  help  reduce  utilization 
of  hospitals.  Currently,  the  added  demand 
for  services  created  by  the  HIV  epidemic  is 
taxing  many  inner  city  health  systems  to 
the  point  of  breakdown. 

This  program  will  provide  life  sustaining 
therapeutics  to  individuals  who  face  both 
poverty  and  otherwise  certain  death.  It  Is  a 
compassionate  and  cost-effective  measure 
designed  to  assist  those  persons  in  severe 
economic  distress  who  are  also  combatting 
HIV. 

Explanation  of  Legislation.— The  program 
is  to  be  administered  by  the  Health  Re- 
sources and  Services  Administration 
(HRSA)  and  provides  grants  to  the  States 
based  on  the  relative  number  of  diagnosed 
AIDS  cases  in  a  State  compared  to  all  U.S. 
cases  (as  reported  by  the  Centers  for  Dis- 
ease Control.)  No  funds  will  be  distributed 
to  a  State  until  it  has  expended  any  funds 
provided  to  it  by  HRSA  under  previous  fed- 
eral grants  to  fund  treatments  for  AIDS  and 
HIV  disease. 

The  legislation  requires  that  States  which 
elect  to  participate  in  the  program  contrib- 
ute one  dollar  of  state  funds  for  every  feder- 
al dollar  contributed  to  the  program.  (In 
States  which  elect  not  to  participate,  local- 
ities may  apply  to  participate  in  the  pro- 
gram.) The  program  is  established  for  a 
period  of  three  years:  not  less  than 
$30,000,000  shall  be  provided  in  fiscal  year 
1990  and  such  sums  as  may  be  necessary  in 
fiscal  years  1991  and  1992. 

It  is  the  committee's  intention  that  the 
States  make  every  effort  to  ensure  that  per- 
sons served  under  the  program  are  low 
income  individuals  who  otherwise  would 
have  no  means  of  obtaining  life  prolonging 
treatment.  Each  State  must  take  reasonable 
steps  to  determine  that  Individuals  seeking 
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treatment  under  the  program  are  not  eligi- 
ble for  reimbursement  of  treatment  ex- 
penses by  any  other  third  party  payor  or 
benefits  program. 

In  acting  to  provide  continuity  of  funding 
for  AIDS  and  HIV  treatment  assistance,  the 
committee  intends  that  the  Secretary, 
acting  thru  HRSA,  shall  t«ke  steps  to 
obtain  complete  information  on  future  utili- 
zation of  the  program.  In  particular,  the 
Committee  expects  to  receive  detailed  infor- 
mation on  the  numt>er  of  individuals  served 
by  the  program,  procedures  for  targeting  as- 
sistance to  low  income  persons,  and  econom- 
ic and  health  characteristics  of  the  individ- 
uals enrolled.  HRSA  shall  also  conduct  an 
evaluation  of  the  program's  effectiveness  in 
meeting  the  overall  need  for  AIDS/HTV 
treatments  in  each  participating  State  or  lo- 
cality. This  evaluation  should  include  meas- 
ures of  cost  effectiveness  and  patient  out- 
comes. 

The  Committee  intends  that  the  National 
Commission  on  AIDS  shall  review  the  infor- 
mation and  evaluations  prepared  by  HRSA 
tuid  develop  recommendations  for  an  inte- 
grated and  comprehensive  program  for  de- 
livery of  essential  treatment  to  people  with 
AIDS  and  HIV  disease. 

SUBTITLE  D:  MCKINNEY  TECHNICAL  AMENDMENT 

The  technical  amendment  made  to  Sec- 
tion 739  of  the  Stewart  B.  McKinney  Home- 
less Assistance  Act  (42  USC  11449)  will  allow 
grant  recipients  to  maintain  and  expend 
their  funds  in  the  fiscal  year  in  which  they 
are  awarded  and  the  two  succeeding  fiscal 
years.  Under  the  current  law,  funds  must  be 
expended  in  the  year  awarded  and  the  one 
succeeding  fiscal  year.  This  charge  has  bi- 
partisan support  on  the  Labor  Committee 
and  is  supported  by  the  Department  of 
Labor  and  the  Office  of  Management  and 
Budget.  This  provision  has  no  cost  accord- 
ing to  the  Congressional  Budget  Office. 

SUBTITLE  E— HEALTH  SERVICES  RESEARCH 

Summary  of  the  Subtitle.  As  reported  by 
the  Committee,  this  Subtitle  authorizes  a 
new  title  IX  of  the  Public  Health  Service 
(PHS)  Act  to  establish  a  new  Agency  for 
Health  Services  Research  to  replace  the  Na- 
tional Center  for  Health  Services  Research 
(NCHSR)  and  the  council  on  Health  Care 
Technology  currently  authorized  under  sec- 
tions 305  and  307  of  the  Act  respectively. 
The  purposes  of  the  new  Agency  will  be  to 
enhance  the  quality,  appropriateness,  and 
effectiveness  of  health  care  services.  The 
Agency  will  also  enhance  access  to  such 
services  through  the  promotion  of  improve- 
ments in  clinical  practice  and  in  the  organi- 
zation, financing,  and  delivering  of  health 
c«re  services. 

The  Agency  will  be  headed  by  an  Adminis- 
trator, who  will  conduct  and  support  re- 
search, training,  demonstration  projects, 
evaluations,  and  the  dissemination  of  infor- 
mation on  health  care  services  and  the  de- 
livery of  such  services. 

The  Administrator  will  promote  the  devel- 
opment and  application  of  appropriate 
health  care  technology  assessments.  The 
subtitle  provides  for  the  establishment  of  a 
clearinghouse  for  information  on  health 
care  technologies  and  their  assessment  at 
the  National  Library  of  Medicine. 

The  Subtitle  directs  the  Administrator  to 
conduct  and  support  research  on  the  out- 
comes of  health  care  services  and  pnxse- 
dures  in  order  to  identify  the  manner  in 
which  diseases  and  disorders  can  most  effec- 
tively and  appropriately  be  prevented,  diag- 
nosed, and  treated. 

The  Subtitle  authorizes  the  establishment 
of  an  Office  for  Quality  and  Effectiveness  in 


Health  Care.  The  Office  will  develop,  moni- 
tor, and  update  practice  guidelines  that  may 
be  used  to  determine  the  most  effective  and 
appropriate  prevention,  diagnosis,  and  treat- 
ment of  diseases  and  disorders;  and  stand- 
ards of  quality,  performance  measures,  and 
medical  review  criteria  for  assessing  or  re- 
viewing the  provision  of  health  care  and  as- 
suring the  quality  of  care. 

The  Subtitle  authorizes  the  establishment 
of  an  Advisory  Council  for  Health  Services 
Research,  Evaluation,  and  Policy  to  advise 
on  activities  to  carry  out  the  purpose  of  the 
Agency,  and  make  recommendations  on  pri- 
orities for  a  national  agenda  and  strategy 
for  research,  demonstrations,  and  evalua- 
tions with  respect  to  health  care;  the  devel- 
opment and  applications  of  health  care 
technology  assessments. 

The  Subtitle  authorizes  appropriations  of 
$75  million  for  FY  1990.  $100  miUion  for  FY 
1991,  and  $150  miUion  for  1992  for  the 
Agency  for  Health  Services  Research. 

The  Subtitle  repeals  existing  authorities 
under  section  305  and  309  of  the  PHS  Act 
authorizing  the  NCHSR  and  the  Council  on 
Health  Care  Technology,  respectively. 

Section-by-section  analysis— Section  8401 
of  the  bill  provides  that  the  act  may  be  cited 
as  the  'Health  Services  Research  and  Policy 
Act  of  1989." 

Section  8402  amends  the  PHS  Act  by  Au- 
thorizing a  new  Title  IX— AGENCY  FOR 
HEALTH  SERVICES  RESEARCH  and  es- 
tablishes the  following  subsections  under 
this  new  title: 

Section  901  of  the  PHS  Act  as  established 
by  this  section  defines  the  following  terms 
as  used  in  this  new  title:  Administrator, 
Agency.  Assistant  Secretary,  and  Council. 

Section  902(a)  provides  for  the  establish- 
ment within  the  PHS  of  an  Agency  for 
Health  Services  Research.  Section  902(a) 
provides  that  the  purpose  of  the  Agency  is 
to  enhance  the  quality,  appropriateness, 
and  effectiveness  of  health  care  services, 
and  access  to  such  services  through  the  pro- 
motion of  improvements  in  clini(^  practice 
and  in  the  organization,  financing,  and  de- 
livery of  health  care  services.  Section  902(c) 
provides  for  the  appointment  by  the  Secre- 
tary, with  the  advice  and  consent  of  the 
Senate,  of  an  Administrator  to  head  the 
Agency  and  carry  out  the  authorities  and 
duties  of  this  title. 

Section  903  provides  for  general  authori- 
ties and  duties  of  the  Administrator.  Section 
903(a)  directs  the  Administrator  to  conduct 
and  support,  research,  training,  demonstra- 
tion projects,  evaluations,  and  the  dissemi- 
nation of  information  on  health  care  serv- 
ices and  the  delivery  of  such  services.  Sub- 
section (b)  requires  the  Administrator,  in 
carrying  out  subsection  (a),  to  undertake 
and  support  research,  demonstration 
projects,  and  evaluations  on  rural  health 
care  services;  and  on  low-income  groups,  mi- 
nority groups,  and  the  elderly.  Section 
903(c)  authorizes  the  Administrator  to  pro- 
vide financial  assistance  to  public  or  non- 
profit entities  to  meet  the  costs  of  planning 
and  establishing  new  centers,  and  operating 
new  and  existing  centers,  for  multidiscipli- 
nary  health  services  research,  demonstra- 
tion projects,  evaluations  training,  policy 
analysis,  and  demonstration  on  the  matters 
in  subsection  (b).  Section  903(d)  provides  for 
coordination  of  required  activities  under  the 
Act  with  any  activities  authorized  by  the 
Social  Security  Act. 

Section  904  provides  for  the  dissemination 
of  the  information  and  data  obtained  under 
research  and  other  activities  under  this 
title.  Subsection  (a)  requires  the  Adminis- 
trator to: 


promptly  disseminate  the  results  of  re- 
search, demonstration  projecU,  or  evalua- 
tions conducted  or  supported  under  this 
title: 

promptly  make  data  developed  in  such  re- 
search, demonstrations,  and  evaluations 
available  to  the  public: 

provide  indexing,  abstracting,  translating, 
publishing,  and  other  services  that  lead  to  a 
more  effective  and  timely  dissemination  of 
information  on  health  care  to  public  and 
private  entities  and  individuals  engaged  in 
improvement  of  health  care  delivery  and 
the  general  public,  and  undertake  programs 
to  develop  new  or  improved  methods  for 
making  such  information  available: 

assist  State  and  local  governments 
through  a  user  liaison  progam. 

Section  904(b)  prohibits  the  Administra- 
tor from  restricting  the  publication  or  dis- 
semination of  data,  except  as  limited  in  sub- 
section (c).  Subsection  (c)  limits  the  use  of 
the  results  obtained  under  this  title  to  the 
purpose  for  which  it  was  provided,  unless 
consent  was  supplied.  Such  information 
may  not  be  released  In  other  form  unless 
the  consent  of  the  individual  supplying  the 
information  is  obtained.  Section  904(d)  re- 
quires the  Administrator  to  enter  into  an 
agreement  with  the  National  Library  of 
Medicine  to  implement  subsection  (aMS). 

Section  905(a)  requires  the  Administrator 
to  promote  the  development  and  application 
of  appropriate  health  care  technology  as- 
sessments under  this  title: 

by  identifying  the  needs  in,  and  establish- 
ing priorities  for,  the  assessment  of  specific 
health  care  technologies: 

by  developing  and  evaluating  criteria  and 
methodologies  for  health  care  technology 
assessment; 

by  conducting  and  supporting  research  on 
the  development  and  diffusion  of  health 
care  technology; 

by  conducting  and  supporting  research  on 
assessment  methodologies;  and 

by  promoting  education,  training  under 
section  487  of  the  PHS  Act,  and  technical 
assistance  in  the  use  of  health  care  technol- 
ogy methodologies  and  results. 

Section  905(b)  requires  the  establishment 
of  a  clearinghouse  for  information  on 
health  care  technologies  and  their  assess- 
ment at  the  National  Library  of  Medicine. 
Section  905(c)  requires  the  Administrator  to 
consult  and  coordinate  activities  with  agen- 
cies in  the  PHS  and  other  interested  Feder- 
al agencies  in  carrying  out  the  provisions  of 
this  section. 

Section  906.  as  established  by  this  Sub- 
title, authorizes  health  services  outcome  re- 
search. Subsection  (a)  requires  the  Adminis- 
trator to  conduct  and  support  research  on 
the  outcomes  of  health  care  services  and 
procedures  in  order  to  identify  the  manner 
in  which  diseases  and  disorders  can  most  ef- 
fectively and  appropriately  l)e  prevented,  di- 
agnosed, and  treated.  Such  research  shall 
include  studies  of  the  effect  of  health  care 
on  morbidity,  mortality,  complications, 
symptoms,  changes  in  physical  and  emotion- 
al health,  the  quality  of  life  of  the  patient, 
and  patient  and  family  satisfaction. 

Section  906(b)  requires  the  Administrator, 
in  conducting  the  research  specified  in  sub- 
section (a),  to  conduct  or  support  evalua- 
tions of  the  comparative  effects,  on  health 
and  functional  capacity,  of  alternative  serv- 
ices and  procedures  utilized  in  preventing, 
diagnosing,  and  treating  diseases  and  disor- 
ders. 

Section  906(c)  requires  the  Administrator 
to  establish  priorities  with  respect  to  the 
diseases  and  disorders  for  which  evaluations 
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are  to  be  conducted  under  subsection  (a). 
Section  906<c)  sdso  specifies  the  criteria  for 
establishing  such  priorities.  Finally,  it  pro- 
vides that  the  Administrator  may.  with  re- 
spect to  services  utilized  in  preventing,  diag- 
nosing and  treating  diseases  and  disorders, 
conduct  or  support  assessments  of  the 
extent  to  which: 

rates  of  utilization  vary  among  similar 
populations  for  particular  diseases  and  dis- 
orders; 

uncertainties  exist  concerning  the  effect 
of  utilizing  a  particular  service  or  procedure; 
and 

inappropriate  services  and  procedures  are 
provided. 

Section  906(d)  requires  that  to  facilitate 
the  research  required  under  section  906(a), 
the  Administrator  conduct  and  support  (1) 
research  with  respect  to  improvement  of  the 
methodologies  and  criteria  utilized  in  con- 
ducting research  on  such  outcomes:  and  (2) 
evaluations  of  methodologies  that  utilize 
large  data  bases  in  conducting  research  with 
respect  to  outcomes  of  health  care  services 
and  procedures. 

Section  906(e)  requires  that,  to  promote 
the  research  described  in  section  906(a),  the 
Administrator,  consistent  with  section 
904(g),  develop  and  promote  the  use  of  uni- 
form standards  and  formats  in  the  collec- 
tion and  maintenance  of  information  on  the 
outcomes  of  health  care  services  and  proce- 
dures, including  the  extent  of  health  and 
functional  capacity  resulting  from  such 
services  and  procedures. 

Section  906(f)  requires  that  the  Adminis- 
trator provide  for  the  dissemination  of  re- 
search findings  described  in  section  906(a), 
and  the  education  of  providers  in  the  inter- 
pretation and  use  of  the  research. 

Section  906(g)  requires  that  the  Adminis- 
trator to  conduct  and  sup|>ort  evaluations  of 
the  activities  carried  out  under  section  906 
to  determine  the  extent  to  which  these  ac- 
tivities have  had  an  effect  on  the  practices 
of  physicians  in  providing  medical  treat- 
ment, the  delivery  of  care,  and  the  outcomes 
of  health  care  services  and  procedures. 

Section  906(h)  requires  that  the  Adminis- 
trator may  conduct  or  support  research 
with  respect  to  improving  methods  of  dis- 
seminating information  on  the  effectiveness 
and  appropriateness  of  health  care  services 
and  procedures. 

Section  907  of  the  Act  specifies  the  re- 
quirements for  peer  review  with  respect  to 
grants  and  contracts.  Section  907(a)  pro- 
vides that  appropriate  technical  and  scien- 
tific peer  review  be  conducted  with  respect 
to  each  application  for  a  grant,  cooperative 
agreement,  or  contract  under  this  title.  In 
addition,  it  requires  that  each  peer  group 
that  receives  an  application  report  its  find- 
ing and  recommendations  respecting  the  ap- 
plication to  the  Administrator  in  such  form 
and  manner  as  the  Administrator  requires. 

Section  907(b)  prohibits  the  Assistant  Sec- 
retary and  the  Administrator  from  approv- 
ing an  application  for  a  grant,  cooperative 
agreement  or  contract  unless  the  applica- 
tion is  recommended  for  approval  by  a  peer 
review  group  established  under  this  section. 
In  the  cast  of  an  application  for  financial 
assistance  for  which  direct  costs  will  not 
extend  $50,000.  the  Assistant  Secretary  or 
the  Administrator  may  make  appropriate 
adjustments  in  the  procedures  otherwise  es- 
tablished by  the  Assistant  Secretary  or  the 
Administrator  for  the  conduct  for  peer 
review  under  this  section. 

Section  907(c)  requires  that  the  Adminis- 
trator and  the  Assistant  Secretary  to  estab- 
lish   such    technical    and    scientific    peer 


review  groups  as  may  be  necessary  to  carry 
out  this  section.  It  provides  that  such 
groups  be  established  without  regard  to  spe- 
cific provisions  of  title  V  of  the  United 
States  Code  (concerning  Federal  Govern- 
ment organizations  and  employees).  It  re- 
quires that  members  of  any  peer  review 
group  established  under  this  section  be  ap- 
pointed among  individuals  who  are  not  offi- 
cers or  employees  of  the  United  States  and 
who  by  virtue  of  their  training  or  expertise 
are  eminently  qualified  to  carry  out  the 
duties  of  such  peer  review  group.  The  sec- 
tion also  provides  that  the  peer  review 
group  continue  to  exist  unless  otherwise 
provided  by  law.  Section  907(d)  provides 
that,  with  respect  to  technical  and  peer 
review  under  this  section,  such  review  of  ap- 
plications for  research,  demonstration 
projects,  or  evaluations  by  conducted  by  dif- 
ferent peer  review  groups  than  the  ones 
that  conduct  such  application  reviews  for 
dissemination  activities  or  the  development 
of  research  agendas  (including  conferences, 
workshops,  and  meetings).  Section  907(e) 
provides  that  the  Secretary  may  issue  regu- 
lations for  the  conduct  of  peer  review  under 
this  section. 

Section  908  of  the  Act  describes  provisions 
with  respect  to  development,  collection,  and 
dissemination  of  data  described  in  section 
902(b).  the  Administrator  shall,  to  assure 
the  utility  of  such  data,  establish  guidelines 
for  uniform  methods  of  developing  and  col- 
lecting such  data.  Such  guidelines  shall  in- 
clude specifications  for  the  development 
and  collection  of  data  concerning  the  out- 
comes of  health  care  services  and  proce- 
dures. 

Section  909  of  the  Act  provides  additional 
provisions  with  respect  to  grants  and  con- 
tracts. Section  909(a)  prohibits  the  adminis- 
trator and  the  Assistant  Secretary  from  pro- 
viding any  financial  assistance  grants,  coop- 
erative agreements,  assurances,  and  infor- 
mation. Section  909(b)  authorizes  the  Ad- 
ministrator or  the  Assistant  Secretary,  on 
the  request  of  an  applicant  for  assistance 
under  this  title,  to  provide  supplies,  equip- 
ment, and  services  in  lieu  of  funds  with  a 
corresponding  reduction  in  the  amount  of 
financial  assistance  provided.  Section  909(c) 
provides  that  contracts  may  be  entered  Into 
under  this  psLrt  without  regard  to  sections 
3648  and  3709  of  the  Revised  Statutes  (31 
use  529;  41  USC  5). 

Section  910  of  the  Act  describes  adminis- 
trative authorities  for  the  Agency.  Subsec- 
tion (a)  provides  for  the  appointment  of  a 
deputy  administrator  and  other  officers  and 
employees.  Subsection  (b)  provides  for  the 
acquisition  of  building  facilities  for  the 
Agency  and  the  acquisition,  construction, 
improvement,  repair,  operation,  and  mainte- 
nance of  laboratory,  research,  and  other 
necessary  facilities  and  equipment.  Subsec- 
tion (c)  authorizes  the  Assistant  Secretary 
and  the  Administrator,  in  carrying  out  this 
title,  to  make  grrants  to.  and  enter  into  coop- 
erative agrements  with,  public  and  nonprof- 
it private  entities  and  individuals,  and  when 
appropriate,  enter  into  contracts  with  public 
and  private  entities  and  individuals.  Subsec- 
tion (d)  authorizes  the  utilization  of  person- 
nel and  other  resources  of  the  Department 
of  Health  and  Human  services  (HHS)  in  car- 
rying out  this  title.  Subsection  (e)  author- 
izes the  use  of  consultants.  Subsection  (f) 
authorizes  the  Assistant  Secretary  and  the 
Administrator  to  obtain  the  use  of  not  more 
than  SO  experts  or  consultants  with  appro- 
priate scientific  or  professional  qualifica- 
tions and  to  provide  for  their  travel  ex- 
penses. Subsection  (g)  authorizes  the  Assist- 


ant Secretary  and  the  Administrator,  in  car- 
rying out  this  title,  to  accept  voluntary  and 
uncompensated  services. 

Section  8421  of  the  bill  authorizes  a  part 
B  to  title  IX— Practice  Guidelines.  Section 
911  of  the  Act  as  amended  describes  the 
purpose  of  part  B  is  to  authorize  the  Assist- 
ant Secretary  of  the  Department  of  HHS  to 
establish  an  Office  to  develop,  monitor,  and 
update  practice  guidelines. 

Section  912  of  the  Act  as  amended  pro- 
vides for  the  establishment  of  an  Office  for 
Quality  and  Effectiveness  in  Health  Care. 
Section  912(a)  requires  the  Assistant  Secre- 
tary to  establish  such  an  Office  for  the  pur- 
pose of  promoting  the  quality,  appropriate- 
ness, and  effectiveness  of  health  care.  Under 
the  process  established  in  section  913  of  this 
title,  the  Office  is  required  to  provide  for 
the  development,  monitoring,  and  updating 
of: 

relevant  guidelines  that  may  be  used  to 
determine  the  most  effective  and  appropri- 
ate prevention,  diagnosis,  and  treatment  of 
diseases  and  disorders;  and 

the  standards  of  quality,  performance 
measures,  and  medical  review  criteria  for  as- 
sessing or  reviewing  the  provision  of  health 
care  and  assuring  the  quality  of  care. 

Section  912(b)  requires  that  the  guide- 
lines, standards,  performance  measures,  and 
review  criteria  be  based  on  the  best  avail- 
able research  and  professional  judgment, 
and  be  In  formats  appropriate  for  use  by 
health  care  providers.  Subsection  (c)  au- 
thorizes the  Assistant  Secretary  to  enter 
into  contracts  with  public  or  nonprofit  pri- 
vate entities  to  carry  out  subsection  (a). 

Section  913  provides  for  panels  of  experts 
and  consumers.  Subsection  (a)  requires  the 
Assistant  Secretary  to  convene  panels  of 
qualified  experts,  practicing  physicians, 
health  care  providers,  and  health  care  con- 
sumers for  developing,  monitoring  and  up- 
dating performance  measures  authorized 
under  section  912.  Subsection  (b)  allows  for 
the  authorization  of  additional  panels  to  de- 
velop the  criteria  for  subsection  914(b)  and 
provide  advice  to  the  Assistant  Secretary  on 
the  activities  carried  out  by  this  title.  Sub- 
section (c)  requires  the  Assistant  Secretary 
to  publish  the  date  on  which  a  panel  will  be 
convened  in  the  Federal  Register  not  later 
than  14  days  before  the  meeting  takes  place. 
There  must  be  a  90-day  period  for  the 
public  to  submit  comments  on  the  action  of 
the  panel,  and  after  the  comment  period 
the  panel  must  reconvene  to  issue  final 
guidelines,  standards,  or  review  criteria.  Sec- 
tion 913(d)  requires  the  Assistant  Secretary 
to  consult  with  the  heads  of  offices  and 
agencies  of  the  PHS  and  other  Federal  de- 
partments or  agencies. 

Section  914(a)  requires  the  Assistant  Sec- 
retary to  provide  an  agenda  for  developing 
the  guidelines,  standards,  performance 
measures,  and  review  criteria,  including: 

identifying  specific  diseases  and  disorder 
for  which  guidelines  are  to  be  developed; 

identifying  specific  procedures  for  which 
guidelines  are  to  be  developed;  and 

identifying  specific  aspects  of  health  care 
for  which  standards  are  to  be  developed,  in- 
cluding those  that  are  to  be  given  priority. 

Section  914(b)  requires  the  Assistant  Sec- 
retary to  establish  standards  and  criteria  to 
be  used  by  the  expert  panels  in  the  develop- 
ment and  periodic  review  of  the  guidelines, 
standards,  performance  measures,  and 
review  criteria.  These  standards  will  be  es- 
tablished to  ensure  that  contracts  are  en- 
tered into  with  appropriately  qualified  enti- 
tles In  accordance  with  the  requirements  of 
this  title.  The  Assistant  Secretary  shall  con- 
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duct  and  support  ongoing  research  with  re- 
spect to  monitoring  and  Improving  the 
standards  and  criteria  developed  under  this 
subsection. 

Section  914(c)  requires  the  Assistant  Sec- 
retary to  promote  and  support  the  dissemi- 
nation of  the  guidelines,  standards,  per- 
formance measures,  and  review  criteria  es- 
tablished in  section  912(a).  Dissemination 
will  be  carried  out  through  organizations 
representing  health  care  providers  and 
health  care  consumers,  peer  review  organi- 
zations, and  other  entities.  It  will  also  in- 
clude the  development  of  training  programs 
focused  on  the  interpretation  and  use  of  in- 
formation by  various  health  care  providers. 

Section  914(d)  requires  the  Assistant  Sec- 
retary to  conduct  and  support  evaluations 
of  the  effect  of  the  program's  guidelines, 
standards,  and  review  criteria  on  the  clinical 
practice  of  medicine. 

Section  914(e)  requires  the  Assistant  Sec- 
retary to  make  recommendations  to  the  Ad- 
ministrator on  activities  that  should  be  car- 
ried out  under  section  903(aK2),  including 
recommendations  of  particular  research 
projects  In  the  area  of  evaluating  outcomes 
of  health  care  services  and  procedures,  de- 
veloping standards  and  criteria,  and  promot- 
ing utilization  of  the  guidelines,  standards, 
performance  standards,  and  review  criteria 
in  section  912  of  this  title. 

Section  8431  of  the  Bill  amends  title  IX  of 
the  PHS  Act  to  add  a  new  Part  C— General 
Provisions.  This  part  C  establishes  several 
new  sections  of  title  IX  of  the  PHS  Act. 

Section  921(a)  of  the  Act  as  amended  au- 
thorizes the  establishment  of  an  Advisory 
Council  for  Health  Services  Research,  Eval- 
uation, and  Policy.  Subsection  (b)  of  this 
section  describes  the  duties  of  the  Council, 
which,  in  general  will  be  to  advise  the  Secre- 
tary, the  Assistant  Secretary,  and  the  Ad- 
ministrator on  activities  to  carry  out  the 
purpose  of  the  Agency  under  section  902(b). 
In  doing  this  the  Council  Is  directed  to  make 
recommendations  to  the  Assistant  Secretary 
and  the  Administrator  on  priorities  for: 

a  national  agenda  and  strategy  for  re- 
search, demonstration  projects  ,  and  evalua- 
tions with  respect  to  health  care; 

the  development,  monitoring,  and  updat- 
ing of  guidelines  for  clinical  practices,  stand- 
ards of  quality,  and  performance  measures 
with  respect  to  health;  and 

The  development  and  application  of  ap- 
propriate health  care  technology  assess- 
ments. 

Section  921(c)  provides  for  the  member- 
ship of  the  Advisory  Council.  The  Council 
will  have  appointed  and  ex  officio  members, 
with  appointed  members  having  voting 
powers.  The  Assistant  Secretary  is  directed 
to  appoint  15  appropriately  qualified  public 
members  who  are  representatives  of  profes- 
sions and  entitles  concerned  with,  or  affect- 
ed by,  activities  under  this  title.  Of  such 
members: 

five  shall  t>e  individuals  distinguished  In 
the  conduct  of  research,  demonstration 
projects,  and  evaluation  with  respect  to 
health  care; 

three  sh^  be  individuals  distinguished  in 
providing  health  care; 

three  shall  be  individuals  distinguished  in 
the  fields  of  health  care  financing,  business, 
law,  ethics,  economics,  and  public  policy; 

two  shall  be  individuals  with  experience  in 
the  manufacture  of  health  care  products; 
and 

two  shall  be  individuals  representing  the 
Interests  of  consumers  of  health  care. 

Ex  officio  members  of  the  Advisory  Coun- 
cil will  include  the  heads  of  the  offices  and 


agencies  of  the  PHS.  the  Health  Care  Fi- 
nancing Administration  (HCFA)  Adminis- 
trator, the  Assistant  Secretary  of  Defense 
for  Health  Affairs,  the  Chief  Medical  Offi- 
cer of  the  Department  of  Veterans  Affairs, 
and  such  other  Federal  officials  as  the  As- 
sistant Secretary  considers  appropriate  pro- 
viding health  care; 

Subsection  (d)  of  section  921  provides  for 
terms  of  service  for  Council  members.  Sub- 
section (e)  provides  for  the  filling  of  vacan- 
cies. Subsection  (f )  provides  for  the  designa- 
tion of  a  chairperson.  Subsection  (g)  pro- 
vides for  Council  meetings  to  be  held  not 
less  than  once  during  every  4-month  period, 
and  otherwise  at  the  call  of  the  Administra- 
tor, the  Assistant  Secretary,  or  the  chair. 
Subsection  (h)  provides  for  compensation 
and  reimbursement  of  expenses  for  council 
members.  Subsection  (i)  directs  the  Admin- 
istrator to  carry  out  its  duties.  Subsection 
(j)  provides  that,  notwithstanding  section 
14(a)  of  the  Federal  Advisory  Council  Act, 
the  Advisory  Council  shall  continue  In  exist- 
ence until  otherwise  provided  by  law. 

Section  922(a)  of  the  PHS  Act  as  amended 
by  the  Bill  authorizes  appropriations  of  $75 
million  for  FY  1990,  $100  million  for  FY 
1991,  and  $150  million  for  FY  1992  for  the 
Agency  for  Health  Services  Research.  Of 
the  amounts  appropriated,  at  least  7  per- 
cent of  the  amount  appropriated  under  the 
preceding  sentence  for  any  fiscal  year  or 
$5,000,000  whichever  is  less,  shall  be  made 
available  each  year  for  activities  directly  un- 
dertaken through  the  Agency,  and  not  less 
than  $1  million  each  year  for  the  liaison 
program  referred  In  section  904(a)(4).  Sec- 
tion 922(b)  provides  that.  In  addition  to 
amounts  made  available  under  subsection 
(a)  to  conduct  and  support  evaluations 
under  this  title,  the  Secretary  shall,  from 
amounts  made  available  under  section  2313. 
make  available  an  additional  amount  equal 
to  7.5  percent  of  the  amount  available  under 
section  2313  to  conduct  and  support  such 
evaluations. 

The  remaining  sections  of  the  Subtitle  In- 
clude general  provisions.  Section  8441(a)  re- 
peals section  305  of  the  PHS  authorizing 
the  National  Center  for  Health  Services  Re- 
search and  Health  Care  Technology  Assess- 
ment. Section  8441(b)  repeals  section  309  of 
the  PHS  authorizing  the  Council  on  Health 
Care  Technology. 

Section  8442  of  the  Subtitle  contains  tech- 
nical and  conforming  amendments  to 
remove  references  to  NCHSR  and  related 
authorities  In  the  PHS  Act.  Subsection  (a) 
amends  section  304  of  the  Act  to  remove  ref- 
erences to  NCHSR  and  its  duties  and.  in 
some  cases,  to  change  references  to  NCHSR 
to  the  new  Agency  for  Health  Services  Re- 
search. Subsection  (b)  amends  section  306  of 
the  Act  to  provide  funding  for  NCHS.  Sec- 
tion 8442(c)  amends  section  307  of  the  Act 
to  remove  references  to  section  304,  305,  and 
309,  and  add  reference  to  the  new  title  X  of 
the  Act. 

Section  8442(d)  amends  section  308  of  the 
Act  to  change  the  section  heading  from 
"General  Provisions  Respecting  Sections 
304,  305,  306,  207,  and  309,  to  "General  Pro- 
visions Respecting  Sections  Effectiveness. 
Efficiency,  and  Quality  of  Health  Services." 
Section  308(a)  Is  amended  to  remove  refer- 
ence to  sections  305  and  309  and  to  change  a 
reference  from  NCHSR  to  the  new  Agency. 
Section  308(b)(1)  is  amended  to  remove  ref- 
erences to  sections  305  and  309.  Subsection 
(b)(2)  providing  for  peer  review  of  grants  or 
contracts  under  NCHSR  exceeding  $50,000 
is  amended  to  remove  references  to  NCHSR 
and   to   provide   for  such   peer  review  of 


grants  or  contracts  under  NCHS  only.  Sub- 
sections (c)  and  (d)  of  section  308  are 
amended  to  remove  references  to  section 
305  and  309.  In  addition  paragraph  (2)  of 
subsection  (d)  is  removed.  Sulssections  (e) 
and  (f )  are  amended  to  remove  references  to 
sections  305  and  309.  Subsection  (gKlXA)  of 
section  308  is  amended  to  change  a  require- 
ment for  publishing  of  results  of  research, 
demonstrations,  and  evaluations  under  sec- 
tions 304  and  305  to  section  306.  Subsection 
(gKlKC)  is  stricken.  Subsection  (g)(2)  is 
amended  to  remove  references  to  sections 
305  and  309.  Subsection  (h)(1)  of  section  308 
is  amended  to  strike  'section  304.  305.  306. 
and  309"  the  first  time  it  appears  and  Insert 
In  its  place,  "section  306";  and  to  strike  the 
phrase  the  second  time  it  appears  and  Insert 
•'any  of  such  sections."  Subsection  (I)  of  sec- 
tion 308.  authorizing  appropriations  for 
NCHSR.  is  stricken. 

Section  8443  of  the  Subtitle  includes  tran- 
sitional and  savings  provisions.  Subsection 
(a)  provides  for  the  transfer  of  personnel 
and  assets,  property,  contracts,  liabilities, 
records,  unexpended  balances  of  appropria- 
tions, authorizations,  allocations,  and  other 
funds  connected  with  the  functions  vested 
In  the  Administrator  for  the  Agency  for 
Health  Services  under  this  Act  for  appropri- 
ate allocation.  Unexpended  funds  trans- 
ferred thus  shall  be  used  only  for  the  pur- 
poses for  which  they  were  originally  author- 
ized and  appropriated.  Subsection  (b)  pro- 
vides for  the  continuation  In  effect  of  all 
orders,  rules,  regulations,  grants,  contracts, 
certificates,  licenses,  privileges,  and  other 
determinations,  actions,  or  official  docu- 
ments that  have  been  issued,  made,  granted, 
or  allowed  to  become  effective  in  the  per- 
formances of  functions  vested  in  the  Admin- 
istrator of  the  Agency  under  this  Act. 

Section  8444  provides  that  this  Subtitle 
and  the  amendments  made  by  it  shall  take 
effect  on  October  1,  1989,  or  on  the  date  of 
enactment,  whichever  occurs  first. 

Committee  Vtetoa— This  subtitle  repeals 
sections  305  and  309  of  the  PHS  Act,  and  es- 
tablishes a  new  title  IX  of  the  Act,  which  ef- 
fectively replaces  the  National  Center  for 
Health  Services  Research  and  Health  Care 
Technology  Assessment  with  new  agency, 
the  Agency  for  Health  Services  Research. 
This  agency  maintains  many  of  the  func- 
tions of  the  former  NCHSR,  but  also  in- 
cludes a  broadening  of  the  scope  of  the 
agency's  research  activities.  The  subtitle 
also  requires  the  Assistant  Secretary  for 
Health  to  establish  an  office  for  the  devel- 
opment of  practice  giiidelines  and  sets  up  a 
national  Advisory  Council  on  Health  Serv- 
ices Research,  Evaluation,  and  Policy. 

The  Committee  supports  continued  re- 
search, evaluation,  and  training  Into  the  or- 
ganization, financing,  utilization,  and  qual- 
ity of  health  services.  The  Committee  be- 
lieves, however,  that  the  overall  impact  of 
health  services  research  on  national  health 
policy  and  medical  practice  has  been  limited 
by  the  lack  of  prominence  and  visibility 
given  to  those  govenunent  entities  that  are 
engaged  in  such  research.  The  establish- 
ment of  a  new  Agency  for  Health  Services 
Research  will  evaluate  health  services  re- 
search to  a  position  of  stature  equal  to  the 
other  agency  activities  in  the  PHS. 

The  establishment  of  practice  guidelines 
is  an  important  component  of  the  govern- 
ment's efforts  to  improve  the  quality  of 
health  care  that  we  purchase  as  individuals 
and  as  a  society.  The  committee  believes 
that  the  manner  in  which  these  guidelines 
are  established  is  of  particular  concern.  The 
Conmuttee  believes  that  it  is  important  that 
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such  guidelines  be  developed  by  outside  in- 
dividuals who  are  expert  in  their  field,  using 
the  best  available  information  and  Judge- 
ment, with  the  government  facilitating  the 
process.  Also,  it  is  placed  within  the  Public 
Health  Service,  although  in  an  office  sepa- 
rate from  health  services  research  activities. 
To  guarantee  that  health  services  re- 
search will  continue  to  provide  critical  infor- 
mation about  our  health  care  system,  it  is 
necessary  to  provide  training  opportunities 
in  health  services  research  at  the  pre-  and 
post-doctoral  levels.  It  is  the  Committee's 
intent  that  such  training  opportunities  be 
provided  throughout  the  authorization 
period  through  the  individual  and  institu- 
tional National  Research  Service  Award 
(NRSA)  grants.  The  committee  notes  that 
dramatic  changes  have  occurred  in  the  orga- 
nization, financing,  and  delivery  of  dental 
care  as  well  as  in  population  demographic, 
and  dental  disease  rates.  Because  under- 
standing these  changes  and  their  impact  on 
health  care  is  vital  to  maintaining  high 
quality  care  while  improving  the  cost-effec- 
tiveness and  accessibility  to  our  nation's 
oral  health  care  delivery  system,  the  Com- 
mittee directs  that  at  least  one  institutional 
NRSA  award  have  a  dental  focus. 

SUBTITLE  r— MENTAL  HEALTH  PLANNING  GRANTS 

This  provision  extends  section  1924  of  the 
Public  Health  Act,  which  provides  for 
grants  to  States  to  assist  in  development  of 
the  state  comprehensive  mental  health  serv- 
ice plans  required  under  Section  1925.  Sec- 
tion 1925  requires  states  to  plan  and  imple- 
ment a  comprehensive  system  of  communi- 
ty-based care  for  the  chronically  mentally 
ill  or  suffer  a  financial  penalty  in  the  form 
of  loss  of  some  block  grant  funds.  Such  a 
system  of  community-based  care  for  the 
mentally  ill  is  long  overdue;  the  failure  to 
develop  such  a  system  in  most  states  and 
communities  has  contributed  to  homeless- 
ness,  excessive  rates  of  institutionalization, 
inhumane  living  conditions  and  hopeless- 
ness among  the  mentally  ill,  and  heartbreak 
for  their  families. 

While  the  requirement  to  establish  such  a 
system  of  care  continues  whether  or  not 
grants  are  made  under  section  1924,  it  is 
clear  that  the  grant  money  dispensed  so  far 
has  been  extremely  important  in  helping 
states  to  develop  good  plans.  With  the  plans 
now  entering  the  crucial  implementation 
phase,  it  would  be  foolish  to  fail  to  provide 
modest  extra  resources  to  help  states  revise 
and  implement  their  programs. 

U.S.  Congress, 
Congressional  Budget  Office, 
Washington,  DC,  October  5,  1989. 
Hon.  Edward  M.  Kennedy, 
Chairman.      Committee     on     Labor     and 
Human  Resources,   U.S.  Senate,   Wash- 
ington, DC. 

Dear  Mr.  Chairman:  The  Congressional 
Budget  Office  has  prepared  the  attached 
cost  estimate  for  the  Reconciliation  recom- 
mendations of  the  Committee  on  Labor  and 
Human  Resources,  as  ordered  transmitted 
to  the  Senate  Committee  on  the  Budget, 
October  5. 1989. 

The  estimates  included  in  the  attached 
report  represent  the  1990-1994  effects  on 
the  federal  budget  and  on  the  budget  reso- 
lution baseline  of  the  Committee's  legisla- 
tive proposals.  CBO  understands  that  the 
Committee  on  the  Budget  will  be  responsi- 
ble for  interpreting  how  savings  contained 
in  these  legislative  proposals  measure 
against  the  budget  resolution  reconciliation 
instructions. 


If  you  wish  further  details  on  this  esti- 
mate, we  will  be  pleased  to  provide  them. 
Sincerely, 

Robert  D.  Reischauer, 

Director. 
Attachment. 

congressional  bitdcet  office  cost  estimate 

1.  Bill  title:  Provisions  reducing  spending 
in  programs  within  the  jurisdiction  of  the 
Senate  Committee  on  Labor  and  Human  Re- 
sources. 

2.  Bill  status:  As  ordered  transmitted  to 
the  Senate  Committee  on  the  Budget  by  the 
Senate  Committee  on  Labor  and  Human  Re- 
sources, October  5,  1989. 

3.  Bill  purpose:  The  purpose  of  this  bill  is 
to  reduce  federal  expenditures  authorized 
by  the  Senate  Committee  on  Labor  and 
Human  Resources  in  response  to  budgetary 
requirements  established  for  that  Commit- 
tee by  the  concurrent  Resolution  on  the 
Budget  for  fiscal  year  1990.  In  addition,  this 
bill  authorizes  funding  for  a  new  agency  for 
Health  Services  Research  and  Policy,  in- 
creases the  authorization  for  the  State 
Comprehensive  Mental  Health  Services 
Plan,  and  requires  the  Department  of  Edu- 
cation to  conduct  a  study  on  indebtedness. 

4.  Estimated  changes  to  CBO  baseline: 
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The  spending  effects  of  this  bill  fall  in 
Functions  500,  550.  600,  and  800. 
Basis  of  Direct  Spending  Estimates: 
Stafford  Student  Loan  Program.  This  bill 
would  explicitly  prohibit  medical  schools 
from  classifying  medical  residents  as  stu- 
dents. As  a  result,  any  medical  resident  who 
had  been  classified  as  a  student  would  no 
longer  be  eligible  for  in-school  interest  sub- 
sidies, although  such  resident  still  would  be 
eligible  for  interest  subsidies  under  a  maxi- 
mum two-year  deferment  provision.  It  is  not 


known  how  many  medical  residents  this 
would  affect,  but  based  on  discussions  with 
several  people  knowledgeable  about  the 
loans  of  medical  residents,  classifying  resi- 
dents as  students  has  been  a  recent  and 
growing  phenomenon.  CBO  assumes  that 
approximately  5,000  residents  would  be  af- 
fected. Because  the  average  residency  is  3.6 
years  and  the  current  deferment  is  for  a 
maximum  of  two  years,  federal  interest  sub- 
sidy outlays  would  decline  by  an  estimated 
$10  million  in  1990  and  (20  million  in  1994. 
This  bill  would  provide  that  cash  disburse- 
ments of  loans  to  first-year  first-time  under- 
graduate students  in  the  Supplemental 
Loans  to  Students  program  be  made  30  days 
after  the  beginning  of  classes.  This  change 
is  assumed  to  be  effective  October  1,  1989 
and  is  estimated  to  have  negligible  impact 
on  federal  costs  in  1990  and  lower  costs  by 
$3  million  in  1994. 

This  bill  includes  a  provision  to  allow  the 
Secretary  of  Education  to  take  emergency 
actions  to  limit,  suspend,  or  terminate  any 
school  from  the  Stafford  Student  Loan  Pro- 
gram (SSLP)  when  information  is  obtained 
that  such  an  organization  is  in  violation  of 
the  SSLP  law  and  regulations.  We  cannot 
estimate  any  reductions  of  program  costs  as 
a  result  of  this  new  authority  because  we  do 
not  know  when  and  how  the  Secretary  of 
Education  would  use  this  authority. 

PBGC  Premium  Increase.  Section  8022  in 
chapter  3  of  this  bill  would  increase  the 
Pension  Benefit  Guarantee  Corporation 
(PBGC)  premium  by  $2  in  fiscal  year  1990. 
The  premium  rate  would  be  raised  from  $16 
per  participant  in  a  plan  plus  any  additional 
premiums  paid  by  underfunded  plans  to  $18 
per  participant  plus  any  additional  premi- 
ums paid  by  underfunded  plans. 

In  addition,  in  fiscal  year  1990  the  $2 
PBGC  premium  increase  would  be  credited 
to  the  general  fund  of  the  Treasury.  At  the 
same  time,  an  amount  equal  to  the  addition- 
al premiums  collected  by  the  Treasury 
would  be  authorized  to  be  appropriated  to 
the  PBGC  fund.  After  fiscal  year  1990,  the 
$2  premium  increase  would  automatically  go 
to  the  PBGC  fund. 

Forgiveness  of  Certain  Repayments.  The 
bill  would  forgive  $788,138  of  disallowed  Bi- 
lingual Education  Act  expenses  owed  to  the 
Department  of  Education  by  the  Franklin- 
Northwest  Supervisory  Union  in  Vermont. 

Basis  of  Revenue  Estimates:  Employee 
Pension  Protection  Act.  Chapter  1  of  Sub- 
title A  places  additional  restrictions  on  em- 
ployer terminations  of  pension  plans  when 
those  terminations  would  result  in  a  rever- 
sion of  excess  plan  assets  to  the  employer. 
These  restrictions,  effective  January  1.  1990, 
are  expected  to  reduce  the  value  of  assets 
reverting  to  employers.  A  reduction  in  asset 
reversions  will  reduce  revenue  because  re- 
versions are  subject  to  a  15  percent  excise 
tax  and  to  corporate  income  taxes.  The  pro- 
jection of  revenue  losses  was  estimated  by 
the  Joint  Committee  on  Taxation.  The  Con- 
gressional Budget  Office  concurs  in  that  es- 
timate. 

Chapter  2  of  Subtitle  A  would  allow  em- 
ployers to  transfer  excess  pension  assets 
from  pension  plans  to  accounts  that  pay  for 
retiree  health  benefits.  Because  the  15  per- 
cent excise  tax  on  such  transfers  remains  in 
place,  no  employers  are  expected  to  make 
such  transfers.  Therefore,  the  Joint  Com- 
mittee on  Taxation  and  the  Congressional 
Budget  Office  estimate  that  this  provision 
would  have  no  revenue  effect. 

ERISA  Filing  Penalty.  Section  8022  in 
chapter  3  of  this  bill  would  require  any  pen- 
sion plan  that  either  falls  to  fUe  or  files  a 
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deficient  annual  report  (5500  form)  to  pay 
an  automatic  $200  civil  penalty.  The  De- 
partment of  Labor  estimates  that  10%  of 
the  one  million  5500  forms  it  receives  are 
significantly  late  or  deficient  and  would 
result  in  A  D6ti&lty 

Title  I  ERISA  Violations.  This  biU  would 
impose  a  mandatory  civil  penalty  for  any 
violation  of  the  Employee  Retirement 
Income  Security  Act  (ERISA)  of  20%  of  the 
assets  Involved.  Such  violations  include  the 
failure  to  act  solely  in  the  Interest  of  plan 
participants,  conflicts  of  interest,  failure  to 
diversify  investments,  and  failure  to  comply 
with  plan  documents.  The  Department  of 
Labor  has  recovered  over  $100  million  a  year 
from  ERISA  violations  in  past  years  and  ex- 
pects recoveries  to  grow  over  the  projection 
periods. 

OSHA  Civil  Penalty.  Section  8021  in  chap- 
ter 3  of  this  bill  increases  the  maximum  al- 
lowable amounts  and  enacts  mandatory 
minimum  amounts  for  civil  penalties  levied 
by  the  Occupational  Safety  and  Health  Ad- 
ministration (OSHA).  Specifically,  the  bill 
(1)  increases  the  allowable  maximums  of  all 
current  law  civil  penalties  by  a  factor  of 
five,  and  (2)  enacts  mandatory  minimums  of 
$5,000  for  "willful"  violations,  $1,000  for 
"repeated"  violations,  $500  for  "serious"  vio- 
lations, and  $100  for  "not  serious"  viola- 
tions. This  estimate  is  based  on  data  on 
OSHA  penalties  assessed  and  collected  and 
information  from  the  OSHA  staff  and 
others.  Assuming  an  effective  date  of  Octo- 
l>er  1, 1989.  CBO  estimates  the  resulting  rev- 
enue gains  from  this  provision  to  be  $65  mil- 
lion in  fiscal  year  1990.  $165  million  in  fiscal 
year  1991,  and  $300  million  by  1994. 

MSHA  CivU  Penalty.  Section  8023  in 
chapter  3  of  this  bill  increases  the  maxi- 
mum allowable  civil  penalties  levied  by  the 
Mining  Safety  and  Health  Administration 
((MSHA)  by  a  factor  of  three.  This  provi- 
sion is  assumed  to  take  effect  on  October  1, 
1989.  CBO  estimates  revenues  will  increase 
by  $30  million  per  year  in  fiscal  years  1990 
through  1994.  This  estimate  is  based  on  his- 
torical data  on  MSHA  penalties  collected. 
This  estimate  should  be  viewed  as  the  maxi- 
mum potential  revenue  gain.  If  penalties  are 
tripled,  some  violations  may  be  deterred, 
and  therefore,  penalties  collected  might  be 
somewhat  lower.  Because  no  information  on 
the  likely  response  to  higher  penalties  is 
available,  we  are  unable  to  quantify  that 
effect  in  this  estimate. 

Basis  of  Authorization  Estimates:  This  es- 
timate assumes  that  all  authorizations  are 
fully  appropriated  at  the  beginning  of  each 
fiscal  year.  Outlays  are  estimated  using 
spendout  rates  computed  by  CBO  on  the 
biasis  of  recent  program  data.  Authorization 
levels  not  sjieclfied  in  the  bill  were  estimat- 
ed by  CBO. 

PBGC  Funding.  This  bill  authorizes  an 
amount  equal  to  the  $2  increase  in  the 
PBGC  premium  collected  by  the  Treasury 
to  go  to  the  PBGC  fund  in  fiscal  year  1990. 

Study  of  Indebtedness.  The  Department 
of  Education  is  directed  to  conduct  a  study 
of  the  level  of  student  loan  indebtedness 
among  graduate  and  professional  students. 
The  study  is  to  be  completed  within  a  year 
and  is  estimated  to  have  negligible  budget 
costs. 

Agency  for  Health  Services  Research  and 
Policy.  The  bill  would  establish  an  Agency 
for  Health  Services  Research  and  Policy. 
The  main  purpose  of  the  agency  would  be  to 
conduct  and  support  research  and  to  dis- 
seminate the  resulting  information  on  such 
issues  as:  the  quality  and  effectiveness  of 
health  care  services,   outcomes  of  health 


care  services,  health  care  technologies, 
health  care  costs  and  productivity,  and 
health  care  promotion.  Authorization  levels 
for  all  of  the  provisions  are  stated  in  the  bill 
for  fiscal  years  1990-1992.  Outlays  are  esti- 
mated using  st>endout  rates  computed  by 
the  CBO  based  on  similar  public  health 
service  program  data. 

State  Comprehensive  Mental  Health  Serv- 
ices Plan.  This  bill  would  authorize  funds 
for  development  grants  under  the  State 
Comprehensive  Mental  Health  Service  Plan. 
Authorization  levels  are  stated  for  fiscal 
year  1990  and  1991. 

Low  Income  AIDS/HTV  Treatment  Assist- 
ance Program.  This  bill  would  allocate  $30 
million  in  fiscal  year  1990  and  such  sums  as 
necessary  in  fiscal  years  1991  and  1992  from 
the  Public  Health  Emergency  Fund  to 
states  for  the  treatment  of  low-income  indi- 
viduals suffering  from  Acquired  Immunode- 
ficiency Syndrome  (AIDS)  or  Human  Im- 
munodeficiency Virus  (HIV).  This  bill 
allows  monies  in  the  Public  Health  Emer- 
gency Fund  to  be  used  for  the  AIDS/HTV 
treatment  program;  the  legislation  does  not 
authorize  any  additional  appropriations  to 
the  Fund.  Therefore,  this  provision  would 
not  affect  overall  federal  costs. 

5.  Estimated  cost  to  State  and  local  gov- 
ernment: Only  the  Low-Income  AIDS/HIV 
Treatment  Assistance  program  would  affect 
the  budgets  of  state  and  local  governments. 
The  Secretary  of  Health  and  Human  Serv- 
ices would  require  states  receiving  AIDS/ 
HIV  grants  to  contribute  $1  of  non-federal 
funds  for  every  $1  of  federal  funds  in  each 
fiscal  year.  Currently,  there  are  no  funds  in 
the  Public  Health  Emergency  Fund  al- 
though the  Fund  is  authorized  to  be  appro- 
priated such  sums  as  may  be  necessary  each 
year  to  maintain  a  balance  of  $30  million. 

6.  Estimate  comparison:  None. 

7.  Previous  CBO  estimate:  None 

8.  Estimate  prepared  by:  Deborah  Kal(»- 
vlc,  (226-2820  Cathy  Ellman,  (226-2820) 
Larry  Ozanne,  (226-2684)  Karen  Graham, 
and  Caroline  Ratclif fe. 

9.  Estimate  approved  by:  James  L.  Blum, 
Assistant  Director  for  Budget  Analysis. 

U.S.  Senate, 
Committee  on  Veterans'  Affairs, 

Washington,  DC,  July  24,  1989. 
Hon.  Jim  Sasser, 
Chairman, 

Hon.  Pete  V.  Domenici, 
Ranking  Minority  Member, 
Committee  on  the  Budget, 
U.S.  Senate,  Washington,  DC. 

Dear  Jim  and  Pete:  Pursuant  to  section 
5(b)(8)  of  the  Concurrent  Resolution  on  the 
Budget  for  Fiscal  Year  1990  (H.  Con.  Res. 
106),  and  the  unanimous  action  of  the  Com- 
mittee at  a  July  13  1989,  meeting,  the  Com- 
mittee on  Veterans'  Affairs  is  submitting  to 
the  Budget  Committee  the  enclosed  legisla- 
tive and  report  language  recommending 
budget  savings.  The  reconciliation  instruc- 
tions contained  in  section  5(b)(8)  of  the 
budget  resolution  require  this  Committee  to 
report  changes  in  laws  within  this  Commit- 
tee's jurisdiction  sufficient  to  reduce  both 
budget  authority  and  outlays  for  veterans' 
programs  by  $496  million  in  budget  author- 
ity and  $666  million  in  outlays  in  fiscal  year 
1990. 

In  order  to  satisfy  these  requirements,  our 
Committee  unanimously  voted  to  recom- 
mend the  enclosed  legislation,  which  would 
(a)  extend  for  one  year,  through  fiscal  year 
1990,  the  current  one-percent  fee  payable 
for  Department  of  Veterans'  Affairs  (VA)- 
guaranteed  and  VA  vendee  loans  and  0.5- 


percent  fee  on  assumptions  of  VA-guaran- 
teed  loans,  and  (b)  postpone  for  one  year, 
through  fiscal  year  1990,  the  effective  date 
of  restrictions  in  current  law  that  otherwise 
will  preclude  VA  from  selling  vendee  loans 
without  recourse. 

We  believe  that  these  recommendations 
provide  the  most  reasonable  means  for  the 
Committee  to  satisfy  our  reconciliation  In- 
structions consistent  with  our  commitment 
to  reducing  the  national  deficit  while  con- 
tinuing to  ensure  fair  and  equitable  treat- 
ment to  our  Nation's  veterans. 
With  warm  regards. 
Cordially, 

Alan  Cranston. 

Chairman. 
Frank  H.  Murkowski, 
Ranking       Minority 
Member. 
Enclosures. 

U.S.  Congress, 
Congressional  Budget  Office, 
Washington,  DC,  July  17,  1989. 
Hon.  Alan  Cranston, 

Chairman,  Senate  Committee  on  Veteraru' 
Affairs,  U.S.  Senate,  Washington,  DC. 
Dear  Mr.  Chairman:  The  Congressional 
Budget  Office  has  prepared  the  attached 
cost  estimate  for  the  provisions  reducing 
spending  in  programs  within  the  jurisdic- 
tion of  the  Senate  Committee  on  Veterans' 
Affairs,  as  ordered  transmitted  to  the 
Senate  Committee  on  the  Budget  by  the 
Senate  Committee  on  Veterans  Affairs,  July 
13.  1989. 

The  estimates  included  in  the  attached 
report  represent  the  1990-1994  effects  on 
the  federal  budget  and  on  the  budget  reso- 
lution baseline  of  the  Committee's  legisla- 
tive proposals.  CBO  understands  that  the 
staff  of  the  Committee  on  the  Budget  will 
be  responsible  for  interpreting  how  the  sav- 
ings contained  in  these  legislative  proposals 
measure  against  the  budget  resolution  rec- 
onciliation instructions. 

If  you  wish  further  details  on  this  esti- 
mate, we  will  be  pleased  to  provide  them. 
Sincerely. 

Robert  D.  Reischauer. 

Director. 
Attachment. 
congressional  budget  office  cost  estimate 

1.  Bill  title:  Provisions  reducing  spending 
in  programs  within  the  jurisdiction  of  the 
Senate  Committee  on  Veterans'  Affairs. 

2.  Bill  status:  As  ordered  reported  by  the 
Senate  Committee  on  Veterans'  Affairs, 
July  13.  1989. 

3.  BiU  purpose:  To  reduce  expenditures 
authorized  by  the  Senate  Committee  on 
Veterans'  Affairs  in  response  to  budgetary 
requirements  established  for  that  commit- 
tee by  the  Concurrent  Resolution  on  the 
Budget  for  fiscal  year  1990. 

4.  Estimated  cost  to  the  Federal  Govern- 
ment: 


[By  fscal  years,  m  mfeons  ol  dotos] 

1990     1991      1992 

1993 

19W 

Budget  Autlwi^„ 
Ofitiay^ 

-665     -»     -57 

-US      -«?      -57 

-<5 
-15 

-36 

The  Impact  of  this  bill  would  fall  in 
budget  function  700. 

Basis  of  Estimates:  Section  9001(a).  This 
subsection  would  extend  through  Septem- 
ber 30,  1990,  the  authority  of  the  Depart- 
ment of  Veterans  Affairs  (VA)  to  charge  a 
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fee  of  one  percent  of  the  mortgage  principal 
on  home  loans  to  veterans  that  are  guaran- 
teed by  the  VA. 


(By  fiaal  yon,  in  mfens  of  Mm] 
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This  estimate  was  prepared  from  a  model 
that  interrelates  the  various  obligation  and 
collection  activities  of  the  veterans'  home 
loan  guaranty  program.  The  model  is  based 
on  historical  relationships  and  projects 
these  relationships  using  past  trends  and 
expectations  of  future  economic  activity. 

The  estimate  assumes  that  fees  would  be 
paid  on  227.100  guaranteed  loans  in  1990, 
with  an  average  principal  value  of  $78,400. 
Additional  fees  would  be  paid  on  direct 
loans  made  to  purchasers  of  VA-owned  real 
property  that  was  acquired  by  the  agency 
from  foreclosures  of  guaranteed  loans. 
Agency-financed  sales  of  such  property  are 
estimated  at  $809  million  in  1990. 

Section  9001(b).  This  subsection  would 
extend  through  September  30,  1990,  the  au- 
thority of  the  VA  to  sell  loans  without  re- 
course to  the  government  in  the  event  of  de- 
fault. 


(by  fisal  yen  in  (ndions  of  doUarj) 
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The  savings  from  this  subsection  result 
from  the  fact  that  proceeds  from  the  sale  of 
loans  without  recourse  presently  are  cred- 
ited to  the  revolving  fund  as  offsetting  col- 
lections, while  proceeds  of  recourse  loan 
sales  come  into  the  revolving  fund  as  an  in- 
crease in  the  unobligated  balance  of  the 
fund.  Offsetting  collections 'directly  offset 
outlays  and  reduce  the  need  for  appropria- 
tions to  finance  fund  deficiencies.  An  in- 
crease in  the  unobligated  balance,  on  the 
other  hand,  will  also  reduce  the  fund's  ap- 
propriation requirements,  but  it  will  have 
no  effect  on  outlays.  Further,  budget  au- 
thority in  the  form  of  borrowing  authority 
is  generated  by  recourse  sales,  because  they 
are  considered  to  be  the  equivalent  of  bor- 
rowing. Because  of  these  siccountlng  differ- 
ences, the  budget  authority  and  outlays  of 
the  revolving  fund  would  be  reduced  by  the 
continuation  of  non-recourse  loan  sales, 
even  though  the  net  long-term  return  from 
non-recourse  sales  is  less  than  the  compara- 
ble return  from  recourse  sales. 

This  estimate  assumes  that  the  VA  would 
employ  the  same  senior/subordinate  sales 
structure  in  1990  that  has  been  used  for  the 
non-recourse  sales  in  1988  and  1989.  The  es- 
timate further  assumes  that  the  return  on 
the  1990  sales  would  be  similar  to  the  return 
experienced  with  the  1988  and  1989  sales. 
The  outyear  savings  represent  the  income 
from  the  subordinate  certificates  that  are 
retained  by  the  VA  as  a  portion  of  the  pro- 
ceeds from  the  senior/subordinate  sales 
structure. 

5.  Estimated  cost  to  State  and  local  gov- 
ernment: The  Congressional  Budget  Office 
has  determined  that  the  budgets  of  state 
and  local  governments  would  not  be  signifi- 
cantly affected  by  the  enactment  of  this 
bilL 

6.  Estimate  comparison:  None. 


7.  Previous  CEO  estimate:  None. 

8.  Estimate  prepared  by:  K.W.  Shepherd. 

9.  Estimate  approved  by:  C.  G.  Nuckols  for 
James  L.  Blum,  Assistant  Director  for 
Budget  Analysis. 

TITLE  IX.  VETERANS  PROGRAMS 
SEC.  9001.  HOME  LOAN  GL'ARANTY  PROGRAM. 

(a)  One- Year  Extension  or  Loan  Pee.— 
Section  1829(c)  of  title  38.  United  States 
Code,  is  amended  by  striking  out  "Septem- 
ber 30.  1989"  and  inserting  in  lieu  thereof 
"September  30.  1990". 

(b)  One- Year  Postponement  of  Restric- 
tions ON  Without-Recourse  Vendee  Loan 
Sales.— Section  1833(a)(3)  of  title  38,  United 
States  Code,   is  amended  by  striking  out 

'October  1,  1989"  each  place  it  appears  and 
inserting  in  lieu  thereof  "October  1.  1990". 
title  IX— budget  reconciliation  recommen- 
dations or  the  committee  on  veterans' 
affairs 

Introduction 
Section  5(b)(8)  of  the  Concurrent  Resolu- 
tion on  the  Budget  for  Fiscal  Year  1990  (H. 
Con.  Res.  106)  requires  the  Senate  Commit- 
tee on  Veterans'  Affairs  to  submit  to  the 
Senate  Committee  on  the  Budget  recom- 
mendations for  changes  in  laws  within  the 
jurisdiction  of  the  Committee  on  Veterans' 
Affairs  that  in  FY  1990  would  reduce 
budget  authority  by  $496  million  and  out- 
lays by  $666  million. 

On  July  13.  1989,  the  Committee  met  in 
open  session  and  unanimously  agreed  to  rec- 
ommend legislative  provisions  that  would 
(a)  extend  for  one  year,  through  FY  1990, 
the  current  one-percent  fee  for  VA-guaran- 
teed  and  vendee  home  loans  and  the  current 
0.5-|}ercent  fee  on  assumptions  of  VA-guar- 
anteed  loans  and  (b)  postpone  for  one  year, 
through  FY  1990,  the  effective  date  of  re- 
strictions in  current  law  that  will  otherwise 
preclude  VA  from  selling  vendee  loans  with- 
out recourse. 

Discussion 
Loan  Pees 
The  fee  for  home  loans  guaranteed  or 
made  by  VA  was  originally  enacted  as  a  0.5- 
percent  fee  in  section  406  of  the  Omnibus 
Reconciliation  Act  of  1982  (Public  Law  97- 
253)  for  the  3-year  period  ending  September 
30,  1985.  Public  Law  98-369  increased  the 
fee  to  one  percent,  made  the  fee  applicable 
to  vendee  loans,  and  extended  the  fee  to 
September  30,  1987;  Public  Law  100-136  ex- 
tended the  fee  through  November  15,  1987; 
and  Public  Law  100-198  established  a  0.5- 
percent  fee  on  assumptions  of  VA-guaran- 
teed  loans  and  extended  the  fees  through 
September  30,  1989. 

The  Committee  historically  has  opposed 
unreasonably  high  fees  on  VA-guaranteed 
home  loans.  Unfortunately,  falling  real 
estate  and  financial  markets  have  created 
significant  financial  problems  for  the  loan 
program  over  the  past  few  years.  Extending 
current  loan  fees,  while  allowing  veterans  to 
finance  the  fees  with  the  loan  principal,  has 
proven  a  modest  and  reasonable  way  to  help 
keep  the  program  solvent  and  continue  this 
important  benefit  program  for  veterans. 

Extending  current  loan  fees  through  Sep- 
tember 30,  1990,  would  save  $169  million  in 
both  budget  authority  and  outlays  in  FY 
1990. 

Vendee  Loan  Sales 
The  reconciliation  legislation  also  would 
postpone  for  one  year,  through  FY  1990, 
the  effective  date  of  the  restriction  in  cur- 
rent law  that  otherwise  will  preclude  VA 
from  selling  vendee  loans  without  recourse 
beginning  October  1. 1989. 


Public  Law  100-203,  which  codified  the 
December  1987  Economic  Summit  agree- 
ment, previously  postponed  these  without- 
recourse  restrictions  through  September  30, 
1989. 

A  vendee  loan  represents  credit  extended 
by  VA  to  finance  the  sale  of  a  home  VA  ac- 
quired as  the  result  of  a  foreclosure  on  a 
VA-guaranteed  loan.  A  sale  of  vendee  loans 
"with  recourse"  means  that  VA  agrees  to 
take  back  the  loan  if  the  loan  goes  into  de- 
fault. A  sale  "without  recourse"  is  a  sale 
without  this  commitment. 

Under  a  scorekeeping  convention  adopted 
by  the  Office  of  Management  and  Budget 
(OMB)  in  1987.  and  later  by  the  Congres- 
sional Budget  Office  (CBO).  the  proceeds  of 
vendee  loan  sales  with  recourse  are  not 
counted  as  receipts  for  budget  scorekeeping 
purposes  but  the  proceeds  of  without-re- 
course  sales  are  counted  as  receipts.  This 
scorekeeping  result  occurs  even  though,  as 
noted  in  the  July  17,  1989,  CBO  cost  esti- 
mate for  this  provision,  "the  net  long-term 
return  from  non-recourse  sales  is  less  than 
the  comparable  return  from  recourse  sales." 

Effective  October  1,  1989,  section 
1833(a)(3)(C)(ii)  of  title  38  will  prohibit  VA 
from  selling  vendee  loans  without  recourse 
unless  the  amount  it  receives  is  at  least 
equal  to  the  unpaid  balance  of  the  loan. 
That  restriction  effectively  will  preclude 
any  without-recourse  sales.  If  Congress 
postpones  the  effective  date  of  this  restric- 
tion through  FY  1990,  CBO  assumes  that 
VA— in  accordance  with  OMB  directions- 
will  continue  in  FY  1990  to  make  all  its 
vendee-loan  sales  without  recourse.  The  pro- 
jected proceeds  of  those  sales  constitute  the 
expected  savings  of  $496  million  in  both 
budget  authority  and  outlays. 

Cost  Estimate 
The  Congressional  Budget  Office  has  pre- 
pared the  following  cost  estimate  for  the 
Committee-recommended  provisions. 

Mr.  SASSER.  Mr.  President,  I  thank 
the  Chair. 

I  am  prepared  to  yield  now  to  the 
distinguished  Senator  from  Colorado. 

Mr.  ARMSTRONG  addressed  the 
Chair. 

The  PRESroENT  pro  tempore.  The 
Senator  from  Colorado  [Mr.  Arm- 
s'trong]  is  recognized  and  he  yields 
himself  time  on  the  bill. 

Mr.  ARMSTRONG.  Mr.  President.  I 
have  heard  someplace  that  one  grows 
wise  by  making  mistakes  and  profiting 
from  them.  But  I  judge  that  the 
Senate  has  not  profited  much  from 
past  mistakes  because  we  are  about  to 
make  our  10th  annual  mistake  on  the 
reconciliation  bill. 

Each  year  this  process  has  gone  a 
little  further  over  the  rails.  I  think  it 
was  the  English  author.  Samuel  John- 
son, who  said  something  to  the  effect 
that  people  who  have  great  expecta- 
tions are  often  disappointed,  and  that 
in  fact  the  result  is  either  a  moral  sen- 
tence or  peevish  expectation. 

I  do  not  have  any  anticipation  that 
the  result  of  considering  this  bill  Is 
going  to  be  any  moral  sentence,  but  we 
are  already  hearing  plenty  of  peevish 
expectations,  and  we  scarcely  started, 
and  justifiably  so.  This  bill,  this  1.300 
page  bill,  this  bill  which  weighs  12 
pounds  15  ounces,  this  bill  which  is  a 
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perversion  of  the  legislative  process 
which  is,  as  one  newspaper  described 
It.  "garbage."  this  biU,  which  the 
chairman  of  the  committee  has  cor- 
rectly and  apparently  described  as 
"larded  with  provisions"  that  are  by 
any  reasonable  standard  unrelated  to 
the  reconciliation  process,  this  bill 
which  trashes  the  legislative  process, 
corrupts  the  budget  process,  comes 
before  us  at  the  very  last  minute. 

Here  we  are  confronted  with  a  1,300 
page  bill.  As  far  as  I  know,  the  first 
copy  seen  by  the  eyes  of  man  was  at 
about  11  o'clock  this  morning— at  least 
that  Is  when  I  first  saw  a  copy  of  it.  It 
comes  before  us  and  Senators  are  sup- 
posed to  pretend  they  can  legislate  re- 
sponsibly on  this  kind  of  legislation.  In 
my  view,  Mr.  President,  that  is  impos- 
sible. I  remind  my  colleagues  of  sec- 
tion 89  of  the  catastrophic  health  care 
bill,  and  how  in  the  middle  of  the 
night  we  doubled  Social  Security,  and 
many  other  similar  legislative  faux 
pas. 

We  are  about  to  do  the  same  thing 
again.  I  know  quite  a  bit  about  what  is 
in  this  bill.  I  do  not  know  everything.  I 
do  not  think  there  is  a  single  Senator 
who  has  more  than  a  general  idea  of 
what  is  contained  in  this  legislation. 

That  is  one  reason— not  the  only 
one— we  ought  to  go  cautiously,  we 
ought  to  trim  this  bill  back,  not  to  300 
or  400  or  500  pages,  but  to  actually 
what  is  needed  to  meet  reconcilia- 
tion—not the  letter  of  reconciliation, 
Mr.  President,  but  the  spirit  of  recon- 
ciliation, a  tightly  drawn  package  of 
legislative  proposals  designed  to  cur- 
tail spending,  or  if  it  be  the  will  of  the 
body,  to  raise  taxes. 

That  is  not  my  preference,  but  that 
certainly  would  be  within  the  spirit 
and  letter  of  reconciliation,  in  order  to 
bring  the  Senate,  the  Congress,  within 
the  guidelines  of  the  Gramm-Rudman 
target.  I  am  not  one  of  those  who  has 
a  great  horror  of  the  sequester.  I  am 
inclined  to  think  that  probably  seques- 
tering Is  better  than  where  we  are 
going,  unless  we  can  markedly  improve 
this  bill. 

Mr.  President,  I  want  to,  at  the 
outset,  express  my  profound  dismay 
and  concern  at  the  way  this  bill  has 
been  handled  and  about  what  is  in  the 
bill,  about  the  parliamentary  situation 
we  find  ourselves  in,  and  really,  about 
what  it  portends,  not  orUy  for  the  1990 
budget,  but  what  it  says  about  the 
Senate,  about  where  we  are  and  where 
we  are  going. 

Mr.  President,  I  have  already  made 
the  point  that  I  think  it  is  impossible 
as  a  practical  matter  for  any  Senator, 
let  alone  anybody  else,  to  really  know 
what  is  in  this  legislation  in  any 
detail— certainly  not  in  sufficient 
detail  to  legislate  thoughtfully  and 
wisely.  More  than  that,  we  have  a  par- 
liamentary situation  which  Is,  at  best, 
somewhat  murky.  I  am  going  to  talk 
about  that  In  detail  a  little  later. 


I  want  to  put  It  In  this  context: 
When  you  have  the  bill  the  contents 
of  which  are  difficult,  almost  Impossi- 
ble for  Senators  to  fully  comprehend, 
being  debated  under  very  short  time 
limits,  with  limitations  on  amend- 
ments and  with  points  of  order  which 
have  yet  to  be  heard,  and  about  which 
the  outcome  Is  not  readily  predicted, 
you  get  a  situation  in  which  nobody 
actually  knows  what  is  going  on.  In 
which  the  general  public  cannot  tell 
what  Is  going  on,  in  which,  as  a  practi- 
cal matter,  nobody  is  responsible,  be- 
cause it  Is  not  clear  what  the  effect  of 
any  particular  provision  will  be. 

We  have  been  there  before,  and  I 
mentioned  earlier  some  of  the  unwise 
and  ultimately  unpopular  legislation 
that  resulted.  I  hope,  even  at  this  later 
hour,  even  after  a  week  or  more  of 
frustration,  that  our  leaders  are  going 
to  be  able  to  hammer  out  some  kind  of 
an  agreement  under  which  we  may 
drastically  reduce  the  size  and  breath- 
taking scope  of  this  piece  of  legisla- 
tion. 

The  bill  we  have  before  us,  I  guess, 
at  least  is  not  as  bad  as  the  House  bill 
which  contained  almost  2,000  pages  of 
text,  but  we  do  have  a  13-pound  bill, 
over  a  thousand  pages;  and  I  guess  I 
said  earlier  It  was  the  10th  time.  I  be- 
lieve it  is  only  the  ninth  time  we  have 
considered  the  reconciliation  bill.  The 
first  was  taken  up  in  1977,  after  Con- 
gress approved  a  major  expansion  in 
the  Farm  Crop  Support  Program.  The 
Senate  Budget  Committee,  under  the 
leadership  of  Chairman  Muskie,  added 
to  the  second  budget  resolution  a  rec- 
onclUatlon  bill  to  trim  crop  support 
$700  million  below  the  levels  which 
were  set  In  that  farm  bill.  That  was  a 
rifle  shot.  It  was  a  specific  bill  aimed 
at  cutting  a  specific  spending  provi- 
sion. It  failed.  The  Senate  rejected  it. 

We  had  reconciliation  again  in  1980, 
1981,  and  twice  in  1982,  and  again  in 
1984,  and  each  time  under  both  Demo- 
cratic and  Republican  leadership.  Con- 
gress broadened  the  reconciliation 
process.  They  were  called  omnibus 
bills  and  with  the  passage  of  time  the 
bill  has  become  not  only  an  omnibus 
reconciliation  bill,  it  is  gradually  be- 
coming an  omnibus  legislative  vehicle, 
because  it  is  where  you  put  everything 
that  did  not  get  passed  that  you  are 
Interested  In  during  the  year. 

It  is  going  to  get  worse  and  worse.  I 
do  not  think  this  is  the  worst  it  is  ever 
going  to  be,  because  if  we  do  not  do 
something  now  by  amendment  or 
point  of  order  in  some  way,  we  are 
going  to  encourage  this  irresponsible 
process,  and  next  year's  bill,  instead  of 
being  1.000  pages,  will  be  1,500  pages, 
and  instead  of  13  pounds,  it  will  be  20 
pounds,  going  further  and  further  out 
of  control. 

The  issue,  some  will  recall,  came  to  a 
head  during  the  Senate's  consider- 
ation of  the  Consolidated  Omnibus 
Budget  Reconciliation  Act  of  1985.  fol- 


lowing adoption  of  a  major  textile 
Import  provision  which  was  said  to 
promote  economic  recovery  in  the  U.S. 
textile  and  apparel  industry  and  its 
workers  and  to  reduce  unemployment. 
Senator  Byrd  offered  an  amendment 
on  October  24,  1985,  to  deal  with  what 
he  correctly  termed  "Pandora's  box," 
which  has  been  opened  to  the  abuses 
of  the  reconciliation  process.  That 
amendment  was  adopted  on  a  unani- 
mous vote  of  96  Senators.  At  the  time, 
the  majority  leader  said,  "'That  proc- 
ess was  never  meant  to  be  used  as  it  is 
being  used.  There  are  122  items  in  the 
reconciliation  bill  that  are  extrane- 
ous." 
Senator  B-tro  went  on  to  say  this: 
So  if  the  budget  reform  is  going  to  be  pre- 
served, and  more  importantly,  if  we  are 
going  to  preserve  the  deliberative  process  of 
this  U.S.  Senate,  which  is  the  outstanding, 
unique  element  with  respect  to  the  U.S. 
Senate,  action  must  be  taken  now  to  stop 
this  abuse  of  the  budget  process. 

My  colleague.  Senator  B'tbo,  was 
right  then.  We  are  again  at  an  inter- 
section where  we  must  Intercede  if  we 
want  to  preserve  this  process.  Many  of 
us  on  both  sides  of  the  aisle  believe 
this  thing  has  gone  so  far  off  the  rails, 
and  we  will  be  loath  to  vote  for  a  rec- 
onciliation instruction  in  the  budget 
which  would  call  forth  another  recon- 
ciliation bill. 

Senator  Byrd  was  completely  cor- 
rect in  complaining  of  122  extraneous 
items  in  the  bill  of  1985.  I  call  to  your 
attention  the  fact  that  the  bill  we  are 
now  considering  contains  far  more, 
perhaps  upward  of  300  extraneous 
provisions.  This  bill  Is  crammed  with 
extraneous  provisions.  The  unfortu- 
nate fact,  however.  Is  that  as  our  lead- 
ers and  as  Senators  and  staffers  have 
conferred  over  the  last  several  days, 
we  have  not  been  able  to  completely 
agree  as  to  what  is  extraneous  and 
what  is  not. 

In  the  1985  debate,  Mr.  Btro  went 
on  to  say  that  "Extraneous"— and  I 
am  quoting  now— "is  determined  by 
whether  or  not  the  language  contrib- 
utes to  reducing  the  deficit  and  bal- 
ancing the  budget.  Otherwise,  It  Is  ex- 
traneous." 

Mr.  President,  we  adopted  the  Byrd 
rule  and,  subsequently  on  December 
19,  1985,  the  Senate  adopted  Senate 
Resolution  286  regarding  extraneous 
material  in  the  House  reconciliation 
bill.  The  problem,  as  we  all  Imow,  Is 
that  a  20-hour  time  constraint  exists 
on  reconciliation.  So  we  just  do  not 
have  the  time  nor  the  opportunity  to 
deal  with  a  bUl  of  vast  legislative 
scope. 

We  do  not  have  the  time  to  deal 
with  pension  reform,  environmental 
cleanup,  the  value  of  a  new  independ- 
ent Social  Security  Administration, 
and  a  multitude  of  new  agricultural 
marketing  orders,  to  name  jusv  »  f»»w 
of  the  hundreds  of  extraneous  items 
that  are  in  this  bill. 
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What  about  deficit  reduction  which 
supposedly  is  the  main  purpose  of  a 
reconciliation  bill  anyway?  After  all, 
that  is  our  stated  goal:  To  bring  us 
somehow  within  the  guidelines  of  the 
Gramm-Rudman-Hollings  budget 

target  so  as  to  head  off  sequester.  We 
are  not  going  to  do  that,  Mr.  Presi- 
dent. We  are  not  going  to  head  off  se- 
quester. I  am  sure,  as  we  are  sitting 
here,  there  is  no  way  this  piece  of  leg- 
islation in  any  form  will  be  signed  into 
law  in  time  to  head  off  sequester.  A  se- 
quester wiU  in  fact  occur.  That  does 
not  suggest  the  passage  of  this  biU  in 
vain,  but  it  does  tell  us  something 
about  how  far  out  of  kilter  the  process 
is  because  we  are  doing  now  what  we 
should  have  done  weeks,  if  not 
months,  ago. 

Before  I  give  the  Senate  a  laundry 
list  of  some  extraneous  issues.  I  would 
like  to  take  a  moment  to  review  sort  of 
big  numbers.  We  have  heard  this  bill 
contains  a  total  of  $42  billion  in  deficit 
reduction  over  a  5-year  period  through 
1994.  How  do  we  get  there? 

In  the  first  place,  this  bill  contains  a 
5-year  total  of  spending  cuts  of  just  $8 
billion.  This  bill  also  contains  tax  in- 
creases of  $43  billion,  that  is  right. 
Under  this  bill,  taxes  go  up  by  $43  bil- 
lion. 

Let  me  cite  a  few  issues  which,  in  my 
view,  should  not  be  handled  in  a  recon- 
ciliation bill.  Yet  each  of  them  is  in 
here— pension  reforms,  $2.6  billion;  a 
subsidy  for  REA;  a  regulatory  pro- 
gram for  CPC;  new  agricultural  mar- 
keting orders  for  crops  from  Vidalia 
onions  to  kiwi;  independent  Social  Se- 
curity Administration;  financing  serv- 
ices from  the  airport  airways  trust 
fund,  added  Medicare  programs;  cre- 
ation of  new  agencies  on  health  and 
services  research;  the  cleanup  of  Lake 
Onondaga,  NY. 

Some  of  these  may  be  meritorious. 
In  fact,  I  happen  to  know  of  a  number 
of  extraneous  provisions  in  this  bill 
which  in  fact  are  meritorious.  Some  of 
them  in  fact  are  the  substance  and 
text  of  legislation  which  I  have  myself 
introduced,  bills  that  I  believe  in,  bills 
that  on  proper  occasion  I  would  be 
prepared  to  speak  for,  fight  for.  and 
vote  for  but  which  do  not  belong,  in 
my  view,  in  a  reconciliation  bill. 

When  we  left  last  Saturday  after- 
noon, many  of  us  said  a  word  of  en- 
couragement to  our  leaders  who  met 
late  on  Saturday  and  again  on  Sunday 
and  I  believe  this  week  as  well  to  try 
to  somehow  find  an  agreement  as  to 
how  we  could  strip  this  bill  down. 

Mr.  President,  I  am  advised  as  of 
this  moment  that  effort  has  not  been 
successful.  I  believe  that  there  are 
three  lists  floating  around  here.  There 
is  a  list  which  is  agreed  I  think  by  ev- 
erybody to  be  extraneous  items.  There 
is  a  second  group  of  provisions  in  this 
bill  which  seems  to  many  of  us  to  be 
clearly  extraneous  but  which  have  not 


yet  been  agreed  upon;  perhaps  they 
will  be  agreed  upon. 

Then  there  is  another  group  of 
items  and  including  some  of  the  most 
offensive  or  maybe  I  should  say  most 
abusive  provisions  which  probably  are 
not  technically  extraneous  which  do 
not  technically  violate  the  Byrd  rule 
though  they  may  violate  some  other 
rules  but  which  in  fact  constitute  the 
perversion  of  the  process  which  we 
have  talked  about  earlier. 

It  appears  to  me  that  even  at  this 
late  date  we  ought  to  focus  attention 
on  all  three  categories  of  items  and  get 
them  all  out  of  there.  The  mere  fact 
that  something  may  be  technically 
within  the  scope  of  the  reconciliation 
rule  if  it  veers  far  afield,  if  it  creates  a 
new  program,  if  it  creates  new  spend- 
ing, it  seems  to  me  that  it  should  not 
be  in  this  bill  and  we  ought  to  have  a 
broad  enough  gauge  approach  to  this 
to  reach  an  agreement  to  strip  aU  such 
provisions,  those  that  are  offensive  as 
well  as  those  that  we  love,  out  of  this 
legislation,  that  if  we  are  really  going 
to  do  this,  perhaps  this  is  one  of  those 
rare  moments  in  the  Senate  when  we 
just  all  agree  to  lay  aside  our  pet 
project  including,  may  I  say  to  my 
friend  from  Tennessee,  capital  gains, 
IRA's,  child  care,  physician  pajmaent 
reform.  Social  Security,  and  whatever, 
and  just  lay  them  all  aside  and  say 
they  are  not  reconciliation.  Let  us  deal 
with  reconciliation  and  then  subse- 
quently take  up  each  and  every  one  of 
these  subjects  on  their  own  merit  in 
an  appropriate  legislative  vehicle. 

Mr.  I*resident,  some  people,  includ- 
ing I  think  my  colleague  from  Tennes- 
see, the  chairman  of  the  committee,  is 
concerned  because  capital  gains  has 
arisen  as  an  issue.  Capital  gains  is  not 
in  this  bill.  A  motion  to  add  it  as  a  pro- 
vision in  the  Finance  Committee  por- 
tion of  the  reconciliation  bill  was  de- 
feated on  a  tie  vote.  There  is  in  the 
House  version  of  the  bill,  a  capital 
gains  provision  that  was  adopted. 

But  I  want  to  say  a  word  about  this 
and  I  want  to  caution  my  colleagues 
that  capital  gains  should  not  be  the 
lightning  rod  for  the  consideration  of 
the  reconciliation  bill.  In  my  opinion, 
capital  gain  is  a  worthy  and  important 
issue  and  deserves  to  be  debated  and  if 
we  are  going  to  have  a  lot  of  dogs  and 
cats  in  this  bill,  we  have  a  lot  of  provi- 
sions. While  they  may  be  technically 
nonextraneous  but  are  extraneous  in  a 
commonsense  understanding  of  that 
word,  then  we  ought  to  take  up  capital 
gains  and  in  fact  capital  gains  prob- 
ably is  not  technically  violative  of  the 
rules.  At  least  at  some  point  we  think 
it  would  be  in  order  to  take  it  up  and, 
if  we  have  not  agreed  to  some  way  to 
strip  the  bill  down  to  its  bare  essen- 
tials, then  we  will  take  it  up  and 
should  under  those  circumstances.  But 
the  better  practice  it  seems  to  me  is  to 
really  cut  this  thing  down  to  a  narrow- 
ly drawn  package  of  deficit  reduction 


measures  and  leave  everything  out,  ev- 
erything out  that  is  a  pet  project  of 
someone  else  that  does  not  fit  that 
prescription. 

I  Icnow  that  some  people  blame  the 
President  for  the  problems  we  are 
having  because  he  has  been  fighting 
for  capital  gains  and  I  think  the 
budget  summit  conference  was  men- 
tioned earlier  by  my  colleague  from 
Tennessee,  and  I  want  to  add  a  word 
to  that.  I  do  not  think  one  believes 
that  a  specific  capital  gains  provision 
was  agreed  to  as  a  part  of  the  budget 
summit,  but  I  do  think  the  record  is 
very,  very  clear  that  it  was  contem- 
plated. Let  me  quote  from  the  summit 
document  talking  about  what  would 
result  from  the  summit  conference 
agreement. 
This  is  a  quote  from  that  document: 
The  specific  measures  composing  the  gov- 
ernmental receipts  figure  will  be  determined 
through  the  regular  legislative  and  constitu- 
tional process.  Agreements  reached  between 
the  administration  and  the  congressional 
tax-writing  committees  on  revenue  legisla- 
tion reconciled  pursuant  to  this  agreement 
will  be  advanced  legislatively  when  support- 
ed by  the  President  of  the  United  States. 

The  fact  of  the  matter  is  the  Presi- 
dent always  had  this  in  mind,  always 
said  it  and  had  it  in  mind.  He  had  it  in 
mind  when  it  went  through  the  House 
of  Representatives  when  it  adopted  a 
capital  gains  provision.  He  still  has  it 
in  mind. 

I  do  not  know  of  any  reason  in  my 
mind  that  the  President  of  the  United 
States  ought  to  roll  over  and  play  dead 
and  fail  to  advocate  what  he  believes 
in.  I  say  that  at  the  same  time  empha- 
sizing I  personally  believe  in  the  agree- 
ment to  take  everything  out  of  this 
bill  we  ought  to  take  capital  gains  out, 
too,  and  put  it  someplace  else.  If  we 
are  going  to  leave  in  some  people's  pet 
items  or  worthy  project,  I  do  not  know 
why  the  President  should  be  treated 
any  worse  than  anyone  else. 

The  President  has  participated  in 
the  process.  He  believes  in  the  capital 
gains  provision.  I  believe  in  the  capital 
gains  provision.  It  is  evident  to  me 
that  a  majority  of  Senators  believe  in 
a  capital  gains  reduction.  It  may  be 
that  as  many  as  60  Senators  believe  in 
a  capital  gains  reduction,  and  we  may 
have  to  find  that  out.  although  at 
some  time  or  another  on  this  bill  or 
another  bill  we  are  going  to  vote  on  it 
at  a  time  when  only  50  Senators  would 
have  to  be  for  it  to  pass  it.  It  is  my 
belief  from  my  interpretation  of  the 
rules  that  that  could  happen  on  this 
particular  piece  of  legislation. 

But  I  cannot  agree  with  my  col- 
league from  Tennessee  that  somehow 
the  President  is  out  of  line  or  off  base 
fighting  for  what  he  believes  in  for  a 
very  popular  and  worthy  tax  change. 

Mr.  President,  I  also  do  not  agree 
with  the  notion  that  somehow  this  is 
extraneous  because  somebody  thinlcs 
it  might  increase  the  deficit.  There  is  a 
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healthy  intellectual  dispute  as  to 
whether  or  not  reducing  the  capital 
gidns  would  actually  increase  or 
reduce  Federal  revenues.  I  do  not  want 
to  go  into  that  at  this  point,  but  it  is  a 
well-known  fact  that  on  at  least  two 
occasions  in  the  Nation's  history, 
when  we  cut  capital  gains  tax  rates, 
the  result  has  been  an  increase  in  re- 
sulting tax  revenues. 

Mr.  I*resident,  I  want  to  close  by  re- 
ferring as  I  did  at  the  outset  to  the 
parliamentary  situation  we  find  our- 
selves in.  I  guess  it  is  the  commonly 
held  belief  we  are  not  going  to  be  able 
to  reach  an  agreement  on  what  is  ex- 
traneous and  what  is  not.  We  are 
either  going  to  have  to  vote  on  it  or  a 
point  of  order  will  be  made  or  in  some 
other  way  resolve  it  short  of  having  an 
agreement  between  our  two  leaders.  I 
hope  that  Is  not  true. 

I  hope  our  leaders  will  take  one 
more  run  at  it  and  perhaps  we  can 
agree.  If  we  do  not,  we  are  going  to 
find  ourselves  in  a  situation  in  which 
some  items  will  be  stricken,  but  I 
worry  many  others  which  ought  to  be 
stricken  will  not  be.  If  that  happens, 
my  guess  Is  that  there  will  l)e  many  of 
us  who  will  just  be  constrained  to  vote 
against  the  bill  even  though  some  of 
the  provisions  left  in  may  be  things 
that  we  are  interested  in. 

Maybe  this  is  just  an  impractical 
idea,  maybe  it  is  too  idealistic  to  think 
that  this  body  at  this  time  under- 
standing the  pressure  we  serve  under, 
each  of  us  could  agree  to  set  aside 
some  of  our  pet  projects,  that  we  could 
agree  that  the  process  is  more  impor- 
tant than  gaining  a  particular  advan- 
tage on  a  particular  bill.  But  I  do  not 
think  so.  In  fact  I  have  forgotten  who 
it  was  who  said  this,  but  I  earnestly 
believe  it  to  be  true  that  every  noble 
idea  is  first  seen  to  be  impossible. 

And  so.  if  somebody  wants  to  say 
either  here  or  in  the  cloakrooms  that 
it  is  impossible  for  us  to  reach  such  an 
agreement,  then  perhaps  they  are 
right.  But  I  am  not  that  cynical.  I 
think  it  is  possible  for  us  to  reach  an 
agreement.  I  am  prepared  to  support 
it  and  make  some  sacrifices,  but  I  am 
also  prepared  to  yell  pretty  loud  if 
something  comes  up  purporting  to  be 
stripping  all  of  these  extraneous  provi- 
sions if  in  fact  it  is  not. 

With  that  word  of  explanation,  I 
luiow  there  are  others  on  the  floor 
who  have  strong  feelings  about  this 
bill.  I  am  eager  to  hear  the  debate.  I 
look  forward  to  at  least  the  possibility 
that  we  may  be  able  to  greatly  im- 
prove this  bill  dining  the  course  of  our 
consideration  of  it. 

Mr.  SASSER.  Mr.  President,  I  yield 
to  the  distinguished  chairman  of  the 
Finance  Committee  such  time  as  he 
may  consume. 

The  PRESIDENT  pro  tempore.  The 
Senator  from  Texas  [Mr.  Bentsen]  is 
recognized  for  such  time  as  he  may 
consume. 


AMENSIIENT  NO.  993 

(Purpose:  To  make  certain  modifications  in 
the  bill) 
Mr.  BENTSEN.  I  thank  the  distin- 
guished chairman  of  the  Budget  Com- 
mittee. 

Mr.  President,  one  of  the  toughest 
problems  we  have  is  trying  to  keep  our 
hospitals  across  the  country  solvent. 
And  yet  one  of  the  responsibilities  we 
were  charged  with  in  the  Finance 
Committee  was  to  see  what  reductions 
we  could  make  in  Medicare. 

One  of  the  proposals  we  adopted  was 
to  pay  the  hospitals  in  smaller  cities 
by  starting  with  the  market  basket,  in- 
flation for  hospitals  and  increase  the 
amount  of  money  paid  under  Medicare 
to  these  hospitals  by  that  market 
basket  minus  2  percent. 

The  administration  had  proposals 
that  would  also  cut  back  on  the  rapid 
increases  we  are  seeing  in  Medicare. 

I  am  about  to  propose  an  amend- 
ment, and  I  assure  you  it  is  not  an  ex- 
traneous amendment.  It  gets  to  the 
heart  of  much  of  what  we  have  done 
in  reconciliation  in  the  way  of  hospital 
payments  under  Medicare.  The 
amendment  I  am  proposing  is  one  that 
is  cosponsored  by  my  good  friend,  the 
distinguished  Senator  from  Minneso- 
ta, who  is  one  of  the  outstanding  au- 
thorities on  the  concerns  of  Medicare 
and  Medicaid  and  hospitals;  by  the  mi- 
nority leader,  the  distinguished  Sena- 
tor from  Kansas;  by  Senator  Rocke- 
feller, who  is  a  member  of  the  Fi- 
nance Committee,  who  heads  the  Sub- 
committee on  Medicare  and  long-term 
care  and  is  a  Senator  from  West  Vir- 
ginia; and  by  Senator  Baucus,  from 
Montana,  who  has  concerned  himself 
with  hospital  payment  issues  for  many 
years. 

The  amendment  that  I  send  to  the 
desk  revises  three  provisions  that  were 
agreed  to  by  the  Committee  on  Fi- 
nance which  affect  Medicare  pay- 
ments to  hospitals.  First,  the  amend- 
ment would  increase  the  update  factor 
under  the  prospective  payment  system 
for  hospitals  in  smaller  urban  areas; 
that  is,  urban  areas  of  less  than  a  mil- 
lion in  population.  The  committee  pro- 
vision includes  an  update  of  those 
rates  by  the  market  basket  increase 
minus  2  percent.  This  amendment 
would  change  the  update  to  market 
basket  minus  1.75  percent. 

Now,  if  someone  said,  "A  quarter  of 
1  percent,  of  what  significance  is 
that?"  I  would  say  when  you  are  oper- 
ating on  the  thin  margins  that  many 
of  the  hospitals  in  our  country  are  op- 
erating on  today,  that  is  blgnificant. 
This  will  be  a  substantial  help  be- 
cause, under  that  amendment  about 
1,500  hospitals  will  receive  a  :otal  of 
$40  million  in  additional  Medicare  pay- 
ments in  fiscal  year  1990. 

Now  thai-  the  CBO  estimates  that  we 
have  recei".  ed  indicates  that  additional 
relief  is  possible,  I  believe  this  change 
is  important  because  it  helps  hospitals 


in  the  smaller  urban  areas  which  re- 
ceive the  smallest  payment  increase 
under  the  committee's  recommenda- 
tions. With  this  amendment,  the  rec- 
onciliation bill  will  include  differential 
payment  increases  for  hospitals  in 
large  urban  and  small  urban  areas  con- 
sistent with  the  differentials  recom- 
mended by  the  Prospective  Payment 
Assessment  Commission. 

Next,  the  amendment  would  reduce 
the  cut  in  medicare  payments  to  hospi- 
tals for  inpatient  and  outpatient  cap- 
ital costs  for  fiscal  year  1990. 

Restoring  the  capital  cut  is  especial- 
ly important  to  rural  hospitals.  I 
would  say  to  the  distinguished  Presi- 
dent pro  tempore  that  in  his  State  of 
West  Virginia  rural  hospitals  are  af- 
fected: and  I  would  say  the  same  to 
the  manager  for  the  Republicans  of 
this  bill,  the  distinguished  Senator 
from  Colorado,  to  the  distinguished 
Senator  from  Tennessee,  and  to  my 
friend  from  Mlrmesota,  and  I  would 
say  the  same  as  chairman  of  the  Pi- 
nance  Committee,  because  in  Texas  we 
have  had  a  great  many  rural  hospitals 
close.  So  this  helps  in  that  regard. 

The  committee  included  a  20-percent 
reduction  in  capital  payments  for  both 
inpatient  and  outpatient  services.  This 
amendment  would  lower  this  reduc- 
tion to  18  percent,  which  is  7  percent 
lower  than  the  25  percent  level  recom- 
mended by  the  President. 

I  would  have  preferred  to  have  been 
able  to  lower  it  to  15  percent.  That 
would  have  been  10  percent  less  than 
the  President's  recommendation.  I  am 
hoping  that  we  will  be  able  to  work 
something  like  that  out  in  conference. 
I  am  advised  by  the  Budget  Commit- 
tee that  the  changes  included  in  this 
amendment  are  possible  within  the 
savings  achieved  by  the  Committee  on 
Finance  and  the  committee's  title  is 
still  in  full  compliance  with  the  recon- 
ciliation instructions. 

Mr.  President,  I  know  that  many  of 
the  Nation's  hospitals  are  carefully  as- 
sessing the  effect  of  the  Senate's  rec- 
oncUiation   action   on   Medicare   pay- 
ments for  fiscal  year  1990. 1  am  hoping 
that  this  amendment  can  be  agreed  to. 
The  PRESIDENT  pro  tempore.  The 
clerk  will  state  the  amendment. 
The  legislative  clerk  read  as  follows: 
The  Senator  from  Texas  [Mr.  BentsenI. 
for  himself.   Mr.   DuRENBiXGER.   Mr.   Dole, 
Mr.  Rockefeller.  Mr.  Baucus,  Mr.  Warmer, 
Mr.   Kerry.  Mr.   Pryor.  Mr.   Riecle.  Mr. 
SncpsoN,  Mr.  Boren,  and  Mr.  Chafee,  pro- 
poses an  amendment  numbered  992. 

On  page  385,  line  18,  strike  "2"  and  insert 
••1.75". 

On  page  387,  line  14,  strike  "^O"  and  insert 
••18". 

On  page  533.  line  16,  strike  ••20"  and  Insert 
••18". 

Mr.  BENTSEN.  Mr.  I*resident,  I  ask 
unanimous  consent  that  throughout 
the  day  other  Members  may  sign  on  as 
cosponsors  of  this  particular  amend- 
ment. 
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The  PRESIDENT  pro  tempore. 
Without  objection,  it  is  so  ordered. 

The  PRESIDENT  pro  tempore.  Who 
yields  time  on  the  amendment? 

The  controller  of  time  is  the  mover 
of  the  amendment  and  the  manager  of 
the  bill  unless  the  manager  agrees 
with  the  amendment,  in  which  case 
the  minority  leader  or  his  designee 
will  control  time. 

Mr.  SASSER.  Mr.  President,  it  is  a 
bipartisan  amendment.  I  ask  unani- 
mous consent  that  time  be  equally  di- 
vided between  both  sides,  Mr.  P»resi- 
dent. 

Mr.  ARMSTRONG.  Mr.  President,  I 
will  be  glad  to  yield  time  to  the  Sena- 
tor from  Minnesota.  I  yield  to  the  Sen- 
ator as  much  time  as  he  may  need. 

The  PRESIDENT  pro  tempore.  The 
Senator  from  Minnesota  [Mr.  Doren- 
berger]  is  recognized  for  as  much  time 
as  he  may  consume  out  of  the  time  off 
his  side  on  the  amendment. 

Mr.  DURENBERGER.  Mr.  Presi- 
dent. I  rise  in  support  of  and  as  a  co- 
sponsor  of  the  amemdment  by  my  col- 
league from  Texas,  the  chairman  of 
the  Fiiuuice  Committee.  I  believe  that 
the  chairman  of  the  Finance  Commit- 
tee has  accurately  stated  the  effect  of 
the  amendment,  which  is  to  provide 
for  a  payment  of  capital  to  all  of  the 
hospitals  in  this  country  under  the 
Medicare  payment  system  at  82  per- 
cent of  the  cost  of  their  capital  as  op- 
posed to  current  law  which  is  85  per- 
cent of  their  capital  costs  or  the  origi- 
nal language  which  had  been  in  the 
reconciliation  language  coming  from 
the  Senate  Finance  Committee,  which 
was  80  percent. 

Mr.  President,  I  do  feel  fairly  strong 
about  these  capital  reimbursement 
issues.  They  are  not  the  largest  part  of 
what  we  pay  in  Medicare  payments  to 
America's  doctors  and  hospitals.  But 
they  have  been  a  contentious  part  of 
that  payment  system  over  some  period 
of  time. 

The  original  proposal  on  the  DRG 
system  was  to  fold  capital  costs  into 
the  regular  operating  costs.  We  have 
never  been  able  to  find  a  comfortable 
way  to  do  that  and,  as  a  result,  the 
system  has  grown  over  the  last  several 
years  of  directly  compensating  for 
actual  costs. 

In  the  last  2  years,  we  have  reduced 
from  100  percent  to  a  lesser  amount 
the  total  capital  cost  reimbursement. 

The  reason  I  sponsor  this  amend- 
ment, which  will  have  the  effect  of 
changing  the  amount  of  payment  from 
an  80-percent  payment  to  an  82-per- 
cent payment,  Mr.  President,  is  be- 
cause I  really  do  hope  my  colleague, 
the  chairman  of  the  Finance  Commit- 
tee, who  will  certainly  be  the  chair- 
man at  least  of  our  side,  if  not  of  the 
reconciliation  conference  committee, 
wiU  fight  not  just  to  hold  the  Senate 
language  but  wUl  fight  to  hold  the 
House  language,  if  possible,  in  a  con- 
ference with  the  House. 
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That  does  not  seem  to  be  the  most 
appropriate  suggestion  to  make  to  the 
chairman  of  the  Finance  Committee, 
who  has  come  with  the  language  we 
are  amending,  but  we  have  had  a  great 
deal  of  discussion  in  the  last  week  or 
so  about  the  most  appropriate  way  in 
which  the  payments  for  cost  of  capital 
might  be  appropriated  as  between 
rural  hospitals  and  small  urban  hospi- 
tals and  what  we  call  disproportionate- 
share  hospitals. 

So  my  personal  preference.  Mr. 
President,  is  we  not  make  any  of  these 
distinctions.  We  have  the  distinctions 
already  on  the  direct  reimbursement 
side  for  operating  expenses  and  they 
cause  us  nothing  but  confiision.  They 
are  discriminatory.  They  were  origi- 
nally out  there  for  some  very  good  rea- 
sons, most  of  which  either  we  have 
long  since  forgotten  or  they  have  been 
in  one  way  or  another  lobbied  against, 
as  contrary  to  the  best  interests  of 
some  of  the  hospitals  and  the  commu- 
nity involved. 

The  Senator  from  Texas  has  taken 
the  lead  in  this  session,  along  with  our 
colleague,  the  Republican  leader  from 
Kansas,  on  getting  rid  of  these  so- 
called  urban-rural  distinctions  in  hos- 
pital reimbursement.  And  by  the  year 
1996,  I  think,  according  to  the  propos- 
al of  the  Senator,  which  is  also  con- 
tained in  reconciliation,  we  hope  to 
eliminate  most  of  these  artificial  dis- 
tinctions between  urban  and  rural  hos- 
pitals. 

So  it  is  for  that  reason  I  rise  to  state 
my  concern  for  this  amendment  and 
my  hope,  when  we  get  the  conference, 
the  Senate  might  be  able  to  bend  even 
more  in  the  direction  of  the  House  be- 
cause I  do  not  think  it  is  a  good  time 
to  start  drawing  distinctions  between 
different  kinds  of  hospitals  on  the  cap- 
ital issue. 

We  both  recognize  the  problems  of 
the  so-called  disproportion  share  hos- 
pital: high  Medicare  patients;  high 
populations  of  indigent  persons;  in 
many  cases,  at  least,  high  severity 
index. 

But  using  the  capital  reimbursement 
area  as  a  way  to  help  those  kinds  of 
hospitals,  at  least  this  Senator  thinks, 
is  inappropriate.  We  already  make 
adequate  provision  for  them  in  indi- 
rect teaching  reimbursement.  We 
make  provision  for  them  in  the  dispro- 
portionate share  reimbursement.  I.  for 
one.  am  very  chary  about  starting 
down  the  line  of  making  special  provi- 
sions in  the  area  of  capital. 

So  I  strongly  recommend  to  my  col- 
leagues they  join  as  cosponsors  of  this 
amendment  which  I  understand,  and  I 
trust,  will  be  accepted  by  the  manag- 
ers on  both  sides. 
I  jrield  the  floor. 

Mr.  BAUCUS.  Mr.  President,  I  am 
pleased  to  join  in  offering  this  amend- 
ment today  with  the  distinguished 
chairman  of  the  France  Committee 
and  other  committee  members. 


This  amendment  addresses  a  very  se- 
rious shortcoming  with  the  Medicare 
provisions  approved  by  the  Finance 
Committee  last  week. 

Let  me  say  that  for  the  most  part,  I 
am  extremely  satisfied  with  our  Medi- 
care provisions.  We  made  great  im- 
provements for  Medicare's  treatment 
of  rural  hospitals. 

However,  we  did  fall  short  on  two 
mattej^  that  are  also  very  important 
to  hospitals.  One  is  Medicare  pay- 
ments to  hospitals  for  capital  ex- 
penses. The  other  is  the  inflation  in- 
crease for  smaU  urban  hospitals,  of 
which  there  are  four  in  my  State. 

This  amendment  addresses  both  of 
those  issues.  In  my  view  our  amend- 
ment does  not  go  far  enough  to  im- 
prove Medicare  payments  for  the  hos- 
pitals that  wUl  feel  the  effect  of 
budget  cuts.  But  we  have  made  a  good- 
faith  effort  to  restore  as  much  of  the 
cuts  as  we  can,  consistent  with  respon- 
sible fiscal  policy. 

In  the  Finance  Committee  delibera- 
tions on  Medicare  hospital  payments,  I 
told  the  distinguished  chairman  of  my 
serious  concern  about  the  effect  of  the 
cuts.  I  thank  Senator  Bentsen  for  his 
support  on  this  amendment. 

I  urge  my  colleagues  to  support  our 
amendment. 

The  PRESIDENT  pro  tempore.  Who 
yields  time? 

Mr.  BENTSEN.  Mr.  President.  I  do 
not  know  if  anyone  on  this  side  is 
asking  for  further  time.  If  the  other 
side  is  prepared  to  yield  back,  I  am 
prepared  to  yield  back. 

Mr.  ARMSTRONG.  I  am  ready  to 
vote. 

The  PRESIDENT  pro  tempore.  All 
time  is  yielded  back.  If  there  be  no 
further  debate,  the  question  is  on 
agreeing  to  the  amendment  of  the 
Senator  from  Texas. 

The  amendment  (No.  992)  was 
agreed  to. 

Mr.  BENTSEN.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which 
the  amendment  was  aerreed  to. 

Mr.  SASSER.  I  move  to  lay  that 
motion  on  the  table. 

The  PRESIDENT  pro  tempore.  The 
question  is  on  the  motion  to  lay  on  the 
table  the  motion  to  reconsider.  With- 
out objection,  it  is  so  ordered. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  SASSER.  Mr.  President,  I  yield 
such  time  to  the  Senator  from  Illinois 
as  he  may  consume. 

The  PRESIDENT  pro  tempore.  The 
Senator  from  Illinois  [Mr.  Simon]  is 
recognized. 

Mr.  SIMON.  Mr.  President,  I  want  to 
speak  in  general  on  this  process  we  swe 
going  through  and  what  we  are  doing. 
But  I  want  to  take  just  a  moment  to 
commend  the  senior  Senator  from 
Texas  and  our  colleague  from  Minne- 
sota for  their  leadership  on  this  hospi- 
tal amendment. 
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Texas  has  lost  81  hospitals.  Illinois 
has  lost  32  hospitals  in  the  last  9 
years.  It  has  been  grim  for  a  lot  of 
communities. 

I  do  not  Imow  about  the  situation  in 
Texas,  but  in  Illinois,  the  commimitles 
generally,  that  have  lost  hospitals  are 
the  communities  that  need  them  the 
most.  I  appreciate  the  leadership  that 
both  my  colleag^ies  are  giving  in  this 
area- 
Mr.  President,  I  want  to  talk  about 
where  we  are  in  this  budget  process 
and  where  I  think  we  have  to  go.  If  we 
were  to  ask  people  in  the  State  of  Illi- 
nois or  West  Virginia  or  Colorado  or 
Utah  or  Tennessee  what  is  the  fastest 
growing  item  in  the  budget.  I  think 
most  people  would  say  defense.  The 
reality  is  the  fastest  growing  item  in 
this  budget,  by  far.  is  interest.  And 
what  are  we  getting  for  it?  Not  one 
thing. 

On  of  the  little  things  we  do  now. 
when  we  list  interest  in  the  budget,  it 
is  "net  interest"  rather  than  "gross  in- 
terest." 

What  is  the  difference?  Well,  we 
subtract  the  interest  earned  by  the 
trust  fimds,  particularly  the  Social  Se- 
curity trust  fimd,  before  we  list  inter- 
est. The  real  figure  is  the  gross  inter- 
est figure. 

The  gross  interest  figure  for  fiscal 
year  1980  was  approximately  $74.8  bil- 
lion. The  fiscal  year  that  we  have  just 
come  out  of.  we  do  not  know  the  final 
figure  yet,  but  the  gross  interest  ex- 
penditure will  be  approximately  $234 
billion. 

For  this  next  fiscal  year  we  accept 
the  optimistic  forecasts  of  OMB  in 
this  budget  resolution.  We  assume  we 
can  sell  bonds  at  an  average  of  5.5  per- 
cent this  fiscal  year. 

I  see  my  colleague,  the  distinguished 
senior  Senator  from  Illinois,  on  the 
floor,  the  former  State  Treasurer  of  Il- 
linois. He  has  a  pretty  good  idea,  as  all 
of  us  do.  whether  we  can  sell  bonds  for 
5.5  percent.  We  are  living  in  a  dream 
world  if  we  think  that.  But  that  is  the 
premise  of  this. 

But  even  if  we  sell  bonds  at  5.5  per- 
cent, this  fiscal  year  we  will  spend 
$263  billion  on  interest  and  the  next 
fiscal  year— the  chairman  of  the  Ap- 
propriations Committee  is  presiding 
here— next  year  vmless  something  hap- 
pens that  I  do  not  foresee,  for  the  first 
time  in  the  Nation's  history,  the  No.  1 
expenditure  of  the  Federal  Govern- 
ment will  be  interest. 

We  just  cannot  go  on  like  this  indefi- 
nitely. There  are  those  who  say.  well, 
things  seem  to  be  going  along  fine.  It 
is  like  us  getting  out  on  a  lake  where 
there  is  thick  ice  at  one  point  and 
some  water  out  there  somewhere,  and 
we  are  getting  out  on  that  ice  and  it  is 
getting  thinner  and  thinner.  I  cannot 
tell  my  colleagues  where  it  is  going  to 
break,  but  I  Itnow  it  is  going  to  break. 

The  reality  is  if  the  Simon  family 
spends  more  money  than  we  take  in. 


and  I  go  to  the  banker  in  Carbondale. 
Hi,  and  I  say  I  would  like  to  borrow 
some  money  because  we  want  to  spend 
more  money  than  we  are  taking  in. 
and  I  have  a  good  asset  sheet,  the 
banker  may  lend  me  that  money.  And 
he  may  do  that  a  second  year  and  a 
third  year.  But  at  some  point  a  pru- 
dent banker  is  going  to  say  to  me:  You 
better  get  your  house  in  order  and  get 
things  accommodated. 

The  international  bankers  at  some 
point  are  going  to  say  the  same  thing 
to  us.  I  cannot  tell  when  it  is  going  to 
happen,  but  it  is  going  to  happen. 
When  I  attend  town  meetings  in  Illi- 
nois, one  of  the  things  that  I  am  occa- 
sionally asked  Is  why  do  we  not  get 
tougher  on  the  Japanese;  because  they 
sense  the  competiton  with  Japan,  the 
economic  competition. 

One  of  the  reasons  we  do  not  get 
tougher  is  a  very  simple  one.  and  it  is 
not  talked  about  much.  But  the  reality 
is,  Japan  Is  our  banker.  It  is  pretty  di- 
f  icult  to  get  tough  on  your  banker.  We 
have  to  get  a  hold  of  our  financial  sit- 
uation, and  we  are  fooling  ourselves. 
At  this  point,  there  is  a  surplus  of 
about  $68  billion  in  Social  Security 
fimds.  But  that  is  a  surplus  in  theory. 

At  some  point,  many  of  us  in  this 
Hall  will  want  to  retire.  We  would  like 
to  get  a  little  Social  Security  income. 
At  the  turn  of  the  century,  those 
Social  Security  expenditures  are  going 
to  go  up.  We  ought  to  take  the  Social 
Security  trust  funds  off  the  budget.  It 
was  a  great  mistake  ever  to  put  them 
on.  And  when  I  say  "we."  I  mean  the 
President.  I  mean  Members  of  both 
parties.  I  think  what  we  are  doing  is 
taking  the  easy  way  out,  and  we  are 
basically  ducking  on  this  whole  deficit 
problem.  We  just  cannot  continue  it 
indefinitely.  Even  if  we  could,  does  it 
make  sense  to  spend  a  higher  and 
higher  percentage  of  our  tax  dollar  on 
interest  rather  than  on  goods  and 
services?  One  may  be  a  conservative; 
one  may  be  a  liberal;  one  may  be  a  Re- 
publican or  a  Democrat;  I  think  it  does 
not  make  sense  at  all. 

I  just  noted  that  my  friend,  the 
senior  Senator  from  New  York,  walked 
onto  the  floor.  He  had  a  very  interest- 
ing study  made.  It  was  one  of  the  most 
significant  studies.  It  ties  in  directly 
with  what  we  are  talking  about.  The 
question  was  asked:  What  if  we  took 
the  Social  Security  trust  fimds  off  sep- 
arately and  then  balanced  the  budget; 
what  would  happen  in  the  next  5  to  10 
years  to  interest  rates  in  this  country? 
As  far  as  interest  rates  go  right  now, 
the  prime  rate  is  10.5  percent.  Do  you 
know  what  the  projection  is?  Interest 
rates  in  this  country  would  drop  down 
to  a  prime  of  approximately  3  percent. 
Can  you  imagine  what  that  would  do 
for  housing  construction,  industrial 
expansion,  and  all  kinds  of  things,  if 
we  did  not  continue  just  to  duck  this 
problem  indefinitely?  It  is  one  of  the 
most  significant  studies  I  have  seen  in 


my  years  in  Congress,  and  I  want  to 
commend  my  colleague  from  New 
York  for  that  study. 

There  is  another  reason  we  ought  to 
get  ahold  of  this.  I  generally  vote  with 
my  friends  in  labor  on  things  because 
philosophically  I  have  a  sense  of  kin- 
ship there,  but  it  is  something  they 
have  not  paid  attention  to.  They  have 
opposed  a  balanced  budget  amend- 
ment to  the  Constitution.  The  ques- 
tion is,  Mr.  President,  who  pays  the 
taxes  and  who  receives  the  taxes? 

As  I  said,  the  fiscal  year  we  are  in 
right  now,  at  a  minimum,  the  gross  in- 
terest expenditure  for  the  Federal 
Government  will  be  $263  billion.  Who 
pays  that?  By  and  large,  it  is  people  of 
limited  income.  It  is  the  people  who 
are  watching  us  in  session  right  now. 
Who  receives  that  income?  By  and 
large,  it  is  those  who  are  more  fortu- 
nate among  us,  and  not  more  fortu- 
nate just  among  us;  increasingly  those 
who  are  more  fortunate  in  other  coun- 
tries. It  is  Robin  Hood  in  reverse: 
Taking  from  people  of  limited  income; 
giving  to  those  who  are  more  fortu- 
nate. The  biggest  welfare  program  in 
this  Nation  is  not  food  stamps,  it  is  not 
AFDC;  it  is  interest  payments.  And 
that  welfare  program  is  one  that  takes 
from  people  of  limited  income  and 
gives  to  the  more  fortunate. 

Mr.  MOYNIHAN.  Will  the  Senator 
from  Illinois  yield  for  a  question? 

Mr.  SIMON.  I  always  yield  to  my 
colleague  from  New  York. 

Mr.  MOYNIHAN.  Would  he  be 
aware— I  think  he  especially  would 
be— that  it  now  takes  the  taxes  of 
every  man  and  woman  living  west  of 
the  Mississippi  River  to  pay  the  inter- 
est on  the  debt? 

Mr.  SIMON.  The  Senator  frtwn  New 
York  comes  up  with  these  little  bits  of 
information  that  I  am  not  aware  of.  I 
was  not  aware  of  that.  Again,  it  is  a 
dramatic  way  of  saying  what  is  hap- 
pening. Most  people  do  not  realize 
that  a  higher  and  higher  percentage 
of  their  tax  dollar  is  going  for  interest, 
and  for  those  of  us  who  favor  meeting 
some  of  these  national  needs,  we  face 
a  choice:  Are  we  going  to  spend  an  in- 
creasing percentage  of  our  tax  dollars 
on  interest,  or  do  we  get  those  interest 
pajonents  down  and  start  paying  at- 
tention to  education  needs? 

In  the  last  10  years,  if  you  exclude 
the  inflationary  factor,  the  cost  for 
people  going  to  college  In  this  country 
has  risen  40  percent,  and  student  aid 
has  risen  3  percent.  We  just  cannot 
keep  that  up  indefinitely  without 
hurting  ourselves. 

We  know  that  when  we  have  intensi- 
fied preschool  programs  in  disadvan- 
taged areas,  there  is  a  dramatic 
change  in  the  dropout  rate,  teenage 
pregnancy  rate,  and  crime  rate.  It  is 
not  theory;  we  know  it,  but  we  are  not 
doing  anything  about  it  because  we 
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say  we  do  not  have  the  resources  to  do 

anjrthing  about  it. 
What    if    we    really    got   ahold    of 

things,  which  we  are  not  in  this  recon- 
ciliation package,  and  sent  a  message 
to  the  financial  community,  "We  are 
going  to  get  ahold  of  things,"  and  In- 
terest rates  started  to  drop?  When  you 
have  a  $2.8-trillion  indebtedness,  each 
1  percent  you  reduce  interest  rates, 
you  save  $28  billion  a  year.  So  1  per- 
cent would  save  more  money  than  the 
Federal  Government  spends  in  total 
on  education.  If  we  exclude  school 
limches,  we  spend  about  $21  billion  on 
education.  We  have  massive  health 
care  needs  that  we  ought  to  be  paying 
attention  to,  and  we  are  not.  When  I 
go  to  a  town  meeting  or  when  I  come 
across  people  like  the  woman  who  re- 
cently came  with  her  son,  and  his  arm 
was  in  a  sling— he  caught  his  arm  in  a 
compicker— they  face  $80,000  worth  of 
hospital  SLnd  medical  bills.  He  had  his 
arm  sewn  back  on.  That  family  is  dev- 
astated. Can  we  as  a  nation  do  some- 
thing about  it?  Of  course,  we  can.  We 
have  the  resources.  What  we  lack  is 
the  courage  and  the  will  to  do  some- 
thing about  this  deficit. 

If  we  got  ahold  of  it  and  reduced  in- 
terest rates,  that  would  be  a  tremen- 
dous help,  also,  just  to  the  average  cit- 
izen. The  average  young  couple  today 
who  wants  to  buy  a  house  just  carmot 
do  it.  I  was  interviewed  this  afternoon 
on  television  and  asked  about  the 
homeless  in  our  country.  Part  of  the 
-answer  is  we  are  not  building  public 
housing  as  we  once  were.  But  another 
part  of  the  answer  is  we  have  interest 
rates  so  high  in  terms  of  home  mort- 
gages that  the  average  young  couple 
today  cannot  afford  to  buy  a  new 
house  so  we  do  not  expand  the  hous- 
ing construction  in  this  country,  and, 
as  population  expands  and  housing 
construction  does  not,  who  gets  the 
housing?  Those  of  us  who  can  afford 
It.  Who  gets  squeezed  out?  Those  who 
cannot  afford  it.  They  are  the  home- 
less on  the  streets  of  the  wealthiest 
nation  on  the  face  of  the  Earth. 

The  prime  rate  in  the  United  States 
today  is  10.5  percent.  The  prime  rate 
in  West  Germany  and  Japan  today  is 
roughly  3.5  percent.  Can  we  do  better? 
Of  course,  we  can  do  better. 

Finally,  Mr.  President,  I  think  we 
need  a  different  kind  of  a  summit,  and 
I  know  my  colleague  from  Tennessee 
may  differ  with  me  on  this  because  he 
has  been  abused  some  because  of  siun- 
mlts,  and  the  President  pro  tempore, 
one  of  the  most  distinguished  Sena- 
tors ever  to  serve  in  this  body,  has 
been  through  his  share  of  summits. 
We  Just  had  a  simimit  meeting  on  edu- 
cation where  the  President  met  with 
the  Governors.  I  think  it  would  be  ap- 
propriate, incidentally.  If  the  Presi- 
dent really  wants  to  be  the  education 
President,  for  him  to  meet  with  the 
leaders  in  the  House  and  the  Senate 
who  are  interested  in  education  for  a 


different   kind   of   a   summit   to   get 
something  done  at  the  Federal  level. 

But  what  we  really  need  is  for  the 
President  of  the  United  States  to  say 
we  have  to  face  this  deficit  problem  as 
he,  frankly,  has  not.  And  we  need 
Members  of  the  House  and  Senate 
who  are  courageous  enough  and  will- 
ing enough  to  say  we  are  going  to  risk 
some  votes  and  popularity  out  there 
and  face  this  problem  and  have  a 
summit  meeting,  like  we  had  on  Social 
Security  about  8  or  10  years  ago,  and 
really  face  this  problem. 

We  can  continue  to  duck  and  duck 
and  duck,  but  we  do  it  at  the  peril  of 
our  children  and  our  grandchildren. 

When  I  was  first  elected  to  the  State 
legislature,  Mr.  President,  I  received  a 
letter  from  a  msm  in  a  small  communi- 
ty called  South  Roxana,  IL.  He  had  13 
points  to  his  letter.  The  first  12  were 
increased  services  he  wanted  from  gov- 
ernment and  the  13th  point  was  cut 
taxes. 

We  have  adopted  his  program,  and 
we  just  cannot  continue. 

Mr.  President,  if  I  may  be  immodest, 
I  am  going  to  become  a  grandfather 
for  the  first  time  in  February,  and  I 
am  looking  forward  to  that.  But  I 
want  to  see  that  that  grandchild  has  a 
bright  futiwe  in  this  county,  brighter 
than  mine  and  brighter  that  yours, 
and  that  can  be.  But  if  we  continue 
down  this  road  of  bigger  and  bigger 
deficits  indefinitely,  it  will  not  be. 

I  just  read  an  article  today,  the  first 
sentence  of  which  was,  "The  United 
States  is  the  greatest  economic  power 
on  the  face  of  the  Earth."  Unless  we 
change  our  habits,  that  sentence  will 
change,  and  in  the  future  at  some 
point  it  will  read,  "The  United  States 
was  the  greatest  economic  power  on 
the  face  of  the  Earth." 

That  decision  is  up  to  us.  We  need  to 
show  courage  on  both  sides  of  the 
aisle.  The  President  has  to  show  cour- 
age. We  have  to  be  willing  to  risk  pop- 
ularity. I  think  it  is  great  that  the 
President  has  a  70-percent  popularity 
rating,  but  you  just  cannot  constantly 
nm  for  reelection.  You  also  have  to 
lead.  That  is  true  for  the  President.  It 
is  true  for  us.  I  hope  at  some  point  we 
show  the  courage  to  really  lead. 

I  yield  my  time  to  the  Senator  from 
Tennessee. 
Mr.  HATCH  addressed  the  Chair. 
The  PRESIDENT  pro  tempore.  Who 
yields  time? 
Mr.  HATCH.  May  I  have  some  time? 
Mr.  ARMSTRONG.  Mr.  President,  I 
yield  such  time  as  he  may  reqvilre  to 
the  Senator  from  Utah. 

The  PRESIDENT  pro  tempore.  The 
Senator  from  Utah  [Mr.  Hatch]  is  rec- 
ognized for  such  time  as  he  may  re- 
quire. 

Mr.  HATCH.  I  thank  the  Chair  and 
I  thank  my  distinguished  colleague 
from  Colorado. 

Mr.  President,  I  understand  the  dis- 
tinguished  Senator   from  Teiuiessee, 


the  chairman  of  our  Budget  Commit- 
tee, would  like  to  proceed  and  that  he 
will  shortly  be  making  a  motion,  but 
before  that  occurs  I  would  like  to  ask 
the  distinguished  Budget  Conunittee 
chairman  some  questions  just  so  we 
can  understand  some  of  the  ramifica- 
tions of  what  is  going  on,  and  then 
afterward  I  would  like  to  propound 
some  questions  to  the  Chair  if  I  could. 
First  of  all,  I  would  like  to  ask  the 
distinguished  chairman  of  the  Budget 
Committee:  The  original  deadline  for 
all  committees  to  report  their  pieces  of 
reconciliation  was  really  mid-July,  is 
that  correct? 

Mr.  SASSER.  I  would  say  to  my 
friend  from  Utah,  it  is  my  understand- 
ing that  the  deadline  was  August  3, 
but  he  is  within  the  ball  park. 

Mr.  HATCH.  But  that  was  after  ex- 
tensions from  the  mid-July  period? 
Mr.  SASSER.  That  is  correct. 
Mr.  HATCH.  In  other  words,  it  is 
true  that  there  were  two  extensions 
from  that  particular  time? 

Mr.  SASSER.  There  was  at  least  one 
extension. 

Mr.  HATCH.  I  believe  there  were 
two.  And  is  it  true  that  if  there  were 
two  or  one,  whichever  the  case  may 
be,  such  extension  or  extensions  were 
granted  by  unanimous  consent  of  the 
Senate? 

Mr.  SASSER.  That  is  correct;  they 
were  granted  by  unanimous  consent. 

Mr.  HATCH.  The  Senator  from  Ten- 
nessee, the  distinguished  chairman  of 
the  Budget  Conunittee,  I  know  has  a 
sincere  interest  in  protecting  the  in- 
tegrity of  this  budget  process. 

MR.  SASSER.  I  do.  Indeed,  I  say  to 
my  friend  from  Utah. 

Mr.  HATCH.  I  believe  that.  Let  me 
ask  what  he  understands  the  conse- 
quences to  have  been  if  the  original 
deadline  had  not  been  extended?  Does 
he  agree  with  the  answer  given  to  a 
question  put  by  the  distinguished  mi- 
nority leader  that  committees  may 
submit  legislation  for  inclusion  in  the 
reconciliation  bill  irrespective  of  this 
deadline? 

Mr.  SASSER.  I  was  distracted  mo- 
mentarily. Will  the  distinguished  Sen- 
ator repeat  his  question,  please. 

Mr.  HATCH.  I  would  just  like  to  ask 
the  Budget  Committee  chairman,  the 
distinguished  Senator  from  Tennessee, 
what  the  consequences  are  if  the  origi- 
nal deadline  had  not  been  extended. 
And  then  I  ask,  does  he  agree  with  the 
answer  given  to  a  question  put  by  the 
distinguished  minority  leader  that 
committees  may  submit  legislation  for 
inclusion  in  the  reconciliation  bill  irre- 
spective of  the  deadline? 

Mr.  SASSER.  I  say  to  my  friend 
from  Utah  that  committees  that  do 
not  submit  their  information  pursuant 
to  the  reconciliation  instructions  on  or 
before  the  deadline  act  at  their  peril. 
Those  committees  that  file  late  do  so 
at  their  risk.  And  the  Budget  Commit- 
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tee  at  its  option,  may  vote  out  a  recon- 
ciliation bill  without  the  tardy  com- 
mittee's reconciliation  list  being  in- 
cluded: go  to  the  floor;  and  on  a 
motion  to  recommit,  any  Senator  may 
write  the  reconciliation  results  for  the 
tardy  committee  that  did  not  adhere 
to  the  deadline. 

So  my  point  is  that  committees  that 
are  tardy  and  do  not  subscribe  to  the 
deadline  do  so  at  their  risk. 

Mr.  HATCH.  If  they  submit  their 
report  or  their  materials  after  the 
deadline,  then  the  Senator  seems  to  be 
saying  that  any  Senator  can  amend 
those  submissions? 

Mr.  SASSER.  What  I  am  saying  is 
that  if  the  Budget  Committee  goes 
forward  and  reports  out  a  reconcilia- 
tion bill  absent  a  committee  meeting 
its  specific  reconciliation  require- 
ments—for example,  if  the  Committee 
on  Labor  and  Human  Resources,  on 
which  the  distinguished  Senator  from 
Utah  has  served  so  ably  for  so  many 
years,  did  not  comply  with  the  dead- 
line to  meet  the  reconciliation  instruc- 
tions and  if  the  Budget  Committee 
chose  to  go  ahead  and  report  out  a  rec- 
onciliation bill,  then  in  that  case  on  a 
motion  to  recommit  any  Senator 
would  be  in  a  position  of  being  able  to, 
in  essence,  write  the  Committee  on 
Labor  and  Human  Resources  reconcili- 
ation results  for  It,  subject  to  the  will 
of  the  committee. 

In  other  words,  what  I  am  saying  to 
my  friend  from  Utah  is  that  the  tardy 
committee  to  some  extent  throws 
Itself  on  the  mercy  of  the  Budget 
Committee  and  on  the  mercy  of  the 
entire  body. 

Mr.  HATCH.  This  is  a  frustrating 
approach,  it  seems  to  me.  As  the  dis- 
tinguished Senator  from  Tennessee 
knows,  the  Labor  Committee  has 
failed  to  meet  the  deadlines  that  have 
been  set  even  though  it  has  submitted 
its  own  report  in  spite  of  the  dead- 
lines. Now  we  have  experienced  some 
rather  sudden  changes  in  the  Senate 
rules  in  the  space  of  just  a  few  days. 

For  instance,  when  I  learned  that 
the  Committee  on  Labor  and  Human 
Resources  planned  to  remark  up  the 
reconciliation  package  we  had  acted 
on  last  Augtist.  we  inquired  of  the 
Senate  Parliamentarian  if  the  commit- 
tee could  submit  language  after  the 
August  4  deadline  without  unanimous 
consent.  The  answer  was  no. 

Mr.  SASSER.  If  I  could  say  to  my 
friend  from  Utah,  the  Labor  Commit- 
tee filed  a  reconciliation  report  with 
the  Senate  Budget  Committee  prior  to 
August  3,  which  was  the  extended 
deadline.  Subsequent  thereto,  the 
Labor  Committee  filed  a  modified  rec- 
onciliation report  with  the  Senate 
Budget  Committee.  The  committee, 
acting  on  advice  of  counsel,  took  the 
position  that  since  any  Senator  can 
modify  his  or  her  amendment  prior  to 
the  Senate  taking  action  on  it,  any 
committee  has  the  right  to  modify  or 


may  modify  their  reconciliation  report 
prior  to  the  Budget  Committee  taking 
action  on  it. 

Mr.  HATCH.  In  other  words,  once 
the  deadline  is  met,  if  the  committee 
meets  it,  then  the  committee  can 
amend  its  reconciliation  work  any  time 
thereafter  xmtil  the  Budget  Commit- 

Mr.  SASSER.  UntU  the  Budget  Com- 
mittee acts.  That  is  my  understanding. 

Mr.  HATCH.  That  has  not  been  my 
imderstanding.  After  we  inquired  of 
the  Senate  Parliamentarian  if  the 
committees  could  submit  after  the 
August  4  deadline  without  unanimous 
consent,  the  Parliamentarian  said  no. 

Only  a  few  days  later  the  minority 
leader  put  the  same  question  to  the 
Chair  and  after  some  deliberation  the 
response  was  given  that  yes,  commit- 
tees could  submit  material  for  Inclu- 
sion In  the  budget  reconciliation  bill. 
This  whole  sequence  of  events  sug- 
gests there  may  be  some  selective  In- 
terpretation of  the  rules  that  is  going 
on  right  now. 

I  am  gravely  disappointed  by  this, 
Mr.  President.  The  rules  of  the  Senate 
are  it  seems  to  me,  revered  by  every 
Member  of  this  body  and  we  dei>end 
upon  them  for  order  and  equity. 

When  they  can  be  seemingly 
changed  overnight  to  suit  some  specif- 
ic political  need  it  shakes  the  whole 
foundation  of  our  Institution.  What  Is 
the  understanding  of  the  Senator 
from  Tennessee  as  to  the  purpose  or 
purposes  of  the  deadline  set  by  the 
Budget  Committee? 

Mr.  SASSER.  The  purpose  of  the 
deadline  I  think  is  self-explanatory.  It 
simply  is  saying  to  the  committees 
that  you  must  report  by  the  deadline. 
If  the  committee  chooses  to  ignore 
that  deadline,  then  they  do  so  at  their 
peril.  If  the  Budget  Committee  choos- 
es to  go  ahead  and  report  a  reconcilia- 
tion bill  absent  the  reconciliation 
report  from  the  tardy  committee,  then 
the  tardy  committee  may  find  the  U.S. 
Senate  as  a  whole  or  the  Budget  Com- 
mittee Itself  actually  writing  the  rec- 
onciliation report  for  the  tardy  com- 
mittee and  directing  how  that  commit- 
tee shall  make  the  necessary  savings. 
This,  in  essence  deprives  that  conunit- 
tee of  a  substantial  portion  of  Its  juris- 
diction as  a  result  of  its  failure  to  act. 
But  I  say  to  my  friend  from  Utah  that 
result  only  comes  If  the  Budget  Com- 
mittee chooses  to  go  forward  and 
report. 

Mr.  HATCH.  From  what  the  distin- 
guished Senator  has  said.  It  would 
seem  to  me  there  would  be  no  real  In- 
centives other  than  the  one  he  men- 
tioned, that  the  Budget  Committee 
might  act  ahead  of  them.  They  might 
be  foreclosed.  There  would  be  no  in- 
centive for  the  committees  to  report 
on  time.  So  the  Idea  of  the  deadline  is 
to  permit  the  Budget  Committee  to 
accept  the  various  components  of  the 
Budget    Reconciliation    Act,    file    a 


report,  to  have  the  legislation  ready 
for  timely  consideration  by  the  Senate 
so  as  to  prevent  the  mandatory  seques- 
ter order  on  October  15. 

Mr.  President,  I  want  to  thank  the 
Senator  from  Tennessee  for  his  an- 
swers. It  seems  to  me,  however,  that 
this  entire  1989  budget  reconciliation 
process  has  become  an  unmitigated 
farce  If  this  is  the  way  the  rule  is 
going  to  be  followed. 

You  can  do  just  about  anything  you 
want  to  do  in  these  committees  regard- 
less of  the  deadline  as  long  as  the 
Budget  Committee  does  not  act,  which 
It  usually  does  not,  and  It  will  not  do. 
It  would  be  crazy  to  do  that.  So  dead- 
lines mean  nothing,  budgetary  dead- 
lines mean  nothing.  Budget  Commit- 
tee deadlines  mean  nothing,  and 
Senate  deadlines  and  reconciliation 
deadlines  mean  nothing  unless  the 
Budget  Committee  acts.  Anybody  can 
do  what  they  want  to  do.  That  is  ex- 
actly what  the  Committee  on  Labor 
and  Human  Resoxuces  has  done. 

The  deadlines  were  established  to 
ensure  expeditious  consideration  of 
the  bill.  To  me,  they  have  been  com- 
pletely violated  in  this  particular  in- 
stance. 

And  by  the  way,  adding  things  to 
this  reconciliation  bill  have  a  tendency 
to  hold  It  up,  have  a  tendency  to  cause 
a  lot  of  discontent,  and  is  clearly  legis- 
lating on  this  bill,  and  have  no  rela- 
tionship as  far  as  I  can  see  to  budget- 
ary matters  other  than  certain  special 
Interests  In  this  country  which  want 
those  measures.  To  me  that  is  not  the 
way  to  nm  a  budget  process. 

I  am  not  blaming  the  distinguished 
Senator  from  Tennessee,  who  I  believe 
believe  In  the  Integrity  of  the  process 
and  would  like  to  keep  it  that  way.  But 
I  am  saying  to  my  colleagues  aroimd 
here  that  the  process  is  being  abused. 
It  certainly  is  being  abused  with 
regard  to  the  submissions  by  the  Com- 
mittee on  Labor  and  Human  Re- 
sources, the  committee  upon  which  I 
am  the  ranking  minority  member. 

If  that  is  what  we  are  going  to  xise 
the  reconciliation  process  for,  then  it 
Is  not  a  process  with  integrity.  It 
means  that  any  time  the  majority 
wants  to  do  whatever  they  want  to  do 
they  can  do  It  regardless  of  Integrity, 
regardless  of  the  rules  with  very  minor 
exceptions.  We  are  just  1  week  away 
from  a  mandatory  sequester  trying  to 
do  the  Impossible,  and  we  put  up  with 
this  kind  of  rulemaking. 

What  is  even  more  alarming  is  the 
fact  that  Senators  are  actually  going 
to  vote  for  a  stack  of  papers  that  I  am 
informed  is  taller  than  Dr.  Ruth.  The 
bill  was  just  filed  this  morning.  Our 
committee  staff  Is  poring  over  It  like 
you  cannot  believe,  and  there  is  no 
way  they  can  do  it.  Are  we  going  to 
run  the  country  on  this  type  of  an  ap- 
proach? 


24486 


CONGRESSIONAL  RECORD— SENATE 


October  12,  1989 


We  do  not  have  the  slightest  idea  of 
what  is  buried  in  this  reconciliation 
bill.  The  whole  country  has  to  be 
bound  down  by  this  system.  The 
reason  we  have  not  acted  promptly  is 
because  everybody  is  legislating  on 
this  bill,  contrary  to  what  reconcilia- 
tion was  supposed  to  be  all  about. 

No  report  has  been  filed  by  the  com- 
mittee, at  least  as  far  as  I  know. 
IiAaybe  it  has  been  by  now.  If  it  has,  it 
certainly  has  not  been  filed  by  today. 
The  committee  only  reported  the  bUl 
this  morning.  The  bill  has  not  even 
been  printed.  I  admit  we  are  in  a  bind 
for  time.  I  am  not  blaming  the  distin- 
guished Senator  from  Tennessee  for  it. 
But  I  am  pointing  out  what  a  lousy 
process  it  is,  and  especially  if  we  allow 
committees  like  the  Labor  and  Human 
Resources  Committee  which  always 
has  hotly  contested  issues  to  slip  those 
hotly  contested  nonrelated  issues  into 
this  bill. 

Mr.  ARMSTRONG.  Mr.  President, 
wiU  the  Senator  jield  to  me  for  a 
moment? 

Mr.  HATCH.  I  will. 

It  is  sliockinK 

Mr.  ARMSTRONG.  I  have  listened 
with  Interest  and  growing  admiration 
to  the  statement  of  the  Senator  from 
Utah.  I  would  like  to  ask  if  he  is  aware 
there  is  sort  of  in  the  comers  of  the 
Chamber,  in  the  Cloakrooms,  and  in 
the  committee  rooms  a  sort  of  floating 
caucus  that  is  trying  to  stimulate  in- 
terest in  the  idea  of  stripping  out  ev- 
erything from  this  bill  that  does  not 
really  address  itself  directly  to  curtail- 
ing the  deficit,  that  in  fact  there  are 
two  or  three  points  of  view.  One  is  we 
ought  to  strip  out  those  things  which 
are  technically  in  violation  of  the 
rules,  but  that  there  is  a  broader  sort 
of  bipartisan  good  government  move- 
ment which  we  are  trying  to  pump  up 
a  little,  the  effect  of  which  would  be  to 
strip  out  maybe  as  much  as  80  or  90  or 
maybe  95  percent  of  this  biU,  even 
good  provisions,  worthy  provisions 
some  of  them,  even  as  I  have  previous- 
ly confessed  provisions  which  I  myself 
have  sponsored,  authored  and  support, 
but  just  to  take  aU  of  that  out  on  the 
theory  that  rather  than  abuse  the 
process  we  ought  to  deal  only  with 
spending  reductions,  or  if  it  be  the 
pleasure  of  the  body  tax  increases  to 
meet  our  Granun-Rudman-Hollings 
targets  and  then  take  up  each  of  these 
provisions  on  their  own  or  in  packages 
to  be  agreed  upon  later  but  not  under 
reconciliation. 

It  sounds  to  me  from  the  statement 
of  the  Senator  from  Utah  that  he 
probably  would  be  a  candidate  to  join 
that  movement,  and  I  invite  him  to  do 
so. 

Mr.  HATCH.  I  am  joining  that 
movement.  I  can  only  speak  from  our 
side  of  the  floor  that  is  true,  but  I  be- 
lieve it  is  true  that  many  on  the  other 
side  agree.  I  cannot  believe  they  are 
going  to  try  to  slip  by  on  the  American 


public  and  on  businesses  and  labor  all 
over  America  rules  and  statutory  en- 
actments that  have  no  relationship  to 
this  just  because  the  AFL-CIO  wants 
it. 

Mr.  ARMSTRONG.  If  the  Senator 
will  yield  one  more  moment,  I  would 
like  to  advise  him  of  one  pitfall.  I 
think  there  is  a  general  sense  on  both 
sides  of  the  aisle  that  this  bill  has 
readily  become  grossly  overweight. 

Mr.  HATCH.  I  have  had  colleagues 
on  the  other  side  of  the  aisle  tell  me 
that. 

Mr.  ARMSTRONG.  I  think  that  is 
right.  In  fact  this  issue  first  surfaced 
publicly  by  the  distinguished  majority 
leader.  It  is  not  a  partisan  issue  but 
here  is  a  concern  I  nonetheless  feel.  If 
the  standard  by  which  this  bill  is 
stripped  is  nothing  but  a  strict  inter- 
pretation of  the  so-called  Byrd  rule, 
the  result  will  be  to  drop  a  lot  of  provi- 
sions out  of  the  bill.  But  it  will  be  also 
to  leave  in  the  bill  many,  many  provi- 
sions which  though  they  may  be  in 
technical  compliance  with  the  rule,  or 
may  in  the  opinion  of  some  Members 
be  in  technical  compliance,  will  not  be 
in  compliance  with  the  spirit  of  recon- 
ciliation which  is  to  forbid  using  this 
legislative  vehicle  uinder  limited 
debate  and  so  on  for  general  legislative 
purposes. 

I  just  mention  this  because  we  really 
need  to  air  this  issue  with  our  col- 
leagues, appeal  to  their  conscience, 
and  hope  that  we  can  get  a  large 
number  to  encourage  those  who  are 
working  on  this  matter  at  this  very 
moment  to  bring  back  something  that 
everybody  could  get  behind  enthusi- 
astically. 

Mr.  HATCH.  I  think  that  the  distin- 
guished Senator  from  Colorado  speaks 
very  articulately  on  this  issue,  and  I 
agree  with  him.  If  we  are  going  to 
have  integrity  in  this  process  and  have 
colleagues  working  on  both  sides  of 
the  aisle— and  I  know  there  is  sincerity 
on  both  sides  of  the  aisle— I  think  we 
have  to  have  a  process  that  works  and 
one  that  has  integrity  and  one  where 
one  side  or  the  other  is  not  trying  to 
take  advantage  of  the  other  side.  I 
think  what  is  happening  is  atrocious 
here.  Hopefully,  we  can  come  to  that 
conclusion. 

This  is  not  a  budget  reconciliation 
package.  This  is  a  legislative  pack 
mule  carrying  all  sorts  of  baggage  that 
has  little  or  nothing  to  do  with  recon- 
ciliation. 

I  assure  my  colleagues  that  not  all 
the  extraneous  provisions  have  been 
or  have  even  been  suggested  to  be 
dropped  by  this  agreement.  In  fact, 
several  major  changes  that  I  have 
mentioned  in  the  labor  and  employ- 
ment law  have  been  left  in  the  recon- 
ciliation bill.  They  are  arguing  that 
they  should  be  left  in  the  reconcilia- 
tion bill  even  if  we  strip  off  extraneous 
matters.  Yet,  these  changes  are  obvi- 
ously   extraneous    to    reconciliation. 


Tet,  they  are  not  at  all  insignificant  to 
the  employers  and  employees  who 
have  to  adapt  to  them. 

Some  of  the  provisions  in  this  bill 
have  not  even  been  subject  to  commit- 
tee hearings.  So  it  is  clearly  at  attempt 
to  take  advantage  of  a  reconciliation 
process  that  is  limited  in  time  and  in 
procedure  at  a  time  when  everybody  is 
pressured  to  get  out  of  here  and  to  get 
this  session  of  Congress  closed. 

I  have  to  object  to  that  procedure.  I 
happen  to  know  that  the  distinguished 
chairman  of  the  Budget  Committee,  a 
friend  of  longstanding,  is  trying  to 
maintain  some  semblance  of  order  in 
the  reconciliation  process,  and  I  be- 
lieve he  deserves  the  support  of  us 
here  on  the  floor. 

So  I  am  going  to  raise  objection  to 
proceeding.  But  I  have  to  raise  these 
issues,  because  if  this  is  the  way  we 
are  going  to  do  it,  it  is  unfair.  If  this  is 
the  way  we  are  going  to  do  it.  it  is  not 
right.  If  this  is  the  way  we  are  going  to 
do  it,  "Katie  bar  the  door."  To  me,  it  is 
the  wrong  way  £o  do  it. 

I  hope  the  chairman  will  help  to 
bring  some  order  to  this,  and  our  rank- 
ing member  as  well,  so  that  we  will  be 
fair  about  this.  I  can  tell  you  that  on 
the  Labor  Committee,  one  reason  we 
have  a  very  difficult  time  passing 
labor  legislation  one  way  or  the  other 
is  because  both  sides  are  afraid  that 
the  delicate  balance  between  manage- 
ment and  labor  is  going  to  be  upset. 

Here  we  have  been  taking  advantage 
of  an  almost  readymade.  tailored 
system  to  get  around  the  rules  and  to 
not  have  debate  and  not  even  have 
committee  processes  and  hearings,  to 
pass  legislation  that  is  hotly  contested 
and  very  much  disliked  by  people  on 
both  sides  of  the  aisle,  because  of  the 
procedural  advantage.  That  is  not 
right. 

Let  me,  if  I  can,  propoimd  a  few 
questions  to  the  Chair,  because  I 
would  like  to  know  where  we  are.  I 
think  these  are  basically  simple  ques- 
tions. I  am  not  trying  to  do  anything 
other  than  to  establish  where  we  are, 
at  the  outset.  I  am  concerned  about 
this. 

Mr.  SASSER.  Before  my  distin- 
guished friend  from  Utah  and  the 
ranking  member  of  the  Labor  Commit- 
tee propounds  those  questions  to  the 
Chair,  if  I  could  just  respond  to  some 
very  valid  points  that  he  raised,  just 
briefly. 

First,  let  me  say  to  my  friend  from 
Utah,  subcommittees  ought  to  report 
on  time.  There  is  no  doubt  about  that, 
that  committees  ought  to  report  their 
reconciliation  reports  in  a  timely 
manner. 

The  remedy  of  the  Budget  Commit- 
tee, I  might  say,  is  very  limited,  and  if 
a  committee  is  tardy  in  reporting,  we 
simply  have  the  extraordinary 
remedy,  really,  of  coming  to  the  floor 
and  seeking  to  write  ttiat  committee's 
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reconciliation  report  for  them  on  the 
floor,  which  is  very  untidy  process  and 
one  that  could  be  very  chaotic. 

I  could  not  agree  more  that  commit- 
tees ought  to  report  on  time,  and  just 
the  pressure  of  colleagues  here  in  the 
Senate,  I  think,  would  have  a  lot  to  do 
with  committees  being  more  timely  in 
reporting  pursuant  to  reconciliation 
instructions. 

Yes,  I  agree,  this  bill  is  loaded  down 
with  the  extraneous  matters— 1,376 
pages,  this  reconciliation  bill  is.  If  this 
reconciliation  bill  were  stripped  of  ex- 
traneous matters,  I  am  advised  by 
staff  that  it  would  amount  to  about 
100  pages.  There  is  no  doubt  that  we 
have  too  many  extraneous  matters  in 
this  bill;  even  as  we  speak,  the  staff  of 
the  distinguished  Senator  from  New 
Mexico,  and  the  senior  staff  majority 
staff  of  the  Budget  Committee  are 
working  to  develop  a  bipartisan  effort 
to  strip  this  bill  down  and  cast  off 
many  of  these  extraneous  matters. 

I  say.  though,  to  my  friend  from 
Utah,  that  we  ought  to  be  very  care- 
ful. 
Mr.  HATCH.  Will  the  Senator  yield? 
Mr.  SASSER.  Yes. 

Mr.  HATCH.  I  think  the  Senator 
ought  to  exclude  all  the  extraneous 
matters  if  you  are  going  to  do  that, 
not  just  many  of  them. 

Mr.  SASSER.  Let  me  say  to  my 
friend  from  Utah,  he  and  I  have  no 
philosophical  difference  there,  but  we 
need  to  be  very  careful  not  going 
beyond  the  provisions  here  of  the 
Byrd  rule. 

Now.  my  friend  from  Utah  made  a 
very  powerful  and  persuasive  case  that 
we  need  to  abide  by  the  rules  of  the 
Senate,  and  the  rules  should  not  be 
tailored  for  either  the  majority  or  the 
minority  or  for  any  particular  Sena- 
tor's interest. 

Now,  as  presently  before  us,  it  is  the 
Byrd  rule  that  defines  what  is  extra- 
neous. Beyond  that,  I  think 

Mr.   HATCH.   If   the   Senator  will 

yield.  If  the  Byrd  rule  applies,  the 

Byrd  rule  ought  to  be  applied  fairly 

and  equitably. 

Mr.  ARMSTRONG.  If  I  may  join 

this  free-for-all 

Mr.  SASSER.  If  I  might  be  allowed 
to  finish,  that  is  the  reason  we  are  at- 
tempting to  move  on  this  in  a  biparti- 
san fashion,  so  that  there  can  be 
agreement  on  both  sides  of  the  aisle  as 
to  what  the  Byrd  rule  is  applicable  to. 
what  is  extraneous.  And  let  us  get 
those  out  now  if  our  colleagues  then 
have  a  disagreement  with  this  agree- 
ment. They  are  free  to  come  to  the 
floor  and  raise  their  own  points  of 
order  and  move  on  from  there. 

Now.  the  frustration  of  my  distin- 
guished friend  from  Utah  as  to  what 
has  occurred  on  this  reconciliation  bill 
sounds  very  similar  to  an  anguished 
speech  I  heard  the  then  minority 
leader,  now  the  President  pro  tempore 
of  the  Senate.  Robert  Byrd,  make  in 


1981  when  we  were  confronted  with 
the  first  reconciliation  bill  to  come 
before  this  body  that  was  loaded  with 
extraneous  material:  changes  in  well- 
established  law  without  the  first 
moment  of  a  hearing. 

This  reconciliation  bill  had  been  con- 
structed in  consultation  with  the  then 
Director  of  Office  of  Management  and 
Budget.  David  Stockman.  That  is  what 
established  the  precedent  for  this  bill 
here  that  we  find  so  objectionable.  I 
think  it  is  incumbent  upon  the  majori- 
ty and  the  minority  here  today  to  try 
to  rectify  that  error  that  was  perpe- 
trated on  this  body  in  1981.  We  are 
reaping  the  whirlwind  of  it  today. 

Mr.  HATCH.  That  is  when  the  Byrd 
rule  came  up  and  really  came  into 
force. 

Mr.  SASSER.   I  say  to  my  friend 
from  Utah,  if  memory  serves  me  cor- 
rectly, the  Byrd  rule  did  not  come  into 
being  until  1983  or  1985. 
Mr.  ARMSTRONG.  Mr.  President,  if 

I  may  make  the  point — - 

The  PRESIDING  OFFICER.  The 
Senator  from  Utah  has  the  floor. 

Mr.  ARMSTRONG.  If  the  Senator 
will  yield  to  me.  two  points:  First  the 
so-called  Byrd  rule  was  a  great  reform, 
but  the  Byrd  rule  is  not  the  sine  qua 
non  of  fairness.  We  can  adhere  strictly 
to  the  Byrd  rule  and  still  have  a  proc- 
ess which  is  horrendously  abusive. 

If  what  I  am  hearing  my  friend  from 
Tennessee  say.  that  we  are  not  going 
beyond  the  Byrd  rule  in  stripping  this 
bill  down.  I  say  to  my  friend  we  are 
going  to  holler  on  this  side  and  make 
the  point  that  it  is  not  fair  and  an 
abuse  of  the  legislative  process. 

Let  me  chaUenge  the  Senator  to  do 
this:  Rather  than  wait  untU  some  hour 
later  in  the  evening  to  let  us  know 
what  is  going  to  be  in  his  motion,  how 
about  letting  us  look  at  the  list  now.  I 
am  aware  of  at  least  three  lists  float- 
ing around. 

One  is  a  list  which  everybody  agrees 
on  its  face  is  a  technical  violation  of 
the  Byrd  rule.  I  assume  that  would  be 
included  in  his  motion. 

The  second  is  a  list  of  matters  about 
which  the  two  staffs  have  conferred 
and  which  I  am  advised  there  remains 
some  dispute,  though  it  seems  clear  to 
us  at  least  violate  the  Byrd  rule. 

Third  is  a  list  of  things  that  prob- 
ably are  not  technical  violations  of  the 
Byrd  rule  but  which  nonetheless  abuse 
the  process.  They  are  exactly  the  kind 
of  provisions  that  the  Senator  from 
Tennessee  mentioned,  things  that 
make  unnecessary  changes  in  existing 
programs,  unnecessary  in  the  sense 
that  they  are  not  the  cause  and  effect 
of  the  budget  deficit,  that  they  are 
changes  that  could  and  should  be  con- 
sidered separately. 

So  I  would  just  ask  the  Senator  to 
please  go  beyond  a  narrow  interpreta- 
tion of  the  Byrd  nile.  It  may  be  that 
by  insisting  that  only  going  that  far 
that  the  Senator  can  gain  advantage 


either  for  his  party  or  some  provision 
in  which  he  is  interested,  and  it  is  ab- 
solutely a  fact  if  you  do  what  I  say  it  is 
going  to  be  somewhat  to  my  disadvan- 
tage because  it  kicks  out  of  this  bill 
some  provisions  I  love. 

I  appeal  to  the  Senator  for  the  sake 
of  the  process,  for  the  integrity  of  the 
process,  to  look  at  it  in  a  more  expan- 
sive way  so  that  we  make  this  fair,  not 
just  technically  comply  with  the  rules. 
The  PRESIDEa^  pro  tempore.  The 
Senator  from  Utah  has  the  floor. 

Mr.  HATCH.  Mr.  President,  if  I 
could  regain  the  floor  a  moment.  I 
know  there  will  be  a  lot  of  discussion 
on  this.  I  also  know  the  distinguished 
Senator  from  Texas  would  like  to  have 
the  floor.  I  would  like  to  ask  the  basic 
questions  because  in  the  context  of 
considering  the  budget  reconciliation 
bill  what  I  am  seeking  here  is  to  reaf- 
firm my  understanding  of  several  im- 
portant procedures.  So  I  would  like 
the  Chair  to  respond  to  the  following 
questions: 

No.  1.  am  I  correct  that  the  20-hour 
limitation  relative  to  a  budget  recon- 
ciliation bill,  inclusive  of  sublimits,  ap- 
plies to  debate  and  does  not  constitute 
an  overall  cap  on  consideration,  for  in- 
stance, in  contrast  to  the  cloture  rule? 
The  PRESIDENT  pro  tempore. 
Would  the  Senator  restate  the  ques- 
tion? The  chair  is  having  difficulty  in 
hearing. 

Mr.  HATCH.  I  will.  Am  I  correct 
that  the  20-hour  time  limitation  rela- 
tive to  this  budget  reconcUiation  bill, 
inclusive  of  sublimits,  applies  to 
debate  and  does  not  constitute  an 
overall  cap  on  consideration  in  con- 
trast to  the  cloture  rule  itself? 

The  PRESIDENT  pro  tempore.  It 
applies  to  debate.  It  is  inclusive  of 
amendments,  motions,  points  of  order, 
appeals,  and  quorum  calls  when  such 
quonmi  calls  occxir  immediately  prior 
to  a  vote  and  it  is  also  inclusive  of  the 
time  consumed— it  Is  not  inclusive  of 
the  time  consumed. 

Mr.  HATCH.  It  does  not  constitute 
an  overall  cap  on  the  consideration. 

Mr.  ARMSTRONG.  Mr.  President,  I 
could  not  quite  hear  the  Chair's  obser- 
vation. I  heard  the  Chair  to  say  it  is 
not  inclusive  and  the  rest  of  the 
Chair's  declaration  was  garbled. 
Would  the  Chair  restate? 

The  PRESIDENT  pro  tempore.  It  is 
not  inclusive  of  the  time  consumed  on 
a  roUcall  vote.  It  is  not  inclusive  of  the 
time  consumed  by  quorum  calls  when 
such  quonmi  calls  occur  immediately 
prior  to  a  rollcaU  vote. 

Mr.  ARMSTRONG.  I  thank  the 
Chair. 

Mr.  HATCH.  Let  me  go  further.  Ev- 
erything that  happens  on  this  matter 
except  for  what  the  distinguished 
President  has  stated  is  inclusive  within 
the  20  hours.  It  does  end  the  debate.  I 
agree  with  that.  But  it  is  not  an  over- 
all cap  on  consideration  of  the  bill. 
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The  PRESIDENT  pro  tempore.  It  is 
an  overall  cap. 

Mr.  HATCH.  That  is  not  my  under- 
standing. Let  me  ask  the  second  ques- 
tion. 

The  PRESIDENT  pro  tempore.  Let 
me  read  the  Senator  the  rule. 

Mr.  HATCH.  Perhaps  I  can  clarify 
with  the  second  question  and  then  I 
will  have  the  Senator  read  the  rule  il 
that  is  the  case.  Am  I  correct  that  the 
time  consumed  in  reading  an  amend- 
ment is  not  charged  against  time  avsul- 
able  for  debate? 

The  PRESIDENT  pro  tempore.  The 
time  consumed  in  reading  an  amend- 
ment is  not  charged. 

B4r.  HATCH.  That  is  what  I  under- 
stand. 

Niunber  three,  am  I  correct  that 
upon  the  expiration  of  the  time  for 
debate,  amendments  may  still  be  of- 
fered, be  read  and  be  voted  upon  with- 
out debate,  and  that  such  amendments 
need  not  have  been  already  pending 
when  the  time  for  debate  elapsed? 

The  PRESIDENT  pro  tempore.  The 
Senator  is  correct. 

Mr.  HATCH.  That  is  what  I  meant 
by  consideration.  I  thought  that  would 
clarify  it.  I  appreciate  the  indulgence 
of  the  Chair. 

Am  I  correct  that  no  point  of  order 
will  lie  against  an  amendment  until 
after  the  amendment  has  been  read 
and  that,  absent  cloture,  the  reading 
of  an  amendment  may  be  waived  only 
by  unanimous  consent? 

The  PRESIDENT  pro  tempore.  The 
Senator  is  correct. 

Mr.  HATCH.  Number  5.  am  I  correct 
that  the  Chair  has  no  power  to  en- 
force rules  relating  to  germaneness  of 
amendments  and  extraneous  subject 
matter  unless  a  point  of  order  is  first 
raised  from  the  floor? 

The  PRESIDENT  pro  tempore.  The 
Senator  is  again  correct. 

Mr.  HATCH.  I  thank  the  Chair,  be- 
cause those  rules  are  as  I  view  them 
and  as  I  understood  them,  and  the 
Chair  I  think  has  succinctly  answered 
as  I  understood  them.  So  I  thank  the 
Chair  and  I  thank  my  colleagues,  and 
I  yield  the  floor. 

The  PRESIDENT  pro  tempore.  The 
Senator  from  Tennessee  is  recognized. 
Mr.  SASSER.  Mr.  President,  in  re- 
sponse to  the  questions  or  the  state- 
ments made  by  the  distinguished  Sen- 
ator from  Colorado,  let  me  say  that 
perhaps  he  is  unaware  that  the  distin- 
guishsed  Senator  from  New  Mexico 
[Mr.  DoicENici]  and  myself  had  dis- 
cussed prior  to  his  urgent  retiun  to 
New  Mexico  f oUowing  the  death  of  his 
father-in-law  that  we  would  attempt 
to  compile  a  list  of  extraneous  amend- 
ments that  we  could  agree  upon  that 
we  would  then  seek  to  have  declared 
extraneous  and  stripped  from  this  bill. 
What  I  seek  to  do  is  await  the  arriv- 
al of  the  distinguished  ranking 
member  and  then  carry  out  that  com- 
mitment by  going  over  this  list  with 


October  12,  1989 


him,  selecting  those  on  which  we  can 
agree  are  extraneous,  and  then  moving 
on  them. 

Mr.  ARMSTRONG.  Mr.  President,  if 
the  Senator  will  yield,  I  am  aware  of 
that.  But  the  point  I  want  to  make 
and  which  I  urgently  request  him  to 
consider,  and  I  believe  that  the  Sena- 
tor from  New  Mexico  will  not  see  it 
any  different  than  I  do.  though  of 
course  he  will  speak  for  himself  when 
he  arrives,  is  that  technical  compli- 
ance with  the  rule  is  not  a  standard  of 
justice  in  this  case,  that  we  need  to  go 
beyond  that. 

The  reason  is  very  simple.  As  the 
Senator  knows  full  well,  there  are 
many  provisions  which  really  violate 
the  spirit  of  the  rule  while  being  tech- 
nically in  compliance.  How  does  that 
happen?  It  happens,  for  example,  if 
you  start  a  new  spending  program, 
even  a  costly  new  program,  even  a  new 
legislative  initiative  that  cost  money 
over  a  period  of  years,  but  folded  into 
a  provision  which  is  in  overall  compli- 
ance, that  is.  if  the  whole  title  com- 
plies, then  an  offending  individual  pro- 
vision within  that  title  is  in  effect 
sheltered  from  the  rule.  I  think  that  is 
an  oversight  in  the  way  the  rule  is 
drawn. 

At  some  time  during  this  afternoon 
and  this  evening  I  will  submit  at  least 
by  example  a  number  of  typical  pro- 
grams like  that,  but  let  me  mention  a 
couple  just  to  illustrate  the  point.  We 
believe,  for  exarnple— let  me  just  say  I 
believe— that     modification     to     the 
therapeutic  shoe  demonstration  pro- 
gram  probably   does  not   technically 
violate  the  nile  in  question,  is  prob- 
ably not  a  technical  violation,  but  it  is 
not  reconciliation  legislation  either;  or 
expanded   coverage   for  psychologists 
or  the  added  coverage  of  clinical  social 
work  which,  by  the  way,  is  a  quarter  of 
a  billion  dollar  outlay  item  over  the 
next  4  years  and  yet  for  the  reason  I 
just  explained  is  in  technical  compli- 
ance; or  the  exclusion  of  accountable 
income  from  certain  benefits  for  veter- 
ans that  adds  $160  million  in  outlays 
over  the  next  4  years,  but  we  think  it 
is  in  technical  compliance  because  it  is 
part  of  a  title  that  complies;  or  the 
Oregon  medicaid  demonstration  pro- 
gram which  is  a  good  program,  by  the 
way— it  cost  $33  million;  it  is  sheltered 
from  the  rule,  from  an  attack  imder 
the  rule  we  believe  because  the  whole 
title  is  in  compliance:  or  the  optional 
coverage    of    home    visitor    services 
which  adds  $4  billion  in  outlays. 

In  fact,  Mr.  President,  I  have  a  list 
here  at  some  point  we  can  get  into,  ev- 
erything from  mortality  reduction  for 
foreigners,  deduction  for  more  than 
first  generation  skipping  transfer  tax, 
IRA's,  gifts  of  appreciated  property, 
on  and  on  which  might  not  technically 
violate  the  rules  but  which  certainly 
violate  the  spirit  of  the  rules  and 
which  constitute  the  abuse  of  the 
process  within  the  meaning  of  the  dis- 


cussion which  the  Senator  from  Ten- 
nessee opened  and  which  the  Senator 
from  Utah  has  elaborated  on. 

So  I  want  to  renew  my  appeal  for  a 
broad-gauged  look  at  this  which  is  not 
too  legalistic  but  which  in  fact  at- 
tempts to  get  the  spirit  of  reconcilia- 
tion. If  we  want  to  change  the  process, 
if  we  want  to  have  a  process  available 
to  us  as  a  viable  vehicle  next  year,  we 
have  to  do  what  is  right  and  not  just 
in  a  technical  sense  this  year. 

Mr.  SASSER.  Mr.  President.  I  have 
an  basic  disagreement  with  my  friend 
from  Colorado,  but  the  facts  are  that 
technical  enforcement  is  the  only  neu- 
tral means  that  we  have  of  choosing 
among  competing  arguments  here. 
Many  of  these  definitions,  when  we 
get  beyond  the  technical  aspects  or 
the  technical  decisions  are  highly  sub- 
jective, and  I  suspect  that  my  friend 
and  I  might  agree  on  many  of  these. 

But  I  think  the  task  before  us  is  first 
to  look  at  those  that  are  out  of  techni- 
cal compliance.  Let  us  remove  those. 
And  that  is  what  I  think  the  Senator 
from  New  Mexico  and  I  are  trying  to 
do  together  in  a  bipartisan  fashion. 
Then  we  address  the  others  and  see 
which  one  of  those  we  feel  in  consulta- 
tion with  various  and  sundry  of  our 
colleagues  ought  to  be  extraneous.  We 
do  this  in  consultation  with  the  Parlia- 
mentarian. If  we  feel  they  are  extrane- 
ous, then  we  will  move  to  strip  them. 
If  there  is  any  Member  of  this  body 
who  feels  that  we  have  overlooked  any 
item  that  does  not  rightfully  have  a 
place  in  this  reconciliation  bill,  then 
they  may  move  to  strike  it  on  the 
grounds  that  it  is  out  of  compliance 
with  the  Byrd  rule  and  extraneous. 

So  the  door  is  open  for  every 
Member  to  enforce  their  rights  as  to 
what  they  perceive  to  be  extraneous  to 
this  reconciliation  bill.  And  I  would 
say  to  my  friend  from  Colorado  and 
others  who  share  his  interest,  as  I  do, 
be  my  guest  because  I  frankly  would 
like  to  reduce  this  reconciliation  bill 
down  to  purely  and  simply  a  highly  re- 
fined reconciliation  bill.  My  point  is 
let  us  be  careful  before  we  ovemm 
these  technical  safeguards  that  have 
been  set  up  by  the  Byrd  rule.  They  are 
more  than  technical  safeguards;  they 
are  the  rules  of  the  U.S.  Senate,  and  it 
is  those  rules  that  protect  the  minori- 
ty which  may  be  in  the  majority  one 
of  these  days. 

So  that  is  my  view,  Mr.  President.  I 
think  if  we  will  all  work  together  here, 
I  think  we  can  reach  the  result  that 
we  all  wish  to  reach. 

Mr.  ARMSTRONG.  Mr.  President,  I 
am  not  trying  to  have  the  last  word.  In 
fact,  I  do  not  even  entertain  the 
notion  that  what  we  are  saying  at  this 
moment  will  be  the  last  word. 

But  if  I  could  have  the  attention  of 
my  colleague  from  Tennessee,  I  want 
to  see  if  I  could  just  bridge  the  gap  a 
little  further.  He  and  I  do  not  have 


October  12,  1989 


CONGRESSIONAL  RECORD— SENATE 


24489 


any  disagreement  about  strictly  and 
absolutely  enforcing  the  letter  of  the 
rule.  All  I  want  to  say  to  him  is  that 
that  is  not  enough.  If  all  we  do  Is  en- 
force the  rule,  we  have  failed  and  the 
process  is  being  abused. 

The  result  of  that  may  or  may  not 
be  the  passage  of  a  bill  that  I  am  going 
to  like.  It  may  or  may  not  be  the  pas- 
sage of  a  bill  at  all.  It  could  result  in  a 
bill  which  would  not  gain  a  majority 
within  this  Chamber.  It  might  result 
in  the  passage  of  a  bill  which  would  be 
vetoed  by  the  President. 

But  if  that  is  all  we  do,  whatever  the 
outcome  with  respect  to  this  bill,  it  is  a 
certainty  that  the  process  has  been  se- 
riously jeopardized. 

There  are  a  lot  of  us  who,  frankly, 
will  never  vote  for  a  reconciliation  in- 
struction again  if  all  we  do  is  just  en- 
force the  letter  of  the  rules,  because 
the  letter  of  the  rules  will  not  elimi- 
nate the  abuse.  The  rules  simply  are 
not  drawn  tightly  enough.  That  is  not 
to  criticize  those  who  wrote  the  rules. 
In  1985,  let  us  remember  what  hap- 
pened within  the  rules.  One  of  our 
most  distinguished  members  brought 
to  the  floor  a  proposal,  a  legislative 
proposal  to  reduce  the  nimiber  of 
Commissioners  on  the  Federal  Com- 
munications Commission,  a  very  con- 
troversial matter.  He  got  it  through 
within  the  rules.  We  all  looked  at  it 
and  said.  Well,  you  got  away  with 
that,  but  that  should  not  be  permit- 
ted. It  is  just  not  good  practice. 

I  do  not  say  it  to  criticize  him.  In 
fact.  I  have  laughed  with  him  about  it. 
He  made  the  rules  work  for  him.  But 
that  does  not  make  it  right  anymore 
than  If  we  strip  out  a  half  or  two- 
thirds  or  75  percent  of  the  abusive 
provisions  under  technical  compliance 
with  the  rules.  If  we  leave  a  half  or  a 
third  or  25  percent  of  the  abusive  pro- 
visions, we  have  not  done  our  job.  We 
have  done  the  process  a  disservice  and 
set  the  stage,  I  think,  for  chaos  in  the 
future.  And  we  are  very  close  to  chaos 
now.  as  is  evident. 

But  how  can  anybody  In  good  con- 
science vote  for  a  reconciliation  in- 
struction If  you  can  hide  an  offending 
provision  and  wrap  it  in  a  provision 
which  is  protective  of  a  point  of  order; 
in  other  words,  if  you  can  put  in  here 
something  which  on  Its  own  violates 
the  so-called  Byrd  rule,  but  wrap  it  in 
something  else  to  prevent  the  Byrd 
rule  from  reaching  it. 

That  is  all  I  am  saying  to  the  Sena- 
tor from  Tennessee.  I  am  not  trying  to 
impede  the  process  in  assuring  compli- 
ance. I  am  saying  that  does  not  go  far 
enough. 

Unless  the  Senator  from  Tennessee 
wants  to  say  something.  I  was  going  to 
yield  to  the  Senator  from  Texas. 

Mr.  SASSER.  If  I  may  yield  myself  a 
very  short  amount  of  time. 

Mr.  President,  let  me  say  to  my 
friend  from  Colorado,  for  whom  I  have 
the  greatest  respect.  I  think  we  are 


treading  on  dangerous  ground  Indeed 
when  we  take  the  position  here  that 
the  rule  may  not  be  adequate,  so  let  us 
go  beyond  the  rule  on  this  particular 
occasion  because  we  think  the  offense 
here  is  so  egregious.  Those  circum- 
stances can  change  from  day  to  day. 

It  is  my  view  that  we  ought  to  abide 
by  these  rules— abide  by  the  Byrd  rule. 
Then,  if  my  friend  from  Colorado  or 
any  other  Senator  Is  dissatisfied  with 
the  remainder  that  may  be  in  this  rec- 
onciliation report,  a  motion  to  strike  is 
in  order  and  would  be  entertained,  I 
am  sure,  by  the  Chair.  And  if  the  Sen- 
ator from  Colorado  or  any  other  Sena- 
tor, including  the  Senator  from  Ten- 
nessee, can  persuade  51  Members  of 
the  body  that  the  motion  to  strike  is 
well  taken,  then  it  wiU  prevail.  So 
there  is  adequate  remedy  here  first  by 
the  application  of  the  Byrd  rule,  and 
then  by  the  ordinary  rules  of  the 
Senate,  to  get  this  reconcUiation  down 
to  a  point  where  it  is  at  least  agreeable 
to  the  majority  in  this  body. 

The  PRESIDENT  pro  tempore.  Who 
yields  time? 

Mr.  ARMSTRONG.  Mr.  President.  I 
judge  that  we  are  going  to  return  to 
the  discussion  of  this  issue  in  due 
course.  I  thank  my  friend  from  Ten- 
nessee for  the  interesting  discussion. 

Now  I  would  like  to  yield  such  time 
as  he  may  consume  to  the  distin- 
guished Senator  from  Texas,  a  silver- 
tongued  orator  and  a  hardnosed 
budget  balancer. 

The  PRESIDENT  pro  tempore.  The 
Senator  from  Texas  [Mr.  GrammI  is 
recogn^ed  for  such  time  as  he  may  re- 
quire. 

Mr.  GRAMM.  I  thank  my  dear  col- 
league from  Colorado. 

Mr.  President.  I  listened  to  this  dis- 
cussion about  what  is  technically 
within  the  rules  and  what  is  not.  It 
seems  to  me  that  we  have  forgotten 
what  we  are  here  to  do. 

On  Monday,  there  will  be  an  an- 
nouncement that  we  have  missed  the 
deficit  reduction  targets  of  a  law  that 
we  adopted  in  the  Senate  by  some  70 
votes.  The  Office  of  Management  and 
Budget,  as  charged  under  that  law, 
will  find  that  the  deficit  Is  about  $117 
billion.  We  have  a  deficit  target  of 
$100  billion.  And  so  they  will  issue  a 
finding  to  the  President  and,  based  on 
that  finding,  the  President  will  be  re- 
quired to  impose  an  across-the-board 
cut  in  budget  authority  to  reduce 
spending  by  $17  billion.  That  will  be 
divided  equally  between  defense  and 
nondefense,  and  every  program, 
project,  and  activity  except  for  the 
handful  that  have  some  degree  of  pro- 
tection will  be  affected. 

Mr.  President,  let  me  first  note  that 
if  anybody  needs  a  clear  Indictment  of 
the  U.S.  Congress,  that  indictment  is 
going  to  be  sealed  and  delivered  on 
Monday.  I  found  some  Interesting 
quotes  the  other  day.  I  was  going  to 
bring  them  down  here  and  read  them. 


and  then  I  thought  It  is  basically 
unfair  to  read  back  to  people  things 
they  have  said  on  the  floor  of  the 
Senate. 

But  there  were  some  25  or  30  Mem- 
bers of  the  Senate  on  the  day  we 
adopted  this  budget  compromise— let 
me  make  It  clear  Mr.  President,  that  It 
was  not  my  compromise.  I  had  nothing 
to  do  with  negotiating  it— but  there 
were  20  or  30  Members  who  got  up  and 
said  we  are  not  doing  enough;  that 
what  is  called  for  in  this  budget  is  too 
trivial,  so  unimportant  that  we  are  not 
meeting  the  challenge. 

Well,  Mr.  President,  maybe  we  were 
and  maybe  we  were  not.  But  we  adopt- 
ed that  budget.  That  budget  was 
agreed  to  by  the  bipartisan  leadership 
of  both  Houses  of  Congress  and  by  the 
President. 

In  fact,  even  though  many  said  It 
was  not  a  great  agreement,  it  was 
hailed  as  being  a  bipartisan  compro- 
mise, something  that  we  had  not  had 
in  the  Reagan  era.  Well,  Mr.  Presi- 
dent, here  we  are  only  a  handful  of 
days  before  an  automatic  cut  goes  into 
effect  because  we  have  not  enforced 
that  agreement. 

I  think  it  is  also  important,  and 
maybe  I  am  a  little  sensitive  about  it 
because  of  the  name  of  the  law  in 
question,  the  Gramm-Rudman  law, 
but  I  have  heard  in  the  last  several 
days  a  lot  of  people  trying  to  pin  this 
failure  on  that  law  we  adopted  in  1985. 
Quite  frai\kly,  Mr.  President,  it  re- 
minds me  of  a  dnmk  who  tries  to 
blame  the  wrench  for  his  inability  to 
fix  the  leaking  faucet.  I  submit  that  is 
the  reason  that  we  have  this  huge  bill 
before  us  with  matters  such  as  "The 
Congress  finds  that  domestically  pro- 
duced limes  are  grown  by  many  indi- 
vidual producers;"  and  "The  Congress 
finds  that  mushrooms  are  Important 
food  that  te  a  valuable  part  of  the 
human  diet";  and  "The  Congress  finds 
that  pecans  are  a  native  American  nut 
that  is  an  important  food  and  is  a  val- 
uable part  of  the  human  diet." 

Mr.  I*resident,  we  cannot  blame  the 
Gramm-Rudman  law  for  this.  In  fact, 
I  raised  a  question  in  the  Budget  Com- 
mittee this  morning.  Everybody  was 
ranting  and  raving  about  this  bill,  and 
I  wondered:  Did  God  send  this  bill 
down?  Where  did  this  bill  come  from? 
How  did  it  magically  appear  on  every 
desk  In  the  Chamber?  Everybody  is 
against  It.  But  the  plain  truth  is.  this 
bill  was  adopted  overwhelmingly  In 
the  committees  of  the  U.S.  Senate, 
and  we  make  up  those  committees. 

So,  the  first  point  I  make,  Mr.  Presi- 
dent, is  we  cannot  blame  the  process. 
The  plain  truth  is  the  reconciliation 
bill  before  us  is  a  misuse  of  a  process 
that,  in  the  past,  has  been  abused 
from  time  to  time  but  has  also  been 
used  very,  very  effectively. 

What  we  have  seen  here  is  really  a 
combination  of  things.  No.  1,  an  effort 
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to  see  a  train  coming  along  and  add 
something  in  the  back  so  that  train 
might  pull  it.  I  think  also,  Mr.  Presi- 
dent, we  are  seeing  an  effort  to  kill  the 
process.  I  think  many  of  the  people 
who  would  love  nothing  better  than  to 
suspend  the  only  fiscal  restraint  that 
we  have  in  place  in  the  country  are 
really  using  the  perversion  of  this 
process  as  a  way  to  try  to  kill  that 
fiscal  restraint. 

We  really  have  before  us  a  massive 
document  that  consists  of,  really, 
three  kinds  of  things.  A  very,  very 
small  amount  of  this  document  is 
made  up  of  legitimate,  clear-cut  sav- 
ings that  modestly  meet  the  require- 
ment necessary  to  avoid  that  automat- 
ic cut  from  going  into  effect. 

I  submit  in  probably  20  pages  we 
could  write  out,  in  its  simplest  and 
most  basic  form,  what  those  items 
were.  And  I  submit,  Mr.  President, 
those  are  the  items  we  ought  to  be  de- 
bating here. 

The  second  set  of  items  are  things 
that  will  be  dealt  with  by  the  Byrd 
rule.  Let  me  make  it  clear,  Mr.  Presi- 
dent. I  am  glad  we  have  the  Byrd  rule 
as  part  of  the  process.  I  think  it  is  vi- 
tally important  that  that  rule  be  ex- 
tended. The  problem  is,  again,  it  is 
simply  one  more  wrench  of  a  different 
size  to  do  a  different  job.  But  it  is  only 
as  good  as  those  who  are  using  that 
wrench. 

If  we  apply  the  Byrd  rule,  I  assume 
that  all  of  the  provisions  related  to  ag- 
riculture will  be  stricken  out.  I  do  not 
mean  to  be  picking  on  agriculture,  but 
the  biU  is  so  thick  I  had  not  had  time 
to  read  past  agriculture.  But  I  assume 
that  all  of  these  provisions  relating  to 
pecans,  mushrooms,  limes,  potatoes, 
honey,  kiwis,  papayas,  and  Vidalia 
onions  will  be  stricken  out. 

We  have  here— in  this  bill  that  is 
meant  to  avoid  across-the-board  cuts 
of  Medicare,  and  cuts  that  will  affect 
the  veterans'  hospitals— the  definition 
of  a  Vidalia  onion. 

I  submit,  Mr.  President,  the  Byrd 
rule  in  all  probability  will  knock  these 
provisions  out.  If  anybody  moves  to 
waive  the  Byrd  rule,  I  am  going  to 
oppose  them,  and  I  am  going  to  vote 
against  them,  and  I  look  forward  to 
that  rule  being  used. 

But  I  submit,  Mr.  President,  that 
rule  is  not  powerful  enough  to  deal 
with  the  real  problem  we  face  because, 
even  after  we  hav^  employed  the  Byrd 
rule  and  have  stricken  the  definition 
of  Vidalia  onions  and  all  these  other 
things,  we  are  still  going  to  have  a  lot 
of  provisions  in  this  bill  that  really  do 
not  belong  here. 

Let  me  Just  pick  the  worst  provision 
of  the  House  bill  so  nobody  takes  it 
personally  that  I  am  talking  about 
their  provision  in  this  bill.  Even  if  we 
do  our  work,  even  if  we  get  down  to 
these  20  pages  I  am  talking  about,  we 
still  have  to  go  to  conference  with  the 
House  with  a  bill  that  is  two  or  three 
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times  tills  thick.  Our  problems  there 
are  provisions  such  as  a  provision  of 
Medicaid  that  actually  raises  spending 
by  $12  billion  at  the  Federal  level  and 
imposes  $10  billion  of  costs  on  the 
States. 

Mr.  President,  as  I  understand  it— at 
least  in  terms  of  our  experts  who  have 
looked  at  it,  and  clearly  the  Parlia- 
mentarian will  rule  as  to  what  the 
Byrd  rule  really  means— this  Medicaid 
provision  will  not  be  stripped.  If  we 
had  a  conference  report  come  back 
that  had  a  $12  billion  expansion  in 
Medicaid  as  a  cost  to  the  Federal  Gov- 
ernment and  a  $10  billion  expansion  in 
Medicaid  costs  to  the  States,  the  Byrd 
rule  would  not  lie  against  that  provi- 


sion. 


But  is  there  anybody  here  who 
really  believes,  in  the  name  of  saving 
$5.3  billion,  we  ought  to  be  adopting  a 
provision  that  raises  the  deficit  by  $12 
billion  and  requires  the  States  to 
spend  an  additional  $10  billion?  I 
submit,  Mr.  President,  nobody  here 
reaUy  believes  that  ought  to  be  in  this 
bill. 

If  our  objective  here  is  not  to  simply 
engage  in  sparring,  some  of  which  is 
partisan,  some  of  which  is  everybody 
trying  to  protect  his  turf,  but  if  our 
objective  is  really  to  try  to  deal  with 
the  deficit  problem  to  avoid  the 
across-the-board  cut,  then  what  we 
need  to  do  is  to  sit  down  and  go 
through  these  items.  On  items  that 
clearly  do  not  save  money— that  in 
fact  cost  money  even  though  they 
technically  are  not  going  to  be 
stripped  by  the  Byrd  rule— what  we 
need,  Mr.  President,  is  an  agreement 
that  we  go  through  and  strip  all  of 
those  items  out. 

I  submit  if  we  do  not  do  that,  we  are 
going  to  go  through  whatever  amount 
of  time  we  have  here,  have  lots  of 
speeches  and  we  will  probably  have 
some  people  who  are  so  outraged  by 
some  of  these  provisions  that  they  will 
send  another  one  of  these  stacks 
down.  One  of  our  poor  clerks  will  have 
to  read  them,  which  is  cruel  and  un- 
usual punishment  and  banned  under 
the  eighth  amendment  to  the  Consti- 
tution. And  then  we  will  end  up,  prob- 
ably, not  getting  51  votes.  We  prob- 
ably will  not  adopt  it. 

Then,  if  we  do  adopt  it,  does  any- 
body really  believe  that  the  President 
is  going  to  sign  a  bill  that  makes  the 
ABC  child  care  bill  the  law  of  the  land 
as  part  of  an  effort  to  save  $5.3  bil- 
lion? Is  there  anybody  here  who  be- 
lieves that  the  President  would  sign  a 
bill  that  raised  the  deficit  by  $12  bil- 
lion and  imposed  a  $10  billion  cost  on 
the  States,  in  the  name  of  saving  $5.3 
billion? 

Not  the  President  I  know  and  love. 
We  know  a  lot  of  time  has  been  spent 
on  this,  and  I  congratulate  the  leader- 
ship of  the  Senate  that  stayed  over 
the  weekend,  that  worked  on  Sunday, 
that  tried  to  come  up  with  an  agree- 


ment. But  the  plain  truth  is  we  are 
wasting  our  time  here. 

Some  people  would  say  we  are  wast- 
ing our  time  because  I  am  speaking. 
But  I  think  we  are  wasting  our  time 
because,  unless  we  work  out  an  agree- 
ment to  take  these  items  out,  (a)  the 
bill  is  probably  not  going  to  be  adopt- 
ed, or  (b)  the  bill  is  certainly  going  to 
be  vetoed.  And  all  this  time  these 
automatic  cuts  are  going  to  be  in 
place.  And  I  know  everybody  feels  at 
the  moment  that  that  is  far  away  and 
we  can  blame  somebody  else  for  those 
across-the-board  cuts.  We  can  blame 
Gramm-Rudman  or  we  can  blame  the 
other  party  or  we  can  blame  the  Presi- 
dent. 

But  my  guess  is  that  in  the  final 
analysis,  the  American  people  are  wise 
and,    because   of   their   wisdom,   this 
system  works.  They  are  going  to  blame 
us.  So  I  submit  that  the  quickest  way 
to  get  the  job  done,  the  job  we  came 
here  to  do,  is  to  reduce  the  deficit  and 
to  avoid  the  automatic  cuts.  I  am  con- 
fident we  are  eventually  going  to  do  it. 
I  am  just  saying  why  not  save  our- 
selves a  whole  bunch  of  time,  wear  and 
tear,  save  the  American  people  a  lot  of 
anxieties  about  these  cuts,  save  all  the 
costs  about  letting  them  go  into  effect 
and  then  having  to  come  back  and  re- 
verse them,   by  simply  sitting  down 
with  a  few  of  our  leaders  and  going 
through  this  package  with  the  strict- 
est definition:  Does  it  save  money?  Is 
it  really  what  reconciliation  is  about? 
Take  all  this  stuff  out,  come  down 
here  with  a  20-page  bill  that  every- 
body can  sit  down  and  read  in  45  min- 
utes and  then  offer  it,  pass  it.  hopeful- 
ly on  an  overwhelming  vote,  maybe  a 
unanimous  vote,  and  then  go  to  con- 
ference with  the  House.  Then  we  can 
say  to  the  House,  if  you  have  different 
savings,  let  us  negotiate  them."  But  do 
not  come  in  here  with  a  child  care  bill; 
do  not  come  in  here  with  a  flea  pre- 
vention act  for  canines.  Let  us  just 
focus  on  what  we  are  trying  to  do  here 
in  terms  of  saving  money. 

Mr.  ARMSTRONG.  WUl  the  Sena- 
tor yield?  If  the  Senator  does  not  want 
the  flea  prevention  act.  how  does  he 
feel  about  the  empty  seat  rule?  Has  he 
heard  of  that? 
Mr.  GRAMM.  No. 

Mr.  ARMSTRONG.  May  I  inform 
the  Senator,  contained  deep  down 
inside  this  bill  is  a  provision  that  af- 
fects the  so-called  empty  seat  rule. 
Does  the  Senator  think  the  question 
of  how  a  taxpayer  treats  the  empty 
seats  on  a  charter  aircraft  is  a  recon- 
ciliation measure,  or  does  he  think  it  Is 
more  like  the  flea  prevention  act  he 
mentioned? 

Mr.  GRAMM.  Let  me  say  this:  I 
think  when  payments  under  Medicare 
are  cut  by  2  percent  because  we  are  de- 
bating the  definition  of  the  Vidalia 
onion,  or  because  we  are  debating  the 
empty  seat  rule,  I  know  there  will  be 
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people  who  will  say,  God  did  it;  it  is 
God's  fault  or  it  was  the  President's 
fault  or  it  was  Gramm-Rudman's 
fault.  But  I  really  believe  that  the 
American  people  are  going  to  see 
through  that  and  they  are  going  to  see 
that  it  is  our  fault,  and  I  think  they 
are  not  going  to  be  very  happy. 

Mr.  ARMSTRONG.  If  I  can  engage 
the  Senator  for  a  moment  more.  The 
Senator  from  Texas  has  given  us  an 
insightful  analysis  of  some  provisions 
in  this  bill,  particularly  those  in  agri- 
culture. I  turned  to  the  section  on  fi- 
nance because  I  happen  to  be  a 
member  of  the  Finance  Committee, 
and  there  are  the  same  kind  of  provi- 
sions in  the  finance  section  of  this  biU 
as  he  mentioned  in  the  agriculture 
portion  of  the  bill.  For  example,  there 
is  a  safe  harbor  leasing  provision  for 
rural  electric  co-ops.  There  is  a  change 
in  the  taxation  of  alien  students  who 
receive  Fulbright  scholarship  equiva- 
lent funds;  that  is,  those  who  come  to 
this  country  and  receive  scholarships, 
should  we  tax  them  or  not?  Should  we 
have  a  reciprocal  arrangement  with 
other  countries?  There  is  a  new  sec- 
tion on  401(k)  plans.  There  is  a  change 
in  the  diesel  fuel  tax.  They  are  end- 
less. I  am  talking  about  dozens  of  pro- 
visions of  that  kind,  some  of  which  are 
changes  that  are  needed.  Some  of 
them  are  desired;  some  are  not. 

The  point  I  want  to  emphasize  is 
that  in  the  finance  section  of  the  bill, 
in  the  commerce  section  of  the  bill,  in 
every  section  of  the  bill,  it  is  just  like 
the  agriculture  part;  not  that  these 
provisions  are  all  wrong  but  that  they 
do  not  belong  in  this  bill  because  we 
cannot  debate  them;  we  do  not  have 
the  time  to  focus  on  them;  we  do  not 
have  a  committee  report.  They  are  not 
subject  to  amendment  in  the  same 
way  they  would  be  otherwise.  They 
are  not  before  us  under  the  traditional 
rules  of  debate. 

The  Senator  said  he  thinks  the 
American  people  are  going  to  see 
through  this  if  we  do  not  fix  this  up. 
Is  the  Senator  not  aware  what  is  going 
to  happen  when  we  get  down  to  the 
last  hour  of  debate;  that  Senator  after 
Senator  is  going  to  come  down  and  say 
I  am  against  this,  it  is  terrible,  it  is 
drastic,  it  is  awful,  but  we  have  no 
choice?  Does  the  Senator  realize  that 
is  what  is  going  to  be  said?  And  how 
does  the  American  public  know  they 
are  going  to  be  bamboozled? 

Mr.  GRAMM.  I  am  going  to  tell 
them. 

Mr.  ARMSTRONG.  I  thank  the  Sen- 
ator and  appreciate  his  willingness  to 
spare  with  me  a  little.  We  are  really 
heading  way  off  the  track. 

If  the  Senator  would  address  one 
more  issue.  I  tried  to  make  some  of  the 
arguments  earlier  that  the  Senator 
has  so  eloquently  presented.  One  of 
the  issues  which  came  up  was  this  re- 
sponse: That  we  should  only  enforce 
the  rules;  we  should  only  enforce  the 


so-called  Byrd  rule  and  if  we  go 
beyond  that,  if  we  try  to  formulate  an 
agreement  of  some  kind  to  drop  out 
provisions  which  violate  the  spirit  but 
not  the  letter  of  the  so-called  Byrd 
rule,  that  somehow  we  would  be  char- 
tering into  dajigerous  territory;  that 
somehow  we  would  be  creating  a 
precedent  that  would  be  unusual  for 
the  Senate.  What  does  the  Senator  say 
to  an  argument  like  that? 

Mr.  GRAMM.  Let  me  say.  I  think  it 
depends  on  what  you  are  trying  to  do. 
I  understood  we  were  here  trying  to 
reduce  the  deficit.  If  that  is  our  objec- 
tive. I  think  it  is  clear  that  imder  the 
rules  of  the  Senate,  under  the  prece- 
dents of  the  Senate,  that  we  can 
engage  in  all  kinds  of  activities.  Any 
Member  of  the  Senate  could  send 
down  a  1,000-page  amendment  and  re- 
quire that  it  be  read.  That  would  be 
perfectly  within  their  rights.  It  would 
not,  as  I  understand  with  the  answer 
of  the  distinguished  President  pro 
tempore;  count  toward  the  time  on 
this  bUl.  So  technically  they  could  do 
that.  We  know  that  technically  under 
the  rules  you  can  use  this  bill  to  raise 
the  deficit  by  twice  as  much  as  we  are 
trying  to  save.  The  question  is  not 
whether  you  can  do  it;  the  question  is 
whether  you  want  to  do  it. 

I  submit  that  the  people  here  who 
are  serious  about  trying  to  deal  with 
the  deficit  problem  should  be  willing 
to  address  the  issues,  not  on  the  basis 
of  how  we  can  narrowly  define  the 
procedure  to  protect  people  who  are 
trying  to  destroy  the  process,  but  how 
we  can  function  as  the  greatest  delib- 
erative body  in  the  world  in  trying  to 
make  the  process  work. 

Let  me  finally  say,  and  I  will  yield 
the  floor  because  our  distinguished 
Senator  from  South  Carolina  is  here, 
but  let  me  make  a  final  point  related 
to  all  these  items  in  this  bill.  One  of 
the  reasons  that  I  ran  for  the  Senate 
was  because  in  the  House  of  Repre- 
sentatives you  have  such  binding 
rules.  You  never  really  get  to  debate 
the  legitimate  agenda  of  the  American 
Nation.  The  great  thing  about  the 
Senate  is  if  somebody  wants  to  deal 
with  an  empty  seat  provision  that  the 
distinguished  Senator  from  Colorado 
talked  about,  all  they  have  to  do  is  to 
raise  that  as  an  amendment  on  any 
bill.  If  somebody  wants  to  define  Vida- 
lia onions,  all  they  have  to  do  is  raise 
an  amendment  on  any  bill  and  they 
can  require  the  Senate  to  debate  and 
vote  on  it. 

Quite  frankly.  I  think  it  is  a  legiti- 
mate thing  to  do  and  I  probably  would 
be  inclined  to  look  with  favor  on  doing 
it.  Obviously,  you  can  try  to  do  it  in 
this  bill,  but  the  point  is  why  not  do  it 
another  day  on  another  bill  rather 
than  when  we  are  dealing  with  a  very 
important  process  here  in  trying  to 
achieve  deficit  reduction. 

Mr.  President,  a  final  point  and  then 
I  will  conclude.  We  have  a  mechanism 


that  is  a  pretty  good  wrench,  going 
back  to  my  analogy.  If  we  apply  it 
with  some  skill,  we  can  fix  this  leaky 
faucet;  we  can  reduce  the  deficit;  we 
can  strengthen  a  recovery  that  has 
created  21  million  new  jobs;  we  can  try 
to  keep  that  recovery  going,  a  recovery 
that  is  now  the  longest  peacetime  eco- 
nomic expansion  in  American  history. 

But  to  do  that  we  have  to  decide 
that  is  what  we  are  here  to  do;  that  we 
are  not  here  to  do  aU  these  other 
things;  we  are  not  here  to  engage  in 
political  sparring:  we  are  here  to  use 
the  wrench  to  fix  the  leaky  faucet. 

So  I  submit  that  what  we  ought  to 
do  is  get  about  that  task,  and  the  only 
way  we  are  going  to  do  that  is  to  sit 
down  on  a  bipartisan  basis  and  throw 
all  the  extraneous  matters  out  of  this 
bill.  My  guess  is,  Mr.  President,  that 
half  of  these  provisions  in  this  bill, 
that  are  really  extraneous  to  what  we 
are  doing  here,  are  things  I  favor.  If 
somebody  will  offer  them  tomorrow  as 
an  amendment,  I  will  vote  for  half  of 
them  because  I  think  they  are  good 
ideas.  But  today  is  not  the  day  to  be 
doing  that.  Today  is  the  day  to  be  re- 
ducing the  budget  deficit.  But  to  those 
who  do  not  want  to  do  that,  I  hope 
they  will  remember  it  is  not  our  effort 
to  balance  the  budget  that  is  failing,  it 
is  the  Senate  and  the  Members  who 
make  it  up. 

I  yield  the  floor. 

Mr.  THURMOND  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  ARMSTRONG.  Mr.  President,  I 
yield  as  much  time  as  he  shall  require 
to  the  distinguished  Senator  from 
South  Carolina. 

The  PRESIDING  OFFICER.  The 
Senator  from  South  Carolina  [Mr. 
Thuhmokd]  is  recognized. 

Mr.  THURMOND.  Mr.  President.  I 
thank  my  distinguished  colleague. 

Mr.  President,  I  wish  to  proceed  as  if 
in  the  morning  hour. 

The  PRESIDING  OFFICER.  The 
Senator  may  proceed. 


THE  PRESIDENT'S  TRIP  TO 
SOUTH  CAROLINA 

Mr.  THURMOND.  Mr.  President.  I 
was  deeply  dismayed  to  read  a  newspa- 
per story  from  South  Carolina  this 
morning  in  which  President  Bush  was 
subjected  to  sharp  criticism  for  his 
recent  visit  to  our  State  to  view  the 
damage  from  Hurricane  Hugo.  This 
kind  of  partisan  rhetoric,  I  believe, 
does  a  disservice  to  the  many  fine 
people  of  South  Carolina  who  now  are 
rebuilding  their  homes,  their  churches 
and  schools,  and  their  lives. 

Several  days  after  Hurricane  Hugo 
devastated  South  Carolina  and  caused 
an  estimated  $5  billion  in  damages,  I 
asked  President  Bush  to  come  to  our 
State.  It  was  my  hope  that  a  personal 
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visit  by  the  President  would  not  only 
help  ensure  maximum  Federal  aid  in 
the  rebuilding  process,  but  also  would 
show  our  shell-shocked  residents  that 
our  Nation,  and  indeed  the  world,  is 
deeply  concerned  about  their  plight. 
President  Bush  gladly  responded  and 
came  to  South  Carolina.  He  toured 
both  rural  and  urban  areas  and  he  met 
with  residents  and  local  officials.  The 
President  also  assured  our  State  that 
any  and  everything  that  could  be  done 
would  be  done.  For  this,  I  was  both 
proud  and  thanlcful. 

In  the  days  following  the  President's 
trip  to  South  Carolina,  I  heard  from 
many,  many  residents  of  our  State.  All 
with  whom  I  spolce  said  the  Presi- 
dent's trip  lifted  their  sagging  spirits 
and  gave  them  hope  that  the  Federal 
Government  would  assist  in  helping 
them  put  their  lives  back  together. 
Our  able  Governor  Carroll  Campbell, 
whose  round-the-clock  efforts  yielded 
extraordinary  results  in  the  days  lead- 
ing up  to  and  following  the  hurricane, 
said  the  President's  trip  was  vital  in  il- 
lustrating to  the  Nation  the  problems 
our  State  is  now  facing. 

Because  the  devastation  was  so 
great,  at  my  request  the  President  ap- 
proved $1.1  billion  in  emergency  aid 
for  victims  of  the  hurricane.  After  re- 
turning to  Washington,  President 
Bush  did  not  forget  South  Carolina. 
At  the  urging  of  Governor  Campbell, 
the  President  announced  that  the  Fed- 
eral Government  will  pay  100  percent 
of  the  cost  of  repair  and  cleanup  after 
the  State  pays  $8.5  millon.  Had  Presi- 
dent Bush  not  taken  this  action,  our 
State's  financial  future  would  have 
been  seriously  weakened. 

These  are  just  two  of  the  many  ac- 
tions the  Federal  Government  and  the 
President  have  taken  to  help  our  be- 
leaguered residents.  For  coming  to 
South  Carolina  and  the  billion-dollar- 
plus  aid  the  President  has  approved 
for  hurricane  victims,  I  want  to  say 
publicly,  from  the  bottom  of  my  heart, 
thank  you.  Mr.  President. 

In  conclusion.  I  also  want  to  apolo- 
gisse  to  the  President  for  the  criticism 


that  was  made  concerning  his  visit  to 
our  State.  It  will  be  decades  before  the 
nightmarish  Hurricane  Hugo  fades 
from  the  memory  of  South  Carolin- 
ians. President  Bush,  by  visiting  oxa 
State  and  marshalling  Federal  aid,  has 
helped  us  begin  that  process.  Thank 
you,  again,  Mr.  President. 

The  PRESIDING  OFFICER  (Mr. 
Fowler).  The  Senator  from  Tennes- 
see. 

Mr.  SASSER.  Mr.  President,  let  me 
say  to  my  distinguished  friend,  the 
senior  Senator  from  South  Carolina, 
that  the  hearts  of  the  Nation  go  out  to 
the  people  of  South  Carolina  for  the 
tragedy  they  have  suffered  in  the  past 
few  weeks  following  the  ravages  of 
Hurricane  Hugo. 

South  Carolina  has  a  special  place  in 
the  heart  of  the  Senator  from  Tennes- 
see. I  had  the  privilege  and  honor  to 
reside  for  a  number  of  months  at  a 
place  called  Parris  Island,  SC,  the 
Marine  Corps  recruit  depot,  some 
years  ago,  and  my  family  and  I  have 
traditionally  vacationed  at  Pawleys 
Island.  SC,  over  the  past  22  years,  a 
beautiful,  scenic  part  of  this  coimtry 
which  suffered  savage  damage  at  the 
hands  of  Hurricane  Hugo. 

When  the  distinguished  junior  Sena- 
tor from  South  Carolina.  Senator  Hol- 
LiNGs.  in  concert  with  his  senior  col- 
league. Senator  Thurmond,  came  to 
the  Budget  Committee  to  discuss  pri- 
vately with  myself  and  the  chairman 
of  the  Appropriations,  Committee, 
Senator  Byrd,  the  needs  of  the  people 
of  South  Carolina,  we  were  pleased  to 
respond  to  the  pleas  of  our  friends, 
the  Senators  from  South  Carolina, 
Senator  Thurmond  and  Senator  Hol- 
LiNGS.  We  fervently  hope  that  this 
Federal  largess  is  being  put  to  good 
use.  We  trust  it  is.  I  want  to  say  to  my 
friend,  the  senior  Senator  from  South 
Carolina,  that  we  understand  the  sad- 
ness of  many  of  the  people  he  repre- 
sents, and  we  are  indeed  sympathetic 
with  the  tragedy  they  have  suffered 
through  this  terrible  act  of  God  that 
took  place  just  a  few  weeks  ago. 


Mr.  THURMOND.  Mr.  President.  I 
wish  to  thank  the  able  Senator  from 
Tennessee  for  his  remarks  and  for  his 
fine  cooperation  in  this  matter. 

After  my  first  trip  to  visit  the  devas- 
tated area  in  my  State,  I  came  back 
and  requested  the  administration  to 
submit  a  request  for  the  $1.1  billion, 
and  I  am  very  pleased  they  did  that. 
The  Budget  Committee  and  the  Ap- 
propriations Committee  cooperated 
well,  including  Senator  Hollings  and 
others,  and  we  are  very  grateful  this 
money  was  obtained.  Again.  I  thank 
the  administration  and  the  President 
for  requesting  that  money  and  thank 
the  Congress  for  passing  the  appro- 
priations. 


OMNIBUS  BUDGET 
RECONCILIATION  ACT 

The  Senate  continued  with  the  con- 
sideration of  the  bill. 

Mr.  ARMSTRONG.  Mr.  President, 
earlier  this  afternoon,  we  adopted  an 
amendment  by  the  Senator  from 
Texas  [Mr.  Bentsen]  and  the  Senator 
from  Minnesota  [Mr.  Durenberger].  I 
ask  imanimous  consent  that  Senator 
Simpson  be  added  as  a  cosponsor  of 
the  amendment. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  SASSER.  Mr.  President.  I  also 
ask  that  I  be  added  as  a  cosponsor  to 
the  amendment  of  the  Senator  from 
Texas  and  the  Senator  from  Minneso- 
ta. 

The  PRESIDING  OFFICER.  The 
Chair  hears  no  objection,  and  it  is  so 
ordered. 

Mr.  SASSER.  Mr.  President.  I  have 
just  received  from  the  Joint  Commit- 
tee on  Taxation  a  revised  estimate  of 
the  revenue  effect  of  items  reported 
pursuant  to  budget  reconciliation  in- 
structions. I  ask  imanimous  consent 
that  these  revised  estimates  be  printed 
in  the  Record. 

There  being  no  objection,  the  esti- 
mates were  ordered  to  be  printed  in 
the  Record,  as  follows: 


ESTIMATED  REVENUE  EFFECTS  OF  ITEMS  REPORTED  PURSUANT  TO  BUDGET  RECONQUATION  INSTRUCTIONS-FISCAL  YEARS  1990-1994 

(In  imnions  of  iMlars| 


llcni 


EfffCtM 


1990        1991 


1992 


1993 


1994       1990-94 


I.  IkpeH  fiRaiail  nagtiai  (FSUC  t  FDC)  la  benfits: 
(P.L  101-73)  ' 


.  vio/n.. 


m  31         351         310 


213 


1,473 


I.  CSfpOfik  pfMISiOM: 

A.  Oete  iiltrest  deduction  m  certam  lnjh-meld  ongiojl  ssut  dBcowil  {0(D)  aUeitnK  unM  mterol  is  paid 

B  lim  dMdnds  itcowd  deduction  wth  respect  to  certan  nontued  mame  of  consolidated  subsidaries  ((Hectwe  tai  stick  issmd 

iltei  (ftatM  dale) 
C  Uveal  newecognitiai  tieatmerri  itn  secwities  ire  rectmd  n  a  section  351  transaction _ _ (> 


(•) 

10/3/89.. 


larill-in  (m  oiloss  ttresMd  ol  sections  382  and  3S4  to  lesser  ol  15%  or  {25  miioa.. 
lor  milaaed  portion  ol  itmknds  on  selt-liquKlating  ( "wasting")  stock.. 
Ktwn  eicess  loss  account  recaiitm  rules  to  prevent  sniftuig  ol  basis  to  dM.. 


a  Oaiilii  Treasury  refuMon  wtliorty  rdatini  to  brfmaton  of  an  nstiunent  nio  deb)  and  equity  portions  (section  385) . 

H.  Rkiur  rtportini  to  MS  ol  acqoisitians  aal  recapitatzations 

I  Rtqaie  Treasiy  study  of  "dM  twsiis  equity "  and  irMegration  issues 
J.  IM  Ml  gper^  loss  carrybacks  attrtutable  to  interest  expense  m  certain  circumstances  (S  1506) 
L  Uvn  ofUti  Mestnent  compmes  (nitual  funds)  to  distitute  98S  ol  ordmary  ncnnc  to  their  < 
L  MjB>  bus  lor  mutual  fand  load  durge  only  it  sliareMder  Ivlds  sliares  for  more  Itian  su  months 


.  10/3/t}.. 
(•). 

n — 

O/o/t 


18 
45 

IM 
12 
6 
S4 

(») 
(') 


44 
92 

288 

18 

10 

69 

(') 

(•) 


86 

154 

289 
17 
11 
61 
(') 
(') 


120 
209 

316 
18 
12 
52 
(•) 
(•) 


141 
271 

359 
19 
13 
42 
(') 
(») 


409 
771 

1,416 
84 

52 
278 
(•) 
(•) 


ly/e/a:  8/2/89.... 

-.  ly/e/a:  7/10/89.. 

- - 10/4/89 

H  iMMe  dMknds  «  momie  of  legulaled  Jmestmenl  companies  on  ex^)lvldend  date  (effective  for  ei-rindend  dates  after  0/o/E)  0/o/E 


226 
50 
28 

110 


406 

5 

46 
20 


420 
5 

22 
20 


384 

5 

7 

20 


343  1,779 

5  70 

5  108 

20  190 


StMM* 


713 


998       1,085       1,143       1,218 


5,157 
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[h  mims  of  dobrs) 
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EltKtM 


1990   1991    1992   1993   1994   1990-94 


III  cdDoytt  bcnctrt  pfovisiofisr 

A.  AEpeal  partial  exdusion  lor  interest  paidonESOI>loaRsitESOPiMiiElesstlian30Sofllie  enptoyer's  stock  (section  133) Gonly:  6/7/89 . 

B  Permit  limited  use  of  eicess  pension  hinds  to  pay  current  retiree  health  benefits;  reverse  401(h)  letter  rukng  (effecbve  10/4/89)  .  Gnenly:  1/1/89... 


fV.  Forai 
k 


Subtotals.. 
I  proMSions: 


101  prtMSK 

Morm  ta>  years  of  certain  controlled  foreign  corporations  and  foreign  personal  hokkng  companies  to  the  tan  years  of  certain  US    ly/b/a:  7/10/89 


sharehoklers  (with  one-month  enceptan) 

B.  (3unge  the  spurting  erf  mcome  of  certain  corporations  in  commonly-controlled  groups 

C.  bnpnwe  information  reporting  by  U.S.  sdsidianes  and  branches  of  foreign  corporabons . 


ly/b/i  7/10/89.. 
ly/b/a:  7/10/89 -. 


Subtotals.. 


1.101 
SIS 

1.400 
417 

1.774 
380 

2,123 
345 

2.488 
321 

im 

\m 

U17 

2.154 

2,4«l 

2J09 

10,934 

w 

20 
» 

71 

37 
75 

71 

41 
80 

71 

45 
85 

36 

49 
90 

297 

112 
31$ 

123 

113 

192 

201 

175 

874 

V  Excise  tax  provisians. 

A.  Itaptal  AUpcrt  and  Airway  Tnsl  Fund  tax  leducbn  trigter  (10) 

" ■     ■   !  tax  fromUOO  to  J6  00  per  i 


I  (10) 


.  IncrMt  irtemabonal  air  passenger  dqiarture 

C  bnpoie  S3.00«r-passenier  tax  on  international  departures  by  commercial  shns.. 
D.  bnpose  0)  Spi  Uabiily  Tnist  Fund  petroleum  tax  at  JO.OS/barrel  (cap  at  {3(W 

E  Impose  tax  on  oione^lnplebng  chemicals  subiect  to  the  Montreal  Protocol 

F  Impose  Wedands  Trust  Fund  tax  on  oil  and  gas  produced  offshore  at  {0.03/b)rrel  of  oi  and  i0.02/lnBand  cable  fed  of  natal 


G.  Quiiige  cohction  of  gasoline  excise  from  senu-montMy  to  weekly  deposits... 
H.  Modi^  coHecbon  period  for  airine  bcket  tax  (taxes  billed  after  6/3lS/90).. 

SubtoUs 


1/1/90.- 
1/1/90.. 
1/1/90.. 
1/1/90.. 
1/1/90..., 
1/1/90... 

1/1/10.-. 


851 

51 

5 

43 

384 
47 

111 

110 


1.505 
89 
7 
114 
560 
80 

4 

6 


1.630  1.762 

94  100 

8  I 

60  t. 

753  1,171 

83  IS 


1,907 

106 

8 


1.442 
18 

4 

7 


7.6SS 
440 
3t 
22S 

4jie 

313 

122 

13t 


VI  Aoointing  provisions 

A  Repeal  remaining  portion  ol  completed  contract  method  ol  accounting _ 

B   Modify  treatment  of  cost  of  acquiring  franchises,  trademarks,  and  trade  names  (20-year  amortinhon  election  for  fixed  and 
ombngent  payments) 


(•)- 

mm.. 


Subtotals.. 


VII  Empkiynwnt  tax  provisions: 

A  Impose  income  tax  wthhoMmg  on  the  wages  of  certain  agricultural  workers 

8  Payroll  lai  speedup  (S250.M)0  threshoU.  next-day  depisit  n  1990.  thuiMay  depose  ■  1991  and  1992,  and  neit-dv  depose 
thereafter) 

Subtotals 


1/1/90 
6/30/90.. 


VIII  Other  revenue-raising  prmnsons: 

A  Tax  pre-conbibuGon  gam  on  certain  in-kind  parhiershfi  lisbtubans  made  within  three  years  of  contnbubon.. 
B  Restrict  kkc-kind  exoiange  basis  shitting  techniques  between  related  parties 


10/4/19- 

num. 


Subtotals.. 


Codesecbon 


.      1,602 

2J65 

2.635 

3.143 

3.562 

13J07 

171 

390 
108 

262 
144 

116 
157 

28 
115 

967 

51 

645 

222 

498 

406 

273 

213 

1.612 

270 
.      2,386 

68 
-694 

21 
100 

22 
106 

23 
1.101 

404 
2,9K 

2.63S 

-626 

121 

128 

1,U1 

3J» 

6 

12 
120 

16 
130 

19 
140 

20 
151 

73 

100 

641 

IK 

132 

146 

159 

171 

714 

Current  law 
expuabon 


IX.  Expiring  Provisans: 

A  Emptoyer-provided  education  assistance  (through  1991) Sec.  127 


12/31/88 I/I/I9 

B  (koup  legal  services  (through  1991)     T. Sec  120 12/31/88 1/1/19 _„ 

C  Targeted  jobs  tax  credit  (with  mokfications)  (through  1991) „ Snc.  51 12/31/19 1/1/90 

0  Research  and  experimentation  credit  (with  modifications)  (Permanent) Sec  41 12/31/19 1/1/90 

E  Research  and  experimentation  cost  alkxation  rules  (64%  aitocalnn)  (for  2  yen) Sk.  Kl (') ty/b/<:  l/l/H- 

F  Busness  energy  credits  (solar,  geothermal,  and  ocean  thermal)  (fyrmwl) Sec  46 12/31/89 1/1/90 


Mortgage  revenue  bonis  (Permanent) . 

Smalissue  manuiachiring  bonds  (through  1991) 

UMHnoome  housiRg  credit  (with  modilicalioas)  (l%niaiienl) . 


G. 

J  Health  insurance  lor  self-emplo|Ml  (through  1991) 

K  Wawer  ol  early  withdrawal  tax  tar  ESOI^  (nraugh  1991). 

Subtotals ;.    ■■    -,",    • 


Set  143 12/31/89. 

Sat.  144 12/31/89.. 

.  Sec.  42 12/31/89. 

Sec,  162 12/31/89  . 

Sec.  72(t) 12/31/89- 


1/1/90.. 
1/1/90. 
1/1/90.. 
1/1/90. 
1/1/90- 


-439 

-316 

-96 

-127 

-82 

-29 

-47 

-134 

-144 

-391 

-712 

-961 

-335 

-625 

-275 

-56 

-81 

-51 

-11 

-55 

-121 

-7 

-39 

-51 

-79 

-333 

-611 

-244 

-411 

-151 

-10 

-20 

-10 

-H 
-Wi3 

-J7 

-U»4 

-31 

-205 

-78 

-1.05I 

-40 

-269 

-76 

-1.441 

-Kl 
-231 

-m 

-km 

-im 

-m 

-661 

-251 
-3.5M 

-Nt 
-40 


-1,753    -2,878    -2.591     -2.522    -3JK4    -12JH 


X  (9iikl  Oe,  S  (>irporation  Estimated  Tax.  and  Telephone  Excise  Tax: 
A  OM  care  inibatnc: 
1  Dependent  care  credit,  refundable,  arhranctd  refundable  1/1/92;  90%  refundabdity  (nil., 
2,  HeaMh  nsurance  credit;  Rate:  50%;  Phaseout:  S12.000-S21.000 


3.  EITC  supptanental  tor  cNtlren  under  4  vears  oU,  Rates  7%  tor  1  chiU.  10%  tor  2-t- 
Phaseout  income  levels:  SlO.OOO-Sl  5.000  indexed 

'  B.  Require  corporate  estimated  tax  payments  on  lax  liability  lor  certain  Subchapter  S  mcone 

C,  Tekphone  excise  tax: 

1.  hrmanent  extension 

2.  Modify  collecbon  period  (100%  speedup,  effecbve  tar  taxes  NM  by  serwce  pmvakn  after  6/30/90) ., 


- -.- 1/1/91 

1/1/91 

nkk  10%.  15%;   1/1/91  - - 


1/1/90..- 

1/1/91-.. 
7/31/90.. 


51 

-1,090 

-1.130 

-1.229 

-3,500 

46 

-964 

-903 

-812 

-2.795 

63 

-632 

-611 

-732 

-2.101 

(') 


(•) 


(•) 


(•) 


25 


SuMolals- 


10.  hidnidual  Rebrement  Accounts  (IRAs): 

Provide  tar  50%  DeducUbiMy  of  Conbibubons  (effecbve  1/1/91).  and  Alhw  Penalty-Free  Withdrawals  for  Ftrstrme  Homes  and    1/1/91  and  1/1/90.. 
Higher  Educabon  Eqanes  (effecbve  1/1/90). 

ni  Other  Provisions: 

A  Repeal  section  19 

B,  Qnbnue  temporary  rules  concerning  alkication  ol  taxes  for  Raikoad  Retirement  Trust  Fund  

C.  Require  exercise  of  Treasury  regulafory  authority  with  respect  to  tul-fuKing  Inktation  on  a  nwm  mttt  bns. 
D  Treat  income  hom  personal  njury  awanls  to  diiUren  as  earned  mcome  not  subiecl  to  tax  at  parent's  rahi..- 
E.  Permit  private  foundabons  to  use  common  nMstment  hmds 


102 

1,612 
5 

2,732 
5 

2,930 
6 

3,143 
6 

10,417 
124 

127 

1.457 

51 

222 

306 

2,163 

-192 

-1,560 

-3J65 

-3.613 

-4.055 

-12.615 

1/1/89 

10/1/89.. 

D/o/E 

1/1/87 


-154      -ISt 


-in      -Its      -202        -K7 


ty/b/a:  12/31/19- 


F  MMHy  rales  concBikng  reopbiie  of  b»ljfcbl  reserws  ol  mutual  savmgs  banks  and  other  thrift  msbtnbons D/o/E ., 

G,  Deny  retioactiM  cerbfcabon  of  Witf  credM (^) 

H,  Estate,  gift  aMl  generabon-skipping  tax  provisions: 

1.  Edrte  tax  marital  dBhcbon-Ovemile  Howard  Eslak _ 10/4/19,... 

2.  Eadude  amal  exdusion  gifts  unto  secbon  2035 0/«/l- 

3.  mm  waiter  of  nght  of  oontribuban  (secbon  2207A)  in  iniM  drcumtans D/«/E 

4.  ReptH  estate  freeze  rate  (secbon  2036(c)).. ., -,---------; .-.--. - 12/31/17.. 

5.  Generatnn-sfupping  transfer  tax — Make  S2-miiRin  exempbon  permanent,  with  modriications 10/4/19.... 


n 

L'{ 

'-•| 

-'!! 

j;{ 

j;i 

1 

3 

10 

13 

20 

47 

31 

21 

12- 

71 

"H 

-'•{ 

"'*! 

-*ll 

-j;) 

_    • 

-  4i 

:ja 

--U 

-1 

-15 

-23 

-31 

-42 

-112 
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ESTIMATED  REVENUE  EFFECTS  OF  ITEMS  REPORTED  PURSUANT  TO  BUDGET  RECONCILIATION  INSTRUCTIONS— FISCAL  YEARS  1990-1994— Continued 

[In  mHaa  ol  doUatj) 


llciii 


CHectiw 


1990 


1991 


1992        1993        1994      1990-94 


11/10/U.. 

ii/M/a.. 


L  MinU  deductun  rules  for  nonresident  aliens; 

I  flmnik  mccme  reqummenl  ind  ottw  minor  cJunges 

ti  tamt  liustee  disaetian  to  nuke  dBlrihitions  to  swvniflg  spouse  in  cse  of  iianiship 

I  Umi  deductm  lor  cotjin  idcpliai  expenses l7l/Sb 

J.  Ranstak  name  menging  for  farmers , 1/1/9J 

I  blenl  on-yeir  ditoni  rule  to  crop  piynents  made  pwsant  to  OiSKler  Assfstan  Act  ol  1919 

L  Pranide  itM  to  «Mes*  dctrtutor^  of  desel  fuel l/l/H 

II  ModNy  liBrtmenI  of  Mgmg  transactions  by  RfUs „ tliH- 

N.  Cost  recowry: 

1  btiUBti  2-)«ar  dass  Me  tor  rental  liuados __ _ 1/1/90 

2  Reiienie-iwitial  tJunp  to  deduction  for  eipendrlwes  incurred  to  assist  disaNed _ 1/1/90 

0  Emplovee  tienefit  proMSioRS: 

I  ffalie  SBcaoB401(>)  plans  avaU*  to  tai-eunpt  oriaouatioiis ™ _..„ 1/1/JJ 

2.  QynK  mtegratno  rules . „ „.  1/lifM 

3.  IW^  mp«l>c  iraWm  Iw  VOte .._.  U/3/n 

"\  aaed  enp' *  '  


-4 

-2 
-5 
-12, 
(•) 
(•) 


-2 

-2 

-3 

-85 


-2 

-2 

-3 

-70 


-2 

-3 

-3 

-75 


-2 
-3 
-3 
-80 


-1 

(•) 


+  (•) 


-S 


+  (•) 
(•) 

-5 


4 


ivlei  per  S  5.. 


5.  Moiffy  ncatenminaloiy  rules  lor  dependent  care  exdosiaii  per  1  5 

Ts-caapl  Inds: 

1.  tamil  Stale  housng  agencies  to  issue  lu-exempt  Innds  in  connection  wtti  purdiise  ol  certain  assets  frarn  traubled  fmandal 

IBUUtJORS. 

2.  ftn«il  retadng  of  bonds  issued  by  certain  muniapal  aothonties 

3.  ModHy  rales  concemmi  lai-eienipl  bonds  issued  by  501(c)(3)  organizitians _ 

4.  Eitend  period  atomed  Tor  issuance  of  Mortgage  Credrt  (irtificales 

5  tamt  finandnt  of  sports  facilities  witti  lax-exempt  bonds. 


\niu- 
mm.. 

D/o/E. 
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■Gaaaly 

Mr.  SASSER.  Mr.  President.  I  see  no 
Senator  wishing  to  speak  at  the 
moment.  I  suggest  the  absence  of  a 
quorum  and  ask  unanimous  consent  it 
be  charged  equally  against  both  sides. 
The  PRESIDING  OFFICER.  Is 
there  objection?  The  Chair  hears 
none,  and  it  is  so  ordered.  The  clerk 
will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  at  roll. 

Mr.  SASSER.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDENT  pro  tempore. 
Without  objection,  it  is  so  ordered. 

Mr.  SASSER.  Mr.  President,  I  yield 
to  the  Senator  from  Washington  such 
time  as  he  may  require. 

The  PRESIDENT  pro  tempore.  The 
Senator  from  Washington  [Mr. 
Adams],  is  recognized  for  such  time  as 
he  may  require. 

Mr.  ADAMS.  Mr.  President.  I  thank 
the  manager  of  the  bill  for  granting 
me  this  period  of  time.  I  also  want  to 
give  him  both  my  congratulations  and 
my  commiserations  on  being  the  chair- 
man of  the  Budget  Committee. 

In  terms  of  the  budget,  process  has 
shaped  policy.  Surely,  by  now.  we  all 
realize  that  the  most  brilliantly  con- 
ceived strategy  will  go  nowhere  if  we 
do  not  have  the  appropriate  process  to 
implement  it. 

In  the  budget  process.  Congress 
starts  with  what  is,  in  theory  at  least, 
the  ultimate  tool;  control  over  the 
Federal  purse.  This  constitutional  con- 
cept, however,  has  not  always  been 
translated  into  practical  power.  Prior 
to  1974,  for  example,  it  was  the  execu- 
tive branch  of  Govenunent  which  was 
the  guiding  force  behind  fiscal  policy. 
They  took  the  lead  because  they  had 
the  tools:  The  economists,  the  data, 
the  analysts,  and  everything  else. 

The  President  took  data  from  the 
departments  and  agencies,  shaped  it  at 
OMB.  and  submitted  a  fiscal  year 
budget  plan  which  was  used  as  a 
markup  document.  The  assumptions 
about  data  and  the  projections  of  eco- 
nomic activity  were  simply  accepted 
and  the  appropriations  system  acted 
on  marginal  parts  of  line  items. 

I  was.  and  am,  convinced  that  the 
Congress  had  both  a  right  and  an  obli- 
gation to  develop  a  mechanism  which 
would  allow  it  to  participate  in  the 
budget  making  process  as.  at  least,  an 
equal  partner  with  the  executive.  To 
achieve  that  goal,  the  legislative 
branch  created  a  budget  process  which 
allowed  the  Congress  to  develop  a  stra- 
tegic planning  document  that  provided 
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a  realistic  alternative  to  the  executive 
budget. 

The  Congressional  Budget  and  Im- 
poundment Control  Act  of  1974  pro- 
vided the  necessary  power  to  control 
revenue,  spending,  and  debt  limit  legis- 
lation through  a  process  which  coordi- 
nated the  work  of  the  authorization 
and  appropriation  committees.  In 
order  to  provide  the  Congress  with  the 
independent  information  needed  to 
make  decisions  in  these  areas,  the  act 
also  established  a  House  and  Senate 
Budget  Committee  as  well  as  a  Con- 
gressional Budget  Office. 

Now,  however,  it  appears  that  the 
process  I  helped  to  design  just  doesn't 
work  anymore.  Chajiges  in  the  nature 
of  the  Congress,  changes  in  our  eco- 
nomic status,  changes  in  our  political 
philosophies— all  of  these  factors,  and 
more,  have  made  the  original  budget 
process  less  effective,  less  meaningful, 
and  more  time  consuming  than  it  used 
to  be.  We  saw  signs  of  this  collapse  in 
1981,  when  the  executive  branch  de- 
veloped an  elaborate  plMi  to  assure 
the  passage  of  their  legislative  agenda. 
That  plan  jammed  the  original  budget 
process  and  then  forced  a  year  end 
grouping  of  appropriation  biUs  into 
one  giant  reconciliation  bill.  The  net 
result  was  a  package  which  few  people 
understood  and  which  everyone  has 
lived  to  regret. 

We  have  been  struggling  to  deal 
with  the  policy  consequences  of  that 
disaster  ever  since.  The  Granun- 
Rudman-HoUings  bill  was  designed  to 
be  a  process-oriented  fix.  It  proved 
that  two  wrongs  don't  make  a  right. 
Rather  than  promoting  rational  deci- 
sion making,  this  procedure— when 
combined  with  the  basic  budget 
morass— has  created  a  philosophic  and 
practical  mess.  Philosophically,  we 
have  adopted  a  strategy  which,  first  of 
all.  minimizes  the  value  of  making  de- 
cisions about  what  priority  we  want  to 
assign  to  specific  programs;  second, 
maximizes  the  advantages  of  refusing 
to  reach  compromises;  and,  assumes 
that  only  the  threat  of  a  disastrous  se- 
quester will  be  sufficient  to  compel  the 
Government  to  take  the  problem  of 
the  deficit  seriously.  Practically,  the 
current  process  has  increased  the  em- 
phasis placed  on  the  technicalities  of 
the  budget  process  such  as  scorekeep- 
ing.  crosswalks,  snapshots,  midterm  re- 
ports, points  of  order,  and  302(b)  allo- 
cations; created  a  set  of  rules  which 
frustrate  the  Congress"  ability  to  work 
its  will;  and  served  to  make  it  more  dif- 
ficult to  meet  the  statutory  deadlines 


for  consideration  of  the  budget  resolu- 
tion. 

Mr.  President,  I  was  the  first  chair- 
man of  the  Budget  Committee  in  the 
House  of  Representatives  when  this 
was  being  created.  I,  frankly,  have 
been  appalled  by  what  has  occurred 
since  1981  with  this  process.  I  think 
that  the  present  budget  chairman  and 
ranking  member  have  inherited  the 
wind.  This  is  a  tragedy  in  many  ways 
for  the  processes  of  the  U.S.  Senate, 
the  Congress,  and  the  people  of  the 
United  States. 

As  I  said,  in  terms  of  the  budget,  its 
process  has  shaped  policy  and  it  was 
never  created  to  do  that. 

I  would  like  to  recall  a  moment  of 
history.  In  1972.  1973,  and  1974,  when 
the  problem  was  the  Congress  was  ap- 
propriating money  in  the  regtilar  fash- 
ion, there  were  problems  of  entitle- 
ment programs  that  were  growing 
without  individual  appropriations. 
And  then  President  Nixon  was  im- 
pounding money;  in  other  words,  not 
spending  it,  just  as  he  saw  fit.  In  other 
words,  the  budget  process  or  system 
had  broken  down.  And  so  a  great  com- 
promise was  achieved;  Richard  Boiling 
being  one  of  those  that  had  worked  on 
it;  Robert  Byrd,  of  the  Senate;  many 
Members,  including  some  that  are  no 
longer  in  the  Senate  or  the  House, 
worked  on  this  matter  at  great  length. 

The  compromise  that  was  achieved 
was  that  there  would  be  no  more  im- 
poundment, that  money  that  was  ap- 
propriated would  be  spent  unless  the 
President  specifically  came  to  the  Con- 
gress and  asked  for  a  rescission  or  an- 
other technical  type  of  legislation  that 
allowed  a  particular  appropriation  to 
be  changed. 

Another  thing  that  has  been  forgot- 
ten is  that  the  budget  process  was  part 
of  the  rules  of  the  House  and  of  the 
Senate;  it  was  not  part  of  the  regular 
legislative  process.  It  was  deliberately 
created  that  way  so  that  a  budget  res- 
olution was  adopted  in  the  spring  by 
the  House  and  the  Senate,  without  a 
signature  of  the  President,  to  guide 
the  various  committees  in  their  work. 
All  of  the  committees  contributed  to 
this.  It  was  to  occur  in  the  spring  of 
the  year  prior  to  the  appropriations 
committees'  meeting,  prior  to  the  au- 
thorizing committees'  moving  forward. 

Then  an  orderly  process  moved 
through  the  Congress,  known  as  the 
budget  process,  whereby  the  various 
committees  of  the  Congress,  authoriz- 
ing and  appropriating,  would  act  in 
their  turn,  first  the  authorizing  com- 
mittees granting  authorization  where 
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it  was  necessary,  if  it  were  a  short  au- 
thorization, or  if  authorizations  were 
in  place  for  a  2-  or  3-year  period,  they 
were  available,  and  then  the  House 
would  move. 

I  well  remember  in  1974  going  to 
each  of  the  appropriations  chairmen, 
after  having  gone  to  the  authorizing 
chairmen,  the  budget  chairmen,  and 
saying,  "This  is  the  target,  this  is  what 
must  be  met;  each  of  you  please  give 
to  us  your  share  and  then  we  will  sit 
and  talk,"  an  informal  process  at  that 
time  to  divide  among  all  the  commit- 
tees the  moneys  that  were  to  be  avail- 
able to  the  money-raising  process.  We 
had  a  very  good  money-raising  process 
at  that  point  in  time. 

I  am  going  to  refer  in  a  moment  to 
Mr.  Stockman's  book  as  to  what  would 
have  happened  if  the  Republicans  had 
not  come  in  in  1981  and  changed  it. 
That  process  was  that  as  inflation  or 
as  the  money  changed  in  the  economy, 
the  income  tax  would  follow  it.  And, 
therefore,  we  had  each  year  a  certain 
increase  in  the  amount  of  money  avail- 
able. We  were  dealing  in  those  years 
with  a  deficit  in  the  budget  of  less 
than  $30  billion. 

If  you  will  examine  the  budget  reso- 
lution of  1976,  which  was  the  first 
complete  budget  resolution  in  sched- 
ule G,  you  will  see  set  forth  a  com- 
plete program  where  every  program 
that  was  indexed  to  iivflation  was  kept, 
all  others  were  kept  at  their  same  rate, 
no  new  programs  were  adopted,  and 
the  budget  automatically  balanced 
from  1980  at  the  time  of  the  Presiden- 
tial election.  I  remember  that  being 
created.  It  was  created  as  part  of  an 
effort  to  show  in  the  first  budget  proc- 
ess that  the  Congress  itself  had  con- 
trol over  the  purse  strings. 

As  part  of  that  first  process,  there 
were  two  budget  resolutions;  the  first 
one  in  the  spring  to  target  and  then 
the  one  that  we  are  now  working  on  in 
the  fall,  which  was  the  result  of  all  the 
appropriations  bills  being  passed  and 
the  authorizations  being  in  place.  And 
I  might  state  that  every  appropriation 
bill  was  passed  in  that  year  prior  to 
the  end  of  1976  when  we  had  our  final 
drop-down  date  of  October  15. 

The  reconciliation  was  never  created 
to  be  a  legislative  vehicle  for  anything 
other  than  correction  of  the  budget 
process  to  make  it  fit  the  original 
target.  It  was  a  good  process  and  it  was 
a  process  that  worked  up  through 
1980.  It  did  not  work  as  well  as  we 
might  have  wished  because  some  new 
programs  came  into  place.  Without 
new  programs,  it  would  have  come 
very  close  to  balancing  out  in  that 
year. 

This  is  not  just  my  speculation  or 
the  fact  that  I  happened  to  be  that 
first  chairman.  But  I  have  read  with 
great  interest — and  I  recommend  to 
my  colleagues  if  they  have  not  read  it, 
not  that  I  want  to  sell  this  book,  but  it 
is  a  book  by  David  Stockman,  entitled 


"The  Triumph  of  Politics."  in  which 
he  describes  how  this  process  was  de- 
stroyed in  1981. 

I  want  to  read,  to  confirm  what  I 
have  just  said,  on  page  133.  You  will 
remember  when  they  came  in  with 
their  budget  they  had  a  proposal  to  in- 
crease spending  on  the  defense  side 
and  reduce  it  on  the  domestic  side. 
They  had  a  scenario  which  we  now 
call  the  budget  nimibers  or  projections 
for  the  future.  This  is  what  would 
have  happened,  and  the  President  was 
going  to  say  it.  This  is  on  page  133: 
"On  a  5-year  basis,  our  giant  tax 
cut,"— and  this  is  outside  of  the 
quote— which  was  in  the  continuing 
resolution  and  the  reconciliation 
which  the  chairman  actually  defined 
as  the  Trojan  horse  and  he  called,  in 
this  one,  the  capital  gains  a  Trojan 
horse. 

On  a  five-year  basis,  our  giant  tax  cut  and 
big  defense  buildup  cost  nearly  $900  billion. 
Our  domestic  spending  cuts,  including  the 
$44  billion  magic  asterisk,  came  to  only 
about  half  that. 

So  how  could  you  worsen  the  budget  by 
$900  bUlion.  cut  it  by  $450  billipn.  and  still 
come  out  with  a  balanced  budget?  The 
answer  was  buried  in  Murray  Weidenbaum's 
visceral  computer.  We  were  peering  into  the 
veil  of  the  economic  future.  We  were  betting 
the  fiscal  house  of  the  United  States  on  our 
ability  to  predict  the  precise  shape  and  com- 
position of  a  $4  trillion  economy  all  the  way 
out  to  1986. 

One  single  number  that  didn't  appear  In 
the  white  paper  might  have  made  a  pro- 
found difference.  It  blared  out  a  clear  mes- 
sage: Murray,  go  slap  it  again.  Your  first 
answer  doesn  't  compute. 

If  you  projected  the  inherited  budget 
policy.  Carter's  mess,  the  one  which  had 
brought  us  to  "a  day  of  reckoning,"  as  the 
President  said  that  night,  with  our  Rosy 
Scenario  economic  forecast,  what  did  you 
get?  That  was  the  missing  nimiber:  o  S365 
billion  surplus  over  five  years. 

In  other  words.  Stockman  admits— 
and  he  does  at  several  other  points  in 
his  book— that  if  we  had  continued  the 
budget  policies  of  that  time,  we  would 
not  have  the  problem  of  a  $100  billion 
deficit  today.  We  would  have  had  $365 
billion  extra  to  spend  with  no  increase 
in  the  national  debt.  That  is  how  bad 
the  Carter  budget  was  imder  their  own 
figures. 

But  they  went  ahead  anyway.  It  was 
going  to  work.  There  was  the  Laffer 
curve,  there  was  the  magic  asterisk— 
and  people  have  forgotten  that— that 
was  $44  billion  in  cuts  that  was  going 
to  appear  someplace,  somehow. 

It  has  bothered  me,  Mr.  President, 
as  we  have  gone  through  these  last 
few  weeks,  that  we  have  tried  hard  to 
pass  the  appropriations  bills  and  get  to 
a  point  of  completing  the  Congress' 
business  before  we  arrived  at  this  date. 
A  lot  of  effort  went  into  that.  We 
almost  made  it.  I  regret  the  fact  we 
did  not  just  proceed  and  finish  with 
our  business,  because  we  now  find,  for 
example,  we  have  still  appropriations 
bills  out  that  caimot  be  handled  until 
after  this  reconciliation  is  over. 


What  was  the  reason  we  had  this 
very  sophisticated  process  iuiown  as 
the  budget  process  and  the  policies 
that  we  tried  to  develop,  the  Congres- 
sional Budget  Office  with  OMB  watch- 
ing us?  Its  whole  purpose  was  to  move 
from  simply  using  the  President's 
budget,  the  President's  figures,  and 
the  President's  projections,  to  utilizing 
a  congressional  system  that  could 
stand  and  be  either  the  loyal  opposi- 
tion or  the  loyal  supporter  to  an  exec- 
utive branch  order  that  came  up  in 
the  form  of  the  President's  budget. 

The  President's  budget  is  a  political 
document.  It  is  supposed  to  be.  The 
congressional  response  is  a  political 
document.  But  when  we  finish  with  it, 
it  is  no  longer  a  political  dociunent. 
After  it  has  passed  through  the  au- 
thorizing and  appropriating  process,  it 
is  a  real  document. 

At  that  point  I  had  always  believed 
it  was  up  to  Congress  to  develop  its 
own  plan  and  compare  it  with  what 
the  President  had  proposed  and  to  see 
what  would  actually  happen.  The 
budget  process  is  in  its  original  in- 
stance a  strategic  planning  document, 
arrived  at  early  on  to  tell  us  what  will 
be  debt,  what  will  be  revenue,  what 
will  be  spending,  coordinated  with  the 
authorizing  and  appropriating  com- 
mittees to  create  a  final  figure. 

What  happened  is  what  we  had  de- 
signed just  is  not  working  anymore.  I 
do  not  think  we  ought  to  do  away  with 
the  budget  process.  But  I  support  com- 
pletely the  budget  chairman's  propos- 
al and  the  corrections  that  were  at- 
tempted by  the  Byrd  rule  to  bring  the 
reconciliation  process  down  to  a  point 
where  it  corrects  and  does  not  attempt 
to  legislate,  which  would  replace,  com- 
pletely, the  authorizing  and  appropri- 
ating conunittees. 

We  saw  the  collapse  of  the  budget 
process  when  it  was  blocked  in  1981 
and  we  had,  instead,  one  big  bill.  It 
was  so  heavy  that  one  of  my  former 
assistants  stepped  on  the  scale  as  he 
was  carrying  it  back  to  the  House  of 
Representatives,  and  it  weighed  21 
pounds.  We  are  dealing  with  the  po- 
tential of  that  again. 

Ever  since  1981,  we  have  been  deal- 
ing with  the  consequences  of  trying  to 
overcome  that  disaster.  Gramm- 
Rudman-HoUings  was  simply  designed 
as  a  process  fix,  which  proved  that  two 
wrongs  cannot  create  a  right. 

Philosophically,  we  have  arrived  at  a 
point  where  now  we  have  once  again 
an  attempt  to  use  one  big  bill  to  put 
through  particular  items  that  cannot 
be  vetoed  or  would  not  be  vetoed,  and 
we  are  going  to  be  in  2,  3,  4,  maybe  5 
days  of  debate  trying  to  determine 
what  to  do  with  this  process. 

I  see  other  Members  are  on  the  floor 
now  to  discuss  it.  I  will,  at  a  later  time, 
discuss  a  different  part  of  this  budget 
process.  But  I  wanted  to  express  my 
deep  concern  and  also  to  bring  back 
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some  of  the  basic  fundamentals  on 
which  this  budget  process  was  ground- 
ed. It  was  never  intended  to  be  the 
overall  dominant  document  and  proc- 
ess that  drove  the  authorizing  commit- 
tees and  the  appropriating  committees 
into  the  shadows.  It  was  never  intend- 
ed that  it  should  arrive  at  the  end  of 
the  year  with  everyone  in  a  panic  of 
what  to  do  at  that  point. 

It  provides  an  excuse  for  our  not 
having  done  our  work  early  and  I  am 
hopeful  that  we  will  correct  it.  But 
before  correcting  it  on  this  day  and  on 
tomorrow  and  on  the  next  day  and  on 
Monday,  I  hope  we  do  not  use  it  to 
pass  legislation  that  should  go 
through  the  regular  process.  Do  not 
use  it  for  that. 

Use  it  for  deficit  reduction.  Strip 
this  reconciliation  down  to  just  what  is 
necessary,  pass  it,  confer  with  the 
House  on  the  same  basis  and  let  us  get 
out  of  this  death  trap.  Then  go  back, 
next  year,  to  dealing  with  the  budget 
process  as  a  strategic  tool  and  as  a 
system  for  making  the  Congress  per- 
form well  and  for  stating  to  the  ad- 
ministration: This  is  what  we  will  do; 
no  more,  no  less. 

I  thank  the  chairman  for  granting 
me  this  time  and  I  wish  him  very  well 
during  this  next  3  days.  Hopefully  it 
will  only  be  1  day.  that  he  will  be  able 
to  have  a  short  version,  quickly  voted, 
that  carries  out  the  purpose  of  the 
Budget  Act. 
I  yield  the  floor. 

The  PRESIDENT  pro  tempore.  Who 
yields  time? 

Mr.  SASSER.  Mr.  President,  I  yield 
to  the  Senator  from  Maryland,  such 
time  as  he  may  consimie.  But.  before 
doing  that.  Mr.  President,  may  I  pro- 
pound a  question  to  my  distinguished 
friend  from  Washington? 

The  distinguished  Senator  from 
Washington  alluded  to  a  book  written 
by  the  former  director  of  the  Office  of 
Management  and  Budget,  Mr.  David 
Stockman.  I  will  ask  my  friend  if  he 
recalls,  in  1981.  when  the  effort  was 
being  made  to  drive  the  so-called  Eco- 
nomic Recovery  Act  through  both 
Houses  of  this  Congress— what  we 
knew  here  as  the  Kemp-Roth  tax  cut 
through  this  House— and  if  he  recalls 
the  passage  wherein  Mr.  Stockman  re- 
coimts  a  conversation  in  the  parking 
lot  with  Mr.  Darman.  the  now-director 
of  the  Office  of  Management  and 
Budget?  Mr.  Stockman  indicated  that 
things  were  out  of  control,  that  they 
lost  control  of  this  legislation  and  that 
this  tax  cut  was  going  to  be  so  massive 
that  it  could  destroy  the  revenue  base 
of  the  U.S.  Government. 

Mr.  Stockman  looked  at  Mr.  Darman 
and  he  said:  What  shall  we  do? 

After  a  long  period  of  meditation. 
Mr.  Darman.  according  to  Mr.  Stock- 
man's account,  looked  at  Mr.  Stock- 
man and  said:  Now  it  is  us  against 
them.  Let  us  win  and  we  can  fix  it 
later. 


I  ask  my  friend  from  Washington  if 
he  recalls  that  passage  in  that  volume? 

Mr.  ADAMS.  I  recall  that  passage 
very  well.  That  is  exactly  what  hap- 
pened. They  got  to  a  point  at  the  end 
of  their  process  where  they  could  not 
make  it  come  out  in  any  way.  That  is 
why  I  referred  to  the  particular  part 
of  the  magic  asterisk,  and  the  visceral. 
Murray  Weidenbaum  computer.  Be- 
cause that  massive  tax  cut,  they  could 
not  figure  out  any  way  that  it  would 
ever  be  offset  or  could  do  anything, 
other  than  drive  us  into  a  massive  def- 
icit. 

Mr.  SASSER.  Precisely.  And  I  say  to 
my  friend  from  Washington  that  is  ex- 
actly what  occurred.  I  alluded  earlier 
to  a  document  issued  in  January  1988 
by  the  Office  of  Management  and 
Budget:  the  Office  of  Management 
and  Budget  of  then  President  Reagan, 
which  indicated  that  this  massive  tax 
cut  of  1981  deprived  the  U.S.  Govern- 
ment from  1980  forward  of  $1,441  tril- 
lion. I  say  to  my  friend  from  Washing- 
ton, there  is  your  budget  deficit,  and 
there  is  what  has  doubled  the  national 
indebtedness  of  this  Republic  over  the 
past  8  years. 

That  is  why,  referring  to  the  conver- 
sation recounted  in  this  book,  the  na- 
tional debt  stood  at  slightly  over  $900 
billion,  and  that  is  why  it  stands  at 
$2.8  trillion  today.  In  other  words,  it 
took  this  country  over  200  years  to 
build  up  an  indebtedness  of  a  little 
over  $900  billion.  Since  the  passage  of 
this  so-called  Economic  Recovery  Act 
in  1981.  we  have  seen  that  indebted- 
ness spiral  to  $2.8  trillion. 

Mr.  SARBANES.  Will  the  Senator 
yield? 

Mr.  SASSER.  I  yield  to  the  distin- 
guished Senator  from  Maryland. 

Mr.  SARBANES.  First  of  all.  I  want 
to  thank  the  very  able  Senator  from 
Washington  for  tiis  presentation  and 
for  bringing  us  back  to  David  Stock- 
man, his  book  and  his  plan. 

The  Senator  from  Tennessee  is  talk- 
ing about  our  own  internal  debt  and 
the  deficit,  but  there  is  another  di- 
mension to  what  resulted  from  those 
policies,  that  is  our  international  debt 
which  flowed  out  of  these  same  poli- 
cies, just  as  sure  as  the  sun  rises  in  the 
east.  We  now  are  a  debtor  nation 
internationally. 

I  want  to  impose  on  my  colleagues 
for  just  a  minute  here,  and  I  will  come 
back  and  use  them  again,  but  this  is  a 
chart  that  shows  the  U.S.  net  external 
asset  position.  It  shows  whether  you 
are  a  creditor  or  debtor  nation  interna- 
tionally. 

In  1980.  we  were  a  creditor  nation. 
We  had  a  positive  position,  which  then 
deteriorated  because  we  ran  these 
large  trade  deficits  related  to  these 
budget  deficits,  the  very  thing  the 
Senator  from  Washington  has  been 
talking  about,  and  we  went  into  a 
debtor  position.  It  is  getting  worse 
year  by  year.  These  are  the  projec- 


tions out  as  to  what  will  happen  by 
the  year  2000.  We  will  be  a  debtor 
nation  internationally  to  the  tune  of 
almost  $2  trillion. 

What  that  means  is  the  people 
abroad  have  more  claims  on  us  than 
we  have  on  them,  and  we  are  paying 
money  out  to  them  in  terms  of  inter- 
est and  dividends  because  they  have 
holdings.  Not  only  are  we  moving  into 
that  situation,  but  the  counterpart  is 
this  comparison  in  net  asset  positions. 

Take  a  look  at  this  chart.  This  shows 
the  United  States  moving  from  being  a 
creditor  nation  to  being  a  debtor 
nation.  This  shows  Japan  and  West 
Germany  moving  into  the  surplus  po- 
sitions. 

One  of  the  consequences  of  these 
policies,  that  the  Senator  from  Ten- 
nessee and  the  Senator  from  Washing- 
ton have  been  talking  about,  is  this 
path  that  Stockman  put  us  on.  When 
you  think  of  the  UiUted  States  as  a 
world  power  and  the  United  States 
international  position,  we  see  the 
United  States  moving  from  being  in  a 
positive  position  moving  into  a  very 
deep  debtor  position  while  Japan  and 
West  Germany  move  into  a  very 
strong  surplus  position,  this  line  is 
actual  and  this  line  is  projected,  but  it 
shows  a  diminishing  of  America's 
strength  and  power  internationally. 

Mr.  SASSER.  May  I  propound  a 
question  to  the  distingiiished  Senator 
from  Maryland,  who  is  not  only  a  very 
able  Senator  but  is  a  distinguished 
economist  in  his  own  right?  According 
to  the  chart  exhibited  here  by  the 
Senator  from  liiaryland,  it  indicates 
that  in  1980.  the  United  States  was  a 
net  creditor  nation,  and  tmless 
memory  serves  me  incorrectly,  at  that 
point,  or  some  time  shortly  after  1980, 
the  United  States  was  the  world's  larg- 
est net  creditor  nation;  that  is,  the  na- 
tions of  the  world  owed  the  United 
States  more  than  any  other  nation 
was  owed  up  to  about  1983. 

Mr.  SARBANES.  That  is  right. 

Mr.  SASSER.  Following  that  time, 
we  have  now  reversed  that  situation 
and  have  become  the  world's  largest 
net  debtor  nation,  the  fastest  swing  in 
economic  history  of  a  country  being  a 
large  creditor  nation  to  a  large  debtor 
nation.  I  ask  my  friend  from  Maryland 
if  that  is  not  correct? 

Mr.  SARBANES.  That  is  absolutely 
correct. 

Mr.  SASSER.  We  heard  much  dis- 
cussion on  the  floor  of  this  body  and 
in  the  Budget  Committee  this  morning 
as  to  the  danger  of  the  national  debt 
and  the  danger  of  the  national  indebt- 
edness. But  I  will  ask  my  friend  from 
Maryland  and  call  upon  his  expertise 
as  an  economist,  given  the  danger  of 
the  national  debt,  is  it  even  more  dan- 
gerous that  we  have  this  very  large 
debtor  relationship  with  regard  to  the 
other  nations  of  the  world  because 
with  regard  to  the  national  indebted- 
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ness.  a  large  percentage  of  that  is 
Americans  owed  money  by  the  Ameri- 
can Government. 

With  regard  to  what  my  friend  has 
alluded  to  a  moment  ago,  moving  this 
country  into  a  net  debtor  situation,  we 
have  a  situation  where  the  United 
States  owes  other  nations  substantial 
amounts  of  money.  Is  that  more  dan- 
gerous in  and  of  itself  than  even  the 
national  debt? 

Mr.  SARBANES.  We  are  then  in  the 
hands  of  others,  people  abroad,  and 
their  claims  on  us.  In  effect,  these 
claims  come  out  of  what  otherwise 
could  be  our  standard  of  living.  We 
then  have  to  work  in  order  to  pay 
these  claims  that  are  held  by  foreign- 
ers. If  the  debt  is  held  internally,  it  is 
not  desirable,  but  it  is  held  by  other 
Americans,  and  you  get  a  redistribu- 
tion. Some  Americans  are  working  to 
pay  the  Government  debt  that  is  held 
by  other  Americans.  When  you  have 
this  indebtedness  held  abroad,  it,  in 
effect,  limits  the  American  capability. 
It  is  very  interesting.  When  Presi- 
dent Bush  went  to  the  economic 
summit  in  Paris  back  in  July,  again  re- 
flecting this  weakened  international 
economic  position— let  me  just  read  a 
handful  of  the  headlines:  "Bush  Heads 
to  Europe  With  Economic  Plans  and 
Economic  Limits";  "Bush  Fixes  U.S. 
Role  as  More  Modest  One";  "A 
Change:  Ideas  Not  Made  in  U.SJ^." 
"Bush  Went  Not  Like  a  Conqueror,  a 
Commander,  But  Like  a  Tourist." 

Secretary  Brady,  after  the  summit, 
testified  before  the  Joint  Economic 
Committee,  and  the  headline  on  that 
one  is,  "U.S.  Cannot  Fund  Global  Pro- 
gram, Hill  Panel  Told."  It  says: 
"Treasury  Secretary  Nicholas  Brady 
said  yesterday  that  he  had  a  serious 
worry  over  the  growing  inability  of  the 
United  States  because  of  its  huge 
budget  deficit  to  provide  much,  if  any, 
money  for  its  own  foreign  initiatives, 
including  global  environmental  con- 
trols. Third  World  debt  and  support 
for  free  market  policies  in  Eastern 
Europe."  That  is  an  admission  by  our 
own  Secretary  of  the  Treasury. 

He  was  asked  by  the  chairman  of  the 
Joint  Economic  Conunittee,  of  which  I 
am  very  privileged  to  serve  as  the  vice 
chairman,  whether  America's  foreign 
policy  is  constrained  by  our  domestic 
fiscal  predicament  and  whether  other 
nations  better  able  to  finance  interna- 
tional activities  are  picking  up  the 
baton  of  leadership.  Secretary  Brady 
admitted:  "The  fiscal  pressures  that 
we  are  under  in  this  country  certainly 
do  circumscribe  our  ability  to  flesh  out 
that  leadership  with  the  presentation 
of  fimds.  In  addition,"  he  went  on,  "it 
is  a  source  of  some  embarrassment  in 
worldwide  fonuns  to  not  be  able  to 
come  up  with  our  prescribed  and 
agreed  to  subscriptions  to  the  World 
Bank  and  other  multilateral  activi- 
ties." 


You  cannot  ride  into  town  standing 
tall  in  the  saddle  if  you  owe  everybody 
that  you  see  on  every  street  comer  as 
you  move  along.  That  is  what  Is  hap- 
pening to  us,  and  it  is  happening  to  us 
because  of  the  policies  that  the  Sena- 
tor from  Termessee  and  the  Senator 
from  Washington  have  talked  about, 
and  the  broader  issues  that  are  in- 
volved in  this  reconciliation. 

This  reconciliation  is  the  effort  to 
close  out  the  budget  process,  but  the 
budget  process  in  its  entirety,  includ- 
ing the  reconciliation,  involves  these 
large  issues. 

Mr.  MITCHELL.  Mr.  President,  will 
the  Senator  yield  briefly? 
Mr.  SARBANES.  I  yield. 
The  PRESIDENT  pro  tempore.  The 
Senator  from  Tennessee  has  the  floor. 
Mr.  MITCHELL.  WiU  the  Senator 
from  Tennessee  yield? 

Mr.  SASSER.  Mr.  President,  I  yield 
to  the  distinguished  majority  leader. 

The  PRESIDENT  pro  tempore.  The 
majority  leader  is  recognized. 

Mr.  MITCHELL.  Mr.  President,  I 
have  discussed  this  matter  with  the 
distinguished  Republican  leader,  and  I 
now  ask  unanimous  consent  that  the 
Senator  from  Maryland  be  recognized 
to  address  the  Senate  for  40  minutes, 
following  which  the  Senator  from 
Rhode  Island  be  recognized  to  address 
the  Senate  for  20  minutes;  that  upon 
the  completion  of  the  remarks  of  the 
Senator  from  Rhode  Island,  the 
Senate  stand  in  recess  until  9:30  p.m. 
this  evening  with  the  time  during  the 
recess  to  be  charged  against  the  bill. 

Mr.  SARBANES.  I  would  say  to  the 
majority  leader  and  also  to  the  Sena- 
tor from  Rhode  Island,  I  may  not  take 
the  full  40  minutes,  so  I  might  well 
move  along  quicker  than  that. 

Mr.  MITCHELL.  In  that  event,  the 
recess  would  simply  commence  earlier, 
but  the  time  for  recess  would  remain 
the  same,  and  so  the  time  charged 
against  the  bill  would  be  the  same.  I  so 
clarify  my  request. 

The  PRESIDENT  pro  tempore.  The 
time  would  be  equally  charged  against 
both  sides? 

Mr.  MITCHELL.  Yes.  That  is  cor- 
rect. 

Mr.  DOLE.  The  Senator  is  talking 
about  2  hours? 

Mr.  MITCHELL.  It  would  be  slightly 
over  2  hours  if  it  occurred  now  and 
they  used  the  full  60  minutes.  Other- 
wise, it  would  be  a  greater  amount  of 
time  to  the  extent  that  either  the  Sen- 
ator from  Maryland  or  the  Senator 
from  Rhode  Island  did  not  use  the  full 
allotted  time. 
Mr.  DOLE.  Fine. 

The  PRESIDENT  pro  tempore.  Is 
there  objection  to  the  request? 

The  Chair  hears  no  objection,  and  it 
is  so  ordered. 

The  Senator  from  Maryland  [Mr. 
Sarbanes]  is  recognized  for  not  to 
exceed  40  minutes. 


Mr.  MITCHELL.  Mr.  President,  if  I 
might,  before  the  Senator  resimies  his 
discussion,  say  to  the  Members  of  the 
Senate,  I  understand  the  distinguished 
Senator  from  New  Mexico  will  be  re- 
turning during  that  period.  He  is  ex- 
pected to  arrive  some  time  prior  to  9 
o'clock,  and  that  following  the  re- 
sumption of  the  consideration  of  the 
bill  at  9:30,  we  anticipate  that  action 
will  be  taken  with  respect  to  amend- 
ments. 

No  amendments  requiring  a  rollcall 
vote  have  yet  been  offered,  although 
there  has  been  a  great  deal  of  discus- 
sion and  the  time  has  been  miming 
against  the  bill.  So  that  we  anticipate, 
as  of  now  at  least,  that  there  will  be 
amendments  offered  this  evening 
which  may  require  rollcall  votes.  That 
is  not  yet  certain,  and  we  will  await 
the  arrival  of  the  distinquished  Sena- 
tor from  New  Mexico  and  the  ranking 
member  and  the  opportunity  for  him 
to  consult  with  the  distinguished 
chairman  of  the  Budget  Committee, 
Senator  Sasser. 

Mr.  DOLE.  Will  the  Senator  from 
Tennessee  yield  to  me  to  propound  a 
question  to  the  majority  leader? 

The  PRESIDENT  pro  tempore.  The 
Senator  from  Marylanu  has  the  floor. 

Mr.  SARBANES.  I  yield. 

Mr.  DOLE.  I  have  been  advised  that 
the  Senator  from  New  Mexico  would 
be  willing,  if  the  majority  leader  and 
the  manager  on  the  other  side  had  an 
interest,  to  take  additional  time  off 
the  bill  up  until  midnight  and  go  out 
now  and  come  back  in  the  morning 
and  then  offer  the  amendment  in  the 
morning. 

He  is  in  Chicago  now.  He  has  not 
left  Chicago.  It  is  probably  going  to  be 
about  9  o'clock  before  he  is  on  the 
floor,  between  8:30  and  9.  If  that  were 
done,  I  do  not  know  how  many  hours 
would  remain. 

The  PRESIDENT  pro  tempore.  The 
Chair  inquires.  Is  the  suggestion  to 
the  effect  that  the  time  until  mid- 
night, even  though  the  Senate  were 
not  in  session,  would  be  charged  equal- 
ly against  both  sides? 

Mr.  MITCHELL.  Mr.  President,  may 
I  suggest  to  the  Senator,  to  make  it 
simpler,  that  we  simply  agree  that  10 
hours  will  have  been  charged  against 
the  bill,  which  would  be  approximate- 
ly the  amount  of  time  that  would  be 
consumed  by  midnight  and  then 
return  tomorrow  morning  understand- 
ing that  we  have  10  hours  to  go. 

I  personally,  as  I  have  indicated  pre- 
viously to  the  distinguished  Republi- 
can leader,  prefer  to  use  up  to  12 
hours  today,  leaving  8  hours  tomorrow 
so  that,  hopefully,  we  could  complete 
action  tomorrow. 

I  do  not  want  to  press  that  if  there  is 
any  reluctance  but  that  would  be  my 
preference,  and  I  believe  it  would  be  of 
interest  to  most  of  the  Members  of  the 
Senate. 
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Mr.  DOLE.  In  my  view.  I  could  prob- 
ably do  the  10  hours  without  further 
consultation  with  the  ranking 
member,  who  has  not  been  here  be- 
cause of  a  death  in  the  family.  If  it 
moves  along  quickly  tomorrow,  as  I 
think  it  will,  we  can  always  yield  time 
back  then. 

Mr.  MITCHELL.  Let  me  inquire  of 
the  Senators  from  Maryland  and 
Rhode  Island  whether  they  would 
prefer  to  complete  their  remarks  this 
evening  or  be  recognized  tomorrow 
when  we  resume  to  make  the  remarks? 
Mr.  SARBANES.  I  think  I  probably 
prefer  to  do  it  now  since  I  am  here. 

Mr.  CHAFEE.  Likewise,  Mr.  Presi- 
dent, I  would  prefer  to  do  mine  now. 

Mr.  MITCHELL.  Then,  Mr.  Presi- 
dent. I  will  withdraw  the  unanimous- 
consent  request  previously  made  and 
propound  instead  a  request  that  the 
Senator  from  Maryland  be  recognized 
to  address  the  Senate  for  such  time  as 
he  uses,  and  that  upon  the  completion 
of  his  remarks,  the  Senator  from 
Rhode  Island  be  recognized  to  address 
the  Senate  for  such  time  as  he  uses; 
that  when  the  Senate  stands  in  recess 
this  evening,  it  do  so  until  9  a.m.  to- 
morrow morning,  at  which  time  the 
Senate  resume  deliberation  on  the  rec- 
onciliation bill,  and  that  10  hours  have 
been  charged  against  the  bill  at  that 
time. 

Mr.  DOLE.  Ten  hours  remaining? 

Mr.  MITCHELL.  That  is  correct. 
There  would  then  be  10  hours  remain- 
ing under  the  Budget  Act. 

The  PRESIDENT  pro  tempore.  The 
Chair  inquires.  Is  it  the  intention  of 
the  majority  leader  that  the  Senate 
recess  immediately  upon  the  conclu- 
sion of  the  remarks  by  the  Senator 
from  Rhode  Island  [Mr.  Chafee]? 

Mr.  MITCHELL.  The  answer  is  no.  I 
had  intended  at  that  point  to  deter- 
mine whether  there  was  any  need  for 
a  brief  wrap-up  with  the  distinguished 
Republican  leader.  The  request  was 
that  when  the  Senate  does  recess  to- 
night, it  be  until  9  o'clock  tomorrow 
morning.  But  if  this  consent  is  grant- 
ed, it  would  then  be  my  intention  to 
announce  to  Senators  there  will  not  be 
any  rollcall  votes  this  evening  and  we 
will  have  used  up  by  agreement  half 
the  time  on  the  bill,  or  10  hours,  and 
then  we  will  resimie  tomorrow  with  a 
much  better  opportunity  to  complete 
action  on  the  bill  tomorrow. 

Mr.  DOLE.  Mr.  President,  as  I  un- 
derstand, the  remaining  10  hovtfs  will 
be  equally  divided? 

The  PRESIDENT  pro  tempore.  Is 
that  the  request? 

Mr.  MITCHELL.  The  time  that  re- 
mains to  be  equally  divided. 

Will  the  Senator  yield  for  just  a 
moment? 

Yes,  Mr.  President,  that  is  agreeable. 

Mr.  DOLE.  I  have  one.  hopefully, 
temporary  reservation.  We  are  on  the 
telephone  now  with  a  Member  on  this 
side. 


Mr.  MITCHELL.  I  thought  it  was  an 
offer  that  could  not  be  refused. 

Mr.  DOLE.  I  hope  it  will  not  be  re- 
fused. 

Let  me  say  in  the  interim.  I  know 
some  of  my  colleagues  came  a  long  dis- 
tance to  be  here  today,  but  I  hope 
they  xmderstand  we  did  it  in  deference 
to  Senator  Domenici.  who  has  been 
the  chairman  of  this  committee  and 
the  ranking  Republican.  There  was 
some  thought  he  might  be  back  a  bit 
earlier,  but  he  is  not  going  to  be  back 
until  8:30  or  9.  It  was  something  he 
could  not  avoid:  his  father-in-law 
passed  away. 

So  I  hope  my  colleagues  who  came 
back  but  who  have  not  voted  eight  or 
nine  times  understand  that.  But  I 
hope  we  could  have  approval  of  the  re- 
quest. 

Mr.  MITCHELL.  Mr.  President, 
might  I  say  to  all  of  my  colleagues,  in- 
cluding a  number  of  Senators  on  our 
side  who  have  spoken  to  me  about  re- 
turning today,  that  of  course  when  the 
decision  was  made  last  Saturday  to 
return  today  and  to  take  up  the  recon- 
ciliation bill,  none  of  us  could  have 
perceived  the  death  of  Senator  Do- 
MENici's  father-in-law  or  the  timing 
and  circumstance  that  would  occur. 

In  any  event,  we  will  have  succeeded 
in  using  up  the  10  hours  on  the  bill 
without  the  necessity  for  a  lengthy 
session  this  evening. 

Mr.  President,  I  renew  my  request. 

The  PRESIDENT  pro  tempore.  The 
Chair  inquires:  Is  it  the  intention  of 
the  majority  leader  upon  the  comple- 
tion of  the  remarks  by  the  Senator 
from  Rhode  Island  [Mr.  Chafee]  that 
there  be  no  further  discussion  or 
action  with  respect  to  the  reconcilia- 
tion bill? 

Mr.  MITCHELL.  That  is  correct. 
And  make  clear  that  the  time  remain- 
ing tomorrow,  that  is  10  hours,  would 
then  be  equally  divided  between  the 
two  sides. 

The  PRESIDENT  pro  tempore.   Is 
there  objection  to  the  request?  The 
Chair  hears  no  objection.  It  is  so  or- 
dered. 
The  Senator  from  Maryland. 

ORDER  OF  PROCEDURE 

Mr.  MITCHELL.  Mr.  President,  if 
the  Senator  will  yield,  and  I  thank 
him  for  his  graciousness,  I  advise  Sen- 
ators that  there  will  be  no  further  roll- 
call votes  this  evening,  and  that  the 
Senate  will  return  to  the  consideration 
of  this  bill  at  9  o'clock  in  the  morning 
with  half  the  time  having  been  used, 
10  hours  remaining,  and  it  is  my  hope 
and  expectation  that  we  will  remain  in 
session  tomorrow  to  complete  action 
on  this  bill,  and  then  proceed  immedi- 
ately to  the  Nicaragua  Election  Assist- 
ance Act.  If  we  can  hopefully  get  more 
time  charged  against  the  bill  tomor- 
row, perhaps  less  than  the  10  hours 
needed  on  this  bill,  we  may  complete 
action  on  all  of  those  matters  tomor- 
row. 


If  we  have  success  in  doing  that,  ISi. 
President,  and  in  an  effort  both  to 
inform  Senators  so  that  they  can 
make  plans  for  this  weekend,  and  as 
an  inducement  thereto,  if  we  complete 
action  by  tomorrow  night  on  both  of 
those  matters,  then  the  Senate  would 
be  In  session  on  Monday  to  commence 
debate  on  the  constitutional  amend- 
ment with  respect  to  the  flag  burning, 
but  there  would  be  no  votes  on 
Monday. 

So  that  if  we  can  complete  action  to- 
morrow night,  we  can  look  forward  to 
no  Saturday  session,  no  Sunday  ses- 
sion, and  although  the  Senate  wUl  be 
in  session  debating,  no  rollcall  votes  on 
Monday. 

I  thank  the  distinguished  Republi- 
can leader.  I  thank  my  collesigues,  and 
especially  my  colleague  from  Mary- 
land for  his  graciousness.  I  yield  the 
floor. 

The  PRESIDENT  pro  tempore.  The 
Senator  from  Maryland  is  recognized. 
Mr.  SARBANES.  I  thank  the  Chair. 
Mr.  SASSER.  If  I  may  propound  a 
question  to  the  Senator  from  Mary- 
land who  just  a  moment  ago  was  allud- 
ing to  the  fact— or  responded  to  my 
question,  would  be  a  more  accurate 
way  of  putting  it— that  the  funds  owed 
abroad  or  the  net  debtor  position  now 
of  the  United  States  was  a  greater 
danger  to  this  country  than  the  inter- 
national debt. 

I  inquire  of  my  friend  from  Mary- 
land if  he  is  aware  of  the  fact  that  as  a 
percentage  of  gross  national  product 
the  Japanese  nm  a  larger  national 
debt  than  the  United  States  Govern- 
ment. That  is.  the  Government  of 
Japan  has  a  larger  internal  debt,  or  a 
larger  national  debt,  a  larger  deficit  as 
a  percentage  of  gross  national  product 
than  does  the  United  States  Govern- 
ment. 

The  difference  being  that  the  Japa- 
nese Government  finances  their  na- 
tional indebtedness  internally,  borrow- 
ing from  Japanese  citizens,  Japanese 
corporations,  et  cetera;  whereas  the 
United  States,  begirming  In  the  decade 
of  the  1980's,  following  the  passage  of 
this  Economic  Recovery  Act,  has 
begun  financing  a  significant  portion 
of  its  national  Indebtedness  with  funds 
borrowed  from  abroad. 

I  wonder  If  my  friend  from  Mary- 
land is  aware  of  the  fact  that  in  1986 
when  the  national  yearly  deficit 
peeked  at  $220  billion  the  U.S.  Gov- 
ernment was  at  that  time  borrowing 
20  cents  out  of  every  dollar  that  it 
spent.  And  of  the  20  cents  that  it  bor- 
rowed 10  cents  came  from  abroad.  In 
other  words,  we  were  borrowing  10 
percent  of  the  money  to  finance  our 
Indebtedness  from  abroad,  and  of  that 
10  percent  we  were  borrowing  from 
abroad,  5  percent  was  borrowed  from 
the  Japanese. 

So  In  essence,  I  ask  my  friend  from 
Maryland,  are  we  not  slowly  but  surely 
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mortgaging  the  sovereignty  of  this 
country  as  well  as  the  future  of  our 
children  to  the  Japanese  principally, 
and  other  foreign  holders  of  United 
States  Government  indebtedness? 

Mr.  SARBANES.  The  Senator  is  ab- 
solutely correct.  Let  me  show  the  Sen- 
ator, because  we  are  reaUy  getting  into 
this  problem  when  we  owe  it  external- 
ly. We  have  to  pay  it.  We  are  not 
paying  it  to  ourselves  where  we  may 
have  a  redistribution.  We  are  paying  it 
outside.  It  has  to  come  out  of  our 
standard  of  living  in  order  to  meet  the 
claims  which  others  have  on  us. 

I  triggered  all  of  this  by  reference  to 
Stockman.  This  is  the  U.S.  current  ac- 
count balance.  It  encompasses  every- 
thing involved  in  trade,  not  only  mer- 
chandise trades,  goods,  but  also  serv- 
ices. What  happened  is  the  U.S.  went 
into  a  deficit  situation  on  its  current 
account  balance  in  about  1982,  and  it 
has  come  straight  down  here.  It  came 
up  a  little  bit,  is  now  projected  to  pro- 
ceed out  on  this  path.  So  we  are  going 
to  continue  to  run  this  deficit  in  our 
current  account  balance.  As  a  trading 
nation,  we  are  in  a  negative  position. 

We  are  projected  to  remain  in  a  neg- 
ative position.  Every  year  we  run  a 
deficit  in  our  current  account  balance 
adds  that  much  more  to  our  debtor 
status.  We  go  that  much  deeper  into 
debt  because  we  are  importing  more 
than  we  are  exporting.  Now  what  has 
happened?  So  the  reverse  side  of  that 
or  the  corollary  is  that  you  get  this  de- 
terioration in  your  net  asset  position, 
your  external  asset  position.  So  every 
year  that  you  run  a  deficit  in  current 
account,  it  gets  reflected  in  this  net 
external  position. 

Here  is  what  has  happened.  Last 
year  for  the  first  time  in  30  years  the 
United  States  began  to  report  deficits 
in  trade  in  services  particularly  for  in- 
vestment earnings— you  have  trade  in 
goods,  trade  in  services.  We  have  been 
running  these  deficits  in  trade  of 
goods  for  a  number  of  years. 

In  other  words,  Japan  and  others 
were  exporting  goods  into  the  United 
States,  we  were  not  getting  the  same 
access  into  their  markets,  the  dollar 
was  overvalued,  and  our  competitive 
position  was  effected.  So  we  were 
bringing  in  more  than  we  were  sending 
out.  Therefore,  we  were  nmning  a  def- 
icit. But  that  was  offset  somewhat  by 
these  holdings  we  had  abroad  com- 
pared to  the  holdings  that  others  had 
here.  So  we  would  get  a  plus  on  the 
return  on  our  investments  earnings. 

Last  year  the  United  States  began  to 
report  for  the  first  time  in  30  years 
deficits  in  trade  and  services.  This  re- 
flects rising  payments  to  foreigners  on 
their  assets  in  this  country.  Those  are 
pajTments  which  will  continue  to  rise. 
This  is  money  we  are  borrowing  that 
gives  them  a  claim  on  us,  and  we  have 
to  service  that  claim.  We  have  to  pay 
interest  or  dividends  if  it  is  an  equity 
investment  on  that  claim. 


This  has  a  tremendous  potentially 
adverse  impact  on  our  national  stand- 
ard of  living;  these  rising  debt  service 
pajmnents. 

Mr.  SASSER.  Let  me  ask  the  Sena- 
tor from  Maryland  this  question,  if  I 
may:  Would  the  situation  of  the 
United  States  be  analogous  to  the  situ- 
ation of  the  country  of  Mexico  or  the 
country  of  Brazil  where  the  popula- 
tions have  been  forced  to  undergo  an 
actual  reduction  in  their  standard  of 
living  in  order  to  service  their  external 
debt? 

Mr.  SARBANES.  I  say  to  the  Sena- 
tor we  are  on  that  path.  We  are  not 
where  they  are  because  while  our  debt 
is  larger,  as  he  indicated  earlier,  we 
are  the  largest  net  debtor  country.  We 
have  a  stronger  economy  to  service 
that  debt  than  does  Mexico  or  Brazil. 

So  we  are  not  yet  in  the  same  pos- 
ture in  which  they  find  themselves, 
but  we  are  beginning  to  start  on  that 
path,  and  that  is  one  source  of  con- 
cern. A  second  source  of  conem  is,  in 
my  own  view,  is  that  you  cannot  for 
long  be  a  debtor  nation  and  also  be  the 
world's  leader.  It  is  just  a  basic  incon- 
sistency between  those  two  things,  and 
these  newspaper  headlines  that  I  read 
earlier  about  the  position  in  which 
President  Bush  found  himself  when 
he  went,  not  like  a  conqueror  or  a 
commander,  but  like  a  tourist,  to 
Europe. 

Mr.  SASSER.  If  I  may  interrupt  the 
distinguished  Senator  there  and  just 
inquire  if  he  agrees  with  this  point.  A 
case  in  point  is  the  trip  of  the  Presi- 
dent of  the  United  States  to  Poland. 
Here  is  a  nation  that  is  striving  for  de- 
mocracy, that  has  labored  for  decades 
under  the  yoke  of  Communist  tyran- 
ny, and  the  President  of  the  United 
States  offered,  as  I  recall,  $100  million 
to  deal  with  a  problem,  a  Polish  eco- 
nomic problem,  that  totals,  by  con- 
servative estimates,  some  $9.5  billion. 

Is  it  not  true,  I  ask  my  friend  from 
Maryland,  that  the  Poles  and  the 
Polish  Government,  rather  than  look- 
ing to  the  United  States  in  their  time 
of  need  when  they  are  on  the  verge  of, 
or  have  broken,  it  appears,  out  of  the 
tightly  held  Soviet  bloc,  rather  than 
looking  to  what  we  perceive  to  be  the 
leader  of  the  free  world  for  aid  and 
help,  are  looking  to  the  coimtries  of 
Western  Europe  and  not  to  the  United 
States. 

I  ask  my  friend  from  Maryland  if 
that  is  not  the  case. 

Mr.  SARBANES.  Well,  the  difficulty 
is  the  United  States  is  not  able  to  fully 
play  a  role.  I  think  the  countries  of 
Western  Europe  should  play  a  role  as 
well,  because  I  think  they  also  have 
strong  interests  in  what  is  happening 
in  eastern  Europe,  and  they  now  have 
strong  economies. 

The  fact  is  that  the  United  States, 
when  it  tries  to  put  that  all  together 
and  draw  on  these  other  Western  Eu- 
ropean coimtries  to  make  a  significant 


contribution,  is  not  able  to  come  to  the 
table  itself  with  a  significant  enough 
package. 

The  President  went,  and  he  talked 
about  $100  million.  He  has  now  tried 
to  raise  that  in  the  face  of  the  strong 
congressional  effort  to  be  more  re- 
sponsive to  the  Polish  situation.  We 
have  a  situation  in  Poland  that  may  be 
a  transforming  event  of  the  postwar 
period.  We  have  gone  through  this 
entire  postwar  period;  we  have  sought 
to  contain  communism;  we  have  tried 
to  find  ways  for  countries  that  have 
fallen  or  have  been  caught  behind 
that  Iron  Curtain  to  be  able  to  come 
out  from  behind  it,  to  develop  open, 
pluralistic  societies,  move  to  democrat- 
ic values,  move  to  an  open-market 
economy. 

Now  we  have  a  nation  that  is  desper- 
ately trying  to  do  so.  There  is  no  guar- 
antee that  they  will  succeed.  In  fact, 
the  odds  are  very  long  on  that  proposi- 
tion. Here  is  the  United  States,  the 
leader  of  the  free  world,  finding  itself 
in  a  position  where  it  cannot  respond. 

It  is  difficult  for  a  debtor  to  lead  its 
creditors,  and  we  need  to  exercise 
some  leadership.  That  is  why  these 
questions  become  enormously  impor- 
tant, this  hearing  with  Secretary 
Brady,  where  he  admitted  a  serious, 
worry  over  the  growing  inability  of  the 
United  States  because  of  its  huge 
budget  deficits  to  provide  much  for  its 
own  foreign  initiatives. 

So  that  is  the  situation  in  which  we 
find  ourselves.  Let  me  say  to  the  Sena- 
tor from  Tennessee,  he  was  absolutely 
right  a  few  moments  ago  to  put  his 
finger  on  the  impact  that  this  might 
have  on  our  own  standard  of  living.  At 
the  time  when  these  latest  figures 
came  out  that  showed  that  we  now 
were  in  a  deficit  in  investment  earn- 
ings, three  commentators  in  the  New 
York  Times  had  this  to  say: 

Pat  Choate,  the  Vice  President  of 
TRW.  I  quote  him: 

To  anyone  who  can  compute  figures  on  a 
computer  rather  than  on  a  napkin,  it  is  an 
indication  of  our  net  debtor  status.  This 
means  that  more  of  our  income  in  the 
future  will  go  to  service  our  debt,  rather 
than  to  investment.  It  also  means  our  stand- 
ard of  living  will  decline. 

You  see,  if  we  have  these  external 
creditors  that  we  have  to  pay  interest 
and  dividends  to  on  their  assets  in  this 
country,  these  capital  outflows  are 
claims  on  future  U.S.  output.  They 
will  take  funds  out  of  the  U.S.  econo- 
my which  otherwise  would  have  been 
available  to  us  for  investment  pur- 
poses. We  have  to  pay  it  out,  instead 
of  having  it  here  to  use. 

Lester  Thurow,  the  dean  of  the 
Sloan  School  of  Management  at  MIT, 
said: 

What  we  have  been  doing  is  moving  our 
real  standard  of  living  from  the  present 
period  to  a  period  in  the  future.  In  the 
future  the  standard  of  living  will  be  lower 


October  12,  1989 


CONGRESSIONAL  RECORD— SENATE 


> 


24501 


than  it  would  have  been,  had  we  not  been 
living  beyond  omi  means. 

Roger  Altman,  vice  chairman  of  the 
Blackstone  Group — these  are  all 
highly  respected  observers  and  com- 
mentators—said: 

More  and  more  of  our  Nation's  gross  na- 
tional product  will  be  diverted  to  service  our 
debts.  Long-term,  if  we  do  not  reduce  our 
deficit,  American  income  will  fall. 

So  that  is  the  position  we  are  now 
finding  ourselves  in.  In  other  words, 
these  become  claims  on  the  future 
standard  of  living  of  our  people.  We 
are  passing  on  to  the  next  generation 
a  burden  which  should  never  have 
been  passed  on  to  the  next  generation. 

Mr.  SASSER.  May  I  ask  the  Senator 
from  Maryland  this  question:  Some  of 
my  colleagues,  one  or  two,  particularly 
on  the  other  side  of  the  aisle,  have 
raised  the  defense  in  times  past  that, 
well,  the  United  States  has  been  a 
debtor  country  in  years  past.  The 
United  States  was  a  net  debtor  coiui- 
try  up  until  about  1908,  some  time 
prior  to  the  turn  of  the  century. 

Is  not  the  answer  to  that  question 
that  I  ask  my  friend  from  Maryland, 
the  fact  that  the  United  States  was  a 
net  debtor  coimtry  before  the  turn  of 
the  century  was  because  it  was  borrow- 
ing foreign  capital,  principally  British 
and  French  capital,  to  build  the  great 
railroads  and  to  build  the  industrial 
base  that  made  this  country  the  great 
power  and  the  leading  country  of  the 
world  that  it  is  today;  and  is  it  not  a 
fact  that  we  are  presently  borrowing 
money  from  abroad  today  simply  to 
pay  the  interest  on  the  national  debt, 
getting  nothing  literally  in  return  for; 
or  a  case  can  be  made  that  we  are  bor- 
rowing money  from  the  Japanese  to  fi- 
nance the  operations  of  the  United 
States  Navy  in  the  Far  East,  to  guard 
the  Japanese  home  islands,  to  guard 
the  long  Japanese  oil  lifeline  from  the 
Middle  East,  borrowing  the  money 
from  the  Japanese  to  finance  the  oper- 
ation of  that  Navy  and  paying  interest 
on  it  to  them  at  the  same  time,  while 
we  protect  their  oil  lifeline? 

Mr.  SARBANES.  The  United  States 
was  a  debtor  country  up  until  about 
World  War  I.  much  like  developing 
countries  anywhere  in  the  world  are. 

In  other  words,  you  have  coimtries 
that  are  seeking  to  develop.  They  do 
not  have  the  capital,  and  they  borrow 
from  those  countries  that  are  in  an  ad- 
vanced stage  in  their  economic  devel- 
opment, in  order  to  develop.  But  most 
of  that  borrowing— and  I  do  not  have 
the  charts  with  me  on  net  invest- 
ment—but most  of  those  borrowings  at 
that  time  were  then  put  into  produc- 
tive investments  in  this  country. 

As  the  Senator  pointed  out.  you 
built  the  railroads,  you  developed  the 
mines,  you  constructed  the  factories; 
these  were  all  productive  enterprises, 
so  you  borrowed  money  in  order  to  do 
it,  but  you  were  establishing  a  base 
with  which  to  service  those  borrowings 


from  your  earnings  out  of  the  industri- 
al and  agricultural  development  that 
was  taking  place  in  this  country. 

Beginning  about  World  War  I,  we 
moved  into  a  critical  status.  We 
became  the  country  that  was  supply- 
ing capital  abroad  for  other  countries 
to  develop  because  our  economy  had 
reached  that  stage  of  development. 

Now  we  have  gone  back  into  a  debtor 
status,  and,  the  borrowings  show,  not 
primarily  for  productive  investments. 
This  borrowing  has  gone  really  to 
fund  the  consumption  binge.  In  other 
words,  we  have  been  living  beyond  our 
means  over  those  years,  and  we  built 
up  these  obligations. 

Of  course,  what  it  means,  and  we  are 
moving  down  this  path,  is  we  are  going 
to  be  borrowing  money  from  foreign 
investors  in  order  to  pay  the  interest 
and  dividends  on  past  borrowings. 

As  you  move  down  that  path,  bor- 
rowing to  pay  interest  on  borrowing  is 
a  certain  road  to  bankruptcy. 

It  is  one  thing  to  borrow  to  fund  pro- 
ductive investment  which  you  project 
out,  and  people  do  that  all  the  time. 

That  is  what  good  business  invest- 
ment decisions  often  reflect,  borrow 
and  make  investment.  That  is  improv- 
ing productivity  capacity.  It  improves 
efficiency.  Then  they  are  able  to 
return,  to  pay  back  the  borrowings 
and  also  contribute  to  the  rising  stand- 
ard of  living. 

If  you  start  borrowing  simply  to  pay 
the  interest  on  past  borrowing,  then 
you  are  really  starting  down  the  road 
to  ruin,  and  that  to  some  extent  is 
what  has  been  happening  to  us. 

As  I  indicated,  this  growing  interna- 
tional indebtedness  creates  enormous 
problems  for  our  leadership  in  the 
world  economy.  As  I  showed,  while  the 
United  States  is  piling  up  huge  inter- 
national debts,  Germany  and  Japan 
are  piling  up  equally  massive  stocks  of 
foreign  assets,  beginning  not  only  with 
your  own  creditors  but  creditors  to  the 
world,  and  that  is  reflected  in  this. 

I  invite  the  Senator  to  take  a  careful 
look  at  this  chart.  In  1980,  the  United 
States  had  a  net  asset  creditor  position 
here,  Japan  had  a  small  one.  West 
Germany  had  a  small  one.  That  con- 
tinued along  here  running  into  1982 
and  1983.  Then  you  see  the  United 
States  moves  into  a  debtor  position, 
and  it  is  worsened  down  to  here.  Here 
is  where  we  are  now.  Meanwhile  Japan 
and  West  Germany  continue  to  im- 
prove their  net  asset  position. 

We  were  all  surplus  countries  back 
here,  the  United  States  by  far  the 
largest,  but  we  were  all  surplus  coun- 
tries; then  the  United  States  moved 
negative  on  this  chart.  The  other 
countries  continue  and  these  then  are 
projections  out.  These  are  the  projec- 
tions people  make  on  the  basis  of  the 
current  trends,  and  you  can  see  where 
they  are  taking  the  United  States  and 
where  they  would  take  Japan  and 
West  Germany. 


As  I  said  earlier,  it  is  very  difficult 
for  a  debtor  to  lead  its  creditors.  We 
are  at  a  time,  as  the  Senator  pointed 
out,  of  unprecedented  change  in  East- 
em  Europe,  an  area  which  has  histori- 
cally been  the  source  of  much  interna- 
tional instability,  and  yet  our  lack  of 
resources  has  hampered  the  process  of 
developing  an  effective  response  from 
the  West  to  the  huge  changes  taking 
place  in  the  East. 

Mr.  President,  I  ask  unanimous  con- 
sent that  this  article  about  the  appear- 
ance of  Treasury  Secretary  Brady  on 
the  HIU  entitled  "U.S.  Can't  Fund 
Global  Problems,  HUl  Panel  Told,"  be 
printed  at  this  point  in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

[From  the  Baltimore  Sun.  July  20,  1989] 

U.S.  Cah't  Puin>  Globai.  Pkocrams.  Hux 
Panel  Told 

(By  Stephen  E.  Nordlinger) 

Washinctoh.— Treasury  Secretary  Nicho- 
las F.  Brady  said  yesterday  that  he  had  a 
"serious  worry"  over  the  growing  inability 
of  the  United  States,  because  of  its  huge 
budget  deficits,  to  provide  much,  if  any. 
money  for  its  own  foreign  initiatives,  includ- 
ing global  environmental  controls.  Third 
World  debt  and  support  for  free-nuu-ket 
policies  in  Eastern  Europe. 

Summing  up  with  unusual  candor  the  Just 
completed  seven-nation  economic  summit  in 
Paris,  Mr.  Brady  also  told  the  congressional 
Joint  Economic  Committee  that  it  was  "the 
source  of  some  embarrassment  in  world 
forums"  for  the  United  States  to  be  unable 
to  provide  on  a  timely  basis  the  funds  re- 
quested for  the  World  Bank  and  other  inter- 
national organizations. 

Mr.  Brady  expressed  doubt  whether  the 
country's  cash  shortage  meant  that  "the 
baton  is  passing  to  other  countries."  as  sug- 
gested by  Representative  Lee  H.  Hamilton. 
D-Ind..  the  panel's  chairman. 

But  the  thrust  of  Mr.  Brady's  testimony 
indicated  that  the  United  States,  while  the 
world's  largest  economy,  was  seeing  its  in- 
fluence dwindle  because  of  its  standing  since 
1985  as  the  world's  largest  debtor  nation, 
with  borrowings  from  abroad  of  more  than 
$700  billion. 

"Because  of  the  tight  fiscal  constraints, 
we  are  not  in  a  position  to  put  a  lot  of  re- 
sources to  deal  with  economic  problems." 
Mr.  Hamilton  said.  "What  does  this  mean 
for  U.S.  foreign  policy?  It  seems  to  me  the 
baton  is  passing  to  other  nations  better  able 
to  provide  financing  than  we  are." 

'While  I  don't  think  the  baton  is  passing, 
I  do  have  to  agree  with  you"  on  the  financ- 
ing issue.  Mr.  Brady  said,  "It  is  a  serious 
worry.  I  have  to  agree  with  you." 

Departing  from  the  usual  Washington 
criticism  of  Japan,  Mr.  Brady  went  out  of 
his  way  to  praise  Tokyo  for  putting  $5.5  bil- 
lion behind  the  administration's  debt-relief 
package  for  developing  countries.  The 
United  States  has  been  unable  to  commit 
any  funds. 

"We  wouldn't  be  where  we  are  now  with- 
out the  help  they've  given,"  Mr.  Brady  said. 
But  he  criticiz«id  West  Germany,  among 
countries  with  large  trade  surpluses,  for  de- 
clining so  far  to  commit  any  funds  to  the 
debt-reduction  plan,  which  was  endorsed 
last  weekend  by  the  summit  leaders,  includ- 
ing Bonn. 
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Along  the  same  line,  Mr.  Brady  said  it 
"bothers"  him  that  the  United  States  must 
turn  to  the  World  Banic  and  the  private 
banlung  system  "to  do  the  foreign  aid  job" 
once  assumed  by  the  U.S.  government. 

"After  [U.S.  funds  for]  the  Middle  East, 
there  is  very  little  left  to  do  the  kind  of 
growth-oriented  programs  we  should  be  fi- 
nancing" overseas,  he  said.  Mr.  Brady  said 
commercial  banks  and  the  World  Bank  must 
make  loans  so  that  eventually  "they  get 
their  money  back."  which  he  said  means 
they  might  not  necessarily  be  financing  the 
kind  of  development  programs  most  likely 
to  lead  to  long-term  growth  in  the  recipient 
countries. 

Mr.  Brady  conceded  the  shortcoming  of 
President  Bush's  limited  aid  program  for 
Poland  that  was  announced  during  his  visit 
there  last  week. 

Of  the  $5  billion  in  proposed  rescheduling 
of  Polish  debts  this  year,  a  central  part  of 
the  Bush  aid  package,  Mr.  Brady  said  it 
could  be  "subject  to  a  lot  of  questions  in 
terms  of  the  amount  of  hard  money"  it  pro- 
duces. Overall,  the  six-part  Bush  package 
fell  far  short  of  the  hopes  of  Polish  leaders. 

Addressing  in  his  testimony  a  key  summit 
issue  of  improving  the  global  environment, 
Mr.  Brady  also  acknowledged  that  President 
Bush  felt  constrained  in  "pushing  hard"  to 
form  a  consensus  for  adopting  uniform 
goals  and  regulations  on  such  issues  as  pro- 
tecting the  ozone  layer  and  reducing  global 
warming. 

Mr.  Brady  said  he  was  "encouraged"  by 
the  environmental  commitment  of  the 
summit  nations  but  "disappointed"  by  the 
lack  of  firm  decision-making. 

"If  you  push  too  hard  .  .  .  the  other  coun- 
tries remind  you  that  they  all  have  different 
regimes  and  there  is  no  one  sure  way  to  pro- 
ceed," he  said.  "We  do  it  one  way,  and  that 
way  is  not  necessarily  the  way  they  do  it." 

The  United  States  committed  no  funds  to 
clean  up  the  environment,  and  the  summit, 
while  calling  for  "decisive  action,"  adopted 
no  common  goals  for  reducing  pollution. 

Mr.  SARBANES.  Mr.  President,  this 
heavy  external  borrowing  put  control 
of  significant  elements  of  our  own 
economy  in  the  hands  of  foreign  inves- 
tors. Today  our  interest  rates— and 
this  is  the  point  the  Senator  from 
Teruiessee  made  and  I  want  to  make 
this  point  and  one  other  and  then  I 
will  conclude— are  increasingly  deter- 
mined not  by  the  Federal  Reserve,  but 
by  the  attitudes  of  foreign  investors 
toward  the  U.S.  economy. 

At  the  moment  those  attitudes  are 
positive  and  a  lot  of  people  say,  "Well, 
you  see,  they  are  willing  to  send  their 
money  here.  What  is  the  problem?" 
They  are  willing  to  put  in  the  money; 
they  are  funding  these  large  deficits. 
What  difference  does  it  make? 

Investor  attitudes  can  change  very 
quickly,  and  a  shift  in  investor  confi- 
dence could  throw  the  U.S.  economy 
quickly  into  recession. 

Second,  even  if  they  are  willing  to 
send  it  in,  that  is  a  claim  on  the  future 
generation.  It  is  going  to  come  back 
out  of  our  standard  of  living  in  the 
future.  It  is  going  to  have  to  be  paid. 
and  to  that  extent  what  could  other- 
wise have  been  our  standard  of  living 
\s  going  to  be  lowered  from  what  we 
might  otherwise  have  achieved. 


We  have  seen  the  power  of  interna- 
tional investment  in  the  area  of  the 
dollar.  Recently,  despite  Government 
agreements  to  stabilize  the  dollar,  the 
international  capital  markets  pushed 
its  value  upward,  jeopardizing  the 
turnaround  in  the  U.S  trade.  This 
trade  deficit  may  worsen  significantly 
because  of  the  depreciation  of  the  cur- 
rency. The  moral  of  all  of  that  is  in 
the  weakness  of  our  Government's 
policy  to  influence  investment  deci- 
sions. 

It  is  interesting  what  has  happened 
is  that  the  U.S.  need  for  extensive 
international  borrowing  has  made  us 
dependent  on  foreign  trade. 

There  is  a  marvelous  line  by  Blanche 
DuBois,  in  Tennessee  Williams'  play, 
where  she  talks  about  being  depend- 
ent upon  "the  kindness  of  strangers." 
Dependent  upon  the  kindness  of 
strangers  in  my  view  in  not  an  appro- 
priate position  for  the  world's  largest 
economy  and  the  historic  leader  of  the 
Western  alliance  to  find  itself.  Unfor- 
tunately, that  is  the  case  and  we  need 
to  recognize  this.  We  need  to  come  to 
grips  with  this. 

The  Senator  has  been  trying  to  do 
that,  and  he  is  a  very  able  and  effec- 
tive leader  of  the  Budget  Committee. 
We  need  to  address  this  international 
situation,  and  we  need  to  address  the 
importance  of  investments  here  at 
home. 

It  is  now  being  proposed  to  have  a 
capital  gains  tax  break  when  we  have 
a  deficit  that  we  want  to  reduce.  With 
this  enormous  deficit  facing  us  that  we 
need  to  get  down,  why  is  it  being 
talked  about  to  give  a  further  tax 
break  to  the  highly  advantaged?  Not 
only  to  do  we  have  a  deficit  to  reduce, 
but  I  am  frank  to  tell  you  I  think  it  is 
clear  that  we  are  not  making  certain 
investments  in  the  future  strength  of 
our  economy  that  are  essential:  Educa- 
tion, health,  research  and  develop- 
ment, and  the  Nation's  physical  infra- 
structure. 

At  what  point  are  people  finally 
going  to  say  we  have  to  do  something 
about  these  bridges  that  are  collaps- 
ing, about  these  water  systems  that 
are  deteriorating.  In  some  of  our  large 
cities  it  is  estimated  that  a  third  to  a 
half  of  the  water  supply  is  lost  be- 
cause of  deteriorated  infrastructure  of 
the  water  system.  We  have  roads  that 
need  repair.  We  have  airports  that  are 
overcrowded  and  people  cannot  move 
around  the  country.  That  all  comes 
out  of  our  productivity.  If  you  spend 
an  hour  and  half  sitting  in  a  car 
unable  to  move  or  3  hours  in  an  air- 
port because  of  the  breakdown  of  the 
transportation  system,  that  is  time 
wasted  that  could  otherwise  have  been 
producing. 

The  other  countries  are  doing  it.  We 
need  to  wake  up  to  what  is  happening 
because  the  other  countries  are  doing 
it,  and  they  are  gaining  a  competitive 
advantage.  They  are  strengthing  their 


economies.  They  are  investing  in  the 
education  of  their  young  people, 
bringing  them  up  to  a  high  level  of 
skill.  They  are  addressing  the  health 
needs  of  their  people. 

This  is  a  chart  on  research  and  de- 
velopment, nondefense  research  and 
development.  If  there  is  anything  that 
is  going  to  keep  you  at  the  cutting 
edge  of  a  modem  economy,  it  is  re- 
search and  development,  particularly, 
in  my  Judgment,  nondefense  research 
and  development.  Look  at  this.  This  is 
1971.  This  is  a  percentage  of  gross  na- 
tional product.  This  is  the  United 
States.  Japan.  West  Germany.  In  1971. 
there  was  some  difference  but  not  that 
much  difference  amongst  the  three 
countries  in  the  investment  in  re- 
search and  development. 

I  do  not  think  I  have  to  make  the 
case  as  to  why  that  is  an  important  in- 
vestment. You  are  going  to  really  stay 
ahead  in  the  high  technology  of  the 
modem  world. 

Look  at  what  has  happended.  The 
United  States  has,  in  effect,  moved 
almost  on  a  level  basis.  Japan  and 
West  Germany  have  put  a  significant- 
ly larger  percentage  of  their  GNP  into 
research  and  development.  Japan  in 
particular  now  has  moved  to  the  very 
top  there,  then  West  Germany,  and 
then  the  United  States.  Look  at  that 
gap  on  the  far  side  of  that  chart  be- 
tween our  investment  in  nondefense 
research  and  development  compared 
with  Japan  and  West  Germany. 

These  charts  tell  an  important 
lesson.  There  is  an  important  lesson 
that  lies  behind  those  charts  and  this 
budget  document  that  the  Senator  has 
been  wrestling  with  all  year  where  he 
tries  to  hold  on  to  some  of  these  im- 
portant priorities  in  order  to  build  the 
strength  of  America's  economy  in  the 
future. 

The  Senator  has  been  absolutely  on 
target  in  recognizing  that  if  we  fail  to 
make  certain  investments  in  educa- 
tion, in  research  and  development,  in 
improving  our  Nation's  transportation 
network,  our  communications  net- 
work, tomorrow's  economy  is  not  going 
to  be  stronger.  Tomorrow's  economy 
will  be  weaker. 

By  every  measurement  we  have  com- 
pletely neglected  the  Nation's  physical 
infrastructure:  The  road  network,  the 
rail  network,  the  air  network,  our 
ports,  our  water  and  sewer  systems, 
the  basic  infrastructure  you  need  for 
the  private  sector  to  do  its  job. 

We  have  always  had  this  comple- 
mentary relationship  between  the 
public  and  the  private  sector  and  that 
is  brealcing  down.  The  private  sector 
cannot  do  its  job  if  the  truck  is  tied  up 
for  4  hours  on  the  streets  and  it 
cannot  move  through  in  order  to  deliv- 
er the  goods.  What  does  that  do  to 
your  productivity  and  your  efficiency? 

The  same  thing  is  happening  with 
respect  to  air.  It  is  in  every  city  in  the 
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country  now.  That  system  is  so  over- 
loaded it  is  not  working  anymore. 
People  know  that.  They  experience  it 
every  day.  They  can  see  it  right  in 
front  of  their  eyes. 

We  take  these  comparative  scores  on 
educational  achievement  at  the  high 
school  level.  We  are  lagging  behind. 
That  was  one  of  the  focuses  at  Char- 
lottesville at  the  education  summit. 
But  we  got  no  action  program  out  of 
that  in  order  to  try  to  come  to  terms 
with  it. 

So  I  simply  close.  Mr.  President,  by 
thanking  the  very  able  and  distin- 
guished Senator  from  Tennessee  for 
the  leadership  he  has  exercised  on  this 
budget  issue.  He  has  tried  to  move  us 
in  the  direction  of  the  important  pri- 
orities. He  has  tried  to  keep  this  recon- 
ciliation meastire  on  target  in  terms  of 
what  its  focus  should  be  so  that  it  is 
not  simply  all  over  the  lot.  everyone 
trying  to  put  their  pet  project  on  a 
very  important  measure. 

This  is  the  final  piece  in  this  budget 
effort.  The  budget  effort  itself  needs 
to  be  taken  to  a  new  level,  which  I 
know  the  Senator  is  concerned  about 
doing  in  the  coming  year.  But  we 
ought  not  to  be  playing  games  with 
this  reconciliation  measure.  It  ought 
not  to  be  a  1.400-page  document  out 
here  dealing  with  everything  you  can 
imagine,  including  now.  apparently, 
this  proposal  to  try  to  tack  a  capital 
gains  provision  on  this  measure  as 
well. 

We  need  to  come  to  terms  with  these 
serious  economic  problems.  The  ordi- 
nary person  has  not  yet  felt  the  brunt 
of  these  trends.  But.  looking  ahead, 
the  warning  flag  ought  to  be  flying 
and  we  ought  to  be  concerned  to 
remedy  these  trends.  The  Senator 
from  Tennessee  has  been  trying  very 
hard  to  do  that.  But  if  we  fail  to  do  it. 
we  are  going  to  find  ourselves  mort- 
gaged to  others  in  the  future,  depend- 
ent upon  the  kindness  of  strangers, 
and  we  are  not  going  to  be  able  to 
exert  our  world  leadership. 

I  think  it  is  important.  People  say. 
well,  what  difference  does  it  make?  I 
think  it  is  important  for  the  United 
States  to  be  able  to  exercise  its  world 
leadership  responsibilities.  I  think 
that  the  United  States  in  the  post- 
World  War  II  period  has  exercised 
that  leadership,  generally  speaking,  in 
a  beneficient  manner.  It  has  brought  a 
breadth  to  the  vision  of  the  world  that 
has  seen  our  own  advancement  as  part 
of  the  advancement  of  others.  In  other 
words,  we  have  not  treated  it  as  a  zero 
sum  game  where  we  get  ahead  and 
others  fall  behind.  We  have  come  at  it 
from  the  point  of  view  that.  well,  let 
us  improve  it  for  everyone.  Let  us  have 
an  open  international  trading  econo- 
my that  everyone  will  benefit  from. 
Let  us  have  a  general  rise  in  living 
standards  not  only  in  this  country  but 
elsewhere  in  the  world.  And  that,  in 
fact,  our  best  chance  for  a  peaceful 


and  prosperous  world,  to  be  able  to 
enjoy  that,  is  if  others  are  also  moving 
up  as  well. 

So  I  think  we  have  exercised  that 
leadership  well.  But  we  are  losing  the 
wherewithal  with  which  to  be  the 
leaders.  You  cannot  be  the  leaders  and 
be  this  large  debtor  nation.  And  we 
have  to  come  to  grips  with  that. 

I  commend  the  Senator  from  Ten- 
nessee for  his  effort  to  try  to  do  that.  I 
strongly  support  him  in  the  stand  he 
has  taken,  trying  to  turn  back  and 
away  from  this  reconciliation  measure 
all  of  the  favorite  sort  of  pet  projects 
one  or  another  Member  of  this  body 
may  have.  This  is  serious  business  and 
we  need  to  be  serious  about  it. 

Mr.  President,  I  yield  the  floor. 

The  PRESIDENT  pro  tempore. 
Under  the  order,  the  Senator  from 
Rhode  Island  [Mr.  ChafeeI  is  recog- 
nized. 

Mr.  SASSER.  Mr.  President  will  the 
Senator  from  Rhode  Island  yield  to 
me  for  about  30  seconds? 

Mr.  CHAFEE.  I  am  delighted  to 
yield. 

Mr.  SASSER.  Mr.  President,  I  wish 
to  express  my  appreciation  to  the  Sen- 
ator from  Maryland  for  his  kind  re- 
marks regarding  the  Senator  from 
Tennessee.  One  of  the  joys  of  serving 
here  in  this  body  is  being  able  to  asso- 
ciate with  individuals  with  the  intel- 
lectual capacity  and  energy  of  our  dis- 
tlngtiished  colleague  from  Maryland.  I 
commend  and  congratulate  him  for 
the  very  perceptive  message  that  he 
has  brought  today  to  the  U.S.  Senate. 
I  thank  my  colleague  from  Maryland. 

Mr.  SARBANES.  I  thank  the  Sena- 
tor for  his  gracious  remarks,  and  I 
thank  the  Senator  from  Rhode  Island 
for  yielding. 


THE       STRATOSPHERIC       OZONE 

AND      CLIMATE      PROTECTION 

ACT  OP  1989 

Mr.  CHAFEE.  Mr.  President,  numer- 
ous committees  on  both  sides  of  the 
Capitol  have  held  hearing  after  hear- 
ing on  the  problems  of  global  climate 
change  and  similar  hearings  on  the  de- 
struction of  the  ozone  layer.  In  the 
not  too  distant  future  it  is  my  hope 
that  the  Senate  will  have  the  opportu- 
nity to  actually  do  something  about 
these  problems. 

The  vehicle  to  do  this  would  be  legis- 
lation that  has  been  labeled  the  Strat- 
ospheric Ozone  and  Climate  Protec- 
tion Act  of  1989.  Perhaps  it  is  not  pos- 
sible that  this  legislation  will  survive 
in  cormection  with  this  reconciliation 
measure.  If  that  is  so.  so  be  it.  It  may 
be  that  a  general  effort  to  strip  legisla- 
tion that  is  not  directly  connected 
with  reducing  the  deficit  from  the 
budget  will  succeed.  I  will  not  argue 
with  that  effort.  But  I  certainly  do 
hope  that  we  are  able  to  bring  this  leg- 
islation before  the  Senate  before  the 
conclusion  of  this  year. 


Now  what  am  I  talking  about?  I  am 
talking  about  an  issue  that  I  believe  is 
extremely  Important  for  everybody  in 
the  United  States  to  understand. 

This  legislation,  the  Stratospheric 
Ozone  and  Climate  Protection  Act. 
does  the  following:  It  focuses  on  the 
control  of  chlorofluorocarbons.  known 
as  CFC's.  These  are  manmade  chemi- 
cals that  have  been  identified  as  being 
responsible  for  the  destruction  of  the 
ozone  layer.  CFC's  are  persistent,  ex- 
tremely stable  chemicals  that  rise  up 
from  6  to  20  miles,  reaching  the  strato- 
sphere. In  the  stratosphere,  the  Sun's 
ultraviolet  radiation  breaks  the  mole- 
cule apart  and  frees  the  chlorine  com- 
ponent. 

The  chlorine  component,  then,  at- 
tacks and  destroys  the  ozone  layer 
that  is  there. 

What  is  this  ozone  layer?  Why  do  we 
spend  so  much  time  worrying  about  it? 
The  ozone  layer  is  the  Earth's  main 
shield  against  ultraviolet  radiation.  A 
decrease  in  the  stratospheric  ozone, 
this  layer,  allows  more  of  this  radi- 
ation to  come  through  onto  the  Earth. 

The  experts  tell  us  that  the  abun- 
dance of  this,  the  excess  that  comes 
through,  that  is  normally  prevented 
by  the  ozone  layer,  but  will  come 
through  as  the  ozone  layer  is  de- 
stroyed, increases  the  rates  of  skin  dis- 
ease, skin  cancer  rates  in  humans,  it 
increases  cataracts,  it  potentially  de- 
stroys the  immune  suppression  system 
that  all  of  us  have  in  our  bodies,  and  it 
makes  us  susceptible  to  all  types  of 
diseases.  That  is  the  effect  on  humans: 
On  the  cataracts,  on  the  suppressive 
system,  on  skin  cancer. 

But  that  is  not  aU.  It  also  presents  a 
serious  threat  to  oiu"  food  crops  and  to 
all  forms  of  life  on  land  and  in  the 
seas. 

Most  of  us  are  familiar  with  this 
connection,  that  CFC's  destroy  the 
ozone  layer.  But  there  is  another  de- 
structive element  to  CFC's  and  that  is 
in  connection  with  the  global  climate 
change  that  is  predicted  to  occur  as  a 
result   of   an   intensified   greenhouse 

What  is  the  greenhouse  effect?  The 
threat  of  uncontrolled  global  climate 
change  is  caused  by  the  accelerating 
accimiulation  of  certain  gases  in  the 
atmosphere  and  these  gases  are 
carbon  dioxide,  they  are  chlorofluoro- 
carbons, and  they  are  methane. 

These  gases,  when  they  get  into  the 
atmosphere,  act  as  a  thermal  blanket 
around  the  Earth  and  they  trap 
within  the  Earth's  atmosphere  the 
heat  that  is  there.  In  other  words,  the 
Sim  pours  heat  down  on  the  Earth  and 
the  Earth  reflects  it  up  and  it  dissi- 
pates and  thus  keeps  the  globe  at  a 
relatively  normal,  constant  tempera- 
ture. 

When  this  blanket  is  wrapped 
around  the  Earth  that  prevents  the 
heat   from   escaping,    then   we   have 
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what  is  known  as  the  greenhouse 
effect.  Obviously,  if  the  heat  can  get 
in  but  it  cannot  get  out.  the  Earth 
warms  up. 

What  are  these  gases?  Carbon  diox- 
ide is  the  worst  offender.  That  is  esti- 
mated to  cause  about  50  percent  of  the 
global  warming. 

CPC's  are  estimated  to  account  for 
15  to  20  percent  of  this  warming.  But. 
each  molecule  of  CPC  has  approxi- 
mately 20,000  times  more  impact  on 
global  climate  than  does  a  single  mole- 
cule of  carbon  dioxide. 

One  might  say,  if  that  is  true,  then, 
how  come  carbon  dioxide  is  responsi- 
ble for  50  percent  of  the  global  warm- 
ing? That  comes  about  because  there 
are  many  more  molecules  of  carbon  di- 
oxide released  than  there  are  of 
CPC's.  Furthermore,  we  can  see  that 
just  a  slight  increase  of  the  CPC's  does 
tremendous  destructive  damage  and 
causes  the  greenhouse  effect.  On  the 
other  hand,  if  we  can  reduce  the 
CPC's,  just  keep  working  on  pulling 
them  down,  then  each  step  in  that  di- 
rection is  extraordinarily  important  in 
our  efforts  to  overcome  the  green- 
house effect. 

Why  are  we  worried  about  the 
greenhouse  effect?  What  does  it  mean 
to  our  world?  The  statistics  are  ex- 
traordinarily interesting  and  alarming. 
An  increase,  with  this  global  warming 
effect;  in  the  global  average  tempera- 
ture of  2.7  to  9.9  degrees  Fahrenheit 
over  the  next  40  to  60  years  is  antici- 
pated. 

Let  me  say  that  again.  Roughly  an 
increase  from  3  degrees  to  10  degreees 
Fahrenheit  over  the  next  40  to  60 
years  is  estimated  to  occur,  will  occur, 
due  to  these  gases,  these  greenhouse 
gases  that  are  in  the  atmosphere. 

What  does  an  increase  of  3  to  10  de- 
grees Fahrenheit  mean?  Let  us  com- 
pare it  to  what  has  happened  in  the 
history  of  the  globe.  In  the  past  10,000 
years  the  temperature  has  only  in- 
creased by  3  degrees  in  10.000  years. 
We  foresee  that  the  temperature  will 
increase  by  3  to  10  degrees  in  the  next 
40  to  60  years. 

This  means  nature  just  cannot 
adjust  to  this,  this  rapidly.  It  Is  impos- 
sible to  do  so.  The  extinction  of  nu- 
merous species  of  plants  and  animals 
and  a  significant  interference  with  na- 
ture's evolutionary  responses  will 
occur. 

Reduced  soil  moisture  content  and 
altered  storm  patterns  will  seriously 
disrupt  the  agriculture  of  our  Nation 
and  the  agriculture  of  every  nation  in 
the  world. 

A  rise  in  sea  level  of  1  to  4  feet  over 
the  next  60  years  will  occur,  and  a  con- 
tinuing sea  level  rise  in  the  succeeding 
years. 

It  is  easy  to  overstate  the  uncertain- 
ty that  surrounds  this  issue.  A  lot  of 
people  will  say:  Prove  it.  It  is  true  that 
scientists  disagree  on  these  matters. 
They    disagree    whether    the    green- 


house effect  has  actually  started. 
There  is  no  scientific  consensus  about 
the  precise  timing  of  these  changes. 
They  can  argue  whether  it  is  3  degrees 
or  10  degrees  or  7  degrees;  they  can 
argue  whether  it  is  going  to  happen  in 
40  years  or  50  years  or  60  years.  Never- 
theless, there  is  a  remarkable  degree 
of  scientific  consensus  concerning  the 
massive  threat  that  is  posed  by  uncon- 
trolled global  climate  change. 

Specifically,  most  experts  agree  if  we 
do  not  change  our  pattern  of  polluting 
the  atmosphere,  many  of  us,  our  chil- 
dren and  our  grandchildren,  will  expe- 
rience devastating  climate  changes  of 
a  magnitude  and  at  a  rate  that  will 
preclude  natural  evolutionary  re- 
sponses. In  other  words,  nature  will 
just  not  be  able  to  respond  quickly 
enough. 

There  is  consensus  on  another  point. 
By  the  time  there  is  scientific  proof 
for  every  detail  of  this  problem,  when 
we  can  get  all  the  scientists  to  agree, 
and  that  is  going  to  take  quite  a  while 
and  will  be  a  massive  undertaking— 
when  they  do  agree  it  will  be  too  late. 
It  will  be  too  late  to  avoid  the  most 
devastating  impacts  of  an  intensified 
greenhouse  effect  and  of  the  global 
climate  changes. 

So  we  just  cannot  wait  another  10 
years  and  have  more  research  to 
decide  to  do  something.  We  must  move 
immediately  to  reduce  the  atmospher- 
ic concentration  of  these  greenhouse 
gases  that  I  mentioned:  carbon  diox- 
ide, CPC's,  methane.  At  the  same  time 
we  must  implement  additional  strate- 
gies for  coping  with  the  changes  that 
have  already  taken  place  or  will  take 
place. 

I  get  back  to  CPC's.  CPC's,  as  I  say. 
are  the  cause  of  the  destruction  of  the 
ozone  layer.  They  contribute  15  to  20 
percent  of  the  greenhouse  effect.  So. 
if  there  is  one  gas  that  we  ought  to 
attack  immediately,  that  is  it. 

That  does  not  mean  we  should  not 
try  to  reduce  the  carbon  dioxide  emis- 
sions or  the  methane  emissions.  But 
by  reducing  the  CPC's  we  get  a  double 
effect.  We  solve  the  ozone  layer  prob- 
lem and  we  reduce  the  greenhouse 
gases. 

Under  the  leadership  of  the  U.N.  En- 
vironment Program  called  UNEP,  we 
have  made  an  excellent  start  in  con- 
nection with  CPC's  reduction.  In  Sep- 
tember 1987  the  Montreal  Protocol  on 
Substances  that  Deplete  the  Ozone 
Layer  was  negotiated  and  it  was  signed 
by  more  than  two  dozen  nations.  It 
was  a  remarkable  achievement.  The 
protocol  entered  into  force  in  January 
of  this  year,  and  more  than  30  nations 
are  now  parties  to  the  protocol. 

Unfortunately,  since  this  was  negoti- 
ated in  1987.  scientists  have  observed 
and  measured  losses  of  ozone  on  a 
global  scale.  In  other  words,  we  luiew 
then  what  was  happening  over  the 
Antarctic,  but  now  we  have  been 
seeing  it  all  over  the  world. 


It  has  been  discovered  that  destruc- 
tion of  the  ozone  layer  is  not  limited 
to  these  remote  sections  of  the  Antarc- 
tic that  we  are  familiar  with.  Equally 
alarming  are  reports  from  the  Antarc- 
tica, reports  showing  this  year's  hole 
in  the  ozone  layer  now  covers  10  mil- 
lion square  miles.  The  expectation  is 
that  the  severity  of  ozone  loss  over  the 
Antarctic  this  year  will  match  the  dis- 
aster of  1987. 

In  other  words,  this  is  a  cumulative 
process,  it  is  getting  worse  and  worse. 
In  1987,  measurements  revealed  losses 
greater  than  50  percent  of  the  total 
ozone  column  and  greater  than  95  per- 
cent between  the  altitude  of  15  to  20 
kilometers;  that  is  in  the  9  to  12  miles 
up  from  the  Earth. 

(Mr.  ROCKEFELLER  assumed  the 
chair.) 

Mr.  CHAFEE.  Mr.  President,  meas- 
urements of  actual  ozone  loss  over 
Antarctica  and  across  the  entire  globe 
are  significantly  greater  than  the  com- 
puter models  predicted.  These  meas- 
urements raise  serious  questions  about 
the  adequacy  of  the  control  measures 
that  were  agreed  upon  in  Montreal  in 
1987,  and  they  really  question  whether 
our  existing  EPA  regulations  are  suffi- 
cient. 

There  are  six  main  elements  to  this 
act  that  I  am  so  interested  in  and  that 
I  am  urging  upon  the  Senate. 

First,  this  act  establishes  a  national 
policy  that  the  production  and  use  of 
five  of  the  most  destructive  CPC's. 
which  are  CPC  11,  12  113,  114,  and 
115.  the  halons  and  carbon  tetrachlo- 
ride should  be  reduced  and  eliminated 
as  expeditiously  as  possible.  That  is 
the  national  policy  that  is  set  forth  in 
this  act. 

It  directs  the  Administrator  to  im- 
plement a  phaseout  schedule  to  con- 
trol, reduce,  and  eliminate  production 
of  CPC's  more  rapidly  than  the  sched- 
ule set  forth.  We  shall  do  this  if  new 
information  suggests  such  accelerated 
schedule  may  be  necessary.  We  shall 
do  it  if  the  Administrator  determines, 
based  on  the  availability  of  substi- 
tutes, that  an  accelerated  schedule  is 
attainable,  or.  three,  if  the  Montreal 
protocol  on  substances  that  deplete 
the  ozone  layer  is  modified  to  include 
a  schedule  that  is  more  stringent  than 
the  act  I  am  discussing. 

Second,  subject  to  acceleration  by 
the  Administrator,  as  outlined  above, 
the  act  places  the  five  most  destruc- 
tive CPC's  that  I  previously  referred 
to  on  a  production  phasedown  sched- 
ule. In  other  words,  using  1986  as  a 
base,  the  Montreal  protocol  says  we 
must  reach  a  20-percent  reduction  by 
1993  and  a  50-percent  reduction  based 
on  the  1986  figures;  50  percent  of  that 
must  be  reduced  by  1998.  There  is  an 
additional  step:  Virtual  elimination  of 
these  five  most  dangerous  CPC's  by 
the  year  2000. 
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Third,  the  Montreal  protocol  only 
freezes  production  of  halons  and  does 
not  regulate  carbon  tetrachloride,  but 
these  are  powerful  ozone  depleters. 
This  act  puts  those  chemicals  on  the 
same  phaseout  schedule  qs  the  five 
most  dangerous  CPC's  I  ^ferred  to 
before. 

Fourth,  where  the  Montreal  proto- 
col will  allow  unlimited  production 
and  use  of  other  less  potent  ozone  de- 
pleting chemicals  and.  in  turn,  contin- 
ue the  threat  to  the  ozone  layer,  the 
Montreal  protocol  does  not  deal  with 
these  other  substitutes  that  are  also 
ozone  depleters.  This  act  puts  a  limit 
on  the  production  and  use  of  those. 

Fifth,  the  act  includes  a  supplement 
to  the  production  phaseout.  This  is  ex- 
tremely important.  All  through  the  re- 
frigerators of  the  United  States, 
through  the  cooling  systems  currently 
are  CPC's  and  the  worst  thing  that 
could  happen  is  that  these  be  released 
into  the  atmosphere.  So  this  act  sig- 
nificantly reduces  these  emissions  by 
requiring  that  they  must  be  recap- 
tured and  destroyed  in  a  fashion  that 
will  not  release  them  into  the  atmos- 
phere. That  is  what  we  call  overcom- 
ing the  practice  of  venting  these 
chemicals.  The  venting  of  these 
chemicals  will  be  prohibited  by  Janu- 
ary 1.  1992. 

EPA  is  directed  to  promulgate  stand- 
ards for  control  of  emissions  to  the 
lowest  achievable  rate  and  for  the  use 
of  alternative  substances. 

The  sixth  part  of  this  act  is  as  fol- 
lows: Twelve  months  after  it  becomes 
law.  importing  into  the  United  States 
of  the  five  most  destructive  CPC's.  of 
halons.  of  carbon  tetrachloride  in  bulk 
or  in  products  will  be  prohibited 
unless  EPA  certifies  that  the  country 
of  origin,  in  other  words,  where  these 
CPC's  are  coming  from  or  where  they 
have  been  used,  for  instance,  to  clean 
microchips  in  computers,  the  EPA 
must  certify  that  the  country  that  is 
shipping  those  into  the  United  States 
has  embarked  on  a  phaseout  and  a 
regulatory  program  of  its  own. 

Mr.  President,  it  is  extremely  impor- 
tant that  we  eliminate  these  chemicals 
as  quickly  as  possible.  We  have  seen 
projections  that  a  3-  to  5-year  delay  in 
the  phaseout  of  these  chemicals 
means  that  for  the  next  20  or  30  years, 
there  will  be  elevated  chlorine  levels  in 
the  atmosphere.  In  other  words,  it 
takes  a  long  time,  some  10  to  12  years, 
for  these  chemicals  to  work  their  way 
up  into  the  atmosphere.  So  that  if  we 
stop  everything  right  now,  those 
CPC's  that  have  previously  been 
vented  by  the  destruction  of  an  air 
conditioner  in  an  automobile,  for  ex- 
ample—I think  we  have  all  seen  when 
the  air-conditioner  is  not  working 
properly,  the  mechanic  just  vents  the 
gases  that  are  in  there.  That  is  releas- 
ing these  CPR's.  When  an  old  refriger- 
ator is  thrown  in  a  dump  and  the  trac- 
tor runs  over  it  as  it  is  buried,  the 


CPC's  are  released.  Those  CPC's  that 
are  released  now  and  that  were  re- 
leased 10  years  ago  have  not  yet 
caused  their  destruction.  They  are  on 
their  way  upward.  The  sooner  we  stop 
this  the  better.  It  does  not  do  any 
good  for  anybody  to  say.  "Well,  what 
is  the  hurry?" 

I  do  not  know  whether  the  Chair  is 
familiar  with  the  famous  French  mar- 
shal. Marshal  Loti  who  was  in  North 
Africa  with  his  gardener  looking  over 
the  garden  and  they  were  planting  a 
century  tree.  The  marshal  was  quite 
anxious  to  have  it  planted  and  the  gar- 
dener said,  "Well,  what  is  the  hurry? 
It  will  not  bloom  or  for  a  hundred 
years."  The  response  of  Marshal  Loti 
was,  "Then  plant  it  now."  The  same 
applies  to  the  CPC  problem.  Now  is 
the  time  to  do  something  about  it. 

As  introduced,  my  bill  would  have 
phased  these  chemicals  out  totally  by 
the  year  1997.  The  latest  version  of 
the  bill  has  an  absolute  deadline,  no 
question,  by  the  year  2000.  But  I  think 
we  can  do  a  lot  better  than  that. 

We  had  meetings  with  all  sorts  of 
parties  that  are  interested  in  this,  that 
are  seeking  substitutes,  but  they  just 
say  they  cannot  do  it.  I  would  like  to 
see  these  chemicals  eliminated  not  by 
the  year  2000.  not  by  the  year  1997, 
but  by  the  year  1995,  and  we  ought  to 
direct  our  energies  in  that  direction. 

This  bill  is  structured  to  force  reduc- 
tions and  eliminations  as  soon  as  possi- 
ble. The  producers  have  testified  that 
they  intend  to  eliminate  the  chemicals 
by  the  year  2000.  They  can  meet  that 
goal.  I  think  we  can  do  better.  That  is 
the  goal  the  President  set,  but  I  think 
our  goal,  our  ambitions  have  to  be  lof- 
tier than  that. 

By  waiting  for  measurements  of 
actual  ozone  loss,  by  failing  to  take  ap- 
propriate action  on  the  basis  of  credi- 
ble, undisputed  scientific  theory,  gov- 
ernments around  the  world  have  al- 
lowed this  major  environmental  threat 
that  would  have  been  manageable  had 
we  tackled  it  earlier.  Now  it  has 
become  an  environmental  crisis. 

It  is  hard  to  think  that  we  originally 
started  wrestling  with  this  matter 
before  I  came  to  the  Senate.  I  believe 
it  was  around  1972  that  freon  in  the 
freon  cans  were  abolished;  in  other 
words.  CPC's  is  cans,  freon  cans,  such 
as  dispensable  shaving  cream,  no 
longer  were  CPC's  permitted  in  those 
cans  starting  in  1972  in  this  country.  If 
we  kept  up  that  head  of  steam,  we 
would  have  found  substitutes,  just  as 
substitutes  were  found  in  those  dis- 
pensing cans. 

So  our  challenge  is  to  take  action  as 
rapidly  as  possible  to  reduce  the 
threat  of  additional  damage  to  the 
ozone  layer,  to  reduce  the  rate  and 
magnitude  of  human-induced  global 
climate  change. 

There  has  been  a  great  deal  of  misin- 
formation circulating  about  the  legis- 
lation I  am  discussing.  I  will  just  men- 


tion three  of  the  points  that  are  raised 
in  criticism  of  it.  First,  some  say  it  is  a 
new  bill;  we  are  rushing  into  this;  we 
ought  to  take  our  time;  where  did  you 
get  this  from  anyway?  It  has  come  out 
of  nowhere. 

I  first  introduced  this  legislation  in 
February  1987.  nearly  3  years  ago.  and 
again  I  introduced  it  in  this  Congress, 
in  March  of  this  year.  Since  we  intro- 
duced it.  in  the  Environment  Commit- 
tee we  have  held  6  days  of  hearings, 
the  most  recent  being  May  19  of  this 
year.  We  received  testimony  from  all 
affected  parties  and  numerous  scien- 
tific experts.  It  has  been  a  very  open 
process  and  nobody  can  complain  we 
are  rushing  into  this. 

Second,  some  suggest  that  this  bill 
bans  the  production  of  the  alterna- 
tives known  as  HCPC's.  hydrochloro- 
fluorocarbons.  People  say  you  ban 
those.  We  have  not  banned  them. 
That  is  nonsense.  The  controls  in  this 
bill  will  allow  HCFC  production  to 
grow  for  a  while,  at  the  same  time 
bringing  the  chlorine  concentrations 
in  the  atmosphere  back  down  to  the 
1985  levels  is  our  goal. 

Third,  this  bill  was  approved  in  the 
Environment  Committee  by  a  vote  of 
13  to  0  on  July  21.  It  seems  to  me,  Mr. 
President,  as  Members  of  the  Senate 
we  are  in  a  unique  position  to  make  a 
difference  for  the  sake  of  our  children 
and  all  future  generations.  I  believe  we 
have  a  responsibility  to  leave  this  won- 
derful globe  we  are  riding  around  on 
at  least  as  clean  and  as  healthy  as  we 
found  it.  and  hopefully  better.  The 
time  has  come  to  stop  abusing  Mother 
Earth. 

The  Stratospheric  Ozone  and  Cli- 
mate Protection  Act  of  1989,  the  biU  I 
have  been  discussing,  offers  us  an  op- 
portunity to  make  an  extremely  posi- 
tive contribution  to  the  betterment  of 
the  world.  There  is  no  question  that 
this  legislation  breaks  bold  new 
ground.  As  stated  in  a  letter  being  cir- 
culated by  environmental  groups  in 
support  of  this  legislation,  "Elnact- 
ment  of  this  bill  is  the  first  concrete 
action  Congress  can  take  to  reduce  the 
two  global  threats  of  ozone  depletion 
and  greenhouse  effect."  So  I  urge  all 
my  colleagues  to  support  it  when  it 
comes  before  the  Senate  for  a  vote. 

In  conclusion,  I  remind  everyone 
about  a  bit  of  graffiti  that  I  saw.  It 
seems  to  sum  it  all  up.  It  said,  "Be  nice 
to  the  Earth.  Good  planets  are  hard  to 
find." 

I  hope  we  will  all  remember  that  and 
do  everything  we  personally  can  to 
make  this  world,  its  environment,  a 
better  place. 

I  thank  the  Chair. 

Mr.  President,  I  suggest  the  absence 
of  a  quorum.  

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 
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Mr.  MITCHELL.  Mr.  President,  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  caU  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


MORNING  BUSINESS 

Mr.  MITCHELL.  Mr.  President,  I 
ask  unanimous  consent  that  there  be  a 
period  for  morning  business  with  Sen- 
ators permitted  to  speak  therein. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


MESSAGES  FROM  THE 
PRESIDENT 

Messages  from  the  President  of  the 
United  States  were  commuinicated  to 
the  Senate  by  Mr.  Kalbaugh,  one  of 
his  secretaries. 


EXECUTIVE  MESSAGES 
REFERRED 

As  in  executive  session  the  Presiding 
Officer  laid  before  the  Senate  messages 
from  the  President  of  the  United 
States  submitting  sundry  nominations 
which  were  referred  to  the  appropriate 
committees. 

(The  nominations  received  today  are 
printed  at  the  end  of  the  Senate  pro- 
ceedings.) 


MESSAGES  PROM  THE  HOUSE 

At  12:09  p.m.,  a  message  from  the 
House  of  Representatives,  delivered  by 
Mr.  Hays,  one  of  its  reading  clerks,  an- 
nounced that  the  House  has  passed 
the  following  joint  resolution,  without 
amendment: 

S.J.  Res.  213.  Joint  resolution  to  designate 
October  22.  1989.  as  "National  Red  Ribbon 
Week  for  a  Drug-Free  America." 

The  message  also  announced  that 
the  House  has  agreed  to  the  following 
concurrent  resolution,  without  amend- 
ment: 

S.  Con.  Res.  75.  A  concurrent  resolution  to 
congratulate  His  Holiness  the  XIV  Dalai 
Lama  of  Tibet  for  being  awarded  the  1989 
Nobel  Peace  Prize. 

The  message  further  announced 
that  the  House  disagrees  to  the 
amendments  of  the  Senate  to  the  biU 
(H.R.  2991)  making  appropriations  for 
the  Departments  of  Commerce,  Jus- 
tice, and  State,  the  Judiciary,  and  re- 
lated agencies  for  the  fiscal  year 
ending  Sleptember  30,  1990,  and  for 
other  purposes:  it  agrees  to  the  confer- 
ence asked  by  the  Senate  on  the  dis- 
agreeing votes  of  the  two  Houses 
thereon,  and  appoints  Mr.  Smith  of 
Iowa.  Mr.  Alexander,  Mr.  Early,  Mr. 
DWYER  of  New  Jersey,  Mr.  Carh,  Mr. 
MoLLOHAN,  Mr.  Whitten.  Mr.  Rogers, 
Mr.  Regula.  Mr.  Kolbe.  and  Mr. 
CoiTTE  as  managers  of  the  conference 
on  the  part  of  the  House. 

The  message  also  announced  that 
the  House   disagrees  to   the   amend- 


ments of  the  Senate  to  the  bill  (H.R. 
3015)  making  appropriations  for  the 
Department  of  Transportation  and  re- 
lated agencies  for  the  fiscal  year 
ending  September  30,  1990,  and  for 
other  purposes;  it  agrees  to  the  confer- 
ence asked  by  the  Senate  on  the  dis- 
agreeing votes  of  the  two  Houses 
thereon,  and  appoints  the  following  as 
managers  of  the  conference  on  the 
part  of  the  House: 

Solely  for  consideration  of  Senate 
amendments  numbered  1  through  135 
and  modifications  committed  to  con- 
ference: Mr.  Lehman  of  Florida,  Mr. 
Gray,  Mr.  Carr,  Mr.  Durbin.  Mr. 
Mrazek.  Mr.  Sabo,  Mr.  Whitten.  Mr. 
CouGHLiN.  Mr.  CoNTE,  Mr.  Wolf,  and 
Mr.  DeLay. 

As  additional  conferees  solely  for 
consideration  of  Senate  amendments 
numbered  136  through  144  and  modifi- 
cations committed  to  conference:  Mr. 
Whitten,  Mr.  Natcher,  Mr.  Smith  of 
Iowa,  Mr.  Yates,  Mr.  Obey,  Mr. 
RoYBAL,  Mr.  Bevill,  Mr.  Mihitha,  Mr. 
Traxler,  Mr.  Lehman  of  Florida,  Mr. 
Dixon,  Mr.  Fazio,  Mr.  Hefner,  Mr. 
CoNTE,  Mr.  McDade,  Mr.  Coughlin, 
Mr.  Regula,  Mr.  Edwards  of  Oklaho- 
ma, Mr.  Green,  Mr.  Rogers,  and  Mr. 
Skeen. 

The  message  further  announced 
that  pursuant  to  the  provisions  of  sec- 
tion 1  of  Public  Law  94-371,  as  amend- 
ed, the  Speaker  appoints  Mr.  Ray  to 
the  Franklin  Delano  Roosevelt  Memo- 
rial Commission  on  the  part  of  the 
House,  to  fill  the  existing  vacancy 
thereon. 

The  message  also  announced  that 
pursuant  to  section  6160  of  Public  Law 
100-690,  the  minority  leader  appoints 
Mr.  OxLEY  to  the  National  Advisory 
Conmiission  on  Law  Enforcement  on 
the  part  of  the  House,  to  fill  an  exist- 
ing vacancy  thereon. 

ENROLLED  BILL  SIGNED 

At  4:52  p.m.,  a  message  from  the 
House  of  Representatives,  delivered  by 
Ms.  Goetz,  one  of  its  reading  clerks, 
announced  that  the  Speaker  has 
signed  the  following  enrolled  bill: 

S.  248.  An  act  to  amend  title  18  of  the 
United  States  Code  to  provide  increased 
penalties  for  certain  major  frauds  against 
the  United  States. 

The  enrolled  bill  was  subsequently 
signed  by  the  President  pro  tempore 
[Mr.  Byrd]. 


ENROLLED  BILLS  AND  JOINT 
RESOLUTIONS  SIGNED 

The  President  pro  tempore  (Mr. 
Byrd)  announced  that  he  had  signed 
the  following  enrolled  bills  and  joint 
resolutions,  which  had  previously  been 
signed  by  the  Speaker  of  the  House: 

H.R.  1300.  An  act  to  amend  the  Head 
Start  Act  to  increase  the  amount  authorized 
to  be  appropriated  for  fiscal  year  1990; 

H.R.  2788.  An  act  making  appropriations 
for  the  Department  of  the  Interior  and  re- 
lated agencies  for  the  fiscal  year  ending 
September  30.  1990,  and  for  other  purposes; 


H.J.  Res.  392.  Joint  resolution  designating 
October  1989  as  'Italian- American  Heritage 
and  Culture  Month;" 

H.J.  Res.  400.  Joint  resolution  designating 
October  27.  1989.  as  "National  Hostage 
Awareness  Day;"  and 

H.J.  Res.  401.  Joint  resolution  to  designate 
the  month  of  October  1989  as  "Country 
Music  Month." 


EXECUTIVE  AND  OTHER 
COMMUNICATIONS 
The  following  communications  were 
laid  before  the  Senate  together  with 
accompanying  papers,  reports,  and 
documents,  which  were  referred  as  in- 
dicated: 

EC- 1765.  A  communication  from  the  Di- 
rector of  the  Office  of  Management  and 
Budget.  Executive  Office  of  the  President, 
transmitting,  pursuant  to  law,  notification 
of  an  excess  in  the  amount  appropriated  for 
the  Board  for  International  Broadcasting 
for  grants  to  Radio  Free  Europe/Radio  Lib- 
erty Inc.  due  to  exchange  rate  gains  in  the 
fourth  quarter  of  1989  that  will  be  placed  in 
BIB'S  currency  reserve  account  to  offset 
future  exchange  rate  losses;  to  the  Commit- 
tee on  Appropriations. 

EC-1766.  A  communication  from  the 
Chairman  of  the  National  Credit  Union  Ad- 
ministration, transmitting  pursuant  to  law, 
his  report  and  recommendations  with  re- 
spect to  discriminatory  lending  practices  by 
mortgage  lenders;  to  the  Committee  on 
Banking,  Housing,  and  Urban  Affairs. 

EC-1767.  A  communication  from  the  As- 
sistant Secretary  of  Housing  and  Urban  De- 
velopment (Policy  Development  and  Re- 
search), transmitting,  pursuant  to  law,  the 
second  report  on  the  Federal  National  Mort- 
gage Association  for  1987;  to  the  Committee 
on  Banking,  Housing,  and  Urban  Affairs. 

EC-1768.  A  communication  from  the  Ad- 
ministrator of  the  National  Oceanic  and  At- 
mospheric Administration,  transmitting, 
pursuant  to  law.  notification  of  the  Admin- 
istration's Intent  to  contract  for  the  per- 
formance of  certain  services  at  the  Integrat- 
ed Systems  Laboratory  of  the  National 
Weather  Service.  Silver  Spring.  Maryland; 
to  the  Committee  on  Conmierce,  Science, 
and  Transportation. 

EC- 1769.  A  communication  from  the  Sec- 
retary of  Commerce,  transmitting  pursuant 
to  law,  the  annual  report  of  the  Secretary  of 
Commerce  for  fiscal  year  1988;  to  the  Com- 
mittee on  Commerce,  Science,  and  Trans- 
portation. 

EC-1770.  A  communication  from  the  Sec- 
retary of  Energy,  transmitting,  pursuant  to 
law.  the  annual  report  on  Federal  Govern- 
ment Energy  Management  for  fiscal  year 
1988;  to  the  Committee  on  Energy  and  Nat- 
ural Resources. 

EC-1771.  A  communication  from  the 
Deputy  Associate  Director  for  Collection 
and  Disbursements  Minerals  Management 
Service.  Department  of  the  Interior,  trans- 
mitting, pursuant  to  law,  a  report  on  the 
refund  of  certain  overpayments  of  offshore 
lease  revenues;  to  the  Conmiittee  on  Energy 
and  Natural  Resources. 

EC-1772.  A  communication  from  the 
Deputy  Associate  Director  for  Collection 
and  Disbursements.  Minerals  Management 
Service.  Department  of  the  Interior,  trans- 
mitting, pursuant  to  law.  a  report  on  the 
refund  of  certain  overpayments  of  offshore 
lease  revenues;  to  the  Committee  on  Energy 
and  Natural  Resources. 
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EC-1773.  A  communication  from  the 
Deputy  Associate  Director  for  Collection 
and  Disbursements,  Minerals  Mangement 
Service,  Department  of  the  Interior,  trans- 
mitting, pursuant  to  law,  a  report  on  the 
refund  of  certain  overpayments  of  offshore 
lease  revenues;  to  the  Committee  on  Energy 
and  Natural  Resources. 

EC-1774.  A  communication  from  the  Sec- 
retary of  Energy,  transmitting,  pursuant  to 
law,  a  report  entitled  "Innovative  Coke 
Oven  Gas  Cleaning  System  for  Retrofit  Ap- 
plications"; to  the  Committee  on  Energy 
and  Natural  Resources. 

EC-1775.  A  communication  from  the 
Acting  Administrator  of  General  Services, 
transmitting,  pursuant  to  law.  an  informa- 
tional copy  of  a  Building  Project  Survey;  to 
the  Committee  on  Environment  and  Public 
Works. 

EC-1776.  A  communication  from  the  Sec- 
retary of  the  Postal  Rate  Commission, 
transmitting,  pursuant  to  law.  notice  of  a  re- 
quest for  an  advisory  opinion  on  a  change  In 
first  class  delivery  standards;  to  the  Com- 
mittee on  Governmental  Affairs. 

EC-1777.  A  communication  from  the  Sec- 
retary of  the  Postal  Rate  Commission, 
transmitting,  pursuant  to  law.  notice  of  a 
prehearing  conference  on  first  class  delivery 
standards  realignment;  to  the  Committee  on 
Governmental  Affairs. 

EC-1778.  A  communication  from  the  Di- 
rector of  the  Administrative  Office  of  the 
United  States  Courts,  transmitting,  pursu- 
ant to  law.  a  report  on  the  activities  of  the 
Federal  Courts  under  the  Equal  Access  to 
Justice  Act  for  the  12  month  period  ended 
June  30.  1989;  to  the  Committee  on  the  Ju- 
diciary. 

EC-1779.  A  communication  from  the 
Chairman  of  the  Equal  Employment  Oppor- 
tunity Commission,  transmitting,  pursuant 
to  law,  a  report  entitled  "Coordination  of 
Federal  Equal  Employment  Opportunity 
Programs"  for  fiscal  year  1988:  to  the  Com- 
mittee on  Labor  and  Human  Resources. 

EC-1780.  A  communication  from  the  Sec- 
retary of  Health  and  Human  Services,  trans- 
mitting a  draft  of  proposed  legislation  to 
amend  the  Public  Health  Service  Act  to 
make  needed  improvements  in  the  Health 
Eklucatlon  Assistance  Loans  I»rogram;  to  the 
Committee  on  Labor  and  Human  Resources. 

EX;-1781.  A  communication  from  the  Com- 
missioner of  the  Rehabilitation  Services  Ad- 
ministration, transmitting,  pursuant  to  law, 
the  annual  report  on  Federal  activities  re- 
lated to  the  RehabUitatlon  Act  of  1973,  as 
amended  for  fiscal  year  1988;  to  the  Com- 
mittee on  Labor  and  Human  Resources. 


present  and  petition  the  President  of  the 
United  States  and  the  Members  of  the 
United  States  Congress  as  follows: 

"Whereas,  governments  are  and  must  be 
responsible  and  accountable  for  the  actions 
of  the  people  they  govern;  and 

"Whereas,  acts  of  aggression  against  the 
citizens  of  other  countries  by  lawless  people 
and  governments  that  do  not  recognize  fun- 
damental principles  of  International  law 
must  be  strongly  condemned  by  civilized  na- 
tions; and 

"Whereas,  We  view  with  outrage  and  re- 
vulsion the  cowardly,  despicable  and  unwar- 
ranted act  of  hanging  Lieutenant  Colonel 
William  R.  Higglns,  United  States  Marine 
Corps,  a  member  of  the  United  Nations 
peacekeeping  force.  In  retribution  for  an  un- 
related grievance  against  an  aUy  of  this 
nation;  and 

"Whereas,  It  is  considered  appropriate  for 
a  duly  authorized  government  to  protect, 
secure  and  bring  to  justice  those  who  harm, 
molest  or  detain  Its  citizens  unlawfully  and 
without  cause;  now,  thererfore,  be  It 

"Resolved:  That  we,  the  members  of  the 
One  Hundred  and  Fourteenth  Legislature  of 
the  State  of  Maine  now  assembled  in  the 
First  Special  Session,  request  and  urge  the 
President  and  the  Members  of  Congress  of 
the  United  States  in  their  capacity  as  lead- 
ers of  a  prominent  world  power  to  take  any 
actions  and  bring  any  sanctions  against 
those  governments  and  lawless  people  suffi- 
cient to  deter  them  from  future  aggressions 
against  citizens  of  this  nation;  and  be  It  fur- 
ther 

"Resolved:  That  the  President  and  the 
Members  of  Congress  of  the  United  States 
demand  the  immediate  release  of  American 
hostages  wherever  and  by  whomever  held 
and  treat  failure  to  comply  with  this 
demand  In  a  most  serious  and  appropriate 
manner,  and  be  it  further 

"Resolved:  That  suitable  copies  of  this 
Memorial,  duly  authenticated  by  the  Secre- 
tary of  State,  be  transmitted  to  the  Presi- 
dent of  the  United  SUtes,  the  President  of 
the  Senate  and  the  Speaker  of  the  House  of 
Representatives  of  the  Congress  of  the 
United  States  and  to  each  member  of  the 
Maine  Congressional  Delegation." 


PETITIONS  AND  MEMORIALS 

The  following  petitions  and  memori- 
als were  laid  before  the  Senate  and 
were  referred  or  ordered  to  lie  on  the 
table  as  indicated: 

POM-339  A  resolution  adopted  by  the 
City  Commission  of  Boynton  Beach.  Florida 
urging  review  of  the  Cable  Communication 
Policy  Act  and  expressing  concern  about  the 
need  for  greater  local  government  regula- 
tory authority;  to  the  Committee  on  Com- 
merce, Science,  and  Transportation. 

POM-340.  A  joint  resolution  adopted  by 
the  Legislature  of  the  SUte  of  Maine;  to  the 
Committee  on  Foreign  Relations: 

"JoiHT  Resolution  From  State  op  Maine 

"We.  your  Memorialists,  the  Members  of 
the  One  Hundred  and  Fourteenth  Legisla- 
ture of  the  State  of  Maine  now  assembled  in 
the  First  Special  Session,  most  respectfully 


By  Mr.  SASSER.  from  the  Committee 
on  the  Budget: 
S.  1750.  An  original  bill  to  provide  for  rec- 
onciliation pursuant  to  section  5  of  the  con- 
current resolution  on  the  budget  for  fiscal 
year  1990:  placed  on  the  calendar. 

By  Mr.  GORTON  (for  himself  and  Mr. 
Heinz): 
S.  1751.  a  bill  to  prohibit  the  use  of  refrig- 
erated motor  vehicles  for  the  transportation 
of  solid  waste,  to  prohibit  the  use  of  cargo 
tanks  In  providing  motor  vehicle  transporta- 
tion of  food  and  hazardous  materials,  and 
for  other  purposes;  to  the  Committee  on 
Commerce.  Science,  and  Transportation. 
By  Mr.  HEINZ: 
S.  1752.  A  bill  to  exclude  the  Social  Securi- 
ty Trust  Funds  from  the  deficit  calculation 
and  to  extend  the  target  date  for  Gramm- 
Rudman  HoUlngs  through  fiscal  year  1997; 
to  the  Committee  on  the  Budget  and  the 
Committee  on  Governmental  Affairs,  joint- 
ly, pursuant  to  the  order  of  August  4.  1977, 
with  instructions  that  If  one  committee  re- 
ports the  other  committee  have  thirty  days 
of  continuous  session  to  report  or  be  dis- 
charged. 

By  Mr.  BAUCUS  (for  himself  and  Mr. 
Pryor): 
S.  1753.  A  bUl  to  amend  the  Internal  Reve- 
nue Code  of  1986  to  restore  Income  average- 
Ing  for  qualified  farmers;  to  the  Committee 
on  Finance. 


REPORTS  OF  COMMITTEES 

The  following  reports  of  committees 
were  submitted: 

By  Mr.  BIDEN.  from  the  Committee  on 
the  Judiciary,  with  an  amendment: 

S.  604.  A  bin  to  amend  title  31  of  the 
United  States  Code  to  increase  settlement 
authority  and  expand  coverage  relating  to 
claims  for  damages  resulting  from  law  en- 
forcement activities  (Rept.  No.  101-163). 

By  Mr.  SASSER.  from  the  Committee  on 
the  Budget,  without  amendment: 

S.  1750.  An  original  bill  to  provide  for  rec- 
onciliation pursuant  to  section  5  of  the  con- 
current resolution  on  the  budget  for  fiscal 
year  1990  (Rept.  No.  101-164). 

By  Mr.  LEAHY,  from  the  Committee  on 
Appropriations  without  amendment. 

H.R.  3385.  A  bill  to  provide  assistance  for 
free  and  fair  elections  in  Nicaracua. 


INTRODUCTION  OP  BILLS  AND 
JOINT  RESOLUTIONS 

The  following  bills  and  joint  resolu- 
tions were  introduced,  read  the  first 
and  second  time  by  unanimous  con- 
sent, and  referred  as  indicated: 


STATEMENTS  ON  INTRODUCED 
RTTJ.S  AND  JOINT  RESOLUTIONS 

By  Mr.  GORTON  (for  himself 
and  Mr.  Heinz): 
S.  1751.  A  bill  to  prohibit  the  use  of 
refrigerated  motor  vehicles  for  the 
transportation  of  solid  waste,  to  pro- 
hibit the  use  of  cargo  tanks  in  provid- 
ing motor  vehicle  transportation  of 
food  and  hazardous  materials,  and  for 
other  purposes;  to  the  Committee  on 
Commerce,  Science,  and  Transporta- 
tion. 

SAFE  TRANSPORTATION  OP  POOD  ACT 

•  Mr.  GORTON.  Mr.  President, 
today,  I  am  intr(xlucing  Senate  com- 
panion legislation  to  H.R.  3386,  the 
Safe  Transportation  of  Pood  Act  intro- 
duced by  Congressman  Clinger  of 
Pennsylvania.  I  congratulate  Con- 
gressman Clinger  for  introducing  this 
measure  and  for  already  participating 
in  a  hearing  on  this  important  issue.  I 
hope  that  my  colleagues  in  the  Senate 
will  also  appreciate  the  urgency  in  this 
matter  and  will  act  expeditiously. 

I  was  appalled  to  read  reports,  first 
detailed  in  the  Seattle  Post-Intelli- 
gencer that  some  trucking  companies 
are  alternately  hauling  chemicals  and 
edible  liquids  such  as  fruit  juices  or 
cooking  oils  in  the  same  tanker  trucks. 
What  is  worse,  this  practice  is  legal. 
While  trucking  firms  could  be  charged 
under  the  Food.  Drug,  and  Cosmetic 
Act  if  adulteration  of  food  occurs,  this 
law  offers  the  consumer  very  little  real 
protection.  It  is  simply  not  good 
enough  to  rely  on  our  ability  to  detect 
contamination  after-the-fact.  The  risk 
is  too  great. 

Mr.  President,  there  are  really  two 
risks  here.  First  and  foremost,  there  Is 
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a  genuine  health  risk  to  consumers— a 
longstanding  concern  of  mine.  And 
second.  If  we  do  not  move  promptly  to 
eliminate  this  risk,  we  may  also  dimin- 
ish consumer  confidence  in  the  safety 
of  American  food,  and  in  government's 
ability  to  insure  that  safety.  On  behalf 
of  consumers  and  producers,  we  must 
do  better. 

The  bill  I  am  introducing  today 
would  prohibit  the  transport  of  food 
in  a  cargo  tank  which  has  been  used  to 
transport  a  hazardous  material  or  haz- 
ardous waste.  It  would  also  prohibit 
the  transport  of  solid  waste  in  a  refrig- 
erated motor  vehicle.  I  recognize  that 
this  will  be  a  costly  requirement,  but  it 
Is  a  price  we  must  pay — consumers 
must  have  confidence  that  the  food 
they  eat  is  safe. 

During  the  last  several  months,  the 
Washington  State  Department  of  Ag- 
riculture has  conducted  a  tanker  truck 
investigation.  I  quote  from  an  October 
3  statement  from  the  Department: 
"My  investigation  of  the  June  5,  1989 
trucker  complaint  on  Valley  Express 
DBA  Premium  Tanker  Transport  in 
Yakima,  WA,  confirms  foods  and 
chemicals  are  being  hauled  in  the 
same  tankers  intrastate,  interstate, 
and  intemationsJly.  Tanker  cleaning 
practices  are  varied  and  of  question- 
able sufficiency  and  there  is  a  short- 
age of  suitable  cleaning  facilities  avail- 
able." 

Mr.  President,  during  the  last  few 
weeks  we  have  heard  tales  of  truck 
drivers  being  told  to  put  drops  of  deo- 
dorant or  chlorine  in  a  tank  after  a 
washout  to  mask  odors,  we  have  heard 
of  falsified  washing  reports,  and  we 
have  documented  reports  of  tanks 
hauling  waste  automotive  oil  one  way 
and  palm  oil  the  other.  These  are  not 
isolated  events.  They  have  been  shown 
to  be  happening  nationwide. 

Pood  safety  is  simply  too  important 
to  be  left  solely  up  to  an  individual  op- 
erator's conscience.  My  bill  will  direct 
the  Secretary  of  Transportation  to  de- 
velop regulations  to  ensure  that  liquid 
foods  and  liquid  chemicals  will  no 
longer  be  hauled  in  the  same  truck.  In 
this  way,  we  can  assure  both  safety  to 
food,  and  confidence  to  consiuners. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  the  bill  appear  in 
the  record  following  my  remarks. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  1751 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of   the    United    States    of 
America  in  Congress  assembled, 

SECTION  1.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  'Safe  Trans- 
portation of  Food  Act". 

SEC  r  REFRIGERATED  MOTOR  VEHICLES. 

Effective  beginning  on  the  180th  day  fol- 
lowing the  date  of  the  enactment  of  this 
Act,  no  person  shall  use  a  refrigerated 
motor  vehicle  to  provide  transportation  of 
solid  waste. 


SEC.  3.  CARGO  TANKS. 

Effective  beginning  on  the  180th  day  fol- 
lowing the  date  of  the  enactment  of  this 
Act,  no  person  shall  use  a  cargo  tank  to  pro- 
vide motor  vehicle  transportation  of  food  if 
such  tank  has  been  used  to  transport  a  haz- 
ardous material  or  hazardous  waste. 

SEC.  4.  WAIVER  AUTHORITY. 

After  notice  and  an  opportunity  for  com- 
ment, the  Secretary  may  waive,  in  whole  or 
in  part,  application  of  any  provision  of  this 
Act  or  any  regulation  issued  under  this  Act 
with  respect  to  any  class  of  persons,  class  of 
motor  vehicles,  class  of  solid  waste  or  haz- 
ardous material,  or  food  if  the  Secretary  de- 
termines that  such  waiver  is  not  contrary  to 
the  public  interest.  Any  waiver  under  this 
section  shall  be  published  in  the  Federal 
Register,  together  with  reasons  for  such 
waiver. 

SEC.  5.  REGULATIONS. 

(a)  Issuance.— Not  later  than  ISO  days 
after  the  date  of  the  enactment  of  this  Act. 
the  Secretary  shall  issue  such  regulations  as 
may  be  necessary  to  carry  out  the  objectives 
of  sections  2,  3,  and  4.  Such  regulations  may 
include  requirements  relating  to  recordkeep- 
ing, labeling  of  vehicles,  monitoring  of  com- 
pliance, and  which  classes  of  persons,  vehi- 
cles, and  materials  need  waivers  under  sec- 
tion 5. 

(b)  Rxtlemaking  Proceeding.- Not  later 
than  30  days  after  the  date  of  the  enact- 
ment of  this  Act,  the  Secretary  shall  initiate 
a  rulemaking  proceeding  to  issue  regula- 
tions pursuant  to  subsection  (a). 

SEC  t.  ADDITIONAL  MEASURES. 

(a)  Study.— 

(1)  Descbiption.— The  Secretary  shall 
conduct  a  study  to  determine— 

(A)  those  measures,  in  addition  to  the  pro- 
hibitions of  sections  2  and  3,  which  are  nec- 
essary to  assure  that  food  transported  in  re- 
frigerated motor  vehicles  and  cargo  tanks  is 
not  made  unsafe  as  a  result  of  such  trans- 
portation, and 

(B)  those  measures  with  respect  to  the 
transportation  of  food,  or  of  solid  waste, 
hazardous  materials,  or  other  materials,  or 
of  both  by  motor  vehicles  (In  addition  to  re- 
frigerated motor  vehicles  and  cargo  tanks) 
which  are  necessary  to  assure  that  such 
food  is  not  made  unsafe  as  a  result  of  such 
transportation. 

(2)  Report.— Not  later  than  180  days  after 
the  date  of  the  enactment  of  this  Act,  the 
Secretary  shall  submit  to  Congress  a  report 
on  the  results  of  the  study  conducted  under 
this  section. 

(b)  Regulations.- 

(1)  Issuance.— Not  later  than  the  365th 
day  following  the  date  of  the  enactment  of 
this  Act,  the  Secretary,  on  the  basis  of  the 
results  of  the  study  conducted  under  this 
section,  shall  issue  such  regulations  with  re- 
spect to  the  transportation  of  food,  or  of 
solid  waste,  hazardous  materials,  or  other 
materials,  or  of  both  by  motor  vehicles  as 
the  Secretary  determines  are  necessary  to 
assure  that  such  food  is  not  made  unsafe  as 
a  result  of  such  transportation. 

(2)  Transmittal  to  congress.— The  Secre- 
tary shall  transmit  to  Congress  the  regula- 
tions issued  pursuant  to  paragraph  (I). 

(3)  Limitation.— The  regulations  issued 
pursuant  to  paragraph  (1)  shall  not  take 
effect  before  the  90th  day  following  the 
date  of  their  transmittal  to  Congress. 

SEC.  7.  POWERS  AND  DUTIES  OF  THE  SECRETARY. 

(a)  In  General.— The  Secretary  shall  have 
the  same  powers,  duties,  and  authorities 
under  this  Act  as  the  Secretary  has  under 
section  109  (other  than  subsections  (d)  and 


(e))  of  the  Hazardous  Materials  Transporta- 
tion Act. 

(b)  Annual  Report.— The  Secretary  shall 
prepare  and  submit  to  the  President  for 
transmittal  to  Congress  on  or  before  June 
15  of  each  year  a  comprehensive  report  on 
transpyortation  regulated  under  this  Act 
during  the  preceding  calendar  year. 

SEC.  8.  PENALTIES. 

(a)  Civil.— 

(1)  Imposition.— Any  person  (except  an 
employee  who  acts  without  knowledge)  who 
is  determined  by  the  Secretary,  after  notice 
and  an  opportunity  for  a  hearing,  to  have 
knowingly  committed  an  act  which  is  a  vio- 
lation of  a  provision  of  this  Act  or  a  regula- 
tion issued  under  this  Act  shall  be  liable  to 
the  United  States  for  a  civil  ptenalty  of  not 
more  than  $10,000  for  each  violation,  and  if 
any  such  violation  is  a  continuing  one.  each 
day  of  violation  constitutes  a  separate  of- 
fense. 

(2)  Assessment.— The  amount  of  civil  pen- 
alty under  this  subsection  shall  be  assessed 
by  the  Secretary  by  written  notice. 

(3)  Determination  of  amount.- In  deter- 
mining the  amount  of  a  civil  penalty  under 
this  subsection,  the  Secretary  shall  take 
into  account  the  nature,  circumstances, 
extent,  and  gravity  of  the  violation  commit- 
ted and,  with  respect  to  the  person  found  to 
have  committed  such  violation,  the  degree 
of  culpability,  any  history  of  prior  offenses, 
ability  to  pay,  effect  on  ability  to  continue 
to  do  business,  and  such  other  matters  as 
justice  may  require. 

(4)  Recovery  and  compromise.— A  civil 
penalty  under  this  subsection  may  be  recov- 
ered in  an  action  brought  by  the  Attorney 
General  on  behalf  of  the  United  States  in 
the  appropriate  district  court  of  the  United 
States.  Prior  to  referral  to  the  Attorney 
General,  such  civil  penalty  may  be  compro- 
mised by  the  Secretary. 

(5)  Set-off.— The  amount  of  a  civil  penal- 
ty under  this  subsection,  when  finally  deter- 
mined (or  agreed  upon  in  compromise),  may 
be  deducted  from  any  sums  owed  by  the 
United  States  to  the  person  charged. 

(6)  Deposit.— All  penalties  collected  under 
this  subsection  shall  be  deposited  in  the 
Treasury  of  the  United  States  as  miscellane- 
ous receipts. 

(b)  Criminal.— A  person  is  guilty  of  an  of- 
fense if  he  willfully  violates  a  provision  of 
this  Act  or  a  regulation  issued  under  this 
Act.  Upon  conviction,  such  person  shall  be 
subject,  for  each  offense,  to  imprisonment 
for  a  term  not  to  exceed  5  years  or  a  fine  de- 
termined in  accordance  with  title  18,  United 
States  Code,  or  both. 

SEC.  9.  SPECIFIC  RELIEF. 

(a)  In  General.— The  Attorney  General, 
at  the  request  of  the  Secretary,  may  bring 
an  action  in  an  appropriate  district  court  of 
the  United  States  for  equitable  relief  to  re- 
dress a  violation  by  any  person  of  a  provi- 
sion of  this  Act  or  an  order  or  regulation 
issued  under  this  Act.  Such  district  courts 
shall  have  Jurisdiction  to  determine  such  ac- 
tions and  may  grant  such  relief  as  is  neces- 
sary or  appropriate,  including  mandatory  or 
prohibitive  injunctive  relief,  interim  equita- 
ble relief,  and  punitive  damages. 

(b)  Imminent  Hazard.— 

(1)  General  rule.— If  the  Secretary  has 
reason  to  believe  that  an  imminent  hazard 
exists,  the  Secretary  may  petition  an  appro- 
priate district  court  of  the  United  States,  or 
upon  his  request  the  Attorney  General  shall 
so  petition,  for  an  order  suspending  or  re- 
stricting any  transportation  subject  to  regu- 
lation under  this  Act  which  is  responsible 
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for  such  imminent  hazard  or  for  such  order 
as  is  necessary  to  eliminate  or  ameliorate 
such  imminent  hazard. 

(2)  Existence.— As  used  in  this  subsection, 
an  imminent  hazard  exists  if  there  is  sub- 
stantial likelihood  that  serious  harm  will 
occur  prior  to  the  completion  of  an  adminis- 
trative hearing  or  other  formal  proceeding 
initiated  to  abate  the  risk  of  such  harm. 

SEC  10.  RELATIONSHIP  TO  OTHER  LAWS. 

(a)  Preemption  as  General  Rule.— Except 
as  provided  in  subsection  (b),  any  require- 
ment of  a  State  or  political  subdivision 
thereof  which  is  inconsistent  with  any  re- 
quirement of  this  Act  or  any  regulation 
issued  under  this  Act  is  preempted. 

(b)  Exception.— A  requirement  of  a  State 
or  political  subdivision  thereof  which  is  not 
consistent  with  any  requirement  of  this  Act 
or  any  regulation  issued  under  this  Act  is 
not  preempted  if.  upon  the  application  of  an 
appropriate  State  agency,  the  Secretary  de- 
termines in  accordance  with  procedures  to 
be  prescribed  by  regulation,  that  such  re- 
quirement (1)  sjfords  an  equal  or  greater 
level  of  protection  to  the  public  than  is  af- 
forded by  the  requirement  of  this  Act  or  the 
regulations  issued  under  this  Act,  and  (2) 
does  not  unreasonably  burden  commerce. 
Such  requirement  shall  not  be  preempted  to 
the  extent  specified  in  such  determination 
by  the  Secretary  for  so  long  as  such  State  or 
political  subdivision  thereof  continues  to  ad- 
minister and  enforce  effectively  such  re- 
quirement. 

SEC  11.  DEFINITIONS. 


As  used  in  this  Act— 

(1)    Commerce.— The    term 


"commerce" 


means— 

(A)  trade,  traffic,  or  transportation  in  the 
United  States  which  is  between  a  place  in  a 
State  and  a  place  outside  of  such  State  (in- 
cluding a  place  outside  of  the  United  States) 
or  is  between  2  places  in  a  State  through  an- 
other State  or  a  place  outside  of  the  United 
States,  or 

(B)  any  trade,  traffic,  or  transportation  in 
any  State  which  is  not  described  in  subpara- 
graph (A). 

(2)  Hazardous  material.— The  term  "haz- 
ardous material"  has  the  meaning  such 
term  has  under  section  103  of  the  Hazard- 
ous Materials  Transportation  Act  (49  U.S.C. 
App.  1802). 

(3)  Hazardous  waste.— The  term  "hazard- 
ous waste"  has  the  meaning  such  term  has 
under  section  1004  of  the  Solid  Waste  Dis- 
posal Act  (42  U.S.C.  6903). 

(4)  Motor  vehicle.— The  term  "motor  ve- 
hicle" means  a  vehicle,  machine,  tractor, 
trailer,  or  semitrailer  propelled  or  drawn  by 
mechanical  power  and  used  on  highways; 
except  that  such  term  does  not  include  a  ve- 
hicle, machine,  tractor,  trailer,  or  semi- 
trailer operated  exclusively  on  a  rail. 

(5)  Food.— The  term  "food"  means  (A)  ar- 
ticles used  for  food  or  drink  for  man,  and 
(B)  articles  used  for  components  of  any 
such  articles. 

(6)  Person.— The  term  "person"  means  an 
individual,  firm,  copartnership,  corporation, 
company,  association.  Joint-stock  associa- 
tion. Including  any  trustee,  receiver,  assign- 
ee, or  similar  representative  thereof,  govern- 
ment, Indian  tribe,  or  agency  or  instrumen- 
tality of  any  government  or  Indian  tribe 
when  It  offers  hazardous  materials  for 
transportation  in  commerce  or  transports 
hazardous  materials  in  furtherance  of  a 
commercial  enterprise,  but  such  term  does 
not  include  (A)  the  United  States  Postal 
Service,  or  (B)  for  the  purposes  of  sections  8 
and  9.  any  agency  or  Instrumentality  of  the 
Federal  Government. 


(7)  Refrigerated  motor  vehicle.— The 
term  "refrigerated  motor  vehicle"  means 
any  motor  vehicle  which  is  capable  of  being 
used  to  transport  refrigerated  products  for 
human  consumption. 

(8)  Secretary.— The  term  "Secretary" 
means  the  Secretary  of  Transportation. 

(9)  Solid  waste.— The  term  "solid  waste" 
has  the  meaning  such  term  has  under  sec- 
tion 1004  of  the  SoUd  Waste  Disposal  Act 
(42  U.S.C.  6903). 

(10)  State.— The  term  "State"  means  a 
State  of  the  United  States,  the  District  of 
Columbia  the  Commonwealth  of  Puerto 
Rico,  the  Virgin  Islands,  American  Samoa 
and  Guam. 

(11)  Transports  or  transportation.— The 
term  "transports"  or  "transportation" 
means  any  movement  of  property  in  com- 
merce by  motor  vehicles. 

(12)  United  states.— The  term  "United 
States"  means  all  of  the  States.* 

•  Mr.  HEINZ.  Mr.  President,  Senator 
Gorton,  Congressman  Clingee  and  I 
are  introducing  today,  legislation  to 
ban  the  practice  of  backhauling  gar- 
bage in  refrigerated  food  trucks  and  to 
ban  backhauling  of  chemicals  in  food 
carrying  t{mk  trucks. 

The  practice  of  backhauling  is 
simply  this::  when  food  goods  are 
transported  in  one  direction,  instead 
of  returning  with  empty  trucks  to  the 
point  of  origin,  transporters  use  their 
food  trucks  to  haul  back  garbage  or 
chemicals.  The  reason  why  backhaul- 
ing has  become  so  commonplace  is  for 
the  simple  reason  that  solid  waste 
refuge  has  grown  in  alarming  propor- 
tions. 

The  proliferation  of  trash  is  causing 
a  landfill  capacity  crisis  around  the 
country.  At  present,  75  percent  of  our 
garbage  is  deposited  in  landfills,  while 
II  percent  is  recycled  and  13  percent  is 
burned  in  waste-to-energy  plants.  In 
less  than  8  years,  more  than  half  of 
our  existing  landfills  will  close.  As 
landfills  reach  capacity  and  close, 
pressure  mounts  iii  large  trash  produc- 
ing areas  to  transport  their  trash  to 
other  areas. 

A  few  years  ago,  backhauling  began 
as  landfills  in  the  east  reached  their 
capacity  and  had  to  turn  west  in  order 
to  find  empty  landfills.  Many  truckers 
thus  began  backhauling  trash  on  their 
return  route  instead  of  returning 
home  empty.  However,  the  problem  is 
not  solely  interstate,  but  intrastate  as 
well.  In  my  home  State  of  Pennsylva- 
nia, 57  of  our  67  counties  send  waste  to 
other  counties  for  disposal.  While  in 
itself,  intrastate  transportation  of 
trash  is  not  alarming,  the  practice  of 
backhauling  trash  and  chemicals  in  re- 
frigerated food  trucks  is  cause  for  con- 
cern. 

In  my  own  State  of  Pennsylvania, 
my  constituents  recall  too  well  the 
crash  of  a  refrigerated  food  truck  on 
Interstate  80  near  Clearfield.  PA. 
When  the  State  i>olice  opened  it.  they 
had  to  run  for  cover  because  a  cloud  of 
noxious,  visible  fumes  rolled  past  the 
doors  and  into  their  faces.  The  meth- 
ane gas  was  a  byproduct  of  the  truck's 


load:  baled  garbage.  Mr.  President, 
that  truck's  previous  load  had  been 
produce  hauled  into  New  York  City's 
supermarket's. 

Some  will  argue  that  backhauling  is 
necessary  in  the  competitive  environ- 
ment of  trucking  deregulation.  Back- 
hauling lowers  prices  for  consumers 
through  the  more  efficient  use  of 
transportation.  Prior  to  deregulation, 
trucks  returned  with  empty  cargoes 
which  adds  to  the  cost  of  transporting 
goods.  But,  Mr.  President,  isn't  it 
ironic  that  when  you  buy  food  goods 
at  a  lower  price,  you  pay  the  higher 
price  of  the  uncertainty  that  those 
goods  may  have  been  transported  in 
containers  that  carried  garbage  or 
chemicals. 

It  is  with  this  concern  that  we  intro- 
duce the  Safe  Pood  Transportation 
Act  of  1989.  This  legislation  will  do 
four  things,  Mr.  President: 

Ban  the  hauling  of  garbage  in  refrig- 
erated food  trucks. 

Ban  the  hauling  of  consumable 
foods  in  tanker  trucks  that  have  been 
used  to  ship  hazardous  liquids. 

Instruct  the  Secretary  of  Transpor- 
tation to  undertake  a  study  of  the 
hauling  of  garbage  in  dry  vans  that 
are  used  to  transport  food  to  the  mar- 
ketplace. 

Require  the  Department  of  Trans- 
portation to  draft  reg\ilations  within 
180  days  after  enactment  of  the  bill. 

Mr.  President,  I  have  come  before 
this  body  many  times  to  introduce  leg- 
islation to  reduce  the  proliferation  of 
solid  waste.  I  have  warned  my  col- 
leagues that  the  growth  of  trash  and 
its  derivatives  will  cause  numerous 
problems  in  the  present  and  near 
future.  Backhauling  is  a  prime  exam- 
ple of  this  growing  problem  and  its 
condition.* 


By  Mr.  HEINZ: 
S.  1752.  A  bill  to  exclude  the  Social 
Security  trust  funds  from  the  deficit 
calculation  and  to  extend  the  target 
date  for  Gramm-Rudman-Hollings 
through  fiscal  year  1997;  pursuant  to 
the  order  of  Augiist  4,  1977.  referred 
jointly  to  the  Committee  on  Budget 
and  the  Committee  on  Governmental 
Affairs. 

social  security  truth  in  BUDGTrmO  ACT 

Mr.  HEINZ.  Mr.  President.  Today  I 
rise  to  introduce  what  I  think  is  the 
most  important  piece  of  legislation 
that  we  could  enact  to  deal  with  that, 
entitled  "The  Social  Security  Truth  in 
Budgeting  Act." 

Mr.  President,  my  proposal  is 
straightforward.  It  is  to  the  point.  It 
takes  the  Social  Security  trust  fund 
out  of  this  annual  deficit  deception 
game  we  play  and  ensures  our  commit- 
ment to  current  and  future  retirees. 
My  proposal  simply  makes  it  clear, 
perfectly  clear,  as  we  might  say.  that 
using  Social  Security  surplus  funds  to 
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reduce  the  deficit  is  bad  budget  policy 
and  we  are  not  going  to  do  it  anymore. 
There  are  three  principal  reasons 
why  the  Social  Security  Truth  in 
Budgeting  Act  is  not  only  appropriate 
but  primary  to  any  discussion  involv- 
ing the  reduction  of  the  deficit.  I  trust 
that,  as  I  review  these  three  points, 
the  sense  of  urgency  that  I  feel  will 
become  clear  to  all  our  colleagues. 

First,  absent  the  Heinz  approach 
that  I  will  enumerate.  Congress  will 
continue  its  practice  of  clandestine 
borrowing  from  the  trust  fund  re- 
serves to  mask  the  true  size  of  our  na- 
tional debt  and  allow  that  debt  to  keep 
spirallng.  It  is  time  for  the  Congress  to 
admit  to  itself  and,  more  importantly, 
to  the  American  people  that  postpon- 
ing tough  choices  does  not  make  them 
any  less  painful  to  make. 

With  the  passage  of  the  Social  Secu- 
rity Truth  in  Budgeting  Act  I  propose, 
we  will  have  replaced  our  practices  of 
deceptive  budgeting  with  Financial 
honesty,  and  I  believe  that  is  what  the 
American  public  wants  and  certainly 
deserves  from  the  Congress. 

Second,  my  legislation  honors  our 
obligation  to  protect  the  Social  Securi- 
ty trust  fund  for  current  and  future 
retirees.  When  Pesident  Roosevelt 
signed  the  Social  Security  Act  to  law 
some  54  years  ago,  he  sealed  a  com- 
pact between  Government  and  the 
public.  Yet,  Congress  is  now  undermin- 
ing the  very  spirit  of  this  compact  and 
risks  defaulting  on  its  obligation 
through  the  annual  misapplication  of 
trust  fund  reserves. 

The  problem  is,  of  course,  that  the 
surpluses  we  apply  toward  the  deficit 
today  are  owed  to  the  retirees  of  the 
future.  It  is  the  responsibility  of  this 
body  and  of  the  Congress  to  ensure 
that  when  the  baby  boomers  reach  re- 
tirement age,  beginning  around  the 
year  2015  or  2020,  that  they  receive 
the  benefits  that  they  are  paying  for 
and  to  which  they  are  entitled. 

I  ask  any  of  my  colleagues  who 
doubt  the  necessity  of  this  legislation 
to  teU  me  where  are  we  going  to  get 
the  $9.6  trillion  in  current  dollars  that 
we  are  going  to  owe  to  today's  benefi- 
ciaries of  the  year  2020  when  we  get 
there  in  the  year  2020.  $9.6  trillion.  If 
the  trust  fimd  is  not  protected,  the 
Government  will  have  to  slash  bene- 
fits or  hike  taxes  through  the  roof  or 
borrow  from  the  public  on  a  literally 
unimaginable  scale. 

A  third  reason  why  this  legislation  is 
approprite  to  any  discussion  of  deficit 
reduction  is  the  issue  of  interest  on 
the  national  debt.  Gramm-Rudman- 
Hollings  was  a  commitment  to  reduce 
Government  borrowing,  and  thus  si- 
multaneously reduce  interest  paid  out 
on  Government  debt.  But  our  current 
use  of  Social  Security  reserves  simply 
replaces  one  form  of  borrowing  with 
another.  Instead  of  reducing  the  inter- 
est burden  on  the  Government,  we  are 
adding  to  it. 


Right  now  we  are  spending  about  25 
cents  out  of  every  dollar  in  general 
revenues  just  to  pay  Interest  on  the 
national  debt.  If  we  continue  to 
borrow  and  spend  Social  Security  re- 
serves as  we  do  today,  by  the  year 
2000,  just  10  years  from  now,  we  will 
be  spending  about  60  cents  of  every 
revenue  dollar  just  to  pay  interest. 

The  legislation  I  am  introducing 
today  will  remove  the  Social  Security 
Trust  F\ind  from  the  Gramm- 
Rudman-Hollings  calculations  immedi- 
ately and  halt  the  use  of  the  OASDI 
Trust  Fund  from  being  used  to  cut  the 
national  deficit.  This  will  be  achieved, 
first,  by  adjusting  the  current  Gramm- 
Rudman-Hollings  targets  upward  by 
an  amount  equal  to  the  current  CBO 
estimate  of  the  OASDI  surplus  for 
fiscal  years  1991,  1992,  and  1993. 

Mr.  President,  second,  extends  the 
Gramm-Rudman-HoUings  targets 

through  fiscal  year  1997.  There  would 
be  no  additional  fiscal  impact  from 
fiscal  years  1990  through  1993;  in 
other  words,  changing  the  Gramm- 
Rudman-HoUings  targets  upward  by 
the  amoimt  of  the  anticipated  OASDI 
surplus  will  not  cause  Congress  to 
have  to  cut  additional  spending  or 
raise  additional  revenues  in  fiscal 
years  1990  through  1993. 

And,  third,  once  our  Social  Security 
Trvist  Funds  are  taken  off  budget,  it  is 
Important  that  they  remain  fully  pro- 
tected. Therefore,  this  proposal  would 
retain  the  equivalent  Gramm- 
Rudman-Hollings  60-vote  point  of 
order  before  any  legislation  may  be 
considered  to  use  any  of  the  Social  Se- 
curity surplus  funds  beyond  the  pur- 
poses of  current  law. 

Mr.  President,  I  urge  my  colleagues' 
support  for  a  plan  that  would  ensure 
future  retiree  benefits.  It  is  this  Sena- 
tor's view  that  every  day  we  postpone 
removing  the  trust  fund,  the  more  dif- 
ficult and  intimidating  the  task  will 
become.  The  day  of  reckoning  for 
honest  budgeting  cannot  be  postponed 
for  future  generations.  That  day  is 
today.  I  ask  my  colleagues  to  consider 
this  proposal  as  a  pledge  to  honest 
budgeting  and  a  healthy  economy. 

Mr.  President,  it  is  time  for  Congress 
to  admit  to  itself,  and  more  important- 
ly, the  American  public,  that  postpon- 
ing tough  choices  doesn't  make  them 
less  painful  to  make.  There  is  no  ques- 
tion that  the  legislation  I  am  offering 
today  forces  us  to  continue  for  several 
years  more  to  make  the  difficult  deci- 
sions required  to  continue  to  reduce 
the  deficit  down  to  a  balance  between 
revenues  and  spending. 

But  we  will  have  replaced  our  prac- 
tices of  deceptive  budgeting  with  fi- 
nancial honesty,  and  I  believe  that  is 
what  the  American  public  wants  and 
deserves  from  Congress. 

Second,  my  legislation  honors  our 
obligation  to  protect  the  Social  Securi- 
ty trust  fund  for  current  and  future 
retirees.    When    President    Roosevelt 


signed  the  Social  Security  Act  into  law 
54  years  ago,  he  sealed  a  compact  be- 
tween Government  and  the  public.  Yet 
Congress  now  undermines  the  very 
spirit  of  this  compact  and  rislcs  de- 
faulting on  its  obligation  through  mis- 
application of  trust  fimd  reserves. 

The  problem,  of  course,  is  that  the 
surpluses  we  apply  toward  the  deficit 
today  are  owed  to  retirees  in  the 
future.  It  is  the  responsibility  of  Con- 
gress to  ensure  that  when  the  baby 
boomers  reach  retirement  age— aroxmd 
the  year  2020— they  receive  the  bene- 
fits to  which  they  are  entitled.  Accord- 
ing to  intermediate  projections  in  the 
1989  Social  Security  Board  of  Trustees 
Report,  in  2020  the  balance  of  the  old 
age  survivors  disability  income 
[OASDI]  trust  fund  will  be  $9.6  trU- 
lion  in  current  dollars.  These  com- 
bined trust  funds  are  estimated  to 
become  exhausted  in  the  year  2046. 

If  we  continue  to  pillage  these  trust 
funds,  I  ask  my  colleagues  who  oppose 
me  to  tell  me  where  we  will  get  the 
$9.6  trillion  that  will  be  owed  to  bene- 
ficiaries. If  the  trust  fund  Is  not  pro- 
tected, the  Government  will  have  to 
slash  benefits,  raise  taxes,  or  borrow 
still  more  from  the  public. 

There  is  some  irony  that  Congress 
saved  the  Social  Security  goose  5  years 
ago  only  now  to  melt  down  the  golden 
egg.  In  1983,  the  Bipartisan  Commis- 
sion on  Social  Security  Reform,  orga- 
nized by  President  Reagan  and 
chaired  by  Alan  Greenspan,  crafted 
the  rescue  of  the  then-troubled  pro- 
gram. The  short-term  crisis  was  re- 
solved and  the  tnist  fund  reserves 
began  to  grow.  By  using  these  funds  as 
we  are,  we  undo  what  the  Commission 
has  done,  and  push  the  program  back 
to  a  precipice  of  disaster. 

A  third  reason  why  this  legislation  is 
appropriate  to  any  discussion  of  deficit 
reduction  is  the  issue  of  interest. 
Gramm-Rudman-Hollings  was  a  com- 
mitment to  reduce  Government  bor- 
rowing and  thus  simultaneously 
reduce  interest  paid  out  on  Govern- 
ment debt.  Our  current  use  of  Social 
Security  reserves  simply  replaces  one 
form  of  borrowing  with  another.  In- 
stead of  reducing  the  interest  burden 
on  the  Government,  we  are  adding  to 
it. 

The  numbers  speak  for  themselves, 
we  already  pay  out  more  than  40  cents 
of  every  dollar  of  our  non-Social  Secu- 
rity revenues  just  to  make  interest 
payments  on  this  debt.  If  we  continue 
to  postpone  honest  reduction  effort, 
by  the  year  2000  as  much  as  60  cents 
of  every  such  dollar  will  be  required  to 
cover  interest  due. 

And,  of  course,  there  will  be  far  less 
available  to  finance  the  responsibil- 
ities of  general  government:  the  in- 
vestment we  make  each  year  in  educa- 
tion, training,  health,  and  the  readi- 
ness of  our  Armed  Forces.  A  dollar 
committed  to  interest  pajrments  is  a 
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dollar  that  will  never  help  educate  a 
single  child,  train  one  dislocated 
worker  or  find  a  cure  for  AIE>S  or 
cancer. 

It  is  important  to  note  that  the 
Social  Security  Trust  in  Budgeting  Act 
requires  that  interest  paid  to  the 
OASDI  trust  fund  be  shown  in  our 
Federal  budget  in  the  same  fashion  as 
other  interest.  Only  by  accurately  ac- 
counting for  all  OASDI  interest  pay- 
ments will  we  know  both  what  our 
actual  deficit  is  and  how  much  or  little 
we  have  to  spend  to  meet  Govern- 
ment's many  other  responsibilities.  We 
must  also  recognize  the  benefits  that 
would  be  realized  by  the  Social  Securi- 
ty Trust  in  Budgeting  Act  which  I  pro- 
pose, not  just  the  adverse  conse- 
quences of  our  failure  to  enact  it. 

One  extraordinary  benefit  is  that  we 
would  be  able  to  buy  in  the  entire  pub- 
licly held  portion  of  the  national  debt 
by  the  year  2007.  The  Treasury  no 
longer  would  be  competing  with  the 
private  sector  and  borrowing  in  in- 
creasing amounts  from  abroad,  while 
driving  up  interest  rates  at  home.  The 
cost  of  borrowing  for  a  house,  and 
automobile,  or  starting  or  expanding  a 
business  would  shrink  dramatically. 
Instead  of  being  locked  into  refinance 
an  ever-increasing  burden  of  govern- 
ment debt,  vast  amounts  of  savings 
would  be  freed  for  investment  in  job 
creation  and  industry.  Virtually  every 
economist  agrees  that  the  United 
States  would  be  able  to  enjoy  an  un- 
paralleled period  of  prosperity. 

Mr.  President,  I  have  addressed  our 
colleagues  on  this  issue  before.  I  was 
pleased  that  on  May  3,  1989,  the 
Senate  passed  a  resolution  which  I  in- 
troduced with  Senator  Moynihan  and 
Senator  Hatch  to  restore  truth  and  ac- 
curacy to  the  budget  process  by  re- 
moving the  Social  Security  trust  fund 
from  our  calculations.  I  offered  in  sup- 
port of  that  resolution  the  findings  of 
the  National  Economic  Commission. 
In  fact,  the  only  recommendation  that 
the  National  Economic  Commission 
agreed  on  was  that  the  Social  Security 
fund  should  be  removed  from  the 
annual  Gramm-Rudman-Hollings  defi- 
cit reduction  game. 

The  legislation  I  am  introducing 
today  will  remove  the  Social  Security 
trust  fund  from  GRH  calculations  im- 
mediately and  halt  the  use  of  the 
OASDI  trust  fund  from  being  used  to 
cut  the  national  deficit. 
This  will  be  achieved  by: 
First,  adjusting  the  current  GRH 
targets  upward  by  an  amount  equal  to 
the  current  CBO  estimate  of  the 
OASDI  surplus  for  fiscal  years  1991, 
1992,  1993.  There  would  be  no  addi- 
tional fiscal  impact  in  fiscal  year  1990 
to  1993.  In  other  words,  changing  the 
GRH  targets  will  not  cause  Congress 
to  have  to  cut  additional  spending  or 
raise  additional  revenues  in  fiscal  year 
1990  to  1993: 


Second,  by  extending  the  GRH  tar- 
gets through  fiscal  year  1997.  This  will 
give  Congress  the  additional  time 
needed  to  reduce  the  larger  indicated 
deficit  in  manageable  increments  of 
about  $25  billion  per  year,  as  under 
current  law; 

Third,  once  the  OASDI  trust  funds 
are  taken  off  the  budget,  it  is  impor- 
tant that  they  are  fully  protected. 
Therefore,  this  proposal  would  retain 
the  equivalent  GRH  60  vote  point  of 
order  before  legislation  may  be  consid- 
ered to  use  any  of  the  Social  Security 
surplus  funds;  and 

Finally,  this  legislation  specifies  that 
all  payments  to  the  OASDI  tnist  fund 
from  general  revenues,  including  inter- 
est, will  be  recorded  as  outlays  in  the 
budget  of  the  United  States. 

I  urge  my  colleagues'  support  for  a 
plan  that  would  ensure  future  retiree 
benefits.  Every  day  we  postpone  re- 
moving the  trust  fund,  the  more  diffi- 
cult and  intimidating  the  task  will 
become. 

The  day  of  reckoning  for  honest 
budgeting  cannot  be  postponed  for 
future  generations.  That  day  is  today 
and  I  ask  my  colleagues  to  carefully 
consider  this  proposal  as  a  pledge  to 
honest  budgeting  and  a  healthy  econo- 
my. 

By   Mr.   BAUCUS   (for   himself 
and  Mr.  Pryor): 
S.  1753.  A  bill  to  amend  the  Internal 
Revenue    Code    of    1986    to    restore 
income  averaging  for  qualified  farm- 
ers; to  the  Committee  on  Finance. 
RESTOBiNG  nrcoia:  AVEaACiNC  roR  qualified 

FARMERS 

Mr.  BAUCUS.  Mr.  President,  today 
with  Senator  Pryor  I  am  introducing 
a  bill  to  restore  income  averaging  for 
America's  farmers  and  timber  owners. 
Income  averaging  for  tax  purposes  is 
invaluable  for  America's  farmers  and 
timber  owners  because  their  livelihood 
is  subject  to  economic  and  natural 
forces  far  greater  than  those  faced  by 
any  other  sector  of  American  business. 
Farmers  are  subject  to  weather  caus- 
ing dramatic  changes  in  the  crops  they 
can  produce.  Their  livelihood  is  also 
subject  to  commodity  prices  that  vary 
widely  over  a  short  period  of  time.  Be- 
cause of  these  forces  beyond  their  con- 
trol, few  other  taxpayers  are  subject 
to  such  volatile  swings  In  income  from 
year  to  year. 

In  my  view  the  1986  Tax  Reform  Act 
moved  in  the  wrong  direction  when  it 
repealed  income  averaging  for  farmers 
and  timber  owners.  Income  averaging 
was  repealed  because  the  change  to 
only  two  Income  tax  rates— 15  percent 
and  28  percent— most  taxpayers  are 
subject  to  the  same  tax  rates  on  their 
income  in  each  year.  Unfortunately 
for  farmers,  this  premise  does  not  hold 
true. 

Many  farmers  earn  nothing  In  a  bad 
year  but  can  earn  $50,000  In  a  good 
year.  And  they  see  that  pattern  re- 


peated over  and  over  again.  In  the 
good  years  they  will  be  subject  to  the 
28-percent  tax  rate  even  though  their 
average  income  taking  Into  account 
the  good  years  and  the  bad  years 
would  not  be  subject  to  that  rate. 

Yet,  the  income  tax  that  an  average 
salaried  worker  with  a  family  would 
pay  on  the  same  average  income  could 
be  less  than  one-half  of  the  income 
tax  that  the  farm  family  in  our  exam- 
ple would  have  to  pay.  The  famUy 
farmer  is  treated  unfairly  only  because 
of  the  volatility  of  his  income. 

The  Baucxis  legislation  which  I  am 
pleased  to  introduce  provides  that 
farmers  will  have  the  right  to  average 
their  incomes  in  future  years  as  they 
were  allowed  to  do  through  1986.  To 
target  assistsoice  to  small-  and 
medium-sized  farmers;  this  amend- 
ment limits  the  use  of  Income  averag- 
ing to  those  farmers  whose  annual 
sales  are  less  than  $5  million. 

I  urge  that  the  legislation  be 
passed.* 


ADDITIONAL  COSPONSORS 

s.  i»s 

At  the  request  of  Mr.  Gorc.  his 
name  was  added  as  a  cosponsor  of  S. 
253.  a  bill  to  establish  a  coordinated 
National  Nutrition  Monitoring  and 
Related  Research  Program,  and  a 
comprehensive  plan  for  the  assess- 
ment of  the  nutritional  and  dietary 
status  of  the  U.S.  population  and  the 
nutritional  quality  of  food  consumed 
in  the  United  SUtes,  with  the  provi- 
sion for  the  conduct  of  scientific  re- 
search and  development  in  support  of 
such  program  and  plan. 

S.  346 

At  the  request  of  Mr.  Wirth,  the 
names  of  the  Senator  from  Minnesota 
[Mr.  DtTRENHEBGER],  the  Senator  from 
Montana  [Mr.  Baucus],  the  Senator 
from  Maryland  [Ms.  MikxtlskiI,  the 
Senator  from  Kansas  [Mrs.  Kasse- 
BAUMl.  and  the  Senator  from  Illinois 
[Mr.  DixoH]  were  added  as  cosponsors 
of  S.  346,  a  bill  to  amend  the  Alaska 
National  Interest  Lands  Conservation 
Act,  and  for  other  purposes. 

S.  433 

At  the  request  of  Mr.  RocKErELLCR, 
the  name  of  the  Senator  from  Mon- 
tana [Mr.  Baucus]  was  added  as  a  co- 
sponsor  of  S.  432.  a  bill  to  direct  the 
Secretary  of  Transportation  to  identi- 
fy scenic  and  historic  roads  and  to  de- 
velop methods  of  designating,  promot- 
ing, protecting,  and  enhancing  roads 
as  scenic  and  historic  roads. 

S.  478 

At  the  request  of  Mr.  Dodd.  the 
name  of  the  Senator  from  Florida 
[Mr.  Graham]  was  added  as  a  cospon- 
sor of  S.  478,  a  bUl  to  provide  Federal 
assistance  to  the  National  Board  for 
Professional  Teaching  Standards. 
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S.  543 

At  the  request  of  Mr.  Simon,  the 
name  of  the  Senator  from  Washington 
[Mr.  Adams]  was  added  as  a  cosponsor 
of  S.  543,  a  bill  to  amend  the  Job 
Training  Partnership  Act  to  strength- 
en the  program  of  employment  and 
training  assistance  under  that  act,  and 
for  other  purposes. 

S.  1366 

At  the  request  of  Mr.  Roth,  the 
name  of  the  Senator  from  North  Caro- 
lina [Mr.  Hsufs]  was  added  as  a  co- 
sponsor  of  S.  1256.  a  bill  to  amend  the 
Internal  Revenue  Code  of  1986  to  pro- 
vide for  the  establishment  of  flexible 
individual  retirement  accounts  the  in- 
terest on  which  is  exempt  from  tax,  to 
allow  a  credit  for  contributions  by  low- 
income  persons  to  such  account,  and 
for  other  purposes. 

S.  1277 

At  the  request  of  Mr.  Nickles,  his 
name  was  added  as  a  cosponsor  of  S. 
1277,  a  bill  to  amend  the  Federal  Avia- 
tion Act  of  1958  to  prohibit  the  acqui- 
sition of  a  controlling  interest  in  an  air 
carrier  imless  the  Secretary  of  Trans- 
portation has  made  certain  determina- 
tions concerning  the  effect  of  such  ac- 
quisition on  aviation  safety. 

S.  1365 

At  the  request  of  Mr.  Coats,  the 
names  of  the  Senator  from  Montana 
[Mr.  Burns],  the  Senator  from  Indi- 
ana [Mr.  Ldgar],  the  Senator  from 
Utah  [Mr.  Hatch],  and  the  Senator 
from  Colorado  [Mr.  Armstrong]  were 
added  as  cosponsors  of  S.  1365,  a  bill 
to  amend  title  I  of  the  Omnibus  Crime 
Control  and  Safe  Streets  Act  of  1968 
to  authorize  grants  to  States  for 
projects  to  demonstrate  irmovative  al- 
ternatives to  the  incarceration  of  per- 
sons for  nonviolent  offenses  and  drug 
related  offenses. 

S.  1565 

At  the  request  of  Mr.  Dole,  the 
name  of  the  Senator  from  Montana 
[Mr.  Burns]  was  added  as  a  cosponsor 
of  S.  1565,  a  biU  to  amend  the  Internal 
Revenue  Code  of  1986  to  encourage 
the  continued  exploration  for  the  pro- 
duction of  domestic  oil  and  natural  gas 
resources. 

S.  1651 

At  the  request  of  Mr.  McCain,  the 
names  of  the  Senator  from  Washing- 
ton [Mr.  Gorton],  the  Senator  from 
South  Carolina  [Mr.  Thurmond],  the 
Senator  from  Virginia  [Mr.  Robb],  and 
the  Senator  from  Michigan  [Mr. 
Levin]  were  added  as  cosponsors  of  S. 
1651,  a  bill  to  require  the  Secretary  of 
the  Treasury  to  mint  coins  in  com- 
memoration of  the  50th  anniversary  of 
the  U.S.  organization. 

S.  1653 

At  the  request  of  Mr.  Baucus,  the 
names  of  the  Senator  from  North 
Dakota  [Mr.  Burdick]  and  the  Sena- 
tor from  Illinois  [Mr.  Simon]  were 
added  as  cosponsors  of  S.  1653,  a  bill 


to  preserve  the  solvency  of  the  rail- 
road retirement  system. 

S.  1720 

At  the  request  of  Mr.  McConnell, 
the  name  of  the  Senator  from  Indiana 
[Mr.  Coats]  was  added  as  a  cosponsor 
of  S.  1720,  a  bill  to  impose  mandatory 
sentences  for  violent  felonies  conunit- 
ted  against  individuals  of  age  65  or 
over,  and  for  other  purposes. 

SEDATE  JOINT  RESOLUTION  164 

At  the  request  of  Mr.  Nickles,  the 
name  of  the  Senator  from  Maine  [Mr. 
Cohen]  was  added  as  a  cosponsor  of 
Senate  Joint  Resolution  164,  a  joint 
resolution  designating  1990  as  the 
"International  Year  of  Bible  Read- 
ing." 

SENATE  JOINT  RESOLUTION  183 

At  the  request  of  Mr.  Simon,  the 
name  of  the  Senator  from  South 
Dakota  [Mr.  Daschle]  was  added  as  a 
cosponsor  of  Senate  Joint  Resolution 
183,  a  joint  resolution  proposing  an 
amendment  to  the  Constitution  relat- 
ing to  a  Federal  balanced  budget. 

SENATE  JOINT  RESOLUTION  198 

At  the  request  of  Mr.  Simon,  the 
names  of  the  Senator  from  Michigan 
[Mr.  Riegle],  the  Senator  from  Geor- 
gia [Mr.  Fowler],  the  Senator  from 
South  Dakota  [Mr.  Daschle],  the  Sen- 
ator from  Arkansas  [Mr.  Pryor],  the 
Senator  from  Oklahoma  [Mr.  Boren], 
the  Senator  from  New  Hampshire 
[Mr.  Humphrey],  the  Senator  from 
South  Dakota  [Mr.  Pressler],  the 
Senator  from  New  York  [Mr.  Moyni- 
han],  and  the  Senator  from  New  York 
[Mr.  D'Amato]  were  added  as  cospon- 
sors of  Senate  Joint  Resolution  198,  a 
joint  resolution  designating  November 
1989  as  "An  End  to  Hunger  Education 
Month." 

SENATE  JOINT  RESOLUTION  305 

At  the  request  of  Mr.  Biden,  the 
names  of  the  Senator  from  Alabama 
[Mr.  Shelby],  the  Senator  from 
Kansas  [Mrs.  Kassebaum],  the  Sena- 
tor from  New  Jersey  [Mr.  Laoten- 
berg],  and  the  Senator  from  Kentucky 
[Mr.  Ford]  were  added  as  cosponsors 
of  Senate  Joint  Resolution  205,  a  joint 
resolution  designating  December  3 
through  9,  1989,  as  "National  Cities 
Fight  Back  Against  Drugs  Week." 

SENATE  JOINT  RESOLUTION  212 

At  the  request  of  Mr.  Sasser,  his 
name  was  withdrawn  as  a  cosponsor  of 
Senate  Joint  Resolution  212,  a  joint 
resolution  designating  April  24,  1990, 
as  "National  Day  of  Remembrance  of 
the  Seventy-Fifth  Anniversary  of  the 
Armenian  Genocide  of  1915-23." 

At  the  request  of  Mr.  Hatch,  his 
name  was  withdrawn  as  a  cosponsor  of 
Senate  Joint  Resolution  212,  supra. 

SENATE  CONCURRENT  RESOLUTION  47 

At  the  request  of  Mr.  Simon,  the 
name  of  the  Senator  from  New  Jersey 
[Mr.  Bradley]  was  added  as  a  cospon- 
sor of  Senate  Concurrent  Resolution 
47,  a  concurrent  resolution  expressing 


the  sense  of  the  Congress  on  multilat- 
eral sanctions  against  South  Africa. 


AMENDMENTS  SUBMITTED 


OMNIBUS  BUDGET 
RECONCILIATION  ACT 


BENTSEN  (AND  OTHERS) 
AMENDMENT  NO.  992 

Mr.  BENTSEN  (for  himself,  Mr. 
Durenberger,  Mr.  Dole,  Mr.  Rocke- 
feller, Mr.  Baucus,  Mr.  Warner,  Mr. 
Kerry,  Mr.  Pryor,  Mr.  Riegle,  Mr. 
Boren,  Mr.  Wallop,  Mr.  Sasser,  Mr. 
Armstrong,  Mr.  Kohl,  Mr.  Mitchell, 
Mr.  Simpson,  Mr.  Chafee,  and  Mrs. 
Kassebaum)  proposed  an  amendment 
to  the  bill  (S.  1750)  entitled  the  "Om- 
nibus Budget  Reconciliation  Act  of 
1989",  as  follows: 

On  page  385,  line  18,  strike  "2"  and  Insert 
"1.75". 

On  page  387,  line  14,  strike  "20"  and  Insert 
"18". 

On  page  533,  line  16,  strike  "20"  and  insert 
"18". 
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LIBRARY     SERVICES     AND     CON- 
STRUCTION ACT  AMENDMENTS 


HELMS  AMENDMENT  NOS.  993 
AND  994 

Mr.  CHAFEE  (for  Mr.  Helms)  pro- 
posed two  amendments  to  the  bUl  (S. 
1291)  to  extend  and  amend  the  Li- 
brary Services  and  Construction  Act, 
and  for  other  purposes,  as  follows: 
Amendment  No.  993 

On  page  6,  between  lines  S  and  6  insert 
the  following: 

SEC.  5.  antidiscrimination  provision. 

Section  6(b)  of  the  Act  is  amended  by— 

(1)  striking  "and"  at  the  end  of  paragraph 
(3); 

(2)  redesignating  paragraph  (4)  as  para- 
graph (5);  and 

(3)  inserting  the  following  new  paragraph 
(4)  after  paragraph  (3); 

"(4)  provide  assurances  that  libraries 
within  the  State  shall  not  discriminate  on 
the  basis  of  race,  religion,  age,  gender,  na- 
tional origin,  or  handicapping  condition  in 
providing  space  for  public  meetings;  and". 

On  page  6,  line  6,  strike  "5"  and  insert  "6". 

On  page  6,  line  7,  strike  "amended"  and 
insert  "further  amended". 

On  page  6,  line  22,  strike  "6"  and  insert 
"7". 

On  page  7,  line  11,  strike  "7"  and  insert 
"8". 

On  page  7,  line  22,  strike  "8"  and  insert 
"9". 

On  page  8,  line  4,  strike  "9"  and  insert 
•10". 

On  page  8.  line  13,  strike  "10"  and  insert 
"11". 

On  page  8.  line  20,  strike  "11"  and  insert 
•12". 

On  page  9,  line  10,  strike  ••12"  and  insert 
"13". 

On  page  10,  line  1,  strike  •'13"  and  insert 
"14". 


On  page  11.  line  24,  strike  •14"  and  Insert 
"15". 

On  page  12.  line  9.  strike  ••IS"  and  insert 
••16". 

On  page  12.  line  12.  strike  ••16"  and  insert 
••17". 

On  page  13.  line  17.  strike  ^^17"  and  insert 

•18". 

On  page  13.  line  20.  strike  ••18"  and  insert 
"19". 

On  page  14,  line  7.  strike  •'19"  and  insert 

•20". 

On  page  14.  line  19.  strike  "20"  and  insert 
••21". 

On  page  15.  line  1.  strike  •'21"  and  insert 
••22". 

Amendment  No.  994 

On  page  8,  line  2,  strike  ••licensed  or  certi- 
fied". 

On  page  8,  line  3,  alter  "•centers"  insert 
••which  are  licensed  or  certified  by  the 
SUte,  or  otherwise  meet  the  requirements 
of  State  law". 


NOTICES  OP  HEARINGS 


committee  on  energy  and  natural 
resources 
•  Mr.  JOHNSTON,  Mr.  President,  I 
would  like  to  announce  for  the  Senate 
and  the  public  that  a  hearing  has  been 
scheduled  before  the  full  Committee 
on  Energy  and  Natural  Resources. 

The  hearing  will  take  place  on 
Thursday,  November  2,  1989,  at  9:30 
a.m.  in  room  SD-366  of  the  Senate 
birksen  Office  Building  in  Washing- 
ton, DC. 

The  purpose  of  the  hearing  is  to  re- 
ceive testimony  on  the  findings  of  the 
study  conducted  by  the  Monitored  Re- 
trievable Storage  [MRS!  Commission, 
to  be  released  on  November  1,  1989, 
and  the  Department  of  Energy's  plans 
for  including  an  MRS  in  the  waste 
management  system. 

Those  wishing  to  submit  testimony 
for  the  printed  hearing  record  should 
send  their  comments  to  the  Commit- 
tee on  Energy  and  Natural  Resources, 
U.S.  Senate,  Washington.  DC  20510, 
Attn:  M.  L.  Wagner. 

For  further  information,  please  con- 
tact Mary  Louise  Wagner  or  Teri 
Curtin  at  (202)  224-7569. 

Mr.  JOHNSTON.  Mr.  President,  I 
would  like  to  announce  for  the  Senate 
and  the  public  that  the  hearing  origi- 
nally scheduled  for  October  19,  1989, 
at  9:30  a.m.  has  been  rescheduled.  The 
hearing  will  now  take  place  on  Octo- 
ber 31,  1989,  beginning  at  9:30  a.m.  in 
room  SD-366  of  the  Senate  Dirksen 
Office  Building  in  Washington.  DC. 
The  hearing  may  continue  into  the 
afternoon  if  needed. 

The  hearing  is  a  continuation  of  an 
earlier  hearing  held  on  October  5. 
1989.  The  purpose  of  this  hearing  is  to 
receive  testimony  on  the  Department 
of  Energy's  efforts  to  improve  the  op- 
erations and  management  of  its  atomic 
energy  defense  activities  and  its  ef- 
forts to  restore  public  credibility  in 
the  Department's  ability  to  operate  its 
facilities  in  a  safe  and  environmentally 


sound  manner.  The  hearing  will  also 
focus  on  Senate  bills  S.  972  and  S. 
1304. 

Those  wishing  to  submit  written  tes- 
timony for  the  printed  hearing  record 
should  send  it  to  the  Committee  on 
Energy  and  Natural  Resources.  U.S. 
Senate,  Washington,  DC  20510,  Attn: 
M.L.  Wagner.  For  further  information, 
please  contact  Mary  Louise  Wagner  or 
Teri  Curtin  at  (202)  224-7569. 

subcommittee  on  conservation  and 
forestry 

Mr.  LEAHY.  Mr.  President,  I  wish  to 
announce  that  the  Subcommittee  on 
Conservation  and  Forestry  of  the 
Committee  on  Agriculture,  Nutrition, 
and  Forestry  will  hold  a  field  hearing 
in  Atlanta,  GA,  to  receive  testimony 
on  Forest  Service  Management  prac- 
tices. The  hearing  will  be  held  on  Oc- 
tober 30,  1989,  between  9  a.m.  and  12 
noon  at  the  Georgia  Supreme  Court 
building. 

Senator  Wyche  Fowler  will  pre- 
side. For  further  information  please 
contact  Ben  Yarbrough  of  the  subcom- 
mittee staff  at  224-5207. 
subcommittee  on  oversight  of  government 
management 

Mr.  LEVIN.  Mr.  President.  I  wish  to 
announce  that  the  Subcommittee  on 
Oversight  of  Government  Manage- 
ment. Committee  on  Governmental 
Affairs,  will  hold  a  hearing  on  the 
black  market  and  South  Korean  trade 
practices  on  Thursday,  October  19,  at 
9:30  a.m.,  in  room  342  of  the  Dirksen 
Senate  Office  Building. 

subcommittee  on  water  AMD  POWER 

Mr.  MITCHELL.  On  behalf  of  Mr. 
Bradley,  Mr.  President,  I  would  like  to 
announce  for  the  public  that  the  field 
hearing  on  Glen  Canyon  Dam  oper- 
ations before  the  Subcommittee  on 
Water  and  Power  of  the  Senate  Com- 
mittee on  Energy  and  Natural  Re- 
sources which  was  scheduled  to  take 
place  on  October  14.  1989.  in  Grand 
Canyon  Village,  AZ.  has  been  post- 
poned. The  hearing  will  rescheduled  in 
the  near  future. 

For  further  information,  please  con- 
tact Tom  Jensen,  counsel  for  the  sub- 
committee at  (202)  224-2366. 


ADDITIONAL  STATEMENTS 


NATIONAL  BIBLE  WEEK 
•  Mr.  HOLLINGS.  Mr.  President,  I 
rise  to  call  my  colleagues'  attention  to 
the  approach  of  National  Bible  Week, 
which  this  year  is  slated  for  November 
19  through  25.  This  49th  annual  ob- 
servance of  National  Bible  Week  is  in 
the  best  American  tradition.  Its  inspi- 
ration and  sponsorship  are  from  the 
grassroots,  and,  from  its  inception, 
this  celebration  has  remained  proudly 
nonsectarian  and  nongovernmental. 
Indeed,  the  interfaith  Laymen's  Na- 
tional Bible  Association,  which  spear- 
heads this  annual  observance,  has  ex- 


pressly refrained  from  asking  Con- 
gress to  adopt  a  resolution  or  to  enact 
legislation  supporting  National  Bible 
Week. 

Mr.  President,  the  Laymen's  Nation- 
al Bible  Association  was  formed  in 
1940  by  a  small  group  of  New  York 
business  and  professional  men  who 
sought  to  encourage  Americans  to  ap- 
preciate our  Nation's  religious  herit- 
age. They  saw  the  Bible— the  primary 
sacred  text  of  the  overwhelming  ma- 
jority of  religious  Americans— as  a 
uniquely  rich  lode  of  faith,  spiritual 
guidance,  and  moral  teaching. 

The  observance  of  National  Bible 
Week  has  been  held  every  year  since 
1941.  It  involves  people  from  a  broad 
range  of  faiths.  Local  observances  take 
place  in  thousands  of  communities  all 
across  the  land,  conducted  as  often  by 
civic  clubs,  fraternal  groups,  libraries, 
bookstores  and  the  like  as  by  churches 
or  synagogues. 

Without  funding  from  any  denomi- 
nation or  faith  group,  the  costs  for  the 
annual  observance  are  covered  mainly 
through  support  from  corporations 
and  individuals.  National  Bible  Week 
has  come  to  be  widely  regarded  as  the 
corporate  sector's  interfaith  response 
to  the  moral  and  ethical  dilemmas 
that  confront  Americans  from  all 
walks  of  life. 

Out  of  respect  for  the  Constitution's 
separation  of  church  and  state,  the 
sponsors  have  never  sought  official 
sanction  or  legislative  backing  for 
their  observance.  However,  the  spon- 
sors have  welcomed  the  personal  sup- 
port and  involvement  of  Government 
leaders  down  through  the  years.  Most 
Presidents  have  served  as  honorary 
national  chairman,  and  every  Presi- 
dent has  issued  a  message  saluting 
Bible  Week.  Mayors  and  Governors 
issue  Bible  Week  proclamations,  and 
other  Senators  and  RepresenUtives 
have  given  public  endorsement,  too. 

This  year.  Representative  Bob 
Stump  of  Arizona  and  I  are  servin«  as 
congressional  cochairmen  of  National 
Bible  Week.  We  recognize  that  Ameri- 
cans view  the  Bible  in  many  ways. 
However,  no  one  doubts  that  it  has 
left  a  profound  imprint  on  the  United 
States,  so  much  so  that  President 
Andrew  Jackson  once  referred  to  the 
Bible  as  "The  rock  upon  which  our  re- 
public rests." 

Mr.  President,  to  challenge  all  Amer- 
icans to  remember  the  Bible's  place  In 
our  Nation's  history  and  its  relevance 
to  our  daily  lives,  the  Laymen's  Na- 
tional Bible  Association  will  mount  a 
public  service  advertising  campaign 
and  conduct  other  educational  and 
promotional  activities  during  National 
Bible  Week.  It  is  a  proper  time  to 
remind  ourselves  and  our  fellow  citi- 
zens that,  as  the  Psalmist  said.  "The 
word  of  the  Lord  is  right;  and  all  his 
works  are  done  in  truth."* 
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NEIGHBORHOOD  CLEANERS 
ASSOCIATION 

•  Mr.  D'AMATO.  Mr.  President,  the 
Neighborhood  Cleaners  Association 
[NCA]  is  paying  tribute  this  weekend 
to  their  executive  director,  Mr.  Bill 
Seitz  for  40  years  of  service  to  the  in- 
dustry. 

NCA,  which  is  headquartered  in  New 
York  City,  represents  the  neighbor- 
hood dry  cleaners  in  nine  States  and 
has  become  a  progressive  force  for  the 
drycleaning  industry.  They  have 
worked  every  year  with  us  and  the 
president  at  the  national  level  to  high- 
light the  contributions  of  the  dry- 
cleaning  industry,  and  especially  the 
small  dry  cleaner,  by  sponsoring  Good 
Grooming  Month  each  April. 
Throughout  the  past  several  years 
they  have  embarked  upon  several  ac- 
tivities of  special  concern  and  have 
highlighted  their  industry's  contribu- 
tions to  all  of  us. 

NCA  was  a  participating  sponsor  in 
the  restoration  effort  of  the  Statue  of 
Liberty  and  instituted  a  program 
among  all  of  its  members  and  their 
customers  to  raise  money  to  "help 
groom  the  most  important  lady  in  the 
world."  They  have  sponsored  small 
business  programs  which  have  provid- 
ed new  opportimities  to  many  Ameri- 
cans, especially  the  Korean-Ameri- 
cans. They  led  the  way  in  developing  a 
hazardous  waste  pickup  system  for  dry 
cleaning  waste  in  an  effort  to  clean  up 
the  environment  long  before  the 
RCRA  legislation  mandated  such 
action,  demonstrating  their  concern 
and  need  for  a  clean  and  safe  environ- 
ment. As  an  organization,  NCA  is  an 
example  of  how  the  private  sector  and 
Government  can  work  together  to  pro- 
vide all  of  us  a  better  America. 

Mr.  President,  any  organization, 
however,  is  made  up  of  people  who  are 
willing  to  lead  them  in  a  positive  direc- 
tion and  NCA  has  such  a  person  in  Bill 
Seitz,  who  for  40  years  has  been  the 
major  force  behind  these  NCA  contri- 
butions. 

Therefore,  Mr.  President,  I  ask  you 
and  all  my  colleagues  to  join  with  all 
of  those  who  will  participate  in  the 
October  15,  1989,  tribute  to  Bill  Seitz 
for  his  40  years  of  leadership  and  serv- 
ice to  the  Neighborhood  Cleaners  As- 
sociation and  leading  them  in  their 
significant  contributions  to  all  of  us.« 


J.  MICHAEL  BISHOP  AND 
HAROLD  E.  VARMUS  AWARDED 
NOBEL  PRIZE 

•  Mr.  WILSON.  Mr.  President,  I  rise 
today  with  great  admiration  and  pride 
for  two  remarkable  scientists  and 
fellow  Califomians,  J.  Michael  Bishop 
and  Harold  E.  Varmus,  who  have  been 
recently  awarded  the  Nobel  Prize  in 
medicine.  I  ask  my  colleagues  to  join 
with  me  in  the  Chamber  of  the  D.S. 
Senate  and  record  their  brilliant  and 


lasting  discoveries  in  the  field  of  medi- 
cine. 

The  successful  partnership  of  these 
two  American  scientists  lead  to  the 
clarification  in  1976  of  the  longstand- 
ing controversy  over  the  cause  of 
cancer.  Their  discovery  determined 
that  cancer  was  not  caused  by  invad- 
ing viruses,  but  instead,  was  caused  by 
pre-existing  normal  genes  in  our 
bodies.  These  genes  have  undergone  a 
change  caused  by  various  ingested  sub- 
stances such  as  tobacco  smoke,  toxic 
wastes,  and  radiation. 

Since  joining  the  staff  at  the  Univer- 
sity of  California,  San  Francisco,  Dr. 
Bishop  and  Dr.  Varmus  have  been  out- 
standing professors,  and  their  collabo- 
rated effort  in  research  has  been  a 
forefront  for  modem  scientific  devel- 
opments. Their  commitment  to  im- 
prove the  medical  community  and 
their  desire  to  enhance  and  preserve 
the  quality  of  health  for  all  people  are 
outstanding.  The  Nobel  Prize  is  a  most 
fitting  and  prestigious  award  to  honor 
and  rcognize  their  achievements. 

I  am  proud  to  salute  the  enormous 
contributions  J.  Michael  Bishop  and 
Harold  E.  Varmus  have  made  over  the 
past  three  decades  to  the  medical 
world.  I  wish  them  both  continued 
success  and  know  their  research  will 
continue  to  set  precedent  in  the  scien- 
tific community.* 


THE  1990  FARM  BILL:  PREFER- 
ENCES OF  INDIANA  FARMERS 
•  Mr.  LUGAR.  Mr.  President,  next 
year  the  Senate  will  rewrite  our  Na- 
tion's basic  agricultural  policies.  The 
1985  Pood  Security  Act  expires  next 
year  and  Congress  will  work  toward  its 
reauthorization. 

Every  American  will  be  affected  by 
the  farm  bill  we  write  next  year,  but 
no  group  of  Americans  will  be  more  di- 
rectly affected  than  farmers.  It  is  im- 
portant for  us  to  know,  therefore,  how 
farmers  view  current  agricultural 
policy  and  how  they  believe  our  farm 
laws  could  be  improved. 

Three  agricultural  economists  at 
Purdue  University  recently  published 
the  results  of  a  poll  on  agricultural 
policy.  Though  the  farmers  in  my 
State  may  differ  from  farmers  else- 
where on  a  few  issues,  I  believe  the 
polling  data  reflects  the  views  of  most 
farmers  in  this  country. 

Mr.  President,  5  years  ago  Indiana 
farmers,  like  farmers  elsewhere,  were 
in  trouble  and  needed  our  help.  One- 
fourth  of  the  farmers  then  supported 
mandatory  supply  control  programs, 
while  another  fourth  urged  elimina- 
tion of  such  programs.  In  1984  Con- 
gress listened.  We  crafted  a  farm  bill 
that  struck  a  balance  and  answered 
the  needs  of  the  farming  community. 

In  1989,  farmers  who  completed  the 
Purdue  survey  are  saying  something 
different.  Fully  42  percent  would 
prefer  the  gradual  elimination  of  all 


production  controls,  while  another  31 
percent  would  like  Government  pay- 
ments decoupled  from  production.  A 
mere  8  percent  want  mandatory 
supply  control.  The  1985  Food  Securi- 
ty Act  apparently  has  made  market- 
oriented  programs  more  popular,  and 
heavy-handed  Government  production 
controls  less  so. 

Farmers'  opinions  on  target  prices 
show  more  of  a  split.  Though  one- 
third  would  like  to  keep  target  prices 
and  index  them  to  inflation,  another 
third  would  prefer  to  see  target  prices 
phased  out  over  5  to  10  years.  Two 
other  options— keeping  target  prices  at 
their  current  levels  and  cutting  them 
by  2  to  4  precent  a  year— were  favored 
by  12  and  11  percent,  respectively. 
Here  again,  support  for  high  target 
prices  has  weakened  since  the  1984 
survey. 

Forty-four  percent  of  farmers  favor 
doing  away  with  commodity  loan  rates 
entirely.  Another  29  percent  want  loan 
rates  based  on  a  moving  average  of 
market  prices.  Finally,  16  percent  be- 
lieve loan  rates  should  be  raised  sig- 
nificantly. By  contrast,  in  1984  one- 
half  of  farmers  supported  higher  loan 
rates. 

Another  topic  sure  to  be  addressed 
next  year  is  crop  acreage  bases  and 
the  need  to  give  farmers  greater  flexi- 
bility in  making  planting  decisions.  In 
the  Purdue  survey,  about  50  percent 
would  like  a  more  flexible  system, 
with  each  producer  able  to  select  his 
crop  mix  within  a  total  farm  base. 
Only  28  percent  prefer  to  continue  the 
current  crop-specific  base  system. 

Payment  limitations  on  farm  pro- 
grams, always  controversial  in  Wash- 
ington, are  the  source  of  disagreement 
in  Indiana  as  well.  While  38  percent 
would  like  to  retain  the  current 
$50,000  limit  on  direct  payments,  an- 
other third  would  like  to  see  it  de- 
creased. And  11  percent  want  no  limit 
on  payments,  while  6  percent  want  an 
even  higher  limit  than  present. 

Soil  and  water  conservation  issues 
will  be  at  the  forefront  of  the  farm  bill 
debate.  One  of  the  most  significant 
policy  decisions  Congress  made  in  1985 
was  linking  eligibility  for  Federal  sub- 
sidies to  farmers'  willingness  to  under- 
take soimd  conservation  measures. 
Some  56  percent  of  Indiana  farmers 
agree  that  soil  conservation  and  water 
quality  compliance  should  be  a  condi- 
tion for  receiving  Federal  benefits. 
However,  only  13  percent  are  in  favor 
of  additional  government  regulation  to 
achieve  environmental  goals.  About 
one-third  would  support  taxes  on  fer- 
tilizer and  chemicajs  to  reduce  exces- 
sive use. 

In  the  areas  of  crop  insurance  and 
other  risk  management  policies,  one 
third  of  farmers  favor  a  continuation 
of  the  current  subsidized  crop  insur- 
ance program,  but  a  fifth  would  prefer 
to  eliminate  crop  insurance  and  have 
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the  Government  provide  limited  disas- 
ter assistance  when  catastrophic 
weather  losses  occur,  as  in  1988.  An- 
other 14  percent  favor  doing  away 
with  both  crop  insurance  and  disaster 
programs. 

Mr.  President,  we  often  hear  only 
from  constituents  who  believe  Govern- 
ment needs  to  do  more.  The  poll  taken 
by  Purdue  University  suggests  to  me 
that  many  farmers  are  not  eager  to 
expend  the  role  of  Government  in  ag- 
riculture; quite  the  opposite,  in  fact. 
The  farmers  in  my  State  favor  policies 
that  respond  to  market  signals,  leaving 
decisions  on  grain  production  and  mar- 
keting where  they  belong:  in  the 
hands  of  farmers,  not  the  Govern- 
ment. I  hope  the  farm  bill  we  draft  in 
1990  will  take  into  account  the  views 
of  these  hard-working  farmers. 

Mr.  President,  I  want  to  commend 
Marshall  A.  Martin,  associate  profes- 
sor of  agricultural  economics.  Bob  F. 
Jones,  professor  of  agricultural  eco- 
nomics, and  research  assistant  Dennis 
Shields  for  conducting  and  publishing 
this    most    interesting    and    valuable 
survey.  I  ask  that  an  article  from  the 
August  1989  issue  of  the  Purdue  Agri- 
cultural    Economics     Report,     which 
summarizes  the  poll  results,  be  printed 
in  the  Record. 
The  article  follows: 
The  1990  Farm  Bill:  Preferences  of 
Indiana  Farmers 
(By  Marshall  A.  Martin,  Bob  F.  Jones,  and 
E>ennis  Shields,  Associate  Professor,  Pro- 
fessor, and  Research  Assistant,  respective- 
ly. Department  of  Agricultural  Econom- 
ics) 

The  Pood  Security  Act  of  1985  expires  in 
1990  (Glaser).  Consequently,  the  debate 
over  the  next  farm  bill  is  now  underway.  To 
provide  Indiana  farmers  an  opportunity  to 
express  their  preferences  over  possible  pro- 
visions in  the  1990  Farm  BiU,  the  E>epart- 
ment  of  Agricultural  Economics  at  Purdue 
University  conducted  a  mall  survey  of  a  ran- 
domly selected  sample  of  Indiana  farmers  In 
February  1989.  There  were  409  completed 
surveys  returned  (27  percent  of  those 
mailed  to  farmers). 

Based  on  a  comparison  of  the  characteris- 
tics of  the  farmers  In  the  sample  with 
recent  Census  of  Agriculture  data  (U.S.  De- 
partment of  Commerce— Bureau  of  the 
Census),  the  sample  was  judged  to  be  repre- 
senUtive  of  Indiana  farmers.  About  14  per- 
cent of  the  survey  respondents  farm  fewer 
than  50  acres.  34  percent  farm  between  50 
ahd  180  acres,  30  percent  farm  between  180 
and  500  acres,  14  percent  farm  between  50 
and  1,000  acres,  and  8  percent  farm  more 
than  1.000  acres. 

Farmers  were  asked  to  share  their  opin- 
ions on  possible  provisions  In  the  1990  Farm 
BUI  and  related  policy  issues.  The  remain- 
der of  this  article  summarizes  the  survey 
findings. 

PRODUCTION  CONTROLS 

Indiana  farmers'  views  on  production  con- 
trols and  associated  price  supports  are 
mixed.  Forty-two  percent  prefer  the  gradual 
elimination  of  all  commodity  programs, 
while  31  percent  would  favor  a  separation  of 
government  payments  from  production  (de- 
coupling). Only  8  percent  desire  a  mandato- 
ry supply  control  program.  Three  percent 


suggested  other  options,  and  7  percent  had 
no  response  to  the  question. 

Compared  to  a  similar  survey  in  1984  prior 
to  the  passage  of  the  Food  Security  Act  of 
1985,  Indiana  farmers'  views  appear  to  have 
changed  (Martin).  Support  for  a  mandatory 
acreage  reduction  program  has  declined 
from  slightly  over  one-fourth  to  8  percent, 
while  support  for  the  elimination  of  govern- 
ment supply  control  programs  has  Increased 
from  about  one-fourth  In  1984  to  42  percent 
In  1989. 

A  larger  proportion  of  the  operators  of 
farms  with  gross  sales  under  (40.000  and 
those  who  farmed  less  than  180  acres  prefer 
the  complete  elimination  of  farm  programs. 
The  moderate-sized  operators  more  fre- 
quently expressed  a  preference  for  the  cur- 
rent program  as  well  as  a  willingness  to  sep- 
arate government  payments  from  produc- 
tion requirements,  i.e..  decoupling.  Those 
who  farm  more  than  500  acres  generally 
oppose  the  elimination  of  all  farm  programs 
and  tend  to  favor  the  current  program  or 
decoupling.  Grain  farmers  are  more  often 
supportive  of  the  present  program  than  are 
livestock  producers.  Livestock  producers 
more  frequently  favor  the  elimination  of 
current  farm  programs. 


TARGET  PRICES 

Attitudes  towards  the  role  of  target  prices 
also  are  mixed.  About  one-third  want  target 
prices  phased-out  completely  over  a  5-  to  10- 
year  period.  However,  another  one-third 
want  to  reUln  target  prices  and  Increase 
them  annually  at  the  rate  of  Inflation. 
About  12  percent  prefer  to  keep  target 
prices  fixed  at  current  levels  ($2.84  per 
bushel  for  com  and  $4.10  per  bushel  for 
wheat).  A  similar  number  (11%)  would  favor 
a  gradual  annual  reduction  In  target  prices 
of  2  percent  to  4  percent  to  reduce  federal 
budget  expenditures  and  to  discourage  over- 
production. Others  (10%)  had  no  opinion  or 
favored  other  alternatives. 

Support  for  high  target  prices  has  de- 
clined. Five  years  ago  the  majority  (56%)  of 
the  farmers  surveyed  favored  the  continu- 
ation of  target  prices  with  about  40  percent 
wanting  them  held  constant.  Only  4  percent 
wanted  target  prices  lowered.  In  1984  target 
prices  for  com  were  $3.03  per  bushel  and  for 
wheat  were  $4.38  per  bushel. 

Larger  grain  farmers  generally  want  to 
retain  or  Increase  current  target  levels.  Live- 
stock producers  are  more  likely  to  want 
target  prices  reduced  or  phased  out.  Those 
farmers  with  more  years  of  schooling  gener- 
ally want  target  prices  phased  out  also. 

LOAN  RATES 


Many  farmers  (44%)  would  favor  the  com- 
plete elimination  of  all  loan  rates  and  com- 
modity loan  programs.  Others  (29%)  favor  a 
loan  rate  based  on  an  average  of  market 
prices  during  the  previous  5  years.  Still 
others  (16%)  believe  that  loan  rates  should 
be  raised  and  be  the  primary  policy  Instru- 
ment to  support  commodity  prices.  Eleven 
percent  had  no  response. 

In  1984  one-half  the  farmers  wanted  loan 
rates  raised,  about  20  percent  wanted  them 
held  constant,  and  only  2  percent  wanted 
them  reduced.  However,  under  the  provi- 
sions of  the  Food  Security  Act  of  1985  loan 
rates  were  reduced  substantially,  mainly  as 
a  tool  to  Increase  international  competitive- 
ness of  U.S.  grain  and  reduce  stock  levels. 
For  example,  the  loan  rates  for  com  and 
wheat  were  reduced  from  $2.55  and  $3.30 
per  bushel,  respectively.  In  1984  to  current 
levels  of  $2.06  and  $2.58. 

SmaU  farmers  generally  prefer  the  elimi- 
nation of  loan  rates.  Many  of  the  larger 


grain  prxKlucers  favor  higher  loan  rates. 
However,  livestock  producers  favor  lower 
loan  rates. 

PAID  LAND  DIVERSION 

In  the  1980's  farmers  have  in  some  years 
had  the  option  of  receiving  additional  pay- 
ments to  divert  more  acres  than  were  re- 
quired for  the  minimum  acreage  reduction 
program.  Thirty-eight  percent  of  the  farm- 
ers surveyed  believe  that  an  annual  paid 
land  diversion  program  to  control  produc- 
tion should  be  continued  as  an  option  avail- 
able to  the  SecreUry  of  Agriculture  when 
stocks  become  burdensome.  However,  29 
percent  think  this  program  could  be  discon- 
tinued. But  a  large  number  (26%)  are 
unsure  about  whether  this  program  should 
be  discontinued. 

Larger  grain  producers  generally  want  the 
paid  land  diversion  program  continued. 
Livestock  producers  and  smaller  farmers  are 
less  supportive. 

MARKETING  LOAN 

Under  the  1985  Act.  a  marketing  loan 
became  available  for  rice  and  cotton.  The 
marketing  loan  program  allows  farmers  to 
take  out  a  commodity  loan  at  the  an- 
nounced loan  rate.  However.  If  the  market 
price  never  surpasses  the  loan  rate,  fanners 
may  repay  the  loan  at  the  market  price 
rather  than  the  loan  rate  value.  The  differ- 
ence between  the  loan  rate  and  market  price 
becomes  an  implicit  govemment  subsidy. 
The  Intent  of  the  program  Is  to  move  a  com- 
modity onto  the  market  rather  than  allow  It 
to  accumulate  In  govemment  storage 
through  loan  forfeiture. 

Expansion  of  this  approach  to  wheat,  soy- 
beans, and  feed  grains  was  authorized  In  the 
1985  Act.  However,  former  Secretary  of  Ag- 
riculture Lyng  opposed  this,  arguing  that 
such  a  program  would  be  too  expensive. 

When  asked  If  they  favored  the  extension 
of  marketing  loans  to  include  wheat,  soy- 
beans, and  feed  grains,  40  percent  of  the  In- 
diana farmers  surveyed  said  no.  Twenty- 
eight  percent  said  yes.  A  slmUar  number 
(26%)  are  unsure.  Larger  grain  producers 
are  more  supportive  of  the  marketing  loan 
concept. 

ACREAGE  EASES 

Historically,  several  approaches  have  been 
used  to  determine  the  acreage  of  program 
crops  that  farmers  may  plant  and  how 
much  land  must  remain  Idle.  The  1985  Act 
continued  the  acreage  reduction  program 
(ARP)  concept.  Each  year  the  Secretary  of 
Agriculture  announces  the  percentage  acre- 
age reduction  within  the  limits  set  by  the 
Act.  To  determine  the  number  of  acres  to 
idle  a  farmer  must  multiply  the  ARP  per- 
centage times  his  base  acres  for  each  eligi- 
ble crop,  e.g..  a  farmer  with  100  com  base 
acres  and  a  10  percent  ARP  would  be  eligi- 
ble to  plant  90  acres  of  com  and  Idle  10 
acres. 

The  base  acres  for  each  crop  under  the 
1985  Act  are  determined  by  the  area  planted 
or  considered  planted  to  a  particular  crop 
during  the  5  preceding  crop  years.  Although 
not  Implemented  by  the  Secretary  of  Agri- 
culture, the  1985  Act  also  allows  for  a  set- 
aside  program  as  a  percentage  of  the  normal 
farm  acreage  base,  which  Includes  all  crops 
planted  and  idled  acres. 

A  concern  of  many  farmers  has  been  the 
lack  of  flexibility  of  crop  acres  under  the 
1985  Act.  I.e.,  farmers  participated  In  the 
acreage  reduction  program  not  only  to 
enjoy  program  benefits  but  also  to  avoid  the 
loss  of  base  history  and  thereby  retain  max- 
imum eligibility  for  future  programs.  Thus. 
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when  soybean  prices  rose  relative  to  market 
prices  for  program  crops  such  as  wheat  and 
feed  grains,  fanners  did  not  expand  their 
soybean  acreage. 

About  50  percent  of  the  Indiana  farmers 
surveyed  favor  a  more  flexible  acreage  base 
with  each  farmer  able  to  select  individual 
crop  acreages  within  a  total  crop  acreage 
basis.  Others  (28%)  prefer  a  continuation  of 
the  current  crop  specific  base  acreage  ap- 
proach. 

PAYMEMT-IN-KrND  (PIK> 

Current  support  for  the  Payment-in-Kind 
(PIK)  program  is  relatively  weak  and  many 
farmers  are  uncertain  if  it  should  be  contin- 
ued. This  is  a  sharp  change  in  farmers' 
views  compared  to  5  years  ago.  PIK  certifi- 
cates were  instituted  in  1983  and  the  con- 
tinuation of  the  PIK  program  was  strongly 
favored  by  two-thirds  of  the  Indiana  farm- 
ers who  responded  to  the  policy  survey  in 
1984.  In  the  1989  survey,  when  asked  if  they 
favored  the  continuation  of  PIK  certificates 
as  long  as  government  stocks  exist,  only  31 
percent  said  yes  and  36  percent  said  no.  It  is 
important  to  note,  however,  that  25  percent 
are  unsure  and  8  percent  did  not  respond  to 
the  question. 

PARKER-OWNED  GRAIN  RESERVE 

Indiana  fanners'  support  for  a  grain  re- 
serve has  declined.  In  1984  about  one-half 
the  fanners  favored  the  continuation  of  the 
farmer-owned  reserve,  about  one-fifth  were 
oppposed,  and  28  percent  were  undecided. 
In  the  1989  survey  only  37  percent  favor  its 
continuation,  while  28  percent  are  opposed, 
and  35  percent  are  unsure  or  did  not  answer 
the  question.  Higher  market  prices  and  de- 
clining stock  levels  may  have  influenced 
farmers'  views  now  compared  to  5  years  ago. 

PAYMENT  LIMITATIONS 

Farm  legislation  for  over  two  decades  has 
contained  provisions  to  limit  the  size  of  gov- 
ernment payments  to  farmers.  In  the  1984 
survey  three-fourths  of  the  resctondents  fa- 
vored payment  limitations  with  about  one- 
half  favoring  the  continuation  of  a  $50,000 
payment  limit  per  farmer  and  the  rest  about 
equally  divided  between  higher  and  lower 
payment  limitations. 

In  the  1989  survey.  38  percent  favor  the 
continuation  of  a  $50,000  payment  limita- 
tion per  farmer.  One-third  want  the  limit 
decreased,  and  only  6  percent  want  it  in- 
creased. Eleven  percent  want  payment 
limits  completely  eliminated,  6  percent  sug- 
gested other  alternatives,  and  5  percent  did 
not  respond.  Operators  of  smaller  acreage 
or  those  with  annual  gross  sales  under 
$40,000  generally  want  the  payment  limit 
decreased  while  operators  of  larger  acreages 
or  those  with  annual  gross  sales  over 
$250,000  are  much  more  likely  to  prefer  an 
increase  in  the  payment  limit  or  its  com- 
plete elimination.  Moderate  sized  farmers 
are  generally  more  supportive  of  a  continu- 
ation of  the  current  pajonent  limit  of 
$50,000.  Younger  farmers  more  often  want 
the  payment  limit  increased. 

son.  CONSERVATION  AND  WA'TER  QUALITY 

It  is  widely  anticipated  that  the  1990 
Farm  BiU  will  include  provisions  to  improve 
the  environment.  Policy  measures  to  reduce 
soil  erosion  and  improve  ground  water  qual- 
ity are  expected. 

In  the  1984  survey,  three-fourths  of  the 
respondents  supported  a  recommendation 
which  would  link  soil  conservation  practices 
to  eligibility  for  price  and  income  payments. 
The  1985  Pood  Security  Act  Includes  provi- 
sions that  require  farmers  to  develop  con- 
servation plans  by  1990  and  fully  implement 
these  plans  by  1995. 


These  soil  conservation  provisions  have 
been  controversial.  When  asked  in  the  1989 
survey,  56  percent  of  the  farmers  concurred 
that  soil  conservation  and  water  quality 
compliance  should  be  a  condition  for  receiv- 
ing government  farm  program  benefits. 
Twenty-four  percent  said  no,  and  20  percent 
were  not  sure  or  did  not  respond  to  the 
question.  Younger  farmers  are  more  likely 
than  older  farmers  to  favor  this  proposal. 
Also  there  is  less  supp)ort  for  this  proposal 
among  larger  farmers  than  among  smaller 
farmers.  Farmers  who  are  college  graduates 
strongly  support  the  proposal. 

Government  regulation  of  farming  prices 
is  not  very  popular  among  Hoosier  farmers. 
Only  13  percent  of  the  respondents  desire 
additional  government  regulations  of  farm- 
ing practices  to  achieve  soil  conservation 
and  water  quality  goals.  Most  (44%)  prefer 
government  cost  sharing  to  establish  conser- 
vation and  water  structures.  About  one- 
third  would  support  taxes  on  fertilizer  and 
chemicals  to  reduce  excessive  use.  Older 
farmers  are  more  supportive  of  taxes  on  fer- 
tilizer and  chemicals  than  are  younger 
fanners.  Government  payments  to  produc- 
ers to  modify  cultural  practices  or  remove 
land  from  production  were  supported  by  26 
percent. 

CROP  INSURANCE 

Several  past  farm  biUs  have  provided  for 
Federal  crop  insurance  to  cover  losses  from 
natural  disasters.  However,  in  years  of 
major  drought  such  as  1988,  the  Congress 
usually  has  responded  with  special  emergen- 
cy legislation.  When  asked  what  our  nation- 
al policy  should  be  to  deal  with  production 
risk  associated  with  natural  dissisters  such 
as  drought,  about  one-third  of  the  respond- 
ents preferred  a  continuation  of  the  current 
voluntary  crop  insurance  program  where 
farmers  pay  about  70  percent  of  the  cost 
and  government  pays  about  30  percent. 
About  one-fifth  of  the  farmers  would  prefer 
the  elimination  of  the  current  Federal  crop 
insurance  program  and  instead  have  the 
Congress  provide  limited  disaster  assistance 
when  a  severe  national  disaster  occurs  such 
as  in  1988.  However,  14  percent  favor  the 
elimination  of  all  government  crop  insur- 
ance and  disaster  assistance  programs.  Only 
9  percent  favor  legislation  that  would  re- 
quire farmers  to  buy  Federal  crop  insurance 
to  be  eligible  for  government  program  bene- 
fits. Yet  14  percent  were  not  sure,  5  percent 
did  not  respond,  and  2  percent  suggested 
other  alternatives. 

A  significant  number  of  the  smaller  farm- 
ers want  all  government  disaster  programs 
eliminated.  Support  for  the  current  crop  in- 
surance program  appears  to  be  strongest 
among  the  mid-sized  farmers. 

DAIRY  POLICY 

Dairy  policy  has  often  been  controversial. 
Six  percent  of  the  Indiana  farmers  who  re- 
turned the  survey  were  dairymen.  Of  these 
dairy  farmers,  only  17  percent  have  more 
than  a  50-cow  herd.  Thirty  percent  of  the 
dairy  farmers  favor  the  elimination  of  all 
dairy  price  support  programs,  23  percent 
want  to  continue  the  current  program,  20 
percent  prefer  production  quotas  and  price 
supports  based  on  the  average  cost  of  pro- 
duction, 13  percent  want  to  give  the  Secre- 
tary of  Agriculture  more  authority  to  set 
milk  price  supports,  and  13  percent  are  not 
sure  what  future  dairy  policy  should  be.  A 
comparison  of  all  respondents  indicates  atti- 
tudes on  dairy  policy  similar  to  those  of 
dairy  farmers. 


AGRICULTURAL  CREDIT  POLICY 

For  many  years  the  Farmers  Home  Ad- 
ministration has  served  as  a  creditor  of  last 
resort  for  many  farmers  who  cannot  obtain 
credit  through  commercial  channels.  When 
asked  if  the  government  should  continue  to 
lend  money  to  farmers  with  limited  capital 
who  caimot  get  credit  from  other  sources. 
44%  said  no,  28  percent  said  yes,  20  percent 
were  not  sure,  and  8  percent  did  not  re- 
spond. 

PROGRAM  PAYMENT  DISTRIBUTION 

Slightly  over  one-half  of  the  Indiana 
farmers  favor  a  change  in  farm  programs 
which  would  give  a  higher  proportion  of 
price  and  income  support  payments  to 
smaller  farmers.  As  might  be  expected,  the 
response  to  this  question  is  highly  correlat- 
ed with  farm  size.  Farmers  with  aimual 
gross  sales  less  than  $100,000  are  supportive 
of  this  proi>osal.  while  larger  farmers  with 
armual  gross  sales  over  $250,000  are  not. 

FARM  PROGRAMS  AND  STRUCTURE 

Farmers'  views  on  whether  farm  programs 
should  be  used  to  influence  the  number  and 
size  of  farms  are  quite  divided.  Forty-six 
percent  said  yes,  while  40  percent  said  no. 
and  about  8  percent  did  not  respond.  Small 
operators  with  less  than  180  acres  of  annual 
gross  sales  less  than  $40,000  think  farm  pro- 
grams should  influence  farm  size  and  num- 
bers while  those  who  operate  more  than  500 
acres  or  whose  annual  gross  sales  exceed 
$250,000  disagree. 

DOMESTIC  FOOD  PROGRAMS 

There  are  strong  and  opposing  views 
among  Indiana  farmers  concerning  the  level 
of  government  expenditures  on  domestic 
food  assistance  programs.  In  1987  the  U.S. 
government  spent  $19  billion  on  food 
stamps,  school  lunches,  and  other  food  as- 
sistance programs.  Slightly  over  one-third 
(37%)  agreed  that  this  amount  should  be  in- 
creased. Slightly  more  (39%)  disagreed. 
About  one-fourth  were  unsure  or  did  not  re- 
spond. 

RURAL  DEVELOPMENT 

There  has  been  growing  interest  in  the 
Congress  and  in  rural  communities  to 
expand  efforts  to  encourage  economic  devel- 
opment in  rural  areas.  Over  one-half  (53%) 
of  the  respondents  favor  increased  Federal 
government  funding  for  rural  development 
programs  to  expand  employment  and  eco- 
nomic activity  in  low-income  rural  commu- 
nities. Only  about  one-fifth  disagree.  Sup- 
port for  rural  development  efforts  is  in- 
versely associated  with  educational  levels. 
Those  with  less  years  of  schooling  are  more 
supportive.  Rural  development  is  an  issue 
that  is  likely  to  receive  increased  attention 
in  the  1990  Farm  Bill. 

INTERNATIONAL  TRADE  AND  DEVELOPMENT 

Since  the  early  1970's  international  trade 
has  become  extremely  important  to  U.S.  ag- 
riculture. After  rapid  growth  in  the  1970's, 
agricultural  exports  declined  in  the  early 
1980's  and  have  only  begun  to  recover  since 
1986.  Changes  in  domestic  policies,  e.g., 
lower  loan  rates  and  export  subsidy  pro- 
grams, economic  recovery  in  other  coun- 
tries, and  a  weaker  U.S.  dollar  have  contrib- 
uted to  the  recent  increase  in  the  value  and 
volume  of  U.S.  agricultural  exports. 

Indiana  farmers  strongly  favor  efforts  to 
reduce  world  trade  barriers  (78%),  especially 
grain  producers  and  those  who  are  college 
graduates.  Over  one-half  (58%)  favor  bilat- 
eral and  multilateral  efforts  to  reach  sepa- 
rate trade  agreements  and  reduce  farm  and 
export  subsidies  to  enhance  world  agricul- 
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tural  trade.  There  is  less  enthusiasm,  how- 
ever, to  enter  into  joint  agreements  with 
other  nations  to  limit  production  and  estab- 
lish marketing  controls.  Thirty-six  percent 
agree,  30  percent  disagree,  and  34  percent 
have  no  opinion. 

The  United  States  has  been  a  major 
source  of  foreign  food  assistance  under  P.L. 
480  since  the  1950's  on  both  a  donation  and 
concessional  sale  basis.  Most  farmers  (43%) 
favor  the  continuation  of  efforts  to  fund 
food  aid  to  low-income  nations.  However,  21 
percent  disagree,  and  29  percent  have  no 
opinion. 

Private  and  public  funds  have  financed 
the  development  of  foreign  markets  for  U.S. 
agricultural  products.  Most  fanners  (47%) 
favor  additional  farmer-financed  foreign 
market  development  efforts.  However,  again 
there  are  other  views  with  21  percent  saying 
no,  23  percent  unsure,  and  9  percent  who 
did  not  answer  the  question. 

Farmers'  views  on  the  effectiveness  and 
level  of  expenditures  on  export  subsidies 
vary.  Partly  in  response  to  the  use  of  export 
subsidies  by  the  European  Community,  the 
U.S.  began  an  Export  Enhancement  Pro- 
gram in  1985.  Since  then  the  U.S.  has  spent 
several  billion  dollars  on  agricultural  export 
subsidies,  especially  for  wheat.  Most  Indi- 
ana farmers  (46%)  favor  the  continuation  of 
these  export  subsidies.  While  11  percent  dis- 
agrees, a  large  number  (32%)  are  unsure, 
and  11  percent  did  not  answer  the  question. 
Large  grain  producers  are  more  likely  to 
favor  the  continuation  of  these  export  sub- 
sidy programs.  The  support  for  a  reduction 
in  U.S.  agricultural  import  barriers  is  rela- 
tively weak.  Al)out  one-third  would  favor 
such  efforts,  about  one-fourth  would  not 
and,  about  another  one-third  are  uncertain. 

U.S.  agricultural  development  assistance 
programs  in  low-income  countries  have  been 
controversial  for  many  years.  Despite  re- 
search evidence  and  country-specific  experi- 
ence where  the  U.S.  has  assisted  a  country 
to  develop  its  agricultural  sector  and  subse- 
quently that  country  has  become  a  strong 
importer  of  U.S.  agricultural  and  nonagri- 
cultural  products,  many  farmers  still  do  not 
support  economic  development  efforts  di- 
rected towards  agriculture  by  the  U.S. 
Agency  for  International  Development.  Less 
than  one-third  (30%)  of  the  respondents 
favor  such  efforts,  while  over  one-third 
(38%)  do  not.  Again,  many  are  unsure  (21%) 
or  did  not  answer  the  question  (11%). 

FEDERAL  BUDGET  DEFICITS 

Federal  budget  deficits  have  been  a  major 
national  concern  throughout  the  1980's.  De- 
spite the  Gramm-Rudman-Hollings  Budget 
Amendment,  efforts  to  reduce  the  Federal 
budget  deficit  have  been  only  modestly  suc- 
cessful. The  deficit  during  each  of  the  past  3 
years  has  exceeded  $150  billion. 

Most  Indiana  fanners  (53%)  favor  across- 
the-board  cuts  to  reduce  the  Federal  budget 
deficit.  About  one-fifth  disagree,  however. 

There  is  strong  support  to  cut  defense  ex- 
penditures (57%),  social  programs  excluding 
Social  Security  (50%).  and  farm  program  ex- 
penditures (49%).  Also  farm  programs  are 
reduced,  36  percent  favor  across-the-board 
cuts.  36  percent  favor  the  continuation  of 
payments  to  small  and  moderate  sized  farm- 
ers, 11  percent  would  make  payments  only 
to  farmers  with  severe  financial  need,  and  7 
percent  would  cut  some  programs  more 
than  others.  About  10  percent  had  no  re- 
sponse or  suggested  other  alternatives. 
Larger  grain  farmers  are  more  likely  to  sup- 
port across-the-board  cuts,  while  smaller 
farmers  favor  cuts  in  payments  to  larger 


producers  and  prefer  that  payments  be 
made  on  the  basis  of  financial  need. 

There  is  very  little  support  for  a  tax  in- 
crease (16%)  as  a  budget  balancing  tech- 
nique. However,  a  majority  of  farmers 
would  favor  an  increase  in  user  fees  for  gov- 
ernment services  (49%)  and  increased  ef- 
forts to  collect  taxes  due  the  Federal  gov- 
ernment (71%). 

Farmers  clearly  do  not  want  Social  Securi- 
ty payments  reduced.  Only  11  percent  favor 
this.  Farmers  with  annual  gross  sales  under 
$40,000  strongly  disagree  with  any  efforts  to 
reduce  Social  Security  payments.  Also,  as 
expected,  older  farmers  were  more  likely  to 
disagree. 

SOME  INDIANA  ISSUES 

The  survey  included  a  few  policy  ques- 
tions that  may  be  addressed  in  future  ses- 
sions of  the  Indiana  General  Assembly. 

Com  Check-off.  In  recent  years  there  have 
been  two  soybean  check-off  referenda  and 
one  for  com  in  Indiana.  All  were  defeated. 
When  asked  in  this  survey  if  they  would 
favor  a  com  check-off  of  one  cent  per 
bushel  with  the  funds  allocated  for  research 
and  market  development  as  determined  by 
an  elected  board  that  included  only  Indiana 
com  producers.  41  percent  of  the  respond- 
ents said  no.  A  slightly  smaller  number 
(37%)  said  yes.  About  one-fifth  were  unsure, 
and  4  percent  did  not  respond.  These  re- 
sponses parallel  the  vote  in  the  December 
1987  com  check-off  referendum  when  37 
percent  of  the  Indiana  corn  producers  voted 
yes  and  63  percent  voted  no. 

College  graduates  and  mid-sized  farmers 
are  more  likely  to  support  a  com  check-off. 
Roads  and  Bridges.  Many  Indiana  resi- 
dents have  expressed  concern  in  recent 
years  with  the  declining  condition  of  rural 
roads  and  bridges.  Farmers  are  especially 
concerned  about  the  need  for  all  weather 
roads  and  stronger  bridges  that  support 
heavy  loads  of  grain  and  are  safe  for  the 
movement  of  Iswge  farm  equipment. 

The  survey  asked  if  they  would  favor  a  2- 
cent-per-galion  increase  in  the  Indiana  gaso- 
line and  diesel  fuel  tax  with  no  exemptions 
for  farm  use  but  the  requirement  that  all 
tax  revenues  could  only  be  allocated  for  the 
repair  of  rural  roads  and  bridges.  Despite 
the  frequently  expressed  concern  about  the 
poor  state  of  Indiana  rural  roads  and 
bridges,  over  one-half  (56%)  responded  neg- 
atively to  this  proposal  and  less  than  one- 
third  (28%)  would  favor  such  a  tax  to  gener- 
ate revenues  to  repair  rural  roads  and 
bridges.  Eleven  percent  were  unsure,  and  5 
percent  did  not  answer  the  question. 

Agricultural  Credit  from  the  State  of  Indi- 
ana. Farmers'  views  on  state  agricultural 
credit  programs  such  as  the  Indiana  Agri- 
cultural Development  Corporation  and  the 
Treasurer's  Farm  Program  appear  to  be 
quite  mixed.  One-fourth  do  not  favor  this 
type  of  credit  program.  However,  29  percent 
favor  more  of  this  type  of  credit,  30  percent 
favor  a  continuation  of  the  same  level,  and 
13  percent  want  it  reduced.  Only  2  percent 
had  no  response.  Larger  farmers  tend  to  be 
more  supportive  of  additional  agricultural 
credit. 

CONCLUSIONS 

Indiana  farmers  remain  divided  in  their 
views  on  many  food  and  agricultural  policy 
issues.  Furthermore,  their  views  appear  to 
have  changed  on  some  issues  during  the 
past  5  years. 

Perhaiw  the  most  significant  change  in 
views  is  with  respect  to  mandatory  produc- 
tion control  programs.  Only  8  percent  fa- 
vored this  in  1989  compared  to  slightly  over 


one-fourth  in  1984.  Furthermore,  the  sup- 
port for  elimination  of  farm  programs  has 
increased  from  about  one-fourth  to  42  per- 
cent. 

The  support  for  soil  conservation  pro- 
grams remains  relatively  strong.  While 
there  are  some  differences  of  opinion  about 
the  size  of  the  Conservation  Reserve  Pro- 
gram, most  farmers  favor  its  continuation. 

The  Uruguay  Round  of  General  Agree- 
ment on  Tariff  and  Trade  (GATT)  negotia- 
tions are  underway  in  Geneva,  Switzerland. 
A  major  goal  of  these  multilateral  trade  ne- 
gotiations is  to  reduce  barriers  to  trade.  In- 
diana farmers  strongly  support  efforts  to 
open  world  markets  to  U.S.  agricultural 
products. 

Indiana  farmers  are  concerned  about  the 
Federal  budget  deficit  and  favor  cuts  in 
budget  expenditures  including  farm  pro- 
gram expenditures.  However,  they  are  vehe- 
mently opposed  to  tax  increases  as  a  means 
of  balancing  the  Federal  budget.  They  are 
more  supportive  of  increases  in  user  fees  for 
government  services. 

At  the  SUte  level,  farmers  generally  do 
not  favor  any  "tax."  The  majority  oppose  a 
com  check-off,  a  tax  on  fertilizer  and  pesti- 
cides to  improve  ground  water  quality,  and  a 
fuel  tax  to  repair  rural  roads  and  bridges. 
The  challenge  before  Indiana  policymakers 
and  agricultural  leaders  will  be  to  devise 
ways  to  increase  agricultural  efficiency  and 
profitability  while  minimizing  envirorunen- 
tal  damage  and  taxpayer  costs. 

The  challenge  before  the  national  agricul- 
tural community  and  policymakers  as  the 
1990  Farm  Bill  is  written  will  be  to  increase 
program  flexibility,  protect  U.S.  agriculture 
from  extreme  downside,  price  and  income 
risk,  and  retain  the  competitive  position  of 
U.S.  farmers  in  world  markets. 

As  was  the  case  when  the  1985  Food  Secu- 
rity Act  was  written,  there  will  be  pressures 
to  minimize  budget  costs.  However,  two 
other  forces  wUl  be  prominent  as  the  1990 
Farm  Bill  is  drafted.  The  ongoing  GATT 
trade  negotiations  will  likely  force  policy- 
makers to  seek  ways  to  reduce  trade  distor- 
tions and  mainUin  the  competitive  position 
of  U.S.  farmers.  Second,  the  environmental 
and  food  safety  movement  is  stronger  as 
well  as  letter  organized  and  financed  than 
it  was  in  the  past.  Additional  soil  conserva- 
tion and  water  quality  provisions  very  likely 
will  be  included  in  the  next  farm  bUl. 
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DR.  IAN  W.  TAYLOR 
•  Mr.  SIMON.  Mr.  President,  recently 
one  of  lUinois'  most  distinguished  citi- 
zens was  honored  by  the  village  of 
Wheeling.  The  village  declared  March 
21,  1989.  "Dr.  Ian  W.  Taylor  Day."  Dr. 
Taylor  has  contributed  over  31  years 
of  public  service  as  an  outstanding  vet- 
erinarian in  his  city.  In  addition,  the 
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Lions  Club  has  recognized  him  after 
29  years  of  perfect  attendance.  He  is 
the  official  goodwill  ambassador  and 
the  chairman  of  the  international  re- 
lations committee,  having  attended 
meetings  in  57  different  countries. 

Because  of  his  outstanding  commit- 
ment to  such  worthy  causes  the  House 
of  Representatives  of  the  State  of  Illi- 
nois saw  fit  to  commend  him  on  his 
work  with  the  Lions  Club  and  his  out- 
standing contributions  to  his  commu- 
nity. 

I,  too,  congratulate  and  commend 
Dr.  Taylor  in  his  untiring  efforts  to 
his  community  and  to  his  coimtry.  I 
ask  that  the  Illinois  House  of  Repre- 
sentatives resolution  be  printed  in  full 
in  the  Record. 
The  resolution  follows: 
State  or  Illinois— House  Resolutioh  No. 

1022 
Whereas,  the  members  of  this  body  are 
pleased  to  recognize  a  significant  milestone 
In  the  lUe  of  Dr.  Ian  W.  Taylor  of  Wheeling; 
and 

Whereas,  it  has  come  to  our  attention 
that  Dr.  Ian  Taylor  has  received  recognition 
from  the  Lions  Clubs  International  for  his 
Outstanding  Work  in  International  Rela- 
tions Activities;  and 

Whereas,  after  29  years  of  perfect  attend- 
ance at  Lions  Club  meetings.  Dr.  Taylor  is 
the  official  Goodwill  Ambassador  and 
Chairman  of  the  International  Relations 
Committee;  and 

Whereas,  Dr.  Ian  Taylor  constantly  pro- 
motes Lions  and  the  International  aspects 
of  Lionism  in  his  Arlington  Heights  Club, 
his  District,  his  Multiple  District  and  every- 
where he  travels;  and 

Whereas,  during  his  annual  overseas  vaca- 
tion trips,  Ian  Taylor  represents  the  Arling- 
ton HeighU  Lions  Club  and  district  I-P  in  a 
noteworthy  manner;  and 

Whereas,  no  one  in  the  63  year  history  of 
the  Arlington  Heights  Lions  Club  has  ever 
received  such  an  award  so  it  is  an  honor  to 
recognize  Dr.  Ian  Taylor  for  his  contribu- 
tions; therefore  be  it 

Resolved,  by  the  House  of  Representatives 
0/  the  eighty-fifth  General  Assembly  of  the 
State  of  Illinois,  that  we  congratulate  Dr. 
Taylor  on  being  recognized  by  the  Lions 
Clubs  International  for  his  Outstanding 
Work  in  International  Relations  Activities; 
that  we  commend  him  for  his  outstanding 
contributions  to  his  community;  and  that 
we  extend  our  best  wishes  to  him  for  contin- 
ued success  in  his  future  endeavors;  and  be 
it  further 

ResolTfed,  That  a  suitable  copy  of  this  pre- 
amble and  resolution  be  presented  to  Dr. 
Ian  Talyor.* 


WHAT  IT  TAKES  TO  MAKE  A 
SCHOOL  SUCCEED 

•  Mr.  SIMON.  Mr.  President,  the 
question  of  what  it  takes  to  make  a 
school  succeed  is  a  difficult  one  to 
answer.  There  are  four  articles  in  a 
recent  Christian  Science  Monitor  that 
address  that  very  issue.  It  appears 
that  in  these  examples  the  success 
rate  is  determined  by  dedicated  teach- 
ers, committed  staff  and  involved  par- 
ents. 

Joyce  Carey  is  Illinois'  new  teacher 
of    the    year.    She    team    teaches    a 


second/third  grade  class  with  Kathryn 
Keller  at  Glen  Ellyn's  Benjamin 
Franklin  Elementary  School.  Three  of 
the  components  which  make  Carey's 
system  work  are  its  dedicated  teachers, 
its  parental  support  and  its  flexible 
environment. 

The  joint  class  is  taught  in  such  a 
way  that  there  are  numerous  small 
groups  and  Carey  and  Keller  are  in 
contact  with  all  the  students  in  both 
the  two  main  groups  and  the  smaller 
subgroups  continuously.  The  variety 
of  levels  make  the  program  unique  in 
that  the  students  learn  cooperatively 
and  they  teach  each  other. 

The  parental  support  within  the 
system  is  admirable.  Carey  uses  par- 
ents as  assistants  in  the  classroom,  and 
not  just  for  field  trips  and  other  activi- 
ties as  she  has  done  in  the  past.  She 
expects  the  problem  not  to  be  finding 
volimteers,  but  picking  from  the  large 
number  of  applicants. 

Florida's  new  teacher  of  the  year  is 
Dee  Dee  Noonan.  She  focuses  on  some 
of  the  new  problems  that  students 
today  are  facing.  Her  students  deal 
with  the  problems  of  AIDS,  teenage 
pregnancy,  and  gun  control.  Schools, 
she  claims,  are  not  only  supposed  to 
provide  an  academic  education,  but 
also  a  moral  and  social  education. 

Noonan  speaks  in  favor  of  the  re- 
structuring of  the  teacher  certification 
and  teacher  education  system.  Cturent 
teaching  programs,  she  claims,  do  not 
teach  future  educators  about  many  of 
the  new  problems  today's  children  are 
facing. 

She  feels  that  it  is  important  not 
only  to  know  her  students  academical- 
ly, but  personally  as  well.  She  de- 
scribes herself  as  field  and  research 
oriented.  Her  students  take  many 
learning  field  trips  and  she  even 
brought  a  group  to  Washington  last 
year.  She  gets  to  know  her  students 
outside  the  classroom.  This  type  of  in- 
volvement helps  her  to  imderstand 
them  and  deal  with  them  more  effec- 
tively in  the  classroom. 

At  John  Marshall  Elementary 
School  in  Glendale,  CA,  the  staff  is 
the  key  ingredient.  It  is  modestly 
funded,  overcrowded  and  the  children 
are  from  varied  backgrounds.  Over  80 
percent  of  the  students  speak  English 
very  poorly  or  not  at  all  when  they 
first  begin  classes.  But  the  school  con- 
sistently sends  out  students  who  Imow 
their  math,  their  geography,  and  their 
language. 

The  staff  is  unusually  devoted  and 
dedicated.  The  cohesiveness  is  neces- 
sary. With  such  a  diverse  student 
body,  no  single  teacher  can  meet  the 
needs  of  the  children.  The  school 
stresses  order  in  an  environment 
which  is  always  changing.  Both  stu- 
dents and  teachers  understand  what  is 
expected  of  them.  Limited  homework 
is  given  to  children  as  young  as  kinder- 
garten age,  and  disciplinary  rules  are 


clearly  spelled  out.  It  is  a  tough  but 
fair  system. 

At  Harlem's  A.  Phillip  Randolph 
Campus  High  School  95  percent  of  its 
graduates  continue  on  to  college.  The 
dropout  rate  is  under  2  percent.  Lottie 
Taylor,  the  school's  principal  is  the 
power  behind  the  success  rate.  Ran- 
dolph is  a  minority  school.  Three- 
fourths  of  its  students  are  black.  One- 
fourth  are  Hispanic.  Just  under  50  per- 
cent receive  public  aid.  She  doesn't 
always  do  things  strictly  "by  the 
book."  But  her  methods  succeed.  She 
is  described  as  a  "tough  good  lady." 
She's  begun  many  substantial  pro- 
grams: a  full-time  medical  clinic;  a 
system  whereby  students  who  do 
poorly  in  the  first  term  can  redeem 
themselves  in  the  second,  and  an  aca- 
demic camp  among  others.  The  stu- 
dents have  responsibilities  as  well  as 
rights.  Besides  giving  their  best  effort 
to  their  class  work,  before  graduation 
all  must  devote  80  hours  of  their  time 
to  their  community.  This  successful 
approach  does  not  fit  into  any  specific 
plan;  it  is  based  simply  on  respect  and 
goals. 

These  four  schools  and  their  facul- 
ties are  to  be  commended.  In  a  time  of 
serious  problems  in  our  schools  includ- 
ing drugs,  dropout  rates,  and  apathy 
these  schools  are  an  example  to  us  \_ 
that  our  education  system  can  work.  I 
urge  my  colleagues  to  read  these  arti- 
cles and  ask  for  to  have  them  printed 
in  full  in  the  Record. 

The  articles  follow: 

[Prom  the  Christian  Science  Monitor.  Sept. 
27,  1989} 

A  Staft  With  Dedication— Teachers  Cope 
With  Overcrowding,  Low  Funding,  and 
Ethnic  Diversity  in  This  Suburban 
School 

(By  Scott  Armstrong) 

Glendale,  CA.— When  Thomas  and  Rozik 
Sarkissian.  Armenians  from  Iran,  moved  to 
the  United  States  last  year,  they  had  in- 
tended to  live  next  to  relatives  in  La  Cres- 
centa,  Calif.,  who  would  help  them  get  set- 
tled and  learn  English. 

Instead  they  ended  up  starting  a  new  life 
in  the  town  next  door,  Glendale,  so  their 
two  children  could  attend  the  John  Mar- 
shaU  Elementary  School,  which  they  had 
hesird  about  from  friends  while  overseas. 

"It  was  very  important  for  me  to  live  next 
to  my  sister,"  says  Mrs.  Sarkissian. 

"But  the  reason  we  came  to  this  country 
was  for  our  kids.  The  school  was  most  im- 
portant to  us." 

At  a  time  when  American  education  ap- 
pears in  decline,  the  John  Marshall  Elemen- 
tary School  in  this  suburban  community 
north  of  Los  Angeles  is  one  institution  that 
seems  to  work. 

The  nondescript  structure,  shoehomed  be- 
tween apartment  buildings  and  mini-malls 
in  a  busy  section  of  town,  consistently  pro- 
duces students  who  score  well  on  tests  and 
has  won  recognition  from  state  and  federal 
education  officials. 

Yet  John  Marshsdl  Is  a  school  that 
shouldn't  work.  It  is  overcrowded,  modestly 
funded,  and  faced  with  a  student  body  as  di- 
verse as  a  Chinese  menu.  Eighty-five  per- 
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cent  of  the  students  speak  something  other 
than  English  as  their  primary  language. 

The  school  isn't  a  melting  pot  as  much  as 
an  entire  stove.  Close  to  half  the  students 
are  Armenian,  with  Hispanics  and  Koreans 
making  up  a  large  percentage  of  the  rest, 
though  pupils  from  more  than  30  countries 
are  represented.  Many  are  recent  Immi- 
grants from  low-income  families. 

Nor  are  the  facilities  platinum  plush.  You 
won't  see  telescopes,  a  manicured  baseball 
diamond,  or  a  swimming  pool.  The  play- 
ground, what's  left  of  it  (much  has  been 
taken  up  by  portable,  mobile-home-like 
classrooms  while  an  addition  to  the  main 
building  is  completed),  is  tar,  the  library  a 
converted  storage  room  in  the  basement. 

"In  spite  of  the  limitations,  they  have 
done  an  exceptional  job."  says  Vaughn 
Heinrich,  a  high  school  principal  in  Cald- 
well, Idaho,  who  evaluated  the  school  for 
the  US  Department  of  Education.  "Many  of 
these  students  can't  speak  English  when 
they  start.  The  fact  that  usually  within  a 
year  they  can  speak  it  fluently  is  remarka- 
ble." 

Johnny  can  read  here.  So  can  Ivan,  Ho, 
and  Pedro.  The  reason  for  the  school's  ap- 
parent success  is  some  old-fashioned  virtues: 
hard  work,  devotion,  and  community  in- 
volvement. 

The  teachers'  parking  lot  begins  to  fill  up 
by  7:00  a.m.  The  staff  is  unusually  cohesive. 
Part  of  this  is  out  of  necessity:  With  so 
many  students  from  so  many  different  cul- 
tures, no  one  teacher  can  meet  all  a  pupil's 
needs. 

But  those  who  have  Uught  elsewhere 
maintain  that  the  esprit  de  corps  at  John 
Marshall,  as  well  as  the  attention  to  student 
concerns,  is  rare. 

"Kids  do  not  slide  through  the  cracks 
here,"  says  Maral  Guarino.  a  sixth-grade 
teacher  who  came  to  John  Marshall  from  a 
private  school  five  years  ago.  "There  Is  a  lot 
more  follow-up." 

A  premium  Is  put  on  order  and  consisten- 
cy in  a  school  where  change  is  constant. 
Students  and  teachers  know  what  Is  expect- 
ed of  them.  Pupils  are  promptly  In  their 
seats  by  the  sound  of  the  second  bell.  Home- 
work is  given  to  students  four  times  a  week 
(including  kindergarteners).  Ground  rules 
for  discipline  are  clearly  spelled  out. 

"We  are  firm  but  we  smile,"  says  third- 
grade  teacher  Marjorie  Schafer. 

The  Apollonian  tone  starts  at  the  top. 
with  Nancy  Jude,  the  school  principal.  Har- 
boring a  Swiss-watch  attention  for  efficien- 
cy, she  runs  what  one  teacher  calls  a  "tight 
but  fair  ship." 

Dr.  Jude,  who  looks  in  frequently  on  class- 
es and  greets  parents  picking  up  students 
after  school,  came  to  the  campus  10  years 
ago,  at  a  time  when  John  Marshall  was  un- 
dergoing an  enrollment  surge  and  rapid 
ethnic  changes.  She  set  out  to  recruit  teach- 
ers eager  to  work  with  minority  students. 

"When  almost  90  percent  of  the  students 
are  limited  English  proficient,  the  focus  of 
the  school  is  on  ESL  [English-as-a-second- 
languagel  instruction,"  she  says.  "Certainly 
the  basics  are  the  emphasis." 

Jude  Is  sitting  at  a  round  desk  in  her  tem- 
porary office.  A  whistle  dangles  from  her 
neck.  Outside,  beyond  two  barred  windows, 
children  can  be  heard  socking  tether  balls 
and  traversing  jungle  gyms. 

"This  school  spends  a  lot  of  time  helping 
these  people  leam  to  work  with  each 
other,"  she  says.  "Many  of  them  come  from 
countries  where  It  Is  savvy  to  beat  the 
system.  We  spend  a  lot  of  time  on  values- 
waiting  in  line,  honesty,  being  considerate 
of  other  children." 


English-language  and  bilingual  Instruction 
are  strong  here.  While  many  schools  give 
students  only  a  few  months  of  English 
before  putting  them  in  the  regular  class- 
room, John  Marshall  has  eight  levels  of  ESL 
classes  that  can  extend  over  several  years. 

The  main  part  of  the  school  standing 
today  was  built  in  the  19308  with  Works 
Progress  Administration  money.  Crowded 
and  compact,  it  has  the  look  of  buildings  of 
the  era— sturdy,  blocky,  the  type  that  If  you 
didn't  check  the  nameplate  on  the  door  you 
might  mistake  for  the  local  department  of 
water  and  power. 

Until  10  years  ago.  the  school  was  largely 
Anglo  with  a  few  Hispanics.  But  the  ethnic 
composition  has  changed  dramatically  since 
then,  reflecting  the  influx  of  immigrante  to 
southern  California.  America's  new  Ellis 
Island. 

First  the  Hispanic  population  surged. 
Then  came  a  large  Infusion  of  Vietnamese 
refugees  in  the  early  1980s.  Now  Armenians 
from  the  Soviet  Union  and  Iran  are  pouring 
into  this  community,  which  already  has  one 
of  the  largest  concentrations  in  the  United 
States. 

With  each  wave,  the  school  has  had  to 
adjust,  like  a  parent  who  has  just  found  out 
there  will  be  more  kids  coming  to  the  birth- 
day party.  Currently  the  school  is  short  of 
Armenian  teachers  and  assistants. 

Different  expectations  arise  with  different 
cultures.  Some  Armenian  parents,  used  to 
rigorous  schools  in  Iran,  want  to  know  why 
their  children  aren't  getting  more  home- 
work. Some  Armenian  children,  used  to  dis- 
cipline with  a  stick,  find  rules  lax  here. 

"It  is  kind  of  easy."  says  Eric  Ganrazian.  a 
sixth-grader  from  Iran  who  takes  a  break 
from  looking  at  onion  cells  under  a  micro- 
scope. 

Tarick  Ahmed,  in  high-top  tennis  shoes, 
pauses  while  building  a  rhombus. 

"This  school  teaches  you  In  a  nice  way," 
says  the  son  of  Egyptian  parents.  "1  call  my 
friends  and  tell  them  they  should  move 
here." 

Most  find  the  cultural  mix  enriching. 
Many  teachers  spend  time  after  hours 
learning  a  new  language  or  about  Armenian 
dance.  Students  reared  on  burritos  make 
Korean  fans.  Even  parents  become  more 
active  in  the  school:  John  Marshall  holds 
several  meetings  a  year  In  which  school  offi- 
cials explain  how  they  teach. 

"Because  a  lot  of  the  students  are  immi- 
grants, many  parents  are  even  more  con- 
cerned about  finding  out  about  the  school," 
says  Carol  Shareghi,  president  of  the  local 
Parent-Teacher  Association. 

If  John  Marshall  has  adjusted  weU  to  the 
racial  diversity,  the  number  of  students 
poses  another  problem.  The  population  of 
the  school  has  doubled  in  10  years,  to  850. 
Twelve  portable  classrooms  have  been  set 
up  on  the  playground  to  handle  the  over- 
flow while  the  school  is  enlarged. 

Even  with  the  addition,  however,  the  stu- 
dent-teacher ratio  will  remain  high  (more 
than  30  to  1).  StudenU  are  funneled 
through  the  lunchroom  in  five  shifts  so  all 
can  be  served. 

"The  teachers  here  deserve  so  much 
credit,"  says  Mrs.  Shareghi.  "But  even  the 
most  brilliant  teachers  can  get  discouraged 
when  there  are  so  many  children  in  a  class- 
room" 

Through  It  all,  John  Marshall  seems  to 
turn  out  students  who  understand  fractions 
and  how  to  locate  the  Philippines.  The 
short  answer  to  how  the  school  does  It,  If 
there  is  one.  says  Jude,  is  staff.  "Just  dump- 
ing a  lot  of  money  on  a  school  doesn't  mean 


it  wlU  work.  It  is  the  attitude  of  the  staff. 
Here,  they  dont  give  up." 

tProm  the  Christian  Science  Monitor,  Sept. 

27,  19891 
A  Principal  WrrH  Powra— Sthono  LxAon- 
ship  Cuts  Through  the  Buhxaucracy  To 
Make    This    iNiira-CrrY    High    School 
Work 

(By  Jonathan  Rowe) 
New  York.— The  textbook  budget  Is  only 
$25  per  student.  In  some  classrooms,  stu- 
dents can  barely  hear,  what  with  carpen- 
ters' power  saws  whining  in  the  halls. 

Then  there's  the  science  teacher  assigned 
by  the  Board  of  Education.  A  disaster.  He 
has  survived  In  the  system  because  other 
principals  chose  to  pass  their  problem  along 
rather  than  endure  an  exhausting  dismissal 
process. 

Small  problems,  perhaps,  as  things  go  in 
the  New  York  public  schools.  ("School 
Opens  With  a  Murder"  was  the  Newsday 
headline  the  day  after  summer  vacation 
ended.)  But  Lottie  Taylor  isn't  one  to  settle 
for  less  bad.  She's  on  the  phone,  as  she 
often  is.  wheeling  and  dealing  like  a  general 
manager  in  the  National  Basketball  Associa- 
tion. 

Maybe  she  can  find  a  graduate  student  to 
•assist"  the  disappointing  teacher.  She 
raises  money  for  just  such  emergencies,  so 
she  can  avoid  delays  and  red  tape.  It's  not 
strictly  by  the  book.  But  her  students  can't 
wait  while  the  bureaucrats  play  games. 
"You  do  what  you  have  to  do  to  get  the  ma- 
terial across  to  your  kids."  she  says. 

Mrs.  Taylor  is  principal  of  the  A.  Phillip 
Randolph  Campus  High  School  in  Harlem. 
Hailed  by  former  Education  Secretary  Wil- 
liam Bennett  and  the  subject  of  a  TV  docu- 
mentary. Randolph  is  an  inner-city  school 
that  works. 

Randolph  is  a  minority  school.  Three- 
quarters  of  the  students  are  black.  Another 
quarter  are  Hispanic.  Almost  half  receive 
public  assistance.  Yet  more  than  95  percent 
of  Randolph  graduates  go  to  four-year  col- 
leges, many  to  the  very  finest.  The  dropout 
rate  is  less  than  2  percent. 

While  concerned  parents  and  a  bright  stu- 
dent body  certainly  help.  Taylor  Is  by  all  ac- 
counts the  guiding  force.  "She  makes  you 
believe  anything  is  possible  for  these  kids." 
says  Martha  Harvey,  president  of  the 
school's  Parents  Association. 

Yet  Taylor"s  plaudlU  have  not  spared  her 
the  daily  harrassments  and  absurdities  of 
New  York"s  public  school  bureaucracy.  Her 
story  shows  that  to  make  an  urban  school 
work  it"s  not  enough  to  fight  television  and 
crack.  One  has  to  fight  the  system  as  well. 
"It  can  wear  you  down,""  Taylor  says.  "Yet 
I  c&n"t  let  that  be  an  excuse  to  not  educate 
the  students  the  best  that  I  can. 

"If  they  want  to  fire  me— no  sweat,"'  she 
says.  "I  will  go  out  Into  the  community  and 
work  with  the  parents.'" 

The  first  thing  a  visitor  notices  at  Ran- 
dolph is  the  order.  The  school  occupies  an 
old  (1924)  stone  building  on  the  fringe  of 
City  College  next  to  the  drug  warren  of  St. 
Nicholas  Park.  Originally,  Randolph  was  to 
be  a  model  school,  run  jointly  by  the  school 
system  and  the  college.  But  10  years  of 
planning  and  union  pressures  diluted  the 
idea. 

The  previous  principal,  a  white  male,  fell 
victim  to  bitter  racial  politics.  By  the  time 
Taylor  arrived,  "things  were  just  falling 
apart."  recalls  Margaret  KeUy,  a  guidance 
counselor  at  the  school. 
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Today,  the  wood  is  polished  and  the  lock- 
ers work.  Major  renovation  work  Is  in 
progress.  A  uniformed  guard  greets  visitors 
politely  in  a  starched  white  shirt.  Classes 
are  purposeful  and  plaiuied  to  the  last 
detail. 

Students  waiting  to  speak  with  a  visiting 
reporter  (who  arrives,  sheepishly  in  this  set- 
ting, IS  minutes  late)  are  put  to  work  stuff- 
ing envelopes.  "There  is  something  to  do 
every  minute,"  Taylor  says. 

But  this  is  not  the  macho  order  of  princi- 
pal Joe  Clark  of  Newark.  N.J.,  with  his 
trademark  bullhorn.  Taylor  shows  that 
mothering  qualities  are  no  less  important. 

To  be  sure,  she  is  a  "a  tough,  good  lady," 
as  one  admirer  put  it.  Taylor  walks  the  halls 
between  classes,  admonishing  young  men 
who  tower  over  her  to  remove  their  baseball 
hats  and  show  some  respect.  The  curricu- 
lum is  demanding,  and  she  drives  her  teach- 
ers hard.  She  is  legendary  for  standing  firm 
against  the  city  and  union  bureaucracies. 

"They  can't  touch  me  because  I'm  steel," 
she  says,  without  exaggeration.  "Some 
people  translate  that  into  another  five- 
letter  word." 

But  Taylor  also  attends  to  her  students' 
smallest  daily  needs.  Some  live  in  disordered 
households  and  have  trouble  getting  up  in 
the  morning.  So  Taylor  raised  money  to 
provide  computerized  wake-up  calls.  (Boogie 
music  followed  by  "Hi.  This  is  Mrs.  Taylor. 
I'm  here  to  remind  you  that  you  have  a  date 
at  8  so  don't  be  late.") 

When  the  Board  of  Education  ordered  the 
schools  to  devote  a  day  to  workshops  on 
drugs,  AIDS,  and  the  like,  Taylor  asked 
'One  day? "  She  raised  the  money— again 
outside  school  channels— to  install  a  full- 
time  medical  clinic. 

She  arranged  the  school  year  so  that  stu- 
dents who  do  poorly  in  the  first  semester 
can  redeem  themselves  in  the  second.  She's 
started  an  academic  summer  camp  and 
done— it  seems— a  zillion  other  things.  "We 
are  going  to  save  these  kids  because  they 
are  mine. "  she  says.  "You  come  to  Ran- 
dolph, and  you  are  mine." 

Teachers  get  the  same  kind  of  attention: 
special  programs,  extra  cash,  pats  on  the 
back.  The  approach  here  does  not  fit  neatly 
into  conservative  or  liberal  agendas:  it's 
based  simply  on  aspiration  and  respect.  At 
the  outset  of  each  class,  teachers,  students, 
and  parents  all  sign  a  contract  laying  out 
what  they  expect  from  the  course  and  what 
they  wiU  do  in  return. 

"Children  have  rights  too,"  she  says. 
"That's  a  hard  thing  for  a  lot  of  teachers  to 
accept."  But  with  rights  come  responsibil- 
ities. Before  they  graduate,  students  devote 
80  hours  to  community  service— to  give  back 
a  little  of  what  the  school  gives  them. 

"Prom  the  very  first  day  you  step  into  this 
school,  everyone  here  wants  to  accomplish 
something,  wants  to  go  someplace  higher," 
says  Vaughn  Malone,  the  student  body 
president,  Mr.  Malone  wants  to  become  a 
lawyer  because,  as  he  explains  it,  "a  lot  of 
my  brothers  are  in  jail." 

There  are  city  educators  who  think  Taylor 
has  gotten  more  than  her  share  of  glory. 
Yes,  she's  a  good  principal,  they  say.  But 
look  at  what  she  has  to  work  with:  a  new 
school,  without  entrenched  faculty  politics 
and  a  link  with  City  College  that  is  a 
magnet  for  grants.  Randolph  was  planned 
to  have  a  complete  cross  section  of  students, 
but  Taylor  has  tilted  the  mix  toward  the 
best  and  brightest.  There  are  grumblings 
about  skimming  the  cream  and  leaving  local 
"zoned  "  schools  to  deal  with  the  rest. 


"They  do  a  good  job,  but  they  are  not  a 
typical  school, "  says  one  school  official  who 
asked  not  to  be  named. 

But  Randolph  isn't  typical.  Last  year, 
3,000  students  applied  for  115  plsices  in  the 
school's  special  pre-med  program,  funded  by 
the  Macy  Foundation.  The  intellectual, 
Spike-Lee  look  common  In  the  corridors. 

But  Randolph  also  accepts  underachievers 
and  special-education  students  and  lifts 
their  sights  as  well.  "That's  the  success  of 
it,"  says  Mrs.  Hsj-vey  of  the  parents  associa- 
tion. 

Taylor  is  a  handsome  woman  with  bronze 
skin  and  fierce  protective  instincts.  The 
whole  ""skimming"  issue  sets  her  off. 

As  a  youngster  in  Harlem,  she  recalls,  her 
parents  had  to  lie  about  their  stddress  to 
send  here  to  a  first-rate  high  school.  What's 
so  wrong  with  providing  that  kind  of  school 
for  bright  Harlem  kids  today?  Randolph  has 
a  higher  pjercentage  of  blacks  than  any 
other  high  school  in  Manhattan,  she  says. 

When  I  march  [at  graduation]  I  march 
with  a  whole  class  of  minorities, "  Taylor 
says,  with  not  a  little  indignation.  "What 
happended  to  these  kids  before  A.  Phillip 
Randolph  existed?" 

The  key,  she  says  is  giving  principals  the 
authority  to  do  their  job.  "Change  will  come 
at  the  school  level  with  principals  who  say, 
'The  heck  with  this  bureaucracy.'  " 

PARENTS  WHO  CARE 

Martha  Harvey  thinks  it's  just  a  matter  of 
setting  a  good  example. 

Mrs.  Harvey  is  president  of  the  A.  Phillip 
Randolph  High  School  Parents  Association, 
and  it's  a  commitment  she  and  her  fellow 
board  members  tsUie  seriously. 

They  meet  through  the  summer  and  at 
least  two  times  a  month  during  the  school 
year.  Some  even  give  up  vacation  time.  And 
some  stay  on  after  their  own  kids  graduate, 
to  help  the  next  group  learn  the  ropes. 

"We  feel  that  by  doing,  we  exemplify 
what  we  expect  our  kids  to  do,"  Harvey 
says. 

This  is  not  a  group  that  runs  bake  sales. 
They  press  the  school  for  real  changes,  such 
as  mid-term  reports,  which  teachers  resist- 
ed. 

They  also  run  political  interference  at  the 
New  York  Board  of  Education  for  Lottie 
Taylor,  the  principal,  such  as  supporting 
her  in  cutting  on  administrator  instead  of  a 
classroom  teacher. 

Mrs.  Taylor  encourages  such  involvement. 
To  her,  lack  of  parent  participation  is  the 
big  gap  in  a  pet  conservative  school  reform; 
vouchers,  which  let  families  shop  for 
schools. 

Taylor  is  all  for  parental  choice.  But  she 
thinks  the  voucher  lobby  talks  too  much 
about  choice  and  not  enough  about  respon- 
sibility. 

"There  is  a  broader  obligation  on  the  part 
of  the  parent  once  he  chooses.  The  parent 
has  to  be  a  real  parent." 

[Prom  the  Christian  Science  Monitor,  Sept. 
27,  1989] 

A  Class  Illustrates  What  Works— Presi- 
dent Bush  Might  Learn  a  Thing  or  Two 
Prom  a  Visit  to  the  Benjamin  Pranklin 
School 

(By  Laurent  Belsie) 
Glen  Ellyn,  XL.- The  Benjamin  Pranklin 
Elementary  School  looks  like  somebody's 
grade  school  memory.  Outside  the  red-brick 
two-story  building,  children  line  up  to  wait 
for  the  bell.  No  spiked  or  wildly  colored  hair 
here.  Glen  Ellyn,  111.,  is  an  upper-middle- 
class,   conservative,    family-centered   place. 


says  Principal  Doug  Craig,  on  his  way  to 
greet  the  children.  "This  is  a  throwback  to 
the  '50s,"  he  says. 

But  walk  inside  the  school  past  the  office, 
into  the  large  class  room  on  the  right,  and 
old  memories  fast-forward  into  the  1990s.  If 
President  Bush  wants  to  see  what's  right 
with  education  in  America,  he  ought  to  see 
the  team-taught  classroom  of  Joyce  Carey 
and  Kathryn  Keller. 

"What  story  problem  would  have  the  solu- 
tion 16  hot  dogs?"  Mrs.  Carey  asks  a  set  of 
eager  listeners  on  a  Monday  morning. 

One  boy  tells  of  a  barbecue  where  three 
hot  dogs  are  added  to  13  already  on  the 
grill.  Another  student  adds  one  hot  dog  to 
15.  Someone  else  gets  mixed  up  and  tells 
about  nine  cowboys  and  how  seven  get 
wiped  out.  Rather  than  dismiss  the  story, 
Carey  draws  nine  cowboys  on  the  board,  to 
the  great  amusement  of  her  students,  then 
shows  what  happens  when  you  wipe  out 
seven. 

Joyce  Carey  is  lUinois's  new  Teacher  of 
the  Year.  And  it's  easy  to  see  how  dedica- 
tion and  a  natural  teacher's  instinct  pay  off. 

While  this  teacher's  specific  techniques 
wouldn't  apply  everywhere,  there  are  cer- 
tain universal  elements  behind  their  suc- 
cess: 

A  flexible  teaching  environment.  The  52 
second-  and  third-graders  in  the  class  are  di- 
vided into  two  main  groups  according  to 
grade  level,  but  there  is  a  lot  of  mixing  as 
small  groups  break  off  for  specific  activities 
directed  at  their  needs.  A  student  may  join 
a  small  reading  group  for  one  week  or  the 
whole  semester.  The  class  is  team-taught,  so 
Carey  and  Ms.  Keller  are  in  repeated  con- 
tact with  all  the  students. 

Dedicated  teachers.  It  would  take  a  so- 
phisticated flow/chart  to  describe  the  com- 
ings and  goings  of  the  Carey-Keller  kids 
during  the  week.  One  has  violin  lessons: 
others  leave  for  gifted-talented  programs, 
speech  assistance,  or  remedial  needs.  Carey 
and  Keller  spend  hours  planning.  Typically, 
they  get  in  around  7  a.m.  and  leave  at  6  p.m. 
The  pair  has  included  students  with  disabil- 
ities from  a  nearby  school  in  the  regular 
teaching.  The  idea.  Carey  says,  is  that  by 
letting  students  learn  cooperatively,  they 
will  teach  each  other. 

Parental  support.  Virtually  every  parent 
in  the  district  expects  his  or  her  child  to  go 
on  to  college  or  some  form  of  post-second- 
ary education,  says  Mr.  Oaig.  the  principal. 
Every  day.  many  parent  volunteers  are  at 
work  in  the  school.  And  the  community  has 
been  willing  to  funnel  a  lot  of  its  tax  money 
into  the  schools,  he  says.  Last  year,  which 
was  the  first  time  that  Carey  and  Keller 
taught  the  second-  and  third-grade  combi- 
nation, they  only  used  parents  for  social  ac- 
tivities, such  as  field  trips.  This  year.  Carey 
hopes  to  bring  parent  assistants  into  her 
classroom. 

"It  win  be  more  difficult  for  us  to  decide 
whom  to  pick  [rather]  than  not  having 
enough  volunteers."  she  says. 

The  fact  that  these  elements— flexibility, 
dedicated  teachers,  and  parental  support- 
make  good  schools  is  no  surprise.  The  ques- 
tion is  how  to  encourage  these  things. 

The  No.  1  policy  has  to  be  patience.  Carey 
says. 

"So  many  times,  change  is  initiated  in  the 
classroom:  'Let's  do  this,  let's  do  that.'  We 
do  it  for  one  year  and  we  expect  to  see  fan- 
tastic changes.  And  you're  not  going  to  get 
that. 

"I  would  say  to  Mr.  Bush  and  everyone  in- 
volved: 'Whatever  changes  you  propose,  we 
have  to  provide  the  economic  backing,  the 


October  12,  1989 


CONGRESSIONAL  RECORD— SENATE 


24521 


professional  backing  for  more  than  one 
year."'  Nor  should  policymakers  focus 
solely  on  the  classroom,  she  says. 

"My  philosophy  is:  We  are  teaching  the 
total  child.  ...  So  if  you  do  that,  you  have 
to  look  at  where  the  child  starts.  And  that 
would  be  at  home.  Maybe  part  of  this  educa- 
tional reform  needs  to  look  at  services  and 
agencies  that  can  provide  help  for  the 
future  student."  That  way.  students  would 
come  to  school  prepared.  Carey  says— fed. 
cared  for,  weU-treated  by  society. 

Plnally.  teachers  should  have  maximum 
flexibility  in  the  classroom,  Carey  says.  In 
exchange,  teachers  should  be  held  responsi- 
ble for  the  students'  achievement.  "The  big 
question  is:  How  do  you  measure?" 

Craig  points  proudly  to  last  year's  results 
from  the  Iowa  Test  of  Basic  Skills,  which 
show  Pranklin  students  In  the  top  1  or  2 
percent  in  the  nation.  But  more  is  going  on 
in  this  classroom. 

When  one  Carey-Keller  student  lost  a 
family  member  recently,  the  teachers  decid- 
ed to  tell  the  class  in  simple  terms  what  had 
happened.  Not  only  did  the  class  go  out  of 
its  way  to  help  a  classmate,  a  few  students 
on  their  own  wrote  the  surviving  family 
member  to  express  their  sympathy. 

"How  do  you  measure  that?"  Carey  asks. 
No  one.  not  even  Carey,  has  answered  that 
one  yet. 

[Prom  the  Christian  Science  Monitor,  Sept. 
27. 19891 

EVER-EXPAHSING  ROLE  CHALLENGES  TEACH- 
ERS—IN  Plorida.  Teaching  About  AIDS. 
Drugs.  Morality— and  Now  Gun  Educa- 
tion—Stretches the  Definition  of 
"Schooling" 

(By  Klrsten  A.  Conover) 


Gulf  Breeze.  PL- When  Dee  Dee  Noonan 
decided  to  become  a  teacher,  salary  wasn't 
an  Issue:  She  was  In  eighth  grade. 

Even  with  her  first  teaching  job.  she 
didn't  consider  the  pay.  "I  loved  teaching.  I 
wanted  to  be  a  teacher,  and— by  goUy- 
that's  what  I  was  going  to  do,"  she  says. 

But  today,  as  Plorlda's  Teacher  of  the 
Year.  Mrs.  Noonan  sees  higher  salaries  as 
one  of  many  sure-fire  ways  to  Improve  the 
nation's  educational  system. 

"If  we're  going  to  attract  the  best  and  the 
brightest."  says  Mrs.  Noonan  in  an  Inter- 
view at  Gulf  Breeze  High  School,  "you're 
going  to  have  to  pay  them  competitive  entry 
salaries." 

The  social-studies  teacher  goes  on  to  say 
that  salaries  and  benefits  have  Improved  In 
the  past  five  years  but  are  still  not  satisfac- 
tory. Teachers  have  been  given  "all  this  ad- 
ditional responsibility."  she  says— the  na- 
tion's problems  have  become  the  schools' 
problems. 

Noonan  should  know.  She's  been  at  the 
pulse  of  the  high  school  classroom  for  15 
years,  starting  In  her  hometown  of  Hunts- 
viUe.  Ala.,  moving  on  to  Las  Vegas,  Nev.. 
where  she  married  and  had  her  two  chUdren 
(now  6  and  9).  then  settling  In  Florida. 

Florida  is  often  considered  a  magnifying 
glass  for  the  nation— grappling  with  explo- 
sive population,  drugs.  Immigration,  pover- 
ty, racial  tensions,  and  teacher  shortages.  It 
has  some  of  the  nation's  highest  dropout, 
crime,  and  teenage-pregnancy  rates. 

These  problems  have  always  been  present, 
says  Noonan,  but  "we  haven't  had  them  In 
the  numbers  that  we  have  now."  And  It  fol- 
lows that  because  of  those  numbers,  the 
role  of  schools  has  changed  "drastically." 

"Schools  aren't  supposed  to  provide  you 
with  Just  an  academic  education— they're 
also  supposed  to  provide  you  with  a  social 


education  and  a  moral  education."  says 
Noonan.  who  has  a  master's  degree  In 
school  curriculum.  She  points  to  courses  on 
sex.  drugs,  and  AIDS.  Now  gun  education 
win  be  taught  In  elementary  schools.  "We're 
also  taking  a  look  at  dealing  with  cracfc  co- 
caine babies."  she  says. 

Like  many  educators,  Noonan  stresses  the 
importance  of  reaching  disadvantaged  or 
"at-risk"  ChUdren.  This  nlp-it-ln-the-bud  at- 
titude translates  Into  support  programs  for 
young  children. 

Noonan  also  advocates  national  teacher 
certification  and  a  restructuring  of  the 
teacher-education  system.  "'Get  rid  of  the 
dinosaurs."  she  exclaims— the  "outdated" 
coUeges  of  education  that  ""don't  teach  you 
how  to  deal  with  these  problems." 

Even  children  not  considered  at-risk  are 
under  a  lot  of  pressure.  Noonan  says.  For 
example,  a  chUd  with  both  parents  living  at 
home  is  likely  to  come  home  to  an  empty 
house  because  both  parente  work.  "That 
gives  kids  an  awful  lot  of  time  to  do  things 
maybe  they  shouldn't  be  doing.  ...  So  the 
schools  are  starting  to  pick  up  the  slack. " 

""[Children]  are  bombarded  with  technolo- 
gy." she  continues.  "All  these  outside  influ- 
ences encourage  them  to  do  the  very  things 
that  we're  trying  to  keep  them  away  from." 
She  also  worries  that  students  are  being 
driven  by  the  aUure  of  the  doUar.  More 
than  ever,  they're  holding  down  after-school 
jobs  for  spending  money.  Many  say  they 
want  careers  In  business,  not  science,  math, 
or  education. 

Are  parents  falling  short?  No,  says 
Noonan,  "many  don't  know  how  to  get  In- 
volved." Parents'  attitudes  and  expectations 
count  for  a  lot,  she  says,  and  It's  up  to 
schools  and  conmiunities  to  work  together 
to  Involve  parents. 

Involvement  is  something  close  to  Noon- 
an's  heart.  In  the  words  of  her  principal, 
Richard  Manclnl,  ""She  goes  to  great  lengths 
to  bring  history  aUve  to  her  students."  and 
"goes  way  out  of  her  way  In  terms  of  her  In- 
volvement with  students  In  and  out  of 
school."  ^  , 

Noonan  speaks  of  herseU  as  being  re- 
search-oriented and  field-oriented.  She 
takes  her  law  classes  on  field  trips  to  courts 
and  even  maximum-security  prisons. 

Last  January  she  took  a  group  of  students 
to  Washington  for  a  first-hand  view  of  the 
government  and  to  witness  the  Inaugura- 
tion. Some  got  to  speak  with  the  president 
and  several  cabinet  members.  RecaUlng  the 
tears  she  saw  in  some  students'  eyes  during 
the  ceremony,  Noonan  considers  the  trip 
one  of  the  most  meaningful  experiences 
she's  had  as  a  teacher. 

"We  do  a  lot  of  activities  outside  of  school, 
and  I  really  make  a  point  to  get  to  know  my 
kids— It's  Important  to  me,"  says  Noonan, 
who  also  heads  the  school's  yearbook 
project.  ^  . 

She  Ukes  to  know  their  f  amUles.  their  as- 
pirations. "It  helps  me  understand  them 
and  deal  with  them  better  in  the  class- 
room," she  says,  adding  "I  think  that's  why 
all  teachers  should  try  to  have  this  type  of 
reUtlonshlp  with  their  kids." 


their  own  neighborhood  schools  and  their 
own  children  are  doing  all  right. 

Chester  Finn,  former  assistant  secretary 
of  education  and  now  head  of  the  Educa- 
tional Excellence  Network,  points  to  results 
of  a  recent  global  survey  of  math  and  sci- 
ence performance  among  13-year-olds. 

"It  didn't  surprise  me  that  American  kids 
were  at  the  bottom  of  the  world  In  math 
performance,"  he  says.  "What  did  surprise 
me  was  their  answer  to  one  of  the  back- 
ground questions:  "Do  you  think  you're  good 
at  math?'  Guess  whose  kids  led  the  world 
thinking  they  were  good  at  math  while  trail- 
ing the  world  In  being  good  at  math?" 

In  Dr.  Finn's  view,  the  president  and  gov- 
ernors meeting  In  today's  summit  would  do 
the  naUon  a  service  by  "beaming  out"  the 
message  to  the  American  pubUc  that  the 
problems  In  education  are  "not  Just  some- 
body else's,  they're  yours,  Joe  and  Sally.' 
There's  kind  of  a  discontinuity  between  the 
national  perception  of  a  problem  and  the 
awareness  that  it  means  that  I,  and  my  kids, 
and  their  school,  have  to  do  things  differ- 
ently." ^  ^,  , 
The  Monitor  asked  seven  educational 
leaders,  ranging  from  policymakers  and  aca- 
demics to  teachers  and  administrators,  what 
one  change  could  most  Improve  public 
school  performance.  Three,  including  Dr. 
Finn,  put  agreement  on  national  education- 
al goals  and  ways  to  measure  them  at  the 
top  of  their  list. 

"We  need  a  clear  sense  of  what  Is  a  mini- 
mally adequate,  educated  Amerclan,"  says 
Finn. 

""I  think  we're  very  close  to  agreement  on 
what  the  goals  should  be."  says  Richard 
Mills.  Vermont's  Commissioner  of  Educa- 
tion. "A  national  agenda  Is  just  floating 
right  there." 

"The  challenge  now  Is  to  find  a  balance 
between  local  control  and  national  results." 
says  Earnest  Boyer,  president  of  the  Carne- 
gie Foundation  for  the  Advancement  of 
Teaching.  "We  need  to  give  a  lot  of  freedom 
to  local  schools  to  creatively  pursue  the 

No  one  advocated  a  national  curriculum  or 
standardized  test.  And  none  of  the  educa- 
tors argued  that  a  national  strategy  for  edu- 
cation reform  U  the  whole  answer.  More 
changes  are  needed  If  student  performance 
is  to  Improve. 


(Prom  the  Christian  Science  Monitor.  Sept. 

27.  1989] 
First.  Say  Leaders,  the  Nation  Must  Agree 
ON  Educational  Goals 
(By  Lucia  Mouat) 
Boston.— Despite     a    general    consensus 
that    United    States    public    schools    need 
major  reform,  most  Americans  see  the  prob- 
lems as  everywhere  but  In  their  own  back- 
yard. They  tell  pollsters  year  after  year  that 


students  must  work  harder 
Part  of  the  unwillingness  to  demand  more 
of  today's  students  stems  from  the  assump- 
tion that  If  standards  are  raised  for  every- 
one, the  disadvantaged  minority  student 
win  suffer,  says  Diane  Ravitch.  adjunct  pro- 
fessor of  history  and  education  at  Columbia 
University's  Teachers  CoUege.  Consequently 
Uttle  Is  usuaUy  demanded  of  studenU  in 
either  group.  The  results  of  such  sman  ex- 
pectations, she  says,  fonows  studenU  Into 
the  job  world  where  it  often  shows  up  in  low 
productivity.  ^    „  _,»  >. 

Parents  should  do  more,  says  Dr.  Ravitch. 
"They  need  to  act  as  parents,  to  say  "I  want 
you  to  accomplish  something.'  and  to  set 
Umits  on  their  kids'  activlUes  and  TV-watch- 
Ing." 

TEACHERS  MUST  DEMAND  MORE 

Patrick  Welih.  author  of  "Tales  out  of 
School "  and  a  teacher  at  T.C.  WUUams 
High  School  In  Alexandria.  Va..  says  young- 
sters who  don't  measure  up  are  often  passed 
along  from  grade  to  grade:  "Korean  kids 
win  ten  you  that  in  their  country  education 
Is  a  privUege  and  you  don't  mess  around 
with  It.  In  the  American  system  of  universal 
education,  nobody  pays  the  price.  U  a  teach- 
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er  steps  In,  in  cities  where  there's  a  mix  of 
kids,  it's  going  to  be  low-income  black  kids 
who  are  penalized.  The  NAACP  [National 
Association  for  the  Advancement  of  Colored 
People]  and  the  [National]  Urban  League 
will  start  screaming  and  no  principal  wants 
that.  Teachers  know  the  kids  wUl  just  play 
the  system.  .  .  .  We  don't  value  education 
enough." 

Mr.  Welsh  also  argues  that  more  poor 
teachers  need  to  be  weeded  out  and  that 
better  teaching  is  needed:  "We  need  people 
who  think  smarter  and  who  aren't  just  into 
rote  memory  and  controlling  kids." 

Having  time  to  watch  one  another  teach 
would  help  many  good  teachers  become 
better  ones  and  to  feel  less  isolated,  he  says. 
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MORE  MONEY,  SPENT  MORE  FAIRLY 

"Improving  the  schools  is  going  to  cost 
money— people  have  to  come  to  terms  with 
that,"  says  Clarie  Sheff.  superintendent  of 
schools  in  Hull.  Mass. 

Speaking  from  the  perspective  of  one  who 
has  witnessed  repeated  voter  rejection  of 
tax  levies  for  schools  and  a  new  state  budget 
crunch,  she  says  a  better  and  fairer  way  of 
financing  schools  must  be  found— and  that 
the  federal  government  should  lead  the 
way. 

"Look  at  Bush  saying  he  wants  to  be  the 
'education  president'  and  then  look  at  how 
he  fund  things,"  she  says.  "If  he  can  bail 
out  the  savings  and  loans,  why  isn't  he 
doing  the  same  for  schools?  It's  all  talk  and 
no  action." 

CLASSROOM  "REALITY  CHECK"  FOR  REFORM 

Bernard  Gifford.  vice  president  of  educa- 
tion at  Apple  Computer  and  former  dean  of 
the  Graduate  School  of  Education  at  the 
University  of  California  at  Berkeley,  uses 
the  analogy  of  a  funnel.  At  the  top  are  na- 
tional academic  groups,  each  acting  inde- 
pendently, pouring  in  curriculum  ideas  that 
they  think  teachers  should  teach.  "The 
problem  is  that  the  experts  never  get  to- 
gether and  that  they're  always  adding 
things.  I've  never  seen  any  group  of  scholars 
recommend  that  anything  be  eliminat- 
ed. ..  .  Teachers  either  become  confused  or 
cynical." 

Dr.  Gifford  has  a  specific  suggestion  for 
the  Bush  summit:  "I  would  ask  the  gover- 
nors and  the  President  to  rate  and  rank 
every  reform  in  terms  of  how  it  will  actually 
impact  on  the  quality  of  the  relationship  be- 
tween pupil  and  teacher.  .  .  .  Many  re- 
forms' haven't  had  one  iota  of  impact 
there.  ...  We  need  to  stop  talking  about 
reform  from  the  top  down  and  start  talking 
about  it  from  the  bottom  up."« 


THE  POPE'S  TOUR  THROUGH 
EAST  TIMOR 

•  Mr.  DURENBDRGER.  Mr.  Presi- 
dent, today  Pope  John  Paul  II  made 
his  first  pastoral  visit  to  East  Timor,  a 
former  Portuguese  colony  that  was  in- 
vaded and  forcible  annexed  by  Indone- 
sia in  1975.  I  focus  upon  this  particu- 
lar territory,  of  all  the  places  the  Pope 
is  visiting,  to  restate  my  grave  concern 
about  the  appalling  abuse  of  human 
rights  that  continue  to  occur  under 
the  auspices  of  the  Indonesian  Gov- 
ernment. The  Pope's  brief  tour 
through  East  Timor  presents  an  excel- 
lent opportunity  for  the  rest  of  the 
world  to  shed  light  upon  this  imre- 
solved  situation.  Although  I  am  en- 
couraged by  the  resiunptlon  of  talks 


between  officials  of  Indonesia  and  Por- 
tugal, who  have  met  three  times  since 
last  May  under  the  guidance  of  the 
Secretary  General  Peres  de  Cuellar  of 
the  United  Nations,  the  plight  of  the 
East  Timorese  people  remains  a  trav- 
esty and  no  exceptional  efforts  have 
been  made  to  effectively  address  the 
problems  still  plaguing  this  island. 

The  United  Nations  Security  Council 
and  the  General  Assembly  have  con- 
sistently refused  to  recognize  Indone- 
sian sovereignty  over  the  past  15 
years,  and  Portugal  continues  to 
remain  the  administrating  power 
under  international  law.  There  has 
been  a  great  deal  of  concern  expressed 
about  the  Pope's  visit  to  East  Timor  in 
fear  that  his  trip  would  impart  de 
facto  recognition  of  Indonesian  admin- 
istration of  the  island.  The  Vatican 
has  not  recognized  Indonesian  sover- 
eignty in  the  past,  and  has  continued 
to  keep  the  bishop  of  East  Timor,  who 
is  not  a  member  of  the  Indonesian 
Conference  of  Bishops,  imder  its 
direct  control.  It  has  assured  those 
concerned  that  this  position  has  not 
changed. 

In  light  of  the  Pope's  visit,  the  world 
must  be  made  aware  of  the  grim  and 
desperate  human  rights  situation  that 
has  been  observed  and  reported  in 
East  Timor.  I  have  spoken  out  in  the 
past  against  this  situation  by  leading 
47  of  our  Senate  colleagues  in  sending 
a  letter,  coauthored  by  Senator  Levin. 
to  former  Secretary  of  State  Shultz. 
which  outlined  our  concerns  about 
human  rights  violations,  the  restric- 
tions on  international  observation 
groups,  and  armed  conflict  in  East 
Timor.  More  recently.  118  Members  of 
the  House  of  Representatives  signed  a 
letter  to  President  Bush  raising  simi- 
lar concerns  on  the  occasion  of  Indo- 
nesian President  Suharto's  June  1989 
visit  to  Washington.  Since  that  time, 
few  changes  have  been  made  and  the 
situation  persists. 

Although  the  Indonesian  Govern- 
ment largely  opened  East  Timor  to 
commerce  and  tourism  in  January  of 
this  year,  this  opening  was  incomplete 
as  the  Govertmient  has  continued  to 
place  restrictions  on  access  to  and 
travel  within  the  East  Timor.  Interna- 
tional human  rights  organizations  are 
still  not  allowed  to  enter  this  territory 
and  the  visits  of  foreign  delegations 
are  carefully  controlled.  The  Govern- 
ment also  maintains  a  firm  hold  on 
the  press  as  well  as  on  all  lines  of  com- 
munication throughout  the  area. 

Reports  and  statements  from  such 
organizations  as  Amnesty  Internation- 
al, have  made  us  more  aware  of  the 
extent  to  which  hiunan  rights  are 
being  violated  in  this  territory.  This 
organization  has  reported  as  common- 
place such  incidences  as  mass  arrests 
for  what  appear  to  be  political  rea- 
sons, the  torture  and  ill  treatment  of 
citizens  in  police  and  military  custody, 
extrajudicial  executions,  and  detain- 


ment of  prisoners  for  their  nonviolent 
or  religious  beliefs. 

I  would  like  to  commend  the  head  of 
East  Timor's  Roman  Catholic  Church, 
Bishop  Carlos  Ximenes  Belo,  for  his 
courage  in  repeatedly  condemning  the 
human  rights  violations  in  East  Timor. 
More  recently,  he  described  the  atmos- 
phere in  East  Timor  in  the  period 
leading  up  to  this  papal  visit  as  an  "en- 
vironment of  terror."  Under  these  cir- 
cumstances. Pope  John  Paul's  words 
on  Monday,  October  9.  as  summarized 
by  Reuters  News  Agency,  that 
"human  rights  and  self-determination 
must  be  respected"  are  especially  wel- 
come. 

At  this  time.  I  would  like  to  call  my 
colleagues'  attention  to  this  morning's 
latest  AP  newswire  regarding  East 
Timor  and  the  papal  visit.  Regretfully. 
I  must  relay  to  you  the  grim  news  that 
fighting  broke  out  this  morning  be- 
tween the  police  and  civilians  before 
the  altar  where  Pope  John  Paul  II  was 
finishing  his  benediction  to  about 
600.000  people.  The  protesters,  shout- 
ing "Viva  Independence"  and  "Viva 
Papa."  were  met  by  baton- wielding 
police  who  hit  the  youths  as  they  un- 
furled banners  expressing  their  proin- 
dependence  sentiments.  At  least  four 
people  were  injured. 

The  Pope  himself  lent  his  support  to 
the  East  Timorese  by  urging  Indonesia 
in  his  homily  to  respect  the  human 
rights  of  the  people  of  predominantly 
Catholic  East  Timor.  He  asked  that 
Indonesia  "act  with  wisdom  and  good 
will  toward  all"  in  search  for  a  peace- 
ful solution  to  East  Timor's  problems, 
and  requested  that  they  bring  about 
"a  speedy  improvement  of  conditions 
of  life"  on  this  island. 

As  a  Member  of  the  United  States 
Senate  and  an  advocate  of  human 
rights  throughout  the  world.  I  feel 
compelled  once  again  to  remind  my 
colleagues  about  this  situation  in  East 
Timor,  and  to  personally  urge  the  In- 
donesian Government  to  respect  the 
rights  and  will  of  the  people  of  East 
Timor.  I  fully  support  the  people  of 
East  Timor  in  their  request  that  a  ref- 
erendum be  called  on  the  status  of  the 
territory.  I  believe  that  every  consider- 
ation be  given  to  these  people  in  their 
attempts  to  attain  the  right  to  self-de- 
termination and  fundamental  free- 
doms and  that  they  be  encouraged  to 
continue  efforts  to  preserve  their  own 
identity,  their  culture,  language,  and 
religion. 

I  would  like  to  call  to  my  colleague's 
attention  an  article  that  appeared  in 
the  Washington  Post  on  October  10, 
regarding  the  Pope's  visit  to  East 
Timor,  as  well  as  an  article  that  ap- 
peared in  the  Economist  on  September 
30.  that  also  pertains  to  this  issue. 

Mr.  President,  I  ask  that  the  afore- 
mentioned articles  from  the  Washing- 
ton Post  and  the  Economist  be  printed 
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in  the  Record  immediately  following 
my  remarks. 
The  material  follows: 
[From  the  Economist.  Sept.  30,  1989] 
The  Pope  in  Asia;  No  Time  for 

TiMOROUSNESS 

Pop>e  John  Paul  is  no  stranger  to  explosive 
situations,  but  one  that  awaits  him  on  his 
trip  to  Asia  from  October  6th  to  16th  will 
demand  even  more  sensitive  handling  than 
most.  The  minefield  is  East  Timor,  a  former 
Portuguese  possession  annexted  by  Indone- 
sia in  1976  in  the  wake  of  Portugal's  1974 
revolution. 

Three-quarters  of  East  Timorese  700,000 
people  are  Roman  Catholic.  Most  are  op- 
posed to  Indonesian  rule,  some  of  them 
fighting  a  guerrilla  war  which  obliges  the 
Indonesian  government  to  keep  an  army  on 
the  island.  Bishop  Carlos  Ximenes  Belo  sent 
a  letter  to  the  United  Nations  secretary-gen- 
eral in  May  seeking  support  for  a  referen- 
dum that  would  allow  the  East  Timorese  to 
decide  their  own  future.  The  Catholics  at 
first  feared  that  the  Pope's  visit  would 
amount  to  tacit  recognition  of  the  Indone- 
sians' right  to  be  there.  In  fact.  Vatican,  like 
the  UN.  Portugal  and  some  governments, 
does  not  recognize  East  Timor's  annexation. 
Bishop  Belo's  diocese  is  administered  direct 
from  Rome. 

Catholics  make  up  only  3%  of  Indonesia's 
total  population  of  some  nSm.  the  vast  ma- 
jority of  whom  are  Muslims.  But  the  Catho- 
lic church  is  making  gains;  in  1941,  when 
the  Dutch  still  ruled  the  country,  there 
were  540,000  Catholics,  most  of  them  Dutch. 
Now  there  are  at  least  4.4m.  As  in  South 
Korea,  the  growth  has  heen  mainly  amoung 
the  middle  class.  One  attraction  is  the  excel- 
lence of  Catholic  schools,  only  55%  of  whose 
pupils  are.  in  fact.  Catholic.  The  Catholic 
ritual  also  seems  to  attract  many  Indone- 
sians, whose  native  religions  are  mystical  in 
character. 

Indonesian  bishops  had  been  hoping  for  a 
papal  visit  for  a  long  time,  not  least  because 
they  reckoned  that  it  would  strengthen  the 
church's  position  against  attacks  by  strong- 
ly anti-Catholic  (and  anti-Christian)  Muslin 
fundamentalists.  The  government  also  wor- 
ries about  the  fundamentalists.  To  appease 
them  the  papal  visit  wiU  be  a  state  visit— the 
Pope  is  head  of  the  Vatican  state— rather 
than  a  pastoral  visit  to  his  flock.  But  the 
call  on  East  Timor  will  be  a  pastoral  one. 
Another  potentially  contentious  issue  was 
the  languae  the  Pope  should  use  to  cele- 
brate mass  when  in  East  Timor:  the  local 
Tetum  or  Bahasa-Indonesian.  This  has  been 
resolved  by  a  decision  to  say  it  in  Latin. 

The  test  of  the  soundness  of  this  diplo- 
matic footwork  will  be  what  happens  on  Oc- 
tober 12th.  when  the  Pope  arrives.  Jakarta 
Radio  announced  last  week  that  security 
would  be  tightened  during  the  visit  to  East 
Timor  to  "prevent  undesirable  elements 
form  exploiting  the  event". 

[From  the  Washington  Post,  Oct.  10, 19891 
Controversy     Rises     Over     Pope's     East 

Timor  Trip— In  Indonesia,  Pontiff  Talks 

of  Hitman  Rights 

(By  Peter  Wise) 

Lisbon,  October  9.— The  four  hours  Pope 
John  Paul  II  spends  in  the  disputed  terri- 
tory of  East  Timor  on  Thursday  may  prove 
to  be  the  most  politically  controversial  mo- 
ments of  the  10-day  journey  to  Asia  that  he 
began  last  week  in  South  Korea  and  contin- 
ued in  Indonesia  today. 

Portugal,  the  colonian  ruler  of  East  Timor 
untU  Indonesia  invaded  the  island  territory 


in  1975.  is  confident  the  Pope  will  use  his 
visit  to  condemn  alleged  human  rights  viola- 
tions by  Indonesian  security  forces,  includ- 
ing torture,  summary  executions  and  disap- 
pearances. 

On  arriving  in  Indonesia  today,  the  pon- 
tiff told  President  Suharto  and  other  Indo- 
nesian government  officials  in  a  speech  that 
human  rights  and  self-determination  must 
be  respected,  Reuter  reported,  ""At  times  na- 
tions are  tempted  to  disregard  fundamental 
human  rights  in  a  misguided  search  for  po- 
litical unity  based  on  military  or  economic 
power  alone.  But  such  unity  can  easily  be 
dissolved,"  the  Pope  said. 

Lisbon  government  officials  have  also  said 
they  expect  John  Paul  to  appeal  for  a  nego- 
tiated solution  to  the  14-year  conflict  in 
East  Timor,  which  humanitarian  organiza- 
tions estimate  has  resulted  in  the  deaths  of 
at  least  100.000  of  the  island's  original  popu- 
lation of  700,000  people. 

But  privately,  the  Portuguese  government 
has  expressed  concern  to  the  Vatican  that 
Indonesia  will  seek  to  portray  the  visit  as 
representing  papal  recognition  of  its  sover- 
eignty over  East  Timor,  according  to  diplo- 
matic sources  in  Lisbon. 

For  its  part,  the  Pope  has  sought  to  re- 
lieve such  concerns  by  saying  his  visit  is 
purely  pastoral  and  he  has  a  duty  to  the 
largely  Catholic  population  there.  The  Vati- 
can does  not  recognize  Indonesian  sover- 
eignty over  East  Timor  and  the  Diocese  that 
covers  the  island  is  administered  directly 
from  Rome. 

Lisbon  officials  have  voiced  their  fears  to 
Rome,  through  diplomatic  channels,  that 
the  Jakarta  government  will  orchestrate  the 
Pope's  visit  to  show  the  world  a  false  picture 
of  peaceful  stability  and  popular  support  for 
Indonesian  rule  in  East  Timore.  the  sources 
said. 

Lisbon-based  leaders  of  the  Convergencia 
Nacionalista.  a  coalition  of  two  resistance 
movements  fighting  a  guerrilla  campaign 
for  East  Timor's  independence,  said  human 
rights  groups  and  Catholic  church  sources 
in  East  Timor  have  reported  a  growing 
number  of  arrests  amd  interrogations  since 
April. 

The  resistance  leaders  said  the  alleged  re- 
pression is  aimed  at  preventing  any  sign  of 
opposition  to  Indonesian  rule  emerging 
during  the  papal  visit.  They  also  said  thou- 
sands of  Indonesians  were  being  sent  to  the 
territory  to  ensure  that  crowds  greeting  the 
pope  were  sympathetic  to  Jakarta. 

Indonesian  troops  invaded  East  Timor  in 
December  1975  after  Portugal's  colonial 
forces  withdrew  amid  an  outbreak  of  fight- 
ing Ijetween  rival  independence  movements. 
The  following  year.  Jakarta  formally  an- 
nexed the  Hawaii-sized  territory  off  north- 
western Australia. 

Jakarta  claims  that  an  East  Timorese  as- 
sembly chose  integration  with  Indonesia  in 
1976.  but  the  United  Nations  does  not  recog- 
nize Indonesian  sovereignty.  Portugal,  still 
the  administrating  power  under  internation- 
al law,  is  pressing  for  an  act  of  self-determi- 
nation that  will  allow  the  East  Timorese  to 
decide  their  own  future. 

Nationalist  guerrillas  have  been  fighting 
Indonesian  rule  from  bases  in  the  mountain- 
ous east  of  the  island  since  1975.  Jose  Gu- 
terres, a  spokesman  for  the  main  resistance 
movement.  Fretilin,  said  the  guerrillas 
number  3,500  men  armed  with  G-3  and 
Mauser  automatic  rifles. 

Reports  from  East  Timor  have  indicated 
that  at  least  20  Indonesian  battalions— more 
than  15,000  men— are  stationed  in  the  terri- 
tory following  a  military  buildup  that  began 


before  a  visit  by  Suharto  last  November,  ac- 
cording to  Guterres.  He  said  Indonesian 
troops  were  engaged  in  anti-guerrilla  offen- 
sives involving  artillery,  air  and  naval  bom- 
bardments. 

Last  year,  almost  half  of  the  members  of 
the  U.S.  Congress  wrote  a  letter  to  then  sec- 
retary of  state  George  P.  Shultz  expressing 
concern  about  human  rights  violations  in 
East  Timor.  In  June,  118.  members  of  the 
House  of  Representatives  signed  a  similar 
letter  to  President  Bush. 

Indonesia  strongly  denies  charges  of 
human  rights  abuses.  Speaking  to  the  UJf. 
Special  Committee  on  Decolonization  in 
New  York  in  August,  Agus  Tarmidzi,  an  In- 
donesian representative,  described  such  alle- 
gations as  "well-wom  half-truths,  distor- 
tions and  outright  falsehoods," 

In  August,  the  U.N.  Subcommittee  for 
Human  Rights  in  Geneva  approved  a 
motion  acknowledging  steps  by  Indonesia  to 
allow  more  access  to  East  Timor  since  Janu- 
ary but  lamenting  that  "more  detentions, 
torture  and  summary  executions  have  alleg- 
edly taken  place  since  the  end  of  1988." 

In  a  report  on  East  Timor  presented  to 
both  U.N.  bodies,  the  London-based  human 
rights  group  Amnesty  International  said  it 
had  '"received  reports  of  grave  violations  of 
human  rights  over  the  last  year,  including 
mass  arrests  for  what  appeared  to  be  politi- 
cal reasons,  unfair  trials,  torture  of  prison- 
ers in  police  and  military  custody,  extra-ju- 
dicial executions,  incommunicado  detention 
and  'disappearances.' " 

The  Amnesty  report  said  people  had  been 
arrested  for  involvement  in  the  dissemina- 
tion of  documents  calling  for  a  referendum 
on  the  political  status  of  the  territory  and 
detailing  alleged  human  rights  abuses.  Some 
were  documents  signed  by  the  head  of  the 
Roman  Catholic  Church  In  East  Timor. 
Bishop  Carlos  Ximenses  Belo,  according  to 
Amnesty. 

In  February.  Belo  wrote  to  U.N.  Secretary 
General  Javier  Perez  de  Cuellar  asking  for 
the  United  Nations  to  help  bring  about  a 
referendum  on  the  future  of  East  Timor. 
Last  December,  in  a  pastoral  note  quoted  in 
the  Amnesty  report.  Belo  said  detainees 
were  commonly  subject  to  "blows,  kickings 
and  beatings. "  Some  reports  from  East 
Timor  have  suggested  that  Indonesian  au- 
thorities may  seek  the  replacement  of  Belo 
because  of  his  outspokenness.* 


EXECUTIVE  SESSION 


EXECUTIVE  CALENDAR 

Mr.  MITCHELL.  Mr.  President,  I 
ask  unanimous  consent  that  the 
Senate  proceed  to  executive  session 
and  consider  the  following  nomina- 
tion: Calendar  No.  382,  David  G.  Ball, 
to  be  Assistant  Secretary  of  Lat>or.  I 
further  ask  unanimous  consent  that 
the  nominee  be  confirmed,  that  any 
statements  appear  in  the  Record  as  if 
read,  the  motion  to  reconsider  be  laid 
upon  the  table,  that  the  President  be 
immediately  notified  of  the  Senate's 
action,  and  that  the  Senate  return  to 
legislative  session. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  nomination  considered  and  con- 
firmed is  as  follows: 
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Department  op  Labor 
David  George  Ball,  of  Connecticut,  to  be 
an  Assistant  Secretary  of  Labor. 


LEGISLATIVE  SESSION 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Senate  will 
return  to  legislative  session. 


CORRECTION  IN  THE 
ENGROSSMENT  OF  S.  1711 

Mr.  MITCHELL.  Mr.  President,  I 
ask  unanimous  consent  that  in  the  en- 
grossment of  S.  1711,  as  passed  Octo- 
ber 5,  1989,  subsection  (g)  of  amend- 
ment No.  973  be  corrected  to  read  as 
follows,  which  I  send  to  the  desk. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


REPRINTING  OF  SENATE 
DOCUMENT  101-3 

Mr.  MITCHELL.  Mr.  President,  on 
behalf  of  Senator  Bingaman,  I  ask 
unanimous  consent  that  Senate  docu- 
ment 101-3  (101st  Congress,  1st  ses- 
sion), relating  to  the  impeachment  of 
Judge  Alcee  L.  Hastings,  be  reprinted, 
with  350  copies  printed  for  the  Senate 
document  room,  150  copies  printed  for 
the  Secretary  of  the  Senate,  and  150 
copies  printed  for  the  Impeachment 
Trial  Committee. 

Mr.  President,  our  supply  of  this 
document,  which  is  69  pages  in  length, 
is  now  exhausted.  The  Senate  will 
need  copies  of  the  document  for  its 
use  during  the  closing  argimients,  de- 
liberation, and  voting  on  the  impeach- 
ment articles  against  Judge  Alcee  L. 
Hastings,  and  the  document  room  and 
the  committee  need  copies  for  further 
distribution.  I  thus  request  authori2a,- 
tion  for  the  reprinting  of  this  Senate 
document. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


DWIGHT  D.  EISENHOWER 
MEDICAL  CENTER 

Mr.  MITCHELL.  Mr.  President,  I 
ask  unanimous  consent  that  the  Com- 
mittee on  Veterans'  Affairs  be  dis- 
charged from  further  consideration  on 
H.R.  2987,  the  Dwlght  D.  Eisenhower 
Department  of  Veterans  Affairs  Medi- 
cal Center,  and  that  the  Senate  pro- 
ceed to  its  immediate  consideration. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered.  The 
clerk  will  report. 

The  legislative  clerk  read  as  follows: 

A  bill  (H.R.  2987]  to  rename  the  Depart- 
ment of  Veterans  Affairs  Medical  Center  in 
Leavenworth.  Kansas  as  the  E>wight  D.  Ei- 
senhower Department  of  Veterans  Affairs 
Medical  Center. 

The  PRESIDING  OFFICER.  Is 
there  objection  to  the  immediate  con- 
sideration of  the  bill? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  bill. 


Mr.  DOLE.  Mr.  President,  I  rise 
today  in  support  of  my  distinguished 
colleagues  Senator  Kassebaxtm  and 
Congressman  Slattery,  who  intro- 
duced the  House  bill,  in  renaming  the 
veterans'  affairs  medical  center  in 
Leavenworth,  KS,  after  a  national 
hero  and  Kansan  who  served  his  coun- 
try and  the  world— Dwight  David  Ei- 
senhower. 

Eisenhower's  outstanding  career  was 
one  of  Kansas'  greatest  contributions 
to  the  Nation  and  the  world.  The 
imique  political  skills  of  this  farmboy 
from  Kansas  helped  forge  and  hold  to- 
gether an  unprecedented  world  alli- 
ance that  achieved  victory  and  secured 
peace  for  Western  democracy. 

Eisenhower  grew  up  in  Abilene,  KS. 
He  came  from  a  poor  family,  working 
in  a  creamery  and  selling  vegetables  to 
help  his  family  meet  expenses.  His  dis- 
tinguished military  career  began  when 
he  entered  West  Point,  and  reached  its 
zenith  as  the  Commander  in  Chief  of 
the  combined  allied  expeditionary 
forces  in  Europe. 

In  December  1944,  Eisenhower  was 
given  the  newly  created  rank  of  five- 
star  general,  less  than  a  year  later  be- 
coming Army  Chief  of  Staff.  Follow- 
ing this  tour  of  duty,  he  retired  briefly 
from  active  service.  But  his  country 
would  not  let  him  retire  for  long; 
President  Tnmian  called  Eisenhower 
to  serve  once  again— this  time  as  su- 
preme commander  of  NATO  forces  in 
Europe.  Some  time  later,  Eisenhower 
received  his  most  distinguished  promo- 
tion: the  people  of  the  United  States 
elected  him  their  President. 

Once  again,  Eisenhower  served  his 
country  well.  He  ran  for  President 
promising  to  go  to  Korea,  and  as  Presi- 
dent saw  the  signing  of  the  truce  that 
remains  intact  today.  His  term  also 
saw  the  addition  of  Alaska  and  Hawaii 
to  the  Union.  He  sent  the  Army  to 
Little  Rock,  AR,  to  enforce  the  land- 
mark racial  desegregation  decision. 
The  "open  skies"  policy  of  weapons 
verification  with  the  Soviet  Union  was 
originally  his  brainchild. 

Mr.  President,  the  life  and  accom- 
plishments of  Dwight  Eisenhower  are 
far  too  distinguished  and  numerous, 
and  time  too  limited  to  recite  fully 
here.  This  Nation  owes  him  special 
honor.  Naming  the  Leavenworth  VA 
medical  center  in  Leavenworth,  KS,  in 
his  memory  is  a  fitting  tribute.  My 
good  friend  and  fellow  Kansan,  Sena- 
tor Kassebaum,  introduced  legislation 
July  25  to  render  this  tribute  and 
rename  this  medical  center.  Her  deter- 
mination and  persistence  have  played 
a  major  part  in  bringing  this  effort  to 
completion;  Kansans  and  all  veterans 
owe  her  thanks  for  her  commitment. 

This  hospital  serves  our  veterans.  It 
assists  those  men  and  women  who 
have  given  so  much  for  our  country, 
and  in  fact,  to  whom  we  owe  the  pres- 
ervation of  our  freedom  and  democra- 
cy. As  a  veteran,   I   understand  the 


needs  of  my  fellow  veterans,  and  the 
debt  that  this  country  owes  them. 
This  hospital  is  one  way  our  Nation  at- 
tempts to  pay  this  debt. 

Mr.  President,  I  believe  that  Dwight 
Eisenhower  would  be  proud  to  have 
his  name  on  this  hospital  that  serves 
fellow  veterans.  I  think  that  Senator 
Kassebaum  and  I  can  speak  for  all 
Kansans  when  I  say  that  we  would  be 
honored  to  rename  the  Leavenworth 
VA  medical  center  after  this  distin- 
guished hero. 

October  14,  1990  is  the  centennial  of 
Eisenhower's  birth.  I  think  the  time  is 
right  to  bestow  this  well-deserved 
honor.  As  part  of  the  celebration  I 
join  Senator  Kassebatth  in  seeking  to 
rename  the  State's  oldest  veterans 
affair  medical  center  after  one  of 
Kansas'  greatest  sons,  Dwight  David 
Eisenhower. 

Mrs.  KASSEBAUM.  Mr.  President, 
it  is  with  great  pleasure  that  I  have 
this  opportunity  to  vote  for  final  pas- 
sage of  H.R.  2987,  the  House  version 
of  a  bill  I  introduced  in  the  Senate  to 
redesignate  the  Veterans'  Administra- 
tion medical  center  in  Leavenworth, 
KA,  as  the  "Dwight  D.  Eisenhower  De- 
partment of  Veterans  Affairs  Medical 
Center."  I  am  honored  that  my  col- 
league Senator  Dole  joined  me  as  a  co- 
sponsor  of  this  bill.  The  renaming  of 
this  historic  facility  would  be  fitting, 
for  two  reasons.  First,  President  Eisen- 
hower had  very  close  ties  with  the 
State  of  Kansas.  In  the  town  of  Abi- 
lene, KA,  can  be  found  not  only  the 
Eisenhower  Museum  and  Library,  but 
also  his  family  home  and  final  resting 
place. 

Second,  next  year  will  commemorate 
the  100th  anniversary  of  President  Ei- 
senhower's birth.  As  members  of  the 
Eisenhower  Centennial  Commission, 
Senator  Dole  and  I  will  be  engaged  in 
a  number  of  activities  throughout  the 
coiuitry.  In  fact,  the  rededication  of 
the  Leavenworth  hospital  wUl  act  as  a 
major  event  in  kicking  off  the  Eisen- 
hower Centennial  celebration  in 
Kansas,  which  will  be  held  in  the  last 
week  of  January  1990. 

Dwight  David  Eisenhower  has 
proved  to  be  one  of  the  most  popular 
Presidents  of  all  time,  and  his  mid- 
western  roots  can  be  found  in  the 
legacy  of  his  Presidency:  a  genuinely 
bipartisan  domestic  and  foreign  policy; 
a  Federal  Government  living  within  its 
means;  significant  international  ex- 
changes founded  on  the  notion  that 
reasonable  and  sound  negotiation  can 
be  effective;  and  a  national  commit- 
ment to  education,  science,  and  tech- 
nology. He  was  a  decent  and  good-hu- 
mored man,  a  strong  leader,  with  a 
vision  both  practical  and  farsighted. 

For  these  reasons,  I  believe  designat- 
ing the  Leavenworth  VA  hospital  in 
President  Eisenhower's  honor  would 
be  a  fitting  tribute. 


October  12,  1989 


CONGRESSIONAL  RECORD— SENATE 


24525 


The  PRESIDING  OFFICER.  The 
bill  is  before  the  Senate  and  open  to 
amendment.  If  there  be  no  amend- 
ment to  be  offered,  the  question  is  on 
the  third  reading  and  passage  of  the 
bill. 

The  bill  (H.R.  2987)  was  ordered  to  a 
third  reading,  was  read  the  third  time, 
and  passed. 

Mr.  MITCHELL.  I  move  to  reconsid- 
er the  vote  by  which  the  bill  was 
passed. 

Mr.  CHAFEE.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


UBRARY  SERVICES  AND  CON- 
STRUCTION ACT  AMENDMENTS 
OF  1989 

Mr.    MITCHELL.    Mr.    President,    I 
ask     unanimous     consent     that     the 
Senate  proceed  to  the  immediate  con- 
sideration of  Calender  item  No.  233,  S. 
1291,  a  bill  to  extend  and  amend  the 
Library  Services  and  Construction  Act. 
The    PRESIDING    OFFICER.    The 
clerk  will  report. 
The  legislative  clerk  read  as  follows: 
A  bill  (S.  1291)  to  extend  and  amend  the 
Library  Services  and  Construction  Act.  and 
for  other  purposes,  reported  with  amend- 
ments. 

The  PRESIDING  OFFICER.  Is 
there  objection  to  the  immediate  con- 
sideration of  the  bill? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  bill  which 
had  been  reported  from  the  Commit- 
tee on  Labor  and  Human  Resources, 
with  amendments  as  follows: 

(The  parts  of  the  bill  intended  to  be 
stricken  are  shown  in  boldface  brack- 
ets, and  the  parts  of  the  bill  intended 
to  be  inserted  as  shown  in  italics.) 
S.  1291 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled, 

SECTION  1.  SHORT  TITLE:  REFERENCES. 

(a)  Short  Title.— This  Act  may  be  cited 
as  the  'Library  Services  and  Construction 
Act  Amendments  of  1989". 

(b)  References.— References  in  this  Act  to 
•'the  Act"  are  references  to  the  Library 
Services  and  Construction  Act  (20  U.S.C. 
351  et  seq.). 

SEC.  2.  DEFINITIONS. 

Section  3  of  the  Act  is  amended— 

(1)  in  paragraph  (2)— 

(A)  by  striking  "and  initial  equipment" 
and  inserting  "and  for  the  purchase,  lease, 
and  installation  of  equipment"; 

(B)  by  striking  "to  conserve  energy"  and 
inserting  "to  ensure  safe  working  environ- 
ments and  to  conserve  energy";  and 

(C)  by  striking  ""includes  machinery"  and 
Inserting  "includes  information  and  building 
technologies,  video  and  telecommunications 
equipment,  machinery";  and 

(2)  by  adding  at  the  end  thereof  the  fol- 
lowing new  paragraphs: 

"(17)  The  term  "handicapped  individual' 
means  an  individual  who  Is  physically  or 
mentally  Impaired,  visually  impaired,  or 
hearing  impaired. 


"•(  18)  The  term  'network'  means  any  local, 
statewide,  regional,  or  interstate  cooperative 
association  of  library  entities  which  provide 
for  the  systematic  and  effective  coordina- 
tion of  the  resources  of  school,  public,  aca- 
demic, and  special  libraries  and  information 
centers  for  improved  supplementary  serv- 
ices for  the  clientele  served  by  each  type  of 
library  entity.". 

SEC.  3.  AITHGRIZATION  OF  APPROPRIATIONS. 

(a)  Amendment.— Section  4(a)  of  the  Act  is 
amended  to  read  as  follows: 

"Sec.  4.  (a)  There  are  authorized  to  be  ap- 
propriated— 

"(1)  for  the  purpose  of  making  grants  as 
provided  in  title  I.  $100,000,000  for  fiscal 
year  1990  and  such  sums  as  may  be  neces- 
sary for  each  of  the  4  succeeding  fiscal 
years: 

"(2)  for  the  purpose  of  making  grants  as 
provided  in  title  II,  $55,000,000  for  fiscal 
year  1990  and  such  sums  as  may  be  neces- 
sary for  each  of  the  4  succeeding  fiscal 
years; 

"(3)  for  the  purpose  of  making  grants  as 
provided  in  title  III.  $35,000,000  for  fiscal 
year  1990  and  such  sums  as  may  be  neces- 
sary for  each  of  the  4  succeeding  fiscal 
years; 

"(4)  for  the  purpose  of  making  grants  as 
provided  in  title  V,  $1,000,000  for  fiscal  year 
1990  and  such  sums  as  may  be  necessary  for 
each  of  the  4  succeeding  fiscal  years; 

"(5)  for  the  purpose  of  making  grants  as 
provided  in  title  VI.  $10,000,000  for  fiscal 
year  1990  and  such  sums  as  may  be  neces- 
sary for  each  of  the  4  succeeding  fiscal 
years;  and 

■(6)  for  the  purpose  of  activities  as  provid- 
ed in  title  VII,  $500,000  for  fiscal  year  1990. 
and  such  sums  as  may  be  necessary  for  each 
of  the  4  succeeding  fiscal  years. 
There  shall  be  available  for  the  purpose  of 
making  grants  under  title  IV  for  each  of  the 
fiscal  years  1990.  1991.  1992.  1993.  and  1994. 
1.5  percent  of  the  amount  appropriated  pur- 
suant to  each  of  paragraphs  (1),  (2),  and  (3) 
for  each  such  fiscal  year.  There  shall  be 
available  for  the  purpose  of  making  grants 
under  section  5(d)  for  such  fiscal  years  0.5 
percent  of  the  amount  appropriated  pursu- 
ant to  each  of  such  paragraphs  for  each 
such  fiscal  year.". 

(b)  Carryover  of  Funds.— Section  4(b)  of 
the  Act  is  amended  by  striking  "and  for  the 
next  succeeding  fiscal  year"  and  inserting 
"and  is  authorized  to  remain  available  until 
expended". 

SEC.  4.  ALLOCATIONS. 

(a)  Amendment.— Section  5(c)  of  the  Act  is 
amended  to  read  as  follows: 

"(cMl)  Prom  one-half  of  the  sums  avail- 
able pursuant  to  the  second  sentence  of  sec- 
tion 4(a)  for  any  fiscal  year,  the  Secretary 
shall  allot  an  equal  amount  to  each  Indian 
tribe  that  submits  an  approved  application 
under  section  403. 

"(2)  Prom  the  remaining  one-half  of  the 
sums  available  pursuant  to  such  second  sen- 
tence, the  Secretary  shall  make  aUocations 
to  Indian  tribes  that  (A)  are  receiving  an  al- 
location under  paragraph  ( 1 )  of  this  subsec- 
tion for  such  fiscal  year;  and  (B)  have  sub- 
mitted approved  applications  under  section 
404. 

"(3)  In  making  allocations  under  para- 
graph (2)— 

"(A)  no  funds  shall  be  allocated  to  an 
Indian  tribe  unless  such  funds  will  be  ad- 
ministered by  a  librarian;  and 

"(B)  the  Secretary  shall  take  into  account 
the  needs  of  Indian  tribes  for  such  alloca- 
tions to  carry  out  the  activities  described  in 
section  402(b). 


"(4)  In  making  allocations  under  this  sub- 
section, the  Secretary  shall  take  such  ac- 
tions as  may  be  necessary  to  prevent  an  allo- 
cation from  being  received  to  serve  the  same 
population  by  any  2  or  more  of  the  follow- 
ing entities  as  defined  in,  or  established  pur- 
suant to.  the  Alaska  Native  Claims  Settle- 
ment Act: 

"(A)  an  Alaskan  native  village, 

""(B)  a  regional  corporation,  or 

"(C)  a  village  corporation. ". 

(b)  Conforming  Amendment.— Section 
6(g)(2)  of  the  Act  is  amended  by  inserting 
after  "section  5(cK2)"  the  following:  "in  the 
same  fiscal  year  in  which  it  has  received  an 
allocation  under  section  5(c)(1) ". 

SEC.  5.  RESOURCE  SHARING  COORDINA'HON. 

Section  6  of  the  Act  is  amended— 

(1)  in  subsection  (d)(1),  by  striking  "and 
construction"  and  inserting  ".  construction, 
and  inlerlibrary  cooperation  and  resource 
sharing";  and 

(2)  by  adding  at  the  end  thereof  the  fol- 
lowing new  subsection: 

"(h)  The  Secretary  shall  coordinate  pro- 
grams under  titles  V  and  VI  of  this  Act  with 
the  programs  assisted  by  titles  1,  II,  and  III 
of  this  Act,  and  shall  provide  to  the  head  of 
the  SUte  library  administrative  agency  the 
opportunity  to  comment  on  any  application 
for  a  grant  under  title  V  or  VI  of  this  Act 
prior  to  the  awarding  of  the  grant,  in  order 
to  assure  that  such  grants  from  the  Secre- 
tary are  for  purposes  consistent  with  the 
long-range  program  required  under  subsec- 
tion (d)  of  this  section.". 

SEC.  6.  MAINTENANCE  OF  EFFORT. 

Section  7  of  this  Act  Is  amended— 

(1)  by  redesignating  subsections  (b)  and 
(c)  as  sul)seclions  (c)  and  (d).  respectively; 
and 

(2)  by  inserting  after  subsection  (a)  the 
following  new  subsection: 

•(b)  In  fiscal  year  1990.  and  every  fifth 
fiscal  year  thereafter,  each  State  library 
agency  may  review  Its  expenditures  in  the 
second  fiscal  year  preceding  fiscal  year  for 
which  the  determination  Is  made  under  the 
programs  from  State  and  local  sources  and 
file  with  the  Secretary  a  sUtement  to  esUb- 
llsh  a  current,  revised  expenditure  level  to 
be  used  for  measuring  the  maintenance  of 
effort  required  under  subsections  (aKlMB) 
and  (a)(2).". 

SEC.  7.  INTERGENER.A'nONAL  LIBRARY  SERVICES. 

Section  101  of  the  Act  is  amended— 

(1)  by  redesignating  paragraphs  (5)  and 
(6)  as  paragraphs  (8)  and  (9).  respectively; 
and 

(2)  by  inserting  after  paragraph  (4)  the 
following  new  paragraph; 

"(5)  for  assisting  libraries  In  developing  in- 
tergeneratlonal  library  programs  that  will 
match  older  adult  volunteers  with  libraries 
Interested  In  developing  after  school  liter- 
acy and  reading  skills  programs  for  unsuper- 
vised school  children  during  afterschool 
hours;". 

SEC.  8.  CHILDCARE  LIBRARY  OUTREACH. 

Section  101  of  the  Act  is  further  amended 
by  inserting  after  paragraph  (5)  the  follow- 
ing new  paragraph: 

•(6)  for  assisting  libraries  In  providing 
mobile  library  services  and  programs  to  li- 
censed or  certified  chUd-care  providers  or 
child-care  centers:". 

SEC.  9.  LIBRARY  LITERACY  CENTERS. 

Section  101  of  the  Act  is  further  amended 
by  Inserting  after  paragraph  (6)  the  follow- 
ing new  paragraph: 

"(7)  to  establish  and  support  model  li- 
brary literacy  centers,  coordinated  by  the 
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state  library  administrative  agency  with 
other  Interested  State  agencies  and  non- 
profit organizations  to  reduce  the  number 
of  functionally  illiterate  individuals  and  to 
help  them  reach  full  employment;". 

SEC  10.  USE  OF  TITLE  I  FUNDS. 

Section  102(a)  of  the  Act  is  amended  by 
adding  at  the  end  thereof  the  following  new 
sentence:  "In  carrying  out  its  program  to  ac- 
complish the  purposes  of  this  title,  a  State 
may  make  subgrants  to  library  systems  or 
nelworlu  which  include  libraries  other  than 
public  libraries,  if  the  purpose  of  the  sub- 
grant  is  to  improve  services  for  public  li- 
brary patrons". 

SEC  II.  RATABLE  REDUCTIONS  OF  MAJOR  URBAN 
RESOURCE  LIBRARIES. 

Section  102(c)  of  the  Act  is  amended  by 
adding  at  the  end  thereof  the  following  new 
paragraph: 

"(3)  No  State  shall,  in  carrying  out  the 
provisions  of  paragraph  (2)  of  this  subsec- 
tion, reduce  the  amount  paid  to  any  major 
urban  resource  library  below  the  amount 
that  such  library  received  in  the  year  pre- 
ceding the  year  for  which  the  determination 
is  made  under  such  paragraph  (2),  except 
that  such  amount  shall  be  ratably  reduced 
to  the  extent  that  the  total  Federal  alloca- 
tions to  the  State  under  section  5  for  pur- 
poses of  this  title  for  the  applicable  fiscal 
year  are  reduced  or  that  the  1990  Census 
shows  the  population  of  the  city  served  by 
such  library  has  decreased.". 

SEC  ir  STATE  ANNl  AL  PRflCRA.M. 

Section  103  of  the  Act  is  amended— 

(1)  in  paragraph  (3),  by  strilung  "and  in- 
stitutionalized individuals"; 

<2)  in  paragraph  (4)— 

(A)  by  striking  "(A)";  and 

(3)  by  strilung  everything  following  "el- 
derly" the  first  place  it  appears  and  insert- 
ing a  semicolon;  and 

(3)  by  striking  paragraph  (5)  and  inserting 
the  following: 

"(5)  describe  the  uses  of  funds  to  make  li- 
brary services  and  programs  more  accessible 
to  handicapped  individuals.". 

SEC  13.  TECHNOLOGY  ENHANCEMENT. 

(a)  Definition.— Section  3  of  the  Act  is 
further  amended  by  adding  at  the  end 
thereof  the  following  new  paragraph: 

"(19)  The  term  "technology  enhancement' 
means  the  acquisition,  installation,  mainte- 
nance, or  replacement,  of  substantial  tech- 
nological equipment  (including  library  bibli- 
ographic automation  equipment)  necessary 
to  provide  access  to  information  in  electron- 
ic and  other  formats  made  possible  by  new 
information  and  communications  technol- 
ogies.". 

(b)  Use  of  Title  1  Ponds.— Section  101  of 
the  Act  is  further  amended— 

(1)  by  striking  "and"  at  the  end  of  para- 
graph (8)  (as  redesignated  by  section  7(1)); 

(2)  by  striking  the  period  at  the  end  of 
paragraph  (9)  (as  redesignated  by  section 
7(1))  and  Inserting  ";  and";  and 

(3)  by  adding  at  the  end  thereof  the  fol- 
lowing new  paragraph: 

"(10)  for  assisting  public  libraries  in 
making  effective  use  of  technology  to  im- 
prove library  and  information  services.". 

(c)  Use  of  Title  II  Pdnds.— Title  II  of  the 
Act  is  amended— 

(1)  by  inserting  "AND  TECHNOLOGY 
ENHANCEMENT"  after  "CONSTRUC- 
TION" in  the  heading  of  such  title; 

(2)  by  inserting  "and  library  and  informa- 
tion TECHNOLOGY  ENHANCEMENT"  after  "CON- 
STRUCTION" in  the  head  of  section  201; 

(3)  by  inserting  "and  technology  enhance- 
ment" after  "construction"  each  place  it  ap- 


pears in  sections  201,  202(a).  202(b),  203(1), 
203(2),  and  203(3); 

(4)  by  striking  "section  3(2)"  in  section 
202(a)  and  inserting  "sections  3(2)  and  3(19), 
respectively";  and 

(5)  by  inserting  "and  technology  enhance- 
ment" after  "construction"  in  the  heading 
of  section  203. 

(d)  Use  of  Title  III  Funds.— Section 
302(a)  of  the  Act  is  amended— 

(1)  by  striking  "and"  at  the  end  of  para- 
graph ( 1 );  and 

(2)  by  inserting  before  the  period  at  the 
end  of  paragraph  (2)  the  following:  ";  and 
(3)  developing  the  technological  capacity  of 
libraries  for  interlibrary  cooperation  and  re- 
source sharing". 

SEC.  14.  preservation  OBJECTIVES  IN  CONSTRUC- 
TION. 

Section  203  of  the  Act  is  amended— 

(1)  by  striking  the  t>eriod  at  the  end  of 
paragraph  (4)  and  inserting  ";  and":  and 

(2)  by  adding  at  the  end  thereof  the  fol- 
lowing new  paragraph: 

"(5)  follow  policies  and  procedures  in  the 
construction  of  public  libraries  that  will  pro- 
mote the  preservation  of  library  and  infor- 
mation resources  to  be  utilized  in  the  facili- 
ties.". 

SEC  IS.  RESOURCE  SHARING. 

Sections  301  and  304(a)  of  the  Act  are 
amended  by  striking  "eventual"  and  insert- 
ing "attaining". 

SEC  16.  PRESERVATION  COOPERATION. 

Title  III  of  the  Act  is  amended  by  adding 
at  the  end  thereof  the  following  new  sec- 
tion: 

"PRESERVATION  PROGRAMS 

"Sec.  305.  (a)  The  long-range  program  and 
annual  program  of  each  State  under  this 
title  may— 

"(1)  include  a  statewide  preservation  coop- 
eration plan  that  complies  with  this  section; 
and 

"(2)  identify  the  preservation  objectives  to 
be  achieved  during  the  period  covered  by 
the  long-range  plans  required  by  section  6. 

"(b)  A  statewide  preservation  cooperation 
plan  complies  with  this  section  if— 

"(1)  such  plan  specifies  the  methods  by 
which  the  State  library  administrative 
agency  will  work  with  libraries,  archives, 
historical  societies,  scholarly  organizations, 
and  other  agencies,  within  or  outside  the 
State,  in  planning,  education  and  training, 
coordinating,  outreach  and  public  informa- 
tion, and  service  programs  to  ensure  that 
endangered  library  and  information  re- 
sources are  preserved  systematically;  and 

"(2)  such  preservation  plan  is  developed  in 
consultation  with  such  parties  and  agencies 
as  the  State  archives,  historical  societies,  li- 
braries, scholarly  organizations,  and  other 
interested  parties. 

"(c)  A  State  that  has  a  statewide  preserva- 
tion cooperation  plan  that  complies  with 
this  section  may  use  funds  under  this  title 
to  carry  out  such  plan. 

"(d)  The  State  library  administrative 
agency  may  contract  part  or  all  of  the  pres- 
ervation program  under  this  section  to 
other  agencies  or  institutions.". 

SEC  IT.  LIBRARY  LITERACY  GRANTS. 

Section  601(e)  of  the  Act  is  amended  by 
striking  "$25,000"  and  inserting  "$35,000". 

SEC.  n.  GRASTS  FOR  FOREIGN  LASGVAGE  MATERI- 
AL AQVISITION. 

Section  SOI  of  the  Library  Services  Con- 
struction Act  is  amended  by  adding  the  fol- 
lowing new  subsection  at  the  end  thereof: 

"IdXD  The  provisions  of  subsection  (cf 
shall  not  apply  to  any  major  urban  resource 
library. 


"(2)  The  Secretary  shaU  not  use  more  than 
30  percent  of  the  funds  appropriated  under 
this  title  to  provide  grants  to  major  urban 
resource  libraries  in  excess  of  the  amount  of 
the  limitation  descrU>ed  in  subsection  Ic). 
SEC.  [18.1  '*  EVALUATION  AND  ASSESSMENT. 

(a)  Amendment.— The  Act  is  further 
amended  by  adding  at  the  end  thereof  the 
following  new  title: 

•TITLE  VII— EVALUATION  AND  ASSESSMENT 

"PROGRAM  AUTHORITY 

"Sec.  701.  The  Secretary  is  authorized  to 
carry  out  a  program  for  the  purpose  of  eval- 
uation and  assessment  (directly  or  by  grants 
or  contracts)  of  programs  authorized  under 
this  Act.". 

(b)  Conforming  Amendment.— Section  5(a) 
of  the  Act  is  amended  by  striking  out  para- 
graph (5). 

SEC  [19.1  W.  PUBLIC  LIBRARY  SERVICES. 

(a)  Title  I  Heading.— The  heading  of  title 
1  of  the  Act  is  amended  by  inserting 
"PUBLIC"  before  "LIBRARY". 

(b)  Section  101  Heading.- The  heading  of 
section  101  is  amended  by  inserting 
"Public"  before  "Library". 

SEC.  [201  il-  EFFECTIVE  DATE  PROVISION. 

The  amendments  made  by  this  Act  shall 
take  effect  on  October  1.  1989. 

Mr.  PELL.  Mr.  President,  it  is  a 
pleasure  to  rise  today  on  behalf  of  S. 
1291,  the  Library  Services  and  Con- 
struction Act  Amendments  of  1989. 

The  Subcommittee  on  Education, 
Arts  and  Humanities  held  a  joint  hear- 
ing with  the  House  Subcommittee  on 
Postsecondary  Education  on  April  11, 
1989,  at  which  testimony  was  received 
from  a  broad  cross-section  of  individ- 
uals from  the  public  library  field.  The 
support  for  reauthorizing  LSCA  was 
broad  and  enthusiastic.  It  became  very 
clear  that  libraries  play  an  important 
role  in  communities  across  America. 

This  act,  which  was  first  signed  into 
law  in  1956  by  President  Eisenhower, 
continues  to  be  the  single  most  signifi- 
cant source  of  Federal  funds  for  our 
Nation's  public  libraries.  The  impor- 
tance of  libraries  to  an  educated  Amer- 
ican citizeru-y  is  undeniable  and  it  is 
crucial  that  these  institutions— be 
they  urban  or  rural,  large  or  small— be 
kept  strong,  viable,  and  growing. 

The  L£CA  has  successfully  provided 
much-needed  Federal  support  to  the 
States  through  a  system  of  formula 
grants.  While  the  total  amoimt  is  a 
small  percentage  of  all  library  aid, 
these  moneys  have  been  targeted 
toward  particularly  critical  areas. 
These  areas  include  services  to  the 
physically  handicapped  and  the  elder- 
ly and  to  communities  with  little  or  no 
access  to  a  public  library. 

In  more  recent  years,  the  L£CA  has 
been  expanded  to  provide  a  set-aside 
to  support  library  services  to  American 
Indians  and  native  Hawaiians  and  to 
address  the  specific  needs  of  illiterate 
and  multilingual  populations.  In  addi- 
tion, the  problems  in  providing  ade- 
quate library  services  to  urban  popula- 
tions have  been  acknowledged  to  be 
Just  as  profound  as  those  of  providing 
services  to  rural  populations. 
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It  is  the  intent  of  these  1989  amend- 
ments to  ensure  the  continuity  of 
these  important  library  services  by  re- 
authorizing the  LSCA  for  another  5 
years.  As  the  Committee  on  Labor  and 
Human  Resources  began  its  review  of 
LSCA  in  anticipation  of  this  reauthor- 
ization, its  was  generally  agreed  that 
significant  changes  to  the  act  should 
await  the  recommendations  of  the 
White  House  Conference  on  Library 
and  Information  Services. 

The  White  House  Conference,  au- 
thorized in  the  last  Congress,  is  to  be 
held  not  later  than  September  1991. 
Preliminary  conferences  in  the  States 
will  occur  at  which  major  issues  cur- 
rently facing  the  library  community 
will  be  discussed  at  length.  It  is  pru- 
dent to  await  the  findings  generated 
by  this  Conference  so  that  they  can  be 
part  of  any  future  congressional  dis- 
cussion on  changes  to  the  I^SCA. 

The  modifications  then  in  this  reau- 
thorization bill  are  largely  technical  in 
nature  and  have  been  incorporated  in 
response  to  requests  from  the  Depart- 
ment of  Education  and  the  national 
public  library  community.  However, 
the  two  areas  of  technology  and  pres- 
ervation do  receive  increased  emphasis 
in  the  bill  because  the  projected  needs 
in  these  areas  are  not  adequately  pro- 
vided for  in  current  law.  The  States 
are  given  greater  latitude  in  using 
LSCA  funds  for  purchasing  and  main- 
taining technological  equipment  and 
they  are  given  the  option  of  using  title 
III  funds  for  developing  programs  to 
address  preservation  needs.  The  added 
emphasis  on  preservation  programs 
will  hopefully  encourage  libraries  to 
protect  endangered  materials  and  pre- 
serve them  for  future  generations. 

In  addition,  title  I  purposes  have 
been  expanded  to  include  literacy  and 
childcare  activities;  a  new  title  VII  has 
been  added  for  the  evaluation  and  as- 
sessment of  LSCA  by  the  Department 
of  Education  and  various  technical 
amendments  have  been  included  to  in- 
crease flexibility  and  efficiency  of  cur- 
rent LSCA  programs.  Title  V,  which 
supports  the  acquisition  of  foreign  lan- 
guage materials  by  public  libraries, 
has  also  been  amended  by  waiving  the 
maximum  grant  available  to  major 
urban  resource  libraries.  This  action 
recognizes  the  increasing  demand  on 
these  libraries  for  such  materials  and 
the  escalating  cost  of  them. 

I  commend  these  Library  Services 
and  Construction  Act  Amendments  of 
1989  to  my  colleagues  and  ask  that 
they  join  me  in  supporting  this  legisla- 
tion which  will  reaffirm  our  commit- 
ment to  our  Nation's  public  libraries. 

Mrs.  KASSEBAUM.  Mr.  President,  I 
join  with  the  distinguished  chairman. 
Senator  Pell,  in  support  of  this  legis- 
lation which  reauthorizes  programs 
that  provide  library  services  to  individ- 
uals across  the  coimtry. 

The  original  Library  Services  and 
Construction  Act  was  signed  into  law 


in  1956  for  the  primary  purpose  of  as- 
sisting States  in  extending  library 
services  to  rural  America.  For  Kansas. 
this  was  a  very  important  step.  At  that 
time,  only  one  in  six  Americans  had 
access  to  a  public  library. 

Today,  all  50  States  enjoy  the  serv- 
ices that  public  libraries  provide.  Piled 
high  in  the  stacks  of  books  are  dreams 
for  our  youth  to  hold,  ideals  to  which 
to  aspire.  Found  behind  the  doors  of 
the  local  public  library  are  gfifts  wait- 
ing to  be  snatched  up  and  carried 
home.  Aldous  Huxley  once  noted  that 
"Every  man  who  knows  how  to  read 
has  it  in  his  power  to  magnify  himself, 
to  multiply  the  ways  in  which  he 
exists,  to  make  his  life  full,  significant 
and  interesting." 

I  believe  that,  for  the  most  part. 
I£CA  is  operating  well.  The  bill  we 
are  considering  today  reauthorizes  the 
original  Library  Services  and  Con- 
struction Act,  or  LSCA,  and  makes 
minor  modifications  and  technical 
changes  to  the  act  to  help  our  Nation 
meet  the  needs  of  our  ever-changing 
society.  It  builds  upon  the  initial  pur- 
pose of  the  act  and  attempts  to  contin- 
ue a  tradition  of  providing  services 
while  encouraging  innovation  and 
preservation  of  resources. 

The  Library  Services  and  Construc- 
tion Act  Amendments  is  composed  of 
seven  titles.  The  first  title  strengthens 
State  library  administrative  agencies 
and  major  urban  resource  libraries. 
The  second  title.  Public  Library  Con- 
struction, is  a  popular  program  which 
provides  funds  for  the  construction  of 
public  libraries.  Title  III  provides 
funds  for  the  development  of  interli- 
brary cooperation  and  resource-shar- 
ing programs  which  will  permit  indi- 
viduals even  greater  access  to  re- 
sources currently  available  to  them. 

Title  IV  strengthens  the  programs 
available  to  native  Americans  and  title 
V  provides  funds  for  libraries  to  pur- 
chase materials  in  foreign  languages. 
Title  VI  addresses  the  problem  of  illit- 
eracy now  facing  our  Nation  by  desig- 
nating funds  for  the  development  of 
literacy  programs. 

The  last  title  is  title  VII  which 
allows  for  the  evaluation  and  assess- 
ment of  library  programs.  The  pur- 
pose of  these  funds  is  to  provide  a 
review  of  programs  supported  under 
the  authority  of  the  I^CA  and  the 
degree  to  which  they  are  reaching 
their  intended  populations.  Since  the 
Library  Services  and  Construction  Act 
receives  a  relatively  small  share  of 
Federal  funds,  I  think  it  is  important 
that  we  account  for  how  those  dollars 
are  spent. 

The  focus  of  the  act  as  it  stands 
today  is  to  encourage  innovation  and 
to  reach  out  to  groups  such  as  the  dis- 
advantaged, elderly,  and  handi- 
capped—who might  not  otherwise  be 
able  to  enjoy  the  treasures  to  be  foimd 
on  library  shelves.  As  Thomas  Carlyle 
so  wisely  noted,  "All  that  mankind  has 


done,  thought,  gained  or  been:  It  is 
lying  as  in  maigic  preservation  in  the 
pages  of  books." 

Mr.  COCHRAN.  Mr.  President,  I  am 
pleased  to  join  my  colleagues  today  in 
voicing  my  support  for  S.  1291,  the  Li- 
brary Services  and  Construction  Act 
Amendments  of  1989.  The  passage  of 
this  bill  represents  the  Senate's  con- 
tinuing commitment  to  our  Nation's  li- 
braries. 

In  reauthorizing  the  Library  Serv- 
ices and  Construction  Act.  the  Labor 
and  Human  Resources  Committee 
talked  to  hundreds  of  librarians  across 
the  country  who  expressed  their  sup- 
port for  the  existing  program.  As  a 
result,  the  bill  we  are  considering 
today  takes  into  accoimt  their  views 
and  suggestions.  This  bill  continues 
the  programs  under  the  act  for  an  ad- 
ditional 5  years  and  also  includes 
many  improvements.  I  am  particularly 
pleased  that  we  are  increasing  the  au- 
thorization level  for  "Title  VI— Liter- 
acy Grants."  to  $10  million.  In  addi- 
tion, libraries  would  be  eligible  to  re- 
ceive individual  grants  of  $35,000 
under  this  title  to  conduct  adult  liter- 
acy activities,  an  increase  of  $10,000. 

The  "Title  I— Library  Services 
Grants"  have  been  used  generally  to 
expand  programs  serving  the  elderly, 
handicapped,  and  underserved  areas. 
Under  this  reauthorization  measure, 
libraries  would  be  allowed  to  establish 
model  literacy  centers  in  cooperation 
with  other  entities  such  as  public  tele- 
vision. I  am  pleased  that  title  I  funds 
may  now  be  used  for  these  purposes, 
and  I  thank  the  chairman  of  the  sub- 
committee. Senator  Pell  and  Senator 
Kassebaum  for  including  this  language 
in  the  bill. 

Since  its  enactment  in  1956.  the  Li- 
brary Services  and  Construction  Act 
has  remained  the  largest  source  of 
Federal  assistance  for  our  Nation's  li- 
braries. The  1989  reauthorization  im- 
proves upon  the  commitment  made  in 
1956.  It  is  my  hope  that  this  legisla- 
tion will  be  approved  by  the  Senate. 

Mr.  HATCH.  Mr.  President.  I  appre- 
ciate the  Senate's  prompt  consider- 
ation of  this  bill.  I  am  a  strong  sup- 
porter of  libraries  and  the  opportuni- 
ties they  give  to  Americans  through- 
out the  country. 

The  purpose  of  the  original  act  was 
to  enable  citizens,  regardless  of  their 
location,  to  have  access  to  library  serv- 
ices. This  act  has  encouraged  local 
governments  in  Utah  and  elsewhere  in 
the  country  to  expand  their  library 
services.  As  we  continue  to  emphasize 
the  value  of  literacy  in  the  United 
States,  we  have  to  provide  library  serv- 
ices to  enable  all  citizens  to  have 
access  to  good  literature  and  resource 
materials.  This  has  been  done  in  urban 
areas  by  establishing  centrally  located 
libraries.  In  rural  areas  this  has  been 
accomplished  by  establishing  libraries 
and  also  by  developing  bookmobiles 
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which  can  provide  those  services  to 
outlying  areas  which  cannot  build  and 
support  a  local  library. 

This  bill  will  allow  us  to  continue  to 
provide  these  valuable  services  to  the 
citizens  of  this  country.  This  bill  is 
just  one  step  in  our  fight  to  increase 
the  literacy  level  of  our  citizens. 

Mr.  BOSCHWITZ.  Mr.  President.  I 
rise  today  in  support  of  the  Library 
Services  and  Construction  Act  Amend- 
ments of  1989.  The  Library  Services 
Act  was  first  signed  into  law  by  I*resi- 
dent  Eisenhower  in  1956  to  assist 
States  in  providing  library  services  to 
underserved  areas. 

One  of  the  imderserved  areas  today 
is  the  child  care  provider.  Both  in- 
home  providers  and  center-based  pro- 
viders have  a  need  for  additional  edu- 
cational material  for  the  children.  Pro- 
viders who  work  to  provide  an  educa- 
tionally stimulating  environment 
spend  an  increasing  amount  of  time 
and  money  to  obtain  the  necessary 
materials.  While  the  public  library  of- 
tentimes has  all  the  materials  that  a 
provider  would  want,  what  is  the  best 
way  to  bring  the  provider  and  the  li- 
brary together? 

It  is  difficult  for  providers  to  take  all 
their  children  to  the  library  or  to  find 
time  after  hours  to  check  out  the  de- 
sired materials. 

It  was  for  these  reasons  that  I  intro- 
duced an  amendment  to  allow  libraries 
to  use  their  title  I  funds  to  provide 
bookmobiles  or  other  appropriate  ve- 
hicles to  deliver  books,  tapes,  videos, 
and  educational  toys  to  licensed  or  cer- 
tified family  providers,  child  care  cen- 
ters, or  other  providers  that  meet 
State  eligibility  requirements. 

Mr.  President,  I  want  to  thank  the 
Committee  on  Labor  and  Human  Re- 
sources for  accepting  my  amendment 
and  I  look  forward  to  hearing  from 
child  care  providers  on  the  utilization 
of  this  provision. 

Mr.  President,  I  yield  the  floor. 

Mr.  JEFFORDS.  Mr.  President,  I 
rise  in  support  of  the  Library  Services 
and  Construction  Act  [LSCAl.  This 
bill  represents  the  largest  Federal  pro- 
gram which  specifically  funds  librar- 
ies. The  money  go  toward  construction 
of  facilities,  general  library  services,  li- 
brary services  for  Indian  tribes,  for- 
eign language  materials  acquisition, 
and  library  literacy  programs. 

There  can  be  no  questioning  the  im- 
portance of  this  bill  to  my  own  State 
of  Vermont.  Two-thirds  of  the  librar- 
ies in  Vermont  serve  populations  of 
fewer  than  2,000  people.  These  are 
geographically  isolated  areas  without 
access  to  major  metropolitan  libraries. 
Yet.  while  geographically  isolated, 
they  are  not  isolated  from  access  to  in- 
formation, thanks  to  the  services  ren- 
dered to  them  through  the  LSCA. 

Title  I  of  the  bill  provides  my  State 
of  Vermont  with  education  and  train- 
ing for  its  librarians.  90  percent  of 


whom  come  to  libraries  with  no  train- 
ing whatsoever. 

In  1988.  Title  II  of  the  bill  provided 
Vermont  with  $100,000  for  building 
construction  and  improvement.  Last 
year,  Vermont  used  this  money  to  help 
finance  a  new  town  library  where  pre- 
viously none  existed.  Federal  funds 
only  accounted  for  10  percent  of  the 
total  costs,  but  to  a  small  State  such 
as  my  own  10  percent  is  crucial. 

Title  III  of  the  bill  is  probably  the 
single  most  important  title  of  LSCA 
for  my  State.  Title  III  moneys  go  to 
facilitate  interlibrary  loans  and  access 
to  information.  Because  of  this  money, 
each  of  the  small  libraries  throughout 
the  State  can  access  the  large  research 
libraries  such  as  the  one  situated  at 
the  University  of  Vermont.  This  tele- 
communications capability  is  at  no  ex- 
pense to  the  university— all  access  is 
done  through  computer  network. 
Clearly,  this  effective  and  essential  ac- 
tivity could  not  have  been  provided 
without  Federal  money. 

Furthermore,  LSCA  provided  Ver- 
mont with  $50,000  worth  of  computer 
printed  catalog  cards  which  otherwise 
would  have  had  to  be  done  by  staff.  It 
provided  consultant  services  to  librar- 
ies for  computer  training,  catalog  up- 
dates, and  general  services.  Finally, 
I^CA  has  provided  institutional  li- 
braries with  long  overdue  services  for 
the  blind  and  handicapped. 

This  bill  clearly  expands  services  to 
States.  It  gives  children  and  adults  a 
glimpse  into  a  whole  new  world  by 
giving  them  access  to  information  and 
boolu.  I  have  outlined  the  financial  as- 
sistance provided  to  Vermont  through 
the  LSCA— what  I  cannot  do  so  easily 
but  which  is  far  more  important  is 
tally  the  countless  number  of  children 
and  adults  who  have  benefited  from 
this  program. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  commit- 
tee amendments. 

The  committee  amendments  were 
agreed  to. 

AMENDMENT  NO.  993 

(Purpose:  To  prevent  libraries  which  receive 
financial  assistance  under  Library  Services 
Construction  Act  from  discriminating  in 
providing  space  for  public  meetings) 

AMENDMENT  NO.  994 

(Purpose:  To  amend  the  provision  regarding 
licensing   and   certification   of   child-care 
providers  and  child-care  centers) 
Mr.  CHAFEE.  Mr.  President,  I  send 
two  amendments  to  the  desk  on  behalf 
of  Senator  Helms,  and  I  ask  unani- 
mous consent  that  they  be  considered 
en  bloc. 

The    PRESIDING    OFFICER.    The 
clerk  will  report. 
The  legislative  clerk  read  as  follows: 
The    Senator    from    Rhode    Island    [Mr. 
Chafee],  for  Mr.  Helms,  proposes  amend- 
ments en  bloc  numbered  993  and  994. 

The  amendments  numbered  993  and 
994  are  as  follows: 


Amendment  No.  993 
On  page  6,  between  lines  5  and  6  insert 
the  following: 

SEC.  S.  ANTIDISCRIMINATION  PROVISION. 

Section  6<b)  of  the  Act  is  amended  by— 

(1)  striking  "and"  at  the  end  of  paragraph 
(3): 

(2)  redesignating  paragraph  (4)  as  para- 
graph (5);  and 

(3)  inserting  the  following  new  paragraph 
(4)  after  paragraph  (3): 

"(4)  provide  assurances  that  libraries 
within  the  State  shall  not  discriminate  on 
the  basis  of  race,  religion,  age,  gender,  na- 
tional origin,  or  handicapping  condition  in 
providing  space  for  public  meetings;  and". 

On  page  6,  line  6,  strike  "5"  and  insert  "6". 

On  page  6,  line  7,  strike  "amended"  and 
insert  "further  amended". 

On  page  6,  line  22,  strike  "6"  and  insert 
"7". 

On  page  7,  line  11,  strike  "7"  and  insert 
"8". 

On  page  7,  line  22,  strike  "8"  and  insert 
"9". 

On  page  8,  line  4,  strike  "9"  and  insert 
"10". 

On  page  8,  line  13,  strike  "10"  and  insert 
•11". 

On  page  8.  line  20,  strike  "11"  and  insert 
■12". 

On  page  9,  line  10,  strike  "12"  and  insert 
•13". 

On  page  10,  line  1,  strike  "13"  and  insert 
•14". 

On  page  11.  line  24,  strike  "14"  and  insert 
•15". 

On  page  12,  line  9,  strike  "15"  and  insert 
•16". 

On  page  12,  line  12,  strike  "16"  and  insert 
•17". 

On  page  13,  line  17,  strike  "17"  and  insert 
•18". 

On  page  13,  line  20,  strike  "18"  and  insert 
•19". 

On  page  14,  line  7,  strike  "19"  and  insert 
•20". 

On  page  14,  line  19,  strike  "20"  and  insert 
•21". 

On  page  15,  line  1,  strike  "21"  and  insert 
"22". 

Amendment  No.  994 

On  page  8,  line  2.  strike,  "licensed  or  certi- 
fied". 

On  page  8,  line  3.  after  "centers"  insert 
••which  are  licensed  or  certified  by  the 
State,  or  otherwise  meet  the  requirements 
of  State  law". 

The  PRESIDING  OFFICER.  Is 
there  objection  to  the  unanimous-con- 
sent request  of  the  Senator  from 
Rhode  Island? 

Without  objection,  it  is  so  ordered. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ments of  the  Senator  from  North 
Carolina. 

The  amendments  (No.  993  and  994) 
were  agreed  to. 

The  PRESIDING  OFFICER.  The 
bill  is  open  to  further  amendment.  If 
there  be  no  further  amendment  to  be 
proposed,  the  question  is  on  agreeing 
to  the  committee  amendments. 

The   committee    amendments   were 

The  PRESIDING  OFFICER.  The 
question  is  on  the  engrossment  and 
third  reading  of  the  bill. 
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The  bill  was  ordered  to  be  engrossed 
for  a  third  reading  and  was  read  the 
third  time. 

Mr.  MITCHELL.  Mr.  President.  I 
ask  unanimous  consent  that  the 
Senate  proceed  to  the  immediate  con- 
sideration of  Calendar  Item  No.  237. 
H.R.  2742,  the  House  companion  bill; 
that  all  after  the  enacting  clause  be 
stricken;  that  the  text  of  S.  1291.  as 
amended,  be  inserted  in  lieu  thereof; 
that  the  bill  be  read  the  third  time, 
passed,  and  that  the  motion  to  recon- 
sider be  laid  upon  the  table. 

The  PRESIDING  OFFICER.  Is 
there  objection?  Without  objection,  it 
is  so  ordered. 


There  being  no  objection,  the 
Senate,  at  7:41  p.m..  recessed  until 
Friday,  October  13. 1989.  at  9  a.m. 


S. 


1291  INDEFINITELY 
POSTPONED 


Mr.  MITCHELL.  Mr.  President.  I 
ask  unanimous  consent  that  S.  1291  be 
indefinitely  postponed. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


RECESS  UNTIL  9  A.M. 
TOMORROW 

Mr.  MITCHELL.  Mr.  President,  if 
the  distinguished  acting  Republican 
leader  has  no  further  business,  and  if 
no  other  Senator  is  seeking  recogni- 
tion. I  now  ask  unanimous  consent 
that  the  Senate  stand  in  recess  under 
the  previous  order  until  9  a.m..  Friday. 
October  13. 


NOMINATIONS 
Executive  nominations  received  by 
the  Senate  October  12, 1989: 

department  of  commerce 

harry  p.  manbeck.  jr..  op  comnecticot.  to  be 
commissioner  op  patents  and  trademarks, 
vice  donald  james  quiog.  resigned. 

department  of  veterans  affairs 

david  e.  lewis.  op  florida.  to  be  an  assistant 
secretary  op  veterans  affairs  (acquisition 
and  pacilities).  (new  position.) 

consumer  product  safety  commission 

jacqueline  jones^smrth.  op  maryland.  to  be  a 
commissioner  of  the  consumer  product 
safety  commission  for  a  term  op  7  years  prom 
october  71.  1989.  vice  terrence  m.  scanlon.  re- 
SIGNED. 

JACQUEUNE  JONES^MITH.  OF  MARYLAND.  TO  BE 
CHAIRMAN  OP  THE  CONSUMER  PRODUCT  SAFETY 
COMMISSION.  VICE  TERRENCE  M.  SCANLON.  RE- 
SIGNED. 

IK  THE  COAST  GUARD 

THE  FOLLOWING  REGUUUl  OFFICERS  OF  THE  n.8. 
COAST  GUARD  FOR  PROMOTION  TO  THE  GRADE  OP 
COMMANDER: 

ANTHONY  DEPREE.  JR  LE8UE  H.  SMITH 

WILUAM  C.  HELGESON  DENIS  A  KREMER 

PAUL  G  MILLER  JOHN  E  SCHRINNER 

JUDITH  M  HAMMOND  JONATHAN  V.  EMBLER 

JON  W   PERTERSON  KURT  A.  CARLSON 

DAVID  E.  ELUOTT  REX  J.  PROSSER 

JOHN  R  FROST  VIVIEN  S  CREA 

STEWART  L.  GINGRICH  GABRIEL  O  KINNEY 

ALBERTO  J.  GASTON  JERRY  R  PENSKA 

JOHN  R.  ODOM  III  DAVID  M  GIRAITIS 

STANLEY  J  WALZ  MICHAEL  L  STAFFORD 

LARRY  R.  MANTHEI  JAMES  H.  SCHAEFFER 

GARY  A  DEHNEL  MICHAEL  A  ROBERTS 

RONALD  W.  BATSON  DAVID  P.  MILLER 

DONALD  J  ALCL^TI  RONALD  R.  WESTON 

KENT  E  FISHER  RICHARD  R. 


BRUCE  A.  RUSSELL  JR. 
ALBERT  F  8UCHY  IV 
SCOTT  P.  KAYSER 
STEPHEN  K  TONEY 
MICHAEL  W  COLLIER 
DANA  A.  GOWARD 
JOHN  T.  O'CONNOR 
RICHARD  8.  HARTMAN.  JR. 
ROBERT  M.  WICKLUND 
GARY  W.  PALMER 
JOHN  T  MURRAY 
WALTER  E  HANSON.  JR. 
ARTHUR  E  BROOKS 
CHARLES  L  MILLER 
JOSEPH  C  BRIDGER  III 
MICHAEL  L  MAXEY 
MYLESS  BOOTHE 
WILLIAM  G  BRACELAND 
TIMOTHY  C  HAUGAN 
MICHAEL  M.  BLUME 
THOMAS  D  JOHNS 
JAMES  E  SPENCE 
RONALD  R  BORISON 
ROBERT  L  PORTER.  JR. 
STEVEN  M  WALDMANN 
HARVEY  E.  JOHNSON.  JR. 
DALE  Q.  GABEL 


BEARDSWORTH 
JOHN  C  BURSON 
TERENCE  M  HURLEY 
RICHARD  E.  LANG 
PHILIP  M.  SANDERS 
WILLIAM  J  LEE  II 
MICHAEL  L  HARDIE 
JAMES  L  HOUSE 
PETER  K.  MITCHELL 
THOMAS  W.  SECHLER 
LAWRENCE  I   KEIRN 
RICHARD  A.  KOEHLER 
MARK  A  FISHER 
JOSEPH  F  AHERN 
DAVID  M  LOERZEL 
JAMES  M   DWYER 
DANIEL  G   HENDERSON 
DANIEL  P.  RYAN  II 
MARCUS  E.  JOROEN8EN 
MICHAEL  E.  SAYLOR 
GARY  KRIZANOVIC 
STEFAN  G   VENCKUS 
SCOTT  W   ALLEN 
JEMES  M  GARRCTT 
VICTOR  J  ZOSCHAK.  JR 
JOSEPH  A.  CONROY.  JR. 
JOSEPH  P  BRUSSEAU 
JAMGB  C.  VANSICE 

THE  FOLLOWING  REGULAR  OFFICERS  OF  THE  U-S 
COAST  GUARD  OF  THE  PERMANENT  COMMISSIONED 
TEACHING  STAFF  OF  THE  COAST  GUARD  ACADEMY 
FOR  PROMOTION  TO  THE  GRADE  OP  CAPTAIN; 
WAYNE  R.  ORONLUND  BENJAMIN  B  PETERSON 

THE  FOLLOWING  REGULAR  OFFICERS  OF  THE  UA 
COAST  GUARD  OF  THE  PERMANENT  COMMISSIONED 
TEACHING  STAFF  OP  THE  COAST  GUARD  ACADEMY 
FOR  PROMOTION  TO  THE  GRADE  OP  COMMANDER 

LEONARD  J.  KELLY  RONALD  A  NIL8EN 


CONFIRMATION 
Executive  nomination  confirmed  by 
the  Senate  October  12. 1989: 

DEFABTKEMT  OF  LABOR 

DAVID  GEORGE  BALU  OP  CONNBCTICirr.  TO  BE  AN 
ASSISTANT  SECRETARY  OF  LABOR. 

THE  ABOVE  NOMINATION  WAS  APPROVED  SUBJECT 
TO  THE  NOMINEES  COMMITMENT  TO  RESPOND  TO 
REQUtSTS  TO  APPEAR  AND  TESTIFY  BEFORE  ANY 
DULY  CONSTITUTED  COMMfTTEE  OF  THE  SENATE. 
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B-IB  "HARD  RIDE"  PROVES  TO 
BE  A  THRILLING  SUCCESS 


HON.  DUNCAN  HUNTER 

OP  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  October  12,  1989 

Mr.  HUNTER.  Mr.  Speaker,  I  want  to  call  to 
my  colleagues'  attention  an  excellent  article 
regarding  the  B-1  bomber  that  recently  ap- 
peared in  the  Air  Force  Times.  This  article 
clearly  shows  that  the  B-1  can  and  is  fulfilling 
its  mission.  I  would  encourage  all  my  col- 
leagues to  read  this  article  and  to  support  the 
B-1  twmber. 

(Prom  the  Air  Force  Times.  Oct.  9,  1989] 

B-IB  "Hard  Ride"  Proves  to  be  a 

Thrilling  Success 

(By  David  Pulghum) 

Mountain  Home  APB,  Idaho.— With  dead- 
pan matter-of-factness,  Maj.  Robert  W. 
Nicholson,  Jr.,  described  his  feelings  of 
fleeting  mortality  as  granite  cliffs  flashed 
by  the  porthole  of  his  B-IB. 

"I  was  thinking  about  staying  alive."  said 
the  instructor  defensive  systems  officer  de- 
scribing a  Sept.  21  flight  during  which  his 
crew— members  of  the  319th  Bombardment 
Wing  from  Grand  Porlcs  APB.  N.D.— flew 
the  big  l>omt>er  on  "hard  ride." 

Hard  ride  only  recently  has  been  approved 
for  use  by  operational  units  after  an  exten- 
sive test  program,  wing  officials  said. 

Previously,  "soft"  and  "medium"  ride 
were  used,  which  inflicted  far  less  G  force 
on  the  aircrew  but  might  malce  the  aircraft 
easier  to  traclc.  they  said. 

As  the  system  has  proved  its  reliability. 
Strategic  Air  Command  has  removed  restric- 
tions on  its  use,  wing  officials  said. 

Trusting  the  B-lBs  terrain- following 
radar  system  to  perform  feats  faster  than 
the  eyes  and  hands  of  even  the  best  pilots, 
they  sizzled  through  a  range  of  5,000-  to 
10,000-foot  mountains  at  a  constant  distance 
of  less  than  500  feet  above  the  ground. 

With  solid  rocit  only  an  instant  away  at 
their  630  mph  penetration  speed,  crew  mem- 
bers have  developed  triclts  to  lessen  the  ten- 
sion, Nicholson  said.  Because  only  the  pilot 
and  co-pilot  can  see  when  a  precipitous  drop 
is  coming,  they  call  out  "pushover"  before 
they  get  to  the  top  of  a  mountain  or  ridge, 
he  said. 

"It's  too  drastic  if  you  (the  defensive  and 
offensive  systems  operators  in  bacio  don't 
know  what  is  going  on. "  Nicholson  said. 

In  fact,  low  flight  involves  all  four  crew 
members,  with  the  pilot  and  co-pilot  calling 
out  the  location  of  approaching  mountains. 
the  offensive  systems  officer  reporting  their 
heights  and  the  DSO  suggesting  the  best 
way  to  fly  around  them,  Nicholson  said. 

Because  of  the  attention-riveting  aspects 
of  low  flight  on  hard  ride  in  the  B-IB  and 
the  lack  of  room  for  error,  Nicholson  said, 
"there's  no  way  I  would  (fly)  in  the  air- 
craft" without  complete  trust  in  the  system. 

While  it  is  easy  to  find  critics  of  the  B-IB 
In  the  halls  of  Congress,  Nicholson's  obvious 
enthusiasm  was  much  more  representative 


of  the  general  feeling  on  the  flight  line 
here. 

Air  and  ground  crews  were  just  short  of 
euphoric  about  the  performance  of  the  big 
bomber  as  they  finished  the  8th  Air  Porce's 
nearly  month  long  Mighty  Warrior  '89  exer- 
cise. 

Por  the  first  time,  they  tested  the  ability 
of  large  numbers  of  B- IBs— attended  by  big- 
engined  KC-135R  Stratotankers— to  com- 
plete a  heavy  combat  schedule  while  flying 
from  a  bare-bones  base  and  while  isolated 
from  much  of  their  SAC  home-base  support, 
said  Col.  Harvard  L.  Lomax,  the  wing  com- 
mander. 

To  deploy  to  a  fighter  base,  "as  we  would 
to  Europe  .  .  .  was  novel. "  said  Maj.  Jeff 
Steig,  tanker  operations  officer  for  the  exer- 
cise. 

Mountain  Home  is  a  base  for  P-llls  and 
EF-lUs.  After  the  arrival  of  an  advance 
party  to  set  up  tents,  showers  and  other 
basics,  seven  bombers,  four  tankers  and 
about  400  people  were  deployed  there  for  12 
days  of  intensive  flying  and  conventional 
bombing  practice,  he  said. 

After  spraying  to  rid  the  area  of  black 
widow  spiders  and  ants,  the  camp  settled 
into  a  routine  broken  only  by  a  single  case 
of  heat  exhaustion.  Entertainment  was  pro- 
vided by  busing  camp  members  to  university 
football  games  and  shopping  trips  to  Boise. 
Idaho;  pingt>ong  tournaments  "if  the  wind 
wasn't  bad";  and  the  chance  for  many— in- 
cluding aircrews^to  watch  live  B-IB  bomb- 
ing for  the  first  time. 

The  l)omber  force  completed  all  69 
planned  takeoffs  on  time  and  each  crew 
flew  eight  or  nine  sorties,  said  Col.  Walter 
L.  Mosher.  the  wing's  deputy  commander 
for  maintenance. 

Moreover,  it  was  all  squeezed  into  a  quar- 
ter of  the  normal  training  time,  said  Capt. 
Jeff  Smith,  a  B-1  aircraft  commander. 

The  schedule,  which  required  a  bomber  to 
fly  as  often  as  four  times  in  a  single  day, 
was  met  despite  damage  to  four  engines, 
said  Lt.  Col.  John  Priecko,  commander  of 
the  46th  Bombardment  Squadron. 

Ice  formed  on  air  inlets,  broke  loose  and 
was  sucked  into  the  engines,  causing 
damage,  Priecko  said. 

The  ice  formed  after  several  aircraft  de- 
scended through  layers  of  rain  clouds  that 
began  at  25.000  feet.  Priecko  said.  If  the 
B-ls  had  been  at  low  level,  air  friction 
would  have  kept  ice  from  forming,  he  said. 

Problems  arose  when  the  aircraft  were  de- 
scending at  low  speed,  Priecko  said.  Sensors 
to  detect  ice  buildup  missed  some  areas,  he 
said,  adding  that  improvements  in  the  de- 
icing  system  are  in  the  works. 

The  supporting  tankers  flew  58  sorties- 
missing  only  one  takeoff— pumped  1.2  mil- 
lion pounds  of  fuel,  hauled  1.020  passen- 
agers  and  provided  the  logistics  train  to 
Grand  Porks  to  quickly  provide  needed 
spare  parts.  Steig  said. 

"Two  years  ago,  we  couldn't  have  done 
this,"  Priecko  said.  "We're  on  a  roll." 

bombing  with  the  B-IB 

Of  the  bombing  sorties,  four  were 
scrubbed  for  possible  mechanical  problems, 
two  because  of  thunderstorms  in  the  range 
area  and  one  because  an  unauthorized  truck 


drove  across  the  target,  a  preliminary  report 
said. 

Despite  these  problems,  the  crews  put  76 
percent  of  their  bombs  on  the  target  at  an 
average  distance  from  the  center  of  128  feet, 
Mosher  said.  This  was  accomplished  even 
though  the  B-ls  speed  has  cut  the  time  for 
a  bomb  run  from  six  or  seven  minutes  to 
two  or  three  minutes,  he  said. 

Ten  years  ago,  that  distance  would  have 
been  a  winning  score;  "now,  it's  average," 
Mosher  said. 

"The  only  reason  it  wasn't  100  percent 
hits  was  because  we  were  trying  out  a  lot  of 
new  techniques,"  said  Maj.  Glenn  Pallazza, 
assistant  chief  of  the  offensive  systems 
branch. 

Squadron  officers  said  the  most  embar- 
rassing part  of  the  exercise  was  an  experi- 
ment to  see  how  well  crews  could  t)omb  by 
sight.  Poor  scores  lowered  the  average  and 
showed  the  crews'  attempts  to  judge  the  re- 
lease point  by  sight  was  the  worst  bombing 
method  available. 

A  factor  in  increasing  accuracy  is  that  the 
radar  used  for  bombing  is  so  sensitive  that  it 
can  spot  the  comer  posts  in  chainlink 
fences,  said  Capt.  Kevin  Heard,  an  OSO. 
Such  small  checkpoints  can  be  used  as  refer- 
ence points  for  precisely  locating  targets,  he 
said. 

While  a  B-52  can  hit  a  hangar-sized 
target,  the  phased-array  radar  on  the  B-1 
can  accurately  bomb  something  as  small  as 
a  trash  bin.  Heard  said.  The  sensitivity  re- 
sults from  the  radar  creating  an  artificial 
antenna  a  third  of  a  mile  long,  he  said. 

Moreover,  it  is  a  sensitivity  that  the  eye- 
stunned  by  movements  of  1,000  feet  per 
second— cannot  match.  Heard  said. 

The  bombing  improved  as  the  exercise 
progressed,  and  the  last  bomb  dropped  on  a 
Sept.  21  mission  to  an  airfield  in  "East 
Slavia"— actually  Tolicha  Airfield  on  one  of 
the  bombing  ranges  north  of  Nellis  APB, 
Nev.— hit  within  nine  feet  of  the  target. 

The  l>omb  was  dropped  by  Capt.  Jerry 
Murphy,  an  Instructor  OSO  who  was  as- 
signed to  the  planning  staff  but  wheeled  his 
way  onto  a  mission.  After  studying  tapes  of 
the  other  drops,  he  thought  he  saw  a  way  to 
improve. 

Murphy  is  vague  with  outsiders  about  the 
exact  process  that  gave  him  such  extraordi- 
nary accuracy. 

The  OSO  said  he  used  different  offsets  as 
aiming  points  than  the  other  OSOs  did. 
Squadron  mates  said  he  cranked  a  little 
"  'Kentucky  windage'  into  the  computer." 
The  result  was  a  bomb  dropped  within  a 
desk's  length  of  where  it  was  aimed. 

"I  think  we've  started  breaking  the  code" 
that  will  allow  them  to  routinely  bomb  with 
such  precision.  Murphy  said. 

Originally.  B-1  crews  started  with  B-52 
Stratofortresses  and  PB-Ul  bombing  data. 
Priecko  said.  Now,  practitioners  such  as 
Murphy  are  learning  the  strengths  and  spe- 
cial capabilities  of  the  B-2,  he  said. 

The  precision  is  so  good.  B-1  units  "may 
pick  up  the  role  of  destroying  (single)  build- 
ings" instead  of  the  area  bombing  done  by 
heavy  bomt>ers  in  the  past,  Nicholson  said. 
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"We're  writing  the  book  on  (B-1)  tactics," 
said  Capt.  John  Ballentine.  operations  offi- 
cer for  Mighty  Warrior. 

In  addition,  tactics  developed  for  the  B-1 
may  be  used  by  crews  of  the  Air  Porce's 
newest  boml)er.  the  B-2A.  said  Brig.  Gen. 
Patrick  P.  Caruana.  newly  appointed  com- 
mander of  the  42nd  Air  Division  at  Grand 
Porks. 

Having  flown  the  B-2  simulator.  Caruana 
said  it  is  a  high-performance  aircraft  and 
will  deliver  its  weapons  essentially  the  same 
way  the  B-1  does. 

BEATING  fighters  AND  RADAR 

To  hit  their  targets.  B-ls  first  must  get 
through  enemy  defenses. 

PYior  to  Mighty  Warrior,  various  B-1 
crews  skirmished  with  Navy  F-14  Tomcats. 
Canadian  P/A-18  Hornets  and  the  Air 
Porce's  P-15  Eagles  and  P-16  Pighting  Pal- 
cons.  Ballentine  said.  Afterward,  they  went 
over  the  missions  while  face  to  face  with  the 
fighter  pilots  they  flew  against,  he  said. 

As  a  result,  B-1  pilots  are  little  worried  by 
interceptors,  Ballentine  said.  The  radar  sig- 
nature of  the  B-1  is  so  slight  and  the  defen- 
sive avionics  good  enough  that  radar  mis- 
siles cannot  lock  on.  he  said. 

While  the  B-ls  defensive  electronics  have 
l)een  the  main  criticism  of  the  B-1  and  they 
will  never  perform  as  hoped,  they  do  func- 
tion well  enough  to  let  the  aircraft  survive 
existing  air  defenses,  Capt.  Daniel  P.  Gren- 
ier  said. 

The  ECM  system  on  the  aircraft  now  can 
sort  threats  by  priority  and  react  against 
them  automatically.  The  system  also  knows 
when  it  is  dangerous  to  use  ECM.  he  said. 

The  philosophy  of  deception  and  camou- 
flage is  to  ensure  that  the  aircraft  is  never 
spotted,  so  that  it  does  not  have  to  overpow- 
er defenses.  Grenier  said. 

Ballentine  said  his  confidence  in  the  ECM 
has  doubled,  and  in  his  experience  it  invari- 
ably has  forced  pursuit  aircraft  to  abandon 
their  radar  missiles  and  switch  to  infrared 
missiles  or  guns. 

Flares  can  lure  the  heat-seeking  missiles 
away  from  the  bomber. 

Moreover,  with  friendly  fighter  support  to 
keep  the  defenders  busy,  the  B-1  becomes 
even  harder  to  attack.  Grenier  said.  With 
the  bomber  flying  four  or  five  miles  ahead 
of  the  escort,  any  defender  turning  t>ehind 
the  B-1  would  itself  become  a  target,  he 
said. 

"It  proved  the  value  of  mutual  support  to 
us,"  Grenier  said. 

As  for  the  big  land-and  ship-based  surveil- 
lance radars,  the  B-1  crews  again  said  they 
were  not  worried. 

They  are  vulnerable  only  at  high  altitudes 
where  they  sometimes  fly  to  conserve  fuel 
en  route  to  distant  targets,  a  squadron  pilot 
said. 

However,  to  attack  the  B-ls  at  such  alti- 
tudes would  require  one-way  missions,  be- 
cause even  long-range  fighters  such  as  the 
MiG-29  Pulcrums  would  use  up  all  their 
fuel  just  reaching  the  l>ombers  before  they 
descended  to  low  altitude  and  disappeared 
into  the  background,  he  said. 

After  flying  in  recent  months  against  U.S. 
shipboard  and  land  surveillance  radars, 
crews  think  that  with  surprise,  95  percent  of 
an  attacking  B-1  force  can  get  through  ex- 
isting defenses  undetected,  Nicholson  said. 

"Offensively,  we're  better  than  we 
thought."  Priecko  agreed.  The  only  radar 
that  was  effective  in  spotting  the  B-1  was 
the  computer-enhanced  variety  aboard 
Aegis  cruisers,  he  said. 
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During  recent  exercises  with  Air  National 
Guard  P-4  Phantom  lis  escorting  B-ls,  the 
formation's  position  was  revealed  by  the 
fighters'  heavy  smoke  trail  against  a  white 
cloud  layer.  Nicholson  said.  Other  than  this 
one  visual  sighting,  the  twmbers  got 
through  U.S.  defenses,  he  said. 

"We  surprised  a  lot  of  fighter  people, " 
said  a  senior  pilot.  "They  can't  find  us  and 
can't  catch  us. 

The  enemy  gets  one  pass  and  then  the  B-1 
is  gone.  Priecko  said.  The  bomber  is  a  big 
plane  with  lots  of  gas  that  allows  it  to 
outrun  Interceptors  for  hours,  he  said. 

spare  parts 

A  critical  part  of  Mighty  Warrior  was  to 
test  how  few  spare  parts  a  large  B-1  detach- 
ment could  deploy  with  and  still  keep  its  air- 
craft flying. 

After  experimenting  with  smaller  deploy- 
ments of  up  to  five  B-ls,  Mosher— the  319th 
BMW's  deputy  commander  for  mainte- 
nance—and his  team  were  able  to  predict 
their  needs  fairly  well. 

About  60  percent  of  the  repairs  were  made 
the  same  day.  The  rate  went  up  to  80  per- 
cent after  one  day  and  to  90  percent  after 
two  days,  Mosher  said.  The  longer  delays  re- 
sulted when  parts  had  to  be  flown  from 
Grand  Porks,  he  said. 

Of  250  types  of  items  brought  with  them, 
including  commonly  used  gaskets,  screws 
and  iKilts,  only  70  were  used,  said  SSgt. 
Peter  Bohannon,  NCO  In  charge  of  the 
wing's  war-readiness  section.  Of  130  parts 
requested,  more  than  100  were  on  hand,  he 
said. 

There  have  t>een  some  surprises  in  main- 
taining the  B-1.  Mosher  said.  Engine  nozzles 
wear  out  faster  than  expected  because  of 
the  high  turbulence  encountered  flying  low- 
level  missions  in  the  mountains,  he  said. 

This  was  not  a  specific  Mighty  Warrior 
problem,  Mosher  said. 

But  high  tire  use  was  attributable  to  the 
exercise  because  Mountain  Home's  asphalt 
runways  used  them  up  at  a  faster  rate  than 
concrete  runways,  said  Steig,  whose  trans- 
ports hauled  in  spare  parts. 

Overall,  the  15  percent  attrition  rate  of 
missions  scrubbed  at  the  last  minute  be- 
cause of  maintenance  problems  just  did  not 
occur,  said  Capt.  Alan  Byerly.  a  mainte- 
nance officer. 

In  addition  to  canceling  no  missions,  the 
detachment  had  less  than  13  percent  of  Its 
aircraft  requiring  repair  at  any  time. 
Mosher  said. 

"What's  shocking  all  of  us  Is  the  reliabil- 
ity." he  said. 

They  simply  didn't  have  any  major  prob- 
lems, said  AlC  Stephen  Neal,  a  defensive 
avionics,  navigation,  communications  sys- 
tems specialist.  No  planes  were  grounded  be- 
cause of  the  much-maligned  electronic  coun- 
termeasures  system,  he  said. 

The  biggest  challenge  came  In  the  form  of 
an  unexpected  technical  order  that  ground- 
ed five  of  seven  planes  for  48  hours  until  In- 
spections and  repairs  were  made,  Mosher 
said.  During  that  time,  the  two  remaining 
B-ls  were  flown  up  to  four  times  a  day  by 
different  crews,  and  no  missions  were 
scrubbed,  he  said. 

prior  B-IB  COMPLAINTS 

Mosher  and  other  maintenance  officials 
talked  about  some  of  the  problems  that 
plagued  the  B-1  in  the  past. 

Terrain-following  software:  The  computer 
software    problems   essentially    have    been 
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licked  and  aircrews  are  routinely  flying 
their  aircraft  between  300  and  500  feet,  even 
in  the  mountains. 

The  B-ls  routinely  are  starting  to  use  a 
new  version  of  the  software  (designated  4.5). 
which  almost  eliminates  unexpected  "fly 
ups. "  Mosher  said.  (At  any  hint  of  malfunc- 
tion during  low-level  flight,  the  B-1  is  de- 
signed to  automatically  climb  to  an  altitude 
above  the  highest  terrain.) 

Smith,  who  has  about  60  flying  hours 
with  the  new  software,  said  enough  Imper- 
fections have  been  removed  from  the  soft- 
ware that  he  has  had  no  fly  upe  that  he  did 
not  initiate. 

After  wringing  the  system  out  "like  never 
before"  during  Mighty  Warrior,  aircrews  are 
so  confident  that  they  plan  to  begin  terrain- 
following  night  flights  in  October,  Ballen- 
tine said. 

Restriction  remain  only  on  flying  over 
heavy  snowpacks  and  sand,  materials  that 
give  readings  different  from  other  surfaces. 
Smith  said. 

Defensive  electronics:  The  best  plan  is  to 
never  get  in  a  position  where  ECM  has  to  be 
used  to  foil  an  enemy  air-  or  ground- 
launched  missile.  Nicholson  said. 

When  the  system  Is  on.  It  does  not  emit 
signals  that  would  give  away  the  B-ls  posi- 
tion until  they  are  needed,  Nicholson  said. 
When  jamming  is  used,  it  emits  only  In  a 
certain  direction,  he  said. 

Moreover,  when  ECM  emits  jamming  sig- 
nals that  could  reveal  its  position,  it  does  so 
only  for  a  short  time  and  then  shuts  down, 
Nicholson  said. 

While  improvements  in  the  defensive 
system  continue,  "we  have  what  we  need"  to 
survive  today's  threat.  Nicholson  said.  "But 
It's  a  chess  game,  (and)  we  have  to  stay  a 
step  ahead." 

Stall-lnhlbltlng  system:  SIS  II  has  been 
improved  so  the  B-1  can  fly  at  low  levels 
carrying  more  weight.  Ballentine  said.  That 
means  more  fuel  and  an  increased  strike 
range  for  the  bomber,  he  said. 

It  allows  pilots  '"to  press  closer  to  the  mar- 
gins of  the  (flight)  envelope  than  before" 
without  getting  into  trouble.  Smith  said. 

Overall.  Mighty  Warrior  '89.  for  the  B-IB 
and  Its  aircrews.  Is  both  an  end  and  a  begin- 
ning. 

It  Is  an  end  In  that  the  original  crews— 
carefully  selected  from  among  top  bomber, 
transport  and  training  pilots— are  complet- 
ing their  tours  and  being  transferred. 

They  are  l>eing  replaced  by  less  rigorously 
selected  aircrews.  Including  the  first  second 
lieutenant  to  serve  as  B-1  co-pllot. 

While  the  new  crews  are  younger,  they 
are  more  than  a  match  In  aggressiveness 
and  enthusiasm  for  those  they  replace. 
Heard  said.  Moreover,  since  they  are  "grow- 
ing up  in  the  system."  they  have  fewer  bad 
habits  to  overcome  and  adjustments  to 
make,  he  said. 

Mighty  Warrior  is  a  beginning  in  that  the 
B-1  can  begin  taking  Ite  place  as  a  qualified 
bombing  craft  that  routinely  can  drive  on 
targets  at  200  feet  altitude  and  more  than 
600  mph. 

The  B-lB's  performance  in  Mighty  Warri- 
or and  In  the  months  l)efore  Is  the  "best  evi- 
dence for  the  skeptical. "  Lomax  said. 

Mighty  Warrior  has  put  an  end  to  the  old 
joke  that  SAC  twmbers  can  fly  anywhere  in 
the  world,  but  can  only  land  at  home. 
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THE  UNITED  NATIONS  CONVEN- 
TION ON  THE  RIGHTS  OF  THE 
CHILD 


HON.  GEORGE  MILLER 

or  CALirORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  October  12.  1989 

Mr.  MILLER  of  California.  Mr.  Speaker,  I  re- 
cently had  the  honor  of  delivering  the  keynote 
address  on  September  30  at  the  Conference 
on  the  U.N.  Convention  on  the  Rights  of  the 
Child,  held  by  the  East  Bay  Chapter  of  the 
United  Nations  Association  of  the  U.S.A. 

I  am  submitting  my  remarks  at  the  Confer- 
ence for  the  record: 
Remarks  of  Congressman  George  Miller 

Good  morning.  I  am  honored  to  be  with 
you  this  morning,  and  I  am  pleased  to  be 
among  so  many  activists  who  have  dedicated 
your  lives  to  improving  the  well-being  of 
children. 

THE  U.N.  CONVENTION  AND  THE  STATUS  OP 
CHILDREN 

In  November,  the  United  Nations  General 
Assembly  will  take  up  the  proposed  Conven- 
tion on  the  Rights  of  the  Child.  This  land- 
mark treaty,  if  approved  and  ratified,  would 
place  many  basic  human  rights  for  children 
in  international  law  for  the  first  time. 

Much  of  the  publicity  surrounding  the 
Convention  has  focused  on  the  status  of 
children  across  the  globe,  and  especially  on 
the  status  of  children  in  the  Third  World. 
Whether  it  is  the  killing  and  maiming  of 
children  of  children  in  Central  America,  the 
famine  in  Ethiopia  and  sub-Sahara  Africa. 
or  the  tens  of  thousands  of  child  soldiers 
killed  in  the  Iran-Iraq  war.  the  state  of  the 
world's  children  is  shocking. 

More  than  38.000  children  die  every  day 
due  to  a  lack  of  food,  shelter,  or  primary 
health  care.  Approximately  800.000  infants 
die  each  year  of  neonatal  tetanus  alone, 
which  can  be  prevented  by  immunizing  the 
mother. 

More  than  one  billion  people— the  majori- 
ty of  them  children— either  have  no  home 
or  live  in  inadequate  housing. 

Over  100  million  children  throughout  the 
world  are  forced  to  work  under  hazardous 
and  often  fatal  conditions,  many  for  almost 
no  pay. 

In  the  last  Congress.  I  introduced  legisla- 
tion to  help  stop  the  worldwide  exploitation 
of  child  labor.  As  a  result  of  this  legislation. 
the  Secretary  of  State  must  now  report  to 
the  Congress  on  which  countries  abide  by 
internationally  recognized  child  labor 
rights.  This  law  also  directed  the  U.S.  dele- 
gation to  the  U.N.  to  call  further  attention 
to  the  exploitation  of  child  lat)orers. 

This  legislation  is  just  a  beginning.  It  is 
my  hope  that  the  Congress  will  vote  to  ban 
the  importation  of  items  produced  in  viola- 
tion of  child  labor  rights. 

U.S.  CHILDREN  IN  CRITICAL  CONDITION 

However,  you  don't  have  to  go  abroad  to 
discover  that  we  need  a  broader  recognition 
of  children's  rights.  The  House  of  Repre- 
sentatives Select  Committee  on  Children. 
Youth,  and  Families,  which  I  chair,  was  cre- 
ated in  1983  to  develop  an  accurate  picture 
of  American  children,  and  to  document 
their  needs  and  their  status.  Our  goal  is  to 
develop  a  comprehensive  strategy  for  assur- 
ing that  the  next  generation  of  Americans 
comes  to  maturity  as  healthy,  as  well  edu- 
cated, as  economically  competitive,  as  men- 
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tally  and  physically  developed,  and  as  pre- 
pared to  succeed  as  we  can  deliver  them. 

Now.  after  six  years  of  studies,  hearings 
and  reports,  we  must  confirm  the  sad  find- 
ing that  America's  children  are  growing  up 
in  crisis— and  it  is  a  crisis  that  will  afflict 
them  for  decades  to  come. 

The  much-heralded  economic  expansion 
of  the  1980s  seems  to  have  left  millions  of 
our  children  behind: 

Between  1979  and  1987.  childhood  poverty 
increased  24  percent.  More  than  13  million 
children  are  now  living  in  poverty,  making 
children  America's  poorest  age  group. 

In  1985,  more  than  one  quarter  of  the  na- 
tion's 1-4  year  olds  were  not  fully  immu- 
nized against  rubella,  diphtheria,  tetanus, 
and  pertussis.  Moreover,  the  percentage  of 
children  who  received  their  inununizations 
in  the  first  two  years  of  life  significantly  be- 
tween 1980  and  1985. 

Increasing  numbers  of  children  and  youth 
are  suffering  the  effects  of  homelessness 
and  sexual  abuse. 

The  U.S.  has  the  highest  infant  mortality 
rate  in  the  industrialized  world. 

Drop-out  rates  in  some  urban  high  schools 
exceed  50  percent,  pushing  the  number  of 
drop-outs  to  over  a  million  young  people  a 
year. 

Drugs  are  slaughtering  thousands  of 
young  people  a  year,  turning  many  metro- 
politan areas  into  open  prisons  of  despera- 
tion, crime,  poverty,  and  unemployment, 
and  destroying  a  generation  of  young  men. 

There  isn't  a  single  public  institution  that 
serves  our  children  and  families  that  is  not 
in  a  state  of  full-blown  crisis  because  of  the 
combination  of  poverty,  inadequate  health 
care,  drugs,  AIDS,  violence,  and  mental  ill- 
ness. And  as  these  crises  have  t>een  growing, 
we  have  contributed  to  them  by  slashing 
housing  programs,  cutting  student  loans,  re- 
ducing federal  support  for  anti-drug  pro- 
grams, and  leaving  huge  gaps  in  the  social 
welfare  safety  net. 

The  United  States  is  one  of  the  richest 
countries  in  the  world,  yet  compared  to 
other  industrialized  countries,  we  are  ex- 
tremely tight-fisted  when  it  comes  to  chil- 
dren and  families. 

Sixty-seven  nations— but  not  the  U.S.— 
provide  a  monthly  or  weekly  cash  benefit  to 
families  for  every  child  regardless  of  income 
and  work  status  of  parents.  Single  mothers 
often  receive  additional  assistance. 

Many  European  nations— but  not  the 
U.S.— provide  maternity  grants  at  the  time 
of  childbearing  to  assist  with  the  cost  of 
supplies  and  equipment  for  the  new  baby. 

The  United  States  and  South  Africa  are 
the  only  major  industrialized  nations  that 
do  not  guarantee  some  form  of  job-protect- 
ed maternity  leave  and  national  health  care. 

Nearly  15  million  American  women  of 
childbearing  age  have  no  private  or  govern- 
ment health  insurance  covering  maternity. 
In  contrast.  10  European  nations  have  set 
uniform  national  standards  for  perinatal 
care. 

Not  only  does  the  U.S.  lack  the  policies  of 
other  nations,  but  those  programs  that  do 
exist  are  frequently  funded  at  low  levels 
that  serve  only  a  fraction  of  the  eligible 
women  and  children.  We,  as  a  society,  are 
already  paying  a  terrible  price  for  abandon- 
ing our  neediest  and  most  at-risk  citizens. 
We  are  paying  a  price  in  crime,  in  unem- 
ployment, in  developmentally  disabled 
babies,  in  premature  deaths,  in  lower  pro- 
ductivity among  workers,  in  the  billions  we 
spend  on  prisons,  on  courts,  on  intensive 
care  units— on  cleaning  up  for  the  indiffer- 
ence we  have  allowed  to  become  national 
policy. 
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I  have  recently  introduced  legislation  that 
would  seek  to  end  this  indifference.  It  would 
ensure  that  by  the  end  of  the  Bush  Admin- 
istration: 

Every  eligible  woman  could  receive  prena- 
tal health  care  and  nutritional  assistance; 

Every  impoverished  child  would  Xte  immu- 
nized, would  have  access  to  routine  health 
care,  and  could  attend  Head  Start. 

Yet  it  is  far  from  clear  that  this  legisla- 
tion will  become  law. 

THE  NEED  FOR  THE  CONVENTION  AND  WHAT  IT 
PROVIDES 

I  am  sure  that  many  of  us  l>elieve  that 
children  have  the  right  to  demand  adequate 
housing,  health  care,  nutrition,  education, 
and  protection.  Sadly,  American  society  has 
been  slow  to  recognize  these  rights. 

This  is  why  the  U.N.  Convention  on  the 
Rights  of  the  Child  is  so  vitally  important. 
If  approved  and  ratified,  it  will  represent  an 
international  consensus  on  what  all  nations 
owe  their  children  and  youth.  The  rights 
provided  by  the  Convention  include: 

The  right  to  food,  and  shelter; 

The  rights  to  education  and  basic  health 
care; 

The  right  to  protection  from  sexual  ex- 
ploitation, family  violence,  illicit  drugs,  ex- 
ploitative labor,  and  cruel  or  degrading  pun- 
ishment. 

The  convention  would  also  provide: 

(DA  legal  framework  for  the  protection 
of  children  and  their  families; 

(2)  A  monitoring  system  to  hold  govern- 
ments accountable  for  their  treatment  of 
children; 

(3)  A  vehicle  for  mobilizing  advocates  and 
teaching  children  about  peace  and  human 
rights. 

The  one  area  in  which  the  Convention  is 
lacking  concerns  the  tragic  practice  of  send- 
ing child  soldiers  into  combat.  Children  are 
being  recruited  as  soldiers  in  armed  con- 
flicts throughout  the  world.  As  many  as 
100.000  thousand  child  soldiers  were  killed 
in  the  Iran-Iraq  war  alone.  Surprisingly, 
international  law  currently  sanctions  child 
soldiers  as  young  as  15. 

When  final  touches  were  being  put  on  the 
treaty  last  year,  several  nations  tried  to 
raise  the  minimum  combat  age  to  18.  but 
the  United  States  objected.  Indeed,  our  gov- 
ernment singlehandedly  stymied  efforts  to 
get  children  off  the  world's  battlefields. 
Thirty-five  Members  of  Congress  joined  me 
in  wrting  to  the  Administration  to  express 
our  outrage.  Sadly,  we  have  seen  no  evi- 
dence of  a  change  in  the  President's  posi- 
tion. 

Despite  the  atisence  of  an  increase  in  the 
minimum  combat  age.  however,  the  U.N. 
Convention  deserves  our  unhesitating  sup- 
port. The  treaty  will  serve  as  a  moral  lever 
for  those  in  the  Congress  and  around  the 
world  fighting  to  increase  our  government's 
commitment  to  children.  By  setting  out  a 
legal  framework  for  protecting  children  and 
their  families  and  establishing  a  monitoring 
system,  we  can  hold  governments  through- 
out the  world  accountable  for  improving  the 
lives  of  children. 

Make  no  mistake  about  it:  industrialized 
nations  that  agree  to  the  Convention  will 
not  automatically  Invest  in  children  nor  will 
the  Convention  provide  the  essential  re- 
sources to  undeveloped  countries.  But  like 
the  Geneva  Conventions,  which  have  effec- 
tively set  standards  for  conduct  in  war.  the 
Convention  on  the  Rights  of  the  Child  will 
set  an  international  standard  for  the  treat- 
ment of  children. 
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Our  tasks  are  clear.  First,  it  is  essential  to 
ensure  that  the  Convention  receives  approv- 
al by  the  U.N.  General  Assembly  in  Novem- 
ber. Once  approved,  twenty  of  the  U.N.'s 
member  nations  must  ratify  it  before  it  be- 
comes effective.  Therefore,  we  must  all 
strive  to  ensure  first  that  the  Convention  is 
approved,  then  that  it  is  ratified,  and  finally 
that  it's  contents  are  widely  known.  Interna- 
tional private  sector  organizations  have 
been  instrumental  in  guiding  the  treaty  to 
its  current  position.  Now  that  were  onto 
the  playing  field,  grassroots  organizations, 
such  as  your,  need  to  step  up  their  cam- 
paign. 

This  week.  Members  of  Congress  are  join- 
ing me  in  urging  President  Bush  to  give 
strong  U.S.  approval  to  the  treaty.  Your 
help  is  needed,  too.  to  raliy  support  for  the 
convention.  I  urge  all  of  you  to  write  the 
President  and  your  representatives  in  the 
Congress  to  tell  them  that  you  support  the 
treaty.  Moreover,  after  the  Convention  be- 
comes international  law.  your  efforts  to 
ensure  that  the  treaty  is  widely  known  will 
l)e  central  to  its  effectiveness. 


SALUTE  TO  THE  ALLIED 
COUNCIL  OF  SENIOR  CITIZENS 


HON.  JIM  MOODY 

OF  WISCONSIN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  October  12,  19S9 

Mr.  MOODY.  Mr.  Speaker,  I  rise  today  to 
pay  tribute  to  the  Allied  Council  of  Senior  Citi- 
zens of  Wisconsin  which  will  be  celebrating  its 
25th  anniversary  on  October  14,  1989. 

I  have  been  privileged  to  work  with  the 
Allied  Council  on  many  important  issues 
facing  today's  senior  citizens.  I  have  been  im- 
pressed with  the  dedication  and  enthusiasm 
they  bring  to  each  cause  they  approach.  They 
have  worthed  on  a  wide  range  of  issues  includ- 
ing affordable  health  care  for  the  elderiy, 
crime  prevention  programs,  and  the  cleanup 
of  the  Milwaukee  River  estuary.  Their  concern 
reaches  beyond  their  membership  to  all  future 
generations  of  senior  citizens. 

For  25  years  the  Allied  Council  of  Senior 
Citizens  has  represented  the  unique  social 
and  politk:al  interests  of  Wisconsin's  senior 
populatk>n.  They  have  insured  that  their  mem- 
bership has  a  voice  in  local,  State,  and  Feder- 
al legislation  which  affects  their  daily  lives. 
They  continue  to  fight  hard  to  guarantee  that 
senior  citizens  have  the  means  to  live  their 
lives  in  peace  and  dignity. 

Mr.  Speaker,  I  am  privileged  to  honor  the 
members  of  the  Allied  Council  of  Senior  Citi- 
zens of  Wisconsin  on  their  25th  anniversary.  I 
kx)k  forward  to  continuing  working  with  all  of 
them  on  the  many  critical  problems  faar>g 
America's  senior  citizens. 
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American  colleges  sponsored  by  U.S.  News  & 
Worid  Report  St.  Mary's  was  ranked  first  out 
of  74  regional  liberal-arts  colleges  located  in 
the  northern  United  States.  This  well-deserved 
national  recognition  is  a  source  of  pride  for 
me  and  for  all  Marylanders. 

The  college's  historical  roots  reach  far  back 
into  Maryland's  past.  Founded  in  1840  in  St 
Mary's  City,  the  State's  first  capital,  St.  Mary's 
is  the  oldest  public  college  in  Maryland.  Be- 
cause it  is  a  State  school.  St.  Mary's  stands 
out  from  many  of  the  other  institutions  of 
higher  learning  honored  in  this  survey.  State 
funding  enables  St.  Mary's  to  offer  affordable 
tuition  prices,  yet  the  college  remains  dedicat- 
ed to  scholarship  and  maintains  the  environ- 
ment to  foster  such  dedication.  In  an  age  of 
skyrocketing  costs  for  postsecondary  educa- 
tion. St.  Mary's  commitment  to  provide  low- 
cost  education  for  its  students  is  indeed  spe- 
cial. 

The  five  categories  according  to  which  the 
colleges  were  ranked  were  academic  reputa- 
tkjn,  student  selectivity,  retention  patterns, 
faculty  quality,  and  financial  resources.  Of  the 
74  northern  colleges,  St.  Mary's  was  found  to 
be  the  most  selective  about  its  student  popu- 
lation. This  selectivity,  comt)ined  with  consid- 
erable faculty  accessibility,  small  class  size, 
and  an  exclusively  liberal  arts  curriculum,  are 
elements  of  the  St.  Mary's  educatkjnal  experi- 
ence worthy  of  the  highest  praise. 

This  kind  of  distinction  has  the  positive 
effect  of  nurturing  ttie  excellence  it  seeks  to 
honor.  I  have  every  confktence  that  St.  Mary's 
College  will  strive  to  maintain,  if  not  exceed, 
the  standards  commended  in  the  U.S.  News  & 
World  Report  study.  St.  Mary's"  growing  repu- 
tation will  encourage  more  students  to  apply 
for  admission  and  generate  increased  funding, 
enhancing  further  the  quality  of  the  college 
community. 

Mr.  Speaker,  I  would  like  to  take  this  oppor- 
tunity to  pay  tribute  to  the  hard  work  and  the 
dedicatkxi  to  quality  of  the  administrators,  fac- 
ulty, students,  and  support  personnel  of  St. 
Mary's  CoJIege.  I  wouW  like  to  thank  them  for 
making  St.  Mary's  an  example  of  academic 
excellerKe  at  a  time  of  difficulty  for  American 
education.  Once  again,  my  congratulations 
and  my  heartfelt  thanks  to  everyone. 


CONGRATULATIONS  ST.  MARY'S 
COLLEGE  OP  MARYLAND 


ESOPs-AN  AMERICAN  SUCCESS 
STORY 


HON.  ROY  DYSON 

or  MARYLAND 
IN  THE  HOOSE  OF  REPRESENTATIVES 

Thursday,  October  12,  1989 

Mr.  DYSON.  Mr.  Speaker,  I  rise  to  congratu- 
late St.  Mary's  College  of  Maryland  for  its  out- 
standing performance  in  a  recent  survey  of 


HON.  CASS  BALLENGER 

OF  ROHTR  CAROLINA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  October  12.  1989 
Mr.  BALLENGER.  Mr.  Speaker,  I  wanted  to 
pass  along  a  message — the  Emptoyee  Stock 
Ownership  Plan  [ESOPJ  is  not  broken— so, 
let's  not  fix  rt.  In  fact,  ESOP's  are  an  Ameri- 
can success  story  that  berwfit  our  ecorxjmy 
and  democracy.  The  folkjwing  article  cleariy 
addresses  the  locus  of  cunent  legislation,  and 
I  urge  you  to  read  It  ck)sely. 

If  you  vwant  to  take  a  positive  step  to  help 
working  Americans,  support  ESOP's  and 
ensure  that  ESOP  laws  are  utilized  properly, 
then  you  may  be  interested  in  legislation  that  I 
introduced. 

My  bill,  H.R.  3364,  will  akl  in  the  establish- 
ment of  ESOP's  by  doing  three  things;  First, 
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require  the  ESOP  to  hold  at  least  20  percent 
of  the  corporation's  stock  before  the  ESOP 
lender  interest  exclusion  is  available;  second, 
limit  tt>e  ESOP  lender  interest  exclusion- 
even  if  the  20  percent  threshold  is  met— to 
loan  proceeds  of  $100  million  or  less,  and; 
third,  allow  an  exception  of  Ihe  $100  million 
limit  for  ESOP's  which  would  hold  over  50 
percent  of  the  corporation's  stock.  In  addition, 
my  bill  does  not  change  current  law  on  the 
deductibility  of  divklends  pakJ  on  ESOP  stock 
or  affect  voting  rights  requiren>ents. 

[Prom  the  Journal  of  Commerce.  Oct.  2. 
19891 

Don't  Meddle  With  ESOPs 

(By  Louis  O.  Kelso  and  Patricia  Better 
Kelso) 

House  Ways  and  Means  Chairman  Dan 
Rostenkowski.  D-Ill..  wanU  to  take  back  a 
tax  incentive  that  encourages  loans  to  em- 
ployee stock  ownership  plans,  or  ESOPs.  by 
exempting  half  the  interest  received  from 
income  tax. 

Senate  Finance  Committee  Chairman 
Lloyd  Bentsen.  D-Texas.  wants  to  limit  this 
exclusion  to  ESOPs  that  provide  employees 
with  at  least  30%  ownership  of  the  company 
and  grant  employees  full  voting  rights. 

Both  legislators  think  that  banks  and 
other  qualified  lenders  are  munching  too 
greedily  on  this  particular  tax  carrot.  Rep. 
Rostenkowski  estimates  an  W  billion  loss  to 
the  U.S.  Treasury  if  Wall  Street  proceeds 
with  plans  to  trade  Ux-sheltered  ESOP  debt 
publicly. 

Both  Rep.  Rostenkowski  and  Sen.  Bent- 
sen  are  friends  of  ESOP's;  they  simply  want 
to  correct  what  they  regard  as  an  abusive 
loophole,  while  engaging  in  the  Procrustean 
task  of  cutting  the  federal  budget  deficit  to 
fit  the  Gramm-Rudman  Act.  Even  popular 
programs  like  the  ESOP  must  sacrifice  a 
few  pounds  of  flesh  to  the  deficit,  they  say. 

But  ESOP  tax  incentives  are  in  a  class 
apart.  They  are  Congress'  sharpest  tools  for 
eliminating  the  chief  cause  of  future  budget 
deficiU— welfare  payments,  open  and  dis- 
guised, to  the  growing  numl)ers  of  Ameri- 
cans who  are  falling  behind  in  their  struggle 
to  earn  an  ade<iuat«  living. 

More  than  half  of  all  federal  and  sUte 
taxes  are  levied  to  support  the  unemployed 
and  their  families.  Another  15%  to  20%  of 
federal  and  state  taxes  are  levied  to  support 
boondoggles— economic  activities  artificially 
contrived  to  foster  full  employment. 

Successful  ESOP  companies— and  they're 
the  majority— pay  more  taxes  after  esUb- 
lishing  ESOP's  than  before.  They  also  hire 
more  people.  A  spectacular  case  in  point  is 
Tennessee's  North  American  Rayon  Co..  res- 
cued from  extinction  by  an  ESOP  just 
before  Christmas  1985.  Its  payroll  has 
grown  from  1.100  to  1.400.  The  average  em- 
ployee's ESOP  account  is  between  $8,600 
and  $9,000. 

ESOPs  are  thus  the  answer  to  Sen.  Bent- 
sens  rhetorical  question:  "Does  anybody 
think  we  can  compete  abroad  with  countries 
whose  cost  of  capital  is  half  of  what  ours 
is?  "  ESOPs  were  designed  to  lower  the  cor- 
porations' capital  costs.  Loans  channeled 
through  ESOPs  provide  money  for  expan- 
sion, working  capital,  modernization  or 
other  capital  expenditures.  As  the  debt  is 
repaid  with  pretax  dollars,  an  equivalent 
amount  of  stock  is  paid  for  and  slmulU- 
neously  allocated  to  employees. 

Sen.  Bentsen  complains  that  ESOP  tax  in- 
centives were  granted  to  •■l)enefil  employ- 
ees." not  to  reduce  taxes  for  t>anks  and 
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other  financial  institutions  and  improve  cor- 
porate financial  statements.  But  one  of  the 
t>eauties  of  a  properly  designed  ESOP  is 
that  the  corporation  cannot  use  it  to  benefit 
itself  without  also  benefiting  its  employees. 

Sen.  Bentsen  also  wants  Americans  to  save 
more.  The  ESOP  is  the  most  efficient  sav- 
ings generator  ever  devised.  ESOP  stock  is 
savings  that  painlessly  build  up  in  each  em- 
ployee's account  over  a  worlcing  lifetime. 

ESOPs  work  in  many  other  ways  to  make 
companies  more  competitive.  Take  one  of 
the  biggest  costs,  pensions— now  so  waste- 
fully  and  expensively  funded  because  contri- 
butions are  invested  in  low-yield  second- 
hand securities  of  other  companies.  Cashed 
in  at  retirement.  ESOP  stock  can  supple- 
ment or  substitute  for  conventional  pension 
plans. 

As  for  the  congressional  charge  that 
ESOP  financing  has  become  big  business 
with  big  profits  for  Wall  Street,  it  is  less 
than  1%  as  big  as  the  pension  fund  business. 
Why  would  Congress  want  ESOPs  to  remain 
a  cottage  industry?  As  it  is,  less  than  3%  of 
1988s  $750  billion  of  voluntary  capital 
transactions  were  ESOP-financed.  The 
other  97%  were  financed  in  ways  that  make 
the  rich  richer  and  do  nothing  for  working 
people,  who  as  consumers  as  well  as  produc- 
ers make  or  break  our  economy. 

None  of  Wall  Streets  non-ESOP  financ- 
ings are  govemmentally  punished  if  they 
fail  to  build  capital  ownership  into  at  least 
30%  of  employees— a  requirement  that 
would  keep  employees  from  obtaining  even 
a  small  ownership  stake  in  the  biggest  cor- 
porations. 

Indeed,  non-ESOP  financings  generate  no 
capital  ownership  for  employees  at  all. 
except  for  the  few  managers  needed  to  help 
negotiate  with  deals.  When  Rep.  Rosten- 
kowski  worries  about  high  corporate  debt. 
he  is  confusing  short-term  ESOP  debt  that 
automatically  converts  itself  into  employee- 
owned  equity  with  long-term  non-ESOP 
debt  that  reduces  the  numt>er  of  stockhold- 
ers, reduces  equity  and  totally  neglects  em- 
ployees. 

In  "Brave  New  World  Revisited."  Aldous 
Huxley  advised:  "If  you  believe  in  democra- 
cy, make  arrangements  to  distribute  proper- 
ty as  widely  as  possible." 

There  is  a  message  in  that  for  Sen.  Bent- 
sen  and  Rep.  Rostenkowski  and  other  mem- 
bers of  Congress.  It  is:  The  ESOP  isn't 
broken.  It's  working  for  our  economy  and 
for  our  democracy.  So  please  don't  fix  it! 


TRIBUTE  TO  KIRKWOOD,  MO. 
ON  THE  OCCASION  OP  ITS 
125TH  ANNIVERSARY 


HON.  JACK  BUECHNER 

OF  MISSOURI 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  October  12.  1989 
Mr.  BUECHNER.  Mr.  Speaker,  I  rise  today 
in  tribute  to  a  city  which  epitomizes  all  that  we 
sentimentally  ascribe  to  the  Image  of  a  home- 
town. Kifkwood.  MO.  Is  a  community  reminis- 
cent of  the  art  of  Norman  Rockwell  with  its 
strong  sense  of  tradition  and  community.  It  is 
with  great  pride  ttiat  I  salute  my  hometown. 
KIrfcwood.  MO.  on  the  occasion  of  its  125th 
anniversary. 

KIrkwood  is  one  of  the  many  midwestern 
towns  that  grew  up  because  of  the  railroads  in 
the  late  19th  century,  and  the  old  train  station 
still  stands  in  the  center  of  town  as  a  monu- 
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ment  to  the  city's  origins.  Two  St.  Louis  real 
estate  developers,  Richard  Elliott  and  Hiram 
Leffingwell,  began  the  first  planned  community 
west  of  the  Mississippi,  and  In  1865  the  group 
of  houses  and  businesses  that  sprang  up 
around  the  train  station  received  their  charter 
of  incorporation  from  the  State  of  Missouri. 
Against  the  backdrop  of  reconstruction,  a 
young  Kirkwood  began  to  expand  In  all  direc- 
tions. Despite  Its  proximity  to  urban  St.  Louis. 
Kirkwood  has  always  maintained  its  own 
sense  of  identity  and  history,  and  it  has  justly 
earned  Its  title,  "Queen  of  the  Suburbs."  I 
know  that  somewhere,  Mr.  Elliott  and  Mr.  Lef- 
fingwell are  proud  of  the  community  they  envi- 
sioned. 

The  old  train  station  has  seen  six  genera- 
tions pass,  and  it  has  witnessed  its  children 
going  off  to  five  different  wars.  Although  the 
station  has  seen  six  generations  of  change, 
connecting  the  advent  of  the  telephone  with 
that  of  the  space  shuttle,  it  has  also  seen  six 
generations  of  constancy.  Senior  citizens  now 
watch  their  grandchildren  play  basetiall  or 
soccer  in  the  same  park  where  they  once 
played.  The  pews  and  vestibules  of  its  church- 
es rest  the  knees  and  souls  of  the  old  fami- 
lies, as  well  as  the  newcomers.  The  oldest 
high  school  football  rivalry  west  of  the  Mis- 
sissppi,  the  annual  turkey  day  game  between 
the  Kirkwood  Pioneers  and  the  Webster 
Groves  Statesmen  is  now  in  its  fourth  gener- 
nation,  with  its  competitive  fire  undiminished. 
And  while  the  trolley  on  Main  Street  has  been 
replaced  by  cars  on  Argonne,  Lindbergh  Bou- 
levard will  always  be  called  Kirkwood  Road 
between  Big  Bend  and  Manchester. 

Today,  Kirkwood  is  a  modern,  medium-sized 
suburb  of  more  than  30,000  people.  It  has  its 
share  of  people  of  wealth,  as  well  as  those  on 
hard  times,  though  the  charity  of  its  citizens 
has  traditionally  done  much  to  alleviate  the 
latter.  Whether  it  is  the  Greentree  Festival,  or 
year-round,  residents  enjoy  over  300  acres  of 
park  land,  including  the  very  large  city  park, 
with  its  community  center  and  theater.  Kirk- 
wood Library  is  one  of  the  best  muncipal  li- 
braries in  the  Midwest,  with  over  116,000 
books,  and  Kirkwood  High  School's  journalism 
program  has  been  called  the  best  in  the  coun- 
try. Its  parochial  and  public  schools  constantly 
score  in  the  upper  percentiles  of  students 
tested,  and  now  Kirkwood  is  home  to  Mera- 
mec  Community  College,  one  of  the  Nation's 
prototypical  2-year  institutions  merging  stu- 
dents just  out  of  high  school  with  those  reen- 
tering the  job  market,  and  those  just  interest- 
ed in  learning.  The  little  train  station  just  west 
of  St.  Louis  has  engendered  a  thriving  com- 
munity with  a  strong  legacy  from  the  past  and 
a  sense  of  purpose  for  the  future. 

Mr.  Speaker,  there  is  so  much  I  could  say 
about  Kirkwood  that  would  be  lost  upon 
anyone  who  has  never  been  there,  and  still 
more  that  would  mean  nothing  to  anyone  who 
has  never  lived  in  Kirkwood,  but  I  will  say  this: 
There  are  few  things  nearer  to  the  heart  of 
the  American  spirit  than  the  hometown  with  its 
strong  sense  of  belonging  and  community.  On 
the  occasion  of  its  125th  anniversary,  I  submit 
that  Kirkwood  is  exactly  that,  home  in  all  of  its 
majestic  simplicity. 
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BILL  PRESENTMENT  AND 
VETOES 


HON.  LYNN  MARTIN 

OF  ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  October  12,  1989 

Mrs.  MARTIN  of  Illinois.  Mr.  Speaker,  the 
Rules  Subcommittee  on  the  Legislative  Proc- 
ess, on  which  I  sen/e  as  the  ranking  Republi- 
can member,  recently  held  a  hearing  on  the 
subject  of  the  pocket  veto  and  H.R.  849  intro- 
duced by  the  subcommittee  chairman,  Mr. 
Derrick.  H.R.  849  would  clarity  that  a  Presi- 
dent may  only  pocket  veto  a  bill  at  the  end  of 
a  Congress  and  require  the  Clerk  of  the 
House  to  notify  the  Speaker  in  writing  when- 
ever the  President  does  not  sign  or  return  a 
bill  within  10  days. 

I  am  still  not  satisfied  that  this  is  a  proper 
area  for  a  legislative  solution  since  the  courts 
will  ultimately  have  to  resolve  the  constitution- 
al issues  involved,  regardless  of  what  we  do. 
To  date,  various  courts  have  spoken  with 
mixed  voices  on  the  issue  of  whether  the 
President  can  pocket  a  veto  t>etween  ses- 
sions of  a  Congress  or  even  within  the  same 
session  when  one  or  both  Houses  have  re- 
cessed for  more  than  3  days. 

Nevertheless,  this  debate  raises  some  relat- 
ed issues  which  I  think  should  be  addressed  if 
we  do  move  on  H.R.  849.  One  Is  the  expedi- 
tious presentment  of  the  bills  to  the  President 
once  they  have  finally  passed  both  Houses. 
The  time  now  varies  widely  depending  not  just 
on  practk:al  considerations,  but  on  political 
considerations  as  well.  I  do  not  think  the 
timing  of  presentment  should  be  a  matter  for 
political  discretion. 

It  should  only  be  a  ministerial  functk>n  once 
Congress  has  acted.  The  officers  involved  in 
processing  legislation  should  act  expeditiously 
to  present  a  bill  to  the  President  once  the 
Congress  has  exercised  its  political  judgment 
by  finally  clearing  a  bill.  And  most  legislation  is 
indeed  sent  to  the  President  within  a  week 
after  the  Congress  has  acted. 

But  there  are  instances  in  which  bills  are 
held  up  for  much  longer  periods  for  other  than 
technical  or  practical  reasons.  At  the  end  of 
the  last  Congress,  for  example,  two  bills  whk:h 
were  eventually  pocket  vetoed,  were  not  pre- 
sented to  the  President  until  over  3  weeks 
after  our  October  22  adjournment— well  after 
the  November  8  elections. 

And  in  this  Congress,  the  congressional  dis- 
approval resolution  on  the  FSX  fighter  plane 
was  held  up  for  over  6  weeks  before  it  was  fi- 
nally sent  to  the  President,  and  the  minimum 
wage  bill  for  2  months. 

Mr.  Speaker,  another  related  problem  is  the 
manner  in  which  vetoed  bills  are  handled 
once  they  are  returned  by  the  PreskJent.  De- 
spite the  constitutional  mandate  that  the  origi- 
nating House  proceed  to  reconsider  a  vetoed 
bill  after  the  President's  veto  message  has 
been  entered  on  the  Journal,  a  procedural 
device  has  been  used  In  recent  years  to  give 
priority  to  motk>ns  to  refer  or  postpone  rather 
than  to  proceed  to  a  vote  on  overriding  the 
veto. 

Prior  to  the  use  of  this  device,  it  was 
customary  for  the  Speaker  to  put  the 
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question  on  reconsideration  immedi- 
ately after  the  reading  of  the  veto 
message.  In  that  way,  the  previous 
question  would  precedence  over  mo- 
tions to  postpone  or  refer.  If  the  previ- 
ous question  was  adopted,  the  House 
would  proceed  to  a  vote  on  override; 
and  if  defeated,  it  would  then  be  in 
order  to  offer  the  alternative  motions. 
To  deal  with  these  problems.  I  am 
today  introducing  a  bill  which  incorpo- 
rates the  pocket  veto  provisions  of  the 
Derrick  bill,  with  modification,  and 
adding  provisions  to  ensure  the  expe- 
ditious presentation  of  bills  to  the 
President  and  permit  an  expeditious 
vote  on  overriding  a  veto.  Under  the 
latter  provision,  the  Speaker  would  be 
required  to  immediately  put  the  ques- 
tion on  reconsideration  of  a  vetoed 
bill,  and  the  previous  question  motion 
could  only  be  preempted  by  a  motion 
to  postpone  to  a  day  certain  of  up  to 
10  legislative  days.  A  motion  to  refer 
would  still  be  in  order  if  the  previous 
question  was  defeated. 

In  conclusion,  Mr.  Speaker,  I  think 
these  additional  provisions  will  pro- 
vide greater  balance  to  the  Derrick  bill 
by  not  only  protecting  against  Presi- 
dential abuse  of  the  pocket  veto,  but 
by  ensuring  that  the  Congress  acts 
fairly,  responsibly  and  expeditiotisly 
both  in  presenting  legislation  to  the 
President  and  in  considering  a  vetoed 
bill  returned  by  the  President. 

At  this  point  in  the  Record  I  include 
a  summary  of  my  bill,  and  an  article 
from  Roll  Call  on  the  delays  in  pre- 
sentment. 

The  materials  follow: 
H.R.  849 

SUMMARY  OF  MARTIN  BILL  ON  BILL 
PRESENTMENT  &  VETO  PROCEDURES 

(To  provide  rules  and  procedures  for  the  ex- 
peditious printing,  enrollment,  signing 
and  presentation  of  legislation  to  the 
President,  to  define  what  types  of  ad- 
journments prevent  the  return  of  legisla- 
tion by  the  President,  and  to  provide  pro- 
cedures for  the  reconsideration  of  vetoed 
measures) 

Sec.  Ka).  Printing  Bills  and  Joint  Resolu- 
tions. Sec  106  of  Title  I  of  the  U.S.  Code  is 
amended  in  the  third  sentence  by  requiring 
that  bills  and  joint  resolutions  passed  by 
both  Houses  be  printed  "immediately;"  that 
they  be  signed  by  the  presiding  officers  of 
both  Houses  "promptly:"  and  that  they  be 
submitted  to  the  President  "forthwith. " 

Sec.  Kb).  Adjournment  Preventing  return 
of  a  bill  A  new  sec.  115  is  added  to  Title  I  of 
the  U.S.  Code  prohibiting  the  pocket  veto  of 
a  bill  unless  the  last  scheduled  session,  and 
any  subsequent  special  session,  of  a  Con- 
gress, has  adjourned  sine  die. 

Sec.  2.  Clerical  Amendment.  The  table  of 
sections  Is  amended  to  reflect  the  addition 
of  new  sec.  115  to  Title  I  of  the  Code. 

Sec.  3(a).  Speaker's  Responsibility  in  Sign- 
ing Bills.  House  Rule  I,  clause  4,  is  amended 
to  require  the  Speaker  to  "promptly"  sign 
all  acts,  addresses,  joint  resolutions,  writs, 
warrants,  and  subpoenas,  and  to  "promptly" 
sign  all  enrolled  bills,  whether  or  not  the 
House  is  in  session. 

Sec.  3(b).  Speaker's  Duty  on  Vetoed  Meas- 
ures. House  Rule  I.  clause  5  is  amended  by 
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adding  a  new  paragraph  requiring  the 
Speaker  to  immediately  state  the  question 
on  reconsideration  of  a  vetoed  measure 
after  the  veto  message  Is  read,  without  in- 
tervening motion  or  business.  A  demand  for 
the  previous  question  may  only  be  preempt- 
ed by  a  motion  to  postpone  the  vote  on  re- 
consideration of  the  vetoed  measure  for  up 
to  ten  legislative  days. 

Sec.  3(cJ.  Duty  of  Clerk  in  Certifying  Pas- 
sage of  Measures.  House  Rule  II.  clause  3,  Is 
amended  to  require  the  Clerk  to  'promptly  " 
certify  the  passage  of  all  bills  and  joint  reso- 
lutions. 

Sec.  3(d).  Duty  of  Clerk  Regarding  Unre- 
tumed  Measures.  House  Rule  III.  clause  5  Is 
amended  to  require  the  Clerk  to  notify  the 
Speaker  in  writing  of  any  bill  not  returned 
by  the  President  when  10  days  have  elapsed 
since  It  was  presented  to  him. 

Sec.  3(e).  Duties  of  House  Administration 
Committee.  House  Rule  X.  clause  4(d)<l)  is 
amended  to  require  the  House  Administra- 
tion Committee  to  take  all  necessary  steps 
to  ensure  that  enrolled  measures  are 
promptly  presented  to  and  signed  by  the 
presiding  officers  of  both  Houses,  and  of 
presenting  any  such  House  originated  meas- 
ure to  the  President  forthwith. 

Sec  4.  Amendments  to  the  Rules  of  the 
Senate.  This  section  Is  preserved  for  the 
Senate  to  provide  comparable  rules  if  it 
wishes. 

Sec.  5.  Effective  Date.  The  provisions  of 
the  Act  would  take  effect  upon  enactment. 

[Prom  Roll  Call,  Aug.  7-13,  1989] 
Why  Did  It  Take  Six  Weeks  to  Get  the 
FSX  Bill  Prom  One  End  of  Pennsylva- 
nia Avenue  to  the  Other?  Michel  Im- 
plies Democrats  Delayed  Arcane  Enroll- 
ing Process  to  Put  Off  Veto  by  Bush 
(By  Carin  Dessauer) 


House  Minority  Leader  Bob  Michel  (R-Ill) 
recently  demanded  to  know  why  a  joint  res- 
olution that  passed  the  Senate  on  May  16 
and  the  House  on  June  7  did  not  get  to 
President  Bush's  desk  until  July  19. 

Michel's  letter  to  House  Speaker  Tom 
Foley  (D-Wash)  and  Senate  Majority 
Leader  George  Mitchell  (D-Maine)  on 
Senate  Joint  Resolution  113.  which  ex- 
pressed Congressional  disapproval  of  the 
White  House  agreement  with  the  Japanese 
on  developing  the  FSX  fighter,  points  up  a 
little-known  quirk  of  government  procedure. 

The  quirk  is  that  the  Constitution  makes 
no  mention  of  how  long  Congress  can  take 
to  send  a  bill  that  It's  passed  on  to  the  Presi- 
dent. 

With  the  FSX  resolution,  the  delay  In 
sending  the  legislation  to  the  White  House 
meant  a  delay  In  the  President's  vetoing  It. 

When  Michel  wrote  his  letter,  the  resolu- 
tion still  had  not  been  sent  up  Pennsylvania 
Avenue— six  weeks  after  it  had  been  passed 
by  both  Houses.  When  It  did  reach  the 
White  House  shortly  after  the  letter  was 
sent.  Bush,  as  expected,  vetoed  it. 

By  tradition,  after  legislation  passes  t)oth 
Houses,  it  is  "enrolled"  on  artificial  parch- 
ment, heavy  sheets  of  paper  held  together 
with  a  brass  pronged  clip.  It  Is  then  signed 
by  the  leaders  of  both  Houses  and  sent  to 
the  White  House. 

The  process  should  only  take  a  few  days, 
or.  at  most,  two  weeks. 

But  In  the  case  of  the  FSX  resolution, 
which  would  have  put  restrictions  on  a  Jap- 
anese-US agreement  to  co-produce  the 
fighter,  the  delay  seemed  to  have  political 
reasons  behind  it. 

Michel  wrote  in  his  letter  to  the  Demo- 
cratic leaders:   "Some  have  speculated  that 
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this  Resolution  Is  being  held  in  the  Senate 
in  anticipation  of  passage  of  a  defense  au- 
thorization bin.  to  which  the  FSX  resolu- 
tion could  be  attached,  thus  forcing  the 
President  to  veto  the  entire  defense  authori- 
zation In  order  to  accommodate  his  desire  to 
veto  the  FSX  disapproval." 

Michel  added:  I  hope  that  the  signing  of 
this  legislation  is  not  being  delayed  to 
achieve  some  partisan  advantage.  Once  the 
Congress  has  acted,  it  would  seem  to  me 
that  the  procedures  for  sending  legislation 
to  the  President  are  purely  ministerial  In 
nature  and  should  not  be  used  to  serve  ulte- 
rior motives.  There  has  been  enough  abuse 
of  procedure.  .  .  ." 

While  the  Constitution  specifies  that  a 
president  has  ten  days  to  consider  whether 
to  sign  legislation,  it  places  no  time  con- 
straints on  Congress.  Nowhere  In  the  Con- 
stitution or  in  Congressional  rules  is  there 
regulation  of  the  procedure  by  which  legis- 
lation goes  from  the  Capitol  to  the  White 
House. 

Staffers  in  the  offices  of  the  Parliamen- 
tarians and  the  Clerks  say  that  the  flow  is 
normally  smooth  and  that  few  delays  occur. 
"As  soon  as  the  legislation  Is  enrolled  and 
signed,  it  can  be  sent, "  one  staffer  said.  But 
the  same  staffer  admitted  that  from  time  to 
time,  legislation  is  delayed  for  political  pur- 
poses. 

Another  bill  that  was  delayed  on  Its  way 
to  the  White  House  this  year  was  minimum 
wage  legislation.  It  passed  the  House  on 
March  23  and  the  Senate  on  April  12.  but 
did  not  arrive  at  the  White  House  until 
June  13.  The  President,  as  expected,  vetoed 
the  bill— the  same  day  he  received  it. 

Rep.  Terry  Bruce  (D-IU).  a  primary  spon- 
sor of  the  FSX  legislation,  denies  that  diU- 
tory  tactics  were  used  on  the  fighter  resolu- 
tion. 

And  Speaker  Tom  Foley  (D-Wash)  told 
Roll  Call  that  the  reason  for  not  sending 
the  FSX  legislation  to  the  White  House 
sooner  was  that  the  President  was  out  of 
the  country. 

A  staffer  with  the  Secretary  of  the  Senate 
told  Roll  Call  that  his  office  was  told  by  the 
Senate  leadership  to  hold  onto  the  legisla- 
tion after  It  was  passed.  "We  were  not  given 
any  reason  to  hold  it."  said  the  staffer,  who 
did  admit  that  over  the  years  legislation  has 
been  held  for  political  purposes. 


NATIONAL  BOXING  GOODWILL 
AMBASSADOR 


HON.  ANDREW  JACOBS,  JR. 

OF  INDIANA 
IN  THE  HOUSE  OF  REPRESENTA'nVES 

Thursday,  October  12,  1989 
Mr.  JACOBS.  Mr.  Speaker,  when  it 
comes  to  security,  there  probably  isn't 
a  safer  building  in  the  world  than  the 
Longworth  Building.  That's  because  of 
our  champion  prize  fighting  friend 
Jim  Balukevich. 

What  follows  is  a  brief  description  of  just 
why  Mr.  Balukevich  Is  such  a  distinguished 
citizen  of  our  country. 
National  Boxing  Goodwill  Ambassador 
The  one  Individual  that  unofficial  title 
brings  to  many  minds  (and  who  has.  Incon- 
testably.  earned  such  honorable  recogni- 
tion) is  Jim  Balukevich  .  .  .  long  time 
member  of  the  Washington.  D.C.   Boxing 
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Commission,     and     founder    of     the     D.C. 
Boxing  Hall  of  Fame. 

This  transplanted  New  Englander  was 
born  at  Nashua.  New  Hampshire,  where  he 
eventually  captained  its  1933-34  H.S.  bas- 
ketball team;  winning  a  college  basketball 
scholarship  as  a  result  thereof.  He  turned  it 
down  to  join  the  U.S.  Army,  and  it  was 
while  stationed  at  Schofield  Barracks. 
Oahu.  Hawaii,  that  he  went  out  for  the 
boxing  team  .  .  .  and  wound  up  winning  a 
bronze  medal  in  the  Hawaiian  Division 
Boxing  Tournament,  in  1938. 

An  Interesting  sidelight  of  his  Hawaii  duty 
was  his  election  to  the  social-political  post 
as  the  wartime  "Cock-Eyed  Mayor"  of  the 
island  town  of  Kaunakakai  (pronounced 
cow-na-cock-eye).  succeeding  Hollywood's 
Warner  Baxter.  Ironically.  Jim  was  subse- 
quently made  "Mayor  for  a  Day"  of  his  old 
hometown,  Nashua  (while  on  furlough  from 
Camp  Davis.  N.C..  in  1940).  and  received  a 
replica  of  the  key  to  the  same  city  from 
Mayor  James  Donchess  during  a  return  visit 
last  year. 

Alaska  duty  followed,  from  which  he  was 
shipped  to  Corregidor  (in  the  Philippines). 
It  was  Jims  outfit  that  liberated  Saipan  on 
June  15,  1944.  which  explains  retired  Ben 
Blaz  (now  a  Congressman)  referring  to  Ba- 
lukevich  as  "The  Liberator  of  the  Islands" 
(Marianas,  Guam.  Saipan  and  Tinian).  and 
Jim  was  again  made  a  Mayor  .  .  .  this  time 
of  Garapan  (Saipans  biggest  city).  The  title 
"Mayor"  suits  this  gentleman,  really,  as  his 
present  employment  in  D.C.  keeps  him  in 
constant  touch  with  politicians  of  all  per- 
suasions on  Capitol  Hill,  and  he  attends 
scores  of  congressional  affairs  and  parties. 
It  is.  therefore,  genuinely  fitting  that  he  is 
also  often  referred  to  as  "The  National  Vet- 
eran Boxers  Association's  Man  in  Washing- 
ton." 

Jim  is  a  George  Washington  University 
graduate  and  remains  active  in  its  psycholo- 
gy chapter,  as  well  as  being  a  member  of  the 
National  Honor  Society  in  Psychology.  Rep- 
resentative Fred  Grandy  (formerly  of  "Love 
Boat")  recently  added  to  Jims  academic  cre- 
dentials by  presentation  of  an  honorary 
degree  from  the  University  of  Okoboji,  a 
college  of  physical  education  in  Iowa:  also 
adding  a  spoof  of  Ph.D.  In  "Uplifting  Behav- 
ior." At  this  point,  it  does  well  to  point  out 
that  this  goodwill  ambassador— for  all  sea- 
sons—has been  the  deserving  recipient  of 
many,  many  awards  and  citations  for 
boxing-related  as  well  as  community  endeav- 
ors, and  was  inducted  into  the  D.C.  Boxing 
Hall  of  Fame,  in  1987. 

His  travels  throughout  the  country  at- 
tending V.B.A.  functions  and  promoting  the 
welfare  of  the  veteran  boxer  also  compli- 
ments his  memberships  in  the  American  As- 
sociation for  the  Improvement  of  Boxing 
(A.A.I.B.)  and  the  West  Coasts  Cauliflower 
Alley  Club  (Mike  Mazurki.  President).  He  is 
in  constant  demand  as  a  "Presenter"  and 
speaker  at  boxing,  wrestling  and  other 
sports  events,  and  constantly  criss-crosses 
the  U.S.  voicing  his  welcome  opinions  on 
legislation  re  boxing  bills  to  strengthen  the 
sport.  He  advocates  the  establishment  of  a 
National  Federal  Boxing  Commission,  and 
Congressman  Bill  Richardson  has  recom- 
mended that  he  serve  as  commissioner  when 
it  someday  becomes  a  reality.  He  has  seen 
many  fighters  come  and  go  but  still  ranks 
Joe  Louis  as  "the  best  boxing  champ  I  ever 
met  .  .  .  and  I  doubt  there  will  ever  be  gen- 
tlemen like  Joe  in  boxing  again." 

This  74-year  old  former  boxer  is  also  a 
member  of  the  "Honorable  Order  of  Ken- 
tucky Colonels."  an  Honorary  Lieutenant 
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Colonel  Aide-de-Camp  in  the  Alabama  State 
Militia,  an  Admiral  of  the  Georgia  Navy,  a 
member  of  No.  Carolina's  "The  Order  of  the 
Long  Leaf  Pine.  "  a  designated  Ambassador 
of  Good  Will  of  the  Cherokee  Nation,  a 
Deputy  Marshal  of  Dodge  City,  a  graduate 
of  the  U.S.  Army  Langusige  School  at  the 
Presidio  of  Monterey,  California  (Russian), 
and  a  sport  historian  and  artist  on  Capitol 
Hill.  And  somehow,  he's  also  managed  the 
time  to  contest  and  win  the  Senior  Olympics 
Middleweight  Boxing  Championship  (65-69 
age  group)  in  1980.  1982  and  1984  (held  at 
the  Bob  Hope  U.S.O.  Center,  Hollywood. 
California,  and  the  National  Skip-rope 
Championships  in  1981.  1982.  and  1984  .  .  . 
proof  positive  that  "A  boxer  may  retire 
from  the  ring,  but  he  never  retires  his  love 
of  the  sport." 

On  November  10.  1989,  Jim  Balukevichs 
many  laurels  and  accolades  will  be  enhanced 
by  his  induction,  it  was  read  into  the  Con- 
gressional Record  that  "he  is  the  kind  of 
person  that  personifies  the  very  best  that 
the  manly  sport  of  boxing  embodies. " 
Anyone  knowing  this  gentleman  will  readily 
re-echo  those  of  this  extra  fine  human 
being  are  at  the  helm. 

The  boxing  world  offers  its  congratula- 
tions, and  I'm  honored  having  his  friend- 
ship. 


SUMMIT  HERALDS  lOOTH 
ANNIVERSARY 


HON.  MATTHEW  J.  RINALDO 

OF  NEW  JERSrr 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  October  12,  1989 

Mr.  RINALDO.  Mr.  Speaker,  I  wish  to  call 
the  attention  of  the  Members  of  this  House  to 
the  100th  anniversary  of  the  Summit  Herald, 
one  of  the  oldest  weekly  newspapers  pub- 
lished In  New  Jersey. 

Founded  in  October  1889.  by  David  M. 
Smythe,  the  Summit  Herald  has  grown  in  cir- 
culation and  reputation  as  a  Icxal  newspaper 
dedicated  to  covering  the  wide  variety  of  ac- 
tivities that  take  place  in  the  city  of  Summit 
and  the  surrounding  area.  It  has  chronicled 
the  growth  of  Summit  and  its  suburban  neigh- 
bors with  accuracy  and  a  sense  of  community 
responsibility. 

Since  David  Smythe  founded  the  newspa- 
per In  a  building  at  Morris  and  Springfield  Ave- 
nues, Summit,  it  has  been  operated  by  several 
outstanding  editors.  They  include  Edward  Win- 
throp  Gray  and  John  W.  Clift;  Clift's  son,  Fred, 
sold  the  newspaper  to  Norman  S.  Garis,  Fred 
L  Palmer,  and  J.  Edwin  Carter,  and  in  1946, 
Carl  S.  Hulett  and  Eve  Forties  bought  the 
Herald.  After  Mr.  Hulett's  retirement  in  1967, 
Mrs.  Forbes  and  Norman  E.  Rauscher  were 
responsible  for  the  operations  of  the  Herald.  It 
was  later  sold  to  the  late  Helen  Vance  Leven- 
son,  who  moved  the  Herald  to  80  South 
Street,  New  Provktence,  where  it  now  oper- 
ates under  the  ownership  of  Ingersoll  Publica- 
tk)ns.  The  present  editor  is  Yvonne  Stecher. 

Since  its  founding  a  century  ago,  the  Herald 
has  seen  Summit  grow  from  a  small  township 
of  slightly  more  than  2,500.  to  a  suburban  city 
of  22.000.  The  Herald  has  chronicled  Sum- 
mit's change  from  a  farm  area  to  a  residential 
town. 

During  the  last  100  years  the  Herald  has 
l)een  in  the  forefront  of  positive  and  momen- 
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tous  change  in  all  areas  of  life.  The  Herald 
was  a  leader  in  updating  local  news  coverage 
and  has  won  several  national  and  State  Press 
Association  awards  over  the  years.  It  initiated 
the  Summit  Herald  Camp  Fund  in  1949  and 
the  Summit  Christmas  Fund  In  the  eariy 
1 950's  for  needy  local  families. 

I  join  the  residents  and  business  people  of 
the  Summit  area  in  paying  tribute  to  one  o( 
the  city's  most  indispensable  traditions,  a 
newspaper  devoted  to  the  free  exchange  of 
ideas  and  a  positive  force  in  the  communities 
it  serves. 


BAN  ON  IMPORTED  AND  DOMES- 
TIC ASSAULT  WEAPONS  OP- 
POSED 


HON.  CARROLL  HUBBARD,  JR. 

OF  KENTUCKY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  October  12,  1989 

Mr.  HUBBARD.  Mr.  Speaker,  recently  I  co- 
sponsored  legislation  which  would  ban  the  im- 
portation and  domestic  manufacture  of  certain 
semiautomatic  assault  weapons. 

Since  cosponsoring  H.R.  1190  on  Septem- 
ber 18,  I  have  received  nearly  1,500  tele- 
phone calls  and  letters  in  my  Washington  and 
western  Kentucky  district  offices  from  con- 
stituents expressing  their  views  about  the  leg- 
islation. Of  these  constituents,  approximately 
900  oppose  the  legislation  and  my  cosponsor- 
ing H.R.  1190. 

While  I  remain  a  cosponsor  of  and  commit- 
ted to  H.R.  1190,  I  believe  it  only  fair  to 
convey  to  my  colleagues  the  views  of  my  con- 
stituents opposed  to  the  proposal  as  I  did  last 
week  for  those  constituents  of  mine  who  sup- 
port the  legislation. 

As  such,  I  would  like  to  share  with  my  col- 
leagues a  letter  I  recently  received  from  10  of 
my  constituents,  only  2  of  whom  are  members 
of  the  National  Rifle  Association,  who  state  in 
no  uncertain  terms  their  opposition  to  H.R. 
1190. 

The  letter  from  my  10  constituents  follows: 

September  19.  1989. 
Hon.  Carroll  Hubbard, 
U.S.  House  of  Representatives, 
Washington,  DC. 

Dear  Congressman  Hubbard:  We  are  very 
disappointed  in  your  recent  decision  to  sup- 
port H.R.  1190  by  co-sponsoring  that  anti- 
Constitutional  legislation.  It  is  our  under- 
standing that  your  decision  was  reached  as  a 
result  of  your  recent  mail  poll  and  the  trag- 
edies of  Louisville  and  Stockton.  We  have 
talked  to  several  people  who  think  that 
H.R.  1190  strictly  pertains  to  true  assault 
weapons,  i.e.,  select  fire  or  fully  automatic 
weapons.  It  is  a  virtual  certainty  that  the 
outcome  of  this  poll  would  have  been  differ- 
ent if  the  facts  were  known  to  the  average 
participant  of  your  poll.  We  offer  as  refer- 
ence a  call-in  poll  conducted  by  WTVP 
(Channel  51  in  Nashville.  Tenn.  on  Septem- 
ber 15,  1989.  The  result  of  that  poll  were 
58%  opposed  to  banning  semiautomatic 
weapons.  No  doubt  that  several  western 
Kentuckians  participated  in  that  poll. 

While  the  killings  in  Louisville  and  Stock- 
ton were  tragic.  It  is  not  the  basis  for  trying 
to  legislate  away  the  Second  Amendment 
rights  provided  for  the  law  abiding  citizens 
of  this  country  to  keep  and  bear  arms.  This 
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right  was  certainly  not  intended  by  our  fore- 
fathers to  be  limited  to  hunting  arms,  but 
arms  necessary  to  maintain  a  free  country 
from  any  potential  dictatorial  government. 
This  includes  the  arms  of  the  day,  which 
certainly  Includes  semi-automatic  firearms. 

As  bad  as  the  aforementioned  shootings 
were,  anyone  proficient  with  firearms  knows 
that  both  incidente  could  have  had  a  much 
higher  death  toll  if  the  shooters  were  using 
plain  ordinary  shotguns  which  are  more 
lethal  at  close  range  than  any  rifle,  semi- 
automatic or  otherwise.  To  ban  semi-auto- 
matic firearms  will  not  only  violate  the  Con- 
stitutional rights  of  the  people,  but  could 
educate  the  lunatics  of  the  country  about 
an  even  more  deadly  weapon. 

Also,  if  you  are  so  concerned  about  sense- 
less killing,  why  not  address  a  real  killer, 
which  is  alcohol.  The  bus  crash  in  northern 
Kentucky  killed  more  innocent  people  than 
any  shooting  spree.  Last  Saturday  night  on 
1-24  in  your  own  western  Kentucky  area  a 
reportedly  drunk  driver  going  the  wrong 
way  on  the  Interstate  killed  two  people  and 
injured  four  more.  One  of  the  innocent  vic- 
tims was  a  sixteen  year  old  girl.  Certainly 
these  alcohol  related  killings  are  more 
common  than  some  maniac  on  a  shooting 
spree,  yet  you  are  not  banning  alcohol. 
Where  is  your  indignation  concerning  that 
menace?  We  certainly  view  a  drunk  driver  as 
more  of  a  death  threat  to  us  than  someone 
on  a  shooting  spree. 

In  summary,  we  would  like  to  say  that  you 
have  disappointed  many  western  Kentuck- 
ians. We  request  that  you  honor  your  cam- 
paign platform  to  oppose  gun  control.  If  you 
cannot  do  that  we  will  cast  our  support  to  a 
candidate  at  the  next  election  who  can.  You 
have  been  a  long  time  friend  of  the  gun 
owner.  Please  show  us  you  still  are  and 
withdraw  your  support  from  H.R.  1 190. 
Sincerely, 
Gary     Haddock,     Hopkinsville:     Grant 
McKIbben,   Jr..   Hopkinsville;   Rol)ert 
Dunnagan.  Cadiz:  Lindsey  Champion. 
Cadiz;  Sherry  M.  Grace,  Crofton;  Sue 
A.  Jones,  Hopkinsville;  Daniel  S.  Helts- 
ley.  Hopkinsville;  John  W.  Berry,  Pem- 
broke; Michael  Berry.  Pembroke;  Joe 
Shelton.  Pembroke. 
Please  note  that  of  the  above  signed  only 
two  are  NRA  members,  so  opposition  to 
your  bill  Is  not  limited  to  the  NRA. 
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nually.  $360,000  will  be  divided  among  six 
"ecolcjgical  warriors",  one  from  each  intiabited 
continent.  This  is  by  far  the  largest  cash  prize 
for  environmental  activists  in  the  worW.  The 
first  winners  will  be  announced  next  spring— 
during  the  celebrations  for  Earth  Day. 

Honoring  grassroots  activists  around  the 
workJ  is  a  brilliant  idea.  The  work  of  these 
people  is  absolutely  crucial  if  our  environ- 
ment—our global  environment — is  to  be  pre- 
served for  future  generations.  This  work  finally 
will  be  recognized  in  a  fitting  and  appropriate 
way.  Equally  important,  the  award  should  en- 
courage others  to  get  Involved  in  environmen- 
tal issues— and  follow  the  footsteps  oi  the 
GokJman  Prize  winr>ers. 

I  am  pleased  that  the  Goldman  award  is  an 
international  one.  The  threats  to  our  environ- 
ment are  global— the  greenhouse  effect,  the 
destruction  of  our  rain  forests,  the  pollution  of 
the  oceans  and  waterways,  the  proliferation  of 
hazardous  wastes,  the  extinctran  of  wildlife— 
and  the  response  to  these  and  other  threats 
must  also  tse  global.  The  Goldman  award  un- 
derscores the  importance  of  international  co- 
operation. It  will  link  environmental  activists 
together  throughout  the  world.  This  will 
become  a  powerful  force  to  preserve  our 
planet. 

Mr.  Speaker,  the  Goldmans  deserve  our 
thanks  and  our  congratulations. 


AN  ENVIRONMENTAL   "NOBEL 
PRIZE" 


HON.  GEORGE  MILLER 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  October  12.  1989 

Mr.  MILLER  of  California.  Mr.  Speaker,  all 
Members  of  the  House  of  Representatives 
should  join  in  saluting  Rchard  and  Rhode 
Goldman  of  San  Francisco  who  have  estab- 
lished the  Goldman  Environmental  Prize  to 
honor  grassroots  environmentalists  around  the 
worid. 

The  Goldmans  have  tjeen  avid  environmen- 
talists throughout  their  lives  and  have  made 
truly  significant  contributions  to  preserve  arnl 
protect  our  natural  resources.  The  Goldman 
Environmental  Prize  is  a  magnifteent  additron 
to  the  GoMmans'  life-long  support  of  environ- 
mental activists  and  causes. 

The  Goldman  Environmental  Prize  will  be 
very  much  like  the  MacArthur  fellowships.  An- 
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them.  This  flexibility  and  insistence  on  explor- 
ing the  meaning  of  contemporary  life  results  in 
a  unique  and  challenging  style  of  theater.  By 
challenging  our  worid,  Theatre  X  helps  us  to 
come  to  a  better  understanding  of  the  forces 
that  shape  the  world  we  live  in. 

The  work  of  Theatre  X  has  not  gone  unno- 
ticed. "A  History  of  Sexuality, '  written  by  The- 
atre X  members  John  Schneider,  John  Kish- 
line  and  Milwaukee  writer  Julia  Romanski,  was 
nominated  in  1988  for  Outstanding  Achieve- 
ment on  the  American  Stage.  "I  Can't  Stop 
Loving  '^ou,"  written  by  Theatre  X  Members 
John  Kishline  and  Wesley  Savage,  was  nomi- 
nated for  1  of  the  10  best  new  plays  of  1988 
by  the  American  Association  of  Drama  Critics. 
John  Schneider  was  the  1988  recipient  of  one 
of  eight  National  Endown>ent  for  the  Arts 
grants  given  "to  encourage  the  devetopment 
of  professional  playwrights  of  exceptwnal 
talent  "  Theatre  X  deserves  these  awards, 
and  merits  more. 

Mr.  Speaker,  I  am  proud  to  honor  Theatre  X 
on  its  20th  anniversary,  and  wish  them  well  for 
continued  success. 


TRIBUTE  TO  THEATRE  X 


HON.  JIM  MOODY 

OF  WISCONSIN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  October  12,  1989 

Mr.  MOODY.  Mr.  Speaker,  I  am  privileged  to 
honor  Wisconsin's  premier  experimental  thea- 
ter group,  Theatre  X,  on  the  occasion  of  the 
20th  anniversary  of  its  founding. 

For  20  years  Theatre  X  has  challenged  the- 
ater patrons  around  the  worid  with  its  unkjue 
style  of  original  theater.  The  Theatre  X  troupe 
has  perlormed  to  critical  acclaim  throughout 
much  of  Europe,  and  maintains  an  annual 
residency  at  the  Mickery  Theater  in  Amster- 
dam. On  the  national  level,  Theatre  X  has 
toured  extensively  and  maintained  residencies 
with  highly  esteenoed  theater  groups  such  as 
Seattle's  New  City  Theater  and  San  Francis- 
co's Life  of  the  Water.  Theatre  X  is  one  of 
Wisconsin's  finest  contributions  to  the  vitality 
and  quality  of  the  arts.  We  are  pleased  and 
proud  to  have  Theatre  X  represent  Milwau- 
kee's cultural  community  through  its  work. 

Founded  in  1969  by  Conrad  and  Linda 
Bishop.  John  Schnekjer.  Flora  Coker,  John 
Kishline,  and  Deborah  Qifton,  Theatre  X  has 
the  distinctwn  of  being  one  of  the  longest-sur- 
viving experimental  theater  groups  in  our 
country.  Its  longevity  is  due.  in  part  to  the  ex- 
cellence of  its  original  works  arnJ  to  Uie  dedi- 
catk)n  and  skill  of  its  members.  Theatre  X  has 
t>ecome.  in  the  words  of  the  Natk>nal  Endow- 
ment for  the  Arts,  "a  piece  of  living  history. " 

Theatre  X  has  been  dedicated,  from  its  in- 
ceptk>n,  to  exploring  the  cogent  social  and 
personal  issues  of  contemporary  life.  The  "X" 
of  Theatre  X  represents  the  unknown  factor- 
like  an  algebrak:  expressk)n.  Theatre  X  can 
change  in  relatkjnship  to  the  world  around 


OUTSTANDING  EMPLOYEES  OF 
SHORE  UP!  INC. 


HON.  ROY  DYSON 

OF  MARYLAND 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  October  12,  1989 

Mr.  DYSON.  Mr.  Speaker.  I  rise  today  to 
congratulate  and  pay  special  recognition  to 
some  of  the  dedk;ated  and  truly  outstanding 
employees  of  Shore  Up!  Inc.  Shiriey  Ballard. 
Elaine  Dixon,  Yvonne  Henry,  Edna  Jackson. 
Eva  Johnson.  Freddy  L  Mitchell,  Elsie  Waters, 
Lena  Wilson,  and  Alk»  Young  will  be  honored 
on  October  20,  1989.  at  a  special  staff  recog- 
nition dinner  in  Delmar.  DE.  I  salute  these  very 
special  friends  wtx)  have  served  the  people  of 
Maryland's  Eastern  Shore  for  20  years  or 
more  as  enriptoyees  of  Shore  Up!  Inc. 

Located  in  Salisbury,  MD,  Shore  Up!  Inc. 
began  as  the  Worcester  County  Community 
Actk)n  Committee  and  its  members  were  origi- 
nally appointed  by  the  Worcester  County 
Commissioners.  The  committee  was  formed  to 
implement  antipoverty  projects  and  community 
action  as  mandated  by  the  Economic  Oppor- 
tunity Act.  which  was  signed  into  Federal  law 
on  August  20.  1964.  Today  Shore  Up!  Inc.  op- 
erates in  the  three  Lower  Eastern  Shore  coun- 
ties of  Somerset,  Wkx)mk:»  and  Worcester, 
and  in  tlie  Mid-Shore  counties  of  Kent  Queen 
Anne's,  and  Talbot.  The  growth  and  success 
of  Shore  Up!  Inc.  has  had  a  positive  impact  on 
the  lives  of  countless  individuals  and  families. 

Mr.  Speaker.  I  wish  to  take  a  moment  to  tell 
my  colleagues  a  little  bit  about  some  of  the 
people  who  have  contributed  to  the  success 
of  Shore  Up!  Inc.  Through  their  individual  and 
their  collective  efforts,  these  indivkJuals  have 
made  Maryland  a  better  place  to  live. 

Shirley  Ballard  joined  Shore  Up!  Inc.  in  1967 
as  a  teactTer  at  the  Pocomoke  Head  Start 
Center.  She  was  promoted  to  center  coordina- 
tor at  the  Snow  Hill  Center  in  1969.  Shirtey  is 
a  graduate  of  Worcester  High  School  and  in 
1 983  she  graduated  from  Cortez  Peter's  Busi- 
ness School.  She  received  her  CDA  in  1965 
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from  the  Banks  Street  College  in  Washington, 
DC,  and  she  attended  Chesapeake  College 
where  she  earned  her  certification  in  Early 
Childhood  Development  in  1987.  Shirley  is 
presently  attending  classes  at  the  University 
of  Maryland-Eastern  Shore  where  she  is  work- 
ing toward  her  BA  in  Early  Childhood  Develop- 
ment. Married  to  Francis  H.  Ballard,  Shirley 
has  three  children:  Beverly,  Dwayne,  and  Mi- 
chael Ballard. 

Elaine  Dixon  joined  Shore  Up!  Inc.  20  years 
ago  as  a  cafeteria  aide  at  the  Snow  Hill  Head 
Stan  Center.  She  has  since  tieen  promoted  to 
head  cook  at  the  Salisbury  Commissary.  A 
graduate  of  Worcester  High  School,  Elaine  is 
married  to  Teamer  Dixon  and  they  have  one 
daughter,  Judy  Faye  Dixon. 

Yvonne  Henry  has  been  with  Shore  Up!  Inc. 
for  21  years.  She  started  as  a  teacher  aide  at 
the  Berlin  Head  Start  Center  In  1 968  and  was 
promoted  to  aide  assistant  in  1984.  Yvonne 
graduated  from  Jason  High  School  in  George- 
town, DE,  and  she  attended  classes  in  Early 
Childhood  Development  at  Salisbury  State 
University  in  1978,  1979,  and  1980.  Yvonne, 
who  is  currently  enrolled  in  CDA  classes,  has 
three  children:  Carolyn,  Janet,  and  Kevin 
Henry. 

Edna  Jackson  has  23  years  of  experience 
at  Shore  Up!  Inc.  She  began  her  career  as  a 
research  aid  and  was  promoted  to  director  of 
Social  Services  for  Head  Start.  From  1975 
until  1981,  she  served  as  the  social  service 
and  parent  involvement  coordinator.  In  1981, 
Edna  assumed  the  position  of  Head  Start 
Project  Director.  A  graduate  of  Worcester 
High  School,  Edna  received  her  BA  in  sociolo- 
gy from  the  University  of  Maryland-Eastern 
Shore  in  1976.  She  has  also  attended  various 
courses  at  Salisbury  State  University.  In  1985, 
Edna  completed  the  Head  Start  Master  Exec- 
utive Training  at  Texas  Tech  University.  Mar- 
ried to  the  late  Raymond  "Ray"  Jackson, 
Edna  has  six  children:  Mary  Purnell,  Raynetta, 
Lena,  Bruce,  Ivan,  and  Keith  Jackson. 

Eva  Johnson  joined  Shore  Up!  Inc.  in  1967 
as  a  teacher  aide  at  the  Snow  Hill  Head  Start 
Center.  She  was  promoted  to  teacher  at  the 
Snow  Hill  Center  in  1972,  and  she  is  presently 
located  at  the  Salisbury  Head  Start  Program. 
A  graduate  of  Worcester  High  School,  she 
also  attended  Woodbridge  School  for  Secre- 
taries from  1971  to  1972.  Eva  received  her 
CDA  from  Banks  Street  College  in  Washing- 
ton, DC  in  1980,  and  AA  certificate  was 
awarded  by  Chesapeake  College  in  1 986.  Cur- 
rently enrolled  at  Salisbury  State  University, 
Eva  is  working  toward  here  AA  degree  in  early 
chikJhood.  She  has  two  children,  Veronica 
Collick  and  Michael  Johnson. 

Freddy  L.  Mitchell  has  spent  20  years  at 
Shore  Up!  joining  in  1969  as  the  project  direc- 
tor tor  Head  Start.  Freddy  has  served  as  the 
executive  director  of  Shore  Up!  Inc.  since 
1974.  A  graduate  of  W.S.  Creecy  High  School 
in  North  Carolina,  he  received  his  BS  from 
Elizabeth  City  State  University  in  1968.  Freddy 
attended  the  University  of  Maryland-College 
Park  and  he  received  his  master  of  education 
in  1973  from  Salisbury  State  University. 
Freddy  and  his  wife,  Judylynn,  have  two  chil- 
dren, Courtni  Lee-Lynn  and  Frederick  Lee  R 
Mitchell. 

Elsie  Waters  began  her  career  with  Shore 
Up",  Inc.  as  a  teacher  aide  at  the  Pocomoke 
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Head  Start  Center  in  1967.  In  1968,  Elsie  re- 
ceived here  DCA  in  Early  Childhood  Develop- 
ment from  Chesapeake  College.  In  1975,  she 
received  a  promotion  to  teacher  at  the  Stock- 
ton Head  Start  Center.  Elsie  graduated  from 
Worcester  High  School  and  she  received  here 
DCA  in  1981  from  Banks  Street  College  in 
Washington,  DC.  She  is  presently  attending 
Chesapeake  College,  Wor-Wic  Tech  and 
Salisbury  State  University,  working  toward  her 
A  A  degree.  Elsie  is  married  to  Gentry  H. 
Waters,  Jr. 

Lena  Wilson  joined  Shore  Up!,  Inc.  in  1969 
as  a  program  organizer.  She  held  the  position 
of  social  worker  for  the  Head  Start  Program 
from  1970  until  1972.  Lena  has  been  with  the 
MAC  Program  since  1 972,  and  she  is  present- 
ly a  site  manager.  A  graduate  of  Salisbury 
High  School,  Lena  also  attended  Salisbury 
State  University.  Lena  has  three  children: 
Marva  Greene,  Selina  Dashiell,  and  Fulton  W. 
James,  Jr. 

Alice  Young  has  been  with  Shore  Up!,  Inc. 
for  22  years.  Starting  as  a  social  worker  at  the 
Berlin  Head  Start  Center  and  a  teacher  aide  in 
the  Snow  Hill  Center,  she  was  promoted  in 
1978  to  teacher  at  the  Berlin  Head  Start 
Center.  Alice  graduated  from  Worcester  High 
School,  received  her  DCA  in  1 981  from  Banks 
Street  College  in  Washington,  DC,  and  re- 
ceived her  certificate  in  Early  Childhood  De- 
velopment from  Chesapeake  College  in  1987. 
She  has  also  taken  numerous  courses  at  the 
University  of  Maryland-Eastern  Shore  and  at 
Salisbury  State  University.  She  is  presently  at- 
tending Wor-Wic  Tech.  Alice  is  mamed  to 
Clarence  Young  and  they  have  four  children: 
Hamilton,  Clarence,  Jr.,  Margaret,  and  Mi- 
chelle Young. 

Mr.  Speaker,  I  join  with  Shore  Up!,  Inc.,  and 
the  families  and  friends  who  will  gather  on  Oc- 
tober 20  to  recognize  the  contributions  of 
these  individuals  who  have  given  so  much  to 
make  a  difference  in  the  lives  of  others. 

The  first  25  years  were  full  of  success  for 
Shore  Up!,  Inc.  and  for  the  people  that  it 
serves.  Through  the  dedicated  efforts  of  its 
employees,  Shore  Up!,  Inc.  will  continue  to 
serve  local  communities  by  "Helping  Others 
To  Help  Themselves." 


THANKING  THE  FEDERAL  EMER- 
GENCY MANAGEMENT  AGENCY 


HON.  CASS  BALLENGER 

OF  NORTH  CAROLINA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  October  12,  1989 
Mr.  BALLENGER.  Mr.  Speaker,  on  Friday, 
September  22,  after  causing  widespread  de- 
stoiction  in  South  Carolina,  Hurricane  Hugo 
entered  North  Carolina  and  passed  through 
my  congressional  district.  The  hunicane  force 
winds  caused  hundreds  of  thousands  of 
people  to  be  without  power,  and  caused  mil- 
lions of  dollars  of  damage  to  homes  and  busi- 
nesses. By  Octoljer  3,  every  county  in  my  dis- 
trict had  been  declared  a  Federal  disaster 
area,  making  us  eligible  for  disaster  assist- 
ance from  the  Federal  Emergency  Manage- 
ment Agency  [FEMA]. 

This  past  weekend,  I  visited  the  FEMA  Dis- 
aster  Assistance   Center   in   Hickory.   While 
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there,  I  was  handed  a  letter  from  one  of  my 
constituents  whose  house  was  destroyed 
when  it  was  struck  by  six  trees.  I  was  moved 
by  the  letter  because  she  expresses  so  much 
confkjence  and  gratitude  for  the  efforts  of  the 
Federal  Government.  I  would  like  to  quote  her 
letter,  "You  can  go  40  years— maybe  longer- 
thinking  what  government  is  all  about  is  taxes 
and  rules,  and  appreciating  neither.  Then  sud- 
denly disaster  strikes  *  *  *  And  it  dawns  on 
you,  the  system— at  least  this  part  of  it— is  set 
up  to  care.  You  feel  held,  nurtured  *  *  *  It 
makes  you  want  to  cry." 

Far  too  many  times  the  system  that  we  are 
so  proud  to  serve  is  harshly  criticized.  Most 
recently,  FEMA  has  been  subject  to  this  criti- 
cism in  the  handling  of  its  hurricane  relief  ef- 
forts in  the  Carolinas,  the  Virgin  Islands,  and 
Puerto  Rico.  I  realize  there  are  problems  in 
the  process;  however,  the  efforts  I  witnessed 
this  weekend  impressed  me.  I  wanted  to 
share  these  words  of  praise  from  my  constitu- 
ent and  also  thank  the  people  working  in  the 
Disaster  Assistance  Center  offices  across  the 
Carolinas,  the  Virgin  Islands,  and  Puerto  Rico. 


A  TRIBUTE  TO  DR.  WALLACE  E. 
JONES 


HON.  JACK  BUECHNER 

OF  MISSOURI 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  October  12,  1989 

Mr.  BUECHNER.  Mr.  Speaker,  I  rise  today 
in  tribute  to  a  man  who  has  devoted  himself 
and  his  life  to  the  service  of  God  and  his 
fellow  man.  On  November  5,  1989,  Dr.  Wal- 
lace E.  Jones  will  be  celebrating  his  30th  anni- 
versary as  pastor  of  Fee  Fee  Baptist  Church; 
this  is  a  major  milestone  in  a  long  and  distin- 
guished career.  Dr.  Jones'  dedication  to  his 
faith  and  his  brethren  should  be  an  inspiration 
to  us  all. 

The  term  pastor  is  taken  from  the  latin  word 
for  shepherd,  and  I  can  think  of  no  better 
word  to  describe  Dr.  Jones'  vocation:  to  guide 
and  care  for  his  own  small  flock,  leading  as  a 
patient  father  in  a  congregational  family. 

I  would  certainly  be  remiss  if  I  did  not  men- 
tion Dr.  Jones'  distinguished  record  of  service 
within  the  Baptist  Church,  for  his  accomplish- 
ments are  far  too  many  to  list  here.  Most  no- 
tably, though.  Dr.  Jones  has  been  president  of 
the  St.  Louis  Baptist  Pastor's  Conference, 
president  of  the  Missouri  Baptist  Convention, 
chairman  of  the  nominating  committee  for  the 
St.  Louis  Baptist  Mission  Board,  a  memt>er  of 
the  constitution  committee  for  the  Missouri 
Baptist  Church,  and  a  featured  speaker  at  nu- 
merous Missouri  Baptist  events.  Yet  for  all 
these  and  dozens  of  other  positions  and 
honors.  Dr.  Jor>es'  career  has  always  cen- 
tered around  Fee  Fee  Baptist  Church,  and  its 
community  of  worshippers  who  have  found 
God  through  this  church  and  its  leader. 

Fee  Fee  Baptist  Church  is  the  oldest  Baptist 
church  west  of  the  Mississippi  River.  Its  out- 
standing record  of  charity  and  missionary  sup- 
port are  unparalleled,  an  apt  reflection  of  the 
pastor's  commitment.  Most  importantly,  how- 
ever, the  integrity  of  the  church  community, 
the  closeness  and  family  spirit  of  the  congre- 
gation are  unquestionable,  and  these  are  the 
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greatest  tribute  to  Dr.  Jones.  They  are  an  ex- 
ample from  which  all  churches  and  all  people 
can  learn. 

Mr.  Speaker,  in  an  age  where  greed  and  he- 
donism make  the  headlines  every  day,  we 
should  all  be  greatful  for  men  such  as  Dr. 
Jones  who  devote  their  lives  to  the  spiritual 
well-t>eing  of  those  around  them.  Therefore,  I 
ask  this  assemby  to  join  me  in  tK>norir>g  this 
man  for  this  30-year  commitment  to  his  con- 
gregation, to  his  faith,  and  to  his  God. 


DRUGS  AND  WHITE  AMERICA 


HON.  ROBERT  K.  DORNAN 

or  CAUPORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  October  12,  1989 

Mr.  DORNAN  of  California.  Mr.  Speaker,  the 
drug  war  is  intensifying  and  that  is  good.  But 
in  fightirtg  the  war  we  must  be  careful  to 
attack  all  sources  of  the  problem.  According 
to  David  Gergen  in  the  September  18  U.S. 
News  and  Wortd  Report,  some  white  liberals 
are  arguing  that  this  epidemic  is  merely  a 
black  problem.  But  as  Mr.  Gergen  makes 
clear,  the  drug  plague  crosses  boundaries  of 
color,  creed,  income,  and  education.  This 
country's  drug  epidemic  affects  all  segments 
of  society,  not  just  the  predominantely  black 
inner-cities. 

Mr.  Gergen's  artk:le  makes  some  very  good 
points  about  this  issue.  Therefore,  I  woukj  like 
to  submit  the  article  to  the  Congressional 
Record  so  that  my  colleagues,  especially  my 
liberal  colleagues,  may  glean  some  vwsdom 
from  Mr.  Gergen's  comments. 

Drugs  and  White  America 
(By  David  R.  Gergen) 

Just  below  the  surface  of  the  drug  debate, 
a  dangerous  notion  is  taking  hold.  Some 
white  liberals  are  beginning  to  argue  that 
the  nation's  drug  epidemic  is  essentially  a 
blacli  problem.  Lay  off  whites  smoking  dope 
out  in  the  suburbs  or  on  campuses,  they  say, 
and  concentrate  the  government's  firepower 
on  the  devastation  in  America's  urban  ghet- 
tos. 

It  is  easy  to  understand  the  sentiment.  Es- 
pecially since  the  introduction  of  crack  in 
the  mid-1980s,  drugs  have  ripped  apart  the 
country's  inner  cities.  Blacks  now  make  up 
12  percent  of  the  nation's  population,  but 
according  to  the  most  recent  statistics  of 
the  National  Institute  on  Drug  Abuse,  they 
account  for  50  percent  of  hospital  patients 
given  emergency  treatment  for  heroin.  55 
percent  of  those  treated  for  cocaine.  60  per- 
cent of  those  treated  for  PCP.  As  homicide 
rates  reach  startling  levels,  television  pic- 
tures show  a  steady  stream  of  black  assail- 
ants—and victims.  One  out  of  every  2  men 
sent  to  prison  in  America  today  is  black. 
While  President  Bush  has  made  an  admira- 
ble start  against  drugs,  the  nation  must 
commit  far  more  of  its  resources  and  ener- 
gies to  the  inner  cities  before  it  can  end  this 
catastrophe. 

But  it  is  reckless  to  assume  that  we  can 
therefore  forget  about  drugs  in  mostly 
white  suburbs  and  schools.  White  America 
cannot  go  AWOL  in  this  war.  While  drug 
use  appears  to  be  declining  within  the 
middle  class,  it  is  still  estimated  that  76  per- 
cent of  those  who  use  illegal  drugs  are 
white.  Half  of  the  country's  students  experi- 
ment with  an  illicit  drug  before  they  leave 


29-059  O-90-39  (Pt.  171 


EXTENSIONS  OF  REMARKS 

high  school,  and  most  of  them  are  white. 
Casual  use  of  drugs  by  affluent  whites  is 
also  pumping  most  of  the  profiU  into  pock- 
ets of  drug  lords,  helping  them  prey  upon 
inner  cities.  Poor  blacks  simply  do  not  have 
$110  billion  a  year  to  keep  the  drug  facto- 
ries operating. 

Figuring  out  answers  for  the  inner  cities 
may  be  difficult,  but  it  is  not  hard  to  see 
what  works  among  middle-class  whites.  Jail 
works.  David  Crosby  of  the  band  Crosby, 
Stills  St  Nash  says  that  a  year  in  the  Texas 
pen  finally  cured  him  of  addiction  after  six 
trips  to  the  hospital  had  failed.  Suspension 
from  school,  along  with  counseling,  also 
works.  William  Bennett's  drug-strategy 
report  last  week  pointed  out  that  since 
adopting  such  policies,  public  schools  In 
Anne  Arundel  County.  Md..  have  experi- 
enced an  80  percent  decline  In  drug  of- 
fenses. 

There  is  one  other  weapon  even  more 
promising  if  only  more  American  businesses 
had  the  guts  to  use  it:  Drug  testing.  The 
U.S.  military  has  scored  dramatic  results 
through  random  urine  tests,  reducing  drug 
use  by  82  percent  since  1981.  A  turning 
point  for  the  Navy  came  after  an  A-6  pilot 
crashed  on  the  flight  deck  of  the  carrier 
U.S.S.  NimiU,  kiUlng  14.  Autopsies  found 
that  six  members  of  the  deck  crew  had 
marijuana  in  their  bodies.  The  Navy  quickly 
began  random  tests  of  everyone  in  uniform, 
and  since  then  marijuana  use  among  young 
enlisted  men  has  been  cut  from  47  percent 
to  5  percent.  Retired  Adm.  Paul  J.  Mulloy. 
who  administered  the  program,  says  that  its 
secret  was  not  punishment— the  Navy  went 
light  on  discharges— but  the  fear  of  getting 
caught. 

IBM.  ATd(T  and  3M  are  among  the  pri- 
vate companies  that  have  successfully 
l>egun  testing  Job  applicants  and.  where  sus- 
picions arise,  some  of  their  employes.  Their 
programs  are  both  sensitive  and  sensible 
about  their  workers.  But  such  efforts  are 
also  the  exception  because  fewer  than  half 
of  the  Fortune  500  companies  have  initiated 
testing  programs,  scared  off  by  costs  and 
labor  opposition.  If  the  nation  is  to  be  seri- 
ous al>out  stamping  out  drugs,  business 
should  do  its  part  by  adopting  testing  pro- 
grams. With  117  million  Americans  now  in 
the  work  force,  testing  represents  one  of  the 
fastest  and  most  effective  ways  to  discour- 
age drug  abuse. 

Other  weapons  can  be  found  that  also  will 
work.  The  key  is  to  ensure  that  the  war  is 
fought  on  all  fronts  and  by  all  hands.  It 
must  unite  us.  not  divide  us.  Some  blacks 
suspect  that  whites  are  allowing  drugs  to 
spread  through  black  neighlx>rhoods  as  a 
form  of  genocide.  Clearly,  white  Americans 
must  provide  all  the  resources  necessary  to 
help  blacks  regain  control  over  their  lives. 
But  white  Americans  cannot  blame  drugs  on 
blacks  and  refuse  to  see  that  they  them- 
selves have  a  drug  problem,  too. 


TRIBUTE  TO  OFFICER  GABRIEL 
VITALE 


HON.  JAMES  H.  SCHEUER 

OP  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  October  12,  1989 
Mr.  SCHEUER.  Mr.  Speaker,  it  is  with  great 
pride  and  respect  that  I  rise  today  in  tribute  to 
Officer  Gabriel  Vitale.  Officer  Vitale  was  a 
courageous  man  who  served  his  community 
with  distinction  as  a  patrolman  with  the  New 
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York  City  Police  Department  until  his  untimely 
death  in  December  1980  from  a  wound  he 
sustained  while  on  patrol  one  evening  with  his 
partner  and  good  friend  of  many  years.  Officer 
Jan>e8  Smith. 

Officer  Vitale  was  assigned  to  the  109th 
Flushing  Precinct  of  the  New  Yorit  City  Police 
Department  wtiere  he  served  for  2  years.  Prior 
to  his  dedicated  sennce  in  Flushing,  Officer 
Vitale  served  for  6  years  at  the  103d  Police 
Precinct  in  Jamaica,  as  wen  as  the  28th  Pre- 
cinct in  Harlem.  Most  importantly,  he  was 
awarded  a  commendation  for  bravery  in  the 
line  of  duty. 

The  son  of  Jim  and  Christine  Vitale  grew  up 
in  the  close-knit  comnrtunity  of  College  Point. 
Queens,  where  he  attended  St.  Fklefis  Church 
and  Flushing  High  School  aking  with  his 
sister,  Mary  Ann,  and  his  brother,  Jim.  Officer 
Vitale  was  also  emptoyed  by  the  General 
Foods  Corp.  and  later  k^  Vitality  Milk  Farms. 
Prior  to  joining  New  York's  Finest  Gabriel 
Vitale  spent  2  years  overseas  in  devoted  serv- 
ice to  his  country. 

Mr.  Speaker,  in  addition  to  his  meritorious 
service  to  his  profession,  wearing  ttie  uniform 
he  loved.  Officer  Vitale  devoted  countless 
hours  of  his  spare  time  to  the  youth  of  his 
community,  especially  the  disadvantaged 
teenagers,  whom  he  believed  woukj  grow  up 
to  lead  successul  lives  if  only  afforded  the 
caring  attention  and  guidance  ttiey  so  desper- 
ately needed.  Offk^er  Gabriel  Vitale  provided 
tfiat  essential  gukjance  to  tt)ese  youngsters. 

Furthermore,  Gabriel  Vitale  an  avid  sports- 
man, was  t>oth  a  t>aseball  umpire  and  a  bas- 
ketball referee  for  the  k>cal  Cathokc  Youth 
Youth  Organizatkm.  On  June  17,  1989,  ap- 
proximately 9  years  after  his  death,  the  resi- 
dents of  the  Bay  Country-Bell  Owners  Coop- 
eratives Corp.  of  Bayside  gatt>ered  ak>ng  with 
the  Vitale  family  and  his  fellow  offk^rs  to 
dedicate  a  park  and  chiWren's  playground  in 
hOTKX  of  OffKer  Gabriel  Vitale  to  the  children 
of  his  community  whom  he  gave  so  much  and 
received  so  much  in  return. 

As  well  as  having  the  strengttis  of  his 
career,  and  the  admiration  of  his  fettow  offi- 
cers, Gabriel  Vitale  is  survived  by  a  k>vir)g 
family;  namely,  fiis  parents,  Jim  and  Christirte 
Vitale;  his  sister,  Mary  Ann  Meyer  his  tvother, 
James.  Jr.,  his  sister-in-law,  Gertrude;  and  his 
four  k}vely  chiklren  Ninette,  Cynttiia,  Gabriel. 
Jr.,  and  Mark.  The  Vitale  family  anxkxisly 
awaits  tfie  birth  of  ttieir  first  grandchild,  due  to 
arrive  around  the  holkjays  ttiis  coming  Decem- 
t)er. 

Mr.  Speaker,  I  appreciate  this  opportunity  to 
t>onor  the  memory  of  Officer  Gatxiel  Vitale,  a 
truly  heroic  nrtan  wtK>  dedicated  his  entire  life 
to  helping  otfiers,  ar)d  wtx}se  selfless  devotion 
and  support  of  the  youth  of  the  Queens  com- 
munity shall  never  be  forgotten. 


TRIBUTE  TO  MISS  DOROTHY  L. 
DORMAN 


HON.  HELEN  DEUCH  BENTLEY 

OFHARTLAIfS 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday.  October  12.  1989 

Mrs.  BENTLEY.  Mr.  Speaker,  A  gives  me 
great  pleasure  to  offer  my  heartiest  cor>gratu- 
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lations  to  Miss  Dorothy  L.  Oorman,  principal  of 
Padonia  Elementary  School  in  my  district, 
upon  tieing  selected  as  a  1989-1990  National 
Distinguished  Principal  from  Maryland  by  the 
Maryland  Association  of  Elementary  School 
i^^dministrators  [MAESA]. 

The  award  is  part  of  an  annual,  nationwide 
effort  to  promote  educational  excellence  in  el- 
ementary and  middle  schools  as  well  as  to 
bring  attention  to  the  fundamental  importance 
of  the  school  principal.  Dorothy  was  chosen 
for  this  distinguished  prize  by  a  committee  of 
peers  from  across  the  State  who  recognized 
her  outstanding  dedication  and  her  25  years 
of  service  to  the  education  profession. 

Irxteed— with  qualifications  such  as  hers— 
it's  difficult  to  imagine  anyone  who  deserved 
ftiis  award  more  than  she  did. 

A  graduate  of  Goucher  College  ar>d  the 
teachers  college  of  Columbia  University,  Doro- 
thy has  remained  a  staurtch  advocate  of 
public  education  throughout  tier  years  of  serv- 
ice. During  her  8  years  as  a  principal— first  at 
Middleborough  Elementary  School  and  now  at 
Padonia.  where  she  has  been  for  2  years— 
her  creativity  and  innovative  leadership  drew 
praise  from  children,  parents,  fellow  adminis- 
trators, and  teachers  alike. 

The  qualities  that  has  truly  made  her  a 
great  educator,  however,  has  Ijeen  her  in- 
tense love  of  children,  her  warmth,  and  her 
keen  sense  of  humor.  She  prides  herself  on 
her  ability  to  reach  out  to  her  young  people — 
whether  it  be  through  developing  a  self-worth 
through  praise  program  or  by  offering  lessons 
to  non-English  speaking  students. 

Indeed  qualities  such  as  these  cannot  t)e 
simply  learned  from  a  book  but  must  come 
from  a  feeling  which  rests  in  one's  heart. 
Dorothy  Dorman  has  this  feeling— and  for  that 
the  children  of  her  elementary  school  have 
been  truly  blessed. 

Mr.  Speaker,  on  October  17,  1989,  Dorothy 
will  journey  to  Washington  to  join  other  distin- 
guished principals  from  49  States  at  a  cere- 
mony sponsored  by  the  National  Association 
of  Elementary  School  Administrators.  The  fol- 
lowing day  she  will  be  duly  honored  at  an 
awards  banquet  to  be  held  at  the  J.W.  Mam- 
ott  Hotel. 

I  urge  you— as  well  as  all  my  colleagues— to 
join  me  in  extending  to  Dorothy  Dorman  as 
well  as  the  other  distinguished  principals  from 
across  the  country  my  best  wishes  and  kudos 
for  a  job  well  done.  In  terms  of  our  Nation's 
educators,  certainly  they  are  the  cream  of  the 
crop. 

And— to  Dorothy  Dorman— I  extend  nry  best 
wishes  and  congratulatk^ns  for  a  job  well 
done. 


DALAI  LAMA'S  PRIZE 


HON.  CHUCK  DOUGLAS 

or  NEW  HAMPSHIRE 
ni  THE  HOUSE  OP  REPRESENTATIVES 

Thursday,  October  12,  1989 
Mr.  DOUGLAS.  Mr.  Speaker.  I  first  met  the 
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Dalai  Lama  of  Tibet  10  years  ago  and  knew 
him  then  as  a  man  of  peace.  My  town's  news- 
paper has  well  outlined  the  reasons  this  very 
special  person  has  just  t)een  awarded  the 
Not>el  Peace  Prize  and  I  offer  it  into  the 
Record  vertiatim.  It  is  time  the  President  met 
with  His  Holiness  and  I  urge  him  to  do  so. 
[From  the  Concord  Monitor.  Oct.  6, 1989] 

Dalai  Lama's  Prize 

On  grounds  of  saintly  patience  alone, 
Tibet's  Dalai  Lama  deserves  the  Nobel 
Peace  Prize  he  was  awarded  yesterday.  For 
three  decades,  Tenzin  Gyatso,  the  14th 
Dalai  Lama,  has  lived  in  exile  and  counseled 
his  people  in  non-violence  while  the  Chinese 
government  carried  out  a  deliberate  pro- 
gram of  cultural  genocide  in  Tibet. 

The  Tibetans  have  considered  themselves 
a  sovereign  nation  since  their  founding  in 
127  B.C.  For  ages,  protected  by  the  tallest 
mountains  in  the  world,  they  lived  in  a 
peaceful  Buddhist  theocracy  presided  over 
by  successive  god-kings,  or  Dalai  Lamas. 

China  invaded  Tibet  in  1950  and  drove  the 
Dalai  Lama  into  exile  in  1959.  He  was  14 
years  old.  There  followed  a  program  of 
peace  through  brutal  repression  that  has 
led  to  rioting  and  a  demand  for  independ- 
ence. In  riots  last  spring,  Chinese  troops 
killed  60  Tibetans. 

Since  the  Chinese  invasion,  1.2  million  Ti- 
betans have  been  killed  by  fighting  or  by 
calculated  starvation.  While  killing  Tittet- 
ans.  the  Chinese  government  embarked  on  a 
program  to  populate  the  vast  Tibetan  pla- 
teau with  Chinese.  Settlers  were  offered 
sut>sidized  housing,  triple  pay  and  outright 
grants  of  cash.  Today,  Chinese  outnumt>er 
Tibetans  in  their  homeland  7.5  million  to  6 
million. 

Tibetans  are  denied  health  care,  and  their 
life  expectancy  has  sunk  to  20  years  below 
that  of  the  Chinese  settlers.  China  has  re- 
portedly used  Tibet  as  a  nuclear-waste 
dumping  site,  and  Chinese  troops  have  de- 
stroyed more  than  6,000  temples  during 
their  occupation.  A  few  have  been  rebuilt  as 
tourist  attractions  to  lure  foreign  cash,  but 
the  Tibetan  culture,  one  based  on  scholar- 
monks,  has  nearly  been  destroyed. 

The  Dalai  Lama  seeks  independence  for 
Tibet  in  areas  other  than  foreign  policy, 
which  would  remain  in  Chinese  hands.  Ti- 
betans want  democracy.  China  has  made 
feeble  attempts  to  meet  with  the  Dalai 
Lama  and  placate  Titietans.  But,  though 
Tibet  is  a  hypersensitive  subject  with  Chi- 
nese diplomats.  China  has  felt  little  world 
pressure  considering  the  horrors  it  has  per- 
petrated. 

The  Nobel  Committee  certainly  intended 
to  send  the  Chinese  a  message  by  awarding 
the  Dalai  Lama  the  world's  most  respected 
award.  We  hope  that  message  is  received  in 
Washington  as  well. 

Despite  repeated  congressional  entreaties, 
including  one  sponsored  by  Rep.  Chuck 
Douglas,  the  Bush  administration,  like 
those  before  it,  has  done  virtually  nothing 
to  aid  Tibetans  for  fear  of  angering  China 
and  risking  a  long  closure  of  its  potentially 
vast  market  to  American  business. 

So  far.  President  Bush  has  refused  to 
meet  officially  with  the  Dalai  Lama.  The 
Dalai  Lama's  award  should  give  the  presi- 
dent the  excuse  and  the  courage  to  welcome 
Tibet's  leader  to  the  White  House. 
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REPRESENTATIVE  MILLER  SA- 
LUTES DVC'S  40TH  ANNIVERSA- 
RY 


HON.  GEORGE  MILLER 

or  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  October  12,  1989 

Mr.  MILLER  of  Califomia.  Mr.  Speaker, 
Diablo  Valley  College  in  Pleasant  Hill,  CA,  will 
celebrate  40  years  of  service  to  our  communi- 
ty on  October  20,  and  I  know  that  all  Mem- 
bers of  the  House  of  Representatives  will 
want  to  join  me  in  extending  congratulations 
to  this  innovative  and  highly  respected  institu- 
tion of  higher  learning. 

As  a  DVC  alumnus  myself,  I  deeply  appreci- 
ate the  opportunity  that  this  college  has  pro- 
vided many  thousands  of  students  to  furtf)er 
their  education  and  their  careers. 

DVC  is  an  important  component  of  Califor- 
nia's pioneering  higher  education  system— an 
Innovation  that  brings  quality  resources  right 
to  the  community.  Because  of  DVC,  thou- 
sands of  nrfen  and  women  have  been  able  to 
acquire  further  education,  return  to  the  class- 
room for  training  that  will  accelerate  their  ca- 
reers, and  nourish  their  intellectual  curiosity. 

Now,  more  than  ever  before  in  our  Nation's 
history,  the  availability  of  high  quality,  afford- 
able education  is  an  essential  component  of 
our  economic  growth  and  International  com- 
petitiveness in  the  worid  marketplace. 

As  a  member  of  the  House  Education  and 
Labor  Committee,  I  have  set  as  a  personal 
goal  the  policy  that  every  American  should 
have  the  opportunity  to  attend  an  Institution  of 
higher  education,  not  just  following  high 
school,  but  throughout  their  lives.  DVC  offers 
that  opportunity  today  to  tens  of  thousands  of 
Contra  Costans,  and  it  serves  as  a  model  for 
continuing,  community  education. 

I  join  our  community  in  congratulating  the 
admininstration,  the  faculty,  ar>d  the  student 
body— past  and  present — of  DVC  for  40  years 
of  contrit>utions  to  our  community  and  our 
Nation.  I  am  proud  of  my  long  relationship 
with  the  college,  and  proud  to  represent  DVC 
in  the  Congress  of  the  United  States. 


TRIBUTE  TO  SISTER  MARY  RITA 
CULLISON,  C.S.J. 


HON.  ROY  DYSON 

OP  MARYLAND 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  October  12,  1989 

Mr.  DYSON.  Mr.  Speaker.  I  rise  today  to 
honor  a  very  special  woman.  Sister  Mary  Rita 
CuHison,  who  is  celebrating  her  50th  anniver- 
sary as  a  nun.  She  has  devoted  her  entire  life 
to  helping  others  and  I  am  happy  to  join  in  her 
celebration. 

Sister  Mary  Rita  was  bom  in  my  home 
county  of  St.  Marys,  and  attended  St.  Mi- 
chael's Elementary  School  and  High  School. 
This  instilled  in  her  a  lifelong  love  of  learning 
and  teaching.  She  has  pursued  both  as  a  stu- 
dent of  music  and  education  at  Nazareth  Col- 
lege, where  she  has  attained  a  master's 
degree  in  music  education.  She  has  studied 
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and  taught  at  Immaculata  College  and  served 
for  4  years  as  superior  and  principal  at  Our 
Lady  of  Sorrows  School  in  Hartford,  CT. 

Sister  Mary  Rita  returned  to  St  Marys 
County  in  1971  to  care  for  her  ailing  parents 
and  to  continue  her  work  in  education.  She 
has  taught  and  sen/ed  as  principal  at  St  Mi- 
chael's School.  Her  presence  and  leadership 
has  helped  the  school  reach  an  all-time 
record  enrollment  of  297  in  1973. 

She  Is  an  ever  active  woman,  Mr.  Speaker, 
walking  a  mile  every  day.  rain  or  shine,  and 
her  efforts  on  behalf  of  St.  Mk:haers  School 
and  its  students  will  long  t)e  remembered.  Her 
work  has  served  the  people  of  southern  Mary- 
land very  well.  In  1987,  her  long  fight  to  get 
national  accreditation  for  St.  Mchael's  School 
brought  that  school  the  recognition  and  ac- 
creditation it  deserves. 

I  offer  my  wannest  congratulations  to  Sister 
Mary  Rita  CuHison.  Mr.  Speaker,  and  wish  her 
the  very  best  on  this  important  anniversary. 


THE  UNITED  STATES  MUST 
RATIFY  THE  U.N.  CONVENTION 
ON  DRUGS  (H.  RES.  263) 


HON.  BENJAMIN  A.  GILMAN 

OP  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  October  12,  1989 

Mr.  GILMAN.  Mr.  Speaker,  the  United 
States  has  joined  with  a  number  of  other 
countries  in  negotiating  an  internatk)nal  treaty, 
entitled  the  Conventk^n  against  Illicit  traffic  in 
Narcotk:  Drugs  and  Psychotropic  substances, 
which  was  signed  in  Vienna,  Austria,  on  De- 
cember 20,  1988.  However,  the  Senate  has 
yet  to  ratify  the  treaty.  Thus,  today  I  am  intro- 
ducing a  House  resolution  (H.  Res.  263)  call- 
ing on  the  Other  twdy  to  expeditiously  give  its 
advice  and  consent  to  the  U.N.  Conventkxi 
and  calling  on  the  President  to  ratify  the  Con- 
ventkjn  as  soon  as  possible  after  the  Senate 
has  given  its  advice  and  consent. 

The  treaty  is  designed  to  establish  legal 
means  to  combat  all  aspects  of  illk^  drug  traf- 
fic and  to  strengthen  international  cooperation 
in  suppressing  the  internattorwl  criminal  activi- 
ties of  illicit  traffk:. 

Drug  trafficking  by  its  very  nature  is  a  critical 
international  problem  in  need  of  an  interna- 
tional solutkDn.  This  treaty  is  an  important  step 
in  our  effort  to  bring  the  entire  international 
community  into  the  war  against  drugs.  I  be- 
lieve it  deserves  the  full  and  strong  support  of 
the  Congress. 

Accordingly,  I  invite  my  colleagues'  support 
for  this  measure  and  I  request  that  the  full  text 
of  this  legislation  (H.  Res.  263)  be  inserted  at 
this  point  in  the  Record. 

H.  Res.  263 
Whereas  illicit  drug  production  and  traf- 
ficking, drug  abuse,  and  drug-related  crime 
and  violence  have  brought  misery  and  de- 
spair to  millions  of  people  all  over  the 
world: 

Whereas  illegal  drugs  are  wreaking  havoc 
on  American  society,  are  threatening  de- 
mocracy and  stability  in  Colombia,  Peru, 
and  Bolivia,  as  well  as  elsewhere  in  the 
Western  Hemisphere,  and  are  increasingly 
impacting  on  countries  in  Europe,  Asia,  and 
other  regions  of  the  world: 
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Whereas  the  manufacture,  trafficking, 
and  use  of  illegal  drugs  endangers  the  eco- 
nomic, social,  and  political  foundations  of 
all  countries: 

Whereas  criminal  organizations  engaged 
in  illegal  drug  trafficking  generate  huge  fi- 
nancial profits,  enabling  them  to  endanger 
the  peace  and  security  of  all  countries: 

Whereas  illegal  drug  trafficking  is  an 
international  criminal  activity  which  de- 
mands a  comprehensive,  cooperative,  and 
coordinated  international  response: 

Whereas  international  and  regional  orga- 
nizations: such  as  the  United  Nations.  Orga- 
nization of  the  American  States,  the 
Andean  Parliament,  the  European  Commu- 
nity, and  other  similar  institutions  are  ap- 
propriate mechanisms  to  address  the  Inter- 
national problem  of  narcotics  trafficking: 
and 

Whereas  the  United  SUtes  has  joined 
with  other  countries  In  negotiating  an  Inter- 
national treaty,  entitled  the  Convention  on 
Illicit  Traffic  in  Narcotic  Drugs  and  Psycho- 
tropic Substances  (signed  In  Vienna.  Aus- 
tria, on  December  20.  1988).  which  is  de- 
signed to  esUblish  legal  means  to  combat  all 
aspects  of  the  illicit  drug  traffic  and  to 
strengthen  International  cooperation  in  sup- 
pressing the  international  criminal  activities 
of  illicit  drug  traffickers:  Now.  therefore,  be 
it 

Resolved,  That  it  is  the  sense  of  the  House 
of  Representatives  that— 

(1)  the  Senate  should  expeditiously  give 
its  advice  and  consent  to  ratification  of  the 
United  Nations  Convention  Against  Illicit 
Traffic  in  Narcotic  Drugs  and  Psychotropic 
Substances;  and 

(2)  the  President  should  ratify  that  con- 
vention as  soon  as  possible  after  the  Senate 
gives  its  advice  and  consent. 


FIGHTING  THE  WAR  ON  DRUGS 


HON.  JAMES  McCLURE  CLARKE 

or  NORTH  CAROLINA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  October  12,  1989 
Mr.  CLARKE.  Mr.  Speaker,  I  am  pleased  to 
share  an  article  prepared  by  two  of  my  con- 
stituents, Andee  and  Gil  Atkisson.  who  oper- 
ate the  Peter  Vitalie  and  Sterling  Billiard  Co.  in 
Rosman,  NC.  They  have  a  very  interesting 
and  original  approach  to  helping  fight  the  war 
on  drugs.  I  comn>erKJ  this  article  to  my  col- 
leagues. 

FlOHTINC  THE  WAR  ON  DRUGS 

Nestled  In  among  the  Blue  Ridge  Moun- 
tains In  southwestern  North  Carolina  reste 
the  tiny  hamlet  of  Rosman.  In  recent  writ- 
ings this  quaint  community  has  been  re- 
ferred to  as  "A  SUte  of  Mind".  Rosman  has 
a  total  population  of  515  and  this  count  Is 
taken  during  family  reunion  weekend,  but 
most  important,  the  Peter  Vitalie  and  Ster- 
ling Billiard  manufacturing  companies  are 
located  here.  The  Vitalie  and  Sterling  com- 
panies are  snuggled  In  lietween  the  beauti- 
ful frazler  fur  Christmas  trees  and  the  ram- 
bling French  Broad  river,  with  ite  fantastic 
waterfalls. 

Andee  and  Gil  Atkisson.  owners  of  the  two 
famous  billiard  companies,  moved  their  fa- 
cilities from  Anaheim.  California  last  year 
because  they  recognized  that  75%  of  their 
market  was  east  of  the  Mississippi  and  they 
had  researched  the  latx)r  force  and  the  ideal 
climate.  They  accepted  a  tremendous  chal- 
lenge and  have  employed  seventy-one  local 
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mounUln-bom  natives.  The  Atkissons  per- 
sonally trained  these  youngsters,  who  have 
an  average  age  of  twenty-four  years  and  as  a 
result  have  finished  craftsmen,  as  exhibited 
in  the  Vitalie  and  Sterling  pool  tables. 
These  young  craftsmen  refer  to  these  com- 
panies as  theirs  and  have  developed  a  close- 
knit  mountain  family.  The  AUlaaons  claim 
that  their  employees  are  the  best,  and  moat 
loyal  and  dedicated  workers  in  the  world. 

The  atwve  support  has  provided  the  time 
and  opportunity  for  Andee  and  Oil  Atkisson 
to  accept  two  giant  tasks.  The  first  is  to 
have  the  game  of  pocket  billiards  included 
in  the  International  Olympics  as  a  competi- 
tive sport.  Andee.  who  also  hand  carves 
Ubles  that  are  valued  at  (100.000.  claims 
that  billiards  should  have  l>een  one  of  the 
original  sporte  in  the  Olympics,  as  history 
dates  it  back  to  the  year  1164.  Andee  loves 
to  quote  from  Dr.  William  Hendricks  "His- 
tory of  Billiards",  the  facts  that  in  1586, 
Mary.  Queen  of  Scots,  was  deprived  of  her 
table  at  Potheringay  Castle  and  was  later 
wrapped  in  the  tablecloth  for  her  burial. 
She  also  tells  of  Louis  XVI  and  Marie  Antoi- 
nette playing  billiards  on  the  eve  of  their 
imprisorunent  in  1792. 

They  realize  that  they  have  a  monumen- 
tal task  ahead  for  the  Olympics.  The 
present  goal  Is  to  gather  enough  world-wide 
support  to  have  pocket  billiards  as  an  "exhi- 
bition" sport  at  Barcelona.  Spain  in  1992.  In 
laying  the  groundwork  for  this  mission  the 
Atkissons  first  sought  the  advice  of  Howard 
MlUer  who  served  as  Treasurer  of  the 
United  SUtes  Olympic  Committee  for  the 
past  four  years.  Miller's  advice  was  to  form 
an  international  organization  in  order  to 
generate  the  support  and  momentum  to 
gain  world-wide  support  for  the  Olympics. 
The  General  Counsel  for  the  U.S.  Olympic 
Committee  has  also  provided  ideas  and  sup- 
port to  this  movement  and  Gil  Atkisson  who 
serves  on  the  Board  of  Directors  of  the  Bil- 
liard Congress  is  seeking  the  backing  of  this 
prestlgous  group.  Nick  Vamer  who  is  the 
World  Champion  states.  "Men  and  women 
will  have  a  long  deserved  opportunity  to 
participate  in  the  Olympics  In  a  sport  that 
Is  ranked  second  In  active  competition 
world-wide".  With  the  possibUlty  that  either 
AtlanU  or  Toronto  will  be  the  home  for  the 
1996  Olympic  Games  the  billiard  Industry 
will  continue  on  its  unprecedented  roll. 

While  researching  the  Olympic  concept 
the  Atkissons  were  studying  the  overwhelm- 
ing involvement  by  the  "Yuppie"  Business 
Group  who  are  demanding  posh  billiard  par- 
lors. They  have  discovered  that  it  is  great  to 
take  a  date  or  go  single  to  an  upswing  bil- 
liard parlor  where  there  were  no  drugs. 
Findings  indicate  that  up  to  ninety-percent 
of  the  pool  tables  being  sold  are  going  Into 
private  homes  where  parents  are  keeping 
their  families  close  knit,  provide  a  great 
neighborhood  gathering  place  and  they  are 
keeping  the  kids  off  the  streeU  and  away 
from  the  drug  scene.  College  advisors  and 
psychologists  have  discovered  that  it  is 
much  more  effective  to  counsel  over  a  game 
of  pool,  than  by  sitting  in  an  office. 

Provided  with  this  knowledge,  the  Atkis- 
sons are  working  with  Dr.  William  Hen- 
dricks. Nick  Vamer.  (who  was  also  intercol- 
legiate billiard  champion  while  at  Purdue), 
and  other  leaders  to  organize  community, 
high  school  and  college  competitive  teams. 
Hendricks  presently  offers  a  course  in  bil- 
liards at  Southern  Illinois  University.  Atkis- 
son states  that  he  is  finding  that  the  great- 
est number  of  guys  and  gals  playing  pool 
are  not  the  cheerleaders  or  other  varsity 
athletes.  This  competition  will  open  a  new 
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outlet  to  a  different  group  of  students.  Gil 
Atkisson  goes  on  to  state  that  "this  is  the 
greatest  medicine  and  therapy  available 
without  a  doctor's  prescription". 

Pocket  billiards  can  be  the  greatest  de- 
fense against  drugs  in  the  world. 

The  Peter  Vitalie  and  Sterling  Companies 
are  of  high  hopes  that  other  private  indus- 
tries and  businesses  will  pick  up  on  their 
lead  and  develop  their  own  anti-drug  pro- 
grams. Andee  Atkisson.  with  great  enthusi- 
asm indicated  that  for  groups  buying  five 
tables,  the  company  will  provide  one  free. 
This  is  our  commitment  to  the  drug  war. 

The  Atkissons  are  convinced  that  the 
little  company  can  make  a  big  difference  in 
America.  Their  attitude  and  actions  reek 
with  determination  and  confidence.  They 
feel  that  they  as  David  can  conquer  Goliath 
in  this  Herculean  task. 


DOMESTIC  VIOLENCE  AFFECTS 
THE  ELDERLY  TOO 


HON.  THOMAS  J.  DOWNEY 

OP  NEW  YORK 
IN  THE  HOOSE  OF  REPRESENTATIVES 

Thursday.  October  12,  1989 

Mr.  tXDWNEY.  Mr.  Speaker,  October  1989 
has  been  designated  "National  Domestic  Vio- 
lence Awareness  Month",  and  I  would  like  to 
commend  my  friend  and  colleague.  Repre- 
sentative Louise  Su^ughter  of  New  York  for 
writing  this  Important  resolution  which  was 
signed  by  the  President  on  October  6. 

According  to  the  National  Center  for  Do- 
mestic Violence,  three  to  four  million  women 
suffer  from  various  forms  of  domestic  violence 
each  year.  However,  it  is  also  important  to 
note  that  over  one  million  older  Americans  are 
physically,  emotionally  or  financially  abused  by 
their  own  relatives  each  year. 

As  the  Chairman  of  the  House  Select  Com- 
mittee on  Aging's  Subcommittee  on  Human 
Services.  I  held  a  hearing  this  summer  to 
assess  our  Nation's  response  to  the  tragic 
problem  of  elder  abuse.  Elder  abuse,  an  espe- 
cially cruel  form  of  domestic  violence,  is  not  a 
new  problem  in  our  society,  but  widespread 
public  concern  with  the  issue  is  a  fairly  recent 
phenomerKjn.  According  to  a  Congressional 
study,  one  of  every  25  Americans  over  the 
age  of  65  suffers  moderate  to  severe  abuse. 
This  reflects  an  increase  of  100,000  cases  a 
year  in  less  than  10  years.  A  typical  victim  of 
ekjer  abuse  is  female,  75.  frail,  and  living  in 
the  home  of  a  relative.  Because  many  elders 
suffer  at  the  hands  of  their  own  family  mem- 
bers and  are  afraid  to  report  it,  and  because 
there  Is  no  universal  reporting  system,  this 
figure  may  not  accurately  reflect  the  total 
number  of  abused  seniors. 

Tfie  Subcommittee  hearing  was  held  on  the 
tenth  anniversary  of  the  first  National  Confer- 
ence on  Abuse  of  Older  Persons  held  in 
Boston,  MA.  At  that  conference,  the  problem 
of  eWer  abuse  was  for  the  first  time  identified 
as  a  national  tragedy.  Prior  to  that  time,  it  was 
a  hidden  problem.  Since  that  confererice,  a 
Federal  response  has  emerged,  but  it  has 
been  inadequate.  Over  the  past  10  years,  the 
Federal  role  in  the  prevention  of  elder  abuse 
has  been  evolving,  but  it  has  been  greatly 
slowed  by  the  lack  of  public  attentkjn,  the  lack 
of  hinds  due  to  cutbacks  in  major  programs 
and  the  failure  of  appropriate  funds  for  new 
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programs,  the  lack  of  a  clear  understanding  of 
the  nature  of  the  problem,  and  finally,  the  lack 
of  pressure  from  State  and  local  governments. 

So  much  needs  to  be  done  if  we  are  to 
match  to  the  commitment  that  our  Nation  has 
given  to  the  victims  of  child  abuse  and  spous- 
al abuse.  If  we  do  not  act  quickly  and  respon- 
sibly, the  number  of  seniors  who  will  be 
abused  will  grow  rapidly. 

Currently  there  are  only  three  pieces  of  leg- 
islation in  place  which  recognize  elder  abuse 
as  a  problem  and  attempt  to  deal  with  it.  They 
are  title  XX  of  the  Social  Security  Act— Block 
Grants  to  States  for  Social  Services,  the  Child 
Abuse  Prevention  Act  Amendments,  and  the 
Older  Americans  Act. 

As  the  Chairman  of  the  Subcommittee  that 
has  oversight  responsibility  over  the  Older 
Americans  Act,  I  am  proud  that  under  the 
leadership  of  the  late  Claude  Pepper,  a  provi- 
sion was  added  to  the  Older  Americans  Act 
authorizing  $5  million  In  fiscal  year  1988  and 
such  sums  as  may  be  necessary  through 
fiscal  year  1991  for  elder  abuse  prevention 
activities.  More  attention  will  be  focused  on 
this  provision  In  the  upcoming  1991  reauthor- 
ization of  the  Older  Americans  Act. 

In  my  home  State  of  New  York,  the  Depart- 
ment of  Social  Sen/ices  and  the  New  York 
State  Office  on  Aging  have  been  working  to- 
gether to  coordinate  the  development  of 
policy  regarding  protective  services  for  elderly 
adults.  In  1 988,  over  30  percent  of  all  protec- 
tive service  cases  involved  abuse  of  the  elder- 
ly in  some  form. 

We  might  characterize  these  past  10  years 
as  the  development  of  the  Federal  response. 
In  this  second  decade,  we  must  work  together 
to  strengthen  resources  necessary  to  deal 
with  this  national  problem.  States  are  begin- 
ning to  take  the  lead  in  identifying  the  prob- 
lem, and  we  must  work  more  closely  with  the 
States  and  with  local  governments  in  handling 
the  growing  problem. 

While  It  is  important  to  acknowledge  that 
domestic  violence  is  a  grave  problem  In  our 
country,  it  Is  also  important  that  we  recognize 
that  our  Nation's  seniors  are  being  victimized 
and  take  the  proper  steps  to  prevent  it. 


IN  MEMORY  OF  JOHN  M. 
KINNAIRD 


HON.  BUD  SHUSTER 

OP  PENNSYLVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  October  12,  1989 

Mr.  SHUSTER.  Mr.  Speaker,  when  I  was 
first  elected  to  the  House  as  a  member  of  the 
93rd  Congress,  and  subsequently  assigned  to 
the  Committee  on  Public  Works  and  Transpor- 
tation, one  of  the  first  transportation  trade  as- 
sociation representatives  I  became  acquainted 
with  was  a  man  named  John  Kinruird.  John 
was  with  the  American  Tnx:king  Associations 
as  vice  president.  Government  relations. 

In  the  course  of  conducting  my  responsibil- 
ities as  a  committee  member  and  attempting 
to  achieve  "90-day  wonder"  status  by  helping 
to  bring  a  highway  bill  to  the  House  floor  in 
the  early  weeks  of  the  first  session,  I  came  to 
know  a  few  people  I  could  count  upon  to  give 
me  straight  answers  and  valid  information  on 
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behalf  of  their  respective  Industries.  John  Kin- 
naird  was  one  of  this  group.  On  a  scale  of  1 
to  10,  John  was  an  11  for  honesty,  reliability, 
and  Integrity.  In  subsequent  Congresses,  until 
John's  retirement  in  1981,  I  benefited  from  his 
friendship  and  his  knowledge  of  the  motor 
carrier  industry  he  so  ably  represented. 

Mr.  Speaker,  the  news  of  John  Kinnalrd's 
death  on  September  5  came  as  a  shock  to 
me  and  my  many  present  and  former  col- 
leagues who  remember  him.  An  article  atx>ut 
John  In  Transport  Topics  is  a  worthy  tribute  to 
this  fine  man,  and  I  would  like  to  submit  it  for 
the  Record. 

[From  Transport  Topics.  Sept.  11,  1989] 

John  Kinnaird  Dies:  Former  Legislative 
Chief  at  ATA 

John  Morrow  Kinnaird,  a  transportation 
attorney  and  former  vice  president  of  gov- 
ernment relations  at  American  Trucking  As- 
sociations, died  of  cancer  Sept.  5  at  his 
home  in  Pawley's  Island,  S.C.  He  was  68. 

Mr.  Kinnaird  joined  ATA  in  1967  as  a  spe- 
cial counsel  to  assist  in  liaison  with  Con- 
gress and  federal  agencies.  He  became  as- 
sistant chief  counsel  for  public  affairs  in 
1969,  and  was  named  a  vice  president  when 
the  government  affairs  division  was  estab- 
lished in  1971.  He  headed  the  division  until 
he  retired  in  1981. 

Before  his  service  with  ATA.  Mr.  Kinnaird 
had  distinguished  himself  as  a  motor  carrier 
attorney,  both  in  private  practice  and  with 
Consolidated  Freightways,  and  as  a  public 
official  in  his  native  Kentucky. 

"John  Kinnaird  was  a  multi-talented 
lawyer  and  politician  who  headed  the  ATA 
Capitol  Hill  staff  with  skill  and  dignity. " 
said  former  ATA  president  William  A.  Bres- 
nahan,  who  hired  Mr.  Kinnaird.  "He  de- 
serves much  of  the  credit  for  the  industry's 
many  legislative  successes.  He  earned  the 
respect  of  members  of  Congress  and  gave 
lobbying  a  good  name." 

Mr.  Bresnahan  added  that  one  of  Mr.  Kin- 
nalrd's "lesser  known  skills  was  as  a  dancer. 
He  could  do  the  Charleston  with  the  ttest  of 
them." 

Bennett  C.  Whitlock  Jr..  another  former 
ATA  president,  who  succeeded  Mr.  Bresna- 
han, praised  Mr.  Kinnard  as  "one  of  the 
most  respected  industry  representatives  on 
Capitol  Hill." 

"The  trucking  industry  was  fortunate  to 
have  him  head  ATA's  government  relations 
division  during  the  critical  battle  on  deregu- 
lation. His  keen  political  instincts  were  im- 
mensely valuable."  Mr.  Whitlock  said. 

J.  Robert  Halladay.  ATA  senior  vice  presi- 
dent of  federation  relations  and  a  colleague 
of  Mr.  Kinnalrd's  for  many  years,  added: 
"John  was  truly  a  class  guy— a  gentleman  in 
every  respect  who  was  also  a  savvy,  gutsy 
political  inflghter  when  circumstances  re- 
quired. He  greatly  increased  ATA's  stature 
and  effectiveness  on  Capitol  Hill." 

Mr.  Kinnaird  was  bom  in  Lancaster,  Ky., 
and  attended  public  schools  in  Lexington. 
He  interrupted  his  studies  at  the  University 
of  Kentucky  in  1942  to  join  the  U.S.  Army. 
He  liecame  an  aviation  cadet,  received  a 
commission  and  wings  in  1943.  and  later 
served  as  a  fighter  pilot  in  the  China- 
Burma-India  theater  during  World  War  II. 

After  earning  a  law  degree  from  the  uni- 
versity In  1948,  he  was  in  private  practice  in 
Nicholasville.  Ky.,  until  1956.  During  this 
period  he  also  served  in  several  positions  in 
state  government:  assistant  attorney  gener- 
al, counsel  to  the  Kentucky  State  Police,  as- 
sistant commissioner  of  motor  transporta- 
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tion  and  commissioner  of  motor  transporta- 
tion. 

Prom  1956  to  1961  he  held  various  posi- 
tions with  Consolidated  Freightways  in 
Menio  Park.  Calif,  starting  as  assistant  gen- 
eral counsel  and  serving  as  a  vice  president 
for  three  years. 

He  moved  to  the  Washington.  D.C.,  area 
in  1961  and  was  associated  with  two  law 
firms— Galland,  Kharasch,  Calkins  <Sc  Lipp- 
man  and  Rea,  Cross,  Knebel  and  Kinnaird- 
l)efore  he  joined  ATA.  He  also  served  as  ex- 
ecutive secretary  of  the  Committee  on 
Transportation  Practices,  a  coalition  of 
trucking  organizations  formed  to  stamp  out 
Illegal  transportation,  for  five  years. 

He  is  survived  by  his  wife  Sarah;  daugh- 
ters Jula  Kinnaird,  Patsy  Hardin  and  Anne 
Rlngham:  and  three  grandchildren. 


EXTENSIONS  OF  REMARKS 

INTRODUCTION  OP  THE  INCAR- 
CERATED VETERANS  REHA- 
BILITATION AND  READJUST- 
MENT ACT  OF  1989 


TRIBUTE  TO  SAMUEL  M. 
CANNON.  JR. 


HON.  ROY  DYSON 

OF  MARYLAND 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  October  12,  1989 

Mr.  DYSON.  Mr.  Speaker,  I  rise  today  to  ex- 
press my  heartfelt  sorrow  at  the  passing  of 
one  of  the  true  pioneers  of  radio  broadcasting 
on  Maryland's  Eastern  Shore,  a  dedicated 
community  leader,  arKJ  a  friend  of  many  years, 
Samuel  M.  Cannon,  Jr.  Sam  Cannon  died  sud- 
denly on  Friday,  September  8,  1989.  I  express 
my  deepest  sympathies  to  his  motf>er,  Grace, 
and  wife  Ellen,  his  two  daughters,  Mekxly 
Fletcher  and  Taffie  Stephens,  his  grandchil- 
dren, and  his  many,  many,  friends  in  Cam- 
bridge and  throughout  the  Eastern  Shore. 

Sam  Cannon  was  a  U.S.  Navy  veteran  of 
World  War  II.  He  begin  his  career  at  radio  sta- 
tion WCMD,  now  known  at  WCEM,  In  Cam- 
bridge, in  1949,  and  had  remained  there  in  a 
variety  of  roles  for  these  past  40  years.  Col- 
leagues and  listeners  will  always  fondly  re- 
member Sam  for  his  "Sunday  Morning  Get- 
'Em  Up  Gospel  Show,"  as  tfie  voice  of  Santa 
Claus  reading  children's  letters  at  Christmas, 
and  for  the  characters  of  Grandpap  and  Matil- 
da which  he  so  vividly  portrayed. 

Sam  Cannon's  radio  personalities  served  as 
true  inspiration  to  many  of  his  followers.  But  it 
was  In  his  commitment  to  his  community  that 
Sam  will  be  sorely  missed.  Truly  a  leader 
among  leaders,  Sam  was  a  past  president  of 
the  Dorchester  Chamk>er  of  Commerce,  presi- 
dent of  the  Cambridge  Rotary  Club,  a  memtier 
of  the  Board  of  Directors  of  the  Dorchester 
General  Hospital,  and  a  member  of  the  Ameri- 
can Power  Boat  Association.  Sam  Cannon  will 
always  be  remembered  as  the  voice  of  the 
Cambridge  Power  Boat  Regatta. 

I  will  forever  treasure  the  occasions  that  I 
had  the  pleasure  of  being  In  Sam's  company. 
He  always  had  a  smile  arnj  kind  words  of  en- 
couragement for  me.  I  believe  that  one  of  my 
district's  outstanding  newspapers,  the  "Daily 
Banner,"  described  Sam  best  when  the  paper 
quoted  WCEM  General  Manager  Blake  Wise. 
"Sam's  all  right.  It's  those  that  are  left  behirni 
that  are  experiencing  a  toss.  There's  no  way 
to  replace  him.  There's  only  one  Sam 
Cannon." 


HON.  GEORGE  L  BROWN,  JR. 

OP  caupornia 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  October  12,  1989 

Mr.  BROWN  of  California.  Mr.  Speaker,  to- 
gether with  several  of  my  colleagues.  I  intro- 
duced today  the  Incarcerated  Veterans  Reha- 
bilitation and  Readjustment  Act  of  1989. 1  urge 
my  colleagues  to  support  this  legislation  and 
further  promote  our  Government's  efforts  to 
reach  out  and  help  all  those  Vietnam  veterans 
who  continue  to  suffer,  either  physically  or 
emotionally,  as  a  result  of  their  military  service 
in  Vietnam. 

Over  the  past  decade  our  country  has  come 
a  long  way  In  helping  Vietnam  veterans  recov- 
er from  the  effects  of  their  service  In  South- 
east Asia.  Parades  fiave  been  hekj  in  their 
honor,  movies,  and  books  have  vividly  por- 
trayed the  stark  reality  of  the  war,  arid  ttie 
Vietnam  Veterans  Memorial  has  honored 
those  who  perished  in  the  war.  Most  Impor- 
tantly, the  Readjustment  Counseling  Service 
has  successfully  reached  out  to  many  Viet- 
nam veterans  who  continue  to  suffer  emotiorv 
ally  from  their  wartime  experiences.  The 
nearly  200  vet  centers  now  operating  through- 
out the  country  are  the  most  concrete  mani- 
festation of  our  commitment  to  addressing  the 
service-connected  readjustment  problems  of 
Vietnam  veterans. 

Incarcerated  veterans,  however,  have  been 
largely  ignored  by  efforts  to  reach  out  to  Viet- 
nam veterans.  Outreach  from  vet  centers  into 
penal  institutions  has  been  the  exception 
rather  than  the  rule,  despite  the  fact  that  over 
20  percent  of  Inmates  Incarcerated  in  State 
penal  institutions  and  17  percent  of  tfiose  in 
Federal  institutions  are  veterar^.  These  veter- 
ans are  entitled  to,  and  in  need  of,  veterans 
k>eneflts  and  services.  Indeed,  if  recent  studies 
are  any  indication,  it  is  safe  to  assume  that 
over  one-quarter  of  ir>carcerated  Vietnam  vet- 
erans suffer  from  total  or  partial  Post  Traumat- 
ic Stress  Disorder  [PTSD],  the  most  common 
and  serious  psychological  disability  afflicting 
Vietnam  veterans. 

The  vet  center  program  is  uniquely  qualified 
to  reach  out  to  Incarcerated  Vietnam  veterans. 
Vet  center  personnel  are  our  Nation's  fore- 
most experts  In  diagnosing  and  treating  PTSD 
and  other  readjustment  problems  affecting 
Vietnam  veterans.  These  centers  have  the  re- 
sources to  address  tfie  service-connected  re- 
adjustment needs  of  incarcerated  Vietnam 
veterans.  What  Is  needed,  however,  is  legisla- 
tion which  will  ensure  that  these  resources  are 
used  to  meet  this  need. 

Ttie  Incarcerated  Veterans  Rehabilitation 
and  Readjustment  Act  provides  a  comprehen- 
sive and  cost-effective  program  through  whkjh 
the  existing  resources  of  the  Readjustment 
Counseltrig  Program  can  be  used  to  reach  out 
to  irx»rcerated  Vietnam  veterans.  The  bill  has 
three  primary  goals:  identifying  veterans  upon 
their  entry  into  the  criminal  justice  system; 
providing  the  veteran  with  treatment  for  serv- 
ice-connected disabilities  while  Incarcerated; 
and    ensuring    that.    vAxen    necessary,    such 
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treatment  is  continued  following  irKarceration 
to  promote  ttie  veteran's  adjustment  to  civilian 
society.  Additional  provisions  require  Xtye  De- 
partment of  Veterans  Affairs  [DVA]  to  develop 
a  trainirtg  curriculum  for  use  by  prison  persorv 
nel,  and  otfier  interested  professionals,  in  di- 
agnosing arxl  treating  FTSD,  and  authorize 
the  U.S.  Parote  Commission  to  include  vet 
center  counseling  in  the  parole  programs  for 
Incarcerated  veterans.  Finally,  the  bill  requires 
the  DVA  to  develop  a  program  to  extend  the 
bill's  provision  to  state  and  \oca\  penal  institu- 
tions, where  the  majority  of  ir)carcerated  vet- 
erans reside. 

The  focus  of  this  bill  is  on  the  veteran,  not 
tfie  criminal.  The  bill  does  not  excuse  veter- 
ans for  their  crimes,  rtor  does  it  have  any 
Impact  on  their  senterK«  or  eiigibiiity  for 
parole.  The  bill  recognizes,  however,  that  al- 
though they  may  be  incarcerated,  a  veteran 
should  not  be  denied  treatment  for  service- 
conr>ected  problems.  Doing  so  runs  contrary 
to  our  legal  and  moral  commitment  to  veter- 
ans and  to  our  belief  In  the  refiabihtation  of 
criminal  offeriders.  Indeed,  It  makes  little 
sense  to  Incarcerate  and  eventually  release  a 
veteran  without  making  an  effort  to  address  a 
factor  wtiich  may  have  contributed  to  criminal 
behavior.  It  would  be  a  shame,  moreover,  if 
we  fall  to  realize  the  vet  center  program's  po- 
tential for  playing  a  leading  role  In  this  effort 

There  are  those  who  will  question  the  pro- 
priety of  assistir>g  incarcerated  veterans  at  a 
time  when  other  veterans  programs  are  suffer- 
ing due  to  tMidget  constraints.  This  is  a  valid 
concern,  and  I  am  in  no  way  advocating  cuts 
in  existing  veterans  programs  to  fund  this  leg- 
islation. I  do  believe,  however,  that  with  mini- 
mal outlays,  the  vet  center  program,  in  coop- 
eration with  groups  such  as  tfie  Vietnam  Vet- 
erans of  America  [WA),  can  provide  impor- 
tant assistance  to  incarcerated  veterans.  With 
33  incarcerated  chapters  comprising  over 
3,000  members,  the  WA  is  at  the  forefront  of 
efforts  to  help  Incarcerated  Vietnam  veterans 
come  to  grips  with  tfieir  wartime  experiernies. 
It's  time  for  the  DVA  to  do  its  part. 

In  its  recent  news  release  announcing  the 
creation  of  new  clinical  teams  to  treat  PTSD, 
the  DVA  stated  that  the  teams  woukJ  be  \ocax- 
ed  in  areas  with  significant  underserved  veter- 
an populations.  I  hope  my  colleagues,  and  the 
DVA,  will  recognize  that  incarcerated  veterans 
are  an  urxJerserved  veterans  population  de- 
serving of  our  attention.  The  Incarcerated  Vet- 
erans Rehabilitation  and  Readjustment  Act 
provides  a  sensible  program  for  meeting  this 
goal,  and  I  urge  my  colleagues  to  support  It. 
For  the  record  I  have  attached  a  summary  of 
the  txH's  major  provisions. 

OUTUNK  OP  THE  BiLL 

TITLE  I— IMCARCERATED  VETERAH  ASSESSMEIfT 

AND  ASSISTANCE 

Requires  the  Federal  Bureau  of  Prisons  to 
identify  veterans  in  federal  prisons  and 
inform  them  of  their  righU  with  regard  to 
veterans  benefits,  including  the  availability 
of  counseling  services  within  the  penal  insti- 
tution. 

TITLE  II— INCARCERATED  VETERAN 
REHABILITATION  COUNSELINC 

Requires  the  DVA  to  provide  readjust- 
ment counseling  to  Incarcerated  veterans 
suffering  from  service-connected  mental 
and  psychological  disorders.  Requires  that 
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incarcerated  veterans  be  provided  witli  med- 
ical examinations,  within  the  prison,  neces- 
sary to  determine  their  eligibility  for  serv- 
ice-connected disability  compensation,  and 
to  ensure  that  interested  veterans  can  be 
placed  on  the  DVA's  Agent  Orange  registry. 
Requires  the  DVA  to  designate  a  liaison  be- 
tween each  federal  prison  and  the  nearest 
"vet  center"  and  DVA  regional  office  to  co- 
ordinate veterans'  services  and  benefits. 

TITLK  III— READJUSTMENT  COUNSELING 
EDUCATION 

Requires  the  DVA  to  develop  a  training 
curriculum  for  use  in  assisting  FBP  medical 
and  psychiatric  professionals,  and  other  in- 
terested parties,  in  acquiring  the  expertise 
necessary  to  diagnose  and  treat  service-con- 
nected psychiatric  disabilities. 

TITLE  IV— POST-INCAHCERATION  READJUSTMENT 
SERVICES 

Requires  the  DVA  to  Inform  an  incarcer- 
ated veteran  of  his  rights  and  responsibil- 
ities with  regard  to  veterans  benefits  and 
services  upon  release  from  prison,  including 
readjustment  counseling  from  the  nearest 
"vet  center."  Permits  the  U.S.  Parole  Com- 
mission to  require  veterans  to  take  advan- 
tage of  the  services  offered  by  the  DVA  "vet 
center"  program  as  a  condition  of  parole. 

HTLB  V— STATE  AND  LOCAL  OUTREACH 
ASSISTANCE 

Requires  the  DVA  to  develop  a  program 
to  extend  the  provisions  of  the  bill  to  veter- 
ans incarcerated  in  state  and  local  penal  in- 
stitutions. This  provision  is  particularly  im- 
portant since  the  majority  of  Incarcerated 
veterans  reside  in  state  and  local  penal  insti- 
tutions. 

TITLE  VI— ANNUAL  REPORTS 

Requires  the  DVA,  FBP,  Department  of 
Labor,  and  the  U.S.  Parole  Commission  to 
submit  to  Congress  an  annual  rejjort  relat- 
ing to  their  activities  in  implementing  the 
bUL 


TOWN  OP  PORTSMOUTH 
SUPPORTS  THE  FLAG 


HON.  RONALD  K.  MACHTLEY 

OF  RHODE  ISLAND 
Ilf  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  October  12,  1989 
Mr.  MACHTLEY.  Mr.  Speaker,  I  would  like 
to  share  with  the  House  of  Representatives 
an  initiative  recently  pursued  by  the  town  of 
Portsmouth,  Rl.  On  Septemt)er  25,  1989, 
Portsmouth's  town  council  adopted  a  resolu- 
tk>n  urging  me  to  support  an  amendment  to 
the  Constitution  making  the  burning  of  the 
American  flag  an  illegal  act.  I  fully  agree  with 
the  position  of  Portsmouth's  town  council,  and 
would  ask  that  its  resolution  be  printed  at  this 
point  in  the  Congressional  Record. 
Town  or  Portsmouth.  RI,  Resolution 

RESOLUTION  requesting  AND  SUPPORTING  AN 
AMENDMENT  TO  THE  CONSTITUTION  OF  THE 
UNITED  STATES  OF  AMERICA  MAKING  THE 
BURNING  or  THE  AMERICAN  FLAG  AN  ILLEGAL 
ACT 

Whereas  the  Town  Council  of  the  Town 
of  Portsmouth  recognizes,  supports  and 
proudly  represents  the  Constitution  of  the 
United  SUtes  of  America  and  the  freedoms 
it  provides  us  with:  and 

Whereas  the  Town  Council  recognizes, 
supports  and  proudly  represents  the  Ameri- 
can Flag  and  the  freedoms  and  honor  it  has 
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symbolized.  Whether  It  was  our  original 
fight  for  independence,  our  victorys  during 
the  war.  our  landing  on  the  moon  or  our 
draping  of  the  caskeU  of  fallen  PresldenU. 
the  flag  has  always  symbolized  honor  and 
victory  of  freedom:  and 

Whereas  the  Town  Council  feels  that  our 
Constitution  provides  us  with  numerous  op- 
portunities to  lawfully  express  ourselves 
without  having  to  destroy  the  very  symbol 
which  represents  these  freedoms;  and 

Whereas  the  Town  Council  recognizes 
those  men  and  women  and  the  families  of 
those  men  and  women  who  have  given  the 
ultimate  sacrifice  in  the  preservation  of  our 
Nation  and  it's  symbol:  Now  therefore,  be  it 

Resolved  by  the  Town  Council  of  the  Town 
of  Portsmouth,  That: 

1.  This  Town  Council  supports  and  re- 
quests that  an  Amendment  to  the  Constitu- 
tion of  the  United  States  of  America  making 
the  burning  of  the  American  Flag  an  illegal 
act  l>e  Introduced:  and 

2.  That  such  an  Amendment  is  not  intend- 
ed to  restrict  any  freedoms  of  speech  or  ex- 
pression that  we  may  have,  but  rather  re-en- 
force these  freedoms  by  preserving  it's 
symt>ol:  Now,  therefore  be  it  further 

Resolved  by  the  Town  Council  of  the  Town 
of  Portsmouth,  That: 

1.  A  copy  of  this  resolution  be  forwarded 
to  our  Honorable  United  States  Senators 
and  United  States  Representatives, 

2.  A  copy  of  this  resolution  also  be  for- 
warded to  our  Honorable  Senators  and  Rep- 
resentatives of  the  State  of  Rhode  Island: 
and 

3.  A  copy  of  this  resolution  also  be  for- 
warded to  the  Honorable  Town  Councils  of 
the  Towns  and  Cities  of  the  State  of  Rhode 
Island:  Now,  therefore,  be  it  further 

Resolved  by  the  Town  Council  of  the  Town 
of  Portsmouth,  That  this  resolution  shall  be 
in  full  force  and  effect  upon  adoption. 

Passed  and  adopted  this  twenty-fifth  day 
of  September,  1989. 

HmERT  E.  Little, 
President,  Portsmouth  Town  Council 


HONORING  THE  60TH  ANNIVER- 
SARY OF  PUBUC  SCHOOL  139. 
THE  REGO  PARK  SCHOOL 


HON.  GARY  L  ACKERMAN 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTA-nVES 

Thursday,  October  12,  1989 
Mr.  ACKERMAN.  Mr.  Speaker,  I  rise  today 
to  pay  tribute  to  one  of  the  outstanding  educa- 
tional facilities  in  my  district.  Public  School 
139,  the  Rego  Park  School,  which  this  year 
will  celebrate  its  60th  anniversary  of  service  to 
the  community  of  Rego  Park  in  Queens 
County.  On  October  19,  1989,  the  school  will 
hold  a  special  anniversary  dinner  dance  to 
commemorate  this  landmark  occasion.  The 
following  day  there  will  be  an  all-day  celebra- 
tion with  special  events  featuring  perform- 
ances t>y  the  students. 

Throughout  its  60  years  the  Rego  Park 
School  has  remained  committed  to  the  high- 
est standards  of  teaching  and  educatronal  ex- 
cellence. The  school  has  concentrated  on  the 
fundamentals  in  helping  prepare  its  students 
for  future  achievement,  not  only  in  academic 
endeavors,  but  also  in  life  as  members  of  the 
Queens  community  ar>d  also  of  our  great 
Nabon  as  a  wtK>le.  This  excellence  is  due  to 
the  commitment  of  P.S.  139's  administratton. 
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teachers,  and  support  staff  working  togetfter 
toward  the  common  goal  of  educating  their 
students.  Their  success  is  evidenced  by  P.S. 
139's  student  reading  and  math  scores  con- 
sistantly  ranking  among  the  best  in  New  Yori( 
City. 

Over  the  past  six  decades  the  Rego  Park 
School  has  been  a  fine  example  of  providing 
children  with  unique  and  innovative  programs. 
Included  in  these  programs  are  special  sci- 
ence classes  and  a  great  books  seminar.  In 
addition  the  school  has  sponsored  a  wide  va- 
riety of  trips  to  places  such  as  New  Yoric's 
famous  museums,  the  Statue  of  Liberty,  and 
the  Empire  State  Building.  Its  students  have 
been  exposed  to  cultural  events  including 
visits  to  the  Brooklyn  Academy  of  Music,  Car- 
negie Hall,  and  Lincoln  Center.  Ten  years  ago 
during  the  Rego  Party's  School  golden  anni- 
versary celebration,  the  graduating  class 
made  a  trip  to  Washington,  OC.  As  the  guests 
of  our  late  colleague,  Joseph  P.  Addabbo,  the 
students  toured  the  Capitol,  highlighted  by  a 
visit  to  the  House  gallery. 

P.S.  139  is  part  of  our  country's  long  legacy 
of  public  education.  We,  in  the  United  States, 
have  prided  ourselves  on  the  quality  and  avail- 
ability of  educational  resources  for  our  young. 
Our  goal  has  been  to  provide  the  opportunity 
for  all  of  our  children,  rich  or  poor,  to  fulfill 
their  intellectual  potential.  Schools  such  as 
P.S.  139  are  the  cornerstones  of  Rego  Park 
and  other  communities  all  around  this  Nation. 
A  special  notice  goes  to  Dr.  Robert  Freder- 
icks, P.S.  139's  principal;  Edith  Frishstick,  the 
teacher's  chapter  chainwoman;  and  the  many 
young  students  who  have  organized  the 
events  for  the  celebration.  An  anniversary 
such  as  this  60th  for  the  Rego  Pari*  School 
reminds  us  of  how  we  need  good  schools  for 
the  continued  growth  ar>d  prosperity  of  our 
Nation.  Mr.  Speaker,  I  call  on  my  colleagues 
in  the  House  of  Representatives  to  pay  tribute 
to  all  at  the  Rego  Park  School  for  their 
achievements  in  the  past  and  to  convey  their 
best  wishes  for  future  success. 


HONORING  THE  SEVENTH 

ANNUAL  EL  RANCHO  HIGH 
SCHOOL  HALL  OF  FAME  RE- 
CIPIENTS 


HON.  ESTEBAN  EDWARD  TORRES 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  October  12,  1989, 

Mr.  TORRES.  Mr.  Speaker,  on  Saturday, 
October  21,  1989,  at  a  special  recognition 
dinner,  the  El  Rancho  Unified  School  District 
will  honor  three  alumni  of  El  Rancho  High 
School  who  will  be  inducted  into  the  hall  of 
fame. 

The  El  Rancho  Unified  School  District  was 
the  first  district  to  establish  a  hall  of  fame  fa 
high  school  graduates  who  graduated  at  least 
15  years  prior  to  this  date.  1989  candkJates  to 
be  Inducted  have  gained  local,  statewide,  or 
national  recognition  in  any  area  of  endeavor 
as  an  alumnus  of  the  school 
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DR.  LEOBARDO  "LEO"  FELIPE  ESTRADA,  CLASS  OF 
1062 

Dr.  Leo  F.  Estrada  is  an  associate  professor 
at  the  Graduate  School  of  Architecture  and 
Urban  Planning  at  UCLA  and  Senior  Scholar 
at  the  Tomas  Rivera  Center  in  Claremont,  CA. 
He  received  his  B.A.  from  Baylor  University  in 
1966,  and  his  M.A.  and  Ph.D.  from  Florida 
State  University  in  1968  and  1970,  respective- 
ly. Prior  to  his  present  position  \\e  taught  at 
North  Texas  State  University,  the  University  of 
Texas,  El  Paso,  and  the  University  of  Michi- 
gan. 

Dr.  Estrada  also  has  a  record  of  public  serv- 
ice, having  worthed  at  the  U.S.  Bureau  of  the 
Census  in  1975  to  1977  and  returned  in  1980 
to  assist  in  managing  the  1980  Decennial 
Census  of  the  U.S.  as  a  staff  assistant  to  the 
deputy  director.  He  presently  serves  as  chair 
of  the  Hispanic  Advisory  Committee  to  the 
Census  Brueau  on  the  1990  Census. 

LYDIA  (TERRAZAS)  WELLS,  CLASS  OF  1969 

Lydia  Wells  is  a  principal  at  Corona-Norco 
Unified  School  District.  She  received  her  B.A. 
in  1974  and  her  M.A.  in  administratkjn  in  1979 
from  California  State  University,  Long  Beach. 

Ms.  Wells  has  served  as  elementary  princi- 
pal, coordinator  of  compensatory  education: 
management  trainer;  classroom  teacher:  gov- 
ernment liaison  to  varous  State  level  repre- 
sentatives and  has  been  active  in  recruitment, 
both  in  and  out  of  the  State  of  California. 

Outstanding  achievements  have  included: 
Implementation  of  Partnership  in  Educatkjn 
Program:  Implementation  of  2-year  Kindergar- 
ten Program:  Implementation  of  Title  VII  Bilin- 
gual Demonstration  Program,  Grades  K-4: 
member  of  tfte  Natk^nal  PrirKipals  Academy; 
Nominated  Who's  Who  in  American  Education 
and  the  first  American  female  administrator  to 
have  gone  trhrough  the  El  Rancho  School 
System. 

HECTOR  A.  GONZALES.  M.D.,  CLASS  OF  1974 

Or.  Gonzales  received  his  B.S.  from  Stan- 
ford University  and  received  his  M.D.  from  the 
University  of  San  Francisco.  His  internship 
and  residerKy  were  served  as  Kaiser  Perman- 
ente  Hospital  in  Los  Angeles.  In  1983,  he  re- 
ceived his  licensure  in  the  State  of  California 
and  in  1985  board  certification  in  American 
Academy  of  Family  Practkie. 

Dr.  Gonzales  serves  on  the  Child  Abuse 
Team,  Diabetes  Advisory  Committee  and  Dia- 
betk:  Instructor  to  Spanish  speaking  patients 
at  Kaiser  Permanente. 

Or.  Gonzales  is  clinical  instructor  to  second- 
year  medk:al  students  at  the  University  of 
Southern  California  School  of  Medicine.  In  ad- 
dltk>n,  Dr.  Gonzaies  has  been  tfie  El  Rancho 
High  school  football  team  physician  since 
1985. 

Mr.  Speaker,  I  ask  my  colleagues  to  join 
with  me  in  congratulaing  the  El  Rancho  Uni- 
fied School  District  for  honoring  alumni  who 
have  excelled  in  their  chosen  careers:  and  in 
commending  ttie  1989  inductees  to  tfie  El 
Rancho  Hall  of  Fame  for  their  leadership  in 
the  community  and  for  provkling  positive  rote 
models  for  the  present  day  students  of  El 
Rar)cho  High  School  in  Pkx>  Rivera. 
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NEIL  J.  CARROLL  HONORED 


HON.  FRANK  J.  GUARINI 

OF  NEW  JERSEY 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday,  October  12, 1989 

Mr.  GUARINI.  Mr.  Speaker,  on  October  14, 
1989,  at  the  Villa  Nova  Restaurant  in  Ba- 
yonne,  NJ,  ttie  Bayonne  Sidlian  Citizens  Club 
will  honor  Neil  J.  Carroll  as  its  Man  of  the 
Year. 

Mr.  Carroll  Is  being  honored  for  his  tireless 
efforts  to  serve  the  people  of  Bayonne, 
Hudson  County,  and  all  of  New  Jersey. 

Frank  Carine,  presklent  of  ttie  Bayonne  Si- 
cilian Citizens  Club,  and  Luciano  Ventrone,  the 
dinner-dance  chairman,  joined  a  large  chorus 
of  admirers  in  praising  Mr.  Carrotl's  leadership, 
vision,  and  dedication  to  improving  society. 

"Neil  is  a  community  activist  wtx)  has  tjeen 
involved  in  many  community  and  civic  activi- 
ties," Carine  sakJ.  "In  all  his  erxleavors,  he 
has  worked  to  help  the  people  of  Bayonne 
and  Hudson  County.  He  is  a  true  servant  of 
the  people  and  the  Bayonne  Sicilian  Citizens 
Club  is  proud  to  hortor  him  as  its  Man  of  the 
Year." 

I  have  known  NeH  Carroll  for  over  30  years. 
He  served  as  my  chtef-of-staff  for  10  years, 
and  previously  served  with  distinction  for 
former  Congressman  Cornelius  Gallagher, 
Joseph  LeFante,  and  Dominick  Daniels.  He 
has  worked  on  numerous  gubernatorial  and 
Presidential  campaigns  in  New  Jersey  and  is 
cunently  executive  director  and  campaign 
manager  of  the  Hudson  County  Democratk; 
organization  as  well  as  deputy  political  direc- 
tor of  the  Jim  Florio  for  Governor  Committee. 

Throughout  his  career,  Neil  has  been  a 
strong  leader,  an  astute  political  adviser,  and 
a  trusted  friend  to  many.  He  is  well  krxjwn 
throughout  the  State  for  his  intelligence  and 
integrity.  He  is  respected  for  his  honesty  and 
his  awesome  political  abilities.  He  is  admired 
for  his  unfailing  faith  in  democracy,  justk:e, 
and  ttie  promise  of  the  American  dream. 

Since  I  first  began  to  work  with  Neil  30 
years  ago,  my  respect  for  his  abilities  and 
character  has  continued  to  grow.  He  is  tireless 
in  his  efforts  to  promote  ttie  cause  of  the 
Democratic  Party  and  our  Nation:  The  guaran- 
tee of  equal  opporturiity  for  all  Americans.  In 
every  way,  he  is  the  portrait  of  the  ideal  citi- 
zen. He  is  committed  to  improving  the  lives  of 
his  fellow  citizens.  He  is  dedK^ted  to  protect- 
ing the  environment,  the  health  of  our  famiiies, 
and  the  well-being  of  our  eMerfy.  And  he  is 
determined  to  ensure  that  our  children  have  a 
future  of  opportunity  and  hope. 

Neil's  service  to  his  country  started  back  in 
1944,  when  he  joined  the  Navy  In  World  War 
II.  He  returned  to  the  Navy  several  years  later 
to  fight  in  Korea.  When  he  left  the  Armed 
Forces  at  the  end  of  the  Korean  war,  he  em- 
barked on  a  long  public  career  that  continues 
to  make  a  difference  today. 

Neil's  involvement  in  the  Hudsorr  County 
community  reaches  far  l>eyond  his  govern- 
ment positions.  He  is  a  past  exalted  ruler  of 
the  Benevolent  Protective  Order  of  the  Elks. 
Lodge  434,  a  member  of  the  American 
Legk}n,  and  a  member  of  the  Knights  of  Co- 
lumbus. He  is  active  in  the  community  of  St. 
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Andrew's  Parish  and  has  done  much  to  sup- 
port the  Deborah  Heart  Hospital. 

Neil  and  his  wife  Mary  have  been  manied 
for  almost  40  years.  Together,  they  have  four 
children,  NeH  Jr.,  Patricia,  Kathy,  and  Mary 
Sue,  and  three  grandchikJren. 

He  was  a  devoted  son  to  his  mother,  Susan 
(Susie)  Canoll  and  to  his  father.  Cornelius 
Carroll,  Sr.  Cornelius  Can^oll  was  police  chief 
of  Bayonne  for  many  years  as  well  as  the  su- 
pervisor of  the  Bayonne  sports  program. 
Neil's  late  brother  Donald  had  also  served  as 
supervisor  of  the  Bayonne  sports  program. 

f^l  Carroll  is  a  man  wtiose  commitment  to 
public  service  is  unmatched.  With  more  Neil 
Carrolls  in  the  world,  the  chaHenges  this 
Nation  faces  wouW  be  far  less  daunting.  But 
even  with  only  one  Neil  Canoll,  we  have  gone 
far  in  our  community  to  improve  the  lives  of 
our  chiMren  and  our  families,  and  begun  to  lay 
the  foundations  for  a  better  future. 

Neil  Carroll  serves  as  a  shining  example  of 
wtiat  one  person  can  do  to  serve  our  country. 
I  hope  that  many  ¥»ill  try  to  foltow  his  foot- 
steps. And  I  look  forward  to  watdiing  and  par- 
ticipating in  his  life's  mission  to  make  America 
a  t>etter  place. 

I  know  my  coHeagues  here  in  tfie  House  of 
Representatives  will  join  me  in  saluting  this 
dedicated  publk:  servant,  N&i  Carroll. 


ABORTION  FUNDING 

Mr.  DORGAN  of  North  Dakota.  Mr  Speaker, 
I  rise  in  support  of  the  motion  to  agree  to  the 
Senate  language  on  abortion  funding  in  the 
fiscal  year  1990  Labor.  Health  and  Human 
ServKes,  and  Education  appropriations  b*. 
The  Senate  language  permits  an  exception  to 
a  ban  on  Medk:akj  funding  for  abortion  in  tt>e 
cases  of  rape  or  incest.  The  House  bill  al- 
ready allows  for  Medlcakj  funding  of  abortion 
when  the  life  of  the  mottier  is  endangered. 

Since  being  elected  to  the  House  of  Repre- 
sentatives, I  have  always  fett  that  abortion 
shoukj  be  aHowed  in  the  b^igK:  and  uncon- 
scionabte  circumstances  of  rape  and  incest 
The  Senate  language  affirms  this  position, 
wttile  otherwise  barring  the  use  of  Federal 
funds  to  pertorm  abortions. 

I  am  personally  opposed  to  atxxtion,  but  I 
do  believe  that  expectant  mothers  and  the 
vk:tims  of  the  crimes  of  rape  and  incest 
shoukl  be  protected  against  life-threatening 
and  criminally-induced  pregnancies,  respec- 
tively. 

Last  year.  President  Reagan  waged  an  im- 
passioned campaign  to  veto  tt>e  fiscal  year 
1989  Labor-HHS-Education  bill  if  it  contained 
the  same  Senate  language  which  allowed  for 
abortion  in  ttie  cases  of  rape  or  incest  It  ap- 
peared that  all  Federal  funding  for  health, 
social  services,  and  education  wouW  be  im- 
periled indefinitely  unless  Congress  passed 
the  bill  without  the  exceptions  for  abortion.  I 
was,  therefore,  constrained  to  vote  for  the  bin, 
without  the  rape  and  incest  exceptions,  even 
though  I  believed  ttiose  exceptions  were 
needed.  The  president  had  boxed  us  Into  a 
comer  on  passage  of  this  important  b*. 

Last  faH  President  Bush  campaigned  on  the 
position  that  there  shoukj  be  exceptions  on 
abortion  funding  in  cases  of  rape  or  incest  I 
agree.  It  seems  unlikely  to  me  that  he  can 
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veto  this  bill  tiecause  of  ttie  presence  of  these 
exceptions. 


TRIBUTE  TO  SAM  MEYERSON 


HON.  TED  WEISS 

or  new  YORK 
nf  THE  HOUSE  OF  REPRESEirrATIVES 

Thursday,  October  12,  1989 

Mr.  WEISS.  Mr.  Speal<er,  too  often  the  sen- 
iors of  this  country  go  unrecognized  for  their 
many  accompiishments  and  for  the  exciting 
and  active  lives  they  live  even  after  retire- 
ment. I  rise  to  salute  a  fellow  New  Yorker. 
Sam  Meyerson,  who  recently  retired  after  a 
66-year  career  at  the  put)iishing  fimi  of  Simon 
&  Schuster. 

In  the  year  1923,  Sam  Meyerson  was  a  t>oy 
of  14.  As  his  family  could  not  afford  to  allow 
him  to  attend  high  school  during  ttie  working 
hours,  Sam  was  to  take  classes  at  night,  and 
seek  daytime  emptoyment.  With  polished 
shoes  and  a  hand-me-down  suit,  he  set  out 
from  his  parent's  apartment  in  Williamsburg, 
Brooklyn  to  Manhattan  to  find  a  job.  He  was 
quickly  hired  by  a  fledgling  book  publishing 
company  whch  had  just  been  founded  by 
Richard  Simon  and  Max  Schuster.  Sam 
Meyerson  was  their  first  employee. 

As  Mie  firm  of  Simon  &  Schuster  grew,  Sam 
Meyerson  played  a  major  role  in  its  develop- 
ment. He  progressed  from  chief  of  then  mail 
room  to  assistant  treasurer  to  director  of  mail 
order  books.  Later  he  became  editor  and  vice 
preskjent  in  charge  of  all  business  books. 

After  his  many  years  dedicated  to  Simon  & 
Schuster,  Mr.  Meyerson  continues  to  maintain 
a  busy  schedule.  He  and  his  lovely  and  witty 
wife,  Rhoda,  now  serve  as  business  managers 
for  ttieir  daughter's  jewelry  business,  which 
designs  and  distributes  natwnally  from  the 
Empire  State  Building.  Sam  and  Rhoda  Miller 
Meyerson  have  been  married  for  57  years.  An 
avid  tennis  player  who  learned  to  play  the 
game  on  tf>e  bumpy  lawns  of  Prospect  Park  in 
Brooklyn  during  Bill  Tilden's  era.  Sam  Meyer- 
son can  still  be  found  on  the  tennis  courts  two 
Of  three  times  a  week,  playing  singles  or  dou- 
bles. 

Sam  Meyerson  has  established  an  unusual 
mark  in  work  longevity  and  perseverance 
wtiich  contritMJted  to  this  country's  prominence 
around  the  world  in  the  field  of  book  publish- 
ing. His  friends  and  family  are  all  very  proud 
of  him,  as  are  we  in  Congress. 


RECOGNIZING  THE  PLIGHT  OP 
THE  RURAL  DISABLED 

HON.  E  de  la  GARZA 

or  TEXAS 
IK  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  October  12,  1989 
Mr.  DE  LA  GARZA.  Mr.  Speaker,  earlier  ttiis 
year,  I  introduced  a  joint  resolution.  House 
Journal  Resolution  146,  to  designate  the  week 
of  October  7  ttirough  October  14,  1989  as 
"Natksnal  Week  of  Outreach  for  the  Rural  Dis- 
abtod."  My  humble  purpose  was  to  draw  at- 
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tention  to  the  plight  of  the  3.4  millron  mral 
Americans  living  in  our  country  today  wfio  are 
disabled. 

Unfortunately,  this  resolution  dkf  not  attract 
tfie  necessary  numt)er  of  cosponsors.  I  re- 
spect tfie  concern  many  of  our  colleagues 
have  expressed  about  the  proliferation  of 
commemorative  legislation.  But,  Mr.  Speaker.  I 
believe  this  particular  resolution  and  the  plight 
of  the  rural  disabled  desen^e  some  attention 
here  on  the  House  floor  today. 

In  years  past  Congress  has  worked  diligent- 
ly to  make  government  offices,  schools,  and 
other  institutions  nrare  readily  accessible  to 
the  disabled. 

However,  these  efforts  have  almost  entirely 
been  focused  on  urban  settings.  For  many 
reasons,  cost,  and  so  forth,  we  have  ignored 
or  been  unable  to  address  the  needs  of  ttie 
rural  disabled  who  face  ttieir  own  unique  set 
of  cfiallenges. 

Many  of  the  things  we  take  for  granted 
every  day  in  urban  America  are  much  more 
limited  in  airal  America.  An  adequate  network 
of  public  transportation  and  quality  health  care 
that  is  affordat)ie  and  close  by  would  be  tre- 
mendously helpful. 

Educatronal  and  employment  opportunities 
In  many  areas  are  few  and  far  between. 
These  are  basic  necessities  of  life. 

And.  of  course,  it's  not  surprising  that  social 
and  recreational  activities  are  much  more  lim- 
ited for  a  handk^apped  person  living  in  rural 
America  than  in  our  cities. 

Fortunately,  there  are  people  out  there  wfio 
are  attempting  to  assist  the  mral  disabled  and 
make  others  more  aware  of  the  existing  situa- 
tion. 

One  such  group  is  ttie  National  Future 
Farmers  of  America— the  FFA— whk:h  utilizes 
their  educatk>nal  scholarship  and  award  pro- 
gram to  recognize  the  outstanding  accom- 
plishments of  young  rural  disabled  Americans. 
The  FFA  Program  is  known  as  BRIDGE— 
building  rural  initiative  for  the  disabled  through 
group  effort.  Selected  scholarship  winners  are 
FFA  members  wfio  have  exhibited  exceptional 
at)ilities  in  overcoming  handk^aps.  A  national 
award  is  also  given  to  the  local  FFA  chapter 
that  has  demonstrated  the  most  effective  out- 
reach to  the  rural  handicapped. 

This  is  but  one  example  of  the  efforts  being 
made  on  behalf  of  ttie  rural  disabled.  There 
are  many,  many  more  that  could  be  cited. 

Mr.  Speaker,  I  believe  Americans  every- 
where should  be  more  aware  and  sensitive  to 
ttie  difficulties  encountered  by  disabled  Ameri- 
cans In  rural  areas.  That  was  the  purpose  of 
House  Joint  Resolution  146. 

I  want  my  fellow  rural  Americans  to  know 
that  I  am  deeply  honored  to  be  a  spokesman 
on  behalf  of  the  thousands  of  Anriericans  who 
daily  face  ttie  harsh  reality  of  being  handi- 
capped in  rural  America.  I  salute  you  for  your 
courage  and  your  perseverance. 

Mr.  Speaker,  regardless  of  our  actk>n  here 
in  Congress  on  ttiis  resolutnn,  I  woukJ  hope 
all  Americans  wouU  join  me  in  recognizing 
this  week  as  ttie  Natk>nal  Week  of  Outreach 
for  ttie  Rural  Disabled. 


October  12,  1989 

INTRODUCTION  OF  RESOLUTION 
TO  PROHIBIT  EXTRANEOUS 
MATTERS  IN  RECONCILIATION 
BILLS 


HON.  SILVIO  0.  CONTE 

or  MASSACHUSETTS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  October  12,  1989 
Mr.  CONTE.  Mr.  Speaker,  I  rise  to  introduce 
a  House  resolutkjn  to  reform  the  budget  pro- 
cess here  in  the  House  by  prohibiting  extrane- 
ous matters  on  reconciliation  bills.  This 
change  in  the  House  rules  is  made  necessary 
by  the  budgetary  mess  In  which  we  find  our- 
selves. 

On  October  16,  just  a  few  days  away,  the 
Congress  is  about  to  experience  a  train  wreck 
in  the  budget  process.  On  October  16,  there 
will  be  a  final  report  issued  by  the  Office  of 
Management  and  Budget,  accompanied  t>y  a 
final  order  signed  by  the  Presklent,  indicating 
that  we  have  failed  to  meet  our  budgetary  tar- 
gets for  fiscal  year  1990.  and  invoking  across- 
the-t)oard  spending  cuts  in  discretionary  Fed- 
eral programs  of  at  least  4.3  percent  for  de- 
fense programs  and  5.3  percent  for  domestK 
discretionary  programs. 

How  did  we  get  ourselves  into  ttiis  mess? 
Because  we  failed  to  pass  a  reconciliafion  bill 
in  a  timely  fashkin.  That  reconciliation  bill  Is 
the  vehicle  in  our  budgetary  process  that 
makes  the  programmatic  savings  in  entitle- 
ment and  other  programs  necessary  to  meet 
the  savings  targets  in  ttie  springtime  budget 
resolutton.  Under  the  Budget  Act,  that  recon- 
ciliatkxi  bill  is  to  be  passed  by  June  15.  Yet 
here  we  are  in  October.  det)at)ng  the  bill  for 
the  first  time,  with  the  Senate  yet  to  act. 

And  why  have  we  failed  to  pass  a  reconcili- 
ation bill  on  time?  In  large  part,  because  the 
reconciliatk>n  bill  before  us.  H.R.  3299.  has 
t>ecome  a  Christmas  tree,  including  all  sorts  of 
extraneous,  unnecessary,  and  many  times 
controversial  provisions  that  have  nothing  to 
do  with  the  budgetary  savings  that  are  sup- 
posed to  be  the  purpose  of  the  bill.  H.R.  3299 
is  a  huge  bill,  taking  up  two  volumes,  1,935 
pages  long,  weighing  6V^  pounds. 

Unlike  the  Senate,  whk:h  has  certain  restric- 
tions against  this  kind  of  piling  on  of  legisla- 
tion, the  House  has  no  rule  against  attach- 
ment of  extraneous  provisk>ns.  Mr.  Speaker, 
the  experience  we  are  undergoing  this  year 
proves  ttiat  such  a  rule  is  necessary.  Conse- 
quentty,  I  am  calling  for  the  enactment  of  the 
resolution  I  introduce  today.  In  fact,  ttie  best 
place  to  enact  it  would  t>e  as  part  of  the  rec- 
onciliation bill  we  have  under  conskjeration. 

This  provisk>n  has  been  introduced  as  part 
of  the  package  of  reforms  proposed  by  ttie 
Republrcan  leadership  and  others.  But  the 
need  for  this  specifk:  change  in  the  rules  is 
overwtielming  and  urgent.  What  has  hap- 
pened this  year  must  never  happen  again.  I 
urge  the  adoptkxi  of  this  resolutk>n. 


October  12,  1989 

AFRICAN-AMERICAN 
AND      HISTORICAL 
WEEK 


CULTURAL 
MUSEUMS 


HON.  KWEISI  MFUME 

or  MARYLAND 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  October  12,  1989 

Mr.  MFUME.  Mr.  Speaker,  today  I  am  intro- 
ducing legislatkjn  designating  the  week  of 
April  16,  ttirough  22,  1990  as  "African- 
American  Cultural  and  Historical  Museum 
Week."  This  initiative  will  serve  to  promote 
and  encourage  the  progress  of  the  many  fine 
institutions  around  ttie  country  who  have 
brought  greater  understanding  of  African- 
American  history  and  culture  to  millions  of 
Americans. 

Since  the  late  1800's,  African-American  mu- 
seums have  Increased  from  a  handful  of  urv 
derground  museums  to  nearly  100  diverse  and 
vibrant  institutkMis  in  neariy  90  percent  of  the 
Natkjn's  cities  today.  Their  budgets  range 
from  $2,000  to  more  ttian  $1,300,000  and 
range  between  an  annual  400  to  200,000  visi- 
tors. 

While  many  of  these  museums  share  similar 
characteristics,  each  has  made  a  distinctive 
contributk>n  to  the  broadening  of  our  knowl- 
edge of  the  active  participation  of  African- 
Americans  in  the  development  of  this  Natkjn. 
These  museums  also  play  an  Important  role  in 
ttie  propagation  of  African-American  history  as 
a  whole  and  have  brought  a  greater  under- 
standing of  the  contributkjns  made  by  individ- 
uals of  African  ancestry  to  all  Americans. 

These  indispensable  institutions  have  in- 
stilled a  strong  sense  of  cultural  klentity  and 
personal  inspiration  to  people  tx)th  within  and 
outside  the  African-American  community.  Fur- 
thermore, these  museums  have  preserved  the 
splendid  culture  of  African-Americans  and  en- 
sured the  proper  Interpretation  of  tfieir  out- 
standing achievements  that  have  impacted 
this  Nation  and  the  entire  worid. 

Indeed,  Mr.  Speaker,  African-American  his- 
torical arid  cultural  museums  are  vehicles  for 
educating  and  preserving  ttie  saga  of  the 
Wack  experience  for  everyone,  but  especially 
for  the  communities  they  represent.  Similar  to 
other  museums,  African-American  historical 
and  cultural  museums  collect  and  use  artifacts 
of  esthetic  and  historical  significance  to  in- 
struct and  learn. 

Mr.  Speaker.  I  would  like  to  partk:ulariy 
bring  to  the  attentron  of  Members  in  this 
august  body  tfie  great  blacks  in  Wax  Museum 
kx»ted  in  my  own  district  of  Baltimore.  Estab- 
lished in  1983.  this  exceptional  museum  is  the 
first  to  display  life-size  wax  figures  and  scenes 
of  contemporaries  and  historical  personalities 
of  African  ancestry  assembled  in  a  permanent 
collectk>n.  The  vivid  and  graphic  characters 
and  scenes  on  display  Includes  great  Ameri- 
cans such  as  Martin  Luther  King,  Booker  T. 
Washington,  and  Malcolm  X  and  a  numt>er  of 
lesser  known  yet  important  figures.  I  am  proud 
to  fiave  such  a  unk)ue  and  distinguisfied 
museum  in  my  district,  and  I  encourage  Mem- 
bers to  visit  this  celebrated  museum  wtienever 
visiting  Batttmore. 

I  woukJ  also  like  to  commend  ttie  African- 
American  Museums  Associatk>n  [AAMA].  This 
nonprofit  organizatk>n  serves  to  focus  and 
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work  toward  ttie  needs  of  African-American 
museums  in  ttie  United  States.  Ttie  AAMA 
has  distinguished  itself  as  the  unified  voice  of 
ttie  African-American  museum  commuity  and 
has  been  in  the  forefront  of  advocating  the  in- 
terests of  African-American  museums,  people, 
and  cultural  heritage. 

I  think  it  is  quite  fitting  that  we  in  Congress 
acknowledge  the  important  contributk)ns  of 
African- American  museums  to  this  Natron.  I 
urge  my  colleagues  to  support  this  resolution 
and  look  forward  to  having  it  passed  by  both 
Houses  and  enacted  into  law. 


A  TRIBUTE  TO  ANGELO  K. 
TSAKOPOULOS 


HON.  VIC  FAZIO 

or  CALirORMIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  October  12,  1989 

Mr.  FAZIO.  Mr.  Speaker,  I  rise  today  to 
honor  Angelo  K.  Tsakopouk>s,  a  dear  friend 
and  one  of  Sacramento's,  and  indeed,  one  of 
California's  most  prominent  citizens.  He  will 
receive  the  prestigious  AXIOS  "Man  of  ttie 
Year"  Award  on  October  13  in  Los  Angeles, 
CA. 

AXIOS.  whrch  means  "worthy,"  is  an  organi- 
zation of  prominent  Greek  American  business 
and  professional  leaders  from  througtiout  the 
Los  Angeles  area  wtio  have  joined  together  to 
promote,  foster  and  encourage  good  Govern- 
ment and  quality  leadership;  to  assist  deserv- 
ing students  through  grants  and  scholarships 
to  educatH>nal  institutnns;  and  to  promote  and 
preserve  Hellenic  culture  and  traditions.  Tfie 
AXIOS  "Man  of  the  Year"  recipients  include 
some  of  the  most  prominent  businessmen, 
philanthropists,  and  community  leaders  of  the 
Nation.  George  Christopher,  former  San  Fran- 
cisco mayor.  His  Eminence  Archbishop  Lako- 
vos.  primate  of  ttie  Greek  Orthodox  Church  of 
North  and  South  America,  US  Senator  Paul 
Sarbanes,  Alex  G.  Spanos,  Stockton  builder- 
sportsman,  and  Dr.  John  Brademas.  presklent 
of  New  York  University  are  a  few  of  ttie  previ- 
ous outstanding  recipients. 

It  is  most  appropriate  ttiat  AXIOS  recognize 
Angelo  Tsakopoulos.  for  he  personifies  the 
American  dream.  He  came  to  the  United 
States  in  1951  from  Tripolis,  Greece,  at  ttie 
age  of  15.  His  first  year  he  spent  witti  an 
uncle  in  Chicago  learning  English  and  shining 
shoes.  He  soon  moved  to  a  more  familiar  cli- 
mate, Lodi,  CA,  wtiere,  while  attending  high 
school,  he  began  his  entrepreneurial  ventures 
by  moonligtiting  in  the  melon  business.  He 
ttien  went  to  college  at  ttie  University  of  Illi- 
nois, Chk»go,  later  transferring  to  Sacramento 
State  University.  During  ttiis  time  he  devel- 
oped an  Interest  in  real  estate,  working  as  a 
real  estate  salesman  and  as  a  waiter  to  sup- 
port himself.  But  ttiese  demanding  jobs  dkJ 
not  deter  him  from  finding  the  time  to  com- 
plete his  educatton  and  from  boxing  for  his 
university's  team. 

After  serving  his  country  in  the  Amied 
Forces,  Angek}  deckled  to  pursue  his  interest 
in  real  estate.  By  1963  he  had  opened  his 
own  company.  Today,  that  company  is  one  of 
the  most  successful  in  California. 
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From  these  humble  beginnings,  Angek)  has 
established  himself  as  a  leader  and  a  humani- 
tarian. Over  the  last  two  decades,  he  has 
played  a  major  role  in  the  devehspment  of 
Sacramento  as  a  prominent  urban  center.  Ttiis 
role  will  undoubtedly  continue  because  of  his 
tremendous  talent.  Ttie  community's  faith  in 
his  talent  has  most  recentty  been  exhibited  by 
Southern  Pacific  Railroad  wf>en  they  asked 
Angelo's  company  to  devetop  a  15  square 
block  area  in  ttie  heart  of  downtown. 

However,  Angelo's  contritxjtkxis  encompass 
a  greater  area  than  the  homes.  buiWings  and 
industrial  complexes  he  has  constnx:ted. 
Angek)  has  also  donated  his  time  and  millk>ns 
of  dollars  to  worthy  organizatkxis  such  as  ttie 
Asian  Community  Convalescent  Home,  ttie 
Sisters  of  Mercy.  Cattiolk:  Dkx»se  of  Sacra- 
mento, tfie  Greek  Orthodox  Church,  ttie 
Folsom  Historical  Society.  Crocker  Art 
Museum  and  others.  A  firm  believer  in  educa- 
tk)n,  he  has  also  sponsored  many  confer- 
ences on  such  varied  topics  as  ttie  United 
States  Constitutkjn,  ttie  Cyprus  conflkn,  and 
ttie  Armenian  hokxausL  Additk)nal  educatkw- 
al  interests  include  his  creating  the  Kazanta- 
zakis  Ctiair  at  San  Francisco  State  University, 
and  endowing  chairs  and  major  programs  at 
McGeorge  School  of  Law,  Dartmoutti  College, 
Sacramento  State  University,  and  ttie  Univer- 
sity of  California  at  Irvine's  Thesaurus  Linguae 
Graecae  Center.  Furthermore,  he  has  funded 
the  teaching  of  Demotk;  Greek  In  local  high 
scfiools. 

Angek)  proudly  maintains  ties  to  tiis  Greek 
heritage  by  supporting  many  Hellenk;  organi- 
zatkxis  and  t)y  lieing  an  Arcfion  in  the  Greek 
Orthodox  Church.  He  cofounded  Dynamis,  a 
Hellenk:  organizatkin:  he  is  the  west  coast 
representative  for  ttie  Society  of  Greek  Herit- 
age: and  he  is  a  major  supporter  of  ttie  Ameri- 
can Hellenic  Institute  and  ttie  Unrted  HeHenk: 
American  Conference. 

He  is  a  devoted  family  man  wtio  enjoys 
spending  time  with  his  six  chikjren,  two  grand- 
children, and  his  wife,  Sofia.  He  is  also  an 
avkl  hunter,  golfer,  and  hekcopter  skier. 

Angek)  Tsakopoutos  is  truly  an  outstanding 
American  and  a  pillar  of  society.  I  am  proud  to 
honor  him  today  as  a  great  businessman, 
leader.  phUanthropist  and  friend.  I  know  my 
colleagues  join  me  in  saluting  him  for  all  tiis 
tremendous  accomplistiments. 


LEGISLATIVE  ACTION  NEEDED 
ON  ASSAULT  WEAPONS 


HON.  ROMANO  L  MAZZOU 

or  KXirrucKY 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  October  12.  1989 
Mr.  MAZZOLI.  Mr.  Speaker.  I  rise  again 
today  in  support  of  Federal  legislation  banning 
semiautomatic  assault  weapons  and  legisla- 
tion creating  a  Federal  7-day  waiting  perwd 
tiefore  a  gun  can  be  purctiased. 

Nearly  a  month  has  passed  since  ttie  tragk; 
shooting  at  the  Standard  Gravure  plant  in  Lou- 
isville and  concerned  citizens,  organizations, 
and  community  groups  are  continuing  to  work 
togettier  to  enact  sensible  State  and  Federal 
gun  laws. 
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Recently  I  read  in  the  Louisville  Courier- 
Journal  that  leaders  of  the  unions  represent- 
ing employees  at  Standard  Gravure  have 
joined  the  calls  for  a  State  assault-weapons 
ban  in  Kentucky.  Many  of  the  9  dead  and  13 
wounded  in  the  gunfire  at  the  plant  were 
union  members. 

Don  Frazier  of  local  19N.  and  Jim  Jenkins 
of  k>cal  552M  of  the  Graphic  Communications 
Union,  and  John  McCarty  of  Mailers  local  99 
should  be  commended  for  taking  the  lead  on 
this  issue.  I  wish  them  good  luck  and  stand 
ready  to  help. 

Meantime,  we  at  the  Federal  level  must 
work  for  uniform  Federal  laws  on  assault 
weapons  and  gun  waiting  periods  and  I  urge 
my  colleagues  in  the  House  to  support  quick 
action  on  these  measures. 


SECRETARY  BAKER  MAKES 
RIGHT  DECISION 


HON.  JOHN  EDWARD  PORTER 

or  ILUNOtS 
in  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  October  12,  1989 

Mr.  PORTER.  Mr.  Speaker,  I  applaud  the 
decision  yesterday  of  Secretary  of  State, 
James  Baker,  to  make  the  U.S.  Government  a 
full  state  member  of  the  International  Union 
for  Conservation  of  Nature  and  Natural  Re- 
sources [lUCN]. 

Over  lUCN's  distinguished  40  years  history, 
it  has  become  the  premier  multilateral  organi- 
zation addressing  gtobal  environmental  issues. 
lUCN  now  comprises  61  national  govern- 
ments. 128  Government  agencies,  and  over 
400  nongovernmental  organizations  [NGO's] 
in  120  countries  worldwide. 

Mr.  Speaker,  today  I  would  like  to  thank  my 
colleagues  in  the  House  who  joined  me  in  a 
letter  to  Secretary  Baker  last  month  that  sig- 
naled our  support  for  his  decision  for  full  U.S. 
membership  In  lUCN.  His  decision  demon- 
strates U.S.  commitment  in  solving  today's  in- 
creasingly urgent  challenges  of  tropical  defor- 
estation and  global  climate  change.  We  can 
now  expand  our  conservation  role  as  U.S. 
techntcaJ  experts  from  agencies  such  as  Com- 
merce, Agriculture.  EPA.  and  Interior  can 
better  interact  with  their  counterparts  around 
the  worid  to  help  save  critical  species  and 
ecosystems  now  under  environniental  seige. 


EXTENSIONS  OF  REMARKS 

During  this  prestigious  program.  Mr.  Knjli- 
kowski  completed  a  graduate  course  on  com- 
munications and  information  technology  at 
George  Washington  University.  Throughout 
the  course,  Mr.  Krulikowski  worked  closely 
with  distinguished  scientists  to  develop  educa- 
tional materials  tailored  for  use  in  the  class- 
room. As  a  result,  Mr.  Krulikowski  is  now  help- 
ing other  teachers  to  improve  the  quality  of 
their  computer  education  programs. 

As  one  of  his  former  students.  I  know  from 
experience  that  Mr.  Kmlikowski  is  one  of  New 
Jersey's  finest  educators.  What  I  find  particu- 
larty  noteworthy  is  that  Mr.  Krulikowski  contin- 
ues to  extend  his  knowledge  for  the  benefit  of 
the  community.  In  addition  to  his  26  years  of 
teaching  in  the  Long  Branch  Middle  School, 
Mr.  Knjiikowski  has  had  the  responsibility  of 
coordinating  computer  education  technology 
courses  for  the  district,  and  has  served  as  a 
computer  consultant  to  the  Long  Branch 
RonaW  McDonald  House.  He  is  also  an  in- 
structor for  the  Monmouth  Adult  Education 
Commission.  For  years,  he  has  been  an  active 
member  of  the  Long  Branch  Education  Asso- 
ciation, the  Monmouth  County  Educatton  As- 
sociation, and  the  New  Jersey  Education  As- 
sociation. 

Mr.  Speaker,  it  is  with  great  pride  that  I 
extend  congratulations  to  Mr.  Kmlikowski.  His 
selfless  dedication  to  education  has  enriched 
the  lives  of  thousands  of  students. 


HONORING  THADDEUS 
KRULIKOWSKI 

HON.  FRANK  PAUX)NE.  JR. 

OF  MEW  JKRSrv 
in  THE  HOUSE  or  REPRESENTATIVES 

Thursday.  October  12.  1989 

Mr.  PALLONE.  Mr.  Speaker,  I  would  like  to 
take  this  opportunity  to  congratulate  Mr.  Thad- 
deus  Krulikowski  for  being  selected  to  partici- 
pate in  the  Bell  Atlantic-American  Association 
for  the  Advancement  of  Science,  Institute  for 
MkJdIe  School  Science  and  Technology 
Teachers.  Mr.  Kmlikowski  was  selected  to 
participate  in  the  program  because  of  the  out- 
standing contributions  he  has  made  to  the  dis- 
trict's science  and  computer  education  pro- 
grams. 


TRIBUTE  TO  PAT  FLANAGAN 

HON.  NANCY  PELOSI 

or  CALirORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  October  12.  1989 

Ms.  PELOSI.  Mr.  Speaker,  Pat  Flanagan  is 
practically  a  San  Francisco  monument,  and 
certainly  a  permanent  fixture  in  Fish  Alley.  He 
has  devoted  his  life's  energies  to  Fishermen's 
Wharf  and  the  fishing  industry  that  created 
San  Francisco's  historic  wharf. 

Pat  has  made  an  immeasurable  contribution 
to  our  community.  His  vigilance  in  safeguard- 
ing San  Francisco  Bay's  waters  and  fisheries 
is  unflagging.  San  Francisco's  fishing  industry 
is  only  as  good  as  the  quality  of  water  where 
fish  are  taken. 

One  of  the  first  red  flags  waved  on  exces- 
sive dredging  and  disposal  activities  in  San 
Francisco  Bay  was  by  Pat  Flanagan.  Through 
Pat's  surveillance,  it  was  discovered  that 
these  activities  were  contributing  to  a  decline 
in  water  quality  and  fish  species  near  the  Al- 
catraz  dumpsiie. 

Thanks  to  Pat's  efforts,  this  problem  was 
elevated  to  attract  the  attention  of  a  broad 
constituency  of  fishermen,  environmentalists. 
Federal  agencies,  and  lawmakers.  All  of  these 
parties  are  now  involved  in  a  more  compre- 
hensive review  of  the  Bay's  water  quality  and 
the  possible  environmental  effects  of  dredge 
disposal  in  the  bay.  Pal  Flanagan  may  be  the 
bay's  best  watchdog. 

Pat's  most  recent  publication  is  a  report  en- 
titled. "Analysis  of  the  Economk:  Impact  of  the 
Commercial  Fishing  Industry  on  the  City  and 
County  of  San  Francisco."  It  represents  201 
pages  of  blood,  sweat,  and  tears— and  love— 
for  Fishermen's  Wharf. 
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Pal  Flanagan's  dedk^ation  to  the  fishing  in- 
dustry and  the  high  environmental  standards 
that  support  this  industry  is  to  be  applauded. 
Pal  worked  closely  with  former  Congressman 
Phillip  Burton  to  sustain  the  commercial  fish- 
ing industry;  he  worked  with  former  Congress- 
woman  Sala  Burton  on  the  breakwater  project; 
and  in  the  same  tradition  Pat  is  continuing  to 
convey  the  interests  of  the  fishing  community 
to  my  office. 

Over  these  years  of  working  with  Federal 
legislators,  Pat  has  played  an  essential  role  in 
building  and  rebuilding  Fishermen's  Wharf. 
Since  the  early  I970's,  Pal  has  championed 
the  revival  of  Fishermen's  Whart  to  maintain 
its  practical  and  historical  value  and  to  keep 
alive  the  industry  created  by  the  waterfront 
pioneers  of  over  100  years  ago. 

Recent  market  studies  conducted  by  the 
Port  of  San  Francisco  suggest  that  there  are 
promising  opportunities  for  establishing  Fisher- 
men's Whart  as  a  prominent  seafood  center  In 
both  domestic  and  international  mari<ets.  A 
preliminary  design  plan  for  "Fishermen's 
Wharf  Commercial  Seafood  Center"  wouW 
provide  a  modern  infrastmcture  for  the  fishing 
fleet  and  handlers,  along  with  fisheries  re- 
searchers to  work  side  by  side  with  the  com- 
mercial fishing  irnjustry. 

I  look  fonward  to  continuing  my  work  with 
Pat,  and  other  Fish  Alley  dwellers,  the  Port, 
ar)d  the  city  to  realize  this  dream  for  our  com- 
munity. We  can  all  be  thankful  for  the  Pat 
Flanagans  in  the  world  who  live  to  dream  and 
to  bring  life  to  their  dreams. 


A  BILL  TO  AMEND  THE  EMPLOY- 
EE POLYGRAPH  PROTECTION 
ACT  OF  1988 


HON.  STEVE  BARTLEH 

OP  TEXAS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  October  12,  1989 

Mr.  BARTLETT.  Mr.  Speaker,  today  I  am  in- 
troducing an  amendment  to  Public  Law  100- 
347,  the  Employee  Polygraph  Protection  Act. 
Mr.  Williams,  Mr.  Young  and  Mr.  Daroen  are 
joining  me  in  offering  this  amendment. 

One  intent  of  the  EPPA  was  to  protect  em- 
pk>yees  from  abusive  practices  by  polygraph 
examiners;  however,  the  act  inadvertently  re- 
stricts some  State  polygraph  boards  from  po- 
licing polygraph  abuse  at  the  State  level. 
Many  States  have  some  type  of  polygraph 
regulatory  boards  that  ensure  that  polygraph 
examinatk>ns  are  conducted  in  a  professkinal 
and  ethical  manrfer.  These  boards  conduct 
field  inspections  of  polygraph  examiners 
throughout  the  State  to  monitor  compliance 
with  State  laws.  Under  section  9(b)  of  the  Em- 
ptoyee  Polygraph  Protection  Act,  these  boards 
are  no  longer  able  to  carry  out  these  inspec- 
tk)ns.  According  to  the  new  Federal  law,  poly- 
graph examinatkKis  may  only  be  disclosed  to 
the  emptoyer,  the  examinee,  or  through  a 
court  order.  This  legislation  would  allow  Gov- 
ernment regulatory  agencies  to  inspect  poly- 
graph examinations  for  the  purpose  of  licens- 
ing polygraphers  and  ensuring  their  compli- 
ance with  State  laws. 

I  hotse  my  colleagues  will  join  me  in  quickly 
passing  this  amendment,  which  would  enable 
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States  to  canv  out  tfie  intent  of  the  Employee 
Polygraph  Protection  Act,  by  continuing  to 
provide  adequate  examination  of  the  practices 
of  polygraph  examiners. 


IN  RECOGNITION  OP  CAPT. 
THEODORE  O.  ATWOOD 


HON.  BILL  LOWERY 

or  CALirORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  October  12.  1989 

Mr.  LOWERY  of  California.  Mr.  Speaker,  the 
men  and  women  of  the  Armed  Forces  serve 
our  country  with  loyalty,  integrity,  and  comniit- 
ment.  Navy  Chaplin  Capt.  Theodore  O. 
Atwood  has  served  with  all  these  fine  qualities 
and  a  great  deal  more. 

Captain  Atwood  has  provkled  counseling 
and  guidance  to  military  families  for  36  years. 
He  has  always  gone  the  extra  mile  in  his  sere- 
ice  to  the  naval  community.  He  makes  himself 
available  24  hours  a  day  for  needed  mental 
health  assistance.  Most  recently,  he  was  in- 
stmmental  in  helping  the  families  of  the  U.S.S. 
Vincennes  during  their  time  of  unrest.  He  has 
made  time  to  be  an  inspirational  leader  in  the 
San  Diego  community.  He  also  served  as  the 
head  of  the  Dependent's  Assistance  Board,  a 
one-of-a-kind  program  pioneered  in  San  Diego 
to  lend  special  emergency  assistance  to  Navy 
dependents  in  tinr>es  of  severe  emotional 
need.  If  a  military  family  was  in  need,  you 
would  find  Captain  Atwood  at  their  side. 

Captain  Atwood's  selfless  sereice  to  our 
great  Nation  has  not  gone  unnoticed.  His 
compassion  and  dedication  to  the  spirit  of 
human  beings  has  touched  the  lives  of  many. 
Mr.  Speaker,  please  join  me  in  congratulat- 
ing Captain  Atwood  on  the  occaskin  of  his  re- 
tirement from  36  outstanding  years  of  military 
service  and  in  applauding  his  efforts  at  making 
the  worid  a  little  brighter  for  military  families 
around  the  worid. 


EXTENSIONS  OF  REMARKS 

aliens  are  not  counted  in  the  1990  census  for 
reapportionment. 

I  do  not  believe  that  our  Founding  Fathers 
intended  to  allow  individuals  wtvj  canrwt  vote 
and  who  break  the  law  the  opportunity  to  de- 
termine the  political  makeup  of  our  Govern- 
ment. The  right  to  representatwn  is  a  privi- 
lege—a privilege  to  be  shared  by  those  who 
abide  by  and  respect  the  laws  of  this  Nation. 
Those  who  have  crossed  our  Nation's  borders 
illegally  are  not  entitled  to  this  privilege. 

Mr.  Speaker.  I  supported  the  intent  of  the 
Ridge-Goodiing  amendment.  That  amendnwrrt 
stood  on  the  basic  constitutional  principle:  If 
our  Government  is  tiy  consent  of  ttie  gov- 
erned, it  makes  no  sense  to  give  illegal 
aliens— who  are  here  vwthout  the  consent  of 
the  governed— political  representatkxi  in  the 
Congress  at  the  expense  of  those  who  are  le- 
gitimately part  of  our  political  community.  We 
must  ensure  the  American  people  proper  ap- 
portkjnment  and  representation  so  that  all 
legal  citizens  of  this  country  receive  equal  op- 
portunity to  be  heard. 
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their  time  and  compassion  to  caring  for  the 
Natk>n's  defenders. 


THE  REPUBLIC  OF  CHINA  CELE- 
BRATES 78TH  ANNIVERSARY 


VOLUNTEERS  CRUCIAL  TO 
VETERANS'  HOSPITALS 


THE  RIDGE-GOODLING 
AMENDMENT 


HON.  TOM  LEWIS 

or  rLORIDA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  October  12,  1989 
Mr.  LEWIS  of  Florida.  Mr.  Speaker,  it  was 
unfortunate  that  the  House  was  denied  the 
opportunity  to  address  the  Ridge-Goodling 
amendment  during  the  consideration  of  ttie 
fiscal  year  1990  Commerce,  Justice,  and 
State  appropriatkjns.  The  intent  of  this  amend- 
ment was  simple — should  illegal  aliens  be 
given  the  right  to  representation  during  con- 
skJeratkjn  of  the  1990  census?  I  believe  not 
Our  Constitution  guarantees  equal  represen- 
tatk>n  to  all  legal  resklents  of  the  United 
States.  It  does  not  and  shouki  not,  however, 
grant  this  same  precious  right  to  illegal  aliens. 
The  Ridge-Goodling  amendment  would  have 
upheld  the  principles  of  equal  representatk>n 
under  which  our  Government  was  founded.  It 
required  the  Secretary  of  Commerce  to  use 
tabulating  procedures  that  are  feasible  and 
appropriate  in  order  to  ensure  that  illegal 


HON.  G.V.  (SONNY) 
MONTGOMERY 

or  MISSISSIPPI 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  October  12.  1989 
Mr.  MONTGOMERY.  Mr.  Speaker,  recently  I 
commended  volunteers  at  the  Bay  Pines,  FL. 
Department  of  Veterans  Affairs  [DVA]  Medical 
Center  for  their  selfless  dedicatkjn  to  caring 
for  sick  and  disabled  veterans.  While  singling 
out  the  successful  volunteer  program  at  Bay 
Pines.  I  hasten  to  emphasize  that  it  is  indica- 
tive of  the  volunteer  effort  in  our  DVA  medical 
facilities  nationwkle. 

Frankly,  we  just  couldn't  mn  our  veterans' 
hospitals  without  volunteers.  The  more  than 
11.3  million  hours  of  service  annually  per- 
formed by  regularty  scheduled  volunteers 
equate  to  over  5,000  full-time  equivalent  posi- 
tions which  have  supplemented  the  efforts  of 
DVA  employees.  Further,  organizations  have 
demonstrated  their  commitment  to  the  needs 
of  veteran  patients  by  contributing  millions  of 
dollars  for  supplies  and  equipment  for  patient 
comfort,  recreation,  or  religkKis  needs. 

In  the  42-year  existence  of  the  DVA  volun- 
tary service,  hundreds  of  thousands  of  individ- 
uals representing  themselves  and  iDore  than 
350  organizatkxis  have  donated  more  than 
350  millkjn  hours  of  volunteer  service  to  the 
compassionate  care  and  comfort  of  hospital- 
ized veterans  and  their  visiting  family  mem- 
bers. These  volunteers  perform  in  more  than 
200  designated  and  described  assignments. 

During  1988  alone.  85.000  volunteers  rang- 
ing from  age  14  to  90  plus  contritxjted  some 
12.6  million  hours  of  service  to  the  Nation's 
hospitalized  veterans.  Indicatkjns  are  that  this 
year's  numbers  will  be  even  greater. 

Mr.  Speaker,  volunteers  are  an  invaluable 
manpower  resource  for  our  veterans'  medical 
facilities.  I'm  sure  my  colleagues  will  want  to 
join  me  in  applauding  the  scores  of  individuals 
and  organizations  who  so  generously  give 


HON.  GEORGE  W.  GEKAS 

or  PEMlfSTLVAN  lA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  October  12. 1989 

Mr.  GEKAS.  Mr.  Speaker.  On  October  10, 
1989,  people  throughout  the  work)  joiried  in 
recognizing  the  accomplishments  of  ttie  citi- 
zens and  leadership  of  ttie  Republic  of  China. 
This  year  martts  the  78th  anniversary  of  the 
Republic  of  China.  From  its  humble  begin- 
nings on  mainland  China  in  1911,  the  Repub- 
lic of  China  has  blossomed  into  a  natk>n  of  in- 
dustrial and  economic  vitality.  The  people  and 
leadership  of  the  RepuWk;  of  China  stand 
today  as  models  for  devetoping  natkxis 
througfxxjt  the  worid. 

The  friendship  between  the  Republic  of 
China  and  the  people  of  the  United  States  has 
a  long  and  productive  history,  in  which  both 
nations  have  benefited  from  commercial  and 
cultural  exchanges.  I  ask  my  colleagues  to 
join  with  me  in  acknowledging  the  accomplish- 
mente  of  the  Republic  of  China  and  in  wishing 
Preskient  Lee  Teng-hui  continued  success  as 
a  leader. 


DR.  NANCY  SZWEC  CZARNECKI. 
PRESIDENT  OF  THE  JEFFER- 
SON MEDICAL  COLLEGE 
ALUMNI  ASSOCIATION 


HON.  ROBERT  A.  BORSKl 

or  PEKHSYLVAIIIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  October  12.  1989 

Mr.  BORSKl.  Mr.  Speaker,  I  rise  today  to 
pay  tribute  to  Dr.  Nancy  Szwec  Czamecki,  the 
newly  elected  preskient  of  ttie  Jefferson  Medi- 
cal College  Alumni  Associatkxi. 

Mr.  Speaker,  Dr.  Czamecki  has  earned  an 
important  place  in  the  history  of  tfie  Jefferson 
Medical  College  in  Philadelphia.  In  additwn  to 
becoming  the  first  woman  president  of  the 
Alumni  Associatkjn,  Dr.  Czamecki  is  also  ttie 
first  woman  to  be  accepted  by  and  to  gradu- 
ate from  ttie  school. 

After  graduatk>n  from  Jefferson,  Dr  Czar- 
necki  completed  her  internship  at  Nazareth 
Hospital,  of  whose  medk»l  staff  she  is  a 
member.  She  is  also  on  the  staffs  of  Frank- 
ford  and  Northeastern  Hospitals. 

Certified  by  both  the  American  Academy  of 
Family  Practwe  and  the  American  Board  of 
Family  Practice,  Dr.  Czamecki  is  a  member  of 
the  Pennsylvania  Medk»l  Society,  the  Phila- 
delphia County  Medical  Society,  and  the  Phila- 
delphia Academy  of  Family  Practice.  She  also 
serves  on  the  advisory  board  of  the  Natkxial 
Cancer  Institute  community  health  watch. 

Before  becoming  president  of  the  alumni 
associatkxi.  Dr.  Czamecki  served  as  vk» 
preskient  and  as  secretary  of  the  akjmni  exec- 
utive committee.  She  was  also  a  member  of 
the  executive  committee's  dean  search  com- 
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mittee,  and  for  6  years  was  chairperson  of  the 
Jefferson  career  day  committee. 

Despite  the  demands  of  her  career.  Dr. 
Czamecki  has  raised  four  children  with  the 
help  of  her  husband,  Joseph.  The  two  physi- 
cians have  been  in  a  family-practice  partner- 
ship since  1967. 

Dr.  Nancy  Czarnecki  deserves  great  recog- 
nition for  her  accomplishments  at  Jefferson 
Medical  College.  As  the  first  woman  president 
of  tf>e  alumni  association,  she  will  serve  as  a 
role  model  to  all  women  pursuing  careers  in 
medicine. 


TRIBUTE  TO  GEORGE  P. 
SMITH  II 


HON.  JOHN  T.  MYERS 

OF  INDIANA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  October  12.  1989 

Mr.  MYERS  of  Indiana.  Mr.  Speaker,  anni- 
versaries provide  an  opportunity  for  both  re- 
flectK>n  and  appreciative  recognition. 

Twenty-five  years  ago,  George  P.  Smith  II, 
was  graduated  from  the  Indiana  University 
School  of  Law  with  the  degree  of  doctor  of  ju- 
risprudence. Since  his  graduation,  Mr.  Smith 
has  combined  a  rich  and  rewarding  career  in 
teaching  with  that  of  an  internationally  recog- 
nized one  as  lecturer  and  scholar  and  that  of 
a  conscientious  public  servant  who  has 
sen/ed  with  the  Foreign  Claims  Settlement 
Commission  of  the  U.S.  Department  of  State, 
the  Environmental  Protection  Agency  here  in 
Washington,  and  the  late  Governor  Winthrop 
Rockefeller. 

He  has  proven  himself  to  be  a  conscien- 
tious and  loyal  son  of  Indiana.  Indiana  Univer- 
sity conferred  its  Distinguished  Alumni  Service 
Award  upon  him  in  June  1985,  and  estab- 
lished an  endowed  distinguished  professor- 
ship of  research  in  his  honor  In  1986. 

Professor  Smith's  writings  are  especially 
signifkant  since  they  have  illuminated  many 
areas  of  human  concern.  This  is  especially  so 
with  his  work  in  law,  science,  and  medicine 
where  he  has  shown  himself  to  be  a  creative 
and  insightful  scholar. 

I  congratulate  Professor  Smith  on  his  quar- 
ter century  as  a  dedrcated  teacher  and  con- 
scientious public  servant  and  wish  him  an- 
other 25  years  of  fulfilling  servk;e. 


TRIBUTE  TO  FORMER 
PRESIDENT  JIMMY  CARTER 

HON.  MARTY  RUSSO 

or  ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  October  12,  1989 

Mr.  RUSSO.  Mr.  Speaker,  it's  necessary  to 
remind  ourselves  on  occask>n  that  in  a  worW 
t>eset  with  problems  and  a  nation  grown  per- 
haps a  bit  too  cynical  and  anxkMJS,  that  good 
and  decent  people  continue  to  do  good 
deeds,  that  serving  the  public  Is  not  the  per- 
sonal purview  of  those  of  us  in  elected  office. 

Often  I  have  spoken  here  of  unselfish  pri- 
vate citizens  and  paid  tribute  to  unsung 
heroes  whose  names  never  appear  in  a  head- 
line or  on  a  plaque.  Today,  I  take  special 
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pleasure,  however,  in  paying  tribute  to  a  man 
whose  name  is  known  around  the  worid. 

Writer  Stanley  W.  Cloud  last  month  in  Time 
magazine  produced  a  thoughtful  and  informa- 
tive piece  on  the  man  who  "may  be  the  best 
former  President  America  has  ever  had."  I 
agree.  Former  President  Jimmy  Carter  has 
"redefined  the  meaning  and  purpose  of  the 
modern  ex-Presidency. ' 

The  Carter  Presidential  Center  in  Atlanta, 
for  example,  is  not  just  a  library,  but  a  clear- 
inghouse for  Ideas  and  programs  intended  to 
solve  international  problems  and  crises.  One 
of  those  programs  is  Global  2,000,  Inc.,  an 
international  aid  organization  aimed  at  improv- 
ing disease  control  and  agricultural  productivi- 
ty in  Third  World  countries — led  by  Norman 
Boriaug,  the  agronomist  whose  work  to  bring 
the  green  revolution  to  India  and  Pakistan 
earned  him  the  Nobel  Peace  Prize  in  1970. 

Presklent  Carter  circles  the  globe — using 
the  power  and  prestige  that  are  his,  not  as  a 
means  to  personal  gain  and  self-aggrandize- 
ment, but  as  a  vehicle  to  enhance  support  for 
programs  that  are  to  benefit  others. 

I  commend  Mr.  Cloud's  article,  "Hail  to  the 
Ex-Chief"  to  my  colleagues  and  I  commend 
both  Jimmy  and  Rosalynn  Carter  for  their  con- 
tinuing work  to  make  this  land  and  this  worid 
a  better  place. 

Hail  to  the  Ex-Chief 
(By  Stanley  W.  Cloud) 
In  Ojubi,  Ghana,  on  a  sweltering  African 
afternoon,  James  Earl  Carter  Jr.  sits  at  one 
end  of  a  large  grassy  field  and  acknowledges 
the  applause  of  fanners  gathered  around 
the  perimeter.  Many  of  the  fanners  have 
samples  of  their  harvest  In  baskets  t)efore 
them— corn,  sorghum,  squash,  fruit.  Large 
clouds  play  tag  in  the  blue  sky  overhead, 
while  at  the  opposite  end  of  the  field,  the 
stem  chiefs  of  several  local  villages  sit 
dressed  in  traditional  robes,  each  carrying  a 
staff  topped  by  a  gilt  talisman  of  his  author- 
ity. On  a  platform  in  front  of  Carter,  a  local 
agricultural  official  in  tan  trousers  and  a  T 
shirt  bends  to  speak  into  a  microphone. 
"President  Carter,"  he  says,  'we  are  very 
grateful  to  you.  Because  of  what  you  have 
done,  for  the  past  two  years  maize  has  been 
very  wonderfully  produced  In  this  area.  This 
is  wonderful.  In  fact,  we  love  you." 
Jimmy  Carter  grins. 

Jimmy  Carter  is  a  happy  man.  Despite  ev- 
erything—despite his  disappointing  presi- 
dency and  the  Iran  hostage  crisis,  which 
helped  deliver  him  into  Ronald  Reagan's 
eager  hands;  despite  the  scorn  of  various 
pundits  and  self-appointed  guardians  of 
Washington  society;  despite  his  own  mani- 
fest and  manifold  wealuiesses  as  a  politician; 
despite  "lust  in  my  heart,"  "malaise  "  and 
"killer  rabbits"- Carter  has  discovered  life 
after  the  White  House.  More  than  that,  he 
has  redefined  the  meaning  and  purpose  of 
the  modem  ex-presidency.  While  Reagan 
peddles  his  time  and  talents  to  the  highest 
bidder  and  Gerald  Ford  perfects  his  putt 
and  Richard  Nixon  struggles  to  gain  a  toe- 
hold in  history.  Carter,  like  some  Jazzed  su- 
perhero, circles  the  glotje  at  30.000  ft.,  seek- 
ing opportunities  to  Do  Good. 

And  finding  plenty  of  them.  One  moment 
he's  in  China,  trying  to  mediate  l>etween  the 
leaders  in  Beijing  and  their  unhappy  Tibet- 
an subJecU.  The  next  he's  in  Panama, 
prowling  the  streets  before  dawn  on  election 
day,  paying  a  surprise  call  on  the  vote 
counters— bellowing  at  them  In  his 
"modest"  Spanish,  "Are  you  honest  people. 
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or  are  you  thieves?"— and  emerging  to  de- 
nounce Manuel  Noriega  for  "taking  the 
elections  by  fraud. "  Then,  almost  lief  ore 
you  know  it.  Carter  is  swooping  down  on 
sub-Saharan  Africa,  trying  to  help  eradicate 
disease  or  persuade  farmers  to  enlist  in  the 
Green  Revolution.  And  this  week,  in  Atlan- 
ta, the  former  President  is  to  convene  nego- 
tiations—after a  year  of  personal  diploma- 
cy—l)etween  the  Marxist-Leninist  govern- 
ment of  Ethiopia  and  the  Eritrean  ret>els  to 
end  a  quarter-century  of  civil  war. 

With  all  this  activity.  Carter  has  emerged 
as  the  best  ex-President  the  U.S.  has  had 
since  Herbert  Hoover,  another  one-termer 
whose  failures  in  office  did  not  prevent  him 
from  decades  of  productive  public  service 
afterward.  In  a  way.  Carter  has  used  the 
White  House  as  a  stepping-stone  to  better 
things  and  better  days.  Says  Carter:  "As 
President,  I  wouldn't  have  had  time  to  do 
all  the  things  I'm  doing  now. " 

Busy  as  he  is.  Carter,  who  will  tum  65 
next  month,  and  his  marginally  less  hyper- 
active wife  Rosalynn.  who  turned  62  last 
month,  do  manage  to  find  time  for  more  tra- 
ditional pastimes:  tennis  on  their  l}ackyard 
court  in  Plains.  Ga.,  for  example,  and  early- 
morning  jobs  wherever  they  may  happen  to 
t>e.  The  Carters  also  still  read  a  fair  amount. 
He  was  so  impressed  with  John  le  Carry's 
new  novel.  Russia  House,  that  he's  reread- 
ing Tinker,  Tailor,  Soldier,  Spy  and  wishing 
he  could  meet  the  author;  she  has  just  com- 
pleted Gabriel  Garcia  MArquez's  Love  In  the 
Time  of  Cholera.  And  there  is  bird  watching 
in  Africa,  fly-fishing  from  Colorado  to  the 
Andes,  and  furniture  making  in  Carter's 
home  workshop  in  Plains,  where  he  has 
turned  out,  among  other  handsome  pieces, 
the  canopied  four-poster  bed  he  and  Rosa- 
lynn—whom  he  often  calls  "Rosie"— share. 

But  leisure  time  has  never  l>een  that  im- 
portant to  Carter.  If  he  and  Rosalynn, 
having  written  no  fewer  than  six  books  be- 
tween them  since  1981,  are  giving  their  word 
processors  a  rest  for  a  while,  Iwth  still  teach 
Sunday  school  whenever  they're  home.  And 
both  periodically  don  their  carpenter's 
aprons,  pack  up  their  hammers,  saws  and 
chisels,  and  travel  to  the  South  Bronx  or 
Philadelphia  or,  next  year,  Tijuana,  Mexico, 
to  help  build  low-cost  housing.  More  than 
anything  else,  the  picture  of  Jimmy  Carter 
wearing  a  baseball  cap,  faded  jeans  and  run- 
ning shoes,  and  helping  build  a  new  house, 
like  a  good  neighbor  at  a  Georgia  l>am  rais- 
ing, captures  the  essence  of  his  ex-presiden- 
cy. 

Not  that  he  and  Rosalynn  haven't  had 
their  share  of  defeats  and  sadness:  the  close- 
ly spaced  deaths  in  1983  of  his  younger 
sister  Ruth  of  cancer  and  his  famous 
mother  Miss  Lillian,  followed  by  the  loss  of 
his  antic  younger  brother  Billy  last  year. 
E^ren  so,  in  the  couple's  1987  l>ook.  Every- 
thing to  Gain,  Rosalynn  wrote,  "If  we  have 
not  achieved  our  early  dreams,  we  must 
either  find  new  ones  or  see  what  we  can  sal- 
vage from  the  old.  If  we  have  accomplished 
what  we  set  out  to  do  in  our  youth,  then  we 
need  not  weep  like  Alexander  the  Great 
that  we  have  no  more  worlds  to  conquer. 
There  is  clearly  much  left  to  be  done,  and 
whatever  else  we  are  going  to  do.  we  had 
better  get  on  with  it." 

It  is  a  lesson  the  Carters  learned  the  hard 
way.  After  the  dramatic  improbability  of 
Carter's  victorious  1976  presidential  cam- 
paign, losing  the  1980  election  to  Ronald 
Reagan  was  a  terrible  blow.  The  incoming 
First  Couple  didn't  make  things  any  easier. 
During  the  transition,  the  Reagans  suggest- 
ed that  the  Carters  should  vacate  the  White 
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House  early  to  give  Nancy  more  time  for  re- 
decoration— a  notion  the  Carters  rejected 
out  of  hand.  "We  were  elected  to  serve  a  full 
term,"  says  a  still  angry  Rosalynn,  "and  we 
were  going  to  serve  a  full  term."  Carter  was 
wounded  again  when  he  and  fellow  former 
Presidents  Nixon  and  Ford,  recruited  to  rep- 
resent President  Reagan  at  Anwar  Sadat's 
funeral,  were  assigned  to  the  relatively 
cramped  Uil  section  of  Air  Force  One.  So 
the  three  ex-Presidents,  none  of  them  then 
comfortable  in  the  others'  presence,  sat  in 
nervous  silence  for  most  of  the  long  trip  to 
Cairo.  (On  the  way  back  however.  Carter 
and  Ford  began  forming  what  became  a 
close  friendship.) 

Adjusting  to  life  back  in  Plains  was  some- 
thing of  a  trial  as  well.  The  Carters  worked, 
successfully,  to  reverse  the  damage  that 
hucksterism  and  celebrity  had  done  to  the 
tiny  Georgia  hamlet.  And  Jimmy  puttered 
In  his  workshop  and  began  organizing  his 
papers  in  preparation  for  writing  his  1982 
memoir.  Keeping  Faith.  Otherwise,  there 
seemed  little  to  do  but  brood.  The  famous 
Carter  peanut  warehouse  had  long  since 
been  sold,  for  $1.2  million.  The  2.000-acre 
Carter  farm— actually,  it's  two  farms— was 
largely  worked  by  lessees.  With  enforced 
idleness  came  more  self-doubt  and  self-pity. 
Says  a  friend:  "Carter  was  pretty  much  of  a 
pain  in  the  ass  at  that  time.  He  needed  a  lot 
of  hand  holding  and  reassurance." 

The  creation  of  the  Carter  Presidential 
Center  in  Atlanta  turned  out  to  be  crucial  to 
his  self-rehabiliUtion.  With  his  usual  obses- 
sive attention  to  detail,  he  envisioned  the 
center  not  just  as  another  presidential  li- 
brary but  as  a  clearinghouse  of  ideas  and 
programs   intended   to   solve   international 
problems  and  crises.  The  idea  became  reali- 
ty  when    the   center   was    established   at 
Emory  University  in  1982,  and  even  more  so 
when  its  permanent  headquarters  opened  in 
1986.  Located  on  30  acres  of  woods  and 
gentle  hills  in  the  Virginia  Highlands  sec- 
tion of  Atlanta,  it  consists  of  four  low-pro- 
file, circular  pavilions  connected  by  interior 
walkways  and  exterior  colonnades,  all  in  a 
modem,    neo-federalist    style    with    faint 
echoes   of   the   White   House   and   fainter 
echoes  of  Jefferson's  Monticello.  Inside,  the 
Carters  have  adjoining  offices,  plus  a  small 
but  comfortable  apartment.  Apart  from  the 
library  and  museum,  operated  by  the  Feder- 
al Govemment,  the  Carter  Center,  with  an 
annual  budget  of  $16  million  and  a  staff  of 
125,  is  financed  by  private  donations,  mostly 
from  abroad. 

The  center's  many  programs  form  the 
agenda  of  Carter's  ex-presidency.  Notable 
among  them  is  Global  2000  Inc..  an  interna- 
tional aid  organization  aimed  at  improving 
disease  control  and  agricultural  productivity 
in  Third  World  countries.  The  work  is  en- 
hanced by  the  leadership  of  Norman  Bor- 
iaug. an  agronomist  whose  efforts  to  bring 
the  Green  Revolution  to  India  and  Pakistan 
won  him  the  Nobel  Peace  Prize  in  1970.  and 
Dr.  William  H.  Poege.  the  Carter  Center's 
executive  director,  who  played  a  major  role 
in  the  worldwide  eradication  of  smallpox. 
Global  20O0's  principal  financial  backer  is 
Ryoichi  Sasakawa.  90.  a  Japanese  multimil- 
lionaire industrialist  whose  checkered  resu- 
mee  features  extreme-right-wing  imperialist 
activities  in  Japan  during  the  1930s,  but 
whose  later  years  have  l>een  devoted  largely 
to  supporting  charitable  causes. 

The  key  to  Global  2000  and  the  center's 
other  programs  is  Carter  himself.  His  hair 
may  be  thinner  and  grayer  these  days,  his 
face  more  deeply  etched,  but  he  Is  plainly  In 
charge.  As  a  former  President,  he  is  able  to 
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gain  access  to  foreign  leaders,  thereby  often 
ensuring  his  programs  the  kind  of  high-level 
support  on  which  success  depends.  On  a  ten- 
day  trip  to  Africa  in  July.  Carter— the  first 
active  U.S.  President  ever  to  set  foot  in  the 
sub-Saharan  part  of  the  continent— swept 
from  the  Sudan  to  Ethiopia,  back  to  the 
Sudan  and  on  to  Zimbabwe,  Zambia,  Nigeria 
and  Ghana.  The  warm  receptions  he  re- 
ceived from  the  heads  of  govemment  were 
doubtless  prompted  in  part  by  the  many 
trappings  of  power  he  brought  with  him.  in- 
cluding Secret  Service  protection  and  an  op- 
ulent,  private   Boeing  727.  complete  with 
crew  and  a  walnut-paneled  double  liedroom. 
(The  plane  is  donated  by  the  London-based 
Bank  of  Credit  and  Conwnerce  Internation- 
al, another  Carter  Center  backer.)  Carter, 
the  unassuming  Plains  populist  who  once 
banned  Hail  to  the  Chief  and  famously  car- 
ried his  own  suit  bag,  retains  a  modest  |>er- 
sonal  style  but  today  seems  far  more  com- 
forUble  with  his  perks.  Still,  as  he  said 
shortly  after  arriving  In  Africa.  "I  didn't 
come  here  In  a  position  of  leadership.  I 
came  In  a  position  of  foUow-shlp. " 

In  Addis  Ababa,  where  he  stayed  In  Halle 
Selassie's  decaying  old  palace,  he  spent  two 
hours  with  Ethiopia's  President  Mengistu 
Halle  Marlam  putting  the  finishing  touches 
on  arrangements  for  this  week's  peace  talks. 
In  the  Sudan.  Carter  had  an  hour  with 
Lieut.  General  Omar  Hassan  Ahmed  el 
Bashir.  who  only  four  weeks  earlier  had 
overthrown  the  elected  govemment  of 
Prime  Minister  Sadiq  al  Mahdi.  to  urge  ne- 
gotiations in  that  country's  civil  war.  In 
Zambia,  Carter  lunched  at  the  sUtehouse 
with  President  Kenneth  Kaunda,  one  of  the 
last  of  the  old  African  Independence-move- 
ment leaders,  who  hailed  his  guest  as  "not 
only  a  great  person  but  a  great  servant  of 
God  and  man,"  while,  outside,  impalas  and 
peacocks  roamed  the  grounds  and  private 
golf  course. 

Pour  years  ago,  when  Carter.  Boriaug  and 
Sasakawa  began  trying  to  bring  the  Green 
Revolution  to  Africa,  they  signed  up  a 
paltry  40  farmers  in  four  countries— the 
Sudan.  Ghana.  Tanzania  and  Zambia.  This 
year  there  are  85.000.  plus  uncounted  others 
who.  while  not  officially  participating,  have 
begun  to  use  the  same  improved  seeds,  fer- 
tilizers and  farming  methods  that  have 
yielded  such  Impressive  results  for  their 
neighbors— 300%  to  400%  increases  in  com. 
sorghum  and  millet.  Although  Carter  needs 
and  seeks  the  support  of  the  governments  in 
the  countries  where  his  programs  are  estab- 
lished, his  team  stresses  local  administra- 
tion and  the  direct  Involvement  of  small- 
scale  farmers,  whose  minds  have  been  fo- 
cused wonderfully  by  recent  African  fam- 
ines. ^     ^ 

At  a  200-acre  farm  In  Ojubl.  about  an 
hour's  drive  from  Ghana's  capital,  Accra. 
Carter  Inspected  a  new  com  crop  literally  as 
high  as  an  elephant's  eye.  With  a  farmer's 
knowing  touch,  he  plucked  ears  from  the 
stalks,  peeled  Itack  the  husks  and  admired 
the  golden  kemels.  This  year  46  farmers  are 
working  the  plot  of  dry  yet  newly  fertUe 
land.  But  Carter  made  a  point  of  Introduc- 
ing one  of  only  two  farmers  who  were  In- 
volved when  the  project  began  In  1987,  a 
woman  named  Sarah  Dazl.  "As  you  know." 
Carter  said  with  his  large  and  famous  smile, 
"in  our  country  the  women  also  take  the 
lead."  From  there  he  proceeded  to  a  nearby 
celebration  of  Global  20O0's  early  success. 
He  posed  for  pictures  with  farmers  and 
their  wives  and  applauded  as  brilliantly  clad 
stilt  dancers  gyrated  on  their  150-ft.  thin 
wooden  limbs  to  the  rhythms  of  a  native 
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band.  Later,  Carter  was  installed  with  great 
pomp  as  an  honorary  village  chief.  To  signi- 
fy his  new  office,  he  was  given  a  chiefs  robe 
and  a  hand-carved  wooden  stool  decorated 
with  tribal  symbols  of  nyansapow  (coopera- 
tion). 

For  Carter.  Improved  agricultural  output 
is  closely  linked  to  the  disease-control  meas- 
ures he  Is  also  promoting.  Seriously  ill  farm- 
ers, he  reasons,  cannot  plant  and  harvest. 
Polio  and  river  blindness  are  two  major  af- 
flictions that  the  team  hopes  eventually  to 
eliminate.  But  as  a  demonstration  project. 
Global  2000  has  first  targeted  the  vulnera- 
ble life  cycle  of  the  Guinea  worm.  Once 
common  in  many  parts  of  the  worid.  the 
worm,  which  U  ingested  In  drinking  water 
drawn  from  ponds.  Is  today  confined  to  a 
belt  across  central  Africa  and  the  subconti- 
nent, where  it  severely  incapacitates  some 
10  million  people  each  year.  The  Carter 
Center  hopes  to  eradicate  the  Guinea  worm 
in  six  years,  mainly  by  educating  vUlagers  to 
filter  or  boll  pond  water  before  drinking  It 
and  by  providing  deep  wells  to  replace  fresh- 
water  ponds.    Progress    has   already   been 
made.  Carter  visited  villages  In  Nigeria  and 
Ghana  that  have,  with  Global  2000's  assist- 
ance, virtually  wiped  out  the  worm.  In  a  Ni- 
gerian  village,   he  stood  beside   the  local 
pond,  under  a  canopy  of  lush  green  trees 
and  reminded  the  villagers  that  the  pond 
was  still  infested  with  the  worm's  nearly  in- 
visible larvae.  While  photographers  snapped 
pictures,  he  urged  the  villagers  not  to  drink 
from  the  pond  unless  they  first  used  the 
fine-mesh  filters  distributed  by  Global  2000. 
Beside  him  stood  a  small  boy,  his  leg  badly 
swollen  with  a  Guinea-worm  infection. 

Not  all  the  villages  Carter  visited  were 
completely  satisfied  with  his  help.  In  one, 
following  the  usual  dancing  and  singing,  the 
chief  rose  to  speak.   "You  arrived  last  year 
from  out  of  the  blue, "  he  said  to  Carter, 
"and  you  gave  us  a  well  and  a  pump."  The 
village  appreciated  that.  But  there  was  this 
one  small  problem.  Because  the  weU  is  only 
40  ft.  deep,  it  goes  dry  three  months  out  of 
the  year.  "We  know  that  you,  Mr.  Presi- 
dent," said  the  chief,    "will  not  be  happy 
with  a  half-measure  solution  to  our  prob- 
lem." On  the  spot.  Carter  convened  a  meet- 
ing  with    his   advisers   and   promptly    an- 
nounced that  the  well  would  be  drilled  to  70 
ft  The  chief  smiled.  The  villagers  cheered. 
Next  morning  the  former  President  began 
the  return  trip  to  Plains.  He  was  relaxed 
and  voluble  about  his  new  life,  about  his 
future  plans  (he  will  never  again  run  for 
public  office,  he  inslsU).  about  the  problems 
he  had  as  President  ("Ted  Kennedy  had  a 
vendetu  against  me")  and  about  Africa.  "1 
find  Africa  to  be  the  most  chaUenglng  and 
Intriguing  of  any  place  In  the  world,"  he 
said.  "It's  facinating  to  meet  with  so  many 
flrst-and     second-generation     revolutionar- 
ies" Carter  has  no  natural  enemies  any- 
more, which  is  liberating.  If  he  sometimes 
accepts  money  from  donors  with  dubious 
Ijackgrounds— Sasakawa.    for    example,    or 
the  Bank  of  Credit  and  Commerce  Interna- 
tional, which  has  been  indicted  on  money- 
laundering  charges— no  one  complains,  at 
least   not   If   the   money   goes   to   worthy 
causes.  ^  .     .. 

In  many  ways,  of  course.  Carter  Is  the 
same  old  Jimmy:  stUl  Indiscriminate  with 
superlatives  ("very  wonderful"),  still  using 
what  a  former  aide  calls  his  One  Hundred 
Ways  to  a  Better  Vocabulary"  approach  to 
public  speaking,  still  wearing  the  same  kind 
of  seven-league,  heavy-soled  wing  tips  he 
always  has.  But  he's  lost  the  hard  edge.  He  s 
productive  again,  and  seems  finally  at  peace 
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with  the  conflicts  between  his  well-known 
born-agaln  Christianity  and  his  life  as  a 
public  man.  Says  he  on  that  sometimes 
touchy  subject:  'My  Christian  faith  is  just 
like  breathing  to  me  or  like  being  a  South- 
erner or  an  American.  Its  all  part  of  the 
same  thing— the  sharing,  the  compassion, 
the  understanding,  the  dealing  with  the 
poor  and  the  destitute  and  the  outcasts."  If 
there  is  a  bit  of  the  white  man's  burden  in 
that  and  if  Carter  sometimes  falls  victim  to 
Christianity's  age-old  Catch-22,  the  sin  of 
pride,  well,  it  doesn't  seem  very  important 
in  the  scale  of  things. 

And  you  get  the  feeling  that  maybe  this  is 
what  he  thought  the  presidency  would  be 
like— all  good  works,  no  Ted  Kennedys  or 
Tip  O'Neills  or  bureaucrats  or  special  inter- 
ests—when he  set  out  from  Plains  many 
years  ago,  naively  determined,  against  the 
odds,  to  make  a  difference. 


POSTAL  SERVICE  OFF-BUDGET 
DECISION 


HON.  PETER  J.  VISaOSKY 

or  INDIANA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  October  12,  1989 

Mr.  VISCLOSKY.  Mr.  Speaker,  on  Septem- 
ber 12.  1989,  the  House  passed  H.R.  982,  a 
measure  which  removes  the  Postal  Service 
from  the  Federal  budget.  I  voted  against  pas- 
sage and  would  like  to  take  this  opportunity  to 
explain  rrry  vote. 

My  vote  against  H.R.  982  was  premised  on 
my  belief  that  removing  any  program,  service, 
or  agency  from  the  unified  Federal  budget  is 
bad  policy.  It  is  an  abdication  of  congressional 
responsibility  and  an  evasion  of  budget  disci- 
pline. By  removing  certain  programs  or  serv- 
ices, the  burden  of  budget  reduction  is  shifted 
to  those  that  remain  on  budget.  Furthermore, 
by  taking  such  an  action,  the  true  fiscal  status 
of  the  Federal  Government  is  obscured. 

Every  Member  of  this  House  is  aware  of  the 
Federal  budget  deficit  that  confronts  this  Con- 
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gress  and  our  Nation.  It  impacts  every  piece 
of  legislation  we  consider,  every  Federal  pro- 
gram we  wish  to  enact,  and  every  servk:e  the 
Federal  Government  provides.  If  we  are  sin- 
cere in  our  efforts  to  address  the  budget  defi- 
cit, we  must  be  honest  about  the  depth  of  the 
problem. 

I  firmly  believe  that  in  order  to  balance  the 
Federal  budget,  all  items  must  be  placed  on 
the  negotiating  table,  clear  priorities  estab- 
lished, and  all  Americans  asked  to  share  in 
the  sacrifices  to  be  made.  Just  as  no  segment 
of  our  society  should  be  saddled  with  an  in- 
equitable burden,  no  group  should  receive 
undue  protection. 

It  is  our  duty  to  make  the  tough  choice,  to 
say  "no"  when  it  is  not  fashionable.  We  must 
not  give  in  to  short-term  solutions  at  the  ex- 
pense of  long-term  stability. 

In  conclusion,  I  want  to  assure  every 
memt)er  of  the  Postal  Service  that  my  vote  of 
September  12  was  not  lightly  considered  or 
founded  on  a  lack  of  support  for  the  job  that 
they  do.  Rather,  it  was  based  on  my  funda- 
mental concern  over  ruinous  budgetary  policy 
of  obfuscation,  evasion,  and  illusk)n. 


SKELTON  PARTICIPATES  IN 
CELEBRITY  READER  PROGRAM 


HON.  IKE  SKELTON 

OF  MISSOURI 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  October  12,  1989 

Mr.  SKELTON.  Mr.  Speaker,  during  a  recent 
visit  to  my  district  I  had  occasion  to  become 
familiar  with,  and  participate  in  a  unique  edu- 
cation program.  I  was  invited  to  t)e  a  "Celelwi- 
ty  Reader"  by  Sylvia  Honeywell  to  teach  her 
third  grade  class  in  California,  MO. 

My  understanding  of  the  Celebrity  Reader 
Program  is  that  periodically,  through  the 
course  of  the  school  year,  people  are  invited 
into  the  classroom  to  read  passages  from 
their  favorite  works  of  literature.  Then  the  stu- 
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dents  get  a  chance  to  discuss  with  the  celeb- 
rities how  reading  has  been  important  in  shap- 
ing their  lives. 

The  program  does  a  good  job  of  exposing 
the  chikjren  to  the  successful  people  in  their 
community,  and  of  making  those  people 
aware  of  the  outstanding  young  people  we 
have  in  our  schools.  It  would  be  very  hard  not 
to  be  impressed  by  the  enthusiasm  of  these 
eager  young  people. 

I  offer  this  statement  to  the  Record  with 
the  hope  that  it  can  be  used  to  promote  this 
program.  It  is  a  small,  but  significant  opportu- 
nity to  create  positive  discussions  t>etween 
the  generations,  which  is  the  very  essence  of 
education. 


COMMEMORATE  THE  50TH  ANNI- 
VERSARY OP  THE  CHESTER 
WATER  AUTHORITY 


HON.  RICHARD  T.  SCHULZE 

OF  PENNSYLVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  October  12, 1989 

Mr.  SCHULZE.  Mr.  Speaker,  on  October  17, 
1989,  the  Chester  Water  Authority  of  the  city 
of  Chester,  PA,  will  commemorate  its  50th  an- 
niversary of  service  to  a  community  of  31,000 
customers.  The  water  authority  covers  an  area 
spanning  over  50  miles  of  Pennsylvania  and 
Delaware  linking  the  Delaware  and  Susque- 
hanna Rivers. 

The  Chester  Water  Authority  has  continually 
enjoyed  a  tradition  of  dependable  service  to 
Its  family  of  customers  and  acted  as  a  reliable 
safeguard  to  the  natural  water  resources  of 
the  entire  area  it  serves.  This  tradition  has  en- 
sured its  success  as  a  public  utility. 

In  1989,  the  Chester  Water  Authority  rededi- 
cated  itself  to  recognizing  that  the  health  and 
well-being  of  the  community  depends  on  the 
protection  and  preservation  of  the  environ- 
ment. 
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{Legislative  day  of  Monday,  September  18, 1989) 


The  Senate  met  at  9  a.m.,  on  the  ex- 
piration of  the  recess,  and  was  called 
to  order  by  the  President  pro  tempore 
[Mr.  Byrd]. 


prayer: 

The  Chaplain,  the  Reverend  Rich- 
ard C.  Halverson,  DJD..  offered  the  fol- 
lowing prayer. 

Let  US  pray: 

Though  I  speak  with  the  tongues  of 
men  and  of  angels,  and  /iat>c  not  love, 
I  am  become  as  sounding  brass,  or  a 
tinkling  cymbal  And  though  J  have  the 
gift  of  prophecy,  and  understand  all 
mysteries,  and  all  knowledge;  and 
though  I  have  all  faith,  so  that  I  could 
remove  mountains,  and  have  not  love, 
I  am  nothing.  And  though  I  bestow  all 
my  goods  to  feed  the  poor,  and  though 
I  give  my  body  to  be  burned,  and  have 
not  love,  it  profiteth  me  nothing.  Love 
svffereth  long,  and  is  kind;  love  en- 
vieth  not;  love  vaunteth  not  itself,  is 
not  puffed  up.  Doth  not  behave  itself 
unseemly,  seeketh  not  her  own,  is  not 
easily  provoked,  thinketh  no  evil;  Re- 
joiceth  not  in  iniquity,  but  rejoiceth  in 
the  truth;  Beareth  all  things,  believeth 
all  things,  hopeth  aU  things,  endureth 
all  things.  Love  never  fails  '  *  *.—l  Co- 
rinthians 13:1-8. 

Eternal  God  who  art  love,  in  the 
context  of  so-called  hard-ball  politics, 
the  word  "love"  sounds  out  of  place; 
but  help  us  to  understand  its  power  to 
forgive,  to  heal,  to  reconcile,  to  unite. 
Impress  upon  us  the  reality  that  love 
transcends  controversy  by  infinity. 
And,  let  the  love  of  God  prevail  in  this 
place. 

In  the  name  of  Him  who  is  incarnate 
love.  Amen. 


RECOGNITION  OF  THE 
MAJORITY  LEADER 

The  PRESIDENT  pro  tempore.  The 
majority  leader  is  recognized. 


THE  JOURNAL 

Mr.  MITCHELL.  Mr.  President,  I 
ask.  unanimous  consent  that  the  Jour- 
nal of  the  proceedings  be  approved  to 
date. 

The  PRESIDENT  pro  tempore. 
Without  objection,  it  is  so  ordered. 


OMNIBUS  BUDGET 
RECONCILIATION  ACT 

Mr.  MITCHELL.  Mr.  President.  I 
imderstand  that  under  the  previous 
order,  the  Senate  will  now  immediate- 
ly resume  consideration  of  the  recon- 


ciliation bill,  and  I  inquire  and  ask  you 
whether  or  not  that  is  correct. 

The  PRESIDENT  pro  tempore.  The 
majority  leader  is  correct.  The  clerk 
will  state  the  title  of  the  bill. 

The  assistant  legislative  clerk  read 
as  follows: 

A  bin  (S.  1750)  to  provide  for  reconcilia- 
tion pursuant  to  section  5  of  the  concurrent 
resolution  on  the  budget  for  fiscal  year 
1990. 

The  Senate  resumed  consideration 
of  the  bUl. 

Mr.  MITCHELL.  Mr.  President,  I 
suggest  the  absence  of  a  quorum. 

The  PRESIDENT  pro  tempore.  A 
point  of  no  quorum  has  been  raised. 
The  clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  MITCHELL.  Mr.  President,  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDENT  pro  tempore. 
Without  objection,  it  is  so  ordered. 

Mr.  MITCHELL.  Mr.  President,  I 
will  again  suggest  the  absence  of  a 
quorxim,  but  I  request  that  the  time  be 
charged  equally  to  both  sides. 

The  PRESIDENT  pro  tempore. 
Without  objection,  it  is  so  ordered. 
The  clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  HEINZ.  Mr.  President,  I  ask 
imanlmous  consent  that  the  order  for 
the  quonim  call  be  rescinded. 

The  PRESIDENT  pro  tempore. 
Without  objection,  it  is  so  ordered. 

Mr.  HEINZ.  Mr.  President,  what  is 
the  pending  business? 

The  PRESIDENT  pro  tempore.  The 
pending  business  is  the  reconciliation 
bill.      

Mr.  HEINZ.  Mr.  President,  I  ask 
unanimous  consent  to  speak  out  of 
order,  as  in  morning  business. 

The  PRESIDENT  pro  tempore.  How 
much  time  will  the  Senator  wish  to 
speak? 

Mr.  HEINZ.  The  Senator  from  Penn- 
sylvania [Mr.  Sfecteb]  and  myself,  for 
not  to  exceed  15  minutes. 

The  PRESIDENT  pro  tempore. 
Without  objection,  it  is  so  ordered. 

The  Senator  from  Pennsylvania  is 
recognized. 

Mr.  HEINZ.  I  thank  the  Chair. 

(The  remarks  of  Mr.  Heinz  pertain- 
ing to  the  introduction  of  S.  1754  are 
located  in  today's  Record  imder 
"Statements  on  Introduced  Bills  and 
Joint  Resolutions.") 

Mr.  HEINZ.  Mr.  President.  I  thank 
the  Chair. 


I  certainly  urge  our  colleagues  to 
join  in  cosponsoring  this  legislation. 

I  am  pleased  to  yield  the  remainder 
of  my  time  to  my  colleague  from 
Pennsylvania. 

The  PRESIDENT  pro  tempore.  The 
Senator  from  Pennsylvania  [Mr.  Spcc- 
ter]  is  recognized. 

Mr.  SPECTER.  Mr.  President,  I 
thank  the  Chair.  I  thank  my  distin- 
guished colleague. 

Mr.  President,  I  have  been  asked  to 
request  unanimous  consent  that  all 
time  consumed  by  Senator  Heinz  and 
myself  on  this  legislation  be  counted 
against  the  reconciliation  bill  because 
it  Is  the  intent  of  the  leadership  to 
keep  the  clock  running  for  the  allotted 
time.  I  so  ask  unanimous  consent. 

The  PRESIDENT  pro  tempore. 
Without  objection,  it  is  so  ordered. 

Mr.  SPECTER.  I  thank  the  Chair. 

(The  remaiics  of  Mr.  Spbcter  per- 
taining to  the  introduction  of  S.  1754 
are  located  in  today's  Record  under 
"Statements  on  Introduced  Bills  and 
Joint  Resolutions.") 


RECESS  UNTIL  10  A.M. 

Mr.  MITCHELL.  Mr.  President,  I 
ask  unanimous  consent  that  the 
Senate  stand  in  recess  until  10  a.m. 
and  that  the  time  between  now  and 
then  be  charged  against  the  bill  equal- 
ly against  both  sides. 

There  being  no  objection,  the 
Senate,  at  9:19  a.m.,  recessed  until  10 
a.m.;  whereupon,  the  Senate  reassem- 
bled when  called  to  order  by  the  Presi- 
dent pro  tempore. 


RECESS  UNTIL  11  A.M. 

Mr.  MITCHELL  addressed  the 
Chair. 

The  PRESIDENT  pro  tempore.  The 
majority  leader  is  recognized. 

Mr.  MITCHELL.  Mr.  President.  I 
ask  unanimous  consent  that  the 
Senate  stand  in  recess  until  the  hour 
of  11  a.m.  this  morning,  and  that  the 
time  be  charged  against  the  bill  equal- 
ly divided. 

The  PRESIDENT  pro  tempore. 
Without  objection,  it  is  so  ordered. 

There  being  no  objection,  the 
Senate,  at  10  a.m.,  recessed  until  11 
a.m.;  whereupon,  the  Senate  reassem- 
bled when  called  to  order  by  the  Presi- 
dent pro  tempore. 

The  PRESIDE^rr  pro  tempore.  The 
senior  Senator  from  Alabama  [B4r. 
HcpuN],  is  recognized. 

Mr.  HEFLIN.  Mr.  President.  I  ask 
unanimous  consent  that  I  be  allowed 
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to  speak  In  morning  business  and  that 
the  time  be  charged  equally  each  side 
relative  to  the  reconciliation  bill. 

The  PRESIDENT  pro  tempore. 
Without  objection,  the  Senator  will  be 
permitted  to  speak  out  of  order  with 
the  time  running  equally  against  both 
sides. 


DR.  A.G.  GASTON  HONORED  BY 
NATIONAL  BUSINESS  LEAGUE 

Mr.  HEFLIN.  Mr.  President,  the  Na- 
tional Business  League  will  hold  its 
89th  annual  convention  in  Birming- 
ham. AL.  October  17-20.  1989.  The 
league  was  founded  by  the  late  Dr. 
Booker  T.  Washington,  who  also 
founded  what  is  now  called  Tuskegee 
University,  in  Tuskegee,  AL. 

On  Friday  night.  October  20.  1989. 
the  National  Business  League  will 
bestow  its  highest  award  on  Dr.  A.G. 
Gaston,  an  Alabama  entrepreneurial 
pioneer,  for  his  66  years  of  success  in 
business. 

Dr.  Gaston's  successful  business  life 
unfolds  in  story-book  form.  He  says 
that  every  business  that  he  has  ever 
started  was  based  on  a  real  need  in  the 
community.  He  filled  each  need  as  he 
recognized  it. 

In  1923,  Dr.  Gaston  started  an  insur- 
ance company  in  Birmingham,  AL, 
with  less  than  $500.  It  was  an  offshoot 
of  the  Booker  T.  Washington  burial 
society.  It  became  the  nucleus  of  a 
network  of  corporations  which  he  now 
owns  or  controls  with  combined  assets 
in  excess  of  $95,000,000. 

In  1939.  he  and  his  wife.  Minnie, 
founded  the  Booker  T.  Washington 
Business  College  in  Birmingham,  AL, 
because  they  could  not  find  enough 
qualified  clerks  and  typists  to  service 
their  businesses.  Although  Dr.  Gaston 
says  that  they  never  intended  to  make 
any  money  out  of  it,  it  proved  to  be  a 
very  lucrative  investment  during  the 
war.  Today,  the  business  college  is 
owned  and  operated  by  Mrs.  Gaston. 
She  boasts  of  having  graduates  in 
well-placed  government  positions 
throughout  the  country. 

In  1954,  Dr.  Gaston  opened  the  only 
first-class  motel  and  restaurant  in  Bir- 
mingham that  would  accommodate 
black  travelers.  It  was  the  only  public 
facility  available  to  the  late  Dr. 
Martin  Luther  King.  Jr..  and  his  asso- 
ciates diulng  the  demonstrations 
there. 

In  1957.  Dr.  Gaston  founded  the 
Citizens  Federal  Savings  &  Loan  Asso- 
ciation to  provide  home  mortgage 
money  for  blacks  who  could  not 
borrow  it  from  other  financial  institu- 
tions in  significant  amounts.  It's  now 
Citizens  Federal  Savings  Bank.  Capital 
was  over  60  million  dollars  as  of  Sep- 
tember 30,  1986.  In  May  of  this  year, 
the  bank  was  rated  the  safest  savings 
and  loan  in  Birmingham  by  Bauer 
Communications  Inc.  of  Miami. 


In  1962.  the  mayor  of  Demopolis. 
AL,  presented  to  Dr.  Gaston  the  city's 
native  son  award.  Since  that  time,  the 
mayor  has  declared  August  31  of  each 
year  as  "Dr.  A.G.  Gaston  Day"  in  the 
city  of  Demopolis,  AL,  for  all  times. 

Not  only  is  this  97-year-old  stalwart 
a  leader  in  the  business  community, 
but  also  in  community  relations.  He 
firmly  believes  that  money  is  no  good 
unless  it  contributes  something  to  the 
community. 

Thus,  in  1963.  he  founded  Gaston 
Home  for  Senior  Citizens  because,  at 
the  time,  there  were  no  first-class 
nursing  homes  for  blacks  in  the  State 
of  Alabama. 

In  1966.  he  contributed  $50,000  to  a 
fundraising  drive  to  start  an  affiliate 
to  the  Boys'  Clubs  of  America  to  meet 
the  recreational  needs  of  over  2.000 
boys  in  a  high-crime  neighborhood  of 
the  city  of  Birmingham.  Police  records 
show  a  50-percent  drop  in  juvenile 
crime  after  the  A.G.  Gaston  Boys' 
Club  was  established. 

Dr.  Gaston's  business,  education  and 
civic  awards,  honors  and  achievements 
are  such  that  they  could  fill  a  book. 
However,  I  would  like  to  list  his  educa- 
tional background  and  the  various  cor- 
porations for  which  he  serves  as  board 
chairman  and  chief  executive  officer. 
Dr.  Gaston  is  a  graduate  of  Tuggle  In- 
stitute, Birmingham.  AL.  He  holds 
honorary  doctorates  from  the  follow- 
ing institutions  of  high  education: 
Tuskegee  University.  Daniel  Payne 
College.  Birmingham.  AL;  Paul  Quinn 
College,  Waco,  TX;  Allen  University. 
Columbia.  SC;  Monrovia  College  and 
Industrial  Institute,  Monrovia.  Liberia. 
West  Africa;  Edward  Waters  College, 
Jacksonville,  FL;  Alabama  A&M  Uni- 
versity, Normal,  AL;  doctor  of  laws: 
Pepperdine  University,  Los  Angeles. 
CA;  University  of  Alabama;  Troy  State 
University.  AL;  and  the  University  of 
Montevallo.  AL. 

He  serves  as  board  chairman  and 
chief  executive  officer  of  the  following 
Alabama  corporations: 

Booker  T.  Washington  Insurance 
Co.; 

A.G.  Gaston  Home  for  Senior  Citi- 
zens; 
New  Grace  Hill  Cemetaries.  Inc.; 
Zion  Memorial  Gardens; 
Vulcan     Realty     and     Investments 
Corp.; 
Gaston  Gardens  I  and  II; 
Smith  &  Gaston  Funeral  Directors. 
Inc.; 
Citizens  Federal  Savings  Bank; 
Booker  T.  Washington  Broadcasting 
Co.    (WENN   Radio   FM   and   WAGG 
AM):  and 
A.G.  Gaston  Construction  Co. 
Mr.   President.   I   have   known   Dr. 
Gaston  personally  for  the  last  40  years 
or  so.  He  is  truly  a  financial  wizard  ex- 
traordinaire. He  says  that  he  never  set 
out  to  become  rich— only  to  fill  needs. 
He  is  considered  today  Birmingham's 
most     successful     businessman— color 


notwithstanding.  I  can  think  of  no  one 
more  deserving  of  the  highest  and  best 
award  of  the  National  Business  League 
than  Dr.  A.G.  Gaston. 
I  suggest  the  absence  of  a  quonun. 
The  PRESIDENT  pro  tempore.  A 
point   of   having  no   quonun   having 
been  raised,  the  clerk  will  call  the  roll. 
The  legislative  clerk  proceeded  to 
call  at  roll. 

Mr.  HEFUN.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quonun  call  be  rescinded. 

The  PRESIDENT  pro  tempore. 
Without  objection,  it  is  so  ordered. 

Mr.  HEFLIN.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum  but  I  ask 
unanimous  consent  that  the  time  for 
the  quorum  call  be  charged  equally 
against  both  sides  relative  to  the  toll- 
ing of  the  time  on  the  Budget  Recon- 
ciliation Act. 

Mr.  STEVENS.  Mr.  President,  re- 
serving the  right  to  object,  it  is  my  un- 
derstanding the  time  of  the  quorum 
call  would  not  be  charged  against 
either  side  under  the  Budget  Act;  is 
that  true? 

The  PRESIDENT  pro  tempore. 
What  is  the  Senator's  question? 

Mr.  STEVENS.  Mr.  President.  I 
might  state  that  my  objective  is  to 
stop  further  time  from  running  on  the 
Budget  Act  until  we  get  back  to  con- 
sideration of  the  reconciliation  bill 
that  is  before  us.  My  inquiry  is  wheth- 
er, if  I  object,  the  time  would  be 
charged  to  either  side  under  the  Sena- 
tor's request. 

The  PRESIDENT  pro  tempore.  A 
quonun  call,  if  made  immediately  pre- 
ceding a  vote,  is  not  charged;  other- 
wise, a  quorum  call  is  charged  against 
the  time. 

Mr.  STEVENS.  Mr.  President,  the 
effect  of  the  Senator's  request  is  that 
the  time  now  is  equally  divided  rather 
than  the  person  asking  for  the  call. 

The  PRESIDENT  pro  tempore. 
That  is  correct. 

Mr.  STEVENS.  I  wiU  not  object.  Par- 
liamentary inquiry.  How  much  time  is 
left  to  each  side,  Mr.  President? 

The  PRESIDENT  pro  tempore.  The 
majority  has  4  hoiu-s  and  6  minutes; 
the  minority  has  4  hours  42  minutes. 

Mr.  STEVENS.  I  thank  the  Chair.  I 
might  state  to  the  Chair  and  to  the 
Senate  I  intend  to  object  to  any  fur- 
ther charging  of  time  against  this  bill 
until  we  are  back  on  the  bill,  if  it  is 
possible  to  do  that.  I  thank  the  Chair. 
The  PRESIDENT  pro  tempore.  Will 
the  Senator  repeat  his  request. 

Mr.  HEFLIN.  I  ask  imanimous  con- 
sent that  there  be  a  quonun  call  and 
that  the  time  be  equally  charged 
against  both  sides  during  the  period 
that  the  quorum  call  exists  and  that 
the  time  tolled  be  subtracted  from  the 
remaining  time  of  the  Budget  Recon- 
ciliation Act. 
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The  PRESIDENT  pro  tempore.  Is 
there  objection?  The  Chair  hears 
none.  The  clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  BYRD.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  (Mr. 
HErLiM).  Without  objection,  it  is  so  or- 
dered. 

Mr.  BYRD.  Mr.  President.  I  ask 
unanimous  consent  that  I  be  permit- 
ted to  speak  out  of  order  until  12 
o'clock  noon,  and  that  my  statement 
in  its  entirety  together  with  footnotes 

appear  in  the  Record. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  STEVENS.  Mr.  President,  par- 
liamentary inquiry:  will  this  time  be 
charged  against  the  time  on  the  recon- 
ciliation bUl? 

Mr.  BYRD.  Yes.  I  ask  unanimous 
consent  that  the  time  be  equally 
chsurged  on  the  reconciliation  bill. 

The  PRESIDING  OFFICER.  Is 
there  objection? 

Mr.  STEVENS.  Mr.  President,  re- 
serving the  right  to  object.  I  have 
great  love  and  affection  for  my  friend 
from  West  Virginia  but  some  of  us 
have  amendments  to  this  bill  and  will 
be  foreclosed  if  the  time  keeps  run- 
ning agsunst  the  reconciliation  bill. 

Mr.  President,  if  the  order  has  al- 
ready been  entered.  I  will  not  ask  that 
it  be  rescinded  but  I  want  to  state 
from  my  point  of  view  that  many  of  us 
have  amendments  to  this  bill.  Unless 
we  can  start  the  clock  running  on  the 
bill,  we  cannot  offer  our  amendments. 
I  have  great  respect  and  affection 
for  my  friend  and  the  Chair  has  al- 
ready ruled  on  his  request.  So  I  will 
not  ask  that  it  be  reversed  now. 
Thank  you. 

Mr.  BYRD.  Mr.  President.  I  fully 
understand  the  problem  which  the  dis- 
tinguished Senator  from  Alaska  is  ad- 
dressing, and  as  I  have  indicated  to 
him  I  will  be  perfectly  willing  to  with- 
hold my  remarks  until  some  future 
time.  My  remarks  have  to  do  with  the 
history  of  the  Senate,  and  always 
throughout  this  series  of  remarks  I 
have  only  done  them  with  the  imder- 
standing  that  there  is  no  other  busi- 
ness to  be  transacted  at  that  point. 

So  I  would  have  no  feeling  at  all 
toward  the  Senator.  I  would  be  happy 
to  yield  the  floor  and  let  Senators 
offer  amendments  if  they  wish. 

Mr.  STEVENS.  Mr.  President.  I  ap- 
preciate the  generosity  of  the  distin- 
guished President  pro  tempore.  But  it 
would  do  me  no  good  to  attempt  to 
offer  amendments  when  the  managers 
of  the  bill  are  in  conference.  I  am 
trying  to  get  them  to  come  back  here, 
and  conduct  the  floor  as  managers  of 
the  bill  and  let  us  offer  amendments. 

So  with  due  respect  and  gratitude  I 
do  not  think  even  my  friend's  generos- 
ity would  bring  them  back  right  now. 


We  have  to  find  some  way  to  get  them 
back. 

I  thank  my  friend. 

Mr.  BYRD.  I  thank  my  friend. 

Mr.  BYRD  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  West  Virginia. 


THE  UNITED  STATES  SENATE 

THE  SENATE  FILIBUSTER— 1789- 
1917 

Mr.  BYRD.  Mr.  President.  Filibus- 
ter!—bane  of  Senate  majority  leaders, 
redoubtable  weapon  of  legislative  mi- 
norities, target  of  editors  and  cartoon- 
ists' harpoons,  the  object  of  obloquy 
and  scorn.  The  word  Is  said  to  have 
come  from  the  Dutch  word  vrijbuiter, 
or  "freebooter,"  and  passed  into  the 
Spanish  as  fUibusteros,  "who  were 
West  Indian  pirates,  using  a  small 
swift  vessel  caUed  a  filiboU. " '  To  the 
average  American,  it  means  obstruc- 
tive tactics  in  a  legislative  body  and  Is 
quickly  associated  with  the  United 
States  Senate,  and  it  is  not  imfamiliar 
to  state  legislatures  around  the  coun- 
try. 

Obstructive  tactics  in  a  legislative 
forum,  although  not  always  known  as 
filibusters,  are  of  ancient  origin.  Plu- 
tarch tells  us  that  when  Caesar  re- 
turned to  Rome  after  a  sojourn  in 
Spain,  his  arrival  happened  at  the 
time  of  the  election  of  consuls.  "He  ap- 
plied to  the  Senate  for  permission  to 
stand  candidate,"  and  Cato  strongly 
opposed  his  request  and  "attempted  to 
prevent  his  success  by  gaining  time; 
with  which  view  he  spun  out  the 
debate  till  it  was  too  late  to  conclude 
upon  any  thing  that  day."  ^ 

Filibusters  were  also  a  problem  in 
the  British  Parliament. 

In  nineteenth-century  England,  even 
the  members  of  the  cabinet  accepted 
the  tactics  of  obstruction  as  an  appro- 
priate weapon  to  defeat  House  initia- 
tives that  were  not  acceptable  to  the 
government.  Opposition  leaders  had 
no  qualms  about  the  employment  of 
wordy  speeches  to  delay  and  hinder 
the  majority.  "It  is  told  of  no  less  a 
personage  than  Sir  Robert  Peel  that, 
in  1831,  he  made  no  fewer  than  forty- 
eight  speeches  in  fourteen  days."  »  In 
1881,  the  House  of  Commons  sat  for 
154  days  and  1,400  hours,  240  of  which 
were  after  midnight.  Debates  on  the 
Land  Bill  "took  up  58  sittings,"  and  on 
the  Coercion  Bill,  twenty-two  sittings, 
with  14.836  speeches  delivered.  6.315 
of  them  by  Irish  members.  Nearly 
2.000  points  of  order  were  raised 
during  the  session.  Speaker  Brand,  on 
January  31.  after  a  sitting  of  forty-one 
hours,  declared.  "Mr.  Pamell  [the 
Irish  Leader],  with  his  minority  of  24. 
dominates  the  House.  When  will  the 
House  take  courage  and  reform  its 
procedure?"  Speaker  Brand  then 
"simply  put  the  question."  * 

That  the  members  of  the  British 
Parliament  were  not  alone  in  the  use 


of  lengthy  speeches  as  a  means  of  ob- 
struction is  clear  from  the  "wonderful 
examples  on  record": 

How  modest  seems  the  seven-hour  ob- 
struction si>eech  of  the  Social  Democrat, 
Antrick.  in  the  German  Reichstag,  and  even 
the  twelve-hour  oratorical  effort  of  Dr. 
Lecher  In  the  Austrian  House  of  Deputies, 
compared  with  a  twenty-«lx-hour  speech 
which  was  delivered  in  1893  in  the  parlU- 
ment  of  British  Columbia,  or  with  the 
thirty-seven-hour  address  In  which  a  dele- 
gate In  the  Roumanian  Chamber  of  Depu- 
ties, In  1897.  demanded  the  indictment  of 
Joan  Bratlano! ...  In  April,  1896.  a  sitting 
of  the  Canadian  House  of  Commons  devoted 
to  a  bill  dealing  with  the  schools  in  Manito- 
ba lasted  a  hundred  and  eighty  hours,  and 
In  Chile  a  single  speech  Is  reported  to  have 
extended  through  ten  days  of  a  session."  * 

France,  too.  had  her  troubles,  un- 
doubtedly, the  word  cloture  coming 
from  the  French. 

There  was  protracted  debate  in  the 
first  session  of  the  First  Congress  re- 
garding the  permanent  site  for  the  lo- 
cation of  the  Capital.  Fisher  Ames,  a 
member  of  the  House  from  Massachu- 
setts, complained  that  "the  minority 
.  .  .  make  every  exertion  to  .  .  .  delay 
the  business."*  Senator  William 
Maclay  of  Pennslyvania  complained 
that  "every  endeavour  was  used  to 
waste  time."  that  Senators  Lee. 
Butler,  and  Grayson  "refused  to  go  on 
the  Business  as  Gunn  was  absent." 
and  that,  when  Senator  Gunn  finally 
arrived,  "then  they  wanted  to  go  and 
see  the  Ballon  let  off,"  the  reference 
being  to  a  hot-air  balloon  that  was  one 
hundred  feet  in  circimaference,  the  as- 
cension of  which  had  been  much  ad- 
vertised. (Incidentally,  the  balloon 
caught  fire,  and  "the  experiment 
ended  in  failure.")'  Maclay  observed 
that  "there  Is  really  such  a  thing  as 
Worrying  weak  or  indifferent  Men 
into  a  Vote,"  and  that  "no  business 
ever  could  have  a  decision,  if  Minority 
Members,  were  permitted  to  move  re- 
considerations. Under  every  pretense 
of  new  Argiunent."  • 

Long  sjjeeches  and  other  obstruc- 
tionist tactics  were  more  characteristic 
of  the  House  than  of  the  Senate  in  the 
early  years.  But  the  House,  on  Febru- 
ary 27.  1811.  "decided  .  .  .  that  after 
the  previous  question  was  decided  in 
the  affirmative,  the  main  question 
should  not  be  debated."  • 

The  Senate  was  a  much  smaller 
body  and  the  members  were  more 
staid  and  polite  and  dignified  than 
were  the  members  of  the  House, 
where  most  of  the  action  occurred  and 
most  of  the  spectacular  battles  were 
fought  prior  to  the  Jacksonian  era. 
However,  with  the  election  of  John 
Randolph  of  Virginia  to  the  Senate  in 
1825.  the  speech-making  landscape 
began  to  change.  Randolph  had  served 
previously  in  the  House  where  he  had 
been  notorious  for  his  extreme  eccen- 
tricity and  long-winded,  vitriolic  dia- 
tribes. Pity  the  person  inside  or  out- 
side the  Chamber  who  came  under  the 
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lash  of  his  biting  sarcasm  and  merci- 
less invective.  Randolph  had  fought 
several  duels  and  was  a  man  of  ungov- 
ernable temper,  as  well  as  great  abili- 
ty, who  engaged  in  "long  and  rambling 
discourses,"  whose  friends  "pardoned 
him  as  one  half  insane,"  and  whose  en- 
emies "ascribed  his  irrationality  to 
drink."  "•  One  may  marvel  at  the  in- 
congruity of  his  sentences,  the  per- 
verted logic,  the  roving  discourse,  the 
deluge  of  words  that  flowed  with  ease 
from  the  caustic  tongue  of  Randolph. 
His  speeches  brimmed  with  irrelevan- 
cies;  yet,  there  were  often  flashes  of 
brilliancy  in  his  long  and  desultory  ha- 
rangues. 

Fragments  from  Niles'  Register  of 
August  26,  1826,  will  amply  demon- 
strate his  elocutionary  dexterity 
during  debate  on  a  bill  adding  to  the 
nimiber  of  circuit  judges,  with  not  one 
word  by  Randolph  concerning  the  sub- 
ject matter  of  the  debate. 

Randolph  made  a  passing  reference 
to  difficulties  "where  the  legislature 
or  the  judicature  is  separated  by  any 
long  interval  of  space,  an  interval  in 
practice,  not  an  interval  in  distance— I 
count  as  the  German  store  wagoners 
do,  by  hours,  not  by  miles." 

Then,  after  a  brief  reference  to  how 
the  Whigs  "always  toasted  the  consti- 
tution, church  and  state,"  he  returned 
to  the  "difficulty  ...  of  distance;  it  is 
as  the  squares  of  the  distances;  I 
should  not  be  far  wrong  if  I  should  say 
it  was  as  the  cube— it  is  like  the  misery 
of  wearing  spectacles  and  taking  care 
of  a  spectacle  case— it  is  as  the  square 
of  the  diameters."  Prom  there,  he 
made  a  quantum  leap  to  the  Dismal 
Swamp  Canal  bill  and  then  to  the  ger- 
rymanderings  of  states  into  districts 
by  "canals  and  roads  for  the  purpose 
...  of  pleasing  men,  and  not  for  doing 
good  to  the  public  ...  for  the  purpose 
of  making  a  job  ...  all  the  other  cows 
In  our  pen  having  ceased  to  give  any 
milk."  He  then  turned  to  the  construc- 
tion of  roads  in  Ireland,  "where  they 
have  the  finest  roads  in  the  world," 
but  they  "were  not  intended  for  the 
benefit  of  the  Irish."  Randolph  be- 
moaned the  "taxes  imposed  on  the 
poor  Irish.  What  is  it  to  them,"  he 
asked,  "whether  there  are  roads  or 
not.  who  go  with  naked  feet?"  The 
subject  turned  abruptly  to  floods  and 
droughts.  Regarding  drought,  the  dif- 
ficulty was  in  getting  "the  earth  to  act 
as  a  condensor,  not  as  a  repeller  and 
evaporator— c'eai  le  premier  pas  qui 
coute— then,  sir,  it  never  rains— but  it 
pours."  Randolph  then  averred  that 
"we  are  to  take  our  measures  for  man 
as  he  is— not  the  creature  he  is  de- 
scribed to  be  ...  in  Eutopias,  Atlan- 
tus's  or  in  romances  of  any  sort."  In 
the  fortification  of  a  town,  every  man 
would  pursue  his  own  interests  and 
make  out  his  own  case.  "Leave  it  to  a 
committee  of  carpenters",  he  de- 
claimed, "and  a  bill  will  be  brought  in 
to  fortify  the  city  with  wood;  leave  it 


to  the  tanner,  and  it  will  be  leather; 
leave  it  to  the  stone-mason,  and  it  will 
be  stone."  Randolph  continued:  "Then 
comes  this  bog  trotter,  with  his  spade 
on  his  shoulder,  and  his  wheelbarrow 
in  his  hand,  and  says  there  is  nothing, 
my  dear  sir,  like  turf— all  fortifications 
should  be  made  of  turf." 

Randolph  acknowledged  that  he  had 
"fallen  into  a  bad  habit,  when  address- 
ing the  Senate,  of  saying  too  much— 
ne  quid  nimis,"  and  then  plunged 
right  in  to  a  reference  to  "the  people." 
And  who  were  the  people,  he  asked 
rhetorically,  and  then  proceeded  to 
provide  his  own  answer:  "They  who 
are  now  turning  the  furrow  and  whis- 
tling—I hope  they  have  the  heart  to 
whistle— while  their  com  is  putting  in 
the  ground,  and  they  are  giving  it  the 
first  working."  These  were  the  people, 
allowed  Randolph,  "out  of  whose  com 
houses  the  horses  and  asses  of  Wash- 
ington are  to  be  fatted." 

Then  followed  a  long  discourse  on 
slavery  and  life  in  the  South,  and  the 
statement  that  there  was  "not  a 
family  in  the  State  of  Virginia,  who,  in 
point  of  fine  mahogany  furniture, 
Turkey  carpets,  expensive  wine,  great 
show  .  .  .  who  maintain  a  style  of  ex- 
pense equal  to  that,  I  won't  say  of  a 
chief  clerk,  but  a  secondary  clerk  in 
our  departments  here." 

In  his  address  to  the  Senate,  Ran- 
dolph said  that  he  had  been  held  up 
"as  any  man  will  be  who  speaks  his 
mind  fairly  and  boldly,  without  any 
qualification,  as  a  blackish  sort  of  a 
white,  and  a  whitish  sort  of  a  black- 
as  an  advocate  for  slavery  in  the  ab- 
stract." Then  he  spoke  admirably  of 
Britain's  Lord  Liverpool  who,  he  said, 
felt  his  way  "as  every  wise  statesman 
and  physician  does"  instead  of  rushing 
onward  "like  a  rash  young  man,  just 
come  to  his  estate— put  a  beggar  on 
horseback  and  he  will  ride  to  the  devil 
.  .  .  who  spends,  and  thinks  he  cannot 
get  rid  of  it  quick  enough,  and  instead 
of  ten  years  finds  it  does  not  last  two." 

The  vast  expanse  of  Randolph's  lo- 
quacity knew  no  limits.  "What  is  the 
Baconian  philosophy?"  queried  the 
Senator.  "A  philosophy  of  induction— 
of  severe  reasoning  founded  on  severe 
experiment— founded  not  on  one  ex- 
periment" but  on  many.  "Sir  Joseph 
Banks,"  he  aimounced,  "made  but  one 
experiment  to  make  the  fleas  into  lob- 
sters, according  to  Pindar,  but  they 
would  not  become  lobsters,  damn  their 
souls."  Wondered  the  irrepressible 
Randolph,  "how  do  you  know,  if  he 
had  made  another  experiment,  but  he 
would  have  succeeded— perhaps  the 
want  of  some  acid  or  alkali  prevented 
it." 

Nor  was  the  press  to  escape  his  exco- 
riation. "The  press  is  at  this  moment 
bribed— it  is  in  the  hands  of  some  of 
the  most  profligate  men  of  this  coun- 
try." As  to  abuse  in  the  newspapers 
and  anonymous  letters,  he  never 
wasted  his  time  on  them.  "Any  man," 


declared  Randolph,  "who  will  write  an 
anonymous  letter  in  the  newspaper 
which  he  is  afraid  to  own,  would,  if 
you  would  give  him  the  opportunity, 
put  poison  in  your  drink."  Hence,  as 
we  can  see,  Randolph's  speech  was  a 
stellar  performance  in  verbal  gymnas- 
tics, but  there  was  never  a  word  about 
circuit  judges! '  * 

Randolph  served  in  the  Senate  less 
than  fifteen  months,  having  been  ap- 
pointed to  fill  an  unexpired  term.  Fail- 
ing of  reelection  to  the  Senate,  he  was 
again  elected  to  the  House  and  later 
served  a  brief  stint  as  Minister  to 
Russia,  a  post  from  which  he  shortly 
resigned.  He  was  once  more  elected  to 
the  House,  where  he  had  served  less 
than  three  months  of  his  term  when 
he  died  on  May  24,  1833.  Thus  ended 
the  life  and  career  of  this  complex 
man  whose  volcanic  temperament  and 
virulent  tongue  could  well  have  made 
him,  in  a  later  age,  the  arch-f  ilibuster- 
er  of  them  all. 

The  dawn  of  complicated  procedural 
filibustering  in  the  Senate  was  yet  a 
long  way  off  when,  at  the  opening  of 
the  Twenty-seventh  Congress  on 
March  4.  1841,  the  Whig  majority  de- 
termined to  get  rid  of  the  Senate's  of- 
ficial printers,  Blair  and  Rives.  A 
motion  by  Senator  Willie  P.  Mangum 
of  North  Carolina  to  dismiss  the  print- 
ers of  the  Globe  was  debated  from 
March  5  until  March  11.  The  debate 
developed  into  a  "prolonged  and  acri- 
monius  contention,  relevant  to  the 
subject  but  spun  out  by  the  Democrats 
through  lengthy  arguments  based  on 
grounds  of  constitutionality  and  expe- 
diency." '*  Among  the  most  noted  of 
the  Democratic  combatants  were  Sen- 
ators John  C.  Calhoun  of  South  Caro- 
lina, Thomas  H.  Benton  of  Missouri, 
William  R.  King  of  Alabama,  and 
James  Buchanan,  who  was  later  to 
become  president.  The  arguments 
were  lengthy  and  heated,  with  King 
and  Senator  Herur  Clay  of  Kentucky 
engaging  in  personal  and  scathing 
terms,  as  the  following  exchange  will 
attest: 

Mr.  Clay.  If  there  was  no  other  ground  for 
his  [Mr.  Blair's]  dismissal,  he  (Mr.  Clay) 
would  go  on  the  ground  of  infamy  of  char- 
acter of  the  print  and  the  Printer  .  .  .  and 
let  him  tell  Senators  that,  the  other  day, 
when  the  late  [former]  and  the  present 
President,  in  a  manner  so  honorable  to 
themselves,  were  exchanging  courtesies 
with  each  other— a  spectacle  with  which 
every  manly  man  must  be  gratified— that 
day  was  fixed  upon  by  this  Globe,  as  a  for- 
elsn  minister  told  him— for  he  (Mr.  Clay) 
scarcely  ever  saw  the  dirty  sheet— that  day 
this  man  .  .  .  selected  to  issue  a  tirade  of 
abuse  and  scurrility  against  the  President  in 
power  ...  It  was  but  an  attempt  to  prolong 
their  [the  Democrats']  power  .  .  .  and  to 
force  on  them  (the  present  [Whig]  majori- 
ty) unacceptable,  unwelcome  Printers  .  .  . 
The  time  had  now  come,  and  he  trusted 
they  [the  Whigs]  should  avail  themselves  of 
it,  and  .  .  .  adopt  the  resolution.  .  .  .  Mr. 
King  of  Alabama  said  he  was  not  disposed 
to  enter  into  a  long  argument. .  .  .  his  indig- 
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nant  feelings  would  not  permit  him  to  reply 
to  the  imputation  of  motive  by  which  it  was 
alleged  his  side  of  the  [Senate]  were  actu- 
ated. Such  imputations  were  unworthy  of 
the  person  who  uttered  them.  .  .  .  But  who 
is  this  Mr.  Blair,  who  has  been  so  violently 
assailed  on  this  floor?  If  his  (Mr.  King's) 
recollection  served  him  aright,  this  man 
Blair  resided  years  gone  by  in  the  State  of 
Kentucky.  ...  He  was  then  the  political 
friend  of  the  Senator  from  Kentucky:  his 
intimate  associate.  .  .  .  Was  he  infamous 
then?  He  presumed  not.  He  (Mr.  King) 
knew  nothing  of  Mr.  Blair  .  .  .  until  he 
made  his  appearance  in  this  city  some  years 
past.  Since  that  time,  he  had  been  on  terms 
of  social  intercourse  with  him— had  ob- 
served his  conduct  .  .  .  and  he  felt  bound  to 
say,  that  for  kindness  of  heart,  humanity, 
and  exemplary  deportment  as  a  private  citi- 
zen, he  could  proudly  compare  with  the 
Senator  from  Kentucky,  or  any  Senator  on 
this  floor  by  whom  he  has  been  as- 
sailed. .  .  . 

.  .  .  Mr.  Clay  of  Kentucky  said  ...  he  be- 
lieved the  Globe  to  be  an  infamous  paper, 
and  its  chief  editor  [Blair]  an  infamous 
man. .  .  .  But  a  Senator  [Mr.  King],  who  he 
supposed  considered  himself  responsible, 
had  gone  a  step  further,  and  had  chosen  to 
class  him  (Mr.  Clay)  with  Blair,  and  to  con- 
sider Blair  as  equal  to  him  in  every  point  of 
view— in  reputation  and  every  thing  else  .  .  . 
and  for  the  Senator  from  Alabama  [Mr. 
King]  to  undertake  to  put  him  on  an  equali- 
ty with  Blair,  constrained  him  to  say  that  it 
was  false,  untrue,  and  cowardly.  ■ ' 

Clay's  words  were  so  offensive  that 
King  challenged  him  to  a  duel.  Clay 
who  had  once  dueled  with  John  Ran- 
dolph, accepted  the  challenge.  The 
duel  was  averted  only  when  the  war- 
ring Senators  were  brought  before  a 
magistrate  and  placed  under  a  peace 
bond.  The  March  11,  1841,  Newark 
Daily  Advertiser  had  this  to  say: 

"What  a  humiliating  spectacle  for  the 
world  to  contemplate!  Two  American  Sena- 
tors arrested  in  the  very  temple  of  Liberty 
on  an  errand  of  murder!- How  long  will 
public  sentiment  tolerate  men  who  thus 
publicly  set  at  defiance  the  laws  of  God  and 
man,  and  contemptuously  violate  the  moral 
sense  of  the  nation,  in  the  very  Halls  conse- 
crated to  its  protection!" 

The  obstruction  wore  down  and  the 
filibuster  ended  in  defeat  for  those 
who  launched  it.  The  printers  were 
dismissed. 

Pour  months  later,  another  delay  oc- 
curred, this  time  on  a  bank  bill,  dear 
to  the  hearts  of  the  Whigs  but  anathe- 
ma to  the  Democrats.  On  Jime  21, 
Clay  aimoimced  the  report  of  the  bill 
from  a  committee,  but  to  the  disap- 
pointment of  Clay  and  other  Whigs, 
the  Democrats  proceeded  to  debate 
the  bill  at  length.  On  July  15.  an  an- 
noyed Clay  aimoimced  that  the  major- 
ity should  control  the  business  of  the 
Senate  and  that  he  would  offer  legisla- 
tion to  that  end.  believing  that  a  limi- 
tation of  debate  would  carry.  King  of 
Alabama  demanded  to  know  whether 
Clay  really  intended  to  introduce  such 
a  measure  to  throttle  debate. 

Clay  responded,  "I  will,  sir;  I  will." 
King's  defiant  reaction  was  blunt.  "I 
tell  the  Senator,  then,  that  he  may 


make  his  arrangements  at  his  board- 
ing house  for  the  winter." 

The  threat  of  a  filibuster  was  un- 
veiled and  clear.  An  indignant  Benton 
blasted  the  "design  to  stifle  debate." 

"Sir,"  he  declared,  "this  call  for 
action!  action!  action!  .  .  .  comes  from 
those  whose  cry  is,  plunder!  plunder! 
plunder!"  Calhoun,  denouncing  "a  pal- 
pable attempt  to  infringe  the  right  of 
speech,"  let  it  be  known  that  he  would 
resist  any  gag  attempt. 

Clay  never  pursued  his  announced 
proposal  for  limiting  debate,  as  other 
Whig  senators  indicated  that  they 
would  not  support  such  a  move. 
Debate  on  the  bank  bill  ended  with  its 
passage  finally  on  July  28.'* 

Five  years  later,  in  1846,  there  oc- 
curred a  lengthy  debate  on  the  ques- 
tion of  termination  of  the  treaty  with 
Great  Britain  concerning  the  Oregon 
territory.  Long  speeches  delayed  a  de- 
cision for  more  than  two  months  until 
the  Senate  finally  passed  the  resolu- 
tion, and  a  peaceful  settlement  of  the 
Oregon  boundary  was  reached.'* 

Also  in  1846,  war  with  Mexico  was 
declared,  and  President  Polk  asked 
Congress  for  an  appropriation  of  $2 
million  which  he  intended  as  an  initial 
payment  to  Mexico  for  territory  that 
he  hoped  the  Mexican  government 
would  ultimately  be  willing  to  cede  to 
the  United  States.  The  House  ap- 
proved the  request  but  attached  the 
Wllmot  Proviso,  so  named  for  its 
author,  David  Wilmot  of  Pennsylva- 
nia, prohibiting  slavery  in  any  terri- 
tory so  acquired.  The  appropriation 
bill  came  up  in  the  Senate  on  the 
moming  of  August  10,  noon  being  the 
hour  set  for  final  adjournment.  Sena- 
tor Dixon  Lewis  of  Alabama  moved  to 
strike  out  the  antislavery  provision, 
whereupon  Whig  Senator  John  Davis 
took  the  floor.  In  the  meantime,  the 
House  adjourned,  leaving  it  up  to  the 
Senate  to  accept  the  amendment,  else 
the  appropriation  would  not  become 
law.  Davis  talked  the  bill  to  death, 
saying  that  if  the  bill  passed,  the 
President  "will  feel  Justified  in  pro- 
longing the  war  until  .  .  .  additional 
territory  is  acquired."  Polk  renewed 
his  request  for  the  money  in  Decem- 
ber when  Congress  reconvened.  Fierce 
debate  again  ensued.  Senate  delays 
tied  up  the  appropriation  for  more 
than  a  month,  but  finally  the  bill, 
minus  the  Wilmot  condition,  was  ap- 
proved.'* 

On  January  16,  1850,  Senator  Heruy 
Foote  of  Mississippi  introduced  an  om- 
nibus bill  to  organize  the  Western  ter- 
ritories, including  California,  Mexico, 
and  Deseret— a  vast  area  extending 
from  present-day  Arizona  and  Nevada 
to  Utah,  and  proposing  the  separation 
of  Texas  into  two  states.  Southern 
representation  would  be  increased  in 
the  Senate,  mitigating  the  admission 
of  California  as  a  free  state.  The  Judi- 
ciary Committee,  on  the  same  day,  re- 
ported a  bill  to  toughen  regulations 


governing  the  capture  and  return  of 
fugitive  slaves.  These  proposals,  to- 
gether with  northern  demands  for  an 
end  to  slavery  in  the  District  of  Co- 
lumbia and  southern  demands  for  a 
new  fugitive  slave  law,  set  the  stage 
for  the  historic  debates  which  culmi- 
nated finally  in  the  compromise  of 
1850.  Henry  Clay  unveiled  a  set  of 
eight  compromise  proposals  which  he 
believed  would  settle  the  slavery  issue 
for  many  years.  The  Senate  wrangled, 
and  Clay  complained  bitterly  of  the 
long  delays:  "To  postpone,  to  delay,  to 
impede,  to  procrastinate,  has  been  the 
policy  of  the  minority  in  this 
body.  .  .  ." 

Finally,  legislation  passed  the 
Senate  after  the  admission  of  Califor- 
nia and  other  proposals  were  stricken, 
and  only  the  provision  for  the  territo- 
rial government  for  Utah  remained. 
Senator  Stephen  A.  Douglas  of  Illinois 
then  pressed  for  passage  of  a  bill  to 
admit  California.  That  measure  quick- 
ly encountered  sudden  and  stiff  resist- 
ance. "Dilatory  motions  to  adjourn, 
postpone,  lay  on  the  table,  amend,  and 
so  on  were  employed,  although  by  no 
means  exploited  to  their  full  possibili- 
ties." The  bill  for  California's  admis- 
sion passed  on  August  13,  and  the 
other  compromise  measures  were 
adopted  before  the  session  ended.  As 
soon  as  one  proposal  was  settled, 
Douglas  brought  up  the  next.  Where 
Clay  had  failed  to  secure  passage  of 
his  omnibus  package  of  compromises, 
Douglas  suc^ceeded  in  their  enaction  as 
separate  proposals,  piece  by  piece. ' ' 

On  Monday,  January  26.  1863.  Sena- 
tor Lsrman  Trumbull  of  Illinois,  Chair- 
man of  the  Judiciary  Committee, 
called  up  a  House  bill  to  indemnify  the 
President  and  other  persons  for  sus- 
pending the  writ  of  habeas  corpus.^* 
The  legislation  was  considered  neces- 
sary by  the  administration  for  the  ef- 
fective prosecution  of  the  war.  The  biU 
was  being  considered  as  in  Committee 
of  the  Whole  on  January  27.  when 
Senator  Willard  Saulsbury  of  Dela- 
ware, in  lengthy  remarks,  referred  to 
President  Lincoln  as  "a  weak  and  im- 
becile man;  the  weakest  man  that  I 
ever  knew  in  a  high  place."  Saulsbury. 
stating  that  he  had  conversed  with  the 
President,  repeated  his  assertion,  "I 
never  did  see  or  converse  with  so  weak 
and  imbecile  a  man  as  Abraham  Lin- 
coln. President  of  the  United  States." 
Other  senators  charged  Senator  Sauls- 
bury with  transgressing  the  rules  of 
the  Senate,  and  the  vice-president, 
after  Saulsbury  accused  other  senators 
of  "blackguardism,"  ruled  the  senator 
out  of  order  "in  attributing  such  lan- 
guage to  members  of  the  body,"  and 
ordered  him  to  "take  his  seat."  »• 
Saulsbury  appealed  the  ruling  of  the 
Chair  and  proceeded  to  speak  on  the 
appeal,  in  the  course  of  which  he 
again  attacked  the  president,  saying, 
"if  I  wanted  to  paint  a  tyrant;  if  I 
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wanted  to  paint  a  despot  ...  I  would 
paint  the  iiideous  form  of  Abraham 
Lincoln."  The  vice  president  then 
ruled  that  Saulsbury's  remarks  were 
not  pertinent  to  the  question  of  order 
and  again  ordered  him  to  talie  his  seat, 
whereupon  Saulsbury  shouted,  "The 
voice  of  freedom  is  out  of  order  in  the 
councils  of  the  nation!"  The  vice  presi- 
dent then  instructed  the  sergeant  at 
arms  to  take  Saulsbury  in  charge 
"unless  he  observed  order."  Sauls- 
bury's response  was,  "Let  him  take 
me,"  and  the  vice  president  ordered 
the  sergeant  at  arms  to  "take  the  Sen- 
ator in  charge."  The  Congressional 
Globe  shows  that  the  assistant  ser- 
geant at  arms,  Isaac  Bassett  ap- 
proached Mr.  Saulsbury,  who  was 
seated  at  his  desk,  and,  after  a  brief 
conversation,  they  left  the  Senate 
Chamber.  The  vice  president  then  put 
the  question  on  the  appeal,  and  the 
decision  of  the  Chair  was  sustained.*" 
The  debate  continued  on  the  habeas 
corpus  bill,  during  which  debate  Sena- 
tor Saulsbury  persisted  in  his  attempts 
to  speak  without  leave  of  the  Senate 
after  having  been  ruled  out  of  order. 
The  Presiding  Officer  again  ordered 
Saulsbury  to  take  his  seat  and,  upon 
the  Senator's  refusal  to  do  so,  gave  the 
order  to  the  sergeant  at  arms  to  "take 
the  Senator  in  charge."  Saulsbury 
then  said,  "Let  him  do  so  at  his  ex- 
pense." Here,  the  Globe  records  that 
the  sergeant  at  arms  approached  Mr. 
Saulsbury,  who  was  sitting  at  his  desk, 
and  that  "It  was  understood  that  Mr. 
Saulsbury  refused  to  retire,  but  at  a 
subsequent  period  he  left  the  cham- 
ber," a  rather  bland  portrayal  of  what 
had,  in  reality,  taken  place,  for  Sauls- 
bury, in  a  scene  reminiscent  of  the 
Foote-Benton  altercation  in  April 
1850.  had  brandished  a  gtm  and 
threatened  to  shoot  the  sergeant  at 
arms  on  the  spot.  Later  in  the  day, 
Saulsbury  again  returned  to  the 
Chamber  and  sought  to  gain  the  floor 
and  was  again  told  by  the  Presiding 
Officer  to  take  his  seat.  At  this  point, 
a  roll-call  vote  occurred  on  an  amend- 
ment, after  which  the  Globe  shows  no 
further  interruptions  by  Saulsbury.*' 

On  the  following  day,  January  28, 
Senator  Daniel  Clark  of  New  Hamp- 
shire offered  a  resolution  to  expel 
Saulsbury  from  the  Senate,  the  resolu- 
tion charging  Saulsbury  with  having 
brought  into  the  Senate  "a  concealed 
weapon."  having  behaved  "in  a  turbu- 
lent and  disorderly  manner."  and 
having  drawn  "said  weapon"  and 
threatened  "to  shoot  [the]  Sergeant- 
at-Arms."  Senator  Clark  asked  that 
the  resolution  lie  over  until  the  next 
day.»»  On  Thursday,  the  29th,  Sauls- 
bury apologized  to  the  senate,  not  for 
what  he  had  said  about  President  Lin- 
coln but  for  the  "violation  of  the  rules 
of  the  body,"  following  which  Senator 
Clark  announced  that  he  would  not 
proceed  with  his  expulsion  resolution, 
and  the  matter  was  dropped. '^ 


The  habeas  corpus  bill  had  passed 
the  Senate  on  January  27  and  had 
gone  to  a  House-Senate  conference. 
The  conference  report  was  laid  before 
the  Senate  on  March  2.  A  heated 
debate  again  occurred,  with  Senator 
William  A.  Richardson  of  Illinois 
threatening  to  "express,  at  length,  our 
opinions  in  reference  to  this  whole 
measure,  to  which  we  are  opposed." 
Senator  Lazarus  W.  Powell  of  Ken- 
tucky expressed  resentment  at  "an  Im- 
putation that  our  object  was  to  do 
what  is  commonly  called  filibuster- 
ing." " 

The  debate  went  on  throughout  the 
day  of  Monday,  March  2,  with  motion 
after  motion  to  adjourn.  At  about  5 
o'clock  in  the  morning  of  Tuesday, 
March  3,  Republican  Senator  Samuel 
C.  Pomeroy  of  Kansas  was  presiding 
when  a  heavy-handed  parliamentary 
action  took  place.  Immediately  follow- 
ing a  roll-call  vote  rejecting  a  motion 
to  adjourn,  Mr.  Pomeroy.  in  a  voice 
scarcely  audible,  put  the  question: 
"The  question  is  on  concurring  in  the 
report  of  the  committee  of  conference. 
These  in  favor  of  concurring  in  the 
report  will  say  'ay';  those  opposed  'no.' 
The  ayes  have  it.  It  is  a  vote.  The 
report  is  concurred  in."  Senator  Trum- 
bull moved  quickly  to  take  up  another 
bill,  and  the  motion  was  agreed  to. 
Several  senators  had  not  heard  the 
Chair  submit  the  question  on  the 
adoption  of  the  conference  report, 
and,  amid  the  confusion,  when  Tnun- 
buU  moved  to  consider  another 
matter.  Senator  Powell,  unaware  that 
the  report  had  already  been  agreed  to 
by  a  voice  vote,  insisted  that  the  con- 
sideration of  the  conference  report  be 
continued  and  that  he  desired  the  yeas 
and  nays  on  its  passage.  A  heated  dis- 
cussion then  occurred  over  what  had 
transpired  and  was  ended  only  by  an 
adjournment  until  noon  of  the  same 
day.  Tuesday,  March  3.*» 

When  the  Senate  reconvened  at 
noon,  the  heated  discussion  was  re- 
newed, with  the  opponents  of  the 
haJ>eas  corpus  bill  insisting  on  recon- 
sideration and  a  vote.  When  it  was 
pointed  out  that  the  enrolled  bill  had 
already  been  signed  by  the  Speaker 
and  the  Senate  President  pro  tempo- 
re** and  was  on  the  way  to  the  White 
House,  a  staged  vote  was  arranged  on 
a  motion  requesting  the  House  to 
return  the  bill  to  the  Senate  for  recon- 
sideration, which,  of  course,  was  by 
now  impossible  of  execution.  This  was 
done,  nonetheless,  as  a  way  of  having 
a  test  vote  which  would  give  senators 
opposed  to  the  bill  a  way  of  going  on 
record  against  it.  The  motion  request- 
ing return  of  the  bill  was  rejected  by  a 
vote  of  13  to  25.*' 

The  unsuccessful  filibuster  of  1863 
was  "the  first  in  Senate  annals  which 
can  be  said  without  shadow  of  doubt 
to  have  been  truly  intense,"  *»  and  it 
failed  because  of  slick  maneuvering  by 


the  majority  in  the  face  of  a  small  but 
determined  minority. 

The  next  filibuster  of  equal  or  great- 
er magnitude  occurred  sixteen  years 
later,  in  1879.  It  marked  a  forward  de- 
velopment in  the  attempt  to  deal  with 
obstructive  tactics.  On  June  16,  the 
Senate  proceeded  to  take  up  a  House 
appropriation  bill  containing  a  provi- 
sion that  no  money  in  the  act  could  be 
paid  "for  the  subsistence"  of  the  army 
"to  be  used  as  a  police  force  to  keep 
the  peace  at  the  polls  at  any  election." 
On  Tuesday,  the  17th,  debate  got  un- 
derway and  continued  on  the  18th. 

Republicans  scathingly  attacked  the 
provision,  with  Senator  Roscoe  Conk- 
ling  of  New  York  leading  the  opposi- 
tion. Repeated  motions  to  adjourn, 
points  of  order,  appeals,  motions  to 
table,  motions  to  instruct  the  sergeant 
at  arms,  and  breaking  of  quorums 
went  on  incessantly  throughout  the 
night  until  the  Senate  adjourned  at 
11:51  a.m.  on  Thursday,  June  19,  to  re- 
convene nine  minutes  later  at  noon.*" 

When  the  dust  from  the  all-night 
wrangling  had  settled,  thirty  roll-call 
votes  and  nine  quorum  calls  had  oc- 
curred after  six  o'clock  p.m.,  Wednes- 
day evening,  with  little  else  to  show 
for  the  all-night  session.  On  Friday, 
tempers  had  subsided,  and  the  bill  was 
passed  shortly  before  two  o'clock  a.m. 
on  Saturday,  June  21. 

The  bitter  filibuster  had  produced 
two  minor  but  progressive  develop- 
ments in  the  Senate's  experience  with 
obstructive  tactics  in  parliamentary 
warfare.  On  Thursday,  June  19,  when 
the  Senate  reconvened  at  noon  follow- 
ing the  all-night  Wednesday  session, 
the  following  occurred: 

The  President  pro  tempore  called  the 
Senate  to  order  and  said:  "The  Chair  is  in- 
formed by  the  journal  clerk  that  owing  to 
the  length  of  the  session  yesterday  and  its 
prolongation  during  the  night,  the 
Journal  .  .  .  has  not  been  finished;  and  the 
Chair  suggests  that  the  reading  of  it  be  dis- 
pensed with  until  it  be  finished." 

Mr.  CONKLING.  "1  object.  Mr.  President; 
and  I  insist  upon  the  observance  of 
the  .  .  .  rule  .  .  .  which  requires  the  Chair 
to  cause  the  Journal  to  be  read,  first  of  all, 
after  calling  the  Senate  to  order." 

The  PRESIDENT  pro  tempore.  "The 
Journal  can  be  read  as  far  as  it  is  made  up: 
but  what  is  not  made  up  cannot  be  read. 
The  Clerk  will  read  the  Journal  as  far  as  it 
is  made  up." 

Mr.  CONKUNG.  'I  object  to  anything 
being  done  until  the  Journal  is  read." 

The  PRESIDENT  pro  tempore.  "The 
Journal  will  be  read  as  far  as  it  is  made  up." 

Mr.  CONKUNG.  "There  will  not  be  any- 
thing done  until  the  rest  of  it  is  read." 

The  Journal  of  yesterday's  proceedings 
was  read  in  part. 

The  PRESIDENT  pro  tempore.  "Petitions 
and  memorials  are  now  in  order." 

Mr.  CONKLING.  "Has  the  Journal  been 
read? 

The  PRESIDENT  pro  tempore.  "All  that 
has  been  written  up  has  been  read." 

Mr.  CONKUNG.  "I  submit  to  the  Chair 
that  the  rule  requires  that  the  Journal  of 
the  preceding  day's  proceedings  shall  be 
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read.  I  demand  the  reading  of  the  whole  of 
those  proceedings,  and  object  to  anything 
being  done  until  the  Journal  is  read.  ..." 
The  PRESIDENT  pro  tempore.  "It  is  the 
opinion  of  the  Chair  that  the  Senate  cannot 
be  prevented  from  transacting  business  by  a 
failure  to  write  up  all  the  Journal,  and  that 
the  rule  does  not  require  an  impossibility. 
As  far  as  the  Journal  has  been  written  up  it 
has  been  read.  The  rest  of  it.  in  the  opinion 
of  the  Chair,  must  be  read  hereafter.  There- 
fore, the  Chair  overrules  the  point  of  order 
made  by  the  Senator  from  New  York." 

Senator  Conkling  appealed  the 
Chair's  niling,  and  Senator  Frank  Her- 
eford of  West  Virginia  moved  to  table 
the  appeal.  On  a  roll-call  vote,  the 
appeal  was  tabled,  33  to  4.  A  quorum 
not  having  voted,  the  Chair  directed 
the  clerk  to  call  the  roll  to  establish  a 
quorum.  Forty-eight  senators,  a 
quorum,  being  present,  the  question 
recurred  on  the  motion  to  table  the 
appeal  of  the  ruling  of  the  Chair.  The 
vote  was  26  to  4  in  favor  of  tabling.  No 
quonmi  having  voted,  the  clerk  again 
called  the  roll  of  senators  and  fifty- 
two  senators  answered  their  names. 
The  roll-call  vote  again  recurred  on 
the  motion  to  table  Conk-  ling's  appeal 
of  the  Chair's  ruling,  and  the  vote  in 
favor  of  tabling  was  32  to  3,  again  no 
quonmi.  At  this  point.  Senator 
Thomas  F.  Bayard,  Sr.,  of  Delaware 
asked  that  Senator  Zachariah  Chan- 
dler of  Michigan,  being  present  but 
not  having  answered  to  his  name,  be 
required,  under  the  rule,  to  assign  his 
reasons  for  not  voting,  to  which  the 
Michigan  Senator  responded  that  he 
viewed  this  "as  an  attempt  in  an  un- 
constitutional manner  to  overturn  .  .  . 
a  standing  rule  of  this  body  that 
cannot  be  overturned  except  in  the 
regular  way.  and  I  will  not  vote  to 
make  a  quonmi  to  do  an  unconstitu- 
tional and  wrong  act."  The  presiding 
officer  then  stated  it  to  be  his  duty  to 
put  the  question  to  the  Senate.  "Shall 
the  Senator  from  Michigan,  for  the 
reasons  assigned  by  him.  be  excused 
from  voting?"  The  yeas  and  nays  were 
ordered  and  the  vote  was  33  to  0  that 
the  senator  not  be  excused.  Again  no 
quonmi  had  voted,  obviously  because 
several  senators  who  were  present  had 
remained  silent,  declining  to  vote 
when  their  names  were  called.  The 
President  pro  tempore  then  an- 
nounced: 

"No  quorum  has  voted.  The  Chair  has 
counted  the  Senate.  There  is  a  quorum 
present,  but  no  quorum  voting.  .  .  . 

.  .  .  The  Chair  does  not  think  the  fact 
that  a  quorum  has  not  voted  is  conclusive 
evidence  that  a  quorum  is  not  present.  On 
the  contrary,  in  the  opinion  of  the  Chair,  he 
has  a  right  to  count  the  Senate.  He  has 
counted  the  Senate  and  found  that  a 
quorum  is  in  attendance;  but  a  quorum  has 
not  voted." '" 

Thus,  the  Chair  had  ruled  that  the 
Senate  could  not  be  prevented  from 
doing  business  when  the  Journal  of 
the  previous  day  had  unavoidably  not 
been  completed;  and  that,  on  a  call  to 
establish  the  presence  of  a  quonim. 


the  Chair  could  count  a  quorum  if  one 
were  physically  present,  though 
silent— a  tactic  known  as  "quonun- 
breaking."  Republicans  had  effectively 
used  the  tactic,  sitting  in  their  seats 
and  declining  to  answer  to  their  names 
on  roll-call  votes  so  as  to  produce  a  no- 
quorum  situation,  and  then  answering 
to  their  names  on  the  quorum  call 
that  automatically  followed. 

Fllibusterism  had  come  to  full 
flower  in  the  Senate,  but  precedents, 
though  weak  at  the  begliming,  were 
being  shaped  to  gnaw  at  its  branches, 
if  not  yet  at  its  roots.  "To  count  a 
quorum  present  to  allow  the  Senate  to 
proceed  to  business,  and  to  count  a 
quorum  on  a  vote  in  order  to  declare  a 
motion  carried.  are  different 
things."*'  The  first  step  had  been 
taken;  the  second  step  would  await  the 
passage  of  almost  thirty  years. 

In  the  closing  days  of  the  46th  Con- 
gress, the  I>emocrats  attempted  re- 
peatedly to  take  action  upon  nomina- 
tions submitted  by  outgoing  President 
Rutherford  B.  Hayes,  but  Republi- 
cans, in  the  minority,  demonstrating 
their  adeptness  in  the  use  of  the  fili- 
buster weapon,  refused  to  consider  the 
appointments  and  resorted  to  olistruc- 
tionist  tactics  to  delay  action  until  the 
new  president,  James  A.  Garfield, 
could  fill  the  vacant  offices.  The 
Senate  that  met  on  March  4,  1881,  was 
evenly  divided  with  thirty-seven  Re- 
publicans, thirty-seven  Democrats,  and 
two  Independents.  In  Volume  I  of  The 
Senate:  1789-1989,  I  have  already  re- 
lated the  events  which  led  to  the  victo- 
ry of  the  Republicans  when  Senator 
William  Mahone  of  Virginia,  repre- 
senting a  breakaway  faction  within  his 
state's  Democratic  Party,  known  as 
the  "Readjustors,"  joined  with  the  Re- 
publicans to  control  the  Senate.  The 
shoe  was  then  on  the  other  foot,  and 
the  Democrats  filibustered  with  a 
vengeance.  When  New  York  Republi- 
can Senators  Roscoe  Conkling  and 
Thomas  C.  Piatt  resigned  because  of  a 
patronage  quarrel  with  President  Gar- 
field, the  deadlock  was  broken.  The 
Democrats  had  a  two-vote  majority 
and.  in  the  interest  of  wrapping  up  the 
session,  they  agreed  not  to  reopen  the 
question  of  committee  control.  In 
return,  the  Republicans  permitted  the 
Democrats  to  maintain  control  of  the 
Senate's  officers  and  patronage.** 

Another  celebrated  filibuster  was 
launched  when  a  so-called  "Force  Bill" 
was  called  up  in  the  Senate  by  Senator 
George  F.  Hoar  of  Massachusetts  on 
December  2.  1890.  The  bill  provided 
for  federal  supervision  of  Congression- 
al elections  and  was  directed  against 
Negro  disqualification  and  intimida- 
tion in  the  southern  states.  Republi- 
cans saw  the  legislation  as  a  way  to 
make  political  gains  in  the  south, 
while,  to  Democrats,  it  represented  an 
attack  on  states'  rights.  Democrats 
gave  lengthy  Senate  speeches  and  re- 
sisted the  bill  with  might  and  main. 


On  December  23.  Senator  Nelson  W. 
Aldrich  of  Rhode  Island  introduced  a 
resolution  making  it  in  order  for  any 
senator,  after  a  matter  had  been  con- 
sidered "for  a  reasonable  time."  to 
demand  that  debate  be  closed,  after 
which,  without  further  debate,  a  vote 
would  occur  on  cloture.  The  resolution 
provided  for  majority  cloture,  follow- 
ing which  no  motions  other  than  to 
adjourn  or  recess  would  be  in  order 
and  no  proceedings  respecting  a 
quorum  would  be  in  order  except 
when,  on  a  division  or  roU-call  vote,  a 
quorum  was  shown  to  be  lacking. 
Every  Senator  would  be  limited  to  one 
speech  and  "not  exceeding  thirty  min- 
utes." *» 

The  debate  continued  up  to  Decem- 
ber 24.  when  there  was  a  brief  respite 
until  Monday,  December  29,  followed 
by  another  short  recess  from  the  close 
of  business  on  December  31  until 
Monday,  January  5,  1891,  when  the 
Senate  set  aside  the  elections  bill  to 
take  up  currency  legislation.  Action 
was  completed  on  the  currency  bill  on 
January  14,  after  which  the  Senate  re- 
turned to  the  elections  bill.  The  vote 
to  proceed  to  the  bill  was  a  tie.  33  to 
33.  broken  only  by  the  casting  vote  of 
Vice  President  Levi  P.  Morton  in 
favor.  The  Democrats,  who  thus  far 
had  resorted  only  to  speech-making, 
resolved  to  talk  until  the  session  ended 
on  March  4.  The  Republicans  were  de- 
termined to  overcome  the  minority  by 
keeping  the  Senate  in  continuous  ses- 
sion, and  it  became  a  contest  of  physi- 
cal endurance.  Throughout  the  day 
and  night  of  Friday.  January  16,  until 
6  p.m.  on  Saturday,  the  17th,  the 
Senate  was  in  session,  with  Senator 
Charles  J.  Faulkner  of  West  Virginia 
nominally  holding  the  floor  for  eleven 
and  one-half  hours,  during  which  the 
Senate  was  imable  to  muster  a  quorum 
for  approximately  eight  hours.  Not 
until  9:30  a.m.  was  the  Senate  able  to 
myintAin  a  quonim.**  Between  the 
hours  of  midnight  Friday  and  9:30 
ajn.  Saturday,  the  roll  was  called 
eight  times,  on  procedural  matters 
only.  The  sergeant  at  arms  was  or- 
dered to  request  the  attendance  of 
absent  senators,  and  he  reported  to 
the  Senate  that  seven  members  were 
too  ill  to  comply,  one  said  he  was 
"much  too  fatigued  to  attend,"  others 
would  not  answer  the  knock  at  their 
doors.  Senator  Matthew  Butler  of 
South  Carolina  simply  'refused  to 
obey  the  summons,"  and  Senator 
James  H.  Berry  of  Arkansas  "request- 
ed me  to  report  to  the  Senate  that  he 
would  come  when  he  got  ready."  ** 

After  this  exhausting  session  proved 
beyond  the  endurance  of  the  majority, 
the  Republicans  abandoned  the  strate- 
gy of  continuous  session,  and  they  con- 
centrated, instead,  on  Aldrich's  pro- 
posal for  cloture  which  he  called  up  on 
January  20.  1891.  At  2  o'clock,  the 
elections   bill,    being   the   unfinished 
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business,  was  laid  before  the  Senate  by 
the  vice  president,  thus  displacing  the 
resolution  on  the  rules  change.'*  Con- 
cerned that  a  way  would  be  found  to 
throttle  debate,  the  Democrats  worked 
feverishly  to  find  a  way  to  displace  the 
hated  Force  bill  and,  by  allying  them- 
selves with  the  silverites.  they  were 
able  to  accomplish  this.  On  Monday, 
January  26.  Senator  Edward  O.  Wol- 
cott  of  Colorado  moved  to  proceed  to  a 
bill  making  an  apportionment  of  Rep- 
resentatives in  Congress,  the  motion 
carrying  by  the  narrow  vote  of  35  to 
34."  The  filibusterers  had  succeeded 
in  killing  the  Force  bill  in  a  battle 
waged  from  December  2  to  January  26. 

In  August  1893,  a  filibuster  erupted 
on  legislation  to  repeal  the  silver  pur- 
chase provisions  of  the  Sherman 
Silver  Purchase  Act.  The  country  was 
in  the  midst  of  a  financial  panic,  and 
the  administration  of  Grover  Cleve- 
land supported  repeal.  Congress  was 
called  into  session  on  August  7,  and 
Senator  Daniel  W.  Voorhees  of  Indi- 
ana, known  as  the  "Tall  Sycamore  of 
the  Wabash,"  led  the  fight  for  the  ad- 
ministration. On  August  29,  Voorhees 
reported  the  House  bill  in  the  Senate 
and  the  filibuster  began.  Republican 
Senator  Fred  T.  Dubois  of  Idaho  was 
one  of  the  leaders  of  the  obstructionist 
alliance  in  which  silver  Republicans 
joined  with  silverites  and  "farmer" 
Democrats.  The  President  had  recom- 
mended repeal  of  the  law.  "Lines  of 
battle  were  drawn;  against  the  finan- 
cial East,  stood  the  Far  West  and  most 
of  the  South.  Silverites  from  the  latter 
sections  demanded  more  silver,  not 
less.  Free  and  unlimited  coinage  was 
their  goal,  their  panacea  for  the  finan- 
cial ills  of  the  country."  '• 

On  Wednesday,  October  11,  the 
Senate  met  a  11:00  a.m.,  and  remained 
in  session  thirty-eight  hours  and  forty- 
five  minutes  before  adjourning  at  1:45 
a.m.  on  Friday,  the  13th,  during  which 
time  there  were  four  roll-call  votes 
and  thirty-nine  quorum  calls,  twelve  of 
the  quonmi  calls  occurring  between 
6:20  p.m.  Thursday  and  the  adjourn- 
ment at  1:45  Friday  morning.  Senator 
William  V.  Allen  of  Nebraska  held  the 
floor  throughout  Wednesday  night 
until  almost  8  a.m.  on  Thursday, 
when,  "after  having  spoken  some  four- 
teen hours  with  interruptions"  from 
eleven  quonmi  calls,  one  roll-call  vote, 
and  speeches  by  colleagues,  he  surren- 
dered the  floor.  On  Monday,  October 
16.  the  Senate  met  from  11:00  a.m. 
until  10:00  pjn.  Twelve  roll-call  votes 
and  thirteen  quorum  calls  occurred. 
The  tactic  of  "breaking  quorums"  was 
blatantly  resorted  to  by  imabashed 
filibusterers.  The  yeas  and  nays  would 
be  demanded  and  seconded,  then  the 
obstructionists  would  remain  silent 
when  their  names  were  called.  Less 
than  a  quorum  voting,  the  presiding 
officer  would  aiuiounce  that  no 
quorum  was  present  though  a  plain 
quorum  was  in  sight,   and  then   he 


would  order  the  clerk  to  call  the  roll 
for  a  quorum.  A  quorum  would 
answer.  The  roll-call  on  the  vote  would 
then  recur,  and,  again,  the  filibuster- 
ers would  decline  to  vote.  Over  and 
over  again,  hour  after  hour,  the  ludi- 
crous scene  would  repeat  itself. 

Finally,  on  October  24,  the  filibus- 
terers yielded  and  a  vote  on  passage 
occurred  six  days  later,  on  October  30, 
the  bill  passing  by  a  vote  of  43  to  32. 
"For  forty-six  days,  then,  the  filibus- 
terers had  performed  upon  the  Senate 
stage;  and  the  endeavor  failed  only  be- 
cause some  of  its  participants  deserted 
the  enterprise."  "  Democrats  had  felt 
the  pressure  from  the  Administration 
and  surrendered,  leaving  silverites  too 
few  in  number  to  carry  on  the  fight. 

On  March  3.  1897,  Senator  Matthew 
S.  Quay  of  Pennsylvania  conducted  a 
one-man  filibuster,  hoping  to  include 
in  a  naval  appropriation  bill  a  maxi- 
mum purchase  price  of  $400  per  ton 
for  armor  plate.  On  March  1,  Quay 
had  moved  unsuccessfully  to  table  an 
amendment  by  Senator  William  B. 
Chandler  of  New  Hampshire  lowering 
the  price  to  be  paid  for  armor  from 
$400  to  $300.  Quay  decided  to  filibus- 
ter the  conference  report  on  the  naval 
appropriation  bill  when  it  came  back 
to  the  Senate,  hoping  that,  with  the 
March  4  adjournment  deadline  ap- 
proaching, he  could  force  the  Senate 
to  agree  to  a  figure  higher  than  $300. 
On  the  night  of  March  3-4,  Senator 
Quay,  even  before  the  conference 
report  was  ready  for  Senate  action, 
put  the  Senate  through  one  quorum 
call  after  another.  When  the  Senate 
overrode  the  president's  veto  of  a  pri- 
vate relief  bill  by  a  vote  of  39  to  7. 
with  forty-four  senators  not  voting. 
Senator  Quay  immediately  suggested 
the  absence  of  a  quorum.  Irritated  sen- 
ators made  points  of  order  that  Quay 
was  out  of  order  in  doing  so.  The 
Chair  ruled  that,  when  the  presence  of 
a  quorum  has  been  established  by  a 
roll  call  and  no  business  has  inter- 
vened, a  Senator  can  not  immediately 
thereafter  suggest  the  absence  of  a 
quorum.*" 

In  the  end.  Quay's  efforts  proved  to 
be  in  vain,  as  the  House  receded  from 
its  position  in  support  of  $400  per  ton 
for  armor  plate  and  concurred  in  the 
Senate's  lower  figure.  Senator  Quay 
had  prepared  a  lengthy  speech  with 
which  to  wear  down  his  colleagues, 
but.  in  the  face  of  this  sudden  turn  of 
events,  he  contented  himself  by  insert- 
ing his  remarks— filling  176  pages  of 
the  Congressional  Record!  * '  But  an- 
other arrow  had  pierced  the  armor 
plate  of  the  filibuster;  henceforth,  fol- 
lowing a  roll  call  that  shows  a  quorum 
present  and  without  intervening  busi- 
ness, a  point  of  no  quonun  cannot  im- 
mediately be  made. 

On  the  night  of  March  3,  1901.  Sena- 
tor Thomas  H.  Carter  of  Montana 
waged  a  successful  filibuster  against  a 
rivers  and  harbors  appropriation  bill. 


With  the  automatic  adjournment 
deadline  of  noon  the  next  day.  March 
4,  the  outcome  sought  by  Carter  was  a 
sure  bet.  He  protested  the  bill's  fund- 
ing for  small  improvements.  The  bill 
went  to  its  defeat.** 

During  consideration  of  an  appro- 
priation bill  on  the  night  of  March  3, 
1903,  Senator  Benjamin  R.  "Pitchfork 
Ben"  Tillman  of  South  Carolina  de- 
manded the  inclusion  for  his  state  of 
some  $47,000  as  a  claim  for  expenses 
incurred  in  the  war  of  1812  and  threat- 
ened to  filibuster  to  the  death  of  all 
bills  before  the  Senate  by  talking  until 
the  noon  adjournment  the  next  day. 
At  his  desk  was  a  pile  of  books,  and 
opened  for  use  was  a  volume  of 
Byron's  poems.  The  Senate  capitulat- 
ed in  the  face  of  this  threat,  and  the 
$47,000  was  included  in  the  bill.*=' 

When  the  conference  report  on  the 
Deficiency  Appropriations  Bill  came 
up  in  the  House.  Representative 
Joseph  G.  Cannon  of  Illinois,  speaking 
for  the  House  managers,  deplored  the 
Senate  rules  which  permitted  a  single 
member,  by  threat  of  a  filibuster,  to 
impose  his  will  on  a  majority  of  both 
Houses.  Cannon  said  that  the  auditing 
officers  of  the  treasury,  in  the  adjust- 
ment of  accoimts,  had  found  due  to 
the  State  of  South  Carolina  "the  sum 
of  34  cents,"  but  the  Senate  had  pro- 
posed "granting  to  the  State  of  South 
Carolina  $47,000."  Stating  that  the 
House  conferees  had  objected.  Cannon 
said  that,  in  the  House,  "we  have  rules 
...  by  which  a  majority,  right  or 
wrong,  mistaken  or  otherwise,  can  leg- 
islate." In  the  Senate,  he  said,  there 
were  no  such  rules,  and  that  "an  indi- 
vidual member  of  that  body  can  rise  in 
his  place  and  talk  for  one  hour,  two 
hours,  ten  hours,  twelve  hours."  The 
House  conferees.  Cannon  said,  were 
unable  to  get  the  Senate  to  recede 
from  "this  gift  .  .  .  against  the  law,  to 
the  State  of  South  Carolina."  Caruion 
delivered  a  scathing  condemnation  of 
the  Senate  rules: 

By  unanimous  consent  another  body  (the 
Senate]  legislates,  and  In  the  expiring  hours 
of  the  session  we  are  powerless  without  that 
unanimous  consent.  "Help  me,  Cassius.  or  I 
sink!" 

ITnanimous  consent  comes  to  the  center  of 
the  Dome:  unanimous  consent  comes 
through  Statuary  Hall  and  to  the  House 
doors  and  comes  practically  to  the  House. 
We  can  have  no  legislation  without  the  ai>- 
proval  of  both  bodies,  and  one  body  .  .  .  can 
not  legislate  without  unanimous  con- 
sent. .  .  .  Your  conferees  had  the  alternative 
of  submitting  to  legislative  blackmail  at  the 
demand,  in  my  opinion,  of  one  individual 
...  or  of  letting  these  great  money  bills 
fail. .  .  . 

Cannon  went  on  to  say  that,  in  his 
opinion,  the  Senate  "must  change  its 
methods  of  procedure"  or  the  House, 
"backed  up  by  the  people,  will  compel 
that  change,"  else  the  House  would 
become  "a  mere  bender  of  the  preg- 
nant hinges  of  the  knee,  to  submit  to 
what  any  one  member  of  [the  Senate] 
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may  demand  of  this  body  as  a  price  for 
legislation." 

Representative  Cannon  concluded 
his  remarks  to  prolonged  applause  and 
cheers,  but  Senator  Tillman's  filibus- 
ter threat  had  prevailed.** 

On  March  2.  1907.  as  the  59th  Con- 
gress was  coming  to  its  close.  Senator 
Jacob  H.  Gallinger  of  New  Hampshire 
sought  to  push  legislation  to  increase 
the  subsidy  to  American  merchant 
shipping.  Other  senators  opposed  the 
subsidy  as  an  enforced  burden  on  the 
taxpayers.  A  Senate  filibuster  immedi- 
ately threw  a  dark  cloud  over  the  ad- 
Joununent  landscape.  Democratic  Sen- 
ator Eklward  W.  Carmack  of  Teimesee, 
who  was  retiring  from  the  Senate, 
took  the  floor  on  Sunday.  March  3. 
and  his  obstructive  loquacity  con- 
sumed the  day  and  evening  of  Sunday 
and  he  showed  up  ready  to  unload  his 
vocal  guns  on  the  subsidy  target  when 
the  Senate  met  early  the  next  day. 
Senator  Gallinger.  not  wishing  to  see 
other  legislation  sacrificed  in  the  re- 
maining few  hours  of  the  dying  ses- 
sion, abandoned  the  bill.  Carmack  had 
triumphed  (he  died  In  a  gun  fight  in 
Nashville  twenty  months  later),  and 
"Senators  had  learned  well  the  futility 
of  opposing  a  determined  filibuster  in 
a  short  session  immediately  before  the 
automatic  4th  of  March  adjourn- 
ment." *» 

On  Friday.  May  29.  1908.  the  confer- 
ence report  on  the  Aldrich-Vreeland 
bill  to  amend  the  national  banking 
laws  was  laid  before  the  Senate  on 
motion  by  Senator  Nelson  W.  Aldrich 
of  Rhode  Island.  A  brief  but  bitter  fili- 
buster ensued,  and  out  of  it  came  some 
significant  interpretations  of  the 
Senate  rules  that  would  henceforth 
strengthen  the  hands  of  opponents  of 
fUibustering.  Filibusters  on  conference 
reports  are  inherently  much  more  dif- 
ficult to  successfully  wage  than  on 
bills  because  conference  reports  are 
not  amendable,  and  that  circumstance 
was  a  parliamentary  disadvantage  to 
the  opponents  of  the  banking  legisla- 
tion who  saw  it  as  benefiting  the  mon- 
eyed interests  of  the  country.  Republi- 
cans saw  it  as  a  way  to  deal  with  bank- 
ruptcies and  other  pressing  fiiumcial 
problems  facing  the  nation.  Senator 
Robert  M.  LaFoIlette  of  Wisconsin,  a 
Republican  who  distrusted  Aldrich. 
led  the  opposition  to  the  conference 
report.  LaFoIlette  immediately  took 
and  nominally  held  the  floor  for  more 
than  eighteen  hours.**  However, 
during  that  time,  his  lengthy  speech 
was  interrupted  often  for  colloquies, 
three  roll-call  votes  and  twenty-nine 
quorum  calls,  twenty-four  of  which 
LaFoIlette  himself  demanded.*^  In 
those  days,  senators  holding  the  floor 
did  not  lose  the  floor  when  quonmi 
calls  occurred,  and  LaFoIlette  resorted 
repeatedly  to  the  tactic  of  suggesting 
the  absence  of  a  quorum  so  as  to  force 
the  majority  to  maintain  a  quorum 
while,  at  the  same  time.  LaFoIlette 


was  resting  during  the  time  consumed 
by  the  quorum  calls.  That  LaFollette's 
tactics  were  not  popular  among  his 
colleagues  was  evident  from  the  inter- 
ruptions of  his  speeches  and  the  nu- 
merous parliamentary  inquiries  and 
points  of  order  that  were  made  during 
the  many  hours  he  held  the  floor. 

Senator  Aldrich,  in  managing  the 
conference  report,  proved  to  be  an 
ascute  floor  manager  and  a  resourceful 
opponent  of  filibustering.  Important 
precedents  were  established  as  effec- 
tive weapons  in  debating  with  obstruc- 
tionist tactics.  After  the  Senate  had 
been  paralyzed  for  hours  by  LaFol- 
lette's torrent  of  words  and  time-con- 
suming quorum  calls,  Aldrich  rose  to  a 
question  of  order:  "We  have  had  32 
roll  calls  within  a  comparatively  short 
time,  all  disclosing  the  presence  of  a 
quorum.  Manifestly  a  quorum  is  in  the 
building.  If  rei>eated  suggestions  of 
the  want  of  a  quorum  can  be  made 
without  intervening  business,  the 
whole  business  of  the  Senate  is  put  in 
the  hands  of  one  man,  who  can  insist 
upon  continuous  calls  of  the  roll  upon 
the  question  of  a  quonmi.  My  question 
of  order  is  that,  without  the  interven- 
tion of  business,  a  quorum  having 
been  disclosed  by  a  vote  or  by  a  call  of 
the  roll,  no  further  calls  are  in  order 
until  some  business  has  intervened." 

Mr.  LaPOLLETTE.  "Mr.  President.  I  just 
wish  to  suggest,  in  order  that  it  may  appear 
upon  the  Record  that  debate  has  intervened 
since  the  last  roll  call." 

Mr.  ALDRICH.  "That  is  not  business  .  .  . 
My  suggestion  was  that  debate  was  not  busi- 
ness." 

The  vice  president  then  submitted 
the  question  of  order  to  the  Senate 
and.  by  a  vote  of  35  to  8.  Aldrich's 
point  of  order  was  sustained.  Subse- 
quently. Senator  Lee  Overman  of 
North  Carolina  inquired  of  the  Chair 
"whether,  after  a  speech  has  been 
made."  the  question  of  a  quorum  could 
be  raised,  to  which  the  vice  president 
replied.  "The  Chair  is  of  the  opinion 
that  that  is  not  in  order."  *• 

Thus,  the  Senate  had  taken  an  im- 
portant step  beyond  the  precedent  of 
March  3.  1897,  when  Senator  Quay 
had  attempted  a  quorum  call  immedi- 
ately after  one  had  just  been  conclud- 
ed and  had  been  ruled  out  of  order,  in 
which  instance  no  debate  had  inter- 
vened. Hence,  the  net  had  been  drawn 
tighter  by  Aldrich. 

Another  signal  precedent  had  been 
set  in  the  1908  session;  namely,  the 
Chair  would  count  silent  members 
present  in  the  chamber  in  order  to 
validate  a  division  or  roll-call  vote  on 
which  a  quorum  did  not  vote.  This 
evolved  from  a  situation  in  which  Sen- 
ator Charles  Culberson  of  Texas  had 
the  floor  and  was  speaking  when  Sena- 
tor Lafollette  rose  to  make  a 
parliamentary  Inquiry  of  the  Chair: 

The  VICE  PRESIDENT.  "Does  the  Sena- 
tor from  Texas  yield  to  the  Senator  from 
Wisconsin?" 


Mr.  CULBERSON.  "I  prefer  to  go  on,  Mr. 
PresldenL" 

Mr.  LaPOLLETTE.  "It  is  not  neceasary 
for  the  Senator  from  Texas  to  yield  to  the 
Senator  from  Wisconsin  when  the  Senator 
from  Wisconsin  rises  to  a  parliamentary  in- 
quiry." 

Mr.  ALDRICH.  "I  make  the  further  point 
of  order  that  in  order  to  make  a  parliamen- 
tary Inquiry  a  Senator  must  be  in  possession 
of  the  floor,  and  that  he  can  not  take  the 
floor  by  asking  to  make  a  parliamentary  in- 
quiry and  then  make  any  motion." 

The  Chair  ruled  that  Aldrich's  point 
of  order  was  well  taken  and  LaFoUette 
appealed  the  ruling,  stating  that  "a 
hundred  times"  he  had  seen  senators 
rise  and,  "without  any  assent  upon  the 
part  of  the  Senator  who  had  the  floor, 
raise  the  question  that  no  quorum  was 
present."  "Is  it  possible,"  he  asked, 
"that  important  proceedings  in  the 
Senate,  if  one  man  can  get  the  floor, 
may  be  conducted  here  for  an  unlimit- 
ed period  of  time  in  the  presence  of 
the  Presiding  Officer  and  one  single 
Senator,  he  declining  to  yield  the 
floor?" 

Senator  Aldrich  moved  to  table  the 
appeal,  and.  on  a  division,  the  appeal 
of  Senator  LaFoIlette  was  tabled  by  a 
vote  of  32  to  14.  Senator  Thomas  P. 
Gore  of  Oklahoma  then  said  that  the 
division  disclosed  that  a  quorum  was 
not  present. 

The  VICE  PRESIDENT.  "The  division 
disclosed  the  existence  of  a  quorum." 

Mr.  OORE.  "It  takes  forty-seven  to  consti- 
tute a  quorum  ...  I  should  like  to  say  that 
there  are  ninety-two  members  of  this  body 
...  A  division  disclosed  the  presence  of 
forty-six.  As  I  understand,  it  takes  one  more 
than  half  to  constitute  a  quonmi." 

The  VICE  PRESIDENT.  "There  was 
present  a  Senator  who  did  not  vote  .  .  .  the 
Chair  has  counted  the  Senate,  and  there  is 
a  quorum  present."  ** 

So,  here  again,  a  former  precedent, 
that  of  June  19,  1879,  in  which  the 
Chair  had  counted  a  quorum  to  deter- 
mine whether  enough  senators  were 
present  to  do  business,  had  now  been 
expanded  to  include  a  count  by  the 
Chair  to  declare  a  vote  valid  in  acting 
on  the  business  of  the  Senate,  even 
though  a  quonun  of  members  had  not 
actually  voted. 

The  forces  of  Aldrich  prevailed  and 
the  conference  report  was  adopted  on 
May  30,  1908,  but  one  other  aspect  of 
this  historic,  but  brief,  filibuster 
should  be  mentioned.  Senator  Al- 
drich's parliamentary  acumen  was 
demonstrated  when  he  sought  and  ob- 
tained the  yeas  and  nays  before  aU 
debate  had  been  concluded.  As  a  con- 
sequence, the  Senate  was  ready  for 
quick  action  in  proceeding  to  an  imme- 
diate vote  if  an  opportunity  should 
come  when  no  senator  held  the  floor, 
thus  bringing  the  obstruction  to  a 
sudden  end.  The  usual  course  was  to 
order  the  yeas  and  nays  after  all 
debate  had  ceased  and  just  prior  to 
taking  the  vote.  The  utUity  of  Al- 
drich's forethought  was  evident  at  a 
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later  time  when  Senator  Gore,  who 
was  blind,  completed  speaking  and  the 
vice  president  Immediately  put  the 
question  on  adopting  the  conference 
report.  Aldrich's  name  being  at  the 
top  of  the  alphabet,  he  promptly  re- 
sponded. Senator  Weldon  Heybum  of 
Idaho  sought  in  vain  to  get  recogni- 
tion. 

The  VICE  PRESIDENT.  "The  question  Is 
on  agreeing  to  the  report  of  the  committee 
of  conference." 

Mr.  ALDRICH.  "I  aslc  that  the  roll  be 
called." 

The  VICE  PRESIDENT.  "The  secretary 
wiU  call  the  roll." 

Mr.  HEYBURN.  "Mr.  President—" 

The  secretary  proceeded  to  call  the  roll 
and  Mr.  Aldrich  responded  to  his  name. 

Mr.  HEYBURN.  "I  addressed  the  Chair 
before  the  commencement  of  the  roll  call." 

Mr.  ALDRICH.  "The  roll  call  cannot  be 
suspended." 

Mr.  HEYBURN.  "I  do  not  ask  that  it  be 
suspended.  It  was  started  with  undue  haste. 

I  was  addressing  the  Chair."  '<> 

Heybum  had  clearly  sought  recogni- 
tion before  Aldrich  responded  on  the 
roll  call,  and,  as  one  historian  has  ob- 
served, "it  must  be  said  that  the  fili- 
buster was  overcome  by  doubtful  prac- 
tice" and  "for  the  first  time  since  the 
practice  had  risen  to  great  prominence 
in  the  Senate,  a  majority  ruthlessly 
confronted  filibusterism  with  re- 
straints."»' 

Notwithstanding  the  sharp  practices 
that  had  been  used,  the  1908  rulings 
were  important  milestones  on  the  long 
road  toward  curtailment  of  the  reck- 
less license  of  filibusterers. 

Filibusters  continued  to  erupt  inter- 
mittently prior  to  the  adoption  of  the 
cloture  rule  in  1917,  which  is  the  sub- 
ject of  another  of  my  addresses,  but 
reference  to  only  one  of  these  will  be 
made  here,  that  being  the  prolonged 
debate  in  1915  over  the  Ship  Purchase 
BUI.  The  legislation  authorized  the 
United  States  to  purchase,  construct, 
equip,  and  operate  merchant  vessels  in 
the  foreign  trade.  World  War  I  had 
begim  In  July  1914  with  the  assassina- 
tion of  the  Austrian  crown  prince. 
Archduke  Francis  Ferdinand  and  his 
wife,  Sophie,  on  June  28,  and  had 
spread  to  the  seas,  with  German  torpe- 
do boats  and  cruisers  attacking  ship- 
ping. German  submarines  roamed  the 
oceans.  There  was  a  shortage  of  ves- 
sels and,  as  a  result,  high  shipping 
charges.  Supporters  of  the  legislation 
argued  that  it  would  bring  about  a 
more  rapid  movement  of  goods  and  re- 
duced shipping  costs.  Opponents  lined 
up  with  the  shipping  Interests  and  at- 
tacked the  bill  as  being  socialistic.  The 
Republican  minority  in  the  Senate  an- 
nounced that  they  would  strongly 
oppose  the  measure,  and  a  lengthy  fili- 
buster stretched  the  debate  out,  day 
after  day,  for  weeks.  Discussions  went 
on  into  the  evenings,  and.  on  Friday, 
January  29,  an  all-night  session  oc- 
ciured.  Begiimlng  at  11  o'clock  Friday 
morning,  the  Senate  did  not  rest  until 


11:15  p.m.,  Saturday,  a  total  of  thirty- 
six  hours  and  fifteen  minutes.  It  was  a 
night  to  remember,  a  night  of  parlia- 
mentary wrangling  and  confusion, 
with  the  Senate  tying  itself  in  knots 
on  top  of  knots.  There  were  points  of 
order  in  layers,  with  appeals,  from  the 
Chair's  rulings,  motions  to  table, 
quorum  calls,  demands  that  senators 
be  required  to  assign  their  reasons  for 
not  voting,  warrants  of  arrest  issued 
for  absent  senators,  and  votes  on  the 
motions.  Senators  disputed  the  Chair's 
rulings  and  challenged  the  power  of 
recognition  by  the  Chair  without  the 
right  of  appeal:  there  were  questions 
of  privilege,  and  the  calling  to  order  of 
senators  by  the  Chair,  and  there  were 
cries  for  the  regular  order.  The  scene 
was  one  of  wild  uproar  and  choas.  Fi- 
nally, Senator  Reed  Smoot  of  Utah 
gained  recognition  and  the  timiult 
subsided.  Smoot  opposed  the  bill, 
saying  that  he  favored  the  building  of 
an  American  merchant  marine  by  the 
granting  of  subsidies.  Of  the  pending 
bill,  he  called  it  "undemocratic,  uiu-e- 
publican,  un-American,  vicious  in  its 
provisions,  and  .  .  .  dangerous  and  mis- 
chievous if  it  ever  becomes  law." 
Smoot's  was  one  of  the  outstanding 
speeches  in  the  history  of  filibusters. 
A  New  York  Times  story,  dated  Janu- 
ary 30,  stated  that  Smoot  "settled 
down  with  evenly  modulated  voice  to 
an  address  that  lasted,  without  even 
the  interruption  of  a  roUcall.  for  11 
hours  and  35  minutes." 

During  his  speech.  Senator  Williams 
of  Mississippi  interrupted  Smoot  to 
ask  if  he  had  "calculated  the  sunount 
of  money  that  he  is  costing  the  Ameri- 
can shippers  by  his  speech?"  Williams 
opined  that  it  was  costing  '$20,800  an 
hour"  and  that  "if  it  continues  much 
longer,  he  [Smoot]  will  very  nigh 
bankrupt  them."  »* 

The  Democratic  majority  had  decid- 
ed upon  a  strategy  of  continuous  ses- 
sion, but,  as  always,  the  hours  became 
as  long  and  wearing  upon  the  majority 
as  on  the  minority,  with  senators 
sleeping  "on  couches  in  chamber"  and 
cat-napping  "in  cloakrooms." »» 

Finally,  after  thirty-six-and-a-quar- 
ter  hours,  thirteen  roll  calls,  and  five 
quorum  calls,  the  Senate  recessed  over 
to  Monday,  February  1.  The  filibuster 
then  continued,  with  no  sign  of  con- 
cluding. The  session  of  February  8 
began  at  noon  and  ran  until  6:10  p.m. 
on  Wednesday,  the  10th,  a  total  of 
fifty-four  hours  and  ten  minutes, 
during  which  time  there  were  thirteen 
roll-call  votes  and  nine  quoruim  calls, 
six  of  the  votes  pertaining  to  chal- 
lenges of  the  Chair's  rulings  and  four 
occurring  on  motions  to  adjourn  or  to 
recess.** 

At  one  point  during  the  six-weeks  fil- 
ibuster, the  Democrats  found  them- 
selves having  to  play  the  role  of  delay- 
ing the  action  on  the  bill  when  several 
of  their  members  went  over  to  the  side 
of  the  Republican  opposition,  and  it 


was  only  after  absent  Democrats 
heeded  urgent  calls  to  return  to  Wash- 
ington from  distsoit  points  around  the 
coimtry  that  the  majority  party  was 
again  in  a  position  to  press  for  a  vote 
on  the  legislation.  Referring  to  the  di- 
lenuna  that  had  temporarily  confront- 
ed the  Democrats,  Senator  James  A. 
Reed  of  Missouri  said: 

Mr.  President,  a  few  evenings  ago  we  lis- 
tened to  a  speech  here  that  lasted  all  night, 
delivered  by  the  Senator  from  Utah  [Mr. 
Smoot].  The  Republican  side  of  this  Cham- 
ber appeared  to  be  well-nigh  exhausted.  It 
looked  as  though  tired  nature  wtis  to  bring  a 
surcease  to  our  woes  of  waiting,  when  some 
Democrats  entered  Into  an  arrangement 
with  the  Republican  side  of  the  Chamber 
whereby  dilatory  motions  were  to  be  offered 
to  this  bill  and  a  combination  effected  be- 
tween a  small  portion  of  the  Democrats  and 
nearly  all  of  the  Republicans;  and  then, 
having  finally  secured  the  attendance  of 
Senators  who  have  been  brought  here  thou- 
sands of  miles,  who  were  absent  for  good 
and  sufficient  cause,  we  now  witness  the 
performance  of  last  night,  when,  by  a  con- 
certed action,  nearly  every  Republican  in 
this  body  went  to  his  home,  to  his  bed,  with 
the  understanding  that  the  verbal  stalwart 
who  was  then  occupying  the  floor  would 
hold  it  until  a  certain  hour,  when  these  gen- 
tleman might  rise  from  their  couches,  put 
forward  another  individual  capable  of  talk- 
ing several  hours,  a  physical  logician,  an 
athletic  orator,  who  could  stand  the  exer- 
tion of  remaining  upon  his  feet  and  employ- 
ing his  vocal  chords,  the  proposition  being 
that  again  they  would  come  here  in  relays, 
all  of  this  ...  to  deny  the  people  whom  this 
body  represents  any  opportunity  to  have 
their  will  as  so  represented  crystallized  into 
law." 

In  an  effort  to  force  the  constant  at- 
tendance of  senators  and  thus  avoid 
the  loss  of  quorums.  Senator  Reed 
proposed  the  following  standing  order 
of  the  Senate,  effective  until  otherwise 
ordered: 

All  Senators  are  required  to  appear  forth- 
with in  the  Senate  Chamlier  and  to  remain 
in  the  Chamber  until  excused  by  the 
Senate.  Any  Senator  disobeying  this  order 
shall  be  in  contempt  of  the  Senate  and  shall 
be  brought  to  the  bar  of  the  Senate  and 
dealt  with  as  the  Senate  may  order.  ^< 

Commenting  on  the  state  of  affairs 
then  prevailing  under  filibuster  condi- 
tions in  the  Senate,  Senator  Reed  ob- 
served: 

We  have  witnessed  now  for  weelu  not  an 
attempt  to  do  business,  but  an  attempt  to 
prevent  the  doing  of  business;  not  a  purpose 
to  come  to  a  vote,  but  a  deliberate  conspira- 
cy to  prevent  a  vote.  Senators  have  been  ar- 
ranged in  relays,  a  part  of  them  to  retire  to 
their  downy  couches  of  ease  and  to  the  em- 
bracing arms  of  sweet  slumber,  while  one  or 
two  able-bodied  and  lung-experienced  aerial 
athleles  continue  to  pour  forth  a  ceaseless 
flow  of  eloquence,  which  invariably  would 
be  characterized  outside  of  this  Chamber  by 
language  which  is  not  here  parliamentary, 
and  therefore  may  not  be  employed  ...  it 
might  be  said  that  in  the  attempt  to  defeat 
this  remedial  legislation  gentlemen  were 
willing  to  obstruct  the  very  machinery  cre- 
ated by  the  law  for  the  enactment  of  legisla- 
tion for  the  expression  of  the  will  of  the 
people.*' 
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Senator  John  Sharp  Williams  of 
Mississippi  gave  notice  of  his  intention 
to  move  to  amend  Rule  XXII  of  the 
standing  rules  as  follows: 

Any  Senator  arising  in  his  place  and  as- 
serting that  in  his  opinion  an  attempt  is 
being  made  on  the  floor  of  the  Senate  to  ob- 
struct, hinder,  or  delay  the  right  of  the 
Senate  to  proceed  to  a  vote,  the  Chair  shall, 
without  permitting  any  debate  thereon,  put 
the  question  to  the  Senate.  "Is  it  the  sense 
of  the  Senate  that  an  attempt  Is  l}eing  made 
to  obstruct,  hinder,  or  delay  a  vote?"  And  if 
that  question  shall  be  decided  in  the  affirm- 
ative, then  it  shall  be  in  order,  to  the  exclu- 
sion of  the  consideration  of  all  other  ques- 
tions, for  any  Senator  to  move  to  fix  a  time 
for  voting  on  the  pending  bill  or  resolution 
and  all  amendments  thereto,  and  the  said 
motion  shall  be  decided  without  debate: 
Provided,  however.  That  the  time  fixed  in 
said  motion  for  taking  the  vote  .  .  .  shall  be 
at  least  two  calendar  days  after  the  day  on 
which  said  motion  is  made.** 

Needless  to  observe,  neither  Senator 
Reed's  proposed  order  to  force  the 
constant  attendance  of  senators  nor 
Senator  Williams'  proposed  cloture 
rule  was  ever  i4)proved.  and  the  fili- 
buster was  eventually  successful  after 
having  raged  for  thirty-three  calendar 
days.  On  February  18,  the  majority 
surrendered,  and  the  matter  was 
shelved.  A  sizeable  and  determined  mi- 
nority's opposition  having  proved  to 
be  insurmountable  on  the  battlefield 
of  the  Senate  floor,  the  Ship  Purchase 
Bill  was  dead. 

The  precedents  established  in  earlier 
filibusters— particularly  in  1879.  1897, 
and  1908— and  those  which  would 
come  in  the  future  would  be  as  impor- 
tant as  the  1917  cloture  rule  itself  in 
guiding  the  Senate  through  future 
stonny  seas  of  filibusterism. 
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OMNIBUS  BUDGET 
RECONdLLAnON  ACT 

The  Senate  continued  with  the  con- 
sideration of  the  bill. 

Mr.  MOTNIHAN.  Mr.  President.  I 
express  my  particular  appreciation  to 
the  gracious  and  accommodating 
President  pro  tempore.  As  it  happens. 
I  rise  briefly  to  caJl  attention  to  work 
which  he  set  in  order  a  little  more 
than  year  ago,  the  subject  of  which  we 
find  ourselves  once  more  caught  up 
with  on  the  Senate  floor,  that  is  to 
say,  the  problems  of  the  finances  of 
the  Federal  Government. 

In  1988,  the  Congress  established 
the  National  Economic  Commission, 
the  purposes  of  which  was  to  inquire 
into  the  issue  of  the  Federal  budget 
deficit   and   its   implications   for   the 


Nation.  We  had  hoped  for  a  bipartisan 
result,  and.  to  a  degree  that  might  sur- 
prise persons,  we  got  one.  The  thai 
majority  leader,  now  our  President  pro 
tempore,  the  incomparable  chronicler 
of  our  institution  and  leader  of  it  for 
so  many  years.  Senator  Byrd.  appoint- 
ed Mr.  Lee  lacocca.  Mr.  Lane  Kirk- 
land,  and  the  Senator  from  New  Torii 
to  be  his  representatives  on  the  Com- 
mission. 

Mr.  President,  the  report  of  the 
Democratic  Commissioners  said  some- 
thing very  simple.  I  would  like,  if  I 
can,  to  take  Just  a  few  minutes  to  simi- 
marize  it.  It  begins: 

Hamilton  called  it  "political  arithmetic," 
and  that  about  sums  it  up. 

This  was  the  subject  of  his  first  Report  on 
the  Public  Credit,  sent  to  the  House  of  Rep- 
resentatives on  January  14,  1790,  just  eight 
and  one-half  months  after  Washington  took 
the  oath  of  office,  and  the  great  Republic 
commenced  a  beleaguered,  problematic  ex- 
istence. 

In  this  report  Hamilton  set  forth  first 
principles.  "The  political  arithmetic  of  the 
new  nation  must  balance.  We  must  pay  our 
debts,  meet  our  expenses,  establish  our 
credit." 

"Memory  has  faded  of  the  absolute  cen- 
trality  of  this  issue." 

The  Constitution  had  come  about 
because  of  the  embarrassments  that 
attended  a  nominal  nation  that  could 
not  pay  its  debt.  Its  debt  had  not  been 
honored,  and  credit  had  collapsed. 
When  the  new  Constitution  came  into 
effect,  enlightened  friends  of  good 
government  rejoiced  in  the  new  integ- 
rity of  our  finances. 
Let  me  quote  one  paragraph: 
To  justify  and  preserve  their  confidence: 
to  promote  the  increasing  respectability  of 
the  American  name;  to  answer  the  calls  of 
justice;  to  restore  landed  property  to  its  due 
value;  to  furnish  new  resources  both  to  agri- 
culture and  commerce;  to  cement  more 
closely  the  union  of  the  states;  to  add  to 
their  security  against  foreign  attack;  to  es- 
tablish public  order  on  the  basis  of  an  up- 
right and  liberal  policy.  These  are  the  great 
and  invaluable  ends  to  be  secured,  by  a 
proper  and  adequate  proviaion  .  .  .  for  the 
support  of  public  credit. 

He  then  went  ahead  to  say  that  the 
debt  incurred  by  the  States  in  the 
Revolutionary  War  had  to  be  paid  in 
full,  on  time,  with  interest.  He  said  the 
intense  interest  of  the  European  na- 
tions in  seeing  whether  we  would  do 
this  was  understandable  and  that  the 
fact  that  we  were  in  debt  was  equally 
understandable.  He  made  a  nice  point, 
and  I  quote  him,  about  the  nature  of 
the  debt  of  the  United  States  at  that 
time:  "It  was."  he  wrote,  "the  price  of 
liberty." 

Mr.  President,  over  the  years,  as  the 
Commission  reported,  the  United 
States  has  recurrently  gone  into  debt 
in  times  of  national  crisis— the  most 
difficult  was  the  Civfl  War— and  there- 
after has  gone  into  surplus  to  pay 
back  that  debt.  The  1980's  changed 
this  in  the  most  dramatic  way.  During 
8  years  of  the  previous  administration 
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we  incurred  a  debt,  in  a  time  of  peace 
and  general  economic  ease,  almost 
equal  to  the  debt  in^.urred  in  the 
Second  World  War. 

Now  we  have  the  aftermath.  We 
have  interest  beginning  to  eat  up  our 
resources.  It  now  requires  the  income 
tax  of  every  person,  man  and  woman, 
west  of  the  Mississippi  River,  to  pay 
the  interest  on  the  debt.  That  is  a 
transfer  of  wealth  from  labor  to  cap- 
ital of  a  kind  we  have  never  seen. 
Labor,  income  tax  on  what  you  earn; 
interest,  what  you  get  from  what  you 
hold  and  own. 

Mr.  President,  it  has  paralyzed  this 
body.  We  are  here  in  the  middle  of 
reconciliation,  and  only  the  distin- 
guished President  pro  tempore  is  on 
the  floor.  We  are  paralyzed.  We  are  in- 
capable of  attending  to  the  Nation's 
business.  We  are  using  the  Social  Se- 
curity trust  funds  to  pay  for  the  cur- 
rent expenses  of  Government. 

An  elemental  trust,  a  payroll  tax,  is 
financing  this  Government.  It  took  us 
30  years  to  amend  the  Constitution  to 
provide  for  a  graduated  income  tax. 
We  have  already  repealed  that  amend- 
ment in  our  practices  of  the  past  4 
years. 

I  only  wish  to  say  that  what  Senator 
Byrd  did,  in  appointing  that  Commis- 
sion, was  not  wrong.  It  may  be  that 
some  reader  of  the  Congressional 
Recori)  on  this  point  would  like  to 
read  the  summary  of  the  Commis- 
sion's report  of  the  Members  of  the 
Democratic  side,  which  I  ask  unani- 
mous consent  be  printed  in  the 
Record  at  this  point. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Part  I— Thk  Risks  or  Wishtul  Thinking 

The  National  Economic  Commission  was 
created  to  find  a  bipartisan  solution  to  an 
issue  that  had  become  increasingly  divisive: 
the  federal  budget  deficit  and  Its  implica- 
tions for  the  longer-term  economic  health 
of  this  nation.  The  hope  was  that  the  Com- 
mission would  develop  recommendations  on 
questions  that  had  eluded  the  executive  and 
legislative  branches  over  recent  years.  The 
failure  of  the  Commission  to  do  so  on  a  bi- 
partisan basis  is  a  disappointment  to  the 
Democratic  appointees  to  the  Commission. 

Despite  public  accounts  to  the  contrary, 
the  Commission  was  not  sharply  divided  on 
the  basic  Issues.  The  majority  of  Commis- 
sioners share  the  same  concerns  about  the 
future  economic  strength  of  this  nation  and 
most  agree  on  the  need  for  substantial  defi- 
cit reduction.  With  few  exceptions,  the 
members  of  the  Commission  believe  that 
our  national  savings  rate  is  too  low  and  that 
the  long-term  prospect  for  strong  economic 
growth  is  threatened. 

The  abUity  of  the  Commission  to  fulfill  Its 
mandate,  however,  diminished  as  the  Presi- 
dential campaign  progressed.  The  Commis- 
sion believed  it  was  esssentlal  to  keep  its  de- 
liberations low  key  and  out  of  the  Presiden- 
tial campaign.  Unfortunately,  the  campaign 
produced  no  real  discussion  by  either  candi- 
date of  budgetary  problems  and  the  effects 
of  continued  deficits.  The  President  has 
stated  a  clear  and  strong  commitment  to  the 


"Flexible  Freeze"  fiscal  policy  on  which  he 
campaigned.  The  Commission  received  clear 
signals  that  the  new  administration  would 
not  consider  significant  deviations  from  the 
"Flexible  Freeze"  concept.  When  applied  to 
the  CommL-^on's  work,  it  readily  became  ap- 
parent that  these  constraints  left  no  serious 
basis  for  discussion  of  any  other  budgetary 
approach,  or  any  bipartisan  recommenda- 
tions. 

We  respect  the  Republican  appointees' 
understandable  desire  to  support  the  new 
President  and  his  budget  proposals.  Howev- 
er, in  our  view,  the  administration's  budget 
does  not  fulfill  the  mandate  of  this  Commis- 
sion and  is  not  a  plan  that  we  can  support. 
We  reject  the  administration's  approach  be- 
cause it  leads  nowhere.  It  combines  a  tempo- 
rary fix  for  a  long-term  problem  with  eco- 
nomic projections  that  make  the  problem 
invisible  for  the  time  being. 

Our  first  Instinct  when  It  became  clear 
that  a  bipartisan  consensus  could  not  be 
reached  was  to  prepare  a  detailed  "Demo- 
cratic" plan.  However,  on  reflection,  we  be- 
lieve that  offering  a  minority  plan  is  not 
what  we  were  appointed  to  do,  does  not  re- 
flect the  bipartisan  intent  of  the  Congress 
when  it  established  the  Commission,  and  is 
not  our  proper  role.  Our  role,  as  set  forth  in 
the  legislation  establishing  the  Commission, 
was  to  provide  a  bipartisan  plan  to  assist  the 
executive  and  legislative  branches  bridge 
their  differences,  not  contribute  to  more  di- 
vision with  yet  another  partisan  approach, 
as  we  believe  has  now  occurred. 

We  are  confident,  however,  that  the  Com- 
mission's efforts  may  be  useful  and  may 
contribute  to  the  ability  of  the  President 
and  Congress  to  deal  with  the  budget  prob- 
lem. The  Commission  served  as  a  forum  for 
public  debate  on  this  issue  at  a  time  when 
the  Presidential  campaign  in  1988  failed,  on 
the  whole,  to  address  it  seriously.  The  Com- 
mission and  its  staff  have  distilled  much  of 
the  public  conunent  about  the  deficit,  from 
leading  economists  and  policy  experts  and 
from  concerned  citizens,  into  a  volume  of 
background  papers  that  will  serve  as  a 
source  for  further  discussion  on  the  budget 
between  the  Congress  and  the  President. 
And,  most  importantly,  most  Commissioners 
agreed  on  several  important  elements  of  the 
budget  problem.  Consensus  on  these  points 
should  energize  the  Congress  and  the  Presi- 
dent as  they  tackle  the  budget  in  the 
coming  months. 

We  would  like  to  make  two  basic  points 
with  which  we  believe  many  of  our  Republi- 
can colleagues  agree: 

First,  that  deficits  do  matter.  Coming  to 
grips  with  our  policy  of  spending  more 
money  than  we  take  in  must  be  this  nation's 
first  priority.  Rationalizations  of  the  policy 
debacle  that  has  led  to  the  immense  deficits 
are  an  irresponsible  answer  to  a  serious 
problem.  Republicans  and  Democrats  must 
work  together  to  address  the  problem  in  a 
realistic  way.  We  have  heard  from  many 
prominent  economic  and  financial  leaders, 
including  the  past  and  current  Chairmen  of 
the  Federal  Reserve  Board.  The  consensus 
view  is  that  specific  and  credible  deficit  re- 
duction measures  are  needed  on  the  order  of 
$30  billion  to  $40  billion  per  year  for  the 
next  three  to  four  years.  We  accept  and  sup- 
port this  consensus. 

Second,  that  budget  process  reform  Is  an 
important  element  of  any  deficit  reduction 
effort.  It  should  include  movement  towards 
biennial  budgeting,  clearer  enforcement  of 
budget  goals,  and  other  bipartisan  propos- 
als. 


That  said,  we  have  four  fundamental  con- 
cerns about  the  administration's  approach 
to  deficit  reduction. 

First,  we  believe  that  the  economic  as- 
sumptions underlying  the  President's 
budget  are  overly  optimistic,  particularly 
over  the  five  year  period.  We  have  learned 
through  experience  that  when  faulty  as- 
sumptions fail  to  materialize,  the  anticipat- 
ed real  increases  in  national  savings  re- 
Ciuired  for  capital  accumulation  and  eco- 
nomic growth  are  gone  too. 

Second,  the  President's  approach  to  defi- 
cit reduction  Is  inherently  unbalanced  and 
cannot  be  sustained  over  the  long  term.  The 
proposals  contained  in  the  administration's 
budget  have  been  severely  criticized  for 
their  lack  of  detail  and  st>ecificity.  particu- 
larly those  for  domestic  spending  programs. 
However,  even  without  a  detailed  list  of 
budget  reductions,  the  broad  outlines  of 
fiscal  policy  are  clear:  continued  sharp  re- 
ductions in  domestic  spending.  Their  ap- 
proach rules  out  any  discussion  of  addition- 
al revenues  and  relies  heavily  on  harsh  and 
disproportionate  reductions  in  domestic 
spending,  many  of  which  have  been  rejected 
repeatedly  by  the  Congress  and  the  Ameri- 
can people. 

The  President's  "Pexible  Freeze"  for  1990 
calls  for  $21  billion  in  spending  reductions 
for  domestic  programs.  Defense,  in  contrast, 
is  fully  adjusted  for  inflation  so  that  on  a 
comparable  basis  it  is  untouched.  Benefici- 
aries of  entitlement  programs  such  as  medi- 
care and  civil  service  retirement  would  lose 
ground  under  the  administration's  propos- 
als. For  example,  medical  benefits  would  be 
reduced  $5  billion  below  the  amount  under 
current  law  and  civil  service  and  military  re- 
tirement benefits  would  be  cut  about  $3  bil- 
lion. Many  of  these  elderly  beneficiaries 
have  made  pension,  savings,  and  retirement 
decisions  based  on  the  assumption  that  they 
will  continue  to  receive  the  benefits  now 
guaranteed  in  law.  Budget  reduction  strate- 
gies that  constrain  growth  below  currently 
projected  levels  would  result  in  financial  dif- 
ficulties for  some  recipients  particularly  if 
they  were  applied  for  an  extended  period  of 
time.  It  is  very  unlikely  that  a  majority  of 
the  Democratic  or  Republican  members  of 
the  Congress  will  vote  for  such  dispropor- 
tionate cuts,  especially  In  light  of  the 
budget  policies  of  the  last  four  years. 

Third,  the  administration's  budget  is  a 
one  year  plan  designed  to  avoid  the  Oramm- 
Rudman-HolUngs  (G-R-H)  sequester  it  is 
not  a  viable  long-term  approach  to  deficit 
reduction.  A  proposal  that  relies  on  overly 
optimistic  economic  assumptions  and  severe 
domestic  spending  cuts  may  work  for  one 
year,  but  over  the  long  term,  is  neither 
theoretically  sound  nor  politically  realistic. 
If  it  permits  the  Nation  to  muddle  through 
this  year,  it  does  so  with  risk  and  makes  the 
problem  for  ensuing  years  even  more  diffi- 
cult. 

Fourth,  while  the  administration  Is  to  be 
commended  for  facing  up  to  the  long  ne- 
glected savings  and  loan  problem,  its  budget 
does  not  do  so  in  a  creditable  way.  It  shows 
federally-guaranteed  off-budget  borrowing 
as  a  form  of  deficit  reduction  that  offsets 
the  true  cost  of  the  saving  and  loan  ball-out 
program.  As  a  result,  the  administration 
shows  a  decline  in  outlays  for  the  program 
of  $9.2  bllUon  in  1990. 

The  savings  and  loan  industry  represents 
one  of  the  most  serious  economic  problems 
facing  the  nation.  We  should  solve  it  in  the 
most  efficient  and  least  costly  manner  we 
can.  Such  a  solution  precludes  off-budget 
slight-of-hand.  and  we  should  recognize  that 
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by  showing  it  on  the  government's  books 
correctly  even  if  doing  so  requires  a  one- 
time exception  to  the  Gramm-Rudman-Hol- 
llngs  deficit  targets. 

ECONOMIC  ASSUMFTIONS 

The  NEC  is  charged  with  solving  the  defi- 
cit problem.  Since  it  is  a  long-run  problem  it 
must  be  dealt  with  using  a  credible  long- 
term  budget  plan  that  in  turn  must  be  based 
on  a  reasonable  set  of  long-range  economic 
assumptions  that  do  not  understate  the 
problem.  Optimism  is  no  substitute  for  re- 
sponsibility. 

Economic  forecasting  Is  not  an  exact  sci- 
ence, and  errors  have  been  made  over  the 
past  several  years  on  both  sides  of  the  equa- 
tion. However,  according  to  the  Congres- 
sional Budget  Office  (CBO),  the  budget  pro- 
jection contained  In  the  first  congressional 
budget  resolution  for  the  fiscal  years  1980- 
6^  had  an  average  error  In  the  deficit  of 
about  $42  billion  for  the  year  ahead.  Opti- 
mistic economic  assumptions  were  responsi- 
ble for  about  $23  billion  of  this  error,  adding 
amounts  to  the  deficit  ranging  from  a  low  of 
$1.4  billion  In  1981  to  a  high  of  $76  bUUon  in 
1982. 

Considering  the  track  record  on  economic 
projections,  it  makes  sense  to  choose  a  set  of 
assumptions  that  are  either  mid-range  or 
somewhat  pessimistic.  That  Is  the  prudent 
course  to  follow.  It  is  not  the  choice  made 
by  the  administration.  The  economic  as- 
sumptions used  for  their  budget  are  at  best 
clearly  at  the  optimistic  end  of  the  range  of 
current  forecasts  for  the  near  term  and  lose 
total  credibility  in  the  long  term.  The  fore- 
cast prepared  by  the  nonpartisan  CBO.  in 
contrast,  matches  quite  closely  the  consen- 
sus of  private  forecasters. 

If  the  Republican  plan  were  based  on 
CBO  economic  and  technical  assumptions 
the  deficit  targets  would  simply  not  be  met. 
Table  1  shows  that  under  current  CBO  as- 
sumptions, the  administration's  plan  (ex- 
cluding asset  sales)  misses  the  target  by  $22 
billion  in  1990.  By  1993.  the  year  of  a  bal- 
anced budget,  the  plan  misses  by  $81  billion. 
If  the  social  security  trust  fund  surplus  is 
excluded  the  shortfalls  are  $90  billion  and 
$184  billion,  respectively. 

The  "lost  savings"  from  optimistic  eco- 
nomic assumptions,  which  total  $173  billion 
over  the  four  year  period,  further  delay  our 
goal  of  a  balanced  unified  budget  by  1993. 

TABLE  l.-AOMINISTRATION  BUDGET  DEFICITS 
[Fool  yors.  n  biian  gl  lUnl 

1990     1991      1992     1993 


ata) -95  -64     -31  2 

itmei  Btanjies  (brad  oi  CBO  vvmt 

loo)'  -122  -105     -62  -II 

G-R-H  deficit  Uflrtl -100  -64-21  0 

RtvsKl  deficit  exMat  acal  snrilir  w- 

(te  mil  isstlate^ — -WO  -184    -1S3  -1»4 

>  NEC  slitl  estnuta  usmg  CBO  ecomaic  and  tmtnai  rtetinMes  d 
Ptesideni  Reafin's  1990  laxlitt  CBO's  offidil  neslinile  o(  PtesM  Bteli's 
liiidrl  is  not  nd  aobUc  ind  owld  dMer  bi  airil  «MMits 

UNSUSTAINABLE  DOMSSTIC  REDUCTIONS 

The  administration  has  made  a  major 
point  of  the  fact  that  if  the  economy  main- 
tains its  strong  upward  growth  trend  budget 
receipts  will  naturally  Increase  by  $82  bil- 
lion In  1990.  This,  they  claim,  is  enough  to 
reduce  the  deficit  by  the  $63  billion  neces- 
sary to  meet  the  G-R-H  deficit  target  with 
$19  billion  left  for  program  "Increases". 
However,  the  natural  growth  of  $82  billion 
Includes  an  increase  of  almost  $30  billion  In 
social  security  contributions  and  other  ear- 
marked taxes. 


This  argument  would  make  sense  if  the 
economy  that  produced  the  $82  billion  were 
not  changing  in  other  ways.  First,  about  $50 
billion  of  that  is  the  result  of  inflation— 
that  part  of  economic  growth  represented 
by  price  changes,  not  real  new  economic  ac- 
tivity. This  same  Inflation  affects  federal 
buying  power  and  the  value  of  federal  pay- 
ments for  entitlement  programs  such  as 
social  security  and  programs  for  the  poor. 
Furthermore,  like  it  or  not.  the  population 
of  the  n.S.  is  aging,  so  costs  for  social  secu- 
rity and  medicare  go  up  whether  or  not 
there  Is  Inflation.  And.  tiecause  of  past  defi- 
cits, interest  costs  continue  to  rise.  In  fact, 
social  security.  Interest,  and  programs  for 
the  poor,  all  of  which  are  programs  even  the 
administration  admits  should  not  be  cut.  use 
up  $6  billion  more  than  the  $19  billion  avail- 
able. Other  legal  commitments— including 
medicare— require  an  additional  $18  billion. 
That  leaves  the  rest  of  the  budget  without 
any  adjustment  for  inflation  or  funds  for 
new  initiatives. 

As  impractical  as  this  is  for  the  next 
year's  budget,  it  Is  devastating  for  the 
longer  range.  Absorbing  Inflation  for  five 
years  in  a  row  requires  programs  cuts  of  at 
least  14  percent  In  discretionary  programs 
and  even  more  if  the  inflation  level  moves 
alMve  the  optimistic  projections  of  the  ad- 
ministration. Transportation,  education,  en- 
vironmental and  law  enforcment  activities 
are  a  few  examples  of  programs  that  would 
be  scaled  back  under  such  a  proposal.  Feder- 
elI  domestic  discretionary  spending  has  al- 
ready borne  the  brunt  of  budgetary  re- 
straint In  the  1980s,  declining  from  almost  6 
percent  of  gross  national  product  (GNP)  at 
the  start  of  the  decade  to  less  than  4  per- 
cent at  present.  Under  this  plan,  domestic 
discretionary  spending  would  fall  to  about  3 
percent  of  GNP  by  1993.  We  see  no  evidence 
that  the  American  people— nor,  on  a  biparti- 
san basis,  the  Congress— are  willing  to  sup- 
port such  a  reduction.  In  fact,  as  the  Presi- 
dent has  so  effectively  stated  in  his  Febru- 
ary 9  State  of  the  Union  message,  the  need 
for  additional  resources  has  accelerated  in 
recent  years,  particularly  in  the  areas  of 
education,  housing,  environmental  pro- 
grams, drugs,  space  and  science,  research 
and  development,  day  care,  child  adoption, 
and  health  care— In  order  to  produce  a 
kinder  and  gentler  America. 

Apparently  the  administration  thinks 
nobody  notices  what  Is  going  on  in  our  coun- 
try. But  they  do.  Asking  the  American 
people  to  accept  the  logic  of  the  administra- 
tion's budget  is  like  expecting  a  family  to 
deal  with  Inflation  and  support  a  newly  re- 
tired parent  without  any  Increase  In  wages. 
It  may  t>e  possible,  but  surely  no  one  would 
expect  that  it  would  go  by  unnoticed  or  that 
it  could  be  done  without  some  sacrifice  by 
members  of  the  family. 

THK  NEED  FOR  VISION 

Over  the  next  decade  we  face  both  oppor- 
tunities and  risks.  We  have  the  opportunity 
to  use  this  period  of  economic  growth  and 
sUblllty  to  move  toward  a  budgetary  sur- 
plus. Increase  our  natloiwl  savings  rate, 
channel  these  savings  Into  productive  in- 
vestment, and  guarantee  a  rising  standard- 
of-livlng  for  future  generations.  We  face  the 
risks  of  continued  large  budget  deflcite  and 
huge  trade  deficits  that  perpetuate  our  ex- 
tremely low  saving  rate  and  threaten  the 
Nation's  long-term  prospect  for  strong  eco- 
nomic growth. 

We  need  to  provide  for  an  adequate  de- 
fense and  to  Invest  In  our  domestic  econo- 
my, but  we  also  have  responsibility  to  pay 
the  bills.  In  1981  the  nation  made  what  the 


Republican  Senate  Bfajority  Leader  at  the 
time  called  "a  riverboat  gamble."  We  lost. 
The  "new  economics  "  did  not  work  out  Re- 
duced tax  rates  did  not  bring  about  in- 
creased revenues.  Still  there  was  a  theory, 
indeed  a  new  and  legitimate  school  of  eco- 
nomic thought.  If  it  was  wrong-headed,  it 
was  not  weak-minded.  Today,  however,  on 
the  basis  neither  of  theory  nor  evidence,  we 
are  asked  to  believe  that  the  defidU  will  go 
away  on  their  own  like  some  friendly  mon- 
ster in  a  Disney  cartoon. 

The  people  of  this  Nation  can  be  trusted. 
TeU  them  the  truth  and  make  clear  the  al- 
ternatives—with the  rewards  and  penalties 
for  the  country  that  each  Involves— and 
they  will  make  responsible  choices. 

We  are  confident  that  the  Congress  and 
the  American  people  will  support  the  Presi- 
dent In  the  kind  of  meaningful  and  realistic 
long-run  deficit  reduction  program  that  will 
leave  our  children  a  legacy  of  fiscal  respon- 
sibility and  assure  that  the  Nation  main- 
tains its  position  as  the  economic  leader  of 
the  free  world  as  we  move  towards  the 
twenty-first  century. 

Mr.  MOYNIHAN.  I  would  record. 
Mr.  President,  the  report  was  cordially 
received  by  the  administration  but  no 
action  of  any  kind  was  ever  taken.  The 
commissioners  were  never  asked  to 
report  to  the  President.  We  were  never 
asked  to  even  report  to  his  financial 
officers.  The  thought  that  this  would 
go  away  was  pernicious  and  devastat- 
ing and  indeed  the  title  of  our  summa- 
tion is  called,  the  risks  of  wishful 
thinking. 

I  say  once  again  the  then  majority 
leader,  now  President  pro  tempore, 
has  taken  us  so  l>eautifully  through 
the  history  of  this  institution,  and  the 
Constitution  begins  in  the  context  of  a 
crisis  of  the  credit  of  the  United 
States,  a  crisis  in  what  Hamilton,  our 
first  Secretary  of  the  Treasury,  called 
political  arithmetic.  Until  we  get  that 
right,  everything  else  will  go  wrong. 

Mr.  President,  that  is  about  what  is 
happening  in  this  Nation  in  conse- 
quence of  the  last  decade. 

I  very  much  thank  the  distin- 
guished—I  dare  not  say  venerable.  It 
soimds  like  it  might  refer  to  t<x)  an- 
cient a  circumstance.  I  say  simply, 
honored  beyond  the  equal  of  any 
Member  of  this  floor— the  distin- 
guished President  pro  tempore. 

The  PRESIDING  OFFICER.  The 
Senator  from  West  Virginia  is  recog- 
nized. 

Mr.  BYRD.  Mr.  President,  I  thank 
the  Chair,  and  I  thank  my  friend  from 
New  York  [Mr.  Moyhihan]  for  the 
very  able  work  and  great  amount  of 
time  that  he  and  other  Commission 
members  put  in  on  the  occasion  to 
which  he  addressed  his  remarks,  into 
the  formulation  of  the  report,  which 
was  an  excellent  report.  And.  as  he  has 
stated,  it  is  to  be  regretted  that  lltUe. 
if  any,  use  has  been  made  of  it  since. 

But,  hopefully,  it  can  stiU  shed  light. 
Mr.  President,  on  the  problem  which 
has  grown  only  worse  since  the  time  of 
the  filing  of  the  report. 
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Mr.  STEVENS.  Mr.  President,  will 
the  distinguished  President  pro  tem- 
pore yield. 

Mr.  BYRD.  Yes.  I  will  be  happy  to 
yield. 

The  PRESIDING  OFFICER  (Mr. 
FoRO).  The  Senator  from  Alaska. 

Mr.  STEVENS.  On  behalf  of  those 
of  us  who  may  have  amendments  to 
offer.  I  would  request,  if  it  is  possible, 
that  we  might  recess  rather  than 
charging  this  time  against  the  bill 
with  the  understanding  we  would  yield 
back  the  time  if  it  is  not  later  needed. 
I  understand  there  is  a  very  great  pos- 
sibility now  that  there  is  an  agreement 
coming  forth  from  the  majority-mi- 
nority leaders'  office  that  the  Senate 
will  support  and  there  will  be  no  ne- 
cessity for  time  to  offer  amendments. 
But  if  that  does  not  materialize,  for 
some  reason  it  is  frustrated,  it  is  my 
understanding  now  there  is  about  7V4 
hours  remaining  on  the  bill.  Am  I  cor- 
rect? 

The  PRESIDING  OFFICER.  Ap- 
proximately 7  hours  remain. 

Mr.  STEVENS.  I  have  great  respect 
for  the  leadership  and  I  do  not  wish  to 
make  such  motion  myself,  but  I  do 
make  the  request  that  we  consider  re- 
cessing and  not  charging  this  time  fur- 
ther against  this  bill  to  see  if  we  can 
work  it  out  without  having  the  possi- 
bility that  we  would  come  bsw:k  to  the 
floor  with  very  little  time  remaining 
and  have  a  number  of  Senators  who 
wish  to  have  amendments  considered 
if  the  projected  compromise  is  not 
achieved. 

Mr.  BYRD.  Mr.  President.  I  am  ad- 
vised that  the  distinguished  majority 
leader  would  like  for  the  Senate  to 
stand  in  recess  but  with  the  time 
equally  charged  against  both  sides.  Is 
the  distinguished  Senator  from  Alaska 
amenable  to  such  a  request? 

Mr.  STEVENS.  No,  Mr.  President, 
this  Senator  is  not  amenable  to  that.  I 
regret  that.  If  the  time  is  continued  to 
be  charged.  I  would  like  to  have  the 
bill  before  the  Senate  and  I  would  like 
to  offer  some  amendments. 

Mr.  BYRD.  I  thank  the  distin- 
guished Senator  from  Alaska. 

Mr.  President.  I  fully  understand  his 
desire  to  offer  amendments  and  there- 
fore in  view  of  the  fact  that  the  major- 
ity leader  does  wish  to  have  a  recess 
not  charged.  I  have  no  alternative  but 
to  suggest  the  absence  of  a  quorum. 

Mr.  STEVENS.  Mr.  President.  I  am 
entirely  in  agreement  to  let  that  be 
charged  against  both  sides  if  the  Sena- 
tor would  like  to  have  that  done.  The 
time  is  roughly  equal  but  I  will  get  my 
material  and  come  back. 

Mr.  BYRD.  Yes.  I  ask  imanimous 
consent  that  the  time  be  charged 
against  both  sides. 

The  PRESIDING  OFFICER.  With- 
out objection.  It  is  so  ordered.  The 
clerk  wlU  call  the  roU. 

The  bill  clerk  proceeded  to  call  the 
roU. 


Mr.  MITCHELL.  Mr.  President.  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDENT  pro  tempore. 
Without  objection,  it  is  so  ordered. 

ORDER  OP  PROCEDURE 

Mr.  MITCHELL.  Mr.  President.  I 
ask  unanimous  consent  that  the 
Senate  stand  in  recess  until  2  p.m..  and 
that  at  2  p.m.  when  the  Senate  re- 
sumes consideration  of  the  reconcilia- 
tion bill  there  be  deemed  to  be  SV^ 
hours  remaining  on  that  bill,  that  time 
to  be  equally  divided  to  each  side. 

The  PRESIDENT  pro  tempore.  Is 
there  objection? 

Mr.  DOMENICI.  Mr.  President,  re- 
serving the  right  to  object.  I  forgot  to 
ask  the  majority  leader.  I  do  not  want 
to  delay  anything.  I  wonder  if  he  will 
add  to  that  before  we  go  on  recess  that 
I  can  have  2  minutes  to  explain  my  ab- 
sence from  the  Senate  yesterday? 

Mr.  MITCHELL.  Certainly. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  Senator  from  New 
Mexico  be  recognized  to  address  the 
Senate  for  such  time  as  he  may  wish 
to  use.  and  that  upon  the  completion 
of  his  remarks  the  Senate  stand  in 
recess  until  2  p.m.  under  the  condi- 
tions previously  stated. 

The  PRESIDENT  pro  tempore. 
Without  objection,  it  is  so  ordered. 

The  Senator  from  New  Mexico.  Sen- 
ator DoMENici.  is  recognized. 

ABSENCE  FROM  THE  SENATE  SESSION 

Mr.  DOMENICI.  Mr.  President,  ac- 
tually I  have  a  great  deal  of  remorse 
about  not  being  in  the  Senate  yester- 
day because  it  was  a  sad  day  for  my 
family,  and  my  wife.  Nancy  Burk.  Her 
father.  85-year-old  William  Lee  Burk. 
died  3  days  before.  So  I  was  in  New 
Mexico,  and  I  remained  there  to  be 
with  the  family  for  his  funeral. 

I  might,  while  I  am  addressing  the 
Senate,  say  that  I  consider  it  a  real 
privilege  to  have  married  into  that 
family.  This  distinguished  gentleman 
is  sort  of  a  self-made  man,  raised  a 
beautiful  family,  worked  hard  all  his 
life.  and.  as  one  of  his  grandchildren 
said  yesterday,  he  was  the  epitome  of 
a  true  American.  He  would  have  been 
thrilled,  as  one  of  them  said  at  the  fu- 
neral ceremony,  to  see  people  in  the 
world  looking  for  what  America  has. 

So  I  do  not  normally  miss  Senate 
sessions,  certainly  not  when  it  is  de- 
bating budget  issues. 

I  returned  last  night,  and  I  will  con- 
tinue hopefully  today  to  see  if  we 
cannot  together  resolve  this  very  seri- 
ous problem  we  have  on  the  reconcilia- 
tion bill. 

I  thank  the  Senate  for  giving  me  a 
few  moments  to  discuss  my  absence. 


Under  the  previous  order,  the 
Senate  stands  In  recess  until  the  hour 
of  2  o'clock  this  afternoon. 

Thereupon,  the  Senate,  at  12:14 
p.m..  recessed  until  2  p.m.;  whereupon, 
the  Senate  reassembled  when  called  to 
order  by  the  PRESIDENT  pro  tempo- 
re. 

Mr.  PRYOR.  Mr.  President.  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDENT  pro  tempore.  The 
absence  of  a  quorum  has  been  suggest- 
ed. The  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  PRYOR.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDENT  pro  tempore. 
Without  objection,  it  is  so  ordered. 

Mr.  PRYOR.  Mr.  President.  I  fur- 
ther ask  unanimous  consent  that  I 
speak  out  of  order;  that  all  time  I  con- 
sume be  charged  to  this  side  of  the 
aisle. 

The  PRESIDENT  pro  tempore.  How 
much  time  does  the  Senator  desire? 

Mr.  PRYOR.  The  Senator  from  Ar- 
kansas will  speak  no  longer  than  5 
minutes. 

The  PRESIDENT  pro  tempore. 
Without  objection,  it  is  so  ordered. 


RECESS 

The  PRESIDENT  pro  tempore.  The 
Senator  from  New  Mexico  yields  the 
floor. 


THE  $2  MILUON  PRESIDENTIAL 
REVOLVING  DOOR 

Mr.  PRYOR.  Mr.  President,  when 
Ronald  Reagan  left  the  White  House  9 
months  ago,  he  became  the  immediate 
beneficiary  of  a  Federal  largesse  be- 
stowed upon  former  Presidents.  Three 
decades  ago.  out  of  concern  over  the 
welfare  of  our  former  Chief  Execu- 
tives. Congress  acted  to  avoid  commer- 
cialization of  the  Office  of  the  Presi- 
dent of  the  United  States.  In  recogni- 
tion of  their  unique  status  as  elder 
statesmen,  a  law  was  passed  that  pro- 
vided Herbert  Hoover.  Harry  Tnmian. 
and  their  successors  a  pension  and  an 
office  allowance.  Subsequent  legisla- 
tion gave  the  Nation's  former  Presi- 
dents funding  for  libraries  to  house 
the  papers  of  their  Presidency,  free 
mailing  privileges,  and  Secret  Service 
protection.  In  many  regards,  such  ben- 
efits can  be  viewed  as  an  expression  of 
gratitude  on  the  part  of  the  American 
people  for  their  years  serving  this 
Nation  in  the  capacity  of  President  of 
the  United  States. 

For  several  years  now,  a  number  of 
us  in  the  Congress  have  been  con- 
cerned that  the  somewhat  beleaguered 
taxpayer  Is  being  asked  to  contribute 
too  much  to  support  former  Presi- 
dents. Some  moderate  adjustments 
have  been  made  to  the  law  to  alleviate 
those  concerns.  For  example,  starting 
with  President  Bush,  the  friends  and 
associates  of  a  former  President  who 
raise  money  to  build  a  Presidential  li- 
brary will  also  have  to  establish  an  en- 
dowment to  cover  the  heretofore  tax- 
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payer-borne  cost  of  maintaining  such  a 
facility.  I  have  long  thought  that  some 
additional  modifications  were  in  order. 
After  reading  the  May  11  New  York 
Times  column  by  William  Saflre  and 
an  article  In  the  Washington  Post  this 
past  Saturday,  I  am  convinced  that  re- 
consideration of  the  benefits  we 
bestow  on  former  Presidents  is  par- 
ticularly well  recommended. 

These  two  articles,  which  I  will  ask 
unanimous  consent  to  insert  in  the 
Rbcoro  Immediately  following  my 
statement,  pertain  to  the  trip  former 
President  Reagan  will  be  taking  to 
Japan  in  2  weeks.  The  trip,  which  may 
have  been  arranged  by  former  USIA 
Director  Charles  Wick  while  he  and 
President  Reagan  were  still  in  office, 
will  net  the  former  President  $2  mil- 
lion for  two  20  minute  speeches.  An- 
other apparent  beneficiary  will  be  the 
Reagan  Presidential  library,  which 
will  reportedly  receive  a  gift  of  $2  mil- 
lion from  the  Government  of  Japan, 
to  be  used  as  the  former  President  sees 
fit.  This,  by  the  way.  is  the  very  same 
library  that  then  President  Reagan  in- 
sisted be  exempt  from  the  law  requir- 
ing a  private  maintenance  endow- 
ment—thereby leaving  the  taxpayer  to 
pay  the  estimated  million-dollar 
annual  operating  cost  for  his  library. 

So.  here  we  have  a  trip  to  Japan 
that  will  enrich  former  President 
Reagan  and  his  library  to  the  tune  of 
$2  million  each.  And  what  will  the  tax- 
payers get  out  of  Mr.  Reagan's  trip  to 
Japan.  They  will  get  the  tab  for  his 
Secret  Service  protection.  And.  I 
might  add.  I  hope  that  protection  Is 
more  than  adequate  to  protect  this 
fine  gentleman.  I  cannot  help  wonder- 
ing whether  this  is  proper  for  the 
American  taxpayer  to  foot  the  bill  for 
this  trip  to  Japan  for  the  former  Presi- 
dent when  he  will  be  making  two  20- 
minute  speeches  and  receiving  a 
speaker's  fee  of  $2  million.  We  owe  our 
former  Presidents  protection  and  re- 
spect, but  do  we  owe  them  a  guarantee 
to  underwrite  whatever  future  busi- 
ness ventures  they  may  undertake  for 
personal  gain? 

My  staff  was  unable  to  learn  the 
precise  cost  of  the  additional  overseas 
protection  because  the  Secret  Service 
claimed  such  information  was  not 
readily  available.  However.  I  can  tell 
you  the  tab  for  protecting  our  former 
Presidents  has  risen  $3.8  million  in  the 
last  year  to  a  estimated  total  cost  of 
$12.1  miUlon  in  fiscal  year  1990. 

Should  Ronald  Reagan  reimburse 
the  American  taxpayer  or  otherwise 
offset  the  expense  for  Secret  Service 
protection  while  In  Japan  making  $2 
million?  He  is  not  required  to  do  so. 
Moreover,  given  that  he  insisted  his  li- 
brary be  exempt  from  the  endowment 
law  and  his  failure  to  respond  to  my 
request  that  he  volimtarlly  comply 
with  this  law.  I  doubt  he  will  do  so. 
But,  the  case  is  certainly  worth  consid- 


ering. And  the  issue  and  the  question 
remains. 

Another  world-traveling  former 
President.  Richard  Nixon  decided  a 
few  years  ago  to  provide  for  his  own 
security  services.  Perhaps  there  is  an 
equitable  middle  ground  between  the 
Reagan  and  Nixon  situations  regard- 
ing public  funding  of  protective  serv- 
ices for  former  Presidents  when  they 
are  traveling  on  profitmaklng  ven- 
tures. I  plan  to  discuss  this  matter 
with  the  Secret  Service  in  the  near 
future.  If  some  administrative  accom- 
modation cannot  be  reached  on  this 
matter.  I  will  Introduce  legislation  to 
make  sure  the  taxpayer  does  not  get 
stuck  with  the  bill  when  our  former 
Presidents  are  off  actually  increasing 
their  personal  fortunes. 

Mr.    President,    I    ask   unnanimous 
consent  that  an  essay  In  the  New  York 
Times  of  May  11.  1989.  and  also  an  ar- 
ticle written  by  Mr.  Saflre.  also  an  ar- 
ticle in  the  Washington  Post  of  Octo- 
ber 7.  1989,  be  printed  in  the  Record. 
There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  In  the 
Record,  as  follows: 
(From  the  New  York  Times.  May  11.  1989) 
RECRurriNG  Reagan 
(By  WUliam  Safire) 
The  payoff  scandal  that  toppled  a  Japa- 
nese Prime  Minister  Is  now  reaching  out  to 
entangle  a  former  U.S.  President. 

The  hiring  of  Ronald  Reagan  by  Japanese 
businessmen  to  serve  as  their  glad-hander 
and  front  man  for  a  festive  week  in  Tokyo— 
within  one  year  of  his  leaving  office— strikes 
the  nostrils  with  the  force  of  week-old  sushi. 
We  learn  from  Steven  Weisman,  Tokyo 
bureau  chief  of  The  New  York  Times,  that 
before  the  Recruit  scandal  exposed  the  cor- 
ruption between  Japanese  corporations  and 
politicians,  the  Fujisankei  Communications 
Group  hired  Ronald  Reagan  for  two  speech- 
es and  assorted  ceremonies  in  October. 

I  am  told  the  fee  to  Mr.  Reagan  will  be 
270.000,000  yen.  or  about  $2  million;  this 
one  week's  work  Is  more  than  he  earned 
during  eight  years  In  the  White  House. 

The  two  jobs,  however— as  U.S.  President 
and  as  master  of  ceremonies  at  the  "Premi- 
um Imperiale  of  the  Arts"  in  Japan— are  not 
unconnected.  President  Reagan,  In  1983.  fa- 
vored the  founder  of  the  Fujisankei  con- 
glomerate by  agreeing  to  an  exclusive  Inter- 
view In  one  of  his  newspapers,  and  In  1988 
brought  him  Into  the  Oval  Office  to  discuss 
the  possibility  of  the  visit  that  turned  out  to 
be  so  lucrative. 

Who  was  President  Reagan's  agent  In  this 
deal?  None  other  than  Charles  Wick,  his 
California  crony  who  was  head  of  the 
United  States  Information  Agency.  In  Octo- 
ber 1988,  on  one  of  his  last  overseas  flings  at 
taxpayer  expense,  Charlie  listened  to  an 
offer  In  Tokyo  from  Hlroaki  Shlkanal.  son 
of  the  executive  who  had  already  sounded 
out  the  President  In  the  White  House.  In 
February  of  this  year,  Mr.  Wick  closed  the 
deal  on  private  citizen  Reagan's  behalf. 

However.  Fujisankei  (a  competitor  of  Re- 
cruit Company,  and  a  hefty  contributor  to 
the  Reagan  Library)  was  not  the  only  Japa- 
nese corporate  bidder  for  the  Reagan  serv- 
ices. Shuwa  Corporation,  with  extensive  real 
esUte  holdings  in  major  U.S.  cities,  report- 
edly offered  (5  million.  "I  did  not  regard 
that  as  a  serious  offer,"  Mr.  Wick  told  The 


Times.  He  insisted  "there  were  no  serious 
discussions  or  negotiations  with  anybody 
else." 

Note  the  qualifying  word  seriotu.  I  stis- 
pect  that  was  Bfr.  Wick  admitting,  artfully, 
that  such  discussions  or  negotiations  did 
take  place,  but  he  chooses  to  characterize 
them  as  trivial,  or  not  serious.  If  Mr.  Wick 
seriously  discussed  such  an  offer  while  hold- 
ing public  office,  he  would  be  In  deep  trou- 
ble, as  would  Mr.  Reagan. 

Was  this  deal  hastily  changed  after  the 
exposure  of  corruption  of  officialdom  by 
wealthy  corporations  like  Recruit?  Appar- 
ently so;  former  Prime  Minister  Nakasone 
and  friends  were  supposed  to  be  central  in 
the  Reagan  visitation;  now  he  is  burdened 
with  allegations  and  is  out  of  the  Reagan 
deal  completely. 

Did  Charlie  Wick  get  a  commission  on  the 
deal  he  agented?  (He's  entitled  to  at  least  27 
million  yen.)  Not  to  my  knowletige;  however, 
Mr.  Reagan  or  his  friends  are  apparently 
leaning  on  President  Bush  to  have  his  agent 
appointed  U.S.  Commissioner  General  of 
the  1992  Seville  Exposition.  This  final  favor 
would  put  Mr.  Wick  In  charge  of  a  quasi- 
commercial  operation  costing  taxpayers  $15 
million. 

What's  wrong  with  all  this?  Certainly  the 
breaking  of  the  million-dollar  barrier  is 
joyful  news  for  all  of  us  who  speak  for  fees; 
why  can't  a  buddy  arrange  for  his  old  boss 
to  get  a  bundle? 

First,  the  Attorney  General  here,  as  well 
as  law  officers  in  Japan,  will  want  to  see 
what  sort  of  private  negotiations  may  have 
been  held  while  Mr.  Reagan  and  his  agent 
were  In  office.  Then  Congress  will  want  to 
look  Into  circumstances  around  the  award  of 
the  Seville  plum. 

Let's  assume  Charlie  was  careful  to  put 
the  Japanese  on  Ice  until  he  could  lawfully 
close  the  deal.  And  let  ms  grant  our  former 
leaders  the  right  to  make  money  In  great 
flstfuls,  especially  In  memoirs— It's  a  free 
country,  and  they  are  private  citizens. 

But  there  Is  such  a  thing  as  seemllness, 
deconmi.  respect  for  high  office  once  held. 
In  Japan,  lining  the  pockets  of  officials  was 
a  way  of  fast-track  corporate  life;  just  as  the 
Japanese  are  setting  themselves  right,  no 
former  American  President  should  set  them 
an  example  of  how  to  use  an  artistic  front 
to  take  down  a  few  hundred  million  yen. 

If  this  foreign  revolving-door  ripoff  Is 
right,  then  what  would  be  wrong  with  a 
Return  Address  at  Bltburg.  for  a  million 
marks,  or  the  dedication  of  the  Gorbachev 
Olasnost  Center  for  a  mUlion  rubles?  For  a 
former  President  with  a  hot  agent  and  no 
sense  of  sleaze,  the  profit  opportunities  are 
endless. 

[From  The  Washington  Post,  Oct.  7, 19891 

MXTTTEXUIC  IN  TOKYO  OVER  REAGANS'  TOOR— 

Ex-Prxsidcnt  Being  Paid  $2  Miujon  it 

Media  Giant 

(By  Fred  Hiatt) 

ToKTO,  October  6.— The  chartered  Boeing 
747  has  been  refurbished  with  bedroom  and 
shower  for  the  trans-Paciflc  trip.  Perry 
Como  has  been  booked  for  an  evening's  en- 
tertainment. In  the  "R-Project"  was  room, 
busy  staffers  have  equipped  themselves 
with  -The  White  House  Cookbook"  and  vid- 
eoUpes  of  'SanU  Pe  Trail"  and  "Bedtime 
for  Bonzo." 

Ronald  and  Nancy  Reagan  are  coming  to 
town,  and  all  of  Tokyo— or  at  least  the  Fuji- 
sankei Communications  Group,  which  Is 
paying  an  estimated  $7  million  for  their 
visit— Is  excited.  Radio  and  television  sU- 
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tlons  owned  by  Fujisankei  are  airing  com 
mercials  about  the  Oct.  20-28  trip,  and 
dozens  of  subway  and  train  stations  display 
posters  of  the  former  First  Couple  and  the 
message.  "This  fall,  the  Reagans  will  come 
with  smiles  from  America." 

Not  all  is  smiles  in  the  planning  of  the  ex- 
travaganza, however.  Despite  Pujisankei's 
generosity— Reagan  will  deliver  two  20- 
mlnute  speeches  during  his  week  here  and 
receive  approximately  $2  million— Reagan's 
aides  t^e  miffed  that  the  Japanese  company 
is  not  doing  more  to  help  some  American 
relatives  of  Japan-based  soldiers  who  will  be 
hitching  a  ride  on  the  chartered  jet,  accord- 
ing to  officials  here. 

And  the  Japanese  government,  a  co-host 
of  the  Reagan  visit,  is  miffed  that  Reagan 
won't  hold  a  news  conference  and  otherwise 
be  more  active  during  the  official  two-day 
state  visit  part  of  his  tour. 

"It  seems  almost  that  Reagan  wants  to 
take  a  rest  during  the  government  portion, " 
one  Japanese  official  said.  "In  theory,  it's  a 
Joint  inviution  by  the  government  and  Puji- 
sankei.  But  in  financial  terms,  it's  all  Puji- 
sankei,  and  the  government  cannot  spend  so 
luxuriously." 

The  government  is.  however,  considering 
donating  $2  million  to  the  Reagan  Presiden- 
tial Library  Foundation  while  Reagan  is 
here. 

Pujisankei  is  Japan's  largest  media  compa- 
ny, with  television  and  radio  stations,  a  na- 
tional newspaper  and  dozens  of  other  prop- 
erties, including  a  recently  purchased  25 
percent  stake  in  Britain's  Virgin  Records.  As 
part  of  its  contract  with  the  Reagans,  Fuji's 
television  network  will  conduct  exclusive 
interviews  with  both  Ronald  and  Nancy 
Reagan,  as  well  as  featuring  a  documentary 
on  the  former  president's  life  and  trip  on 
the  day  Reagan  leaves  Japan. 

Pujisankei  officials  said  10  billion  yen 
($7.1  million)  is  a  very  rough  estimate  of 
their  costs  for  the  trip,  not  counting  the  sal- 
aries of  two  dozen  staffers  working  full-time 
on  its  preparation.  But  they  said  they  are 
motivated  by  concern  for  U.S.-Japanese  re- 
lations, not  desire  for  corporate  glory. 
Group  chairman  Nobutaka  Shlkanai  is  of 
Reagan's  age  and  conservative  bent  and  re- 
portedly views  the  former  president  as  a 
true  hero  of  U.S.-Japanese  relations  and  a 
friend  of  Japan. 

"The  U.S.-Japan  relationship  is  becoming 
more  and  more  emotional,"  said  Takehiro 
Kiyohara,  an  organizer  of  the  "R-Project " 
at  Pujisankei.  "It  means  a  lot  that  the 
Great  Communicator  would  come  .  .  .  and 
talk  directly  to  the  Japanese  people." 

To  further  that  purpose,  the  media  com- 
pany is  sparing  no  expense.  The  Reagans 
will  travel  with  a  retinue  of  about  20.  not  in- 
cluding Secret  Service  agents,  according  to 
U.S.  officials.  Charles  Z.  Wick,  a  Reagan 
friend  and  former  U.S.  Information  Agency 
director  who  helped  negotiate  the  contract 
with  Pujisankei.  Ls  scheduled  to  come  with 
his  wife,  as  are  Nancy  Reagan's  hairdresser. 
Julius  Bengtsson.  and  Reagan's  chief  of 
staff.  Frederick  J.  Ryan,  and  his  wife. 

Pujisankei  agreed  to  rent  a  TWA  747  for 
the  group  so  that  the  Reagans  could  make 
the  trip  nonstop  and  in  comfort,  officials 
said.  Once  they  arrive  in  Tokyo,  the  couple 
will  be  flown  by  helicopter  to  Pujisankei's 
open-air  sculpture  museum  near  Mount 
Fuji. 

There,  the  Reagans  will  spend  their  first 
weekend  resting  in  an  official  guest  house 
that  is  being  refurbished  for  them.  The  re- 
decoration,  which  cost  more  than  tUO.OOO, 
includes  an  elevator,  new  wallpaper  and  an 
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extra-large  bathtub  into  which  hot-spring 
water  will  be  piped. 

The  rest  of  Reagan's  official  schedule  con- 
sists of  appearances  at  several  meals,  con- 
certs and  award  ceremonies.  "We  heard  he's 
not  very  much  interested  in  tourism  or 
sightseeing,"  a  Pujisankei  official  said. 

During  the  two  days  of  his  state  visit,  the 
Reagans  will  lunch  with  the  emperor  and 
empress,  and  will  attend  a  large  dinner 
given  by  Prime  Minister  Toshiki  Kaifu,  a 
lunch  cohosted  by  former  prime  ministers 
Yasuhiro  Nakasone  and  Noboru  Takeshlta 
and  a  dinner  given  by  U.S.  Ambassador  Mi- 
chael Armacost. 

Japanese  officials,  who  warmly  remember 
Reagan's  free-trade  rhetoric  and  friendship 
for  Japan,  also  wanted  the  former  president 
to  hold  a  news  conference  and  perhaps  meet 
the  public  in  other  ways.  But  Reagan  aides 
said  no. 

Returned  to  the  embrace  of  Pujisankei, 
Reagan  will  give  two  speeches,  one  on  poli- 
tics and  one  on  economics,  at  luncheons  ar- 
ranged by  welcoming  committees  composed 
of  luminaries  of  Japanese  business  and  soci- 
ety. Including  Sony  Corp.  chairman  Aklo 
Morita  and  fashion  designer  Hanae  Mori. 

He  will  attend  a  Friendship  Concert  fea- 
turing Perry  Como,  Placido  Domingo,  the 
Harlem  Boys  Choir  and  several  Japanese 
stars  at  a  new  17,000-seat  arena.  The  most 
expensive  tickets  cost  more  than  $100  (Do- 
mingo is  charging  $680  for  tickets  to  sepa- 
rate dinner-concert  here)  and  proceeds  will 
be  donated  to  the  Reagan  library. 

Finally,  Reagan  will  give  brief  congratula- 
tory remarks  at  the  first  annual  Praemlum 
Imperiale  award  ceremony,  which  Pujisan- 
kei has  underwritten.  The  prizes,  for  life- 
time excellence  in  the  arts,  carry  a  cash 
award  of  $100,000,  and  Pujisankei  hopes 
they  will  eventually  carry  the  prestige  of  a 
Nobel. 

One  reason  Pujisankei  Is  relucant  to 
reveal  the  exact  fee  it  will  pay  Reagan,  in 
fact.  Is  that  it  is  paying  less  to  several  other 
world  leaders  who  helped  judge  the  prizes, 
including  former  prime  ministers  Edward 
Heath  of  BriUin  and  Amintore  Fanfani  of 
Italy,  both  of  whom  also  are  to  attend  the 
ceremony. 

Sources  here  and  in  the  United  States 
confirmed  that  Reagan  will  receive  about  $2 
million  for  the  trip.  But  Japanese  sources 
said  that  some  of  the  funds  will  go  to  the 
Reagan  library  and  not  to  Reagan  per- 
sonally. 

Reagan  spokesman  Mark  Weinberg  said 
that  money  was  "no  motivation"  in  the  Rea- 
gans' decision  to  come  to  Japan.  "They  have 
a  very  high  regard  for  the  people  of  Japan 
and  very  warm  memories  of  their  previous 
visits  here, "  Weinberg  said. 

Meanwhile,  the  Reagan  team  finds  itself 
in  a  small  tiff  about  the  200  family  members 
who  have  been  invited  to  fly  along  and  visit 
U.S.  service  members  sUtloned  here.  The 
Reagans  will  arrive  in  Tokyo  and  leave  from 
Osaka,  but  TWA  cannot  carry  the  depend- 
ents on  what  would  essentially  be  a  domes- 
tic flight  between  the  two  cities. 

Japan's  Transport  Ministry  has  not  been 
eager  to  waive  iU  rules,  and  Pujisankei.  per- 
haps feeling  it  has  anted  up  enough,  said 
the  family  members  are  not  its  problem. 

Mr.  PRYOR.  Mr.  President.  I  yield 
the  floor. 

I  suggest  the  absence  of  a  quorum. 

The  PRESIDENT  pro  tempore.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 


Mr.  PRYOR.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  (Mr. 
Kerrey).  Without  objection,  it  is  so  or- 
dered. 

Mr.  PRYOR.  Mr.  President,  I  ask 
unanimous  consent  that  the  time  ex- 
pended in  this  quorum  be  charged 
equally  against  both  sides  of  the  aisle. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  PRYOR.  Mr.  President,  I  sug- 
gest the  absence  of  a  quonmi. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  HEINZ.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


OMNIBUS  BUDGET 
RECONCILIATION  ACT 

The  Senate  continued  with  the  con- 
sideration of  the  bill. 

The  PRESIDING  OFFICER.  The 
Senator  from  Pennsylvania. 

SOCIAL  SECURITY  TRUST  FUND 

Mr.  HEINZ.  Mr.  President,  in  a 
moment  I  am  going  to  send  an  amend- 
ment to  the  desk  and  ask  that  it  be 
printed  in  the  Record.  I  do  not  choose 
to  offer  it  at  this  time,  but  I  want  it  to 
appear  in  the  Record  so  that  people 
can  see  specifically  the  issue  that  I  am 
going  to  refer  to. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  amendment  be  printed  in 
the  Record  at  this  point. 

There  being  no  objection,  the 
amendment  was  ordered  to  be  printed 
in  the  Record,  as  follows: 

At  the  appropriate  place  in  the  bill,  add 
the  following: 

SEC.  2.  EXCLUSION  OF  RECEIPTS  AND  DISBURSE- 
MENTS OF  SOCIAL  SECURITY  TRUST 
FUNDS  WHEN  CALCULATING  MAXI- 
MUM DEFICIT  AMOUNTS. 

(a)  Definition  or  Deficit.— (1)  The 
second  sentence  of  paragraph  (6)  of  section 
3  of  the  Congressional  Budget  and  Im- 
poundment Control  Act  of  1974  (2  U.S.C. 
622(6))  is  repealed. 

(2)  Section  275(b)(2)(A)  of  the  Balanced 
Budget  and  Emergency  Deficit  Control  Act 
of  1985  (2  U.S.C.  901  note)  is  amended  by 
striking  out  "and  the  second  sentence  of 
section  3(6)  of  such  Act  (as  added  by  section 
201(a)(1)  of  this  joint  resolution)". 

(b)  Social  Security  Act.— Subsection  (a) 
of  section  710  of  the  Social  Security  Act  is 
amended  by  striking  "shall  not  be  included 
in  the  totals  of  the  budget"  and  Inserting 
"shaU  not  be  Included  In  the  budget  deficit 
or  any  other  totals  of  the  budget". 

(c)  Effective  Date.— The  amendments 
made  by  subsections  (a)  and  (b)  shall  apply 
with  respect  to  fiscal  years  beginning  after 
September  30, 1989. 

SEC.  3.  MAXIMUM  OEFICTr  AMOUNT. 

Section  3(7)  of  the  Congressional  Budget 
and  Impoundment  Control  Act  of  1974  is 
amended  to  read  as  follows: 


October  13,  1989 


CONGRESSIONAL  RECORD— SENATE 


24569 


"(7)  The  term  'maximum  deficit  amount' 


means— 

"(A)   with   respect 
$171,900,000,000: 

"(B)    with    respect 
$144,000,000,000; 

"(C)   with    respect 
$144,000,000,000: 

'"(D)    with    respect 
$136,000,000,000: 

"(E)    with    respect 
$165,000,000,000: 

"(P)    with    respect 
$139,000,000,000; 

"(G)   with   respect 
$114,000,000,000; 

""(H)   with   respect 
$99,000,000,000; 

""(I)    with    respect 
$75,000,000,000; 

"(J)    with    respect 
$50,000,000,000; 

"(K)   with    respect 
$25,000,000,000; 

"(L)  with  respect  to 


to  fiscal  year 

to  fiscal  year 

to  fiscal  year 

to  fiscal  year 

to  fiscal  year 

to  fiscal  year 

to  fiscal  year 

to  fiscal  year 

to  fiscal  year 

to  fiscal  year 

to  fiscal  year 
fiscal  year  1997, 


1986, 
1987, 
1988, 
1989. 
1990, 
1991, 
1992, 
1993, 
1994. 
1995. 
1996, 
$0.". 


SEC.  4.  CONFORMING  CHANGES. 

(a)  Definition  of  Margin.- Section 
257(10)  of  the  Balanced  Budget  and  Emer- 
gency Deficit  Control  Act  of  1985  is  amend- 
ed by— 

(1)  striking  "fiscal  year  1992"  and  insert- 
ing "fiscal  year  1996";  and 

(2)  striking  "fiscal  year  1993"  and  insert- 
ing "fiscal  year  1997". 

(b)  Effective  Date.— Section  275(b)(1)  of 
the  Balanced  Budget  and  Emergency  Deficit 
Control  Act  of  1985  is  amended  by  striking 
■1993"  and  inserting  "1997". 

SEC.  S.  POINT  OF  ORDER 

Title  IV  of  the  Congressional  Budget  of 
1974  Is  amended  by  adding  at  the  end  there- 
of the  following: 

"protection  of  the  s<x;ial  SEcnntrrY  trust 

FUNDS 

"Sec.  408.  (a)  Point  of  Order— Notwith- 
standing any  other  provision  of  law.  It  shall 
not  be  in  order  in  the  Senate  or  the  House 
of  Representatives  to  consider  any  bill  or 
resolution  that  contains  a  provision- 

"(1)  including  the  reserves  of  the  old-age, 
survivors,  or  disability  insurance  program 
established  under  title  II  of  the  Social  Secu- 
rity Act  in  any  calculation  of  the  deficit  for 
the  United  States  (government;  or 

"(2)  modifying  current  law  with  respect  to 
authorized  uses  of  the  reserves  of  the  old- 
age,  survivors,  or  disability  insurance  pro- 
gram established  under  title  II  of  the  Social 
Security  Act  (except  for  the  use  of  such  re- 
serves for  the  payment  of  cost  of  living  in- 
creases for  recipients). 

"(b)  Waiver  or  Suspension.- A  point  of 
order  under  this  section  may  be  waived  or 
suspended  only  by  the  affirmative  vote  of 
three-fifths  of  the  Members,  duly  chosen 
and  sworn.". 

SEC.  C  TRIEATMENT  of  interest  PAYMENTS  FROM 

the  general  fund. 
Section  201(f)  of  the  Social  Security  Act  is 
amended  by  Inserting  "and  shall  be  treated 
as  outlays  from  the  General  Fund  of  the 
Treasury"  before  the  period. 

Mr.  HEINZ.  Mr.  President,  I  am  not 
going  to  offer  this  amendment  to  the 
reconciliation  bill  which  is  before  us, 
for  the  simple  reason  that  I  anticipate 
that  the  Senate  will  agree  sometime 
later  this  afternoon  to  substantially 
strip  virtually  all.  if  not  all,  of  the  so- 
called  extraneous  provisions  from  the 
reconciliation  bill  now  on  the  floor. 


If  we  had  not  agreed  to  this  proce- 
dure, I  might  well  be  offering  this  as 
an  amendment  to  the  reconciliation 
bill,  because  it  deals  with  the  very  fun- 
damental issue  that  reconciliation  is 
supposed  to  deal  with;  namely,  reduc- 
ing the  Federal  budget  deficit.  And 
unless  we  do  a  better  job  of  reducing 
that  deficit  than  we  now  do,  we  will 
see  subsequent  Senates  and  Congress- 
es reaching  well  into  the  year  2000,  I 
fear,  going  through  exercise  after  ex- 
ercise, bringing  reconciliation  bills  to 
the  floor  that  do  not  reconcile  very 
much,  and  which  have  the  effect  of 
pretending  to  reduce  the  budget  defi- 
cit when  they  do  very  little,  or  even 
the  opposite. 

Yesterday,  Mr.  President,  I  came 
here  to  the  Senate  floor  to  introduce 
legislation,  the  Social  Security  Truth 
in  Budgeting  Act.  I  described  that  leg- 
islation rather  briefly  then,  and  the 
bill  that  I  introduced  yesterday,  as  I 
say,  is  the  sum  and  substance  of  this 
legislation. 

I  come  back  to  the  floor  today  be- 
cause I  think  this  issue  is  still  relevant, 
even  if  we  are  not  going  to  adopt  any 
amendments  other  than  a  motion  to 
strip  this  bill,  because  this  issue  is  one 
we  must  deal  with  this  month  or,  at 
least  if  not  this  month,  in  the  context 
of  any  debt  ceiling  legislation  that  is 
going  to  come  before  the  Senate.  It  is 
this  Senator's  view  that  unless  this 
Senate  acts  to  take  the  Social  Security 
trust  fund  off  budget  and  adjust  the 
Gramm-Rudman-Hollings  procedure, 
as  required,  to  take  account  of  that, 
there  is  no  way  that  a  debt  ceiling  bill 
can  possibly,  even  remotely,  stand  a 
chance  of  passing  in  this  body. 

Many  of  my  colleagues  to  whom  I 
have  talked  feel  very  strongly  about 
this  issue  and  who  I  believe  would  sub- 
scribe to  that  very  comment,  which  I 
think  speaks  for  itself. 

What  I  also  noted  on  the  wire  earlier 
today  is  that  a  number  of  our  col- 
leagues, most  of  the  Members  of  the 
Democratic  leadership,  including  the 
Speaker  of  the  House,  held  a  press 
conference  to  talk  about  honest  budg- 
eting and  the  Social  Security  trust 
fund— very  much  the  same  subject 
that  I  addressed  here  on  the  floor  yes- 
terday. 

I  gather  that  the  substance  of  the 
press  conference  this  morning  was  to 
endorse  legislation  to  take  the  trust 
fund  out  of  the  deficit  game,  and  I 
salute  that.  I  think  that  resolve  speaks 
to  my  belief  that  the  truth  is  not  a 
partisan  issue,  and  as  elected  officials 
all  of  us  have  a  collective  responsibil- 
ity to  tell  the  American  people  the 
truth,  the  whole  truth,  nothing  but 
the  truth,  irrespective  of  party,  and 
that  includes  the  truth  about  the  state 
of  the  national  deficit. 

So,  Mr.  President,  I  think  our  House 
and  Senate  colleagues  hit  the  naU  on 
the  head  this  morning:  The  Congress 
cannot  continue  to  operate  a  Federal 


budget  out  of  the  payroll  taxes  of 
workers  which  are  supposed  to  be 
dedicated  to  their  retirement  someday. 

We  cannot  claim  a  victory  over  debt 
by  continuing  to  sweep  spending  ex- 
cesses under  a  rug  of  trust  fund  sur- 
pluses. Democrat  or  Republican,  we 
must  not  place  the  financial  security 
of  millions  of  retirees  on  the  chopping 
block  of  our  own  deceptive  accounting 
books. 

The  amendment  that  I  asked  to  be 
printed  in  the  Rbcoro  at  the  begin- 
ning of  these  remarks  makes  it  per- 
fectly clear  that  using  surplus  funds 
from  the  Social  Security  Program  to 
reduce  the  deficit  is  not  just  a  bad 
budget  policy,  it  is  a  dishonest  budget 
policy,  and  worse,  it  is  bad  for  Amer- 
ica. 

There  are  three  very  brief  reasons 
why  I  think  we  should  all  feel  a  sense 
of  urgency  about  this. 

First,  the  game  of  deficit  deception, 
if  continued,  is  going  to  make  us  look 
like  fools.  We  will  get  to  1993  when 
the  deficit  is  supposed  to  be  zero,  and 
assuming  we  continue  to  meet  the 
Gramm-Rudman-Hollings  targets— it 
would  be  a  first  if  we  did  in  actuality, 
but  let  us  pretend  for  the  moment 
that  we  actually  do— we  will  find  that 
it  is  not  zero,  but  actually  $100  billion 
and  growing.  We  will  have  a  deficit  be- 
cause we  are  spending  money  that  is 
pledged  to  the  Social  Security  trust 
fund.  The  trust  fimd  will  be  charging 
us  interest,  and  we  will  have  a  very 
tough  time  explaining  how  on  one  day 
we  were  dressed  in  our  fine  balance- 
the-budget  clothes,  and  the  very  next 
day  we  are  stripped  naked,  having  to 
admit  we  have  at  least  a  $100  billion 
problem. 

Mr.  President,  the  Senate  and  the 
Congress  should  not  put  themselves  in 
that  position.  We  need  to  act  now.  We 
need  to  act  this  year.  We  need  to  act 
this  month. 

The  second  reason  we  need  to  act  is 
that  we  have  an  obligation  to  the 
people  who  both  pay  in  and  who  take 
out  of  the  Social  Security  trust  funds. 
We  obviously  have  an  obligation  to 
present  retirees,  but  the  people  who 
pay  in  today  are  the  retirees  of  tomor- 
row, and  if  we  continue  to  spend  the 
Social  Security  revenues  in  excess  of 
expenditures,  we  are  going  to  find  that 
we  do  not  have  the  money  to  pay 
today's  workers  in  retirement  because 
we  have  already  borrowed  and  spent 
the  money. 

Let  me  give  you  a  number  that 
ought  to  shock  everyone  in  this  Cham- 
ber. As  we  know,  the  bulk  of  the  baby- 
boom  generation,  those  people  rough- 
ly age  35  to  43,  are  going  to  be  reach- 
ing retirement  age  around  the  year 
2020.  According  to  the  intermediate 
U.S.  projections  from  the  1989  Social 
Security  Board  of  Trustees  report,  the 
balance  in  the  old  age  and  survivors 
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disability  income  [OASDI]  trust  fund 
will  be  $9.6  trillion  in  current  dollars. 
If  we  continue  our  current  policy  of 
borrowing  that  money  and  spending  it, 
the  general  fund  of  the  Treasury  is 
going  to  owe  that  $9.6  trillion  bacic  to 
the  Social  Security  trust  fund. 

Mr.  President,  where  are  we  going  to 
get  that  money?  We  think  that  $200 
biUion  is  a  pretty  big  problem  around 
here.  As  a  matter  of  fact,  we  have  real 
problems  reducing  the  size  of  the  defi- 
cit by  $25  bUlion  or  $30  biUion.  So 
where  are  we  going  to  get  $9.6  trillion 
as  that  debt  comes  due? 

There  are  only  three  places  we  could 
go  to  get  it.  We  either  slash  Social  Se- 
curity benefits  down  to  almost  noth- 
ing, or  hike  taxes  up  through  the  roof, 
or  we  borrow  on  a  scale  literally  uni- 
maglned  and  I  think  unimaginable. 

The  National  Economic  Commission 
in  it's  spring  report  did  not  agree  on 
much.  But  it  did  agree  that  we  should 
stop  the  current  practice  of  borrowing 
and  spending  the  Social  Security  sur- 
pluses each  year.  Commission  mem- 
bers understood  that  having  saved  the 
Social  Security  goose  5  years  ago.  it  is 
the  most  irresponsible  of  policies  to 
melt  down  that  golden  tnist  fund  egg 
today. 

The  third  reason  why  this  legisla- 
tion is  appropriate  to  any  discussion  of 
deficit  reduction  is  what  I  call  the 
issue  of  interest.  Mr.  President,  the 
Oramm-Rudman-Hollings  procedure 
that  drives  reconciliation  is  a  commit- 
ment to  reduce  Government  borrow- 
ing and  simultaneously  reduced  inter- 
est paid  on  Government  debt. 

Our  current  use  of  Social  Security 
reserves  simply  replaces  one  form  of 
borrowing  with  another.  Thus  Instead 
of  reducing  the  interest  burden  on  the 
.  Government,  we  are  adding  to  it. 
Let  me  give  you  a  number  or  two.  In 
1989,  the  interest  on  the  national  debt 
was  169  billion.  8  percent  of  which 
went  to  pay  interest  on  our  clandes- 
tine borrowing  from  the  trust  fund.  If 
we  continue  to  spend  the  Social  Secu- 
rity surplus  to  mask  the  Federal  defi- 
cit by  the  year  2000.  over  41  percent  of 
the  total  interest  owed  by  the  Federal 
Government  on  our  national  debt  will 
go  directly  to  cover  trust  fund  borrow- 
ing money  we  use  to  run  general  Gov- 
ernment, will  be  required  to  cover  the 
interest  due. 

I  know  a  lot  of  our  colleagues  may 
say,  "Well,  I  am  not  going  to  be  here 
in  this  Chamber  in  the  year  2000;  why 
should  I  worry,  why  should  I  care?" 

Well,  Mr.  President,  we  have  had 
plans  for  the  last  8  years  to  reduce  the 
deficit,  and  here  we  are  with  a  huge 
one,  the  reason  for  this  reconciliation 
bill. 

What  I  can  tell  you  is  that  the 
amount  of  interest  we  now  pay  out  is 
crippling  our  ability  to  meet  the  re- 
sponsibilities of  general  Government 
today,  and  when  it  begins  to  eat  fur- 
ther into  the  dollar,  as  it  will  within 
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the  decade,  there  will  be  even  less  to 
invest  to  meet  the  responsibilities  of 
general  Government. 

And  what  are  those  responsibilities? 
They  are  the  investments  we  make 
each  year  in  such  vital  priority  areas 
as  education,  training,  health  care,  the 
war  on  drugs  that  we  Just  undertook, 
the  readiness  of  our  Armed  Forces. 

Mr.  President,  what  happens  to  a 
dollar  committed  to  interest  pay- 
ments? If  it  is  going  to  the  public,  it  is 
going  to  some  big  financial  institution 
or  wealthy  investor.  If  it  Is  going  into 
the  Social  Security  trust  fund,  it  is 
going  In  to  make  up  the  actuarial  sur- 
plus that  we  need. 

But  I  can  tell  you  this,  irrespective 
of  where  it  goes,  it  is  a  dollar  that  is 
never  going  to  help  educate  a  single 
child,  or  train  a  dislocated  worker,  or 
help  find  a  cure  for  AIDS  or  cancer. 

I  think  it  is  critical  to  note  that  the 
Social  Security  Truth  In  Budgeting 
Act,  the  amendment  and  the  bill  that 
I  have  been  talking  about,  requires 
that  interest  paid  to  the  Social  Securi- 
ty trust  fund  be  shown  in  our  Federal 
budget  in  the  same  fashion  as  other 
Interest,  and  when  we  do  that,  I  think 
we  are  going  to  be  in  for  a  big  surprise. 
Mr.  President,  there  are  some  people 
who  will  say.  "Well,  look,  we  have  had 
a  unified  budget  ever  since  roughly 
1968  when  L3mdon  Johnson  put  the 
Social  Security  trust  funds  on  budget, 
which  had  the  effect  of  making  the 
Vietnam  war  look  a  lot  less  costly." 
They  will  say,  "You  do  not  need  to  do 
this.  It  is  not  going  to  make  any  differ- 
ence. We  have  been  doing  this  for  20 
years." 

To  someone  who  says  that,  I  would 
say  two  things.  First,  look  at  where  we 
are  today.  It  is  not  a  very  pretty  pic- 
ture. We  are  going  to  be  on  the 
threshold  of  having  to  pass  a  perma- 
nent extension  of  the  debt  ceiling  bill 
at  a  level  in  excess  of  $3  trillion.  $2 
trillion  of  that  added  In  the  last  9 
years. 

But,  by  the  same  token,  let  us  look 
at  the  benefits  of  what  I  propose.  The 
extraordinary  benefit  is  that  we  would 
be  able,  by  no  later  than  the  year 
2007.  to  literally  buy  in  all  the  pubUcly 
held  national  debt;  whether  it  is  held 
in  Omaha  or  Osaka,  we  will  be  able  to 
buy  it  all  in.  That  is  to  say  that  $3  tril- 
lion that  is  out  there  today  will  be  re- 
tired. We  will  have  done  something 
that  we  all  talk  about,  which  is  to  get 
rid  of  that  burden  on  our  children. 

How  is  it  going  to  affect  us?  I  assume 
we  will  be  if  not  In  the  Senate,  at  least 
active  in  our  communities.  What  is 
going  to  happen.  Mr.  President,  is  that 
the  Treasury  will  be  playing  a  smaller 
and  smaller  role,  starting  at  once,  in 
going  into  the  marketplace  as  they  do 
every  week  to  add  to  and  to  refinance 
the  existing  national  debt  and.  by 
about  17  years  from  now,  the  Treasury 
would  literally  be  not  competing  at  all 
with  the  private  sector  in  borrowing 


increasing  amounts  both  at  home  and 
abroad. 

In  other  words,  the  financial  oper- 
ation of  the  Federal  Government 
would  no  longer  be  driving  up  interest 
rates  and  with  interest  rates,  the  cost 
for  borrowing  on  a  house,  an  automo- 
bile, starting  or  expanding  a  business. 
You  do  not  have  to  be  an  economist  to 
luiow  that  when  interest  rates  drop 
dramatically,  the  cost  of  capital,  the 
cost  of  borrowing,  drops  dramatically, 
and  Instead  of  being  locked  in,  there- 
fore, to  refinancing  an  ever-increasing 
burden  of  Government  debt,  we  would 
create  a  vast  pool  of  savings,  a  trillion 
dollars  literally,  and  those  moneys 
would  be  free  for  investment  in  job 
creation  and  industry.  And  this  is  a 
tenet  with  which  virtually  every  econ- 
omist I  have  talked  to,  and  those  who 
have  written  articles  on  this  subject, 
agrees.  The  United  States  under  these 
circumstances  would  be  able  to  enjoy  a 
literally  unparalleled  period  of  pros- 
perity. 

Mr.  President,  this  is  not  the  first 
time  I  have  taken  the  floor  to  discuss 
this  legislation.  I  was  pleased  that,  on 
May  3  of  this  year,  the  Senate  passed 
a  resolution  which  I  introduced— it 
was  cosponsored  by  the  senior  Senator 
from  New  York,  Senator  Moynihaw, 
and  by  Senator  Hatch,  from  Utah— 
the  sense  of  which  was  that  it  was 
time  for  us  this  year  to  restore  truth 
and  accuracy  to  the  budget  process  by 
removing  the  Social  Security  trust 
funds  from  our  budget  calculations. 

I  offered,  in  support  of  that  resolu- 
tion at  that  time,  the  findings  of  the 
National  Economic  Commission.  As  I 
said,  the  National  Economic  Commis- 
sion disagreed  on  almost  everything, 
but  the  one  thing  they  agreed  upon  is 
that  the  Social  Security  trust  fund 
should  be  removed  from  the  aimual 
Gramm-Rudman-Hollings  deficit  re- 
duction game. 

So  the  amendment  that  I  have  of- 
fered today  will  remove  the  Social  Se- 
curity trust  fund  from  the  Gramm- 
Rudman-Holllngs  calculation  immedi- 
ately. It  will  halt  the  use  of  the 
OASDI  trust  fund  from  being  used  to 
disguise  the  size  of  our  national  debt. 

How  does  it  do  it?  Mr.  President,  I 
have  no  particular  pride  of  author- 
ship, and  I  have  talked  to  many  of  our 
colleagues  on  this  subject.  I  have 
talked  on  our  side  of  the  aisle  to  Sena- 
tors Grahm  and  Rudman  and  to  Sena- 
tor DoMENici;  and  on  the  other  side  of 
the  aisle  to  Senators  Motnihan  and 
HoLLiNGS.  Although  I  have  had  my 
own  ideas,  and  these  track  fairly  close- 
ly with  legislation  I  introduced  last 
year,  nonetheless,  I  think  it  is  fair  to 
say  what  I  am  about  to  describe  repre- 
sents a  consensus  as  to  what  the 
Senate  ought  to  do.  I  think  that  con- 
sensus is  reflected  in  the  legislation 
that  I  sent  to  the  desk  by  doing  the 
following  four  things. 
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First,  after  taking  the  OASDI  trust 
fund  off  budget,  the  first  thing  we  do 
is  to  adjust  the  current  Gramm- 
Rudman-Hollings  targets  upward  by 
an  amount  exactly  equal  to  the  Con- 
gressional Budget  Office's  estimates  of 
the  OASDI  surpluses  for  fiscal  years 
1991.  1992.  and  1993.  What  that  means 
is  that  there  would  be  no  additional 
fiscal  impact  on  us  in  those  fiscal 
years  through  1993.  In  other  words,  al- 
though we  are  changing  the  Gramm- 
Rudman-Hollings  target,  we  here  in 
Congress  will  not  have  to  cut  any  addi- 
tional spending  or  raise  any  additional 
revenues  than  we  would  otherwise 
have  to. 

The  second  element  is  that  we  are 
going  to  extend  the  Gramm-Rudman- 
Hollings  targets  4  additional  years, 
through  fiscal  1997,  from  1993  to  1997. 
During  that  period,  we  will  continue  to 
reduce  the  actual  deficit,  which  in 
fiscal  1993  would  be  roughly  $100  or 
$99  billion,  by  approximately  $25  bil- 
lion a  year;  going  100.  75.  50.  25.  until 
it  is  zero  in  fiscal  year  1997. 

Third,  once  the  OASDI  trust  funds 
are  taken  off  the  budget,  it  is  impor- 
tant that  they  be  fully  protected. 
Therefore,  the  proposal  of  the  Heinz 
amendment,  the  Social  Security  Truth 
in  Budgeting  Act,  would  retain  the 
equivalent  Gramm-Rudman-Hollings 
60-vote  point  of  order  before  any  legis- 
lation could  be  considered  to  use  any 
of  the  Social  Security  surplus  funds 
for  any  other  purpose  than  that  of 
current  law.  By  the  way,  that  current 
law  clearly  includes  continuing  annual 
cost  of  living  increases. 

Finally,  this  legislation  specifies  that 
all  payments  to  the  OASDI  trust  fund 
from  general  revenues,  including  inter- 
est, will  be  reported  as  they  always 
should  have  been  as  outlays  in  the 
budget  of  the  United  States. 

Mr.  President,  I  urge  my  colleagues' 
support  for  a  plan  or  a  plan  substan- 
tially like  this  that  would  ensure 
future  retirees'  benefits.  Every  day  we 
postpone  removing  the  trust  fund,  the 
more  difficult  and  intimidating  the 
task  will  become. 

The  day  of  reckoning  for  honest 
budgeting,  in  this  Senator's  view, 
cannot  be  postponed  for  future  Con- 
gresses or  future  generations.  The  day 
that  we  should  take  this  action  is 
today  or.  if  not  today,  very  shortly 
after  today.  I  ask  my  colleagues  to 
carefully  consider  this  proposal  as  a 
pledge  to  honest  budgeting  and  ulti- 
mately the  healthiest  of  economies 
that  we  would  ever  come  to  know. 

Mr.  President,  since  I  have  not  of- 
fered this  as  an  amendment,  I  do  not 
need  to  withdraw  it,  but  I  do  urge  all 
my  colleagues  to  examine  it  and  to 
give  me  their  thoughts  and  sugges- 
tions on  how  to  improve  it,  if  possible, 
and  to  join  with  me  in  making  sure 
that  calendar  year  1990  and  preferably 
the  month  of  October  1989  is  the  year 
that  we  meet  the  confidence  that  our 
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retirees  and  our  workers  who  will  be 
retirees  had  placed  in  us  to  do  the 
right  thing. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  KERREY.  Mr.  President,  I  ask 
permission  that  I  be  able  to  speak  as 
in  morning  business  and  that  the  time 
be  charged  to  our  side. 

Mr.  BURNS.  Mr.  President,  this  is 
my  first  time  through  the  budget 
process.  I  do  not  have  the  institutional 
memory  of  many  of  my  colleagues  on 
budget  matters,  although  I  have  lis- 
tened with  interest  to  many  of  their 
horror  stories.  And  I  am  certainly  not 
an  expert.  In  fact.  I  would  say  that  in 
many  regards  I  am  speaking  as  an  ob- 
jective observer  when  I  say  that  this  is 
one  of  the  biggest  challenges  I  have 
ever  seen. 

I  do  not  mean  that  as  an  insult  to 
my  colleagues  who  have  been  here  a 
lot  longer  than  I.  and  who  have  tried 
to  obtain  true  deficit  reduction.  I 
know  it  is  not  easy,  and  I  commend 
those  who  worked  over  the  weekend  to 
come  up  with  a  solution  to  this  year's 
problems. 

But  before  I  address  the  pending 
reconciliation  bill.  I  want  to  speak  for 
a  couple  of  minutes  about  certain  as- 
pects of  the  budget  process  prior  to 
this  point  which  make  no  sense  to  me. 
or— I  would  venture  to  say— most  of 
the  American  people. 

As  a  good  mainstream  Republican.  I 
have  often  stated  that  true  deficit  re- 
duction can  only  occur  if  we  reduce 
Federal  spending.  I  truly  believe  that. 
However,  my  first  lesson  in  congres- 
sional budgeting  came  when  the  Presi- 
dent's budget  was  first  presented.  At 
that  time.  I  learned  that  the  standard 
by  which  Congress  measures  which 
programs  are  cut  and  which  ones  re- 
ceive increases  is  called  the  "current 
services"  baseline.  This  standard  as- 
siunes  a  6-percent  spending  increase  in 
every  Federal  program  this  year.  How 
we  will  ever  truly  cut  spending  using 
this  method  escapes  me.  That  is  why  I 
cosponsored  the  Commonsense  Budget 
Act  of  1989  authored  by  my  good 
friend.  Senator  Boschwitz.  This  legis- 
lation would  require  the  President  and 
Congress  to  compare  budget  numbers 
to  what  we  actually  spent  the  prior 
year.  If  that  legislation  was  included 
in  this  reconciliation  bill,  then  I  would 
definitely  vote  for  it. 

My  second  budget  lesson  occurred 
when  the  Commerce  Committee,  of 
which  I  am  a  member,  was  considering 
its  title  of  this  massive  reconciliation 
bill.  We  were  presented  with  a  number 
of  options  prepared  by  the  committee 
staff,  and  as  I  looked  over  them  I  no- 
ticed that  there  were  no  spending  cut 
recommended.  They  were  all  user  fees 
or  revenue  raisers.  Now.  I  thought,  by 
the  very  definition  of  reconciliation, 
that    committees    were    directed    to 


"report  legislation  by  a  certain  date 
that  decreases  spending  or  increases 
revenues."  However,  when  a  number 
of  my  colleagues  and  I  raised  the  pos- 
sibility of  cutting  spending,  we  were 
told  that  we  could  not  do  so— that  cuts 
would  not  be  scored  or  counted  in  our 
committee  work  on  reconciliation.  The 
logic  of  that  still  escapes  me.  and  I 
intend  to  look  into  it  further. 

Now,  to  the  matter  at  hand— this 
1.316-page  monstrosity.  I  have  listened 
with  interest  to  the  comments  made 
by  Senators  Asmsthomg,  Hatch. 
GRAMif.  and  others  regarding  the  ex- 
traneous provisions  in  this  bill.  I  have 
heard  the  chairman  of  the  Budget 
Committee  say  that  the  provisions 
that  truly  address  the  budget  deficit 
only  make  up  approximately  100  pages 
of  this  bill.  I  say  let's  consider  that 
100-page  bill.  I'm  sure  that  it  is  not 
perfect,  but  at  this  point  it  is  at  least 
manageable. 

I  can  join  many  of  my  colleagues  in 
saying  that  there  are  many  provisions 
in  this  bill  which  I  would  like  to  see 
enacted.  A  number  of  bills  which  I 
have  previously  cosponsored,  and 
urged  the  Senate  to  adopt  on  a 
number  of  occasions  are  incorporated 
in  this  bill.  The  repeal  of  section  89  of 
the  IRS  Code  comes  immediately  to 
mind. 

The  Finance  Committee  also  includ- 
^  a  number  of  Important  rural  health 
initiatives  which  I  strongly  support. 
These  include  the  elimination  of  the 
urban-rural  differential  in  Medicare 
reimbursement  that  currently  exists. 
This  is  the  essence  of  a  bill,  introduced 
by  Senators  Bentsen  and  Dole,  of 
which  I  am  a  cosponsor.  The  classifica- 
tion of  certain  hospitals  as  regional  re- 
ferral centers  would  be  continued  for  3 
years.  This  is  the  essence  of  a  bill 
which  I  cosponsored  with  Senator 
McClure.  There  are  many  other  im- 
portant initiatives  as  well. 

There  are  also  a  number  of  provi- 
sions in  this  bill  which  I  would  hope 
are  never  enacted. 

So  I  believe  that  in  the  name  of  fair- 
ness, and  to  restore  some  of  this 
body's  credibility  on  fiscal  matters,  we 
must  strip  all  the  extraneous  provi- 
sions and  just  deal  with  the  deficit  re- 
duction matters.  I  will  support  my  col- 
leagues in  upholding  the  Byrd  rule, 
and  I  will  support  my  colleagues  who 
want  to  go  further. 

Finally,  I  would  still  have  serious 
reservations  about  even  adopting  a 
stripped-down  version  of  this  bill.  I  re- 
served judgment  in  May  when  we 
passed  the  fiscal  year  1990  budget  res- 
olution on  the  $5.3  billion  in  revenues 
to  be  raised  by  the  Finance  Commit- 
tee. I  would  say  now  that  a  number  of 
the  revenue  provisions  In  this  bill  are 
questionable  at  best. 

For  example,  there  are  a  number  of 
quick  fixes  which  raise  revenues  this 
fiscal  year  by  simply  accelerating  col- 
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lections.  This  approach,  for  the  most 
part,  is  a  one-time  benefit  to  Govern- 
ment, but  a  long-term  cost  in  addition- 
al paperwork  for  the  taxpayer.  These 
include:  Changing  collection  of  gaso- 
line excise  from  semimonthly  to 
weekly  deposits,  speeding  up  payroll 
tax  deposits,  and  requiring  estimated 
tax  payments  on  corporate  subchapter 
S  income. 

The  best  example  of  how  far  we  are 
going  with  these  accounting  gimmicks 
is  a  provision  included  in  this  bill 
which  stretches  out  the  lump-sum  an- 
nuities of  Federal  employees  retiring 
next  year  from  a  1-year  payment  to  a 
2-year  payment.  This  provision  saves 
$700  million  in  fiscal  year  1990,  but  in- 
creases spending  In  fiscal  year  1991  by 
$750  million.  I  do  not  call  that  deficit 
reduction. 

Finally,  I  want  to  address  the  ques- 
tion of  a  capital  gains  tax  cut.  I  also 
expressed  my  hope  that  this  would  be 
Included  as  a  part  of  this  deficit  reduc- 
tion package  In  May.  I  am  tired  of 
hearing  people  say  that  the  President 
Is  willing  to  trade  deficit  reduction  for 
capital  gains.  I  want  to  remind  my  col- 
leagues that  the  President  sees  his 
capital  gains  proposal  as  deficit  reduc- 
tion and  I  agree. 

Far  too  often  we  have  heard  how  a 
reduction  In  the  capital  gains  tax  will 
benefit  only  the  wealthy.  Frankly,  I'm 
confused.  We  must  all  be  made  aware 
that  cutting  capital  gains  increases  the 
total  amoimt  of  taxes  paid  by  the 
more  affluent.  In  fact,  capital  gains 
taxes  paid  by  the  wealthy  more  than 
doubled  from  $8.7  billion  In  1979  to 
$18.4  billion  In  1985.  Under  the  Bush- 
Jenkins  plan,  revenues  would  increase 
by  $9.4  bUlIon  In  the  first  3  years. 

Now,  I  don't  know  about  anybody 
else,  but  when  we  can  decrease  taxes 
and  Increase  revenues  to  pay  for: 

Eamed-Income  tax  credits  for  low- 
Income  working  families: 

R&D  tax  credits  to  foster  increased 
spending  on  research  and  develop- 
ment; and 

Low-income  housing  credits  to  en- 
courage the  building  of  low-income 
housing. 

This  represents  a  sound  policy— a 
policy  that  not  only  encourages  invest- 
ment but  also  raises  revenues  to  pay 
for  programs  for  the  less  fortunate. 

And  how  about  all  the  cattlemen 
and  ranchers  In  the  State  of  Montana. 
Cattlemen  In  particular,  who  often- 
times must  keep  their  stock  for  ex- 
tended periods  of  time,  are  not  only 
adversely  affected  by  a  high  capital 
gains  tax  rate  but  are  further  hurt  by 
the  fact  that  no  indexing  on  such 
gains  occurs.  Mr.  President,  the  same 
case  can  be  made  for  the  timber  indus- 
try as  weU.  As  we  all  know  it  takes 
anywhere  from  30  to  100  years  for  one 
single  crop  rotation  to  occur.  In  other 
words.  If  we  would  harvest  and  subse- 
quently plant  lodgepole  pines  today, 
they  would  not  be  ready  for  another 
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100  years.  For  the  approximately 
20,000  private  wood  lot  owners  In  my 
State,  a  reduction  in  the  capital  gains 
tax  and,  more  importantly,  the  fact  It 
will  be  indexed  for  inflation,  provides 
a  vital  Incentive  to  go  forward  with 
the  President's  "Greening  of  America" 
initiative. 

I  think  one  of  the  most  important 
things  I  have  learned  since  arriving,  is 
that  this  country  must  attempt  to 
maintain  a  consistent  policy  on  tax- 
ation. This  body  seems  to  be  preoccu- 
pied with  changing  the  Tax  Code,  as 
has  occurred  in  the  budget  reconcilia- 
tion package.  Now  I  realize  this  will  be 
no  e-isy  task,  but  If  we  are  to  plan  for 
long-term  Investments,  we  cannot  con- 
tinue to  change  the  rules  in  the 
middle  of  the  game. 

Mr.  President,  I  Intend  to  vote 
against  the  budget  reconciliation  pack- 
age unless  we  are  able  to  strip  the  bill 
of  all  extraneous  provisions  and  pro- 
vide the  Senate  and  the  American 
people  with  a  true  deficit  reduction 
package  free  of  budgetary  gimmicks. 

Mr.  President,  I  yield  the  floor. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


REFORM  IN  THE  CHICAGO 
PUBUC  SCHOOLS 

Mr.  KERREY.  Mr.  President,  this 
morning  I  rise  to  celebrate  a  great  po- 
litical victory  in  Chicago,  a  triumph  of 
grassroots  political  democratic  action. 

It  is  a  triumph  with  many  heroes. 
They  were  unwilling  to  accept  the 
defeat  which  accompanied  the  reluc- 
tant acceptance  of  the  status  quo. 
These  heroes  include  Designs  for 
Change.  Leadership  for  Quality  Edu- 
cation, the  American  Federation  of 
Teachers,  the  Parent  Teachers  Asso- 
ciation, and  other  community  and 
business  groups  who  have  demonstrat- 
ed a  willingness  to  put  private  capital 
on  the  line. 

They  Include  Chicago's  Mayor  Rich- 
ard Daley  whose  support  and  advocacy 
were  crucial.  Former  Mayor  Harold 
Washington  also  deserves  much  credit. 
They  Include  State  representative 
John  Cullerton  and  Gov.  Jim  Thomp- 
son who  were  willing  to  bring  the 
State  of  Illinois  into  a  city-school  dis- 
trict partnership. 

It  is  a  triumph  bom  of  a  faith  that 
parents,  teachers,  and  neighborhood 
leaders  can  run  our  public  schools 
better  than  a  top  down,  central  board. 
It  is  a  triumph  over  the  entrenched 
bureaucracy  that  fought  hard  against 
it  because  they  feared  the  heat  of  in- 
creased, direct  accountability.  Hun- 
dreds of  bureaucrats  have  already 
been  cleaned  out  from  their  comforta- 
ble jobs,  and  tenure  is  no  longer  a  way 
of  life  for  Chicago's  540  principals. 

Mr.  President,  we  have  been  In  poli- 
tics long  enough  to  appreciate  how 
dramatic  this  change  is.  Two  days  ago 
the  decisions  about  Chicago's  410,000 


public  school  students  were  being 
made  by  a  central  board.  This  morn- 
ing, the  schools  of  America's  third 
largest  school  district  are  In  the  hands 
of  3.240  parents,  1,080  neighborhood 
leaders,  and  1,080  teachers. 

The  intricate  political  negotiations 
which  produced  this  radical  transfor- 
mation were  extremely  difficult  and 
risky.  The  reformers  share  the  same 
goals  as  those  of  Solidarity  leaders 
who  have  set  Poland  on  a  new  and 
dangerous  course.  The  heroes  of 
Poland  and  the  heroes  of  Chicago 
looked  at  the  status  quo  and  found  it 
to  be  lacking.  They  both  have  pro- 
posed radical  solutions  to  ordinary 
problems. 

The  web  of  associations  and  rivalries 
inside  Chicago's  many  social,  economic 
and  political  groupings  had  to  be  ad- 
dressed and  understood  by  the  valiant 
crew  of  committed  citizens  who  have 
earned  this  victory.  Again  I  find  a  par- 
allel in  Eastern  Eiu-ope.  In  this  case  it 
rivals  the  effect  of  the  factions  Inside 
and  outside  of  Hungary's  Communist 
Party  as  they  move  to  shift  toward  a 
market  economy  and  greater  political 
freedoms.  In  both  instances  the  estab- 
lished and  entrenched  bureaucrats  re- 
sisted the  changes  because  their  jobs 
were  jeopardized. 

Mr.  President,  It  is  Instructive  for  us 
to  consider  why  the  heroes  in  Poland 
and  Hungary  are  extolled  almost  daily 
on  the  Senate  floor  while  their  Ameri- 
can counterparts  are  not.  In  part  it  is 
because  we  are  more  skeptical  of  polit- 
ical action  here  at  home.  In  part  it  is 
because  national  political  leaders— like 
us— always  worry  about  being  chal- 
lenged by  an  up  and  coming  local 
leader.  In  part  It  Is  because  we  simply 
do  not  notice.  Mostly,  however,  it  is 
because  we  know  If  we  watch  too  close- 
ly we  will  eventually  have  to  spend 
some  money. 

Mr.  President,  we  should  not  aban- 
don the  heroes  of  Poland  and  Hunga- 
ry. Their  accomplishments  and  the  ex- 
citement of  the  Eastern  European 
movements  deserve  our  full  attention. 
With  the  leaders  of  reform  risking  so 
much  and  with  so  much  of  the  causes 
of  peace  and  freedom  at  stake,  now  is 
not  the  time  to  be  timid  In  Eastern 
Europe. 

I  am  not  here  this  morning  arguing 
against  helping  the  freedom  fighters 
of  Hungary  and  Poland.  Rather,  I  am 
here  to  argue  for  the  help  of  freedom 
fighters  here  at  home  in  Chicago,  EL 

The  call  to  action  was  given  on  Sep- 
tember 28,  1989,  by  President  Bush  at 
the  University  of  Virginia  In  Char- 
lottesville: 

I  do  not  cotinsel  a  naive  nostalgia,  some 
tame  adherence  to  the  past.  Business  as 
usual  is  not  getting  us  where  we  need  to  go. 
So  when  hallowed  tradition  proves  to  be 
hollow  convention,  then  we  must  shatter 
tradition.  The  polls  show  what  every  PA 
board  member  already  knows— the  Ameri- 
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can  people  are  ready  for  radical  reforms.  We 
must  not  disappoint  them. 

The  people  of  Chicago  have  shat- 
tered tradition.  They  have  shown  they 
are  ready  for  radical  reforms.  They 
are  on  the  threshold  of  radically  re- 
structuring one  of  the  worst  school 
districts  in  America.  Forty  percent  of 
Chlc^o's  students  drop  out  of  school, 
and  those  who  graduate  perform  very 
poorly  on  national  scores. 

If,  in  the  Isolation  of  these  Senate 
Chambers,  my  colleagues  do  not  feel 
the  tragedy  of  the  current  situation  In 
American  schools  today,  listen  to  the 
voices  of  these  American  business 
leaders: 

"The  making  of  a  National  disaster," 
says  David  T.  Keams,  chairman  of 
Xerox  Corp. 

"A  third  world  within  our  own  coun- 
try. If  we  continue  to  let  children  who 
are  bom  in  poverty  fail  to  get  the  kind 
of  education  that  will  allow  them  to 
participate  in  our  economy  and  our  so- 
ciety productively,  then  some  time  In 
the  21st  century  this  Nation  will  cease 
to  be  a  peaceful,  prosperous  democra- 
cy", says  Brad  Butler,  former  chair- 
man of  the  Procter  &  Gamble  Co. 

"The  American  dream  turned  night- 
mare", says  James  E.  Burke,  chief  ex- 
ecutive officer  of  Johnson  &  Johnson. 

"Even  the  telephone  operator  job  is 
now  computerized.  Directory  assist- 
ance operators  search  a  huge  electron- 
ic data  base  to  retrieve  and  deliver  in- 
formation to  customers.  Most  of  our 
clerical  jobs  require  word  processing, 
computer  skills  or  both.  In  1987,  fewer 
than  30  percent  of  employment  candi- 
dates met  our  skill  and  ability  require- 
ments for  sales,  service,  and  technical 
jobs.  Only  15  percent  scored  at  the 
proficient  level  on  our  typing  test,  and 
almost  50  percent  of  those  tested  were 
not  qualified  for  jobs  requiring  even 
light  typing.  Over  all,  we  estimate  that 
fewer  than  1  in  10  applicants  meets  all 
our  qualifications  standards",  says 
John  L.  Clendenin,  chairman  of  the 
board  of  the  Bell  South  Corp. 

These  American  leaders  and  many 
others  are  sounding  the  alarm.  We 
need  to  hear  the  call  and  respond 
when  our  help  is  needed. 

Mr.  President,  the  parents,  neigh- 
borhood leaders,  and  teachers  who 
have  taken  over  Chicago's  schools 
need  our  help.  They  have  found  wlU- 
Ing  partners  in  the  business  communi- 
ty, city  hall,  and  State  government. 
Now,  they  need  a  Federal  partner.  For 
this  cannot  be  seen  as  another  local 
problem;  this  must  be  seen  as  a  nation- 
al crisis  and  challenge. 

Mr.  President,  I  propose  to  match 
the  radical  response  of  the  people  of 
Chicago  with  our  own  brand  of  radi- 
calism. I  propose  to  create  a  U.S.  Edu- 
cational Trust  Corporation  which  will 
be  a  new  Federal  tool  to  renew  Ameri- 
ca's schools. 

As  I  envision  It,  the  Educational 
Tnist  Corporation  will  become  a  part- 


ner with  school  districts,  cities.  States, 
and  businesses  like  those  of  Chicago 
who  are  conunitted  to  making  desper- 
ately needed  structural  changes.  The 
Educational  Trust  Corporation  will 
make  20-  to  30-year  performance-based 
commitments  to  help  local  parents, 
neighborhood  leaders,  and  teachers. 

To  provide  the  Educational  Trust 
Corporation  with  a  source  of  funds,  I 
would  propose  to  close  the  loophole  in 
our  income  taxes  that  permit  very 
high  income  Americans  to  pay  5  per- 
cent less  in  taxes.  This  "bubble,"  as  It 
has  been  called,  will  generate  approxi- 
mately $5  billion  in  revenues  each 
year.  I  would  further  propose  to  use 
the  model  of  Resolution  Tnist  Corpo- 
ration, which  will  enable  us  to  bail  out 
our  savings  and  loans  to  permit  the 
Educational  Trust  Corporation  to  sell 
50  billion  dollars'  worth  of  bonds  so 
that  our  work  can  progress  more  rap- 
idly. 

Let  me  make  it  clear  that  I  see  the 
Federal  role  to  be  limited  to  two  gen- 
eral things  the  Federal  Government 
does  efficiently  and  very  effectively. 
The  first  Is  to  collect  money.  The  local 
property  tax  base,  supplemented  with 
State  Income,  sales,  and  most  recently 
lottery  revenues,  simply  cannot  gener- 
ate the  dollars  needed  to  dramatically 
improve  the  quality  of  people  who  nm 
our  schools  and  teach  our  children. 

The  second  thing  the  Federal  Gov- 
ernment does  well  is  to  leverage 
higher  performance  standards.  In  this 
case  I  am  proposing  a  carrot  rather 
than  a  stick.  I  am  proposing  a  Federal 
response  to  local  action  rather  than  a 
top  down  coercive  Federal  move. 

This  Is  entirely  consistent  with  the 
action  taken  by  President  Bush  and 
America's  Governors  to  develop  na- 
tional education  goals,  and  with  the 
goals  proposed  on  September  15,  1989, 
by  the  Senate  Democratic  leadership. 
These  goals  included  early  childhood 
development;  basic  skills:  graduation 
and  literacy  rates:  math,  science,  and 
foreign  languages:  access  to  higher 
education:  and  teacher  shortages. 

If  the  Educational  Trust  Corpora- 
tion were  In  business  today.  It  would 
already  have  begun  to  negotiate  with 
school  districts  like  Chicago.  The  Cor- 
poration would  encourage  additional 
changes  needed  if  American  children 
are  to  become  all  they  were  meant  to 
be.  The  Corporation  could  do  this  by 
negotiating  legitimate  partnership 
contracts  that  required  each  party- 
schools,  city.  State,  businesses  and 
Federal  Goverrunent— to  perform  ac- 
cording to  agreed  upon  guidelines  and 
standards. 

The  changes  proposed  by  Chicago 
are  as  radical  as  they  are  necessary. 
They  will  create  an  environment  of  en- 
hanced responsibility  for  teachers, 
principals,  and  parents.  The  potential 
for  dramatic  improvement  is  very 
great. 


One  thing  has  not  changed,  Mr. 
President,  and  cannot  be  changed  by 
statute:  The  people  who  are  hired  to 
be  the  schools'  principals  and  teachers 
will  determine  the  eventual  outcome 
of  Chicago's  reforms.  The  competition 
for  good  managers  and  bright  teachers 
to  leave  education  for  higher  salaries 
will  only  intensify.  In  short.  Mr.  Presi- 
dent, the  people  of  Chicago  will  even- 
tually need  money  if  they  are  to  suc- 
ceed. 

In  the  reporting  of  the  changes 
taking  place  In  Hungary,  an  old  Tran- 
sylvanlan  adage  was  retold  that  ap- 
plies to  the  school  reform  in  Chicago: 
"The  wolf  changes  its  fur  once  a  year, 
but  It  Is  still  a  wolf."  The  nearly  5,400 
newly  elected  school  council  members 
and  the  children  in  628  Chicago 
schools  face  such  a  wolf  this  morning, 
as  they  look  into  an  uncertain  and 
promising  future. 

The  people  of  Chicago  should  not  be 
left  to  fight  this  battle  on  their  own. 
President  Bush  is  right:  Americans 
feel  the  time  is  right  to  act.  Americans 
are  ready,  willing,  and  able  to  get  the 
job  done.  What  they  need  is  a  Federal 
educational  partner  who  shares  their 
powerful  sense  of  urgency  and  has  the 
same  willingness  to  risk  it  all  on  the 
future  of  our  children. 

I  yield  the  floor.  I  suggest  the  ab- 
sence of  a  quonun. 

Mr.  SIMON  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Illinois. 

Mr.  SIMON.  Mr.  President,  might  I 
respond  to  my  colleague  from  Nebras- 
ka and  conamend  him  for  what  he  has 
just  said.  It  is  interesting  that  he  is 
commenting  on  something  that  hap- 
pened in  the  city  of  Chicago.  If  my 
colleague.  Senator  Dixoh,  or  I  were  up 
commending  the  city  of  Chicago,  you 
would  say  It  Is  provincialism  on  our 
part,  and  you  would  expect  It. 

I  think  it  is  significant  that  a  Sena- 
tor from  Nebraska  is  today  comment- 
ing on  what  has  happened  in  the  city 
of  Chicago  and  saying  this  is  exciting. 

We  are  going  to  have  to  do  some  ex- 
citing things,  some  creative  things. 
Whether  It  is  precisely  as  the  Senator 
from  Nebraska  suggests,  I  do  not 
know.  But  I  like  the  thrust  of  It.  I 
would  differ  on  the  bond  issue  part  of 
it;  we  do  not  need  any  more  indebted- 
ness on  the  part  of  the  Federal  Gov- 
ernment, but  the  rest  of  the  idea,  it 
seems  to  me,  is  fundamentally  sound. 

We  are  going  to  have  to  do  some- 
thing. We  had  a  nice  stmunit  with  the 
President  and  the  Governors,  great 
public  relations,  and  I  hope  it  does 
some  good.  It  cannot  do  any  harm. 

But  what  we  need.  Mr.  President,  is 
a  summit  in  Washington  with  the 
President  of  the  United  States  and 
some  key  people  like  the  Senator  from 
Nebraska,  who  is  creative  and  who 
says  let  us  create  a  Federal  partner- 
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ship  so  we  can  do  something  about  the 
school  situation. 

The  Senator  mentioned  the  45  per- 
cent dropout  rate  in  the  city  of  Chica- 
go. Do  you  know  what  the  drop  rate  Is 
in  our  No.  1  competitor  economically, 
Japan?  Two  percent.  The  Senator 
mentioned  teachers.  Teachers  in 
Japan  are  paid  approximately  the 
same  as  lawyers,  doctors,  and  engi- 
neers, the  top  10  percent.  Teachers  In 
Japan  on  college  entrance  exams  score 
way  above  average.  I  regret  to  say— I 
do  not  mean  this  disparagingly;  there 
are  a  lot  of  good,  fine  teachers  in  this 
country— American  teachers  score 
below  average. 

Can  we  do  something  about  it?  Of 
course  we  can,  if  we  make  it  a  priority. 
The  Senator  from  Nebraska,  who  Is  a 
new  Senator  but  is  one  of  the  finest— 
we  have  discovered  that  in  a  short 
time— Is  saying  let  us  do  something 
and  let  us  be  creative  about  it.  If  we 
really  want  to  do  something  about 
education  in  this  country,  let  us  have 
the  President  of  the  United  States  not 
just  with  a  fine  public  relations  ges- 
ture in  Charlottesville,  VA.  Let  us  get 
together  in  Washington  and  talk 
about  a  Federal  partnership.  And  then 
we  are  going  to  have  to  use  some  re- 
sources. 

The  Senator  from  Nebraska  is  abso- 
lutely right.  One  of  the  reasons  we  do 
not  talk  more  seriously  about  educa- 
tion is  when  we  do  we  are  going  to 
have  to  devote  resources  to  it. 

I  ask  imanimous  consent  that  a 
statement  by  Congressman  Dan  Ros- 
TENKowsKi  in  today's  New  York  Times 
be  printed  In  the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
RscoRo,  as  follows: 

OKAifM-RuDitAN?  Let  the  Ax  Pall 

(By  Dan  Rostenkowski) 

Washington.— Now  that  the  House  has 
passed  the  Omnibus  Budget  Reconciliation 
Act  of  1989.  the  deficit  reduction  bill  de- 
signed to  avoid  automatic  spending  cuts 
under  Oramm-Rudman.  I  have  some  advice 
for  the  members  of  the  Senate,  where  the 
debate  has  sUUed.  If  you  think  that  the 
Federal  budget  deficit  should  be  reduced, 
the  surest  way  to  accomplish  that  goal  is  to 
shelve  this  legislation  and  allow  the 
Oramm-Rudman  spending  cuts  to  go  into 
effect  next  Monday. 

Every  criticism  of  Gramm-Rudman  is 
true.  It  is  mindless,  it  represents  an  abdica- 
Uon  of  responsibility  by  the  President  and 
the  Congress  and  it  sends  an  awful  signal  to 
the  markets  about  our  ability  to  govern. 

For  all  of  Its  faults,  however,  Oramm- 
Rudman  has  one  thing  going  for  it— it  can 
result  In  more  real  deficit  reduction  than  we 
wiU  ever  achieve  from  the  budget  reconcilia- 
tion bill. 

The  spending  cuts  under  Oramm- 
Rudman,  distributed  across  the  board  be- 
tween defense  and  nondefense  programs 
would  reduce  the  Federal  deficit  by  $16  bil- 
Uon  next  year  and  by  $80  blUion  over  the 
next  five  years.  By  comparison,  the  legisla- 
tion working  its  way  through  the  Congress 
wlU  reduce  the  deficit  by  only  $16  billion 
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over  the  next  five  years  and  will  result  in 
growing  deficits  in  1993  and  beyond. 

At  the  beginning  of  this  year,  we  had  a 
tremendous  opportunity  to  confront  the 
deficit.  We  had  a  new  President,  a  new  Con- 
gress and  a  growing  public  awareness  of  the 
need  to  put  our  fiscal  house  in  order.  In- 
stead of  grasping  the  opportunity,  we  decid- 
ed on  a  "slide-by"  budget,  one  that  would 
provide  only  modest  deficit  reduction  but 
that  would  set  the  stage  for  a  grand  compro- 
mise next  year. 

Whatever  semblance  of  budget  discipline 
existed  at  the  beginning  of  this  year's  legis- 
lative process,  however,  has  all  but  disap- 
peared In  recent  weeks.  The  House,  for  ex- 
ample, rushed  to  accommodate  budget-bust- 
ing amendments  to  this  bill.  In  addition  to 
abandoning  fiscal  responsibility,  the  House 
fully  retreated  on  several  important  initia- 
tives, like  repealing  the  catastrophic  health 
care  program,  and  started  the  assault  on  tax 
reform  by  passing  a  reduction  in  the  capital 
gains  tax. 

I  have  been  particularly  distressed  with 
the  cynicism  of  President  Bush's  economic 
advisers,  and  his  supporters  In  the  Congress, 
In  their  approach  to  the  entire  debate.  The 
Director  of  the  Office  of  Management  and 
Budget,  Richard  Darman,  has  enthusiasti- 
cally decried  "now-nowlsm":  the  pursuit  of 
immediate  gratification  rather  than  plan- 
ning for  the  future.  The  Secretary  of  the 
Treasury.  Nicholas  Brady,  has  forcefully  en- 
dorsed Incentives  to  encourage  long-term 
economic  growth. 

Yet  the  Administration  has  substituted 
"slide-by"  budget  plans,  blue  smoke  and 
mirrors,  off-budget  financing  and  short- 
term  revenue  "surges"  for  sound  budget  dis- 
cipline. The  President's  budget  advisers 
have  been  driven  by  political  concerns,  with 
little,  if  any,  regard  for  the  real  conse- 
quences of  their  budgetary  actions. 

Popularly  elected  presidents  enjoy  their 
greatest  power  and  influence  in  their  first 
year  in  office.  George  Bush  Is  no  exception. 
Yet  he  is  squandering  his  influence  to 
pursue  a  tax  cut  for  the  wealthiest  5  per- 
cent of  our  population  in  a  year  when  our 
deficit  exceeds  $130  billion  and  study  after 
study  show  the  gap  between  rich  and  poor 
widening.  What  kind  of  priorities  does  that 
represent? 

Our  refusal  to  attack  the  deficit  would  be 
comic  if  It  were  not  so  irresponsible.  We 
want  the  Federal  Government  to  step  up 
the  war  on  drugs,  but  we  are  unwilling  to 
pay  for  it.  We  can't  walk  down  the  street 
without  stepping  over  living,  breathing  ex- 
amples of  homelessness.  We  can't  keep  up 
with  the  bills  for  a  cleaner  environment.  We 
hide  the  bills  for  the  savings  and  loan  bail- 
out off-budget.  We  have  37  million  Ameri- 
cans without  health  insurance  and  a  child 
poverty  rate  that  is  a  disgrace. 

In  a  year  when  we  should  have  been  en- 
gaged in  a  serious  debate  about  the  national 
priorities,  the  deficit  provided  a  wonderful 
fog  to  ot>scure  the  hard  decisions  that 
should  have  been  made. 

It's  the  sad  truth  that  we  have  a  President 
who  refuses  to  lead  and  a  Congress  that  Is 
institutionally  Incapable  of  leading  the  defi- 
cit reduction  effort.  This  has  left  bud- 
getwatchers  wondering  what  crisis  will  force 
the  President,  the  Congress  and  even  the 
public  to  finally  confront  the  deficit. 

The  answer  Is  Gramm-Rudman.  Let  the 
cuts  go  Into  effect  next  Monday.  Make  them 
permanent  and  make  them  hurt.  And  when 
the  budget  process  begins  next  year,  maybe 
all  of  us.  starting  with  the  President,  will  be 
ready  to  meet  our  collective  responsibilities 
to  govern. 


Mr.  SIMON.  I  have  not  always 
agreed  with  my  House  colleague.  Con- 
gressman RosTENKOwsKi,  but  he  is 
saying  we  have  to  get  hold  of  this  defi- 
cit situation.  He  is  saying  letting  se- 
quester take  place  is  not  good  but  it  is 
better  than  just  drifting. 

This  ties  in  with  what  the  Senator 
from  Nebraska  just  said.  When  you 
have  a  $2.8-trllllon  Indebtedness,  if 
you  reduce  Interest  rates  1  percent, 
you  save  $28  billion.  What  if  we  were 
really  to  get  hold  of  this  deficit,  signal 
the  financial  markets  we  are  doing  it, 
reduce  interest  rates  2  percent— that 
still  puts  us  more  than  double  the  in- 
terest rates  In  Japan  and  West  Germa- 
ny—and use  half  of  that  on  education? 
That  would  mean  a  130-percent  in- 
crease in  Federal  expenditures  on  edu- 
cation. 

I  think  we  are  fortunate  to  have  as  a 
colleague  the  Senator  from  Nebraska. 
I  simply  want  to  stand  up  here  and  say 
I  commend  him  for  talking  about, 
facing,  and  coming  up  with  some  cre- 
ative Ideas  as  a  nation.  We  have  to  do 
this. 

Mr.  KERREY.  Will  the  Senator 
yield? 
Mr.  SIMON.  I  am  pleased  to. 
Mr.  KERREY.  The  Senator  from  Il- 
linois has  pointed  out  that  if  we  were 
to  take  dramatic  action  on  the  deficit 
we  could  free  up  additional  resources 
by  reducing  the  amount  of  money  re- 
quired to  service  the  debt  of  this 
Nation.  That  is  a  much  more  desirable 
way  to  fund  what  I  am  talking  about. 
There  is  no  question  that  I  support  it 
totally.  If  we  could  come  up  with  a 
way  to  not  sequester,  but  come  up 
with  a  way  to  give  the  Federal  Reserve 
the  room  to  move  so  as  to  be  able  to 
expand  the  money  supply  and  get  in- 
terest rates  going  down,  trying  to  get  a 
couple  hundred  basis  points  relived  on 
interest  rates,  it  would  be  far  more  de- 
sirable because  we  have  I  think  to  look 
at  trying  to  produce  more  products 
and  goods  and  services.  We  do  not 
simply  need  to  be  looking  all  the  time 
for  ways  to  tax  our  way  out  of  this 
problem. 

I  would  also  point  out  In  response  to 
the  Senator  saying  how  a  problem  in 
Illinois  is  something  the  Senator  from 
Nebraska  will  be  concerned  about: 
One,  It  is  the  Senator  from  Illinois 
who  called  upon  us  in  the  United 
States  of  America  to  be  concerned 
about  the  freedom  of  people  living  in 
Poland,  and  that  our  response  should 
not  be  timid,  that  our  response  not  fall 
short  of  the  mark,  and  it  was  a  great 
opportunity  here.  If  we  did  not  seize 
that  opportunity,  that  opportimity  is 
likely  not  to  come  up  again,  the  world 
could  change,  the  door  could  slam  in 
our  face,  we  could  find  ourselves  faced 
with  the  repressive  government  in 
Poland,  and  a  much  worse  situation 
than  we  have  right  now— that  we  had 
to  seize  the  opportunity  while  It  is 
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there.  He  called  to  our  attention  the 
needs  of  the  people  of  a  nation  across 
the  Atlantic  Ocean.  We  commend  him 
for  it. 

I  would  call  to  the  Senator's  atten- 
tion as  well  something  that  I  know  he 
understands.  That  is  we  have  a  similar 
kind  of  urgency  to  act  in  the  United 
States  today.  Today  there  will  be  3,000 
children  In  the  United  States  of  Amer- 
ica who  will  drop  out  of  school. 
Monday  there  will  be  another  3,000 
who  will  drop  out  of  school;  3,000  stu- 
dents in  the  United  States  of  America 
each  and  every  day  will  drop  out.  They 
need  a  response.  They  need  the  kind 
of  radical  response  that  I  see  the  citi- 
zens of  Chicago  being  wUllng  to  at- 
tempt. They  have  taken  over  their 
schools. 

Finally,  I  would  point  out  I  hap- 
pened to  be  presiding  the  day  that  the 
Senator  pointed  out  that  the  new 
Senate  in  Poland  is  being  put  together 
by  freshmen  Senators,  and  the  risks 
associated  with  turning  over  repre- 
sentative democracy  to  the  decisions 
of  freshmen.  Consider  in  Chicago  we 
now  have  5,400  freshmen  members  of 
the  school  council  starting  a  business 
of  running  their  schools.  It  is  an  enor- 
mous problem.  It  is  extremely  risky 
for  these  people  to  be  attempting  this. 
Whether  or  not  we  can  find  the  re- 
sources or  not  as  I  would  like  to  do,  at 
the  very  least  we  need  to  focus  our  at- 
tention upon  people  who  are  genuine- 
ly fighting  for  freedom  right  here  at 
home,  fighting  for  economic  freedom 
for  these  young  people  so  they  will  not 
leave  the  schools,  fighting  for  prosper- 
ity for  our  future,  and  fighting  for  op- 
portunity today. 

I  appreciate  very  much  the  Senator 
from  Illinois  calling  our  attention  and 
urging  us  to  action.  I  appreciate  very 
much  his  kind  thoughts. 

Mr.  SIMON.  I  thank  my  colleague 
from  Nebraska.  I  agree  with  him  on 
both  accounts.  First,  there  Is  no  ques- 
tion we  have  to  seize  this  opportunity 
in  Poland  particularly,  and  also  in 
Hungary.  We  simply  have  to  use  the 
resources.  This  Is  one  of  those  turning 
points  In  history.  But  In  fact,  every 
day  for  those  3,000  young  people  who 
drop  out  of  school,  that  Ls  a  turning 
point  for  them  In  their  history,  and 
right  now  we  have  a  dramatic  change 
in  Chicago. 

There  are  going  to  be  some  bumps 
along  the  road.  It  is  not  all  going  to  be 
smooth.  But  they  recognize  they  have 
a  problem  of  enormous  proportions, 
and  they  are  doing  something  about  It. 
It  is  exciting. 

We  ought  to  be  responding.  We 
ought  to  be  responding  for  a  variety  of 
reasons.  But  the  Senator  from  Nebras- 
ka Is  right  on  target,  and  my  hope  is 
that  somehow  we  can  grasp  this  thing. 
Frankly,  and  I  do  not  mean  this  dis- 
respectfully to  the  President.  Presi- 
dent Bush  has  been  great  In  reaching 
out  to  those  of  us  who  are  In  Congress 


in  both  political  parties  In  talking 
about  various  issues  that  are  coming 
up.  much  better  than  under  the 
Reagan  Presidency. 

Cabinet  members  are  reaching  out 
to  us  much  more.   But  we  are  not 
facing  the  tough  problems,  the  deficit. 
We  are  not  facing  that.  This  education 
thing  we  are  not  facing.  The  President 
has  said  he  wants  to  be  the  education 
President,  and  he  has  proposed  a  $422- 
milllon  program.  That  Is  nice.  Four 
hundred   and   twenty-two   million    Is 
one-thlrtleth    of    1    percent    of    the 
budget,  almost  nothing.  He  has  pro- 
posed  In   his   education   budget   one 
eight-hundredth  of  what  he  is  suggest- 
ing we  do  to  get  that  mission  to  Mars 
over.  I  think  we  had  better— nothing 
against  Mars;  I  do  not  know  anyone 
from  Mars— take  a  look  at  people  In 
Omaha,  and  Blair.  NE,  where  I  hoped 
to  be  up  there  for  a  college  homecom- 
ing this  weekend  at  Dana  College.  In- 
stead I  am  here  on  the  floor  of  the 
U.S.  Senate,  and  apparently  we  are 
going  to  be  here  tonight  and  tomor- 
row. But  In  Chicago  and  elsewhere  we 
have  to  pay  attention  to  our  future. 
And  that  Is  In  our  schools.  We  are  not 
doing  it  as  we  should. 

I  simply  want  to  commend  again  the 
Senator  from  Nebraska  [Mr.  Kerrey] 
saying  let  us  do  something.  I  hope  the 
response  will  not  just  be  silence  on  the 
part  of  the  administration  and  oxu-  col- 
leagues here  in  the  Senate  and  the 
House. 

Mr.  President,  I  question  the  pres- 
ence of  a  quorum. 

Mr.  President,  I  ask  that  the  time 
consiuned  by  my  colleague  from  Ne- 
braska and  I  be  divided  equally  against 
the  two  sides  in  terms  of  the  budget 
reconciliation. 

Mr.  DOMENICI.  Reserving  the  right 
to  object,  and  I  will  not  object.  Parlia- 
mentary inquiry.  How  much  time  re- 
mains on  the  bill? 

The  PRESIDING  OFFICER.  The 
Senator  from  New  Mexico  controls  2 
hours  and  6  minutes,  and  the  Senator 
from  Tennessee  controls  1  hour  and  59 
minutes  on  the  Democratic  side,  and 
all  that  time  is  charged. 

Mr.  DOMENICI.  Of  all  the  time 
used,  it  is  charged  to  them? 
The  PRESIDING  OFFICER.  Yes. 
Mr.  DOMENICI.  The  suggestion 
from  the  Senator  from  Illinois  is  that 
It  not  be  that  way;  rather  It  t>e  equally, 
and  I  assimie  we  will  have  about  2 

hours  and  1  minute?  

The  PRESIDING  OFFICER.  One 
hour  and  about  50  minutes. 

Mr.  DOMENICI.  I  have  no  objec- 
tion.   

The  PRESIDING  OFFICER.  With- 
out objection,  It  is  so  ordered. 

Mr.  SIMON.  Mr.  President.  I  ques- 
tion the  presence  of  a  quorum,  and  I 
ask  that  the  time  be  equally  divided 

during  the  quorum  period. 

The  PRESIDING  OFFICER.  With- 
out objection.  It  is  so  ordered. 


The  clerk  will  call  the  roll. 
The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  BUMPERS.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  BUMPERS.  Mr.  President.  I 
assxmie  that  this  body  is  awaiting  a 
motion  by  the  leadership,  or  perhaps 
Senator  Sasser.  the  manager  of  the 
bin.  to  strip  this  bUl  of  extraneous 
measures.  Apparently  It  has  been 
agreed  to,  and  I  heartily  concur  with 
this  agreement. 

I  watched  my  friend  from  Colorado, 
Senator  Armsthohg,  pick  up  this  13- 
pound  bill  yesterday  and  say  "this  Is 
no  way  to  legislate,"  and  Indeed,  he 
was  absolutely  right.  It  is  no  way  to 
legislate. 

I  have  a  couple  of  goodies  in  this  bill 
myself.  I  know  that  sometimes  all  of 
us  feel  a  little  bit  unclean  in  commit- 
tees, because  once  we  start  to  slice  the 
melon,  nobody  wants  to  be  left  at  the 
station,  nobody  wants  to  go  home  and 
tell  his  people  that  the  melwi  has 
been  sliced,  and  they  did  not  get  any 
of  It. 

So  we  just  keep  doing  these  things 
to  ourselves  over  and  over  again.  That, 
Mr.  President,  is  not  to  say  that  all  of 
the  250  so-called  extraneous  items  In 
this  bin  are  without  merit.  On  the  con- 
trary, a  number  of  them.  In  my  opin- 
ion, are  highly  meritorious.  Every  one 
of  them  will  be  considered  at  some 
point  later,  even  capital  gains,  the 
President's  version  of  which  I  strenu- 
ously oppose. 

I  read  In  the  Washington  Post  about 
3  weeks  ago,  several  articles  in  the 
same  edition,  about  the  disarray  of  the 
Democrats.  They  said  we  are  bankrupt 
for  new  Ideas,  and  as  a  Member  of  the 
DemocraUc  Party,  of  course  that 
hurts;  It  stings  when  people  write 
those  articles.  Interestingly  enough, 
the  same  day.  the  New  York  Times 
had  an  article  about  how  the  Demo- 
crats were  finally  getting  it  together. 
It  is  hard  to  know  who  to  believe  these 
days. 

I  am  not  going  to  relieve  myself  of  a 
political  tone  here.  I  just  want  to  say 
that  maybe  the  Democrats  have  not 
been  brilliant  with  new  Ideas  recenUy. 
but  just  because  an  idea  is  new  does 
net  make  it  good.  For  example.  I  do 
not  think  SDI  is  a  good  Idea.  I  thought 
for  a  whUe  that  the  Stealth  bomber 
was  a  good  Idea,  but  now  at  $600  mU- 
lion  each  for  a  plane  that  may  not 
even  come  close  to  fulfilling  the  mis- 
sion for  which  it  was  bought,  it  cer- 
tainly does  not  look  like  It  is  going  to 
be  a  very  good  Idea. 

I  do  not  believe  going  to  Mars  at  a 
cost  of  $400  miUion.  when  we  have 
three  miUlon  people  In  this  country 
without  homes.  Is  a  good  Idea. 
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I  do  not  think  the  fact  that  we  rank 
18th  in  infant  mortality  rates,  well 
behind  Panama,  in  the  number  of  our 
children  who  die  before  the  age  of  1  is 
a  good  idea.  It  is  a  real  mystery  to  me 
that  we  spend  $150  billion  a  year  that 
we  do  not  have  and  we  cannot  provide 
homes  for  the  homeless  and  we  cannot 
seem  to  provide  health  care  for  the 
most  vulnerable  in  our  society,  our 
children.  Twenty-one  percent  of  the 
children  in  the  country  below  the  age 
of  14,  live  below  the  poverty  line.  Can 
we  really  call  ourselves  a  great  nation 
and  stand  on  the  Senate  floor  and 
admit  those  irrefutable  figures?  I  do 
not  think  adding  600  percent  to  the 
national  debt  in  13  years  is  a  good 
idea.  I  did  not  think  that  the  tax  cut 
in  1981  was  a  good  idea,  and  I  stood 
right  here  at  this  desk— I  was  1  of  11 
Senators  who  voted  against  that  bill— 
and  made  a  very  simple  statement.  I 
said  you  pass  this  tax  cut  and  you  are 
going  to  create  deficits  big  enough  to 
choke  a  mule.  We  promptly  passed  the 
tax  cut  and  created  deficits  big  enough 
to  choke  a  mule  and  so  far  nothing 
has  been  done  to  rectify  it.  I  men- 
tioned a  while  ago  I  was  opposed  to 
the   President's   proposal    on   capital 
gains.  I  do  not  think  it  makes  any 
sense.  Why  would  we  want  to  add  $12 
billion  to  the  deficit  over  the  next  5 
years?  Mr.  President,  did  you  know  as 
of  10  minutes  ago  the  stock  market  is 
down  110  points  today?  It  is  in  a  free- 
fall.  You  remember,  on  October  19, 
1987,  just  2  years  ago,  6  more  days  and 
it  will  be  2  years,  the  stock  market 
dropped  500  points  in  1  day.  I  am  not 
sure  what  caused  this  precipitous  fall 
today,  but  I  can  tell  you  that  at  the 
root  of  it  is  the  deficit.  You  pick  up 
the  Wall  Street  Journal  in  the  morn- 
ing and  you  are  going  to  see  big  head- 
lines in  every  paper  in  the  country 
about  the  stock  market  and  what  hap- 
pened to  it  today. 

There  are  still  30  minutes  left  before 
the  market  closes,  and  it  is  dropping 
about  10  points  every  10  minutes. 

You  will  see  stories  in  the  morning 
about  how  the  inflation  figures  that 
came  out  today  might  have  caused  it 
or  airline  stock  or  junk  bonds,  or  some 
other  event  caused  it.  Underlying  it  all 
is  the  fact  that  the  deficit  is  still  out 
of  control  and  the  people  of  this  coun- 
try perceive  that  Congress  is  unwilling 
to  address  it. 

Why  would  I  vote  for  a  bill— you  can 
call  this  liberal,  you  can  call  it  popu- 
list, you  can  call  it  anything  you  want 
to— why  would  I  vote  for  a  bill  that 
adds  $12  biUion  to  a  deficit  that  is  out 
of  control  and  60  percent  of  the  $12 
billion  goes  to  the  two-tentiis  of  1  per- 
cent of  the  richest  people  in  America? 
A  person  near  and  dear  to  me  said 
yesterday  the  people  are  tired  of  you 
Democrats  redistributing  the  wealth 
or  at  least  trying  to.  I  said  you  are 
talking  to  a  Democrat  who  is  pretty 
sick  of  the  redistribution  of  wealth 
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too.  In  the  last  8  years  the  top  20  per- 
cent of  the  people  of  this  country  have 
increased  their  share  of  the  national 
wealth  by  16  percent  while  the  bottom 
20  percent  have  lost  9  percent.  I  am 
pretty  sick  of  that  kind  of  redistribu- 
tion, and  now  we  want  to  add  to  the 
pocketbooks  of  those  who  have  been 
blessed  with  prosperity. 

So  why  would  I  vote  for  a  bill  that 
increases  the  deficit  by  $12  billion  and 
90  percent  of  it  goes  to  people  who 
make  over  $75,000  a  year?  In  my  State 
the  median  income  is  about  $25,000. 
We  have  very  few  people  who  would 
ever  derive  a  dime  from  this  bill. 

Mr.  President  half  the  families  in 
my  State  make  less  than  $25,000  a 
year  and  half  of  them  make  more.  I 
recently  listed  my  farm  for  sale,  long 
before  this  bill  was  even  considered.  It 
is  like  cutting  my  heart  out  to  sell  my 
farm,  but  I  just  do  not  get  enough 
rent  off  of  it  to  warrant  keeping  it.  I 
do  not  get  to  go  there  and  enjoy  it  like 
I  once  did;  wallow  in  the  wild  flowers, 
commune  with  nature,  and  watch 
coyotes,  raccoons,  and  squirrels  play. 

So  I  decided  to  put  it  on  the  market. 
And  if  George  Bush  has  his  way.  he 
will  put  an  extra  $30,000  in  my  pocket 
and  I  am  not  going  to  create  one  job 
by  selling  my  farm.  All  I  am  going  to 
do  is  not  pay  $30,000  in  taxes  that  I 
was  willing  to  pay  when  I  put  the  farm 
on  the  market. 

I  have  watched  the  stock  market  in 
the  last  few  days  and  the  volatility  of 
it,  and  I  have  told  some  of  my  col- 
leagues that  I  believed  the  market  was 
very  jittery.  I  told  my  wife  Betty,  as 
recently  as  3  days  ago  that  the  market 
is  ready  for  another  tumble.  There 
was  simply  no  underlying  economic 
factor  to  justify  the  increases  we  have 
been  witnessing. 

Mr.  President,  stripping  this  budget 
reconciliation  bill  of  all  the  extraneous 
items  is  an  excellent  idea.  It  is  not 
going  to  con  the  market,  it  is  not  going 
to  reassure  the  American  people  that 
Congress  is  finally  serious  about  defi- 
cits, but  we  will  say  to  the  American 
people  at  least  we  are  disciplined 
enough  here  to  do  something  that  is 
very  difficult.  You  know  what  we  are 
striking  out  of  that  bill,  among  249 
other  items  including  a  $1.2  billion  au- 
thorization for  child  care.  Other  than 
perhaps  Senator  Dodd.  I  do  not  believe 
there  is  a  person  in  this  body  who 
feels  stronger  about  that  bill  than  I 
do.  and  I  hate  to  see  it  stripped  out  be- 
cause we  have  to  start  all  over  again, 
and  I  know  how  difficult  that  is. 
Maybe  impossible. 

The  President  has  threatened  to 
veto  the  bill  if  that  is  in  it,  despite  the 
figures  I  just  gave  you  about  the  pov- 
erty level  of  children  in  this  country, 
despite  the  fact  that  87  percent  of  the 
women  in  this  country  who  work  say 
they  do  it  out  of  economic  necessity. 
They  do  not  do  it  so  they  can  go  out 
and  kick  up  their  heels;  they  do  it  so 


they  can  go  to  work  and  provide  the 
persons  they  love  more  than  life  itself, 
their  children,  with  clothing,  housing, 
and  a  decent  education.  And  the  least 
Congress  can  do  is  to  assist  in  provid- 
ing decent  facilities  for  these  children 
to  be  left  in,  a  safe  wholesome  envi- 
ronment while  their  mothers  do  what 
they  have  to  do— work. 

It  is  especially  critical  to  single 
women,  heads  of  households.  It  does 
not  speak  well  for  us,  Mr.  President, 
that  probably  less  than  50  percent  of 
the  fathers  of  this  country  who  have 
the  obligation  of  supporting  their  chil- 
dren, do  so. 

I  am  almost  ashamed  to  admit  this 
on  the  floor  of  the  Senate,  but  I  voted 
against  Everett  Koop  when  he  came 
up  for  confirmation  here  as  Surgeon 
General  of  the  United  States.  All  the 
public  health  administrators  of  the 
United  States  opposed  Everett  Koop. 

I  watched  Nova  last  night  on  PBS, 
and  I  watch  PBS  more  than  I  do  any- 
thing else,  and  Nova  is  always  good 
but  last  night  there  was  an  especially 
good  documentary  on  former  Surgeon 
General  Everett  Koop.  I  tell  you  he  is 
not  just  the  finest  Surgeon  General 
we  ever  had.  He  is  a  brilliant  man.  My 
daughter  and  I  watched  it.  I  said,  "He 
is  absolutely  brilliant."  She  said,  "he 
may  be  but  really  all  he  is  saying,  Dad, 
are  just  things  that  make  common 
sense." 

He  talked  about  how  the  administra- 
tion got  upset  when  he  came  out  with 
a  book  on  AIDS  because  he  was  very 
explicit  about  how  you  deal  with 
AIDS.  He  was  very  explicit  about  the 
fact  that  this  is  not  just  a  homosexual 
problem.  He  was  very  specific  about 
the  fact  that  it  is  going  to  spread 
through  the  heterosexual  community 
one  of  these  days.  He  was  specific 
about  the  fact  that  teenagers  who 
think  that  because  only  2  percent  of 
the  teenagers  of  this  country  are 
known  to  be  infected,  they  think  they 
are  safe.  But  you  know  where  the 
highest  incidence  of  AIDS  is?  It  was 
among  people  between  the  ages  of  20 
and  27.  You  know  something  else. 
They  became  infected  when  they  were 
teenagers,  they  just  were  not  showing 
symptoms  of  AIDS.  So  now  the  inci- 
dence of  AIDS  amongst  teenagers, 
based  on  a  very  detailed  story  said  just 
3  days  ago,  say  teenagers  are  very  cav- 
alier about  AIDS  and  have  not 
changed  their  habits. 

Then  I  heard  some  people  on  the 
other  side  from  the  Surgeon  General 
saying  abstinence  is  the  only  way  to 
deal  with  AIDS. 

I  can  tell  you,  Mr.  President,  that 
that  is  a  happy  thought.  But  I  won- 
dered how  some  of  those  people  who 
were  talking  conducted  themselves 
when  they  were  teenagers  and  young- 
sters. And  the  Surgeon  General  is 
saying  It  is  not  a  question  of  whether 
that   is   the   only   solution.    He   was 
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saying  that  in  case  they  do  not  ab- 
stain, and  about  70  percent  do  not, 
what  do  you  do  then? 

Mr.  President,  I  hope  this  bill  will 
pass  without  further  ado.  If  the  lead- 
ership moves  to  table  all  the  amend- 
ments, I  am  going  to  support  the  lead- 
ership. I  want  the  bill  passed.  I  am  not 
interested  in  proclaiming  victory. 

A  reporter  asked  me  a  while  ago, 
"How  can  I  possibly  not  write  this  as  a 
great  victory  for  the  President?" 

I  said,  why  does  someone  have  to 
have  a  victory? 

I  must  tell  you  that  in  all  candor, 
one  of  the  things  that  used  to  irritate 
me  most  about  Ronald  Reagan;  mind 
you  Mr.  President,  I  said  one  of  the 
things.  Every  time  he  won  a  battle 
here  in  the  Congress,  he  called  it  a 
great  victory  for  the  people  and  every 
time  he  lost  one  he  could  not  believe 
how  partisan  and  irresponsible  Con- 
gress was.  But,  nobody  is  winning  here 
except  the  American  people.  You  do 
not  have  to  have  political  wirmers  and 
political  losers  in  every  bill  that 
passes. 

Of  course,  the  press  is  going  to 
report  it  one  way  or  the  other.  There 
is  not  any  way  to  stop  that.  But  I  am 
grateful  to  the  chairman  of  the  Appro- 
priations Committee,  the  majority 
leader,  the  minority  leader,  the  rank- 
ing members,  the  chairman  and  rank- 
ing members  of  the  Budget  Committee 
for  sitting  down  and  negotiating  in 
good  faith  and  coming  up  with  the 
idea  of  stripping  this  bill  of  all  those 
extraneous  items. 

Mr.  President,  do  you  want  to  hear 
something  really  sad?  For  over  100 
years,  the  lower  Mississippi  River 
Delta  has  been  the  poorest  area  in 
America.  I  think  my  former  distin- 
guished colleague  Senator  Stennis, 
before  he  left  the  Senate,  said  his  one 
regret  was  that  he  had  never  done 
anything  to  alleviate  and  address  the 
problems  of  poverty  in  what  we  in 
that  area  call  the  delta.  Eleven  million 
people  living  from  the  southern  tip  of 
Illinois  to  the  mouth  of  that  river  in 
New  Orleans,  11  million  people  and 
over  40  percent  of  them  living  below 
the  poverty  line.  And  so  I  introduced  a 
bill  to  do  something  about  it. 

I  take  some  pride,  Mr.  President,  in 
the  fact  that  this  situation  has  existed 
100  years  and  as  best  I  can  tell,  I  am 
the  first  person  to  ever  even  notice,  let 
alone  try  to  do  something  about  it. 
But  last  year  I  got  a  bill  passed  to  es- 
tablish a  commission,  funded  at  $2 
million,  to  study  the  problems  over  a 
2-year  period  and  come  to  Congress 
with  recommendations  on  how  we  can 
alleviate  what  I  consider  to  be  the 
worst  blights  on  this  great  Nation. 

It  Is  hard  to  get  anybody  interested 
in  something  unless  it  happens  in 
their  SUte.  I  had  no  difficulty  lining 
up  every  single  Senator  in  the  seven 
States  affected  to  cosponsor  the  bill. 
They  know  and  understand  the  prob- 


lem. But  you  have  difficulty  getting 
anybody  else's  attention. 

I  will  tell  you  an  Interesting  little 
personal  story.  Senator  Bradley,  our 
esteemed,  beloved  colleague  from  New 
Jersey  was  in  Mississippi  last  year.  He 
was  campaigning  for  Mike  Espy.  Mike 
EsPY's  district  Ls  In  the  heart  of  the 
delta.  He  has  ixi  his  district.  Tunica 
County,  which  has  consistently  been 
the  poorest  county  in  America,  well 
over  50  percent  poverty  for  as  long  as 
the  memory  of  man  runneth. 

And  when  I  walked  in  that  door 
across  this  Chamber  on  Monday  morn- 
ing. Senator  Bradley  came  toward  me 
and  said,  "Don't  you  have  a  bill  in 
here  on  the  delta?"  I  said,  "Yes."  He 
said,  "Put  me  down  as  a  cosponsor."  I 
said,  "I  don't  understand  this."  He 
said,  "I  spent  the  last  3  days  in  that 
area  and  I  will  help  you  any  way  I  can. 
I  could  not  believe  what  I  saw." 

And  today  the  Wall  Street  Journal 
has  a  long,  detailed  description  of  the 
problem.  Mr.  President  I  ask  unani- 
mous consent  at  this  point  that  the 
Wall  Street  Journal  article  be  printed 
in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

[Prom  the  Wall  Street  Journal.  Oct.  13, 

1989} 

River  op  Despair:  Along  the  Rich  Banks 

OP  THE  Mississippi  Live  Poorest  op  U.S. 

Poor 

(By  Dennis  Pamey) 

Elaine,  AR.— It  could  be  a  dog  house,  up 
on  bricks  above  the  gluey  yeUow  clay. 
Except  that  it  is  bigger  than  a  dog  house— 
and  a  human  being  lives  inside. 

In  the  dank,  dark  Interior  of  his  two-room 
shack,  63-year-old  Robert  Britton  sits  on  a 
bed  with  sheets  gray-black  with  grime.  His 
conversation  rambles  at  the  edge  of  Incoher- 
ence. He  hitches  a  pant  leg  up  and  down  in 
an  absent,  almost  mechanical  way. 

You  leave  him.  finally,  standing  on  his 
porch.  "Don't  you  worry  about  me,"  he  says 
with  a  wild  laugh.  A  cold  rain  beats  down  on 
his  grim  little  house  and  those  surrounding 
it. 

To  the  north,  up  the  winding,  gunmetal- 
gray  Mississippi  River,  Renee  Lamm  talks 
with  quiet  wonderment  of  her  medical  prac- 
tice, straight  out  of  the  Great  Depression. 

COUNTY'S  SOLE  DOCTOR 

She  Is  the  only  doctor  In  Lake  County. 
Tenn.  The  nearest  X-ray  machine  is  35 
miles  away.  Dr.  Lamm  tries  to  diagnose  with 
a  second-hand  microscope,  then  usually  dis- 
covers her  patients  can't  afford  the  medi- 
cine. She  recently  helped  save  an  Infant  boy 
with  a  liver  abscess  as  big  as  a  softball.  She 
blames  sewage-polluted  drinking  water. 

"These  are  the  kind  of  things  you  see  In 
Haiti  or  Mexico."  Dr.  Lamm  says  softly. 
'Not  the  United  SUtes." 

But  this  is  the  lower  Mississippi  Delta, 
certified  by  Congress  as  the  poorest  region 
in  America.  Poorer  than  Pranklin  D.  Roose- 
velt's Tennessee  Valley,  poorer  than  John  P. 
Kennedy's  Appalachla.  Poorer  and  much 
blacker— and  thus  politically  neglected  until 
a  rising  black  vote  began  transforming 
Southern  politics. 

Further  proof  of  that  transformation 
comes  Monday,  when  a  year-old  commission 


makes  It  Initial  report  to  Congress  and  the 
White  House.  It  will  test  whether  Washing- 
ton, hamstrung  by  deficits  and  debating 
how  many  B-2  bombers  to  buy  at  $500  mil- 
lion apiece,  has  time  and  money  for  a  rural 
region  wuere  infant  mortality  rates  In  some 
counties  rival  those  of  Third  World  coun- 
tries. 

BURDEN  OP  history 

Behind  the  sUtistics  assembled  by  the 
Lower  Mississippi  Delta  Development  Com- 
mission lie  the  paradox  and  the  burden  of 
Delta  history. 

"We  have  the  river.  We  have  a  central  lo- 
cation. Yet  we've  had  100  years  of  poverty." 
says  Ed  Jones,  a  retired  Tennessee  congress- 
man and  a  member  of  the  commission.  "It's 
not  just  economically  tMsed.  The  effort  to 
keep  some  down  kept  all  down." 
Or.  at  least,  most  down. 
For  here  is  a  region  that  epitomizes  the 
extremes  of  American  wealth  and  poverty. 
It  is  almost  unbelievably  fertile,  with  topsoU 
25  feet  thick  or  more.  It  has  mansions  and 
big  cars  and  a  wealthy  gentry  that  for  dec- 
ades has  gathered  round  the  fountain  in  the 
ornate  lobby  of  Memphis's  grand  old  Pea- 
body  Hotel.  It  has  fields  of  cotton  like  white 
flowers  In  bloom,  rice  and  soybeans  and  ven- 
erable tress  that  lend  a  benignant  grace  to 
even  the  poorest  dwelling.  Its  place  names 
roU  off  the  tongue  like  molasses— Tallahat- 
chie and  Yalobusha:  GUt  Edge,  Tenn..  and 
Braggadocio.  Mo. 

But.  especially  along  the  Mlssiasippi.  It 
has  county  poverty  rates  that  range  from 
20%  to  50%-plus.  In  testimony  before  the 
commission,  one  Tennessee  civic  leader  told 
of  building  a  fence  around  a  school  to  keep 
chUdren  from  playing  In  raw  sewage.  It  has 
white  as  well  as  black  poverty,  and  good  ol' 
boys  who  gather  over  coffee  to  talk  of  dove 
hunting  and  naming  deer  with  dog  packs. 

Official  segregation,  of  course,  is  dead. 
But  a  de  factor  segregation  lives  on.  In 
Helena,  Ark.,  black  youths  cruise  over  lower 
Walnut  Street  at  night:  whites  crutoc 
Cherry  Street,  a  block  away. 

What  the  DelU  doesn't  have  is  a  stabillss- 
ing  middle  class.  "Most  of  our  'middle  class' 
is  two  paychecks  away  from  poverty."  says 
WUber  Hawkins,  the  conunission's  own  exec- 
utive director.  At  West-Helena,  Ark.,  attor- 
ney L.T.  Slmes  dryly  observed  In  one  hear- 
ing: "Some  have  said  that  we  have  too  many 
rich  people  and  too  many  poor  people." 

The  poor  tend  to  melt  Into  the  back- 
ground, along  back  roads  or  In  notorious 
neighborhoods  such  as  Sugar  Ditch,  a  place 
of  shacks  and  open  sewers  finally  cleared 
away  by  Tunica,  Miss.,  after  it  helped  land 
the  town  on  CBS-TV's  "60  Minutes"  several 
years  ago.  But  they  stand  out  grimly  In  a 
place  they  call  The  Line.  It  is  a  grubby  Uttle 
neighborhood  in  West  Helena  where  blacks 
bring  their  dreams  to  die. 

"You  can  get  a  lady  here  for  $5,"  says 
Linda  Messenger,  an  energetic  federal 
worker  who  grew  up  not  far  away.  Then  she 
talks  of  a  woman  who  sold  herself  for  25 
cents.  Behind  a  dimipster  on  a  street. 

"In  this  area,  a  good  husband  is  hard  to 
find."  says  Ms.  Messenger,  who  has  three 
children  and  has  married  a  second  time. 
After  a  series  of  brutal  experiences,  she 
reached  a  determined  conclusion:  "I'm  not 
going  to  let  men  pull  me  down." 

Out  beyond  The  Line,  in  a  small  house 
amid  the  soybean  fields,  a  31-year-old 
woman  named  Beulah  (she  declines  to  give 
her  last  name)  struggles  to  survive  with 
seven  children  and  no  husband  in  the  home. 
She  siU  watching  Oprah  Winfrey  on  TV 
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and  talking-haltlngly.  as  in  a  dream-of 
her  life  and  her  children:  "I  Just  started  so 
fast." 

Beyond  sheer  poverty  and  human  wreclt- 
age.  the  Delta  got  a  bigger  dose  than  either 
the  Tennessee  Valley  and  Appalachia  of 
what  Mr.  Jones,  the  former  congressman, 
calls  "the  plantation  mentality."  It  is  an  in- 
grained attitude— rooted  In  the  region's  his- 
tory. The  landowning  rich  remain  compla- 
cently superior.  "Whereas  they  once  rode 
horses  [to  oversee  their  holdings]  they  now 
ride  piclcups."  Mr.  Jones  says.  The  poor,  too 
often,  remain  apathetic,  without  any  realis- 
tic Job  prospects  and  utterly  dependent  on 
welfare. 

In  PhUlips  County.  Arli..  home  of  The 
Line  and  the  hardscrabble  town  of  Elaine, 
government  transfer  payments  are  a  top  in- 
dustry, bringing  roughly  $20  million  a  year. 
"Everybody's  on  relief  and  food  stamps." 
Mr.  Jones  says.  "You  can't  help  them, 
except  keep  them  alive." 

HIGH  IHTANT  MORTALITY 

Even  that  can  be  hard  to  do.  The  commis- 
sion notes  that  1980-84  infant-mortality 
rates  In  four  Mississippi  counties  exceeded 
25  per  1.000— worse  than  Panama's.  And  its 
statistical  portrait  of  the  region  portrays  a 
social  fabric  fraying  away  like  a  cheap  rug 
on  the  floor. 

^  The  commission  estimates  that  47  of  the 
^14  counties  in  its  target  area  have  poverty 
i«te8  exceeding  30%.  with  many  of  the  rest 
topping  20%.  Based  on  1979-80  census  fig- 
ures, it  says  that  in  Lake  County.  Tenn.. 
some  households  (a  loose  definition  that 
could  mean  one  person  or  a  dozen)  were 
trying  to  live  on  as  little  as  $1,954  a  year  ex- 
cluding Social  Security. 

That  Pope  County,  111.,  had  a  high-school 
dropout  rate  just  shy  of  53%.  And  that  only 
four  Arkansas  counties  accounted  for  one- 
third  of  that  state's  infant  mortality  in 
1986. 

At  rock  bottom,  measured  by  its  estimated 
50%  poverty  rate,  is  Tunica  County,  Miss 
Bobby  H.  Papasan,  a  thoughtful,  candid 
man  who  is  the  former  school  superintend- 
ent there,  defended  his  town  and  county  on 
CBS.  But  he  admits,  "One  of  the  ways  we 
kept  down  the  dropout  rate  was  to  pass  out 
cheap  diplomas.  And,  let's  face  it,  our  defini- 
tion of  high-school  education  may  have 
been  one  of  the  lowest  going. " 

It  is  almost  impossible  for  an  outeider  to 
see  the  worid  as  Tunica  children  see  it.  he 
says  over  lunch  at  the  Blue  and  White  Res- 
Uurant.  He  refills  questioning  young  chil- 
dren to  determine  the  boundaries— the 
outer  limit»-of  their  world.  For  many  the 
world  ended  short  of  the  county  line.  Today 
he  says,  some  of  the  best  high-school  gradu- 
ates, girls  as  well  as  boys  go  into  the  mili- 
tary. It's  a  way  out,  an  escape. 

But  the  DelU  already  has  witnessed  one 
great  escape,  a  forced  human  migration  that 
ranks  with  that  of  the  Dust  Bowl  Okies  to 
California.  The  post-World  War  II  agricul- 
tural revolution  brought  great  machines 
teat  prowled  the  fields  like  metal  beasts. 
That  uprooted  tens  of  thousands  of  share- 
croppers and  propelled  them  into  cities  such 
as  Memphis  and  Chicago. 

PHOM  B«0  TO  WORSE 

Sharecropping  was  bad.  The  plantation 
owner  tethered  the  sharecropper  with  lines 
of  credit  from  the  plantation  store:  when 
another  planUtion  "brought "  him.  it  paid 
off  his  debU.  But  what  the  great  migration 
left  behind  may  be  worse:  A  land  that  for 
many,  has  no  jobs  of  any  kind. 

To  create  Jobs.  Democratic  Rep.  Mike 
Espy  talks  of  building    value  added"  proc- 
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essing  plants  to  supplement  the  largely  agri- 
cultural economy.  As  a  case  in  point,  he  has 
already  persuaded  the  Army  to  eat  about 
65%  more  catfUh— after  cotton,  Mississippi's 
largest  cash  crop,  he  says.  Mr.  Espy,  a 
House  leader  in  the  commission  legislation, 
represents  a  Delta  district  where  unemploy- 
ment averages  12%  but,  among  blacks,  nears 
50%  in  some  counties. 

Rep.  Espy,  in  1986  the  first  black  elected 
to  Congress  from  Mississippi  since  Recon- 
struction, epitomizes  a  second  revolution,  a 
still-continuing  political  upheaval  that  has 
reshaped  the  Delta  and  made  creation  of 
the  commission  politically  possible.  The 
civil-rights  movement  of  the  1960s  produced 
the  Voting  Rights  Act  and  a  swelling  black 
vote.  The  black  vote,  as  much  as  anything, 
was  responsible  for  the  1986  elections  of  sev- 
eral white  Democratic  senators,  among 
them  Georgia's  Wyche  Fowler,  Alabama's 
Richard  Shelby  and  Louisiana's  John 
Breaux.  At  the  same  time,  traditionally  gut- 
Democratic  Mississippi  has  two  Republican 
senators  now,  Thad  Cochran  and  Trent 
Lott.  who  themselves  are  reaching  out  to 
black  voters. 

These  crosscurrents  create  a  unique 
window  in  time  when  a  concerted  Delta  de- 
velopment program  is  at  least  politically 
possible.  But  creating  it  won't  be  easy,  and 
funding  it  will  be  even  harder. 

"The  country's  broke,  unfortunately," 
says  Arkansas  Democratic  Sen.  Dale  Bump- 
ers, the  prime  Senate  sponsor  of  the  com- 
mission. "And  you  cannot  put  in  enough 
Federal  money,  even  if  we  had  it,  to  solve 
the  problem."  (The  commission  Is  charged 
with  designing  a  10-year  recovery  program.) 
Instead,  Sen.  Bumpers  talks  of  a  combina- 
tion approach:  Some  new  money,  a  retarget- 
ing of  existing  federal  programs,  more  fed- 
eral-state-local cooperation  and  more  feder- 
al purchases  of  Delta  products.  'It's  sup- 
posed to  take  10  years.  It  may  take  a  second 
10  years,"  he  says. 

At  stake  is  the  future  of  a  region  already 
bypassed  by  much  of  the  postwar  economic 
boom  and  now  in  danger  of  being  left  hope- 
lessly behind  in  a  computer-age  America. 
"All  we  want  is  a  little  piece  of  the  pie," 
says  John  E.  Vaughn,  the  TiptonvlUe, 
Tenn.,  city  attorney.  "It's  a  wealthy  coun- 
try. Just  a  little  piece  of  the  pie." 

Mr.  BUMPERS.  But  I  have  warned 
the  people  of  the  delta  not  to  think 
the  U.S.  Treasury  is  going  to  solve  the 
problem.  We  are  broke.  We  are  broke. 
We  are  not  going  to  be  able  to  take 
money  out  of  the  Treasury  and  do  it. 
Oh,  we  might  be  able  to  help  some. 
But  this  Commission  is  going  to  have 
to  come  up  with  some  creative  ideas. 
Maybe  we  could  make  more  purchases 
by  the  Pentagon  or  government  in 
general  from  suppliers  in  the  delta. 
But  for  us  to  sit  by  and  allow  this 
shameless  poverty  to  exist  in  a  land  of 
plenty  is  unacceptable,  and  I  intend  to 
continue  pursuing  that  as  long  as  I  am 
in  this  body. 

Mr.  President,  one  other  little  thing 
that  is  unrelated.  I  was  reading  an  ar- 
ticle in  the  same  Wall  Street  Journal 
about  Roh  Tae  Woo.  the  President  of 
Korea,  who  is  coming  here  next  week 
to  visit  with  President  Bush.  We  wel- 
come him.  I  guess  he  is  really  the  first 
democratically  elected  head  of  state 
the  South  Koreans  have  had. 
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We  are  doing  everything  we  can  to 
promote  democracy  all  over  the 
world— Hungary,  Poland,  South 
Korea,  you  name  it.  And  this  morning, 
as  you  know,  a  bunch  of  rioters  broke 
into  the  American  Ambassador's  resi- 
dence in  South  Korea,  and  looted  the 
place.  In  my  opinion,  that  was  obvious- 
ly done  to  embarrass  the  President  of 
South  Korea  as  he  came  to  this  coun- 
try for  an  official  visit. 

As  you  know,  Mr.  President.  I  of- 
fered an  amendment  the  other 
evening,  along  with  Senators  Bentsen 
and  Johnston,  to  start  withdrawing 
our  troops  from  South  Korea.  But  I 
want  that  decision,  which  certainly  is 
going  to  be  made.  I  want  it  to  be  made 
on  the  realities,  not  some  episode  that 
a  few  renegade  students  in  South 
Korea  caused  in  an  effort  to  embar- 
rass their  President.  The  amendment 
to  start  withdrawing  our  troops  from 
South  Korea  stands  on  its  own  merits, 
stands  on  its  own  rationale. 

It  is  true  that  as  long  as  we  have  the 
kind  of  presence  that  we  have  in 
South  Korea  now,  the  dissidents  are 
going  to  blame  us  for  every  untoward 
thing  that  happens  in  the  country. 
And  perhaps  one  reason  to  remove 
ourselves  would  be  to  remove  ourselves 
as  the  lightning  rod  and  perceived 
cause  of  every  untoward  thing  that 
happens  in  South  Korea. 

Mr.  President,  I  will  close.  I  know 
the  Senator  from  South  Carolina  is 
waiting  to  speak.  But  I  just  want  to 
say  that  once  we  pass  this  bill  today, 
this  reconciliation  measure.  I  will  be 
pleased,  grateful  to  those  who  negoti- 
ated this  compromise  to  get  it  passed. 
But  this  body  is  going  to  still  be  faced 
with  the  country's  No.  1  problem,  the 
deficit.  When  you  consider  the  fact 
that  in  1976,  when  Jimmy  Carter  held 
up  his  right  hand  and  said,  "I  will," 
the  deficit  was  a  little  over  $400  bil- 
lion. Mr.  President,  that  was  13  years 
ago. 

You  think  about  the  deficit  at  that 
time,  created  during  the  preceding  187 
years;  that  was  the  year  we  celebrated 
our  200th  birthday  but  actually  it  was 
the  200th  birthday  of  the  Declaration 
of  Independence.  It  was  not  until  13 
years  later  that  the  First  Congress 
convened.  So  I  guess  you  could  say 
that  that  $400  billion  debt  the  country 
owed  at  that  time  was  what  we  had  ac- 
cumulated from  187  years  of  our  histo- 
ry. And  listen  to  this:  In  13  years,  in  13 
years,  we  have  increased  the  debt  600 
percent  to  $2.8  trillion. 

So.  when  my  daughter  said  last 
night.  Surgeon  General  Koop  may  be 
a  brilliant  man,  but  he  is  Just  talking 
sense,  I  thought,  there  is  not  a  dirt 
farmer  in  my  home  county  of  Frank- 
lin, in  the  great  State  of  Arkansas, 
who  does  not  know  this  country  is  not 
going  to  make  it  continuing  our 
present  path.  When  we  consider  where 
we  stand  in  education,  infant  mortali- 
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ty,  38  million  people  with  no  health 
care,  3  million  people  homeless,  get- 
ting drug  use  under  control  which  will 
cost  tens  of  millions,  dead  last  in  edu- 
cation by  every  measure,  the  billions 
we  are  going  to  have  to  spend  to  clean 
up  our  environment,  or  as  Chief  of  Se- 
attle once  said:  foul  our  nest  until  we 
won't  be  able  to  sleep  in  it. 

What  is  it.  50  million.  80  million 
bridges  in  this  country  that  are  falling 
in?  Think  about  our  problems.  It  is 
going  to  take,  not  just  some  creative 
thinking,  Mr.  President,  but  it  is  going 
to  take  some  spine  stiffener. 

In  the  fall  of  1986.  some  of  us  said, 
"Instead  of  cutting  the  tax  rate  from 
38  percent  to  28  percent,  leave  it  at  38 
percent  until  we  see  the  deficit  on  a 
definite  downward  spinal." 

We  said  let  the  Defense  Department 
take  a  5-percent  cut,  too.  We  cut  the 
costs  of  living  for  everyone,  and  we 
promised  to  balance  the  budget  in  four 
years.  We  had  43  cosponsors  on  that 
bill,  Mr.  President. 

Senators  began  to  come  on  the  floor 
and  people  said:  You  better  not  vote 
for  that.  You  know  how  volatile  cost- 
of-living  increases  are.  We  had  43  co- 
sponsors  and  we  only  got  25  votes. 
Sure  enough,  when  I  ran  in  1986  I  had 
to  face  that.  But  I  got  62  or  63  percent 
of  the  vote,  so  I  just  say  to  my  col- 
leagues, it  is  not  fatal  to  do  something 
that  is  really  responsible  around  here 
and  go  home  and  talk  to  your  folks 
about  it.  Don't  be  afraid  to  talk  sense 
to  them.  They  know  common  sense 
when  they  hear  it. 

Mr.  President,  this  is  the  first  time  I 
have  spoken  on  the  floor  for  some 
time.  This  is  the  first  time  I  have 
spoken  on  this  bill.  I  hope  I  haven't  in- 
convenienced anybody,  but  the  Sena- 
tor from  South  Carolina  has  waited 
patiently,  Mr.  President,  and  I  yield 
the  floor  and  give  the  Senator  from 
South  Carolina  an  opportunity  to 
speak. 

The  PRESIDENT  pro  tempore.  The 
senior  Senator  from  South  Carolina 
[Mr.  Thurmond]. 

Mr.  THURMOND.  Mr.  President,  I 
ask  unanimous  consent  to  proceed  as 
if  in  morning  business  and  charge  it  to 
this  side. 

The  PRESIDENT  pro  tempore. 
Without  objection,  the  Senator  may 
proceed  to  speak  out  of  order  and  with 
the  time  charged  against  the  time  on 
his  side. 


FLAG  PROTECTION  AMENDMENT 

Mr.  THURMOND.  Mr.  President,  I 
rise  today  to  have  printed  in  the 
Record  three  articles  and  a  resolution 
uiuuiimously  adopted  by  the  American 
Legion  in  support  of  a  constitutional 
amendment  to  protect  the  American 
flag.  The  resolution  was  adopted  by 
the  Legion  at  their  71st  national  con- 
vention in  Baltimore,  MD,  earlier  this 
year,  and  was  included  in  the  October 


2,  1989,  edition  of  The  American 
Legion  News  Service,  along  with  three 
other  articles  about  the  flag. 

Speaking  from  the  standpoint  of  my 
own  involvement  with  the  American 
Legion,  I  know  of  no  group  more  quali- 
fied to  speak  and  write  a^ut  the  im- 
portance of  the  flag  to  the  life  of  our 
country.  These  are  the  people  who 
have  worn  the  uniform,  borne  the 
battle  scars,  and  literally  carried  the 
flag  into  battle.  Because  of  their  expe- 
riences, many  of  them  have  a  depth  of 
understanding  of  the  flag,  which  many 
Americans  may  not  have. 

Accordingly,  when  their  3  million 
members  speak,  it  is  important  that 
we  carefully  consider  what  they  have 
to  say.  In  this  case,  they  have  spoken 
in  a  clear  voice  in  support  of  a  consti- 
tutional amendment  to  protect  the 
flag. 

Shortly  after  being  discharged  from 
the  Army  at  the  end  of  World  War  II, 
I  joined  American  Legion  Post  30  in 
Edgefield,  SC,  and  later  moved  my 
membership  to  post  26  in  Aiken,  where 
I  maintain  my  permanent  residence. 
Today,  I  am  proud  to  be  a  life  member 
of  the  Legion.  The  members  of  the 
American  Legion  are  true  believers  in 
America  and  the  inherent  goodness  of 
our  people.  The  principles  of  the 
Legion  are  lofty,  and  its  work  with 
Boys  and  Girls  State.  Americanism  or- 
atorical contests,  and  high  school 
summer  baseball  programs  represents 
the  best  of  what  is  good  for  America. 

I  personally  believe  an  amendment 
to  the  Constitution  is  the  best  way  to 
assure  protection  of  this  enduring 
symbol  of  our  Nation,  and  I  am 
pleased  to  be  the  sponsor  of  such  an 
amendment. 

Just  last  week,  the  Senate  passed 
H.R.  2978.  a  flag-protection  statute, 
which  I  supported.  However,  as  men- 
tioned, I  continue  to  believe  a  well- 
drafted  constitutional  amendment  is 
the  most  prudent  course  to  follow  to 
ensure  the  integrity  of  the  American 
flag.  We  will  soon  have  the  opportuni- 
ty to  vote  on  a  constitutional  amend- 
ment. I  see  no  reason  why  this  Con- 
gress should  not  also  pass  the  amend- 
ment. As  a  practical  matter,  the  Feder- 
al statute  would  likely  be  in  place, 
while  the  State  legislatures  consider  a 
proposed  constitutional  amendment. 

Mr.  President,  in  closing,  I  want  to 
also  take  this  opportunity  to  commend 
the  newly  elected  national  commander 
of  the  Legion,  Miles  Epling,  for  his 
fine  leadership  on  flag  protection.  In 
addition,  I  want  to  commend  the  im- 
mediately past  national  commander, 
H.F.  "Sparky"  Gierke,  for  his  testimo- 
ny before  the  Senate  Judiciary  Com- 
mittee on  a  flag-protection  amend- 
ment. Each  of  these  men  have  given  a 
great  amoimt  of  their  time  to  this 
Nation,  not  only  in  the  Armed  Forces, 
but  also  in  their  leadership  posts. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  articles  and  resolution  I 


previously  mentioned  be  printed  in  the 
Rbcord  immediately  following  my  re- 
marlcs. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Subject  Flag  I>esecration 

Approved  as  Consolidated— Resolution  No. 

355  (Convention  Committee  on  American- 
ism) 

Whereas,  The  Constitution  of  the  United 
States  provides  many  readily  available 
methods  of  expression  which  can  be  used  as 
a  form  of  protest;  and 

Whereas,  There  exist  federal  and  state 
penal  codes  to  protect  the  Flag  of  the 
United  States  from  desecration,  and 

Whereas.  The  Supreme  Court  of  the 
United  States,  in  TEXAS  vs.  JOHNSON,  de- 
cided June  21.  1989,  ruled  that  an  individual 
could  not  be  prosecuted  for  desecrating  the 
Flag  of  the  United  States,  as  such  an  act 
was  constitutionally  protected  as  freedom  of 
speech  under  the  First  Amendment  to  the 
United  States  Constitution:  and 

Whereas.  This  ruling  established  a  prece- 
dent which  may  invalidate  all  existing  state 
and  federal  laws  which  have  been  enacted 
to  protect  the  Flag  of  the  United  SUtes 
from  such  malicious  abuse  and  desecration: 
and 

Whereas,  Neither  our  Founding  Fathen, 
members  of  Congress  and  State  Legislators, 
nor  any  responsible  person  in  the  history  of 
our  Republic,  ever  intended  that  anybody 
should  be  sillowed  to  desecrate  and  mutilate 
the  very  Flag  which  has  stood  as  a  beacon 
of  hope  to  the  oppressed  peoples  of  the 
world;  and 

Whereas,  The  Flag  of  the  United  States  is 
a  living  symbol  of  all  our  freedoms,  morally 
obligating  all  responsible  citizens  to  pre- 
serve, protect,  and  venerate  the  Flag  of  the 
United  States;  and 

Whereas.  Protection  of  the  Flag  of  the 
United  States  from  desecration  can  only  be 
assured  by  the  enactment  of  a  Constitution- 
al Amendment;  and 

Whereas.  The  American  Legion  spear- 
headed the  development  and  adoption  of 
the  United  States  Flag  Code  and  the  several 
laws  enacted  to  protect  the  Flag  of  tbe 
United  States;  now,  therefore  t>e  it 

Resolved,  By  the  American  Legion  in  Na- 
tional Convention  assembled  in  Baltimore, 
Maryland,  September  5.  6,  7,  1989,  That  the 
American  Legion  express  its  unequivocal  op- 
position to  allowing  desecration  of  the  Flag 
of  the  United  States;  and,  be  it  further 

Resolved,  The  American  Legion  encourage 
its  members  and  all  Americans  to  wage  a 
"positive  protest"  through  a  petition  drive 
in  support  of  the  adoption  and  ratification 
of  a  Constitutional  Amendment,  giving  the 
Congress  the  power  to  enact  narrowly 
drawn  legislation  to  protect  the  Flag  of  the 
United  SUtes.  and  by  displaying  the  Flag  of 
the  United  States  on  a  daily  basis;  and.  be  it 
finally 

Resolved,  That  the  American  Legion  peti- 
tion the  governments  of  the  United  States 
and  the  Fifty  SUtes,  seeking  adoption  and 
ratification  of  a  Constitutional  Amendment 
giving  the  Congress  the  power  to  enact  nar- 
rowly drawn  legislation  to  protect  the  Flag 
of  the  United  SUtes. 

CoMMAHDni  Calls  fob  "Redo(tblb>" 

Camtaich  for  Flag's  Protectioii 

Washiiicton.— National  Commander  Miles 

S.    Epling    has   called    on    the    more   than 

3.000.000  members  of  The  American  Legion 
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to  redouble  their  efforts  to  seek  a  constitu- 
tional amendment  to  protect  the  U.S.  Flag 
from  physical  desecration. 

"We  have  won  a  big  victory  in  forcing  the 
House  of  Representatives  leadership  to 
permit  a  full  House  vote  on  a  flag  amend- 
ment proposal."  Epling  said,  citing: 

1)  The  effect  of  the  "first  wave"  of  more 
than  one  million  signatures  on  Legion  peti- 
tions presented  Aug.  31  to  Congress. 

2)  The  results  of  a  Oallup  Poll  which 
showed  a  large  majority  of  Americans  sup- 
port a  constitutional  amendment  to  protect 
the  flag. 

3)  And  Congress'  reaction  to  a  flood  of 
phone  calls  to  House  and  Senate  members 
by  Legionnaires  from  a  phone  bank  at  the 
National  Convention  in  Baltimore,  where 
delegates  unanimously  approved  a  resolu- 
tion calling  for  a  constitutional  amendment 
to  protect  the  flag. 

In  a  letter  to  all  post  and  department  com- 
manders, and  other  Legion  leaders,  Epling 
appealed  to  all  Legionnaires,  Auxiliary 
members,  and  Sons  of  The  American  Legion 
to  continue  the  campaign  to  gather  signa- 
tures on  petitions  calling  for  a  constitution- 
al amendment. 

"We  may  have  won  a  battle,"  Epling  said, 
"but  the  war  is  not  over  until  the  flag  is  pro- 
tected by  a  constitutional  amendment."  The 
National  Commander  asked  that  all  mem- 
bers also  set  up  telephone  banks  in  their 
communities  and  appeal  to  their  neighbors 
to  contact  their  Congressmen  and  Senators 
by  mall  and  by  phone. 

"We  know  that  a  piece  of  flag  protection 
legislation  like  that  passed  by  the  House  on 
September  12th  will  not  survive  a  court 
test",  Epling  said.  "We  must  keep  up  the 
pressure  on  both  the  House  and  Senate  by 
more  petitions  and  phone  calls  because  both 
bodies  have  scheduled  votes  on  flag  amend- 
ment proposals  during  the  week  of  October 
16th.  We  will  not  be  satisfied  until  Congress 
has  adopted  and  the  sUtes  have  ratified  a 
constitutional  amendment  that  prohibits 
physical  desecration  of  our  flag." 

Commander  Epling  reminded  all  com- 
manders to  appoint  a  three  member  Citizens 
Flag  Honor  Guard  Committee  at  post,  dis- 
trict, and  department  levels,  to  oversee  the 
campaign  to  achieve  an  amendment.  Names 
and  addresses  of  the  Flag  Honor  Guard 
Committee  members  should  be  sent  to  the 
Americanism  Commission  at  National  Head- 
quarters as  soon  as  possible. 

Sknatx  Pankl  Hkars  Legion  oit  Flag 
Amxhdiixnt 

Washihgtoii.— The  American  Legion's 
support  for  a  constitutional  amendment  to 
protect  the  U.S.  flag  from  desecration  is  as 
strong  as  ever,  and  Is  bolstered  by  a 
groundswell  of  petition  signers  and  the  re- 
sults of  a  Gallup  Poll,  Congress  has  been 
told. 

Testifying  before  the  Senate  Judiciary 
Committee,  Immediate  Past  National  Com- 
mander H.P.  "Sparky"  Gierke  said.  "I  urge 
the  members  of  Congress  to  resist  the  most 
expedient  course  of  action  and  take  instead 
the  most  effective  one." 

Gierke's  testimony  before  the  committee, 
chaired  by  Senator  Joseph  Blden.  D-Del.. 
followed  comments  by  Sens.  Robert  Dole,  R- 
Kan.  and  Alan  Dixon.  D-IU.  Both  senators 
supported  the  efforts  to  draft  and  approve  a 
constitutional  amendment. 

In  hte  opening  sUtement.  Sen.  Blden 
noted  that  the  hearing  followed  by  one  day 
the  House's  approval  by  a  380-38  margin  of 
a  sUtute  to  protect  the  flag.  The  bill,  which 
one  member  of  the  House  called  the  "Flag 
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Burners'  Protection  Act  of  1989. "  is  de- 
signed to  make  it  illegal  for  anyone  to  de- 
stroy the  flag. 

"The  purpose  of  this  hearing  is  to  decide 
what,  if  anything,  should  be  done  to  protect 
the  flag, "  Sen.  Blden  said.  Besides  Sens. 
Dole  and  Dixon,  representatives  of  the 
major  veterans'  organizations  discussed 
their  groups'  view  on  flag  protection. 

The  committee's  ranking  minority 
member.  Sen.  Strom  Thurmond  of  South 
Carolina,  said  that  he  supported  the  statu- 
tory and  the  amendment  process.  "A  statute 
might  protect  the  flag, "  he  said.  "A  consti- 
tutional amendment  definitely  would. 

•If  anyone  understands  the  meaning  of 
the  flag,  it  is  the  veterans  of  this  country." 
Senator  Dole's  testimony  centered  on  his 
support  for  a  constitutional  amendment  as 
the  only  reliable  remedy  to  the  dilemma  of 
how  to  effectively  protect  the  U.S.  flag. 

"After  the  (Supreme  Court)  decision  in 
June,  I  was  puzzled  and  disappointed,"  Dole 
said.  "I  couldn't  put  it  together.  You  can't 
destroy  money.  You  can't  destroy  a  mailbox. 
In  some  states  you  can't  even  cut  those  tags 
off  your  mattress,  but  the  Supreme  Court 
said  that  you  can  bum  the  flag." 

He  referred  to  the  Legion-sponsored 
Gallup  Poll,  which  showed  an  overwhelming 
numl)er  of  Americans  support  a  constitu- 
tional amendment  and  do  not  feel  that  their 
rights  will  be  threatened. 

"The  amendment  we  propose  will  protect 
the  flag,"  Dole  said.  'It  will  do  nothing 
more  and  it  will  do  nothing  less." 

"It  is  clear  that  the  people  of  this  country 
are  angry.  I  do  not  question  anyone's  integ- 
rity or  patriotism,  but  we  must  understand 
that  the  flag  is  the  one  symbol  that  unites 
us  as  a  nation.  It  transcends  all  of  our  dif- 
ferences and  our  diversity. 

"The  flag  deserves  constitutional  protec- 
tion." 

Senator  Dixon  noted  that  public  opinion 
polls  across  Illinois  showed  overwhelming 
support  for  a  constitutional  amendment. 
"This  issue  is  still  alive  across  the  country, 
even  If  it  is  not  in  the  headlines.  The  people 
know  what  they  want." 

"The  people."  Dole  noted  sardonically, 
don't  get  to  hear  from  the  "experts."  They 
have  to  make  up  their  own  minds." 

Sens.  Patrick  Leahy,  D-Vt..  and  Paul 
Simon.  D-Ill.,  said  that  they  deplored  flag 
burning,  and  supported  a  way  to  punish 
those  who  would  desecrate  the  flag,  but 
stopped  short  of  endorsing  an  amendment. 
"We  cherish  the  Constitution,""  Leahy  said. 
"We  have  to  be  careful  about  chipping  away 
at  the  BlU  of  Rights." 

Sen.  Orrln  Hatch,  R-Utah,  said  that  he 
would  not  only  vote  for  an  amendment,  but 
would  also  vote  against  legislation.  ""We 
cannot  get  into  the  business  of  trying  to 
overturn  Supreme  Court  decisions  by  pass- 
ing statutes,"  he  said.  "The  proposed 
amendment  does  not  alter  the  Bill  of  RighU 
in  any  way." 

Senator  Blden  asked  Gierke  if  the  Legion 
would  continue  to  support  a  constitutional 
amendment  If  he  could  guarantee  that  a 
sUtute  would  protect  the  flag  and  not  be 
overturned  by  the  Supreme  Court. 

"The  American  Legion  does  not  seek  to 
complicate  this  Issue,"  Gierke  said.  "But.  I 
dont  know  how  you  can  make  such  a  guar- 
antee." 

Blden  also  asked  if  the  Legion  would  be 
opposed  if  patently  offensive  groups  dis- 
played the  U.S.  flag  at  their  meetings.  ""We 
are  simply  trying  to  undo  what  has  been 
done,"'  the  Legion's  former  commander  said. 
"As  long  as  any  group  displays  the  flag 


properly  and  shows  it  the  proper  respect, 
the  proposed  amendment  would  not  apply." 

Flag  Protection  Proposal  Draws 
Delegates'  Unanimous  Approval 
Baltimore.— The  71st  National  Conven- 
tion of  The  American  Legion  unanimously 
adopted  a  resolution  calling  for  a  constitu- 
tional amendment  to  protect  the  U.S.  flag 
from  physical  desecration. 

Resolutions  from  32  departments  were 
consolidated  into  Resolution  355— "Flag 
Desecration."  Gary  Sammons  of  Michigan, 
chairman  of  the  Convention  Committee  on 
Americanism,  in  presenting  the  resolution 
to  the  delegates  for  their  action,  said  most 
Americans  feel  anguish,  hurt,  and  humilia- 
tion over  the  U.S.  Supreme  Court  decision 
considering  flag  burning  as  part  of  political 
protest  constitutionally  protected  as  a  free- 
dom of  speech  under  the  First  Amendment. 
The  resolution  details  the  Legion's  con- 
cern over  that  decision,  noting  the  ruling 
"establishes  a  precedent  which  may  invali- 
date all  existing  state  and  federal  laws 
which  have  been  enacted  to  protect  the 
flag." 

The  resolution  calls  for  the  Legion  to  con- 
tinue to  lead  the  nationwide  petition  drive 
in  support  of  a  constitutional  amendment. 
Before  the  convention  opened,  more  than 
one  million  signatures  had  been  counted. 

The  resolution  also  continues  the  Legion's 
positive  protest  theme  to  display  the  flag  in 
accordance  with  the  U.S.  Flag  Code  which 
was  developed  with  significant  Legion  co- 
ordination. 

After  the  passage  of  Resolution  355.  the 
house  lights  dimmed  and  an  video  produc- 
tion, featuring  actor  Larry  Wilcox,  was 
shown  on  two  giant  television  screens. 
Wilcox  told  of  his  strong  support  for  the 
constitutional  amendment  and  deep  t>elief 
in  the  flag  which  he  described  as  ""probably 
my  best  friend." 

With  adoption  of  the  resolution,  many 
delegates  used  a  phone  bank  in  a  room  at 
the  Convention  Center  to  call  their  lawmak- 
ers. In  12  hours  of  operation  more  than 
8,000  calls  were  made.  At  one  point  the 
flood  of  calls  Jammed  a  telephone  exchange 
in  Washington. 

In  an  emotional  seconding  speech  in  favor 
of  the  resolution,  Daniel  J.  O'Connor  of 
New  York  exhorted  the  delegates  to  "raise 
your  voices  through  local  legislators.  The 
hour  has  come  to  call  for  a  constitutional 
amendment."  O'Connor  drew  a  roar  of  ap- 
proval from  the  delegates  when  he  said  the 
American  people  were  tired  of  letting  "some 
coconut,  or  some  stupid  crackpot,  or  even 
some  intellectual  Jackasses  ignorant  beyond 
common  sense"  desecrate  the  flag  without 
fear  of  punishment. 

Delegates  also  received  a  special  '"Stand 
By  Our  Flag"  kit  which  included  bumper 
stickers,  and  flag  pins. 

After  the  convention's  action  on  the  flag 
amendment  resolution,  a  memlier  of  the 
House  Judiciary  Committee  affirmed  the 
Legion's  position  that  the  flag  will  not  be 
protected  by  legislation  without  a  constitu- 
tional amendment. 

Charles  G.  Douglas,  R-N.H.,  told  delegates 
"The  Flag  Protection  Act  of  1989"  (H.R.- 
2978)  is  a  "'sham  and  a  shame." 

""It's  a  sham  because  it  doesn't  do  what 
you  want  it  to  do,  and  it's  a  shame  because  a 
constitutional  amendment  would  fix  what  is 
broken."  he  said. 

He  called  on  delegates,  and  all  Legion- 
naires, to  contact  their  representatives  and 
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voice  their  concern  that  legislation  under 
consideration  will  not  protect  the  flag. 

On  the  eve  of  the  Convention  in  Balti- 
more. National  Commander  H.F.  "Sparky" 
Gierke  presented  to  Congress  the  signatures 
of  more  than  1  million  Americans  who  sup- 
port a  constitutional  amendment  to  protect 
the  Flag  of  the  United  SUtes  from  physical 
desecration. 

Gierke  delivered  the  petitions  during  a 
news  conference  in  the  U.S.  Capitol.  The 
signatures,  gathered  by  members  of  The 
American  Legion  and  the  American  Legion 
Auxiliary,  were  presented  to  Sens.  Robert 
Dole,  R-Kans.;  and  John  Warner,  R-Va.;  and 
Reps.  Gerald  Solomon,  R-N.Y.;  and  Charles 
Douglas,  R-N.H. 

"The  Supreme  Court  decision  struck  a 
nerve,"  Gierke  said.  "In  the  small  town  of 
Cedarburg,  Wisconsin,  population  9,006,  Le- 
gionnaires from  Post  288  went  to  the  county 
fair,  the  shopping  center,  and  door-to-door, 
and  collected  5,173  signatures.  Nearly  every 
adult  citizen  in  that  town  supported  a  con- 
stitutional amendment." 

Gierke  also  released  the  results  of  a 
Gallup  Poll  that  showed  that  nearly  two- 
thirds  of  those  polled  support  a  constitu- 
tional amendment  to  protect  the  flag.  Sev- 
enty percent  of  those  asked  believe  a  flag 
protection  amendment  would  not  place 
their  freedom  of  speech  In  Jeopardy. 

(The  remarks  of  Mr.  Thurmond  per- 
taining to  the  introduction  of  S.  1755 
are  located  in  today's  Record  under 
"Statements  on  Introduced  Bills  and 
Joint  Resolutions.") 

Mr.  BUMPERS.  Mr.  President,  I 
suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER  (Mr. 
Dixon).  Is  there  objection  to  charging 
the  time  equally?  Without  objection,  it 
is  so  ordered.  The  clerk  will  call  the 
roU. 

The  bUl  clerk  proceeded  to  call  the 
roll. 

Mr.  MITCHELL.  Mr.  President,  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  (Mr. 
Pryor).  Without  objection.  It  is  so  or- 
dered. 


UNANIMOUS-CONSENT 
AGREEMENT— H.R.  3385 

Mr.  MITCHELL.  Mr.  President,  I 
ask  unanimous  consent  that  amend- 
ments numbered  996  through  1001  be 
considered  as  having  been  timely  filed 
for  purposes  of  rule  XXII. 

The  PRESIDING  OFFICER.  Is 
there  objection?  Without  objection,  it 
is  so  ordered. 

Mr.  MITCHELL.  Mr.  President,  this 
consent  was  necessary  because  the 
Senate  was  in  recess  today  when  these 
amendments  could  have  been  filed.  It 
does  not  add  amendments  to  the  list 
that  are  in  order,  postcloture. 


OMNIBUS  BUDGET 
RECONCILIATION  ACT 

The  Senate  continued  with  the  con- 
sideration of  the  bill. 

unanimous-consent  agreement 

Mr.   MITCHELL,    Mr.   President,   I 
ask    unanimous    consent     that    the 


Senate  resume  consideration  of  the 
reconciliation  bill  1  hour  after  the  list 
of   matter   to   be   stricken   has   been 
available  on  the  Senate  floor  and  that 
at  that  time  there  be  a  total  of  3  hours 
for    debate    remaining    on    the    bill, 
equally  divided  and  controlled  between 
Senators  Sasser  and  E>omcnici,  and 
that  the  majority  leader  be  recognized 
to  offer  the  joint  leadership  motion  to 
strike  matter  from  the  bill  on  which 
there  will  be  1  hour  equally  divided, 
and  at  the  expiration  or  yielding  back 
of  time  the  Senate  proceed  to  vote  on 
the  motion  without  any  intervening 
action,  and  that  any  amendment  or  de- 
batable motion  offered  thereafter  be 
considered  under  a  time  limitation  of 
30  minutes,  and  that  the  control  and 
division  of  time  be  in  the  usual  form. 
I   further   ask    unanimous   consent 
that  after  S.  1750  has  been  read  for 
the  third  time,  the  Senate  then  pro- 
ceed to  the  House  companion  measure, 
H.R.  3299,  that  all  after  the  enacting 
clause  be  stricken,  the  text  of  S.  1750 
as   amended    be    substituted    in    lieu 
thereof,  the  bill  be  read  for  the  third 
time,  and  the  Senate  proceed  to  vote 
on  passage  of  the  bill  without  any  in- 
tervening action  or  debate. 

I  further  ask  unanimous  consent 
that  if  the  leadership  motion  to  strike 
matter  is  defeated,  this  agreement  be 
null  and  void  and  there  then  be  a  total 
of  3  hours  remaining  on  S.  1750.  equal- 
ly divided,  with  all  other  provisions  of 
the  Budget  Act  in  effect. 

The  PRESIDING  OFFICER.  Is 
there  objection  to  the  majority  lead- 
er's request? 

Mr.  DOLE.  Reserving  the  right  to 
object,  and  I  shall  not  object,  in  ac- 
cordance with  what  we  were  request- 
ing before  the  request  was  entered, 
this  means  everything— we  talked 
about  striking  matter— that  is  every- 
thing, including  the  Finance  Commit- 
tee? 
Mr.  MITCHELL.  That  is  correct. 
Mr.  DOLE.  That  is  the  entire  load. 
Mr.  MITCHELL.  That  is  correct.  As 
the  distinguished  Republican  leader 
and  I  discussed  in  advance,  the  refer- 
ence in  the  first  sentence  of  this  re- 
quest, which  I  now  repeat.  "1  hour 
after  the  listed  matter  to  be  stricken 
has  been  available  on  the  Senate 
floor,"  the  reference  to  the  listed 
matter  to  be  stricken  there  includes 
the  entire  list,  including  the  Finance 
Committee  portion. 

As  the  distinguished  Republican 
leader  knows,  the  Budget  Committee 
portion  of  the  list,  which  embraces  all 
other  committees,  is  now  complete. 
We  are  awaiting  the  final  decision  by 
the  chairman  and  ranking  member  of 
the  Finance  Committee  with  respect 
to  the  listed  matters  within  the  juris- 
diction of  the  Finance  Committee  to 
be  stricken.  When  that  is  received, 
that  will  be  incorporated  into  the  doc- 
ument which  the  Budget  Committee 
has  prepared,  and  when  that  complete 


list  is  ready  on  the  Senate  floor.  Sena- 
tors will  then  have  1  hour  to  review  it. 
They  can  determine  what  is  proposed 
to  be  stricken.  Thereafter,  the  expira- 
tion of  that  hour,  the  Senate  will 
resimie  consideration  of  the  reconcilia- 
tion bill,  and  I  will  be  recognized  to 
offer  the  joint  leadership  motion  to 
strike  that  matter. 

Mr.  DOLE.  If  the  majority  leader 
will  yield  further,  in  addition,  they  are 
going  to  get  a  list  of  what  is  in  and 
what  is  out?  I  think  that  is  going  to  be 
possible. 

Mr.  MITCHELL.  I  am  advised  that 
the  list  that  wUl  be  avaUable  will  be 
the  list  of  all  matters  to  be  stricken.  I 
know  that  there  are  some  additional 
doctiments  which  have  been  prepared 
by  some  staff  members  identifying 
lists  of  what  will  remain,  but  I  under- 
stand from  the  staff  those  may  not  be 
complete  at  that  time.  When  we  say  a 
list  of  matter  to  be  stricken,  it  is  the 
complete  list  of  matter  to  be  stricken, 
inclusive  of  finance.  We  will  try  to 
have  information  available  at  that 
time  as  to  what  remains  as  well.  The 
list  of  what  remains  is  not  included  in 
the  definition  of  the  term  which  I 
have  stated  in  this  unanimous-consent 
request. 

Mr.  DOLE.  I  say  further,  it  is  a  sub- 
stantial amoimt.  We  weighed  the  ma- 
terial before  and  it  was  almost  13 
pounds.  Now  it  is  down  to  3  pounds 
something.  So  we  are  striking  out  9 
pounds.  I  cannot  tell  you  what  is  in  it. 
but  it  is  9  pounds. 

Mr.  MITCHELL.  If  the  standard  of 
our  progress  is  by  weight,  then  we  are 
making  progress. 
Mr.  DOLE.  Some  would  say  we  are. 
Mr.  DOMENICI.  Could  I  ask  the  dis- 
tinguished majority  leader,  that  hour 
will  start  to  nm  when  the  list  is  avaU- 
able on  the  floor. 
Mr.  MITCHELL  That  Is  right. 
Mr.  EKDMENICI.  Might  he  teU  us 
now  how  we  will  start  that  1  hour  run- 
ning? When  we  have  the  list,  are  we  to 
armounce  it  or  is  the  majority  leader 
to  announce  it? 

Mr.  MITCHELL.  It  is  my  intention 
that  we  would  do  two  things:  That  we 
would  come  back  and  have  the  Senate 
resume  session,  at  which  time  we 
would  armounce  here  that  the  list  is 
available,  and,  in  addition,  we  will, 
through  the  Cloakrooms  of  both  par- 
ties, hotline  every  office  to  notify 
them  that  the  list  is  ready,  so  that 
Senators  will  be  advised  both  through 
our  coming  back  in  and  making  a 
public  statement  to  that  effect  and 
through  the  mechanism  of  our  respec- 
tive Cloakrooms  notifying  each  office 
immediately  by  phone. 

Mr.  DOMENICI.  This  is  it.  I  am  told 
that  is  what  was.  This  is  wliat  it  looks 
like  now.  I  think  that  is  progress.  I 
have  not  read  it  yet. 

Mr.  MITCHELL.  Mr.  President.  I 
renew  my  request. 
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The  PRESIDING  OFFICER.  Is 
there  objection?  Without  objection,  it 
is  so  ordered. 


RECESS  SUBJECT  TO  THE  CALL 
OP  THE  CHAIR 

Mr.  MITCHELL.  Mr.  President,  I 
ask  unanimous  consent  that  the 
Senate  stand  In  recess  subject  to  the 
call  of  the  Chair. 

There  being  no  objection,  at  5:15 
p.m.,  the  Senate  took  a  recess,  subject 
to  the  call  of  the  Chair. 

The  Senate  reassembled  at  8:30  p.m. 
when  called  to  order  by  the  Presiding 
Officer  [Mr.  Robb]. 

The  PRESIDING  OFFICER.  The 
Chair  recognizes  the  majority  leader. 
Senator  Mitchell. 


ORDER  OF  PROCEDURE 

Mr.  MITCHELL.  Mr.  President.  I 
want  to  thank  the  distinguished  chair- 
men and  ranking  members  of  the 
Budget  and  Finance  Committees  and 
their  staffs,  who  have  been  laboring 
vigorously  to  prepare  for  the  Members 
of  the  Senate  the  documents  which  I 
am  about  to  describe  and  which  are 
now  available  for  review  by  interested 
Senators.  They  include  a  document 
prepared  by  the  Finance  Committee 
which  lists  all  matters  relating  to 
spending  provisions  in  the  finance  title 
of  this  bill  that  are  to  be  stricken;  a 
document  from  the  Finance  Commit- 
tee that  lists  all  revenue  matters 
which  are  to  be  stricken;  and  a  docu- 
ment embracing  the  jurisdiction  of  all 
other  committees,  which  identifies  all 
matters  to  be  stricken  in  the  proposed 
motion  to  strike,  which  will  be  the 
order  of  business  when  the  Senate  re- 
turns to  consideration  of  this  matter. 

Mr.  President,  the  unanimous-con- 
sent agreement  now  in  force  provides 
for  the  offering  of  a  motion  to  strike. 
The  Finance  Committee  has  prepared 
an  amendment  that  strikes  all  of  their 
titles  and  inserts  only  the  agreed-to 
matter.  To  accommodate  this  amend- 
ment I  ask  unanimous  consent  that  an 
amendment  that  strikes  and  inserts  be 
in  order,  in  lieu  of  the  motion  to  strike 
previously  provided  for. 

The  PRESIDING  OFFICER.  Is 
there  objection?  Without  objection,  it 
so  ordered. 

Mr.  MITCHELL.  Mr.  President,  in 
the  previous  order  it  was  anticipated 
that  there  would  be  1  hour  before  we 
commenced  action  on  the  legislation. 
In  view  of  the  lateness  of  the  hour  and 
the  fact  that  the  preparation  of  the 
lists  proved  to  be  more  time  consum- 
ing than  anticipated,  it  is  my  view  that 
we  should  commence  action  on  the  bill 
again  at  9,  which  would  be  about  a 
half-hour  from  the  time  the  final  lists 
were  ready.  Many  Senators  have  been 
here  and  reviewed  portions  of  the  list 
that  have  been  available.  I  apologize 
for  the  inconvenience  this  may  cause 


to  Senators  but,  on  the  other  hand,  it 
will  enable  us  to  complete  action  earli- 
er than  otherwise  anticipated,  or  earli- 
er than  would  otherwise  be  the  case.  I 
have  had  a  number  of  Senators  urging 
that  course  of  action  as  well. 

Accordingly,  Mr.  President,  I  ask 
unanimous  consent  that  the  previous 
order  be  modified  and  that  the  Senate 
return  to  consideration  of  the  reconcil- 
iation bill  at  9  p.m. 

The  PRESIDING  OFFICER.  Is 
there  objection?  Without  objection, 
the  previous  unanimous-consent  order 
is  modified  in  accordance  with  the  ma- 
jority leader's  request. 

Mr.  MITCHELL.  Mr.  President,  Sen- 
ators should  be  aware  that  the 
manner  of  proceeding  will  be  as  fol- 
lows: At  9  we  will  return  to  consider- 
ation of  the  reconciliation  bill.  The 
order  of  business  then  will  be  a  motion 
to  strike,  which  I  will  make  in  behalf 
of  the  joint  leadership,  and  which  will 
be  subject  to  1  hour  of  debate,  equally 
divided. 

Thereafter  there  will  be  remaining, 
if  the  full  1  hour  is  consumed.  2  addi- 
tional hours  during  which  other 
amendments  can  be  offered  if  Sena- 
tors so  choose.  Any  such  amendment 
offered  would  be  subject  to  a  30- 
minute  time  limit,  equally  divided.  I  do 
not  now  know  whether  any  such 
amendments  will  be  offered.  It  is  my 
hope  that  the  motion  to  strike  will 
prevail  and  that  there  will  be  no  fur- 
ther amendments  offered.  But,  of 
course.  Senators  are  free,  particularly 
after  reviewing  the  results  of  the 
motion  to  strike,  to  offer  such  amend- 
ments as  they  choose. 

It  is  our  hope  that  we  will  be  able  to 
proceed  expeditiously  to  completion  of 
action  on  this  bill,  there  having  al- 
ready been  a  lengthy  delay  which  I 
know  has  caused  all  Senators  great  in- 
convenience. 

So,  Senators  should  be  prepared,  if 
they  have  an  interest  in  participating 
in  the  debate  on  the  motion  to  strike, 
to  be  present  in  the  Senate  at  or  im- 
mediately following  9  p.m.,  at  which 
time  that  will  occur. 

Mr.  President,  I  again  want  to 
extend  my  thanks  to  the  distinguished 
chairmen  and  ranking  members  of  the 
Budget  and  Finance  Committees  who, 
along  with  their  staffs,  have  been 
working  very  earnestly  and  very  hard 
over  the  past  several  hours  to  advance 
us  to  this  point. 

I  will  be  pleased  to  yield  to  the  dis- 
tinguished ranking  member  of  the  Fi- 
nance Committee  if  he  cares  to  make 
any  additional  comment;  and  the 
chairman  of  the  Budget  Committee 
and  the  chairman  of  the  Finance  Com- 
mittee are  here  as  well. 

The  PRESIDING  OFFICER.  The 
Chair  recognizes  the  Senator  from 
Oregon  [Mr.  Packwood]. 

Mr.  PACKWOOD.  Mr.  President,  I 
agree  with  everything  the  majority 
leader  said.  I  wonder  if  he  would  mind 


if  I  asked  him  an  unrelated  question  as 
to  what  he  plans  to  do  about  Nicara- 
gua. 

Mr.  MITCHELL.  Mr.  President.  I 
will  be  pleased  to  respond.  Earlier  this 
evening  I  was  asked  in  behalf  of  the 
distinguished  Republican  leader  if  I 
would  agree  to  delay  action  on  that 
matter  until  Tuesday;  have  the  cloture 
vote  on  Tuesday,  and  take  it  up  there- 
after. I  indicated  my  willingness  to  do 
so,  and  am  prepared  to  do  so  at  this 
moment,  provided  the  other  interested 
parties  agree.  It  is  my  understanding,  I 
am  not  certain  of  all,  but  I  believe 
most  of  those  contacted  on  our  side 
are  prepared  to  do  so  and  we  are 
awaiting  confirmation  from  the  Re- 
publican leader  and  the  administra- 
tion that  they  wish  to  do  that. 

I  think  it  would  be  more  convenient 
for  the  Senators,  preferable  for  all 
concerned,  if  we  just  completed  action 
on  reconciliation  tonight  and  then 
agreed  to  a  vote  on  the  cloture  peti- 
tion at  a  time  certain— I  suggest  imme- 
diately following  the  party  caucuses 
on  Tuesday— and  then  dispose  of  the 
matter  at  that  time. 

Mr.  PACKWOOD.  So.  looking  at  the 
clock  now.  absent  Nicaragua,  and  I  will 
check  with  the  minority  leader  and  see 
what  his  position  is.  we  will  probably 
finish  at  1  a.m.?  By  the  time  we  count 
votes,  1  a.m.  on  reconciliation,  and  we 
may  or  may  not  go  to  Nicaragua,  de- 
pending upon  whether  or  not  the  ma- 
jority leader  gets  consent  to  go  Tues- 
day? 

Mr.  MITCHELL.  I  think  the  answer 
to  the  first  question  is,  if  all  the  time 
is  used  and  if  several  amendments  are 
offered  and  consume  the  time,  the  es- 
timate of  the  Senator  from  Oregon  of 
the  time  of  completion  of  this  bill  is 
probably  accurate. 

But  I  do  not  know  that  we  will  use 
all  of  that  time.  I  do  not  know,  for  ex- 
ample, if  any  Senators  are  going  to  re- 
quest or  demand  rollcall  votes  on  any 
of  these  matters.  So  it  might  be  less 
time,  depending  upon  the  circum- 
stances and,  I  assume,  what  happens 
to  the  motion. 

Mr.  PACKWOOD.  I  thank  the 
leader. 

Mr.  MITCHELL.  I  will  be  pleased  to 
yield  now  to  the  chairman  of  the 
Budget  Committee  if  he  has  any  fur- 
ther comment  he  wishes  to  make  on 
the  subject. 

The  PRESIDING  OFFICER.  The 
Chair  recognizes  the  Senator  from 
Tennessee  [Mr.  Sasser]. 

Mr.  SASSER.  I  thank  the  distin- 
guished majority  leader.  I  think  all 
that  needs  to  be  done  now  is  to  allow 
interested  Senators  to  review  these 
lists  and  we  are  ready  to  get  underway 
at  9  p.m. 

Mr.  MITCHELL.  I  thank  the  Sena- 
tor. 

I  am  pleased  now  to  ask  the  distin- 
guished chairman  of  the  Finance  Com- 
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mittee  for  any  further  comments  he 

would  like  to  make.         

The  PRESIDING  OFFICER.  The 
Chair  recognizes  the  Senator  from 
Texas  [Mr.  BehtsenI. 

Mr.  BENTSEN.  I  would  like  to  say 
apologies  are  due  no  one.  What  we  are 
witnessing  here  are  some  of  the  most 
extraordinary  efforts  I  have  seen  in 
my  years  in  the  Senate.  What  we  are 
seeing  is  months  and  months  of  effort 
put  together  to  put  this  legislation 
through,  and  put  it  together,  and  then 
we  are  seeing  cooperation  between  the 
leadership  of  the  minority  and  the  ma- 
jority to  see  that  we  move  as  expedi- 
tiously as  possible  to  go  ahead  and 
comply  with  what  has  to  be  done  on 
reconciliation.  And  to  see  that  kind  of 
concurrence  and  staff  work  to  cut  out 
billions  of  dollars  of  Items,  highly  con- 
troversial items,  is  extraordinary 
indeed,  and  I  congratulate  those  who 
participated  in  the  process.  I  particu- 
larly congratulate  the  majority  leader 
for  his  efforts  from  the  very  beginning 
to  strip  this  bill. 

Mr.  ARMSTRONG.  Mr.  President,  if 
the  leader  will  yield  to  me. 
Mr.  MITCHELL.  Yes,  I  yield. 
Mr.  ARMSTRONG.  I  would  like  to 
recall  that  on  Saturday  afternoon  of 
last  week,  the  Senate  adjourned  and 
some  of  us  went  trudging  home  with 
sort  of  a  sense  that  this  was  about  as 
tough  as  it  had  ever  been  around  here. 
Yet  I  recall  that  as  the  Senate  com- 
pleted its  work  on  Saturday,  we  said  to 
our  two  leaders.  Please  try  again; 
please  see  if  you  can  somehow,  even 
though  you  have  been  at  it  for  days,  if 
you  can  go  back  into  a  conference  and 
find  some  way  to  clean  up  this  bill  to 
be  something  we  can  be  proud  of  and 
can  get  behind." 

I  want  to  acknowledge  publicly,  as 
we  all  have  privately,  that  our  two 
leaders.  Senator  Mitchell  and  Sena- 
tor Dole,  along  with  the  leaders  of  the 
Finance  Committee,  the  Budget  Com- 
mittee, and  a  handful  of  others,  have 
really  done  us  a  great  service.  They 
have  vastly  Improved  this  legislation. 

More  to  the  point,  I  hope  what  we 
are  seeing  is  not  just  an  extraordinary 
singular  event  but  the  start  of  a  new 
custom,  the  start  of  a  new  spirit 
around  here  when  it  comes  to  reconcil- 
iation. 

Earlier  in  the  day.  I  visited  for  a 
moment  with  the  distinguished  Presi- 
dent pro  tempore,  who  is  the  author  of 
the  so-called  Byrd  rule  which  has 
served  us  well  in  the  past,  and  which, 
in  effect,  we  are  amplifying  and  ex- 
panding here  today. 

I  said,  "I  hope.  Mr.  Byrd.  what  we 
are  seeing  is  a  new  custom,  a  new  tra- 
dition and.  in  fact,  would  it  not  be  a 
good  idea  if  it  became  a  new  rvle."  I 
commend  that  thought  for  the  future, 
that  we  will  not  go  back  to  the  old 
ways  but  either  by  custom  or  amend- 
ing the  Senate  rules,  that  we  nail  this 
down   tight;    that   the   reconciliation 


process  will  not  in  the  future  be 
abused  as  it  was  almost  abused  on  this 
occasion. 

For  tonight  we  have  plenty  to  do  to 
pass  this  bill,  but  I  did  not  want  the 
moment  to  pass  without  acknowledg- 
ing a  debt  of  gratitude  to  our  leaders 
for  getting  us  out  of  the  fix  we  were  in 
and  raising  us  to  a  standard  that  we 
can  all  repair. 

Mr.  MITCHELL.  Mr.  President,  does 
the  Republican  leader  wish  to  com- 
ment? 

Mr.  DOLE.  I  have  an  inquiry.  Be- 
tween now  and  9  o'clock,  can  people 
make  statements  generally  on  the  bill, 
not  on  any  amendment,  does  the  ma- 
jority leader  want  to  wait? 

Mr.  MITCHELL.  That  is  perfectly 
fine.  If  Senators  wish  to  speak,  I  think 
Senators  should  be  permitted  to  speak 
to  the  bill  to  the  extent  he  or  she 
wishes.  Does  the  Senator  from  Rhode 
Island  wish  to  address  that? 

Mr.  CHAFEE.  I  do.  Because  then 
when  we  come  back,  we  will  be  ad- 
dressing specific  provisions  rather 
than  an  opportunity  to  speak  general- 
ly under  the  procedure.  If  we  can  do 
that,  it  is  my  understanding  we  are 
just  going  out  anyway  until  9  o'clock. 
Mr.  SASSER.  May  I  inquire  of  the 
majority  leader,  is  it  the  intention  of 
the  majority  leader  to  go  out  now 
until  9  o'clock,  or  is  this  time  to  be 
consumed  by  Senators  spealdng  on  the 
procedure  or  speaking  on  the  bill? 

Mr.  MITCHELL.  It  was  my  intention 
to  go  out,  not  having  been  aware  that 
any  Senators  wished  to  address  the 
subject  of  the  bill  generally,  but  if 
Senators  are  desirous  of  doing  so.  then 
I  would  be  prepared  for  the  next  15  or 
17  minutes  to  permit  such  discussion 
to  occur. 

Mr.  SASSER.  May  I  say  to  the  ma- 
jority leader  that  I  am  prepared  to 
make  some  opening  comments  with 
regard  to  the  action  which  we  are 
urging  upon  the  Senate.  I  assume  that 
the  distinguished  ranking  member  of 
the  Budget  Committee  is  prepared  to 
do  so  also.  I  was  under  the  impression 
that  the  majority  leader  will  make  the 
motion  to  strike. 
Mr.  MITCHELL.  Yes.  I  will. 
Mr.  SASSER.  In  conjunction  with 
the  distinguished  minority  leader.  At 
that  time,  perhaps  the  two  leaders  will 
have  a  statement  to  make,  and  my 
statement  and  that  of  the  distin- 
guished ranking  member  would  follow 
theirs. 

I  am  willing  to  follow  the  procedure 
that  will  be  the  most  expeditious  here 
and  get  us  out  as  soon  as  possible. 

Mr.  DOLE.  Will  the  majority  leader 
yield? 
Mr.  MITCHELL.  Yes.  I  yield. 
Mr.  DOLE.  Apparently  there  is  some 
waiver  authority  in  the  arrangements 
that  I  did  not  know  anything  about.  I 
have  had  requests  from  somebody  on 
this  side  that  we  now  waive  the  rural 
health  provisions. 


If  we  are  going  to  start  down  that 
road— everybody  would  like  to  get  ev- 
erything waived  that  is  not  in  there.  If 
that  is  going  to  be  the  policy,  then  we 
need  to  have  the  policy,  and  if  we  are 
going  to  permit  that.  I  do  not  see  how 
we  are  going  to  have  an  agreement  if 
people  can  go  around  the  Budget  Com- 
mittee chairman,  the  Finance  Commit- 
tee chairman,  and  ranking  members 
and  get  a  waiver. 

I  have  had  a  request  from  Senator 
Grahm  of  Texas  to  waive  the  rural 
health  provision.  If  that  is  the  proce- 
dure we  are  going  to  follow,  then  we 
have  to  prepare  to  have  a  lot  of  waiv- 
ers. I  assume. 

Mr.  MITCHELL.  I  will  be  pleased  to 
discuss  that  with  the  distinguished  Re- 
publican leader,  and  I  now  yield  the 
floor  with  the  understanding  that  Sen- 
ators may  address  the  subject.  If  the 
chairman  and  the  ranking  member  of 
the  Budget  Conunittee  wish  to  address 
the  subject  of  the  motion  to  strike  to 
save  time  later,  why,  there  is  certainly 
no  objection  to  that  on  my  part. 

Mr.  President.  I  will  make  clear  to 
Senators  then  that  at  9  o'clock,  I  will 
seek  recognition  for  the  purpose  of 
filing  the  motion  to  strike,  and  the 
chairman  or  ranking  member,  and 
others  who  may  wish  to  do  so  can  dis- 
cuss that  and  other  aspects  of  the  bill. 
Mr.  DOMENICI.  I  assume  I  am  in 
charge  on  my  side  and  Senator  Sasser 
is  on  the  other  side?  I  think  a  couple 
of  Senators  on  my  side  want  to  speak 
for  a  few  moments.  We  want  to  be  fair 
and  give  some  time  to  their  side  before 
9  o'clock.  Would  the  Senator  like  3  or 

4  minutes? 

Mr.  CHAFEE.  I  am  going  to  ask  for 

5  minutes.  It  seems  to  me  that  the  dis- 
tinguished chairman  of  the  Budget 
Committee  and  the  ranking  member 
will  obviously  have  a  chance  to  ad- 
dress the  Chamber  when  9  o'clock 
comes,  as  I  understand  it. 

Mr.  DOMENICI.  I  yield  5  minutes  to 
the  Senator  from  Rhode  Island  on  my 
time  rn  this  side,  and  then  it  will  be 
the  other  side's  turn  If  that  is  what 
the  Senator  likes.  Does  the  Senator 
prefer  to  go  first? 

Mr.  SASSER.  I  prefer  to  speak  after 
the  motion  to  strike  is  laid  down. 

Mr.  DOMENICI.  Would  the  Senator 
like  to  split  the  time  between  now  and 
9  o'clock,  half  on  our  side  and  half  on 
his? 

Mr.  SASSER.  If  somebody  wants  to 
speak  over  here.  If  I  may  Inquire  of 
the  distinguished  ranking  member,  are 
we  going  to  speak  generally  on  the 
procedure  here? 

Mr.  CHAFEE.  That  Is  what  I  was 
going  to  do. 

Mr.  DOMENICI.  I  yield  5  minutes  to 
the  Senator  from  Rhode  Island. 

Mr.  CHAFEE.  Mr.  President.  I  Just 
wish  to  say  that  in  the  Senate,  occa- 
sionally all  Senators  do  join  together 
in  an  effort  to  rise  above  what  can  be 
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seen  as  self-interest  and  to  take  the 
high  road.  I  believe  that  that  is  what 
we  are  on  the  way  to  doing  this 
evening. 

The  amendment  before  us  will  strike 
any  provision  in  the  budget  reconcilia- 
tion package  which  does  not  bring  in 
additional  revenues  or  does  not  reduce 
spending.  Others  have  explained  and 
will  explain  this  amendment  in  consid- 
erable detail,  so  I  will  not  take  up  the 
body's  time  to  do  that  now.  but  I  do 
want  to  make  a  couple  of  points  that  I 
believe  are  important. 

What  we  are  doing  tonight  is  right 
and  in  the  interest  of  everyone  here. 
Many  of  us  have  worked  hard  over  the 
past  few  months  to  include  in  the  rec- 
onciliation bill  matters  that  are  of 
deep  concern  to  each  of  us.  I  speak  as 
one  of  those  Members. 

There  are  many  provisions  in  the 
Environment  and  Public  Works  por- 
tion in  the  Finance  Committee  pack- 
ages about  which  I  feel  strongly.  I 
admit  to  having  some  fear  as  to  the  ul- 
timate fate  of  those  provisions  if  they 
are  not  included  here.  But  the  Finance 
Committee,  I  believe,  for  too  long  has 
accomplished  too  much  of  its  business 
each  year  through  the  reconciliation 
process.  I  think  that  is  unfair  to  the 
majority  of  the  Members  in  the 
Senate.  It  is  always  unfair  to  the 
public,  I  believe,  because  our  policy  de- 
cisions may  not  always  be  the  best,  but 
when  they  are  included  in  the  recon- 
ciliation measure,  of  course,  it  is  ac- 
companied by  a  limited  time  and  all  of 
the  provisions  that  are  applied  to  so 
much  of  the  debate  around  here  are 
not  there. 

Some  have  lamented  that  stripping 
down  of  this  package  signals  the  death 
of  many  important  policy  initiatives.  I 
do  not  agree.  In  fact,  I  believe  the  op- 
posite might  be  true.  I  am  optimistic 
that  our  actions  today  are  the  first 
step  toward  a  better  tax  and  a  better 
health  policy,  for  example.  Those  are 
issues  that  we  deal  with  in  the  Finance 
Committee,  and  I  hope  they  will  lead 
us  as  a  committee  to  begin  to  act  as  I 
believe  the  committee  should,  by  care- 
fully considering  and  passing  legisla- 
tive initiatives  separately  and  by  al- 
lowing the  full  Senate  the  opportunity 
to  consider  those  initiatives  in  a  broad 
and  considerate  and  deliberative 
manner. 

I  am  particularly  optimistic  about 
the  health  care  policy  issues  and  the 
implications  about  the  actions  we  are 
taking  tonight.  In  the  United  States 
we  spend  more  than  $500  billion  a  year 
on  health  care.  That  is  $1'/^  billion 
every  single  day  of  the  year,  more 
than  any  other  industrialized  country 
In  the  world,  as  a  percentage  of  GNP 
at  a  cost  of  a  far  greater  amount  In 
actual  dollars. 

Yet  dissatisfaction  with  this  system, 
our  health  care  system,  is  growing  by 
leaps  and  bounds.  There  are  36  million 
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Americans  with  no  health  care  insur- 
ance, and  many  of  them  are  children. 
The  cost  of  health  care  is  leading  to 
labor  problems.  Companies  are  finding 
it  difficult  to  keep  up  with  the  in- 
creases in  the  cost  of  insurance  all 
across  our  Nation.  If  we  act  today  to 
strip  the  measure  of  these  health  poli- 
cies, indirectly  it  will  be  assisting  them 
because  I  believe  all  of  us  will  now 
begin  to  act  on  individual  proposals 
with  the  careful  attention  and 
thoughtful  views  of  each  Member. 
With  our  actions  tonight,  we  will 
affirm  the  principles  for  which  the 
Senate  stands.  No  longer  will  issues  of 
tremendous  importance  to  the  Nation 
be  hidden  under  the  protective  coat  of 
reconciliation.  The  protections  afford- 
ed reconciliation  measures  on  the 
Senate  floor  supercede  all  other  rules 
of  the  Senate.  They  prevent  us  from 
acting  as  a  truly  deliberative  body. 

So,  Mr.  President,  I  believe  we 
should  go  forward  with  the  course  set 
this  evening  by  the  distinguished  ma- 
jority leader  and  our  leader  on  the  Re- 
publican side.  It  may  not  be  easy  to 
swallow  what  we  are  being  asked  to 
give  up  in  this  bill.  Every  one  of  us  is 
giving  up  some  measure  about  which 
we  deeply  care.  But  when  the  dust  set- 
tles, I  believe  we  will  be  proud  of  what 
we  have  done.  I  am  optimistic  that  we 
will  restore  the  Senate  to  its  role  as 
the  protector  of  those  with  minority 
views. 
I  thank  the  Chair. 

The  PRESIDING  OFFICER.  The 
Chair  recognizes  the  Senator  from  Ne- 
braska [Mr.  ExoN]. 

Mr.  EXON.  Mr.  President.  I  wish  to 
associate  myself  with  the  remarks  that 
have  just  been  made  by  Senator 
Chafee.  The  fact  is  that  this  Senator 
and  others  are  giving  up  many  impor- 
tant pieces  of  legislation  we  had  hoped 
could  be  attached  to  this  particular 
measure,  but  that  is  not  possible  given 
the  circumstances  which  now  confront 
the  Senate  and  with  the  sequester 
coming  up  on  Monday  next.  I  am  not 
happy  with  the  whole  budget  process, 
but  we  voted  this  measure  out  of  the 
Budget  Conmiittee,  of  which  I  am  a 
member,  the  other  day.  I  voted  for  it 
only  with  the  understanding  that  I  re- 
served the  right  to  make  my  final  de- 
termination on  the  floor  of  the 
Senate. 

It  seems  to  me,  Mr.  President,  as  dif- 
ficult as  this  is  going  to  be  for  all  of 
us,  it  may  set  the  record  straight;  it 
may  send  the  message  loudly  and 
clearly  to  each  Member  of  this  body, 
each  committee  and  subcommittee  of 
the  Senate,  that  we  have  drifted  and 
drifted  and  drifted  to  the  point  that 
we  come  down  to  only  one  or  two  mas- 
sive bills  each  year  and  we  begin  hang- 
ing all  kinds  of  ornaments  on  that 
massive  bill,  not  unlike  the  manner  In 
which  you  might  hang  ornaments  on  a 
Christmas  tree. 


That  is  not,  in  my  opinion,  the  way 
the  Senate  has  traditionally  enacted 
legislation.  It  seems  to  me,  Mr.  Presi- 
dent, as  difficult  as  this  is  going  to  be 
tonight,  it  has  to  be  done.  I  hope  that 
if  nothing  else  comes  out  of  this,  we 
will  realize  that  the  reconciliation 
structure  Is  supposed  to  be  a  means  to 
restrict  spending.  This  bill  does  not  re- 
strict spending,  unfortunately,  as 
much  as  I  think  it  should.  Therefore,  I 
suspect,  with  some  shortcomings  and 
with  some  grave  reservations  that  I 
have,  I  will  be  placed  essentially  in  the 
position  of  most  of  the  Members  of 
this  body  that  we  must  move  ahead 
with  this  piece  of  legislation,  as  bad 
and  unacceptable  as  it  is,  as  far  as  defi- 
cit reduction  is  concerned. 

Another  way  to  put  that,  Mr.  Presi- 
dent, would  be  as  bad  as  this  is.  it  is 
still  better  than  nothing.  Therefore,  I 
hope  that  we  will  move  ahead  with  the 
motion  to  kill  most  or  all  of  the  extra- 
neous measures  on  this  piece  of  legis- 
lation and  then  quickly  dispose  of  any 
amendments  that  are  offered  thereaf- 
ter. 
I  yield  the  floor. 

The  PRESIDING  OFFICER.  Who 
seeks  recognition? 

Mr.  SASSER.  Mr.  President,  the  dis- 
tinguished majority  leader  is  not  on 
the  floor  at  this  time.  It  is  my  under- 
standing that  he  intends  to  offer  the 
motion  to  strike  at  9  o'clock.  So  I 
would  suggest  the  absence  of  a 
quorum  to  be  charged  equally  against 
both  sides. 

The  PRESIDING  OFFICER.  The 
absence  of  a  quorum  having  been  sug- 
gested, the  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  MITCHELL.  Mr.  President.  I 
ask  unanimous  consent  that  the  order 
for  the  quonmi  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 
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AMENDMENT  HO.  1004 


OMNIBUS  BUDGET 
RECONCILIATION  ACT 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  hour  of  9 
o'clock  having  arrived,  the  Senate  will 
resume  consideration  of  S.  1750,  which 
the  clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

A  bill  (S.  1750)  entitled  the  "Omnibus 
Budget  Reconciliation  Act  of  1989". 

The  Senate  continued  with  the  con- 
sideration of  the  bill. 

The  PRESIDING  OFFICER.  Debate 
on  the  bill  is  limited  to  3  hours  to  be 
controlled  by  the  Senator  from  Ten- 
nessee [Mr.  Sasser]  and  the  Senator 
from  New  Mexico  [Mr.  Domenici]. 

Mr.  MITCHELL  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The 
Chair  recognizes  the  majority  leader. 
Senator  Mitchell. 


(Purpose:  To  strike  all  matter  from  the  bill 
that  does  not  reduce  the  deficit) 

Mr.  MITCHELL.  Mr.  President,  for 
myself.  Senator  Dole,  Senator  Basser, 
Senator  Domenici,  Senator  Byrd,  Sen- 
ator BEirrsEN,  and  Senator  Packwood, 
I  send  an  amendment  to  the  desk  and 
ask  for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Maine  (Mr.  Mitchell), 
for  himself,  Mr.  Dole,  Mr.  Sassek.  Mr.  Do- 
menici, Mr.  Byrd,  Mr.  Bentsen,  and  Mr. 
Packwood,  proposes  an  amendment  nimi- 
bered  1004. 

Mr.  MITCHELL.  Mr.  President,  I 
ask  unanimous  consent  that  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

(The  text  of  the  amendment  is  print- 
ed in  today's  Record  under  "Amend- 
ments Submitted.") 

Mr.  MITCHELL.  Mr.  President,  the 
purpose  and  effect  of  this  amendment 
may  be  summed  up  in  a  single  sen- 
tence. The  purpose  of  the  reconcilia- 
tion process  is  to  reduce  the  deficit.  I 
repeat,  the  purpose  of  the  reconcilia- 
tion pr(x;ess  is  to  reduce  the  deficit. 

The  amendment  is  lengthy,  consist- 
ing of  many  pages,  words,  and  num- 
bers, but  it  has  that  fundamental  ob- 
jective. As  I  said  when  I  addressed  the 
Senate  a  week  ago  Thursday,  the  rec- 
onciliation process  has  In  recent  years 
gone  awry.  The  special  procedures  in- 
cluded in  the  Budget  Act  as  a  way  of 
facUitatlng  deficit  reduction  items 
became  a  magnet  to  other  legislation 
which  is  unrelated  to  the  objective  of 
reducing  the  deficit. 

No  useful  purpose  will  be  served  by 
attempting  to  trace  the  history  of  that 
development.  We  are  all  familiar  with 
it.  We  have  all  been  participants  In  it. 
But  it  is  time  now  to  restore  the  recon- 
ciliation process  to  its  original  objec- 
tive. That  is  what  this  amendment 
does.  It  asks  sacrifice  of  every  Senator. 
It  asks  discipline  of  every  Senator.  It 
asks  that  the  regular  legislative  proc- 
ess be  restored  to  the  dignity  it  once 
had. 

I  urge  all  Senators  to  join  in  sup- 
porting this  amendment.  I  urge  all 
Senators  to  join  in  helping  us  engage 
In  meaningful  action  on  the  deficit.  I 
urge  all  Senators  to  join  in  opposing 
any  effort  to  restore  provisions  that 
may  be  stricken  by  this  amendment. 

We  can  act  decisively,  we  can  act  re- 
sponsibly, we  can  exhibit  discipline, 
and  we  can  exhibit  restraint  if  we  so 
choose. 

That  opportunity  is  now  before  us.  I 
urge  every  Senator  to  participate  in 
taking  up  that  challenge. 

I  hope  every  Senator  will  support 
this  amendment.  I  encourage  every 
Senator  to  support  this  amendment.  I 


urge  every  Senator  to  support  this 
amendment. 

Mr.  President.  I  am  now  pleased  to 
yield  to  the  distinguished  Republican 
leader.  

The  PRESIDING  OFFICER  (Mr. 
Bryan).  The  Republican  leader  is  rec- 
ognized. 

Mr.  DOLE.  Mr.  President,  first  I 
thank  the  majority  leader,  and  I 
thank  all  my  colleagues. 

Mr.  President,  we  have  been  doing  a 
lot  of  negotiating.  I  guess  negotiat- 
ing—we had  a  lot  of  meetings,  had  a 
lot  of  discussions,  marched  up  and 
down,  backward,  forward,  and  I  guess 
the  longer  we  had  negotiations  the 
clearer  it  became  to  many  people  that 
we  had  an  opsx>rtunity  here  that  we 
should  not  let  pass. 

The  bottom  line,  as  I  see  it,  is  disci- 
pline. Do  we  have  the  will  to  be  re- 
sponsible, to  really  reduce  the  Federal 
deficit  or  do  we  undercut  the  process 
by  piling  on  important  programs, 
taxes,  and  other  legislative  goodies 
that  cost  the  taxpayers  millions  in  the 
name  of  deficit  reduction?  Many  of 
these  provisions  have  never  even  had  a 
hearing,  never  had  a  hearing,  and  not 
one  witness  from  anyplace  came  in  to 
testify  for  or  against  most  of  the  pro- 
visions. 

I  do  not  believe  the  American  people 
share  the  view  that  maybe  some  of  us 
do  on  the  floor.  I  will  confess  nice 
little  things  I  have  in  the  bill  are  gone. 
We  have  heard  a  lot  of  talk  lately 
about  good  government,  and  we  are  all 
for  good  government  my  Republican 
colleagues  and  my  Democratic  col- 
leagues. I  say  as  far  as  my  Republican 
colleagues  are  concerned  I  think  it  was 
their  commitment  and  conviction  that 
helped  lead  us  to  this  moment,  and  to 
this  agreement.  I  will  tell  you  precisely 
what  happened. 

We  had  a  caucus  yesterday  after- 
noon about  1:30.  At  that  time  all  the 
focus  had  been  on  capital  gains,  and  it 
is  a  very  important  provision.  I  will  say 
more  about  that  in  a  moment. 

But  I  must  say  many  of  my  col- 
leagues said  unless  we  can  clean  up 
the  reconciliation  bill  they  were  going 
to  find  it  very  difficult  to  support  any 
capital  gains  or  anything  else. 

So  they  in  affect  directed  the  leader 
to  have  the  staff  put  together  some- 
thing that  went  beyond  the  Byrd  rule: 
something  that  extended— I  guess  you 
would  call  it  an  extension  of  the  Byrd 
rule.  So  I  asked  the  staff,  the  budget 
staff,  to  put  together  a  package  be- 
cause the  message  I  had  from  nearly 
everyone  in  the  room  is  they  really 
wanted  to  strip  down  the  reconcilia- 
tion package— not  half  way,  not  part 
of  the  way,  but  all  of  the  way. 

So  while  some  wanted  good  govern- 
ment, some  wanted  better  government, 
and  that  Is  what  our  caucuses  I  think 
on  both  sides  of  the  aisle  have  been 
telling  us,  the  leaders,  the  past  couple 
of  days. 


So  I  congratulate  Senator  Domenici. 
Senator  Armstrong,  Senator  Pack- 
wood,  and  many  others  on  this  side  of 
the  aisle  for  their  leadership  during 
this  tough  challenge.  And  I  am  certain 
accolades  could  go  to  their  counter- 
parts on  the  other  side,  as  well  as  to 
the  distinguished  majority  leader  for 
his  cooperation  and  communication. 
His  door  was  always  open.  He  demon- 
strated that,  above  all,  the  Institution 
must  work,  and  it  is  working. 

I  think  the  distinguished  President 
pro  tempore.  Senator  Byrd,  said  it 
probably  best  on  Sunday  when  he  said 
the  only  reason  we  really  exist  as  an 
institution  is  for  a  couple  of  reasons. 
First,  we  have  the  right  to  amend,  and 
we  have  the  right  to  debate.  The  rec- 
onciliation process  was,  in  effect,  de- 
stroying us  as  an  institution.  So  you 
think  about  that  over  the  weekend.  It 
makes  a  lot  of  sense. 

I  have  no  quarrel  with  the  House. 
They  have  different  rules.  They  are  a 
different  body.  I  am  very  proud  to 
have  served  In  the  House  of  Repre- 
sentatives. 

Let  me  also  say  there  are  many 
worthwhile  Items  being  stripped  out  of 
the  bUl.  A  lot  of  the  materials  in  the 
Senate  program,  that  12-pound,  15- 
ounce  package  there,  were  good  pro- 
grams. They  were  good  for  Kansas, 
good  for  America.  But  I  guess  in  the 
final  analysis  we  all  decided  this  was 
not  the  place  for  all  of  those  good  pro- 
grams. 

For  example,  there  is  a  rural  health 
care  package,  which  the  distinguished 
chairman  of  the  Finance  Committee 
and  this  Senator  and  others  have 
worked  hard  on  to  design.  I  have  al- 
ready had  a  request — can  we  not  waive 
that,  can  we  not  sort  of  get  that  In 
there.  Nobody  will  ever  know  the  dif- 
ference. Just  put  it  in  there. 

You  cannot  do  that.  As  I  understand 
the  agreement,  there  are  critical  and 
long  overdue  reforms  in  the  physician 
reimbursement  programs  imder  Medi- 
care. Additionally,  the  hard-pressed  in- 
dependent marginal  oil  producers  were 
given  relief  by  this  bill.  I  guess  the 
more  important  thing  is  how  do  we 
return  to  the  normal  legislative  proc- 
ess, which  has  gotten  out  of  hand  the 
past  8  years,  and  which  everyone  in 
this  body  has  been  probably  guilty  of 
to  some  extent  in  some  areas.  Certain- 
ly this  Senator  has.  and  I  am  certain 
others  have. 

I  believe  the  proposal  such  as  the 
rural  health  care  package  and  others 
are  meritorious  in  their  own  right  and 
can  withstand  the  test  of  the  normal 
legislative  process,  and  they  should. 
Reducing  the  deficit  is  a  priority:  the 
deficit  keeps  climbing,  and  we  have 
not  had  much  success  in  getting  it 
down.  I  am  not  certain  everybody  in 
America  understands  all  the  inside 
baseball  that  goes  on  around  here, 
whether  they   understand  reconcillar 
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Hon  and  conference  committees  and 
motions  to  strllce.  but  I  do  believe  the 
American  people  recognize  responsibil- 
ity when  they  see  it.  and  tonight  they 
are  seeing  responsibility  in  action. 

That  is  the  whole  purpose  of  this 
amendment.  The  authors  will  oppose 
any  effort  to  add  back  individual  pro- 
visions, and  I  certainly  urge  our  col- 
leagues to  support  those  efforts.  That 
does  not  mean  that  a  provision  that 
some  Senator  might  have— and  I  will 
speak  to  this  side  of  the  aisle— will  not 
be  picked  up  in  another  revenue  bill  or 
in  a  separate  piece  of  legislation.  We 
are  not  here  to  pass  judgment  on  what 
Senators  may  have  in  mind  as  far  as 
legislation  Is  concerned.  On  this  pack- 
age, it  is  going  to  be  a  reconciliation 
bill  in  the  finest  sense  of  the  word. 

Finally,  let  me  say  a  word  about  cap- 
ital gains.  Let  me  be  very  clear;  the 
President  of  the  United  States  and  his 
leader  in  the  Senate  have  not  retreat- 
ed 1  inch  in  support  of  this  critical  tax 
reform  proposal,  nor  has  anything 
changed  its  status  in  this  Chamber. 
The  votes  are  here,  I  believe,  the  ma- 
jority; we  think  we  have  the  votes,  and 
we  think  the  leadership  on  the  other 
side  has  the  process.  The  process 
means  60  votes.  We  do  not  have  60.  We 
have  well  over  50.  Capital  gains  does 
have  a  clear  majority,  a  clear  biparti- 
san majority,  and  I  believe  it  is  an 
item  that  is  good  for  America,  and  I 
believe  Republicans  and  Democrats 
will  work  together  to  get  capital  gains 
reform  this  year. 

We  do  not  have  today,  enough  votes, 
as  I  have  indicated.  We  cannot  beat 
the  majority  on  procedural  votes,  and 
many  colleagues  on  the  other  side,  for 
reasons  that  are  probably  very  good, 
have  decided  to  stick  with  the  leader- 
ship on  procedural  votes.  I  have 
learned  how  things  work  here.  If  you 
are  in  the  majority,  you  control  pretty 
much  the  flow  of  legislation  and  what 
happens. 

I  do  believe  we  have  come  to  under- 
stand that  we  have  a  majority,  so  we 
are  putting  aside  capital  gains  today, 
but  I  can  promise  my  colleagues  on 
both  sides  of  the  aisle  who  support  the 
effort,  and  the  President,  that  we  will 
be  back  ready  to  win,  ready  to  let  the 
majority  prevail  on  this  matter  at  the 
earliest  onportunity.  There  are  going 
to  be  a  number  of  opportunities. 

Finally.  I  say  again  that  I  commend 
the  leadership  on  both  sides,  particu- 
larly the  budget  leadership  and  the  Fi- 
nance Committee  and  others  who  have 
a  rather  active  role  to  play  in  this 
entire  debate.  I  believe  we  have  made 
the  right  decision.  No  one  could  pre- 
dict precisely  what  may  happen  on  the 
House  side.  It  seems  to  me  that  if  we 
stick  together,  as  we  are  doing  here,  in 
the  conference,  that  we  can  have  a 
great  impact  on  what  may  happen.  I 
think  it  would  be  the  intent  of  the  dis- 
tinguished ranking  Republican  on  the 
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Budget  Committee  to  move  to  instruct 
the  conferees  at  the  appropriate  time. 
I  thank  the  Chair. 
Mr.  SASSER  addressed  the  Chair. 
The    PRESIDING    OFFICER.    The 
Chairman  recognizes  the  Senator  from 
Tennessee  [Mr.  Sasser]  and  advises  he 
controls  27  minutes. 

Mr.  SASSER.  Mr.  President,  with 
this  amendment  we  are  firing  a  shot,  I 
believe,  for  fiscal  responsibility,  a  shot 
that  I  think  will  be  heard  throughout 
the  corridors  of  this  Congress.  I  be- 
lieve it  will  be  heard  at  the  other  end 
of  Pennsylvania  Avenue,  and  perhaps 
may  even  be  heard  as  far  away  as  Wall 
Street,  which  this  evening.  I  think,  is 
in  dire  need  of  some  good  news.  With 
this  amendment,  we  are  putting  a  defi- 
cit reduction  bill  back  in  the  category 
of  being  a  deficit  reduction  bill.  It  is 
an  amendment  that  sets  this  body's 
priorities  straight. 

What  we  are  seeking  to  do  is  to 
remove  from  this  reconciliation  vehi- 
cle, all  extraneous  matter,  everything 
that  does  not  either  reduce  Federal 
spending  or  raise  Federal  revenues  will 
be  stricken.  That  is  the  purpose  of  a 
reconciliation  bill.  Extraneous  matters 
have  been  accumulating  on  these  rec- 
onciliation bills  now  for  a  number  of 
years,  to  the  point  that  they  are  on 
the  verge  of  sinking  the  reconciliation 
bill,  and  in  so  doing,  defeating  the 
budget  process. 

At  some  point  in  the  not  too  distant 
future,  if  we  continue  down  the  path 
that  we  have  been  going,  the  Parlia- 
mentarian, on  a  point  of  order,  will  be 
forced  to  rule  that  a  so-called  reconci- 
lation  bill  is  not  a  reconcilation  bill  at 
all,  that  it  is  simply  a  vehicle  for  so 
much  extraneous  matter  that  deficit 
reduction  has  become  a  subordinate 
and  wholly  incidential  purpose  for 
which  a  so-called  reconciliation  bill 
will  be  offered  in  the  future.  I  do  not 
say  that  to  impugn  the  worth  of  many 
extraneous  matters  on  this  reconcilia- 
tion bill. 

We  heard  a  lot  of  debate  yesterday. 
It  was  pointed  out  by  some  of  our  col- 
leagues, in  a  somewhat  disparaging 
way,  that  this  is  a  vehicle  for  looking 
after  the  interest  of  kiwi  fruit  farmers 
or  those  who  raised  a  certain  type  of 
vidalia  onion. 

I  want  to  say  to  my  colleagues  to- 
night, there  are  an  awful  lot  of  very 
worhty  measures  being  carried  by  this 
reconciliation  bill,  matters  that  are 
critical  and  crucial  in  importance  to 
the  environment,  like  doing  something 
about  chlorofluorocarbons  that  are 
poisoning  the  very  globe  on  which  we 
live;  an  important  provision  for  doing 
something  about  wetlands  that  are 
being  destroyed  in  Louisiana;  and  au- 
thorization for  essential  air  services, 
rural  health  provisions.  Medicare  pro- 
visions. It  goes  on  and  on. 

So  there  are  many  worthy  things  on 
this  reconciliation  bill,  matters  that  I 
would  vote  for,  if  they  were  not  being 


presented  on  this  particular  bill, 
indeed,  matters  that  I  would  speak  for 
on  the  floor  of  this  Senate.  But  when 
we  started  out  yesterday,  we  had  a  rec- 
onciliation bill  that  consisted  of 
almost  1,400  pages,  with  over  250 
items  that  were  purely  extraneous, 
and  that  reconciliation  document 
should  have  consisted,  Mr.  President, 
of  only  100  pages. 

I  want  to  commend  the  majority 
leader  and  Senator  Bentsen  on  our 
side  of  the  aisle,  who  have  worked  so 
hard  to  strip  this  bill  clean,  and  also 
the  distinguished  President  pro  tem- 
pore of  the  U.S.  Senate,  Senator  Byrd. 
Last  Thursday,  when  the  majority 
leader,  Mr.  Mitcheix.  offered  the  idea 
of  stripping  this  bill  clean  on  behalf  of 
myself  and  Senator  Bentsen,  we  did  so 
on  the  hope  that  there  would  be  a  ma- 
jority here  in  the  U.S.  Senate  who 
would  take  a  stand  on  behalf  of  the  in- 
tegrity of  the  process. 

What  we  are  seeing  right  now,  I  say 
to  my  colleagues  is  something  of  a 
phenomenon.  After  months  and 
months  of  work  in  the  various  commit- 
tees of  the  U.S.  Senate  producing 
worthy  legislation  that  ended  up  on 
this  reconciliation  instrument,  we  are 
seeing  these  same  committees  come 
forward  and  voluntarily  striking  this 
extraneous  matter.  I  think  in  the  in- 
terest of  fiscal  resonslbility  and  in  the 
interest  of  a  sound  budget  process  and, 
I  might  say,  in  the  interest  of  safe- 
guarding and  refurbishing  the  institu- 
tion of  the  U.S.  Senate.  That  ought  to 
be  grounds  for  celebration  if  we  can  do 
that  here  this  evening  on  a  bipartisan 
basis. 

I  would  venture  to  say  that  most 
Americans  who  even  heard  the  phrase 
"budget  reconciliation"  over  the  past 
few  days  or  weeks,  think  budget  recon- 
ciliation stands  for  some  kind  of  forum 
for  discussing  the  capital  gains  tax. 
That  is  how  it  has  been  played  out  in 
the  media  and  that  is  how  I  initially 
think  it  was  conceived  in  this  Cham- 
ber. 

But  the  U.S.  Senate.  I  think  this 
evening,  Mr.  President,  is  acting  in  the 
finest  traditions  of  this  body.  I  com- 
mend the  distinguished  majority 
leader,  the  distinguished  President  pro 
tempore.  Senator  Bentsen,  those  on 
my  side  of  the  aisle  who  have  worked 
so  long  and  hard  on  this  bill.  I  com- 
mend our  distinguished  minority 
leader,  and  certainly  this  could  not 
have  occurred  this  evening  without 
the  cooperation,  suggestions,  and 
energy  of  the  distinguished  ranking 
member  of  the  Budget  Committee 
from  New  Mexico.  Mr.  Dobcenici. 

It  is  my  deep  hope  that  this  evening 
those  in  other  locations  in  this  city 
who  may  have  seen  budget  reconcili- 
ations in  another  way  and  those  who 
might  have  sought  to  subordinate  the 
deficit  to  another  agenda  will  think 
long  and  hard  about  this  bipartisan 
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action    that    has    been    taken 
evening  by  the  U.S.  Senate. 

I  think  it  is  fair  to  say  that  the 
House  of  Representatives  needs  to  un- 
derstand that  we  must  work  toward  a 
clean  bill  in  conference.  That  is  abso- 
lutely imperative  if  we  are  going  to 
minimize  the  negative  Impact  of  the 
sequester  that  is  looming  over  us. 

Let  me  make  this  point  here,  and  I 
think  it  is  very  important.  We  are  esti- 
mating that  this  totally  stripped  down 
reconciliation  vehicle  will  produce 
some  $50  billion  in  deficit  reduction 
over  the  next  5  years.  That  compares 
to  the  $29  billion,  we  were  going  to  get 
out  of  the  1,350-page  document  that 
we  began  with  yesterday  morning.  In 
short,  this  action,  I  think,  moves  us 
decisively  to  bring  this  budget  more 
nearly  Into  balance.  It  moves  us  deci- 
sively toward  our  Gramm-Rudman 
targets  both  for  this  year  and  in  the 
years  ahead. 

I  think  most  importantly,  it  moves 
us  decisively  toward  the  kind  of  fiscal 
soundness  and  fiscal  order  that  we 
must  have  if  we  are  to  maintain  the 
economic  strength  of  this  Nation  of 
ours. 

Mr.  President,  I  urge  all  of  our  col- 
leagues to  support  this  motion  to 
strike  that  is  before  us  this  evening, 
and  I  yield  now  to  the  distinguished 
ranking  member  of  the  Budget  Com- 
mittee.   

The  PRESIDING  OFFICER.  The 
Chair  recognizes  the  Senator  from 
New  Mexico  and  informs  him  that  he 
has  21  minutes  under  his  control. 
Mr.  DOMENICI.  I  thank  the  Chair. 
Mr.  President,  I  yield  myself  5  min- 
utes. 

Let  me  first  say  to  Members  on  our 
side  that  I  cannot  thank  them  all  this 
evening  by  name.  There  are  only  a  few 
present  but  there  are  so  many  who 
rose  to  the  occasion  and  caused  this  to 
happen.  Clearly,  a  frustration  has 
begtm  to  set  in  about  this  process. 

There  are  a  few  things  about  the 
U.S.  Senate  that  people  understand  to 
be  very,  very  significant.  One  is  that 
you  have  the  right,  a  rather  broad 
right,  the  most  significant  right, 
among  all  the  parliamentary  bodies  in 
the  world  to  amend  freely  on  the 
floor.  The  other  Is  the  right  to  debate 
and  to  filibuster. 

When  the  Budget  Act  was  drafted, 
the  reconciliation  procedure  was  craft- 
ed very  carefully.  It  was  intended  to  be 
used  rather  carefully  because,  in  es- 
sence, Mr.  President,  it  vitiated  those 
two  significant  characteristics  of  this 
place  that  many  have  grown  to  respect 
and  admire.  Some  think  it  is  a  marvel- 
ous institution  of  democracy,  and  if 
you  lose  those  two  qualities,  you  Just 
about  turn  this  U.S.  Senate  into  the 
U.S.  House  of  Representatives  or 
other  parliamentary  body. 

Over  the  last  few  days,  much  has 
been  said  about  the  failure  of  our 
budget  process.  I  call  everyone's  atten- 


tion to  the  fact  that  Budget  Act  pro- 
vides for  a  motion  to  strike.  It  was 
there  from  the  very  beginning  on  rec- 
onciliation. 

I  say  to  my  good  friend,  the  chair- 
man of  the  Appropriations  Committee, 
the  Byrd  rule  came  along  to  try  to 
minimize  what  we  put  in  reconcilia- 
tion. But  the  motion  to  strike  was 
there  from  the  beginning.  The  process 
did  not  fail.  We  failed.  Today,  we  do 
not  fail,  because  processes  without  the 
will  are  useless.  Today,  we  are  using  a 
process  and  hopefully  in  about  35  min- 
utes, we  will  exhibit  our  will  to  use  the 
process. 

I  say  to  anyone  here  who  is  critical 
of  the  evolution  of  reconciliation  and 
the  budget  process,  the  motion  to 
strike  was  there  last  year,  the  year 
before,  the  year  before,  and  since  we 
started.  But  only  this  week,  did  it  fi- 
nally dawn  on  large  numbers  of  U.S. 
Senators  that  if  we  did  not  stop  this, 
there  would  be  no  freestanding  reve- 
nue measures  to  vote  on  in  this  place. 
There  would  be  no  authorization  bills 
to  speak  of.  no  Medicare  reform.  We 
can  go  on  for  every  important  issue. 
Who  will  bring  them  to  the  floor  if 
they  can  wait  until  there  is  a  reconcili- 
ation instruction  and  include  every- 
thing and  anything  you  desire  In  a 
committee. 

Mr.  President,  that  is  the  rule  of  the 
U.S.  House  of  Representatives.  If  the 
House  Rules  Committee  clears  a  bill,  it 
makes  no  difference  to  them  whether 
it  is  on  reconciliation  or  freestanding. 
They  set  the  rules  for  debate  in  that 
institution  then  and  there.  We  do  not 
have  that.  The  only  rules  committee 
we  have  is  the  floor  of  the  U.S.  Senate 
and  a  relatively  new  one  called  recon- 
ciliation. 

Today  we  have  met  the  enemy.  As 
Pogo  says  "We  met  the  enemy  and  he 
is  us."  We  are  going  to  use  the  process 
available  under  the  Budget  Act  to 
strip  from  this  bill  not  only  those  mat- 
ters which  the  Parliamentau-ian  would 
call  extraneous  but  also  those  which 
were  never  intended  because  they  are 
not  pure  deficit  reduction  matters. 
Thus,  they  are  broader  than  the  Byrd 
rule,  irrelevant  and  extraneous,  and 
we  are  going  to  strike  them. 

Mr.  President,  let  me  suggest  that 
there  are  a  couple  of  other  reasons  we 
ought  to  do  this.  There  are  some  who 
say  let  the  sequester  fall.  Come  the 
16th  it  will  start.  There  are  some  who 
are  saying,  "We  hope  you  do  not  do 
anything."  I  am  not  one  of  those.  I 
think  the  planned  train  wreck  of  the 
Gramm-Rudman-Hollings  law  was 
there  to  be  avoided.  It  was  there  to  be 
avoided  by  rational  decisionmaking 
and  I  think  we  ought  to  avoid  it  by  ra- 
tional legislation. 

If  we  go  to  conference  with  this 
measure,  and  the  House  measure 
which  is  much  beyond  this  13-pound 
bill,  it  will  probably  take  3  to  7,  maybe 
8  weeks  In  conference.  I  say  to  those 


who  are  here  we  have  never  had  a  rec- 
onciliation come  out  of  conference 
sooner  than  4  weeks  except  one  time 
and  it  was  a  very,  very  small  one.  Most 
took  7  and  8  and  9  weeks. 

I  hope  the  UJ3.  House  of  Represent- 
atives wants  to  get  rid  of  the  sequester 
as  badly  as  we  do.  If  they  do,  clearly 
that  conference  will  be  a  short  one. 
They  will  understand  that  they  can 
run  all  those  measures  through  their 
Rules  Committee.  They  should  seri- 
ously consider  a  stripped  down  bill 
that  will  knock  out  the  sequester  next 
week.  Then  we  can  go  about  our  busi- 
ness about  passing  the  appropriations 
bills  and  get  on  with  the  business  of 
the  Senate. 

Mr.  President,  as  far  as  capital  gains, 
the  Senator  from  New  Mexico  believes 
this  is  the  best  approach  to  assure  cap- 
ital gains  and  assure  an  up-or-down 
vote  In  this  Senate.  Clearly  sooner 
than  later,  because  of  our  action  on 
this  measure,  we  will  need  a  revenue 
measure  on  this  floor.  We  need  to 
extend  the  research  and  development 
tax  credits  and  many  other  things,  so 
we  need  a  tax  bill. 

I  am  very  hopeful  we  will  get  one. 
That  will  be  good  for  the  Senate.  It 
will  be  good  for  our  processes.  If  we 
need  Medicare  and  Medicaid  reform,  it 
win  be  good  to  have  them  on  the  floor 
of  the  Senate,  not  In  the  body  of  a 
2,000-  or  3,000-page  bUl. 

I  believe  with  that,  plus  short-term 
and  long-term  debt  extension,  the  will 
of  Senate  is  going  to  be  worked  on  cap- 
ital gains.  It  could  not  on  this  bill  be- 
cause of  the  complexities  of  the  proc- 
ess and  the  leadership  of  the  majority. 

I  close  by  saying  I  hope  none  of  the 
Senators  who  have  provisions  in  this 
bill  that  are  being  stricken  think  that 
the  Senator  from  New  Mexico  is 
against  them,  against  their  provision.  I 
hope  we  are  not  being  arbitrary.  I 
think  we  have  tried  our  very  best.  I 
think  the  distinguished  chairman  and 
ranking  member  of  Finance  have  been 
extremely  fair  in  their  bQl  as  has  ev- 
eryone else.  I  think  those  who  have 
matters  that  are  Important  will  get 
their  chance  in  due  course.  We  may 
have  an  awful  lot  more  legislation  on 
the  floor,  but  I  think  that  is  the  way  it 
ought  to  be. 

With  that,  I  wish  to  thank  the  chair- 
man of  the  Finance  Committee  and 
the  ranking  member,  and  obviously 
the  chairman  of  the  Budget  Commit- 
tee, and  the  two  lesulers.  We  are  doing 
something  significant  tonight  for  the 
U.S.  Senate,  but  most  of  all  for  the 
people  of  this  country  we  are  getting 
$14  billion  worth  of  deficit  reduction 
in  the  first  year.  1990.  and,  I  say  to  my 
friend  from  Oregon,  $56  billion  over  4 
years.  That  is  what  this  bill  does. 

I  yield  the  floor. 

The  PRESIDING  OFFICER.  Who 
yields  time? 
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Mr.  SASSER.  Mr.  President,  I  yield 
to  the  majority  leader. 

Mr.  MITCHELL.  Mr.  President,  I 
have  discussed  this  with  the  managers 
and  the  distinguished  Republican 
leader.  So  far  as  we  know,  no  Senator 
has  requested  a  rollcall  vote  on  this 
amendment.  Unless  some  Senator  does 
so  request,  it  is  my  intention  that  we 
will  act  on  this  amendment  by  voice 
vote.  If  any  Senator  has  an  amend- 
ment he  or  she  wishes  to  offer  they 
should  be  on  notice  to  be  present  to 
offer  it  soon,  because  if  there  are  no 
further  amendments  after  this,  the 
time  will  be  yielded  back  and  we  will 
proceed  to  a  final  vote  on  reconcilia- 
tion by  rollcall  followed  immediately 
thereafter  by  a  rollcall  vote  on  the  clo- 
ture motion  on  the  Nicaragua  Elec- 
tions Act.  That  is  our  plan  as  of  this 
time. 

We  hope  to  be  able  to  complete 
action  on  this  amendment  by  voice 
vote,  then  proceed  to  any  others 
which  may  be  offered.  If  there  are 
none  to  be  offered,  then  proceed  to 
final  passage  by  rollcall  vote  followed 
immediately  by  a  rollcall  vote  on  the 
cloture  motion. 

Mr.  DOMENICI.  Might  I  say  to  the 
majority  leader,  I  will  confirm  this 
with  Senator  Dole.  He  told  me  a 
minute  ago  to  the  contrary  on  the  roll- 
call vote  on  this  amendment,  unless  he 
has  just  talked  to  you. 
We  are  OK. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  SASSER.  Mr.  President,  I  yield 
such  time  on  the  amendment  as  the 
Senator  from  Texas  may  consume. 

Mr.  LEAHY.  WUl  the  Senator  with- 
hold? I  just  want  to  make  sure  I  un- 
derstood this  on  Nicaragua.  Did  the 
majority  leader  say  that  we  would  or 
would  not  go  forward  on  Nicaragua  to- 
night? 

Mr.  MITCHELL.  We  will  go  forward 
tonight. 

The  PRESIDING  OFFICER.  The 
Senator  from  Texas. 

Mr.  BENTSEN.  Thank  you,  Mr. 
President. 

Mr.  President,  let  me  join  with  the 
others  in  what  I  think  is  an  extraordi- 
nary effort  on  the  part  of  the  leader- 
ship on  both  sides  of  the  aisle  in 
moving  forward  to  strip  down  this  rec- 
onciliation bill. 

When  you  are  chairman  of  a  com- 
mittee, you  have  the  responsibility  to 
work  within  the  niles  that  are  given  to 
you.  That  is  what  we  did  in  the  Fi- 
nance Committee. 

But  I  have  long  disagreed  with  the 
trend  that  I  have  seen  taking  place 
with  respect  to  reconciliation  and  the 
limitations  on  debate  and  amendments 
that  are  a  part  of  that  process.  So  I 
am  supportive  of  this  effort.  But  let 
no  one  think  that  we  do  not  have  a  job 
left  after  tonight  is  over. 

Extraordinary  change?  Let  me  show 
you  how  extraordinary  it  is.  Here  is  a 
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table  displaying  the  spending  items, 
these  items  amount  to  millions  of  dol- 
lars in  spending.  These  were  the 
spending  items  the  Finance  Commit- 
tee included  in  its  reconciliation  bill. 

Now  spending  items  on  reconcilia- 
tion can  be  listed  on  one  page. 

Lest  anyone  think  that  there  is  not  a 
job  still  to  be  done  for  the  people  of 
this  country,  let  me  tell  you  about 
some  of  the  things  that  were  struck. 
We  deleted  a  rural  health  package, 
what  I  think  is  the  finest  piece  of  leg- 
islation for  rural  health  care  that  we 
have  had  before  this  body  in  many 
years.  Rural  hospitals  are  closing 
around  the  country,  and  they  need  our 
help. 

Major  improvements  in  health  care 
coverage  of  pregnant  women,  infants 
and  children  were  also  struck.  Pimda- 
mental  reform  in  the  way  physicians 
are  paid  under  the  Medicare  Pro- 
gram—struck. Months  and  months  of 
work  went  into  those  reforms. 

Extensive  improvements  in  mental 
health  benefits  imder  the  Medicare 
Program  and  numerous  income  securi- 
ty provisions  designed  to  address  the 
needs  of  disabled  children  and  chil- 
dren in  foster  care  were  also  struck. 

Provisions  that  would  let  people  on 
Social  Security  earn  more  money  with- 
out suffering  a  deduction  in  their 
Social  Security  benefits  under  the  Fi- 
nance Committee  approved  bill,  to  re- 
tirees who  work  could  earn  about 
$5,500  more  than  they  would  be  able 
to  earn  under  current  law. 

Those  are  some  of  the  major  provi- 
sions that  we  have  struck. 

We  are  striking  the  IRA.  I  think  ex- 
panding and  restoring  the  IRA  is  terri- 
bly important  to  the  average  family  in 
America  to  take  care  of  their  retire- 
ment, to  buy  that  first  home  that  is 
becoming  more  difficult  for  young 
couples  all  the  time,  and  to  take  care 
of  that  college  education  that  was 
struck. 

I  understand  the  controversy  with 
the  capital  gains.  And  I  am  one  who 
has  supported  capital  gains  time  and 
time  again  in  the  past.  But  I  must  tell 
you  I  felt  a  lot  more  enthusiasm  for 
lower  capital  gains  taxes  when  the  top 
rate  was  90  percent  and  then  70  per- 
cent and  then  50  percent.  Then  we 
agreed  to  cut  the  top  rate  for  people 
earning  the  most  money  all  the  way 
down  to  28  percent.  And  part  of  the 
argument  by  the  Reagan  administra- 
tion was  that  we  could  afford  to  cut 
that  tax  rate  on  ordinary  income  be- 
cause we  would  save  $22  billion  over  5 
years  by  increasing  the  rate  on  capital 
gains  income  from  20  to  28  percent. 
And  then  we  get  the  interesting  fig- 
ures from  this  administration  that  we 
will  save  $16  billion  over  5  years  if  we 
will  bring  it  down  from  28  percent  to 
15  percent.  They  still  haven't  ex- 
plained that  one  to  me. 

I  am  talking  about  some  important 
things,  too,  on  the  revenue  loser  side.  I 


am  talking  about  repeal  of  section  89 
that  was  passed  by  a  vote  of  99  to  zip, 
99  to  0,  in  this  body.  I  am  talking 
about  mortgage  revenue  bonds,  that 
had  86  cosponsors;  low-income  housing 
credits,  that  had  72  cosponsors;  exten- 
sion of  the  research  and  development 
credit,  that  had  53  cosponsors:  and  ex- 
tension of  the  targeted  jobs  credit 
with  36  cosponsors.  Those  are  some  of 
the  things  we  are  going  to  have  to 
come  back  to  in  this  body  and  that  is 
what  I  hope  we  can  do  early  on  in  a 
revenue  measure.  And  the  House  is 
pretty  sparing  in  the  number  of  reve- 
nue measures  that  it  allows  us. 

Now  let  me  talk  about  the  other 
body  just  for  a  moment,  because  one 
of  the  problems  we  face  is  going  to 
conference  with  the  House.  Will  our 
House  colleagues  understand  what  we 
have  done  and  the  steps  we  have  taken 
to  try  to  get  back  to  the  proper  use  of 
reconciliation?  Will  they  give  us  credit 
for  trying  to  make  real  progress  in  re- 
ducing the  deficit  or  will  they  sit  there 
with  all  the  House  approved  provisions 
as  bargaining  chips  while  we  sit  there 
with  none? 

Well,  I  must  tell  you,  I  am  much  en- 
couraged by  a  statement  made  today 
by   the  chairman  of  the  Ways  and 
Means  Committee. 
It  says: 

I  commend  the  Senate  for  passing  a  clean 
budget  reconciliation  bill.  Three  months 
ago,  on  July  12,  I  urged  this  exact  course  of 
action  in  the  House.  Unfortunately,  in  July 
and  again  in  September,  the  Administration 
rejected  a  clean  reconciliation  bill,  referring 
to  pursue  a  misguided  capital  gains  cut  for 
the  wealthiest  Americans. 

In  July  and  again  in  September.  I  predict- 
ed that  to  go  beyond  a  clean  reconciliation 
bill  invited  deep  divisions  on  controversial 
and  expensive  issues  such  as  capital  gains, 
catastrophic  health  insurance,  child  care 
and  section  89.  To  my  regret  but  not  my  sur- 
prise, those  divisions  materialized  in  the 
Ways  and  Means  Committee  and  the  floor 
of  the  House  of  Representatives.  The  recon- 
ciliation bill— a  bill  whose  purpose  is  to 
reduce  the  budget  deficit,  however  margin- 
ally—turned into  a  political  football  that  ac- 
tually will  increase  the  deficit  in  a  few  short 
years.  It  was  for  this  reason  that  I  voted 
against  the  bill  both  in  committee  and  on 
the  House  floor. 

Although  I  am  encouraged  by  the  Senate 
action,  it  is  uncertain  whether  a  clean  bill 
can  be  achieved  in  the  upcoming  conference 
with  the  Senate.  The  bill  passed  by  the 
Senate  appears  to  reflect  only  an  "institu- 
tional" agreement  within  the  United  States 
Senate.  The  i>osition  of  the  Administration 
and  the  House  Republicans  is  unknown. 
Even  Administration  support  for  a  "clean" 
reconciliation  bill  is  largely  irrelevant,  par- 
ticularly to  House  Republicans,  as  we 
learned  when  the  House  passed,  over  the 
Administration's  silent  objection,  amend- 
ments relating  to  catastrophic  health  insur- 
ance and  section  89. 

In  addition.  House  conferees  would  not  be 
prepared  under  any  circumstances  to  accept 
a  "clean"  bill  whose  provisions  are  devised 
and  defined  by  the  Senate  alone.  Important 
differences  will  remain  over  the  basic  $5.3 
billion  revenue  package  and  the  $2.7  billion 
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Medicare  savings— differences  that  can  only 
be  resolved  in  a  conference  with  the  Senate. 
Nevertheless,  1  am  hopeful  that  a  truly 
clean  bill  can  be  achieved  through  the 
normal  give  and  take  In  the  upcoming  con- 
ference with  the  Senate.  As  desirable  as  the 
result  would  be,  however,  I  will  not  be  party 
to  any  "side  deals"  or  private  understand- 
ings regarding  the  debt  ceiling  or  a  subse- 
quent legislative  "vehicle."  In  the  face  of  a 
$130  billion  deficit.  I  remain  committed  only 
to  the  achievement  of  responsible  and  real 
deficit  reduction.  I  have  no  interest  in  the 
political  games  and  avoidance  of  responsibil- 
ity that  have  marked  the  Administration's 
budget  policies  up  to  now. 

He  goes  on  to  say  how  much  he  is 
encouraged  by  the  Senate  action  and 
how  much  he  hopes  that  the  Senate's 
action  can  assist  the  other  body  in 
bringbig  about  real  deficit  reduction. 
Chairman  Rostenkowski's  encourag- 
ing response,  and  I  know  he  is  sincere 
in  his  statement  that  he  is  going  to  do 
his  best  to  try  to  bring  about  a  deficit 
reduction  bill. 

But  the  job  that  we  face  in  trying  to 
see  that  we  preserve  the  reconciliation 
process  in  conference  will  be  formidi- 
ble. 

Let  me  make  another  point.  I  have 
heard  some  comments,  too,  about  how 
many  amendments  are  included  in  the 
measure  reported  by  the  Finance 
Committee. 

If  we  use  the  gross  numbers  there, 
the  bill  raises  $37  billion  and  spends 
$29  billion  over  5  years.  Those  are  the 
figures  that  have  been  cited.  Let  us 
put  that  in  context. 

The  Joint  Tax  Committee  did  reve- 
nue estimates  of  the  tax  part  of  the 
fiscal  year  1990  budget  that  the  Bush 
administration  submitted  in  February 
of  this  year.  The  Joint  Tax  Commit- 
tee's estimates  reject  the  proposition 
that  the  capital  gains  tax  cut  is  a  big 
long-term  money  gainer.  And  once  we 
go  through  those  estimates  of  the 
Joint  Tax  Conunittee  and  count  the 
outlay  savings  in  the  same  way  the  Fi- 
nance Committee  did,  the  Bush  tax 
proposal  raises  $34.4  billion  over  5 
years  in  taxes,  but  spends  $52.1  billion 
on  new  tax  breaks. 

Consider  that,  and  then  they  have 
lost  $17.7  billion  over  5  years. 

When  I  compare  that  with  the  Fi- 
nance Committee's  product  before  we 
stripped  this  bill,  a  gain  of  over  $8  bil- 
lion over  5  years,  the  Finance  Commit- 
tee did  not  do  a  bad  job.  So  I  think  it 
is  important  that  we  put  these  things 
in  perspective,  to  see  what  we  will  be 
facing  in  the  weeks  ahead  as  we  review 
these  things  and  present  them  to  this 
body,  which  I  am  committed  to  try  to 
do  in  as  short  a  time  as  we  can  reason- 
ably do  it. 

Once  again,  an  incredible  transfor- 
mation has  taken  place  through  the 
contribution  of  Senators  like  the 
chairman  of  the  Appropriations  Com- 
mittee, the  distinguished  Senator  from 
West  Virginia:  and  the  chairman  of 
the  Budget  Committee,  the  Senator 
from  Tennessee;  and  the  ranking  mi- 


nority member.  Senator  Domenici 
from  New  Mexico:  and  the  majority 
and  minority  leaders.  I  think  this  is  as 
dramatic  a  change  as  I  have  seen  in  a 
piece  of  legislation  since  I  have  been 
in  this  body.  I  hope  we  can  put  it 
through  and  accomplish  its  objectives. 

The  PRESIDING  OFFICER.  Who 
yields  time?  The  Senator  from  New 
Mexico. 

Mr.  DOMENICI.  Mr.  President,  I 
have  three  Senators  on  my  side  wlio 
desire  to  speak:  Senator  Gortoh  for  3 
minutes.  Senator  Rodman  for  5  min- 
utes, and  Senator  Cohen  for  3  min- 
utes. And  I  believe  that  is  about  all 
the  time  I  have. 

In  whatever  order  the  Chair  would 
recognize  them,  I  would  yield  them 
that  much  time  at  this  pointy 

The  PRESIDING  OFFICER.  The 
Senator  from  Washington  is  recog- 
nized. 

Mr.  GORTON.  Mr.  President,  I  join 
with  my  colleagues  in  congratulating 
our  distinguished  leaders  and  the 
chairmen  and  ranking  minority  mem- 
bers of  the  Budget  and  Finance  Com- 
mittees, together  with  the  other  Mem- 
bers of  the  U.S.  Senate  who.  this 
evening,  have  joined  together  to  cause 
the  U.S.  Senate  to  deliberate  and  to 
work  as  it  ought  to  work.  In  fact,  it  is 
deliberating  and  working  in  the  way  it 
ought  to  work  in  two  distinct  ways. 

First,  we  are  doing  what  we  ought  to 
do.  As  the  distinguished  majority 
leader  said  earlier  during  the  course  of 
this  debate,  the  purpose  of  a  reconcili- 
ation bill  is  to  reduce  the  budget  defi- 
cit It  is  certainly  clear  this  bill,  if  this 
amendment  is  passed,  will  do  so  only 
modestly.  It  is  certainly  clear  our  task 
next  year  will  be  even  more  difficult 
than  it  has  been  this  year. 

But  it  is  also  true  that  this  reconcili- 
ation bill,  if  this  amendment  passes, 
will  reduce  the  budget  deficit,  consist- 
ent with  the  budget  resolution  which 
we  passed  earlier  this  year  and  with 
the  budget  agreement  involving  the 
White  House  and  both  Houses  of  Con- 
gress. It,  therefore,  represents  both  re- 
sponsibility and  progress. 

Second,  and  equally  important,  by 
this  course  of  action  this  evening  we 
are  not  doing  what  we  ought  not  to  do. 
The  distinguished  minority  leader 
pointed  out  that  many  of  the  extrane- 
ous elements  in  this  resolution  before 
this  amendment  Include  good  legisla- 
tion. 

From  a  brief  review  of  that  legisla- 
tion, I  know  this  Senator  agrees  with 
well  over  half  of  those  pieces  of  sub- 
stantive legislation.  But  all  of  them, 
whether  this  Senator  agrees  with 
them  or  not,  share  one  feature  in 
common:  They  have  not  been  debated 
on  the  floor  of  the  Senate  and  cannot 
be  effectively  debated  as  a  part  of  a 
reconciliation  bill.  They  cannot  effec- 
tively be  amended  as  a  ?art  of  a  recon- 
ciliation bill. 


Thus,  their  inclusion,  whether  they 
are  good,  bad,  or  Indifferent,  would  ut- 
terly destroy  the  very  purpose  of  the 
Senate  of  the  United  States,  as  so  elo- 
quently described  by  the  President  pro 
tempore  last  Sunday.  It  is  absolutely 
essential  that,  even  with  this  legisla- 
tion, we  have  the  right  to  debate  and 
the  right  to  amend. 

The  PRESIDING  OFFICER.  The 
time  of  the  Senator  has  expired. 

Mr.  GORTON.  I  urge  we  agree  to 
the  amendment  and  pass  the  bill. 

The  PRESIDING  OFFICER.  The 
Senator  from  New  Hampshire  is  recog- 
nized for  5  minutes. 

Mr.  RUDBiAN.  Mr.  President,  let  me 
add  to  what  has  been  said  very  briefly 
about  the  majority  leader,  the  Repub- 
lican leader,  and  the  leadership  of  the 
U.S.  Senate  who  participated  in  bring- 
ing this  reconciliation  bill  to  us  to- 
night In  the  form  In  which  It  was  pre- 
sented. It  is,  really,  a  monumental 
achievement,  as  we  look  back  over  the 
several  years.  It  was  aided  greatly  by 
the  foresight  of  the  distinguished 
President  pro  tempore,  who  promul- 
gated the  Byrd  rule. 

I  would  say  It  was  Informally  ad- 
vanced beyond  the  Byrd  rule  by  what 
we  have  now  adopted.  I  guess  I  would 
call  It  an  Informal  Dole-Mltchell- 
Sasser  -  Domenici  -  Packwood  -  Bent- 
sen  amendment  which  simply  said:  If 
it  does  not  raise  revenue  or  save 
money,  we  do  not  want  it  in  here. 

I  wish  the  distinguished  President 
pro  tempore  might  offer  that  as  a 
formal  amendment.  It  would  save  us  a 
lot  of  grief  In  the  coming  years. 

Mr.  President,  there  ought  to  be  a 
lesson  in  what  happened  here  today 
and  yesterday  and  last  week.  This  all 
started  when  the  distinguished  majori- 
ty leader  suggested  that  this  had  gone 
too  far.  The  Republican  leader  that 
night,  and  others,  joined  in  that  and 
has  brought  us  to  here. 

It  has  taken  too  long.  Here  we  are. 
several  days  into  the  new  fiscal  year, 
still  not  having  set  the  budget  process 
in  concrete.  We  must  go  to  the  House 
of  Representatives  in  conference  If 
this  passes.  We  have  an  interesting  sit- 
uation from  a  bargaining  point  of 
view.  We  have  nothing  to  bargain 
with,  which  Is  the  way  it  was  planned. 
We  are  going  there  with  a  clean  rec- 
onciliation bill  and  we  are  simply 
saying:  If  you  do  not  want  that  seques- 
ter to  continue  beyond  next  Monday 
or  Tuesday  or  Wednesday,  either  join 
us,  or  it  will  continue  to  run. 

But  we  should  not  have  taken  so 
long  to  get  there.  And  we  ought  to 
have  learned  something  collectively, 
all  of  us  here.  That  is,  and  I  have 
heard  the  distinguished  President  pro 
tempore  say  this  In  meetings  of  our 
committee:  We  spend  far  too  much 
time  on  a  process  which  was  designed 
to  be  somewhat  more  efficient  than  It 
Is.  We  wait  until  the  very  end  of  the 
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year  to  get  these  appropriations  bills 
passed,  if  at  all.  Many  have  yet  to  be 
conferenced. 

The  net  result  of  that,  Mr.  Presi- 
dent, is  what  the  distinguished  Presi- 
dent pro  tempore  said  on  Sunday 
about  this  body,  which  has  the  ability 
to  debate  and  amend  and  consider  leg- 
islation. I  will  tell  my  colleagues,  if 
there  is  a  great  disappointment  to  this 
Senator  in  my  8  years  here,  it  is  that 
some  of  the  most  important  issues  we 
can  discuss  we  never  have  the  chance 
to  debate  and  amend  on  this  floor  be- 
cause we  are  totally  immersed  in  this 
budget  process  from  January  to  De- 
cember; maybe  this  year  shorter. 

So  I  hope.  Mr.  President,  we  might 
learn  from  what  we  did  this  year,  that 
next  year  we  might  come  to  an  early 
agreement  with  the  administration,  if 
that  is  possible;  we  might  move  in  a 
manner  unlike  past  years,  and.  hope- 
fully, have  an  opportunity  to  debate 
other  legislation  which  is  of  vast  im- 
portance. 

The  distinguished  chairman  of  the 
Finance  Committee  ticked  off  a  whole 
series  of  legislation  which  needs  seri- 
ous attention  on  the  floor.  We  cannot 
give  it  that  attention  if  we  spend  our 
entire  lives  debating  appropriations, 
budgets,  and  reconciliation. 

I  hope  maybe  this  year  we  have  fi- 
nally learned  the  lesson.  I  am  not  sure 
that  we  have,  but  I  hope  we  have. 
I  yield  the  floor. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  JOHNSTON.  Mr.  President,  will 
the  Senator  from  Tennessee  yield  for 
a  question? 

Mr.  SASSER.  Yes,  I  will  yield  to  the 
distinguished  Senator  from  Louisiana. 
Mr.  JOHNSTON.  Mr.  President,  as 
the  distinguished  Senator  from  New 
Hampshire  just  pointed  out,  the 
House  has  many  extraneous  matters 
in  their  bill.  One  relates  to  a  matter 
within  the  jurisdiction  of  my  commit- 
tee. It  involves  the  Tongass  National 
Forest.  It  is  a  vitally  important  bill. 
one  of  the  top  matters  on  the  environ- 
mental list  of  virtually  every  environ- 
mental organization  in  the  United 
States. 

My  question  is.  What  is  the  advice  of 
the  distinguished  chairman  of  the 
Budget  Committee? 

Are  we  to  understand  that  there  will 
be  no  bargaining  with  respect  to 
House  measures  which  are  nonger- 
mane.  which  are  extraneous? 

Mr.  SASSER.  I  say  to  my  friend 
from  Louisiana,  that  will  have  to  be 
determined  once  conferees  are  ap- 
pointed and  once  we  enter  into  a  con- 
ference with  the  House  of  Representa- 
tives. We  received  some  encourage- 
ment that  the  House  themselves  may 
engage  in  some  ex  post  facto  stripping 
of  their  own  reconciliation  bill. 

I  say  to  my  friend  from  Louisiana 
that  this  process  has  proceeded  with 
the  majority  leader.  Senator  Mitch- 
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ELL.  conferring  on  a  daily  basis  with 
the  Speaker  of  the  House  of  Repre- 
sentatives. Mr.  Foley.  I  think  the  dis- 
tinguished Senator  from  Louisiana 
was  off  the  floor  a  moment  ago  when 
the  Senator  from  Texas  read  into  the 
Record  a  recent  comment.  I  think  this 
afternoon,  of  the  chairman  of  the 
Ways  and  Means  Committee.  Mr.  Ros- 
TENKowsKi.  commending  the  Senate 
for  stripping  our  bill  and  indicating 
that  perhaps  there  would  be  some 
movement  on  the  House  side  in  that 
regard. 

To  sum  it  up.  I  would  say  to  my 
friend  from  Louisiana,  we  are  going  to 
have  to  proceed  as  we  can  and  just  see 
what  occurs. 

Mr.  JOHNSTON.  I  ask  the  question 
in  this  sense:  We  can  go  to  conference 
and  bargain,  as  we  usually  do,  and  I 
have  a  lot  of  sympathy  for  a  lot  of  the 
provisions  in  the  House  bill,  I  want  to 
tell  the  Senator.  But  I  do  not  want  to 
go  in  there  and  take  a  tough  line  and 
say  no  bargain  on  this  thing  and  be  an 
ogre  in  the  environmental  community 
when  I  believe  that  they  have  a  lot  of 
justice  on  their  side.  On  the  other 
hand,  I  do  not  want  to  waste  a  lot  of 
time  if  the  Senate  is  going  to  make  up 
its  mind  that  we  are  really  not  going 
to  go  with  these  kinds  of  amendments. 
I  think  we  ought  to  decide  here  to- 
night, and  the  distinguished  minority 
leader  just  gave  me  some   language 
which  someone  is  going  to  put  on  to 
instruct,  nonbinding  language.  I  would 
like  an  expression  from  the  key  lead- 
ers here  what  we  are  really  going  to  do 
when  we  get  to  the  House.  I,  for  one, 
would  feel  pretty  bad  about  having 
lost  what  I  think  is  a  very  good  provi- 
sion here,  lost  to  purity,  only  to  lose 
our  purity  when  we  get  over  in  confer- 
ence. 

Mr.  SASSER.  That  is  a  point  well 
made,  and  I  think  we  will  just  have  to 
plow  that  furrow  when  we  come  to  it.  I 
would  say  to  my  friend  from  Louisi- 
ana, but  I  am  hopeful  we  will  find  per- 
haps some  of  our  House  colleagues 
have  some  of  the  old-time  religion  by 
the  time  we  get  to  conference,  also. 

Mr.  President.  I  yield  such  time  on 
the  amendment  to  the  distinguished 
President  pro  tempore  as  he  may  con- 
simie. 

The  PRESIDING  OFFICER.  The 
Chair  informs  the  distinguished  Sena- 
tor that  there  are  3  minutes  remaining 
on  the  time. 

Mr.  SASSER.  Mr.  President,  would 
it  be  appropriate  at  this  time  to  indi- 
cate that  if  the  distinguished  Presi- 
dent pro  tempore  should  consume 
more  than  3  minutes— and  I  anticipate 
that  he  will— that  we  can  jrield  such 
time  as  he  may  consume  off  our  por- 
tion of  the  bUl? 

The  PRESIDING  OFFICER  (Mr. 
Reid).  Without  objection,  it  is  so  or- 
dered. 

Mr.  BYRD.  Mr.  President.  John 
Stuart  Mill  said.  "On  all  great  sub- 


jects, much  remains  to  be  said."  This 
is  a  great  subject,  the  reconciliation 
bill,  and  much  remains  to  be  said.  The 
hour  is  late.  I  would  not  impose  on  the 
patience  and  time  of  my  colleagues 
were  it  not.  in  my  judgment,  a 
moment  worthy  of  comment  from  me. 
I  have  seen  the  Senate  many  times 
when  it  gave  me  reason  to  be  con- 
cerned about  its  future.  I  have  also 
seen  it  on  some  occasions  when  it  gave 
me  reason  to  be  proud.  One  such  occa- 
sion was  when  the  Panama  Canal 
Treaties  were  approved.  I  knew  then 
how  difficult  it  was  for  the  Senators 
on  both  sides  of  the  aisle  to  rally  to 
support  the  approval  of  the  ratifica- 
tion of  those  treaties.  Senators  did  it 
in  the  face  of  tremendous  opposition 
from  all  over  the  country,  but  they 
arose  to  the  need  of  the  moment,  and 
I  think  that  they  wrote  in  large  letters 
the  character  of  the  U.S.  Senate. 

Tonight  I  think  that  we  should 
pause  to  reflect  upon  this  institution 
to  which  Gladstone,  that  great  Eng- 
lish statesman  who  lived  during  the 
long  reign  of  Queen  Victoria  and  who 
was  Prime  Minister  of  England  four 
times,  referred  when  he  spoke  of  the 
U.S.  Senate  as  "that  remarkable  body, 
the  most  remarkable  of  all  the  inven- 
tions of  modem  politics."  That  is  what 
this  institution  is.  There  have  been 
1,792  men  and  women  who  have  served 
in  this  body  since  its  beginning  in 
1789.  and  every  Member  of  this  Senate 
ought  to  reflect  upon  that,  and  it  is 
not  too  much  to  say  that  Senators 
who  serve  in  this  body  are  a  chosen 
people,  a  body  of  100  Members,  like 
the  early  Roman  senate  which  was 
made  up  of  100  nobles,  and  later  200. 
later  300.  Sulla  increased  the  number 
to  600  and  Caesar  to  900.  and  Augus- 
tus brought  it  back  to  600. 

There  have  been  other  senates.  The 
senate  of  Sparta.  Lycurgus.  the  lawgiv- 
er, is  remembered.  The  first  and  most 
important  institution  that  he  created 
was  a  senate  made  up  of  28  senators 
whose  purpose  it  was  to  keep  the  au- 
thority and  power  of  the  kings  within 
proper  bounds. 

The  U.S.  Senate  is  the  centerpiece  of 
the  great  compromise.  It  is  the  master- 
piece of  the  men  who  wrote  the  Con- 
stitution. They  had  all  of  the  history 
of  their  English  forebears  and  breth- 
ren and  the  history  of  other  European 
parliaments  before  them.  They  knew 
very  well  the  experience  of  English- 
men who  had  by  the  sword  and  with 
their  blood  wrested  from  monarchs 
over  the  centuries  the  prerogatives 
and  the  rights  of  Englishmen  and  the 
prerogatives  and  the  rights  of  Parlia- 
ment. They  also  had  the  colonial  expe- 
rience. They  were  wise  men.  and  they 
saw  the  need  for  a  sy!;tem  of  checks 
and  balances,  and  the  Senate  was  the 
balance  wheel  of  thai,  system.  The 
Senate  was  given  extraordinary 
powers:  judicial  powers,  the  power  to 
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try  the  highest  officer  of  the  Govern- 
ment; executive  powers,  the  power  to 
approve  the  ratification  of  treaties  and 
to  approve  nominations;  and  investiga- 
tive powers.  But  the  basic  cement  that 
was  the  very  foundation  of  this  bal- 
ance wheel  were  two  in  number,  the 
right  to  debate  and  the  right  to 
amend.  The  other  body  may  amend, 
but  the  other  body  may  also  issue  a 
rule  which,  if  agreed  to.  will  confine 
amendments  to  one  in  number  or  two 
in  number  or  three  or  none  and  direct 
that  a  certain  Member  will  be  the  only 
Member  who  will  offer  that  one 
amendment  or  those  two  amendments. 

The  House  has  the  previous  ques- 
tion, but  not  the  Senate.  The  Senate 
allows  unrestricted  debate.  We  now 
and  then  restrict  ourselves  through 
the  cloture  motion,  which  first  was 
created  in  1917.  But  the  right  to 
debate  and  to  amend  is  why  we  should 
be  proud  of  this  institution,  why  we 
should  revere  it. 

The  Constitution,  in  section  7  of  ar- 
ticle I,  says  that  measures  that  raise 
revenues  shall  begin  in  the  Hoiise  of 
Representatives,  but  it  also  says  that 
the  Senate  may  propose  or  concur 
with  amendments  as  on  other  bills.  So 
there  is  a  constitutional  right  reposed 
in  the  Senate  to  amend  even  revenue 
bills. 

The  Senate  and  the  House  have 
their  tensions  between  them,  as  do  the 
executive  and  the  legislative,  all  these 
with  the  built-in  tensions  that  the 
forefathers  took  great  care  to  fashion 
in  order  to  make  this  a  system  of 
checks  and  balances. 

But  in  the  reconciliation  bill,  we 
were  about  to  inflict  our  own  mortal 
wound,  as  Cassius  did  with  the  same 
dagger  that  he  had  plimged  into  Cae- 
sar's blood,  bringing  a  bill  of  such 
magnitude  here  which  conti^ed 
scores  of  measures,  on  any  one  of 
which  the  Senate  should  have  had  the 
opportunity  to  debate  at  full  length 
and  to  amend.  What  hidden  pieces  of 
legislation  might  come  to  the  floor  in 
a  package  of  this  size?  What  hidden 
legislation  we  might  vote  upon  and 
come  to  regret  at  a  later  time? 

This  is  an  institution  for  the  protec- 
tion of  minorities,  an  institution  in 
which  the  minority  can  put  a  bridle  on 
the  majority  for  at  least  a  while  until 
the  country  can  be  awakened  to  the 
mistakes  that  might  otherwise  be  vis- 
ited upon  the  people.  We  should  not 
view  this  Senate  lightly,  and  never 
should  be  party  to  weakening  this  in- 
stitution, with  which  we  have  been 
blessed. 

Yes.  there  were  limitations  on 
debate  in  1919  in  the  League  of  Na- 
tions debate,  and  in  1926  in  the  World 
Court  debate,  limitations  through  the 
cloture  rule,  but  their  price  was  sub- 
stantial concessions  by  the  majority. 

The  Senate  is  the  forum  of  the 
States.  There  is  no  other  forum  in  this 
Government  where  the  States  stand  as 


equals— little  Rhode  Island  stands 
equal  to  Alaska  or  California  or  Texas 
or  New  York— the  only  forum  In  which 
minorities  are  protected  against  the 
sudden  waves  of  passion  that  might 
sweep  over  the  Nation. 

A  reconciliation  bill  is  a  super  gag 
rule,  the  foremost  ever  created  by  this 
institution.  Normal  cloture  is  but  an 
infinite  speck  on  the  distant  horizon 
when  compared  with  a  reconciliation 
bill.  Cloture  may  be  invoked  on  any 
measure,  motion,  or  matter.  Sixteen 
Senators  sign  a  cloture  petition;  parts 
of  3  days  transpire  before  cloture  is  in- 
voked; and  when  it  is  invoked,  it  is  in- 
voked on  only  one  matter  or  one  meas- 
ure or  one  motion.  Then  there  are  30 
hours  of  debate.  The  provision  is 
within  that  rule  that  that  time  may  be 
extended  by  a  three-fifths  majority 
vote  to  whatever— 40  hours.  50.  75  or 
100  hours.  But  not  so  with  reconcilia- 
tion. Reconciliation  comes  to  the  floor. 
There  is  no  opportunity  to  debate  a 
motion  to  proceed,  whereas,  under  clo- 
ture, an  attack  can  be  made  by  the  mi- 
nority even  on  the  motion  to  proceed. 
The  minority  ought  to  be  zealous  in 
protecting  that  right;  the  minority 
may  be  on  this  side  of  the  aisle  tomor- 
row, as  it  was  yesterday. 

Under  reconciliation  there  is  no 
motion  provided  to  extend  that  time 
beyond  20  hours,  but  there  is  a  motion 
that  is  nondebatable  and  can  be  in- 
voked by  only  a  majority  of  Members 
to  reduce  the  time,  and  it  can  be  re- 
duced to  10  hours  or  to  5  hours  or  to  2 
hours  or  to  1  hour  without  debate. 
Only  a  majority  vote  is  needed  to 
reduce  it  to  no  time: 

Mr.  President.  I  move  that  the  time 
remaining  on  reconciliation  be  reduced 
to  no  time.  What  can  you  do  about  it? 
Weep.  Reconciliation  is  one  real  bear- 
trap. 

And  so  it  has  been  with  sorrow  that 
some  of  us  have  seen  what  has  lieen 
happening  on  reconciliation.  It  is  a 
process  which  has  gotten  out  of  hand 
and,  if  continued,  it  will  undermine 
the  deliberative  nature  of  the  institu- 
tion. 

It  is  a  process  by  which  committees 
of  the  Senate  may  dictate  to  the 
Senate.  You  take  what  we  give  you. 
There  is  not  a  thing  you  can  do  about 
it.  Oh,  yes.  you  can  strike.  But  you 
take  what  we  give  you. 

And  within  those  committees  that 
determination  Is  made  by  a  majority. 
There  is  a  17-member  committee,  and 
9  members  of  the  committee  can  de- 
termine that.  Send  that  to  the  Budget 
Committee,  and  the  Budget  Commit- 
tee has  no  alternative  but  to  send  it  to 
the  Senate,  and  here  we  are  faced  with 
a  super,  super,  colossally  super,  gag 
rule. 

So  we  ought  to  take  the  utmost  care 
in  handling  this  legislative  weapon. 

Mr.  President.  I  have  had  my  faith 
renewed  in  this  institution  in  these 
recent  hours.  I  compliment  the  major- 


ity leader.  He  has  the  toughest  job  in 
this  town.  He  cannot  fire  any  of  us— 
not  any  of  us.  We  can  dare  him  to  try. 
He  has  the  toughest  job. 

I  compliment  the  minority  leader. 
These  two  men  had  to  work  together, 
and  we  have  witnessed  some  real 
statesmanship  in  their  work.  I  knew  it 
was  here  before  today. 

I  have  seen  Lloyd  Behtsen  before 
when  he  has  faced  tough  assignments 
and  when  he  has  also  said.  "I  will  do 
my  best." 

The  same  can  be  said  of  Jim  Sasser. 
one  of  the  bright  young  men  that  I 
have  seen  come  to  this  Senate  and 
take  the  Senate  to  heart.  We  ought, 
like  Paul,  to  be  stricken  blind  for  a 
moment  that  we  might  see  revealed  in 
the  bright  light  of  truth,  what  this  in- 
stitution is. 

Yes.  there  were  important  measures 
wrapped  into  this  reconciliation  bill. 
But  I  hope  that  this  is  the  beginning 
of  the  end  of  the  abuse  of  the  reconcil- 
iation process.  I  hope  that  it  will  be  a 
lesson  learned  by  all  of  us  that  we 
might  in  the  future  take  heed,  and  re- 
member not  to  put  that  measure  that 
is  so  dear  to  our  hearts  into  the  recon- 
ciliation package.  I  hope  the  other 
body  will  take  the  action  of  this  body 
to  heart  as  well.  They  ought,  too,  to 
experience  joy  in  this  moment  be- 
cause, after  all.  the  Senate  is  one  of 
the  two  Houses  of  the  Congress— the 
people's  branch. 

Mr.  President.  I  close  by  saying,  as  I 
began,  that  human  ingenuity  can 
always  find  a  way  to  circumvent  a 
process.  And  reconciliation  is  a  proc- 
ess. It  has  been  abused  terribly.  But  I 
have  regained  my  faith.  We  are  told  in 
the  Scriptures: 

Remove  not  the  ancient  landmark,  which 
thy  fathers  have  set. 

The  Constitution  is  the  old  land- 
mark which  they  have  set.  And  if  we 
do  not  rise  to  the  call  of  the  moment 
and  take  a  stand,  take  a  strong  stand 
against  our  own  personal  interests  or 
against  party  interests,  and  stand  for 
the  Constitution,  then  how  might  we 
face  our  children  and  grandchildren 
when  they  ask  of  us  as  Caesar  did  to 
the  centurion. 

How  do  we  fare  today? 

And  the  centurion  replied. 

You  will  be  victorious.  As  for  myself, 
whether  I  live  or  die.  tonight  I  shall  have 
earned  the  praise  of  Caesar. 

I  not  only  compliment,  but  I  also 
thank  Members  who  have  risen  in  this 
moment  to  do  the  responsible  thing. 
We  are  going  to  look  back  on  this  day. 
So  when  you  go  with  pride  to  meet  the 
other  body  in  conference,  go  with 
strong  hearts,  with  confidence,  and  a 
determination  that  you  are  going  to 
uphold  the  principles  that  our  forefa- 
thers, men  of  this  institution,  stood 
for.  Yours  is  an  equal  body— the 
Senate. 
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When  Aaron  Burr  walked  out  of  the 
Old  Senate  Chamber  on  March  4,  1805 
after  he  had  sat  in  the  chair,  and  pre- 
sided over  the  impeachment  trial  of 
Supreme  Court  Justice  Samuel 
Chase— Burr  had  Itilled  Alexander 
Hamilton  in  a  duel  at  Weehawken.  NJ. 
He  sat  in  that  chair  as  though  nothing 
had  ever  happened.  Warrants  had 
been  issued  in  the  State  of  New  Jersey 
and  New  York  for  his  aurest.  But  he 
presided  over  that  trial  with  a  degree 
of  fairness  that  was  commended  by 
friend  and  foe  alike. 

As  Burr  bade  goodbye  to  the  Senate 
over  which  he  has  presided  for  4  years, 
this  is  what  he  said.  And  I  close  with 
his  words  because  I  think  they  may 
well  have  been  written  for  a  moment 
like  this.  He  said: 

This  House  Is  a  sanctuary:  a  citadel  of  law, 
of  order,  and  of  liberty,  and  it  is  here— 

It  is  here- 
in this  exalted  refuge— here,  if  anywhere, 
will  resistance  be  made  to  the  storms  of  po- 
litical phrensy  and  the  silent  arts  of  corrup- 
tion: and  if  the  Constitution  be  destined 
ever  to  perish  by  the  sacrilegious  hands  of 
the  demagogue  or  the  usurper,  which  God 
averts,  its  expiring  agonies  will  be  witnessed 
on  this  floor. 

[Applause.  Senators  rising.] 

Mr.  MITCHELL  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The 
majority  leader  is  recognized. 

Mr.  MITCHELL.  Mr.  President, 
when  I  stood  here  8  nights  ago  to 
make  the  proposal  that  has  led  us  to 
this  moment,  I  could  not  have  fore- 
seen and  did  not  foresee  what  would 
occur. 

But  if  nothing  else  had  occurred,  the 
difficulty  of  the  past  8  days,  particu- 
larly for  those  handful  of  us  who  were 
involved  in  it  throughout,  would  have 
been  worth  it  for  the  privilege  and  the 
opportunity  to  have  heard  the  words 
of  the  distinguished  President  pro 
tempore  of  the  Senate  this  evening, 
one  of  the  most  remarkable  persons 
who  has  ever  served  in  the  U.S. 
Senate,  and  I  might  say,  who  has  ever 
served  the  U.S.  Senate. 

On  behalf  of  every  Senator— and  al- 
though the  occasions  are  rare  in  which 
I  feel  I  can  speak  for  more  than  one 
Senator,  on  this  one  I  feel  I  can  speak 
for  99  of  them:  Thank  you,  thank  you. 
We  appreciate  the  Senator's  words,  his 
presence,  and  the  privilege  of  serving 
with  him. 

Mr.  President,  I  yield  the  floor. 

The  PRESIDING  OFFICER.  Under 
the  previous  order.  Senator  Doiiemici 
has  given  3  minutes  to  the  Senator 
from  Maine. 

Mr.  COHEN.  Mr.  President,  let  me 
add  Just  two  words  to  the  comments 
made  by  my  colleague  from  Maine.  It 
has  been  said  that  words  are  but  the 
empty  vessels  into  which  we  pour  the 
meaning  of  our  minds. 

I  say  there  are  few  in  this  Chamber 
that  can  match  the  President  pro  tem- 


pore and  his  command  of  words,  his 
deep  reverence  for  history,  and  for  his 
love  of  this  institution.  I  believe  that 
we  are  all  grateful  beneficiaries  for 
the  meaning  of  your  mind. 

Justice  Holmes  once  said  that  we 
caimot  live  our  dreams.  It  is  enough  if 
we  can  give  but  a  sample  of  our  best 
and  know  in  our  hearts  it  has  been 
nobly  done. 

On  behalf  of  my  colleagues,  certain- 
ly on  this  side,  amd  I  believe  the  other 
as  well,  the  Senator  has  given  a 
sample  of  his  best,  and  in  our  hearts, 
we  know  it  has  been  nobly  done. 

Mr.  President,  I  do  not  have  the  his- 
torical background  of  the  distin- 
guished Senator  from  West  Virginia. 
But  I  came  to  Congress  in  1972,  and  at 
that  particular  time.  President  Nixon 
was  involved  in  the  impoundment 
process.  At  that  time,  he  accused  Con- 
gress of  engaging  in  irresponsible 
spending.  It  was,  if  I  can  lx>rrow  Hem- 
ingway's phrase,  a  "movable  feast" 
that  he  was  faced  with  every  single 
year,  and  he  impounded  the  budget. 

There  were  some  in  Congress  that 
believed  President  Nixon  should  have 
been  impeached  for  his  impoundment 
policies.  Fortunately,  wisdom  pre- 
vailed, and  there  were  no  articles  of 
impeachment  on  impoundment,  but, 
rather,  it  served  as  the  impetus  for  the 
construction  of  the  Budget  Act  itself 
in  which  this  process  called  reconcilia- 
tion was  an  integral  part. 

Unfortunately,  if  you  can  show  me  a 
reform,  I  will  show  you  a  scandal  de- 
ferred. We  had  political  action  com- 
mittees that  came  in  as  a  basic  reform 
to  the  contribution  system  back  in  the 
early  seventies.  Today  it  is  being  at- 
tacked as  being  scandalous  in  oper- 
ation. The  same  thing  has  happened 
with  the  reconciliation  process. 

I  want  to  pay  tribute  not  only  to  the 
distinguished  Senator  from  West  Vir- 
ginia but  to  two  other  people  in  this 
Chamber  tonight— three,  but  he  is  not 
here,  I  will  mention  him  in  absentia— 
both  of  my  colleagues  over  here,  Phil 
Gramm  and  Warren  Rudbian. 

A  lot  has  been  said  about  the 
Gramm-Rudman  bill.  Dan  Rosten- 
KowsKi  recited  in  a  statement  he 
made  earlier,  and  also  in  an  article  in 
the  New  York  Times  today  that  every 
criticism  of  Gramm-Rudman  is  true. 
"It  is  mindless.  It  is  an  abdication  of 
the  President  on  the  part  of  the  Presi- 
dent and  Congress." 

The  PRESIDING  OFFICER.  The 
Senator's  time  has  expired. 

Mr.  DOMENICI.  I  yield  2  additional 
minutes  off  the  bill. 

Mr.  COHEN.  "For  aU  of  its  faults. 
Gramm-Rudman  has  one  thing  going 
for  it.  It  can  result  in  more  real  deficit 
reduction  than  we  will  ever  achieve  in 
the  budget  reconciliation  bill." 

He  wrote  this  article  before  the 
action  was  taken  today.  Nonetheless, 
what  he  pointed  out  under  Gramm- 
Rudman-Hollings— I    understand    the 


Senator  from  South  Carolina  would 
like  separation  from  Gramm- 
Rudman— $16  billion  will  be  saved  in 
the  first  year  and  $80  billion  over  5 
years,  compared  to  the  reconciliation 
bill  that  the  House  had  to  pass,  that 
would  provide  for  $16  billion  over  5 
years  and  a  growing  deficit  thereafter. 

The  process  had  become  abused.  I 
think  we  owe  a  great  deal  of  credit  to, 
and  we  would  not  be  here  tonight  if  it 
were  not  for  the  Gramm-Rudman-Hol- 
lings  Act.  It  has  forced  us  to  do  that 
which  we  are  required  to  do,  and  that 
is  to  measure  up  to  our  responsibil- 
ities. I  think  we  owe  a  great  deal  of 
thanks  to  our  three  colleagues  of  the 
Senate  for  forcing  us  to  do  what  we 
have  an  obligation  to  do. 

It  has  been  said  on  television  today 
by  a  respected  businessman  that  the 
stock  slide  this  afternoon  was  attrib- 
uted to  the  news  about  the  postpone- 
ment of  capital  gains.  I  must  say  that 
I  find  that  incredible  to  accept.  The 
heart  of  our  problem  is  not  that  we  do 
not  have  enough  preferential  treat- 
ment for  capital  gains,  but  we  do  not 
have  enough  preferential  treatment 
for  fiscal  responsibility. 

This  action  that  we  are  taking  to- 
night is  the  first  step  in  a  long  time 
that  we  are  taking  toward  fiscal  re- 
sponsibility. So  I  want  to  commend  all 
of  my  colleagues,  the  majority  leader, 
minority  leader,  and  all  who  have  been 
involved  in  this  process  for  the  cour- 
age demonstrated  in  measuring  up  to 
meeting  those  responsibilities. 

I  yield  the  floor. 

The  PRESIDING  OFFICER.  The 
Senator  from  New  Mexico  has  2  min- 
utes, 44  seconds  remaining. 

Mr.  DOMENICI.  Do  I  have  time  re- 
maining on  the  amendment? 

The  PRESIDING  OFFICER.  Yes. 

Mr.  DOMENICI.  I  yield  back  the  re- 
mainder of  my  time. 

Mr.  SASSER.  Mr.  President,  has  all 
my  time  expired  on  the  amendment? 

The  PRESIDING  OFFICER.  The 
Senator  is  correct. 

The  question  is  on  agreeing  to  the 
amendment  of  the  Senator  from 
Maine. 

The  amendment  (No.  1004)  was 
agreed  to. 

Mr.  SASSER.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  DOMENICI.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

The  PRESIDING  OFFICER.  Who 
yields  time  on  the  bill? 

Mr.  SASSER.  How  much  time  is  re- 
maining on  the  bill.  Mr.  President, 
may  I  ask? 

The  PRESIDING  OFFICER.  The 
Senator  from  Tennessee  has  35  min- 
utes: the  Senator  from  New  Mexico 
has  1  hour. 
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Mr.  SASSER.  Mr.  President,  I  know 
of  no  amendments  on  our  side. 

Mr.  LEVIN.  Will  my  friend  from 
Tennessee  yield  on  that  issue? 

Mr.  SASSER.  Do  I  yield  for  the  pur- 
pose of  offering  an  amendment? 

Mr.  LEVIN.  I  had  intended  to  offer 
an  amendment,  and  I  will  do  some- 
thing other  than  that.  If  I  can  be 
yielded  3  minutes. 

Mr.  SASSER.  If  the  Senator  can  do 
something  other  than  that,  I  am 
pleased  to  yield. 

Mr.  LEVIN.  I  see  the  Senator  from 
Missouri  is  on  the  floor.  He  can  help 
me. 

Mr.  SASSER.  I  yield  5  minutes  to 
the  Senator  from  Michigan. 

Mr.  LEVIN.  Mr.  President,  I  had  in- 
tended, along  with  Senator  Symhs  and 
Senator  Lieberman,  to  offer  an  amend- 
ment to  strip  from  this  bill  a  new  tax 
on  amateur  radio  operators.  We  have 
never  before  taxed  ham  radio  opera- 
tors, ever.  They  are  volunteers  who 
perform  a  valuable  public  service  at  no 
cost  to  the  public.  They  help  us  in 
times  of  national  emergencies.  Includ- 
ing tornadoes,  hurricanes,  and  earth- 
quakes. They  do  it  on  a  volunteer 
basis.  I  do  not  think  that  anybody  in 
this  body  actually  intended  to  initiate 
a  new  tax  on  these  ham  operators,  but 
the  bill  before  us  does  have,  for  the 
first  time,  several  fees  from  $35  to 
$105  on  ham  radio  operators. 

I  was  going  to  introduce  an  amend- 
ment to  strike  these  fees.  I  understand 
the  reasons  the  leadership  does  not 
want  this  bill  open  to  amendment;  it 
would  open  another  kind  of  floodgate 
which  they  want  to  avoid,  and  I  can 
respect  that.  On  the  other  hand,  I 
think  that  if  we  were  voting  on  this 
amendment  under  ordinary  circum- 
stances, that  the  managers  of  the  bill 
for  the  Commerce  Committee  would 
accept  this  amendment. 

I  have  talked  to  Senator  Hollings, 
who  does  not  like  this  new  fee.  I  have 
had  a  brief  conversation  with  Senator 
Danforth  now,  and  he  can  speak  for 
himself.  But  given  the  exigencies  here 
tonight,  and  the  resistance  to  opening 
up  this  bill  to  any  amendment,  even  to 
strip  a  new  tax,  and  this  would,  of 
course,  meet  the  Bjrrd  rule  if  this 
amendment  were  Introduced,  I  will  not 
offer  this  amendment,  because  I  be- 
lieve that  the  managers  of  the  bill, 
when  they  go  to  conference,  will  be  in 
a  position  to  take  care  of  this  problem. 
But  it  is  a  problem.  There  are  about 
450,000  amateur  radio  operators  in 
this  country;  these  are  volimteers, 
people  who  perform  their  service  not- 
for-profit.  They  have  always  been  ex- 
empted by  the  FCC  from  these  fees. 
And  I  think  that  the  vast  majority  of 
this  Senate  would  want  to  avoid  any 
new  tax  on  these  ham  operators  under 
normal  circumstances. 

I  wonder  if  my  friend  from  Missouri 
might  comment  on  the  issue  that  I 
have  raised. 


Mr.  DANFORTH.  Mr.  President, 
speaking  only  for  myself,  and  Senator 
Hollings  is  not  on  the  floor,  I  under- 
stand that  Senator  Levin  has  spoken 
to  Senator  Hollings  about  this  matter 
and  that  this  is  also  in  accordance 
with  his  views.  In  the  Commerce  Com- 
mittee we  not  only  met  but  we  exceed- 
ed our  instructions  under  reconcilia- 
tion. 

The  amendment  in  question  that 
was  raised  by  Senator  Levin  is  $4  mil- 
lion. We  can  take  care  of  this  and  still 
be  over  our  reconciliation  instructions. 
But  what  we  have  attempted  to  do 
in  the  Commerce  Committee  is  to  set 
up  a  general  user  fee  scheme  for 
people  doing  business  with  the  FCC, 
but  we  never  really  focused  on  the 
question  of  the  amateur  radio  opera- 
tor. So  as  a  matter  of  policy  and  also  a 
matter  of  dollars  we  would  be  pre- 
pared to  work  with  the  Senator  from 
Michigan.  This  is,  of  course,  on  the  as- 
sumption that  we  do  in  fact  go  to  con- 
ference with  the  House.  If  there  is  a 
conference  with  the  House  I  want  to 
assure  the  Senator  from  Michigan 
that  I  will  do  everything  I  can  to  work 
with  him  and  I  believe  that  we  can 
drop  this  particular  matter  from  the 
legislation. 

Mr.  LEVIN.  I  thank  my  friend  from 
Missouri. 

Mr.  President,  the  Commerce  Com- 
mittee has  chosen  to  impose  unprece- 
dented fees  on  the  amateur  radio  oper- 
ators to  help  meet  our  reconciliation 
targets. 

The  proposed  budget  reconciliation 
of  the  Commerce  Committee  provides 
for  approximately  $43  million  in  addi- 
tional revenues  to  the  FCC  supposedly 
to  cover  the  FCC's  administrative 
costs  in  licensing  radio  services.  $3.78 
million  would  come  from  new  fees 
charged  to  amateur  radio  operators 
for  the  first  time. 

The  proposal  assesses  $35  for  the 
following  categories:  new  license; 
modification  of  license;  renewal  of  li- 
cense; reciprocal  permit  for  alien  ama- 
teur license;  renewal  or  modification 
of  amateur  club,  RACES,  or  military 
recreation  station  license;  special  tem- 
porary authority;  and  a  $105  fee  for  a 
request  for  a  waiver. 

Current  law  specifically  exempts  the 
following  radio  services  from  licensing 
charges:  local  government,  police,  fire, 
highway  maintenance,  forestry-conser- 
vation, public  safety,  and  special  emer- 
gency radio.  These  radio  services  are 
not  the  subject  of  the  Commerce  Com- 
mittee's proposal.  In  addition  current 
law  states  that  the  FCC  "may  waive  or 
defer  payment  of  a  charge  in  any  spe- 
cific instance  for  good  cause  shown, 
where  such  action  would  promote  the 
public  interest." 

To  date,  the  FCC  has,  under  this 
waiver  provision,  exempted  other 
public  service  efforts  from  licensing 
fee  requirements,   including  amateur 


radio  operators  and  public  broadcast- 
ing. 

Earlier  this  year,  the  FCC  provided 
at  Congress'  request,  a  list  of  licensing 
fees— many  of  them  new— that  would 
raise  significant  moneys  for  purposes 
of  reconciliation.  The  fees  were  sup- 
posed to  reflect  the  actual  administra- 
tive costs  for  the  licensing.  The  bulk 
of  the  estimated  fees  for  the  amateur 
radio  operators  were  no  more  than  $5. 
and  the  FCC  said  explicitly  that  it  was 
not  making  a  recommendation  that 
such  a  fee  be  imposed. 

However,  the  Commerce  Committee 
chose  to  raise  $3.78  million  of  the  $43 
million  required,  from  fees  on  amateur 
radio  operators,  through  fees  for 
above  the  $5  cost  estimated  by  the 
FCC  and  even  though  they  continued 
to  exempt  public  broadcasting  as  well 
as  the  other  public  service  efforts  al- 
ready exempted  by  law. 

Such  a  fee  for  amateur  radio  opera- 
tors is  unfair  and  unwise. 

The  amateurs  perform  a  valuable 
role  for  our  Nation  in  public  safety, 
disaster  relief,  and  emergency  commu- 
nications for  national  defense,  among 
other  services.  The  amateurs  were  the 
vital  link  in  communications  during 
Hurricane  Hugo,  earthquakes  in 
Mexico  and  El  Salvador,  and— in  my 
own  backyard— the  1987  Detroit  met- 
ropolitan disaster. 

Amateur  radio  operations  serve  as 
an  excellent  educational  tool  for  our 
young  children.  They  demonstrate  the 
excitement  and  practical  rewards  of 
applied  science.  Amateur  radio  oper- 
ations also  provide  a  tremendous 
source  of  pleasure  and  pride  to  handl- 
capi>ed  and  retired  individuals. 

Amateur  radio  operators  serve  as  an 
important  but  unofficial  link  to  the 
rest  of  the  world— allowing  informal 
and  directly  personal  communications 
between  persons  of  widely  divergent 
cultures— an  Australian  farmer  and  a 
Boston  engineer.  One  enterprising 
American  even  communicated  for  a 
lengthy  period  of  time  with  a  Soviet 
cosmonaut  orbiting  the  Earth.  Such 
relations  bring  a  tremendous  advan- 
tage to  our  overall  efforts  of  world 
peace  and  friendship. 

Moreover,  the  amateur  radio  opera- 
tor community  already  administers 
much  of  their  administrative  burdens, 
including  conducting  their  own  licens- 
ing examinations  on  a  voluntary  basis. 
It  has  been  estimated  that  the  ama- 
teurs have  saved  the  FCC  $1  million  a 
year  from  1983  to  the  present  by  ad- 
ministering their  license  examinations 
on  a  volimtary  basis. 

Not  only  that,  Mr.  President,  but  the 
FCC,  as  I  said  before,  has  indicated 
that  the  $35  proposed  fee  is  signifi- 
cantly higher  than  the  admlnlBtrative 
costs  these  fees  are  designed  to  recov- 
er. In  effect,  therefore,  a  sizable  por- 
tion of  these  fees  is  really  a  tax. 
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Amateur    radio    operators    perform  emergency  communications  in  the  wake  of  One    carrier    at    Chicago    O'Hare 

similar  services  to  the  radio  services  hurricane  Hugo.  Still  other  Amateur  Radio  united   will  bp  rhRrcrfxl  nn  tn  *«;«;  mii' 

that  are   already   exempt   from   such  Operators  were  preparing  for  Hugos  arrival  Uon  id  a  s«:ond  Srrier    ^^^ 

fees  by  law    Thev  are  intimatPlv  in  at  our  Southeastern  coastal  areas.  As  I  write  '"'"  ~!°  ^  ^^^na  carrier,  American, 

v^ed  in  Ssues  of  ?ublS  Sfetl  aSi  '^'^  '""*'•  ^""'^^^*'  °^  ^»^«"'  R»'"°  Op-  more  than  $45  million.  Air  Wisconsin, 

dSu^Pr  rp^f^  «nrt %h«v  ^«rt  tuh!:?.f  ^™^*'"  ^""^  handling  Health  and  Welfare  a  regional  airline  serving  O'Hare  will 

nS^J   Tn  fS'  t^nt    ^  work  without  messages  to  and  from  the  Caribbean  and  pay    $3.5    million    pushing    its    fares 

profit.  In  fact,  amateurs  pay  for  their  our  own  devastated  coastal  areas.  Others  above    those   of   its   comMtitors   not 

own  equipment.  If  we  are  to  address  are  working  in  the  disaster  areas,  providing  n^vin^  ^inf  fpps            competitors   not 

their  work  in  any  way,  it  should  be  primary  communications  for  Police.  Fire.  Vf^.      ,  »  ,     ',     ^  ■       , 

with  praise  and  thanks,  and  not  with  Emergency   Management.   Red  Cross  and  ^/"'*  ?|°'  ^^^}^  ^^^  imposed  at  a 

new  charges  Salvation  Army  operations.  Using  their  own  uvae  when  Chicago   O'Hare  Airport, 

Mr   President    if  I  hurl  nffprpH  thi=  equipment,   without   remuneration  of  any  lacking  Federal  discretionary  funding 

aTnc^ett^TnVht  it'^^oufd  no?h?ve  "iS^ :^^.;SZT^S:^Z^^.^ ''''''  r^'^^'n''    ^^JlJr^'^    '^    "^'^^ 

caused  us  to  exceed  the  reconciliation  '"S^rn'Sd'eS  St^Tl^iLTr better  „"?«"  jL°ThJ'2°°r''''"''"'  °'"'  '^' 

target,  because  the  Commerce  Com-  and  kinder  Country  through  volunta^m  f  ^f  t  6  years  "The  airlmes  are  now  con- 

mittee  reported,  and  this  bUl  includes,  he  is  speaking  of  the  heart  of  Amateur  t"Dut»n8  a  433-percent  mcrease  in  ter- 

save    $12    million    in    excess    of    the  Radio.  We  are  "amateurs"  only  by  virtue  of  minal  rates  and  a  14.5-percent  increase 

target  o"*"  volunteering  of  time,  skill  and  equip-  in  landing  fees  there. 

Mr.  President,  I  ask  unanimous  con-  2?^"^  ^^  are  professionals  when  it  comes  to  The    Federal    Aviation    Administra- 

sent  that  the  amendment  I  had  in-  o" Xtron   ^°"»"""'*=*"o'«  ^  ««"^<=«  ^  tion  is  authorized  to  establish  the  slot 

tended    to    offer    be    printed    in    the  As  the  elected  represenUtive  of  Amateurs  [^1''!^^  ^  J^.t^'M"^  "I..^**^^  ^i?*  ^° 
Record  at   this   point   and   that   the  Radio  Operators  in  Michigan.  I  ask  that  you  "^  holder.  Yet  the  U.S.  Cu-cuit  Court 
letter  to  me  of  Mr.  George  Race  the  act  in  our  behalf  to  prevent  the  passage  of  °^  Appeals  here  in  Washington,  DC.  in 
Michigan    section    mahager    for    the  *"y  ^^^  ^^at  will  have  a  financial  impact  on  1976,  ruled  that  an  agency  may  in- 
American  Radio  Relay  League.  Inc.  be  °"''  hobby.  elude  only  those  direct  and  indirect 
printed  in  the  Record  following  the  Sincerely,  costs  it  incurs  in  conferring  a  special 
amendment.  wB«»rv/»»?S,>h;«„«  benefit   on   the   recipient   in   a   case 
There  being  no  objection,  the  mate-  wasaut  ^"j^^j^*^]J^«^  brought  by  the  National  Cable  TV  As- 
rial  was  ordered  to  be  printed  in  the  Albion.  MI  sociation  against  the  Federal  Commu- 
Record.  as  follows:  ^r.  LEVIN.  Mr.  President.  I  com-  "^cations    Commission.    It    may    not 
In  the  material  under  the  caption  "Pri-  mend  Mr  Race  not  only  for  his  efforts  charge  the  recipient  for  expenses  in- 
"l^hP^np'nf  ?t,Ti^''  ,'=°i;**'"«**  J"  ,'J!^  as  one  of  our  Nation's  hams,  but  for  ^^""^    *"    serving    an    independent 
Schedule  of  Charges    to  be  prescribed  by  j^is  thoughtful  and  articulate  IPttPr  rm  Public  purpose, 
the  Federal  Communications  Commission.  Thl  !;^foi^i     ^^^^ ^T^^cuiate  letter  on  "^ 

in  section     of  title  III.  strike  the  following"  <^he  unfairness  and  inappropriateness  ine  value  or  these  slots  te  the  carn- 

7.  Amatuer  license:                         louowing.  ^^  ^^^^  ^^^^  g^s  is  based  on  the  revenues  and  prof- 

a.  New  license  (per  application) 35.00  Mr.  President,  I  would  also  like  to  *^  °^  ®*ch  flight.  In  the  same  case  I 

b.  Modification  of  license  (per  ap-  point  out  that  in  addition  to  Senators  J^^t  cited,  the  circuit  court  ruled  that 
plication) 35.00  Stmms  and  Lieberman,  Senator  Dodd  *"  agency  cannot  calculate  its  fees  on 

c.  Renewal  of  license  (per  applica-  would   have  cosponsored  my   amend-    'he  basis  of  the  return  on  investment 
rf  4°^'i;;;:;;i;"Z::r;;"7 v; ^^-^    ment.  or  profit  to  be  derived  by  the  recipient 

t«u?uc^                              *■  35  00       TA'^KONi^DiNG  AND  TAKE-OFT  RIGHTS  AT  as  a  result  of  the  benefit.  Otherwisc 

e.  Renewal  or  miidifiration  of'ama-  *"*'"  density  airports  the  agency  is  unlawfuUy  attempting  to 
teur  club,  RACES,  or  military  ^^-  SIMON.  Mr.  President,  I  rise  to  levy  a  tax  rather  than  charging  a  fee. 
recreation  station  license 35.00    Jo^  my  colleagues  from  the  State  of  A  serious  ripple  effect  on  U.S.  carri- 

f.  Special  temporary  authority  Illinois.  New  York,  and  New  Jersey  ers  serving  overseas  markets  is  an- 
( Initial,     modifications,     exten-               who  are  among  15  of  us  opposing  one    other    impact    not    fully    considered 

_*ifj^  "■;•■• : 35  00  provision   by   the   Senate   Commerce  when  the  slot  fee  was  adopted.  The 

(1)  Routine ^^rrMue^ti in^nn  Committee    in   the    Omnibus   Budget  U.S.  Government  has  historically  sup- 

(mXirSutiJfe  (t^r  Ses^ilon'/  Reconciliation  Act  of  1990.  This  provi-  ported  cost-based  fees  on  U.S.  carriers 

persutlon) 105  oo  J[t,  *°"1°  ^a^se  a  minimum  of  $239  landing  abroad.  That  objective  wUl  be 

The  American  Radio  million   in   new   revenues   from   only  difficult  if  not  impossible  to  achieve  if 

Relay  League.  Inc.,  ^°^^    airports,    O'Hare.    La    Guardia,  this  additional  value  based  tax  is  im- 

"SSf  '^^i  SSrr™°^«.„  „  SfSoltS'  "«  '"  '»"'"'  -"""^  ""-  iS^JS^^ilrra.  other  lar.e  .nd 

regard   to   House   Resolution   3299.   Intro-        The  slot   fee   was   adont.Prt   wlthnnf  ™®^"™  ^ized  commercial  airports  as 

duced  into  the  House  on  September  20.  nuhlir  nnHop  L  a  fo™,o^  h»o!?I„  k  *«"  ^^  at  the  fouT  high  density  air- 

1989.  this  bill  contains  a  license  fee  proposal  f^^e  'omm itt!.  "Uth^Hinw^*"^  ^^  ^^  'hat  wiU  not  have  to  pay  a  slot 

that  will  have  a  financial  impact  on  the  ,       committee  with  jurisdiction  over  jgg     q^^        airoorts    exuerience    the 

more  than  500.000  Amateur  Radio  operator!  ^»''«%?[   ^^y    'he    Senate    Commerce  s^eSofSSTthatUeuS  traffic 

across  the  nation.  Committee     to     consider     its     conse-  „TTu    vT.  v.  ^      ?/     <       .1    liS.  ^ 

These  Amateur  Radio  Operators  provide  a  Quences.    Large    payments    averaging  «■' the  high  density  airports.  Thunder- 
volunteer  radio  communications  service  to  $70,000  per  slot  per  year  will  be  paid  ^"'"^'  heavy  snow,  hazardous  winds. 
Federal,  SUte.  County  and  Local  Govern-  by  the  carriers  and  will  be  deposited  in  *"**  'P°°'"  visibility  occur  throughout 
^^^Jt'^^   nonprofit   organizations   are  the  general  fund  for  budget  reduction  'he  system, 
also  served  as  well.  Reliable  primary  and  purposes                                      cuui,nuu  ^  Chicago,  traffic  is  also  delayed  by 

T^^rl ^T^^^^n^J'^^l'^Z't  These  costs  will  be  passed  on  to  pas-  inadequate    airline    control    facIUties 

SJlSy   fre^i'^'^deS'^to^i^StiorS  ««"««"  »'  '^e  four  airports,  but  Vlll  ^^  Personnel.  After  airline  controller 

Commission  rules  strictly  prohibit  compen  "^^  ^  ^^^  ^y  passengers  at  compet-  operational  errors,  they  climbed  from 

satlon.  of  any  kind,  for  services  rendered.  *"«  airports.  Worst  of  all  there  will  be  5  in  1987  to  28  in  1988.  I  sponsored  a 

Amateur  Radio  communications  is  often  "o  direct  benefits  to  those  passengers,  ''^U-  enacted  into  law.  that  requires  the 

the  first  and  only  link  with  the  outside  the  carriers,  the  airports,  or  their  host  Federal    Aviation    Administration    to 

wortd  when  disasters  occur.  It  u  ironic  that  Cities,  nor  will  it  serve  as  a  solution  to  Produce  and  carry  out  a  plan  to  bring 

Ho.«»    A«r-.-!tt  ^^*  introduced  into  the  other  problems  of  capacity,  safety,  or  the  Chicago  airline  control  system  up 

House,  Amateur  Operators  were  providing  airline  competition.  to   standards   that   provide   for  peak 
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period  travel.  That  is  expected  to  re- 
quire several  years  to  implement. 

We  can  no  longer  build  or  even 
expand  airports  In  many  large  cities 
where  the  service  is  needed  the  most. 
An  airport  is  an  unwelcome  neighbor. 
Yet  If  these  central  cities  are  to 
remain  In  the  mainstream  of  the  na- 
tional and  global  economy,  air  carrier 
service  must  not  only  remain  intact, 
but  make  the  fullest  and  most  effi- 
cient use  of  the  airport  capacity  that 
is  already  there. 

I  am  very  grateful  for  the  excellent 
work  of  the  Senate  Commerce  Com- 
mittee In  its  oversight  of  aviation 
safety  and  service  and  airport  develop- 
ment during  the  decade  following  avia- 
tion deregulation.  I  agree  that  the 
issue  of  allocating  landing  and  takeoff 
rights  between  new  entrants  and  in- 
cumbent carriers  remains,  and  the 
issue  of  increasing  the  capacity  of  the 
airline  control  system  must  also  be 
solved.  This  proposal  does  not  address 
these  problems,  nor  is  it  fair  to  cities 
whose  airports  will  now  have  to  com- 
pete with  others  not  paying  the  higher 
costs. 

airport  slot  rats 

Mr.  DIXON.  Mr.  President,  let  me 
first  take  this  opportunity  to  com- 
mend the  distinguished  chairman  of 
the  committee,  Mr.  Hollings,  and  all 
memt>ers  of  his  committee,  for  com- 
plying with  the  difficult  obligations 
under  budget  reconciliation. 

I  must,  however,  express  my  deep 
concern  over  language  in  their  recon- 
ciliation package  that  raises  $239  mil- 
lion through  fees  imposed  on  landing 
and  takeoff  slots  at  the  Nation's  four 
high  density  airports— Kennedy  and 
La  Guardia  in  New  York.  Washington 
National,  and  Chicago  O'Hare  Interna- 
tional. 

This  proposed  fee  is  discriminatory 
in  that  it  would  be  assessed  against 
only  four  airports,  as  well  as  the  carri- 
ers and  passengers  using  those  facili- 
ties. Such  a  proposal  would  give  carri- 
ers that  serve  airports  other  than  the 
four  in  question  a  direct  competitive 
advantage. 

O'Hare  Airport  In  Chicago  is  hit 
hardest  of  all  by  this  provision.  It  Is 
estimated  that  the  fee  will  average 
over  $70,000  for  each  landing  and 
takeoff  slot.  With  1,668  slots,  O'Hare 's 
cost  alone  will  be  over  $120  million. 
That  means  O'Hare  will  have  to  pay 
over  50  percent  of  the  total  cost. 

O'Hare  and  its  airlines  make  the 
largest  contribution  to  the  airport 
trust  fund  of  those  user  fees  already 
imposed  by  the  Federal  Government, 
yet  rank  a  low  21  out  of  the  top  24  air- 
ports on  return  of  Federal  discretion- 
ary dollars.  In  other  words.  O'Hare  is 
already  paying  in  more  than  other  air- 
ports to  the  Federal  Government, 
while  getting  back  less. 

O'Hare  has  nonetheless  pressed  for- 
ward with  $2  billion  in  capital  im- 
provements, with  only  1  percent  of  the 


funding  from  Federal  sources.  This 
has  caused  O'Hare's  annual  debt  serv- 
ice to  increase  4,239  percent  in  6  years; 
terminal  rental  charges  have  had  to 
increase  433  percent  and  landing  fees 
14.5  percent  to  cover  the  increased 
debt. 

The  proposed  slot  fee  will  further 
aggravate  the  cost  discrepancy  be- 
tween O'Hare  and  non-high-density 
rule  airports,  and  may  encourage  some 
airlines  to  move  their  operations  else- 
where. 

The  most  Immediate  consequence 
will  be  an  Increase  In  air  fares  for  all 
flights  in  and  out  of  O'Hare.  Higher 
air  fares  will  make  O'Hare  less  desira- 
ble as  a  hub  transfer  point  and  will 
result  In  passengers  seeking  cheaper 
alternative  routings  which  avoid  Chi- 
cago. Ironically,  this  Govenunent-im- 
posed  penalty  on  Chicago  passengers 
will  result  in  increased  fares  at  the 
same  time  Congress  is  focusing  atten- 
tion on  the  desirability  of  lower  air 
fares. 

Furthermore,  the  proposed  fee  is  to 
be  value  based.  That  fact  will  force 
airlines  to  achieve  the  maximum  yield 
from  the  use  of  each  slot.  This  means 
airlines  will  be  forced  to  drop  margin- 
ally profitable  short-haul  lines,  such 
as  those  serving  downstate  Illinois 
communities,  and  transfer  the  use  of 
such  slots  to  long-haul,  larger  aircraft 
which  can  support  the  increased  cost 
of  a  per-seat-mile-based  slot  assess- 
ment. 

Given  the  discriminatory  nature  of 
the  slot  fee  proposal,  and  the  adverse 
impacts  it  will  have  on  the  affected 
airports,  this  type  of  Federal  action 
must  be  more  fully  reviewed  before 
being  implemented  as  part  of  budget 
reconciliation. 

I  therefore  urge  the  conferees  to  re- 
consider this  matter  in  conference, 
and  refrain  from  imposing  such  fees. 

Mr.  KOHL.  Mr.  President,  I  would 
like  to  raise  a  specific  concern  I  have 
about  this  bill  with  regards  to  an 
action  taken  by  the  Commerce  Com- 
mittee. 

In  its  reconciliation  package,  the 
Commerce  Committee  included  a  pro- 
vision to  institute  airport  slot  fees  at 
the  four  airports  that  were  designated 
as  high  density  by  the  Federal  Avia- 
tion Administration  [FAAl  in  1968: 
National  Airport  in  Washington.  DC. 
La  Guardia  and  Kennedy  Airports  in 
New  York,  and  O'Hare  Airport  in  Chi- 
cago. This  provision  is  designed  to  gen- 
erate $239  million  in  revenues  in  fiscal 
year  1990. 

While  I  certainly  appreciate  the  dif- 
ficult decisions  faced  by  each  commit- 
tee In  meeting  Its  reconciliation  in- 
structions. I  am  disappointed  In  the 
Commerce  Committee's  decisions  to 
include  this  particular  provision.  The 
imposition  of  airport  slot  fees  would 
have  an  immediate,  significant  adverse 
economic  impact  on  the  air  carriers 
that  operate  slots  at  these  four  air- 


ports. The  eventual  effect  of  these 
fees  Is  likely  be  an  increase  in  air  fares 
and  a  reduction  in  services  and  routes 
offered  by  affected  air  carriers. 

To  accomplish  the  $239  million  reve- 
nue goal,  the  average  fee  per  slot  per 
year  would  have  to  be  approximately 
$70,000.  Let  me  explain  the  probable 
impact  of  this  on  United  Express,  a 
carrier  based  in  Wisconsin  that  serves 
21  cities,  among  them  Chicago.  United 
Express  operates  50  federally  allocated 
air  carrier  slots  at  O'Hare  Airport.  Im- 
position of  these  fees  at  this  rate 
would  mean  an  aimual  additional  op- 
erating cost  to  United  Express  of  $3.5 
million.  Their  estimates  indicate  that, 
to  offset  this  cost,  they  would  need  to 
add  an  additional  3,500  passengers  per 
year.  That  is  a  very  significant  in- 
crease In  the  regional  market  that 
United  E^xpress  is  operating  In. 

Mr.  President,  no  hearing  has  been 
held  on  this  proposal  by  the  Com- 
merce Committee.  In  addition,  it  is 
questionable  whether  the  language 
adopted  by  the  committee  constitutes 
a  fee  proposal  or  a  tax.  A  fee  implies  a 
return  for  services  rendered  by  the 
Federal  Government.  Yet  there  are  no 
additional  services  provided  to  air  car- 
riers at  the  four  high  density  airports, 
and  no  special  services  provided  to  car- 
riers in  possession  of  slots. 

The  high  density  rule  was  instituted 
by  FAA  in  1968  to  minimi7.e  air  traffic 
congestion  at  heavily  used  airports. 
However,  the  rule  now— 21  years 
later— is  decidedly  outdated.  Other  air- 
ports not  covered  by  the  rule  are 
equally  congested.  The  purpose  and 
design  of  the  high  density  rule  needs 
to  be  reexamined,  and  I  hope  that  the 
Commerce  Committee  will  consider 
doing  so  in  the  near  future.  However. 
until  there  is  some  revision  to  the  rule, 
the  imposition  of  airport  slot  fees  on 
carriers  at  these  four  airports  is  com- 
pletely arbitrary  and  unfair  to  the  car- 
riers involved. 

Mr.  President,  there  are  many  rea- 
sons not  to  support  this  bill,  this  being 
just  one.  And  I  will  not  support  this 
bill.  While  I  do  not  intend  to  offer  an 
amendment  to  strike  this  provision.  I 
am  hopeful  that  this  language  will  be 
dropped  in  conference,  the  House- 
passed  bill  having  no  similar  provision. 
It  is  an  arbitrary  action,  and  one  that 
would  endanger  the  economic  viability 
of  many  air  carriers,  which  Is  neither 
wise  given  the  current  volatility  in  our 
domestic  airline  industry  nor  in  the 
best  Interest  of  the  air  traveling 
public.  I  hope  that  my  colleagues  will 
join  with  me  In  urging  conferees  to 
reject  this  provision. 

Mr.  SASSER.  Mr.  President,  do  any 
Senators  wish  to  offer  any  additional 
amendments  at  this  time? 

Mr.  IXDLE.  Mr.  President,  will  the 
Senator  yield? 

Mr.  SASSER.  I  yield  to  the  distin- 
guished minority  leader. 
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Mr.  DOLE.  Let  me  repeat  what  the 
Senator  said.  If  anyone  wishes  to  offer 
an  amendment— I  am  not  going  to  say 
they  are  going  to  pass— now  is  the 
time  to  do  this.  They  have  30  minutes. 
We  made  an  agreement  we  are  going 
to  defeat  any  amendments,  so  I  hope 
there  are  none  on  this  side. 

Mr.  STEVENS.  Mr.  President,  will 
the  Senator  yield? 

Mr.  SASSER.  I  yield  to  the  Senator 
from  Alaska. 

Mr.  STEVENS.  Mr.  President.  I  am 
one  who  through  the  day  asked  for 
time  to  present  my  amendments.  My 
staff  and  I  have  gone  over  the  leader- 
ship amendment.  It  is  fair  and  bal- 
anced. There  is  no  reason  for  us  to 
offer  amendments.  We  have  been 
treated  equally.  I  had  three  amend- 
ments I  was  going  to  offer.  I  have  no 
amendments  in  this  bill  after  the  lead- 
ership amendment  is  adopted. 

In  interest  of  complying  with  the  re- 
quest of  the  leadership  and  the  distin- 
guished President  pro  tempore.  I  do 
not  offer  them. 

I  congratulate  them  on  the  proce- 
dure and  congratulate  them  on  leaving 
the  time  available  in  case  it  was 
needed. 

Mr.  SASSER.  I  thank  the  Senator 
from  Alaska  for  his  time. 

The  PRESIDING  OFFICER.  The 
distinguished  majority  leader. 

Mr.  MITCHELL.  Mr.  President,  it 
appears  there  are  not  going  to  be 
amendments.  We  will,  therefore,  be 
proceeding  shortly  to  a  rollcall  vote  on 
final  passage  of  the  reconciliation  bill 
and  immediately  thereafter  on  the  clo- 
ture of  the  Nicaragua  Elections  Assist- 
ance Act.  Therefore.  Senators  who  are 
not  now  on  the  floor  or  on  the  Hill  I 
hope  are  being  alerted  by  their  offices 
so  that  they  can  return  and  be  present 
for  the  vote. 

We  had  previously,  I  believe, 
through  both  Cloakrooms,  notified 
Senators  votes  were  imminent.  I  know 
many  Senators  are  not  present  on  the 
floor.  So  I  merely  take  this  opportuni- 
ty to  give  Senators  a  few  moments' 
notice  so  that  all  Senators  who  are  not 
present  can  be  notified  by  their  offices 
and  return  to  the  Senate  because  we 
have  two  rollcall  votes  coming  up  very 
shortly. 

Mr.  SASSER.  Mr.  President,  may  I 
inquire  how  much  time  in  total  is  re- 
maining on  the  bill? 

The  PRESIDING  OFFICER.  The 
Senator  from  Tennessee  has  27  min- 
utes: the  Senator  from  New  Mexico 
has  58  minutes. 

Mr.  SASSER.  Mr.  President,  if  the 
Senator  from  New  Mexico  is  prepared 
to  yield  back  his  time,  we  will  be  pre- 
pared to  yield  back  our  time  on  this 
side  of  the  aisle.  And  we  do  not  want 
to  work  a  hardship  on  any  Senators 
who  may  be  some  distance  away,  but  I 
will  say  to  the  distinguished  majority 
leader  that  I  think  he  announced  an 
hour  and  half  ago  we  were  going  to 


have  a  rollcall  vote  on  this  measure. 
They  should  have  had  adequate 
notice. 

The  PRESIDING  OFFICER.  The 
Senator  from  New  Mexico. 

Mr.  DOMENICI.  Mr.  President.  I 
might  say  to  Senators  on  this  side  I 
have  heard  from  none  of  them  that 
have  any  amendments.  We  are  ready 
to  yield  back  very  shortly.  I  hope  if 
anyone  has  any  amendments  they  will 
call  it  to  our  attention. 

I  yield  to  my  friend  Senator  Symhs. 

Mr.  SYMMS.  Mr.  President,  I  say  to 
my  dear  friend  if  it  were  not  for  the 
responsibility  that  the  leadership  is 
exerting  here  on  both  sides  of  the  aisle 
this  Senator  would  have  several 
amendments  on  this  bill,  but  I  am 
going  to  restrain  myself. 

POREIGIf  REPORTING  REQUIREMKNT 
MODIPICATION 

Mr.  SYMMS.  Mr.  President.  I  ask 
unanimous  consent  to  have  printed  in 
the  Record  at  this  point  a  letter  I 
have  received  this  evening  from  Treas- 
ury Secretary  Nicholas  P.  Brady,  on 
the  increased  reporting  and  compli- 
ance measures  by  U.S.  taxpayers 
which  are  controlled  by  foreign  enti- 
ties—section 6403  of  the  Senate  bill. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

The  Secretary  op  the  Treasury, 

Washington,  October  13,  1989. 
Hon.  Steve  SYmns, 
U.S.  Senate,  Washington,  DC. 

Dear  Steve:  Thank  you  for  your  letter  of 
September  27.  1989,  regarding  section  11403 
of  H.R.  3299,  the  1989  Revenue  Reconcila- 
tlon  bill.  As  you  know,  that  section  provides 
for  increased  reporting  and  compliance 
measures  by  U.S.  taxpayers  which  are  con- 
trolled by  foreign  entities. 

I  appreciate  your  comments.  We  have 
heard  a  great  deal  about  the  impact  of  these 
provisions  on  international  trade  and  invest- 
ment and  understand  the  significance  of  the 
concerns  you  raised. 

We  support  the  goal  of  developing  appro- 
priate procedures  to  increase  compliance 
with  U.S.  tax  laws  by  foreign-owned  U.S.  en- 
tities. Nevertheless,  we  recognized  that  over- 
broad rules  in  this  area  could  unduly  burden 
taxpayers  and  discourage  trade  and  invest- 
ment. For  this  reason,  we  have  worked 
closely  with  Hill  staff  to  clarify  and  refine 
the  House-passed  provision. 

As  it  stands  now.  in  the  form  reported  by 
the  Senate  Fiiumce  Committee,  we  believe 
the  provision  is  intended  to  ensure  that  the 
recordkeeping  requirements  and  penalties 
imposed  on  foreign-owned  companies  are  no 
different,  in  general  effect,  to  those  imposed 
on  U.S.-owned  companies,  recognizing  the 
unique  tax  administration  problems  present 
where  information  pertinent  to  a  U.S.  tax 
examination  is  controlled  by  non-U.S.  per- 
sons. This  intent  is  consistent  with  how 
Treasury  Intends  to  exercise  its  regulatory 
authority  under  the  provision  should  it  be 
eiuicted. 

In  this  regard,  we  note  that  the  Finance- 
reported  bill  and  Committee  report  reflect 
the  following  differences  from  the  House 
bill: 

1.  The  requirement  that  the  foreign  owner 
appoint  the  U.S.  taxpayer  as  its  agent  is 
clarified  so  that  such  agency  is  limited  to  an 


appointment  solely  for  purposes  of  sum- 
mons enforcement  under  the  Internal  Reve- 
nue Code  and  not  for  any  other  purp>ose  of 
federal  or  state  law. 

2.  The  disallowance  rules  which  automati- 
cally eliminate  deductions  and  the  cost  of 
goods  sold  in  transactions  between  the  U.S. 
taxpayer  and  its  foreign  owner  are  replaced 
with  Treasury  authority  to  value  such  de- 
ductions and  costs,  at  its  discretion,  on  the 
basis  of  available,  credible  Information. 

3.  Provided  it  Is  clear  that  deductions  and 
costs  can  be  valued  at  Treasury's  discretion 
on  available  information  when  a  taxpayer 
faUs  to  maintain  required  records  and  to 
make  them  available  at  Treasury's  request, 
it  is  unnecessary  to  require  that  records 
generally  be  maintained  in  the  U.S.  The  bill, 
therefore,  grants  Treasury  broad  regulatory 
authority  to  specify,  limit,  or  eliminate  the 
categories  of  the  records  to  be  maintained 
in  the  U.S.  and  to  enter  into  individual 
record  retention  agreements  with  a  taxpay- 
er modifying  the  general  rules  in  appropri- 
ate st>eclf  ic  cases. 

4.  If  records  are,  under  regulations,  re- 
quired to  be  maintained  in  the  United 
States  they  will  not  be  required  to  be  trans- 
lated until  the  time  specified  in  Treasury 
regulations  which  we  expect  would  be  when 
the  records  are  requested. 

5.  Treasury  is  authorized  to  disregard  cer- 
tain de  minimis  failures  in  applying  the 
penalty  provisions. 

6.  Where  bilateral  tax  treaty  procedures 
are  both  adequate  and  practical  in  their  ap- 
plication to  protect  the  U.S.  government's 
interest  In  a  given  case,  the  Internal  Reve- 
nue Service  is  expected  to  use  those  proce- 
dures before  issuing  a  summons  to  the  des- 
ignated agent. 

We  will  also  suggest  that  the  Conference 
Committee  make  several  additional  refine- 
ments: 

a.  that  the  Statement  of  Managers  clarify 
that  the  summons  authority  In  this  provi- 
sion for  testimony  of  employees  of  the  for- 
eign owner  extends  only  to  explanations  of 
transactions  relevant  to  the  examination  of 
the  U.S.  taxpayer  and  documents  pertinent 
thereto  and  can  frequently  be  satisfied  by 
testimony  of  employees  of  the  U.S.  taxpay- 
er; 

b.  that  the  bill  and  Statement  of  Manag- 
ers make  clear,  as  is  already  clear  under  the 
Senate  bill  with  respect  to  documents  that, 
once  persons  are  present  In  the  U.S.  pursu- 
ant to  a  summons  issued  under  the  provi- 
sion or  under  regulations  promulgated 
under  the  provision,  their  presence  is  in- 
tended solely  for  federal  tax  enforcement 
purposes  and  they  will  not  be  subject  to 
legal  process  in  federal  or  state  non-tax  liti- 
gation: 

c.  consistent  with  paragraph  3,  above,  and 
the  bill  as  reported  by  the  Finance  Com- 
mitte,  that  the  Statement  of  Managers  clar- 
ify that  there  is  no  general  rule  requiring 
maintenance  in  the  U.S.  of  records  of  relat- 
ed, non-U.S.  persons,  but  that,  generally, 
record  maintenance  in  the  U.S.  would  be  re- 
quired under  regulations  only  where  there 
are  reasons  to  believe  that  such  records 
would  not  be  timely  and  completely  pro- 
duced upon  request;  and 

d.  that  the  Statement  of  Managers  state 
that  the  bill,  consistent  with  Congressional 
intent  and  Treasury's  intent  with  respect  to 
regulations,  as  I  describe  above,  in  no  way 
discriminates  against  foreign-controlled  UJ5. 
corporations  in  violation  of  any  treaties  and, 
therefore,  the  treaty  override  "backstop" 
language  in  the  Ways  and  Means  and  Fi- 
nance  Committee    reports   is   unnecessary 
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and,  given  our  common  goals  under  this  pro- 
vision, undesirable. 

We  would  appreciate  any  assistance  you 
can  provide  us  in  working  with  Hill  staff 
and  Conference  Committee  Members  so 
that  the  Senate's  amendment  to  these 
provisons  and  the  further  refinements  de- 
scribed above  are  included  in  the  bill  pro- 
duced at  Conference. 
Sincerely, 

Nick. 

BOND  arbitrage  REGULATIONS 

Mr.  SYMMS.  Mr.  President,  one  of 
the  issues  we  did  not  adequately  ad- 
dress during  Finance  Committee 
markup  is  the  need  for  relief  for  State 
and  local  government  bond  issuers 
from  the  administrative  burdens  im- 
posed by  the  arbitrage  rebate  require- 
ment of  the  1986  act. 

The  243-page  arbitrage  rebate  regu- 
lations, which  provide  only  partial 
guidance  and  are  written  in  a  fashion 
that  mere  mortals  cannot  understand, 
were  supposed  to  clarify  for  State  and 
local  issuers  the  easy  administrative 
means  through  which  issuers  would 
comply  with  the  rebate  requirements. 

Even  the  Treasury  Department  ac- 
knowledges what  a  disaster  these  regu- 
lations have  proven  to  be  and  worked 
on  seeking  relief  during  House  consid- 
eration of  the  reconciliation  bill. 

I  understand  there  is  much  sympa- 
thy among  the  members  of  the  Fi- 
nance Committee  and  among  the 
Senate  as  a  whole  to  fix  the  problems 
associated  with  the  rebate  require- 
ments. The  House  attempted  to  fix 
the  problem  but  I  think  their  provi- 
sion is  a  bit  restrictive.  Let  me  elabo- 
rate on  the  problems  a  bit. 

The  House  bill  provides  that  a 
rebate  is  not  required  for  financings  in 
which  75  percent  of  the  proceeds  will 
be  used  for  construction  when  10  per- 
cent are  spent  in  6  months;  50  percent 
in  12  months;  90  percent  in  18  months; 
and  100  percent  in  24  months.  For 
many  issuers,  especially  in  Northern 
States  like  Idaho,  public  buildings 
cannot  be  completed  in  that  tight  a 
time  schedule. 

I  understand  that  Texas  may  not 
have  the  problem,  which  Northern 
States  have,  of  short  construction  sea- 
sons, but  it  does  have  restrictive  bor- 
rowing statutes  that  run  afoul  of  the 
House  provision.  I  am  sure  Texas  is 
not  the  only  State  with  restrictive  bor- 
rowing procedures  because  States  are 
far  more  sensitive  about  controlling 
public  borrowing  than  we  are  here  at 
the  Federal  level. 

As  I  understand  it,  one  of  the  factors 
State  and  local  governments  find  so 
aggravating  about  the  rebate  situation 
is  not  that  they  might  owe  a  rebate  to 
the  Federal  Government— though  that 
ought  to  be  aggravation  enough— but 
that  even  when  they  are  not  earning 
arbitrage,  they  have  to  set  up  elabo- 
rate internal  systems  or  pay  high- 
priced  consultants  to  prove  they  aren't 
earning  arbitrage  and  don't  owe  any- 
thing. 


We  at  the  National  level  establish 
enough  mandates  that  State  and  local 
governments  must  pay  for,  but  which 
provide  a  beneficial  result,  that  we 
should  not  also  be  establishing  need- 
less and  costly  bean  counting  require- 
ments for  local  governments. 

I  urge  my  colleagues  who  will  be  on 
the  conference  for  reconciliation  to 
ensure  that  we  provide  adequate  relief 
for  State  and  local  governments  so 
they  are  able  to  comply  with  a  require- 
ment that  shows  some  public  purpose 
at  the  Federal  level  and  is  workable 
and  sensible  at  the  State  and  local 
level. 

Please  remember  that  nobody  can 
pour  concrete  year  round  in  Boise,  or 
any  other  northern  city,  so  we  must 
not  have  the  Federal  law  mandate  it. 
In  order  for  my  municipalities  to  be 
relieved  of  a  needless  bean  counting 
procedure,  we  should  establish  a  36- 
month  construction  cycle.  This  wiU 
assure  that  they  are  not  pouring  con- 
crete at  a  time  of  the  year  when  it  is 
unsafe. 

I  hope  our  conferees  on  this  recon- 
ciliation will  be  attending  to  this  prob- 
lem in  conference.  I  will  be  reminding 
each  Senator  at  the  appropriate  time 
of  the  needs  of  the  real  world  in  this 
matter. 

tax  on  domestic  OPP8HORE  OIL 

Mr.  President.  I  rise  today  to  voice 
my  opposition  to  the  new  tax  on  do- 
mestic offshore  oil  and  gas  production 
contained  in  S.  1750.  the  budget  recon- 
ciliation bill.  This  proposal  would 
impose  a  new  wellhead  tax  of  $0.03  per 
barrel  and  $0.02  per  MCF  on  all  off- 
shore oil  and  gas  production.  The  pro- 
ceeds from  this  tax  would  be  dedicated 
to  fund  a  program,  which  has  not  yet 
been  authorized,  for  wetlands  mainte- 
nance and  restoration. 

While  the  objective  of  protecting 
our  significant  wetlands  is  laudable, 
the  funding  mechanism  is  misdirected. 
Let  me  outline  just  a  few  of  the  rea- 
sons why  this  proposal  is  misdirected. 

First,  this  new  tax  has  not  received  a 
fair  public  hearing  in  the  Senate  Fi- 
nance Committee.  It  was  included  in 
the  chairman's  mark  as  one  of  hun- 
dreds of  tax  provisions  and  adopted 
without  thorough  consideration  of  its 
impacts. 

Second,  the  Congress  has  not  yet  au- 
thorized a  wetlands  protection  pro- 
gram into  which  these  funds  would 
flow.  This  is  a  clear  example  of  placing 
the  cart  before  the  horse  and  is  an  ab- 
rogation of  established  legislative  pro- 
cedure. The  authorizing  committees  of 
jurisdiction  have  not  yet  advanced  a 
wetlands  protection  program.  The  pro- 
posed tax  has  not  yet  received  public 
review  in  the  House  and  Senate  Tax 
Committees.  The  Appropriations  Com- 
mittees of  jurisdiction  have  not  re- 
viewed or  recommended  spending 
levels  for  the  program.  None  of  these 
steps  has  been  taken. 


Third,  this  tax  discriminates  against 
a  narrow  segment  of  a  single  industry. 
It  singles  out  offshore  production  of 
the  oil  and  gas  industry.  Leas  of  wet- 
lands is  an  onshore  problem  and  Is  not 
confined  to  coastal  areas  or  areas  of 
oil  and  gas  activity.  The  factors  con- 
tributing to  wetlands  loss  are  well  doc- 
umented and  include  natural  subsid- 
ence, agriculture,  urban  expansion,  as 
well  as  natural  resource  development 
activities.  Oil  and  gas  activities  have 
been  directly  linked  to  only  a  small 
percentage  of  wetlands  loss.  To  sug- 
gest that  offshore  or  onshore  oil  and 
gas  activities  should  bear  the  entire 
burden  for  funding  this  program  is 
unfair  and  without  foundation. 

Fourth,  a  tax  on  offshore  oU  and  gas 
production  creates  further  competitive 
imbalances  for  domestic  producers  of 
offshore  oil  and  gas.  Proponents  of 
this  measure  erroneously  argue  that 
these  additional  costs  can  be  recouped 
by  the  producer.  I  suggest  to  you  that 
because  these  same  producers  compete 
with  foreign  and  domestic  oil  that  is 
not  subject  to  this  tax.  these  addition- 
al costs  cannot  be  recouped  and  the 
profitability  of  offshore  development 
will  be  reduced.  Less  profitability  may 
not  only  affect  the  economics  of 
future  offshore  development,  but  may 
have  the  perverse  effect  of  reducing 
investment  in  onshore  development 
Taken  all  together,  our  national 
energy  security  will  be  further  eroded. 

There  are  many  more  reasons  than  I 
have  given  in  this  short  time  to  oppose 
this  tax.  But.  in  summary,  suffice  it  to 
say  that  this  new  tax  abrogates  estab- 
lished congressional  procedures  for  au- 
thorizing and  funding  new  programs; 
it  discriminates  against  an  industry 
that  is  only  a  small  part  of  the  prob- 
lem, it  adversely  affects  the  competi- 
tiveness of  our  domestic  oil  and  gas  in- 
dustry, and  further  jeopardizes  our  na- 
tional energy  security. 

I  urge  my  colleagues  to  oppose  this 
provision  and  strip  it  from  this  recon- 
ciliation bill. 

REVKNUK  BOmS 

Mr.  President.  I  would  like  to  call 
the  Senate's  attention  to  an  aberra- 
tion in  the  application  of  the  ceiling 
for  small  issue  industrial  revenue 
bonds.  The  current  rule  is  that  the  in- 
vestment limit  of  $10  million  cannot 
be  exceeded  for  3  years  after  the 
exempt  bonds  are  issued  even  if  the  in- 
vestments are  paid  for  with  non-tax- 
exempt  financing.  This  is  based  on  the 
idea  that  if  the  project  expands  in  less 
than  3  years  perhaps  it  was  not  a  true 
small  issue  in  the  first  place. 

I  think  a  serious  argument  can  be 
made  that  such  a  prohibition  makes 
no  sense  at  a  time  when  the  United 
States  is  competing  worldwide  for 
manufacturing  facilities.  But  my 
amendment  does  not  go  that  far.  The 
amendment  simply  says  that  any  c»9- 
ital  expenditures  with  reelect  to  facili- 
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ties  which  are  not  functionally  related 
to  the  original  ones  financed  by  the 
tax-exempt  bonds  should  not  be  count- 
ed In  the  application  of  the  ceiling.  If 
a  company  used  industrial  revenue 
bonds  to  finance  a  shoe  factory  last 
year  and  now  sees  an  opportunity  to 
assemble  VCR's  or  computers,  they 
should  not  be  precluded  from  using 
non-tax-exempt  financing  to  build  a 
facility  to  do  this  totally  unrelated  ac- 
tivity. 

I  do  not  believe  the  drafters  of  the 
original  limitation  ever  thought 
about,  much  less  intended,  it  to  have  a 
negative  impact  on  unrelated  manu- 
facturing facilities. 

'  The  amendment  I  hope  to  include  in 
.  a  subsequent  revenue  measure  has  no 
revenue  impact  because  it  does  not 
expand  tax-exempt  financing.  That  fi- 
nancing would  remain  limited  by  both 
the  $10  million  individual  cap  as  well 
as  the  overall  volume  cap.  It  would, 
however,  allow  companies  the  flexibil- 
ity to  expand  into  new  product  lines 
with  their  own  money  and  I  believe 
that  is  good  tax  policy. 

Mr.  DOMENICI.  Mr.  President,  I 
Sield  baclc  the  remainder  of  the  time 
we  have  on  this  side  of  the  aisle. 

Mr.  SASSER.  Mr.  President,  I  am 
prepared  to  yield  baclc  the  remainder 
of  my  time.  Before  doing  so  I  would 
Just  like  to  malce  one  short  comment.  I 
notice  the  distinguished  Senator  from 
West  Virginia  has  left  the  Chamber. 

But  I  did  wish  to  express  my  appre- 
ciation for  the  splendid  address  that 
he  presented  to  the  Senate  here  this 
evening,  and  I  wish  to  express  my  ap- 
preciation to  him  for  his  Itind  remarlis. 

The  distinguished  President  pro 
tempore  does  us  all  a  great  service  in 
reminding  us  from  time  to  time  that 
we  are  Senators  of  the  United  States 
with  an  obligation  and  a  responsibility 
to  respect  and  uphold  the  traditions  of 
this  institution. 

I  Itnow  I  reflect  the  views  of  all  my 
colleagues  in  expressing  our  apprecia- 
tion for  his  very  perceptive  remarks 
this  evening. 

ORDER  FOR  TECHNICAL  CORRECTIONS 

Mr.  SASSER.  Mr.  President,  I  ask 
unanimous  consent  for  the  staff  to 
make  technical  corrections  to  this  bill. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  INOUYE.  Mr.  President,  the 
Commerce  Committee  package  as  con- 
tained in  the  budget  reconciliation  bill 
includes  several  new  FCC  fees  and  sev- 
eral fee  increases,  including  a  new 
common  carrier  fee  for  so-called  field 
audits.  Since  the  new  fee  schedule 
calls  for  the  imposition  of  a  $62,000 
fee  for  a  field  audit,  it  would  be  useful 
for  the  FCC  to  define  specifically 
what  a  field  audit  is  and  when  the  fee 
will  be  assessed. 

The  FCC  has  traditionally  sent  its 
auditors  out  into  the  field  to  investi- 
gate the  financial  practices  of  the  tele- 
phone companies  to  make  sure  that 


they  comply  with  the  FCC's  rules.  The 
FCC  estimates  that  it  will  conduct  15 
such  field  audits  in  the  coming  fiscal 
year. 

I  am  told  that  once  the  new  fee 
schedule  is  enacted,  the  FCC  will  con- 
duct a  rulemaking  to  resolve  certain 
key  issues  concerning  these  field 
audits.  I  ask  that  the  Commission  pro- 
vide detailed  answers,  through  its  rule- 
making process,  to  the  following  ques- 
tions: 

What  is  the  FCC's  definition  of  a 
field  audit?  For  what  kinds  of  field 
audits  would  the  FCC  assess  a  fee? 
Would  routine  field  visits  or  informal 
inquiries  qualify  as  a  fee-generating 
field  audit? 

Some  people  fear  that  these  new 
fees  will  give  the  Commission  an  in- 
centive to  increase  unjustifiably  the 
frequency  of  these  audits.  These  new 
audit  fee  provisions  should  not  be  in- 
terpreted as  a  congressional  grant  of 
authority  for  the  FCC  to  conduct 
audits  which  would  not  otherwise  be 
conducted,  just  because  a  fee  would  be 
collected. 

Mr.  ROLLINGS.  I  would  like  to  join 
my  colleague  Senator  Inouyx,  in  dis- 
cussing how  the  new  field  audit  provi- 
sions might  be  implemented.  I  com- 
mend my  distinguished  colleague  for 
the  relevant  and  insightful  questions 
that  he  has  asked  the  Conmiission  to 
address  through  its  rulemaking  proc- 
ess. I  am  hopeful  and  expect  that  the 
answers  to  his  questions  will  more  pre- 
cisely define  the  matter  in  which  the 
Commission  will  enforce  its  authority 
to  conduct  field  audits  and  to  assess 
this  fee. 

Mr.  D'AMATO.  Mr.  President,  I  rise 
today  to  state  my  staunch  opposition 
to  a  provision  added  to  this  bill  which 
creates  slot  fees  at  the  Nation's  four 
high-density  airports:  JFK  Interna- 
tional Airport;  LaGuardia  Airport; 
Washington  National  Airport;  and 
Chicago  O'Hare  International  Airport. 
This  unfair  proposal  will  place  these 
airports  at  an  inmiediate,  severe  com- 
petitive disadvantage  and  will  ulti- 
mately result  in  higher  fares  for  con- 
sumers. 

This  amendment  was  added  to  the 
reconciliation  bill  by  the  Committee 
on  Commerce,  Science,  and  Transpor- 
tation in  an  effort  to  raise  a  total  of 
$239  million.  The  average  annual  per 
slot  charge  to  slotowners  would  lie 
about  $71,000  per  year.  Some  individ- 
ual airline  slotholders  would  be  billed 
tens  of  millions  each  year;  for  exam- 
ple, American  Airlines,  $48  million; 
United  Airlines,  $58  million.  Others 
such  as  Pan  Am,  and  TransWorld  Air- 
lines would  owe  as  much  as  $13  million 
and  $16  million  respectively.  For  the 
New  York  area  airports,  the  Port  Au- 
thority of  New  York  and  New  Jersey 
tells  me  that  about  $80  million  would 
be  raised  from  airlines  and  passengers. 
These  charges  are  onerous,  geo- 
graphically discriminatory,  and  would 


not  yield  any  aviation  benefits  to  the 
four  affected  high-density  airports. 
The  $239  million  estimated  to  be 
raised  would  simply  go  back  into  the 
pot  for  general  deficit  reduction,  not 
into  the  Aviation  Trust  Fund.  The 
four  high-density  airports  are  not  the 
Nation's  busiest  airports,  they  are  re- 
gionally clustered  together,  and  they 
do  not  represent  a  fair  sampling  of  air 
carriers  serving  all  airports  of  similar 
size.  It  makes  no  sense  to  burden  these 
airports  with  such  heavy  charges  and 
not  to  apply  them  to  Denver,  Atlanta, 
Los  Angeles,  Dallas,  or  other  airports 
with  high-density  traffic  patterns.  I  do 
not  advocate  spreading  these  charges 
to  other  airports,  but  merely  point  out 
the  inequity  in  singling  out  the  four 
high-density  airports. 

The  high  density  airport  traffic  rule 
was  created  in  1969,  when  aircraft 
were  smaller  and  slower,  and  air  traf- 
fic control  systems  were  less  able  to 
handle  increasing  traffic.  Today,  many 
of  the  reasons  for  the  rule  no  longer 
exist.  Of  the  four  high-density  air- 
ports, only  Chicago  O'Hare  ranks  in 
the  top  five  busiest  airports  in  terms 
of  passengers  handled  or  operations. 
In  terms  of  aircraft  operations,  La- 
Guardia ranks  25th,  National  28th, 
and  JFK  35th.  Busier  airports  are  not 
burdened  by  this  rule,  or  the  slot  fee 
proposal.  I  am  not  now  arguing  to 
delete  the  high-density  nile— although 
in  1983,  the  FAA  itself  proposed  to  re- 
scind it  except  for  National— or  to 
apply  slot  fees  to  other  airports,  but  I 
believe  it  underscores  the  blatant  un- 
fairness of  this  proposal. 

These  fees  are  thinly  disguised  new 
taxes  being  used  to  generate  large 
amounts  of  revenues  for  deficit  reduc- 
tion. The  proposal  discriminates  by  ex- 
empting general  aviation  and  commut- 
er flights,  and  it  does  not  create  a  le- 
gitimate user  fee  related  to  the  cost  to 
the  Government  of  providing  any  serv- 
ice. I  strongly  urge  the  conference 
committee  members  who  will  consider 
this  bill  to  drop  this  tax  provision 
which  is  not  contained  in  the  House 
reconciliation  bill. 

Passenger  fares  will  increase  for  all 
flights  arriving  and  departing  from 
the  LaGuardia  and  JFK  Airports,  as 
well  as  from  the  other  two  high-densi- 
ty airports.  At  a  time  when  consumers 
are  complaining  about  higher  airfares, 
this  proposal  will  drive  fares  upward. 
The  high  cost  of  the  slot  fees  will 
force  air  carriers  to  achieve  maximum 
yield  from  the  use  of  each  slot.  In  the 
case  of  some  short-haul  markets  which 
use  smaller  aircraft— mainly  markets 
in  upstate  New  York— the  result  will 
be  total  loss  of  service  or,  most  as- 
suredly, loss  of  Jet  service.  Remaining 
service  is  likely  to  be  by  smaller  com- 
muter aircraft  since  they  are  exempt 
from  slot  fees. 

In  addition  to  my  other  objections  I 
would  like  to  point  out  the  adverse 
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international  implications  of  this  ill- 
conceived  proposal.  At  a  time  when 
the  U.S.  Government  is  a  party  to  bi- 
lateral air  transport  tigreements  which 
commit  the  United  States  to  impose 
only  cost-based  user  charges  for  inter- 
national air  carrier  landing  rights,  this 
proposal  will  put  those  agreements  in 
jeopardy  and  will  most  likely  result  in 
the  vigorous  pursuit  of  countervailing 
tariffs  by  our  bilateral  trading  part- 
ners. I  have  already  heard  from  for- 
eign air  carriers  who  suggest  that  this 
proposal  will  have  very  negative  impli- 
cations for  international  air  travel. 

Mr.  President,  I  urge  my  Senate  col- 
leagues to  oppose  this  provision.  If  it  is 
considered  in  a  joint  conference  com- 
mittee, it  is  my  hope  that  this  objec- 
tionable item  will  be  deleted. 

PROPOSAL  TO  IMPOSE  FEES  ON  AIRPORT  LANSING 
AND  TAKEOFF  SLOTS 

Mr.  LAUTENBERG.  Mr.  President, 
I  would  like  to  take  a  few  moments  to 
express  my  opposition  to  a  provision 
contained  in  the  reconciliation  pack- 
age before  us. 

On  July  27,  the  Committee  on  Com- 
merce, Science,  and  Transportation 
approved  its  reconciliation  package, 
meeting  its  target  of  $450  million  in 
revenues  or  savings.  The  committee 
proposed  obtaining  more  than  half 
that  amount— $239  million— through 
the  imposition  of  fees  on  landing  and 
takeoff  slots  at  the  Nation's  four  high- 
density  airports— Kennedy,  LaGuar- 
dia, O'Hare,  and  Washington  National. 

I  am  extremely  concerned  about  the 
discriminatory  nature  of  the  conunit- 
tee's  proposal.  The  slot  fee  would  be 
assessed  against  only  four  airports, 
and  the  carriers  and  passengers  using 
those  facilities.  Carriers  serving  other 
airports  would  receive  an  inunediate 
and  direct  competitive  advantage  cre- 
ated by  governmental  action.  Passen- 
gers flying  to  or  through  these  air- 
ports would  be  subjected  to  fare  in- 
creases, based  solely  on  the  budgetary 
process,  not  on  the  need  to  make  avia- 
tion safety  or  airport  capacity  im- 
provements. 

Further,  the  committee  proposal 
provides  that  the  slot  fee  may  be  as- 
sessed against  foreign  carriers  only  to 
the  extent  permitted  by  international 
law  and  treaty  obligations.  Therefore, 
the  fee  would  also  grant  some  interna- 
tional carriers  a  competitive  advantage 
over  domestic  carriers  in  the  same 
market. 

Mr.  President,  we  are  all  on  commit- 
tees. We  all  know  the  difficult  choices 
that  must  be  made  in  order  to  meet 
the  targets  set  in  the  reconciliation 
process.  I  commend  the  Commerce 
Committee  for  struggling  to  meet  its 
assigned  target.  But  this  fee  was  a 
choice  that  should  not  have  been 
made.  But  unfortunately,  it  was  made, 
on  a  13  to  5  vote,  without  the  benefit 
of  hearings  or  wide  discussion  on  the 
subject  matter. 


The  Department  of  Transportation 
is  given  several  guidelines:  That  the 
fees  can  only  be  applied  to  the  four 
airports  previously  cited;  that  slots  of 
commuter  airlines  be  exempt;  that 
slots  held  by  foreign  carriers  be  as- 
sessed a  fee  only  to  the  extent  allowed 
under  the  bilateral  agreements  cover- 
ing those  carriers'  entry  into  the 
United  States;  and  finally,  that  the 
sum  total  of  the  fees  be  at  least  $239 
million  in  fiscal  year  1990. 

There  was  no  assessment  of  what 
these  slots  are  really  worth;  no  indica- 
tion whether  the  committee  believed 
that  the  right  to  land  at  National  at  9 
a.m.  is  as  valuable,  less  valuable,  or 
more  valuable  than  the  right  to  land 
at  National  at  2  in  the  afternoon,  or  at 
LaGuardia,  Kennedy,  or  O'Hare  at  11 
at  night.  There  was  no  signal  as  to 
whether  or  not  the  conunittee  wanted 
the  airlines  to  Just  pass  those  fees 
through  to  the  consumer,  or  absorb 
those  costs.  And.  Mr.  President,  there 
was  no  provision  that  the  hundreds  of 
millions  of  dollars  raised  through 
these  so-called  user  fees  would  in  any 
way  benefit  those  paying  them.  There 
is  no  assurance  that  these  funds  would 
be  used  to  improve  aviation  safety,  to 
expand  airport  capacity,  or  to  improve 
the  service  airline  customer  receive. 

In  spite  of  the  many  problems  with 
this  slot  fee  proposal,  procedural  limi- 
tations make  it  difficult  to  remove  the 
provision  from  the  Senate  reconcilia- 
tion bill.  That  would  require  an  offset, 
which  could  face  problems  of  ger- 
maneness. However,  the  outlook  in 
conference  is  more  promising  for  those 
of  us  who  oppose  this  provision.  There 
is  opposition  to  this  proposal  among 
many  of  our  House  colleagues.  In  addi- 
tion to  the  concerns  about  the  dis- 
criminatory nature  of  these  fees,  they 
believe  this  is  really  not  a  user  fee,  but 
a  tax. 

This  matter  deserves  fuller  consider- 
ation than  it  has  received  to  date.  The 
conference  with  the  House  will  pro- 
vide a  means  for  review  and  reconsid- 
eration of  this  proposal.  It  is  the  hope 
of  this  Senator  that  the  conferees  will 
recognize  the  problems  with  this  pro- 
posal, and  not  include  it  in  the  confer- 
ence version  of  reconciliation. 

REMOVAL  OF  THE  LOW-INCOME  AIDS  TREATMENT 
ASSISTANCE  PROGRAM  ON  PROCEDURAL  GROUNDS 

Mr.  KENNEDY.  Mr.  President,  I  un- 
derstand the  parliamentary  situation 
that  we  face  on  reconciliation  but  I 
regret  to  have  to  remove  the  Low- 
Income  AIDS  Treatment  Assistance 
Program.  This  program  not  only  pro- 
vides life  sustaining  therapeutics  to  in- 
dividuals who  face  both  poverty  and 
death,  but  also  advances  our  public 
health  effort  to  bring  the  AIDS  epi- 
demic under  control.  It  is  clear  to 
public  health  officers  across  this  coun- 
try, and  to  the  Labor  Committee,  that 
the  most  compelling  incentive  for  indi- 
viduals to  step  forward  for  HIV  testing 
and  counseling  is  the  availability  of 


medical  interventions  which  have  been 
proven  to  extend  life  and  reduce  suf- 
fering. This  program  creates  such  in- 
centives for  low-income  individuals  for 
whom  available  treatments  would  not 
otherwise  be  a  realistic  option. 

The  authorization  begins  a  process 
of  cost  sharing  with  States  with  a  sig- 
nificant incidence  of  AIDS.  It  will  also 
gather  important  program  data  upon 
which  we  can  make  future  policy  de- 
terminations. This  program  enjoys 
broad  bipartisan  support  and  I  am 
hopeful  that  it  will  be  swiftly  enacted 
in  the  days  ahead. 

I  thank  the  ranking  minority 
member  of  the  Labor  Committee  for 
his  ongoing  support  for  sound  AIDS 
policy,  and  all  of  the  other  Members 
of  this  body  who  have  rallied  for  this 
program.  In  accordance  with  the 
wishes  of  the  leadership,  I  will  support 
removing  the  Low-Income  AIDS 
Treatment  Assistance  Program  from 
the  reconciliation  package  on  purely 
procedural  grounds,  in  order  to  avoid 
sequestration.  Nevertheless,  it  is  my 
hope  to  move  this  critical  program  for- 
ward with  all  deliberate  speed. 

I  ask  that  the  dear  colleague  letter 
concerning  this  program  and  the  let- 
ters of  support  from  a  wide  array  of 
public  health,  religious,  and  govern- 
mental organizations  be  inserted  in 
the  Recori)  following  my  remarks. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

U.S.  Senate, 
Washington,  DC,  October  2,  1989. 

Dear  Couxagite:  We  writ«  to  express  our 
support  for  the  inclusion  in  the  FY  '90 
Labor/Health  and  Human  Services  Appro- 
priations Conference  Report  of  $30  million 
to  extend  the  Public  Health  Service  grant 
program  to  states  for  AIDS  treatment  as- 
sistance. This  program  does  more  than 
make  life  prolonging  therapies  available  to 
low  income  Individuals  with  HIV  disease,  it 
also  helps  to  bring  the  AIDS  epidemic  under 
control. 

The  availability  of  effective  treatments 
for  HIV  is  the  most  compelling  incentive  for 
individuals  to  step  forward  for  HIV  counsel- 
ing and  testing.  By  providing  access  to  treat- 
ment, caregivers  and  public  health  officials 
gain  a  crucial  opportunity  to  deliver  AIDS 
education  that  has  l>een  demonstrated  to  fa- 
cilitate behavior  change  and  reduce  trans- 
mission of  the  AIDS  virus. 

Among  the  many  diseases  which  confront 
us.  HTV  is  unique  because  it  is  both  lethal 
and  transmissible,  through  sexual  contact, 
sharing  of  needles,  and  from  mother  to  new- 
bom.  AIDS  was  effectively  non-existent  in 
our  nation  a  decade  ago  and  today  directly 
jeopardizes  a  million  Americans.  Rationing 
access  to  treatment  for  HIV  disease  based 
on  the  patient's  ability  to  pay  would  ulti- 
ntately  result  in  more  Americans  unknow- 
ingly becoming  infected— thus  increasing 
the  human  and  fiscal  toll  talien  by  AIDS. 

Providing  federal  funds  to  assist  low- 
income  individuals  obtain  treatment  for 
AIDS  and  HIV  disease  is  not  Just  an  act  of 
compassion,  it  is  a  key  part  of  the  public 
health  strategy  to  end  this  epidemic.  We 
urge  you  to  actively  support  both  funding 


24600 


CONGRESSIONAL  RECORD— SENATE 


and   renewed   authorization   for   this  pro- 
gram. 

Sincerely, 
Edward  M.  Kennedy,  Orrln  G.  Batcli, 
Joseph  Biden,  Bob  Pacliwood,  Tim 
Wlrth,  Carl  Levin,  Chuck  Robb,  Prank 
R.  Lautenberg,  Pete  Wilson,  Alfonse 
D'Amato,  Lloyd  Bentsen,  Spark  Mat- 
sunaga,  John  H.  Chafee',  Patrick 
Leahy,  John  P.  Kerry,  Claiborne  Pell, 
Howard  Metzenbaum,  Herb  Kohl, 
Joseph  L  Lieberman,  John  Glenn,  Bill 
Bradley,  Barbara  A.  Mlkulski,  J.  Ben- 
nett Johnston,  Terry  Sanford,  Paul 
Simon,  Donald  Riegle,  Slade  Gorton, 
Christopher  Dodd,  Alan  Cranston, 
Paul  Sarbanes,  Jim  Jeffords,  Daniel 
Patrick  Moynihan,  Nancy  Landon 
Kassebaum. 

Am  Urgent  Message  to  the  President  and 
Members  op  Congress  From  State  Com- 
missioners OP  Health 
Please  Don't  Turn  Your  Backs  "I  want  all 
our  citizens  with  HIV  Infection  to  know  that 
we  are  In  this  fight  with  them  all  the  way. 
We  are  on  their  side,  doing  everything  we 
can.  We  will  not  turn  our  backs."— Louis  W. 
Sullivan,   M.D.,   Secretary   of   Health   and 
Human  Services,  May  6,  1989. 

In  recent  weeks  federally  financed  re- 
search efforts  have  yielded  breakthrough 
information  In  the  fight  against  AIDS.  In 
many  people  who  have  no  symptoms,  but 
who  are  infected  with  HIV.  the  underlying 
cause  of  AIDS,  early  treatment  with  the 
drug  AZT  has  been  shown  to  delay  the 
onset  of  AIDS  and  to  enhance  both  length 
and  quality  of  life.  The  news  augments  an 
earlier  announcement  that  the  preventive 
use  of  the  drug  pentamlndlne  in  aerosol 
form  can  forestall  the  pneumonia  that  has 
been  the  principal  cause  of  AIDS-related 
hospitalization  and  death  in  the  United 
States.  For  the  million  or  more  Americans 
infected  with  HIV,  this  is  a  time  of  hope. 
For  too  many  of  them  this  hope  will  never 
be  realized— without  your  help. 

Access  to  treatment  will  buy  precious  time 
as  scientists  continue  to  search  for  even 
more  effective  therapies.  Failure  to  guaran- 
tee access  to  treatment  will  result  in  need- 
less suffering. 

The  availabUity  of  treatment  provides  a 
new  opportunity  to  slow  the  spread  of  HIV 
Infection.  Those  who  received  ongoing  treat- 
ment will  be  in  close  contact  with  clinicians 
and  counselors  who  can  help  them  make 
profound  behavioral  changes  necessary  to 
interrupt  the  spread  of  HIV.  Men,  women, 
and  adolescents  will  be  given  a  new  reason 
and  new  support  for  considering  the  impor- 
tance of  prevention. 

Developing  outpatient  services  now  will 
enable  us  to  conserve  scarce  medical  re- 
sources. If  adequate  ambulatory  treatment 
is  available,  unnecessary  and  costly  hospital 
stays  can  be  reduced. 

Congress  can  act  now.  The  Congress 
should  renew  and  broaden  the  drug  subsidy 
program  due  to  expire  on  September  30. 
The  program  was  first  enacted  as  an  emer- 
gency measure  two  years  ago  to  ensure 
access  to  AZT  for  people  with  full-blown 
AIDS.  As  the  recent  studies  have  demon- 
strated, hundreds  of  thousands  more  Ameri- 
cans can  now  benefit  from  early  drug  ther- 
apy. 

This  is  an  epidemic.  It  requires  national 
leadership.  As  Commissioners  of  Health, 
concerned  about  AIDS,  we  see  an  unparal- 
leled opportunity  for  bold  policies  that  can 
match  the  strides  of  science. 


October  IS,  1989 


Commissioners  op  Public  Health 

Alabama:  Claude  Earlfox,  M.D..  M.P.H. 

Alaska:  Elizabeth  Ward 

Arizona:  Glyn  Caldwell,  M.D. 

Arkansas:  M.  Joycelyn  Elders.  M.D. 

Colorado:  Thomas  Vernon,  M.D. 

Connecticut:    Frederick    Adams,    D.D.S. 
PH. 

Delaware:  Lester  Wright.  M.D..  M.P.H. 

Georgia:  James  Alley.  M.D. 

Hawaii:  John  Lewis.  M.D. 

Illinois:  Bernard  Tumock,  M.D. 

Indiana:  Woodrow  Meyers.  Jr.,  M.D. 

Kansas:  Charles  Konigsberg,  M.D. 

Kentucky:      Carlos      Hernandez.      M.D., 
M.P.H. 

Louisiana:  David  Ramsey. 

Michigan:  Raj  Wiener. 

Minnesota:  Sister  Mary  Madonna  Ashton 

Mississippi:  Alton  Cobb,  M.D.,  M.P.H. 

Missouri:  Robert  Harmon,  M.D. 

Montana:  Donald  Plzzinni,  M.E,S. 

Nebraska:  Greg  Wright,  M.D. 

Nevada;  Joseph  Jarvis,  M.D. 

New  Hampshire:  William  Wallace.  Jr.. 
M.D. 

New  Jersey:  Molly  Coye.  M.D. 

New  York:  David  Axelrod.  M.D. 

North  Dakota:  Robert  Wentz,  M.D. 

Ohio:  Ronald  Fletcher.  M.D. 

Oklahoma:  Joan  Leavitt.  M.D. 

Oregon:  Kristine  Gebbie.  R.N. 

Pennsylvania:  N.  Mark  Richards.  M.D. 

South  Carolina:  Michael  Jarrett. 

South  Dakota:  Charles  Anderson,  Ed.D. 

Tennessee:  Richard  Light,  M.D. 

Texas:  Robert  Bernstein,  M.D. 

UUh:  Sheldon  Elman. 

West  Virginia:  George  Lilly.  Jr.,  Ed.  D. 

Wisconsin:  George  MacKenzie. 
Wyoming:  Larry  Meuli.  M.D. 

National  Commission  on  AIDS 

statement  on  the  PISCAL  year  1990 

appropriations 

We,  the  Members  of  the  National  Com- 
mission on  Acquired  Immune  Deficiency 
Syndrome  (AIDS),  strongly  support  the  in- 
creased in  AIDS  funding  endorsed  by  both 
Houses  of  Congress  and  the  Administration. 
While  we  believe  that  much  work  remains 
to  secure  adequate  funding  for  the  national 
battle  against  AIDS,  we  also  recognize  the 
fiscal  challenges  facing  the  Congress. 

We  are  particularly  pleased  that  the 
Senate  Conunittee  on  Appropriations  has 
increased  the  total  AIDS  budget  to  accom- 
modate humane  and  cost-effective  programs 
designed  to  meet  the  burgeoning  care  needs 
resulting  from  the  HIV  epidemic.  The  Con- 
gress made  clear  the  priority  it  places  on 
the  health  care  needs  of  people  with  AIDS 
and  HIV  in  the  AIDS  legislation  that  was 
unanimously  approved  last  fall.  Being  able 
to  provide  access  to  lifesaving  medical  treat- 
ment to  those  who  face  poverty  and  death  Is 
not  only  a  compassionate  response  to  the 
crisis  but  a  sound  public  health  strategy  for 
bringing  the  epidemic  under  control.  The 
most  compelling  incentive  for  individuals  to 
step  forward  for  HIV  counseling  and  testing 
is  the  availability  of  effective  treatment  and 
appropriate  medical  care. 

The  Commission  is  most  invigorated  by 
the  task  of  advising  both  the  Administra- 
tion and  the  Congress.  It  is  a  responsibility 
that  we  accept  with  great  determination. 
Given  the  gravity  of  the  HIV  epidemic,  we 
are  fortunate  to  have  an  abundance  of 
sound  data  on  which  to  base  our  public 
health  policy  decisions.  With  this  in  mind, 
we  urge  the  Congress  to  be  deliberative  in 
its  policy-making  processes  and  to  resist 
fragmented  approaches  to  public  policy  via 


amendments  to  the  FY  '90  Appropriations 
bill. 

The  National  Commission  on  AIDS  stand 
ready  to  review  and  conunent  on  proposals 
under  consideration  by  the  Congress  for  ad- 
dressing the  challenges  presented  by  the 
HIV  epidemic. 

American  Medical  Association, 

Chicago.  IL,  July  12. 1989. 
Hon.  Edward  M.  Kennedy, 
U.S.  Senate,  Washington,  DC. 

Dear  Senator  Kennedy:  The  American 
Medical  Association  understands  that  you 
have  proposed  a  mechanism  for  the  federal 
funding  of  AZT.  This  proposal  would  pro- 
vide grante  to  states  so  that  the  cost  of  AZT 
could  be  covered  for  certain  AIDS  patients. 

As  you  know,  the  AMA  previously  has  ex- 
pressed support  for  federal  funding  of  AZT 
for  AIDS  patients.  Recently  reported  results 
at  the  Fifth  International  Conference  on 
AIDS  add  to  the  evidence  that  the  survival 
experience  of  AIDS  patients  taking  AZT  sig- 
nificantly improves. 

The  existing  temporary  funding  scheme 
for  AZT  has  reached  the  brink  of  termina- 
tion on  several  occasions.  This  situation  is 
unfortunate  for  the  AIDS  patients  who 
would  be  devastated  without  continued 
access  to  AZT. 

The  AMA  supports  your  efforts  to  include 
a  longer-term  solution  to  the  problem  of 
funding  AZT  treatment  as  part  of  reconcili- 
ation legislation.  Your  leadership  and  initia- 
tive on  this  and  other  AIDS  issues  is  to  be 
commended. 
Sincerely, 

James  H.  Sabimons,  M.D. 

The  United  States 
conperence  op  mayors. 
Washington.  DC,  July  IB.  1989. 
Senator  Edward  Kennedy, 
Chairman,      Committee     on     Labor     and 
Human  Resources,    U.S.  Senate,    Wash- 
ington, DC. 

Dear  Senator  Kennedy:  On  behalf  of  The 
United  States  Conference  of  Mayors,  I  am 
writing  to  inform  you  of  our  nations  cities 
full  support  for  a  three  year  authorization 
for  the  Low  Income  Treatment  Assistance 
Program  for  AIDS/HIV  treatment  assist- 
ance, and  to  commend  you  for  your  leader- 
ship on  this  issue.  Over  250  mayors  met  last 
month  in  Charleston  and  passed  a  policy 
resolution  in  support  of  early  intervention 
for  the  treatment  of  HIV  infected  persons.  I 
have  enclosed  a  copy  of  our  policy  for  your 
review. 

As  you  know.  In  the  early  years  of  the 
battle  against  AIDS,  prevention  education 
was  the  sole  tool  available  to  combat  this 
disease.  Now,  however,  with  promising  new 
drugs  such  as  AZT  and  aerosolized  pentami- 
dine, hope  is  available  for  those  Infected 
with  HTV,  if  they  can  afford  the  costly 
treatments. 

The  funding  Congress  has  twice  provided 
for  the  AZT  treatment  program  has  been 
enormously  helpful  in  assisting  low  income 
persons  to  obtain  this  life  prolonging  treat- 
ment. Early  Indications  for  the  success  of 
aerosolized  pentamidine  are  even  more 
promising  in  treating  Pneumocystis  pneu- 
monia, the  most  common  killer  of  those 
with  AIDS.  Increased  access  to  these  drugs 
will  enable  HIV  Infected  persons  to  remain 
healthy— avoiding  costly  hospital  care 
which  is  already  straining  the  budgets  of 
federal,  state  and  local  governments. 

It  is  the  Conference  of  Mayors'  belief  that 
the  Low  Income  AIDS/HIV  Treatment  As- 
sistance Program  would  be  t>est  retained  as 
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a  solely  federal  program.  Establishing  a 
state  option  to  "opt  out"  of  the  federal-state 
matching  requirement  would  shift  the  fi- 
nancial burden  of  the  program  to  cities— the 
level  of  government  least  able  to  absorb 
these  added  costs  or  raise  moneys  in  support 
of  the  program.  Such  a  move  would  be  an 
unprecedented  shift  from  the  established 
federal-state  partnership  In  financing 
health  care  in  America. 

As  you  are  well  aware,  the  vast  majority 
of  AIDS  cases  to  date  occur  In  our  major 
cities.  Our  mayors  find  themselves  on  the 
front  line  of  this  disease,  with  local  govern- 
ment bearing  a  significant  financial  propor- 
tion of  this  national  epidemic.  The  Low 
Income  AIDS/ HIV  Treatment  Assistance 
Program  should  remain  as  it  was  originally 
intended:  a  clear  federal  commitment  to 
dealing  with  a  national  health  crisis  that  is 
overwhelming  the  capacity  of  state  and 
local  resources. 

The  U.S.  Conference  of  Mayors  is  very 
supportive  of  your  efforts  to  authorize  the 
Low  Income  Treatment  Assistance  Program. 
We  look  forward  to  working  with  you  to 
ensure  that  treatment  for  HIV  Infection  and 
AIDS  is  made  available  to  all  who  need  it. 
Please  do  not  hesitate  to  call  Richard  D. 
Johnson,  Assistant  Executive  Director,  at 
293-7330,  if  you  or  your  staff  have  any  ques- 
tions or  if  we  can  be  of  any  assistance  to 


you. 


Sincerely, 


J.  Thomas  Cochkan, 
Executive  Director. 


Association  op  Schools  op 

Pdbuc  Health, 

July  17,1989. 
Hon.  Edward  M.  Kennedy, 
U.S.  Senate,  Washington,  DC. 

Dear  Mr.  Chairman:  On  behalf  of  the  24 
deans  of  the  schools  of  public  health,  I  wish 
to  reaffirm  our  support  for  a  provision  that 
would  facilitate  access  to  drugs  for  low 
income  persons  with  HIV  infection.  As  you 
know  well,  such  funding  expires  September 
30,  and  the  sooner  the  issue  is  addressed, 
the  more  effectively  states  can  plan  for 
therapies.  We,  therefore,  support  you  In 
your  efforts  to  make  such  provision  as  soon 
as  possible  In  the  Congressional  legislative 
season. 

Sincerely, 

D.A.  Henderson.  MD,  MPH, 
ASPH  President  and  Dean,  School  of  Hy- 
giene and  Public  Health,   The  Johns 
Hopkins  University. 


Association  op  Schools  op  Public  Health, 
List  op  Deans.  July  1989 

Dean  Juan  Navia  (Acting).  School  of 
Public  Health.  University  of  Alabama-Bir- 
mingham, 305  Tidwell  Hall.  Birmingham, 
Alabama  35294  (205)  934-2288. 

Director  Norman  A.  Scotch,  School  of 
Public  Healtn,  Boston  University,  80  East 
Concord  Street.  A-407.  Boston,  Massachu- 
setU  02118-2394  (617)  638-4640 

Dean  Robert  C.  Spear  (Acting),  School  of 
Public  Health,  University  of  California- 
Berkeley,  19  Earl  Warren  Hall,  Berkeley, 
California  94720  (415)  642-2523 

Dean  A.A.  Afifi,  School  of  Public  Health, 
University  of  Callfomla-Los  Angeles,  Center 
for  Health  Sciences,  Rm.  16-035,  Los  Ange- 
les. California  90024  (213)  825-6381 

Dean  Allan  Rosenfleld,  School  of  Public 
Health,  Columbia  University,  600  West 
168th  Street,  New  York,  New  York  10032 
(212) 305-3929 

Dean  Harvey  Fineberg,  School  of  Public 
Health,  Harvard  University,  677  Huntington 


Avenue,  Boston.  MassachusetU  02115  (617) 
732-1025 

Dean  Jerrold  M.  Michael.  School  of  Public 
Health.  University  of  HawaU.  1960  East- 
West  Road.  Honolulu,  Hawaii  96822  (808) 
948—8491 

Dean  Jacob  A.  Brody,  School  of  Public 
Health,  University  of  Illinois  at  Chicago, 
Health  Sciences  Center.  P.O.  Box  6998,  Chi- 
cago. Illinois  60680  (312)  996-6620 

Dean  Donald  A.  Henderson,  School  of  Hy- 
giene and  Public  Health,  The  Johns  Hop- 
kins University,  615  North  Wolfe  Street, 
Baltimore,  Maryland  21205-2179  (301)  955- 
3540 

Dean  Edwin  Krick,  School  of  Public 
Health,  Loma  Linda  University,  Loma 
Linda.  California  92350  (714)  824-4578  or 
(800)  854-5661 

Dean  Stephen  H.  Gehlbach,  School  of 
Public  Health,  108  Arnold  House,  University 
of  Massachusetts.  Amherst,  Massachusetts 
01003-0037  (413)  545-1303 

Dean  June  Osbom,  School  of  Public 
Health.  University  of  Michigan,  109  South 
Observatory  Street,  Ann  Arbor,  Michigan 
48109-2029  (313)  763-5454 

Dean  Robert  L.  Kane.  School  of  Public 
Health,  University  of  Minnesota.  A-304 
Mayo  Memorial  Building,  Minneapolis.  Min- 
nesoU  55455-0318  (612)  624-6669 

Dean  Michel  A.  Ibrahim,  School  of  PubUc 
Health,  University  of  North  Carolina. 
Campus  Box  7400,  Rosenau  Hall,  Chapel 
Hill,  North  Carolina  27599-7400  (919)  966- 
3215. 

Dean  Allen  C.  Meadors  (Acting).  College 
of  Public  Health,  University  of  Oklahoma, 
P.O.  Box  26901,  Oklahoma  City.  Oklahoma 
73190  (405)  271-2232 

Interim  Dean  Thomas  Detre,  Graduate 
School  of  Public  Health.  University  of  Pitts- 
burgh. Ill  Parran  Hall.  Pittsburgh.  Penn- 
sylvania 15261  (412)  624-3000  or  624-2396 

Dean  Juan  Silva-Parra.  School  of  Public 
Health.  University  of  Puerto  Rico.  G.P.O. 
Box  5067.  San  Juan.  Puerto  Rico  00936  (809) 
758-2525  x  1402 

Director  F.  Douglas  Scutchfleld,  Graduate 
School  of  Public  Health,  San  Diego  SUte 
University,  San  Diego,  California  92182- 
0405  (619)  594-6317  or  594-4239 

Dean  Winona  Vemberg,  School  of  Public 
Health.  University  of  South  Carolina.  Co- 
lumbia. South  Carolina  29208  (803)  777-5032 

Dean  Peter  J.  Levin.  College  of  Public 
Health.  University  of  South  Florida.  MHH- 
104.  13301  Bruce  B.  Downs  Blvd..  Tampa. 
Florida  33612-3899  (813)  974-3623. 

Dean  Palmer  Beasley,  School  of  Public 
Health.  University  of  Texas,  Health  Science 
Center  at  Houston,  Reuel  A.  Stallones 
Building,  P.O.  Box  20186,  Houston.  TX 
77225 

Dean  J.T.  Hamrick  (Acting).  School  of 
Public  Health  and  Tropical  Medicine. 
Tulane  University.  1430  Tulane  Avenue, 
New  Orleans.  Louisiana  70112  (504)  588- 
5397 

Dean  Gilbert  S.  Omeiin.  School  of  Public 
Health  and  Community  Medicine,  Universi- 
ty of  Washington,  SC-30,  Seattle.  Washing- 
ton 98195  (206)  543-1144 

Chairman  Burton  R.  Singer,  Department 
of  Epidemiology  and  PubUc  Health,  Yale 
University,  School  of  Medicine,  P.O.  Box 
3333,  60  College  Street,  New  Haven,  Con- 
necticut 06510  (203)  785-2867 

Dean  Haroutune  K.  Armenian,  Faculty  of 
Health  Sciences,  American  University  of 
Beirut,  Beirut,  Lebanon  (Affiliate  Member). 

Eugene  J.  Gangarosa,  Director.  MPH  Pro- 
gram. Division  of  PubUc  Health.  Emory  Uni- 
versity. 1599  Clifton  Road.  Atlanta,  Georgia 
30329  (404)  727-7806  (AffUiate  Member) 


Dean  David  Carpenter.  School  of  Public 
Health.  SUNY  at  Albany.  Tower  Building 
2523.  Empire  SUte  Plaza.  Albany,  New  York 
12237  (518)  473-7553  (Affiliate  Member) 

July  19. 1989. 
Hon.  Edward  M.  Kchndy. 
Chairman,  Senate  Committee  on  Labor  and 
Human  Resources,    U.S.  Senate,   Wash- 
ington, DC. 

Dear  Senator  Kennedy:  We,  the  under- 
signed denominational  and  interfaith  agen- 
cies, thank  you  for  your  leadership  in  the 
passage  of  S.  586  which  authorized  a  six 
month  extension  of  federal  subsidies  to  pro- 
vide the  life  saving  drug  AZT  to  low  income 
persons  living  with  AIDS. 

The  effectiveness  of  this  j>articular  treat- 
ment has  been  well  docimiented  In  scientific 
literature,  but  is  dependent  on  regular,  con- 
tinuous prescribed  use.  Its  availability  for 
low  Income  persons,  however,  has  been 
equally  dependent  on  short  term  appropria- 
tion authorizations.  While  certainly  not  a 
permanent  solution,  a  longer  term  effort  is 
needed  to  ensure  persons  living  with  AIDS 
that  they  at  least  can  depend  on  the  avaU- 
abillty  of  AZT  for  the  course  of  their  treat- 
ment. 

In  addition,  with  the  emergence  of  other 
forms  of  treatment  for  HIV  infection  and 
AIDS,  there  needs  to  be  a  mechanism  for 
states  and  the  federal  government  to  pro- 
vide a  more  stable  source  of  support  for 
such  treatment  to  low  Income  persons  with 
AIDS. 

It  is  our  understanding  that  the  Low 
Income  AIDS  HIV /Treatment  Assistance 
Program  could  provide  this  increased  assur- 
ance. This  proposal  calls  for  the  authoriza- 
tion of  a  36  month,  interim  AIDS/HTV 
treatment  program  to  be  fimded  at  $30  mil- 
lion in  FY  90  with  similar  amounts  in  the 
remaining  years.  The  program  would  be  ad- 
ministered by  the  Health  Resources  and 
Systems  Administration  with  a  50/50  split 
of  cost  between  the  federal  government  and 
the  states. 

It  Is  essential  that  the  appropriate  federal 
agencies  take  what  they  have  learned  from 
the  success  of  the  AZT  authorization  exten- 
sion and  apply  it  to  other  life  saving  treat- 
ments. With  the  availabilly  of  additional 
treatments  to  low  Income  persons  will  come 
additional  benefits,  not  only  to  those  receiv- 
ing the  treatmente.  but  to  society  as  welL 
Many  of  the  new  treatments.  In  particular 
aerosolized  pentamidine,  have  been  proven 
effective  as  a  preventative  agent  in  the 
treatment  of  Pneumocystis  pneumonia.  This 
particular  opportunistic  Infection  lead  to 
the  death  of  over  17,000  persons  last  year. 
At  the  current  time  this  life  peraervlng 
treatment  is  unavailable  to  thousands  of 
persons  with  AIDS  because  no  mechanism 
such  as  the  AIDS  Treatment  Program  is  in 
effect.  This  program  should  be  targeted  at 
the  most  needy.  85%  of  persons  with  AIDS 
currently  receiving  treatmenU  like  AZT 
have  incomes  below  200%  of  the  poverty 
level.  These  persons  should  be  those  most 
eligible  for  such  a  program. 

While  we  are  well  aware  that  this  type  of 
effort  will  not  provide  a  permanent  solution 
to  the  ongoing  financial  and  treatment 
needs  of  low  Income  persons  with  AIDS,  It  Is 
a  dramatic  step  forward.  We  support  your 
continuing  efforts  to  bring  this  type  of  es- 
sential health  care  to  persons  with  AIDS 
and  know  that  we  will  urge  your  fellow 
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members  of  Congress  to  support  this  meas- 
ure as  well. 

Sincerely. 

Kenneth  T.  South.  Public  Policy  Advo- 
cate, AIDS  National  Interfalth  Network. 

Jim  Matlocli,  Director.  Washington 
Office.  American  Friends  Service  Commit- 
tee. 

Benita  Gayle-Almelah.  American  Jewish 
Committee. 

Silly  Timmel,  Director.  Washington 
Office.  Church  Women  United. 

Ruth  Flower.  Friends  Committee  on  Na- 
tional Legislation. 

Joseph  R.  Hacala.  S.J..  Director,  National 
Office.  Jesuit  Social  Ministries. 

Donna  T.  Morton  Stout.  JD.  M.Div.,  Asso- 
ciate General  Secretary,  Issues  Develop- 
ment and  Advocacy  Unit.  The  United  Meth- 
odist Church. 

Mary  Cooper.  National  Council  of  the 
Churches  of  Christ  in  the  U.S.A. 

Mary  Jane  Patterson,  Director,  Washing- 
ton Office,  Presbyterian  Church,  U.S.A. 

Rabbi  Lynne  Landsberg,  Religious  Action 
Center  of  Reform  Judaism. 

Jay  Lintner,  Director,  Washington  Office. 
Office  for  Church  in  Society.  United 
Church  of  Christ. 

Robert  L.  Alpem.  Director,  Washington 
Office,  Unitarian  Universalist  Association  of 
Congregations. 

Father  Robert  J.  Brooks,  Washington 
Office.  The  Episcopal  Church. 

National  Association  of  Comru- 
NiTY  Health  Centers.  Inc.. 

Miami,  FL,  September  1 7,  19119. 
To  Whom  It  May  Concern: 
--  At  its  20th  Annual  Convention  and  Com- 
munity Health  Institute,  the  National  Asso- 
ciation of  Community  Health  Centers  has 
passed  the  following  resolutions,  developed 
by  the  AIDS  Task  Force  and  approved 
today  by  the  NACHC  House  of  Delegates: 

1.  As  a  major  provider  of  primary  care  for 
a  large  percentage  of  our  population  nation- 
ally, community  health  centers  are  already 
confronting  and  accepting  the  responsibility 
for  the  care  of  significant  numbers  of  HIV- 
infected  individuals. 

It  is  crystal  clear  that  the  epidemic  which 
is  now  sweeping  our  country  will  not  be  con- 
fined to  the  poor,  to  the  IV  drug  abuser,  the 
homosexual,  or  the  transfusion  recipient. 

HIV  infection  will  spread  throughout  the 
entire  population.  There  is  no  family  that  is 
immune.  This  disease  now  threatens  not 
only  our  lives  but  the  health  care  delivery 
"non-system"  on  which  all  of  us  depend. 

The  challenge  posed  by  HIV  infection  pre- 
sents a  crisis  which  must  be  faced  squarely 
now  If  we  are  going  to  survive.  It  is  incum- 
bent upon  all  that  we  maintain  our  compre- 
hensive approach  to  health  care  which  in- 
cludes all  health  services:  disease  prevention 
and  health  promotion  for  our  entire  popula- 
tion, to  include  perinatal,  pediatric,  adult 
and  geriatric  care. 

In  a  society  which  has  homelessness,  sub- 
stance abuse,  violence,  racism  and  is  closer 
to  collapse  than  we  care  to  realize,  it  is  im- 
portant that  we  now  use  the  HIV  epidemic 
to  bring  us  together.  If  we  fulflU  our  pri- 
mary care  mission  as  was  the  original 
intent,  we  can  improve  our  health  care  over- 
all, and  end  the  categorical  approaches  and 
the  attendant  waste  and  duplication  which 
continue  to  plague  us. 

The  National  Association  of  Community 
Health  Centers  must  bring  the  collective 
weight  of  our  communities  to  strengthen 
the  existing  coalition,  and  clearly  establish 
its  leadership  profile  and  begin  to  coordi- 
nate a  national  effort  to  fight  AIDS. 


2.  The  recent  announcements  with  refer- 
ence to  the  new  uses  of  AZT  are  both  wel- 
come and  frustrating:  welcome  because  they 
bring  hope  and  the  promise  of  longer  life  to 
a  previously  doomed  population:  frustrating 
because  the  drug  AZT  is  costly  and  out  of 
the  reach  of  most  community  health  center 
users. 

We  call  upon  our  national  association  to 
lead  the  fight  to  make  AZT  and  all  other  ef- 
fective therapeutic  measures  available,  not 
just  to  the  afflluent,  but  to  all  members  of 
our  society. 

To  that  end  we  call  on  our  govenunent  to 
use  its  inherent  powers  to  bring  the  new 
medicines  to  the  population  whose  lives 
depend  on  them.  AZT  is  our  immediate  goal 
and  we  need  it  now. 

John  Holloman,  M.D., 
Chairman,  AIDS  Task  Force. 
Roland  J.  Gardner, 

President 

National  Organizations 

Responding  to  Aids. 
Washington,  DC.  July  12,  1989. 
Dear  Senator:  The  promising  news  about 
early  intervention  for  people  with  HIV  In- 
fection, as  well  as  therapeutics  for  people 
with  AIDS,  is  tempered  by  a  policy  chal- 
lenge to  find  a  way  to  finance  the  care  and 
treatment  theoretically  available  but  realis- 
tically unaccessible. 

Two  years  ago,  the  Senate  passed  a  special 
measure  with  bi-partisan  support  to  provide 
financial  assistance  to  people  with  HIV  in- 
fection and  related  diseases  in  order  to  pur- 
chase drugs.  At  the  time,  AZT  was  the 
newest  and  most  promising  drug,  but  its 
price  was  virtually  unaffordable  for  most 
Americans.  Since  that  original  program. 
Congress  has  supported  two  extensions  with 
a  promise  to  enact  a  more  permanent  and 
equitable  program. 

We  are  writing  to  urge  your  support  for  a 
three  year  authorization  on  a  bill  to  provide 
financial  assistance  to  people  with  HIV  in- 
fection for  the  purpose  of  purchasing  life 
extending  medical  therapies  and  treat- 
ments. This  program  would  be  designed  to 
assist  low  income  individuals  and  should  in- 
clude both  federal  and  state  matching 
funds.  We  believe  that  such  a  program  is  in 
keeping  with  our  nation's  commitment  to 
extend  the  productive  lives  of  those  who  are 
HIV  infected,  as  well  as  meeting  the  equity 
concerns  of  a  public  health  epidemic. 

Currently,  funds  avaiable  from  the  federal 
government  will  expire  on  September  30, 
1989.  Without  a  new  authorization  and  cor- 
responding appropriations,  thousands  of 
Americans  will  be  faced  with  the  cruel  di- 
lemma of  treatment  vs.  poverty  or  death. 
There  is  much  to  be  proud  of  in  our  scientif- 
ic advances  of  late,  but  these  advances  are 
truly  meaningless  without  the  opportunity 
for  people  to  access  the  new  treatments  and 
therapies. 

We  look  forward  to  your  support  of  this 
worthwhile  program. 
Sincerely. 

AIDS  Action  Council. 

AIDS  National  Interfalth  Network. 

American  Association  for  Counseling  and 
Development. 

American  Association  for  Marriage  and 
Family  Therapy. 

American  Association  of  University  Affili- 
ated Programs. 

American  College  Health  Association. 

American  Nurses'  Association. 

American  Psychological  Association. 

American  Public  Health  Association. 

American  Red  Cross. 


Americans  for  Democratic  Action. 

American  Foundation  for  AIDS  Research. 

American  Jewish  Committee. 

American  Medical  Students  Association. 

Center  for  Population  Options. 

Chronic  Fatigue  Syndrome  Information 
Institute.  Inc. 

City  of  New  York. 

Human  Rights  Campaign  Fund. 

Legal  Action  Center. 

National  AIDS  Network. 

National  Association  of  Counties. 

National  Association  for  Home  Care. 

National  Association  of  Public  Hospitals. 

National  Association  of  Social  Workers. 

National  Council  on  La  Raza. 

National  Gay  and  Lesbian  Task  Force. 

National  Hospice  Organization. 

National  Minority  AIDS  Council. 

National  Network  of  Runaway  and  Youth 
Services. 

National  Puerto  RIcan  Coalition. 

National  Women's  Health  Network. 

Parents/Friends  of  Lesbians  and  Gays 

Rainbow  Lobby. 

United  Food  and  Commercial  Workers 
International  Union. 

regarding  crc  regulatory  provisions 
Mr.  BAUCUS.  Mr.  President,  many 
of  my  colleagues  have  inquired  about 
provisions  of  the  reconciliation  bill 
adopted  by  the  Environment  and 
Public  Works  Committee  with  respect 
to  regulation  of  chlorofluorocarbons 
or  CPC's,  I  will  take  a  few  moments  to 
respond  to  those  inquiries. 

The  stripped  down  version  of  the 
reconciliation  bill  we  are  considering 
does  not  include  parts  A  and  B  of  the 
Environment  Conmiittee's  legislation. 
Those  are  the  parts  that  include  a 
statutory  phaseout  of  the  production, 
distribution  and  importation  of  ozone- 
depleting  chemicals  and  provided  for  a 
methane  study. 

It  is  my  view,  and  that  of  many  of 
my  colleagues  on  the  committee,  that 
those  provisions  are  not  extraneous 
within  the  meaning  of  the  Byrd  rule 
which  restricts  consideration  of  non- 
budgetary  matters  on  reconciliation. 
However,  the  package  before  us  does 
not  include  the  CPC  phaseout  and  we 
do  not  intend  to  offer  amendments  re- 
storing it  to  this  bill. 

CPC  legislation  has  been,  and  re- 
mains, a  top  priority  of  the  Environ- 
ment and  Public  Works  Committee. 
Over  the  course  of  the  past  3  years  the 
Subcommittee  on  Enviroimiental  Pro- 
tection has  held  10  hearings  on  the 
subject  of  ozone  depletion  and  global 
climate  change.  While  implementation 
of  the  Montreal  Protocol  on  Sub- 
stances that  Deplete  the  Ozone  Layer 
represents  a  major  step  in  curbing  pro- 
duction and  use  of  ozone-depleting 
substances,  it  is  my  firm  belief  that  ad- 
ditional legislative  controls  are  needed. 
The  severity  of  the  problem  was  the 
subject  of  a  Washington  Post  article 
last  Friday.  October  6.  The  article  de- 
scribes the  scientific  assessment  of  the 
seasonal  hole  in  the  ozone  layer  over 
Antarctica  for  this  year.  NASA  scien- 
tists estimate  that  this  year's  hole 
covers  10  million  square  miles,  with 
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ozone  depletion  occurring  at  the  rate 
of  1.5  percent  per  day.  It  is  believed 
that  the  ozone  destruction  that  occurs 
this  year  will  be  similar  to  that  record- 
ed in  1987  when  nearly  50  percent  of 
the  Antarctic  ozone  layer  was  de- 
stroyed. 

While  the  legislation  reported  by  the 
conunittee  was  criticized  by  some  for 
not  going  far  enough,  and  others  for 
being  too  stringent,  I  believe  that  it 
provides  a  necessary  and  fair  approach 
to  eliminating  the  most  destructive 
chemicals  from  the  environment  in 
the  shortest  timeframe.  As  the  single 
largest  producer  and  consumer  of 
CFC's  and  other  ozone-depleting 
chemicals,  the  United  States  has  an 
obligation  to  act  as  quickly  as  possible. 
Therefore,  it  is  my  intention  to  push 
for  action  on  CPC  legislation  in  the 
near  future. 

Finally,  I'd  like  to  clear  up  some 
basic  misconceptions  about  the  legisla- 
tion and  the  committee's  actions.  Op- 
ponents of  the  CPC  subtitle  have 
argued  that  it  somehow  materialized 
out  of  thin  air  and  that  the  committee 
short-circuited  conventional  legislative 
procedures.  Nothing  could  be  further 
from  the  truth.  As  noted  previously, 
the  committee  has  held  exhaustive 
hearings  on  the  subject.  My  distin- 
guished colleague  from  Rhode  Island, 
Senator  Chafee,  and  I  sponsored  legis- 
lation both  last  Congress  and  this  year 
on  the  issue.  The  two  bills  that  formed 
the  basis  of  the  reconciliation  piece 
were  the  subject  of  a  hearing  held  by 
the  Environmental  Protection  Sub- 
committee in  May. 

The  fact  that  the  committee  recom- 
mended CPC  legislation  as  part  of  rec- 
onciliation is  consistent  with  the 
budget  summit  agreement  and  a  pro- 
posal included  in  the  President's 
budget  for  the  coming  year.  The  Presi- 
dent explicitly  proposed  capturing  the 
market  value  for  limited  rights  to 
produce  CFC's  in  fiscal  year  1990. 

I  will  not  consume  more  of  the  Sen- 
ate's time  on  this  matter  today.  How- 
ever, I  want  to  stress  that  the  absence 
of  CPC  control  provisions  in  the  rec- 
onciliation bill  does  not  signify  the 
end  of  the  matter.  We  will  bring  such 
legislation  before  the  Senate  in  the 
near  future. 

RECONCILIATION  FY  1990  BUDGET  RESOLUTION 

Mr.  GRASSLEY.  Mr.  President,  yes- 
terday the  Senate  Budget  Committee 
voted  against  this  reconciliation  pack- 
age by  a  vote  of  9  to  6. 1  voted  no. 

Since  that  vote,  Mr.  President,  the 
reconciliation  bill  has  been  trans- 
formed from  a  Christmas  tree  free-for- 
all  to  a  responsible  deficit-reduction 
measure. 

The  purpose  of  reconciliation  is  to 
reduce  the  deficit.  It  is  not  intended  as 
a  vehicle  for  pet  legislation,  particular- 
ly when  that  legislation  has  not  under- 
gone public  hearings;  and  particularly 
when  the  cost  of  these  pet  programs 
will  mushroom  in  the  out  years. 
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In  my  view,  this  bill  now  more  re- 
sembles a  clean  deficit-reduction  meas- 
ure. It  is  consistent  with  the  instruc- 
tions of  the  budgt  resolution  passed  in 
May  which  I  supported. 

I  would  also  indicate,  Mr.  President, 
that  I  am  a  strong  supporter  of  the 
capital  gains  tax  rate  cut,  and  I  regret 
that  we  did  not  have  an  opportunity  to 
support  it  as  part  of  reconciliation. 
Nonetheless,  I  Intend  to  support  that 
provision  on  the  next  possible  vehicle 
in  the  weeks  ahead. 

Mr.  President,  I  wish  to  commend 
the  efforts  of  the  Senate  leaders— on 
both  sides  of  the  aisle— to  rein  in  the 
unbridled  process  that  led  to  this  rec- 
onciliation hodgepodge.  I  only  regret 
that  this  herculean  effort  did  not  take 
place  3  months  ago.  I  urge  the  passage 
of  this  bill.  Thank  you.  Mr.  President. 

BUDGET  RECONCILIATION 

Mr.  KERRY.  Mr.  President.  I  ap- 
plaud the  patient  and  persistent  ef- 
forts of  the  leadership  to  produce  a 
budget  reconcilation  resolution  that 
maintains  the  integrity  of  the  congres- 
sional budget  process. 

Like  many  of  my  colleagues,  I  realize 
how  painful  it  is  to  have  programs  I 
care  deeply  about  for  the  constituents 
in  Massachusetts  not  included  in  this 
resolution.  However,  I  think  it  is  much 
more  important  that  the  reconcilia- 
tion process  not  be  abused  or  misused. 

Like  other  of  my  colleagues,  I  expect 
to  fight  for  items  Important  to  Massa- 
chusetts on  other  pieces  of  legislation 
that  will  not  harm  the  reconciliation 
process. 

As  I  stated  clearly  as  one  of  the 
early  sponsors  of  Gramm-Rudman,  I 
believe  it  is  incumbent  upon  the  Con- 
gress to  enact  a  responsible  budget 
process.  And  part  of  a  responsible 
budget  process  is  the  maintenance  of 
the  integrity  of  the  reconciliation 
process. 

Therefore,  I  applaud  the  leadership 
for  their  efforts  to  ensure  that  the  in- 
tegrity of  the  process  is  maintained 
and  for  having  the  courage  and 
wisdom  to  present  the  Senate  with  a 
product  that  strengthens  our  budget- 
ing process. 

Mr.  D'AMATO.  Mr.  President,  I  sup- 
port the  efforts  of  the  bipartisan  lead- 
ership to  regain  control  of  the  budget 
reconciliation  process.  In  particular,  I 
applaud  bringing  the  tax  writing  proc- 
ess out  of  the  back  room  and  out  from 
behind  the  protection  of  reconcilia- 
tion. While  I  lament  the  demise  of 
some  very  important  and  meritorious 
provisions  that  were  in  this  bill,  I 
accept  the  wisdom  of  the  leadership 
and  accept  that  these  provisions  must 
await  another  day.  And  I  assume  that 
this  day  will  come  in  this  session  of 
this  Congress. 

I  will  not  attempt  here  to  identify  all 
of  the  important  and  meritorious  pro- 
visions that  were  In  this  bill  and  are 
needed  for  the  well-1jeing  of  millions 
of  Americans,  including  many  in  my 


State  of  New  York.  Mr.  President,  tax 
provisions  for  group  legal  services,  tar- 
geted jobs  tax  credits,  mortgage  reve- 
nue l)onds,  low-income  housing  credits, 
employee  provided  educational  assist- 
ance and  small  issue  IDB's  must  be  en- 
acted this  year  or  these  provisions  will 
expire.  Obviously,  we  need  a  tax  bill 
this  year. 

Mr.  President,  the  small  businesses 
of  America  need  the  repeal  of  section 
89.  the  monster  that  the  Congress 
with  good  intentions  created  in  1986. 
They  also  need  the  25-percent  deduc- 
tion for  medical  insurance  of  self-em- 
ployed Individuals.  Again,  we  need  a 
tax  bill  this  year. 

The  lamentable  condition  of  Lake 
Onondaga  near  Syracuse,  NY.  needs 
the  attention  of  this  body  to  reclaim 
this  wonderful  natural  resource. 
Many,  many  additional  important 
matters  must  be  addressed.  I  am  hope- 
ful that  this  will  be  a  productive  ses- 
sion of  Congress  which  deals  with 
each  of  these  matters  in  the  studious 
manner  which  they  deserve  and  which 
the  Senate  can  be  proud  of. 

I  should  not  overlook  many  meritori- 
ous provisions  which  remain  In  this 
bill.  We  have  taken  some  important 
steps  toward  elimliiatlng  some  of  the 
bias  In  the  Tax  Code  In  favor  of 
misuse  of  high-yield  debt  financing. 
This  is  important  and  it  should 
l)ecome  law  as  part  of  reconciliation. 

Finally.  I  will  address  an  issue  that 
should  and  hopefully  will  be  resolved 
during  subsequent  legislation  this 
year.  As  my  colleagues  are  aware,  the 
Tax  Reform  Act  of  1986  was  designed 
to  remedy  the  allegation  that  the 
prior  tax  system  was  unfair  and  ex- 
ceedingly complex.  After  extensive 
review  of  the  then  existing  structure, 
the  Congress  enacted  a  broad  and 
comprehensive  reform  of  the  tax 
system.  The  act  provided  for  the  re- 
duction of  tax  rates  through  base 
broadening  and  a  strengthening  of  the 
al::•r:^^■lve  minimum  tax  lAMTl. 
Wh  ■  the  alternative  mlnlmxmi  tax 
has  proved  to  be  an  effective  means 
for  ensuring  that  all  taxpayers,  corpo- 
rate and  individual,  pay  taxes  on  their 
economic  income,  the  provision  has 
significant  design  shortcomings  and 
has  produced  a  variety  of  inequitable 
and  unintended  consequences.  One  of 
the  more  obvious  and  egregious  exam- 
ples Is  the  so-called  book  backstop  al- 
ternative for  calculating  AMT  depre- 
ciation. 

Under  current  law,  corporations  are 
subject  to  an  alternative  minimum  tax 
which  Is  payable  to  the  extent  that  it 
exceeds  the  corporation's  regular  tax. 
The  tax  Is  Imposed  at  a  flat  rate  of  20 
percent  on  alternative  minimum  tax 
Income  In  excess  of  a  $40,000  exemp- 
tion amount.  The  foreign  tax  credit  Is 
allowed  against  the  minimum  tax  and 
a  minimum  tax  credit  Is  available  In 
certain  instances. 
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On  January  1.  1990,  all  corporations 
will  be  compelled  to  undertake  a  series 
of  complex  and  unnecessary  calcula- 
tions in  figuring  their  AMT  income.  As 
currently  drafted,  every  corporation 
subject  to  the  AMT  will  compute  its 
tentative  minimum  tax  income  and 
then  compare  the  result  with  a  second 
calculation  called  adjusted  current 
earnings  [ACE].  The  most  difficult 
and  complicated  adjustment  mandated 
by  ACE  is  the  depreciation  adjustment 
which,  in  effect,  requires  taxpayers  to 
compare  regular  straight  line  deprecia- 
tion with  financial  statement  or  book 
depreciation.  This  latter  adjustment  is 
very  costly  to  capital  intensive  compa- 
nies and  discriminates  sigainst  assets 
purchased  prior  to  1990. 

The  AMT  depreciation  anomaly  is 
particularly  onerous  for  leasing  com- 
panies because  under  Financial  Ac- 
counting Standards  Board  [FASBl 
rules  there  is  no  book  depreciation 
permitted  on  financial  leases  and  the 
full  amount  of  tax  depreciation  could 
then  become  the  ACE  depreciation  ad- 
justment. While  it  is  clear  that  the 
Congress  intended  to  slow  down  the 
tax  benefits  associated  with  tangible 
assets,  it  was  neither  intended  nor  as- 
sumed that  the  full  amount  of  the  de- 
preciation would  become  a  preference 
and  therefore  fully  taxable.  Finally, 
Federal  tax  policy  with  regard  to  the 
change  to  ACE  was  based  on  the  pre- 
sumption that  tax  rules  should  be  the 
basis  for  tax  calculations  and  not  the 
taxpayers  book  treatment  of  an  item. 

Recognizing  these  problems  the 
Congress  attempted  to  restructure  the 
AMT  as  part  of  the  Technical  Correc- 
tions Act  of  1988.  Unfortunately  these 
improvements  were  not  included  as 
part  of  the  final  legislation  and  we  are 
once  again  confronted  with  the  uncer- 
tainty 8uid  inequity  created  by  the  so- 
called  book  backstop  provision.  Only 
this  time  we  are  faced  with  the  fast 
approaching  deadline  of  January  1, 
1990. 

Mr.  President.  I  applaud  what  has 
been  accomplished  here  today  and 
challenge  my  colleagues  to  now  deal 
directly  and  effectively  with  this  un- 
finished business. 

Thank  you.  Mr.  President. 

Mr.  LEVIN.  Mr.  President.  I  will 
vote  for  this  bipartisan  bill. 

However.  I  want  to  make  clear  that  I 
support  many  of  the  provisions  which 
have  been  struck.  I  trust  that  the 
Senate  will  be  allowed  to  vote  for 
them  as  part  of  a  free  standing  bill  in 
the  near  future.  I  am  pleased  to  hear 
the  chairman  of  the  Finance  Commit- 
tee's commitment  to  try  to  do  this. 

For  instance  I  support  the  repeal  of 
section  89.  I  also  support  the  exten- 
sions of  the  targeted  jobs  tax  credit, 
the  low-income  housing  credit,  the 
mortgage  revenue  bond  program,  the 
employer-provided  educational  assist- 
ance income  exclusion,  the  research 
and     development     tax     credit,     the 


health  insurance  deduction  for  the 
self-employed,  and  the  renewable 
energy  tax  credits  among  others.  I  also 
support  the  provisions  to  improve 
rural  health  care,  to  restore  income 
averaging  for  farmers,  to  allow  retirees 
to  earn  more  income  without  losing 
Social  Security  benefits,  to  expand  tax 
credits  for  child  care  and  to  expand 
the  eligibility  for  individual  retirement 
accounts.  I  cite  these  provisions  only 
as  examples  of  the  many  provisions  in 
the  original  reconciliation  bill  which  I 
supported. 

Mr.  SASSER.  Mr.  President.  I  am 
prepared  to  yield  back  all  of  my  time 
at  this  point. 

The  PRESIDING  OFFICER.  The 
Senator  from  Tennessee  has  yielded 
back  his  time.  The  Senator  from  New 
Mexico  yields  his. 

The  majority  leader  is  recognized. 

Mr.  MITCHELL.  Mr.  President.  I 
ask  unanimous  consent  that  at  10:45 
the  Senate  proceed  to  vote  on  H.R. 
3299  and  that  the  yeas  and  nays  are 
requested. 

The  PRESIDING  OFFICER.  Is 
there  objection  to  the  majority  lead- 
er's request?  Without  objection,  it  is  so 
ordered. 

Is  there  a  sufficient  second? 

There  is  a  sufficient  second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  Under 
the  previous  order  the  clerk  will  read 
the  bill  for  a  third  time. 

The  bill  was  ordered  to  be  engrossed 
for  a  third  reading  and  was  read  the 
third  time. 

The  PRESIDING  OFFICER.  Under 
the  previous  order  the  clerk  will 
report  the  House  reconciliation  bill. 
H.R.  3299. 

The  assistant  legislative  clerk  read 
as  follows: 

A  bill  (H.R.  3299)  entitled  the  "Omnibus 
Budget  Reconciliation  Act  of  1989." 

The  Senate  proceeded  to  consider 
the  bill. 

The  PRESIDING  OFFICER.  Does 
the  Republican  leader  seek  recogni- 
tion? 

Mr.  DOLE.  Mr.  President.  I  direct 
my  question  for  information  of  Mem- 
bers. I  understand  that  shortly  after 
the  vote  on  reconciliation  there  will  be 
a  cloture  vote;  is  that  correct? 

Mr.  MITCHELL.  That  is  correct.  As 
soon  as  there  is  final  disposition  of 
this  matter,  and  that  will  be  a  very 
short  time,  after  the  vote  there  will  be 
a  cloture  vote  on  the  Nicaragua  Elec- 
tions Act,  so  Senators  should  remain. 
There  will  be  a  second  vote  after  this 
vote  and  then  there  are  several 
amendments  in  order  and  pending  to 
that  measure  so  that  we  could  be  here 
for  some  time  after  that  with  possibili- 
ty of  several  roUcall  votes  thereafter. 

If  neither  of  the  managers  or  the 
distinguished  Republican  leader  has 
anything  further,  Mr.  President.  I 
remind  Senators  that  the  vote  will 
occur  at  10:45. 


Mr.  President.  I  suggest  the  absence 
of  a  quorum. 

Mr.  FORD.  Will  the  Senator  with- 
hold? 

Mr.  MITCHELL.  Yes.  I  withhold 
and  I  yield  the  floor. 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  all  after  the  enact- 
ing clause  is  stricken,  the  text  of  S. 
1750.  as  amended,  is  substituted  in  lieu 
thereof,  and  the  House  bill  is  deemed 
read  a  third  time. 

The  Senator  from  Kentucky. 

Mr.  FORD.  Mr.  President,  may  we 
have  order? 

The  PRESIDING  OFFICER.  The 
Senate  will  be  in  order.  Senators  will 
please  take  their  seats. 

Mr.  FORD.  Mr.  President,  my  distin- 
guished friend  from  Maine.  Mr. 
Cohen,  said  a  few  moments  ago  that 
the  crash  of  the  stock  market  today  or 
the  fall  of  191  points  was  because  we 
have  not  passed  the  capital  gains. 

I  have  not  heard  that  all  day.  My 
news  and  the  ticker  tape  and  all  that 
was  that  this  afternoon  and  middle 
afternoon,  the  financial  people  noti- 
fied those  who  wanted  to  purchase 
United  Air  Lines  that  they  could  not 
finance  it.  almost  $7  billion,  and  that 
is  what  caused  the  huge  slide  in  the 
last  hour,  hour  and  a  half. 

On  June  23,  Senator  McCain  and  I 
introduced  a  piece  of  legislation  that 
has  now  cleared  the  Commerce  Com- 
mittee. It  relates  to  giving  authority  to 
the  Secretary  of  Transportation  to  be 
in  at  the  begiiming  of  the  leveraged 
buyouts  of  airlines. 

Now  we  are  getting  into  a  lot  of  trou- 
ble. Foreign  airlines  are  buying  a  piece 
of  that.  They  are  even  structuring  the 
purchase  of  the  type  of  airlines  that 
are  purchased  by  American  airlines. 
You  can  look  at  the  recent  cancella- 
tion of  the  Airbus  and  the  purchase  of 
Boeing.  I  do  not  have  any  problem 
with  that.  But  it  shows  the  influence 
of  the  foreign  air  carriers  on  the 
American  leveraged  buyouts. 

So  I  would  just  like  to  say  to  my 
friends  that  I  am  hopeful  that  this 
piece  of  legislation  will  be  brought 
before  the  Senate  in  the  next  few 
days,  either  freestanding  or  as  an 
amendment  to  another  piece  of  legisla- 
tion, so  that  we  can  get  on  with  giving 
the  Secretary  of  Transportation  the 
authority.  He  went  before  Northwest. 
The  only  leverage  he  had  was  to 
cancel  their  certificate  as  a  carrier, 
and  he  jawboned  and  got  some  results. 
So  I  think  it  is  time  we  look  at  the  le- 
veraged buyout  situation  as  it  relates 
to  airlines. 

Mr.  MITCHELL.  Mr.  President,  I 
ask  unanimous  consent  that  the  Secre- 
tary of  the  Senate  be  authorized  to 
make  technical  and  clerical  corrections 
in  the  bill  and  that  this  unanimous- 
consent  request  supersede  the  prior  re- 
quest with  respect  to  technical  and 
clerical  corrections. 
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The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  MITCHELL.  Mr.  President,  I 
suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  MITCHELL.  Mr.  President,  I 
ask  unanimous  consent  that  the  order 
for  the  quoriun  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

By  virtue  of  the  order  previously  en- 
tered, the  question  now  occurs  on  the 
passage  of  H.R.  3299,  as  amended. 

The  yeas  and  nays  have  been  or- 
dered. The  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  called 
the  roll. 

Mr.  CRANSTON.  I  announce  that 
the  Senator  from  Oklahoma  [Mr. 
BoREN],  the  Senator  from  Arizona 
[Mr.  DeConcini].  and  the  Senator 
from  Colorado  [Mr.  Wirth]  are  neces- 
sarily absent. 

I  further  announce  that,  if  present 
and  voting,  the  Senator  from  Arizona 
[Mr.  DeConcini]  would  vote  "yea." 

Mr.  SIMPSON.  I  announce  that  the 
Senator  from  Oregon  [Mr.  Hatfield]. 
the  Senator  from  Wyoming  [Mr. 
Wallop),  and  the  Senator  from  Cali- 
fornia [Mr.  Wilson]  are  necessarily 
absent. 

I  further  announce  that,  if  present 
and  voting,  the  Senator  from  Oregon 
[Mr.  Hatfield]  and  the  Senator  from 
Wyoming  [Mr.  Wallop]  would  each 
vote  "yea." 

The  PRESIDING  OFFICER  (Mr. 
Conrad).  Are  there  any  other  Senators 
in  the  Chamber  who  desire  to  vote? 

The  result  was  announced— yeas  87, 
nays  7.  as  follows: 

[RoUcall  Vote  No.  243  Leg.] 

YEAS— 87 


NOT  VOTlNO-6 


Boren 
DeConcini 


Hatfield 
Wallop 


Wilson 
Wlrth 


Adams 

Ford 

Matsunaga 

Annstrong 

Fowler 

McCain 

Bauctu 

Oam 

McClure 

BenUen 

Glenn 

Metzenbaum 

BIden 

Gore 

Mlkulski 

BIngaman 

Gorton 

MltcheU 

Bond 

Graham 

Mo}mlhan 

Boschwltz 

Oramm 

MurkowskI 

Bradley 

Orassley 

Nlckles 

Breaux 

Harkin 

Nunn 

Bryan 

Hatch 

Packwood 

Bumpers 

Heinz 

Pell 

Burdlck 

Humphrey 

Pressler 

Bums 

Inouye 

Pryor 

Byrd 

Jeffonls 

Held 

Chafee 

Johnston 

Rlegle 

Coats 

Kassebaum 

Robb 

Cochran 

Kaaten 

Rockefeller 

Cohen 

Kennedy 

Roth 

Conrad 

Kerrey 

Rudman 

Cranston 

Kerry 

Sanlord 

D'Amato 

Kohl 

Sarbanes 

Danforth 

Lautenberg 

Sasser 

DaKhle 

Leahy 

Simpson 

Dodd 

Levin 

Specter 

Dole 

Lieberman 

Stevens 

Domenlcl 

Lott 

Symms 

Durenberger 

Lugar 

Thurmond 

Exon 

Mark 

NAYS-7 

Warner 

Dixon 

Holllngs 

Simon 

Henin 

McConnell 

Helms 

Shelby 

So  the  bill  (H.R.  3299),  as  amended, 

Mr.  MI'TCHELL.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which 
the  bill,  as  amended,  was  passed. 

Mr.  LEAHY.  Mr.  President,  I  move 
to  lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 

Mr.  MITCHELL.  Mr.  President,  I 
ask  unanimous  consent  that  S.  1750  be 
indefinitely  postponed. 

The  PRESIDING  OFFICER.  Is 
there  objection? 

Mr.  DODD.  Reserving  the  right  to 
object,  is  there  any  time  for  debate? 

Mr.  MITCHELL.  If  I  may,  this  unan- 
imous-consent request  has  to  do  with 
the  indefinite  postponement  of  the 
Senate  reconciliation  bill.  We  have 
just  passed  the  House  bill.  I  renew  my 
request,  Mr.  President. 

The  PRESIDING  OFFICER.  If  we 
can  have  order  in  the  Chamber  so  the 
unanimous-consent  request  can  be 
heard,  the  Senate  will  proceed  with  its 
business. 

The  majority  leader  has  renewed  his 
unanimous-consent  request.  Without 
objection,  it  is  so  ordered. 

Mr.  MITCHELL.  It  is  my  under- 
standing under  the  previous  order 
there  is  no  time  limitation  on  debate. 
Mr.  President,  I  yield  to  the  distin- 
guished Senator  from  New  Mexico. 

HOnOR  TO  IWSTHUCT 

Mr.  DOMENICI.  Mr.  President.  I 
send  a  motion  to  the  desk  and  ask  for 
its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report  the  motion. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  New  Mexico,  Mr.  Do- 
MENici,  moves  that  in  relation  to  H.R.  3299, 
the  conferees  be  instructed  to  insist  on  the 
Senate  amendment  and  to  accept  no  House 
language  which  does  not  result  in  savings  or 
in  revenue  increases,  as  envisioned  by  the 
Budget  Act  description  of  reconciliation. 

Mr.  DOMENICI.  Mr.  President,  I 
have  asked  the  distinguished  majority 
leader,  the  chairman  of  the  Budget 
Committee,  and  the  minority  leader. 
Senator  Dole,  and  they  indicate  they 
concur  in  that  motion. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  motion. 

Mr.  SIMON.  Parliamentary  inquiry. 
Is  this  motion  debatable? 

The  PRESIDING  OFFICER.  This 
motion  is  fully  debatable. 

Mr.  SIMON.  I  wiU  oppose  the 
motion.  Let  me  just  point  out  I  voted 
"no"  on  the  reconciliation.  Among 
other  things,  there  is  a  fee  schedule 
for  five  airports  in  this  country,  one  of 
which  is  O'Hare,  which  will  pay  half 
the  fees.  I,  frankly,  did  not  make  any 
amendment,  did  not  make  a  big  issue 
about  this  on  the  floor.  I  think  it  is 
something  the  conference  ought  to  be 
able  to  consider  and  if  this  motion  is 


agreed  to.  we  cannot  consider  it.  I 
think  there  very  well  may  be  other 
mistakes  in  this  thing. 

Mr.  MITCHELL.  Will  the  Senator 
yield? 

Mr.  SIMON.  I  will  be  pleased  to 
yield  to  the  majority  leader. 

Mr.  MITCHELL.  The  motion  to  in- 
struct has  no  binding  effect  on  the 
conferees.  It  is  an  expression  of  the 
Senate  and  the  Senate  urging  that  the 
Senate  conferees  adhere  to  the  Senate 
position. 

Mr.  SIMON.  If  the  majority  leader 
says  this  is  simply  a  sentimental  ges- 
ture, then 

Mr.  MITCHELL.  I  do  not  think  I 
used  those  words. 

Mr.  SIMON.  May  I  inquire  of  the 
Senator  from  New  Mexico? 

Mr.  DOMENICI.  I  might  say  a 
motion  to  strike  is  clearly  in  order  in 
conference.  I  am  not  suggesting  that 
would  not  be  in  order.  It  seems  to  me 
that  with  an  87-to-7  vote  that  we 
ought  to  buttress  our  conferees  with  a 
statement  saying  we  do  not  want  a  bill 
like  the  one  we  just  got  rid  of. 

Mr.  SIMON.  The  process  I  whole- 
heartedly support,  and  I  thank  the 
Senator  from  New  Mexico,  and  I  have 
no  objection. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  motion. 

The  motion  was  agreed  to. 

Mr.  DOMENICI.  Mr.  President.  I 
move  to  reconsider  the  vote  by  which 
the  motion  was  agreed  to. 

Mr.  MITCHELL.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

The  PRESIDING  OFFICER.  The 
Senator  from  Connecticut. 

Mr.  E>ODD.  Mr.  President.  I  make  a 
parliamentary  inquiry.  I  understand 
luider  the  unanimous-consent  agree- 
ment that  we  would  move  immediately 
to  the  vote  on  the  cloture  motion  on 
the  Nicaraguan  elections. 

The  PRESIDING  OFFICER.  The 
Senator  is  correct. 

Mr.  DODD.  Mr.  President.  I  ask 
unanimous  consent  to  proceed  out  of 
order  for  30  seconds. 

The  PRESIDING  OFFICER.  Is 
there  objection?  Without  objection,  it 
is  so  ordered. 

Mr.  DODD.  Mr.  President.  I  say  to 
my  colleagues  before  we  agree  to  this 
motion,  it  is  11:10  at  night  on  Friday 
evening.  We  are  about  to  enter  a 
debate  that  has  matters  in  it  that  go 
beyond  just  a  $9  million  appropriation. 
This  is  not  the  time,  regardless  of 
where  it  comes  out  on  this  issue,  to  be 
debating  something  of  this  signifi- 
cance, in  my  view.  I  regret  we  are  here 
at  this  hour,  but  this  is  a  matter  that 
could  have  been  decided  a  month  ago 
with  proper  consideration. 

I  Just  urge,  despite  the  efforts  of  the 
majority  leader  and  others,  that  we 
reject    this    motion    and    defeat    the 
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motion  on  cloture  and  debate  this  on 
Tuesday,  when  we  come  baclc.  or 
Monday.  I  will  be  glad  to  come  back  on 
Monday  and  debate  all  day  and  vote 
on  Tuesday.  To  debate  at  11:10  on  a 
Friday  night  something  of  this  Import 
is  a  mistalce.  The  Members  are  tired 
and  they  want  to  get  back  to  their 
States.  It  is  a  mistake. 
We  ought  not  invoke  cloture. 
The  PRESIDING  OFFICER.  The 
Senator's  time  has  expired. 

Mr.  LEVIN.  Mr.  President,  free  and 
fair  elections  in  Nicaragua  are  an  im- 
portant goal,  one  that  is  in  the  nation- 
al security  interests  of  the  United 
States,  and  the  interests  of  the  people 
of  Nicaragua  and  the  entire  hemi- 
sphere. Because  of  the  importance  of 
the  question  of  how  best  to  assure 
this,  it  is  my  belief  that  this  late 
hour— nearly  midnight— is  not  the  ap- 
propriate time  to  begin  and  complete 
this  debate. 

Mr.  MITCHELL.  Mr.  President.  I 
ask  unanimous  consent  to  address  the 
Senate  for  1  minute. 

The  PRESIDING  OFFICER.  Is 
there  objection?  Without  objection,  it 
is  so  ordered. 

Mr.  MITCHELL.  Mr.  President,  the 
unanimous-consent  agreement  was  en- 
tered into  yesterday.  The  Senator 
from  Connecticut  was  present  on  the 
floor  when  it  was  entered  into,  and  I 
said  at  that  time  that  we  would  move 
to  cloture  after  acting  on  the  reconcili- 
ation bill.  I  predicted  that  it  would 
occur  late  tomorrow  night,  meaning 
tonight.  Rarely  have  my  predictions 
been  so  accurate.  No  one  objected  at 
that  time.  We  had  2  hours  of  debate 
yesterday  on  the  subject.  Everyone 
had  a  chance  to  express  their  views.  It 
was  understood  and  accepted  by  every- 
one that  the  cloture  vote  would  occur 
late  tonight.  This  is  not  the  first,  and  I 
regret  to  advise  Senators  it  will  not  be 
the  last  time  we  debate  an  issue  at  11 
o'clock  at  night.  Therefore,  having  en- 
tered into  an  agreement  with  the  full, 

open 

The  PRESIDING  OFFICER.  The 
Senator's  time  has  expired. 

Mr.  MITCHELL.  I  ask  for  30  more 
seconds. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  MITCHELL.  With  the  full,  open 
and  informed  consent  of  every  Senator 
including  the  principal  participants  in 
this  issue,  I  see  no  basis  now  for  not 
proceeding.  We  agreed  to  proceed.  We 
anticipated  we  would  proceed  at  this 
time.  We  said  we  would  proceed  at  this 
time,  and  I  suggest  we  proceed  at  this 
time. 

Bir.  LEAHY.  Mr.  President,  as  man- 
ager of  the  bill,  I  ask  unanimous  con- 
sent that  I  be  allowed  to  proceed  for 
45  seconds. 

The  PRESIDING  OFFICER.  Is 
there  objection?  Without  objection,  it 
is  so  ordered. 


Mr.  LEAHY.  Mr.  President,  as  man- 
ager of  the  bill,  I  am  prepared  to  go 
forward,  just  so  all  Senators  under- 
stand, however  they  vote.  If  we  get 
cloture,  we  will  complete  it,  I  under- 
stand from  the  majority  leader,  to- 
night but  that  means  a  number  of 
votes  and  my  estimate  would  be  at 
least  5  hours,  possibly  7  hours,  but  it 
will  be  real  debate  because  the  matters 
will  come  close  together  if  we  have  clo- 
ture tonight.  All  Senators  should  be 
aware  of  that.  I  am  perfectly  prepared 
to  go  forward,  but  that  is  really  what 
the  schedule  will  be. 

Mr.  STEVENS.  Regular  order. 


ASSISTANCE  FOR  FREE  AND 
FAIR  ELECTIONS  IN  NICARAGUA 

The  Senate  resumed  consideration 
of  the  bill. 

CLOTURE  MOTION 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  following  the  dis- 
position of  the  reconciliation  bill,  the 
clerk  will  report  the  motion  to  invoke 
cloture. 

The  legislative  clerk  read  as  follows: 

CLOTURE  MOTION 

We.  the  undersigned  Senators,  in  accord- 
ance with  the  provisions  of  Rule  XXII  of 
the  Standing  Rules  of  the  Senate,  hereby 
move  to  bring  to  a  close  debate  on  H.R. 
3385,  an  act  to  provide  assistance  for  free 
and  fair  elections  in  Nicaragua.  Signed  by  18 
Senators  as  follows: 

George  J.  Mitchell.  Bob  Kerrey.  Harry 
Reid.  Bob  Dole.  John  H.  Chafee,  Bob 
Kasten.  Terry  Sanford,  T.  £>aschle, 
Dennis  DeConcini,  Frank  R.  Lauten- 
berg,  Connie  Mack,  Richard  G.  Lugar, 
John  Heinz.  Mitch  McConnell.  Bill 
Cohen,  Al  Simpson,  Bill  Armstrong, 
Lloyd  Bentsen. 


CALL  OP  THE  ROLL 

The  PRESIDING  OFFICER.  By 
unanimous  consent,  the  quorum  call 
has  been  waived. 


VOTE 

The  PRESIDING  OFFICER.  The 
question  is,  Is  it  the  sense  of  the 
Senate  that  debate  on  H.R.  3385,  an 
act  to  provide  assistance  for  free  and 
fair  elections  In  Nicaragua,  be  brought 
to  a  close.  The  yeas  and  nays  are  re- 
quired. The  clerk  will  call  the  roll. 

The  legislative  clerk  called  the  roll. 

Mr.  CRANSTON.  I  announce  that 
the  Senator  from  Oklahoma  [Mr. 
BoREH],  the  Senator  from  Arizona 
[Mr.  DeConcini],  and  the  Senator 
from  Colorado  [Mr.  Wirth)  are  neces- 
sarily absent. 

I  further  announce  that,  if  present 
and  voting,  the  Senator  from  Arizona 
[Mr.  DeConcini]  would  vote  "yea." 

Mr.  SIMPSON.  I  annoimce  that  the 
Senator  from  Oregon  [Mr.  Hatfield], 
the  Senator  from  Wyoming  [Mr. 
Wallop],  and  the  Senator  from  Cali- 


fornia [Mr.  Wilson]  are  necessarily 
absent. 

I  further  announce  that,  if  present 
and  voting  the  Senator  from  Wyoming 
[Mr.  Wallop]  would  vote  "yea." 

The  PRESIDING  OFFICER.  Are 
there  any  other  Senators  in  the  Cham- 
ber who  desire  to  vote? 

The  result  was  announced— yeas  52, 
nays  42,  as  follows: 

[Rollcall  Vote  No.  244  Leg.] 


Armstrong 

Bentsen 

Biden 

Bond 

Bosch  witz 

Bradley 

Breaux 

Bryan 

Chafee 

Coats 

Cochran 

Cohen 

Danforth 

Dole 

Domenlcl 

Durenberger 

Exon 

Qam 


Adams 

Baucus 

BIngaman 

Bumpers 

Burdick 

Bums 

Byrd 

Conrad 

Cranston 

D'Amato 

Daschle 

Dixon 

Dodd 

Ford 


Boren 
DeConcini 


yEAS-52 

Gore 

Gorton 

Graham 

Gramm 

Grassley 

Hatch 

Heinz 

Boilings 

Jeffords 

Kassebaum 

Kasten 

I^autenberg 

Ueberman 

Lott 

Lugar 

Mack 

McCain 

McCIure 

NAyS-42 

Powler 

Glenn 

Harkin 

Benin 

Belms 

Bumphrey 

Inouye 

Johnston 

Keruiedy 

Kerrey 

Kerry 

Kohl 

Leahy 

Levin 


McConnell 

Mitchell 

Murkowski 

Nlckles 

Packwood 

Pell 

Reld 

Robb 

Roth 

Sanford 

Sasser 

Simpson 

Specter 

Stevens 

Thurmond 

Warner 


Matsunaga 

Metzenbaum 

Mikulski 

Moynlhan 

Nunn 

Pressler 

Pryor 

RIegle 

Rockefeller 

Rudman 

Sarbanes 

Shelby 

Simon 

Synuns 


NOT  VOTING-6 


Batfleld 
Wallop 


Wilson 
Wlrth 


The  PRESIDING  OFFICER.  On 
this  vote,  the  yeas  are  52,  the  nays  are 
42.  Three-fifths  of  the  Senators  duly 
chosen  and  sworn  not  having  voted  in 
the  affirmative,  the  motion  is  rejected. 

May  we  have  order  in  the  Chamber 
so  the  business  of  the  Senate  can  pro- 
ceed? 

Mr.  MITCHELL  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The 
majority  leader. 

Mr.  MITCHELL.  Mr.  President,  clo- 
ture not  having  been  obtained  on  this 
vote,  it  would  be  my  intention— I  note 
the  presence  of  the  distinguished  Sen- 
ator from  Iowa  on  the  floor  who  has 
been  the  principal  opponent  to  this 
measure— to  file  another  cloture  peti- 
tion if  we  can  get  agreement;  that  we 
would  then  have  a  vote  on  that  cloture 
petition  immediately  following  the 
caucus  on  Tuesday  as  we  had  contem- 
plated doing  earlier  this  evening  but 
were  not  able  to  get  agreement  on 
then  it  is  my  feeling  that  if  we  did  not 
get  cloture  then,  there  would  be  no 
further  effort;  if  cloture  were  ob- 
tained, that  we  would  then  proceed  to 
consider  the  amendments  that  have 
been  agreed  to,  under  the  prior  order. 
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were  in  order,  had  cloture  been  ob- 
tained on  this  measure. 

I  inquire  of  the  Senator  from  Iowa 
or  the  distinguished  Republican 
leader,  if  they  wish  to  comment  on 
that  suggestion. 

Mr.  SABARNES.  Will  the  majority 
leader  yield  for  a  question? 
Mr.  MITCHELL.  Certainly. 
Mr.  SARBANES.  I  take  it  there  is  a 
unanimous-consent  request  that  now 
limits  the  number  of  amendments  to 
the  measure;  is  that  correct? 
Mr.  MITCHELL.  That  is  correct. 
Mr.  SARBANES.  I  am  told  that  is 
not  correct. 

Mr.  MITCHELL.  It  is  no  longer  in 
effect.  It  qualified  certain  specified 
amendments  to  be  in  order  if  cloture 
had  been  invoked,  even  though  the 
amendments  might  not  otherwise  have 
been  germane,  had  cloture  been  in- 
voked. 

Mr.  HARKIN.  If  I  can  ask  the  dlstin- 
giilshed  majority  leader  to  yield,  I 
want  to  make  it  clear— as  I  know  the 
majority  leader  knows— to  all  Senators 
here  this  evening,  earlier  this  evening 
I  was  asked  by  the  distinguished  ma- 
jority leader  if  I  would  be  amenable  to 
putting  off  the  cloture  vote  until  2 
o'clock  on  Tuesday.  I  said,  yes,  I 
would.  It  was  not  my  intent  to  have  a 
cloture  vote  tonight.  I  agreed  to  put  it 
off  imtll  2  o'clock  Tuesday.  It  was  not 
this  Senator's  objection. 

Mr.  MITCHELL.  The  Senator  Is  ab- 
solutely correct.  It  was  my  suggestion 
as  well  that  we  put  it  off  until  after 
the  conference  on  Tuesday,  but  that 
consent  could  not  be  obtained  from  all 
Senators.  There  was  objection  to  it. 
Therefore,  we  had  to  proceed  this 
evening  under  the  agreement.  It  was 
my  desire  to  postpone  it  until  then  as 
well,  and  the  Senator  is  quite  correct, 
he  agreed  to  it. 

Mr.  HARKIN.  Under  the  agreement 
entered  Into  before,  that  unanimous- 
consent  agreement  now  has  been  viti- 
ated by  the  fact  that  cloture  was  not 
invoked:  is  that  my  understanding? 

Mr.  MITCHELL.  I  inquire  of  the 
Chair  as  to  the  accuracy  of  that  asser- 
tion. 

The  PRESIDING  OFFICER.  The 
Chair  will  consult  the  Parliamentari- 
an. 

Can  the  Senator  from  Iowa  repeat 
his  question? 

Mr.  HARKIN.  The  unanimous-con- 
sent agreement  that  was  entered  into 
pertaining  to  the  cloture  vote  that  was 
just  taken  specified  certain  amend- 
ments and  individuals  who  could  offer 
those  amendments.  Since  cloture  was 
not  Invoked,  is  that  agreement  limit- 
ing the  number  of  amendments  and 
those  Individuals  who  could  offer 
those  amendments  still  In  force,  or  has 
that  agreement  that  limits  the 
nimiber  of  amendments  and  those  who 
can  offer  those  amendments  been 
done  away  with  by  the  fact  that  clo- 
ture was  not  invoked? 


The  PRESIDING  OFFICER.  The 
question  as  stated  by  the  Senator  from 
Iowa  would  require  the  answer  that 
the  agreement  is  not  vitiated  by  the 
failure  to  invoke  cloture. 

Mr.  LEAHY.  Mr.  President,  will  the 
Senator  yield? 

Mr.  HARKIN.  Yes. 

Mr.  LEAHY.  Without  losing  his 
right  to  the  floor. 

Mr.  HARKIN.  I  do  not  know  If  I 
have  the  floor. 

The  PRESIDING  OFFICER.  The 
majority  leader  has  the  floor. 

Mr.  MITCHELL.  I  yield  to  the  Sena- 
tor from  Vermont. 

Mr.  LEAHY.  I  ask  the  distinguished 
majority  leader— Mr.  President,  possi- 
bly there  is  a  way  to  get  around  the 
question  of  what  was  the  agreement  or 
not.  I  think  there  are  a  number  of 
people  in  this  body  who  voted  against 
cloture  tonight,  who  are  perfectly  will- 
ing to  see  this  matter  come  to  a  vote 
and  either  to  vote  for  or  against  It, 
willing  to  have  a  straight  up-or-down 
vote. 

Might  I  ask  the  distinguished  major- 
ity leader  and  the  distinguished  Re- 
publican leader  If  It  might  be  possible 
to  craft  a  unanimous-consent  agree- 
ment here  that  would  say  we  would 
start  the  whole  process  exactly  as  we 
had  it  here  at  2  o'clock,  or  whatever 
time  we  finished  our  caucuses  on  Tues- 
day, and  then  plan  to  go  straight 
through  until  completion? 

In  other  words,  we  would  have  a  clo- 
ture vote  at  2  o'clock  on  Tuesday.  If 
that  did  not  succeed,  then  that  is 
probably  the  end  of  it.  But  If  that  suc- 
ceeded, we  could  go  down  to  a  similar 
agreement  as  we  had  before,  until  we 
complete  it.  I  understand  that  would 
require  setting  aside  whatever  else  was 
pending  at  that  time.  But  I  say  to  the 
distinguished  leaders  on  both  sides  of 
the  aisle  that  I  am  perfectly  prepared, 
as  a  manager  of  this  bill,  to  go  forward 
at  that  time.  I  would  assume  my  dis- 
tinguished colleague  and  friend  from 
Wisconsin  would  be.  too.  I  cannot 
speak  for  him  on  the  unanimous-con- 
sent agreement,  but  If  we  went 
through  the  same  procedure,  we  would 
probably  complete  It  by  supper  time  or 
so  on  Tuesday. 

Mr.  MITCHELL  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The 
majority  leader  is  recognized. 

Mr.  MITCHELL.  May  I  make  a  sug- 
gestion which  perhaps  could  enable  us 
all  to  go  home  and  come  back  to  this 
another  day.  I  will  ask  the  Senator 
through  the  Chair,  the  Senator  from 
Iowa,  if  he  would  be  agreeable,  if  we 
file  another  cloture  petition  this 
evening,  to  schedule  the  vote  on  that 
cloture  petition  at  2:15  p.m.  on  Tues- 
day, on  the  condition  that  we  enter 

into  an  agreement  which  would,  as  the 

previous   agreement   did.   qualify   for 

consideration  post  cloture  in  the  event 

cloture   is   then   invoked,   to   certain 


specified  amendments,  including  an 
amendment  which  was  listed  to  be  of- 
fered by  Senator  Dodd.  relative  to  no 
funds  to  the  Nicaraguan  Government, 
that  would  now  t>e  listed  as  an  amend- 
ment to  be  offered  by  the  Senator 
from  Iowa? 

Mr.  HARKIN.  If  the  distinguished 
majority  leader  will  yield.  I  still  have  a 
question  about  the  process.  The 
amendments  that  were  listed  and  the 
agreement  entered  into  pertain  to 
nongermane  amendments  that  would 
be  allowed  under  post  cloture.  I  in- 
quire of  the  Chair,  is  it  correct  that 
this  agreement  in  no  way  limits  others 
who  may  want  to  offer  germane 
amendments.  ix>st  cloture.  If  cloture  is 

invoked?  

The  PRESIDING  OFFICER.  Timely 
filed  germane  amendments  are  not 
limited. 

Mr.  HARKIN.  Under  the  unanimous 
consent  proposal  agreement  proposed 
by  the  distinguished  majority  leader, 
when  would  germane  amendments 
have  to  be  timely  filed  in  order  to  be 
considered  after  post  cloture,  if  the 
cloture  vote  is  to  be  taken  at  2:15  p.in. 

on  Tuesday  next?  

The  PRESIDING  OFFICER. 
Second-degree  amendments  would 
have  to  be  filed  by  1:15  pjn.  Tuesday 
next. 

First-degree  amendments  would 
have  to  be  filed  by  1  p.m.  the  next  day 
of  session  after  the  motion  is  filed. 

Mr.  HARKIN.  I  assume  that 
Monday  would  be  a  day. 

Mr.  MITCHELL.  That  is  correct,  but 
since  it  is  unlikely  we  would  be  in  by  1 
p.m.  Monday.  I  would  propose  that  we 
include  in  the  consent  request  the  per- 
mission to  file  first-degree  amend- 
ments prior  to  6  p.m.  on  Monday. 

That  would  give  the  Senator  and 
anyone  else  who  wishes  to  fUe  an 
amendment  ample  time  to  do  so.  I 
have  not  had  time  to  discuss  this  with 
the  distinguished  Republican  leader, 
but  I  assimie  that  will  be  acceptable  to 
him. 

Mr.  HARKIN.  We  will  be  In  session 
Monday. 

Mr.  MITCHELL.  We  will  be  in  ses- 
sion Monday,  but  not  prior  to  2  p.m.  I 
do  not  want  to  preclude  the  Senator. 

Mr.  HARKIN.  My  last  question  to 
the  distinguished  majority  leader  is  on 
the  agreement  just  propounded  as  to 
the  amendment  that  was  just  men- 
tioned, that  this  Senator  would  be  al- 
lowed to  offer  that  either  as  a  first-  or 
second-degree  amendment.  Is  that  cor- 
rect? 

Mr.  MITCHELL.  I  am  sorry.  I  did 
not  understand  the  question. 

Mr.  HARKIN.  On  the  amendment 
that  is  Initially  going  to  be  offered  by 

Senator  Dodd 

Mr.  MITCHELL.  I  propose  to  in- 
clude that  in  the  Senator's  request. 
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Mr.  HARKIN.  Would  the  Senator  be 
allowed  to  offer  it  as  either  a  first-  or 
second-degree  amendment? 

Mr.  MITCHELL.  This  does  not  limit 
it. 

Mr.  HARKIN.  It  does  not  limit  it. 

The  PRESIDING  OFFICER.  The 
Senators  to  the  left  will  refrain  their 
conversations  so  the  business  of  the 
Senate  can  go  on. 

Mr.  MITCHELL.  Mr.  President,  will 
the  Senator  be  agreeable  on  those 
terms? 

Mr.  HARKIN.  This  Senator  will  be 
agreeable. 

Mr.  MITCHELL.  Why  do  I  not  pro- 
pound the  request? 

Mr.  President,  accordingly  I  will  pro- 
pound the  unanimous-consent  request. 
If  any  Senator  has  objection,  he  or  she 
may  object. 

UNANIMOUS-CONSENT  AGREEMENT 

Mr.  MITCHELL.  Mr.  President,  I 
ask  unanimous  consent  that  at  2:15 
p.m.  on  Tuesday  next,  a  quorum  call 
under  rule  XXII  being  waived,  the 
Senate  proceed  to  vote  on  the  motion 
to  invoke  cloture  on  H.R.  3385,  an  act 
to  provide  assistance  for  free  and  fair 
elections  in  Nicaragua;  that  the  fol- 
lowing amendments  be  in  order  re- 
gardless of  the  outcome  of  the  cloture 
vote: 

An  amendment  by  Senators  Adams 
and  Harkin  relative  to  the  transfer  of 
this  funding  to  a  drug  program;  an 
amendment  by  Senator  Dodd  relative 
to  funding  to  the  National  Endowment 
for  Democracy  and  observer  groups; 
an  amendment  by  Senator  Harkiw  rel- 
ative to  no  funds  to  the  Nicaraguan 
Govenmient;  an  amendment  by  Sena- 
tor Harkih  to  reducing  funding  and 
shifting  funding  to  observer  groups; 
and  amendment  by  Senator  Harkin 
relative  to  no  funds  from  the  National 
Endowment  for  Democracy,  only  in- 
kind  assistance. 

I  further  ask  unanimous  consent 
that  the  time  for  filing  first-degree 
amendments  be  extended  from  1 
o'clock  p.m.  on  Monday,  which  would 
ordinarily  apply  until  6  p.m.  on 
Monday,  and  I  further  ask  unanimous 
consent  that  the  amendments  listed 
above,  in  addition  to  being  in  order  re- 
gardless of  the  outcome  of  the  cloture 
vote,  could  be  offered  either  as  first- 
or  second-degree  amendments. 

The  PRESIDING  OFFICER.  Is 
there  objection? 

Mr.  DOLE.  Mr.  President,  reserving 
the  right  to  object,  add  one  amend- 
ment by  Senator  Dole  relative  to 
funding  of  Nicaraguan  opposition. 

The  PRESIDING  OFFICER.  Is 
there  objection? 

Without  objection,  it  is  so  ordered. 

Mr.  MITCHELL.  Mr.  President,  ac- 
cordingly there  wiU  be  no  further  roll- 
call  votes  this  evening. 

Mr.  DOLE.  Mr.  President,  will  the 
Senator  yield  before  everyone  leaves? 

Mr.  MITCHELL.  Yes. 


Mr.  DOLE.  We  are  not  going  to  do 
any  more  on  this  tonight,  but  I  am  ad- 
vised that  the  Presidents  of  Guatema- 
la, El  Salvador,  and  Honduras  will  be 
writing  Ortega  to  see  if  they  want  to 
extend  the  registration  period.  The 
deadline  is  October  22. 

We  are  not  going  to  have  any  regis- 
tration this  Sunday.  It  will  be  one  ad- 
ditional Sunday.  I  have  prepared  a 
letter  and  I  think  everyone  will  find  it 
to  be  precisely  as  it  is,  it  is  a  letter  to 
Commandante  Daniel  Ortega,  signed 
by  Senators,  where  we  indicate  we  be- 
lieve in  truly  free  and  fair  elections. 
For  this  reason  we  are  concerned  over 
the  absence  of  a  mechanism  for  regis- 
tration of  voters  living  as  exiles  or  ref- 
ugees in  El  Salvador,  Honduras,  and 
Costa  Rica.  There  are  more  than 
100,000  Nicaraguans  who  wish  to  par- 
ticipate in  the  election,  and  so  forth. 

The  point  is  we  would  like  to  extend 
the  date  for  60  days  beyond  the  Octo- 
ber 22  deadline.  So  I  hope  that  maybe 
some  Members  will  take  a  look  at  this 
and  sign  it  on  the  way  out.  We  think  a 
pretty  good  showing,  half  or  more  of 
the  Senators,  may  have  some  impact 
on  Daniel  Ortega. 


CLOTURE  MOTION 


ORDER  OP  PROCEDURE 

Mr.  MITCHELL.  Mr.  President,  it  is 
my  intention,  therefore,  that  the 
Senate  will  return  to  session  at  not 
earlier  than  2  p.m.  on  Monday,  and  we 
will  state  the  precise  time  in  the  clos- 
ing order;  that  there  will  be  debate  on 
the  constitutional  amendment  on  the 
flag,  but  no  votes  on  Monday;  and 
then  we  will  resume  action  on  that 
measure  Tuesday  morning,  going  to 
this  measure  Tuesday  afternoon. 

Mr.  LEAHY.  Mr.  President.  wUl  the 
distinguished  majority  leader  yield  for 
a  question? 

Mr.  MITCHELL.  I  yield. 

Mr.  LEAHY.  Is  it  the  distinguished 
majority  leader's  intention,  if  cloture 
is  voted  on  Tuesday  then,  to  stay  on 
this  matter  until  it  is  completed? 

Mr.  MITCHELL.  Yes,  it  is. 

Mr.  LEAHY.  I  appreciate  that.  I  wiU 
tell  the  distinguished  majority  leader, 
even  though  I  oppose  the  underlying 
legislation,  I  absolutely  concur  with 
that  and  I  think  we  should  just  stay 
completely  through  it  and  finish  it  by 
early  evening  on  Tuesday. 

Mr.  MITCHELL.  Mr.  President.  I 
thank  the  Senator. 


CLOTURE  MOTION 

Mr.  MITCHELL.  Mr.  President.  I 
send  a  cloture  motion  to  the  desk. 

The  PRESIDING  OFFICER.  The 
cloture  motion  having  been  presented 
under  rule  XXII,  the  Chair  directs  the 
clerk  to  read  the  motion. 

The  assistant  legislative  clerk  read 
as  follows: 


We,  the  undersigned  Senators,  in  accord- 
ance with  the  provisions  of  rule  XXII  of  the 
Standing  Rules  of  the  Senate,  hereby  move 
to  bring  to  a  close  debate  on  H.R.  3385,  an 
act  to  provide  assistance  for  free  and  fair 
elections  in  Nicaragua. 

George  J.  Mitchell,  Bob  Kerrey.  Harry 
Reid,  Bob  Dole,  John  H.  Chafee.  Bob 
Kasten,  Terry  Sanford.  T.  E>aschle, 
Dennis  DeConcini.  Frank  R.  Lauten- 
berg,  Connie  Mack.  Richard  G.  Lugar, 
John  Heinz.  Mitch  McConnell,  Wil- 
liam Cohen.  Al  Simpson,  Bill  Arm- 
strong, Lloyd  Bentsen. 

Mr.  MITCHELL.  Mr.  President,  I 
ask  unanimous  consent  that,  if  cloture 
is  invoked  on  H.R.  3385.  the  Senate 
remain  on  the  bill  until  its  disposition 
notwithstanding  any  previous  unani- 
mous-consent agreement. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  MITCHELL.  Mr.  President,  I 
suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  DOLE.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  (Mr. 
Bryan).  Without  objection,  it  is  so  or- 
dered. 


THE  99TH  ANNIVERSARY  OF 
DWIGHT  D.  EISENHOWER'S 
BIRTH 

Mr.  DOLE.  Mr.  President,  tomorrow 
is  a  special  day  for  my  State  of 
Kansas,  for  the  United  States,  and, 
indeed,  for  the  free  world  as  we  know 
it  today.  Tomorrow  marks  a  very  spe- 
cial anniversary— a  birthday— for  a 
man  from  Abilene.  KS.  named  Eisen- 
hower. 

Eisenhower.  It's  a  name  that  stands 
tall  among  the  giants  of  American  his- 
tory. It  is  synonomous  with  courage, 
vision,  and  leadership.  Few  Americans 
have  had  such  an  impact  on  their 
nation,  let  alone  the  world. 

Tomorrow,  October  14,  is  the  99th 
anniversary  of  Dwight  D.  Eisenhow- 
er's birth.  Although  it  has  been  almost 
three  decades  since  he  left  office,  his 
standing  among  our  Presidents  contin- 
ues to  rise. 

In  fact,  a  recent  poll  of  historians 
puts  him  in  the  top  10,  behind  only 
Wilson  and  FDR  in  this  century.  Not 
bad  for  a  small-town  boy  from  Kansas. 

Ike  has  always  been  a  hero  to  me. 
but  I'm  not  alone  on  that  score.  Gen- 
erations of  Kansans  agree,  along  with 
millions  of  others  worldwide.  He  was 
my  commander-in-chief  when  I  enlist- 
ed in  the  Army  in  December  1942;  he 
was  my  party's  leader  when  I  first  ran 
for  office  in  1952;  and  he  remains  a 
role  model  for  all  those  who  want  to 
dedicate  their  lives  to  public  service. 

But  when  you  get  right  down  to  it, 
Eisenhower's  mark  was  that  of  a  true 
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leader,  of  men  in  war.  of  the  people  of 
his  country,  and  of  all  nations  that 
strive  for  peace.  His  public  career  pro- 
duced some  remarkable  achievements. 
Let  me  cite  just  a  few  that  were  men- 
tioned recently  when  distinguished 
Americans  were  asked  what  they 
thought  Elsenhower's  greatest  success 
was: 

Leading    the    allies    to    victory    in 
World  War  II; 
Forging  the  creation  of  NATO; 
Ending  the  Korean  War; 
Giving  America  8  years  of  peace  and 
prosperity  when  he  was  in  the  White 
House; 

Exercising  real  fiscal  discipline,  as 
evidenced  by  his  three  balanced  budg- 
ets—that's right,  three; 

Inspiring  the  Nation  with  his  integ- 
rity, decency,  and  good  will;  and 
Managing  peace  in  the  nuclear  age. 
There  are  many  other  accomplish- 
ments that  could  be  cited;  creating  the 
Interstate  Highway  System;  establish- 
ing NASA;  supporting  free  and  fair 
trade;  and  demonstrating  a  commit- 
ment to  equality  with  his  dramatic 
action  to  enforce  integration  in  Little 
Rock.  The  list  could,  literally,  go  on 
and  on. 

Nevertheless.  reviewing  these 
achievements  is  not  simply  an  exercise 
in  nostalgia. 

That  is  why  I  am  honored  to  serve 
as  Chairman  of  the  National  Biparti- 
san Dwight  D.  Eisenhower  Centennial 
Commission.  Paying  tribute  to  Ike 
during  the  coming  centennial  years  af- 
fords us  a  special  opportunity  to  revis- 
it some  of  the  seminal  events  of  our 
time,  and  to  learn  from  them.  Perhaps 
the  most  important  part  of  Ike's 
legacy  to  our  generation  was  his  un- 
shakable faith  in  freedom. 

He  would  have  relished  the  vision  of 
this  generation  of  Communist  leaders 
being  forced  to  admit  the  bankruptcy 
of  their  ideology  and  their  policies.  He 
would  have  been  excited  by  the  rapid 
evolution  toward  democracy  in  Poland 
and  Hungary,  where  people  long 
starved  for  freedom  are  now  moving 
rapidly  and  purposefully  to  regain 
control  of  their  own  nation. 

More  than  40  years  ago.  at  the 
height  of  the  cold  war.  Ike  agreed  to 
meet  with  a  Soviet  leader  being  hailed 
then  for  bringing  new  thinking  and 
openness  to  his  rule  over  the  Soviet 
empire.  In  his  historic  meeting  with 
Nikita  Khrushchev,  President  Eisen- 
hower started  the  process  of  summitry 
not  because  he  believed  that  the  fun- 
damental competition  between  free- 
dom and  conununism  could  be  negoti- 
ated away;  but  because  of  his  convic- 
tion that— despite  the  differences  in 
our  systems— we  shared  a  common  in- 
terest in  waging  that  competition  in 
ways  that  would  not  lead  to  nuclear 
war. 

President  Reagan  and  President 
Bush  have  learned  well  the  lesson  that 
Eisenhower  was  teaching.  We  can  deal 


with  our  adversaries,  through  dialog 
and.  above  all.  through  strength. 

Ike  was  not  without  his  faults,  of 
course.  But  when  you  add  it  all  up,  few 
leaders  are  his  peer. 

After  all  these  years,  I  still  like  Ike. 
So  does  Kansas.  And  so  does  America. 


MORNING  BUSINESS 
Mr.   MITCHELL.   Mr.   President. 


I 


ask  unanimous  consent  that  there  be  a 
period  for  morning  business  with  Sen- 
ators permitted  to  speak  therein. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


TERRY  ANDERSON 

Mr.  MOYNIHAN.  Mr.  President,  as 
we  continue  to  work  on  the  issues  of 
the  day.  I  ask  that  we  not  forget  that 
today  is  the  1,672  day  that  Terry  An- 
derson has  been  held  in  captivity  in 
Beirut. 


REMARKS  BY  ARNOLD  I.  BURNS. 
FORMER  DEPUTY  ATTORNEY 
GENERAL  OP  THE  UNITED 
STATES.  AT  THE  BOYS  CLUBS 
OP  AMERICA'S  ANNUAL  YOUTH 
OF  THE  YEAR  CONGRESSION- 
AL BREAKFAST 

Mr.  THURMOND.  Mr.  President.  I 
recently  had  the  pleasure  of  serving  as 
co-host  for  the  Boys  Clubs  of  Ameri- 
ca's annual  youth  of  the  year  congres- 
sional breakfast  with  Representative 
Steny  Hoyer  of  Maryland.  At  this 
breakfast,  5  young  men  representing 
the  1,300,000  boys  and  girls  currently 
served  by  Boys  Clubs  of  America  were 
honored  as  "Youth  of  the  Year"  final- 
ists. 

That  morning  we  had  the  opportuni- 
ty to  hear  a  remarkable  and  inspiring 
speech  by  Mr.  Arnold  I.  Bums,  former 
Deputy  Attorney  General  of  the 
United  States  and  a  vice  president  of 
the  board  of  directors  for  Boys  Clubs 
of  America.  With  great  insight  and 
perspicacity.  Mr.  Bunts  addressed  the 
compelling  and  deadly  serious  topic  of 
our  ravaged  inner  cities  and  the  de- 
spair in  which  so  many  young  Ameri- 
cans live. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  Mr.  Bum's 
speech  be  included  in  the  Record,  and 
I  would  respectfully  urge  my  col- 
leagues to  tum  an  attentive  eye  and 
ear  to  his  important  message  as  we 
consider  these  weighty  issues. 

There  being  no  objection,  the  re- 
marks were  ordered  to  be  printed  in 
the  Record,  as  follows: 

Remarks  by  Arnold  I.  Burns 
Good  morning,  we  are  gathered  here  this 
morning  to  celebrate  and  honor  five  "Youth 
of  the  Year"  finalists.  These  outstanding 
young  leaders  have  performed  a  wide  array 
of  valuable  services  in  their  Clubs  and  com- 
munities. 

Anthony.  James,  John.  Felix  and  Brent— I 
salute  you  for  giving  generously  of  your 


time.  Ulents  and  energy  to  help  family, 
friends  and  neighbors.  I  applaud  you  for 
your  exceptional  dedication  to  high  moral 
principles.  You  have  distinguished  your- 
selves among  your  peers  by  exhibiting  a 
strong  and  healthy  attitude  toward  life  and 
work,  and  your  good  deeds  have  made  a 
vital  contribution  to  the  improvement  of 
our  society. 

How  I  wish  that  all  young  people  had 
such  strong  and  healthy  attitudes?  And  how 
I  wish  that  good  physical  and  mental  health 
were  characteristic  of  all  American  society. 
Unfortunately,  this  is  not  the  case. 

No.  I  cannot,  in  good  conscience,  give  a 
clean  bill  of  health  to  America.  Disease  runs 
rampant  in  our  inner  cities.  It  is  a  disease  of 
the  spirit  that  cripples  and  kills. 

Our  inner  cities  are  plagued  by  crime, 
drugs  and  violence.  There  is  an  epidemic  of 
illiteracy,  illegitimacy,  filth  and  poverty. 
And  poverty  spawns  hunger,  homelessness. 
frustration,  anger  and  despair. 

Kids  growing  up  in  our  cities  don't  know 
how  to  break  the  cycle  of  poverty,  failure 
and  more  poverty.  They  don't  know  where 
to  tum  for  help.  They  need  emergency 
treatment.  But  who  will  cure  their  Uls? 

Today,  I  would  like  to  examine  the  health 
of  America's  young  people  and  check  their 
vital  signs.  As  the  examination  proceeds.  I 
will  discuss  the  symptomology.  diagnosis, 
treatment  and  prognosis  of  our  Inner  city 
boys  and  girls.  So,  If  you  will  bear  with  me 
while  I  put  on  my  doctor's  uniform,  we'll 
begin  this  Important  examination. 

(Put  on  Jacket,  penllght.  tongue  depressor, 
mirror  and  stethoscope.) 

Good  morning.  I'm  Dr.  Bums.  Chief  Inter- 
nist and  Director  of  Emergency  Medicine  at 
D.C.  General  Hospital. 

At  2:03  a.m.,  a  18-year-old  boy  was  admit- 
ted to  the  hospital  by  a  police  officer.  The 
officer  found  the  patient  wounded  on  the 
street  after  being  caught  In  cross-fire  during 
a  drug  deal  gone  sour. 

The  patient  spoke  mostly  In  Spanish,  and 
Dr.  Carmen  Rodriguez,  a  resident  here  at 
the  hospital,  helped  me  take  a  brief  history. 
In  taking  the  history,  I  leamed  that  the 
patient  has  no  father  and  that  his  immedi- 
ate family  consists  of  four  brothers  and  sis- 
ters who  are  being  raised  by  his  mother. 
The  patient  ran  away  from  home  when  he 
was  14.  He  has  spent  most  of  the  last  two 
years  on  the  streets  and  Is  a  member  of  a 
street  gang. 

I  first  examined  the  puncture  wound  to 
the  right  thigh  that  the  patient  received 
during  the  gun  fight.  Bone  fragments  and 
tearing  of  tendons  were  evident,  along  with 
resultant  weakness  beyond  the  Injury  to  the 
lower  extremity. 

As  the  examination  proceeded.  I  observed 
needle  marks  In  both  anti-cubital  fossa  and 
inflamation  and  excoriation  in  the  nasal 
passages  indicating  heroine  and  cocaine  use. 
There  was  also  questionable  jaundice  In  the 
eyes  and  a  fine  tremor  in  the  hands. 

The  patient  had  old  scarring  on  his  back 
and  was  missing  several  teeth.  Hospital 
records  obtained  when  the  patient  was  ad- 
mitted to  the  emergency  room  four  years 
ago  indicated  that  he  had  been  physlcaUy 
abused  during  childhood.  The  case  had  been 
referred  to  a  social  worker  at  the  time,  but 
was  never  pursued. 

The  patient  weighs  103  potinds  and  U 
short  of  stature— only  5  feet.  2  Inches  tall. 
He  is  thin,  and  loose  musculature  of  the  ab- 
domen raises  the  possibility  of  malnutrition. 
Hematologic  studies  indicate  an  increased 
MCTV  (mean  corpuscular  volume)  raising  the 
possibility  of  ethanol  abuse.  Chemistries  In- 
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dicate  elevated  liver  enzymes  which  support 
this  indication  and  which  also  strongly  sug- 
gest hepatitis.  I  ordered  further  hematolog- 
ic studies  to  rule  out  the  possibility  of 
AIDS. 

The  patient  was  then  examined  by  Dr. 
Greenberg.  head  of  the  psychiatric  unit, 
who  filed  a  report  indicating  severe  depres- 
sion with  suicidal  tendencies,  extremely 
anxiety,  fear  and  feelings  of  inferiority.  In 
Dr.  Greenbergs  opinion,  the  patient  tried  to 
stifle  these  feelings  by  using  illegal  drugs 
and  alcohol.  Use  of  illegal  drugs,  in  turn,  ex- 
plains why  the  patient  was  shot  in  cross-fire 
during  a  drug  deal  and.  consequently,  why 
the  patient  has  an  injury  to  the  right  thigh. 
What,  then,  is  the  clinical  diagnosis  of  the 
various  symptoms  exhibited  by  the  patient? 
In  summary,  the  diagnosis  I  believe  to  be 
most  inclusive  and  accurate  is  acute  and 
abject  neglect  by  family  and  society. 

I  would  like  to  point  out  that  this  diagno- 
sis is  not  unusual  among  inner  city  teen- 
agers. This  case  is  not  at  all  atypical.  Today 
almost  two-thirds  of  all  high  school  seniors 
have  tried  Illegal  drugs.  By  the  12th  grade. 
80  percent  of  all  boys  and  girls  are  periodic 
drinkers.  Each  year,  more  than  1  million 
teenagers  become  pregnant.  Remember, 
more  than  14  million  youngsters  live  in  pov- 
erty. 

Acute  neglect  is  a  condition  that  hampers 
and  cripples  millions  of  girls  and  boys  each 
year.  What  is  my  prescription  for  the  ail- 
ments afflicting  our  youngsters?  The  most 
successful  way  to  treat  them,  in  my  opinion, 
is  membership  in  a  Boys  &  Girls  Club. 
Clubs  provide  a  secure  environment  for 
young  people  at-risk  of  drug  and  alcohol 
abuse,  premature  sexual  involvement  and 
juvenile  crime.  By  providing  a  safe  place  for 
young  people  to  go,  Clubs  help  disadvan- 
taged boys  and  girls  "beat  the  streets." 
Clubs  give  young  people  a  chance  to  develop 
self-esteem  and  the  social  skills  they  need  to 
become  a  productive  members  of  society. 

Most  Clubs  are  located  in  neighborhoods 
with  drugs,  crime  and  poverty  are  everyday 
facts  of  life.  Who  belongs  to  Boys  &  Girls 
Oubs?  Sixty-six  percent  of  our  members 
come  from  families  earning  $15,000  per  year 
or  less;  77  percent  are  from  families  with 
three  or  more  children;  51  percent  are  from 
minority  families;  47  percent  are  from 
single-parent  families,  and  29  percent  are 
from  families  receiving  public  assistance. 
The  Club  frequently  is  the  only  place  in  the 
neighborhood  where  kids  can  play  and  leam 
under  the  supervision  of  a  trained,  profes- 
sional adult. 

Clubs  help  their  members  stay  out  of 
trouble  with  the  law.  and  Club  staff  become 
"second  parents"  to  many  boys  and  girls 
who  often  turn  to  them  for  advice  and  guid- 
ance. Boys  &  Girls  Clubs  serve  over  1  mil- 
lion boys  and  300,000  girls  in  over  1,100  Club 
units  operated  by  nearly  600  locally-gov- 
erned organizations.  A  total  of  56,434  Board 
and  program  volunteers  help  to  make  the 
Boys  &  Girls  Club  Movement  work,  and 
15.525  full-  and  part-time  staff  members 
enable  Clubs  to  provide  youth  development 
services  on  a  daily  basis.  The  care,  concern 
and  understanding  that  young  people  re- 
ceive from  the  Club  staff  foster  trust  and 
the  development  of  sound  values. 

Research  supports  this  mode  of  treat- 
ment. A  1986  survey  conducted  by  Louis 
Harris  and  Associates  for  Boys  Clubs  of 
America  revealed  that  nearly  70  percent  of 
all  alumni  believe  they  were  kept  away  from 
drugs  and  alcohol  due  to  involvement  in 
their  Clubs.  Three  out  of  four  alumni  be- 
lieve their  experience  at  the  Club  helped 


them  to  avoid  difficulty  with  the  law.  And 
nine  out  of  10  alumni  feel  that  being  in  a 
Club  had  a  positive  effect  on  their  lives, 
gave  them  skills  for  leadership,  helped  them 
get  along  with  others,  and  influenced  their 
success  in  later  life. 

Former  Club  members  who  felt  they  had 
started  life  with  the  most  obstacles  to  over- 
come—blacks, Hispanics,  the  economically 
disadvantage  and  those  from  tough  neigh- 
borhoods—gave their  Club  the  most  credit 
for  their  success  as  adults. 

Yes.  the  care,  concern  and  understanding 
that  young  people  find  at  the  Boys  &  Girls 
Club  cure  many  ills  of  our  inner  cities. 
These  positive  qualities  lead  boys  and  girls 
to  the  threshold  of  health  and  strength  of 
character. 

What.  then,  is  the  prognosis  for  millions 
of  children  suffering  from  abandonment 
and  neglect?  This,  my  friends,  will  depend 
largely  upon  what  we  as  a  nation  and  as  a 
society  choose  to  do  about  the  situation. 
The  prognosis  can  be  very  good  if  we  make 
the  concerns  of  our  young  people  a  national 
priority.  Boys  &  Girls  Clubs  already  look 
after  1,300.000  youngsters.  By  1991.  at  the 
conclusion  of  our  Outreach  "91  program,  we 
will  be  caring  for  an  additional  700,000  boys 
and  girls,  bringing  the  total  number  of 
youth  served  to  2  million. 

A  good  prognosis  also  requires  that  we 
practice  preventive  and  holistic  medicine.  It 
is  truly  said  that  an  ounce  of  prevention  is 
worth  a  pound  of  cure.  Our  top  priority  is  to 
expand  drug  prevention  education.  Some 
people  foolishly  think  that  the  drug  prob- 
lem is  a  Colombian  problem  or  a  Burmese 
problem  or  a  Laotian  problem.  It  is  not.  It  is 
an  American  problem.  So  long  as  our  citi- 
zens are  willing  to  buy  and  use  drugs,  we 
will  have  drugs  reaching  our  markets.  We 
must— we  must— dry  up  the  market.  We 
have  got  to  change  our  peoples'  attitudes 
about  drugs— the  way  we  have  about  alco- 
hol. We've  got  to  take  casual  users  out  of 
the  marketplace  by  arresting  and  publicly 
ostracizing  them.  And  we  must  Instill  in  our 
children  a  full  understanding  of  drugs  and 
offer  them  a  viable,  exciting,  fulfilling  sub- 
stitute for  idleness,  drugs  and  then  crime. 

Making  our  young  people  healthy  again  is 
going  to  take  a  massive,  collaborative  effort 
on  the  part  of  many  youth  service  organiza- 
tions, private  enterprise,  and  government  at 
the  city,  state  and  federal  levels.  Some  fed- 
eral agencies  have  stepped  up  to  the  plate 
and  joined  with  us  in  our  war  on  drugs: 
Terry  Donahue  of  the  Office  of  Juvenile 
Justice  and  Delinquency  Prevention,  Dr. 
Elaine  Johnson  of  the  Office  of  Substance 
Abuse  Prevention,  and  Jane  Kenney  of  the 
Action  Agency. 

These  individuals  and  agencies  have 
joined  and  financially  supported  our  efforts 
in  public  housing.  They  have  helped  provide 
alternatives,  as  we  convince  kids  to  say  "No" 
to  drugs. 

The  FBI's  demand  reduction  unit  has 
joined  forces  with  Boys  Clubs  of  America  to 
develop  after-school  initiatives  focusing  on 
high-risk  youth.  We  all  know  this  war 
cannot  be  won  until  the  demand  for  drugs 
decreases.  The  FBI  working  with  local  Boys 
&  Girls  Clubs  will  make  a  difference. 

We  need  a  determined  effort  to  stem  the 
epidemic  of  despair  that  plagues  America's 
young  people.  Happily.  Americans  know 
how  to  come  to  the  aid  of  each  other,  and 
we  know  how  to  fight  disease  when  it  at- 
taclcs  the  health  and  well-being  of  our  chil- 
dren. If  we  band  together,  we  can  win  the 
war  on  drugs,  we  can  win  the  war  on  pover- 
ty, and  we  can  win  the  war  on  crime! 


Ladies  and  gentlemen,  let  me  close  by  re- 
minding you  that  there  is  more  to  medicine 
than  just  needles,  pills  and  incisions.  Love 
needs  to  be  a  fundamental  part  of  the  heal- 
ing process. 

How  great  it  would  be  if  every  disadvan- 
taged boy  and  girl  could  receive  enough  love 
and  affection  to  restore  his  or  her  health 
and  vitality.  Remember,  our  children  need 
us.  When  just  one  child  suffers,  the  pain  is 
felt  by  many  people.  But  when  millions  of 
children  are  hurting,  our  whole  nation  is  at- 
risk. 

Let  us  not  be  afraid  to  show  our  love  and 
concern,  and  let  us  resolve  here  and  now  to 
give  more  of  our  time,  our  talents  and  our 
treasure  to  help  our  children  recuperate  and 
get  back  on  the  road  to  good  health.  Believe 
me,  your  kindness  will  be  repaid  many  times 
over.  In  this  way,  you,  too,  can  experience 
some  of  the  same  satisfaction  that  doctors 
and  nurses  feel.  For  when  people  help 
others  who  are  injured  and  who  are  in  need, 
they  also  help  themselves  and  all  humanity. 

Thank  you. 


CONGRATULATIONS  TO  COLO- 
RADO'S NOBEL  PRIZE  WIN- 
NERS 

Mr.  WIRTH.  Mr.  President,  I  rise 
today  to  salute  and  honor  University 
of  Colorado  professor,  Thomas  Cech 
and  University  of  Colorado  medical 
school  graduate,  Sidney  Altman,  re- 
cipients of  the  1989  Nobel  Prize  in 
chemistry. 

Their  extraordinary  studies  deter- 
mining that  ribonucleic  acid,  or  RNA, 
can  actively  aid  chemical  reactions, 
rather  than  simply  serve  as  a  genetic 
messenger,  have  become  a  turning 
point  in  studies  in  chemistry.  Their 
discovery  about  RNA  shattered  the 
long-held  belief  that  biological  reac- 
tions are  always  catalyzed  by  proteins. 
Since  the  Cech-Altman  discovery, 
some  scientists  have  speculated  that, 
because  RNA  can  act  as  a  catalyst,  it 
may  have  been  the  original  life  form. 

The  findings  of  these  devoted  re- 
searchers have  far-reaching  implica- 
tions. Beyond  requiring  most  chemis- 
try text  books  to  be  rewritten,  the  new 
information  about  RNA  will  help 
other  researchers  to  combat  a  myriad 
of  viral  diseases— from  the  common 
cold  to  AIDS.  While  clearly  I  am  not  a 
scientist  who  will  use  Dr.  Cech's  and 
Dr.  Altman's  discovery  as  a  launching 
pad  to  unravel  more  biological  ques- 
tions, as  a  Coloradan.  I  am  exception- 
ally proud  of  their  work  and  dedica- 
tion. 

The  awarding  of  the  Nobel  Prize  in 
chemistry  by  the  Royal  Swedish  Acad- 
emy of  Sciences  to  these  men  reaf- 
firms what  I  already  knew— that  Colo- 
rado is  home  to  critical  scientific  re- 
search in  a  variety  of  fields.  Colorado 
is  leading  the  world  in  the  effort  to 
better  understand  the  world  in  which 
we  live.  Work  being  completed  at  the 
University  of  Colorado— CU  to  Colo- 
radans— the  National  Center  for  At- 
mospheric Research,  the  Solar  Energy 
Research    Institute,    the    forest    and 
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range  experiment  stations,  and  the 
NOAA  aeronomy  lab  is  providing  valu- 
able Insights  to  our  natural  world. 

I  am  confident  that  all  other  Colo- 
radans  Join  me  in  saluting  the  accom- 
plishments of  Dr.  Cech  and  Dr. 
Altman  and  applauding  the  fact  that 
their  work  has  received  this  notable, 
international  honor. 


CONGRATULATIONS  TO  GINA 
TURITTO 

Mr.  BURDICK.  Mr.  President,  it 
takes  a  special  kind  of  person  to  help 
children  with  special  needs.  Gina 
Maria  Turitto  is  one  of  those  out- 
standing Individuals  willing  to  devote 
her  talent,  time,  and  energy  to  helping 
her  students  reach  their  full  potential. 
I  am  delighted  that  Gina  has  been 
named  the  North  Dakota  Teacher  of 
the  Year  by  the  Association  for  Re- 
tarded Citizens  for  her  work  with  men- 
tally handicapped  students  at  Saxvlk 
Elementary  School  in  Bismarck.  I 
would  like  to  take  this  opportunity  to 
commend  Gina  and  all  special  educa- 
tion teachers  for  their  efforts  to  edu- 
cate students  with  special  needs  suid 
make  their  lives  a  little  brighter. 

Gina's  mother,  Darlene  Turitto. 
works  in  my  Bismarck  office.  The 
whole  family  is  very  proud  of  Gina 
and  of  this  well-deserved  honor.  I  ask 
unanimous  consent  that  the  an- 
nouncement of  this  year's  North 
Dakota  Teacher  of  the  Year  award  be 
printed  in  the  Record  at  this  point. 

There  being  no  objection,  the  an- 
nouncement was  ordered  to  be  printed 
in  the  Record,  as  follows: 

[Prom  a  Bismarck  Public  Schools  news 
release.  Oct.  11.1989] 
North  Dakota  Teacher  of  the  Year 
Gina  Turitto  is  one  of  those  lucky  people 
who  has  always  known  what  she  wanted  to 
do  as  a  career.  Now  she  will  be  honored  in 
her  chosen  field.  Turitto,  a  special  educa- 
tion teacher  at  Saxvik  Elementary  In  Bis- 
marck,  has  been   named  the  outstanding 
North  Dakota  Teacher  of  the  Year  by  the 
State  Association  for  Retarded  Citizens. 

Turitto  says  she  is  thrilled  and  honored  to 
be  recognized  by  such  a  respected  group  as 
the  A.R.C.  She  feels  she  won  the  award  be- 
cause of  her  'personal  touch'  with  educable 
mentally  handicapped  students.  'Over  the 
years,"  Turitto  says,  "parents  have  told  me 
that  the  most  important  thing  I  do  for  their 
chUdren  is  treat  them  like  individuals,  de- 
termine their  specific  needs  and  design 
teaching  techniques  to  fit." 

One  recent  example  is  the  reading  pro- 
gram Turitto  is  working  on  with  an  eight- 
year-old  multiply  handicappped  girl.  The 
student  cannot  point  or  read  aloud,  but  she 
can  choose  words  by  using  the  'eye-gaze' 
method  of  looking  at  them.  "I  thoroughly 
enjoy  helping  students  reach  their  fullest 
potential."  says  Turitto.  "I  believe  students 
can  achieve  anything  if  they  have  teachers 
who  are  innovative,  creative  and  have  a 
positive  attitude. 

Turitto  has  taught  special  education  in 
Bismtutsk  for  ten  years.  She  is  a  firm  believ- 
er in  the  Integrated  approach  to  teaching 
the  handicapped.  All  of  her  students  at 
Saxvik    are    currently    mainstreamed    into 


'regular'  education  classrooma  for  a  part  of 
their  day.  Turitto  says,  "It's  more  work  be- 
cause I  have  to  help  the  classroom  teacher 
with  modified  lesson  plans  and  discipline 
problems,  but  I've  seen  the  benefits,  and  it's 
worth  it!"  Saxvik  is  one  of  several  public 
schools  in  Bismarck  that  is  involved  in  a 
pilot  integration  program  through  the  De- 
partment of  Public  Instruction. 

Jack  Bye,  the  executive  director  of  the  As- 
sociation for  Retarded  Citizens,  says  manda- 
ton'  education  for  all  handicapped  people 
has  always  been  a  main  focus  of  the  group. 
He  says  the  A.R.C.  recognizes  teachers  like 
Gina  because  of  it's  belief  that  education  is 
the  key  to  unlocking  the  potential  of  handi- 
capped citizens. 

Turitto's  name  and  others  were  submitted 
to  the  state  association  by  local  A.R.C. 
units.  Candidates  for  the  award  were  judged 
on  the  basis  of  three  criteria;  a  positive  in- 
fluence, attitude  and  thinking  regarding  the 
education  of  persons  with  mental  retarda- 
tion; a  willingness  to  assist  in  the  Associa- 
tion's goal  of  providii\g  full  educational  op- 
portunities for  all  mentally  retarded  citi- 
zens; and  a  significant  involvement  with 
parents  and  others  in  the  educational  proc- 
ess. 

Turitto  will  be  presented  with  the  North 
Dakota  Teacher  of  the  Year  award  at  the 
state  A.R.C.  convention  Friday.  November 
10  at  6:30  p.m.  at  the  Ramada  Inn  in  Grand 
Forks. 


RURAL  AMERICAS  WAR  ON 
DRUGS 

Mr.  PRESSLER.  Mr.  President,  last 
week  the  Senate  unanimously  passed 
the  1989  National  Drug  Control  Strat- 
egy bill.  I  am  pleased  that  the  rural 
drug  problem  was  addressed  in  the 
drug  bill.  I  am  hopeful  that  certain 
provisions  directed  at  rural  States 
such  as  South  Dakota  will  remain  part 
of  the  package  when  the  bill  comes 
out  of  conference  committee. 

In  particular,  the  Biden  amendment 
to  the  Drug  Control  Strategy  Act  calls 
for  each  State  to  have  a  minimimi  of 
10  Drug  Enforcement  Administration 
[DEAl  special  agents.  My  home  State 
of  South  Dakota  has  a  total  of  four 
DEA  agents.  According  to  the  South 
Dakota  attorney  general,  the  most 
needed  resource  is  personnel  to  work 
on  drug-related  crime.  Additional  per- 
sonnel are  needed  in  the  areas  of 
training,  intelligence  collection,  analy- 
sis and  dissemination  of  drug-related 
information,  and  the  establishment  of 
multijurisdictional  drug  task  forces. 

The  Biden  amendment  would  pro- 
vide more  of  the  Federal  resources 
South  Dakota  needs  to  effectively 
combat  the  rural  drug  problem.  The 
Biden  amendment  is  a  step  in  the 
right  direction  toward  solving  the 
rural  drug  problem  in  South  Dakota. 
Therefore.  I  urge  the  Senate  and 
House  conferees  to  protect  this  provi- 
sion. 


ETHANOL  BASED  FUEL  ADDI- 
TIVE-ETBE  FUEL  OP  THE 
FUTURE 

Mr.  DOLE.  Mr.  President,  America  is 
at  a  crossroads.  As  we  approach  the 
2l8t  century,  we  must  look  to  our  own 
energy  resources  in  order  to  remain 
strong.  This  year  we  have  an  opportu- 
nity to  send  a  strong  signal  that  the 
United  States  is  committed  to  further 
development  of  alternative  fuels  that 
will  strengthen  this  Nation  by  reduc- 
ing foreign  oil  imports. 

As  all  my  colleagues  know,  oil  im- 
ports are  on  the  rise.  Nearly  50  per- 
cent of  the  total  deliveries  in  the 
United  States  are  imports.  It  doesn't 
take  an  expert  to  understand  that  we 
are  reaching  the  dangerous  levels  of 
1973  and  1979  when  OPEC  was  first 
able  to  affect  gas  supplies  through 
painful  oil  embargoes.  We  must  look 
to  America  first  in  the  development  of 
a  secure,  domestic  energy  supply. 

Mr.  President.  I  have  been  a  sup- 
porter of  alternative  fuels  for  many 
years.  In  particular  oxygenated  fuels, 
such  as  ethanol  blends,  show  great 
promise  in  reducing  our  dangerous  re- 
liance on  foreign  oil  imports.  Ethanol 
development  will  enable  the  United 
States  to  never  again  be  dependent  on 
OPEC. 

At  the  same  time,  we  have  a  unique 
opportimity  to  address  and  contribute 
in  a  positive  way  to  environmental 
protection  and  economic  development 
of  our  depressed  rural,  agricultural 
areas. 

American  farmers  will  see  new  mar- 
kets for  agricultural  products,  includ- 
ing increased  demand  for  millions  of 
bushels  of  com  used  in  ethanol  pro- 
duction. In  addition,  rural  communi- 
ties, dependent  on  the  health  and 
well-being  of  American  agriculture, 
will  see  economic  benefits  as  well. 

American  consumers  will  have  avail- 
able a  high-performance  fuel  additive 
that  will  reduce  air  pollution,  improve 
our  balance  of  trade,  and  reduce 
Fedral  Farm  Program  costs. 

Cities  in  nonattainment  with  Feder- 
al air  pollution  standards  will  see 
lower  ozone  levels  and  dramatically  re- 
duced hydrocarbon  aromatics  levels 
with  ethanol  blends. 

Mr.  President,  I  recently  received  an 
Interesting  article  from  Secretary  of 
Agriculture  Clayton  Yeutter.  It  is  a 
clear  and  concise  description  of  a  new 
ethanol-based  fuel  additive,  ETBE. 
ETBE  is  an  improvement  on  gasahol 
in  several  areas.  First,  it  Is  easier  to 
transport  to  gas  stations  because  it  ex- 
tracts less  water  in  the  pipeline  unlike 
straight  gasoline. 

Second,  ETBE  is  lower  In  oxygen 
content  than  gasoline  and  has  the  po- 
tential to  significantly  boost  octane 
ratings  for  fuel  and  as  a  result  provide 
higher  performance  levels  for  automo- 
biles. Also,  because  it  is  less  volatile, 
ETBE  offers  the  U.S.  refining  industry 
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a  way  to  sell  butane.  ETBE  bums 
butane  more  efficiently  and  can  meet 
EPA's  strict  air  quality  standards. 

On  October  4  the  Senate  Finance 
Committee  approved  an  amendment 
which  would  clarify  the  blenders  tax 
credit  and  provide  that  ethanol  use  in 
the  manufacturer  of  ETBE  would 
qualify  for  the  Federal  alcohol  fuels 
credit.  I  believe  it  was  the  intent  of 
Congress  when  the  alcohol  fuels  credit 
was  established  in  1980  that  the  credit 
apply  to  new  and  perhaps  unforseen 
ethanol  fuel  uses.  This  clarification  is 
necessary  for  the  commercialization  of 
ETBE. 

Mr.  President,  it  is  not  often  that 
one  product  can  provide  so  many  bene- 
fits. It  is  absolutely  irresponsible  to 
wait  until  a  crisis  is  at  hand.  The  bene- 
fits of  an  alternative  fuels  policy  for 
America  are  clear:  A  stable  and  secure 
domestically  produced  energy  supply; 
jobs  and  economic  development  for 
thousands  of  rural  Americans;  and 
cleaner  air  for  our  urban  areas  suffer- 
ing from  the  threat  of  federally  im- 
posed sanctions  for  failure  to  meet  am- 
bient air  standards. 

Mr.  President,  I  ask  unanimous  con- 
sent that  a  copy  of  this  article  be 
printed  in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

[Prom  Wallaces  Parmer,  Aug.  8.  1989] 

New  Ethanol-Based  Fuel  Additive  Shows 
Promise 

(By  Jake  Jacobsen) 
A  massive  new  demand  for  com  could  be 
on  the  horizon.  An  estimate  of  that  demand 
has  been  put  at  3.3  billion  bushels  annually. 
This  potential  demand  springs  from  the  de- 
velopment of  a  new  ethanol-based  fuel  addi- 
tive. 

The  people  who  are  working  to  develop 
the  potential  for  that  new  demand  are 
chemists.  microbiologisU,  oil  refiners,  auto- 
mobile engineers,  bankers,  lawyers,  sales- 
men, and  farmers. 

The  company  in  the  Plains  developing 
this  new  product  which  uses  com  to  make 
alcohol  describes  iU  efforts  in  Nebraska  and 
Kansas  as  "building  a  bridge  between  agri- 
culture and  petroleum  refining." 

And  as  always,  the  politicians  are  also  at 
work-even  in  Washington.  President 
George  Bush  came  to  Nebraska  to  gain  stat- 
ure as  an  environmentalist.  But  why  Ne- 
braska? He  could  have  gone  to  Chicago,  Los 
Angeles,  New  York,  or  just  about  any  other 
major  city  for  a  political  sUtement  about 
his  commitment  to  clean  air. 

Audiences  would  have  been  larger 
They're  the  folks  choking  on  polluted  air- 
not  us. 

Bill  Wells,  president  of  American  Eagle 
Fuels,  believes  President  Bush  came  to  Lin- 
coln, Nebr.,  because  Wellss  company  has  a 
gasoline  additive  that  will  help  the  Presi- 
dent make  good  on  his  commitment  to  clean 
air. 

And  Judging  by  the  speech  that  Bush 
made,  the  President  was  grateful  to  Wells 
for  the  new  product-ETBE  or  ethyl  terti- 
ary butyl  ether.  He  mentioned  the  product 
many  times  in  hU  speech,  and  said  he 
wanted  ETBE  to  become  a  household  word 
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Okay.  ETBE  needs  ethanol  and  a  sub- 
stance called  isobutane  to  become  a  house- 
hold word.  Nebraska  has  a  lot  of  com  and  a 
stable  supply  due  to  irrigation  for  providing 
the  ethanol.  Kansas  is  the  third  largest  pro- 
ducer of  butane  for  making  isobutane 
behind  Texas  and  Louisiana.  And  both 
Kansas  and  Nebraska  have  the  cattle  to 
consume  the  high-protein  byproduct  of  eth- 
anol production. 

One  other  ingredient  is  required.  It's  a 
bacteria  called  Zymomonas  mobilis  which 
ferments  grains.  A  special  strain  of  this  bac- 
teria is  needed,  and  it  comes  from  the  Uni- 
versity of  Queensland  in  St.  Lucia,  Austra- 
lia. 

Brewers  make  strong  beer  with  this  bacte- 
ria. It  has  an  advantage  over  yeast  because 
there  is  a  greater  yield  of  alcohol.  American 
Eagle's  Wells  poinU  out  that  by  using  the 
bacteria,  10%  more  alcohol  is  produced  over 
conventional  bacteriums  used. 

One  and  one-half  years  ago  Wells,  who 
hails  from  Texas  and  has  a  PhD  in  inorgan- 
ic chemistry  from  the  University  of  Texas- 
Austin,  and  others  involved  in  bio  and 
chemical  technology  made  their  decision 
that  Nebraska  was  the  place  to  introduce 
the  bacteria.  American  Eagle  Fuels  owns 
the  rights  to  use  Zymomonas  in  making 
ETBE  anywhere  in  the  world. 

Not  only  does  Wells  point  out  that  Ne- 
braska has  the  corn  and  Kansas  the  butane, 
but  "Nebraskans  have  a  history  of  doing 
things  new, "  he  says,  "It  was  here  that  the 
first  tax  credit  was  granted  for  corn-based 
alcohol  fuel. "  That  was  15  years  ago.  Today, 
Wells  says  he  feels  that  his  company  has 
the  product  that  will  make  the  most  sense 
in  the  nation's  energy  mix  going  into  the 
21st  Century. 

And  he  hopes  ETBE  will  certainly  become 
a  household  word.  As  the  new  product  was 
on  the  lips  of  George  Bush  in  June,  so  it  is 
hoped  by  Wells's  company  that  ETBE  will 
also  soon  be  on  the  lips  of  everyone  who 
bums  gasoline  or  diesel  fuel. 

But  promises,  hopes,  and  reality  in  the  ag 
world  have  come  and  gone.  Ethanol  and  gas- 
ohol-blended  gasolines  have  certainly  had  a 
stormy  battle  helping  to  fuel  America's 
automobile  energy  needs. 

Signs  at  gas  stations  announcing  that 
their  fuel  is  alcohol  free  still  abound,  even 
in  major  com-producing  areas.  Automobile 
manufacturers  still  blame  alcohol-blended 
fuel  for  vapor  lock  in  engines,  especially 
fuel-injected  ones.  Many  people  argue  that 
it  takes  more  energy  to  produce  ethanol 
from  com  than  is  produced. 

Despite  this,  gasohol  has  managed  to 
carve  out  a  respectable  market  share.  Amer- 
icans pump  100  billion  gallons  of  gasoline  a 
year.  Contained  in  those  gallons  are  116  mil- 
lion gallons  of  ethanol.  Also  in  the  total 
inarket  are  100  million  gallons  of  another 
fuel  additive— MTBE,  which  is  made  from 
cheap  natural  gas  imported  into  the  US. 

According  to  Wells,  the  critics  of  gasohol, 
as  it's  now  made  from  ethanol  distilled  from 
grains,  are  off  base.  "Several  years  ago  the 
federal  government  commissioned  a  scientif- 
ic look  at  the  energy  required  to  produce 
ethanol  and  the  energy  the  process  yield- 
ed," he  explains. 

•It  was  concluded  that  if  you  took  In  the 
value  of  the  by-products  for  cattle  feed  and 
the  carbon  dioxide  produced  that  was  read- 
ily available  to  plants,  it  was  an  efficient 
process." 

On  the  question  of  vapor  lock.  Wells  con- 
cedes that's  a  problem.  But  he  also  points 
out  that  car  manufacturers  in  designing 
fuel-injected  engines  have  engineered  sys- 


tems that  often  return  up  to  80%  of  1  he  gas- 
oline to  the  tank  for  reuse.  "That  gas  can 
get  awfully  hot, "  points  out  Wells.  "No 
wonder  vapor  lock  can  be  a  problem. " 

As  for  gas  stations  starting  wars  with  each 
other  as  to  which  gas  is  better— gasohol  or 
no-alcohol  gas— Wells  says.  "Its  the  nature 
of  a  competitive  business. 

"Most  stations  are  independents  these 
days.  If  their  supplier  isn't  buying  gasohol 
from  a  refiner  and  the  competition  across 
the  street  is  and  selling  if  for  the  cheaper 
price,  it's  natural  that  competitive  forces 
are  going  to  lead  to  bad  mouthing  gasohol." 
But  according  to  Wells,  the  lack  of  gaso- 
hol supplies  is  exactly  what  causes  a  lot  of 
commotion. 

ETBE  could  solve  a  major  problem  for  re- 
finers and  help  deliver  more  ethanol-based 
gas  to  stations,  claims  Wells.  'The  problem 
with  transporting  gasohol  in  pipe-lines  is 
that  it  has  a  higher  oxygen  content  than 
straight  gasoline.  It  tends  to  extract  water 
in  the  pipeline  and  there's  a  problem  with 
vaporization." 

Wells's  company  and  the  Environmental 
Protection  Agency  (EPA)  have  produced 
test  results  showing  that  ETBE  has  a  lower 
oxygen  content  compared  to  gasohol.  "This 
would  make  ETBE  an  attractive  blend  for 
refiners. "  believes  Wells.  "It  would  also 
solve  another  problem  dealing  with  octane. " 
The  president  of  American  Eagle  Fuels 
says  that  because  ETBE  uses  ether  in  its 
make-up  and  is  lower  in  oxygen  content 
than  either  gasohol  or  MTBE,  the  potential 
for  higher  octane  ratings  is  there.  "Not  only 
would  ETBE  help  build  a  bridge  between  ag- 
riculture and  the  refining  industry,  but 
there's  a  potential  for  a  bridge  to  the  auto 
industry  as  well,"  says  Wells.  "It's  no  secret 
that  what  sells  cars  in  the  US  market  is 
high  performance. 

"Since  engines  have  been  built  to  perform 
without  lead,  a  lot  of  that  potential  for  in- 
creased performance  has  gone  by  the  way- 
side. I  feel  that  there  is  the  possibility  for 
ETTBE  to  boost  octane  ratings  and  help  car 
manufacturers  sell  increased  performance." 
Another  bonus  to  ETBE,  says  Wells,  is 
that  because  it's  less  voltitle  it  offers  a  way 
for  the  refining  Industry  to  sell  expensive 
butane.  Butane  is  a  by-product  of  refining 
and  under  current  strict  anti-pollution  regu- 
lations, it's  difficult  to  put  it  back  Into  gaso- 
line. But  according  to  test  data.  ETBE  bums 
butane  efficiently  enough  to  meet  tight  air 
quality  standards. 

Refiners  have  also  been  adding  what  are 
called  aromatics  and  oilfins  (a  highly  com- 
bustible by-product)  to  up  octane  ratings. 
But  the  EPA  is  set  to  come  down  hard  on 
the  octane  boosters  because  they  are  a  lead- 
ing cause  of  smog.  One  of  three  compounds, 
benzene,  is  cance-causing.  Because  the  ether 
in  ETBE,  octaner  could  be  boosted  without 
blending  so  many  of  these  potentially  dan- 
gerous additives  into  gasoline.  The  auto  and 
refining  industries  would  be  helped  in  meet- 
ing the  standards  set  in  the  President's 
newly  proposed  Clean  Air  Act. 

But  ag,  auto,  and  oil  industries  have  too 
often  been  at  odds,  adds  Wells.  In  his  busi- 
ness role  of  bringing  diverse  groups  togeth- 
er. Wells  points  out,  'It  has  been  tough  sell- 
ing a  big  refiner  on  a  product  such  as  gaso- 
hol when  you've  driven  tractors  into  the  re- 
finer's headquarters  end  demanded  that  he 
use  your  product. 

"ETBE  has  the  potential  to  help  everyone 
solve  a  problem  and  offer  them  something 
better." 

Does  that  mean  that  Wells  is  sending  a 
very  pointed  message  to  the  gasohol  indus- 
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try  for  adjusting  its  approach  to  ethanol's 
mix  in  the  energy  market  of  the  future? 
"Yes.  it  does,"  he  says. 

It's  no  secret  that  American  Eagle  Fuels 
and  its  president  have  battled  in  the  past 
for  a  share  of  Nebraska  Corn  Board  check- 
off dollars. 

Despite  the  political  infighting  that  has 
gone  on  between  varied  interests  in  the  eth- 
anol industry,  one  independent  point  of 
view  has  been  made  very  clear.  The  EPA, 
which  is  charged  with  Implementing  new 
clean  air  standards,  is  extremely  interested 
in  ETBE. 

It  has  already  given  the  go-ahead  to  a  13 
percent  ETBE  blend  in  gasoline.  American 
Eagle  Fuels  feels  that  its  new  product  can 
be  blended  as  high  as  23  percent  with  gaso- 
line for  maximum  benefits.  The  EPA  is  re- 
serving judgment  until  tests  with  car  fleets 
in  day-to-day  driving  conditions  are  tabulat- 
ed. 

This  is  being  arranged  by  the  company. 
Also  being  negotiated  with  the  government 
is  the  blended-fuel  tax  credit  which  would 
make  ETBE  an  attractive  price  alternative 
to  straight  gasoline  as  gasohol  now  is. 

Wells  has  publicly  pointed  out  that  if  the 
tax  credit  is  given  and  the  EPA  gives  the 
okay  to  a  23  percent  ETBE  blend,  this 
would  open  a  potential  market  for  3.3  bil- 
lion bushels  of  com  being  distilled  for  eth- 
aels  of  corn  being  distilled  for  ethnol  ETBE 
each  year.  That  is  if  the  100  billion  gallons 
of  gas  pumped  by  us  had  an  ETBE  additive. 

That's  a  big  "if"  concedes  Wells.  Not  that 
he  isn't  confident  that  the  EPA  and  the  tax 
people  will  give  his  company's  product  the 
green  light. 

But  it's  going  to  take  forceful  mandate  by 
the  President  to  set  the  regulations  which 
would  give  an  advantage  to  ETBE  into 
motion.  The  big  question  is  will  that  man- 
date come  following  the  politically  generat- 
ed excitement  caused  by  President  Bush's 
visit  to  the  Plains? 

At  least  one  sign  from  Washington  points 
that  it  will  come.  And  the  direction  is  point- 
ing towards  ETBE  and  corn.  Following  the 
President's  flying  visit  to  Nebraska,  a  report 
was  made  to  Congress  by  the  Federal  Gov- 
ernment's Office  of  Technology  Assessment 
(OTA).  The  gist  of  the  report  stated  that 
the  Administration's  proposals  for  clean  air 
would  fail  if  a  policy  relying  on  "compressed 
natural  gas  and  methanol"  were  followed. 

The  OTA  study  presented  to  Congress 
further  stated  that  replacing  gasoline  with 
ethanol's  competitor— methanol— would  be 
the  most  expensive  way  to  clean  up  air  [di- 
lution. 

The  cost  would  be  about  $30,000/ton  of 
air  pollutants  removed  via  methanol-blend- 
ed  gasoline  versus  $42S/ton  for  less  volatile 
gasolines,  says  the  OTA. 

Less  volatile  gasoline  is  what  ethanol  is 
and  has  been  about.  ETBE  is  an  even  less 
volatile  additive,  according  to  reports  filed 
by  the  EPA. 

Wells  explains  that  he's  not  sure  if  the  po- 
litical process  will  move  towards  ETBE,  but 
adds.  "While  President  Bush  was  Vice  Presi- 
dent he  was  in  charge  of  deregulation. 

"Getting  government  off  people's  backs" 
was  his  mandate.  Slapping  the  oil  refining 
industry  and  auto  makers  with  new  clean 
air  rules  no  doubt  smacks  of  regulation.  But 
this  is  a  new  mandate  we're  faced  with.  Our 
balance  of  trade  deficit  is  huge.  Imported  oil 
will  become  an  increasingly  large  share  of 
that  deficit. 

"Clean  air  is  becoming  a  rapidly  shrinking 
renewable  resource  due  to  automobiles  in 
our  major  cities.  Com  is  our  most  abundant 


renewable  resource.  I  believe  that  ethanol 
and  ETBE  can  harness  that  resource  to 
renew  our  polluted  air  and  help  regenerate 
our  trade  deficit.  Eliminating  our  depend- 
ence on  foreign  oil,  and  paying  farmers  a 
fair  market  price  for  growing  fuel,  should  be 
a  mandate  that  will  help  us  clean  up  the 
air. " 
Now  its  up  to  President  Bush. 

FARtfERS  USING  ALCOHOL  FTTELS 

While  the  nation  debates  the  increased 
use  of  alcohol  fuels  for  future  energy  needs, 
a  number  of  Nebraska  producers  have  been 
burning  pure  alcohol  in  various  engines. 
The  results  have  been  good,  they  report. 

The  following  producers  agreed  to  install 
injection  units  on  a  variety  of  diesel  engines. 
The  engine  trials  were  part  of  a  cooperative 
effort  between  the  Nebraska  Wheat  Grow- 
ers Association  and  Nebraslui's  Central 
Community  College. 

In  Imperial,  Jim  Haarberg  has  a  235  hp 
engine  which,  when  fueled  by  diesel,  pumps 
1400  gal.  of  water  per  minute. 

"With  alcoh'ol  injection  the  Well's  output 
has  increased  by  about  175  gal. /minute," 
says  Haarl)erg.  "Engine  temperature  has 
dropped  3  to  5  degrees.  The  engine  nins 
smoother  and  the  exhaust  smoke  problem 
has  cleared  up  when  burning  alcohol." 

At  McCook,  Ron  Friehe,  reports  that  his 
semi-tractor  has  considerably  better  fuel 
consumption  with  alcohol— 5.05  mpg  versus 
4.2  mpg.  He  also  says  exhaust  temperature 
is  lower— 1000'  compared  to  1100*  when 
burning  diesel. 

Also  in  McCook.  Randy  Peters  states  that 
his  4-WD  tractor  with  a  505  cu.  in.  engine 
runs  more  efficiently  with  alcohol. 

"My  tractor  also  has  more  lugging  power," 
says  Peters.  "The  exhaust  temperature  is  50 
degrees  cooler. 

"In  250  hours  of  testing  we've  replaced 
burning  3  gal.  of  diesel  fuel  an  hour  with  3 
gal.  of  alcohol.  Our  productivity  has  In- 
creased by  two  acres  more  an  hour." 

From  Gurley.  Leon  Krlesel  also  notes  he 
has  improved  performance  with  alcohol 
burned  in  his  IHC  3588  4-WD  tractor 
engine. 

"There's  noticeable  pickup  in  the  engine 
speed  and  power,"  says  Krlesel.  "The  rpm 
range  has  gone  up  from  around  2300  to 
around  2400. 

"My  fuel-savings  figures  come  out  about 
equal.  The  increase  in  performance  is  the 
strong  point.  With  the  alcohol,  the  engine 
works  easier." 

Static  Engine  Tests  ok  Low -Percentage 
Blends  of  Ethyl  Tertiary-Botyl  Ether 
(ETBE)  in  Gasoline 
(By  Peter  E.  Jenkins,  University  of  Nebras- 
ka-Lincoln and  William  J.  Wells  and 
Calvin  T.  Harling,  American  Eagle  Fuels, 
Inc.) 

Interest  In  ethyl  tertiary-butyl  ether. 
ETBE,  as  a  gasoline  blending  component 
has  grown  among  refiners  for  a  variety  of 
reasons.  Compared  to  the  similar  methyl 
tertiary-butyl  ether,  MTBE,  it  has  been  re- 
ported to  have  higher  octane  response, 
lower  volatility  and  blending  vapor  pressure, 
lower  water  solubility,  equivalent  or  better 
distillation  curve  response,  and  higher  calor- 
ic content  per  gallon.  Under  the  ""substan- 
tially similar "  EPA  ruling,  aliphatic  ethers 
up  to  2.0  weight  percent  oxygen  may  be 
present  in  unleaded  gasolines,  correspond- 
ing to  12.7  percent  ETBE  versus  only  11  per- 
cent MTBE.  Made  from  the  reaction  of  eth- 
anol and  isobutylene,  stoichiometry  indi- 
cates only  a  9  percent  shrinkage  or  reac- 


tants  volume  compared  to  13  percent  for 
MTBE  and  20  percent  for  alkylate,  these 
being  the  most  likely  and  highest  value  al- 
ternatives for  isobutylene  utilization.  Unlike 
the  ethanol  it  is  made  from,  ETBE  could  be 
shipped  on  pipelines  and  will  lower  the 
vapor  pressure  of  gasoline  It  is  blended  into 
rather  than  raise  it.  

Environmental  considerations  for  ETBE 
are  also  important.  Oxygenate  blends  are 
required  in  winter  months  in  l>oth  Denver 
and  Phoenix,  and  other  cities  may  follow. 
The  substantial  vapor  pressure  lowering  of 
ETBE  compared  to  both  ethanol  and  MTBE 
is  a  positive  step,  but  equivalent  carbon 
monoxide  exhaust  reduction  to  10  percent 
ethanol  would  require  a  22  percent  ETBE 
blend,  both  being  about  3.5  weight  percent 
oxygen.  This  is  beyond  the  level  permitted 
by  the  substantially  similar"  ruling  and 
would  require  a  211.F  waiver  to  the  Clean 
Air  Act. 

In  order  to  determine  the  performance 
and  combustion  characteristics  of  ETBE 
blends  to  ascertain  whether  they  make  suit- 
able fuels  for  spark  ignited  (SI)  engines, 
static  engine  tests  are  needed  to  determine 
octane  response,  exhaust  emissions  profiles, 
and  fuel  economy.  We  report  here,  for  a  va- 
riety of  low-percentage  ETBE  blends  In  In- 
dolene  and  in-use  gasolines,  results  of  re- 
search and  motor  octane  determinations,  as 
well  as  engine  performance  data  obtained 
from  dynamometer  studies. 

Project  Summary— ETBE  Physical 
Properties  Atrs  E^ngine  Testing 

ETBE  description 

As  documented  in  the  supporting  attach- 
ments, a  new  entrant  in  the  octane  race, 
ethyl  tertiary-butyl  ether  or  ETBE.  holds 
great  promise  to  become  an  important  and 
highly  valued  component  of  motor  gasoline 
in  the  near  future.  As  either  derivative  of 
ethanol,  this  product  would  be  initially 
sought  for  use  in  high  quality  super  premi- 
um gasoline,  a  rapidly  growing  market  seg- 
ment currently  excluded  to  traditional  gaso- 
hol by  the  major  oil  companies  in  favor  of  a 
methanol  derivative,  MTBE.  ETBE  has 
similar  octane  response  compared  to  etha- 
nol, but  has  two  important  improvements: 
(I)  blends  of  ETBE  do  not  separate  from 
gasoline  when  expiosed  to  water,  and  (2) 
blends  of  ETBE  lower  significantly  the 
vapor  pressure  of  the  base  gasoline.  Not 
only  would  refiners  have  a  method  of  refin- 
ery blending  ethanol  and  shipping  it 
through  pipelines,  the  vapor  pressure  lower- 
ing also  allows  blending  of  additional  low 
cost  and  high  octane  butane,  a  pressuring 
agent  normally  restricted  to  winter  months. 
Pricing  for  ETBE,  and  the  ethanol  con- 
Uined  in  it,  would  be  at  octane  value  plus  a 
butane  credit.  This  contrasts  with  ethanol 
in  gasohol,  which  is  sold  today  at  a  discount 
to  improve  margins. 

CLEAN  AIR  IMPLICATIONS 

Use  of  oxygenates  in  mandate  programs 
for  Clean  Air  Act  attainment  of  carbon 
monoxide  standards  (Denver,  Phoenix)  is 
also  on  the  rise,  but  MTBE  has  captured 
nearly  all  of  this  market  from  ethanol  as 
well.  Not  only  is  the  fungible  nature  of 
MTBE  cited  as  well  as  its  greater  availabil- 
ity and  ease  of  transportation  through  pipe- 
lines, but  also  the  slight  vapor  pressure  ele- 
vation of  ethano!  blends  which  allegedly 
leads  to  increased  evaporative  emissions  and 
atmospheric  ozone  levels  is  claimed  as 
reason  to  prefer  MTBE.  This  is  unfortunate. 
t>ecause  at  10  percent  ethanol.  gasoline  con- 
tains in  excess  of  3.5  weight  percent  oxygen. 
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giving  considerably  more  carbon  monoxide 
reduction  than  the  maximum  allowable  11% 
MTBE  at  only  2.0%  oxygen.  Supply  restric- 
tions usually  hold  MTBE  concentrations  to 
5-10%  in  these  programs,  although  future 
maximum  oxygen  levels  will  tend  to  push 
these  percentages  up.  Even  if  the  new 
waiver  for  15%  MTBE  is  allowed,  this  would 
give  only  2.7%  oxygen  and  would  put  an  im- 
possible strain  on  short  MTBE  supplies 
caused  by  methanol  unavailability. 

ETBE  SOLDTION 

The  best  solution  seems  to  be  22%  ETBE 
blends.  These  dramatically  lower  the  vapor 
pressure  while  providing  3.5%  oxygen.  The 
ethanol  contained  in  a  22%  blend  is  that  of 
conventional  10%  gasohol.  but  without  the 
demerits  of  phase  separation  and  vapor 
pressure  increase.  Most  importantly,  there 
is  no  shortage  of  grain,  now  and  in  the 
future,  to  make  the  ethanol  required.  Under 
current  law.  however,  aliphatic  ethers  such 
as  ETBE  can  only  be  added  to  gasoline  up  to 
2.0%  oxygen.  This  corresponds  to  12.7% 
ETBE.  A  waiver  to  the  Clean  Air  Act  would 
have  to  be  obtained  to  allow  22%  ETBE 
blends. 

PRELIMINARY  EVALUATION  NEEDED 

Considerable  data  will  have  to  be  gathered 
to  have  a  successful  waiver  application. 
Before  the  most  expensive  tests  are  run,  the 
50.000  mile  emissions  system  durability  fleet 
tests,  one  must  verify  the  physical  proper- 
tles  and  engine  combustion  characteristics 
of  ETBE  and  its  blends  to  confirm  ite  bene- 
fits. The  budget  which  follows  estimates  the 
costs  for  these  vital  preliminary  investiga- 
tions, which  are  listed  in  chronological 
order. 
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CONCLUSION 

In  summary.  ETBE  represenU  not  only  a 
growth  market  for  fuel  ethanol  and  the 
grain  to  produce  it.  but  also  the  first  clear 
pathway  for  ethanol  to  be  sold  into  gasoline 
at  octane  value;  that  is.  the  price  of  gasoline 
plus  a  premium,  instead  of  minus  a  dis- 
count. The  track  record  of  MTBE  contract 
pricing  will  be  plain  to  investing  institu- 
tions, and  even  if  ETBE  were  no  better  than 
MTBE  It  would  receive  similar  pricing, 
making  investment  in  new  grain  ethanol 
plants  attractive.  In  fact,  as  we  hope  to  con- 
clusively demonstrate  with  this  research 
program.  ETBE  Is  probably  superior  to 
B4TBE  in  terms  of  solubility  in  water. 
octane  improvement,  volumetric  shrinkage 
of  reactants,  vapor  pressure  lowering,  distil- 
lation curve  response,  and  materials  com- 
paUbility.  All  these  should  add  to  a  greater 
v»luefor  grain  ethanol  received  in  the  form 
of  ETBE  as  compared  to  either  MTBE  or 
fuel  grade  ethanol  for  gasohol. 

FUTURE  STUDIES 

The  separate  issue  of  economics;  whether 
regarding  applicability  of  the  Blender  Tax 
Credit,  improved  ethanol  yields  through 
bacterial  fermenUtlon.  or  relative  value  of 
ethanol  vs.  methanol  to  ether  manufactur- 
ers and  users;  Is  beyond  the  scope  of  this 
study  and  wiU  be  part  of  other  investiga- 
tions. Also,  fleet  teste  will  be  part  of  other 
Investigations.  Also,  fleet  teste  will  be  neces- 
sary once  these  preliminary  examinations 
are  completed. 

(American  Eagle  Fuels,  Inc.,  Lincoln.  NE 
June  13.  19891 
Executive  BRiErntc  on  ETBE  and  Its  Clean 
Air  Implications 
American  Eagle  Fuels  is  a  unique  partner- 
ship of  government  and  industry.  The  State 
of  Nebraska  owns  49%  of  our  company,  the 


funds  for  their  investment  having  come 
from  a  special  voluntary  corn  check-off  pro- 
gram. Additional  support  of  our  work  has 
been  provided  by  the  State's  corn  producers 
as  a  grant.  The  State  University  here  in  Lin- 
coln has  also  been  helpful  at  every  turn,  the 
most  visible  of  the  efforte  being  executed  by 
Professor  Jenkins. 

Our  research  and  development  efforte 
have  had  two  goals:  first,  to  lower  the  pro- 
duction coste  of  grain  derived  ethanol;  and 
secondly,  to  improve  the  value  received  for 
that  ethanol.  To  achieve  the  first  objective, 
we  have  been  developing,  at  our  own  small 
ethanol  plant  near  Eagle.  Nebraska,  a  grain 
fermentation  process  that  uses  a  naturally 
selected  species  of  bacteria  instead  of  the 
usual  yeast.  The  base  technology  comes 
from  the  University  of  Queensland  in  Aus- 
tralia, and  the  Animal  Sciences  Department 
here  at  this  University  performed  important 
animal  feeding  studies  on  the  protein-rich 
by-product  distillers  grains.  The  alcohol 
produced  by  this  process  is  in  high  yield  and 
exceptionally  pure,  making  it  ideal  for  fur- 
ther processing  into  ethanol  derivatives, 
which  brings  us  to  the  second  part  of  our 
work. 

To  increase  the  value  of  ethanol,  we  have 
been  developing  a  process  to  convert  it  from 
an  alcohol  to  an  ether,  making  it  more  com- 
patible with  gasoline  and  fuel  delivery  sys- 
tems. This  ether  is  ethyl  tertiary-butyl 
ether,  or  ETBE  for  short.  We  have  simply 
grafted  the  ethanol  molecule  to  a  common 
chemical  found  in  petroleum  refineries,  iso- 
butylene.  The  result  is  a  clean  burning,  oxy- 
genated gasoline  component  with  high 
octane  and  low  vapor  pressure.  ETTBE  can  be 
blended  with  gasoline,  shipped  on  product 
pipelines  and  stored  in  terminals  without 
fear  of  phase  separation  through  water  con- 
tact. Our  process  development  has  been  as- 
sisted by  Dr.  William  Scheller,  also  a  profes- 
sor here  in  Lincoln  acknowledged  as  the 
"Father  of  Gasohol."  and  by  the  Rohm  and 
Haas  Company,  who  has  donated  catalyst 
and  technical  support. 

We  have  also  performed  many  teste  on 
ETBE.  and  we  have  come  to  understand 
that  it  will  be  as  useful  In  improving  urban 
air  quality  as  it  will  in  providing  an  enor- 
mous new  outlet  for  domestic  surpluses  of 
grain  and  butane,  which  in  turn  can  be  con- 
verted to  isobutylene.  Use  of  these  surpluses 
materials  in  our  gasoline  pool  could  reduce 
our  balance  of  paymente,  reduce  our  de- 
pendency on  imported  crude  oil,  and  reduce 
federal  farm  support  program  coste.  As  a 
Texan  from  an  oil  and  gas  producing  and  re- 
fining town,  1  understand  the  importance  of 
combining  ethanol  with  surplus  butane 
from  the  natural  gas  and  petroleum  refining 
industries. 

In  the  clean  air  area,  it  is  well  known  that 
an  oxygenated  gasoline  blend,  containing 
about  3.5%  oxygen  in  the  form  of  alcohols 
or  ethers,  will  reduce  exhaust  emissions  of 
carbon  monoxide  by  20  to  30%.  and  reduce 
exhaust  emissions  of  unbumed  hydrocar- 
bons, which  are  precursors  to  harmful 
ground  level  ozone,  by  10  to  15%.  A  22% 
blend  of  ETTBE  delivers  this  oxygen  level, 
but  also  much  more.  Ite  low  blending  vapor 
pressure  of  only  4  psi  will  reduce  gasoline 
volatility  by  10  to  15%.  cutting  down  evapo- 
rative emissions  and  helping  refiners  meet 
EPA's  new  low  volatility  standards,  while  in- 
creasing their  available  octane  to  cover  the 
loss  of  toxic  lead  from  the  gasoline  pool. 
Also,  as  refiners  remove  high  pressure 
butane  from  gasoline  in  order  to  meet  the 
new  standards,  processing  with  ethanol  to 
make  ETBE  will  be  a  way  to  add  butane 


back  into  the  pool  in  an  environmentally 
sound  manner. 

Importantly.  22%  ETBE  will  substitute 
for  as  much  as  60  to  70%  of  the  aromatics  or 
olefins  currently  in  gasoline.  Both  of  these 
are  highly  photochemically  reactive,  and 
olefins  are  implicated  in  fuel  injector  plug- 
ging, which  leads  to  decreased  efficiency 
and  more  unbumed  fuel  emissions.  Aromat- 
ics are  toxic  in  their  own  right,  and  they 
lead  to  formation  of  the  carcinogen  t>enzene 
in  the  exhaust. 

Finally,  there  Is  a  net  positive  greenhouse 
gas  benefit  for  fuel  use  of  ethanol  or  ite  de- 
rivatives such  as  ETBE.  due  to  consumption 
of  carbon  dioxide  during  photosynthesis  of 
the  grain  growing  plant. 

A  summary  of  the  clean  air  beneflte  at- 
tributable to  22%  ETBE  blends  are  shown 
on  the  chart  to  your  left. 

We  hope  that  this  brief  sketch  has  Illus- 
trated the  important  role  which  ETBE  can 
play  in  energy  security,  farm  jobs,  grain  and 
gas  liquids  utilization,  gasoline  octane  en- 
hancement and  quality  improvement,  and 
most  importantly— assistance  in  attainment 
of  national  clean  air  quality  standards. 


ARMENIAN  GENOCIDE 
RESOLUTION 

Mr.  PRESSLER.  Mr.  President,  last 
week  I  joined  Senator  Dole  and  more 
than  50  other  Members  of  this  distin- 
guished Chamber  in  introducing 
Senate  Joint  Resolution  212.  a  joint 
resolution  designating  April  24.  1990, 
as  "National  Day  of  Remembrance  of 
the  Seventy-Fifth  Anniversary  of  the 
Armenian  Genocide  of  1915-23." 

Since  that  time,  several  additional 
Senators  have  been  added  as  cospon- 
sors.  Unfortunately,  several  Senators 
have  withdrawn  their  cospom^rship 
of  this  worthwhile  resolution.  I  am 
aware  of  an  intensive  lobbying  effort 
by  Turkey  against  the  resolution. 
That  lobbying  has  taken  various 
forms,  including  telegrams  and  letters 
to  Senators  from  Turkish-American 
groups  and  American  corporations 
with  business  interests  in  Turkey. 

The  principal  allegations  of  those 
who  are  lobbying  us  are:  First,  the  Ar- 
menian Genocide  did  not  occur; 
second,  the  Armenian  Genocide  reso- 
lution is  an  unbearable  insult  to  our 
Turkish  allies;  and  third,  enactment  of 
the  resolution  will  destroy  our  mutual 
defense  and  economic  relationships 
with  Turkey. 

Mr.  President,  these  assertions  are 
false.  First,  the  Armenian  Genocide  is 
an  historical  fact  of  the  Ottoman 
Empire.  The  reality  of  that  genocide  is 
well  documented  in  contemporary  eye- 
witness accounts.  Second,  the  resolu- 
tion refers  not  to  misdeeds  of  the  Re- 
public of  Turkey,  but  to  actions  of  the 
antecedent  Ottoman  regime.  It  is  no 
insult  to  modem  Turkey.  Third,  enact- 
ment of  the  resolution  could  destroy 
our  close  relationships  with  Tiu-key 
only  if  Turkey  deliberately  chose  to 
break  its  ties  with  our  Nation.  I  cannot 
believe  that  a  reliable  ally  would 
choose  to  do  such  a  thing. 
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It  is  unfortunate  that  the  politicians 
in  Ankara  have  chosen  their  present 
course  of  action  against  the  Armenian 
Genocide  resolution.  Instead  of  put- 
ting this  issue  to  rest  by  a  simple  rec- 
ognition of  the  historical  fact,  as 
Senate  Joint  Resolution  212  does, 
Turkish  politicians  and  their  allies 
deny  the  reality  of  the  genocide  and 
threaten  dire  consequences  if  Congress 
passes  the  resolution. 

Turkey  would  do  itself  much  good 
by  dropping  its  antagonism  toward  the 
Armenian  Genocide  resolution.  Ac- 
ceptance of  historical  facts  would  not 
blemish  the  character  or  image  of 
Turkey.  Continued  denial  of  those 
facts  is  injurious  to  world  perceptions 
of  Turkey.  The  world  would  respect 
Turkey  more  if  its  leaders  stopped 
trying  to  obscure  the  awful  crimes 
committed  against  Armenians  by  the 
long  defunct  Ottoman  empire. 

Mr.  President,  I  urge  Senators  to  co- 
sponsor  Senate  Joint  Resolution  212 
and  to  encourage  the  Judiciary  Com- 
mittee to  report  it  promptly  for 
Senate  floor  action  this  year. 

Remembrance  of  the  slaughter  of 
1.5  million  Ottoman-era  Armenians  is 
a  positive  step.  It  reaffirms  the  high 
value  the  American  people  place  on  re- 
spect for  human  rights  and  the  dignity 
and  worth  of  each  individual  human 
being. 


DEXTER  GUNDERSON 

Mr.  PRESSLER.  Mr.  President,  I 
rise  today  to  pay  special  tribute  to  a 
fellow  South  Dakotan,  Dexter  Gim- 
derson,  who  unselfishly  s[>ent  part  of 
his  life  serving  South  Dakotans  as 
State  Director  of  the  Farmers  Home 
Administration  [FmHA]. 

Anyone  who  is  familiar  with  PmHA 
knows  that  proper  administration  of 
FmHA  programs  is  crucial  to  the  econ- 
omy of  a  state  like  South  Dakota. 
Thousands  of  our  farmers  and  live- 
stock producers  are  dependent  on 
FmHA  financing  for  funds  to  operate 
their  farms  and  ranches.  Towns  and 
cities  across  South  Dakota  depend  on 
FmHA  funding  for  special  needs,  such 
as  water  and  waste  systems.  Thou- 
sands of  South  Dakotans  from  all 
walks  of  life  live  in  houses  and  apart- 
ments made  available  because  of 
FmHA  funding.  FmHA  is  a  vital  con- 
tributor to  South  Dakota's  overall 
economy. 

E>exter  Gunderson  guided  and  ad- 
ministered FmHA  programs  and  poli- 
cies fairly  and  effectively  during  his 
tenure  as  State  Director.  He  held  his 
position  during  the  1980's— a  turbulent 
time  in  agriculture.  High-interest 
rates,  low  livestock  and  commodity 
prices,  sinking  real  estate  values,  over- 
production, adverse  weather  condi- 
tions, and  poor  fiscal  policies  from  the 
preceding  decade  contributed  to  des- 
peration in  the  agricultural  communi- 
ty. What  was  needed  was  financial 


leadership  that  would  be  unwavering, 
fair  and  equitable. 

Dexter  Gunderson  answered  the  call 
to  duty  in  a  most  admirable  fashion. 
He  was  not  content  Just  to  fill  the  po- 
sition. He  always  did  more  than  he 
was  asked  to  do.  Dexter  gave  of  him- 
self unselfishly  because  of  his  commit- 
ment to  his  state  and  his  fellow  South 
Dakotans.  Highly  unpopular  yet  nec- 
essary programs  and  policies  were  im- 
plemented. A  less  competent  leader 
could  not  have  done  what  Dexter  ac- 
complished in  the  face  of  much  adver- 
sity and  public  criticism.  His  abilities 
and  fair  administration  won  Dexter 
the  admiration  and  support  of  employ- 
ees within  the  state  FmHA  organiza- 
tion, as  well  as  recognition  from  na- 
tional officials. 

Mr.  President,  I  quote  from  a  letter 
sent  to  the  South  Dakota  PmHA 
office  after  an  exit  review.  "The  at- 
tached composite  ratings  on  the  re- 
sults of  the  subject  review  conducted 
on  your  State's  operations  were  pre- 
sented to  me  at  the  June  29.  1989  exit 
conference.  I  commend  you  and  your 
staff  for  the  achievements  as  reflected 
by  the  superior  ratings  given  by  the 
Community  Programs  Division,  Busi- 
ness and  Industry  Division,  Personnel 
Division,  and  finance  office-Financial 
and  Management  Analysis  Staff. 
Much  work  went  into  these  achieve- 
ments. There  were  no  marginal  rat- 
ings." This  letter  was  signed  by  Neal 
Sox  Johnson.  Acting  Administrator  of 
FmHA  in  Washington.  DC. 

As  you  can.  see  Dexter  Gunderson 
was  commended  for  a  superior  per- 
formance in  the  administration  of  his 
organization  in  South  Dakota. 

I  am  proud  to  share  my  respect  and 
admiration  for  Dexter  Gunderson 
with  my  colleagues  here  in  the  U.S. 
Senate.  Seldom  has  a  public  servant 
given  so  much  to  his  fellow  man  in  the 
face  of  great  adversity. 

The  state  of  South  Dakota  is  a 
better  place  because  of  Dexter  Gun- 
derson. Words  caimot  express  the  ap- 
preciation I  feel  for  his  past  service.  I 
only  wish  more  people  would  serve 
their  fellow  citizens  as  unselfishly  as 
Dexter  has. 


dents  success  and  well-being  lie  at  the 
heart  of  educational  activities.  During 
a  time  of  rapid  growth,  the  school  has 
maintained  a  16  to  1  student-teacher 
ratio,  and  teachers  are  actively  encour- 
aged to  undertake  professional  devel- 
opment activities.  The  school  has  de- 
veloped systematic,  personal  home- 
school  conununications  methods,  and 
parents  are  very  much  involved  with 
the  education  of  their  children.  Par- 
ticipation in  activities  such  as  parent 
conferences  averages  between  85  and 
95  percent. 

Topeka  High  School  [THSl  was 
cited  as  being  unusually  effectively  in 
serving  a  large  racially  and  ethnically 
diverse  student  population.  There  Is 
strong  student  participation  in  prob- 
lem solving.  Reviewers  took  particular 
note  of  the  strong  sense  of  "family" 
which  pervades  the  school,  observing 
that  this  is  a  unique  strength  for  a 
large  urban  school.  As  a  one-time 
member  of  the  THS  family,  I  take  a 
special  pleasure  in  this  award. 

Leawood  Middle  School  was  de- 
scribed by  reviewers  as  "one  of  the  top 
middle  schools  in  the  country."  There 
is  strong  community  support  for  the 
school.  The  response  rate  to  requests 
for  parent  volunteers  exceeds  50  p>er- 
cent,  and  participation  in  activities 
such  as  parent  conferences  is  even 
higher.  Both  teachers  and  students 
arrive  early  and  stay  late  at  school  in 
order  to  work  together  on  academics 
and  activities. 

The  common  denominator  among 
these  three  schools  is  their  emphasis 
on  creating  a  community  spirit.  They 
have  recognized  that  the  key  to  suc- 
cess is  the  active  involvement  of  all 
parties— students,  teachers,  parents, 
administrators,  school  board  members, 
and  commimity  residents.  Each  partic- 
ipant is  seen  as  an  important  part  of 
the  quest  for  excellence.  Everyone 
who  has  contributed  to  the  success  of 
these  schools  is  to  be  commended  and 
can  take  enormous  pride  in  the  recog- 
nition given  their  efforts  by  the  De- 
partment of  Education. 


SECONDARY  SCHOOL 
RECOGNITION  PROGRAM 

Mrs.  KASSEBAUM.  Mr.  President, 
the  Department  of  Education  recently 
announced  the  selection  of  218  schools 
as  award  recipients  luider  the  Second- 
ary School  Recognition  Program. 

This  program  honors  schools  which 
have  attained  high  standards  of  educa- 
tional excellence,  and  I  am  especially 
pleased  that  three  schools  from  the 
state  of  Kansas  were  selected  to  re- 
ceive this  award.  These  schools  include 
Blue  VaUey  High  School.  Topeka  High 
School,  and  Leawood  Middle  School. 

Blue  Valley  High  School  was  com- 
mended as  being  a  place  where  stu- 


MESSAGBS  FROM  THE 
PRESIDENT 

Messages  from  the  President  of  the 
United  States  were  commimicated  to 
the  Senate  by  Mr.  Kalbaugh.  one  of 
his  secretaries. 


EXECUTIVE  MESSAGES 
REFERRED 

As  in  executive  session  the  Presiding 
Officer  laid  before  the  Senate  mes- 
sages from  the  President  of  the  United 
States  submitting  sundry  nominations 
which  were  referred  to  the  appropri- 
ate committees. 

(The  nominations  received  today  are 
printed  at  the  end  of  the  Senate  pro- 
ceedings.) 
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MESSAGES  PROM  THE  HOUSE 

At  3:11  p.m..  a  message  from  the 
House  of  Representatives,  delivered  by 
Mr.  Bogart,  one  of  its  clerics,  an- 
nounced that  the  House  agrees  to  the 
amendments  of  the  Senate  to  the  bill 
(H.R.  2978)  to  amend  section  700  of 
title  18,  United  States  Code,  to  protect 
the  physical  integrity  of  the  flag. 

ENROLLED  BILLS  AND  JOINT  RESOLUTION  SIGNED 

A  message  from  the  House  of  Repre- 
sentatives, delivered  by  Mr.  Johnson, 
one  of  its  clerks,  announced  that  the 
Speaker  has  signed  the  following  en- 
rolled bills  and  joint  resolution: 

H.R.  2087.  An  act  to  transfer  a  certain 
program  with  respect  to  chid  abuse  from 
title  IV  of  Public  Law  98-473  to  the  Child 
Abuse  Prevention  and  Treatment  Act.  and 
for  other  purposes: 

H.R.  2088.  An  act  to  revise  and  extend  the 
programs  established  in  the  Temporary 
Child  Care  for  Handicapped  Children  and 
Crisis  Nurseries  Act  of  1986: 

H.R.  2978.  An  act  to  amend  section  700  of 
title  18,  United  SUtes  Code,  to  protect  the 
physical  integrity  of  the  flag:  and 

S.J.  Res.  213.  Joint  resolution  to  designate 
October  22  through  October  29.  1989.  as 
"National  Red  Ribbon  Weelc  for  a  Drug- 
Free  America." 

The  enrolled  bills  and  joint  resolu- 
tion were  subsequently  signed  by  the 
President  pro  tempore  [Mr.  ByrdI. 


ENROLLED  BILL  SIGNED 

The  PRESIDENT  pro  tempore  [Mr. 
Byrd]  announced  that  he  had  signed 
the  following  enrolled  bill,  which  had 
previously  been  signed  by  the  Speaker 
of  the  House: 

H.R.  3282.  An  act  to  amend  title  5.  United 
States  Code,  to  authorize  the  continuation 
of  the  peformance  management  and  recog- 
nition system  through  March  31.  1991.  and 
for  other  purposes. 


ENROLLED  BILL  PRESENTED 
The  Secretary  of  the  Senate  report- 
ed that  on  today,  October  13,  1989,  he 
had  presented  to  the  President  of  the 
United  States  the  following  enrolled 
bUl: 

S.  248.  An  act  to  amend  title  18  of  the 
United  States  Code  to  provide  increased 
penalties  for  certain  major  frauds  against 
the  United  SUtes. 


INTRODUCTION  OF  BILLS  AND 
JOINT  RESOLUTIONS 

The  following  bills  and  joint  resolu- 
tions were  introduced,  read  the  first 
and  second  time  by  unanimous  con- 
sent, and  referred  as  indicated: 

By  Mr.  HEINZ  (for  himself  and  Mr. 
Specter): 
S.  1754.  A  bill  to  amend  the  Solid  Waste 
Disposal  Act  (42  U.S.C.  8901.  et  seq.).  and 
for  other  purposes;  to  the  Committee  on  En- 
vironment and  Public  Works. 
By  Mr.  THURMOND: 
S.  1755.  A  bill  to  amend  title  32,  United 
States  Code,  to  authorize  Federal  support  of 
State  defense  forces:  to  the  Committee  on 
Armed  Services. 


STATEMENTS  ON  INTRODUCED 
BILLS  AND  JOINT  RESOLUTIONS 

By  Mr.  HEINZ  (for  himself  and 
Mr.  Specteh): 
S.  1754.  A  bill  to  amend  the  Solid 
Waste  Disposal  Act  (42  U.S.C.  6901  et 
seq.),  and  for  other  purposes;  to  the 
Committee  on  Environment  and 
Public  Works. 

SOLID  WASTE  DISPOSAL  ACT  AMENDMENTS  ACT 

Mr.  HEINZ.  Mr.  President,  the  dis- 
posal of  solid  waste  in  this  Nation  has 
reached  a  breaking  point.  In  the  next 

10  years,  one-third  of  our  landfill  ca- 
pacity will  be  full.  At  the  same  time, 
waste  generation  has  increased  by  80 
percent  since  1969.  Each  of  as,  on  av- 
erage, throws  away  3.6  pounds  of  gar- 
bage every  day— enough  annually  to 
fill  a  convoy  of  10-ton  trucks  145,000 
miles  long,  more  than  seven  times  the 
circumference  of  the  planet. 

Currently,  around  75  percent  of  our 
garbage  is  deposited  in  landfills,  while 

11  percent  is  recycled  and  13  percent  is 
burned  in  waste-to-energy  plants.  De- 
spite the  imminent  collapse  of  our  ex- 
isting solid  waste  disposal  system,  Mr. 
President,  most  States  have  not  de- 
vised programs  to  reduce  their  waste 
stream  or  implemented  programs  to 
increase  recycling  of  reusable  prod- 
ucts. 

In  Pennsylvania,  New  Jersey,  West 
Virginia,  Kentucky,  and  other  States, 
the  problem  is  more  acute.  In  those 
States  100  percent  of  existing  landfill 
capacity  will  be  full— to  the  brim— in 
the  next  5  years.  And  many  more 
States  will  exhaust  their  landfill  ca- 
pacity in  the  next  10. 

Since  we  are  making  far  too  little 
progress  in  reducing  the  generation  of 
solid  waste,  these  States  will  shortly 
have  to  take  extreme  steps— siting 
many  new  landfills,  building  tremen- 
dous numbers  of  incineration  facilities, 
or  worse,  moving  the  problem  to  some 
other  State  and  dumping  the  waste 
there. 

Last  year.  Congressman  Bill  Good- 
UNG  and  I  asked  the  General  Account- 
ing Office  to  review  those  Superfund 
sites  which  are  also  sanitary  landfills. 
In  my  State  of  Pennsylvania,  24  of  our 
77  landfills  are  already  Superfimd 
sites  and  3  of  those  have  been  given 
permission  by  the  State  to  exp{uid  fur- 
ther. New  York,  New  Jersey,  and  Wis- 
consin also  had  more  than  20  Super- 
fund  landfills. 

Mr.  President,  the  continued  genera- 
tion of  solid  waste  will  certainly  lead 
to  more  landfills.  If  we  continue  to  ex- 
ercise haphazard  control  over  where 
these  landfills  are  sited  and  allow 
States  to  do  as  they  please  in  manag- 
ing their  waste.  I  can  assure  my  col- 
leagues that  there  will  be  more  Super- 
fund  sites,  in  more  States. 

Today.  I  am  Introducing  legislation 
to  require  each  State  to  create  a  com- 
prehensive management  plan  to 
reduce  the  growing  amount  of  waste  in 
their  own  State,  and  to  penalize  States 


that  act  irresponsibly  and  try  to  dump 
their  garbage  in  their  neighbor  States. 

Under  my  legislation,  the  plan  which 
each  State  must  develop  and  provide 
to  EPA  must  include: 

First,  a  thorough  estimate  of  the 
amount  of  municipal  and  commercial 
solid  waste  and  waste  residuals  gener- 
ated, by  type  of  waste,  projected  for 
the  next  20  years. 

Second,  a  clear  statement  of  degree 
to  which  recycling  and  source  reduc- 
tion will  affect  the  volumes. 

Third,  a  comprehensive  analysis  of 
the  State's  capacity  to  manage  the 
identified  wastes  and  whether  the 
treatment  or  disposal  facility  meets 
current  environmental  standards. 

Fourth,  the  methods  by  which  the 
State  plans  to  have  new  capacity  avail- 
able by  their  planning  dates. 

Fifth,  the  amount  of  waste  the  State 
will  accept  from  other  States  or  send 
to  other  States.  In  addition,  each 
State  must  certify  that  based  on  their 
State  plan  and  based  on  any  agree- 
ments made  with  other  States,  they 
will  have  adequate  capacity  to  manage 
all  solid  waste  for  the  next  20  years. 

Further,  our  legislation  deals  strong- 
ly with  those  States  which  do  not 
comply.  If  a  State  fails  to  develop  a 
plan  and  certification  in  a  timely  fash- 
ion, or  fails  to  implement  its  plan,  the 
State  could  lose  a  significant  portion 
of  its  Federal  highway  funds. 

No  State  may  dispose  of  its  waste  in 
interstate  commerce  without  an  agree- 
ment with  the  receiving  State.  Viola- 
tions of  this  provision  are  subject  to  a 
$50,000  fine. 

And  the  consent  of  Congress  is  given 
to  agreements  among  States  to  dispose 
of  solid  waste. 

Mr.  President,  I  recognize  that  these 
requirements  are  stringent  and  are  in- 
tolerable of  noncompliance,  but  we 
must  address— strongly  and  prompt- 
ly—a problem  that  literally  threatens 
to  engulf  and  swamp  us.  Each  year,  we 
must  find  ways  to  dispose  of  over  250 
million  tons  of  residential,  conmiercial, 
and  industrial  waste.  We're  almost  out 
of  space  to  put  it  in,  and  yet  the 
amount  of  waste  has  been  increasing, 
not  decreasing. 

My  legislation  provides  real  incen- 
tives and  real  penalties  for  States  to 
meet  the  challenge  and  get  their  solid 
waste  problem  solved.  I  urge  my  col- 
leagues to  join  us  in  cosponsoring  this 
legislation. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  the  bill  appear  in 
the  Record  at  this  point. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  1754 
Be  it  enacted  by  the  Senate  and  House  oj 
Representatives    of   the    United    States    of 
America  in  Congress  assembled. 


October  13,  1989 
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SHORT  TITLE 

Section  1.  This  Act  may  be  cited  as  the 
"Solid  Waste  Disposal  Act  Amendments  Act 
of  1989". 

AMENDMENTS 

Sec.  2.  (a)  Section  4003(a)  of  the  Solid 
Waste  Disposal  Act  (42  U.S.C.  6943)  is 
amended  by  adding  at  the  end  thereof  the 
following: 

"(7)(A)  The  plan  shall  Include  provisions 
setting  forth— 

"(I)  the  amount  of  municipal  and  commer- 
cial solid  waste  and  waste  residuals,  which 
will  be  generated  in  such  State  for  the  next 
20  years.  Including  the  types  of  waste: 

"(ii)  a  clear  statement  of  degree  to  which 
recycling  and  source  reduction  will  affect 
such  amount  so  generated: 

"(lii)  the  State's  existing  capacity  to 
manage  such  amount  of  waste  by  treatment 
or  disposal  facilities  which  meet  existing  en- 
vironmental standards: 

"(Iv)  the  methods  by  which  the  State 
plans  to  have  new  capacity  available  by  Its 
planning  dates;  and 

"(V)  the  amount  of  solid  waste  the  State 
will  accept  from  other  States  or  send  to 
other  States. 

"(B)  In  any  case  In  which  a  State,  upon 
the  expiration  of  the  24-month  period  fol- 
lowing the  date  of  the  enactment  of  this 
paragraph,  does  not  have  an  approved  plan, 
as  modified  by  the  requirements  of  this 
paragraph,  or  falls  to  submit  Its  certifica- 
tion pursuant  to  subsection  (e),  the  Secre- 
tary of  Transportation  shall  withhold  20 
percent  of  the  amount  required  to  be  appor- 
tioned to  such  State  under  each  of  the  para- 
graphs (1),  (2),  (5),  and  (6)  of  Section  104(b) 
of  title  23,  United  SUtes  Code,  for  each  year 
that  the  SUte  falls  to  have  an  approved 
plan,  as  so  modified,  or  has  failed  to  give 
such  certification.". 

(b)  Section  4003  of  the  Solid  Waste  Dis- 
posal Act  (42  U.S.C.  6943)  Is  amended  by 
adding  at  the  end  thereof  the  following: 

"(e)  Certification.— (1)  Within  24  months 
following  the  date  of  the  enactment  of  this 
subsection,  each  SUte  shall  certify  to  the 
AdmlnUtrator  that  such  SUte.  based  on  lU 
plan,  or  on  agreements  made  with  any  SUte 
or  SUtes,  or  both,  will  have  adequate  capac- 
ity to  manage  all  solid  waste  generated  In 
that  SUte  for  the  next  following  20  calen- 
dar year  period  following  the  date  of  such 
certification. 

"(2)  In  any  case  in  which  a  SUte  falls  to 
manage  iU  solid  waste  in  accordance  with 
Its  plan  and  certification  In  any  calendar 
year,  the  SecreUry  of  TransporUtlon,  with 
respect  to  the  first  such  calendar  year,  shall 
withhold  20  percent  of  the  amount  required 
to  be  apportioned  to  such  SUte  for  the  next 
following  calendar  year  under  each  of  the 
paragraphs  (1).  (2),  (5).  and  (6)  of  section 
104(b)  of  title  23,  United  States  Code.  For 
each  calendar  year  thereafter  In  which  such 
SUte  so  falls,  the  Secretary  shall  withhold, 
from  such  amount  required  to  be  appor- 
tioned to  such  SUte  for  the  calendar  year 
next  following  the  calendar  year  In  which 
such  failure  occurred,  a  percentage  equal  to 
the  percentage  withheld  for  the  Immediate- 
ly preceding  calendar  year  In  which  such  a 
withholding  took  place,  plus  an  additional 
20  percent. 

"(3)  For  purposes  of  this  paragraph,  a 
SUte  shall  be  considered  to  have  failed  to 
manage  lU  solid  waste  In  accordance  with 
its  plan  and  certification,  if  such  SUte, 
during  any  calendar  year,  is  required  to 
transport  to  another  SUte.  for  disposal  or 
treatment,  an  amount  of  its  solid  waste  gen- 
erated during  such  calendar  year  which  Is  in 


excess  of  20  percent  of  the  aggregate 
amount  of  solid  waste  generated  within 
such  SUte  within  such  year. ". 

tnoAwnn.  transportation  op  waste 

Sec.  3.  (a)  It  Is  unlawful  for  any  SUte  gen- 
erating solid  waste  to  transport  or  cause  to 
be  transported  such  waste  in  IntersUte  or 
foreign  commerce  (as  defined  In  section  10 
of  title  18,  United  States  Code),  unless  such 
generating  SUte  Is  transporting  or  causing 
the  transporUtlon  of  such  waste  under  a 
written  agreement  such  SUte  agrees  to 
accept  the  waste  for  treatment  or  disposal. 

(b)(1)  The  Administrator  may  issue  an 
order  assessing  a  civil  penalty  for  any  viola- 
tion of  subsection  (a)  in  an  amount  not  to 
exceed  $50,000. 

(2)  The  Administrator  may  commence  a 
civil  action  for  any  violation  of  subsection 
(a)  In  any  appropriate  United  SUtes  district 
court  for  appropriate  ruling,  including  a 
temporary  or  permanent  Injunction. 

(c)  The  consent  of  the  Congress  Is  given  to 
two  or  more  SUtes  to  negotiate  and  enter 
into  agreements  or  compacts  not  in  conflict 
with  any  law  or  treaty  of  the  United  SUtes 
for  cooperative  efforts  and  mutual  assist- 
ance for  the  management  of  solid  waste, 
and  the  approval  of  Congress  is  hereby 
given  to  any  such  agreement  or  compact  so 
entered  into. 

interstate  commerce  commission 
jurisdiction 

Sec.  4.  The  IntersUte  Commerce  Commis- 
sion, In  consulUtion  with  the  Department 
of  Justice,  shall  have  the  responsibility  to 
investigate  and  review  from  time  to  time, 
interstate  operations  and  agreements  involv- 
ing the  transporUtlon.  treatment  and  other 
disposition  of  solid  waste  for  the  purpose  of 
ensuring  lawful  operations  and  agreemente. 

SANITARY  LANDPILLS 

Sec.  6.  (a)  On  and  after  September  20, 
1989.  no  sanitary  landfill  shall  thereafter  l)e 
esUblished— 

( 1 )  within  a  50  year  floodplaln; 

(2)  within  wetlands;  or 

(3)  within  2  miles  of  a  SUte  or  national 
park  boundary  or  a  SUte  or  national  forest 
boundary,  or  a  SUte  or  national  wild  and 
scenic  river  or  river  study  area. 

(b)  Landfills  sited  under  authority  of  the 
Solid  Waste  Disposal  Act  shall  be  required— 

( 1 )  to  have  in  place  methods  to  detect  and 
prevent  leakage,  leaching,  or  contamination 
of  soils  and  waters  beyond  its  boundaries; 

(2)  to  show  financial  responsibility  capa- 
bilities for  damages  resulting  from  Ite  oper- 
ations; 

(3)  to  have  appropriate  requirements  for 
source  separation  and  recycling  prior  to  dis- 
posal; and 

(4)  to  have  appropriate  requlremente  for 
closure  and  postclosure  care  of  landfills. 

Mr.  SPECTER.  Mr.  President,  in  the 
interest  of  time  I  shall  summarize  my 
approach  to  this  legislation.  I  am  glad 
to  join  with  my  distinguished  col- 
league. Senator  Heinz,  in  introducing 
this  important  landfill  legislation. 
Whenever  I  travel  through  my  State, 
in  our  67  counties,  I  find  the  recurrent 
problem  of  landfills. 

People  of  my  State  receive  some  5.5 
million  tons  of  solid  waste  each  year 
from  out-of-state,  and  in  a  State 
which  has  a  total  remaining  capacity 
estimated  at  being  only  9.5  years,  it  is 
expensive.  From  one  end  of  Pennsylva- 
nia to  the  other  these  problems  of 
solid  waste  disposal  present  an  acute 


environmental  problem.  Perhaps  no- 
where in  Pennsylvania  and  perhaps 
nowhere  in  the  United  States  is  the 
problem  of  solid  waste  disposal  more 
acute  than  in  Scranton,  PA. 

In  response  to  citizens'  requests  and 
citizens  complaints  about  a  serious 
garbage  problem  In  Scranton.  I  visited 
there  on  August  8  of  this  year  and 
found  an  absolutely  Intolerable  situa- 
tion where  there  were  large  accimiula- 
tlons  of  garbage  presenting  a  serious 
problem  to  residents  of  suburban 
Scranton.  There  were  health  and  wel- 
fare considerations  and  no  realistic 
means  to  combat  the  problem.  The 
difficulty  arose  because  garbage  was 
being  imported  to  Pennsylvania,  spe- 
cifically Scranton.  from  New  Jersey, 
and  under  existing  constitutional 
standards  for  Interstate  travel  there 
was  no  way  that  local  government 
could  deal  with  this  problem. 

Senator  HEnrz  and  I  responded  to 
these  concerns,  have  conferred,  and 
have  prepared  the  legislation  which  is 
being  introduced  today  which  seelcs  to 
present  a  comprehensive  solution,  and 
not  only  for  the  problems  of  Scranton. 
not  only  for  the  problems  of  Pennsyl- 
vania, but  for  the  problems  of  the 
country  because  it  is  a  major  nation- 
wide concern,  and  the  solution  which 
we  have  crafted  calls  for  each  State  to 
formulate  a  comprehensive  plan. 

To  the  extent  possible,  Mr.  Presi- 
dent, States  ought  to  accommodate 
their  own  problems  but  if  that  is  not 
feasible  then  there  ought  to  be  a  fee 
charged  through  the  Environmental 
Protection  Agency  carefully  calculated 
to  reward  those  locales  and  those 
States  which  solve  their  own  problems 
and  to  provide  a  fund  which  may  com- 
pensate States  which  are  recipients  of 
solid  waste  disposal. 

This  legislation  further  calls  for  en- 
forcement by  the  loss  of  moneys  from 
the  interstate  federal  highway  fund. 

This,  let  me  candidly  say,  is  the  be- 
ginning of  a  very  complex  problem, 
one  which  has  not  been  adequately  ad- 
dressed by  the  Federal  Government 
either  in  the  executive  or  the  legisla- 
tive branch.  This  in  my  judgment  is  a 
significant  first  step  forward.  I  beUeve 
we  should  have  hearings  on  this  issue, 
and  we  should  come  to  grips  with  it 
t>ecause  it  is  a  major  problem  con- 
fronting our  Nation. 

Mr.  President,  if  my  colleagues  could 
have  been  in  Scranton  on  August  8 
and  could  have  seen  the  anguish  on  a 
large  group  of  citizens  assembled  there 
in  a  town  liall  on  this  terrible  problem 
of  health  and  welfare  caused  by  the 
importation  of  garbage  from  a  neigh- 
boring State.  New  Jersey,  and  if  my 
colleagues  could  have  heard  the  com- 
plaints which  I  have  heard  across  my 
State,  and  doubtless  many  have  in 
their  States,  they  would  realize,  as 
Senator  Heinz  and  I  have  that  this  is  a 
problem  that  must  be  addressed. 
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Mr.  President,  in  the  interest  of 
time,  I  ask  unanimous  consent  that 
my  prepared  statement  be  printed  in 
the  Record. 

There  being  no  objection,  the  state- 
ment was  ordered  to  be  printed  in  the 
Record,  as  follows: 
STATDmrr  by  Senator  Arlen  Specter  To 

Amend  the  Scud  Waste  Disposal  Act 
Mr.  President,  today  my  colleague  from 
Pennsylvania.  Senator  Heinz,  and  I  intro- 
duce legislation  to  devise  a  fair  and  work- 
able solution  for  the  nation's  solid  waste  dls- 
'  posal  problems. 

Across  the  country  states  are  experiencing 
the  acute  impact  of  dwindling  landfill  ca- 
pacity and  limited  means  to  provide  ade- 
quate alternative  methods  of  disposal.  As  a 
consequence,  some  states  no  longer  possess- 
ing adequate  capacity,  have  opted  for  the 
more  economical  solution  of  shipping  large 
quantities  of  their  solid  waste  to  cheaper 
out-of-sUte  landfills,  instead  of  incurring 
the  increased  costs  associated  with  estab- 
lishing new  local  facilities.  This  has  given 
rise  to  the  significant  legal  challenge  of 
finding  equitable  procedures  for  the  regula- 
tion of  interstate  transportation  of  solid 
waste.  If  a  solution  is  not  found  soon,  land- 
fill shortages  very  likely  will  begin  emerging 
throughout  entire  regions  of  this  country 
with  dire  social  and  environmental  results. 

For  this  reason.  Mr.  President,  we  are  in- 
troducing legislation  which  provides  incen- 
tives for  states  to  devise  realistic  long-term 
plans  for  handling  the  disposal  of  solid 
waste. 

Our  bill  requires  states  to  update  their 
present  solid  waste  management  plans  and 
provide  estimates  as  to  the  amount  of  mu- 
nicipal and  commercial  waste  they  expect  to 
generate  in  the  next  20  years.  The  new 
plans  also  must  contain  a  comprehensive 
review  of  existing  landfill  capacity  and 
methods,  including  export  of  garbage,  for 
disposing  of  excess  waste.  Each  state  will 
have  24  months,  after  the  date  of  enact- 
ment, to  file  an  amended  plan  with  the  En- 
vironmenUl  Protection  Agency  in  which  it 
will  certify  that  based  on  its  plan,  or  on 
agreement  made  with  any  state  or  states, 
that  it  has  made  adequate  provisions  to 
manage  its  solid  waste  disposal  for  the  next 
20  years. 

The  legal  precedent  for  such  an  approach 
is  clear.  If  a  state  has  an  approved  plan  for 
complying  with  minimum  waste  disposal  re- 
quirements as  set  forth  in  the  Resource 
Conservation  and  Recovery  Act  (RCRA). 
then  the  state  has  a  priority  obligation  to 
ensure  that  it  adheres  to  its  plan.  Local 
landfills  receiving  out-of-state  waste  jeop- 
ardizes the  sUte's  ability  to  operate  within 
lU  plan,  and  in  turn  risks  noncompliance 
with  federal  standards.  Federal  legislation 
would  serve  the  purpose  of  imposing  penal- 
ties on  those  states  circumventing  RCRA  re- 
quirements and  encourage  them  to  find  so- 
lutions which  do  not  inhibit  other  states' 
abUlties  to  adhere  to  their  plans. 

This  bUl  contains  what  I  believe  to  be  a 
sensible  approach  to  the  challenge  of  find- 
ing penalties  and  incentives  which  are  fair 
to  all  sUtes.  Accordingly.  Senator  Heinz  and 
I  advocate  the  imposition  of  a  fee.  to  be  de- 
termined by  the  Environmental  Protection 
Agency,  which  wlU  be  imposed  on  each  sUte 
for  every  ton  of  solid  waste  it  exports.  The 
fee  will  provide  an  incentive  for  sUtes  to 
find  local  solutions  for  their  trash  problem. 
Proceeds  from  the  fee  will  be  used  to  par- 
tially compensate  those  sUtes  receiving  an- 
other SUtes  solid  waste.  Another  Incentive 
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called  for  in  this  legislation  will  be  the 
threat  of  withholding  highway  money  from 
those  states  which  fail  to  manage  their  solid 
waste  disposal  in  accordance  with  their  fed- 
erally certified  plan. 

Mr.  President,  we  face  a  serious  problem. 
Yet  It  is  a  problem  which  does  not  lack  solu- 
tions. I  applaud  the  laws  and  regulations  al- 
ready enacted  by  some  states  that  are  re- 
sulting in  an  environmentally  sound  and 
economically  efficient  combination  of  recy- 
cling, landfilllng.  and  incineration  in  much 
the  same  manner  as  recommended  by  the 
Environmental  Protection  Agency  as  nation- 
al policy. 

That  being  the  case,  why  do  we  find  it 
necessary  to  propose  legislation  to  set  na- 
tional standards  for  waste  distKisal?  This 
legislation  is  necessary,  Mr.  President,  be- 
cause Pennsylvania  and  similarly  situated 
states  find  that  Implemention  of  their  own 
carefully  constructed  waste  management 
plans  is  threatened  by  the  burden  imposed 
on  them  by  disproportionate  amounts  of 
solid  waste  being  transshipped  from  other 
states. 

According  to  Commonwealth  of  Pennsyl- 
vania reports,  approximately  nine  million 
tons  of  municipal  solid  waste  are  generated 
In  state  per  year,  of  which  one  million  tons 
are  shipped  out-of-state.  Pennsylvania  land- 
fills now  receive  approximately  5.5  million 
tons  of  solid  waste  per  year  from  out-of- 
state  sources.  At  this  rate.  Pennsylvania  es- 
timates state  landfills  have  approximately 
9.5  years  of  capacity  remaining.  These 
alarming  statistics  reflect  the  difficulty 
Pennsylvania  faces  in  Implementing  the  re- 
cycling legislation  enacted  In  the  state  last 
year  to  provide  for  solid  waste  planning. 

The  state  legislation  mandates  recycling 
by  counties  and  provides  state  funding  for 
municipalities  to  achieve  their  recycling 
goals.  Under  the  new  law.  at  least  25  percent 
of  all  municipal  waste  In  the  Common- 
wealth must  be  recycled  by  January  1.  1997. 
Yet.  how  can  the  State  of  Pennsylvania,  and 
states  In  similar  situations,  have  confidence 
In  these  plans  when  their  goals  and  guide- 
lines are  being  undermined  by  the  increas- 
ing accumulation  of  out-of-state  garbage? 

Mr.  President,  I  am  personally  familiar 
with  the  anxiety  that  the  landfill  crisis  pro- 
vokes In  local  communities.  On  August  8,  I 
met  with  Lackawanna  County  officials,  en- 
vionmental  group  representatives,  and 
many  area  residents  at  the  Keyser  Valley 
Community  Center  In  Scranton,  Pennsylva- 
nia, to  discuss  the  solid  waste  issue.  At  that 
meeting.  I  heard  first-hand  the  deep  con- 
cerns expressed  by  area  residents,  and  we 
discussed  possible  solutions  to  this  problem. 
One  approach  was  the  creation  of  an 
Interstate  compact  involving  Pennsylvania. 
New  York,  and  New  Jersey  to  address  the 
tri-state  area's  trash  disposal  problems.  At 
that  meeting,  I  indicated  that  I  would  ex- 
plore the  regional  concept  as  it  related  to 
solid  waste  disposal. 

After  circulating  the  draft  compact  pro- 
posal to  local  Interested  parties,  I  received 
an  analysis  on  August  15  from  representa- 
tives of  a  local  envlromental  group.  Citizens 
Alert  Regarding  the  Environment  (CARE). 
CARE  reported  that  the  "compact  proposal 
Is  fine  and  every  proposal  that  is  made  is  a 
step  forward."  while  urging  that  the  con- 
cept be  expanded  to  place  the  responsibility 
for  waste  disposal  on  those  states  exporting 
solid  waste.  Thus,  the  bill  we  introduce 
today  not  only  Incorporates  the  original 
Interstate  compact  initiative,  but  also  In- 
cludes a  broader  approach  to  better  define 
the  states'  Individual  responsibilities  in  ad- 
dressing the  solid  waste  disposal  problem. 


Our  legislation  will  authorize  the  estab- 
lishment of  interstate  compacts  that  will 
enable  states  to  come  together  and  forge 
mutually  acceptable  cooperative  solutions  to 
this  problem.  The  creation  of  such  compacts 
also  will  address  the  need  for  states  to  reach 
agreements  on  the  current  and  evolving 
methods  for  waste  management.  Today,  ap- 
proximately 76  percent  of  the  nation's  gar- 
bage is  deposited  In  landfills  while  11  per- 
cent Is  recycled  and  13  percent  is  burned  In 
waste-to-energy  plants  or  incinerators. 
While  these  source  reduction  efforts  are 
helpful,  we  must  face  the  fact  that  landfills 
are  and  will  be  a  necessary  part  of  our 
future  because  not  all  waste  can  be  recycled 
or  burned.  The  formation  of  interstate  com- 
pacts can  help  states  collectively  plan  lor 
the  most  efficient  mix  of  source  reduction 
methods  and  landfills. 

One  example  of  the  use  of  compacts,  as 
my  colleagues  are  aware,  was  the  enactment 
of  "Low-Level  Radioactive  Waste  Policy  Act 
Amendments"  Implemented  in  1985  to 
tackle  similar  problems  associated  with  the 
disposal  of  low-level  radioactive  waste.  The 
advantage  of  such  an  approach  is  that 
states  ultimately  would  see  it  as  more  eco- 
nomical, and  also  manageable,  for  regional 
groupings  of  states  collectively  to  devise 
solid  waste  disposal  programs  than  for 
states  to  follow  independent  plans.  Given 
the  many  differences  In  solid  waste  genera- 
tion and  available  landfills  from  state  to 
state,  I  believe  this  to  be  the  only  reasona- 
ble approach.  Thus,  the  bUl  we  are  Introduc- 
ing today  contains,  as  I  mentioned  earlier. 
Incentives  In  the  form  of  fees  charged  on 
waste  transported  out-of-state  In  excess  of  a 
state's  adopted  plan. 

As  my  colleagues  are  aware,  previous  at- 
tempts to  regulate  trash  disposal  have  not 
been  very  successful.  For  example,  the  Su- 
preme Court  In  City  of  Philadelphia  v.  New 
Jersey  (437  U.S.  617  [1978])  found  that  It 
was  unconstitutional  for  states  to  adopt 
statutes  that  closed  their  borders  to  the  Im- 
portation of  solid  waste.  The  Court  held 
that  trash,  although  It  has  no  Inherent 
value,  constitutes  a  commodity.  Thus,  it 
would  be  a  violation  of  the  Commerce 
Clause  for  states  to  restrict  access  to  their 
landfills  from  out-of-state  muncipalities. 
Nevertheless,  the  theory  behind  this  deci- 
sion Is  that  states  should  not  enact  laws  to 
Isolate  themselves  from  national  problems, 
which  points  to  the  need  for  federal  guide- 
lines and  procedures  for  solid  waste  disposal 
that  are  monitored  by  a  federal  agency.  In 
the  bill  Senator  Heinz  and  I  are  Introducing 
today,  the  Interstate  Commerce  Commis- 
sion will  be  charged  with  oversight  author- 
ity to  monitor  states'  compliance  with  feder- 
al guidelines. 

Mr.  President,  some  of  my  colleagues  from 
states  less  affected  by  trash  disposal  prob- 
lems may  question  the  need  for  a  federal  so- 
lution to  what  they  see  as  a  local  problem. 
The  facts,  however,  clearly  reflect  the  rapid- 
ly worsening  situation  arising  from  Insuffi- 
cient landfill  capacity  and  Its  threat  to  the 
environment. 

The  Environmental  Protection  Agency  es- 
timates that  there  were  almost  6,000  mimlc- 
Ipal  solid  waste  landfills  in  operation  nation- 
wide in  1988.  Of  those,  more  than  2.000.  or 
one-third,  are  scheduled  to  be  closed  within 
four  years.  The  U.S.  Conference  of  Mayors 
also  estimated  that  more  than  half  of  our 
cities  will  have  exhausted  their  landfill  ca- 
pacity within  the  next  ten  years. 

Information  obtained  from  the  National 
Solid  Waste  Management  Association 
(NSWMA)  cites  three  cases  in  densely  popu- 
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lated  Northeastern  States  which  further 
highlight  the  problem: 

"By  1995.  according  to  the  New  York 
State  Legislative  Commission  on  Solid 
Waste  Management,  all  landfills  currently 
operating  within  that  state  will  reach  their 
capacity  and  close.  Since  1982.  In  fact,  the 
number  of  facilities  has  declined  from  500 
to  fewer  than  270,  while  only  one  Interim 
site  has  been  opened. 

"Since  1976,  the  number  of  landfills  In 
New  Jersey  has  decreased  from  more  than 
300  to  fewer  than  100.  12  of  which  provide 
over  90  percent  of  the  state's  remaining  ca- 
pacity. Faced  with  what  the  National  Solid 
Waste  Management  Association  terms  "an 
acute  shortage  of  disposal  space."  11  coun- 
ties must  send  their  garbage  to  out-of-state 
facilities.  Over  half  the  state's  refuse  is 
presently  "exported"  to  other  regions. 

""Officials  at  the  Connecticut  E>epartment 
of  Environmental  Protection  have  calculat- 
ed that  most  of  the  state's  landfills  can  op- 
erate for  only  two  more  years.  Already.  50 
percent  of  all  solid  waste  in  the  state  is  de- 
posited in  only  nine  major  facilities. " 

This  impending  shortage  appears  even 
more  problematic  given  trends  In  the  com- 
position of  household  refuse— Increased  use 
of  non-biodegradable  plastics  and  other  arti- 
ficial materials  which  take  up  valuable  dis- 
posal space.  Records  Indicate  that  Ameri- 
cans throw  away  almost  160  million  tons  of 
trash  each  year,  or  nearly  3.6  pounds  per 
person  daily.  Some  experts  predict  that  this 
trend  will  Increase  to  six  pounds  per  day  by 
the  end  of  the  century. 

Mr.  President,  it  would  not  be  productive 
to  point  a  finger  at  other  states  and  munici- 
palities with  solid  waste  disposal  problems. 
As  I  described  earlier,  Pennsylvania  faces 
acute  landfill  shortages  of  Its  own.  The  per- 
vasive national  dimension  of  this  impending 
crisis  suggests  that  a  passive  response  which 
assumes  the  problem  will  work  itself  out  at 
the  state  level  Is  patently  insufficient.  Cur- 
rent national  capacity  Is  so  limited  that  one 
state's  crisis  today  will  most  certainly 
become  its  neighbor's  tomorrow.  One  solu- 
tion is  to  encourage  states  to  coordinate 
their  solid  waste  disposal  plans,  which  Is  the 
basis  of  the  legislation  we  propose  today. 

Accordingly,  I  urge  my  colleagues  to  Join 
in  support  of  this  legislation  so  we  can  ad- 
dress the  serious  national  problem  of  solid 
waste  disposal. 


By  Mr.  THURMOND: 
S.   1755.  A  bill  to  amend  title  32. 
United  States  Code,  to  authorize  Fed- 
eral support  of  State  defense  forces;  to 
the  Committee  on  Armed  Services. 

FEDERAL  SUPPORT  OP  STATE  DEFENSE  FORCES 

Mr.  THURMOND.  Mr.  President,  as 
a  strong  supporter  of  preparedness  in 
the  common  defense  of  our  Nation,  I 
rise  today  to  introduce  legislation 
which  would  authorize  Federal  sup- 
port of  State  defense  forces.  This  leg- 
islation will  not  cause  increased  Feder- 
al spending,  but  will  contribute  to  the 
preparedness  of  our  Nation  and  our 
States  in  times  of  national  emergency. 

Mr.  President,  I  venture  to  say  that 
many  of  my  colleagues  are  not  aware 
that  23  States  have  some  form  of 
State  defense  force,  nor  are  they 
aware  of  the  himdreds  of  citizens  who 
are  involved  In  this  patriotic  service. 
The  history  of  the  State  defense 
forces  goes  back  to  World  War  I  when 


it  was  called  the  "Home  Guard"  and 
its  primary  function  was  to  assume  the 
duties  of  the  National  Guard  units 
that  were  activated. 

In  1940,  a  model  State  Guard  Act 
was  developed,  and  throughout  World 
War  II  the  State  Guard  performed 
such  vital  functions  as  coastial  defense 
and  installation  security  against  sabo- 
tage. After  the  war  all  State  forces, 
except  the  National  Guard,  were 
banned.  With  the  beginning  of  the 
Korean  war,  "temporary"  National 
Guard  imits  were  set  up  to  replace 
those  Guard  units  which  were  federal- 
ized. The  Korean  experience  resulted 
in  the  Congress  amending  title  32,  to 
allow  the  States  to  set  up  State  de- 
fense forces. 

Today,  the  mission  of  the  State  de- 
fense force  is  to  back  up  the  National 
Guard.  This  backup  is  mostly  for  prob- 
lems of  domestic  security— such  as 
crowd  control  or  use  during  natural 
disaster.  During  times  of  National 
Guard  callup— which  happened  249 
times  during  fiscal  year  1989— the 
State  defense  forces  are  the  only  orga- 
nized forces  available  to  the  Governor 
to  react  to  emergency  situations. 

Mr.  President,  the  State  defense 
forces  are  supported  entirely  by  the 
State  although,  in  many  instances,  in- 
dividual members  of  the  force  pay  for 
their  own  uniforms  and  equipment. 
Despite  State  support,  the  State  de- 
fense forces  often  do  not  have  person- 
nel qualified  to  train  new  persormel. 
Virtually  all  are  poorly  equipped  and 
some  do  not  have  any  equipment  at 
all.  The  legislation  I  am  introducing 
today  will  help  address  these  prob- 
lems. With  the  passage  of  this  bill: 

The  Army  can  issue  or  sell  surplus 
supplies  and  equipment; 

Retired  military  personnel,  who  do 
not  have  any  other  mobilization  mis- 
sion, will  be  allowed  to  join  State  de- 
fense forces  so  that,  at  least  during 
peacetime,  their  experience  and  exper- 
tise could  be  used  by  the  defense 
forces  for  the  training  of  others: 

The  Army  can  lend  training  manuals 
to  the  State  defense  forces; 

State  defense  forces  may  use  Army 
training  facilities  when  there  is  room 
for  them; 

State  defense  force  persormel  may 
attend  active  training  schools  when 
there  is  room.  This  training  will  nor- 
mally t>e  funded  by  the  State;  and 

The  National  Guard  Bureau  may 
help  States  with  organization  and  mis- 
sion definition  of  the  State  defense 
forces. 

Mr.  President,  there  is  no  doubt  that 
the  State  defense  forces  perform  a 
vital  function.  My  legislation  does  not 
attempt  to  justify  the  mission— the 
mission  exists.  This  bill— without 
adding  to  the  budget— will  allow  the 
State  defense  forces  to  be  equipped, 
trained,  and  organized  in  order  to  con- 
tribute to  the  preparedness  of  our 
Nation.  As  we  enter  a  period  of  con- 


strained defense  budgets  and  possible 
reduction  of  active  force  structure.  Na- 
tional Guard  callup  in  the  event  of  a 
national  emergency  is  more  likely. 
With  a  prepared  State  defense  force, 
we  need  not  be  concerned  about  who 
will  assume  the  functions  of  the  Na- 
tional Guard. 

Mr.  President,  before  I  went  into 
World  War  II,  I  happened  to  have 
been  a  member  of  the  State  Defense 
Force  of  South  Carolina.  They  are  all 
volunteers,  unpaid  and  trained  in 
order  to  assist  our  State  to  be  pre- 
pared to  take  care  of  emergencies  If 
and  when  the  National  Guard  is  called 
out. 

Mr.  President,  I  urge  my  colleagues 
to  join  me  in  support  of  this  bill,  and 
ask  unanimous  consent  that  a  copy  of 
this  legislation  appear  in  the  Record. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  1755 
Be  it  enacted  by  the  Senate  and  Houte  of 
Representative*    of   the    United    Stale*    of 
America  in  Congress  assembled, 

SECTION  1.  FEDERAL  SUPPORT  OF  STATE  DEFENSE 
FORCES 

(a)  In  General.— <1)  Title  32.  United 
States  Code,  is  amended  by  adding  at  the 
end  the  following  new  chapter: 

"CHAPTER  »— STATE  DEFENSE  fX>RCES. 

"Sec. 

•901.  Definitions. 
"902.  General  policy. 
"903.  Membership. 
"904.  Arms  and  equipment. 
"'905.  Uniforms:  sale  and  wear. 
'"906.  Training  assistance. 
"907.  Federal  coordination. 
"908.  Non-Federal  status. 
"909.  Security  clearances:  criminal  history 
Information. 

"0901.  DefinitKNM 
"In  this  chapter: 

"'(1)  The  term  'State  defense  force'  means 
a  military  force  defense  force  organized  by  a 
State  to  serve  as  a  State  military  reserve 
force  that  would  train  to  become  actively 
operational  when  the  State  National  Guard 
forces  are  federalized  or  otherwise  not  avail- 
able in  or  adequate  to  the  needs  of  the 
State.  A  State  defense  force  need  not  be  so 
named  by  the  State  to  be  a  State  defense 
force  for  purposes  of  this  chapter. 

"(2)  The  term  State'  includes  the  District 
of  Coltmibia  and  any  territory  or  common- 
wealth that  has  an  organized  National 
Guard. 

"(3)  The  term  national  emergency'  means 
an  emergency  declared  by  the  President  or 
the  Congress. 

"§  902.  General  Policy 

"(a)  State  defense  forces  are  considered  to 
be  In  the  national  Interest  as  a  reserve  force 
of  the  several  States— 

"(1)  to  maintain  public  safety  and  order. 

"•(2)  to  protect  essential  resources  and  fa- 
culties: 

"(3)  to  comtMt  terrorism:  and 

'•(4)  to  perform  essential  services  when 
National  Guard  forces  are  federalized  or 
otherwise  not  available  or  adequate  to  the 
State. 
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"(b)  State  defense  forces  meet  an  essential 
need  of  the  Nation  and  are  in  the  interest  of 
National  security. 
"9  903.  Memberahip 

"(a)  Qualifications  for  membership  in  a 
State  defense  force  shall  be  determined  by 
the  State  sponsoring  the  defense  force.  A 
member  of  the  armed  forces  may  not  be  a 
member  of  a  State  defense  force  unless  such 
membership  is  authorized  under  regulations 
prescribed  by  the  Secretary  of  Defense  or, 
in  the  case  of  the  Coast  Guard,  by  the  Sec- 
retary of  TransporUtion.  Membership  in  a 
State  defense  force  does  not  exempt  any 
person  from  the  provisions  of  the  Military 
Selective  Service  Act  or  from  any  military 
duty  or  service  that  such  person  may  be  re- 
quired to  perform  by  virtue  of  membership 
In  the  armed  forces. 

"(b)  A  SUte  may  require  an  oath  of  alle- 
giance to  a  chief  executive  of  a  State  before 
a  person  becomes  a  member  in  the  State  de- 
fense force  of  that  State.  Any  such  oath 
shall  include  an  affirmation  of  support  for 
the  Constitution  of  the  United  States  and 
shall  not  Include  a  provision  that  would 
limit  a  person's  appointment  or  enlistment 
In  an  armed  force. 

"(c)  Membership  In  a  State  defense  force 
may  not  by  Itself  limit  a  person  from  enlist- 
ment or  appointment  In  an  armed  force. 
"§  904.  Arms  and  equipment 

"(a)  The  Secretary  of  a  mUiUry  depart- 
ment may  Issue  or  loan  to  a  State  such 
equipment,  small  arms,  and  uniforms  as 
may  be  necessary  for  its  State  defense  force 
to  train  and  perform  such  functions  as  may 
be  designated  by  the  Governor  and  ap- 
proved by  the  Chief  of  the  National  Guard 
Bureau.  The  issuance  of  any  such  items  may 
be  made  on  a  reimbursable  basis  If  deter- 
mined appropriate  by  the  Secretary  con- 
cerned. Items  Issued  or  loaned  under  this 
subsection  may  be  made  only  from  items 
that  are  excess  or  obsolete  for  the  needs  of 
the  military  department  concerned. 

"(b)  The  Secretary  of  Defense  shall  pre- 
scribe policies  and  procedures  to  carry  out 
subsection  (a).  Such  policies  and  procedures 
shall— 

"(1)  ensure  that  items  specified  in  subsec- 
tion (a)  may  not  be  issue  or  loaned  if  to  do 
so  would  affect  adversely  the  readiness  of 
active  or  reserve  forces;  and 

"(2)  provide  that  when  any  property 
issued  or  loaned  Is  no  longer  needed  by  a 
State  defense  force.  It  shall  be  reported  to 
the  Secretary  of  the  military  department 
concerned  and  that  any  subsequent  disposal 
of  such  property  shall  be  carried  out  in  ac- 
cordance with  the  Federal  Property  and  Ad- 
ministrative Services  Act  of  1949. 
"S  905.  Unifomu:  rale  and  wear 

"(aKl)  Notwithstanding  chapter  45  of  title 
10,  a  member  of  a  SUte  defense  force  may 
wear  a  uniform  normally  prescribed  for 
wear  by  members  of  an  armed  force  if— 

"(A)  the  uniform  as  prescribed  for  wear  by 
members  of  the  SUte  defense  force  Includes 
distinctive  devices  or  accoutrements  identi- 
fying it  as  a  uniform  of  a  SUte  defense 
force: 

"(B)  such  uniform  does  not  Include  a  des- 
ignation bearing  the  name  of  an  armed 
force:  and 

"(C)  The  Secretary  of  the  military  depart- 
ment concerned  approves  SUte  regulations 
for  the  wear  of  such  uniform. 

"(2)  Before  approving  SUte  regulations, 
the  Secretary  of  the  military  department 
concerned  shall  ensure  that  such  regula- 
tion* include  provisions  regarding  manner 
of  wear  of  the  uniform  and  periods  of  wear 
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in  such  a  manner  that  the  wearer  of  the 
uniform  will  not  tend  to  discredit  that 
armed  force. 

"(b)  Under  regulations  prescribed  by  the 
Secretary  of  Defense,  the  Secretary  of  a 
military  department  may  sell  uniforms, 
Items  of  uniforms,  indicia  of  grade,  and  indi- 
vidual equipment  to  members  of  State  de- 
fense forces. 

"(c)  A  former  member  of  the  armed 
forces,  a  member  of  the  Retired  Reserve,  or 
a  regular  member  who  is  retired  may  wear 
such  decorations  and  medals  awarded  for 
military  service  or  valor  on  the  uniform 
such  person  wears  as  a  member  of  SUte  de- 
fense force. 
"§  906.  Training  assistance 

"(a)(1)  Under  regulations  prescribed  by 
the  SecreUry  of  Defense,  the  Secretrary  of 
a  military  department  may  provide  training 
and  training  assistance  for  State  defense 
forces.  Such  training  and  assistance  may  In- 
clude— 

"(A)  the  provision  or  loan  of  training 
manuals  and  instructional  materials,  includ- 
ing training  devices  used  for  active  and  Re- 
serve forces: 

"(B)  the  use  of  Federal  military  training 
facilities: 

"(C)  attendance  at  service  schools  on  a 
space-available  basis:  and 

"(D)  the  services  of  active  or  Reserve 
members  of  the  armed  forces  skilled  In 
training. 

"(2)  TransporUtion  and  travel  expenses 
are  not  authorized  members  of  the  SUte 
Defense  Forces  for  any  training  under  this 
section. 

"(3)  The  Secretary  of  the  mlliUry  depart- 
ment concerned  may  esUblish  priorities  and 
conditions  for  the  provision  of  the  training 
authorized  by  this  subsection. 

"(b)  Under  regulations  prescribed  by  the 
President,  an  executive  department  or  an  in- 
dependent agency  of  the  Federal  Govern- 
ment may  provide  such  training  and  train- 
ing assistance  to  a  SUte  for  the  SUte 
defense  forces  of  that  State  as  Is  in  the  In- 
terests of  national  security  and  not  detri- 
mental to  the  primary  operational  require- 
ments of  the  department  or  agency  con- 
cerned. Training  under  this  subsection  may 
be  of  the  same  quality  as  the  training  au- 
thorized by  subsection  (a)  and  shall  be  with 
the  agreement  of  the  Secretary  of  Defense. 
"(c)  The  SecreUry  of  a  military  depart- 
ment and  the  head  of  a  department  or 
agency  referred  to  in  subsection  (b)  may  re- 
quire reimbursement  from  a  SUte  for  the 
cost  of  providing  training  or  training  assist- 
ance to  the  SUte  defense  force  of  that 
SUte.  Reimbursement  normally  should  be 
required  in  the  case  of  training  provided  a 
member  of  a  SUte  defense  force  for  a 
period  exceeding  14  days. 
"§  907.  Federal  coordination 

"The  Chief  of  the  National  Guard  Bureau 
shall  serve  as  the  means  of  communication 
between  a  State  and  the  Federal  Govern- 
ment on  matters  Involving  the  SUte  defense 
force  of  such  SUte. 
"§  908.  Non-Federal  sUtus 

"A  member  of  a  SUte  defense  force  is  not 
a  member  of  the  armed  forces  or  an  employ- 
ee or  agent  of  the  United  SUtes  for  any 
purpose,  including  legal  liability  or  legal  de- 
fense. Any  such  member  is  responsible  to 
the  SUte  sponsoring  the  defense  force.  A 
member  of  a  SUte  defense  force  .who  Is  In- 
jured or  who  dies  while  performing  training 
or  duties  on  behalf  of  the  SUte  defense 
force  may  not  lie  provided  military  or  feder- 
ally   sponsored    health    care,    other    than 


emergency  care.  Federally  sponsored  dis- 
ability and  death  benefite  may  not  be  pro- 
vided as  a  consequence  of  a  person's  status 
as  a  member  of  a  SUte  defense  force. 

"§909.  Security  clearances:  criminal  liistory  in- 
formation 

"(a)  The  Secretary  of  a  military  depart- 
ment may  conduct  such  background  investi- 
gations as  the  Secretary  determines  neces- 
sary and  appropriate  as  a  condition  to  allow- 
ing access  to  classified  information  by  a 
member  of  a  SUte  defense  force. 

"(b)  A  State  sponsoring  SUte  defense 
force  is  encouraged  and  requested  to  make 
available  to  officials  of  the  SUte  defense 
force  the  criminal  history  information  de- 
scribed in  section  520a  of  title  10.  The  SUte 
defense  force  should  maintain  a  record  of 
criminal  history  information  pertaining  to  a 
member  in  order  that  security  clearances 
may  be  expedited  in  time  of  mobilization  or 
national  emergency.". 

(2)  The  Uble  of  chapters  at  the  beginning 
of  such  title  Is  amended  by  adding  at  the 
end  the  following  new  item: 

"9.  State  Defense  Forces 901". 

(b)  Conforming  Amendments.— (1)  Subsec- 
tion (a)  of  section  109  of  title  32.  United 
SUtes  Code,  is  amended  to  read  as  follows: 

"(a)  In  time  of  peace,  a  State  or  territory. 
Puerto  Rico,  or  the  District  of  Columbia 
may  maintain  no  troops  other  than  those  of 
its  National  Guard,  a  naval  militia  author- 
ized by  chapter  659  of  title  10.  and  defense 
forces  authorized  by  chapter  9  of  this  title.". 

(2)  Subsection  (b)  of  such  section  is 
amended  by  striking  out  "by  subsection  (c)" 
and  inserting  in  lieu  thereof  "by  chapter  9 
of  this  title". 

(3)  Subsections  (c).  (d).  and  (e)  of  such 
section  are  repealed. 


ADDITIONAL  COSPONSORS 

S.  269 

At  the  request  of  Mr.  Riecle,  the 
name  of  the  Senator  from  New  Mexico 
[Mr.  BiNGAifAN]  was  added  as  a  co- 
sponsor  of  S.  269.  a  bill  to  prohibit  the 
disposal  of  solid  waste  in  any  State 
other  than  the  State  in  which  the 
waste  was  generated. 

S.  479 

At  the  request  of  Mr.  Hatch,  the 
name  of  the  Senator  from  Alaska  [Mr. 
Stevens]  was  added  as  a  cosponsor  of 
S.  479,  a  bill  to  amend  the  Internal 
Revenue  Code  to  allow  for  deduction 
of  qualified  adoption  expenses  and  for 
other  purposes. 

S.  511 

At  the  request  of  Mr.  iHotnrE,  the 
name  of  the  Senator  from  Pennsylva- 
nia [Mr.  Specter]  was  added  as  a  co- 
sponsor  of  S.  511,  a  bill  to  recognize 
the  organization  known  as  the  Nation- 
al Academies  of  Practice. 

8.  5ST 

At  the  request  of  Mr.  Boren.  the 
name  of  the  Senator  from  North  Caro- 
lina [Mr.  Helms]  was  added  as  a  co- 
sponsor  of  S.  567,  a  bill  to  amend  the 
Internal  Revenue  Code  of  1986  to 
allow  income  from  the  sale  of  certain 
used  automobiles  to  be  computed  on 
the  installment  sales  method  and  for 
other  piuijoses. 
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S.  720 

At  the  request  of  Mr.  Boren,  the 
name  of  the  Senator  from  Idaho  [Mr. 
McClure]  was  added  as  a  cosponsor  of 
S.  720,  a  bill  to  amend  the  Internal 
Revenue  Code  of  1986  to  extend  and 
modify  the  targeted  jobs  credit  and  for 
other  purposes. 

S.  959 

At  the  request  of  Mr.  Daschle,  the 
name  of  the  Senator  from  Maine  [Mr. 
Cohen]  was  added  as  a  cosponsor  of  S. 
959.  a  bill  to  amend  title  III  of  the 
Public  Health  Service  Act  to  make  im- 
provements in  the  National  Health 
Service  Corps  scholarship  program, 
and  for  other  purposes. 

S.  1277 

At  the  request  of  Mr.  Ford,  the 
names  of  the  Senator  from  North 
Carolina  [Mr.  Helms],  the  Senator 
from  Alabama  [Mr.  Shelby],  the  Sena- 
tor from  Tennessee  [Mr.  Gore],  the 
Senator  from  Massachusetts  [Mr. 
Kerry],  the  Senator  from  Hawaii  [Mr. 
Inohye],  the  Senator  from  Oklahoma 
[Mr.  BoREN],  the  Senator  from  Ne- 
braska [Mr.  ExoN],  the  Senator  from 
North  Carolina  [Mr.  Sanford],  the 
Senator  from  Nevada  [Mr.  Bryan], 
and  the  Senator  from  Rhode  Island 
[Mr.  Pell]  were  added  as  cosponsors 
of  S.  1277,  a  bill  to  amend  the  Federal 
Aviation  Act  of  1958  to  prohibit  the 
acquisition  of  a  controlling  interest  in 
an  air  carrier  unless  the  Secretary  of 
Transportation  has  made  certain  de- 
terminations concerning  the  effect  of 
such  acquisition  on  aviation  safety. 

S.  1384 

At  the  request  of  Mr.  Daschle,  the 
name  of  the  Senator  from  Maine  [Mr. 
Cohen]  was  added  as  a  cosponsor  of  S. 
1384,  a  bill  to  amend  title  XVIII  of  the 
Social  Security  Act  to  provide  direct 
reimbursement  under  part  B  of  Medi- 
care for  nurse  practitioner  or  clinical 
nurse  specialist  services  that  are  pro- 
vided in  rural  areas. 

8.  1547 

At  the  request  of  Mr.  Bumpers,  the 
name  of  the  Senator  from  North 
Dakota  [Mr.  Conrad]  was  added  as  a 
cosponsor  of  S.  1547,  a  bill  to  provide 
special  rules  for  health  insurance  costs 
of  self -employed  individuals. 

S.  1657 

At  the  request  of  Mr.  Roth,  the 
name  of  the  Senator  from  Alaska  [Mr. 
MuRKOwsKi]  was  added  as  a  cosponsor 
of  S.  1557,  a  bill  to  amend  title  17 
United  States  Code,  to  permit  the  un- 
licensed viewing  of  videos  under  cer- 
tain conditions. 

8.  1560 

At  the  request  of  Mr.  Burns,  the 
name  of  the  Senator  from  New  Mexico 
[Mr.  Domenici]  was  added  as  a  co- 
sponsor  of  S.  1560,  a  bill  to  suspend 
the  enforcement  of  certain  regulations 
relating  to  underground  storage  tanks, 
and  for  other  purposes. 


8.  1577 

At  the  request  of  Mr.  Boren.  the 
name  of  the  Senator  from  New  York 
[Mr.  D'Amato]  was  added  as  a  cospon- 
sor of  S.  1577,  a  bill  to  amend  the  In- 
ternal Revenue  Code  of  1986  to  pro- 
vide that  charitable  contributions  of 
appreciated  property  will  not  be  treat- 
ed as  an  item  of  tax  preference. 

S.  1678 

At  the  request  of  Mr.  Cochran,  the 
name  of  the  Senator  from  Massachu- 
setts [Mr.  Kennedy]  was  added  as  a 
cosponsor  of  S.  1678,  a  bill  to  provide 
for  the  establishment  of  the  Margaret 
Walker  Alexander  National  African- 
American  Research  Center. 

S.  1692 

At  the  request  of  Mr.  Nunn,  the 
name  of  the  Senator  from  Mississippi 
[Mr.  Lott]  was  added  as  a  cosponsor 
of  S.  1692,  a  bill  to  amend  the  Internal 
Revenue  Code  of  1986  with  respect  to 
the  treatment  of  certain  timber  activi- 
ties and  passive  loss  rules. 

S.  1737 

At  the  request  of  Mr.  Boschwitz, 
the  names  of  the  Senator  from  Alaska 
[Mr.  Stevens]  and  the  Senator  from 
Wyoming  [Mr.  Wallop]  were  added  as 
cosponsors  of  S.  1737,  a  bill  to  extend 
the  Small  Business  Development 
Center  Program. 

SENATE  JOINT  RESOLUTION  212 

At  the  request  of  Mr.  Nickles,  his 
name  was  withdrawn  as  a  cosponsor  of 
Senate  Joint  Resolution  212,  a  joint 
resolution  designating  April  24,  1990, 
as  "National  Day  of  Remembrance  of 
the  Seventy-Fifth  Anniversary  of  the 
Armenian  Genocide  of  1915-1923." 

SENATE  CONCURRENT  RESOLUTION  62 

At  the  request  of  Mr.  Dodd,  the 
name  of  the  Senator  from  Arizona 
[Mr.  DeConcini]  was  added  as  a  co- 
sponsor  of  Senate  Concurrent  Resolu- 
tion 62,  a  concurrent  resolution  com- 
mending the  decision  of  the  Board  of 
Immigration  Appeals  to  allow  Joseph 
Patrick  Doherty  to  apply  for  political 
asylum,  expressing  concern  at  the  At- 
torney General's  June  30,  1989,  deci- 
sion to  deny  Joseph  Patrick  Doherty  a 
political  asylum  hearing,  and  asking 
the  Attorney  General  to  respect  the 
BIA  decision  on  political  asylum  and 
immediately  to  release  Joseph  Patrick 
Doherty  on  bond  pending  final  com- 
pletion of  the  inmiigration  proceed- 
ings. 


AMENDMENTS  SUBMITTED 


OMNIBUS  BUDGET 
RECONCILIATION  ACT 


HEINZ  AMENDMENT  NO.  995 

(Ordered  to  lie  on  the  table.) 
Mr.    HEINZ   submitted    an    amend- 
ment intended  to  be  proposed  by  him 
to  the  bill  (S.  1750)  to  provide  for  rec- 


onciliation pursuant  to  section  5  of  the 
concurrent  resolution  on  the  budget 
for  the  fiscal  year  1990,  as  follows: 

At  the  appropriate  place  in  the  bill,  add 
the  following: 

SEC.  2.  exclusion  OF  RECEIPTS  AND  DISBl'RSE- 
MENT8  OF  SOCIAL  SECURITY  TRUST 
FUNDS  WHEN  CALaiLA"nNG  NAXI- 
MUM  AMOUNTS. 

(a)  Definition  op  Deficit.— (1)  The 
second  sentence  of  paragraph  (6)  of  section 
3  of  the  Congressional  Budget  and  Im- 
poundment Control  Act  of  1974  (2  U.S.C. 
622(6))  is  repealed. 

(2)  Section  275(bK2)(A)  of  the  Balanced 
Budget  and  Emergency  Deficit  Control  Act 
of  1985  (2  U.S.C.  901  note)  is  amended  by 
striking  out  "and  ihe  second  sentence  of 
section  3(6)  of  such  Act  (as  added  by  section 
201(a)(1)  of  this  joint  resolution) ". 

(b)  Social  Security  Act.— Subsection  (a) 
of  section  710  of  the  Social  Security  Act  is 
amended  by  striking  "shall  not  be  included 
in  the  totals  of  the  budget"  and  Inserting 

"shall  not  be  included  in  the  budget  deficit 
or  any  other  toUls  of  the  budget " 

(c)  Effective  Date.— The  amendments 
made  by  subsections  (a)  and  (b)  shall  apply 
with  respect  to  fiscal  years  beginning  after 
September  30,  1989. 

SEC.  3.  MAXIMUM  DEFICIT  AMOUNT. 

Section  3(7)  of  the  Congressional  Budget 
and  Impoundment  Control  Act  of  1974  is 
amended  to  read  as  follows: 

"(7)  The  term  'maximum  deficit  amount" 
means— 

"(A)  with  respect  to  fiscal  year  1986. 
$171,900,000,000: 

"(B)  with  respect  to  fiscal  year  1987. 
S144.000.000.000: 

"(C)  with  respect  to  fiscal  year  1988. 
$144,000,000,000: 

"(D)  with  respect  to  fiscal  year  1989. 
$136,000,000,000: 

"(E)  with  respect  to  fiscal  year  1990. 
$165,000,000,000: 

"(F)  with  respect  to  fiscal  year  1991. 
$139,000,000,000: 

"(G)  with  respect  to  fiscal  year  1992. 
$114,000,000,000: 

"(H)  with  respect  to  fiscal  year  1993. 
$99,000,000,000: 

"(I)  with  respect  to  fiscal  year  1994. 
$75,000,000,000: 

"(J)    with    respect    to    fiscal    year    1995. 

$50,000,000,000: 

"(K)    with    respect   to    fiscal    year    1996. 
$25,000,000,000: 
"(L)  with  respect  to  fiscal  year  1997.  $0.". 

SEC.  4.  CONFORMING  CHANGES. 

(a)  DEFiNmoN  OF  Margin.— Section 
257(10)  of  the  Balanced  Budget  and  Emer- 
gency Deficit  Control  Act  of  1985  is  amend- 
ed by— 

(1)  striking  ""fiscal  year  1992"  and  insert- 
ing "fiscal  year  1996":  and 

(2)  striking  -fiscal  year  1993"  and  Insert- 
ing "fiscal  year  1997". 

(b)  Effective  Date.— Section  275(bKl)  of 
the  Balanced  Budget  and  Emergency  DefJdt 
Control  Act  of  1985  is  amended  by  striking 

"1993"  and  inserting  "1997". 

SEC.  S.  POINT  OF  order. 

Title  IV  of  the  Congressional  Budget  Act 
of  1974  is  amended  by  adding  at  the  end 
thereof  the  following: 

""PROTECTION  OF  THE  SOCIAL  SBCURrTY  TRUST 
FUNDS 

"Sec.  408.  (a)  Point  of  Order.— Notwith- 
standing any  other  provision  of  law.  it  shall 
not  be  In  order  in  the  Senate  or  the  House 
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of  Represenutives  to  consider  any  bUl  or 
resolution  that  contains  a  provision— 

(1)  Including  the  reserves  of  the  old-age. 
survivors,  or  disability  insurance  program 
established  under  title  II  of  the  Social  Secu- 
rity Act  in  any  calculation  of  the  deficit  for 
the  United  States  Government;  or 

"(2)  modifying  current  law  with  respect  to 
authorized  uses  of  the  reserves  of  the  old- 
age,  survivors,  or  disability  insurance  pro- 
gram established  under  title  II  of  the  Social 
Security  Act  (except  for  the  use  of  such  re- 
serves for  the  repayment  of  cost  of  living  in- 
creases for  recipients). 

"(b)  Waiver  or  Suspension.— A  point  of 
order  under  this  section  may  be  waived  or 
suspended  only  by  the  affirmative  vote  of 
three-fifths  of  the  Members,  duly  chosen 
and  sworn.". 

sec  6.  TREATMENT  OF  INTEREST  PAYME.NTS  FROM 
THE  GENERAL  FUND. 

Section  201(f)  of  the  Social  Security  Act  is 
amended  by  inserting  "and  shall  be  treated 
as  outlays  from  the  General  Fund  of  the 
Treasury"  before  the  period. 


ASSISTANCE  FOR  FREE  AND 
FAIR  ELECTION  IN  NICARAGUA 


HARKIN  AMENDMENTS  NOS.  996 
THROUGH  998 

(Ordered  to  He  on  the  table.) 
Mr.  HARKIN  submitted  three 
amendments  Intended  to  be  proposed 
by  him  to  the  bill  (H.R.  3385)  to  pro- 
vide assistance  for  free  and  fair  elec- 
tions in  Nicaragua,  as  follows: 

Amendment  No.  996 

Before  the  period  at  the  end  of  the  bill. 
Insert  the  following: 

"Provided  further.  That  of  the  funds  made 
available  under  this  Act  for  the  National 
Endowment  for  Democracy,  no  cash  assist- 
ance shall  be  provided  by  the  National  En- 
dowment for  Democracy  or  its  grantees  to 
any  political  party,  alliance  or  candidate". 

Amendment  No.  997 
Strike  out  "up  to  $3,000,000"  and  all  that 
follows  through  "1990"  and  insert  in  lieu 
thereof  the  following:  "up  to  $2,500,000  of 
the  funds  made  available  by  section  9  of 
Public  Law  100-276  may  be  used  by  the  Ad- 
ministrator of  the  Agency  for  International 
Development,  notwithstanding  any  other 
provision  of  law,  for  assistance  for  the  pro- 
motion of  democracy  and  national  reconcili- 
ation in  Nicaragua:  Provided,  That  such  as- 
sistance may  be  made  available  only  as  fol- 
lows: (1)  up  to  $1,000,000  for  election  sup- 
port and  monitoring  to  ensure  the  conduct 
of  free.  fair,  and  open  elections  through  and 
consistent  with  the  charter  of  the  National 
Endowment  for  Democracy;  and  (2)  up  to 
$1,500,000  for  election  support  and  monitor- 
ing of  which  up  to  $400,000  shall  be  made 
avaUable  to  ONUVEN.  the  United  Nations 
Election  Monitoring  Team  in  Nicaragua, 
and  of  which  up  to  $400,000  shall  be  made 
available  for  the  Center  for  Training  and 
Election  Promotion,  and  of  which  up  to 
$400,000  shall  be  made  available  for  the 
Council  of  Freely-Elected  Heads  of  Oovem- 
ment.  and  of  which  up  to  $300,000  shall  be 
made  available  for  the  Center  for  Democra- 
cy: Provided  further.  That  the  provisions  of 
sections  7.  8,  and  9  of  Public  Law  101-14 
shall  be  applicable  to  funds  made  available 
by  this  Act:  Provided  further.  That  no  cash 
assistance  shall  be  provided  by  the  National 


Endowment  for  Democracy  or  its  grantees 
to  any  political  party,  alliance  or  candidate: 
Provided  further.  That  funds  made  available 
by  this  Act  shall  remain  available  until  Feb- 
ruary 28.  1990". 

Amendment  No.  998 
Strike  the  period  at  the  end  of  the  bill  and 
insert  ":  Provided  further.  That  notwith- 
standing any  other  provision  of  this  Act,  no 
funds  shall  be  made  available,  directly  or  in- 
directly, to  the  Government  of  Nicaragua  or 
to  any  agency,  instrumentality  or  official  of 
such  Government. 

ADAMS  (AND  HARKIN) 

AMENDMENTS  NOS.  999  AND  1000 

(Ordered  to  lay  on  the  table.) 
Mr.  ADAMS  (for  himself  and  Mr. 
Harkin)  submitted  two  amendments 
to  the  bill  H.R.  3385.  supra,  as  follows: 

Amendment  No.  999 
Strike  all  after  the  enacting  clause  and 
insert  the  following: 

SEC.  1.  TRANSFER  OF  FUNDS. 

That  of  the  amounts  remaining  unex- 
pended from  funds  allocated  to  the  Agency 
for  International  Development,  up  to 
$3,000,000  of  the  funds  made  available  by 
section  9  of  Public  Law  100-276,  and  up  to 
$6,000,000  of  the  funds  made  available  by 
section  2  of  Public  Law  101-14,  are  hereby 
rescinded,  but— 

(1)  $4,500,000  shall  be  available  only  for 
the  purposes  authorized  by  section  5111(a) 
of  the  Drug-Free  Schools  and  Communities 
Act  of  1986;  and 

(2)  $4,500,000  shall  be  available  for  pur- 
poses authorized  by  section  501  of  title  I  of 
the  Omnibus  Crime  Control  and  Safe 
Streets  Act  for  the  use  by  States  and  units 
of  local  government  in  the  States  for  pro- 
grams designed  to  identify  and  prosecute 
criminals  who  sell  drugs  to  children  or  use 
children  in  furtherance  of  drug-related 
crimes. 

SEC.  2.  ACTIVITIES  FOR  LATCHKEY  CHILDREN. 

Section  5125  of  the  Drug-Free  Schools  and 
Communities  Act  of  1986  (20  U.S.C.  3195)  is 
amended  by  inserting  at  the  end  thereof  the 
following  new  subsection: 

"(c)(1)  Funds  received  under  section 
5134(a)  may  be  used  to  implement  programs 
for  latchkey  children  involving  school  smd 
community  activities  before  and  after 
school,  on  weekends,  and  during  summer 
months,  which  may  include — 

"(A)  athletic  activities; 

"(B)  community  service  activities; 

"(C)  activities  involving  arts,  crafts,  and 
other  programs  to  stimulate  creativity 
among  latchkey  children;  and 

"(D)  educational  instruction  in  subjects 
otherwise  not  available  during  the  normal 
school  day  such  as  foreign  languages  or  pro- 
grams designed  to  improve  a  student's  abili- 
ty to  resist  involvement  with  substance 
abuse. 

"(2)  For  purposes  of  this  section,  the  term 
latchkey  children'  means  elementary  and 
secondary  school  age  children  who  are  unsu- 
pervised by  an  adult  for  more  than  11  hours 
per  week  before  school  or  after  school,  or  on 
a  regular  basis  on  weekends  or  during  the 
summer  when  school  is  not  in  session.". 

Amendment  No.  1000 
On  page  1,  line  7.  strike  all  after  "Public 
Law  101-14."  and  insert  in  lieu  thereof  the 
following:  "shall  be  available  only  for  the 


purposes  authorized  by  section  5111(a)  of 
the  Drug-Free  Schools  and  Communities 
Act  of  1986. 

SEC.  2.  ACTIVITIES  FOR  LATCHKEY  CHILDREN. 

(a)  Section  5125  of  the  Drug-Free  Schools 
and  Communities  Act  of  1980  (20  U.S.C. 
3195)  is  amended  by  inserting  at  the  end 
thereof  the  following  new  subsection: 

"(c)(1)  Funds  received  under  section 
5124(a)  may  be  used  to  implement  programs 
for  latchkey  children  involving  school  and 
community  activities  before  and  after 
school,  on  weekends,  and  during  summer 
months,  which  may  include— 

"(A)  athletic  activities: 

"(B)  community  service  activities; 

"(C)  activities  involving  arts,  craft,  and 
other  programs  to  stimulate  creativity 
among  latchkey  children;  and 

"(D)  educational  instruction  in  subjects 
otherwise  not  available  during  the  normal 
school  day  such  as  foreign  languages  or  pro- 
grams designed  to  improve  a  student's  abili- 
ty to  resist  involvement  with  substance 
abuse. 

"(2)  For  purposes  of  this  section,  the  term 
'latchkey  children'  means  elementary  and 
secondary  school  age  children  who  are  unsu- 
pervised by  an  adult  for  more  than  1 1  hours 
per  week  before  school  or  after  school,  or  on 
a  regular  basis  on  weekends  or  during  the 
summer  when  school  is  not  in  session." 


DODD  AMENDMENT  NO.  1001 

(Ordered  to  He  on  the  table.) 
Mr.    DODD   submitted   an   amend- 
ment intended  to  be  proposed  by  him 
to  the  bill  H.R.  3385,  supra,  as  follows: 
Strike  out  all  after  the  enacting  clause 
and  insert  in  lieu  thereof  the  following: 

SECTION  I.  STATEMENT  OF  POLICY. 

With  respect  to  the  upcoming  elections  in 
Nicaragua,  presently  scheduled  to  occur  on 
February  25,  1990,  it  shall  be  the  policy  of 
the  United  States  to  encourage  the  national 
reconciliation  of  opposing  political  forces  in 
that  country,  to  strengthen  democratic 
processes  and  procedures  in  cooperation 
with  indigenous  democratic  forces,  and  to 
support  election  monitoring  and  oversight 
by  appropriate  national,  regional,  and  inter- 
national groups. 

SEC.  2.  FUNDING  AUTHORITY. 

(a)  Notwithstanding  any  other  provision 
of  law,  of  amounts  remaining  unexpended 
from  funds  allocated  to  the  Agency  for 
International  E>evelopment.  up  to  $3,000,000 
of  the  funds  made  available  under  section  9 
of  Public  Law  100-276.  and  up  to  $6,000,000 
of  the  funds  made  available  under  section  2 
of  Public  Law  101-14.  may  be  made  avail- 
able by  the  Administrator  of  the  Agency  for 
International  Development,  for  assistance 
to  further  the  promotion  of  democracy  and 
national  reconciliation  in  Nicaragua,  except 
that  such  assistance  shall  not  exceed— 

(1)  $7,000,000  in  assistance  for  programs 
and  projects  through  the  National  Endow- 
ment for  Democracy  and  consistent  with 
the  National  Endowment  for  Democracy 
Act  (including  the  specific  requirement  con- 
tained  in   section    505   of   such   Act   that 

"funds  may  not  be  expended  either  by  the 
Endowment  or  by  any  of  its  grantees,  to  fi- 
nance the  campaigns  of  candidates  for 
public  office");  and 

(2)  $2,000,000  in  assistance  to  support  elec- 
tion monitoring  and  related  activities  in 
Nicaragua,  of  which  not  less  than— 

(A)  $750,000  shall  be  available  only  to  sup- 
port the  election-monitoring  project  of  the 
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United  Nations  and  Organization  of  Ameri- 
can States; 

(B)  $400,000  shall  be  available  only  for  the 
Council  of  Freely-Elected  Heads  of  Govern- 
ment; and 

(C)  $350,000  shall  be  available  only  for 
programs  of  the  Center  for  Democracy. 

(b)  The  provisions  of  sections  7.  8.  and  9  of 
Public  Law  101-14  shall  be  applicable  to 
funds  made  available  by  this  section. 

SEC.  3  REPORTING  REQUIREMENTS. 

The  Committee  on  Appropriations  and 
the  Committee  on  Foreign  Relations  of  the 
Senate  and  the  Committee  on  Appropria- 
tions and  the  Committee  on  Foreign  Affairs 
of  the  House  of  Representatives  shall  be  in- 
formed in  writing  within  5  days  of  decisions 
made  to  fund  specific  programs  and  projects 
pursuant  to  this  Act. 


"(D)  educational  instruction  in  subjects 
otherwise  not  available  during  the  normal 
school  day  such  as  foreign  languages  or  pro- 
grams designed  to  improve  a  student's  abili- 
ty to  resist  involvement  with  substance 
abuse. 

"(2)  For  purposes  of  this  section,  the  term 
latchkey  children'  means  elementary  and 
secondary  school  age  children  who  are  unsu- 
pervised by  an  adult  for  more  than  11  hours 
per  week  before  school  or  after  school,  or  on 
a  regular  basis  on  weekends  or  during  the 
summer  when  school  is  not  In  session.". 


HARKIN  AMENDMENT  NO.  1002 

(Ordered  to  He  on  the  table.) 
Mr.  HARKIN  submitted  an  amend- 
ment intended  to  be  proposed  by  him 
to  the  bill  H.R.  3385,  supra,  as  foUows: 
At  the  end  of  the  amendment,  add  the  fol- 
lowing "-.Provided  further.  That  notwith- 
standing any  other  provision  of  this  Act,  no 
funds  made  available  by  this  Act  shall  be 
made  available,  directly  or  indirectly,  to  the 
Government  of  Nicaragua  or  to  any  agency, 
instrumentality  or  official  of  such  Govern- 
ment." 


HARKIN  AMENDMENT  NO.  1003 

(Ordered  to  lie  on  the  table.) 
Mr.  HARKIN  submitted  an  amend- 
ment intended  to  be  proposed  by  him 
to  an  amendment  Intended  to  be  pro- 
posed by  Mr.  AoAMS  to  the  bill  H.R. 
3385,  supra,  as  follows: 

In  lieu  of  the  matter  proposed  to  be  in- 
serted, insert  the  following: 

SECTION  I.  TRANSFER  OF  FUNDS. 

That  of  the  amounts  remaining  unex- 
pended from  funds  allocated  to  the  Agency 
for  International  Development,  up  to 
$3,000,000  of  the  funds  made  available  by 
section  9  of  Public  Law  100-276,  and  up  to 
$6,000,000  of  the  funds  made  available  by 
section  2  of  Public  Law  101-14,  are  hereby 
rescinded,  but— 

(1)  $4,500,000  shall  be  avaUable  only  for 
the  purposes  authorized  by  section  5111(a) 
of  the  Drug-Free  Schools  and  Communities 
Act  of  1986;  and 

(2)  $4,500,000  shall  be  avaUable  for  pur- 
poses authorized  by  section  501  of  title  I  of 
the  Omnibus  Crime  Control  and  Safe 
Streets  Act  for  the  use  by  States  and  units 
of  local  government  in  the  States  for  pro- 
grams designed  to  Identify  and  prosecute 
criminals  who  sell  drugs  to  children  or  use 
chUdren  In  furtherance  of  drug-related 
crimes. 

SEC.  2.  ACnvmES  FOR  LATCHKEY  CHILDREN. 

Section  5125  of  the  Drug-FYee  Schools  and 
Communities  Act  of  1986  (20  U.S.C.  3195)  is 
amended  by  inserting  at  the  end  thereof  the 
foUowing  new  subsection: 

"(cKl)  Funds  received  under  section 
5134(a)  may  be  used  to  implement  programs 
for  latchkey  children  involving  school  and 
community  activities  before  and  after 
school,  on  weekends,  and  during  summer 
months,  which  may  include— 

"(A)  athletic  activities; 

"(B)  community  service  activities; 

"(C)  activities  involving  arts,  crafts,  and 
other  programs  to  stimulate  creativity 
among  latchkey  children:  and 
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MITCHELL  (AND  OTHERS) 
AMENDMENT  NO.  1004 

(Ordered  to  He  on  the  table.) 
Mr.  MITCHELL  (for  himself,  Mr. 
Dole,  Mr.  Sasser.  Mr.  Douemici.  Mr. 
Byko,  Mr.  Bentsen.  Mr.  Packwood, 
and  Mr.  Armstrong)  proposed  an 
amendment  to  the  bill  S.  1750,  supra, 
as  foUows: 

In  Utle  I,  strike  the  foUowlnr 

Sec.  1102.  Oat  acreage  limitation  program. 

Sec.  1106.  Technical  amendments  to  1985 
farmbUl. 

Sec.  1107.  Amendment  to  the  Disaster  As- 
sistance Act  dealing  with  replanted  acreage 
(ghost  acres). 

Sec.  1201(b).  Use  of  export  enhancement 
program  to  promote  the  sale  of  meat  in  U.S. 
commissaries. 

Sec.  1203.  Prohibition  on  duty  drawback 
claims  by  exporters  using  exports  promo- 
tion programs. 

Sec.  1301.  REA  refinancing  and  interest 
write-down. 

Sec.  1302.  New  coRunercial  products  re- 
search. 

Sec.  1401-1413.  Soybean  Promotion  Pro- 
gram. 

Sec.  1501-1507.  Cotton  Promotion  Pro- 
gram. 

Sec.  1601-1817.  Pecan  Promotion  Pro- 
gram. 

Sec.  1701-1714.  Mushroom  Promotion  Pro- 
gram. 

Sec.  1801-1814.  Lime  Promotion  Program. 

Sec.  1901-1907.  Potato  Promotion  Pro- 
gram. 

Sec.  1921-1926.  Honey  Promotion  Pro- 
gram. 

Sec.  1941.  Kiwifruit.  Nectarines  Program. 

Sec.  1951.  Papaya  Marketing  Order. 

Sec.  1961.  Egg  Promotion  Program. 

Sec.  1971.  Peanut  Inspection  and  Quality 
Requirements. 

Sec.  1981.  Vidalia  Onions  Mai^eting 
Order. 

In  title  II,  strike  the  foUowing: 

Sec.  203-205.  Flood  insurance  studies. 

In  title  IV.  strike  the  following: 

Sec.  4005-4022.  C:FC  regulatory  program 
and  phase-out  of  (^FC^ 

Sec.  4023-4028.  Methane  assessment  pro- 
gram. 

Sec.  4031.  CFC  advisory  committees. 

Sec.  4032.  CFC  grant  authorization  ($100 
mllUon). 

Sec.  4034.  Authorization  for  EPA  abate- 
ment and  R&D  activities. 

Sec.  4102.  Diversion  of  NRC  penalties  to 
educational  institutions. 

Sec.  4301.  Onondaga  Lake.  NY  grant  pro- 
grams ($0.5  to  $1.0  biUion  authorization). 


Sec.  4401.  Magnetic  levitatlon  transporta- 
tion grant  program  ($6  miUion  authoriza- 
tion). 

In  title  V,  strike  the  following: 

Sec.  5001.  Commission  on  child  disability. 

Sec.  5002(b).  Require  Pediatrician  Involve- 
ment in  chUd  disabUity  determinations. 

Sec.  5014.  Allow  concurrent  SSI/food 
stamp  applications. 

Sec.  5023.  Penalty  for  failure  to  imple- 
ment the  JOBS  program. 

Sec.  5031.  Foster  care  administrative  costs. 

Sec.  5033.  Increase  ChUd  Welfare  Authori- 
zation from  $266  million  to  $400  milUon. 

Sec.  5045.  Good  cause  exemption. 

Sec.  5101(b).  Budget  neutral  recalibratlon 
of  PPS  rates. 

Sec.  5107(a-c).  Wage  index  requirements: 
Annual  update,  budget  neutrality,  use  State 
Hospital  codes. 

Sec.  5108.  Finger  Lakes  Waiver  and  GAO 
report. 

Sec.  5109.  New  base  period  for  exempt 
hospital  target  amounts. 

Sec.  5121.  GAO  Study  of  skiUed  nursing 
faculty  costs. 

Sec.  5123.  Intermediate  sanctions  for  psy- 
chiatric hospitals. 

Sec.  S124<b-d).  Other  hospice  require- 
ments and  studies. 

Sec.  5125.  Budget  neutral  aUowance  of 
certifications  by  nurse  practitioners  for  cer- 
tain services. 

Sec.  5126.  Prohibition  on  nursing  home 
balance  bUllng. 

Sec.  5128.  Permitting  dentists  to  serve  as 
medical  directors. 

Sec.  5203(e).  HHS  study  of  porUble  X- 
rays. 

Sec.  5222.  Definition  of  physician  office 
labs. 

Sec.  5223.  Trip  fees  for  clinical  laborato- 
ries. 

Sec.  5224.  Moratorium  and  study  on  labo- 
ratory demonstration. 

Sec.  5226.  CRNA  fee  schedule  study. 

Sec.  5233(f).  Study  on  eliminating  190  day 
limit  on  inpatient  psychiatric  care. 

Sec.  5235.  ProPAC  study  on  out-patient 
hospital  costs. 

Sec.  5236.  Extension  of  municipal  health 
services  demonstrations. 

Sec.  5238.  Review  of  new  technologies. 

Sec.  5302.  ESRD  changes  and  studies. 

Sec.  5303.  Reconsideration  of  PRO  denials 
before  notice  to  beneficiary. 

Sec.  5307.  Require  flexibUlty  in  determin- 
ing the  base  year  Tor  medical  education 
costs. 

Sec.  5308.  Required  studies  on  graduate 
medical  education. 

Sec.  5309.  Continued  use  of  the  same 
Home  Health  Wage  index. 

Sec.  5310.  GAO  study  of  home  health  pa- 
perwork. 

Sec.  5311.  Modifications  to  advisory  com- 
mittee on  home  health. 

Sec.  5314.  ESRD  Networks. 

Sec.  5501(a-d).  Restrictions  on  physician 
referrals. 

Sec.  5602.  Prohibit  HCFA  from  denying 
FPP  for  day  habUtUtlon  services  in  certain 
instances. 

Sec.  5603(a).  Rent  or  food  coats  attribuU- 
ble  to  a  Uve-in  personal  care  are  aUowmble. 

Sec.  5603(b).  Allow  individuals  from  a  de- 
certified ICF/MR  to  get  home  care. 

Sec.  5603(c).  Technical  changes  to  babili- 
tiyp  sprviccs* 

Sec.  5603(d).  Prohibit  HHS  from  issuing 
certain  rules. 

Sec.  5603(e).  Eliminate  expiration  date  for 
corrective  plans. 
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Sec.  5603(f).  Allow  states  to  deliver  home 
care  through  substate  entities. 

Sec.  5606.  Budget  Neutral  long-term  care 
waiver  for  New  Yorli. 

Sec.  5607.  Modifications  to  "deemed" 
status  under  Medicaid. 

Sec.  5608.  Minnesota  prepaid  Medicaid 
demonstration. 

Sec.  5609.  New  Jersey  respite  care  demon- 
stration. 

Sec.  5610.  Demo  of  Minnesota  Family  In- 
vestment Plan. 

Sec.  5612.  Retroactive  coverage  of  Medi- 
care cost  sharing  for  OMBs. 

Sec.  5644.  Disproportionate  share  hospi- 
tals. 

Sec.  5645.  Intermediate  sanctions  for  psy- 
chiatric hospitals. 

Sec.  5702.  Collection  of  Black  Lung  over- 
payments. 

Sec.  5704.  Technical  changes  to  the 
Pepper  Commission. 

Sec.  5705.  Required  study  of  HHS  person- 
nel. 

Sec.  5706.  OTA  study  of  closed  caption  TV 
at  hospital. 

Sec.  5111(a).  Eliminate  Urban-Rural  Pay- 
ment Differential. 

Sec.  5111(c).  Establish  Medicare  Geo- 
graphic Classification  Appeals  Board. 

Sec.  5111(d).  Increase  Authorization  for 
rural  hospital  transition  grants  by  $10  mil- 
lion per  year. 

Sec.  5111(e).  Telecommunications  demo 
(subject  to  approps). 

Sec.  5111(g).  Rural  hospital  wage  index 
study. 

Sec.  5206(h).  Patient  outcome  assessment 
research  authorization. 

Sec.  5301(b-c).  Require  HHS  to  disclose 
payment  methodology  for  HMOs  and  other 
requirements  and  studies. 

Sec.  5301(d).  Waiver  of  Certain  HMO 
rules  for  Health-Net. 

Sec.  5301(e).  Physician  Payment  Incentive 
Restrictions. 

Sec.  5301(f).  Extend  Watts  Waiver  for  4 
years. 

Sec.  5301(g).  Making  Benefit  Stabilization 
fund  for  HMOs  permanent. 

Sec.  5301(h).  Tennessee  Medicaid  Enroll- 
ment Waiver. 

Sec.  5301(i).  CHP(Long  Island)  Waiver  of 
HMO  requirements. 

Sec.  530S(b).  Medicare  Secondary  Payor 
protections  for  the  working  aged. 

Sec.  5305(d).  Precludes  HHS  from  requir- 
ing Matching  based  on  private  activities  for 
Intermediaries. 
Sec.  5305(f).  MSP  study  by  OAO. 
Sec.  5305(g).  Medicare  as  secondary  payor 
for  drug  claims. 

Sec.  5312.  Authorization  for  Essential 
Community  Hospital  Demonstration. 

Sec.  5313(b).  E:stablish  grant  program  for 
rural  health  centers:  at  $13  million  authori- 
zation level. 

Sec.  5313(c).  Establishment  of  Advisory 
Commission  on  Rural  Health. 

Sec.  5313  (d).  Matching  Grants  to  estab- 
lish state  offices  of  rural  health  at  $4  mil- 
lion authorization  level. 

Sec.  5313  (e).  Sense  of  the  Senate  on 
Prop  AC  representation. 

Sec.  5604.  Allow  state  matching  payments 

from  voluntary  contributions  or  state  taxes. 

Sec.  5624.  Increase  and  alter  maternal  and 

child  health  block  grant  authorization  to 

$711  million. 

Sec.  5625.  Annual  report  on  health  sUtus 
of  children. 

Sec.  5626.  Required  development  of  model 
Medicaid  application. 

Sec.  5627.  Various  administrative  and 
report  requiremenu  on  HHS  secretary. 


Sec.  5630.  Require  adequate  payments  for 
obstetrical  and  pediatric  services. 

Sec.  5635.  Required  handbook  on  child 
health  and  authorization  for  funding. 

Sec.  5636.  Demonstration  project  to  im- 
prove access  of  pregnant  women  and  infants 
to  MDs. 

Sec.  5640.  Clarification  of  termination 
when  no  child  is  revenues;  in  household. 

Sec.  5643  (a).  Delay  implementation  of  2/ 
2/89  rule. 

Sec.  5643  (c).  No  delegation  of  responsibil- 
ity. 

Sec.  5643  (d).  Residents  rights  to  refuse 
inter-facility  transfer. 
Sec.  5643  (f ).  Patients  righU  to  records. 
Sec.  5643  (g).  Regulatory  requirement  on 
screening  review. 
Sec.  5643  (h).  Required  regulations. 
Sec.  5643  (j).  Revision  of  alternative  dispo- 
sition plans. 
Sec.  5643  (k).  Required  state  reports. 
Sec.  5643  (1).  Definition  of  mentally-ill. 
Sec.  5643  (m).  Clarification  with  respect  to 
admission  and  readmission. 

Sec.  5643  (n).  Substitution  of  "specialized 
services"  for  "active  treatment". 

Sec.  5643  (o).  Maintaining  regulator  of 
standards. 

Sec.  5643  (p).  Requirements  for  nurse 
training  waivers. 

Sec.  5643  (q).  Study  of  staffing  require- 
ments. 

Sec.  5643  (r).  Clarification  of  dually  eligi- 
ble facilities. 
Sec.  5643  (t).  Nurse  Aide  Registry. 
Sec.  5002  Preeffectuation  review  require- 
ment for  disabled  children. 

Sec.  5003.  Outreach  program  for  disabled 
children. 

Sec.  5004.  $30  monthly  SSI  payment  for 
disabled  children  without  regard  to  parents' 
income. 

Sec.  5005.  Benefits  for  children  of  military 
stationed  abroad. 

Sec.  5006.  Treat  royalties  as  earned 
income. 

Sec.  5007.  SSI  benefiU  for  those  who  lose 
SSDI. 

Sec.  5008.  Exclude  impairment-related 
work  expenses  at  eligibility. 

Sec.  5009.  Reimburse  for  vocational  reha- 
bilitation during  nonpayment  of  SSI  bene- 
fits. 
Sec.  5010.  SSI  Outreach  for  Adulte. 
Sec.  5011.  Exclude  gifts  of  transportation 
tickets. 

Sec.  5012.  Exclude  interest  on  burial 
spaces. 

Sec.  5013.  Reduce  time  during  which  re- 
sources of  separated  couples  treated  as 
jointly  available. 

Sec.  5016.  Exclusion  of  Agent  Orange  set- 
tlemenU  in  determining  eligibility  for  needs 
tested  programs. 

Sec.  5021.  Emergency  assistance  and 
APDC  special  needs. 

Sec.  5022.  Minnesota  AFDC  demonstra- 
tion. 

Sec.  5032.  Extend  ceilings  and  transfer  au- 
thority for  foster  care. 

Sec.  5034.  Increase  foster  parent  training 
reimbursement. 

Sec.  5035.  Require  health  and  education 
plans  and  require  comprehensive  health 
plans. 

Sec.  5036.  Authorization  for  Independent 
Living  Program. 

Sec.  5037.  Improve  data  collection  and  ac- 
countability. 

Sec.  5041.  Extend  IRS  Intercept  for  five 
more  years. 

Sec.  5042.  Eliminate  $500  minimum  for 
tax  refund  offset. 


Sec.  5043.  Extend  IRS  authority  to  collect 
child  support. 

Sec.  5044.  Allow  tax  refund  offset  for 
child  and  spousal  support  when  combined  in 
court  order. 

Sec.  5051.  Self -employment  demonstration 
program. 

Sec.  5104.  Blood  clotting  factors  for  hemo- 
phelia  patients. 

Sec.  5105.  Exemption  of  cancer  hospitals 
from  PPS. 

Sec.  5106.  Added  payments  for  "Lugar" 
and  related  hospitals. 

Sec.  5110.  Corrected  determinations  of 
wage  index  to  10/1/87. 

Sec.  5111  (b).  Extend  higher  payment  for 
some  rural  referral  centers. 

Sec.  5111  (f).  Added  payment  for  Medicare 
dependent  hospitals. 

Sec.  5111  (h).  Added  payments  for  rural 
disproportionate  share  hospitals. 

Sec.  5112.  Permitting  Medicare  buy-in  for 
continued  benefits  for  the  disabled.. 

Sec.  5122.  "Buy-In"  under  part  A  for 
qualified  medicare  beneficiaries. 

Sec.  5124  (a).  Increase  payments  to  hos- 
pices. 

Sec.  5127.  Classification  of,  and  increased 
payment  for,  sole  community  hospitals. 

Sec.  5203  (c).  One  year  exemption  of  nu- 
clear physicians. 

Sec.  5203  (d).  "Split  billing"  exceptions  for 
interventionist  radiologists. 
Sec.  5204  (b).  CRNA  fee  schedule. 
Sec.  5207  (a).  Inclusion  of  nurse  midwives 
as  covered  services  for  rural  health  clinics. 

Sec.  5207  (b).  Expanded  areas  for  rural 
health  clinics. 

Sec.  5207  (c).  Coverage  of  nurse  practition- 
ers in  rural  areas. 

Sec.  5227.  Clarifying  coverage  of  certified 
nurse  midwife  services. 

Sec.  5228.  Add  coverage  of  erythropoietin 
when  self-administered. 

Sec.  5229.  Modifications  to  therapeutic 
shoes  demonstration. 

Sec.  5233  (a-c).  Expand  coverage  of  psy- 
chologists. 

Sec.  5233  (d-e).  Eliminate  limit  on  mental 
health  services. 

Sec.  5234.  Expand  skilled  nursing  facility 
coverage  to  nurse  practitioners. 

Sec.  5237.  Add  coverage  of  clinical  social 
workers. 

Sec.  5301  (a).  Phase  in  increased  payments 
to  HMOs. 

Sec.  5301  (j).  Limit  on  emergency  medical 
services  and  out  of  area  coverage. 
Sec.  5301  (k).  Humana  50/50  waiver. 
Sec.  5305  (c).  Special  eiu-ollment  period 
for  disabled  employees. 

Sec.  5305  (e).  Treatment  of  religious 
orders  under  MSP. 

Sec.  5306.  Prohibits  HHS  from  collecting 
repayments  from  certain  nursing  and  allied 
health. 

Sec.  5313  (a).  Expansion  of  medical  educa- 
tion demos. 

Sec.  5601.  Disregard  of  COLAs  in  certain 
Medicaid  eligibility  determinations. 

Sec.  5605.  Exclude  from  countable  income 
certain  veteran's  benefits. 

Sec.  5611.  Oregon  Medicaid  Demonstra- 
tion Program. 

Sec.  5613.  Long-term  care  waiver  exten- 
sion. 
Sec.  5614.  Improve  hospice  payment. 
Sec.  5615.  Increase  Medicaid  payment  for 
rural  health  clinics. 

Sec.  5616.  Mandatory  coverage  of  certain 
low-income  pregnant  women  and  children. 

Sec.  5617.  Optional  coverage  of  certain 
low-income  pregnant  women  and  children. 
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Sec.  5618.  Continuous  eligibility  for  preg- 
nant women,  infants  and  children  under  3 
years  old. 

Sec.  5619.  Various  Increases  in  hospital 
payments  for  children. 

Sec.  5620.  Required  coverage  of  nurse 
practitioners. 

Sec.  5621.  Optional  state  coverage  of  home 
services  for  children. 

Sec.  5622.  Optional  coverage  of  home  visi- 
tor services. 

Sec.  5623.  Increase  home  care  "slots". 

Sec.  5628.  EPSDT  expansions. 

Sec.  5629.  Require  coverage  of  all  SSI  chil- 
dren. 

Sec.  5631.  Health  care  for  foster  care  chil- 
dren. 

Sec.  5632.  Required  use  of  most  recent 
data  if  it  increases  matching  pajrments  to 
states. 

Sec.  5633.  Optional  outreach  for  pregnajit 
women  and  infants. 

Sec.  5634,  Required  Medicaid-WIC  coordi- 
nation. 

Sec.  5637.  Medicaid  coverage  of  communi- 
ty health  clinic  services. 

Sec.  5638.  Cost-limited  Medicaid  "buy-in" 
demo. 

Sec.  5639.  Cost-limited  low  income  family 
demo. 

Sec.  5641.  Institutions  for  mental  disease. 

Sec.  5642.  Required  Medicaid  payment  for 
the  poor  disabled  enrolling  in  Medicare. 

Sec.  5703.  National  Commission  on  Chil- 
dren. 

In  title  VI,  strike  the  foUowing: 

Sec.  6108.  Extension  of  IRS  assistance  in 
case  of  undercover  operations. 

Sec.  6208(c).  Treasury  study  of  debt  vs. 
equity. 

Sec.  6109.  Allocation  of  taxes  for  Railroad 
Retirement  Trust  Fund. 

Sec.  6327.  Coal  Industry  pension. 

Sec.  6328.  Coal  industry  pension  study. 

Sec.  6331.  Require  exercise  of  Treasury 
regulatory  authority. 

Sec.  6513.  Essential  Air  Service. 

Sec.  6517.  Polio  vaccines. 

Sec.  6651.  Study  on  Sec.  833  deduction. 

Sec.  6661.  IRS  notice  on  withholding. 

Sec.  6863.  Increase  Joint  Tax  refund 
review  tlireshold. 

Sec.  6685.  Deductions  for  disabled. 

Sec.  6686.  OPIC  tax  exemption 

Sec.  6714.  Penalty  reform. 

Sec.  6715.  Penalty  reform. 

Sec.  6738.  Penalty  reform. 

Sec.  6904.  Study  of  advance  payments. 

Sec,  6905.  Program  to  increase  public 
awareness. 

Sec.  6906.  Demonstration  projects  for 
health  insurance  to  children. 

Sec.  6S08(b).  Wetlands  trust  fund. 

Sec.  6711-6743.  Penalty  reform. 

Sec.  6931.  Treatment  of  transactions  in 
which  Federal  financial  assistance  is  provid- 
ed (financial  institutions). 

Sec.  6672.  Self-dealing  involving  private 
foundations. 

Sec.  6115  (b)  and  (c>.  Mortgage  Credit  Cer- 
tificate, 

Sec,  6211.  Small  business  exemption  from 
recognition  of  gain  or  loss  on  liquidating 
sales. 

Sec.  6212.  Rural  electric  co-ops,  safe 
harbor  leasing. 

Sec.  6301-6303.  Repeal  Section  89. 

Sec.  6303(a).  Leased  employees  and  de- 
pendent care. 

Sec.  6303  (b)  and  (c).  Dependent  care 
credit. 

Sec.  6341.  Sec.  401(k)  plans  for  tax-exempt 
organizations. 

Sec.  6342.  Modify  geographic  limiUtion  on 
VEBAs. 


Sec.  6344.  Employer  provided  transporta- 
tion expenses. 

Sec.  6345.  Empty  seat  rule  St  fringe  bene- 
fits. 

Sec.  6404.  Modifies  treatment  of  certain 
scholarships  received  by  non-resident  aliens. 
Sec.  6405(a).  Exception  from  passive  for- 
eign investment  company  rules  for  export 
trade  corporations. 

Sec.  6405(b).  Leased  assets  for  the  ptasstve 
foreign  investment  company  asset  test. 

Sec.  6406.  Overseas  DOD  personnel  allow- 
ances. 
Sec.  6510.  Small  diesel  fuel  tax  relief. 
Sec.  6511.  Reduce  BATF  occupation  tax. 
Sec.  6512.  Statute  of  Limitations  for  occu- 
pational taxes. 

Sec.  6514.  Gasohol— tolerance  levels  for 
blending. 

Sec.  6515.  Facilitate  tax-free  purchase  of 
fuels  by  crop  dusters. 

Sec.  6516.  Classify  ETBE  as  eligible  for 
ethanol  fuels  tax  credit. 
Sec.  6611.  Modifications  of  minimum  tax. 
Sec.  6623.  Drought  deferral  extension. 
Sec.  6624.  Farm  Debt. 
Sec.  6625.  Contributions  to  replace  con- 
taminated water  supplies. 

Sec.  6626.  Timber  passive  loss  material 
participation  exception. 

Sec.  6627.  Annual  accrual  method  of  ac- 
counting. 

Sec.  6628.  Installment  sales  of  residential 
lots  &,  timeshares  by  C  corporations. 
Sec.  6629.  Recapture  &  cattle  breeders. 
Sec.  6630.  Modify  rules  for  cooperative  pa- 
tronage income. 

Sec.  6630(A).  Treatment  of  hedging  trans- 
actions by  REITS. 

Sec.  6630(C).  Income  averaging  for  farm- 
ers. 

Sec.  6641.  Rules  concerning  tax-exempt 
bonds  issued  by  501(c)(3)  organizations. 
Sec.  6642.  Refunding  bonds. 
Sec.  6643.  Tax-exempt  bonds  for  sports  fa- 
cilities. 

Sec.  6652.  Insurance  reserves  and  tax  de- 
ductions. 

Sec.    6671.    Use   of   common    investment 
funds  by  private  foundations. 

Sec.  6681.  Deduction  for  certain  adoption 
expenses. 

Sec.  6683.  Marginal  oil  and  percentage  de- 
pletion. 

Sec.  6684.  Recovery  period  for  rental  tux- 
edos. 
Sec.  6691.  Repeal  estate  freeze  rules. 
Sec.    6692.    Generation-skipping   transfer 
Ux. 

Sec.  6694.  Allow  waiver  of  right  of  contri- 
bution (Sec.  2207A). 

Sec.  6695.  Exclude  annual  exclusion  gifts 
from  Sec.  2035. 
Sec.  6696.  Terminal  interest  rules. 
Sec.  6801-6882.  Technical  corrections. 
Sec.  6901.  Health  insurance  credit. 
Sec.  6902.  Dependent  care  tax  credit. 
Sec.  6903.  Earned  income  tax  credit  and 
eligibility. 
Sec.  6921-6923.  IRAs. 
Sec.  6932.  State  Housing  Agency  Bonds. 
Sec.  6815.  Treatment  of  split  annuities. 
Sec.  6110.  Extends  Sec.  29  credit. 
Sec.  6611(d).  Gifts  of  appreciated  proper- 
ty. 

Sec.  6101-6107.  Extension  of  expiring  pro- 
visions. 

Sec.  61 11-61 15(a).  Extension  of  expiring 
provisions. 
In  title  VIII.  strike  the  followinr 
Sec.  8031-8043.  Pension  portabUity. 
Sec.  8104.  Study  of  indebtedness. 
Sec.  8106.  Sanctions  against  institutions 
and  institutions'  agents. 


Subtitle  C.  Low  Income  Treatment  Assist- 
ance Program. 

Subtitle  D.  Stewart  B.  McKinney  Home- 
leas  Assistance  Act. 

Subtitle  E.  Health  Services  Research. 

Subtitle  F.  SUte  Comprehensive  Mental 
Health  Services  Plan. 

Sec.  8001-8003.  Fiduciary  responsibUlties 
relating  to  plan  terminations. 

Sec.  8011.  Transfer  of  excess  pension 
assets  to  retiree  health  accounts. 

Sec.  8021.  Occupational  safety  and  health. 

Sec.  8022(aKl)-8022(a)(4).  ERISA  viola- 
tions. 

Sec.  8023.  Mine  safety  and  health. 

Subtitle  B,  Chapter  2  Treatment  of  bilin- 
gual education  awards. 

Strike  all  of  title  V  and  VI  and  insert  in 
lieu  thereof  the  following: 

TITLE  V— NON-REVENUE  PROVISIONS  OF 
THE  COMMITTEE  ON  FINANCE 

SEC.  S«M.  AMENDMENT  OF  THE  SOHAL  SECURITY 
ACT:  TABLE  OF  CONTENTS. 

(a)  AMEIfDMENT    OF   THE   SOCIAL   SBUUKITV 

Act.— Except  as  otherwise  expressly  provid- 
ed, whenever  in  this  title  an  amendment  or 
repeal  is  expressed  in  terms  of  an  amend- 
ment to,  or  repeal  of,  a  section  or  other  pro- 
vision, the  reference  siiall  be  considered  to 
be  made  to  a  section  or  other  provision  of 
the  Social  Security  Act. 

(b)  Table  or  Cohtknts.— 

TITLE  V— NON-REVENUE  PROVISIONS 
OF  THE  COMMITTEE  ON  FINANCE 

Sec.  5000.  Amendment  of  the  Social  Securi- 
ty Act:  table  of  contents. 

Subtitle  A— Medicare 

Part  I— Provisions  Rxlatirc  to  Part  A  or 
Medicare 

Sec.  5101.  Prospective  payment  hospitals. 

Sec.  5102.  Reduction  in  indirect  medical 
education  paj^ments. 

Sec.  5103.  Reduction  in  payments  for  cap- 
ital-related costs  of  inpatient 
hospital  services  for  fiscal  year 
1990. 

Part  II— Provisions  Relating  to  Part  B  of 
Medicare 

Subpart  A— patment  roR  phtsiciars' 
services 

Sec.  5201.  Updating  payments  for  physi- 
cians' services. 

Sec.  5202.  Reduction  in  payments  for  cer- 
tain overvalued  procedures. 

Sec.  5203.  Reduction  in  payments  for  radi- 
ology services. 

Sec.  5204.  Anesthesia  services. 

SOBPAKT  B— PATMBMT  POR  OTHER  SERVICES 

Sec.  5221.  Clinical     diagnostic     laboratory 

services. 
Sec.  5222.  Durable  medical  equipment. 
Sec.  5223.  Payments  for  capital  for  hospital 

outpatient  services. 

Part  HI— Provisions  Relatiiig  to  Parts  A 
Alt!)  B  OP  Medicare 

Sec.  5301.  Delay  in  payments  in  fiscal  year 

1990. 
Sec.  5302.  Medicare  as  secondary  payer. 
Part  IV— Medicare  Part  B  Basic  PKEMnni 

Sec.  5401.  One  year  extension  of  part  B  pre- 
mium minimum. 

Subtitle  B— Medicaid 

Sec.  5501.  Miscellaneous  Medicaid  provi- 
sions. 
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Subtitle  C— Income  Security 

Sec.  5601.  Proposed  amendments  to  auttior- 
ize  the  offset  of  unpaid  contri- 
butions from  unemployment 
compensation  (with  technical 
amendments). 

SubtiUe  A— Medicare 

PART  I— PROVISIONS  RELATING  TO  PART  A 
OF  MEDICARE 

SEC  5I«I.  PROSPECTIVE  PAYMENT  HOSPITALS. 

Section  1886<b)(3)(BKi)  (42  U.S.C. 
139Sww(b)(3)(B)(i))  is  amended— 

(1)  by  striking  "and"  at  the  end  of  sub- 
clause (IV): 

(2)  in  subclause  (V).  by  striking  "1990" 
and  inserting  in  lieu  thereof  "1991"  and  re- 
designating such  subclause  as  subclause 
(VI);  and 

(3)  by  Inserting  after  subclause  (IV)  the 
following  new  subclause: 

"(V)  for  fiscal  year  1990,  the  market 
basket  percentage  increase  plus  3  percent- 
age points  for  hospitals  located  in  a  rural 
area,  the  market  basket  percentage  increase 
minus  0.7  percentage  points  for  hospitals  lo- 
cated in  a  large  urban  area,  and  the  market 
basket  percentage  increase  minus  1.4  per- 
centage points  for  hospitals  located  in  other 
urban  areas,  and". 

8KC.  5IM.  REDUCTION  IN  INDIRECT  MEDICAL  EDU- 
CATION PAYMENTS. 

(a)  Irdirxct  Medical  Education  Pay- 
ments Reduced.— 

(1)  Section  1886(dM5)(B)(il)  of  the  Social 
Security  Act  (42  U.S.C.  1395ww(d)(5)(B)(il)) 
is  amended— 

(A)  in  subclause  (I),  by  striking  "1.89"  and 
inserting  in  lieu  thereof  "1.752":  and 

(B)  in  subclause  (ID,  by  striking  "1.43" 
and  inserting  in  lieu  thereof  "1.329". 

(2)  Section  1886(d)(3)(CKii)  of  such  Act 
(42  D.S.C.  1395ww(d)(3)(C)(ii))  is  amended- 

(A)  in  subclause  (I)— 

(i)  by  striking  "1985  and"  and  inserting  in 
lieu  thereof  "1985.".  and 

(11)  by  inserting  "and  by  section  5102  of 
the  Omnibus  Budget  Reconciliation  Act  of 
1989"  after  "1987";  and 

(B)  in  subclause  (II)— 

(I)  by  striking  "1985  and"  and  inserting  in 
lieu  thereof  "1985.",  and 

(II)  by  inserting  "and  by  section  5102  of 
the  Omnibus  Budget  Reconciliation  Act  of 
1989"  after  "1987". 

(b)  Effective  Date.— The  amendments 
made  by  this  section  shall  apply  to  pay- 
ments for  discharges  occurring  on  or  after 
October  1.  1989. 

SBC.  sin.  REDUCTION  IN  PAYMENTS  FOR  CAPITAL- 
RELATED  COSTS  OF  INPATIENT  HOS- 
PITAL SERVICES  FOR  FISCAL  YEAR 
ItM. 

SecUon  1886(g)(3)(A)  of  the  Social  Securi- 
ty Act  (42  U.S.C.  1395ww(gM3)(A))  U  amend- 
ed— 

(1)  in  cUuse  (ill),  by  striking  "and"; 

(2)  In  cUuse  (iv).  by  striking  the  period  at 
the  end  and  inserting  ",  and";  and 

(3)  by  adding  at  the  end  the  foUowing  new 
clause: 

"(V)  13.5  percent  for  payments  attributa- 
ble to  portions  of  cost  reporting  periods  or 
discharges  (as  the  case  may  be)  occurring 
during  fiscal  year  1990  (excluding  such  pay- 
ments for  such  fiacal  year  for  hospitals  de- 
scribed In  section  1815(e)(lKB)).". 


PART  II— PROVISIONS  RELATING  TO  PART  B 
OF  MEDICARE 

Subpart  A— Payment  for  Physicians' 
Services 

sec.  5201.  updating  payments  for  physicians' 
services. 
<a)  Delaying  MEI  Update  Until  April 
1.- 

(1)  In  general.— Subject  to  the  amend- 
ments made  by  this  section,  any  increase  or 
adjustment  in  prevailing  or  customary 
charges,  fee  schedule  amounts,  maximum 
allowable  actual  charges,  and  other  limits 
on  actual  charges  with  respect  to  physi- 
cians' services  and  other  items  and  services 
described  in  paragraph  (2)  under  part  B  of 
title  XVIII  of  the  Social  Security  Act  which 
would  otherwise  occur  as  of  January  1.  1990. 
shall  be  delayed  so  as  to  occur  as  of  April  1. 
1990,  and,  notwithstanding  any  other  provi- 
sion of  law,  the  amount  of  payment  under 
such  part  for  such  items  and  services  which 
are  furnished  during  the  period  beginning 
on  January  1,  1990.  and  ending  on  March 
31.  1990.  shall  be  determined  on  the  same 
basis  as  the  amount  of  payment  for  such 
services  furnished  on  December  31.  1989. 

(2)  Items  and  services  covered.— The 
items  and  services  described  in  this  para- 
graph are  items  and  services  (other  than 
ambulance  services)  for  which  payment  is 
made  under  part  B  of  title  XVIII  of  the 
Social  Security  Act  on  the  basis  of  reasona- 
ble charge  or  on  the  basis  of  a  fee  schedule 
if  the  fee  schedule  is  subject  to  an  annual 
adjustment  based  on  the  percentage  in- 
crease in  the  MEI  (as  defined  in  section 
1842(i)(3)of  such  Act). 

(3)  Extension  of  participation  agree- 
ments AND  related  PROVISIONS.— Notwith- 
standing any  other  provision  of  law— 

(A)  subject  to  the  last  sentence  of  this 
paragraph,  each  participation  agreement  in 
effect  on  December  31.  1989.  under  section 
1842(h)(1)  of  the  Social  Security  Act  shall 
remain  in  effect  for  the  3-month  period  be- 
ginning on  January  1.  1990; 

(B)  the  effective  period  for  such  agree- 
ments under  such  section  entered  into  for 
1990  shall  be  the  9-month  period  beginning 
on  April  1.  1990,  and  the  Secretary  shall 
provide  an  opportunity  for  physicians  and 
suppliers  to  enroll  as  participating  physi- 
cians and  suppliers  before  April  1. 1990; 

(C)  instead  of  publishing,  under  section 
1842(h)(4)  of  the  Social  Security  Act.  at  the 
beginning  of  1990,  directories  of  participat- 
ing physicians  and  suppliers  for  1990.  the 
Secretary  shall  provide  for  such  publication, 
at  the  beginning  of  the  9-month  period  be- 
ginning on  April  1,  1990,  of  such  directories 
of  participating  physicians  and  suppliers  for 
such  period;  and 

(D)  instead  of  providing  to  nonparticipat- 
ing  physicians  under  section  1842(b)(3)(G) 
of  the  Social  Security  Act  at  the  beginning 
of  1990,  a  list  of  maximum  allowable  actual 
charges  for  1990.  the  Secretary  shall  pro- 
vide such  physicians,  at  the  beginning  of 
the  9-month  period  beginning  on  April  1, 
1990.  with  such  a  list  for  such  9-month 
period. 

An  agreement  with  a  participating  physi- 
cian or  supplier  described  in  subparagraph 
(A)  in  effect  on  December  31,  1989,  under 
section  1842(h)(1)  of  the  Social  Security  Act 
shall  not  remain  in  effect  for  the  period  de- 
scribed in  subparagraph  (A)  if  the  partici- 
pating physician  or  supplier  requests  on  or 
before  December  31,  1989.  that  the  agree- 
ment be  terminated. 

(b)  Update.— Section  1842(bK4KE)  (42 
VS.C.  1395u(b)(4)(E))  is  amended  by  adding 
at  the  end  thereof  the  following  new  clause: 


"(Iv)  For  purposes  of  this  part  for  physi- 
cians' services  furnished  in  1990.  after 
March  31.  1990.  the  percentage  increase  in 
the  MEI  is— 

"(I)  zero  percent  for  radiology  services. 

"(II)  2  percent  for  other  services  (other 
than  primary  care  services),  and 

"(III)  such  percentage  increase  in  the  MEI 
(as  defined  in  subsection  (i)(3))  as  would  be 
otherwise  determined  for  primary  care  serv- 
ices (as  defined  in  subsection  (i)(4)).". 

SEC.  5292.  REDUCTION  IN  PAYMENTS  FOR  CERTAIN 
OVERVALUED  PROCEDURES. 

(a)  Reduction  in  Payments  for  Identi- 
fied Overvalued  Procedures.— 

(1)  In  general.— Section  1842(b)  (42  U.S.C. 
1395u(b))  is  amended  by  adding  at  the  end 
the  following  new  paragraph: 

"(14)(A)  In  determining  the  reasonable 
charge  for  a  physicians'  service  specified  in 
subparagraph  (C)(i)  and  furnished  during 
the  9-month  period  beginning  on  April  1, 
1990.  the  prevailing  charge  for  such  service 
shall  be  the  prevailing  charge  otherwise  rec- 
ognized for  such  service  for  1989  reduced  by 
15  percent  or.  if  less.  V*  of  the  percent  (if 
any)  by  which  the  prevailing  charge  other- 
wise applied  in  the  locality  in  1989  exceeds 
the  locally-adjusted  reduced  prevailing 
amount  (as  determined  under  subparagraph 
(B)(i))  for  the  service. 

"(B)  For  purposes  of  this  paragraph: 
"(i)  The  'locally-adjusted  reduced  prevail- 
ing amount'  for  a  locality  for  a  physicians' 
service  is  equal  to  the  product  of  (I)  the  re- 
duced national  weighted  average  prevailing 
charge  for  the  service  (specified  under 
clause  (ii))  and  (II)  the  adjustment  factor 
(specified  under  clause  (ill)  for  the  locality, 
"(ii)  The  reduced  national  weighted  aver- 
age prevailing  charge'  for  a  physicians'  serv- 
ice is  equiil  to  the  national  weighted  average 
prevailing  charge  for  the  service  (specified 
under  subparagraph  (C)(ii))  reduced  by  the 
percentage  change  (specified  under  subpara- 
graph (C)(iii))  for  the  service. 

"(iii)  The  adjustment  factor'  for  a  locality 
is  .54  plus  the  product  of  .46  and  the  geo- 
graphic practice  cost  index  value  (specified 
under  subparagraph  (C)(iv))  for  the  locality. 
"(C)  For  purposes  of  this  paragraph: 
"(1)  The  physicians'  services  specified  in 
this  clause  are  the  physicians'  services  speci- 
fied in  Appendix  A  of  the  explanation  of 
subtitle  B  of  title  X  (Committee  on  Ways 
and  Means)  contained  in  the  report  of  the 
Committee  of  the  Budget.  House  of  Repre- 
sentatives, to  accompany  H.R.  3299  (Omni- 
bus Budget  Reconciliation  Act  of  1989'). 
101st  Congress,  which  specification  is  of 
physicians'  services  that  have  been  identi- 
fied as  overpriced  by  at  least  15  percent 
based  on  a  comparison  of  payments  for  such 
services  under  a  resource-based  relative 
value  scale  and  of  the  national  average  pre- 
vailing charges  under  this  part. 

"(ii)  The  'national  weighted  average  pre- 
vailing charge'  specified  in  this  clause,  for  a 
physicians'  service  specified  in  clause  (i).  is 
the  national  weighted  average  prevailing 
charge  for  the  service  in  1989  as  determined 
by  the  Secretary  using  the  best  daU  avail- 
able. 

"(iii)  The  'percent  change'  specified  in 
this  clause,  for  a  physicians'  service  speci- 
fied in  clause  (i).  is  the  percent  change  spec- 
ified for  the  service  in  the  Appendix  re- 
ferred in  clause  (i). 

"(iv)  The  geographic  practice  cost  index 
value  specified  in  this  clause  for  a  locality  is 
such  value  specified  for  the  locality  in  the 
Appendix  referred  to  in  clause  (1). 
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"(D)  In  the  case  of  a  reduction  in  the  pre- 
vailing charge  for  a  physicians'  service 
under  subparagraph  (A),  if  a  nonparticipat- 
ing  physician  furnishes  the  service  to  an  in- 
dividual entitled  to  benefits  under  this  part, 
after  the  effective  date  of  such  reduction, 
the  physician's  actual  charge  is  subject  to  a 
limit  under  subsection  (j)(l)(D). ". 

(2)  Special  limits  on  acttual  charges.— 
Section  1842(J)(1HD)  of  such  Act  is  amend- 
ed- 

(A)  in  clause  (ilKII),  by  inserting  "or 
(bK14)(A)"  after  "(b)(l0HA)".  and 

(B)  in  clause  (liiKII).  by  striking  "or 
(bHllMOd)"  and  inserting  "(b)(llMC)(i).  or 
(bK14)(A)". 

SEC.   5203.   REDUCTION    IN    PAYMENTS   FOR   RADI- 
OLOGY SERVICES. 

(a)  Fee  Schedules  for  Radiologist  Serv- 
ices Reduced.— Section  1834(bK4)  (42  U.S.C. 
139Sm(b)(4))  is  amended— 

(1)  by  redesignating  subparagraphs  (C) 
and  (D)  as  subparagraphs  (D)  and  (E).  and 

(2)  by  inserting  after  subparagraph  (B) 
the  following  new  subparagraph: 

"(C)  1990  FEE  SCHEDULES.— (i)  For  radiolo- 
gy services  furnished  under  this  part  during 
1990,  after  March  31  of  such  year,  the  fee 
schedules  under  this  subsection  shall  be  95 
percent  of  the  amounts  permitted  under  the 
fee  schedules  developed  for  1989  under  sub- 
paragraph (A). 

"(ii)  For  portable  X-ray  services  furnished 
under  this  part  during  1990,  after  March  31 
of  such  year,  clause  (i)  shall  be  applied  by 
substituting  '97'  for  '95'.". 

(b)  Reduction  in  Prevaiung  Charges  for 
Radiology  Services.— ( 1 )  Section  1842(b) 
(42  U.S.C.  1395u(b))  is  amended  by  adding 
at  the  end  thereof  the  following  new  para- 
graph: 

"(15)  The  prevailing  charge  levels  for  radi- 
ology services  furnished  during  1990.  after 
March  31  of  such  year,  shall  be  98  percent 
of  the  prevailing  charge  levels  for  such  serv- 
ices furnished  during  1989.". 

(2)  Section  1842(j)(lKD)  of  such  Act.  as 
amended  by  subsection  (aK2)  of  this  section, 
is  further  amended— 

(1)  in  clause  (ii)(IV).  by  inserting  "or 
(bKlS)"  before  the  comma  at  the  end.  and 

(ii)  in  clause  (ilDdl),  by  striking  "or 
(b)(14)(A)(i)"  and  inserting  "(b)(14)(A).  or 
(bK15)". 

(c)  1-Year  Exemption  of  Nuclear  Phtsi- 
ciANS.— (1)  In  applying  section  1834(b)(6)  of 
the  Social  Security  Act  with  respect  to  serv- 
ices furnished  during  1990.  after  March  31. 
of  such  year,  the  term  "radiologist  services" 
does  not  include  nuclear  medicine  services 
performed  by.  or  under  the  direct  supervi- 
sion of,  a  physician  who  is  certified  by  the 
American  Board  of  Nuclear  Medicine  or  by 
the  American  Board  of  Radiology  (with  Spe- 
cial Competence  in  Nuclear  Radiology). 

(2)  The  Secretary  of  Health  and  Human 
Services  shall  make  such  adjustments  in  the 
fee  schedule  under  section  1834(b)  of  the 
Social  Security  Act  as  may  be  necessary  to 
ensure  that  the  exclusion  required  by  para- 
graph (1)  neither  increases  nor  decreases 
the  total  amount  that  would  have  been  ex- 
pended in  1990  for  radiologist  services  (in- 
cluding the  services  excluded  pursuant  to 
this  paragraph)  but  for  the  exclusion. 

(d)  Interventional  Radiologists.— In  ap- 
plying section  1834(b)  of  the  Social  Security 
Act  to  radiology  services  furnished  in  1990. 
the  exception  for  "split  billing"  set  forth  at 
section  5262J  of  the  Medicare  Carriers 
Manual  shall  apply  to  services  furnished  in 
1990  in  the  same  manner  and  to  the  same 
extent  as  the  exception  applied  to  services 
furnished  in  1989. 


SEC  SIM.  ANESTHESIA  SERVICES. 

For  purposes  of  payment  for  anesthesia 
services  (whether  furnished  by  a  physician 
or  by  a  certified  registered  nurse  anesthe- 
tist) furnished  under  part  B  of  title  XVIII 
of  the  Social  Security  Act  on  or  after  April 
1.  1990.  the  time  units  shall  be  counted 
based  on  actual  time  rather  than  rounded  to 
full  time  units. 

Subpart  B — Patmzht  for  Other  Services 
sec  s22i.  (xinical  diagnostic  laboratory 

SERVICES. 

(a)  Setting  Pee  Schedule  Update  for  1990 
AT  3  Percent.— Paragraph  (2KA)(ii)  of  sec- 
tion 1833(h)  (42  U.S.C.  139Sl(h))  is  amend- 
ed— 

(1)  by  striking  "and"  at  the  end  of  sub- 
clause (I): 

(2)  in  subclause  (II),  by  striking  "1988." 
and  inserting  "1988,  and ";  and 

(3)  by  adding  at  the  end  the  following  new 
subclause: 

"(III)  the  annual  adjustment  under  clause 
(i)  to  become  effective  on  April  1,  1990.  shall 
be  an  increase  of  3  percent.". 

(b)  Reduction  of  Limitation  Amount  on 
Payment  Amount.— Paragraph  (4)(B)  of 
such  section  is  amended— 

(1)  in  clause  (i).  by  striking  "or"  at  the 
end; 

(2)  in  clause  (ii)— 

(A)  by  striking  "and  so  long  as  a  fee  sched- 
ule for  the  test  has  not  been  established  on 
a  nationwide  basis."  and  inserting  "and 
before  January  1. 1990.".  and 

(B)  by  striking  the  period  at  the  end  and 
inserting  ".  and";  and 

(3)  by  adding  at  the  end  the  following  new 
clause: 

"'(ill)  after  December  31.  1989.  and  so  long 
as  a  fee  schedule  for  the  test  has  not  been 
established  on  a  nationwide  basis,  is  equal  to 
95  percent  of  the  median  of  all  the  fee 
schedules  established  for  that  test  for  that 
laboratory  setting  under  paragraph  (1).". 

SEC.  S222.  DURABLE  MEDICAL  EQUIPMENT. 

(a)  Delay  in  and  Reduction  of  Update 
FOR  1990.— 

(1)  Inexpensive  and  routinely  purchased 
durable  medical  equipment  and  items  re- 
quiring frequent  and  substantial  servic- 
ING.—Paragraphs  (2)(B)  and  (3KB)  of  sec- 
tion 1834(a)  of  such  Act  (42  U.S.C. 
1395m(a))  are  each  amended— 

(A)  in  clause  (i),  by  striking  "in  1989"  and 
inserting  "in  1989  and  the  first  3  months  of 
1990". 

(B)  in  clause  (1).  by  striking  "or"  at  the 
end. 

(C)  In  clause  (11),  by  striking  '"for  the  pre- 
ceding year"  and  inserting  '"for  the  last  day 
of  the  preceding  year", 

(D)  by  redesignating  clause  (ii)  as  clause 
(iii).  and 

(E)  by  inserting  after  clause  (1)  the  follow- 
ing new  clause: 

"(ii)  in  the  remaining  months  of  1990.  is 
the  amount  specified  in  clause  (i)  increased 
by  3  percent,  or". 

(2)  Miscellaneous  devices  and  items  and 
OTHER  COVERED  ITEMS.— Paragraph  (8)(AKii) 
of  such  section  is  amended— 

(A)  in  subclause  (I),  by  striking  "1989  "  and 
inserting  "1989  and  the  first  3  months  of 
1990". 

(B)  in  subclause  (I),  by  striking  "or"  at  the 
end. 

(C)  in  subclause  (ID.  by  striking  "1990. 
1991. "  and  inserting  '1991". 

(D)  in  subclause  (II).  by  striking  'for  the 
previous  year"  and  inserting  "for  the  last 
day  of  the  previous  year", 

(E)  by  redesignating  subclause  (II)  as  sub- 
clause (III),  and 


(F)  by  inserting  after  subclause  (I)  the  fol- 
lowing new  subclause: 

"(ID  in  the  remaining  months  of  1990.  Is 
the  amount  specified  in  subclause  (I)  in- 
creased by  3  percent,  or". 

(3)  Oxygen  and  oxygen  equipment.— Para- 
graph (9KA)(ii)  of  such  section  is  amended— 

(A)  in  subclause  (I),  by  striking  "1989"  and 
inserting  "1989  and  the  first  3  months  of 
1990". 

(B)  in  subclause  (D.  by  striking  "or"  at  the 
end, 

(C)  in  subclause  (II),  by  striking  "19M. 
1991."  and  inserting  "1991". 

(D)  in  subclause  (II),  by  striking  "for  the 
previous  year"  and  inserting  "for  the  last 
day  of  the  previous  year". 

(E)  by  redesignating  subclause  (ID  as  sub- 
clause (III),  and 

(F)  by  inserting  after  subclause  (I)  the  fol- 
lowing new  subclause: 

"(ID  to  the  remaining  months  of  1990.  is 
the  amount  specified  in  subclause  (I)  in- 
creased by  3  percent,  or". 

(4)  Conforming  amendments.— Such  sec- 
tion is  further  amended— 

(A)  in  paragraph  (7KAKi),  by  striking 
"this  subparagraph"  and  inserting  ""this 
clause"; 

(B)  in  paragraph  (8KCK1).  by  striking 
"(AKilKD"  and  inserting  "(AKii)";  and 

(C)  in  paragraphs  (8)  and  (9)— 

(i)  in  subparagraph  (BKl).  by  striking 
"(AKiiKID"  and  inserting  "(AXliXIII)":  and 

(ii)  in  clauses  (ii)  and  (ill)  of  subparagraph 
(C).  by  striking  "(A)(iiKII)"  and  inserting 
"(AKllKUD". 

(b)  Adjustment  by  Secretary  for  Over- 
priced Items.— Paragraph  (1)  of  section 
1834(a)  (42  U.S.C.  1395m(a))  is  amended  by 
adding  at  the  end  the  following  new  sut>- 
paragraph: 

'"(D)  REDUcrrtoN  in  fee  schedules  for  cer- 
tain items.— With  respect  to  a  seat-lift  chair 
or  transcutaneous  electrical  nerve  stimula- 
tor furnished  on  or  after  April  1.  1990.  the 
Secretary  shall  reduce  the  payment  amount 
applied  under  subparagraph  (BKii)  for  such 
an  item  by  15  percent. ". 

(c)  Treatment  of  Power  Driven  Wheel- 
chairs.- 

(1)  As  routinely  purchased.— Section 
1834(aK2KA)  (42  U.S.C.  1395m(aX2KA))  is 
amended— 

(A)  by  striking  "or"  at  the  end  of  clause 
(i). 

(B)  by  adding  "or"  at  the  end  of  clause 
(11).  and 

(C)  by  inserting  after  clause  (11)  the  fol- 
lowing new  clause: 

•■(iii)  which  is  a  power-driven  wheelchair 
(other  than  a  customized  wheelchair  that  is 
classified  as  a  customized  item  under  para- 
graph (4.  pursuant  to  criteria  specified  by 
the  Secretary).". 

(2)  As  customized  item.— The  Secretary  of 
Health  and  Human  Services  (hereafter  in 
this  subsection  referred  to  as  the  "'Secre- 
tary")  shall  by  regulation  specify  criteria  to 
be  used  by  carriers  in  making  determina- 
tions on  a  case  by  case  basis  as  whether  to 
classify  power-driven  wheelchairs  as  a  cus- 
tomized item  (as  described  in  section 
1834(a>'4)  of  the  Social  Security  Act)  for 
purposes  of  reimbursement  under  title 
XVIII  of  the  Social  Security  Act. 

(3)  The  amendments  made  by  paragraph 
(1)  shall  apply  to  items  fumisbed  on  or 
after  April  1. 1990. 

SEC  S2a.  PAYMENTS  FOR  CAPFTAL  FOR  HOSPITAL 
OlTTPA"nENT  SERVIC^ES. 

Section  1861(vKlKS)  (42  VJ&.C. 
1395x(vKlKS»  is  amended— 
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(1)  by  inserting  "(i)'  after  "(S) ".  and 

(2)  by  adding  at  the  end  the  following  new 
clause: 

"(ilKI)  Such  regulations  shall  provide 
that,  in  determining  the  amount  of  the  pay- 
ments that  may  be  made  under  this  title 
with  respect  to  all  the  capital-related  costs 
of  outpatient  hospital  services,  the  Secre- 
tary shall  reduce  the  amounts  of  such  pay- 
ments otherwise  established  under  this  title 
by  13.5  percent  for  services  provided  in  cost 
reporting  periods  beginning  during  fiscal 
year  1990. 

"(ID  Subclause  (I)  shall  not  apply  to  pay- 
ments with  respect  to  the  capital-related 
costs  of  any  hospital  for  a  cost  reporting 
period  if  the  hospital  is  a  sole  community 
hospital  (as  defined  in  section  1886(d)(5))  or 
is  eligible  to  be  paid  as  a  sole  community 
hospital  for  the  period. 

"(Ill)  Subclause  (I)  shall  not  apply  to  pay- 
ments with  respect  to  the  capital-related 
costs  of  any  hospital  for  a  cost  reporting 
period  if  the  hospital  is  a  hospital  (de- 
scribed in  section  1815(e)(1)(B))  for  the 
period. 

"(IV)  The  Secretary  shall  apply  the  reduc- 
tion described  in  subclause  (I)  to  services  for 
which  payment  may  be  based  on  a  blended 
rate  under  section  1833(n)  or  1833(iH3): 
however,  the  reduction  shall  be  applied  only 
to  that  portion  of  the  payment  based  on 
hospital  costs.". 

PART  III— PROVISIONS  RELATING  TO  PARTS 
A  AND  B  OF  MEDICARE 

SEC.  UOI.  DELAY  IN  PAYMENTS  IN  FISCAL  YEAR 
19M. 

(a)  Part  A.-Sectlon  1816(c)  (42  U.S.C. 
1395h(c))  Is  amended— 

(1)  in  paragraph  (2)(B)(il)(rV),  by  striking 
"24"  and  inserting  "25";  and 

(2)  in  paragraph  (3>(B)— 

(A)  by  striking  "and"  at  the  end  of  clause 
(i). 

(B)  by  striking  the  period  at  the  end  of 
clause  (ii)  and  inserting  ".  and",  and 

(C)  by  adding  at  the  end  the  following 
new  clause: 

"(lii)  with  respect  to  claims  received  in  the 
12-month  period  beginning  October  1,  1989, 
15  days.". 

(b)  Paht  B.— Section  1842(c)  (42  U.S.C. 
139Su(c))  Is  amended— 

(1)  in  paragraph  (2)(B)(ii)(IV).  by  striking 
"24"  and  "17"  and  inserting  "25"  and  "20", 
respectively;  and 

(2)  in  paragraph  (3MB)— 

(A)  by  striking  "and"  at  the  end  of  clause 
(i). 

(B)  by  striking  the  period  at  the  end  of 
clause  (ii)  and  inserting  ",  and",  and 

(C)  by  adding  at  the  end  the  following 
new  clause: 

"(ill)  with  respect  to  claims  received  in  the 
12-month  period  beginning  October  1.  1989, 
15  days.". 

(c)  Necxssary  Result.— Any  transfer  of 
outlays,  receipts,  or  revenues  pursuant  to 
this  section,  is  a  necessary  (but  secondary) 
result  of  a  significant  policy  change  for  pur- 
poses of  section  202  of  Public  Law  100-119. 

SEC.  S3«Z.  MEDICARE  AS  SECONDARY  PAYER 

(a)  loENTincATioH  OP  Medicare  SEC0in>- 
ARY  Pater  Situatiohs.— 

(1)  OiscLostmx  OP  certain  taxpayer  iden- 
tity INPORMATION  POR  VERIPICATION  OP  EM- 
PLOYMENT status  op  MEDICARE  BENEPICIARY 
AMD  SPOUSE  OP  MEDICARE  BENEPICIARY.— 

<A)  In  GENERAL.— Subsection  (1)  of  section 
6103  of  the  Internal  Revenue  Code  of  1986 
(relating  to  disclosure  of  returns  and  return 
information  for  purposes  other  than  tax  ad- 
minlatration)  is  amended  by  adding  at  the 
end  thereof  the  following  new  paragraph: 


"(12)  Disclosure  op  certain  taxpayer 
identity  inpormation  por  veripication  of 
employment  status  op  medicare  benepici- 
ary and  spouse  op  medicare  benepiciary.— 

"(A)  Return  inpormation  prom  internal 
REVENUE  SERVICE.— The  Secrctt -"  shall, 
upon  written  request  from  the  Commission- 
er of  Social  Security,  disclose  to  the  Com- 
missioner available  filing  status  and  taxpay- 
er identity  information  from  the  individual 
master  files  of  the  Internal  Revenue  Service 
relating  to  whether  any  medicare  benefici- 
ary identified  by  the  Commissioner  was  a 
married  individual  (as  defined  in  section 
7703)  for  any  specified  year  after  1986,  and, 
if  so,  the  name  of  the  spouse  of  such  indi- 
vidual and  such  spouse's  TIN. 

"(B)  Return  information  prom  social  se- 
curity ADMINISTRATION.— The  Commissioner 
of  Social  Security  shall,  upon  written  re- 
quest from  the  Administrator  of  the  Health 
Care  Financing  Administration,  disclose  to 
the  Administrator  the  following  informa- 
tion: 

"(1)  The  name  and  TIN  of  each  medicare 
beneficiary  who  is  identified  as  having  re- 
ceived wages  (as  defined  in  section  3401(a)) 
from  a  qualified  employer  in  a  previous 
year. 

"(11)  For  each  medicare  beneficiary  who 
was  identified  as  married  under  subpara- 
graph (A)  and  whose  spouse  is  identified  as 
having  received  wages  from  a  qualified  em- 
ployer in  a  previous  year- 

"(I)  the  name  and  TIN  of  the  medicare 
beneficiary,  and 

"(II)  the  name  and  TIN  of  the  spouse. 

"(ill)  With  respect  to  each  such  qualified 
employer,  the  name,  address,  and  TIN  of 
the  employer  and  the  number  of  individuals 
with  respect  to  whom  written  statements 
were  furnished  under  section  6051  by  the 
employer  with  respect  to  such  previous 
year. 

"(C)  Disclosure  by  health  care  pinanc- 
INC  administration.— With  respect  to  the 
information  disclosed  under  subparagraph 
(B).  the  Administrator  of  the  Health  Care 
Financing  Administration  may  disclose— 

"(i)  to  the  qualified  employer  referred  to 
in  such  subparagraph  the  name  and  TIN  of 
each  individual  identified  under  such  sub- 
paragraph as  having  received  wages  from 
the  employer  (hereinafter  in  this  subpara- 
graph referred  to  as  the  'employee')  for  pur- 
poses of  determining  during  what  period 
such  employee  or  the  employee's  spouse 
may  be  (or  have  been)  covered  under  a 
group  health  plan  of  the  employer  and  what 
benefits  are  or  were  covered  under  the  plan 
(including  the  name,  address,  and  identify- 
ing number  of  the  plan). 

"(ii)  to  any  group  health  plan  which  pro- 
vides or  provided  coverage  to  such  an  em- 
ployee or  spouse,  the  name  of  such  employ- 
ee and  the  employee's  spouse  (if  the  spouse 
is  a  medicare  beneficiary)  and  the  name  and 
address  of  the  employer,  and.  for  the  pur- 
pose of  presenting  a  claim  to  the  plan— 

"(I)  the  TIN  of  such  employee  if  benefits 
were  paid  under  title  XVIII  of  the  Social  Se- 
curity Act  with  respect  to  the  employee 
during  a  period  in  which  the  plan  was  a  pri- 
mary plan  (as  defined  in  section 
1862(b)(2KA)  of  the  Social  Security  Act), 
and 

"(II)  the  TIN  of  such  spouse  if  benefiU 
were  paid  under  such  title  with  respect  to 
the  spouse  during  such  period,  and 

"(ill)  to  any  agent  of  such  Administrator 
the  information  referred  to  in  subparagraph 
(B)  for  purposes  of  carrying  out  clauses  (i) 
and  (ii)  on  behalf  of  such  Administrator. 

"(D)  Special  rules.— 


"(i)  Restrictions  on  disclosure.— Infor- 
mation may  be  disclosed  under  this  para- 
graph only  for  purposes  of.  and  to  the 
extent  necessary  in,  determining  the  extent 
to  which  any  medicare  beneficiary  is  cov- 
ered under  any  group  health  plan. 

"(11)  Timely  response  to  requests.— Any 
request  made  under  subparagraph  (A)  or 
(B)  shall  be  complied  with  as  soon  as  possi- 
ble but  in  no  event  later  than  120  days  after 
the  date  the  request  was  made. 

"(E)  Definitions.- For  purposes  of  this 
paragraph— 

"(i)  Medicare  beneficiary.- The  term 
medicare  beneficiary'  means  an  individual 
entitled  to  benefits  under  part  A,  or  en- 
rolled under  part  B.  of  title  XVIII  of  the 
Social  Security  Act,  but  does  not  include 
such  an  individual  enrolled  in  part  A  under 
section  1818  or  section  1818 A. 

"(ii)  Group  health  plan.— The  term 
'group  health  plan'  means— 

"(I)  any  group  health  plan  (as  defined  in 
section  5000(b)(1)).  and 

"(II)  any  large  group  health  plan  (as  de- 
fined In  section  5000(bH2)). 

"(ill)  Qualified  employer.— The  term 
qualified  employer'  means,  for  a  calendar 
year,  an  employer  which  has  furnished  writ- 
ten statements  under  section  6051  with  re- 
spect to  at  least  20  individuals  for  wages 
paid  in  the  year. 

"(F)  Termination.— Subparagraphs  (A) 
and  (B)  shall  not  apply  to— 

"(i)  any  request  made  after  September  30, 
1991,  and 

"(ID  any  request  made  before  such  date 
for  information  relating  to— 

"(I)  1990  or  thereafter  in  the  case  of  sub- 
paragraph (A),  or 

"(II)  1991  or  thereafter  in  the  case  of  sub- 
paragraph (B)." 

(B)  Safeguards.— 

(i)  Paragraph  (3)  of  section  6103(a)  of 
such  Code  is  amended  by  inserting  "(1)(12)," 
after  "(e)(l)(D)( ill),". 

(11)  Subparagraph  (A)  of  section  6103(pX3) 
of  such  Code  is  amended  by  striking  "or 
(11)"  and  inserting  "(11),  or  (12)". 

(iii)  Paragraph  (4)  of  section  6103(p)  of 
such  Code  is  amended  in  the  material  pre- 
ceding subparagraph  (A)  by  striking  "or  <9) 
shall"  and  inserting  "(9),  or  (12)  shall". 

(iv)  Cnause  (ID  of  section  6103(p)(4KF)  of 
such  Code  is  amended  by  striking  "or  (11)" 
and  inserting  "(11),  or  (12)". 

(V)  The  next  to  the  last  sentence  of  para- 
graph (4)  of  section  6103(p)  of  such  Code  is 
amended  by  inserting  "or  which  receives 
any  information  under  subsection  (1)(12)(B) 
and  which  discloses  any  such  information  to 
any  agent"  before  "',  this  paragraph". 

(C)  Penalty.— Paragraph  (2)  of  section 
7213(a)  of  such  Code  is  amended  by  striking 
"or  (10)"  and  inserting  "(10).  or  (12)". 

(D)  Eppective  date.— The  amendments 
made  by  this  paragraph  shall  take  effect  on 
October  1, 1989. 

(2)  Responsibilities  op  hcpa.— 

(A)  In  general.— Section  1862(b)  (42 
U.S.C.  1395y(b)),  as  amended  by  subsection 
(b)(1)  of  this  section,  is  amended  by  insert- 
ing after  paragraph  (4)  the  following  new 
paragraph: 

'"(5)  I6ENTIFICATION  OP  SECONDARY  PAYER 
SITUATIONS.— 

"(A)  Requesting  matching  inpormation.— 
"'(1)  Commissioner  op  social  security.— 
The  Commissioner  of  Social  Security  shall, 
not  less  often  than  annually,  transmit  to 
the  Secretary  of  the  Treasury  a  list  of  the 
names  and  TINs  of  medicare  beneficiaries 
(as  defined  in  section  6103(1X12)  of  the  In- 
ternal Revenue  Code  of  1986)  and  request 
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that  the  Secretary  disclose  to  the  Commis- 
sioner the  information  described  in  subpara- 
graph (A)  of  such  section. 

"(ii)  Administrator.— The  Administrator 
of  the  Health  Care  Financing  Administra- 
tion shall  request,  not  less  often  than  annu- 
ally, the  Commissioner  of  the  Social  Securi- 
ty Administration  to  disclose  to  the  Admin- 
istrator the  information  described  in  sub- 
paragraph (B)  of  section  6103(1K12)  of  the 
Internal  Revenue  Code  of  1986. 

"(C)  Disclosure  to  fiscal  intermediaries 
AND  CARRIERS.- In  addition  to  any  other  in- 
formation provided  under  this  title  to  fiscal 
intermediaries  and  carriers,  the  Administra- 
tor shall  disclose  to  such  intermediaries  and 
carriers  the  information  received  under  sub- 
paragraph (B)  for  the  purposes  of  carrying 
out  this  subsection. 

"(D)  Contacting  employers.— 

"(1)  In  general.— With  respect  to  each  in- 
dividual (in  this  subparagraph  referred  to  as 
an  employee')  who  was  furnished  a  written 
statement  under  section  6051  of  the  Inter- 
nal Revenue  Code  of  1986  by  a  qualified  em- 
ployer (as  defined  in  section 
6103(l)(12)(D)(iii)  of  such  Code),  as  dis- 
closed under  subparagraph  (C),  the  appro- 
priate fiscal  intermediary  or  carrier  shall 
contact  the  employer  in  order  to  determine 
during  what  period  the  employee  or  employ- 
ee's spouse  may  be  (or  have  been)  covered 
under  a  group  health  plan  of  the  employer 
and  the  nature  of  the  coverage  that  is  or 
was  provided  under  the  plan  (including  the 
name,  address,  and  identifying  number  of 
the  plan). 

""(11)  Employer  response.— Within  30  days 
of  the  date  of  receipt  of  the  inquiry,  the  em- 
ployer shall  notify  the  intermediary  or  car- 
rier making  the  inquiry  as  to  the  determina- 
tions described  in  clause  (i).  An  employer 
(other  than  a  Federal  or  other  governmen- 
tal entity)  who  willfully  or  repeatedly  fails 
to  provide  timely  and  accurate  notice  in  ac- 
cordance with  the  previous  sentence  shall 
be  subject  to  a  civil  money  penalty  of  not  to 
exceed  $1,000  for  each  individual  with  re- 
spect to  which  such  an  inquiry  is  made.  The 
provisions  of  section  1128A  (other  than  sub- 
sections (a)  and  (b))  shall  apply  to  a  civil 
money  penalty  under  the  previous  sentence 
in  the  same  maimer  as  such  provisions 
apply  to  a  penalty  or  proceeding  under  sec- 
tion 1128A(a). 

"(ill)  Sunset  on  requirement.— Clause  (11) 
shall  not  apply  to  inquiries  made  after  Sep- 
tember 30.  1991.". 

(B)  Deaolime  for  first  request.— The 
Commissioner  of  Social  Security  shall 
first- 

(1)  transmit  to  the  Secretary  of  the  Treas- 
ury information  under  paragraph  (5)(AHi> 
of  section  1862(b)  of  the  Social  Security  Act 
(as  inserted  by  subparagraph  (A)),  and 

(ID  request  from  the  Secretary  disclosure 
of  information  described  in  section 
6013(1)(12)(A)  of  the  Internal  Revenue  Code 
of  1986. 

by  not  later  than  October  15. 1989. 

PART  IV— MEDICARE  PART  B  BASIC 
PREMIUM 
SEC.  SMI.  ONE-YEAR  EXTENSION  OF  PART  B  PRE- 
MIUM MINIMUM. 

Section  1839(e)  (42  U.S.C.  139Sq(e))  U 
amended  by  striking  "1990"  each  place  It  ap- 
pears and  inserting  in  lieu  thereof  "1991". 

SubUUc  B— Medicaid 
SEC.  SUl.  MISCELLANEOUS  MEDICAID  PROVI8ION& 

(a)  Nurse  Aide  TRAiimic.- 

(1)  Delay  in  requirement.— Section 
1919(b)(5)  (42  n.8.C.  139«r(b)(5))  U  amend- 
ed- 


(A)  in  subparagraph  (A),  by  striking  "Jan- 
uary 1.  1990"  and  inserting  "October  1. 
1990".  and 

(B)  in  subparagraph  (B).  by  striking  '"July 
1.  1989"  and  "January  1.  1990  "  and  Inserting 
"January  1.  1990"  and  "October  1.  1990",  re- 
spectively. 

(2)  Waivers  for  Certain  Nurse  Aides.— 
Section  1919(b)(5)  (42  U.S.C.  1396r(bM5))  is 
further  amended— 

(A)  in  subparagraph  (A),  by  striking  "any 
individual"  and  inserting  in  lieu  thereof 
"any  individual  (except  an  individual  de- 
scribed in  subparagraph  (H))".  and 

(B)  by  inserting  at  the  end  thereof  the  fol- 
lowing new  subparagraph: 

"(H)  Exceptions  to  general  rule  op  re- 
quired TRAINING  of  NURSE  AIDES.— 

""(1)  Waivers.— With  respect  to  the  nurse 
aide  training  and  competency  requirements 
described  in  subparagraph  (A),  a  State  shall 
waive  such  requirements  with  respect  to  an 
individual  who— 

"'(I)  was  hired  as  a  nurse  aide  by  an  em- 
ployer before  January  1,  1990. 

"'(II)  can  demonstrate  to  the  satisfaction 
of  the  State  that  such  individual  has  served 
as  a  nurse  aide  at  one  or  more  facilities  of 
the  same  employer  in  the  State  for  at  least 
24  consecutive  months,  and 

'"(III)  has  completed  a  15-hour  course  of 
instruction  in  basic  skills  developed  by  the 
State. 

"'(11)  Waivers.— With  respect  to  the  nurse 
aide  training  and  compyetency  requirements 
described  in  subparagraph  (a),  a  State  shall 
waive  such  requirements  with  respect  to  an 
individual  who— 

"(I)  was  employed  as  a  nurse  aide  before 
January  1,  1990, 

"(II)  can  demonstrate  to  the  satisfaction 
of  the  State  that  he  or  she  has  served  as  a 
nurse  aide  in  the  State  in  the  preceding  24 
month  period,  and 

"(III)  has  completed  a  nurse  aide  training 
program  that  was  required  by  the  State  and 
established  before  December  22,  1987.". 

(b)  Delay  in  Reqihrement  for  Reme- 
dies.—Section  1919(h)(2KBKi)  (42  U.S.C. 
1396r(hK2XBKi))  is  amended  by  striking 
"October  1,  1989"  and  inserting  in  lieu 
thereof  "April  1.  1991". 

(c)  Effective  Dates.— Except  as  provided 
in  subparagraph  (B).  the  amendments  made 
by  this  section  shall  take  effect  as  if  they 
were  included  in  the  enactment  of  the  Om- 
nibus Budget  Reconciliation  Act  of  1987. 

Subtitle  C— Income  Security 

SEC.  SMI.  PROPOSED  AMENDMENTS  TO  AUTHORIZE 
THE  OFFSET  OF  UNPAID  CONTRIBU- 
"nONS  FROM  UNEMPLOYMENT  COM- 
PENSATION (WITH  TECHNICAL 
AMENDMENTS). 

(a)  In  General.— Section  303  is  amended 
by  adding  at  the  end  the  following  new  sut>- 
section: 

"(JHl)  The  State  agency  charged  with  ad- 
ministration of  the  State  law  may  deduct 
and  withhold  from  the  unemployment  com- 
pensation otherwise  payable  to  an  individ- 
ual an  amount  equal  to  the  unpaid  contribu- 
tions, as  defined  in  section  3306(g)  of  the 
Federal  Unemployment  Tax  Act  (26  U.S.C. 
3306(g)).  owed  by  the  individual  to  the 
State's  unemployment  fund. 

"(2)  Any  amount  deducted  and  withheld 
under  this  subsection  shall  for  all  purposes 
be  treated  as  if  it  were  paid  to  the  individual 
as  unemployment  compensation  and  paid  by 
such  individual  to  the  State's  unemploy- 
ment fund  in  satisfaction  of  the  contribu- 
tions owed. 

'"(3)  For  purposes  of  this  subsection,  the 
term  "unemployment  comperatation'  means 


any  unemployment  compensation  payable 
under  the  State  law  (including  amounts 
payable  pursuant  to  an  agreement  under  a 
Federal  unemployment  compensation 
law).". 

(b)  Deductions  From  Benefits.— Section 
303(aH5)  is  amended  by  striking  out  the  last 
proviso  and  inserting  in  lieu  thereof  the  fol- 
lowing: 

"Provided  fuTther,  That  amounts  may  be 
deducted  from  unemployment  benefits  and 
otherwise  payable  to  an  individual  and  used 
in  payment  of  obligations  owed  by  the  indi- 
vidual solely  as  provided  in  subsections  (d), 
(e).  (g).  and  (j)  of  this  section. ". 

(c)  Federal  Unemployment  Tax.— Section 
3304(a)(4)  of  the  Federal  Unemployment 
Tax  Act  is  amended  by  amending  subpara- 
graph (D)  thereof  to  read  as  follows: 

"(D)  amounts  may  be  deducted  from  un- 
employment benefits  and  used  in  payment 
of  obligations  owed  by  the  individual  solely 
as  provided  in  subsections  (d).  (e).  (g).  and 
(j)  of  section  303  of  the  Social  Security 
Act." 

TITLE  VI— REVENUE  MEASURES 

SEC.  6«H.  SHORT  TITLE:  ETC 

(a)  Short  Title.— This  title  may  be  cited 
as  the  'Revenue  Reconciliation  Act  of 
1989". 

(b)  Amendment  op  1986  Code.— Except  as 
otherwise  expressly  provided,  whenever  in 
this  title  an  amendment  or  repeal  is  ex- 
pressed in  terms  of  an  amendment  to,  or 
repeal  of,  a  section  or  other  provision,  the 
reference  shall  be  considered  to  be  made  to 
a  section  or  other  provision  of  the  Internal 
Revenue  Ccxie  of  1986. 

(c)  Table  op  Contents.— 

TITLE  VI— REVENUE  MEASURES 
Sec.  6001.  Short  title:  etc. 

Subtitle  A— Corporate  Provisions 

Sec.  6201.  Dividend  received  deduction  not 
allowed  for  dividends  on  pre- 
ferred stock  of  certain  subsidi- 
aries. 

Sec.  6202.  Deferral  of  interest  deductions 
on  certain  high  yield  original 
issue  discount  obligations. 

Sec.  6203.  Section  351  made  inapplicable  to 
certain  transfers  of  securities. 

Sec.  6204.  Provisions  related  to  regulated 
Investment  companies. 

Sec.  6205.  Limitation  on  threshold  require- 
ment under  section  382  built-in 
gain  and  loss  provisions. 

Sec.  6206.  Distributions  on  certain  pre- 
ferred stock  treated  as  extraor- 
dinary dividends. 

Sec.  6207.  Repeal  of  election  to  reduce 
excess  loss  account  recapture 
by  reducing  basis  of  Indebted- 
ness. 

Sec.  6208.  Other  provisions  relating  to 
treatment  of  stock  and  debt; 
etc. 

Sec.  6209.  Estimated  tax  payments  required 
for  S  corporations. 

Sec.  6210.  Limitations  on  refunds  due  to  net 
operating  loss  carrybacks  or 
excess  interest  allocable  to  cor- 
porate equity  reduction  trans- 
actions. 

Subtitle  B— Employee  Benefit  Provisioiis 

Sec.  6301.  Limitations  on  partial  exclusion 
of  interest  on  loans  used  to  ac- 
quire employer  securities. 

Sec.  6302.  Limitation  on  contributions  to 
section  401(h)  accounts. 
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Subtitle  C— Foreign  Provisions 

Sec.  6401.  Taxable  year  of  certain  foreign 
corporations. 

Sec.  6402.  Limitation  on  use  of  deconsolida- 
tion to  avoid  foreign  tax  credit 
limitations. 

Sec.  6403.  Information  with  respect  to  cer- 
tain    foreign-owned     corpora- 
tions. 
Subtitle  D— Excise  Tax  Provisions 

Sec.  6501.  9-Month  suspension  of  automatic 
reduction  in  aviation-related 
taxes. 

Sec.  6503.  Increase  in  international  air  pas- 
senger departure  tax. 

Sec.  6503.  Ship  passengers  international  de- 
parture tax. 

Sec.  6504.  Oil  Spill  Liability  Trust  Fund  tax 
to  talte  effect  on  January  1, 
1990. 

Sec.  6505.  Excise  tax  on  sale  of  chemicals 
which  deplete  the  ozone  layer 
and  of  products  containing 
such  chemicals. 

Sec.  6506.  Acceleration  of  deposit  require- 
ments for  gasoline  excise  tax. 
Subtitle  E— Miscellaneous  Provisions 
Past  I— Like  Kins  Exchanges  Between 
Related  Persons 

Sec.  6601.  Like  kind  exchanges  between  re- 
lated persons. 
Part  II— Accounting  Provisions 

Sec.  6621.  Changes  in  treatment  of  trans- 
fers of  franchises,  trademarks, 
and  trade  names. 

Sec.  6622.  Reserves  of  mutual  savings  banks 
and  other  thrift  Institutions. 
Part  III— Employment  Tax  Provisions 

Sec.  6631.  Treatment  of  agricultural  work- 
ers under  wage  withholding. 

Sec.  6632.  Acceleration  of  deposit  require- 
ments. 
Part  IV— Other  Provisions 

Sec.  6681.  Treatment  of  distributions  by 
partnerships  of  contributed 
property. 

Sec.  6682.  Elimination  of  retroactive  certifi- 
cation of  employees  for  work 
incentive  Jobs  credit. 

Subtitle  F— Coordination  With  Budget  Act 

Sec.  6701.  Coordination  with  Budget  Act. 

Subtitle  A— Corporate  Provision! 
SEC.  (201.   DIVIDEND   RECEIVED  DEDUCTION  NOT 
ALU)WED   FOR   DIVIDENDS  ON   PRE- 
FERRED STOCK  OF  CERTAIN  SUBSIDI- 
ARIES. 

(a)  In  General.— Section  246  (relating  to 
rules  for  applying  deduction  for  dividends 
received)  is  amended  by  redesignating  sub- 
section (f)  as  subsection  (g)  and  by  Inserting 
after  subsection  <e)  the  following  new  sub- 
section: 

"(f)  Deddction  Disallowed  on  Preferred 
Stock  of  Subsidiary  to  Extent  Taxable 
Income  Reduced  by  Losses  of  Group.- 

"(1)  General  rule.— No  deduction  shall  be 
allowed  under  section  243,  244,  or  245  in  re- 
spect of  the  disallowed  portion  of  any  appli- 
cable dividend. 

"(2)  Appucablk  dividend.— For  purposes 
of  this  subsection— 

"(A)  In  general.- The  term  'applicable 
dividend'  means  any  dividend— 

"(1)  on  stock  described  in  section 
1504(a)(4)  in  any  corporation  which  is  a 
member  of  an  affiliated  group  filing  a  con- 
solidated return  other  than  the  common 
parent  (hereinafter  in  this  subsection  re- 
ferred to  as  the  distributing  corporation'), 
and 


"(11)  paid  out  of  the  current  earnings  and 
profits  of  the  distributing  corporation  for 
the  taxable  year  (as  determined  under  sec- 
tion 316(a)(2)). 

"(B)  Limitation  based  on  consolidated 
LOSS  OFFSET.— The  aggregate  amount  of  divi- 
dends treated  as  applicable  dividends  under 
subparagraph  (A)  shall  not  exceed  the  con- 
solidated loss  offset  of  the  distributing  cor- 
poration. 

"(3)  Disallowed  portion.— For  purposes 
of  this  subsection,  the  term  'disallowed  por- 
tion' means  the  portion  of  an  applicable  div- 
idend which  bears  the  same  ratio  to  such 
dividend  as— 

"(A)  the  consolidated  loss  offset,  bears  to 

"(B)  the  separately  computed  taxable 
Income  of  the  distributing  corporation. 

"(4)  Consolidated  loss  offset.— For  pur- 
poses of  this  subsection,  the  term  'consoli- 
dated loss  offset'  means,  with  respect  to  any 
distributing  corporation,  any  of  the  follow- 
ing items  of  any  other  member  of  the  same 
affiliated  group  as  such  corporation  which 
are  treated  as  used  to  offset  the  separately 
computed  taxable  income  of  such  corpora- 
tion: 

"(A)  Any  net  operating  loss  or  any  net  op- 
erating loss  carryover  under  section  172. 

"(B)  Any  loss  from  the  sale  or  exchange  of 
any  capital  asset  or  any  capital  loss  carry- 
over under  section  1212. 

"(C)  The  deduction  equivalent  (deter- 
mined in  the  same  manner  as  under  section 
383)  of  any  excess  credit  or  any  excess 
credit  carryover  (determined  under  section 
383  without  regard  to  any  foreign  tax  credit 
allowed  under  section  27(a)). 

"(5)  Separately  computed  taxable 
INCOME.— The  term  'separately  computed 
taxable  income'  means  the  taxable  income 
of  a  distributing  corporation  computed  as  if 
it  were  not  a  member  of  an  affiliated  group. 

"(6)  Regulations.— The  Secretary  shall 
prescribe  such  regulations  as  may  be  neces- 
sary to  carry  out  the  provisions  of  this  sub- 
section, including  regulations— 

"(A)  preventing  the  avoidance  of  this  sub- 
section through  the  transfer  of  assets  with 
built-in  losses  to  the  distributing  corpora- 
tion, through  delaying  dividend  payments, 
or  through  the  use  of  tiered  entities;  and 

"(B)  exempting  dividends  from  the  appli- 
cation of  this  subsection  if  the  taxpayer  can 
establish  such  dividends  were  paid  from  pre- 
viously taxed  income." 

(b)  Reporting  Requirements  For  Divi- 
dends.—Section  6042(a)  (relating  to  returns 
regarding  payments  of  dividends  and  corpo- 
rate earnings  and  profits)  is  amended  by  in- 
serting "or"  at  the  end  of  subparagraph  (B) 
and  by  adding  after  subparagraph  (B)  the 
following  new  subparagraph: 

"(C)  who  makes  pajonents  of  applicable 
dividends  (within  the  meaning  of  section 
246(f)(2))  to  any  corporation  a  portion  of 
which  is  not  allowable  as  a  deduction  under 
section  243  or  245  by  reason  of  section 
246(f).". 

(c)  Effective  Dates.— 

(1)  In  general.— The  amendment  made  by 
this  section  shall  apply  to  distributions 
after  October  2,  1989,  in  respect  of  stock 
issued  after  such  date. 

(2)  Binding  contract  exception.— The 
amendment  made  by  this  section  shall  not 
apply  to  distributions  after  October  2,  1989, 
in  respect  to  stock  issued  after  such  date 
pursuant  to  a  written  binding  contract  in 
effect  on  October  2,  1989,  and  at  all  times 
thereafter  before  such  issuance. 

(3)  Special  rule  when  subsidiary  leaves 
GROUP.— If,  by  reason  of  a  transaction  after 
October  2,  1989,  a  corporation  ceases  to  be. 


or  becomes,  a  member  of  an  affiliated 
group,  the  amendment  made  by  this  section 
shall  apply  to  any  distribution  in  respect  of 
the  stock  in  such  corporation  after  the  date 
of  such  cessation  or  commencement,  unless 
such  transaction  is  of  a  liind  which  would 
not  result  in  the  recognition  of  any  deferred 
intercompany  gain  under  the  consolidated 
return  regulations  by  reason  of  the  acquisi- 
tion of  the  entire  group. 

(4)  Retired  stock.— The  amendments 
made  by  this  section  shall  apply  to  distribu- 
tions in  respect  of  stock  described  in  para- 
graph (1)  or  (3)  if  such  stock  is  retired  (or 
acquired)  by  the  corporation  or  another 
member  of  the  same  affiliated  group,  unless 
such  retirement  is  pursuant  to  an  obligation 
to  reissue  under  a  binding  written  contract 
in  effect  on  October  1,  1989,  and  at  all  times 
thereafter. 

(5)  Special  rate  for  auction  rate  re- 
ferred.—For  purposes  of  this  subsection, 
auction  rate  preferred  stock  shall  be  treated 
as  issued  when  the  contract  requiring  the 
auction  became  binding. 

SEC  12*2.  DEFERRAL  OF  INTEREST  DEDUCTIONS 
ON  CERTAIN  HIGH  YIELD  ORIGINAL 
ISSUE  DISCOUNT  OBLIGATIONS. 

(a)  General  Rule.— Subsection  (e)  of  sec- 
tion 163  (relating  to  interest  deductions  on 
original  issue  discount  obligations)  is 
amended  by  redesignating  paragraph  (5)  as 
paragraph  (6)  and  by  inserting  after  para- 
graph (4)  the  following  new  paragraph: 

"(5)  Special  rule  for  original  issue  dis- 
count ON  CERTAIN  RICH  YIELD  OBLIGATIONS.— 

Any  portion  of  any  original  issue  discount 
on  an  applicable  high  yield  discount  obliga- 
tion (as  defined  in  subsection  (D)  otherwise 
deductible  by  a  C  corporation  shall  not  be 
allowable  as  a  deduction  until  paid.  For  pur- 
poses of  the  preceding  sentence,  rules  simi- 
lar to  the  rules  of  subsection  (i)(3)(B)  shall 
apply  in  determining  the  time  when  original 
issue  discount  Is  paid." 

(b)  Applicable  High  Yield  DiscomtT  Ob- 
UGATiON.— Section  163  is  amended  by  redes- 
ignating subsection  (1)  as  subsection  (J)  and 
by  inserting  after  subsection  (h)  the  follow- 
ing new  subsection: 

"(i)  Applicable  High  Yield  Discount  Ob- 
ligation.— 

"(1)  In  general.— For  purposes  of  this  sec- 
tion, the  term  appUcable  high  yield  dis- 
count obligation'  means  any  debt  instru- 
ment if — 

"(A)  the  maturity  date  of  such  instrument 
is  more  than  5  years  from  the  date  of  issue, 

"(B)  the  yield  to  maturity  on  such  instru- 
ment equals  or  exceeds  the  sum  of— 

"(i)  the  applicable  Federal  rate  in  effect 
under  section  1274(d)  for  the  calendar 
month  in  which  the  obligation  is  issued, 
plus 

"(ii)  5  percentage  points,  and 

"(C)  such  instrument  has  significant  origi- 
nal issue  discount. 

For  purposes  of  subparagraph  (B)(i),  the 
Secretary  may  by  regulation  permit  a  rate 
to  be  used  with  respect  to  any  debt  instru- 
ment which  is  higher  than  the  applicable 
Federal  rate  if  the  taxpayer  establishes  to 
the  satisfaction  of  the  Secretary  that  such 
higher  rate  is  based  on  the  same  principles 
as  the  applicable  Federal  rate  and  is  appro- 
priate for  the  term  of  the  instrument. 

"(2)  Significant  original  issue  dis- 
count.—For  purposes  of  paragraph  (1)(C),  a 
debt  instrument  shall  be  treated  as  having 
significant  original  issue  discount  if— 

"(A)  the  aggregate  amount  which  would 
be  includible  in  gross  income  with  respect  to 
such  instrument  for  periods  before  the  close 
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of  any  accrual  period  (as  defined  in  section 
1272(a)(5))  ending  after  the  date  5  years 
after  the  date  of  issue,  exceeds— 

"(B)  the  sum  of— 

"(1)  the  aggregate  amount  of  Interest  to  be 
paid  under  the  Instrument  before  the  close 
of  such  accrual  period,  and 

"(11)  the  product  of  the  issue  price  of  such 
instrument  (as  defined  in  sections  1273(b) 
and  1274(a))  and  its  yield  to  maturity. 

"(3)  Special  rules.— For  purposes  of  de- 
termining whether  a  debt  instrument  is  an 
applicable  high  yield  discount  obligation- 

"(A)  any  payment  under  the  instrument 
shall  be  assumed  to  be  made  on  the  last  day 
permitted  under  the  instrument,  and 

"(B)  any  payment  to  be  made  in  the  form 
of  another  obligation  (or  stock)  of  the  issuer 
(or  a  related  person  within  the  meaning  of 
section  453(f)(1))  shall  be  assumed  to  be 
made  when  such  obligation  (or  stock)  is  re- 
quired to  be  paid  in  cash  or  in  property 
other  than  such  obligation  (or  stock). 

"(4)  Debt  instrument.- For  purposes  of 
this  subsection,  the  term  'debt  instniment' 
means  any  instrument  which  is  a  debt  in- 
strument as  defined  in  section  1275(a). 

"(5)  Regulations.— The  Secretary  shall 
prescribe  such  regulations  as  may  be  appro- 
priate to  carry  out  the  purposes  of  this  sub- 
section, including— 

"(A)  regulations  providing  for  modifica- 
tions to  the  provisions  of  this  subsection  in 
the  case  of  varying  rates  of  Interest,  put  or 
call  options,  indefinite  maturities,  contin- 
gent payments,  assumptions  of  debt  instru- 
ments, conversion  rights,  or  other  circum- 
stances where  such  modifications  are  appro- 
priate to  carry  out  the  purposes  of  this  sub- 
section, and 

"(B)  regulations  to  prevent  avoidance  of 
the  purposes  of  this  subsection  through  the 
use  of  issuers  other  than  C  corporations, 
agreements  to  borrow  amounts  due  under 
the  debt  Instrument,  or  other  arrange- 
ments." 

(c)  Effective  Date.— 

(1)  In  general.— Except  as  provided  in 
paragraph  (2).  the  amendments  made  by 
this  section  shall  apply  to  instruments 
Issued  after  July  10,  1989. 

(2)  Exceptions.— 

(A)  The  amendments  made  by  this  section 
shall  not  apply  to  any  instrument  if — 

(i)  such  instrument  is  issued  in  connection 
with  an  acquisition— 

(I)  which  is  made  on  or  before  July  10, 
1989, 

(II)  for  which  there  was  a  written  binding 
contract  in  effect  on  July  10, 1989,  and  at  all 
times  thereafter  before  such  acquisition,  or 

(III)  for  which  a  tender  offer  was  filed 
with  the  Securities  and  Exchange  Commis- 
sion on  or  before  July  10, 1989, 

(ID  the  term  of  such  Instrument  Is  not 
greater  than— 

(li  the  term  specified  In  the  written  docu- 
ments described  In  clause  (ill),  or 

(II)  if  no  term  is  determined  under  sub- 
clause (I),  10  years,  and 

(ill)  the  use  of  such  instrument  in  connec- 
tion with  such  acquisition  (and  the  maxi- 
mum amount  of  proceeds  from  such  instru- 
ment) was  determined  on  or  before  July  10, 
1989,  and  such  determination  Is  evidenced 
by  written  documents— 

(I)  which  were  transmitted  on  or  before 
July  10,  1989  between  the  issuer  and  any 
governmental  regulatory  bodies  or  prospec- 
tive parties  to  the  issuance  or  acquisition, 
and 

(II)  which  are  customarily  used  for  the 
type  of  acquisition  or  financing  Involved. 

(B)  The  amendments  made  by  this  section 
shall  not  apply  to  any  instrument  Issued 


pursuant  to  the  terms  of  a  debt  instrument 
issued  on  or  before  July  10.  1989.  or  de- 
scribed in  subparagraph  (A)  or  (D). 

(C)  The  amendments  made  by  this  section 
shall  not  apply  to  any  instrument  issued  to 
refinance  an  original  issue  discount  debt  in- 
strument to  which  the  amendments  made 
by  this  section  do  not  apply  if — 

(I)  the  maturity  date  of  the  refinancing  in- 
strument is  not  later  than  the  maturity  date 
of  the  refinanced  Instrument. 

(ii)  the  issue  price  of  the  refinancing  in- 
strument does  not  exceed  the  adjusted  issue 
price  of  the  refinanced  instrument. 

(ill)  the  stated  redemption  price  at  maturi- 
ty of  the  refinancing  instrument  Is  not 
greater  than  the  stated  redemption  price  at 
maturity  of  the  refinanced  instrument,  and 

(iv)  the  Interest  payments  required  under 
the  refinancing  instnmient  before  maturity 
are  not  less  than  (and  are  paid  not  later 
than)  the  interest  payments  required  under 
the  refinanced  instrument. 

(D)  The  amendments  made  by  this  section 
shall  not  apply  to  instruments  issued  after 
July  10,  1989,  pursuant  to  a  reorganization 
plan  In  a  title  11  or  similar  case  (as  defined 
in  section  368(a)(3)  of  the  Internal  Revenue 
Code  of  1986)  if  the  amount  of  proceeds  of 
such  instruments,  and  the  maturities  of 
such  instruments,  do  not  exceed  the  amount 
or  maturities  specified  in  the  last  reorgani- 
zation plan  filed  in  such  case  on  or  before 
July  10. 1989. 

SEC.  S203.   SECTION   3S1    MADE   INAPPLICABLE  TO 
CERTAIN  TRANSFERS  OF  SECURITIES. 

(a)  General  Rule.— Section  351(a)  (relat- 
ing to  nonrecognition  in  cases  of  transfers 
to  corporations  controlled  by  transferor)  is 
amended  by  striking  "or  securities". 

(b)  Exceptions  for  Certain  Exchanges.— 
Section  351  Is  amended  by  redesignating 
subsection  (g)  as  subsection  (h)  and  by  in- 
serting after  subsection  (f)  the  following 
new  subsection: 

"(g)  Certain  Transferors  Permitted  to 
Receive  Securities  Without  Recognition 
OF  Gain  or  Loss.— 

"(1)  In  general.— In  the  case  of  the  follow- 
ing exchanges,  subsections  (a),  (b),  (d).  and 
(e)  shall  be  applied  by  substituting  stock  or 
securities'  for  'stock': 

"(A)  Any  exchange  in  pursuance  of  a  plan 
of  reorganization. 

"(B)  Any  exchange  where  the  stock  or  se- 
curities received  in  the  exchange  are  distrib- 
uted in  a  transaction  to  which  section  355 
(or  so  much  of  section  356  as  relates  to  sec- 
tion 355)  applies." 

(c)  Conforming  Amendments.— Subsec- 
tions (b),  (d),  and  (e)(2)  of  section  351  are 
each  amended  by  strildng  "or  securities". 

(d)  Effective  Date.— 

( 1 )  In  general.— Except  as  provided  in  this 
subsection,  the  amendments  made  by  this 
section  shall  apply  to  transfers  after  (Dcto- 
ber  2,  1989,  in  taxable  years  ending  after 
such  date. 

(2)  Binding  contract.— The  amendments 
made  by  this  section  shall  not  apply  to  any 
transfer  pursuant  to  a  written  binding  con- 
tract in  effect  on  October  2,  1989.  and  at  all 
times  thereafter  before  such  transfer. 

(3)  Corporate  transfers.— In  the  case  of 
property  transferred  (directly  or  indirectly 
through  a  partnership  or  otherwise)  by  a  C 
corporation,  paragraphs  (1)  and  (2)  shall  be 
applied  by  substituting  "July  11.  1989"  for 
"October  2.  1989".  The  preceding  sentence 
shall  not  apply  where  the  corporation  meets 
the  requirements  of  section  1504(aK2)  of 
the  Internal  Revenue  Code  of  1986  with  re- 
spect to  the  transferee  corporation  (and 
where  the  transfer  is  not  part  of  a  plan  pur- 


suant to  which  the  transferor  subsequently 
fails  to  meet  such  requirements. ) 

SEC  (2M.  PROVISIONS  RELATED  TO  REGULATED 
investment  COMPANIES. 

(a)  Requirkment  To  Dutributk  98  Per- 
cent OF  Ordinary  Income.— 

(1)  In  general.— Subparagraph  (A)  of  sec- 
tion 4982(b)(1)  (defining  required  distribu- 
tion) is  amended  by  striking  "97  percent" 
and  inserting  "98  percent". 

(2)  EFFKmvE  date.— The  amendment 
made  by  paragraph  (1)  shall  apply  to  calen- 
dar years  ending  after  July  10. 1989. 

(b)  Treatment  of  Certain  Mutual  Fund 
Load  Charges.— 

(1)  In  general.— Section  852  (relating  to 
taxation  of  regulated  Investment  companies 
and  their  shareholders)  is  amended  by 
adding  at  the  end  thereof  the  following  new 
subsection: 

"(f)  Treatment  of  Certain  Load 
Charges.— 

"(1)  In  general.- If— 

"(A)  the  taxpayer  incurs  a  load  charge  in 
acquiring  stock  in  a  regulated  investment 
company  and,  by  reason  of  incurring  such 
charge  or  making  such  acquisition,  the  tax- 
payer acquires  a  reinvestment  right, 

"(B)  such  stock  Is  disposed  of  within  6 
months  of  the  date  on  which  such  stock  was 
acquired,  and 

"(C)  the  taxpayer  subsequently  acquires 
stock  in  such  regulated  investment  company 
or  in  another  regulated  investment  compa- 
ny and  the  otherwise  applicable  load  charge 
is  reduced  by  reason  of  the  reinvestment 
right, 

the  load  charge  referred  to  in  subparagraph 
(A)  (to  the  extent  it  does  not  exceed  the  re- 
duction referred  to  in  subparagraph  (O) 
shall  not  be  taken  into  account  for  purposes 
of  determining  the  amount  of  gain  or  loss 
on  the  disposition  referred  to  In  subpara- 
graph (B).  To  the  extent  such  charge  Is  not 
taken  into  account  in  determining  the 
amount  of  such  gain  or  loss,  such  charge 
shall  be  treated  as  incurred  in  connection 
with  the  acquisition  referred  to  in  subpara- 
graph (C)  (including  for  punxjses  of  reap- 
plying this  paragraph). 

"(2)  Definitions  and  special  roles.- For 
purposes  of  this  subsection— 

"(A)  Load  charge.— The  term  load  charge' 
means  any  sales  or  similar  charge  incurred 
by  a  person  in  acquiring  stock  of  a  regulated 
investment  company.  Such  term  does  not  In- 
clude any  charge  incurred  by  reason  of  the 
reinvestment  of  a  dividend. 

"(B)  Reinvestment  right.— The  term  re- 
investment right'  means  any  right  to  ac- 
quire stock  of  1  or  more  other  regulated  in- 
vestment companies  without  the  payment 
of  a  load  charge  or  with  the  payment  of  a 
reduced  charge. 

"(C)  Nonrecognition  transactions.- If 
the  taxpayer  acquires  stock  in  a  regulated 
investment  company  from  another  person 
In  a  transaction  In  which  gain  or  loss  Is  not 
recognized,  the  taxpayer  shall  succeed  to 
the  treatment  of  such  other  person  under 
this  subsection." 

(2)  Effective  date.— The  amendment 
made  by  paragraph  (1)  shaU  apply  to 
charges  incurred  after  October  3.  1989.  in 
taxable  years  ending  after  such  date. 

(c)  Regulated  Investment  Companies  Re- 
QuutEO  To  Accrue  Dividends  on  the  Ex- 
Dividend  Date.— 

(1)  In  general.— Subsection  (b)  of  section 
852  (relating  to  treatment  of  companies  and 
shareholders)  is  amended  by  adding  at  the 
end  thereof  the  following  new  paragraph: 
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"(9)  Dividends  treated  as  received  by 
COMPANY  ON  ex-dividend  DATE.— Pof  pur- 
poses of  this  title,  any  dividend  received  by 
a  regulated  investment  company  with  re- 
spect to  any  share  of  stock  shall  be  treated 
as  received  by  such  company  on  the  later 
of- 

"(A)  the  date  such  share  became  ex-divi- 
dend with  respect  to  such  dividend,  or 

"(B)  the  date  such  company  acquired  such 
share." 

(2)  ErrecTivE  DATE.-The  amendment 
made  by  paragraph  (1)  shall  apply  to  divi- 
dends in  cases  where  the  stock  becomes  ex- 
dividend  after  the  date  of  the  enactment  of 
this  Act. 

SEC.  C2K.  LIMITATION  ON  THRESHOLD  REQUIRE- 
MENT UNDER  SECTION  382  BUILT-IN 
GAIN  AND  LOSS  PROVISIONS. 

(a)  General  Rule.— Clause  (i)  of  section 
382(h)<3)<B)  (relating  to  threshold  require- 
ment) is  amended  to  read  as  follows: 

"(i)  In  GENERAL.— If  the  amount  of  the  net 
unrealized  built-in  gain  or  net  unrealized 
built-in  loss  (determined  without  regard  to 
this  subparagraph)  of  any  old  loss  corpora- 
tion is  not  greater  than  the  lesser  of — 

"(I)  15  percent  of  the  amount  determined 
for  purposes  of  subparagraph  (AMI MI),  or 

■•(II)  $25,000,000. 

the  net  unrealized  built-in  gain  or  net  unre- 
alized built-in  loss  shall  be  zero." 

(b)  Conforming  Amendment  to  Adjusted 
Current  Earnings  Preterence.— Subpara- 
graph (H)  of  section  56(g)(4)  (relating  to 
treatment  of  certain  ownership  changes)  is 
amended  by  striking  clause  (ii)  and  all  that 
follows  and  inserting  the  following: 

"(U)  there  is  a  net  unrealized  built-in  loss 
(within  the  meaning  of  section  382(h))  with 
respect  to  such  corporation, 
then  the  adjusted  basis  of  each  asset  of 
such  corporation  (immediately  after  the 
ownership  change)  shall  be  its  proportion- 
ate share  (determined  on  the  basis  of  re- 
spective fair  market  values)  of  the  fair 
market  value  of  the  assets  of  such  corpora- 
tion (determined  under  section  382(h))  im- 
mediately before  the  ownership  change." 

(c)  Ettective  Date.— 

(1)  In  general.— Except  as  provided  in 
paragraph  (2),  the  amendments  made  by 
this  section  shall  apply  to  ownership 
changes  and  acquisitions  after  October  2. 
1989,  in  taxable  years  ending  after  sucli 
date. 

(2)  Binding  contract.— The  amendments 
made  by  this  section  shall  not  apply  to  any 
ownership  change  or  acquisition  pursuant 
to  a  written  binding  contract  in  effect  on 
October  2,  1989.  and  at  aU  times  thereafter 
before  such  change  or  acqulaitlon. 

(3)  Bankruptcy  proceedings.— In  the  case 
of  a  reorganization  described  In  section 
368(a)(1)(G)  of  the  Internal  Revenue  Code 
of  1986,  or  an  exchange  of  debt  for  stock  in 
a  title  11  or  simUar  case  (as  defined  In  sec- 
tion 3«8(aK3)  of  such  Code),  the  amend- 
ments made  by  this  section  shall  not  apply 
to  any  ownership  change  resulting  from 
such  a  reorganization  or  proceeding  if  a  pe- 
tiUon  In  such  case  was  filed  with  the  court 
before  October  3,  1989. 

SEC.  CMC  DISTRIBUTIONS  ON  CERTAIN  PREFERRED 
STOCK  TREATED  AS  EXTRAORDINARY 
DIVIDENDS. 

(a)  General  Rule.— Section  1059  (relating 
to  corporate  shareholder's  basis  in  stock  re- 
duced by  nontaxed  portion  of  extraordinary 
dividends)  U  amended  by  striking  subsection 
(f )  and  Inserting  the  following: 

"(f)  Treatment  op  Dividends  on  Certain 
Prepxrred  Stock.- 
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•(1)  In  general.— Any  dividend  with  re- 
spect to  disqualified  preferred  stock  shall  be 
treated  as  an  extraordinary  dividend  to 
which  paragraphs  (1)  and  (2)  of  subsection 
(a)  apply  without  regard  to  the  period  the 
taxpayer  held  the  stock. 

"(2)  Disqualified  preferred  stock.— For 
purposes  of  this  subsection,  the  term  'dis- 
qualified preferred  stock'  means  any  stock 
which  is  preferred  as  to  dividends  if — 

"(A)  when  issued,  such  stock  has  a  divi- 
dend rate  which  declines  (or  can  reasonably 
be  expected  to  decline)  in  the  future. 

"(B)  the  issue  price  of  such  stock  exceeds 
its  liquidation  rights  or  its  stated  redemp- 
tion price,  or 

"(C)  such  stock  is  otherwise  structured— 
"(i)  to  avoid  the  other  provisions  of  this 
section,  and 

"(11)  to  enable  corporate  shareholders  to 
reduce  tax  through  a  combination  of  divi- 
dend received  deductions  and  loss  on  the 
disposition  of  the  stock. 

"(g)  Regulations.— The  Secretary  shall 
prescribe  such  regulations  as  may  be  appro- 
priate to  carry  out  the  purposes  of  this  sec- 
tion. Including  regulations- 

"(1)  providing  for  the  application  of  this 
section  in  the  case  of  stock  dividends,  stock 
splits,  reorganizations,  and  other  similar 
transactions  and  in  the  case  of  stock  held  by 
pass-thru  entities,  and 

"(2)  providing  that  the  rules  of  subsection 
(f)  shall  apply  in  the  case  of  stock  which  is 
not  preferred  as  to  dividends  in  cases  where 
stock  Is  structured  to  avoid  the  purposes  of 
this  section." 
(b)  Effective  Date.— 

(1)  In  general.- Except  as  provided  in 
paragraph  (2),  the  amendment  made  by  sub- 
section (a)  shall  apply  to  stock  issued  after 
July  10.  1989.  in  taxable  years  ending  after 
such  date. 

(2)  Binding  contract.— The  amendment 
made  by  subsection  (a)  shall  not  apply  to 
any  stock  issued  pursuant  to  a  written  bind- 
ing contract  In  effect  on  July  10,  1989.  and 
at  all  times  thereafter  before  the  stock  Is 
issued. 

SEC.  S207.  REPEAL  OF  ELECTION  TO  REDUCE 
EXCESS  LOSS  ACCOUNT  RECAPTURE 
BV  REDUCING  BASIS  OF  INDEBTED- 
NESS. 

(a)  General  Rule.— Subsection  (e)  of  sec- 
tion 1503  (relating  to  special  rule  for  deter- 
mining adjustment  to  basis)  is  amended  by 
adding  at  the  end  thereof  the  following  new 
paragraph: 

"(4)  Elimination  op  election  to  reduce 
BASIS  OP  indebtedness.— Nothing  in  the  reg- 
ulations prescribed  under  section  1502  shall 
permit  any  reduction  in  the  amount  other- 
wise included  in  gross  income  by  reason  of 
an  excess  loss  account  if  such  reduction  Is 
on  account  of  a  reduction  in  the  basis  of  in- 
debtedness." 

(b)  Effective  Date.— 

(1)  In  general.— Except  as  provided  In 
paragraph  (2).  the  amendment  made  by  sub- 
section (a)  shall  apply  to  dispositions  after 
July  10.  1989.  in  taxable  years  ending  after 
such  date. 

(2)  Binding  contract.— The  amendment 
made  by  subsection  (a)  shall  not  apply  to 
any  disposition  pursuant  to  a  written  bind- 
ing contract  in  effect  on  July  10.  1989.  and 
at  all  times  thereafter  before  such  disposi- 
tion. 

SEC.  <2M.  OTHER  PROVISIONS  RELA'HNG  TO 
TREATMENT  OF  STOCK  AND  DEBT: 
ETC. 

(a)  Clarification  op  Regulatory  Author- 
ity Under  Section  385.— 

(1)  In  GENERAL.— Subsection  (a)  of  section 
385  (relating  to  treatment  of  certain  Inter- 


ests In  corporations  as  stock  or  Indebted- 
ness) is  amended  by  inserting  "(or  as  in  part 
stock  and  in  part  indebtedness)"  before  the 
period  at  the  end  thereof. 

(2)  Regulations  not  to  be  applied  retro- 
actively.—Any  regulations  issued  pursuant 
to  the  authority  granted  by  the  amendment 
made  by  paragraph  ( 1 )  shall  only  apply  with 
respect  to  instruments  issued  after  the  date 
on  which  the  Secretary  of  the  Treasury  or 
his  delegate  provides  public  guidance  as  to 
the  characterization  of  such  instruments 
whether  by  regulation,  ruling,  or  otherwise. 

(b)  Reporting  of  Certain  Acquisitions 
OR  Recapitalizations.— 

(1)  In  general.— Section  6043  is  amended 
by  striking  subsection  (c)  and  inserting  the 
following  new  subsections: 

"(c)  Changes  in  Control  and  Recapital- 
izations.—If— 

"(1)  control  (as  defined  in  section 
304(c)(1))  of  a  corporation  Is  acquired  by 
any  person  (or  group  of  persons)  In  a  trans- 
action (or  series  of  related  transactions),  or 

"(2)  there  Is  a  recapitalization  of  a  corpo- 
ration or  other  substantial  change  in  the 
capital  structure  of  a  corporation, 
when  required  by  the  Secretary,  such  corpo- 
ration shall  make  a  return  (at  such  time  and 
in  such  manner  as  the  Secretary  may  pre- 
scribe) setting  forth  the  identity  of  the  par- 
ties to  the  transaction,  the  fees  Involved, 
the  changes  in  the  capital  structure  in- 
volved, and  such  other  information  as  the 
Secretary  may  require  with  respect  to  such 
transaction. 

"(d)  Cross  References.- 

"For  proviiions  relating  to  penalties  for  failure 
to  file— 

"(Da  return  under  subsection  (b).  sec  section 

6«52(c).  or 
"(2)  a  return  under  subsection  (c).  see  section 

6652(1)." 

(2)  Penalty.— Section  6652  is  amended  by 
redesignating  subsection  (1)  as  subsection 
(m)  and  by  Inserting  after  subsection  (k)  the 
following  new  subsection: 

"(1)  Failure  To  File  Return  With  Re- 
spect TO  Certain  Corporate  Transac- 
tions.—In  the  case  of  any  failure  to  make  a 
return  required  under  section  6043(c)  con- 
taining the  information  required  by  such 
section  on  the  date  prescribed  therefor  (de- 
termined with  regard  to  any  extension  of 
time  for  filing),  unless  it  Is  shown  that  such 
failure  Is  due  to  reasonable  cause,  there 
shall  be  paid  (on  notice  and  demand  by  the 
Secretary  and  in  the  same  manner  as  tax) 
by  the  person  falling  to  file  such  return,  an 
amount  equal  to  $500  for  each  day  during 
which  such  faUure  continues,  but  the  toUl 
amount  imposed  under  this  subsection  with 
respect  to  any  return  shall  not  exceed 
$100,000." 

(3)  Conforming  amxndments.— 

(A)  The  subsection  heading  for  subsection 
(a)  of  section  6043  Is  amended  by  striking 
"Corporations"  and  inserting  "Corporate 
Liquidating,  Etc.  Transactions". 

(B)  The  section  heading  for  section  6043  Is 
amended  to  read  as  follows: 

-SEC.  fMJ.  LIQUIDATING:  ETC..  TRANSACTIONS." 

(C)  The  table  of  sections  for  subpart  B  of 
part  III  of  subcliapter  A  of  chapter  61  Is 
amended  by  striking  the  Item  relating  to 
section  6043  and  inserting  the  following: 


"Sec.  6043.  Uquidating;  etc..  transactions." 

(4)  Epfective  date.— The  amendments 
made  by  this  subsection  shall  apply  to 
transactions  after  March  31. 1990. 
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SEC.  62W.  ESTIMATED  TAX  PAYMENTS  REQUIRED 
FOR  S  CORPORATIONS. 

(a)  In  General.— Subsection  (g)  of  section 
6655  (relating  to  failure  by  corporation  to 
pay  estimated  income  tax)  is  amended  by 
adding  at  the  end  thereof  the  following  new 
paragraph: 

""(4)  Application  of  section  to  certain 

TAXES  imposed  ON  S  CORPORATIONS.— In  the 

case  of  an  S  corporation,  for  purposes  of 
this  section- 

"(A)  The  following  taxes  shall  be  treated 
as  imposed  by  section  1 1: 

"(I)  The  Ux  imposed  by  section  1374(a) 
(or  the  corresponding  provisions  of  prior 
law). 

'"(11)  The  tax  imposed  by  section  1375(a). 

"(lii)  Any  tax  for  which  the  S  corporation 
Is  liable  by  reason  of  section  1371(d)(2). 

"(B)  Paragraph  (2)  of  subsection  (d)  shall 
not  apply. 

"(C)  Clause  (ii)  of  subsection  (d)(1)(B) 
shall  t>e  applied  as  if  It  read  as  follows: 

'"(II)  the  sum  of— 

'"(I)  the  amount  determined  under  clause 
(I)  by  only  taking  into  account  the  taxes  re- 
ferred to  in  clauses  (I)  and  (lii)  of  subsection 
(g)(4)(A).  and 

'"(II)  100  percent  of  the  tax  imposed  by 
section  1375(a)  which  was  shown  on  the 
return  of  the  corporation  for  the  preceding 
taxable  year.' 

"(D)  The  requirement  In  the  last  sentence 
of  subsection  (d)(1)(B)  that  the  return  for 
the  preceding  taxable  year  show  a  liability 
for  tax  shall  not  apply. 

"(E)  Any  reference  In  subsection  (e)  to 
taxable  Income  shall  be  treated  as  including 
a  reference  to  the  net  recognized  built-in 
gain  or  the  excess  passive  income  (as  the 
case  may  l>e)." 

(b)  Effective  Date.— The  amendment 
made  by  subsection  (a)  shall  apply  to  tax- 
able years  beginning  after  December  31. 
1989. 

SEC  CZIO.  LIMITA'nONS  ON  REFUNDS  DUE  TO  NET 
OPERA'HNG  LOSS  CARRYBACKS  OR 
EXCESS  INTEREST  ALl>OCABLE  TO 
CORPORATE  EQUITY  REDUCTION 
TRANSACTIONS. 

(a)  In  General.— Paragraph  (1)  of  section 
172(b)  (relating  to  which  loss  may  be  car- 
ried) Is  amended  by  adding  at  the  end  there- 
of the  following  new  subparagraph: 

"(M)  Excess  interest  loss.— 

"(1)  In  general.— If— 

"(I)  there  is  a  corporate  equity  reduction 
transaction,  and 

"(II)  an  applicable  corporation  has  a  cor- 
porate equity  reduction  Interest  loss  for  any 
loss  limitation  year  ending  after  August  2, 
1989. 

then  the  corporate  equity  reduction  Interest 
loss  shall  be  a  net  operating  loss  carryback 
and  carryover  to  the  taxable  years  described 
In  subparagraphs  (A)  and  (B),  except  that 
such  loss  shall  not  be  carried  back  to  a  tax- 
able year  preceding  the  taxable  year  in 
which  the  corporate  equity  reduction  trans- 
action occurs. 

"(ii)  Loss  umitation  year.— For  purposes 
of  clause  (1)  and  subsection  (m).  the  term 
'loss  limitation  year'  means,  with  respect  to 
any  corporate  equity  reduction  transaction. 
the  taxable  year  in  which  such  transaction 
occurs  and  each  of  the  2  succeeding  taxable 
years. 

"(ill)  Appucable  corporation.— For  pur- 
poses of  clause  (I),  the  term  "applicable  cor- 
poration' means— 

"(I)  a  C  corporation  which  acquires  stock, 
or  the  stock  of  which  is  acquired,  in  a  major 
stock  acquisition. 


""(II)  a  C  corporation  which  makes  distri- 
butions with  respect  to.  or  redeems.  Its  stock 
in  connection  with  an  excess  distribution,  or 

"(III)  any  C  corporation  which  is  a  succes- 
sor corporation  of  a  corporation  described  in 
sut>clause  (I)  or  (II). 

"(iv)  Other  definitions.— For  definitions 
of  terms  used  In  this  subparagraph,  see  sub- 
section (m)." 

(b)  Corporate  Equity  Rkductioh  Inter- 
est Loans  and  Corporate  Equity  Reduc- 
tion Transaction  Defined.— Section  172  is 
amended  by  redesignating  subsection  (m)  as 
subsection  (n)  and  by  inserting  after  sul)sec- 
tion  (1)  the  following  new  subsection: 

"(m)  Corporate  Equity  Reduction  Inter- 
est Losses.— For  purposes  of  this  section— 

"(1)  In  general.- The  term  'corporate 
equity  reduction  interest  loss'  means,  with 
respect  to  any  loss  limitation  year,  the 
excess  (if  any)  of— 

"(A)  the  net  operating  loss  for  such  tax- 
able year,  over 

"(B)  the  net  operating  loss  for  such  tax- 
able year  determined  without  regard  to  any 
allocable  Interest  deductions  otherwise 
taken  into  account  In  computing  such  loss. 

"(2)  Allocable  interest  deductions.— 

"(A)  In  general.— The  term  "allocable  in- 
terest deductions'  means  deductions  allowed 
under  this  chapter  for  interest  on  the  por- 
tion of  any  indebtedness  allocable  to  a  cor- 
porate equity  reduction  transaction. 

"(B)  Method  of  allocation.- Except  as 
provided  In  regulations  and  subparagraph 
(E),  indebtedness  shall  be  allocated  to  a  cor- 
porate equity  reduction  transaction  in  the 
manner  prescribed  under  clause  (ID  of  sec- 
tion 263A(f)(2)(A)  (without  regard  to  clause 
(I)  thereof). 

"(C)  Allocable  deductiohs  not  to  exceed 
interest  increases.— Allocable  Interest  de- 
ductions for  any  loss  limitation  year  shall 
not  exceed  the  excess  (if  any)  of— 

"(i)  the  amount  allowable  as  a  deduction 
for  Interest  paid  or  accrued  by  the  taxpayer 
during  the  loss  limitation  year,  over 

'"(U)  the  average  of  such  amounts  for  the  3 
taxable  years  preceding  the  taxable  year  In 
which  the  corporate  equity  reduction  trans- 
action occurred. 

"(D)  De  minimis  rule.— a  taxpayer  shall 
l>e  treated  as  having  no  allocable  Interest 
deductions  for  any  taxable  year  If  the 
amount  of  such  deductions  (without  regard 
to  this  subparagraph)  Is  less  than 
$1,000,000. 

"(E)  Special  rule  for  certain  unforesee- 
able EVENTS.— If  an  unforeseeable  extraordi- 
nary adverse  event  occurs  during  a  loss  limi- 
tation year  but  after  the  corporate  equity 
reduction  transaction— 

"(1)  indebtedness  shall  be  allocated  In  the 
manner  described  In  subparagraph  (B)  to 
unreimbursed  costs  paid  or  Incurred  In  con- 
nection with  such  event  before  being  allo- 
cated to  the  corporate  equity  reduction 
transaction,  and 

"'(ii)  the  amount  determined  under  sub- 
paragraph (CKI)  shall  be  reduced  by  the 
amount  of  interest  on  indebtedness  de- 
scribed in  clause  (i). 

"(F)  Transition  Htnx.- If  any  of  the  3 
taxable  years  described  in  subparagraph 
(CHID  end  on  or  before  August  2,  1989.  the 
taxpayer  may  substitute  for  the  amount  de- 
termined under  such  subparagraph  an 
amount  equal  to  the  interest  paid  or  ac- 
crued (determined  on  an  annualized  basis) 
during  the  taxpayers  taxable  year  which  in- 
cludes August  3,  1989.  on  Indebtedness  of 
the  taxpayer  outstanding  on  August  2,  1989. 

""(3)  Corporate  equity  reduction  trans- 
action.— 


"(A)  In  general.— The  term  "corporate 
equity  reduction  transaction'  means— 

"(i)  a  major  stock  acquisition,  or 

"(Ii)  an  excess  distribution. 

"(B)  Major  stock  acquisition.— 

"(1)  In  general.— The  term  'major  stock 
acquisition'  means  the  acquisition  by  a  cor- 
poration pursuant  to  a  plan  of  such  corpora- 
tion (or  any  group  of  persons  acting  In  con- 
cert with  such  corporation)  of  stock  In  an- 
other corporation  representing  50  percent 
or  more  (by  vote  or  value)  of  the  stock  In 
such  other  corporation, 

"(II)  Exceptions.— The  term  'major  stock 
acquisition'  shall  not  Include— 

"(I)  a  qualified  stock  purchase  (within  the 
meaning  of  section  338)  to  which  an  election 
under  section  338  applies,  or 

"(ID  except  as  provided  in  regulations,  an 
acquisition  In  which  a  corporation  acquires 
stock  of  another  corporation  which,  immedi- 
ately before  the  acquisition,  was  a  member 
of  an  affiliated  group  (within  the  meaning 
of  section  1504(a))  other  than  the  common 
parent  of  such  group. 

""(C)  Excess  distribution.- The  term 
"excess  distribution'  means  the  excess  (U 
any)  of— 

"(I)  the  aggregate  distributions  (Including 
redemptions)  made  during  a  taxable  year  by 
a  corporation  with  respect  to  its  stocli.  over 

"(ii)  the  greater  of— 

"(I)  150  percent  of  the  average  of  such  dis- 
tributions during  the  3  taxable  years  imme- 
diately preceding  such  taxable  year,  or 

'"(II)  10  percent  of  the  fair  market  value 
of  the  stock  of  such  corporation  as  of  the 
begiimlng  of  such  taxable  year. 

""(D)  Ruixs  FOR  applying  subparagraph 
(B).- For  purposes  of  subparagraph  (B) — 

""(1)  Plans  to  acquire  stock.— AU  plans  re- 
ferred to  in  subparagraph  (B)  by  any  corpo- 
ration (or  group  of  persons  acting  in  concert 
with  such  corporation)  with  respect  to  an- 
other corporation  shall  be  treated  as  1  plan. 

"(ii)  Acquisitions  during  34-MoinH 
PERIOD.— All  acquisitions  during  any  24- 
month  period  shall  be  treated  as  pursuant 
to  1  plan. 

"(E)  Rules  for  applying  subparagraph 
(C».— For  purposes  of  subparagraph  (C) — 

"(i)  Certain  preferred  stock  oisrbcaro- 
ED.— Stock  described  in  section  1504<aK4). 
and  distributions  (Including  redemptions) 
with  respect  to  such  stock,  shall  be  disre- 
garded. 

"(ID  Issuance  op  stock.— The  amounts  de- 
termined under  clauses  (1)  and  (llKl)  of  sub- 
paragraph (C)  shall  be  reduced  by  the  ag- 
gregate amount  of  stock  Issued  by  the  cor- 
poration during  the  applicable  period  in  ex- 
change for  money  or  property  other  than 
stock  in  the  corporation. 

"(4)  Other  rules.— 

"(A)  Ordering  rule.— For  purposes  of 
paragraph  (1).  In  determining  the  allocable 
Interest  deductions  taken  into  account  in 
computing  the  net  operating  loss  for  any 
taxable  year,  taxable  income  for  such  tax- 
able year  shall  be  treated  as  having  been 
computed  by  talcing  allocable  Interest  de- 
ductions into  account  after  all  other  deduc- 
tions. 

"(B)  Coordination  with  subsection 
tBM2).— In  applying  paragraph  (2)  of  sub- 
section (b).  the  corporate  equity  reduction 
interest  loss  shall  t>e  treated  In  a  manner 
similar  to  the  manner  In  which  a  foreign  ex- 
propriation loss  is  treated. 

"(C)  Members  of  affiliated  groups. — 
Except  as  provided  by  regulations,  all  mem- 
bers of  an  affiliated  group  filing  a  consoli- 
dated return  under  section  1501  shall  be 
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treated  as  1  taxpayer  for  purposes  of  this 
subsection  and  subsection  (b)(l)(M). 

■'(5)  Reculatiors.— The  Secretary  shall 
prescribe  such  regulations  as  may  be  neces- 
sary to  carry  out  the  purposes  of  this  sub- 
section, including  regulations— 

"(A)  for  applying  this  subsection  to  suc- 
cessor corporations  and  In  cases  where  a 
taxpayer  becomes,  or  ceases  to  be,  a  member 
of  an  affiliated  group  filing  a  consolidated 
return  under  section  1501, 

"(B)  to  prevent  the  avoidance  of  this  sub- 
section through  related  parties,  pass- 
through  entities,  and  intermediaries,  and 

"(C)  for  applying  this  subsection  where 
more  than  1  corporation  is  involved  in  a  cor- 
porate equity  reduction  transaction, 
(c)  ErracTivE  Date.— 

(1)  In  general.— Except  as  provided  in  this 
subsection,  the  amendments  made  by  this 
section  shall  apply  to  corporate  equity  re- 
duction transactions  occurring  after  August 
2.  1989.  in  taxable  years  ending  after  August 
2.  1989. 

<2)  Exceptions.— In  determining  whether 
a  corporate  equity  reduction  transaction  has 
occurred  after  August  2.  1989.  there  shall 
not  be  taken  into  account— 

(A)  acquisitions  or  redemptions  of  stock, 
or  distributions  with  respect  to  stock,  occur- 
ring on  or  before  August  2.  1989. 

(B)  acquisitions  or  redemptions  of  stock 
after  August  2.  1989.  pursuant  to  a  binding 
written  contract  (or  tender  offer  filed  with 
the  Securities  and  Exchange  Commission) 
In  effect  on  August  2.  1989.  and  at  all  times 
thereafter  before  such  acquisition  or  re- 
demption, or 

(C)  any  distribution  with  respect  to  stock 
after  August  2,  1989.  which  was  declared  on 
or  before  August  2.  1989. 
Any  distribution  to  which  the  preceding 
sentence  applies  shall  be  taken  into  account 
under  section  172(m)(3)(C)(ii)(I)  of  the  In- 
ternal Revenue  Code  of  1986  (relating  to 
base  period  for  distributions). 

Subtitle  B— Employee  Benefit  Provisions 
SEC  (Ml.   LIMITATIONS  ON   PARTIAL   EXCLUSION 
OF  INTEREST  ON  LOANS  L'SED  TO  AC- 
QUIRE EMPLOYER  SECURITIES. 

(a)  Exclusion  Available  Only  Where  Em- 
ployees Receive  Signipicant  Ownership 
Interest.— Subsection  (b)  of  section  133  (de- 
fining securities  acquisition  loans)  is  amend- 
ed by  adding  at  the  end  thereof  the  follow- 
ing new  paragraph: 

"<fi>  Pl-Al'  MUST  HOLD  30  PERCENT  OF  STOCK 
APTER  acquisition  OR  TRANSFER.- 

"(A)  In  GENERAL.— a  loan  shall  not  be 
treated  as  a  securities  acquisition  loan  for 
purposes  of  this  section  unless,  immediately 
after  the  acquisition  or  transfer  referred  to 
in  subparagraph  (A)  or  (B)  of  paragraph  ( 1 ) 
respectively,  the  employee  stock  ownership 
plan  owns  (after  application  of  section 
318(a)(4))  at  least  30  percent  of- 

"(1)  each  class  of  outstanding  stock  of  the 
corporation  issuing  the  employer  securities 
or 

"(11)  the  total  value  of  all  outstanding 
stock  of  the  corporation. 

"(B)  Stock.— For  purposes  of  subpara- 
graph (A)— 

"(I)  In  GENERAL.— The  term  stock"  means 
stock  other  than  stock  described  In  section 
1504<aK4). 

"(11)  Treatment  of  certain  rights —The 
Secretary  may  provide  that  warranU.  op- 
tions, contracts  to  acquire  stock,  convertible 
debt  interests  and  other  similar  interests  be 
treated  as  stock  for  l  or  more  purposes 
under  subparagraph  (A).". 

(b)  Term  of  Loan  May  Not  Exceed  15 
Years.— Paragraph  (1)  of  section  133(b)  is 
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amended  by  adding  at  the  end  thereof  the 
following  new  sentence:  "The  term  securi- 
ties acquisition  loan'  shall  not  include  a  loan 
with  a  term  greater  than  15  years." 

(c)  Voting  Rights.— Subsection  (b)  of  sec- 
tion 133.  as  amended  by  subsection  (a),  is 
amended  by  adding  at  the  end  thereof  the 
following  new  paragraph: 

"(7)  Voting  rights  of  employer  securi- 
ties.- A  loan  shall  not  be  treated  as  a  secu- 
rities acquisition  loan  for  purposes  of  this 
section  unless— 

"(A)  the  employee  stock  ownership  plan 
meets  the  requirements  of  section  409(e)(2) 
with  respect  to  all  employer  securities  ac- 
quired by.  or  transferred  to.  the  plan  in  con- 
nection with  such  loan  (without  regard  to 
whether  or  not  the  employer  has  a  registra- 
tion-type class  of  securities),  and 

"(B)  no  stock  described  in  section  409(1)(3) 
is  acquired  by.  or  transferred  to.  the  plan  in 
connection  with  such  loan  unless— 

"(i)  such  stock  has  voting  rights  equiva- 
lent to  the  stock  to  which  it  may  be  convert- 
ed, and 

"(ii)  the  requirements  of  subparagraph 
(A)  are  met  with  respect  to  such  voting 
rights.". 

(d)  Tax  on  Disposition  of  Securities  by 
Employee  Stock  Ownership  Plans.— 

(1)  In  general.— Chapter  43  is  amended  by 
inserting  after  section  4978A  the  following 
new  section: 

"sec.  1978b.  tax  on  disposition  of  employer 
securities  to  which  section  133 
applied. 

"(a)  Imposition  of  Tax.— In  the  case  of  an 
employee  stock  ownership  plan  which  has 
acquired  section  133  securities,  there  is 
hereby  imposed  a  tax  on  each  taxable  event 
in  an  amount  equal  to  the  amount  deter- 
mined under  subsection  (b). 
"(b)  Amount  of  Tax.— 
"(1)  In  general.— The  amount  of  the  tax 
imposed  by  subsection  (a)  shall  be  equal  to 
10  percent  of  the  amount  realized  on  the 
disposition  to  the  extent  allocable  to  section 
133  securities  under  section  4978A(d). 

"(2)  Dispositions  other  than  sales  or  ex- 
chanoes.— For  purposes  of  paragraph  (1),  in 
the  case  of  a  disposition  of  employer  securi- 
ties which  is  not  a  sale  or  exchange,  the 
amount  realized  on  such  disposition  shall  be 
the  fair  market  value  of  such  securities  at 
the  time  of  disposition. 

"(c)  Taxable  Event.— For  purposes  of  this 
section,  the  term  taxable  event"  means  any 
of  the  following  dispositions: 

"(1)  Dispositions  within  3  years.— Any 
disposition  of  any  employer  securities  by  an 
employee  stock  ownership  plan  within  3 
years  after  such  plan  acquired  section  133 
securities  If— 

■■(A)  the  total  number  of  employer  securi- 
ties held  by  such  plan  after  such  disposition 
is  less  than  the  total  number  of  employer 
securities  held  after  such  acquisition,  or 

"(B)  except  to  the  extent  provided  In  reg- 
ulations, the  value  of  employer  securities 
held  by  such  plan  after  the  disposition  is 
less  than  30  percent  of  the  total  value  of  all 
employer  securities  as  of  the  time  of  the  dis- 
position. 

'"(2)  Stock  disposed  of  before  alloca- 
tion.—Any  disposition  of  section  133  securi- 
ties to  which  paragraph  (1)  does  not  apply 

"(A)  such  disposition  occurs  before  such 
securities  are  allocated  to  accounts  of  par- 
ticipants or  their  beneficiaries,  and 

"(B)  the  proceeds  from  such  disposition 
are  not  so  allocated. 

"(d)  Definitions  and  Special  Rules.- For 
purposes  of  this  section— 
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'"(1)  Exceptions.— Rules  similar  to  the 
rules  of  section  4978A(e)  shall  apply. 

"(2)  Liability  for  payment  of  taxes.— 
The  tax  imposed  by  this  section  shall  be 
paid  by  the  employer. 

""(3)  Section  133  securities.— The  term 
'section  133  securities'  means  employer  secu- 
rities acquired  by  an  employee  stock  owner- 
ship plan  in  a  transaction  to  which  section 
133  applied,  except  that  such  term  shall  not 
include— 

"(A)  qualified  securities  (as  defined  in  sec- 
tion 4978(e)(2)).  or 

"(B)  qualified  employer  securities  (as  de- 
fined in  section  4978A(f  )(2)). 

"(4)  Disposition.— The  term  disposition' 
includes  any  distribution. 

"(5)  Ordering  rules.— For  ordering  rules 
for  dispositions  of  employer  securities,  see 
section  4978A(d)." 

(2)  Conforming  amendments.— 

(A)  Section  4978A(d)  is  amended  by  redes- 
ignating paragraphs  (3)  and  (4)  as  para- 
graphs (5)  and  (6)  and  by  inserting  after 
paragraph  (2)  the  following  new  para- 
graphs: 

"(3)  Third,  from  section  133  securities  (as 
defined  in  section  4978B(d)(3))  acquired 
during  the  3-year  period  ending  on  the  date 
of  such  disposition,  beginning  with  the  secu- 
rities first  so  acquired. 

"(4)  Fourth,  from  section  133  securities 
(as  so  defined)  acquired  before  such  3-year 
period  unless  such  securities  (or  proceeds 
from  the  disposition)  have  been  allocated  to 
accounts  of  participants  or  beneficiaries." 

(B)  Section  4978A(d)(5).  as  redesignated 
by  clause  (1),  is  amended  by  striking  "Third  " 
and  inserting  "Fifth". 

(C)  The  table  of  sections  for  chapter  43  is 
amended  by  inserting  after  the  item  relat- 
ing to  section  4978A  the  following  new  item: 

"Sec.  4978B.  Tax  on  disposition  of  employ- 
er securities  to  which  section 
133  applied.". 


(e)  Effective  Dates.— 

(1)  In  general.— Except  as  provided  in  this 
subsection,  the  amendments  made  by  this 
section  shall  apply  to  loans  made  after  June 
6.  1989. 

(2)  Binding  commitment  exception.— The 
amendments  made  by  this  section  shall  not 
apply  to  any  loan— 

(A)  which  is  made  pursuant  to  a  binding 
written  commitment  in  effect  on  June  6. 
1989.  and  at  all  times  thereafter  before  such 
loan  is  made,  or 

(B)  to  the  extent  that  the  proceeds  of 
such  loan  are  used  to  acquire  employer  secu- 
rities pursuant  to  a  written  binding  contract 
(or  tender  offer  registered  with  the  Securi- 
ties and  Exchange  Commission)  in  effect  on 
June  6.  1989.  and  at  all  times  thereafter 
before  such  securities  are  acquired. 

(3)  Refinancings.— The  amendments 
made  by  this  section  shall  not  apply  to  loans 
made  after  June  6.  1989.  to  refinance  securi- 
ties acquisition  loans  (determined  without 
regard  to  section  133(b)(2)  of  the  Internal 
Revenue  Code  of  1986)  made  on  or  before 
such  date  or  to  refinance  loans  described  in 
this  paragraph  or  paragraph  (2),  (4).  or  (5) 
if- 

(A)  such  refinancing  loans  meet  the  re- 
quirements of  such  section  133  of  such  Code 
(as  in  effect  before  such  amendments)  appli- 
cable to  such  loans. 

(B)  immediately  after  the  refinancing  the 
principal  amount  of  the  loan  resulting  from 
the  refinancing  does  not  exceed  the  princi- 
pal amount  of  the  refinanced  loan  (immedi- 
ately before  the  refinancing),  and 
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(C)  the  term  of  such  refinancing  loan  does 
not  extend  beyond  the  later  of — 

(I)  the  last  day  of  the  term  of  the  original 
securities  acquisition  loan,  or 

(II)  the  last  day  of  the  7-year  period  begin- 
ning on  the  date  the  original  securities  ac- 
quisition loan  was  made. 

For  purposes  of  this  paragraph,  the  term 
"securities  acquisition  loan'"  shall  include  a 
loan  from  a  conioration  to  an  employee 
stock  ownership  plan  described  in  section 
133(b)(3)  of  such  Code. 

(4)  Collective  bargaining  agrzemznts.— 
The  amendments  made  by  this  section  shall 
not  apply  to  any  loan  to  the  extent  such 
loan  is  used  to  acquire  employer  securities 
for  an  employee  stock  ownership  plan  pur- 
suant to  a  collective  bargaining  agreement 
setting  forth  the  material  terms  of  such  em- 
ployee stock  ownership  plan  which  was 
agreed  to  on  or  before  June  6.  1989.  by  one 
or  more  employers  and  employee  represent- 
atives (and  ratified  on  or  tiefore  such  date 
or  within  a  reasonable  period  thereafter). 

(5)  Filings  with  unites  states.— The 
amendments  made  by  this  section  shall  not 
apply  to  any  loan  the  aggregate  principal 
amount  of  which  was  specified  in  a  filing 
with  an  agency  of  the  United  States  on  or 
before  June  6,  1989.  if— 

(A)  such  filing  specifies  such  loan  is  to  be 
a  securities  acquisition  loan  for  purposes  of 
section  133  of  the  Internal  Revenue  Cexle  of 
1986  and  such  filing  Is  for  the  registration 
required  to  permit  the  offering  of  such  loan, 
or 

(B)  such  filing  is  for  the  approval  required 
in  order  for  the  employee  stock  ownership 
plan  to  acquire  more  than  a  certain  percent- 
age of  the  stock  of  the  employer. 

SEC  <3«Z.  LIMITA'HON  ON  CONTRIBUTIONS  TO  SEC- 
"nON  401(h)  ACCOUNTS. 

(a)  In  General.— Section  401(h)  is  amend- 
ed by  adding  at  the  end  thereof  the  follow- 
ing new  sentence:  ""In  no  event  shall  the  re- 
quirements of  paragraph  (1)  be  treated  as 
met  if  the  aggregate  actual  contributions 
for  medical  benefits,  when' added  to  actual 
contributions  for  life  insurance  protection 
under  the  plan,  exceed  25  percent  of  the 
total  actual  contributions  to  the  plan  (other 
than  contributions  to  fund  past  service  cred- 
its) after  the  date  on  which  the  account  is 
established." 

(b)  Eftbctive  Date.— The  amendment 
made  by  this  section  shall  apply  to  contribu- 
tions after  October  3, 1989. 

Subtitle  C— Foreign  Provisions 

SEC.  MOl.  TAXABLE  YEAR  OF  CERTAIN  FOREIGN 
CORPORA'nONS. 

(a)  General  Rule.— Subpart  D  of  part  n 
of  subchapter  N  of  chapter  I  (relating  to 
miscellaneous  provisions)  Is  amended  by 
adding  at  the  end  thereof  the  following  new 
section: 

""SEC  MB.  TAXABLE  YEAR  OF  CERTAIN  FOREIGN 
CORPORATIONS. 

"'(a)  General  Rule.— For  purposes  of  this 
title,  the  taxable  year  of  any  specified  for- 
eign corporation  shall  be  the  required  year 
determined  under  subsection  (c). 

"(b)  Specified  Foreign  Corporation.— For 
purposes  of  this  section— 

'"(1)  In  general.— The  term  "specified  for- 
eign corporation'  means  any  foreign  corpo- 
ration— 

"(A)  which  is— 

""(i)  treated  as  a  controlled  foreign  corpo- 
ration for  any  purpose  under  subpart  P  of 
part  III  of  this  subchapter,  or 

"(11)  a  foreign  personal  holding  company 
(as  defined  in  section  552),  and 

"(B)  with  respect  to  which  the  ownership 
requirements  of  paragraph  (2)  are  met. 
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"(2)  OwmSSHIP  ■BQUIRnOCHTS.— 

"'(A)  In  general.— "The  ownership  require- 
ments of  this  paragraph  are  met  with  re- 
spect to  any  foreign  corporation  if  a  United 
States  shareholder  owns,  on  each  testing 
day.  more  than  50  percent  of— 

""(i>  the  total  voting  power  of  all  classes  of 
stock  of  such  corporation  entitled  to  vote,  or 

"(11)  the  total  value  of  all  classes  of  stock 
of  such  corporation. 

"'(B)  OwNBUHiP.— For  purposes  of  sub- 
paragraph (A),  the  rules  of  subsections  (a) 
and  (b)  of  section  958  and  sections  551(f) 
and  554,  whichever  are  applicable,  shall 
apply  in  determining  owner^p. 

""(3)  UMmD  STATES  SHAREHOLDER.— 

""(A)  In  okhdial.— The  term  "United  States 
shareholder'  has  the  meaning  given  to  such 
term  by  section  951(b).  except  that,  in  the 
case  of  a  foreign  corporation  having  related 
person  insurance  income  (as  defined  in  sec- 
tion 953(cK2)),  the  Secretary  may  treat  any 
person  as  a  United  States  shareholder  for 
purposes  of  this  section  if  such  person  is 
treated  as  a  United  States  shareholder 
under  section  953(cKl). 

"(B)  Foreign  personal  holding  compa- 
nies.—In  the  case  of  any  foreign  personal 
holding  company  (as  defined  in  section  552) 
which  is  not  a  specified  foreign  corporation 
by  reason  of  paragraph  (IKAKl),  the  term 
United  States  shareholder'  means  any 
person  who  is  treated  as  a  United  States 
shareholder  under  section  551. 

"(c)  Determination  of  Reouirxd  Year.— 
"(1)  Controlled  foreign  corporations.— 
"(A)  In  general.— In  the  case  of  a  speci- 
fied foreign  corporation  descrit>ed  in  subsec- 
tion (b)(lKA)(i),  the  required  year  is— 
"'(i)  the  majority  U.S.  shareholder  year,  or 
'"(ii)  if  there  is  no  majority  VJS.  share- 
holder year,   the  taxable   year  prescribed 
under  regulations. 

"'(B)    l-MONTH    deferral   ALLOWED.— EXCept 

as  provided  in  paragraph  (2).  a  specified  for- 
eign cori>oration  may  elect,  in  lieu  of  the 
taxable  year  under  subparagraph  (AMI),  a 
taxable  year  beginning  1  month  earlier  than 
the  majority  U.S.  shareholder  year. 

""(C)  Majority  u.s.  shareholder  year.— 

"(i)  In  general.- For  purposes  of  this  sub- 
section, the  term  "majority  U.S.  shareholder 
year'  means  the  taxable  year  (if  any)  which, 
on  each  testing  day,  constituted  the  taxable 
year  of — 

"(I)  each  United  States  shareholder  de- 
scribed in  subsection  (bK2)(A),  and 

"(II)  each  United  States  shareholder  not 
described  in  subclause  (I)  whose  stock  was 
treated  as  owned  under  subsection  (bK2KB) 
by  any  shareholder  described  in  such  sub- 
clause. 

"(ii)  TESTUto  DAT.— The  testing  days  shall 
be- 

"(I)  the  first  day  of  the  corporation's  tax- 
able year  (determined  without  regard  to 
this  section),  or 

"(U)  the  days  during  such  representative 
period  as  the  Secretary  may  prescribe. 

""(2)  FOREICN  personal  HOLDING  COMPA- 
NIES.—In  the  case  of  a  foreign  personal 
holding  company  described  in  subsection 
(bK3XB).  the  required  year  shall  be  deter- 
mined under  paragraph  (1).  except  that  sub- 
paragraph (B)  of  paragraph  (1)  shall  not 
apply." 

(b)  TRZATMurr  of  Dividends  Paid  After 
Close  of  Taxable  Year.— 

(1)  In  GENERAL.— Section  563  is  amended  by 
redesignating  subsection  (c)  as  subsection 
(d)  and  by  inserting  after  subsection  (b)  the 
following  new  subsection: 

"(c)  FoRxicN  Personal  Holding  Company 
Tax.— 


"(I)  In  gsnerau- In  the  determination  of 
the  dividends  paid  deduction  for  purposes  of 
part  III.  a  dividend  paid  after  the  close  of 
any  taxable  year  and  on  or  before  the  15th 
day  of  the  3rd  month  following  the  close  of 
such  taxable  year  shall,  to  the  extent  the 
company  destgnates  such  dividend  as  being 
taken  into  aocoimt  under  this  subaecUon.  be 
considered  as  paid  during  such  taxable  year. 
The  amount  allowed  as  a  deduction  by 
reason  of  the  application  of  this  subsection 
with  respect  to  any  taxable  year  shall  not 
exceed  the  undistributed  foreign  personal 
holding  company  income  of  the  corporation 
for  the  taxable  year  computed  without 
regard  to  this  subsection. 

"(2)  Special  rules.- In  the  case  of  any  dis- 
tribution referred  to  in  paragraph  (1>— 

'"(A)  paragraph  (1)  shall  apply  only  if 
such  distribution  is  to  the  person  who  was 
the  shareholder  of  record  (as  of  the  last  day 
of  the  taxable  year  of  the  foreign  personal 
holding  company)  with  respect  to  the  stock 
for  which  such  distribution  is  made, 

""(B)  the  determination  of  the  person  re- 
quired to  include  such  distribution  in  gross 
income  shall  be  made  under  the  principles 
of  section  551(f),  and 

""(C)  any  person  required  to  include  such 
distribution  in  gross  or  distributable  net 
income  shaU  include  such  distribution  in 
income  for  such  person  "s  taxable  year  in 
which  the  taxable  year  of  the  foreign  per- 
sonal holding  company  ends." 

(2)  Conforming  amendment.— Subsection 
(d)  of  section  563  (as  redesignated  by  para- 
graph (1))  is  amended  by  striking  "subsec- 
tion (a)  or  (b)"  and  inserting  "subsection 
(a),  (b).  or  <c)". 

(c)  Clerical  Amendment.— The  table  of 
sections  for  subpart  D  of  part  n  of  subchap- 
ter N  of  chapter  1  is  amended  by  adding  at 
the  end  thereof  the  following  new  item: 

"Sec.  898.  Taxable  year  of  certain  foreign 
corporations." 

(d)  Effective  Date.— 

(1)  In  general.- The  amendments  made 
by  this  section  shall  apply  to  taxable  years 
of  foreiei  corporations  beginning  after  July 
10. 1989. 

(2)  Special  rules.- If  any  foreign  corpora- 
tion is  required  by  the  amendments  made 
by  this  section  to  change  its  taxable  year  for 
its  first  taxable  year  beginning  after  July 
10.1989— 

(A)  such  change  shall  be  treated  as  initiat- 
ed by  the  taxpayer, 

(B)  such  change  shall  be  treated  as  having 
been  made  with  the  consent  of  the  Secre- 
tary of  the  "Treasury  or  his  delegate,  and 

(C)  if.  by  reason  of  such  change,  any 
United  States  person  is  required  to  include 
in  gross  income  for  1  taxable  year  amounts 
attributable  to  2  taxable  years  of  such  for- 
eign conwration.  the  amount  which  would 
otherwise  be  required  to  be  included  in 
gross  income  for  such  1  taxable  year  by 
reason  of  the  short  taxable  year  of  the  for- 
eign corporation  resulting  from  such  change 
shall  l>e  included  in  gross  Income  ratably 
over  the  4-taxable-year  period  beginninc 
with  such  1  taxable  year. 

SEC  MM.  UMITAHON  ON  UW  OT  DBOONSOLIDA- 
T10N  TO  AVOID  FORBICN  TAX  CRBDIT 
LIMITATIONS. 

(a)  General  Rule.— Section  904  (relating 
to  limitations  aa  foreign  tax  credit)  is 
amended  by  redwlgnating  subaecUon  (i)  as 
subsection  (J)  and  by  inserting  after  subsec- 
tion (h)  the  following  new  subsection: 

"(i)   LiMTTATION    ON    USE   OF   DKORSOLinA- 

tioh  To  Avoid  Foreign  Tax  Credit  Ldcita- 
TiOHa— If  2  or  more  domestic  corporations 
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would  be  members  of  the  same  affiliated 
group  if — 

"(1)  sectfOn  lS04(b)  were  applied  without 
regard  to  the  exceptions  contained  therein, 
and 

"(2)  the  constructive  ownership  rules  of 
section  lS63(e)  applied  for  purposes  of  sec- 
tion 1504(a). 

the  Secretary  may  by  regulations  provide 
for  resourcing  the  income  of  any  of  such 
corporations  or  for  modifications  to  the  con- 
solidated return  regulations  to  the  extent 
that  such  resourcing  or  modifications  are 
necessary  to  prevent  the  avoidance  of  the 
provisions  of  this  subpart." 

(b)  ErricnvE  Dati.— The  amendment 
made  by  subsection  (a)  shall  apply  to  tax- 
able years  beginning  after  July  10.  1989. 

SEC.  MM.  INFORMATION  WITH  REaPECT  TO  CER- 
TAIN FOREIGN-OWNED  CORPORA- 
TIONS. 

(a)  SS-PERCKHT   Fy>RnGN-OWNED   CORPORA- 

noHS  Required  to  Report.— 

(1)  Paragraph  (2)  of  section  6038A(a)  is 
amended  to  read  as  foUows: 

■•(2)  is  25-percent  foreign-owned,". 

(2)  Subsection  (c)  of  section  6038 A  is 
amended  to  read  as  follows: 

"(c)  DEriNiTioNS.— For  purposes  of  this 
section— 

"(1)  2S-PERCEirr  PORXicN-owRED.— A  Corpo- 
ration is  25-percent  foreign-owned  if  at  least 
25  percent  of — 

"(A)  the  total  voting  power  of  all  classes 
of  stock  of  such  corporation  entitled  to  vote, 
or 

"(B)  the  total  value  of  all  classes  of  stock 
of  such  corporation, 

is  owned  at  any  time  during  the  taxable 
year  by  1  foreign  person  (hereinafter  in  this 
section  referred  to  as  a  '2S-percent  foreign 
shareholder'). 

"(2)  Related  party.— The  term  related 
party'  means— 

"(A)  any  25-percent  foreign  shareholder 
of  the  reporting  corporation. 

"(B)  any  person  who  is  related  (within  the 
meaning  of  section  267(b)  or  707(b)(1))  to 
the  reporting  corporation  or  to  a  25-percent 
foreign  shareholder  of  the  reporting  corpo- 
ration, and 

"(C)  any  other  person  who  is  related 
(within  the  meaning  of  section  482)  to  the 
reporting  corporation. 

"(4)  Foreign  person.- The  term  'foreign 
person'  means  any  person  who  is  not  a 
United  States  person.  For  purposes  of  the 
preceding  sentence,  the  term  'United  SUtes 
person'  has  the  meaning  given  to  such  term 
I  by  section  7701(aK30).  except  that  any  indi- 
vidual who  is  a  citizen  of  any  possession  of 
the  United  States  (but  not  otherwise  a  citi- 
zen of  the  United  SUtes)  and  who  is  not  a 
resident  of  the  United  SUtes  shall  not  be 
treated  as  a  United  SUtes  person. 

"(5)  Records.— The  term  records'  includes 
any  books,  papers,  or  other  dau. 

"(6)  Section  318  to  apply.— Section  318 
shall  apply  for  purposes  of  paragraphs  (1) 
and  (2),  except  that— 

"(A)  '10  percent'  shall  be  substituted  for 
'50  percent'  in  section  318(aH2KC).  and 

"(B)  subparagraphs  (A).  (B),  and  (C)  of 
section  318(aX3)  shall  not  be  applied  so  as 
to  consider  a  United  SUtes  person  as 
owning  stock  which  Is  owned  by  a  person 
who  is  not  a  United  SUtes  person." 

(b)  U.S.  Rbcoroksxpinc  Reqoirements.— 
SubsecUon  (a)  of  section  S038A  U  amended 
by  Inserting  before  the  period  at  the  end 
thereof  the  following:  "and  such  corpora- 
tion shall  maintain  (in  the  location,  in  the 
manner,  and  to  the  extent  prescribed  in  reg- 
ulations) such  records  as  may  be  appropri- 


ate to  determine  the  correct  treatment  of 
transactions  with  related  parties  as  the  Sec- 
retary shall  by  regulations  prescribe  (or 
shall  cause  another  person  to  so  maintain 
such  records)". 

(c)  Increase  in  Penalty.— Subsection  (d) 
of  section  6038A  is  amended  to  read  as  fol- 
lows: 

"(d)  Penalty  for  Failure  To  Furnish  In- 
formation OR  Maintain  Records.— 

"(1)  In  general.— If  a  reporting  corpora- 
tion— 

"(A)  fails  to  furnish  (within  the  time  pre- 
scribed by  regulations)  any  Information  de- 
scribed in  subsection  (b),  or 

"(B)  fails  to  mainUin  (or  cause  another  to 
maintain)  records  sis  required  by  subsection 
(a), 

such  corporation  shall  pay  a  penalty  of 
$10,000  for  each  Uxable  year  with  respect 
to  which  such  failure  occurs. 

"(2)  Increase  in  penalty  where  failure 
continues  after  notification.— If  any  fail- 
ure described  in  paragraph  (1)  continues  for 
more  than  90  days  after  the  day  on  which 
the  SecreUry  mails  notice  of  such  failure  to 
the  reporting  corporation,  such  corporation 
shall  pay  a  penalty  (in  addition  to  the 
amount  required  under  paragraph  (1))  of 
$10,000  for  each  30-day  period  (or  fraction 
thereof)  during  which  such  failure  contin- 
ues after  the  expiration  of  such  90-day 
period. 

"(3)  Reasonable  cause.— For  purposes  of 
this  subsection,  the  time  prescribed  by  regu- 
lations to  furnish  information  or  maintain 
records  (and  the  beginning  of  the  90-day 
period  after  notice  by  the  Secretary)  shall 
be  treated  as  not  earlier  than  the  last  day 
on  which  (as  shown  to  the  satisfaction  of 
the  Secretary)  reasonable  cause  existed  for 
failure  to  furnish  the  information  or  main- 
tain the  records." 

(d)  Enforcement  of  Information  Re- 
quests.—Section  6038A  is  amended  by  re- 
designating subsection  (e)  as  subsection  (f) 
and  by  inserting  after  subsection  (d)  the  fol- 
lowing new  subsection: 

"(e)  Enforcement  of  Requests  for  Cm- 
tain  Records.— 

"(1)  Agreement  to  treat  corporation  as 
AGENT.— The  rules  of  paragraph  (3)  shall 
apply  to  any  transaction  between  the  re- 
porting corporation  and  any  related  party 
who  is  a  foreign  person  unless  such  related 
party  agrees  (in  such  maimer  and  at  such 
time  as  the  Secretary  shall  prescribe)  to  au- 
thorize the  reporting  corporation  to  act  as 
such  related  party's  agent  solely  for  pur- 
poses of  applying  sections  7602,  7603.  and 
7604  with  respect  to  any  request  to  examine 
records  or  produce  testimony  related  to  any 
such  transaction  or  with  respect  to  any  sum- 
mons for  such  records  or  testimony. 

"(2)  Rules  where  information  not  fur- 
nished.—If— 

"(A)  for  purposes  of  determining  the  cor- 
rect treatment  of  any  transaction  between 
the  reporting  corporation  and  a  related 
party  who  is  a  foreign  person,  the  Secretary 
Issues  a  summons  to  such  corporation  to 
produce  (either  directly  or  as  agent  for  such 
related  party)  any  records  or  testimony, 

"(B)  such  summons  is  not  quashed  in  a 
proceeding  begun  under  paragraph  (4)  and 
is  not  determined  to  be  invalid  in  a  proceed- 
ing begim  under  section  7604(b)  to  enforce 
such  summons,  and 

"(C)  the  reporting  corporation  does  not 
substantially  comply  in  a  timely  manner 
with  such  summons, 

the  Secretary  may  apply  the  rules  of  para- 
graph (3)  with  respect  to  such  transaction 
(whether  or  not  the  Secretary  begins  a  pro- 


ceeding to  enforce  such  summons).  If  the  re- 
porting corporation  fails  to  mainUin  (or 
cause  another  to  mainUin)  records  as  re- 
quired by  suttsection  (a),  and  by  reason  of 
that  failure,  the  summons  is  quashed  in  a 
proceeding  descrit>ed  in  subparagraph  (B)  or 
the  reporting  corporation  is  not  able  to  pro- 
vide the  records  requested  in  the  summons, 
the  Secretary  may  apply  the  rules  of  para- 
graph (3)  with  respect  to  any  transaction  to 
which  the  records  relate. 

"(3)  Appucable  rules  in  cases  of  noncom- 
puance.— If  the  rules  of  this  paragraph 
apply  to  any  transaction— 

"(A)  the  amount  of  the  deduction  allowed 
under  subtitle  A  for  any  amount  t>aid  or  in- 
curred by  the  reporting  corporation  to  the 
related  party  in  connection  with  such  trans- 
action, and 

"(B)  the  cost  to  the  reporting  corporation 
of  any  property  acquired  in  such  transac- 
tion from  the  related  party  (or  transferred 
by  such  corporation  in  such  transaction  to 
the  related  party), 

shall  be  the  amount  determined  by  the  Sec- 
retary in  the  Secretary's  sole  discretion 
from  the  Secretary's  own  knowledge  or 
from  such  information  as  the  Secretary  may 
obUin  through  testimony  or  otherwise. 

"(4)  Proceeding  to  quash.— 

"(A)  In  general.— Notwithstanding  any 
law  or  rule  of  law,  any  reporting  corporation 
to  which  the  Secretary  issues  a  summons  re- 
ferred to  in  paragraph  (2)(A)  shall  have  the 
right  to  begin  a  proceeding  to  quash  such 
summons  not  later  than  the  90th  day  after 
such  summons  was  Issued.  In  any  such  pro- 
ceeding, the  Secretary  may  seek  to  compel 
compliance  with  such  summons. 

"(B)  Jurisdiction.— The  United  SUtes 
district  court  for  the  district  in  which  the 
person  (to  whom  the  summons  is  issued)  re- 
sides or  is  found  shall  have  jurisdiction  to 
hear  any  proceeding  brought  under  sub- 
paragraph (A).  An  order  denying  the  peti- 
tion shall  be  treated  as  a  final  order  which 
may  be  appealed. 

"(C)  Suspension  of  statute  op  limita- 
tions.—If  the  reporting  corporation  brings 
an  action  under  subparagraph  (A)  to  quash 
the  summons  referred  to  in  paragraph 
(2)(A),  the  running  of  any  period  of  limiU- 
tlons  under  section  6501  (relating  to  assess- 
ment and  collection  of  tax)  or  under  section 
6531  (relating  to  criminal  prosecutions)  with 
respect  to  any  transaction  to  which  the 
summons  relates  shall  be  suspended  for  the 
period  during  which  such  proceeding,  and 
appeals  therein,  are  pending.  In  no  event 
shall  any  such  period  expire  before  the  90th 
day  after  the  day  on  which  there  is  a  final 
determination  in  such  proceeding." 

(e)  Effective  Date.— The  amendments 
made  by  this  section  shall  apply  to  taxable 
years  beginning  after  July  10,  1989. 

Subtitle  D— Exeiic  Tax  Provisions 

sec.  CMI.  »-MONTH  SUSPENSION  OF  AirTOMAHC 
REDUCnON  IN  AVIA'nON-RELATEO 
TAXES. 

'a)  In  Oeneral.— Subsection  (a)  of  section 
4283  (relating  to  reduction  In  aviation-relat- 
ed Uxes  in  cerUin  cases)  is  amended  by 
striking  "during  1990"  and  inserting  "after 
September  30, 1990". 

(b)  Conforming  Amendments.— 

(1)  Clause  (1)  of  section  4283(b)(lXA)  to 
amended  by  striking  "1988  and  1989"  and  in- 
serting "1989  and  1990". 

(2)  Paragraph  (3)  of  section  4283(b)  is 
amended— 

(A)  by  striking  "December  1,  1989"  and  in- 
serting "September  1, 1990",  and 
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(B)  by  striking  "during  1990"  and  insert- 
ing "after  September  30,  1990". 

(3)  Subsection  (q)  of  section  6427  is 
amended  by  striking  "during  1990"  each 
place  it  appears  suid  inserting  "after  Sep- 
tember 30,  1990". 

SEC.  Un.  INCREASE  IN  INTERNATIONAL  AIR  PAS- 
SENGER DEPARTURE  TAX. 

(a)  In  Oeneral. —Section  4261(c)  (relating 
to  tax  on  use  of  international  travel  facili- 
ties) is  amended  by  striking  "$3"  and  insert- 
ing "$6". 

(b)  Effkttive  Date.— The  amendment 
made  by  sutisection  (a)  shall  apply  with  re- 
spect to  transporUtion  begliming  after  De- 
cember 31, 1989. 

SEC.  (5«3.  ship  PASSENGERS  INTERNA'HONAL  DE- 
PARTURE TAX. 

(a)  In  General.— Chapter  36  (relating  to 
certain  other  excise  taxes)  is  amended  by  in- 
serting after  sul>chapter  A  the  following 
new  subchapter: 

'Subchapter  B— TrmnsporUtion  by  Water 
"Sec.  4471.  Imposition  of  tax. 
"Sec.  4472.  Definitions  and  special  rules. 

"SEC  4471.  IMPOSITION  OF  TAX. 

"(a)  In  General.- There  is  hereby  im- 
posed a  tax  of  $3  per  passenger  on  a  covered 
voyage. 

"(b)  By  Whom  Paid.— The  tax  imposed  by 
this  section  shall  be  paid  by  the  person  pro- 
viding the  covered  voyage. 

"(c)  Time  of  Imposition.— The  tax  im- 
posed by  this  section  shall  be  imposed  only 
once  for  each  passenger  on  a  covered 
voyage,  either  at  the  time  of  first  embarka- 
tion or  disembarkation  in  the  United  SUtes. 

-SEC  4472.  DEFINITIONS. 

"For  purposes  of  this  subchapter— 

"(1)  Covered  voyage.— 

"(A)  In  general.— The  term  'covered 
voyage'  means  a  voyage  of— 

"(i)  a  commercial  passenger  vessel  which 
extends  over  1  or  more  nighU,  or 

"(11)  a  commercial  vessel  transporting  pas- 
sengers engaged  in  gambling  aboard  the 
vessel  beyond  the  territorial  waters  of  the 
United  SUtes,  during  which  passengers 
embark  or  disembark  the  vessel  in  the 
United  SUtes.  Such  term  shall  not  include 
any  voyage  on  any  vessel  owned  or  operated 
by  the  United  SUtes,  a  SUte,  or  any  agency 
or  subdivision  thereof. 

"(B)  Exception  for  certain  voyages  on 
passenger  vessels.— The  term  'covered 
voyage'  shall  not  include  a  voyage  of  a  pas- 
senger vessel  of  less  than  12  hours  between 
2  ports  in  the  United  SUtes. 

"'(2)  Passenger  vessel.— The  term  "passen- 
ger vessel'  means  any  vessel  having  berth  or 
sUteroom  accommodations  for  more  than 
16  passengers." 

(b)  Clerical  Amendments.- The  table  of 
subchapters  for  chapter  36  is  amended  by 
inserting  after  the  item  relating  to  subchap- 
ter A  the  following  new  item: 

"Subchapter  B.  TransporUtion  by  water." 

(c)  Effective  Date.— 

(1)  In  general.— The  amendments  made 
by  this  section  shall  apply  to  voyages  begin- 
ning after  December  31,  1989. 

(2)  No  DEPOSITS  REQUIRED  BEPORE  APRIL  1, 

1(90.— No  deposit  of  any  tax  imposed  by 
subchapter  B  of  chapter  36  of  the  Internal 
Revenue  Code  of  1986,  as  added  by  this  sec- 
tion, shall  be  required  to  be  made  before 
April  1, 1990. 

SBC  UM.  OIL  SPILL  LIABIUTV  TRUST  FUND  TAX 
TO  TAKE  EFFECT  ON  JANUARY  I.  ItM. 

(a)  Tax  To  Take  Effect  on  January  1, 
1990.- 


(1)  In  general.— Subsection  (f)  of  section 
4611  (relating  to  application  of  Oil  Spill  Li- 
ability Trust  Fund  financing  rate)  is  amend- 
ed by  striking  paragraphs  (1)  and  (2)  and  by 
inserting  the  following: 

"(1)  In  general.— Except  as  provided  in 
paragraph  (2),  the  OU  SplU  Liability  Trust 
Fund  financing  rate  under  subsection  (c) 
shall  apply  after  December  31,  1989.  and 
before  January  1, 1992." 

(2)  Conforming  amendment.— Paragraph 
(3)  of  section  4611(f)  is  redesignated  as  para- 
graph (2)  and  is  amended  by  striking  "the 
commencement  date"  in  subparagraph  (A) 
and  inserting  "January  1, 1990,". 

(b)  3  Cent  Rate  of  Tax.— Subparagraph 
(B)  of  section  4611(cK2)  is  amended  by 
striking  "1.3  cenU"  and  inserting  "3  cents". 

(c)  Oil  Spill  Liability  Trust  Fund  To  Be 
Operating  Fund.— 

(1)  In  general.— For  purposes  of  sections 
8032(d)  and  8033(c)  of  the  Omnibus  Budget 
Reconciliation  Act  of  1986,  the  commence- 
ment date  is  January  1, 1990. 

(2)  Conforming  amendments.— 

(A)  Section  9509  (relating  to  OU  Spill  U- 
abillty  Trust  Fund)  is  amended  by  adding  at 
the  end  thereof  the  following  new  subsec- 
tion: 

"(f>  References  to  Comprehensive  On. 
Pollution  Liability  and  Compensation 
Act.— For  purposes  of  this  section,  refer- 
ences to  the  Comprehensive  Oil  Pollution 
Liability  and  Compensation  Act  shall  be 
treated  as  references  to  any  law  enacted 
l>efore  December  31,  1990,  which  is  substan- 
tiaUy  identical  to  subtitle  E  of  title  VI,  or 
subtitle  D  of  title  VIII.  of  H.R.  5300  of  the 
99th  Congress  as  passed  by  the  House  of 
RepresenUtives  or  the  Oil  Pollution  Liabil- 
ity and  Compensation  Act  of  1989,  S.  686  of 
the  101st  Congress  as  passed  by  the 
Senate." 

(B)  Paragraph  (3)  of  section  9509(b>  is 
amended  by  striking  "(on  the  Ist  day  the 
Oil  Spill  Liability  Trust  Fund  financing  rate 
under  section  4611(c)  applies)"  and  inserting 
"(on  January  1. 1990)". 

(C)  Paragraph  (1)(A)  of  section  9S09(c)  is 
amended  by  striking  the  last  sentence. 

SEC  «5«&.  EXCISE  tax  ON  SALE  OF  CHEMICALS 
WHICH  DEPLETE  THE  OZONE  LAYER 
AND  OF  PRODUCTS  CONTAINING  SUCH 
CHEMICALS. 

(a)  In  General.— Chapter  38  (relating  to 
environmental  taxes)  is  amended  by  adding 
at  the  end  thereof  the  following  new  sub- 
chapter 

"Subchapter  D— Ozone-Depleting  Chemical*.  Etc 
"Sec.  4681.  Imposition  of  tax. 
"Sec.  4682.  Definitions  and  special  rules. 

■"SEC  4C8L  IMPOSmON  OF  TAX. 

"(a)  General  Rule.— There  is  hereby  im- 
posed a  tax  on— 

"(1)  any  ozone-depleting  chemical  sold  or 
used  by  the  manufacturer,  producer,  or  im- 
porter thereof,  and 

""(2)  any  imported  taxable  product  sold  or 
used  by  the  importer  thereof. 

"(b)  Amount  op  Tax.— 

"(1)  Ozone-depleting  chemicals.— 

"(A)  In  general.- "The  amount  of  the  tax 
imposed  by  subsection  (a)  on  each  pound  of 
ozone-depleting  chemical  shall  be  an 
amount  equal  to— 

"(i)  the  l>ase  tax  amount,  multiplied  by 

"(11)  the  ozone-depletion  factor  for  such 
chemical. 

"(B)  Base  tax  amount.— The  base  tax 
amount  for  purposes  of  subparagraph  (A) 
with  respect  to  any  sale  or  use  during  a  cal- 
endar year  is  the  amount  determined  under 
the  following  Uble  for  such  calendar  year 


"Calendar  year 

1990 

1991 

1992 

1993 
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Base  tax 
amount: 
....  $1^ 
..„  1.12 
.„.  1.67 
....     3.1S 


1994  or  thereafter 3.16. 

"'(2)  Imported  taxable  product.— 

"'(A)  In  general.- The  amount  of  the  tax 
imposed  by  subsection  (a)  on  any  imported 
taxable  product  shall  be  the  amount  of  tax 
which  would  have  been  Impoaed  by  subsec- 
tion (a)  on  the  ozone-depleting  chemicals 
used  as  materials  in  the  manufacture  or  pro- 
duction of  such  product  if  such  ozone-de- 
pleting chemicals  had  been  sold  in  the 
United  SUtes  on  the  date  of  the  sale  of 
such  imported  taxable  product. 

"(B)  Certain  rules  to  apply.- Rules  simi- 
lar to  the  rules  of  paragraphs  (2)  and  (3)  of 
section  4671(b)  shall  apply. 

"SEC  4MZ.  DEFINmONS  AND  SPECIAL  RULES. 

"(a)  Ozone-Depleting  Chemical.— For 
purposes  of  this  subchapter— 

"(1)  In  general.— The  term  'oxone-deplet- 
ing  chemical'  means  any  substance— 

"(A)  which,  at  the  time  of  the  sale  or  use 
by  the  manufacturer,  producer,  or  Importer, 
is  listed  as  an  ozone-depleting  chen^cal  in 
the  Uble  contained  in  paragraph  (2).  and 

"(B)  which  is  manufactured  or  produced 
in  the  United  SUtes  or  entered  into  the 
United  SUtes  for  consumption,  use,  or  ware- 
housing. 

"(2)  Ozone-depleting  chemicals.- 

"Common  name: 
CPC-11 . 
CPC-U. 


Cbemlcal  nomenclature: 
trlchlorofluoromethaoe 
(UchlonMllfluorometh- 


C:FC-11S trtddorotrtfluoroethane 

CFC-l  14 „...    1  J-dlchlora-  1.1.2.3-tetrar 

fluoroethane 
CFC- 1  IS chloropentafluoroeth- 

•oe 
Halon-1311 branochlorodUluoro- 

methane 

Halon-1301 bromotiinuoromethane 

Halon-240S dibromotetrmfluoroeth- 

UM. 

"(b)  Ozone-Deplxtion  Factor.— For  pur- 
poses of  this  subchapter,  the  term  "ozone- 
depletion  factor'  means,  with  respect  to  an 
ozone-depleting  chemical,  the  factor  as- 
signed to  such  chemical  under  the  following 
table: 


"Ozone-depleting 

Oione-depletion 

chemical: 

factor 

CFC-ll 

1.0 

CFC-12 

1.0 

CPC-113 

„ 0.« 

CFC-l  14 

1.0 

CFC-l  15 

0.6 

Halon-1211 

....           SJI 

Halon-1301 

10.0 

Halon-2402 

e.o. 

"(c)  Imported  Taxable  Product.- For  pur- 
poses of  this  subchapter— 

"(1)  In  general.— The  term  'Imported  tax- 
able product'  means  any  product  (other 
than  an  ozone-depleting  chemical)  entered 
Into  the  United  SUtes  for  consumption,  use, 
or  warehousing  if  any  osone-depleUng 
chemical  was  used  as  material  in  the  manu- 
facture or  production  of  such  product. 

"(2)  De  minimis  exception.— The  term 
'imported  taxable  product'  shall  not  include 
any  product  specified  in  regulations  pre- 
scribed by  the  Secretary  as  using  a  de  mini- 
mis amount  of  ozone-depleting  chemicals  as 
materials  in  the  manufacture  or  production 
thereof.  The  preceding  sentence  shall  not 
apply  to  any  product  in  which  any  ozone-de- 
pleting chemical  is  used  for  purposes  of  re- 
frigeration or  air  conditioning,  creating  an 
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aerosol  or  foam,  or  manufacturlriK  electron- 
ic components. 

"(d)  EXdPTIOHB.— 

"(1)  RxcYcuRG.— No  tax  shall  be  Imposed 
by  section  4681  on  any  ozone-depleting 
chemical  which  is  diverted  or  recovered  in 
the  United  States  as  part  of  a  recycling 
process  (and  not  as  part  of  the  original  man- 
ufacturing or  production  process). 

"(2)  USB  m  rtJRTHEH  MANUTACTTJHI.— 

"(A)  III  GKNERAi.— No  tax  shall  be  imposed 
by  section  4681  on  any  ozone-depleting 
chemical  which  is  used  (and  entirely  con- 
sumed) by  the  manufacturer,  producer,  or 
importer  thereof  in  the  manufacture  or  pro- 
duction of  any  other  chemical. 

"(B)  (Credit  oh  refund.— Under  regula- 
tions prescribed  by  the  Secretary,  if— 

"(i)  a  tax  under  this  subchapter  was  paid 
with  respect  to  any  ozone-depleting  chemi- 
cal, and 

"(ii)  such  chemical  was  used  (and  entirely 
consimied)  by  any  person  in  the  manufac- 
ture or  production  of  any  other  chemical, 

then  an  amount  equal  to  the  tax  so  paid 
shall  be  allowed  as  a  credit  or  refund  (with- 
out interest)  to  such  person  in  the  same 
manner  as  if  it  were  an  overpayment  of  tax 
imposed  by  section  4681. 

"(3)  Exports.— 

"(A)  In  general.— Except  as  provided  in 
subparagraph  (B).  rules  similar  to  the  rules 
of  section  4662(e)  (other  than  section 
4662(e)(2)(A)(ii)(II))  shall  apply  for  pur- 
poses of  this  subchapter. 

"(B)  Limit  on  benefit.— 

"(i)  In  general.— The  aggregate  tax  bene- 
fit allowable  under  subparagraph  (A)  with 
respect  to  ozone-depleting  chemicals  manu- 
factured or  produced  by  any  person  during 
a  calendar  year  shall  not  exceed  the  sum 
o£- 

"(I)  the  amount  equal  to  the  1986  export 
percentage  of  the  aggregate  tax  imposed  by 
this  sut>chapter  with  respect  to  ozone-de- 
pleting chemicals  manufactured  or  pro- 
duced by  such  person  during  such  calendar 
year  (other  than  chemicals  with  respect  to 
which  subclause  (ID  applies),  and 

"(II)  the  aggregate  tax  imposed  by  this 
subchapter  with  respect  to  any  iulditional 
production  allowance  granted  to  such 
person  with  respect  to  ozone-depleting 
chemicals  manufactured  or  produced  by 
such  person  during  such  calendar  year  by 
the  Environmental  Protection  Agency  under 
40  CFR  Part  82  (as  in  effect  on  September 
14, 1989). 

"(ii)  1986  EXPORT  PERCENTAGE.— A  person's 
1986  export  percentage  is  the  percentage 
equal  to  the  ozone-depletion  factor  adjusted 
pounds  of  ozone-depleting  chemicals  manu- 
fsu:tured  or  produced  by  such  person  during 
1986  which  were  exported  during  1986.  di- 
vided by  the  ozone-depletion  factor  adjusted 
pounds  of  all  ozone-depleting  chemicals 
manufactured  or  produced  by  such  person 
during  1986.  The  percentage  determined 
under  the  preceding  sentence  shall  be  based 
on  data  publiahed  by  the  Environmental 
Protection  Agency. 

"it)  Other  Depinitions.- For  purposes  of 
this  subchapter— 

"(1)  Importer.- The  term  'importer' 
means  the  person  entering  the  article  for 
consumption,  use,  or  warehousing. 

"(2)  United  states.- The  term  United 
States'  has  the  meaning  given  such  term  by 
section  4612(aK4). 

"(f)  Special  Rules.— 

"(1)  Fractional  parts  op  a  pound.— In  the 
case  of  a  fraction  of  a  pound,  the  tax  im- 
posed by  this  subchapter  shall  be  the  same 


fraction  of  the  amount  of  such  tax  imposed 
on  a  whole  pound. 

"(2)  Disposition  op  revenues  from 
puerto  rico  and  the  virgin  islands.— the 
provisions  of  suljsections  (a)(3)  and  (b)(3)  of 
section  7652  shall  not  apply  to  any  tax  im- 
posed by  this  subchapter. 

"(g)  Phase-In  of  Tax  on  Certain  Sub- 
stances.— 

"(1)  Treatment  for  i990.— 

"(A)  Halons.— The  term  ozone-depleting 
chemical'  shall  not  include  halon-1211, 
halon-1301,  or  halon-2402  with  respect  to 
any  sale  or  use  during  1990. 

"(B)  Chemicals  used  in  rigid  foam  insu- 
lation.—No  tax  shall  be  imposed  by  section 
4681— 

""(i)  on  the  use  during  1990  of  any  sub- 
stance in  the  manufacture  of  rigid  foam  in- 
sulation, 

"(ii)  on  the  sale  during  1990  by  the  manu- 
facturer, producer,  or  importer  of  any  sub- 
stance— 

"(I)  for  use  by  the  purchaser  in  the  manu- 
facture of  rigid  foam  insulation,  or 

"(II)  for  resale  by  the  purchaser  to  a 
second  purchaser  for  such  use  by  the  second 
purchaser,  or 

"(iii)  on  the  sale  or  use  during  1990  by  the 
importer  of  any  rigid  foam  insulation, 
cnause  (ii)  shall  apply  only  if  the  manufac- 
turer, producer,  and  importer,  and  the  1st 
and  2d  purchasers  (if  any)  meet  such  regis- 
tration requirements  as  may  be  prescribed 
by  the  Secretary. 

"(2)  Treatment  for  i99i,  1992,  and  1993.— 

"(A)  Halons.— The  tax  imposed  by  section 
4681  during  1991.  1992,  or  1993  by  reason  of 
the  treatment  of  halon-1211,  halon-1301, 
and  halon-2402  as  ozone-depleting  chemicals 
shall  be  the  applicable  percentage  (deter- 
mined under  the  following  table)  of  the 
amount  of  such  tax  which  would  (but  for 
this  subparagraph)  be  imposed. 


TiK  ippfcciMf  pvccntagB  is: 

"In  the  case  of: 

For  sales  ot 

usedunng 

1991 

For  sales  Of    For  sales  or 

use  durmg     use  durini 

1992            1993 

Hjta-1211 

HatavlMl 

Hatai-2402 _...    .    _  . 

2 

4 

5               3 

1  1 

2  I 

"'(B)  (Chemicals  used  in  rigid  foam  insu- 
lation.—In  the  case  of  a  sale  or  use  during 
1991,  1992,  or  1993  on  which  no  tax  would 
have  been  imposed  by  reason  of  paragraph 
(1)(B)  had  such  sale  or  use  occurred  during 

1990,  the  tax  imposed  by  section  4681  shall 
be  the  applicable  percentage  (determined  in 
accordance  with  the  following  table)  of  the 
amount  of  such  tax  which  would  (but  for 
this  subparagraph)  be  imposed. 

"'In  the  case  of  The  applicable 

sales  or  use  during:  percentage  is: 

1991 23 

1992 16 

1993 8. 

"(3)    Overpayments    with    respect    to 

CHEMICALS  used  in  RIGID  FOAM  INSULATION.— 

If  any  substance  on  which  tax  was  paid 
under  this  subchapter  is  used  during  1990. 

1991.  1992.  or  1993  by  any  person  in  the 
manufacture  of  rigid  foam  insulation,  credit 
or  refund  (without  interest)  shall  be  allowed 
to  such  person  an  amount  equal  to  the 
excess  of — 

"(A)  the  tax  paid  under  this  subchapter 
on  such  substance,  over 

"(B)  the  tax  (if  any)  which  would  be  im- 
posed by  section  4681  if  such  substance  were 
used  for  such  use  by  the  manufacturer,  pro- 


ducer, or  importer  thereof  on  the  date  of  its 
use  by  such  person. 

"(h)  Imposition  of  Floor  Stocks  Taxes.— 

"(1)  January  1,  1990,  tax.— On  any  ozone- 
depleting  chemical  which  on  January  1, 
1990,  is  held  by  any  person  (other  than  the 
manufacturer,  producer,  or  importer  there- 
of) for  sale  or  for  use  in  further  manufac- 
ture, there  is  hereby  imposed  a  floor  stocks 
tax  in  an  amount  equal  to  the  tax  which 
would  be  imposed  by  section  4681  on  such 
chemical  if  the  sale  of  such  chemical  by  the 
manufacturer,  producer,  or  importer  there- 
of had  occurred  during  1990. 

'"(2)  Other  tax-increase  dates.— 

"(A)  In  general.— If,  on  any  tax-increase 
date,  any  ozone-depleting  chemical  is  held 
by  any  person  (other  than  the  manufactur- 
er, producer,  or  importer  thereof)  for  sale  or 
for  use  in  further  manufacture,  there  is 
hereby  imposed  a  floor  stocks  tax. 

"(B)  Amount  of  tax.— The  amount  of  the 
tax  imposed  by  subparagraph  (A)  shall  be 
the  excess  (if  any)  of— 

"(i)  the  tax  which  would  be  imposed  under 
section  4681  on  such  substance  if  the  sale  of 
such  chemical  by  the  manufacturer,  produc- 
er, or  importer  thereof  had  occurred  on  the 
tax-increase  date,  over 

"(ii)  the  prior  tax  (if  any)  imposed  by  this 
subchapter  on  such  substance. 

"(C)  Tax-increase  date.— For  purposes  of 
this  paragraph,  the  term  "tax-increase  date' 
means  January  1  of  1991,  1992.  1993,  and 
1994. 

"(3)  Due  date.— The  taxes  imposed  by  this 
subsection  on  January  1  of  any  calendar 
year  shtdl  be  paid  on  or  before  April  1  of 
such  year. 

"(4)  Application  of  other  laws.— All 
other  provisions  of  law,  including  penalties, 
applicable  with  respect  to  the  taxes  imposed 
by  section  4681  shall  apply  to  the  floor 
stocks  taxes  imposed  by  this  subsection." 

(b)  (Clerical  Amendment.— The  table  of 
subchapters  for  chapter  38  is  amended  by 
adding  at  the  end  thereof  the  following  new 
item: 

"Subchapter  D.  Ozone-depleting  chemicals, 
etc." 

(c)  Effective  Date.— 

(1)  In  general.— The  amendments  made 
by  this  section  shall  take  effect  on  January 
1,  1990. 

(2)  No  DEPOSITS  REQUIRED  BEFORE  APRIL  1. 

1990.— No  deposit  of  any  tax  imposed  by 
subchapter  D  of  chapter  38  of  the  Internal 
Revenue  Code  of  1086,  as  added  by  this  sec- 
tion, shall  be  required  to  be  made  before 
April  1,  1990. 

SEC.  CSOC.  acceleration  of  DEPOSIT  REQUIRE- 
MENTS FOR  GASOLINE  EXCISE  TAX. 

(a)  In  General.— Section  6302  (relating  to 
mode  or  time  of  collection),  as  amended  by 
section  6504,  is  further  amended  by  redesig- 
nating subsection  (f)  as  subsection  (g)  and 
by  inserting  after  subsection  (e)  the  follow- 
ing new  subsection: 

"(f)  Frequency  and  Time  for  Deposit  of 
Taxes  on  Gasoline.- 

"(1)  General  rule.- Any  person  whose  li- 
ability for  tax  under  section  4081  exceeds 
$100  in  any  month  of  a  calendar  quarter 
shall  make  deposits  of  such  tax  with  respect 
to  tax  periods  in  any  month  in  the  sucMed- 
ing  quarter  as  determined  under  paragraph 
(2). 

"(2)  Time  of  deposit.— 

"(A)  In  general.— Any  deposit  of  tax  re- 
quired with  respect  to  any  tax  period  under 
paragraph  (1)  shall  be  payable  on  or 
before— 
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"(i)  the  9th  day  after  the  close  of  the  tax 
period,  or 

"(ii)  if  such  deposit  is  made  by  wire  trans- 
fer to  any  government  depository  author- 
ized under  section  6302.  the  14th  day  after 
the  close  of  the  tax  period. 

"(B)  Tax  PERIODS.— Each  month  shall  in- 
clude 4  tax  periods  ending  on  the  7th,  14th, 
2l8t,  and  last  days  of  such  month. 

"(3)  Special  rule  where  9TH  or  i4th  day 

falls  oh  SATURDAY,  SUNDAY,  OR  HOLIDAY.— If, 

but  for  this  paragraph,  the  due  date  under 
paragraph  (2)  would  fall  on  a  Saturday, 
Sunday,  or  holiday  in  the  District  of  Colum- 
bia, such  due  date  shall  be  deemed  to  be  the 
immediately  preceding  day  which  is  not  a 
Saturday.  Sunday,  or  such  a  holiday." 
(b)  Effective  Date:  Special  Rule.— 

(1)  In  general.— The  amendment  made  by 
subsection  (a)  shall  apply  to  payments  of 
taxes  for  tax  periods  beginning  after  De- 
cember 31. 1989. 

(2)  Special  Rule.— Notwithstanding  sec- 
tion 6302(f)  of  the  Internal  Revenue  Code 
of  1986,  as  added  by  subsection  (a),  in  apply- 
ing such  section  in  September  1990.  the  due 
date  for  the  third  Ux  period  of  such  month 
with  respect  to  9-day  payers  and  the  due 
date  for  the  second  tax  period  of  such 
month  with  respect  to  14-day  payers  shall 
be  September  27, 1990. 

Subtitle  E— Miscellaneous  Provisions 

PART  I— LIKE  KIND  EXCHANGES  BETWEEN 

RELATED  PERSONS 

SEC.  SMI.  LIKE  KIND  EXCHANGES  BETWEEN  RE- 
LATED PERSONS. 

(a)  Special  RTn,ES  for  Exchanges  Be- 
tween Related  Persons,  Etc.— Section  1031 
(relating  to  exchange  of  property  held  for 
productive  use  or  investment)  is  amended  by 
adding  at  the  end  thereof  the  following  new 
subsections: 

"(f)  Special  Rules  for  Exchanges  Be- 
tween Related  Persons.— 

"(1)  In  general.- If— 

"(A)  a  taxpayer  exchanges  property  with 
a  related  person, 

"(B)  there  is  nonrecognition  of  gain  or 
loss  to  the  taxpayer  under  this  section  with 
respect  to  the  exchange  of  such  property 
(determined  without  regard  to  this  subsec- 
tion), and 

"(C)  before  the  date  2  years  after  the  date 
of  the  last  transfer  which  was  part  of  such 
exchange— 

'"(i)  the  related  person  disposes  of  such 
property,  or 

"'(ii)  the  taxpayer  disposes  of  the  property 
received  in  the  exchange  from  the  related 
person  which  was  of  like  kind  to  the  proper- 
ty transferred  by  the  taxpayer,  there  shall 
be  no  nonrecognition  of  gain  or  loss  under 
this  section  to  the  taxpayer  with  respect  to 
such  exchange;  except  that  siny  gain  or  loss 
recognized  by  the  taxpayer  by  reason  of  this 
subsection  shall  be  taken  into  account  as  of 
the  date  on  which  the  disposition  referred 
to  in  subparagraph  (C)  occurs. 

"(2)  Certain  dispositions  not  taken  into 
account.— For  purposes  of  paragraph  (IMC), 
there  shall  not  be  taken  into  account  any 
disposition- 

"(A)  by  reason  of  the  death  of  the  taxpay- 
er. 

"(B)  in  a  compulsory  or  involuntary  con- 
vention (within  the  meaning  of  section 
1033)  if  the  exchange  occurred  before  the 
threat  or  imminence  of  such  conversion,  or 

"(C)  with  respect  to  which  it  is  established 
to  the  satisfaction  of  the  Secretary  that  nei- 
ther the  exchange  nor  such  disposition  had 
as  one  of  its  principal  purposes  the  avoid- 
ance of  Federal  income  tax. 


"(3)  Related  person.- For  purposes  of 
this  subsection,  the  term  'related  person' 
means  any  person  bearing  a  relationship  to 
the  taxpayer  described  in  section  267(b). 

"(4)  Treatment  of  certain  transac- 
tions.—This  section  shall  not  apply  to  any 
exchange  which  is  part  of  a  transaction  (or 
series  of  transactions)  structured  to  avoid 
the  purposes  of  this  subsection. 

"(g)  Special  Rotje  Where  Substantial 
Diminution  of  Risk.— 

"(1)  In  general.— If  paragraph  (2)  appUes 
to  any  property  for  any  period,  the  miming 
of  the  period  set  forth  in  subsection 
(f)(1)(C)  with  respect  to  such  property  shall 
be  suspended  during  such  period. 

"(2)  Property  to  which  subsection  ap- 
PL1E8.— This  paragraph  shaU  apply  to  any 
property  for  any  period  during  which  the 
holder's  risk  of  loss  with  respect  to  the 
property  is  substantially  diminished  by— 

"(A)  the  holding  of  a  put  with  respect  to 
such  property. 

""(B)  the  holding  by  another  person  of  a 
right  to  acquire  such  property,  or 

"(C)  a  short  sale  or  any  other  transaction. 

"(h)  Regulations.— The  Secretary  sludl 
prescribe  such  regxilations  as  may  be  appro- 
priate to  carry  out  the  purposes  of  this  sec- 
tion, including  such  regulations  as  may  be 
necessary  to  prevent  the  avoidance  of  the 
purposes  of  this  section." 

(b)  Effective  Date.— 

(1)  In  general.— Except  as  provided  in 
paragraph  (2),  the  amendments  made  by 
this  section  shall  apply  to  transfers  after 
July  10,  1989.  in  taxable  years  ending  after 
such  date. 

(2)  Binding  contract.— The  amendments 
made  by  this  section  shall  not  apply  to  any 
transfer  pursuant  to  a  written  binding  con- 
tract in  effect  on  July  10.  1989.  and  at  all 
times  thereafter  before  the  transfer. 

PART  II— ACCOUNTING  PROVISIONS 

SEC.  Mil.  CHANCES  IN  TREATMENT  OP  TKAN8FER8 
OF  FRANCHISES,  TRADEMARKS,  AND 
TRADE  NAMES. 

(a)  Contingent  Payments.— Paragraph  (1) 
of  section  1253(d)  (relating  to  treatment  of 
payments  by  transferee)  is  amended  to  read 
as  follows: 

"(1)  Contingent  serial  payments.— 

"■(A)  In  general.- Any  amount  described 
in  subparagraph  (B)  which  is  paid  or  in- 
curred during  the  taxable  year  on  account 
of  a  transfer,  sale,  or  other  disposition  of  a 
franchise,  trademark,  or  trade  name  shall 
be  allowed  as  a  deduction  under  section 
162(a)  (relating  to  trade  or  business  ex- 
penses). 

"(B)  Amounts  to  which  paragraph  ap- 
plies.—An  amount  is  described  in  this  sub- 
paragraph If  It— 

"(i)  is  contingent  on  the  productivity,  use, 
or  disposition  of  the  franchise,  trademark, 
or  trade  name,  and 

"(ii)  is  paid  as  part  of  a  series  of  pay- 
ments— 

"'(I)  which  are  payable  not  less  frequently 
than  annually  throughout  the  entire  term 
of  the  transfer  agreement,  and 

"(II)  which  are  substantiaUy  equal  in 
amount  (or  payable  under  a  fixed  formu- 
la)." 

(b)  $100,000  LnoTATioN  ON  Certain  Pay- 

(CENTS. — 

(I)  In  general.— Paragraph  (2)  of  section 
1253(d)  is  amended  by  adding  at  the  end 
thereof  the  following  new  subparagraph: 

"(B)  $100,000  LIMITATION  OH  DEDUCTIBILITY 

OF  PRINCIPAL  SUM.— Subparagraph  (A)  shall 
not  apply  If  the  principal  sum  referred  to  in 
such  subparagraph  exceeds  $100,000.  For 
purposes  of  the  preceding  sentence,  all  pay- 


menu  which  are  part  of  the  same  transac- 
tion (or  a  series  of  related  transactions) 
shall  be  taken  into  account  as  payments 
with  respect  to  each  such  transaction." 

(2)  Conforming  amendments.- Paragraph 
(2)  of  section  1253(d)  is  amended— 

(A)  by  striking  aU  that  precedes  "If"  and 
inserting: 

"'(2)  Certain  payments  in  discharge  op 
principal  sums.— 
"(A)  In  general.-",  and 

(B)  by  redesignating  subparagraphs  (A), 
(B).  and  (C)  as  clauses  (i).  (U),  and  (Ui).  re- 
spectively. 

(c)  Other  Payments,  Etc.— Section 
1253(d)  is  amended  by  adding  at  the  end 
thereof  the  following  new  paragraphs: 

"(3)  Other  payments.— 

"(A)  In  general.- Any  amount  paid  or  In- 
curred on  account  of  a  transfer,  sale,  or 
other  disposition  of  a  franchise,  trademark, 
or  trade  name  to  which  paragraph  (1)  or  (2) 
does  not  apply  shall  be  treated  as  an 
amount  chargeable  to  capital  account. 

"(B)  Election  to  recover  amounts  over 

30  YEARS.— 

"(i)  In  general.— If  the  taxpayer  elects  the 
application  of  this  subparagraph,  an 
amount  chargeable  to  capital  accounts 

"(I)  to  which  paragraph  (1)  would  apply 
but  for  subparagraph  (BKU)  thereof,  or 

"(II)  to  which  paragraph  (2)  would  apply 
but  for  subparagraph  (B)  thereof, 
shall  be  allowed  as  a  deduction  ratably  over 
the  20-year  period  beginning  with  the  tax- 
able year  in  which  the  transfer  occurs. 

"(ii)  Consistent  treatment.— An  election 
under  clause  (i)  shall  apply  to  all  amounts 
which  are  part  of  the  same  transaction  (or  a 
series  of  related  transactions). 

"(4)  Renewals,  etc.— For  purposes  of  de- 
termining the  term  of  a  transfer  agreement 
or  any  period  of  amortization  imder  this 
subsection,  there  shall  be  taken  into  ac- 
count all  renewal  options  (and  any  other 
period  for  which  the  parties  reasonably 
expect  the  agreement  to  be  renewed)." 

(b)  Technical  Amendments.— 

(1)  Depreciation  allowable.— SubsectiMi 
(r)  of  section  167  is  hereby  repealed. 

(2)  Deduction  subject  to  recapture.— 

(A)  Subparagraph  (C)  of  aecUon 
1245(aK2)  is  amended  by  striking  "or  193" 
and  inserting  "lOS,  or  1253(d)  (2)  or  (»J". 

(B)  The  material  preceding  subparagraph 
(A)  of  section  1245(a)(3)  is  amended  by 
striking  "section  185"  and  inserting  "section 
185  or  1253(d)  (2)  or  (3)". 

(c)  Effective  Date.— 

(1)  In  general.— The  amendments  made 
by  this  section  shall  apply  to  transfers  after 
October  2,  1989. 

(2)  Binding  contract.— The  amendments 
made  by  this  section  shall  not  apply  to  any 
transfer  pursuant  to  a  written  binding  con- 
tract in  effect  on  October  2,  1989,  and  at  aU 
times  thereafter  before  the  transfer. 

SEC  Mir  RESERVES  OF  MITTUAL  SAVINGS  BANKS 
AND  OTHER  TWUFT  INSTITVnONS. 

(a)  In  General.— Section  593  (relating  to 
reserves  for  losses  on  loans)  is  amended  by 
adding  at  the  end  thereof  the  following  new 
subsection:  

"(f)  Oroanieations  Failinc  60-Percent 
Asset  Test.— 

"(1)  General  rule.— In  the  case  of  any 
taxpayer  described  in  subsection  (aXl) 
which  ceases  to  be  so  described  or  which 
fails  to  meet  the  requirements  of  subsection 
(aK2)— 

"(A)  except  as  provided  In  this  subsection, 
this  section  shaU  not  apply  for  the  dlsquall- 
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flcatlon    year   or   any   succeeding    taxable        '(2)   Spbcificd   years.— POr   purposes   of         '(i)  the  180th  day  after  the  date  of  the 

^^f^7.u    .                    ..,     .                  paragraph  (D-  distribution  described  In  subparagraph  (A). 

"(B)  If  the  taxpayer  maintained  any  re-                                                    "The  applicable  <>«■                                              *■-**'. 

?^^'t/?hi^J.?!*,^,/°H "*  "**  ^t?'""^  ^^    "^n  the  case  of:                       banking  day  te:  "(li)  the  due  date  (determined  with  regard 

^™nh  f^A^^  /       ?."  ^*cY;/'J^,  '»f  °f        ^^ 1st  ^  extensions)  for  the  contributing  partner's 

S^!Sr.^  ni™  K  f!?Vw"  5«5<c)  (Without        1991 3rd  return  of  the  Ux  imposed  by  this  chapter 

J^.^if^^^^H^i^'r^'^/i'^'^'  ^^F]^        ^»»2 3rd  for  the  Uxable  year  in  which  the  distribu- 

for  the  dtequ^lficatlon  year  with  respect  to       1993 jg^  tlon  described  in  subparagraph  (A)  occurs. 

the  portion  of  such  reserve  allocable  to  ad-  1994  m  »w  "  "^~ "'  """P"**™!."  *a;  occurs, 
dltlons  to  such  reserve  under  the  experience  *"*"  ^  ***^  extent  of  the  value  of  the  prop- 
method  of  subsection  (b)(3).  ^'^y  described  In  subparagraph  (B).  para- 
"(2)  8uBsiQnDrrLossEs.-If  paragraph  (1)  .,t  .w  .  "The  threshold  graph  (1)(B)  shall  be  applied  as  if  the  con- 
applies,  the  taxpayer  shall  continue  to  loSJ***^  *fT-ITl'*-  ^'^''uting  partner  had  contributed  to  the 
malnUln  its  remaining  reserves  for  loans  Jiai »1.950.000  partnership  the  property  described  in  sub- 
held  by  the  taxpayer  as  of  the  1st  day  of        \^\ fJ^SS'SS^  paragraph  (B). 

the  disqualification  year  and—                              \^t »i,600.000  "(3)  Othir  rules.- Under  regulations  pre- 

(A)  the  rules  of  subsection  (e)  shall  con-        |x|2 !J'3«'^  scribed  by  the  Secretary,  rules  similar  to  the 

tinue  to  apply  to  such  reserves,  and                           ITZZ." W.vTS.OOO.  rules  of  paragraph  (1)  shall  apply  to  contri- 

(B)  the  taxpayer  shall  charge  against  such  <b)  EppEC'rivx  Date.—  buttons  by  a  partner  (using  the  cash  re- 
reserves  for  any  taxable  year  losses  result-  ^^^  Gemeral  rule.— Except  as  provided  in  ceipts  and  disbursements  method  of  ac- 
ing  from  loans  held  by  the  taxpayer  on  such  Paragraph  (2).  the  amendment  made  by  sub-  counting)  of  accounts  payable  and  other  ac- 
1st  day  to  the  extent  that  the  cumulative  section  (a)  shall  apply  to  amounts  required  crued  but  unpaid  items.  Any  reference  in 
losses  from  such  loans  as  of  the  close  of  to  be  deposited  after  July  31,  1990.  paragraph  (1)  or  (2)  to  the  contributing 
such  taxable  year  (reduced  by  recoveries)  ^^^  Rule  por  i»»s  and  therbatter.— For  partner  shall  be  treated  as  including  a  refer- 
does  not  exceed  the  cumulative  amount  in-  calendar  year  1995  and  thereafter,  the  Sec-  ence  to  any  successor  of  such  partner." 
eluded  in  gross  income  by  reason  of  para-  rotary  of  the  Treasury  shall  prescribe  regu-  (b)  EmcnvE  Date.— The  amendment 
graph  (1)(B)  as  of  the  close  of  such  taxable  Nations  with  respect  to  the  date  on  which  de-  made  by  subsection  (a)  shall  apply  in  the 
year.                                                                      posits  of  such  taxes  shall  be  made  in  order  case  of  property  contributed  to  the  partner- 

"(3)   DisquALincATioif    vbar.— The    term     ^  minimize  the  unevenness  in  the  revenue  ship  after  October  3.  1989,  in  taxable  years 

'disqualification  year'  means  the  1st  taxable    effects  of  the  amendment  made  by  subsec-  ending  after  such  date, 

year  ending  afljer  the  date  of  the  enactment     "on  (a)^  SEC.  6.82.  elimination  OF  rctroactive  CMmPi. 

of  this  subsection  for  which  a  taxpayer  de-                  PART  IV-OTHER  PROVISIONS  CATION  OF  EMPLOYEES  FOR  WORK 

scribed  in  subsection  (a)(1)  ceases  to  be  so    sEC.   usi.  treatment  of  distributions   by  incentive  jobs  credit. 

aescrtbed  or  falls  to  meet  the  requirements                      partnerships     of     contributed  (a)   Ih  GEmsRAL.— So  much  of  subpara- 

°  ..!!Jrt?       '*^^^-                                                             property.  graph  (A)  of  section  50B(h)<l)  of  the  Inter- 

(4)  Elbctiok  irrevocable.- An  election        (a)  Geweral  Rule.— Subsection  (c)  of  sec-  nal  Revenue  Code  of  1954  (as  in  effect  for 

under  paragraph  (1),  once  made,  is  irrevoca-     tion  704  (relating  to  contributed  property)  is  taxable  years  beginning  before  January  1, 

iL\    r                                                               amended  to  read  as  follows:  1982)    as    precedes    clause    (1)    thereof    is 

(b)    EppEcnvE    Date.— The    amendments       "(c)  Coktributed  Property.—  amended  to  read  as  follows: 

made  by  this  section  shall  apply  to  taxable        "(1)  In  oeheral. -Under  regulations  pre-  "(A)  who  has  been  certified  (or  for  whom 

years  ending  after  the  date  of  the  enact-     scribed  by  the  Secretary-  a  written  request  for  certification  has  been 

ment  of  this  Act.                                                      -(A)   income,   gain,   loss,    and   deduction  made)  on  or  before  the  day  the  individual 

PART  III— EMPL.OYIMENT  TAX  PROVISIONS      **t**  respect  to  property  contributed  to  the  began  work  for  the  taxpayer  by  the  Secre- 

8EC  Mil  TREATMEvr  OP  ArRimi  niBAi  wadk      Partnership  by  a  partner  shall  be  shared  tary  of  Labor  or  by  the  appropriate  agency 

iSrauwER  WAGE  wmHo^^               *™°°*  ^^^  partners  so  as  to  take  account  of  of  State  or  local  government  as- ". 

(a)  Iw  OmniT  — P.ro<rr«r>K  Its  ^t .♦<-.       ^^^  Variation  between  the  basis  of  the  prop-  (b)   Eppective   Date.—   The   amendment 

3401(a)  (dSigwag^TSmend^  tTreS     ^"^^  ^  ^^"^  partnership  and  its  fair  market  made  by  subsection  (a)  shall  apply  for  pur- 

asfollow    ^^                  amended  to  read     value  at  the  time  of  contribution,  and  Poses  of  credits  first  claimed  after  March  U, 

"(2)  for  ftirririiltiimi  i.hnr  r..  ,i.fi„«^  i«        "*^^  ^  ""^  property  so  contributed  is  dls-  1987. 

.ecli'oV°312TgrSsi'^S  V"m1SS2ion     S?  c^tri^Vtlk^^TTn^r ''./.r*,'  '*''"  ^.  S""^"-  F-Coordlnatlon  With  Budget  Act 

Kf.on3m(a)?S"  *"  *'«"  '"  ^''"^"^  '"    S^rnlribS^^^^'"^''  "'^^^  '  '^  °'  SEC. «...  coordination  wm.  b.dg^  ACT. 

(b)  Crew  Leader  Rules  To  Appiv—s?**.  "'  ^^^  contributing  partner  shall  be  Any  transfer  of  outlays,  receipts,  or  reve- 
tton  3401  is  amended  hv  ftrfHinr«f  fhllrwi  treated  as  recognizing  gain  or  loss  (as  the  nues  pursuant  to  this  title  (Including  section 
thereof  the  foUowS«  new  sute^tfon                  f*^  """^  ^^  ^'■°™  ^^^  ""^^  «'  '"^h  property  6209.  6507,  6631,  or  6632)  is  a  necessary  (but 

"(h)   Chew   Leaddi   RulesTo   Appiv-          *"  amount  equal  to  the  gain  or  loss  secondary)   result   of   a  significant   policy 

Rules  similar  to  the  rules  of  section^iai/o)     *'*'*^**  ^""'"^  ^^"^  ^^^  aUocated  to  such  change  for  purposes  of  section  202  of  the 

shall  apply  for  purTO^^fthteThaDt^p"          P*^"*'  '^'^"  subparagraph  (A)  by  reason  Joint    resolution    entitled     "Increasing    the 

(c)  arrarrivE  D^-ThP  ^m«^H«»„t.  °^  t***  variation  described  in  subparagraph  sUtutory  limit  on  the  public  debt"  (Public 
made  by  this  section  shall  aoni^toTemu      *^'  If  ****  P^Perty  had  been  sold  at  its  fair  Law  100-119),  approved  September  29,  1987. 

neration  paid  J?^r  SLSSer  31  'l9?9.  '^,'[f?je"l*'  '^"  '"^1  °'  't'  distribution.  

___  „        ^^                                .     w€r.                    (jjj  jjjg  character  of  such  gain  or  loss  ^^^^^^^^ 

SEC.  W2.  ACCELERATION  OF  DEPOSIT  REQUIRE-    Shall  be  determined  by  reference  to  the  AUTHORITY  POR  COMMITTEES 

/.»  T-  n..».        o    .,      «o»„                         character  of  the  gain  or  loss  which  would  to  MTTFT 

(a)  Ih  OnfEHAL.-Section  6302  (relating  to     have  resulted  if  such  property  had  been  sold  ^ "  "**'*^ 

^^i^Jf^^  for  collection)  is  amended  by     by  the  partnership  to  the  distributee,  and  coianTTEE  on  the  judiciary 

redesignating  subsection  (e)  as  subsection        "(ill)   appropriate    adjustments   shall    be  Mr     MTTrwin  t      Mr     ol-L^^f     i 

(f   and  by  inserting  after  subsection  (d)  the     made  to  the  adjusted  basis  of  the  contribute  ^T'    **pCHELL.    Mr.    Prwrfdent.   I 

fo^towlng  new  subsection:       mg  partner's  interest  Iri^he  partnereh  p  a^d  a^k  unanimous  consent  that  the  Com- 

(e)  Deposits  op  Social  SEcimrr  Taxes    to  the  adjusted  basis  of  the  property  distrib-  ""<^*^««  «"  ^^^  Judiciary  be  authorized 

aiid  Withheld  Ihcome  Taxes.-                         uted  to  reflect  any  gain  or  loss  recognized  ^  ^°'**  *  business  meeting  during  the 

tLJ"   *""■**'-—"•    under   regulations    under  this  subparagraph  session  of  the  Senate  on  October  17, 

oJI^^Jil  ^ H*  ^l^^.-  *  '^"*"*  **  "*■       "<2)    Special    rule    por    distributions  1989,  at  2:30  p.m.  to  consider  the  fol- 

?hl^^  a^^nd  2?^^t°h   ^^  *°*fT^.^/      WHERE   CA«   OR    LOSS   WOULD   NOT  BE   RECOO-  lOWtog: 

Chapters  21  and  24  on  the  basis  of  eighth-     nized  outside  PARTWERSHiPs.-Under  regula-  *             o            , 

month  periods,  such  person  shall,  for  the     tlons  prescribed  by  the  Secretary  if—  Agenda:  Senate  Judiciary  ComirrTEE 

year  specified  in  paragraph  (2).  make  depos-         "(A)  property  contributed  by'  a  partner  Business  Meeting 

H«v  .f?o^»„^"  °"  the  applicable  banking     (hereinafter  referred  to  as  the  contributing  (Tuesday,  October  17, 1989  at  2:30  p.m.  in 

oay  after  any  day  on  which  such  person  has     part^ner)  is  distributed  by  the  partnership  SD-226) 

an  amount  equal  to  or  exceeding  the  thresh-     to  another  partner  and                t«^^"'=^nip  oij-^m, 

°}t!i^°^\°J  '"*=^  ^^  ^°'  deposit.  Rules         "(B)  other  property  of  a  like  kind  (within  *'  "o»«™*"0"» 

fh^^„^    »    .K    .^  "^^^fif"""  '*^^<^><''     the  meaning  of  section  1031)  is  distributed  United  State*  Circuit  Court 

precedSig  Lnten^  threshold  amount  In  the     by  the  partnership  to  the  contributing  part-  Conrad  K.  Cyr.  to  be  United  SUtes  Circuit 

preceaing  sentence.                                              ner  not  later  than  the  earlier  of-  Judge  for  the  First  Circuit  Court  of  Appeals 
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United  State*  District  Court 

Rebecca  Beach  Smith,  United  States  Dis- 
trict Court  Judge  for  the  Eastern  District  of 
Virginia 

Marvin  J.  Oarbis,  United  States  District 
Court  Judge  for  the  District  of  Maryland 
Department  0/ Justice 

Stuart  M.  Oeraon,  Assistant  Attorney 
General,  Civil  Division.  Department  of  Jus- 
tice 

United  State*  Attorney 

Jeffrey  R.  Howard,  to  be  United  SUtes  At- 
torney for  the  District  of  New  Hampshire 

Robert  W.  Genzman,  to  be  United  States 
Attorney  for  the  Middle  District  of  Florida 

Michael  D.  McKay,  to  be  United  SUtes 
Attorney  for  the  Western  District  of  Wash- 
ington 

U.S.  MarshaU 
Herbert  M.  Rutherford  III,  to  be  United 
SUtes  Marshal  for  the  District  of  Columbia 

II.  CX>MlIZlIORATiyKS 

S.J.  Res.  158— A  bill  to  designate  October 
22  through  28,  1989,  as  "World  Population 
Awareness  Week."— Kerry 

S.J.  Res.  159— A  bUl  to  designate  April  22. 
1990  as  Earth  Day,  and  to  set  aside  the  day 
for  public  activities  promoting  preservation 
of  the  global  environment.— Gore 

S.J.  Res.  164— A  bill  to  designate  the  year 
1990,  as  the  "Inemational  Year  of  Bible 
Reading.  "—Nickles 

S.J.  Res.  177— A  bill  to  designate  October 
29,  1989,  as  "Fire  Safety  at  Home— Change 
Your  Clock,  Change  Your  Battery  Day."— 
Bond 

SJ.  Res.  181— A  bill  to  esUblish  calendar 
year  1992  as  the  "Year  of  Clean  Water."— 
Mitchell 

S.J.  Res.  184— A  bill  to  designate  the  peri- 
ods coRunencing  on  November  26,  1989  and 
ending  on  December  2.  1989.  and  commenc- 
ing on  November  28.  1990  and  ending  on  De- 
cember 2,  1990,  as  "National  Home  Care 
Week."— Hatch 

S.J.  Res.  186— A  bill  to  designate  the  week 
of  March  1  through  March  7,  1990  as  "Na- 
tional Quarter  Horse  Week."— McClure 

S.J.  Res.  194— A  bill  to  designate  Novem- 
ber 12-18.  1989  as  "National  Glaucoma 
Awareness  Week."— Lautenberg 

S.J.  Res.  196— A  bill  to  esUblish  the 
month  of  October,  1989,  as  "Country  Music 
Month."— Gore 

HJ.  Res.  401— A  joint  resolution  to  esUb- 
lish the  month  of  (Dctober,  1989  as  ""Coun- 
try Music  Month."— Gore 

S.J.  Res.  204— A  bill  to  designate  October 
28,  1989  as  "National  Women  Veterans  of 
World  War  II  Day."— Nunn 

S.J.  Res.  2 12- A  bUl  to  designate  April  24. 
1989,  as  'National  Day  of  Remembrance  of 
the  Seventy-Fifth  Anniversary  of  the  Arme- 
nian Genocide  of  1915-1923.  "—Dole 

SJ.  Res.  213— A  bill  to  designate  October 
22  through  October  29,  1989  as  "National 
Red  Ribbon  Week  for  a  Drug-Free  Amer- 
ica. "—Boschwitz 

III.  BILLS 

a  32— A  bill  to  establish  constitutional 
procedures  for  the  imposition  of  the  sen- 
tence of  death,  and  for  other  purposes— 
Thurmond 

8.  458— A  bill  to  provide  for  a  General  Ac- 
counting Office  investigation  and  report  on 
conditions  of  displaced  Salvadorans  and 
Nlcarasuans,  to  provide  certain  rules  of  the 
House  of  R^reaentatives  and  of  the  Senate 
with  respect  to  review  of  the  report,  to  pro- 
vide for  the  temporary  sUy  of  detention 
and  deporUtion  of  certain  Salvadorans  and 


Nicaraguans,  and  for  other  purposes— 
DeConcini 

S.  438— To  amend  chapter  96  of  title  18, 
United  SUtes  Code— DeConcini 

S.  865— To  amend  the  Sherman  Act  re- 
garding retail  competition— Metzenbaum 

S.J.  Res.  14— Joint  resolution  propodng  an 
amendment  to  the  Constitution  of  the 
United  SUtes  to  allow  the  President  to  veto 
items  of  appropriation— Thurmond 

S  J.  Res.  23— Joint  resolution  proposing  an 
amendment  to  the  Constitution  authorizing 
the  President  to  disapprove  or  reduce  an 
item  of  appropriations— Dixon 

S.  1259— A  bill  to  amend  section  3143  of 
title  18,  United  SUtes  Code,  to  require  the 
detention  of  any  person  found  guilty  of  a 
violent  offense  pending  sentence  of  appeal, 
and  for  other  purposes— Simon 

S.  594— A  bill  to  esUblish  a  specialized 
corps  of  judges  necessary  for  certain  federal 
proceedings  required  to  be  conducted,  and 
for  other  purposes— Heflin 

S.  84— A  biU  to  amend  tiUe  28.  United 
SUtes  Code,  to  provide  Federal  debt  collec- 
tion procedures— Biden 

S.  993— A  bill  to  implement  the  conven- 
tion on  the  prohibition  of  the  development, 
production,  and  stockpiling  of  bacteriologi- 
cal (biological)  and  toxin  weapons  and  their 
destruction,  by  prohibiting  certain  conduct 
relating  to  biological  weapons— Kohl 

S.  185— A  bill  to  amend  title  18  of  the 
United  SUtes  Code  to  punish  as  a  federal 
criminal  offense  the  crimes  of  international 
parental  child  abduction— Dixon 

S.  198-A  bill  to  amend  tiUe  17,  United 
SUtes  Code,  the  Copyright  Act  to  protect 
certain  computer  programs— Hatch 

S.  497-A  bin  enUUed  the  "Copyright 
Remedy  Clarification  Act"— DeConcini 

S.  1271— A  bill  to  amend  title  17.  United 
SUtes  Code,  to  change  the  fee  schedule  of 
the  Copyright  Office,  and  to  make  certain 
technical  amendments— DeConcini 

S.  1272— A  bill  to  amend  chapter  8  of  title 
17.  United  SUtes  Code,  to  reduce  the 
number  of  Commissioners  on  the  Copyright 
Royalty  Tribunal,  to  provide  for  lapsed 
terms  of  such  Commissioners,  and  for  other 
purposes— DeConcini 

S.  459— A  bill  to  amend  title  35.  United 
SUtes  Code,  and  the  National  Aeronautics 
and  Space  Act  of  1985.  with  respect  to  the 
use  of  Inventions  in  outer  space — Gore 

S.  82— A  bill  to  recognize  the  organization 
known  as  the  82nd  Airborne  Division  Asso- 
ciation, Incorporated— Thurmond 

S.  1563— A  bill  granting  the  consent  of  the 
Congress  to  amendments  to  the  Southeast 
IntersUte  Low-Level  Radioactive  Waste 
Management  Compact 

S.  1485— A  bill  to  grant  the  consent  of 
Congress  to  the  Quad  Cities  Interstate  Met- 
ropolitan Authority  Compact  entered  into 
between  the  SUtes  of  Illinois  and  Iowa— 
Grassley 

SJ.  Res.  183— Joint  resolution  proposing 
an  amendment  to  the  Constitution  relating 
to  a  Federal  balanced  budget— Simon 

The  PRESIDING  OFFICER.  With- 
out objection  it  is  so  ordered. 


ADDITIONAL  STATEMENTS 


INTERNATIONAL  PANEL  ON 
UNESCO 

•  Mr.  MOYNIHAN.  Mr.  President,  I 
rise  today  to  bring  to  the  attention  of 
my  colleagues  a  report  on  an  issue  of 
great     significance     to     the     United 


States.  Five  years  ago  the  United 
States  withdrew  from  the  U.N.  Educa- 
tional, Scientific  and  Cultural  Organi- 
zation [UNESCO!.  Ambaasador  Jean 
Gerard,  the  U.S.  representative  to 
UNESCO,  gave  three  reasons  for  the 
decision  to  withdraw:  The  increasing 
poUticizatlon  of  UNESCO,  the  corrup- 
tion which  had  crept  into  the  financial 
and  remiiting  practices  there,  and  the 
attitude  of  the  Director  General  at  the 
time,  Mr.  Amadou  M'Bow,  who  con- 
sistently expressed  anti-United  States 
views.  A  further  significant  reason  was 
the  assault  on  the  free  flow  of  infor- 
mation under  the  rubric  of  a  "New 
World  Information  and  Communica- 
tions Order." 

Today  UNESCO  is  under  new  leader- 
ship and  has  instituted  many  reforms. 
The  new  Director  General,  Pederico 
Mayor,  is  a  distinguished  biochemist 
from  Spain.  I  have  met  with  Director 
General  Mayor.  He  is  a  serious  man. 
and  he  appears  to  recognize  how  far 
UNESCO  had  strayed  from  its  sub- 
stantive mission. 

Because  of  the  recent  changes  at 
UNESCO  the  United  States  can  once 
again  consider  rejoining.  This  question 
is  being  discussed  in  many  fonmis. 
Last  April  I  presided  over  a  hearing 
before  the  Committee  on  Foreign  Re- 
lations which  explored  the  changes 
being  made  at  UNESCO.  Recently 
hearings  were  held  in  the  House.  Now 
the  United  Nations  Association-USA 
has  released  the  conclusions  of  an  im- 
portant new  study  which  was  conduct- 
ed imder  the  leadership  of  the  ex- 
tremely distinguished  former  Senator 
from  Vermont.  Robert  T.  Stafford. 
The  study  analyzes  the  stalce  which 
the  United  States  has  in  the  activities 
of  UNESCO.  Another  study,  to  be  re- 
leased shortly.  wUl  address  directly 
the  question  of  whether  the  United 
States  should  rejoin  the  organization. 

Because  of  the  importance  of  this 
issue,  the  high  quality  of  the  report 
and  the  distinction  of  the  members  of 
the  UNA-USA  panel.  I  believe  that 
the  report  and  its  conclusions  deserve 
close  attention,  and  I  ask  that  the  con- 
tents of  the  report  be  printed  in  the 
Rbcoro. 

In  the  Minds  op  Men 

(Summary  of  Findings  of  the  Report  of  the 
International  Panel  on  UNESCO) 

If  the  architects  of  the  U.N.  system  had 
not  thought  to  create  a  UNESCO  in  1945. 
some  such  institution  would  have  to  be  cre- 
ated today.  The  problems  and  needs  in  the 
sectors  addressed  by  UNESCO— educaUon. 
science,  culture  and  communication— are  by 
now  Inescapably  International. 

In  iU  first  years  UNESCO  compiled  an  Im- 
pressive record  as  the  intellectual  center  of 
the  multilateral  system,  enjoying  high  pres- 
tige and  access  to  Intellectual  circles  around 
the  world.  But  to  recall  what  UNESCO  was 
only  underscores  the  dramatic  deterioration 
since.  While  its  core  programs  liave  contin- 
ued, a  sense  of  the  organization's  greater 
purpose  and  public  respect  for  its  compe- 
tence have  faded;  the  departure  of  three 
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member  states  In  quick  succession  was  more 
symptom  than  cause  of  the  agency's  trou- 
bles. The  world  community  has  had  to  reex- 
amine what  It  expects  of  UNESCO  and  the 
means  by  with  UNESCO  can  fulfill  those 
expectations. 

UNESCO's  primary  role  must  be  one  of 
energlzer  and  catalyst,  a  generator  of  ideas 
for  concerted  action  among  professional 
communities  and  governments  rather  than 
an  administrator  of  sprawling  programs. 
This  role  demands  access  to  the  leading 
thinkers  and  practitioners  in  UNESCO's 
fields.  For  an  organization  like  UNESCO 
their  defection  Is  the  most  deadly  by  far.  If 
UNESCO's  only  constituency  is  government 
bureaucracies,  its  creative  spark  will  be  gone 
and  its  usefulness  spent.  In  fact,  the  intel- 
lectual communities'  commitment  to  the 
agency  has  weakenened  as  UNESCO's  per- 
formance has  seemed  to  slacken. 

OPPORTUMITY  AHD  PURPOSE 

At  UNESCO  a  process  of  renewal  is  al- 
ready under  way,  restoring  some  measure  of 
confidence  about  the  agency's  competence 
and  potential  effectiveness.  To  sustain  this. 
UNESCO  must  have  a  program  relevant  to 
the  interests  and  needs  of  the  professional 
and  intellectual  communities  both  in  devel- 
oped countries,  where  these  communities 
and  their  networks  are  well  established,  and 
in  developing  countries,  where  UNESCO 
must  nurture  their  growth  and  independ- 
ence. 

Of  course,  it  is  important  to  recall  the 
budgetary  realities  that  sharply  limit 
UNESCO's  reach.  With  a  regular  budget  of 
only  U.S.  $175  million  a  year,  the  agency 
cannot  be  expected  to  furnish  a  remedy  for 
every  transborder  problem  that  falls  under 
its  umbrella.  This  is  a  caution  that  Director- 
General  Pederlco  Mayor  has  wisely  elevated 
to  a  first  principle  of  his  reform  program- 
Do  less  to  do  better. 

Still,  after  the  sharp  program  curtaii- 
menU  of  1985-«,  the  panel  recommends  ap- 
proval of  the  modest  (2.5  percent)  real  budg- 
etary increase  the  Director-General  has  re- 
quested for  program  "reinforcement"  in  the 
next  blennlum.  Such  an  increase  would  be  a 
sign  of  returning  confidence  in  the  agency 
and  Its  improved  management. 

Acknowledging  the  financial  constraints, 
the  panel  notes  several  areas  in  UNESCO's 
fields  of  specialization  that  merit  the  orga- 
nization's attention  in  coming  years: 
Education 
The  1980s  were  not  a  good  decade  for  this 
core  UNESCO  concern,  with  many  countries 
slashing  education  expenditures  as  part  of 
debt  adjustment  programs.  UNESCO  often 
seemed    on    the    sidelines,    making    little 
Impact  on  the  policy  debate.  Furthermore 
one  of  UNESCO's  principal  weaknesses  was 
shown  to  be  its  shallow  rooU  in  the  educa- 
tion sectors  of  developed  countries 

For  UNESCO  to  be  truly  relevant  worid- 
wlde  It  must  be  a  global  resource  to  feed 
new  thinking-even  leaking  fresh  ideas  past 
the  defenses  of  educaUonal  bureaucracies 
whether  sUte  or  professional.  At  the  same 
time.  It  must  work  closely  with  these  bu- 
reaucracies on  priority  programs,  of  which 
the  promotion  of  literacy  is  obviously  the 
most  urgent.  The  panel  views  adult  educa- 
tion (including  maintenance  of  literacy 
skUls  and  exchanges  of  research  on  "func- 
tional Illiteracy"),  the  education  of  ethnic 
and  racial  minoHtiet  (of  growing  urgency 
In  the  developed  countries)  and  the  meaa- 
urement  of  student  abUity  and  achievement 
as  other  Important  areas  for  UNESCO  activ- 
ity. VHESCO  should  help  to  spark  wider 
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dialogue  on  a  number  of  other  areas  where 
it  has  a  comparative  advantage— science 
education,  core  school  curricula,  teacher 
training  and  qualifications,  and  intercultur- 
al  studies. 

Science 
UNESCO  is  the  only  overarching  agency 
that  deals  with  "pure"  as  well  as  applied  sci- 
ence and  reaches  across  all  scientific  disci- 
plines. It  is  also  the  one  international 
agency  that  helps  to  promote  the  develop- 
ment of  science— and  particularly  of  a  ""sci- 
entific culture"— in  countries  where  it  is  not 
yet  rooted.  The  strengthening  of  nongov- 
ernmental scientific  organizations  in  Third 
World  countries  must  be  a  conscious  priori- 
ty of  UNESCO's  science  program. 

Topping  the  world's  scientific  agenda  at 
the  end  of  the  century  are  problems  of  envi- 
ronmental quality  and  sustainabillty. 
UNESCO  is  the  one  multilateral  agency 
that  works  with  all  the  research  disciplines 
relevant  to  environmental  problems,  and  it 
has  long  organized  scientific  collaboration 
in  these  fields.  While  continuing  to  promote 
research,  the  organization  must  now  forge 
clearer  lines  of  cooperation  with  the  U.N. 
Environment  Programme.  UNESCO  has 
had  less  success  In  its  social  science  pro- 
gram, yet  sound  research  on  the  human 
impact  of  environmental  problems  is  re- 
quired before  workable  policy  responses  can 
be  devised. 

Culture 
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Human  rights 


UNESCO's  activities  in  the  cultural  sector 
are  well  managed  and  successful.  However, 
because  of  political  demands  UNESCO's  re- 
sources—even the  "resource"  of  undertaking 
an  international  safeguarding  campaign- 
have  been  spread  too  thinly. 

Communication 

The  panel  concurs  with  the  emerging  con- 
sensus in  UNESCO's  governing  bodies  that 
the  organization  must  move  beyond  the  con- 
fines of  the  "new  information  order"  debate 
to  ""a  new  strategy  on  communication"  if  it 
is  to  meet  the  urgent  communication  chal- 
lenges of  the  21st  century.  Indeed,  the  rapid 
development  of  communication  technology, 
which  is  thrusting  UNESCO  into  the  role  of 
global  switching  point  to  access  data  bases 
worldwide,  could  make  much  of  the  debate 
of  the  1970s  obsolete  and  raises  other  funda- 
mental issues  about  which  UNESCO  should 
encourage  new  thinking. 

The  panel  sees  two  distinct  but  compatible 
principles  as  essential  underpinnings  of 
UNESCO's  communication  program,  nei- 
ther limiting  the  other:  (1)  defense  of  the 
•free  flow  of  Ideas,  by  word  and  Image."  and 
(2)  remedying  serious  Imbalances  in  commu- 
nication capabUities  around  the  world  that 
keep  information  and  ideas  from  entering 
the  International  flow.  UNESCO's  efforts  to 
increase  diversity  and  improve  the  balance 
should  Include  training  and  support  for  in- 
dependent print  and  broadcast  facilities, 
and  in  particular  for  independent  Journal- 
ists. 

The  panel  sees  a  fundamental  Issue 
emerging  In  the  new  information  technolo- 
gy: the  potential  "commodificatlon"  of  in- 
formation. More  and  more,  international 
flows  of  Information  services  are  being 
placed  in  categories  of  conventional  trade 
and  treated  simply  as  commercial  issues. 
But  the  Impact  of  communication  on  cul- 
ture in  general  is  so  profound  that  it  should 
also  be  viewed  in  a  context  broader  than 
trade.  Distinguished  scholarship  is  a  prereq- 
uisite for  informed  debate  on  the  implica- 
tions of  these  issues. 


UNESCO  has  a  constitutional  mandate  to 
promote  universal  respect  for  human  rights 
and  diffuse  worldwide  a  humsm  rights  cul- 
tural awareness.  The  agency's  efforts  seem 
to  have  lost  momentimi  over  the  past 
decade.  UNESCO  needs  closer  relationships 
with  leading  nongovernmental  human 
rights  groups,  it  should  look  more  often  to 
outside  organizations  than  to  Its  permanent 
staff  when  it  comes  to  carrying  out  program 
activities,  and  it  should  do  a  better  Job  of  co- 
ordinating its  work  with  other  international 
human  rights  units. 

UNESCO's  procedure  for  hearing  rights 
complaints  was  reasonably  successful  a 
decade  ago,  but  goverrmients  charged  with 
violations  now  seem  to  treat  It  less  seriously. 
The  secretariat  should  solicit  recommenda- 
tions from  nongoverrunental  human  rights 
organizations  about  ways  to  Improve  its  ef- 
fectiveness and  the  Executive  Board  should 
take  up  long-stalled  cases  In  public  sessions. 

WHOLENESS 

It  is  clear  that  the  emerging  issues  in 
UNESCO's  several  fields  of  competence 
present  challenges  that  national  govern- 
ments caiuiot  meet  by  acting  alone.  It  is  also 
clear  that  UNESCO's  effectiveness  in  meet- 
ing these  challenges  depends  in  part  on  the 
active  parilcipatlon  of  the  leading  nations 
that  withdrew  from  membership  in  the  mid- 
1980's.  Although  the  organization  has  dem- 
onstrated it  can  survive  without  them,  it 
survives  severely  disabled. 

The  panel  members  from  the  other  re- 
gions of  the  globe  welcome  the  findings  of 
their  American  colleagues  that  a  return  to 
UNESCO  is  Important  to  America's  inter- 
ests in  the  multilateral  system.  It  is  incon- 
ceivable that  the  United  States  would  have 
interests  in  science,  culture,  education,  and 
communication  so  different  from  those  of 
the  rest  of  the  world  that  it  could  not  par- 
ticipate in  the  one  U.N.  agency  that  looks 
after  these  sectors. 

RICHNESS  or  PARTICIPATION 

Were  the  United  States,  Britain,  and 
Singapore  to  rejoin  UNESCO,  the  organiza- 
tion would  regain  its  universality  yet  remain 
an  underperformer.  The  organization  re- 
quires a  fundamental  structural  reform  to 
realize  its  mission  fully. 

The  key  to  UNESCO's  success  is  profea- 
sionalizatiOTL-  Agency  decision-making  must 
embrace  the  expertise  and  commitment  of 
professionals  In  all  UNESCO's  fields  of  com- 
petence. Characteristically,  the  organiza- 
tion's most  successful  efforts  have  been  in 
those  areas— science  prominent  among 
them— in  which  the  relevant  professional 
communities  have  been  involved  in  every 
aspect  of  the  program,  including  manage- 
ment. UNESCO's  governing  bodies  should 
define  broad  program  guidelines  and  appro- 
priate funds  among  the  major  program 
areas,  leaving  specific  aUocations  within 
program  areas  to  the  secretariat  on  recom- 
mendations of  expert  oversight  councils  in 
each  sector. 

National  commistioTis 
UNESCO's  founders  had  hoped  that  na- 
tional commisions  would  enable  the  agency 
to  forge  grassroots  ties  to  the  world's  profes- 
sional and  intellectual  communities.  The 
quality  of  the  national  commissions,  howev- 
er, is  very  uneven.  The  panel  believes  they 
must  be  strengthened  by  requiring  that 
most  members  be  drawn  from  outside  gov- 
ernment ministries,  designated  directly  by 
their  institutions  and  associations,  with 
periodic  review  by  the  Executive  Board  of 
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each  member  state's  national  commission  to 
ensure  it  is  validly  constituted.  Nominations 
for  the  Executive  Board  should  be  consid- 
ered by  the  General  Conference  only  if  they 
originally  emanate  from  validly  constituted 
national  commissions.  A  formal  process  of 
consultations  by  Executive  Board  members 
with  the  national  commissions  of  their  own 
and  neighboring  countries  should  be  estab- 
lished. 

77ic  executive  board 
An  organ  originally  intended  as  a  small 
"executive"  body  of  distinguished  persons 
has  become  an  institution  of  such  unman- 
ageable size  and  agendas  that  It  cannot  ef- 
fectively fulfill  the  functions  originally  en- 
trusted to  it.  The  length  of  Executive  Board 
meetings  Is  excessive— and  a  strong  disincen- 
tive for  individuals  of  distinction  and  re- 
sponsibility to  consider  serving  on  it. 

Substantial  restructuring  is  required.  The 
panel  recommends  the  reallocation  of  work 
within  the  Board  to  shorten  its  meeting  pe- 
riods and  endow  it  once  again  with  a  genu- 
ine oversight  function.  It  should  meet  once 
a  year,  with  virtually  all  of  iU  time  devoted 
to  meetings  of  its  committees  and  commis- 
sions for  detailed  review  of  the  organiza- 
tion's programs;  the  work  of  these  panels 
should  not  be  rehashed  in  plenary  sessions 
of  the  full  Board. 

The  Bureau  of  the  Board,  an  existing 
body  of  12  members,  should  become  its 
nerve  center,  reviewing  and  integrating  the 
various  commission  reports  and  maintaining 
close  oversight  of  the  secretariat's  work  and 
the  agency's  program.  The  Bureau  should 
prepare  the  agenda  of  the  General  Confer- 
ence and  act  as  the  Board's  search  commit- 
tee for  candidates  for  Director-General. 

To  encourage  the  highest  quality  of  mem- 
bers on  the  Executive  Board,  the  network  of 
International  nongovernmental  organiza- 
tions should  evaluate  candidates  to  be  pre- 
sented to  the  General  Conference.  Board 
members  should  be  permitted  to  serve  two 
consecutive  terms,  and  the  Board  should 
have  a  core  staff  of  its  own.  Fundamental 
structural  reforms  will  enhance  the  quality 
and  stature  of  the  Executive  Board— and  its 
effectiveness. 

TTie  general  conference 
UNESCO's  supreme  legislative  body,  the 
General  Conference,  also  needs— and  should 
welcome— a  streamlining  of  its  proceedings 
to  lighten  its  workload  and  shorten  Its  ses- 
sions, drawing  on  the  experience  of  other 
specialized  agencies. 

The  General  Conference  should  transfer 
responsibility  for  a  number  of  administra- 
tive, financial,  and  personnel  matters  to  the 
Executive  Board.  It  should  concentrate  its 
most  Important  policy-making  business  in  a 
few  days,  scheduling  together  the  kind  of 
priority  items  that  should  command  the  at- 
tention of  top-ranking  government  minis- 
ters and  other  delegates  of  dU^Ipctlon 
whose  time  is  previous.  '*" 

Finance 
Since  overall  budgetary  authorizations 
can  become  a  divisive  issue,  the  panel  sug- 
gests that  the  General  Conference  create  a 
formal  mechanism  through  which  major 
and  minor  contributors,  enjoying  compara- 
ble negotiating  power,  can  reach  early 
agreement  on  a  spending  ceiling.  For  the 
immediate  future.  In  expectation  that  large 
contributors  may  return  to  membership 
after  the  1990-91  budget  and  assessments 
are  fixed,  the  General  Conference  should 
authorize  the  creation  of  a  separate  account 
for  any  unanticipated  revenues,  to  be  used 
primarily  for  nonrecurring  expenses. 


Effective  direction 
Director-General  Mayor  has  Initiated  far- 
reaching  reforms  that  hold  the  promise  of 
restoring  professionalism  to  the  manage- 
ment of  the  agency.  There  is  some  evidence, 
however,  that  the  agency  may  need  a  single 
management  alter  ego  to  the  Director-Gen- 
eral. To  ensure  freshness  and  innovatlve- 
neas  in  the  top  Job,  a  limitation  to  no  more 
than  two  successive  terms  for  the  Director- 
General  seems  appropriate. 

An  intellectual  center 

It  Is  essential  that  the  organization  secure 
some  of  the  world's  most  eminent  personal- 
ities in  its  several  fields  to  help  chart  the 
agency's  direction  and  shape  its  program. 
The  panel  recommends— perhaps  initially 
on  a  trial  basis— the  creation  of  a  prestigious 
"council  of  eminent  advisers,"  composed  of 
distinguished  men  and  women  in  the  areas 
of  science,  education,  culture,  communica- 
tion, and  human  rights,  nominated  by  the 
Director-General  after  consultation  with 
the  nongovernmental  community,  and  con- 
firmed by  the  General  Conference.  The 
council  would  advise  the  secretariat  and  Ex- 
ecutive Board  about  emerging  Issues  on 
which  international  cooperation  Is  essential 
and  about  the  research  programs  needed  to 
respond  to  them;  recommend  pilot  projects 
for  the  agency  to  initiate;  control  a  modest 
budget  subject  to  approval  by  the  Director- 
General  and  the  Bureau;  and  propose  to  the 
Director-General  the  names  of  experts  for 
appointment  to  the  sectoral  oversight  coun- 
cils. 

The  council  of  eminent  advisers  would 
serve  as  the  intellectual  center  for 
UNESCO.  linking  it  directly  to  the  leader- 
ship of  the  world's  premier  academic,  re- 
search, and  creative  networks. 

CONCLaSION 

The  panel  believes  it  is  essential  that  the 
world  community  grasp  the  current  oppor- 
tunity to  reform  and  give  new  life  to  the 
U.N.'s  educational,  scientific,  and  cultural 
organization.  Its  work  is  important  now  and 
will  become  more  so  with  the  relentless  glo- 
balization of  problems.  Despite  remarkable 
progress  in  recent  years.  UNESCO  needs  to 
undergo  an  even  more  profound  transforma- 
tion with  fundamental  structural  reform 
and  a  concentrated  mission  to  anticipate 
and  meet  the  challenges  of  the  coming  cen- 
tury. 
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NORTH  AMERICAN  WETLANDS 
CONSERVATION  ACT 

•  Mr.  CHAFEE.  Mr.  President,  In 
July,  the  Committee  on  Environment 
and  Public  Works  voted  unanimously 
to  report  S.  804,  the  North  American 
Wetlands  Conservation  Act.  This  legis- 
lation enables  the  United  States  to  ful- 
fill its  (»mmitment,  under  the  North 
American  Waterfowl  Management 
Plan,  to  protect  important  wetland 
habitats  throughout  the  United 
States,  Canada  and  Mexico. 

Countless  species  of  waterfowl  and 
other  birds,  fish  and  wildlife  depend 
on  wetland  areas  for  nesting,  feeding 
and  spawning.  The  combined  effects  of 
drought  conditions  in  the  prairies  of 
the  United  States  and  Canada  and  the 
continuing  conversion  and  develop- 
ment of  wetlands,  have  contributed  to 
a  wetlands  loss  rate  of  over  400,000 
acres  per  year.  This  has  led  to  precipi- 
tous declines  in  populations  of  ducks, 
geese,  and  other  migratory  birds. 

In  1986,  the  United  States  Secretary 
of  Interior  end  the  Canadian  Minister 
of  the  Environment  signed  the  North 
American  Waterfowl  Management 
Plan.  This  plan  Is  a  strategy  for  pro- 
tecting, restoring  and  enhancing  wet- 
land areas  throughout  the  continent 
in  order  to  restore  waterfowl  popula- 
tions to  levels  of  just  a  decade  ago.  In 
a  speech  before  a  Ducks  Unlimited 
gathering  earlier  this  year.  President 
Bush  expressed  support  for  the  North 
American  Waterfowl  Management 
Plan  and  for  legislation  designed  to 
achieve  its  habitet  protection  goals. 

S.  804  provides  the  structiu*  and  the 
funding  to  implement  the  North 
American  Waterfowl  Management 
Plan  and  protect  wetlands  for  the  ben- 
efit of  all  species  which  depend  upon 
such  habitats.  Earlier  this  week,  the 
House  of  Representatives  passed  legis- 
lation simUar  to  S.  804.  I  urge  my  col- 
leagues to  lend  their  support  to  S.  804. 
Let's  get  this  bill  to  the  President. 

Mr.  President,  an  excellent  article  on 
this  issue  by  the  Director  of  the  Pish 
and  Wildlife  Service  John  Turner  was 
printed  recently  by  the  Orvis  News  in 
Manchester,  VT.  I  ask  that  a  copy  of 
this  article  be  printed  In  the  Rscord 
following  my  remarks. 
The  article  follows: 

Is  Thbu  Still  Hope  for  WATEarowt? 
My  roots  are  in  Wyoming.  I  grew  up  In 
Jackson  Hole  where  I  was  blessed  with  op- 
portunities to  develop  lifelong  addictions  f<w 
fishing,  hunting.  wUdlife  photography,  run- 
ning rivers,  or  Just  wandering  high  <»ountry. 
Like  most  outdoor  persons,  some  of  my 
most  memorable  wildlife  encounters  have 
involved  waterfowl.  Exploding  ducks  lifting 
from  the  cold  quiet  of  a  frosted  beaver  dam 
at  dawn.  The  pristine  cry  of  sandhill  crane 
parenU  trying  to  decoy  this  invading  Hy 
fisherman  from  a  new  hatchling.  Against  a 
red  late  day  sky,  V'ed  flocks  of  geese  and 
ducks  overhead  announcing  the  final  chap- 
ters of  faU.  These  are  images  I  want  my  two 
sons  and  daughters,  along  with  future  gen- 
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entions  of  Americans,  to  be  able  to  enjoy 
for  the  enrichment  of  their  lives. 

Unfortunately,  as  I  begin  my  watch  as  di- 
rector of  the  U.S.  Pish  and  Wildlife  Service, 
the  number  of  duclu  maldng  flights  across 
our  land  has  declined  sharply.  This  year's 
projected  fall  night  of  64  mUlion  birds  is  the 
second  lowest  on  record  and  is  well  under 
the  100  million  bird  flights  that  were 
common  in  the  1970s.  In  short,  ducks  have 
taken  a  battering  during  the  1980s  as  per- 
sistent drought— the  "big  dry"  we  call  it  out 
West— and  perhaps  more  lasting  forms  of 
habitat  loss  and  destruction  have  ravaged 
their  breeding  grounds  on  the  vast  U.S.  and 
Canadian  prairies. 

As  waterfowlers  know  all  too  well,  the 
duck  decline  has  resulted  in  some  of  the 
most  restrictive  hunting  regulations  of  the 
last  quarter  century.  These  reductions  in 
bag  limits  and  season  lengths  have  worked 
(the  duck  harvest  was  cut  50  percent  last 
year)  and  are  generally  in  effect  again  this 
year. 

Most  hunters  understand  the  need  for 
these  restrictions.  They  are  willing  to  sacri- 
fice to  help  duck  numbers  recover.  Many 
are  concerned  to  the  point  they  believe  the 
very  future  of  waterfowl  hunting  hangs  in 
the  balance.  Beyond  hunting  restrictions, 
they  are  asking,  what  is  being  done  for 
ducks? 

What  more  hunters  and  all  lovers  of  wild- 
fowl need  to  know  is  that  there  is  an  excit- 
ing battle  plan  to  bring  ducks  back  to  our 
skies  .  .  .  it's  called  the  North  American  Wa- 
terfowl Management  Plan.  Devised  by  Cana- 
dian and  U.S.  waterfowl  experts  and  signed 
into  t>eing  by  the  two  governments  in  1986, 
the  Plan  proposes  to  do  nothing  less  than 
restore  fall  flights  of  ducks  to  the  100  mil- 
lion level  by  the  year  2000. 

The  Plan  is  a  massive  undertaking.  Its 
goal  Is  to  raise  $1.5  billion  to  restore  and  en- 
hance 6  million  acres  of  waterfowl  habitat 
between  now  and  the  end  of  the  century. 
Stopping  the  destruction  of  wetlands— the 
biggest  factor  in  waterfowl  declines— is  what 
this  plan  is  all  about.  The  effort  will  play  a 
leading  role  in  President  Bush's  and  Interi- 
or Secretary  Lujan's  excellent  goal  of  saving 
the  country's  precious  wetlands.  The  Plan 
will  also  yield  substantial  added  benef iU  for 
shore  and  wading  birds  and  a  host  of  other 
wetland  wildlife  species. 

I  first  heard  about  the  Plan  a  year  or  so 
ago.  but  I  really  wasn't  aware  of  its  ambi- 
tious goals  until  it  became  a  part  of  my 
portfolio  when  I  was  sworn  in  as  Director  of 
the  Pish  and  Widlife  Service  this  August. 
Well,  I'm  a  believer  now.  The  North  Ameri- 
can Waterfowl  Management  Plan  offers  our 
best  (and  maybe  our  last)  chance  to  have 
sufficient  numbers  of  waterfowl  to  maintain 
and  improve  the  great  sport  and  tradition  of 
waterfowl  hunting.  I  want  other  hunters 
and  wildlife  lovers  throughout  America  to 
become  beUevers.  Everyone  needs  to  climb 
aboard.  The  Plan  will  need  massive  levels  of 
citizen  Interest  and  support  if  it  is  to 
achieve  its  fuUest  potential.  The  payoff  is 
worth  your  involvement. 

In  spite  of  its  relative  anonymity,  the 
North  American  Plan  has  accomplished  a 
great  deal  In  iU  first  two  years.  Three  dozen 
projects— ranging  from  small  farmlands  to 
huge  government-owned  sites— have  been 
started  from  coast  to  coast,  and  many  more 
are  about  to  be  launched.  Encompassing 
millions  of  acres,  these  projects  are  focused 
in  and  coordinated  under  "Joint  Venture" 
areas  (see  map). 

What  is  Joint  Venture?  As  the  name  im- 
plies, it  is  a  partnership.  It  is  important  to 
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note  that  these  Joint  Ventures  are  not  Just 
a  federal  show  of  the  governments  of 
Canada  and  the  United  States.  Rather,  the 
mainspring  is  a  unique  partnership  that  in- 
cludes the  states  and  provinces  in  both 
countries  and  more  than  40  private  conser- 
vation groups— outfits  like  Ducks  Unlimited, 
the  National  Wildlife  Federation,  Izaak 
Walton  League,  and  The  Nature  Conservan- 
cy. (The  Orvis  News  in  May  reported  on  the 
partnership  efforts  by  Ducks  Unlimited  and 
The  Nature  Conservancy  to  restore  wet- 
lands in  California  and  South  Dakota.)  At  a 
time  when  both  private  and  public  funds  are 
hard  to  come  by,  this  partnership  is  incred- 
ibly important  to  the  Plan's  success. 

Some  of  the  Plan's  first  money  came  from 
12  state  fish  and  wildlife  agencies  which 
somehow  squeezed  a  total  of  $1  million  out 
of  their  hard-pressed  budgets  to  get  the  ball 
rolling.  Ducks  Unlimited  put  up  a  matching 
amount,  the  U.S.  Government  provided  $2 
million  through  the  federally-created  Na- 
tional Fish  and  Wildlife  Foundation,  and 
Canada  raised  $4  million  to  match  the 
amount  raised  in  the  United  States.  The  $8 
million  was  then  used  on  the  Canadian  prai- 
ries to  begin  a  major  habitat  improvement 
effort  in  the  QuiU  Lakes  area  of  Saskatche- 
wan. 

Projects  under  the  Joint  Ventures  aren't 
measured  by  size  alone.  The  Ohio  Divison  of 
Wildlife  is  spearheading  an  effort  to  protect 
5,200  acres  of  freshwater  coastal  marshes 
and  estuaries  along  Lake  Erie  under  auspic- 
es of  the  Plan.  On  a  smaller  scale  yet,  the 
Pish  and  Wildlife  Service  recently  leased 
640  acres  of  riceland  near  Kaplan,  Louisi- 
ana, as  a  resting  and  feeding  area  for  win- 
tering waterfowl.  In  both  cases,  the  size  of 
these  tracts  is  less  significant  than  their  im- 
portance as  feeding  areas  for  waterfowl. 

Our  country's  participation  is  headed  by 
the  U.S.  Pish  and  WUdlife  Service,  whose 
professionals  are  front-line  veterans  in  the 
struggle  to  conserve  wetlands.  In  addition, 
Increasingly  valuable  wetlands  conservation 
work  is  being  undertaken  by  such  agencies 
as  the  Bureau  of  Land  Management,  the 
U.S.  Forest  Service,  and  the  Corps  of  Engi- 
neers. 

Private  landowners,  who  own  66  percent 
of  the  remaining  wetlands  in  the  United 
States,  are  also  pitching  in.  Under  the  Farm 
Bill  of  1985.  many  farmers  have  agreed  to 
protect  or  even  restore  their  wetlands. 
Landowner  cooperation  and  positive  support 
have  been  outstanding  so  far  in  Joint  Ven- 
ture areas  where  real  pick  and  shovel  work 
has  begun. 

I'm  still  a  greenhorn  when  it  comes  to  life 
in  our  nation's  Capitol,  but  1  immediately 
discovered  that  the  North  American  Plan 
and  the  cause  of  conserving  wetlands  have 
strong  support  in  the  White  House,  on  both 
sides  of  the  aisle  in  Congress,  and  with 
sportsmen  and  conservation  groups  in 
Washington,  D.C. 

President  Bush  helped  set  the  tone  when 
he  established  "no  net  loss  of  wetlands"  as 
one  of  his  top  environmental  priorities, 
noting  that  we  have  already  lost  one  half  of 
the  wetlands  that  existed  when  the  Pilgrims 
landed.  Subsequently,  a  number  of  bills  to 
increase  support  for  the  North  American 
Plan  have  been  introduced  in  Congress  by 
Republicans  and  Democrats  alike.  Finally, 
in  a  June  speech  at  a  Ducks  Unlimited  wa- 
terfowl symposium.  President  Bush  en- 
dorsed the  North  American  Plan  and  set  up 
an  interagency  task  force  under  the  Domes- 
tic Policy  CouncU  to  help  develop  united 
Federal  policy  to  save  wetlands  and,  "to 
stop  the  destruction  of  these  precious  habi- 
Uts." 


With  this  kind  of  interest,  it  appears 
marshes,  estuaries,  potholes,  bogs,  and 
swamps— as  well  as  the  plant  and  animal 
communities  they  support— are  on  the  verge 
of  becoming  socially  and  politically  accepta- 
ble inside  Washington's  Beltway. 

Still,  all  of  us  who  have  spent  time  enjoy- 
ing waterfowl  and  countless  other  wetland 
species  know  that  much  remains  to  be  done. 
You  can  learn  about  the  North  American 
Plan  and  become  Involved.  Join  cooperative 
efforts  of  local  clubs  and  national  hunting, 
fishing,  and  conservation  groups.  Your  help 
is  critical  in  insuring  that  some  of  our  most 
precious  wild  resources  don't  liecome  memo- 
ries. 

The  future  of  wild  wings  and  wild  lands 
will  be  an  important  test  of  the  real  wealth 
of  our  society  and  the  overall  well  being  of 
our  nation's  environment.  Ducks  and 
geese— and  all  they  represent,  need  every- 
one's help  now.  Welcome  aboard. 

Joint  Ventures  are  the  c(X)perative  efforts 
that  are  the  heart  and  soul  of  the  North 
American  Plan. 

The  six  United  SUtes  habitat  Joint  Ven- 
tures are: 

The  U.S.  Prairie  Joint  Venture  will  pro- 
tect 1.1  million  acres  of  "pothole"  habitat. 

The  Lower  Mississippi  Vally  Joint  Ven- 
ture will  protect  300,000  acres  of  wintering 
habiUt. 

The  Central  Valley  Venture  will  protect 
80,000  acres  of  pintail  habiUt  in  California. 

The  Gulf  Coast  Joint  Venture  will  protect 
386,000  acres  of  wintering  habitat. 

The  Great  Lakes-St.  Lawrence  Lowlands 
Joint  Venture  is  designed  to  protect  10,000 
acres  of  black  duck  habitat. 

The  Atlantic  Coast  Joint  Venture  will  pro- 
tect 50,000  acres  of  breeding  and  migration 
habitat  for  black  ducks.* 
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to  him,  Americans  will  leam  tremen- 
dously from  his  experience.* 


HONORING  COL.  JAMES  C.  AD- 
AMSON.  U.S.A.  NASA  ASTRO- 
NAUT 

•  Mr.  D'AMATO.  Mr.  President.  I  rise 
today  to  pay  recognition  to  Col.  James 
C.  Adamson,  a  U.S.A.  NASA  astronaut. 
Colonel  Adamson  will  be  a  mission 
specialist  for  the  five-member  crew 
voyaging  into  space  on  the  shuttle  Co- 
lumbia. 

Adamson  grew  up  in  Oroveland 
which  is  in  Livingston  Coimty.  NY. 
The  town  is  thrilled  as  well  as  proud 
that  Adamson  wUl  be  venturing  into 
space.  Through  the  colonel's  outstand- 
ing work  and  accomplishments,  he 
proved  his  ability  to  be  one  of  the  five 
crewmembers  to  set  out  on  this  latest 
exploration  on  the  Columbia. 

Colonel  Adamson  is  definitely  one  of 
the  most  qualified  astronauts  we  have 
in  America  today.  His  lists  of  accom- 
plishments include  being  a  West  Point 
graduate,  test  pilot,  having  a  nuuiter's 
degree  in  aeronautical  engineering 
from  Princeton  University,  and  serving 
as  a  Vietnam  helicopter  pilot.  These 
qualifications  allowed  him  to  be  1  of 
the  17  new  astronauts  out  of  5,000  ap- 
plicants in  1984. 

Mr.  President,  I  would  like  to  wish 
Colonel  Adamson  the  liest  of  luck  in 
his  space  travel  on  the  Columbia  and 
look  f oward  to  his  safe  return.  Thanks 


NO  VISA  FOR  ARAFAT 

•  Mr.  BOSCHWITZ.  Mr.  President, 
the  U.N.  will  soon  hold  its  annual 
debate  on  Palestine.  Because  of  this, 
the  question  has  once  again  arisen  as 
to  whether  the  State  Department 
should  issue  a  visa  to  PLO  chairman 
Yasser  Arafat  if  he  applies  for  one. 

Some  argue  that  with  the  beginning 
of  the  United  States-PLO  dialog,  based 
on  Arafat's  statement  in  Geneva  last 
year  recognizing  Israel's  right  to  exist, 
renouncing  terrorism,  and  accepting 
Security  Council  Resolution  242.  con- 
ditions have  changed  and  a  visa  should 
be  granted.  I  disagree.  I  urge  that  the 
State  Department  continue  to  refuse 
to  issue  a  visa  to  Yasser  Arafat. 

Developments  over  the  past  year 
have  continued  to  raise  doubts  as  to 
whether  the  PLO  truly  wants  a  peace- 
ful solution  to  the  Israeli-Palestinian 
dispute.  Arafat  himself  has  continued 
to  speak  in  terms  which  lay  open  to 
question  the  extent  of  his  commit- 
ment to  such  a  solution. 

And  just  this  past  August,  a  congress 
of  the  PLO's  largest  organization, 
Fatah— which  Arafat  heads— issued  a 
political  program  that  was  so  extreme 
and  objectionable  that  it  could  only 
lead  to  the  conclusion  that  Arafat  is 
unwilling  to  live  in  peace  with  an  inde- 
pendent Jewish  state. 

Mr.  President,  I  believe  many  Ameri- 
cans agree  with  me  that  Arafat  should 
not  be  granted  a  visa.  Recently,  the 
writer  George  Will  eloquently  argued 
the  point  against  letting  him  into  the 
United  States.  I  commend  to  my  col- 
leagues' attention  Mr.  Will's  article. 

The  article  follows: 
[From  the  Washington  Post,  Sept.  17, 1989] 
No  Visa  roR  Aratat 
(By  George  F.  Will) 

Nine  months  after  a  diplomatic  debacle, 
the  United  States  is  in  danger  of  making 
matters  worse.  The  Bush  administration, 
which  is  relentlessly  and  sometimes  obnox- 
iously eager  to  underscore  the  obvious— that 
It  Is  not  the  Reagan  administration— may 
well  pick  up  where  the  Reagan  administra- 
tion left  off  in  appeasing  the  Palestine  Lib- 
eration Organization. 

The  question  is:  What  will  happen  if 
Yasser  Arafat  requests  a  visa  to  visit  his  kin- 
dred spirits,  of  which  there  are  all  too 
many,  at  the  United  Nations? 

Late  last  autumn,  to  enable  it  to  do  what 
it  had  long  wanted  to  do— deal  directly  with 
the  PLO— the  State  Department  became 
Arafat's  lyricist,  coaxing  him  to  sing  the 
right  (well,  the  State  Department's  idea  of 
the  right)  words.  The  three  U.S.  conditions 
were  recognition  of  Israel,  acceptance  of 
U.N.  Resolution  242  and  rentmclatlon  of  ter- 
rorism. The  PLO  did  none  of  the  three,  but 
feigned  agonies  of  surrender,  so  State  ruled 
that  it  had  done  all  three. 

The  PLO  sllghUy  softened  its  rhetoric  of 
Implacable  hostility  toward  Israel,  hostility 
still  enshrined  In  the  PLO  covenant,  which 
declares  Palestine  "invisible"  and  vows 
"elimination  of  Zionism  In  Palestine."  The 


PLO  "accepted"  Resolution  242  (u  the  PLO 
misconstrues  it  to  require  complete  with- 
drawal to  the  1967  borders). 

But  the  PLO  accepted  242  in  the  context 
of  "relevant"  U.N.  resolutions.  These— "Zi- 
onism is  racism"  and  the  rest— have  the  cu- 
mulative meaning  of  mandating  Israel's  de- 
struction. 

Today,  as  10  months  ago,  the  PLO.  speak- 
ing to  its  constituencies,  reassures  them 
that  its  diplomatic  maneuvers  are  merely 
part  of  a  phased  approach  to  the  liquidation 
of  Israel.  The  two-stage,  two-state  strategy 
is  to  reduce  Israel  to  indefensible  borders  by 
means  of  a  PLO  satrapy  on  the  West  Bank, 
and  then  use  violence. 

Regarding  terrorism,  the  PLO  said:  We 
never  have  used  it,  we  promise  to  stop  using 
it,  and  attacks  against  Israelis  are  not  ter- 
rorism. Since  then,  the  PLO  has  increased 
terrorism  in  three  ways.  There  have  been 
more  attacks  across  the  border,  including 
squads  from  the  Fatah  faction.  PLO  radio 
from  Baghdad  incites  and  praises  terrorism 
within  pre-1967  Israel,  such  as  the  act  of 
plunging  an  Israeli  bus  into  a  ravine.  And 
there  has  been  a  sharp  increase  in  murders 
of  moderate  Palestinians— 89  so  far— on  the 
West  Bank. 

Israel  has  serious  plans  for  accommodat- 
ing its  security  needs  and  Palestinian  politi- 
cal aspirations.  Israelis  cite  as  a  possible 
model  Spain's  concessions  to  Catalan  cultur- 
al and  political  autnomy.  (Implicit  in  that 
analogy  is  Israeli  annexation  of  the  West 
Bank.)  Refugee  camps  could  be  replaced  by 
towns  for  $2  billion— if,  say,  10  European 
nations  would  put  their  money  (a  mere  $40 
million  each  for  just  give  years)  where  their 
mouths  incessantly  are.  But  what  moderate 
Paleslnians  will  come  forward  to  negotiate? 
They  see  other  moderates  murdered,  and 
the  United  States  is  worse  than  merely 
mute,  it  is  absolving  the  "umbrella  organiza- 
tion." 

Concerning  whether  the  PLO  is  a  terrorist 
organization.  State's  position  is:  it  cannot  be 
such  an  organization  because  we  are  talking 
with  it,  and  we  are  not  allowed  to  talk  with 
terrorists.  State  also  says  the  PLO  is  an 
"umbrella  organization"  and  that  Fatah  is 
one  faction  bound  by  Arafat's  supposed  re- 
nunciation of  terrorism.  How  does  State 
verify  compliance?  The  point  of  the  PLO 
"umbrella"  structure  is  to  allow  appease- 
ment-minded Westerners  to  say  they  cannot 
trace  a  thread  of  responsibility  for  Palestini- 
an terrorism. 

Six  months  ago,  Arafat  reaffirmed  the 
PLO  goal  of  "the  complete  liberation  of  the 
Palestinian  soil  and  the  establishment  of  a 
Palestinian  state  over  every  part  of  it."  Five 
months  ago  the  head  of  the  PLO's  political 
department  said:  "The  recovery  of  but  a 
part  of  our  soil  will  not  cause  us  to  forsake 
our  Palestinian  land.  .  .  .  We  shall  pitch  our 
tent  in  those  places  which  our  bullets  can 
reach.  .  .  .  This  tent  shall  then  forth  the 
base  from  which  we  shall  later  pursue  the 
next  phase." 

Three  months  ago,  the  leader  of  the 
PLO's  second  largest  faction  said:  "The  es- 
tablishment of  a  Palestinian  state  in  the 
West  Bank  and  Gaza  will  be  the  beginning 
of  the  downfall  of  the  Zionist  enterprise. 
.  .  .  [Our  goal]  is  the  complete  Uberation  of 
the  national  Palestinian  soil."  Last  month 
the  Fatah  conference  in  Tunis  reaffirmed 
that  the  1948  partition  of  Palestine  was  a 
"crime." 

The  Bush  administration,  which  prides 
itself  on  believing  that  all  differences  are 
spUtable.  caimot  imagine  implacability  and 
therefore  cannot  recognise  it  in  the  PLO. 


Or  so  say  critics,  who  hope  they  are  not 
proven  correct  by  a  visa  for  Arafat.* 


PRIME  MINISTER  BENAZIR 

BHUTTO— RECIPIENT  OF  THE 
W.  AVERELL  HARRHliAN  DE- 
MOCRACY AWARD 

•  Mr.  KERRY.  Mr.  President.  Benazir 
Bhutto,  Prime  Minister  of  the  Islamic 
Republic  of  Pakistan,  recently  was 
chosen  to  receive  the  prestigious  W. 
Averell  Harrlman  Dem<x;racy  Award, 
given  by  the  National  Democratic  In- 
stitute for  International  Affairs 
[NDI].  Long  recognized  for  its  work 
around  the  world  in  the  ongoing  strug- 
gle for  democracy,  NDI  acknowledged 
Prime  Minister  Bhutto's  efforts  in  the 
restoration  of  democracy  in  PalListan 
after  11  years  of  military  dictatorship. 

Unfortunately,  the  Prime  Ifiinlster 
herself  could  not  come  to  the  United 
States  to  receive  this  award.  Instead, 
the  Prime  Minister  sent  her  mother 
and  Senior  Minister,  Begtmi  Nusrat 
Bhutto,  to  accept  it  on  her  behalf.  No 
stranger  to  the  struggle  for  democra- 
cy. Begum  Bhutto  delivered  an  elo- 
quent address  which  I  believe  all  Mem- 
bers of  the  Senate— and  indeed  all 
Americans— should  be  interested  to 
read,  and  I  ask  that  her  speech  be  in- 
serted in  the  Record  at  the  conclusion 
of  these  remarks. 

Begtim  Bhutto's  words  are  a  mag- 
nificent exposition  on  democracy,  on 
the  values  we  hold  dear.  They  contain 
a  timely  reminder  to  Americans  that 
"students  and  workers  around  the 
world  today  are  quoting  Madison,  not 
Marx,  Lincoln,  not  Lenin"  as  they 
pursue  political  change,  and  an  appeal 
to  Americans  for  support  as  Pakistan 
strives  to  give  meaning  to  its  new- 
found freedom. 

Mr.  President,  I  believe  the  new, 
democratic  Government  of  Pakistan 
deserves  that  support.  People  all  over 
the  world  luiow  the  story  of  Benazir 
Bhutto's  recent  rise  to  power,  of  her 
election  as  Prime  Minister  after  years 
of  imprisonment,  harassment,  and  de- 
tention at  the  hands  of  the  political 
and  military  opposition.  Last  Novem- 
ber's elections  in  Pakistan  were  the 
first  relatively  free  and  fair  elections 
in  Pakistan  in  more  than  a  decade. 
And  today  Prime  Minister  Bhutto  is 
the  first  woman  to  lead  a  Moslem 
nation  since  the  13th  centuJT. 

There  is.  however,  an  ongoing  strug- 
gle in  Pakistan  to  solidify  democracy. 
Palcistan  faces  a  myriad  of  problems 
which  are  not  new— economic  underde- 
velopment, rampant  illiteracy,  a  rising 
scourge  of  drugs,  and  the  burden  of 
providing  for  an  ever-growing  Afghan 
refugee  population,  now  numbering 
well  over  3  million.  What  is  new,  Mr. 
President,  is  the  way  the  Bhutto  gov- 
ernment is  attacking  these  problems: 
aggressively  and  successfully. 

In  response  to  Pakistan's  enormous 
economic  and  social  problems,  the  first 
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months  of  leadership  by  the  Bhutto 
government  have  provided  many 
heartening  signs.  The  new  Govern- 
ment of  Pakistan  has  moved  to  cut 
spending,  reduce  the  deficit,  privatize 
industry,  and  welcome  foreign  invest- 
ment. Inflation  once  in  the  double- 
digits  today  Is  less  than  10  percent, 
and  continues  downward.  Bureaucratic 
redtape  is  being  eliminated  and  the 
private  sector  is  once  again  alive  with 
investment  initiatives.  A  serious  and 
sustained  assault  on  drug  trafficking 
has  begun  with  criminals  being  arrest- 
ed, prosecuted,  and  extradited. 

Mr.  President,  I  am  proud  to  voice 
my  support  today  for  the  government 
of  Prime  Minister  Bhutto  and  for  the 
people  of  Pakistan.  Their  dream  of  de- 
mocracy merits  our  support  and  de- 
serves the  chance  to  succeed. 

Mr.  President,  I  ask  that  the  at- 
tached speech  by  Begum  Nusrat 
Bhutto  be  included  in  the  Record  at 
this  point. 

The  remarks  follow: 
Sfeech  bt  Senior  Minister  Begum  Nusrat 
Bhutto 

Speaker  Foley.  Vice  President  Mondale. 
Congresswoman  Perraro.  Chairman  Kirk, 
and  Dear  Prlends,  I  stand  before  you  to- 
night, deeply  honored  and  very  grateful  to 
accept  on  behalf  of  my  Prime  Minister— and 
my  daughter,  Benazir  Bhutto— the  W.  Aver- 
ell  Harriman  Democracy  Award,  recognizing 
her  efforts  to  restore  democracy  in  Pakistan 
and  her  commitment  to  strengthening  de- 
mocractlc  Institutions  worldwide.  You  will 
forgive  a  very  proud  mother  for  compli- 
menting the  Institute  on  its  choice. 

Benazir  sends  with  me  her  greetings  and 
her  deep  appreciation  for  this  award,  named 
In  honor  of  a  great  American,  whose  contri- 
butions to  the  promotion  and  preservation 
of  democratic  values  is  legendary.  And  for 
Benazir  to  be  receiving  this  award  along 
with  another  great  American,  Speaker  Tom 
Foley,  only  doubles  the  honor.  Benazir 
wishes  to  accept  this  award  not  just  for  her- 
lelf— but  also  on  behalf  of  the  millions  in 
Pakistan— and  across  the  world— who  bat- 
tled to  see  democracy  restored  to  our 
nation. 

Many  of  those  who  fought,  suffered— and 
some— some  gave  their  lives  so  that  others 
might  breathe  free.  In  our  hearts,  we  shall 
always  remember  them.  And  in  rocognizing 
Benazir  this  evening,  you  pay  honor  to  their 
sacrifice,  too. 

No  discussion  of  the  restoration  of  democ- 
racy in  Pakistan  would  be  complete  without 
mentioning  the  Invaluable  work  of  the  Na- 
tional Democractlc  Institute— and  particu- 
larly lU  leadership  in  monitoring  the  No- 
vember 1988  elections.  For  the  first  time  in 
11  years,  Pakistanis  were  able  to  participate 
In  relatively  free  and  fair  elections.  And  the 
relative  absence  of  fraud  in  those  elections 
was  due  in  no  small  measure  to  the  fine 
work  of  NDI.  On  behalf  of  Benazir,  myself 
and  millions  of  Pakistani  men  and  women, 
long  deprived  of  human  dignity  and  hope,  I 
thank  you. 

In  Pakistan,  we  are  emerging  from  a  long, 
national  nightmare  Into  a  new  era  of  free- 
dom and  Justice,  but  our  work— and  yours— 
has  Just  begun.  Democracy  has  a  global 
agenda.  And  it  can  be  found  in  the  recent 
surge  of  democratic  movements  around  the 
world,  and  In  the  calls  for  reform  In  authori- 
tarian regimes. 


Earlier  this  year  speaking  at  the  Harvard 
commencement,  Prime  Minister  Bhutto 
called  for  the  creation  of  a  new  Association 
of  Democratic  Nations.  Her  goal  was  clear 
and  straightforward:  To  form  an  interna- 
tional union  committed  to  representative 
democracy,  committed  to  the  notion  that  all 
governments  should  be  accountable  to  the 
people  whom  they  serve. 

On  Benazir's  behalf,  I  reiterate  that  call 
today.  Oovemments  often  have  found  it 
convenient  and  wise  to  band  together,  usual- 
ly at  times  of  grave  external  threat,  and 
most  successfully,  during  times  of  war. 
Indeed,  the  world  had  not  suffered  from  a 
lack  of  international  organizations. 

By  last  count,  there  are  over  2,650  Inter- 
national organizations,  ranging  from  the 
grand  to  the  mundane;  from  organizations 
dedicated  to  peace  to  organizations  dedicat- 
ed to  cooperation  in  seed  testing  and  cotton 
planting.  But  there  has  never  been  an  inter- 
national organization  bringing  together  na- 
tions solely  on  the  basis  of  their  adherence 
to  constitutional  government  and  the  com- 
mitment to  the  values  of  democracy. 

The  need  for  such  an  organization  is  par- 
ticularly acute  for  the  world's  new  democra- 
cies, for  nations  making  the  difficult  transi- 
tion from  autocracy  to  freedom.  The  time  is 
long  overdue  for  those  of  us  who  believe  In 
what  we  preach,  to  help  others  around  the 
world  who  share  our  values.  In  South  Amer- 
ica, in  Asia,  in  Eastern  Europe— and  even  in 
the  Soviet  Union— the  old  order  is  crum- 
bling in  the  face  of  democratic  change. 

Prom  the  politburo  to  the  communal 
farm,  the  tender  shoots  of  freedom  are 
sprouting,  the  roots  of  which  lie  deep  in  the 
soil  of  the  North  American  continent.  The 
world  is  changing  more  rapidly  than  per- 
haps we  realize.  We  stand  as  an  internation- 
al community  confronting  an  opportunity, 
an  opportunity  unseen  in  the  world  for  at 
least  70  years  since  the  victory  of  democrat- 
ic nations  in  World  War  I. 

Today's  world  leaders  must  decide:  Will 
they  cooperate  in  shaping  the  awesome 
change  sweeping  the  glolie  or  let  another 
opportunity  go  by. 

The  time  is  right  for  assertive  action  to 
promote  democracy— for  coordinated  efforts 
to  create  an  Association  of  Democratic  Na- 
tions. An  association  committed  to  the  prop- 
osition, manifest  in  the  United  Nations  Uni- 
versal Declaration  of  Human  RlghU,  that 
"freedom  is  not  the  sole  prerogative  of  a 
lucky  few.  but  the  inalienable  right  of  all 
human  beings."  An  association  prepared  to 
use  the  force  of  moral  suasion  and  the  in- 
centive of  economic  action.  An  association 
to  preserve  democracy  in  nations  in  crisis— 
and  to  promote  democracy  In  nations  under- 
taking reform. 

Democratic  nations  owe  it  to  themselves, 
as  a  matter  of  self-interest,  and  to  others,  as 
a  matter  of  morality,  to  expedite  and  edu- 
cate, to  encourage  and  cajole,  to  provide  in- 
centives and  assistance  in  the  promotion  of 
democratic  values  around  the  world.  Prime 
Minister  Bhutto's  proposal  acknowledges 
the  realities  which  separate  nations,  but 
gives  expression  to  the  hopes  which  unite 
them. 

Freedom  can  be  a  fragile  thing.  Despite 
political  and  economic  progress,  emerging 
democracies  confront  a  myriad  of  problems 
associated  with  development.  Not  every  de- 
mocracy organizes  itself  in  the  same  way: 
nor  does  every  democracy  express  itself  the 
same  way. 

But  Prime  Minister  Bhutto  has  identified 
two  elements  essential  to  all  democracies: 
Elections,  at  regular  intervals,  open  to  all 


significant  political  parties,  fairly  adminis- 
tered and  based  on  a  broad  or  universal 
franchise  and  a  system,  both  political  and 
legal,  which  guarantees  fundamental 
human  rights.  Including  freedom  of  expres- 
sion, conscience,  speech,  and  association. 

Members  of  an  Association  of  Democratic 
Nations  could  assist  each  other  in  many 
ways.  But  let  us  begin  with  the  assurance  of 
impartial  elections.  The  National  Democrat- 
ic Institute  has  proven  In  Pakistan— and 
other  nations— that  the  presence  of  observ- 
ers Is  a  deterrent  to  fraud.  Governments 
tend  to  act  more  responsibly  when  they 
know  the  whole  world  is  watching— and  re- 
porting. In  countries  without  established 
democratic  traditions,  representative  gov- 
ernment is  always  at  risk. 

But  an  Association  of  Democratic  Nations 
could  balance  those  risks:  By  mobilizing 
world  opinion,  by  strengthening  the  institu- 
tions of  freedom,  and  by  helping  to  build 
new  institutions  to  guarantee  human  rights, 
the  principles  of  justice,  and  due  process  of 
law. 

Ultimately,  the  Association  of  Democratic 
Nations,  as  envisaged  by  Prime  Minister 
Bhutto,  could  consider  stronger  steps:  Chan- 
neling economic  assistance  to  democracies, 
or  applying  economic  sanctions  against  na- 
tions where  freedom  has  been  denied  or  di- 
minished. Most  donor  nations  are  democra- 
cies. It  is  only  fitting  that  they  should  nur- 
ture the  values  with  which  they  have 
achieved  political  maturity  and  economic 
prosperity. 

The  recent  effort  to  create  a  multilateral 
assistance  initiative  in  support  of  democracy 
in  the  Philippines  need  to  be  a  one-time 
achievement.  It  could  be  the  forerunner  of 
many  such  efforts  organized  and  imple- 
mented through  the  Association  of  Demo- 
cratic Nations.  Criteria  for  assistance, 
agreed  upon  and  applied  by  both  donor  and 
recipient  nations,  would  have  tremendous 
force  in  protecting  transitional  democracies. 
A  moral  framework  for  foreign  policy,  as 
proposed  here,  may  be  seen  by  some  as  a  de- 
parture from  standard  operating  procedure. 
If  so,  it  Is  long  overdue. 

Morality,  as  expressed  In  International 
opinion,  has  played  a  far  larger  role  in  inter- 
national relations  than  many  seem  prepared 
to  recognize.  It  has  played  a  significant  role 
in  changing  the  order  in  South  America, 
South  Asia,  and  now,  in  Eastern  and  Cen- 
tral Europe.  And  If  morality  did  not  inter- 
vene to  save  the  life  of  my  husband,  Prime 
Minister  Zulfikar  All  Bhutto,  by  the  1980's 
it  was  sufficiently  strong  to  help  save 
myself  and  my  daughter  Benazir— and  to 
secure  our  release  from  prison  under  the 
previous  military  dictatorship  in  Pakistan. 

The  emphasis  today  on  democracy  and 
human  rights  In  movements  around  the 
world  is  an  outgrowth  of  an  international 
moral  consensus.  Democratic  structures,  by 
providing  freedom  and  fairness,  are  com- 
mendable in  their  own  right.  By  providing 
predictability  and  stability,  they  enhance 
the  quality  of  life  for  all.  Throughout  the 
world,  liberty  Is  on  the  move. 

As  democratic  forces  gain  momentum  In 
the  last  years  of  this  century,  the  Associa- 
tion of  Democratic  Nations  can  take  the 
lead  in  shaping  the  future.  "A  tomorrow," 
in  Benazir's  words,  "better  than  the  yester- 
days we  knew." 

Today,  we  in  Pakistan,  as  others  before  us, 
have  joined  you  in  the  ranks  of  the  world's 
democracies.  We  look,  along  with  much  of 
the  world,  to  the  United  SUtes,  the  world's 
greatest  democracy,  to  help  us  protect  our 
developing  freedoms— to  assist  us  in  address- 
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Ing  new  priorities.  We,  in  Pakistan  and 
across  the  developing  world,  seek  with  your 
help  to  build  a  new  freedom,  to  define  a  new 
democracy. 

Let  Americans  remember  that  while  free- 
dom Is  the  universal  political  aspiration  for 
all  people,  students  and  workers  around  the 
world  today  are  quoting  Madison,  not  Marx, 
Lincoln,  not  Lenin.  It  Is  a  'government  of 
the  people,  by  the  people,  for  the  people"  to 
which  we  all  aspire. 

In  my  husband's  last  letter  to  our  daugh- 
ter Benazir,  written  from  the  horror  of  his 
death  cell,  Prime  Minister  Zulfikar  Ali 
Bhutto's  final  words  quoted  Senator  Robert 
P.  Kennedy:  "Every  generation  has  Its  cen- 
tral concern,  whether  to  end  war.  erase 
racial  Injustice,  or  improve  the  condition  of 
the  working  man.  Today's  young  people 
appear  to  have  chosen  for  their  concern  the 
dignity  of  the  individual  human  being,  they 
demand  a  limitation  on  excessive  power. 
They  demand  a  government  that  speaks  di- 
rectly and  honestly  to  Its  citizens.  The  possi- 
bilities are  too  great,  the  stakes  too  high,  to 
bequeath  to  the  coming  generation  only  the 
prophetic  lament  of  Tennyson:  'Ah,  what 
shall  I  be  at  fifty  •  •  •  if  I  find  the  world  so 
bitter  at  twenty-five." " 

Our  legacy  to  the  next  generation  must  be 
the  blessing  of  freedom.  We  can  be  a  cata- 
lyst for  democracy  and  a  bulwark  against  re- 
pression. Together,  I  believe,  we  can  change 
the  world,  to  quote  Benazir  Time,  Justice 
and  forces  of  history  are  on  o»ir  side.  For,  in 
the  words  of  Islam:  "Tyranny  cannot  long 
endure." 

We  proved  that  In  Pakistan.  Together,  we 
can  prove  it  all  over  the  world.  Thank  you.* 


lift  themselves  out  of  poverty.  Dona- 
tions have  bought  sewing  machines  for 
three  clothing  cooperatives,  equip- 
ment for  a  mining  cooperative,  start- 
up funds  for  food  cooperatives  that 
can  cut  a  family's  food  cost  by  one- 
third,  and  day  care  centers  to  care  for 
children  of  working  mothers. 

VAMOS  has  seen  remarkable  results 
from  people  who  are  given  a  special 
opportunity  to  help  themselves.  I 
would  like  to  take  this  opportunity  to 
commend  the  founders  of  VAMOS  for 
their  important  initiative.  The  many 
VAMOS  volimteers  and  donors  also 
deserve  a  special  acknowledgement  for 
their  efforts  to  help  our  neighbors  in 
Mexico.* 


VAMOS 


•  Mr.  LEAHY.  Mr.  President,  Ver- 
monters  are  known  for  their  concern 
for  people  in  need  overseas,  and  for 
their  willingness  to  try  to  help  those 
people.  As  chairman  of  the  Foreign 
Operations  Subcommittee,  I  can  attest 
to  the  number  of  letters  and  calls  I 
have  received  from  Vermonters  who 
support  efforts  to  improve  the  lives  of 
children,  women,  and  the  poor  from 
Central  America  to  the  Par  East. 

I  recently  learned  about  a  group  of 
Vermonters  who  have  been  working 
hard  to  improve  conditions  in  the  lives 
of  our  closest  neighbors  in  Mexico. 
Two  years  ago,  Patty  Coleman  and  Ike 
Patch  visited  Mexico  to  see  for  them- 
selves poverty  that  they  later  declared 
as  beyond  their  worst  nightmares. 
They  returned  to  Vermont  and  decid- 
ed to  establish  a  nonprofit  corpora- 
tion. Vermont  Associates  for  Mexican 
Opportimity  and  Support  [VAMOSl. 

The  organization  has  collected 
$30,000  mostly  in  small  donations 
from  over  500  Vermonters.  All  of  the 
money  is  used  to  directly  assist  Mexi- 
cans in  the  area  around  Cuemavaca.  a 
city  of  1  million  people  located  about 
SO  miles  southwest  of  Mexico  City. 
Overhead  expenses,  such  as  printing 
and  administrative  costs,  are  paid  by 
the  VAMOS  directors. 

The  money  is  already  helping  to  im- 
prove the  lives  of  many  Mexicans 
living  near  Cuemavaca.  VAMOS  has 
been  able  to  provide  the  small  amount 
of  resources  these  people  need  to  help 


NATIONAL  FALLEN 
FIREFIGHTERS'  MEMORIAL 

•  Mr.  GORTON.  Mr.  President.  134  of 
our  Nation's  career  suid  volunteer  fire- 
fighters lost  their  lives  in  the  line  of 
duty  in  1988.  Services  for  these  coura- 
geous men  and  women  will  be  held  at 
the  Eighth  Annual  National  Fallen 
Firefighters'  Memorial  Service  this 
Sunday. 

I  would  like  to  specifically  mention 
the  firefighters  from  Washington 
State  who  are  no  longer  with  us:  Lin- 
coln McGowan,  State  of  Washington 
Department  of  Natural  Resources- 
Contractor,  Lacey.  WA;  Robert  R. 
Sittner,  Skagit  County  FPD  No.  7, 
Mount  Vernon,  WA;  and  Jean  Vervllle. 
State  of  Washington  Department  of 
Natural  Resources-Contractor.  Lacey. 
WA.  The  citizens  of  the  State  of 
Washington  owe  a  permanent  debt  of 
gratitude  to  these  courageous  and 
dedicated  professionals,  and  to  their 
families. 

Fires  kill  several  times  more  Ameri- 
cans than  all  other  natural  emergen- 
cies combined.  The  cost  of  fires  in 
terms  of  both  human  life  and  econom- 
ics is  tremendous.  I  salute  these  indi- 
viduals and  commend  the  courage  of 
their  families  for  their  service  to  their 
communities,  their  State,  and  the 
Nation.* 


string  players  who  fill  our  great  Amer- 
ican orchestras  and  concert  stages.  In 
fact,  the  Minnesota  Orchestra  and  the 
St.  Paul  Chamber  Orchestra  boast  18 
Gingold  students  who  attended  his 
weekly  master  classes. 

Truly  an  American  treasure.  Joeef 
Olngold's  Influence  on  music  in  Amer- 
ica as  both  performer  and  pedagogue 
is  equaled  by  few.  Year  after  year, 
young  violinists  from  as  far  away  as 
Australia,  Asia,  Europe,  South  Amer- 
ica, and  even  from  behind  the  Iron 
Curtain,  travel  to  Bloomington.  IN,  for 
an  opportunity  to  work  with  the  great 
master.  As  a  guest  professor,  he  has 
brough  the  American  school  of  violin 
to  the  Paris  Conservatory,  the  Toho 
School  in  Tokyo,  and  the  Britten- 
Pears  School  in  England.  Professor 
Gingold's  three-volume  set  of  orches- 
tral excerpts  is  the  standard  text  used 
by  students  and  professional  orchestra 
players  the  world  over. 

Concertgoers  and  music  lovers  every- 
where have  been  touched  by  Josef 
Gingold  and  his  relentless  dedication 
to  teaching.  He  is  revered  and  loved  by 
all  who  have  had  the  good  fortime  to 
know  him  or  hear  his  mtisic.  On 
behalf  of  his  students  and  those  who 
love  classical  music.  I  thank  him  for 
all  that  he  has  contributed  to  the  ad- 
vancement of  his  art,  and  wish  him 
the  very  best  In  his  81st  year.* 


IN  RECOGNITION  OF  JOSEF 
GINGOLD 

•  Mr.  BOSCHWITZ.  Mr.  President.  I 
rise  today  to  bring  to  the  attention  of 
my  colleagues  a  great  American, 
teacher,  and  musician,  Josef  Gingold. 
Professor  Gingold  will  celebrate  his 
80th  birthday  on  October  28. 1989. 

A  distinguished  professor  emeritus 
of  music  at  Indiana  University.  Profes- 
sor Gingold  emigrated  to  the  United 
States,  with  his  famUy.  after  the  First 
World  War.  beginning  his  formal  mu- 
sical education  at  the  Third  Street 
Settlement  School  in  New  York.  Not 
only  is  he  a  world-renowned  violinist 
and  concertmaster.  but  Professor  Gin- 
gold has  Influenced  and  guided  several 
hundred    professional    violinists    and 


THE  PEACE  CORPS— A 
BIRTHDAY  OF  AN  IDEA 
•  Mr.  CHAFEE.  Mr.  President,  how 
many  of  our  Nation's  great  achieve- 
ments can  be  traced  back  to  their  In- 
ception, that  first  moment  an  Idea  or 
thought  is  uttered  for  consideration? 
For  instance,  we  recognize  the  day  we 
first  sent  man  to  the  Moon,  but  do  we 
recall  the  first  time  we  realized  It 
could  be  done? 

Today  I  would  like  to  recognize  a 
moment  that  occurred  29  years  ago  on 
October  14  at  the  University  of  Michi- 
gan. Presidential  candidate  John  P. 
Kennedy  asked  the  students  gathered, 
"'How  many  of  you  are  willing  to  spend 
2  years  In  Africa  or  Latin  America  or 
Asia  woritlng  for  the  United  States 
and  working  for  freedom?"  This  chal- 
lenge began  a  movement  which  led  to 
the  formal  organization  of  the  Peace 
Corps  a  year  later. 

Since  that  time,  thousands  of  Ameri- 
cans have  helped  people  In  remote 
countries  all  over  the  world  become 
more  self-sufficient.  The  corps  was 
created  to  promote  peace  and  interna- 
tional understanding.  It  gave  Ameri- 
cans the  opportunity  to  educate  them- 
selves about  the  world,  and.  In  ttim. 
educate  the  world  about  the  United 
States.  For  their  efforts,  volimteers  re- 
ceived a  monthly  stipend  and  a  token 
pajrment— or  nest  egg— at  the  end  of 
their  service. 
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Mr.  President,  people  who  volunteer 
for  the  Peace  Corps  don't  do  so  for  the 
money  or  the  glamour.  Peace  Corps 
service  is  not  used  as  a  stepping  stone 
for  one's  career.  Ask  someone  who  has 
served  in  the  corps  why  he  or  she 
Joined.  Don't  be  surprised  if  the 
answer  is  patriotism  or  idealism,  a 
desire  to  help  those  less  fortunate  or  a 
passion  to  change  the  world. 

This  reasoning  may  sound  naive  in 
1989  and  more  appropriate  of  the  first 
volunteers  who  joined  the  corps  in 
1961.  Yet  I  believe  we  are  beginning  to 
see  the  pendulum  swing  away  from 
the  "me  generation"  of  the  eighties  to 
a  more  compassionate  citizenry  of  the 
approaching  nineties.  Americans  are 
taking  a  closer  look  at  this  country 
and  realizing  that  the  problems  plagu- 
ing our  Nation— drugs,  illiteracy,  ho- 
melessness— can  be  alleviated  if  every- 
one lent  a  hand. 

There  are  many  volunteer  programs 
already  in  operation  across  the  coim- 
try  that  are  doing  a  good  job  with 
their  resources.  But  imagine  what 
could  be  suxompllshed  if  every  citizen 
gave  2  hours  of  his  or  her  time  every 
week!  I'm  not  saying  this  would  wipe 
out  the  demand  for  drugs  or  make  ev- 
eryone functionally  literate,  but  we 
would  be  so  much  closer  to  making 
these  goals  a  reality. 

This  year  there  has  been  a  growing 
interest  in  national  service,  and  many 
bills  have  been  introduced  in  both  the 
House  and  Senate  that  address  this 
issue.  There  is  a  good  possibility  that 
one  may  be  enacted  into  law  this  Con- 
gress. I  am  very  much  in  favor  of  na- 
tional service  and  have  been  closely 
considering  each  proi}osal. 

I  am  troubled,  however,  that  the  dis- 
cussion so  far  has  focussed  more  on 
the  incentives  for  performing  service 
rather  than  the  reasons  why  we  all 
should  offer  a  little  of  our  time.  I 
think  it  is  time  to  change  the  "what's 
in  It  for  me"  mentality  to  "what  can  I 
do  for  you."  Compassion  cannot  be 
mandated,  nor  should  it  be  "bought" 
through  offering  housing  or  school 
loan  vouchers. 

If  we  are  to  develop  a  national  vol- 
unteer corps,  we  should  look  to  the 
reasons  why  the  Peace  Corps  has  been 
so  successful  in  its  efforts  to  recruit 
volimteers.  Twenty-nine  years  ago  a 
challenge  was  offered  and  our  Nation 
responded.  Since  then  over  130,000  in- 
dividuals have  volunteered  their  serv- 
ices in  almost  100  countries.  The  Peace 
Corps  continues  to  receive  over  10,000 
applications  each  year  from  individ- 
uals willing  to  share  2  years  of  their 
lives  helping  people  throughout  the 
world. 

Today  I  hope  you  will  join  me  in 
paying  tribute  to  a  simple  idea  that 
has  changed  the  lives  of  so  many  here 
and  abroad— the  Peace  Corps.* 


WILLIAM  D.  JORDAN  HONORED 
BY  THE  UNIVERSITY  OP  ALA- 
BAMA 

•  Mr.  SHELBY.  Mr.  President,  I  rise 
today  to  pay  tribute  to  one  of  Ala- 
bama's outstanding  educators— Wil- 
liam D.  Jordan,  a  long-time  faculty 
member  of  the  university  of  Alabama's 
College  of  Engineering.  In  a  ceremony 
due  to  take  place  today,  the  College  of 
Engineering's  Material  Testing  Labo- 
ratory in  Hardaway  Hall  will  be  re- 
named the  W.D.  Jordan  Laboratory. 

Dr.  Jordan  has  served  the  University 
of  Alabama  as  a  faculty  member  for  40 
years.  Bill  Jordan  has  been  an  inspira- 
tion to  the  college  of  engineering,  its 
faculty,  its  students  and  its  alumni. 
Bill  Jordan  has  spent  his  life  in  service 
to  the  college,  the  university  and  the 
Tuscaloosa  community.  This  is,  Mr. 
President,  a  fitting  tribute  for  a 
worthy  man. 

Dr.  Jordan's  experience  with  the  lab 
goes  back  almost  SO  years,  back  to 
when  he  studied  there  as  a  student 
during  his  undergraduate  days  at  the 
university. 

Bill  Jordan's  interest  in  engineering 
began  while  in  high  school.  After  grad- 
uation, he  came  to  the  University  of 
Alabama  where  he  earned  a  bachelor 
of  science  degree  in  mechanical  engi- 
neering in  1942,  followed  by  a  master 
of  science  degree  in  1949.  He  received 
a  doctorate  from  the  University  of  Illi- 
nois in  theoretical  and  applied  me- 
chanics in  1952. 

Prom  1942  to  1946,  Jordan  was  on 
active  duty  with  the  U.S.  Army  where 
he  achieved  the  rank  of  captain.  Prom 
1946  to  1973  he  led  a  distinguished 
career  in  the  Army  Reserves  where  he 
achieved  the  rank  of  colonel  and  re- 
ceived the  Meritorious  Service  Medal 
upon  his  retirement. 

Bill  Jordan  began  his  40-year  career 
with  the  University  of  Alabama  in 
1946,  as  an  engineering  instructor.  He 
then  climbed  the  academic  ranks  to 
the  positions  of  assistant  professor,  as- 
sociate professor  and  professor  of  en- 
gineering mechanics. 

From  1961  to  1968  and  1981  to  1986, 
Dr.  Jordan  served  as  head  of  the  de- 
partment of  engineering  mechanics 
and  from  1968  to  1981,  he  was  the 
head  of  the  department  of  aerospace 
engineering,  mechanical  engineering, 
and  engineering  mechanics. 

Mr.  President,  I  wish  that  I  could  be 
with  Bill  Jordan  and  his  wife  Carolyn 
and  his  three  children,  Lucy,  Rebecca 
and  William  today  to  shcre  with  them 
and  the  university  community  this  ex- 
citing event.  I  am  proud  to  serve  as 
one  of  Bill's  representatives  in  Wash- 
ington, and  prouder  still  to  call  him 
my  friend.* 


PUT  THE  TRUST  BACK  IN  THE 
SOCIAL  SECURITY  TRUST  FUND 

•  Mr.  HOLUNOS.  Mr.  President,  this 
morning    I    joined    with    the    distin- 


guished majority  leader.  Senator 
Mitchell,  and  others  to  unveil  our 
proposal  for  taking  the  Social  Security 
surpluses  off  budget  for  purposes  of 
calculating  compliance  with  Gramm- 
Rudman-Hollings.  This  leadership  ini- 
tiative will  be  a  critical  first  step 
toward  restoring  truth  in  Federal 
budgeting.  And,  let's  face  it,  until  we 
acknowledge  the  truth— the  scale  and 
enormity— of  our  deficits,  then  we  will 
continue  on  our  current  wreckless 
course  of  do-nothingism,  denial,  and 
deception. 

The  late  John  Mitchell,  when  he  was 
Attorney  General  in  the  Nixon  admin- 
istration, used  to  say  over  and  over 
again,  "Watch  what  we  do.  not  what 
we  say."  Well,  the  American  people 
would  do  well  to  take  that  same  advice 
if  they  want  to  understand  just  how 
desperate  our  current  fiscal  crisis 
really  is. 

Look  not  at  what  we  are  saying,  but 
at  what  we  are  doing.  We  say  that  the 
budget  deficit  for  1990  will  be  just 
under  $100  billion.  Yet,  lo  and  behold, 
at  the  end  of  this  month  we  are  going 
to  raise  the  debt  limit  by  some  300  bil- 
lion dollars  to  allow  for  expected 
public  borrowing  during  fiscal  year 
1990.  Now,  if  the  deficit  is  only  $100 
billion,  why  are  we  going  to  borrow 
$300  billion?  The  answer  is  simple.  We 
are  going  to  borrow  $300  billion  in 
1990  because  the  true  deficit,  once  you 
cut  through  all  the  monkeyshine,  is 
going  to  be  $300  billion.  We  arrive  at 
that  fanciful  $100  billion  projection 
only  by  indulging  in  enough  fraud  and 
larceny  and  malfeasance  to  land  an  or- 
dinary citizen  in  the  penitentiary. 

Of  course,  the  most  reprehensible 
fraud  in  this  great  jambalaya  of 
frauds  is  the  systematic  and  total  ran- 
sacking of  the  Social  Security  trust 
fund  in  order  to  mask  the  true  size  of 
the  deficit.  As  we  all  know,  the  Social 
Security  payroll  tax  has  become  a 
money  machine  for  the  U.S.  Treasury, 
generating  fantastic  revenue  surpluses 
in  excess  of  the  costs  of  the  Social  Se- 
curity program.  Excess  Social  Security 
tax  revenues  will  be  $65  billion  in  1990 
alone— boosted  by  yet  soiother  rise  in 
the  Social  Security  tax  rate,  slated  to 
kick  in  January  1.  By  1993.  the  annual 
Social  Security  surplus  will  soar  to  $99 
billion. 

The  public  fully  supported  enact- 
ment of  hefty  new  Social  Security 
taxes  in  1983  to  ensure  the  retirement 
program's  long-term  solvency  and 
credibility.  The  promise  was  that 
today's  huge  surpluses  would  be  set 
safely  aside  in  a  trust  fund  to  provide 
for  baby-boomer  retirees  in  the  next 
century. 

Well,  look  again.  The  Treasiu-y  is  si- 
phoning off  every  dollar  of  the  Social 
Security  surplus  to  meet  current  oper- 
ating expenses  of  the  Government.  By 
thus  reducing  the  deficit,  we  mask  the 
true  enormity  of  the  Federal  budget 
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crisis  while  creating  the  illusion  that 
Congress  and  the  administration  are 
actually  doing  something  about  defi- 
cits. 

Mr.  President,  our  proposed  amend- 
ment, which  we  Intend  to  attach  to 
the  debt-ceiling  bill,  would  put  Social 
Security  surpluses  off  budget  for  pur- 
poses of  calculating  the  Federal 
budget  deficit  beginning  October  1, 
the  first  day  of  fiscal  1990.  The  distin- 
guished Jimior  Senator  from  Texas 
and  his  Republican  colleagues,  aiming 
to  rescue  the  administration's  read  my 
lips  strategy,  plan  an  alternative 
amendment  that  would  put  Social  Se- 
curity off  budget  in  the  distant  future, 
in  1994. 

By  1994,  however,  a  cimiulative  sum 
in  excess  of  a  half-trillion  dollars  will 
have  been  borrowed  from  the  Social 
Security  trust  fund,  and  the  denuded 
trust  fund  will  be  pUed  high  with 
lOU's.  Those  lOU's  are  a  charming 
bookkeeping  nicety,  but  the  sheriff 
who  tries  to  collect  on  them  is  truly 
going  to  have  his  work  cut  out  for 
him. 

The  hard  fact  is  that,  in  the  next 
century,  the  Social  Security  system 
will  find  itself  paying  out  vastly  more 
In  benefits  than  it  is  taking  in  through 
payroll  taxes.  And  the  American 
people  will  wake  up  to  the  reality  that 
those  lOU's  in  the  trust  fund  vault  are 
a  21st-century  version  of  Confederate 
banknotes. 

Of  course,  the  Treasury  would  have 
the  option  of  raising  taxes  to  repay 
the  astronomical  sums  we  have  bor- 
rowed from  the  trust  fimd.  But  that 
would  be  a  brazen  ripoff  of  working 
Americans,  many  of  whom  will  be  re- 
tirees obliged  to  pay  a  second  time  for 
the  benefits  they  have  already  earned. 
On  the  other  hand,  if  the  Treasury 
wimps  out  and  chooses  not  to  raise 
taxes  to  reimburse  the  trust  fund, 
then  there  will  be  no  alternative  but 
to  slash  Social  Security  benefits.  The 
most  likely  scenario  is  that  Social  Se- 
curity payments  would  be  turned  into 
just  another  means-tested  welfare  pro- 
gram for  the  very  poor;  if  you  make 
more  than  say.  $15,000  per  year,  then 
forget  about  coUecting  any  Social  Se- 
curity benefits. 

Any  way  you  slice  it.  it  is  a  lousy 
public  policy  to  borrow  massively  from 
the  Social  Security  trust  fund  with  no 
credible  plan  for  reimbursement.  Of 
course,  the  immediate  damage  from 
this  approach  is  that  it  allows  us  to 
mask  the  true  scale  of  the  Federal 
budget  deficit,  thus  making  it  easier 
for  us  pollticiiuis  to  sit  on  our  hands. 

This  is  a  gross  breach  of  faith  with 
the  American  people.  Social  Security 
is  perhaps  the  most  successful  social 
program  ever  enacted  by  the  Federal 
Government.  Without  question,  it  is 
the  most  effective  antipoverty  pro- 
gram in  history.  Social  Security  is  not 
charity  or  welfare.  On  the  contrary,  it 
Is  a  supplementary  retirement  fund 


that  workers  pay  for  with  their  hard- 
earned  money. 

I  say  it  is  time  to  stop  playing  games 
with  Social  Security  and  the  Govern- 
ment's finances.  It  is  time  to  use 
honest  budget  numbers  and  to  make 
honest  budget  choices.  By  all  means, 
let  us  begin  by  putting  Social  Security 
truly  in  trust  and  totally  off  budget. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  my  original  bill 
be  printed  in  the  Record  at  this  point: 


(b)  EmcnvK  Datb.— Section  276<bXl)  of 
the  Balanced  Budget  and  Bnergoicy  Deficit 
Control  Act  of  1985  U  amended  by  striking 
"1»93"  and  inserting  "1996". 

SBC  S.  REVIEW  METHODS  OF  MAXIMIZING  INVEST- 
MENT RETURN  ON  TRUST  PUNOS. 

Paragraph  (S)  of  section  MKc)  of  the 
Social  Security  Act  (U.8.C.  401(c))  U  amend- 
ed by  Inserting  "(Including  Investment  poU- 
cJes  which  maximize  the  return  on  the 
Trust  Funds  within  the  requiremenU  of 
subsection  (d))"  after  "managing  the  Trust 
Funds".* 


S. - 
Be  it  enacted  by  the  SenaU  and  House  of 
Reprttentativea    of   the    United   State*   of 
America  in  Congrest  auembled, 

SECTION  I.  SHORT  TTfLE. 

This  Act  may  be  cited  as  the  "Social  Secu- 
rity Preservation  Act." 

SEC  t  EXCLUSION  OF  RECEIPTS  AND  DISBURSE- 
MENTS OF  S(KIAL  SECURTTY  TRUST 
FUNDS  WHEN  CALCULATING  MAXI- 
MUM DEFICrr  AMOUNTS. 

(a)  Definition  or  Deticit.— (1)  The 
second  sentence  of  paragraph  (6)  of  section 
3  of  the  Congressional  Budget  and  Im- 
poundment Control  Act  of  1974  (2  U.S.C. 
622(6))  is  repealed. 

(2)  Section  275(b)(2)(A)  of  the  Balanced 
Budget  and  Emergency  Deficit  Control  Act 
of  1985  (2  U.S.C-  901  note)  Is  amended  by 
striking  out  "and  the  second  sentence  of 
section  3(6)  of  such  Act  (as  added  by  section 
201(A)(1)  of  this  Joint  resolution)". 

(b)  Social  SicuRmr  Act.— Subsection  (a) 
of  section  710  of  the  Social  Security  Act  Is 
amended  by  striking  "shall  not  be  Included 
In  the  totals  of  the  budget"  and  insert.lng 
"shall  not  be  Included  In  the  budget  deficit 
or  any  other  totals  of  the  budget". 

(c)  ErrECTivE  Date.— The  amendments 
made  by  subsection  (a)  and  (b)  shall  apply 
with  respect  to  fiscal  years  beginning  after 
September  30.  1989. 

SEC.  J.  MAXIMUM  DEFIOT  AMOUNT. 

Section  3(7)  of  the  Congressional  Budget 
and  Impoundment  Control  Act  of  1974  is 
amended  to  read  as  follows: 

"(7)  The  term  'mayl""""  deficit  amount' 
means— 

"(A)  with  respect  to  the  fiscal  year  begin- 
ning October  1, 1988,  $171,900,000,000; 

"(B)  with  respect  to  the  fiscal  year  begin- 
ning October  1.  1986,  $144,000,000,000; 

"(C)  with  respect  to  the  fiscal  year  begin- 
ning October  1,  1987,  (144.000,000,000; 

"(D)  with  respect  to  the  fiscal  year  begin- 
ning October  1.  1988,  $136,000,000,000; 

"(E)  with  respect  to  the  fiscal  year  begin- 
ning October  1. 1989,  $165,000,000,000; 

"(F)  with  respect  to  the  fiscal  year  begin- 
ning October  1, 1990.  $139,000,000,000; 

"(O)  with  respect  to  the  fiscal  year  begin- 
ning October  1, 1991.  $114,000,000,000; 

"(H)  with  respect  to  the  fiscal  year  begin- 
ning October  1, 1902,  $91,000,000,000; 

"(I)  with  respect  to  the  fiscal  year  begin- 
ning October  1, 1993,  $61,000,000,000; 

"(J)  with  respect  to  the  ftacal  year  begin- 
ning October  1, 1994,  $31,000,000,000; 

"(K)  with  respect  to  the  fiscal  year  begin- 
ning October  1. 1905.  $0. 

SEC  4.  CONFORMING  CHANGES. 

(a)  DPiNiTioit  OP  Maroih.— Section 
257(10)  of  the  Balanced  Budget  and  Emer- 
gency Deficit  Control  Act  of  1985  is  amend- 
ed by— 

(1)  striking  "fiscal  year  1992"  and  Insert- 
ing "fiscal  year  1995";  and 

(2)  striking  "fiscal  year  1993"  and  Insert- 
ing "fiscal  year  1906". 


HOUSING  REFORM  PROPOSAL 
•  Mr.  GARN.  Ui.  President,  this  past 
week  marked  an  important  and  posi- 
tive step  for  housing.  Secretary  Kemp 
propcMed  a  sweeping  reform  package 
to  turn  around  some  of  the  problems 
that  have  plagues  the  Department  of 
Housing  and  Urban  Development.  I 
commend  the  Secretary  for  respond- 
ing to  the  lu^ency  of  this  problem 
with  an  objective,  responsible  propos- 
al. 

With  the  introduction  of  this  pro- 
posal, it  is  time  for  Congress  to  act. 
Just  as  we  addressed  the  FSUC  crisis, 
we  must  move  immediately  to  halt 
practices  and  programs  which  have 
drained  HUD  and  the  taxpayer. 

As  ranking  member  of  the  Senate 
Banking  Committee.  I  hope  to  join  the 
chairman  of  the  committee,  Senator 
RiEGLE,  to  advance  Secretary  Kemp's 
housing  reform  package.  Chairman 
RiBGLE  and  I  worked  effectively  in  a 
bipartisan  manner  to  advance  the 
FIRREA  legislation.  It  is  my  belief 
that  we  can  duplicate  this  effort  to  re- 
spond with  similar  urgency  to  the 
problems  in  our  Nation's  housing  pro- 
grams. 

The  proposal  of  Secretary  Kemp  tar- 
gets those  activities  of  the  Depart- 
ment which  are  in  dire  need  of  atten- 
tion and  restructuring.  Just  last  week 
the  GAO  testified  before  the  Senate 
Banking  Committee  to  explain  the 
nature  of  the  $4.2  billion  loss  of  the 
FHA  program  in  1988.  This  loss  marks 
a  major  turnaround  for  the  program 
after  a  decade  of  financial  soundness. 
Over  $960  million  of  this  loss  stems 
from  just  one  program,  the  coinsur- 
ance program. 

Although  it  is  clear  that  the  FHA 
has  incurred  substantial  losses  for  a 
variety  of  reasons,  one  thing  is  clear 
We  have  not  paid  enough  attention  to 
mynkging  and  monitoring  activities 
that  relate  to  the  PHA  funds.  Secre- 
tary Kemp  acknowledges  the  need  for 
focus  and  reform  related  to  the  FHA. 
Three  out  of  the  five  areas  of  the  ad- 
ministration's package  target  PHA. 
The  proposal  established  a  chief  finan- 
cial officer  for  HUD  and  a  Comp- 
troller to  oversee  the  PHA  program.  It 
terminates  the  tiUe  X  Land  Devel<H>- 
ment  Insurance  Program,  a  program 
which  has  almost  a  50-percent  default 
rate.  And.  the  proposal  gets  PHA  out 
of  the  business  of  insuring  vacation 
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homes.  These  steps  and  others  clearly 
move  in  the  direction  of  restoring  the 
integrity  and  soundness  of  the  FHA 
program. 

In  addition  to  programmatic  prob- 
lems, the  Department  has  been  over- 
whelmed by  influence  peddling. 
Whether  Republican  or  Democrat,  a 
consultant  with  the  right  ties  or  con- 
nections could  benefit  from  assisting 
developers  with  HUD  contracts.  In 
some  circumstances  the  consultants 
have  made  as  much  as  $300,000  on  a 
single  project.  Low-income  housing 
programs  were  not  designed  to  be 
money-making  programs  for  consult- 
ant and  lobbyists  in  Washington.  Real- 
istic reform  must  get  HUD  out  of  the 
business  of  being  a  political  cash  regis- 
ter. 

Secretary  Kemp's  proposal  does  just 
this.  The  proposal  requires  the  regis- 
tration of  consultants,  and  it  ensures 
that  HUD  funding  used  in  conjunction 
with  the  low-income  tax  credit  is  used 
efficiently  and  only  in  situations  of 
need.  It  eliminates  CDBG  discretion- 
ary funding,  a  pool  of  funding  which 
has  become  prime  for  special  congres- 
sional projects  which  are  not  truly 
needed  like  bike  racks  and  swimming 
pools. 

Secretary  Kemp's  proposal  repre- 
sents a  broad  range  of  concerns  about 
the  Department  of  Housing  and  Urban 
Development.  It  Is  a  proposal  that  re- 
flects congressional  investigations,  in- 
dependent financial  audits,  and  press 
accounts.  It  takes  into  consideration 
management  issues  and  structural 
problems  with  programs.  It  is  a  wel- 
come overhaul  of  an  agency  that  has 
so  desperately  needed  attention  and 
reform. 

These  have  certainly  been  trying 
times  at  HUD.  Not  many  could  have 
withstood  the  confusion  and  pressure. 
In  the  face  of  these  problems.  Secre- 
tary Kemp  has  exhibited  incompara- 
ble leadership  and  resilience.  I  truly 
look  forward  to  working  with  his  ad- 
ministration to  "clear  the  decks"  and 
move  onward.* 
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termined  by  the  EInvironmental  Pro- 
tection Agency.  Revenue  raised 
through  the  fee  would  be  placed  in  the 
U.S.  Treasury  and  would  be  used  to 
compensate— in  part— those  States 
currently  accepting  out-of-state  solid 
waste. 

During  the  Senate's  review  of  the 
bill  throughout  the  day,  however,  tax 
implications  were  raised  in  light  of  the 
fee  provision  which  would  require  ex- 
tensive review  by  the  Finance  Commit- 
tee, rather  than  the  Committee  on  En- 
vironment and  Public  Works.  Given 
the  urgency  of  the  landfill  situation 
and  the  need  for  prompt  action  to 
avert  an  environmental  crisis.  Senator 
Heinz  and  I  decided  this  evening  to 
revise  the  bill  by  omitting  the  fee  pro- 
vision at  this  time.  We  plan  to  intro- 
duce, however,  a  separate,  freestand- 
ing bill  containing  this  provision  in  the 
near  future. 

Mr.  President,  to  reiterate  my  state- 
ment expressed  this  morning,  this  ap- 
proach, which  focuses  on  incentives 
for  States  to  form  regional  compacts 
to  address  solid  waste  issues,  repre- 
sents a  significant  beginning  to  ad- 
dress a  difficult  problem.  Therefore,  I 
urge  my  colleagues  to  join  us  in  sup- 
port of  this  initiative  to  address  land- 
fill problems  nationwide.* 


Director  of  the  Bureau  of  Land  Man- 
agement at  the  Department  of  the  In- 
terior. Prom  1976-81,  he  served  as 
Lieutenant  Governor  of  the  State  of 
Illinois  and  was  active  in  a  number  of 
State  energy  and  mining-related  pro- 
grams. His  background  and  experience 
in  Federal  and  State  government  make 
him  well  qualified  for  the  position  of 
Assistant  Secretary  for  Land  and  Min- 
erals Management. 

Mr.  President,  I  urge  my  colleagues 
to  join  me  in  supporting  Mr.  O'Neal's 
confirmation  as  Assistant  Secretary  of 
the  Interior  for  Land  and  Minerals 
Management. 


LEGISLATIVE  SESSION 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Senate  will 
now  resume  legislative  session. 


EXECUTIVE  SESSION 


REVISION  OF  SOLID  WASTE 
DISPOSAL  BILL 
•  Mr.  SPECTER.  Blr.  President,  I  take 
this  opportunity  to  point  out  to  my 
colleagues  a  revision  in  the  legislation 
Senator  Hnifz  and  I  announced  this 
morning  regarding  the  disposal  of 
solid  waste.  As  my  colleagues  know, 
when  the  Senate  convened  this  morn- 
ing, Senator  Heinz  and  I  introduced  a 
bill  to  address  the  rapidly  decreasing 
landfill  capacity  in  Pennsylvania  and 
throughout  the  Nation. 

The  version  of  the  bill  we  originally 
planned  to  Introduce,  and  which  I  dis- 
cussed in  my  floor  statement,  included 
a  provision  to  impose  a  fee.  per  ton  of 
solid  waste,  on  States  currently  ex- 
porting solid  waste  to  other  States. 
The  amount  of  this  fee  was  to  be  de- 


EXECUTIVE  CALENDAR 

Mr.  MITCHELL.  Mr.  President.  I 
ask  unanimous  consent  that  the 
Senate  proceed  to  executive  session  to 
consider  the  following  nomination: 
Calendar  Order  No.  377.  I  further  ask 
unanimous  consent  that  the  nominee 
be  confirmed;  that  any  statements 
appear  in  the  Record  as  if  read;  that 
the  motion  to  reconsider  be  laid  upon 
the  table;  that  the  President  be  imme- 
diately notified  of  the  Senate's  action; 
and  that  the  Senate  return  to  legisla- 
tive session. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  nomination  considered  and  con- 
firmed is  as  follows: 

Department  of  the  Interior 

I>avid  Courtland  O'Neal,  of  Illinois,  to  be 
an  Assistant  Secretary  of  the  Interior,  vice 
J.  Steven  Griles,  resigned. 

STATEMENT  ON  THE  NOMINATION  OF  DAVID  C. 
O'NEAL  TO  BE  ASSISTANT  SECRETARY  OF  THE 
INTERIOR  FOR  LAND  AND  MINERALS  MANAGE- 
MENT 

Mr.  McCLURE.  Mr.  President,  on 
October  4,  1989,  the  Committee  on 
Energy  and  Natural  Resources  favor- 
ably reported  the  nomination  of  David 
C.  O'Neal  to  be  Assistant  Secretary  of 
the  Interior  for  Land  and  Minerals 
Management  by  a  unanimous  vote. 

Mr.  OT»eal  currently  serves  as  the 
Assistant  Secretary  of  Mine  Safety 
and  Health  at  the  Department  of 
Labor,  and  prior  to  that  was  Deputy 


ORDERS  FOR  MONDAY. 
OCTOBER  16,  1989 

RECESS  UNTIL  2  P.M.;  MORNING  BUSINESS;  BEGIN 
CONSIDERATION  OF  S.J.  RES.  180 

Mr.  MITCHELL.  Mr.  President,  I 
ask  unanimous  consent  that  when  the 
Senate  completes  its  business  today  it 
stand  in  recess  until  2  p.m.  on 
Monday,  October  16;  that  following 
the  time  for  the  two  leaders  there  be  a 
period  for  morning  business  until  3 
p.m.,  with  Senators  permitted  to  speak 
therein  for  up  to  5  minutes  each;  and 
that,  at  3  p.m.,  the  Senate  begin  con- 
sideration of  Calendar  Order  No.  257. 
Senate  Joint  Resolution  180,  the  con- 
stitutional amendment  relating  to  flag 
desecration. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


RECESS  UNTIL  2  P.M.,  MONDAY, 
OCTOBER  16,  1989 

Mr.  MITCHELL.  Mr.  President,  if 
the  distinguished  Republican  leader 
has  no  further  business  and  if  no 
other  Senator  is  seeking  recognition,  I 
ask  unanimous  consent  that  the 
Senate  stand  in  recess  under  the  previ- 
ous order. 

There  being  no  objection,  the 
Senate,  at  11:56  p.m..  recessed  until 
Monday,  October  16, 1989,  at  2  p.m. 


NOMINATIONS 

Executive  nominations  received  by 
the  Senate  October  13,  1989: 

DEPARTMENT  OF  JUSTICE 

ROBERT  W.  SWEET.  JR..  OP  VIROINIA.  TO  BE  ADMIN- 
ISTRATOR OP  THE  OFFICE  OP  JUVENILE  JUSTICE 
AND  DELINQUENCY  PREVENTION.  VICE  VERNE  L. 
BPEIR8.  RESIONB}. 

IN  THE  COAST  GUARD 

THE  POLLOWINO  REGULAR  OFFICERS  OF  THE  VS. 
COAST  GUARD  FOR  PROMOTION  TO  THE  GRADE  OF 
UEUTENANT  COMMANDER: 


RONALD  8.  CONDRON 
MICHAEL  J.  BECHTEL 
ROBERT  L.  ROHLROFF 
PHILIP  T.  STANLEY 
PHILUP  U  STEPHENSON 
LAWRENCE  E.  SOLBERG 


STANLEY  J.  LANDER 
RICHARD  W.  CU880N.  JR. 
GENE  L.  SCHLECBTE 
PATRICK  J.  CUNNINGHAM. 

JR. 
JACK  R.  BENTLEY 
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MARK  J.  SIKORSKI 
MARK  H.  LANDRY 
PETER  J.  DINICOLA 
WILLIAM  P.  VirrH.  JR. 
MARK  J.  BURROWS 
KEVIN  O.  ROSS 
HANSON  K.  BROWN  III 
MARK  L.  MILLER 
CLINTON  8.  GORDON 
WILLIAM  F.  MEYN.  JR. 
ROBERT  W.  MCCARTHY  III 
WAYNE  N.  COLLINS 
JAMES  A.  WATSON  IV 
BRIAN  J.  O'KEEFE 
LEET.  ROMA8CO 
MARTIN  U  JACKSON 
FREDERIC  C.  HARWOOD 
JAY  R.  BICHMAN 
RONALD  F.  WOHLFROM 
CUFFORD  K.  COMER 
JAMES  A.  MCKENZIE 
WILLIAM  P.  LAYNE  III 
WILLLAM  J.  WAGNER 
RICHARD  C.  YAZBEK 
STEPHEN  L.  KANTZ 
JEFFREY  B.  STARK 
EDDIE  V.  MACK 
DWIGHT  K.  MCGEE 
JOSEPH  R.  CASTILLO 
ROBERT  A.  VANZANDT 
JOHN  W  YOST 
ANDREW  O.  GIVEN8 
PAUL  A.  PREUS8E 
KURT  R.  WELLINGTON 
JON  M.  BECRTLE 
BRUCE  W.  BLACK 
MICHAEL  J.  LAPINSKI 
OEORGE  S.  SABOL 

KENNETH  KEEFE       

MITCHELL  R.  FORRESTER 
RONALD  J  RABAGO 
THOMAS  J.  CHUBA.  JR. 
MARK  E  ASHLEY 
MATTHEW  J.  VAUGRAN 
ROBERT  E  REININGER 
KENT  P.  MACK 
LANCE  W.  CARPENTER 
BRYON  ING 
ffTEVEN  H.  RATTI 
WAYNE  C.  PARENT 
MICHAEL  P.  RAND 
MICHAEL  J.  MANGAN 
JEFFREY  E  BRAGER 
DOUGLAS  R  CARLSON 
JAMES  K.  DABNEY 
STEVEN  F.  BUTLER 
MICHAEL  R.  SAFFORD 
AIXXANDER  P.  MUNOZ 
PATRICU  B.  DARCY 
ROBERT  V.  PALOMOBO 
WILLIAM  D.  ELEY 
EDWARD  J.  OLEASON 
BRIAN  R.  CONAWAY 
JOSEPH  A.  BIGLEY.  JR. 
EGBERT  DEJONG 
HUBERT  L.  HOOD.  JR. 
MICHAEL  D.  VALERIO 
THOMAS  C.  RIOOS 
J08B>H  R.  EWALT 
MICHAEL  T.  BURNETT 
MICHAEL  G.  FETROW 
RONALD  S.  LEIDNER 
OERALD  R  HAGAN 
WALCOTT  J.  BECKER.  JR. 
ALEX  C.  MCMAHAN.  JR. 
ALLAN  J.  COATES 
DALE  L.  WALKER 
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GUY  R.  80RENSEN 
THOMAS  H.  8PBCUT 
JOHN  B.  SMITH 
GARLAND  M.  LEWIS 
JOSEPH  W.  EVANS.  JR. 
CHARLES  R.  BARBER 
JEFFREY  D.  ELLISON 
DARRELL  W.  WILLIAMS 
STEVEN  D.  HARDY 
KEVIN  E  DALE 
MICHAEL  E  NEtSEN 
ROBERT  L.  HURST 
ARTHUS  J.  LAMONTAGNE 
MICHAEL  KOPITO 

cHRianropHER  w.  ulue 

OINA  M  JAC0B80N 
JAMES  MFAKLKT 
KENF.  KRAUSE 
JEFFREY  A.  GABRIEL80N 
JAMES  M.  OBERNE8SER 
MICHAEL  L. 

SCHAFER8MAN 
THOMAS  R.  CAHILL 
PHILIP  K.  DAGNESE 
GLENEHENSLEY 
GARRY  L.  DANIEL 
HENRY  D.  REED 
ROBERT  M.  AUSTIN 
DOUGLAS  P.  RIOGIN8 
JOHN  J.  LAPKE 
WILLIAM  J.  MCHENRY 
PATRICK  T.  KEANE 
JOHNNY  L.  HOLLOWELL 
GUY  A.TETREAU 
JAMES  Z.  MONAGHAN 
STEPHEN  P.  OARRITY 
RHAE  A.  OlACOMA 
STEVE  M.  SAWYER 
DUANE  M.  SMITH 
JAMES  W.  KELLY 
DARRELL  C.  FOLSOM 
LAWRENCE  M.  FONTANA 
MICHAEL  T.  COVEY 
LARRY  D.CREEK 
DANIEL  A.  NEPTUN 
EARL  W.  FAIRCHILD.  JR. 
GARY  J.  FOX 
ROBERT  P.  RUTLEDGE 
PAUL  D.  JEWELL 
ARNE  O  DENNY 
EARLE  G.  THOMAS  IV 
WILLLAM  J.  UBERTI 
RUSSELL  F. 

GLENDENNING 
JOHN  C.  OIFFORD 
CHRISTOPHER  C.  COLVIN 
DOUGLAS  J.  WISNIEWSKI 
ROBERT  W.  NUTTING 
BRADLEY  M.  JACOBS 
CHET  A.  HARTLEY 
GREGORY  A.  KMIECIK 
ALLEN  LOTZ 
KURT  W.  NANCARROW 
DAVID  B.  MCLEISB 
FRANCIS  J.  STURM 
DAVID  C.  SPILLMAN 
CHRISTOPHER  A.  ABEL 
NORRIS  E  MERKLE 
WILLLAM  D. 

WIEDENHOE^T 
WILLIAM  H  JONES 
DAN  S  TAKASUGI 
CHRISTOPHER  J. 

CONKUN 
KEVIN  S.  COOK 
DANE  6.  EGU 


IN  THE  AIR  FORCE 

THE  FOLLOWING  OFFICERS  FOR  APPOINTMENT  IN 
THE  REGULAR  AIR  FORCE  UNDER  THE  PROVISIONS 
OF  SECTION  S31.  TITLE  10.  UNITED  STATES  CODE. 
WITH  A  VIEW  TO  DESIGNATION  UNDER  THE  PROVI- 
SIONS OF  SECTION  80ri.  TITLE  10.  UNITED  STATES 
CODE.  TO  PERFORM  DUTIES  INDICATED  WITH 
GRADE  AND  DATE  OF  RANK  TO  BE  DETERMINED  BY 
THE  SBCRKTARY  OF  THE  ATR  FORCE  PROVIDED 
THAT  IN  NO  CASE  SHALL  THE  FOLLOWING  OFFICERS 
BE  APPOINTED  IN  A  HIGHER  GRADE  THAN  THAT  IN- 
DICATED. 

MEDICAL  CORPS 

To  be  colonel 

EDWARD  &  CARMICK.  5M-40-1M7 
NOWLAN  K.  DEAN.  52S-4O-017a 
GLORIA  B.  DUFFY.  0«S-44-»U 


TERRY  H.  OOPF.  •T4-M-t4M 
JAMES  R.  HICKMAN.  n2-«»-<ni 
MURL  E  LEIBRBCHT.  S3«-«a-en( 
CHANORAKANT  P.  SHAH.  tM-M-TJM 
JOEL  TRUJILLO.  M0-M-03M 

To  be  lieutenant  colonel 

RAYMOND  L.  GRAHAM.  4S3-7e-«M* 
RONALD  E  GRIMWOOD.  ne-O-OlK 
DAN  M.  HENSHAW.  570-40-7117 
MOHAMMED  S.  UDDIN.  Ml-««-5«W 

To  be  captain 

KAREN  A.  FOX.  »»-06-l7Il 
DONAU>  R  YOHO.  JR.  MI-3I-4410 

DEMTAL  CORPS 

To  be  lieutenant  colonel 

JAMES  D.  ALUIAN.  24I-a»-«U0 
PETER  S.  BARRINGER.  tS7-4«-440t 
BARRY  O.  BARRUS.  510-»4-«ai7 
LARRY  D.  ELUSON.  ll»-<a-5ni 
VINCENT  CHUNG-HGN  HU.  2S1-M-117I 
FRANK  J.  REBCH.  4M-«a-«S«l 
JON  E  SCHIFr.  M«-43-«7et 

To  be  major 

GEORGE  W.  CASTRO.  »7-«4-«lM 
JON  O.  PULLER.  JR..  4«3-««-5701 
WILLLAM  T.  GILLESPIE  a3-»2-UOt 
ALAN  E.  PALMER  4S7-»-«J0a 

To  be  captain 

RICHARD  H.  vnXA.  0»-«e-7tOO 

MEDICAL  SERVICES  CORPS 

To  be  lieutenant  colonel 

JAMES  M.  DAVIS.  401-00-SIO* 

BIOMEDICAL  SCIENCES  CORPS 

To  be  major 

CHARLES  P.  MENDEZ.  M7-0S-97S2 

CHAPLAIN  CORPS 

To  be  first  lieutenant 

MICHAEL  J.  STACY.  SS4-«3-S612 

JUDGE  ADVOCATE 

To  be  major 

BENEDICT  C.  VIGUETTA.  0M-40-7«t7 

THE  FOLLOWING  OFFICER  FOR  APPOINTMENT  IN 
THE  REGULAR  AIR  FORCE  UNDER  THE  PROVISIONS 
OF  SECTION  531.  TITLE  10.  UNITED  STATES  CODE. 
WITH  GRADE  AND  DATE  OP  RANK  TO  BE  DETER- 
MINED BY  THE  SECRETARY  OP  THE  AIR  FORCE  PRO- 
VIDED THAT  IN  NO  CASE  SHALL  THE  OFFICER  BE  AP- 
POINTED IN  A  GRADE  HIGHER  THAN  INDICATED. 

LIKE  OF  THE  AIR  FORCE 

To  be  major 

DALE  H.  RATH  SOt-SS-M20 

THE  FOLLOWING  CADET.  U&  AIR  FORCE  ACADEMY. 
FOR  APPOINTMENT  AS  A  SECOND  LIEUTENANT  IN 
THE  REGULAR  AIR  FORCE  UNDER  THE  PROVISIONS 
OF  SECTIONS  MSKB)  AND  511.  TITLE  10.  UNITS) 
STATES  CODE.  WITH  A  DATE  OF  RANK  TO  BE  DETER 
MINED  BY  THE  SECRETARY  OF  THE  AIR  FORCE. 
ALAN  L.  MATHIS.  259-15-113} 

THE  FOLLOWING  INDIVIDUALS  FOR  APPOINTMENT 
AS  RESERVE  OF  THE  AIR  FORCE  IN  GRADE  INDICAT- 
ED. UNDER  THE  PROVISIONS  OF  SECTION  SM.  TITLE 
10.  UNITED  STATES  CODE  WITH  A  VIEW  TO  DESIGNA- 
TION UNDER  THE  PROVISIONS  OP  SECTION  Wn. 
TITLE  10.  UNITED  STATES  CODE  TO  PERFORM  THE 
DUTIES  INDICATED. 

MEDICAL  CORPS 

To  be  colonel 

JAMES  J.  IRELAND.  4S4-lS-14n 

To  be  lieutenant  colonel 

Y.M.S.  BUSHAN.  »«-«l-r7*0 
SUN  RWAN  CHI.  4W-44-0451 
JESUS  H.  ISERN-AMARAL.  SaO-M-ilOe 
SILLOO  B.  KAPADLA.  I«0-4S-444« 
STEPHEN  A.  MCOUIRE  tlt-M-TIM 
PRIMO  B.  MILAN.  14«-»«-*M$ 
ODIE  V.  NEWBORN.  4IS-70-4M1 


SHAKUNTAIiA  PATEU  04*-»a-«m 
ARTHUR  T.  aCHERER.  »7-n-47M 
ZE  DJPH.  WALTER.  4M-«4-JMt 

NURSE  CORPS 

To  be  lieutenant  colonel 

CAROLYN  E  BASKERVnUl  U»-ll  06M 
IN  THE  ARMY 

THE  FOLLOWING  NAMED  OFTICERS.  ON  THE 
ACnVE  DUTY  LIST.  FOR  PROMOTION  TO  THE  GRADE 
INDICATED  IN  THE  U.S.  ARMY  IN  ACCORDANCE  WITH 
SECTIONS  fM  AND  CM.  TTTLK  10.  UNITED  ETATEB 
CODE  THE  OFFICERS  IDKHTIFISD  WITH  AN  ASTER- 
ISK ARE  ALSO  NOMINATED  FOR  APPOINTMDrr  IN 
THE  REGULAR  ARMY  IN  ACCORDANCE  WTTH  SEC- 
TION 531.  TITLE  10.  UNTTEO  STATES  CODR 

MEDICAL  CORPS 

Tobec<aonel 

■EDUARDO  C.  CUISON.  Ut-W-ttU 

To  be  major 

■ALBERT  D.  CAIN.  M*  04  OWO 
•DAVID  A.  COMPTON.  345-M-22N 
•yiEVEW  A.  ELG.  51S-72-S123 
•JOHN  T.  PAUU  >l*-5«-W00 
•EDWARD  B.  MCWHIRT.  2M-44-4TM 

VETERIHAKY  CORPS 

To  be  major 

•RAYMOND  K.  NINES.  2S1-70-1121 

ARMY  MUESE  OOSFS 

To  be  major 

•  BLAIN  J.  THOMAS.  S2S-M-MS2 

THE  FOLLOWING-NAMED  INDIVIDUALS  FOR  AP- 
POINTMENT IN  THE  RESERVE  OF  THE  ARMY  OP  THE 
UNITED  STATES.  UNDER  THE  PROVISIONS  OF  Tmi 
10.  UNITED  STATES  CODE  SECTIONS  SM  AND  SlU: 

MEDICAL  CORPS 

Tobecolonel 

JOHN  U  CHAMBERLAIN.  HI.  000->0-«1M 
MARSHALL  R.  JOHNSON.  401-S«-Ult 
JAMES  O.  MENZOIAN.  021-12-7700 

MEDICAL  CORPS 

To  be  lieutenant  colonel 

CARL  A.  ANDERSON.  145-2S-M)«3 
LEO  H.  CAPOCCHI.  322-22-1011 
DAVID  E  CULUGAN.  471-34-M4I 
JAMES  M.  GIFFIN.  042-20-0014 
FRANK  H   ISE  513-30-4423 
HERBERT  E  JACOB.  lM-M-4aM 
SIMON  JAMESON.  »«-42-StM 
JOHN  J.  JEHU  4i«  «6  a»0« 
CHARLES  &  KAHN.  141-3*-32U 
ROBERT  J.  KAMDtSKI.  370-4*-4447 
HARLEY  D.  KELLEY.  542-S4-«S»l 
DONALD  W  KUNDEL.  400  30  0M> 
CHARLES  R.  MABRY.  457-50- 73M 
MACK  C.  POOLE,  2S1-50-M74 
RAMON  M.  RUBIO.  571-M-MM 
JOSEPH  F.  RUDA.  JR.  344-30-HW 
JOHN  L  SORENSON.  52»-2»-«074 
ARCHIE  D.  WALDEN.  4S2-e2-M7« 


CONPIRMA-nON 

Executive  nomination  confirmed  by 
the  Senate  October  13, 1989: 

DEPARTMENT  OF  THE  OtmUOR 

DAVID  COURTLAND  O'NEAL,  OF  ILLIIOOIR  TO  BE  AN 
ASSISTANT  SECRETARY  OF  THE  DTTBUOR  

THE  ABOVE  NOMINATION  WAS  APPROVB)  SUBJECT 
TO  THE  NOMINErS  COiOimCPIT  TO  RESPOND  TO 
REQUESTS  TO  APPEAR  AND  IEB11F»  tl^KMX  ANT 
DULY  CONanrUTED  COMMITTEB  OF  THE  SENATE 
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The  House  met  at  10  a.m. 

The  Chaplain,  Rev.  James  David 
Ford.  D.D.,  offered  the  following 
prayer 

As  we  meditate  on  all  the  blessings 
of  life,  O  God,  we  especially  pray  for 
the  blessing  of  peace  in  our  lives  and 
in  our  world.  Our  earnest  petition  and 
prayer,  O  gracious  God,  our  fervent 
hope,  Is  that  people  will  learn  to  live 
together  in  reconciliation  and  respect 
so  the  terrors  of  war  will  be  no  more. 
As  You  have  created  each  person,  O 
God.  we  pray  that  You  would  so  guide 
our  hearts  and  minds  that  every 
person  of  every  place  and  background 
will  focus  on  Your  great  gift  of  life, 
and  so  learn  to  live  in  unity.  May  Your 
special  blessings  be  upon  the  peace- 
makers of  our  world  and  may  Your 
eternal  spirit  be  with  us  always.  In 
Your  name  we  pray.  Amen. 


THE  JOURNAL 

The  SPEAKER.  The  Chair  has  ex- 
amined the  Journal  of  the  last  day's 
proceedings  and  annoimces  to  the 
House  his  approval  thereof. 

Pursuant  to  clause  1,  rale  I,  the 
Journal  stands  approved. 


PLEDGE  OP  ALLEGIANCE 

The  SPEAKER.  The  Chair  will  ask 
the  gentleman  from  Arizona  [Mr. 
Kyl]  if  he  would  kindly  come  forward 
and  lead  the  membership  in  the 
Pledge  of  Allegiance. 

Mr.  KYL  led  the  Pledge  of  Alle- 
giance as  follows: 

I  pledge  allegiance  to  the  Flag  of  the 
United  SUtes  of  America,  and  to  the  Repub- 
lic for  which  It  stands,  one  nation  under 
Ood.  indivisible,  with  liberty  and  Justice  for 
aU. 


HUMAN  RIGHTS  VIOLATIONS  IN 
YUGOSLAVIA 

(Mr.  BROOMPIELD  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  BROOMPIELD.  Bfr.  Speaker, 
yesterday  our  committee  had  a  visit  by 
the  Prime  Minister  of  Yugoslavia. 

It  was  a  revealing  performance.  I 
asked  him  pointblank  about  human 
rights  violations  in  his  country.  De- 
spite the  charges  by  Amnesty  Interna- 
tional, he  denies  that  a  problem  exists. 

But  it  was  not  what  he  said;  it  was 
how  he  said  it.  What  his  eyes  said  to 
me  is  that  he  is  unconcerned  about 
the  torture  his  political  opponents  are 
getting. 


The  Prime  Minister  wants  political 
unity  in  Yugoslavia.  And  it  looks  to  me 
like  he  will  get  it  at  the  expense  of  the 
innocent  victims  who  oppose  him. 

The  Prime  Minister  also  wants  eco- 
nomic assistance  from  the  United 
States.  But  there  are  a  lot  of  Members 
who  are  fed  up  with  regimes  who  tor- 
ture their  own  people  with  one  hand 
and  extend  the  other  hand  for  human- 
itarian aid. 

Mr.  Speaker,  let  us  send  him  home 
this  time  with  empty  pockets. 


INTRODUCTION  OF  HUD 
REFORMS  LEGISLATION 

(Mr.  KYL  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarlcs.) 

Mr.  KYL.  Mr.  Speaker,  last  week, 
HUD  Secretary  Jack  Kemp  announced 
a  very  positive  package  of  reforms  in- 
tended to  put  a  stop  to  the  type  of 
fraud  and  mismanagement  that  has 
plagued  HUD  over  the  last  20  years, 
under  Democrat  and  Republican  ad- 
ministrations alike.  I  invite  my  col- 
leagues on  both  sides  of  the  aisle  to 
Join  me  as  an  original  cosponsor  of 
that  reform  package  when  it  is  intro- 
duced. 

Mr.  Speaker,  I  am  a  member  of  the 
Employment  and  Housing  Subconunit- 
tee  of  the  Government  Operations 
Committee  which  has  been  investigat- 
ing the  HUD  scandal.  The  panel  is 
looking  into  allegations  of  political  fa- 
voritism and  influence  peddling.  We 
have  heard  allegations  that  Communi- 
ty Development  Block  Grant  funding 
has  been  used  to  make  political  contri- 
butions to  local  politicians,  as  well  as 
to  buy  cocaine.  Any  taxpayer  would  be 
outraged  if  presented  with  such  infor- 
mation, we  did  not  implement  reforms 
that  ensure  it  could  never  happen 
again. 

The  Kemp  plan  does  that.  Once  im- 
plemented, it  will  ensure  that  funding 
decisions  are  made  out  in  the  open, 
not  behind  closed  doors  for  the  benefit 
of  political  patrons.  It  will  ensure  that 
projects  are  funded  on  the  basis  of 
merit,  not  on  the  basis  of  who  is  advo- 
cating them  at  a  particular  time.  It 
provides  better  targeting  of  funds  to 
serve  those  who  need  help  most. 

I  want  to  commend  Secretary  Kemp 
not  only  for  stepping  forward  with  a 
comprehensive  reform  package,  but 
also  for  his  leadership  and  quick 
action  as  reports  of  mismanagement 
came  to  light.  The  Department  could 
not  have  been  led  through  this  trou- 
bled time  by  a  more  able  and  capable 


individual  than  our  former  colleague. 
Jack  Kemp. 

I  hope  OMB  will  expedite  its  review 
of  the  reforms  so  that  this  House  can 
take  them  up  as  quicldy  thereafter  as 
possible. 


HOW  TO  GET  SERIOUS  ABOUT 
DEFICIT  REDUCTION 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  California  [Mr.  Stark]  is 
recognized  for  5  minutes. 

Mr.  STARK.  Mr.  Speaker,  our  colleague 
Dan  Rostenkowski  has  a  thoughtful  and  pro- 
vocative article  about  our  budget  problems  in 
today's  New  Yori<  Times. 

I  think  his  argument  accurately  reflects  the 
frustration  many  of  us  feel  about  the  budget 
debate.  It  is  an  exercise  in  evasion  that  is 
both  misleading  and  phony.  I  join  the  chair- 
man of  the  Ways  and  Means  (Committee  in 
saying  that  its  time  to  get  serious  about  deficit 
reduction. 

I  hope  his  forceful  argument  will  convince 
others  as  well. 

[From  the  New  York  Times,  Oct.  13, 1989] 

GRAMH-RODlfAN?  LET  THK  AX  FALL 

(By  Dan  RostenltowsU) 

Now  that  the  House  has  passed  the  Omni- 
bus Budget  Reconciliation  Act  of  1989,  the 
deficit  reduction  bill  designed  to  avoid  auto- 
matic spending  cuts  under  Gramm-Rudman, 
I  have  some  advice  for  the  members  of  the 
Senate,  where  the  debate  has  stalled.  If  you 
think  that  the  Federal  budget  deficit  should 
be  reduced,  the  surest  way  to  accomplish 
that  goal  is  to  shelve  this  legislation  and 
allow  the  Gramm-Rudman  spending  cuts  to 
go  into  effect  next  Monday. 

Every  criticism  of  Gramm-Rudman  is 
true:  It  is  mindless,  it  represents  an  abdica- 
tion of  responsibility  by  the  President  and 
the  Congress  and  it  sends  an  awful  signal  to 
the  markets  about  our  ability  to  govern. 

For  all  of  its  faults,  however,  Gramm- 
Rudman  has  one  thing  going  for  it— it  can 
result  in  more  real  deficit  reduction  than  we 
will  ever  achieve  from  the  budget  reconcilia- 
tion bUl. 

The  spending  cuts  under  Gramm- 
Rudman.  distributed  across  the  board  t>e- 
tween  defense  and  nondefense  programs, 
would  reduce  the  Federal  deficit  by  116  bil- 
lion next  year  and  by  $80  billion  over  the 
next  five  years.  By  comparison,  the  legisla- 
tion working  its  way  through  the  Congress 
will  reduce  the  deficit  by  only  $16  billion 
over  the  next  five  years  and  will  result  in 
growing  deficits  in  1993  and  beyond. 

At  the  beginning  of  this  year,  we  had  a 
tremendous  opportunity  to  confront  the 
deficit.  We  had  a  new  President,  a  new  Con- 
grress  and  a  growing  public  awareness  of  the 
need  to  put  our  fiscal  house  in  order.  In- 
stead of  grasping  the  opportunity,  we  decid- 
ed on  a  "slide-by"  budget,  one  that  would 
provide  only  modest  deficit  reduction  but 
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that  would  set  the  stage  for  a  grand  compro- 
mise next  year. 

Whatever  semblance  of  budget  discipline 
existed  at  the  t>eginning  of  this  year's  legis- 
lative process,  however,  has  all  but  disap- 
peared In  recent  weeks.  The  House,  for  ex- 
ample, rushed  to  accommodate  budget-bust- 
ing amendments  to  this  bill.  In  addition  to 
abandoning  fiscal  responsibility,  the  House 
fully  retreated  on  several  important  initia- 
tives, like  repealing  the  catastrophic  health 
care  program,  and  started  the  assault  on  tax 
reform  by  passing  a  reduction  in  the  capital 
gains  tax. 

I  have  been  particularly  distressed  with 
the  cynicism  of  President  Bush's  economic 
advisers,  and  his  supporters  in  the  Congress, 
in  their  approach  to  the  entire  del)ate.  The 
Director  of  the  Office  of  Management  and 
Budget,  Richard  Darman,  has  enthusiasti- 
cally decried  "now-nowlsm":  the  pursuit  of 
tnunediate  gratification  rather  than  plan- 
ning for  the  future.  The  Secretary  of  the 
Treasury,  Nicholas  Brady,  has  forcefully  en- 
dorsed Incentives  to  encourage  long-term 
economic  growth. 

Yet  the  Administration  has  sulistituted 
'slide-by"  budget  plans,  blue  smoke  and 
mirrors,  off-budget  financing  and  short- 
term  revenue  "surges"  for  sound  budget  dis- 
cipline. The  President's  budget  advisers 
have  been  driven  by  political  concerns,  with 
little,  if  any,  regard  for  the  real  conse- 
quences of  their  budgetary  actions. 

Popularly  elected  presidents  enjoy  their 
greatest  power  and  influence  in  their  first 
year  in  office.  George  Bush  is  no  exception. 
Yet  he  is  squandering  his  influence  to 
pursue  a  tax  cut  for  the  wealthiest  5  per- 
cent of  our  population  In  a  year  when  our 
deficit  exceeds  $130  billion  and  study  after 
study  shows  the  gap  Ijetween  rich  and  poor 
widening.  What  kind  of  priorities  does  that 
represent? 

Our  refusal  to  attack  the  deficit  would  be 
comic  if  it  were  not  so  irresponsible.  We 
want  the  Federal  Government  to  step  up 
the  war  on  drugs,  but  we  are  unwilling  to 
pay  for  It.  We  can't  walk  down  the  street 
without  stepping  over  living,  breathing  ex- 
amples of  homelessness.  We  can't  keep  up 
with  the  bills  for  a  cleaner  environment.  We 
hide  the  bills  for  the  savings  and  loan  bail- 
out off-budget.  We  have  37  million  Ameri- 
cans without  health  insurance  and  a  child 
poverty  rate  that  is  a  disgrace. 

In  a  year  when  we  should  have  been  en- 
gaged In  a  serious  debate  about  the  national 
priorities,  the  deficit  provided  a  wonderful 
fog  to  obscure  the  hard  decisions  that 
should  have  been  made. 

It's  the  sad  truth  that  we  have  a  President 
who  refuses  to  lead  and  a  Congress  that  is 
institutionally  incapable  of  leading  the  defi- 
cit reduction  effort.  This  has  left  budget 
watchers  wondering  what  crisis  will  force 
the  President,  the  Congress  and  even  the 
public  to  finally  confront  the  deficit. 

The  answer  is  Gramm-Rudman.  Let  the 
cuts  go  into  effect  next  Monday.  Make  them 
permanent  and  make  them  hurt.  And  when 
the  budget  process  begins  next  year,  maybe 
all  of  us,  starting  with  the  President,  will  be 
ready  to  meet  our  collective  responsibilities 
to  govern. 


UPDATE  ON  ACTIVITIES  OF  THE 
COMMITTEE  ON  BANKING.  FI- 
NANCE AND  URBAN  AFFAIRS 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Texas  [Mr.  Gonzalez]  is 
recognized  for  60  minutes. 


Mr.  GONZALEZ.  Mr.  Speaker.  I  do 
not  intend  to  use  but  a  fraction  of  the 
allotted  time  granted,  and  the  reason 
for  that  Is  to  continue  and  complete 
the  report  that  I  gave  last  Friday  with 
respect  to  the  conduct  and  the 
progress  of  the  business  undertaken 
by  the  House  of  Representatives'  Com- 
mittee on  Banking,  Finance  and  Urban 
Affairs. 

I  might  say  in  view  of  the  1-minute 
special  order  a  few  minutes  ago  with 
respect  to  the  reform  package  of  Sec- 
retary Kemp  that  also  as  chairman  of 
the  Subcommittee  of  the  Banking 
Committee  on  Housing  and  Communi- 
ty Development,  that  there  is  quite  a 
bit  of  confusion,  and  I  guess  it  is  un- 
derstandable to  the  external  world 
that  finds  it  difficult  to  understand 
our  procedural  methods  and  environ- 
ment that  the  Government  Operations 
Subcommittee  that  has  t)een  conduct- 
ing the  hearings  has  been  doing  so  on 
the  basis  of  the  report  that  the  inspec- 
tor general  of  HUD  gave  us  earlier  this 
year,  the  first  report  in  oljedience  to 
the  letter  that  I  had  directed  to  that 
same  inspector  general  a  year  ago  on 
June  9,  to  lie  precise. 

The  Government  Operations  Sub- 
committee is  a  housekeeping  subcom- 
mittee and  not  a  legislative  committee. 
The  subcommittee  of  substance  that 
has  jurisdiction  on  the  legislative  as- 
pects is  the  Subcommittee  on  Housing 
and  Community  Development. 

Just  last  week  I  received  the  second 
inspector  general's  report  in  ol}edience 
to  the  second  letter  that  I  addressed  to 
him  on  June  24  last  year.  It  has  taken 
that  long  to  get  the  report,  and  it  has 
to  do  with  what  we  called  the  section  8 
existing  housing  programs,  the  first 
report,  and  which  has  scandalized  the 
Nation  as  a  result  of  the  hearings  of 
the  Government  Operations  Subcom- 
mittee, which  had  to  do  with  the  so- 
called  section  8  moderate  rehabilita- 
tion program. 

I  want  to  disabuse  any  of  my  col- 
leagues' minds  or  any  citizens'  minds 
about  what  these  abuses  have  been 
about.  Just  the  predecessor  colleague 
who  spoke  out  in  the  1-minute  re- 
ferred to  scandals  in  both  Republican 
as  well  as  E>emocratic  administrations, 
and  I  think  that  is  unfair.  There  is 
nothing  in  this  history  of  the  adminis- 
tration of  these  programs  from  FHA 
to  the  recent  enactment,  and  I  say 
recent,  1978,  the  moderate  rehab  pro- 
grams, to  indicate  that  any  prior  ad- 
ministration to  the  Reagan  Republi- 
can administration  had  such  things  as 
collusion  between  HUD  officials  and 
developers  and  speculators  at  any  time 
in  the  history  of  those  programs.  It 
Just  simply  had  not  happened  until  we 
had  the  maladministration,  the  cor- 
rupt administration  of  Reagan's  HUD. 

As  chairman  of  the  subcommittee,  I 
had  been  since  1981  pointing  out  what 
turned   out   to   l>e   these   revelations 


now.  I  think  the  record  should  be  clear 
so  there  will  not  be  any  sliding  off. 

D  1010 

Of  course,  we  commend  Secretary 
Kemp.  We  have  given  him  full  sup- 
port. We  were  the  first  to  ask  him  to 
appear  before  the  Committee  on 
Banking,  Finance  and  Urban  Affairs 
soon  after  he  was  confirmed. 

As  a  matter  of  fact,  I  was  the  only 
Congressman  present  at  his  swearing 
in.  So,  of  course,  we  are  in  consolance 
with  what  he  is  seeking. 

Again,  let  me  disabuse  any  miscon- 
ception that  my  colleagues  might 
have.  Eighty  percent  of  the  reforms 
that  Secretary  Kemp  is  asking  for  are 
not  in  the  legislative  or  the  policy  or 
the  programmatic  side  of  things:  they 
are  in  the  administrative  side  of 
things,  ethics,  the  conduct  and  issu- 
ance and  promulgation  of  niles  to 
govern  the  administration  of  pro- 
grams. That  is  something  we  cannot 
legislate  on. 

There  is  no  way  we  can  pass  a  law  to 
make  any  hired  hand  in  the  adminis- 
trative branch  honest  or  efficient, 
which  has  been  true  since  the  begin- 
ning of  our  form  of  government. 

The  President  under  the  Constitu- 
tion is  charged  with  faithfully  execut- 
ing the  laws.  That  means  laws  and 
policies.  If  the  President  does  not 
faithfully  do  so,  the  only  thing  avail- 
able is  impeachment. 

I  want  to  remind  my  colleagues  that 
I  was  the  only  one  to  introduce  an  im- 
peachment resolution  on  Mr.  Reagan 
on  March  5, 1987. 

So  I  think  we  should  keep  the  record 
straight  here  so  we  do  not  again  make 
the  mistake  that  in  merely  creating  an 
image  that  something  is  being  done, 
we  really  do  not  address  the  funda- 
mental issues. 

I  would  like  to  return  to  the  source 
of  the  comments  I  wish  to  make  in  the 
continuation  of  the  report. 

I  promised  my  colleagues  when  I  was 
elected  chairman  of  the  House  Com- 
mittee on  Banking,  Finance  and  Urban 
Affairs  that  I  would  report  faithfully 
as  we  progressed  into  the  year,  a  very 
fateful  year. 

We  came  aboard  at  a  time  when  we 
had  finally  averted  what  we  had  seen 
and  had  spoken  about  from  the  wells 
here,  but  which,  unfortunately,  as  in 
the  case  of  HUD.  we  could  not  muster 
any  kind  of  public  attention. 

I  do  not  know  what  we  can  do  about 
that.  We  do  not  write  the  newspapers. 
We  do  not  determine  what  is  newswor- 
thy of  reporting.  That  tias  been  left  to 
our  free  and  independent  press,  as  it 
should  be,  and  I  am  all  for  it. 

But  be  that  as  it  may,  I  have  always 
thought  since  I  came  to  Congress  that 
it  did  not  make  sense  for  us  to  com- 
partmentalize ourselves  in  our  individ- 
ual committees. 
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President  Woodrow  Wilson  In  his 
epical  book  on  the  Congress  said  that 
we  were  a  conjury  of  disconnected  or 
disaggregated  little  fiefdoms,  meaning 
that  in  every  committee  and  subcom- 
mittee you  inherently  had  a  small  ver- 
sion of  the  House  of  Representatives. 

That  is  true.  So  many  of  our  citi- 
zens, when  they  witness  the  business 
here,  fail  to  see  Members  present  and 
feel  that  Members  are  not  attentive. 

That  is  untrue.  Even  during  discus- 
sion of  some  bills  on  business  pending 
on  the  House  floor,  in  the  absence  of  a 
recorded  vote,  relatively  few  Members 
are  present. 

But  that  does  not  mean  the  Mem- 
bers are  absent.  They  are  watching 
either  on  our  in-house  television  the 
proceedings  on  the  House  floor,  or 
they  are  busUy  attending  to  the  busi- 
ness of  the  subcommittees  and  com- 
mittees, most  of  which  will  be  having 
hearings  and  shaping  and  molding  the 
legislation  that  will  be  on  the  calendar 
for  discussion  by  the  full  House. 

But  I  have  never  felt  that  we  should 
compartmentalize  ourselves  where  we 
do  not  communicate  among  ourselves. 
I  did  not  think  that  the  responsibility 
of  the  chairmanship  of  a  committee 
ended  by  conducting  its  business,  set- 
ting the  agenda,  and  then  when  and  if 
legislation  was  produced  and  cleared 
by  the  Rules  Committee,  it  would  be 
handled  on  the  House  floor.  I  felt  we 
had  to  communicate. 

Sometimes  we  have  placed  with  the 
best  of  intentions  almost  impossible 
burdens  on  administators.  I  know  I 
have  seen  over  the  course  of  seven 
presidencies  administrators  come  on 
the  same  issue  to  seven  different  com- 
mittee and  subcommittee  hearings 
just  on  the  House  side,  not  counting 
the  Senate  side.  So  I  feel  we  have  to 
have  some  intercommunication. 

I  pledged  on  January  4,  the  day 
after  we  convened  for  the  101st  Con- 
gress, that  as  a  newly-elected  chair- 
man of  the  Banking  Committee  I 
would  be  reporting,  and  I  did  so  last 
week. 

I  said  among  other  things  that  one 
reason  I  have  stayed  on  the  Banking 
Committee  is  that  it  has  always  been 
my  field  of  interest.  When  I  was  in  the 
State  Senate  of  Texas  I  was  privileged 
to  have  served  as  a  chairman  of  the 
Senate's  Committee  on  Banking. 

When  I  was  a  member  of  the  city 
council  of  the  city  of  San  Antonio,  my 
own  specialty  was  understanding  and 
interpreting  the  finances  of  the  mu- 
nicipality. It  was  tremendously  help- 
ful. 

I  was  very  much  privileged  to  have 
been  referred  as  a  member  to  the 
Banking  Committee  when  I  first  came 
to  Congress  28  years  ago.  I  have  tried 
to  serve  under  my  oath  faithfully  and 
well  my  duties  as  a  member  of  the 
Banking  Committee  for  those  28 
years. 


I  feel  that  behind  every  single  activi- 
ty you  have  financing  or  banking,  and 
in  all  the  history  of  manlcind,  of  gov- 
ernments, particularly  ours,  this  is 
particularly  true. 

I  said  among  other  things  last 
Friday  that  behind  almost  every 
event,  whether  it  is  war  or  any  inter- 
national event  during  peacetime,  there 
is  a  financial  question.  I  said  that,  and 
I  repeat  it  now,  that  it  is  possible  to 
win  a  war  in  the  field  and  lose  it  at  the 
finance  tables.  And  we  have  done  that. 

World  War  I  and  its  aftermath  is 
being  repeated  after  World  War  II. 
The  scene  is  different,  the  names  of 
the  countries  involved  are  different, 
but  the  basic  things  are  not  different 
that  are  exerting  forces. 

I  pointed  out  last  week  that  the  situ- 
ation with  respect  to  the  American  fi- 
nancial and  banking  system  is  quite 
critical.  There  are  many  reasons  for  it. 

We  have  a  unique  system.  We  have  a 
dual  system  of  State  banking  and  na- 
tional banking.  No  other  country  that 
I  know  of,  particularly  in  the  industri- 
alized world,  has  anything  like  it. 

With  the  world  as  it  is  today,  not  as 
it  was  after  World  War  II,  everything 
has  changed.  I  believe  that  we  in  the 
Congress  have  not  kept  pace  with 
change. 

This  is  something  that  any  student 
of  the  Congressional  Record  will 
show  I  have  been  saying  for  no  less 
than  26  years.  However,  time  and 
events  are  catching  up  on  us.  I  believe 
we  have  reached  the  point  of  no 
return  with  respect  to  the  enforce- 
ment of  some  of  the  laws  that  in  an- 
ticipation we  had  a  hand  in  shaping. 

I  reported  last  Friday  on  one  of  sev- 
eral pieces  of  legislation,  and  that  was 
the  legislation  that  was  passed  in 
order  to  report  international  flow  of 
cash  and  domestic  cash  transactions  of 
large  amounts  by  our  national  banks 
particularly,  but  also  by  all  of  the  in- 
sured banks  under  the  Federal  deposi- 
tory insurance  laws  as  well,  resulted 
from  a  hearing  that  I  initiated. 

I  was  able  to  persuade  the  subcom- 
mittee at  that  time  to  come  to  my 
hometown  of  San  Antonio  in  1976  to 
conduct  hearings  and  to  pass  subse- 
quent legislation,  including  the  1978 
International  Banking  or  Finance  Act. 
That  act  provided  for  the  neutrality  or 
reciprocity  in  banking  penetrations,  if 
you  want  to  call  it  that,  among  the  in- 
dustrialized nations. 

I  repeat,  at  the  bottom  of  everything 
is  banking  and  finance.  It  has  been 
true  all  along  and  it  Is  true  now,  more 
than  ever. 

I  reported  last  week  that  for  in- 
stance things  such  as  the  war  against 
drugs,  it  is  a  misnomer.  I  told  my  col- 
leagues that  you  can  spend  all  of  the 
wealth,  all  of  the  substance  of  this 
coimtry,  you  can  appropriate  all  the 
moneys  available,  and  you  are  not 
going  to  win  the  war  on  drugs  until 
you  plug  the  hole  of  those  that  are 


reaping  financial  benefit  from  the  U- 
licit  drug  trade. 
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And  that  is  many  billions  of  dollars. 
And  it  involves  banking  institutions,  it 
involves  highly  placed  members  of  our 
society.  And  until  that  is  addressed, 
everything  will  be  in  vain,  I  tell  my 
colleagues. 

So  I  intend  to  have  some  amend- 
ments that  will  bring  up  to  date  the 
transactions  that  I  think  are  at  the 
heart  of  controlling,  if  ever  we  do,  this 
situation.  It  is  like  king  crime,  in  1978 
and  1979. 1  had  so  many  special  orders 

1  was  criticized  on  the  then  Judicial 
system,  of  Federal  Judge  John  W. 
Wood.  That  was  going  to  be  forgotten 
like  the  murder  of  Jimmy  Hof fa. 

But  we  kept  attention  on  it.  And  I 
am  proud  to  say  that  the  Director  of 
the  FBI  called  me  to  give  me  credit  for 
having  kept  that  alive  and  enable 
them  to  have  the  first  five  indictments 

2  years  after  I  started  those  special 
orders. 

But  behind  all  of  that  was  financing. 
It  was  the  tie-in  between  the  stolen  ve- 
hicles going  into  Mexico,  for  instance, 
and  coming  back  by  way  of  illicit 
drugs.  I  pointed  out  how  certain  car 
models  had  certain  values  in  pounds  of 
marijuana  or  kilos  of  marijuana  or  co- 
caine or,  at  that  time,  heroin. 

So  that  the  end  result  was  that  I 
said:  However,  the  criminal  element, 
king  crime,  is  so  highly  organized,  so 
penetrative  of  our  society  that  it  is  im- 
possible now  to  remove  those  tenta- 
cles. Until  we  separate  the  involve- 
ment of  the  political,  the  business  and 
the  highly  placed  people  of  power,  we 
will  have  no  control  over  king  crime. 

Part  of  that  now  is  the  outgrowth  in 
this  tremendous  thing  we  call  the  illic- 
it drug  trade.  But  that  is  beside  the 
point.  On  this  occasion  I  want  to  give 
and  ask  consent  that  I  present  at  this 
time  for  the  Record  a  chart  of  the  fi- 
nancial institutions,  the  leading  world 
banks,  because  that  reveals  that  just 
within  the  last  5  years  the  12  principal 
banks  are  Japanese  today.  Our  No.  1 
bank  10  years  ago  is  today  No.  13  or 
IS,  who  knows  by  now? 

The  thing  that  arouses  me  and  con- 
cerns me  greatly  is  the  greed,  the  per- 
centage of  penetration  now.  I  referred 
to  the  direct  acquisition  of  assets  by 
foreign  ventiu-e  capital  during  the 
Reagan  administration.  It  was  during 
Reagan's  administration  that  we 
became  a  debtor  nation  for  the  first 
time  since  1914.  When  President  Roo- 
sevelt wanted  to  build  the  canal  in 
Panama,  we  had  to  go  to  the  French 
capitalists  and  borrow  $40  million  in 
that  day  and  time  to  build  it  with. 

We  were  not  a  creditor  nation.  By 
1914  we  were,  and  we  were  the  only 
creditor  nation  in  two  world  wars. 

We  are  no  longer  that.  We  are  now 
the  biggest  debtor  nation. 
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I  pointed  it  out  last  Friday  that  both 
governmental  debt  structure,  both  on 
budget  and  off  budget,  what  the  Euro- 
peans call  contingency  debt,  has  grown 
to  undue  proportions,  $2  trillion.  That 
is  impossible  to  Imagine. 

But  the  private  debt  of  our  citizenry 
is  the  greatest  of  all.  The  private  cor- 
porate debt  structure  of  the  corpora- 
tions of  our  country  Is  astronomical.  It 
is  really  unhealthy. 

Now  the  day  of  reckoning  is  inevita- 
ble, but  here  we  are  now.  not  a  credi- 
tor nation,  a  debtor  nation.  It  was  our 
debt  that  enabled  the  allies  to  win  two 
world  wars,  nothing  else,  our  credit. 
Without  our  credit,  the  allies  would 
have  lost  World  War  I  within  less  than 
a  year  and  World  War  II  within  less 
than  a  year. 

But  now  we  are  a  debtor  nation.  All 
of  this  happened  Just  within  the  last  6 
years. 

The  fantasy  and  delusion,  I  call  it  a 
giant  national  Jonestown  that  we  have 
been  living  on,  where  the  delusion  was 
that  we  had  prosperity,  all  of  It  on 
borrowed  money,  fickle  investment 
money  that  can  pull  out  overnight. 

Now  when  it  did  in  the  case  of  Chi- 
cago's Continental  Illinois,  the  bank 
collapsed.  It  was  nothing  else  that 
triggered  It  off. 

Of  course,  there  were  underlying 
factors,  but  the  Immediate  factor  was 
a  pullout  of  those  foreign  money  and 
deposits  In  that  bank  overnight. 

And  this  is  where  we  have  reached 
this  stage  now. 

Mr.  Speaker,  I  wanted  to  offer  this 
chart  to  show  the  status  and  ratings  of 
the  banks.  But  more  Importantly,  the 
most  ominous  thing,  and  I  think  now 
we  are  getting  some  attention:  We 
have  reached  a  point  where  the  pene- 
tration, which  is  both  heavy  on  the 
part  of  Japanese  as  well  as  European, 
mostly  Great  Britain,  into  our  banking 
institutions.  That  has  now  reached 
what  I  consider  to  be  an  unacceptable 
percentage.  It  is  a  little  better  than  21 
percent  today. 

The  big  announcement  about  the 
No.  1  Japanese  bank  having  moved 
into  our  banking  system  and  the  ac- 
quisition of  the  investment  side  of 
Manufacturers  Hanover  Trust  in  New 
York,  but  before  that  and  still  con- 
tinuing on  an  unaddressed  question  is 
the  hostile  takeover  of  banks. 

The  regulator.  Federal  Reserve 
Board,  failed  to  make  any  kind  of 
Judgmental  evaluation  when  we  had 
the  first  attempt  involving  the  Bank 
of  New  York  in  which,  in  order  to  save 
itself,  it  was  calling  on  the  Bank  of 
Italy  to  come  in  with  the  infusion  of 
capital. 

Fortunately,  or  maybe  unfortimate- 
ly.  with  the  withdrawal  of  that  threat, 
an  amicable  merger  or  agreement  was 
reached.  But  the  question  still  re- 
mains: What  will  we  do  about  this  very 
unhealthy  takeover,  merger-tjrpe  of 
approach  In  the  case  of  the  banks? 


The  regulators  have  not,  the  Con- 
gress must  establish  some  policy. 

So  in  the  case  of  the  penetration  of 
the  foreign  financial  banking  interests 
in  the  takeover  or  penetration  of  our 
depository  financial  institutions 
known  as  our  banking  system  of  the 
United  States,  I  think  it  is  too  un- 
healthy for  it  to  have  been  allowed  to 
reach  21  percent-plus.  That  is  danger- 
ous to  the  national  interest  and  to  the 
safety  and  soundness  of  the  American 
banking  system. 

I  would  ask  leave  at  this  point  that  I 
may  place  in  the  Record  a  chart  show- 
ing the  extent  of  this  penetration  of 
our  banking  system. 

The  chart  referred  to  follows: 

TABLE  7— PENDING  MERGERS  AND  ACQUISITIONS  AT 
YEAREND  1988  OR  ANNOUNCED  IN  1989  (AS  OF 
AUGUST  31, 1989) 
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I  think  It  will  reveal  to  my  col- 
leagues when  you  see  the  record  the 
need  for  us  to  do  something.  So  In  pur- 
suance of  that,  I  have  Just  addressed  a 
letter  to  the  distinguished  chairman  of 
our  Subcommittee  on  Financial  Insti- 
tutions, Supervision,  Regulation  and 
Insurance,  the  gentleman  from  Illinois 
EMr.  AwHuiraio].  who  is  also  the  rank- 
ing member  of  the  Committee  on 
Banking.  Finance  and  Urban  Affairs, 
specifically  requesting  that  his  sub- 
committee, which  has  the  proper  Juris- 
diction of  this  subject  matter,  initiate 
immediately  a  review  of  the  Interna- 
tional Banking  Act  of  1978.  in  which 
we  think  we  have  the  fundamental 
predicate  for  legislation.  Why  have 
not  our  administrators  or  regulators 
followed  through  on  the  plain  congres- 
sional intent  of  that  1978  act  and  al- 
lowed, without  advising  Congress  of 
any  alarm  or  caution,  this  degree  of 
penetration  and  particularly  the  tre- 
mendous amount  and  volume  of  the 
Japanese  banks  which,  as  I  say  and 
repeat,  are  now  the  chief  and  biggest 
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and  leading  banking  Institutions  of  the 
world? 
The  letter  referred  to  follows: 

Comf ITTEE  OM  BAIfKING, 
PlRAMCE  AND  URBAK  AVTAIRS, 

Wathington,  DC,  October  13, 1989. 
Hon.  FRAifK  Amnmzio, 
Chairman,  Subcommittee  on  Financial  In- 
stitutions, Supervision,  Resrulation  and 
Insurance,  Washington,  DC. 

Deak  Frank:  The  International  Banking 
Act  of  1978  established  a  federal  regulatory 
framework,  based  on  the  principle  of  na- 
tional treatment,  governing  the  entry  and 
operations  of  foreign  banks  in  the  United 
States.  National  treatment  accords  foreign 
banks  equality  of  competitive  opportunity 
with  domestic  institutions  In  similar  circum- 
stances, even  if  some  specific  regulations  or 
requirements  applied  to  foreign  banks  differ 
from  those  affecting  domestic  banks.  While 
national  treatment  has  served  to  facilitate 
the  rapid  expansion  of  foreign  owned  and 
controlled  banks  in  the  United  States,  I  am 
concerned  that  U.S.  financial  institutions 
have  not  been,  in  practice,  accorded  equality 
of  competitive  opportunity  abroad. 

At  present,  it  is  estimated  that  foreign 
banks  operating  In  the  U.S.  have  captured 
21%  of  the  domestic  banking  market,  while 
U.S.  banks  are  swiftly  retreating  from  mar- 
kets in  Europe,  Japan.  Hong  Kong,  and 
Latin  America.  I  am  concerned  that  this 
trend  may  be  the  result  of  our  domestic  au- 
thorities not  being  as  sensitive  In  enforcing 
the  national  treatment  policy  as  have  been 
several  of  our  foreign  competitors.  Accord- 
ingly, I  respectfully  request  your  Subcom- 
mittee undertake  a  study  of  the  national 
treatment  policy  to  determine  if  this  policy 
is  effective  in  providing  U.S.  financial  insti- 
tutions with  true  equality  of  competitive  op- 
portunity abroad,  and  if  not.  what  changes 
need  to  be  made  to  have  this  goal  realized. 

Such  a  study  should  Include  an  analysis  of 
whether  laws  and  regulations  related  to  for- 
eign bank  operations  and  activities  in  the 
U.S.  are  being  effectively  enforced,  whether 
U.S.  laws  and  regulations  governing  a  for- 
eign bank's  U.S.  operations  are  similar  to 
those  employed  by  competitor  nations  and 
whether  or  not  there  is  a  need  to  modify 
these  controls  to  ensure  that  U.S.  banks  are 
not  operating  at  a  disadvantage  domestical 
ly  or  abroad  vls-a-vls  foreign  banks. 

It  would  also  be  helpful  if  this  study  in- 
cluded an  analysis  of  the  mechanisms  for- 
eign countries  use  to  control  foreign  Invest- 
ment. For  example.  Canada  utilizes  an  over- 
sight board  to  review  foreign  investments. 
Would  it  be  favorable  for  the  U.S.  to  employ 
such  a  mechanism? 

In  addition,  it  would  be  helpful  to  have  a 
better  understanding  of  the  Impact  that  for- 
eign banks  have  on  the  domestic  banking 
market,  it  is  imperative  that  we  have  clear 
and  complete  information  on  the  number 
and  financial  position  of  foreign  o^-ned  and 
controlled  banks  operating  In  the  United 
States,  and  whether  or  not  reporting  re- 
quirements for  foreign  banks  are  adequate 
and  being  properly  enforced.  It  Is  also  Im- 
portant to  understand  how  the  presence  of 
foreign  banks  affects  the  profitability  of  do- 
mestic banks  as  well  as  how  such  presence 
affects  the  availability  of  credit  to  domestic 
corporations  and  individuals. 

The  growth  of  foreign  banks  In  the  U.S. 
has  important  Implications  for  both  our  do- 
mestic financial  system  as  well  as  the  future 
availability  of  credit  for  U.S.  corporations 
and  individuals.  It  also  is  imperative  that 
the  U.S.  financial  Institutions  receive 
"equality  of  competitive  opportunity"  when 


competing  abroad.  I  commend  you  for  hold- 
ing hearings  aimed  at  studying  the  Impact 
of  Europe  1992  on  U.S.  financial  institu- 
tions. I  respectfully  request  your  Subcom- 
mittee undertake  this  study  so  that  we  may 
fully  understand  the  implications  of  the 
trend  towards  greater  foreign  presence  in 
the  U.S.  banking  system,  coupled  with  a 
shrinking  U.S.  presence  in  the  international 
banking  arena. 

Thank  you  for  your  consideration  of  this 
request.  1  look  forward  to  working  with  you 
on  this  most  critical  and  sensitive  issue. 

With  best  wishes. 
Sincerely. 

Henry  B.  Oonzalez, 

Chairman. 

a  1020 

Now  behind  all  of  this,  we  must 
never  forget  that  where  we  might 
have  been  very  nonchalant  and  com- 
placent, both  in  the  case  of  Europe  as 
well  as  the  case  of  Japan,  I  have 
spoken  out  since  1964  on  our  need  to 
revise,  in  light  of  the  developments  in 
Europe,  the  reality  of  the  new  world  is 
that  we  have  generations  today  right 
on  the  threshold  of  power  in  all  of 
these  countries  that  do  not  remember 
World  War  II.  We  must  never  forget 
what  I  have  said  repeatedly  that  the 
German  leader.  Chancellor  Kohl,  and 
the  Russian  leader,  Mr.  Gorbachev, 
were  both  15  years  of  age  at  the  time 
of  World  War  II. 

Now  all  of  that  has  changed.  Howev- 
er, the  United  States,  we  have  300,000 
plus  of  our  military  in  Germany  alone, 
not  coimting  the  families  and  the  rela- 
tives there. 

Now,  that  world  has  changed.  How- 
ever, we  are  budgeting  and  we  are 
spending  60  to  65  percent  of  our  de- 
fense budget,  so-called  defense  budget, 
which  I  think  today  would  be  no  less 
than  $315  billion,  for  what  is  nominal- 
ly understood  that  is  the  defense  of 
Europe.  But  what  Europe? 

Our  mindsets,  at  least  the  Presiden- 
tial mindsets  up  to  now,  and  congres- 
sional mindsets,  have  been  a  Ehirope  of 
1947.  Well,  that  is  gone  forever. 

As  I  said  last  week,  we  may  have 
changed  the  designation  of  our  troops 
from  occupation  to  defense,  but  we  are 
occupied,  and  when  we  ask  how  many 
troops  do  the  French  have  and  where, 
how  many  troops  do  the  British  have 
and  where,  then  it  becomes  very  inter- 
esting. At  a  time  when  Europe  is  inte- 
grating. It  has  developed  now  a  curren- 
cy unit  and  a  monetary  system  that  I 
cannot  help  but  believe  is  a  potential 
for  displacing  the  dollar  as  the  inter- 
national reserve  unit.  I  pointed  out  to 
my  colleagues  last  Friday  that  to  con- 
template even  that  possibility  is  awe- 
some, because  if  the  dollar  is  replaced 
SIS  the  international  reserve  unit,  and  I 
want  to  assure  my  colleagues  that  that 
danger  I  have  been  pointing  out  since 
1979  is  very  grave  and  present  and 
clear,  and  it  would  be  catastrophic  to 
think  of  the  consequences,  because  all 
of  that  debt  that  we  piled  up  would 
have  to  be  paid  back   in  somebody 


else's  currency,  not  our  dollars.  So  I 
persist  in  speaking  out.  but  it  would  be 
helpful  if  I  had  some  help. 

I  am  instructing  and  suggesting  to 
our  distinguished  chairman  of  the  sub- 
committee that  he  undertake,  as  soon 
as  possible  on  the  part  of  the  subcom- 
mittee, which  is  one  of  the  largest  sub- 
committees in  the  whole  Congress,  to 
review  inunediately  and  see  what  we 
can  do  about  implementing  that  1978 
act.  We  do  have  reciprocal  agreements, 
but  if  we  do  not  enforce  ours,  and  the 
Japanese  do  theirs,  and  the  Europeans 
do  theirs,  then  we  have,  I  think,  a  very 
unwholesome  and  a  rather  dangerous 
situation  for  the  United  States  finan- 
cial and,  therefore,  economic  system. 


SPECIAL  ORDERS  GRANTED 

By  unanimous  consent,  permission 
to  address  the  House,  following  the 
legislative  program  and  any  special 
orders  heretofore  entered,  was  granted 
to: 

(The  following  Members  (at  the  re- 
quest of  Mr.  Gonzalez)  to  revise  and 
extend  their  remarks  and  to  include 
extraneous  material:) 

Mr.  Stark,  for  5  minutes,  today. 

Mr.  ANNTmzio,  for  5  minutes,  today. 


EXTENSION  OF  REMARKS 

By  unanimous  consent,  permission 
to  revise  and  extend  remarks  was 
granted  to: 

(The  following  Member  (at  the  re- 
quest of  Mr.  Gonzalez)  and  to  include 
extraneous  matter:) 

Mr.  Lantos. 


ADJOURNMENT 

Mr.  GONZALEZ.  Madam  Speaker,  I 
move  that  the  House  do  now  adjourn. 

The  motion  was  agreed  to;  accord- 
ingly (at  10  o'clock  and  35  minutes 
a.m.),  imder  its  previous  order  the 
House  adjourned  until  Monday,  Octo- 
ber 16, 1989,  at  12  noon.) 


EXECUTIVE  COMMUNICA'nONS, 
ET  CETERA 

Under  clause  2  of  rule  XXIV,  execu- 
tive commimications  were  taken  from 
the  Speaker's  table  and  referred  as  fol- 
lows: 

1826.  A  letter  from  the  Director,  Defense 
Security  Assistance  Agency,  transmitting 
the  Department  of  the  Navy's  proposed 
letter(s)  of  offer  and  acceptance  [LOA]  to 
Japan  for  defense  articles  (Transmittal  No. 
90-04).  pursuant  to  10  U.S.C.  118;  to  the 
Committee  on  Armed  Services. 

1827.  A  letter  from  the  Director,  Defense 
Security  Assistance  Agency,  transmitting 
the  Department  of  the  Navy's  proposed 
letter(s)  of  offer  and  acceptance  [LOA]  to 
Japan  for  defense  articles  (Transmittal  No. 
00-03),  pursuant  to  10  U.S.C.  118;  to  the 
Conunittee  on  Armed  Services. 

1828.  A  letter  from  the  Chairman.  Equal 
Employment      Opportunity      Commission, 
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transmitting  a  report  on  the  Commission's 
interagency  coordination  of  Federal  equal 
employment  opportunity  activities  for  the 
period  October  1.  1987  through  September 
30,  1988,  pursuant  to  42  U.S.C.  2000e-14;  to 
the  Conunittee  on  Education  and  Labor. 

1829.  A  letter  from  the  Director,  Defense 
Security  Assistance  Agency,  transmitting 
the  Department  of  the  Navy's  proposed 
letter(s)  of  offer  and  acceptance  [LOA]  to 
Japan  for  defense  articles  and  services 
(Transmittal  No.  90-04),  pursuant  to  22 
U.S.C.  2776(b);  to  the  Committee  on  Foreign 
Affairs. 

1830.  A  letter  from  the  Director.  Defense 
Security  Assistance  Agency,  transmitting 
the  Department  of  the  Navy's  proposed 
letters)  of  offer  and  acceptance  [LOA]  to 
Japan  for  defense  articles  and  services 
(Transmittal  No.  90-03),  pursuant  to  22 
VJB.C.  2776(b);  to  the  Committee  on  Foreign 
Affairs. 

1831.  A  letter  from  the  Assistant  Secre- 
tary of  State  for  Legislative  Affairs,  trans- 
mitting copies  of  the  original  reports  of  po- 
litical contributions  by  Francis  Terry  McNa- 
mara.  of  California,  Ambassador  Extraordi- 
nary and  Plenipotentiary-designate  to  Cape 
Verde;  Oesenclo  S.  Arcos,  Jr.,  of  Texas.  Am- 
bassador Extraordinary  and  Plenipotentia- 
ry-designate to  the  Republic  of  Honduras, 
and  members  of  their  families,  pursuant  to 
22  U.S.C.  3944(bK2):  to  the  Committee  on 
Foreign  Affairs. 

1832.  A  letter  from  the  Deputy  Associate 
Director  for  Collection  and  Disbursements, 
Department  of  the  Interior,  transmitting 
notice  of  proposed  refunds  of  excess  royalty 
payments  In  OC^  areas,  pursuant  to  43 
U.S.C.  1330(b>;  to  the  Committee  on  Interi- 
or and  Insular  Affairs. 

1833.  A  letter  from  the  Secretary  of 
Transportation,  transmitting  a  report  on 
the  synchronization,  interoperatlon.  and 
minimiun  standards  for  radio  navigation 
systems,  pursuant  to  Public  Law  100-223. 
section  310;  to  the  Committee  on  Public 
Works  and  Transportation. 


REPORTS  OP  COMMITTEES  ON 
PUBUC  BILLS  AND  RESOLU- 
•nONS 

Under  clause  2  of  rule  XIII,  reports 
of  committees  were  delivered  to  the 
Clerk  for  printing  and  reference  to  the 
proper  calendar,  as  follows: 

Mr.  ANDERSON:  Committee  on  Public 
Works  and  Transportation.  H.R.  1727.  A  bill 
to  modify  the  boundaries  of  the  Everglades 


National  Park  and  to  provide  for  the  protec- 
tion of  lands,  waters,  and  natural  resources 
within  the  park,  and  for  other  purposes;, 
with  amendments  (Rept.  101-182.  Pt.  2).  Re-/ 
ferred   to   the   Committee   of   the   Whole 
House  on  the  state  of  the  Union. 

[Pursuant  to  the  order  of  the  House  on  Oct 

12,  1989,  the  foUowing  reports  were  filed 

on  Oct  13, 1989] 

Mr.  BROOKS:  Committee  on  the  Judici- 
ary. H.R.  1622.  A  bUl  to  amend  tiUe  17. 
United  SUtes  Code,  to  change  the  fee 
schedule  of  the  Copyright  Office,  and  to 
make  certain  technical  amendments  (Rept. 
101-279).  Referred  to  the  Committee  of  the 
Whole  House  on  the  state  of  the  Union. 

Mr.  BROOKS:  Committee  on  the  Judici- 
ary. H.R.  2138.  A  bill  to  amend  the  Immigra- 
tion and  Nationality  Act  with  respect  to  the 
application  of  employer  sanctions  to  long- 
shore work;  with  an  amendment  (Rept.  101- 
280).  Referred  to  the  Committee  of  the 
Whole  House  on  the  state  of  the  Union. 

Mr.  BROOKS:  Committee  on  the  Judici- 
ary. H.R.  2806.  A  bill  to  amend  section  511 
of  the  Controlled  Substances  Act  to  make 
technical,  clarifying,  and  administrative 
amendments,  and  for  other  purposes  (Rept. 
101-281.  Pt.  1).  Referred  to  the  Committee 
of  the  Whole  House  on  the  state  of  the 
Union. 

Mr.  BROOKS:  Committee  on  the  Judici- 
ary. H.R.  3045.  A  bin  to  amend  chapters  5 
and  9  of  title  17.  United  SUtes  Code,  to  clar- 
ify that  States.  Instrumentalities  of  SUtes. 
and  officers  and  employees  of  SUtes  acting 
In  their  official  capacity,  are  subject  to  suit 
In  Federal  court  by  any  person  for  infringe- 
ment of  copyright  and  infringement  of  ex- 
clusive rights  In  mask  works,  and  that  all 
the  remedies  can  be  obtained  in  such  suit 
that  can  be  obtained  in  a  suit  against  a  pri- 
vate person  or  against  other  public  entities 
(Rept.  101-282).  Referred  to  the  Committee 
of  the  Whole  House  on  the  sUte  of  the 
Union. 

Mr.  BRCX>KS:  Committee  on  the  Judici- 
ary. HJl.  3152.  A  bUl  to  amend  title  11  of 
the  United  SUtes  Code  to  exclude  from  the 
esUte  of  the  debtor  certain  interests  in 
liquid  and  gaseous  hydrocarbons  (Rept.  101- 
283).  Referred  to  the  Committee  of  the 
Whole  House  on  the  sUte  of  the  Union. 


tions  were  introduced  and  severally  re- 
ferred as  follows: 

By  Mr.  MORRISON  of  Connecticut 
(for   himself,   Mr.   Okjdknson.   Mr. 
Shats.  Mrs.  Johnson  of  Connecti- 
cut. Mrs.  Kknnillt.  and  Mr.  Row- 
land of  (Connecticut): 
H.R.  3468.  A  bUl  to  amend  the  act  entitled 
"An  Act  to  extend  the  Wetlands  Loan  Act," 
to  provide  for  the  expansion  of  the  Stewart 
B.  McKlnney  NaUonal  WUdllfe  Refuge:  to 
the  Committee  on  Merchant  Marine  and 
Fisheries. 

By  Mr.  STARK  (for  himself,  Mr.  Ros- 
TKNKOWSKi.   Mr.   Pickle.   Mr.   Oia- 
BONS.  Mr.  Russo.  Mr.  Panetta.  Mr. 
Gradison,      Mr.      SLATtnT.      Mr. 
Downey,  and  Mr.  Jenkins): 
H.R.  3469.  A  bUl  to  amend  title  31.  United 
SUtes  Code,  to  prevent  newly  established 
Federal  agencies  from  Increasing  the  nation- 
al debt  through  unauthorized  borrowing;  to 
the  Committee  on  Ways  and  Means. 


PUBLIC  BILLS  AND 
RESOLUTIONS 

Under  clause  5  of  rule  X  and  clause 
4  of  rule  XXll,  public  bills  and  resolu- 


ADDmONAL  SPONSORS 

Under  clause  4  of  rule  XXII.  spon- 
sors were  added  to  public  bills  and  res- 
olutions as  follows: 

H.R.  45:  Mr.  Brennan. 

H.R.  1932:  Mr.  Donald  E.  Lokkns. 

H.R.  2596:  Mr.  Ounderson,  Mr.  Armkt. 
Mrs.  Patterson.  Mr.  Hughes.  B4r.  Cok,  and 
Mr.  Camtbell  of  California. 

H.R.  2614:  Mr.  Garcia,  Mr.  Traficant.  Mr. 
Miller  of  Washington,  and  Mr.  Campbell  of 
California. 

H.R.  3028:  Mr.  Boehlert. 

H.R.  3296:  Mr.  Levdie  of  California.  Mr. 
Levin    of    Michigan,    Mr.    Roe.    and    Mr. 

H.R.  3307:  Ui.  Atkins,  Mr.  Dwter  of  New 
Jersey.  Mr.  McNulty.  and  Mr.  Wilson. 

H.R.  3380:  B4r.  Savage.  Mr.  Myers  of  Indi- 
ana, and  Mr.  Lewis  of  California. 

ILR.  3398:  Mr.  DREin  of  California. 

H.  Con.  Res.  66:  Mr.  Penny. 

H.  Con.  Res.  176:  Mr.  Engel.  Mr.  Frost. 
and  Mr.  Waxman. 

H.  Con.  Res.  187:  Mr.  Mrazek.  Mr.  Gal- 
legly.  Mr.  McNulty.  Mr.  Horton.  Mr. 
Crane.  Mr.  James.  Mr.  Fauntroy.  Mr.  Hyde, 
Mr.  Levin  of  Michigan.  Mr.  Faxon.  Mr. 
Neal  of  North  Carolina.  Mr.  Valentine. 
Mrs.  Martin  of  Illinois.  Mr.  Armey.  Mr. 
Foglixtta.  Mr.  Nelson  of  Florida,  Mr. 
Towns.  Mr.  Owens  of  New  York.  Mr. 
Oilman.  Mr.  Atkins.  SCrs.  Coixnis,  and 
Mrs.  Bentley. 
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October  IS,  1989 


I  AM  NOT  YOUR  BOY 


HON.  WILLIAM  L  DANNEMEYER 

OP  CALIFORNIA 
IH  THC  HODSE  OF  REPRESENTATIVES 

Friday,  October  13. 1989 

Mr.  DANNEMEYER.  Mr.  Speaker,  on  Octo- 
ber 7  I  took  part  in  a  forum  under  the  banner 
of  "Public  Policy  Implications  of  Contemporary 
Homosexuality."  I  shared  the  podium  that  day 
with  William  Allen,  Chairman  of  the  U.S.  Civil 
Rights  Commission. 

Chairman  Allen  chose  as  his  topic  "Blacks? 
Animals?  Homosexuals?:  What  is  a  Minority?" 
For  just  ttie  announcement  of  the  subject 
matter,  Chairman  Allen  was  vilified  by  the  ho- 
mosexual movement  and  its  activist  cattle 
prods  on  the  political  left  How  dare  Bill  Allen 
compare  homosexuals  to  animals.  How  dare 
Bill  Allen  deny  the  equality  to  sodomy  in  the 
same  manner  he  affirms  the  nghts  of  blacks. 
How  dare  Bill  Allen  participate  in  a  conference 
that  would  even  suggest  that  homosexuality  is 
a  behavioral  patfiology. 

Mr.  Speaker,  the  voices  which  attacked 
Chairman  Allen  prior  to  his  even  uttering  a 
single  word  at  the  conference  are  evidence  of 
the  fascist-like  activities  of  the  militant  homo- 
sexual movement  wtienever  anyone  is  found 
in  disagreement  with  them.  Oh,  how  liberal 
and  open-minded  these  smug  people  are  until 
tfiey  encounter  a  differing  opinkjn. 

Chairman  Allen  released  a  letter  to  the 
public  he  wrote  to  the  gentleman  from  Califor- 
nia. Mr.  Edwards.  I  commend  the  letter  and 
the  following  editorial  from  my  district. 
U.S.  ComiissioN  ON  Civil  Rights, 
Waahington,  DC,  October  9. 1989. 
Hon.  Dor  Edwards. 

Member,    U.S.    Houae    of  Representatives, 
Washington,  DC. 

Dkar  Rxfrssentative  Edwards;  1  enclose 
to  you  the  copy  of  the  speech  I  delivered  on 
7  October  at  a  seminar  on  "Public  Policy 
Implications  of  Contemporary  Homosexual- 
ity," and  about  which  you  expressed  consid- 
erable apprehension  in  the  days  immediate- 
ly preceding.  You  will  find  upon  reading  it,  I 
trust,  that  your  apprehensions  were  entirely 
unfounded. 

This  is  the  second  time  In  a  very  few 
months  that  you  have  employed  veiled 
threats  to  try  to  determine  my  mind.  You 
either  have  not  read  or  have  not  understood 
my  previous  response.  1  wish  to  be  clear:  I 
am  not  your  "boy." 

Rather  than  to  presume  upon  my  conduct 
or  understandings,  and  thence  to  command 
me,  you  have  the  right  and  the  means  to  in- 
quire honestly.  I  will  even  seek  to  explain 
what  you  do  not  know.  All  else  is  Uleglt- 
tmate  and  mere  usurpation. 

In  all  candor,  however,  I  do  not  expect  so 
gracious  a  change  in  your  conduct  at  this 
late  hour.  It  becomes  Increasingly  apparent 
that  your  readiness  to  jump  to  conclusions. 
and  to  spark  public  outcry  without  evidence 
or  foundation,  stems  rather  from  an  inveter- 


ate spirit  of  hostility— a  predisposed  opposi- 
tion. That  in  turn  probably  signals  a  change 
only  for  the  worse,  rather  than  the  better. 
Failing  as  you  have  to  spark  serious  doubts 
about  my  utilities.  I  imagine  you  will  next 
revert  to  what  has  become  by  now  a  ritual 
in  Washington  politics— namely  to  seek  to 
impugn  my  character  or  to  question  my 
honesty,  to  criminalize  the  policy  differ- 
ences at  the  root  of  it  all. 

If  it  must  be  so,  then  let  It  be.  Go  right 
ahead  and  seek  revenge  where  you  cannot 
compel  compliance.  I  fear  not.  For  I  know 
this:  no  matter  what  you  do  to  me,  there  is  a 
Justice,  tmd  you  will  one  day  feel  it. 
Most  sincerely, 

William  B.  Allen, 

Chairman. 

[Prom  the  Orange  County  Register,  Oct.  10, 

1989] 

An  Uncivil  Wrong 

Why  wait  to  read  a  speech  before  passing 
Judgment  on  it?  That  seems  to  be  the  phi- 
losophy of  most  of  the  members  of  the  U.S. 
Civil  Rights  Commission.  On  Friday,  six  of 
the  panel's  eight  members  issued  a  vitriolic 
press  release  blasting  their  chairman,  Cali- 
fornia political  scientist  William  Allen,  for 
his  intention  to  address  an  Orange  County 
seminar  on  homosexuality  sponsored  by  a 
conservative  group  dedicated  to  "traditional 
values."  The  commissioners  focused  particu- 
lar bile  on  the  announced  title  of  the  re- 
marks: "Blacks?  Animals?  Homosexuals? 
What  is  a  Minority?"  They  decried  it  as 
"thoughtless,  disgusting,  and  unnecessarily 
inflammatory." 

But  the  real  thoughtlessness  was  dis- 
played by  these  civil  rights  worthies  them- 
selves, who  tried  to  censor  Mr.  Allen  with- 
out knowing  what  he  was  going  to  say.  After 
hearing  his  remarks  on  Saturday,  one  might 
have  been  left  wondering  what  all  the 
ruckus  was  about.  Imagine  a  drama  critic 
panning  a  play  he  didn't  attend.  That's  the 
kind  of  irresponsibility  the  commissioner's 
exhibited. 

As  it  hap[>ens,  the  speech  was  mild  to  tone 
and  Judicious  in  substance.  It  was  anything 
but  an  exercise  in  homosexual -baiting. 
Rather,  it  was  a  somewhat  professorial  ex- 
ploration of  the  broad  concept  of  human 
rights  and  the  narrower  issue  of  how— or 
whether— the  idea  of  "homosexual  rights" 
fits  within  that  philosophical  framework. 

lix.  Allen's  argument  is  complex  but 
worth  trying  to  simplify  and  summarize.  In 
essence,  he  says  human  rights  arise  from 
the  common  characteristics  that  unite  all 
men  and  women  and  distinguish  men  and 
women  from  animals.  He  warns  that  if  we 
divide  the  human  family  Into  arbitrary 
groups  and  grant  special  rights  based  on 
membership  In  those  groups,  we  risk  losing 
sight  of  our  common  human  nature,  that 
sense  in  which  "all  men  are  created  equal," 
as  the  Declaration  of  Independence  put  it. 
Such  arbitrary  divisions  carry  with  them 
the  Implication  that  the  favored  groups  are 
more  equal  than  others— and  blur  the  dis- 
tinction between  the  human  and  the  subhu- 
man that  is  the  ground  of  all  human  rights. 

Building  on  that  premise.  Mr.  Allen  cau- 
tions against  granting  special  homosexual 


rights.  Just  as  he  has  argued  before  against 
special  protected  status  for  other  minority 
groups.  He  urges  homosexuals  rather  to 
seek  to  vindicate  their  rights  as  individuals 
not  as  members  of  a  special  group. 

That  argument  is  challenging  and  merits 
discussion,  not  knee-jerk  denunciation. 

What  about  the  title?  It  was  meant  to  pro- 
voke interest,  no  question.  But  what's  wrong 
with  that?  EKrery  popular  author  or  doctoral 
candidate  or  television  producer  worth  his 
or  her  salt  tries  for  the  same  effect. 

Then  there's  the  question  of  whether  Mr. 
Allen  should  have  addressed  this  particular 
symposium,  one  sponsored  by  people  who 
consider  homosexuality  harmful  and  sinful. 
But  why  shouldn't  he  have  spoken  there? 
He  says  he  is  willing  to  talk  about  civil 
rights  to  any  group  that  asks  him.  Every- 
body who  believes  In  the  open  exchange  of 
ideas  should  say  more  power  to  him. 


BECOMING  A  PART  OP  THE 
AMERICAN  DREAM 


HON.  ILEANA  ROS-LEHTINEN 

or  FLORIDA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  October  13,  1989 

Ms.  ROS-LEHTINEN.  Mr.  Speaker,  as  is  so 
often  the  case,  events  beyond  the  control  of 
our  Government  are  dictating  United  States 
policy.  And  in  the  case  of  immigration,  recent 
events  in  the  Soviet  Union  have  refocused  our 
attention  on  an  area  which  has  been  conten- 
tious and  divisive  since  the  earliest  days  of 
our  republic. 

After  decades  of  steady  pressure  from 
presidents  and  congresses  of  both  parties, 
synagogues  and  churches,  religious  and 
human  rights  organizations,  foreign  govern- 
ments and  thousands  of  ordinary  citizens,  the 
Soviet  Union  is  finally  t>eginning  to  allow  Jews 
and  Pentecostal  Christians  to  emigrate. 

As  a  refugee  from  tyranny,  I  know  first  hand 
wtiat  America  means  as  a  haven  from  perse- 
cution, whether  religious,  economic,  or  pollti- 
caf  in  nature.  And  we  must  all  realize  ttiat  con- 
tinued, controlled  immigration  is  not  only  part 
of  the  core  of  our  shared  values,  but  also 
good  for  us  as  a  Natk>n.  Immigrants  from 
every  comer  of  the  globe  have  immeasurably 
enriched  us  as  a  Nation,  and  our  IxHjndless 
wealth  means  that  ttrase  of  us  who  came  ear- 
lier have  a  responsibility  to  those  wtio  now 
hope  to  join  us. 

While  the  Soviet  Union  has  seen  a  liberal- 
ization and  a  decrease  in  official  anti-Semi- 
tism, Soviet  Jews  are  still  a  persecuted  minori- 
ty. Indeed,  wfiile  official,  state  sponsored  anti- 
Semitism  is  on  the  decline,  some  observers 
have  noted  a  reawakening  of  anti-Semitism  in 
the  public  at  large,  sadly  linked  with  the  re- 
birth of  nationalism  among  the  Soviet  peoples. 
And  while  we  all  fervently  hope  that  reform 
arxj  lit)eralizatk>n  will  continue,  we  must  be 
prepared  for  the  possibility  that  a  backlash 
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can  occur,  with  all  the  devastating  human 
consequences  that  may  entail.  Soviet  history 
is  too  full  of  twists  and  turns  for  us  to  assunw 
that  any  liberalizatkin.  however  broad  arxl 
however  needed,  will  continue  indefinitely. 

The  United  States  deariy  has  a  moral  re- 
sponsibility to  accept  Vnese  refugees.  After 
years  of  pressure.  Mr.  Gorbachev  has  finally 
had  the  courage  to  meet  our  challenge.  And 
given  the  possibility  of  a  crackdown  at  any 
time,  tlie  case  of  the  Soviet  Jews  is  a  special 
case. 

But  over  the  long  term.  Congress  and  the 
Administration  need  to  overtiaul  our  Nation's 
immigration  polkry.  Our  present  policy  is  con- 
fusing, inadequate,  and  at  times,  contradk:to- 

fy- 

Mr.  Gortmchev's  Soviet  Union  has  finally 
begun  to  live  up  to  some  of  the  norms  of  tfie 
civilized  work).  By  letting  the  Soviet  Jews  emi- 
grate, he  has  taken  a  dramatic,  overdue,  and 
wekXMTie  step.  We  as  a  society  must  be  pre- 
pared to  accept  these  refugees,  offer  them 
haven,  and  allow  them  to  join  us  in  becoming 
part  of  the  American  dream. 


COMMITTEE  HEARINGS  SHOULD 
BE  OPEN  TO  ALL  NEWS 
MEDIA— HOUSE  RESOLUTION 
253  WILL  INSURE  SUNSHINE 
FOR  CONGRESSIONAL  ACTIVI- 
TIES 


HON.  TOM  LANTOS 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  October  13,  1989 

Mr.  LANTOS.  Mr.  Speaker,  last  week  I  intro- 
duced House  Resolution  253  to  amend  the 
Rules  of  trie  House  of  Representatives  to 
permit  our  committees  to  allow  live  media 
coverage  by  radio  and  television  of  the  testi- 
mony of  a  witness  appearing  under  subpoena 

House  rule  XI  3(f)(2)  cun^ently  provides  that 
"No  witness  served  with  a  sut)poena  by  tfie 
committee  shall  be  required  against  his  or  her 
will  to  be  photographed  at  any  hearing  or  to 
give  evklence  or  testimony  while  the  broad- 
casting of  tfuit  f)earing  t>y  radio  or  television  is 
being  conducted."  At  "the  request  of  any 
such  witness  who  does  not  wish  to  be  sub- 
jected to  radio,  television,  or  still  photograph 
coverage,  all  lenses  shall  be  covered  and  all 
microplx>nes  used  for  coverage  turned  off." 

Recent  developments  Involving  ttie  investi- 
gatwn  of  waste,  fraud,  and  abuse  at  the  De- 
partment of  Housing  and  Urban  Devek)pment 
by  my  Subcommittee  on  Emptoyment  and 
Housing  of  the  Government  Operatnns  Com- 
mittee have  convinced  me  that  this  rule 
shouW  be  changed  in  order  to  assure  the  right 
of  the  American  people  to  know  tfie  activities 
of  their  Government.  I  am  also  convinced  that 
unless  this  rule  is  changed,  the  ability  of 
House  committees  to  coriduct  serious  over- 
sight investigations  will  be  increasingly  diffi- 
cult. 

Two  weeks  ago,  in  a  highly  unusual  move, 
two  of  tfie  witnesses  before  our  subcommittee 
invoked  this  right.  Former  HUD  Secretary 
Samuel  Pierce  and  his  former  Executive  As- 
sistant Lance  Wilson  invoked  this  rule  to  pre- 
vent television  and  radk}  coverage  of  their  ap- 
pearance before  the  subcommittee. 
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Since  the  adoption  of  this  House  njle  in 
1970,  this  right  has  been  Invoked  only  on 
three  previous  occasions:  First,  in  1978  by 
Marina  OswaU  Porter,  tfw  widow  of  Lee 
Harvey  Oswald,  in  her  testimony  before  the 
Select  ConiHnittee  on  Assassinations;  second, 
by  Ralph  and  Joseph  Bernstein  aixf  Bany 
Knox  in  1964  before  the  House  Subcommittee 
on  Asian  and  Pacific  Affairs  during  the  investi- 
gation of  corruption  and  embezztoment  by 
Ferdinand  arxl  Inwkia  Marcos  of  ttie  Ptiilip- 
pines;  and  third,  by  Michael  Milken  in  his  ap- 
pearance in  1988  before  the  Subcommittee 
on  Oversight  and  Investigations  of  the  Energy 
and  Commerce  Committee  securities  iregular- 
ities. 

Although  this  mle  has  been  used  infi-equent- 
ly,  there  is  a  very  disturt)ing  trend.  The  rule 
ftas  been  in  existence  now  for  19  years,  but 
six  of  the  seven  indivkluais  wtx)  have  invoked 
it  have  done  so  in  ttie  last  4  years. 

Mr.  Speaker,  the  voluntary  cooperatnn  of 
witnesses  with  House  committees  is  important 
to  the  success  of  our  oversight  Investigations. 
With  this  increasing  use  of  the  right  to  prohibit 
television  and  radn  coverage  of  committee 
hearings,  witnesses  now  fiave  an  incentive 
not  to  appear  voluntarily.  If  they  refuse  to  co- 
operate and  the  committee  must  subpoena 
their  appearance,  they  then  have  the  right  to 
limit  media  coverage.  Unless  this  rule  is  modi- 
fied, Mr.  Speaker.  I  see  the  real  likelihood  ttiat 
conducting  oversight  hearings  will  be  increas- 
ingly difficult  in  the  future. 

House  Resolutk>n  253.  which  I  introduced, 
modifies  ttie  right  of  subpoenaed  witnesses  to 
prohibit  television,  radk}.  and  still  pfiotographk: 
coverage  of  congressional  hearings.  House 
rule  XI  (3)(f)(2)  as  amended  by  this  resolutk}n 
woukJ  allow  witnesses  to  prohibit  television 
and  radio  coverage  of  ttieir  appearance 
before  a  House  committee  "unless  a  majority 
of  the  members  of  the  committee  voting,  a 
quorum  tieing  present,  vote  ottierwise."  This 
important  change  in  House  rules  gives  our 
committees  ttie  opportunity  to  consider  arxj 
ttien  vote  upon  witnesses'  efforts  to  ck)se 
hearings  to  television,  radio,  and  still  photog- 
raphy. 

Mr.  Speaker,  it  is  important  to  understand 
the  background  of  House  mle  XI(3)<fM2).  It 
was  adopted  by  the  House  in  1970  as  pMart  of 
the  Legislative  Reorganizatxxi  Act  of  ttiat 
year.  This  rule  has  no  connectk>n  with  the 
series  of  mle  changes  adopted  by  the  House 
in  1955  to  protect  Mntnesses  in  the  aftermath 
of  the  McCarthy  era. 

At  the  very  same  time  that  the  House 
adopted  this  mle,  tiowever,  the  Senate  ap- 
proved a  very  different  procedure.  Senate 
mies  permit  each  individual  committee  to 
make  its  own  mIes  regarding  television  cam- 
eras and  nfMcrophones.  There  is  no  general 
rule  in  the  Senate  aHowing  witnesses,  even 
those  appearing  under  subpoena,  to  restrict 
media  coverage  of  committee  hearings.  While 
rules  of  ttie  Senate  do  not  establish  a  prece- 
dent for  ttiis  t>ody,  they  are  indicative  of  ttie 
current  trends  that  dearty  favor  greater  open- 
ness In  the  proceedings  of  the  Congress. 

There  is  well-established  precedent  for 
taking  ttie  approach  envisioned  in  my  legisla- 
tkxi  to  change  this  House  mle. 

For  over  a  decade  now,  ttie  House  of  Rep- 
resentatives lias  permitted  full  gavel  to  gavel 
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coverage  by  television  and  radio  of  its  pro- 
ceedings. The  onty  exception  to  this  policy  of 
complete  openness  are  the  extremely  rare  in- 
stances wfien  classified  materials  are  d»- 
cussed  by  the  entire  House.  For  over  2  years, 
ttie  other  body— ttie  Senate— has  permitiad 
full  televisk>n  and  rad»  coverage  of  its  pro- 
ceedings. To  deny  full  media  access  to  our 
committee  proceedmgs  is  a  rsveraal  of  ttiis 
trend  toward  greater  openness  in  Congress. 

The  House  earlier  voted  to  permit  one  of  its 
select  committees  to  aHow  fuN  media  cover- 
age of  the  testimony  of  subpoenaed  wit- 
nesses, despite  House  rule  XI(3MfN2).  Para- 
graph (4)  of  House  ResohJtion  12  of  the  lOOttt 
Congress— the  legislation  estabiahing  the 
House  "Select  Committae  To  Investigate 
Covert  Arms  Transactions  with  Iraa"  the  so- 
called  Iran-Contra  Committee — specifically  au- 
thorized the  select  committee  by  a  majority 
vote  of  a  quorum  of  the  committee  to  open  its 
hearings  to  full  media  coverage. 

Mr.  Speaker,  ttie  time  has  come  for  us  to 
cliange  a  House  rule,  wtiich  no  kinger  serves 
the  best  interest  of  the  American  people  and 
whk:h  does  not  serve  ttie  tiest  interest  of  wit- 
nesses wtK)  appear  before  our  committees.  In 
an  era  wtien  ttie  vast  majority  of  the  American 
people  rely  on  the  electronic  media  for  news, 
it  is  essential  to  permit  full  media  access  to 
ttie  workings  of  congressional  committoos. 

It  is  most  unlikely  that  this  proposed  mle 
cliange  wHI  have  any  impact  upon  our  invesli- 
gatkjn  of  HUD,  but  I  feel  very  strongly  that  this 
change  must  be  made.  The  American  people 
have  ttie  right  to  know  ttvough  the  media  of 
television  and  radio  wtiat  is  happening  in  ttieir 
Congress,  and  unless  this  cfiange  is  made, 
our  task  of  conducting  ttie  people's  tiusiness 
will  be  much  more  difficult 

I  urge  my  colleagues  in  ttie  Congress  to  join 
me  in  supporting  ttiis  change  of  House  rules. 
It  is  time  to  cliange  an  outdated  mle  wtiich 
alk>wrs  one  person  to  keep  congressional 
tiearings  ck>sed  from  putilic  view.  Ttie  Ameri- 
can people  are  served  by  greater  openness — 
not  t}y  limitations  on  media  coverage  of  our 
activities. 


ROCHESTER  FOUNDATION  FOR 
PERSONS  WITH  BRAIN/HEAD 
INJURY 


HON.  LOUISE  M.  SUUGHTER 

OF  mw  ToaK 
IN  THC  HOUSE  OF  RKPRESENTATTVIS 

Friday,  October  13, 1989 

Ms.  SLAUGHTER  of  New  York.  Mr.  Speak- 
er, we  need  affordable  programs  to  help 
tirain-  and  tiead-injured  persons  to  reestabfish 
ttiemselves  after  ttieir  post-trauma  rehabilita- 
tion. These  injuries  affect  over  700,000  people 
each  year  in  ttie  United  States.  Ttie  causes 
are  many.  Including  motor  vehicle  accidents, 
sports  injuries,  and  strokes.  New  medical  pro- 
cedures are  increasing  ttie  numbers  of  survi- 
vors, and  our  country  continues  to  make 
progress  in  ttie  areas  of  inpatient  and  outpa- 
tient rehabilitation.  But  affordable,  tong-term 
programs  are  virtually  nonexistant 

These  people,  wtio  are  often  quite  young, 
usually  tiave  only  two  options — lifelong  de- 
pendency on  family  members  or  confwement 
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to  institutions  that  are  inappropriate  for  their 
needs.  Research  data  from  across  ttie  country 
indicates  that  the  most  pressing  needs,  for 
brairv  and  headnnjured  individuals,  are  voca- 
tional and  recreational  opportunities.  They 
need  to  regain  or  learn  to  compensate  for  the 
loss  of  their  at>ilities;  they  need  activities  to 
help  avoid  the  social  isolation  which  frequently 
accomparves  brain  or  head  injury;  and  they 
need  to  be  able  to  use  their  time  constructive- 
ly. 

I  am  proud  to  note  that,  within  the  30tn 
Congressional  District  of  New  YorV,  a  not-for- 
profit  organization  has  very  recently  been 
formed  to  address  these  needs.  The  Roches- 
ter Foundation  For  Persons  With  Brain/ Head 
Injury  is  an  innovative,  all-volunteer  group 
whose  purpose  it  is  to  provide  financial  and 
human  resources  for  ttie  creation  of  a  nonres- 
idential, community-based  vocational  training 
and  recreational  center.  This  center  will  be  or- 
ganized and  operated  by  brain-  and  head-in- 
jured individuals  along  with  a  support  staff. 
They  will  offer  varied  social  and  vocational  ac- 
tivities to  assist  the  participant  to  function 
more  independently  at  home  and  in  the  com- 
munity. 

Organizations  such  as  the  Rochester  Foun- 
dation For  Persons  With  Brain/Head  Injury  are 
the  first  step  toward  fulfilling  the  unmet  needs 
of  the  brain  and  head  injured.  I  admire  and 
congratulate  its  founders,  President  Joan 
Swarthout  and  Chairman  Janice  Avery,  for 
ttwir  tireless  and  selfless  dedication  to  this 
cause.  I  wish  them  every  success,  and  I  urge 
my  colleagues  to  join  me  in  encouraging  and 
supporting  similar  efforts  in  their  home  dis- 
tricts. 


A  TRIBUTE  TO  UPLAND  POLICE 
CHIEF  COY  D.  ESTES 


HON.  JERRY  LEWIS 

or  CAUPORNIA 
nf  THE  HOUSE  or  REPRESENTATIVES 

Friday,  October  13.  1989 

Mr.  LEWIS  of  CaWomia.  Mr.  Speal<er,  I 
would  like  to  bring  to  your  attention  today  a 
man  who  has  committed  all  of  his  professional 
life  to  the  highest  level  of  community  service, 
the  chief  of  police  in  Upland,  CA.  Coy  D. 
Estes.  Chief  Estes  is  retiring  on  November  1 
after  a  distinguished  27-year  career  with  the 
Upland  Police  Department 

Chief  Estes'  career  began  in  1962  as  a  re- 
serve officer  for  the  Upland  Police  Depart- 
ment Over  the  years,  he  was  consistently 
promoted  to  higher  ranks— regular  officer,  ser- 
geant, lieutenant,  captain— and  was  appointed 
chief  of  police  in  April  1976.  Remarkably, 
Chief  Estes  had  ttie  opportunity  to  serve  in 
every  rank  within  the  polk:e  department 

During  his  tenure  with  the  Upland  Police 
Departnwnt  Chief  Estes  initiated  many  new 
and  innovative  progranrra  to  serve  the  tocai 
community.  Dozens  of  community  programs 
with  orvgoing  emphasis  on  polk;e  and  commu- 
nity relations  arxi  crime  prevention  have  been 
established  under  his  stewardship.  His  devo- 
tion to  dnjg  education  among  students  led  to 
the  implenwntation  of  the  DARE  [dnjg  abuse 
resistance  eckication]  program  for  the  local 
school  system.  And.  most  notably,  these  con- 
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tributions  to  ttie  community,  and  others,  have 
been  made  while  maintaining  one  of  the 
lowest  crime  rates  in  the  county. 

Chief  Estes'  community  involvement  goes 
beyond  his  commitment  to  law  enforcement 
He  is  a  past  board  member  of  the  Upland 
Boys  Club,  a  past  president  of  the  Upland 
Foothill  Kiwanis  Club,  a  past  president  and 
board  member  of  the  West  End  YMCA,  a 
memt)er  of  the  Ontario  Masonic  Lodge  and  a 
board  member  of  the  Upland  Traffic  Safety 
Advisory  Committee.  Chief  Estes  is  also  a 
member  of  the  California  Police  Chiefs  Asso- 
ciation and  the  California  Peace  Officers  As- 
sociation. In  the  past  he  has  been  recognized 
for  his  many  contributions  including  an  award 
from  the  Foothill  PTA  Council  for  his  work  with 
youth  in  the  field  of  drug  educatk>n  and 
awareness,  and  recognition  from  Kiwanis  for 
outstanding  community  services  in  the  field  of 
youth  drug  education. 

A  lifelong  resident  of  the  Upland  area.  Chief 
Estes  has  also  been  blessed  with  a  fine  and 
loving  family,  sharing  his  life  for  the  past  32 
years  with  his  wife  Shiriey,  and  having  two 
children.  Clay  and  Karen. 

Mr.  Speaker,  I  am  proud  to  recognize  the 
many  fine  achievements  and  contributions  of 
Chief  Coy  Estes  as  he  begins  a  most  well-de- 
served retirement.  I  join  ail  of  my  friends  in 
Upland  and  the  surrounding  area  in  wishing 
him  good  health  and  God's  speed. 


A  SALUTE  TO  CENTRAL 
KENTUCKY  FIRE  FIGHTERS 


HON.  LARRY  J.  HOPKINS 

OF  KENTUCKY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  October  13,  1989 

Mr.  HOPKINS.  Mr.  Speaker,  I  rise  today  in 
honor  of  the  outstanding  work  of  our  firefight- 
ers in  central  Kentucky.  This  past  weekend  I 
had  the  distinct  honor  of  speaking  to  the  par- 
ticipants of  the  central  Kentucky  Firefighters 
Association's  training  workshop.  Their  hard 
work,  dedication  and  self-sacrifice  is  exempla- 
ry of  the  outstanding  wort«  of  all  firefighters 
throughout  the  bluegrass  area. 

For  many,  many  years,  I  have  admired  the 
dedk:ation  and  courage  of  our  firefighters  who 
are  engaged  in  some  of  the  most  dangerous 
work  conceivable.  Eighty-five  percent  of  the  3 
millkin  men  and  women  who  comprise  the  fire 
services  are  volunteer.  Every  day  they  risk 
their  lives  to  protect  the  lives,  health,  and 
property  of  ottiers  for  little,  if  any  compensa- 
tion. 

In  honor  of  their  commitment  I  joined  the 
congressional  fire  services  caucus  which  was 
formed  to  provide  a  nationally  coordinated 
effort  to  promote  the  interests  of  the  fire  serv- 
ices and  the  needs  of  our  firefighters. 

I  am  a  proud  cosponsor  of  legislation  to 
designate  Saturday,  October  14  as  "National 
Firefighters  Day." 

I  am  also  a  cosponsor  of  tfie  fire  servne  bill 
of  rights,  a  monumental  initiative  ttiat  will 
better  protect  and  promote  America's  fire 
service.  Among  its  many  provistons,  the  bill 
will  create  a  system  of  grants  to  permit  every 
k>cal  fire  department  to  acquire  hazardous 
material  response  equipment  It  will  improve 
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access  to  surplus  Federal  property  and  estab- 
lish a  fire  department  loan  fund  to  help  fire 
departments  obtain  state-of-the-art  equipment. 
To  protect  the  spouses  and  children  of  fallen 
firefighters,  the  bill  establishes  a  scholarship 
fund  to  provide  for  their  college  education.  It 
provides  funding  support  to  permit  worthy  stu- 
dents to  pursue  graduate  degrees  in  fire 
safety  engirieering.  It  will  return  control  of  the 
National  Fire  Academy  to  the  U.S.  Fire  Admin- 
istration and  will  create  a  National  Fire  Center 
and  Museum  In  Washington,  DC,  to  celebrate 
the  contritiutions  and  achievements  of  our 
firefighters  over  the  past  200  years.  The  bill 
will  also  provkJe  assistance  in  devetoping  new 
technologies  on  how  we  can  better  treat  bum 
victims. 

All  of  these  important  initiatives  will  not  cost 
the  American  taxpayers  a  cent  because  the 
bill  authorizes  the  U.S.  Mint  to  sell  a  com- 
memorative coin  honoring  the  200th  anniver- 
sary of  the  death  of  Ben  Franklin,  the  father 
of  the  American  fire  service. 

I  am  also  pleased  to  announce  that  I  am  an 
original  cosponsor  of  legislation  that  will  soon 
t>e  introduced  which  will  provkie  S2  million  of 
Federal  funding  for  Kentucky  firefighters.  One 
million  dollars  will  pay  for  new  equipment  for 
volunteer  fire  departments.  Another  milfon 
dollars  will  go  to  the  Forest  Sen/ice  to  provkie 
training  for  volunteer  firefighters  across  the 
Commonwealth. 

Mr.  Speaker,  as  we  celebrate  National  Fire 
Prevention  Week,  it  is  truly  fitting  to  pay  trib- 
ute to  our  unsung  heroes  in  the  fire  servk» 
and  commend  ttiem  for  ttieir  contributnns  to 
our  continued  health,  safety,  and  progress. 


FLORIDA  INTERNATIONAL  UNI- 
VERSITY RANKS  HIGH  IN  ITS 
CLASS 


HON.  ILEANA  ROS-LEHTINEN 

OP  FLORIDA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  October  13,  1989 

Mrs.  ROS-LEHTINEN.  Mr.  Speaker,  I  rise 
today  to  recognize  the  outstandir>g  academk; 
achievement  of  my  alma  mater,  Fkxida  Inter- 
national University  in  Miami,  FL.  For  the 
second  year  in  a  row,  U.S.  News  &  Wodd  Re- 
port's annual  ranking  of  universities  and  col- 
leges has  singled  out  FlU,  from  200  universi- 
ties, for  its  quality  in  education. 

This  year  FlU  has  placed  sixth  among  the 
top  15  Southern  universities  in  the  category  of 
schools  wt)ere  few  doctorates  are  awarded 
and  more  than  half  of  the  bachelor's  degrees 
are  awarded  in  professional  fields. 

Of  the  ranking.  Dr.  Modesto  "Mitch"  Makii- 
que,  presktont  of  FlU  saki:  "It  is  a  serious  at- 
tempt to  establish  a  measurement  of  quality." 

Mr.  Speaker,  I  wouM  like  all  my  colleagues 
to  join  me  in  congratulating  Dr.  Mitch  MakJk]ue 
and  the  fine  staff  of  Florida  lntematk)nal  Uni- 
versity for  their  commitment  to  educatkxi. 
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H.R.  3469,  THE  FEDERAL  AGENCY 
DEBT  MANAGEMENT  ACT 


HON.  FORTNEY  PETE  STARK 

OP  CALIFOBMIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

FHday.  October  13, 1989 

Mr.  STARK.  Mr.  Speaker,  today  I  am  intro- 
ducing legislatk>n,  ak)ng  with  Chairman  Ros- 
TENKOwSKi,  and  Congressmen  Pickle,  Gib- 
BOf4S,  Russo,  Jenkins,  Downey,  Gradison, 
Panetta,  and  Slattery  which  amends  chap- 
ter 31  of  the  United  States  Code,  dealing  with 
the  Government's  borrowing  authority  and  the 
publk:  debt.  This  legislatk>n  curt)s  certain  un- 
autfKxized  borrowings  by  newly  established 
agencies  or  instrumentalities  of  ttie  Federal 
Government  whk:h  have  ttie  authority  to 
borrow  from  the  Treasury. 

For  this  purpose,  such  entities  wouM  be 
permitted  to  borrow  only  from  the  Treasury, 
and  wouM  not  t>e  permitted  to  issue  any  ot>li- 
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gatkxis  or  otherwise  borrow  any  amount  guar- 
antee any  obligation  or  incur  any  direct  or 
contingent  liability  to  pay  any  amount  in  re- 
spect of  an  oUigatkxi.  The  legislation  is  appli- 
cable to  agencies  or  instrumentalties  estab- 
lished under  any  law  enacted  after  December 
31,  1988. 

I  wish  to  emphasize  that  this  bill  woukJ  only 
affect  agencies  or  instrumentalities  estab- 
lished after  December  31.  1968.  and  which 
have  an  ability  to  borrow  drectly  from  the 
Treasury,  meaning  ttiat  the  full  faith  and  credit 
of  the  U.S.  Government  backs  ttie  principle 
and  interest  of  those  borrowings.  It  woukJ  not 
affect  such  agencies  as  the  FDIC,  Sallie  Mae 
and  Fannie  Mae,  or  any  other  king-estab- 
lished Government  agency. 

It  also  woukJ  not  affect  any  agency  wtiether 
off  or  on  budget  that  does  not  have  the  au- 
thority under  law,  to  bon-ow  directly  from  the 
Treasury.  The  primary  purpose  of  the  legisla- 
tion is  to  protect  the  publk:  debt  from  unau- 
ttiorized  increases. 
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The  Oversight  Subcommittee  of  the  Com- 
mittee on  Ways  and  Means  wW  conduct  hear- 
ings on  H.R.  3469  on  Tuesday,  October  24. 
1989. 

Mr.  Speaker,  the  legisiatkxi  I  introduced 
today  is  effective  for  direct  or  contingenl  obft- 
gations  incurred,  issued,  or  guaranteed  on  or 
after  December  1.  1989.  I  have  chosen  ttie 
December  1  date  to  aUow  the  administration, 
ttie  Treasury  Department  the  General  Ac- 
counting OffKe,  ttie  Congresskxial  Budget 
Office,  and  ottier  interested  parlies  ttie  oppor- 
tunity to  make  tectmical  comments  to  the 
draft  legislatxm  at  the  Oversight  Subcommit- 
tee hearing  on  October  24.  I  wish  to  put  the 
administratkxi  on  notice,  however,  that  the 
ctiairman  of  ttie  committee  and  I  will  demand 
written  assurance  from  the  Treasury  Depart- 
ment and  the  administratkm  that  financing  ar- 
rangements as  I  have  descritied  in  ttiis  state- 
ment have  not  been  entered  into  during  this 
perkxl  allowed  for  technical  comments. 
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(.Legislative  day  of  Monday,  September  18,  1989) 


The  Senate  met  at  2  p.in.,  on  the  ex- 
piration of  the  recess,  and  was  called 
to  order  by  the  President  pro  tempore 
[Mr.  Btro]. 


PRATER 

The  Chaplain,  the  Reverend  Rich- 
ard C.  Halverson,  D.D..  offered  the  fol- 
lowing prayer: 

Let  us  pray: 

Let  us  remember  Ruby  Paone  on  her 
way  to  visit  her  19-year-old  niece,  who 
was  seriously  injured  in  an  accident. 

God  that  made  the  world  and  all 
things  therein  •  •  •  giveth  to  all  life, 
and  breath,  and  all  things;  and  hath 
made  of  one  blood  all  nations  *  *  *  to 
dwell  on  aU  the  face  of  the  earth,  and 
hath  determined  the  times  before  ap- 
pointed and  the  bounds  of  their  habi- 
tation; that  they  should  seek  the  Lord 
•  •  •.— Acts  17:24-27. 

God  of  truth  and  Justice,  these 
words  of  St.  Paul  spoken  on  Mars  Hill, 
Athens,  call  to  mind  the  categorical 
claim  of  Thomas  Jefferson:  "God,  who 
gave  us  life,  gave  us  liberty,"  and  his 
penetrating  question:  "Can  the  liber- 
ties of  a  nation  be  secure,  when  we 
have  removed  their  only  firm  basis,  a 
conviction  in  the  minds  of  the  people 
that  these  liberties  are  the  gift  of 
God?" 

Help  us  distinguish  between  human 
rights  and  anarchy.  Help  us  remember 
that  the  Constitution  viewed  human 
rights  as  inalienable  because  groimded 
in  the  belief  of  a  Creator  God  who  en- 
dowed them,  that  this  Creator  God  is 
holy,  and  that  these  rights  assume  ab- 
solute morality  as  given  in  Ten  Com- 
mandments, not  "ten  suggestions." 
Save  us  from  the  deceitful  delusion 
that  freedom  means  to  do  as  one 
pleases— or  what  feels  good.  Save  us 
from  moral/ethical  anarchy. 

In  His  name  who  said,  "Blessed  are 
the  poor  in  heart."  Amen. 


RECOGNITION  OP  THE 
MAJORITY  LEADER 

The  PRESIDENT  pro  tempore.  The 
majority  leader  is  recognized. 


THE  JOURNAL 

Mr.  MITCHELL.  Mr.  President.  I 
ask  unanimous  consent  that  the  Jour- 
nal of  the  proceedings  be  approved  to 
date. 

The  PRESIDENT  pro  tempore. 
Without  objection,  it  is  so  ordered. 


SCHEDULE 

Mr.  MITCHELL.  Mr.  President,  fol- 
lowing the  time  for  the  two  leaders 
this  afternoon  there  will  be  a  period 
for  morning  business  until  3  o'clock, 
with  Senators  permitted  to  speak 
therein  for  up  to  5  minutes  each.  At  3 
o'clock,  the  Senate  will  begin  consider- 
ation of  the  constitutional  amendment 
relating  to  flag  desecration.  There  will 
be  no  rollcall  votes  today.  Debate  is 
expected  to  continue  on  the  amend- 
ment until  into  this  evening  and  to 
resume  tomorrow. 


THE  ADMINISTRA-nON'S  CONFU- 
SION CONCERNING  CHEMICAL 
WEAPONS  ARMS  CONTROL 

Mr.  MITCHELL.  Mr.  President, 
press  reports  over  the  past  week  indi- 
cate that  the  Bush  administration  now 
intends  to  continue  producing  chemi- 
cal weapons  even  after  signing  a  treaty 
which  would  ban  the  production  and 
stockpiling  of  such  weapons.  If  true, 
these  reports  are  deeply  disturbing 
and  represent  a  step  backward  in  the 
effort  to  control  the  international  pro- 
liferation of  chemical  weapons.  Unless 
the  President  clsirifies  his  position  on 
this  issue,  makes  a  decision  and  makes 
it  known,  it  is  likely  that  little 
progress  will  be  made  in  Geneva 
toward  achieving  the  multilateral 
treaty  prohibiting  chemical  weapons 
which  the  President,  ironically,  has 
stated  is  one  of  his  highest  arms  con- 
trol priorities. 

Reportedly  unable  to  resolve  deep 
bureaucratic  divisions  within  his  own 
administration,  the  President  appears 
to  have  selected  a  so-called  compro- 
mise approach  in  which  we  both  build 
and  destroy  chemical  weapons  over  a 
period  of  nearly  10  years.  This  com- 
promise is  likely  to  set  back  the  effort 
at  Geneva  to  negotiate  a  comprehen- 
sive ban  on  chemical  weapons,  since  it 
serves  to  make  legitimate  those  coun- 
tries which  are  seeking  to  acquire 
chemical  weapons,  encouraging  the 
very  proliferation  of  chemical  weapons 
which  the  treaty  is  intended  to  pre- 
vent. 

This  position  is  inconsistent  not  only 
with  our,  the  United  States,  negotiat- 
ing position  at  Geneva,  but  it  is  incon- 
sistent even  with  the  administration's 
own  statements  on  chemical  weapons 
arms  control. 

At  the  recent  ministerial  meeting  in 
Wyoming  between  Secretary  of  State 
Baker  and  Soviet  Foreign  Minister 
Shevardnadze,  a  number  of  initiatives 
in  the  area  of  chemical  weapons  arms 


control  were  annoimced.  The  two  sides 
signed  a  memorandimi  of  understand- 
ing concerning  bilateral  data  ex- 
changes and  verification  experiments, 
and  they  characterized  this  initiative 
as  an  effort  to  Intensify  efforts  toward 
achieving  the  common  goal  of  a  global 
ban  on  all  chemical  weapons.  Indeed, 
in  the  Joint  statement  Issued  at  the 
conclusion  of  their  meeting,  the  two 
sides  reaffirmed  the  objective  of  early 
conclusion  of  a  comprehensive,  verifia- 
ble and  truly  global  ban  on  chemical 
weapons. 

The  issue  of  chemical  weapons  arms 
control  was  of  sufficient  priority  for 
the  administration  in  September  that 
the  ministerial  meeting  also  produced 
a  Joint  statement  on  chemical  weap- 
ons. In  that  statement,  the  two  sides 
stated  that  the  early  conclusion  of  a 
ban  on  the  production  and  possession 
of  chemical  weapons  is  one  of  the 
highest  priorities  for  the  international 
community. 

I  repeat  that,  Mr.  President.  We 
stated  as  one  of  our  highest  priorities, 
a  ban  on  the  production  of  chemical 
weapons. 

Two  days  after  the  conclusion  of  the 
ministerial  meetings.  President  Bush 
addressed  the  United  Nations  and  in- 
cluded substantial  proposals  concern- 
ing chemical  weapons  arms  control  in 
his  remarks.  President  Bush  noted 
that  he  had  personally  presented  the 
draft  text  of  a  treaty  banning  the  pro- 
duction and  possession  of  chemical 
weapons  at  the  Conference  on  Disar- 
mament in  Geneva  5  years  ago.  He  re- 
iterated his  own  commitment  to  a 
treaty  that  will  eliminate  all  chemical 
weapons. 

That  the  United  States  has  been 
committed  to  achieving  a  total  ban  on 
the  production  of  chemical  weapons  is 
made  clear  by  reviewing  the  record  of 
the  negotiations  in  Geneva.  The  draft 
text  of  the  Convention  on  the  Prohibi- 
tion of  Chemical  Weapons  which 
President  Bush  himself  presented  in 
1984  called  for  the  signatories  to  the 
treaty  to  cease  immediately  all  activity 
at  each  of  its  chemical  weapons  pro- 
duction facilities,  except  that  required 
for  closure.  The  current  text  being  dis- 
cussed in  Geneva  includes  a  similar 
provision: 

Each  state  Party  with  any  chemical  weap- 
ons production  facility  shall  cease  immedi- 
ately all  activity  at  each  chemical  weapons 
production  facility  except  that  required  for 
closure. 

It  is  quite  clear  from  these  excerpts 
of  treaty  text  that  the  United  States 
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has  steadfastly  pursued  the  goal  of 
banning  production  of  chemical  weap- 
ons, and  the  intention  has  been  that 
production  should  cease  soon  after 
agreeing  to  the  treaty.  If.  as  a  result  of 
opposition  from  within  his  bureaucra- 
cy. President  Bush  has  retreated  from 
this  objective,  he  is  taking  a  major 
step  backward  in  the  effort  to  control 
the  proliferation  of  chemical  weapons. 

The  pursuit  of  a  comprehensive  and 
global  ban  on  chemical  weapons  is  the 
right  policy.  Achieving  such  a  ban 
would  enhance  our  own  security,  that 
of  our  allies,  and  that  of  many  coun- 
tries in  troubled  regions  of  the  world 
where  the  danger  of  the  production  of 
chemical  weapons  is  most  pronoimced. 
Time  and  technology  are  not  standing 
still.  The  evidence  of  the  past  2  years 
is  that  many  of  the  restraints— moral, 
political,  and  military— against  the  use 
of  chemical  weapons  are  weakening, 
and  the  appetitles  of  many  nations  to 
possess  these  weapons  appear  to  have 
been  whetted. 

The  objective  of  achieving  a  global 
ban  on  chemical  weapons  is  one  which 
Is  widely  shared  in  the  Congress.  This 
past  June,  in  a  letter  to  President 
Bush,  I  joined  over  70  of  my  col- 
leagues in  pledging  our  support  for 
the  administration's  efforts  to  seek  a 
treaty  banning  the  production  and 
stockpiling  of  chemical  weapons. 
President  Bush  should  build  on  this 
support  to  seek  early  agreement  on  a 
treaty. 

This  is  a  time  for  vigorous  American 
international  leadership,  for  policies 
to  match  our  own  rhetoric,  and  for  the 
United  States  to  pursue  a  consistent 
and  purposeful  course.  Timidity, 
mixed  signals,  inconsistent  statements, 
and  weakened  commitments  to  long- 
standing objectives  could  result  in  the 
loss  of  an  historic  opportunity  to  pre- 
vent the  spread  of  chemical  arsenals 
around  the  globe. 


RESERVATION  OF  LEADERS' 
TIME 

Mr.  MITCHELL.  Mr.  President,  I  re- 
serve the  remainder  of  my  time.  And  I 
reserve  all  of  the  leader  time  for  the 
distinguished  Republican  leader. 

The  PRESIDENT  pro  tempore. 
Without  objection,  the  remaining  time 
of  the  two  leaders  will  be  reserved. 


MORNING  BUSINESS 

The  PRESIDENT  pro  tempore. 
There  will  now  be  a  period  for  the 
transaction  of  routine  morning  busi- 
ness to  extend  until  the  hour  of  3  p.m. 
today,  during  which  time  Senators  will 
be  permitted  to  speak  for  not  to 
exceed  5  minutes  each. 

The  senior  Senator  from  New  York 
[Itlr.  MoTHiHAH]  is  recognized  for  not 
to  exceed  5  minutes. 


THOUGHT  GIVEN  TO  VULNER- 
ABILITY OF  THE  PANAMA 
CANAL 

Mr.  MOYNIHAN.  I  thank  the  distin- 
guished President  pro  tempore  for  rec- 
ognizing me.  I  rise  on  two  subjects,  of 
which  the  first  is  the  Panama  Canal. 

We  have  heard  on  this  floor  In 
recent  days  and  we  have  read  in  the 
press  a  great  deal  of  criticism  of  Presi- 
dent Bush's  restraint  in  the  matter  of 
the  use  of  force  in  the  recent  coup  at- 
tempt against  Gen.  Manuel  Noriega. 

I  was  not  privy  to  any  of  the  discus- 
sions and  do  not  wish  to  make  more 
than  a  general  comment  which  is  in- 
tended—and I  wish  to  be  open  about 
this— to  be  supportive  of  the  President 
and  to  suggest  why  he  may  have  felt 
that  restraint  was  in  order. 

My  comments,  Mr.  President,  ad- 
dress the  nature  of  the  canal  and  its 
vulnerability  to  attack  and  closure.  If  I 
may  say,  the  first  great  canal  built  in 
this  country  was  the  Erie  along  the 
Mohawk  Valley.  It  opened  the  Great 
Lakes  and  the  West  to  the  United 
States  and  is  a  matter  of  local  pride 
for  New  York  and  for  this  Senator. 

The  Panama  Canal  was  built  to  taJie 
motorized  traffic,  as  against  mule- 
drawn  barges.  The  fixtures,  the  engi- 
neering arrangements  and  the  engi- 
neering equipment  were  produced  by 
the  General  Electric  Corp.  in  Schenec- 
tady. NY. 

Mr.  President,  closing  a  canal 
through  sabotage  is  about  as  simple  an 
operation  as  anyone  could  undertake. 
It  is  a  simple  fact  regarding  the 
Panama  Canal:  The  vulnerable  point 
is  the  Culebra  Cut.  We  now  call  it  the 
Gaillard  Cut  after  the  American  engi- 
neer who  did  it.  It  runs  8  miles  north 
and  south  at  the  point  of  the  Conti- 
nental Divide.  It  cuts  through  the 
Continental  Divide.  It  is  about  500  feet 
wide  and  about  42  feet  deep.  It  has 
huge  steep  slopes  on  each  side.  There 
is  persistent  sloughing  off,  sometimes 
close  to  landslides,  from  the  cut  down 
into  the  water.  Dredges  operate  con- 
tinually, Mr.  President.  About  1  mil- 
lion cubic  yards  of  soil  is  removed 
every  year.  One  million  cubic  yards 
come  down  routinely. 

Mr.  President,  one  howitzer  drawn 
at  random  from  the  inventory  of  any 
field  artillery  regiment  set  10  miles 
away  with,  may  we  say,  20  roimds, 
would  reduce  the  Gaillard  Cut  to  a 
blocked  ditch  in  the  course  of  a  20- 
minute  barrage.  If  you  did  not  have  a 
howitzer  handy,  you  could  hike  up 
with  six  men  and,  say,  1.000  pounds  of 
plastic  explosives  and  you  would  have 
a  ditch  filled.  You  could  clean  it  up.  It 
probably  would  not  take  more  than  2 
years,  possibly  3,  depending  on  the 
stete  of  hostilities  and  the  general  at- 
mosphere in  the  Canal  Zone  and  its 
surroundings. 

If  you  wanted  to  get  into  more 
exotic  work,  blowing  up  the  dams  that 
make  Gatun  Lake  would  require  noth- 


ing more  than  civil  war  technology, 
&fr.  President.  It  happened  all  the 
time  with  our  canal  systems  during 
the  Civil  War.  a  century  and  a  quarter 
ago.  There  we  would  be  with  a  canal 
closed  while  we  have  treaty  obliga- 
tions to  keep  it  open,  keep  access. 

This  would  not  be  devastating  to  our 
economy.  The  development  of  the  pig- 
gyback container  freight  train  as  a 
transcontinental  device  has  changed 
the  economics  of  the  canal.  But  it 
would  change  our  image  in  the  world. 

A  President  who  gave  some  thought 
to  the  vulnerabUlty  of  the  canal  to 
sabotage  in  the  aftermath  of  a  nation- 
alist uprising  might  be  deemed  to  be 
carrying  out  his  constitutional  duties 
with  care  and  responsibility. 


ST.  CROIX 


Mr.  MOYNIHAN.  Mr.  President, 
yesterday  I  flew  to  the  island  of  St. 
Croix,  which  is.  of  course,  one  of  the 
Virgin  Islands.  It  is  an  American  terri- 
tory situated  in  the  Leeward  Island 
chain  of  the  Caribbean.  The  Island  of 
St.  Croix  was  struck  by  Hurricane 
Hugo  as  no  other  piece  of  territory.  No 
other  area  in  the  path  of  the  hurri- 
cane, which  began  in  Guadeloupe  and 
ended,  of  course,  in  Charleston,  sus- 
tained such  total  destruction. 

The  hurricane  himg  over  St.  Croix, 
which  is  a  small  island,  for  almost  8 
hours— from  about  2200  hours  on 
Sunday  evening  to  about  0700  hours 
the  following  morning.  Winds  were 
Just  below  the  fiercest  ever  recorded, 
as  an  average,  and  gusted  to  about  200 
miles  an  hour.  The  last  such  hurricane 
to  hit  the  region  was  in  1928. 

As  you  would  imagine.  Mr.  Presi- 
dent, the  way  of  man.  the  world  over, 
in  such  settings,  the  construction  that 
followed  in  recent  years,  forget  the 
hurricane  of  1928.  and  the  result  Is. 
Mr.  President,  that  about  half  of  the 
houses  on  the  island  are  ruined.  A 
more  conservative  view  would  be  that 
about  one-third  are  damaged  beyond 
any  prospect  of  repair  and  it  would 
not  be  exaggerating  to  suggest  that  at 
least  two-thirds  have  been  damaged  se- 
riously. As  with  the  pattern  of  hurri- 
canes, you  can  see  a  situation  where 
500  yards  apart  one  building  will  have 
disappeared  and  another  building  will 
be  tmtouched. 

The  large  hotels  built  along  the 
northern  coast  east  of  Chrlstiansted 
are  empty  and  ruined.  The  major  hos- 
pital had  to  be  evacuated.  Old  Chrls- 
tiansted is  badly  damaged  but  Intact.  I 
am  happy  to  report  to  this  body  that 
the  counting  house  in  which  Alexan- 
der Hamilton  began  his  career  as  a 
young  man  Is  intact.  Alexander  Hamil- 
ton's place  is  there,  as  indeed  are  the 
stone  buildings  of  the  18th  century. 
Almost  all  else  is  in  ruin. 

B4r.  President,  I  have  seen  hurri- 
canes and  their  aftermath  from  time 
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to  time.  I  served  In  the  Caribbean  in 
the  Navy  years  ago.  I  have  never  seen 
the  like  of  such  damage. 

The  U.S.  Government  has  responded 
superbly.  The  Federal  Emergency 
Management  Agency  [FEMA]  has 
been  on  the  spot  almost  from  the 
moment  the  eye  of  the  hurricane  left 
the  shores  of  St.  Croix. 

I  was  there  yesterday  with  Mr. 
Grant  Peterson,  the  Deputy  Director, 
and  I  have  to  tell  you  I  have  not  seen 
anything  the  likes  of  this  effort  any 
time.  To  give  you  a  sense  of  what  was 
involved,  Mr.  President,  there  was  no 
water,  there  was  no  food,  there  was  no 
electricity  and  as  a  very  Important 
point  there  were  no  communications 
with  St.  Thomas,  which  is  the  main 
island.  Charlotte  Amalie  is  the  capital. 
There  was  no  radio  communication.  It 
was  patched  together  by  ham  opera- 
tors through  the  National  Guard. 

I  toured  with  Governor  Farrelly.  a 
very  able  and  distinguished  chief  exec- 
utive there,  and  his  equally  able  Lieu- 
tenant Governor  Hodge  and  Gen. 
Robert  L.  Moorehead  of  the  National 
Guard  for  the  Virgin  Islands.  I  can 
report  that  water  has  been  restored. 
The  efforts  of  the  Geological  Survey 
to  do  that  have  been  magnificent. 
Power  is  back,  not  fully.  Water  is 
being  made  available  but  the  island  is 
a  ruin.  It  could  take  generations  to  re- 
cover the  prosperity  that  has  devel- 
oped In  recent  years,  a  prosperity  pri- 
marily based  on  tourism. 

There  is  the  Amerada  Hess  refiner- 
ies. There  is  some  bauxite  but  basical- 
ly the  50.000  inhabitants  live  off  tour- 
ism. We  had  some  bad  panic  in  the 
early  days.  We  have  had  to  bring.  Mr. 
President,  a  brigade  of  military  police 
to  patrol— brigade.  Not  a  battalion, 
three  battalions.  I  do  not  think  we 
have  had  such  deplojrment  in  an 
American  territory  in  our  history. 
Maybe,  I  do  not  know  it. 

People  were  evacuated  with  some  of 
the  accompanying  mistakes  that  you 
cannot  easUy  overcome.  It  was  an- 
nounced that  the  Coast  Guard  was 
evacuating  American  citizens.  Well,  I 
do  not  have  to  tell  the  distinguished 
President  pro  tempore  they  are  aU 
American  citizens  on  St.  Croix. 

In  the  aftermath,  the  Conis  of  Engi- 
neers has  done  brilliant  work;  the  U.S. 
Public  Health  Service.  Every  uni- 
formed service  of  the  D.S.  Govern- 
ment was  on  that  island  yesterday— 
the  Public  Health  Service,  the  Coast 
Guard.  Army.  Navy.  Air  Force,  Ma- 
rines, and  the  National  Guard.  Units 
from  Mississippi  and  Alabama  coupled 
together  field  hospitals. 

In  that  hospital  I  ran  into  a  group  of 
doctors  and  nurses  who  had  volun- 
teered from  Atlanta.  GA.  They  obvi- 
ously had  been  working  night  and  day 
and  day  and  night.  I  do  not  think  they 
recognized  who  I  was  or  what  I  was 
saying  until  I  said  I  would  give  their 
greetings  to  Sam  Nuwh  and  Wyche 


Fowler.  Then  they  got  the  point  that 
I  was  from  Washington. 

Mr.  President,  there  has  to  be  a  re- 
sponse. It  has  to  be  a  long-term  one.  I 
hope  the  President,  who  certainly  re- 
sponded quickly  with  respect  to  the 
declaration  of  emergency,  will  now  put 
in  place  a  system  that  will  tend  to  this 
matter  over  the  next  decade  at  the 
very  least.  The  emergency  is  over.  It 
was  coped  with,  thanks  to  superb  disci- 
pline and  astonishing  coordination  by 
Government  agencies  and  volunteer 
efforts  from  as  far  away  as  Guam.  The 
Governor  of  Guam  sent  generating 
equipment.  But  now  comes  a  much 
more  difficult  time,  the  emergency  has 
passed  and  the  devastation  remains. 

Mr.  President.  I  thank  the  Senate 
for  Its  courtesy  In  attending  this 
matter. 


RECOGNITION  OF  THE 
REPUBLICAN  LEADER 

The  PRESIDENT  pro  tempore.  The 
Republican  leader  is  recognized  for  10 
minutes. 

Mr.  DOLE.  I  thank  the  Chair. 


SEQUESTRATION 

Mr.  DOLE.  Mr.  President,  today  It  is 
official;  we  have  a  sequester.  Congress 
has  missed  its  deficit  cutting  deadline 
again,  and  now  the  Gramm-Rudman- 
HoUIngs  ax  must  fall,  cutting  $16.1  bil- 
lion In  spending  across  the  board. 

A  lot  of  people  In  this  town  are 
saying  sequester  is  not  such  a  bad 
thing.  Sequester  cuts,  they  say,  are  at 
least  real  and  permanent,  while  a  good 
number  of  budget  reconciliation  cuts 
are  shori  lasting  and  nothing  more 
than  smoke  and  mirrors. 

RKCONCIUATION  IS  BETTER  THAM  SEQOESTER 

I  do  not  buy  that  argument.  The  sav- 
ings In  budget  reconciliation  are  not 
perfect,  but  that  is  not  the  point.  We 
were  elected  to  Congress  to  do  a  job; 
legislate.  That  means  making  tough 
decisions  about  what  to  cut,  rather 
than  allowing  some  automatic,  meat- 
ax  process  to  aimlessly  make  those 
choices  for  us. 

Unfortunately.  Congress  has  not 
provided  much  leadership  on  the 
budget  front.  Let  us  face  it;  we  would 
not  need  GRH  if  Congress  had  been 
doing  its  Job.  Instead  of  making  tough 
choices,  we  have  been  playing  dodge 
ball. 

Nevertheless,  last  Friday  night,  by 
stripping  the  reconciliation  bill  clean 
of  all  its  legislative  goodies,  the  Senate 
showed  we  are  capable  of  making  some 
very  tough  choices.  If  we  want  to  send 
a  signal  to  Wall  Street  and  it  is  good 
the  market  is  up  some  40  points  now 
maybe  not  because  of  what  we  did— 
and  around  the  world  that  Congress  is 
serious  about  the  deficit,  this  is  It;  and 
I  hope  the  House  is  listening. 

Many  of  the  items  in  that  original 
Senate  bill  were  good  for  Kansas  and 


good  for  America,  but  the  reconcilia- 
tion process  was  never  intended  to  be 
the  last  train  out  of  the  station  for 
every  Senator's  bright  idea.  Reconcili- 
ation was  supposed  to  cut  the  deficit. 
Period. 

So.  I  believe  the  Senate  acted  re- 
sponsibly when  it  decided  that  a  13- 
pound  budget  reconciliation  bUl  was 
not  the  right  vehicle  for  every  goodie 
we  could  not  pass  through  the  regular 
process.  Many  of  these  provisions  have 
never  had  a  single  witness  from  any- 
where to  testify  for  or  against  them  in 
a  hearing. 

Moreover,  our  ability  to  amend  or 
debate  these  items  was  severely  re- 
stricted under  the  reconciliation  proc- 
ess, as  was  pointed  out  very  eloquently 
last  Friday  evening  by  the  distin- 
guished Presiding  Officer,  the  Presi- 
dent pro  tempore,  the  senior  Senator 
from  West  Virginia,  Senator  Robert 
C.  Byrd. 

By  piling  on  our  favorite  provisions, 
we  undercut  the  budget  process,  and 
worse,  normal  Senate  procedure.  Rec- 
onciliation, the  last  train  out  of  the 
station,  had  come  close  to  being  the 
biggest  train  wreck  of  the  year. 

THE  HOUSE  MUST  FOLXOW  OUR  LEAD 

Now  it  Is  the  House's  turn  to  show 
some  discipline.  If  the  House  accepts 
our  changes— our  leadership  chal- 
lenge—we can  move  quickly  to  cut 
$14.1  billion  from  the  deficit,  meet  the 
$110  billion  Gramm-Rudman-Holllngs 
target,  and  restore  the  sequestered 
funds.  If  the  House  insists  on  clinging 
to  Its  current  overloaded  package.  It 
will  guarantee  a  Presidential  veto,  a 
permanent  sequester,  and  the  well-de- 
served disgust  of  the  American  people. 

I  do  not  believe  that  will  happen.  I 
served  In  the  House  of  Representa- 
tives for  8  years,  and  I  can  tell  you  the 
Senate  has  no  monopoly  on  responsi- 
bility or  wisdom,  despite  our  some- 
times, some  would  say,  self-promotion 
as  the  "world's  greatest  deliberative 
body."  The  House  will  look  carefully 
at  what  we  have  done,  and  It  should. 
But,  in  the  end,  I  hope  the  House  will 
do  the  right  thing  and  approve  a  defi- 
cit-reduction-only reconciliation  bill. 
You  can  be  certain  that  America  and 
Congress'  reputation  wiU  be  better  off 
for  it. 

I  suggest  the  absence  of  a  quonmi. 

The  PRESIDENT  pro  tempore.  The 
point  of  no  quorum  has  been  suggest- 
ed. 

The  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  MITCHELL.  Mr.  President,  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDENT  pro  tempore. 
With  objection,  it  is  so  ordered. 

The  Senator  from  Maine  is  recog- 
nized. 

Mr.  MITCHELL.  I  thank  the  Chair. 
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(The  remarks  of  Mr.  Mitchell  per- 
taining to  the  Introduction  of  S.  1756 
are  located  In  today's  Record  under 
"Statements  on  Introduced  Bills  and 
Joint  Resolutions.") 

Mr.  MITCHELL.  Mr.  President,  I 
suggest  the  absence  of  a  quorum. 

The  PRESIDENT  pro  tempore.  A 
point  of  no  quonmi  has  been  raised. 
The  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mrs.  KASSEBAUM.  Mr.  President,  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDENT  pro  tempore. 
Without  objection.  It  is  so  ordered. 

The  Senator  from  ICansas  [Mrs. 
BlASSEBAini]  Is  recognized  for  not  to 
exceed  5  minutes. 


RELEASE  OF  WALTER  SISULU  IN 
SOUTH  AFRICA 

Mrs.  KASSEBAUM.  Mr.  President. 
South  African  nationalist  leader 
Walter  Slsulu  and  seven  other  promi- 
nent political  prisoners  were  released 
yesterday  from  prison  after  more  than 
a  quarter  century  of  confinement. 

The  tragedy  of  apartheid  is  clearly 
evident  In  the  tragedy  of  individual 
lives  in  South  Africa.  Walter  SIsulu's 
life  dramatically  reflects  that  tragedy. 
But  his  strength,  courage,  and  deter- 
mined leadership  under  duress  also 
has  become  a  symbol  for  hope  not 
only  within  South  Africa  but  around 
the  world. 

The  road  to  true  freedom  for  the 
prominent  black  leaders  just  released 
and  for  the  black  majority  In  South 
Africa  is  still  a  long  and  hard  one.  But 
the  unconditional  release  of  Walter 
Sisulu  and  the  other  political  prison- 
ers is  an  important  step  toward  nation- 
al reconciliation  and  a  sign  of  new 
leadership  on  the  part  of  President 
F.W.  de  Klerk.  It  is  Important  for  us 
to  recognize  this  positive  gesture  by 
the  new  President  of  South  Africa. 

What  follows  over  the  next  couple 
months  is  going  to  be  critical  for  the 
future  of  South  Africa.  The  uncondi- 
tional release  of  the  seven  Imprisoned 
leaders  is  widely  being  seen  as  a  trial 
run  for  the  release  of  Nelson  Mandela, 
possibly  later  this  year. 

Neither  the  release  of  Mr.  Slsulu  nor 
Mr.  Mandela  should  take  place  in  a 
vacuum.  Negotiations  for  national  rec- 
onciliation must  accompany  the  re- 
lease of  Mr.  Mandela  In  order  to 
ensure  a  peaceful  transition  from 
apartheid.  I  believe  It  Is  incumbent 
upon  the  South  African  Government 
to  continue  to  build  on  the  release  of 
Walter  Sisulu  to  create  a  climate  for 
negotiations.  Lifting  of  the  state  of 
emergency,  lifting  the  ban  on  political 
parties,  and  removing  the  apartheid 
laws  such  as  the  Group  Areas  Act.  are 
all  measures  which  are  needed  to 
create  such  a  climate. 


Building  confidence  that  negotia- 
tions can  be  conducted  peacefully  is 
also  incimibent  not  only  upon  the 
Government  but  also  the  black  majori- 
ty. The  call  by  Walter  Sisulu  and  the 
other  leaders  of  the  opposition  to 
South  African  blacks  to  conduct  their 
protests  peacefully  in  order  not  to 
jeopardize  the  release  of  Nelson  Man- 
dela is  an  important  measure. 

Mr.  President,  the  events  in  South 
Africa  over  the  weekend  can  open  the 
door  to  peaceful  change  there.  But 
this  can  only  happen  If  all  sides  are 
committed  to  change  and  to  seizing 
what  can  be  a  historic  opportunity. 

I  yield  back  the  remaining  time.  Mr. 
President,  and  suggest  the  absence  of 
a  quorum. 

The  PRESIDENT  pro  tempore.  The 
absence  of  a  quonmi  has  been  suggest- 
ed. The  clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  HELMS.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDENT  pro  tempore. 
Without  objection.  It  is  so  ordered. 


invasion  there  in  June  1982.  In  October,  the 
aaslgnment  wu  made  permanent  and  he 
became  Beirut  news  editor.  He  was  promot- 
ed to  chief  Middle  East  correspondent  In 
September  1983. 

Mr.  Anderson  was  kidnapped  at  gunpoint 
on  a  Beirut  street  by  three  young  men  who 
sped  off  in  a  green  Mercedes.  He  had  spoken 
earlier  of  the  perils  facing  a  newsman  in 
Lebanon.  "There's  no  story  worth  getting 
kiUed  for."  he  said,  telling  of  situations  in 
which  gunmen  had  ordered  reporters  to 
leave  areas  in  which  they  were  trying  to 
cover  news  events. 


TERRY  ANDERSON 

Mr.  MOYNIHAN.  Mr.  President.  I 
rise  to  inform  my  colleagues  that 
today  marks  the  1.675th  day  that 
Terry  Anderson  has  been  held  in  cap- 
tivity in  Beirut. 

On  February  22.  1989.  Terry  Ander- 
son was  honored  by  the  National  Press 
Foimdation.  I  ask  unanimous  consent 
that  the  text  of  this  citation  and  a 
brief  biographical  note  be  printed  in 
the  Record. 

There  being  no  objection,  the  cita- 
tion was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Special  Citatior:  Terrt  Ahdexsoh 

The  National  Press  Foundation  honor 
Terry  Anderson,  held  hostage  since  March 
16.  1985,  for  his  courage  and  his  inspiration 
to  Journalists  around  the  world.  He  has  con- 
ducted himself  throughout  his  ordeal  with 
exceptional  dignity  and  forbearance.  The 
award,  accepted  by  his  sister.  Is  intended  to 
once  again  focus  national  attention  on  his 
plight. 

Terry  Anderson,  the  Associated  Press  cor- 
respondent kidnapped  and  held  in  Lebanon 
since  March  16.  1985,  is  a  veteran  newsman 
who  started  his  career  in  the  Marine  Corps. 

He  served  six  years  as  a  Marine,  as  a 
combat  correspondent  in  Vietnam  and  as  a 
reporter,  anchorman  and  station  manager 
for  the  Armed  Forces  Radio  and  Television 
Service  In  Japan.  He  was  discharged  as  a 
staff  sergeant  and  spent  three  years  as  a 
radio  and  television  newsman  at  KRNT  and 
KCCI-TV  in  Des  Moines.  Iowa. 

Mr.  Anderson  Joined  the  AP  in  Detroit  in 
May  1974  in  a  temporary  slot,  left  after  five 
months  to  work  as  an  editor  on  the  Ypsilan- 
ti  (Mich.)  Press,  and  rejoined  the  wire  serv- 
ice in  LoulsvUle,  KY.  in  April  1975.  He  later 
had  AP  posts  as  a  foreign  desk  editor  in  New 
York,  as  newsman  in  Toltyo.  and  as  news 
editor  in  Johannesburg. 

The  Journalist  first  went  to  Lebanon  on  a 
temporary  assignment  soon  after  the  Israeli 


CONCLUSION  OP  MORNING 
BUSINESS 


The     PRESIDENT     pro 
Morning  business  Is  closed. 


tempore. 


PROPOSED  CONSTITUTIONAL 

AMENDMENT  TO  PROHIBIT 
PHYSICAL  DESECRATION  OP 
THE  AMERICAN  FLAG 

The  PRESIDENT  pro  tempore. 
Under  the  order  previously  entered, 
the  Senate  will  now  proceed  to  the 
consideration  of  Senate  Joint  Resolu- 
tion 180.  which  the  clerk  will  report. 

The  legislative  clerk  read  as  follows: 

A  Joint  resolution  (S.J.  Res.  180)  propos- 
ing an  amendment  to  the  Constitution  of 
the  United  SUtes  authorizing  the  Congress 
and  the  SUtes  to  prohibit  the  physical  dese- 
cration of  the  flag  of  the  United  States. 

The  Senate  proceeded  to  consider 
the  Joint  resolution. 

Mr.  BIDEN.  Mr.  President,  I  was  30 
seconds  too  late  in  the  request  I  am 
about  to  make,  and  that  is,  I  ask  unan- 
imous consent  that  we  be  able  to 
return  to  morning  business  for  5  min- 
utes. 

The  PRESIDENT  pro  tempore. 
Would  the  Senator  like  to  speak  out  of 
order  for  5  minutes? 

Mr.  BIDEN.  I  would  like  to  speak 
out  of  order  for  5  minutes. 

The  PRESIDENT  pro  tempore. 
Without  objection,  it  is  so  ordered. 
The  Senator  is  recognized  for  5  min- 
utes to  speak  out  of  order. 

Mr.  BIDEN.  I  thank  the  Chair. 

(The  remarks  of  Mr.  Bidkh  pertain- 
ing to  the  introduction  of  S.  1757  are 
located  in  today's  Record  under 
"Statements  on  Introduced  Bills  and 
Joint  Resolutions.") 

Mr.  DIXON.  Mr.  President,  may  I 
respectfuUy  inquire  of  the  Chair  as  to 
whether  the  order  of  business  is  now 
Senate  Joint  Resolution  180? 

The  PRESIDENT  pro  tempore. 
That  is  the  order  of  business. 

Mr.  DIXON.  Mr.  President,  I  urge 
my  colleagues  to  vote  for  the  flag  pro- 
tection amendment  to  the  Constitu- 
tion, Senate  Joint  Resolution  180. 

There  are  two  central  questions  each 
Senator  must  consider  in  this  debate: 
Why  do  we  need  an  amendment  to  the 
Constitution?  And,  why  do  we  need 
one  now? 
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We  need  to  pass  Senate  Joint  Reso- 
lution 180  in  my  opinion,  because  it  is 
the  only  effective  way  to  protect  our 
cherished  flag.  We  need  to  pass  this 
legislation  now.  in  order  to  ensure  that 
no  time  is  lost  in  the  event  the  recent- 
ly passed  flag  statute,  so  ably  spon- 
sored by  my  distinguished  friend,  the 
chairman  of  the  Judiciary  Committee. 
Is  found  to  be  unconstitutional. 

In  the  aftermath  of  the  Court's  deci- 
sion in  Texas  versus  Johnson,  many  of 
us  in  Congress  considered  a  variety  of 
ways  of  ensuring  the  protection  of  the 
American  flag.  A  majority  of  the 
Senate  concluded  that  the  best  de- 
fense of  the  flag  would  be  In  the  form 
of  an  amendment  to  the  Constitution, 
and  the  result  was  the  introduction  of 
Senate  Joint  Resolution  180  cospon- 
sored  by  53  Senators,  Democrats  and 
Republicans  alike. 

The  process  of  amending  the  Consti- 
tution is  long,  yes— but  I  argue  proper- 
ly and  necessarily  so.  I  do  not  view  the 
amending  of  the  Constitution  lightly. 
But  I  do  sincerely  believe  that  the  de- 
cision In  Texas  versus  Johnson  was 
wrong,  and  that  the  most  effective 
way  in  which  to  redress  the  issue  is  by 
way  of  a  constitutional  amendment. 

Many  people  have  argued  that  the 
decision  by  the  Supreme  Court  was  a 
victory  for  free  speech.  However,  I 
agree  with  Justice  Stevens'  dissent.  He 
said: 

I  have  no  doubt  that  the  interest  in  pre- 
serving [the]  value  [of  the  flag  as  a  symbol 
of  freedom,  equal  opportunity  and  religious 
tolerance]  for  the  future  is  both  significant 
and  legitimate.  Conceivably  that  value  will 
be  enhanced  by  the  Court's  conclusion  that 
our  national  commitment  to  free  expression 
te  so  strong  that  even  the  United  States  as 
ultimate  guarantor  of  that  freedom  is  with- 
out power  to  prohibit  the  desecration  of  its 
unique  symbol  But  I  am  unpersuaded. 

Indeed,  the  decision  by  the  Supreme 
Court  could  be  viewed  as  a  victory  for 
those  who  view  free  speech  as  an  abso- 
lute right.  However,  the  right  of  free 
speech  is  not  and  never  has  been  abso- 
lute. Chief  Justice  Rehnquist,  in  his 
dissent,  cited  the  unanimous  decision 
In  Chaplinsky  versus  New  Hampshire, 
which  said  in  part: 

Allowing  the  broadest  scope  to  the  lan- 
guage and  purpose  of  the  fourteenth 
amendment,  it  is  well  understood  that  the 
right  of  free  speech  Is  not  absolute  at  all 
times  and  under  all  circumstances.  There 
are  certain  well-defined  and  narrowly  limit- 
ed classes  of  free  speech,  the  prevention  and 
punishment  of  which  have  never  been 
thought  to  raise  any  constitutional  problem. 

Justice  Stevens  further  stated: 

In  Lo»  Angela  City  Council  v.  Taxpayers 
for  Vincent  •  •  •  tThte  Court  said]  that  "the 
first  amendment  does  not  guarantee  the 
right  to  employ  every  conceivable  method 
of  communication  at  all  times  and  in  all 
places." 

Mr.  President,  I  have  no  quarrel 
with  Gregory  Johnson,  or  anyone  else, 
for  that  matter,  who  expresses  an 
opinion,  positive  or  negative,  about 
anything  at  all.  I  might  disagree  with 


October  16,  1989 


them,  but  that  is  their  right.  On  the 
other  hand,  I  strongly  disapprove  of 
Gregory  Johnson's  action  while  ex- 
pressing his  opinion.  The  act  of  burn- 
ing the  American  flag,  I  contend,  was 
and  is  not,  protected  speech.  As  Jus- 
tice Stevens  stated,  "It  was  Johnson's 
use  of  this  particular  symbol,  and  not 
the  idea  that  he  sought  to  convey  by  it 
or  by  his  many  other  expressions,  for 
which  he  was  punished." 

In  response  to  the  Court's  decision, 
the  Congress  faces  three  options. 
First,  we  can  do  nothing.  The  argu- 
ment given  for  this  option  is  that  the 
Court  made  the  correct  decision  and 
no  reason  for  redress  exists.  The 
second  option  my  friend  from  Dela- 
ware has  carried  out  in  his  usual  com- 
petent way,  and  that  is  to  enact  a  stat- 
ute which  would  be  content  neutral, 
that  is,  would  only  prohibit  the  action, 
and  not  hinder  an  individual's  right  of 
free  expression. 

Mr.  President,  I  supported  the  pas- 
sage of  H.R.  2978.  It  is  my  understand- 
ing from  what  I  read  in  the  media.  Mr. 
President,  and  see  in  the  media  that 
the  President  of  the  United  States 
probably  will  permit  this  statute  to 
become  law  without  his  signature, 
thus,  expressing  his  approval  of  the 
idea  while  indicating  his  commitment 
to  a  constitutional  amendment. 

I  supported  H.R.  2978  and  I  support- 
ed it,  Mr.  President,  because  it  may 
work.  I  am  a  lawyer,  not  a  great  con- 
stitutional lawyer,  but  I  believe  there 
is  a  possibility  that  it  might  work.  It 
just  may  be  sufficient  to  adequately 
protect  the  American  flag  from  the 
types  of  atrocious  acts  committed  by 
Gregory  Johnson  in  Dallas. 

I  would  be  the  first  to  say  that,  if 
the  courts  uphold  H.R.  2978.  a  consti- 
tutional amendment  becomes  unneces- 
sary. However,  we  cannot  know  with 
certainty  what  the  Supreme  Court  will 
do  if  faced  with  this  statute.  I  believe, 
therefore,  that  we  should  continue  to 
push  forward  with  the  third  option, 
the  constitutional  amendment. 

The  constitutional  amendment,  I  be- 
lieve, would  provide  the  surest  protec- 
tion against  further  acts  of  desecra- 
tion. 

Should  the  Supreme  Court  uphold 
the  constitutionality  of  the  flag  dese- 
cration statute.  Mr.  President,  there 
will  be  ample  opportunity  to  stop  the 
constitutional  amendment.  We  do  not 
have  to  go  forward  with  it.  But  I 
remind  my  friends,  it  takes  a  two- 
thirds  vote  of  t)oth  Houses  to  pass  a 
constitutional  amendment  and  send  it 
on  to  the  States.  Thirty-eight  States 
have  to  approve  it.  So  it  is  a  lengthy 
process  that  will  undoubtedly  take  a 
number  of  years. 

If,  however,  the  Court  eventually 
overturns  the  statute,  we  will  have 
wasted  considerable  time  by  not  start- 
ing to  move  forward  with  the  constitu- 
tional amendment  now.  It  is  essential 
to  move  forward  on  both  tracks.  If  the 


Congress  is  conunltted  to  protecting 
the  flag,  it  should  allow  both  tracks  to 
proceed,  Mr.  President. 

Former  Chief  Justice  Warren,  In  his 
dissent  in  Street  versus  New  York, 
stated  succinctly: 

I  believe  that  the  States  and  the  Federal 
Government  do  have  the  power  to  protect 
the  flag  from  acts  of  desecration  and  dis- 
grace. 


I  believe,  Mr.  President,  that  the  Su- 
preme Court's  closely  divided  5  to  4 
opinion  was  in  error.  I  was  delighted 
to  support  the  statute  which  has 
passed  here  overwhelmingly.  I  am  de- 
lighted the  President  will  let  it  become 
law,  albeit  without  his  signature.  I 
hope  the  court  will  reverse  itself  or 
find  some  reason  to  narrowly  distin- 
guish the  other  opinion  and  say  the 
statute  in  this  case  is  a  good  one. 

But,  Mr.  President,  I  think  courts 
are  like  human  beings.  They  do  not 
like  to  admit  mistakes.  I  think  there  is 
an  unlikely  eventuality  that  will  take 
place,  and  so  I  believe  we  are  in  jeop- 
ardy of  protecting  the  flag  if  we  do  not 
turn  to  this  constitutional  amend- 
ment. 

Mr.  President,  this  body  overwhelm- 
ingly gave  approval  to  H.R.  2978,  the 
flag  protection  bill.  I  was  delighted  to 
vote  for  it.  I  urge  my  colleagues  to 
likewise  support  Senate  Joint  Resolu- 
tion 180.  Our  flag,  Mr.  President,  and 
our  Nation  deserve  our  support. 

I  thank  the  Chair.  I  thank  my  col- 
leagues. I  yield  the  floor. 

Mr.  THURMOND.  Mr.  President.  I 
rise  today  to  express  my  strong  sup- 
port for  Senate  Joint  Resolution  180.  a 
proposed  amendment  to  the  Constitu- 
tion authorizing  the  Congress  and  the 
States  to  prohibit  the  physical  dese- 
cration of  the  American  flag. 

Immediately  after  the  recent  Su- 
preme Court  ruling  in  Texas  versus 
Johnson  which  allows  the  contemptu- 
ous burning  of  the  American  flag.  I  in- 
troduced a  proposed  constitutional 
amendment  to  overturn  that  unfortu- 
nate decision. 

Also,  after  bipartisan  discussions 
with  Members  of  the  Senate.  Presi- 
dent Bush  transmitted  language  for  a 
27th  amendment  to  the  Constitution 
addressing  the  Johnson  decision.  I 
joined  with  51  of  my  colleagues  as  a 
cos|}onsor  of  the  proposed  amendment 
which  we  are  considering  today. 

Last  week,  the  House  completed 
action  and  approved  a  Senate-passed 
version  of  a  bill  to  punish  certain 
physical  acts  of  destruction  with  the 
flag.  While  I  supported  the  statutory 
approach.  I  remain  convinced  that  the 
bill  which  passed  the  Congress  last 
week  will  likely  not  survive  constitu- 
tional scrutiny  in  light  of  the  Johnson 
decision. 

As  we  learned  from  the  hearings 
before  the  Judiciary  Conmiittee.  there 
is  sharp  disagreement  among  some  of 
our  Nation's  top  constitutional  schol- 
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ars  as  to  whether  a  Federal  statute 
seeking  to  overturn  the  Johnson  deci- 
sion would  be  constitutional. 

William  P.  Barr,  Assistant  Attorney 
General  for  the  Office  of  Legal  Coun- 
sel at  the  Department  of  Justice,  rep- 
resenting the  Attorney  General  of  the 
United  States  testified  on  behalf  of 
the  administraton  in  favor  of  the  pro- 
posed amendment.  He  stated  that  the 
President  and  the  Attorney  General 
were  "convinced  that,  in  light  of  the 
expansive  decision  of  the  Court,  a  stat- 
ute simply  would  not  suffice,  and  that 
the  only  way  to  ensure  protection  of 
the  flag  is  through  a  constitutional 
amendment." 

There  were  other  constitutional 
scholars  who  testified  and  shared  the 
opinion  that  only  a  constitutional 
amendment  could  be  effective  in  re- 
versing the  Johnson  decision.  Rol^ert 
H.  Bork,  former  Judge  for  the  D.C. 
Circuit  Court  of  Appeals,  Charles  J. 
Cooper,  former  Assistant  Attorney 
General,  Stephen  B.  Presser,  professor 
of  law  at  Northwestern  School  of  Law, 
and  Eugene  W.  Hickok,  professor  of 
Political  Science  of  Dickinson  College 
all  testified  that  a  constitutional 
amendment  is  needed  to  reverse  the 
Johnson  decision. 

President  Bush  has  indicated  that 
he  will  allow  the  bill  recently  passed 
to  become  law  but  believes  it  will  not 
withstand  a  constitutional  challenge. 

In  the  Johnson  decision,  the  Su- 
preme Court  held  that  flag  burning 
for  expressive  purposes  is  conduct  pro- 
tected by  the  first  amendment.  Fur- 
ther, if  such  conduct  is  to  be  prohibit- 
ed, the  Government's  reason  must  be 
important  and  unrelated  to  expres- 
sion. 

Efforts  to  protect  the  flag  as  our 
symbol  of  nationhood  is  inherently 
and  necessarily  related  to  expression. 
It  is  the  intent  of  the  sponsor  and  co- 
sponsors  of  this  proposed  constitution- 
al amendment  to  unequivocally  au- 
thorize the  Congress  and  the  States  to 
prohibit  flag  burning  and  other  con- 
temptuous acts  of  desecration  with  the 
Flag. 

I  firmly  believe  that  an  overwhelm- 
ing majority  of  American  citizens  want 
the  Congress  to  allow  for  the  prohibi- 
tion of  flag  burning  as  communicative 
conduct. 

The  Supreme  Court  clearly  states  in 
the  Johnson  decision  that  the  Govern- 
ment's interest  in  protecting  the  flag 
as  a  treasured  national  symbol  does 
not  overcome  an  individual's  first 
amendment  right  to  bum  the  flag  for 
communicative  purposes. 

As  a  statement  of  national  policy, 
should  we  be  content  with  a  Federal 
statute  which  some  feel  equivocates 
our  respect  for  the  flag  by  avoiding 
the  issue  of  contemptuous  conduct 
with  the  flag.  It  is  my  belief  that  while 
the  bill  recently  passed  technically 
evades  the  subject  of  contemptuous 
desecration  of  the  flag,  it  may  well  be 
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ruled  unconstitutional  because  it 
would  prohibit  that  very  type  of  flag 
destruction. 

If  we  are  truly  serious  with  efforts 
to  protect  the  flag  as  our  most  imique 
and  precious  symbol  of  cherished 
American  values,  as  the  embodiment 
of  American  democracy,  then  a  27th 
amendment  to  the  Constitution 
should  be  adopted. 

PRB-JOHMSON 

Mr.  President,  prior  to  the  Supreme 
Court  ruling  in  Texas  versus  Johnson, 
the  U.S.  Congress  and  48  states  had 
adopted  legislation  to  protect  the 
physical  integrity  of  the  American 
flag.  The  Supreme  Court  in  the  John- 
son decision  struck  down  these  laws 
and  has  brazenly  said  no  to  the  Ameri- 
can public  who  have  spoken  through 
the  Congress  and  48  State  legislatures. 

When  the  legislature  in  my  home 
state  of  South  Carolina  and  presum- 
ably the  47  other  States  adopted  laws 
to  protect  the  flag,  they  believe  their 
action  was  on  solid  constitutional  foot- 
ing. Now  the  Supreme  Court  has  come 
along  and  dramatically  changed  the 
landscape  concerning  protection  for 
the  American  flag.  The  Congress,  rep- 
resenting the  American  public,  now 
has  a  responsibility  to  restore  to  the 
States  their  proper  authority  to  pro- 
tect the  flag. 

Mr.  President,  there  have  been  argu- 
ments by  opponents  of  this  proposed 
constitutional  amendment  that  any 
such  amendment  will  encourage  a  vari- 
ety of  widely  differing  State  laws  pro- 
tecting the  flag.  I  would  respond  by 
once  again  noting  that  there  are  cur- 
rently 48  States  that  have  already 
passed  flag  protection  statutes.  It  is 
my  belief  that  once  a  constitutional 
amendment  is  adopted,  these  States 
would  simply  allow  their  current  stat- 
utes to  remain  in  place  and  would  not 
rush  to  enact  new  ones,  unless  they 
found  it  advisable  to  do  so. 

BEGINNING  THE  AMENDMENT  PROCESS 

Mr.  President,  our  Founding  Fathers 
understood  that  the  Constitution 
would,  on  occasion,  need  to  be  amend- 
ed and  they  included  a  deliberately 
complicated  procedure  in  the  Consti- 
tution for  amending  that  great  docu- 
ment. 

In  article  V  of  the  Constitution,  two- 
thirds  of  both  Houses  of  Congress  can 
proposed  amendments  or  two-thirds  of 
the  State  legislatures  can  call  a  Con- 
stitutional Convention  for  proposing 
amendments.  These  proposed  amend- 
ments become  a  part  of  our  Constitu- 
tion when  ratified  by  three-fourths  of 
the  State  legislatures.  Incidentally, 
the  last  method  I  mentioned  has  never 
been  used  to  amend  the  Constitution. 

A  proposed  constitutional  amend- 
ment could  take  years  before  it  is  con- 
sidered in  the  requisite  number  of 
State  legislatures. 

In  view  of  the  probability  that  the 
recently  passed  flag  statute  may  not 
withstand  constitutional  scrutiny,  we 


should  take  action  now  to  pass  this 
proposed  amendment  so  the  State  leg- 
islatures can  begin  considering  its  rati- 
fication. 

There  are  some  who  oppose  amend- 
ing the  Constitution  to  overturn  a  Su- 
preme Court  decision.  I  hasten  to 
point  out  that  since  adoption  of  the 
Bill  of  Rights,  the  first  10  amend- 
ments, one-fourth  of  the  remaining 
amendments  to  the  Constitution  were 
proposed  to  overturn  particular  Su- 
preme Court  decisions.  It  is  not  a 
novel  idea  to  amend  the  Constitution 
in  response  to  actions  taken  by  the  Su- 
preme Court. 

Amending  the  Constitution  is  a  seri- 
ous matter.  It  should  only  be  entered 
into  after  careful  thought  and  open 
debate  in  response  to  demanding  cir- 
cumstances. The  record  of  the  hear- 
ings and  congressional  debate  coupled 
with  the  public  outcry  against  the 
Johnson  decision  attest  that  we  face 
circumstances  which  demand  an 
amendment  to  the  Constitution. 

CONCLUSION 

Mr.  President,  we  are  a  blessed 
Nation.  American  citizens  enjoy  free- 
doms and  liberties  which  are  the  envy 
of  the  world.  There  is  a  wide  variety  of 
political  views  in  this  country  and  yet 
we  overwhelmingly  support  the  funda- 
mental ideals  and  traiditions  of  the 
American  community.  As  Americans, 
we  have  every  right  to  question  Gov- 
ernment policy  and  to  express  our- 
selves in  a  myriad  of  ways.  Prohibiting 
the  contemptuous  desecration  of  the 
flag  will  not  deny  citizens  their  right 
to  freedom  of  speech.  There  are  any 
number  of  other  ways  to  express  dis- 
content with  governmental  decisions. 
Those  avenues  should  and  will  go  un- 
impeded. 

What  we  are  attempting  to  establish 
with  this  proposed  constitutional 
amendment  is  national  policy  concern- 
ing the  flag.  I  firmly  believe  that  the 
American  public  looks  upon  the  flag  as 
the  most  recognizable  and  revered 
symbol  of  democracy  which  has  en- 
dured throughout  our  history. 

It  is  incumbent  upon  this  Congress 
to  swiftly  pass  this  proposed  constitu- 
tional amendment  and  send  it  to  the 
States  to  allow  the  American  public 
through  their  legislatures  the  oppor- 
tunity to  be  heard  on  this  important 
issue. 

I  urge  my  colleagues  to  Join  the 
sponsors  and  cosponsors  of  this  pro- 
posed amendment  as  we  seek  to  pro- 
tect our  most  cherished  symbol  of  de- 
mocracy from  contemptuous  desecra- 
tion. 

Mr.  BIDEN  addressed  the  Chair. 

The  PRESIDENT  pro  tempore.  The 
Senator  from  Delaware  [Mr.  Biden]. 

Mr.  BIDEN.  Mr.  President,  today  we 
embark  on  what  in  my  view  is  one  of 
the  most  solemn  tasks  any  Member  of 
the  U.S.  Seiuite  can  engage  in:  that  is, 
the  task  of  deciding  whether  to  amend 
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the  U.S.  Constitution,  a  document 
that,  together  with  the  Magna  Carta, 
stands  as  one  of  the  greatest  monu- 
ments to  liberty  in  the  history  of  all 
mankind. 

Since  June  21,  when  the  Supreme 
Court  decided  the  case  of  Texas  versus 
Johnson,  there  has  been  a  lot  of  talk 
and  a  lot  of  rhetoric  about  the  need 
for  a  constitutional  amendment,  par- 
ticularly the  one  proposed  in  Senate 
Joint  Resolution  180.  about  what  the 
amendment  would  do  and  what  that 
amendment  means. 

All  this  talk  and  all  this  rhetoric 
have  produced,  in  my  view,  a  lot  of 
myths,  unintentionally,  I  might  add, 
because  I  do  not  doubt  for  a  moment 
the  sincerity  of  those  in  this  body  who 
believe  that  we  need  to  amend  the 
Constitution  in  order  to  protect  the 
flag.  But  nonetheless,  Mr.  President,  a 
number  of  myths  have  arisen. 

Of  these,  there  are  about  eight  that 
I  think  need  to  be  set  straight.  So 
before  we  vote  on  this  constitutional 
amendment,  Mr.  President,  I  think  it 
is  important,  as  I  am  sure  the  Presid- 
ing Officer  and  all  my  colleagues  do, 
that  we  are  sure  what  we  are  voting 
on.  There  are  all  kinds  of  constitution- 
al amendments.  One  could  be  for  a 
constitutional  amendment  to  protect 
the  flag  intellectually  and  philosophi- 
cally and  believe  that  it  is  important 
enough  to  be  made  apart  of  the  Con- 
stitution, but  that  same  Senator  might 
very  well  reject  one  proposed  amend- 
ment to  protect  the  flag  and  accept 
another. 

So  anyone  who  shares  my  view  that 
the  amendment  that  we  are  going  to 
vote  on  sometime  this  week  is  not  the 
appropriate  amendment  need  not 
reach  the  conclusion  that  under  no 
circumstances  could  one  or  should  one 
pass  an  amendment.  There  are  all 
types  of  amendments  and  the  wording 
of  these  amendments  is  critically  im- 
portant. 

I  know  my  colleagues  have  been  in- 
credibly busy.  One  need  only  turn  on 
the  local  news  to  see  the  hours  this 
body  has  been  keeping  and  the  degree 
of  difficulty  of  the  issues  with  which 
we  have  been  dealing  to  know  that  we 
have  been  very  much  engaged,  and  I 
suspect  that  not  all  of  my  colleagues 
have  had  the  opportunity  at  this  point 
to  look— which  is  the  reason  for 
debate— extremely  closely  at  the  word- 
ing and  impact  of  the  amendment  in 
question. 

Mr.  President,  in  my  capacity  as 
chairman  of  the  Judiciary  Committee. 
I  had  the  honor,  privilege,  and  duty  of 
spending  the  Augiist  recess  listening 
to  some  of  the  finest  minds  in  America 
who  both  believe  we  should  amend 
and  we  should  not  amend  the  Consti- 
tution. Some  would  testify  that  we 
should  amend  the  Constitution  but 
the  particular  amendment  in  question 
was  not  the  way  to  do  it.  Others,  be- 
lieve we  should  do  nothing,  including 


the  Biden  legislation  or  similar  Biden- 
Roth  legislation  or  similar  legislation 
which  has  now  passed  both  Houses 
and  the  President  indicates  he  will 
allow  it  to  become  law.  I  understand  it 
is  literally  today  that  it  arrives  on  the 
President's  desk.  So  I  have  had  the  op- 
portunity to  listen  to  and  speak  with 
some  of  the  best  minds  in  this  country 
both  in  favor  of  and  against  the 
amending  of  the  Constitution  and  this 
particular  amendment. 

So  I  have  reached  the  conclusion 
that  on  this  particular  amendment 
there  have  been,  as  I  said  earlier,  some 
myths  that  have  arisen.  There  are 
those  who  at  this  point  think  they 
may  be  for  it  who  think  it  does  certain 
things  that  it  does  not  do  and  think  it 
does  not  do  other  things  which  it  does 
do. 

So  before  we  vote  on  this  amend- 
ment, Mr.  President,  we  had  better 
linow  what  we  are  voting  on,  and  we 
need  to  separate  fact  from  fiction,  and 
truth  from  myth.  And  I  emphasis  once 
again  that  I  do  not  think  any  Member 
of  this  body  for  or  against  this  consti- 
tutional amendment  is  intentionally  or 
would  intentionally  mislead  deliber- 
ately or  propose  something  that  they 
thought  to  be  other  than  the  truth. 

But  we  have  a  special  responsibility 
because,  when  it  comes  to  amending 
the  Constitution,  the  usual  checks  and 
balances  do  not  apply.  Once  we  ap- 
prove a  constitutional  amendment,  the 
President  cannot  sign  it  or  veto  it.  The 
Supreme  Court  cannot  strike  it  down. 
Our  vote  is  final,  the  final  say  in 
Washington. 

Make  no  mistake  about  it.  The  lan- 
guage of  what  we  adopt  here  will  be 
the  language  that  is  adopted  and 
added  to  the  Constitution.  What  we 
send  to  the  States  is  unalterable.  The 
States  carmot  change  a  single  word,  a 
phrase,  a  comma  or  a  period.  They  can 
only  vote  up  or  down,  yes  or  no,  on  the 
particular  constitutional  amendment 
that  we  send  to  them— ratify  or  reject. 
Caution,  restraint,  and  the  utmost 
care  must  be  our  guide  as  we  debate 
and  vote  this  week  on  the  proposed 
constitutional  amendment. 

Mr.  President,  today  I  intend  to  try, 
at  least  from  my  perspective,  to  sepa- 
rate fact  from  fiction  and  truth  from 
myth  with  respect  to  the  administra- 
tion's proposed  constitutional  amend- 
ment. 

The  first  myth  is  that  the  amend- 
ment makes  it  illegal  to  destroy,  to 
desecrate,  or  to  harm  the  flag.  This 
amendment,  if  we  passed  it  tomorrow, 
the  House  passed  it  tomorrow  and  all 
the  States  required  passed  it  tomor- 
row, the  moment  it  became  an  amend- 
ment to  the  Constitution  would  do  no 
such  thing.  In  and  of  itself  it  would 
not  stop  lawn  flag  burning,  and  it 
would  not  stop  what  everyone  con- 
cludes desecration  means.  It  would  do 
nothing. 


If  67  Members  of  the  body.  291 
Members  of  the  House  and  38  States 
ratify  this  amendment,  even  if  all  that 
happens,  it  will  still  be  legal  to  bum 
the  flag,  to  mutilate,  defile  or  deface  it 
or  do  anything  else  to  it,  including  de- 
stroy it. 

The  reason  is  simple.  All  the  pro- 
posed amendment  does  is  permit  Con- 
gress and  the  50  States,  should  they  so 
choose,  to  make  these  acts  illegal.  The 
amendment  itself  does  nothing,  not  a 
thing  to  protect  the  flag  on  its  own. 

The  second  myth  is  that  the  pro- 
posed constitutional  amendment  does 
more  to  protect  the  flag  than  the  leg- 
islation we  passed  2  weeks  ago  and 
which  will  become  law  of  the  land  in 
10  days.  President  Bush  said  last  week 
that  we  need  this  amendment  because 
the  statutes  we  have  passed  are  not 
enough  to  protect  the  flag. 

Well,  Mr.  President,  nothing  could 
be  further  from  the  truth.  In  10  days, 
it  will  be  the  law  of  the  land  that 
"whoever  knowingly  mutilates,  defaces 
or  physically  defiles,  bums,  maintains 
on  the  floor  or  ground  or  tramples 
upon  the  flag  of  the  United  States, 
shall  be  either  fined  or  put  in  jail  or 
both." 

It  will  be  against  the  law  to  bum  the 
flag  at  any  time,  anywhere,  under  any 
circumstances,  except  if  you  are  dis- 
posing of  the  flag  that  becomes  worn 
and  dirty  through  everyday  use,  and 
in  any  other  situation,  if  you  destroy 
the  flag,  you  will  go  to  jail  or  be  fined, 
period. 

I  submit.  Mr.  President,  that  the  law 
we  passed  2  weeks  ago  will  provide  the 
broadest  protection  for  the  flag  that  is 
possible.  We  have  already  made  it  ille- 
gal to  bum  the  flag  in  every  circum- 
stance, save  one.  No  greater  protection 
is  possible.  So  why  do  the  administra- 
tion and  many  of  my  colleagues  want 
this  amendment?  Let  me  explain,  from 
my  perspective,  at  least. 

Under  the  Texas  versus  Johnson  de- 
cision, the  Supreme  Court  said  in 
effect,  if  we  want  to  make  flag  burning 
illegal,  we  better  make  it  illegal  in  all 
circumstances,  and  not  just  to  single 
out  offensive  flag  burning.  So  that  is 
what  we  did  with  the  statute  we 
passed  2  weeks  ago.  We  made  it  illegal 
all  across  the  board  to  bum  the  flag, 
other  than  in  those  circumstances 
where  it  is  not  provided  under  military 
code  and  the  Boy  Scouts,  et  cetera, 
where  you  can  bum  a  flag  as  a  proper 
means  of  disposal,  all  of  the  flag  that 
is  no  longer  a  fitting  symbol. 

We  do  not  need  a  constitutional 
amendment  to  pass  that  sort  of  blan- 
ket flag  protection,  but  the  adminis- 
tration wants  a  constitutional  amend- 
ment. Why?  Mr.  President,  what  I  am 
about  to  say  may  seem  a  bit  strange, 
but  I  will,  over  the  course  of  this 
debate,  go  into  great  detail,  if  that  is 
appropriate,  in  laying  out  word  for 
word  the  testimony  of  the  administra- 
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tion,  because  I  wonder,  why  do  they 
want  this.  If  in  fact  this  statute  we 
passed  overwhelmingly  here,  in  both 
Houses,  Republican  and  Democrats 
alike,  is  unconstitutional,  well,  clearly 
the  F»resldent  would  veto  it.  For.  as  he 
pointed  out  in  another  circumstance,  a 
chief  executive  officer  has  to  make  a 
judgment  on  his  own,  whether  or  not 
something  is  constitutional  or  other- 
wise. If  he  thought  it  unconstitutional, 
he  clearly  would  veto  it.  If  in  fact  he 
thought  it  constitutional,  then  he 
would  let  it  become  law. 

So  why  are  we  pushing  on  this 
amendment,  since  the  President  has 
concluded  that  there  is  this  over- 
whelming prospect  of  being  constitu- 
tional; otherwise  he  would,  under  his 
oath  and  all  that  he  has  said  in  an- 
other context— we  remember  in  the 
middle  of  a  campaign  when  a  former 
Governor  did  not  sign  into  law  a  stat- 
ute that  would  have  been,  in  the  mind 
of  that  Governor  unconstitutional, 
even  though  the  State  legislature 
passed  it,  relating  to  the  flag  and  the 
Pledge  of  Allegiance,  the  President 
pointed  out  properly  that  the  Chief 
Executive  Officer  must  make  his  own 
judgment.  If  he  believes  it  is  unconsti- 
tutional, he  understands;  if  he  does 
not.  he  should  let  it  become  law.  The 
President  is  letting  this  become  law. 
the  statute. 

I  am  convinced  the  President  is  not 
just  being  political.  The  articles  writ- 
ten that  the  President  is  just  being  po- 
litical, by  those  who  want  to  criticize 
him,  this  is  not  merely  politics:  this  is 
too  important  for  a  President  to  play 
with  the  Constitution  for  politics. 

So  why  the  need  for  the  amend- 
ment? Well,  the  conclusion  I  reached 
is  because  they  want  to  punish  only 
offensive  flag  burning— that  is,  only 
those  circumstances  where  the  flag  is 
bumed  where  they  find  the  burning 
offensive.  They  want  to  discriminate 
among  flag  burnings. 

The  administration  wants  the  States 
to  be  able  to  ask  all  sorts  of  questions 
before  deciding  whether  to  arrest 
someone  for  burning  a  flag.  They  want 
States  to  ask  first,  who  bumed  the 
flag;  why  did  they  bum  the  flag;  what 
did  they  say  when  they  bumed  the 
flag;  did  anyone  see  them  bum  the 
flag;  and  was  anyone  offended  by  the 
burning  of  the  flag?  Only  once  these 
questions  have  been  asked  and  an- 
swered does  the  administration  want 
the  States  to  decide  whether  or  not  to 
arrest  someone  for  burning  the  flag. 
They  want  the  States  to  first  know 
whether  it  is  a  well-kept  businessman 
in  a  three-piece  Brooks  Brothers  suit 
who  bumed  the  flag  or  a  long-haired 
college  dropout  with  torn  jeans  and  an 
earring  who  bumed  the  flag. 

They  want  the  States  to  first  know 
whether  an  emotional  veteran  has  of- 
fered the  burning  of  a  flag  as  a  symbol 
of  the   loyalty   and   sacrifice   of   his 


fallen  comrades  or  as  a  symbol  of  pro- 
test. 

I  asked  during  the  hearings.  I  say  to 
my  friend  from  North  Carolina,  what 
would  be  the  situation;  why  do  you  not 
like  my  statute,  whether  or  not  you 
think  it  would  pass  constitutional 
muster?  And  the  administration  wit- 
ness said,  well,  because  it  is  content 
neutral.  It  would  make  all  flag  bum- 
ing  illegal. 

I  said,  let  me  ask  you,  how  would 
you  feel  about  someone,  an  emotional- 
ly committed  Vietnam  veteran,  kneel- 
ing down  before  the  Vietnam  Memori- 
al and  very  ceremoniously  taking  a 
brand  new  flag  and  folding  it  and  then 
lighting  a  match  to  it  and  saying,  I  am 
burning  this  flag  in  the  name  of  all 
the  brave  men  who  died,  who  are 
listed  on  this  moniunent,  to  sanctify 
their  death  as  a  commitment  to  this 
country?  They  said,  we  do  not  want  to 
arrest  that  guy.  The  flag  is  being 
bumed.  a  brand  new,  nice,  clean  flag. 
But,  if  that  same  veteran  knelt  down 
with  a  motorcycle  jacket  on  and  an 
earring  in  his  ear  and  said  in  anger,  I 
am  burning  this  flag  because  my 
brothers  and  their  friends— and  named 
them  on  the  monument— died  in  vain, 
and  I  am  angry,  and  he  bumed  the 
flag,  they  want  to  be  able  to  arrest 
that  guy. 

They  want  to  get  at,  Mr.  President, 
the  reason  for  this  amendment;  the 
way  it  is  worded,  is  to  be  able  to  arrest 
some  people  who  bum  a  flag  in  a  cir- 
cumstance that  they  find  offensive, 
but  not  arrest  other  people  who  bum 
a  flag  in  a  circumstance  that  would 
not  have  any  ill  intent  when  the  burn- 
ing was  done.  Now.  I  am  not  talking 
about  ceremonial  burning,  which  the 
Biden  amendment,  as  altered,  put  into 
the  statute.  Under  the  statute  now 
that  will  become  law  in  10  days,  you 
will  be  able  to  bum  flags  under  mili- 
tary ceremonies  and  other  appropriate 
ceremonies.  It  is  legal  to  do  it  that 
way,  but  all  other  flag  burning  will  be 
iUegal. 

The  reason  I  dwell  on  this  point  for 
the  moment,  this  amendment  is  de- 
signed to  get  at  certain  types  of 
speech,  not  all  speech,  only  those 
which  people  find  offensive.  This  is 
not  just  about  protecting  this  national 
symbol. 

For  me,  God  bless  him,  the  emotion- 
al veteran  offering  the  flag  up  as  a 
sacrifice  of  his  love  for  his  country  I 
find  also  wrong  because  the  physical 
integrity  of  the  flag  is  what  I  am  in- 
tending to  protect.  It  should  not  be 
bumed.  It  should  not  be  destroyed. 

Back  to  why  this  amendment.  The 
administration  wants  to  know  whether 
someone  who  is  burning  the  flag  on 
January  22  to  commemorate  the  lives 
lost  in  the  Challenger  disaster  is  one 
who  is  doing  it  to  protest  space  policy 
that  they  believe  led  to  the  disaster  or 
as  a  holy  sacrifice  to  those  who  lived 
under  this  constitutional  amendment. 


States  would  te  able  to  make  that 
kind  of  distinction.  You  are  going  to 
go  to  jail  because  you  bumed  the  flag 
in  a  way  I  did  not  like,  and  you  are  not 
going  to  go  to  jail  even  though  you 
bumed  the  same  flag  but  you  did  it  in 
the  way  I  like  it. 

That  is  what  this  is  all  about.  Mr. 
President.  The  answers  to  these  ques- 
tions are  not  necessarily  under  what 
will  soon  be  the  law  of  the  land.  That 
is  because  the  law  we  passed  protects 
the  flag  in  all  circumstances,  not  just 
in  some.  It  protects  the  flag  whether  It 
is  bumed  in  public  or  in  private.  It 
protects  the  flag  no  matter  how  the 
person  burning  it  is  dressed  or  what  he 
or  she  says,  and  it  protects  the  flag  no 
matter  what  motivates  the  person 
burning  the  flag. 

The  amendment  in  contrast.  Mr. 
President,  is  intended  to  allow  the 
States  to  pick  and  choose  so  that  flag 
burning  is  illegal  in  certain  situations, 
in  certain  circumstances,  and  involving 
certain  people.  Our  statute  punishes 
aU  flag  burners.  The  administration 
wants  to  punish  only  anti-American 
flag  burning  and  allow  pro-American 
flag  burning  if  that  were  to  occur. 
They  need  to  change  the  Constitution. 
Mr.  President,  to  do  that. 

The  statute  which  will  soon  become 
law  does  not  allow  them  to  do  that. 
Mr.  President.  To  bum  is  to  bum  is  to 
bum,  and  it  is  illegal. 

But  before  we  support  the  change 
the  adminstration  wants,  let  us  re- 
member which  goes  further  to  protect 
the  flag— the  statute  or  the  amend- 
ment. The  answer  is  clear,  simple,  and 
unequivocal.  The  statute  goes  much 
further  in  protecting  the  flag. 

Assuming  that  it  is  constitutional— 
as  I  do  and  the  President  must  or  he 
would  not  let  it  become  law— so  the 
first  myth,  the  statute  is  broader  in  its 
application  and  does  more  to  protect 
the  flag  from  being  desecrated  than 
the  amendment. 

And  this  leads  me  to  the  third  myth 
surrounding  the  proposed  amendment, 
the  myth  that  the  amendment  does 
not  amend  the  first  amendment.  Ev- 
eryone says  when  they  come  before  us 
here  that  we  revere  the  Constitution, 
that  our  intent  is  not  to,  for  the  first 
time  in  our  history,  even  propose  let 
alone  vote  on  proposed  amending  of 
the  first  amendment.  Nobody  wants  to 
say  that.  At  least  no  one  I  have  heard 
wants  to  say  that.  Therefore,  a  mjrth 
has  arisen.  And  that  myth  is  that  if  we 
pass  this  amendment,  it  will  do  noth- 
ing to  the  first  amendment.  It  wlD  do 
no  violence. 

Mr.  President,  200  years  of  history 
have  shown  that  the  first  amendment 
means  the  Government  cannot  pass 
laws  that  distinguish  between  certain 
types  of  speech  and  certain  ideas, 
.saying  some  are  acceptable  and  some 
are  not.  punishing  the  former  and  not 
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the    latter— this    discrimination    the 
first  amendment  prohibits. 

I  want  to  reiterate.  The  essence  of 
the  first  amendment  is  that  the  Feder- 
al Government  and,  in  turn,  the  States 
have  now  ruled  60  years  ago  that  the 
Bill  of  Rights  applies  to  them,  the  es- 
sence of  the  first  amendment  is  the 
State,  local,  or  Federal  cannot  dis- 
criminate among  types  of  speech.  It 
did  not  say  I  like  that  kind,  I  do  not 
like  that  kind.  That  is  the  essence  of 
the  first  amendment.  Cut  everything 
else  away,  that  is  what  it  is  about  be- 
cause we  have,  as  a  people,  a  greater 
faith  in  the  individual  and  the  collec- 
tive wisdom  of  Americans  to  choose 
and  choose  what  is  right  than  we  do  to 
have  the  Government  tell  us  what  is 
right  and  what  is  wrong  as  it  relates  to 
speech. 

Mr.  President,  that  is  exactly  the 
kind  of  discrimination  that  would  be 
allowed  under  the  administration's 
proposed  amendment  and  that  is  why 
the  proposed  amendment  would  in 
fault  amend  the  first  amendment.  This 
probably  sounds  a  little  strong,  a 
pretty  strong  statement  from  a  person 
who  believes  that  it  is  possible  to  draft 
a  constitutional  amendment  to  protect 
the  flag  that  does  not  do  violence  to 
the  first  amendment. 

That  is  my  position.  That  has  been 
my  position  from  the  outset,  and  it  re- 
mains my  position  after  the  testimony 
that  I  have  heard  over  almost  an  8- 
week  period.  It  is  possible  to  draft  a 
narrow  constitutional  amendment  pro- 
tecting that  flag  and  not  doing  vio- 
lence to  the  first  amendment. 

But  I  believe.  Mr.  President,  and 
hope  to  be  able  to  show  to  my  col- 
leagues over  the  next  several  days  or 
however  long  the  debate  takes,  that 
the  amendment  in  question  does  just 
that.  It  does  not  protect  the  flag  as 
much  as  it  should  be  protected  and  it 
does  alter  the  first  amendment  be- 
cause it  says  States  will  be  able  to  dis- 
criminate among  the  various  types  of 
activities  relating  to  destroying  the 
flag. 

On  the  face  of  it,  of  course,  the 
amendment  sounds  innocuous  enough. 
All  it  says  is  "The  Congress  and  the 
States  shall  have  the  power  to  prohib- 
it the  physical  desecration  of  the  flag 
of  the  United  States  of  America." 

On  the  surface  who  could  be  against 
that?  I  cannot  be  against  that  on  the 
surface.  What  we  have  is  a  wolf  in 
sheep's  clothing  I  think  unintended.  I 
do  not  think  that  has  been  thought 
through  very  well. 

Just  listen  to  the  testimony  of  Wil- 
liam Barr,  head  of  the  Justice  Depart- 
ment's Office  of  Legal  Counsel  and 
the  chief  witness  for  the  administra- 
tion at  the  hearings  held  before  the 
Judiciary  Committee  on  the  constitu- 
tional amendment. 

And  I  might  add  for  the  record,  I 
asked  the  Attorney  General  to  testify. 
or  any  member  of  the  administration. 


and  they  said  the  spokesperson  for  the 
administration  on  the  constitutional 
{unendment  on  the  flag  is  Mr.  Barr,  a 
very  qualified,  bright  attorney. 

He  came  before  us  and  he  said  that 
this  amendment,  the  administration's 
amendment,  one  would  "permit  the 
legislatures  to  focus  on  the  kind  of 
conduct  that  is  really  offensive." 

I  know  not  many  of  my  colleagues 
are  here  today  but  their  staffers  who 
will  be  listening,  please  at  least  know 
what  you  are  voting  on.  He  said  this 
amendment  and  I  quote  "will  permit 
the  legislatures  to  focus  on  the  kind  of 
conduct  that  is  really  offensive." 

That  means  certain  kinds  of  con- 
duct, certain  types  of  conduct,  as  asso- 
ciated with  desecrating  the  flag,  they 
may  not  find  offensive.  They  only 
want  to  get  the  kind  that  they  find  of- 
fensive. 

Keep  in  mind,  by  the  way,  that  was 
the  problem  with  the  Texas  case.  It 
said  that  if  you  are  only  going  to  dete- 
mine  whether  or  not  to  send  this 
fellow  to  jail  on  whether  or  not  he  of- 
fended someone  else  by  his  actions. 
Then  you  are  obviously  getting  at 
speech.  If  one  guy  stood  up  there  and 
burned  the  flag  and  had  not  offended 
anyone,  then  he  is  not  guilty  of  any- 
thing. But  if  another  guy  stands  and 
bums  the  flag  and  says  "Red,  white, 
and  blue,  I  spit  on  you,"  which  was 
what  was  said  by  Mr.  Johnson,  that  is 
offensive.  So  put  that  guy  in  jail,  and 
not  this  guy  in  jail. 

That  is  not  protecting  the  flag.  That 
is  saying  I  am  going  to  censure  certain 
kinds  of  speech.  That  is  why  I  wrote 
the  statute  that  I  wrote.  It  said  both 
of  them  should  go  to  jail  because  I 
want  to  protect  the  flag  not  discrimi- 
nate between  speech  that  I  like  and 
speech  that  I  do  not  like. 

Obviously.  I  do  not  like  the  language 
"red.  white,  and  blue.  I  spit  on  you," 
but  I  also  would  not  like  a  business- 
man standing  up  and  saying,  "I  am 
burning  this  flag  to  demonstrate  how 
well-made  American  products  are.  and 
the  flag  is  a  symbol  of  our  progress." 

That  would  offend  me  as  much  as 
the  other  fellow.  As  I  said  during  the 
hearing.  I  do  not  think  there  is  a  Sena- 
tor in  here,  if,  on  the  way  out  tonight, 
walking  down  the  stairs,  in  one  of  the 
trash  containers  you  saw  a  flag  draped 
over  the  container  burning ,  with  no 
one  around.  I  expect  every  one  of  us 
would  have  the  immediate  same  reac- 
tion—and this  is  not  a  debating  ploy;  I 
believe  this  from  the  bottom  of  my 
heart— every  one  of  us  would  rush 
over  and  pull  that  flag  out  and  try  to 
put  out  the  fire.  Because  it  is  our  na- 
tional s}rmbol;  not  because  the  fellow 
who  put  it  in  there  did  it  in  anger  or 
by  accident.  It  does  not  matter.  It  is 
our  symbol. 

But.  what  the  administration  and 
Mr.  Barr  says  is.  permit  the  legisla- 
tures to  focus  on  the  kind  of  conduct 
that  is  really  offensive.  He  went  on  to 


say,  and  that  "offering  legislatures  the 
option  of  prohibiting  only  intentional- 
ly contemptuous  physical  desecration 
is  a  significant  advantage  of  the 
amendment  over  the  statute." 

Did  you  hear  what  I  just  said?  The 
administration  says  you  should  give 
the  legislatures  the  option  of  prohibit- 
ing only  the  intentionally  physical 
desecration  of  the  flag,  intentionally, 
and  here  is  the  important  word,  con- 
temptuous—contemptuous. 

So  what  this  amendment  says  and 
the  reason  why  the  administration 
wrote  it  as  broadly  as  it  did,  or  narrow- 
ly depending  on  your  focus,  is  because 
the  statute  I  wrote  was  too  broad  for 
them.  They  only  want  to  put  people  in 
jail  that  they  did  not  like  when  they 
do  something  intentionally  or  uninten- 
tionally to  the  flag  and  not  those  that 
they  like.  That  is  why  the  first  amend- 
ment is  at  risk  here  for  the  first  time 
in  over  200  years,  Mr.  President. 

Charles  Cooper,  another  key  witness 
for  the  administration,  was  even  more 
frank.  He  said  "No  one  really  wants  a 
neutral  flag  statute."  And  he  ques- 
tioned whether  it  is  true,  in  his  words 
"That  all  we  want  to  do  is  to  protect 
the  physical  integrity  of  the  flag." 

Now,  again,  I  ask  my  colleagues  to 
listen  to  that.  Mr.  Cooper  says,  "Look, 
all  we  want  to  do  is  protect  that  flag. 
Or  do  we  not  want  to  do  something 
more  than  protect  the  flag?  Do  we  not 
want  to  be  able  to  affect  speech  as  it  is 
associated  with  that  flag?" 

He  says.  "Biden,  all  you  want  to  do  is 
protect  the  flag.  That  is  not  what  we 
want.  We  want  to  do  more  than  that." 

Mr.  President,  can  anyone— and  I 
know  no  one  is  here  now,  and  this  is  a 
bit  of  a  rhetorical  thing  because  I  am 
sure  others  will  want  to  debate  this 
with  me  tomorrow  and  the  next  day— 
but  I  challenge  anyone  to  tell  me  that 
that  is  not  designed  to  deal  with 
speech. 

Some  may  think  that  that  is  a  good 
thing  to  do.  But  I  am  just  trying  to 
deal  with  the  myth.  The  myth  is,  do 
not  worry,  fellows  and  ladies  of  the 
Senate,  if  you  vote  for  this  amend- 
ment, you  will  do  nothing  to  the  first 
amendment.  Let  us  face  it  straight  up. 
If  you  vote  for  this  amendment— and 
it  is  the  intention  of  the  sponsor,  the 
President,  the  administration— the  in- 
tention is  to  impact  on  and  limit  for 
the  first  time  in  our  history  the  first 
amendment. 

Now  you  may  want  to  do  that.  I  dis- 
agree with  you.  You  may  want  to  do 
that,  though,  and  it  is  your  right.  And 
it  would  be  constitutional  to  do  it,  by 
the  way.  I  am  not  saying  anybody  who 
wants  to  do  that  is  un-American  or 
bad  or  not  a  good  Senator  or  violating 
the  Constitution.  But  let  us  deal  with 
the  myth,  Mr.  President.  Make  no  mis- 
take about  it,  it  is  the  intention  of  the 
drafter  of  this  legislation  to  be  able  to 
go    after    speech,    certain    kinds    of 
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speech;  that  which  we  find  offensive 
will  t>e  punished  and  that  which  is  not 
offensive  will  not  be  punished. 

Indeed,  Mr.  President,  the  Congress, 
the  administration,  to  be  more  precise, 
does  not  want  a  neutral  statute  or  a 
neutral  amendment  because  that 
would  not  give  Congress  and  the 
States  the  power  to  pick  and  choose 
among  the  views  that  it  agrees  and  dis- 
agrees with,  punishing  the  latter  and 
not  the  former.  They  will  only  be  sat- 
isfied If  the  Congress  and  the  50 
States  have  that  power,  the  power  to 
censor.  Indeed,  what  the  administra- 
tion is  advocating  is  something  that 
not  even  the  most  conservative  Jus- 
tices on  the  Supreme  Court  have  advo- 
cated—allowing Government  to  censor 
views  that  it  does  not  like. 

And  in  fairness  to  conservatives  on 
the  Court,  I  might  add  they  have  been 
the  strongest  proponents  of  not  allow- 
ing Government  to  censor.  It  is  no  ac- 
cident that  the  two  most  conservative 
members  recently  added  to  the  Court 
were  the  two  members  who  voted  to 
set  Gregory  Johnson  free;  the  two 
most  conservative  new  appointees,  Mr. 
Kennedy  and  Mr.  Scalia. 

This  amendment  will  amend  the 
first  amendment  because  we  will  be 
saying  for  the  first  time  in  our  history 
that  the  Government  can  outlaw  an 
action  if  the  action  contains  an  idea 
that  the  Government  does  not  like. 

If  this  amendment  passes,  a  legisla- 
ture could,  under  the  amendment, 
pass  a  law  saying  that  no  foreign- 
owned  corporation  could  fly  the  Amer- 
ican flag.  I  do  not  think,  quite  frankly. 
I  find  that  offensive. 

I  must  admit— maybe  I  should  not 
admit  it.  but  I  must,  that  when  I  see— 
I  ride  by  a  Toyota  dealership— maybe 
it  is  because  I  come  from  a  State  that 
produces  so  many  American  cars— I 
live  In  a  State  that  I  think  is  the 
second-largest  producer  of  American 
automobiles  per  capita  in  the  Nation. 
And  I  ride  by  the  Toyota  dealership 
and  there  is  a  flag,  50  by  50  or  50  by 
60,  flying,  an  American  flag  above  a 
Toyota  dealership,  foreign-made  cars 
putting  Americans  out  of  work.  Let  us 
not  get  into  whether  they  should  or 
should  not  be  putting  them  out  of 
work.  But  I  must  admit  it  bothers  me. 

Now,  were  I  a  State  senator  Instead 
of  a  U.S.  Senator,  and  this  amendment 
were  law— this  is  no  exaggeration.  Mr. 
President,  this  is  fact— I  could  go 
under  this  constitutional  amendment 
to  my  State  legislature  and  I  could  get 
the  bulk  of  my  colleagues  In  the  State 
senate— because  we  are  such  an  over- 
whelmingly pro-American  automotive 
State,  so  many  Jobs  are  at  stakes;  it 
would  not  be  rational.  I  admit;  it 
would  not  be  rational;  we  all  know 
that  all  politics  Is  not  all  rational— I 
could  get  through  the  State  senate  a 
law  saying  that  foreign  dealerships 
could  not  fly  the  American  flag.  And  it 


would  be  legal.  It  would  be  legal  under 
this  amendment. 

Now.  that  might  not  bother  some  of 
you.  You  would  say,  that  is  OK.  Let 
me  put  it  this  way:  I  would  not  get  in 
trouble  in  my  State  for  introducing 
such  an  amendment.  I  do  not  doubt 
whether  the  Senators  from  Michigan 
would  get  in  trouble.  I  imagine  that  If 
in  the  State  of  West  Virginia  such  an 
amendment  were  put  in  the  State  leg- 
islature saying  that  no  Imported  oil 
dealership  that  had  Imported  oU  in 
such  a  coal  State  could  fly  the  Ameri- 
can flag.  I  doubt  whether  many  people 
would  get  in  trouble  in  West  Virginia 
voting  for  that. 

I  do  not  know  your  State,  obviously, 
Mr.  President,  as  well  as  you,  or  no 
one  knows  it  as  well  as  you.  I  expect  it 
is  not  that  much  different  than  mine. 
I  could  go  through  States  all  across 
the  Nation  and  give  you  examples  of 
how  that  could  happen.  It  would  be 
legal.  Is  that  what  we  want  this 
amendment  to  do?  Is  that  what  we  are 
about  protecting  the  flag? 

A  State  legislature  could  make  a  law 
saying  that  only  a  Republican  and 
Democratic  and  no  other  could  fly  the 
flag  at  their  convention  and  use  it  in 
their  advertisements.  Literally,  that 
can  be  done  under  this  amendment. 

Mr.  President,  we  have  all  been 
around  awhile.  Do  you  remember  the 
American  Party?  Pretty  powerful 
party  in  my  State.  George  Wallace 
won  my  State  in  1968  in  the  Demo- 
cratic primaries,  the  convention. 

What  was  the  symbol  of  the  Ameri- 
can party?  The  American  flag.  The 
legislature,  controlled  by  the  Demo- 
crats and  Republicans  could  under 
this  amendment,  pass  a  law  saying 
that  the  American  Party  could  not  use 
the  American  flag  as  their  symbol  and 
it  would  be  constitutional. 

I  am  not  saying  they  would.  But 
strange  things  have  happened.  Mr. 
President.  Is  that  what  we  want  to  do? 
Is  that  protecting  the  flag?  Or  Is  that 
doing  what  the  administration  wants, 
being  able  to  choose  among  certain  ac- 
tions relating  to  the  flag,  because  the 
bill  says  "physical  desecration"? 

Mr.  President,  my  State  legislature 
and  yours  and  the  other  50  States, 
under  this  amendment,  could  each 
pass  a  law  saying  that  no  one  other 
than  a  U.S.  citizen  could  purchase  or 
display  a  flag.  That  could  be  done.  It 
would  be  totally  legal. 

They  could  pass  a  law  saying  that 
artists  who  are  Communist  or  Socialist 
could  not  paint  the  American  flag. 

They  could  pass  a  law  saying  that 
Mr.  Mapplethorpe,  or  whatever  his 
name  was,  the  guy  who  caused  so 
much  controversy  here,  now  passed 
away,  and  we  debated  over  obscenity 
of  publicly  financed  art  projects,  that 
he  could  not  paint  an  American  flag. 
And  that  would  be  constitutional  and 
legal. 


All  these  laws  censor  certain  view- 
points, Mr.  President,  and  all  these 
laws  could  be  passed  under  this  pro- 
posed amendment.  I  could  give  many 
more  examples.  I  will  not. 

But  let  no  one  be  mistaken,  then: 
this  amendment  Is  Intended  to  over- 
ride the  first  amendment.  It  would 
allow  the  States  to  do  things  that  for 
200  years  they  have  never  been  al- 
lowed to  do. 

And  this  brings  me,  Mr.  President,  to 
the  fourth  myth  surrounding  this 
amendment,  the  myth  that  it  will  ac- 
complish what  its  proponents  intend  it 
to  accomplish.  That  is.  Ironically,  this 
amendment  as  written  may  not  even 
reverse  Texas  versus  Johnson. 

I  see  my  friends  from  Mississippi 
and  Iowa  on  the  floor,  looking  at  me 
like:  Well,  what  is  he  about  to  say 
here?  I  ask  my  colleagues,  because 
they  are  right  fellows  who  take  this 
seriously,  to  listen  to  what  I  am  about 
to  say  on  this  one  point. 

There  is  a  body  of  thought  and  con- 
stitutional expertise  that  says  even  if 
this  amendment  were  passed  and 
there  was  enabling  legislation  In  the 
States,  it  would  not  overrule  Texas 
versus  Johnson,  even  if  it  were  in  the 
Constitution. 

Let  me  explain  why.  One  witness,  a 
professor  named  Eugene  Hickok.  a 
supporter  of  the  constitutional  amend- 
ment who  testified  before  our  commit- 
tee and  a  former  special  assistant  at 
the  Office  of  Legal  Counsel  during  the 
Reagan  administration,  quite  candidly 
said  in  our  committee  the  following: 

As  it  currently  states,  the  propooed 
amendment  would  not  provide  Congress 
with  any  more  authority  to  protect  the  flag 
than  it  has  at  this  moment.  Amending  the 
Constitution  with  the  language  suggested 
by  the  President  would  do  nothing  to  alter 
the  constitutional  landscape  carved  out  by 
this  court  in  Johnson. 

When  writing  legislation  under  the  au- 
thority of  this  proposed  amendment,  the 
Congress  would  still  have  to  consider  the 
first  amendment  and  the  Court's  under- 
standing of  how  that  amendment  might 
limit  Congress'  ability  to  protect  the  flag. 

What  Professor  Hickok.  and  what 
Prof.  William  Van  Alstyne  and  what 
Prof.  Walter  Delllnger,  and  what  Prof. 
Gordon  Baldwin,  and  what  Prof. 
Brady  Williamson,  all  of  whom  agree 
with  Professor  Hickok,  mean,  is  this: 
The  proposed  amendment  says  that 
Congress  and  the  States  "shall  have 
power  to  prohibit  the  physical  dese- 
cration of  the  flag." 

It  reads  a  lot  like  other  clauses  in 
the  Constitution  that  give  Congress 
and  the  States  power  to  do  something. 
But  whenever  the  Congress  and  the 
States  exercise  that  power,  they  are 
limited  In  how  far  they  can  go  by  the 
protection  of  the  Bill  of  Rights  and 
other  amendments. 

Let  me  give  an  example.  The  16th 
amendment  to  the  Constitution  says 
that  Congress  has  the  power  to  impose 
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income  taxes,  not  unlike  this  amend- 
ment would  say  the  Congress  has  the 
power  to  prohibit  the  physical  dese- 
cration of  the  nag.  The  16th  amend- 
ment, which  is  already  in  the  Consti- 
tution, and  operative,  says  the  Con- 
gress shall  have  the  power  to  impose 
income  tax,  just  as  this  proposed 
amendment  says  that  Congress  and 
the  States  shall  have  the  power  to  pro- 
hibit desecration. 

But  the  power  of  Congress  to  impose 
taxes  does  not  mean  that  it  can 
impose  one  tax  on  white  Americans 
and  another,  greater  tax,  on  black 
Americans.  Congress,  in  other  words, 
still  has  to  abide  by  the  equal  protec- 
tion clause  of  the  5th  and  14th  amend- 
ments when  it  imposes  taxes. 

So  although  we  put  a  16th  amend- 
ment in  law  saying  we  can  impose 
taxes,  that  16th  amendment  is  gov- 
erned by  and  limited  by  the  other  pro- 
visions of  the  Constitution. 

Let  us  take  a  look  at  it  another  way. 
Suppose  we  pass  a  constitutional 
amendment  to  balance  the  budget  and 
it  says  something  as  simple  as  Con- 
gress must  balance  the  Federal 
budget,  which  is  not  a  bad  idea. 

Let  us  assume  we  had  such  an 
amendment.  The  Congress  could  not 
then  proceed  to  balance  the  budget  by 
taxing  Jews  one  amount.  Protestants 
another  amount,  and  Catholics  an- 
other amount.  Why?  Because  despite  a 
constitutional  amendment  requiring  a 
balanced  budget,  the  Congress  must 
still  abide  by  the  first  amendment, 
which  allows  the  freedom  of  exercise 
of  religion. 

So,  just  as  the  power  to  tax  and  the 
power  to  balance  the  budget  is  limited 
by  the  Bill  of  Rights,  so,  too,  would  be 
the  power  to  prohibit  the  physical 
desecration  of  the  flag  of  the  United 
States  of  America.  It  would  be  limited 
by  the  existing  amendments. 

Interestingly,  my  good  friend  from 
Alaska,  Senator  Stevens,  whom  I  sus- 
pect is  for  this  amendment,  under- 
stood this  point  very  well  when,  in 
1970,  he  introduced  a  constitutional 
amendment  to  prohibit  the  burning  of 
the  flag.  That  year  he  proposed  an 
amendment  to  protect  the  flag.  His 
amendment  said,  straight  up:  "Not- 
withstanding any  other  provision  of 
this  Constitution,  the  Congress  shall 
have  the  power  to— "and  then  he  went 
on.  Because  he  understood,  I  expect, 
Mr.  President,  that  unless  we  say  in 
the  amendment  "Notwithstanding  any 
other  provision  of  the  Constitution," 
then  all  other  provisions  of  the  Consti- 
tution pertain  and  limit  this  amend- 
ment, just  as  they  limit  the  16th 
amendment  in  taxation. 

On  the  other  hand,  had  the  16th 
amendment  been  written  as  follows: 
"Notwithstanding  any  other  provision 
of  the  Constitution,"  then  this  body 
could  stand  here  and  say:  We  are 
going  to  tax  white  people  more  than 
black   people.   We   are   going  to   tax 


women  more  than  men.  They  could  do 
that.  Mr.  President. 

They  could  do  that,  Mr.  President,  if 
it  had  said,  "notwithstanding  any 
other  provision  of  the  Constitution." 
But  absent  that  language,  it  means 
that  all  other  provisions  of  the  Consti- 
tution pertain.  We  cannot  tax  men 
more  than  women  or  women  more 
than  men,  and  we  caimot  say  by  this 
amendment  to  the  Constitution  that  it 
can  override  the  first  amendment, 
which  is  the  stated  purpose  of  this 
amendment. 

Mr.  President.  Professor  Hickok  put 
it  well  when  he  said— and  remember 
now.  he  is  a  supporter  of  amending 
the  Constitution  to  prohibit  the  burn- 
ing of  the  flag.  He  said: 

If  you  feel  that  the  Johnson  case  is  bad 
constitutional  law,  it  seems  to  me  that  you 
should  be  straightforward  In  your  response 
to  it  as  opposed  to  trying  to  find  ways  to  get 
around  having  to  say  what  you  really  think. 

There  is  only  one  reason  why  this 
amendment  does  not  say,  Mr.  Presi- 
dent, "notwithstanding  any  other  pro- 
vision of  the  Constitution."  It  is  be- 
cause they  want  to  perpetuate  the 
myth  that  you  can  vote  for  this 
amendment  and  not  amend  the  Con- 
stitution. But  irony  of  all  ironies.  Mr. 
President,  by  failing  to  be  straightfor- 
ward and  honest  about  what  you  are 
intending  to  do.  the  administration 
has  produced  an  amendment  that  is 
meaningless  because  it  cannot— it 
cannot— override  the  first  amendment 
as  written.  And  that  is  the  stated  pur- 
pose. Then  you  cannot  discriminate 
against  certain  kinds  of  flag  burning; 
then  you  are  back  to  Biden.  all  burn- 
ing, a  content-neutral  amendment. 

I  realize,  not  that  there  is  anyone 
here  incapable  of  following  that,  but  it 
is  such  an  unusual  argument  and, 
quite  frankly,  Mr.  President,  one  I  had 
to  be  educated  to  after  four  long  hear- 
ings over  an  8-week  period.  But  it  is 
quite  simple.  There  is  a  body  of  consti- 
tutional expertise  in  this  country  that 
says— and  they  are  right  in  this  Sena- 
tor's opinion— that  unless  you  say,  not- 
withstanding any  other  provision  of 
the  Constitution,  you  will  not  even 
have  been  able  to  overrule  Texas 
versus  Johnson  because  Texas  versus 
Johnson  was  struck  down  by  the  Su- 
preme Court  of  the  United  States  of 
America  on  the  grounds  that  it  violat- 
ed the  first  amendment. 

So  for  all  this  effort  the  President 
would  have  us  undergo,  with  all  this 
effort  of  getting  supermajorities  in 
this  body  and  in  the  States,  we  will 
have  produced  a  gnat;  we  will  have 
given  birth  to  a  gnat;  we  will  have,  in 
fact,  solved  nothing.  Fortimately,  we 
will  have  solved  it,  because  we  already 
passed  the  statute  which  will  be  law. 

But  think  about  that  a  minute.  It 
does  not  even  overrule  Texas  versus 
Johnson  unless  you  are  straight  up 
and  say:  "I  want  to  amend  the  first 
amendment."  And  why  does  no  one 


want  to  say  that,  Mr.  President?  Be- 
cause they  want  to  perpetuate  the 
myth  that  we  are  not  the  first  Con- 
gress in  the  history  of  this  Nation  to 
propose  limiting  the  Bill  of  Rights. 
That  is  why,  or  at  least  that  is  the 
only  thing  this  Senator  can  come  up 
with.  I  can  think  of  no  other  rational 
explanation.  It  does  not  mean  there  is 
not  one.  I  just  cannot  think  of  one, 
and  I  have  been  searching  for  a  long 
time. 

Mr.  President,  I  think,  if  nothing 
else,  the  curtain  has  been  lifted.  They 
either  have  to  say  what  they  mean  in 
the  amendment  or  face  up  to  the  fact 
that  they  have  offered  an  amendment 
that  means  nothing,  absolutely  noth- 
ing, nothing  at  all,  and  that  it  would 
do  nothing,  absolutely  nothing,  to  re- 
verse Texas  versus  Johnson. 

Mr.  President,  I  have  no  doubt  that 
the  administration  does  not  agree  with 
Professor  Hickok  and  the  other  wit- 
nesses who  testified  on  the  proposed 
amendment  who  are  worried  it  will  do 
nothing.  But,  if  you  agree  with  the  ad- 
ministration that  they  are  wrong,  the 
situation  only  gets  worse  and  not 
better. 

Let  us  assume,  again,  as  we  lawyers 
do,  and  the  Chair  is  an  attorney  as  is 
the  manager  of  this  bill  and  the  Sena- 
tor from  South  Carolina.  We  are  attor- 
neys. Let  us  argue  in  the  alternative, 
as  we  say.  Let  us  assume  that  Profes- 
sor Hickok  and  Senator  Biden  and 
others  are  wrong  about  the  meaning- 
lessness  of  this  amendment.  Let  us 
assume  without  saying,  "notwithstand- 
ing any  other  provision  of  the  Consti- 
tution," that  this  amendment  could 
overrule  the  first  amendment.  Let  us 
assume  that  for  the  sake  of  argument, 
which  is  the  administration's  argu- 
ment, I  am  certain.  We  do  not  end 
with  a  better  result;  we  end  with  a 
worse  result.  The  reason  is  this:  If 
their  proposed  amendment  is  inter- 
preted to  override  the  first  amend- 
ment, which  it  has  to  do  in  order  to  re- 
verse Texas  versus  Johnson— we  all 
admit  that,  and  I  assume  no  one  will 
challenge  that— in  order  to  overrule 
Texas  versus  Johnson  by  this  amend- 
ment, it  has  to  affect  the  first  amend- 
ment. 

Let  us  assume  it  is  able  to  overrule 
Texas  versus  Jchnson.  There  is  noth- 
ing in  its  text  t3  indicate  that  it  does 
not  override  the  entire  Constitution 
then.  If  that  is  the  case,  we  really 
have  entered  uncharted  waters.  If  the 
amendment  overrides  the  first  amend- 
ment without  saying  so.  maybe  it  also 
overrides  the  sixth  amendment,  guar- 
antee of  jury  trials  when  a  person  is 
charged  with  desecrating  the  flag.  If  it 
overrides  the  first  amendment  without 
saying  it,  why  does  it  not  override  the 
sixth  amendment?  Why  could  we  not 
then  say  anyone  charged  with  burning 
the  flag,  such  a  heinous  offense,  that 
they  are  the  only  people  charged  with 
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a  criminal  offense  that  do  not  have  a 
right  to  a  jury  trial,  because  it  follows 
if  you  can  overrule  the  first,  why  not 
the  sixth? 

There  is  no  logic  that  would  keep 
that  from  happening  that  I  am  aware 
of.  If  it  overrides  the  first,  as  the  ad- 
ministration argues,  then  it  overrides 
the  fourth  amendment  so  the  State 
can  conduct  general  house-to-house 
warrant  with  seizures  looking  for  evi- 
dence of  desecration,  or,  in  the  case  of 
desecration  of  a  flag,  it  could  in  an  at- 
tempt to  corroborate  what  was  done- 
let  us  assume  that  there  was  a  video- 
tape taken  on  the  burning  of  the  flag, 
and  the  person  who  burned  the  flag 
had  it  taken  and  gave  it  to  someone 
else  and  they  had  it  in  their  home. 
Right  now,  in  order  to  get  that  video- 
tape, there  would  have  to  be  probable 
cause  to  get  a  search  warrant.  Under 
this  amendment,  if  you  can  override 
the  first  amendment,  you  can  override 
the  fourth  amendment.  It  would  be 
the  only  case  I  know  of  in  American 
law  whereby  you  would  be  able  to,  as  a 
matter  of  principle,  in  order  to  get 
that  damning  evidence,  have  a  war- 
rantless search. 

Mr.  President,  it  could  also  override 
the  eighth  amendment  so  that  we 
could  punish  desecration  without 
having  met  the  standard  of  cruel  and 
unusual  punishment.  I  know  this 
sounds  bizarre,  but  to  take  this  to  its 
logical  extreme,  anybody  who  bums 
the  flag,  cut  their  hand  off.  Well,  if  it 
can  override  the  first,  it  can  override 
the  eighth.  I  do  not  think  any  in- 
formed legislature  in  this  country,  and 
they  are  all  informed,  would  ever  do 
that.  But  arguably,  Mr.  President,  it 
would  be  allowed.  If  you  go  out  and 
murder  someone,  or  be  a  serial  mur- 
derer, hack  them  up,  throw  them 
away,  you  are  still  protected  by  the 
eighth  amendment  from  cruel  and  un- 
usual punishment.  But  if  you  bum  the 
flag,  you  lose  your  hand.  I  am  not 
saying  any  legislature  would  do  that, 
but  think  of  the  uncharted  waters  we 
are  entering  the  way  this  amendment 
is  drafted.  It  could  override  the  14th 
amendment  to  define  desecration  so 
that  it  is  only  legal  for  whites  to  use 
the  flag  and  no  one  else.  There  is  no 
place  in  American  history  for  that 
anymore. 

Does  anyone  doubt  20  years  from 
now  or  40  years  from  now  or  80  years 
from  now,  there  could  not  be  a  legisla- 
ture in  this  country  that  would  allow 
that  to  happen?  This  would  allow 
that.  I  do  not  expect  it  to  happen,  but 
I  do  not  think  we  can  act  lightly,  Mr. 
President.  When  we  are  amending  the 
Constitution  of  the  United  States  of 
America,  we  should  know  what  we  are 
doing.  Although  at  this  time  and 
place,  with  an  enlightened  public, 
none  of  these  crazy  things  might  come 
to  pass,  what  about  50  years  from  now, 
100  years  from  now? 


I  am  talking  about  a  document  we 
all  revere  that  has  a  couple  hundred 
years  on  it  and  hopefully  will  have  a 
couple  thousand  years  on  it  before  it  is 
no  longer  operative.  We  are  not  pass- 
ing this  for  next  week  or  next  month 
or  next  year.  We  are  passing  it  for  my 
great-great-great-grandchildren. 

Mr.  President,  we  just  had  a  bill  on 
the  floor  of  the  Senate  to  recompense 
Japanese-American  citizens  for  being 
put  In  relocation  camps  in  World  War 
II,  nothing  we  are  all  particularly 
proud  of  today.  Looking  back  in  histo- 
ry, one  can  explain  how  it  happened, 
not  condone  but  explain. 

What  kind  of  conditions  are  going  to 
sit  out  there  1  year  or  5  or  7  or  10 
years  from  now?  We  cannot  think  that 
what  we  are  writing  will  be  applied 
only  in  a  way  that  we  intend  it  at  this 
moment.  The  Chair  knows  better  than 
anyone  else  in  this  body  that  in  inter- 
preting constitutional  law  the  docu- 
ment is  what  is  looked  at.  If  it  is  clear 
on  its  face,  then  it  does  not  matter 
what  the  Senator  from  Delaware  or 
the  Senators  from  any  other  State 
thought  it  meant  when  he  voted  for  it. 

Does  anyone  really  want  to  send  an 
amendment  to  the  States  that  could 
allow  such  laws  or  could  be  legally 
argued  to  have  overridden  the  rest  of 
the  Constitution  if  a  State  chose  to  do 
it?  Because  to  reiterate  the  point,  Mr. 
President,  if  it  can.  without  explicitly 
stating  so,  override  the  first  amend- 
ment, which  is  the  objective  to  get  at 
Texas  versus  Johnson,  then  tell  me, 
anyone,  how  it  would  not  just  as  legal- 
ly override  the  other  amendments 
even  though  that  is  not  the  intention 
and  even  though  that  is  probably  not 
how  it  would  be  applied  at  least  today, 
tomorrow,  next  year,  2  years,  10  years 
from  now. 

Mr.  President,  for  the  sake  of  argu- 
ment, I  am  willing  to  assume  that  the 
amendment  can  do  what  the  adminis- 
tration wants  it  to  do.  For  the  sake  of 
argument,  let  us  assiuie  that  this 
amendment  does  not  do  violence  to 
the  first  amendment,  both  of  which  I 
disagree  with  but  for  the  sake  of  argu- 
ment to  make  my  next  point,  all  that 
does  is  get  us  to  the  fifth  mjrth,  the 
myth  that  we  know  the  kinds  of  laws 
the  States  will  pass  because  physical 
desecration  is  easy  to  define  and  be- 
cause, as  Mr.  Barr,  the  administra- 
tion's witness  put  it,  a  ban  on  desecra- 
tion is  particularly  well  suited  for  pre- 
serving the  symbolic  value  of  the  flag. 

Let  me  ask  this  of  those  who  believe 
that  physical  desecration  is  easy  to 
define  and  well  suited  to  protect  the 
flag.  I  am  not  being  facetious  when  I 
ask  these  questions.  Is  it  physical  dese- 
cration of  the  flag  to  depict  the  flag 
on  hotdog  wrappers,  paper  cups,  or 
ether  commercial  products?  Is  that 
physical  desecration  of  the  flag?  Is  it 
physical  desecration,  as  I  said,  to  fly  a 
giant  flag  over  a  foreign-car  dealer- 
ship?   Is    it    physical    desecration    to 


place  a  flag  on  a  pair  of  boots  similar 
to  those  the  President  gave  the  leader 
of  China?  Boots,  after  all,  have  been 
the  symbol  of  repression. 

Is  it  physical  desecration  to  allow  a 
fanatical  white  supremacist  group  to 
fly  the  flag  at  one  of  its  camps  in  the 
northwestern  woods  while  they  take 
target  practice  at  images  of  blacks, 
Jews,  and  Hispanic  children?  Is  it 
physical  desecration  of  the  flag  to  let 
the  Aryan  Nation  wear  the  flag  on 
their  uniforms?  To  me  it  Is.  This  is  as 
much  desecration  as  somebody  walk- 
ing on  that  flag— these  people  are  ani- 
mals— but  maybe  it  is  not  to  somebody 
else. 

Is  it  physical  desecration  for  the 
hate-flUed  Nazis,  the  American  Nazi 
Party,  as  they  goosestep  through 
Skokie,  IL.  a  predominantly  Jewish 
neighborhood  with  a  nimxber  of  con- 
centration camp  survivors,  to  fly  the 
flag  next  to  the  swastika  at  the  head 
of  their  parade?  Where  I  come  from 
that  is  desecration.  And  every  fiber  in 
my  being  says  that  is  desecration,  for 
they  stand  for  everything  the  flag  is  in 
place  to  keep  from  happening. 

Is  it  physical  desecration  for  the  Ku 
Klux  Klan  to  embroider  the  flag  on 
their  dunce  caps,  whatever  you  call 
those  pointed  things  that  they  wear 
on  their  heads,  or  is  it  physical  dese- 
cration for  the  Ku  Klux  Klan  as  they 
meet  and  have  their  rallies  to  have  the 
American  flag  embroidered  on  their 
silk  pajamas? 

Is  it  physical  desecration  for  them  to 
do  that  while  they  are  burning  crosses, 
telling  folks  like  me  who  are  Catholic, 
it  is  not  a  good  idea  to  be  around  here, 
or  blacks,  that  we  are  really  not  equal? 
Whf re  I  come  from,  you  get  my  family 
to  vote  on  that  one  being  physical 
desecration. 

Is  it  physical  desecration  for  the 
Subaru  car  company  to  paint  the 
American  flag  on  their  cars  as  they 
drive  up  the  top  of  the  mountain  ad- 
vertising sponsorship  of  the  American 
Olympic  ski  team?  That  always  both- 
ers me,  by  the  way.  I  do  not  mean  that 
in  the  national  sense,  but  the  Ameri- 
can ski  team  sponsored  by  Subaru  is 
somehow  inaccurate  anyway. 

Does  anyone  doubt  that  if  this 
amendment  passes,  a  State  legislative 
body  might  not  pass  a  law  defining 
any  one  of  the  acts  that  I  have  men- 
tioned as  physical  desecration?  I  would 
like  to  be  the  manager  of  the  bill  In 
the  State  legislature  when  one  of  our 
colleagues  would  introduce  a  bill 
saying  the  American  Nazi  Party 
cannot  fly  the  flag  for  it  is  physical 
desecration  and  see  who  votes  against 
it.  Talk  about  a  litmus  test  vote,  that 
would  be  a  good  one.  would  it  not.  You 
would  be  able  to  do  a  lot  of  mailings 
off  of  that  one. 

Does  everybody  think  no  one  is 
going  to  do  that  in  any  State  legisla- 
tive body?  Or  maybe  we  do  want  to 
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make  that  desecration  of  the  flag. 
Maybe  that  is  what  we  are  trying  to 
do.  Maybe  that  is  what  this  amend- 
ment is  intended  to  do.  If  it  is,  let  us 
say  so. 

We  just  do  not  know  what  sort  of 
wild  card  phrase  we  are  writing  into 
the  Constitution  with  these  words 
"physical  desecration." 

There  is  a  sixth  myth.  Mr.  Presi- 
dent, that  is  related  to  the  one  I  just 
discussed,  the  myth  that  legislators,  in 
Mr.  Barr's  words  "would  have  the 
power  under  the  amendment  that 
they  had  prior  to  June  21  so  that 
there  is  nothing  new."  That  argument 
will  be  heard  and  made  in  a  very  ar- 
ticulate manner  by  one  of  my  col- 
leagues who  is  on  the  floor  at  this 
moment,  the  distinguished  Senator 
from  Iowa  [Mr.  Grassley].  He  and 
others  believe  that  and  will  so  state. 

If  we  pass  this  constitutional  amend- 
ment, we  are  doing  nothing  but  put- 
ting things  back  to  the  way  they  used 
to  be. 

Mr.  President,  it  is  not  the  status 
quo  that  we  will  be  passing.  Mr.  Barr 
also  testified  that  if  this  amendment 
were  adopted,  the  States  would  "have 
wide  latitude"  to  prohibit  conduct 
toward  the  flag,  that  they  would  be 
"permitted  and  obliged  to  draw  a 
line,"  and  that  they  would  have  "sub- 
stantial discretion"  in  fashioning  flag- 
owners. 

How  will  the  State  use  this  wide  lati- 
tude and  a  substantial  discretion? 
Might  the  SUte  of  Michigan  use  its 
wide  latitude  and  substantial  discre- 
tion to  prohibit  Toyota.  Honda,  and 
other  foreign  car  makers  from  using 
the  flag  In  any  advertisements  on  the 
grounds  that  they  are  implying  that  it 
was  made  in  America  or  it  had  some- 
thing to  do  with  American  ingenuity? 
Might  the  State  of  Georgia  or  the 
State  of  Florida  use  its  wide  latitude 
and  substantial  discretion  to  prohibit 
American  Airlines  from  using  flags  on 
their  airlines  in  an  effort  to  help  East- 
em  Airlines  who  employs  tens  of  thou- 
sands of  workers  in  their  States? 

We  have  all  been  in  legislative  bodies 
a  long  time.  Screwy  things  happen.  I 
wonder  what  would  have  happened  in 
the  State  of  Iowa  5  years  ago  during 
the  serious  farm  crisis  they  were 
having  when  John  Deere  was  shutting 
down  plant  after  plant  and  Japanese- 
made  and  German-made  farm  equip- 
ment was  being  brought  into  the 
State.  I  wonder  what  would  have  hap- 
pened if  the  State  legislature  passed  a 
law.  Introduced  a  law  saying  none  of 
the  foreign  farm  implement  dealers 
can  use  the  American  flag  in  any  of 
their  advertisements.  I  would  like  to 
see  the  guy  who  voted  against  it  when 
tens  of  thousands  of  folks  in  the  State 
of  Iowa  directly  and  indirectly  associ- 
ated with  John  Deere  and  other  major 
farm  implement  manufacturers  were 
going  out  of  business. 


Might  the  State  of  Vermont  use  its 
wide  latitude  and  substantial  discre- 
tion to  prohibit  the  Socialist  Party 
from  using  the  flag  because  it  has  de- 
cided that  it  does  not  want  any  more 
Socialist  mayors? 

Up  until  last  year.  Mr.  President,  the 
only  freely  elected  Socialist,  avowed 
Socialist,  member  of  the  Socialist 
Party  who  was  elected  was  elected  in 
the  State  of  Vermont. 

It  is  beyond  question  that  the  State 
of  Vermont  or  similar  States  could 
pass  a  law  saying  the  Socialist  Party 
could  not  in  any  way  fly  the  American 
flag?  I  see  the  Senator  from  Vermont 
is  here.  I  know  he  knows  his  constitu- 
ency is  much  too  enlightened  for  that 
but  how  about  in  10,  20,  30,  40  years? 
Mr.  LEAHY.  Mr.  President,  will  the 
Senator  from  Delaware  yield  at  that 
point  without  losing  his  right  to  the 
floor? 

The  PRESIDENT  pro  tempore.  Does 
the  Senator  from  Delaware  yield? 

Mr.  BIDEN.  I  am  happy  to  yield  for 
that  purpose. 

Mr.  LEAHY.  I  might  note  the  Social- 
ist mayor  referred  to  always  flew  the 
flag  at  meetings  of  the  city  council, 
meetings  of  the  mayor,  and  so  forth.  It 
does  not  apply  to  all  Americans  no 
matter  what  our  particular  political 
beliefs  might  be.  The  city  council  in 
that  city  represents  the  diversity  of 
the  city,  ranging  from  extremely  con- 
servative Republicans  to  liberal  Re- 
publicans, extremely  conservative 
Democrats  to  liberal  Democrats,  and 
members  of  the  mayor's  own  party. 

I  cannot  imagine  any  one  of  them 
ever  standing  for  any  law  that  would 
say  that  some  could  and  some  could 
not  fly  the  American  flag  as  Ameri- 
cans because  every  single  one  of  them 
wanted  to  fly  it.  and  every  single  one 
of  them  while  they  used  to  disagree  to- 
tally on  most  issues  would  unite  on 
the  one— that  they  each  had  the  right 
to  fly  it. 

I  yield  back  to  my  friend  from  Dela- 
ware. 
Mr.  BIDEN.  I  thank  my  colleague. 
I  realize  I  have  spoken  much  longer 
than  I  ordinarily  do.  and  I  will  speak 
about  another  10  minutes.  I  see  other 
colleagues  who  would  like  to  speak. 

I  do  so  because  I  feel  so  strongly 
about  the  Constitution.  I  feel  so  cer- 
tain that  although  we  can  pass  the 
proper  amendment,  this  is  the  wrong 
amendment,  and  will  do  things  no  one 
intends  it  to  do  other  than  the  stated 
case  made  by  the  administration. 

There  is  a  seventh  myth,  Mr.  Presi- 
dent, associated  with  defining  the  flag 
of  the  United  States  which  the  statute 
uses.  The  administration  is  just  as  con- 
fident In  the  State's  ability  to  define 
the  flag  as  their  ability  to  define  phys- 
ical desecration. 

The  legislation  that  will  become  law 
in  8  days  narrows— this  is  not  the  con- 
stitutional amendment,  the  legislation 
we  have  already  passed,  and  in  10  days 


because  it  went  to  the  I»resident's  desk 
today  and  he  announced  he  would  let 
it  become  law— in  10  days  when  it  be- 
comes law  narrows  the  definition  of 
the  flag  to  that  which  is  commonly 
displayed. 

According  to  the  administration, 
however,  under  the  proposed  amend- 
ments. States  could  adopt  virtually 
any  definition  of  the  flag  which  would 
allow  them  and  in  Mr.  Barr's  words  to 
"protect  depictions  of  the  flag"  such 
as  posters,  murals,  pictures,  buttons, 
and  any  other  representation  they 
wished  to  protect  or  prohibit  from  pro- 
tection. 

Mr.  President,  if  that  is  the  case,  the 
legislature  could  make  it  illegal  to 
crumble  a  paper  cut  with  the  represen- 
tation of  the  flag  on  it.  make  it  illegal 
to  spill  coffee  on  a  paper  placemat  in  a 
restaurant  which  has  a  picture  of  the 
flag  on  it,  make  it  illegal  to  throw  out 
buttons  that  have  the  representation 
of  the  flag  on  it,  make  it  illegal  to 
scrape  a  sticker  off  a  car  that  has  a  de- 
piction of  the  flag  on  it,  make  it  illegal 
to  cut  a  birthday  cake  that  has  a  rep- 
resentation of  the  flag  on  it,  or  con- 
versely, make  it  illegal  to  allow  depic- 
tion of  the  flag  on  any  of  those  things. 
I  do  not  know  how  many  times  I 
have  heard  people  say  they  think  it  is 
unseemly  for  advertisers  to  use  the 
flag  the  way  they  do  for  crass  commer- 
cial purposes.  Well,  the  fact  is  that  de- 
fining the  flag  will  not  be  easy,  and 
some  States  could  well  decide  to  in- 
clude things  that  none  of  us  ever 
thought  of  as  the  flag. 

Mr.  President,  the  eighth  and  last 
myth  I  will  talk  about  now  is  that  the 
amendment  is  necessary  because  only 
it  will  end  the  litigation  on  the  sub- 
ject. 

I  heard  some  say  when  I  introduced 
my  statute.  "Well,  look.  Even  if  you 
are  right,  Biden,  and  you  can  protect 
the  flag  and  it  is  constitutional  to  do  it 
by  statute,  you  are  going  to  generate 
so  much  litigation  about  that  law." 
This  myth  says  that  the  amendment  is 
a  preferred  way,  preferred  to  the  stat- 
ute, because  the  statute  will  cause  law- 
suits over  its  constitutionality  while 
the  amendment  will  not. 

Mr.  President,  the  truth  is  precisely 
the  opposite.  When  one  thinks  about 
it,  it  is  the  amendment  that  will  stimu- 
late a  generation  of  litigation.  It  will 
create  and  these  are  Prof.  Walter  Del- 
linger's  words  "an  entirely  new  juris- 
prudence of  the  27th  amendment." 

Just  imagine  the  kind  of  litigation 
we  might  have  with  potentially  50  dif- 
ferent State  definitions  of  physical 
desecration  and  50  different  defini- 
tions of  what  constitutes  a  flag. 

What  if  the  State  of  Maryland  de- 
fines physical  desecration  and  the  flag 
to  include  representations  of  the  flag 
on  clothing  but  the  District  of  Colum- 
bia does  not. 
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Does  a  woman  traveling  from  Dela- 
ware to  a  gala  in  Washington  who 
chooses  to  wear  a  sequined  dress  that 
she  has  purchased  for  several  thou- 
sand dollars  with  a  representation  of 
the  flag  embroidered  on  It  have  to 
first  check  the  State  law  before  she 
gets  In  the  car?  Should  she  change  out 
of  her  dress  as  she  crosses  the  Mary- 
land line  and  change  back  Into  It  as 
she  reaches  Washington,  or  should  she 
keep  the  dress  and  hope  she  is  not 
stopped  and  run  the  risk  of  being 
dragged  into  court? 

Can  one  State  decide  that  it  is  ob- 
scene to  wear  a  bikini  with  the  stars 
across  the  top,  and  the  stripes  on  the 
bottom,  while  others  do  not?  If  Missis- 
sippi says  it  Is,  and  California  says  It  Is 
not.  can  you  be  arrested  for  sending  a 
bathing  suit  like  that  from  Blloxl  to 
Berkeley,  or  is  that  interstate  trans- 
portation of  an  Illegal  material? 

By  the  way,  Mr.  President,  I  am  not 
making  these  up.  There  are  bathing 
suits  women  buy  now  that  have  the 
flag  on  them.  I  can  take  you— I  cannot 
take  you.  I  am  sure  I  can  find  someone 
who  win  take  you  to  various  depart- 
ment stores  and  bathing  suit  stores. 

Let  us  assume  they  are  on  the  beach 
and  a  woman  Is  wearing  an  extremely 
revealing  bathing  suit  that  has  the 
flag  on  it.  A  local  legislative  body  can 
conclude  that  is  obscene,  the  flag 
should  not  be  able  to  be  worn  that 
way,  and  yet  it  can  be  all  right  for  a 
matron  wearing  a  size  40,  full  length, 
old-fashioned  bathing  suit  with  the 
flag  on  It. 

What  are  we  getting  ourselves  Into 
here?  Could  there  be  litigation  over 
whether  draping  the  flag  over  Mother 
Liberty  constitutes  physical  desecra- 
tion of  the  flag?  Or.  as  was  pointed  out 
in  the  House  hearing,  when  a  Member 
of  Congress  draped  the  flag  over  her 
body  to  have  her  photograph  taken 
for  a  magazine,  is  that  physical  dese- 
cration of  the  flag? 

I  see  the  smile  on  Members'  faces. 
When  that  was  raised  before,  some 
said  it  depends  on  the  politics  of  the 
person  over  whom  the  flag  is  draped. 
That  is  probably  true,  by  the  way.  To 
think  that  you  are  not  going  to  have 
litigation  based  on  this,  if  the  State  of 
Delaware  determines  that  It  is  improp- 
er to  use  the  flag  for  crass  commercial 
reasons  and  the  State  of  Pennsylvania 
does  not?  Where  did  you  advertise 
your  product? 

Ironically,  Mr.  President,  we  are 
doing  exactly  the  opposite  of  what  I 
think  most  Members  want  done.  Why 
Is  it  that  we  usually  pass  constitution- 
al amendments?  I  respectfully  suggest 
the  reason  we  do  is  to  ensure  that  we 
have  uniformity  throughout  the 
Nation.  That  is  the  primary  reason, 
Mr.  President— so  that  you  cannot  pro- 
hibit speech  in  Wilmington,  DE.  any 
more  than  you  can  In  Sacramento.  CA; 
so  that  you  can  impose  a  tax  in  New 

York  City  as  well  as  Blloxl.  MS;  so 


that  you  can  protect  the  rights  of 
black  people  in  Flint,  MI,  as  well  as 
Decatur. 

Mr.  President,  that  is  usually  the 
reason  why  we  pass  constitutional 
amendments.  Is  it  not  kind  of  strange; 
here  we  are  passing  a  constitutional 
amendment  In  the  name  of  having  a 
uniform  standard  to  protect  that  flag. 
That  is  the  reason  for  constitutional 
amendments:  we  want  to  protect  the 
flag. 

Mr.  President,  by  definition,  we  are 
saying  we  are  lucky  to  have  50  differ- 
ent standards,  50  different  laws,  defin- 
ing In  50  different  ways  what  consti- 
tutes desecration.  If  that  is  the  case, 
why  do  we  need  a  constitutional 
amendment?  If  we  are  going  to  protect 
the  flag,  Mr.  President,  for  Lord's 
sake,  let  us  protect  the  flag.  I  do  not 
want  an  uninformed  legislature  In  any 
part  of  the  country,  as  well  as  in- 
formed one,  passing  a  law  that  allows 
that  flag  to  be  burned  or  destroyed, 
for  any  reason. 

So,  Mr.  President,  if  we  want  a  stat- 
ute to  the  constitutional  amendment, 
it  should  say  here  is  the  standard;  the 
amendment  says  you  cannot  bum  the 
flag  under  these  circumstances,  bang, 
bang,  bang,  bang,  bang,  and  make  it  a 
national  standard.  Why  is  it  any  less 
reprehensible  to  bum  a  flag  in  Louisi- 
ana than  it  is  In  Montana,  or  in  Dela- 
ware than  it  is  In  the  State  of  Wash- 
ington? If  it  is  wrong,  it  is  wrong.  That 
Is  what  the  Constitution  is  for.  Those 
are  broad  principles. 

Mr.  President.  I  do  not  know  the  an- 
swers to  all  the  questions  I  have 
raised.  I  guess  the  States  can  make 
those  judgments,  and  we  can  say,  "See 
you  In  court."  But  if  we  want  litiga- 
tion. Mr.  President,  I  will  bet  my  col- 
leagues anything  that  passage  of  this 
amendment,  if  it  becomes  the  27th 
amendment,  will  spur  more  court  cases 
than  anything  that  we  have  done  to 
the  Constitution.  It  almost  guarantees 
it,  Mr.  President.  I  do  not  want  litiga- 
tion; I  want  protection. 

Mr.  President,  what  it  boils  down  to 
is  this:  In  an  effort  to  unify  the  coun- 
try, to  rally  us  around  a  national 
symbol  that  reflects  who  we  are  and 
embodies  we  the  people,  this  proposed 
amendment  does  exactly  the  opposite: 
it  leaves  up  to  50  State  legislatures  to 
decide  whether  they  can  protect  the 
flag,  knowing  that  they  think  they  can 
go  far  beyond  what  they  were  able  to 
do  before,  and  if  they  do.  how  to  pro- 
tect them.  It  will  spawn  years  of  litiga- 
tion trying  to  determine  what  all  this 
means  and  why,  and  it  does  this  when 
we  have  already  passed  a  law  that  does 
it  all  and  does  all  we  said  we  want«d  to 
do,  what  all  of  us  in  this  Chamber 
want  to  do,  to  protect  the  flag.  I  be- 
lieve the  flag  is  worth  protecting,  be- 
cause it  symbolizes  the  bond  we  all 
share,  a  bond  that  unites  us  as  mem- 
bers of  one  community. 


America  is,  more  than  any  other 
nation  on  Earth,  the  land  of  heteroge- 
neous people.  They  are  made  up  of  all 
different  races,  backgrounds,  and  all 
different  religions.  The  genius  of  the 
American  system  is  that  it  takes  this 
heterogeneity,  which  in  other  coun- 
tries and  other  systems  is  a  great 
weakness,  and  turns  It  Into  a  strong 
ally:  America  forges  strength  out  of 
the  heterogeneous  society,  and  it  is 
not  easy. 

Mr.  President,  we  are  taught  in 
school  that  because  we  are  different, 
we  are  strong.  The  honest-to-goodness 
truth  is  because  we  are  different,  we 
fear  one  another.  The  fact  that  we  are 
black  and  white  does  not  send  us  nm- 
ning  to  one  another,  embraced  to 
herald  our  differences.  The  fact  that 
we  are  Christian  and  Jew  does  not 
have  us  each  singing  the  praises  of  the 
other.  The  fact  is  that  people  fear 
that  which  is  different. 

But  the  brilliance  of  this  Nation  has 
been  that  we  have  allowed  ourselves  to 
be  the  most  diverse  democracy  in  the 
history  of  mankind.  In  spite  of  the  fact 
that  human  nature  fears  that  which  is 
different,  because  we  have  made  a  cov- 
enant: we  have  all  said  that  the  Con- 
stitution as  a  document  will  be  the 
means  by  which  we  will  all  agree  to 
seek  to  realize  our  aspirations  and  our 
dreams.  It  is  that  document  that  binds 
us  together. 

If  Prance  tomorrow  reverted  to  a 
monarchy.  Prance  would  not  change, 
Mr.  President.  You  define  a  French- 
man based  on  his  ethnicity,  as  with  a 
German  and  an  Italian.  But  how  do 
you  define  an  American?  How  can  you 
define  who  an  American  is?  In  no 
other  way  than  In  political  terms,  the 
fonmi  of  government  to  which  we  sub- 
scribe. 

That  flag  Is  the  symbol  of  that  gov- 
ernment. That  is  why  those  who  have 
criticized  me  for  wanting  to  protect 
the  flag  legislatively  say,  well,  the 
Germans  do  not  protect  their  flag,  or 
the  British,  and  so  on.  They  do  not 
need  It  like  we  do.  Mr.  President. 
There  Is  an  ethnicity  that  binds  them 
together.  People  who  are  different, 
people  who  are  fundamentally  differ- 
ent need  symbols,  as  well  as  sut>stance, 
to  bind  them.  That  cloth  is  binding 
and  warrants  being  protected. 

Mr.  President,  this  amendment  will 
not  do  that.  This  amendment  will  not 
overturn  Texas  versus  Johnson.  This 
amendment  will  not  do  anything  other 
than  fray  the  document  that  that  flag 
embodies,  by  allowing  for  the  first 
time  in  our  history  an  explicit  amend- 
ment to  the  Constitution's  first 
amendment,  and  Lord  only  knows  how 
many  others. 

Mr.  President,  I  submit  that  we  will 
in  10  days  as  a  matter  of  law  in  this 
Nation  binding  all  Americans,  in  all  50 
States,  in  the  entire  country,  have  one 
standard,  and  it  says.  "Do  not  bum  me 
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or  you  go  to  jail;  that  is  the  law."  And 
in  10  days  it  will  be  the  law  and  it  is 
constitutional,  at  least  the  vast  majori- 
ty of  both  Houses  of  this  Congress 
thought  so  and  the  President  thought 
so  or  otherwise  he  would  be.  as  a 
matter  of  conscience,  required  to  have 
vetoed  it. 

So  why  are  we  doing  this  unless  it  is 
to  go  beyond  protecting  the  flag  and 
attempting  to  amend  the  first  amend- 
ment? 

Mr.  President,  if  protecting  your  flag 
is  your  concern,  and  I  know  it  is  of  all 
Members  of  this  Chamber,  if  that  is 
what  is  at  issue  we  have  a  law  making 
it  iUegal  to  defile  the  flag. 

Mr.  President,  let  us  assume  the 
Senator  from  Delaware  and  the  Presi- 
dent of  the  United  States  and  others 
are  wrong  and  that  it  turns  out  to  be 
an  unconstitutional  law.  That  is  the 
time  to  come  back  here  forthwith  and 
draft  an  amendment,  but  this  time 
draft  an  amendment  that  is  precise, 
and  draft  an  amendment  that  makes  it 
illegal  to  bum  the  flag  without  doing 
violence  to  the  rest  of  the  Constitu- 
tion and  that  sets  a  national  standard 
rather  than  a  hodgepodge  of  50  differ- 
ent laws  generated  and  spawning  thou- 
sands, over  time,  pieces  of  litigation. 

I  thank  my  colleagues  for  their  in- 
dulgence. I  have  much  to  say  on  this 
when  the  debate  ensues,  but  I  yield 
the  floor. 

The  PRESIDING  OFFICER  (Mr. 
RoBB).  The  Chair  recognizes  the  Sena- 
tor from  Iowa  [Mr.  Grassley]. 

Mr.  GRASSLEY.  Mr.  President.  I 
rise  In  support  of  the  proposed  consti- 
tutional amendment,  and  I  do  it  be- 
cause it  will  take  a  constitutional 
amendment  to  protect  the  physical  in- 
tegrity of  the  flag  of  the  United 
States. 

This  constitutional  amendment 
before  us  is  the  only  responsible 
means  to  change  the  result  of  Texas 
versus  Johnson. 

It  is  the  only  solution  for  those  who 
think  that  there  is  a  crime  when  some- 
one mutilates,  defaces,  bums,  or  tram- 
ples upon  the  flag. 

It  is  the  answer  for  those  who  think 
that  what  Gregory  Johnson  did  to  the 
flag— not  his  verbal  utterance— was 
not  protected  by  the  Constitution. 

After  Texas  versus  Johnson,  I  am 
convinced  that  the  only  response  to  the 
Supreme  Court's  decision  is  to  amend 
the  Constitution. 

Mr.  President,  we  did  recently  enact 
H.R.  2978,  the  so-called  flag  protection 
statute.  It  prohibits  the  mutilation, 
defacing,  physically  defiling,  burning, 
maintaining  on  the  ground  or  floor,  or 
trampling  upon  the  flag  in  all  cases 
except  to  allow  disposal  of  old  or  worn 
flags. 

The  President  has  apparently  decid- 
ed to  allow  the  bill  to  become  law 
without  his  signature.  I  wish  that  he 
had  vetoed  it. 


I  understand  that  the  enactment  of 
H.R.  2978  will  lead  many  of  my  col- 
leagues to  presume  that  we  have 
solved  the  problem  of  flag  burning  in 
the  United  States.  My  colleagues  will 
think  that  there  is  no  longer  a  need 
for  a  constitutional  amendment,  that 
somehow  we  have  done  all  that  needs 
to  be  done  through  the  passage  of 
that  statute. 

This  view.  Mr.  President,  is  wrong. 
In  my  judgment  it  is  profoundly 
wrong. 

I  start  from  the  proposition  that  to 
protect  the  flag  from  physical  desecra- 
tion in  no  way  impairs,  restricts,  or  di- 
minishes the  first  amendment  princi- 
ple of  freedom  of  speech.  On  this 
point,  I  am  at  odds  with  the  distin- 
guished chairman  of  the  Judiciary 
Committee  who  just  spoke,  and  who 
raises  all  sorts  of  possibilities  that  that 
might  be  the  case. 

Protecting  the  flag  from  physical 
desecration  does  not  prevent  a  single 
idea  and/or  thought  from  being  ex- 
pressed. It  does  not  interfere  with  the 
nimierous  ways  of  communicating  an 
idea.  Rather,  it  merely  prevents  con- 
duct with  respect  to  one  object  and 
one  subject  alone:  our  flag. 

We  can  withdraw  that  one  subject 
from  the  threat  of  physical  desecra- 
tion without  limiting  freedom  of 
speech.  For  many  years,  a  Federal 
statute  and  the  laws  of  48  States  did 
protect  the  flag  from  physical  desecra- 
tion. 

Who  here  can  say  that  any  harm 
was  done  to  the  first  amendment  from 
any  of  those  48  State  statutes  or  our 
Federal  statute? 

For  all  these  many  years  were  we 
less  free  to  express  ourselves?  Of 
course  not. 

Our  committee  hearings  and  recent 
events  have  reinforced  my  belief  that 
we  are  obliged  to  respond  to  the  Su- 
preme Court,  and  I  want  you  to  know, 
Mr.  President,  that  I  do  not  take  such 
a  responsibility  lightly. 

The  hearings  held  by  our  committee 
have  convinced  me  that  a  statute  such 
as  H.R.  2978,  will  not  survive  a  legal 
challenge,  nor  does  a  statute  have  the 
certainty  of  a  constitutional  amend- 
ment. 

As  described  by  my  statement  oppos- 
ing H.R.  2978  about  10  days  ago.  the 
Judiciary  Committee  hearings  con- 
vinced me  that  there  is  sufficient  dis- 
agreement with  the  effects  of  H.R. 
2978  to  leave  in  doubt  its  constitution- 
ality. 

Specifically.  I  do  not  believe  the  con- 
tention that  the  statute  is  content- 
neutral. 

As  I  stated  to  my  colleagues  previ- 
ously, the  majority  opinion  in  Johnson 
clearly  states  that  allowing  some  types 
of  conduct  with  the  flag,  while  pro- 
scribing other  conduct,  would  not  be 
constitutional. 
Quoting  from  the  majority  opinion: 


If  we  were  to  hold  that  a  State  may  forbid 
nag-burning  wherever  it  is  likely  to  endan- 
ger the  flag's  symbolic  role,  but  allow  it 
wherever  burning  a  flag  *  *  *  promotes  that 
role  •  •  •  we  would  be  saying  that  •  •  •  the 
flag  itself  may  be  used  as  a  symbol  •  •  • 
only  in  one  direction.  We  never  before  have 
held  that  the  Government  may  ensure  that 
a  symbol  may  be  used  to  express  only  one 
view  of  that  symbol  •  •  •. 

Finally,  I  am  uncomfortable  with  at- 
tempting to  overturn  a  Supreme  Court 
decision,  which  is  grounded  in  the 
Constitution,  by  the  passage  of  a  mere 
statute.  We  have  had  some  very  per- 
suasive testimony  on  that  point. 

So,  I  prefer  the  proposed  constitu- 
tional amendment. 

Senate  Joint  Resolution  180  provides 
for  the  following  amendment  to  the 
Constitution:  "Congress  and  the 
States  shall  have  power  to  prohibit 
the  physical  desecration  of  the  flag  of 
the  United  States." 

I  believe  that  adoption  of  this 
amendment  will  return  the  law  to  its 
status  before  the  Texas  versus  John- 
son decision  and  restore  the  power  to 
Congress  and  the  States  to  prohibit 
flag  desecration,  which  I  believe  is  a 
power  they  always  had. 

I  believe  it  does  that  and  nothing 
more. 

In  Johnson,  the  Court  said  it  could 
not  pick  and  choose  which  symbols 
were  so  unique  as  to  warrant  protec- 
tion. The  Court  said: 

There  is,  moreover,  no  indication— either 
in  the  text  of  the  Constitution  or  in  our 
cases  interpreting  it— that  a  separate  juridi- 
cal category  exists  for  the  American  flag 
alone. 

This  amendment  establishes  just 
such  a  category  in  the  Constitution's 
text. 

To  those  critics  who  maintain  that 
any  amendment  that  attempts  to  pro- 
hibit the  physical  desecration  of  the 
flag  tinkers  or  tampers  with  the  first 
amendment,  or  seeks  to  overturn  pro- 
tections inherent  in  the  first  amend- 
ment by  restricting  its  free  speech 
guarantee,  I  say  that  those  people  are 
missing  the  point. 

A  significant  number  of  respected 
constitutional  law  scholars  testified 
before  the  Judiciary  Committee  that 
this  constitutional  amendment  does 
not  replace  the  language  or  the  princi- 
ples of  the  first  amendment;  it  does 
not  amend  that  amendment;  it  does 
not  tinker  or  tamper  with  it. 

It  simply  overturns  a  Supreme  Court 
decision  that  incorrectly  interpreted 
that  amendment. 

In  addition.  Senate  Joint  Resolution 
180  does  not  "trump"  other  portions 
of  the  Constitution,  such  as  the  cruel 
and  unusual  clause  of  the  eighth 
amendment,  or  the  prohibition  against 
unreasonable  searches  or  seizures  in 
the  fourth  amendment. 

There  is  no  power  in  this  proposed 
constitutional  amendment  to  tnimp 
anything. 
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The  only  power  in  the  constitutional 
amendment  before  us  is  the  power  to 
prohibit  the  physical  desecration  of 
the  flag— period. 

Let  me  say  this  as  plainly  as  can  be: 
Nothing  in  the  language  of  Senate 
Joint  Resolution  180  or  in  the  Inten- 
tions of  its  sponsors  give  power  to 
Congress  or  the  States  to  override  any 
other  provision  of  the  Constitution. 

A  good  example  of  the  truth  of  this 
position  is  provided  by  the  16th 
amendment,  which  conveys  upon  Con- 
gress the  "power  to  lay  and  collect 
taxes  on  income,  from  whatever  source 
derived,  without  apportionment 
among  the  several  States,  and  without 
regard  to  any  census  or  enumeration." 

Phrased  in  the  same  style  as  this 
proposed  constitutional  amendment, 
the  16th  amendment  has  not  brought 
about  the  dire  consequences  that  crit- 
ics are  now  ascribing  to  Senate  Joint 
Resolution  180. 

The  power  to  tax  incomes  is  perva- 
sive. Yet.  the  16th  amendment  has  not 
trumped  the  8th  amendment.  The 
right  to  a  speedy  trial  under  the  sixth 
amendment  is  applicable  to  a  tax  pros- 
ecution. In  short,  the  16th  amendment 
has  certainly  not  trumped  other  pro- 
tections existing  elsewhere  in  the  Con- 
stitution. 

While  interesting  as  an  academic  ex- 
ercise. I  do  not  view  these  criticisms  as 
having  any  practical  concern. 

And  while  I  appreciate  the  concern 
that  Congress  should  not  act  in  haste 
by  amending  the  Constitution,  noth- 
ing the  Congress  does  regarding  an 
amendment  to  the  Constitution  is 
automatic  or  pro  forma. 

By  very  thoughtful  and  intentional 
design,  the  passage  of  an  amendment 
by  two-thirds  of  both  the  House  and 
the  Senate  signals  only  the  beginning 
of  the  process— one  that  is  cumber- 
some at  best. 

As  we  all  know,  the  States  must  have 
their  opportunity  to  speak  to  the  issue 
through  the  ratification  process.  Only 
upon  the  positive  affirmation  of  three- 
fourths  of  the  State  legislatures  does 
an  amendment  become  a  part  of  the 
Constitution. 

That  is  how  it  should  be;  and  thank- 
fully, that  is  how  it  is. 

I  know  many  of  my  colleagues  fear 
the  effect  that  a  flag  protection 
amendment  might— in  theory— have 
on  some  first  amendment  rights. 

And  of  course  we  must  be  serious 
and  thoughtful  in  our  deliberations 
about  a  change  in  the  Constitution. 
But  remember,  that  great  document  is 
now  inviolate.  The  Founding  Fa- 
thers—to their  credit— provided  for 
amendments,  albeit  through  a  most 
cumt>ersome  process— and  properly  so. 

Indeed,  a  number  of  the  amend- 
ments are  a  direct  response  to  Su- 
preme Court  decisions.  These  include 
the  11th  amendment,  prohibiting  the 
exercise  of  Federal  judicial  power  over 
a  case  brought  by  a  citizen  of  one 


State  against  another  State:  the  13th 
amendment,  abolishing  slavery  in  the 
United  States;  the  14th  amendment, 
granting  the  former  slaves  citizenship 
and  all  rights  and  privileges  pertaining 
thereto;  and  the  16th  amendment,  es- 
tablishing the  Federal  income  tax. 

On  thoughtful  reflection,  I  will  vote 
for  the  passage  of  Senate  Joint  Reso- 
lution 180  because  a  constitutional 
amendment  is  the  only  real  solution  to 
restore  the  law  to  the  status  quo  prior 
to  the  Supreme  Court's  June  1989  de- 
cision in  "Texas  versus  Johnson. 

I  do  not  believe  that  it  will  lead 
down  some  slippery  slope  toward  aboli- 
tion of  the  first  amendment. 

Indeed.  I  believe  that  without  it.  we 
may  already  be  traveling  down  a  path 
that  will  make  indistinguishable  the 
difference  between  liberty  and  license. 

I  thank  the  Chair  and  I  yield  the 
floor. 

Mr.  KENNEDY  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Chair  recognizes  the  Senator  from 
Massachusetts  [Mr.  Kennedy]. 

Mr.  KENNEDY.  Mr.  President.  I 
oppose  the  pending  constitutional 
amendment  to  authorize  Congress  and 
the  States  to  ban  physical  desecration 
of  the  flag. 

The  issue  before  us  today  is  not 
whether  Senators  are  for  the  flag  or 
against  the  flag. 

All  Senators— and  all  but  the  tiniest 
handful  of  Americans— cherish  the 
flag  as  the  symbol  of  our  Nation  and 
the  freedoms  we  enjoy.  All  of  us  con- 
demn flag  burning,  because  the  act  of 
desecrating  the  flag  casts  contempt  on 
our  country,  our  heritage,  and  our  his- 
tory. 

We  honor  the  flag,  not  for  its  design 
or  its  colors  or  its  fabric;  we  honor  the 
flag  because  of  what  it  stands  for- the 
ideals  of  liberty  that  are  written  in  the 
Constitution  and  enshrined  in  the 
hearts  of  generations  of  Americans. 

Those  who  gathered  in  Philadelphia 
in  1787  to  draft  the  Constitution  were 
some  of  the  finest  minds  the  world  has 
ever  known.  But  they  left  Philadel- 
phia that  summer  knowing  that  the 
Constitution  they  had  prepared  was 
incomplete,  because  it  lacked  specific 
protections  for  the  fundamental  free- 
doms essential  to  guarantee  liberty. 

And  so,  as  a  condition  for  acceptance 
of  the  Constitution,  a  Bill  of  Rights 
would  also  be  submitted  to  the  States 
and  ratified  as  part  of  the  Constitu- 
tion. For  two  centuries,  the  Constitu- 
tion and  Bill  of  Rights  have  served  as 
the  enduring  charter  of  our  liberties,  a 
model  for  freedom-loving  peoples 
throughout  the  world. 

And  for  two  centuries,  nothing— not 
a  bitterly  divisive  civil  war.  not  a  shat- 
tering depression,  none  of  the  other 
dramatic  changes  that  have  trans- 
formed the  Nation  from  a  cluster  of 
quarreling  colonies  to  the  world  power 
it  is  today— has  caused  America  to 
amend  the  Bill  of  Rights. 


Yet  now.  we  are  being  asked  to  do 
so— partly  because  of  concern  over  the 
obnoxious  act  of  a  protester  who 
burned  the  flag,  but  largely  because  of 
an  unseemly  effort  to  gain  partisan 
political  advantage  from  the  incident. 

There  can  be  no  doubt  that  Gregory 
Lee  Johnson  committed  a  despicable 
act.  He  bumed  the  flag  at  the  1984  Re- 
publican Convention  to  express  his 
anger  at  President  Reagan.  But  John- 
son was  not  prosecuted  for  starting  a 
fire,  or  inciting  a  riot.  He  was  pros- 
ecuted under  a  Texas  statute  which 
made  it  a  crime  to  mistreat  the  flag  in 
a  way  that  would  seriously  offend 
others.  Johnson  was  prosecuted  be- 
cause he  used  the  flag  to  express  his 
point  of  view. 

The  Supreme  Court  ruled  that  the 
Constitution  prohibited  the  State  of 
Texas  from  prosecuting  Johnson  for 
his  protest.  Justice  Breiman  said: 

We  do  not  consecrate  the  flag  by  punish- 
ing its  desecration,  for  in  doing  so  we  dilute 
the  freedom  that  this  cherished  emblem 
represents. 

As  Justice  Kennedy  stated  in  his 
concurring  opinion: 

It  is  poignant  but  fundamental  that  the 
flag  protects  those  who  hold  it  in  contempt. 

Johnson's  actions  were  deplorable, 
and  the  Court's  decision  that  he  must 
go  free  generated  an  initial  firestorm 
of  public  outrage,  which  ignited  this 
unwise  effort  to  amend  the  Constitu- 
tion. But  the  Court's  ruling  shows  a 
deep  understanding  of  the  true  mean- 
ing of  the  Constitution;  and  with  the 
passage  of  time,  millions  of  Americans 
have  indicated  that  they  are  unwilling 
to  tamper  with  the  Constitution  in 
order  to  outlaw  a  particular  form  of 
dissent. 

The  public  pressure  for  a  constitu- 
tional amendment  has  subsided— but 
the  partisan  pressure  has  not. 

President  Bush's  initial  instinct  was 
to  acquiesce  in  the  Supreme  Court's 
decision  and  defend  the  Court  for  pro- 
tecting the  freedom  of  speech  guaran- 
teed by  the  Constitution. 

He  could  have  said  nothing  more, 
and  watched  the  public  clamor  settle 
down.  Instead,  after  lunch  with  Lee 
Atwater,  the  chairman  of  the  Republi- 
can National  Committee,  the  Presi- 
dent launched  a  campaign  to  enact  a 
constitutional  amendment  to  overrule 
the  Court's  decision. 

As  a  Presidential  candidate.  Presi- 
dent Bush  had  waged  a  partisan  politi- 
cal campaign  around  the  flag  during 
the  election  of  1988.  But  it  is  a  very 
different  thing  for  President  Bush,  as 
President  of  all  the  people,  to  use  his 
high  office  to  wage  a  similarly  parti- 
san and  similarly  political  campaign 
around  the  flag  in  1989. 

The  Atwater-Bush  amendment  will 
do  more  violence  to  the  Constitution 
than  Gregory  Lee  Johnson  could  pos- 
sibly have  hoped  to  accomplish  by  his 
puny  act  of  protest.  For  the  first  time 
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in  200  years,  an  amendment  would  be 
enacted  that  creates  an  exception  to 
the  guarantee  of  freedom  of  speech 
protected  by  the  Constitution. 

It  Is  wrong  to  desecrate  the  Consti- 
tution to  prevent  desecration  of  the 
flag.  We  do  not  respect  the  flag- 
indeed,  we  disrespect  the  flag— when 
we  diminish  the  freedoms  for  which  it 
stands. 

No  constitutional  freedom  is  more 
central  to  our  democratic  tradition 
than  freedom  of  speech. 

The  concept  of  free  and  open  debate 
is  the  cornerstone  of  our  democracy.  If 
the  Government  can  censor  its  critics, 
then  the  ideal  of  free  debate  becomes 
an  empty  promise. 

The  words  of  the  first  amendment 
are  simple  and  majestic: 

Congress  shall  make  no  law  *  *  *  abridg- 
ing freedom  of  speech. 

The  Atwater-Bush  amendment 
would  undermine  that  fundamental 
liberty.  For  the  first  time  in  our  200- 
year  history,  it  would  create  an  excep- 
tion to  the  freedom  of  speech  our  Con- 
stitution protects. 

Enacting  that  exception  would  irrep- 
arably damage  our  remaining  liberties. 

Thoughout  our  history,  freedom  of 
expression  has  rested  on  the  idea  that 
the  Constitution  requires  us  to  toler- 
ate opposing  viewpoints— not  just 
those  we  approve,  but  those  we  despise 
as  well.  That  tolerance  is  a  fundamen- 
tal part  of  our  American  creed.  We 
proudly  teach  it  to  our  children;  It  is 
perhaps  the  most  distinctly  American 
virtue. 

The  proposed  constitutional  amend- 
ment would  end  that  broad  tolerance. 
Freedom  of  speech  would  protect  all 
of  us,  except  those  who  bum  the  flag 
in  protest.  If  we  adopt  such  an  amend- 
ment, and  made  an  exception  to  the 
first  amendment  because  of  our  con- 
cern over  a  single  act  of  flag  burning. 
what  will  we  say  the  next  time  the  ma- 
jority is  offended  by  some  other  form 
of  protest? 

Must  other  offensive  views  be  toler- 
ated, once  we  have  adopted  an  excep- 
tion to  the  first  amendment  to  protect 
others'  sensibilities  on  the  flag?  If  we 
jrleld  to  the  temptation  to  stifle  un- 
popular, offensive  views  today,  there  is 
no  fair  way  to  draw  the  line  against 
other  offensive  views  tomorrow. 

For  these  reasons,  I  oppose  any 
effort  to  amend  the  Constitution  to 
outlaw  flag  desecration.  Nevertheless, 
the  administration's  proposed  constitu- 
tional amendment  is  particularly 
flawed. 

The  amendment  provides  that  gov- 
ernments may  prohibit— physical  dese- 
cration of  the  flag— but  the  enacting 
resolution  indicates  that  the  amend- 
ment would  authorize  governments  to 
prohibit  any  display  of  the  flag  in  a 
contemptuous  manner. 

During  the  Judiciary  Committee 
hearings  on  the  proposed  amendment, 
it  became  clear  that  the  amendment 


could  be  used  to  stifle  use  of  the  flag 
to  communicate  any  message.  The  ad- 
ministration's witness  embraced  the 
Black's  Law  Dictionary  definition  of 
desecration,  which  includes  "to  put  to 
an  unworthy  use." 

Thus,  a  State  legislature  could 
outlaw  any  use  of  the  flag  that  a  ma- 
jority of  its  members  find  unworthy. 
For  example,  the  amendment  would 
authorize  a  legislature  to  bar  the  use 
of  the  flag  in  the  advertisements  of  a 
particular  political  party.  It  could  even 
be  used  to  prevent  the  flag  from  being 
carried  at  the  head  of  a  protest  march, 
if  a  city  council  concluded  that  doing 
so  would  constitute  a  contemptuous 
display  of  the  flag. 

Worse,  the  proposed  amendment 
does  not  indicate  which  constitutional 
provisions  it  would  amend.  Indeed,  the 
fact  that  the  proposal  would  not  ex- 
plicitly limit  the  first  amendment 
prompted  several  witnesses,  including 
one  testifying  in  favor  of  the  amend- 
ment, to  conclude  that  the  proposal 
would  not  change  the  outcome  of  the 
Johnson  case  at  all. 

But  the  amendment  could  just  as 
easily  be  read  as  eliminating  all  consti- 
tutional restrictions  on  flag  desecra- 
tion laws,  so  that  any  of  the  50  State 
legislatures,  or  the  more  than  7,000 
city  and  county  councils,  could  pass 
laws  barring  particular  groups  from 
carrying  the  flag,  or  authorizing  the 
police  to  conduct  midnight  warrantless 
searches  for  mistreated  flags  or  to  im- 
prison flag  desecrators  without  a  trial. 

Once  a  constitutional  amendment  is 
proposed  by  the  Congress,  it  is  forever 
out  of  our  hands.  Once  an  amendment 
is  ratified,  it  becomes  part  of  our  na- 
tional charter  for  all  time.  We  ought 
not  to  place  in  the  Constitution  an 
amendment  restricting  our  fundamen- 
tal freedoms,  when  no  one  can  say 
with  certainty  just  what  that  amend- 
ment means. 

Finally,  it  is  preposterous  for  those 
who  believe  that  some  response  to  the 
Johnson  decision  is  required  to  tamper 
with  the  Constitution  to  protect  the 
flag,  when  a  statute  may  well  be  all 
that  is  necessary  to  achieve  their  goal. 

Nothing  more  clearly  demonstrates 
the  partisan  political  nature  of  this 
debate  than  the  insistence  of  the 
Atwater-Bush  flag  brigade  that  only  a 
constitutional  amendment  can  accom- 
plish their  objective.  There  will  be 
time  enough  for  Congress  to  consider 
such  an  amendment  in  the  future, 
after  the  Supreme  Court  has  ruled  on 
the  constitutionality  of  the  flag  pro- 
tection statute  now  awaiting  action  by 
the  President.  Surely,  it  is  unseemly 
for  Congress  to  rush  to  amend  the 
Constitution,  when  enactment  of  legis- 
lation can  do  the  job. 

The  proposed  constitutional  amend- 
ment will  not  bring  flag  burning  to  an 
end.  Love  of  country  cannot  be  legis- 
lated; it  springs  from  affection  for  the 
democratic  principles,  the  free  tradi- 


tions, and  the  generous  and  noble 
character  that  are  uniquely  American. 

As  Justice  Brennan  wrote: 

[T]he  way  to  preserve  the  flag's  special 
role  is  not  to  punish  those  who  feel  differ- 
ently about  these  matters.  It  is  to  persuade 
them  that  they  are  wrong. 

We  respect  the  flag  most— and  pro- 
tect it  l)est— when  we  honor  the  free- 
doms for  which  it  stands. 

I  urge  my  colleagues  to  reject  the 
proposed  constitutional  amendment. 

The  PRESIDING  OFFICER.  The 
Chair  recognizes  the  Senator  from 
Vermont  [Mr.  Leahy]. 

Mr.  LEAHY.  Mr.  President,  I  under- 
stand there  has  been  a  great  deal  of 
debate  on  this  this  afternoon.  I  was 
going  to  speak  at  some  length  this 
afternoon,  but  there  are  a  number  of 
other  Senators  who  have  had  a  chance 
to  speak,  and  I  understand  we  will  also 
address  this  issue  tomorrow.  Tomor- 
row afternoon,  begiiming  at  2  or  2:30, 
we  will  turn  to  Nicaragua. 

So,  I  am  not  going  to  speak  on  this 
issue  this  evening.  I  might  ask  my 
good  friend  from  South  Carolina  if  he 
is  going  to  speak  on  this  matter  this 
afternoon?  Because,  if  he  is  not.  I 
would  suggest  the  absence  of  a 
quorum.  The  leadership  may  want  to 
go  into  morning  business  and  wrap  up 
things  here  today. 

Mr.  THURMOND.  Mr.  President,  in 
response  to  the  question  of  the  able 
Senator,  the  Senator  from  Virginia 
[Mr.  Warner]  is  coming  over  to  speak 
this  afternoon.  I  spoke  once.  I  will  not 
speak  any  more  today.  But  the  Sena- 
tor is  welcome  to  speak. 

I  think  we  ought  to  get  along  with  it. 
I   am   not  going   to   make   any   long 

Mr.  LEAHY.  I  might  tell  my  friend 
from  South  Carolina  I  was  trying  to 
get  some  idea  of  the  schedule.  I  find 
everybody  is  asking  me  what  the 
schedule  is  going  to  be  this  afternoon. 
I  am  like  the  passenger  on  the  train. 
They  are  not  really  letting  me  nm  it. 
They  might  let  me  toot  the  whistle 
now  and  then,  but  they  are  not  letting 
me  run  it. 

Mr.  THURMOND.  This  is  a  very  im- 
portant subject.  I  am  sure  a  great 
many  Senators  wish  to  express  them- 
selves, but  I  think  they  will  make  brief 
statements  to  be  on  record  on  the 
question. 

I  suggest  the  Senator  go  ahead  and 
speak  if  he  wants  to  speak. 

Mr.  LEAHY.  Mr.  President.  I  suggest 
the  absence  of  a  quonun. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  THURMOND.  Mr.  President.  I 
ask  unanimous  consent  that  the  order 
for  the  quonun  call  be  rescinded. 

The  PRESIDING  OFFICER.  The 
Senator  from  South  Carolina  is  recog- 
nized. 
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Mr.  THURMOND.  Mr.  President.  I 
inquire  if  the  Senator  is  going  to  make 
a  statement.  If  he  is  not.  I  will  intro- 
duce a  bill  on  habeas  corpus  for  a  few 
minutes. 

Mr.  LEAHY.  As  the  distinguished 
Senator  from  South  Carolina  knows, 
this  is  a  matter  of  considerable  impor- 
tance to  me.  Since  I  will  be  here 
anyway,  I  wish  to  leave  room  for 
others  who  wish  to  spesJc  now.  I  will 
be  on  the  floor  for  several  days  on  this 
and  will  speak  a  number  of  times.  If 
the  Senator  from  South  Carolina 
wishes  to  introduce  legislation  or  to 
speak  on  something  else,  of  course,  I 
will  not  Interfere  with  that  at  all. 

The  PRESIDING  OFFICER.  The 
Senator  from  South  Carolina  is  recog- 
nized. 

Mr.  THURMOND.  I  thank  the 
Chair. 

(The  remarks  of  Mr.  Thurmond  per- 
taining to  the  introduction  of  S.  1760 
are  located  in  today's  Record  under 
"Statements  on  Introduced  Bills  and 
Joint  Resolutions.") 

Mr.  LEAHY.  Mr.  President,  I  suggest 
the  absence  of  a  quonmfi. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  SIMON.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quonun  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  SIMON.  Mr.  President.  I  want  to 
speak  briefly  on  the  pending  legisla- 
tion. I  have  spoken  before— as  a 
matter  of  fact,  I  believe  the  Senator 
from  Virginia  weu  presiding  when  the 
flag  issue  came  up  before— and  I  indi- 
cated at  that  point  I  felt  it  would  be  a 
great  mistake  to  amend  the  Constitu- 
tion. 

Elvery  time  there  is  an  unpopular 
court  decision,  there  is  a  rush  to  say 
let  us  solve  this  by  amending  the  Con- 
stitution. Fortunately,  in  most  cases, 
we  have  resisted  the  temptation. 

Back  some  time  ago,  prior  to  the 
time  of  the  Senator  from  Virginia,  my 
time,  and  Senator  Leahy's  time,  there 
was  an  unipopular  decision  of  a  court 
on  the  question  of  polygamy,  and  we 
came  very  close  to  having  a  constitu- 
tional amendment  to  outlaw  polyga- 
my. Fortunately,  we  did  not  trivialize 
the  Constitution  at  that  time.  My 
hope  is  we  will  now  do  the  same. 

I  have  great  respect  for  the  flag.  We 
have  a  flag  flying  from  our  home  on  a 
flagpole  in  deep  southern  Illinois.  We 
are  proud  to  have  that  flag  flying.  It 
means  a  great  deal  to  us. 

I  attended  a  concert  Saturday  night 
in  Chicago,  of  all  things,  of  the  Red 
Army  Chorus,  and  the  final  number  of 
that  concert— these  are  people  in 
Soviet  uniforms,  with  a  flag  in  the 
backgroimd— was  "God  Bless  Amer- 
ica." I  have  to  tell  you,  it  was  a  moving 
experience  In  view  of  all  the  relation- 


ships we  have  had  with  the  Soviet 
Union. 

I  have  great  respect  for  the  flag,  but 
I  also  have  great  respect  for  the  Con- 
stitution. 

We  ought  to  be  very  careful  and  cau- 
tious indeed  before  we  amend  the  Con- 
stitution. If  there  are  sweeping  things 
of  major  importance  to  the  future  of 
the  Nation— I  will  give  you  an  exam- 
ple; that  is,  the  proposal  to  amend  the 
Constitution  to  require  that  we  have  a 
balanced  budget  unless  there  is  a  60 
percent  vote  of  Congress  to  the  con- 
trary. 

There  you  are  dealing  with  some- 
thing that  is  very  sweeping.  There  I 
think  whatever  our  opinion,  we  are 
dealing  with  fundamental  policy. 

Here  we  are  dealing  with  one  person 
in  Texas  burning  the  flag  and  the  Su- 
preme Court  in  a  5  to  4  decision  that 
did  not  even  invalidate  the  Texas  stat- 
ute in  unusual  circumstances.  The 
Court  said  that  was  not  a  violation  of 
the  Constitution;  that  he  could  bum 
the  flag  under  freedom  of  speech. 

I  disagree  with  that  decision.  The 
all-time  champion  of  freedom  of 
speech  in  the  history  of  the  U.S.  Su- 
preme Court.  Justice  Hugo  Black— I 
wish  I  could  have  had  the  opportunity 
to  meet  him.  to  know  him— even  be- 
lieved the  liable  laws  were  unconstitu- 
tional, and  fortunately  his  view  did 
not  prevail.  I  do  not  know  what  we 
would  be  reading  if  his  view  prevailed. 
But  even  Justice  Hugo  Black  said  free- 
dom of  speech  does  not  include  burn- 
ing the  flag.  I  think  he  was  right. 

I  think  a  properly  crafted  statute 
could  reverse  that  court  decision.  We 
passed  the  statute.  I  am  sure  we  will 
work  out  whatever  minor  details 
remain  with  the  House  on  that.  We 
will  get  a  bill  to  the  President.  The 
President  has  already  indicated  he  is 
not  going  to  veto  it. 

Let  us  let  that  remain  for  awhile  to 
see  what  the  court  says  about  the  stat- 
ute. But  let  us  not  rush  to  amend  the 
Constitution.  Let  us  hold  high  and 
revere  the  Constitution,  and  amend  it 
only  if  there  is  a  great  national  need. 
That  great  national  need  is  not  here 
on  this  issue,  and  I  hope.  Mr.  Presi- 
dent, that  we  will  not  move  in  that  di- 
rection. 

Unless  someone  else  wishes  to  have 
the  floor.  I  see  my  colleague  from  Ver- 
mont is  about  to  take  the  floor.  I  yield 
the  floor. 
Mr.  LEAHY.  Mr.  President,  will  the 

Senator  yield  to  me? 

The  PRESIDING  OFFICER.  The 
Chair  recognizes  the  Senator  from 
Vermont  [Mr.  Leahy]. 

Mr.  LEAHY.  I  wish  to  congratulate 
the  distinguished  Senator  from  Illinois 
for  his  speech.  I  totally  agree  with  the 
points  he  has  made.  As  I  said.  I  will 
speak  further  on  this  subject  a  little 
later  on.  Certainly  the  statute  before 
the  President  now  shall  pass  the  test 
of  constitutionality. 


I  sat  through  much  of  those  hear- 
ings, listened  to  the  constitutional  law- 
yers who  spoke  about  it;  distinguished 
lawyers,  distinguished  scholars,  distin- 
guished constitutional  analysts,  and 
they  testified  that  it  will  pass  the 
muster  of  constitutionality.  I  am  con- 
vinced of  it. 

I  am  convinced  also  that  is  the  way 
it  should  go,  not  to  touch  the  Bill  of 
Rights.  After  all.  the  BiU  of  Right* 
has  survived  200  years.  It  has  never 
been  amended. 

We  have  had  world  wars,  a  great 
Civil  War.  Presidential  assassinations, 
great  depressions,  expansion  of  this 
country,  and  slavery,  and  throughout 
all  of  those  times  the  United  States  re- 
sisted the  temptation  to  amend  the 
Bill  of  Rights.  Now  we  are  asked  to 
amend  the  Bill  of  Rights  because  of 
the  publicity-seeking  action  of  one 
jerk  before  the  cameras  in  Texas.  We 
are  now  asked  to  amend  the  Bill  of 
Rights. 

We  did  not  amend  it  during  world 
wars,  we  did  not  amend  it  during  the 
depressions.  Presidential  assassina- 
tions, the  Civil  War,  expansion  of  the 
West,  and  all  of  the  other  matters 
facing  the  Nation.  But  we  will  do  it  be- 
cause of  a  10  second  act  in  front  of  the 
television  cameras  by  some  publicity 
seeker? 

Mr.  President,  none  of  us  would  be 
able  to  stand  up  and  say  we  are  truly 
the  conscience  of  the  Nation,  of  this 
body,  if  we  allowed  that  to  happen. 
I  suggest  the  absence  of  a  quonma. 
The  PRESIDING  OFFICER.  The 
absence  of  a  quonmi  having  been  sug- 
gested, the  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  LEAHY.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  LEAHY.  Mr.  President,  the  dis- 
tinguished Senator  from  Illinois 
jogged  my  memory  when  he  men- 
tioned Justice  Hugo  Black.  While  we 
are  waiting  for  the  majority  and  mi- 
nority leaders  to  come  to  the  Cham- 
ber, I  will  recoUect  the  time  I  met 
Hugo  Black. 

I  was  a  young  law  student  at  George- 
town. We  had  Invited,  because  of  an 
event  going  on,  most  members  of  the 
Supreme  Court  as  our  guests.  We  re- 
ceived a  call  back  saying  that  they 
would  come  but  not  if  there  was  a 
head  table.  They  wanted  to  sit  at  indi- 
vidual tables  with  the  law  students. 

You  can  imagine  the  thrill  of  those 
of  us  in  law  school  who  heard  this.  We 
drew  our  names,  by  lot.  to  determine 
who  we  would  sit  with.  I  was  a 
member  of  the  student  government, 
and  my  name  never  came  up  that  way, 
but  I  ended  up  sitting  next  to  Hugo 
Black,  who  had  long  been  a  hero  of 
mine;  and  he  invited  my  wife,  who  was 
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then  a  nurse  at  the  VA  hospital  here 
in  Washington,  putting  me  through 
law  school,  to  come  and  join  me. 

It  was  a  most  remarkable  luncheon. 
Justice  Black,  as  we  stepped  aside  and 
let  him  precede  us  into  the  dining 
room,  took  my  wife  by  the  arm  and 
said  with  such  cordial  southern  courte- 
sy, "Please,  go  ahead  of  us,  my  dear." 
He  told  the  law  students,  all  of  whom 
were  male  in  that  day,  that  none  of  us 
could  lend  the  dignity^  and  charm  to 
the  table  that  she  could,  and  went 
from  there. 

When  he  heard  I  was  from  Vermont, 
he  talked  about  the  famous  saying, 
"As  goes  Maine,  so  goes  Vermont." 
that  was  heard  right  after  the  Roose- 
velt landslide.  Before  that,  Maine, 
which  always  voted  first,  used  to  indi- 
cate which  way  the  country  would  go 
in  elections,  and  they  would  say,  "As 
Maine  goes,  so  goes  the  Nation."  Well, 
during  the  Roosevelt  landslide,  Presi- 
dent Roosevelt  carried  all  but  two 
States,  Maine,  and  my  own  State  of 
Vermont.  We  have  a  tradition  in  Ver- 
mont as  being  the  most  Republican 
State  in  the  Union. 

I  had  mentioned  that  saying,  "As 
Maine  goes,  so  goes  Vermont,"  attrib- 
uted to,  I  believe,  former  Postmaster 
General  James  Parley.  Justice  Black 
said,  "That  Farley  takes  credit  for 
that,  but  that  was  my  saying.  I  was  sit- 
ting there  having  a  drink  with  Frank- 
lin" and  I  realized  that  he  meant 
President  Roosevelt  "and  he  heard  the 
results  coming  in,  and  I  turned  to  him 
and  said,  as  Maine  goes,  so  goes  Ver- 
mont." "  And  Justice  Black  said,  "that 
Jim  Parley  ran  right  out  and  claimed 
that  as  his  own." 

We  got  into  further  discussions  of 
Vermont,  and  he  told  me  he  was 
coming  up  to  campaign  in  Vermont  for 
one  of  our  losing  Democratic  candi- 
dates for  the  Senate.  All  Democratic 
candidates  have  lost  in  Vermont,  with 
the  exception  of  myself,  and  that  is 
purely  because  they  have  changed 
enough  now  that  they  want  to  show 
some  tolerance  by  allowing  at  least 
one  token  Democrat  to  come  in;  and  I 
do  appreciate  that,  as  far  as  I  am  the 
token.  He  talked  about  going  up  and 
campaigning,  because  Democrats  were 
always  trying  to  put  up  someone  good. 

He  told  me  about  a  campaign  almost 
30  years  before  in  Burlington-Win- 
ooski— and  I  mention  this  because  Jus- 
tice Black  had  no  idea  who  was  going 
to  sit  at  the  table:  none  of  us  did— but 
he  remembered  almost  to  the  vote 
what  the  votes  had  been  in  that  cam- 
paign in  Vermont.  They  had  gotten  a 
number  of  other  States,  but  almost  30 
years  later  he  remembered  almost  to 
the  vote. 

Then  we  went  on  to  more  serious 
things,  although  I  would  have  loved  to 
have  heard  him  tell  political  stories 
for  the  rest  of  the  day.  One  of  the  stu- 
dents raised  the  point  about  the  Con- 
stitution. I  remember  to  this  day  Jus- 


tice Black  reaching  in  his  pocket  and 
pulling  out  this  little  dog-eared  copy 
of  the  Constitution  and  giving  his 
answer.  He  flipped  it  open,  and  some 
of  the  letters  had  worn  off,  he  had 
gone  through  it  so  many  times.  He  ob- 
viously knew  it  by  heart.  He  said, 
"Here  is  where  it  is."  He  was  going 
through  that  Constitution  and  he  said, 
"You  all  ought  to  carry  one  of  those 
with  you  every  day;  do  not  forget  the 
Constitution,"  he  said.  "Do  not  ever 
forget  the  Constitution.  That  is  what 
guides  us.  what  holds  us  together."  He 
said,  "The  Constitution  is  above  every- 
thing. Do  not  ever  forget  it." 

I  hope  I  never  have.  We  have  had 
debate,  and  we  will  have  debate  this 
week  on  the  flag,  and  this  is  what  we 
really  come  down  to.  What  are  we 
going  to  remember  more,  a  momen- 
tary political  poll  or  the  Constitution, 
which  outlasts  all  polls  and  outlasts  all 
of  us,  as  it  should. 

Let  us  hope  that  long  after  we  are 
gone,  long  after  our  successors  and  our 
successors'  successors  are  gone,  the 
Constitution  will  endure.  Justice  Black 
said  at  that  luncheon  that  that  is 
above  us  all.  That  is  really  what  has  to 
endure.  It  endures  if  we  keep  it  simple 
and  strong;  it  endures  if  we  do  not  let 
a  passing  moment  or  a  passing  fancy 
or  a  passing  concern,  or  worse  yet,  a 
passing  political  poll,  or  passing  politi- 
cal ad,  sway  us.  We  must  remember 
that  the  Constitution  is  for  the  long 
term.  We  are  but  for  the  short  term, 
all  of  us.  As  U.S.  Senators  and  as 
Members  of  the  House,  as  Presidents, 
or  Governors,  we  are  for  the  short 
term. 

The  Constitution  of  this  country 
survives.  The  Constitution  is  for  the 
long  term.  It  has  to  outlive  us  all.  no 
matter  what  our  political  feelings  are 
on  this  particular  issue  or  any  other 
issue.  We  must  always  keep  in  mind 
that  we  serve  here  because  the  Consti- 
tution makes  this  body  possible.  We 
ser\'e  here  because  the  Constitution 
makes  this  Government  possible.  We 
stand  here  only  for  that  short  time;  no 
matter  how  many  years,  it  is  only  a 
short  time,  only  a  moment  in  history, 
as  compared  to  the  Constitution. 

During  the  time  we  serve,  whatever 
that  period  of  time  is.  6  years,  12 
years,  or  whatever  number  of  years  it 
is,  let  us  remember  that  the  first  day 
we  stood  in  this  Senate  as  U.S.  Sena- 
tors, we  took  an  oath  to  preserve  that 
Constitution.  We  took  an  oath  to  put 
that  Constitution  above  ourselves, 
above  our  political  parties,  above  our 
States,  above  every  other  interest. 
That  is  what  we  have  to  remember  in 
this  debate. 

Mr.  President,  I  suggest  the  absence 
of  a  quorum. 

The  PRESIDING  OFFICER  (Mr. 
Simon).  The  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 


Mr.  MITCHELL.  Mr.  President.  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  COATS.  Mr.  President,  the 
Senate  has  a  traditional  constitutional 
obligation  to  drag  its  feet.  Not  out  of 
indecision,  but  out  of  prudence— to 
ensure  we  have  a  Goverrunent  atten- 
tive to  the  quiet  as  well  as  the  stri- 
dent. Madison  saw  the  Senate  as  a  pro- 
tection "against  the  transient  impres- 
sions into  which  the  people  might  be 
led."  Washington  called  it  "the  saucer 
into  which  legislation  is  poured  to 
cool." 

But  time  distinguishes  temporary 
enthusiasm  from  firm  democratic  pur- 
pose. It  has  been  several  months  since 
the  Supreme  Court's  flag  decision.  We 
have  been  through  a  summer  heated 
by  discontent.  Now  tempers  have 
cooled— but  wills  have  also  hardened. 

It  is  evident  to  me  in  town  meetings. 
I  read  it  in  my  mail.  But,  most  of  all,  I 
see  it  in  the  determination  fixed  in  the 
faces  of  veterans.  The  American  flag 
must  be  guaranteed  respect— even  if 
that  takes  a  constitutional  amend- 
ment. 

These  angry  men  and  women  are  not 
political  activists  by  nature.  But  they 
have  been  actively  provoked.  The 
Court's  decision  was  rooted  in  an  ob- 
scene paradox— accusing  those  who 
want  to  protect  the  flag  of  debasing 
the  values  it  embodies,  while  elevating 
the  actions  of  a  deformed  and  cal- 
loused conscience  to  the  category  of 
protected  speech. 

When  veterans  opposed  to  flag  burn- 
ing stripped  away  the  Court's  veneer 
of  sophistry,  they  found  themselves 
accused  of  betraying  democratic  prin- 
ciple—an accusation  belied  by  their 
sacrifice.  They  were  patronizingly  lec- 
tured on  their  deficient  respect  for  the 
Constitution— an  odd  lesson,  especially 
for  those  crippled  in  its  defense.  These 
wounds  will  not  easily  heal.  And  this 
issue  will  not  easily  die. 

Some  symbols  are  elevated  and  en- 
nobled by  a  unique  use  and  history. 
We  talk  of  ground  hallowed  by  the 
blood  of  patriot  soldiers.  Or  colored 
cloth  set  apart  from  ordinary  use  to 
embody  the  highest  hopes  of  common 
men.  This  is  our  long  practice.  And  it 
should  not  be  abandoned  lightly. 

It  is  my  conviction  that  some  men 
and  women  have  earned  the  right  to 
see  that  these  symbols  are  respected 
by  those  who  benefit  from  their  sacri- 
fice. Protecting  the  American  flag  is 
not  required  to  preserve  the  Repub- 
lic—it is  not  as  fragile  as  that.  But  it 
is.  I  believe,  a  requirement  of  con- 
science—owed as  a  trust  to  those  we 
ask  to  risk  death  in  service  of  that 
symbol.  This  trust  Is  fragile.  And  by 
this  constitutional  amendment,  we 
have  a  rare  opportunity  to  strengthen 
it. 
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Mr.  HELMS.  Mr.  President,  on  June 
21,  1989,  the  Supreme  Court  Insulted 
the  American  people.  With  one  deci- 
sion, five  men  in  black  robes  managed 
to  insult  the  most  precious  symbol  of 
our  country,  the  hard  won  liberties 
handed  down  to  us  by  American  patri- 
ots, and  our  sense  of  national  pride- 
the  American  flag. 

Since  that  dark  day  in  June,  a  flood 
of  self-annolnted  legal  scholars  and 
self-proclaimed  guardians  of  the  BUI 
of  Rights  have  praised  those  five  jus- 
tices for  their  bewildering  contribution 
to  political  discourse— precisely  what 
we  have  come  to  expect  of  people 
locked  in  ivory  towers  insulated  from 
reality. 

But,  Mr.  President,  that  is  not  how 
the  American  people  feel. 

The  American  people  do  not  need 
any  fancy  words  or  convoluted  theo- 
ries to  understand  that  what  the  Su- 
preme Court  did  in  June  was  simply 
wrong.  They  instinctively  and  correct- 
ly understand  that  more  than  free 
speech  is  at  stake  in  this  debate.  The 
issue  is  clear:  will  each  citizen  be  al- 
lowed to  decide  for  himself  whether 
his  State  or  the  Federal  Government 
will  have  the  authority  to  ban  the 
wanton  destruction  of  our  most  pre- 
cious symbol? 

Mr.  President,  the  American  people 
know  that  overturning  the  Supreme 
Court's  decision  will  do  nothing  to  in- 
hibit anyone's  right  to  free  speech.  In 
fact,  anyone  who  has  bothered  to  read 
the  Texas  statute  knows  that  Texas 
did  nothing  whatsoever  to  prevent 
anyone  from  standing  up  and  saying 
anything  he  or  she  wants  to  say  about 
thU  country  or  Its  leaders. 

I  am  not  a  lawyer,  but  I  find  it  inter- 
esting that  the  concept  of  informed 
political  speech  has  been  turned  on  Its 
head  by  this  Court.  The  Justices  de- 
clared that  flag  burning  is  political  ex- 
pression and  hence  not  to  be  regulated 
like  shouting  "fire"  in  a  crowded  thea- 
ter. Mr.  Justice  Brennan  reached  that 
conclusion  because  he  found  it  incom- 
prehensible that  anyone  who  saw  that 
malcontent  in  Texas  contemptously 
bum  the  American  flag,  could  regard 
such  an  action  as  a  personal  insult  or 
an  invitation  to  fight. 

Perhaps  Mr.  Justice  Brennan  would 
do  well  to  look  outside  his  window  on 
Veterans  Day  and  watch  the  thou- 
sands of  outraged  men  and  women 
who  view  the  Justice's  reasoning  as  In- 
comprehensible. Ask  them  If  burning 
their  flag  is  an  outrage  or  an  invita- 
tion to  fight.  They  will  set  him 
straight. 

The  fundamental  question  remains— 
and  should  remain:  What  is  wrong 
with  letting  the  people  decide  whether 
this  Nation  should  protect  the  honor 
of  the  American  flag  under  which  so 
many  fought  and  sacrificed? 

Mr.  President,  the  flag  of  the  United 
States  represents  the  noblest  aspira- 
tions of  our  people  and  the  hope  of  op- 


pressed peoples  around  the  world  who 
look  to  this  country  to  keep  the  hope 
of  freedom  alive.  We  have  the  oppor- 
tunity to  remedy  the  damage  done  by 
the  U.S.  Supreme  Court.  Let  us  pro- 
ceed this  day  not  merely  to  enact  a 
statute  but  to  move  toward  a  constitu- 
tional amendment  to  make  clear  to 
the  Supreme  Court's  slim  majority 
that  their  specious  reasoning  has  been 
rejected. 


The  message  further  announced 
that  the  House  has  passed  the  follow- 
ing bill,  in  which  it  requests  the  con- 
currence of  the  Senate: 

H.R.  2748.  An  act  to  authorize  appropria- 
tions for  fiscal  year  1990  for  Intelligence  and 
Intelligence-related  activities  of  the  United 
States  Government,  the  Intelligence  Com- 
munity Staff,  and  the  Central  Intelligence 
Agency  Retirement  and  Disability  System, 
and  for  other  purposes. 


MORNING  BUSINESS 

Mr.  MITCHELL.  Mr.  President,  I 
ask  unanimous  consent  that  there  be  a 
period  for  morning  business  with  Sen- 
ators permitted  to  speak  therein. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


MESSAGES  FROM  THE  HOUSE 
RECEIVED  DURING  RECESS 

ElfROIXED  BILL  SIGNED 

Under  the  authority  of  the  order  of 
January  3,  1989,  the  Secretary  of  the 
Senate,  on  October  16,  1989,  during 
the  recess  of  the  Senate,  received  a 
message  from  the  House  of  Represent- 
atives announcing  that  the  Speaker 
has  signed  the  following  enrolled  bill: 

H.R.  2987.  An  act  to  name  the  Depart- 
ment of  Veterans  Affairs  medical  center  in 
Leavenworth.  Kansas  as  the  "Dwight  D.  Ei- 
senhower Department  of  Veterans  Affairs 
Medical  Center". 

The  enrolled  bill  was  subsequently 
signed  by  the  President  pro  tempore 
[Mr.  Byhd]. 


MESSAGES  FROM  THE  HOUSE 

At  6:18  p.m..  a  message  from  the 
House  of  Representatives  announced 
that  the  House  disagrees  to  the 
amendments  of  the  Senate  to  the  bill 
(H.R.  2916)  making  appropriations  for 
the  Departments  of  Veterans  Affairs 
and  Housing  and  Urban  Development, 
and  for  sundry  independent  agencies, 
boards,  commissions,  corporations,  and 
offices  for  the  fiscal  year  ending  Sep- 
tember 30,  1990.  and  for  other  pur- 
poses; it  agrees  to  the  conference 
asked  by  the  Senate  on  the  disagree- 
ing votes  of  the  two  Houses  thereon, 
and  appoints  Mr.  Traxler.  Mr. 
STOKfS.  Mrs.  BoGGS.  Mr.  Mollohan. 
Mr.  Chapman,  Mr.  Atkins.  Mr.  Whit- 
ten.  Mr.  Green.  Mr.  Codghun.  Mr. 
Lewis  of  California,  and  Mr.  Conte  as 
managers  of  the  conference  on  the 
part  of  the  House. 

The  message  also  annoimced  that 
the  House  agrees  to  the  amendment  of 
the  Senate  to  the  bill  (H.R.  24)  to 
amend  the  Child  Nutrition  Act  of  1966 
and  the  National  School  Lunch  Act  to 
revise  and  extend  certain  authorities 
contained  in  such  acts,  and  for  other 
purposes;  with  an  amendment,  in 
which  It  requests  the  concurrence  of 
the  Senate. 


ENROLLED  JOINT  RESOLUTION 
PRESENTED 

The  Secretary  of  the  Senate  report- 
ed that  on  today,  October  16.  1989.  he 
had  presented  to  the  President  of  the 
United  States  the  following  enrolled 
joint  resolution: 

S.J.  Res.  213.  Joint  resolution  to  designate 
(October  22  through  October  29.  1989.  as 
•National  Red  Ribbon  Week  for  a  Drug- 
Free  America". 


EXECUTIVE  AND  OTHER 
COMMUNICATIONS 

The  following  communications  were 
laid  before  the  Senate,  together  with 
accompainying  papers,  reports,  and 
documents  which  were  referred  as  in- 
dicated: 

EC- 1782.  A  communication  from  the  Sec- 
retary of  Agriculture  and  the  Acting  Admin- 
istrator of  the  Agency  for  International  De- 
velopment, transmitting  jointly,  pursuant  to 
law.  the  third  quarterly  report  on  progress 
made  in  implementing  the  recommenda- 
tions of  the  Agricultural  Trade  and  Devel- 
opment Missions;  to  the  Committee  on  Agri- 
culture, Nutrition,  and  Forestry. 

EC-1783.  A  communication  from  the  Di- 
rector of  Management  and  Budget.  Execu- 
tive Office  of  the  President,  transmitting, 
pursuant  to  law,  a  cumulative  report  on 
budget  rescissions  and  deferrals  for  October 
1989;  pursuant  to  the  order  of  January  30. 
1975,  as  modifed  on  April  11.  1986;  referred 
jointly  to  the  Committee  on  Appropriations 
and  the  Committee  on  the  Budget. 

EC-1784.  A  communication  from  the  Di- 
rector of  the  Defense  Security  Assistance 
Agency,  transmitting,  pursuant  to  law,  a 
report  on  the  Department  of  the  Navy's 
proposed  letter  of  offer  to  Japan  for  defense 
articles  estimated  to  cost  in  excess  of  »50 
million;  to  the  Committee  on  Armed  Serv- 
ices. 

EC- 1785.  A  communication  from  the  Di- 
rector of  the  Defense  Security  Assistance 
Agency,  transmitting,  pursuant  to  law.  a 
report  on  the  Department  of  the  Navy's 
proposed  letter  of  offer  to  Japan  for  defense 
articles  estimated  to  cost  In  excess  of  i50 
million;  to  the  Committee  on  Armed  Serv- 
ices. 

EC-1786.  A  communication  from  the  Di- 
rector of  the  Defense  Security  Assistance 
Agency,  transmitting,  pursuant  to  law,  a 
report  on  the  Department  of  the  Navy's 
proposed  letter  of  offer  to  Japan  for  defense 
articles  estimated  to  cost  In  excess  of  $50 
million;  to  the  Committee  on  Armed  Serv- 
ices. 

EC-1787.  A  communication  from  the 
Deputy  Assistant  Secretary  of  the  Air  Force 
(Logistics),  transmitting,  pursuant  to  law,  a 
report  with  respect  to  converting  the  air- 
craft maintenance   function  at  Reese  Air 
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Force  Base,  Texas,  to  performance  under 
contract:  to  the  Committee  on  Armed  Serv- 
ices. 

EC- 1788.  A  communication  from  the 
Comptroller  of  the  Currency,  transmitting, 
pursuant  to  law.  a  report  on  loan  discrimi- 
nation required  under  the  Financial  Institu- 
tions Reform.  Recovery,  and  Enforcement 
Act:  to  the  Committee  on  Banleing.  Housing, 
and  Urban  Affairs. 

EC-1789.  A  communication  from  the 
Deputy  Associate  Director  for  Collection 
and  Disbursements.  Minerals  Management 
Service,  Department  of  the  Interior,  trans- 
mitting, pursuant  to  law,  a  report  on  the 
refund  of  certain  overpayments  of  offshore 
lease  revenues:  to  the  Committee  on  Energy 
and  Natural  Resources. 

EC-1790.  A  communication  from  the  As- 
sistant Secretary  of  the  Interior  (Territorial 
and  International  Affairs),  transmitting, 
pursuant  to  law,  a  report  on  the  Impact  of 
the  Compact  of  Free  Association  on  the 
United  States  territories  and  common- 
wealths, and  Hawaii:  to  the  Committee  on 
Energy  and  Natural  Resources. 

EC-1791.  A  communication  from  the  Sec- 
retary of  Health  and  Human  Services,  trans- 
mitting, pursuant  to  law,  the  fifth  annual 
report  on  carcinogens  which  covers  1989:  to 
the  Committee  on  Lat>or  and  Human  Re- 
sources. 


PETITIONS  AND  MEMORIALS 

The  following  petitions  and  memori- 
als were  laid  before  the  Senate  and 
were  referred  or  ordered  to  lie  on  the 
table  as  indicated: 

POM-341.  A  Joint  resolution  adopted  by 
the  Legislature  of  the  State  of  California  to 
the  Committee  on  Agriculture,  Nutrition, 
and  Forestry: 

"Assembly  Joint  Resolution  No.  60 

"Whereas  repeated  years  of  low  moisture 
In  the  national  forests  of  the  Sierra  Nevada 
have  created  stress  conditions  in  the  timber 
which  grows  in  those  areas:  and 

"Whereas  that  stress  and  the  associated 
wealcening  of  the  general  health  of  the 
timber,  and  individual  trees  within  the 
stands  of  timber,  have  reduced  the  ability  of 
those  trees  to  fight  off  attaclis  of  natural 
enemies,  specifically  insects:  and 

"Whereas  populations  of  harmful  insects 
have  increased  to  epidemic  proportions  and 
are  continuing  to  increase:  and 

"Whereas  those  conditions  have  resulted 
In  unprecedented  timber  mortality  in  the  af- 
fected national  forests:  and 

"Whereas  two  billion  board  feet  of  timber 
has  been  lost  due  to  Insect  damage  in  1989, 
one  billion  of  which  is  merchantable,  which 
quantity  exceeds  the  amount  of  timber  lost 
in  forest  fires  In  1987:  and 

"Whereas  the  existence  of  large  quantities 
of  dead  timber  exacerbates  the  insect  prob- 
lem by  providing  rich  breeding  grounds  for 
Insect  populations:  and 

"Whereas  dead  timber  can  be  utilized  for 
useful  products  for  only  a  relatively  short 
period  of  time  after  it  has  died:  and 

"Whereas  the  established  resources  man- 
agement programs  of  the  United  States 
Forest  Service  have  been  significantly  dis- 
rupted by  changing  priorities  due  to  pres- 
sures to  limit  the  quantity  of  forest-pro- 
duced commodity  goods  and  services  avail- 
able to  the  public  in  this  country,  and  indi- 
vidual forest  units  are  generally  unable  to 
react  in  a  timely  manner  to  this  resource 
emergency  as  a  result  of  those  changing  pri- 
orities: and 


"Whereas  although  much  of  the  damaged 
timber  is  not  commercial  in  nature,  accessi- 
ble, or  located  upon  environmentally  sensi- 
tive lands,  to  fail  to  talce  emergency  meas- 
ures to  harvest  commercial  timber  from 
commercially  classed  lands  will  certainly 
result  in  a  dangerous  buildup  of  forest  fuels, 
increasing  the  risk  of  forest  fires  and  there- 
by endangering  high-value  timber,  wildlife, 
recreation,  watershed,  and  private  residen- 
tial lands  in  the  area:  and 

"Whereas  the  best  defense  against  insect 
depredation  is  the  maintenance  of  strong 
and  healthy  timber  stands:  now,  therefore, 
be  it 

"Resolved  by  the  Assembly  and  Senate  of 
California,  jointly.  That  the  Legislature  of 
the  State  of  California  respectfully  memori- 
alizes the  Regional  Forester  of  the  South- 
west Region  of  the  United  States  Forest 
Service  to  talce  all  appropriate  action,  in- 
cluding requesting  additional  money  and 
staff,  if  needed,  to  ensure  the  prompt  and 
timely  salvage  of  the  timber  that  is  dead, 
dying,  or  lilcely  to  die  as  a  result  of  the  mas- 
sive buildup  of  the  insect  population:  and  be 
it  further 

"Resolved,  That  the  United  States  Forest 
Service  is  respectfully  memorialized  to 
engage  in  prompt  efforts  to  rehabilitate  and 
reforest  the  affected  lands  to  encourage  the 
development  of  strong  and  healthy  timber 
stands  through  purposeful  forest  manage- 
ment practices:  and  be  it  further 

"Resolved,  That  the  Chief  Clerk  of  the  As- 
sembly transmit  copies  of  this  resolution  to 
the  President  and  Vice  President  of  the 
United  States,  to  the  United  States  Secre- 
tary of  Agriculture,  to  the  Speaker  of  the 
House  of  Representatives,  and  to  each  Sena- 
tor and  Representative  from  California  in 
the  Congress  of  the  United  States." 

POM-342.  A  joint  resolution  adopted  by 
the  Legislature  of  the  State  of  California:  to 
the  Committee  on  Finance: 

"Assembly  Joint  RESOLnrioN  No.  4 

"Whereas,  discrimination  based  on  age, 
gender,  national  origin,  or  ancestry  violates 
our  nation's  primary  ideals  and  tears  our 
nation's  social  and  economic  fabric:  and 

"Whereas,  discrimination  based  on  age, 
gender,  national  origin,  or  ancestry  cannot 
be  tolerated  or  condoned  but  must  be  dis- 
couraged by  every  level  and  branch  of  gov- 
ernment: and 

"Whereas,  discriminatory  practices  by  cer- 
tain social  clut>s  have  impaired  or  denied 
the  rights  of  citizens  to  fully  and  optenly 
participate  in  the  social  and  economic  life  of 
their  communities:  and 

"Whereas,  citizens  are  free  to  choose  their 
associations  but  should  have  no  right  to  re- 
ceive a  collective  tax  benefit  at  the  expense 
of  their  fellow  citizens  whose  rights  and  dig- 
nity are  effectively  impaired  or  denied  by 
those  associations;  and 

"Whereas,  the  federal  govenunent  already 
prohibits  tax  exempt  status  for  social  clubs 
with  certain  discriminatory  practices;  now, 
therefore,  be  it 

Resolved  by  the  Assembly  and  Senate  of 
the  State  of  California,  jointly.  That  the 
Legislature  of  the  State  of  California  re- 
spectfully memorializes  the  Congress  of  the 
United  States  to  enact  legislation  amending 
Section  501(1)  of  the  Internal  Revenue  Code 
so  as  to  deny  tax  exempt  status  to  those 
social  clubs  which  practice  discrimination 
based  on  age,  gender,  national  origin,  or  an- 
cestry: and  be  it  further 

"Resolved,  That  the  Chief  Clerk  of  the  As- 
sembly transmit  copies  of  this  resolution  to 
the  President  and  Vice  President  of  the 


United  States,  to  the  Speaker  of  the  House 
of  Representatives,  and  to  each  Senator  and 
Representative  from  California  in  the  Con- 
gress of  the  United  States." 

POM-343.  A  joint  resolution  adopted  by 
the  Legislature  of  the  State  of  California;  to 
the  Committee  on  Finance: 

"Assembly  Joint  Resolution  No.  20 

"Whereas,  throughout  California,  people 
are  becoming  more  concerned  about  the 
critical  shortage  of  affordable  housing  for 
low-  and  middle-Income  families;  and 

"Whereas,  the  strain  of  buying  a  home  in 
California  has  become  worse,  as  mortgage 
interest  rates  are  rising  and  are  expected  to 
continue  to  rise  gradually,  further  reducing 
the  number  of  families  who  can  afford  to 
buy  homes:  and 

"Whereas,  during  the  last  few  months  of 
1988,  the  affordability  index  was  at  a  record 
low,  with  the  number  of  people  who  could 
afford  homes  at  12  percent;  and 

'Whereas,  one  of  the  biggest  roadblocks 
to  first-time  home  purchase,  especially  for 
younger  families,  is  the  downpayment,  as 
many  potential  purchasers  cannot  afford 
the  monthly  mortgtige  payment,  and  assem- 
bling the  large  downpayment  required  for 
even  a  moderately  priced  home  keeps  these 
consumers  out  of  the  homebuying  market; 
now,  therefore,  be  it 

Resolved,  by  the  Assembly  and  the  Senate 
of  the  State  of  California,  jointly.  That  the 
Legislature  of  the  State  of  California  memo- 
rializes the  President  and  Congress  of  the 
United  States  to  enact  federal  legislation 
addressing  and  providing  necessary  relief 
from  these  problems,  to  provide  as  follows: 

(1)  An  Individual  retirement  account  or 
qualified  cash  or  deferred  arrangement 
under  Section  401(k)  of  the  Internal  Reve- 
nue Code  shall  not  lose  its  tax-exempt 
status  if  amounts  are  distributed  to,  or  it  is 
used  as  security  for  a  loan  by,  an  eligible 
participant  for  the  acquisition  of  any  dwell- 
ing unit  which  is  to  be  used  as  the  principal 
residence  of  the  eligible  participant  in  ex- 
change for  an  ownership  interest  in  that 
residence.  An  "eligible  participant"  means 
an  Individual  on  whose  behalf  an  individual 
retirement  plan  is  established  or  who  Is  a 
participant  in  a  qualified  cash  or  deferred 
arrangement,  and  who  (and  whose  spouse) 
has  had  no  present  ownership  interest  in  a 
principal  residence  during  the  three-year 
period  ending  on  the  date  of  the  acquisition 
of  that  residence. 

"(2)  Amounts  made  available  under  the  In- 
dividual retirement  account  or  qualified 
cash  or  deferred  arrangement  for  the  acqui- 
sition of  the  residence  shall  not  be  treated 
as  taxable  distributions. 

"(3)  An  owner  of  an  individual  retirement 
annuity  who  borrows  money  under  or  by  use 
of  that  contract  to  use  for  the  acquisition  of 
his  or  her  first  home  shall  not  l>e  required 
to  include  in  gross  income  the  value  of  that 
contract. 

"(4)  Interest  deductions  relating  to  loans 
secured  by  amounts  attributable  to  qualified 
cash  or  deferred  arrangements  under  para- 
graph (1)  shall  not  be  disallowed;  and  be  it 
further 

Resolved,  That  the  Chief  Clerk  of  the  As- 
sembly transmit  copies  of  this  resolution  to 
the  President  and  Vice  President  of  the 
United  States,  to  the  Speaker  of  the  House 
of  Representatives,  and  to  each  Senator  and 
Representative  from  California  in  the  Con- 
gress of  the  United  States. " 
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REPORTS  OF  COMMITTEES 

The  following  reports  of  committees 
were  submitted: 

By  Mr.  FOWLER,  from  the  Impeachment 
Trial  Committee  (In  Re.  Judge  Walter  L. 
Nixon.  Jr.): 

Special  Report  entitled  "Report  of  the 
Impeachment  Trial  Conunittee  on  the  Arti- 
cles Against  Judge  Walter  L.  Nixon.  Jr. 
(Rept.  No.  101-164). 


ment  on  their  visit  to  the  Capitol:  consid- 
ered and  agreed  to. 


INTRODUCTION  OP  BILLS  AND 
JOINT  RESOLUTIONS 

The  following  bills  and  joint  resolu- 
tions were  introduced,  read  the  first 
and  second  time  by  unanimous  con- 
sent, and  referred  as  indicated: 

By  Mr.  MITCHELL  (for  himself  and 
Mr.  Cohen): 
S.  1756.  A  bill  to  provide  for  the  preserva- 
tion and  interpretation  of  sites  associated 
with  Acadian  culture  In  the  State  of  Maine: 
to  the  Committee  on  Energy  and  Natural 
Resources. 

By  Mr.  BIDEN: 
S.  1757.  A  bill  to  amend  title  28.  United 
States    Code,    to    provide    special    habeas 
corpus  procedures  In  capital  cases;  to  the 
Committee  on  the  Judiciary. 

By    Mr.    GLENN    (for    himself.    Mr. 
Levin,  Mr.  Harkin.  Mr.  Heinz.  Mr. 
Kohl,  Mr.  Sasser.  and  Mr.  Rudman): 
S.  1758.  A  bill  to  provide  for  the  establish- 
ment of  an  Office  for  Small  Government 
Advocacy,  and  for  other  purposes;  to  the 
Conunittee  on  Governmental  Affairs. 

By   Mr.   STEVENS   (for   himself  and 

Mr.  HOLLINGS): 

S.  1759.  A  bill  for  the  relief  of  Amalia  Hat- 
zipetrou  and  Konstsintlnos  Hatzipetrou;  to 
the  Committee  on  the  Judiciary. 
By  Mr.  THURMOND: 
S.  1760.  A  bUl  to  amend  title  28.  United 
States    Code,    to    provide    special    habeas 
corpus  procedures  in  capital  cases;  to  the 
Committee  on  the  Judiciary. 
By  Ms.  MIKULSKI: 
S.   1761.  A  bill  to  establish   a  national 
center  for  information  and  technical  assist- 
ance relating  to  all  types  of  family  resource 
and  support  programs,  and  for  other  pur- 
poses:   to   the   Committee    on   Labor   and 
Human  Resources. 

By  Mr.  COCHRAN  (for  himself.  Mr. 
LncAR.    Mr.    Robb,    Mr.    Dole,    Mr. 
Matsunaga,  Mr.  Roth,  Mr.  Reid,  Mr. 
Shelby,  Mr.  Conrad,  Mr.  Daschle, 
Mr.   Bentsen,  Mr.  Lautenberg,  Mr. 
IwotTYE.  Mr.  Gore,  Mr.  Murkowski. 
Mr.  Chafee.   Mr.  Dixon,   Mr.  Ste- 
vens,  Mr.   Lieberman,   Mr.   Cohen, 
Mr.   BoREN,   Mr.   Gramm.   and   Mr. 
Bumpers): 
S.J.  Res.  215.  Joint  resolution  acknowledg- 
ing the  sacrifice  that  military  families  have 
made  on  behalf  of  the  Nation  and  designat- 
ing November  20.  1989,  as  "National  MUi- 
tary   Families    Recognition    Day";    to   the 
Committee  on  the  Judiciary. 


SUBMISSION  OP  CONCURRENT 
AND  SENATE  RESOLUTIONS 

The  following  concurrent  resolutions 

and  Senate  resolutions  were  read,  and 

referred  (or  acted  upon),  as  indicated: 

By  Mr.  MITCHELL  (for  himself  and 

Mr.  Dole): 

S.  Con.   Res.  76.   Concurrent  resolution 

welcoming  members  of  the  Canadian  Parlia- 


STATEMENTS  ON  INTRODUCED 
BILLS  AND  JOINT  RESOLUTIONS 

By  Mr.  MITCHELL  (for  himself 
and  Mr.  Cohen): 
S.  1756.  A  bill  to  provide  for  the 
preservation  and  interpretation  of 
sites  associated  with  Acadian  culture 
in  the  State  of  Maine;  to  the  Commit- 
tee on  Energy  and  Natural  Resources. 

MAINE  ACADIAN  CULTURE  PRESERVATION  ACT 

Mr.  MITCHELL.  Mr.  President.  I 
rise  to  introduce  legislation  that  will 
establish  a  "Maine  Acadian  Cultural 
Center."  I  am  pleased  to  be  joined  in 
this  effort  by  my  distinguished  col- 
league. Senator  Cohen. 

Most  people  think  of  Acadians  only 
in  two  contexts. 

One  is  the  great  poem  by  Henry 
Wadsworth  Longfellow,  Evangeline. 
The  poem  described  the  mass  displace- 
ment of  the  Acadians  by  the  British 
over  a  decade  beginning  in  1755  in 
which  the  Acadians  were  forced  from 
their  homes  and  exiled  to  other  Brit- 
ish or  French  colonies.  The  other  is 
the  best  known  group  of  the  displaced 
Acadians,  those  who  resettled  in  Lou- 
isiana and  became  known  as  "Cajuns." 

The  Acadian  people  first  came  to 
North  America  in  the  early  17th  cen- 
tury, eventually  establishing  settle- 
ments in  the  region  that  now  includes 
Nova  Scotia,  New  Brunswick,  and 
Prince  Edward  Island  in  eastern 
Canada. 

Many  of  the  Acadians  originally  set- 
tled or  resettled  in  the  northern  part 
of  what  is  now  the  State  of  Maine,  in 
the  area  known  as  the  St.  John  River 
Valley.  It  is  that  group  that  would  be 
recognized  with  this  legislation. 

The  legislation  would  establish  a 
Maine  Acadian  Culture  Preservation 
Commission.  Seven  of  the  eight  mem- 
bers of  the  Commission  will  be  ap- 
pointed by  the  Secretary  of  the  Interi- 
or from  nominations  submitted  by 
Maine  groups  or  individuals. 

Commission  members  will  advise  the 
National  Park  Service  how  to  conduct 
activities  and  programs  to  interpret 
the  story  of  Maine's  Acadian  settlers 
and  their  descendants  as  well  as  pre- 
serving and  perpetuating  Acadian 
music,  arts,  crafts,  and  folklore.  That 
will  occur  in  three  principal  ways. 

First,  assisting  efforts  to  identify, 
gather,  and  preserve  sites,  data,  arti- 
facts, and  objects  associated  with  Aca- 
dians in  Maine. 

Second,  entering  into  cooperative 
agreements  with  owners  of  properties 
of  natural,  historical,  or  cultural  sig- 
nificance so  they  can  be  visited  and  en- 
joyed by  the  public. 

Third,  establishing  a  center  whose 
activities  would  celebrate,  preserve, 
and  perpetuate  Acadian  culture. 

My  legislation  would  require  the 
Federal  Government  to  cover  the  full 


costs  associated  with  the  Commission, 
which  we  expect  to  be  a  very  modest 
amount.  But  Federal  fiiuuicial  support 
would  be  limited  to  SO  percent  of  the 
costs  of  the  cooperative  agreements 
and  the  cultural  center.  The  remain- 
der would  have  to  come  from  State  or 
local  sources,  including  private  dona- 
tions. 

There  is  growing  interest  in  Maine 
in  preserving  Acadian  culture.  Just 
this  year,  the  Maine  legislature  has 
approved  a  $150,000  grant  to  the  Uni- 
versity of  Maine  at  Fort  Kent  to  house 
Franco-American  and  Acadian  cultural 
archives.  I  also  want  to  give  credit  to 
the  Speaker  of  Maine's  House  of  Rep- 
resentatives, John  Martin,  who  first 
raised  this  concept  with  me. 

I  am  sorry  to  say  that  most  Ameri- 
cans luiow  very  little  about  the  Aca- 
dian people  who  have  lived  in  this 
country  and  the  State  of  Maine  for 
more  than  200  years. 

In  that  time,  they  have  greatly  con- 
tributed to  the  culture,  history,  and 
economic  growth  of  Maine  and  the 
Nation. 

Those  contributions  deserve  to  be 
recognized.  It  is  equally  important 
that  the  culture  and  history  of  this 
people  be  celebrated  and  preserved 
lest  it  be  lost  to  future  generations. 

I  sincerely  hope  that  will  be  accom- 
plished through  enactment  of  this  leg- 
islation. 

Mr.  President,  I  ask  unanimous  con- 
sent that  a  section-by-section  analysis 
of  the  proposed  Maine  Acadian  Cul- 
ture Preservation  Act  and  the  bill  be 
printed  in  the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  1756 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled, 

SECTION  I.  SHORT  TnUL 

This  Act  may  be  cited  as  the  "Maine  Aca- 
dian Culture  Preservation  Act". 

SEC.  2.  purposes. 

The  purposes  of  this  Act  are  to— 

(1)  recognize  an  Important  contribution 
made  to  American  culture  and  history  by 
the  Acadian  Immigrants  from  France  who 
settled  In  Nova  Scotia  and.  following  expul- 
sion by  the  British  in  1755.  resettled  in  vari- 
ous North  American  colonies.  Including  the 
territory  that  eventually  became  the  State 
of  Maine; 

(2)  assist  local  and  State  governments  and 
other  public  and  private  entities  in  the 
State  of  Maine  in  interpreting  the  story  of 
the  State's  Acadian  settlers  and  their  de- 
scendants as  well  as  preserving  and  perpet- 
uating Acadian  music,  arts,  crafts,  and  folk- 
lore: and 

(3)  assist  In  identifying,  gathering,  and 
preserving  sit«s,  historical  data,  artifacts, 
and  objects  associated  with  the  Acadians  in 
Maine  for  the  benefit  and  education  of  the 
public. 

SEC.  S.  MAINE  ACADIAN  CITLTURE  PRESERVATION 
COMMISSION. 

(a)  Estabuskment.— There  is  hereby  es- 
tablished the  Maine  Acadian  Culture  Pres- 
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ervation  Commission  (referred  to  as  the 
•Commission"),  which  shall  consist  of  8 
members  appointed  by  the  Secretary  of  the 
Interior  (referred  to  as  the  "Secretary")  not 
later  than  6  months  after  the  date  of  enact- 
ment of  this  Act,  as  follows: 

(1)  one  member,  who  shall  serve  as  Chair, 
appointed  from  among  recommendations 
submitted  by  the  Governor  of  the  State  of 
Maine: 

(2)  one  member  appointed  from  among 
recommendations  submitted  by  the  Speaker 
of  the  House  of  Representatives  of  the 
State  of  Maine: 

(3)  one  member  ap{>ointed  from  among 
recommendations  submitted  by  the  Presi- 
dent of  the  Senate  of  the  State  of  Maine: 

(4)  one  member  appointed  from  among 
recommendations  submitted  by  the  Chan- 
cellor of  the  University  of  Maine  System: 

(5)  three  members  appointed  from  among 
recommendations  submitted  by  State  and 
local  historic,  cultural  or  historic  preserva- 
tion organizations:  and 

(6)  one  additional  member  appointed  by 
the  Secretary. 

(b)  Terms.— (1)  Members  of  the  Commis- 
sion shall  be  appointed  for  terms  not  to 
exceed  3  years. 

(2)  The  Secretary  may  stagger  the  terms 
of  initial  appointments  to  the  Commissions 
in  order  to  assure  continuity  in  operation. 

(c)  Voting.— The  Commission  shall  act 
and  advise  by  affirmative  vote  of  a  majority 
of  its  members. 

(d)  Compensation.— Members  of  the  Com- 
mission shall  receive  no  pay  on  account  of 
their  service  on  the  Commission,  but  while 
away  from  their  homes  or  regular  places  of 
business  in  the  performance  of  services  for 
the  Commission,  members  of  the  Commis- 
sion shall  be  allowed  travel  expenses,  includ- 
ing per  diem  in  lieu  of  subsistence,  in  the 
same  manner  as  persons  employed  intermit- 
tently in  Government  service  are  allowed 
expenses  under  section  5703  of  title  5, 
United  States  Code. 

(e)  Exemption  Prom  Charter  Renewal 
Requirements.— Section  14(b)  of  the  Feder- 
al Advisory  Committee  Act  (5  U.S.C.  App.) 
shall  not  apply  to  the  Commission. 

(f)  Termination.— The  Commission  shall 
terminate  20  years  from  the  date  of  enact- 
ment of  this  Act. 

(g)  Support.— The  Director  of  the  Nation- 
al Park  Service  shall  provide  such  staff  sup- 
port and  technical  services  as  may  be  neces- 
sary to  carry  out  the  functions  of  the  Com- 
mission. 

SEC.  4.  DUTIES  OF  THE  COMMISSION. 

The  Commission  shall  advise  the  Secre- 
tary with  respect  to— 

(1)  the  selection  of  sites  for  interpreta- 
tion, preservation,  and  development  by 
means  of  cooperative  agreements  pursuant 
to  section  5:  and 

(2)  the  development  and  implementation 
of  a  comprehensive  interpretive  program  of 
the  Acadian  culture  in  the  state  of  Maine 
pursuant  to  section  6(d). 

SEC.  S.  COOPERATIVE  AGREEMEMTS. 

(a)  In  General.- In  furtherance  of  the 
purposes  of  this  Act.  the  Secretary  is  au- 
thorized, after  consulUtion  with  the  Com- 
mission, to  enter  into  cooperative  agree- 
ments with  the  owners  of  properties  of  nat- 
ural, historical,  or  cultural  significance  asso- 
ciated with  the  Acadian  people  In  the  State 
of  Maine,  pursuant  to  which  agreements  the 
Secretary  may  provide  management  services 
and  program  Implementation. 

(b)  Right  of  Access.— Each  cooperative 
agreement  shall  provide  that  the  Secretary, 
through  the  National  Park  Service,  shall 


have  the  right  of  access  at  all  reasonable 
times  to  all  public  portions  of  the  property 
covered  by  the  agreement  for  the  purpose  of 
conducting  visitors  through  such  properties 
and  interpreting  them  to  the  public. 

(c)  Alteration  of  Properties.— E^h  co- 
operative agreement  shall  provide  that  no 
changes  or  alterations  shall  be  made  in  the 
property  covered  by  the  agreement  except 
by  mutual  agreement  between  the  Secretary 
and  the  other  party  to  the  agreement. 

SEC.  «.  ACADIAN  CULTURAL  CENTER. 

(a)  In  General.— The  Secretary  is  author- 
ized, after  consultation  with  the  Commis- 
sion, to  establish  a  center  for  the  preserva- 
tion, perpetuation,  and  interpretation  of 
Acadian  culture  within  the  State  of  Maine. 

(b)  Acquisition  of  Land.— The  Secretary 
is  authorized  to  acquire  lands  and  interests 
therein,  not  to  exceed  20  acres  in  total,  by 
purchase,  donation,  or  exchange,  and  to  de- 
velop, operate,  and  maintain  interpretive 
and  preservation  facilities  and  programs  at 
the  center  in  furtherance  of  the  purposes  of 
this  Act. 

(c)  Operation.— The  Secretary  may  con- 
tract with  public  and  private  entities  for  the 
operation  of  the  center  in  accordance  with 
program  standards  approved  by  the  Secre- 
tary. 

(d)  Interpretive  Program.— In  connection 
with  center  operations  the  Secretary  shall 
develop  and  implement  a  comprehensive  In- 
terpretive program  of  the  Acadian  culture 
in  the  State  of  Maine,  including  preparation 
of  interpretive  and  informational  materials, 
exhibits,  films,  lectures,  and  other  educa- 
tional materials. 

(e)  Statutory  Authority.— The  Secretary 
shall  administer  properties  acquired  and  co- 
operative agreements  entered  Into  pursuant 
to  this  Act  In  accordance  with  the  Act  enti- 
tled "An  Act  to  establish  a  National  Park 
Service,  and  for  other  purposes",  approved 
August  25.  1916  (16  U.S.C.  1  et  seq.)  and 
other  statutory  authority  for  the  conserva- 
tion and  management  of  natural,  historical, 
and  cultural  resources. 

SEC.  7.  AUTHORIZATION  OF  APPROPRIATIONS. 

(a)  Authorizations  of  Appropriations  to 
THE  Commission.— There  are  authorized  to 
be  appropriated  to  the  Commission  such 
sums  of  money  as  may  be  necessary  for  the 
performance  of  ite  duties  under  this  Act. 

(b)  Limit  on  Expenditures  by  the  Secre- 
tary.—The  Secretary  is  authorized  to 
expend  annually.  In  the  performance  of  the 
Secretary's  functions  under  sections  5  and  6, 
amounts  equal  to  50  percent  of  the  aggre- 
gate cost  of  performing  those  functions,  the 
remainder  of  such  cost  to  be  paid  with  non- 
Federal  funds. 

Section-by-Section  Analysis  of  the  Bill 
FOR  Maine  Acadian  Cultural  Center 

Section  1:  titles  the  bill  as  the  "Maine 
Acadian  Culture  Preservation  Act. 

Section  2:  expresses  the  legislation's  pur- 
poses: to  recognize  the  contributions  of  Aca- 
dian Immigrants  to  this  country  and  assist 
efforts  at  preserving,  perpetuating  and  in- 
terpreting that  culture  in  Maine. 

Section  3:  establishes  a  "Maine  Acadian 
Cnilture  Preservation  Commission"  for  20 
years.  The  Commission  will  have  eight 
members  appointed  by  the  Secretary  (from 
nominations  submitted  by  specified  groups 
or  individuals).  Commission  members  shall 
serve  three-year  terms.  They  will  receive  no 
compensation,  but  will  be  paid  a  per  diem. 
The  National  Park  Service  will  provide  the 
Commission  staff  support  and  technical 
services. 


Section  4:  proscribes  the  duties  of  the 
Commission:  to  advise  the  Secretary  of  the 
Interior  in  siting,  establishing  and  imple- 
menting the  cooperative  agreements  and 
the  Maine  Acadian  Cultural  Center  author- 
ized in  the  legislation. 

Section  5:  authorizes  the  Secretary  to 
enter  into  cooperative  agreements  with 
owners  of  properties  associated  with  the 
Acadian  people  In  Maine.  Under  the  agree- 
ments, the  Secretary  may  provide  manage- 
ment services,  program  implementation  and 
financial  assistance.  The  only  restrictions 
on  the  property  owners  will  be  the  require- 
ments for  the  National  Park  Service  to  have 
access  to  the  public  portions  of  the  property 
in  order  to  conduct  visitors  through  the 
properties.  In  addition,  no  changes  or  alter- 
ations could  be  made  to  the  properties  with- 
out the  agreement  of  the  Secretary. 

Section  6:  authorizes  the  Park  Service  to 
acquire  up  to  20  acres  of  land,  by  purchase, 
donation  or  exchange  for  a  Center  for  the 
interpretation  and  preservation  of  Acadian 
culture  within  the  State  of  Maine.  The  Park 
Service  is  authorized  to  develop,  operate, 
and  maintain  interpretive  facilities  and  pro- 
grams at  the  Center,  although  public  and 
private  entities  could  be  contracted  to  oper- 
ate the  center  In  accordance  with  program 
standards  approved  by  the  Secretary. 

Section  7:  authorizes  such  sums  as  may  be 
necessary  to  carry  out  sections  5  and  6.  Fed- 
eral support  is  limited  to  50%  of  the  total 
costs. 


By  Mr.  BIDEN: 
S.  1757.  A  bill  to  amend  title  28. 
United  States  Code,  to  provide  special 
habeas  corpus  procedures  in  capital 
cases;  to  the  Committee  on  the  Judici- 
ary. 

HABEAS  CORPUS  REFORM  ACT 

Mr.  BroEN.  Mr.  President,  for  some 
time  now  the  Senate,  on  both  sides  of 
the  aisle,  has  expressed  its  displeasure 
over  the  way  our  Federal  courts  review 
death  penalty  sentences  imposed  in 
State  criminal  trials.  Some  Senators 
have  complained  about  the  delays  in- 
volved in  these  Federal  habeas  corpus 
actions,  as  they  are  known,  and  others 
have  complained  about  the  lack  of 
adequate  counsel  available  to  capital 
prisoners  who  are  seeking  full  and  fair 
review  of  their  claims;  that  is.  people 
who  have  been  convicted  of  a  capital 
offense. 

Last  year's  drug  bill,  the  Anti-Drug 
Abuse  Act  of  1988,  set  out  a  procedure 
to  consider  legislation  or  for  consider- 
ing legislation  to  reform  the  habeas 
corpus  actions  in  capital  cases.  The  act 
provided  that,  following  the  report  of 
the  special  committee  on  habeas 
corpus  reform,  chaired  by  now  retired 
Justice  of  the  Supreme  Court  Lewis  F. 
Powell,  I  was  instructed,  as  chairman 
of  the  Judiciary  Committee,  to  "intro- 
duce a  bill  to  modify  Federal  habeas 
corpus  procedures  after  having  faith- 
fully considered  the  report  and  recom- 
mendations of  the  special  committee." 

As  required  by  law,  I  have  studied 
the  report  of  the  Powell  committee 
and  today,  within  the  provisions  pro- 
vided by  the  act,  I  am  introducing  a 
habeas  corpus  reform  bill. 
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Before  I  explain  some  of  the  particu- 
lars of  my  bill,  let  me  examine  the 
basic  principle  of  the  Powell  Commis- 
sion's report  on  habeas  corpus. 

The  Powell  Committee  studies  the 
issue  that  we  have  debated  for  many, 
many  years  here  in  the  Senate.  It  has 
been  the  issue  of  debate,  I  know  the 
Presiding  Officer  knows,  at  least  for 
the  17  years  that  I  have  been  a  Sena- 
tor and  I  suspect  for  the  many  more 
years  that,  the  Presiding  Officer  has 
been  in  the  U.S.  Senate.  We  found 
that  much  of  the  delay  in  capital  cases 
was  attributable  to  repetitive  applica- 
tions for  habeas  corpus  review  in  Fed- 
eral courts. 

In  response,  the  Powell  committee 
recommended  that  a  special  procedure 
be  created  for  capital  cases  that  would 
provide  each  State  prisoner  with  a 
single  opportunity  to  litigate  all  avail- 
able claims  available  to  him  or  her  in 
Federal  court.  In  other  words,  the 
committee  recommended  that  the 
State  prisoner  get  just  one  bite  out  of 
the  apple. 

The  committee  recognized,  however, 
that  review  of  death  sentences  is  an 
enormously  serious  and  important  un- 
dertaking and  that  if  there  were  to  be 
only  a  single  opportunity  for  Federal 
review  of  the  State  death  cases,  the 
procedure  would  have  to  provide  the 
prisoner  in  question  new  safeguards, 
safeguards  that  do  not  now  exist. 
Nothing  less  would  be  sufficient  to 
guard  against  the  possibility  of  mis- 
take or  prejudice  in  carrying  out  the 
death  sentence,  according  to  the 
Powell  committee. 

Therefore,  the  Powell  committee 
proposed  that  the  one-bite-at-the- 
apple  rule  would  apply  but  only  If  the 
prisoner  had  been  afforded  court-ap- 
pointed counsel  at  every  step  of  the 
proceedings  for  them  to  be  able  to 
make  this  habeas  corpus  one-bite-at- 
the-apple  procedure.  If  the  State  pro- 
vides such  counsel— that  is,  court-ap- 
pointed counsel— to  capital  prisoners, 
the  Powell  committee  proposed  they 
could  limit  those  prisoners  to  a  single 
round  of  litigation  in  Federal  court. 

This  quid  pro  quo  is  the  essence  of 
the  Powell  plan.  The  bill  I  am  Intro- 
ducing today  adopts  this  quid  pro  quo 
approach.  It  provides  that  State  pris- 
oners who  are  afforded  qualified  coun- 
sel at  trial  and  throughout  State 
death  penalty  proceedings  shall  have 
only  a  single  opportunity  to  litigate 
their  habeas  corpus  claim  in  Federal 
court. 

Mr.  President,  some  may  think  this 
odd  for  the  Senator  from  Delaware, 
who  opposed  the  changes  in  this  rule 
on  past  occasions,  largely  due  to  the 
risk  of  error  in  the  applications  to  be 
proposing  legislation  that  will,  to  use 
the  common  description  given  by 
some,  speed  up  execution.  But  I  see  no 
irony  in  this  proposal.  Delay  for 
delay's  sake  serves  no  one  in  the  cap- 
ital punishment  system— a  system  that 


I  do  not  oppose  on  moral  grounds, 
have  occasionally  supported  for  specif- 
ic death  penalty  cases,  and  generally 
have  argued  more  safeguards  should 
be  built  into  the  system  when  there  is 
going  to  be  a  capital  offense  available 
to  the  prosecution. 

It  is,  obviously,  harmful  to  the 
system  itself  and  to  the  families  of 
crime  victims  and  to  all  if,  in  fact,  the 
system  is  allowed  to  be.  shall  we  say. 
prostituted;  allowed  to  be  used  and 
manipulated  in  a  way  that  was  never 
intended.  But.  less  obviously,  it  does 
nothing  for  the  capital  prisoner, 
either. 

The  current  system  does  much  to 
delay  the  inevitable  and  does  too  little 
to  help  the  prisoner  with  legitimate 
challenges  to  their  sentences  brought 
before  the  Supreme  Court  through 
habeas  corpus. 

The  Powell  quid  pro  quo,  which  I 
support,  recognizes  this.  With  some 
simple,  but  essential,  changes,  it 
should  result  in  a  system  that  is  an  im- 
provement over  the  present  system  in 
all  respects. 

My  bill  adopts  the  structure  and 
text  of  the  legislation  recommended 
by  the  Powell  committee  in  many  re- 
spects, but  there  are  a  number  of 
areas  in  which  I  have  made  changes 
necessary,  in  my  view,  to  ensure  that 
this  streamlined  procedure  is  as  fair  as 
possible. 

First,  it  is  essential  to  the  success  of 
the  Powell  committee's  approach  that 
the  counsel  appointed  to  represent  the 
defendant  in  State  proceedings  be 
qualified  counsel.  The  Powell  report 
included  no  standards  governing  the 
qualifications  of  attorneys  appointed 
in  capital  cases,  but  yet  spoke  to  the 
need  for  qualified  counsel.  My  bill  in- 
cludes such  standards,  adopting  the 
minimums  enacted  by  Congress  in  the 
1988  drug  bill  as  part  of  the  appoint- 
ment of  counsel  requirement  made  ap- 
plicable by  that  law. 

In  other  words,  we  have  already  set 
the  standards  in  the  1988  drug  bill 
where  we  call  for  the  appointment  of 
counsel  in  specific  circumstances  and 
we  set  out  criteria  for  that  counsel 
that  that  counsel  must  meet.  Essen- 
tially what  I  do.  Mr.  President,  is  take 
that  standard  and  apply  it  to  the 
habeas  corpus  cases,  as  well. 

Second,  the  Powell  report  provides 
for  a  second  Federal  habeas  corpus  ap- 
plication in  only  the  most  narrow  cir- 
cumstances, when  the  claim  of  factual 
innocence  was  not  previously  present- 
ed due  to  State  action  or  facts  not 
available  at  the  time.  I  believe  that 
this  safety  valve  provision  should  be 
broader  than  that  recommended  by 
the  Powell  Committee. 

For  example,  in  my  bill,  a  prisoner 
can  bring  a  second  habeas  corpus  ap- 
plication in  Federal  court  if— and  I  say 
if— it  is  necessary  to  avoid  a  miscar- 
riage of  justice,  an  established  legal 
standard  currently  in  p\wx  that  en- 


sures that  in  extraordinary  cases  jus- 
tice will  be  done.  The  Powell  plan  re- 
peals this  miscarriage  of  justice  excep- 
tion. I  believe  it  is  necessary  to  provide 
the  Federal  court  with  the  power  to 
prevent  unjust  executions. 

Third,  the  Powell  report  limits 
claims  prisoners  can  raise  in  Federal 
court  to  those  claims  raised  earlier  in 
State  court  proceedings.  While  I  im- 
derstand  the  principles  motivating  this 
proposal.  I  believe  that,  if  we  are  going 
to  adopt  the  one-bite-out-of-the-apple 
approach,  the  single  review  provided 
in  Federal  court  must  be  as  thorough 
as  possible.  Keep  in  mind,  Mr.  Presi- 
dent, what  I  am  proposing  here  and 
what  the  Powell  commission  is  propos- 
ing is  a  significsmt  change  in  what  is 
presently  available. 

There  is  no  one-bite-out-of-the- 
apple.  You  can  take,  3,  2,  10,  9,000,  if 
possible,  bites  out  of  the  apple.  That  is 
the  reason  for  the  reform. 

The  bill  I  am  proposing  and  what 
the  Powell  commission  proposed  is 
only  one  shot  in  Federal  court.  And 
my  view.  Mr.  President,  is  that  we 
should,  in  fact,  not  limit  that  one  bite 
out  of  the  apple  to  only  issues  raised 
in  State  courts  if  there  is  good  reason 
for  there  to  be  additional  issues  raised. 

Therefore,  my  bill  would  allow  a 
prisoner  to  present  in  Federal  court 
any  claim  that  bears  on  the  legality  of 
his  death  sentence,  as  long  as  the  rea- 
sons that  this  claim  was  not  presented 
in  State  court  was  due  to  ignorance  or 
neglect  of  his  attorney,  or.  again,  if 
the  court's  failure  to  consider  such 
claim  would  result  in  the  miscarriage 
of  justice. 

So,  notwithstanding  the  fact,  Mr. 
President,  I  propose  a  claim  may  be 
brought  that  was  not  raised  in  State 
court  in  this  one  chance  in  Federal 
court,  even  under  those  circumstances 
I  limit  it,  as  does  the  Powell  commis- 
sion. It  is  limited  only  to  circum- 
stances where  there  was  ignorance  on 
the  part  of  the  attorney  representing 
the  person  sitting  on  death  row.  and 
therefore  it  did  not  get  raised,  or.  the 
second  provision  I  put  in  my  bill,  there 
would  be  a  miscarriage  of  justice  re- 
sulting. Obviously,  that  is  a  judgment 
for  the  court  to  make,  if  there  would 
be  a  miscarriage  of  justice. 

Fourth,  the  Powell  conmiittee  rec- 
ommended that  the  time  period  for 
filing  habeas  corpus  petitions  should 
be  limited  to  6  months.  Currently 
there  is  no  time  limit  whatsoever.  I 
agree  that  there  should  be  some  time 
limit  on  filing  such  petitions  for  other- 
wise a  prisoner  with  no  incentive  to 
speed  the  arrival  his  State  execution 
might  delay  the  filing  of  his  claim  in- 
definitely. Six  months,  however,  is  too 
short  a  time  for  a  qualified  and  pre- 
sumably very  busy  attorney  to  drop 
what  other  work  he  or  she  might  be 
doing,  conduct  a  thorough  investiga- 
tion of  the  case,  and  prepare  an  appro- 
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priate  filing  for  this  one  bite  out  of 
the  apple. 

For  that  reason.  Mr.  President,  my 
bill  would  require  the  State  habeas 
corpus  petition  to  be  filed  within  1 
year. 

Finally.  Mr.  President,  the  Powell 
committee  made  no  provision  for  cap- 
ital prisoners  who  have  the  benefit  of 
favorable  Supreme  Court  rulings  de- 
cided after  their  trial  and  direct  ap- 
peals. My  bill  remedies  this  and  in- 
structs the  court  to  apply  the  most 
recent  Supreme  Court  ruling  to  the 
claims  brought  by  capital  prisoners 
where  appropriate.  Again,  if  we  are 
going  to  speed  the  process  under 
which  the  death  sentences  are  re- 
viewed, then  it  seems  to  me  we  must 
do  all  we  can  to  ensure  the  review  pro- 
ceedings are  complete. 

Again,  we  are  malting  a  significant 
tradeoff  here.  Right  now  there  are  no 
limits  on  the  number  of  times  a  pris- 
oner can  seek  habeas  corpus  in  a  Fed- 
eral court.  We  are  limiting  that  to  one 
time. 

In  sum.  I  believe  the  proposal  I  am 
introducing  today  is  a  reasonable  com- 
promise among  the  competing  con- 
cerns in  this  area,  balancing  a  prison- 
er's right  to  have  full  review  of  his 
claims  with  the  State's  interest  in 
ending  delay  in  capital  sentences. 
Hopefully  it  will  give  us  a  system  that 
is  both  faster  and  fairer  for  all  con- 
emed. 

Mr.  President,  in  closing  I  commend 
the  Powell  committee  for  its  thorough 
work  and  thoughtful  recommenda- 
tions. I  am  pleased  to  announce  today 
our  first  hearing  on  habeas  corpus 
reform  will  be  held  on  November  8, 
and  our  first  witness  at  that  hearing 
will  be  the  distinguished  Justice 
Powell  himself. 

I  look  forward  to  having  his  insights 
on  his  proposal  and  the  bill  that  I  am 
introducing  today.  The  President's 
plan,  and  any  other  alternatives  that 
may  be  proposed  in  the  coming  weeks, 
will  also  be  considered  at  that  time. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  the  bill  and  a 
side-by-side  comparison  of  my  bill  and 
the  Powell  committee's  recommenda- 
tions be  printed  in  the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Rbcord,  as  follows: 

S.  1757 
Be  it  enacted  by  the  SenaU  and  House  of 
Representatives    of   the    United   States   of 
America  in  Congress  assembled, 

SECnON  1.  SHORT  TrTLE. 

This  Act  nuiy  be  cited  as  the  "Habeas 
Corpus  Reform  Act  of  1989". 

SEC.  L  SPECIAL  HABEAS  CORPUS  PROCEDURES  IN 
CAPITAL  CASES. 

Title  28,  United  SUtes  Code,  is  amended 
by  inserting  the  following  new  chapter  im- 
mediately following  chapter  153: 
•CHAPTER        154^SPECIAL        HABEAS 

CORPUS   PROCEDURES    IN   CAPITAL 

CASES 
"Sec. 


"2256.  Prisoners  in  State  custody  subject  to 
capital  sentence:  appointment 
of  counsel:  requirement  of  rule 
of  court  or  statute:  procedures 
for  appointment. 

"2257.  Mandatory  stay  of  execution:  dura- 
tion: limits  on  stays  of  execu- 
tion: successive  petitions. 

"2258.  Piling  of  habeas  corpus  petition:  time 
requirements:  tolling  rules. 

"2259.  Evidentiary  hearings:  scope  of  Feder- 
al review:  district  court  adjudi- 
cation. 

'2260.  Certificate  of  probable  cause  inappli- 
cable. 

"2261.  Counsel  in  capital  cases:  trial  and 
post-conviction:  standards. 

"2262.  Law  controlling  in  Federal  habeas 
corpus  proceedings:  retroactiv- 
ity. 

"§  225fi.  Prisoners  in  State  custody  subject  to  cap- 
ital sentence;  appointment  of  counsel;  require- 
ment of  rule  of  court  or  statute;  procedures  for 
appointment 

"(a)  This  chapter  shall  apply  to  cases  aris- 
ing under  section  2254  of  this  title  brought 
by  prisoners  in  State  custody  who  are  sub- 
ject to  a  capital  sentence.  It  shall  apply  only 
if  subsections  (b)  and  (c)  are  satisfied. 

"(b)  This  chapter  Is  applicable  if  a  State 
establishes  by  rule  of  its  court  of  last  resort 
or  by  statute  a  mechanism  for  the  appoint- 
ment, compensation,  and  payment  of  rea- 
sonable fees  and  litigation  expenses  of  com- 
petent counsel  consistent  with  section  2261 
of  this  title. 

"(c)(1)  Upon  receipt  of  notice  that  counsel 
has  been  appointed  to  represent  a  prisoner 
under  sentence  of  death  after  the  prisoner's 
conviction  and  sentence  have  been  upheld 
on  direct  review  in  a  State  court  of  last 
refort  and  in  the  Supreme  Court  of  the 
United  States  if  application  is  made  to  that 
court,  the  State  court  of  last  resort  shall 
enter  an  order  confirming  the  appointment 
and  shall  direct  its  clerk  to  forward  the 
record  of  the  case  to  the  attorney  appoint- 
ed. 

"(2)  Upon  receipt  of  notice  that  counsel 
has  been  offered  to,  but  declined  by.  such  a 
prisoner,  the  State  court  of  last  resort  shall 
direct  an  appropriate  court  or  judge  to  hold 
a  hearing,  at  which  the  prisoner  and  the  at- 
torney offered  to  the  prisoner  shall  be 
present,  to  determine  whether  the  prisoner 
is  competent  to  decide  whether  to  accept  or 
reject  the  appointment  of  counsel  and 
whether.  If  competent,  the  prisoner  know- 
ingly and  intelligently  waives  the  appoint- 
ment of  counsel.  The  court  or  judge  shall 
report  its  determinations  to  the  State  court 
of  last  resort,  which  shall  review  the  deter- 
minations for  error.  If  the  State  court  of 
last  resort  concludes  that  the  prisoner  is  in- 
competent and  does  not  waive  counsel,  the 
court  shall  enter  an  order  confirming  the 
appointment  of  the  attorney  assigned  to  the 
prisoner  by  the  appointing  authority  and 
shall  direct  the  clerk  to  forward  the  record 
to  the  attorney  appointed.  If  the  court  con- 
cludes that  the  prisoner  is  competent  and 
waives  counsel,  the  court  shall  enter  an 
order  that  counsel  need  not  be  appointed 
and  shall  direct  the  clerk  to  forward  the 
record  to  the  prisoner:  Provided,  That  noth- 
ing in  this  section  requires  the  appointment 
of  counsel  to  a  prisoner  who  is  not  Indigent. 

"(d)  No  counsel  appointed  pursuant  to 
subsections  (b)  and  (c)  to  represent  a  SUte 
prisoner  in  State  collateral  proceedings 
shall  have  previously  represented  the  pris- 
oner at  trial  or  on  direct  appeal  In  the  case 
for  which  the  appointment  is  made  unless 


the  prisoner  and  counsel  expressly  request 
continued  representation. 

"(e)  The  ineffectiveness  or  incompetence 
of  counsel  appointed  under  this  chapter 
during  State  or  Federal  collateral  post-con- 
viction proceedings  shall  not  be  a  ground 
for  relief  in  a  proceeding  arising  under  this 
chapter  or  section  2254  of  this  title.  This 
limitation  shall  not  preclude  the  appoint- 
ment of  different  counsel  at  any  phase  of 
State  or  Federal  post-conviction  proceed- 
ings. 

"§2257.  Mandatory  stay  of  execution;  duration; 
limits  on  stays  of  execution;  succcwive  peti- 
tions 

"(a)  Upon  the  entry  in  the  State  court  of 
last  resort  of  an  order  pursuant  to  section 
2256(c)  of  this  title,  a  warrant  or  order  set- 
ting an  execution  date  for  a  State  prisoner 
shall  be  stayed  upon  application  to  any 
court  that  would  have  jurisdiction  over  any 
proceedings  filed  pursuant  to  section  2254 
of  this  title.  The  application  must  recite 
that  the  State  has  invoked  the  post-convic- 
tion review  procedures  of  this  chapter  and 
that  the  scheduled  execution  is  subject  to 
stay. 

"(b)  A  stay  of  execution  granted  pursuant 
to  subsection  (a)  shall  expire  if— 

"(Da  State  prisoner  fails  to  file  a  habeas 
corpus  petition  under  section  2254  of  this 
title  within  the  time  required  In  section 
2258  of  this  title:  or 

"(2)  upon  completion  of  district  court  and 
court  of  appeals  review  under  section  2254 
of  this  title  the  petition  for  relief  is  denied 
and— 

"(A)  the  time  for  filing  a  petition  for  certi- 
orari has  expired  and  no  petition  has  been 
filed: 

"(B)  a  timely  petition  for  certiorari  was 
filed  and  the  Supreme  Court  denied  the  pe- 
tition: or 

"(C)  a  timely  petition  for  certiorari  was 
filed  and  upon  consideration  of  the  case,  the 
Supreme  Court  disposed  of  it  in  a  manner 
that  left  the  capital  sentence  undisturbed: 
or 

"(3)  before  a  court  of  competent  jurisdic- 
tion, in  the  presence  of  counsel  and  after 
having  been  advised  of  the  consequences  of 
his  decision,  a  State  prisoner  under  capital 
sentence  waives  the  right  to  pursue  habeas 
corpus  review  under  section  2254  of  this 
title. 

"(c)  If  one  of  the  conditions  in  subsection 
(b)  has  occurred,  no  Federal  court  thereaf- 
ter shall  have  the  authority  to  enter  a  stay 
of  execution  or  grant  relief  in  a  capital  case 
unless— 

"(1)  the  basis  for  the  stay  and  request  for 
relief  is  a  claim  not  previously  presented  by 
the  prisoner  In  the  State  or  Federal  courts, 
and  the  failure  to  raise  the  claim  is— 

"(A)  the  result  of  State  action  in  violation 
of  the  Constitution  or  laws  of  the  United 
States: 

"(B)  the  result  of  the  Supreme  Court  rec- 
ognition of  a  new  Federal  right  that  is  retro- 
actively applicable:  or 

"(C)  based  on  a  factual  predicate  that 
could  not  have  been  discovered  through  the 
exercise  of  reasonable  diligence:  or 

"(2)  the  facts  underlying  the  claim  would 
be  sufficient,  if  proven,  to  undermine  the 
court's  confidence  in  the  jury's  determina- 
tion of  guilt  on  the  offense  or  offenses  for 
which  the  death  penalty  was  imposed:  or 

"(3)  a  stay  and  consideration  of  the  re- 
quested relief  axe  necessary  to  prevent  a 
miscarriage  of  justice. 
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"8  2258.  Filing  of  habeas  corpus  petition;  time  re- 
quirements; tolling  rules 

"Any  petition  for  habeas  corpus  relief 
under  section  2254  of  this  title  must  be  filed 
in  the  appropriate  district  court  not  later 
than  365  days  after  the  date  of  filing  In  the 
State  court  of  last  resort  of  an  order  Issued 
in  compliance  with  section  2256(c)  of  this 
title.  The  time  requirements  established  by 
this  section  shall  be  tolled— 

"(1)  from  the  date  that  a  petition  for  cer- 
tiorari Is  filed  in  the  Supreme  Court  until 
the  date  of  final  disposition  of  the  petition 
if  a  State  prisoner  seeks  review  of  a  capital 
sentence  that  has  been  affirmed  on  direct 
appeal  by  the  court  of  last  resort  of  the 
State  or  has  otherwise  become  final  for 
State  law  purposes: 

"(2)  during  any  period  In  which  a  State 
prisoner  under  capital  sentence  has  a  prop- 
erly filed  request  for  post-convlctlon  review 
pending  before  a  State  court  of  competent 
jurisdiction:  if  all  State  filing  rules  are  met 
in  a  timely  manner,  this  period  shall  run 
continuously  from  the  date  that  the  State 
prisoner  Initially  files  for  post-conviction 
review  until  final  disposition  of  the  case  by 
the  State  court  of  last  resort,  and  further 
until  final  disposition  of  the  matter  by  the 
Supreme  Court  of  the  United  States,  if  a 
timely  petition  for  review  Is  filed:  and 

"(3)  during  an  additional  period  not  to 
exceed  90  days.  If  counsel  for  the  State  pris- 
oner— 

"(A)  moves  for  an  extension  of  time  in  the 
United  States  district  court  that  would  have 
proper  jurisdiction  over  the  case  upon  the 
filing  of  a  habeas  corpus  petition  under  sec- 
tion 2254  of  this  title:  and 

"(B)  makes  a  showing  of  good  cause  for 
counsel's  inability  to  file  the  habeas  corpus 
petition  within  the  365-day  period  estab- 
lished by  this  section. 

"8  2259.  Evidentiary  hearings;  scope  of  Federal 

reriew;  district  court  aiUudieation 

"(a)  Whenever  a  State  prisoner  under  a 
capital  sentence  files  a  petition  for  habeas 
corpus  relief  to  which  this  chapter  applies, 
the  district  court  shall— 

"(1)  determine  the  sufficiency  of  the  evi- 
dentiary record  for  habeas  corpus  review: 
and 

"(2)  conduct  any  requested  evidentiary 
hearing  necessary  to  complete  the  record 
for  habeas  corpus  review. 


"(b)  Upon  the  development  of  a  complete 
evidentiary  record,  the  district  court  shall 
rule  on  the  merits  of  the  claims  properly 
before  It. 

"(cMl)  Except  as  provided  in  paragraph 
(2),  a  district  court  may  refuse  to  consider  a 
claim  under  this  section  if — 

"(A)  the  prisoner  previously  failed  to  raise 
the  claim  In  State  court  at  the  time  and  in 
the  maimer  prescribed  by  State  law: 

"(B)  the  State  courts,  for  that  reason,  re- 
fused or  would  refuse  to  entertain  the  claim: 
and 

"(C)  such  refusal  would  constitute  an  ade- 
quate and  Independent  State  law  ground 
that  would  foreclose  direct  review  of  the 
State  court  judgment  In  the  United  States 
Supreme  Court. 

"(2)  A  district  court  shall  consider  a  claim 
under  this  section  If  the  prisoner  shows  that 
the  failure  to  raise  the  claim  In  a  State 
court  was  due  to  the  Ignorance  or  neglect  of 
the  prisoner  or  counsel  or  If  the  failure  to 
consider  such  a  claim  would  result  in  a  mis- 
carriage of  justice. 
"6  2260.  Certiricate  of  probable  cause  inapplicable 

"The  requirement  of  a  certificate  of  prob- 
able cause  in  order  to  appeal  from  the  dis- 
trict couri  to  the  court  of  appeals  does  not 
apply  to  habeas  corpus  cases  subject  to  this 
chapter  except  when  a  second  or  successive 
petition  is  filed. 

"8  2261.  Counsel  in  capital  cases:  trial  and  post- 
conviction; standards 

"(a)  A  mechanism  for  the  provision  of 
counsel  services  to  indigents  sufficient  to 
Invoke  the  provisions  of  this  chapter  under 
section  2256(b)  of  this  title  shall  provide  for 
counsel  to  Indigents  charged  with  offenses 
for  which  capital  punishment  is  sought,  to 
Indigents  who  have  been  sentenced  to  death 
and  who  seek  appellate  or  collateral  review 
In  State  court,  and  to  indigents  who  have 
been  sentenced  to  death  and  who  seek  certi- 
orari review  In  the  United  States  Supreme 
Court. 

"(b)(1)  In  the  case  of  an  appointment 
made  before  trial,  at  least  one  attorney  ap- 
pointed under  this  chapter  must  have  been 
admitted  to  practice  In  the  court  In  which 
the  prosecution  Is  to  be  tried  for  not  less 
than  5  years,  and  must  have  had  not  less 
than  3  years'  experience  In  the  trial  of 
felony  prosecutions  in  that  court. 

"(2)  In  the  case  of  an  appointment  made 
after  trial,  at  least  one  attorney  appointed 
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under  this  chapter  must  have  been  admitted 
to  practice  In  the  court  of  last  resort  of  the 
State  for  not  less  than  5  years,  and  must 
have  had  not  less  than  3  years'  experience 
In  the  handling  of  appetjs  in  that  State 
courts  In  felony  cases. 

"(3)  Notwithstanding  this  subsection,  a 
court,  for  good  cause,  may  appoint  another 
attorney  whose  background,  knowledge,  or 
experience  would  otherwise  enable  the  at- 
torney to  properly  represent  the  defendant, 
with  due  consideration  of  the  seriousness  of 
the  possible  penalty  and  the  unique  and 
complex  nature  of  the  litigation. 

"(c)  Upon  a  finding  In  ex  parte  proceed- 
ings that  Investigative,  expert  or  other  serv- 
ices are  reasonably  necessary  for  the  repre- 
sentation of  the  defendant,  whether  In  con- 
nection with  issues  relating  to  guilt  or  issues 
relating  to  sentence,  the  court  shall  author- 
ize the  defendant's  attorney  to  obtain  such 
services  on  behalf  of  the  defendant  and 
shall  order  the  payment  of  fees  and  ex- 
penses therefor,  under  sutisection  (d).  Upon 
finding  that  timely  procurement  of  such 
services  could  not  practicably  await  prior 
authorization,  the  court  may  authorize  the 
provision  of  and  payment  of  such  services 
niuic  pro  tunc. 

"(d)  Notwithstanding  the  rates  and  maxi- 
mum limits  generally  applicable  to  criminal 
cases  and  any  other  provision  of  law  to  the 
contrary,  the  court  shall  fix  the  compensa- 
tion to  be  paid  to  an  attorney  appointed 
under  this  subsection  and  the  fees  and  ex- 
penses to  be  paid  for  investigative,  expert, 
and  other  reasonably  necessary  services  au- 
thorized under  sut>section  (c),  at  such  rates 
or  amounts  as  the  court  determines  to  be 
reasonably  necessary  to  carry  out  the  re- 
quirements of  this  subsection. 

"8  2262.  Law  controlling  in  Federal  habeas  corpus 

proceedings;  retroACtivity 

"In  cases  subject  to  this  chapter,  all 
claims  shall  be  governed  by  the  law  as  it  was 
when  the  petitioner's  sentence  became  final, 
supplemented  by  any  interim  change  In  the 
law.  If  the  court  determines,  in  light  of  the 
purpose  to  be  served  by  the  change,  the 
extent  of  reliance  on  previous  law  by  law  mi- 
forcement  authorities,  and  the  effect  on  the 
administration  of  justice,  that  it  would  be 
just  to  give  the  prisoner  the  benefit  of  the 
Interim  change  In  the  law.". 
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Mr.  THURMOND.  Mr.  President.  I 
commend  the  distinguished  Senator 
from  Delaware  for  his  interest  in 
habeas  corpus  matters.  We  had  a  hear- 
ing a  couple  of  weeks  ago  in  which  the 
distinguished  chairman  presided.  We 
had  a  lady  there  whose  face  had  been 
disfigured.  A  defendant  killed  three 
people  and  he  tried  to  kill  her  and 
thought  he  killed  her  and  he  left  her 
for  dead.  Anyway,  she  was  able  to 
come  to  testify. 

This  defendant  was  tried  and  con- 
victed 10  years  ago,  and  he  was  sen- 
tenced to  the  electric  chair.  And  he 
has  had  his  fourth  appeal  to  the  Su- 
preme Court  of  the  United  States.  His 
fourth  appeal  is  pending  now. 

This  is  utterly  ridiculous.  It  brings 
the  criminal  justice  system  in  disre- 
pute and  we  must  take  steps  to  pass  a 
habeas  corpus  bill  that  remedies  this 
situation. 

I  am  glad  the  distinguished  Senator 
has  Introduced  a  bill  on  this  subject 
and  I  shall  introduce  the  recommenda- 
tion of  the  Powell  committee.  We  will 
have  those  two  bills  before  the  com- 
mittee. I  have  already  introduced  a  bill 
now  before  the  conmiittee,  which  I 
think  is  a  good  bill.  But  we  will  have 
all  three  there  as  we  consider  the 
matter  and  try  to  get  the  best  out  of 
all  three. 

I  do  think  this  is  important.  I  hope 
the  Members  of  the  Senate  will  act 
promptly  on  this  measure  and  not 
delay  it.  It  needs  to  be  passed.  Some  of 
these  defendants  have  gone  to  the  Su- 
preme Court  over  and  over  again;  al- 
though the  State  courts  have  settled 
the  matters  many  years  ago. 

I  look  forward  to  working  with  the 
distinguished  chairman  on  this  impor- 
tant subject. 

Mr.  BIDEN.  Mr.  President.  I  say  to 
the  Senator  that  he  has  been  calling 
for  this  reform  for  some  years  now.  I 
hope  he  will  have  an  opportunity  to 
look  closely  at  the  proposal  I  have 
made.  Nonetheless,  however  it  works 
out,  I  look  forward  to  working  with 
him  and  I  am  sure  we  will  be  able  to 
resolve  it. 

Mr.  THURMOND.  Mr.  President.  I 
feel  sure  we  will  be  able  to  bring  in  a 
good  bill.  We  have  the  one  my  col- 
leagues Introduced  and  the  one  I  intro- 
duced and,  for  the  record,  the  recom- 
mendations of  the  Powell  committee. 
We  will  try  to  take  them  all  and  get 
the  best  of  all  three  and  bring  it  to  the 
Senate. 

I  thank  the  chairman  again  for  his 
interest  in  this  matter.  It  is  very  im- 
portant to  the  welfare  of  this  country 


and  to  promote  the  criminal  justice 
system. 


By  Mr.  GLENN  (for  himself,  Mr. 
Levin,  Mr.  Harkin,  Mr.  Heinz. 
Mr.  Kohl.  Mr.  Sasser.  and  Mr. 

RUDHAN): 

S.  1758.  A  bill  to  provide  for  the  es- 
tablishment of  an  Office  for  Small 
Government  Advocacy,  and  for  other 
purposes:  to  the  Committee  on  Gov- 
ernmental Affairs. 

SIMALL  GOVERNMENTS  REGDLATORY 
PARTNERSHIP  ACT 

•  Mr.  GLENN.  Mr.  President.  I  rise 
today  to  introduce  the  Small  Govern- 
ments Regulatory  Partnership  Act. 
Small  governments  are  at  the  core  of 
the  American  federalist  system— yet 
we  in  the  Federal  Government  often 
forget  them,  disregard  them,  or  under- 
estimate the  role  and  effect  of  them. 

Small  governments  provide  most  of 
our  citizens  with  their  first  and  most 
consistent  contact  with  participatory 
democracy.  Many  Americans  live  in 
towns,  townships,  and  villages  primari- 
ly administered  by  volunteers.  These 
are  the  communities  where  everyone 
pitches  in  to  govern,  and  the  quality  of 
government  service  provided  is  made 
better  because  of  it. 

Local  governments  form  the  base 
upon  which  the  success  of  our  most 
vital  national  programs  rests.  We  in 
Washington  entrust  local  officials 
throughout  the  country  with  the  im- 
plementation of  Federal  plans  to  safe- 
guard our  citizens'  environment,  their 
health,  and  their  livelihood. 

It  is  possible,  however,  that  the  Fed- 
eral Government  can  ask  too  much  of 
local  governments.  Placing  large  regu- 
latory burdens  on  small  governments 
can  stifle  creative  community  pro- 
grams and  discourage  enthusiastic 
local  volunteers— in  short,  endanger 
and  undercut  the  very  policies  devised 
and  promoted  at  the  Federal  level. 

In  1980.  Congress  passed  the  Regula- 
tory Flexibility  Act— RFA— to  ensure 
that  this  sort  of  uneven  regulatory 
burden-sharing  would  not  occur.  The 
RFA  applies  to  virtually  every  Federal 
regulation.  Briefly,  the  RFA  mandates 
that  when  a  Federal  agency  issues  a 
regulation,  it  must  certify  whether  the 
regulation  will  affect  "small  enti- 
ties"—small  businesses  and  small  gov- 
ernments. And.  the  agency  must  pro- 
pose alternative  regulations  which 
would  achieve  the  same  purpose  but 
place  less  burden  on  small  entities. 

Last  Congress,  in  a  hearing  before 
the  Governmental  Affairs  Committee, 
witnesses  testified  that  the  Regulatory 


Flexibility  Act  is  not  working  for  small 
governments.  Nine  years  ago.  the  Na- 
tional Science  Foundation  reported 
that  local  governments  dealt  with 
more  than  1.000  Federal  and  State 
mandates  annually:  our  witnesses  told 
us  that,  during  the  1980's.  this  number 
has  increased  dramatically. 

The  committee  found  three  particu- 
lar weaknesses  in  the  act.  First,  the 
RFA  assigns  responsibility  for  its  en- 
forcement to  the  Small  Business  Advo- 
cate, who  is  part  of  the  Small  Business 
Administration.  The  Advocate  is  un- 
derstandably more  interested  in  con- 
vincing Federal  agencies  to  apply  the 
RFA  to  small  businesses  than  he  is  in 
convincing  them  to  apply  it  to  small 
governments.  Second,  the  RFA's 
waiver  provisions  allow  Federal  agen- 
cies to  bypass  some  of  the  act's  re- 
quirements without  adequate  explana- 
tion. And  third,  in  attempting  to 
comply  with  the  RFA.  many  Federal 
agencies  do  not  have  access  to  reliable 
or  complete  data  to  analyze  the  effects 
of  their  proposed  regulations  on  small 
governments. 

The  bill  I  am  now  introducing,  the 
Small  Governments  Regulatory  Part- 
nership Act,  addresses  each  of  these 
issues.  To  improve  enforcement  of  the 
RFA  for  small  governments,  the  bill 
establishes  an  Office  for  Small  Gov- 
ernment Advocacy  in  the  Office  of 
Management  and  Budget.  The  bill 
vests  this  Office  with  powers  similar  to 
those  of  the  Office  of  the  Small  Busi- 
ness Advocate.  The  Office  for  Small 
Government  Advocacy  will  monitor 
Federal  agency  compliance  with  the 
Regulatory  Flexibility  Act.  and  track 
the  regulatory  burden  imposed  by  the 
Federal  Government  on  small  commu- 
nities. 

The  Office  for  Small  Government 
Advocacy  will  be  aided  by  Small  Gov- 
ernment Coordinators,  which  the  bill 
establishes  in  each  of  the  major  rule- 
making agencies.  These  Coordinators 
will  watch  their  own  agencies'  actions 
under  the  Regulatory  Flexibility  Act 
and  provide  support  and  data  to  the 
Office  for  Small  Government  Advoca- 
cy. At  least  two  times  a  year,  these  Co- 
ordinators will  meet  on  an  interagency 
committee  to  share  information. 

The  Office  for  Small  Government 
Advocacy  will  also  have  the  benefit  of 
advice  from  a  council  created  by  the 
bill  that  will  be  comprised  of  outside 
experts:  many  of  these  experts  will  be 
acting  local  officials. 

Another  component  of  the  Small 
Governments  Regulatory  Partnership 
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Act  consists  of  amendments  to  the 
RFA  itself.  For  example,  the  bill  clari- 
fies that  the  Regulatory  Flexibility 
Act  applies  to  small  governments  as 
well  as  to  small  businesses.  Also,  the 
bill  makes  it  more  difficult  for  agen- 
cies to  exercise  some  of  the  RPA's 
waiver  provisions:  for  instance  the  leg- 
islation requires  that  agencies  back  up. 
with  some  evidence  and  citation  of 
data  sources,  claims  that  a  proposed 
regulation  will  have  no  ill  effects  on 
small  entities. 

Finally,  the  Small  Governments 
Regulatory  Partnership  Act  addresses 
the  problem  of  inadequate  data  on 
small  governments.  It  requires  agen- 
cies to  use  standard  measures  when 
analyzing  the  effect  of  regulations  on 
small  governments.  It  also  mandates 
that  agencies  collect  these  data  using 
uniform  procedures.  These  provisions 
should  make  it  easier  for  different  of- 
fices within  one  agency  to  share  such 
data,  and  for  the  Federal  Government 
as  a  whole  to  track  its  regulatory 
impact  on  small  governments  more  ac- 
curately. 

In  brief,  the  Small  Governments 
Regulatory  Partnership  Act  can  make 
the  RFA  work  for  local  governments. 
It  win  force  those  of  us  In  Washington 
to  face  the  fact  that  we  do  indeed  op- 
erate in  a  federal  system.  And,  it  will 
force  us  to  be  cognizant  of  the  effects 
that  our  legislation  and  regulations 
have  on  our  Nation's  small  communi- 
ties. 

Local  governments  have  always  been 
our  partners— but  too  often  our  silent 
partners.  And  as  silent  partners,  they 
have  often  suffered.  It  is  my  sincere 
hope  that  the  Small  Governments 
Regulatory  Partnership  Act  will  pro- 
vide local  governments  with  the  clear 
convincing  voice  they  deserve— and 
that  all  of  us  who  care  about  effective 
Federal  Government  want  them  to 
have. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  bill  be  printed  in  the 
Record. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  1758 
Be  it  enacted  by  the  Senate  and  Houae  of 
Representatives    of   the    United    Slates    of 
America  in  Congress  assembled.  That  this 
Act  may  be  cited  as  the  "Small  Govern- 
ments Regulatory  Partnership  Act  of  1989". 
"nTLE  I— ESTABLISHMENT  OF  THE  OFFICE 
FOR    SMALL    GOVERNMENT    ADVOCACY 
AND    SMALL    GOVERNMENT    COORDINA- 
TORS 
sec.  101.  DEFINmONS. 

For  purposes  of  this  Act— 

(1)  the  term  "small  government"  means— 

(A)  the  governments  of  cities,  counties, 
towns,  townships,  villages,  school  districts, 
or  special  districts,  with  a  population  of  less 
than  fifty  thousand;  and 

(B)  any  government  of  a  political  subdivi- 
sion of  a  State  determined  by  an  agency— 

(i)  after  consultation  with  the  Office  for 
Small  Government  Advocacy  established 
under  section  102; 


(11)  after  an  opportunity  for  public  com- 
ment; 

(iii)  which  is  appropriate  to  the  activities 
of  such  agency: 

(iv)  which  is  based  on  such  factors  as  loca- 
tion in  rural  or  sparsely  populated  areas  or 
limited  revenues  due  to  the  population  of  a 
jurisdiction;  and 

(v)  which  is  published  in  the  Federal  Reg- 
ister with  such  relevant  factors;  and 

(2)  the  term  "agency"  means  any  agency 
as  defined  under  section  551(1)  of  title  5. 
United  States  Code. 

SEC.    102.   establishment  OF  THE  OFFICE   FOR 
SMALL  GOVERNMENT  ADVOCACY. 

There  Is  established  within  the  Office  of 
Management  and  Budget  an  Office  for 
Small  Government  Advocacy  (hereinafter 
referred  to  as  "the  Office").  The  manage- 
ment of  the  Office  shall  be  vested  in  a  Di- 
rector for  Small  Government  Advocacy 
(hereinafter  referred  to  as  "the  Director") 
who  shall  be  appointed  by  the  President,  by 
and  with  the  advice  and  consent  of  the 
Senate,  and  who  shall  be  a  person  familiar 
with  small  government  needs  and  problems 
and  with  the  Federal  regulatory  process. 

SEC.   103.   PRIMARY   DUTIES  OF  THE  OFFICE  FOR 
SMALL  GOVERNMENT  ADVOCACY. 

The  primary  duties  of  the  Office  for 
Small  Government  Advocacy  shall  be  to— 

( 1 )  serve  as  a  focal  point  for  the  receipt  of 
complaints,  criticisms,  and  suggestions  con- 
cerning the  regulatory  policies  and  tu^tlvities 
of  agencies  which  affect  small  governments; 

(2)  represent  the  views  and  Interests  of 
small  governments  before  agencies  whose 
regulatory  policies  and  activities  affect 
small  governments; 

(3)  develop  proposals  for  changes  in  the 
regulatory  policies  and  activities  of  any 
agency  which  will  better  fulfill  the  purposes 
of  this  Act  and  communicate  such  proposals 
to  the  appropriate  agencies; 

(4)  monitor  the  costs  and  other  burdens  of 
Federal  regulation  on  small  governments. 
Including  the  cumulative  effect  of  such  reg- 
ulation, and  make  legislative  and  nonlegisla- 
tive  proposals  for  eliminating  excessive  or 
unnecessary  regulatory  burdens  placed  on 
small  governments; 

(5)  monitor  agency  compliance  with  chap- 
ter 6  of  title  5.  United  States  Code,  as  such 
chapter  applies  to  small  governments; 

(6)  oversee  and  consult  with  the  Small 
Government  Coordinators  established 
under  section  107; 

(7)  chair  the  Interagency  Committee  of 
Small  Crovemment  Coordinators  established 
under  section  108;  and 

(8)  consult  and  cooperate  with  the  Small 
Government  Advisory  Council  established 
under  section  109. 

SEC  104.  STAFF  AND  POWERS  OF  THE  OFFICE  FOR 
SMALL  GOVERNMENT  ADVOCACY. 

In  carrying  out  the  provisions  of  this  title, 
after  consultation  with  the  Director  of  the 
Office  of  Management  and  Budget,  the  Di- 
rector for  Small  Government  Advocacy 
may— 

(1)  employ  and  fix  the  compensation  of 
not  more  than  five  additional  staff  person- 
nel as  the  Director  determines  necessary; 

(2)  procure  temporary  and  intermittent 
services  to  the  same  extent  as  is  authorized 
under  section  3109  of  title  5.  United  States 
Code;  and 

(3)  use  the  services  of  the  Advisory  Coun- 
cil established  under  section  108. 

SEC.  lOS.  ASSISTANCE  OF  GOVERNMENT  AGENCIES. 

Each  department,  agency,  and  Instrumen- 
tality of  the  Federal  Government  shall  fur- 
nish to  the  Director  such  reports  and  other 


information  as  the  Director  determines  nec- 
essary to  carry  out  his  duties  under  this  Act. 

SEC.  IOC.  REPORTS. 

(a)  On  December  1  of  each  year,  the  Di- 
rector shall  transmit  to  the  Governmental 
Affairs  Committee  of  the  Senate  and  the 
Speaker  of  the  House  of  Representatives  a 
report  on  actions  taken  under  this  Act.  The 
report  shall  include— 

(1)  a  summary  of  all  proposals  offered 
under  sections  103  (3)  and  (4),  and  an  ac- 
counting of  all  actions  taken  pursuant  to 
such  proixtsals; 

(2)  a  detailed  assessment,  prepared  in  con- 
sultation with  the  Small  Government  Coor- 
dinators, of  the  costs  and  other  burdens  of 
Government  regulation  on  small  govern- 
ments including  the  cumulative  effects  of 
such  regulation; 

(3)  a  description  of  the  activities  of  the  Di- 
rector under  chapter  6  of  title  5.  United 
States  Code; 

(4)  an  account,  prepared  in  consultation 
with  the  Small  Government  Coordinators, 
of  agency  compliance  with  chapter  6  of  title 
5.  United  States  Code,  including  a  list  of 
cases  in  which  agencies  did  not  comply  be- 
cause of  insufficient  data; 

(5)  a  summary  of  the  activities  of  the 
Interagency  Committee  of  Small  Govern- 
ment Coordinators;  and 

(6)  a  summary  of  the  activities  of  the 
Small  Govenunent  Advisory  Council. 

(b)  Such  report  shall  be  based  upon,  but 
not  be  limited  to.  the  Information  submitted 
by  the  Small  Government  Coordinators 
under  subsections  (bK2)(C)  and  (bX4)  of 
section  107. 

SEC.  107.  SMALL  GOVERNMENT  COOROINATOR& 

(a)  For  the  puri>08es  of  this  section,  the 
term  "agency"  shall  mean  any  agency  as  de- 
fined by  section  551(1)  of  title  5.  United 
States  Code,  which  is  and  has  l>een  required 
by  section  553  of  such  title  or  any  other  law. 
to  publish  general  notices  of  proposed  rule- 
making, unless  the  head  of  that  agency  cer- 
tifies that  the  agency  does  not  issue  a  signif- 
icant number  of  rules  affecting  small  gov- 
ernments, publishes  such  certification  in 
the  Federal  Register,  and  receives  approval 
of  such  certification  from  the  Director  of 
the  Office  of  Small  Government  Advocacy. 
Such  certification  shall  be  made  by  an 
agency  head  and  approved  by  the  Director 
of  the  Office  of  Small  Government  Advoca- 
cy annually. 

(b)  There  Is  established  in  each  ageiMy  a 
Small  Govenunent  Coordinator  who  shall 
report  directly  to  the  head  of  the  agency. 
The  Small  Govenunent  Coordinator  shall 
be  responsible  for— 

(1)  representing  the  small  government 
perspective  on  agency  rules  and  policies  as 
such  policies  are  developed; 

(2)  overseeing  agency  efforts  to  comply 
with  chapter  6  of  title  5.  United  SUt«8 
Code,  as  such  chapter  applies  to  small  gov- 
ernmental jurisdictions,  including— 

(A)  developing  agency  guidelines  for  the 
full  implementation  of  chapter  6  of  title  5. 
United  States  Code,  as  such  chapter  applies 
to  small  governmental  jurisdictions; 

(B)  working  with  agency  regulatory  policy 
persoruiel.  national  organizations  represent- 
ing small  govenunents.  local  elected  offi- 
cials, public  policy  experts,  and  the  Office 
for  Small  CSovemment  Adv(x:acy  to  develop 
alternative  regulatory  proposals  which  ac- 
complish the  stated  objectives  of  applicable 
statutes  and  which  minimize  the  impact  of 
regulations  on  small  governments;  and 

(C)  reporting  to  the  Director  of  the  Office 
for  Small  Government  Advocacy,  no  later 
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than  October  1  of  each  year,  on  the  agen- 
cy's compliance  with  chapter  6  of  title  5, 
United  States  Code,  Including  a  list  of  cases 
In  which  the  agency  did  not  comply  because 
of  insufficient  data: 

(3)  overseeing  the  establishment  of  an 
agency's  data  bank  on  small  governments  as 
required  by  this  Act; 

(4)  reporting  to  the  Director  of  the  Office 
for  Small  Government  Advocacy  no  later 
than  October  1  of  each  year,  on  the  activi- 
ties of  the  Small  Government  Coordinator 
and  his  involvement  In  the  rulemaking  proc- 
ess; and 

(5)  participating  in  the  Interagency  Com- 
mittee of  Small  Government  Coordinators 
established  under  section  108. 

SEC.    lOe.    INTERAGENCY    COMMITTEE    OF    SMALL 
GOVERNMENT  COORDINATORS. 

(a)  There  Is  established,  within  the  Office 
of  Management  and  Budget,  the  Interagen- 
cy Committee  of  Small  Government  Coordi- 
nators (hereafter  referred  to  as  the  "Com- 
mittee") which  shall  be  composed  of— 

(1)  the  Director  of  the  Office  for  Small 
Government  Advocacy,  who  shall  serve  as 
the  Chairman  of  the  Committee; 

(2)  the  Small  Government  Coordinators 
established  under  section  107;  and 

(3)  the  Administrator  of  the  Office  of  In- 
formation and  Regulatory  Affairs  of  the 
Office  of  Management  and  Budget,  who 
shall  serve  as  an  ex-officio  member  of  the 
Committee. 

(b)  Upon  the  request  of  the  Committee, 
the  head  of  any  Federal  agency  is  author- 
ized to  detail,  on  a  reimbursable  basis,  any 
of  the  personnel  of  such  agency  to  the  Com- 
mittee to  assist  the  Committee  in  carrying 
out  Its  duties. 

(c)  The  Director  of  the  Office  of  Manage- 
ment and  Budget  shall  provide  to  the  Com- 
mittee such  administrative  and  support 
services  as  the  Committee  may  request. 

<d)  The  Committee  shall  meet  at  the  call 
of  the  Chairman,  but  not  less  than  once 
every  six  months. 

(e)  The  purpose  of  the  Committee  Is  to  co- 
ordinate the  programs,  plans,  activities,  and 
policies  of  the  Small  Government  Coordina- 
tors. 

SEC.   IM.  SMALL  GOVERNMENT  ADVISORY  COUN- 
CIL 

(a)  No  later  than  six  months  after  the 
date  of  the  enactment  of  this  Act.  the  Direc- 
tor shall  establish  an  advisory  Council 
(hereafter  referred  to  as  the  "Council") 
comprised  of  not  more  than  fifteen  mem- 
bers. The  Director  shall  select  as  members 
persons  with  extensive  understanding  of 
and  experience  with  the  operations  of  small 
governments.  No  less  than  eight  members  of 
the  Council  shall  be  acting  as  small  govern- 
ment officials.  The  Director  shall  choose 
the  members  with  a  view  toward  achieving 
balance  with  respect  to  the  regions,  the 
sizes  of  small  governments,  and  the  occupa- 
tions represented  on  the  Council. 

(b)  The  purpose  of  the  Council  is  to  advise 
the  Director  to  ensure  that  the  programs 
and  policies  carried  out  by  the  Office  for 
Small  Goverrunent  Advocacy  are  familiar  to 
and  meet  the  needs  of  small  governments. 

(c)  The  CouncU  shall  elect  a  Chairman 
and  meet  at  his  call,  but  no  less  often  than 
every  six  months. 

(d)  The  Director  shall  meet  with  the 
Council  on  a  regular  basis,  but  no  less  often 
than  every  six  months,  to  discuss  and  re- 
ceive advice  on  the  Office's  progress  in  car- 
rying out  its  duties  under  this  Act. 

(e)  No  later  than  October  1  of  each  year, 
the  Council  shall  submit  a  report  on  its  ac- 
tivities to  the  Director. 
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TITLE  II— SMALL  GOVERNMENT  CONSIDER- 
ATIONS  IN   THE   ANALYSIS  OF   REGULA- 
TORY FUNCTIONS 
SEC.  201.  THE   ROLE  OF  THE   DIRECTOR  OF  THE 
OFFICE  OF  SMALL  GOVERNMENT  AD- 
VOCACY. 

Chapter  6  of  title  5,  United  States  Code,  Is 
amended— 

(1)  In  section  601(5)  by  inserting  "consul- 
tation with  the  Office  of  Small  Goverrmient 
Advocacy  and"  after  "unless  an  agency  es- 
tablishes, after"; 

(2)  in  section  602  through  611  by  inserting 
"and  the  Director  of  the  Office  of  Small 
Government  Advocacy"  after  each  place 
that  "Chief  Counsel  of  Advocacy  for  the 
Small  Business  Administration"  appears; 
and 

(3)  in  section  612  by  striking  out  subsec- 
tion (c)  and  Inserting  in  lieu  thereof  the  fol- 
lowing: 

'(c)  The  Director  of  the  Office  of  Small 
Government  Advocacy  Is  authorized  to 
appear  as  amicus  curie  in  any  action 
brought  in  a  court  of  the  United  States  to 
review  a  rule.  In  any  such  action,  the  Direc- 
tor Is  authorized  to  present  his  views  with 
respect  to  the  effect  of  the  rule  on  small 
governmental  jurisdictions. 

"(d)  A  court  of  the  United  States  shall 
grant  the  application  of  the  Chief  Counsel 
for  Advocacy  of  the  Small  Business  Admin- 
istration to  appear  In  any  such  action  for 
the  purposes  described  In  subsection  (b). 

""(e)  A  court  of  the  United  States  shall 
grant  the  application  of  the  Director  of  the 
Office  for  Small  Government  Advocacy  to 
appear  In  any  such  action  for  the  purposes 
described  In  subsection  (c).". 

SEC.  202.  INCREASED  SCOPE  IN  DEFINITION  OF 
IMPACT  OF  REGULATION  ON  SMALL 
ENTmES. 

Chapter  6  of  the  title  5.  United  States 
Code,  Is  further  amended— 

(1)  in  section  602(a)(1)  by  striking  out 
"significant  economic  Impact"  and  inserting 
In  lieu  thereof  "significant  impact"; 

(2)  In  the  first  sentence  of  section  603(c) 
by  striking  out  "significant  economic 
impact"  and  inserting  In  lieu  thereof  "sig- 
nificant impact"; 

(3)  in  section  604(a)(3)  by  striking  out 
"significant  economic  impact"  and  Inserting 
in  lieu  thereof  "significant  Impact"; 

(4)  In  the  first  sentence  of  section  605(b) 
by  striking  out  "significant  economic 
impact"  and  inserting  in  lieu  thereof  "sig- 
nificant Impact"; 

(5)  in  section  609— 

(A)  In  the  first  sentence  by  striking  out 
"significant  economic  impact"  and  Inserting 
in  lieu  thereof  "significant  impact";  and 

(B)  In  paragraph  (1)  by  striking  out  "sig- 
nificant economic  Impact"  and  inserting  In 
lieu  thereof  "significant  impact";  and 

(6)  In  section  610— 

(A)  in  subsection  (a)— 

(I)  In  the  first  sentence  by  striking  out 
"significant  economic  impact"  and  inserting 
in  lieu  thereof  "significant  impact";  and 

(ii)  in  the  third  sentence  by  striking  out 
""significant  economic  impact"  and  inserting 
In  lieu  thereof  "significant  Impact";  and 

(B)  In  the  first  sentence  of  subsection  (b) 
by  striking  out  "significant  economic 
impact"  and  inserting  in  lieu  thereof  "sig- 
nificant impact";  and 

(C)  in  the  first  sentence  of  subsection  (c) 
by  striking  out  "significant  economic 
Impact"  and  Inserting  In  lieu  thereof  ""slg- 
niflcant  impact". 

SEC.  203.  ADEQUACY  OF  DATA. 

Section  603(b)  of  title  5,  United  States 
C(xle.  is  amended— 


(1)  in  paragraph  (5)  by  striking  out  the 
period  and  inserting  in  lieu  thereof  a  semi- 
colon; and 

(2)  by  adding  at  the  end  thereof  the  fol- 
lowing new  paragraphs: 

"(6)  a  description  of  data  resources  used  In 
making  the  determinations  under  this  sub- 
section including  a  description  of  outreach 
efforts  undertaken  by  the  agency;  and 

"(7)  a  statement  as  to  whether  adequate 
Information  was  available  upon  which  to  de- 
termine the  number  of  small  businesses, 
small  organizations,  and  small  governmental 
jurisdictions  affected  by  the  proposed  rule 
and  the  significance  of  that  impact.". 

SEC.  204.  CERTIFICA'nON  PROCESS. 

Section  605(b)  of  title  5,  United  States 
Code,  Is  amended— 

(1)  In  the  first  sentence  by  striking  out 
"Sections  603"  and  inserting  in  lieu  thereof 
"Section  603(c)";  and 

(2)  in  the  second  sentence  by  striking  out 
"or  at  the  time  of  publication  of  the  final 

rule,  along  with  a  succinct"  and  Inserting  In 
lieu  thereof  ".  along  with  a". 

TITLE  III— DATA  BANKS  ON  SMALL 
GOVERNMENTS 

SEC.     301.     GOVERNMENT     ACCOUNTING     OFFICE 
REPORT. 

Within  six  months  after  the  date  of  the 
enactment  of  this  Act,  the  General  Account- 
ing Office  shall  issue  a  report  which  devel- 
ops and  assesses— 

(1)  at  least  three  measures  with  which 
agencies  can  measure  the  impact  of  the  im- 
plementation of  Federal  regulations  on 
small  governments;  and 

(2)  a  standard  designation  of  government 
size  categories  which  agencies  can  use  In 
data  collection  on  small  governments. 

SEC.    302.    ESTABLISHMENT   OF    DATA    BANKS   ON 
SMALL  GOVERNMENTS. 

(a)  Each  of  the  Government  Coordinators 
established  under  section  107  shall  ensure 
the  establishment  and  oversee,  within  the 
agency  of  the  coordinator,  a  data  bank  on 
small  governments.  The  data  bank  shall 
contain  all  information  collected  by  the 
agency  relating  to  the  impact  of  the  imple- 
mentation of  Federal  regulations  on  small 
governments  and  shall  be  used  as  an  agency- 
wide  resource  for  the  development  of  the 
comprehensive,  cumulative  estimates  of  reg- 
ulatory burden  required  under  sections 
106(a)(2)  and  107(bK2)(C). 

(b)  The  head  of  each  agency  with  a  Small 
Government  Coordinator  shall  direct  all  of- 
fices of  such  agency  to  assist  the  Small  Gov- 
ernment Coordinator  by  contributing.  In  a 
timely  fashion,  all  Information  collected  by 
the  agency  relating  to  the  Impact  of  the  im- 
plementation of  Federal  regulations  on 
small  governments. 

(c)  To  further  facilitate  the  establishment 
and  maintenance  of  the  data  banks  on  small 
governments,  each  Small  Government  Coor- 
dinator shall  issue  guidelines  which  shall 
govern  all  Information  collected  by  the 
agency  relating  to  the  Impact  of  the  Imple- 
mentation of  Federal  regulations  on  small 
governments.  The  guidelines  shall  Include  a 
designation  of— 

(1)  three  measures  developed  by  the  Gen- 
eral Accounting  Office  under  section  301(1), 
as  measures  which  shall  be  incorporated 
into  studies  or  surveys  performed  by  the 
agency  and  relating  to  the  impact  of  the  im- 
plementation of  Federal  regulations  on 
small  governments;  and 

(2)  the  standard  government  size  catego- 
ries established  by  the  General  Accounting 
Office  In  section  301(2)  as  categories  with 
which    agency    analyses    relating    to    the 
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Impact  of  the  implementation  of  Federal 
regulations  on  small  governments  shall  be 
reported.* 

•  Mr.  LEVIN.  Mr.  President.  I  am 
pleased  to  Join  my  colleague.  Senator 
Glenn,  in  introducing  the  Small  Gov- 
ernments Regulatory  Partnership  Act 
of  1989.  This  bill  is  essential  to  obtain- 
ing more  effective  and  consistent  ap- 
plication of  and  compliance  with  the 
Regulatory  FlexibUlty  Act  of  1980. 

All  too  often,  the  Federal  programs 
we  create  to  respond  to  real  problems 
result  in  extensive  regulations  that 
sometimes  bear  little  relationship  to 
the  real  world.  Frequently,  the  regula- 
tions are  blind  to  the  differences  be- 
tween regulated  groups  and  have  been 
particularly  insensitive  to  the  needs  of 
small  entities. 

I  came  to  the  Senate  directly  from 
local  government.  As  a  former  Detroit 
City  council  president,  I  am  all  too  fa- 
miliar with  the  difficulties  local  gov- 
ernments face  in  responding  to  the  de- 
mands put  on  them  by  Federal  agen- 
cies. This  burden  is  great  for  large 
metropolitan  areas  such  as  Detroit, 
but  it  can  be  overwhelming  for  those 
small  governments  which  constitute  a 
majority  of  the  local  governments  in 
the  Nation. 

These  small,  local  governments  are 
often  comprised  of  individuals  who 
work  on  a  part-time  or  volunteer  basis, 
and  who  are  seldom  experts  in  the 
wide  variety  of  Federal  programs  that 
they  must  address.  Their  access  to  in- 
dividuals who  are  experts  may  be  lim- 
ited or  impossible.  These  individuals 
are  dedicated  people  who  are  forced  to 
make  do  with  whatever  resources  are 
available  to  them.  Yet  our  Federal 
programs  frequently  overlook  these 
limitations  and  place  unfair  burdens 
on  them. 

In  response  to  this  situation,  the 
Regulatory  Flexibility  Act  of  1980  was 
enacted  to  force  agencies  to  take  into 
accoimt  the  needs  and  limitations  of 
small  entities,  both  small  businesses 
and  small  communities,  when  formu- 
lating regulations. 

Last  September,  the  Governmental 
Affairs  Committee,  chaired  by  Senator 
Glenn,  held  hearings  to  review  the  ef- 
fectiveness of  this  law.  It  became  ap- 
parent that  the  Regulatory  Flexibility 
Act  has  not  been  consistently  imple- 
mented and  compliance  by  many  agen- 
cies has  been  woefully  inadequate, 
particularly  with  regard  to  our  small 
communities. 

One  of  the  primary  reasons  cited  for 
the  lack  of  compliance  with  regard  to 
small  communities,  was  that  the  office 
charged  with  the  enforcement  of  the 
act,  the  Office  of  Advocacy,  was  locat- 
ed within  the  Small  Business  Adminis- 
tration. A  natural  result  of  this  situa- 
tion was  that  the  concerns  and  needs 
of  small  communities  were  lost  to  the 
greater  emphasis  placed  on  small  busi- 
nesses. 


The  legislation  we  are  introducing 
today  stems  from  the  concerns  raised 
at  the  September  hearing  and  the  ex- 
cellent work  of  the  National  Associa- 
tion of  Towns  and  Townships  in  focus- 
ing our  attention  on  the  problems  of 
small  communities.  The  bill  creates  a 
separate  framework  to  increase  the 
sensitivity  of  agencies  to  the  needs  of 
small,  local  governments.  It  estab- 
lishes an  Office  for  Small  Government 
Advocacy  in  the  Office  of  Manage- 
ment and  Budget  similar  to  the  cur- 
rent Office  of  Advocacy  In  the  Small 
Business  Administration,  and  estab- 
lishes small  government  coordinators 
in  each  agency.  The  bill  tightens  the 
certification  process  which  allows 
agencies  to  excuse  themselves  from 
their  responsibilities  under  the  Regu- 
latory Flexibility  Act.  The  Small  Gov- 
ernments Regulatory  Partnership  Act 
also  calls  for  the  development  of  a 
comprehensive  data  bank,  similar  to 
the  one  which  now  exists  for  small 
businesses. 

Mr.  President,  the  sooner  we  pass 
this  bill,  the  sooner  we  will  realize  our 
earlier  promise  to  this  coimtry's  small 
communities.  I  thank  Senator  Glenn 
for  his  good  work  in  this  area  and  look 
forward  to  working  with  him  on  get- 
ting this  bill  enacted.* 
•  Mr.  SASSER.  Mr.  President,  I  rise 
today  in  support  of  the  Small  Govern- 
ment Regulatory  Partnership  Act  of 
1989. 

Termessee  has  more  than  400  gov- 
ernments representing  less  than  50,000 
people.  These  small  counties  and  com- 
munities are  centers  of  farm  activity 
and  good  places  to  build  strong  fami- 
lies and  rear  children.  They  are  pleas- 
ant communities  where  our  seniors 
retire.  They  are  wholesome  retreats 
from  the  stresses  of  city  life.  They  are 
communities  of  small  businesses  and 
specialized  industries.  They  are  a  vital 
part  of  what  makes  Tennessee,  Ten- 
nessee. 

This  year,  this  Congress  has  had 
considerable  discussion  of  the  need  to 
revitalize  rural  America  and  to  rein- 
vest in  this  much  undervalued  Ameri- 
can asset.  The  Small  Government 
Regulatory  Partnership  Act  of  1989 
gives  us  another  opportunity  to  sup- 
port small  communities  in  Tennessee 
and  in  States  across  oiu*  Nation. 

These  small  governments  are  very 
different  from  their  larger  cousins. 
Many  are  managed  by  volunteers  or 
with  very  few  paid  employees.  To  get 
the  job  done,  they  must  spend  as 
much  time  as  possible  serving  the  resi- 
dents and  solving  problems,  and  as 
little  time  as  possible  filling  out  forms. 
They  must  also  be  allowed  the  flexibil- 
ity to  join  with  other  communities  to 
solve  difficult  problems  like  providing 
for  landfills  and  toxic  waste  disposal. 

In  1980,  the  Congress  passed  the 
Regulatory  Flexibility  Act  to  address 
some  of  these  issues.  In  hearings 
before  the  Senate  Committee  on  Gov- 


ernmental Affairs  last  year,  we  found 
thai  there  were  weaknesses  in  the 
Regulatory  Flexibility  Act  that  needed 
to  be  addressed. 

We  found  that  to  make  the  law  work 
the  way  the  Congress  intended,  there 
must  be  someone  in  the  executive 
branch  who  looks  out  for  the  well 
being  of  small  govenunents  on  a  day- 
to-day  basis  and  through  every  step  of 
the  rtilemaking  pr(x;ess.  To  address 
that  issue,  this  legislation  creates  an 
Office  of  Small  Government  Advocacy 
in  OMB.  It  requires  each  Federal 
agency  to  designate  a  small  govern- 
ment coordinator  to  look  out  for  small 
governments.  It  requires  those  who 
have  the  responsibility  of  advocating 
for  small  governments  to  stay  in  touch 
with  local  elected  officials  through  a 
small  government  advisory  committee. 
And  very  importantly,  the  law  requires 
those  responsible  to  make  a  detailed 
aimual  report  to  the  Congress. 

We  also  found  that  the  law  lets 
agencies  off  the  hook  too  easily,  in 
terms  of  assessing  the  impacts  of  Fed- 
eral regulation  on  small  governments. 
In  essence,  the  agency  can  get  out  of 
looking  closely  at  those  impacts  by 
having  the  Secretary  declare  that  the 
regulation  does  not  impact  small  gov- 
ernments. Under  this  bill,  the  depart- 
ment will  have  to  justify  a  finding  of 
no  impact,  by  a  detailed  analysis.  This 
bill  does  away  with  the  incentive  to 
avoid  the  responsibility  for  consider- 
ing the  impacts  on  small  governments. 

Finally,  we  found  that  good  data 
about  the  impact  on  small  govern- 
ments was  hard  to  come  by.  The  biU 
designates  to  GAO  the  job  of  organiz- 
ing the  data  co' lection  process  and  de- 
veloping appropriate  measures  of  reg- 
ulatory impact  on  small  governments. 
This  is  no  mean  task.  There  is  plenty 
of  room  for  improvement. 

As  we  struggle  with  the  Federal 
budget  deficit,  and  as  you  know  the 
job  is  getting  harder  every  day.  we 
have  a  responsibility  to  try  to  under- 
stand how  our  actions  affect  subordi- 
nate governments.  We  know  all  too 
well,  we  cannot  do  it  all  from  Wash- 
ington. We  need  to  make  sure  that 
what  we  require  of  small  governments, 
improves  the  quality  of  life  for  our 
citizens  and  does  not  interfere  with 
the  local  governments'  ability  to  do 
the  best  job  they  can.  The  Small  Gov- 
errunent Regulatory  Partnership  Act 
of  1989  is  a  step  in  the  right  direc- 
tion.*   

•  Mr.  HEINZ.  Mr.  President.  I  rise 
today  to  join  my  colleague  from  Ohio. 
Senator  Glenn,  as  an  original  cospon- 
sor  of  the  Small  Governments  Regula- 
tory Partnership  Act.  which  will  close 
loopholes  in  the  Regulatory  Flexibil- 
ity Act  [RPA]  and  make  the  Federal 
regulatory  process  more  responsive  to 
the  concerns  of  State  and  local  govern- 
ments. 
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Currently,  without  substantive  dis- 
cussion or  review,  Federal  agencies  can 
certify  a  proposed  rule  would  have  a 
negligible  effect  on  small  communi- 
ties, releasing  the  agency  from  all 
RPA  requirements.  Such  a  certifica- 
tion has  become  commonplace  since 
Federal  agencies  do  not  have  standard- 
ized, easily  accessible  data  to  use  when 
assessing  the  impact  of  a  proposed 
rule  on  local  governments.  The  result 
is  that  our  smallest  communities  find 
themselves  drowning  in  Federal  regu- 
lations that  were  certified  as  negligi- 
ble. 

The  Federal  bias  against  our  small 
communities  is  amplified  by  the  lack 
of  a  true  advocate  for  small  govern- 
ments within  Federal  agencies.  Regu- 
latory flexibility  is  successfully  ap- 
plied to  small  businesses  through  the 
Small  Business  Administration  but 
small  governments  are  often  left  fend- 
ing for  themselves. 

My  colleagues,  no  doubt,  can  think 
of  many  examples  in  their  States 
where  Federal  regulations  place  an  ex- 
cessive burden  on  small  governmental 
units.  One  example  which  comes  to 
mind  is  the  application  of  section  89  of 
the  Internal  Revenue  Code  to  State 
and  local  governments. 

The  existing  rules,  which  have  been 
thoroughly  discussed  on  the  Senate 
floor,  do  not  take  into  account  the 
unique  compliance  problems  of  State 
and  local  governments.  Small  govern- 
ments in  Pennsylvania  and  across  the 
Nation  are  faced  with  severe  budget 
constraints,  statutorily  mandated  ben- 
efits, and  legislated  salaries. 

However,  had  the  RPA  been  adhered 
to  as  it  will  be  under  this  legislation, 
section  89  would  have  been  flagged 
early  on  as  a  disaster  waiting  to 
happen  and  never  would  have  seen  the 
light  of  day.  The  harm  a  proposed  reg- 
ulation could  cause  a  small  govern- 
ment will  be  a  key  part  of  the  Federal 
rulemaking  process. 

Our  small  towns  and  townships  daily 
face  a  variety  of  challenges  in  serving 
the  needs  of  our  local  neighborhoods. 
The  Federal  Grovemment  should  sensi- 
tize itself  to  their  limitations. 

This  legislation  strengthens  the  Reg- 
ulatory Flexibility  Act  in  three  ways. 
First,  by  establishing  within  the  Office 
of  Management  and  Budget  an  office 
for  small  government  advocacy  man- 
aged by  a  presidentially  appointed  di- 
rector. Second,  within  each  agency  a 
coordinator  for  small  governments  will 
be  put  into  place.  Third,  a  data  bank 
on  small  governments  will  be  estab- 
lished containing  all  information  col- 
lected on  the  impact  of  Federal  regula- 
tions on  small  governments.  With 
these  three  provisions  in  place,  small 
communities  with  fewer  than  50,000 
people  will  be  awarded  the  necessary 
flexibility  in  implementing  Federal 
regulations. 

This  legislation  will  make  Federal 
rulemaking     more     responsive     with 


regard  to  its  impact  upon  State  and 
local  governments  and  will  help  to 
lessen  the  burden  of  the  Federal  Gov- 
ernment upon  our  smaller  communi- 
ties.* 


By  Mr.  STEVENS  (for  himself 

and  Mr.  Hollings): 

S.    1759.    A   bill   for   the   relief   of 

Amalia  Hatzipetrou  and  Konstantinos 

Hatzipetrou;  to  the  Committee  on  the 

Judiciary. 

RELIEF  OP  AMALIA  HATZIPETROU  AND 
KONSTANTINOS  HATZIPETROU 

•  Mr.  STEVENS.  Mr.  President,  I  am 
introducing  a  bill  with  Mr.  Hollings 
for  the  private  relief  of  Amalia  and 
Konstantinos  Hatzipetrou. 

Mrs.  Hatzipetrou  is  a  50-year-old 
Greek  national.  She  has  a  life-threat- 
ening case  of  cervical  cancer  and  in 
need  of  U.S.  medical  treatment. 

She  first  came  to  the  United  States 
for  medical  treatment  in  1986.  She 
then  returned  to  Greece  where  her 
treatment  results  were  less  than  satis- 
factory. Currently,  she  is  receiving 
medical  treatment  at  the  University  of 
Pennsylvania  Medical  Center  where 
her  doctors  feel  she  must  stay  for  opti- 
mal medical  care.  However,  the  Immi- 
gration and  Naturalization  Service  has 
given  her  until  October  25  to  return  to 
Greece.  This  is  her  final  extension. 

Many  on  Capitol  Hill  have  known 
Mrs.  Hatzipetrou 's  sister,  Ms.  Liria 
Vouzikas  as  the  owner  of  the  Senate 
Hair  Salon  for  a  nimiber  of  years.  She, 
along  with  the  rest  of  Mrs.  Hatzipe- 
trou's  siblings,  now  reside  in  the 
United  States.  Only  her  parents,  aged 
89  and  74,  still  reside  in  Greece.  Her 
family  has  suffered  one  tragedy  after 
another,  with  a  seriously  ill  brother 
and  the  recent  loss  of  a  niece.  Now,  as 
the  family  struggles  with  Amalia  Hat- 
zipetrou's  health  problems,  they  are 
fighting  to  permit  her  to  stay  with 
them  in  the  United  States  to  receive 
the  treatment  she  needs.* 


By  Mr.  THURMOND: 
S.  1760.  A  bill  to  amend  title  28, 
United  States  Code,  to  provide  special 
habeas  corpus  procedures  in  capital 
cases;  to  the  Committee  on  the  Judici- 
ary. 

PROVISION  OF  SPECIAL  HABEAS  CORPUS 
PROCEDURES  IN  CAPfTAL  CASES 

Mr.  THURMOND.  Mr.  President,  I 
rise  today  to  introduce  the  legislative 
recommendations  of  the  Ad  Hoc  Com- 
mittee on  Federal  Habeas  Corpus  in 
Capital  Cases  chaired  by  former  Asso- 
ciate Supreme  Court  Justice  Lewis 
Powell.  This  committee,  commonly  re- 
ferred to  as  the  Powell  committee,  was 
formed  by  the  Chief  Justice  William 
Rehnquist  in  June  of  1988.  The  Powell 
committee  was  charged  with  inquiring 
into  the  "necessity  and  disirability  of 
legislation  directed  toward  avoiding 
delay  and  the  lack  of  finality"  in  cap- 
ital cases  in  which  the  prisoner  had  or 
had  not  been  offered  counsel.  Pursu- 


ant to  the  Chief  Justice's  request,  the 
Powell  committee  has  made  its  recom- 
mendations and  has  proposed  a  legisla- 
tive remedy  to  the  problem  of  habeas 
corpus  review  in  capital  cases.  It  is 
these  recommendations  I  introduce 
today. 

This  Nation  is  facing  a  crisis  in  its 
criminal  justice  system.  Federal 
habeas  corpus  sind  collateral  attack 
procedures  are  in  dire  need  of  reform. 
This  is  evidenced  by  the  glut  of  habeas 
petitions  in  the  Federal  system.  The 
large  increases  in  the  number  of 
habeas  corpus  filings,  many  of  which 
are  frivolous  and  used  as  a  delaying 
tactic,  require  that  legislation  be  en- 
acted to  address  this  problem. 

Habeas  petitions  have  grown  by  vast 
numbers  in  recent  years.  Last  year. 
Federal  district  courts  received  an  in- 
credible 9,880  habeas  petitions.  The 
problem  of  these  numerous  filings  is 
compounded  by  the  extraordinary 
delay  in  habeas  corpus  filings.  The 
result  is  a  criminal  justice  system 
which  is  overburdened  with  piecemeal 
and  repetitious  litigation  and  years  of 
delay  between  sentencing  and  a  final 
judicial  resolution  of  the  criminal 
matter. 

Mr.  President,  on  August  3  of  this 
year  I  took  the  floor  and  made  a  state- 
ment regarding  the  need  for  habeas 
corpus  reform.  In  that  statement  I  dis- 
cussed a  particular  case  which  exem- 
plifies the  problem  of  habeas  corpus 
abuse.  In  February  of  1979,  Ronald 
Wommer  went  on  an  8-hour  crime 
spree  in  South  Carolina.  By  the  time 
he  was  finished,  four  people  were  mur- 
dered. Woomer,  who  has  never  disput- 
ed his  guilt,  was  convicted  of  murder 
and  sentenced  to  death  that  summer. 
He  was  first  sentenced  on  July  18, 
1979— over  10  years  ago— to  die  in  the 
electric  chair.  He  is  still  on  South 
Carolina's  death  row.  The  Woomer 
case  is  a  prime  example  of  the  obstruc- 
tion of  justice  and  inordinate  delay 
surrounding  these  habeas  corpus 
cases. 

On  the  first  day  of  this  Congress,  I 
introduced  legislation,  as  I  have  since 
the  97th  Congress,  which  would  appro- 
priately address  this  problem.  My  bill, 
S.  88,  is  a  much  broader  bill  than  the 
legislation  I  am  introducing  today  as  it 
applies  to  all  criminal  cases,  not  just 
capital  offenses. 

Pursuant  to  law.  Senator  Biden  in- 
troduced legislation  which  embodies  a 
modified  version  of  the  Powell  recom- 
mendations. Yet,  since  the  Powell 
committee  spent  a  significant  time  for- 
mulating its  recommendations  and  the 
Chief  Justice  has  expressed  a  belief 
that  the  need  for  strong  habeas 
reform  is  urgently  needed.  I  believe 
there  should  be  a  Senate  vehicle 
which  fully  embodies  the  Powell  com- 
mittee reconunendations.  As  the  Judi- 
ciary Committee  prepares  to  hold 
hearings  on  habeas  corpus  reform,  I 
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look  forward  to  working  with  Senator 
Biden  on  S.  88  and  the  bills  we  intro- 
duce today  in  an  effort  to  formulate 
the  best  legislative  solution. 

Mr.  F>resident,  it  is  appropriate  that 
the  Powell  committee  recommenda- 
tions be  before  the  Senate  for  consid- 
eration. This  legislation  I  am  introduc- 
ing today  proposes  new  statutory  pro- 
cedures for  Federal  habeas  corpus 
review  of  capital  sentences.  The 
Powell  committee  proposal  is  aimed  at 
achieving  the  following  goal:  Capital 
cases  should  be  subject  to  one  com- 
plete and  fair  course  of  collateral 
review  In  the  State  and  Federal 
system,  free  from  the  time  of  impend- 
ing execution,  and  with  the  assistance 
of  competent  counsel  for  the  defend- 
ant. Once  this  appropriate,  fair  review 
is  completed,  the  criminal  process 
should  be  brought  to  a  conclusion. 

This  proposal  allows  a  State  to  bring 
capital  litigation  by  its  prisoners 
within  the  new  statute  by  providing 
competent  counsel  for  inmates  on 
State  collateral  review.  Participation 
in  the  new  procedures  is  optional  with 
the  States.  This  legislation  also  pro- 
vides for  a  6-month  period  within 
which  a  Federal  habeas  petition  must 
be  filed.  This  6-month  period  begins  to 
run  on  the  appointment  of  counsel  for 
the  prisoner  and  is  tolled  during  the 
pendency  of  all  State  court  proceed- 
ings. In  addition,  this  legislation  pro- 
vides for  an  automatic  stay  of  execu- 
tion, which  is  to  remain  in  place  until 
Federal  habeas  proceedings  are  com- 
pleted. This  provision  ensures  that 
habeas  claims  not  be  considered  by  a 
court  under  the  time  pressure  of  an 
impending  execution. 

In  summary,  this  proposal  balances 
the  need  for  finality  in  death  penalty 
cases  with  the  requirement  that  a  de- 
fendant have  a  fair  examination  of  his 
claims.  Therefore,  if  the  conviction 
and  sentence  are  found  to  be  appropri- 
ate, judicial  proceedings  will  be  at  an 
end,  absent  any  exceptional  develop- 
ments in  the  defendants  case. 

In  closing,  we  cannot  continue  to 
delay  action  on  legislation  to  correct 
the  growing  problem  in  habeas  corpus 
cases.  Criminal  cases  must  be  brought 
to  a  close.  Endless  consideration  of 
issues  that  have  no  merit  in  criminal 
cases  and  are  filed  only  for  purposes  of 
delay  must  be  eliminated  from  our  ju- 
dicial system.  The  principles  of  justice, 
upon  which  our  criminal  system  is 
based,  demands  that  we  take  action  to 
address  the  habeas  problem. 

For  these  reasons  I  urge  my  col- 
leagues to  carefully  consider  this 
measure. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  full  text  of  the  bUl  and  a 
copy  of  the  Powell  committee  report 
be  printed  in  the  Record  immediately 
following  my  remarks. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 


S.  1760 
Be  it  enacted  by  the  Senate  and  House  of 
Representaivea  of  the  United  States  of  Amer- 
ica in  Congress  assembled, 

SPECIAL  HABEAS  CORPUS  PROCEDURES  IN 
CAPITAL  CASES 

<a)  Title  28.  United  States  Code,  is  amend- 
ed by  Inserting  the  following  new  chapter 
immediately  following  chapter  153: 
■CHAPTER  154— SPECIAL  HABEAS 
CORPUS  PROCEDURES  IN  CAPITAL 
CASES 
"Sec. 

■2256.  Prisoners  In  State  custody  subject  to 
capital  sentence:  appointment 
of  counsel;  requirement  of  rule 
of  court  or  sttute;  procedures 
for  appointment. 
"2257.  Mandatory  stay  of  execution;  dura- 
tion; limits  on  stays  of  execu- 
tion; successive  petitions. 
■'2258.  Piling  of  habeas  corpus  petition;  time 

requirements:  tolling  rules. 
■■2259.  Evidentiary  hearings;  scope  of  Feder- 
al review;  district  court  adjudi- 
cation. 
■2260.  Certificate  of  probable  cause  inappli- 
cable. 
§§225C.  Prisonen  in  SUt«  cuatody  iabJMrt  to  cap- 
ital sentence;  appointment  of  counsel:  require- 
ment of  rule  of  court  or  statute:  procedures  for 
appointment 

"(a)  This  chapter  shall  apply  to  cases  aris- 
ing under  section  2254  of  this  title  brought 
by  prisoners  In  State  custody  who  are  sub- 
ject to  a  capital  sentence.  It  shall  apply  only 
if  subsections  (b)  and  (c)  are  satisfied. 

"(b)  This  chapter  is  applicable  if  a  State 
establishes  by  rule  of  its  court  of  last  resort 
or  by  statute  a  mechanism  for  the  appoint- 
ment, compensation,  and  payment  of  rea- 
sonable litigation  expenses  of  competent 
counsel  in  State  post-conviction  proceedings 
brought  by  Indigent  prisoners  whose  capital 
convictions  and  sentences  have  been  upheld 
on  direct  appeal  to  the  court  of  last  resort 
in  the  State  to  have  otherwise  become  final 
for  State  law  purposes.  The  rule  of  court  or 
statute  must  provide  standards  of  compe- 
tency for  the  appointment  of  such  counseL 
"(c)  Any  mechanism  for  the  appointment, 
compensation,  and  reimbursement  of  coun- 
sel as  provided  in  subsection  (b)  must  offer 
counsel  to  all  State  prisoners  imder  capital 
sentence  and  must  provide  for  the  entry  of 
an  order  by  a  court  of  record— 

"(I)  appointing  one  or  more  counsel  to 
represent  the  prisoner  upon  a  finding  that 
the  prisoner— 

'(A)  is  indigent  and  has  accepted  the 
offer;  or 

"(B)  Is  unable  competently  to  decide 
whether  to  accept  or  reject  the  offer; 

"(2)  finding,  after  a  hearing.  If  necessary, 
that  the  prisoner  has  rejected  the  offer  of 
counsel  and  made  the  decision  with  an  un- 
derstanding of  its  legal  consequences;  or 

"(3)  denying  the  appointment  of  counsel 
upon  a  finding  that  the  prisoner  is  not  indi- 
gent. 

"(d)  No  coimsel  m>pointed  pursuant  to 
subsections  (b)  and  (c)  to  represent  a  State 
prisoner  under  capital  sentence  shall  have 
previously  represented  the  prisoner  at  trial 
or  on  direct  appeal  in  the  case  for  which  the 
appointment  is  made  unless  the  prisoner 
and  counsel  expressly  request  continued 
representation. 

"(e)  The  ineffectiveness  or  incompetence 
of  counsel  during  State  or  Federal  collateral 
post-conviction  proceedings  in  a  capital  case 
shall  not  be  a  ground  for  relief  in  a  proceed- 
ing arising  imder  this  chapter  or  section 


2254  of  this  title.  This  subsection  shall  not 
preclude  the  appointment  of  different  coun- 
sel at  any  phase  of  State  or  Federal  post- 
conviction proceedings. 
"6  2257.  Mandatory  stay  of  executwn:  daratioa: 

limits  on  stays  of  execution:  suecesaiTC  peti- 
tions 

••(a)  Upon  the  entry  In  the  appropriate 
State  Court  of  record  of  an  order  pursuant 
to  section  2256(cj  of  this  title,  a  warrant  or 
order  setting  an  execution  date  for  a  State 
prisoner  shall  be  stayed  upon  application  of 
any  court  that  would  have  jurisdiction  over 
any  proceedings  filed  pursuant  to  section 
2254  of  this  title.  The  application  must 
recite  that  the  State  has  invoked  the  post- 
conviction review  procedures  of  this  chapter 
and  that  the  scheduled  execution  Is  subject 
to  stay. 

'(b)  A  stay  of  execution  granted  pursuant 
to  sut>section  (a)  shall  expire  if- 

"(1)  a  State  prisoner  fails  to  file  a  habeas 
corpus  petition  under  section  2254  of  this 
title  within  the  time  required  in  section 
2258  of  this  title;  or 

"(2)  upon  completion  of  district  court  and 
court  of  appeals  review  under  section  2254 
of  this  title,  the  petition  for  relief  Is  denied 
and— 

"(A)  the  time  for  filing  a  petition  for  certi- 
orari has  expired  and  no  petition  has  been 
filed,  the  petition  for  reflief  is  denied  and— 

"(A)  the  time  for  filing  a  petition  for  certi- 
orari has  expired  and  no  petition  has  been 
filed; 

"(B)  a  timely  petition  for  certiorari  was 
filed  and  the  Supreme  Court  denied  the  pe- 
tition; or 

"(C)  a  timely  petition  for  certiorari  was 
filed  and  upon  consideration  of  the  case,  the 
Supreme  Court  disposed  of  it  in  a  manner 
that  left  the  capital  sentence  undisturbed; 
or 

"(3)  before  a  court  of  competent  iurisdic- 
tlon.  a  State  prisoner  under  capital  sentence 
waives  the  right  to  pursue  habeas  corpus 
review  under  Section  2254  of  this  title,  in 
the  presence  of  counsel  and  after  having 
been  advised  of  the  consequences  of  maldng 
the  waiver. 

'"(c)  If  one  of  the  conditions  in  subsection 
(b)  has  occurred,  no  Federal  court  thereaf- 
ter shall  have  the  authority  to  enter  a  stay 
of  execution  or  grant  relief  in  a  capital  case 
imless- 

"(I)  the  basis  for  the  stay  and  request  for 
relief  is  a  claim  not  previously  presented  In 
the  State  or  Federal  courts; 

"(2)  the  failure  to  raise  the  claim— 

'"(A)  was  the  result  of  SUte  action  in  vio- 
lation of  the  Constitution  or  laws  of  the 
United  SUtes: 

"(B)  was  the  result  of  a  recognition  by  the 
Supreme  Court  of  a  new  Federal  right  that 
is  retroactively  applicable;  or 

"(C)  is  due  to  the  fact  that  the  claim  is 
based  on  facts  that  could  not  have  been  dis- 
covered through  the  exercise  of  reasonable 
diligence  in  time  to  prevent  the  claim  for 
State  or  Federal  post-conviction  review;  and 

"(3)  the  facts  underlying  the  claim  would  ' 
be  stifficlent.  if  proven,  to  undermine  the 
court's  confidence  in  the  Jury's  determina- 
tion of  guilt  on  the  offense  or  offenses  for 
which  the  death  penalty  was  Imposed. 
"§  2258.  Filing  of  habeas  corpus  petHton;  tine  re- 
quirements: tolling  rules 

"(a)  Any  petition  for  habeas  corpus  relief 
under  section  2254  of  this  title  must  be  filed 
in  the  appropriate  district  court  not  later 
than  180  days  after  the  filing  in  the  appro- 
priate State  court  of  record  of  an  order 
issued  in  compliance  with  section  2256(c)  of 
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this   title.   The   time   requirements   estab- 
lished by  this  section  shall  be  tolled— 

"(1)  from  the  date  that  a  petition  for  cer- 
tiorari is  filed  in  the  Supreme  Court  until 
the  date  of  final  disposition  of  the  petition 
if  a  State  prisoner  seeks  review  of  a  capital 
sentence  that  has  been  affirmed  on  direct 
appeal  by  the  court  of  last  resort  of  the 
State  or  has  otherwise  become  final  for 
State  law  purposes: 

"(2)  subject  to  subsection  (b).  during  any 
period  in  which  a  State  prisoner  under  cap- 
ital sentence  has  a  properly  filed  request  for 
post-conviction  review  pending  before  a 
State  court  of  competent  Jurisdiction;  and 

"(3)  during  an  additional  period  not  to 
exceed  60  days,  if  counsel  for  the  State  pris- 
oner— 

"(A)  moves  for  an  extension  of  time  in  the 
Federal  district  court  that  would  have  juris- 
diction over  the  case  upon  the  filing  of  a 
habeas  corpus  petition  under  section  2254  of 
this  title;  and 

"(B)  makes  a  showing  of  good  cause  for 
counsel's  inability  to  file  the  habeas  corpus 
petition  within  the  180-day  [>eriod  estab- 
lished by  this  section. 

"(bMl)  The  time  requirement  established 
by  subsection  (a)  shall  be  continuously 
tolled  under  paragraph  (2)  of  that  subsec- 
tion from  the  date  the  State  prisoner  initial- 
ly files  for  post-conviction  review  until  the 
date  of  final  disposition  of  the  case  by  the 
highest  court  of  the  State  so  long  as  all 
State  filing  rules  are  timely  met. 

"(2)  Tolling  shall  not  occur  under  subsec- 
tion (aK2)  during  the  pendency  of  a  petition 
for  certiorari  before  the  Supreme  Court  fol- 
lowing State  post-conviction  review. 
"§2259.  Evidentiary  hearing!;  Kope  of  Federal 

review;  district  court  adiudication 

"(a)  When  a  State  prisoner  under  a  cap- 
ital sentence  files  a  petition  for  habeas 
corpus  relief  to  which  this  chapter  applies. 
the  district  court  shall— 

"{1)  determine  the  sufficiency  of  the  evi- 
dentiary record  for  hat>eas  corpus  review 
based  on  the  claims  actually  presented  and 
litigated  in  the  State  courts,  unless  the  pris- 
oner shows  that  the  failure  to  raise  or  devel- 
op a  claim  in  the  State  courts— 

"(A)  was  the  result  of  SUte  action  in  vio- 
lation of  the  Constitution  or  laws  of  the 
United  SUtes; 

"(B)  was  the  result  of  a  recognition  by  the 
Supreme  Court  of  a  new  Federal  right  that 
is  retroactively  applicable;  or 

"(C)  is  due  to  the  fact  that  the  claim  is 
based  on  facts  that  could  not  have  been  dis- 
covered through  the  execise  of  reasonable 
diligence  in  time  to  present  the  claim  for 
State  post-conviction  review:  and 

"(2)  conduct  any  requested  evidentiary 
hearing  necessary  to  complete  the  record 
for  habeas  corpus  review. 

"(b)  Upon  the  development  of  a  complete 
evidentiary  record,  the  district  court  shall 
rule  on  the  merits  of  the  claims  properly 
before  it. 

"S  22M.  Certificate  of  probable  cauM  inapplicable 
"The  requirement  of  a  certificate  of  prob- 
able cause  in  order  to  appeal  from  the  dis- 
trict court  to  the  court  of  appeals  does  not 
apply  to  hat>eas  corpus  cases  subject  to  this 
chapter  except  when  a  second  or  successive 
peUtion  is  fUed.". 

Scrauz  Court  or  thi  United  States, 

Waahington,  DC.  September  22,  1989. 
Hon.  Joseph  R.  Bioer,  Jr., 
CTiairman,  Senate  Judiciary  Committee, 
U.S.  Senate,  Wathington,  DC. 

Dear  Mm.  Chairmah:  I  forward  herewith 
the  report  and  proposal  received  by  the  Ju- 


dicial Conference  of  the  United  States  on 
September  20,  1989.  from  its  Ad  Hoc  Com- 
mittee on  Federal  Habeas  Corpus  in  Capital 
Cases.  The  Ad  Hoc  Committee,  chaired  by 
Justice  Lewis  F.  Powell,  Jr.,  has  given  care- 
ful consideration  to  this  subject  over  the 
past  year. 

In  receiving  this  report,  the  Judicial  Con- 
ference determined  to  discharge  Justice 
Powell's  committee,  to  make  the  report  pub- 
licly available,  and  to  defer  any  further  con- 
sideration of  the  report  until  its  next  meet- 
ing, scheduled  for  March  13,  1990.  I  shall 
advise  you  at  that  time  as  to  any  additional 
action  the  Conference  might  take  with  re- 
spect to  the  report. 
Sincerly, 

WiLUAM  H.  REHMQDIST. 

[Committee  report  and  proposal  from  the 
Judicial  Conference  of  the  United  States 
ad  hoc  Committee  on  Federal  Habeas 
Corpus  in  Capital  Cases,  Aug.  23,  1989] 
Ab  Hoc  Comjiittee  on  Federal  Habeas 
Corpus  in  Capital  Cases  Committee 
Report 

i.  introduction 
Studies  of  public  opinion  establish  that  an 
overwhelming  majority  of  our  citizens 
favors  the  death  penalty  for  certain  mur- 
ders. The  Supreme  Court  has  made  clear 
that  the  evolving  standards  of  decency  em- 
txxlied  in  the  Eighth  Amendment  permit 
imposition  of  this  punishiment  for  some  of- 
fenders. Of  course,  both  the  Court  and  soci- 
ety have  recognized  that,  because  it  is  irre- 
versible, death  is  a  unique  punishment.  This 
realization  demands  safeguards  to  ensure 
that  capital  punishment  is  administered 
with  the  utmost  reliability  and  fairness. 

But  our  present  system  of  multi-layered 
state  and  federal  appeal  and  collateral 
review  has  led  to  piecemeal  and  repetitious 
litigation,  and  years  of  delay  between  sen- 
tencing and  a  Judicial  resolution  as  to 
whether  the  sentence  was  permissible  under 
the  law.  The  resulting  lack  of  finality  un- 
dermines public  confidence  in  our  criminal 
Justice  system.  Of  course,  any  system  of 
review  entails  some  delay.  It  is  not  suggest- 
ed that  the  delay  needed  for  review  of  con- 
stitutional claims  is  inappropriate.  But 
much  of  the  delay  inherent  in  the  present 
system  is  not  needed  for  fairness.  Adding  to 
the  problem  Is  the  fact  that  prisoners  often 
cannot  obtain  qualified  counsel  until  execu- 
tion is  Imminent.  The  resulting  last-minute 
rushed  litigation  disserves  inmates,  and  saps 
the  resources  of  our  Judiciary. 

To  address  these  problems.  Chief  Justice 
William  H.  Rehnquist  formed  this  Commit- 
tee In  June  1988.  His  charge  to  us  was  to  in- 
quire into  "the  necessity  and  desirability  of 
legislation  directed  toward  avoiding  delay 
and  the  lack  of  finality"  In  capital  cases  in 
which  the  prisoner  had  or  had  been  offered 
counsel.  The  Chief  Justice  appointed  as 
members  of  this  Committee  Chief  Judge 
Clark  of  the  Fifth  Circuit,  Chief  Judge 
Roney  of  the  Eleventh  Circuit.  District 
Judge  Hodges  of  Florida  and  District  Judge 
Sanders  of  Texas.  The  States  In  the  Fifth 
And  Eleventh  Circuits  have  by  far  the 
greatest  numbers  of  prisoners  subject  to 
capital  sentences,  and  each  of  these  judges 
has  had  extensive  experience  with  federal 
review  of  capital  cases.  The  chairman  of  the 
Committee,  retired  Associate  Justice  Lewis 
F.  Powell.  Jr..  served  as  Circuit  Justice  for 
the  Eleventh  Circtiit  while  sitting  on  the 
Supreme  Court.  Professor  Albert  M.  Pear- 
son of  the  University  of  Georgia  School  of 
Law.  who  has  experience  representing  de- 
fendants in  capital  cases,  was  the  Reporter 


for  the  Committee.  William  R.  Burchill,  Jr., 
General  Counsel  of  the  Administrative 
Office  of  the  U.S.  Courts,  served  as  Secre- 
tary. 

The  Committee  met  six  times  and  consid- 
ered with  care  the  problems  associated  with 
collateral  review  of  capital  sentences.  We  in- 
vited written  comments  from  a  broad  spec- 
trum of  interested  parties  and  organiza- 
tions, and  received  a  numt>er  of  helpful 
presentations.  These  included  the  views  of 
state  and  federal  prosecutors  groups  urging 
abolition  of  the  death  penalty,  state  execu- 
tives and  legislators,  and  criminal  defense 
and  public  defender  organizations.  The  re- 
siwnses  contributed  to  our  findings,  which 
follow,  and  to  the  formulation  of  the  legisla- 
tion we  propose. 

II.  FINDINGS 

A.  Unnecessary  Delay  and  Repetition 

The  Committee  identified  serious  prob- 
lems with  the  present  system  of  collateral 
review.  These  many  be  broadly  character- 
ized under  the  heading  of  unnecessary  delay 
and  repetition.  The  lack  of  coordination  l)e- 
tween  the  federal  and  state  legal  systems 
often  results  in  inefficient  and  unnecessary 
steps  in  the  course  of  litigation.  Prisoners, 
for  example,  often  spend  significant  time 
moving  back  and  forth  l>etween  the  federal 
and  state  systems  In  the  process  of  exhaust- 
ing state  remedies.  Frequent  litigation  over 
motions  for  stays  of  execution  is  another  ex- 
ample of  an  unnecessary  step  in  the  process. 
Under  current  procedures,  a  prisoner  has  no 
incentive  to  move  the  collateral  review  proc- 
ess forward  until  an  execution  date  is  set, 
and  at  this  point  additional  litigation  over  a 
request  for  a  stay  of  execution  is  inevitable. 

The  existing  system  also  fosters  piecemeal 
and  repetitive  litigation  of  claims.  Because 
res  judicata  is  inapplicable  to  federal  habeas 
proceedings,  many  capital  litigants  return  to 
federal  court,  with  second— or  even  third 
and  fourth— petitions  for  relief.  Current 
rules  governing  abuse  of  the  writ  and  suc- 
cessive petitions  have  not  served  to  prevent 
these  endless  filings.  Another  example  of 
piecemeal  litigation  is  the  fact  that  current 
rules  allow  at  least  three  petitions  for  certi- 
orari to  the  United  States  Supreme  Court- 
after  direct  review,  after  state  collateral 
proceedings,  and  after  federal  collateral  pro- 
ceedings. 

Few  would  argue  that  the  current  state  of 
dealth  penalty  administration  is  satisfac- 
tory. There  are  now  approximately  2,200 
convicted  murderers  on  death  row  awaiting 
execution.  Yet  since  the  Supreme  Court's 
1972  Furman  decision  only  116  executions 
have  taken  place.  The  shortest  of  these  ju- 
dicial proceedings  required  two  years  and 
nine  months  to  complete.  The  longest  cov- 
ered a  period  of  14  years  and  six  months. 
The  length  of  the  average  proceeding  was 
eight  years  and  two  months.  The  Commit- 
tee does  not  believe  eight  years  are  required 
fcr  the  appropriate  hal>eas  review  of  state 
criminal  proceedings. 

The  Committee's  analysis  of  cases  from 
Alabama,  Florida.  Georgia,  Mississippi,  and 
Texas  shows  that  80%  of  the  time  spent  in 
collateral  litigation  in  death  penalty  cases 
occurs  outside  of  state  collateral  proceed- 
ings. A  table  showing  the  average  time  peri- 
ods and  ratios  in  death  penalty  cases  in 
these  States  is  attached  to  this  report. 

The  relatively  small  number  of  execu- 
tions, as  well  as  the  delay  in  cases  where  an 
execution  has  occurred,  makes  clear  that 
the  present  system  of  collateral  review  oper- 
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ates  to  frustrate  the  law  of  37  SUtes.'  The  extraordinary   circumstances   there  should     time   pressure  of  scheduled  execution    It 

collateral  review  process  tends  to  be  erratic  be  no  further  last-minute  litigation.                   should  substantially  elimlnat*  the  nish  liti- 

and  frequently  is  repetitious.  The  long  sepa-  ,„.  the  committee  proposal                  pt'pn  over  stay  motions  that  is  troubling 

ration  of  sentence  and  executive  often  ham-        ,      response   to   the   problems  described     '°I**?^*' ""^f?'*  *"**  ^.^"^    *^:  ,k . 

pers  Justice  without  improving  the  quality  alwveTh^^mmitt^  proSS^  new  sUtuto-        ^«^,  ^'■^^  proceedings  under  the  pro- 

ol  adjudication.'  This  Committee  beUeves  r°procediSTfor   federShabeas   corpus     ^°^^  "'"  encompass  only  claims  that  have 

that  any  serious  reform  proposal  must  ad-  ^view  oT^pital  senten^  wher*  couLl     "««"  ?^''"''^J"Kt^^Hp"'«t*tn^     ther^ 

Stfon  ''™"^'"  °^  "''''  ■"'  ""'"""  ^-r "  "'^''^loo^o^o'St^  KSr^  IZ    "h^  .>e"nr SciS  f^  i^^Tio  '^^ 

litigation.  capital  cases  are  appropriate  in  Ught  of  the      ,  ,        ,       ,  .          ^   The  statute  departs 

B.  Tfu  Need  for  Cour^l  special  problems  <f  -P"*}  ""gatlon   The      ^^eu'^^en't IxSio^pr^S?!^  by  sK 

A  second  serious  problem  with  the  current  incentives   facing   the  capital   litigant  are                     immediate    presenUtion    of    new 

system  is  the  pressing  need  for  qualified  unique.  The  inmate  under  captial  sentence.     fl^\^  ^™i  court  taextraTdinary  clr- 

counsel  to  represent  Inmates  In  collateral  whose  guilt  frequently  is  never  in  question.     ^'*i^"Js   |™t^""  nt  th^ 

review.  As  the  Supreme  Court  recently  reaf-  has  every  Incentive  to  delay  the  proceedings     ^"'I^'^^-  i^a  fLe^  collltlJal   pr^^ 

firmed  in  Murray  v.  Giarratano,  provision  of  that  must  take  place  before  that  sentence  is     '^^^^^^^^lJ„^f  S  Wnt^  t^ 

counsel  for  criminal  defendante  U  constitu-  carried  out.  Such  an  inmate  is  avoiding  the    ^^  tarfud«  n^  m^h^i^^  pr^ 

tionally  required  only  for  trial  and  direct  punishment  prescribed  by  the  law  of  the    !^"**,J^S?  gute^^ent^nuc^i 

appellate   review.   Because,   as  a  practical  SUte.  In  contrast,  prisoners  serving  an  ordl-     J^^   ''S^  p^ti^^  (»n  ru>  fo 

maVter.  the  focus  of  review  in  capital  cases  nary  term  of  years  have  every  Incentive  to     ^/[^J'^T^.t^^T^e^jo^or^^^^ 

often  shlfte  to  collateral  proceedings,  the  bring  their  claims  to  reso  ution  as  soon  as     ^^.^^^""^fJi;,*  e^trwrdS   c"r^iiSSncM 

lack   of    adequate    counsel    creates   severe  possible  in  order  to  gain  relief.  And  they  are     l^^j^^^'^^^lj^^^^^^^.il^"^ 

problems.  This  situation  Is  not  likely  to  be  serving  their  sentences  whUe  Utlgation  takes     and  a  colorable  showing  ol   factual  Inno- 

remendled  by  the  new  provisions  of  the  place.                                                                      cence. 

Anti-Drug  Abuse  Act  of  1988  that  require  The   Committee's   proposal   Is   aimed   at                              iv.  conclusion 

appointment  of  counsel  In  capital  federal  achieving  this  goal:  Capital  cases  should  be        .j^g  fundamental  reqiUrement  of  a  crimi- 

habeas  corpus  proceedings.  subject  to  one  complete  and  fair  course  of    ^^  justice  system  is  fairness.   In  habeas 

Capital  inmates  almost  uniformly  are  indl-  collateral  review  in  the  sUte  and  federal     corpus  proceedings  fairness  requires  that  a 

gent,   and   often   Illiterate  or  uneducated,  system,  free  from  the  time  pressure  of  im-     defendant  be  provided  a  searching  and  im- 

Capital  habeas  litigation  may  be  difficult  pending  execution,  and  with  the  assUtance     partial  examination  of  his  claims.  Fairness 

and  complex.  Prisoners  acting  pro  se  rarely  of  competent  counsel   for  the  defendwit.     ^j^  requires  that  if  a  defendant's  claims  are 

present  promptly  or  properly  exhaust  their  When  this  review  has  concluded,  Utlgation     fg^^^^   ^^   ^^  devoid   of   merit   after  such 

constitutional  challenges  in  the  sUte  forum,  should  end.                                                            examination,  society  is  rightfully  entitled  to 

This  results  In  delayed  or  Ineffective  federal  The  specific  operation  of  our  propc«ed     ^^^^  ^j^^  penalty  prescribed  by  law  carried 

collateral    procedures.    The    end    result    is  legislation '  is  described  in  notes  following     ^^^  without  unreasonable  delay, 

often  appointment  of  qualified  counsel  only  each  sUtutory  section.  Some  general  com-        ^^^  capital  defendant  is  now  entitled  to 

when  an  execution  U  imminent.  But  at  this  ments  are  appropriate  here   T^e  Proposal     competent  counsel  at  sUte  trial  and  appeal 

stage,    serious    constitutional    claims    may  allows  a  SUte  to  bring  capital  litigation  Dy     ^^  under  recent  congressional  enactment, 

have  been  waived.  The  belated  entry  of  a  Its  prisoners  within  the  new  sUtute  by  pro-     ^  federal  habeas  corpus  proceedings.  The 

lawyer,  under  severe  time  pressure,  does  not  vldlng  TOmpet«nt  coun^l  for  inmates  on     committee's  proposal  seeks  to  fill  a  gap  that 

do  enough  to  ensure  fairness.  In  sum.  the  sUte  collateral  review.  Participation  to  the     ^^^  ^^^^_^  j^^  encouraging  the  appointment 

Committee  believes  that  provision  of  compe-  proposal  is  thus  optioMl  with  the  s>utes      ^^  competent  counsel  also  in  sUte  habeas  or 

tent  counsel  for  prisoners  under  capital  sen-  Becuase  it  is  pptiona^.  the  proposal  should     collateral  proceedings.  The  proposal  further 

tence  throughout  both  state  and  federal  col-  aiuse  minimal  intrustion  of^^ft* J»^roga-     ^^^^  ^^^^            completion  of  sUte  proc- 

lateral  review  is  crucial  to  ensuring  fairness  "ves.  But  for  Stjates  that  are  concerned  w^th     ^^^^^^^^  ^  defendant  wUl  have  one  opportu- 

Another  disturbing  aspect  of  the  current  The    sUtute    provides    for    a    six-month     proceedings  wil  be  at  an  end.  absent  excep- 

system  is  that  litigation  of  constitutional  period  within  which  the  federal  habeas  peti-     tlonal  »«*  °*^.^^'°P™*"'*_  ,,,-.  j^.  oroDoaal 

claims  often  comes  only  when  prompted  by  tion  must  be  filed.  The  filing  period  begins     „,^*  *=C^  ^^v  tht  cu?^m  Sta 

the  setting  of  an  excution  date.  Judicial  re-  to  run  only  on  the  appointment  of  counsel     *»"  80  \"  ^,,^«^'2^_|!^/"^\X    and 

sources  are  expended  as  the  prisoner  must  ,or  the  prisoner,  or  a  refusal  of  the  offer  of    ^^'^i^  "A^SlfSrity  ^S  ^ 

seek  a  sUy  of  execution  in  order  to  present  counsel.   The   filing   period   also   is   tolled     'j^-^",w^rpte^tion  (U^-w^^ 

his  claims.  Justice  may  be  ill-served  by  con-  during  the  pendency  of  all  sUte  court  pro-     ^.'^.f^^'f^hH!.  ^^den^  to  Uie  SmU 

ducting  judicial  proceedings  In  capital  cases  ceedlngs.  In  view  of  the  provision  of  counsel.     ™^^  P"^''t  J^""''!S?otton  of  thte^ 

under  the  pressure  of  an  impending  excu-  the  tolling  provisions,  and  the  fact  that  the     ^^J-if ^^/f"J^v  ^.SSl^^  fa^S^  to 

tion.  In  some  cases  last-minute  habeas  corps  exhaustion  requirement  mandates  that  the     Posal  wi"  ^^.^/'^"^  enhance  fairness  m 

petitions       have       resulted       from       the  prisoner's  federal  petition  present  the  same     oeatn  penaiiy  iiiigauon. 

unavailability  of  counsel  at  any  earlier  time,  claims  conUined  in  the  sUte  petition,  the     summary  or  death  penalty  utication  sta- 

But  in  other  cases  attorneys  appear  to  have  six-month  period  ensures  adequate  time  for        tistics  based  on  bo  cases  from  rLORioA. 

intentionally  delayed  filing  until  time  pres-  the  development  and  presenUtion  of  claims.        texas.  Alabama,  Mississippi,  and  ceorcia 

sures  were  severe.  In  most  cases,  successive  a  further  extension  of  time  is  available  for               Avemoe  tima  crime  to:                   Montkt 

petitions  are  meritless,  and  we  believe  many     cases  where  good  cause  is  shown.  Although        Conviction W 

are  filed  at  the  eleventh  hour  seeking  noth-     the  time  period  may  seem  short  in  view  of        g^d  of  sUte  direct  appeal *• 

Ing  more  than  delay.  the  fact  that  no  time  limit  whatsoever  exists        Direct  certioriari  review  by  VS. 

The  foregoing  types  of  abuses  have  no     at  present,  it  should  be  noted  in  comparison  supreme  Court ^1 

place  in  a  rational  system  of  justice.  The     that  six  months  is  far  longer  than  the  time        Execution  10* 

merits  of  capital  cases  should  be  reviewed     provided  for  appeals  in  the  sUte  and  federal     ^^.^  sentence  to" 

carefully  and  deliberately,  and  not  under  systems,  or  for  seeking  certiorari  review  in     ^h  nf  s^.te  dirert  anneals                        27 

time  pressure.  This  should  be  true  both  the  Supreme  Court.                                               Slor^iELnS  review"         34 

during  SUte  and  federal  coUateral  review.  importantly,  the  statute  provides  for  an        E^^^.f"  '^^^^  °°^  ^^'^^  '*""*  "         f! 

But  once  this  review  has  occurred,  absent     automatic  stay  of  execution,  which  is  to        ExecuUon 

remain  In  place  until  federal  habeas  pro-     Total  time: 

~~ZZ — r; —  .  .,^    .         ..  ,       .  K .     ceedlngs  are  completed,  or  until  the  prison-        SUte  coUateral » 

in  ^!^  ^■^"pTi5SUw'^2''lSif^7     er  has  failed  to  file  a  petition  within  the  al-        Federal  coUateral » 

<'!L«:Sj!;:,'^ISSU^toM9^m'Sri™^lt?^     lotted   time.   This   automatic   sUy   ensures        AU  coUateraL *^ 

In  connection  with  narcotics  offenses).  that  claims  need  not  l)e  evaluated  under  the 

■  Contrary  to  wh»t  m»y  be  »s»unied.  the  Constitu-  Percentage  ratios: 

tion  does  not  provide  for  federal  habeas  corpus     Sentence    to    cert,    on    direct/sen- 

revlew  of  state  court  decisions.  The  writ  of  habeas         "Our  proposal  would  add  a  new  Subchapter  B  tence  to  execution 3* 

corpus  avaUable  to  sUU  prisoners  Is  not  that  men-  deallns  with  Capital  Cases.  Sections  2341-22S5  of         jjown  time  '  sentence  to  execution.           14 

tloned  In  the  Constitution.  It  has  evolved  from  a  Subchapter  A  will  not  be  chanced.  We  refer  to         at.*^  ~tii>»»r>l  Inmtfne^  t/»  execu- 

sUtute  enacted  by  Congress  In  1867,  now  codified  these  changes  simply  as  a  propoKd  "statute"  or  as         State  COUaierai/sentence  mj  e*ecu 

atSSUB.  128*4.  a  "proposal."  "On 
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Pede^'collat^aVsTntence  to  ex    ^°^^  consuming  and  less  cumbersome  from  the  standing  of  the  legal  consequences  of  his  de- 

cutlon  viewpoint  of  the  jurisdiction  seeking  to  en-  cislon. 

Total  coiiate'rai/sentence  to  exKu"  I?,T,^ /If  '**'*k  *J  V>en^\ty.  There  is  no  intent  to        Subsection  (d)  establishes  a  rule  requiring 

tion  '-""*'^^™'*^"'«"'=«  ^°  «"«:"  alter  the  substantive  scope  of  federal  habeas  the  appointment  of  new  counsel  at  the  state 

State  coiuteri7touicoiiaterai 20  '=o^P"\f«^''«*  ""der  section  2254.  post-conviction  phase  of  capital  litigation. 

Federal  cXteraXtfrSerai"         80        Subchapter  B  offers  an  alternative  to  the  The  primary  reason  for  the  rule  is  that 

.  Timp  a,hV.  n         ^7  *=°"*"'^™'-    ,      ^  present  process  of  post-conviction  review  in  during  the  post-conviction  review    ineffec- 

^^ime  When  no  proceedings  are  pending  in  any  capital  cases.  If  it  is  applicable,  it  would  in  tive  assistance  of  trial  and  ap^eifate  couS 

e  ..^  *"  ""'  "^^  ""ost  unusual  of  capital  cases  is  frequently  a  maJor  issue  It  would  hi»  nn 

STATUTORY  PHOPOSAL-CHArTEH  153.  HABEAS  limit  each  prisoner  to  a  single  opportunity  realisUc  to  expert  a  ca^taldefendaSt^tr^ 

^oKvvs  for  federal  habeas  corpus  review  under  sec-  or  appellate  counsel  to  raise  a  vigorous  chal- 

SubchapterA.  General  ProvUions  fa  "on  2254.  This  limitation  would  advance  the  lenge  to  his  own  effectiveness   A  secondary 

proposed  redesignationj  state  interest  in  the  finality  of  criminal  con-  reason  is  that  trial  and  appellate  counsel  in 

[Sections      2241-2255      would      not      be  mictions  and  capital  sentences.  But  to  avail  death  penalty  cases  serve  under  great  pres- 

changed.]  "^^If   of  subchapter   B's   more  structured  sure  and  often  work  themselves  to  the  point 

Subchapter  B.  Capital  Cases.  Special  E^^.t^wo^I'i"^   ?\!f\  P'"°<=^'^*""«?-   »  State  of  emotional  and  physical  exhaustion.  They 

Procedures  fnewl  *°"l'*  ^^^  ^-^  ^tablish  a  system  for  the  ap-  are  understandably  less  able  to  undertake  a 

Section  22-nt    Pn,nr,J,  J „.,.        ,w  Pointment  and  compensation  of  competent  fresh  and  dispassionate  consideration  of  the 

...h!™/  r  .  ^*°"^"  »"  ^"'f*  custody  counsel  throughout  all  stages  of  state  post  issues  raised  or  possibly  overlooked  at  trisd 

subject  to  capxtal  sentence:  appointment  of  conviction    review.    The    purpose    of    this  and  on  direct  aSVe  appointment^ 

u!^'^^^.;ri:T^l,lw"*'^r '"■""■'""•  '""^hanlsm    is    to    assure    that    collateral  new  counieTat  the  sta^  Lbe^h^e  wU 

U)  SXhant^«hin?n  7    »  review  will  be  fair,  thorough,  and  the  prod-  do  as  much  as  can  be  done  To  overcome 

(a)  This  subchapter  shall  apply  to  cases  uct   of   capable   and   committed   advocacy,  these  difficulties  The  Committpe  howpvTr 

^«^n"",*l'/  '*"V^  "l"  '''""^'^i  ''^  P''^-  ^'"'^  subchapter  B  attempts  to  strike  a  re-  did  norbeHeve  the  rule  sZd^'  SuL 

onere  in  state  custody  who  are  subject  to  a  alUtic  balance  between  the  values  of  judicial  In  some  cases    the  orisoner  under  ^nU»i 

capHa   sentence^  It  shall  apply  only  if  the  efficiency   and  procedural   fairness  in  ?he  sente^cl  r^  have  sucT^ust  tid^oiff 

pro^Uions  of  subsections  (b)  and  (c)  are  sat-  context  of  a  federal  system,   it  does  not  dence  in  his  Uf  or  appellate  co^elTat 

7m  Thi.  =„K„»,-.,.»   .  »    v.,    ,.     c.  "npose  a  solution  on  the  States.  Each  State  he  would  desire  the  attorney-client  relation- 

»  l^hiT^    subchapter  is  applicable  if  a  State  must  assess  the  utility  of  subchapter  B  for  ship  to  continue  during  state  oost^on^c 

of^^hfJj'lt^  °>!  "f  '°r  1'""'  'T^  ''^"-  ""^"^  *  State  takes  the  affirmative  tion  review.  Sute^tfo^^d)woSw  St 

or  by  sUtute  a  mechanism  for  the  appoint-  steps  required  in  sections  2256(b)  and  (c).  its  though  not  require    continued  reoi^ema 

fwri-.tTJrr"^"""  '^'^  "f^^"'  °^  '■^^°"-  "''8»"o"  ot  capiUl  cases  under  section  2254  tion  if  the  pr3er  ind^his  colieT^pr^^^ 

S    to  '^Ute  "^f'^Ltf^"''^'^'''  T""-     *'!'  "^  ^°""™"^  "y  '^^  ^^^"^^y  ""^  <=°"rt     ly  """^^  »  request  to  the  ap^iSg  auth^- 

^mnl^t  h^^H.^f  V    i^"""""    P«"<«««<l'"es     rules   that   presently  apply   to  all   federal     ity  esUblished  by  the  State 

brought  by  indigent  prisoners  whose  capital     habeas  corpus  cases.  Subsection  (e)  orovWes  that  the  Ineffeo 

rdt«rap*^ll1o'trc?uroM^^^^^^^  H  ''T'''  '".  '",''^'  Z'  "^^  -^^""^  '^  ^»^«  tivenSroMnclrtence%?cL'.;^/"^^^^^^^ 

Tn  the  Sbife^r  hiv/nfhf™.^o  1          tf  development    of   standards    governing    the  state  or  federal  post-conviction  review  in  a 

fnr  .t.ri?i                 othwwise  become  final  competency  of  counsel  chosen  to  serve  in  capital  case  is  not  a  ground  for  relief  In  sec 

IS»f.i  rn^^t  ^^T^-  V^^'^J'  °K''°'"^  °'  ^^^  specialized  and  demanding  area  of  liti-  tion  2254  prc^eedlngrTris  rule  renecte  ^- 

?^cv  fo^^e  rZ  n^nf.^'^V'^  °J  ^°"'''V  P""""  '^^^  mechanism  is  to  be  established  tied  constitutional  d^trfne  which  llmK- 

(c)  >£y  mlchS^Tor  the  ^n„in^!i,'?n  "  ^^  f'T  ''^'J^'%?.'  ^/  ""'^  °^  '^^  «^^  '=°"'^  «"«="^«  assistance  of  counsel  challenge,  to 
,.„rJr.-fr    ^      ,    J  ^^^  appointment,  of  last  resort.  The  Committee  believes  that  those  criminal   proceedinira   to   which   the 

LlT^Sd^n  suSrnTbTm^VoX  h  ^  """^  ^T"'!^^'.'^'''  '""^  federal-sUte  Sixth  AmenS^enTSS^ou^TatSchJs 

roiinL?  tT.n  .  of!      f  ?"^'  °\^^'^  balance  to  give  the  States  wide  latitude  to  Murray  v.  Giaratano.  109  S.  Ct  2766  (1989) 

^Se^d  mi^f  t,?o^rfP^Sr"?If "  ?'"^"^,  ^"l*"'*^.^  *  mechanism  that  complies  with  Pennsylvania  v.  f  z>^ey.  "sT  U.S.  551      987  ! 

r^rSer  b^l  Xrt  TrJcori  n )  annninHnf  ^"'^"''"  '^'•  The  final  judgment  as  to  the  The  Committee  recognizes  that  the  compe- 

Zl^^L^L  ,:  ^^°^°  '*'  appointing  adequancy  of  any  system  for  the  appoint-  tence  of  counsel  during  all  sta«es  of  state 

truZnllin^'^Ly^^'^T  '""^  P'r."-  ™^"'  °'  *=°"'^'  """l^'  subsection  (b).  how-  and  fedei^^t-cSuon  reSw  is  of  ?h1 

gent'lSd  iSeSid  the  Sffe^r'^r^ts  ^nTh,"  T''  'T  ""^^^^'^  *'th  the  federal  judl-  utmost  ImpoXice  in  capiti^s.  Howev 

rnm  Jrl^.i^ft^.i      ^  It    °F  ^  ""^'"^  *^'"y-  "  prisoners  under  capital  sentence  in  er,  as  far  as  federal  review  in  a  oroceedine 

^J^Ttheofft(?)lLX  arteV^^^^^^^^^^^  '   ^T'?"'"^   ^"^"^   **''"^'    ''"''   ''   ^^^'^  uiider  section  2254  is  concerned.  uS^ 

If  W«L^   that  the  S  mechan^m  for  appointing  counsel  comports  that  the  focus  should  be  on  the  perform- 

offel^f^elLdmad^thrd'^^^^^^^  •    subsection  (b).  the  adequacy  of  the  ance  of  a  capital  defendants  trial  and  appel- 

Mi  iLdeS^cUnrofTt!  wl^^con^^^^^  system-as  opposed  to  the  competency  of  late  counsel.  The  provision  of  counsel  lider 

^(^  de"nS"L  aiimment  o^cou^^^^^  f^on    '""^'-^  "^  ««"'««^  ^»>™"«»^  JU«  new  statute  therefore  does  not  involve 

upon  a  finding  that  thVorlsoner  i^  nnt  i^T  litigation.  the  creation  of  any  potential  claim  of  inef- 

upon  a  iinamg  tnat  the  prisoner  is  not  indi-  If  the  requirements  of  subsection  (b)  are  fective  assistance  of  counsel  in  coUateral 

(d)  No  counsel  aoDolntPrt  n..rs„B„t  ♦«  =„k  *"'*"™;  '^e  state  mechanism  must  offer  review.  The  effectiveness  of  sUte  and  feder- 
sections  (b)^  (r?^ «.™Ln7»  ♦  .  ^  ''°"f^'  ^  **'  ''^**  prisoners  under  capital  al  post-conviction  counsel  is  a  matter  that 
^er  iSder  S^l  ^nTencTsh^^^^  f^"'^^-  ^",  '^*"°"-  "  """^^  P™^'***  ^°^  «=">  ^<»  ""^^  »^  '^^^•t  "'^h  in  the  appoint- 
XiLl^repr^ntedlSe  C^nef  at  tJ^^^^^  h^Ln^^'^fK^'i".  appropriate  Judicial  order  ment  process.  Only  one  who  has  the  clear 
on  dlm:t  a^i  in  the  ^for  whth  fhl  based  on  the  state  prisoners  response  to  the  abUlty  and  willingness  to  handle  capital 
appoi^ment  is  nLie  uS^  the  nrL^^^  t"  °^^°"™*••  ^"dlclal  control  of  this  cases  should  be  appointed  under  subsections 

aSd  ?oS   exSly^ea^est   cont^ueH     ^?^ft  h   "T*^   ^  ^^^"^'^   *  *=^*"     <">  ^'^  <«='•  "  "^  "^^  ^ime  during  state  or 
represenu^on  continued     point  In  time  to  determine  the  applicability     federal    post-conviction    review    it    appears 

(e)1^e  Jieffectiveneas  or  lncon.nPt,nn»  „f  "'  '^"'"^  ^^^l  '^**  ^^^'^   It  Is  also  neces-  that  appointed   counsel   is  unable  ixTdls- 

co,^  dS  S^r  fS?*^o^later^  w^  ^IfT'f   '"'^  !1  ^""  '■•^'*'  "**^  «*»"*•  'Charge  his  obligations  in  a  timely  and  com- 

post^nviSoroiLed^n^^TL^Hii^  *  which  state  prisoners  have  appointed  petent  manner,  the  remedy  U  for  the  court 

S^n^otl^agroSor?^lefinTnrrL^  counsel  and  which  do  not.  to  appoint  a  replacement,  and  to  permit 

c^hlp^^^SSVcfS-     ^^T:prX^^-£^^^'^o.T^     -S^:^T^'l^J^t!^^%  e^ec. 

'^T^zBBB^ii^Tr  ^~''^^^^-^^r.x:^'TS-  resssr-'--^-^-- 

pnl^ec^igf  post-conviction  Bent  Prisoner  is  not  competent  to  decide        (a)  Upon   the  entry  In  the  appropriate 

Comment     Subsection    (a)    defines    n,»  Tff!,  fn    o»  f**"*  .°^  "^^""^  ^^^  State's  sUte  court  of  record  of  an  order  pursuant  to 

scopeTf  what  woS^  ^  niw  R..»!.h^f»o,  n  "l  ^«  ^**ff  """^  ^^^^^  '=°"™*'  *"  *^^  s«="«''  2256(c).  a  warrant  or  order  setting 

whteh  wtlblteh^s  rSi\^ror,^H^,^^^^^^  ^"^1^^-  }L  lP^°"er  is  not  indigent,  which  an  execution  date  for  a  sUte  prisoner  shaU 

Tpp^y  S  to  ^uin  M54'^^^n^iv^ne  m.!i^^'^/H*'*'  ""^  T*'  ^^  T°""*  "°*  ^  «""  "^  ^^^^'^  "P""  aPP»catIon  to  ^y  court  that 

prLne«1^derS^«ntlncT1-Smo?  Hp  !^^.»  h  ?vf^  =»T"' "  ,*'°"^' "^^ '^  *°"*'*  have  jurisdiction  over  any  proceed- 

thls  subchaptirlS  to  pro^d^rm^ha^^^^  L^f^'i    **  '^^  ®if^'  °"f^L  ^^™"y-  ^  '""^  "'^'^  pursuant  to  section  2254.  The  ap- 

for  thelwst-^nvlctlon  mi«tinn  n^^t^u^  ^?^*  instances,  a  prisoner  might  reject  the  plication  must  recite  that  the  SUte  has  liT 

c2L»   tl^^l   J^Si<i"rrS^°i^  ^^Lf  f,^"^?^^-   R^.r^^^"''    ''*'"^*'  voked  the  postconviction  review  p^ceSures 

guards  fw-  the  pr^V^^dv^t^I!Ltfm^^  ^f.?.!  effective  and  binding  only  after  a  of  this  subchapter  and  that  the  scheduled 

B  -  us  lur  me  prisoner  and  yet  Is  less  time  Judicial  inquiry  into  the  prisoners  under-  execution  U subject  to sUy. 
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(b)  A  stay  of  execution  granted  pursuant 
to  subsection  (a)  shall  expire  If: 

(DA  sUte  prisoner  falls  to  file  a  habeas 
corpus  petition  under  section  2254  within 
the  time  required  in  section  2258;  or 

(2)  Upon  completion  of  district  court  and 
court  of  appeals  review  under  section  2254 
the  petition  for  relief  Is  denied  and  (A)  the 
time  for  filing  a  petition  for  certiorari  has 
expired  and  no  petition  has  been  filed;  (B)  a 
timely  petition  for  certiorari  was  filed  and 
the  Supreme  Court  denied  the  petition;  or 
(C)  a  timely  petition  for  certiorari  was  filed 
and  upon  consideration  of  the  case,  the  Su- 
preme Court  disposed  of  it  in  a  manner  that 
left  the  capital  sentence  undisturbed;  or 

(3)  Before  a  court  of  competent  Jurisdic- 
tion, In  the  presence  of  counsel  and  after 
having  been  advised  of  the  consequences  of 
his  decision,  a  state  prisoner  under  capital 
sentence  waives  the  right  to  pursue  habeas 
corpus  review  under  section  2254. 

(c)  If  one  of  the  conditions  in  sul>section 
(b)  has  occurred,  no  federal  court  thereafter 
shall  have  the  authority  to  enter  a  stay  of 
execution  or  grant  relief  In  a  coital  case 
unless: 

(1)  the  basis  for  the  stay  and  request  for 
relief  is  a  claim  not  previously  presented  in 
the  state  or  federal  courts: 

(2)  the  failure  to  raise  the  claim  Is  (A)  the 
result  of  state  action  in  violation  of  the 
Constitution  or  laws  of  the  United  States; 
(B)  the  result  of  the  Supreme  Court  recog- 
nition of  a  new  federal  right  that  is  retroac- 
tively applicable;  or  (C)  based  on  a  factual 
predicate  that  could  not  have  been  discov- 
ered through  the  exercise  of  reasonable  dili- 
gence in  time  to  present  the  claim  for  state 
or  federal  post-conviction  review;  and 

(3)  The  facts  underlying  the  claim  would 
be  sufficient.  If  proven,  to  undermine  the 
court's  confidence  In  the  Jury's  determina- 
tion of  guilt  on  the  offense  or  offenses  for 
which  the  death  penalty  was  Imposed. 

Comment:  This  subchapter  rests  on  the 
assumption  that  every  state  prisoner  under 
capital  sentence  should  have  one  opportuni- 
ty for  full  state  and  federal  post-convlctlon 
review  before  being  subject  to  execution.  Al- 
though this  appears  to  have  been  the  prac- 
tice in  capital  cases  since  Furman  v.  Geor- 
gia, 408  U.S.  238  (1972),  It  has  never  been 
formally  recognized  as  such.  Many  state 
prisoners  under  capital  sentence  have  strug- 
gled to  secure  a  stay  of  execution— often 
against  the  vigorous  opt>osltlon  of  the 
State— before  availing  themselves  of  even 
one  chance  to  pursue  state  and  federal  post- 
conviction review.  Stay  of  execution  litiga- 
tion often  has  been  subject  to  tight  dead- 
lines, and  places  unrealistic  demands  on 
judges,  lawyers,  and  the  prisoner, 


Subsection  (b)  establishes  the  duration  of 
a  stay  of  execution  Issued  under  this  sub- 
chapter. In  effect,  it  provides  that  a  stay  of 
execution  issued  under  sul>section  (a)  will 
remain  In  effect  as  long  as  state  and  federal 
post-convlctlon  review  in  a  capital  case  is 
being  actively  pursued  by  the  state  prisoner. 

The  relationship  between  subsection 
(b)(1)  and  section  2258  is  particularly  impor- 
tant. Under  subsection  (b)(1),  a  sUy  of  exe- 
cution remains  In  force  as  long  as  the  state 
prisoner  files  a  section  2254  petition  in  fed- 
eral court  within  the  180-day  period  set 
forth  In  section  2258.  It  is  Important  to  em- 
phasize here  that  the  object  of  the  180  days 
period  esUblished  In  section  2258— which  In- 
cludes the  right  to  apply  for  a  60-day  exten- 
sion—Is not  to  produce  default.  Rather  It  Is 
one  of  a  series  of  provisions  In  this  subchap- 
ter designed  to  stimulate  the  orderly  and 
expeditious  consideration  on  the  meriU  of 
all  federal  issues  arising  in  capital  cases. 

If  a  sUte  prisoner  files  a  petition  under 
section  2254  within  the  time  period  set  forth 
In  section  2258,  subsection  (b)(2)  extends 
the  right  to  a  sUy  of  execution  to  include 
the  entire  period  that  the  case  is  pending 
before  the  district  court,  the  court  of  ap- 
peals, and  the  Supreme  Court  If  a  petition 
for  certiorari  U  filed.  The  right  to  a  sUy 
would  expire  after  the  opt>ortunlty  for  Su- 
preme Court  review  has  passed  or  after  the 
Supreme  Court  has  considered  a  petition  for 
certiorari  and  has  denied  the  petition  or  dis- 
posed of  the  case  without  overturning  the 
capital  sentence.  The  Committee  assumes 
that  in  capital  cases  the  sUte  prisoner  will 
want  to  pursue  every  opportunity  for  feder- 
al post-convlctlon  review  open  to  him.  in- 
cluding Supreme  Court  review.  But  once 
this  review  process  comes  to  iU  conclusion 
with  a  reversal  of  the  capital  sentence.  It  Is 
the  Committee's  belief  that  federal  review 
should  end. 

In  subsection  (bM3).  the  authority  of  a 
federal  court  to  sUy  the  execution  of  a  sUte 
prisoner  expires  if  there  Is  a  waiver  of  the 
right  to  pursue  habeas  corpus  review  under 
section  2254.  To  eliminate  doubt  about  the 
validity  of  the  waiver,  subsection  (bK3)  re- 
quires that  the  prisoner  announce  the  deci- 
sion before  a  court  of  competent  Jurisdic- 
tion and  In  the  presence  of  his  counsel.  It 
also  requires  the  court— which  can  be  sUte 
or  federal— to  advise  the  prisoner  of  the 
consequences  of  the  waiver  decision. 

After  the  occurrence  of  one  of  the  condi- 
tions resulting  in  the  expiration  of  the  right 
to  a  mandatory  sUy  of  execution  under  sub- 
section (bK2),  federal  review  In  capital  cases 


tencing  phase  of  the  trial  was  otherwise 
conducted  In  a  constitutionally  fair  manner. 
Given  the  clear  Incentive  to  do  this,  the 
Committee  does  not  believe  that  the  federal 
courts  should  have  to  consider  a  second  pe- 
tition under  section  2254  which  challenges 
only  the  sentencing  phase  in  a  capiUl  case. 
As  subsection  (c)  reflects,  the  only  appropri- 
ate exception  is  when  the  new  claim  goes  to 
the  underlying  guilt  or  Innocence  of  the 
sUte  prisoner  under  capital  sentence. 

Section  22S8.  Filing  of  habeoi  corpus  peti- 
tion; time  requirements;  tolling  rules.— Any 
petition  for  habeas  corpus  relief  under  sec- 
tion 2254  must  be  filed  in  the  appropriate 
district  court  within  180  days  from  the 
filing  In  the  appropriate  sUte  court  of 
record  of  an  order  issued  in  compliance  with 
section  2256(c).  The  time  requiremenU  es- 
Ublished by  this  section  shall  be  tolled: 

(a)  Prom  the  date  that  a  petition  for  certi- 
orari Is  filed  In  the  Supreme  Court  until  the 
date  of  final  disposition  of  the  petition  if  a 
state  prisoner  seeks  review  of  a  capital  sen- 
tence that  has  been  affirmed  on  direct 
appeal  by  the  court  of  last  resort  of  the 
SUte  or  has  otherwise  become  final  for 
sUte  law  purposes. 

(b)  During  any  period  In  which  a  state 
prisoner  under  capital  sentence  has  a  prop- 
erly filed  request  for  post-convlctlon  review 
pending  before  a  sUte  court  of  competent 
Jurisdiction;  if  all  sUte  filing  rules  are  met 
In  a  timely  manner,  this  period  shall  run 
continuously  from  the  date  that  the  sUte 
prisoner  Initially  files  for  post-convlctlon 
review  until  final  disposition  of  the  case  by 
the  highest  court  of  the  SUte;  provided, 
however,  the  tolling  rule  established  by  this 
subsection  does  not  apply  during  the  pend- 
ency of  a  petition  for  certiorari  before  the 
Supreme  Court  following  such  sUte  post- 
conviction review. 

(c)  During  an  additional  period  not  to 
exceed  60  days.  If  counsel  for  the  sUte  pris- 
oner (1)  moves  for  an  extension  of  time  In 
the  federal  district  court  that  would  have 
proper  Jurisdiction  over  the  case  upon  the 
filing  of  a  habeas  corpus  petition  under  sec- 
tion 2254  and  (2)  makes  a  showing  of  good 
cause  for  counsel's  inability  to  file  the 
habeas  corpus  petition  within  the  180  day 
period  esUblished  by  this  section. 

Comment:  Section  2258  requires  a  sUte 
prisoner  under  capital  sentence  to  file  a  sec- 
tion 2254  petition  within  180  days  from  the 
entry  of  an  order  under  section  2256(c).  In 
almost  all  cases,  this  will  be  an  order  np- 
polntlng  counsel  to  Initiate  sUte  post-con- 
vlctlon review.  But  even  If  a  sUte  prisoner  Is 
not  entitled  to  the  appointment  of  counsel 
or  simply  rejects  the  SUte's  officer  of  ap- 


pursuant  to  section  2254  is  extremely  limit 
idirpo  inwvpr^  una  tne  DDsoner  ed.  Subsection  (c)  would  thereafter  permit  a  .   .  „„  .^  .,i 

If^'DSr'^tior225^oJld  eliminate     sUy  of  execution  and  the  grant  of  relief  In  a     polntment.  the  180  <tay  period  appl  es  to  all 
stiyTSSuil^  im^^^^^^^^^  capIUl  case  only  if:  (1)  the  claim  has  never     caplUl  cases  If  the  SUte  is  subject  to  this 

been  raised  In  sUte  or  federal  court  previ- 
ously; (2)  there  Is  a  valid  excuse  for  not  dis- 
covering and  raising  the  claim  during  the 
prisoner's  initial  opportunity  for  sUte  and 
federal  post-convlctlon  review;  and  (3)  the 
facte  underlying  the  claim  raise  a  serious 
doubt  about  the  prisoner's  guilt  of  the  of- 
fense or  offenses  for  which  the  death  penal- 
ty was  imposed. 

The  third  of  these  conditions  is  clearly 
the  most  important.  In  the  Committee's 
view.  If  there  Is  any  doubt  about  the  sen- 
tencing phase  of  a  capital  case,  it  should  be 
raised  during  a  sUte  prisoner's  Initial  at- 
tempt to  obtain  post-conviction  review. 
Often  factual  guilt  Is  not  seriously  In  dis- 
pute. Both  the  prisoner  and  his  counsel 
have  every  Incentive  to  ask  whether  all  rele- 
vant Informaton  In  mitigation  of  punish- 
ment was  presented  and  whether  the  sen- 


prisoner's  first  request  for  post-convlctlon 
relief.  It  provides  for  a  mandatory  sUy  of 
execution  In  capital  cases  at  any  time  fol- 
lowing the  appointment  of  counsel  pursuant 
to  section  22S6(c).  If  an  execution  date  has 
been  set,  the  prisoner  can  obUln  a  sUy  as  a 
matter  of  right  simply  by  making  applica- 
tion to  any  federal  court  that  would  have 
jurisdiction  over  the  case  In  a  proceeding 
brought  under  section  2254.  In  practice, 
however,  even  this  step  is  not  likely  to  be 
necessary.  If  a  SUte  takes  the  steps  re- 
quired In  section  2256  to  bring  Its  capital 
litigation  under  this  subchapter,  there  will 
be  no  reason  to  set  an  execution  date  until 
the  completion  of  sUte  and  federal  post- 
conviction review.  At  that  Juncture,  the  fed- 
eral courts  would  have  no  authority  to  sUy 
executions  except  under  the  very  limited 
clrcimistances  Identified  in  section  2257(c). 


subchapter. 

In  death  penalty  Jurisdictions,  the  sole  in- 
centive for  a  prisoner  Initiate  post-convlc- 
tlon review  is  either  the  scheduling  of  an 
execution  date  or  the  threat  to  schedule 
one.  The  disadvantages  to  this  method  of 
administering  capital  litigation  persuaded 
the  Committee  to  recommend  the  mandato- 
ry sUy  of  execution  provisions  in  section 
2257.  But  It  is  clear  that  there  must  be  some 
substitute  mechanism  to  cause  understand- 
ably reluctant  sUte  prisoners  to  seek  post- 
conviction review  when  such  action  may 
remove  the  only  obstacle  preventing  the 
SUte  from  carrying  out  the  death  sentence. 

The  entry  of  asi  order  under  section 
2256(c)  Is  such  a  substitute.  It  begins  the 
running  of  the  filing  period  In  capital  litiga- 
tion. Unless  the  sUte  prisoner  actively  liti- 
gates his  case  after  his  conviction  and  cap- 
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ital  sentence  have  become  final  on  direct 
appeal,  he  risks  losing  the  right  to  file  a  sec- 
tion 2254  petition  in  federal  court.  Thus,  the 
180  day  filing  requirement  serves  the  state 
interest  in  promoting  finality  in  capital 
cases.  At  the  same  time,  this  subchapter 
serves  to  advance  that  interest  only  if  the 
State  provides  prisoners  under  capital  sen- 
tence with  the  means— competent  counsel  at 
state  expense— to  assert  their  legal  rights  in 
state  post-conviction  proceedings.  As 
stressed  earlier,  the  Interaction  of  sections 
2256,  2257  and  2258  Is  designed  not  to 
produce  finality  through  procedural  default 
but  rather  through  a  structured  process  of 
post-conviction  litigation  that  brings  all  po- 
tentially meritorious  claims  to  the  attention 
of  the  state  and  federal  courts  before  the 
imposition  of  the  death  penalty  becomes  le- 
gally permissible. 

There  are  several  Important  tolling  rules 
in  section  2258.  With  one  exception  the 
filing  period  does  not  run  after  the  filing  of 
a  section  2256(c)  order  as  long  as  a  capital 
case  is  pending  for  consideration  before  a 
court  of  competent  jurisdiction.  The  policy 
underlying  section  2258  is  to  encourage  liti- 
gants to  initiate  the  post-conviction  review 
process  and  to  keep  it  moving  from  stage  to 
stage.  If  delay  in  the  litigation  process  is 
due  to  slow  Judicial  consideration  of  death 
penalty  litigation,  that  time  obviously 
should  not  be  and  is  not  counted  in  comput- 
ing the  180  day  period  under  section  2258. 

Under  section  2258(a),  the  180  day  period 
is  tolled  when  a  state  prisoner  files  a  peti- 
tion for  certiorari  in  the  Supreme  Court 
after  affirmance  of  his  capital  sentence  on 
direct  appeal  to  the  state  court  of  last 
resort.  It  is  extremely  important  to  recog- 
nize, as  section  2258(b)  makes  clear,  that 
there  Is  no  comparable  tolling  rule  to  permit 
the  filing  of  certiorari  petitions  after  state 
post-conviction  review.  The  Committee  be- 
lieves that  multiple  opportunities  for  Su- 
preme Court  review  are  not  essential  to  fair- 
ness In  the  consideration  of  capital  cases.  In 
this  vein,  it  would  point  out  that  of  the  106 
capital  cases  In  which  the  Supreme  Court 
has  granted  certiorari  since  1972,  only  2 
came  to  the  Court  from  state  post-convic- 
tion review.  Elimination  of  this  step  does 
not  result  in  disadvantage  to  the  state  pris- 
oner, since  all  issues  raised  in  state  post-con- 
viction review  can  be  carried  forward  In  a 
section  2254  petition  and  ultimately  pre- 
sented to  the  Supreme  Court. 

The  filing  period  is  also  tolled  under  sec- 
tion 2258(b)  during  any  period  that  a  capital 
case  is  pending  for  post-conviction  review 
before  a  state  court  of  competent  Jurisdic- 
tion. After  all  state  post-conviction  review 
has  been  completed.  Including  review  by  the 
court  of  last  resort,  the  180  day  period 
begins  to  run  again  1/  the  capital  sentence  Is 
undisturbed.  The  next  step  for  the  state 
prisoner  Is  to  file  a  section  2254  petition  in 
federal  district  court.  If  counsel  for  the 
state  prisoner  properly  discharges  his  re- 
sponsibilities, default  under  the  180  day  rule 
will  not  occur. 

In  the  event  that  counsel  experiences 
some  difficulty  In  filing  a  section  2254  peti- 
tion on  time,  subsection  (c)  authorizes  a  60 
day  extension  upon  a  showing  of  good  cause 
in  the  federal  district  that  would  have  Juris- 
diction over  the  section  2254  petition  when 
ultimately  filed. 

Section  22S9.  Evidentiary  hearings:  scope 
of  federal  revieto:  district  court  adjudica- 
tion.- 

(a)  Whenever  a  state  prisoner  under  a  cap- 
ital sentence  files  a  petition  for  habeas 
corpus  relief  to  which  this  subchapter  ap- 
plies, the  district  court  shall: 


(1)  determine  the  sufficiency  of  the  evi- 
dentiary record  for  habeas  corpus  review 
based  on  the  claims  actually  presented  and 
litigated  In  the  state  courts  except  when  the 
prisoner  can  show  that  the  faUure  to  raise 
or  develop  a  claim  In  the  state  courts  Is  (A) 
the  result  of  state  action  In  violation  of  the 
Constitution  or  laws  of  the  United  States; 
(B)  the  result  of  the  Supreme  Court  recog- 
nition of  a  new  federal  right  that  is  retroac- 
tively applicable;  or  (C)  based  on  a  factual 
predicate  that  could  not  have  been  discov- 
ered through  the  exercise  of  reasonable  dili- 
gence in  time  to  present  the  claim  for  state 
post-conviction  review;  and 

(2)  conduct  any  requested  evidentiary 
hearing  necessary  to  complete  the  record 
for  habeas  corpus  review. 

(b)  Upon  the  development  of  a  complete 
evidentiary  record,  the  district  court  shall 
rule  on  the  merits  of  the  claims  properly 
before  It. 

Comment:  Subsection  (a)  defines  the 
scope  of  federal  review  in  capital  cases  to 
which  this  subchapter  applies.  It  authorizes 
the  district  court  to  consider  only  those  fed- 
eral claims  actually  raised  and  litigated  In 
the  state  courts.  If  the  section  2254  petition 
presents  no  new  claims,  the  district  court 
win  proceed  to  rule  on  the  merits  of  the 
claims  properly  before  It  as  long  as  the  state 
evidentiary  record  and  findings  of  fact  are 
adequate.  If  they  are  deficient  In  any  re- 
spect recognized  under  section  2254(d),  the 
district  court  must  complete  the  evidentiary 
record  before  addressing  the  issues  on  the 
merits.  To  this  extent,  subsection  (a)  does 
not  depart  from  existing  law  and  practice. 

If  a  petitioner  asserts  a  claim  not  previ- 
ously presented  to  the  state  courts,  the  dis- 
trict court  can  consider  the  claim  only  if  one 
of  the  three  exceptions  to  the  general  rule 
listed  In  subsection  (a)(1)  Is  applicable.  In 
that  case,  the  district  court  must  conduct  an 
evidentiary  hearing  necessary  to  a  full  and 
fair  consideration  of  the  claim  and  In  ac- 
cordance with  subsection  (b)  adjudicate  It 
on  the  merits  along  with  all  other  issues 
presented  in  the  section  2254  petition. 

As  far  as  new  or  "unexhausted"  claims  are 
concerned,  section  2259  represents  a  change 
in  the  exhaustion  doctrine  as  articulated  in 
Rose  V.  Lundy,  455  U.  S.  509  (1982).  Section 
2259  bars  such  claims  from  consideration 
unless  one  of  the  subsection  (aKl)  excep- 
tions Is  applicable.  The  prisoner  cannot 
return  to  state  court  to  exhaust  even  if  he 
would  like  to  do  so.  On  the  other  hand,  if  a 
subsection  (a)(1)  exception  is  applicable,  the 
district  court  is  directed  to  conduct  an  evi- 
dentiary hearing  and  to  rule  on  the  new 
claim  without  first  exhausting  state  reme- 
dies as  Rose  V.  Lundy  now  requires.  Because 
of  the  existence  of  state  procedural  default 
rules,  exhaustion  Is  futile  in  the  great  ma- 
jority of  cases.  It  serves  the  state  interest  of 
comity  In  theory,  but  In  practice  it  results  In 
delay  and  undermines  the  state  Interest  in 
the  finality  of  Its  criminal  convictions.  The 
Committee  believes  that  the  States  would 
prefer  to  see  post-conviction  litigation  go 
forward  in  capital  cases,  even  If  that  entails 
a  minor  subordination  of  their  interest  In 
comity  as  it  Is  expressed  in  the  exhaustion 
doctrine. 

Section  2260.  Certificate  of  probable  cause 
inapplicable.— The  requirement  of  a  certifi- 
cate of  probable  cause  In  order  to  appeal 
from  the  district  court  to  the  court  of  ap- 
peals does  not  apply  to  habeas  corpus  cases 
subject  to  the  provisions  of  this  subchapter 
except  when  a  second  or  successive  petition 
Is  filed. 

Comment:  The  premise  of  this  subchapter 
is  that  a  state  prisoner  under  capital  sen- 


tence Is  entitled  to  one  opportunity  for  state 
and  federal  post-conviction  review  before 
being  subject  to  execution.  Consistent  with 
this  premise,  the  Committee  believes  that  In 
a  section  2254  prcKeeding,  a  state  prisoner 
should  be  allowed  to  appeal  from  the  dis- 
trict court  to  the  court  of  appeals  as  a 
matter  of  right.  With  one  exception,  section 
2260  eliminates  the  certificate  of  probable 
cause  requirement  In  cases  to  which  this 
subchapter  Is  applicable.  The  exception 
arises  when  a  second  or  successive  petition 
Is  filed.  Even  If  such  a  petition  Is  authorized 
under  the  provisions  of  section  2257(c),  the 
right  to  appeal  In  that  Instance  will  be  gov- 
erned by  section  2253  rather  than  section 
2260. 
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By  Ms.  MIKULSKI: 
S.  1761.  A  bill  to  establish  a  national 
center  for  information  and  technical 
assistance  relating  to  all  types  of 
family  resource  and  support  programs, 
and  for  other  purposes;  to  the  Com- 
mittee on  Labor  and  Human  Re- 
sources. 

FAMILY  RESOURCE  ACT 

•  Ms.  MIKULSKI.  Mr.  President.  I 
am  very  pleased  to  introduce  today  a 
significant  bill  aimed  at  informing  the 
Nation,  and  the  world,  about  the  good 
things  being  done  for  American  fami- 
lies by  American  families.  Mr.  Presi- 
dent, we  all  know  too  well  the  statis- 
tics about  how  the  American  family 
has  changed  over  the  last  few  decades. 

Hardly  a  week  goes  by  without  the 
media  focusing  on  how  families  are 
changing  in  our  country.  But  we 
rarely  hear  about  how  our  families  are 
successfully  adapting  to  the  changes 
besetting  them  and  their  conmiunities. 

Well,  in  fact  families  have  been  in 
the  forefront  of  developing  services 
and  programs  to  help  themselves  and 
other  families  to  alleviate  the  stress 
and  isolation  they  often  face.  Families 
in  communities  all  across  the  country 
have  increasingly  come  together  to 
create  community-based  parent  educa- 
tion and  support  services.  These  pro- 
grams constitute  what  has  come  to  be 
commonly  referred  to  as  the  "family 
resource  and  support"  movement. 

It  is  the  family  resource  and  support 
movement  which  I  am  here  to  tell  you 
about  today.  More  Importantly,  I  am 
today  introducing  a  bill  aimed  at  get- 
ting the  word  out  around  the  coimtry 
about  this  movement.  I  should  note 
here  that  I  am  especially  pleased  that 
families  and  community  and  State 
leaders  in  my  home  State  of  Maryland 
are  in  the  vanguard  in  this  exciting 
movement. 

Let's  step  back  for  a  moment,  first, 
and  look  at  why  such  a  movement  has 
developed  in  this  country.  The  fami- 
lies in  our  coimtry  are  changing. 
These  changes  include  the  continually 
increasing  niunbers  of  mothers  work- 
ing outside  the  home;  changes  in 
family  structure  brought  about  by  di- 
vorce, remarriage,  and  single  parent- 
hood, especially  among  teenagers; 
growing  geographic  mobility  of  fami- 


lies; and  spiralling  poverty  among  chil- 
dren, particularly  in  female-headed 
households. 

The  result  of  these  changes  often  is 
isolation  and  frustration  within  fami- 
lies, placing  them  at  risk  of  a  range  of 
social  problems.  Traditional  social  in- 
stitutions, both  public  and  private, 
have  been  slow  to  respond  to  the 
changes  in  family  life,  to  the  needs 
within  families,  and  to  their  potential- 
ly costly  and  long-term  repercussions. 
For  the  most  part,  the  delivery  of 
social  services  to  families  in  the  United 
States  continues  to  operate  on  a  casu- 
alty-based, crisis-driven  system.  Re- 
sources are  primarily  devoted  to  treat- 
ing existing,  well-defined  problems 
rather  than  building  the  capacity  of 
families  to  avoid  problems  or  to  deal 
effectively  with  them  at  an  early 
stage. 

Virtually  no  supportive  services  are 
available  to  children  or  parents  in  the 
critical  years  before  a  child  enters 
school,  even  though  research  and  ex- 
perience indicate  strongly  that  much 
of  a  child's  important  physical,  social, 
and  intellectual  development  occurs  in 
these  early  years.  This  is  the  period  in 
which  positive  support  to  parents  in 
the  form  of  parenting  education,  child 
development  information,  peer  sup- 
port, and  links  to  other  commimity 
services  can  increase  parents'  confi- 
dence and  competence  in  their  job  of 
being  parents.  Their  children  in  turn 
benefit  from  improved  child  rearing 
practices  and  a  more  secure  and  nur- 
turing home  environment. 

In  response  to  this  unmet  need  for 
supportive  services,  families  in  commu- 
nities across  the  coimtry  have  orga- 
nized family  resource  and  support  pro- 
grams to  help  themselves.  These  pro- 
grams are  significantly  and  deliberate- 
ly different  from  traditional  social 
service  programs.  Rather  than  focus- 
ing on  a  limited  and  carefully  circum- 
scribed group  of  families  who  are  in 
the  midst  of  severe  problems,  family 
resource  and  support  programs  reach 
out  to  all  families  in  the  community, 
with  the  goal  of  helping  them  func- 
tion better  so  as  to  enhance  their  qual- 
ity of  life  and  avoid  or  lessen  problems 
which  might  develop  later. 

Family  resource  and  support  pro- 
grams exist  in  a  range  of  settings,  in- 
cluding community  centers,  schools, 
the  workplace,  or  wherever  it  is  con- 
venient for  families  to  meet.  In  some 
cases,  traditional  social  service  agen- 
cies—child care  centers,  conununity 
mental  health  agencies.  Head  Start 
programs,  or  health  clinics— have 
added  family  resource  and  support 
components  to  their  existing  program. 

Family  resource  and  support  pro- 
grams aJso  differ  fundamentally  from 
traditional  social  service  programs  in 
their  interaction  with  participants. 
The  services  they  offer  begin  with  and 
build  on  a  family's  strengths,  seeking 
to  empower  families  to  meet  their  own 
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needs.  As  a  result,  parents  are  closely 
involved  in  setting  the  direction  of  a 
family  resource  and  support  program 
and  work  as  partners  with  program 
staff. 

Several  State  government  agencies- 
including  my  home  State  of  Mary- 
land's Department  of  Human  Re- 
sources—have recognized  the  potential 
of  family  resource  and  support  pro- 
grams for  assisting  parents  at  an  early 
point,  thereby  avoiding  family  crises 
and  problems  which  State  agencies 
would  later  have  to  address. 

These  family  support  centers  are 
prevention  oriented  drop  in  programs 
that  serve  young  parents  and  their 
children  from  birth  to  age  three.  All  of 
the  centers  target  teen  parents  be- 
cause they,  and  their  children,  are 
most  vulnerable  to  the  negative  conse- 
quences of  early  childbearing.  The 
centers'  overriding  objective  is  to  in- 
terrupt the  cycle  of  poverty  among 
young  parents  and  their  children  by 
preventing  additional  pregnancies,  en- 
couraging, and— whenever  possible- 
enabling  them  to  complete  their  edu- 
cation, acquire  job  skills,  and  increase 
their  parenting  competencies  and  con- 
fidence. To  achieve  the  center's  objec- 
tives, participants  and  staff  plan  a 
combination  of  structured  and  un- 
structured activities.  At  the  core  of  all 
the  services  is  a  focus  on  enhancing 
child  development. 

Mr.  President,  there  is  no  better  in- 
vestment we  could  make  with  our  na- 
tional resources.  In  order  to  assure  the 
development  of  effective  family  re- 
source and  support  programs  within 
conununities  wanting  to  develop  such 
programs,  the  bill  I  am  introducing 
today  would  create  a  national  center 
whose  primary  goal  is  to  promote  the 
establishment  of  model  family  re- 
source and  support  programs  around 
the  country.  The  national  center 
would  promote  the  development  of 
family  resource  and  support  programs 
in  two  key  ways.  First,  the  national 
center  would  establish  a  clearinghouse 
to  systemically  identify,  collect  and 
disseminate  information  on  all  types 
of  family  resource  and  support  pro- 
grams around  the  country.  I  want  to 
point  out  here  that  a  seemingly  small 
but  essential  function  of  this  clearing- 
house is  to  inform  individual  parents 
either  of  existing  family  resource  and 
support  programs  within  their  conunu- 
nities  or  to  provide  training  and  tech- 
nical assistance  to  them  in  setting  up 
such  a  program  in  their  conununity  if 
one  does  not  already  exist. 

The  second  important  task  of  the 
national  center  is  to  identify  different 
types  of  model  family  resource  and 
support  programs.  The  piupose  of  this 
task  is  to  work  with  the  model  pro- 
gram administrators  to  develop  train- 
ing and  technical  assistance  materials 
and  seminars  for  use  by  other  commu- 
nities in  setting  up  such  model  pro- 
grams. 


Finally,  this  bill  would  also  mandate 
the  conduct  of  evaluations  of  the  vari- 
ous tjrpes  of  family  resource  and  sup- 
port programs.  Evaluations  of  these 
programs  are  critical  for  informing 
both  practitioners  and  policymakers 
about  which  types  of  programs  are 
most  effective  in  order  to  direct  future 
investments  in  these  exciting  pro- 
grams. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  full  text  of  the  bill  be 
printed  in  the  Record  at  this  point. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  1761 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled, 

SECTION  1.  SHORT  TffLE. 

This  Act  may  be  cited  as  the  "Family  Re- 
source Act". 

SEC.  Z.  FINDINGS  AND  PURPOSE. 

(a)  PiifDiHGS.— Congress  finds  that— 

(1)  fundamental  changes  in  the  demo- 
graphics and  economics  of  family  life  In  the 
United  States  over  the  past  20  years  have 
had  a  profound  effect  on  children  and  their 
parents: 

(2)  since  1966,  the  number  of  women 
working  outside  the  home  has  Increased  by 
92  percent  and  the  number  of  two  earner 
families  has  Increased  by  over  50  percent: 

(3)  61  percent  of  the  children  bom  today 
will  live  In  a  single-parent  family  before 
reaching  the  age  of  20.  with  one  out  of 
every  three  single  female  heads  of  house- 
holds living  on  incomes  below  the  Federal 
poverty  level; 

(4)  one  out  of  every  four  children  under 
the  age  of  6  in  the  United  States  currently 
live  below  the  Federal  poverty  level; 

(5)  over  the  past  10  years,  parents  have  In- 
creasingly come  together  with  other  parents 
to  organize  family  resource  and  support  pro- 
grams that  promote  healthy  child  develop- 
ment and  increase  parental  competency, 
particularly  families  at  risk:  and 

(6)  Federal  Investment  In  promoting  the 
development  of  family  resource  and  support 
programs  will  reap  long-term  benefits  for  in- 
dividual families  and  the  nation  as  a  whole. 

(b)  Purpose.— It  is  the  purpose  of  this  Act 
to— 

( 1 )  stimulate  the  development  and  expan- 
sion of  family  resource  and  support  pro- 
grams that  are  prevention  oriented: 

(2)  encourage  early  intervention  of  such 
programs  with  families  to  ameliorate  prob- 
lem situations  before  such  situations 
become  crises:  and 

(3)  assist  parents  In  enhancing  their  chil- 
dren's development  to  assure  that  their  chil- 
dren enter  school  prepared  and  ready  to 
learn. 

SEC.  3.  DEFINmON. 

As  used  in  this  Act.  the  term  "family  re- 
source and  support  programs"  means  com- 
munity-based services  that  offer  sustained 
assistance  to  families  at  various  stages  In 
their  development.  Such  services  shall  pro- 
mote parental  competencies  and  behaviors 
that  will  lead  to  the  healthy  and  positive 
personal  development  of  parents  and  chil- 
dren through— 

(1)  the  provision  of  assistance  to  build 
family  skills  and  assist  parents  in  improving 
their  capacities  to  t>e  supportive  and  nurtur- 
ing parents: 
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(2)  the  provision  of  assistance  to  families 
to  enable  such  families  to  use  other  formal 
and  informal  resources  and  opportunities 
for  assistance  that  are  available  within  the 
communities  of  such  families;  and 

(3)  the  creation  of  supportive  networks  to 
enhance  the  childrearing  capacity  of  par- 
ents and  assist  in  compensating  for  the  in- 
creased social  isolation  and  vulnerability  of 
families. 

SEC.  4.  ESTABLISHMENT  OF  NATIONAL  CENTER  ON 
FAMILY  RESOURCE  AND  SUPPORT 
PROGRAMS. 

(a)  EsTABUSHMEirr.— The  Secretary  of 
Health  and  Human  Services,  acting  through 
the  Office  of  Human  Development  Services, 
shall  establish,  through  grant  or  contract,  a 
national  center  for  the  collection  and  provi- 
sion of  programmatic  information  and  tech- 
nical assistance  that  relates  to  all  types  of 
family  resource  and  support  programs. 

(b)  PuNCTioNS.— The  national  center  es- 
tablished under  subsection  (a)  shall  serve  as 
a  national  information,  training,  technical 
assistance,  and  material  development  souces 
for  family  resource  and  support  progams. 
Such  center  shall— 

(1)  establish  a  clearinghouse  to  develop 
and  maintain  a  data  base  on  all  types  of 
family  resource  and  support  programs: 

(2)  develop  and  maintain  a  system  for  dis- 
seminating information  of  all  types  of 
family  resource  and  support  programs  and 
on  the  state  of  family  resource  and  support 
program  development,  including  informa- 
tion concerning  the  most  effective  model 
programs: 

(3)  develop  and  sponsor  variety  of  training 
institutes  and  curricula  for  family  resource 
and  support  program  staff. 

(4)  identify  several  model  programs  repre- 
senting the  various  types  of  family  resource 
and  support  program  to  develop  technical 
assistance  materials  and  activities  to  assist 
other  agencies  in  establishing  family  re- 
source and  support  program:  and 

(5)  develop  State- wide  networks  of  family 
resource  and  support  programs  for  the  pur- 
poses of  sharing  and  disseminating  informa- 
tion. 

SEC.  S.  EVALtmON. 

The  Secretary  of  Health  and  Human  Serv- 
ices shall,  through  grants  or  contracts  to 
awarded  or  entered  into  with  independent 
auditors,  conduct  evaluations  and  related 
activities,  of  family  resource  and  support 
programs,  including— 

(1)  evaluations  of  on-going  programs; 

(2)  process  evaluations  focusing  on  Imple- 
mentation strategies:  and 

(3)  the  development  of  simple  evaluation 
models  for  use  by  local  family  resources  and 
support  programs. 

SEC.  C  AUTHORIZATION  OF  APPROPRIATIONS. 

(a)  E^TABUSHMERT  OF  CENm.— To  Carry 
out  section  4,  there  are  authorized  to  be  ap- 
propriated $2,300,000  for  fiscal  year  1990, 
and  such  sums  as  may  be  necessary  for  each 
of  the  fiscal  years  1991,  1992,  1993,  and 
1994. 

(b)  E^TALOATioM.— To  carry  out  section  5, 
there  are  authorized  to  be  appropriated 
$700,000  for  fiscal  year  1990,  and  such  sums 
as  may  be  necessary  for  each  of  the  fiscal 
years  1991. 1992,  1993.  and  1994.» 


Inouye.   Mr.   Gore,   Mr.   Mttr- 
KOWSKi.      Mr.      Chafee.      Mr. 
Dixon.  Mr.  Stevens.  Mr.  Lie- 
BERMAN.  Mr.  Cohen,  Mr.  Borew. 
Mr.  Grahm.  and  Mr.  Bumpers): 
S.J.   Res.   215.  Joint  resolution   ac- 
Icnowledging  the  sacrifices  that  mili- 
tary families  have  made  on  behalf  of 
the  Nation  and  designating  November 
30,  1989.  as  "National  Military  Fami- 
lies Recognition  Day";  to  the  Commit- 
tee on  the  Judiciary. 

NATIONAL  MILITARY  FAMILIES  RECOGNITION 
DAY 

•  Mr.  COCHRAN.  Mr.  President.  I  am 
introducing  legislation  to  designate 
November  20.  1989.  as  "National  Mili- 
tary Families  Recognition  Day." 

Military  families  deserve  special  rec- 
ognition for  the  sacrifices  and  hard- 
ships which  affect  each  family 
member.  Periodic  and  extended  sepa- 
rations from  their  military  members, 
whether  it  be  husband,  wife,  or  child, 
is  the  norm.  Military  personnel  are  re- 
assigned every  2  years.  This  means 
that  the  families  are  continually 
moving,  thereby  limiting  job  opportu- 
nities for  spouses  and  limiting  their 
ability  to  establish  roots  in  any  com- 
munity. Military  children  must  read- 
just to  new  school  systems  and  new 
surroundings  only  to  be  uprooted  once 
again. 

As  of  March  1989,  nearly  1.2  million 
active  duty  personnel  were  married 
out  of  a  military  force  of  2  million.  De- 
pendents now  total  approximately  3 
million.  From  these  numbers,  it  is  ob- 
vious to  see  what  a  significant  impact 
these  families  have  on  our  Nation's  de- 
fense. 

This  resolution  would  set  aside  one 
special  day  to  pay  tribute  to  these 
military  families  and  the  contributions 
that  they  make  toward  our  Nation's 
defense.  We  owe  a  special  debt  of  grat- 
itude to  these  supportive  military  fam- 
ilies and  the  role  that  they  play  in 
maintaining  a  happy,  healthy  environ- 
ment for  our  service  members  at  home 
and  abroad.  I  applaud  their  dedica- 
tion. 

Mr.  President,  I  urge  my  colleagues 
to  join  me  in  this  effort  and  to  cospon- 
sor  my  joint  resolution  designating 
November  20,  1989,  as  "National  Mili- 
tary Families  Recognition  Day."* 


By  Mr.  COCHRAN  (for  himself. 
Mr.  LuGAR,  Mr.  Robb.  Mr. 
Dole.  Mr.  Matsuhaga,  Mr. 
Roth,  Mr.  Reid,  Mr.  Shelby. 
Mr.  Conrad,  Mr.  Daschle,  Mr. 
Bentsen,  Mr.  LAtrrENSERG,  Mr. 


ADDITIONAL  COSPONSORS 

S.  348 

At  the  request  of  Mr.  Wirth,  the 
names  of  the  Senator  from  Nebraska 
[Mr.  ExoN]  and  the  Senator  from 
California  [Mr.  Cranston]  were  added 
as  cosponsors  of  S.  346,  a  bill  to  amend 
the  Alaska  National  Interest  Lands 
Conservation  Act  and  for  other  pur- 
poses. 

S.  Sll 

At  the  request  of  Mr.  Inouye,  the 
name  of  the  Senator  from  Missouri 


[Mr.  DanforthI  was  added  as  cospon- 
sor  of  S.  511,  a  bill  to  recognize  the  or- 
ganization known  as  the  National 
Academies  of  Practice. 

S.  583 

At  the  request  of  Mr.  Fowler,  the 
name  of  the  Senator  from  Massachu- 
setts [Mr.  Kennedy]  was  added  as  co- 
sponsor  of  S.  583,  a  bill  to  establish  na- 
tional standards  for  the  manufacture 
and  labeling  of  certain  plumbing  prod- 
ucts in  order  to  conserve  and  protect 
water  resources  and  for  other  pur- 
poses 

S.  8SS 

At  the  request  of  Mr.  Murkowski, 
the  names  of  the  Senator  from  Missis- 
sippi [Mr.  Cochran],  and  the  Senator 
from  South  Dakota  [Mr.  Pressler] 
were  added  as  cosponsors  of  S.  856,  a 
bill  to  amend  title  13.  United  States 
Code  and  the  International  Invest- 
ment and  Trade  in  Services  Survey 
Act  to  improve  the  quality  of  data  on 
foreign  investment  in  the  United 
States. 

S.  1400 

At  the  request  of  Mr.  Inouye,  the 
name  of  the  Senator  from  Ohio  [Mr. 
Glenn]  was  added  as  cosponsor  of  S. 
1400,  a  bill  to  regulate  interstate  com- 
merce by  providing  for  a  uniform 
product  liability  law,  and  for  other 
purposes. 

S.  1430 

At  the  request  of  Mr.  Kennedy,  the 
name  of  the  Senator  from  North  Caro- 
lina [Mr.  Sanford]  was  added  as  co- 
sponsor  of  S.  1430,  a  bill  to  enhance 
national  and  community  service,  and 
for  other  purposes. 

S.  1S60 

At  the  request  of  Mr.  Burns,  the 
name  of  the  Senator  from  Kentucky 
[Mr.  McConnell]  was  added  as  co- 
sponsor  of  S.  1560,  a  bill  to  suspend 
the  enforcement  of  certain  regulations 
ralating  to  underground  storage  tanks 
and  for  other  purposes. 

S.  1682 

At  the  request  of  Mr.  Bentsen,  the 
name  of  the  Senator  from  Michigan 
[Mr.  Levin]  was  added  as  cosponsor  of 
S.  1682.  a  bill  to  amend  the  Internal 
Revenue  Code  of  1986  to  encourage 
savings  by  increasing  the  amount  of 
deductible  contributions  which  may  be 
made  to  an  individual  retirement  ac- 
count, to  allow  distributions  from  indi- 
vidual retirement  accounts  to  be  used 
without  penalty  to  purchase  a  first 
home  or  to  pay  for  higjier  education 
expenses,  and  for  other  purposes. 

SENATE  JOINT  RESOLUTION  20S 

At  the  request  of  Mr.  D'Amato.  the 
name  of  the  Senator  from  Pennsylva- 
nia [Mr.  Specter]  was  added  as  a  co- 
sponsor  of  Senate  Joint  Resolution 
195,  a  joint  resolution  proclaiming 
Christopher  Columbus  to  be  an  honor- 
ary citizen  of  the  United  States. 
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SENATOR  JOINT  RESOLUTION  305 

At  the  request  of  Mr.  Glenn,  his 
name  was  added  as  a  cosponsor  of 
Senate  Joint  Resolution  205.  a  joint 
resolution  designating  December  3 
through  9.  1989.  as  "National  Cities 
Fight  Back  Against  Drugs  Week." 

SENATE  JOINT  RESOLUTION  212 

At  the  request  of  Mr.  Dole,  the 
name  of  the  Senator  from  Missouri 
[Mr.  Danforth]  was  added  as  cospon- 
sor of  Senate  Joint  Resolution  212.  a 
joint  resolution  designating  April  24. 
1990,  as  "National  Day  of  Remem- 
brance of  the  Seventy-fifth  Anniver- 
sary of  the  Armenian  Genocide  of 
1915  to  1923." 

At  the  request  of  Mr.  Lautenberg. 
his  name  was  added  as  cosponsor  of 
Senate  Joint  Resolution  212.  supra. 

At  the  request  of  Mr.  Graham,  his 
name  was  withdrawn  as  a  cosponsor  of 
Senate  Joint  Resolution  212.  supra. 


AMENDMENTS  SUBMITTED 


SENATE  CONCURRENT  RESOLU- 
■nON  76— WELCOMING  MEM- 
BERS OP  THE  CANADIAN  PAR- 
LIAMENT 

Mr.  MITCHELL  (for  himself  and 
Mr.  Dole)  submitted  the  following 
concurrent  resolution;  which  was  con- 
sidered and  agreed  to: 

S.  Con.  Res.  76 

Whereas  the  United  States  and  Canada 
share  a  contiguous  border  and  equally  con- 
tiguous history,  having  been  explored  and 
settled  as  European  colonies,  having  estab- 
lished their  national  independence  and  self- 
government,  and  having  coexisted  peaceful- 
ly since  the  founding  of  the  Dominion  of 
Canada  in  1867; 

Whereas  the  United  States  and  Canada 
share  a  mutual  heritage  of  democracy,  and 
have  allied  themselves  to  preserve  and 
defend  their  liberty  and  security  during  two 
world  wars  and  other  International  con- 
nicu: 

Whereas  the  Congress  of  the  United 
States  and  the  Canadian  Parliament,  as  leg- 
islative bodies,  share  an  unwavering  com- 
mitment to  representative  government 
under  our  respective  constitutions; 

Whereas  the  Congress  of  the  United 
States  and  the  Canadian  Parliament  for  the 
past  three  decades  have  established  and 
maintained  regular  contact  and  cooperation 
through  meetings  of  the  Canada-United 
States  Interparliamentary  Group;  and 

Whereas  the  Canadian  Embassy  In  Wash- 
ington has  recently  moved  to  a  handsome 
new  building  at  the  base  of  Capitol  Hill,  as  a 
new  neighbor  to  the  United  SUtes  Capitol: 
Now.  therefore,  be  It 

Raolvtd  by  the  Senate  (the  House  of  Rep- 
retentative*  concurring).  That  the  Congress 
of  the  United  States  welcomes  and  salutes 
the  Speaker  of  the  Senate,  the  Speaker  of 
the  House  of  Commons,  and  other  members 
of  the  Canadian  Parliament  on  their  visit  to 
the  Capitol,  and  reaffirms  the  strong  ties  of 
friendship  and  mutual  support  between  our 
national  legislatures. 


ASSISTANCE  FOR  FREE  AND 
FAIR  ELECTIONS  IN  NICARAGUA 


ADAMS  (AND  HARKIN) 
AMENDMENT  NO.  1005 

(Ordered  to  be  held  at  the  desk.) 
Mr.  ADAMS  (for  himself  and  Mr. 
Harkin)  submitted  an  amendment  in- 
tended to  be  proposed  by  them  to  the 
bill  (H.R.  3385)  to  provide  assistant  for 
free  and  fair  elections  in  Nicaragua,  as 
follows: 

On  page  1,  line  7,  strike  all  after  "Public 
Law  101-14,"  and  Insert  In  lieu  thereof  the 
following:  "shall  be  available  only  for  the 
purposes  authorized  by  Section  SllKa)  of 
the  Drug-Pree  Schools  and  Communities 
Act  of  1986. 

SEC.  2.  ACTIVITIES  FOR  LATCHKEY  CHILDREN. 

(a)  Section  5125  of  the  Drug-Free  Schools 
and  Communities  Act  of  1986  (20  U.S.C. 
3195)  is  amended  by  Inserting  at  the  end 
thereof  the  following  new  subsection: 

"(cKl)  F\mds  received  under  section 
5124(a)  may  be  used  to  implement  programs 
for  latchkey  children  Involving  school  and 
community  activities  before  and  after 
school,  on  weekends,  and  during  summer 
months,  which  may  include— 

"(A)  athletic  activities: 

"(B)  community  service  activities: 

"(C)  activities  involving  arts,  crafts,  and 
other  programs  to  stimulate  creativity 
among  latchkey  children;  and 

"(D)  educational  instruction  in  subjects 
otherwise  not  available  during  the  normal 
school  day  such  as  foreign  languages  or  pro- 
grams designed  to  improve  a  student's  abili- 
ty to  resist  involvement  with  substance 
abuse. 

"(2)  For  puri>oses  of  this  section,  the  term 
latchkey  children"  means  elementary  and 
secondary  school  age  children  who  are  unsu- 
pervised by  an  adult  for  more  than  1 1  hours 
per  week  before  school  or  after  school,  or  on 
a  regular  basis  on  weekends  or  during  the 
summer  when  school  is  not  In  session." 


HARKIN  AMENDMENTS  NOS.  1006 
THROUGH  1010 

(Ordered  to  lie  on  the  table.) 
Mr.  HARKIN  submitted  five  amend- 
ments intended  to  be  proposed  by  him 
to  the  bill  H.R.  3385,  supra,  as  follows: 
Amendment  No.  1006 
At  the  appropriate  place  In  the  bill,  add 
the  following:   "Provided  further.  That  no 
cash  assistance  made  available  by  this  Act 
shall  be  provided  by  the  National  Endow- 
ment for  Democracy  or  Its  grantees  to  any 
political  party,  alliance  or  candidate". 

Amendment  No.  1007 
At  the  appropriate  place  In  the  bill,  add 
the  following:  ":  Provided  further.  That  not- 
withstanding any  other  provision  of  this 
Act.  no  funds  made  available  by  this  Act 
shall  be  made  available,  directly  or  indirect- 
ly, to  the  Government  of  Nicaragua:  Provid- 
ed further.  That  notwithstanding  any  other 
provision  of  this  Act.  no  funds  made  avail- 
able by  this  Act  shall  be  made  available,  di- 
rectly or  indirectly,  to  any  agency,  instru- 
mentality or  official  of  the  Government  of 
Nicaragua". 


Amendment  No.  1008 
At  the  appropriate  place  in  the  bill,  add 
the  following:  ":  Provided  further.  That  not- 
withstanding any  other  provision  of  this 
Act,  no  funds  made  available  by  this  Act 
shall  be  made  available,  directly  or  indirect- 
ly, to  the  Government  of  Nicaragua". 

Amendment  No.  1009 
At  the  appropriate  place  in  the  bill,  add 
the  fol.owing:  ■:  Provided  further,  That  not- 
withstanding any  other  provision  of  this 
Act.  no  funds  made  available  by  this  Act 
shall  be  made  available,  directly  or  indirect- 
ly, to  the  Government  of  Nicaragua  or  to 
any  agency,  instrumentality  or  official  of 
such  Government". 

Amendment  No.  1010 
On  page  1.  beginning  on  line  4.  strike  out 
"up  to  $3,000,000"  and  all  that  follows 
through  "1990"  and  insert  in  lieu  thereof 
the  following:  "up  to  $2,500,000  of  the  funds 
made  available  by  section  9  of  Public  Law 
100-276  may  be  used  by  the  Administrator 
of  the  Agency  for  International  Develop- 
ment, notwithstanding  any  other  provision 
of  law.  for  assistance  for  the  promotion  of 
democracy  and  national  reconciliation  In 
Nicaragua:  Provided,  That  such  assistance 
may  be  made  available  only  as  follows:  (1) 
up  to  $1,000,000  for  election  support  and 
monitoring  to  ensure  the  conduct  of  free, 
fair,  and  open  elections  through  and  con- 
sistent with  the  charter  of  the  National  En- 
dowment for  Democracy:  and  (2)  up  to 
$1,500,000  for  election  support  and  monitor- 
ing of  which  up  to  $400,000  shall  be  made 
avaUable  to  ONUVEN,  the  United  Nations 
Election  Monitoring  Team  In  Nicaragua, 
and  of  which  up  to  $400,000  shall  be  made 
available  for  the  Center  for  Training  and 
Election  Promotion,  and  of  which  up  to 
$400,000  shall  be  made  available  for  the 
Council  of  Preely-EHected  Heads  of  (3ovem- 
ment,  and  of  which  up  to  $300,000  shall  be 
made  available  for  the  Center  for  Democra- 
cy: Provided  further.  That  the  provisions  of 
sections  7.  8.  and  9  of  Public  Iaw  101-14 
shall  be  applicable  to  funds  made  avaUable 
by  this  Act:  Provided  further,  That  no  cash 
assistance  shall  be  provided  by  the  National 
Endowment  for  Democracy  or  its  grantees 
to  any  political  party,  alliance  or  candidates: 
Provided  further.  That  funds  made  avaUable 
by  this  Act  shall  remain  available  untU  Feb- 
ruary 28. 1990". 


DISTRICT  OP  COLUMBIA 
APPROPRIATIONS.  1990 


MIKUUSKI  (AND  OTHERS) 
AMENDMENT  NO.  1011 

Mr.  MITCHELL  (for  Ms.  Mikuiski) 
(for  herself.  Mr.  Sarbakes,  Mr. 
Warner,  and  BCr.  Robb)  proposed  an 
amendment  to  the  amendment  of  the 
House  to  the  amendment  of  the 
Senate  numbered  15  to  the  biU  (H.R. 
3026)  making  appropriations  for  the 
government  of  the  District  of  Colimn- 
bia  and  other  activities  chargeable  in 
whole  or  in  part  against  the  revenues 
of  said  District  for  the  fiscal  year 
ending  September  30.  1990.  and  for 
other  purposes,  as  follows: 

Sec.  hob.  (a)  Apfucation  for  Employ- 
ment, Promotions,  and  Reductions  in 
Force. — 
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(1)  III  GENERAL.— The  rules  issued  pursuant 
to  the  amendments  to  the  District  of  Co- 
lumbia Government  Comprehensive  Merit 
Personnel  Act  of  1978  made  by  the  Residen- 
cy Preference  Amendment  Act  of  1988  (D.C. 
Law  7-203)  shall  include  the  provisions  de- 
scribed in  paragraph  (2). 

(2)  Description  of  policies.— 

(a)  poucy  regarding  appucatioh  for  em- 
PLOYMENT.—The  Mayor  of  the  District  of 
Columbia  may  not  give  an  applicant  for  Dis- 
trict of  Columbia  government  employment 
in  the  Career  Service  who  claims  a  District 
residency  preference  more  than  a  5  point 
hiring  preference  over  an  applicant  not 
claiming  such  a  preference,  and.  in  the  case 
of  equally  qualified  applicants,  shall  give  an 
applicant  claiming  such  a  preference  priori- 
ty in  hiring  over  an  applicant  not  claiming 
such  a  preference. 

(B)  Policy  regarding  promotions  and  re- 
ductions IN  force  for  career  service  em- 
ployees.—In  calculating  years  of  service  for 
the  purpose  of  implementing  a  reduction-in- 
force,  the  Mayor  may  not  credit  an  employ- 
ee In  the  Career  Service  who  claims  a  Dis- 
trict residency  preference  with  more  than  1 
year  of  additional  service  credit,  and  in  the 
case  of  equally  qualified  employees,  shall 
give  an  employee  claiming  such  a  preference 
priority  in  promotion  over  an  employee  not 
claiming  such  a  preference. 

(C)  Individuals  susject  to  provisions.— 
The  amendments  to  the  District  of  Colum- 
bia Government  Comprehensive  Merit  Per- 
sonnel Act  of  1978  made  by  the  Residency 
Preference  Amendment  Act  of  1988  shall 
apply  only  with  respect  to  individuals  claim- 
ing a  District  residency  preference  or  apply- 
ing for  employment  with  the  District  of  Co- 
lumbia on  or  after  March  16,  1989. 

(b)  Scope  of  5- Year  District  Residency 
Requirement  for  E^iployees  Claiming 
Preference. — 

(1)  Career  service  employees.— Section 
801(eM5)  of  the  District  of  Columbia  Gov- 
ernment Comprehensive  Merit  Personnel 
Act  of  1978  (section  l-608.1(e)(5),  D.C. 
Code),  as  amended  by  the  Residency  Prefer- 
ence Amendment  Act  of  1988  (D.C.  Law  7- 
203),  is  amended  by  adding  at  the  end  the 
following  new  paragraph: 

"(7)(A)  Except  as  provided  in  subpara- 
graph (B),  the  Mayor  may  not  require  an  in- 
dividual to  reside  in  the  District  of  Colum- 
bia as  a  condition  of  employment  in  the 
Career  Service. 

"(B)  The  Mayor  shall  provide  notice  to 
each  employee  In  the  Career  Service  of  the 
provisions  of  this  subsection  that  require  an 
employee  claiming  a  residency  preference  to 
maintain  District  residency  for  5  consecu- 
tive years,  and  shall  only  apply  such  provi- 
sions with  respect  to  employees  claiming  a 
residency  preference  on  or  after  March  16. 
1989.". 

(3)  Educational  service  employees.— Sec- 
tion 801A(d)  of  such  Act  (section  1-609. 1(d), 
D.C.  Code),  as  amended  by  the  Residency 
Preference  Amendment  Act  of  1988  (D.C. 
Law  7-203).  is  amended  by  adding  at  the  end 
the  following  new  paragraph: 

"(7)(A)  Except  as  provided  In  subpara- 
graph (B),  the  Boards  may  not  require  an 
individual  to  reside  in  the  District  of  Colum- 
bia as  a  condition  of  employment  in  the 
Educational  Service. 

"(B)  The  Boards  shall  provide  notice  to 
each  employee  in  the  Educational  Service  of 
the  provisions  of  this  subsection  that  re- 
quire an  employee  claiming  a  residency 
preference  to  maintain  District  residency 
for  5  consecutive  years,  and  shall  only  apply 
such  provisions  with  respect  to  employees 


claiming  a  residency  preference  on  or  after 
March  16.  1989." 


NOTICES  OP  HEARINGS 

committee  on  energy  and  natural 
resources 

Mr.  WIRTH.  Mr.  President.  I  would 
like  to  announce  for  the  public  that 
hearings  have  been  scheduled  before 
the  full  Committee  on  Energy  and 
Natural  Resources. 

The  hearings  will  talce  place  Thurs- 
day, October  26,  at  9:30  a.m.  and  Tues- 
day, November  7,  1989.  at  9:30  a.m.  in 
room  366  of  the  Senate  Dirksen  Office 
Building  in  Washington,  DC. 

The  purpose  of  the  hearings  is  to  re- 
ceive testimony  on  the  provisions  re- 
lating to  the  Public  UtUity  Regulatory 
Act  [PURPA]  contained  in  subtitle  B 
of  title  III  of  S.  324.  the  National 
Energy  Policy  Act  of  1989.  The  first 
day  of  hearings  will  consist  of  testimo- 
ny from  administration  witnesses  and 
the  second  day  of  hearings  will  focus 
on  testimony  from  utilities,  public  util- 
ity commissions,  economists,  and  trade 
associations. 

Because  of  the  limited  time  available 
for  the  hearing,  witnesses  may  testify 
by  invitation  only.  However  anyone 
wishing  to  submit  written  testimony  to 
be  included  in  the  hearing  record  is 
welcome  to  do  so.  Those  wishing  to 
submit  written  testimony  should  send 
two  copies  to  the  full  committee.  SD- 
306.  Washington.  DC  20510-6150. 

For  further  information,  please  con- 
tact Leslie  Black,  professional  staff 
member,  at  (202)  224-9607  or  David 
Harwood.  Senator  With's  office,  at 
(202)  224-5852. 

Mr.  JOHNSTON.  Mr.  President.  I 
would  like  to  announce  for  the  public 
that  a  hearing  has  been  scheduled 
before  the  Senate  Committee  on 
Energy  and  Natural  Resources  to  re- 
ceive testimony  on  amendment  No.  267 
to  S.  406,  the  Competitive  Wholesale 
Electric  Generation  Act  of  1989. 

The  hearing  will  take  place  on  No- 
vember 9,  1989.  beginning  at  9:30  a.m. 
in  room  SD-366  of  the  Senate  Dirksen 
Office  Building  in  Washington.  DC. 

Because  of  the  limited  time  available 
for  the  hearing,  witnesses  may  testify 
by  invitation  only.  However,  anyone 
wishing  to  submit  written  testimony  to 
be  included  in  the  hearing  record  is 
welcome  to  do  so.  Those  wishing  to 
submit  written  testimony  should  send 
two  copies  to  the  committee,  SD-306, 
Washington,  DC  20510. 

For  fiuther  information,  please  con- 
tact William  B.  Conway,  Jr.,  senior 
counsel  at  (202)  224-7149. 


AUTHORITY  FORCOMMITTEES 
TO  MEET 

COMMITTEE  ON  FINANCE 

Mr.  MITCHELL.  Mr.  President.  I 
ask  unanimous  consent  that  the  Com- 
mittee on  Finance  be  authorized  to 


meet  during  the  session  of  the  Senate 
on  October  16.  1989.  to  hold  a  hearing 
on  and  to  consider  the  nomination  of 
Sidney  L.  Jones  to  be  an  Assistant  Sec- 
retary of  the  Treasury  for  Economic 
Policy. 


ADDITIONAL  STATEMENTS 


WILUSTON,  VT,  VOLUNTEER 
FIRE  DEPARTMENT 

•  Mr.  LEAHY.  Mr.  President,  I  read 
this  wonderful  article  about  the  Willis- 
ton,  VT,  Volunteer  Fire  Department 
that  appeared  in  one  of  our  local  news- 
papers. This  is  one  of  many  volunteer 
fire  departments  throughout  the  State 
of  Vermont,  and  is  the  backbone  of 
what  community  spirit  in  small-town 
America  is  all  about.  I  am  extremely 
proud  of  the  men  and  women  who 
take  the  time  to  keep  this  spirit  alive 
and  commend  them  on  a  Job  well 
done. 

I  ask  that  the  article  from  the  Bur- 
lington Free  Press  be  printed  in  the 
Record. 

The  article  follows: 

Answering  the  Call:  Williston 
Volunteers  Save  Life  During  Celebration 

(By  Mai  Maki) 

The  volunteers  at  the  Williston  Pire  De- 
partment thought  they  were  getting  Satur- 
day night  off  to  celebrate  their  40th  anni- 
versary at  the  Sheridan  Inn  in  South  Bur- 
lington. 

But  before  the  evening  was  over  they  were 
back  in  action,  doing  what  they've  been 
doing  for  four  decades,  saving  a  life. 

Just  before  the  firefighters'  dinner  cele- 
bration broke  up  about  8:30  p.m.,  a  woman 
stumbled  into  the  lobby  of  the  Sheridan 
asking  the  desk  clerk  to  call  her  an  ambu- 
lance. She  collapsed  shortly  after  telling 
workers  there  that  she  had  taken  an  over- 
dose of  pills. 

The  firefighters,  trained  as  emergency 
medical  technicians,  forced  air  into  her 
lungs  and  revived  her.  She  was  then  taken 
to  Medical  Center  Hospital  of  Vermont  by 
the  University  of  Vermont  Rescue,  where 
she  was  being  examined  late  Saturday 
night. 

Earlier  in  the  night,  four  or  five  of  the 
firefighters'  scanners  had  crackled  and 
squawked,  calling  on  the  Williston  Fire  De- 
partment to  put  out  a  chimney  fire  on 
Country  Crossing,  but  the  firefighters 
would  not  let  their  celebration  be  interrupt- 
ed. They'd  arranged  for  the  Richmond  Pire 
Department  to  mind  the  shop  in  their  ab- 
sence. 

Prom  5:30  to  8:30  p.m.  the  Williston  crew 
had  a  brief  rest  from  the  180  calls  a  year 
they  answer.  They  spent  the  time  swapping 
stories  and  memories. 

The  department  was  founded  in  1949  by 
two  Williston  residents  who  raised  $18,000 
for  a  fire  truck  and  twice  asked  the  town  to 
accept  their  service— the  town  refused  the 
first  time  around.  Since  then  it  has  grown 
to  include  25  members  and  more  than  half  a 
dozen  trucks. 

In  the  interim,  the  Williston  department 
has  seen  many  changes,  but  has  remained 
the  same  in  many  ways. 
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For  instance,  it  has  remained  under  the 
command  of  co-founder  Howard  Lunder- 
vllle. 

"The  camaraderie  is  still  there,  always  the 
same,  but  the  learning  and  teaching  and  the 
techniques  have  changed  and  advanced  so 
much,"  Williston  Fire  Etepartment  Sgt. 
Mike  Murray  said. 

Robert  Kllpeck.  president  of  the  Vermont 
Firefighters'  Association,  said  the  amount 
of  training  a  firefighter  must  undergo  has 
increased  dramatically  over  the  past  few 
decades— from  one  general  course  to  five 
courses. 

"You  Just  can't  go  in  and  fight  them  any- 
more the  way  you  used  to.  Construction  is 
more  complicated  and  with  all  of  these  syn- 
thetic materials,  you  have  to  learn  a  lot 
more  special  techniques,"  Murray  said. 

Gov.  Madeleine  Kunin  attended  the  cele- 
bration to  thank  the  fire  department  "on 
behalf  of  all  of  the  people  In  Vermont  that 
depend  on  volunteer  firefighters." 

"You  really  represent  the  best  in  your 
field.  Forty  years  isn't  bad,"  she  said,  "... 
You  are  only  volunteers  in  that  you  give 
your  time,  but  you  are  very  professional  in 
every  other  aspect  and  in  the  level  of  your 
service." 

Chief  Donald  Sutton  of  St.  Michael's  Fire 
and  Rescue,  vice  president  of  the  Vermont 
Firefighters'  Association,  praised  the  de- 
partment for  its  service  to  Williston.  saying 
it  was  In  the  spirit  of  former  U.S.  President 
John  F.  Kennedy's  call  to  community  serv- 
ice. 

"You  are  the  10  percent  of  your  town  who 
are  the  people  who  care.  We  in  the  fire  and 
rescue  service  are  very  special  breed,"  he 
said.* 


SOVIET  FAMILY  WISHES  TO 
EMIGRATE 

•  Mr.  BOSCHWITZ.  Mr.  President,  I 
rise  today  to  bring  to  the  attention  of 
my  colleagues  the  seemingly  endless 
plight  of  a  family  in  the  Soviet  Union 
which  yearns  to  leave  that  country. 
Today,  Norbert  and  Natalia  Maga- 
zanik  awoke  and  began  the  12th  year 
of  their  continuing  battle  to  receive 
permission  from  Soviet  authorities  to 
be  allowed  to  emigrate  from  the  Soviet 
Union. 

During  recent  years,  the  Magazanik 
family  had  looked  with  renewed  hopes 
as  Mikhail  Gorbachev's  policy  of  per- 
estroika  provided  many  Jews  who 
desire  to  emigrate  from  the  Soviet 
Union  that  most  precious  of  docu- 
ments— an  exit  visa.  However,  these 
hopes  have  been  dashed.  Clearly,  the 
exit  gates  have  not  been  fully  opened. 

Norbert  Magazanik  is  a  cardiologist. 
He  was  a  Deputy  Medical  Director  of  a 
Hospital  in  Moscow  but  had  to  leave 
that  position  when  he  applied  for  per- 
mission to  emigrate.  Natalia  is  an  engi- 
neer. They  have  two  children.  Olga 
and  Alexander. 

Natalia  recently  conducted  a  himger 
strike  to  protest  the  second  recent  re- 
fusal by  the  Moscow  City  Court  of 
their  request  to  emigrate.  The  Maga- 
zanik family  has  been  trying  to  obtain 
such  permission  for  12  years,  but  Na- 
talia continues  to  be  refused  on 
grounds  that  she  has  had  access  to 


classified  information  over  20  years 
ago. 

Natalia  graduated  from  the  School 
of  Engineering  in  1962.  and  worked  as 
a  chemical  engineer  at  the  Institute  of 
Glass  from  1955  to  1965.  In  1965  she 
started  working  for  the  All-Union  Re- 
search Institute  of  the  State  Patent 
Expertise.  In  1974.  Natalia  left  the  In- 
stitute; since  then  has  not  had  access 
to  classified  information. 

The  Magazaniks  are  in  a  desperate 
situation.  Professionally.  Natalia  is 
working  as  a  secretary  at  a  housing 
committee,  while  Norbert  is  working 
as  a  general  practioner  in  a  private 
clinic.  He  and  Natalia  are  both  being 
deprived  of  the  types  of  work  m  which 
they  could  make  their  greatest  contri- 
butions. 

The  family  lives  from  day  to  day 
without  knowing  whether  their  ulti- 
mate dream  of  being  allowed  to  emi- 
grate will  come  true.  This  has  taken  a 
great  emotional  toll  on  them. 

In  April  1989,  the  MngnyAnikB  re- 
ceived yet  another  refusal  and  were 
also  told  they  could  not  reapply  for 
permission  to  emigrate  until  Novem- 
ber 1990. 

I  call  on  the  Soviet  authorities  to 
grant  the  Magazaniks  that  which  they 
want  so  dearly— the  chance  to  live 
their  lives  in  the  country  of  their 
choice.  There  have  been  many  wel- 
come changes  in  Soviet  policies  recent- 
ly, changes  which  have  intimately 
touched  the  lives  of  many  people.  I 
call  upon  the  Soviet  authorities  to 
make  one  more  change,  one  which  is 
long  overdue.* 


COSPONSORING  S.  1577 

•  Mr.  D'AMATO.  Mr.  President.  I  rise 
today  to  cosponsor  S.  1577.  a  bill  to 
amend  the  Internal  Revenue  Code 
[IRC]  of  1986  to  provide  that  charita- 
ble contributions  of  appreciated  prop- 
erty will  not  be  treated  as  an  item  of 
tax  preference  in  the  alternative  mini- 
mum tax  [AMT]. 

Prior  to  enactment  of  the  1986  act. 
deductions  for  charitable  contribu- 
tions of  appreciated  property  did  not 
give  rise  to  a  minimum  tax  preference. 
Current  law,  however,  includes  such 
contributions  under  the  AMT,  but 
allows  only  the  deduction  of  the 
amount  donors  originally  paid  for  the 
work  of  art,  rather  than  its  current 
market  value,  which  is  typically  far 
higher. 

The  consequences  of  the  1966  act  on 
donations  of  appreciated  property, 
principally  works  of  art,  has  been  dra- 
matic. It  is  estimated  that  from  1987 
to  1988  donations  of  art  works  to  large 
museums  dropped  from  $94.6  million 
to  $67.1  million,  a  decrease  of  over  29 
percent.  Similarly,  over  the  same 
period  small  and  medium-sized  muse- 
ums suffered  a  drop  of  almost  33  per- 
cent, from  $38.8  million  to  $26  million. 
These  figures  demonstrate  an  alarm- 


ing trend  which  threatens  to  grow 
worse. 

Museums  have  historically  depended 
heavily  on  the  public  spiritedness  of 
donors  of  art.  in  addition  to  a  wise  tax 
policy  that  facilitates  charitable  gifts. 
As  the  Code  is  presently  constituted, 
however,  potential  donors  are  dissuad- 
ed from  committing  works  of  art  to 
the  public  domain.  If  this  trend  con- 
tinues, museums  nationwide  will  begin 
to  slow  but  certain  decline— a  decline 
from  which  we  would  all  suffer. 

I  luve  my  colleagues  to  Join  in  this 
effort  to  remedy  a  clear  problem, 
American  wants  a  vibrant  and  healthy 
museum  community.  This  measure 
will  significantly  fiuther  that  end.* 


■PRUDENCE"  OR  PARALYSIS? 

•  Mr.  HOLLINGS.  Mr.  President. 
Simday's  Washington  Post  ran  a 
superb  article  titled  "Panama:  How 
America  Lost  Its  WiU  to  Act."  by 
former  Assistant  Secretary  of  State 
Elliot  Abrams.  His  idea,  simply  put.  is 
that  the  recent,  botched  opportunity 
in  Panama  is  symptomatic  of  a  broad- 
er state  of  mind  in  Congress  and  the 
administration:  An  extreme  aversion 
to  risk,  a  bias  in  favor  of  inaction  and 
passivity,  a  state  of  mind  that  sa3^ 
"When  in  doubt  do  nothing,  and  stay 
in  doubt  all  the  time."  I  realize  that 
there  is  a  broad  spectrum  of  opinion  in 
this  body  regarding  Mr.  Abrams.  but 
pay  attention  to  the  message  not  the 
messenger.  His  message  is  right  on  the 
money. 

By  all  means,  we  must  be  prudent  in 
our  foreign  policy,  but  let  us  not  make 
a  cult  of  prudence  as  the  be  all  and— 
too  often— the  end  all,  the  reason  for 
saying  no,  the  rationalization  for 
doing  nothing.  Let  us  remember  that 
failure  to  act  is  itself  a  form  of  action, 
with  real  consequences.  Likewise,  fail- 
ure to  make  a  decision  is  itself  a  kind 
of  negative  decision,  with  real  conse- 
quences. For  confirmation  on  this 
score,  ask  the  widows  of  the  Panama- 
nians who  sought  our  aid  in  ousting 
Noriega. 

Whether  in  Congress,  in  the  bu- 
reaucracy, or  in  the  White  House, 
"prudence"  has  become  the  mask  for 
passivity  and  paralysis.  Yet  this  is  a 
patently  false  brand  of  "prudence." 
The  great  Presidents  of  our  past  would 
remind  us  that  there  is  also  such  a 
thing  as  prudent  risk  taking  and  pru- 
dent boldness,  even— to  coin  an  oxy- 
moron—prudent recklessness.  Indeed. 
it  is  exactly  these  qualities  that  we  call 
leadership. 

Mr.  President.  I  ask  that  Mr. 
Abrams  article  be  printed  in  the 
Record  at  this  point. 

The  article  follows: 
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tProm  the  Washington  Post,  Oct.  15.  1989] 

Pananma:  How  America  Lost  Its  Will  To 

Act 

(By  Elliott  Abrams) 

Behind  the  latest  Panama  debacle  lies  a 

much    deeper    problem,    one    that   afflicts 

nearly  every  agency  and  institution  of  the 

United  States  government:  We  have  evolved 

over  the  last  15  years  a  system  in  which  it  is 

much  easier  to  resist  action  than  to  act,  and 

in  which  the  penalties  for  action  far  exceed 

those  for  inaction. 

Panama  shows  how  this  paralysis  has  intim- 
idated our  national-security  agencies.  It's 
the  latest  chapter  in  a  story  that  t>egan  for 
the  military  with  Vietnam  and  for  the  CIA 
with  the  Church  committee  investigation  in 
1975-76. 

Under  Ronald  Reagan,  and  apparently 
under  George  Bush,  the  Joint  Chiefs  of 
Staff  have  opposed  the  use  of  force  in 
Panama.  They  were  willing  to  step  aside  and 
let  the  CIA  act,  let  Treasury  undertake  an 
economic  blockade  or  let  State  run  off  to 
the  Organization  of  American  States  for 
help. 

In  the  Reagan  administration,  the  JCS 
fought  for  this  position  with  every  weapon 
In  the  Washington  arsenals:  delay,  obfusca- 
tion,  gross  exaggeration  of  the  military 
threat  from  the  Panama  Defense  Force, 
leaJcs  of  sensitive  White  House  meetings  and 
plain  contempt  for  the  civilians  who  dis- 
agreed. WhUe  I,  from  my  post  at  the  State 
Department,  deeply  disagreed.  I  also  sympa- 
thized: The  chiefs  knew  that  plans  can 
easily  go  astray  and  did  not  care  to  be  left 
holding  the  bag  if  the  civilians  ducked  for 
cover.  They  rightly  assumed  that  the  politi- 
cal aftermath  a  U.S.  Invervention  might  be 
bloodier  than  the  battle  itself. 

The  CIA's  wounds  are  even  fresher  and 
arguably  deeper.  I  was  fascinated  to  read  In 
the  press  that  the  first  reaction  of  the  CIA 
agents  told  of  the  Panama  coup  plan  by  its 
plotters  was  "Don't  kill  Noriega!"  Not 
"Where's  your  support?"  or  'How's  your 
operational  security?"  or  "How  can  we 
help?"  but  "Don't  kill  Noriega."  And  it  Is 
said  that  that  advice  may  well  explain  why 
the  plotters  did  not  do  so.  only  to  be  killed 
Instead  by  Noriega  hours  later. 

Now  why  would  skilled  CIA  field  agents 
respond  that  way?  Perhaps  because  they 
were  thinking  not  about  Manuel  Antonio 
Noriega,  but  instead  about  Joseph  Fernan- 
dez, the  former  CIA  station  chief  in  Costa 
Rica.  Fernandez  is  now  under  Indictment  by 
the  Iran-contra  special  prosecutor  for  alleg- 
edly giving  illegal  aid  to  the  contras— an 
object  lesson  in  the  dangers  of  sticking  your 
neck  out. 

Without  violating  rules  of  secrecy,  it  is 
possible  to  say  that  any  coup  against  Nor- 
iega ran  the  risk  of  resulting  in  his  death: 
and  killing  a  head  of  govertmient  is  a  viola- 
tion of  a  U.S.  executive  order,  respect  for 
which  the  Senate  Intelligence  Committee 
has  repeatedly  stressed.  So  for  CIA  agents. 
the  gain  from  a  possible  successful  coup 
may  have  seemed  microscopic  compared 
with  the  risk  of  hearings.  Investigations 
( "What  did  the  chief  of  station  know  and 
when  did  he  know  it?"),  and  even  criminal 
indictments  were  Noriega  to  lose  his  life  in 
such  a  coup.  Moreover,  the  success  would  be 
Institutional,  or  national;  the  indictment 
would  be  awfully  personal.  Result:  caution 
and  inaction. 

Indeed,  this  sort  of  caution— political  cau- 
tion, not  professional  caution— has  ham- 
pered CIA  activity  in  Panama  over  the  last 
year.  If  intelligence  was  short  on  the  day  of 
the  coup.  I  for  one  would  blame  the  guys  on 


the  Intelligence  Committee  rather  than 
those  in  the  CIA.  But  the  point  here  is  not 
Panama:  instead,  it  is  that  once  again  inac- 
tion is  made  safe  and  attractive  because  the 
potential  costs  of  action  are  raised  so  high. 
It  is  in  this  context  that  bashing  President 
Bush  over  Panama  is  unfair.  Whatever  the 
administration's  failure  of  policy  or  will, 
and  I  believe  both  were  ingredients  In  the 
fiasco,  there  is  blame  to  share  for  literally 
everyone  over  Panama,  not  least  the 
Reagan  administration  in  which  I  served, 
and  there  is  a  far  more  serious  problem  in 
getting  action  out  of  our  institutions. 

Two  exaimples  will  help  explain  what  has 
caused  this  gridlock.  FMrst,  the  organization 
of  the  Congress.  Long  gone  are  the  days  in 
which  Sam  Raybum,  Lyndon  Johnson  and  a 
handful  of  committee  chairmen  could  make 
deals  that  settled  business  quickly  and  effi- 
ciently. When  I  arrived  on  the  Hill  in  the 
1970s  as  a  Senate  staffer,  chairmen  such  as 
Richard  Russell  of  the  Armed  Services  Com- 
mittee and  Scoop  Jackson  (my  boss)  of  the 
Interior  Committee  did  not  simply  throw 
their  weight  around  and  intimidate  the  bu- 
reaucrats: They  actually  wrote  legislation 
and  made  sure  the  public's  business  was 
completed.  The  Foreign  Relations  Commit- 
tee regularly  passed  foreign-aid  budgets  and 
State  Department  authorization  bills  on 
time. 

The  turning  point  probably  came  In  the 
1970s,  when  mark-ups  were  ordered  out  of 
the  back  rooms  and  into  public,  so  that 
grandstanding  became  more  common  than 
problem-solving.  Can  it  be  an  accident  that 
while  Congress  fails  to  formulate  a  fiscal 
policy  for  the  country,  the  Federal  Reserve 
Board,  which  does  it  work  in  secret,  main- 
tains a  sensible  monetary  policy? 

These  days,  authorization  bills  may  never 
get  passed,  the  continuing  resolution  has 
become  a  fixture,  and  Indeed  it  has  become 
Just  about  impossible  to  pass  a  national 
budget.  Congress  has  created  the  budget 
committees,  whose  failure  to  solve  the  prob- 
lem then  led  to  Gramm-Rudman.  whose 
failure  will  lead  God  knows  where. 

Surely  the  atomization  of  power  Into  end- 
less lists  of  subcommittees  was  another  fatal 
step,  eroding  the  power  of  anyone  to  get 
anything  done.  What  was  once  a  well-orga- 
nized feudal  system  now  seems  closer  to  an 
anarchist's  dream. 

The  incredible  proliferation  of  HUl  staff- 
ers, their  numbers  tripling  during  the  '70s, 
adds  spice  to  the  poison.  As  an  ex-staffer.  I 
well  remember  the  delight  we  took  in  toss- 
ing bombs  into  the  executive  agencies;  and 
when  the  negative  work  was  done,  there  was 
always  the  task  of  dreaming  up  new  laws 
that  Just  had  to  be  passed. 

The  high  numt>er  of  staffers,  far  from 
aiding  members,  reduces  their  control  over 
their  own  affairs  and  those  of  their  Institu- 
tion. Moreover,  it  means  that  much  public 
business  Is  in  the  hands  of  young  people 
whose  agenda  have  little  to  do  with  nuking 
our  institutions  work,  with  comity,  with 
compromise— in  a  word,  with  politics  in  the 
sense  of  representing  voters  by  getting  their 
business  done.  If  there  is  a  particular  art 
form  that  represents  the  contribution  of  the 
Hill  staffer  to  our  culture.  It  is  the  accusato- 
ry hearing,  wherein  administration  officials 
are  abused  for  the  edification  of  the  public 
in  the  modem  pillory  we  call  C-SPAN. 

But  as  Congress  reorganized  itself  so  as  to 
render  its  own  efficient  action  impossible,  a 
second  development— a  different  kind  of 
politics- led  it  and  the  executive  to  claw  at 
each  other  in  ways  that  make  both 
branches  leas  effective.  As  the  Democrats 


gained  seemingly  permanent  control  of  the 
Hill,  while  Republicans  kept  winning  the 
White  House,  excessive  partisanship  came 
to  suffuse  interbranch  rivalries. 

Rivalry  between  these  two  branches  is 
part  of  the  constitutional  scheme.  That  ri- 
valry, however,  has  histoclally  been  tem- 
pered when  one  house's  majority  Is  loyal  to 
a  president  of  the  same  party,  or.  more  im- 
portantly, by  each  party's  knowledge  that  it 
will  soon  enough  switch  control  of  branches 
with  the  other.  But  since  the  late  '80s,  the 
Democrats  have  basically  fought  executive 
power  while  the  Republicans  have  grasped 
it.  and  traditional  interbranch  rivalry  has 
become  a  nasty,  sometimes  vicious  brawl. 

Nowadays,  it  isn't  enough  to  defeat  an  ad- 
ministration's policy  goals,  or  even  to  get 
someone  fired:  The  scent  of  blood  is  in  the 
air,  and  political  opponents  are  viewed  as 
enemies  who  deserve  to  have  their  lives 
ruined.  And  If  all  else  falls  to  produce  the 
sought  result,  there's  always  the  rumor  mill: 
I  well  remember  the  Senate  Foreign  Rela- 
tions Committee  staffer  who  traveled  to 
Mexico  in  the  spring  of  1987,  when  I  was  as- 
sistant secretary  of  state  and  Iran-contra 
was  young,  and  told  the  embassy  staff  that  I 
would  be  indicted  In  a  matter  of  weeks.  I 
never  received  an  apology  from  her,  or  from 
the  senator  who  employs  her.  Such  is  war. 

The  effects  are  personal,  in  that  the  play- 
ers In  these  battles  are  people,  but  they  are 
institutional  as  well.  This  fierce,  even  vi- 
cious partisanship  makes  cooperation  in  the 
conduct  of  the  public's  business  difficult, 
and  sometimes  impossible.  While  neither 
branch  can  act  without  the  other  on  domes- 
tic and  even  most  foreign  policy  matters, 
both  have  endless  opportunities  for  sniping, 
blocking,  recriminating  and  other  sF>orts. 

Action  can  often  be  stopped— by  withhold- 
ing funding,  or  calling  hearings,  or  launch- 
ing investigations,  for  example— or.  if  that 
doesn't  work,  the  people  who  undertake  the 
action  can  t>e  punished  for  their  temerity. 
Colleagues  of  embattled  officials  leam  that 
pushing  through  a  controversial  program  Is 
dangerous  indeed:  There  are  so  many  object 
lessons  walking  around  nowadays  that  any 
sane  official  thinks  twice  before  undertak- 
ing any  controversial  action.  Safer  to  let  the 
in-box  pile  up,  and  tell  Senator  X  that,  no, 
action  on  that  project  was  never  contem- 
plated. 

There  have  been  moments  of  action  in 
recent  years,  exceptions  that  prove  the  rule. 
First,  a  strong  president  can  blast  his  way 
through,  as  Ronald  Reagan  did  In  his  first 
term.  What  Is  required  is  a  big  electoral  vic- 
tory, a  clear  program,  energy  and  guts.  Thus 
did  Reagan  prevail  against  the  air  traffic 
controllers,  bomb  Libya,  invade  Grenada, 
arm  the  contras  and  cut  taxes.  And  it  must 
be  said  that  In  aU  of  this  he  captured,  by 
symbolizing  and  transmuting  Into  a  political 
agenda,  the  national  mood.  For  a  related, 
second  exception  to  the  rule  of  paralysis  is 
that  Americans  will  respond  when  pushed 
too  far.  In  the  19708,  they  were  pushed  too 
far  by  Soviet  expansionism,  and  by  the 
growing  Intruslveness  and  expense  of  gov- 
ernment at  home. 

So  a  mood  can  develop,  and  be  exploited, 
to  permit  quite  Impressive  action.  But  such 
occurrences  really  are  exceptions.  They  re- 
quire awfully  good  timing  in  the  meeting  of 
candidate  and  popular  sentiment,  and 
demand  that  the  candidate's  energy  not  flag 
when  he  Is  president.  For  the  resistence  will 
be  fierce  and  sooner  or  later  every  president 
becomes  a  lame  duck.  Reagan  II,  his  second 
term,  was  no  replica  of  Reagan  I. 
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Optimists  would  argue  that  this  Is  no 
problem,  much  less  a  crisis,  for  only  with  ex- 
tremely strong  public  support  should  a 
president  be  able  to  redirect  so  much  of 
public  policy  so  quickly.  Today,  with  the 
growth  of  government  reduced,  with  Gorl)a- 
chev's  reforms  replacing  Brezhnev's  expan- 
sionism, who  needs  an  activist  administra- 
tion? Who  needs  to  unleash  the  CIA,  or 
goose  the  Joint  Chiefs?  Who  cares  who  lost 
Panama,  and  who  wanted  Panama  In  the 
first  place? 

There's  an  element  of  truth  underlying 
this  PoUyanna-lsh  analysis,  for  our  system's 
current  loginess  Is  no  proof  It  would  not  re- 
spond to  a  major  push  from  within  our  bor- 
ders or  without.  You  didn't  need  Franklin 
Roosevelt  to  react  to  Pearl  Harbor.  But  this 
view  begs  the  question,  which  Is  not  how  we 
conduct  public  business  during  rare  mo- 
ments of  national  crisis,  but  whether,  with- 
out such  unusual  stimuli,  the  system  works. 
Can  the  system  wake  Itself  up  without  spe- 
cial injections  of  adrenalin? 

I  doubt  it.  The  system  of  checks  and  bal- 
ances has  been  replaced  by  a  system  of 
checks  and  cross-checks.  It  is  in  fact  this 
phenomenon  that  is  cited  by  the  unusual 
number  of  members  of  Congress  who  have 
quit  in  frustration  in  recent  years,  and  it  is 
the  standard  experience  of  policymakers.  It 
is  Just  so  damn  hard  to  get  anything  done. 
Moreover,  as  then-secretary  of  state  George 
Shultz  pointed  out  a  couple  of  years  ago. 
even  if  something  does  get  done,  the  issue  is 
never  settled  and  you  fight  over  the  same 
matter  year  after  year. 

After  a  false  good  start,  the  replacement 
of  Reagan-Byrd-Wright  with  Bush-Mltchell- 
Foley  has  had  no  real  impact.  If  there  are 
"solutions"  to  the  impasse  problem,  they 
are  not  exactly  quickies:  Have  Congress  re- 
concentrate  power  in  fewer  hands:  have  a 
president  and  a  Congress  of  the  same  party: 
decriminalize  political  disputes.  Prayer  Is 
more  likely  to  provide  prompt  relief. 

Let's  hope  the  optimistic  are  right:  In  a 
crisis  we'll  all  hang  together,  and  mean- 
while, relax.  Italy  has  done  very  well  with- 
out a  functioning  government  for  decades. 
Anyway,  our  economy  is  okay  and  the  Sovi- 
ets are  preoccupied  with  their  own  political 
and  economic  implosion.  If  this  is  the  End 
of  History,  who  needs  Lyndon  Johnson  and 
Sam  Raybum? 

The  trouble  Is,  we'll  find  out  too  late 
whether  they  are  right  or  not.  The  Noriega 
blip  showed  us  our  radar  screen  Isn't  work- 
ing and  our  maintenance  procedures  are 
flawed.  We  may  be  learning  habits  of  gov- 
ernment that  are  too  deeply  ingrained  to 
throw  out  instantly  In  a  crisis;  we  may  be 
teaching  officials  self-protective  modes  of 
behavior  that  will  control  their  actions  even 
in  a  crisis;  we  may  be  building  national  secu- 
rity apparatuses  unable  to  respond  as  we 
would  like  If  the  Soviets  decide  they  like 
having  an  empire  after  all.  Suppose,  that  is. 
that  history  decides  not  to  end? 

Bashing  Bush  won't  help  here,  and  get- 
ting rid  of  Noriega  would  Just  barely  scratch 
the  surface  of  the  problems  that  confront 
us.  Still,  you've  got  to  start  somewhere.* 


REPORT  OP  AMERICAN  PANEL 
ON  UNESCO 

Mr.  MOYNIHAN.  Mr.  President,  last 
Friday  I  submitted  to  the  attention  of 
my  colleagues  a  report  of  the  United 
Nations  Association-USA  investigating 
the  United  States'  interests  in  the  ac- 
tivities of  the  United  Nations  Educa- 


tional, Scientific  and  Cultural  Organi- 
zation, otherwise  known  as  UNESCO. 
I  noted  that  much  has  changed  since 
the  United  States  withdrew  from 
UNESCO  in  1984.  Indeed,  so  much  has 
changed  that  the  United  States  is  now 
carefully  considering  whether  to 
rejoin  the  organization. 

Last  April  I  presided  over  hearings 
on  this  question.  The  issues  are  diffi- 
cult. UNESCO  has  tremendous  poten- 
tial for  good.  But  its  prior  leadership 
had  aligned  with  those  who  wished  to 
suppress,  not  promote,  the  free  flow  of 
information  under  the  guise  of  a  "New 
World  Information  Order."  It  suffered 
from  a  host  of  ills.  It  had  become  po- 
liticized. 

Today  the  United  Nations  Associa- 
tion released  the  second  part  of  its 
study,  which  directly  addresses  the 
question  of  whether  UNESCO  has 
changed  enough  to  justify  a  decision 
by  the  United  States  to  rejoin  its 
ranks.  In  this  the  distinguished  panel 
which  prepared  the  report  has  per- 
formed an  admirable  service.  They 
analyze  the  issues  with  intelligence 
and  care.  Under  the  leadership  of  our 
distinguished  former  colleague,  Robert 
Stafford  of  Vermont,  the  UNA-USA 
panel  reached  the  following  conclu- 
sion: Assuming  this  fall's  general  con- 
ference demonstrates  its  confidence  in 
the  new  Director-General  Frederico 
Mayor's  leadership  by  approving  the 
substance  of  his  medium-term  plan, 
the  U.S.  panel  recommends  that  the 
United  States  resume  its  membership 
in  UNESCO  early  in  1990. 

I  commend  the  panel  for  its  efforts 
and  I  strongly  urge  my  colleagues  to 
examine  the  full  body  of  the  panel's 
recommendations  on  this  important 
issue.  Mr.  President,  at  this  time  I  ask 
that  the  conclusions  of  the  United  Na- 
tions Association-USA  panel  be  print- 
ed in  the  Record. 

The  conclusions  follow: 

A  Forum  ih  Restoration 

(Summary  of  Findings  of  the  Report  of  the 

American  Panel  on  UNESCO) 

Nearly  five  years  have  passed  since  the 
United  SUtes  left  UNESCO.  The  shock  of 
U.S.  withdrawal  has  given  the  other  Indus- 
trialized democracies  considerable  leverage 
in  pressing  for  reform  in  the  organization. 
Today,  with  new  leadership  under  Director- 
General  Federico  Mayor,  and  with  a  new 
program  plan  attuned  to  the  world's  intel- 
lectual and  professional  communities,  the 
agency  is  certainly  more  hospitable  to  West- 
em  ideas  than  seemed  the  case  in  the 
decade.  At  this  crucial  moment  for  the  di- 
rection of  the  organization,  the  United 
States  must  decide  whether  Its  Interests  will 
be  better  served  by  participating  in  UNES- 
CO's work  or  by  staying  outside  it. 

The  fundamental  question  is  whether 
UNESCO's  activities  are  important  enough 
that  Americans  should  even  care  about 
shaping  the  organization's  direction.  First, 
are  these  activities  relevant  to.  3und  do  they 
have  an  Impact  on,  America's  wide-ranging 
interests— in  science,  culture,  education, 
human  rights,  and  communication?  Second, 
are  U.S.  political  objectives  affected  by 
UNESCO's  actions?  Has  the  agency  made 


progress  in  remedying  the  problems  that 
the  U.S.  government  cited  as  causes  for 
American  withdrawal?  A  corollary  to  this  Is 
the  tactical  question:  If  the  United  States 
does  wish  to  press  for  additional  reform  of 
UNESCO,  will  continued  nonparticipation 
strengthen  or  weaken  American  Influence  In 
the  organization?  How  should  the  U.S. 
structure  Its  participation  in  UNESCO  if  it 
decides  to  resume  its  membership? 

America's  intellectual  and  professional 
communities  are  key  to  the  nation's  contin- 
ued competitive  edge  in  world  affairs.  The 
U.S.  panel  asked  a  broad  spectrum  of  Ameri- 
can nongovernmental  organizations  in  these 
communities  to  assess  UNESCO's  work  and 
deficiencies.  The  finding:  UNESCO's  work  is 
relevant  to  these  organizations'  purposes; 
the  agency's  management  under  the  last  di- 
rector-general was  UNESCO's  biggest  prol>- 
lem,  followed  by  the  intrusion  of  political 
controversies;  and  with  the  reform  program 
Initiated  by  Director-General  Mayor  now 
under  way,  the  U.S.  should  renew  Its  partici- 
pation. 

Taking  UNESCO's  program  sectors  one  by 
one  and  examining  American  Interests  and 
needs  in  each,  the  U.S.  panel  found: 

UNESCO  has  considerable  importance  to 
America's  scientific  community.  It  allows 
American  scientists  the  access  to  research 
and  observational  sites  worldwide  that  Is  es- 
sential to  their  own  pioneering  work,  and  It 
promotes  global  scientific  inquiry  into 
common  problems.  The  most  urgent  prob- 
lems facing  world  science  today  are  those  re- 
lating to  the  natural  environment— an  area 
in  which  UNESCO  has  done  groundwork  for 
decades. 

UNESCO  could  be  useful  in  addressing  a 
number  of  problems  confronting  American 
education,  and  it  is  clearly  Important  for 
disseminating  America's  democratic  educa- 
tional ideas  abroad.  UNESCO's  work  In  lit- 
eracy In  developing  countries— where  im- 
provement In  education  is  essential  for  eco- 
nomic and  political  development  and.  thus, 
for  peace  and  stability— promotes  a  historic 
American  interest. 

UNESCO  has  a  unique  and  Important  role 
in  promoting  cultural  diversity  and,  with  its 
World  Heritage  program,  preserving  man- 
kind's cultural  patrimony— something  that 
Is  of  keen  Interest  to  many  Americans.  The 
organization  is  charged  with  protecting  the 
cultural  freedom  of  creative  people  and,  as 
administrator  of  the  Universal  Copyright 
Convention,  Is  a  forum  for  addressing  In- 
fringements of  their  economic  rights  as 
well. 

UNESCO  Is  the  international  system's 
lead  agency  In  shaping  communication 
policy,  with  Implications  for  the  enhance- 
ment, or  llmiUtion,  of  the  free  flow  of  infor- 
mation. U.S.  participation  In  the  global  In- 
formation debate  is  crucial  for  the  success- 
ful advocacy  of  freedom  of  ideas  and  will 
help  to  assure  that  legitimate  concerns 
about  the  distribution  of  communication  ca- 
pabilities around  the  world  do  not  result  In 
assertions  of  any  form  of  control  over  the 
information  being  communicated. 

UNESCO's  growing  role  as  a  clearing- 
house for  communication  technologies 
makes  It  valuable  to  a  U.S.  telecommunica- 
tions industry  now  competing  for  access  to 
markets  in  the  developing  countries. 

UNESCO's  human  rights  program  la 
useful  In  deepening  respect  for  human 
rights  on  a  universal  basis— helping  root  In- 
dividual liberties  and  rights  and  gender  and 
racial  equality  in  the  life  and  culture  of  soci- 
eties worldwide. 
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The  United  States  has  a  range  of  political 
Interests  that  are  affected  by  UNESCO,  be- 
ginning with  the  nation's  enduring  interest 
in  preserving  the  multilateral  system  in 
which  UNESCO  is  a  founding  partner.  Cer- 
tainly the  U.S.  absence  from  the  Interna- 
tional agency  that  deals  with  education,  sci- 
ence, and  culture-areas  in  which  Americans 
have  been  so  often  at  the  forefront— is 
something  of  an  aberration.  Furthermore, 
when  a  political  issue  does  arise  in  a  U.N. 
agency  (the  admission  of  a  would-be 
member  state  was  one  such  issue  in  1989). 
the  U.S.  absence  can  have  repercussions  for 
American  political  interests. 

When  the  United  States  withdrew  from 
UNESCO,  it  made  a  threefold  indictment: 
(1)  The  organization  was  badly  managed:  (2) 
It  was  embarked  on  excessive  budgetary 
growth:  (3)  its  activities  had  become  highly 
politicized  and  divisive.  Since  1984  the  orga- 
nization has  made  some  clear  and  undeni- 
able progress  in  correcting  all  three  prob- 
lems: 

1.  Organization  and  Personnel  Manage- 
ment By  the  early  1980s  virtually  all  deci- 
sion-making had  been  centralized  within  the 
Director-General's  office,  depriving  even  the 
top  program  managers  of  effective  author- 
ity for  their  own  programs— most  visibly 
with  respect  to  hiring.  Management  reform 
has  been  one  of  the  major  priorities  of  the 
new  Director-General.  Returning  to  UNES- 
CO's program  directors  the  effective  au- 
thority for  their  own  programs,  including 
hiring,  he  has  commissioned  an  outside 
review  of  the  agency's  administration.  To 
date  there  has  been  clear  progress  in  replac- 
ing patronage  with  professionalism. 

2.  Budgetary  Growth.  In  the  early  1980s, 
when  major  contributors  were  attempting 
to  freeze  U.S.  agency  spending  levels,  the 
UNESCO  secretariat  and  representatives  of 
developing  countries  pressed  for  substantial 
increases  in  real  money  terms,  which  the 
U.S.  found  unacceptable.  With  the  loss  of 
U.S.  and  British  funding  in  mid-decade, 
UNESCO  was  forced  to  make  deep  and  pain- 
ful budget  cuts.  After  four  years  of  zero 
growth  on  this  shrunken  base,  Director- 
General  Mayor  has  requested  2.5  percent 
growth  In  real  money  terms  for  1990-91,  al- 
though in  June  1989  the  Executive  Board,  a 
key  UNESCO  governing  body,  failed  to  en- 
dorse any  increase  at  all.  Clearly  runaway 
budget  growth  is  no  longer  a  fact  at 
UNESCO. 

3.  Politicization.  The  frequent  Introduc- 
tion of  politically  charged  issues  into 
UNESCO  operations,  more  than  any  other 
factor,  alienated  key  segments  of  the  Ameri- 
can public.  After  the  pullout  by  the  United 
States  and  the  United  Kingdom,  the  sugges- 
tion that  Japan,  West  Germany,  and  others 
might  do  the  same  helped  to  persuade  a  ma- 
jority of  delegates  that  the  secretariat  re- 
quired new  leadership.  There  Is  now  ample 
evidence  that  politicization  of  issues  has 
eased  in  the  deliberations  of  the  governing 
bodies,  and  the  1989  General  Conference 
may  offer  further  proof  of  this  change. 

On  the  communications  controversy,  the 
Third  World  has  moderated  its  position  over 
the  past  decade.  Still,  for  many  Americans 
the  way  this  issue  Is  resolved  will  be  a 
litmus  test,  indicating  whether  the  organiza- 
tion's governing  bodies  have  indeed  turned 
away  from  polarizing  political  posturing  to 
achievement-oriented  problem-solving.  This 
more  balanced  and  constructive  approach 
needed  to  renew  UNESCO's  dynamism 
should  be  evidence  at  the  25th  General  Con- 
ference this  fall. 


GENERAL  CONCLUSIONS  ABOITT  U.S. 
PARTICIPATION  IN  UNESCO 

The  U.S.  panel  concludes  that  under  the 
leadership  of  Federico  Mayor,  UNESCO 
seems  headed  on  the  right  track.  Reversing 
the  condition  of  rigor  mortis  that  set  in 
with  sterile  political  debates  and  patronage 
and  had  alienated  even  the  professional 
communities  it  was  intended  to  serve,  the 
organization  is  moving  vigorously  to  rein- 
volve  the  world's  distinguished  intellectual 
leaders  of  the  nonstate  sector  in  a  dynamic, 
practical  program  that  addresses  human- 
ity's urgent  needs  in  UNESCO's  special 
fields. 

Assuming  this  fall's  General  Conference 
demonstrates  its  confidence  In  Mayor's  lead- 
ership by  approving  the  substance  of  his 
medium-term  plan,  the  U.S.  panel  recom- 
mends that  the  United  States  resume  its 
membership  in  UNESCO  early  in  1990. 

The  panel  concludes  that  by  remaining 
outside  the  agency  after  the  General  Con- 
ference has  approved  policy  reforms  the 
United  States  has  long  sought,  America  will 
sacrifice  any  credibility  to  press  for  futher 
reform.  In  short,  there  is  no  more  mileage 
to  be  gained  by  staying  out.  Indeed,  there  is 
little  doubt  that,  without  an  American 
return,  the  management  of  the  organization 
would  pass  into  the  hands  of  much  less  con- 
genial leaders. 

If  the  U.S.  government  requires  a  specific 
signal  as  proof  of  UNESCO's  sustained 
progress,  then  the  administration  must 
make  clear  that  the  United  States  will 
renew  its  membership  If  the  General  Con- 
ference sends  that  signal.  To  convey  the  se- 
riousness of  American  intent,  the  United 
States  should  send  a  blue-ribbon  observer 
delegation  to  the  General  Conference,  to  be 
led  by  Americans  who  have  distinguished 
themselves  in  the  several  program  sectors 
addressed  by  UNESCO:  leading  scientists, 
educators,  cultural  creators  and  preserva- 
tionists, human  rights  advocates,  and  com- 
munication leaders. 

RESTRUCTURING  AMERICAN  PARTICIPATION 

Simply  returning  to  UNESCO  will  not  be 
enough.  The  U.S.  panel  is  convinced  that 
changed  circumstances  since  UNESCO's 
founding  require  a  reassessment  of  the  way 
we  organize  our  participation.  Responsibil- 
ity for  American  participation  in  the  work 
of  the  other  specialized  agencies  of  the  U.N. 
system  is  vested  in  an  appropriate  depart- 
ment of  government,  with  State  Depart- 
ment control  over  political  issues  and  U.S. 
budgetary  contributions.  When  the  U.S.  re- 
turns to  UNESCO,  the  Congress  should  con- 
sider where  the  primary  responsibility  for 
coordinating  U.S.  substantive  participation 
in  the  organization  should  be  assigned  ad- 
ministratively, given  the  specialized  inter- 
ests of  the  State  Department,  the  Depart- 
ment of  Education,  the  science  agencies, 
and  even  the  Smithsonian  Institution. 

The  constitution  of  the  U.S.  National 
Commission  for  UNESCO  should  also  be  re- 
viewed with  an  eye  to  ensuring  that  U.S. 
policymaking  for  UNESCO  reflects  the  plu- 
ralism of  America's  varied  Interests  in  its 
work.  Under  the  current  law,  the  National 
Commission  may  have  up  to  100  memt>ers. 
The  panel  recommends  that  Congress  halve 
its  size  and  that  two-thirds  of  the  members 
be  drawn  from  nongovernmental  groups 
working  In  UNESCO's  program  areas.  Of 
the  remaining  seats,  those  for  federal  gov- 
ernment representatives  should  be  allocated 
among  key  agencies  by  law.  The  panel  fur- 
ther recommends  that  the  reorganized  com- 
mission seek  extrabudgetary  resources  from 
outside  the  federal  government  to  support 


an  innovative  research  and  outreach  pro- 
gram. 

U.S.  REPRESENTATION 

America's  permanent  delegates  and  its  Ex- 
ecutive Board  representatives  should  have 
some  familiarity  with— and  serious  concern 
about— UNESCO's  Intellectual  domains. 
(The  panel  views  the  two  roles  as  distinct 
but  compatible.)  The  permanent  delegate  to 
UNESCO  should  be  chosen  by  the  Presi- 
dent, with  advice  from  the  National  Com- 
mission. TTie  choice  of  U.S.  representatives 
for  UNESCO's  Executive  Board  is  a  some- 
what different  matter.  The  international 
panel  recommends  that  any  country's  nomi- 
nee for  the  Executive  Board  originate  in  its 
(predominantly  nongovernmental)  national 
commission.  The  U.S.  panel  recommends 
that  the  U.S.  National  Commission  enter  at 
least  four  names  in  nomination,  from  which 
the  White  House  would  select  one  to  recom- 
mend to  the  General  Conference  as  the 
American  candidate  for  election  to  the 
Board. 

The  National  Commission  should  also 
have  a  role  in  assembling  the  national  dele- 
gation to  the  General  Conference. 

AMERICANS  IN  THE  SECRETARIAT 

During  the  last  two  decades  the  number 
of  Americans  employed  In  the  UNESCO  sec- 
retariat was  always  far  below  that  to  which 
the  U.S.  was  entitled  under  the  geographic 
distribution  system— a  "quota"  based  on  the 
share  of  the  agency  budget  each  country  Is 
assessed. 

The  office  of  recruitment  in  the  State  De- 
partment's Bureau  for  International  Orga- 
nization Affairs  is  understaffed,  overextend- 
ed, and  unable  to  stay  in  close  touch  with 
the  many  specialized  networks  through 
which  promising  candidates  for  UNESCO 
posts  might  be  found.  The  reconstituted  Na- 
tional Commission,  with  its  expertise  and 
contacts,  should  do  that  active  recruitment 
in  these  specialized  networks  and  in  univer- 
sities, taking  the  burden  from  the  over- 
whelmed recruitment  office  in  State. 

FUNDING 

Given  federal  deficits,  the  payment  of 
some  $43  million  in  annual  dues  may 
present  difficult  budgetary  choices.  None- 
theless, the  President  should  include  funds 
for  the  entire  U.S.  assessment  for  UNESCO 
when  he  submits  the  1991  budget  (for  the 
calendar  year  beginning  October  1990)  to 
the  Congress,  and  Congress  should  resist 
the  urge  to  peck  away  at  the  needed  appro- 
priation. After  five  years  of  doubting  the  se- 
riousness of  the  U.S.  interest  in  UNESCO. 
Congress  must  not  undercut  the  policy  deci- 
sion to  return  by  shortchanging  the  organi- 
zation. 

This  contribution  must  not  be  used  to  pro- 
vide a  windfall  refund  to  the  organization's 
other  major  contributor  states,  nor  should 
be  secretariat  willy-nilly  restore  programs 
slashed  in  1985,  building  In  new  recurring 
costs.  Rather,  the  U.S.  should  propose  (and 
the  General  Conference  authorize)  the  cre- 
ation of  a  special  account  for  such  new 
funds  until  the  end  of  the  biennium.  These 
funds,  to  be  disbursed  by  the  Director-Gen- 
eral with  Executive  Board  oversight  should 
be  used  primarily  for  nonrecurring  expenses 
that  help  to  strengthen  priority  programs. 

THE  FUTURE 

Despite  recent  progress,  much  needs  to  be 
done  if  UNESCO  is  to  regain  the  intellectu- 
al stature  it  enjoyed  in  its  first  three  dec- 
ades and  reclaim  a  leadership  role  in  its 
fields  of  endeavor.  The  report  of  the  inter- 
national panel  surveys  a  wide  range  of  hu- 
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manity'8  urgent  needs  in  these  fields,  finds 
that  UNESCO  is  in  the  best  position  or  or- 
ganize an  effective  response  to  such  needs, 
and  recommends  far-reaching  structural 
reform  to  carry  it  out.  The  accomplishment 
of  this  profound  reform  will  require  Ameri- 
can support  and  American  leadership.* 


SENATE  JOINT  RESOLUTION  205. 
DESIGNATING  DECEMBER  3 
THROUGH  9.  1989,  AS  NATION- 
AL CITIES  FIGHT  BACK 
AGAINST  DRUGS  WEEK 

•  Mr.  GLENN.  Mr.  President,  Last 
week,  the  Governmental  Affairs  Com- 
mittee held  a  hearing  on  the  drug  war 
at  the  State  and  local  level.  Here  in 
Washington,  we  use— and  overuse— the 
word  "war"  to  describe  the  Federal 
contribution  to  drug  control.  At  our 
hearing,  we  learned  that,  to  State  and 
local  government  officials,  the  "war 
against  drugs"  is  more  than  a  rhetori- 
cal device— it's  a  reality. 

U.S.  Governors  and  mayors  face 
daily  the  cost  in  human  dignity  and 
human  life  exacted  by  the  illegal  drug 
trade.  They  receive  daily  body  counts 
generated  by  drug-related  crime.  They 
wrestle  daily  with  overflowing  prisons 
and  treatment  centers. 

We  heard  some  shocking  battle  field 
stories  from  the  Governors  and 
mayors  who  testified  before  our  com- 
mittee. We  heard  of  police  forces  out- 
guimed  by  drug  gangs.  We  heard  of 
treatment  centers  too  full  to  take  on 
those  who  voluntarily  would  enter 
their  programs.  We  heard  of  a  town  so 
financially  strapped  by  its  efforts  to 
stem  the  drug  trade  that  its  policemen 
had  to  buy  their  own  gtms. 

Wars  are  not  glorious.  They  drain 
resources  from  programs  for  the 
public  good.  They  embody  violence 
and  death— especially  the  death  of  the 
young. 

In  the  District  of  Coliunbia  this  year 
alone,  there  have  already  been  over 
335  homicides.  Almost  60  percent  of 
these  killings  Involved  drugs.  Almost 
10  percent  represent  the  murder  of 
children  under  18  years  old. 

We  often  forget  this  tragic  side  of 
war  in  our  rush  to  turn  the  neatest 
phrase  about  drug  policy— whether  It 
be  the  Congress  or  the  President's. 
Sadly,  it  is  a  side  that  those  serving  at 
the  State  and  local  levels  cannot 
forget. 

Today,  I  rise  to  ask  that  I  be  added 
as  a  cosponsor  to  Senate  Joint  Resolu- 
tion 205.  This  legislation  answers  the 
National  League  of  Cities  call  for  Con- 
gress and  the  President  to  name  a 
week  In  December  "National  Cities 
Fight  Back  Against  Drugs  Week." 

This  resolution  will  serve  two  pur- 
poses. The  first  is  obvious.  It  will  pro- 
vide a  fixed  time  when  cities  can  bring 
to  the  attention  of  the  Nation  their  ef- 
forts to  stem  the  trade  and  use  of 
drugs  in  their  jurisdictions. 

The  second  purpose  is  less  obvious— 
but  perhaps  more  Important.  The  res- 


olution sets  aside  a  week  when  we  in 
Washington  can  listen  to  what  those 
who  run  our  cities  have  to  say  about 
fighting  the  drug  war.  And,  if  we  are 
to  help  win  that  war  at  the  Federal 
level,  we  must  listen. 

I  commend  Senator  Biden  for  intro- 
ducing this  resolution  and  the  Nation- 
al League  of  Cities  for  conceiving  it.  I 
ask  that  my  name  be  added  as  a  co- 
sponsor.s 


ORDER  TO  PRINT  S.  933 
Mr.    MITCHELL.    Mr.    President.    I 
ask  unanimous  consent  that  S.  933. 
the  Americans  With  Disabilities  Act, 
be  printed  as  passed  by  the  Senate. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


Whereas  the  Canadian  Embassy  in  Wash- 
ington has  recently  moved  to  a  handsome 
new  building  at  the  base  of  Capitol  Hill,  as  a 
new  neighbor  to  the  United  States  C^apltol: 
Now.  therefore,  be  it 

Resolved  by  the  Senate  Ithe  House  of  Rep- 
resentatives concurring).  That  the  Congress 
of  the  United  States  welcomes  and  salutes 
the  Speaker  of  the  Senate,  the  Speaker  of 
the  House  of  Commons,  and  other  members 
of  the  Canadian  Parliament  on  their  visit  to 
the  Capitol,  and  reaffirms  the  strong  ties  of 
friendship  and  mutual  support  between  our 
national  legislatures. 

Mr.  MITCHELL.  Mr.  President.  I 
move  to  reconsider  the  vote  by  which 
the  concurrent  resolution  was  agreed 
to. 

Mr.  E>OLE.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


WELCOMING  MEMBERS  OF  THE 
CANADIAN  PARLIAMENT 

Mr.  MITCHELL.  Mr.  President,  on 
behalf  of  myself  and  Senator  Dole.  I 
send  a  concurrent  resolution  to  the 
desk  and  ask  for  its  immediate  consid- 
eration.   

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

A  concurrent  resolution  (S.  Con.  Res.  76) 
welcoming  Members  of  the  Canadian  Parlia- 
ment on  their  visit  to  the  Capitol. 

The  PRESIDING  OFFICER.  Is 
there  objection  to  the  immediate  con- 
sideration of  the  concurrent  resolu- 
tion? 

There  being  on  objection,  the  Senate 
proceeded  to  consider  the  concurrent 
resolution.  

The  PRESIDING  OFFICER.  If 
there  is  no  debate,  the  question  is  on 
agreeing  to  the  concurrent  resolution. 

The  concurrent  resolution  (S.  Con. 
Res.  76)  was  agreed  to. 

The  preamble  was  agreed  to. 

The  concurrent  resolution,  with  its 
preamble,  reads  as  follows: 
S.  Con.  Ris.  76 

Whereas  the  United  Stetes  and  Canada 
share  a  contiguous  border  and  equally  con- 
tiguous history,  having  been  explored  and 
settled  as  European  colonies,  having  estab- 
lished their  national  independence  and  self- 
government,  and  having  coexisted  peaceful- 
ly since  the  founding  of  the  Dominion  of 
Canada  in  1867; 

Whereas  the  United  States  and  Canada 
share  a  mutual  heritage  of  democracy,  and 
have  allied  themselves  to  preserve  and 
defend  their  liberty  and  security  during  two 
world  wars  and  other  international  con- 
fUcU: 

Whereas  the  Congress  of  the  United 
States  and  the  Canadian  Parliament,  as  leg- 
islative bodies,  share  an  unwavering  com- 
mitment to  representative  government 
under  our  respective  constitutions; 

Whereas  the  Congress  of  the  United 
States  and  the  Canadian  Parliament  for  the 
past  three  decades  have  established  and 
maintained  regular  contact  and  cooperation 
through  meetings  of  the  Canada-United 
States  Interparliamentary  Group;  and 


DISTRICT  OF  COLUMBIA  APPRO- 
PRIATIONS,  1990— CONFERENCE 
REPORT 

Mr.  MITCHELL.  Mr.  President.  I 
submit  a  report  of  the  committee  of 
conference  on  H.R.  3026  and  ask  for 
its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
report  wiU  be  stated. 

The  assistant  legislative  clerk  read 
as  follows: 

The  committee  of  conference  on  the 
disagreeing  votes  of  the  two  Houses  on 
the  amendments  of  the  Senate  to  the 
bill  (H.R.  3026).  making  appropria- 
tions for  the  government  of  the  Dis- 
trict of  Columbia  and  other  activities 
chargeable  in  whole  or  in  part  against 
the  revenues  of  said  District  for  the 
fiscal  year  ending  September  30.  1990, 
and  for  other  purposes,  having  met, 
after  full  and  free  conference,  have 
agreed  to  recommend  and  do  recom- 
mend to  their  respective  Houses  this 
report,  signed  by  a  majority  of  the 
conferees.  

The  PRESIDING  OFFICER.  With- 
out objection,  the  Senate  will  proceed 
to  the  consideration  of  the  conference 
report. 

(The  conference  report  is  printed  in 
the  House  proceedings  of  the  Rbcors 
of  October  5.  1989.) 

Mr.  ADAMS.  Mr.  President,  the  con- 
ference report  presented  here  today 
represents  a  major  step  forward  in  the 
District's  efforts  to  combat  drugs  and 
crime  in  the  Nation's  Capital.  The 
report  includes  many  items  that  were 
part  of  the  Senate  version  of  the  bill. 

It  also  represents  something  that  we 
don't  often  see  around  here,  a  bal- 
anced budget.  The  District  is  required 
by  law  to  submit  a  balanced  budget 
and  we  are  required  to  keep  it  that 
way.  We  have  been  able  to  do  that 
while  also  providing  for  significant  re- 
sources to  attack  the  District's  drug 
epidemic. 

The  problems  of  the  District  are  not 
isolated.  Drugs  and  crime  are  every- 
where. According  to  recent  press  re- 
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ports  most  of  the  Washington  suburbs 
have  experienced  marked  increases  In 
drug  related  crime  and  murders.  Over 
the  past  Columbus  Day/Yom  Kippur 
weekend  the  District  recorded  its  351st 
murder  and  19  other  people  were  shot. 
During  the  same  period  the  suburb  of 
Prince  Georges  County  recorded  its 
91st  homicide  of  the  year.  Over  the 
previous  weekend  six  people  were  mur- 
dered In  the  District. 

Mr.  President,  this  conference  report 
responds  to  this  carnage  by  providing 
$31.8  million  in  additional  Federal 
funds  for  the  District's  drug  emergen- 
cy. $17.5  million  of  these  funds  will  be 
used  to  hire  700  new  police,  which  will 
be  added  to  the  300  contained  in  the 
District's  proposed  budget  to  return 
the  District  to  its  1969  level  of  police 
officers  of  5,100. 

We  have  also  found  that  the  court 
system  is  in  dire  need  of  help  to  deal 
with  the  increased  number  of  drug 
felons.  The  conference  agreement  in- 
cludes $4.8  million  for  the  courts.  This 
includes  fimds  for  eight  additional 
judges,  which  is  subject  to  action  by 
the  authorizing  committees.  It  is  the 
conferees  hope  that  those  committees 
will  act  before  this  session  of  Congress 
is  over  in  keeping  with  the  emergency 
nature  of  the  conferees  action.  Drug 
offenders  must  be  tried  and  pimished 
as  swiftly  as  possible  after  arrest. 

Mr.  President,  the  conferees  have  in- 
cluded funds  for  drug  treatment.  Law 
enforcement  is  necessary  to  stabilize 
the  streets  but  the  long-term  battle 
will  not  be  won  unless  we  can  treat 
and  rehabilitate  addicts.  The  confer- 
ence agreement  provides  $2  million  to 
begin  a  program  to  provide  treatment 
on  demand  for  addicts  who  are  pregan- 
ant.  Too  many  crack  addicted  babies 
are  bom  In  Washington.  DC.  Our  first 
goal  should  be  to  try  and  save  these 
innocent  children.  On  that  point,  Mr. 
President,  we  have  retained  language 
included  by  the  Senate  which  estab- 
lishes a  task  force  in  the  District's  De- 
partment of  Human  Services  which 
will  report  back  within  1  year  on  a 
plan  to  provide  services  to  substance 
abusing  pregnant  women  and  their  in- 
fants. 

Finally,  the  conferees  have  included 
$1.3  million  for  the  DC  public  school 
system  to  expand  after  school  pro- 
grams particularly  In  high-risk  neigh- 
borhoods. We  have  to  give  our  chil- 
dren an  alternative  to  the  enticement 
of  drug  activity  on  the  streets. 

The  conferees  share  our  strong 
belief  that  we  have  to  work  with  the 
District  government  to  make  the 
streets  of  our  Capital  City  as  safe  as 
possible.  We  believe  in  home  rule  and 
we  do  not  want  to  run  the  District  of 
Columbia.  But  we  do  want  to  help  the 
District  of  Columbia  cope  with  this 
plague. 

The  remainder  of  the  of  the  bill  con- 
tains $430.5  million  for  the  Federal 
payment  to  the  District.  This  payment 


is  provided  to  the  District  in  lieu  of 
the  Federal  Government  paying  prop- 
erty taxes  on  its  vast  land  holdings  in 
the  District.  This  payment  has  not  in- 
creased in  3  fiscal  years,  and  in  fact  is 
below  the  fiscal  year  1987  level.  Since 
that  time  the  cost  of  city  services  have 
increased  by  12  percent  and  the  Feder- 
al budget  outlays  have  Increased  by  8 
percent,  without  an  increase  in  the 
Federal  payment  to  the  District. 

The  conference  agreed  to  a  Senate 
provision  appropriating  $8.7  million 
for  the  first  quarter  payment  to  the 
District  for  water  and  sewer  services 
provided  to  the  Federal  Government. 
This  represents  a  reduction  of  more 
than  $26  million  below  the  House  al- 
lowance and  a  departure  from  past 
practice.  Since  1954  the  Federal  Gov- 
ernment has  made  a  lump-sum  pay- 
ment to  the  District  for  these  services, 
the  conference  agreement  includes 
language  authorizing  the  District  gov- 
ernment to  begin  billing  and  receiving 
payment  from  the  various  Federal 
agencies  beginning  in  January  1990. 

Mr.  President,  the  Senate  conferees 
also  took  the  Armstrong  amendment 
to  conference.  The  Armstrong  amend- 
ment amends  the  D.C.  Code  to  make  it 
legal  in  the  District  for  any  education- 
al institution  affiliated  with  a  religious 
organization  to  discriminate  against 
homosexuals.  This  amendment  was 
prompted  by  a  court  decision  involving 
Georgetown  University.  The  court 
held  that  the  District's  Human  Rights 
Act  prohibited  the  university  from  de- 
nying use  of  facilities  and  services  to 
homosexual  student  groups,  while  up- 
holding the  university's  right  to  deny 
university  recognition.  The  conference 
agreement  modified  it  to  more  closely 
follow  the  court's  decision. 

Like  the  Armstrong  amendment,  the 
conference  agreement  would  have  al- 
lowed any  religious  educational  insti- 
tution to  deny  endorsement,  approval, 
or  recognition  to  those  who  promote 
sexual  lifestyles  contrary  to  its  reli- 
gious doctrine.  The  conference  agree- 
ment also  allowed  denial  of  use  of  reli- 
gious facilities  and  services. 

Mr.  President,  the  Armstrong 
amendment  goes  far  beyond  its  stated 
intent  to  protect  religious  freedom.  It 
allows  a  school  to  fire  a  teacher,  or 
expel  a  student,  or  in  fact  not  admit 
an  otherwise  qualified  student,  based 
on  their  sexual  preference— a  criteria 
that  13  States  and  80  localities,  includ- 
ing the  District  of  Columbia,  do  not 
permit.  Of  course,  if  this  provision  be- 
comes law  nothing  restricts  the  Dis- 
trict Council's  authority  as  it  pertains 
to  title  1  of  the  D.C.  Code. 

Mr.  President,  on  balance  this  con- 
ference agreement  provides  a  good 
compromise  and  will  go  a  long  way  to 
attaching  the  drug  and  crime  evils  in 
the  Nation's  Capital.  It  is  important 
that  we  enact  this  bill  as  soon  as  possi- 


ble to  begin  to  stem  this  tide  of  vio- 
lence that  grips  this  city. 

Mr.  President,  in  closing  I  want  to 
express  my  appreciation  to  the  Senate 
conferees  for  their  attention  to  this 
bill,  and  to  the  able  House  conferees 
led  by  Representative  Julian  Dixon 
and  Representative  Dean  Gallo  who 
as  always  represented  their  body  with 
knowledge  and  distinction. 

Mr.  President,  I  ask  imanimous  con- 
sent that  a  brief  statement  outlining 
the  other  highlights  of  the  conference 
report,  and  a  statement  of  the  budget- 
ary impact  of  the  conference  report,  in 
compliance  with  section  308(a)  of  the 
Budget  Act.  be  printed  in  the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 
Statement  of  Senator  Adams  on  the  Con- 

rERENCE  Report  to  Accompany  H.R.  3026 

District    op    Columbia    Appropriations 

Bill,  1990 

Mr.  President,  I  would  like  to  briefly  sum- 
marize the  other  provisions  in  the  confer- 
ence agreement.  In  amendments  number  1 
and  16  the  House  has  agreed  to  provisions 
included  by  the  Senate  permitting  the  Dis- 
trict govenuhent  to  bill  Federal  agencies  di- 
rectly for  the  cost  of  water  and  sewer  serv- 
ices which  they  use.  Under  current  law  this 
payment  is  made  by  a  lump-sum  amount, 
the  conference  agreement  includes 
$8,685,000  for  the  first  quarter  payment. 
This  change  will  take  place  on  January  1 
1989  for  a  one  year  trial  period  at  the  end  of 
which  the  committees  will  review  the 
system  In  connection  with  the  fiscal  year 
1991  budget  request  to  determine  the  effi- 
ciency and  effectiveness  of  this  new  system 
of  billing  and  collecting  for  these  services. 

Amendment  2  provides  an  advance  appro- 
priation of  $20,300,000  for  fiscal  year  1991 
to  the  District  of  Columbia  to  complete  the 
Correctional  Treatment  Facility  being  con- 
structed in  Southeast  Washington.  This 
brings  to  $85  million  the  total  cost  of  the 
CTPG.  $70.3  million,  or  83%  of  the  total,  to 
be  borne  by  the  Federal  government  and 
$14.7  million,  or  17%.  to  be  borne  by  the 
District  of  Columbia  government. 

Under  amendment  3  the  conference  agree- 
ment provides  for  $31,772,000  in  Federal 
funds  and  $150,000  in  local  D.C.  funds  by 
transfer  to  address  the  Drug  Emergency  in 
the  District,  as  recommended  by  the  State. 
Mr.  President,  the  House  also  accepted 
amendment  21  of  the  Senate  bill  which  es- 
tablishes a  Task  Force  on  Substance  Abus- 
ing Pregnant  Women  and  Infants  Exposed 
to  Maternal  Substance  Abusing  During 
Pregnancy  in  the  District  of  Columbia  De- 
partment of  Human  Services.  The  task  force 
will  report  to  the  Congress  within  one  year 
after  the  date  of  enactment  of  this  Act  at 
which  time  it  will  cease  to  exist. 

Mr.  President,  this  conference  agreement 
includes  several  items  that  will  provide  the 
D.C.  courts  with  additional  resources  to  ad- 
dress their  increasing  caseloads,  within  the 
courts  existing  structure.  These  additional 
resources  are  the  results  of  the  eloquent  tes- 
timony of  the  Chief  Judges  of  the  Court  of 
Appeals  and  Superior  Court,  as  well  as  the 
fine  Justification  material  provided  to  the 
Congress  by  the  Executive  Officer  of  the 
District  of  Columbia  Courts.  Mr.  Larry  P. 
Polansky.  Mr.  Polansky  will  retire  at  the 
end  of  this  calendar  year  after  more  than 
ten  years  with  the  District's  court  system. 
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He  was  formerly  the  Deputy  SUte  Court 
Administrator  for  the  State  of  Pennsylvania 
and  Chief  Deputy  Administrator  for  Oper- 
ations and  Services  at  the  Philadelphia 
Court  of  Common  Pleas  where  he  was  re- 
sponsible for  a  major  portion  of  the  admin- 
istrative management  of  a  large  urban  court 
and  gained  valuable  experience  that  has 
been  invaluable  to  the  District  of  Columbia. 
Mr.  Polansky's  professionalism  and  integri- 
ty will  be  missed  by  his  colleagues  at  the 
court  system  and  his  cooperative  nature  and 
energetic  spirit  will  be  missed  by  those  in 
the  Congress  who  have  come  to  rely  on  him 
as  a  national  leader  in  court  administration. 
We  wish  him,  and  his  wife  Eunice,  much 
happiness  and  well  deserved  relaxation  In 
their  future  endeavors. 

BUDGETARY  IMPACT  OF  CONFERENCE  REPORT-PREPARED 
IN  CONSULTATION  WITH  THE  CONGRESSIONAL  BUDGET 
OFFICE  PURSUANT  TO  SEC.  308(a),  PUBLIC  LAW  93- 
344,  AS  AMENDED 
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INSURANCE  COVERAGE  OF  BCAMMOGRAMS 

Mr.  HOLLINGS.  Mr.  President,  a 
recent  survey  by  the  National  Centers 
for  Disease  Control  shows  the  District 
of  Columbia  ranks  15th  in  mortality 
for  breast  cancer.  This  occurrence  is 
unnecessary  and  unfortunate  in  view 
of  the  fact  that  the  early  detection  of 
breast  cancer  through  routine  mam- 
mography substantially  reduced  the 
mortality  rate  for  this  disease. 

Mr.  President,  1  in  10  American 
women  will  develop  breast  cancer. 
This  year  alone,  the  disease  will  claim 
the  lives  of  about  43,000  American 
women.  Scientists,  however,  estimate 
that  the  death  rate  from  breast  cancer 
would  drop  30  percent  if  women  over 
40  years  of  age  had  a  routine  mam- 
mography. And.  the  treatment  for 
breast  cancer  is  most  successful  when 
the  disease  is  detected  early.  In  this 
regard,  90  percent  of  women  whose 
cancer  is  found  at  the  earliest  stage 
can  be  treated  successfully. 

Many  States  are  recognizing  the  crit- 
ical role  early  detection  plays  in  im- 
proving the  survival  rate  for  women 
with  breast  cancer.  In  fact,  24  States 
now  require  health  insurance  compa- 


nies to  cover  screening  mammograms 
for  women  without  symptoms  of 
breast  cancer.  Mr.  President,  this  in- 
surance trend  is  gaining  speed:  the 
number  of  States  requiring  coverage 
doubled  between  1988  and  1989. 

It  is  my  understanding  that  the  Dis- 
trict of  Columbia  does  not  require  re- 
imbursement for  manmiograms.  1 
would  think,  Mr.  President,  that  a  re- 
quirement of  this  kind  in  the  District 
of  Columbia  would  significantly 
reduce  their  high  mortality  rate  for 
breast  cancer. 

Would  the  Senator  from  Washing- 
ton agree  that  we  should  ask  the  Dis- 
trict of  Columbia  Insurance  Adminis- 
tration to  provide  us  with  a  report  out- 
lining the  impact  of  such  a  require- 
ment on  insurance  providers  within 
this  jurisdiction? 

Mr.  ADAMS.  I  agree  with  the  Sena- 
tor from  South  Carolina.  It  is  a  trage- 
dy that  every  woman,  particularly 
those  in  the  high-risk  groups,  do  not 
have  available  to  them  the  means  for 
early  detection  of  breast  cancer.  Al- 
though I  do  not  have  statistics  as  pre- 
cise as  those  quoted  by  the  Senator 
from  South  Carolina,  I  would  also  en- 
courage the  insurance  administration 
to  look  into  the  impact  and  need  for 
coverage  of  PAP  smear's  as  a  way  to 
improve  early  detection  of  cervical 
cancer. 

So.  Mr.  President,  I  would  agree 
with  the  Seantor  and  join  him  in  call- 
ing on  the  District's  Insurance  Admin- 
istration to  report  to  the  Committees 
on  Appropriations  of  the  Senate  and 
House  of  Representatives  and  to  the 
District  of  Columbia  Council,  so  that 
they  may  perpare  appropriate  legisla- 
tion, by  January  1,  1990. 

The  PRESIDING  OFFICER.  Is 
there  further  debate  on  the  confer- 
ence report? 

If  not,  the  The  question  is  on  agree- 
ing to  the  conference  report. 

The  conference  report  was  agreed  to. 

Mr.  MITCHELL.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which 
the  conference  report  was  agreed  to. 

Mr.  DOLE.  I  move  to  lay  that 
motion  on  the  table'. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  MITCHELL.  Mr.  President.  I 
ask  unanimous  consent  that  the 
amendments  in  disagreement  num- 
bered 5,  7,  11,  16,  18,  and  19  be  consid- 
ered and  agreed  to  en  bloc,  that  the 
motions  to  reconsider  the  vote  by 
which  the  amendments  were  agreed  to 
be  laid  upon  the  table  en  bloc. 

The  PRESIDING  OFFICER.  Is 
there  any  objection?  Without  objec- 
tion, it  is  so  ordered. 

The  amendments  in  disagreement 
numbered  5,  7,  11,  16,  18,  and  19  con- 
sidered and  agreed  to  en  bloc  are  as 
follows: 

Resolved.  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the 
Senate  numbered  5  to  the  aforesaid  bill,  and 


concur  therein  with  an  amendment  as  fol- 
lows: In  lieu  of  the  sum  stricken  and  insert- 
ed by  said  amendment.  Insert  ■$861,341,000. 
of  which  $150,000  shall  be  derived  by  trans- 
fer from  •■Governmental  Direction  and  Sup- 
port" ". 

Resolved.  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the 
Senate  numbered  7  to  the  aforesaid  bill,  and 
concur  therein  with  an  amendment  as  fol- 
lows: In  lieu  of  the  matter  Inserted  by  said 
amendment,  insert  ■:  Provided  further.  That 
$17,630,000  for  the  Metropolitan  Police  De- 
partment and  $2,600,000  for  the  District  of 
Columbia  Superior  Court  shall  remain  avail- 
able until  expended". 

Resolved.  That  the  House  receded  from  Its 
disagreement  to  the  amendment  of  the 
Senate  numbered  11  to  the  aforesaid  bill, 
and  concur  therein  with  an  amendment  as 
follows:  In  lieu  of  the  matter  Inserted  by 
said  amendment.  Insert  ■;  Provided  further. 
That  funds  provided  under  this  head  In 
Public  Law  100-202  (101  Stat.  1329-94)  to 
match  private  contributions  to  the  District 
of  Columbia  Public  SchooU  Foundation 
shall  be  available  until  September  30.  1990". 

Resolved.  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the 
Senate  numbered  16  to  the  aforesaid  bill, 
and  concur  therein  with  an  amendment  as 
follows:  In  lieu  of  the  matter  stricken  and 
Inserted  by  said  amendment,  insert: 

Sec.  133.  (a)  It  is  the  purpose  of  this  sec- 
tion to  Improve  the  means  by  which  the  Dis- 
trict of  Columbia  is  paid  for  water  and  sani- 
tary sewer  services  furnished  to  the  Govern- 
ment of  the  United  SUtes  or  any  depart- 
ment, agency,  or  independent  establishment 
thereof. 

<b)  Section  106  of  title  I  of  the  District  of 
Columbia  Public  Works  Act  of  1954  (68  SUt. 
102;  DC.  Code.  sec.  43-1552)  is  amended 
by- 

(1)  striking  in  subsection  (a)  all  that  fol- 
lows the  sentence  begiiming  with  "Payment 
shall  be  made  as  provided  in  subsection  (b)": 
and 

(2)  amending  subsection  (b)  to  read  as  fol- 
lows: 

••(bKl)  Beginning  in  the  second  quarter  of 
fiscal  year  1990.  the  government  of  the  Dis- 
trict of  Columbia  shall  receive  payment  for 
water  services  from  funds  appropriated  or 
otherwise  available  to  the  Federal  depart- 
ments, independent  establishments,  or  agen- 
cies. In  accordance  with  the  provisions  of 
paragraphs  (2)  and  (3)  of  this  subsection, 
one- fourth  (25  percent)  of  the  annual  esti- 
mate prepared  by  the  District  government 
shall  be  paid,  not  later  than  the  second  day 
of  each  fiscal  quarter,  to  the  District  gov- 
ernment by  the  Secretary  of  the  Treasury 
from  funds  deposited  by  said  departments. 
esUblishments,  or  agencies  in  a  United 
States  Treasury  account  entitled.  Federal 
Payment  for  Water  and  Sewer  Services'.  In 
the  absence  of  sufficient  funds  in  said  ac- 
count, payment  shall  be  made  by  the  Secre- 
tary of  the  Treasury  from  funds  available  to 
the  United  States  Treasury  and  shall  be  re- 
imbursed promptly  to  the  United  SUtes 
Treasury  by  the  respective  user  agencies. 
Payments  shall  be  made  to  the  District  gov- 
ernment by  the  Secretary  of  the  Treasury 
without  further  justification,  and  shall  be 
equal  to  one-fourth  (25  percent)  of  the 
annual  estimate  prepared  by  the  District 
government  pursuant  to  paragraph  (2)  of 
this  subsection. 

■(2)  By  April  15  of  each  calendar  year  the 
District  shall  provide  the  Office  of  Manage- 
ment and  Budget,  for  Inclusion  In  the  Presi- 
dent's budget  of  the  respective  Federal  de- 
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partments.  independent  establishments,  or 
agencies,  an  estimate  of  the  cost  of  service 
for  the  fiscal  year  commencing  October  1st 
of  the  following  calendar  year.  The  estimate 
shall  provide  the  total  estimated  annual 
cost  of  such  service  and  an  itemized  esti- 
mate of  such  costs  by  Federal  department, 
independent  establishment,  or  agency.  The 
District's  estimates  on  a  yearly  basis  shall 
reflect  such  adjustments  as  are  necessary  to 
(1)  account  for  actual  usage  variances  from 
the  estimated  amounts  for  the  fiscal  year 
ending  on  September  30th  of  the  calendar 
year  preceding  April  15th.  and  (2)  reflect 
changes  in  rates  charged  for  water  and 
sewer  services  resulting  from  public  laws  or 
rate  convenants  pursuant  to  water  and 
sewer  revenue  bond  sales. 

"(3)  Each  Federal  department,  independ- 
ent establishment,  or  agency  receiving  water 
services  in  buildings,  establishments,  or 
other  places  shall  pay  from  funds  specifical- 
ly appropriated  or  otherwise  available  to  it. 
quarterly  and  on  the  first  day  of  each  such 
fiscal  quarter,  to  an  account  in  the  United 
SUtes  Treasury  entitled  Federal  Payment 
for  Water  and  Sewer  Services'  an  amount 
equal  to  one-fourth  (25  percent)  of  the 
annual  estimate  for  said  services  as  provided 
for  in  paragraph  (2)  of  this  subsection. 

"(4)  The  amount  or  time  period  for  late 
payment  of  water  charges  involving  a  build- 
ing, establishment,  or  other  place  owned  by 
the  Government  of  the  United  States  im- 
posed by  the  District  of  Columbia  shall  not 
be  different  from  those  imposed  by  the  Dis- 
trict of  Columbia  on  its  most  favored  cus- 
tomer.". 

(c)  Section  212  of  the  District  of  Columbia 
Public  Works  Act  of  1954  (68  Stat.  108;  D.C. 
Code,  sec.  43-1612)  is  amended  by— 

(1)  striking  in  subsection  (a)  all  that  fol- 
lows ":  Provided,  That";  and 

(2)  amending  subsection  (b)  to  read  as  fol- 
lows: 

"(b)(1)  Beginning  in  the  second  quarter  of 
fiscal  year  1990.  the  government  of  the  Dis- 
trict of  Columbia  shall  receive  payment  for 
sanitary  sewer  services  from  funds  appropri- 
ated or  otherwise  available  to  the  Federal 
departments,  independent  esUblishments. 
or  agencies.  In  accordance  with  the  provi- 
sions of  paragraphs  (2)  and  (3)  of  this  sub- 
section, one-fourth  (25  percent)  of  the 
annual  estimate  prepared  by  the  District 
government  shall  be  paid,  not  later  than  the 
second  day  of  each  fiscal  year,  to  the  Dis- 
trict government  by  the  Secretary  of  the 
Treasury  from  funds  deposited  by  said  de- 
partments, establishments,  or  agencies  in  a 
United  SUtes  Treasury  account  entitled 
•Federal  Payment  for  Water  and  Sewer 
Services'.  In  the  absence  of  sufficient  funds 
in  said  account,  payment  shall  be  made  by 
the  Secretary  of  the  Treasury  from  funds 
available  to  the  United  States  Treasury 
from  funds  avaUable  to  the  United  States 
Treasury  and  shall  be  reimbursed  promptly 
to  the  United  SUtes  Treasury  by  the  respec- 
tive user  agencies.  Payments  shall  be  made 
to  the  District  government  by  the  SecreUry 
of  the  Treasury  without  further  justifica- 
tion, and  shall  be  equal  to  one-fourth  (25 
percent)  of  the  annual  estimate  prepared  by 
the  District  government  pursuant  to  para- 
graph (2)  of  this  subsection. 

"(2)  By  April  15  of  each  calendar  year  the 
District  shall  provide  the  Office  of  Manage- 
ment and  Budget,  for  inclusion  in  the  Presi- 
dent's budget  of  the  respective  Federal  de- 
partments, independent  establishments,  or 
agencies,  an  estimate  of  the  cost  of  service 
for  the  fiscal  year  commencing  October  1st 
of  the  following  calendar  year.  The  estimate 
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shall  provide  the  toUl  estimated  annual 
cost  of  such  service  and  an  itemized  esti- 
mate of  such  costs  by  Federal  department, 
independent  establishment,  or  agency.  The 
District's  estimates  on  a  yearly  basis  shall 
reflect  such  adjustments  as  are  necessary  to 
(1)  account  for  actual  usage  variances  from 
the  estimated  amounts  for  the  fiscal  year 
ending  on  September  30th  of  the  calendar 
year  preceding  April  15th,  and  (2)  reflect 
changes  in  rates  charged  for  water  and 
sewer  services  resulting  from  public  laws  or 
rate  covenants  pursuant  to  water  and  sewer 
revenue  bond  sales. 

"(3)  Each  Federal  department,  independ- 
ent esUblishment,  or  agency  receiving  sani- 
tary sewer  services  in  buildings.  esUblish- 
ments. or  other  places  shall  pay  from  funds 
specifically  appropriated  or  otherwise  avail- 
able to  it.  quarterly  and  on  the  first  day  of 
each  such  fiscal  quarter,  to  an  account  in 
the  United  States  Treasury  entitled  'Federal 
Payment  for  Water  and  Sewer  Services'  an 
amount  equal  to  one-fourth  (25  percent)  of 
the  annual  estimate  for  said  services  as  pro- 
vided for  in  paragraph  (2)  of  this  subsection. 

"(4)  The  amount  or  time  pericxl  for  late 
payment  of  charges  for  sanitary  sewer  serv- 
ices involving  a  building,  establishment,  or 
other  place  owned  by  the  Government  of 
the  United  SUtes  imposed  by  the  District  of 
Columbia  shall  not  be  different  from  those 
imposed  by  the  District  of  Columbia  on  its 
most  favored  customer.". 

(d)  The  first  sentence  of  subsection  (d)  of 
section  207  of  the  District  of  Columbia 
Public  Works  Act  of  1954  (68  SUt.  106)  is 
amended  to  read  as  follows:  "Whenever  a 
property  upon  which  a  sanitary  sewer  serv- 
ice charge  is  a  public  park,  or  uses  water 
from  the  water  supply  system  of  the  Dis- 
trict for  an  industrial  or  commercial  pur- 
pose in  such  a  manner  that  the  water  so 
used  is  likewise  not  discharged  into  the  sani- 
tary sewage  works  of  the  District,  the  quan- 
tity of  water  so  used  and  not  discharged  into 
the  sanitary  sewage  works  of  the  District 
may  be  excluded  in  determining  the  sani- 
tary sewer  service  charge  on  such  property, 
if  such  exclusion  is  previously  requested  in 
writing  by  the  owner  or  occupant  thereof 
and  approved  in  writing  by  the  District  gov- 
ernment in  advance  of  the  billing  period  in- 
volved.". 

(e)  The  amendments  made  by  this  section 
shall  take  effect  January  I,  1990,  and  shall 
terminate  December  31,  1990. 

Resolved,  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the 
Senate  numbered  18  to  the  aforesaid  bill, 
and  concur  therein  with  an  amendment  as 
follows:  In  lieu  of  the  matter  inserted  by 
said  amendemtn.  insert: 

Sec.  138.  Section  11-903,  District  of  Co- 
lumbia Code,  is  amended  to  read  as  follows: 
"§  11-903.  Compmition. 

"Subject  to  the  enactment  of  authorizing 
legislation,  the  Superior  Court  of  the  Dis- 
trict of  Columbia  shall  consist  of  a  chief 
judge  and  fifty-eight  associate  Judges." 

Resolved,  That  the  House  recede  from  its 
disagreement  to  the  amendment  to  the 
Senate  numbered  19  to  the  aforesaid  bill, 
and  concur  therein  with  an  amendment  as 
follows:  In  lieu  of  the  section  numbered 
"138"  named  in  said  amendment,  insert 
"139-. 

HOUSE  AMENDIfEirr  TO  SENATE  AMENDMEirr 
NO.   15 

The  PRESIDING  OFFICER.  The 
question  now  recurs  on  the  House 
amendment  to  the  Senate  amendment 
No.  15.  which  the  clerk  will  report. 


The  assistant  legislative  clerk  pro- 
ceeded to  read  the  amendment. 

Mr.  MITCHELL.  Mr.  President.  I 
ask  unanimous  consent  that  further 
reading  of  the  amendment  be  dis- 
pensed with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

Resolved,  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the 
Senate  numbered  15  to  the  aforesaid  bill, 
and  concur  therein  with  an  amendment  as 
follows:  In  lieu  of  the  number  stricken  and 
inserted  by  said  amendment,  insert 
"39,262.". 

Sec.  IIOA.  (a)  No  funds  appropriated  by 
this  Act  may  be  expended  for  the  compensa- 
tion of  any  person  appointed  to  fill  any 
vacant  position  in  any  agency  under  the 
personnel  control  of  the  Mayor  unless: 

(1)  The  position  is  to  be  filled  by  a  sworn 
officer  of  the  Metropolitan  Police  Depart- 
ment; or 

(2)  The  position  is  to  be  filled  as  follows: 

(A)  By  a  person  who  is  currently  em- 
ployed by  the  District  of  Columbia  govern- 
ment at  a  grade  level  that  is  equal  to  the 
grade  level  of  the  position  to  be  filled;  or 

(B)  By  a  person  who  is  currently  em- 
ployed by  the  District  of  Columbia  govern- 
ment at  a  grade  level  higher  than  the  grade 
level  of  the  position  to  be  filled,  and  who  is 
willing  to  assume  a  lower  grade  level  in 
order  to  fill  the  position. 

(b)  Subsection  (a)  of  this  section  shall  not 
apply  to  any  position  for  which  the  City  Ad- 
ministrator certifies  that: 

(1)  The  position  is  necessary  to  the  fulfill- 
ment of  an  identified  essential  governmen- 
tal function;  and 

(2)  The  position  cannot  be  filled  from 
within  the  District  of  Columbia  govern- 
ment: 

(A)  At  a  grade  level  that  is  equal  to  the 
grade  level  of  the  position  to  be  filled;  or 

(B)  By  a  person  who  is  currently  em- 
ployed by  the  District  of  Columbia  govern- 
ment at  a  grade  level  higher  than  the  grade 
level  of  the  position  to  be  filled,  and  who  is 
willing  to  assume  a  lower  grade  level  in 
order  to  fill  the  position. 

(c)  The  City  Administrator  shall  submit 
the  certification  required  by  subsection  (b) 
of  this  section  to  the  Council  on  the  1st  day 
of  each  month 

AMENDHENT  NO.  101 1 

Mr.  MITCHELL.  Mr.  President,  on 
behalf  of  Senators  Mikulski,  Sar- 
BANES.  Warner,  and  Robb,  I  move  to 
concur  in  the  House  amendment  to 
the  Senate  amendment  No.  15  with  a 
further  amendment. 

The  PRESIDING  OFFICER.  The 
clerk  will  report  the  amendment. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Maine.  [Mr.  Mitchell], 
(for  Ms.  MiKtn.sKi)  (for  herself.  Mr.  Sah- 
BANEs.  Mr.  Warner,  and  Mr.  Robb),  proposes 
an  amendment  numbered  1011. 

Mr.  MITCHELL.  Btr.  President,  I 
ask  unanimous  consent  that  the  read- 
ing of  the  amendment  be  dispensed 
with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 
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Sec.  HOB.  (a)  Application  for  Employ- 
ment. Promotions,  and  Reductions  in 
Force.— 

(1)  In  General.— The  rules  issued  pursu- 
ant to  the  amendments  to  the  District  of 
Columbia  Government  Comprehensive 
Merit  Personnel  Act  of  1978  made  by  the 
Residency  Preference  Amendment  Act  of 
1988  (D.C.  Law  7-203)  shall  Include  the  pro- 
visions described  in  paragraph  (2). 

(2)  Description  of  policies.— 

(A)  Policy  regarding  appucation  for  em- 
PLOYMENT.- The  Mayor  of  the  District  of 
Columbia  may  not  give  an  applicant  for  Dis- 
trict of  Columbia  government  employment 
in  the  Career  Service  who  claims  a  District 
residency  preference  more  than  a  5  point 
hiring  preference  over  an  applicant  not 
claiming  such  a  preference,  and.  in  the  case 
of  equally  qualified  applicanU,  shall  give  an 
applicant  claiming  such  a  preference  priori- 
ty in  hiring  over  an  applicant  not  claiming 
such  a  preference. 

(B)  Policy  regarding  promotions  and  re- 
ductions in  force  for  career  service  em- 
ployees.—In  calculating  years  of  service  for 
the  purpose  of  Implementing  a  reduction-in- 
force,  the  Mayor  may  not  credit  an  employ- 
ee in  the  Career  Service  who  claims  a  Dis- 
trict residency  preference  with  more  than  1 
year  of  additional  service  credit,  and  in  the 
case  of  equally  qualified  employees,  shall 
give  an  employee  claiming  such  a  preference 
priority  in  promotion  over  an  employee  not 
claiming  such  a  preference. 

(C)  Individuals  subject  to  provisions.- 
The  amendments  to  the  District  of  Colum- 
bia Government  Comprehensive  Merit  Per- 
sonnel Act  of  1978  made  by  the  Residency 
Preference  Amendment  Act  of  1988  shall 
apply  only  with  respect  to  individuals  claim- 
ing a  District  residency  preference  or  apply- 
ing for  employment  with  the  District  of  Co- 
lumbia on  or  after  March  16.  1989. 

(b)  Scope  of  5- Year  Dis^niicT  Residency 
Requirement  for  Employees  Claiming 
Preference. — 

(1)  Career  service  employees.— Section 
801(e>(S)  of  the  District  of  Columbia  gov- 
ernment Comprehensive  Merit  Personnel 
Act  of  1978  (section  l-608.1(e)(5).  D.C. 
Code),  as  amended  by  the  Residency  Prefer- 
ence Amendment  Act  of  1988  (D.C.  Law  7- 
203).  is  amended  by  adding  at  the  end  the 
following  new  paragraph: 

"(7KA)  Except  as  provided  in  subpara- 
graph (B).  the  Mayor  may  not  require  an  in- 
dividual to  reside  in  the  District  of  Colum- 
bia as  a  condition  of  employment  in  the 
Career  Service. 

"(B)  The  Mayor  shall  provide  notice  to 
each  employee  in  the  Career  Service  of  the 
provisions  of  this  subsection  that  require  an 
employee  claiming  a  residency  preference  to 
maintain  District  residency  for  5  consecu- 
tive years,  and  shall  only  apply  such  provi- 
sions with  respect  to  employees  claiming  a 
residency  preference  on  or  after  March  16. 
1989." 

(2)  ESjucational  service  employees.— Sec- 
tion 801A(d)  of  such  Act  (section  l-609.1(d). 
D.C.  Code),  as  amended  by  the  Residency 
Preference  Amendment  Act  of  1988  (D.C. 
Law  7-203),  is  amended  by  adding  at  the  end 
the  following  new  paragraph: 

■"(7;(A)  Except  as  provided  in  subpara- 
graph (B),  the  Boards  may  not  require  an 
individual  to  reside  in  the  District  of  Colum- 
bia as  a  condition  of  employment  in  the 
Educational  Services. 

"(B)  The  Boards  shall  provide  notice  to 
each  employee  in  the  Educational  Service  of 
the  provisions  of  this  subsection  that  re- 
quire  an   employee   claiming   a   residency 


preference  to  maintain  District  residency 
for  5  consecutive  years,  and  shall  only  apply 
such  provisions  with  respect  to  employees 
claiming  a  residency  preference  on  or  after 
March  16.  1989." 

amendment  concerning  the  DISTRICrr  OF 
COLUMBIA 

Ms.  MIKUI£KI.  Mr.  President.  I 
offer  an  amendment  on  behalf  of 
myself  and  Senators  Sarbanes.  Robb. 
and  Warner. 

Mr.  President,  the  D.C.  government 
initiated  a  residency  requirement  for 
employees  of  the  District  government 
in  1980.  As  you  know,  Congress  re- 
sponded in  the  fiscal  year  1989  D.C. 
appropriations  bill  with  a  mandate  to 
change  the  requirement  because  it  cre- 
ated a  second  class  of  citizens  com- 
posed primarily  of  Maryland  and  Vir- 
ginia residents. 

On  January  6,  1989.  the  D.C.  Council 
removed  the  residency  requirement 
and  adopted  a  preference  system 
which  became  effective  March  6.  1989. 
However,  the  existing  preference 
system  adopted  by  the  Council,  is  es- 
sentially still  a  residency  requirement 
because  it  is  so  unfair. 

The  existing  preference  provides  to 
District  residents:  Gives  10  additional 
points  to  D.C.  residents  in  hiring  and 
promotions  which  is  in  effect  a  resi- 
dency requirement. 

The  motion  offered  to  the  amend- 
ment in  disagreement  will  keep  the 
basic  structure  of  the  District's  system 
but  will  reduce  the  preference  to  a  rea- 
sonable 5  points  for  new  hires  and  pro- 
motions of  existing  employees.  A 
letter  from  Mayor  Barry  to  Congress- 
man HoYER  dated  October  3,  1989 
states  that  he  has  sent  to  the  D.C. 
Council  rules  and  regulations  to  imple- 
ment most  of  the  modifications  con- 
tained in  the  amendment  but  only  for 
new  employees. 

Mr.  President,  there  are  909  officers 
that  are  affected  by  the  current  law 
thereby  requiring  them  to  live  in  the 
District  for  5  years  after  being  hired. 
A  survey  conducted  by  the  Fraternal 
Order  of  Police  indicated  that  almost 
90  percent  of  the  909  young  officers 
affected  indicate  that  unless  a  change 
is  made  they  will  quit  because  they 
may  be  fired  unless  they  maintain 
their  residence  in  the  District.  We 
cannot  allow  these  brave  men  and 
women  who  are  waging  the  war  on 
drugs  at  the  front  line  to  be  concerned 
with  losing  their  job  based  solely  on 
where  they  ch(X)se  to  live^ 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  motion. 

The  motion  was  agreed  to. 

Mr.  MITCHELL.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which 
the  motion  was  agreed  to. 

Mr.  DOLE.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 
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ORDER  OF  PROCEDURE 
Mr.   MITCHELL.   Mr.   President,   I 
understand    the    Chair    has    an    an- 
nouncement.   

The  PRESIDING  OFFICER.  I  do. 


REPLICATION  OF  THE  HOUSE  OF 
REPRESENTATIVES  TO  THE 
ANSWER  BY  JUDGE  WALTER  L. 
NIXON,  JR.,  TO  THE  AMENDED 
ARTICLES  OF  IMPEACHMENT 
AND  BRIEF  IN  SUPPORT  OF 
THE  ARTICLES  OF  IMPEACH- 
MENT 

The  PRESIDING  OFFICER.  The 
Chair  submits  to  the  Senate  for  print- 
ing in  the  Senate  Journal  and  in  the 
Congressional  Record  the  replicaition 
of  the  House  of  Representatives  to  the 
answer  by  Judge  Walter  L.  Nixon,  Jr.. 
to  the  amended  articles  of  impeach- 
ment, as  well  as  the  House  of  Repre- 
sentatives' brief  in  support  of  the  arti- 
cles of  impeachment,  pursuant  to 
Senate  Resolution  127,  101st  Congress. 
1st  Session,  and  the  unanimous  con- 
sent agreement  obtained  October  5. 
1989.  which  replication  and  brief  were 
received  by  the  Secretary  of  the 
Senate  on  October  16.  1989. 
The  material  follows: 

House  of  Representatives, 
committez  on  the  judiciary. 
WashiJigton,  DC,  October  13,  1989. 
Hon.  Wychi  Fowler.  Jr., 
Chairman,  Impeachment  Trial  Committee, 

Washiriffton,  DC. 
(Attention:  Anthony  Harvey). 

Dear  Mr.  Chairman:  Enclosed  please  find 
the  original  and  twelve  (12)  copies  of  the 
House  of  RepresenUtives'  Replication  to 
Judge  Nixon's  Answer  to  the  Amended  Arti- 
cles of  Impeachment,  for  filing  in  connec- 
tion with  the  Nixon  impeachment. 

Per  Mr.  Purdy's  instructions,  also  enclosed 
is  the  original  of  the  House  of  RepresenU- 
tives' Brief  in  Support  of  the  Articles  of  Im- 
peachment. A  copy  of  the  brief  has  been 
forwarded  to  the  Government  Printing 
Office  for  binding. 

This  letter  will  also  confirm  that  copies  of 
these  documents  have  been  served  today 
upon  (»unsel  for  Judge  Nixon. 
Sincerely. 

Alan  I.  Bakoh. 
Sj>ecial  Counsel 

[In  the  Senate  of  the  United  SUtes.  Sitting 
as  a  Court  of  Impeachment! 

In  re  impeachment  of  Judge  Walter  L. 
Nixon.  Jr. 

replication  of  the  house  of  representa- 
tives to  the  answer  of  judge  waltek  l. 

NIXON.  JR..  to  the  amended  ARTICLES  OF  IM- 
PEACHMENT 

The  House  of  RepresenUtives.  through  iU 
Managers  and  counsel,  replies  to  the  Answer 
to  the  Amended  Articles  of  Impeachment  of 
Respondent.  Judge  Walter  L.  NUon.  Jr..  as 
follows: 

Article  I 

The  first  paragraph  of  Respondent's 
Answer  to  Article  I  simply  summarizes  that 
Article  and  requires  no  response  by  the 
House  of  RepresenUtives. 
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The  House  of  Representatives  denies  each 
and  every  allegation  set  forth  in  the  second, 
third  and  fourth  paragraphs  of  Respond- 
ents Answer  to  Article  I. 
Article  11 

The  House  of  Representatives  denies  that 
Article  II  has  been  materially  changed  by 
I  the  amendment,  which  simply  changed  the 
phrase  "in  any  way  influence"  to  "that  in 
any  way  influenced,"  so  as  to  conform  ex- 
actly with  the  evidence  at  trial.  The  remain- 
der of  the  first  paragraph  of  Respondent's 
answer  to  Article  II  simply  summarizes  that 
Article  and  requires  no  response  by  the 
House  of  Representatives. 

The  House  of  Representatives  denies  each 
and  every  allegation  set  forth  in  the  second, 
third  and  fourth  paragraphs  of  Respond- 
ent's Answer  to  Article  II. 

The  House  also  denies  Judge  Nixon's  con- 
tention that  the  amendment  changes  the 
substance  of  the  charge  contained  in  Article 
II.  In  both  the  original  version  and  amended 
Article  II.  the  question  raised  is  whether 
Judge  Nixon  Influenced  anyone  in  connec- 
tion with  the  Drew  Pairchild  drug  case.  The 
evidence  adduced  at  trial  established  that 
Judge  Nixon  did  in  fact  Influence  Forrest 
County  District  Attorney  Paul  Holmes  and 
Wiley  Pairchild  in  connection  with  the  drug 
case,  and  knew  he  had  done  so.  Accordingly, 
Judge  Nixon's  grand  jury  testimony  at  issue 
in  Article  II  was  false  or  misleading  as 
charged. 

Article  III 

The  first  paragraph  of  Respondent's 
Answer  to  Article  III  simply  summarizes 
that  Article  and  requires  no  response  by  the 
House  of  Representatives. 

With  regard  to  all  remaining  para- 
graphs of  Respondent's  Answer  to  Ar- 
ticle III,  the  House  of  Representatives 
denies  each  and  every  allegation  in  the 
answer  that  denies  the  acts,  knowl- 
edge, intent  or  wrongful  conduct 
charged  against  respondent  in  Article 
III,  or  that  otherwise  suggests  that  re- 
spondent's grand  jury  testimony  and 
interview  statements  were  true  and 
correct.  The  House  of  Representatives 
further  states  that  Article  III  properly 
alleges  an  impeachable  offense,  is  not 
subject  to  a  motion  to  dismiss,  and 
should  be  considered  and  adjudicated 
by  the  Senate  sitting  as  a  Court  of  Im- 
peachment. The  House  of  Representa- 
tives incorporates  by  reference,  in  its 
Replication  to  Respondent's  Answer  to 
Article  III,  its  response  to  the  Answer 
of  Respondent  to  Articles  I  and  II. 
I.  Article  111(1/ 
In  addition  to  the  foregoing,  the  House  of 
Representatives  responds  to  Repondent's 
Answer  to  the  specific  allegations  of  Article 
IIKIMA)  through  (G)  as  foUows: 

(A)  The  House  of  Representatives  denies 
that  the  Impeachment  charge  alleged  in  Ar- 
ticle ni(lKA)  Is  -virtually  identical"  to  the 
Count  II  prejury  charge  on  which  Respond- 
ent was  acquitted  by  the  jury,  and  further 
denies  that  the  Jury  verdict  of  acquittal  on 
Coimt  II  of  Respondent's  criminal  indict- 
ment In  any  way  bars  consideration  by  the 
Senate  of  Article  IIKIXA). 

(B)  The  House  of  Representatives  denies 
that  the  impeachment  charge  alleged  in  Ar- 
Ucle  UK  1KB)  Is  "virtually  identical "  to  the 
Count  II  perjury  charge  on  which  Respond- 
ent was  acquitted  by  the  jury,  and  further 
denies  that  the  jury  verdict  of  acquittal  on 


Count  II  of  Respondent's  criminal  indict- 
ment in  any  way  bars  consideration  by  the 
Senate  of  Article  IIKIMB).  The  House  of 
Representatives  also  denies  that  the  allega- 
tions in  subsections  (A)  and  (B)  of  Article 
IIKl)  are  "duplicitious  and  redundant." 
Subsections  (A)  and  (B)  of  Article  III  allege 
two  distinct  false  or  misleading  statements 
by  Respondent,  and  both  subsections  should 
be  considered  and  adjudicated  by  the 
Senate. 

(C)  The  House  of  Representatives  denies 
that  Article  IIKIKC)  "does  not  accurately 
describe  or  refer"  to  actual  statements  by 
Respondent. 

(D)  The  House  of  Representatives  denies 
that  the  statement  by  Respondent  referred 
to  in  Article  IIKIXD)  is  'vague  and  impre- 
cise." and  states  that  th^  Senate  can  and 
should  deem  this  to  be  a  material  or  mis- 
leading statement. 

(E)  The  House  of  Representatives  denies 
that  Article  IIKIXE)  "distorts"  or  "omits 
material  portions"  of  Respondent's  actual 
statement  in  a  "misleading  manner." 

(F)  The  House  of  Representatives  denies 
that  the  allegations  in  subsection  (E)  and 
(F)  of  Article  IIKl)  are  "duplicitous  and  re- 
dundant." Subsections  (E)  and  (F)  of  Article 
IIKl)  allege  two  distinct  false  or  misleading 
statements  by  Respondent,  and  both  subsec- 
tions should  be  considered  and  adjudicated 
by  the  Senate. 

(G)  The  House  of  Representatives  denies 
that  Article  IIKIKG)  "does  not  accurately 
describe"  Respondent's  statement  during 
the  April  1984  interview. 

2.  Article  111(2 J 
In  addition  to  th?  foregoing,  with  regard 
to  Respondent's  Answer  to  the  specific 
statements  alleged  in  Article  IIK2),  the 
House  of  Representatives  agrees  that  the 
statement  of  Respondent  set  forth  in  Arti- 
cle I  is  also  the  basis  for  Article  III(2)(A). 
and  that  the  statements  of  Respondent  set 
forth  in  Article  II  are  also  the  basis  for  Arti- 
cle IIK2)(D),  (F)  and  (G). 

The  House  of  Representatives  denies  that 
the  statement  of  Respondent  set  forth  in 
Article  II  is  also  the  basis  for  Article 
III(2)(E).  inasmuch  as  the  specific  state- 
ment set  forth  in  Article  III(2)(E)  was  not 
an  "underscored  material  declaration"  in 
Count  IV  of  Respondent's  criminal  indict- 
ment found  by  the  Jury  to  be  false.  Article 
IIK2)(E)  addresses  a  separate,  distinct  in- 
stance, not  alleged  in  Article  II,  when  Judge 
Nixon  swore  to  the  grand  jury  that  he  never 
tallced  to  anyone,  including  the  State  pros- 
ecutor, about  the  Drew  Fairchild  case.  How- 
ever, the  House  of  Representatives  acknowl- 
edges that  the  statements  set  forth  in  Arti- 
cles II  and  IIK2XE)  were  each  part  of  Re- 
spondent's lengthy  response  during  his 
gmad  jury  testimony  to  the  question. 
■Judge,  do  you  have  anything  you  want  to 
add?" 

The  House  of  Representatives  denies  that 
Article  UK  2)  is  'multipUcitous,  redundant 
and  fundamentally  unfair. "  Article  III  prop- 
erly alleges  an  impeachable  offense,  is  dis- 
tinct from  Articles  I  and  II,  and  should  be 
considered  and  adjudicated  by  the  Senate. 
The  House  of  Representatives  denies  that 
any  portion  of  Article  III  is  defective,  and 
will  oppose  any  motion  to  dismiss  all  or  part 
of  Article  III. 

The  House  of  Representatives  denies  that 
Article  IIK2XG)  has  been  changed  in  a  "ma- 
terial" manner  by  the  amendment,  which 
simply  changes  "in  any  way  influence"  to 
"that  In  any  way  influenced"  so  as  to  con- 
form exactly  to  the  evidence  at  trial. 


The  House  of  Representatives  denies  that 
Article  III(2XB)  "distorts  and  misstates" 
Respondent's  actual  grand  jury  testimony. 
First  affirmative  defense 
The  House  of  Representatives  denies  each 
and  every  allegation  of  this  purported  de- 
fense. This  defense  was  abandoned  by  Judge 
Nixon  prior  to  trail,  and  no  evidence  has 
been  presented  in  support  of  this  defense. 
The  House  of  Representatives  further 
states  that  this  purported  defense  is  not  rel- 
evant to  the  Impeachment  Articles  and  is 
insufficient  as  a  matter  of  law.  This  pur- 
ported defense  of  "vindictive  prosecution"  is 
a  question  particularly  appropriate  for  judi- 
cial resolution  that  has  been  finally  resolved 
by  the  Judicial  branch  against  Respondent 
without  pending  appeal.  Respondent  should 
thereby  be  estopped  from  raising  this  issue 
during  the  impeachment  proceedings.  The 
House  of  Representatives  further  asserts 
that  such  "vindictive  prosecution."  even  if 
true  as  alleged,  cannot  excuse  or  be  a  de- 
fense to  the  misconduct  by  Respondent  set 
forth  in  the  Articles  of  Impeachment. 
Second  affirmative  defense 
The  House  of  Representatives  denies  each 
and  every  allegation  of  this  purported  de- 
fense. The  House  of  Representatives  assets 
that  this  purported  defense  is  not  relevant 
to  the  Impeachment  Articles  and  is  insuffi- 
cient as  a  matter  of  law.  This  purported  de- 
fense of  prosecutorial  misconduct  is  a  ques- 
tion particularly  appropriate  for  judicial 
resolution  that  has  been  finally  resolved  by 
the  judicial  branch  against  Respondent.  Re- 
spondent should  thereby  be  estopped  from 
raising  this  issue  during  the  impeachment 
proceedings.  The  House  of  Representatives 
further  asserts  that  such  prosecutorial  mis- 
conduct, even  if  true  as  alleged,  cannot 
excuse  or  be  a  defense  to  the  misconduct  by 
Respondent  set  forth  in  the  Articles  of  Im- 
peachment. 

Wherefore,  the  House  of  Representatives 
states  tiiat  each  of  the  Articles  of  Impeach- 
ment presents  a  valid  basis  for  removing  Re- 
spondent from  office.  Each  of  the  three  Ar- 
ticles should  be  considered  and  adjudicated 
by  the  Senate. 

With  regard  to  Respondent's  demand  for 
"trial  before  the  full  United  States  Senate," 
the  House  of  Representatives  denies  that 
Article  I,  Section  3  of  the  Constitution  re- 
quires that  evidence  be  taken  by  the  full 
Senate,  rather  than  by  a  Conunittee  formed 
pursuant  to  Senate  Impeachment  Rule  XI. 
Respectfully  submitted. 
The  U.S.  House  of  Representatives, 
(By)  Alan  I.  Baron. 

Special  Counsel 
Managers  of  the  House  of  Representa- 
tives: Jack  Brooks.  Don  Edwards,  Benjamin 
L.  Cardin,  P.  James  Sensenbrenner,  William 
E.  Dannemeyer. 

Impeachment  Trial  Staff:  Alan  I.  Baron. 
Special  Counsel:  Peter  E.  Keith.  Assistant 
Special  Counsel. 

House  Judiciary  Committee  staff  partici- 
pating in  the  impeachment  proceedings: 
William  Jones,  General  Counsel;  Daniel 
Freeman,  Counsel;  Catherine  A.  LeRoy, 
Counsel;  Colleen  Kiko,  Counsel. 
Date:  October  13,  1989. 


ORDERS  FOR  TOMORROW 

RECESS  UNTIL  9:30  A.M.;  MORNING  BUSINESS 

Mr.  MITCHELL.  Mr.  President,  I 
ask  unanimous  consent  that  when  the 
Senate  completes  its  business  today  it 
stand  in  recess  until  9:30  a.m.  on  Tues- 
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day.  October  17,  and  that  following 
the  time  for  the  two  leaders,  there  be 
a  period  for  morning  business  until  10 
a.m.  with  Senators  permitted  to  speak 
therein  for  up  to  5  minutes  each. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

RESUMPTION  OP  PENDING  BUSINESS 
RECESS  FROM  12:30  P.M.  TO  2: 15  P.M. 

Mr.  MITCHELL  Mr.  President,  I  fur- 


ther ask  unanimous  consent  that  at  10 
a.m.  on  tomorrow  the  Senate  resume 
consideration  of  Senate  Joint  Resolu- 
tion 180,  a  constitutional  amendment 
relating  to  desecration  of  the  flag,  and 
I  ask  unanlomous  consent  that  on  to- 
morrow the  Senate  stand  In  recess 
from  12:30  p.m.  to  2:15  p.m.  in  order  to 
accommodate  the  party  conferences. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


RECESS  UNTIL  9:30  A.M.. 
TUESDAY.  OCTOBER  17.  1989 

Mr.  MITCHELL.  Mr.  President,  If 
the  distinguished  Republican  leader 
has  no  further  business,  and  if  no 
other  Senator  Is  seeking  recognition,  I 
now  ask  imanlmous  consent  that  the 
Senate  stand  In  recess,  under  the  pre- 
vious order,  until  9:30  a.m.  tomorrow. 

There  being  no  objection,  the 
Senate,  at  6:24  p.m.,  recessed  until 
Tuesday,  October  17,  1989,  at  9:30  a.m. 
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The  House  met  at  12  noon. 

The  Chaplain,  Rev.  James  David 
Ford.  D.D..  offered  the  foUowing 
prayer: 

You  have  promised.  O  God,  that 
You  are  our  refuge  and  strength,  a 
very  present  help  in  trouble.  We  pray 
that  Your  spirit,  that  spirit  that  heals 
and  nurtures  and  gives  new  life,  will 
show  us  the  way  we  should  walk. 
Whatever  our  circumstances,  whatever 
our  fears  or  hopes,  may  Your  pres- 
ence, O  God,  abide  with  us  now  and 
evermore.  Amen. 


DISPENSING  WITH  CALL  OF 
CONSENT  CALENDAR  ON  TODAY 

The  SPEAKER.  Without  objection, 
the  call  of  the  Consent  Calendar  will 
be  dispensed  with. 

There  was  no  objection. 


THE  JOURNAL 

The  SPEAKER.  The  Chair  has  ex- 
amined the  Journal  of  the  last  day's 
proceedings  and  announces  to  the 
House  his  approval  thereof. 

Pursuant  to  clause  1.  rule  I,  the 
Journal  stands  approved. 


PLEDGE  OF  ALLEGIANCE 
The  SPEAKER.  The  Chair  will  ask 
the  gentleman  from  Washington  [Mr. 
McDermott]  if  he  would  kindly  come 
forward  and  lead  the  membership  in 
the  Pledge  of  Allegiance. 

Mr.  McDERMOTT  led  the  Pledge  of 
Allegiance  as  follows: 

I  pledge  allegiance  to  the  Flag  of  the 
United  SUtes  of  America,  and  to  the  Repub- 
lic for  which  it  stands,  one  nation  under 
God,  indivisible,  with  liberty  and  justice  for 
alL 


MESSAGE  FROM  THE  SENATE 
A  message  from  the  Senate  by  Mr. 
HaUen,  one  of  its  clerks,  announced 
that  the  Senate  had  passed  without 
amendment  a  bill  of  the  House  of  the 
following  title: 

H.R.  2987.  An  act  to  name  the  Depart- 
ment of  Veterans  Affairs  medical  center  in 
Leavenworth.  Kansas,  as  the  "Dwight  D.  Ei- 
senhower Department  of  Veterans  Affairs 
Medical  Center." 

The  message  also  aimounced  that 
the  Senate  had  passed  with  amend- 
ments in  which  the  concurrence  of  the 
House  is  requested,  a  bill  of  the  House 
of  the  following  title: 

H.R.  3299.  An  act  to  provide  for  reconcilia- 
tion pursuant  to  section  5  of  the  concurrent 
resolution  on  the  budget  for  the  fiscal  year 
1990. 

The  message  also  announced  that 
the  Senate  had  passed  a  concurrent 
resolution  of  the  following  title,  in 
which  the  concurrence  of  the  House  is 
requested: 

S.  Con.  Res.  71.  Concurrent  resolution 
congratulating  MalU  on  the  25th  anniversa- 
ry of  its  Independence. 


RESIGNATION  AS  MEMBER  OF 
COMMITTEE  ON  WAYS  AND 
MEANS 

The  SPEAKER  laid  before  the 
House  the  following  resignation  as  a 
member  of  the  Committee  on  Ways 
and  Means: 

House  of  REPRtsiaJTATivES, 
Office  of  the  Majority  Leader, 
Washington,  DC,  October  5,  1989. 
Hon.  Thomas  S.  Foley, 
Speaker,  House  of  Representatives,  H-209, 
The  Capitol,  Washington,  DC. 

Dear  Mr.  Speaker:  I  am  writing  to  formal- 
ly offer  my  resignation,  effective  immediate- 
ly, from  my  seat  on  the  House  Ways  and 
Means  Committee. 

I  offer  this  resignation  with  mixed  emo- 
tions. Since  1977  I  have  been  a  member  of 
the  Committee.  These  years  have  been  very 
exciting  and  productive  with  the  passage  of 
Tax  Reform,  the  Omnibus  Trade  Bill,  Wel- 
fare Reform  and  other  major  legislation.  I 
am  proud  of  my  contributions  in  these  areas 
and  will  be  sad  to  resign  my  position. 

At  the  same  time,  I  am  excited  about  my 
recent  election  to  the  post  of  Majority 
Leader.  I  feel  that  great  days  lie  ahead  for 
the  House  and  our  Nation.  I  believe  that  my 
new  responsibilities  will  require  all  my  time 
and  energy. 

In  advance,  thank  you  for  your  consider- 
ation of  this  request. 
Yours  very  truly. 

Richard  A.  Gephardt. 

The  SPEAKER.  Without  objection, 
the  resignation  is  accepted. 

There  was  no  objection. 


RESIGNATION  AS  MEMBER  OP 
COMMITTEE  ON  THE  JUDICI- 
ARY AND  AS  MEMBER  OF 
COMMITTEE  ON  PUBLIC 

WORKS       AND       TRANSPORTA- 
TION 

The  SPEAKER  laid  before  the 
House  the  following  resignation  as  a 
member  of  the  Committee  on  the  Ju- 
diciary and  as  a  member  of  the  Com- 
mittee on  Public  Works  and  Transpor- 
tation: 

House  of  Representatives, 
Washington,  DC,  October  13,  1989. 
Hon.  Thomas  S.  Foley, 
Speaker  of  the  House,  House  of  Representa- 
tives, H-204  The  Capitol    Washington, 
DC. 
Dear  Mr.  Speaker:  Effective  immediately. 
I  hereby  resign  from  the  Committee  on  the 
Judiciary   and    the   Committee   on    Public 
Works    and    TransporUtion    in    order    to 


accept  an  appointment  to  the  Committee  on 
Ways  and  Means. 
Sincerely, 

Benjamin  L.  Carsin, 
Member  of  Congress. 

The  SPEAKER.  Without  objection, 
the  resignation  is  accepted. 
There  was  no  objection. 


ELECTION  OF  MEMBERS  TO 
CERTAIN  STANDING  COMMIT- 
TEES OP  THE  HOUSE 

Mr.  GEPHARDT.  Mr.  Speaker,  I 
offer  a  privileged  resolution  (H.  Res. 
265)  and  ask  for  its  immediate  consid- 
eration. 

The  Clerk  read  the  resolution,  as  fol- 
lows: 

H.  Res.  265 

Resolved,  That  the  following  Members  be, 
and  are  hereby,  elected  to  the  following 
standing  conunittees  of  the  House  of  Repre- 
sentatives: 

Committee  on  Agriculture,  Gary  Condit, 
California. 

Committee  on  the  Budget,  Richard  A. 
Gephardt,  Missouri,  to  rank  after  Leon  E. 
Panetta,  Chairman. 

Committee  on  Goverrmient  Operations. 
Gary  Condit,  California. 

Committee  on  House  Administration, 
Thomas  J.  Manton,  New  York. 

Committee  on  Interior  and  Insular  Af- 
fairs, Tim  Johnson,  South  Dakota. 

Conunittee  on  Post  Office  and  Civil  Serv- 
ice, Charles  A.  Hayes,  Illinois. 

Conmiittee  on  Public  Works  and  Trans- 
portation, Pete  Geren,  Texas. 

Committee  on  Ways  and  Means,  Benjamin 
L.  Cardin,  Maryland. 

The  resolution  was  agreed  to. 
A  motion  to  reconsider  was  laid  on 
the  table. 


ANNOUNCEMENT  BY  THE 
SPEAKER 

The  SPEAKER.  The  Chair  desires 
to  announce  that  pursuant  to  clause  4 
of  rule  I,  the  Speaker  signed  the  fol- 
lowing enrolled  bills  and  joint  resolu- 
tion on  Friday,  October  13. 1989: 

H.R.  2087.  An  act  to  transfer  a  certain 
program  with  respect  to  child  abuse  from 
title  IV  of  Public  Law  98-473  to  the  Child 
Abuse  Prevention  and  Treatment  Act,  and 
for  other  purposes; 

H.R.  2088.  An  act  to  revise  and  extend  the 
programs  established  in  the  Temporary 
Child  Care  for  Handicapped  Children  and 
Crisis  Nurseries  Act  of  1986; 

H.R.  2978.  An  act  to  amend  section  700  of 
title  18.  United  States  Code,  to  protect  the 
physical  integrity  of  the  flag;  and 

S.J.  Res.  213.  A  joint  resolution  act  desig- 
nating October  22  through  October  29.  1989, 
as  "National  Red  Ribbon  Week  for  a  Drug- 
Free  America." 


October  16,  1989 


CONGRESSIONAL  RECORD— HOUSE 


24715 


D  This  symbol  represents  the  time  of  day  during  the  House  proceedings,  e.g.,  D  1407  is  2K)7  p.m. 
Matter  set  in  this  typeface  indicates  words  inserted  or  appended,  rather  than  spoken,  by  a  Member  of  the  House  on  the  floor. 


CAPITAL  GAINS:  BAD  MEDICINE 
FOR  A  SICK  MARKET 

(Mr.  TORRICELLI  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  TORRICELLI.  Mr.  Speaker. 
George  Bush's  honeymoon  is  most  as- 
suredly now  over.  The  wakeup  call 
came  from  General  Noriega,  and  the 
President  just  received  his  first  cold 
shower  from  Wall  Street. 

Mr.  President,  it  is  time  to  get  to 
work,  time  to  decide  why  is  it  you 
sought  the  Presidency,  to  tell  us  where 
it  is  you  would  take  America. 

These  comments  and  this  analysis 
one  might  certainly  expect  from  a 
Democratic  Member,  but,  Mr.  Presi- 
dent, listen  to  this,  if  you  will,  from 
the  president  of  the  Chase  Manhattan 
Bank:  "There  are  some  very  signifi- 
cant issues  out  there  such  as  the  fiscal 
deficit,  our  relations  with  Japan,  that 
have  to  be  the  subject  of  major  initia- 
tives. I'd  like  to  see  that  initiative,  and 
I  haven't.  There  is  no  agenda." 

Mr.  President,  listen  to  not  only 
your  critics  but  to  your  fans.  It  is  time 
to  lead  our  country. 


northern  neighbor,  Canada.  Both  na- 
tions play  critical  roles  in  world  food 
security.  The  United  States  alone  is 
the  world's  largest  food  producer,  ex- 
porter, and  importer. 

The  United  States  and  Canada  pro- 
vide close  to  two-thirds  of  all  food  aid. 
More  than  half  of  all  the  food  distrib- 
uted to  avert  starvation  in  Africa  came 
from  the  farms  of  North  America. 

World  Food  Day  is  a  time  for  us  to 
recognize  those  providing  food  assist- 
ance, critical  food  needs  that  continue, 
and  our  ability  to  end  hunger  if  we 
focus  and  direct  our  talents  and  re- 
sources. 
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RECOGNITION  OF  WORLD  FOOD 
DAY 

(Mrs.  SMITH  of  Nebraska  asked  and 
was  given  permission  to  address  the 
House  for  1  minute  and  to  revise  and 
extend  her  remarlcs.) 

Mrs.  SMITH  of  Nebraska.  Mr. 
Speaker,  today  October  16,  more  than 
140  coimtries  around  the  world,  in- 
cluding the  United  States,  are  cele- 
brating the  ninth  annual  World  Food 
Day  as  designated  by  the  Congress  and 
the  United  Nations  Food  and  Agricul- 
ture Organization  [FAO]. 

The  annual  designation  of  World 
Food  Day  helps  raise  global  conscious- 
ness about  hunger  and  malnutrition  at 
home  and  throughout  the  world.  As 
well,  it  is  a  day  to  recognize  the  efforts 
of  those  individuals  involved  in  food 
production,  distribution,  and  other 
hunger  relief  efforts. 

In  the  United  States.  400  private  vol- 
untary organizations  and  more  than 
15,000  organizers  from  all  50  States 
are  participating  in  educational  activi- 
ties, news  briefings,  and  other  events 
to  inform  the  public  about  the  food 
needs  of  millions  of  people  throughout 
the  world. 

In  Nebraska,  my  constitutents  are 
participating  in  a  national  teleconfer- 
ence outlining  the  current  world  food 
situation.  A  public  discussion  at  the 
University  of  Nebraska  is  planned  to 
review  our  State's  international  food 
relief  efforts  in  Morroco  and  else- 
where. And  "Stop-the-Hunger" 
Awards  will  be  made  to  several  Nebras- 
kans  involved  in  these  food  relief  ef- 
forts. 

World  Food  Day  1989  has  a  special 
relevance  to  the  United  States  and  our 


MAKING  COSTA  RICA  SAFE  FOR 
DEMOCRACY 

(Mr.  MILLER  of  California  asked 
and  was  given  permission  to  address 
the  House  for  1  minute  and  to  revise 
and  extend  his  remarks.) 

Mr.  MILLER  of  California.  Mr. 
Speaker,  I  am  sure  that  it  is  a  great 
comfort  to  the  overburdened  Ameri- 
can taxpayer  to  know  that  the  Nation- 
al Endowment  for  Democracy  has 
spent  almost  a  half  million  of  our  tax 
dollars  to  promote  democracy  in  Costa 
Rica. 

Yes.  you  heard  me  right. 

Half  a  million  of  your  tax  dollars, 
not  just  to  promote  democracy  in 
Latin  America's  oldest  and  most  stable 
democracy,  but  to  join  with  the  drug- 
running  General  Noriega  to  gin  up  op- 
position and  personal  attacks  on  the 
Nobel  Prize-winning  President  Oscar 
Arias.  Yes,  our  tax  money  was  used  to 
underwrite  a  magazine  that  attacked 
his  political  amateurism  and  asserted 
that  his  peace  plan  was  impugning  the 
national  virility  of  Costa  Rica. 

Mr.  President,  embarrassing  as  this 
disclosure  may  be,  it  highlights  the 
underlying  sham  of  the  National  En- 
dowment for  Democracy. 

NED  is  an  open  invitation  to  inter- 
national scandal.  We  are  subjecting 
ourselves  to  international  ridicule, 
confirming  the  worst  charges  at>out 
U.S.  political  interference,  and  under- 
writing activities  which,  if  conducted 
by  a  foreign  nation  in  the  United 
States,  would  be  blatantly  illegal. 

If  promoting  democracy  is  the  goal, 
let  us  spend  the  NED's  $16  million 
budget  right  here  at  home  in  America, 
where  our  own  voter  registration  is 
low,  where  our  own  election  turnout  is 
disgraceful,  and  where  our  own  politi- 
cal campaigns  could  contain  a  lot  more 
civic  education. 

If  the  Democratic  and  Republican 
Parties,  and  the  AFL-CIO  and  Cham- 
ber of  Commerce  are  so  anxious  to 
promote  NED  activities  abroad,  by  all 
means  they  should  raise  money  and  do 
it.  But  once  and  for  all.  let  us  get  the 
U.S.  Government  out  of  the  business 
of  subsidizing  electoral  imperialism. 


ANNOUNCEMENT  BY  THE 
SPEAKER 

The  SPEAKER.  As  the  Chair  an- 
nounced on  July  23,  1987,  it  is  not  in 
order  to  address  the  President  in 
debate.  Members  must  address  their 
remarks  to  the  Chair.  Although  Mem- 
bers may  discuss  past  and  present 
Presidential  actions  and  suggest  possi- 
ble future  Presidential  actions,  they 
may  not  directly  address  the  Presi- 
dent, as  in  the  second  person. 


HUMAN  RIGHTS  IN  CUBA 

(Mr.  LAGOMARSINO  asked  and 
was  given  permission  to  address  the 
House  for  1  minute  and  to  revise  and 
extend  his  remarks.) 

Mr.  LAGOMARSINO.  Mr.  Speaker. 
several  weeks  ago,  two  sut>committees 
of  the  House  Foreign  Affairs  Commit- 
tee held  a  joint  hearing  on  the  status 
of  human  rights  conditions  in  Cuba. 
There  was  serious  concern  expressed 
at  that  hearing  about  the  abuses  of 
human  rights  in  Cuba  and  particularly 
the  recent  detention  of  leading  human 
rights  leaders  in  Cuba. 

Now,  I  have  learned  of  the  arrest  of 
additional  human  rights  monitors  in 
Cuba  only  days  after  our  panels'  ex- 
amination of  the  repression  continu- 
ing under  Castro's  regime. 

The  arrest  in  the  last  several  weeks 
of  4  additional  Cuban  human  rights 
activists  brings  to  26  the  total  number 
either  serving  prison  sentences  or 
awaiting  trial  in  Cuba.  These  deten- 
tions come  after  the  members  of  the 
U.N.  human  rights  commission  visited 
Cuba  but  failed  to  render  any  conclu- 
sions based  on  their  olsservations. 

I  urge  my  colleagues  to  join  me  in 
condemning  this  continuing  outrage 
against  human  rights  and  civil  liber- 
ties in  Cuba  and  in  calling  on  Cuban 
authorities  to  release  those  being  held 
for  their  actions  in  support  of  himian 
rights. 


APPROACHING  CRISIS  IN  THE 
AMERICAN  ECONOBfy 

(Mr.  TRAFICANT  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  TRAFICANT.  Mr.  Speaker, 
today  our  government  is  on  automatic 
pilot  as  across-the-board  cuts  are  due 
here  in  Washington. 

Now,  let  us  look  at  the  facts.  Since 
World  War  II  America  has  given  $800 
billion  away  in  foreign  aid  with  noth- 
ing to  show  for  it  except  Marcos  and 
Baby  Doc. 

America  defends  South  Korea  and 
their  students  yell  Yankee  go  home. 
America  protects  Japanese  oil  and 
they  ship  us  toasters.  America  spends 
$120  billion  a  year  to  protect  NATO 
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countries,  and  they  meet  every  year  to 
plan  strategies  to  ship  us  more  goods. 

The  truth  of  the  matter  Is  Congress 
is  nothing  more  than  a  board  of  trust- 
ees overseeing  the  biggest  bankruptcy 
in  history,  and  no  one  down  here 
other  than  the  gentleman  from  Mis- 
souri [Dick  Gephardt],  and  a  few 
others  can  see  it. 

The  bottom  line  is  we  have  a  crisis 
ahead  that  will  make  the  1929  crash 
look  like  a  fender  bender,  and  for  all 
those  that  keep  making  light  of  it,  in 
about  10  years  try  and  eat  your 
Toyota. 


DOES  THE  UNITED  STATES 
PRODUCE  ENOUGH  POOD  TO 
PEED  THE  WORLD? 

(Ms.  LONG  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute  and  to  revise  and  extend  her 
remarks.) 

Ms.  LONG.  Mr.  Speaker,  last  week 
an  Agriculture  Subcommittee  held  a 
hearing  on  our  U.S.  grain  reserve.  One 
of  the  questions  which  arose  was: 
"Does  the  United  States  produce 
enough  food  to  feed  the  world?"  The 
answer  subcommittee  members  re- 
ceived was  a  resounding  yes.  However, 
there  was  significant  debate  about 
why  the  food  the  United  States  pro- 
duces does  not  get  to  hungry  people 
around  the  globe. 

It  is  particularly  appropriate  that 
today.  World  Food  Day,  we  again  ask 
why,  when  enough  food  is  produced  to 
feed  the  world,  people  still  go  hungry. 

More  than  100  million  people  in 
Africa,  almost  500  million  people  in 
Asia,  and  millions  more  in  Latin  Amer- 
ica do  not  obtain  enough  food  to  main- 
tain nutritionally  sufficient  diets. 
Even  in  our  own  country,  in  both 
urban  and  rural  areas,  there  are  mil- 
lions of  people  who  go  hungry  every 
day. 

Mr.  Speaker,  it  is  critical  that  we 
ensure  that  the  agricultural  resources 
of  our  country  are  effectively  utilized 
in  the  effort  to  eradicate  hunger  In 
our  Nation  and  throughout  the  world. 


WILL  AMERICA  MORTGAGE  ITS 

FUTURE? 

(Mr.  DeFAZIO  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  DeFAZIO.  Mr.  Speaker,  the 
Wall  Street  bullies  are  at  it  again. 
Today  the  Wall  Street  Journal  has 
blamed  legislation  that  would  require 
review  by  the  Secretary  of  Transporta- 
tion and  approval  of  junk  bond,  for- 
eign-influence, leveraged  buyouts  in 
our  major  airlines  as  the  cause  of  the 
crash  of  the  stock  market  last  Friday. 

Why  is  the  Wall  Street  Journal  so 
exorcised  with  legislation  that  would 
restrict  leveraged  buyouts?  Is  it  be- 
cause they  are  afraid  of  someone  spoil- 


ing the  party?  The  boom  of  specula- 
tive profits  and  fat  commissions  that 
flow  when  these  companies  are  put 
into  play?  The  United  deal  alone 
would  yield  one  quarter  of  $1  billion  in 
commissions  for  this  leveraged  buyout. 

This  is  a  play  that  occurs  with  no 
eye  to  the  future  productivity  or  com- 
petitiveness of  major  sectors  of  U.S. 
industry.  It  is  a  fight  to  the  death,  or 
perhaps  the  bankruptcy,  of  the  future 
commerce  of  this  Nation. 

Who  will  Congress  and  the  President 
back?  Those  who  want  to  manage 
American  airlines  and  American  indus- 
tries into  a  position  of  world  leader- 
ship in  the  next  century,  or  those,  like 
the  editors  of  the  Wall  Street  Journal 
and  the  junk  bond  kings  and  specula- 
tors who  want  to  sell  American  indus- 
try, mortgage  our  future,  and  to  hell 
with  the  future  productivity  and  ca- 
pacity of  this  Nation. 

Mr.  Speaker,  Randall  Araskog, 
chairman  of  ITT,  said: 

People  wish  the  government  would  do 
something  about  leveraged  buyouts,  do 
something  about  takeovers,  do  something 
about  E>onald  Trump.  Where  is  the  leader- 
ship? Where  is  the  guy  who  can  say: 
"enough  is  enough"? 

Mr.  Speaker.  I  hope  that  there  are 
218  Members  in  this  House  who  can 
say  enough  is  enough. 


ANNOUNCEMENT  BY  THE 
SPEAKER 

The  SPEAKER.  Pursuant  to  the 
provisions  of  clause  5  of  rule  I.  the 
Chair  announces  that  he  will  postpone 
further  proceedings  today  on  each 
motion  to  suspend  the  rules  on  which 
a  recorded  vote  or  the  yeas  and  nays 
are  ordered,  or  on  which  the  vote  is 
objected  to  under  clause  4  of  rule  XV. 

Such  roUcall  votes,  if  postponed,  will 
be  taken  after  debate  has  concluded 
on  all  motions  to  suspend  the  rules, 
but  not  earlier  than  4:30  p.m. 


AUTHORIZING  DISTRIBUTION 
OF  "A  TRIBUTE  TO  MICKEY 
LELAND" 

Mr.  BERMAN.  Mr.  Speaker,  I  move 
to  suspend  the  rules  and  pass  the  bill 
(H.R.  3294)  to  authorize  distribution 
within  the  United  States  of  the  U.S. 
Information  Agency  film  entitled  "A 
Tribute  to  Mickey  Leland." 

The  Clerk  read  as  follows: 
H.R.  3294 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled, 

SECTION  1.  OlSTRIBimON  WffHIN  THE  UNrTED 
STATES  OF  THE  UNrTED  STATES  IN- 
FORMATION AGENCY  FILM  ENTITLED 
"A  TRIBUTE  TO  MICKEY  LELAND". 

Notwithstanding  section  208  of  the  For- 
eign Relations  Authorization  Act,  Fiscal 
Years  1986  and  1987  (22  U.S.C.  1461-l(a)) 
and  the  second  sentence  of  section  501  of 
the  United  States  Information  and  Ekluca- 
tion  Exchange  Act  of  1948  (22  U.S.C.  1461)— 


(1)  the  Director  of  the  United  States  In- 
formation Agency  shall  make  available  to 
the  Archivist  of  the  United  States  a  master 
copy  of  the  film  entitled  "A  Tribute  to 
Mickey  Leland";  and 

(2)  upon  evidence  that  necessary  United 
States  rights  and  licenses  have  been  secured 
and  paid  for  by  the  person  seeking  domestic 
release  of  the  film,  the  Archivist  shall— 

(A)  deposit  that  film  in  the  National  Ar- 
chives of  the  United  States:  and 

(B)  make  copies  of  that  film  available  for 
purchase  and  public  viewing  within  the 
United  States. 

The  SPEAKER  pro  tempore  (Mr. 
McDERMOTT).  Pursuant  to  the  rule, 
a  second  is  not  required  on  this 
motion. 

The  gentleman  from  California  [Mr. 
Berman]  will  be  recognized  for  20  min- 
utes and  the  gentleman  from  Michi- 
gan [Mr.  Broomfielo]  will  be  recog- 
nized for  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  California  [Mr.  Berman]. 

Mr.  BERMAN.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  I  rise  in  support  of 
H.R.  3294  which  would  authorize  the 
release  in  the  United  States  of  a  film 
made  by  the  U.S.  Information  Agency. 

As  the  Members  are  aware,  program 
materials  created  by  the  USIA  may 
not  be  distributed  in  the  United  States 
without  specific  legislative  authority. 
Many  times  over  the  past  years,  we 
have  provided  for  the  U.S.  distribution 
of  films  which  have  been  of  specific 
historical  or  cultural  value.  Mr.  Speak- 
er, this  film  is  of  special  interest  to  us 
as  it  contains  a  tribute  to  the  work 
and  dedication  of  the  Honorable 
Mickey  Leland. 

Although  the  film  is  less  than  10 
minutes  long,  it  provides  a  portrait  of 
a  man  dedicated  to  improving  the  lives 
of  others  both  in  this  country  and 
overseas.  I  do  not  believe  that  this 
film  should  be  saved  only  for  foreign 
audiences.  It  is  of  value  to  us  and  to 
Mr.  Leland's  family.  I  urge  the  passage 
of  this  bill. 

Mr.  Speaker.  I  reserve  the  balance  of 
my  time. 

Mr.  BROOMFIELD.  Mr.  Speaker,  I 
yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Speaker,  I  would  like  to  express 
my  support  for  H.R.  3294,  legislation 
to  authorize  the  U.S.  Information 
Agency  to  distribute  overseas  the  film 
entitled  "A  Tribute  to  Mickey  Leland." 

Mickey  was  a  friend  and  colleague  of 
mine,  and  I  am  saddened  over  his 
tragic  death  in  Ethiopia. 

This  film  is  important  because  it 
shows  how  Mickey  devoted  himself 
wholeheartedly  to  those  who  suffer  in 
Ethiopia,  the  victims  of  communism, 
famine,  and  war.  It  shows  how  one 
man  who  is  determined  to  make  a  dif- 
ference can  change  things  for  the 
better.  That  is  what  serving  in  Con- 
gress is  all  about. 

I  urge  my  colleagues  to  support  this 
legislation. 


Mr.  GILMAN.  Mr.  Spealor,  I  commend  the 
distinguished  chairman  of  the  International  Or- 
ganization Subcommittee,  the  gentleman  from 
California  [Mr.  Dymally]  and  the  ranking  mi- 
nority member,  the  gentletaciy  from  Mairte 
[Ms.  Snowe],  for  bringing  this  bill  to  the  floor. 

I  rise  in  support  of  H.R.  3294,  a  bill  to  au- 
thorize the  distribution  within  the  United  States 
of  the  Information  Agency  film  entitled  "A 
Tribute  to  Mickey  Leland."  Our  Nation  has 
much  to  be  proud  of  when  we  reflect  about 
Mickey's  tireless  work  on  behalf  of  the  w(}rld's 
hungry.  It  is  important,  therefore,  that  we  dis- 
seminate informatkin  with  regard  to  his  many 
substantive  accomplishments. 

Today,  as  President  Bush  signed  a  procla- 
mation declaring  October  16,  1989  and  1990 
as  World  Food  Day,  he  noted  Mickey's  dedi- 
cation to  the  hunger  issue.  Mickey  always 
supported  this  important  day  by  taking  part  in 
Its  many  observances. 

In  addition,  today  the  winners  of  the  1969 
Presidential  and  Hunger  Awards  were  an- 
nounced. Mickey  was  given  the  lifetime 
achievement  award.  His  commitment  to  the 
issue  took  him  on  his  last  mission  to  the  Ethi- 
opian refugee  camps  where  he  lost  his  life, 
seeking  to  help  arrange  for  food  aid  already 
enroute  to  Southeast  Asia  to  be  diverted  to 
the  stricken  region. 

Accordingly,  I  support  H.R.  3294  and  Invite 
our  colleagues  to  join  with  us. 

Mr.  BROOMFIELD.  Mr.  Speaker.  I 
yield  back  the  balance  of  my  time. 

Mr.  BERMAN.  Mr.  Speaker,  I  have 
no  further  requests  for  time,  and  I 
yield  back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  California  [Mr. 
Beruan]  that  the  House  suspend  the 
rules  and  pass  the  bill,  H.R.  3294. 

The  question  was  taken;  and  (two 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended  and  the  bill 
was  passed. 

A  motion  to  reconsider  was  laid  on 
the  table. 
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Mr.  BERMAN.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on 
H.R.  3294,  the  bill  just  passed. 

The  SPEAKER  pro  tempore.  (Mr. 
McDERMOTT).  Is  there  objection  to  the 
request  of  the  gentleman  from  Califor- 
nia? 

There  was  no  objection. 


SUPPORT  FOR  PEOPLE  OF 
COLOMBIA 

Mr.  BERMAN.  Mr.  Speaker,  I  move 
to  suspend  the  rules  and  agree  to  the 
concurrent  resolution  (H.  Con.  Res. 
194)  to  express  the  support  of  the 
Congress  for  the  courageous  people  of 
Colombia,  as  amended. 

The  Clerk  read  as  follows: 


H.  Con.  Res.  194 

Whereas  President  Vlrgilio  Barco  and  the 
people  of  Colombia  have  shown  tremendous 
courage  and  fortitude  in  standing  up  to  the 
atrocities  of  the  Colombian  drug  traffickers: 

Whereas  Colombian  drug  traffickers  have 
assassinated  a  popular  Presidential  candi- 
date. Senator  Luis  Carlos  Galan;  a  Minister 
of  Justice,  Rodrigo  Lara  Bonilla;  and  Attor- 
ney Oeneral,  Carlos  Mauro  Hoyos;  an  effec- 
tive antinarcotlcs  police  chief.  Colonel 
Jaime  Ramirez  Gomez:  and  an  influential 
newspaper  editor,  Guillermo  Cano  Isaza: 

Whereas  Colombian  drug  traffickers  have 
executed  nearly  200  Colombian  judges,  11 
Supreme  Court  justices,  and  4  Counsels  of 
State; 

Whereas  Colombian  drug  traffickers  have 
massacred  thousands  of  others,  including 
mayors,  law  enforcement  officers,  public  of- 
ficials, journalists,  lawyers,  and  doctors,  be- 
cause of  their  antidrug  activities,  and  have 
included  in  these  massacres  Innocent  family 
members  and  bystanders; 

Whereas  Colombian  drug  traffickers  have 
l)een  conducting  a  reign  of  terror  which 
have  effectively  disrupted  drug  prosecutions 
in  Colombia  and  prevented  extraditions  of 
drug  traffickers: 

Whereas  the  drug  traffickers  have  fi- 
nanced the  training  and  operations  of  para- 
military death  squads  that  have  been  impli- 
cated in  the  assassination  of  hundreds  of 
political  and  labor  activists  in  Colombia: 

Whereas  in  August  1989  following  the 
brutal  assassination  of  Presidential  candi- 
date Galan,  President  Barco  utilized  his 
state  of  siege  powers  to  legislate  by  decree 
the  extradition  of  drug  kingpins  and  the  sei- 
zure of  their  assets: 

Whereas  since  then  the  Government  of 
Colombia  has  seized  millions  of  dollars  of 
drug  assets,  arrested  between  11,000  and 
12.000  drug  trafficking  suspects,  and  on  Sep- 
tember 6,  1989.  extradited  a  high  level  drug 
consiprator,  Eduardo  Martinez  Romero,  to 
the  United  States  for  prosecution; 

Whereas  the  drug  traffickers  have  re- 
sponded to  President  Barco's  bold  actions 
by  declaring  an  all-out  war  on  the  Govern- 
ment, the  judiciary,  and  the  press  of  Colom- 
bia, including  their  families; 

Whereas  the  drug  traffickers  have  vowed 
to  kill  10  judges  for  every  drug  trafficker  ex- 
tradited and  have  targeted  for  assassination 
a  judge  in  New  York  City: 

Whereas  the  drug  traffickers  have  com- 
menced bombing  public  places  and  offices, 
such  as  the  recent  brutal  attack  on  the 
office  of  the  respected  newspaper,  EI  Espec- 
tador; 

Whereas  the  drug  traffickers  have  dra- 
matically escalated  their  campaign  of  vio- 
lence and  intimidation  against  Colombian 
society; 

Whereas  the  drug  traffickers  are  export- 
ing their  terror  by  smuggling  the  illegal, 
deadly  drug  cocaine  into  the  United  States, 
Latin  America,  the  Caribbean,  and  Europe; 
and 

Whereas  this  cocaine  traffic  has  resulted 
in  an  overwhelming  increase  of  drug  abuse 
and  drug-related  violence  in  the  United 
States  and  elsewhere:  Now,  therefore,  be  it 

Resolved  by  the  House  of  Representatii}es 
(the  Senate  concurring/.  That  the  Con- 
gress— 

(1)  commends  President  Barco  of  Colom- 
bia and  the  Government  and  people  of  Co- 
lombia for  their  courage  and  strength  in 
standing  up  to  the  drug  traffickers; 

(2)  expresses  to  the  Government  and 
people  of  Colombia  the  support,  respect, 
and    empathy    of    the    Congress    and    the 


people  of  the  United  States  in  this  most  dif- 
ficult time;  and 

(3)  commends  the  Administration's  coop- 
eration with  the  Government  of  Colombia 
and  urges  the  Administration  to  continue  to 
make  available  appropriate  equipment, 
training.  Intelligence,  and  financial  aid  to 
help  Colombia  successfully  overcome  the 
heinous  activities  of  the  drug  traffickers. 

The  SPEAKEJI  pro  tempore.  Is  a 
second  demanded? 

Mr.  BROOMFIELD.  Mr.  Speaker.  I 
demand  a  second. 

The  SPEAKER  pro  tempore.  With- 
out objection,  a  second  will  be  consid- 
ered as  ordered. 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
gentleman  from  California  [Mr. 
Berman]  will  be  recognized  for  20  min- 
utes, and  the  gentleman  from  Michi- 
gan [Mr.  BROOMFIELD]  Will  be  recog- 
nized for  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  California  [Mr.  Berman]. 

Mr.  BERMAN.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  I  rise  in  support  of 
House  Concurrent  Resolution  194,  as 
amended,  in  support  of  the  people  of 
Colombia  in  their  fight  against  narcot- 
ics trafficking  in  that  country. 

The  people  of  Colombia  have  been 
under  siege  from  narcotics  traffickers 
for  many,  many  years.  The  list  of 
atrocities  committed  by  the  traffickers 
is  long.  We  were  all  horrified  when  the 
Palace  of  Justice  was  attacked  in  1985 
by  radical  elements  in  Colombia  alleg- 
edly under  the  direction  of  narcotics 
traffickers.  As  this  resolution  points 
out,  over  200  Colombian  judges,  as 
well  as  countless  other  public  officials, 
have  been  assassinated  in  recent  years 
in  an  attempt  by  the  Colombian  car- 
tels to  neutralize  the  Colombian  judi- 
cial system. 

The  brutal  and  audacious  August  as- 
sassination of  Presidential  front- 
runner  Luis  Carlos  Galan  proved  the 
final  straw  for  the  Colombian  Govern- 
ment. Since  this  atrocity,  the  Colombi- 
an Government  has  waged  an  all-out 
assault  on  the  trafficking  organiza- 
tions in  Colombia.  Thousands  of  traf- 
fickers have  been  arrested,  millions  of 
dollars  in  assets  have  been  confiscated, 
and  the  extradition  treaty  with  the 
United  States  has  been  reinstated.  As 
of  this  weekend,  four  high  level  Co- 
lombian traffickers  have  been  extra- 
dited to  the  United  States  to  stand 
trial  in  U.S.  courts. 

The  United  States  has  responded  to 
Colombian  appeals  for  assistance  by 
providing  $65  million  in  emergency 
military  assistance  to  Colombia  and 
the  President,  in  his  narcotics  control 
strategy,  has  proposed  even  more  eco- 
nomic and  military  assistance  in  the 
coming  years.  It  would  be  my  hope 
that  the  House  will  consider  the  Presi- 
dent's proposed  increased  funding  for 
antinarcotlcs  assistance  for  the 
Andean  coimtries  in  the  near  future. 
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either  as  part  of  an  overall  antinarco- 
tics  package  or  on  its  own.  I  would  also 
lilte  to  point  out  to  my  colleagues  the 
offer  of  support  from  various  donors 
which  has  been  organized  by  the 
United  States  Information  Agency  for 
El  Espectador,  which  has  been  in  the 
forefront  of  the  fight  against  narcotics 
trafficking  in  Colombia. 

Mr.  Speaker,  this  resolution  is  an  ap- 
propriate statement  of  the  support  of 
the  Congress  for  the  Colombian 
people.  I  would  like  to  commend  my 
good  friend  from  New  York,  the  chair- 
man of  the  Select  Committee  on  Nar- 
cotics Abuse  and  Control,  for  introduc- 
ing this  resolution  and  would  urge  its 
unanimous  adoption. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  BROOMPIELD.  Mr.  Speaker,  I 
yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Speaker,  I  am  pleased  to  support 
this  resolution,  which  commends  the 
people  of  Colombia  and  President 
Barco  for  their  brave  struggle  against 
the  international  cocaine  traffickers. 

The  people  of  Colombia  merit  our 
praise.  Under  the  leadership  of  Presi- 
dent Barco  they  have  united  to  con- 
front the  drug  barons. 

In  the  war  on  drugs,  brave  deeds  and 
not  mere  words  are  needed.  President 
Barco  has  accepted  the  challenge  of 
saving  his  country  from  total  lawless- 
ness. Events  have  made  his  job  one  of 
the  toughest  in  the  world.  But  he  is 
determined  to  restore  the  rule  of  law 
in  his  country. 

It  takes  a  man  of  strong  character  to 
do  what  President  Barco  has  already 
done.  He  has  imposed  a  state  of  siege 
and  arrested  thousands  of  drug  traf- 
ficking suspects.  He  confiscated  the 
assets  of  drug  kingpins.  He  has  already 
extradited  a  leading  money  launderer 
to  the  United  States.  With  U.S.  equip- 
ment and  assistance.  President  Barco 
has  stood  up  to  the  drug  traffickers. 

President  Bush  has  also  taken  a 
tough  line  on  drug  trafficking.  His  an- 
tinarcotics  strategy  calls  for  a  concert- 
ed attack  on  the  drug  cartels  and  their 
networks.  The  administration  is  coop- 
erating closely  with  the  Colombian 
Government  in  this  critical  battle. 

The  abuse  of  illicit  narcotics  is  an 
international  problem  that  demands 
international  cooperation.  Our  Nation 
must  help  by  reducing  the  demand  for 
drugs.  The  United  States  and  Europe 
must  work  together  to  control  money- 
laundering  through  the  banks.  Indus- 
trialized nations  must  ensure  that 
processing  chemicals  are  not  shipped 
to  drug  laboratories  in  Colombia  or 
elsewhere. 

Colombia  and  the  United  States 
cannot  win  the  drug  war  alone.  Inter- 
national cooperation  is  essential. 

I  respect  President  Barco's  coura- 
geous decision  to  do  everything  neces- 
sary to  save  his  country  from  the  drug 
barons. 


With  this  resolution,  we  have  an  op- 
portunity to  send  a  clear  message  of 
support  and  concern  to  President 
Barco  and  his  people.  I  urge  my  col- 
leagues to  support  this  timely  resolu- 
tion. 

Mr.  BERMAN.  Mr.  Speaker,  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  New  York  [Mr. 
RangelI.  the  sponsor  of  the  resolu- 
tion. 

Mr.  RANGEL.  Mr.  Speaker,  I  am 
pleased  that  the  House  is  considering 
House  Concurrent  Resolution  194, 
commending  the  Government  and 
people  of  Colombia.  The  Govenmient 
under  the  leadership  of  President 
Barco  and  the  many  law-abiding  citi- 
zens of  Colombia  have  demonstrated 
great  courage  and  resolve  in  their 
stance  against  the  drug  trafficking  or- 
ganizations. 

The  drug  traffickers  of  Colombia  are 
some  of  the  most  ruthless,  vicious 
criminals  in  the  world.  Not  only  are 
they  merchants  of  a  dangerous,  even 
deadly  product— cocaine— but  they 
conduct  their  business  by  threats, 
bribes,  assassinations,  bombings,  kid- 
napings,  and  other  terrorist  type  ac- 
tivities. 

I  believe  the  terms  originated  in  Co- 
lombia, but  we  have  had  to  coin  new 
words  to  describe  these  criminals  and 
their  activities— narcoterrorists  and 
narcoterrorism.  Unfortunately,  today, 
they  are  common  words  used  in  almost 
every  newsstory  we  read  about  Colom- 
bia. 

Mr.  Speaker,  it  is  easy  for  us  in  the 
U.S.  Congress  to  talk  tough  on  drugs, 
because  we  do  not  have  to  fear  that 
our  talk  will  cost  us  our  lives  or  the 
lives  of  our  families.  Our  Colombian 
colleagues  do  not  have  it  so  easy. 

Many  throughout  the  Colombian  ex- 
ecutive, legislative,  and  judicial 
branches  of  government,  many  in  local 
govenmients,  many  in  the  press,  and 
many  civic  leaders  are  outspoken  op- 
ponents of  drug  trafficking.  A  number 
of  these  courageous  individuals  have 
been  the  target  of  narcoterrorist  at- 
tacks, and  we  mourn  their  loss.  It  at- 
tests to  the  integrity  of  the  Colombian 
people  that  so  many  bravely  continue 
this  fight,  in  spite  of  the  incredible 
danger. 

The  tragic  events  of  August  were  a 
call  to  arms  on  both  sides  of  this  war 
on  drugs.  While  the  most  imminent 
threat  of  narcoterrorism  may  be  di- 
rected at  Colombia,  the  drug  traffick- 
ers threaten  us  all.  This  is  not  Colom- 
bia's war;  it  is  our  war,  collectively.  We 
must  stand  in  solidarity  with  our 
brothers  and  sisters  in  Colombia 
against  this  evil.  We  must  lend  them 
our  support.  And  we  must  enlist  the 
support  of  our  allies  in  the  Hemi- 
sphere and  around  the  world  in  this 
international  struggle. 

I  would  like  to  insert  into  the 
Recoro  a  letter  I  recently  received 
from     President     Barco     concerning 


House  Congressional  Resolution  194. 
Allow  me  to  share  with  you  now  some 
brief  passages;  President  Barco  writes: 

You  and  1  both  know  that  we  are  just  be- 
ginning this  international  battle  against  or- 
ganized crime,  a  battle  that  will  be  won  if 
we  are  able  to  cooperate  and  present  a 
united  front.  We  must  jointly  attack  these 
vicious  criminals  at  all  levels  .  .  . 

Expressions  of  support,  commitment  and 
understanding,  such  as  yours,  give  our 
people  greater  encouragement  to  continue 
fighting  the  international  cocaine  business 
and  the  drug  mafia. 

Mr.  Speaker,  it  was  out  of  my  deep 
respect  for  the  Colombian  people  and 
their  immense  courage  that  I  intro- 
duced this  resolution.  Since  then, 
there  have  been  several  significant 
events  for  which  we  should  commend 
the  Colombian  Government.  In  spite 
of  serious  threats,  the  Supreme  Court 
of  Colombia  upheld  F»resident  Barco's 
decree  which  permits  the  extradition 
of  Colombian  nationals  to  face  drug 
trafficking  charges.  Just  this  weekend, 
three  additional  Colombian  drug  sus- 
pects were  extradited  to  the  United 
States. 

I  hope  that  all  of  my  colleagues  will 
join  with  me  today  in  showing  that 
the  entire  United  States  House  of 
Representatives  supports  and  appreci- 
ates the  efforts  of  Colombia  against 
the  drug  traffickers. 

Presidencia  de  la  RepOblica 
Bogota,  September  19,  1989. 
Hon.  Charles  B.  Rangel, 
Chairman,  Select  Committee  on  Narcotics 
Abuse  and  Control,  United  States  House 
of  Representatives,  Washington,  DC. 

Dear  Chairman  Rangel:  On  behalf  of  the 
people  of  Colombia  and  in  my  own,  I  wish  to 
thank  you  for  your  letter  of  August  2lBt. 
Your  expressions  of  sympathy  for  the  tragic 
events  that  have  occurred  are  deeply  appre- 
ciated. 

The  Resolution  194  that  you  presented 
before  the  House  of  Representatives  of  the 
United  States  on  September  11th,  shows 
your  profound  understanding  of  Colombia's 
situation  and  your  continuous  support  In 
our  struggles  against  the  drug  traffickers. 

You  and  I  both  know  that  we  are  just  be- 
ginning this  international  battle  against  or- 
ganized crime,  a  battle  that  will  be  won  if 
we  are  able  to  cooperate  and  present  a 
united  front.  We  must  jointly  attack  these 
vicious  criminals  at  all  levels:  the  producers, 
the  distributors  and  the  consumers  of  illegal 
drugs. 

You  have  been  a  firm  friend  through 
these  difficult  times.  Expressions  of  sup- 
port, commitment  and  understanding,  such 
as  yours,  give  our  people  greater  encourage- 
ment to  continue  fighting  the  international 
cocaine  business  and  the  drug  mafia. 
Sincerely, 

Virigilio  Barco 

Mr.  BROOMFIE:ld.  Mr.  Speaker,  I 
yield  3  minutes  to  the  gentleman  from 
California  [Mr.  Lagomarsino]. 

Mr.  LAGOMARSINO.  Mr.  Speaker, 
as  a  cosponsor,  I  am  pleased  to  rise  in 
support  of  House  Concurrent  Resolu- 
tion 194  expressing  the  support  of  the 
Congress  for  the  courageous  people  of 
Colombia. 
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The  decision  of  the  Colombian  Gov- 
ernment to  vigorously  pursue  the  lead- 
ers and  members  of  the  international 
narcotics  trafficking  cartels  operating 
in  Colombia  merit  the  strong  support 
and  commendation  of  all  of  us  who  are 
fighting  to  end  the  deadly  drug 
menace  afflicting  our  citizens. 

The  Colombian  Government's  ac- 
tions, supported  by  our  own  adminis- 
tration's efforts,  deserve  all  the  help 
we  can  offer.  For  too  long,  it  appeared 
that  the  United  States  was  carrying 
out  a  fight  against  drugs  that  was  not 
being  given  sufficient  attention  by  our 
allies  in  Latin  America.  In  more  recent 
years,  that  has  changed,  and  especially 
now  with  Colombia's  total  commit- 
ment to  combat  the  narcotraf fickers, 
we  can  be  hopeful  that  we  finally  have 
the  cooperation  we  need  to  be  more  ef- 
fective against  the  organized  drug  car- 
tels. 

House  Concurrent  Resolution  194 
recognizes  these  actions,  commends 
President  Bush  and  commends  the 
Government  and  people  of  Colombia 
for  their  courageous  dedication  in 
what  is  literaUy  a  fight  for  their  lives, 
and  for  ours,  too. 

I  urge  my  colleagues  to  give  their 
unanimous  support  for  this  resolution. 

D  1230 

Mr.  BROOMFIELD.  Mr.  Speaker,  I 
yield  3  minutes  to  the  distinguished 
gentleman  from  New  York  [Mr. 
Oilman]. 

Mr.  OILMAN.  Mr.  Speaker,  I  rise  in 
support  of  House  Concurrent  Resolu- 
tion 194.  expressing  the  support  of  the 
Congress  for  the  courageous  people  of 
Colombia  in  their  efforts  to  combat 
the  drug  traffickers. 

As  a  senior  member  of  the  Foreign 
Affairs  Committee  and  the  Narcotics 
Select  Committee.  I  want  to  commend 
the  distinguished  gentleman  from 
Michigan  [Mr.  Crockeft)  and  the  dis- 
tinguished gentleman  from  California 
[Mr.  Lacouarsino],  respectively  chair- 
man and  ranking  minority  member  of 
the  Foreign  Affairs  Subcommittee  on 
Western  Hemisphere  Affairs,  for 
bringing  this  resolution,  which  I  have 
cosponsored,  to  the  floor  of  the  House 
for  consideration.  I  also  want  to  com- 
mend my  good  friend.  Charles 
Rangel,  the  author  of  this  resolution, 
the  chairman  of  the  House  Select  Nar- 
cotics Committee  and  a  leader  in  the 
effort  to  combat  drugs,  both  at  home 
and  abroad,  and  the  ranking  member 
of  our  selected  committee,  the  gentle- 
man from  Pennsylvania  [Mr.  ConcH- 

UNl. 

Mr.  Speaker,  the  drug  traffickers  are 
conducting  a  reign  of  terror  In  Colom- 
bia. The  Colombian  judicial  system 
has  become  paralyzed  and  understand- 
ably so.  The  drug  traffickers  have 
murdered  over  200  judges.  11  supreme 
court  justices,  a  minister  of  justice  and 
an  attorney  general,  and  numerous 
public   officials,   journalists,   law   en- 


forcement officers,  and  civilians  in  a 
continuing  campaign  of  violence. 
Hardly  a  day  goes  by  when  there  is 
not  a  drug-related  assassination  or 
bombing. 

However,  when  the  cartels  assassi- 
nated the  popular  presidential  candi- 
date. Luis  Carlos  Galan,  they  went  too 
far.  The  Colombian  people  and  the 
government,  led  by  its  courageous 
president,  Virgllio  Barco,  were  so  out- 
raged that  a  widespread  and  severe 
counterattack  against  the  traffickers 
was  implemented. 

In  recent  months  the  Colombian  au- 
thorities have  rounded  up  over  12,000 
drug  suspects,  seized  millions  of  dol- 
lars worth  of  property  and  assets  be- 
longing to  the  drug  traffickers  and  re- 
vived the  extradition  process. 

The  United  States  has  provided  Co- 
lombia with  $65  million  worth  of 
emergency  military  assistance,  as  well 
as  $2  million  to  help  protect  judges. 
More  assistance  will  follow  as  part  of 
the  President's  $2  billion,  5-year 
Andean  military,  law  enforcement  and 
economic  assistance  prograun.  Hopeful- 
ly Europe,  Canada,  and  Japan  will  join 
us  in  the  effort  to  help  Colombia  fight 
the  drug  lords. 

The  Colombian  people  and  govern- 
ment are  engaged  in  a  heroic  struggle 
against  the  drug  cartels.  They  deserve 
our  praise  and  they  need  our  support. 
Accordingly.  Mr.  Speaker,  I  urge  my 
colleagues  to  support  this  important 

resolution.        

Mr.  BROOMFIELD.  Mr.  Speaker,  I 
yield  2  minutes  to  the  gentleman  from 
Pennsylvania  [Mr.  Gekas]. 

Mr.  GEKAS.  Mr.  Speaker,  it  is  im- 
portant, without  question,  that  the 
resolution  be  clear  in  its  support  of 
the  Colombian  people,  because  they 
are  both  the  allies  and  the  victims  of 
the  terrible  ravages  of  that  war  that 
exists  in  their  own  country. 

However,  there  is  another,  grander 
reason  we  must  pass  this  resolution 
and  get  the  message  out  to  the  Colom- 
bian people  as  swiftly  and  as  strongly 
as  possible,  and  that  is  the  rumor,  if  it 
is  just  a  rumor,  that  the  Government 
of  Colombia  or  some  members  of  that 
government  were  willing  to  sit  down 
and  negotiate  with  the  drug  dealer 
kingpins  in  Colombia  for  some  kind  of 
cease-fire  for  accommodation  or  real- 
ization of  common  goals  or  whatever 
these  negotiations  might  have  tried  to 
produce,  which  would  be  a  horrible 
thing  to  contemplate. 

If  we  can  demonstrate  to  the  people 
of  that  country  and  the  leadership, 
that  if  they  stand  firm  and  that  they 
follow  the  tenets  of  the  international 
community  which  is  willing  to  come  to 
their  side  to  help  them,  then  we  can 
shove  aside  any  inclination  that  any 
person  in  Colombia  might  have  to 
enter  into  negotiations  with  the  drug 
lords  in  that  country. 

I  hope  that  we  pass  the  resolution 
and  that  we  have  a  clear  bell  of  sup- 


port resounding  from  this  Chamber 
that  the  people  of  Colombia  need  to 
resort  to  nothing  more  than  their  own 
strengths,  not  to  negotiate  with  the 
enemy. 

Mr.  BROOMPIELD.  Mr.  Speaker.  I 
yield  4  minutes  to  the  gentleman  from 
Pennsylvania  [Mr.  Coughlin),  the  vice 
chairman  of  the  Select  Committee  on 
Narcotics  Abuse  and  Control. 

Mr.  COUGHLIN.  Mr.  Speaker,  I  rise 
to  fully  endorse  House  Concurrent 
Resolution  194,  which  commends  the 
Colombian  Government  and  people 
for  their  courage  in  fighting  the  ruth- 
less drug  trafficking  organizations.  I 
would  like  to  commend  Mr.  Rangel, 
the  author  of  this  resolution  and  the 
Chairman  of  the  House  Select  Narcot- 
ics Committee,  for  his  continuing  ef- 
forts to  combat  the  blight  of  drugs  at 
home  and  abroad. 

The  Colombians  are  hitting  back 
hard  at  the  drug  kingpins.  President 
Barco,  ruling  by  executive  decree,  has 
pledged  to  do  to  the  traffickers  the 
one  thing  they  fear  most,  to  extradite 
them  to  the  United  Stotes  to  face  jus- 
tice. 

A  handful  of  men  run  the  traffick- 
ing organizations.  If  these  cartel  lead- 
ers are  arrested  and  extradited  to  the 
United  States,  and  if  their  financial 
assets  are  seized  and  forfeited,  their 
operations,  at  least  for  a  time,  will 
become  paralyzed.  Already,  four  Co- 
lombians have  been  extradited  to  the 
United  States  on  drug  trafficking  and 
money  laundering  charges. 

The  Colombians,  in  their  national 
crackdown  on  the  drug  cartels,  have 
seized  some  key  trafficker  assets,  in- 
cluding their  private  fleet  of  jet 
planes,  and  have  continued  to  destroy 
clandestine  labs  used  to  process  co- 
caine. 

The  $65  million  emergency  military 
assistance  package,  offered  by  the 
White  House  last  month,  will  help 
them  to  step  up  these  efforts.  Addi- 
tional United  States  assistance  for  Co- 
lombia will  follow  shortly  as  a  key 
part  of  the  new  anti-drug  strategy  un- 
veiled by  President  Bush  on  Septem- 
ber 5.  The  President's  Andean  initia- 
tive calls  for  substantial  military  and 
economic  assistance  for  Colombia,  as 
well  as  for  Peru  and  Bolivia,  over  the 
next  several  years. 

The  Colombian  people  and  the  Co- 
lombian Government  deserve  our 
moral  and  material  support,  as  well  as 
our  praise  and  respect,  for  their  heroic 
struggle  against  cocaine  trafficking. 
Their  fight  against  the  traffickers  is 
also  our  fight.  Their  enemy  is  our 
enemy. 

I  strongly  support  this  resolution 
(House  Concurrent  Resolution  194) 
and  urge  my  colleagues  to  join  me  in 
sending  this  message  of  commendation 
to  the  brave  people  of  Colombia. 
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Mr.  BROOMFIELD.  Mr.  Speaker.  I 
have  no  further  requests  for  time,  smd 
I  yield  back  the  balance  of  my  time. 

Mr.  BERMAN.  Mr.  Speaker,  I  have 
no  further  requests  for  time,  and  I 
yield  back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore  (Mr. 
McDermott).  The  question  is  on  the 
motion  offered  by  the  gentleman  from 
California  [Mr.  Herman]  that  the 
House  suspend  the  rules  and  agree  to 
the  concurrent  resolution  (H.  Con. 
Res.  194),  as  amended. 

The  question  was  taken. 

Mr.  BROOMFIELD.  Mr.  Speaker, 
on  that  I  demand  the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  clause  5,  rule  I,  and  the  Chair's 
prior  announcement,  further  proceed- 
ings on  this  motion  will  be  postponed. 


GENERAL  LEAVE 

Mr.  BERMAN.  Mr.  Speaker.  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  within 
which  to  revise  and  extend  their  re- 
marks and  include  therein  extraneous 
material  on  the  concurrent  resolution 
just  considered. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  California? 

There  was  no  objection. 


DESIGNATING  CERTAIN  LANDS 
IN  LOS  PADRES  NATIONAL 
FOREST  AS  WILDERNESS  AND 
SESPE  CREEK  AND  THE  SIS- 
QUOC  RIVER  AS  WILD  AND 
SCENIC  RIVERS 

Mr.  VENTO.  Mr.  Speaker.  I  move  to 
suspend  the  rules  and  pass  the  bill 
(H.R.  1473)  to  designate  certain  lands 
In  Los  Padres  National  Forest  as  wil- 
derness, to  designate  Sespe  Creek  and 
the  Sisquoc  River  in  the  State  of  Cali- 
fornia as  wild  and  scenic  rivers,  and 
for  other  purposes,  as  amended. 

The  Clerk  read  as  follows: 

H.R.  1473 
Bt  it  enacted  by  the  Senate  and  House  of 
Representatives    of   the    United    States    of 
America  in  Congress  assembled, 

SECTION  1.  FINDINGS  AND  POLICY. 

The  Congress  finds  that— 

(1)  areas  of  undeveloped  National  Forest 
System  land  on  Los  Padres  National  Forest 
have  outstanding  natural  characteristics 
giving  them  high  value  as  wilderness  and 
will,  if  properly  preserved,  contribute  as  an 
enduring  resource  of  wilderness  for  the  ben- 
efit of  the  American  people: 

(2)  it  is  in  the  national  interest  that  cer- 
tain of  these  areas  be  promptly  designated 
as  components  of  the  National  Wilderness 
Preservation  System  in  order  to  preserve 
such  areas  as  an  enduring  resource  of  wil- 
derness which  shall  be  managed  to  promote 
and  perpetuate  the  wilderness  character  of 
the  land  and  ite  specific  multiple  values  for 
watershed  preservation,  wildlife  habitat  pro- 
tection, scenic  and  historic  preservation,  sci- 
entific research  and  educational  use.  primi- 
tive   recreation,    solitude,     physical     and 


mental  challenge,  and  inspiration  for  the 
benefit  of  all  of  the  American  people  of 
present  and  future  generations:  and 

(3)  geologic  evidence  and  production  data 
suggest  that  a  producing  oil  and  gas  field 
adjacent  to  the  proposed  Sespe  Wilderness 
extends  into  such  area. 

SEC.  2.  DESIGNATION  OF  WILDERNESS  AREAS. 

In  furtherance  of  the  purposes  of  the  Wil- 
derness Act.  the  following  National  Forest 
System  lands  are  hereby  designated  as  wil- 
derness and,  therefore,  as  components  of 
the  National  Wilderness  Preservation 
System- 
CD  certain  lands  in  Los  Padres  National 
Forest  and  the  Angeles  National  Forest. 
California,  which  comprise  approximately 
211,000  acres,  which  are  generally  depicted 
on  a  map  entitled  "Sespe  Wilderness  Area- 
Proposed"  and  dated  September  1989,  and 
shall  be  known  as  the  Sespe  Wilderness; 

(2)  certain  lands  in  Los  Padres  National 
Forest,  California,  which  comprise  approxi- 
mately 30,000  acres,  which  are  generally  de- 
picted on  a  map  entitled  •Matilija  Wilder- 
ness Area— Proposed"  and  dated  May  1988, 
and  shall  be  known  as  the  Matilija  Wilder- 
ness; 

(3)  certain  lands  in  Los  Padres  National 
Forest,  California,  which  comprise  approxi- 
mately 51,000  acres,  which  are  generally  de- 
picted on  a  map  entitled  "San  Rafael  Wil- 
derness Addition— Proposed"  and  dated  Sep- 
tember 1989,  and  which  lands  are  hereby  in- 
corporated in,  and  shall  be  deemed  to  be  a 
part  of,  the  San  Rafael  Wilderness; 

(4)  certain  lands  in  Los  Padres  National 
Forest,  California,  which  comprise  approxi- 
mately 11,600  acres,  which  are  generally  de- 
picted on  a  map  entitled  "Garcia  Wilderness 
Area— Proposed"  and  dated  September  1989, 
and  shall  be  known  as  the  Garcia  Wilder- 
ness: 

(5)  certain  lands  in  Los  Padres  National 
Forest,  California,  which  comprise  approxi- 
mately 36.000  acres,  which  are  generally  de- 
picted on  a  map  entitled  "San  Emigdio  Wil- 
derness—Proposed" and  dated  Septeml)er 
1989,  and  shall  be  known  as  the  San  Emig- 
dio Mesa  Wilderness;  and 

(6)  certain  lands  in  Los  Padres  National 
Forest.  California,  which  comprise  approxi- 
mately 38.000  acres,  which  are  generally  de- 
picted on  a  map  entitled  "Ventana  Wilder- 
ness Addition— Proposed"  and  dated  Sep- 
tember 1989,  and  which  lands  are  hereby  in- 
corporated in.  and  shall  be  deemed  to  be  a 
part  of,  the  Ventana  Wilderness. 

SEC.  3.  ADMINISTRATION  OF  WILDERNESS  AREAS. 

(a)  In  General.— Subject  to  valid  existing 
rights,  each  wilderness  area  designated  by 
this  Act  shall  be  administered  by  the  Secre- 
tary of  Agriculture  in  accordance  with  the 
provisions  of  the  Wilderness  Act.  Any  refer- 
ence in  such  provisions  to  the  effective  date 
of  the  Wilderness  Act  shall  be  deemed  to  be 
a  reference  to  the  effective  date  of  this  Act. 

(b)  Fire  Prevention  and  Watershed  Pro- 
tection.—Notwithstanding  any  provision  of 
the  Wilderness  Act,  in  order  to  provide  for 
the  continued  viability  of  the  watershed  af- 
fected by  these  wilderness  designations,  and 
to  provide  for  the  continued  health  and 
safety  of  the  communities  serviced  by  such 
watersheds,  the  Secretary  of  Agriculture  is 
authorized  to  take  whatever  actions  in  the 
Sespe.  Matilija,  Garcia,  San  Emigdio  Mesa, 
Ventana,  and  San  Rafael  Wilderness  areas 
which  are  deemed  necessary  for  fire  preven- 
tion and  watershed  protection  including, 
but  not  limited  to.  fire  presuppression  and 
fire  suppression  measures  and  techniques 
utilized  elsewhere  on  the  National  Forest 
System. 


(c)  Sespe  Condor  Sanctuary.— Notwith- 
standing any  provision  of  the  Wilderness 
Act  (16  U.S.C.  1131  et  seq.).  the  SecreUry  of 
Agriculture  may  take  such  measures  and 
utilize  such  facilities  as  are  necessary  for 
the  management  of  the  Sespe  Condor  Sanc- 
tuary, including  (but  not  limited  to)  road, 
vehicular,  and  helicopter  access,  and  related 
facilities.  Such  measures  are  to  be  taken 
only  for  the  preservation  and  protection  of 
the  California  Condor  and  related  habitat 
as  part  of  the  recovery  program  for  the 
Condor. 

(d)  Special  Management  Restriction.— 
Notwithstanding  any  provision  of  the  Wil- 
derness Act  (16  U.S.C.  1131  et  seq.)  and  sec- 
tion 5112  of  the  Federal  Onshore  Oil  and 
Gas  Leasing  Reform  Act  of  1987  (30  U.S.C. 
226-3),  the  Secretary  of  the  Interior  may, 
under  existing  authority,  issue  oil  and  gas 
leases  for  the  sut>surface  of  the  Sespe  Wil- 
derness. Such  leases  shall  not  allow  surface 
occupancy  and  may  be  entered  only  by  di- 
rectional drilling  from  outside  the  Sespe 
Wilderness. 

(e)  Adjacent  Management.— The  Congress 
does  not  intend  that  wilderness  areas  desig- 
nated under  this  Act  lead  to  the  creation  of 
protective  perimeters  or  buffer  zones 
around  such  wilderness  areas.  The  fact  that 
nonwildemess  activities  or  uses  can  be  seen 
or  heard  from  areas  within  the  wilderness 
shall  not,  of  itself,  preclude  such  activities 
or  uses  up  to  the  boundary  of  the  wilderness 
area. 

SEC.  4.  FILING  OF  MAPS  AND  DESCRIPTIONS. 

As  soon  as  practicable  after  enactment  of 
this  Act,  a  map  and  a  legal  description  of 
each  wilderness  area  designated  in  section  2 
shall  be  filed  with  the  Committee  on  Energy 
and  Natural  Resources  of  the  Senate  and 
the  Committee  on  Interior  and  Insular  Af- 
fairs of  the  House  of  Representatives,  and 
each  such  map  and  description  shall  have 
the  same  force  and  effect  as  if  included  in 
this  Act.  Correction  of  clerical  and  typo- 
graphical errors  in  each  such  legal  descrip- 
tion and  map  may  be  made.  Each  such  map 
and  legal  description  shall  be  on  file  and 
available  for  public  inspection  in  the  Office 
of  the  Chief  of  the  Forest  Service,  Depart- 
ment of  Agriculture,  Washington,  District 
of  Columbia. 

SEC.  &.  RELEASE  TO  NONWILDERNESS  USES. 

The  table  contained  in  section  111(e)  of 
the  California  Wilderness  Act  of  1984  (98 
Stat.  1631)  is  amended  by  striking  all  lines 
pertaining  to  further  planning  areas  on  the 
Los  Padres  National  Forest.  These  areas 
shall  be  released  to  nonwildemess  uses  in 
accordance  with  Section  111  (except  for  sub- 
sections (e))  of  such  Act. 

SEC.     S.     DESIGNATION     OF    WILD     AND     SCENIC 
RIVERS. 

In  order  to  preserve  and  protect  for 
present  and  future  generations  the  out- 
standingly remarkable  values  of  Sespe 
Creek,  the  Big  Sur  River,  and  the  Sisquoc 
River,  all  in  California,  section  3(a)  of  the 
Wild  and  Scenic  Rivers  Act  (16  U.S.C. 
1274(a))  is  amended  by  adding  the  following 
new  paragraphs  at  the  end: 

"(  )  Sespe  Creek.  Caliporkia.— The  4 
mile  segment  of  the  main  stem  of  the  creek 
from  its  confluence  with  Rock  Creed  and 
Howard  Creek  downstream  to  its  confluence 
with  Trout  Creek,  to  be  administered  by  the 
Secretary  of  Agriculture  as  a  scenic  river; 
and  the  27.5-mile  segment  of  the  main  stem 
of  the  creek  extending  from  its  confluence 
with  Trout  Creek  downstream  to  where  it 
leaves  section  26.  township  S  north,  range  20 
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west,  to  be  administered  by  the  Secretary  of 
Agriculture  as  a  wild  river. 

■(  )  Sisquoc  River,  California.- The  31- 
mile  segment  of  the  main  stem  of  the  river 
extending  from  its  origin  downstream  to  its 
confluence  with  Burro  Oeek.  to  be  adminis- 
tered by  the  Secretary  of  Agriculture  as  a 
wild  river. 

"(  )  Bio  Sur  River.  Califormia.— The 
main  stems  of  the  South  Fork  and  North 
Fork  of  the  Big  Sur  River  from  their  head- 
waters to  their  confluence  and  the  main 
stem  of  the  river  from  the  confluence  of  the 
South  and  North  Forks  downstream  to  the 
boundary  of  the  Ventana  wilderness  in  Los 
Padres  National  Forest,  to  be  administered 
by  the  Secretary  of  Agriculture  as  a  wild 
river.". 

SEC.  7.  STUDY  RIVERS. 

(a)  Stttdy.— Section  5(a)  of  the  Wild  and 
Scenic  Rivers  Act  (16  U.S.C.  1271-1287)  is 
amended  by  adding  the  following  new  para- 
graphs at  the  end  thereof: 

'(  )  PiHO  Creek.  Califoriiia.- The  seg- 
ment of  the  main  stem  of  the  creek  from  its 
source  downstream  to  the  maximum  pool  of 
Pyramid  Lake  and  the  segment  of  the  main 
stem  of  the  creek  beginning  300  feet  below 
the  dam  at  Pyramid  Lake  downstream  to 
the  maximum  pool  at  Lake  PIru. 

"(  )  Little  Sur  River.  California.— The 
segment  of  the  main  stem  of  the  river  from 
Its  headquarters  downstream  to  the  Pacific 
Ocean.  The  Secretary  of  Agriculture  shall 
consult  with  the  Big  Sur  Multiagency  Advi- 
sory Council  during  the  study  of  the  river. 

"(  )  Upper  Sespe  Creek.  California.— 
The  main  stem  from  Its  confluence  with 
Chorro  Grande  Canyon  downstream  to  Its 
confluence  with  Rock  Creek  and  Howard 
Creek.". 

SEC.  8.  VENTANA  LAND  EXCHANGE. 

(a)  Map.— The  map  entitled  "New  Los 
Padres  Dam  Project— Forest  and  Wilderness 
Boundary  Adjustment— Los  Padres  National 
Forest"  dated  September.  1989  (hereafter  in 
this  section  referred  to  as  the  "map")  shall 
describe  the  lands  for  which  exchanges  and 
other  actions  are  authorized  by  this  section. 
The  map  shall  be  on  file  and  available  for 
public  inspection  in  the  office  of  the  Chief. 
Forest  Service.  Washington.  District  of  Co- 
lumbia. 

(b)  Boundaries.- Upon  completion  of  the 
exchange,  the  boundaries  of  the  Ventana 
Wilderness  and  Los  Padres  National  Forest 
are  hereby  modified  as  necessary  to  accom- 
modate the  land  exchange  authorized  by 
this  section. 

(c)  General  Authority.— Subject  to  valid 
existing  rights,  the  Secretary  of  Agriculture 
is  authorized  and  directed  to  offer  for  ex- 
change to  the  California-American  Water 
Company  the  lands  comprising  Parcel  A  and 
to  receive.  In  exchange  for  Parcel  A,  all 
right,  title  and  Interest  In  Parcel  B.  as  gen- 
erally depicted  on  the  map.  The  title  to 
Parcel  B  shall  be  In  California-American 
Water  Company  and  the  title  conveyed  In 
the  exchange  shall  be  by  general  warranty 
deed  and  shall  be  otherwise  acceptable  to 
the  Secretary.  Such  exchange  is  deemed  to 
be  an  equal  value  exchange.  Nothing  in  this 
section  shall  preclude  the  Secretary  from 
exhanglng  Parcel  A  to  the  California-Ameri- 
can Water  Company  in  exchange  for  other 
lands  utilizing  existing  exchange  authorities 
In  the  event  that  the  California-American 
Water  Company  does  not  acquire  title  to 
Parcel  B. 

(d)  Mahacemxht.— Upon  acquisition  by  the 
United  States,  Parcel  B  shall  be  thereafter 
managed  as  National  Forest  Wilderness  and 
shall  be  withdrawn  from  all  forms  of  loca- 


tion and  entry  under  the  mining  and  miner- 
al leasing  laws  and  from  the  geothermal 
leasing  laws. 

SEC.  *.  OFF-ROAD  VEHICLE  TRAIL. 

The  Secretary  of  agriculture  shall  con- 
struct in  the  area  adjacent  to  the  San  Emig- 
dio Mesa  Wilderness  a  trail  for  off-road  ve- 
hicles that  connects  the  Long  Canyon  trail 
with  the  Sulphur  Springs  trail. 

The  SPEAKER  pro  tempore.  Is  a 
second  demanded? 

Mr.  LAGOMARSINO.  Mr.  Speaker, 
I  demand  a  second. 

The  SPEAKER  pro  tempore.  With- 
out objection,  a  second  will  be  consid- 
ered as  ordered. 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
gentleman  from  Minnesota  [Mr. 
Vkkto]  will  be  recognized  for  20  min- 
utes, and  the  gentleman  from  Califor- 
nia [Mr.  Lagomarsino]  will  be  recog- 
nized for  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  California  [Mr.  Vento]. 

GENERAL  LEAVE 

Mr.  VENTO.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  within 
which  to  revise  and  extend  their  re- 
marks and  include  therein  extraneous 
material  on  H.R.  1473.  as  amended, 
the  bill  under  consideration. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Minnesota? 

There  was  no  objection. 

Mr.  VENTO.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker.  H.R.  1473  sponsored  by 
my  colleague  from  California,  Mr.  La- 
gomarsino, would  designate  wilderness 
and  wild  and  scenic  rivers  in  the  Los 
Padres  National  Forest  in  California. 
Throughout  the  committee  markup 
process.  I  have  worked  closely  with 
Mr.  Lagomarsino,  Mr.  Levine.  Mr. 
Thomas,  and  Mr.  Panbtta  to  resolve 
any  concerns  they  have  with  the  bill. 
These  negotiations  have  been  reason- 
ably successful  and  we  have  a  bill  that, 
while  not  completely  agreeable  to  all, 
is  generally  acceptable  and  I  believe 
an  equitable  compromise.  The  bill  as 
amended  now  has  bipartisan  support 
and  I  thank  my  colleagues  from  Cali- 
fornia for  their  cooperation. 

H.R.  1473  would  accomplish  the  fol- 
lowing: 

First,  it  designates  approximately 
378.000  acres  of  wilderness.  This  is  ap- 
proximately 135.000  more  wilderness 
acres  than  the  bill  as  introduced.  It 
designates  four  new  wilderness  areas— 
Sespe,  the  Matilija,  the  Garcia,  and 
the  San  Emigdio  Mesa  and  it  adds 
lands  to  the  existing  San  Rafael, 
called  La  Brea,  and  Ventana  Wilder- 
ness Areas. 

Second,  it  eliminates  the  provision  in 
the  original  bill  which  would  have  al- 
lowed off-road  vehicle  use  on  the 
Johnston  Ridge  trail  in  the  Sespe  Wil- 
derness. 


Third,  it  designates  three  wild  and 
scenic  rivers:  Sespe  Creek,  the  Sisquoc 
River,  and  the  Big  Sur  River.  It  adds  4 
additional  miles  to  the  upper  Sespe 
which  were  not  in  the  original  bill. 

Fourth,  it  designates  three  rivers  to 
be  studied  for  wild  and  scenic  river 
designation— Piru  Creek,  the  Little 
Sur  River,  and  upper  Sespe  Creek. 
These  are  additions  to  the  original  bill. 
Study  designation  for  the  upper  Sespe 
is  a  fair  compromise  between  those 
who  want  to  protect  Sespe  Creek  and 
those  who  would  like  to  develop  its 
water  resources.  Study  status  would 
protect  segment  II  of  the  upper  Sespe 
for  6  years  and  give  Congress  a  chance 
to  revisit  the  issue. 

Fifth,  it  directs  the  Secretary  of  Ag- 
riculture to  construct  a  loop  trail  out- 
side of  the  wilderness  for  off -road  ve- 
hicle users. 

Sixth,  it  also  directs  the  Secretary  to 
accomplish  a  land  exchange  with  the 
California-American  Water  Co. 

This  bill  adds  significantly  and  sub- 
stantial additions  to  the  Wilderness 
System  in  the  Los  Padres  National 
Forest.  Over  50  percent  of  the  acreage 
that  the  Forest  Service  studied  as  fur- 
ther planning  areas  would  become  wil- 
derness. The  Los  Padres  National 
Forest  would  end  up  with  a  total  of 
791,000  acres  of  wilderness  in  9  areas, 
which  is  45  percent  of  the  national 
forest's  total  acreage.  This  is  a  much 
higher  percentage  of  wilderness  than 
the  average  for  national  forests  which 
is  less  than  20  percent.  I  urge  my  col- 
leagues to  support  the  passage  of  this 
worthy  piece  of  legislation. 

D  1240 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  LAGOMARSINO.  Mr.  Speaker. 
I  yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Speaker,  I  rise  in  strong  support 
of  H.R.  1473,  the  legislation  I  Intro- 
duced designating  certain  areas  in  the 
Los  Padres  National  Forest  in  Califor- 
nia as  wilderness  and  adding  portions 
of  the  Sespe,  Sisquoc.  and  Big  Sur 
Rivers— also  located  in  the  forest— to 
the  National  Wild  and  Scenic  Rivers 
system.  Since  introducing  this  bill,  the 
Interior  Conunittee  has  amended  it, 
further  expanding  both  the  wilderness 
and  wild  and  scenic  river  designations 
making  this  a  forestwide  bill. 

As  my  colleagues  may  recall.  I  intro- 
duced, along  with  Senator  Pm 
Wilson,  legislation  simUar  to  the 
original  version  of  H.R.  1473  last  Con- 
gress. Unfortunately,  we  adjourned 
before  being  able  to  consider  it.  Sena- 
tor Wilson  will  be  introducing  a  new 
companion  measure  to  H.R.  1473  in 
the  other  body. 

I  am  very  encouraged  that  our  col- 
league, Bruce  Vento,  the  chairman  of 
the  Interior  Subcommittee  on  Nation- 
al Parks  and  Public  Lands  considered 
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my  bill  in  a  very  timely  and  positive 
manner.  He  and  his  able  staff,  particu- 
larly Dale  Crane,  Jim  Bradley,  and 
Heather  Huyck  were  instrumental  in 
bringing  this  legislation,  important  to 
both  me  and  my  district,  to  the  House 
floor.  I  very  much  appreciate  the 
friendly  cooperation  of  Chairman 
Vento  and  look  forward,  in  my  capac- 
ity as  ranking  Republican  for  parks  on 
the  subcommittee,  to  continue  work- 
ing in  this  same  spirit  on  other  conser- 
vation and  land  management  meas- 
ures. 

I  also  want  to  thank  Interior  Com- 
mittee Chairman  Mo  Udall  for  his 
support  and  for  bringing  this  measure 
before  the  full  Interior  Committee  in 
a  very  timely  manner.  Like  Chairman 
Veiito's,  his  support  was  essential  and 
very  much  appreciated.  The  support 
and  cooperation  of  my  colleagues  Leon 
Panetta  and  Bill  Thomas  of  Califor- 
nia was  also  very  critical  and  much  ap- 
preciated. 

H.R.  1473  as  originally  written  would 
designate  two  wild  and  scenic  rivers- 
portions  of  Sisquoc  River  and  Sespe 
Creek — create  two  new  wilderness 
areas  and  expand  an  existing  wilder- 
ness within  the  Los  Padres  National 
Forest.  It  would  implement  key  recom- 
mendations of  the  U.S.  Forest  Service 
following  completion  of  the  final  man- 
agement plan  for  the  forest. 

I  should  point  out  that  the  Forest 
Service  did  an  extensive  review  with 
much  public  input.  The  Forest  Serv- 
ice's final  plan  was  based  on  over  1,800 
written  comments,  91  percent  of  which 
were  individual  responses,  not  peti- 
tions or  form  letters;  over  10,000  other 
comments;  and  11  public  meetings  and 
hearings  from  Salinas  in  the  north  to 
Pasadena  in  the  south.  There  is  real 
breadth  and  quality  in  this  input.  I 
strongly  believe  this  reflects  the  hard 
work  of  Los  Padres  Forest  Supervisor 
Art  Carroll  and  his  staff,  particularly 
forest  planner  Gerry  Little.  My  col- 
leagues should  be  aware  that  Art  and 
Gerry  came  to  Washington  just  before 
the  subcommittee  markup  and  provid- 
ed critical  insight  and  assistance  in 
crafting  the  final  version  of  this  bill. 

H.R.  1473  as  originally  introduced  is 
based  on  this  responsible  Forest  Serv- 
ice recommendation  completed  last 
year  under  the  comi}etent  leadership 
of  supervisor  Art  Carroll.  It  is,  I 
strongly  believe,  a  balanced,  reasona- 
ble bill  designed  to  satisfactorily  ad- 
dress the  core  concerns  of  all  the  di- 
verse interests  involved— from  water 
development  to  envirormiental  preser- 
vation. The  broad  base  of  support  it 
has — from  local  farmers  and  economic 
development  interests  to  noted  envi- 
roimientalists  and  the  whole  spectnim 
of  recreational  interests  is  testimony 
to  its  careful  drafting.  In  its  original 
form,  H.R.  1473  addressed  only  the 
river  and  wilderness  portions  in  the 
21st  and  19th  Congressional  Districts 
which   Elton   Gallegly— an   original 


cosponsor— and  I  represent,  respective- 
ly. 

Since  his  visit  to  the  Sespe  region  in 
Ventura  County  over  Memorial  Day 
weekend  and  the  subsequent  informa- 
tional hearing  this  past  July,  I  have 
worked  very  closely  with  Parks  Sub- 
committee Chairman  Vento  in  an 
effort  to  address  the  additional  con- 
cerns of  the  environmental  communi- 
ty. We  expanded  my  bill  to  include 
over  135,000  additional  acres  of  new 
wilderness,  to  increase  the  Sespe  Wild 
and  Scenic  River  designation,  to  add 
portions  of  the  Big  Sur  River  as  wild 
and  scenic,  and  to  designate  studies  of 
the  Little  Sur  River,  Plru  Creek,  and 
the  remainder  of  segment  II  of  Sespe 
Creek.  H.R.  1473,  through  Chairman 
Vento's  amendment  in  the  nature  of  a 
substitute,  is  now  a  forestwide  bill  in- 
corporating provisions  affecting  the 
districts  of  Representatives  Leon  Pa- 
netta  and  Bill  Thomas.  Clearly,  it  is 
significantly  larger  than  the  Forest 
Service's  final  plan.  With  the  adoption 
of  this  bill,  approximately  45  percent 
of  the  Federal  lands  within  the  forest 
would  be  designated  wilderness. 

While  I  worked  very  closely  with 
Chairman  Vento  in  crafting  the  addi- 
tions in  my  district  and,  in  general, 
support  these  provisions,  I  am  not  to- 
tally satisfied  with  the  end  product.  I 
am  concerned  that  in  an  effort  to  ad- 
dress the  further  concerns  of  some  in 
the  environmental  community,  we  did 
not  give  the  proper  attention  and 
weight  to  the  concerns  of  other  forest 
users— like  those  in  the  off-road  vehi- 
cle recreation  community.  They,  too, 
enjoy  use  of  the  forest  and  I  am  dis- 
turbed that  some  new  wilderness  addi- 
tions were  made  at  the  expense  of  this 
community. 

In  particular,  I  am  opposed  to  the 
deletion  by  the  Interior  Committee  of 
my  special  Johnston  Ridge  Trail  lan- 
guage that  keeps  this  important  trail 
and  access  route  to  the  Sespe  Hot 
Springs  open.  In  the  subcommittee,  I 
offered  an  amendment  to  reincorpor- 
ate the  special  Johnston  Ridge  Trail 
provisions  diu-ing  full  committee  con- 
sideration. Unfortunately,  while  the 
vote  was  close,  I  did  not  prevail.  While 
I  believe  this  bill  would  be  superior 
with  the  Johnston  Ridge  Trail  kept 
open,  the  omission  of  this  special  pro- 
vision does  not  warrant  delaying  con- 
sideration of  this  important  bill. 

Furthermore,  I  am  concerned  about 
some  of  the  boundaries  of  the  new 
proposed  San  Emigdio  Mesa  Wilder- 
ness Area.  This  area  was  incorporated 
into  the  bill  with  very  little  public 
input.  In  fact,  much  of  the  public 
didn't  even  know  it  was  being  consid- 
ered. I  hope  these  speedy  decisions, 
made  without  proper  survey  of  this 
territory  by  the  Forest  Service  and 
others,  do  not  bear  too  many  burdens. 
In  response  to  these  concerns,  I  am  en- 
couraged that  the  Interior  Committee 
has   agreed   that  some   modifications 


can  be  made  during  the  Senate's  con- 
sideration of  this  issue. 

For  example,  I  have  recently  learned 
that  important  platinum  and  chromi- 
um mining  interests  are  located  in  the 
southernmost  parts  of  the  San  Emig- 
dio Mesa  Wilderness.  In  light  of  Con- 
gress' actions  3  years  ago  with  the 
1986  Anti-Apartheid  Act  in  which  we 
stated  our  objective  to  reduce  depend- 
ence on  South  Africa  for  strategic 
minerals  such  as  these,  I  believe  it  is 
very  prudent  and  very  much  in  our  na- 
tional security  interests  to  exclude 
these  small  bits  of  acreage  from  the 
wilderness.  I  am  not  opposed  to  ex- 
panding the  wilderness  in  other  areas 
to  compensate  for  these  minor  modifi- 
cations provided  that  we  do  not  jeop- 
ardize ORV  trails  or  the  proposed 
State  ORV  trail  system.  Already  these 
interests  have  made  their  fair  share  of 
compromises. 

I  am  also  recommending  that  the 
Senate  carefully  consider  the  wilder- 
ness boundary  near  the  special  geolog- 
ical site  in  the  proposed  San  Etoigio 
Mesa  Wilderness  area.  While  I  fully 
agree  that  the  geological  site  should 
be  included  in  wilderness,  I  disagree 
about  including  the  access  road  to  this 
site.  This  road  is  open  to  the  public 
today  and  is  the  only  means  for  chil- 
dren, the  elderly,  and  handicapped— 
those  unable  to  hike  long  distances— 
to  enjoy  the  wonders  of  this  special 
area.  I  am  hopeful  that  all  will  agree 
that  minor  modifications  like  these  en- 
hance, not  degrade,  the  quality  of  this 
legislation. 

Since  I  introduced  this  bill,  debate 
has  arisen  about  the  proposed  wild 
and  scenic  designation  for  the  Sespe 
River.  My  bill  originally  proposed  that 
27.5  miles  of  the  Sespe  be  designated 
as  "wild  and  scenic."  Upon  further 
review  with  Subcommittee  Chairman 
Vento,  I  agreed  to  add  a  further  4 
miles  of  the  creek,  from  the  conflu- 
ence of  Rock  and  Howard  Creeks  to 
Trout  Creek,  to  the  designation  as 
"scenic."  In  proposing  portions  of 
Sespe  Creek  for  wild  and  scenic  desig- 
nation, great  care  was  taken  to  leave 
two  sites,  Cold  Springs  and  Oat  Moun- 
tain, open  for  possible  future  develop- 
ment. 

Southern  California  is  facing  serious 
water  shortages  which  will  only 
become  more  severe  in  the  years  to 
come.  As  the  local  water  conservation 
district  testified,  usage  continues  to 
outstrip  supply.  E^ren  after  the  strict- 
est of  conservation  and  recycling 
measures  and  the  utilization  of  State 
water  resources,  Ventura  County  Is 
predicted  to  be  short  of  water  in  the 
future.  Already,  overpumping  of  the 
aquifer  underneath  the  Oxnard  Plain 
has  led  to  salt  water  intrusion  from 
the  ocean.  Salt  water  intrusion  has  re- 
cently been  found  in  the  deeper  Pox 
Canyon  aquifer.  This  jeopardizes  the 
future  of  the  fertile,  extremely  pro- 
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ductive  farmland  on  the  plain.  Contin- 
ued salt  water  intrusion  will  economi- 
cally, agriculturally,  and  environmen- 
tally ruin  this  rich  area.  Sespe  water  is 
a  critical  factor  in  reversing  the  salt 
water  and  recharging  the  Oxnard  aq- 
uifer. It  is  also  tied  into  the  Freeman 
Diversion  Dam  on  the  Santa  Clara 
River,  a  conservation  project  popular 
with  the  environmental  community, 
that  uses  Sespe  runoff  to  recharge  the 
Oxnard  Plain  aquifer.  My  colleagues 
may  recall  that  Congress  has  already 
appropriated  $11  million  in  loans  to 
build  the  Freeman  diversion  project. 

While  H.R.  1473  precludes  water  de- 
velopment at  the  site  that  water  inter- 
ests have  determined  to  be  the  best  for 
a  dam,  the  Topatopa  site  in  the  heart 
of  the  wild  and  scenic  river  and  wilder- 
ness area,  it  does  leave  two  other  pos- 
sible dam  sites— Cold  Springs  and  Oat 
Mountain— outside  of  the  designation 
as  alternatives.  My  bill  Is  silent  on 
dams.  It  does  not  authorize  any  water 
projects,  it  only  leaves  the  option  for 
the  future  open.  While  there  are  cur- 
rently neither  plans  nor  proposals  for 
any  dams,  the  serious  water  concerns 
of  the  future  dictate  that  we  not  rule 
out  such  possibilities  today. 

Leaving  the  Cold  Springs  and  Oat 
Mountain  sites  open  is  critical  for  local 
support  for  this  measure.  Some  key 
local  economic  development  groups, 
like  chambers  of  commerce  and  the 
farm  bureau,  initially  opposed  H.R. 
1473  believing  it  went  "too  far."  How- 
ever, they  now  support  the  current 
Sespe  provisions  as  a  reasonable,  re- 
sponsible compromise  and  testified 
before  the  National  Parks  and  Public 
Lands  Subcommittee  to  that  effect. 
The  city  council  of  Ventura  has  en- 
dorsed the  Sespe  provisions  in  the  bill. 

The  bottom  line  is  that  a  careful 
compromise  on  the  Sespe  Creek  has 
been  crafted.  I  am  very  encouraged 
that  the  full  Interior  Committee 
agrees.  For  the  Record.  I  am  submit- 
ting an  editorial  that  appeared  in  the 
Ventura  County  Star-Free  Press,  a 
leading  paper  in  my  district,  following 
the  Interior  Committee's  markup  of 
H.R.  1473.  I  believe  this  editorial  is 
right  on  the  mark  and,  as  the  com- 
mentary warns,  we  should  be  very 
careful  not  to  miss  "the  forest  for  the 
creek." 

All  in  all.  I  believe  we  have  a  good 
bill  that  does  address  the  core  con- 
cerns of  all  the  diverse  interests  in- 
volved. I  urge  my  colleagues  to  join  me 
in  supporting  my  bill. 

CtTT  or  San  Bueravemtura, 

Ventura.  CA,  JxUy  IS,  1989. 
Congressman  Robekt  Lagoharsino, 
Home  of  Repreaentativea,  Washington,  D.C. 
Re:  H.R.  1473. 

Dear  Comgressmam  Lagomarsino:  Last 
night,  July  17.  the  City  Council  of  the  City 
of  San  Buenaventura  took  formal  action  to 
support  H.R.  1473.  This  action  was  taken  to 
support  both  the  wild  and  scenic  designa- 
tion for  the  Sespe  and  to  preserve  options 
for  future  water  supplies. 


You  are  to  be  complimented  for  the  work 
you  have  put  into  reaching  this  compromise 
proposal.  As  in  the  past,  we  tliank  you  for 
your  work  on  issues  and  projects  that  are  of 
importance  to  us. 
Sincerely. 

James  L.  Monahan. 

Mayor. 

[Prom  the  Ventura  County  Star-Free  Press, 

Oct.  5. 19891 

The  Forest  aks  the  Creek 

The  eternal  protection  of  most  of  Ventura 
County's  pristine  and  rugged  backcountry 
came  a  large  step  closer  Wednesday,  but  it 
won't  be  realized  until  California's  two  sena- 
tors can  agree  over  how  much  of  the  back- 
country's  life-blood.  Sespe  Creek,  is  to  be 
preserved  as  a  wild  and  scenic  river. 

The  encouraging  news  from  Washington 
came  from  the  House  Interior  Committee, 
where  members  unanimously  approved  a 
bill  by  Rep.  Bob  Lagomarsino  of  Ventura 
that  would  designate  as  wilderness  378,000 
acres  of  the  Los  Padres  National  Forest.  In- 
cluded in  the  measure  is  the  211.000-acre 
Sespe  Wilderness  and  the  designation  of 
parts  of  three  rivers— the  Big  Sur  in  Monte- 
rey County,  the  Sisquoc  in  Santa  Barbara 
County  and  Sespe  Creek  in  Ventura 
County— for  inclusion  in  the  national  wild 
and  scenic  rivers  system. 

Rep.  Lagomarsino  grudgingly  accepted  a 
compromise  on  the  most  contentious  aspect 
of  the  bill— the  exclusion  of  parts  of  the 
Sespe  Creek  that  would  keep  open  the  pros- 
pect of  building  dams  at  two  sites.  An 
amendment  offered  by  Rep.  Mel  Levine.  D- 
Los  Angeles,  was  added  that  would  require 
the  Forest  Service  to  further  study  whether 
to  include  a  10-mUe  stretch  that  includes 
one  of  the  potential  dam  sites,  Cold  Spring, 
in  the  Rose  Valley  area  north  of  Ojai. 

Rep.  Lagomarsino  and  his  Ventura 
County  colleague  on  the  committee.  Rep. 
Elton  Gallegly,  resisted  the  amendment,  but 
ultimately  accepted  it  as  a  necessary  com- 
promise. It  is  mostly  symbolic,  as  no  dam 
was  going  to  be  built  there,  or  even  likely 
proposed,  during  the  six-year  study  period. 
Also,  the  Forest  Service  will  most  likely  be 
conducting  the  additional  studies  in  any 
event,  as  the  result  of  an  appeal  by  environ- 
mentalists of  the  Los  Padres  management 
plan. 

Rep.  Lagomarsino  was  optimistic  follow- 
ing the  committee  vote  that  his  bill  will  be 
approved  on  the  House  floor,  with  little  or 
no  debate,  in  a  matter  of  weeks. 

If  that  happens,  the  fate  of  the  forest  will 
be  left  to  the  Senate,  where  protocol  for 
this  sort  of  legislation  requires  that  the  two 
senators  from  the  affected  state  agree  to 
the  particulars.  At  this  point,  they  do  not. 

Republican  Sen.  Pete  Wilson  has  intro- 
duced a  bill  identical  to  Rep.  Lagomar- 
sino's — one  that  follows  the  Forest  Service's 
recommendations  for  wilderness  and  wUd 
river  designations.  Those  recommendations 
include  the  Sespe  Creek  compromise  that 
excludes  the  two  potential  dam  sites. 

Democratic  Sen.  Alan  Cranston  three 
weeks  ago  introduced  a  bill  that  goes  well 
beyond  those  recommendations.  Sen.  Cran- 
ston's bill  would  designate  as  wild— and  thus 
bar  any  dam  construction— the  entire  55- 
mile  stretch  of  Sespe  Creek.  It  also  adds 
nearly  70,000  acres  to  the  proposed  Sespe 
Wilderness  Area  and  would  include  the  un- 
dammed  sections  of  Piru  Creek  in  the  wild 
and  scenic  rivers  sytem. 

Sen.  Cranston's  bill  undoubtedly  pleases 
the  committed  environmentalists  who  have 
resisted  any  compromise.  But  it  also  threat- 


ens to  delay  ptusage  of  the  wilderness  legis- 
lation and  rejects  as  meaningless  the  years 
of  careful  study  that  went  into  the  adoption 
of  the  Forest  Service  recommendations. 

As  a  matter  of  policy,  we  continue  to  be- 
lieve that  the  long-term  interests  of  Ven- 
tura County  are  best  served  by  maintaining 
the  option  of  a  Sespe  Creek  dam,  however 
remote  the  possibility  may  be.  But  even 
those  who  disagree  with  that  view  ought  to 
consider  what  their  stridence  Is  Jeopaitliz- 
ing. 

By  nearly  anyone's  definition,  the  Lago- 
marsino-Wilson  bills  are  a  triumph  of  con- 
servationlsm.  They  would  protect  more  than 
900  square  miles  of  the  Ventura  County 
backcountry  from  motorized  vehicles. 
mining,  oil  development  and  other  intru- 
sions from  man.  They  would  declare  a  dam 
off-limits  along  the  Sespe  at  the  Topa  Topa 
site— the  one  site  with  enough  water  storage 
potential  to  attract  the  interest  of  outside 
water  developers. 

That  is  a  lot  to  gain,  and  thus  a  lot  to  put 
at  risk  over  a  few  miles  of  Sespte  Creek— es- 
pecially when  no  proposal  for  a  dam  now 
exists,  and  the  possibility  of  such  a  proposal 
emerging  any  time  soon  is  so  remote. 

Sen.  Cranston  and  his  supporters  are  in 
danger  of  being  blinded  by  zealousness.  At 
this  point,  it  would  seem,  they  can't  see  the 
forest  for  the  creek. 

D  1250 

Mr.  VENTO.  Mr.  Speaker,  I  appreci- 
ate the  comments  of  the  gentleman 
from  California  [Mr.  Lagomarsino], 
and  obviously  his  cooperation  in  this 
has  been  outstanding.  We  are  able  to 
work  and  move  forward  with  this  bill 
today  because  of  that,  and  there  are 
other  Members  of  the  delegation  that 
have  made  contributions  to  this,  as  I 
mentioned  earlier,  one  of  them  being 
certainly  the  gentleman  from  Califor- 
nia [Mr.  Panetta]. 

Mr.  Speaker,  I  yield  such  time  as  he 
may  consume  to  the  gentleman  from 
California  [Mr.  Panetta]. 

Mr.  PANETTA.  Mr.  Speaker,  I  rise 
today  in  support  of  H.R.  1473,  a  bill  to 
designate  additional  wilderness  and 
wild  and  scenic  rivers  in  the  Los 
Padres  National  Forest.  I  urge  the 
House  to  vote  in  support  of  this  impor- 
tant legislation. 

H.R.  1473,  which  was  introduced  by 
my  colleague,  the  Honorable  Robert 
Lagomarsino,  would  designate  certain 
lands  in  the  Los  Padres  National 
Forest  as  wilderness  and  would  desig- 
nate Sespe  Creek.  Big  Sur  River,  and 
the  Sisquoc  River  as  wild  and  scenic 
rivers. 

Mr.  Speaker,  the  Los  Padres  Nation- 
al Forest  is  an  important  resource  In 
central  California,  providing  a  source 
of  recreation  and  enjoyment  for  many 
residents  of  the  region.  In  addition, 
the  forest  serves  as  a  critical  water- 
shed area  for  this  highly  productive 
agricultural  region  of  the  State. 

H.R.  1473.  as  amended  in  the  Com- 
mittee on  Interior  and  Insular  Affairs, 
includes  a  number  of  provisions  affect- 
ing the  16th  District  of  California- 
provisions  which  I  helped  develop  and 
am  pleased  to  see  in  this  final  package. 
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Specifically,  these  provisions  would 
add  nearly  38,000  acres  to  the  existing 
Ventana  Wilderness  in  the  Los  Padres 
National  Forest.  The  areas  in  this  ad- 
dition include  Bear  Mountain,  Black 
Butte,  amd  Junipero  Serra  Peak.  Each 
of  these  areas  provides  JUi  important 
addition  to  the  existing  wilderness  and 
warrant  the  permanent  protection  af- 
forded by  this  bill. 

In  addition.  H.R.  1473  would  desig- 
nate the  Big  Sur  River  as  a  wild  and 
scenic  river  from  its  headwaters  to  the 
point  at  which  it  emerges  from  the 
Ventana  Wilderness.  This  designation 
Is  largely  consistent  with  the  recom- 
mendation of  the  Forest  Service  in  ac- 
cordance with  its  recently  completed 
land  management  plan  for  the  Los 
Padres  Forest,  and  Is  supported  by 
local  conservation  interest  as  well. 

H.R.  1473,  as  amended,  would  also 
direct  the  Secretary  of  Agriculture  to 
continue  its  study  of  the  Little  Sur 
River,  from  its  headwaters  to  the  Pa- 
cific Ocean,  for  possible  inclusion  in 
the  wild  and  scenic  rivers  system.  The 
legislation  specifically  directs  the  Sec- 
retary to  consult  with  the  Big  Sur 
Multiagency  Advisory  Council  during 
this  study  to  ensure  that  local  inter- 
ests and  concerns  are  recognized  and 
reflected  in  the  Forest  Service's  final 
recommendations.  The  Big  Sur  Multi- 
agency  Advisory  Council  has  served  an 
extremely  valuable  role  in  providing 
for  the  protection  and  thoughtful  de- 
velopment of  the  Big  Sur  area.  I  look 
forward  to  the  Council's  valuable 
input  into  the  Little  Sur  study. 

Finally,  Mr.  Speaker,  H.R.  1473  as 
amended,  provides  for  an  exchange  of 
lands  in  the  northernmost  part  of  the 
forest,  to  permit  the  possible  expan- 
sion of  the  Los  Padres  Reservoir  on 
the  Carmel  River,  should  this  alterna- 
tive be  selected  by  the  Monterey  Pe- 
ninsula Water  Management  District 
and  approved  by  the  public.  The 
Forest  Service  will  receive  100  acres  of 
land  in  exchange  for  50  acres  of  pri- 
vate land.  The  lands  acquired  in  the 
exchange  will  be  added  to  the  Ventana 
Wilderness  in  accordance  with  the  bill. 

Mr.  Speaker,  I  want  to  thank  my  col- 
league, Mr.  Lagomarsino,  for  his  initi- 
ative in  introducing  this  bill.  I  also 
want  to  express  my  gratitude  to  the 
chairman  of  the  Public  Lands  Subcom- 
mittee, Mr.  Vkhto.  and  the  chairman 
of  the  Interior  Committee.  Mr.  Udall, 
for  their  assistance  in  incorporating 
into  H.R.  1473.  the  provisions  of  the 
bill  which  I  have  discussed. 

I  believe  that  these  provisions  make 
H.R.  1473  a  better  bUl.  and  help  to 
provide  a  more  comprehensive  ap- 
proach to  protecting  the  unique  natu- 
ral resources  of  the  Los  Padres  Nation- 
al Forest. 

I  urge  my  colleagues  in  the  House  to 
vote  In  favor  of  H.R.  1473. 

Mr.  VENTO.  Mr.  Speaker,  I  just 
want  to  rise  aeraln  to  reiterate  my  ap- 
preciation   for    the    gentleman    from 


Missouri  [Mr.  Volkmxr],  the  subcom- 
mittee chairman  on  the  Agriculture 
Committee,  for  his  cooperation  in  pro- 
viding for  this  bill  to  move  forward 
and  for  the  work  of  the  gentleman 
from  California  [Mr.  Panetta]  on  the 
bill. 

Mr.  Speaker.  I  yield  back  the  bal- 
ance of  my  time. 

Mr.  LAGOMARSINO.  Mr.  Speaker, 
I  want  to  Join  the  gentleman  from 
Miimesota  [Mr.  Veitto]  in  thanking 
the  gentleman  from  Missouri  [Mr. 
VoLKMER]  as  well  and  I  also  neglected 
earlier  to  commend  Rick  Healy  of  the 
committee  staff,  too.  He  was  actually 
the  one  who  came  out  there  and 
trudged  around  through  the  river  and 
its  wilderness  area,  as  well  as  Lori 
Stillman  and  Matt  Reynolds  on  my 
staff. 

Mr.  Speaker,  I  yield  back  the  bal- 
ance of  my  time. 

The  SPEAKER  pro  tempore  (Mr. 
McDermott).  The  question  is  on  the 
motion  offered  by  the  gentleman  from 
Minnesota  [Mr.  Vehto]  that  the 
House  suspend  the  rules  and  pass  the 
bill,  H.R.  1473,  as  amended. 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended,  and  the  bill, 
as  amended,  was  passed. 

A  motion  to  reconsider  was  laid  on 
the  table. 


CLARA  BARTON  PARKWAY 

Mr.  VENTO.  Mr.  Speaker,  I  move  to 
suspend  the  rules  and  pass  the  bill 
(H.R.  1310)  to  redesignate  a  certain 
portion  of  the  George  Washington 
Memorial  Parkway  as  the  "Clara 
Barton  Parkway". 

The  Clerk  read  as  follows: 
H.R. 1310 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled, 

SECTION  I.  REDESIGNATION  OF  PARKWAY. 

The  portion  of  the  George  Washington 
Memorial  Parkway  extending  from  the 
intersection  of  such  Parkway  and  MacAr- 
thur  Boulevard  in  Montgomery  County. 
Maryland,  to  the  intersection  of  such  Park- 
way and  Canal  Road  in  the  District  of  Co- 
lumbia is  hereby  redesignated  as  the  "Clara 
Barton  Parkway". 

SEC.  2.  REFERENCES. 

Any  reference  in  a  law.  rule,  map,  docu- 
ment, record,  or  other  paper  of  the  United 
States  to  the  George  Washington  Memorial 
Parkway  that  includes  the  portion  of  such 
Parkway  redesignated  as  the  "Clara  Barton 
Parkway"  shall  be  deemed  to  include  a  ref- 
erence to  the  "Clara  Barton  Parkway". 

The  SPEAKER  pro  tempore.  Under 
the  rule,  a  second  is  not  required  on 
this  motion. 

The  gentleman  from  Minnesota  [Mr. 
Vento]  will  be  recognized  for  20  min- 
utes, and  the  gentleman  from  Califor- 
nia [Mr.  Lagomarsino]  will  be  recog- 
nized for  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  Minnesota  [Mr.  Vento]. 


GENERAL  LEAVE 

Mr.  VENTO.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on 
this  legislation. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Minnesota? 

There  was  no  objection. 

Mr.  VENTO.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  today  we  have  an  op- 
portunity both  to  honor  an  American 
woman  whose  accomplishment  in 
founding  the  American  Red  Cross 
helps  us  every  day  and  to  assist  tour- 
ists and  commuters  in  the  Washington 
area  by  renaming  part  of  the  George 
Washington  Memorial  Parkway  the 
Clara  Barton  Parkway.  H.R.  1310.  a 
bill  introduced  by  Representative 
Connie  Moreixa,  designates  the  Mary- 
land section  of  the  George  Washing- 
ton Memorial  Parkway— from  the  Dis- 
trict line  to  the  parkway's  end— as  the 
Clara  Barton  Parkway. 

The  parkway  goes  right  by  her  Glen 
Echo,  MD,  home,  now  a  national  his- 
toric site.  You  can  clearly  see  her 
house,  which  also  served  as  headquar- 
ters for  the  American  Red  Cross,  from 
the  parkway.  There  is  a  close  connec- 
tion between  the  woman  and  the  park- 
way. Today  the  organization  she 
founded— the  American  Red  Cross- 
saves  lives  through  its  first  aid  train- 
ing and  blood  donation  programs,  as- 
sists after  disasters  such  as  Hurricane 
Hugo  and  forms  a  key  part  of  our  Na- 
tion's social  fabric. 

Various  people— including  other 
Members  of  Congress— testified  about 
getting  lost  as  a  result  of  having  one 
road— the  George  Washington  Memo- 
rial Parkway— go  through  two  differ- 
ent States  with  two  different  destina- 
tions. Renaming  this  parkway  the 
Clara  Barton  Parkway  will  help  de- 
crease such  confusion.  It  will  also  rec- 
ognize a  worthy  figure  in  American 
history. 

Mr.  Speaker,  I  endorse  H.R.  1310 
and  recommend  its  passage. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  LAGOMARSINO.  Mr.  Speaker, 
I  yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Speaker,  I  rise  in  support  of 
H.R.  1310  to  redesignate  a  certain  por- 
tion of  the  George  Washington  Memo- 
rial Parkway  as  the  Clara  Barton 
Parkway. 

The  legislation  provides  that  the  8- 
mile  segment  of  the  parkway  in  Mary- 
land would  be  named  the  Clara  Barton 
Parkway.  The  redesignation  is  intend- 
ed to  eliminate  the  confusion  which 
currently  exists  due  to  the  same  name 
designation  for  the  parkway  in  both 
the  States  of  Maryland  and  Virginia. 
In  addition,  the  name  change  would 
honor   Clara   Barton,   whose   home— 
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which  has  been  designated  the  Clara 
Barton  National  Historic  Site— Is  lo- 
cated close  to  the  parkway  in  Glen 
Echo,  MD. 

Clara  Barton  was  a  noted  humani- 
tarian and  founder  of  the  American 
Red  Cross.  She  served  as  its  president 
from  its  founding  in  1881  to  her  resig- 
nation in  1905.  She  is  also  known  for 
her  role  in  promoting  women's  rights 
and  was  the  first  American  woman  to 
hold  a  diplomatic  passport.  In  addi- 
tion, she  was  very  active  in  founding 
free  schools  in  the  east,  particularly 
for  factory  workers.  Naming  a  portion 
of  the  George  Washington  Memorial 
Parkway  after  Clara  Barton  is  certain- 
ly an  appropriate  tribute  to  this  re- 
markable woman. 

H.R.  1310  is  sponsored  by  my  good 
friend  and  colleague.  Representative 
Morella.  who  I  would  like  to  com- 
mend for  her  work  on  this  legislation. 
She  has  invested  a  great  deal  cr  .,ime 
and  effort  on  this  issue  over  the  past 
few  years  and  has  done  an  outstanding 
Job  in  moving  this  legislation  forward. 

Mr.  Speaker.  H.R.  1310  is  a  good  bill 
which  deserves  enactment.  I  know  of 
no  opposition  to  this  legislation  which 
would  result  In  very  minimal  cost  to 
the  Federal  Government.  Therefore.  I 
urge  my  colleagues  to  approve  H.R. 
1310. 

Mr.  Speaker.  I  reserve  the  balance  of 
my  time. 

D  1300 

Mr.  LAOOMARSmo.  Mr.  Speaker. 
I  yield  5  minutes  to  the  gentlewoman 
from  Maryland  [Mrs.  Morella]. 

Mrs.  MORELLA.  Mr.  Speaker.  H.R. 
1310  is  a  bill  which  will  rename  the 
section  of  the  George  Washington 
Parkway  on  the  Maryland  side  of  the 
Potomac  River,  the  Clara  Barton 
Parkway.  Cosponsoring  this  legislation 
are  my  colleagues  whose  districts 
touch  upon  either  end  of  this  approxi- 
mately 6  mile  stretch.  Congresswoman 
Beverly  Btron  on  the  northern  end 
and  Delegate  Walter  Fauntrot  on 
the  southern  end. 

The  purpose  of  this  name  change  is 
to  avoid  the  confusion  of  having  two 
parkways  running  on  either  side  of  the 
river,  bearing  the  same  name.  During 
my.  testimony  before  the  Subcommit- 
tee on  National  Parks  and  Public 
Lands,  I  read  an  extremely  amusing 
but  at  the  same  time  pitiful  letter  that 
was  sent  to  Ron  Shaffer,  better  known 
as  "Mr.  Gridlock,"  and  published  in 
his  weekly  column  in  the  Washington 
Post.  Every  wrong  turn  and  request 
for  directions  was  chronicled  by  the 
unfortunate  writer  who  had  spent  90 
minutes  of  "dazed"  driving  going  first 
in  one  direction  and  then  another  on 
the  George  Washington  Parkway  on 
both  sides  of  the  Potomac  River.  The 
hapless  traveler  ended  up  in  uncon- 
trollable tears  at  the  CIA  headquar- 
ters. 


I  am  sure  that  most  of  you  here  in 
the  House  are  familiar  with  this  part 
of  the  roadway,  but  for  those  of  you 
who  are  new  to  Washington  or  may 
live  in  another  part  of  the  District  of 
Columbia  or  Virginia,  the  section  to  be 
renamed  runs  from  its  intersection 
with  MacArthur  Boulevard  at  the 
David  W.  Taylor  Naval  Ship  Research 
and  Development  Center,  and  the  be- 
ginning of  Canal  Road— which  is  not  a 
part  of  the  George  Washington  Park- 
way—at the  Chain  Bridge.  The  confu- 
sion over  the  naming  of  the  roadway 
has  long  been  chronicled  in  the  paper 
and  in  the  travel  lore  of  the  city.  In 
addition,  emergency  vehicles  serving 
this  area  can  be  confused  as  to  where 
to  go  and  often  must  spend  extra  time 
to  get  the  exact  location. 

Early  champions  of  this  change  in- 
clude Maryland  State  delegate,  Jean 
Roesser,  Naomi  Ulmer;  and  Jean 
Cryor.  editor  of  the  Bethesda  and  Po- 
tomac Gazette.  Every  State  senator 
and  delegate  in  the  Montgomery 
County.  MD.  the  Montgomery  County 
Council,  and  Maryland  Governor  Wil- 
liam Donald  Schaefer.  have  joined  in 
the  movement  to  rename  the  parkway 
for  Clara  Barton.  They  were  repre- 
sented at  the  hearing  by  State  Senator 
Howard  Denis  who  represents  the 
area. 

In  the  hearing  on  the  bill  before  the 
subcommittee.  American  Red  Cross 
President  Emeritus.  George  M.  Elsey, 
testified  why  Clara  Barton's  life 
should  be  commemorated  here  in 
Washington.  Mr.  Elsey  pointed  out 
that  Clara  Barton  is  one  of  both 
America's  and  the  world's  genuine 
heroes— that  her  work  has  been  con- 
tinued for  over  100  years  by  Red  Cross 
volunteers,  which  today  number  over 
1.1  million,  and  that  her  house,  a  Na- 
tional Park  Service  Historic  Site,  over- 
looks the  parkway  in  Glen  Echo  and 
served  as  the  first  headquarters  of  the 
American  Red  Cross. 

Clara  Barton  led  a  multifaceted  life 
and  has  been  known  through  history 
for  a  variety  of  diverse  achievements. 
She  supported  the  first  schools  for 
factory  workers  in  Worcester  County, 
MA,  and  the  first  free  schools  in  the 
State  of  New  Jersey.  Remarkably, 
Clara  Barton  became  the  only  female 
worker  employed  by  the  Government 
when  she  moved  to  Washington  in 
1854  and  went  to  work  for  the  Patent 
Office,  and.  as  one  of  the  earliest 
female  Government  workers,  was 
surely  a  role  model  for  future  women 
in  Government. 

But  she  is  best  known  for  her  contri- 
bution toward  establishing  the  con- 
cept of  first  aid.  which  we  now  take 
for  granted  but  which  she  introduced 
in  1904,  and  for  expanding  disaster 
relief  from  just  wartime  to  all  natural 
disasters.  This  latter  accomplishment 
was  achieved  in  connection  with  her 
successful  campaign  over  a  12-year 
period,  to  have  the  United  States  sign 


the  Treaty  of  Geneva  in  1882.  begin- 
ning a  commitment  to  humanitarian 
aid  that  has  been  a  proud  tradition 
ever  since  in  America. 

Elizabeth  B.  Pryor.  a  historian  and 
biographer  of  Clara  Barton,  has  iden- 
tified Clara  Barton  as  the  most  deco- 
rated woman  in  American  history. 
This  area  of  the  George  Washington 
Memorial  Parkway,  so  closely  identi- 
fied with  the  Clara  Barton  House  and 
the  life  of  this  remarluible  woman,  is  a 
fitting  tribute  to  one  of  America's 
greatest  heroes,  male  or  female.  Not 
incidentally,  we  will  forever  end  the 
confusion  caused  by  two  parkways 
with  the  same  name.  I  ask  for  your 
support  for  H.R.  1310,  which  will  des- 
ignate the  Maryland  side  as  the  Clara 
Barton  Parkway. 

Mr.  FAUNTROY.  Mr.  Speaker,  it  is  with  erv 
thusiasm  as  an  origirtal  cosporisor  of  H.R. 
1310  that  I  speak  in  support  of  the  passage  of 
this  legislation  to  redesignate  a  portion  of  the 
George  Washir>gton  Memorial  Parkway  in  the 
District  of  (Columbia  and  in  Montgomery 
Ckxjnty,  MO,  as  the  Clara  Barton  Parkway. 

The  renaming  of  ttus  highway  segment  on 
this  side  of  the  Potomac  in  honor  of  Clara 
Barton  is  most  appropriate  for  a  number  of 
reasons.  Ms.  Barton,  who  resided  in  Gien 
Echo,  MD,  for  the  last  1 5  years  of  her  life,  is  a 
r«ational  hero  ar>d  a  fitting  role  model  to  our 
devek>ping  young  leaders  today,  both  women 
and  men.  As  the  fourvjer  of  Vne  American  Red 
Cross  arxj  as  or)e  of  the  early  proporwnts  of  a 
free  put)lic  school  system,  (^ara  Barton  has 
certair>ly  earrted  her  place  in  our  esteem.  Ms. 
Barton  is  also  remembered  for  her  courage 
and  foresight  as  an  activist  with  Frederick 
Douglass  and  with  Susan  B.  Anthony  in  the 
Wack  civil  rights  movement  and  women's 
rights  movement,  respectively.  Her  home  in 
Glen  Echo — which  also  served  as  a  dormitory, 
supply  center.  ar>d  first  permanent  headquar- 
ters for  the  American  Red  Ooss— has  been 
preserved  for  posterity  as  ttie  Clara  Barton 
Historic  Site  urxier  the  administration  of  the 
Natonal  Parle  Service.  Certainly,  redesignating 
a  portxKi  of  the  parkway  so  near  home  as  the 
Caara  Barton  Parkway  is  not  too  great  a  salute 
to  this  outstanding  woman's  spirited  commit- 
ment and  lasting  contributions  to  our  Nation's 
people  and  to  people  throughout  ttie  world. 

Renaming  this  particular  parkway  segment 
will  also  serve  to  alleviate  much  of  ttie  kxig- 
starKfing  confusion  resulting  from  the  highway 
segments  on  both  sides  of  the  Potomac  bear- 
ing identical  names.  I  need  not  elaborate  on 
the  frustrations  to  which  many  motorists  can 
testify  who  have  mistakenly  taken  the  wrong 
turn  and  found  themselves  on  ttie  wrong  por- 
tion of  the  (aeorge  Washington  Parkway,  on 
the  wrong  side  of  the  mex,  and  indeed  even 
in  the  wrong  State— during  msh  hour.  Redes- 
ignating tt)e  D.C.  and  Maryland  segments  of 
this  heavily  traveied  road  as  the  Clara  Barton 
Parkway  will  help  to  aHeviate  a  good  deal  of 
tfiis  confusion. 

I  commend  my  distinguished  colleague  Con- 
gresswoman Connie  Morella  for  her  leader- 
ship in  introducing  and  guidmg  H.R.  1310 
toward  passage.  On  September  14,  1969,  a 
most  Informative  hearing  was  conducted  by 
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the  House  Interior  Subcommittee  on  National 
Parks  and  Public  Lands  to  consider  the  impact 
of  this  legislation;  and  a  wide  range  of  testi- 
mony strongly  favored  the  name  change  for 
this  highway  segment.  Mr.  Speaker,  I  join  en- 
thusiastically with  Mrs.  Morella,  with  Con- 
gresswoman  Beverly  Byron,  the  bill's  other 
original  cosponsor,  and  with  so  many  leading 
spokespeople  for  the  region  In  urging  my  col- 
leagues in  the  House  to  pass  this  legislation 
witfKXJt  further  delay. 

Mr.  LAGOMARSINO.  Mr.  Speaker, 
I  srleld  back  the  balance  of  my  time. 

lUt.  VENTO.  Mr.  Speaker,  I  have  no 
further  requests  for  time,  and  I  yield 
back  the  balance  of  my  time. 

The  SPEAKE31  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Minnesota  [Mr. 
Vento]  that  the  House  suspend  the 
rules  and  pass  the  bill  H.R.  1310. 

The  question  was  taken. 

Mr.  VENTO.  Mr.  Speaker,  on  that  I 
demand  the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

The  SPEAKER  pro  tempore  (Mr. 
McDermott).  Pursuant  to  clause  5, 
rule  I,  and  the  Chair's  prior  announce- 
ment, further  proceedings  on  this 
motion  will  be  postponed. 


PERSONAL  EXPLANATION 
Mr.  GOOOLING.  Mr.  Speaker,  on  Monday. 
October  16.  I  was  unexpectedly  detained  on 
business  in  the  19th  District  of  Pennsylvania, 
and  was  unabie  to  participate  In  activities  on 
the  floor  of  the  House.  Had  I  been  present, 
however.  I  would  have  voted  "yea"  on  House 
Concuaent  Resolution  194,  and  "y^"  on 
H.R.  1310. 


PERSONAL  EXPLANATION 

Mr.  GARCIA.  Mr.  Speaker,  due  to  engage- 
ments in  my  district.  I  was  unable  to  cast 
votes  on  Monday.  October  16.  If  i  had  been 
present  I  woukj  have  voted  in  favor  of  the  fol- 
lowing: House  Concun^ent  Resolution  194. 
Support  for  the  People  of  Colombia;  H.R. 
1310.  designating  the  Clara  Burton  Parkway. 

I  was  also  not  present  on  Tuesday,  October 
17.  Had  I  voted,  I  would  have  voted  In  favor  of 
the  conference  report  on  the  1990  Treasury- 
Postal  ServKe  appropriatrens  bill. 


PROVIDING  FOR  STUDY  TO  ADD 
ST.    BiARTS    RIVER    TO    WILD 
AND  SCENIC  RIVERS  SYSTEM 
Mr.  VENTO.  Mr.  Speaker,  I  move  to 
suspend  the  niles  and  pass  the  bill 
(HJl.   76)   to   amend   the   WUd   and 
Scenic  Rivers  Act  to  study  the  eligibil- 
ity of  the  St.   Marys  River  In  the 
States  of  Florida  and  Georgia  for  po- 
tential addition  to  the  wild  and  scenic 
rivers  system,  as  amended. 
The  Clerk  read  as  follows: 

H.R.  76 
Be  it  enacted  by  the  Senate  and  House  of 
Representative*    of  the    United   States   of 
America  in  Conffreu  assembled, 

SBCnON  I.  DESIGNATION  AS  STUDY  RIVER. 

Section  S<a)  of  the  WUd  and  Scenic  Rivers 
Act    (16    U.S.C.    1276(a))    is    amended    by 


adding  the  following  new  paragraph  at  the 
end  thereof: 

"(  )  St.  Marys  River.  Florida  and  Geor- 
gia.—The  segement  from  its  headwaters  to 
the  confluence  of  the  Bells  River.". 

The  SPEAKER  pro  tempore.  Is  a 
second  demanded? 

Mr.  LAGOMARSINO.  Mr.  Speaker, 
I  demand  a  second. 

The  SPEAKER  pro  tempore.  With- 
out objection,  a  second  will  be  consid- 
ered as  ordered. 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
gentleman  from  Minnesota  [Mr. 
Vento]  will  be  recognized  for  20  min- 
utes and  the  gentleman  from  Califor- 
nia [Mr.  LAGOMARSINO]  Will  be  recog- 
nized for  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  Minnesota  [Mr.  Vento]. 
general  leave 

Mr.  VENTO.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on 
H.R.  76,  the  bill  now  under  consider- 
ation.   

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Minnesota? 

There  was  no  objection. 

Mr.  VENTO.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consimie. 

Mr.  Speaker,  H.R.  76,  introduced  by 
our  colleague  Representative  Charles 
Bennett,  would  provide  for  a  wild  and 
scenic  river  study  of  the  St.  Marys 
River  in  Florida  and  Georgia. 

For  most  of  its  120-mile  length  the 
St.  Marys  River  forms  the  State 
boundary  between  northeast  Florida 
and  southeast  Georgia.  The  river  con- 
tains resource  values  that  were  Judged 
significant  in  the  1982  nationwide 
rivers  inventory  prepared  by  the  Na- 
tional Park  Service.  The  inventory  de- 
scribed the  St.  Marys  as  an  attractive, 
clear,  subtropical  swamp  river  with 
varied  and  colorful  flora  and  white 
sandbars.  The  list  of  plant  and  animal 
resources  found  along  the  twisting, 
serpentine  river  corridor  is  quite  ex- 
tensive, in  fact,  over  40  rare  or  endan- 
gered species  have  been  identified 
within  the  St.  Marys  watershed;  which 
I  might  add  is  one  of  the  few  largely 
undeveloped  river  watersheds  remain- 
ing in  the  Eastern  United  States. 

In  hearings  before  the  Committee 
on  Interior  and  Insular  Affairs,  the 
National  Park  Service  and  the  other 
witnesses  present  were  supportive  of 
study  designation  for  the  St.  Marys 
River.  Based  on  the  committee's 
review  of  the  river  and  with  the  con- 
sultation of  the  sponsor  and  other  in- 
terested parties,  the  legislation  before 
the  House  today  provides  that  the 
study  terminate  at  the  confluence  of 
the  Bells  River.  Just  west  of  St.  Marys, 
GA.  This  would  delete  the  final  4V4 
miles  of  the  St.  Marys  River  from 
study  consideration.  That  section  of 
the  river  is  developed  and  has  com- 
mercial river  traffic,  with  occasional 
river  dredging.  It  is  extremely  imlikely 


that  segment  would  be  eligible  for  wild 
and  scenic  designation  in  any  case. 

Mr.  Speaker,  the  study  provided  by 
H.R.  76  will  provide  the  information 
necessary  to  make  a  complete  and 
careful  assessment  of  the  St.  Marys' 
iratential  for  addition  to  the  National 
Wild  and  Scenic  Rivers  System.  I  want 
to  take  this  opportunity  to  commend 
the  legislation's  sponsor.  Representa- 
tive Bennett.  He  has  been  a  forceful 
and  tireless  advocate  for  conservation 
initiatives  in  this  region.  I  also  appre- 
ciate the  input  I  received  from  our 
other  colleagues  in  the  area,  whose 
districts  include  portions  of  the  St. 
Marys  River.  I  believe  the  bill,  as 
amended,  is  a  good  proposal  and  one 
that  merits  our  favorable  consider- 
ation. 

Mr.  LAGOMARSINO.  Mr.  Speaker. 
I  yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Speaker.  I  rise  in  support  of 
H.R.  76,  to  study  the  eligibility  of  the 
St.  Marys  River  in  the  States  of  Flori- 
da and  Georgia  for  potential  addition 
to  the  Wild  and  Scenic  Rivers  System. 

As  the  subcommittee  chairman  has 
explained,  the  St.  Marys  River  tra- 
verses approximately  120  miles  from 
its  headwaters  in  the  Okefenokee 
Swamp  before  flowing  in  the  Atlantic 
Ocean.  A  portion  of  the  river  serves  as 
a  boundary  between  the  States  of 
Florida  and  Georgia  and  its  mouth 
forms  the  entrance  to  the  Kings  Bay 
Naval  Submarine  Base.  The  river's 
corridor  is  heavily  forested  and  re- 
mains primarily  imdeveloped.  In  fact, 
it  is  one  of  only  a  few  remaining  pris- 
tine blackwater  river  systems  in  Flori- 
da. The  1982  nationwide  rivers  inven- 
tory, by  the  National  Park  Service, 
concluded  the  St.  Marys  River  was 
worthy  of  further  study  for  potential 
preservation. 

H.R.  76  is  sponsored  by  my  colleague 
from  Florida.  Representative  Bennett, 
who  deserves  to  be  commended  for  his 
efforts  on  this  legislation.  Although 
the  corridor  of  the  St.  Marys  is  pri- 
marily private  land,  we  have  been  as- 
sured that  Mr.  Bennett  has  been 
working  with  all  interested  and  affect- 
ed parties  who  apparently  have  no  ob- 
jections to  the  proposed  study.  In  ad- 
dition, the  administration  supports 
H.R.  76  and  has  indicated  that  the 
study  would  cost  only  about  $175,000. 

H.R.  76  is  a  good  bill  which  enjoys 
broad-based  support.  Therefore.  I  urge 
my  colleagues  to  approve  this  legisla- 
tion. 

O  1310 

Mr.  Speaker,  I  yield  back  the  bal- 
ance of  my  time. 

Mr.  VENTO.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

As  has  been  indicated  the  gentleman 
from  Florida  [Mr.  Bennett],  the  dean 
of  the  delegation,  has  been  active  on 
this  and  other  issues  affecting  his 
area.  He  has  personally  worked  hard 
for  the  park  designation  of  Port  Caro- 
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line.  After  a  good  deal  of  work  the  last 
Congress  passed  the  Timuctian  Na- 
tional Preserve,  which  is  a  substantial 
area  preserved,  and  again  the  gentle- 
man brings  to  us  a  bill  that  is  impor- 
tant and  timely  with  regard  to  the 
type  of  development  that  is  taking 
place.  We  have  a  chance  here  to  study 
and  perhaps  go  on  to  preserve  a  120- 
mile  watershed  in  the  Eastern  United 
States. 

It  is  because  of  his  leadership  and  te- 
nacity in  working  with  the  Members 
and  for  his  constituents  that  this  bill 
is  here.  I  believe  that  this  type  of 
vision,  this  type  of  devotion,  is  one 
which  will  inure  to  the  benefit  of 
future  generations. 

Mr.  Speaker.  I  yield  such  time  as  he 
may  consume  to  the  gentleman  from 
Florida  [Mr.  Bennett],  the  dean  of 
the  Florida  delegation. 

Mr.  BENNETT.  Mr.  Speaker,  I  ex- 
press deep  appreciation  to  the  gentle- 
man from  Minnesota  [Mr.  Vento]  and 
the  chairman  of  the  full  committee.  I 
appreciate  the  staff  and  all  they  have 
done  to  bring  this  legislation  before 
us. 

Mr.  Speaker,  I  rise  in  support  of 
H.R.  76,  as  amended,  my  bill  to  study 
the  St.  Marys  River  for  possible  inclu- 
sion in  the  Wild  and  Scenic  River 
System.  The  St.  Marys  is  a  beautiful 
and  wild  river  and  forms  the  border 
between  Florida  and  Georgia. 

I  recently  went  by  boat  down  and 
upriver  from  a  central  spot  and  have 
visited  many  other  parts  of  it  during 
my  lifetime,  years  ago.  I  worked  for 
the  enactment  of  the  Wild  and  Scenic 
Rivers  Act,  which  is  designed  to  help 
protect  from  degradation  selected  U.S. 
rivers.  Such  rivers  are  to  possess  out- 
standing scenic,  recreational,  geologi- 
cal, fish,  wildlife,  historical,  and  cul- 
tural values.  As  I  looked  out  at  the 
river  on  that  recent  day  and  reflected 
on  what  it  means  to  the  area,  it 
seemed  clear  to  me  that  the  Wild  and 
Scenic  River  Act  could  have  been 
drafted  Just  for  the  St.  Marys. 

The  St.  Marys  River  is  an  attractive 
subtropical  waterway  with  many  un- 
usual characteristics.  It  is  one  of  the 
few  remaining  pristine  blackwater 
river  systems  in  Florida.  Hardwood 
and  pine/palmetto  forests  dominate 
the  upper  reaches  of  the  river,  gradu- 
ally turning  to  a  marshy  estuarine  en- 
vironment as  the  stream  approaches 
Cumberland  Sound. 

Endangered  red-cockaded  woodpeck- 
ers, peregrine  falcons,  and  West 
Indian  manatees  live  in  and  aroimd 
the  St.  Marys.  Threatened  species 
along  the  river  include  ospreys.  Ameri- 
can oystercatchers,  Florida  black 
bears,  bald  eagles,  and  Atlantic  stiu-- 
geon. 

As  the  northern  boundary  of  sub- 
tropical Florida,  it  is  a  middle  ground 
between  the  varied  flora  of  southeast- 
em  Georgia  and  the  transitional  bo- 
tanical  species   of   northern   Florida. 


The  water  is  clear  and  contrasts  strik- 
ingly with  strips  of  white  sand.  It 
drains  from  the  Okefenokee  Swamp  in 
southeast  Georgia  and  meanders  east 
until  it  empties  into  the  Atlantic 
Ocean. 

Today,  the  river  Is  relatively  unde- 
veloped. Traffic  is  mostly  in  the  lowest 
reaches.  The  countryside  bordering 
the  river  is  mostly  all  flat  pine  country 
interspersed  with  hardwoods  and 
cattle  grazing  pastures,  and  with 
human  populations  rather  sparse.  It  is 
not  until  the  lower  reaches  that  popu- 
lation comes  into  focus,  particularly 
on  the  Florida  border.  Substantial 
commercial  utilization  concentrates  on 
the  vicinity  of  the  coastal  towns  of  St. 
Marys  and  Femandina.  Upstream  traf- 
fic is  more  generally  recreational,  for 
which  the  St.  Marys  has  good  future 
potential. 

Not  only  is  the  St.  Marys  impressive 
from  the  standpoint  of  environment 
and  recreation,  but  it  also  is  a  river  of 
historic  significance,  and  reminders  of 
a  colorful  chronology  are  niunerous 
along  the  lower  segment. 

The  little  town  of  Kings  Ferry,  FL, 
is  where  the  road  from  British  Savan- 
nah ran  to  Spanish  St.  Augustine,  and 
a  number  of  old  houses  are  near  the 
river.  A  mile  or  so  downstream  is 
where  the  British  Fort  Tonyn  stood 
and  was  captured  by  the  patriots  in 
1778.  White  Oak  Plantation  has  left  us 
some  tabby  remains  further  down- 
river, a  plantation  owned  by  Zephani- 
ah  Kingsley,  the  principal  slave  im- 
porter in  the  early  1800's  in  Florida. 
The  colonial  Spanish  established  mis- 
sions in  the  vicinity  of  the  St.  Marys 
River  in  the  16th  century,  and  a  mis- 
sion recently  excavated  on  Amelia 
Island  dates  to  the  17th  century.  In 
1812,  an  American  invasion  force 
crossed  the  river  into  Spanish  terri- 
tory and  occupied  Femandina.  pro- 
claiming it  part  of  the  United  States; 
however,  the  American  Government 
disavowed  this  action  and  the  area  re- 
tumed  to  the  Spanish.  The  St.  Marys 
River  and  the  town  of  Femandina 
were  long  associated  with  pirates  and 
other  disreputable  elements  of  South- 
em  colonial  history.  Nearby  Fort 
Clinch  State  Park  and  the  Femandina 
Beach  Historical  District  provide 
places  of  historical  interest  close  to 
the  river  corridor.  At  least  eight  sover- 
eign flags  have  flown  over  the  river  in 
its  long  history  dating  back  to  the 
mid-1500s.  So,  it  is  clearly  a  historic 
river. 

It  is  so  easy  to  look  at  something  as 
pristine,  beautiful,  and  important  as 
the  St.  Marys  and  say:  "No  need  to 
worry;  it  will  always  be  this  way." 
That's  not  tme.  particularly  in  this 
case.  As  the  population  continues  to 
increase  in  the  south  Georgia-north 
Florida  area,  there  is  bound  to  be 
more  development  pressure  and  pollu- 
tion problems.  Kings  Bay  Naval  Sub- 
marine Base  in  Camden  County.  GA, 


has  caused  a  population  boom  in  the 
Kingsland-St.  Marys  area,  and  devel- 
opment is  sprawling  from  Jacksonville. 
In  fact,  concem  has  been  already 
raised  about  fish  in  the  river.  Florida 
health  officials  are  planning  to  test 
more  fish  after  potentially  harmful 
levels  of  mercury  were  found  in  some 
initial  samples. 

Right  now.  however,  the  St.  Marys  is 
in  relatively  good  shape.  That  might 
not  always  be  the  case,  and  we  should 
act  now  before  something  bad  hap- 
pens. The  National  Park  Service  in 
1982  issued  its  nationwide  rivers  inven- 
tory, which  included  the  St.  Marys 
and  clearly  demonstrated  why  the 
river  should  be  further  investigated 
for  preservation  possibilities. 

A  Federal  wild  and  scenic  river  study 
could  play  an  important  role  in  bring- 
ing everyone  together  at  one  table  to 
discuss  the  river  and  reach  some  con- 
clusions as  to  how  it  should  Ik  man- 
aged to  protect  it  from  the  devasta- 
tions of  modem-day  society.  I  think 
consensus  can  be  reached  on  what  to 
do  about  the  river  and  that  the  vari- 
ous local  governments  will  eventually 
sign  off  on  a  workable  wild  and  scenic 
river  plan.  We  need  to  get  this  study 
through,  however,  to  bring  this  all  to  a 
head. 

Again.  I  thank  Chairman  Vento  and 
the  ranking  minority  member  Row 
Marlenee  for  moving  this  bill  quickly 
through  the  committee  process.  I  be- 
lelve  Senator  Fowler  plans  to  intro- 
duce a  companion  in  the  Senate,  so  it 
looks  good  for  Senate  passage  as  well. 
Mr.  VENTO.  Mr.  Speaker,  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  Greorgia  [Mr.  Row- 
land], whose  district  adjoins  the  study 
area. 

Mr.  ROWLAND  of  Georgia.  Mr. 
Speaker.  I  thank  the  genUeman  for 
yielding  time  to  me. 

Mr.  Speaker,  I  would  like  to  ask  a 
question  of  the  gentleman  from  Min- 
nesota [Mr.  Vento]:  During  the  course 
of  the  study,  would  private  property 
owners  be  able  to  carry  on  their 
normal  business  activities?  For  exam- 
ple, would  they  be  able  to  harvest 
trees  or  construct  buildings  and  those 
Icinds  of  things  they  normally  would 
be  doing? 

Mr.  VENTO.  Mr.  Speaker,  would  the 
gentleman  yield? 

Mr.  ROWLAND  of  Georgia.  I  yield 
to  the  gentleman  from  Minnesota. 

Mr.  VENTO.  Mr.  Speaker,  yes.  they 
would  be  able  to  continue  on  with 
normal  activities  that  they  would  be 
doing  during  this  period.  It  is  a  3-year 
study  and  a  3-year  period  for  Congress 
to  act.  This  envisions  a  period  of  time 
for  Congress  to  act.  The  gentleman 
from  Georgia  knows  the  other  restric- 
tions, but  generally  normal  activities 
can  proceed. 
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Mr.  ROWLAND  of  Georgia.  Mr. 
Speaker,  I  thank  the  chairman  for 
that  explanation. 

Mr.  VENTO.  Mr.  Speaker.  I  have  no 
further  requests  for  time,  and  I  yield 
back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore  (Mr. 
McDermott).  The  question  is  on  the 
motion  offered  by  the  gentleman  from 
Minnesota  [Mr.  Vento]  that  the 
House  suspend  the  rules  and  pass  the 
bill,  H.R.  76,  as  amended. 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended  and  the  bill, 
as  amended,  was  passed. 

A  motion  to  reconsider  was  laid  on 
the  table. 
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COPYRIGHT  PEES  AND  TECHNI- 
CAL AMENDMENTS  ACT  OF 
1989 

Mr.  KASTENMEIER.  Mr.  Speaker,  I 
move  to  suspend  the  rules  and  pass 
the  bUl  (H.R.  1622)  to  amend  title  17. 
United  States  Code,  to  change  the  fee 
schedule  of  the  Copyright  Office,  and 
to  make  certain  technical  amend- 
ments, as  amended. 

The  Clerk  read  as  follows: 
H.R.  1622 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled, 

SECTION  1.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Copyright 
Pees  and  Technical  Amendments  Act  of 
1989". 

SEC.  2.  FEES  OF  COPYRIGHT  OFFICE. 

(a)  Fa  ScHEDDLE.— Section  708(a)  of  title 
17,  United  States  Code,  is  amended  to  read 
as  follows: 

"(a)  The  following  fees  shall  be  paid  to 
the  Register  of  Copyrighte: 

"(1)  on  filing  each  application  under  sec- 
tion 408  for  registration  of  a  copyright 
claim  or  for  a  supplementary  registration. 
Including  the  issuance  of  a  certificate  of  reg- 
istration if  registration  is  made,  $20: 

"(2)  on  filing  each  application  for  registra- 
tion of  a  claim  for  renewal  of  a  subsisting 
copyright  in  Its  first  term  under  section 
304(a),  including  the  issuance  of  a  certifi- 
cate of  registration  if  registration  is  made, 

"(3)  for  the  Issuance  of  a  receipt  for  a  de- 
posit under  section  407.  $4; 

"(4)  for  the  recordation,  as  provided  by 
section  205,  of  a  transfer  of  copyright  own- 
ership or  other  document  covering  not  more 
than  one  title.  $20;  for  additional  titles,  $10 
for  each  group  of  not  more  than  10  titles; 

"(5)  for  the  fUing,  under  section  115(b),  of 
a  notice  of  Intention  to  obtain  a  compulsory 
license.  $12; 

"(6)  for  the  recordation,  under  section 
303(c),  of  a  sUtement  revealing  the  Identity 
of  an  author  of  an  anonjrmous  or  pseudony- 
mous work,  or  for  the  recordation,  under 
section  302(d).  of  a  statement  relating  to  the 
death  of  an  author.  $20  for  a  document  cov- 
ering not  more  than  one  title;  for  each  addi- 
tional title.  $2; 

"(7)  for  the  issuance,  under  section  706,  of 
an  additional  certificate  of  registration,  $8; 

"(8)  for  the  issuance  of  any  other  certifi- 
cation. $20  for  each  hour  or  fraction  of  an 
hour  consumed  with  respect  thereto: 


■■(9)  for  tlie  making  and  reporting  of  a 
search  as  provided  by  section  706.  and  for 
any  related  services,  $20  for  each  hour  or 
fraction  of  an  hour  consumed  with  respect 
thereto:  and 

"(10)  for  any  special  services  requiring  a 
substantial  amount  of  time  or  expense,  such 
fees  as  the  Register  of  Copyrights  may  fix 
on  the  basis  of  the  cost  of  providing  the 
service. 

The  Register  of  Copyrights  Is  authorized  to 
fix  the  fees  for  preparing  copies  of  Copy- 
right Office  records,  whether  or  not  such 
copies  are  certified,  on  the  basis  of  the  cost 
of  such  preparation. '. 

(b)  Adjustment  of  Fees.— Section  708  of 
title  17,  United  States  Code,  is  amended— 

(1)  by  redesignating  subsections  (b)  and 
(c)  as  subsections  (c)  and  (d),  respectively: 
and 

(2)  by  inserting  after  subsection  (a)  the 
following: 

•(b)  In  calendar  year  1995  and  in  each 
subsequent  fifth  calendar  year,  the  Register 
of  Copyrights,  by  regulation,  may  increase 
the  fees  specified  In  subsection  (a)  by  the 
percent  change  in  the  annual  average,  for 
the  preceding  calendar  year,  of  the  Con- 
sumer Price  Index  published  by  the  Bureau 
of  Labor  Statistics,  over  the  annual  average 
of  the  Consumer  Price  Index  for  the  fifth 
calendar  year  preceding  the  calendar  year 
in  which  such  increase  is  authorized. '. 

(c)  Conforming  Amendment.— Section 
704(e)  of  title  17.  United  States  Code,  is 
amended  by  striking  out  "708(a>(ll)  and  in- 
serting in  lieu  thereof  "708(a)(10)". 

(d)  Effective  Date.— 

(1)  In  general.— The  amendments  made 
by  this  section  shall  take  effect  6  months 
after  the  date  of  the  enactment  of  this  Act 
and  shall  apply  to— 

(A)  claims  to  original,  supplementary,  and 
renewal  copyright  received  for  registration, 
and  to  items  received  for  recordation  in  the 
Copyright  Office,  on  or  after  such  effective 
date,  and 

(B)  other  requests  for  services  received  on 
or  after  such  effective  date,  or  received 
before  such  effective  date  for  services  not 
yet  rendered  as  of  such  date. 

(2)  Prior  claims.— Claims  to  original,  sup- 
plementary, and  renewal  copjrrlght  received 
for  registration  and  Items  received  for  recor- 
dation in  acceptable  form  in  the  Copyright 
Office  before  the  effective  date  set  forth  in 
paragraph  (1),  and  requests  for  services 
which  are  rendered  before  such  effective 
date  shall  be  governed  by  section  708  of  title 
17,  United  SUtes  Code,  as  in  effect  before 
such  effective  date. 

SEC.  3.  TECHNICAL  AMENDMENTS. 

(a)  Section  lll.-Section  111  of  tlUe  17, 
United  States  Code,  is  amended— 

(1)  in  subsection  (c)(2)(B)  by  striking  out 
"recorded  the  notice  specified  by  subsection 
(d)  and":  and 

(2)  in  subsection  (d)— 

(A)  in  paragraph  (2)  by  striking  out  "para- 
graph (1)"  and  inserting  in  lieu  thereof 
"clause  (1)"; 

(B)  in  paragraph  (3)  by  striking  out 
"clause  (5)"  and  inserting  in  lieu  thereof 
"clause  (4)";  and 

(C)  in  paragraph  (3)(B)  by  striking  out 
"clause  (2KA)"  and  inserting  in  lieu  thereof 
"clause  (1)(  A)". 

(b)  Section  801.— Section  801(bM2MD)  of 
title  17,  United  SUtes  Code,  is  amended  by 
striking  out  "111(d)(2)  (C)  and  (D)"  and  in- 
serting in  lieu  thereof  "llKdMD  (C)  and 
(D)". 

(c)  Section  804.-Section  804(aM2HC)(i)  of 
title  17.  United  States  Code,  is  amended  by 


striking   out   "115"    and   inserting   In   lieu 
thereof  "116". 

(d)  Section  106.— Section  106  of  title  17, 
United  States  Code,  is  amended  by  striking 
out  "118"  and  inserting  in  lieu  thereof 
"119". 

(e)  Effective  Date.— (1)  The  amendmenU 
made  by  subsections  (a)  and  (b)  shall  be  ef- 
fective as  of  August  27,  1986. 

(2)  The  amendment  made  by  subsection 

(c)  shall  be  effective  as  of  October  31,  1988. 
(2)  The  amendment  made  by  subsection 

(d)  shall  be  effective  as  of  November  16, 
1988. 

The  SPEAKER  pro  tempore  (Mr. 
McDermott).  Is  a  second  demanded? 

Mr.  MOORHEAD.  Mr.  Speaker,  I 
demand  a  second. 

The  SPEAKER  pro  tempore.  With- 
out objection,  a  second  will  be  consid- 
ered as  ordered. 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
gentleman  from  Wisconsin  [Mr.  Kas- 
TENMEiER]  Will  be  rccognizcd  for  20 
minutes,  and  the  gentleman  from  Cali- 
fornia [Mr.  MooRHEAD]  will  be  recog- 
nized for  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  Wisconsin  [Mr.  Kastenmeier]. 

Mr.  KASTENMEIER.  Mr.  Speaker.  I 
yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Speaker,  I  bring  before  the 
House  a  bill.  H.R.  1622.  entitled  the 
"Copyright  Pees  and  Technical 
Amendments  Act  of  1989." 

The  purpose  of  H.R.  1622  is  to 
change  the  fee  schedule  of  the  Copy- 
right Office  to  account  for  the  infla- 
tion that  has  occurred  since  the  sched- 
ule was  established  in  1978.  Briefly 
stated,  the  bill  amends  section  708(a) 
of  the  Copyright  Act  of  1976  by  dou- 
bling the  fee  schedule.  The  bill  also 
grants  the  Register  of  Copyrights  the 
authority  to  adjust  the  fee  schedule 
by  regulation  solely  to  reflect,  at  5- 
year  intervals,  increases  in  the  Con- 
sumer Price  Index.  Last,  the  bill 
makes  technical  amendments  to  the 
Copyright  Act  to  correct  minor  errors 
in  recently  enacted  public  laws.  With 
one  exception,  all  of  the  amendments 
correct  errors  of  cross-references  to 
section  numbering  or  paragraph  desig- 
nation. 

H.R.  1622  is  a  good  government  biU. 
that  was  proposed  by  the  Copyright 
Office  during  an  oversight  hearing 
before  my  subcommittee,  the  Subcom- 
mittee on  Courts,  Intellectual  Proper- 
ty, and  the  Administration  of  Justice. 
The  bill  is  not  only  supported  by  the 
Copyright  Office  and  the  Library  of 
Congress,  but  has  aLso  garnered  sup- 
port from  a  broad  cross  section  of  the 
copyright  community,  including  the 
Recording  Industry  Association  of 
America,  the  Motion  Picture  Associa- 
tion of  America,  the  Computer  and 
Business  Equipment  Manufacturers 
Association,  the  National  School 
Boards  Association,  the  Authors 
League  of  America,  and  various  bar  as- 
sociations. 
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H.R.  1622  is  a  bipartisan  measure, 
with  the  strong  support  of  the  ranking 
minority  member  of  the  subcommit- 
tee, Mr.  MooRHEAD.  I  thank  Mr.  Moor- 
head  for  his  assistance. 

The  Register  of  Copyrights,  Ralph 
Oman,  has  referred  to  copyright  regis- 
tration as  the  best  deal  in  government, 
and  I  agree  with  him.  But.  since  1976, 
inflation  has  cut  the  real  price  of  fees 
by  50  percent.  Today,  the  fees  must  be 
raised,  or  services  diminished. 

The  Library  of  Congress  does  not 
recommend  a  100-percent  fee-based 
registration  system,  since  the  Office 
performs  valuable  services  not  directly 
related  to  maintenance  of  the  public 
record. 

A  broad  consensus  for  the  bill  was 
developed  because  the  Register  has 
promised  that  a  significant  portion  of 
the  additional  earned  fee  revenues  will 
be  used  to  improve  the  Office's  serv- 
ices to  authors,  copyright  owners,  and 
the  public.  My  subcommittee,  in  its 
oversight  capacity,  will  hold  the  Regis- 
ter to  his  promise. 

If  the  fee  bill  Is  enacted  into  law.  the 
Office  will  continue  the  international 
copyright  Institute  program  in  order 
to  encourage  protection  of  American 
works  abroad.  This  is  a  successful  pro- 
gram that  the  ranking  minority 
member.  Mr.  Moorhead  and  I  helped 
to  start.  Further,  the  Office  will 
reduce  the  processing  time  for  issu- 
ance of  a  certificate  of  registration 
and  win  decrease  the  excess  work-on- 
hand  in  cataloging  the  registration 
records.  In  addition,  the  Copyright 
Office  will  relnstitute  the  mailing  list 
service  to  inform  Interested  members 
of  the  public  of  Office  regulations  and 
other  copyright  developments.  More- 
over, the  Office  will  automate  the  card 
catalog  of  pre- 1978  registrations.  Fi- 
nally, the  Register  is  actively  consider- 
ing a  regulatory  change  that  would 
allow  group  registration  of  magazines, 
journals,  and  newspapers.  Under  cur- 
rent law.  the  Register  is  authorized  to 
set  a  fee  for  a  special  service  like 
group  registration.  This  fee  could  be 
substantially  less  than  if  the  group  of 
works  was  registered  individually.  I  am 
highly  supportive  of  the  Register's  ini- 
tiative in  this  regard. 

In  conclusion.  H.R.  1622  is  a  neces- 
sary piece  of  legislation  that,  as  Is  the 
requirement  of  all  intellectual  proper- 
ty legislation,  will  benefit  the  public. 

I  urge  an  "aye"  vote  for  H.R.  1622. 

D  1320 

Mr.  Speaker.  I  reserve  the  balance  of 
my  time. 

Mr.  MOORHEAD.  Mr.  Speaker,  I 
yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Speaker,  I  commend  our  sub- 
committee chairman,  Mr.  Kasten- 
UX3XSL,  for  his  work  on  this  legislation, 
which  I  am  a  cosponsor.  Also,  our 
chairman.  Mr.  Brooks,  and  our  rank- 
ing member.  Mr.  Pish,  have  been  very 


helpful  in  bringing  this  bill  to  the 
floor. 

H.R.  1622  would  provide  an  increase 
in  copyright  fees  charged  those  who 
register  their  copyrights  and  In  return 
receive  the  protection  of  life  of  the 
author  plus  50  years.  A  sum  of  $20  is  a 
small  price  to  pay  for  this  type  of  pro- 
tection. Ten  years  ago  we  found  to  our 
surprise  that  the  Patent  and  Trade- 
mark Office  was  In  serious  trouble.  It 
took  us  a  number  of  years  before  we 
got  that  Office  back  on  Its  feet.  We 
had  to  substantially  increase  the  filing 
fees  for  patents  and  trademarks  over 
the  objections  of  a  number  of  organi- 
zations. 

Fortunately,  the  Copyright  Office  is 
not  in  the  condition  the  Patent  Office 
was  10  years  ago.  But  my  point  is  that 
these  agencies  must  have  the  support 
and  resources  necessary  to  do  the  type 
of  Job  we  expect.  What  concerns  me 
for  example,  is  that  since  fiscal  year 
1979.  the  Copyright  Office  workload 
has  increased  42  percent,  while  during 
the  same  period  the  staffing  level  of 
that  Office  has  decreased  23  percent. 
This  decrease  occurred  not  because  of 
modernization  or  efficiency  but  be- 
cause of  less  and  less  money  available 
to  get  the  job  done. 

This  Is  too  Important  an  agency  for 
us  not  to  provide  the  resources  neces- 
sary to  do  the  job  we  expect. 
I  urge  your  support  for  H.R.  1622. 
Mr.  Speaker.  I  yield  2  minutes  to  the 
gentleman  from  New  York  [Mr.  FishI, 
the  ranking  Republican  on  the  Com- 
mittee on  the  Judiciary. 

Mr.  PISH.  Mr.  Speaker.  I  thank  the 
gentleman  for  yielding  time  to  me. 

Mr.  Speaker.  I  commend  the  sub- 
committee chairman.  Mr.  Kastew- 
MEiER.  and  the  ranking  minority 
member  of  the  subcommittee.  Mr. 
Moorhead.  for  processing  this  legisla- 
tion which  Is  so  very  Important  to  the 
successful  operation  of  the  Copyright 
Office.  Most  of  us  on  the  Judiciary 
Conmiittee  have  had  the  need  to  use 
this  Office  In  responding  to  constitu- 
ent questions  and  in  drafting  legisla- 
tion. 

Enactment  of  H.R.  1622  would 
return  the  Copyright  Office  to  its  his- 
toric ratio  of  earned  fees  versus  office 
expenses.  It  would  mean  that  the 
Copyright  Office  would  earn  approxi- 
mately $14  million  In  fees  to  set  off 
the  approximately  $19  million  it  takes 
to  run  the  Office. 

Enactment  of  this  proposal,  as  has 
been  pointed  out.  would  raise  the  basic 
registration  fee  to  $20  from  the 
present  $10.  At  $20.  the  registration 
fee  is  still  a  fantastic  bargain. 
I  urge  a  favorable  vote  on  H.R.  1622. 
Mr.  MOORHEAD.  Mr.  Speaker.  I 
have  no  further  requests  for  time,  and 
I  yield  back  the  balance  of  my  time. 

Mr.  KASTENMEIER.  Mr.  Speaker.  I 
yield  myself  such  time  as  I  may  con- 
sume in  order  to  further  acknowledge 
the  contributions  of   the   gentleman 


from  New  York  [Mr.  Fish].  We  are  de- 
lighted now  to  have  him  as  a  member 
of  the  subcommittee.  He  has  had  a 
longstanding  interest  In  the  Copyright 
Office  and  in  Intellectual  property, 
and  he  makes  considerable  contribu- 
tion to  this  and  to  other  legislation. 

Mr.  Speaker.  I  have  no  further  re- 
quests for  time,  and  I  yield  back  the 
balance  of  my  time. 

The  SPEi^ER  pro  tempore.  (Mr. 
McDERMOTT).  The  question  is  on 
the  motion  offered  by  the  gentleman 
from  Wisconsin  [Mr.  Kastkioieier) 
that  the  House  suspend  the  rules  and 
pass  the  bill,  H.R.  1622,  as  amended. 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended,  and  the  bill, 
as  amended,  was  passed. 

A  motion  to  reconsider  was  laid  on 
the  table. 


GENERAL  LEAVE 

Mr.  KASTENMEIER.  Mr.  Speaker.  I 
ask  unanimous  consent  that  all  Mem- 
bers may  have  5  legislative  days  in 
which  to  revise  and  extend  their  re- 
marks on  H.R.  1622.  the  bill  just 
passed.  

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Wisconsin? 

There  was  no  objection. 


COPYRIGHT  REMEDY 
CLARIFICATION  ACT 

Mr.  KASTENMEIER.  Mr.  Speaker.  I 
move  to  suspend  the  rules  and  pass 
the  bill  (H.R.  3045)  to  amend  chapters 
5  and  9  of  title  17.  United  SUtes  Code, 
to  clarify  that  States.  Instrumental- 
ities of  States,  and  officers  and  em- 
ployees of  Stetes  acting  in  their  offi- 
cial capacity,  are  subject  to  suit  in 
Federal  court  by  any  person  for  in- 
fringement of  copyright  and  Infringe- 
ment of  exclusive  rights  In  mask 
works,  and  that  all  the  remedies  can 
be  obtained  In  such  suit  that  can  be 
obtained  in  a  suit  against  a  private 
person  or  against  other  public  entities. 

The  Clerk  read  as  follows: 
H.R. 3045 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled, 

section  1.  short  TTfLE. 

This  Act  may  be  cited  as  the  "Copyright 
Remedy  Clarification  Act". 

SEC  t  UABILfTY  OF  STATES.  INSTBUMENTALmES 
OF  STATES.  AND  STATE  OFFICIALS 
FOR  INFRINGEMENT  OF  OOTYBICHT 
AND  EXCLUSIVE  RIGHTS  IN  MASK 
WORKS. 
(a)  COPTWGHT  IHFKINCEMENT.— (1)  SCCtlon 

501(a)  of  title  17,  United  States  Code,  is 
amended  by  adding  at  the  end  the  foUow- 
ing:  "As  used  in  this  subsection,  the  term 
anyone'  includes  any  State,  any  Instrumen- 
tality of  a  State,  and  any  officer  or  employ- 
ee of  a  State  or  Instrumentality  of  a  State 
acting  In  his  or  her  official  capacity.  Any 
State,  and  any  such  Instrumentality,  officer. 
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or  employee,  shall  be  subject  to  the  provi- 
sions of  this  title  in  the  same  manner  and  to 
the  same  extent  as  any  nongovenmiental 
entity.". 

(2)  Chapter  5  of  title  17.  United  SUtes 
Code.  Is  amended  by  adding  at  the  end  the 
following  new  section: 
"§511.   LUbility   of  States,   instrumentalitiei   of 

States,  ami  State  officials  for  infringemnet  of 

copyright 

••(a)  In  GEiaatAL.— Any  State,  any  instru- 
mentality of  a  State,  and  any  officer  or  em- 
ployee of  a  SUte  or  instrumenUlity  of  a 
SUte  acting  in  his  or  her  official  capacity, 
shall  not  be  immune,  under  the  Eleventh 
Amendment  of  the  Constitution  of  the 
United  States  or  under  any  other  doctrine 
of  sovereign  immunity,  from  suit  in  Federal 
court  by  any  person,  including  any  govern- 
mental or  nongovernmental  entity,  for  a 
violation  of  any  of  the  exclusive  rights  of  a 
copyright  owner  provided  by  sections  106 
through  119,  for  importing  copies  of  phon- 
orecords  in  violation  of  section  602,  or  for 
any  other  violation  under  this  title. 

"(b)  Remedies.— In  a  suit  described  in  sub- 
section (a)  for  a  violation  described  in  that 
subsection,  remedies  (including  remedies 
both  at  law  and  in  equity)  are  available  for 
the  violation  to  the  same  extent  as  such 
remedies  are  available  for  such  a  violation 
in  a  suit  against  any  public  or  private  entity 
other  than  a  State,  instrumentality  of  a 
State,  or  officer  or  employee  of  a  State 
acting  in  his  or  her  official  capacity.  Such 
remedies  include  impounding  and  disposi- 
tion of  Infringing  articles  under  section  503, 
actual  damages  and  profits  and  statutory 
damages  under  section  504,  costs  and  attor- 
ney's fees  under  section  505,  and  the  reme- 
dies provided  in  section  510.". 

(3)  The  table  of  sections  at  the  beginning 
of  chapter  5  of  title  17,  United  States  Code, 
is  amended  by  adding  at  the  end  the  follow- 
ing new  item: 

"Sec.  511.  Liability  of  SUtes.  instrumental- 
ities of  SUtes.  and  State  offi- 
cials for  infringement  of  copy- 
right.". 

(b)  iNTRINGElfXlrT  OF  EXCLUSIVE  RIGHTS  IN 

Mask  Works.— (1)  Section  910(a)  of  title  17, 
United  SUtes  Code,  is  amended  by  adding 
at  the  end  the  following:  "As  used  in  this 
subsection,  the  term  any  person'  includes 
any  SUte,  any  InstnmienUlity  of  a  State, 
and  any  officer  or  employee  of  a  SUte  or  in- 
strumentality of  a  State  acting  in  his  or  her 
official  capacity.  Any  SUte.  and  any  such 
instrumentality,  officer,  or  employee,  shall 
be  subject  to  the  provisions  of  this  chapter 
in  the  same  manner  and  to  the  same  extent 
as  any  nongovernmental  entity.". 

(2)  Section  911  of  title  17,  United  SUtes 
Code,  Is  amended  by  adding  at  the  end  the 
following  new  subectlon: 

"(g)(1)  Any  SUte,  any  instrumenUlity  of 
a  SUte,  and  any  officer  or  employee  of  a 
SUte  or  instrumentality  of  a  SUte  acting  in 
his  or  her  capacity,  shall  not  be  immune, 
under  the  Eleventh  Amendment  of  the  Con- 
stitution of  the  United  SUtes  or  under  any 
other  doctrine  of  sovereign  immunity,  from 
suit  in  Federal  court  by  any  person,  includ- 
ing any  governmental  or  nongovernmental 
entity,  for  a  violation  of  any  of  the  exclusive 
righU  of  the  owner  of  a  mask  work  under 
this  chapter,  or  for  any  other  violation 
under  this  chapter. 

(2)  In  a  suit  described  in  paragraph  (1)  for 
a  violation  described  In  that  paragraph, 
remedies  (including  remedies  both  at  law 
and  in  equity)  are  available  for  the  violation 
to  the  same  extent  as  such  remedies  are 


available  for  such  a  violation  in  a  suit 
against  any  public  or  private  entity  other 
than  a  State,  instrumentality  of  a  SUte,  or 
officer  or  employee  of  a  SUte  acting  In  his 
or  her  official  capacity.  Such  remedies  in- 
clude actual  damages  and  profits  under  sub- 
section (b).  statutory  damages  under  subsec- 
tion (c).  impounding  and  disposition  of  in- 
fringing articles  under  subsection  (e).  and 
costs  and  attorney's  fees  under  subsection 
(f).". 

SEC.  3.  EFFECTIVE  DATE. 

The  amendments  made  by  this  Act  shall 
take  effect  with  respect  to  violations  that 
occur  on  or  after  the  date  of  the  enactment 
of  this  Act. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  rule,  a  second  is  not  re- 
quired on  this  motion. 

The  gentleman  from  Wisconsin  [Mr. 
Kastenmeier]  will  be  recognized  for  20 
minutes,  and  the  gentleman  from  Cali- 
fornia [Mr.  MooRHEAD]  will  be  recog- 
nized for  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  Wisconsin  [Mr.  Kastenmeier). 

Mr.  KASTENMEIER.  Mr.  Speaker,  I 
yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Speaker,  in  1976,  Congress  en- 
acted the  Copyright  Act,  which  com- 
pletely revised  our  copyright  laws. 
One  of  the  law's  central  premises  was 
that  a  uniform  system  should  be  es- 
tablished. Pursuant  to  this  premise, 
the  Congress  decided  that,  in  general, 
defendants  in  copyright  infringement 
suits  would  be  treated  equally,  no 
matter  what  their  status.  In  other 
words,  if  States  infringed  copyrights, 
the  Congress  intended  that  they 
should  be  held  fully  liable,  for  money 
damages  as  well  as  other  relief. 

However,  in  1985,  the  Supreme 
Court  held  in  Atascadero  State  Hosp- 
tial  versus  Scanlon  that  unless  Con- 
gress explicitly  and  unambiguously  ab- 
rogates the  11th  amendment.  States 
are  immune  from  suits  for  money 
damages.  While  Atascadero  was  not  a 
copyright  case,  it  raised  analogous 
questions  about  the  copyright  law.  In 
fact,  a  number  of  Federal  circuits  have 
relied  on  Atascadero  in  deciding  that, 
while  Congress  did  intend  to  apply  all 
copyright  infringement  remedies  to 
the  States,  the  language  of  the  statute 
is  not  sufficiently  clear.  They  have 
therefore  held  that  the  States  are 
immune. 

Because  of  these  decisions,  copyright 
owners  are  often  imable  to  obtain  fair 
and  full  relief  when  their  copyrights 
are  infringed.  Injunctive  relief,  which 
is  still  available,  prevents  only  future 
violations.  It  does  not  compensate  for 
past  harm,  as  monetary  damages  do. 

Pursuant  to  these  decisions,  copy- 
right owners  have  also  been  denied 
statutory  damages  and  attorneys'  fees. 
These  kinds  of  recoveries  are  often  es- 
sential to  protect  the  rights  of  individ- 
ual authors  and  small  entrepreneurs, 
and  to  enable  them  to  obtain  couinsel. 
During  consideration  of  H.R.  3045. 
some  in  the  educational  community 


suggested  that  we  should  make  an  ex- 
ception to  the  law  to  exempt  States 
from  liability  for  statutory  damages 
and  attorneys'  fees.  The  concerns  that 
the  educational  community  has  raised 
were  specifically  addressed  in  the  1976 
revision  effort.  In  the  interests  of  the 
uniformity  and  equity  that  are  essen- 
tial premises  of  the  Copyright  Act, 
these  concerns  were  rejected.  I  believe 
that  the  agreements  made  at  that  time 
continue  to  be  vaid  and  should  be  sup- 
ported now. 

H.R.  3045.  the  Copyright  Remedy 
Clarification  Act.  will  encourage  the 
creative  process  that  benefits  us  all. 
Unless  the  legitimate  rights  of  copy- 
right owners  are  protected,  many  au- 
thors will  not  take  the  risks  that  cre- 
ative endeavors  often  entail. 

H.R.  3045  simply  clarifies  what  Con- 
gress intended  in  the  1976  Copjrright 
Act.  When  States  infringe  copyrights, 
they  are  liable  for  money  damages.  It 
does  so  by  incorporating  certain  stand- 
ards set  forth  by  the  Supreme  Court 
in  its  last  term.  These  standards  must 
be  met  in  order  effectively  and  consti- 
tutionally to  abrogate  the  11th  amend- 
ment. 

Another  constitutional  question  that 
arose  during  the  committee's  examina- 
tion of  the  11th  amendment  has  also 
been  resolved.  It  is  clear  that  Congress 
is  constitutionally  empowered  to  abro- 
gate that  amendment  pursuant  to  its 
14th  amendment  powers.  However, 
Congress'  powers  to  enact  the  copy- 
right laws  arise  under  article  1  of  the 
Constitution.  Until  the  Supreme 
Court's  last  term,  it  was  unclear 
whether  Congress  had  the  power  to 
abrogate  the  11th  amendment  pursu- 
ant to  article  I.  Last  June,  the  Court 
decided  five  cases  that  led  the  commit- 
tee to  conclude  that  Congress  does 
have  such  power.  This  potential  con- 
stitutional obstacle  to  H.R.  3045  has 
therefore  also  been  eliminated. 

The  Register  of  Copyrights  and  the 
administration  recommend  that  the 
Congress  enact  H.R.  3045.  In  addition, 
a  wide  range  of  parties  with  diverse  in- 
terests in  the  copyright  law  support 
this  bill. 

In  short,  through  various  judicial  de- 
cisions issued  after  the  copyright  law 
was  enacted,  an  important  loophole  in 
that  law  was  created.  H.R.  3045  fills 
that  loophole.  It  clarifies  that  the 
intent  of  Congress  in  1976  was  to  au- 
thorize imposition  on  the  States  of  all 
available  copyright  infringement  rem- 
edies, and  that  this  continues  to  be 
our  intent. 

I  thank  my  colleagues  on  the  sub- 
committee, and  in  particular  my  col- 
league Carlos  Moorheao.  for  their 
strong  support  of  this  legislation.  I 
urge  my  colleagues  in  the  House  to 
support  it  as  well. 
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Mr.  MOORHEAD.  Mr.  Speaker.  I 
yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Speaker,  I  would  like  to  concur 
in  the  remarks  of  the  chairman  of  the 
Subcommittee  on  Courts.  Intellectual 
Property  and  Administration  of  Jus- 
tice, Mr.  Kastenmeier.  and  indicate 
my  strong  support  for  H.R.  3045.  the 
Copyright  Remedy  Clarification  Act.  I 
would  also  like  to  commend  the  rank- 
ing member  of  the  full  Judicary  Com- 
mittee, Mr.  Fish,  as  well  as  other 
members  of  the  subcommittee  for 
taking  the  initiative  on  this  important 
issue. 

The  need  for  a  careful  study  of  the 
law  in  this  area  and  indeed  for  the  leg- 
islation was  prompted  by  the  Supreme 
Court's  decision  in  Ataacadero  State 
Hospital  V.  Scanlon,  473  U.S.  234 
(1985).  In  Atacadero  the  Supreme 
Court  held  that  in  order  for  Congress 
to  abrogate  State's  immunity  in  a  stat- 
ute it  must  specifically  include  States 
in  the  defendant  class.  After  Atasca- 
dero. several  district  courts  addressing 
the  issue  found  that  States  were 
immune  from  suit  for  damages  in 
copyright  infringement  cases.  These 
courts  rather  than  looking  at  the 
Copjrright  Act  is  a  whole,  focused  in- 
stead on  the  language  that  Congress 
had  written  in  establishing  the  defend- 
ant class  in  the  copyright  act  and 
found  that  congressionsil  intent  was 
less  than  clear  with  regard  to  whether 
or  not  the  States  were  covered. 

It  was  back  on  August  3.  1987,  that 
the  chairman  and  I  wrote  to  Ralph 
Oman,  the  Register  of  Copyrights,  re- 
questing that  the  Copyright  Office 
conduct  a  study  of  the  copyright  li- 
ability of  the  States  and  the  11th 
amendment.  The  CopsTlght  Office 
report  for  which  I  commend  Mr. 
Oman  and  his  fine,  staff  was  submit- 
ted on  June  27.  1988.  and  concluded 
that: 

*  *  *  Congress  intended  to  hold  SUtes  re- 
sponsible under  the  Federal  copyright  law, 
and  that  copyright  owners  have  demonstrat- 
ed that  they  will  suffer  Immediate  harm  if 
they  are  unable  to  sue  Infringing  SUtes  in 
Federal  court  for  money  damages. 

Using  the  Copyright  Office  report  as 
a  starting  point,  the  Courts  Subcom- 
mittee held  2  days  of  hearings  on  H.R. 
3045.  The  thust  of  the  majority  of  the 
testimony  presented  to  the  subcom- 
mittee concurred  with  the  conclusion 
of  the  Copsnight  Office  report  and 
urged  Congress  to  act  quickly  before 
the  problem  became  greater.  I  was  not 
a  member  of  the  Courts  Subcommittee 
when  it  considered  the  1976  revision  of 
the  Copyright  Office.  It  is  clear  to  me 
that  Congress  in  fact  intended  to  cover 
the  States  imder  the  1976  act  and  H.R. 
3045  is  merely  a  reaffirmation  of  the 
that  intent.  It  is  also  important  to 
note  that  H.R.  3045  will  in  no  way 
change  the  substantive  rights  of  copy- 
right owners.  Mr.  Speaker.  H.R.  3045 
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has  strong  support  from  the  vast  ma- 
jority of  the  copyright  community  and 
accordingly.  I  urge  my  colleagues'  sup- 
port for  the  legislation. 

Mr.  Speaker,  I  jrield  such  time  as  he 
may  consume  to  the  gentleman  from 
New  York  [Mr.  Fish]. 

Mr.  PISH.  Mr.  Speaker,  I  rise  In  sup- 
port of  H.R.  3045.  which  would  amend 
the  Copjrright  Act  to  provide  that  a 
State  may  be  sued  in  Federal  court  for 
infringement.  This  is  merely  a  reaffir- 
mation of  Congress'  original  intent 
when  It  enacted  the  1976  revision  of 
the  Copyright  Act.  but  it  is  important 
we  do  so.  and  I  commend  the  chair- 
man of  the  Subcommittee  on  Courts, 
Intellectual  Property  and  the  Adminis- 
tration of  Justice,  Mr.  Kastenmeikr, 
as  well  as  the  ranking  minority 
member  of  the  subcommittee.  Mr. 
Moorhead,  for  addresing  this  issue  in 
a  timely  manner. 

Up  imtil  the  Supreme  Court's  deci- 
sion in  Atascadero  State  Hospital  V. 
Scanlon.  473  U.S.  234  (1985).  courts 
had  held  that  State  governments  were 
subject  to  suit  for  damages  for  copy- 
right infringement.  However,  in  Atas- 
cadero the  Supreme  Court  enimciated 
a  very  stringent  legislative  intent 
standard  that  Congress  must  meet  if  it 
wishes  to  abrogate  State  sovereign  im- 
munity. Applying  the  standard  set  out 
in  Atascadero  lower  coiuts  began  hold- 
ing that  Congress'  intent  was  no  suffi- 
ciently clear  in  the  1976  act  and  there- 
fore States  were  immune  from  suit  for 
damages  in  copyright  infringement 
cases. 

The  thrust  of  H.R.  3045  is  to  make 
unmistakably  clear  Congress'  original 
intent  in  a  manner  consistent  with  the 
Atascadero  decision.  The  legislation 
has  strong  support  and  I  urge  my  col- 
leagues' support  for  its  passage. 

Mr.  MOORHEAD.  Mr.  Speaker.  I 
have  no  further  requests  for  time,  and 
I  yield  back  the  balance  of  my  time. 

Mr.  KASTENMEIER.  Mr.  Speaker.  I 
have  no  further  requests  for  time,  and 
I  yield  back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore.  (Mr. 
McDermott).  The  question  is  on  the 
motion  offered  by  the  gentleman  from 
Wisconsin  [Mr.  Kastenmeir]  that  the 
House  suspend  the  rules  and  pass  the 
bill.  H.R.  3045. 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended  and  the  bill 
was  passed. 

A  motion  to  reconsider  was  laid  on 
the  table. 


The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Wiscoiisln? 

There  was  no  objection. 


GENERAL  LEAVE 

Mr.  KASTENMEIER.  Mr.  Speaker.  I 
ask  unanimous  consent  that  all  Mem- 
bers may  have  5  legislative  days  within 
which  to  revise  and  extend  their  re- 
marks and  include  therein  extraneous 
material  on  H.R.  3045.  the  bill  just 
passed. 


PARLIAMENTARY  INQUIRY 

Mr.  OEKAS.  Mr.  Speaker.  I  have  a 
parliamentary  inquiry. 

The  SPEAKER  pro  tempore.  The 
gentleman  will  state  it. 

Mr.  OEKAS.  The  su^ensions  that 
were  listed  for  today  which  were  not 
heard  for  one  reason  or  another,  can 
they  be  rescheduled  for  tomorrow  as 
part  of  the  suspension  calendar  origi- 
nally placed  for  tomorrow? 

The  SPEAKER  pro  tempore.  The 
Chair  understands  that  is  exactly 
what  is  expected  to  happen  regarding 
H.R.  2806  and  Senate  Concurrent  Res- 
lution  61.  They  will  be  on  tomorrow's 
calendar. 

Mr.  GEKAS.  BCr.  Speaker.  I  thank 
you  for  that  explanation. 


D  1340 


ANNOUNCEMENT  BY  THE 
SPEAKER  PRO  TEMPORE 

The  SPEIAKER  pro  tempore.  (Mr. 
McDermott).  Subject  to  the  return  of 
the  House  to  legislative  business,  the 
CJhair  will  now  move  to  special  orders. 


ANOTHER  CONTINUING  RESOLU- 
TION WOULDMAKE  CONGRESS 
A  REPEAT  OFFENDER 
The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman     from      Pennsylvania      [Mr. 
Gekas]  \s  recognized  for  5  minutes. 

Mi.  gekas.  Mr.  Speaker,  last  year, 
or  perhaps  it  was  the  previous  year, 
when  we  underwent  the  crisis  of  a  con- 
tinuing resolution,  we  wound  up  at  3 
o'clock  in  the  morning  on  the  day 
before  Clhristmas  and  presented  to 
then-President  Reagan  a  bill  contain- 
ing thousands  of  provisions  about 
which  we  knew  very  little  and  which 
he  was  compelled  to  sign  into  law  be- 
cause there  was  no  alternative  because 
otherwise  the  Government  would 
grind  to  a  halt  if  he  did  not  sign  it.  We 
found  out  later  then.  Just  like  we  did 
at  other  times  in  similar  circum- 
stances, that  secret  provisions,  public 
interest  provisons,  personal  Interest 
provisions,  and  all  kinds  of  goodies 
were  contained  in  that  mammoth 
piece  of  legislation  which  had  to  be 
undone  or  which  had  to  be  submitted 
at  least  to  public  criticism. 

We  should  not  be  indulging  in  that 
continuing  resolution  kind  of  dilemma 
that  we  face  every  year.  I  have 
phrased  it  In  previous  presentations  as 
a  syndrome  in  which  the  Congress  of 
the  United  States  is  a  repeat  offender. 
The  Congress  passed  a  law  a  long 
time  ago  saying  that  October  1  is  the 
deadline,  that  it  is  and  should  be  the 
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deadline  for  completing  the  budget  of 
the  United  States.  Who  violates  that 
law?  The  Congress  of  the  United 
States.  And  because  of  so  many  in- 
stances in  which  that  violation  has 
been  repeated.  Congress  is  indeed  a 
repeat  offender. 

I  introduced  a  piece  of  legislation  a 
few  years  ago  which  I  think  could  help 
to  resolve  this  problem  and  which  will 
come  before  the  Rules  Committee 
very  shortly  when  it  reconvenes  for 
the  purpose  of  seeing  whether  we  can 
extend  the  concurrent  resolution  even 
beyond  the  state  to  which  we  have  ap- 
pended it  already. 

My  proposition  is  a  simple  one,  and 
because  it  makes  common  sense,  I 
know  it  does  not  have  a  chance  of 
passing.  Nevertheless,  I  am  going  to 
try  to  go  before  the  Rules  Committee 
to  make  it  in  order.  It  simply  states  as 
follows:  That  if  the  Congress  of  the 
United  States  should  fail  to  pass  a 
budget  by  October  1  in  any  given  fiscal 
year,  then  automatically  the  budget 
will  return  to  the  previous  year's  ap- 
propriations for  a  full  year. 

What  wiU  that  do?  That  will  end  for 
all  time  the  crisis  management  that  we 
have  to  indulge  in  for  the  25-day 
period  or  the  10-day  period  or  the  6- 
month  period  in  which  we  have  a  con- 
tinuing resolution.  That  will  allow  the 
Congress  in  its  own  good  time  to  adopt 
a  budget  if  it  wants  to  enact  a  new 
budget.  It  cannot  harm  that  proce- 
dure. And  guess  what?  It  will  save 
money  because  last  year's  appropria- 
tions, no  matter  what  they  are,  have 
to  be  within  proportions  which  do  not 
call  for  increases  in  the  rate  of  spend- 
ing or  increases  in  spending  at  large. 

So,  Mr.  Speaker,  I  am  asking  to  have 
the  Congressional  Record  reflect  my 
intent  to  go  before  the  Rules  Commit- 
tee, and  I  ask  aU  the  Members  who 
will  learn  of  this  move  on  our  part  to 
support  this  endeavor  so  that  we  can 
put  Congress  on  parole  at  least  from 
its  own  offenses  and  not  allow  this  to 
occur  again. 


NEW  SPOUSAL  IMPOVERISH- 
MENT PROTECTION  FOR  MEDI- 
CARE 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  California  [Mr.  Stark]  is 
recognized  for  5  minutes. 

Mr.  STARK.  Mr.  SpeaKer,  one  of  the  best 
features  of  the  Medicare  catastrophic  cover- 
age package  was  the  protection  It  offered  to 
prevent  spousal  impoverishment.  Before  cata- 
strophic, beneficiaries'  families  were  often 
forced  to  spend  down  ttwir  assets  to  pay  for 
medical  care;  healthy  wives  and  husbands 
were  left  with  little  or  no  resources  so  that 
their  ill  spouses  could  qualify  for  financial  sup- 
port 

Fortunately,  even  the  movement  to  repeal 
catastrophic  recognized  the  need  to  retain 
spousal  impoverishment  protection.  In  eight 
States,  fXMvever,  this  protection  will  overlap 


community  property  laws  already  on  the 
t)ooks.  Today,  I  am  Introducing  legislation 
which  modifies  the  spousal  impoverishment 
protection  by  permitting  Medicare  benefici- 
aries in  community  property  States  to  use 
their  own  Stales'  laws  to  determine  the  level 
of  community  assets  which  a  healthy  spouse 
may  retain.  In  no  case  will  the  new  level  of 
protection  fall  below  the  current  minimum. 


RECESS 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  order  of  the  House  of 
Thursday,  October  12,  1989,  the  Chair 
declares  the  House  in  recess  until  4:30 
p.m. 

Accordingly  (at  1  o'clock  and  46  min- 
utes p.m.)  the  House  stood  in  recess 
until  4:30  p.m. 


AFTER  RECESS 

The  recess  having  expired,  the 
House  was  called  to  order  by  the 
Speaker  pro  tempore  (Mr.  Rose)  at  4 
o'clock  and  30  minutes  p.m. 


a  1630 

ANNOUNCEMENT  BY  THE 
SPEAKER  PRO  TEMPORE 

The  SPEAKER  pro  tempore  (Mr. 
Rose).  Debate  has  been  concluded  on 
all  motions  to  suspend  the  rules. 

Pursuant  to  clause  5,  rule  I,  the 
Chair  will  now  put  the  question  on 
each  motion  to  suspend  the  rules  on 
which  further  proceedings  were  post- 
poned earlier  today,  in  the  order  in 
which  that  motion  was  entertained. 

Votes  will  be  taken  in  the  following 
order: 

H.  Con.  Res.  194,  by  the  "yeas"  and 
"nays";  and 

H.R.  1310,  by  the  "yeas"  and  "nays." 

The  Chair  will  reduce  to  5  minutes 
the  time  for  any  electronic  vote  after 
the  first  such  vote  in  this  series. 


SUPPORT  FOR  PEOPLE  OF 
COLOMBIA 

The  SPEAKER  pro  tempore.  The 
pending  business  is  the  question  of 
suspending  the  rules  and  agreeing  to 
the  concurrent  resolution.  House  Con- 
current Resolution  194,  as  amended. 

The  Clerk  read  the  title  of  the  con- 
current resolution. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  California  [Mr. 
Berman]  that  the  House  suspend  the 
rules  and  agree  to  the  concurrent  reso- 
lution. House  Concurrent  Resolution 
194,  on  which  the  yeas  and  nays  are 
ordered. 

The  vote  was  taken  by  electronic 
device,  and  there  were— yeas  348,  nays 
0,  not  voting  84,  as  follows: 


[RoU  No.  289] 

YEAS-348 

Ackerman 

Prenzel 

McDermott 

Alexander 

Frost 

McEwen 

Anderson 

Oallegly 

McGrath 

Andrews 

Oallo 

McHugh 

Annunzio 

Oaydos 

McMillan  (NO 

Archer 

Oejdenson 

McMiUen  (MD) 

Armey 

Oekas 

McNulty 

Aspln 

Gephardt 

Meyers 

Baker 

Gibbons 

Mfume 

Ballencer 

Oilman 

Michel 

Barnard 

Glickman 

Miller  (CA) 

Beilenson 

Gonzalez 

Miller  (OH) 

Bennett 

Gordon 

Miller  (WA> 

Bentley 

Goss 

MoaUey 

Bereuter 

Gradison 

Mollohan 

Berman 

Grandy 

Montgomery 

BevlU 

Grant 

Moody 

BUirakis 

Gray 

M(x>rhead 

BUley 

Green 

Morella 

Boehlert 

Gunderson 

Morrison  (CT) 

BOKIS 

Hall  (OH) 

Morrison  (WA) 

Bonlor 

Hamilton 

Mrazek 

Borski 

Hammerschmidt  Murphy 

Bosco 

Hancock 

Murtha 

Boxer 

Harris 

Myers 

Brennan 

Hastert 

Nagle 

Broomfleld 

Hawkins 

Natcher 

Browder 

Hayes  (ID 

Neal(MA) 

Brown  (CA) 

Hayes  (LA) 

Neal  (NO 

Brown  (CO) 

Heney 

Nielson 

Bruce 

Hefner 

Oakar 

Bryant 

Henry 

Oberstar 

Buechner 

Herger 

Obey 

Bunning 

Hertel 

Olin 

Burton 

Hiler 

Ortiz 

Bustamante 

Hoagland 

Oxley 

Byron 

Hochbrueckner 

Packard 

Callahan 

HoUoway 

Pallone 

Campbell  (CA) 

Hopkins 

PanetU 

Cardin 

Houghton 

Parker 

Carper 

Hubbard 

Parris 

Can- 

Huckaby 

Pashayan 

Chandler 

Hughes 

Patterson 

Chapman 

Hyde 

Paxon 

Clarke 

Inhofe 

Payne  (NJ) 

Clement 

James 

Payne  (VA) 

dinger 

Jenkins 

Pease 

Coble 

Johnson  (CT) 

PelosI 

Coleman  (MO) 

Johnston 

Penny 

Coleman  (TX> 

Jones  (NO 

Perkins 

Combest 

Jontz 

Petri 

Condit 

KanJorsU 

Pickett 

Conte 

Kaptur 

Pickle 

Cooper 

Kaslch 

Poshard 

CosteUo 

Kastenmeler 

PurseU 

Coughlin 

Ketuiedy 

RahaU 

Cox 

Kenneliy 

Rangel 

Coyne 

Kildee 

Ravenel 

Craig 

Kolbe 

Ray 

Daiuiemeyer 

Kolter 

Regula 

Davis 

Koatmayer 

Rhodes 

de  la  Oaiza 

Kyi 

Ridge 

DeFazlo 

Lagomarsino 

Rlnaldo 

DeLay 

Lancaster 

Ritter 

DeWlne 

Lantos 

Roberta 

Dickinson 

Laughlin 

Robinson 

Dicks 

Leach  (lA) 

Roe 

Dixon 

Lehman  (CA) 

Rogers 

Donnelly 

Lehman  (FL) 

Rohrabacher 

Dorgan  (ND) 

Levin  (MI) 

Ros-Lehtinen 

Doman  (CA) 

Levlne  (CA) 

Rose 

Downey 

Lewis  (FL) 

Roukema 

Dreler 

Lewis  (GA) 

Rowland  (CT) 

Duncan 

UghUoot 

Rowland  (GA) 

Durbln 

UpinskI 

Russo 

Dwyer 

Livingston 

Sabo 

Dymally 

Uoyd 

Saiki 

Dyson 

Iiong 

Sangmeister 

Ecl^art 

Lowery  (CA) 

Sarpalius 

Edwards  (CA) 

Luken,  Thomas 

Savage 

Edwards  (OK) 

Lukens,  Donald 

Sawyer 

Emerson 

MachUey 

Sax  ton 

English 

Madigan 

Schaefer 

Erdreich 

Markey 

Scheuer 

Espy 

Martin  (ID 

Schlff 

Faacell 

Martinez 

Schneider 

FaweU 

Matsul 

Schroeder 

Fazio 

Mavroules 

Schulze 

Fields 

Mazzoli 

Schumer 

Fish 

McCloskey 

Sharp 

Fllppo 

McCoUum 

Shaw 

Ford  (MI) 

McCurdy 

Shays 

Frank 

McDade 

Shumway 
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Shuster 

Staggers 

Valentine 

SIkorskI 

Stalllngs 

Vander  Jagt 

SUisky 

Staric 

Vento 

Skaggs 

Steams 

Visclosky 

Skeen 

Stenholm 

VoUuner 

Skelton 

Stokes 

Vucanovich 

Slattery 

Studds 

Walgren 

Slaughter  (NY) 

Stump 

Walker 

Slaughter  (VA) 

Swift 

Walsh 

Smith  (lA) 

Synar 

WaUlns 

Smith  (NE) 

Tanner 

Waxman 

Smith  (NJ) 

Tauke 

Weber 

Smith  (TX) 

Tauzin 

Weldon 

Smith  (VT) 

Thomas  (CA) 

Whitten 

Smith,  Denny 

Thomas  (GA) 

WilUams 

(OR) 

Thomas  (WT) 

Wilson 

Smith,  Robert 

Torres 

Wise 

(NH) 

Torricelll 

Wolf 

Smith.  Robert 

Towns 

Wolpe 

(OR) 

Traflcant 

Wyden 

Snowe 

Trailer 

Wylle 

Solomon 

Udall 

Yates 

Spence 

Unaoeld 

Young  (AK) 

Spiatt 

Upton 

NAYS-0 

Young (FL) 

NOTVOTINO-84 

Akaka 

Flake 

Marlenee 

Anthony 

Florio 

Martin  (NY) 

Applegate 

FogUetU 

McCandless 

AUins 

PonKTN) 

McCrery 

AuColn 

Garda 

MlneU 

BarUett 

Oeren 

MoUnari 

Barton 

OiUmor 

Nelaon 

Bateman 

Gingrich 

Nowak 

Bates 

GocxUlng 

Owens  (NY) 

BUbray 

Guarinl 

Owena  (DT) 

Boucher 

Hall  (TX) 

Porter 

Brooks 

Hansen 

Price 

Campbell  (CO) 

Hatcher 

QuiUen 

Clay 

Horton 

Richardson 

CoUlns 

Hoyer 

Rostenkowskl 

Conyers 

Hunter 

Roth 

Courter 

Hutto 

Roybal 

Crane 

Ireland 

Schuette 

Crockett 

Jacobs 

Sensenbrenner 

Darden 

Johnson  (SD) 

Smith  (FL) 

Dellums 

Jones  (GA) 

Solan 

Derrick 

Kleczka 

Stangeland 

DIngeU 

LaFUce 

Sundqulst 

Douglas 

Leath(TZ) 

TaUon 

Early 

Lent 

Weias 

Engel 

Lewis  (CA) 

Wheat 

Evans 

Lowey(NT) 

Whittaker 

Peighan 

Manton 

Yatron 

D  1652 

The  SPEAKER  pro  tempore  (Mr. 
Rose).  The  Chair  wishes  to  note  a  dis- 
turbance in  the  visitors  gallery  in  con- 
travention of  the  law  and  the  rules  of 
the  House. 

The  doormen  and  police  will  remove 
from  the  gallery  those  persons  partici- 
pating in  the  disturbance. 


Mr.  COLEMAN  of  Texas  changed 
his  vote  from  "nay"  to  "yea." 
.  So  (two-thirds  having  voted  in  favor 
thereof)  the  rules  were  suspended  and 
the  concurrent  resolution,  as  amend- 
ed, was  agreed  to. 

The    result    of    the    vote    was   an- 
nounced as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 


ANNOUNCEMENT  BY  THE 
SPEAKER  PRO  TEMPORE 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  provisions  of  clause  5  of 
rule  I.  the  Chair  announces  that  he 
will  reduce  to  a  minimum  of  5  minutes 
the  period  of  time  within  which  a  vote 


by  electronic  device  will  be  taken  on 
the  additional  motion  to  suspend  the 
rules  on  which  the  Chair  has  post- 
poned further  proceedings. 


CLARA  BARTON  PARKWAY 

The  SPEAKER  pro  tempore.  The 
pending  business  is  the  question  of 
suspending  the  rules  and  passing  the 
bUl,  H.R.  1310. 

The  Clerk  read  the  title  of  the  biU. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Minnesota  [Mr. 
Vento]  that  the  House  suspend  the 
rules  and  pass  the  bill.  H.R.  1310,  on 
which  the  yeas  and  nays  are  ordered. 

The  vote  was  taken  by  electronic 
device  and  there  were— yeas  353,  nays 
0,  not  voting  79,  as  follows: 

[RoU  No.  290] 


Ackerman 

Alexander 

Anderson 

Andrews 

Annunzio 

Anthony 

Archer 

Armey 

Aspln 

Baker 

Ballenger 

Barnard 

Beilenson 

Bennett 

BenUey 

Bereuter 

Berman 

BevlU 

Blllrakls 

BUley 

Boehlert 

Boggs 

Bonlor 

BonU 

Boaco 

Boxer 

Brennan 

Broomfield 

Browder 

Brown  (CA) 

Brown  (CO) 

Bruce 

Bryant 

Buechner 

Buimlng 

Burton 

Bustamante 

Byron 

CaUahan 

CampbeU  (CA) 

Cardin 

Carper 

Carr 

Chandler 

Chapman 

Clarke 

Clay 

Clement 

Clinger 

Coble 

Coleman  (MO) 

Coleman  (TX) 

Combest 

Condit 

Conte 

Cooper 

CoateUo 

Coughlin 

Cox 

Coyne 

Craig 

Dannemeyer 

Davis 

de  la  Garza 

DeFaxio 


TEAS-3S3 

DeLay 

Derrick 

E>eWlne 

Dickinson 

Dicks 

Dixon 

Donnelly 

Dorgan  (ND) 

Doman  (CA) 

Downey 

Dreler 

Dtincan 

Durbin 

Dwyer 

DymaUy 

Dyson 

Eckart 

Edwards  (CA) 

Edwards  (OK) 

Emerson 

English 

EMrelch 

Evy 

FuceU 

FaweU 

Fazio 

Fields 

Fteh 

Fllppo 

Ford  (MI) 

Frank 

Frenzel 

Frost 

GaUegly 

Oallo 

Gaydos 

Geldenson 

Gekas 

Gephardt 

Gibbons 

Gilman 

Glickman 

Gonzalez 

Gordon 

Goss 

Gradison 

Grandy 

Grant 

Gray 

Green 

Gunderson 

HaU(OH) 

HamUton 

Hammerschmidt 

Hancock 

Harris 

Hastert 

Hawkliu 

Hayes  (ID 

Hayes  (LA) 

Hefley 

Hefner 

Henry 

Herger 

Hertel 


HUer 

Hoagland 

Hochbrueckner 

HoUoway 

Hopkins 

Houghton 

Hubbard 

Huckaby 

Hughes 

Hyde 

Inhofe 

James 

Jenkins 

Johnson  (CT) 

Johnston 

Jones  (NO 

Jontz 

Kanjorskl 

Kaptur 

Kaaich 

Kastenmeler 

Kennedy 

KenncUy 

KUdee 

Kolbe 

Kolter 

Koatmayer 

Kyi 

Lagomarsino 

Lancaster 

Lantos 

Lau«t»lln 

Leach  (LA) 

Lehman  (CA) 

Lehman  (FL) 

Levin  (MI) 

Levlne  (CA) 

Lewis  (PL) 

Lewis  (GA) 

UghUoot 

Uplnskl 

Uvtngston 

Uoyd 

Long 

Lowery  (CA) 

Luken,  Thomas 

Lukens,  Donald 

MachUey 


Markey 

Martin  (ID 

MarUnez 

Matsul 

Mavroules 

MaaH>U 

McCloakey 

McOoUum 

MeCurdy 

McDade 

McDermott 

McBwen 

McGrath 

McBuch 

MrMHIan  (NO 

McMiUen(MD) 


McNulty 

Meyers 

Mfume 

Michel 

MUler  (CA) 

MlUer  (OH) 

MUler  (WA) 

MoaUey 

Mollohan 

Montgomery 

Moody 

M(x>rhead 

Morella 

Morrison  (CT) 

Morrison  (WA) 

Mrazek 

Murphy 

Murtha 

Myers 

Nagle 

Natcher 

Neal(MA) 

Neal  (NO 

Nlelaon 

Oakar 

Oberstar 

Obey 

OUn 

Ortis 

Oxley 

Paduu^ 

PaUone 

PanetU 

Parker 

Parris 

Pashayan 

Patterson 

Paxon 

Payne (NJ) 

Payne  (VA) 

Pease 

Pelosi 

Penny 

Perkins 

Petri 

Pickett 

Pickle 

Poshard 

PuneU 

RahaU 

Rangel 

Ravenel 

Ray 

RegtUa 


Rhodes 

Ridge 

Rinaldo 

Ritter 

Roberta 

RoMnaon 

Roe 

Rogers 

Rohrabacher 

Ros-Lehtlnen 

Rose 

Roukema 

Rowland  (CT) 

Rowland  (OA) 

Russo 

Sabo 

Salkl 

Sangmeister 

Sarpalius 

Savage 

Sawyer 

Saxton 

Schaefer 

Scheuer 

Schlff 

Sctuielder 

Schroeder 

Schulze 

Schumer 

Sensenbrenner 

Sharp 

Shaw 

Shays 

Shumway 

Shuster 

SIkorskI 

Sisisky 

Skaggs 

Skeen 

Skelton 

Slattery 

Slaughter  (NY) 

SUughter  (VA) 

Smith  (lA) 

Smith  (NE) 

Smith  (NJ) 

Smith  (TX) 

Smith  (VT) 

Smith,  Denny 

(OR) 
Smith.  Robert 

(NH) 
Smith.  Robert 

(OR) 

NAYS-0 
NOT  VOTINO 


Snowe 

Solarz 

Solomon 

Spenoe 

Sprmtt 

Staggers 

Stalllngs 

Stark 

Steams 

Stenholm 

Stokes 

Studds 

Stump 

Swift 

Synar 

Tanner 

Tauke 

Tauiin 

Thomas  (CA) 
(OA> 
(WY) 

Torres 

TorrkdU 

Towns 

Traflcant 

Traxler 

UdaU 

Unsoeld 

Upton 

Valentine 

Vander  Jagt 

Vento 

Vlaclosky 

VoUuner 

Vucanovich 

Walgren 

Walker 

Walsh 

Watklns 

Waxman 

Weber 

Weldon 

Whitten 

WUliams 

WUaon 

Wise 

Wolf 

W<dpe 

Wyden 

WyUe 

Yates 

Young  (AK) 

Young  (n.) 
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Akaka 

Applegate 

Atkins 

AuColn 

Bartlett 

Barton 

Bateman 

Bates 

BUbray 

Boucher 

Brooks 

CampbeU  (CO) 

CoUlns 

Conyers 

Courter 

Crane 

Crockett 

Darden 

DeUluns 

DIngeU 

Douglas 

Early 

Engel 

Evans 

Peighan 

Flake 

norio 


FogUetta 

FonKTN) 

Garcia 

Geren 

Glllmor 

Gingrich 

Goodling 

Guarinl 

HaU(TX) 

Etansen 

Hatcher 

Horton 

Hoyer 

Hunter 

Hutto 

Ireland 

Jacobs 

Johnson  (SD) 

Jones  (GA) 

KTenks 

LaFUee 

Leath(TX) 

Lent 

Lewis  (CA) 

Lowey(NY) 

Manton 

Martenee 


Martin  (NY) 

McCandless 

McCrery 

MlneU 

MoUnari 

Nelaon 

Nowak 

Owens  (NY) 

C>weos(UT) 

Porter 

Price 

QuUlen 

Richardson 

Rostenkowskl 

Roth 

Roybal 

SchuetU 

Smith  (FL) 

Stangeland 

Sundqulst 

TUloa 

WdM 
Wheat 
Whittaker 
Yatron 


a  1703 

So  (two-thirds  having  voted  in  favor 
thereof)  the  rules  were  suspended  and 
the  bill  was  passed. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 
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APPOINTMENT  OP  CONFEREES 
ON  H.R.  2916.  DEPARTMENTS 
OP  VETERANS  AFFAIRS  AND 
HOUSING  AND  URBAN  DEVEL- 
OPMENT. AND  INDEPENDENT 
AGENCIES  APPROPRIATIONS 
ACT,  1990 

Mr.  TRAXLER.  Mr.  Speaker,  I  ask 
unanimous  consent  to  take  from  the 
Speaker's  table  the  bill  (H.R.  2916) 
making  appropriations  for  the  Depart- 
ments of  Veterans  Affairs  and  Hous- 
ing and  Urban  Development,  and  for 
sundry  independent  agencies,  boards, 
commissions,  corporations,  and  offices 
for  the  fiscal  year  ending  September 
30,  1990.  and  for  other  purposes,  with 
Senate  amendments  thereto,  disagree 
to  the  Senate  amendments,  amd  re- 
quest a  conference  with  the  Senate 
thereon. 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Michigan?  The  Chair  hears  none,  and 
appoints  the  following  conferees:  Mr. 
Traxler,  Mr.  Stokes,  Mrs.  Boggs,  and 
Messrs.  Mollohah,  Chapman,  Atkins, 
Whitten.  Green,  Coughlin,  Lewis  of 
California,  and  Conte. 

The  Chair  reserves  the  right  to  ap- 
point additional  conferees. 


PERSONAL  EXPLANATION 

Mr.  NELSON  of  Florida.  Mr.  Speaker,  had  I 
been  present,  I  vrauld  have  voted  "aye"  on 
the  following  rollcall  numbers. 

Rollcall  No.  289. 

Rollcall  No.  290. 


WITHDRAWAL  OF  NAME  OF 
BOMBER  AS  COSPONSOR  OF 
HOUSE  JOINT  RESOLUTION  373, 
HOUSE  JOINT  RESOLUTION  106, 
AND  HOUSE  CONCURRENT 
RESOLUTION  57 

Mr.  CAMPBELL  of  California.  Mr. 
Speaker,  my  name  was  inadvertently 
added  as  a  cosponsor  of  several  joint 
and  concurrent  resolutions,  by  reason 
of  confusion  between  my  name  and 
that  of  the  gentleman  from  Colorado 
(Mr.  Campbell].  I,  therefore,  ask 
unanimous  consent  to  withdraw  my 
name  as  a  cosponsor  of  House  Joint 
Resolution  373,  House  Joint  Resolu- 
tion 106,  and  House  Concurrent  Reso- 
lution 57. 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
California? 

There  was  no  objection. 


PATIENT  ACCOUNT 
MANAGEMENT  DAY 

lix.  SAWYER.  Mr.  Speaker.  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Post  Office  and  Civil  Service  be 
discharged  from  further  consideration 
of  the  joint  resolution  (HJ.  Res.  380) 
designating  October  4.  1989,  as  "Pa- 
tient Account  Management  Day."  and 
ask  for  its  immediate  consideration. 


The  Clerk  read  the  title  of  the  joint 
resolution. 

The  SPEAKER  pro  tempore  (Mr. 
DoRGAN  of  North  Dakota).  Is  there  ob- 
jection to  the  request  of  the  gentle- 
man from  Ohio? 

Mr.  RIDGE.  Mr.  Speaker,  reserving 
the  right  to  object,  I  simply  want  to 
identify  our  colleague,  the  gentleman 
from  California  [Mr.  Bates],  as  the 
author  and  principal  sponsor  of  House 
Joint  Resolution  380. 

Mr.  Speaker.  I  withdraw  my  reserva- 
tion of  objection. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Ohio? 

There  was  no  objection. 

The  Clerk  read  the  joint  resolution, 
as  follows: 

H.J.  Res.  380 

Whereas  the  American  Guild  of  Patient 
Account  Management  represents  4,500 
members  in  44  chapters  across  the  Nation; 

Whereas  patient  account  management 
personnel  directly  Influence  the  health  care 
delivery  system  of  the  United  States  by  effi- 
ciently managing  the  administrative  needs 
of  health  care  providers; 

Whereas  hospitals  and  physicians  depend 
on  the  expertise  of  patient  account  manage- 
ment persoruiel  to  monitor  effective  and 
positive  cash  flow; 

Whereas  patient  account  management 
persormel  provide  patients  with  important 
and  relevant  information,  guidance,  and  as- 
sistance to  understand  and  manage  medical 
bill,  the  complex  systems  of  Medicsire,  Med- 
icaid, insurance  coverage,  and  health  care 
reimbursement;  and 

Whereas  patient  account  management 
persormel  are  part  of  the  financial  t>ackbone 
of  the  health  care  system  in  the  United 
States:  Now,  therefore,  l>e  it 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America 
in  Congress  assembled.  That  October  4, 
1989,  is  designated  as  "Patient  Account 
Management  Day",  and  the  President  of  the 
United  States  is  authorized  and  requested  to 
issue  a  proclamation  calling  upon  the  people 
of  the  United  States  to  ol)S€rve  the  day  with 
appropriate  ceremonies  and  activities. 

AMENDMENT  OFFERED  BY  MR.  SAWYER 

Mr.  SAWYER.  Mr.  Speaker,  I  offer 
an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Sawyer:  Page 
2.  line  3.  strike  out  "October  4.  1989."  and 
insert  'October  18, 1989,". 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  amendment  offered 
by  the  gentleman  from  Ohio  [Mr. 
Sawyer]. 

The  amendment  was  agreed  to. 

The  joint  resolution  was  ordered  to 
be  engrossed  and  read  a  third  time, 
was  read  the  third  time,  and  passed. 

TITLE  AMENDMENT  OFFERED  BY  MR.  SAWYER 

Mr.  SAWYER.  Mr.  Speaker,  I  offer 
an  amendment  to  the  title. 

The  Clerk  read  as  follows: 

Title  amendment  offered  by  Mr.  Sawyer: 
Amend  the  title  so  as  to  read:  "Joint  resolu- 
tion designating  October  18.  1989,  as  'Pa- 
tient Account  Management  Day'.". 

The  title  amendment  was  agreed  to. 


A  motion  to  reconsider  was  laid  on 
the  table. 


GENERAL  LEAVE 

Mr.  SAWYER.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Meml}ers 
may  have  5  legislative  days  within 
which  to  revise  and  extend  their  re- 
marks and  include  therein  extraneous 
material  on  the  Joint  resolution  Just 
passed. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Ohio? 

There  was  no  objection. 


D  1710 

THE  DAY  OF  SEQUESTRATION 

The  SPEAKER  pro  tempore  (Mr. 
DoRCAN  of  North  Dakota).  Under  a 
previous  order  of  the  House,  the  gen- 
tleman from  Arkansas  [Mr.  Alexan- 
der] is  recognized  for  5  minutes. 

Mr.  ALEXANDER.  Mr.  Speaker.  I 
take  this  time  today  to  address  a  very 
important  subject,  one  that  is  timely, 
because  today  is  the  day  of  sequestra- 
tion. It  is  the  day  that  those  of  us  who 
have  followed  the  budget  reform  proc- 
ess for  a  numljer  of  years  have  been 
waiting  on. 

I  see  my  friend  and  colleague,  the 
gentleman  from  Mississippi  [Mr. 
Whitten],  the  author  of  the  Budget 
and  Impoundment  Act  of  1974,  is  here 
with  us.  and  I  think  that  he  would 
agree  with  me  that  the  Budget  and 
Impoundment  Act  has  not  achieved 
any  of  the  things  that  it  set  out  to 
achieve.  It  has  achieved  sequestration, 
and  some  would  argue  that  that  is  pos- 
sitive.  But  the  fact  is  that  with  seques- 
tration the  budget  numbers  that  are 
included  as  a  basis  for  sequestration 
are  arbitrary,  and  that  in  1992.  when 
the  budget  is  allegedly  to  be  balanced, 
there  will  be  in  fact  no  balance,  but 
there  will  be  about  a  $300  billion  defi- 
cit. 

There  is  much  talk  that  the  Con- 
gress should  enact  a  Truth  in  Budget- 
ing Act.  and  I  propose  at  this  time 
that  the  House  take  the  initiative  to 
do  so.  We  cannot  have  reform  imtil  we 
have  the  truth,  and  until  the  Ameri- 
can people  know  the  truth,  they  will 
not  know  the  seriousness  of  the  prob- 
lem that  faces  us. 

I  have  introduced  two  bills,  first, 
HJl.  3411,  which  deals  with  the  defini- 
tion of  "deficit."  It  would  be  the  first 
step  of  a  two-step  process  that  would 
change  the  definition  of  "deficit"  to 
include  all  the  money  that  the  Gov- 
ernment owes.  That  is  what  we  would 
tell  the  American  people.  Under  the 
present  system,  we  do  not  tell  the 
people  how  much  the  Government 
owes.  It  is  argued  that  those  who  are 
sophisticated  and  follow  the  budget 
know  that  the  deficit  is  about  $100  bil- 
lion more  than  what  we  owe. 
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That  would  be  the  first  step.  It 
would  be  an  easy,  painless  step  for 
Congress  to  take.  It  requires  no  cour- 
age because  it  does  nothing  other  than 
tell  the  American  people  the  truth 
al}out  the  deficit. 

Now,  the  next  step  would  take  a 
little  courage.  That  is  H.R.  1420.  That 
would  reform  the  process  itself  and 
get  into  the  numl)ers  and  determine 
what  the  deficit  level  should  be  over 
the  next  several  years.  That  is  simply 
it. 

Those  bills  are  now  pending  before 
the  Committee  on  Government  Oper- 
ations. Those  Memljers  who  wish  to 
tell  the  American  people  the  truth 
about  the  deficit  are  welcome  to  Join 
with  us.  and  I  invite  their  support  for 
this  Important  initiative. 

Mr.  WHITTEN.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  ALEIXANDER.  I  yield  to  the 
chairman  of  the  Appropriations  Com- 
mittee.        

Mr.  WHITTEN.  Mr.  Speaker.  let  me 
say  that  I  Join  with  the  gentleman, 
and  may  I  say.  since  my  name  was 
mentioned  here,  that  the  Budget  Act 
is  completely  opposite  to  that  which  I 
recommend. 

May  I  say  further  that  in  1974  we 
did  have  a  study.  I  was  a  senior 
member  of  that  committee,  and  what 
we  set  out  to  do  was  to  let  the  Con- 
gress control  entitlements  and  back- 
door spending.  Since  1974  entitlements 
and  backdoor  spending  have  increased 
4.7  times,  and  the  discretionary  fund 
for  the  rest  of  the  Government  ends 
up  about  $157  billion  out  of  a  budget 
of  $1,300  billion. 

So  may  I  say,  Mr.  Speaker,  that 
while  the  gentleman  is  completely  cor- 
rect, what  they  are  doing  now  and 
what  is  simply  going  on  now  is  com- 
pletely opposite  to  the  intent  that  we 
had  in  our  recommendation. 

Mr.  ALEXANDER.  Mr.  Speaker.  I 
thank  the  gentleman  from  Mississippi 
for  his  contribution,  and  I  repeat  to 
my  colleagues  in  the  House  that  this 
requires  no  courage.  It  only  requires  a 
redefinition  of  the  word,  "deficit,"  in 
the  Budget  Act.  It  would  require  us  to 
count  it  all  and  to  tell  the  American 
people  how  much  our  Government 
owes. 


VETERANS  SUFFER  FROM  POST- 
TRAUMATIC STRESS  DISORDER 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Indiana  [Mr.  Jontz]  is 
recognized  fOT  60  minutes. 

Mr.  JONTZ.  Mr.  Speaker.  I  rise 
today  to  address  the  subject  of  post- 
traumatic stress  disorder,  and  I  am 
Joined  today  by  my  distinguished  col- 
league from  Indiana's  Eighth  Congres- 
sional District,  the  gentleman  from  In- 
diana, Mr.  Frank  McCloskbt. 

Mr.  Speaker,  the  gentleman  from  In- 
diana Joined  the  Oversight  Investiga- 


tions Subcommittee  of  the  Committee 
on  Veterans'  Affairs  in  a  hearing  that 
we  conducted  in  Huntington,  IN,  on 
September  15  and  presented  very  im- 
portant testimony  to  that  subcommit- 
tee at  that  time. 

Mr.  Speaker.  I  yield  to  the  gentle- 
man from  Indiana  [Mr.  McC^oskeyI. 

Mr.  McCLOSKEY.  Mr.  Speaker.  I 
would  like  to  commend  the  distin- 
guished gentleman  from  Indiana  [Mr. 
JoHTZ]  for  arranging  this  special 
order,  but.  more  importantly,  for  his 
continuing  leadership  on  the  Commit- 
tee on  Veterans'  Affairs  serving  the 
very,  very  important  causes  of  our  Na- 
tion's veterans. 

As  the  gentleman  from  Indiana  [Mr. 
JoNTz]  mentioned,  we  recently  had  a 
very  enlightening  hearing,  and  there 
was  a  hearing  in  Fort  Wayne,  attended 
also  by  the  gentlewoman  from  Indiana 
[Ms.  Long],  who  is  also  a  member  of 
the  Veterans'  Affairs  Committee,  and 
also  the  gentleman  from  Illinois,  Mr. 
Lane  Evans,  l>oth  of  whom  should  be 
commended.  We  had  very  revealing 
testimony  at  those  hearings  as  to  our 
concerns  with  post-traumatic  stress 
disorder. 

Mr.  Speaker.  The  Department  of 
Veterans  Affairs  is  doing  this  Nation's 
Vietnam  veterans  a  great  disservice 
with  its  lack  of  consistent  and  predict- 
able policy  in  dealing  with  the  treat- 
ment, services,  and  l>enefits  available 
to  veterans  who  suffer  from  post-trau- 
matic stress  disorder. 

The  agency's  current  policy  is  so  un- 
predictable and  inconsistent  as  to  be 
nearly  nonexistent.  It  can  be  com- 
pared to  throwing  darts.  This  lack  of 
policy,  coupled  with  a  widespread  in- 
difference within  the  agency  to  its  ef- 
fects on  the  veteran  is  appalling.  It 
continues  the  war  for  many  veterans 
despite  nearly  20  years  since  combat 
involvement  in  Vietnam.  A  systematic 
and  comprehensive  policy  is  direly 
needed. 

I  would  like  to  give  a  casework  per- 
spective of  what  these  veterans  are 
facing.  Since  1983  my  office  has 
worked  on  more  than  500  veterans 
cases.  Over  10  percent  of  these  cases 
involve  claims  for  service  connection 
or  treatment  for  post-traumatic  stress 
disorder.  These  cases  are,  by  nature, 
the  Icmgest  running  cases  among  vet- 
erans' concerns. 

One  veteran's  claim  is  denied  for 
precisely  the  same  reason  that  an- 
other veteran  is  awarded  a  service-con- 
nected designation.  No  other  veterans 
casework  area  is  as  uncertain,  unpre- 
dictable, and  time-consuming  as  this. 

Let's  take  the  case  of  a  constituent 
of  mine  whom  I'll  call  Joe  Smith.  Joe 
is  a  Marine  who  served  a  year  in  Viet- 
nam as  an  aircraft  radar  systems  tech- 
nician. He  was  awarded  a  number  of 
medals  and  awards  for  his  service  in 
Vietnam.  These  include  the  Air  Crew 
Insignia,  awarded  only  to  Marines  who 
have    engaged    enemy    aircraft,     or 


served  in  operations  against  an  enemy 
fortified  position. 

Shortly  after  his  return,  Joe  began 
experiencing  sjrmptoms  of  post-trau- 
matic stress  disorder— flashbacks,  re- 
curring nightmares,  and  began  isolat- 
ing himself  from  family  and  friends. 
In  1981.  Joe— after  numerous  visits  to 
VA  facilities  and  vet  centers— applied 
for  service-connected  disability  bene- 
fits. His  case  was  complicated  by  un- 
available combat  logs,  which  were 
eventually  declassified  and  made  avail- 
able after  my  office  intervened. 

Despite  Joe's  tenacity,  the  diligence 
of  several  congressional  staffers,  and 
evidence  contained  in  his  combat 
records,  he  has  been  denied  a  total  of 
seven  times.  These  denials  have  been 
made  with  total  disregard  for  the  fact 
that  even  the  Department  of  Veterans 
Affairs  own  psychiatrists  and  vets 
center  personnel  have  diagnosed  his 
condition  as  post-traumatic  stress  dis- 
order. 

About  a  month  ago,  Joe's  claim  was 
again  denied.  The  Board  of  Veterans' 
Appeals  doesn't  deny  that  Joe  suffers 
from  post-traumatic  stress  disorder, 
merely  that  it  is  service-connected. 
Given  his  combat  records  and  service 
awards,  I  find  this  ludicrous. 

In  another  case,  the  Board  of  Veter- 
ans' Appeals  ruled  that  a  veteran  suf- 
fered from  a  personality  disorder  with 
antisocial  t>ehavior,  not  post-traumat- 
ic-stress disorder.  This  diagnosis  was 
made  despite  the  fact  that  a  VA  psy- 
chologist stated  that  if  anyone  suffers 
from  the  condition,  it  is  this  individ- 
ual. 

This  type  of  diagnosis  is  not  uncom- 
mon. The  agency  will  frequently  deny 
a  claim  based  on  a  condition  which  is 
itself  a  symptom  of  post-  traumatic 
stress  disorder.  It  is  absurd  that  such  a 
diagnosis  could  even  be  made,  refuting 
their  own  personnel. 

If  the  VA  cannot  abide  by  decisions 
and  findings  of  their  own  personnel, 
who  is  competent  to  make  determina- 
tions within  the  agency? 

Niunerous  other  post-traumatic 
stress  disorder  cases  are  pending  in  my 
office.  I  will  summarize  by  sajring  that 
these  other  cases  are  similar  to  the 
two  I've  mentioned.  Waiting  for  the 
declassification  of  combat  logs  needed 
to  make  their  case,  long  delays  while 
waiting  for  a  decision  or  appeal  of  an 
adverse  decision,  a  frequent  finding  of 
symptoms  as  cause,  and  bureaucratic 
red  tape  compound  this  problem.  To 
tell  a  Vietnam  combat  veteran  his  con- 
dition is  unrelated  to  wartime  service, 
or  to  deny  claims  based  on  the  fact 
that  there  is  a  personality  disorder  is 
just  plain  wrong. 

Two  programs  within  the  Depart- 
ment of  Veterans  Affairs  deserve  spe- 
cial mention  and  praise.  The  Combat 
Veterans  Treatment  Program,  and  the 
Vet   Center   P»rogram   provide   treat- 
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ment  to  veterans  afflicted  with  post- 
traumatic-stress  disorder. 

Vet  centers  are  an  invaluable  re- 
source for  Vietnam  veterans  having  re- 
adjustment problems.  The  centers 
offer  counseling  and  programs  de- 
signed specifically  for  post-traumatic 
stress  disorder  veterans.  The  vet 
center  in  EvansvUle,  IN  has  been 
praised  by  many,  many  veterans  who 
have  benefited  from  its  services. 

A  common  thread  that  runs  through 
nearly  every  case  is  the  veterans'  rec- 
ognition of  the  need  for  treatment. 
Many  veterans  get  this  help  from  the 
Combat  Veterans  Treatment  Program. 

Since  its  inception  at  the  VA  hospi- 
tal at  Marion,  IN,  this  long  term,  in- 
tensive, inpatient  program  teaches  vet- 
erans to  cope  with  the  stresses  of  day- 
to-day  living.  They  learn  to  manage 
flashbacks,  and  the  rage  and  depres- 
sion associated  with  post-traumatic 
stress  disorder.  Many  credit  the  pro- 
gram with  saving  their  lives.  Unfortu- 
nately, this  highly  acclaimed  program 
has  been  scaled  baclc  at  the  Marion 
ho^ital  because  of  staffing  and  budg- 
etary problems.  The  program  can  now 
only  accommodate  just  over  one- 
fourth  of  the  patients  previously 
treated.  It  is  sad  that  as  the  incidence 
and  awareness  of  this  ailment  in- 
crease, the  most  beneficial  treatment 
program  available  is  decreased. 

Another  disconcerting  component  of 
the  inpatient  treatment  involves  a  se- 
rious catch-22  after  dismissal.  Since 
many  of  these  veterans  are  not  teciini- 
cally  service-connected,  their  access  to 
any  necessary  medication  following 
discharge  from  an  inpatient  is  limited. 
Most  veterans  are  given  a  30-day 
supply,  but  because  their  disability  is 
not  classified  as  service-cormected,  the 
prescription  cannot  be  refilled  on  an 
outpatient  basis.  This  essentially  puts 
the  treatment— and  the  veteran— back 
to  square  1.  It  seems  a  tragic  waste  of 
resources  to  provide  such  a  fragment- 
ed and  incomplete  regimen. 

This  trend  of  widespread  indiffer- 
ence to  post-traumatic  stress  disorder 
within  the  Department  of  Veterans 
Affairs  must  stop.  For  years  the  atti- 
tude has  been  to  question  the  very  es- 
sence of  proof  of  post-traumatic  stress 
disorder.  The  burden  of  proof  rests  on 
the  veteran,  yet  the  agency  frequently 
denies  the  existence  of  proof. 

What  is  needed  is  a  more  rational, 
predictable  and  comprehensive  ap- 
proach to  providing  benefits,  services, 
and  treatment  to  these  veterans. 
Three  bills  are  pending  before  the 
committee  which  would  go  far  in  es- 
tablishing such  a  system. 

Congressman  Jim  Jontz  has  intro- 
duced a  bill  which  provides  a  compre- 
hensive plan  for  the  improved  treat- 
ment of  veterans  with  post-traumatic 
stress  disorder,  by  making  treatment 
more  accessible. 

Another  bill,  introduced  by  Con- 
gressman Sam  Gejdensom  of  Connecti- 


cut, calls  for  standardizing  the  criteria 
for  treatment  and  diagnosis  of  post- 
traumatic stress  disorder. 

Treatment  for  any  condition  is  not 
readily  forthcoming  without  a  service- 
connected  designation.  This  is  not  an 
easy  task  given  the  experience  of  a 
number  of  veterans  from  the  Evans- 
vUle, IN,  area.  A  third  bill,  introduced 
by  Congressman  Robert  Kastenmeier 
would  provide  a  presimiption-of-serv- 
ice  connection  to  Vietnam  theatre  vet- 
erans afflicted  with  post-traimiatic 
stress  disorder.  This  measure  would 
provide  a  standardization,  or  as  some 
would  believe,  creation,  of  criteria  for 
determining  a  service  connection. 

I  am  pleased  to  lend  my  support  to 
these  bills  and  urge  my  colleagues  to 
do  the  same.  The  Vietnam  veterans  of 
this  Nation  deserve  no  less.  Thank 
you. 

a  1720 

Mr.  JONTZ.  Mr.  Speaker,  I  thank 
the  gentleman  from  Indiana  [Mr. 
McCloskey]  for  his  participation 
today,  for  sharing  his  experiences  with 
the  casework  in  his  office  and  also  for 
his  participation  in  our  hearing  on 
September  15.  I  know  that  the  gentle- 
man is  a  former  member  of  our  Com- 
mittee on  Veterans'  Affairs  in  the 
House,  and  he  remains  dedicated  to 
the  cause  of  veterans.  All  veterans  in 
our  State  are  appreciative  of  his  serv- 
ice. 

Mr.  Speaker,  the  obstacles  that  our 
Nation's  Vietnam  veterans  have  faced 
in  getting  the  Government  to  respond 
to  the  problem  of  agent  orange  are 
well  known.  But  what  isn't  as  well  un- 
derstood or  appreciated  is  that  fact 
that  hundreds  of  thousands  of  Viet- 
nam veterans— and  a  significant 
niunber  of  veterans  of  earlier  conflicts, 
too— are  struggling  with  what  is  too 
often  Government  indifference  to  an- 
other health  problem  of  serious  mag- 
nitude: posttraumatic  stress  disorder 
tPTSD]. 

The  Subcommittee  on  Oversight  and 
Investigations  of  the  Veterans'  Affairs 
Committee  under  the  chairmanship  of 
my  colleague  Lane  Evans  recently 
held  a  field  hearing  on  the  services, 
benefits,  and  treatment  provided  by 
Hoosier  veterans  suffering  from 
PTSD.  Along  with  our  colleague  Jill 
Long,  we  traveled  to  Huntington,  IN, 
to  hear  from  veterans,  DVA  officials, 
and  others  with  an  interest  in  PTSD. 
I'd  like  to  commend  the  fine  work  of 
Lane  Evans  and  Jill  Long  on  this 
hearing,  and  I'd  also  like  to  thank  our 
colleague  Frank  McCloskey  for  testi- 
fying at  Huntington. 

We  also  held  a  forum  on  PTSD  for 
Vietnam  veterans  at  the  Seventh 
Annual  Vietnam  Veterans  Reunion  in 
Kokomo,  IN.  There  we  heard  from 
over  30  veterans  on  their  personal  ex- 
periences with  PTSD,  the  problems 
they  are  encountering  with  the  DVA, 
and  listened  to  their  recommendations 


on  what  we  can  do  here  in  Congress  to 
make  sure  these  veterans  are  getting 
the  treatment  and  services  that  they 
deserve. 

First,  Mr.  Speaker,  I'd  like  to  ad- 
dress the  question  of  how  this  problem 
has  evolved.  Homecomings  and  coun- 
seling usually  furnish  vets  with  a  tran- 
sition from  stress,  even  severe  stress 
known  as  "shellshock"  in  World  War  I 
and  "combat  fatigue"  in  World  War  II. 
But  there  was  no  homecoming  for 
many  Vietnam  veterans— no  debrief- 
ing, and  little  counseling.  Many  vets 
returned  in  civilian  dress,  and  the 
wounded  were  often  returned  from  a 
Vietnamese  Jungle  to  a  stateside  hospi- 
tal within  24  hours.  While  most  Viet- 
nam veterans  readjusted  back  into  ci- 
vilian life  without  many  problems, 
others  had  difficulties  in  reestablish- 
ing family  ties,  educational  and  em- 
ployment careers,  and  simply  placing 
their  Vietnam  experience  in  some  un- 
derstandable context. 

Beyond  the  usual  stresses  of  war, 
the  Vietnam  war  was  surrounded  by 
many  extraordinary  circmnstances— 
problems  in  distinguishing  the  enemy 
from  the  nonenemy,  ambiguous  objec- 
tives, widespread  terrorism,  and  un- 
usual brutality.  Perhaps  the  greatest 
inhibiting  factor  was  the  extent  of  the 
national  debate  about  the  value,  con- 
duct and  meaning  of  the  war. 

This  left  many  Vietnam  veterans 
alienated.  Most  didn't  Join  the  veter- 
ans' service  groups  and  more  stayed 
away  from  the  Government  and  from 
the  VA.  As  with  many  issues  and  prob- 
lems surrounding  the  Vietnam  war, 
PTSD  has  been  grossly  misunderstood 
by  the  public. 

At  the  forum  on  PTSD,  I,  along  with 
my  colleagues  and  fellow  Veterans'  Af- 
fairs Committee  members  Jnx  Long 
and  Lane  Evans  heard  from  a  wife  of  a 
PTSD  sufferer  who  told  us  about  the 
lack  of  public  and  media  understand- 
ing of  the  disorder.  After  her  husband 
had  put  on  his  combat  fatigues  and 
put  on  camouflage  face  paint,  he  went 
into  the  woods  to  "relive"  his  Vietnam 
experience.  The  headline  in  the  home- 
town paper  the  next  day  led  the  public 
to  believe  that  he  was  some  sort  of  ter- 
rorist, and  ignored  the  fact  that  this 
type  of  behavior  could  be  attributed  to 
PTSD. 

PTSD,  unfortunately,  was  not  even 
formally  recognized  by  health  profes- 
sionals until  1980— a  decade  after 
many  of  our  men  and  women  had  left 
Vietnam. 

A  long  awaited  study,  undertaken  by 
the  Research  Triangle  Institute  imder 
contract  with  the  DVA,  concludes  that 
as  many  as  15  percent  of  Vietnam  the- 
ater veterans  are  presently  suffering 
from  PTSD,  and  another  11  percent 
have  some  effects  of  PTSD. 

This  number,  much  higher  than  pre- 
viously estimated,  equals  over  800.000 
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of  the  3.1  million  men  and  women  who 
served  in  Vietnam. 

D  1730 

Over  479,000  men  and  women  cur- 
rently have  full-blown  PTSD.  The 
study  also  showed  that  rates  are  much 
higher  among  Hispanic— 27.9  per- 
cent—and black— 20.6  percent— war 
veterans  than  among  white  war  veter- 
ans—13.7  percent. 

But  what  the  DVA  has  to  offer  vet- 
erans with  PTSD  is  far  from  adequate 
to  meet  the  needs  that  exist.  Only  10 
percent  of  the  Vietnam  veterans  who 
now  have  PTSD  have  been  treated  by 
the  VA  in  the  last  year. 

The  16  inpatient  treatment  facilities 
which  exist  offer  varying  degrees  of 
treatment.  Only  two  of  the  units  have 
been  funded  through  the  central  DVA 
office.  The  rest,  such  as  the  recently 
reopened  unit  at  the  Marion  VAMC  in 
the  Fifth  Congressional  District  of  In- 
diana which  I  represent,  were  created 
from  existing  resources  and  exist  on  a 
very  tenuous  basis  given  the  funding 
crisis  in  the  VA  health  care  system. 

In  Indiana  alone,  they  are  estimated 
to  be  around  10,000  veterans  suffering 
from  PTSD.  Only  18  received  treat- 
ment from  the  Fort  Wayne  VAMC  in 
1988,  and  Just  19  at  the  Indianapolis 
VAMC.  While  the  inpatient  PTSD 
unit  at  the  Marion  VAMC  and  the 
four  vet  centers  in  the  State  pick  up 
some  of  the  slack,  these  numbers  are 
still  very  low,  and  I  imagine  that  they 
could  be  applied  nationwide. 

Another  issue  is  outreach.  Vet  cen- 
ters were  designed  to  reach  out  to 
Vietnam  veterans  with  readjustment 
problems  and  give  them  the  help  that 
they  need  to  get  back  on  their  feet. 
While  they  do  a  good  Job  in  my  opin- 
ion, there  is  still  a  lot  to  be  done  if 
only  10  percent  of  those  with  PTSD 
are  getting  treatment  from  the  VA. 
Many  veterans  don't  realize  that  they 
have  PTSD  or  are  not  aware  of  the 
help  that  is  available.  We  heard  from 
one  veteran  in  Kokomo  who  didn't  re- 
alize that  the  flashbacks  and  other 
problems  that  he  was  having  were  in 
fact  symptoms  of  a  disease  until  he 
stumbled  across  a  pamphlet  on  PTSD 
said,  "Hey,  that's  me." 

Many  more  veterans  are  afraid  of 
the  stigma  attached  to  PTSD— crazed 
veterans  and  all— and  have  been  reluc- 
tant to  come  forward  because  of  the 
likely  repercussions  to  come  from 
their  employer  or  their  friends. 

Even  more  reluctant  to  come  for- 
ward are  active  duty  personnel.  A 
recent  study  of  Pentagon  officers  who 
served  in  Vietnam  showed  that  20  per- 
cent of  these  officers  display  symp- 
toms of  PTSD.  Many  more  are  expect- 
ed to  experience  "delayed"  PTSD.  or 
symptoms  of  PTSD  that  begin  appear- 
ing after  leaving  the  military  service. 
We  need  to  make  sure  that  there  is  a 
better  awareness  within  the  military 


regarding  treating  active  duty  person- 
nel with  PTSD. 

At  the  hearing  and  at  the  fonmi,  we 
also  heard  from  families  of  PTSD  suf- 
ferers as  to  the  problems  and  lack  of 
attention  that  they  receive  from  the 
DVA.  Part  of  the  healing  process,  ac- 
cording to  clinical  PTSD  specialists, 
involves  helping  the  family  as  a  whole. 
The  RTI  study  included  interviews 
with  spouses  of  Vietnam  veterans  who 
revealed  that  PTSD  has  had  a  nega- 
tive impact  not  only  on  the  veterans' 
own  lives,  but  also  on  the  lives  of  their 
spouses  and  children. 

The  basic  problems  of  coming  back 
to  children  you  don't  know  and  fami- 
lies that  have  gone  ahead  without  you, 
perhaps  compounded  by  Joblessness 
and  alienation,  have  led  to  many  prob- 
lems for  veterans  with  PTSD  and  their 
families.  If  a  veteran  does  get  admit- 
ted on  an  inpatient  basis,  he  returns 
from  treatment  a  different  person- 
alienated  again.  The  cycle  can  go  on 
and  on.  It  would  be  much  more  effec- 
tive for  the  VA  to  include  family  par- 
ticipation in  the  healing  process, 
rather  than  admitting  and  readmitting 
the  affected  veteran  time  after  time. 

While  there  should  be  no  doubt  in 
anyone's  mind  that  PTSD  is  a  service- 
related  disability,  a  relatively  small 
amoimt  of  veterans  with  PTSD  are  re- 
ceiving benefits  for  their  disability.  Ac- 
cording to  the  Indiana  Regional  Office 
of  the  VA,  however,  only  269  of  the  es- 
timated 10,000  Hoosier  veterans  with 
PTSD  are  receiving  disability  compen- 
sation. 

According  to  testimony  that  we 
heard  at  the  hearing,  diagnostic  ex- 
aminations for  PTSD  only  involve  the 
veteran,  and  are  often  completed  in  20 
to  30  minutes.  It  is  the  opinion  of  clin- 
ical psychologists  that  it  takes  at  least 
2  to  3  hours  with  a  veteran  and  his  or 
her  family  to  make  and  accurate  diag- 
nosis. My  colleague  Frank  McCloskey 
pointed  out  the  problems  that  his 
caseworkers  are  having  in  securing 
treatment  and  benefits  for  veterans 
with  PTSD,  sajring  that  one  veteran 
was  given  a  disability  rating  for  the 
same  reason  that  another  one  was 
denied. 

Perhaps  this  difficulty  in  securing 
favorable  disability  determinations  re- 
lates to  another  problem  that  disturbs 
me  about  the  VA's  attitude  toward 
PTSD.  If  anyone  should  believe  that 
PTSD  is  a  bona  fide,  legitimate  mental 
disorder  caused  or  triggered  by  combat 
or  combat-related  experience,  it 
should  be  the  VA.  But  that  is  not  the 
impression  I  have  received  from  testi- 
mony at  our  hearing  or  from  talking 
to  mental  health  professionals.  Too 
many  VA  psychiatrists,  I  am  told,  take 
a  so-called  Freudian  approach  to 
mental  health  concerns,  focusing  on 
the  extent  to  which  problems  encoun- 
tered in  adulthood  are  often  the  result 
of  a  childhood  experience. 


This  mode  of  psychological  thought 
has  not  been  in  the  mainstream  for 
quite  a  while,  and  I  find  it  hard  to  be- 
lieve that  it  would  continue  on  at  the 
VA.  One  Vietnam  veteran  with  PTSD 
was  told  by  the  VA  that  his  problems 
stemmed  from  "flunking  the  second 
grade,"  and  not  from  the  horrors  of 
his  war  experience  in  Vietnam.  Per- 
haps more  research  into  the  causes 
and  treatment  of  PTSD  within  the  VA 
would  address  this  problem  and  help 
to  update  the  psychological  mode  of 
thinking  within  the  organization. 

I  first  became  aware  of  the  PTSD 
issue  through  the  treatment  facility  at 
the  Marion  VAMC.  and  the  program's 
director.  Dr.  Donald  Schmidt.  The 
program  has  been  popular  with  its  pa- 
tients, and  has  been  a  quality  pro- 
gram. But  the  capacity  of  the  program 
has  never  been  more  than  12  beds,  and 
thus  only  the  most  severe  cases  have 
been  treated. 

Nationally,  waiting  lists  exist  for 
many  DVA  inpatient  PTSD  units,  with 
delays  as  great  as  18  to  20  months 
before  admission.  This  is  inadequate 
for  many  veterans  who  have  serious 
PTSD  problems  now.  Since  PTSD  can 
l}e  a  chronic  illness  in  many  cases, 
time  spent  waiting  will  not  make  a  vet- 
eran better— over  one-half  of  the  men 
and  one-third  of  the  women  that  ever 
had  PTSD  still  have  it.  PTSD  is  not  a 
problem  that  will  just  go  away. 

Mr.  OILMAN.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  JONTZ.  I  am  hmipy  to  yield  to 
the  gentleman  from  New  York  for 
whatever  he  would  like  to  add. 

Mr.  OILMAN.  Mr.  Speaker.  I  want 
to  thank  the  gentleman  for  arranging 
the  time  to  discuss  this  very  important 
issue,  and  I  want  to  commend  the  gen- 
tleman for  conducting  hearings  on  the 
issue. 

I  also  want  to  associate  myself  with 
the  remarks  of  the  gentleman  from  In- 
diana [Mr.  McCloskey]  who  spoke  so 
eloquently  with  regard  to  this  issue. 

This  is  an  important  issue.  I  have 
had  the  opportunity  very  recently, 
along  with  my  colleague,  the  gentle- 
man from  new  York  [Mr.  Fish]  to 
confer  in  the  Montrose  Hospital  in 
Westchester  in  New  Yoi*  State.  West- 
chester County  in  New  York  State, 
with  some  of  our  Vietnam  veterans 
and  hospital  administrators  with 
regard  to  this  very  subject,  and  with 
regard  to  the  lack  of  attention  being 
given  nationally  to  this  problem,  and 
it  certainly  is  a  stressful  problem. 

I  would  like  to  note  for  the  record  a 
recent  comment  that  I  received  from 
one  of  the  presidents  of  the  Vietnam 
veterans  chapter  in  my  area,  chapter 
333,  from  Jerry  Etonnellan.  who  is  one 
of  our  leaders  in  veterans'  affairs  In 
my  region  in  New  York  State  in  our 
22d  District.  In  his  recent  letter  to  my 
office,  he  states: 
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This  is  a  condition  that  although  recently 
realized  has  plagued  combat  veterans 
through  all  the  wars.  Simply  put.  post-trau- 
matic stress  is  a  normal  reaction  to  an  ab- 
normal set  of  circumstances.  The  reason  we 
feel  BO  strongly  about  this  is  that  it  could  be 
at  the  root  of  many  other  problems  plagu- 
ing veterans,  such  as  substance  abuse,  mari- 
tal problems,  unemployment  and  even  sui- 
cide. The  truly  frightening  part  of  PT8D  is 
that  the  majority  of  veterans  suffering  from 
it  are  not  aware  that  their  condition  may  be 
a  direct  result  of  their  wartime  service. 

Mr.  Donnellan  goes  on  to  state: 
PTSD  like  any  normal  illness,  can  affect  a 
veteran  to  greater  or  lesser  degrees.  Like- 
wise, the  treatment  can  vary  from  simply 
counseling  sessions  to  extended  in-patient 
treatment. 

Another  fact  that  may  not  be  generally 
known  is  that  veterans  can  be  compensated 
financtaUy  for  PTSD  in  the  same  way  that 
they  are  compensated  for  physical  wounds 
received  In  combat. 

One  of  the  problems,  of  course,  is  to 
get  PTSD  determined  to  be  a  disabling 
problem  for  a  veteran,  and  for  that 
reason  a  number  of  us  have  Joined  in 
cosponsorship  of  H.R.  794,  that  is  enti- 
tled Vietnam  Veterans  Post-Traumatic 
Stress  Disorder  Compensation  Act.  in- 
troduced by  our  colleague,  the  gentle- 
man from  Wisconsin  [Mr.  Kasten- 
meier],  and  I  note  that  our  good  col- 
league is  one  of  the  cosponsors  on  that 
measure.  I  would  hope  our  other  col- 
leagues would  Join  with  us  in  making 
this  a  presumptive  finding  of  a  dis- 
abling condition  so  that  there  would 
not  be  any  question  of  entitling  the 
veteran  to  the  kind  of  assistance  that 
is  so  sorely  needed. 

I  would  like  to  note  that  from  a 
recent  article  in  the  New  York  Sunday 
News  that  was  dated  May  28,  1989,  a 
timely  article  around  the  Memorial 
Day  period,  it  was  an  article  entitled, 
"Remember  The  Vets  Who  Suffer"  by 
Steven  Bentley.  It  starts  off: 

Memorial  Day  is  here  and  you  are  going  to 
hear  a  lot  of  speeches  full  of  nationalistic 
rhetoric  this  week,  but  that  rhetoric  will 
serve  only  to  paper  over  a  $600  million 
shortfall  in  funding  for  veterans'  health 
care  programs  and  cover  up  our  Nation's 
other  unmet  moral  obligations  to.  in  Abra- 
ham Lincoln's  words,  "Care  for  those  who 
have  borne  the  battle." 

D  1740 

Then  it  goes  on  to  mention  how 
little  help  here  has  been  with  regard 
to  treating  post-traumatic  stress  syn- 
drome, and  it  states  that  there  are 
only  12  units  in  the  United  States; 
around  500  beds  are  earmarked  for 
stress  disorder.  500  beds  in  the  entire 
Nation.  Most  of  them  lack  funding. 
Most  of  them  lack  trained  and  experi- 
enced staffs.  Therapy  practices  vary 
widely  because  of  nonexistent  clinic 
guidelines  and  a  lack  of  coordination. 
They  do  not  deal  effectively  with  the 
problems  of  multiple  illnesses  like,  say, 
alcoholism  and  stress  disorder  that 
compoimd  each  other.  There  is  little 
or  no  family  involvement  or  therapy, 
and  some  have  year-long  waiting  lists. 


Then  it  goes  on  to  note  that,  as 
author  Richard  A.  Gabriel  had  point- 
ed out.  300,000  out  of  the  800.000  U.S. 
ground  soldiers  who  saw  combat  in 
World  War  II  were  psychiatrically  dis- 
charged, 300,000  out  of  800,000. 

A  $10  million,  5-year  study  complet- 
ed by  Research  Triangle  Institute  for 
Congress  concludes  that  479.999  Viet- 
nam veterans  have  full  post-traumatic 
stress  disorder,  another  350,000  have  a 
partial  version  of  the  illness,  and  in- 
cluded in  these  figures  are  more  than 
half  the  combat  veterans.  Where  do 
we  find  the  casualties?  A  study  com- 
missioned by  the  American  Legion  re- 
ports that  more  than  1  million  veter- 
ans have  significant  problems,  and 
that  their  civilian  income  is  a  clear 
measure  of  those  problems.  The  aver- 
age veteran  makes  $3,000  to  $5,000  less 
per  year  than  his  peers  in  similar  edu- 
cation and  with  many  below  the  pover- 
ty level. 

In  1986.  a  special  congressional  com- 
mittee chaired  by  Senator  Tom 
Daschle  of  South  Dakota  placed  the 
number  of  homeless  Vietnam  veterans 
at  82,000  to  110,000.  Two  years  ago  the 
New  England  Joiu^al  of  Medicine 
published  a  study  that  estimates  the 
number  of  veterans  to  have  committed 
suicide  since  returning  from  Vietnam 
at  59,000. 

Those  statistics  certainly  point  to 
the  significance  of  this  problem  and 
how  crucial  it  is. 

Again,  I  want  to  commend  the  gen- 
tleman from  Indiana  for  bringing  this 
to  the  attention  of  the  floor  and  to 
our  colleagues.  I  hope  that  our  col- 
leagues will  join  together  with  all  of 
us  concerned  about  this  issue  to  try  to 
do  something  substantive  about  resolv- 
ing it. 

Mr.  JONTZ.  Mr.  Speaker.  I  want  to 
thank  the  gentleman  from  New  York 
for  participating  in  this  special  order. 
I  think  the  observations  he  has  had  to 
share  are  right  on  target.  I  am  sure 
that  what  he  has  found  in  talking  to 
the  VA  officials  in  New  York  and  the 
veterans  in  New  York  is  along  the 
lines  of  what  we  found  in  talking  to 
the  veterans  and  the  VA  in  Indiana.  I 
appreciate  his  leadership  on  this  issue 
and  thank  him  very  much  for  his  com- 
ments. 

Legislation  which  I  introduced  in 
late  July,  H.R.  3037,  would  address 
this  problem  and  other  components  of 
the  PTSD  issue.  I  would  like  to  thank 
the  Vietnam  Veterans  of  America  and 
the  Wabash  Valley  Vietnam  Veterans 
in  Indiana  for  their  good  work  in  de- 
veloping the  legislation.  I  would  also 
like  to  thank  the  62  Members,  includ- 
ing my  colleagues  Jill  Long,  Lane 
Evans,  and  Frank  McClosket,  who 
have  cosponsored  H.R.  3037. 

To  finish  my  statement  let  me  sum- 
marize the  components  of  this  legisla- 
tion. The  bill  would  add  at  least  30  ad- 
ditional inpatient  PTSD  units  to  VA 
medical  centers  over  the  next  5  years. 


which  would  make  a  total  of  roughly 
one  VA  inpatient  PTSD  unit  per  State. 
These  need  to  be  staffed  by  full-time 
PTSD  specialists,  whether  they  be 
psychologists,  psychiatrists,  family 
therapists,  or  other  mental  health  pro- 
fessionals. The  need  for  this  expansion 
is  obvious.  With  waiting  lists  up  to  20 
months  long  for  treatment  and  with 
veterans  traveling  hundreds  of  miles 
to  seek  treatment  for  PTSD  at  sites 
like  the  VA  Medical  Center  at  Marion, 
an  expansion  of  30  inpatient  luilts  is  a 
modest  proposal,  in  my  estimation. 

I  was  pleased  to  see  that  the  DVA 
has  added  23  PCT's.  or  PTSD  clinical 
teams,  to  existing  VA  hospitals 
through  the  United  States.  These 
teams  will  help  to  alleviate  the  short- 
fall in  PTSD  care,  but  should  not  be 
considered  long-term  solutions  to  this 
problem  given  the  VA  funding  cnmch. 
Centrally  fimded  inpatient  units  are 
the  way  which  we  should  go. 

This  legislation  would  also  require 
the  DVA  to  add  at  least  40  vet  centers 
for  readjustment  counseling.  We 
heard  from  many  veterans  in  Indiana 
who  were  pleased  with  the  services 
that  vet  centers  had  to  offer,  and  I 
have  visited  several  myself.  I  appreci- 
ate the  good  work  that  the  staff  of  the 
vet  centers  do  with  their  limited  re- 
sources. 

I  learned  from  Dr.  Arthur  Blank,  di- 
rector of  the  Vet  Center  Program, 
that  cities  as  big  as  Toledo,  OH.  and 
Nashville.  TN,  are  without  vet  centers. 
These  outreach  and  counseling  centers 
are  popular  and  effective  in  treating 
Vietnam  veterans  with  PTSD.  Vet 
center  staff  members  often  travel 
many  miles  to  help  veterans  with  their 
readjustment  problems.  I  am  sure  that 
some  of  the  costs  of  expanding  the  Vet 
Center  Program  would  be  offset  by 
savings  in  travel  time  and  expenses. 

The  Vet  Center  Program  is  celebrat- 
ing its  10th  anniversary  this  year.  I  am 
sure  that  my  colleagues  with  vet  cen- 
ters in  their  districts  are  pleased  to 
have  these  services  available  to  the 
Vietnam  veterans  in  their  districts.  If 
my  colleagues  that  do  not  have  a  vet 
center  in  their  district  had  a  chance  to 
visit  one,  I  am  sure  that  they  would 
agree  that  adding  more  vet  centers 
would  be  an  excellent  way  to  reach  out 
to  these  hundreds  of  thousands  of  vet- 
erans that  are  having  readjustment 
problems  but  cannot  get  help. 

H.R.  3037  would  authorize  stable 
funding  for  VA  contract  coimseling 
programs  for  PTSD.  which  serve  vet- 
erans in  areas  not  served  by  VA  facili- 
ties. We  heard  at  the  hearing  that 
only  five  Individual  PTSD  cases  were 
contracted  out  of  the  Indianapolis 
VAMC  catchment  area  last  year.  This 
is  a  tool  that  could  be  very  beneficial 
in  reducing  the  burden  on  over- 
crowded hospitals  that  are  besieged  by 
veterans  suffering   from  PTSD  who 
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could  otherwise  be  assisted  by  private 
clinics. 

In  addition  to  expanding  treatment, 
the  bill  would  encourage  the  DVA  to 
recruit  qualified  professionals  to  ad- 
minister PTSD  care  by  encouraging 
the  Inclusion  of  psychiatrists,  psy- 
chologists and  others  who  specialize  in 
the  treatment  of  PTSD  in  the  Health 
Professionals  Scholarship  Program. 
One  step  that  we  must  take  if  we  are 
to  expand  the  treatment  of  PTSD  is 
recruiting  qualified  professionals  to 
staff  these  programs. 

H.R.  3037  would  give  permanent, 
statutory  authority  to  the  Advisory 
Committee  on  Readjustment  of  Veter- 
ans. Similar  to  the  POW  and  Women 
Veterans  Advisory  Committee,  the 
group  would  continue  to  advise  and 
report  on  activities  relating  to  PTSD. 
If  we  want  the  DVA  to  focus  on  the 
Issue  of  PTSD,  then  we  are  going  to 
have  to  make  sure  that  veterans' 
groups  and  PTSD  treatment  profes- 
sionals have  their  voices  heard  by  the 
Secretary. 

The  bill  would  also  create  a  research 
program  for  the  treatment  of  PTSD. 
While  a  lot  of  attention  has  focused 
on  exploring  the  causes  and  extent  of 
PTSD,  little  coordinated  study  has 
been  done  on  the  treatment  of  PTSD. 
This  program,  conducted  within  the 
VA,  would  study  the  best  treatment 
methods  for  PTSD  to  insure  that  qual- 
ity care  can  be  given  on  a  consistent 
basis  throughout  the  country.  We 
have  heard  that  treatment  for  PTSD 
varies  widely  from  place  to  place.  Re- 
search on  PTSD  can  help  the  VA  to 
service  those  veterans  with  the  disease 
in  a  much  more  effective  manner. 

Finally,  H.R.  3037  would  establish  a 
pilot  program  for  PTSD  care  in  half- 
way houses.  This  program  would  be 
similar  to  the  halfway  house  program 
for  drug  and  alcohol  abuse  treatment, 
and  would  take  an  additional  burden 
off  of  the  already  overcrowded  VA 
medical  system.  This  halfway  house 
program  comes  at  the  suggestion  of  a 
local  veterans  group  in  Indiana  along 
with  a  VA  administrator. 

We  heard  from  many  veterans  in  In- 
diana that  they  have  been  reliving  the 
war  for  the  last  20  years.  It  is  time 
that  the  Congress  and  the  DVA  give 
all  veterans  suffering  from  PTSD  a 
welcome  home. 

Mr.  Speaker,  this  past  Wednesday 
Robson  James  Mabry.  a  veteran  who 
earned  a  Bronze  Star  for  his  service  to 
our  country  in  Vietnam,  was  found 
dead  at  the  foot  of  the  Tampa  Viet- 
nam War  Memorial.  He  took  his  life. 

Mabry  had  been  to  the  VA  twice,  as 
recently  as  1987.  He  was  never  diag- 
nosed as  having  posttraumatic  stress 
disorder,  but  a  Tampa  area  veterans 
leader  believes  that  Mabry  was  among 
the  million  Vietnam  vets  who  have 
suffered  from  PTSD. 

Mr.  Speaker,  the  VA's  own  study 
shows  that  only  10  percent  of  the  Viet- 


nam vets  currently  suffering  from 
PTSD  received  any  help  from  the  VA 
during  the  past  year.  We  must  do 
better. 

Ms.  LONG.  Mr.  Speaker,  I  am  pleased  to 
join  my  colleagues,  and  commerxl  Mr.  Jontz, 
for  calling  this  special  order  to  further  highlight 
ttie  issue  of  posttraumatic  stress  disorder. 

Before  I  begin,  let  me  say  that  I  am  grateful 
to  the  gentleman  from  Illinois,  the  chairman  of 
the  Oversight  and  Investigations  Subcommit- 
tee, Mr.  Evans,  for  bringing  the  subcommittee 
to  my  congressional  district  last  month.  Mr. 
Evans'  dedication  to  the  needs  of  our  Na- 
tion's veterans  is  well  kr>own  in  tt^  House  of 
Representatives.  As  chairman  of  the  sutxnm- 
mrttee,  he  helps  to  shape  the  priorities  of  the 
full  House  Veterans'  Affairs  Committee. 

I  also  thank  my  distinguished  colleague,  Mr. 
McCloskey,  a  former  member  of  the  Veter- 
ans' Affairs  Committee,  for  traveling  to  tt>e 
hearing  to  testify.  The  hearing  which  was  held 
in  Huntington,  IN,  gave  veterans  from  north- 
eastern Indiana  ttie  opportunity  to  testify  on 
the  services  and  care  available  to  those  with 
posttraumatic  stress  disorder,  a  condition 
commonly  referred  to  as  PTSD. 

Mr.  Speaker,  those  with  PTSD  can  suffer 
from  nightmares,  flashbacks,  and  a  severe 
withdrawal  from  society.  Many  sufferers  of 
PTSD  find  it  difficult  to  hold  a  job  for  any 
period  of  time,  and  many  turn  away  from  tfieir 
families  and  friends,  the  very  people  wtw 
most  want  to  help  them. 

PTSD  is  most  common  among  veterans  of 
the  Vietnam  war.  Veterans  of  other  wars,  how- 
ever, can  also  suffer  the  symptoms  associat- 
ed with  the  disorder.  Like  Vietnam  veterans 
with  the  disorder,  they  need  and  should  have 
access  to  treatment  programs  and  deserved 
ber>efits. 

Without  questk>n,  however,  it  is  Vietnam 
veterans  who  are  most  affected  by  PTSD.  As 
Chairman  Evans  has  said,  a  full  15  percent  of 
Vietnam  veterans  suffer  from  ttie  disorder. 
However,  only  a  very  small  number  of  ttiese 
veterans  have  tieen  helped  by  the  programs 
provided  by  the  Department  of  Veterans  Af- 
fairs. 

Congressman  Jontz,  an  Indiana  colleague 
and  merrtoec  of  the  Veterans'  Affairs  Commit- 
tee, has  put  together  a  thoughtful  piece  of  leg- 
islatk>n.  The  bill,  H.R.  3037,  woukJ  expand  the 
number  of  vet  centers,  and  the  number  of  In- 
patient PTSD  units  to  improve  the  services 
provided  to  veterans  with  this  disorder.  I  am 
proud  to  t>e  a  cosponsor  of  this  bill,  along  with 
Chaimnan  Evans.  Mr.  McCloskey,  and  60 
other  Members  of  the  House,  and  I  applaud 
Mr.  Jontz  for  introducing  it. 

Our  Nation's  veterans  have  earned  our  re- 
spect. They  have  also  earried  tt>e  right  to  re- 
ceive the  treatment  and  care  they  need.  Al- 
ttKXjgh  it  is  not  a  physical  injury,  PTSD  is  tt>e 
direct  result  of  combat  experier>ce.  The  men 
and  women  wtw  suffer  from  it  shouM  have 
access  to  the  best  possible  treatment. 


The  SPEAKER  pro  tempore  (Mr. 
DoRGAN  of  North  Dakota).  Is  there  ob- 
jection to  the  request  of  the  gentle- 
man from  Indiana? 

There  was  no  objection. 


GENERAL  LEAVE 

Mr.  JONTZ.  Mr.  Speaker.  I  ask 
unanimous  consent  that  all  Members 
have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on  the 
subject  of  my  special  order  today. 


D  1750 

WORLD  POOD  DAY  1989:  POOD 
AND  THE  ENVIRONMENT 

The  SPEAKER  pro  tempore  (Mr. 
DORGAN  of  North  Dakota).  Under  a 
previous  order  of  the  House,  the  gen- 
tleman from  Nebraska  [Mr.  BcREtrrER] 
is  recognized  for  30  minutes. 

Mr.  BUKEUTKR.  Mr.  Speaker, 
today  is  World  Food  Day  and  the 
theme  for  the  UJS.  Government's  ob- 
servance of  World  Food  Day  is  an  es- 
pecially important  theme.  Food  and 
the  environment.  The  natural  linkage 
of  the  two  should  be  obvious  but  often 
mankind  acts  in  a  fashion  that  violates 
that  natural  linkage.  The  result  is 
malnutrition  and  starvation  on  one 
hand  and  environmental  degradation 
on  the  other.  Each  problem  compli- 
cates the  other  in  a  vicious  cycle. 

Earlier  today  this  Member  had  the 
privilege  of  being  the  keynote  speaker 
at  the  U.S.  Government  observance  of 
World  Pood  Day  at  the  U.S.  Depart- 
ment of  Agriculture.  Honored  at  the 
event  was  Dr.  Verghese  Kurien  of 
India.  1989  World  Food  Prize  Laure- 
ate, for  his  work  on  milk  for  the  mil- 
lions in  India.  It  was  Introduced  by 
Secretary  Clayton  Yeutter.  It  was  a  di- 
verse audience  of  schoolchildren,  dip- 
lomats, leaders  of  American  and  inter- 
national private  volimtary  organiza- 
tions, and  U.S.  Government  officials. 

This  Member  also  takes  special  note 
of  two  other  awards  that  were  be- 
stowed this  morning  for  work  on 
hunger.  The  Presidential  "End 
Himger  Award"  was  granted  posthu- 
mously for  his  outstanding  contribu- 
tion to  otir  late  colleague.  Representa- 
tive Mickey  Leland  of  Texas,  my 
friend  and  distinguished  colleague 
who  chaired  the  Select  Committee  on 
Hunger  of  the  House  of  Representa- 
tives. As  all  of  us  know,  he  and  15 
others  were  tragically  killed  In  a  plane 
crash  in  £n:hiopia  in  August.  This  was 
one  of  many  trips  that  he  and  other 
members  of  the  Select  Committee 
have  taken  to  leam  first-hand  about 
the  food  needs  in  remote,  desperately 
poor  regions  of  the  world.  Mickey 
Leland  had  a  dedication,  restlessness, 
and  drive  that  focused  global  attention 
on  the  devastation  of  hunger  and 
famine— perhaps  more  than  any  other 
current  or  past  Member  of  Congress. 
We  on  the  Select  Committee  on 
Himger  feel  his  death  as  a  great  loss 
and  will  rededlcate  ourselves,  imder 
the  leadership  of  Representative  Tont 
Hall  and  Representative  Bill  Emer- 
son, to  accomplishing  the  work 
Mickey  Leland  was  not  able  to  finish 
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on  behalf  of  the  hungry  of  America 
and  the  world. 

Another  award  today  has,  to  the  sat- 
isfaction of  this  Member,  recognized 
the  contributions  of  the  organization. 
Volunteers  in  Overseas  Cooperative 
Assistance  [VOCA]  and  the  many  U.S. 
citizens  who  have  served  through 
VOCA  as  international  volunteers  to 
build  up  agriculture  and  cooperatives 
in  the  Third  World  through  the 
Farmer-to-Farmer  Program.  This  pro- 
gram Is  one  in  which  this  Member 
takes  great  pride,  satisfaction,  and 
continued  Interest.  It  provides  a  valua- 
ble volunteer,  people-to-people  link  to 
address  international  food  and  hunger 
needs. 

As  this  Member  focused  his 
thoughts  on  the  interrelationship  be- 
tween food  and  the  environment, 
thoughts  tiun  to  my  home  State. 
When  one  drives  westward  across  Ne- 
braska on  Interstate  80  or,  as  the  pio- 
neers did  in  their  wagon  trains  on  the 
Oregon  Trail— 150  years  ago— you  pass 
through  the  rich  rolling  hills  and  the 
eastern  stretches  of  the  Great  Plains— 
along  the  shallow,  wide  bed  of  the 
Platte  River.  Quite  naturally,  one 
thinks  about  the  environment  and  the 
rich  soils  for  agriculture  production. 
This  is  a  place  where  the  land  and  the 
sky  and  the  people  and  the  weather 
stay  in  very  close  touch  with  one  an- 
other. The  beginning  line  of  "America 
the  Beautiful"  gives  you  a  picture  of 
Nebraska's  farm  country:  "Oh  beauti- 
ful, for  spacious  skies,  for  amber  waves 
of  grain." 

This  is  a  kind  of  beauty  we  want  to 
pass  on  to  our  children  and  grandchil- 
dren, as  our  forefathers  did  to  us.  Spa- 
cious clean  skies.  Abundant  food. 
Healthy,  well-nourished  people.  The 
question  is  how  to  maintain  those  con- 
ditions and  healthy  people.  That  is 
what  World  Food  Day  is  all  about- 
sharing  our  ideas  and  visions  about 
how  to  feed  everyone  in  the  whole 
world  while  living  in  harmony  with 
out  natural  environment. 

In  our  lifetimes  conditions  are 
changing  worldwide  even  more  dra- 
matically and  rapidly  than  ever.  These 
changes  are  happening  in  our  environ- 
ment, in  our  economies,  and  in  poli- 
tics. Things  are  changing  so  fast  that 
even  the  scientists,  economists,  and 
political  leaders  don't  yet  fully  under- 
stand what  is  happening.  Global 
weather  patterns  may  be  shifting  due 
to  the  atmospheric  pollution.  Deserti- 
fication and  water  shortages  are  now 
constraining  livelihoods  in  many  parts 
of  the  world,  sometimes  as  a  result  of 
intensified  agricultural  production. 
The  ripple  effects  of  financial  and 
trade  policies  affect  the  lives  of  people 
in  distant  countries.  People  are  grow- 
ing impatient  with  economic  systems 
that  are  not  productive  and  with  polit- 
ical systems  in  which  they  cannot 
have  an  effective  voice. 


It  is  a  real  challenge  to  find  the  way 
to  pass  on  a  productive  world  to  future 
generations.  As  we  make  progress  in 
correcting  earlier  mistakes  like  the  im- 
proper application  of  DDT  that  killed 
the  birds  and  water  pollution  that 
killed  the  fish,  new  and  unexpected 
problems  appear— holes  in  the  ozone 
layer,  accelerating  destruction  of  trop- 
ical forests,  and  the  permanent  loss  of 
thousands  of  species  of  plants  and  ani- 
mals. 

Even  more  sadly,  people  are  still 
dying  and  environments  are  being  de- 
graded for  reasons  that  could  readily 
be  prevented.  It  is  a  real  failure  of 
policy  and  failure  of  imagination  and 
collective  intellect  when  we  know  to 
correct  or  avoid  a  problem  and  yet  we 
do  not  organize  ourselves  so  that 
others  take  advantage  of  that  knowl- 
edge. The  fact  that  there  are  750  mil- 
lion hungry  people  in  a  world  which 
can  produce  enough  food  to  feed  them 
is  a  terrible  and  unacceptable  failure. 
Unfortunately,  the  policy  process  and 
the  political  process  within  and  be- 
tween nations  responds  slowly.  It 
seems  that  we  must  have  a  crisis 
before  anything  constructive  happens. 

There  are  some  major  changes  that 
must  take  place  in  our  own  thinking  if 
we  want  to  make  these  changes  work 
for  good  instead  of  against  us.  Most 
importantly,  we  must  know  the  right 
questions,  and  trust  ourselves  to  find 
new  ways  to  answer  these  questions, 
working  together  as  a  nation  and  as 
part  of  a  world  community. 

Today,  World  Food  Day,  is  a  good 
time  for  us  to  share  with  each  other 
what  we  think  are  the  right  questions 
to  ask  for  the  world  today.  I  would 
challenge  every  American— young 
person  or  adult,  public  servant  or  pri- 
vate citizen— to  go  home  and  write 
down  their  own  list  of  important  ques- 
tions to  be  answered.  The  survival  of 
this  Elarth  as  a  good  home  for  us  re- 
quires the  best  ideas  from  each  of  us  if 
we  are  going  to  live  together  in  peace 
and  prosperity. 

Here  are  this  Member's  suggestions 
for  Just  three  questions  to  ask  that 
wUl  help  us  to  develop  the  right  an- 
swers to  the  challenges  of  world 
hunger  and  a  healthy  environment. 

First,  how  important  is  it  for  every- 
one on  Earth  to  have  access  to  the 
basics  of  a  productive  life?  I  think  it  is 
very  important. 

It  is  a  sad  fact,  documented  by  the 
World  Health  Organization,  that  20 
percent  of  the  world's  population,  or  1 
billion  people,  are  too  malnourished  or 
sick  to  be  economically  or  socially  pro- 
ductive. Think  of  the  wasted  produc- 
tive capacity  when  that  proportion  of 
the  world's  population  is  doomed  by 
malnutrition  or  disease  to  be  depend- 
ent on  others  instead  of  self-support- 
ing. UNICEF  estimates  that  at  least 
35.000  people  die  every  single  day  for 
reasons  that  can  easUy  be  prevented. 
Most  of  them  are  children  imder  5 


years  old  dying  from  a  combination  of 
malnutrition,  diarrhea,  and  vaccine- 
preventable  diseases.  That  is  a  pre- 
ventable tragedy  which  kills  more 
people  every  day  than  the  Armenian 
earthquake.  Imagine  if  the  morning 
newspaper  headlines  read  "Crash  of  75 
Jumbo  Jets,  full  of  children;  no  survi- 
vors." That  is  the  magnitude  of  this 
preventable  disaster  this  very  day— 
every  day.  all  year  long— every  year. 

Experts  now  agree  that  these  deaths 
can  be  eliminated  by  the  year  2000 
with  an  integrated  approach  to  basic 
nutrition  and  health,  involving  the 
four  dimensions  of  adequate  food,  pri- 
mary health  c&re,  basic  education,  and 
safe  water  and  sanitary  waste  disposal. 
Plans  are  already  in  existence  for  such 
a  program.  The  cost  Is  modest.  UNI- 
CEF's  report  on  "State  of  the  World's 
Children  1989"  estimates  that  well-di- 
rected expenditures  of  less  than  $20 
per  person  per  year,  most  of  which  is 
already  budgeted  by  national  govern- 
ments, international  organizations, 
private  voluntary  organizations,  or 
other  sources,  can  provide  the  basis  of 
food,  health  care,  education,  and 
water  supply  and  sanitation  for  all. 

Permanent  programs  that  eliminate 
the  root  causes  of  hunger  and  disease 
will  have  to  be  based  on  public-private 
partnerships  among  governments, 
international  organizations  like  the 
Food  and  Agriculture  Organization 
[PAO],  the  World  Health  Organiza- 
tion [WHO],  UNICEF,  and  the  World 
Bank,  together  with  grassroots  groups 
in  the  developed  and  developing  world. 
The  fundamental  question  is  whether 
we  have  the  will  to  end  these  prevent- 
able deaths. 

My  second  question  is:  Do  we  want 
to  be  on  friendly  terms  with  nature  or 
not?  The  answer  should  be  obvious  for 
all  who  wish  to  survive  and  to  have 
our  children  and  grandchildren  sur- 
vive in  a  hospitable  environment.  Eco- 
logical thinking  has  too  often  been 
thought  of  as  "antiprogress"  when,  in 
fact,  it  is  essential  for  progress.  There 
has  been  a  tendency  to  look  at  nature 
as  a  source  to  exploit.  Now,  gradually, 
people  are  waking  up  to  the  fact  that 
we  are  all  part  of  the  same  system.  If 
we  ignore  nature  or  treat  it  as  a  slave, 
sooner  or  later  it  seems  to  retaliate. 

Nature's  well-being  is  important  for 
our  well-being  and  vice  versa.  This  is 
particularly  true  of  the  links  between 
himgry  poor  people  and  the  environ- 
ment. As  the  report  issued  by  the 
World  Commission  on  EInvironment 
and  Development  stated  to  the  world 
community  in  1987: 

Poverty  is  a  major  cause  and  effect  of  en- 
vironmental problems.  It  \a  therefore  futile 
to  attempt  to  deal  with  environmental  prob- 
lems without  a  broader  perspective  that  en- 
compasses the  factors  underlying  world  pov- 
erty and  International  Inequality. 

The  Commission  called  for  a  major 
new  commitment  to  Third  World  de- 
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velopment,  using  econonxic  practices 
attuned  to  environmental  needs. 

Science  is  our  best  ally  in  working 
hand-in-hand  with  nature  to  enhance 
the  goods  and  services  that  our  natu- 
ral environment  can  provide.  And  agri- 
culture, since  prehistoric  times  has 
been  the  premier  arena  for  friendly 
cooperation  between  man  and  nature. 
The  first  agriculturalists,  gathering 
seeds  from  swamps  and  wild  meadows 
to  plant  in  their  cultivated  fields,  were 
the  true  forerunners  of  the  rice  re- 
search scientists  at  the  International 
Rice  Research  Institute  today.  By 
working  with  nature  and  with  each 
other,  we  can  continue  to  feed  every- 
one. But  the  ability  to  do  so  depends 
on  approaching  nature  with  respect 
and  learning  to  sustain  its  health  and 
productivity. 

My  third  question  is  whether  people 
are  ready  to  work  together  to  do  what 
it  takes  to  organize  a  world  without 
hunger. 

It  is  a  tragic  fact  that  most  starva- 
tion in  the  world  today  is  caused  by 
man— not  by  the  limits  of  nature  or 
lack  of  agricultural  ingenuity.  It  is 
often  the  result  of  civil  wars  in  which 
the  food  supply  for  civilians  becomes  a 
pawn  in  a  political  struggle.  The  right 
of  noncombatants  to  food  during  situ- 
ations of  conflict  is  explicitly  protect- 
ed in  the  Geneva  Conventions.  Article 
25(1)  of  the  Universal  Declaration  of 
Human  Rights  also  states  that  "every- 
one has  the  right  to  a  standard  of 
living  adequate  for  the  health  and 
well-being  of  himself  and  his  family, 
including  food  *  •  •".  To  starve  people 
into  submission  and  refuse  to  allow 
relief  supplies  to  go  to  them  should  be 
as  abhorrent  to  all  of  us  as  slavery  Is. 
If  all  nations  and  all  people  promised 
never  again  to  use  food  as  a  political 
weapon,  we  would  have  made  a  major 
improvement  in  the  humanity  of  the 
human  race. 

On  a  more  positive  note,  there  are 
numerous  areas  for  useful  internation- 
al collaboration  between  people  and 
between  nations  in  food  supply  and 
distribution  for  hungry  people.  The 
World  Food  Program,  the  Internation- 
al Fund  for  Agricultural  Development 
[IFAD],  and  FAO  itself  provide  good 
.examples  of  what  can  be  achieved 
through  international  programs  to  use 
food-for-work  and  other  forms  of  as- 
sistance to  improve  sustainable  food 
production,  incomes,  and  nutrition  of 
the  poorest  people  in  the  developing 
world,  most  of  whom  live  in  rural 
areas. 

In  Congress  we  have  strongly  sup- 
ported our  bilateral  Public  Law  480 
Food  for  Peace  Program  since  its  in- 
ception in  1954.  The  United  States 
Government's  Food  for  Peace  Pro- 
gram has  now  provided  over  $40  bil- 
lion in  grants  and  concessional  sales  of 

food  to  countries  and  people  without 
enough  food. 


However,  we  must  recognize  that 
there  are  other  areas  of  peril  and  op- 
portunity for  cooperation  that  lie 
ahead.  The  outcome  of  the  GATT  ne- 
gotiations on  agricultural  subsidies 
could  have  a  major  effect  on  whether 
international  markets  for  food  contin- 
ue to  be  subject  to  major  distortions 
based  on  subsidies  and  trade  barriers. 
Debt  reduction  negotiations  will  affect 
the  resources  available  to  the  poorest 
countries  for  food  imports  and  for  im- 
proving their  domestic  agricultural 
productivity.  The  U.S.  Food  for  Peace 
Program  will  need  to  be  reauthorized 
and  perhaps  reshaped  in  the  1990 
farm  bill. 

Also,  there  are  some  new  needs  and 
some  new  ideas  that  need  to  be  ex- 
plored in  the  immediate  future.  A 
combination  of  trends— an  unusually 
low  level  of  international  food  re- 
serves, rising  grain  prices,  and  budget- 
ary constraints  on  the  amount  of  food 
aid  fimding  from  traditional  donors, 
including  the  United  States— makes 
the  food  situation  for  many  of  the 
poorer  nations  and  people  in  the  world 
especially  precarious  in  the  next  few 
years.  Yet  this  is  the  same  moment 
when  special  action  in  rund  areas  of 
the  poorest  countries  would  have  the 
highest  payoff  in  eliminating  hunger 
while  restoring  and  enhancing  the  nat- 
ural environment.  Some  of  the  invest- 
ment needed  could  and  should  come  in 
the  form  of  food  payments  for  work 
on  rural  infrastructiu-e  projects  Uke 
land  terracing,  water  management, 
tree  replanting,  and  road  maintenance, 
as  well  as  income-generating  projects. 

In  the  Congress  this  Member  has 
been  promoting  several  bills  and  reso- 
lutions that  identify  new  possibilities 
for  collaboration.  Some  of  this  legisla- 
tion has  already  been  enacted.  One 
idea  Ss  to  make  more  use  of  debt-dona- 
tions and  debt-swaps  for  development 
activities.  Private  volimtary  groups 
and  UNICEF  have  already  begun  to 
trade  donated  debt  paper  back  to  gov- 
ernments in  exchange  for  domestic 
currencies  for  investments  in  environ- 
mental conservation,  water  supply, 
and  other  development  activities. 
Bringing  down  an  unmanageable  level 
of  debt  while  putting  more  funds  into 
the  voluntary  sector  and  development 
work  is  good  all  around. 

Another  idea  is  to  encourage  coun- 
tries with  financial  surpluses,  such  as 
Japan,  to  work  with  countries  with 
high  agricultural  production  capabili- 
ties, like  the  United  States,  to  buUd  in 
a  higher  level  of  secxirity  in  world  food 
supplies  for  the  poorest  of  the  poor 
through  arrangements  for  special  food 
purchases  under  long-term  contracts 
for  specific  relief  and  development 
purposes.  The  World  Food  Council 
and  other  international  stocks  wiU  be 
needed  in  the  next  decade  for  inter- 
ventions to  insure  adequate  levels  of 
basic  nutrition  for  the  very  poor  in  the 
world.  Such  financing  arrangements 


could  be  an  important  part  of  any  new 
arrangement.  With  the  hunger,  pover- 
ty, and  environment  links  becoming 
clearer  to  everyone,  and  with  a  1990 
decision  on  a  new  farm  bill,  we  could 
design  our  food  production  targets  and 
the  administration  of  our  food  aid  pro- 
gram to  make  the  most  difference  in 
the  global  conquest  of  hunger. 

Mr.  Speaker,  in  conclusion.  I  would 
like  to  quote  a  12-year-old  friend  of 
mine.  Miss  Hope  Temple,  on  what  the 
real  question  is  regarding  the  prob- 
lems of  hunger  and  the  environment. 
When  asked  how  we  can  solve  these 
problems,  she  put  it  simply.  "How  are 
we  going  to  do  all  this?  We  in  America 
have  food  and  we  have  vaccinations, 
but  other  people  are  dying  every  day 
because  they  don't.  We  are  hurting 
nature  and  that  is  not  good  for  us  or 
for  nature.  If  everybody  would  be  will- 
ing to  help,  then  it  could  be  different. 
It's  as  efisy  as  that."  She  went  on  to 
ask:  "Would  you  t>e  willing  to  help 
these  people?  Would  you  be  willing  to 
recycle?  Would  you  be  willing  to  give 
up  a  dollar  or  two?  Would  you  be  will- 
ing to  work  together?  This  Member 
asks  every  American  child  and  adult, 
"Would  you  be  willing  to  do  your  part 
to  help  the  poorest  one-fifth  of  the 
human  race  become  productive,  to  pro- 
tect our  natural  environment,  and  to 
work  together  in  new  wajrs  to  help 
each  other?"  The  answer  must  be  a  re- 
soimding  "yes."  It  is  increasingly  clear 
that  the  future  of  the  planet  and  man- 
kind is  in  our  collective  hands. 
Hunger,  a  hospitable  environment, 
peace,  and  prosperity  for  all  of  us.  and 
future  generations,  are  inextricably 
linked  together. 


LEAVE  OF  ABSENCE 
By  unanimous  consent,  leave  of  ab- 
sence was  granted  to: 

Mr.  Jacobs  (at  the  request  of  Mr. 
Gephardt),  for  today,  on  account  of 
constituent  business. 

Mr.  Akaka  (at  the  request  of  Mr. 
Gephardt),  for  today  and  tomorrow, 
on  account  of  official  business. 


SPECIAL  ORDERS  GRANTED 

By  unanimous  consent,  permission 

to  address  the  House,  following  the 

legislative   program   and  any  special 

orders  heretofore  entered,  was  granted 

to: 

(The  following  Members  (at  the  re- 
quest of  Mr.  Gekas)  to  revise  and 
extend  their  remarks  and  include  ex- 
traneous material:) 

Mr.  Bereuter,  for  30  minutes,  today. 

Mr.  Burton  of  Indiana,  for  60  min- 
utes, today. 

Mr.  Gekas,  for  5  minutes,  today. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Kastehmeier)  to  revise 
and  extend  their  remarks  and  Include 
extraneous  material:) 
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Mr.  Alexander,  for  5  minutes,  today. 

Mr.  Stark,  for  5  minutes,  today. 

Mr.  Amnmzio,  for  5  minutes,  today. 

(The  following  Member  (at  the  re- 
quest of  Mr.  JoNTZ)  to  revise  and 
extend  his  remarks  and  include  extra- 
neous material:) 

Mr.  Wydew,  for  30  minutes  each  day. 
on  October  17  and  18. 


EXTENSION  OP  REMARKS 

By  unanimous  consent,  permission 
to  revise  and  extend  remarks  was 
granted  to: 

(The  following  Members  (at  the  re- 
quest of  Mr.  Gekas)  and  to  include  ex- 
traneous matter:) 

Mr.  Green. 

Mr.  Bartlett  in  two  instances. 

Mr.  Kyl. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Kastenheier)  and  to  in- 
clude extraneous  matter:) 

Mr.  Anderson  in  10  instances. 

Mr.  G0NZAI.EZ  in  10  instances. 

Mr.  Brown  of  California  in  10  in- 
stances. 

Mr.  Annunzio  in  six  instances. 

Mr.  Roe. 

Mr.  Garcia  in  two  instances. 

Mr.  Stark. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Bereuter)  and  to  include 
extraneous  matter) 

Mr.  Courier. 

Mr.  Bereuter. 

Mr.  HoRTON. 

Mr.  LowEHY  of  California. 

Mr.  Lagouarsino  in  three  instances. 

Mr.  Livingston. 

(The  following  Members  (at  the  re- 
quest of  Mr.  JoNTZ)  and  to  include  ex- 
traneous matter) 

Mr.  CROCKETT. 

Mr.  SoLARZ. 

Mr.  Pauntroy. 

Mr.  Panetta. 

Mr.  Lantos. 

Mr.  Miller  of  California. 

Mr.  Engel. 

Mr.  Synar. 

Mr.  Rancel. 

Mr.  Tatron. 

Mr.  Harris. 

Mr.  Towns. 


SENATE  CONCURRENT 
RESOLUTION  REFERRED 

Concurrent  resolution  of  the  Senate 
of  the  following  title  was  taken  from 
the  Speaker's  table  and,  under  the 
rule,  referred  as  follows: 

S.  Con.  Res.  71.  Concurrent  resolution 
congratulating  Malta  on  the  2Sth  anniversa- 
ry of  Its  Independence:  to  the  Committee  on 
Foreign  Affairs. 


ENROLLED  BILI£  SIGNED 
Mr.  ANNUNZIO,  from  the  Commit- 
tee on  House  Administration,  reported 
that   that   committee   had   examined 
and  found  truly  enrolled  bills  of  the 


House  of  the  following  titles,  which 
were  thereupon  signed  by  the  Speaker: 

H.R.  2087.  An  act  to  transfer  a  certain 
program  with  respect  to  child  abuse  from 
title  rv  of  Public  Law  98-473  to  the  Child 
Abuse  Prevention  and  Treatment  Act,  and 
for  other  purposes; 

H.R.  2088.  An  act  to  revise  and  extend  the 
programs  established  in  the  Temporary 
Child  Care  for  Handicapped  Children  and 
Crisis  Nurseries  Act  of  1986; 

H.R.  2078.  An  act  to  amend  section  700  of 
title  18,  United  SUtes  Code,  to  protect  the 
physical  integrity  of  the  flag;  and 

H.R.  2987.  An  act  to  name  the  E>epart- 
ment  of  Veterans  Affairs  medical  center  in 
Leavenworth,  KS.  as  the  "E>wlght  D.  Eisen- 
hower Department  of  Veterans  Affairs  Med- 
ical Center." 


SENATE  JOINT  RESOLUTION 
SIGNED 

The  SPEAKER  announced  his  sig- 
nature to  an  enrolled  Joint  resolution 
of  the  Senate  of  the  following  title: 

S.J.  Res.  213.  Joint  resolution  to  designate 
October  22  through  October  29,  1989.  as 
"National  Red  Ribbon  Week  for  a  Drug- 
Free  America." 


BILLS  AND  JOINT  RESOLUTIONS 
PRESENTED  TO  THE  PRESIDENT 

Mr.  ANNUNZIO,  from  the  Commit- 
tee on  House  Administration,  reported 
that  that  committee  did  on  the  follow- 
ing dates  present  to  the  President,  for 
his  approval,  bills  and  joint  resolutions 
of  the  House  of  the  following  titles: 
On  October  13.  1989: 

H.J.  Res.  401.  Joint  resolution  to  designate 
the  month  of  October  1989  as  "Coimtry 
Music  Month;" 

H.J.  Res.  400.  Joint  resolution  designating 
October  27.  1989.  as  "National  Hostage 
Awareness  Day;" 

H.J.  Res.  392.  Joint  resolution  designating 
October  1989  as  "Italian- American  Heritage 
and  C^ltiu-e  Month;" 

H.R.  1300.  An  act  to  amend  the  Head 
Start  Act  tc  increase  the  amount  authorized 
to  be  appropriated  for  fiscal  year  1990;  and 

H.R.  2788.  An  act  making  appropriations 
for  the  Department  of  the  Interior  and  re- 
lated agencies  for  the  fiscal  year  ending 
September  30.  1990.  and  for  other  purposes. 
On  October  16,  1989: 

H.R.  2978.  An  act  to  amend  section  700  of 
title  18.  United  States  Code,  to  protect  the 
physical  Integrity  of  the  flag; 

H.R.  2087.  An  act  to  transfer  a  certain 
program  with  respect  to  chUd  abuse  from 
title  IV  of  Public  Law  98-473  to  the  Child 
Abuse  Prevention  and  Treatment  Act,  and 
for  other  purposes;  and 

H.R.  2088.  An  act  to  revise  and  extend  the 
programs  established  In  the  Temporary 
Child  Care  for  Handicapped  Children  and 
Crisis  Nurseries  Act  of  1986. 


ADJOURNMENT 

Mr.  BEREUTER.  Mr.  Speaker.  I 
move  that  the  Hotise  do  now  adjourn. 

The  motion  was  agreed  to;  accord- 
ingly (at  6  o'clock  p.m.)  the  House  ad- 
journed until  tomorrow,  Tuesday.  Oc- 
tober 17. 1989  at  12  noon. 


EXECUTIVE  COMMUNICATIONS. 
ETC. 

Under  clause  2  of  rule  XXIV,  execu- 
tive communications  were  taken  from 
the  Speaker's  table  and  referred  as  fol- 
lows: 

1834.  A  letter  from  the  Secretary  of  Agri- 
culture, transmitting  a  draft  of  proposed 
legislation  to  amend  the  Consolidated  Farm 
and  Rural  Development  Act  provisions  gov- 
erning eligibility  of  certain  entity-type  ap- 
plicants for  disaster  emergency  loans;  to  the 
Conunittee  on  Agriculture. 

1835.  A  letter  from  the  Secretary  of  Agri- 
culture, transmitting  a  draft  of  proposed 
legislation  to  amend  the  Consolidated  Farm 
and  Rural  Development  Act  to  delete  refer- 
ence to  obsolete  procedures  for  evaluation 
of  applications  for  commiuiity  and  business 
programs  loans  and  grants,  and  to  eliminate 
the  requirement  for  county  committee  certi- 
fication prior  to  release  of  liability  under 
community  and  business  loans  and  grants; 
to  the  Committee  on  Agriculture. 

1836.  A  letter  from  the  Secretary  of  Agri- 
culture, transmitting  a  draft  of  proposed 
legislation  to  amend  section  331(d)  of  the 
Consolidated  Farm  and  Rural  E>evelopment 
Act  to  extend  the  authority  of  the  Secre- 
tary of  Agriculture  to  settle  debts  to  all  pro- 
grams administered  through  the  Farmers 
Home  Administration;  to  the  Committee  on 
Agriculture. 

1837.  A  letter  from  the  Chairman.  Federal 
Deposit  Insurance  Cortwration.  transmit- 
ting a  copy  of  "Report  on  Loan  Discrimina- 
tion"; to  the  Committee  on  Banking,  Pi- 
nance  and  Urban  Affairs. 

1838.  A  letter  from  the  Board  of  Gover- 
nors, Federal  Reserve  System,  transmitting 
a  copy  of  "Report  on  Loan  Discrimination": 
to  the  Committee  on  Banldng.  Finance  and 
Urban  Affairs. 

1839.  A  letter  from  the  Assistant  Legal  Ad- 
viser for  Treaty  Affairs.  Department  of 
State,  transmitting  copies  of  international 
agreements,  other  than  treaties,  entered 
into  by  the  United  States,  pursuant  to  1 
U.S.C.  112b<a);  to  the  Committee  on  Foreign 
Affairs. 

1840.  A  letter  from  the  Director.  Adminis- 
trative Office  of  the  U.S.  Courts;  transmit- 
ting a  draft  of  proposed  legislation  to  au- 
thorize additional  Judicial  positions  for  the 
courts  of  appeals  and  district  courts  of  the 
United  States,  pursuant  to  28  U.S.C. 
lS2(b)(2);  to  the  Committee  on  the  Judici- 
ary. 

1841.  A  letter  from  the  Administrator, 
Federal  Aviation  Administration,  transmit- 
ting a  report  on  the  progress  it  is  making  in 
improving  the  airmen  and  aircraft  registry 
system,  pursuant  to  Public  Law  100-690,  sec- 
tion 7207;  to  the  Committee  on  Public 
Works  and  Transportation. 

1842.  A  letter  from  the  Secretary,  Depart- 
ment of  Labor,  transmitting  the  fifth  report 
on  trade  and  employment  effects  of  the  Car- 
ibbean Basin  Economic  Recovery  Act.  pur- 
suant to  19  U.S.C.  2705;  to  the  Committee 
on  Ways  and  Means. 

1843.  A  letter  from  the  Secretary  of  Agri- 
culture, transmitting  the  fourth  annual 
report  on  agricultural  trade  consultations 
with  major  producing  countries,  pursuant  to 
7  U.S.C.  1736r(c);  Jointly,  to  the  Committees 
on  Agriculture,  Foreign  Affairs,  and  Ways 
and  Means. 
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REPORTS  OP  COMMITTEES  ON 
PUBLIC  BILLS  AND  RESOLU- 
TIONS 

Under  clause  2  of  rule  XIII,  reports 
of  committees  were  delivered  to  the 
Clerk  for  printing  and  reference  to  the 
proper  calendar,  as  follows: 

Mr.  ANDERSON:  Committee  on  Public 
Works  and  TransporUtion.  H.R.  3402.  A  bill 
to  promote  political  and  economic  democra- 
cy in  Poland  and  Hungary  as  those  coun- 
tries develop  and  Implement  programs  of 
comprehensive  economic  reform;  with 
amendments  (Rept.  101-278,  Pt.  3).  Ordered 
to  be  printed. 

Mr.  UDALL  Committee  on  Interior  and 
Insular  Affairs.  H.R.  76.  A  bill  to  amend  the 
Wild  and  Scenic  Rivers  Act  to  study  the  eli- 
gibility of  the  St.  Marys  River  in  the  States 
of  Florida  and  Georgia  for  the  potential  ad- 
dition to  the  wild  and  scenic  rivers  system: 
with  an  amendment  (Rept.  101-284).  Re- 
ferred to  the  Committee  of  the  Whole 
House  on  the  State  of  the  Union. 

Mr.  UDALL:  Committee  on  Interior  and 
Insular  Affairs.  H.R.  1310.  A  blU  to  redesig- 
nate a  certain  portion  of  the  George  Wash- 
ington Memorial  Parkway  as  the  "Clara 
Barton  Parkway"  (Rept.  101-285).  Referred 
to  the  Committee  of  the  Whole  House  on 
the  State  of  the  Union. 

Mr.  UDALL  Committee  on  Interior  and 
Insular  Affairs.  H.R.  1473.  A  bill  to  desig- 
nate certain  lands  in  Loe  Padres  National 
Forest  as  wilderness,  to  designate  Sespe 
Creek  and  the  Sisquoc  River  in  the  State  of 
California  as  wild  and  scenic  rivers,  and  for 
other  purposes;  with  an  amendment  (Rept. 
101-286).  Referred  to  the  Committee  of  the 
Whole  House  on  the  State  of  the  Union. 

Mr.  BROOKS:  Committee  on  the  Judici- 
ary. H.R.  3341.  A  bill  to  amend  the  Sherman 
Act  to  increase  the  fines  that  may  be  Im- 
posed for  a  violation  of  such  act  (Rept.  101- 
287).  Referred  to  the  Committee  of  the 
Whole  House  on  the  State  of  the  Union. 

Mr.  BRCX)KS:  Committee  on  the  Judici- 
ary. H.R.  3259.  A  bill  to  amend  the  Immigra- 
tion and  Nationality  Act  to  provide  for  ad- 
justment of  status,  without  regard  to  nu- 
merical limitations,  for  certain  H-1  nonim- 
migrant nurses  and  to  establish  conditions 
for  the  admission,  during  a  5-year  period,  of 
nurses  as  temporary  workers  (Rept.  101- 
288).  R,iferred  to  the  Committee  of  the 
Whole  House  on  the  State  of  the  Union. 


REPORTED  BILUS 
SEQUENTLALLY  REFERRED 

Under  clause  5  of  rule  X.  bills  and 
reports  were  delivered  to  the  Clerk  for 
printing,  and  bills  referred  as  follows: 

Mr.  FASCELL  Committee  on  Foreign  Af- 
fairs. H.ft.  3402.  A  bin  to  promote  political 
and  economic  democracy  in  Poland  and 
Hungary  as  those  countries  develop  and  im- 
plement programs  of  comprehensive  eco- 
nomic reform;  with  an  amendment;  referred 
to  the  Committees  on  Agriculture.  Educa- 
tion and  Labor,  Energy  and  Commerce  and 
Public  Works  and  Transportation  for  a 
period  ending  not  later  than  October  17. 
1989.  for  consideration  of  such  provisions  of 
the  amendment  reported  from  the  Commit- 
tee on  Foreign  Affairs  as  fall  within  the 
Jurisdictions  of  those  committees  pursuant 
to  clause  1(a).  (g>.  (h).  (p)  of  rule  X,  respec- 
tively (Rept.  101-278.  Pt.  2).  Ordered  to  be 
printed. 


PUBUC  BILLS  AND 
RESOLUTIONS 

Under  clause  5  of  rule  X  and  clause 
4  of  rule  XXII.  public  bills  and  resolu- 
tions were  introduced  and  severally  re- 
ferred as  follows: 

By  Mr.  FAUNTROY  (for  himself.  Mr. 
Dellums.  and  Mr.  Dtmallt): 
H.R.  3470.  A  bill  to  establish  a  Supreme 
Court  of  the  District  of  Columbia,  and  for 
other  purposes;  to  the  Conunittee  on  the 
District  of  Columbia. 
By  Mr  BRUCE* 
H.R.  3471.  A  bill  to  amend  title  VII  of  the 
Public  Health  Service  Act  to  increase  the 
support  provided  to  programs  for  the  train- 
ing of  medical  rehabilitation  health  person- 
nel, to  establish  a  Division  of  Allied  Health 
Professions   within   the   Health   Resources 
and  Services  Administration,  to  initiate  a 
pilot  program  concerning  allied  health  re- 
search, and  for  other  purposes;  to  the  Com- 
mittee on  Energy  and  Commerce. 

By  Mr.  GREEN  (for  himself.  Mrs. 
Martiii  of  Illinois.  Mrs.  Johnsoii  of 
Connecticut,      Mr.      Perkins.     Mr. 

BKYANT.     Mr.     HOCHBRUECKMER.     Mr. 

SiTNMtnsT.     >dr.     Crockett.     Mr. 

SHUifWAT.  Mr.  Akaka.  Mr.  Henrt. 

Mr.  Erdreich.  Mrs.  Patterson.  Mr. 

Kildee.  Mr.  Dorhan  of  California. 

Mr.   MoLLOHAH,   Mrs.   Collins.   Mr. 

Martin  of  New  York.  Mr.  Smith  of 

New    Jersey.    Mr.    Bereuter.    Mr. 

Manton.     Mr.     Lagomarsiho.     Mr. 

NiELSON  of  Utah,  Mr.  Spratt,   Mr. 

MAVRotTLES.  Mrs.  Boxer.  Mr.  Atkins. 

Mr.    DeWine.    Mr.    ScmmER.    Mr. 

Traxler.  and  Mr.  Yatron): 
H.R.  3472.  A  bill  to  amend  chapter  110  of 
title  18.  United  States  Code,  to  create  reme- 
dies for  children  and  other  victims  of  por- 
nography, and  for  other  purposes;  to  the 
Committee  on  the  Judiciary. 
By  Mr.  KOSTMAYER: 
H.R.  3473.  A  bUl  to  amend  the  Higher 
Education  Act  of  1965  to  prohibit  student  fi- 
nancial aid  from  covering  the  cost  of  room 
and  board  for  students  who  are  incarcerat- 
ed; to  the  Committee  on  Education   and 
Labor. 

By  Mr.  STARK: 
H.R.  3474.  A  bill  to  amend  tiUe  XIX  of 
the  Social  Security  Act  with  respect  to  the 
spousal  allowance  provided  for  Individuals 
residing  in  community  property  States;  to 
the  Committee  on  Energy  and  Commerce. 
By    Mr.    WALSH    (for    himself.    Mr. 

Moody.   Mr.   Henry.  Mr.   Courter, 

Mr.  Rose,  Mr.  Akaka.  Mr.  Penny. 

Mr.  Lagoharsino.  BCrs.  Unsoelo.  Mr. 

Towns.  Mr.  McNulty.  Mr.  Lent,  Mr. 

FusTER.  Mr.  Blilcy.  Mr.  LnmicsTON. 

Mr.  Fadntroy.  and  B4r.  Packard): 
H.R.  3475.  A  bill  to  direct  the  Director  of 
the  Peace  Corps  to  drape  a  flag  of  the 
United  States  over  the  owket  of  each  de- 
ceased Peace  Corps  volunteer  or  former  vol- 
unteer, to  the  Committee  on  Foreign  Af- 
fairs.   

By  Mr.  GEPHARDT: 
H.  Res.  265.  Resolution  designating  mem- 
bership on  certain  standing  committees  of 
the  House;  considered  and  agreed  to. 


emments  of  countries  with  ties  to  terrorist 
organizations:  to  the  Conunittee  on  Foreign 
Affairs. 


MEMORIALS 

Under  clause  4  of  rule  XXII. 

293.  The  SPEAKER  presented  a  memorial 
of  the  House  of  Representatives  of  Maine, 
relative  to  requesting  the  President  and  the 
Congress  to  impose  sanctions  against  gov- 


PRIVATE  BILLB  AND 
RESOLUTIONS 

Under  clause  1  of  rule  XXII.  private 
bills  and  resolutions  were  introduced 
and  severally  referred  as  follows: 
By  Mr.  MILLER  of  Washingtcm: 

H.R.  3476.  A  bill  to  remove  certain  prohi- 
bitions to  the  licensing  of  a  vessel  for  em- 
ployment in  the  coastwise  trade  of  the 
United  States  for  the  vessel  Antic  Sounder, 
to  the  Committee  on  Merchant  Marine  and 
Fisheries. 

By  Mr.  STARK: 

HJt.  3477.  A  biU  for  the  reUef  of  Milton 
Facclni;  to  the  Committee  on  the  Judiciary. 


ADDITIONAL  SPONSORS 

Under  clause  4  of  rule  XXII.  spon- 
sors were  added  to  public  bills  and  res- 
olutions as  follows: 

H.R.  614:  Mr.  Annunzio. 

H.R.  1085:  Mr.  Johnson  of  South  Dakota 
and  Mr.  Penny. 

H.R.  1180:  Mr.  McNultt. 

H.R.  1602:  Mr.  Johnston  of  Florida. 

H.R.  1699:  Mr.  Flippo,  Mr.  Harris,  Mr. 
Derrick.  Mr.  Geren.  Mr.  Tallon,  Mr.  Siutb 
of  Florida,  and  Mr.  Darden. 

H.R.  2144:  Mrs.  Boccs. 

H.R.  2426:  Mr.  Hughes  and  Mr.  Pease. 

H.R.  2675:  Mrs.  Boxer  and  Mr.  CAMPaEU. 
of  California. 

H.R.  2945:  Mr.  Scheuer.  Mr.  Morrison  of 
Connecticut.  Mr.  DeFazio,  Mr.  Pallone.  Mr. 
Levihe  of  California,  Mr.  Gibbons,  Mrs. 
Meyers  of  Kansas,  and  Mr.  Hutto. 

HJl.  2960:  Mr.  Blaz. 

H.R.  3017:  Mr.  Torricblli,  Mr.  BoHioa. 
and  Mr.  Rose. 

H.R.  3050:  Mrs.  Saiki.  Ms.  Long.  Mrs.  Col- 
lins. Mr.  Evans,  Mrs.  Boxer,  VUt.  BflRAZEK, 
and  Mr.  Solarz. 

H.R.  3069:  Mr.  OWENS  of  New  York,  Mr. 
Evans,  Mr.  Dwyer  of  New  Jersey.  Mr. 
Udall,  Mr.  Frost,  Mr.  Jorhbon  of  South 
Dakota.  Mr.  Miller  of  Washington,  and  Mr. 
Ackkrman. 

H.R.  3155:  Mr.  Roe.  Mr.  Atkins,  Mr. 
Hughes,  Mr.  Ackerkan,  and  BCr.  Neal  of 
North  Carolina. 

H.R.  3321:  Mr.  Callahan.  Mr.  Gundbrson. 
Mr.  Hepner,  Mr.  Johnson  of  South  Dakota, 
Mr.  Bereuter,  Vtr.  Payne  of  Virginia,  Mr. 
Young  of  Alaska,  Mrs.  Smith  of  Nebraska. 
Mr.  Jones  of  North  Carolina,  Mrs.  Btroh. 
and  Mr.  Neal  of  North  (Carolina. 

HJt.  3323:  Mr.  Miller  of  Washington. 

HJR.  3350:  Mr.  Dreier  of  California.  Mr. 
DoRNAN  of  California,  Mr.  Inbopk,  Mr. 
Baker,  Mr.  Kyl,  Mr.  Walkb.  Mr.  Henry, 
Mr.  Rbgula,  Mr.  Armey,  Mr.  Hancock,  Mr. 
Maoican,  Mr.  Gallegly,  Mr.  Gbkab.  Mr. 
wti—  Mr.  OxLEY,  Mr.  SuNOQUiBT,  Mr.  Liv- 
ingston, Mr.  McEwxN,  Mn.  Johnson  of 
Connecticut,  and  Mr.  Paxon. 

H.R.  3380:  Mr.  Madican.  Mr.  HiLsa,  Mr. 
FoGLiETTA,  Mr.  Enoeu  Mr.  Bbock.  Mr.  I^vni 
of  Michigan,  Mr.  Brown  of  California.  Mr. 
BCartin  of  New  York,  Mr.  Pallohe.  Mr. 
Clay,  Mr.  Chandler,  Mr.  MAvaooLn,  Mr. 
KoLtaa,  Mr.  Wise.  Mr.  Saxton.  Mrs.  Bent- 
ley,  and  Mr.  Payne  of  New  Jeraey. 

H.R.  3386:  Mr.  Weldon,  Mr.  Gbxas,  Mr. 
Rhodes,  Mrs.  Vucanovicr.  Mr.  Lacomab- 
siNO,  Mr.  Lightpoot,  Mr.  BoERLBar,  Mr. 
BuNNiNG,  and  Mr.  Hochbrubckner. 
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H.J.  Res.  121:  Mr.  Hortom.  Mr.  Market. 
Ms.  KAPTtm,  Mr.  Rangei.,  Mrs.  Collins,  Mr. 
KoLTXR,  Mr.  Towns,  Mr.  Puppo.  Mr.  Hall 
of  Ohio.  Mr.  OE  LA  Garza.  Mr.  Ackerman, 
Mrs.  Martin  of  Illinois,  Mrs.  Bentley,  Mr. 
Emerson,  Mr.  Natcher,  Mr.  McEwen.  Mr. 
BuLEY.  Mr.  Lewis  of  Florida,  Mr.  Neal  of 
North  Carolina,  Mr.  Walsh,  Mr.  Gaydos, 
Mr.  Vander  Jagt,  Mr.  Bxtnnimg,  Mr.  Hutto, 
Mr.  ScHTTETTE.  Mr.  Carper,  Mr.  Solomon, 
Mr.  MoAKLEY,  Mr.  Tauke,  Mr.  Durbin,  Mr. 
LaPalce.  Mr.  Nelson  of  Florida,  Mr.  Roe, 
Mr.  Faleomavaega,  Mr.  Bateman,  Ms.  Long, 
Mr.  Coble,  Mr.  Pashayan,  Mr.  Henry,  Mr. 
Fascell.  Mr.  Solarz.  Mr.  Brennan,  Mr.  Con- 
TEKS,  Mr.  CosTELLO,  Mr.  Ford  of  Michigan, 
Mr.  Kostmayer,  Mr.  Lehman  of  Florida.  Mr. 
LiPiNSKi,  Mr.  Miller  of  California.  Mr. 
Owens  of  Utah,  Mr.  Borski.  Mr.  Clarke, 
Mr.  Clement,  Mr.  Lancaster,  Mr.  Staggers, 
Mr.  BoEHLERT,  Mr.  Hammerschmiot,  Mr. 
Oberstar,  Mr.  Gejdenson,  Mr.  Murtha,  Mr. 
Ravenel.  Mr.  PusTER,  Mr.  McNulty,  Mr. 
Robinson,  Mr.  Morrison  of  Connecticut, 
and  Mr.  Barnard. 

H.J.  Res.  142:  Mr.  Pallone,  Mr.  Nagle,  Mr. 
Rogers.  Mr.  Rowland  of  Georgia,  Mr.  Tor- 
RiCELLi,  and  Mr.  Crockett. 

H.J.  Res.  214:  Mr.  Engel,  Mr.  Marxey.  Mr. 
Smith  of  Texas,  and  Mr.  Mazzoli. 

H.J.  Res.  241:  Mr.  McCloskey.  Mr.  Codgh- 
UN.  Mr.  Coleman  of  Texas,  Mr.  Annunzio, 
Mrs.  CoLUNS,  Mr.  Dornan  of  California,  Mr. 
Fazio,  Mrs.  Martin  of  Illinois,  Mr.  Miller 
of  Ohio,  Mr.  Nielson  of  Utah,  Mr.  Young  of 
Alaska.  Mr.  Dwter  of  New  Jersey,  Mr. 
UoALL.  Mr.  Campbell  of  Colorado,  Mr. 
Stark,  lir.  Clarke.  Mr.  Hyde,  Mr.  Levin  of 
Michigan,  Mr.  Gallecly,  Mr.  Ravenel,  Mrs. 
Lowey  of  New  York,  and  Mr.  Synar. 
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H.J.  Res.  278:  Mr.  Nelson  of  Florida  and 
Mr.  CoNDiT. 

H.J.  Res.  286:  Mr.  Wyue.  Mr.  Erdreich, 
Mr.  Natcher,  Mr.  Martinez,  Mr.  Coleman 
of  Missouri,  Mr.  McCloskey,  Mrs.  Boggs, 
Mr.  Fish,  Mr.  Fascell,  Mr.  Hamilton,  Mr. 
Gordon,  Mr.  LaPalce.  Mr.  Rogers,  Mr.  Hop- 
kins. Mr.  Montgomery,  Mr.  Solarz,  Mr. 
Martin  of  New  York,  Ms.  Kaptur,  Mr. 
Coyne,  Mr.  Spence.  Mr.  Jenkins,  Mr. 
Lantos.  Mr.  Owens  of  Utah,  Mr.  Pallone. 
Mrs.  Johnson  of  Connecticut,  Mr.  Hayes  of 
Illinois,  Mr.  Perkins,  Mr.  Kastenmeier,  and 
Mr.  WoLPE. 

H.J.  Res.  367:  Mr.  Ballenger,  Mr.  Bates, 
Mrs.  Bentley,  Mrs.  Boxer,  Mr.  Conte,  Mr. 
Faleomavaega.  Mr.  Fish,  Mr.  LaPalce,  Mr. 
Mrazek,  Mr.  Shays,  Mr.  Smith  of  Florida, 
Mr.  Smith  of  Vermont.  Mr.  Spence.  and  Mr. 
Waxman. 

H.J.  Res.  389:  Mr.  McEwen  and  Mr.  Smith 
of  New  Hampshire. 

H.J.  Res.  405:  Mr.  Dannemeyer,  Mr. 
BoNioR,  Mr.  Miller  of  Washington.  Mr. 
Boucher,  Mr.  Engel.  Mr.  Walgren.  Mr. 
Lewis  of  Georgia,  Mr.  Panetta,  Mr.  Guar- 
iNi,  Mr.  Frost,  Ms.  Slaughter  of  New  York. 
Mr.  Hughes,  Mr.  Mazzoli,  Mr.  Evans,  Mr. 
Owens  of  Utah,  Mr.  Richardson,  and  Mr. 
Thomas  A.  Luken. 

H.J.  Res.  417:  Mr.  Ford  of  Michigan  and 
Mr.  Pallone. 

H.J.  Res.  420:  Mr.  Prank.  Mr.  Owens  of 
New  York,  Mr.  Burton  of  Indiana,  Mrs. 
CoLUNS,  Mr.  CONYERS,  Mr.  DeWine,  Mr. 
Dymally,  Mr.  Engel,  Mr.  Espy,  Mr.  Faunt- 
ROY,  Mr.  Poguetta.  Mr.  Frost.  Mr.  Puster, 
Mr.  Hawkins,  Mr.  Hayes  of  Illinois.  Mr. 
HoRTON,  Mr.  Hoyer,  Mr.  Lehman  of  Califor- 
nia. Mr.  Lewis  of  Georgia,  Mr.  McNulty, 


Mr.  Mrazek,  Mr.  Murphy,  Mr.  Olin,  Mr. 
Rangel,  Mr.  SMrni  of  Florida,  Mr.  Stokes, 
Mr.  Towns,  Mr.  Kolter,  and  Mr.  Fazio. 

H.  Con.  Res.  79:  Mr.  Pease. 

H.  Con.  Res.  186:  Mr.  Nelson  of  Florida, 
Mr.  KoLBE,  and  Mrs.  Bentley. 

H.  Con.  Res.  201:  Mr.  Armey,  Mr.  Bate- 
man, Mr.  Bennett,  Mr.  Bevill,  Mr.  Bou- 
cher, Mr.  Browder,  Mr.  Buechner,  Mr. 
Burton  of  Indiana.  Mr.  de  la  Garza.  Mr. 
Dornan  of  CaUfomia,  Mr.  Fazio,  Mr.  Fas- 
cell, Mr.  Pauntroy,  Mr.  Goss.  Mr.  Harris. 
Mr.  Hayes  of  Louisiana.  Mr.  Hefner,  Mr. 
Henry,  Mr.  Morton,  Mr.  Hyde,  Mr.  Kanjor- 
sKi,  Mr.  Lehman  of  Florida.  Mr.  Levine  of 
California,  Mr.  Lewis  of  California,  Mr. 
Lewis  of  Georgia.  Mr.  Lewis  of  Florida.  Mr. 
Donald  E.  Lukens.  Mr.  McDermott,  Mr. 
Martinez,  Mr.  Mineta,  Mr.  Moakley,  Mr. 
Mollohan,  Mr.  Moorread.  Mrs.  Meyers  of 
Kansas.  Mr.  Nagle.  Mr.  Nielson  of  Utah, 
Ms.  Oakar,  Mr.  Packard,  Mr.  Paxon,  Mr. 
Roe,  Mr.  Schipp,  Mr.  Sensenbrenner,  Mr. 
Skaggs,  Mr.  Skelton,  Mr.  Smith  of  Florida, 
Mr.  Volkmer,  Mr.  Walker,  and  Mr.  Wilson. 


DELETIONS  OP  SPONSORS  FROM 
PUBLIC  BILI^S  AND  RESOLU- 
TIONS 

Under  clause  4  of  rule  XXII,  spon- 
sors were  deleted  from  public  bills  and 
resolutions  as  follows: 

H.J.  Res.  106:  Mr.  Campbell  of  California. 

H.J.  Res.  373:  Mr.  Cabcpbell  of  California. 

H.  Con.  Res.  57:  Mr.  Campbell  of  Califor- 
nia. 


October  16.  1989 


EXTENSIONS  OF  REMARKS 

EXTENSIONS  OF  REMARKS 
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A  CLIMATE  OP  TERROR  AGAIN 
GRIPS  GUATEMALA 


HON.  GEO.  W.  CROCKET,  JR. 

OF  MICHIGAN 
IH  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  October  16. 1989 

Mr.  CROCKETT.  Mr.  Speaker,  kidnapings, 
death  threats,  twmbings,  arxJ  murders  on  a 
scale  unseen  since  civHian  President  Vintcio 
Cerezo  took  office  in  1986  have  shaken  Gua- 
temala and  raised  fears  of  a  renewed  ten^or 
campaign  of  the  sort  that  seized  this  Central 
American  country  a  decade  ago. 

Thus  begins  a  recent  Washington  Post 
report  on  the  unfortunate  country  of  Guatema- 
la. The  human  rights  situatkin  steadily  deterio- 
rated last  year  and  this  year  following  two  at- 
tempted military  coups.  Apparently,  one  of  the 
concessions  made  to  the  coup  plotters  was  to 
permit  human  rights  violators  in  the  military  to 
operate  with  greater  impunity.  The  result  has 
been  an  increase  In  killings,  torture,  kidnap- 
ings, and  disappearances  that  has  taken  Gua- 
temala back  to  the  days  before  the  advent  of 
civilian  government. 

This  phenomenon  is  txjth  a  cause  and  a  re- 
flectnn  of  a  decline  in  President  Cerezo's  au- 
thority vis-a-vis  the  military.  This  predicament 
is  not  surprising.  From  tfie  t)eginning,  the 
United  States  has  been  at  best  a  lukewarm 
supporter  of  President  Cerezo.  We  have  re- 
fused to  recognize  his  poweriessness  and  the 
abuses  that  have  been  perpetrated  by  a  mili- 
tary that  he  cannot  control.  Every  coup  at- 
tempt, and  every  increase  in  repression,  has 
been  rewarded  by  increases  in  unconditional 
military  aid  to  the  very  forces  that  conduct  or 
coTKJone  the  repression.  By  refusing  to  recog- 
nize the  problem,  we  have  been  unable  to  ad- 
dress it.  We  have  failed  to  Insist— and  to  sup- 
port PreskJent  Cerezo  in  insisting— that  the 
military  hand  over  power  and  cease  Its  abuses 
as  a  condition  of  our  aid.  Now  our  t>enign  ne- 
glect of  the  threat  to  democracy  and  human 
rights  in  Guatemala  is  coming  back  to  haunt 
us — and  Guatemala's  democrats. 

It  is  late— txjt  not  yet  too  late— to  ^ve  Gua- 
temalan democracy  some  real  tucking.  The 
United  States  Emt>assy  in  Guatemala  should 
stop  denying  and  condoning  ttiese  abuses. 
And  the  administration  should  withhoM  fiscal 
year  1990  military  aid  until  the  human  rights 
situation  turns  around. 
The  Washington  Post  artkde  follows: 

[From  the  Washington  Post,  Sept.  29, 19891 

"CUMATE  OP  TEREOH"  AGAIN  GRIPS  GUATE- 
MALA—KILLERS,  Bombers  Said  To  Target 
Civil  Rule 

(By  Lee  Hockstader) 
Guatemala  City.— Kidn&pplnss,  death 
threats,  bombings  and  murders  on  a  scale 
unseen  since  civilian  President  Venido 
Cerezo  took  office  in  1986  have  shaken  Gua- 
temala and  raised  fears  of  a  renewed  terror 
campaign  of  the  sort  that  seized  this  Cen- 
tral American  country  a  decade  ago. 


Although  many  government  officials  and 
diplomats  blame  rightwing  extremists  for 
much  of  the  violence,  it  is  a  measure  of  the 
instability  here  that  no  one  can  say  for  sure 
that  other  sectors,  including  drug  traffick- 
ers, government  security  forces  and  leftist 
guerrillas,  have  not  been  responsible  for 
some  of  it. 

Diplomats  and  politicians  say  that  if  the 
violence  continues  on  the  way  to  elections 
late  next  year,  it  could  pave  the  way  for  the 
return  of  an  authoritarian,  repressive  gov- 
ernment of  the  type  that  Cerezo's  Christian 
E>emocratic  Party  replaced  nearly  four 
years  ago. 

"Things  have  deteriorated  rapidly," 
Factor  Mendez.  director  of  the  independent 
Center  for  Investigation,  Study  and  Promo- 
tion of  Human  Rights  in  Guatemala,  said  in 
an  interview,  "It's  not  just  one  group  or 
sector  that's  responsible,  but  several  with  a 
common  interest— to  create  problems  of  in- 
stability for  the  government." 

Human  rights  activists  trace  a  steady  in- 
crease of  violence  since  a  failed  coup  at- 
tempt by  disgruntled  right-wing  military  of- 
ficers in  May.  In  the  last  six  weeks.  11  stu- 
dents from  San  Carlos  University  have  been 
kidnapped  in  the  capital.  The  bodies  of  five 
have  been  found  bearing  signs  of  torture. 
The  other  six  are  still  missing. 

Ramiro  Castillo  Love,  a  banker  from  one 
of  the  nation's  wealthiest  families,  was  mur- 
dered at  his  home  Aug.  25,  just  weeks  after 
the  assassination  of  Danilo  Barillas,  a 
prominent  meml)er  of  Cerezo's  Christian 
Democratic  Party  and  a  former  ambassador 
to  Spain. 

In  the  first  half  of  September,  according 
to  the  Guatemala-based  newsletter  Central 
America  Report,  27  deaths  across  the  coun- 
try were  attributed  to  political  violence, 
most  of  them  in  the  rural  provinces  of  San 
Marcos,  Chimaltenango  and  Quetzalten- 
ango,  where  a  small  but  durable  leftist  guer- 
rilla insurgency  has  increased  operations  in 
recent  months. 

Bomb  and  grenade  attacks  in  this  capital 
have  knocked  out  electricity  and  caused 
property  dami«e  to  stores,  offices  and  a 
hotel  in  an  elegant  section  of  town. 

At  the  same  time,  death  threats  to  stu- 
dent, labor,  and  community  and  political 
figures  appear  to  have  increased  sharply. 
This  week,  the  White  Hand,  a  right-wing 
terrorist  group  that  had  been  relatively  in- 
active in  recent  years,  circulated  a  death  list 
with  dozens  of  prominent  names. 

The  threats  have  unnerved  political  activ- 
ists who  had  taken  advantage  of  the  civilian 
government  under  Cerezo  to  organize  and 
assume  a  more  vocal  role  in  national  poli- 
tics. 

"1  can't  deny  that  I'm  scared,"  said 
Ramiro  Menchu,  a  board  member  of  a  large 
labor  federation.  "All  of  us  in  the  union 
movement  are  scared.  Many  have  left.  We 
don't  know  who  at  any  moment  will  be  the 
next  victim.,  That's  how  deUcate  the  situa- 
tion is  right  now." 

It  has  become  almost  a  regular  feature  of 
local  newspapers  to  recount  the  flights  into 
exile  in  Spain.  Mexico  or  Australia  of  indi- 
viduals and  families  frightened  by  threats 
or  violence. 


At  San  Carlos,  the  nation's  largest  univer- 
sity, student  organizations  traditionally 
thought  to  sympathize  with  the  guerrillas 
have  been  hit  hard.  Of  16  student  directors 
of  the  Association  of  Dnlveraity  Students, 
only  five  are  still  active.  Six  have  quit  be- 
cause of  threats,  two  have  fled  the  country 
and  three  have  l>een  kidnapped. 

"There's  a  climate  of  terror  here."  said  a 
24-year-old  San  Carlos  law  student,  who 
asked  not  to  be  named.  "Students  who  used 
to  hang  around  and  get  a  bite  to  eat  after 
class  now  go  straight  home." 

"There  tias  always  been  a  certain  level  of 
threate  and  intimidaUon."  said  Roaaltna 
Tuyuc.  head  of  a  group  of  widows  whose 
husbands  were  lUlled  in  political  violence. 
"Now  the  threats  are  being  fulfilled." 

Earlier  this  month,  the  escalating  violence 
led  the  State  Department  to  issue  a  travel 
advisory  warning  Americans  about  the 
danger  of  travel  in  Guatemala.  V£.  Embas- 
sy Charge  d' Affaires  Philip  Taylor  has  also 
issued  statements  condemning  the  violence 
as  the  work  of  "enemies  of  democracy"  who 
"prefer  terror  and  violence  to  debate  and 
dialogue." 

There  is  no  shortage  of  explanations  for 
the  motives  of  the  violence,  although  many 
analysts  agree  it  is  neither  from  a  single 
source  nor  centrally  directed. 

In  an  interview.  Defense  Minister  Gen. 
Hector  Gramajo  blamed  right-wing  former 
army  officers  and  businessmen  who  failed  to 
overthrow  the  government  in  coup  attempts 
this  year  and  last,  as  well  as  the  "extreme 
left"  and  drug  traffickers  at  San  Carlos  Uni- 
versity. 

Almost  no  one  suggests  Cerezo's  govern- 
ment is  directly  sponsoring  the  violence,  as 
military  governments  did  a  decade  ago  when 
an  official  counter-insurgency  campaign 
killed  thousands  of  guerrillas.  Indians,  poli- 
ticans  and  civic  activists. 

Nor  has  the  level  of  violence  to  date  ap- 
proached that  of  the  late  1970s  and  early 
1980s.  However,  a  number  of  groups  charge 
that  government  security  forces  and  army 
intelligence  officials,  if  not  directly  in- 
volved, are  guilty  of  complicity  for  not 
taking  steps  to  stop  the  terror. 

"The  government  knows  who  it  is.  or 
could  know,  and  they're  doing  nothing  to 
stop  it. '■  said  Nineth  de  Garcia,  head  of  the 
Mutual  Support  Group,  which  aids  families 
of  victims  of  political  violence. 

Gen.  Gramajo  rejected  the  idea  that  the 
government  is  permitting  the  violence, 
blaming  instead  the  judicial  system,  which 
he  said  is  inept.  "We  depend  mi  the  judicial 
system.  To  ask  the  military  to  solve  the 
problem  is  unfair." 

Garcia  and  others  also  blame  Cerezo  tar 
not  trying  to  reverse  a  last-minute  move  by 
his  predecessor  granting  amnesty  to  all 
members  of  the  military  involved  in  the 
counter-insurgency  campaign.  "They  never 
prosecuted  anyone  from  the  previous  gov- 
ernment." she  said,  "so  the  people  who 
klUed  then  are  ready  to  kill  again.  They're 
unpunished." 

Some  observers  say  the  right  wing  has  lost 
patience  with  the  more  open  political  cli- 
mate under  Cerezo.  including  strikes  this 
summer  by  teachers  and  postal  workers  that 


•  This  "bullet"  symbol  identifies  sutements  or  insertions  which  are  not  spoken  by  a  Member  of  the  Senate  oo  tbe  floor. 
Matter  set  in  this  typeface  indicates  words  inserted  or  appended,  rather  than  spoken,  by  a  Member  of  tbe  House  on  d»e  floor. 
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shut  down  schools  and  stopped  mail  deliv- 
ery. 

Whatever  the  cause  of  the  violence,  many 
analysis  agree  that  the  effect  is  to  under- 
mine Cerezo's  government,  which  took  over 
In  1986  after  16  years  of  often  brutal  rule  by 
military  regimes.  The  violence,  they  say, 
fosters  a  sense  of  Insecurity  and  mistrust  as 
well  as  a  conviction  that  civilian  democracy 
cannot  work  here. 

"If  the  situation  continues  as  it  is  or  gets 
worse,  the  people  who  will  lose  are  Cerezo's 
Christian  Democratic  Party,"  said  one  Euro- 
pean diplomat.  "The  change  will  favor  the 
man  who  promises  to  restore  order." 

That  man  may  be  Ef  rain  Rios  Montt,  a  re- 
tired general  who  seized  power  in  a  1982 
coup  and  held  E>ower  for  about  a  year  and  a 
half. 

Although  Rios  Montt's  government  was 
marked  by  massacres  of  Mayan  Indians  in 
the  Guatemalan  highlands,  he  is  remem- 
bered by  many  of  his  countrymen  as  a 
strongman  who  restored  order  and  got 
common  crime  off  the  streets. 

Rios  Montt's  bid  could  be  blocked  by  a 
constitutional  prohibition  against  candi- 
dates who  took  part  in  coup  attempts.  Rios 
Montt.  arguing  that  the  1985  constitution 
cannot  be  applied  to  him  retroactively,  is 
seeking  a  ruling  from  the  Constitutional 
Court. 


DISABLED  PEOPLE  WANT  TO 
WORK 


HON.  STEVE  BARTLEn 

OP  TEXAS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  October  16,  1989 

Mr.  BARTLETT.  Mr.  Speaker,  this  article 
written  by  Wendy  Carol  Roth,  and  SSDI  recipi- 
ent, accurately  outlines  the  barriers  of  current 
law  and  describes  how  the  H.R.  8  compro- 
mise, irKluded  in  H.R.  3299  as  part  of  the 
budget  reconciliation,  will  make  it  possible  for 
SSDI  recipients  to  return  to  the  work  force. 
One  hundred  and  ninty  four  Members  of  the 
House  have  cosponsored  H.R.  8,  the  Social 
Security  Work  Incentives  Act,  and  support  this 
compromise.  Its  compromise  provisions  must 
be  retained  the  final  budget  reconciliation 
package  so  that  disabled  people  like  Wendy 
Roth  will  have  the  opportunity  to  return  to 
work. 

Let  Us  Work! 
(By  Wendy  Carol  Roth) 

I  never  expected  to  receive  Social  Security 
benefits  at  the  young  age  of  36,  but  I  do. 
And  I  never  thought  that,  by  accepting  help 
from  the  goverrunent,  I'd  entered  a  situa- 
tion where  trying  to  return  to  work  could 
cost  me  money.  Yet,  unless  some  antiquated 
laws  are  changed  In  Congress.  I  and  the  mil- 
lions like  me  have  little  financial  incentive 
to  return  to  work.  On  the  contrary,  we  face 
severe  economic  penalties  If  we  again 
become  employed. 

We  want  to  work,  but  the  law  discourages 
us. 

It  could  one  day  do  the  same  to  you: 
People  with  disabilities  from  the  oiUy  mi- 
nority group  that  anyone  can  Join  at  any 
time.  Those  between  ages  35  and  60  are  four 
times  more  likely  to  become  disabled  than 
to  die. 

I  never  had  any  intention  of  Joining  the 
ranks  of  the  unemployed— sut>sidized  or  oth- 
erwise. Yet.  for  the  past  two  years.  I  have 
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received  Social  Security  Disability  Insur- 
ance (SSDI).  For  15  years,  I  worked  as  a  tel- 
evision producer  for  NBC's  Today.  ABC 
News,  PBS  and  for  seven  years  with  Phil 
Donahue.  Plus,  I  hold  two  degrees— a  B.A. 
from  Princeton  and  an  M.A.  from  Stanford. 
Unfortunately,  I  also  suffer  from  a  severe 
case  of  multiple  sclerosis,  which  generally 
has  weakened  me  and  deprived  me  of  any 
walking  abilities.  I  now  rely  on  an  electric 
wheelchair  to  get  around. 

Still,  I  always  expected  to  work. 

With  television  studios  and  other  meeting 
places  often  beyond  my  wheelchair's  reach. 
I  devoted  more  energy  to  my  writing  career. 
Meanwhile.  I  applied  for  SSDI.  to  which  I 
felt  entitled.  As  a  taxpayer.  I  had  contribut- 
ed to  the  system  and,  after  all,  a  situation 
like  mine  Is  one  reason  why  such  govern- 
ment programs  exist.  Financial  assistance  is 
often  necessary  as  one  learns  to  manage  dis- 
abilities and  finds  jobs  suited  to  new  limita- 
tions. 

After  much  effort,  I  made  $75  writing  one 
month.  $135  the  next.  Two  months  later,  I 
sold  a  third  article  for  $350.  Modest  earn- 
ings by  anyone's  standards.  But  I  was  quick- 
ly disqualifying  myself  from  receiving  fur- 
ther SSDI  support.  In  government  parlance, 
I  soon  would  be  considered  "gainfully  em- 
ployed" and  back  on  my  feet,  so  to  speak.  I 
only  wish  it  were  that  easy  to  l>e  cured! 

Individuals  like  me  on  SSDI  risk  losing 
our  benefits  after  we've  earned  more  than 
$75  a  month  nine  times.  (In  January  1990,  it 
will  t>e  raised  to  $200.)  These  nine  "trial 
work  months"  need  not  be  consecutive. 
Trial  work  months  are  how  the  government 
lets  SSDI  recipients  test  if  they  can  manage 
returning  to  work,  even  with  our  impair- 
ments. But  after  this  trial  period  is  exhaust- 
ed, our  cash  benefits,  which  are  determined 
by  a  worker's  average  lifetime  earnings,  can 
be  terminated  whenever  we  earn  more  than 
$300  a  month.  (In  January,  it  becomes 
$500).  Our  medical  benefits,  which  we  re- 
ceive through  Medicare  after  two  years  on 
disability,  also  eventually  will  be  canceled. 
These  are  especially  precious  and  the  reason 
why  many  are  on  SSDI,  since  private  insur- 
ers usually  will  not  provide  a  disabled 
person  with  adequate  health  insurance. 
Even  the  new  $500  earnings  limit  is  not 
much  of  a  work  incentive.  The  average 
months  SSDI  benefit  for  disabled  persons  is 
$530,  which  one  can  receive  without  ever 
trying  to  work.  And  try  paying  for  medical 
expenses,  housing  and  food  with  $500  a 
month! 

I  am  not  alone  in  this  dilemma:  2.8  million 
disabled  American  workers  receive  SSDI 
benefits.  Only  one  of  every  200  of  them  ever 
rejoins  the  labor  force.  The  price  for  self- 
sufficiency  is  often  too  high.  An  additional  3 
million  disabled  Americans  receive  federal 
assistance  through  Supplemental  Security 
Income  (SSI).  These  people  have  less  than 
$2000  in  liquid  assets. 

Like  me.  nearly  one  million  of  those  re- 
ceiving SSDI  are  under  the  age  of  45— at  the 
prime  of  our  work  lives. 

How  the  law  can  change.  The  Social  Secu- 
rity Work  Incentive  Act  of  1989.  sponsored 
by  Reps.  Steve  Bartlett  (R.,  Tex.)  and 
Robert  Matsui  (D.,  Calif.)  and  Sens.  Robert 
Dole  (R.,  Kan.)  and  E>onald  Riegle  Jr.  (D., 
Mich.),  would  make  it  possible  for  persons 
with  disabilities  to  ease  themselves  back 
into  the  work  force.  The  proposals  include  a 
new  "Medicare  buy-in"  program,  allowing 
disabled  workers  to  contribute  on  a  sliding 
scale  to  their  health  insurance  until  they 
are  fully  responsible  for  their  Medicare  pre- 
miums. If  work  t>ecome8  impossible  again, 
full  SSDI  cash  benefits  could  resume. 
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The  proposed  revisions  also  would  allow 
those  who  qualify  as  "disabled  adult  chil- 
dren" to  work  while  taking  advantage  of  a 
graduated  cash-benefits  program.  The  revi- 
sion originally  was  intended  for  all  SSDI  re- 
cipients, but  the  bill's  sponsors  later  limited 
it  to  this  small  group,  hoping  to  get  at  least 
some  reforms  passed  this  session. 

In  1986,  similar  reforms  allowing  the  dis- 
abled to  work  were  made  permanent  in  the 
SSI  program.  Last  year,  more  than  35.000 
SSI  recipients  were  back  in  the  work  force 
earning  a  salary— and  thus  paying  taxes  and 
saving  the  government  millions  of  dollars. 

What  does  the  Social  Security  Administra- 
tion say  about  changing  the  law?  "We 
wholeheartedly  agree  with  the  principle  of 
the  reforms,  but  working  out  the  details 
within  our  budget  is  going  to  take  some 
work,"  said  Deputy  Commissioner  Lou 
Eteoff.  The  agency's  concern,  according  to 
Enoff,  is  that  many  moderately  disabled 
people  now  functioning  in  the  work  force 
without  SSDI  support  might  be  eligible  to 
Join  if  the  law  becomes  too  liberalized. 

I  asked  Representative  Bartlett  about  the 
potential  rise  in  costs  to  the  government  if 
the  law  were  changed.  Bartlett  responded: 
"The  Social  Security  Administration's  esti- 
mates are  grossly  inflated.  The  accountants 
are  unable  to  see  that,  whenever  more 
people  are  working,  the  country  and  the 
taxpayers  benefit."  Bartlett  suggested  that 
even  if  10.000  of  those  receiving  SSDI  re- 
turned to  work,  the  govenunent  would  save 
$70  million  per  year  in  cash  benefits  alone, 
not  to  mention  the  additional  taxes  collect- 
ed from  these  new  workers. 

As  the  bill  approaches  a  vote  this  fall.  I 
continue  to  write  for  magazines  and  develop 
television  projects,  and  I  have  a  book  con- 
tract. Like  many  people  with  disabilities,  I 
want  to  work.  I  feel  that  my  soul,  apart 
from  my  pocketbook,  depends  on  it.  Though 
it  might  Jeopardize  my  disability  benefits 
(even  writing  this  article  does  that),  I  am 
committed  to  devoting  my  heart,  mind  and 
education  to  the  "gainful  activity"  this  soci- 
ety and  I  deserve. 

Our  country  cannot  afford  to  have  its  dis- 
abled citizens  forever  unemployed.  Do  not 
penalize  us.  Just  let  us  work! 

What  you  can  do.  Ask  your  Representa- 
tives and  Senators  to  vote  "yes"  on  the 
Social  Security  Work  Incentive  Act  of  1989 
(HR  8  and  S1358).  Also,  urge  your  Congress- 
men to  work  for  expanding  the  provisions  to 
benefit  everyone  with  disabilities  who  wants 
to  work. 


TRIBUTE  TO  JUSTICE  EDWIN  P. 
BEACH 


HON.  ROBERT  J.  LAGOMARSINO 

OP  CAUPORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  October  16,  1989 

Mr.  LAGOMARSINO.  Mr.  Speaker,  I  rise 
today  to  pay  \nbii\e  to  Justice  Edwin  F. 
Beach,  wtra  has  t>een  selected  as  this  year's 
recipient  of  the  prestigious  Ben  E.  Nordman 
Public  Service  Award.  The  award,  named  after 
a  renowned  Ventura  (bounty  attorney  and 
community  activist,  is  given  annually  to  a 
member  of  the  legal  profession  who  has 
made  outstanding  (x>ntrit>utions  to  the  commu- 
nity. 

Justice  Beach  t)egan  his  law  practice  in 
Santa  Paula.  CA,  in  1950.  At  that  time  there 
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was  no  pubKc  defender,  and  one  of  Justice 
Beach's  noteworthy  cases  was  the  defense  of 
an  accused  murderer  who  coukj  not  afford 
(X>unsel. 

A  judge  for  more  than  20  years,  he  has  sat 
on  the  Santa  Paula  Justice  (Dourt,  Ventura 
County  Municipal  and  Superior  Courts  and  the 
State  Court  of  Appeals  in  Los  Angeles,  from 
whk:h  he  retired  in  1986.  Justice  Beach  still 
donates  time  to  sit  on  the  bench  in  k)cal 
courts  and  serves  as  visiting  judge  in  ottier 
counties  on  special  assignment.  Before  as- 
suming the  bench,  Justk^  Beach  was  presi- 
dent of  the  Ventura  County  Bar  Association. 

Over  the  years.  Justice  Beach,  the  father  of 
seven  chikjren,  has  been  a  Boy  Scout  leader 
and  served  on  the  txjards  of  directors  of  Chil- 
dren's Home  Society,  Campfire  Girts,  the 
Santa  Paula  Elementary  School  District  and 
the  Ventura  County  Symphony.  He  helped 
found  the  Blanchard  Community  Library  En- 
dowment and  the  Santa  Paula  Theater 
(Center.  He  raised  thousands  of  dollars  arxi 
devoted  countless  hours  of  time  not  only  to 
these  groups  but  also  to  boys  and  girls  club, 
4-H  and  hospice  projects. 

I  ask  my  colleagues  to  join  me  in  recogniz- 
ing Justice  Edwin  F.  Beach  for  his  exemplary 
record  of  professional  and  civic  achievements. 
Ed  Beach  is  truly  a  model  community  leader, 
one  who  every  community  would  love  to  have. 
My  wife.  Norma,  and  I  wish  our  good  friends, 
E(J  and  Janet,  ttie  very  t>est. 
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In  the  first  round,  Youngstown  defeated  the  Il- 
linois Express  twk:e  to  advance  to  tt>e  champi- 
onship round.  Calgary  needed  all  three  games 
to  dispose  Las  Vegas,  which  they  did.  This 
brought  the  two  teams.  Youngstown  and  Cal- 
gary, together  for  tfie  final  round  of  the  Four 
on  Vne  FIcxjr.  The  final  contest  between  these 
two  teams  has  been  compared  to  ttie  type  of 
victory  that  people  talk  about  again  and  again 
and  ttie  kind  of  win  movie  directors  like  to 
recreate. 

Mr.  Speaker,  I  woukl  like  to  take  this  oppor- 
tunity to  congratulate  ttie  Youngstown  Pride 
for  their  impressive  and  exciting  vk^tory  of  ttie 
Wortd  Basketball  League  championship. 
Teamwork  and  motivation  worked  as  ttie  Pride 
scored  the  last  seven  points  of  ttie  game  in- 
cluding two  clutch  free  ttirows  to  bring  home 
Youngstown's  first  ever  professional  team 
championship.  I  am  honored  to  represent 
these  tremendous  attiletes  and  outstanding  in- 
divkjuals. 


TRIBUTE  TO  THE  YOUNGSTOWN 
PRIDE 


HON.  JABAES  A.  TRAHCANT,  JR. 

OP  OHIO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  October  16. 1989 

Mr.  TRAFICANT.  Mr.  Speaker,  I  rise  today 
to  pay  tribute  to  the  Youngstown  Pricie  who,  in 
front  of  more  than  7,000  fans,  came  from 
behind  and  defeated  the  (Dalgary  88's  118  to 
116,  with  a  thrilling  rally  in  the  final  2  minutes 
of  the  game  to  capture  the  Wortd  Baskettiall 
League  championship. 

Although  the  professk>nal  baskett>all  fi'an- 
chise  in  Youngst(}wn  is  only  2  years  old,  ttie 
Youngstown  Pride  has  developed  a  reputation 
as  a  team  who  peaks  at  ttie  right  time,  playing 
extremely  well  during  ttie  final  mcxith  of  the 
season.  This  year.  Pride  won  11  of  ttie  final 
12  games,  including  a  WBL  record  of  8  con- 
secutive games,  to  increase  themselves  sud- 
denly to  second  place  in  the  final  WBL  stand- 
ings. In  ttie  history  of  Youngstown  sports,  no 
basketball  team  tias  ever  wcxi  a  world  cham- 
ponship.  The  Youngstown  Pride  is  ttie  first 
team  to  capture  the  league  crown  and  this 
tias  covered  plenty  of  excitement  and  self- 
esteem  in  the  Mahoning  Valley. 

The  1989  season  has  t>een  described  as  an 
"Incredibte  season"  for  the  Youngstown  Pride 
and  its  fans.  The  team  has  drawn  over 
101,000  fans  and  averages  over  3,400  fans 
per  game  despite  owning  ttie  smallest  market 
in  the  Wortd  Baskett>all  League.  The  Four  on 
ttie  Fkxx  tournament  involved  ttie  top  four 
teams  in  the  league  in  a  best  of  three  format 
wtiich  inckided  Calgary  88,  INinois  Express, 
Las  Vegas,  and,  of  course,  Youngstown  Pride. 
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Several  San  Pedro  Qub  presklents  have  gone 
on  to  become  dtttrict  and  regional  officers. 
Edgar  Jensen,  Ted  Springfiekl,  Clyde  Lheur- 
eux  and  Bud  OMs  served  as  lieutenant  gover- 
nors, for  Caklomia.  Nevada,  Hawaii  Division 
19,  in  1941.  1950.  1951,  and  1980,  respec- 
tively. But  Ods  was  recently  elected  as  1990- 
91  governor-elect  at  the  August  1989-90  dis- 
trict conventkxi  in  Anatieim  for  ttie  California, 
Nevada.  Hawaii  Distrk::!. 

My  wife,  Lee,  joins  me  in  extendvig  our  con- 
gratUatnns  to  this  wonderful  asset  to  ttie  San 
Pedro  community.  We  took  fcKward  to  provid- 
ing assistance  to  the  San  Pedro  Kiwanis  Chjb 
and  its  incoming  preskJent  Dr.  Walter  "Willie" 
WoileaL  Hail  Kiwanis,  International . 


A  CONGRESSIONAL  SALUTE  TO 
THE  60TH  ANNIVERSARY  OF 
THE  SAN  PEDRO  KIWANIS 
CLUB 


HON.  GLENN  M.  ANDERSON 

OP  CALIPORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  October  16.  1989 

Mr.  ANDERSON.  Mr.  Speaker,  it  is  with  a 
strong  sense  of  pride  and  great  enthusiasm 
that  I  rise  today  to  salute  the  San  Pedro 
Kiwanis  Club.  On  Friday,  October  20,  1989, 
the  San  Pedro  Kiwanis  Club  will  celebrate  Its 
60th  anniversary.  This  occasion  gives  me  ttie 
opportunity  to  express  my  deepest  apprecia- 
tk)n  f<x  ttie  many  years  of  servKe  this  organi- 
zatnn  has  provided  to  San  Pedro  and  the  sur- 
rounding community.  As  a  nearly  50-year 
KIwanian,  I'm  only  a  few  years  liehlnd. 

The  San  Pedro  Kiwanis  Club  was  formed  by 
a  group  of  31  professk>nals  and  businessmen 
on  July  28,  1929,  some  14  years  after  the  first 
Kiwanis  Club  began  in  Detroit  This  60-year- 
old  organization  has  made  signifkant  contritxj- 
txKis  to  the  community  through  its  sponscx- 
stiip  of  youth  groups  and  many  ottier  commu- 
nity organizations.  Among  ttiese  groups  are 
ttie  Key  Clubs  of  San  Pedro,  Mary  Star  of  the 
Sea,  Miraleste  High  Schools  and  the  Kiwan- 
ette  group  at  San  Pedro  High.  All  these  youth 
groups  raise  money  for  ctiarity  and  do  com- 
munity service  projects,  such  as  the  Fistier- 
men's  Fiesta,  Street  Faire,  and  pancake 
breakfasts. 

The  San  Pedro  Kiwanis  Odb  also  supports 
the  San  Pedro  YMCA.  Door  Key  Project  at  the 
San  Pedro  YWCA.  the  Salvatnn  Army,  the 
Hartxx  FoundatkKi  for  the  Retarded,  San 
Pedro  Boy's  Club,  Meals  on  Wheels,  Heifer 
Project  Intertaith  Shelter,  Toberman  Settle- 
ment House,  California  Parks  Ministry,  Hartxx 
View  House,  Boy  Scout  Troop  No.  1075  for 
ttie  trainable  mentally  retarded,  as  well  as  ttie 
Toys  for  Tots  program.  As  you  tan  tell  from 
this  rather  lengthy  list  my  district  has  benefit- 
ed greatly  fi-cxn  ttiis  organizatkxi's  eftorts. 

The  hard  work  and  determinatnn  of  the  offi- 
cers and  members  of  the  San  Pedro  Kiwanis 
Club  have  not  just  been  limited  to  San  Pedro. 


CENSUS  ISNT  FOR  ILLEGAL 
ALIENS 


HON.  DOUG  BEREUTER 

OP  ITKBRASKA 
IN  THE  BOUSE  OP  REPRESENTATIVES 

Monday,  October  16, 1989 

Mr.  BEREUTER.  Mr.  Speaker,  this  week 
House  and  Senate  conferees  wW  begin  nego- 
tiatkMis  on  the  Commerce,  State,  Justk»  ap- 
propriations bill  ttiat  wHI  determine  wtiether  il- 
legal aliens  are  to  be  counted  in  the  1990 
census  for  the  purpose  of  reapportkjning  ttie 
House.  This  Memt)er  commends  to  ttiese  con- 
ferees and  my  other  colleagues  the  foltowing 
particularly  in^ghtful  editorial  that  appeared  in 
the  (October  6,  1989,  edition  of  the  Omaha 
Wortd-Kleraki.  The  edHoriaNst  argues  that  ille- 
gal aliens  tiave  no  constitutk>nal  right  to  con- 
gressk>nal  representation. 

Furthermore,  the  editorial  merits  ctose  ex- 
amination for  its  dear  statement  that  in  count- 
ing illegal  aliens  for  purposes  of  the  census 
we  are  penalizing  those  immigrants  wtio  are 
playing  by  the  rules  in  entering  the  United 
States  legally.  Ttiis  essay  brings  into  stiarper 
focus  ttie  issues  sunounding  ttiis  controversy. 
Cmsus  Isn't  por  Ilucal  Aliers 

The  House  of  Representatives  tias  voted 
to  support  the  Census  Bureau's  plans  to  in- 
clude illegal  aliens  in  the  1990  census  count 
of  population  in  the  states.  Opposition  to 
that  idea  tias  arisen  in  the  Senate,  with 
good  reason. 

Getting  an  accurate  count  is  next  to  im- 
possible. Por  obvious  reasons,  people  who 
are  in  this  country  in  violation  of  its  immi- 
gration laws  prefer  to  mlnimlKe  their  con- 
tacts with  representatives  of  the  govern- 
ment. An  undercount  seems  likely. 

One  of  the  main  reasons  the  Founding  Fa- 
thers provided  for  a  census  was  to  deter- 
mine how  many  representatives  each  state 
would  tiave  in  the  House  of  RepreaenUtlves. 
Illegal  aliens  have  no  constitutional  right  to 
congressional  representation. 

The  move  to  represent  illegal  aliens  in  the 
census  reflects  the  desire  of  certain  states 
and  municipalities  to  receive  larger  federal 
aid  packages  that  are  population-based. 
Populations  in  fast-growing  placea  such  as 
Arizona.  Florida,  Texas  and  California— de- 
termines the  size  of  the  congressional  repre- 
senUtion  for  such  sUtes.  More  represenU- 
tion  for  fast-growing  states  comes  at  the  ex- 
pense of  sUtes  Uiat  are  not  growing  as  fast 
and  that  do  not  tiave  large  population*  of  il- 
legal aliens. 
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Some  people  believe  that  a  partial  count 
of  Illegal  aliens  in  1980  added  one  congres- 
sional seat  to  the  California  delegation  in 
the  House  and  one  to  New  York  state.  This 
was  unfair  to  other  states,  which  became 
underrepresented  as  a  result.  If  the  same 
policy  is  followed  more  thoroughly  in  1990. 
Pennsylvania,  to  give  one  example,  could 
lose  one  of  its  seats  because  of  bloated 
counts  in  other  states. 

The  pressure  of  illegal  immigration  may 
have  been  relieved  by  the  amnesty  that 
Congress  provided  several  years  ago.  But  it 
is  still  a  serious  problem.  Including  illegal 
Immigrants  in  the  census  would  be  another 
step  toward  legitimizing  their  status,  in 
effect  putting  them  ahead  of  would-be  im- 
migrants who  followed  the  rules.  Such  a 
policy  would  almost  certainly  be  self  defeat- 
ing in  the  long  run. 


THE  MATHER  SCHOOL:  CELE- 
BRATING 350  YEARS  OF 
PUBUC  EDUCATION 


HON.  BRIAN  J.  DONNELLY 

OP  MASSAcirusrrrs 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  October  16,  1989 

Mr.  DONNELLY.  Mr.  Speaker.  I  rise  today  to 
commemorate  the  350th  annivefsary  of  the 
Mather  School,  America's  first  elementary 
school  and  tt>e  oldest  continuously  operating 
school  in  the  Nation. 

This  year  on  October  20  the  Mather  School 
celebrates  an  accomplishment  that  stands  as 
a  tribute  to  the  educational  values  that  are  a 
cornerstone  of  our  society.  In  May  1639  the 
people  of  Dorchester,  MA,  decided  to  estab- 
lish a  school  that  was  "to  teach  English,  Latin. 
and  other  tongues,  and  also  writing,"  It  was 
named  after  prominent  Dorchester  minister 
Richard  Mather,  father  of  Increase  Mather  and 
grandfather  of  Cotton  Mather. 

The  Mather  School  began  as  a  one-room 
structure  with  six  students  and  one  teacher. 
The  community  levied  a  tax  on  its  citizens  to 
pay  for  the  school's  operation.  This  marked 
the  first  time  that  a  school  in  North  America 
was  supported  by  a  direct  tax  levied  upon  the 
citizens  of  the  community.  The  Mattier  School 
was  established  on  the  premise  that  it  be  a 
"free"  school,  open  to  all  children  regardless 
of  their  economk:  status.  Following  its  open- 
ing, the  people  elected  three  wardens  to  over- 
see the  operatkjn  of  the  school,  thus  estab- 
lishing America's  first  school  board. 

The  rigorous  academic  year  and  strict  disci- 
pline of  the  school's  early  years  seem  over- 
wheiming  by  today's  standards.  Students  at- 
tended school  12  months  a  year,  6  days  a 
week,  without  vacation.  Discipline  "with  the 
rod"  was  the  norm  and  there  was  a  heavy 
emphasis  on  religion  in  the  curriculum,  with 
the  Bible  serving  as  the  soie  textbook. 

Since  then  the  school  was  adapted  accord- 
ing to  ttie  changing  stnjcture  of  American  so- 
ciety. In  1784.  girls  were  admitted  for  the  first 
time.  The  present  buikling  on  Meeting  House 
Hill,  erected  in  1904-05.  reflects  ttie  value 
that  turrvof-the-century  Bostonians  placed  on 
public  education.  The  architectural  complexity 
of  the  schoolhouse.  and  the  quality  of  the 
school's  interior  made  the  Mather  School  a 
"jewel  in  the  crown  of  the  city's  nationally  ac- 
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claimed  public  school  system."  Today,  the 
school  reflects  the  changing  structure  of 
urban  America.  The  school  senses  550  stu- 
dents who  are  overwhelmingly  minority  and 
disadvantage. 

After  a  period  of  readjustment  following 
school  desegregation  in  the  1970's,  the 
Mather  has  begun  to  establish  an  identity  as 
an  inner<ity  school  with  a  proud  tradition  and 
a  new  mission.  The  Mather's  celebration  of  its 
350th  year  is  an  appropriate  time  for  the 
Nation  to  celebrate  a  long  and  proud  history 
of  taxpayer-supported  public  schooling.  The 
Mather  School  is  a  symbol  of  something  that 
has  made  this  Nation  great. 

Mr.  Speaker.  I  want  to  expecially  acknowl- 
edge the  contributions  of  Kim  Marshall,  princi- 
pal of  the  Mather  School,  and  the  entire  facul- 
ty and  staff  for  their  fine  work.  I  want  to  com- 
mend the  Mather  School  for  its  long  tradition 
of  service  to  the  Dorchester  community,  and 
for  promoting  the  ideals  of  hard  work  and  the 
importance  of  a  quality  education. 


CPL.  JXJNIUS  RUCKER,  DALLAS 
POLICE  OFFICER  OP  THE 
MONTH 


HON.  JOHN  BRYANT 

OP  TEXAS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  October  16,  1989 

Mr.  BRYANT.  Mr.  Speaker,  our  local  law  en- 
forcement agencies  and  their  dedicated  em- 
ployees are  our  first  line  of  defense  against 
crime.  It  is  always  a  great  pleasure  for  me.  as 
a  member  of  the  House  Committee  on  the  Ju- 
diaary  and  its  Criminal  Justice  Subcommittee, 
as  well  as  a  Dallas  resident,  to  join  in  paying 
tribute  to  some  of  our  best  local  law  enforce- 
ment officers. 

Dallas  Police  Cpl.  Junius  Rucker  has  been 
recognized  as  October  Officer  of  the  Month, 
and  I  take  pride  in  calling  his  achievements, 
described  in  the  Dallas  Police  News,  to  the  at- 
tention of  my  colleagues  and  fellow  citizens. 

The  article  follows: 

Ofpicer  of  the  Month— Corporal  Rocker 
Receives  October  Award 

Southeast  Cpl.  Junius  Rucker.  a  10-year 
veteran,  has  been  selected  as  the  October 
Officer  of  the  Month  by  the  Dallas  Area 
Police  Awards  Committee.  He  will  be  hon- 
ored during  an  Oct.  11  luncheon  hosted  by 
the  Oak  Cliff  Lions  Club. 

Assigned  to  the  first  watch,  Cpl.  Rucker 
has  t)een  a  field  training  officer  since  1984. 
His  supervisor,  Sgt.  Larry  Barbee,  said.  "It  is 
in  the  role  of  a  field  trainer  that  Cpl. 
Rucker  excels.  He  has  been  commended  sev- 
eral times  by  his  trainees  for  his  contagious 
enthusiasm  and  sincere  interest  in  their  per- 
formance." 

In  addition  to  his  role  as  a  PTC,  Cpl. 
Rucker  displays  strong  leadership  among 
his  fellow  officers.  He  volunteers  to  assist 
other  officers,  particularly  younger  officers, 
on  major  calls.  The  officers  within  his 
sector  solicit  his  advice  on  both  professional 
and  personal  matters. 

"The  accomplishments  of  officers  such  as 
Cpl.  Rucker  are  often  overlooked."  Sgt. 
Barbee  said.  "He  goes  about  his  business  in 
a  quiet,  efficient  manner.  However,  his  con- 
tribution to  our  department  cannot  be  over- 
looked or  understated." 
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Cpl.  Rucker  has  spent  his  entire  career  at 
the  Southeast  Division.  During  that  time, 
he  has  received  19  commendations  including 
12  for  the  apprehension  of  felony  suspects. 

He  and  his  wife.  Denise,  have  five  children 
and  three  grandchildren. 


ONE  HUNDRED  AND  NINETY 
FOUR  MEMBERS  SUPPORT  H.R. 
8,  THE  SOCIAL  SECURITY 
WORK  INCENTIVE  ACT 


HON.  STEVE  BARTLEH 

OP  TEXAS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  October  16,  1989 

Mr.  BARTLETT.  Mr.  Speaker,  194  Members 
of  this  House  have  cosponsored  H.R.  8,  the 
Social  Security  Work  Incentive  Act.  The 
House  has  included  a  compromise  to  H.R.  8 
in  H.R.  3299.  the  budget  reconciliation  pack- 
age which  removes  barriers  to  work  for  Social 
Security  Disability  Insurance  [SSDI]  recipients. 
The  Senate  Finance  Committee's  budget  rec- 
onciliation package  has  similar  provisions. 

This  compromise  removes  an  essential  dis- 
incentive to  work  by  allowing  SSDI  recipients 
to  return  to  work  without  the  risk  of  losing 
their  health  care  benefits.  A  similar  work  in- 
centive was  enacted  in  1986  for  supplemental 
security  income  [SSI]  recipients  which  has  re- 
sulted in  an  increase  of  20,000  SSI  recipients 
who  now  have  earnings. 

These  provisions  must  not  be  stripped  from 
the  final  budget  reconciliatkin  package.  With- 
out these  provisions,  current  law  will  prevail 
which  is  a  catch-22  for  disabled  persons. 
Under  current  law  a  disabled  person  who  is 
unemployed  has  health  insurance,  the  same 
disabled  person  with  a  job  does  not. 

Today,  only  one-half  of  1  percent  of  dis- 
abled people  on  SSDI  return  to  work  because 
of  tfie  barriers  in  current  law.  By  giving  SSDI 
recipients  the  opportunity  to  t>uy  into  the  Med- 
icare system,  as  the  compromise  does,  a 
major  work  disincentive  is  eliminated.  The  av- 
erage SSDI  benefit  is  $550  per  month  or  ap- 
proximately $7,000  per  year.  If  1 .000  SSDI  re- 
cipients return  to  work  the  Government  will 
save  $7  million  in  annual  benefits;  If  10,000 
return  to  work,  $70  milton  will  be  saved,  and  if 
100,000  return  to  work,  $700  million  will  be 
saved.  In  addition,  these  workers  will  t>ecome 
taxpayers  and  contribute  to  the  economy. 

Regardless  of  the  outcome  of  the  other 
items  in  reconciliation,  H.R.  8  must  be  re- 
tained and  signed  into  law.  Disabled  people 
will  return  to  work  and  improve  their  lives. 
American  productivity  will  increase  with  a 
larger  labor  force,  and  the  taxpayers  will  bene- 
fit with  lower  costs. 

I  urge  the  cosponsors  of  H.R.  8,  many  of 
whom  will  be  conferees  on  the  budget  recon- 
ciliation package,  to  retain  ttiese  provisions 
ttiat  promote  emptoyment  opportunities  for 
disabled  people. 
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PERSONAL  EXPLANATION 


HON.  ROBERT  GARCIA 

OP  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  October  16, 1989 

Mr.  GARCIA.  Mr.  Speaker,  due  to  schedul- 
ing conflicts,  I  was  unable  to  cast  votes  on 
Octoirar  12.  Had  I  been  present,  I  would  have 
voted  in  favor  of  House  Resolution  262.  pro- 
vkJing  for  consideratk>n  of  H.R.  2978.  the  Flag 
Protection  Act.  However,  I  would  have  voted 
against  passage  of  the  bill  on  grounds  of  the 
questton  of  the  constitutionality  of  the  bill. 

I  also  would  have  voted  "yes"  on  H.R. 
1495,  the  Arms  Control  Autfiorization  Act  of 
1989,  and  "no"  on  H.R.  2748,  the  Intelligence 
Authorization  Act  for  Fiscal  Year  1990. 


TRIBUTE  TO  S.  SGT.  T. 
WILLIAMS  AND  SRA.  R.  NINER 


HON.  ROBERT  J.  LAGOMARSINO 

OPCAUPORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  October  16,  1989 

Mr.  LAGOMARSINO.  Mr.  Speaker,  I  rise 
today  to  give  special  recognition  to  two  Air 
Force  law  enforcement  officers  who  were  in- 
strumental in  the  recent  arrest  of  two  men  in 
the  possession  of  drugs. 

S.  Sgt.  Timothy  Williams  and  SrA.  Richard 
Niner,  members  of  the  4392d  Security  Police 
Squadron,  Vandent>erg  Air  Force  Base,  inter- 
cepted a  speeding  vehk:le  on  Highway  1 ,  near 
the  base,  on  Septemt)er  16.  They  became 
suspicious  of  the  two  occupants  of  the  vehrcle 
because  of  their  inability  to  produce  klentifica- 
tion.  A  backup  unit  from  ttie  local  Sheriff's  De- 
partment was  called  to  the  scene,  and  after  a 
tfiorough  search  of  the  vehicle,  $1,500  worth 
of  crack-cocaine  was  discovered.  Both  men 
have  been  incarcerated  in  the  Lompoc  Jail. 

Unfortunately,  even  beautiful  Santa  Barbara 
County  is  not  exempt  from  drug  problems.  I 
am  very  encouraged  that  the  Air  Force  and 
the  Sheriffs  Department  continue  to  closely 
work  together  to  keep  northern  Santa  Barbara 
County  drug  and  crime  free.  Our  war  on  crime 
and  drugs  is  exactly  that— a  battle  against 
these  evils.  I  agree  that  since  we  have  de- 
clared this  war,  our  military,  too,  must  t>e  in- 
volved, though  in  a  careful  and  selective  way. 
This  bust  on  Highway  1  is  an  excellent  exam- 
ple of  dvilian-mititary  cooperation. 

All  too  often  defense  budgets  and  issues 
are  seen  in  terms  of  exotk:  weapons — like 
stealth  bombers  and  carrier  battle  groups.  Ac- 
tions like  this  recent  arrest  by  S.  Sgt  Williams 
and  SrA.  Niner  remind  us  that  our  Armed 
Forces  are  certainly  more  than  tanks  and  jets. 
Our  military  actually  provides  a  broad  range  of 
defense.  Indeed,  a  good  example  of  this  spec- 
trum of  defense  can  be  found  right  at  Vanden- 
berg  Air  Force  Base.  The  base  is  critk»l  for 
strategic  deterrer>ce  with  its  ICBM  testing  pro- 
grams and  is  helpful  in  tocal  community  de- 
fense by  helping  to  keep  our  neighborhoods 
safe  through  kx:al  polk»  actions  like  the  or>e  I 
have  highlighted  toiday. 
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The  greatest  asset  of  the  Armed  Forces 
continues  to  t)e  its  people:  America's  sokliers, 
saikjrs,  and  earmen.  S.  Sgt.  Williams  and  SrA 
Niner  have  done  a  great  servk:»  to  our  County 
and  deserve  a  special  thanks  and  recognition. 
Keep  up  the  good  work! 
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"REVIVING   LITTLE  TOWN* 
RADIO" 


TRIBUTE  TO  DISTRICT 
ATHLETES 


HON.  JAMES  A.  TRAHCANT,  JR. 

OP  OHIO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  October  16,  1989 

Mr.  TRAFICANT.  Mr.  Speaker,  I  rise  today 
to  pay  tribute  to  high  school  athletes  of  my 
17th  Congressk>nal  District  wtw  have  dis- 
played noteworthy  accomplishments  on  ttie 
gridiron  and  golf  course. 

Shawn  Patton,  a  Campbell  Memorial  run- 
ning back,  njshed  ttie  ball  for  202  yards  on  25 
carries  to  akf  in  a  Red  Devil  victory  over 
Wooster.  Shawn  scored  on  a  56-yard  touch- 
down run  and  threw  an  11 -yard  pass  for  an- 
other score  in  the  28  to  8  defeat  of  Wooster. 
Shavm  has  already  amassed  1 ,005  yards  this 
season  and  has  helped  lead  Campbell  Memo- 
rial to  seven  victories. 

In  that  game,  coach  and  assistant  principal 
Ed  Rozum  was  forced  to  coach  due  to  his  ad- 
ministrative status  while  Campbell  schools 
were  on  strike.  The  teachers,  however,  ex- 
pressed their  support  for  the  team  by  display- 
ing a  sign  that  conveyed  their  blessing. 

Quarterback  John  Ryan  connected  on  12  of 
19  passes  for  155  yards  as  the  Boardman 
Spartans  defeated  Lakewood  SL  Edwards. 
John  completed  two  of  those  passes  for 
touchdowns  and  tallied  another  on  ttie  ground 
in  the  35  to  0  victory.  John,  a  junior,  is  filling 
the  position  once  hekj  by  NFL  great  Bemie 
Kosar  of  the  Cleveland  Browns. 

Boardman  High  School  is  also  home  of  the 
giris'  fourth  annual  Ohio  golf  coaches  State 
champk>nship  tournament  During  the  tourna- 
ment held  on  Ohio  State's  Gray  Course. 
Boardman  players  posted  the  folkjwing 
scores:  Kelly  Cap.  90;  Sue  Brenner,  94;  Mi- 
chelle Kolb.  99;  Tracy  Kelecave,  99;  and  Keri 
Ferguson  106. 

Zack  Sahli  of  l^orth  Jackson  Milton  scored 
four  touchdowns  in  a  42  to  20  vkrtory  over 
LowelMlle.  In  that  game.  Zack  carried  tfie  ball 
18  times  for  135  yards. 

Quarterisack  Merit  Brungard  of  SpringfieM 
Local  ttwew  two  touchdown  passes  against 
South  Range.  Mark  completed  18  of  36 
passes  for  252  yards. 

Mr.  Speaker,  I  woukl  like  to  take  this  oppor- 
tunity to  congratulate  Shawn,  Ed,  John,  Kelly, 
Sue,  Mk:helle,  Tracy,  Keri.  Zack,  and  Mark  for 
their  accomplishments  and  service  to  ttieir 
communities.  We  praise  them  for  tfieir  dedica- 
tion and  ttie  contributk>ns  ttiey  have  nude  to 
our  area.  I  am  honored  to  represent  ttiese 
outstanding  indivkluals. 


HON.  JON  L  KYL 

OPAUZORA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  October  16,  1989 

Mr.  KYL  Mr.  Speaker,  I  include  an  article 
entitled  "Reviving  "Little  Town'  Radio,"  vyhk^h 
appeared  In  the  August  9,  1 989,  edition  of  the 
Washington  Post  to  be  reprinted  in  ttie 
Record. 
[From  the  Washington  Post.  Aug.  9. 1989] 
Rkvivuig  ""LrTTLi  TowH"  Radio 

Olobk,  AR.— When  WUlard  Shoecraft  first 
hit  the  airwaves  50  years  ago,  radio  was 
most  people's  major  source  of  news  and  en- 
tertainment. 

"Radio  was  a  great  and  wonderful  thing," 
says  Shoecraft,  who  is  back  at  the  helm  of  a 
station  he  founded,  massaging  listeners 
daily  with  tils  gentle  yet  authoritative  and 
mellifluous  voice,  a  throwback  to  an  era 
when  radio  was  king. 

At  68,  Shoecraft  is  an  engaging  entrepre- 
neur, raconteur,  on-air  pro  and  civic-minded 
world  traveler. 

He's  also  an  example  for  others,  though 
he  insists  on  minimizing  that. 

When  Shoecraft  started  June  1,  1939.  just 
out  of  Phoenix  Union  High  School,  chang- 
ing records  at  KGLU  in  Safford,  he  worked 
70  hours  a  week,  including  the  6  a.m.  sign- 
on  to  12:15  a.m.  sign-off  on  alternating  Sun- 
days as  record  master  of  ceremonies,  "what- 
ever that  is."  The  pay  was  $10  a  week. 

In  those  days  the  dial  was  less  cluttered. 
There  were  six  stations  on  the  air  in  Arizo- 
na, compared  with  more  than  180  today. 

"'It  was  the  prime  entertainment  in  those 
days,  and  it  proliably  was  fed  a  lot  by  the 
Depression."  Shoecraft  says.  "If  you  could 
get  enough  to  buy  a  radio,  ttiis  was  your 
family  entertainment,  and  it  was  free." 

Standard  fare  included  Bob  Hope,  Bing 
Crosby  and  the  Kraft  Music  Hall,  the  Fire- 
stone Hour,  Arturo  Toscanini  and  the  NBC 
Symphony  Orchestra. 

'"The  best  entertainment  in  the  whole 
world.  ...  To  my  way  of  thinking,  ifs  still 
Just  as  magnetic  if  it's  done  right.  Of  course, 
the  competition  now  is  fierce." 

"'Shoecraft,  self-taught,  has  met  that  com- 
petition with  his  own  brand  of  ""little-town 
radio"  a  comfortable  mix  of  talk,  informa- 
tion, music  and  general  help,  plus  a  large 
dose  of  local  news.  "U  it's  news  in  Glote, 
we've  got  it" 

The  philosophy  is  simple:  Interact  with 
listeners. 

Here's  the  formula: 

A  morning  "Open  Line"  call-in  show; 

"The  Money  Tree,"  offering  $20  or  more 
to  callers  who  correctly  answer  five  true- 
false  questions,  like  whether  President 
Truman  sold  his  memoir  rights  in  1953  to 
the  Saturday  Evening  Post  (he  didn't:  they 
went  to  Life  magazine): 

"Trading  Post,"  a  daily  swap  shop; 

Requests  for  work,  clothing  or  other  help 
for  local  needy  citizens. 

Then  there  are  Larry  King.  California 
Angels'  baseball  and  other  sports. 

"He's  been  so  involved  in  the  community 
through  the  radio  station."  says  Sheldon 
Miller,  manager  of  the  Chaml>er  of  Com- 
merce. "He  caters  to  just  so  many  people." 

Prank  B.  Healy.  a  close  friend  since  child- 
hood, says  Shoecraft 's  "word  is  as  good  as 
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hU   signature."    But    "he's    a   poor   poker 
player." 

It's  often  difficult  to  get  a  straight  answer 
from  Shoecraft.  Healy  says.  "I  think  I'm  the 
only  one  who  can  outjoke  him  at  times." 

Shoecraft  has  lived  in  Globe  since  1943.  In 
1958,  he  went  on  the  air  with  his  own  sta- 
tion, KIKO-AM,  originally  broadcasting 
from  the  lobby  of  the  Copper  Hills  Hotel. 
Eventually,  he  stuck  a  deal  with  Inspiration 
Copper  Co.  to  build  a  mobile-home  park, 
and  moved  KIKO  into  one.  He  built  sUtions 
in  Saf ford  and  Winslow  and  sold  them,  then 
In  1979  esUbllshed  KIKO-PM,  with  the 
highest  FM  signal  possible,  carrying  80 
miles  into  Phoenix. 

Over  the  years,  he's  made  the  most  of 
turning  bad  luck  into  good  fortune. 

For  instance,  there  was  the  time  a  hunter 
shot  a  telephone  line,  jumbling  signals  so  a 
conversation  between  two  women  was 
broadcast  over  KIKO,  Shoecraft  faced  a 
threat  of  being  sued  until  he  became  friends 
with  one  of  the  women's  sister,  Billie,  whom 
he  married. 

Shoecraft  played  piano  in  a  bar.  served  on 
the  city  council  and  as  vice  mayor,  and  once 
ran  for  the  state  senate.  "I  was  soundly 
beaten,"  he  says. 

He  served  on  the  hospital  and  industrial 
development  boards  and  was  active  in  scout- 
ing. He  and  Billie.  who  died  in  1976.  raised 
three  sons:  an  account-developer  and  noted 
balloonist,  an  attorney  and  a  school  admin- 
istrator. 

He  subsequently  married  Billie's  nurse. 
Ruth. 

Now.  Shoecraft  Is  running  KIKO  a  second 
time.  He  sold  the  stations  in  1987  for  $1.75 
million  and  bought  back  the  AM  station  in 
June  1988  for  $125,000. 

He  provided  "a  vehicle  for  people  to  vent 
their  feelings,  sometimes  in  anger,  some- 
times in  excitement,  sometimes  in  Joy.  but 
whatever,  the  people  have  had  an  opportu- 
nity to  be  part  of  that  radio  sUtion,"  Miller 
says. 

One  other  thing  seU  Willard  Shoecraft  a 
bit  apart:  Since  an  accident  when  he  was  8, 
he  has  had  no  legs. 

It's  one  the  few  things  he  doesn't  talk 
much  about. 


WELFARE  REFORM 


HON.  BOB  LIVINGSTON 

or  LOUISIANA 
Hf  THE  HOUSE  OT  REPRESENTATIVES 

Monday,  October  16, 1989 

Mr.  LIVINGSTON.  Mr.  Speaker,  from  time  to 
time,  we  fine-tune  our  welfare  system.  But  we 
haven't  brought  about  any  meaningful  solu- 
tions In  an  awfully  long  time.  Sooner  or  later, 
we  must  attack  the  root  causes  of  poverty  In- 
stead of  encouraging  Its  proliferation. 

We  all  know  that  problems  exist,  txit  per- 
haps we  fail  to  truly  visualize  how  bad  they 
are.  In  case  you  haven't  thought  about  them 
in  awhile,  the  letter  below  describes  the  fms- 
tratkxi  flowing  in  the  wake  of  our  Inactnn. 

RouKT  L.  (Bob)  Livuiostoii, 
Congreu  of  the  United  State*.  House  of  Rep- 
reaentalive*,  Wathington,  DC. 
Dua  Mr.  LiviifGSToii:  My  name  is  Val 
Zimmer,  I  am  a  Junior  at  the  University  of 
New  Orleans.  I  receive  no  grants  or  Federal 
funds  to  go  to  school.  I  work  In  the  off 
months  and  part-time  during  school;  I  pay 
for  school  myself.  Also,  my  overall  O.P.A.  is 
a  3.50  which  is  very  good. 
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I  am  not  crying  to  you  because  of  this  sit- 
uation; I  will  do  anything  to  better  myself 
and  my  future.  However,  I  am  really  con- 
cerned about  the  future  of  the  city  and 
State  that  I  was  bom  and  raised  In:  New  Or- 
leans, LA.  Most  of  my  classmates  and  I  will 
have  to  move  to  another  State  to  find  a 
good  job  and  fewer  hassles. 

Much  has  to  be  done  to  turn  this  city  and 
State  around.  I  hope  you  will  take  my  opin- 
ions very  seriously  t>ecause  my  opinions  are 
shared  by  a  very  large  numl)er  of  people 
that  I  have  spoken  to,  including  students, 
blue-collar  and  white-collar  workers,  teach- 
ers, blacks,  whites,  and  many  others. 

One  of  the  biggest  problems  of  this  State 
is  the  policies  of  the  welfare  system.  Grant- 
ed, we  do  need  welfare,  but  it  needs  to  be 
overhauled.  Why  should  these  people  be  al- 
lowed to  sit  home,  do  nothing  and  get  a 
check  every  week?  Most  of  these  people  re- 
ceive welfare,  food  stamps,  free  housing, 
Medicaid  and  other  benefits  and  they  are 
always  crying  for  more.  These  people  have 
been  getting  a  free  ride  since  the  day  they 
were  bom,  and  they  will  continue  to  rape 
the  Government  unless  something  is  done. 
More  stringent  requirements  for  social  pro- 
grams should  be  installed.  Also,  strict  penal- 
ties for  people  who  are  caught  that  take  ad- 
vantages of  the  welfare  system.  And  people 
who  do  qualify  for  lieneflts  should  be  re- 
quired to  do  some  form  of  work.  They  could 
paint  their  housing  project,  clean  the 
streets,  any  form  of  work  and  responsibility. 
The  chain  of  dependence  on  the  Govern- 
ment must  t>e  broken. 

Another  problem  of  this  same  welfare 
class  Is  their  illegitimate  birth-rate.  If  the 
parent  can't  support  herself,  how  can  she 
support  her  new-bom  child?  The  answer  is 
that  she  can't  and  this  is  the  problem.  The 
child  will  be  raised  In  a  hostile  environment, 
probably  by  one  parent,  and  he  will  depend 
on  the  Government  for  his  survival.  This  is 
not  fair  for  the  welfare  mother,  the  welfare 
child,  and  not  fair  to  the  rest  of  the  country 
that  is  paying  for  this.  Welfare  women 
should  be  given  birth-control  devices  bo- 
nuses and  special  privileges  if  they  do  not 
have  children.  And  they  should  be  allowed 
to  have  only  one  child.  You  may  say  "What 
about  her  rights".  Well,  what  about  my 
righto.  I  made  a  total  of  $7,000  last  year; 
this  figure  is  well  below  the  poverty  line.  If 
I  want  to  get  married,  I  can't  because  I  can't 
afford  it.  I  do  want  to  have  kids,  but  I  can't 
because  I  can't  afford  it.  The  welfare  fami- 
lies get  more  Government  money  for  every 
child  they  have;  so  why  shouldn't  they  have 
children.  This  must  be  stopped. 

Finally,  the  drug  problem  that  has  en- 
gulfed this  country  Is  caused  by  illegitimate 
birth-rate,  welfare,  and  free  housing.  These 
Illegitimate  children  are  l)om  because  their 
mothers  are  on  welfare.  The  children  grow 
up  in  the  already  overcrowded  and  hostile 
enviroimient  of  housing  projects.  Very  few 
of  these  children  will  get  the  experience  or 
the  education  needed  to  make  money  legiti- 
mately. And  therefore,  for  them,  the  best 
way  to  make  money  is  to  get  involved  with 
drugs. 

This  problem  is  a  very  serious  problem 
and  it  needs  to  be  addressed  immediately. 
The  welfare  system  was  not  designed  to 
handle  this  large  number  of  people.  The 
working  class  Is  getting  smaller  and  the  wel- 
fare class  is  getting  larger.  What  happens 
when  New  Orleans.  LA  has  a  larger  welfare 
class  than  a  working  class?  For  the  sake  of 
the  State  and  everyone  living  here,  would 
you  please  pass  the  legislation  that  is 
needed  to  reform  this  welfare  system.  You 


October  16,  1989 


would  help  the  working  class  but  more  im- 
portantly, you  would  help  the  welfare  class. 
The  drug  problem  would  t>egin  to  decline, 
the  overcrowded  housing  wouldn't  be  so 
overcrowded,  and  these  people  can  start  to 
support  themselves.  Please  hurry,  time  is 
running  out! 

Sincerely  Yours, 

Val  J.  ZiMiiEii. 


ELENA  ESPINOSA.  THOMAS 
CHANG,  AND  MARIANO  SOSA- 
WINNERS  IN  THE  ESSAY  CON- 
TEST: 'WHAT  IT  MEANS  FOR 
ME  TO  BE  IN  AMERICA" 


HON.  TOM  LANTOS 

OF  CALIPORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  October  16, 1989 

Mr.  LANTOS.  Mr.  Speaker,  I  would  like  to 
pay  tribute  today  to  three  constituents  of  mine 
who  have  been  selected  winners  in  an  unusu- 
al but  very  significant  essay  contest.  The 
three  were  selected  as  first  place  winner  and 
two  runners-up  in  an  essay  competition 
among  students  of  adult  education  classes  in 
citizenship  or  English-as-a-second  language 
[ESL].  The  topic  of  their  work  was  "What  It 
Means  for  Me  To  Be  in  America."  The  compe- 
tition was  sponsored  by  Lodge  No.  1112  of 
the  Benevolent  and  Protective  Order  of  Elks 
in  San  Mateo,  CA.  I  commend  the  Elks  for 
their  public  spirited  effort  in  sponsoring  this 
competition. 

First  place  winrwr  was  Elena  Espinoza  of 
San  Mateo,  CA.  Runners-up  were  Thomas 
Chang  also  of  San  Mateo  and  Mariano  Sosa 
of  Buriingame.  I  would  also  like  to  pay  tribute 
to  the  dedicated  teachers  who  inspired  and 
encouraged  these  students  in  their  studies— 
Marcia  Cohn,  Angela  Brandi,  and  Theresa 
Bruno. 

The  winners  were  recognized  at  a  special 
luncheon  held  recently  at  the  College  of  San 
Mateo  as  part  of  a  day-long  series  of  events 
marking  the  bicentennial  of  the  U.S.  Constitu- 
tion and  the  bicentennial  of  the  U.S.  Con- 
gress. The  events  gave  special  focus  to  the 
Library  of  Congress,  and  Librarian  of  Con- 
gress, Dr.  James  Billington,  was  the  key  par- 
tKtpant  in  those  events. 

Mr.  Speaker,  I  commend  these  outstanding 
adult  educatkjn  students  for  their  excellent 
essays  and  for  their  effort  in  studying  English 
and  American  citizenship.  Their  work  reflects 
a  strong  commitment  to  inforiTied  participation 
in  our  free  and  democratk;  society.  This  in- 
formed citizen  involvement  is  essential  to  the 
proper  functk>ning  and  the  preservation  of  our 
dernocratk:  government  and  way  of  life. 

Mr.  Speaker,  I  insert  these  three  excellent 
essays  in  the  CONORESSiONAi.  Record: 
What  It  Mkajis  por  Me  To  Be  in  America 

(By  Elena  Espinoza) 
I  have  lived  in  the  United  States  for  over 
twenty  years.  The  reason  why  I  came  was 
t>ecause  America  offers  a  variety  of  opportu- 
nities. I  feel  lucky  to  be  in  America.  I  have 
been  given  the  opportunity  to  work  and 
progress  in  life.  In  Pern,  where  I  am  from.  I 
could  have  never  accomplished  as  much  as  I 
did  here.  Por  example,  my  brother  is  a 
doctor  in  Peru.  He  doesn't  make  as  much  as 
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a  doctor  would  here.  He  could  never  afford 
to  come  to  visit  me.  I  don't  have  the  educa- 
tion and  schooling  as  my  brother  but  with 
the  opportunities  that  America  provides  I 
am  able  to  save  enough  to  see  him  and  my 
family. 

America  is  a  good,  beautiful  country.  It 
offers  people  from  all  over  the  world  a  good 
education  and  job.  That  is  why  people  come 
because  America  is  a  small  world  of  all  cul- 
tures and  opportunities.  I  also  like  America 
because  It  has  fair  laws  which  are  equal  for 
all.  This  is  something  that  my  country  is 
missing.  For  example.  I  like  how  the  govern- 
ment protecto  the  children  until  they  are  18 
years  old  and  the  senior  citizens.  This  Is 
very  important  to  me.  In  my  country,  the 
government  overlooks  the  elderly  and  the 
children  that  need  help.  Some  turn  to  the 
streeto  and  have  to  beg  for  money  to  eat. 

In  eight  months.  I  will  be  taking  my  test 
for  citizenship.  I  have  learned  all  about  the 
constitution  and  the  first  ten  amendmento. 
The  Bill  of  Righto  protecto  many  of  the 
righto  of  the  people  and  has  been  helping 
the  people  for  almost  200  years.  I  am  so  ex- 
cited to  finally  become  an  American  citizen. 
My  children  were  bom  here  so  for  me  it  will 
be  an  honor.  Some  day  I  will  l>e  able  to  vote 
and  perhaps  have  a  seat  on  a  jury.  America 
has  offered  me  so  much  that  it  make  me  very 
happy. 

What  It  Means  for  Me  To  Be  ih  America 
(By  Thomas  Chang) 

America  is  a  great  democracy.  Thanks  to 
the  Constitution  I  enjoy  freedom  of  speech, 
freedom  of  worship,  freedom  from  want. 
freedom  from  fear.  America  has  an  infinite- 
ly valuable  treasure  in  this  Constitution 
which  divides  the  government  into  three 
branches  to  prevent  a  dictatorship.  During 
more  than  200  years  of  tradition  America 
has  made  progress,  and  people  come  from 
all  over  the  world  adding  their  cultures. 

America's  land  is  beautiful,  having  many 
natural  resources.  I  must  appreciate  the 
good  things  that  were  passed  on  to  us  by 
those  who  came  l»ef  ore.  I  m«ist  be  a  good  cit- 
izen. 

In  1929 1  was  bom  in  Korea,  which  was  oc- 
cupied by  the  Japanese.  I  was  brought  up  in 
a  state  of  extreme  poverty  under  a  dictator. 
The  government  controlled  the  economy 
with  food,  suppressed  srteaklng  tuid  writing, 
and  changed  family  names  to  Japanese. 
When  a  holiday  occurred  only  the  sun  flag 
flew.  In  1937  the  Japanese  fought  China. 
Two  years  later  World  War  II  t>egan,  and 
the  government  started  to  ration  food.  We 
were  facing  famine  conditions.  But  on 
August  15,  1945,  the  Japanese  uncondition- 
ally surrendered. 

On  June  25.  1950  North  Korea  invaded 
the  South  starting  the  Korean  War.  I  was 
under  communist  rule  about  three  months. 
They  were  gentle  in  appearance  but  cruel  at 
heart.  They  made  all  decisions;  people  had 
no  human  righto.  The  war  ended  in  1953. 
and  from  that  time  on  my  family  and  I  de- 
sired to  immigrate  to  the  n.8.  In  1972  we 
got  permission. 

I  suffered  for  a  long  time.  Thank  God, 
here  in  America  I  have  liberty,  peace,  jus- 
tice, and  equality.  Freedom  is  very  impor- 
tant in  my  life.  I  must  repay  America's  kind- 
ness. I  have  to  leara  English  to  communi- 
cate with  many  people  and  relatives,  to  have 
the  right  to  pledge  allegiance  to  the  flag 
and  to  be  a  good  citizen.  I'll  do  volunteer 
social  work  to  repay  my  country  for  Ito  Con- 
stitutional guarantees. 
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What  It  Means  for  Me  To  Be  in  America 

(By  Mariano  Sosa) 

My  name  is  Mariano  Sosa.  I  came  to  this 
country  in  1981  from  my  country  (Guatema- 
la). I  like  the  U.S.A.  t>ecause  I  can  study, 
work,  and  live  in  peace.  The  last  time  some- 
body asked  me,  what  is  the  United  SUtes 
for  me?  I  answered  that  the  United  States  Is 
the  world. 

It  is  the  world  because  there  are  many 
cultures,  languages,  races,  colors  (of  people). 
My  family  lives  in  Guatemala.  I  don't  want 
to  go  l>ack  to  live  there  because  I  like  to  live 
here.  I  love  the  law,  because  it  Is  not  neces- 
sary to  have  blue  eyes,  brown  hair,  and  to 
l>e  tall  to  live  in  this  country  and  to  have  re- 
sponsibilities and  righto  like  the  natives  in 
the  U.S_A. 

There  are  many  reasons  to  live,  to  live  this 
country.  Now  I  am  studying  to  have  a  letter 
future.  I  want  to  be  an  able  person  In  the 
society  of  the  United  SUtes.  I  think  that 
when  I  learn  to  speak  the  official  language, 
I'll  go  to  the  college  or  university  to  follow 
my  career.  Because  I  am  in  accounting,  I 
want  to  t>e  an  accountant. 


ARAFAT  STATEMENT  IS 
REGRESSIVE  DIPLOMACY 


HON.  GERRY  SKORSKI 

OF  MINNESOTA 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Monday,  October  16,  1989 

Mr.  SIKORSKI.  Mr.  Speaker,  the  United  Na- 
tk)ns  reconvened  this  month  and  atop  its 
agerxla  is  a  resolutkm  by  the  Arab  States  to 
expel  Israel.  So  what's  new?  This  happens 
every  year  and  wtiy  should  this  year  be  any 
different?  I'll  tell  you  why.  Because  the  PLC 
has  supposedly  rrxxlerated  its  stand. 

Since  the  PLC  Chairman  Yasser  Arafat's 
historic  statement  in  Geneva  last  December, 
the  definitk)ns  of  terrorism  and  PLC  have  un- 
dergone some  very  enterprising  interpretations 
depending  on  the  incklent  and  the  audience. 
Arafat  has  found  it  necessary  to  shroud  words 
and  deeds  in  order  to  please  both  his  con- 
stituency and  the  United  States. 

An  environment  has  been  created,  as  tenu- 
ous as  it  may  be.  winch  has  fostered  a  flurry 
of  diplomacy.  We  have  seen  Israeli  Prime  Min- 
ister Yitehak  Shamir's  4  points  and  etectton 
plan.  We  have  seen  Egypt's  President  Mubar- 
ak's "10  point  plan."  And  now,  we  have  seen 
Secretary  of  State  James  Baker  introduce  his 
5  points.  All  have  attempted  to  bring  the  main 
players  in  the  Israeli-Palestinian  confKct  ctoser 
together  and  make  conditions  ripe  for  peace. 

But  for  corxMions  to  be  ripe  there  must  be 
peaceful  intentkxw,  diplomatic  compromisa, 
clarity  and  unambivalence.  Orily  then  can  irt- 
tegrity,  confidence  and  trust  sit  at  the  negoti- 
ating table. 

So.  if  the  Arab  States  are  unwilling  to  make 
a  sign  of  conciliation  at  the  United  Natkxis 
and  withhoM  their  Israel  expulsion  resohition 
and  if  the  PLC  hasn't  brouB^t  its  charter  in 
line  with  its  statement  of  December,  then  on 
what  basis  does  Israel  have  reason  to  reduce 
its  suspickxis  and  negotiate  in  good  faith? 

Yasser  Arafat  was  in  Japan  just  lask  week. 
In  Japan— a  natnn  whose  unfair  trade  prac- 
tices with  Israel  was  the  subject  of  a  letter 
sent  by  over  100  Members  of  Congress  to  the 
then  Japanese  Prime  Minister  Sosuke  Uno— 
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Arafat  made  the  foltowing  very  unequivocal 
threat 

Recently  trade  relations  between  Japan 
and  Israel  have  expanded.  Have  you  forgot- 
ten the  200  million  Arabs  and  the  friends  of 
the  200  million  Arabs  in  the  world?  Do  you 
know  how  much  of  the  oil  the  world  importo 
comes  from  the  Arab  world?  It  is  not  neces- 
sary for  you  to  think  of  our  interesto.  Think 
of  your  own  Interesto.  Colitcidentally,  Japan 
upgraded  the  PLO  office  in  Tokyo  to  a 
mlslon  In  appreciation  for  the  PLO's  decla- 
ration to  renounce  terrorism  and  recognize 
the  right  of  Israel  to  exist. 

The  United  States  shoukj  not  dawdle  on 
this  extortion  of  a  maior  wortd  government 
The  1989  foreign  aid  authorizatkxi  biH  states 
tfuit  U.S.  policy  is  "opposed  to  restrictive 
frade  practices  or  boycotts  impceed  by  foreign 
countries  against  countries  frierKlly  to  ttie 
United  States."  Japan,  has  t>een  a  leading  of- 
fender of  this  polkry  and  now  that  it  has  made 
recent  progress  with  companies  like  Mitsubishi 
opening  trade  with  Israel,  Vtie  PLO  is  turning 
up  the  heat  The  United  States  must  firm  up 
Japan's  resolve  to  stand  tall  against  the  PLO 
shakedown. 

After  40  years  of  unabashed  temxism  and  a 
declared  desire  to  desfroy  the  State  of  Israel, 
statements  such  as  this  in  Japan  and  tfie 
statement  in  August  at  tt>e  Palestinian  Nation- 
al Conventon  does  not  instill  confkterKe  in 
the  sincerity  of  negotiating  partners.  Let  Arafat 
emptoy  his  "power  of  speech"  on  his  Arab 
allies  to  make  peace  ar>d  refrain  from  embark- 
ing on  the  expulsion  resolution  path  in  ttie 
United  r4atk)ns  instead  of  using  it  to  strongarm 
Japan.  What  is  needed  here  are  confidence 
buikjing  measures,  to  be  taken  by  aN  parlies 
involved,  to  show  that  a  leopard  can  indeed 
moderate  its  spots. 


UNIVERSITY  CLUB  DIAMOND 
JUBILEE 


HON.  ROBERT  J.  UGOMARSINO 

OF  CAUFORMIA 
m  THE  BOUSE  OP  RKFRBSENTATIVES 

Monday,  October  16,  1989 

Mr.  LAGOMARSir*).  Mr.  Speaker,  this  year 
marks  the  70th  anniversary  of  the  Santa  Bar- 
bara University  Ck*.  The  first  organizational 
meeting  of  the  University  Ckib  was  beW 
March  29,  1919.  and  on  June  20.  1919,  Mr. 
Ralph  W.  Hersey  was  elected  the  cfcib's  first 
president 

On  July  16,  1919.  the  ckjb  began  serving 
meals.  The  rate  schedule  was:  breakfast  35 
cents,  kmch  50  cents,  and  d«ner  75  cents. 

On  June  29,  1925  Santa  Baitwra  experi- 
enced an  earthquake  with  a  magnitude  of  6.2 
that  devastated  the  town,  paniculafly  the  oen- 
fral  business  district  The  University  Chib  with- 
stood this  temblor  magnificently.  Some  repairs 
were  necessary,  txjt  none  extremely  severe. 
the  advantage  of  good  soM  frame  construc- 
tion when  buUmg  in  "earthquake  country." 

The  strength  of  the  dub  and  its  members 
was  tested  during  tfw  difficult  times  of  the  de- 
presskx>— resignations  continuaily  outnum- 
bered new  memberships  and  there  were  a 
large  number  of  delinquer.t  accounts  during 
those  hard  times.  It  was  a  dHficult  time  for  the 
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dub,  but  it  survived,  due  to  the  diligent  and 
careful  supervision  of  a  cautious  and  conserv- 
ative board  of  directors. 

Worid  War  II  was  another  challenge  to  the 
University  Club  as  many  members  were  called 
away  to  various  branches  of  the  military  sen/- 
ice.  To  ease  the  pressure  of  the  times,  dues 
were  waived  for  members  for  the  period  of 
their  service.  After  the  war  ended  many  mem- 
bers returned  to  Santa  Bartiara  and  the  club 
was  back  in  full  swing. 

The  1950's  and  the  1980's  both  could  be 
called  the  decade  of  expansion  for  the  Univer- 
sity Club.  During  the  1 950's  the  club  physically 
exparKJed  with  or>e  extensive  renovation  as 
well  as  acquisition  of  nnre  property. 
,  In  1983  the  club's  by-laws  were  changed  to 
include  the  female  ger>der  anywhere  the  mas- 
culine was  referred  to.  At  this  time  a  special 
processing  method  was  worked  out  so  that 
ttie  members  of  the  Santa  Bartiara  Associ- 
ates, an  organization  servirig  the  needs  of 
professional  women,  were  admitted  to  club 
membership.  Today  Molly  Dahm  serves  as  the 
first  female  manager  since  the  founding  of  the 
dub  In  1919. 

I  congratulate  the  University  Club  of  Santa 
Bartmra  on  the  occasion  of  Its  70th  anniversa- 
ry and  I  wish  the  members  well  in  the  years  to 
folk)w.  May  you  celebrate  another  70. 


TRIBUTE  TO  THE  OHIO 
FRATERNAL  CONGRESS 


HON.  JAMES  A.  TRARCANT,  JR. 

OP  OHIO 
m  THE  HOUSE  or  REPRESENTATIVES 

Monday,  October  16,  1989 

Mr.  TRAFICANT.  Mr.  Speaker,  I  rise  today 
to  pay  tribute  to  the  Ohio  Fraternal  Congress 
which  for  72  years  has  helped  financially  sup- 
port various  inspirational  organizations  in  our 
country  and  my  community. 

The  Ohio  Fraternal  Congress  originated  in 
1917  with  Franklin  flubrecht  presiding  as  its 
first  president  for  20  years.  From  1937  to  the 
present,  a  new  president  has  been  elected 
every  year  to  serve  tfie  congress.  Peter  Mara- 
vich  is  now  the  53d  person  to  act  as  president 
of  this  respected,  collective  body.  This  year, 
Mr.  Maravteh  has  decided  to  bring  tt)e  con- 
gress to  the  Youngstown  area  to  celebrate  its 
72d  annual  congressional  banquet. 

The  Ohk)  Fraternal  Congress  represents  ap- 
proximately 500,000  members.  The  members 
consist  of  various  ethnic  t)ackgrounds.  Of  the 
102  fratemals  in  ttie  United  States  and 
Canada,  63  betong  to  ttie  Ohio  Fraternal  Con- 
gress. This  group  has  akjed  financially  many 
organizatk}ns  wtio  attempt  to  reach  out  and 
serve  those  in  need.  In  our  area  alone,  the 
congress  has  supported  such  dedicated 
groups  as  the  Hattie  Larlham  Foundation,  Inc., 
Community  Guidance  of  Greater  Cleveland 
Area,  the  Holy  Family  Cancer  Home,  and  the 
Deaf  and  BHnd  Apostotate  of  St  Augustine 
CtMjrch.  Each  of  ttwse  programs  provide  the 
guidance  and  motivatkjn  for  those  who  need 
help  or  who  feel  desperate  or  lonely. 

Mr.  Speaker,  I  would  like  to  take  this  oppor- 
tunity to  congratulate  the  Ohio  Fraternal  Con- 
gress for  its  impeccable  servk»  to  its  country 
and  community.  The  reason  for  the  congress' 
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success  stems  from  its  understanding  and 
compassion  for  other  people's  problems.  We 
are  deeply  Indebted  to  these  memt>ers  for 
their  dedk»tion  and  the  contributions  they 
have  made  to  our  area's  causes.  I  am  hon- 
ored to  represent  these  outstanding  individ- 
uals. 


October  16,  1989 


CONVENTION  II 


HON.  MIKE  SYNAR 

OP  OKLAHOMA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  October  16,  1989 

Mr.  SYNAR.  Mr.  Speaker,  for  the  past  14 
years  a  group  of  young  people  have  gathered 
in  the  Nation's  capital,  under  the  auspices  of 
Convention  II,  to  debate  the  merits  of  several 
proposed  amendments  to  the  Constitution  of 
the  United  States.  This  exercise  in  democracy 
offer  the  partidpants  an  opportunity  to  review 
and  vote  on  crucial  constitutional  issues 
facing  our  Nation  today. 

Convention  H's  1989  meeting  ran  from  Feb- 
ruary 7  until  February  11  and  was  composed 
of  92  student  delegates  from  grades  9  to  12. 
They  were  akied  by  18  advisers  which  were 
made  up  of  teachers  and  administrators,  and 
23  college  students  who  acted  as  staff  mem- 
bers. Other  participants  included  106  Mem- 
bers of  Congress  who  were  in  the  Conventkin 
II  founders  committee  which  provkled  advice 
and  assistance  to  the  program.  Ten  prominent 
business  people  and  educators  comprise  the 
Convention  II,  Inc.  Board  of  Directors.  Fifteen 
educators  and  former  advisers  serve  as  the 
National  Advisory  Council. 

Mr.  Speaker,  I  would  respectfully  request 
that  the  following  findings  of  the  1 989  confer- 
ence be  inserted  in  the  Record: 

OR  102— Relative  to  the  Right  of  Privacy 
(Defeated  30  for,  58  against). 

OR  412— Relative  to  the  Prohibition  of 
the  Possession  of  Hand  Guns  by  Civilians 
(Defeated  17-57). 

OR  509— Relative  to  the  Basle  Human 
Need  for  Shelter  (21-45). 

OR  302— Relative  to  the  Electoral  College 
(Defeated  34-52). 

OR  208— Relative  to  the  Presidential 
Item- Veto  (Defeated  55-30). 

OR  403— Relative  to  Capital  Punishment 
(Defeated  34-48). 

OR  103— Relative  to  Giving  D.C.  full 
Voting  Representation  in  Congress  (Defeat- 
ed 38-50). 

CR  503— Relative  to  the  Official  Language 
of  the  U.S.  (Defeated  37-48). 

CR  107— Relative  to  the  Right  of  an  Indi- 
vidual to  have  an  Abortion  (Defeated  42- 
45). 

CR  10»-Relatlve  to  Minority  Rights  (De- 
feated 47-39). 

CR  202-Relatlve  to  the  War  Powers  of 
the  Congress  and  the  President  (Passed  60- 
29). 

CR  402— Relative  to  the  Terms  of  Su- 
preme Court  Justices  (Defeated  24-64). 

CR  310— Relative  to  Naturalteed  Citizens 
(Defeated  58-30). 

CR  512— Relative  to  a  Balanced  Budget 
(Defeated  20-66). 

CR  108— Relative  to  Euthanasia  (Defeated 
38-45). 

CR  308— Relative  to  the  repealing  of  the 
22nd  Amendment  Defeated  25-57). 

Although  four  resolutions  obtained  a  ma- 
jority vote  the  Rules  of  the  Convention  II 


require  a  two-thirds  vote  of  the  Convention 
for  passage  of  a  resolution.  Only  one  resolu- 
tion received  this  thus  indicating  the  resis- 
tence  of  the  delegates  to  modify  the  Consti- 
tution. Perhaps  this  represents  a  national 
sense  of  satisfaction  with  the  Constitution. 
Or  maybe  these  delegates  were  unable  to 
reach  sufficient  compromises  on  the  ulti- 
mate question  concerning  these  constitu- 
tional changes. 

The  only  resolution  to  X>e  approved  by  the 
Convention,  CR  202,  specifically  mandated 
that  neither  the  Congress  nor  the  President 
could  send  draftees  into  an  armed  conflict 
until  a  formal  Declaration  of  War  has  t>een 
passed. 

The  Delegates  to  Convention  II  wish  to 
extend  their  appreciation  to  the  Members 
of  the  U.S.  Senate  and  House  of  Represent- 
atives, who  enabled  them  to  deliberate  In 
several  historic  and  inspirational  chaml>ers 
on  Capital  HUl. 

The  Official  Journal  of  Convention  II 
1989  win  soon  t>e  available.  For  a  copy  of 
the  Journal,  and  for  further  Information  re- 
garding Convention  II,  please  contact  Rich- 
ard Werner  at  Convention  II  National  Head- 
quarters, P.O.  Box  1987,  Washington  D.C. 
20013-1987,  (202)  544-1789. 
Respectfully  submitted. 

Thomas  Rooney, 
Conven/tOTi  Secretary. 

Mr.  Speaker,  I  would  invite  all  my  col- 
leagues to  join  me  in  commending  the  (Con- 
vention II  Conference  Board  and  partkiipants 
for  their  fine  work  in  encouraging  thoughtful 
consideration  of  important  constitutional 
issues  tiefore  the  American  people  today. 


A  MEADOW  OP  HONOR  FOR 
VETERANS  OF  WAR 


HON.  CHARLES  E.  BENNETT 

OP  FLORIDA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  October  16,  1989 

Mr.  BENNETT.  Mr.  Speaker,  I  submit  for  the 
Record  a  copy  of  an  artk:le  that  appears  in 
this  week's  Issue  of  Insight  on  the  News  enti- 
tled. "A  'Meadow  of  Honor"  for  Veterans  of 
War?"  This  brief  article  talks  about  my  bill. 
H.R.  68.  which  would  set  aside  an  appropriate 
area  in  Arlington  Natkinal  Cemetery  for  the 
burial  of  uncasketed.  cremated  remains.  A 
spot  has  alreacjy  t)een  chosen,  and  plans  are 
ready  to  implement  this  legislation.  The  area 
will  be  a  pleasant  greensward  not  suitable  for 
casketed  remains.  It  will  include  a  small  wall 
similar  to  a  mini-Vietnam  memorial. 

H.R.  88  has  already  passed  the  House  and 
hearings  have  been  held  in  the  Senate.  My 
good  friend  and  colleague.  Bob  Graham,  is 
the  principal  Senate  sponsor,  with  Veterans' 
Affairs  Chairman  Alan  Cranston  and  ranking 
minority  member  Frank  Murkowski  as  origi- 
nal cosponsors. 

This  type  of  t>urial  is  purely  optk>nal.  It  will 
serve  to  extend  tfie  life  of  Ariington  National 
(Cemetery,  which  ttie  House  Committee  on 
Veterans'  Affairs  says  will  run  out  of  casket 
space  by  2020  and  urn  space  by  2029.  I  ac- 
knowledge tfiat,  in  the  t>eginnir)g,  use  of  this 
will  probably  be  light.  However,  as  William 
Phipps,  professor  of  philosophy,  Davis  and 
Elkins  College.  Elkins,  WV,  sakj  in  his  state- 
ment in  favor  of  my  txll: 
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A  generation  from  now,  when  grave  space 
Is  exhausted  at  the  Arlington  National  Cem- 
etery, It  Is  actually  likely  that  the  majority 
of  l>ody  disposals  in  the  United  States  will 
then  t>e  by  cremation,  even  as  It  is  now  In 
some  states  and  In  some  cities  •  •  •.  If  It  Is 
attractive  enough,  there  may  well  Xx  many 
people  who  would  prefer  the  greervsward 
rather  than  an  internment  plot.  This  would 
thereby  extend  the  options  for  others  at  the 
cemetery  beyond  2020,  the  anticipated  date 
for  the  exhaustion  of  available  burial  plots. 

I  thank  all  those  who  have  seen  the  k)gic  in 
this  legislation  arxj  have  joined  me  as  o^spon- 
sors.  At  date  of  House  passage,  79  other 
Members  of  the  House  had  joined  me  in  this 
needed  legislation,  including  such  stalwarts  as 
full  committee  chairman  Sonny  Mont(30mery 
and  sutjcommittee  chairman  Harley  Sta(>- 
gers. 

Those  testifying  on  behalf  of  the  bill  in  the 
House  included  representatives  from  the  Para- 
lyzed Veterans  of  America,  the  Non  Commis- 
sk>ned  Offk^ers  Association,  and  the  Veterans 
of  Foreign  Wars.  The  Bush  administratkxi 
strongly  endorses  the  bill,  and  the  director  of 
the  cemetery  is  a  proponent,  having  already 
put  together  the  needed  planning. 

So,  Mr.  Speaker.  I  submit  the  above-men- 
tioned artk:le  and  look  forward  to  seeing  this 
needed  legislatk^n  sent  on  to  the  Presklent.  It 
is  forward  losking.  meaningful,  and  appropri- 
ate legislatton. 

A  "BdXAOow  OP  Honor"  for  VrmtAiis  op 

War? 

(By  Eric  Felten) 

As  the  veterans  of  World  War  II  grow 
older,  Arlington  National  Cemetery  in  Vir- 
ginia Is  running  out  of  space.  Rep.  Charles 
E.  Beimett  hopes  that  veterans  can  contin- 
ue to  t>e  buried  at  Arlington  and  has  intro- 
duced a  bill  that  would  make  an  area  of  the 
cemetery  that  would  otherwise  not  be  used 
into  a  meadow  where  ashes  are  spread  l>e- 
neath  the  sod. 

The  Florida  Democrat,  whose  son  was 
buried  In  such  a  greensward  In  Falls 
Church,  VA,  wrote  to  the  assistant  secretary 
of  the  army  for  civil  works  to  suggest  the  in- 
terment option,  saying  that  "there  are 
many  people  in  modem  life  who  would 
prefer  pushing  up  grass,  daisies  and  trees  to 
having  a  stone  marker."  The  only  marking 
would  l>e  a  metal  or  stone  plaque  listing  the 
names  of  all  buried  in  the  meadow. 

Rick  Graham,  a  spokesman  for  Bennett, 
stresses  that  burial  in  the  greensward  would 
be  voluntary  and  says  the  bill  should  pass 
easily.  Arlington  National  Is  expected  to  run 
out  of  casket  space  by  2020,  urn  space  by 
2029. 


A  CONGRESSIONAL  SALUTE  TO 
LARRY  DEVAN  WILLIAMS 

HON.  OAUDE  HARRIS 

OP  ALABAMA 
IK  THE  HOUSE  OF  REPRESENTATITES 

Monday.  October  16. 1989 
Mr.  HARRIS.  Mr.  Speaker,  I  rise  today  to 
pay  tribute  to  an  outstanding  member  of  the 
teaching  professkjn,  Lany  Devan  WHIiams.  Mr. 
Williams  has  been  selected  as  a  recipient  of  a 
Presidential  Award  for  Excellence  in  Science 
and  Mathematk^s  Teaching.  This  program,  ad- 
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ministered  by  the  National  Science  Founda- 
tion on  the  President's  behalf,  recognizes 
those  men  and  women  wfx)  exemplify  ttie 
highest  standard  of  teaching  quality. 

Mr  Williams  has  been  a  matfiematKs  and 
computer  education  teacfier  at  Eutaw  High 
School  in  Green  County.  AL,  since  1984.  His 
dynamk;  and  interactive  teaching  style  has  put 
the  gift  of  matfwmatk»  more  easily  witfiin  tfie 
reach  of  many  of  his  students.  He  has  encour- 
aged greater  student  involvement  in  ttie  disci- 
plines of  mathematics  and  computer  educa- 
tk)n  by  organizing  and  serving  as  an  adviser 
to  the  Mu  Alpha  Theta  Mathematics  Qub,  the 
Alpha  Chi  Sigma  Computer  Oub,  and  the 
Eutaw  High  mathematk»  teams  in  algebra  I, 
alget)ra  II,  geometry,  trigonometry,  precalcu- 
lus,  and  computer  education.  With  his  gukJ- 
ance,  Eutaw  High  School  teams  have  attend- 
ed many  regional  computer  and  mathematics 
tournaments.  I  am  sure  that  his  students 
would  give  him  an  "A-f"  in  both  teaching  and 
inspirational  skills. 

Although  the  Presidential  Award  is  probably 
the  most  prestigk>us  recognitk>n  to  date,  the 
success  of  Mr.  Williams'  innovative  teaching 
style  has  long  been  appreciated  by  both  State 
and  local  educational  authorities  and  the  par- 
ents of  his  students.  We.  in  the  seventh  dis- 
trict of  Alabama  know  ttiat  educatk>n  is  an  in- 
vestment in  our  future.  That  future  is  made 
more  promising  by  the  generous  talents  of 
such  fine  teachers  as  Mr.  Williams. 

Congratulations  to  Larry  Devan  Williams  for 
a  job  well-done.  Long  may  he  share  the  in- 
valuat>le  gift  of  learning  with  us. 


CONGRESSIONAL  SALUTE  TO 
SYLVIA  L.  ULMER,  RETIRING 
CITY  CLERK  OP  PATERSON,  NJ 


HON.  ROBERT  A.  ROE 

OP  ITEW  JERSEY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  October  16.  1989 

Mr.  ROE.  Mr.  Speaker,  it  is  with  ttie  greatest 
admiration  and  pride  ttiat  I  rise  today  to  salute 
a  truly  outstanding  publk;  servant  whose  tire- 
less dedk»tk>n  to  her  professon,  her  church 
and  her  community  have  truly  made  the  City 
of  Paterson,  NJ.  a  better  place  to  live. 

I  am  speaking  of  Mrs.  Sylvia  Ulmer.  the  Pa- 
terson dty  clerk,  who  is  retiring  after  17  truly 
productive  years  in  ttiat  positkm,  and  37  years 
of  devoted  servk:e  to  the  dty  of  Paterson 
overall.  In  recognition  of  her  many  invaluable 
contributwns  and  her  numerous  outstanding 
a<::hievements,  Mrs.  Ulmer  will  be  horxxed 
with  a  dinner-darK»  on  Thursday,  October  19, 
1989,  at  The  Tides  in  Haiedon,  NJ. 

Mr.  Speaker,  I  know  that,  akxig  with  being  a 
great  source  of  pride  to  Mrs.  Ulmer,  ttiis  event 
will  also  bring  great  honor  to  her  family,  her 
k>ving  husband,  Joseph  Ulmer,  Sr.,  and  her 
chiklren.  Patricia  and  Bryan.  And  I  also  know 
that  this  event's  success  will  be  the  direct 
result  of  the  vigorous  efforts  of  the  retirement 
dinner  committee  and  its  hard  working  chair- 
person, Jane  E.  Williams. 

Mr.  Speaker.  Sylvia  Ulmer.  a  graduate  of 
Eastskle  High  School  in  Paterson.  began  her 
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career  with  the  city  of  Paterson  in  1952  after 
successfully  passing  a  civil  service  clerical 
test  She  attended  Shenwood  Business 
Evening  School  and,  with  great  effort  and 
dedk:»tk>n,  MKXked  her  way  to  ttie  top  of  ttie 
civil  servk^  dermal  ladder.  This  dedk»t»n  led 
to  Mrs.  Ulmer  being  named  acting  dty  clerk  in 
1967,  and  to  her  appointment  to  the  prestigi- 
ous position  of  muradpal  derk  in  1972. 

With  tills  landmark  appointment,  Mrs.  Ulmar 
became  ttie  first  Black  munkapal  derk  in  the 
State  of  New  Jersey.  Dunng  ttiis  time  she  also 
completed  cxturses  at  tfie  Rutgers  University 
extensran  division,  nyfikrh  resulted  in  her  t>eing 
cerified  as  a  registered  munkapal  derk  by  Rut- 
gers and  the  State  of  New  Jersey.  Sytvia 
Ulmer  attained  tenure  in  1977.  During  her  tong 
and  oustanding  career  with  tfie  city  of  Pater- 
son, Mrs.  Ulmer  has  served  under  seven 
Mayors,  two  preskjents  of  tfie  tioard  of  akter- 
men  and  eleven  dty  coundt  presidents. 

Mr.  Speaker,  akxig  with  her  professkxial  ac- 
complishments, Mrs.  Ulmer  has  also  been 
highly  active  in  her  community.  Sfie  served  as 
a  memtier  of  the  board  of  Passak:  County  Vo- 
cational-Technical High  School  from  1979- 
1987,  serving  as  preskient  of  the  tXMrd  in 
1986-1987.  She  also  served  as  president  of 
tfie  Association  of  Vocational  and  Technical 
Schools  of  New  Jersey. 

Among  her  many  activities  and  member- 
ships, Sylvia  Ulmer  served  as  presklent,  vKe 
presklent,  and  secretary  of  tfie  Muradpal 
(DIerks  Associatron  of  Passak;  County.  Stie  is 
also  a  memtier  of  tfie  Munidpal  Clerks  Asso- 
ciation of  New  Jersey  and  the  International 
Clerks  Association,  arid  sfie  fias  served  as  a 
member  of  New  Jersey  Black  Elected  and  Ap- 
pointed Officials,  the  NAACP,  the  National 
Council  of  Negro  Women,  the  YWCA  board  of 
directors  and  ttie  Paterson  Giris  Club. 

Mr.  Speaker,  Sytvia  Ulmer  has  also  been  an 
active  member  of  the  Canaan  Baptist  Church, 
where  she  bekxigs  to  tfie  emergency  choir, 
and  wfiere  she  organized  and  directs  a  parent 
support  group  ministry.  Mrs.  Ulmer  also  is  a 
memtier  of  tfie  East  34th  Street  Bkx:k  Asso- 
ciatkin,  and  tfie  Coordinating  Coundl  of  Citi- 
zens Alliance  for  a  Drug  Free  Paterson. 

As  a  result  of  her  numerous  efforts  on 
befialf  of  her  professkxi,  churcfi,  and  commu- 
nity, Sylvia  Ulmer  has  received  numerous 
awards.  During  Black  History  Month  in  1964, 
sfie  was  given  a  special  award  f(X  being  tfie 
first  black  dty  derk  of  the  State  of  New 
Jersey.  Sfie  was  also  honored  by  tfie  Alpha 
Kappa  Alpha  Sorority,  the  Sam  Hughes  Sctx>l- 
arshyp  Fund,  tfie  Falls  City  Post  of  tfie  Ameri- 
can Legkxi  and  tfie  Beauticians  Association. 
Sfie  was  also  honored  as  Mottier  of  the  Year 
in  1983  arxj  received  tfie  Cfwistian  Servce 
Award  from  the  Canaan  Baptist  CfHjrch  and 
the  Calvary  Baptist  Church  that  same  year. 

Mr.  Speaker,  I  appreciate  tfiis  opportunity  to 
present  a  brief  por^ait  of  an  outstanding  and 
truly  invahiable  puMc  servant  wtiose  dsdnat- 
ed  efforts  on  behalf  of  her  profession,  com- 
munity, and  cfiurch  have  made  her  dty,  State, 
and  our  Natkxi  a  better  place  to  live — Mrs. 
Sytvia  Ulmer,  retiring  dty  derk  of  Paterson, 
NJ. 
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TRIBUTE  TO  COUNCIL  46  P.N.A. 


HON.  JAMES  A.  TRAHCANT,  JR. 

or  OHIO 

ni  THE  HOUSE  or  REPRESENTATIVES 

Monday,  October  16,  1989 

Mr.  TRAFICAI^.  Mr.  Speaker.  I  rise  today 
to  pay  tritxite  to  Council  46  o(  the  Polisti  Na- 
tional Alliance  wtiich  is  celet)rating  its  75th  an- 
niversary  this  year.  The  council  was  founded 
on  April  19,  1914,  at  the  Free  Polish  Krakusy 
Hall  at  903  Franklin  Avenue  In  Youngstown, 
OH.  When  the  council  was  formed,  there  were 
only  300  memtjers.  Today  the  council  is  com- 
prised of  8  lodges,  four  in  Youngstown,  OH, 
two  in  Campbell,  OH.  one  in  Warren  OH,  and 
one  in  Newton  Falls,  OH.  These  eight  lodges 
rx)w  have  a  combined  membership  of  1,238 
people. 

Council  46  is  part  of  the  Polish  National  Alli- 
ance which  is  the  largest  fraternal  organiza- 
tion of  Americans  of  Polish  descent  in  North 
America.  Since  1915,  Council  46  has  taken 
pari  in  all  of  the  quadrennial  conventions  of 
the  alliance. 

Council  46  P.N.A.  has  been  deeply  involved 
with  the  youth  in  its  area.  For  many  years  the 
organization  supported  a  youth  group  which 
presently  is  composed  of  35  children.  The 
council  has  held  various  memt)ership  drives  in 
the  community  to  get  people  more  involved  in 
the  organization  and  to  tiecome  more  aware 
of  the  Polish  National  Alliance's  charitable  and 
educational  causes. 

Council  46  Is  very  proud  of  three  of  its 
members  who  have  attained  very  admirable 
positions  in  the  Polish  National  Alliance. 
These  noteworthy  individuals  include  Mr. 
Joseph  Haixida.  former  vice  censor  of  the 
P.N.A.,  Mrs.  Irene  Wallace,  fornter  lady  com- 
missioner of  District  IX,  director  and  vice 
president  of  the  P.N.A.,  and  Mrs.  Mary  Gra- 
Ixjwski  who  served  two  terms  as  the  lady 
commissioner  of  District  IX.  P.N.A. 

Mr.  Speaker,  I  would  like  to  take  this  oppor- 
tunity to  congratulate  Council  46  of  the  Polish 
National  Alliance  on  its  75th  anniversary.  The 
couTKal's  success  stems  from  its  understand- 
ing and  compassion  for  other  people's  prot>- 
lems.  We  are  deeply  indebted  to  the  members 
of  Council  46  for  their  dedication  and  the  con- 
tributions they  have  made  to  our  area's 
causes.  I  am  honored  to  represent  these  out- 
standing individuals. 


THE  PORNOGRAPHY  VICTIMS 
PROTECTION  ACT  OP  1989 


HON.  BILL  GREEN 

or  HEW  YORK 
m  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  October  16,  1989 
Mr.  GREEN.  Mr.  Speaker,  today  I  am  intro- 
ducing the  Pornography  Victims  Protection  Act 
of  1989.  This  bill  is  the  improved  successor  of 
H.R.  1213,  which  g^vnered  strong  bipartisan 
support  from  118  of  our  collea^jes  in  the 
lOOtti  Congress  and  was  considered  at  a 
hearing  held  by  the  Judiciary  Subcommittee 
on  Crime. 

We  can  no  longer  stand  by  and  say  that 
pornography  is  a  "victimtess  crime."  A  Feder- 
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al  Commission  has  documented  that  abuses 
of  coercion.  Intimidation,  and  fraudulent  in- 
ducement into  posing  and  performing  are 
rampant  in  the  pornography  industry  which  is 
controlled  by  organized  crime.  The  victims 
often  are  people  who  were  sexually  abused  as 
chikjren  and/or  are  financially  distressed. 
This,  to  me.  Is  the  major  outrage  of  pornogra- 
phy; and  it  is  time  to  empower  the  victims  by 
providing  them  with  legal  recourse  for  the 
harm  that  has  been  done  to  them.  The  legisla- 
tion I  propose  today  is  unique  contrasted  to  all 
other  pornography  legislation  because  it  con- 
fronts the  pomography  problem  and  provides 
the  opportunity  for  justice  without  infringing  on 
our  first  amendment  rights. 

The  Pomography  Victims  Protection  Act  of 
1989  would  allow  victims  of  pomography,  both 
child  and  adult,  who  are  coerced,  intimnjated 
or  fraudulently  induced  into  posing  or  perform- 
ing in  pomography  to  institute  Federal  civil  ac- 
tions against  the  producers.  If  they  prevail, 
such  victims  would  receive  treble  their  actual 
damages  and  cost  of  bringing  suit.  Further- 
more, the  bill  authorizes  the  Attorney  General 
to  seek  $100,000  in  civil  penalties  from  any 
person  violating  Federal  chiki  or  adult  pornog- 
raphy statutes.  If  the  Govemment  prevails,  it 
is  authorized  to  distribute  the  penalty  money 
among  all  of  the  identified  victims  in  the  case. 
In  addition  to  providing  monetary  and  in- 
junctive relief  to  victims,  direct  civil  actions  will 
facilitate  enforcement  of  related  criminal  stat- 
utes. Like  a  direct  action  for  victims,  a  govem- 
ment action  for  civil  penalties  will  be  subject 
to  a  lower  burden  of  proof  than  in  a  criminal 
prosecution,  and  this  should  facilitate  action 
against  pomographers.  Unlike  direct  actions, 
victims  would  not  be  required  to  come  forward 
publicly.  This  is  an  especially  valuable  benefit 
in  chikj  pomography  cases,  since  many  child 
victims  are  unwilling  or  unable  to  endure  the 
severe  traumas  of  courtroom  testimony. 

To  deal  with  coricems  raised  by  the  book- 
sellers and  publishers,  the  legislation  has 
been  rewritten  to  focus  exclusively  on  target- 
ing and  penalizing  producers.  All  criminal  pro- 
visions embodied  in  the  bill  apply  only  to  the 
producers  and  not  the  transporters  or  distribu- 
tors. This  bill  provides  a  sound  and  constitu- 
tksnal  mechanism  for  deterring  sexual  exploi- 
tatkjn  and  compensating  victims. 

Due  to  its  dubious  legal  status  and  orga- 
nized crime  involvement,  pomography  is  pri- 
marily an  underground  industry  with  little  or  no 
accountability  toward  its  work  conditions  or 
product.  Ot>scenity  law  only  addresses  the  of- 
fense to  society's  sensibilities  and  ignores  the 
victimization  that  is  part  and  parcel  of  the  por- 
nography Industry.  Without  conflicting  with  our 
first  amendment  rights,  the  Pomography  Vic- 
tims Protection  Act  wouM  provkJe  civil  reme- 
dies to  the  forgotten  vk:tims  whose  hurts  are 
unaddressed  by  current  obscenity  laws. 

Mr.  Speaker,  I  believe  the  Pomography  Vic- 
tims Protectfon  Act  of  1989  will  effectively 
combat  a  great  degree  of  sexual  exploitatk>n 
in  the  United  States  and  shoukJ  like  to  take 
this  opportunity  to  encourage  my  colleagues 
to  cosporwor. 
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AT  .1  .TED  HEALTH  PROFESSIONS 
PROMOTION  ACT  OF  1989 


HON.  TERRY  L  BRUCE 

or  tixm  ois 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  October  16,  1989 

Mr.  BRUCE.  Mr.  Speaker,  I  rise  today  to  in- 
troduce the  Allied  Health  Professions  Promo- 
tion Act  of  1989. 

Today  the  health  care  field  is  reaching  a 
crisis.  In  a  recent  sun/ey  by  the  American 
Hospital  Association  of  more  than  3,000  hos- 
pitals, one-fourth  of  those  surveyed  said  ttiey 
have  cut  services.  More  than  15  percent  have 
closed  beds  or  units  and  approximately  13 
percent  had  sent  patients  to  other  hospitals 
because  their  staff  was  lacking. 

In  ttie  rehabilitation  fields  the  vacancy  rates 
for  available  personnel  have  risen  up  to  as 
much  as  20  percent  in  sonre  regions,  while  in 
others,  almost  every  slot  Is  empty.  For  those 
who  want  to  become  physical  or  occupatrenal 
therapists,  they  have  the  pick  of  alrrwst  any 
area  of  the  country  or  any  place  to  work,  be- 
cause there  are  seven  jobs  for  every  one 
physical  or  occupational  therapist. 

In  the  next  31  years,  the  number  of  Ameri- 
cans over  the  age  of  65  will  increase  from 
21.1  millkx)  to  54.5  millton.  The  demand  for  all 
health  care  workers  will  increase  by  42  per- 
cent by  the  year  2000,  because  of  the  in- 
creased average  age.  The  demand  for  physi- 
cal therapists  will  increase  by  87  percent.  In 
contrast  to  this,  the  entire  labor  force  is  ex- 
pected to  increase  by  only  19  percent. 

While  the  demand  will  continue  to  dimb  for 
health  care  professionals,  the  supply  will  not 
The  American  Medical  Association  reports 
that  the  number  of  graduates  of  professional 
programs  and  the  quality  of  these  graduates 
has  been  declining  steadily. 

The  baby  t)oom  days  fiave  ended  and  the 
labor  pool  Is  decreasing.  Today  the  majority  of 
health  care  workers  are  women,  txjt  the  op- 
portunities for  women  in  other  fields  have  in- 
creased dramatically  during  the  past  20  years. 
The  health  care  fiekj  is  also  suffering  from  a 
poor  image,  km  salaries,  and  long  hours. 

The  bill  ttiat  I  am  introducing  today  will  help 
many  involved  in  the  allied  health  fiekJ.  An 
allied  health  professional  can  be  almost 
anyone  involved  in  health  care — be  it  a  nurse, 
a  clinical  technk:ian,  a  physical  therapist,  or  an 
occupatk}nal  therapist. 

Funding  increases  will  be  authorized 
through  ttiis  legislatmn  for  those  allied  health 
programs  mosX  in  need,  particulariy  in  fields 
relating  to  the  care  and  rehabilitatk>n  of  the  el- 
deriy  and  disabled.  Recruitment,  improved 
teaching  programs,  and  traineeships  will  help 
rermit  talented  individuals  into  the  rehabilita- 
tkjnfiekl. 

In  addition,  a  division  of  allied  health  profes- 
sions and  advisory  council  will  t>e  established 
within  the  Health  Resources  and  ServKes  Ad- 
ministration's Bureau  of  Health  Professkxis, 
and  a  pilot  program  In  allied  health  research 
wouM  be  devekjped  to  design  and  fund  a  pro- 
gram of  grants  for  allied  health  research 
projects. 

My  distinguished  colleagues,  I  am  very  con- 
cerried   with   the  state  of  our  health  care 
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system  in  this  country.  I  believe  that  with  leg- 
islatkin  such  as  this  we  will  come  ctoser  to 
finding  a  solution  to  the  crisis  ttiat  affects  us.  I 
hope  that  this  bill  will  help  improve  tt)e  quality 
of  care  and  number  of  health  care  profession- 
als in  the  rehabilitatkMi  fiekJ.  As  our  country's 
populatkm  t>egins  to  age  and  our  medKirw  t>e- 
comes  more  sophistKated,  the  need  for  physi- 
cal therapists,  occupatnnal  ttierapists,  and 
many  more  tiealth  care  professonals  in- 
creases. Congress  must  not  wait  for  this  crisis 
to  grow  before  acting. 


CELEBRATING  THE  CUBAN 
PEOPLE'S  SPIRIT  OP  FREEDOM 


HON.  ILEANA  ROS-LEHTINEN 

OrrLOKIDA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  October  16, 1989 

Mrs.  ROS-LEHTINEN.  Mr.  Speaker,  the 
Cuban  people  struggled  for  aimost  a  century 
to  win  their  independence.  A  tyrannical  gov- 
ernment— responsive  to  an  kjeology  foreign  to 
that  of  our  continent — has  temporarily  cur- 
tailed the  freedom  that  was  conquered  with  so 
much  sacrifk». 

Last  week,  on  October  10.  one  more  anni- 
versary of  the  beginning  of  the  longest  of  tt>e 
various  wars  for  IndeperKlence  fought  by  ttie 
Cubans  was  commeiTKxated. 

On  this  new  anniversary  it  is  my  stror>g 
wish,  Mr.  Speaker,  to  pay  homage  and  admi- 
ratk>n  to  the  spirit  of  the  Cuban  people  for  lib- 
erty and  freedom. 


WALNUT  CREEK  CELEBRATES  75 
YEARS 


HON.  GEORGE  MILLER 

OrCAUrORHIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  October  16,  1989 

Mr.  MILLER  of  California.  Mr.  Speaker,  I  rise 
today  to  invite  my  colleagues  to  join  me  in 
celebrating  tt>e  75th  anniversary  of  ttie  incor- 
poratk>n  of  ttie  city  of  Walnut  Creek.  CA. 

Known  simply  as  ttie  Comers  prior  to  its  re- 
naming and  ttie  establishment  of  a  U.S.  post 
offne  in  1862,  Walnut  Creek  continues  to  t>e 
situated  at  a  crossroads  wtiere  ttie  many  ele- 
ments are  txought  together  which  make  this 
city  exciting  and  diverse.  While  devekiping 
into  a  vibrant,  prosperous  metropolitan  city. 
Walnut  Creek  has  retained  the  charm  and 
ckneness  evklent  during  its  earty  years. 

Not  wanting  to  miss  an  opportunity.  Walnut 
Creek's  earty  putilk:  leaders  prepared  for  ttie 
city's  future  economk:  growth  wtien  ttiey  advo- 
cated for  incorporatkxi  as  a  means  of  attract- 
ing investors  during  the  1915  Panama  Pacific 
Intematnnal  Expositk>n  in  San  Francisco.  As 
the  city's  subsequent  leaders  have  continued 
to  highlight  the  area's  inherent  assets,  Walnut 
Creek  is  now  consMered  one  of  the  bay 
area's  most  important  economic  centers. 

Balancing  this  success  in  ttie  business 
arena.  Walnut  Creek  is  also  recognized  as 
one  of  nortfiem  Califomia's  leading  cultural 
arts  centers.  Since  ttie  days  in  1930  wtien 
Clark  Gable  filmed  his  movie  "Ttie  Sporting 
Bk>od"  at  Heather  Farm  race  track.  Walnut 
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Creek's  contribution  to  ttie  cultural  enrichment 
of  the  community  has  been  ttte  focal  poim  of 
efforts  in  both  ttie  public  and  private  sectors. 
The  highlight  of  this  important  contribution  wM 
be  the  completton  of  its  $17.5  minion  regional 
center  for  the  arts  late  in  1990.  Ttte  city's  rich 
history  of  provkling  diverse  cultural  experi- 
ences for  its  reskJents  earned  Walnut  Creek 
ttie  distinctxxi  of  being  chosen  as  the  United 
States  most  livable  city  by  the  U.S.  Confer- 
ence of  Mayors. 

Receiving  such  an  honor  is  indeed  fitting 
during  Walnut  Creek's  diamond  jubilee  year, 
and  serves  as  a  testament  to  ttie  pride  and 
k>ve  ttie  people  of  Walnut  Creek  share  for 
ttieir  city.  Ttie  past  75  years  have  seen 
Walnut  Creek  emerge  as  one  of  ttie  bay 
area's  most  dynamk:  communities,  and  I  kx>k 
forward  to  t>eing  a  part  of  ttieir  future  success- 
es. 
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people's  problems  and  we  are  indeMad  to  Dr. 
Partts  for  her  dedkadion  to  mankind.  I  am  hon- 
ored to  represent  ttiis  outstandng  woman 
from  my  ITIh  Congressional  DistricL 


DR.  GEORGIA  THOMAS-PARKS 


HON.  JAMES  A.  TRAHCANT,  JR. 

or  OHIO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  October  16.  1989 

Mr.  TRAFICArfT.  Mr.  Speaker,  I  rise  today 
to  pay  tribute  to  Dr.  Georgia  Ttiomas-Parks, 
who  will  be  ttie  speaker  at  the  NAACP's 
"Freedom  Fund"  banquet  on  October  20.  Dr. 
Parks  tias  made  great  contributwns  to  tt>e 
fiekJ  of  social  work  as  an  administrator,  edu- 
cator, researctier,  and  consultant  She  has  not 
only  done  outstanding  work  in  ttie  United 
States  but  has  also  taken  her  expertise 
abroad. 

Dr.  Parks  was  an  assistant  professor  at  ttie 
University  of  Nigeria  where  she  was  directly 
responsible  for  all  aspects  of  the  social  work 
program.  Stie  was  also  tiired  by  ttie  Nigerian 
Govemment  to  devetop  a  social  welfare  disci- 
pline in  a  BritistHxiented  higher  educatkxial 
program.  This  project  resulted  in  an  autono- 
mous urxlergraduate  social  worit  department 

Dr.  Parks  also  dkj  work  with  the  Rastafar- 
ians  wtio  live  In  ttie  Virgin  Islands.  Ttie  project 
resulted  in  a  t>etter  understanding  of  ttie  Ras- 
tafarious  people,  especially  in  dealing  with 
ttieir  health  care  practKes,  religkxjs  t>eliefs, 
and  lifestyle.  The  study  served  as  ttie  basis 
for  a  program  devekiped  by  the  Labor  Depart- 
ment ttiat  was  used  to  better  meet  the  needs 
of  the  Rastafarious  people.  The  study  was 
also  used  by  Job  Corp  centers  ttvougtiout  the 
United  States,  ttie  Virgin  Islands,  and  Puerto 
Rk». 

Dr.  Parks  was  raised  in  Warren,  OH,  and  is 
married  to  Dr.  J.  Benson  Parks.  They  have 
three  ctiikjren.  ages  20,  18.  and  16.  Dr.  Parks 
has  t>een  a  teacher  and  administrator  at  some 
highly  respected  universities  inckidkig  Howard 
University,  University  of  Oregon,  and  Rutgers 
University.  She  is  presently  ttie  area  director 
for  ttie  Massachusetts  Department  of  Mental 
Health. 

Mr.  Speaker,  I  woukj  Kke  to  take  this  oppor- 
tunity to  congratolate  Dr.  Georgia  Ttiomas- 
Parks  for  tier  extraordinary  servKe  to  her 
community  and  country.  Dr.  Parks  is  a  true  tw- 
manitarian  wtio  has  made  great  strktes  in  ttie 
fiekJ  of  social  work.  Her  success  stems  from 
her  understanding  and  compasskxi  for  other 


HONORING  STEPHEN  DiBRIENZA 
AND  ANNETTE  SCALA 


HON.  STEPHEN  J.  SOLARZ 

or  mwTouc 
IN  THE  HOUSE  OF  RKPRESENTATTVES 

Monday.  October  16. 1989 

Mr.  SOLARZ.  Mr.  Speaker,  I  rise  today  to 
join  ttie  Independent  NeighbortxxxJ  Demo- 
crats in  txxioring  Councilman  Stephen  Di- 
Brienza  and  Annette  Scala.  These  two  dMn- 
guistied  community  activists  represent  ttie 
best  Brooklyn  has  to  offer  and  have  continual- 
ly given  ttieir  best  to  ttieir  neighbortwods. 

To  understand  the  signifk:arK»  of  their 
actiievements.  it  is  necessary  to  reflect  on  ttie 
organizabon  \wt«ch  will  honor  them  on  October 
27.  Bom  of  the  antiwar  and  poMical  and  social 
reform  movements  wHdh  swrapt  Brooklyn  and 
the  rest  of  ttie  Natkxi  two  decades  ago,  IND 
has  remained  true  to  ttiose  basic  principles 
from  wtiKh  it  was  bom. 

I  feel  a  personal  txxid  to  IND  and  its  mem- 
bers because  ttieir  poWKal  roots  are  very 
much  my  own.  They  have  fought  ttie  same 
battles  I  have,  wtiether  for  a  healthier  environ- 
ment economk:  devetopment  safer  streets,  or 
a  more  responsive  educatkxial  system.  Most 
of  all,  we  have  stiared  a  commitment  for  open 
and  honest  democratK  institutkxis  from 
Cadman  Ptaza  to  Tiananmen  Square. 

It  is,  therefore,  with  some  pride  that  I  join 
my  distinguished  colleagues,  Assemblywoman 
Eileen  Dugan,  State  Senator  Martin  Connor, 
and  district  leaders  Joan  MiHman  and  Jotm 
McElhinney,  in  calling  IND  "home." 

IND  will  honor  a  very  special  elected  offkaal. 
Councilman  Steve  DiBrienza.  Steve  started 
out  as  a  young  community  activist  At  first  no 
one  knew  who  he  was  or  wtiat  to  make  of  his 
youthful  exuberance  so  he  was  assigned  the 
only  job  wtiere  ottier  more  senior  members 
coukj  keep  an  eye  on  him:  club  driver. 

Anyone  who  doubted  Steve's  abiMies  and 
motivatkxi  was  soon  set  straight  Steve  quKk- 
ly  rose  in  the  esteem  of  his  neighbors.  He 
proved  himself  equal  to  every  test  figtiting  to 
bring  transportatton  bond  issue  funds  to 
Brooklyn's  wortcing  waterfront  a  successful 
mn  for  dntrict  leader,  a  leader  in  the  CathoiK 
Youth  Organizatton,  and  a  community  organiz- 
er. 

Steve's  greatest  test  came  wtien  he  ctial- 
lenged  the  powerful  majority  leader  of  ttie  city 
council.  Steve  needy  won  this  seemingly 
hopeless  battle  and  in  the  process  taught  the 
rest  of  us  an  important  lesson.  In  1965,  when 
the  incumbent  retired,  there  were  any  number 
of  potential  candktates  for  the  open  seat  But 
ttie  voters  recognized  Steve's  years  of  effort 
his  vision,  and  his  commitment  In  ttte  end. 
there  was  no  real  contest 

Steve  DiBrienza  represents  the  true  reform 
traditkxi.  As  a  member  of  the  city  counci.  he 
has  continued  to  fight  for  those  causes  whch 
brought  him  into  poilKS  many  years  ago.  One 
need  only  visit  the  Third  Street  or  Canol 
Street  Bridges  or  read  his  important  report  on 
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the  state  of  our  waterfront  to  find  examples  of 
Steve's  ability  to  wori(  effectively  for  our  com- 
munrties. 

IND  will  also  honor  another  remartuibie  indi- 
vidual. WhHe  she  holds  no  elective  office,  I 
doubt  ttiere  is  an  elected  official  in  south 
Brooklyn  wtio  does  not  in  some  way  depend 
on  Annette  Scala.  Her  clear  vision  and  bound- 
less energy  are  continually  evident  in  the  life 
of  our  borough. 

In  much  ttie  same  way,  Annette  has  served 
IND  with  a  dedication  and  skill  that  have  kept 
the  dub  going  through  good  times  and  bad. 
She  is  always  ready,  with  fresh  ideas,  and 
with  a  drive  that  keeps  others  involved. 

Annette's  efforts  on  behalf  of  our  public 
school  system  best  Illustrate  f>er  special  brand 
of  community  activism.  Togettier  with  her  hus- 
l)and.  Philip.  Annette  fought  for  reform  of  the 
community  school  board.  Their  involvement 
comes  from  the  most  bask:  of  concerns:  tftey 
are  the  parents  of  two  children  in  tfie  publk: 
school  system.  They  took  to  heart  the  pur- 
pose of  decentralizatton  and  fought  to  make  it 
work  for  tfieir  children.  Thanks  to  Annette  and 
PhiKp,  all  children  in  district  15  will  enjoy  a 
brighter  future. 

As  a  senior  memt)er  of  Councilman  DiBrien- 
za's  staff,  Annette  takes  the  title  public  serv- 
ant to  heart.  She  emtxxlies  the  ideals  of  a  re- 
sponsive government  and  remains  among  the 
most  effective  voices  for  our  community. 

By  honoring  Steve  DiBrienza  and  Annette 
Scala,  IND  pays  homage  to  its  own  roots. 

Mr.  Speaker,  ttie  American  system  of  de- 
nfKX^racy  works  best  at  the  grassroots.  When 
concerned  citizens  mobilize  to  fight  for  a  more 
responsive,  nwre  honest  system  of  govern- 
ment, then  we  all  benefit.  Steve  DiBrienza  and 
Annette  Scala,  in  ttieir  lives  and  their  work, 
embody  that  principle.  I  am  pleased  to  join  the 
Independent  Neighborhood  Democrats  in  hon- 
oring ttiem  today. 


COOPERATIVE  EDUCATION 
WEEK 


HON.  BUTLER  DERRICK 

or  SOUTH  CAHOLUf  A 
IN  THS  H008E  OP  REPRESENTATIVES 

Monday,  October  16.  1989 
Mr.  DERRICK.  Mr.  Speaker,  this  week,  Oc- 
tober 16-20,  has  been  declared  Cooperative 
Education  Week  in  Virginia.  The  declaration 
by  Gov.  Gerakj  Baliles  is  of  personal  interest 
as  this  marks  the  third  year  of  my  partk:lpation 
in  the  Cooperative  Educatk>n  Program  in  con- 
jurwtion  with  Virginia  Commonwealth  Universi- 
ty 

Ttie  program  with  tfie  students  has  been  in- 
valuabie.  New  students  come  to  leam  about 
our  Government  In  a  fiar>ds-on  fashion  every 
semester,  and  tfiey  leave  wnth  knowledge  that 
could  never  be  acquired  in  a  classroom  envi- 
ronment In  additkjn,  the  students  and  staff  in 
coTKem  create  a  work  environment  that  is 
balanced  to  afford  the  student  an  opportunity 
to  sample  alt  ttw  occupational  related  flavors 
offered  in  a  congressional  offce. 

This  program  is  important  We  would  all 
benefit  from  the  experience  of  a  cooperative 
education  program  Hke  the  one  at  Virginia 
Commonwealth   University  as  well  as  from 
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other  schools  throughout  the  country.  The 
outstandir>g  students  partk;ipating  in  this  pro- 
gram have  been  hard  working  and  eager  to 
leam  about  government  In  a  genuine  sense.  It 
has  been  an  extremely  worthwtiHe  experierKe, 
and  one  I  certainly  plan  to  continue. 


BUDGETARY  TREATMENT  OF 
SOCIAL  SECURITY  AND  OTHER 
TRUST  FUNDS 


HON.  FRANK  HORTON 

or  NKW  YORK 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Mojiday,  October  16,  1989 

Mr.  HORTON,  Mr.  Speaker,  when  Congress 
passed  Social  Security  amendments  in  1977 
and  1983,  it  made  a  compact  with  American 
workers  and  emptoyers.  In  estat>lishing  PICA 
payroll  taxes  substantially  above  ttK>se 
needed  to  pay  for  current  benefits,  an  agree- 
ment was  made  that  American  workers  and 
employers  would  pay  more  today,  to  help 
ensure  that  their  retirement  in  later  years— the 
retirement  of  the  baby  boom  generatwn— 
would  be  adequately  funded.  I  can't  help  but 
wonder  if  this  compact  has  become  just  an  il- 
lusion. 

Last  Thursday,  in  a  hearing  hekJ  by  tfie 
Subcommittee  on  Legislation  and  Natkxial  Se- 
curity of  the  Committee  on  Government  Oper- 
attons,  we  heard  testimony  cfiaracterizing  as  a 
myth  the  assumptk>n  that  the  surplus  funds 
being  collected  today  will  provide  a  nest  egg 
to  pay  for  the  deficit  occasioned  by  the  baby 
boom's  retirement  tomorrow.  A  second  wit- 
ness testified  that  accumulations  in  the  Social 
Security  trust  fund  represent  only  an  "ac- 
counting fiction". 

Despite  the  cun'ent  trust  fund  surplus, 
economists  have  stated  ttiat  Americans  in 
their  30's  and  40's  will  have  to  accept  lower 
benefits  or  make  their  chiklren  pay  higher 
taxes  to  fund  benefits  equal- to  those  received 
today. 

Thursday's  hearing  was  intended  to  exam- 
ine the  budegtary  treatment  of  Federal  trust 
funds,  including  the  Social  Security  trust  fund. 
Yet  in  attempting  to  determine  the  proper  role 
of  tfiese  funds  in  cateulating  the  Federal  defi- 
cit, it  is  also  necessary  to  kx>k  at  whether  the 
funds  are  being  handled  in  a  manner  which 
honors  the  commrtntents  made  to  the  Ameri- 
can people. 

Whether  it  be  Social  Security,  the  Highway 
Tmst  Fund,  the  Aviatkm  Tmst  Fund,  or  one  of 
ttie  other  approximately  160  Federal  trust 
funds,  American  taxpayers  shoukj  be  able  to 
count  on  tfie  fact  that  when  they  are  told  that 
a  specifk:  tax  will  go  toward  a  specific  pro- 
gram, the  money  will  indeed  be  available  for 
tfiat  program. 

Mr.  Speaker,  I  am  leaning  strongly  toward 
supporting  legislation  that  goes  beyond  the 
off-budget  treatment  already  accorded  to 
Social  Security,  to  fully  exclude  Social  Security 
trust  funds  from  defkat  cateulattons.  In  fact  I 
am  Inclined  to  support  similar  off-budget  treat- 
ment, when  appropriate,  for  other  trust  funds. 

DefKit  reduction  remains  an  imperative. 
With  anotf)er  budget  deadline  kx)ming  today— 
a  deadline  triggering  nfK)re  than  $16  billk>n 
worth  of  across-the  board  program  cuts— ttie 
need  for  responsible  defkat  reduction  has 
never  been  more  obvkxjs. 
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But  deficit  reduction  should  not  be  achieved 
by  withholding  trust  fund  moneys  or  enacting 
accounting  gimmickery.  We  need  to  reduce 
the  deficit,  but  we  must  also  stay  true  to  the 
commitments  already  made  to  the  American 
taxpayer. 


CHRISTINE  HEOEMAN  WINS  J.C. 
PENNEY  AWARD  FOR  COMMU- 
NITY SERVICE 


HON.  GUS  YATRON 

OP  PCNNSYLVAHIA 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Monday,  October  16,  1989 

Mr.  YATRON.  Mr.  Speaker,  today  I  woukl 
like  to  pay  special  recognition  to  a  distin- 
guisfied  citizen  of  Reading,  PA.  Ttie  person  I 
am  speaking  of  is  Christine  Hegeman,  who  re- 
cently was  recognized  as  a  finalist  for  the 
1 989  James  Cash  Penney  Award  for  Commu- 
nity Servk:e. 

Although  Christine  has  a  full-time  job  as  a 
catalog  sales  supervisor  in  the  thrift  drug  divi- 
sion of  J.C.  Penney,  she  spends  anywhere 
from  100  to  150  hours  a  month  doing  volurv 
teer  work  in  her  community.  She  helps  tfie 
sick  and  injured  through  her  work  with  three 
area  ambulance  sennces,  the  Exeter  ambu- 
lance, the  Lower  Alsace  ambulance,  and  tfie 
Governor  Mifflin  amtHjIance.  Christine  also 
teaches  CPR  as  well  as  first-akl  to  the  publk: 
and  works  to  improve  her  own  skills  through 
continuing  educatnn  in  such  areas  as  trauma 
life  support.  Moreover.  Christine  has  initiated  a 
support  group  for  indivkluals  with  neurofibro- 
matosis. 

A  recommendatk>n  for  Christine  from  one  of 
the  agencies  she  serves  is  a  tribute  not  just  to 
the  many  hours  of  volunteer  work  she  puts  in 
but  to  the  kind  of  character  she  exhibits.  The 
recommendatk>n  describes  Christine  as  a 
"friend  of  ttie  community."  It  talks  of  her  kind- 
ness, assistance,  and  comforting  manner  with 
terrified  patients  and  tfie  dying. 

Mr.  Speaker,  Christine  Hegeman  is  indeed  a 
remarkable  woman.  She  is  a  most  deserving 
recipient  of  the  recognitton  that  has  been  be- 
stowed upon  her  through  tfie  James  Cash 
Penney  Award  and  I  congratulate  her  for  this 
special  achievement  I  also  want  to  thank 
Christine  for  giving  so  generously  of  herself, 
her  time,  and  tier  energy.  Christine  Hegeman 
is  a  shining  example  of  one  of  our  greatest 
qualities  as  human  beings — the  ability  to  care 
for  others— and  sfie  truly  represents  tfie  best 
in  American  voluntarism. 


A  TRIBUTE  TO  THE  BELLEVILLE- 
NUTLEY  COLUMBUS  DAY 
PARADE 


HON.  JIM  COURIER 

OP  mW  JERSEY 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Monday,  October  16,  1989 

Mr.  COURTER.  Mr.  Speaker,  today  I  woukJ 
like  to  recognize  ttie  communities  of  Belleville 
and  Nutley,  NJ,  and  tfiank  tfiem  for  bringing 
their  communities  together  once  again  to  cele- 
tvate  Columbus  Day. 

The  Bellevllle-Nutley  Parade  Committee  is 
comprised  of  memtiers  from  both  communi- 
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ties.  Mr.  Jaye  Tarantino  senses  as  the  chak- 
man  of  the  Belleville  committee,  while  the 
Nutley  committee  is  led  by  Mr.  Bob  Rusig- 
nuok).  Mr.  Gabe  Nazzk>la.  ttie  general  chak- 
man  of  the  parade,  oversees  the  entke  pro- 
gram and  works  to  bring  twth  communities  to- 
gether. 

This  group  of  proud  Americans  has  been 
united  by  the  honor  of  being  asked  to  march 
in  the  sixth  annual  Columbus  Day  Parade. 
This  is  an  event  in  wtuch  all  Americans  shouk) 
exist  The  annual  celebratton  of  tfie  birth  of 
our  discoverer  is  a  signifk»nt  day  in  the  lives 
of  all  Americans.  This  is  a  traditk>n  whk:h  I 
hope  will  be  at>le  to  continue  and  grow  as 
your  parade  helps  to  promote  this  as  a  natk>n- 
al  hoKday. 


ADDRESS  BY  THE  HONORABLE 
JOHN  LINDSAY 


HON.  LEON  L  PANEHA 

OP  CALIPORNIA 
IN  THS  HOUSE  OP  REPRESENTATIVES 

Monday,  October  16, 1989 

Mr.  PANETTA.  Mr.  Speaker.  I  have  known 
John  Lindsay,  former  mayor  of  New  York  City, 
for  over  20  years.  In  tfiat  tkne  I  have  always 
greatly  respected  his  thoughts  on  the  issues 
of  tfie  day,  from  tfie  concerns  of  the  citizens 
of  Manhattan  Borough  to  our  relatkKis  with 
tfie  worid.  Recently  he  spoke  at  the  Llangol- 
len lntematk)nal  Musk»l  Eisteddfod  ki  North 
Wales  and  raised  the  significance  of  two  vital 
intematkxial  issues,  gk)bal  environmental  de- 
terioratkm  and  gk)bal  economic  injustce. 

I  want  to  share  his  wisdom  with  tfie  Ameri- 
can people  and  ask  tfiat  his  remarks  be  re- 
printed here. 

The  text  of  the  address  foUows: 
Remarks  op  Hon.  John  V.  Lindsay  at  the 

LLAMGOLLEN     iHTERlfATIOnAI.    MUSICAL    El- 

STEDDPOD,  North  Wales,  Great  Britain, 

July  6, 1989 

Friends,  all.  My  wife  Mary  and  I  have 
t)een  to  hundreds  of  festivals  in  many  parts 
of  the  world.  This  may  well  l>e  the  liest  we 
have  ever  seen.  It  is  simply  magnificent. 

I  wish  to  thank  Lord  Emlyn  Hoooen,  the 
distinguished  Welshman  and  Queens  coun- 
selor for  Inviting  us  here.  It  is  also  he  whom 
we  must  all  thank  for  his  many  efforts  to 
make  this  the  great  festival  that  Indeed  It  Is. 

As  I  stand  here  today,  I  wish  I  qwke  the 
Welsh  language.  It  is  one  of  the  oldest  in  all 
of  Europe.  It  is  also  one  of  the  moat  tieautl- 
ful  and  musical.  It  is  an  AFT  vehicle  for  the 
people  of  Wales  to  express  their  wisdom  and 
sensitivity. 

This  festival  was  first  held  in  1947  to 
bring  the  peoples  of  the  world  together 
after  the  ravages  of  World  War  II. 

I  rememl)er  those  war  years  well.  How 
lucky  I  was.  My  life  was  saved  on  the  iMittle- 
field  by  British  gunners  during  the  invasion 
of  Sicily  and  by  Australian  Scouts  in  South- 
east Asia.  After  serving  In  the  Navy  during 
World  War  II,  I  returned  to  the  United 
States  to  capture  my  law  degree  at  Tale 
University.  Following  graduation  in  1948.  I 
traveled  liack  to  Great  Britlan  to  visit  the 
parents  of  a  young  friend  of  mine,  a  com- 
rade-at-arms  in  the  R.A.F.  who  was  Idlled  in 
aerial  combat.  He  was  their  only  son.  As  a 
memento  they  gave  me  his  school  cufflinks 
and  I've  treasured  them.  They've  reminded 
me  of  twth  my  friendship  with  a  fallen  Brlt- 
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ish  airman  and  the  special  relationship  that 
will  always  exist  between  his  nation  and  my 
own. 

This  festival  exemplifies  the  legacy  of 
peace  and  harmony  that  the  Welsh  have 
given  to  the  world. 

As  an  American,  I  particularly  appreciate 
the  special  contribution  Wales  has  made  to 
twth  my  nation  and  to  history. 

Just  think  of  three  great  Americans  of 
Welsh  descent: 

Thomas  Jefferson— A  FouiuUng  Father 
and  President  of  the  United  States,  ardent 
protector  of  basic  human  freedoms  and  civil 
rights,  architect.  Inventor,  musician,  bota- 
nists, and  a  most  modem,  civilized  man. 

D.  W.  Griffith— The  father  of  the  Ameri- 
can film  Industry.  His  pioneering  work  laid 
the  foundation  for  the  film  and  broadcast 
media  which  have  done  so  much  to  promote 
world  understanding. 

Frank  Lloyd  Wright— The  great  architect 
who  accomplished  so  much  in  helping  man 
understand  his  relationship  with  his  envi- 
ronment. He  summed  up  his  vision  of  archi- 
tecture's purpose  when  he  said:  "No  house 
should  ever  be  on  any  hill  or  on  anything.  It 
should  be  of  the  hill,  belonging  to  it  so  hill 
and  house  could  live  together,  each  the  hap- 
pier for  the  other." 

Jefferson,  Griffith,  Wright,  great  men  of 
great  vision.  Great  men  who  helped  build 
our  society  and  shape  its  future.  All  were  of 
Welsh  ancestry.  Their  achievements,  howev- 
er, made  them  men  of  the  world  In  the 
truest  sense. 

Fresh  vision  and  courage  are  urgently 
needed  today  as  we  approach  another  cross- 
roads In  history— one  fraught  with  both 
peril  and  promise. 

The  end  of  the  cold  war  may  well  Xx  in 
sight.  We  might  be  witnessing  the  closing 
chapter  In  this  tragic  saga  and  a  halt  to  the 
waste  of  billions  of  dollars  on  armaments. 
These  resources  should  l>e  spent  instead  on 
alleviating  human  misery.  With  the  cold 
war  no  longer  dominating  our  leaders' 
thinking,  what  new  vision  of  the  world  will 
shape  their  agenda? 

Words  and  phrases  like  "glasnost"  and 
"perestroika",  and .  "negotiate,  but  verify" 
are  generalities,  not  vision.  We  need  more. 
We  must  demand  greater  thoughtfulness 
and  bravery  from  our  leadership,  and  from 
ourselves.  True  democracy  means  we  the 
poeple.  all  of  us,  must  show  that  we  are  will- 
ing to  accept  new  realities  and  deal  with 
them  accordingly. 

Two  new  wars,  as  perilous  as  the  old.  cold 
war  are  now  being  waged  on  two  new  fronts. 
They  are: 

The  war  against  envlroimiental  suicide 
and  the  war  against  economic  Injustice. 

These  converging  perils  are  in  many  ways 
as  dangerous  as  the  one  posed  by  the  Axis 
threat  of  the  late  1930's  and  early  1940'8. 
They  are  especially  troubling  t>ecause  as  a 
famous  American  comic  strip  character  once 
said:  "We  have  met  the  enemy  and  they  is 
us." 

Each  of  us  is  guilty  of  a  dozen  daily  of- 
fenses against  our  environment.  Every  mile 
we  drive,  every  time  we  discard  a  newspaper 
or  the  material  containing  our  food  and 
drink,  we  contribute  to  the  world's  pollu- 

tiOIL 

Similarly,  each  of  us  is  caught  up  in  some 
way  in  a  glol>aI  economic  system  that  is 
driving  the  have's  and  have  net's  further 
and  further  apart  throughout  the  world. 

To  win  these  wars,  we  must  not  only  rise 
above  our  Immediate  personal  needs  or  pa- 
rochial interests.  We  must  also  siunmon  the 
best  men  and  women  In  our  society  to  lead 
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us  In  the  battles  against  envtronmental  deg- 
radation and  ecofMMnic  injustice. 

I  call  on  Frank  Lloyd  Wright's  suocesaon 
to  present  a  vision  of  how  we  may  live  in 
greater  harmony  with  our  physical  environ- 
ment. To  help  us  balance  our  need  for 
progress  and  growth  with  our  need  to 
return  to  our  world  that  which  we  take 
from  it. 

I  call  on  Thomas  Jefferson's  succesKHS  to 
present  a  vision  of  how  to  transform  an 
arms  race  into  a  campaign  for  economic  Jus- 
tice. To  help  us  avoid  economic  nationalism 
or  regionalism  and  promote  a  system  where 
equal  opportunity  to  produce  and  market 
can  help  narrow  the  wide  gulf  between  rich 
and  poor  nations  that  now  exists. 

And.  lasUy,  I  caU  on  D.W.  Griffith's  suc- 
cessors to  continue  to  provide  vivid  views  of 
our  common  humanity  that  can  help  us 
move  beyond  the  cold  war  and  address  these 
new  perils  with  greater  international  coop- 
eration. 

These  hopes  notwithstanding,  we  can't 
forget  the  startling  images  recently  trans- 
mitted instantly  aroimd  the  world  from 
Tiananmen  Square.  In  BeUlng  the  cries  for 
economic  Justice  and  freedom  were  sup- 
pressed by  the  faceless  totalitarianism  that 
characterized  the  cold  war.  The  aftermath 
of  that  struggle  will  continue  to  occupy  us 
for  a  while. 

Ladles  and  gentlemen,  the  future  is  ours  If 
we  can  find  the  vision  to  recognize  its  prom- 
ises aixl  the  will  to  realize  its  potential.  For 
clarity,  we  are  fortunate  to  have  the  guiding 
legacy  of  many  great  Welshmen. 

It  is  their  sons  and  daughters  that  I  thank 
for  the  opportunity  to  speak  today. 

Thank  you  all.  let  the  music  continue. 


HONORING  DOMINICK  lilASULLO 


HON.  EUOT  L  ENGEL 

OP  new  YORK 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Monday,  October  16,1989 

Mr.  ENGEL  Mr.  Speaker,  on  October  19, 
1989,  ttie  Cohjmbia  Associatkxi  of  ttie  New 
York  City  Housing  Authority  Pofice  Department 
will  be  honoring  one  of  my  constituents,  re- 
tred  polce  offk»r  DominKk  Masuflo. 

Dom  MasuNo  served  as  a  member  of  the 
housing  authority's  poSce  force  from  1979 
until  1984  wfien  an  kijury  ki  ttie  Kne  of  duty 
forced  his  early  retrement  During  his  tkne  on 
the  force  he  served  on  the  anlKrwne  team  and 
as  an  akle  to  ttie  commandkig  officer  of  sup- 
port servwes. 

Even  after  leavkig  the  force,  Dom  sM  is 
keeping  his  commitment  to  protectkig  the 
people,  in  this  case,  one  of  the  most  vukiera- 
ble  segments  of  society,  our  chiMren. 

In  November  1964  Dom  Masuito  and  a 
smM  number  of  ottwr  daOcttM  MMduais 
started  an  organizatkHi  called  CfiMren  Are 
Precious.  ChiWren  Are  Preckxjs  deals  with  the 
serious  problem  of  abused  and  abducted  chi- 
dren.  Though  less  than  5  years  oU,  this  orga- 
nizatnn  has  now  eslabished  itself  across 
Bronx  County  and  wi  hopefuHy  go  dtywide 
wittwi  the  next  year.  Among  ottter  services  M 
provkles,  sensitivity  trakwig  to  the  New  York 
City  Board  of  Education,  the  Archdtocase  of 
New  York,  and  the  New  York  Pofcce  Depart- 
ment It  also  works  with  chiMren  and  parents 
by  provking  safety  semkiars. 


24758 

In  December  1988  the  offices  of  Children 
Are  Precious  were  severely  damaged  by  fire. 
By  June  1989,  thanks  to  the  hard  work  of 
Dom,  his  staff,  elected  offk:ials,  and  the  com- 
munity at  large,  Children  Are  Precious  had 
new  headquarters. 

Dom  Masullo  Is  a  shining  example  of  wfiat 
dedication  and  concern  are  ail  atxiut  I  am 
proud  to  join  those  wtw  are  honoring  him. 


TRIBUTE  TO  GLEN  MILI£ 
SCHOOL 


HON.  CURT  WELDON 

or  PKMNSYLVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  October  16,  1989 

Mr.  WEL[X)N.  Mr.  Speaker,  rt  is  with  great 
pride  ttiat  I  rise  today  to  pay  tribute  to  the 
Glen  MHIs  School  which  will  celebrate  its  cen- 
tennial on  October  20,  1989. 

The  Glen  Mills  Sclwol  provktes  educatK>nal 
and  vocatK>nal  opportunities  for  young  men 
with  special  needs  In  a  style  unlike  any  other 
school  of  its  kind.  Located  in  beautiful  Thorn- 
bury  Township,  Delaware  County,  PA,  the 
Glen  Mills  School  educates  its  students  in  a 
country  setting  which  few  comparable  schools 
can  offer. 

The  curricukjm  Includes  a  variety  of  levels 
from  a  learning  center  tfiat  teacfies  tiasic 
skills  to  college  preparatory  courses.  Every 
student  ttiat  attends  Glen  Mills  partk^ipates  in 
an  academk:  program  suited  to  his  specific 
needs.  The  end  result  is  an  educational  expe- 
rience which  better  prepares  him  for  reentry 
into  society. 

The  vocatk)nal  curriculum  includes  many 
hands-on  opportunities  ranging  from  an  optical 
lab  to  an  FM  radio  station.  Vocational  skills 
learned  in  the  classrooms  and  the  fully 
equipped  shops,  provide  the  students  with 
training  and  practk^l  experience. 

Mr.  Speaker  and  felkiw  colleagues.  Glen 
Mills  School  operates  on  the  bask:  premise 
that  all  students  have  an  unlimited  potential  to 
learn  and  develop.  We  in  Pennsylvania  are 
very  proud  of  the  school's  outstanding  educa- 
twnal  record.  Please  join  me  in  congratulating 
the  Glen  Mills  School  for  its  100  years  of 
achievement. 


IN  RECOGNITION  OP  MR. 
MORRIS  CASUTO 


HON.  em  LOWERY 

opcAuroiunA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Monday,  October  16,  1989 
Mr.  LOWERY  of  CaKfomia.  Mr.  Speaker,  it 
affords  me  great  pieasure  In  calling  your  at- 
tention to  Mr.  Morris  Casuto,  an  outstanding 
community  leader  In  the  41st  Congresskmal 
District  of  Calfomia. 

Mr.  Casuto  presently  serves  as  the  director 
of  the  Anti-Defamation  League  of  B'nai  B'rith. 
As  such,  he  has  created  many  successful  pro- 
grams that  assist  In  fostering  the  awareness 
and  respect  for  dKferent  ethrac  and  reiigkMis 
backgrounds.  By  developing  and  implementing 
ttw  Evangatical  and  Catho<K-Jewlsh  dlak>g 
groups  he  has  contributed  significantly  to  Im- 
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proving  communication  among  San  Diego's 
religious  leaders.  Recently,  he  Initiated  an  in- 
novative police  training  program  that  focuses 
on  the  dangers  of  racial  extremism  and  bigot- 
ry while  teaching  officers  to  be  sensitive  to 
tlie  public. 

Mr.  Casuto  has  not  only  devoted  his  career 
to  public  service,  but  much  of  his  free  time. 
Over  the  years  he  has  been  Involved  with  the 
Integration  Task  Force,  the  Mexfcan-American 
Foundation,  and  the  San  Diego  Pops.  He 
presently  senses  as  a  member  of  the  advisory 
board  of  the  San  Diego  Law  Center  and  on 
the  advisory  committee  for  the  San  Diego 
Cancer  Society. 

Mr.  Speaker,  please  join  me  in  saluting  Mr. 
Morris  Casuto  for  his  determinatran  to  reduce 
prejudice  and  discriminatkjn  In  San  Diego.  His 
efforts  have  been  significant  and  are  sincerely 
appreciated. 


INTRODUCTION  OP  A  BILL  POR 
THE  PRIVATE  RELIEF  OP 
MILTON  BRUNO  PACCHINI 


HON.  FORTNEY  PETE  STARK 

OP  CALIPOMriA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  October  16,  1989 

Mr.  STARK.  Mr.  Speaker,  today  I  am  Intro- 
ducing a  bill  for  the  private  relief  of  Milton 
Bruno  Facchini.  Milton  Facchini  was  bom  deaf 
on  June  19,  1965,  in  Sao  Paulo,  Brazil.  In 
1983,  Milton's  sister,  Ivone,  who  is  also  deaf, 
met  and  married  Mr.  Antfiony  Caloroso  of 
Hayward,  CA,  and  subsequently  moved  to  the 
United  States.  Mr.  Caloroso  is  a  deaf  comput- 
er operator  at  Wells  Fargo  Bank  in  Concord, 
CA.  In  1983,  Milton's  father  passed  away  and 
earlier  this  year,  his  mother  passed  away. 

Milton  has  only  one  relative  left  in  Brazil 
with  whom  he  can  communicate,  a  70-year- 
old  uncle.  He  has  graduated  from  the  eighth 
grade,  worked  In  an  office  and  now  works  in  a 
bank.  His  sister,  Ivone  Caloroso,  has  taken 
the  vocational  rehabilltatk>n  tests.  She  just 
started  training  courses  in  \t\e  English  lan- 
guage in  order  to  qualify  for  a  job.  She  is  also 
studying  the  Constituton  so  that  she  can 
become  a  U.S.  citizen.  Milton  plans  to  do  the 
same  thing  if  he  is  admitted  to  the  United 
States.  I  believe,  Mr.  Speaker,  that  granting 
Milton  U.S.  citizenship  and  allowing  him  to  live 
with  his  family  is  the  compassionate  thing  to 
do. 


CONGRATULATIONS  TO 
ELIZABETH  CLEMONS 


HON.  JERRY  F.  COSTELLO 

OP  IIXINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  October  16,  1989 

Mr.  COSTELLO.  Mr.  Speaker,  it  is  not  often 
enough  that  we  offer  congratulatkms  on  the 
floor  of  this  House  to  those  who  set  high 
standards  in  ttie  field  of  educatkin.  Today  I 
would  like  to  recognize  a  constituent  of  mine 
who  has  truly  excelled  in  this  fieM  and  has 
been  an  example  to  other  educators  of  com- 
mitment arxl  dedk:atk>n  to  teaching. 
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Elizabeth  Clemons,  who  teaches  fourth 
grade  at  St.  Augustine  of  Canterbury  School  in 
Belleville,  IL,  Is  among  eight  teachers  and  four 
principals  who  have  recently  been  awarded 
Distinguished  Educator  Awards  in  Illinois. 

The  awards,  cosponsored  by  the  Illinois 
State  Board  of  Educatk>n  and  the  Milken 
Foundation,  are  given  to  those  applicants 
demonstrating  the  finest  aspects  and  talents 
involved  in  teaching.  Elizabeth  was  among 
500  teachers  and  principals  nominated  for  the 
award. 

As  we  continue  to  debate  the  Importance  of 
education  and  our  role  In  increasing  funding 
for  educational  programs,  we  shoukj  also  be 
aware  that  our  Natk;r.':  teachers  are  the  most 
Important  link  In  that  process.  I  want  to  again 
congratulate  Ellzat)eth  Clemons  on  this  fine 
achievement. 


ALBERT  GRADY 


HON.  EDOLPHUS  TOWNS 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  October  16, 1989 

Mr.  TOWNS.  Mr.  Speaker,  today,  I  rise  to 
pay  homage  to  one  of  life's  unsung  heroes, 
Mr.  Albert  Grady  of  Brooklyn,  NY. 

The  greatness  of  a  nation  depends  upon 
the  indivkJual  contributions  of  its  citizens.  It  is 
in  the  sacrifice  of  commitment  and  concern  of 
these  ordinary  people  that  we  grow  and  pros- 
per as  a  society.  Mr.  Alt>ert  Grady's  story  Is 
unlikely  to  appear  on  the  evening  news,  but 
his  contributk>ns  have  enriched  the  lives  of 
others  in  important  ways. 

Albert  Grady  was  born  In  a  small  town  in 
Georgia  in  1909.  He  moved  to  New  York  City 
at  the  age  of  18.  As  a  young  man  alone  In  a 
great  city  he  struggled  to  support  himself  by 
holding  various  jobs.  He  understood  ttie  value 
of  education  and  training  and  sought  a  means 
to  obtain  a  career  Instead  of  merely  a  job. 
After  completing  djffk:ult  coursework,  he 
became  an  electrician.  He  worked  as  an  elec- 
trician in  the  public  and  private  sectors.  He 
was  an  electrician  with  the  Kings  County  Hos- 
pital from  1951  until  his  retirement  in  1974. 

Retirement  has  not  slowed  down  Mr.  Grady. 
Since  1974,  he  and  his  wife  have  traveled  ex- 
tensively to  such  farflung  destinatnns  as  Asia, 
Europe  and  the  Carribean. 

In  addltk>n  to  traveling,  Mr.  Grady  has  de- 
voted much  time  to  his  family.  In  1987,  fie 
was  recognized  as  Father  of  the  Year  by  Cor- 
nerstone Baptist  Church. 

However  the  essence  of  Mr.  Grady's 
achievements  have  been  In  his  servrce  to  ttie 
community.  He  has  maintained  his  active  In- 
volvement in  ttie  community.  He  is  an  active 
member  of  the  NAACP;  the  financial  secretary 
of  ttie  Bedford  Stuyvesant  Seraor  Citizens 
Council;  treasurer  of  the  HI-12  club;  member 
of  the  Long  Island  Consistory;  a  Shriner  with 
the  Abu  Bekr  Temple  No.  19  and  a  toyal  and 
active  Royal  Arch  Mason  of  ttie  African  459 
Lodge. 

In  essence,  Mr.  Albert  Grady  exemplifies 
ttie  meaning  of  servKe  and  dedrcatran.  We 
would  all  do  well  to  emulate  his  example. 


October  16,  1989 

TRIBUTE  TO  PHASE:  PIGGY 
BACK,  INC..  CELEBRATES  20 
YEARS  OP  EXCELLENT  AND 
DEDICATED  SERVICE  TO  COM- 
MUNITY 
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A  TRIBUTE  TO  THE  DISTRICT 
OP  COLUMBIA  ARMY  NATION- 
AL GUARD  BAND 


HON.  CHARLES  B.  RANGEL 

OP  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  October  16, 1989 

Mr.  RANGEL.  Mr.  Speaker,  I  rise  before  you 
and  my  colleagues  today  to  bestow  upon  you 
the  wonderful  virtues  of  an  organizatton  that 
on  October  20  will  be  celebrating  20  years  of 
providing  invaluable  and  dedicated  servk:e  to 
ttie  Hariem  community.  This  organizatkin  of 
whk:h  I  speak  Is  Ptiase:  Piggy  Back,  Inc. 

Founded  in  1968  out  of  the  hearts  and 
minds  of  four  men  from  Hariem,  Phase:  Piggy 
Back  was  formed  out  of  its  parent  company, 
Operatton  Helping  Hand,  Inc.,  a  nonprofit, 
drug-free  corporatk>n. 

The  goal  of  these  men  was  to  give  to  the 
community  that  they  cared  for  so  much.  They 
held  a  genuine  concern  for  Hariem  and 
wanted  to  do  something  about  the  problems 
and  ills  of  dnjg  addlctk>n  that  plagued  the 
neightiorhoods.  They  put  their  plan  into  actkHi 
by  organizing  "block  jamborees "  in  order  to 
help  bring  the  residents  of  Hariem  together  to 
meet  and  exchange  ideas,  and  also  to  gain 
and  share  new  perspectives. 

Since  1970,  Phase:  Piggy  Back  has  been 
provkjing  a  drug  free  educatkm  and  preven- 
tion program.  Offering  such  servk:es  as  drug 
preventk>n,  family  and  individual  counseling, 
therapy  groups,  and  remedial  academics,  they 
also  provide  help  with  financial,  housing,  legal, 
and  veteran  assistance. 

Ttie  dedk:atk>n  and  determinatkm  of  these 
four  men — Andrew  Henderson,  Arthur  Mitch- 
ell, Jose  Ferrer,  and  Abukarriem  Shakiazz— 
made  Phase:  Piggy  Back  the  fine  organization 
ttiat  it  Is  today.  It  is  an  organization  tfiat  Is  to- 
tally sensitive  to  the  needs  of  the  addk:t. 
Using  a  drug-free  approach  as  a  means  of  fur- 
ther establishing  ttie  importance  of  independ- 
ence as  It  relates  to  substance  abuse,  they 
know  that  It  is  important  to  raise  people's  cul- 
tural and  social  awareness.  They  do  this 
through  invaluat)le  service  and  training. 

Phase:  Piggy  Back  highly  stresses  the  con- 
cept of  total  community  involvement  People 
tieing  their  main  concern,  they  are  sfrongly 
about  saving  lives  and  tfie  community  so  that 
there  will  be  something  here  for  future  genera- 
tk>ns. 

Being  the  chairman  of  the  Select  Commit- 
tee on  Narcotics  Abuse  and  Control,  I  am 
always  happy  to  learn  of  fine  organizatk>ns 
such  as  this  one,  tfiat  are  doing  something  to 
help  fight  ttie  problem  of  substance  atiuse.  I 
am  sure  I  share  tlie  sentiments  of  ttie  resi- 
dents of  Harlem  wtien  I  say,  we  are  fortunate 
to  have  this  organization  in  our  mkjst  making 
such  a  great  contributran  to  ttie  community. 
They  are  a  true  mark  of  excellence. 


HON.  WALTER  L  FAUNTROY 

OP  THK  DISTRICT  OP  COLtTMBIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  October  16,  1989 

Mr.  FAUNTROY.  Mr.  Speaker,  it  gives  me 
great  pleasure  to  call  to  tfie  attention  of  my 
fellow  Members  ttie  history  and  missk>n  of  ttie 
257th  Army  Band  of  ttie  District  of  Columbia 
Army  Natkxial  Guard.  Covering  a  span  of  65 
years  serving  the  Natton's  Capital,  this  band  is 
comprised  of  53  active  mernbers,  vvith  5  of 
their  members  having  more  tfian  20  years  of 
servKe  in  ttie  tiand. 

The  2S7th  Army  Band  is  the  District  of  Co- 
lumbia NatKHial  Guard's  band.  Ttie  band's 
misskjn  Is  "to  provkje  music  In  support  of  offi- 
cial military  ceremonies,  forniatx>ns,  and  ac- 
tivities. To  Include  Army  Recruiting  and  com- 
munity relatkms."  Known  as  the  "Band  of  ttie 
Capital  Guardians,"  the  band  has,  in  its  65 
years,  traveled  from  ttie  Virgin  Islands  to 
Canada.  In  times  of  war,  ttie  band  has  been 
statwned  in  kx»tk>ns  from  Alaska  to  the  Brit- 
ish West  Indies. 

The  257th  Anny  Band  supports  both  military 
and  community  activities  in  ttie  Washington, 
DC,  mefropolitan  area.  In  additk>n  to  ttie  Con- 
cert and  Marching  Bands,  the  257th  has  many 
diverse  ensembles  to  suit  any  event  or  need: 

Stage  Band,  led  by  S.  Sgt.  Leroy  Barton.  Jr., 
jazz  and  big  tiand  style  music. 

Stone  BIsquit,  led  by  Sgt.  Gregory  G. 
Deutsch,  rock  and  roll. 

Encore  Ensemble,  led  t>y  Sfc.  Diana  K. 
Page,  providing  background  musk;  for  social 
military  functk>ns. 

The  Unchained  Ensemble,  led  by  Sfc.  Jofm 
R.  Jenkins,  performing  light  improvisational 
jazz  for  all  occastons. 

Saxophone  quartet,  also  led  by  S.  Sgt 
Leroy  Barton,  Jr.,  arrangements  for  four  saxo- 
phones. 

Bass  Quintet,  let  by  S.  Sgt.  Walter  H.  Appel. 
musK  arranged  for  two  trumpets,  French  horn, 
trombone,  and  tuba. 

Woodwind  Quintet,  led  by  Sfc.  Larry  J.  Al- 
verson,  musk:  arranged  for  flute,  clarinet, 
oboe,  French  horn,  and  bassoon. 

Bass  Choir,  led  by  Sfc.  Davkl  R.  Rorick. 
musK  ananged  for  brass  ensemble  witfiout 
woodwind  or  percussk>n  accompaniment 

Bart>ershop  Quartet,  led  by  Sgt.  Roger  A. 
Nale.  four  vok^es.  two  tenors,  t>aritone  and 
bass,  comt>ining  In  perfect  harmony. 

Historically  ttie  band  is  ttie  consolktatk>n  of 
three  bands:  (1)  Band  Section  of  the  121st 
Engineers,  organized  Fetxuary  5,  1924;  (2) 
Band  Sectkxi,  Service  Battery  of  ttie  260th 
Coastal  Artillery,  organized  January  12,  193d; 
and  (3)  91st  Army  Band,  organized  November 
23.  1953. 

All  of  ttiese  bands  served  primarily  as  units 
of  the  District  of  Columbia  National  Guard. 
The  band(s)  inducted  Into  Federal  servKe 
from  (1)  February  3.  1941  to  May  31.  1943 
and  (2)  January  6,  1941  to  May  25,  1946.  On 
December  10.  1943.  the  260th  wras  redesig- 
nated as  ttie  257th  Army  Band.  ConsoMatnn 
of  ttie  first  two  bands  was  on  March  3,  1947, 
and  ttiey  were  designated  as  the  257th  Army 
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Ground  Forces  Band.  The  third  t>and  was  con- 
soMated  with  them  on  March  1.  1959.  finally 
designated  as  the  257th  Army  Band. 

Like  any  other  Natkxial  Guard  unit,  ttie 
band  performs  48  drill  periods  (4  hours  each) 
and  15  days  of  active  duty  annual  fraining  a 
year.  UnNke  ottier  units,  wtio  perform  a  one 
weekend  a  month  drill,  tfie  t>and  drills  on  most 
Monday  nights  throughout  the  year.  This  en- 
atiles  us  to  maintain  our  level  of  proficiency 
on  our  IndMdual  instruments  as  well  as  our 
ability  to  perform  as  an  ensemble.  The  band  is 
only  as  good  as  ttie  musicians  ttiat  comprise 
it.  It's  for  ttiis  reason  ttiat  we  are  very  ttiankful 
for  ttie  dednated  and  professkxial  citizen-so(- 
dier  muskaans  ttiat  make  up  ttie  257th. 

2STTH  ASMT  BAND  ROSTOt 

Commander  Cliief  W&mnt  Officer  Two 
Jotin  W.  Dean: 

First  Sergeant:  First  Sergeant  Kenneth  C. 
Perry: 

Drum  Major  Sergeant  Dean  L.  Dyer. 

Brass  Group  Leader  SFC  James  F.  More- 
house. 

Trumpet:  SSG  Walter  H.  Appel.  SFC 
David  R.  Rorick.  SSG  WilUam  M.  Ward. 
SSG  Joshua  L.  Pruden.  S80  Charles  J. 
Uetwiler,  SSG  Herbert  B.  Callands,  SGT 
Raleigh  R.  Sapp,  SGT  Nicholas  G.  Sandlfer, 
SGT  Roger  A.  Nale,  and  SFC  Connie  L. 
BCitchell. 

French  Horn:  SFC  Donald  G.  Crowe,  SFC 
James  P.  Morehouse,  SSG  Roger  J.  Whlt- 
worth,  ISG  Kenneth  C.  Perry,  and  SSG 
Donita  A.  Burner. 

Trombone:  SSG  Stewart  W.  Hobbs.  Jr., 
SGT  Lonnie  E.  Paxton,  SGT  Cliristopher  J. 
Skowronski.  and  PV2  Michael  A.  Johnson. 

Ehiphonium:  SGT  Thomas  E.  Jackson  and 
SGT  Helen  M.  Gillespie. 

Tuba:  SFC  Bruce  L.  Keck.  SPC  David  J. 
Yates,  and  SPC  Michael  Horton. 

Training  NCO  (full  time):  SFC  James  F. 
Morehouse. 

Supply  Sergeant  (full  time):  SGT  Dean  U 
Dyer. 

Woodwind  Group  Leader  SFC  Diana  K. 
Page. 

Flute:  SFC  Diana  K.  Page.  SFC  Larry  J. 
Alverson.  SFC  Penelope  H.  Carson,  and 
SSG  Leslie  D.  Owen. 

Oboe:  SSG  Rosalie  R.  Wilson. 

Bassoon:  SGT  Dean  L.  Dyer. 

Clarinet:  SFC  John  R.  Jenkins.  SSG 
Houston  U  HemphiU  and  SSG  Leroy 
Barton,  Jr. 

Alto  Saxophone:  SGT  Reginald  A.  Henry. 

Tenor  Saxophone:  SPC  George  W.  Camp- 
bell IIL 

Baritone  Saxophone:  SPC  Arthur  W. 
Crownover  TV. 

Percussion  Group  Leader  SSG  James 
Hallameyer. 

Percussion:  SGT  Ernest  Betancourt. 

Tymi)ani:  SSG  Robert  M.  Sclater. 

Guitar  SSG  Stephen  F.  Hendricks.  SSG 
Humberto  Caballero.  SOT  Gregory  G. 
Deutsch.  and  SGT  Patrick  S.  Verdlne. 

Librarian:  SSG  Charles  J.  UetwUer. 


SENATE  COMMITTEE  MEETINGS 

Title  IV  of  Senate  Resolution  4. 
a^eed  to  by  the  Senate  on  Febniary 
4.  1977,  calls  for  establishment  of  a 
system  for  a  computerized  schedule  of 
all  meetings  and  hearings  of  Senate 
committees.  sulx;ommittees.  Joint  com- 
mittees, and  committees  of  conference. 
This  title  requires  all  such  committees 
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to  notify  the  Office  of  the  Senate 
Daily  Digest— designated  by  the  Rules 
Committee— of  the  time,  place,  and 
purpose  of  the  meetings,  when  sched- 
uled, and  any  cancellations  or  changes 
in  the  meetings  as  they  occur. 

As  an  additional  procedure  along 
with  the  computerization  of  this  infor- 
mation, the  Office  of  the  Senate  Daily 
Digest  will  prepare  this  information 
for  printing  in  the  Extensions  of  Re- 
marks section  of  the  Congressional 
Record  on  Monday  and  Wednesday  of 
each  week. 

Any  changes  in  committee  schedul- 
ing will  be  indicated  by  placement  of 
an  asterisk  to  the  left  of  the  name  of 
the  unit  conducting  such  meetings. 

Meetings  scheduled  for  Tuesday,  Oc- 
tober 17.  1989,  may  be  found  in  the 
Daily  Digest  of  today's  Record. 

Meetings  Scheduled 

OCTOBER  18 
9:30  a.ni. 
Commerce,  Science,  and  Transportation 
Communications  Subcommittee 
To  hold  hearings  on  commercial  time 
limits   for   children's   television    pro- 
grams on  cable  TV. 

SR-253 
10:00  a.m. 
Banking.  Housing,  and  Urban  Affairs 
To  hold  hearings  on  third  world  debt 
and  n.S.  trade. 

SO-S38 
Budget 
To  hold  Joint  hearings  with  Committee 
on  Governmental  Affairs  on  budget 
reform  issues. 

SH-216 
Environment  and  Public  Works 
To  hold  hearings  on  the  nominations  of 
E.  Donald  Elliott,  of  Connecticut,  and 
LaJuana  S.  Wilcher,  of  Kentucky, 
each  to  be  an  Assistant  Administrator, 
Environmental  Protection  Agency. 

SD-406 
Governmental  Affairs 
To  hold  Joint  hearings  with  the  Commit- 
tee on  the  Budget  on  budget  reftHin 
issues. 

SH-216 
2:00  p.m. 
Judiciary 
To  hold  hearings  on  legal  issues  raised 
by  the  termination  of  Oliver  North's 
retirement  pay. 

SD-226 

OCTOBER  19 
9:30  a.m. 
Commerce.  Science,  and  Transportation 
Consumer  Subcommittee 
To  hold  hearings  on  S.  870,  to  label  con- 
sumer products  containing  substances 
that  contribute  to  the  depletion  of  the 
ozone  layer  in  the  upper  atmosphere, 
to  regulate  the  sale,  distribution,  and 
use  of  such  substances  in  consumer 
products  and  services  in  and  affecting 
interstate  commerce,  and  to  recapture 
and  recycle  such  substances. 

SR-253 


EXTENSIONS  OF  REMARKS 

Governmental  Affairs 
Oversight    of   Government    Management 
Subcommittee 
To    hold    hearings    on    South    Korean 
trade  practices,  focusing  on  the  black 
market. 

SD-342 

Small  Business 

To  hold  hearings  on  the  nomination  of 

Kyo  R.  Jhin,  of  Maryland,  to  be  Chief 

Counsel  for  Advocacy,  Small  Business 

Administration. 

SR-482A 
10:00  a.m. 
Foreign  Relations 
Business  meeting,  to  consider  the  United 
Nations    Convention    Against    Illicit 
Traffic  in  Narcotic  Drugs  and  Psycho- 
tropic Substances  (Treaty  Doc.  101-4). 

SD-419 
Judiciary 
Business  meeting,  to  consider  pending 
calendar  business. 

SD-226 
Joint  Economic 
To  hold  Joint  hearings  on  econmists'  and 
regulators'    perspective    on    deregula- 
tion. 

2359  Raybum  Building 
2:00  p.m. 
Select  on  Indian  Affairs 
To  hold  hearings  on  S.  1289,  to  improve 
.  the  management  of  forests  and  wood- 
lands and  the  production  of  forest  re- 
sources on  Indian  land. 

SR-485 

OCTOBER  20 
9:45  a.m. 
Environment  and  Public  Works 
To  hold  hearings  on  the  nominations  of 
Forrest  J.  Remick,  of  Pennsylvania,  to 
be  a  Member  of  the  Nuclear  Regula- 
tory Commission,  and  David  C.  Wil- 
liams, of  Illinois,  to  be  Inspector  Gen- 
eral, Nuclear  Regulatory  Commission. 

SD-406 
10:00  a.m. 
Banking.  Housing,  and  Urban  Affairs 
To  resume  oversight  hearings  to  review 
the  investigation  of  the  HUD  moder- 
ate rehabilitation  program  (section  8). 

SD-538 
Judiciary 
To  hold  hearings  on  the  nominations  of 
S.  Jay  Plager,  of  Indiana,  to  be  U.S. 
Circuit  Judge  for  the  Federal  Circuit, 
George  W.  Klndberg.  of  Illinois,  to  be 
U.S.  District  Judge  for  the  Northern 
District  of  Illinois,  Donald  B.  Ayer,  of 
Virginia,  to  be  Deputy  Attorney  Gen- 
eral, Department  of  Justice,  and  K. 
Michael  Moore,  of  Florida,  to  be  Direc- 
tor of  the  U.S.  Marshals  Service,  De- 
partment of  Justice. 

SD-226 

Labor  and  Human  Resources 

To  hold  hearings  on  the  nomination  of 

Debra  R.  Bowland,  of  Louisiana,  to  be 

Administrator  of  the  Wage  and  Hour 

Division,  Department  of  Labor. 

SD-430 

OCTOBER  24 
9:00  a.m. 
Agriculture.  Nutrition,  and  Forestry 
Conservation  and  Forestry  Subcommittee 
To  hold  hearings  on  the  protection  of 
water  quality. 

SR-332 
10:00  a.m. 
Commerce.  Science,  and  Transportation 
To  hold  hearings  on  the  nomination  of 
Jerry  R.  Curry,  of  Virginia,  to  be  Ad- 
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ministrator  of  the  National  Highway 
Traffic  Safety  Administration,  Depart- 
ment of  Transportation. 

SR-253 
2:30  p.m. 

A^culture.  Nutrition,  and  Forestry 
To  hold  hearings  on  proposed  legislation 
to  provide  for  the  establishment  of  a 
Federal  fish  inspection  program. 

SR-332 

Energy  and  Natural  Resources 

Public  Lands,  National  Parks  and  Forest 
Subcommittee 
To  hold  hearings  on  S.  1046,  to  study 
the  Merrimack  River  in  New  Hamp- 
shire for  inclusion  in  the  National 
Wild  and  Scenic  Rivers  System,  S. 
1302,  the  Big  Thicket  National  Pre- 
serve Addition  Act,  S.  1524,  to  study 
segments  of  the  Pemigewasset  River  in 
New  Hampshire  for  inclusion  In  the 
National  Wild  and  Scenic  Rivers 
System,  S.  1559,  to  expand  the  boimd- 
aries  of  the  Fredericksburg  and  Spot- 
sylvania County  Battlefields  Memorial 
National  Military  Park,  S.  1594.  to 
revise  the  boundary  of  Gettysburg  Na- 
tional Military  Park,  and  H.R.  1472.  to 
establish  the  Grand  Island  National 
Recreation  Area  in  Michigan. 

SD-366 

OCTOBER  25 
9:00  a.m. 
Commerce,  Science,  and  Transportation 
Communications  Subcommittee 
To  hold  hearings  on  cable  carriage  of 
local  broadcast  signals. 

SR-253 
2:00  p.m. 
Agriculture,  Nutrition,  and  Forestry 
To  hold  joint  hearings  with  the  Commit- 
tee on  B^nergy  and  Natural  Resources 
on    issues    relating    to    the    national 
forest  planning  process  as  provided  in 
the  National  Forest  Management  Act 
of  1976. 

Room  to  be  announced 
EInergy  and  Natural  Resources 
To  hold  Joint  hearings  with  the  Commit- 
tee on  Agriculture,  Nutrition,  and  For- 
estry on  issues  relating  to  the  national 
forest  planning  process  as  provided  in 
the  National  Forest  Management  Act 
of  1976. 

Room  to  be  announced 

OCTOBER  26 
9:30  a.m. 
Commerce,  Science,  and  Transportation 
To  hold  hearings  In  conjunction  with 
the  National  Ocean  Policy  Study,  on 
activities    of    the    National    Weather 
Service,  National  Oceanic  and  Atmos- 
pheric Administration,  Department  of 
Commerce. 

SR-2S3 
Energy  and  Natural  Resources 
To  resume  hearings  on  S.  324,  to  estab- 
lish a  national  energy  policy  to  reduce 
global  warming,  focusing  on  provisions 
relating  to  the  Public  Utility  Regula- 
tory Policy  Act  contained  in  Subtitle  B 
of  TlUe  III. 

SD-366 
10:00  a.m. 
Agriculture,  Nutrition,  and  Forestry 
Agricultural  Production  and  Stabilization 
of  Prices  Subcommittee 
To  hold  hearings  on  proposed  legislation 
to  strengthen  and  improve  U.S.  Agri- 
cultural programs,  focusing  on  cotton. 

SR-332 
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2:00  p.m. 

Commerce,  Science,  and  Transportation 
Foreign  Commerce  and  Tourism  Subcom- 
mittee 
To  hold  hearings  on  proposed  legislation 
to  promote  and  encourage  travel  in 
the  U.S.,  and  to  review  the  National 
Tourism  Policy  Act  (P.L.  97-63). 

SR-253 

OCTOBER  27 

10:00  a.m. 
Judiciary 

Constitution  Subcommittee 
To  hold  hearings  on  S.  1236.  to  require  a 
waiting  period  and  certain  documenta- 
tion  prior   to   the   sale,   delivery,   or 
transfer  of  a  handgun. 

SD-226 

OCTOBER  31 

9:30  a.m. 
Energy  and  Natural  Resources 
To  resume  hearings  on  the  Department 
of  Energy's  efforts  to  improve  the  op- 
erations and  management  of  its  atomic 
energy  defense  activities  and  its  ef- 
forts to  restore  public  credibility  in 
the  Department's  ability  to  operate  Its 
facilities  in  a  safe  and  environmentally 
sound  manner,  and  on  S.  972,  S.  1304, 
and  other  related  measures  with  re- 
spect to  the  environment,  safety,  and 
health  aspects  of  operation  of  the  De- 
partment of  Energy's  nuclear  facili- 
ties. 

SD-366 
Governmental  Affairs 
To  hold  hearings  on  trade  and  technolo- 
gy issues. 

SD-342 

NOVEMBER  1 

9:00  a.m. 
Commerce.  Science,  and  Transportation 
Communications  Subconunittee 
To  hold  hearings  on  proposed  legislation 
authorizing    funds    for   the   National 
Telecommunications  and  Information 
Administration,  Department  of  Com- 
merce. 

SD-562 
10:00  a.m. 
Commerce.  Science,  and  Transportation 
Foreign  Commerce  and  Tourism  Subcom- 
mittee 
To  hold  oversight  hearings  on  programs 
administered  by  the  U.S.  and  Foreign 
Commercial  Service. 

SR-253 

NOVEMBER  2 

9:30  a.m. 
Energy  and  Natural  Resources 
To  hold  hearings  on  the  findings  of  the 
study  conducted  by  the  Monitored  Re- 
trievable Storage  (MRS)  Commission 
and  the  E>epartment  of  Energy's  plans 
for  including  MRS  in  the  waste  man- 
agement system. 

SI>-366 


EXTENSIONS  OF  REMARKS 

10:00  a.m. 
Agriculture,  Nutrition,  and  Forestry 
Agricultural  Production  and  Stabilization 
of  I»rices  Subcommittee 
To  hold  hearings  on  proposed  legislation 
to  strengthen  and  improve  U.S.  agri- 
cultural programs,  focusing  on  wheat 
production. 

SR-332 
2:00  p.m. 
Select  on  Indian  Affairs 
To  hold  oversight  hearings  on  Indian 
health  facilities. 

SR-485 

NOVEMBER  3 

1:00  p.m. 
Finance 

International  Trade  Subcommittee 
To  hold  hearings  on  proposed  legislation 
to  extend  international  trading  rules 
to  agriculture  in  the  Uruguay  Round 
of  General  Agreement  on  Tariffs  and 
Trade  (GATT)  negotiations. 

SD-215 

NOVEMBER  6 

2:00  p.m. 
Finance 

International  Trade  Subcommittee 
To    hold    hearings   on   the   U.S.-Japan 
Structural      Impediments      Initiative 
(SID. 

SD-215 

NOVEMBER  7 

9:30  a.m. 
Energy  and  Natural  Resources 
To  resume  hearings  on  S.  324.  to  estab- 
lish a  national  energy  policy  to  reduce 
global  warming,  focusing  on  provisions 
relating  to  the  Public  Utility  Regula- 
tory Policy  Act  contained  in  Subtitle  B 
of  Title  III. 

SD-366 
2:00  p.m. 
Finance 

International  Trade  Subcommittee 
To  resume  hearings  on  the  U.S.-Japan 
Structural       Impediment       Initiative 
(SID. 

SD-215 

NOVEMBERS 

9:30  ajn. 
Conunerce,  Science,  and  Transportation 
Consumer  Subcommittee 
To  hold  hearings  on  S.  891,  to  provide 
for  the  modernization  of  testing  of 
consumer  products  which  contain  haz- 
ardous or  toxic  substances. 

SR-253 

NOVEMBER  9 

9:30  a.m. 
Energy  and  Natural  Resources 
To  hold  hearings  on  a  proposed  commit- 
tee amendment  to  S.  406,  Competitive 
Wholesale  Electric  Generation  Act. 

SD-366 
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Governmental  Affairs 
To  hold  hearings  to  examine  the  current 
status  of  science  and  math  education. 

SD-342 

NOVEMBER  15 

9:30  ajn. 
Veterans'  Affairs 
To  hold  hearings  on  health  care  for 
rural  veterans. 

SR-418 

NOVEMBER  16 

9:00  a.m. 
Commerce.  Science,  and  Transportation 
Communications  Subcommittee 
To  hold  oversight  hearings  on  the  imple- 
mentation of  the  Cable  Telecommuni- 
cations Act  (P.L.  98-549). 

SR-253 

NOVEMBER  17 

9:00  a.m. 
Commerce,  Science,  and  Transportation 
Communications  Subcommittee 
To  continue  oversight  hearings  on  the 
implementation  of  the  Cable  Telecom- 
munications Act  (P.L.  98-549). 

SR-2S3 


POSTPONEMENTS 


OCTOBER  17 

10:00  a.m. 
Agriculture,  Nutrition,  and  Forestry 
Agricultural  Production  and  Stabilization 
of  Prices  Subcommittee 
To  hold  hearings  on  proposed  legislation 
to  strengthen  and  improve  U.S.  agri- 
cultural programs,  focusing  on  wheat. 

SR-332 

OCTOBER  18 

9:00  a.m. 
Commerce.  Science,  and  Transportation 
Communications  Subcommittee 
To  hold  hearings  on  S.  952,  to  stimulate 
the  design,  development,  and  manu- 
facture of  high  definition  television 
technology. 

\  SR-253 

9:30  a.m. 
Commerce.  Science,  and  Transportation 
Science,  Technology,  and  Space  Subcom- 
mittee 
To  hold  hearings  on  the  international 
decade  of  natural  disaster  reduction 

SR-2S3 
10:00  a.m. 
Foreign  Relations 
To   hold   hearings  on   the   Convention 
Against  Torture  and  Other  Cruel,  In- 
human,  or  Degrading  Treatment  or 
Punishment  (Treat  Doc.  100-20). 

SD-419 
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of  America 


(tongresslonal  Hecod 

PROCEEDINGS   AND   DEBATES   OF   THE  IQl  ^^   CONGRESS,   FIRST  SESSION 


HOUSE  OF  REPRESENTATIVES— riie«rfai^,  October  17,  1989 


The  House  met  at  12  noon. 

The  Chaplain,  Rev.  James  David 
Ford,  D.D.,  offered  the  foUowing 
prayer: 

Teach  us  to  appreciate,  O  gracious 
God,  the  good  freedoms  we  enjoy  and 
all  the  blessings  of  liberty  that  have 
been  our  heritage.  May  each  of  us  be 
responsible  in  our  use  of  these  gifts, 
accepting  the  tasks  unique  to  our  de- 
mocracy, and  thus  being  good  stewards 
of  all  that  we  have  received  from  Your 
bountiful  hand.  This  we  pray.  Amen. 


THE  JOURNAL 

The  SPEAKER.  The  Chair  has  ex- 
amined the  Journal  of  the  last  day's 
proceedings  and  announces  to  the 
House  his  approval  thereof. 

Pursuant  to  clause  1,  rule  I,  the 
Journal  stands  approved. 


PLEDGE  OP  ALLEGIANCE 

The  SPEAKER.  The  Chair  will  ask 
the  gentleman  from  Virginia  [Mr. 
Bliley]  if  he  would  kindly  come  for- 
ward and  lead  the  membership  in  the 
Pledge  of  Allegiance. 

Mr.  BLILEY  led  the  Pledge  of  AUe- 
giance  as  follows: 

I  pledge  allegiance  to  the  Flag  of  the 
United  States  of  America,  and  to  the  Repub- 
lic for  which  it  stands,  one  nation  under 
God,  indivisible,  with  liberty  and  justice  for 
all. 


MESSAGE  PROM  THE  SENATE 
A  message  from  the  Senate  by  Mr. 
HaUen,  one  of  its  clerks,  announced 
that  the  Senate  had  passed  with 
amendments  in  which  the  concurrence 
of  the  House  is  requested,  a  bill  of  the 
House  of  the  following  title: 

H.R.  2742.  An  act  to  extend  and  amend 
the  Library  Services  and  Construction  Act, 
and  for  other  purposes. 

The  message  also  announced  that 
the  Senate  agrees  to  the  report  of  the 
committee  of  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on 
the  amendments  of  the  Senate  to  the 
bill  (H.R.  3027)  "An  act  making  appro- 
priations for  the  government  of  the 


District  of  Colvmibia  and  other  activi- 
ties chargeable  in  whole  or  in  part 
against  the  revenues  of  said  District 
for  the  fiscal  year  ending  September 
30,  1990,  and  for  other  purposes." 

The  message  also  announced  that 
the  Senate  agrees  to  the  amendments 
of  the  House  to  the  amendments  of 
the  Senate  numbered  5,  7,  11,  16.  18, 
and  19,  to  the  above-entitled  bill. 

The  message  also  announced  that 
the  Senate  agrees  to  the  amendment 
of  the  House  to  the  amendment  of  the 
Senate  numbered  15  with  an  amend- 
ment. 

The  message  also  announced  that 
the  Senate  had  passed  a  concurrent 
resolution  of  the  following  title,  in 
which  the  concurrence  of  the  House  is 
requested: 

S.  Con.  Res.  76.  Concurrent  resolution 
welcoming  members  of  the  Canadian  Parlia- 
ment on  their  visit  to  the  Capitol. 


OVERRULE  USDA  POISONING  OF 
EAGLES 

(Mr.  CAMPBELL  of  Colorado  asked 
and  was  given  permission  to  address 
the  House  for  1  minute  and  to  revise 
and  extend  his  remarks.) 

Mr.  CAMPBELL  of  Colorado.  Mr. 
Speaker,  last  Friuay  I  learned  that  the 
USDA  will  conduct  experiments  on 
captive  eagles  in  Lakewood,  CO,  that 
will  entail  feeding  compound  1080,  a 
deadly  poison,  to  them.  The  USDA 
wants  to  find  out,  of  aU  things,  if  1080 
will  kill  these  majestic  birds. 

As  I  understand  it,  the  U.S.  Pish  and 
Wildlife  Service  issued  a  permit  to 
USDA  to  conduct  feeding  experiments 
on  these  captive  eagles  without  know- 
ing that  it  could  result  in  the  death  of 
the  eagles. 

Mr.  Savarie,  one  of  the  USDA  re- 
search scientists,  is  quoted  in  the 
Denver  Post  as  saying.  "I  don't  think 
they  will  die  from  it."  Mr.  Speaker.  I 
cannot  believe  anyone  sworn  to 
uphold  the  law  in  this  Nation  would 
intentionally  play  Russian  roulette 
with  any  animal  protected  by  the  En- 
dangered Species  Act,  and  particularly 
one  as  noble  as  the  golden  eagle. 


Today  I  will  be  circulating  a  letter 
among  my  colleagues  to  be  sent  to 
both  Secretary  Yeutter  and  Secretary 
Lujan  condemning  this  inhumane  act. 
I  hope  our  collective  voices  will  con- 
vince them  to  overrule  the  decisions  of 
those  who  would  intentionally  poison 
captive  eagles. 


STANDARDS  FOR  ETHICS 
REFORM  LEGISLATION 

(Mr.  SMITH  of  Texas  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  SMITH  of  Texas.  Mr.  Speaker. 
Congress  will  act  on  ethics  reform  leg- 
islation this  year. 

The  need  to  revise  our  standards  of 
public  conduct  does  not  reflect  ad- 
versely on  the  integrity  of  this  body's 
individual  Members.  Rather,  it  grows 
out  of  citizens'  increased  interest  in 
Government  decisionmaking. 

Citizen  concerns  should  give  us 
pause  to  consider  the  appropriateness 
of  standards  that  may  have  been  ac- 
ceptable yesterday  but,  in  the  hot. 
harsh  light  of  today's  TV  cameras, 
appear  less  than  flattering  to  our  rep- 
resentative institutions. 

The  reaffirmation  of  traditional 
American  values  in  new,  revised  stand- 
ards of  ethical  conduct  will  do  much  to 
confirm  the  integrity  of  our  represent- 
ative form  of  government  today. 

Ethics  reform  must  be  exacting 
enough  to  insure  that  officials  act 
with  integrity  to  command  the  public's 
confidence.  That  is  the  standard  of 
the  President's  "Govemmentwide 
Ethics  Act  of  1989."  It  is  a  bipartisan 
standard  we  can  adopt  as  our  own. 


AMERICANS  RISING  UP  TO 
DEFEND  ABORTION  RIGHTS 

(Mr.  EDWARDS  of  California  asked 
and  was  given  permission  to  address 
the  House  for  1  minute  and  to  revise 
and  extend  his  remarks  and  include 
extraneous  matter. ) 

Mr.  EDWARDS  of  CaUfomia.  Mr. 
Speaker,  the  National  Abortion  Rights 
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Action    League    [NARAL]    yesterday  minute  and  to  revise  and  extend  her  contributions  of  these  veterans  is  long 

presented   Congress   with   a   petition  remarks).  overdue. 

signed  by  over   1   million  Americans       Mrs.    BOXER.    Mr.    Speaker,    the  Over      17,000      members      of      the 

from  every  State  of  the  Union  and  the  President  says  he  will  veto  the  Boxer  Women's  Army  Corps  [WAC]  served 

District  of  Columbia.  amendment    which    this    House    ap-  in  every  combat  area  overseas.  More 

Here  is  the  pledge  made  by  these  1  proved  in  order  to  give  a  choice  to  than  2,500  women  earned  combat  and 

miUion  of  our  constituents:  poor  women  who  are  the  victims  of  noncombat  decorations  during  World 

I  pledge  to  oppose  any  attempt  to  inter-  rvpe  or  incest.  •^aj.  jj^  including  Distinguished  Serv- 

fere  with  the  fundamental  right  of  a  woman        President    Bush    says    he    supports  jgg  Medals  Silver  Stars  Bronze  Stars 

to  make  her  own  decision  about  abortion.  such  an  abortion  choice  in  such  tragic  ^j.  Medals'  Legion  of  Merit  Commen- 

Our  constituents  who  signed  this  pe-  cases  but  only  if  the  woman  can  pay.  dation  Medals  and  Purple  Hearts-  110 

tition  are  sending  us  a  heartfelt  mes-  "she  cannot  she  is  left  twisting  in  the  ^omen  were  held  captive  for  almost  37 

***^®'                                                                 M^'  TJ^o^iHonf   T  h,.r>»  „«„  =i<r«  fH-f  months  aftcr  the  fall  of  Bataan  and 

We  want  Members  of  Congress  to  support  nm    o,  ffir  h-.;,\.^„vl  ,,«,,  V^  \^*l  Corregidor,  and  more  than  250  Army 

Uiis  fundamental  right  of  American  women.  bUl.  Or  eke  how  could  VOU  look  into  ^^  ^                      j 

We  don't  want  this  most  personal  of  decl-  the  eyes  of  a  child,  and  remember  1  m  ^r^  ,^  -^     tt                                            ^ 

sions  being  made  by  the  government.  5  children  lives  in  poverty,  how  could  **""".      ~,     "                        „.  ^ 

Since    the    Webster    decision    was  you  look  in  the  eyes  of  a  chUd  who  purmg  the  Korean  conflict,  and  m 

V-  ^^  i         weosier    aecision    was  '      -_„j,,.,.„^  w^  v,Pr  alroholir  father  Vietnam,  women  agam  answered  the 

handed  down,  a  drumbeat  has  gone  *^  assauiiea  oy  ner  aiconoiic  latner—  ^^^^  ^^  ^^^.^  Nation 

out   across   this   Nation.    People   are  "^'J  fj°"^*^-^„„  ^^^ .     .    .    .^^  „„„  The  National  Association  of  Women 

awakening  and  nsmg  up  to  protect  J;^^3XtagTom  a^lolint  fSy '  you  Veterans   is   dedicated   to   promoting 

heSth^and^diS  of  women  ^  '"^y  have  much  pain  In  your  life  but  here's  and  teaching  the  American  way  of  life, 

'^il;^««fri  i<°  ««o  w^"  ir,   nr.r.  ^"^^  °"«  ™o'"«  ^^^ing-  defending  and  upholding  the  Constitu- 

„,li;    o^?      !;T.t      -o^ZiZti^    ov,^,,i^'       "^°"'"  government  is  leaving  you  stranded,  tion,    encouraging    young   women    to 

^»^To^H  »nH  ^Lr  P^««*^«"t-sh°"l^  You  may  have  to  drop  out  Of  school  to  bear  choose  a  career  in  the  military,  and 

hear,  loud  and  clear.  the  product  of  this  incest.  v,,x«^^r,n^  /^,,f<,fo,,Hi^„  „,««,««  „^tL r. 

In  38  States,  NARAL  activist  collect-       Your  life  may  be  marked  forever  by  this  honoring  outstanding  women  veterans. 

ed  the  following  number  of  signatures  physical  and  psychological  experience.  ,  f.*™  nonoreo  to  introduce  this  legis- 

since  the  Supreme  Court  announced       ^ut  your  President  cant  back  down  and  lation  on  behalf  of  this  great  Ameri- 

its  consideration  of  the  Webster  case:  be  called  a  wimp.  can  organization. 

Alabama                                                7.000        ^'■-  President,  she  will  not  under-  „ 

Arkansas!!!!!™!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!          5!ooo  stand  and  neither  will  the  American  .„.,      „ 

Arizona 3o!ooo  people.    And    I    hope    the    American  WALL  STREET  CANNOT  KEEP  UP 

California 250,000  people  will  unite  and  ask  you  not  to  WITH    AMERICA'S    NEW    HIGH 

Colorado 10.000  veto  the  bill  TECHNOLOGY  FUTURE 

?S^"!!!!'!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!      JSoSS                    ^^-  traficant  asked  and  was 

Georgia !!!!..!!!!!!!!.!.!!!!!!!!!!!!!!!!!!!!!!        lo!ooo                               n  1210  given  permission  to  address  the  House 

Hawaii !!!!!.!!..„!....!.!.!.!!          3!ooo  for  1  minute  and  to  revise  and  extend 

Illinois 25.000            ANNOUNCEMENT  BY  THE  his  remarks.) 

Indiana _ 8.000                              SPEAKER  Mr.     TRAFICANT.     Mr.     Speaker, 

Maine*"* " 2*000       '^^^    SPEAKER.    The    Chair    will  Japan  is  developing  new  jobs.  They 

Maryland 20  000  remind    all    Members    in    accordance  have  laser  arc  welders,  robotic  electri- 

Massachusetts !!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!        45!ooo  *ith  the  chair's  statement  yesterday  cians,      structural      steel      engineers. 

Michigan !! lo!ooo  and  on  a  previous  occasion.  Members  energy  technicians,  computer  mechan- 

MlnnesoU 20.000  should  not  refer  to  the  President  of  ics,  diversified  plumbers,  but  do  not 

Missouri — 25,000  the    United    States    in    the    second  worry,  America  will  not  be  denied,  we 

Montana « 4.000  person,  but  address  the  Chair.  Mem-  are  going  to  keep  pace. 

npw  Kro**"^* i5  onn  ^^^^  ™*y  comment  on  Presidential  ac-  i  cited  one  such  job  last  week,  a  pan- 
New  York    " 60  000  ^'°"^  *"^  ^^^  "^^^  Presidential  ac-  tyhose  crotch  closer.  Actually  it  is  a 

Nevada     ! !! 2000  *''°^'  *'"*'  Members  should  not  address  pantyhose  croteh  closer  machine  oper- 

North  Carolina 15.000  the  President  personally.  ator. 

Ohio 15.000                          -^-^^.^—  But  it  does  not  stop  there.  We  are 

o^^n™* " 9nnnn  GRANTING    FEDERAL    CHARTER  also  developing  coconut  jelly  rollers, 

Pennsylvania 40000        ^O      NATIONAL      ASSOCIATION  belly  builders,  and  com  cob  pipe  as- 
South  Dakota !!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!       4ooo      of  women  veterans  sembiers. 

Tennessee 10.000        (Mr.  JONES  of  Georgia  asked  and  ^^^    addition,    our    kids    could    also 

Texas 70.000  ^as  given  permission  to  address  the  ''^*^°'"^  *  gizzard  skm  remover  or  a 

SJS.ont " 7  0o2  House  for  1  minute  and  to  revise  and  brassiere  cup  molder-cutter. 

Vermont „ 7.000  ^^^^^^  j^^g  remarks  )  ^^'    ^^-    Speaker,    why    worry?    In 

wllhilfgton!!"!!!!!"!!:!'!!!!!!!! « oSS        Mr.  JONES  of  Georgia.  Mr.  Speaker.  ^^^^^  P^^  ^e  made  steel  and  built  sky- 
West  Virginia 4:000  today    I    have   introduced    legislation  scrapers.  Now  we  build  bras  and  panty- 

Wisconsin _ 18.000  which  would  grant  a  Federal  charter  "ose. 

Wyoming „ 1.000  to  the  National  Association  of  Women  Mr.    Speaker,   maybe   that   is   why 

Additionally,  more  than  200.000  sig-  Veterans,     a     nonprofit     corporation  Wall  Street  is  so  unsettled  with  Ameri- 

natures  were  sent  directly  to  the  Na-  based  in  Georgia.  ca's  new  high  technology  job  future, 

tional  NARAL  office.  Those  include       A  congressional  charter  to  this  im-  Maybe  we  should  take  a  look  at  our 

names  from  all  50  States  and  the  Dis-  portant  veterans  group  will  serve  to  ''eal  jobs  being  produced  in  America, 

trict  of  Columbia.  recognize    the    contributions    of    the  ^^_^^__^ 

__^^^__  350.000  American  women  who  served    ,-,„^„„.,  ^,,„^ ,,,,„, 

^^^^^  in    the    Armed    Forces    during   World  FEDERAL                      GOVERNMENT 

BOXER  AMENDMENT  ON  ^arll  SHOULD     NOT     DENY     WOMEN 

ABORTION                              Until"  recently,  women  were  the  in-  PERSONAL  CHOICE 

(Mrs.  BOXER  asked  and  was  given  visible  veterans,  and  recognition  of  the  (Mrs.  SCHROEDER  asked  and  was 

permission  to  address  the  House  for  1  dedicated    service    and    commendable  given  permission  to  address  the  House 
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for  1  minute  and  to  revise  and  extend 
her  remarks.) 

Mrs.  SCHROEDER.  Mr.  Speaker,  if 
any  Members  have  ever  been  a  victim 
of  a  crime,  we  know  how  it  rattles  us 
to  the  very  core,  whether  we  have 
been  held  up  or  had  our  home  broken 
into. 

Mr.  Speaker,  I  ask  people  to  think 
about  what  it  must  feel  like  to  have 
been  the  victim  of  a  crime  where  your 
body  has  been  violated.  That  is  exactly 
what  happens  in  the  cases  of  rape  and 
incest. 

Mr.  Speaker,  I  hope  this  body  pleads 
with  the  President  not  to  veto  the  bill. 
It  should  not  be  the  policy  of  the  U.S. 
Government,  home  of  the  land  of  the 
free  and  the  brave,  that  women  and 
young  girls  who  have  been  the  subject 
of  one  of  the  most  brutal  crimes 
around,  either  rape  or  incest,  must 
bear  the  fruit  of  that  crime  and  must 
then  deal  with  it  for  the  rest  of  their 
lives. 

If  people  want  to  make  that  person- 
al choice,  all  right.  But  the  Federal 
Government  should  not  deny  them 
that  choice. 

Mr.  Speaker,  I  hope  every  Member 
encourages  the  President  of  the 
United  States  not  to  veto  the  bill. 
That  is  not  the  way  we  should  be 
going. 

I  think  that  women  and  young  girls 
in  this  country  are  due  much,  much 
more  respect  by  this  Government. 


PRESIDENT  URGED  TO  SUPPORT 
EXPANDED  MEDICAID  COVER- 
AGE FOR  ABORTION  SERVICES 

(Mr.  DeFAZIO  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarlcs.) 

Mr.  DeFAZIO.  Mr.  Speaker,  I  rise 
today  to  join  my  colleagues  in  urging 
P*resident  Bush  to  support  the  expand- 
ed Medicaid  coverage  for  abortion 
services  in  the  case  of  rape  and  incest 
as  passed  by  the  House  and  Senate. 

This  policy  will  put  an  end  to  the  in- 
justice against  low-income  women  who 
have  been  sexually  assaulted  and  have 
become  pregnant.  This  policy  will  re- 
store a  degree  of  fairness  and  compas- 
sion to  the  Federal  Medicaid  abortion 
funding  policy.  Low-income  women 
who  are  pregnant  as  a  result  of  rape  or 
incest  should  have  the  same  ability  as 
affluent  women  to  choose  to  terminate 
pregnancies  that  result  from  sexual 
crimes. 

Public  opinion  polls  show  that  8  in 
10  Americans  support  availability  of 
abortions  for  sexually  assaulted 
women.  In  my  home  State  of  Oregon 
voters  have  had  the  opportunity  to 
vote  on  ballot  initiatives  that  would 
restrict  poor  women's  access  to  abor- 
tion services  twice— in  1979  and  1986. 
Both  measures  were  defeated.  Clearly, 
restricting  the  availability  of  abortions 


for  these  victims  is  not  the  policy  that 
most  Americans  want. 

Different  religious  groups  in  the 
United  States  hold  varying  beliefs 
about  when  abortion  may  be  an  ethi- 
cal alternative.  For  many,  conscience 
dictates  that  abortion  may  be  a  moral 
choice  for  women  impregnated  as  a 
result  of  sexual  crimes.  The  Govern- 
ment should  remain  neutral  and  not 
place  obstacles  in  the  way  of  women 
who  wish  to  act  according  to  their  reli- 
gious beliefs.  To  make  one  religious 
belief  about  the  morality  of  abortion 
the  law,  to  the  detriment  of  other, 
equally  valid  religious  beliefs,  is  to 
trample  one  of  our  Nation's  most  cher- 
ished constitutional  rights— the  right 
of  freedom  of  religion. 


life  and  legitimacy  Into  the  Khmer 
Rouge. 


SECRETARY  BAKER'S  KHMER 
ROUGE  FORMULA 

(Mr.  ATKINS  asked  and  was  given 
permission  to  address  the  House  for  1 
minute.) 

Mr.  ATKINS.  Mr.  Speaker,  a  very 
troubling  article  appeared  in  the 
Washington  Post  yesterday.  It  appears 
that  the  Secretary  of  State  is  proffer- 
ing a  plan,  known  as  the  Baker  formu- 
la, that  would  secure  for  the  Khmer 
Rouge  pow«^r  in  a  transition  govern- 
ment in  Cambodia.  His  intention  is  to 
interest  our  allies  in  his  formula. 

Mr.  Speaker,  when  the  United  States 
went  to  the  Paris  peace  talks  this  past 
summer,  the  Secretary  articulated 
American  policy  that  the  Khmer 
Rouge  should  play  no  role  in  Cambo- 
dia's future.  It  would  only  be  at  the 
behest  of  Prince  Sihanouk  that  we 
would  relent  on  this  point  and  accept 
an  interim  arrangement  with  the 
Khmer  Rouge. 

Now,  we  are  to  be  the  chief  archi- 
tects for  a  return  to  power  of  the 
Khmer  Rouge.  Can  it  really  be  that 
our  own  Secretary  of  State  is  going  to 
proselytize  outright  for  a  resurgence 
of  power  of  one  of  the  bloodiest  re- 
gimes known  to  mankind?  And.  worse, 
have  we  not  learned  from  our  past  ex- 
perience in  Southeast  Asia  that  we 
cannot  impose  governments,  even  in- 
terim governments,  that  cannot  keep 
faith  with  the  people  they  govern? 
Has  anyone,  including  Secretary 
Baker,  asked  the  Cambodian  people  if 
they  believe  it  is  in  their  best  interests 
to  have  any  legitimate  power  con- 
ferred on  the  deeply  evil  and  wantonly 
destructive  Khmer  Rouge. 

Mr.  Speaker,  I  would  like  the  Secre- 
tary of  State  to  explain  the  moral  jus- 
tification for  an  American  proposal 
that  would  breathe  new  life  and  legiti- 
macy into  the  Khmer  Rouge. 

I  ask  my  colleagues  to  join  me  in 
signing  a  letter  I  am  circulating  asking 
the  Secretary  of  State  to  clarify  for 
the  Congress  precisely  what  his  inten- 
tions are  in  the  region  and  to  explain 
the  moral  justification  for  an  Ameri- 
can proposal  that  would  breath  new 


LOWER  MISSISSIPPI  DEVELOP- 
MENT COMMISSION  RELEASES 
INTERIM  REPORT 

(Mr.  ESPY  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks). 

Mr.  ESPY.  Mr.  Speaker,  in  a  Uttle 
more  than  a  decade  from  now  we  will 
usher  in  the  begiiming  of  a  new  centu- 
ry. 

Many  parts  of  our  Nation  are  pre- 
pared for  the  challenge  of  this  new 
era.  Others,  Mr.  Speaker,  are  woefully 
unprepared. 

Now.  that  is  the  bad  news.  The  good 
news  is  that  we  do  have  time  to  bring 
the  rest  of  the  Nation  along  if  we 
begin  to  focus  the  bright  light  of  this 
Congress  on  this  undeveloped  region. 
Mr.  Speaker,  this  light  is  beginning  to 
shine. 

Yesterday  the  Lower  Mississippi 
Delta  Development  Commission  re- 
leased its  interim  report  to  the  Presi- 
dent and  Congress.  The  report  is  a 
clear  call  to  action. 

It  outlines  the  plague  in  poverty  in 
241  counties  and  parishes  spread  out 
over  seven  States  along  the  Mississip- 
pi. It  tells  how  8.3  miUion  in  the  Lower 
Mississippi  Delta  struggle  with  ne- 
glect, but  how  they  have  been  trying 
to  deal  with  this  problem  themselves. 

As  Members  know,  Mr.  Speaker,  the 
Lower  Mississippi  Delta  Development 
Commission  was  created  last  year  by 
this  Congress  to  study  poverty  in  a 
seven  State  region  and  to  release  a  10- 
year  economic  development  plan  for 
the  rest  of  the  area  by  May  of  1990. 

The  comprehensive  interim  report 
released  yesterday  drives  home  why 
we  must  no  longer  turn  away  from  the 
problems  of  this  region.  We  must 
strive  to  bring  this  most  fertile  region, 
yet  poorest  region,  which  has  been  de- 
scribed as  soil  rich  but  dirt  poor,  into 
full  partnership  with  the  rest  of  the 
county. 

O  1220 

Mr.  Speaker,  I  therefore  urge  my 
fellow  colleagues  to  read  this  interim 
report,  react  to  it.  We  must  all  work  to 
make  sure  that  the  8.3  million  resi- 
dents in  this  region  can  celebrate  the 
coming  of  this  new  century  with  the 
rest  of  the  country. 


TRADE  REPRESENTATIVE  CARLA 
HILLS'  VISIT  TO  JAPAN 

(Mrs.  BENTLEY  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
her  remarks. ) 

Mrs.  BENTLEY.  Mr.  Speaker,  this 
past  weekend,  the  Washington  Post 
ran  a  story  about  the  first  official  visit 
to  Japan  of  trade  representative  Carla 
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Hills.  Entitled:  "Hills  Adopts  Gentle 
Tone  in  Japan."  the  report  character- 
izes the  visit  as  one  in  which  she 
blames  the  United  States  for  our  trade 
deficit  and  says  she  will  be  refraining 
from  malung  any  demands  of  the  Jap- 
anese. I  hope  she  was  misquoted.  I  am 
particularly  distressed  by  this  since  I 
was  just  about  to  commend  Ambassa- 
dor Hills  after  reading  two  recent  sto- 
ries regarding  her  tough  stance  on  the 
European  Community  and  Japan. 
However,  before  I  had  the  opportunity 
to  communicate  my  thoughts  to  her,  I 
saw  this  Washington  Post  article. 

Although  our  trade  representative 
has  an  excellent  reputation  as  a  sltilled 
and  thoughtful  negotiator  in  often 
complicated  trade  matters.  I  am 
deeply  troubled  by  the  appearance  of 
these  remarks.  While  I  can  understand 
there  may  be  some  tactical  motiva- 
tions of  assuming  a  conciliatory  pos- 
ture, I  certainly  hope  the  United 
States  is  not  going  to  remain  curled  up 
in  a  ball  to  continue  to  be  "rolled"  on 
trade  matters. 

Mr.  Speaker,  I  think  the  PSX  fight- 
er aircraft  was  an  excellent  example  of 
what  kind  of  deal  we  get  with  a  concil- 
iatory posture.  I  do  not  believe  any 
UJS.  Government  official  should  be 
giving  cannon  fodder  to  the  Japanese 
who  are  always  looking  for  another 
excuse  to  stonewall. 
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SPIRIT         OF         BROTHERHOOD 

STRONG      IN      PULASia      AND 

GILES  COUNTIES,  TN 

(Mr.  COOPER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  COOPER.  Mr.  Speaker,  I  would 
like  to  congratulate  the  residents  of 
Pulaski  and  Giles  County,  TN,  for 
working  together  to  discourage  racism 
and  bigotry  in  their  community. 

For  several  years  now,  outside  hate- 
mongers  like  the  Ku  Klux  Klan  have 
tried  to  hold  marches  in  the  communi- 
ty in  order  to  publicize  their  cause. 
Local  folks  mainly  ignored  them, 
hoping  they  would  go  away. 

But  this  year,  on  October  6,  when  a 
group  called  Aryan  Nations  tried  to 
march  the  townspeople  greeted  them 
with  closed  stores  and  thousands  of 
orange  ribbons  symbolizing  racial 
brotherhood.  The  whole  community 
united  to  quietly  but  effectively 
thwart  the  uninvited,  unwanted, 
unholy  advocates  of  racism. 

The  spirit  of  brotherhood  is  now 
stronger  than  ever  in  Pulaski,  TN,  as 
they  rallied  against  a  common  enemy. 

I  appreciate  ABC  television  for  fol- 
lowing this  story  and  naming  Pulaski 
as  its  "Person  of  the  Week"  last  week 
for  promoting  the  cause  of  unity,  har- 
mony, and  brotherhood. 


Texas  Water  Commissioner;  the  Gov- 
ernor's office  in  Austin;  the  University 
of  Texas  in  Austin:  the  Environmental 
Protection  Agency;  the  U.S.  Coast 
Guard;  and  the  Alpha  Environmental 
Co.  of  Austin,  TX,  a  controlled  oilspill 
will  be  conducted  on  the  campus  of 
the  University  of  Texas  Marine  Insti- 
tute at  Port  Aransas  on  Thursday,  Oc- 
tober 26,  1989. 

Mr.  Speaker,  this  demonstration  and 
the  proof  and  Icnowledge  obtained 
therein  should  set  the  stage  for  effec- 
tive bioremediation  on  any  oilspill  oc- 
curing  on  the  waters  of  our  country. 
We  expect  to  see  demonstrated  the 
ability  of  micoorganisms  to  degrade  oil 
on  the  water's  surface. 

Mr.  Speaker,  I  expect  to  be  back 
here  in  the  House  in  a  few  weeks  re- 
porting on  the  success  of  a  very  impor- 
tant project. 


THE  REAGAN  LEGACY  OP 
NEGLECT 

(Mr.  McDERMOTT  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  McDERMOTT.  Mr.  Speaker,  for 
8  years  we  had  a  President  that  rode 
into  office  on  a  promise  to  squeeze 
every  last  wasted  dollar  from  the  Fed- 
eral budget.  He  reassured  America 
with  rosy  scenarios  and  rosy  claims 
that  homelessness  and  hunger  did  not 
exist. 

That  President  has  since  ridden  off 
into  the  sunset.  But  he  has  left  us  an 
unimagined  legacy  of  scandal  and 
inept  management  at  agencies  like 
HUD.  He  threw  away  an  opportunity 
to  place  public  service  above  private 
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We  have  heard  about  so  many  scan- 
dals of  the  past  8  years,  we  are  almost 
numb  to  their  real  effects. 

But  every  time  someone  at  HUD 
signed  a  check  to  pad  the  pockets  of 
some  politically  well-connected  devel- 
oper, he  signed  away  hope  for  families 
who  desperately  needed  a  decent 
home. 

In  case  President  Bush  decides  final- 
ly to  address  this  issue,  he  should 
know  this:  You  don't  have  to  round  up 
people  from  10  blocks  away  and  lure 
them  into  Lafayette  Park  to  make  a 
point  about  the  extent  of  homeless- 
ness. All  he  has  to  do  is  look  out  his 
window. 


PROGRESS  IN  OILSPILL 
BIOREMEDIA'nON 

(Mr.  LAUGHLIN  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  LAUGHLIN.  Mr.  Speaker,  in 
late  April  of  this  year  the  Coast  Guard 
and  Navigation  Subcommittee  of  the 
Merchant  Marine  and  Fisheries  Com- 
mittee held  the  first  hearings  in  the 
Congress  to  discuss  the  lack  of  readi- 
ness in  the  Alaska  oilspiU  tragedy. 
After  I  listened  to  various  representa- 
tives of  government,  science,  and  busi- 
ness it  was  quite  refreshing  to  hear 
from  a  prominent  scientist  represent- 
ing a  Texas  company  which  has  an  oU- 
spill  capability  ready  for  immediate 
use. 

Mr.  Speaker,  I  will  not  go  into  all 
the  reasons  that  this  previously 
proven  oilspill  capability  was  not  used 
in  Alaska.  Even  though  the  biological 
process  had  been  successfully  demon- 
strated with  the  approval  of  both  the 
Environmental  Protection  Agency  and 
the  Coast  Guard,  it  took  approximate- 
ly 4  months  to  obtain  new  product  ap- 
proval which,  of  course,  made  it  too 
late  to  help  Alaska. 

Mr.  Speaker,  I  do,  however,  have 
some  very  good  news.  As  a  result  of 
the  outstanding  cooperation  between 
my  office  here  in  Washington;  the 
commissioner  of  the  General  Land 
Office  of  Texas,  Mr.  Gary  Mauro;  the 
Texas    Railroad    Commissioner;    the 


CONGRESS  SHOULD  PASS  A 
CLEAN  RECONCILIATION  BILL 

(Mr.  SCHIFF  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  SCHIFF.  Mr.  Speaker,  last  night 
automatic  across-the-board  cuts  began 
under  the  Gramm-Rudman-Hollings 
law.  This  cut  began  because  we  do  not 
have  a  budget  in  place  for  fiscal  year 
1990  even  though  we  have  already 
passed  October  1,  which  in  the  start  of 
that  fiscal  year. 

The  reason  we  have  no  budget  in 
place,  Mr.  Speaker,  is  because  we  have 
not  passed  all  of  the  required  budget 
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Right  now,  the  Budget  Reconcilia- 
tion Act  is  bogged  down  over  in  the 
other  body. 

And  the  reason  why  the  Budget  Rec- 
onciliation Act  is  bogged  down  in  the 
other  body  is  because  there  are  so 
many  issues  contained  in  this  one  act. 
Many  of  these  issues  are  not  directly 
related  to  budget  reconciliation,  but  it 
is  the  debate  over  them  which  in  hold- 
ing up  the  budget  process. 

Mr.  Speaker,  regardless  of  how  indi- 
vidual Members  of  the  House  feel 
about  these  various  issues.  I  think 
that  all  the  extraneous  matter  should 
be  removed  from  the  Budget  Reconcil- 
iation Act  and  that  the  Congress 
should  pass  a  clean  budget  reconcilia- 
tion bill. 

Then  we  will  have  the  budget  in 
place  and  then  the  automatic  across- 
the-board  budget  cuts  will  stop. 


DO  NOT  VETO  ABORTION 
LEGISLATION 

(Mrs.  KENNELLY  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
her  remarks.) 

Mrs.  KENNELLY.  Mr.  Speaker,  any 
of  us  who  have  been  involved  in  public 


life  understand  very  well  that  abortion 
is  often  a  complicated  and  serious 
issue.  Over  the  years  when  this  ques- 
tion has  been  debated,  it  often  esca- 
lates into  emotion  and  upsetting  situa- 
tions. 

I  still  vividly  remember  campaigning 
with  Geraldine  Perraro  in  her  quest 
for  the  Vice  Presidency  and  being  so 
saddened  and  disappointed  when  a 
meeting  or  a  rally  would  erupt  and  be 
ruined. 

However,  the  other  day  we  voted  on 
this  whole  question  of  the  rights  of 
women  for  reproductive  freedom.  That 
vote  came  out  this  time  with  the  ma- 
jority saying  yes,  in  fact  a  woman  who 
has  been  raped  or  who  has  been  in- 
volved in  incest  had  the  freedom  of 
choice  concerning  her  future. 

Mr.  Speaker,  I  have  to  say  to  you 
today  that  the  President  should  not 
veto  this  piece  of  legislation.  This 
country's  democratic  system  is  rooted 
in  the  rights  of  the  individual,  that 
each  citizen  will  be  treated  fairly  and 
with  dignity  under  the  law.  Because  of 
this  statute  that  wiU  happen  to  the 
women  involved  in  this  legislation. 

So,  Mr.  Speaker,  I  say.  through  you, 
"Mr.  President,  do  not  veto  this  legis- 
lation." 


INDIA  STONEWALLS  ON  HUMAN 
RIGHTS 

(Mr.  MERGER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  HERGER.  Mr.  Speaker,  true  de- 
mocracies have  nothing  to  hide.  A  free 
press,  fair  judiciary,  and  open  access 
for  human  rights  monitors  is  standard 
practice. 

Unfortunately,  India  is  the  only  de- 
mocracy in  this  world  that  has  refused 
to  grant  access  to  Amnesty  Interna- 
tional, and  in  August  even  revoked  the 
passport  of  former  High  Court  Justice 
and  Human  Rights  Expert  Ajeet 
Singh  Bains. 

Bains  has  lieen  invited  to  appear 
before  the  United  Nations  Human 
Rights  Organization  to  present  docu- 
mented cases  of  150  disappearances  in 
India. 

Mr.  Speaker,  these  actions  suggest 
that  India  does  indeed  have  something 
to  hide.  With  freedom  on  the  march 
around  the  globe,  India  should  lift  the 
lid  of  secrecy  on  its  huiman  rights  situ- 
ation and  grant  Justice  Bains  and  Am- 
nesty International  the  passports  and 
visas  they  require. 
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THE  HUD  SCANDALS 

(Mr.  VISCLOSKY  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks. ) 

Mr.  VISCLOSKY.  Mr.  Speaker,  we 
were  told  in  1980  that  there  was  a 


painless  way  to  balance  the  Federal 
budget.  We  could  eliminate  waste, 
fraud,  and  abuse.  Cuts  were  made  in 
programs  that  were  very  important  to 
people. 

Unfortunately,  the  deficits  grew. 
The  deficits  grew  because  waste, 
fraud,  and  abuse,  under  the  Reagan- 
Bush  administration  increased. 

The  Reagan-Bush  administration 
cut  the  budget  at  HUD  from  $34  bil- 
lion to  $15  billion,  attacking  the  de- 
partment for  waste  and  fraud.  Faulty 
analysis  made  brilliant  prophecy.  The 
cost  of  waste  and  fraud  under  Rea- 
gan's HUD  director  Samuel  Pierce  has 
been  estimated  at  between  $4  to  $8  bil- 
lion. When  the  administration  officials 
could  not  cut  programs,  they  found 
more  sinister  ways  to  redirect  funding. 
Political  connections  took  the  place  of 
ethical  convictions  at  HUD. 

When  HUD  appropriations  should 
have  been  funding  construction  and 
rehabilitation  of  housing  units  in  our 
cities.  Vice  President  Bush  silently 
watched  as  a  nimiber  of  burned-out 
neighborhoods  and  homelessness  in- 
creased because  of  the  sins  of  omission 
and  commission  being  committed  by 
those  HUD  officials. 


BUDGET  SIMPLIFICATION  AND 
REFORM  ACT  OF  1989 

(Mrs.  PATTERSON  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
her  remarks.) 

Mrs.  PATTERSON.  Mr.  Speaker,  be- 
cause of  the  failure  of  the  President 
and  Congress  to  come  together  on  a 
realistic  plan  to  reach  the  Gramm- 
Rudman-Hollings  targets,  we  find  our- 
selves in  the  early  days  of  sequestra- 
tion. Two  weeks  into  the  new  fiscal 
year,  only  one  appropriations  biU  for 
fiscal  year  1990  has  been  signed  into 
law.  In  other  words,  we  once  again 
find  ourselves  tied  in  knots  as  we  at- 
tempt to  do  the  Nation's  fiscal  busi- 
ness. 

Last  week,  along  with  19  other  mem- 
bers, I  introduced.  H.R.  3464,  the 
Budget  Reform  and  Simplification  Act 
of  1989.  H.R.  3464  is  a  comprehensive 
reform  of  the  Federal  budget  process 
designed  to  simplify  the  process  and 
do  away  with  some  of  the  smoke  and 
mirrors.  Among  other  things,  it  in- 
cludes biennial  budgeting  and  a  bind- 
ing budget  resolution. 

Most  importantly,  H.R.  3464  puts  an 
end  to  the  practice  of  borrowing  from 
the  Social  Security  Tnost  F\ind  to  pay 
for  other  activities  of  the  Govern- 
ment. This  practice  allows  the  Federal 
Government  to  use  the  Social  Security 
surplus  to  fund  itself  through  regres- 
sive increases  in  the  payroll  tax, 
threatens  the  future  health  of  the 
trust  fund  and  hides  the  true  size  of 
the  deficit. 

This  bill  also  puts  an  end  to  the 
budget  loophole  that  earlier  this  year 


allowed  us  to  spend  $20  billion  without 
recognizing  the  deficit  impact  of  that 
action  for  at  least  another  year.  HJl. 
3464  includes  a  novel  "look  back"  pro- 
vision that  adds  new  spending  to  the 
deficit  targets  for  the  following  year. 

H.R.  3464  also  enhances  the  Presi- 
dent's rescission  power,  places  strin- 
gent limits  on  continuing  resolutions, 
and  remov^  the  built-in  inflation  in- 
creases unBer  the  current  services 
baseline.  Pay-as-you-go  budgeting  is 
one  other  reform  included  in  the  biU. 

Mr.  Speaker,  it  is  time  we  dealt  hon- 
estly with  the  American  people  and 
put  an  end  to  the  games,  frustration 
and  confusion  that  now  siuround  the 
budget  process.  I  invite  my  colleagues 
who  are  truly  concerned  about  what 
we  are  doing  to  join  us  by  cosponsor- 
ing  H  Jl.  3464. 


WAKE  UP  IN  THE  WHITE  HOUSE 

(Mr.  SMITH  of  Florida  asked  and 
was  given  permission  to  address  the 
House  for  1  minute  and  to  revise  and 
extend  his  remarks.) 

Mr.  SMITH  of  Florida.  Mr.  Speaker. 
I  had  intended  to  come  up  and  talk 
about  the  HUD  scandal,  but  to  tell  the 
truth,  today  there  is  more  of  a  "^*"riiii 
with  the  President.  The  President  an- 
nounced he  is  prepared  to  veto  the  bill 
on  which  the  abortion  amendment  was 
placed  last  week. 

Let  me  say,  ladies  and  gentlemen, 
and  my  colleagues,  it  is  a  sad  day  for 
this  country  when  we  can  have  a 
White  House  spokesman  come  up  to 
the  podium  and  say  that  the  President 
is  in  favor  of  abortion  in  cases  where 
the  life  of  the  mother  is  at  stake, 
where  rape  or  incest  has  occurred,  and 
that  is  okay,  but  when  it  comes  to 
Government  funding,  it  is  not  okay. 
That  is  where  money  management  is 
involved. 

Those  Americans  out  there,  this 
year,  who  are  poor,  do  not  get  raped, 
make  sure  you  do  not  get  involved  in 
incest,  because  if  a  citizen  is  poor,  that 
citizen  does  not  mean  anything.  They 
mean  less  than  money  management. 

This  is  one  of  the  most  atrocious 
statements  I  have  hesird  emanating 
from  the  White  House  since  I  have 
been  old  enough  to  listen  to  some  of 
the  remarlLS  that  come  out.  I  think  it 
is  disgusting.  The  American  people 
ought  to  rise  up  as  one  and  take  the 
view  that  James  Kilpatriclc,  who  is 
usually  a  defender  of  this  type  of  ad- 
ministration, has  taken,  and  that  is 
saying  that  Members  cannot  fund 
abortions  for  poor  people  who  are  in- 
volved in  rape  or  incest,  and  make 
thosle  young  girls,  in  many  cases  young 
girls,  carry  to  term,  is  immoral  and  un- 
conscionable. That  is  what  Americans 
think,  as  well.  To  those  people  in  the 
White  House,  wake  up. 
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INDIVIDUAL  SOCIAL  SECURITY 
ACCOUNTS:  THE  ANSWER  TO 
MANY  OF  OUR  PROBLEMS 

(Mr.  PORTER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.)    

Mr.  PORTER.  Mr.  Speaker.  Con- 
gress is  using  the  Social  Security  re- 
serves as  its  private  slush  fiind,  spend- 
ing currently  what  should  be  saved  for 
America's  future  retirees. 

America's  workers  deserve  better, 
Bfr.  Speaker.  It  Is  time  to  reorganize 
Social  Seciirity  to  protect  the  trust 
fund  from  being  used  to  guarantee  our 
deficits. 

We  should  create  an  Individual 
Social  Security  Retirement  Account, 
an  ISSRA.  for  each  American  worker. 
Then,  rather  than  allowing  Congress 
to  spend  the  Social  Security  reserves 
to  cover  our  deficits.  The  amount  not 
needed  to  pay  current  benefits  should 
be  refunded  into  workers'  ISSRA's  an- 
nually. 

At  least  four  wonderful  things  would 
happen:  First,  we  would  gradually- 
over  50  years— move  to  a  vested, 
funded  Social  Security  system;  second, 
we  would  prevent  Social  Security  from 
continuing  to  guarantee  spending  not 
otherwise  covered  by  taxes;  third,  we 
would  create  a  huge  base  of  invest- 
ment and  savings  under  the  American 
economy  and  get  us  off  our  dependen- 
cy on  foreign  capital;  and  fourth,  we 
will  have  in  place  the  basis  for  a  com- 
pletely portable  private  pension 
system,  which  would  also  be  fully 
vested  and  f  luided. 

ISSRA's  make  so  much  sense,  Mr. 
Speaker,  you  are  going  to  hear  me 
talking  about  them  a  good  deal  in  the 
days  to  come. 


STOP  SELLING  AMERICA 

(BAr.  APPLEGATE  asked  and  was 
given  permission  to  address  the  House 
for  1  minute.) 

Mr.  APPLEGATE.  Mr.  Speaker,  I 
think  a  lot  of  Members  got  this  letter 
from  T.  Boone  Pickens,  and  it  may  be 
in  your  mailbox.  If  Members  have  not 
had  a  chance  to  read  it,  Members 
ought  to  read  it  and  learn  a  lot  about 
America's  one-sided  trade  policies. 

Pickens  bought  25  percent  of  Koita 
Manufacturing  of  Japan.  It  cost  him 
$1.2  billion.  He  is  a  major  shareholder 
in  this  corporation.  Corporate  Japan  is 
very  upset  about  this  intrusion  by  an 
American  coming  in  and  bu3ring.  This 
corporate  giant  is  being  harassed.  He 
has  been  barred  from  serving  on  the 
board  of  directors. 

This  is  ridiculous.  Yet,  we  allow 
Sony  to  come  in  and  buy  Columbia 
Pictures,  and  America  thinks  it  is  good 
for  our  economy.  We  are  a  bunch  of 
damn  fools  if  we  are  going  to  continue 
to  allow  this  kind  of  Japanese  intru- 
sion into  America  to  continue. 


Japan  has  a  lot  of  cash,  and  they  do 
not  know  where  to  put  it.  They  are 
putting  it  into  America,  and  they  plan 
on  continuing  to  expand  its  invest- 
ment. 

Trade  and  trade  barriers  go  both 
ways.  I  think  Americans  in  this  coun- 
try ought  to  let  their  President  and 
Members  of  Congress  know  that  the 
selling  of  America  has  got  to  stop. 


UNPA^^  BUSH  BASHING 

(Mr.  WALKER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute.) 

Mr.  WALKER.  Mr.  Speaker,  we 
seem  to  have  an  organized  Bush  bash 
going  on,  on  the  other  side,  and  I 
think  we  need  to  understand  that  as  it 
is  with  most  of  these  kinds  of  bashes, 
this  is  more  political  than  factual. 

It  has  taken  on  two  issues:  homeless- 
ness  and  abortion.  On  the  issue  of 
abortion,  the  facts  speak  for  them- 
selves. If.  in  fact,  under  present  law. 
we  have  a  victim  of  rape  or  incest, 
they  can  go  to  the  hospitals  right  now 
and  get  medical  treatment  to  assure 
that  no  pregnancy  takes  place.  That  is 
the  law.  That  is  what.  I  think,  the 
Bush  administration  fully  supports. 

Second,  with  regard  to  the  homeless- 
ness.  the  administration  has  come  up 
with  a  program  to  reform  the  HUD  ad- 
ministration, and  brought  it  to  Capitol 
Hill.  Guess  what?  On  Capitol  Hill  they 
ran  into  screams  of  protest.  What  does 
the  administration  propose?  They  pro- 
pose that  the  community  development 
block  grants  be  dedicated  toward  poor 
people.  What  did  they  find  on  Capitol 
Hill?  They  found  people  here  that 
think  those  moneys  should  go  to  build 
rock-and-roll  museums. 

It  seems  to  me  the  Bush  administra- 
tion is  acting  on  behalf  of  the  Ameri- 
can people.  We  ought  to  deal  with  the 
facts,  not  the  politics. 


BAN  AIRLINE  SMOKING 

(Mr.  OBERSTAR  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  OBERSTAR.  Mr.  Speaker,  soon 
airline  passengers  who  fly  coast  to 
coast  will  be  able  to  breathe  clean  air 
aboard  aircraft,  provided  the  House- 
Senate  conferees  bring  back  the  bill 
that  has  just  been  agreed  upon  in  the 
House,  approves  that  bill,  which  I  am 
confident.  by  an  overwhelming 
margin,  the  House  will  do. 

I  introduced  my  first  legislation  to 
ban  smoking  aboard  aircraft  many 
years  ago,  and  just  this  early  summer 
held  the  longest  hearing  in  the  history 
of  the  Committee  on  Public  Works 
and  Transportation,  11  straight  hours 
of  hearings  on  the  issue  of  banning 
smoking  aboard  aircraft,  which  provid- 
ed some  momentum  for  a  national 
movement  that  now  has  many  heroes. 


I  am  very  proud  to  see  the  work  that 
the  House-Senate  conferees  and  the 
Committee  on  Public  Works  and 
Tranpsortation  have  brought  back  to 
Members.  Though  we  were  not  able  to 
bring  our  bUl  to  the  House  floor,  the 
conferees  have  done  their  job  for 
Members. 

I  say  three  cheers  for  the  House- 
Senate  conferees,  the  Public  Works 
and  Transportation,  for  banning  smok- 
ing aboard  aircraft. 


AN  UPDATE  ON  THE  EFFECTS 
OF  HURRICANE  HUGO 

(Mr.  DE  LUGO  asked  and  was  given 
permission  to  address  the  House  for  1 
minute,  and  to  revise  and  extend  his 
remarks.) 

Mr.  DE  LUGO.  Mr.  Speaker,  it  is  now 
more  than  1  month  since  Hurricane 
Hugo  hit  my  home,  the  Virgin  Islands, 
and  particularly  devastated  the  island 
of  St.  Croix.  Now  that  the  mainland 
press  has  moved  on  from  its  sensation- 
al reporting,  I  just  wanted  to  share 
with  the  Members  a  little  bit  about 
where  the  people  of  St.  Croix  are  1 
month  afterward,  despite  Herculean 
efforts  by  FEMA  and  by  the  Depart- 
ment of  Defense  and  despite  the  full 
support  of  our  President  and  a 
number  of  his  Cabinet  officers. 

Nevertheless,  as  night  falls,  let  me 
tell  the  Members  that  on  St.  Croix 
only  12  percent  of  electric  power  has 
been  restored  despite  incredible  ef- 
forts. That  means  that  83  percent  of 
the  people  on  St.  Croix  have  no  power. 
On  St.  CJroix  only  15  percent  of  the 
people  have  telephones.  But  worse 
than  that,  as  night  falls  on  St.  Croix, 
despite  the  best  efforts.  2.000  people 
have  no  homes.  Their  homes  were  to- 
tally destroyed.  Right  now  2,717  have 
no  roofs  on  their  homes.  They  have  no 
temporary  roofs^  There  is  a  program 
to  put  plastic  roofs  on  the  roofs  to  give 
them  some  kind  of  shelter,  but  so  far 
only  283  have  that  plastic  roof,  and 
that  is  what  they  are  living  with  in 
this  U.S.  territory. 

Mr.  Speaker,  I  want  to  thank  all  my 
colleagues  for  their  offers  of  assist- 
ance. 


URGING  THE  PRESIDENT  TO 
VETO  THE  BOXER  AMENDMENT 

(Mr.  HOLLOWAY  asked  and  was 
given  permission  to  address  the  House 
for  1  minute,  and  to  revise  and  extend 
his  remarks.) 

Mr.  HOLLOWAY.  Mr.  Speaker,  we 
hear  the  words  used  these  days  con- 
cerning the  rights  of  a  woman  to  have 
an  abortion.  To  me  the  issue  before  us 
today  is  not  the  right  of  a  woman  to 
have  an  abortion.  That  can  only  be 
given  by  the  Supreme  Court  of  this 
country. 

We  have  before  us  the  issue  of  the 
taxpayers  paying  for  the  abortion,  for 


the  murder  of  innocent,  unborn  chil- 
dren. My  opponents  in  this  debate  say 
that  the  woman  does  not  have  a  right 
to  an  abortion  if  we  do  not  pay  for  it. 
She  has  every  right  in  the  world  to 
that  abortion,  the  way  the  law  reads 
today,  if  she  is  willing  to  have  it  and  if 
she  needs  it  and  goes  out  to  get  it.  be- 
cause there  are  plenty  of  clinics  avail- 
able. 

But.  Mr.  Speaker,  I  oppose  the 
Boxer  amendment.  I  do  ask  the  Presi- 
dent to  veto  the  Boxer  amendment, 
which  says  the  taxpayers  of  this  coun- 
try, with  the  needs  that  we  have  in 
this  country  regarding  Medicare  and 
other  types  of  spending,  must  provide 
the  abortion.  I  do  ask  the  President  to 
veto  this  amendment. 


VICTIMS  OF  RAPE  AND  INCEST 
DESERVE  GOVERNMENT  SUP- 
PORT 

(Ms.  SLAUGHTER  of  New  York 
asked  and  was  given  permission  to  ad- 
dress the  House  for  1  minute,  and  to 
revise  and  extend  her  remarks.) 

Ms.  SLAUGHTER  of  New  York.  Mr. 
Speaker.  I  do  not  question  for  1 
minute  the  sincerity  of  the  gentleman 
who  just  spoke  and  of  our  other  col- 
leagues who  do  not  agree  with  us  that 
poor  women  and  young  girls  who  are 
the  victims  of  rape  and  incest  have  the 
right  that  their  more  prosperous  sis- 
ters have  to  some  medical  recourse, 
but  when  I  hear  the  debate  on  the 
floor  and  in  other  places,  when  they 
are  asked.  "What  would  you  do  if  it 
was  your  daughter  or  your  wife?" 
Their  answer  is  inevitably  this:  "We 
would  sit  down  together  as  a  family, 
put  our  arms  around  them,  cry  a  little 
bit,  and  counsel  them  to  go  on  with 
it." 

That  is  not  America  today,  Mr. 
Speaker.  The  young  victim  of  incest 
has  no  intact  family.  Victims  of  rape 
are  often  alone  and  afraid.  These  are 
the  persons  we  have  tried  to  help  and 
the  persons  this  House  said  deserve 
Government  help  when  we  passed  the 
Boxer  amendment.  As  long  as  Govern- 
ment cannot  protect  women  and  chil- 
dren from  the  crimes  of  rape  and 
incest.  Government  should  not  com- 
pound that  felony  by  denying  those 
victims  the  right  of  some  recourse. 

So,  Mr.  Speaker,  I  beg  the  President, 
do  not  veto  this  measure. 


issues  that  really  matter— the  issues  of 
the  quality  of  life,  education,  child 
care,  and  drug  treatment. 

I  cannot  believe  that  we  are  calling 
this  "Bush  bashing,"  that  we  are  call- 
ing it  cruelty,  and  that  we  are  calling 
the  words  that  we  have  expressed  this 
morning  to  protect  the  poorer  women 
of  society  unfair. 

I  am  calling  on  the  President  to  give 
the  same  rights  to  the  poorer  women 
of  society  that  most  of  the  women  of 
society  who  can  afford  it  would  take. 
It  is  absolutely  imperative  that  we 
hear  the  words  of  the  men  and  women 
of  ovir  communities. 

These  are  not  new  voices.  These  are 
voices  that  have  been  out  there  but 
are  now  part  of  the  politics  of  outrage. 

Mr.  President,  the  pro-choice  voice  is 
a  winning  voice.  This  is  the  voice  that 
is  going  to  carry  across  America.  Do 
not  make  a  mistake.  Remember  the 
kinder,  gentler  world  you  were  talking 
about.  Let  us  work  together  and  focus 
on  the  quality  of  life. 


PRO-CHOICE— A  WINNING  VOICE 

(Mrs.  LOWEY  of  New  York  asked 
and  was  given  permission  to  address 
the  House  for  1  minute,  and  to  revise 
and  extend  her  remarks.) 

Mrs.  LOWEY  of  New  York.  Mr. 
Speaker,  I  called  on  the  President  this 
Saturday  to  remember  his  words  about 
a  kinder,  gentler  nation.  I  came  to 
Congress  as  a  new  Member  because  I 
want  to  work  with  the  President  in  a 
bipartisan   fashion   to   focus   on   the 


TRADE  DEFICIT  DEEPENS 

(Mr.  LEVIN  of  Michigan  asked  and 
was  given  permission  to  address  the 
House  for  1  minute,  and  to  revise  and 
extend  his  remarks.) 

Mr.  LEVIN  of  Michigan.  Mr.  Speak- 
er, the  merchandise  trade  f  igiu-es  came 
out  this  morning.  They  are  terrible, 
and  they  demonstrate  once  again  that 
the  policy  of  devaluing  the  dollar  was 
more  a  palliative  for  our  trade  prob- 
lem than  a  cure. 

Maybe  one  dismal  monthly  report  is 
not  definitive,  but  this  report  shows 
again  that  we  have  to  address  the 
basics  of  our  trade  problem— the  ero- 
sion of  competitiveness,  the  constric- 
tion of  market  access  for  our  exports, 
the  budget  deficit,  and  the  high  real 
interest  rates. 

Even  before  our  monthly  merchan- 
dise deficit  started  worsening  again, 
our  overall  current  account  balance 
was  stuck  deep  in  the  red,  and  now  the 
"don't  worry,  be  happy"  policy  line  of 
the  administration  is  just  about  played 
out. 

Friday  the  13th  on  Wall  Street  was  a 
sign  of  our  precarious  trade  deficit. 
The  unemployment  tigme  in  my  State 
is  8.1  percent,  up  1.2  percent  from  the 
month  before. 

Mr.  Speaker,  they  are  not  all  singing 
"don't  worry,  be  happy"  back  in  my 
district  because  the  economy  of  the 
United  States  indeed  has  serious  long- 
term  ills. 


NEWSPRINT  RECryCLING 
INCENTIVES  Acrr 

(Mr.  TORRES  asked  and  was  given 
permission  to  address  the  House  for  1 
minute,  and  to  revise  and  extend  his 
remarks.) 


Mr.  TORRES.  Mr.  Speaker,  today  I 
am  Introducing  a  new  bill,  the  New- 
print  Recycling  Incentives  Act. 

Just  by  way  of  background.  Mr. 
Speaker,  let  me  ask.  do  you  know  that 
every  Sunday  it  takes  half  a  million 
trees  to  be  cut  in  order  to  bring  us  our 
Sunday  newspaper?  Did  you  know 
that  the  average  recycled  fiber  con- 
tent of  newspapers  in  America  is  less 
than  15  percent? 

Yet  I  have  here  two  excellent  news- 
papers, the  Los  Angeles  Times,  which 
has  a  recycled  fiber  content  of  80  per- 
cent, and  Rollcall.  which  has  a  100 
percent  recycled  fiber  content.  This  is 
an  excellent  record. 

Mr.  Speaker,  we  know  the  litany  of 
events  in  the  history  of  newspaper  re- 
cycling. Communities  all  across  Amer- 
ica set  up  newspaper  collection  facili- 
ties in  order  to  make  money  and  also 
to  relieve  the  growing  burden  on  mu- 
nicipal landfills.  Newsprint  represents 
6  percent  of  the  solid  waste  produced 
in  America.  These  programs,  which 
have  been  successful  up  until  now, 
have  run  into  some  serious  problems 
because  there  is  no  market  for  this 
product. 

Mr.  Speaker,  this  situation  can  and 
must  be  turned  around  before  we 
waste  more  of  our  valuable  resources. 
The  bill  I  am  introducing  today,  the 
Newsprint  Recycling  Incentives  Act. 
approaches  this  problem  where  it  can 
be  best  solved,  right  here  in  the  pock- 
etbook.  When  this  bill  becomes  law,  it 
will  mandate  that  all  newsprint  manu- 
factured and  imported  into  the  United 
States  contain  a  certain  percentage  of 
recycled  content. 

Mr.  Speaker,  this  is  not  a  first 
amendment  issue.  This  legislation  will 
enhance  the  quality  of  our  environ- 
ment, given  the  global-warming  effect 
that  is  now  taking  place  and  the  need 
to  release  new  economic  market  forces 
in  the  industry  of  recycled  newsprint 
production. 


CATASTROPHIC  HEALTH  CARE 
BUDGET 

(Mr.  GOSS  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute.) 

Mr.  CJOSS.  Mr.  Speaker,  2  weeks  ago 
this  House  voted  overwhelmingly  to 
repeal  the  Catastrophic  Health  Care 
Act— legislation  which  the  senior  citi- 
zens across  this  Nation  oppose  and 
want  overturned. 

That  vote  marked  a  significant 
breakthrough  in  a  long,  uphill  strug- 
gle to  wipe  this  bad  law  off  the  books. 

But  unless  we  foUowthrough  now. 
Mr.  Speaker,  we  risk  turning  that 
landmark  vote  into  nothing  more  than 
a  meaningless  gesture. 

The  Senior  citizens  of  the  country 
are  not— nor  should  they  be— satisfied 
with  a  vote  that  says  we'd  like  to  do 
away  with  this  law.  They  want  final 
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action  that  once  and  for  all  lays  this 
flawed  law  to  rest. 

And,  while  we've  taken  a  crucial  step 
in  that  direction,  we've  still  got  work 
to  do.  Recent  events  have  shifted  the 
focus  of  debate  away  from  the  issue  of 
catastrophic  health  care.  It's  time  we 
shifted  it  back. 

Mr.  Speaker,  my  constituents  are  de- 
manding that  we  repeal  this  law  one 
way  or  another.  We  still  have  an  op- 
portunity to  meet  their  legitimate  de- 
mands through  the  budget  process.  I 
urge  my  colleagues  not  to  let  this  op- 
portunity slip  away. 


D  1250 
TOBACCO  KILLS 

(Mr.  DURBIN  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  DURBIN.  Mr.  Speaker,  in  a  few 
months  America's  airline  passengers 
will  witness  a  major  victory:  Our  na- 
tional policy  will  guarantee  that  virtu- 
ally every  airline  flight  in  America  is 
smoke-free. 

Last  night  the  conference  committee 
of  the  House  and  Senate  Appropria- 
tions Committees  culminated  a  3-year 
battle  by  approving  a  policy  of  no 
smoking  on  every  domestic  flight  in 
the  continental  United  States  and  all 
flights  to  and  from  Alaska  and  Hawaii 
scheduled  for  6  hours  or  less.  Ameri- 
ca's airline  passengers  will  breathe  a 
little  easier.  Flight  attendants,  who 
have  been  trapped  in  smoky  work- 
places, will  have  a  new  clean  environ- 
ment. 

The  battle  against  tobacco  disease  is 
far  from  over  with  this  victory.  We 
now  have  to  end  the  insidious  recruit- 
ment of  our  children  as  smokers.  We 
have  to  end  our  trade  subsidies  to 
deadly  tobacco  exports,  and  we  have 
to  realize,  as  a  nation,  that  tobacco 
kills  390,000  Americans  each  year. 

Mr.  Speaker,  tobacco  is  not  just  an- 
other political  issue.  It  is  a  matter  of 
life  and  death. 


WHAT  WE  SHOULD  DO  IP  THE 
PRESIDENT  VETOES  THE 
LABOR-HHS  BILL 

(Mr.  MILLER  of  California  asked 
and  was  given  permission  to  address 
the  House  for  1  minute.) 

BCr.  MILLER  of  California.  Mr. 
Speaker,  Members  of  the  House,  with 
the  announcement  by  the  White 
House  that  the  President  intends  to 
veto  the  Labor-HHS  biU  they  are  tell- 
ing us  apparently  that  the  President 
has  made  two  decisions;  one,  that  he 
recognizes  and  agrees  with  what  the 
House  and  the  Senate  have  done,  and 
that  is  that  is  that  a  woman  who  has 
been  subjected  to  rape  or  incest  has  a 
right  to  choose  an  abortion,  and  he 
has  also  made  a  second  decision;  that 
is.  he  wants  to  make  it  more  difficult 


for  her  to  realize  that  choice.  He  is 
telling  us  that  he  is  going  to  take  an 
already  traumatized  woman,  or  in 
some  cases  a  very  traiunatized  yoimg 
girl,  and  make  it  more  difficult  for  her 
to  comply  with  the  law  so  that  she  can 
exercise  her  choice  to  have  an  abor- 
tion in  the  case  of  rape  or  incest.  She 
is  going  to  have  to  make,  apparently, 
if  the  President  was  to  have  his  way,  a 
series  of  complex  bureaucratic  deci- 
sions to  make  sure  that,  rather  than 
tallung  to  her  priest,  or  rabbi,  or  her 
religious  counselor,  or  to  her  family, 
that  she  immediately  go  to  the  police 
station  first,  that  they  record  she 
came  there  first,  that  she  did  not  go 
anywhere  else,  that  she  did  it  in  48 
hours. 

Mr.  Speaker,  there  is  no  end  appar- 
ently to  the  hurdles  that  this  admMis- 
tration  and  President  Bush  would  like 
to  set  up  in  the  way  of  a  woman  exer- 
cising her  choice. 

The  House  and  the  Senate  should 
stick  by  the  decisions  that  they  made. 
Should  the  President  decide  to  veto 
this  bill,  we  should  send  this  issue 
back  to  him  either  on  the  continuing 
resolution  or  on  another  passed  ver- 
sion of  the  HHS-Labor  appropriations 
bill. 

It  is  very  important  that  now, 
having  made  this  decision,  that  we  do 
not  use  the  bureaucracy,  we  do  not  use 
the  meanness  of  this  President,  to 
deny  this  woman  her  right  to  that 
choice. 


RESIGNATION     FROM     COMMIT- 
TEE ON  VETERANS'  AFFAIRS 

The  SPEAKER  pro  tempore  (Mr. 
Gejdenson)  laid  before  the  House  the 
following  resignation  from  the  Com- 
mittee on  Veterans'  Affairs: 

House  of  Representatives, 
Washington,  DC,  October  12,  1989. 
Hon.  Thomas  Foley, 

Speaker  of  the  House  of  Representatives, 
Capitol  Building,  Washington,  DC. 
Dear  Speaker  Foley:  Tills  is  to  notify  you 
that,  in  order  to  take  a  seat  on  the  House 
Interior    and    Insular    Affairs    Committee, 
that  I  hereby  resign  my  seat  on  the  House 
Veterans  Affairs  Committee,  effective  im- 
mediately. Thank  you. 
Sincerely, 

Tim  Johnson. 

The  SPEAKER  pro  tempore.  With- 
out objection,  the  resignation  will  be 
accepted. 

There  was  no  objection. 


COMMUNICATION  FROM  CHAIR- 
MAN OP  THE  COMMITTEE  ON 
PUBLIC  WORKS  AND  TRANS- 
PORTATION 

The  SPEAKER  pro  tempore  laid 
before  the  House  the  following  com- 
munication from  the  chairman  of  the 
Committee  on  Public  Works  and 
Transportation  which  was  read  and, 
without  objection,  referred  to  the 
Committee  on  Appropriations: 


Committee  on  Public  Works 

AND  Transportation, 
Washington,  DC,  October  7,  1989. 
Hon.  Thomas  S.  Foixy, 
Speaker,  House  of  Representatives,    Wash- 
ington, DC. 
Dear  Mr.  Speaker:  Enclosed  are  copies  of 
resolutions  adopted  by  the  Committee  on 
Public  Works  and  Transportation  on  August 
3,  1989.  These  resolutions  authorize  studies 
of  potential  water  resources  projects  by  the 
Army   Corps  of  Engineers  in  accordance 
with  the  provisions  of  section  4  of  the  Act  of 
March  4. 1913. 
Sincerely, 

Glenn  M.  Anderson, 

Chairman. 

There  was  no  objection. 


WELCOMING  MEMBERS  OP  THE 
CANADIAN  PARLIAMENT  TO 
THE  UNITED  STATES  CAPITOL 

Mr.  PASCELL.  Mr.  Speaker,  I  ask 
unanimous  consent  to  take  from  the 
Speaker's  table  the  Senate  concurrent 
resolution  (S.  Con.  Res.  76)  welcoming 
members  of  the  Canadian  Parliament 
on  their  visit  to  the  Capitol,  and  ask 
for  its  immediate  consideration  in  the 
House. 

The  Clerk  read  the  title  of  the 
Senate  concurrent  resolution. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Florida? 

Mr.  BROOMFIELD.  Mr.  Speaker, 
reserving  the  right  to  object,  I  do  so  to 
afford  the  gentleman  from  Florida 
[Mr.  Pascell],  the  chairman  of  our 
committee,  an  opportunity  to  explain 
the  resolution. 

Mr.  PASCELL.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  BROOMFIELD.  I  yield  to  the 
gentleman  from  Florida. 

Mr.  PASCELL.  Mr.  Speaker,  I  am 
pleased  to  call  up  Senate  Concurrent 
Resolution  76,  welcoming  members  of 
the  Canadian  Parliament  to  the 
United  States  Capitol. 

The  United  States  and  Canada  have 
lived  side-by-sidfe  as  close  and  friendly 
neighbors  for  over  a  century.  That 
this  relationship  is  positive  and  vi- 
brant was  symbolized  this  year  by  the 
entry  into  force  of  the  Canada-United 
States  Free  Trade  Agreement,  which 
will  remove  most  of  the  few  remaining 
trade  and  investment  barriers  between 
our  two  countries.  While  bringing  our 
economic  system  closer  together  in 
order  to  be  mutually  reinforcing,  our 
two  countries  respect  the  other's  dis- 
tinct political  system  and  cultural  at- 
tributes. 

Mr.  Speaker,  it  will  be  a  pleasure  to 
have  with  us  tomorrow  such  a  distin- 
guished delegation  from  the  Canadian 
Parliament,  led  by  the  Speaker  of  the 
Senate  Guy  Charboneau,  and  the 
Speaker  of  the  House,  John  Praser. 
The  purpose  of  the  visit  is  to  bring  to 
the  Congress  a  parliamentary  resolu- 
tion commemorating  the  bicentennial 


of  the  U.S.  Congress.  We  are  honored 
by  this  recognition  of  our  anniversary. 

I  note  that  the  delegation  includes 
several  old  friends  from  meetings  of 
the  Canada-United  States  Interparlia- 
mentary Group,  including  the  current 
House  Chairman  Pat  Nowlan. 

I  extend  my  personal  welcome  to  the 
delegation  and  urge  unanimous  sup- 
port for  this  resolution  which  recog- 
nizes the  importance  of  our  relation- 
ship with  Canada. 

Mr.  BROOMFIELD.  Mr.  Speaker,  I 
want  to  express  my  strong  support  for 
Senate  Concurrent  Resolution  76  in 
which  Congress  welcomes  and  salutes 
the  Speaker  of  the  Senate,  the  Speak- 
er of  the  House  of  Commons,  and 
other  members  of  the  Canadian  Par- 
liament on  their  visit  to  the  Capitol. 

Canada  and  the  United  States  not 
only  share  a  common  border,  we  share 
a  close  friendship  and  vital  strategic 
alliance  relationship  that  is  imparal- 
leled.  We  have  the  lau-gest  bilateral 
trade  relationship  in  the  world  which 
has  recently  been  strengthened  by  a 
free  trade  agreement.  This  agreement 
may  well  become  a  model  for  bilateral 
trade  relationships  around  the  globe. 

My  State— Michigan— has  a  particu- 
larly close  geographical,  social  and 
economic  relationship  with  Canada 
and  we  feel  a  great  deal  of  affection 
for  our  friends  to  the  north.  With  this 
in  mind,  I  want  to  welconie  our  good 
friends  from  Canada  to  the  United 
States  Congress  and  in  some  way 
return  the  many  courtesies  extended 
to  the  delegates  of  the  Canadian  In- 
terparliamentary Delegation  during 
our  spring  trip  to  the  Canadian  Parlia- 
ment in  Ottowa. 

I  offer  my  wholehearted  support  to 
the  resolution  before  us. 

Mr.  Speaker,  I  withdraw  my  reserva- 
tion of  objection. 

The  SPEAICER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Florida? 

There  was  no  objection. 

The  Clerk  read  the  Senate  concur- 
rent resolution,  as  follows: 

S.  Con.  Res.  76 

Whereas  the  United  States  and  Canada 
share  a  mutual  heritage  of  democracy,  and 
have  allied  themselves  to  preserve  and 
defend  their  liberty  and  security  during  two 
world  wars  and  other  international  con- 
flicts; 

Whereas  the  Congress  of  the  United 
States  and  the  Canadian  Parliament,  as  leg- 
islative bodies,  share  an  unwavering  com- 
mitment to  representative  government 
under  our  respective  constitutions; 

Whereas  the  Congress  of  the  United 
States  and  the  Canadian  Parliament  for  the 
past  three  decades  have  established  and 
maintained  regular  contact  and  cooperation 
through  meetings  of  the  Canada-United 
States  Interparliamentary  Group;  and 

Whereas  the  Canadian  Embassy  in  Wash- 
ington has  recently  moved  to  a  handsome 
new  building  at  the  base  of  Capitol  Hill,  as  a 
new  neighbor  to  the  United  States  Capitol: 
Now  therefore,  be  it 


Resolved  by  the  Senate  (the  House  of  Rep- 
resentatives concurring).  That  the  Congress 
of  the  United  States  welcomes  and  salutes 
the  Speaker  of  the  Senate,  the  Speaker  of 
the  House  of  Commons,  and  other  members 
of  the  Canadian  Parliament  on  their  visit  to 
the  Capitol,  and  reaffirms  the  strong  ties  of 
friendship  and  mutual  support  between  our 
national  legislatures. 

The  Senate  concurrent  resolution 
was  concurred  in. 

A  motion  to  reconsider  was  laid  on 
the  table. 


ANNOUNCEMENT  BY  THE 
SPEAKER  PRO  TEMPORE 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  provisions  of  clause  5,  rule 
I,  the  Chair  announces  that  he  will 
postpone  further  proceedings  today  on 
each  motion  to  suspend  the  rules  on 
which  a  recorded  vote  or  the  yeas  or 
nays  are  ordered,  or  on  which  the  vote 
is  objected  to  under  clause  4  of  nile 
XV. 

Such  roUcall  votes,  if  postponed,  will 
be  taken  after  debate  is  concluded  on 
adl  motions  to  suspend  the  rules. 


ANTITRUST  CRIMINAL  PENAL- 
TIES AMENDMENTS  OP  1989 

Mr.  BROOKS.  Mr.  Speaker,  I  move 
to  suspend  the  rules  and  pass  the  bill 
(H.R.  3341)  to  amend  the  Sherman 
Act  to  increase  the  fines  that  may  be 
imposed  for  a  violation  of  such  Act,  as 
amended. 

The  Clerk  read  as  follows; 

H.R.  3341 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of  the    United    States    of 
America  in  Congress  assembled, 

SECTION  1.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Antitrust 
Criminal  Penalties  Amendments  of  1989". 

SEC.  2.  amendments. 

(a)  Restraint  or  Trade  Among  the 
States.— Section  1  of  the  Sherman  Act  (15 
U.S.C.  1)  is  amended— 

(1)  by  striking  "one  million  dollars"  and 
inserting  "$10,000,000".  and 

(2)  by  striking  "one  hundred  thousand 
dollars"  and  inserting  "$350,000". 

(b)  Monopoly.— Section  2  of  the  Sherman 
Act  (15  U.S.C.  2)  is  amended— 

(1)  by  striking  "one  million  dollars"  and 
inserting  "$10,000,000".  and 

(2)  by  striking  "one  hundred  thousand 
dollars"  and  inserting  "$350,000". 

(c)  Other  Restraints  op  Trade.— Section 
3  of  the  Sherman  Act  (15  U.S.C.  3)  is 
amended— 

(1)  by  striking  "one  million  dollars"  and 
inserting  "$10,000,000".  and 

(2)  by  striking  "one  hundred  thousand 
dollars"  and  inserting  "$350,000". 

The  SPEAKER  pro  tempore.  Is  a 
second  demanded? 

Mr.  FISH.  Mr.  Speaker,  I  demand  a 
second. 

The  SPEAKER  pro  tempore.  With- 
out objection,  a  second  will  be  consid- 
ered as  ordered. 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
gentleman  from  Texas  [Mr.  Bbooks] 


will  be  recognized  for  20  minutes,  and 
the  gentleman  from  New  Yoi^  [Mr. 
Pish]  will  be  recognized  for  20  min- 
utes. 

The  Chair  recognizes  the  gentleman 
from  Texas  [Mr.  Brooks]. 

Mr.  BROOKS.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consiune. 

Mr.  BROOKS.  Mr.  Speaker,  I  am 
pleased  to  bring  to  the  floor  H.R.  3411. 
an  important  piece  of  legislation  to 
buttress  much  needed  enforcement  of 
our  Nation's  antitrust  laws.  I  am 
joined  in  this  effort  by  the  ranking 
Republican  member  of  the  Judiciary 
Committee,  Mr.  Pish  of  New  York  and 
by  a  strong  bipartisan  majority  of  all 
the  members  of  the  committee. 

H.R.  3341,  the  "Antitrust  Criminal 
Penalties  Amendments  of  1989,"  is  an 
amendment  to  the  Sherman  Act  that 
would  increase  the  maximum  fines  for 
criminal  violations  of  the  act.  If  en- 
acted, this  biU  would  raise  criminal 
penalties  for  only  the  third  time  in  the 
100  years  since  the  Sherman  Act  was 
enacted.  The  biU  would  make  no 
change  with  respect  to  the  penalty  of 
imprisonment  under  the  Sherman  Act. 

At  the  present  time,  the  maximimi 
fine  that  may  be  levied  upon  convic- 
tion of  each  count  of  an  indictment 
under  the  Sherman  Act  is  $1  million 
for  corporations  and  $100,000  for  indi- 
viduals. H.R.  3341  would  increase  the 
criminal  penalty  fines  to  $10  million 
for  corporations  and  $350,000  for  indi- 
viduals. I  have  long  considered  the 
current  criminal  fine  provisions— 
which  have  been  in  place  for  almost  15 
years— to  be  an  entirely  insufficient 
deterrent  or  punishment  for  the  eco- 
nomic crimes  forbidden  by  sections  1, 
2,  and  3  of  the  Sherman  Act.  My  bm  is 
designed  to  send  an  unambiguous 
signal  to  potential  offenders  of  our 
antitrust  laws  that  Congress  intends 
that  violations  of  these  statutes  be 
dealt  with  severely  by  the  Judiciary. 

It  is  time  to  be  realistic  in  admitting 
that  the  criminal  sanctions  now  on  the 
books  very  often  have  minimal  deter- 
rent effect.  Prison  sentences  in  anti- 
trust cases  have  been  exceedingly  rare; 
and  since  corporations  can  never  face 
imprisonment,  the  deterrent  effect  of 
the  existing  sanctions  may  be  negligi- 
ble except  for  the  stigma  of  convic- 
tion. Increasing  the  act's  maximum 
penalties  would  thus  lessen  the  possi- 
bility that  violations  of  our  antitrust 
laws  would  ever  be  profitable  to  the 
offender.  However,  I  harbor  no  iUu- 
sions  that  the  mere  raising  of  the 
criminal  fine  provisions  will  ever  be  a 
completely  effective  remedy:  Only 
through  vigorous  enforcement  of  the 
competition  statutes  by  the  enforce- 
inent  agencies  will  the  proper  level  of 
deterrence  and  punishment  be 
achieved. 

For  the  record,  I  note  that  a  techni- 
cal amendment  to  the  bill  as  ordered 
reported  by  the  committee  on  October 
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3.  1989.  has  been  made.  That  technical 
change  involves  inserting  the  word 
"dollars"  after  the  words  "one  mil- 
lion" in  subsection  2(c)(1)  of  the  bill, 
thus  correcting  a  printing  omission. 

I  urge  all  in  the  body  to  join  with  me 
in  supporting  this  legislation  and 
pressing  quickly  for  enactment. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  FISH.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  as  the  ranking  Republi- 
can on  the  Judiciary  Committee.  I  was 
pleased  to  cosponsor  this  legislation 
with  our  chairman,  Mr.  Brooks.  I  did 
so  because  I  regard  the  antitrust  crimi- 
nal penalties  amendments,  H.R.  3341, 
as  both  timely  and  important. 

H.R.  3341  is  timely  because  it  has 
been  15  years  since  the  Congress  has 
increased  criminal  penalties  under  the 
Sherman  Act.  In  1974,  the  Antitrust 
Procedures  and  Penalties  Act  set  the 
maximum  fine  at  $1  million  for  corpo- 
rations and  $100,000  for  individuals  for 
each  criminal  violation  under  the 
Sherman  Act.  Even  if  we  make  the  as- 
sumption that  these  dollar  amounts 
were  correctly  set  in  1974,  15  years  of 
inflation  have  substantially  eroded 
their  punitive  impact. 

This  bill  also  comes  at  an  opportune 
time  because  the  new  Sentencing 
Commission  guidelines  for  criminal 
antitrust  violations  direct  that  organi- 
zational offenders  pay  between  20  and 
50  percent  of  the  value  of  commerce 
affected  by  their  violation,  and  indi- 
vidual offenders  between  4  and  10  per- 
cent. Those  penalties,  however,  are 
capped  by  the  ceilings  set  under  exist- 
ing law.  It  is,  therefore,  both  appropri- 
ate and  necessary  to  raise  the  caps. 
Our  bill  does  just  that.  It  increases  the 
maximum  corporate  penalty  for  each 
criminal  violation  under  the  Sherman 
Act  tenfold,  from  $1  million  to  $10  mil- 
lion, and  sets  the  maximum  fine  for 
individuals  at  $350,000. 

Mr.  Speaker,  this  is  also  an  impor- 
tant bill,  because  it  will  make  a  signifi- 
cant contribution  to  the  deterrent 
effect  of  our  antitrust  laws.  All  too 
often,  as  the  Department  of  Justice 
has  testified  before  our  committee,  the 
courts  have  refused  to  impose  mean- 
ingful jail  terms  on  individual  anti- 
trust offenders,  despite  the  fact  that 
they  can  be  sentenced  to  up  to  3  years 
in  prison  under  existing  law.  It  be- 
comes more  important  than  ever 
before,  therefore,  to  deter  such  indi- 
viduals by  means  of  heavier  fines. 

When  criminal  antitrust  penalties 
lag  too  far  behind  the  possible  gain 
from  illegal  pricefixing.  bid  rigging, 
and  other  criminal  conspiracies,  they 
may  actually  be  perceived  by  potential 
violators  as  an  affordable  risk,  a  calcu- 
lated cost  of  doing  business.  This  legis- 
lation will  upset  that  calculation.  It 
sends  a  message  that  cynical  manipu- 
lation of  competitive  markets  is  a 
gamble  not  worth  taking. 


The  Assistant  Attorney  General  for 
Antitrust.  James  F.  Rill,  testified 
before  the  Senate  Judiciary  Commit- 
tee that  the  Justice  Department's  No. 
1  antitrust  enforcement  priority  is  to 
root  out  clearly  anticompetitive  anti- 
trust violations  through  criminal  pros- 
ecution, and  that,  for  that  reason,  pro- 
posals to  increase  the  maximum  fines 
that  may  be  imposed  for  criminal  vio- 
lations are  of  great  significance  to  the 
Department.  He  went  on  to  state  that: 

The  pervasiveness  and  persistence  of 
criminal  antitrust  violations  throughout  the 
U.S.  economy  is  strong  evidence  that  anti- 
trust penalties,  at  least  historically,  have 
either  been  set  too  low  or  have  not  been 
properly  meted  out. 

In  accord  with  this,  on  July  24,  1989, 
the  Department  wrote  to  the  chair- 
man of  the  House  Judiciary  Commit- 
tee, Mr.  Brooks,  that  it  recommends 
increasing  the  Sherman  Act  maximum 
fine  for  organizations  to  $10  million 
and  does  not  object  to  an  increase  in 
the  maximiun  fine  for  individuals  to 
$350,000. 

Mr.  Speaker.  I  am  not  so  sanguine  as 
to  believe  that  increasing  the  maxi- 
mum penalties  for  Sherman  Act  viola- 
tions will  prevent  all  criminal  behav- 
ior, but  I  am  confident  that  it  wiU 
curb  economic  crime  in  the  executive 
suite  by  deterring  more  potential  vio- 
lators. If  they  are  not  deterred,  howev- 
er, and  if  corporations  and  individuals 
unwisely  proceed  to  violate  the  law, 
our  Federal  courts  will  now  be  empow- 
ered to  impose  punishment  that  more 
appropriately  fits  the  crime.  I  urge  all 
Members  to  join  Mr.  Brooks  and 
myself  in  support  of  H.R.  3341.  the 
Antitrust  Criminal  Penalties  Amend- 
ments Act  of  1989. 

D  1300 

Mr.  Speaker,  I  have  no  further  re- 
quests for  time,  and  I  yield  back  the 
balance  of  my  time. 

Mr.  BROOKS.  Mr.  Speaker,  I  have 
no  further  requests  for  time,  and  I 
yield  back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore  (Mr. 
Gejdenson).  The  question  is  on  the 
motion  offered  by  the  gentleman  from 
Texas  [Mr.  Brooks]  that  the  House 
suspend  the  rules  and  pass  the  bill. 
H.R.  3341.  as  amended. 

The  motion  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended  and  the  bill, 
as  amended,  was  passed. 

A  motion  to  reconsider  was  laid  on 
the  table. 


BANKRUPTCY  TREATMENT  OF 
OIL  AND  GAS  PARMOUT 
AGREEMENT 

Mr.  BROOKS.  Mr.  Speaker.  I  move 
to  suspend  the  rules  and  pass  the  bill 
(H.R.  3152)  to  amend  title  11  of  the 
United  States  Code  to  exclude  from 
the  estate  of  the  debtor  certain  inter- 


ests in  liquid  and  gaseous  hydrocar- 
bons. 
The  Clerk  read  as  follows: 

H.R. 3152 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled, 

SECTION    1.    AMENDMENT   TO    TTTLE    11    OF   THE 
UNITED  STATES  CODE. 

Section  541(b)  of  title  11.  United  SUtes 
Code,  is  amended— 

(1)  in  paragraph  (1)  by  striking  "or"  at  the 
end, 

(2)  in  paragraph  (2)  by  striking  the  period 
at  the  end  and  inserting  ":  or",  and 

(3)  by  adding  at  the  end  the  following: 
"(3)  any  interest  of  a  debtor  in  or  to  liquid 

gaseous  hydrocarbons  to  the  extent  that— 

"(A)  the  debtor  has  transferred  or  obligat- 
ed itself  to  transfer  such  interest  pursuant 
to  the  terms  of  a  written  lease,  sublease,  far- 
mout  agreement,  or  participation  agree- 
ment, or  any  written  agreement  directly  re- 
lated to  such  lease,  sublease,  farmout  agree- 
ment, or  participation  agreement;  and 

"(B)  but  for  the  operation  of  this  para- 
graph, the  estate  could  include  such  interest 
only  by  virtue  of  any  action  authorized  by 
section  365,  or  section  544(a)  other  than 
paragraphs  (1)  and  (2)  of  such  section.". 

SEC.  2.  EFFECTIVE  DATE:  APPUCATION  OF  AMEND- 
MENT. 

(a)  Etfective  Date.— Except  as  provided 
in  subsection  (b),  this  Act  and  the  amend- 
ment made  by  this  Act  shall  take  effect  on 
the  date  of  the  enactment  of  this  Act. 

(b)  Application  op  Ameudment.— The 
amendment  made  by  section  2  shall  not 
apply  with  respect  to  any  case  commenced 
under  title  11  of  the  United  States  Code 
before  the  date  of  the  enactment  of  this 
Act. 

The  SPEAKER  pro  tempore  (Mr. 
Gejdenson).  Pursuant  to  the  rule,  a 
second  is  not  required  on  this  motion. 

The  gentleman  from  Texas  [Mr. 
Brooks]  will  be  recognized  for  20  min- 
utes and  the  gentleman  from  New 
York  [Mr.  Fish]  will  be  recognized  for 
20  minutes. 

The  Chair  recognizes  the  gentleman 
from  Texas  [Mr.  Brooks]. 

Mr.  BROOKS.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  H.R.  3152  is  legislation 
I  introduced  to  harmonize  the  bank- 
ruptcy laws  with  actual  oil  and  gas  in- 
dustry practices.  It  was  favorably  re- 
ported by  the  Committee  on  the  Judi- 
ciary on  October  3. 1989. 

H.R.  3152  would  amend  the  Bank- 
ruptcy Code  to  deal  with  the  treat- 
ment of  oil  and  gas  farmout  agree- 
ments and  related  agreements.  A  far- 
mout agreement  is  essentially  a 
present  agreement  by  an  owner  of  a 
lease  of  real  property  to  make  a  future 
assignment  of  oil  and  gas  rights  for 
the  leased  land  to  a  third  party. 
Before  the  actual  assigiunent  is  per- 
fected, however,  the  third  party  must 
first  earn  the  assignment  by  drilling  a 
producing  well  on  the  lease  owner's 
land,  or  by  contributing  to  the  drilling 
operation  in  some  way. 

These  farmout  agreements  have  his- 
torically provided  the  financial  means 
and  incentives  for  wells  to  be  drilled  in 


search  of  new  oil  and  gas  resources.  A 
very  large  portion  of  our  country's 
energy  supply  has  been  discovered  by 
independent  oil  and  gas  operators. 
Without  farmouts,  many  of  these  op- 
erators would  simply  not  have  the 
wherewithal  to  explore  and  drill  new 
wells. 

Under  current  bankruptcy  law,  there 
is  a  chance  that  the  holder  of  a  far- 
mout agreement  could  lose  the  inter- 
est conveyed  if  the  grantor  of  the  far- 
mout—often  the  lease  owner— files 
bankruptcy.  The  operation  of  sections 
365  and  544(a)(3)  of  the  Bankruptcy 
Code  could  have  the  effect  of  cancel- 
ing an  unrecorded  farmout  of  a  far- 
mout that  is  viewed  as  an  executory 
contract.  Contrary  to  oil  and  gas  in- 
dustry practices,  this  result  could  take 
away  the  farmout  holder's  right  to 
drill  or  explore,  even  though  he  might 
have  already  started  his  costly  drilling 
or  exploration  operation— and  even 
though  he  might  have  already  devel- 
oped a  producing  well.  The  ripple 
effect  of  such  an  unfair  and  unintend- 
ed result  could  dislocate  new  drilling 
activity  precisely  at  a  time  when  the 
United  States  is  again  becoming  dan- 
gerously dependent  on  foreign  oil. 

H.R.  3152  would  clarify  this  poten- 
tially hazardous  interpretation  to  con- 
form with  longstanding  industry  prac- 
tices, so  that  a  holder  of  a  farmout 
will  not  be  stripped  of  his  interest  in  a 
bankruptcy.  By  doing  so.  the  bill  will 
protect  the  use  of  the  farmout  agree- 
ment, thereby  fostering  the  continued 
development  of  the  country's  oil  and 
gas  resources  without  doing  harm  to 
our  basic  bankruptcy  principles. 

Mr.  Speaker.  I  urge  my  colleagues  to 
support  H.R.  3152. 

Mr.  PISH.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  the  downturn  in  our 
domestic  oil  and  gas  industry  has 
brought  a  nimiber  of  companies  into 
the  bankruptcy  courts.  There  the  ap- 
plication of  the  Bankruptcy  Code  to 
certain  long-established  practices  of 
the  oil  and  gas  industry  has  caused 
great  concern.  I  refer  specifically  to 
the  practice  of  not  immediately  re- 
cording farmout  agreements  and  as- 
signments of  investor  interests  in  oil 
and  gas  leaseholds. 

We  have  been  assured  by  witnesses 
before  our  Economic  and  Commercial 
Law  Subcommittee,  who  are  active  in 
the  industry,  that  this  measure  wiU 
protect  the  interests  of  both  partici- 
pating investors  and  providers  of  serv- 
ices who  enter  into  executory  con- 
tracts with  the  owners  of  oil  and  gas 
leases.  The  bill  has  the  additional 
virtue  of  conforming  to  the  usual  prac- 
tice of  the  Judiciary  Committee  in 
that  it  is  inapplicable  to  cases  which 
are  pending  prior  to  the  date  of  enact- 
ment. 

Mr.  Speaker.  I  have  no  further  re- 
quests for  time,  and  I  yield  back  the 
balance  of  my  time. 


Mr.  BROOKS.  Mr.  Speaker.  I  have 
no  further  requests  for  time,  and  I 
yield  back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Texas  [Mr. 
Brooks]  that  the  House  suspend  the 
rules  and  pass  the  bill,  H.R.  3152. 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended  and  the  bill 
was  passed. 

A  motion  to  reconsider  was  laid  on 
the  table. 


APPLICATION  OF  EMPLOYER 
SANCTIONS  TO  LONGSHORE 
WORK 

Mr.  BROOKS.  Mr.  Speaker,  I  move 
to  susi}end  the  rules  and  pass  the  bill 
(H.R.  2138)  to  amend  the  Immigration 
and  Nationality  Act  with  respect  to 
the  application  of  employer  sanctions 
to  longshore  work,  as  amended. 

The  Clerk  read  as  follows: 

H.R.  2138 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of   the    United    States    of 
America  in  Congress  assembled, 

SECTION    1.    APPLICATION    OF    EMPLOYER   SANC- 
TIONS TO  LONGSHORE  WORK. 

(a)  In  General.— Section  274A(h)  of  the 
Immigration  and  Nationality  Act  (8  US.C. 
1324a(h»  is  amended  by  adding  at  the  end 
the  following  new  paragraph: 

"(4)  Special  roles  respecting  longshore 

WORK.- 

"(A)  Treatment  or  certain  longshore 
WORK.— For  purposes  of  this  section,  any 
person  or  other  entity,  including  but  not 
limited  to  ships  agents,  brokers,  charterers, 
and  procurers  of  labor,  acting  independently 
or  on  behalf  of  any  other  such  person  or 
entity,  who  brings  into  the  United  States  (or 
coastal  waters  thereof)  an  individual  who 
performs  longshore  work  (as  defined  in  sub- 
paragraph (D»,  shall  be  considered  to  have 
hired  such  individual  for  employment  in  the 
United  States  within  the  meaning  of  subsec- 
tion (a)  as  of  the  first  date  that  the  Individ- 
ual first  performs  such  work. 

"(B)  Paperwork  requirement  por  long- 
shore WORK.— In  applying  the  requirements 
of  paragraph  (3)  of  subsection  (b)  (relating 
to  retention  of  verification  forms)  to  em- 
ployment described  in  subparagraph  (A), 
the  person  or  entity  shall  designate,  in  writ- 
ing to  the  Attorney  General,  a  person  or 
entity  located  at  a  port  in  the  United  SUtes 
in  the  vicinity  of  the  location  of  the  long- 
shore work  involved  who  agrees  to  be  re- 
sponsible for  the  retention  and  making 
available  for  inspection  of  such  forms  under 
such  paragraph. 

"(C)  No  authorization  merely  through 
classipication  as  alien  crewmen.- The 
mere  classification  of  an  alien  as  a  nonimmi- 
grant under  section  lOKaKlSMD)  (without 
the  document  or  documents  described  in 
subsection  (bXlKEKi)  with  respect  to  the 
alien)  shaU  not  be  considered  to  authorize, 
for  purposes  of  this  section  and  section 
274B.  the  performance  of  longshore  work  by 
that  alien. 

"(D)  Longshore  work  depined.— In  this 
paragraph  and  subsection  (b)(1),  the  term 
'longshore  work'  includes  activities  relating 
or  incident  to  the  loading  or  unloading  of 
cargo,  including  the  operation  of  cargo-re- 


lated equipment,  whether  or  not  integral  to 
the  vessel,  and  the  securing  of  the  vessel,  in 
the  United  States  or  the  coastal  waters 
thereof;  except  that,  for  purposes  of  subsec- 
tion (bKlXEKil),  such  term  includes  such 
activities  with  respect  to  vessels  in  (or  in  the 
coastal  waters  of)  the  reciprocal  foreign 
state.". 

(b)  Employment  Vertipication  System.— 
Section  274A(bKl)  of  such  Act  (8  U.S.C. 
1324a(bXl)  is  amended— 

(1)  in  subparagraph  (A)— 

(A)  in  cluase  (i),  by  striking  "or": 

(B)  in  cluase  (ii),  by  striking  the  period 
and  inserting  ".  or":  and 

(C)  by  Inserting  after  clause  (ii)  the  fol- 
lowing new  clause: 

"(ill)  with  respect  to  longshore  work,  the 
document  or  documents  described  in  sub- 
paragraph (EXi).":  and 

(2)  by  adding  at  the  end  the  following  new 
subparagraph: 

"(E)  Documents  establishing  kectpkocity 

or  LONGSHORE  WORK.— 

"(i)  In  GENERAL.— The  document  or  docu- 
ments described  in  this  clause  with  respect 
to  an  individual's  performance  of  longshore 
work  are  such  a  document  or  docviments,  in 
a  form  acceptable  to  the  Attorney  General, 
that  establish  that— 

"(I)  the  individual  is  a  national  of  a  recip- 
rocal foreign  state  (described  in  clause  (11)), 
and 

"(II)  the  individual  will  perform  such 
work  in  connection  with  a  vessel  that  is  doc- 
umented and  enrolled  with  a  reciprocal  for- 
eign state. 

"(11)  Reciprocal  poreign  state  depined.— 
In  clause  (i),  the  term  'reciprocal  foreign 
state'  means  of  a  foreign  state  which  the  At- 
torney General  has  determined.  In  accord- 
ance with  section  553  of  title  5,  United 
States  Code— 

"(I)  has  in  effect  immigration  laws  and 
regulations  which  authorize,  on  a  nation- 
wide basis,  the  performance  of  longshore 
work  by  United  States  nationals  who  are 
crewmembers  of  vessels  which  are  docu- 
mented and  enrolled  in  the  United  States: 
and 

"(ID  in  the  territory  or  coastal  waters  of 
which  United  States  nationals  described  in 
subclause  (I)  have  performed  such  work 
during  the  six  months  preceding  the  appli- 
cation of  clause  (i)  with  respect  to  a  nation- 
al of  the  state  or  vessel  documented  and  en- 
rolled with  the  state.". 

(c)  EppEcnvE  Date.— The  amendments 
made  by  this  section  shall  apply  to  services 
performed  on  or  after  the  date  of  the  enact- 
ment of  this  Act. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  rule,  a  second  is  not  re- 
quired on  this  motion. 

The  gentleman  from  Texas  TMr. 
Brooks]  wiU  be  recognized  for  20  min- 
utes, and  the  gentleman  from  New 
York  [Mr.  Fish]  will  be  recognized  for 
20  minutes. 

The  Chair  recognizes  the  gentleman 
from  Texas  [Mr.  Brooks]. 

Mr.  BROOKS.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  in  a  significant  and  in- 
creasing number  of  cases,  longshore 
operations  in  UJ5.  ports  have  been  per- 
formed by  foreign  crewmembers  of 
foreign-flag  vessels — even  though 
qualified  U.S.  longshoremen  were 
ready  and  willing  to  do  the  work.  This 
activity  violates  the  most  fundamental 
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principle  of  the  1986  Immigration 
Reform  and  Control  Act  [I.R.C.A.] 
and  immigration  legislation  that  pre- 
ceded it:  That  work  in  the  United 
States  should  be  reserved  in  the  first 
instance  for  U.S.  citizens  who  are 
available  to  perform  it. 

However,  the  Immigration  and  Natu- 
ralization Service  [INS]  has  interpret- 
ed the  law  in  such  a  way  that  leaves 
J3j&.  longshoremen  unprotected 
against  the  use  of  foreign  labor  to  per- 
form this  work  while  such  foreign 
workers  are  aboard  ship  in  U.S.  ports 
or  coastal  waters.  The  agency  claims 
that  it  has  no  authority  to  regulate 
employment  activities  aboard  ship.  As 
a  result  of  this  misguided  interpreta- 
tion of  current  law,  the  United  States 
now  appears  to  be  the  only  maritime 
country  in  the  world  that  allows  for- 
eign crewmembers  to  perform  long- 
shore work  in  its  ports. 

Mr.  Speaker,  the  U.S.  Court  of  Ap- 
peals for  the  Ninth  Circuit  last  August 
reversed  the  INS  interpretation  of  the 
law.  The  court  ruled  that  cargo  load- 
ing is  not  an  activity  associated  with 
traditional  crewmen  but  is  ordinarily 
associated  with  longshore  laborers. 
Mr.  Speaker,  H.R.  2138  would  codify 
the  circuit  court  decision  and  make  it 
applicable  nationwide. 

H.R.  2138  accords  to  U.S.  longshore- 
men and  their  employers  the  same 
protection  that  all  other  U.S.  workers 
enjoy  under  the  Immigration  Reform 
and  Control  Act  of  1986.  It  imposes  no 
burden  on  foreign  vessels  that  use  U.S. 
longshoremen  to  load  and  unload  mar- 
itime cargo  in  U.S.  ports.  However, 
vessels  which  use  foreign  crewmen  or 
workers  to  do  longshore  work  in  the 
United  States  would  be  required  to 
attest  to  the  legal  authorization  of 
each  worker  to  perform  such  work  in 
the  United  States.  Such  documenta- 
tion would  consist  merely  of  a  stand- 
ard verification  form  which  is  already 
required  of  all  U.S.  employers. 

The  Immigration  and  Naturalization 
Service  would  be  required  to  investi- 
gate only  cases  of  alleged  violations.  In 
such  investigations,  the  agency  would 
only  need  to  confirm  that  maritime 
cargo  was  loaded  or  unloaded  in  a  U.S. 
port  by  foreign  workers,  and  that  the 
documentation  required  for  such  work 
was  not  submitted  and  retained  by  a 
designated  agent  in  the  United  States. 

Mr.  Speaker,  the  bill  does  provide 
for  the  possibility  that  another  coun- 
try may  in  the  future  permit  American 
seamen  on  U.S.  vessels  to  perform 
longsfa(H%  work  within  the  foreign 
coimtry's  jurisdiction.  In  such  event, 
the  U^.  Government  might  be  obli- 
gated to  reciprocate  out  of  comity  and 
good  will. 

I  urge  the  Members  to  vote  in  favor 
of  H.R.  2138  in  order  to  protect  U.S. 
workers  performing  longshore  work. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 


Mr.  PISH.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  I  support  H.R.  2138, 
legislation  introduced  by  Mr.  Brooks 
this  year  to  protect  U.S.  longshore  in- 
dustry. This  bill  would  restrict  foreign 
crews  from  handling  commercial  cargo 
to  and  from  a  foreign  flagship  by  en- 
forcing employer  sanctions  that  would 
penalize  employers  who  knowingly 
hire  unauthorized  longshore  workers. 

The  legislation  would  expand  em- 
ployer sanctions  regulations  to  include 
jurisdiction  over  employment  in  coast- 
al waters  of  the  United  States  and 
would  specifically  apply  to  all  foreign 
vessels  invovled  in  offloading  cargo 
within  the  territorial  waters  of  the 
United  States.  Additionally,  the  bill 
would  require  foreign  crewmen  to 
obtain  authorization  from  the  Attor- 
ney General  in  order  to  perform  long- 
shore work  in  the  United  States.  Au- 
thorization would  only  be  allowed  to 
foreign  longshoremen  if  the  worker's 
home  country  allowed  U.S.  nationals 
to  perform  longshore  work  in  their 
country. 

Mr.  Speaker,  I  urge  my  colleagues  to 
vote  for  this  bill  because  it  will  protect 
U.S.  longshoremen's  jobs.  I  compli- 
ment Chairman  Brooks  on  his  dedi- 
cated work  on  this  imporant  legisla- 
tion. 

Mr.  Speaker.  I  reserve  the  balance  of 
my  time. 

Mr.  BROOKS.  Mr.  Speaker,  I  yield  3 
minutes  to  the  distinguished  chairman 
of  the  subcommittee,  the  gentleman 
from  Connecticut  [Mr.  Morrison]. 

D  1310 

Mr.  MORRISON  of  Connecticut. 
Mr.  Speaker,  I  thank  the  gentleman 
for  yielding  me  this  time. 

I  rise  first  in  support  of  this  legisla- 
tion. I  want  to  thank  the  chairman  of 
the  full  Judiciary  Conunittee  for  his 
initiative  in  bringing  this  legislation 
forward  and  his  help  to  me  and  to  the 
subcommittee  in  formulating  the  legis- 
lation in  the  form  that  we  now  have 
before  us  on  the  House  floor. 

Pramkly,  I  wish  that  we  did  not  have 
to  legislate  in  this  area.  I  wish  that 
the  Immigration  and  Naturalization 
Service  were  not  taking  such  a  tor- 
tured interpretation  of  current  law 
such  that  they  have  ruled  themselves 
not  to  have  jurisdiction  to  act  in  this 
area.  But  in  the  absence  of  a  more  ap- 
propriate definition  to  preserve  the 
jobs  of  American  longshore  workers, 
this  legislation  definitely  fills  the  bill 
and  does  the  trick. 

We  have  here  an  expansion  or  really 
a  clarification  of  the  application  of  the 
employer  sanction  provisions  of  the 
law  which  were  created  in  the  Immi- 
gration Reform  and  Control  Act  of 
1986. 

By  this  legislation  we  make  clear 
that  longshore  work  could  be  per- 
formed by  American  workers  on  for- 
eign   flag    ships    that    come    in    and 


unload  in  our  ports,  and  only  if  those 
workers  are  not  available  and  the  reci- 
procity provisions  are  applied  in  this 
case,  should  longshore  work  be  per- 
formed by  alien  crewmen.  Those  alien 
crewmen  will  have  to  go  through  a  cer- 
tification process  to  ensure  that  they 
are  only  used  when  American  workers 
are  not  available. 

The  chairman  of  the  committee  has 
given  us  legislation  that  creates  a  reg- 
ulatory structure  that  can  be  applied 
successfully  and  fundamentally  pro- 
tects American  longshore  workers 
from  not  being  displaced  improperly 
by  foreign  crewmen.  I  conunend  to  the 
Members  of  the  House  this  legislation 
and  urge  its  unanimous  adoption. 

Mr.  BROOKS.  Mr.  Speaker,  I  have 
no  further  requests  for  time,  and  I 
yield  back  the  balance  of  my  time. 

Mr.  FISH.  Mr.  Speaker,  I  yield  such 
time  as  he  may  consume  to  the  gentle- 
man from  Texas  [Mr.  Smith],  the 
ranking  minority  member  of  the  sub- 
committee. 

Mr.  SMITH  of  Texas.  Mr.  Speaker.  I 
thank  the  ranking  minority  member 
of  the  Judiciary  Committee  for  yield- 
ing me  this  time. 

Mr.  Speaker,  I  rise  in  support  of 
H.R.  2138,  which  amends  the  Immigra- 
tion and  Nationality  Act  by  adding 
longshore  work  to  the  employer  sanc- 
tion provisions  of  the  act.  This  act  re- 
quires that  all  U.S.  employers  verify 
that  newly  hired  employees  are  au- 
thorized to  work  in  the  United  States. 
These  employer  sanction  provisions 
were  added  by  the  Immigration 
Reform  and  Control  Act  of  1986. 

This  legislation  provides  that  foreign 
longshore  workers  are  allowed  to  work 
in  the  United  States  only  if  a  worker's 
home  coimtry  allows  U.S.  nationals  to 
perform  longshore  work  in  their  coun- 
try. 

During  the  subconunittee  hearings 
on  this  legislation,  we  heard  testimony 
that  the  United  States  is  the  only 
coiuitry  that  now  allows  foreign  long- 
shoremen to  perform  work  at  its  own 
ports.  The  bill  corrects  this  inequity 
by  allowing  only  U.S.  longshoremen  to 
perform  work  at  U.S.  ports. 

The  legislation  before  us  today  is 
compatible  with  current  immigration 
law  and  was  unanimously  agreed  to  by 
subcommittee  members. 

The  Department  of  Justice,  while  it 
does  not  support  H.R.  2138,  does  sup- 
port its  concept.  I  hope  that  it  is  possi- 
ble for  us  to  reach  an  agreement  on 
the  concepts  embraced  by  H.R.  2138. 

Mr.  PISH.  Mr.  Speaker,  I  have  no 
further  requests  for  time,  and  I  yield 
back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore  (Mr. 
Gejdenson).  The  question  is  on  the 
motion  offered  by  the  gentleman  from 
Texas  [Mr.  Brooks]  that  the  House 
suspend  the  rules  and  pass  the  bill, 
H.R.  2138,  as  amended. 
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The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended  and  the  bill, 
as  amended,  was  passed. 

A  motion  to  reconsider  was  laid  on 
the  table. 


IMMIGRATION  NURSING  RELIEP 
ACrr  OP  1989 

Mr.  BROOBIS.  Mr.  Speaker,  I  move 
to  suspend  the  rules  and  pass  the  bill 
(H.R.  3259)  to  amend  the  Immigration 
and  Nationality  Act  to  provide  for  ad- 
justment of  status,  without  regard  to 
numerical  limitations,  for  certain  H-1 
nonimmigrant  nurses  and  to  establish 
conditions  for  the  admission,  during  a 
5-yesu*  period,  of  nurses  as  temporary 
workers,  as  amended. 

The  Clerk  read  as  follows: 

H.R. 3259 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of   the    United   States    of 
America  in  Congress  assembled, 

SECTION  1.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Immigra- 
tion Nursing  Relief  Act  of  1989". 

SEC.  2.  ADJUSTMENT  OF  STATUS  FOR  CERTAIN  H-1 
NONIMMIGRANT  NURSES. 

(a)  In  Generai.— The  numerical  limita- 
tions of  sections  201  and  202  of  the  Immi- 
gration and  Nationality  Act  shall  not  apply 
to  the  adjustment  of  status  under  section 
245  of  such  Act  of  an  immigrant,  and  the 
immigrant's  accompanying  spouse  and  chil- 
dren— 

(1)  who,  as  of  September  1,  1989,  has  the 
status  of  a  nonimmigrant  under  paragraph 
(ISXHXi)  of  section  101(a)  of  such  Act  to 
perform  services  as  a  registered  nurse, 

(2)  who,  for  at  least  3  years  before  the 
date  of  application  for  adjustment  of  status 
(whether  or  not  before,  on,  or  after,  the 
date  of  the  enactment  of  this  Act),  has  been 
employed  as  a  registered  nurse  in  the 
United  States,  and 

(3)  whose  continued  employment  as  a  reg- 
istered nurse  in  the  United  States  meets  the 
standards  established  for  the  certification 
described  in  section  212(a)(14)  of  such  Act. 
The  Attorney  General  shall  promulgate  reg- 
ulations to  carry  out  this  subsection  by  not 
later  than  90  days  after  the  date  of  the  en- 
actment of  this  Act. 

(b)  Tramsition.— For  purposes  of  adjust- 
ment of  status  under  section  245  of  the  Im- 
migration and  Nationality  Act  in  the  case  of 
an  alien  who,  as  of  E>ecember  31,  1989.  is 
present  in  the  United  States  in  the  lawful 
status  of  a  nonimmigrant  luider  section 
101(a)(15)(H)(i)  of  such  Act  to  perform  serv- 
ices as  a  registered  nurse,  or  who  is  the 
spouse  or  child  of  such  an  alien,  such  an 
alien  shall  be  considered  as  having  contin- 
ued to  maintain  lawful  status  as  such  a  non- 
immigrant until  the  end  of  the  120-day 
period  beginning  on  the  date  the  Attorney 
General  promulgates  regulations  carrying 
out  subsection  (a). 

(c)  Application  of  Immigration  and  Na- 
tionality Act  Provisions.— The  definitions 
contained  in  the  Immigration  and  National- 
ity Act  shall  apply  in  the  administration  of 
this  section.  The  fact  that  an  alien  may  be 
eligible  to  be  granted  the  status  of  having 
been  lawfully  admitted  for  permanent  resi- 
dence under  this  section  shall  not  preclude 
the  alien  from  seeking  such  status  under 
any  other  provision  of  law  for  which  the 
alien  may  be  eligible. 


SEC  3.  REQUIREMENTS  FOR  ADMISSION  OF  NONIM- 
MIGRANT NURSES  DURING  5-YEAR 
PERIOD. 

(a)  Establishment  op  a  New  Nonimmi- 
grant Classification  fob  Nonimmigrant 
Nurses.— Section  101(aK15KHKi)  of  the  Im- 
migration and  Nationality  Act  (8  U.S.C. 
1101(aK15)(HKi))  is  amended— 

(1)  by  inserting  "(a)  who  is  coming  tempo- 
rarOy  to  the  United  States  to  perform  serv- 
ices as  a  registered  nurse,  who  meets  the 
qualifications  described  in  section  212(mKl). 
and  with  respect  to  whom  the  Secretary  of 
Labor  determines  and  certifies  to  the  Attor- 
ney General  that  an  unexpired  attestation 
is  on  file  and  in  effect  under  section 
212(mK2)  lor  the  facUity  for  which  the 
alien  will  perform  the  services,  or  (b)"  after 
"(i)",  and 

(2)  by  inserting  "(other  than  services  as  a 
registered  nurse)"  after  "to  perform  serv- 
ices". 

(b)  Requirements.— Section  212  of  such 
Act  (8  U.S.C.  1182)  is  amended  by  adding  at 
the  end  the  following  new  subsection: 

"(mKl)  The  qualifications  referred  to  in 
section  101(a)(15)(H)(i)(a),  with  respect  to 
an  alien  who  is  coming  to  the  United  States 
to  perform  nursing  services  for  a  facility, 
are  that  the  alien— 

"(A)  has  obtained  a  full  and  unrestricted 
license  to  practice  professional  nursing  in 
the  country  where  the  alien  obtained  nurs- 
ing education  or  has  received  nursing  educa- 
tion in  the  United  States  or  Canada; 

"(B)  has  passed  an  appropriate  examina- 
tion (recognized  in  regulations  promulgated 
in  consultation  with  the  Secretary  of  Health 
and  Human  Services)  or  has  a  full  and  unre- 
stricted license  under  State  law  to  practice 
professional  nursing  in  the  State  of  intend- 
ed employment;  and 

"(C)  is  fully  qualified  and  eligible  under 
the  laws  (including  such  temporary  or  inter- 
im licensing  requirements  which  authorize 
the  nurse  to  be  employed)  governing  the 
place  of  intended  employment  to  engage  in 
the  practice  of  professional  nursing  as  a  reg- 
istered nurse  immediately  upon  admission 
to  the  United  States  and  is  authorized 
under  such  laws  to  be  employed  by  the  facil- 
ity. 

"(2)(A)  The  attestation  referred  to  in  sec- 
tion lOKaKlSKHXiMa),  with  respect  to  a  fa- 
cility for  which  an  alien  will  perform  serv- 
ices, is  an  attestation  as  to  the  following: 

"(i)  There  would  be  a  substantial  disrup- 
tion through  no  fault  of  the  facility  in  the 
delivery  of  health  care  services  of  the  facili- 
ty without  the  services  of  such  an  alien  or 
aliens. 

"(ii)  The  employment  of  the  alien  will  not 
adversely  affect  the  wages  and  working  con- 
ditions of  registered  nurses  similarly  em- 
ployed, 

"(iii)  The  alien  will  be  paid  at  the  prevail- 
ing wage  rate  for  registered  nurses  similarly 
employed  by  the  facility. 

"(iv)  Either  (I)  the  facility  has  taken  and 
is  taking  timely  and  significant  steps  de- 
signed to  recruit  and  retain  sufficient  regis- 
tered nurses  who  are  United  States  citizens 
or  Immigrants  who  are  authorized  to  per- 
form nursing  services,  in  order  to  remove  as 
quickly  as  reasonably  possible  the  depend- 
ence of  the  facility  on  nonimmigrant  regis- 
tered nurses,  or  (II)  the  facility  is  subject  to 
an  approved  State  plan  for  the  recruitment 
and  retention  of  nurses  (described  in  para- 
graph (3)). 

"(V)  There  is  not  a  strike  or  lockout  in  the 
course  of  a  labor  dispute,  and  the  employ- 
ment of  such  an  alien  is  not  intended  or  de- 
signed to  influence  an  election  for  a  bar- 


gaining representative  for  registered  nurses 

of  the  facUity. 

"(vi)  At  the  time  of  the  filing  of  the  peti- 
tion for  registered  nurses  under  section 
lOKaXlSKHKiKa).  notice  of  the  filing  has 
been  provided  by  the  facility  to  the  bargain- 
ing representative  of  the  registered  nurses 
at  the  facility  or,  where  there  is  no  such 
bargaining  representative,  notice  of  the 
filing  has  been  provided  to  registered  nurses 
employed  at  the  facility  through  posting  in 
conspicuous  locations. 

A  facility  is  considered  not  to  meet  clause  (I) 
(relating  to  an  attestation  of  a  subtantial 
disruption  in  delivery  of  health  care  serv- 
ices) If  the  facility,  within  the  previous  year, 
laid  off  registered  nurses.  Nothing  in  clause 
(iv)  shall  be  construed  as  requiring  a  facility 
to  have  taken  significant  steps  described  in 
such  clause  before  the  date  of  the  enact- 
ment of  this  subsection. 

"(B)  For  purposes  of  subparagraph 
(AXivXI),  each  of  the  following  shall  be 
considered  a  significant  step  reasonably  de- 
signed to  recruit  and  retain  registered 
nurses: 

"(i)  Operating  a  training  program  for  reg- 
istered nurses  at  the  facUity  or  financing  (or 
providing  participation  in)  a  training  pro- 
gram for  registered  nurses  elsewhere. 

"(ii)  Providing  career  development  pro- 
grams and  other  methods  of  facilitating 
health  care  workers  to  become  registered 
nurses. 

"(iii)  Paying  registered  nurses  at  wages  at 
a  rate  above  the  prevailing  wage  rate  for 
registered  nurses  in  the  geographic  area. 

"(iv)  Providing  adequate  support  services 
to  free  registered  nurses  from  administra- 
tive and  other  nonnursing  duties. 

"(V)  Providing  reasonable  opportunities 
for  meaningful  salary  advancement  by  regis- 
tered nurses. 

The  steps  described  in  this  subparagraph 
shall  not  be  considered  to  be  an  exclusive 
list  of  the  significant  steps  that  may  be 
taken  to  meet  the  conditions  of  subpara- 
graph (AXivXI). 

"(C)  Subject  to  subparagraph  (E).  an  at- 
testation under  subparagraph  (A)  shall— 

"(i)  expire  at  the  end  of  the  1-year  period 
beginning  on  the  date  of  its  filing  with  the 
Secretary  of  Labor,  and 

"(ii)  apply  to  petitions  filed  during  such  1- 
year  period  if  the  facility  states  in  each 
such  petition  that  it  continues  to  comply 
with  the  conditions  in  the  attestation. 

"(D)  A  facility  may  meet  the  requirements 
under  this  paragraph  with  respect  to  more 
than  one  registered  nurse  in  a  single  peti- 
tion. 

"(EXi)  The  Secretary  of  Labor  shall  com- 
pile and  make  available  for  public  examina- 
tion in  a  timely  maimer  in  Washington. 
D.C.,  a  list  identifying  facilities  which  have 
filed  petitions  for  nonimmigrants  under  sec- 
tion 101(aX15XHXiXa)  and,  for  each  such 
facility,  a  copy  of  the  facility's  attestation 
under  subparagraph  (A)  (and  accompanying 
documentation)  and  each  such  petition  fUed 
by  the  facUity. 

"(U)  The  Secretary  of  Labor  shaU  estab- 
lish a  process  for  the  receipt,  investigation, 
and  disposition  of  complaints  respecting  a 
faculty's  faUure  to  meet  conditions  attested 
to  or  a  facility's  misrepresentation  of  a  ma- 
terial fact  in  an  attestation.  Complaints  may 
be  fUed  by  any  aggrieved  person  or  organi- 
zation (Including  bargaining  representa- 
tives, associations  deemed  appropriate  by 
the  Secretary,  and  other  aggrieved  parties 
as  determined  under  regiUations  of  the  Sec- 
retary). The  Secretary  shall  conduct  an  in- 
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vestlgation  under  this  clause  If  there  is  rea- 
sonable cause  to  believe  that  a  facility  fails 
to  meet  conditions  attested  to. 

"(ill)  Under  such  process,  the  Secretary 
sludl  provide,  within  120  days  after  the  date 
such  a  complaint  is  filed,  for  a  determina- 
tion as  to  whether  or  not  a  basis  exists  to 
make  a  finding  described  in  clause  (iv).  If 
the  Secretary  determines  that  such  a  basis 
exists,  the  Secretary  shall  provide  for  notice 
of  such  determination  to  the  interested  par- 
ties and  an  opportunity  for  a  hearing  on  the 
complaint  within  60  days  of  the  date  of  the 
determination. 

"(iv)  If  the  Secretary  of  Labor  finds,  after 
notice  and  opportunity  for  a  hearing,  that  a 
facility  (for  which  an  attestation  is  made) 
has  failed  to  meet  a  condition  attested  to  or 
that  there  was  a  misrepresentation  of  mate- 
rial fact  in  the  attestation,  the  Secretary 
shall  notify  the  Attorney  General  of  such 
finding  and  may,  in  addition,  impose  such 
other  administrative  remedies  (including 
civil  monetary  penalties)  as  the  Secretary 
determines  to  be  appropriate.  Upon  receipt 
of  such  notice,  the  Attorney  General  shall 
not  approve  petitions  filed  with  respect  to  a 
facility  during  a  period  of  at  least  1  year  for 
nurses  to  be  employed  by  the  facility. 

"(V)  In  addition  to  the  sanctions  provided 
under  clause  (iv),  if  the  Secretary  of  Labor 
finds,  after  notice  and  an  opportunity  for  a 
hearing,  that  a  facility  has  violated  the  con- 
dition attested  to  under  subparagraph 
(AKiii)  (relating  to  payment  of  registered 
nurses  at  the  prevailing  wage  rate),  the  Sec- 
retary shall  order  the  facility  to  provide  for 
payment  of  such  additional  amounts  of  back 
pay  as  may  be  required  to  comply  with  such 
condition. 

"(3)  The  Secretary  of  Labor  shall  provide 
for  a  process  under  which  a  State  may 
submit  to  the  Secretary  a  plan  for  the  re- 
cruitment and  retention  of  United  States 
citizens  and  inunlgrants  who  are  authorized 
to  perform  nursing  services  as  registered 
nurses  in  facilities  in  the  State.  Such  a  plan 
may  include  counseling  and  educating 
health  workers  and  other  individuals  con- 
cerning the  employment  opportunities  avail- 
able to  registered  nurses.  The  Secretary 
shall  provide,  on  aii  annual  basis  in  consul- 
tation with  the  Secretary  of  Health  and 
Human  Services,  for  the  approval  or  disap- 
proval of  such  a  plan,  for  purposes  of  para- 
graph (2)(AXiv)(II).  Such  a  plan  may  not  be 
considered  to  be  approved  with  respect  to 
the  facility  unless  the  plan  provides  for  the 
taking  of  significant  steps  described  in  para- 
graph (2)(A)(iv)(I)  with  respect  to  registered 
nurses  in  the  facility. 

"(4)  The  period  of  admission  of  an  alien 
under  section  101(a)(15)(H)(i)(a)  shall  be  for 
an  initial  period  of  not  to  exceed  3  years, 
subject  to  an  extension  for  a  period  or  peri- 
ods, not  to  exceed  a  total  period  of  admis- 
sion of  5  years  (or  a  total  period  of  admis- 
sion of  6  years  in  the  case  of  extraordinary 
circumstances,  as  determined  by  the  Attor- 
ney General). 

"(5)  For  purposes  of  this  subsection  and 
section  101(a)(15)(HHi)(a),  the  term  'facul- 
ty' includes  an  employer  who  employs  regis- 
tered nurses  in  a  home  setting.". 

(c)  iMPLEittNTATioN.— The  Secretary  of 
Labor  and  (in  consultation  with  the  Secre- 
tary of  Health  and  Human  Services)  shall— 

(1)  first  publish  final  regulations  to  carry 
out  section  212(m)  of  the  Immigration  and 
Nationality  Act  (as  added  by  this  section) 
not  later  than  the  first  day  of  the  8th 
month  beginning  after  the  date  of  the  en- 
actment of  this  Act;  and 

(2)  provide  for  the  appointment  (by  Janu- 
ary 1,  1991)  of  an  advisory  group,  including 


representatives  of  the  Secretary,  the  Secre- 
tary of  Health  and  Human  Services,  the  At- 
torney General,  hospitals,  and  labor  organi- 
zations representing  registered  nurses  to 
advise  the  Secretary— 

(A)  concerning  the  impact  of  this  section 
on  the  nursing  shortage, 

(B)  on  programs  that  medical  institutions 
may  implement  to  recruit  and  retain  regis- 
tered nurses  who  are  United  States  citizens 
or  immigrants  who  are  authorized  to  per- 
form nursing  services, 

(C)  on  the  formulation  of  State  recruit- 
ment and  retention  plans  under  section 
212(m)(3)  of  the  Immigration  and  National- 
ity Act,  and 

(D)  on  the  advisability  of  extending  the 
amendments  made  by  this  section  beyond 
the  S-year  period  described  in  subsection 
(d). 

(d)  LmrriNG  Application  of  Nonimmi- 
grant Changes  to  5- Year  Period.- The 
amendments  made  by  the  previous  provi- 
sions of  this  section  shall  apply  to  classifica- 
tion petitions  filed  for  nonimmigrant  status 
only  during  the  5-year  period  beginning  on 
the  first  day  of  the  9th  month  begiiming 
after  the  date  of  the  enactment  of  this  Act. 

(e)  Prohibition  on  Changes  in  H-1  Regu- 
lations.—The  Attorney  General  shall 
cancel  the  rulemaking  proceeding  com- 
menced Augxist  8,  1986  (51  F.R.  28576- 
28589).  Except  as  required  to  carry  out  the 
amendments  made  by  this  section,  the  At- 
torney General  shall  not  issue  or  imple- 
ment, before  October  1,  1992,  any  proposed 
or  final  rule  that  changes  the  regulations  in 
effect  on  August  1,  1989,  with  respect  to 
nonimmigrants  described  in  section 
101(a)(15)(H)(i)  of  the  Immigration  and  Na- 
tionality Act. 

The  SPEAKER  pro  tempore.  Is  a 
second  demanded? 

Mr.  SMITH  of  Texas.  Mr.  Speaker,  I 
demand  a  second. 

The  SPEAKER  pro  tempore.  With- 
out objection,  a  second  will  be  consid- 
ered as  ordered. 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
gentleman  from  Texas  [Mr.  Brooks] 
will  be  recognized  for  20  minutes,  and 
the  gentleman  from  Texas  [Mr. 
Smith]  will  be  recognized  for  20  min- 
utes. 

The  Chair  recognizes  the  gentleman 
from  Texas  [Mr.  Brooks]. 

Mr.  BROOKS.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  H.R.  3259,  the  Immi- 
gration Nursing  Relief  Act  of  1989,  re- 
sponds to  our  national  shortage  of 
qualified  nurses  by  permitting  foreign 
nurses  to  stay  in  the  United  States 
and  admitting  additional  ones.  The 
nursing  shortage  is  a  nationwide  phe- 
nomenon. The  vacancy  rate  for  profes- 
sional or  registered  nurses  is  as  high  as 
10  percent  in  some  areas  of  the  coun- 
try, resulting  in  overcrowding  of  hospi- 
tals, emergency  room  backlogs,  and  a 
lower  standard  of  care. 

The  inadequate  supply  of  nurses  has 
been  partially  alleviated  by  admitting 
foreign  nurses  into  the  United  States. 
Between  1983  and  1989,  about  32.000 
foreign-educated  nurses  were  licensed 
in  the  United  States,  constituting 
almost  7  percent  of  the  total  number 


of  nurses  who  passed  the  professional 
nurse  licensing  examinations  for  that 
period. 

Under  current  law.  foreign  nurses  in 
the  United  States  hold  H-1  visas. 
These  nurses  are  initially  admitted 
into  the  United  States  for  only  2  or  3 
years,  but  they  have  been  allowed  to 
extend  their  visas  for  several  years. 
However,  the  Immigration  and  Natu- 
ralization Service  instituted  a  5-year 
limit  on  H-1  visas,  effective  March 
1987.  Therefore,  foreign  nurses  must 
apply  for  permanent  residency  or 
leave  the  United  States  at  the  end  of  5 
years. 

The  imposition  of  a  5-year  limit  is  a 
serious  threat  to  nurses  from  overseas. 
Quotas  for  permanent  residency  are 
such  that  some  foreign  nurses  must 
wait  7  to  14  years,  because  of  backlogs, 
to  convert  to  permanent  status. 

H.R.  3259  gives  immigrant  status  to 
alien  nurses  currently  employed  in 
U.S.  hospitals.  The  bill  also  provides 
for  the  admission  of  additional  alien 
nurses  for  a  5-year  period  to  relieve 
the  current  shortage  in  U.S.  hospitals. 

H.R.  3259  also  requires  U.S.  hospi- 
tals to  take  certain  steps  to  recruit  and 
retain  nurses  so  that  future  reliance 
on  alien  nurses  is  decreased.  The  bill 
also  provides  for  the  appointment  of 
an  advisory  group,  including  repre- 
sentatives of  the  Departments  of 
Labor.  Health  and  Human  Services, 
and  Justice,  as  well  as  hospitals  and 
labor  organizations  representing  regis- 
tered nurses,  to  advise  on  the  impact 
of  the  bill. 

I  believe  H.R.  3259  is  an  appropriate 
response  to  the  critical  nursing  short- 
age and  ask  the  House's  support  for 
this  worthwhile  legislation. 

Mr.  SMITH  of  Texas.  Mr.  Speaker,  I 
yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Speaker,  the  United  States 
today  faces  a  serious  nursing  short- 
age—a shortage  that  poses  a  public 
health  risk  to  the  American  people. 
The  disruptions  in  health  care  deliv- 
ery that  result  from  insufficient  num- 
bers of  practicing  nurses  concern 
many  of  us  in  the  Congress.  We  must 
seek  long-term  solutions  by  providing 
incentives  for  qualified  individuals  to 
enter  nursing  and  by  encouraging 
nurses  to  continue  to  work  in  their  im- 
portant profession. 

Foreign  nurses,  in  recent  years,  have 
helped  to  alleviate  the  severity  of  the 
nursing  crisis.  I  believe  we  can  contin- 
ue to  benefit  from  their  help  at  the 
same  time  that  we  expand  our  recruit- 
ment and  retention  efforts  within  the 
United  States. 

Today,  we  are  considering  legislation 
that,  first,  permits  certain  nonimmi- 
grant nurses  and  accompanying 
spouses  and  children  to  obtain  perma- 
nent resident  status  without  reference 
to  numerical  limitations  and,  second, 
establishes— with    a   5-year   sunset— a 


new  nonimmigrant  classification  for 
foreign  nurses. 

Congress,  in  my  view,  should  enact 
legislation  that  makes  it  possible  for 
foreign  nurses  currently  in  the  United 
States  to  continue  to  perform  nursing 
services  in  this  coimtry.  H.R.  3259  is 
designed  to  accomplish  that  objective 
by  offering  permanent  resident  status 
to  foreign  nurses  outside  of  the 
normal  immigration  processes.  Howev- 
er, I  believe  that  there  is  another  ap- 
proach that  is  better  tailored  to 
achieve  the  pujT)oses  of  this  legisla- 
tion—and would  do  so  without  either 
undermining  important  immigration 
law  principles  or  creating  inequities  in 
our  treatment  of  various  groups.  The 
preferable  approach,  in  my  view.  Is  to 
extend  periods  of  nonimmigrant  status 
until  nurses  can  qualify  to  immigrate 
under  the  third  or  sixth  preferences 
without  circumventing  existing  wait- 
ing lists. 

The  conferral  of  permanent  resident 
status  on  certain  nurses  without  refer- 
ence to  positions  on  existing  waiting 
lists  sets  an  unfortunate  precedent. 
We  do  not  want  to  provide  a  magnet  to 
others  to  abuse  nonimmigrant  status 
in  the  expectation  that  they  too  can 
qualify  for  some  future  legislation.  We 
also  must  treat  fairly  individuals  who 
have  waited  to  immigrate  for  many 
years  outside  the  United  States.  By- 
passing waiting  lists  and  moving  cer- 
tain nonimmigrants  ahead  of  the  line 
is  inequitable  to  others  who  have  been 
waiting  in  their  home  countries— rely- 
ing on  the  provisions  of  existing  law. 

As  a  practical  matter,  there  is  no  as- 
surance that  an  individual  granted 
permanent  resident  status  will  remain 
in  a  particular  profession.  The  goal  of 
encouraging  the  continued  perform- 
ance of  nursing  services  is  not  en- 
hanced by  conferring  permanent  resi- 
dent status  on  this  group  prematurely. 
An  extension  of  temporary  stay,  on 
the  other  hand,  provides  greater  assur- 
ance of  the  nursing  help  our  hospitals 
need— because  temporary  status  can 
be  conditioned  on  continued  service  as 
a  nurse. 

We  should  keep  in  mind  that  the 
Subcommittee  on  Immigration.  Refu- 
gees, and  International  Law  has  al- 
ready held  hearings  on  legal  immigra- 
tion. Proposals  for  a  new  category  of 
independent  immigrants,  if  enacted, 
may  substantially  increase  the  migra- 
tion opportunities  for  individuals  who 
do  not  have  close  relatives  in  the 
United  States.  The  fact  that  we  are  ex- 
amining the  major  issues  of  legal  im- 
migration appears  to  justify  avoiding 
action  which  singles  out  a  particular 
occupational  group  for  special  access 
to  permanent  resident  status. 

H.R.  3259  also  imposes  added  re- 
quirements for  nurses  to  qualify  for 
nonimmigrant  status  during  a  future 
5-year  period.  The  version  of  this  pro- 
vision presented  today  incorporates  an 
improvement  over  the  corresponding 


provision  in  the  original  version  of  the 
bill.  H.R.  3259's  requirement  for  an  at- 
testation on  behalf  of  a  health  care  fa- 
cility that  various  requirements  are 
met  appears  to  be  administratively 
much  less  burdensome  on  the  Govern- 
ment than  the  labor  certification  re- 
quirement of  the  bill  in  its  original 
form— a  requirement  that  would  ne- 
cessitate various  individualized  deter- 
miiuitions  by  the  Department  of 
Labor. 

We  can  all  agree  on  the  need  to 
enact  legislation  to  address  the  nurs- 
ing shortage.  Although  we  differ  on 
specific  approaches,  I— with  some  re- 
luctance-support H.R.  3259. 

D  1320 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  BROOKS.  Mr.  Speaker,  I  yield  4 
minutes  to  the  gentleman  from  Con- 
necticut [Mr.  Morrison],  the  distin- 
guished chairman  of  the  subcommit- 
tee. 

Mr.  MORRISON  of  Connecticut.  I 
thank  the  chairman  for  yielding. 

Mr.  Speaker,  this  legislation  was  in- 
troduced by  the  gentleman  from  New 
York  [Mr.  Schumer],  who  last  year 
identified  the  crisis  of  foreign  nurses 
who  were  about  to  exceed  their  time 
period  of  permissible  stay  in  the 
United  States,  would  be  forced  to  leave 
and  leave  our  hospitals  and  other 
health  care  facilities  with  a  critical 
shortage.  Last  year,  with  the  gentle- 
man's leadership,  we  extended  the 
time  for  an  additional  year  those  indi- 
viduals could  remain  in  the  United 
States. 

Mr.  Speaker,  the  deadline  for  that 
extension  is  approaching;  it  is  Decem- 
ber 31,  1989. 

It  is  critically  important  that  we  put 
in  place  a  more  permanent  response  to 
this  critical  shortage  of  adequate  nurs- 
ing personnel  in  the  United  States. 
That  is  what  this  legislation,  also  in- 
troduced by  the  gentleman  from  New 
York,  is  intended  to  do,  and  I  think 
does  do  in  a  number  of  ways. 

First  of  all,  it  deals  with  the  circum- 
stances of  nua^es  who  are  here  on  tem- 
porary status,  so-called  H-1  category. 
It  recognizes  the  fact  that  most  tem- 
porary nurses  from  most  of  the  coun- 
tries of  the  world  find  themselves  able 
to  adjust  to  permanent  residence 
within  the  5-year  time  period  allowed 
by  the  H-1  regulations.  But  those 
from  the  Philippines  and  a  few  other 
so-called  oversubscribed  countries 
where  there  are  long  backlogs,  long 
waiting  lists  to  come  to  the  United 
States,  are  not  able  to  make  that  ad- 
justment. In  order  to  accommodate 
them  we  allow  H-1  nurses  who  have 
been  here  for  3  years  or  more  to  make 
an  adjustment  to  permanent  status 
without  regard  to  those  waiting  lists 
and  those  backlogs. 

That  deals  with  the  problems  of 
those  who  are  here  now,  but  it  does 


not  deal  with  two  other  problems. 
That  is,  a  continuing  need  for  some 
temporary  foreign  nurses  in  order  to 
deal  with  a  recognized  shortage,  and, 
second,  a  strategy  to  deal  in  the  long 
term  with  the  shortage  of  nurses  by 
bringing  into  the  nursing  profession 
and  retaining  in  the  nursing  profes- 
sion the  necessary  number  of  Ameri- 
can nurses.^ 

This  legislation  tries  to  address  both 
of  those  problems. 

First,  it  creates  a  new  temporary 
nursing  provision,  an  H-l-A  program 
imder  which  nurses  would  be  brought 
to  the  United  States  from  overseas;  it 
requires  additional  certifications  by 
the  hospitals  that  employ  those 
nurses,  but  it  does  it  in  a  way  to  allevi- 
ate much  of  the  paperwork  burden. 

It  adopts  an  attestation  that  stand- 
ards would  be  met,  that  working  condi- 
tions of  American  nurses  would  not  be 
undercut,  and  that  these  health  care 
facilities  will  commit  themselves  to 
the  necessary  steps  to  bring  additional 
nurses  into  the  nursing  field  and 
retain  those  American  nurses  current- 
ly working  in  those  hospitals  in  that 
job. 

The  legislation  therefore  provides  an 
answer  to  those  questions  that  were 
seen  last  year  and  needed  to  be  ad- 
dressed temporarily.  It  does  it  in  the 
form  of  a  5-year  pilot  program  so  that 
we  can  see  whether  the  techniques 
both  for  increasing  the  requirements 
to  bring  in  temporary  nurses  and  in- 
creasing the  incentives  to  bring  more 
American  nurses  into  the  field  will  in 
fact  be  effective. 

I  commend  the  gentleman  from  New 
York  for  his  initiative  in  giving  us  this 
legislation,  and  I  hope  that  the  House 
will  adopt  this  bill. 

The  legislation  brought  before  the  House 
today  addresses  the  nationwide  nursing  crisis 
temporarily  through  immtgration.  For  a  decade 
now  there  has  been  a  severe  shortage  of 
nurses  affecting  not  only  metropolitan  areas, 
but  rural  as  well — not  only  hospitals  but  nurs- 
ing homes  and  other  health  care  faciiities. 
Some  faciiities  have  ck>sed  down,  others  are 
stretching  already  finite  resources  to  the  limit 

The  t>ill  addresses  this  problem  in  two  ways: 

First  it  recognizes  that  those  foreign  nurses 
in  the  United  States  wtx>  fiave  served  during 
these  years  of  crisis  should  be  granted  relief. 
To  gain  permanent  residence,  Vne  nurse  must 
meet  the  standard  requirements  for  Ucertsure 
and  must  have  t>een  employed  in  ttuit  occupa- 
tion for  3  years.  Many  of  these  nurses  would 
be  on  the  track  toward  permanent  residerx^ 
tcxlay  if  it  weren't  for  the  lengthy  visa  tiack- 
logs  from  the  Philippines  and  other  oversub- 
scribed c(xjntries.  This  provision  alk)ws  all 
nurses  regardless  of  country  of  origin  to  adiust 
status  t)ecause  of  tfie  urgent  nature  of  the 
problem. 

Second,  the  tMll  balarvces  tf>e  grant  of  per- 
manent status  for  those  in  the  United  States 
with  stricter  requirements  for  future  admis- 
sions. A  pitot  program  is  established  which  for 
the  first  time  in  the  H-1  categcxy  imposes  cer- 
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tain  labor  standards.  For  too  long  the  admis- 
sion of  nonimmigrants  has  been  without 
proper  domestic  labor  protections.  The  new 
petitioning  procedures  in  the  bill  incorporate 
some  necessary  safeguards  for  American 
nurses  and  it  does  so  in  a  streamlined  fash- 
ion. The  employer  is  required  to  file  an  attes- 
tation stating  that  ttiere  would  be  substantial 
disruption  of  health  care  services  without  ttie 
services  of  the  foreign  nurse,  that  wages  and 
working  conditions  of  U.S.  nurses  will  not  be 
adversely  affected,  and  that  the  prevailing 
wage  is  being  paid.  In  addition  to  attesting  to 
current  conditions,  the  hospital  must  demon- 
strate that  it  is  taking  signifk:ant  affirmative 
steps  for  the  future  to  recruit  and  retain  U.S. 
nurses.  Such  steps  could  include  provkjing 
opportunities  for  career  advancement,  provid- 
ing training  programs,  or  assisting  nurses  in 
support  servk:es. 

At  the  same  time,  there  is  a  need  for  a 
more  regk>nal  approach  if  we  are  to  address 
ttie  urxJerlying  causes  of  the  nurse  crisis.  The 
bill  provHJes  for  a  State  plan  which  would  be 
an  alternative  approach  for  facilities  which  are 
seeking  long-term  solutions.  The  State  is  the 
logical  provider  for  the  development  of  train- 
ing programs  and  can  be  an  important  link  be- 
tween nurses  and  opportunities  of  employ- 
ment available  to  them.  The  State  can  also 
stimulate  interaction  between  education  disci- 
plines and  employers  in  attracting  men  and 
women  info  the  nursing  profession.  Under  the 
State  umbrella  special  programs  can  be  nur- 
tured to  target  those  who  have  temporarily  left 
nursing  and  desire  reemployment.  Also,  for 
tfK>se  seeking  career  advancement  the  State 
has  the  resources  to  promote  special  home 
study  programs  and  work  credits  in  coopera- 
tkMi  with  facilities  to  encourage  aspiring 
nurses. 

Although  the  admisskin  requirements  are 
streamlined,  the  bill  provides  very  structured 
penalties  on  employers  who  make  misrepre- 
sentatk>ns  on  the  attestatk}n  or  fail  to  comply 
with  ttie  conditk)ns.  Any  aggrieved  nurse  may 
file  a  complaint  with  the  Secretary  of  Labor, 
and  the  Secretary  can  initiate  investigatk}ns 
on  its  own.  Publk:  postings  are  required  to 
alert  affected  parties  of  petitions  approved  for 
the  admission  of  foreign  nurses.  The  bill  also 
provkles  for  expedited  hearings  on  com- 
plaints. 

Because  the  subcommittee  anticipates  en- 
actment of  a  legal  immigration  bill  this  Con- 
gress, ttie  bill  halts  temporarily  any  changes  in 
ttie  regulatk>ns  regarding  H-1  visas.  The  spi- 
raling  admissions  under  the  H  program  cou- 
pled with  loose  interpretations  of  definitions 
have  made  a  sham  of  this  program.  Congress 
has  twrce  before  withheld  the  regulations  and 
ttie  bill  continues  this  prohibition. 

In  summary,  ttie  bill  addresses  a  critk»l 
care  need  of  today  and  sets  the  cornerstone 
for  future  cfianges  to  legal  immigration  in  the 
future. 

Mr.  SMITH  of  Texas.  Mr.  Speaker,  I 
yield  3  minutes  to  the  gentleman  from 
New  York  [Mr.  Pish]. 

Mr.  PISH.  Mr.  Speaker,  last  year 
Congress  enacted  legislation  providing 
for  an  extension  of  H-1  nonimmigrant 
status  through  December  31,  1989,  for 
certain  foreign  nurses  workhig  in  the 
United  States.  We  acted  in  response  to 


an  undeniable,  severe  shortage  of  reg- 
istered nurses— recognizing  that  dis- 
ruptions in  health  care  delivery  would 
be  exacerbated  if  we  failed  to  provide 
interim  relief. 

In  May  of  this  year,  the  Subcommit- 
tee on  Immigration,  Refugees  and 
International  Law  held  a  hearing  on 
the  immigration  aspects  of  the  nursing 
crisis— and  2  weeks  ago,  the  Commit- 
tee on  the  Judiciary  voted  to  report 
H.R.  3259  favorably.  That  bUl— which 
is  before  this  body  today— generally 
permits  registered  nurses  in  H-1  non- 
immigrant status  on  September  1, 
1989  to  obtain  permanent  resident 
status  after  3  years  of  U.S.  employ- 
ment in  their  profession.  The  legisla- 
tion also  modifies  provisions  of  cur- 
rent law  relating  to  the  temporary  ad- 
mission of  foreign  nurses  during  a  5- 
year  trial  period. 

During  our  subcommittee  markup, 
the  ranking  minority  member  of  the 
Immigration  Subcommittee,  the  gen- 
tleman from  Texas  [Mr.  Smith]  of- 
fered an  amendment  that  would  have 
deleted  the  provision  for  expedited 
permanent  resident  status  and  substi- 
tuted annually  renewable  nonimmi- 
grant status.  I  supported  the  amend- 
ment because  I  believed  it  addressed 
the  needs  of  health  care  facilities  for 
the  services  of  foreign  nurses  without 
disregarding  the  numerical  limitations 
of  current  law  in  the  admission  of  im- 
migrants. Poreign  nurses,  under  that 
proposal,  eventually  could  qualify  for 
permanent  resident  status  when  visa 
numbers  become  available— and  in  the 
meantime  such  nurses  would  have 
every  incentive  to  continue  providing 
nursing  services  in  the  United  States. 

Although  H.R.  3259  does  not  incor- 
porate the  amendment  offered  by  the 
gentleman  from  Texas  [Mr.  Smith], 
the  bill  nevertheless  is  needed— and  I 
therefore  plan  to  support  final  pas- 
sage. We  cannot,  in  my  view,  allow  the 
December  31  cutoff  date  in  last  year's 
interim  measure  to  pass  without 
taking  action,  because  desperately 
needed  nurses  will  lose  their  legal 
status. 

This  bill,  the  Immigration  Nursing 
Relief  Act  of  1989,  may  provide  a 
precedent  for  other  occupational 
groups  to  seek  favored  treatment— but 
I  am  hopeful  that  the  public  health 
crisis  we  face  constitutes  an  adequ?.te 
basis  for  this  body  to  distinguish  regis- 
tered nurses  from  other  professionals. 
Mr.  BROOKS.  Mr.  Speaker.  I  yield 
3%  minutes  to  the  gentleman  from 
New  York  [Mr.  Schttmer].  the  distin- 
guished chairman  of  the  subcommit- 
tee, author  of  the  bill,  and  long-time 
promoter  of  what  we  call  the  Pilipino 
nurses  bill. 

Mr.  SCHUIVIER.  I  thank  the  chair- 
man for  his  generous  offer  of  time.  I 
also  want  to  thank  him  for  moving 
this  important  bill  quickly  to  the 
floor. 


I  would  also  like  to  thank  the  gentle- 
man from  Connecticut  [Mr.  Morri- 
son], for  his  leadership  and  hard  work 
on  H.R.  3259.  I  would  also  like  to 
thank  Chairman  Brooks  for  moving 
quickly  to  bring  this  important  meas- 
ure to  the  floor. 

There  is  no  doubt  that  this  legisla- 
tion is  sorely  needed.  The  nursing 
shortage  is  truly  a  nationwide  prob- 
lem. It  has  spared  neither  urban  nor 
rural  hospitals  and  has  impacted  all 
types  of  nursing  services. 

In  my  home  State  of  New  York,  hos- 
pitals face  nursing  vacancy  rates  of  up 
to  25  percent.  By  the  end  of  this  year, 
these  hospitals  could  lose  hundreds  or 
even  thousands  of  nurses. 

It  is  no  exaggeration  to  say  that  in 
New  York  City,  health  care  is  on  the 
brink  of  disaster.  The  loss  of  just  1,000 
foreign-trained  nurses  could  push  the 
city  over  the  edge. 

City  hospitals  report  having  5,400 
unfilled  positions,  at  the  same  time 
that  their  occupancy  rates  are  exceed- 
ing 95  percent.  Nursing  homes  are  ex- 
periencing 25  percent  vacancy  rates 
for  registered  nurses. 

Lincoln  hospital  in  the  Bronx  has 
been  unable  to  open  a  newly  con- 
structed 28-bed,  $3.3  million  AIDS 
ward  due  to  the  lack  of  nurses. 

At  the  newest  facility  in  the  city, 
Allen  Pavilion  of  Columbia  Presbyteri- 
an, 100  out  of  300  beds  are  unused  be- 
cause nurses  cannot  be  hired. 

Last  year  at  the  Montefiore  Medical 
Center  when  overcrowding  was  at  its 
worst,  60  to  80  beds  a  day  were  out  of 
operation  as  a  result  of  staffing  short- 
ages. Twenty-five  patients  a  night 
were  forced  to  sleep  on  gumeys  in  the 
emergency  room. 

New  Jersey  hospitals,  with  17  per- 
cent nurse  vacancy  rates,  report  that 
10  percent  of  their  registered  nurses 
are  on  H-1  visas.  Without  this  legisla- 
tion, over  1,000  of  these  nurses  will  be 
out  of  status  next  year. 

California  hospitals  with  a  9-percent 
nurse  vacancy  rate  and  19-percent 
turnover  as  of  last  year,  report  that  a 
significant  number  of  nurses  wUl  lose 
their  status  next  year. 

The  Immigration  and  Naturalization 
Service  [INS]  estimates  that  16.000 
nurses  may  be  able  to  adjust  their 
status  under  the  permanent  residency 
provisions  of  this  legislation. 

By  conservative  estimates,  2,000  to 
2,500  nurses  will  be  out  of  status  with- 
out this  legislation. 

H.R.  3259  recognizes  that  the  nurs- 
ing shortage  will  not  be  solved  by  tem- 
porary foreign  workers,  and  therefore 
encourages  facilities  to  implement 
measures  to  recruit  and  retain  UJS. 
and  immigrant  nurses.  At  the  same 
time,  it  acknowledges  that  these  tem- 
porary nurses  have  become  indispensa- 
ble in  serving  critically  ill  patients  and 
assisting  overworked  U.S.  nurses. 


October  17,  1989 


CONGRESSIONAL  RECORD— HOUSE 


24779 


Faced  with  a  growing  number  of  pa- 
tients requiring  extensive  and  inten- 
sive care— AIDS  victims,  crack  addicts, 
and  the  elderly— we  cannot  afford  to 
lose  beds  and  experienced  nurses. 
Sending  these  nurses  home  now  when 
we  are  in  dire  need  of  their  services 
would  unnecessarily  jeopardize  many 
lives. 

D  1330 

Mr.  SMITH  of  Texas.  Mr.  Speaker.  I 
yield  2  minutes  to  the  gentleman  from 
New  York  [Mr.  Oilman]. 

Mr.  OILMAN.  Mr.  Speaker.  I  am 
pleased  to  rise  in  support  of  H.R.  3259, 
legislation  to  help  ease  our  Nation's 
chronic  nursing  shortage. 

And  I  would  like  to  commend  the 
gentleman  from  New  York  [Mr.  Schu- 
bcer]  for  introducing  this  important 
legislation. 

H.R.  3259  amend  the  Immigration 
and  Nationality  Act  to  allow  a  special 
immigrant  status  for  certain  foreign 
nurses.  Moreover,  this  legislation  will 
allow  for  the  temporary  admission  of 
these  nurses  under  a  nonimmigrant 
status. 

Mr.  Speaker,  the  nursing  shortage  is 
a  problem  throughout  our  Nation. 

However,  in  our  State  of  New  York 
this  shortage  is  particularly  severe. 

A  report  from  the  New  York  State 
Labor-Health  Industry  Task  Porce  on 
Health  Personnel.  December  1988, 
states  that  in  New  York,  4.800  regis- 
tered nurse  positions  were  reported 
unfilled  by  hospitals,  nursing  homes, 
and  home  health  care  agencies.  This 
represents  a  vacancy  rate  of  over  10 
percent. 

Purthermore.  the  New  York  report 
states  that  the  number  of  registered 
nursing  program  graduates  in  New 
York  State  dropped  by  24  percent  be- 
tween 1980  and  1987.  and  this  decline 
appears  to  be  continuing. 

This  statistics  are  even  grimmer 
when  considering  that  due  to  the 
shortage  of  personnel,  hospitals  have 
been  forced  to  close  entire  units  and  to 
restrict  admissions. 

The  health  care  industry  desperate- 
ly needs  a  prompt  solution  to  this  seri- 
ous problem. 

Mr.  Speaker.  I  urge  my  colleagues  to 
join  today  in  support  of  this  vital  bill. 

Mr.  SMITH  of  Texas.  Mr.  Speaker.  I 
yield  such  time  as  she  may  consume  to 
the  gentlewoman  from  New  Jersey 
[Mrs.  Roukema]. 

Mrs.  ROUKEMA.  Mr.  Speaker.  I  rise 
today  in  support  of  this  legislation.  As 
a  cosponsor  of  the  original  bill.  H.R. 
5329  introduced  in  September  1988 
and  reintroduced  as  H.R.  1507  in 
March  of  this  year.  I  want  to  com- 
mend the  Judiciary  Committee  for  rec- 
ognizing the  critical  shortage  of  nurses 
in  this  Nation  and  for  bringing  this 
legislation  to  the  floor. 

When  I  testified  before  the  subcom- 
mittee last  siunmer,  I  noted  that  there 
were  some  300.000  unfilled  nursing  po- 


sitions in  our  hospitals  and  nursing 
homes.  Over  70  percent  of  our  health 
care  facilities  were  experiencing  short- 
ages of  trained  nursing  staff.  In  addi- 
tion, the  data  at  the  time  indicated 
that  enrollment  in  our  nursing  school 
programs  was  down  at  least  20  per- 
cent. 

There  can  be  no  doubt  that  with  the 
continuing  crisis  we  are  facing  with 
the  AIDS  epidemic,  the  longevity  of 
our  citizens,  and  the  increasing  ad- 
vances in  critical  care  medicine  and  re- 
habilitation, which  are  helping  to  save 
more  lives  and  to  help  the  critically  in- 
jured return  to  society  in  a  productive 
capacity,  the  demands  for  more  nurs- 
ing care  will  only  increase. 

One  area  in  which  hospitals  and 
nursing  homes  have  been  able  to  help 
offset  the  critical  shortage  of  nurses 
has  been  the  ability  to  attract  foreign 
nurses.  In  this  respect,  the  Immigra- 
tion and  Naturalization  Service  does 
offer  temporary  H-1  visas  to  foreign 
nurses  in  order  that  they  may  become 
employed  in  U.S.  health  care  facilities. 
These  visas  are  usually  granted  for  a 
period  of  5  years.  Currently,  there  are 
approximately  16.000  foreign  nurses 
working  in  the  United  States.  These 
nurses  are  represented  in  nearly  every 
State  but  are  concentrated  in  six 
States.  In  addition  to  my  State  of  New 
Jersey.  New  York.  California,  Texas, 
Illinois,  and  Ohio  all  have  large  popu- 
lations of  foreign  nurses. 

Unfortunately,  as  we  have  seen,  each 
year  thousands  of  visas  expire.  And 
each  year  hospitals,  nursing  homes, 
and  other  care  facilities  must  petition 
the  INS  for  relief  by  granting  exten- 
sions for  these  visas.  This  is  a  very 
time-consuming  effort,  is  disruptive  to 
the  staffing  plans  of  the  facilities,  and 
in  many  cases  results  in  failed  at- 
tempts to  retain  the  nurses. 

In  my  State  of  New  Jersey,  our  hos- 
pitals and  care  facilities  are  operating 
at  a  17-percent  vacancy  rate  for 
nurses.  The  number  of  foreign  nurses 
currently  employed  in  New  Jersey  is 
approximately  1.640.  This  represents 
about  10  percent  of  the  total  RN  posi- 
tions in  our  facilities.  But  as  I  outlined 
earlier,  each  year  our  hospitals  have 
to  fight  to  keep  these  nurses  from 
being  sent  home.  In  fact,  it  is  estimat- 
ed that  without  this  legislation  before 
us.  New  Jersey  could  lose  37  percent  of 
our  current  foreign  nursing  staff  as 
their  visas  expire  in  1990.  This,  as  in 
other  States,  will  create  a  significant 
gap  in  preexisting  quality  of  care  due 
to  the  severe  staff  shortages  already  in 
place. 

H.R.  3259  will  help  alleviate  ttiis 
nursing  problem.  This  bill  would  allow 
foreign  nurses  who  have  worked  in  the 
United  States  for  at  least  3  years  as  a 
practicing  nurse  to  apply  for  perma- 
nent resident  status  without  regard  to 
immigration  quotas.  This  should  help 
our  facilities  by  removing  the  annual 
visas  problems  they  have  to  resolve  for 


their  employees  and  restore  some 
long-term  stability  to  staffing  require- 
ments. It  meets  a  critical  need  while 
not  displacing  American  nurses  and 
are  necessary  to  supplement  our  home 
nursing  staff. 

While  this  legislation  represents  a 
good  start  to  addressing  our  nursing 
shortage,  it  is  clear  to  everyone  in- 
volved that  the  greater  problem  must 
be  addressed  by  much  broader  pro- 
grams of  nurse  recruiting  and  reten- 
tion. Certainly,  the  use  of  foreign 
.nurses,  while  helpful,  cannot  in  any 
way  substitute  for  a  broad  national 
policy  on  nurse  recruitment  and  reten- 
tion. 

H.R.  3259  recognizes  this  greater  do- 
mestic need  to  encourage  nurse  train- 
ing and  retention  by  providing  specific 
guidelines  for  the  continued  recruit- 
ment of  foreign  nurses.  Under  the  pro- 
visions of  the  bill,  hospitals  can  bring 
in  additional  foreign  nurses  if  they  can 
show  the  Lalwr  Department  that  they 
are  taking  specific  steps  to  recruit  and 
retain  American  nurses  or  that  they 
are  in  compliance  with  State  plans  for 
the  recruitment  and  retention  of  non- 
foreign  nurses.  Pinally.  hospitals  and 
other  facilities  must  demonstrate  that 
the  continued  employment  of  foreign 
nurses  does  not  adversely  affect  the 
wages  and  working  conditions  of 
nurses  similarly  employed. 

Mr.  Speaker,  this  legislation  is  a 
product  of  a  good  deal  of  cooperation 
between  our  hospitals,  our  nurse  orga- 
nizations, and  labor  unions.  While  the 
granting  of  permanent  resident  status 
is  an  unusual  step,  the  need  for  action 
has  been  clearly  demonstrated.  This 
legislation  assists  health  care  facilities 
by  granting  their  temporary  foreign 
nurses  an  opportunity  to  become  per- 
manent residents  while  at  the  same 
time  recognizes  the  need  to  take 
urgent  steps  to  make  the  nursing  pro- 
fession more  appealing  and  accessible 
to  American  nurses  and  those  consid- 
ering a  career  as  a  professional  nurse. 

I  urge  passage  of  this  legislation. 

Mr.  SMITH  of  Texas.  Mr.  Speaker,  I 
have  no  further  requests  for  time,  and 
I  yield  back  the  balance  of  my  time. 

Mr.  BROOKS.  Mr.  Speaker.  I  have 
no  further  requests  for  time,  and  I 
yield  back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore  (Mr. 
MuRTHA).  The  question  is  on  the 
motion  offered  by  the  gentleman  from 
Texas  [Mr.  Brooks]  that  the  House 
suspend  the  rules  and  pass  the  bill. 
H.R.  3259.  as  amended. 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended  and  the  bill, 
as  amended,  was  passed. 

A  motion  to  reconsider  was  laid  on 
the  table. 
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GENERAL  LEAVE 

Mr.  BROOKS.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  within 
which  to  revise  and  extend  their  re- 
marks and  include  therein  extraneous 
material  on  H.R.  3341,  H.R.  3152.  H.R. 
2158.   and   H.R.    3259,   the   bills   just 


The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Texas? 

There  was  no  objection. 


AMENDMENTS  TO  THE 
CONTROLLED  SUBSTANCES  ACT 

Mr.  HUGHES.  Mr.  Speaker.  I  move 
to  suspend  the  rules  and  pass  the  bill 
(H.R.  2806). 

To  amend  section  511  of  the  Con- 
trolled Substances  Act  to  make  techni- 
cal, clarifying,  and  administrative 
amendments,  and  for  other  purposes, 
as  amended. 

The  Clerk  read  as  follows: 

H.R.  2806 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of  the    United    States    of 
America  in  Congress  assembled, 

SECTION  1.  PROHIBITION  OF  CERTAIN  TRANSFERS 
OF  FORFEITED  PROPERTY  TO  STATE 
AND  LOCAL  LAW  ENFORCEMENT 
AGENCIES  IF  SUCH  TRANSFERS  CIR- 
CUMVENT STATE  LAW. 

(a)  Pahticipatioh  Requirdient.— Section 
511(eK3)  of  the  Controlled  Substances  Act 
(21  UJS.C.  881(e)(3))  is  amended  to  read  as 
follows: 

"(3)  The  Attorney  General  shall  assure 
that  any  property  transferred  to  a  State  or 
local  law  enforcement  agency  under  para- 
graph (IK A)  has  a  value  that  bears  a  rea- 
sonable relationship  to  the  degree  of  direct 
participation  of  the  State  or  local  agency  in 
the  law  enforcement  effort  resulting  in  the 
forfeiture,  taking  into  account  the  total 
value  of  all  property  forfeited  and  the  total 
law  enforcement  effort  with  respect  to  the 
violation  of  law  on  which  the  forfeiture  is 
based.". 

(b)  AMTi-CiHCUMvmTioH  Requirement.— 
Section  511(e)  of  the  Controlled  Substances 
Act  (21  U.S.C.  S81(e))  is  amended  by  adding 
at  the  end  the  following  new  paragraph: 

"(4)  The  Attorney  General  shall  assure 
that  property  is  not  transferred  following 
utilization  of  an  adopted  seizure  process  to 
circumvent  any  requirement  of  State  law 
that  limits  the  disposition  of  property  for- 
feited to  State  or  local  agencies.  An  adopted 
seizure  process  is  one  in  which  investigative 
and  prosecutive  activity  related  to  the  sei- 
zure (other  than  activity  relating  to  the 
actual  forfeiture)  was  carried  out  exclusive- 
ly by  State  and  local  agencies.  In  determin- 
ing whether  the  transfer  would  be  in  cir- 
cumvention of  State  law.  the  Attorney  Gen- 
eral may  rely  upon  a  written  opinion  of  the 
attorney  general  of  the  pertinent  State  that 
such  a  process  is  not  being  utilized  to  cir- 
cumvent State  law.  A  decision  by  the  Attor- 
ney General  under  this  subsection  is  not 
subject  to  review  by  any  court.". 

(c)  Effective  Dates.— The  amendment 
made  by  subsection  (a)  shall  take  effect  on 
the  date  of  the  enactment  of  this  Act.  The 
amendment  made  by  subsection  (b)  shall 
take  effect  on  July  1. 19S»1. 


SEC  2.  CLARIFICATION  OF  ATTORNEY  GENERAL'S 
AUTHORITY  TO  WARRANT  CLEAR 
TITLE  UPON  TRANSFER  OF  FORFEIT- 
ED PROPERTY. 

Section  S24(c)  of  title  28.  United  SUtes 
Code,  Is  amended— 

(1)  by  redesignating  paragraph  (10)  as 
paragraph  (11);  and 

(2)  by  inserting  after  paragraph  (9)  the 
following  new  paragraph: 

"(10)  Following  the  completion  of  proce- 
dures for  the  forfeiture  of  property  pursu- 
ant to  any  law  enforced  or  administered  by 
the  Department,  the  Attorney  General  is 
authorized,  at  his  discretion,  to  warrant 
clear  title  to  any  subsequent  purchaser  or 
transferee  of  such  forfeited  property.". 

SEC  3.  SUMMARY  SEIZURE  AND  FORFEITURE  OF 
MONEY  AND  SIMILAR  ITEMS  UNDER 
THE  CONTROLLED  SUBSTANCES  ACT. 

Section  511  of  the  Controlled  Substances 
Act  (21  U.S.C.  881)  is  amended— 

(1)  by  redeslgntlng  subsection  (1)  as  sub- 
section (k);  and 

(2)  by  adding  at  the  end  of  the  following 
new  subsection: 

"(1)  Notwithstanding  any  other  provision 
of  this  title,  the  Attorney  General  may 
carry  out  seizure  and  forfeiture  of  moneys 
in  the  maimer  provided  with  respect  to  sei- 
zure and  forfeiture  of  conveyances  by  the 
Secretary  of  the  Treasury  under  section  607 
of  the  Tariff  Act  of  1903.". 

The  SPEAKER  pro  tempore.  Is  a 
second  demanded? 

Mr.  McCOLLUM.  Mr.  Speaker,  I 
demand  a  second. 

The  SPEAKER  pro  tempore.  With- 
out objection,  a  second  will  be  consid- 
ered as  ordered. 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
gentleman  from  New  Jersey  [Mr. 
Hughes]  will  be  recognized  for  20  min- 
utes, and  the  gentleman  from  Florida 
[Mr.  McCoLLim]  will  be  recognized  for 
20  minutes. 

The  Chair  recognizes  the  gentleman 
from  New  Jersey  [Mr.  Hughes]. 

D  1340 

Mr.  HUGHES.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  I  rise  in  support  of 
H.R.  2806,  legislation  which  was  devel- 
oped to  clarify  an  amendment  which 
we  attached  to  the  1988  Anti-Drug 
Abuse  Act  (section  6077)  involving  eq- 
uitable sharing  of  forfeited  assets.  We 
have  added  two  additional  provisions 
to  expedite  the  processing  of  forfeited 
assets.  This  legislation  was  worked  out 
in  a  bipartisan  fashion  with  the  De- 
partment of  Justice,  and  I  believe  it 
will  further  strengthen  our  forfeiture 
process. 

The  bill  today  continues  the  Judici- 
ary Committee's  history  of  close  over- 
sight and  continued  fine  tuning  of  our 
forfeiture  statutes  which  are  a  most 
effective  tool  against  drug  trafficking. 
At  the  committee's  most  recent  hear- 
ing we  heard  from  the  General  Ac- 
counting Office  that  the  Govern- 
ment's forfeiture  process  is  now  a  "bil- 
lion dollar"  operation  and  that  the 
present  rate  of  seiziires  represent  an 
increase  of  over  3,200  percent  above 
that  which  took  place  a  decade  ago. 


The  forfeitiu-e  process,  however, 
must  be  watched  very  closely.  For  ex- 
ample, while  it  may  be  desirable  to 
expand  the  authority  of  the  Govern- 
ment to  seize  property  involved  in 
drug  trafficking,  we  must  also  be  care- 
ful not  to  tread  on  State  laws  in  this 
area.  We  also  must  greatly  increase 
the  efficiency  of  the  process  by  which 
we  liquidate  these  assets. 

H.R.  2896  contributes  to  both  of 
these  goals.  Section  1  of  the  bill  clari- 
fies our  intent  luider  section  6077  of 
the  1988  anti-drug  biU  to  limit  the 
sharing  of  forfeited  assets  In  so-called 
adoptive  forfeitures  and  then  only 
when  the  adoptive  forfeiture  is  de- 
signed to  circumvent  State  law.  The 
U.S.  Attorney  General  is  allowed  to 
rely  on  assurances  from  the  State  at- 
torneys general  that  the  intent  of  the 
adoptive  forfeiture  was  not  to  circum- 
vent their  State  laws,  and  this  can  be  a 
general  assurance.  The  bill  makes  the 
U.S.  Attorney  General's  determination 
the  deciding  factor  and  not  subject  to 
judicial  review.  I  have  been  assured  by 
the  Department  of  Justice  that  this 
will  clarify  any  ambiguities  in  section 
6077  and  will  allow  the  department  to 
continue  sharing  proceeds  with  State 
and  local  law  enforcement  agencies  in 
appropriate  cases. 

The  bill  before  the  House  today  con- 
tains one  change  from  the  bill  imani- 
mously  reported  out  by  the  full  Com- 
mittee on  the  Judiciary.  We  have 
changed  the  effective  date  when  the 
anticircumvention  amendment  goes 
into  effect  to  July  1,  1991.  This  change 
is  to  acconunodate  States  like  Virginia 
which  need  extra  time  to  update  their 
State  forfeiture  laws  and  still  support 
active  antidrug  enforcement  by  their 
law  enforcement  agencies  in  the  inter- 
im. This  change  has  been  worked  out 
with  all  the  parties  involved,  and  I  be- 
lieve that  the  provision  improves  the 
bill. 

Section  2  of  the  bill  is  designed  to  in- 
crease the  marketability  of  forfeited 
property  by  allowing  the  Attorney 
General  to  warrant  clear  title  to  civilly 
forfeited  property.  This  is  particularly 
important  in  the  read  property  area 
and  will  provide  the  same  authority 
now  available  under  the  criminal  for- 
feiture statutes. 

Section  3  corrects  a  problem  we  have 
had  with  large  cash  seizures  which  at 
the  present  time  must  go  through  an 
extended  judicial  process  if  the 
amount  is  over  $100,000  even  though 
most  of  these  cases  end  up  as  default 
judgments.  This  section  allows  the 
Government  to  administratively  for- 
feit these  large  cash  seizures  in  the 
same  fashion  it  can  forfeit  convey- 
ances with  a  value  over  $100,000  under 
present  law.  It  still  reserves  all  the 
rights  of  owners  in  contested  cases, 
but  it  will  save  a  great  deal  of  time. 

I  believe  the  bill  is  good  legislation 
that  will  clarify  and  expedite  our  drug 
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forfeiture  procedures,  and  I  urge  your 
support. 

Mr.  OILMAN.  Mr.  Speaker,  will  the 
gentleman  jrield? 

Mr.  HUGHES.  I  am  happy  to  yield 
to  my  distinguished  colleague,  the  gen- 
tleman from  New  York  [Mr.  Oilman], 
who  is  one  of  the  leaders  in  the  area  of 
forfeiture,  money  laundering,  and  a 
whole  host  of  other  initiatives. 

Mr.  OILMAN.  Mr.  Speaker,  I  thank 
the  gentleman  for  yielding. 

Mr.  Speaker,  I  want  to  commend  the 
distinguished  chairman  of  the  subcom- 
mittee of  the  Committee  on  the  Judi- 
ciary, the  gentleman  from  New  Jersey 
[Mr.  Hughes].  He  has  been  the  major 
proponent  of  forfeiture  and  seiziire 
statutes  and  is  responsible  for  refining 
the  process  by  this  measure.  This  is 
one  of  the  major  tools  that  our  pros- 
ecutors and  law  enforcement  people 
are  using  in  our  war  against  drugs,  and 
as  the  gentleman  indicated,  there  has 
been  a  massive  increase  of  funds  that 
the  Government  has  been  able  to 
accrue  as  a  result  of  these  statutes. 

Just  this  very  morning  some  of  us  on 
our  Narcotics  Committee  met  with 
people  from  Thailand  who  are  trying 
to  adopt  similar  statutes,  recognizing 
the  importance  of  these  types  of  vehi- 
cles to  fight  the  battle. 

Mr.  Speaker,  I  want  to  commend  the 
gentleman.  I  associate  myself  with  his 
remsirks,  and  I  urge  my  colleagues  to 
support  the  measure. 

Mr.  HUGHES.  Mr.  Speaker,  I  thank 
the  gentleman  from  New  York  [Mr. 
Oilman]  for  his  very  kind  remarks, 
and  I  appreciate  his  leadership. 

I  also  want  to  congratulate  and  com- 
mend the  distinguished  chairman  of 
our  full  committee,  the  gentleman 
from  Texas  [Mr.  Brooks]  for  his  lead- 
ership in  this  whole  area  of  forfeiture 
over  these  many  years  that  we  have 
developed  forfeiture  legislation.  I  also 
commend  the  ranking  Republican 
member  of  the  full  committee,  the 
gentleman  from  New  York  [Mr.  Ham- 
ilton P^sh]. 

I  am  very  fortunate  to  have  on  my 
subcommittee  as  the  ranking  Republi- 
can the  gentleman  from  Florida  [Mr. 
Bill  McCollum],  who  is  likewise  one 
of  the  leaders  in  not  just  this  area  of 
forfeiture  but  money  laimdering, 
which  is  now  doing  dramatic  things.  It 
is  a  brandnew  tool  in  our  arsenal  of  fi- 
nancial investigrations. 

Mr.  Speaker,  this  is  good  bill,  and  I 
commend  it  to  the  Members. 

Mr.  BROOKS.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  HUGHES.  I  yield  to  the  distin- 
guished chairman  of  the  full  commit- 
tee. 

Mr.  BROOKS.  Mr.  Speaker,  I  rise  in 
support  of  H.R.  2806  which  would 
amend  the  forfeiture  provisions  tt^tat 
were  enacted  into  law  as  part  of  last 
year's  Anti-Drug  Abuse  Act.  The  Judi- 
ciary Committee  has  led  the  way  in 
enacting  measures  permitting  the  sei- 


zure and  forfeiture  of  assets  related  to 
drug  crimes.  One  important  element 
of  Federal  forfeiture  law  is  the  process 
which  allows  "equitable  sharing"  of 
the  funds  of  federally  forfeited  assets 
with  State  and  local  governments 
which  participated  in  the  enforcement 
action  leading  to  the  forfeiture. 

In  hearings  last  year,  our  Subcom- 
mittee on  Crime  became  aware  that 
the  sharing  process  was  being  used  on 
occasion  to  circumvent  State  forfeit- 
ure laws.  In  order  to  correct  this  situa- 
tion, a  provision  of  the  1988  drug 
abuse  law  was  enacted.  H.R.  2806  clari- 
fies Congress'  intent  in  enacting  this 
provision  and  makes  several  other 
minor  changes  to  facilitate  the  forfeit- 
ure pr(x;ess  and  enhance  its  value  as  a 
weapon  in  the  war  against  drugs. 

I  urge  support  for  H.R.  2806. 

Mr.  HUGHES.  Mr.  Speaker,  I  re- 
serve the  balance  of  my  time. 

Mr.  McCOLLUM.  Mr.  Speaker,  I 
yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Speaker,  I  am  pleased  today  to 
express  my  support  for  H.R.  2806. 
This  bill  makes  improvements  to  the 
Federal  Asset  Forfeiture  F>rogram, 
which  has  become  one  of  the  most  sig- 
nificant weapons  in  the  war  against 
drugs. 

H.R.  2806  is  primarily  concerned 
with  the  correction  of  a  flawed  provi- 
sion included  in  last  year's  drug  bUl, 
the  Anti-Drug  Abuse  Act  of  1988.  That 
provision  is  section  6077,  and  it 
became  effective  on  the  first  of  Octo- 
ber. Section  6077  prohibits  the  Attor- 
ney General  from  sharing  the  pro- 
ceeds from  forfeited  assets  with  State 
and  local  law  enforcement  agencies 
when  such  sharing  would  result  in  the 
circumvention  of  State  laws  limiting 
forfeiture  or  the  use  and  disposition  of 
forfeited  assets.  In  principle  this  is  an 
appropriate  policy  but  in  practice 
without  modification  to  allow  some 
flexibility  and  exception  it  is  unwork- 
able and  counterproductive. 

For  the  benefit  of  my  colleagues 
who  may  be  unfamiliar  with  this  issue, 
there  are  several  States  that  require 
some  or  all  of  the  proceeds  from  assets 
forfeited  imder  their  laws  to  be  dis- 
tributed to  agencies  other  than  the 
law  enforcement  agency  that  seized 
the  property.  For  example,  in  Califor- 
nia a  recently  enacted  State  law  pro- 
vides that  while  75  pert^nt  of  the  for- 
feiture proceeds  is  to  be  distributed  to 
the  law  enforcement  agency  making 
the  seizure.  25  percent  of  the  proceeds 
goes  to  the  prosecutor's  office  and 
drug  treatment  programs.  Federal  law 
should  not  be  used  to  circumvent  this 
California  law  when  local  law  enforce- 
ment officials  disagree  with  their 
State  legislature  and  want  more  of  the 
proceeds  for  themselves.  However,  in 
Virginia,  a  provision  in  it's  Constitu- 
tion dating  back  to  the  early  19th  cen- 
tury requires  all  the  benefits  from  for- 
feited property  to  be  deposited  in  a  lit- 


erary fund  used  for  education.  This  is 
not  right;  drug  forfeiture  proceeds 
should  go  to  fighting  the  war  on 
drugs. 

Law  enforcement  officials  in  States 
with  laws  that  do  not  give  forfeiture 
proceeds  to  law  enforcement  or  drug 
related  purposes  frequently  ask  the 
Department  of  Justice  to  adopt  their 
cases  so  that  under  the  equitable  shar- 
ing provisions  of  the  Federal  forfeit- 
ure law  they  can  receive  nearly  all  of 
the  proceeds  from  the  forfeited  assets. 
This  procedure,  known  as  adoptive  for- 
feiture allows  these  State  and  local 
law  enforcement  agencies  to  retain 
more  of  the  benefits  from  forfeiture 
cases. 

I  also  should  mention  that  some 
States  do  not  have  the  broad  forfeit- 
ure authority  that  is  contained  in  the 
Federal  law,  and  in  those  States  law 
enforcement  authorities  must  depend 
upon  the  Federal  law  to  seize  and  for- 
feit the  property  of  drug  traffickers. 
For  example,  in  Plorida.  the  State  law 
contains  limitations  on  the  ability  of 
law  enforcement  agencies  to  forfeit 
real  property.  Therefore,  Florida  law 
enforcement  officials  can  utilize  Fed- 
eral law  to  forfeit  the  vast  real  proper- 
ty holdings  of  drug  traffickers. 

As  currently  drafted,  section  6077 
could  be  interpreted  to  prohibit  the 
use  of  Federal  forfeiture  laws  in  States 
where  forfeiture  authority  is  limited 
or  where  the  State  law  directs  pro- 
ceeds to  go  to  areas  unrelated  to  the 
war  on  drugs.  It  also  could  be  viewed 
as  prohibiting  the  Attorney  General 
from  transferring  the  proceeds  from 
forfeited  assets  to  law  enforcement 
agencies  in  any  State  which  has  a  law 
concerning  the  distribution  of  forfeit- 
ed assets,  even  in  those  States  where  it 
is  clear  that  adoptive  forfeitures  are 
not  intended  to  frustrate  the  inten- 
tions of  the  State  government.  Mr. 
Speaker,  I  strongly  agree  with  the  De- 
partment of  Justice  and  law  enforce- 
ment organizations  throughout  the 
country  which  have  voiced  their  over- 
whelming opposition  to  section  6077  as 
presently  written.  Cooperation  be- 
tween the  Federal  Government  and 
State  and  local  law  enforcement  agen- 
cies in  the  area  of  asset  forfeiture  has 
greatly  added  to  State  and  local  re- 
sources and  has  struck  a  crippling 
below  to  thousands  of  drug  trafficking 
networks.  If  section  6077  remains  un- 
_  changed,  this  highly  effective  strategy 
'  would  be  hurt. 

Mr.  Speaker,  it  is  understandable 
that  many  are  calling  for  the  reapeal 
of  section  6077.  In  fact,  the  other  body 
has  passed  unanimously  six  bills  in  the 
last  3  months  with  an  amendment  to 
repeal  section  6077.  But  I  must  say 
today,  that  repealing  section  6077  is 
not  the  wisest  course  of  action.  Con- 
gress should  repect  States'  rights 
wherever  possible.  The  right  of  a  State 
to  determine  what  shall  be  done  with 
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assets  seized  by  its  law  enforcement 
officials  is  an  appropriate  area  for 
State  self-determination  in  most  situa- 
tions. 

HJl.  2806  attempts  to  balance  the 
need  to  maximize  the  effectiveness  of 
the  asset  forfeiture  program  with  the 
right  of  States  to  determine  their  own 
policies  in  the  area  of  asset  forfeiture 
without  the  Federal  Government  as- 
sisting in  the  imdermining  of  such 
policies.  This  bill  authorizes  the  Attor- 
ney General  to  determine  whether  a 
State  or  local  law  enforcement  agency 
which  requests  the  use  of  Federal  for- 
feiture laws  is  doing  so  because  it 
wants  to  circxmivent  State  laws  per- 
taining to  the  distribution  of  forfeited 
assets  and  clarifies  the  Attorney  Gen- 
eral's discretion  is  only  applicable  to 
adoptive  forfeiture  cases. 

Also  one  of  the  features  of  H.R.  2806 
is  that  the  authority  of  the  Attorney 
General  to  turn  away  adoptive  cases 
when  he  believes  they  are  intended  to 
frustrate  the  intentions  of  State  law 
will  not  become  effective  for  18 
months.  This  will  sdlow  those  States, 
which  may  be  viewed  by  the  Attorney 
General  as  jurisdictions  where  an  at- 
tempt to  circumvent  is  occurring,  to 
change  their  asset  forfeiture  distribu- 
tion laws.  And  it  will  allow  Virginia  to 
complete  the  constitutional  amend- 
ment process  now  underway  so  that 
law  enforcement  may  be  allowed  to  re- 
ceive forfeiture  proceeds  in  that  State 
which  is  not  now  the  case. 

Finally,  Mr.  Speaker,  aUow  me  to 
give  an  example  of  why  the  protection 
of  States  rights  is  important.  Recent- 
ly, the  Attorney  General  transferred 
over  $200  million  from  the  Justice  For- 
feiture Fund  to  the  Bureau  of  Prisons 
for  new  prison  construction.  With 
States  under  great  pressure  to  build 
prisons  as  well,  it  is  quite  likely  that 
some  States  will,  if  they  have  not  al- 
ready, decide  to  use  forfeited  assets  to 
finance  local  prison  construction. 
State  prison  construction  is  one  of  the 
top  priorities  of  the  national  drug 
policy  strategy.  Many  States  are  al- 
ready under  court  order  to  release 
prisoners.  Under  Federal  adoptive  for- 
feitiire  procedures  virtually  all  pro- 
ceeds would  go  to  local  law  enforce- 
ment and  not  to  build  prisons  or  for 
other  purposes  important  to  the  war 
on  drugs  which  a  State  might  choose 
to  direct  the  proceeds  to.  Therefore,  it 
is  very  important  that  we  establish  a 
policy  now  that  respects  State  self-de- 
termination and  keeps  the  forfeiture 
effort  strong. 

I  thank  the  gentleman  from  New 
Jersey,  the  chairman  of  the  Subcom- 
mittee on  Crime  for  his  leadership  and 
courtesy. 

D  1350 

Mr.  Speaker,  I  yield  such  time  as  he 
may  consume  to  the  gentleman  from 
Pennsylvania  [Mr.  GekasI. 


Mr.  GEKAS.  Mr.  Speaker,  Members 
of  the  House,  the  American  public 
looks  favorably  upon  any  measure 
that  the  Congress  would  undertake  to 
facilitate  the  seizure  of  assets  from 
the  drug  dealers  who  are  becoming  en- 
riched by  their  filthy  enterprise.  So, 
the  confiscation  of  tangible  assets,  the 
takeover  of  real  estate  owned  by  these 
individuals,  all  of  that  is  in  the  process 
of  lessening  and  reducing  their  power 
to  dominate  the  enterprises  in  which 
they  are  involved. 

So,  Mr.  Speaker,  what  we  must  do  in 
the  adoption  of  this  legislation,  which 
I  support,  is  to  allow  the  Federal  Gov- 
ernment to  act  as  a  kind  of  referee  in 
those  cases  where  State  law  mandates 
a  certain  avenue  for  these  forfeitures 
and  seizures  to  take  place.  We  want  to 
see  a  situation  where,  if  a  State  law 
mandates  that  part  of  the  proceeds  of 
forfeitures  or  seizures  have  to  go  to  a 
literary  funding,  like  in  Virginia,  or 
some  other  kind  of  fimd  peculiar  to 
their  own  State  mandates,  then  we 
want  to  make  sure  that  the  State  law 
enforcement  officials  do  not  have  to 
do  some  end-aroimd-the-law  and  plead 
with  the  Federal  Government  to  take 
charge  of  this  case  so  that  their  own 
State  law  will  not  go  into  effect. 

Mr.  Speaker,  this  is  a  very  difficult 
thing  to  orchestrate,  but  this  legisla- 
tion, it  appears,  would  help  to  solve 
that  problem  by  allowing  the  Attorney 
General  of  the  United  States,  the  At- 
torney General,  to  decide  in  his  discre- 
tion if  indeed  the  forfeiture  at  hand 
would  unfairly  prejudice  already  exist- 
ing State  laws.  If  he  found  that  that 
was  so,  then  he  could  issue  an  order 
that  would  rectify  that  and  give  cre- 
dence to  that  State  law. 

This  may  not  be  the  perfect  answer 
to  it,  but  in  a  case  of  a  turf  battle,  like 
we  are  seeing  in  this  situation,  this  leg- 
islation, I  think,  is  in  tune  with  the  on- 
going endeavors  that  the  Congress, 
and  particularly  the  Committee  on  the 
Judiciary  and  aU  those  involved  in  the 
war  on  drugs,  look  upon  with  favor  as 
another  instrument  in  that  war  on 
drugs. 

Mr.  McCOLLUM.  Mr.  Speaker.  I 
yield  such  time  as  he  may  consume  to 
the  gentleman  from  Virginia  [Mr. 
Slaughter]. 

Mr.  SLAUGHTER  of  Virginia.  Mr. 
Speaker,  as  noted  H.R.  2806  seeks  to 
modify  section  6077(B)  of  the  Anti- 
Drug  Abuse  Act  of  1988,  Public  Law 
100-690;  a  provision  which  prohibits 
the  U.S.  Attorney  General  from  dis- 
tributing the  proceeds  from  forfeited 
assets  to  any  State  or  local  law  en- 
forcement agency  when  the  distribu- 
tion would  "circiunvent  any  require- 
ment of  State  law  that  prohibits  for- 
feiture or  limits  use  or  disposition  of 
property  forfeited  to  State  or  local 
agencies."  The  provision  was  originally 
drafted  to  address  a  concern  that 
States  not  use  adoptive  forfeiture 
process  to  circumvent  their  own  State 


laws.  However,  the  U.S.  Department  of 
Justice  narrowly  construed  section 
6077(B)  to  mean  that  all  adoptive  for- 
feitures are  harmed.  An  unqualified 
prohibition  was  not  the  intention  of 
Congress,  and  the  Justice  Depart- 
ment's interpretation  will  endanger 
the  adoptive  forfeiture  programs  in  a 
number  of  States. 

Since  the  State  of  Virginia  has  a 
constitutional  requirement  that  all 
assets  from  drug  seizures  be  used  for 
education  through  the  literary  fund, 
the  unintended  effect  of  the  Justice's 
Department's  interpretation  of  section 
6077(B)  is  that  Virginia  will  lose  mil- 
lions of  dollars  in  revenue  for  State 
and  local  law  enforcement  efforts.  I 
believe  that  if  my  state  is  to  continue 
to  fight  the  war  on  drugs,  it  can  ill 
afford  to  suffer  the  loss  of  revenues 
caused  by  such  interpretation. 

I  commend  Chairman  Hughes  of  the 
Subcommittee  on  Crime  and  Mr. 
McCoLLUM,  ranking  minority  member 
of  the  subcommittee,  for  their  leader- 
ship in  the  adoption  of  amendments  to 
this  bill  which  will  delay  the  effective 
date  of  this  act  until  July  1, 1991. 

Mr.  McCOLLUM.  Mr.  Speaker,  re- 
claiming my  time,  I  would  like  to  say 
that  the  gentleman  from  Virginia  [Mr. 
Slaughter]  has  been  at  the  forefront 
of  pointing  out  the  problems  the  State 
of  Virginia  has  had  with  the  current 
law,  and  because  of  his  bringing  it  to 
the  attention  of  the  chairman  and 
myself  I  think  we  have  been  able  to 
craft  something  in  this  legislation  that 
will  accommodate  Virginia's  process  of 
changing  its  constitution.  I  think  the 
bill  is  an  excellent  vehicle  for  the 
changes  nece.ssary,  and  I  urge  my  col- 
leagues to  vote  aye  and  adopt  H.R. 
2886. 

Mr.  PARRIS.  Mr.  Speaker,  I  rise  on  this  oc- 
casion to  address  H.R.  2806  as  related  to  the 
Controlled  Substances  Act  of  1988.  As  my 
colleagues  are  aware,  H.R.  2806  clarifies  an 
"equitable  sharing"  amendment  that  (Congress 
attached  to  the  Anti-Drug  Abuse  Act  of  last 
year.  This  clarification  specifically  addresses 
seizures  carried  out  by  State  and  local  au- 
thorities and  includes  provisions  to  expedite 
the  asset  forfeiture  process. 

Section  6077(B)  which  became  effective 
October  1,  1989,  was  crafted  to  address  the 
concern  that  States  not  use  the  adoptive  for- 
feiture process  to  circumvent  their  own  State 
laws.  The  Department  of  Justice  interpreted 
this  language  to  mean  that  all  adoptive  forfeit- 
ures would  be  banned  under  this  section.  This 
was  not  the  original  intent  of  (Congress,  and  I 
am  concerned  that,  as  it  stands,  this  language 
could  jeopardize  the  use  of  adoptive  forfeit- 
ures to  aide  law  enforcement  officers  in  carry- 
ing out  antidrug  operations  in  the  State  of  Vir- 
ginia. 

While  I  will  vote  in  favor  of  Mr.  Hughes'  leg- 
islation calling  for  a  21 -month  delay  in  the  ef- 
fective date  of  implementation  of  section 
6077;  in  my  judgment,  however,  it  would  be 
more  prudent  to  consider  a  complete  repeal 
of  this  section.  I  am  hopeful  that  such  a 
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change  will  be  made  when  H.R.  2806  is  corv 
sidered  in  the  Senate,  and  I  will  lend  my  sup- 
port to  a  repeal  should  such  legislation  come 
before  the  House.  I  would  respectfully  urge 
my  colleagues  to  join  me  on  this  issue. 

Mr.  PAXON.  Mr.  Speaker,  as  a  member  of 
the  House  Select  Narcotics  Ck>mmittee,  I 
strongly  believe  that  it  is  local  law  enforce- 
ment—agencies at  the  village,  town,  city,  and 
county  levels— that  play  the  key  role  in  win- 
nir)g  the  war  against  those  who  sell  illegal  nar- 
cotics in  American  communities. 

It  is  the  local  policeman  and  woman  wtw 
day-in  and  day-out  are  putting  their  lives  on 
tfie  line  to  make  our  neighborhoods  drug  free. 

When  drug  profits — like  cars,  boats,  homes, 
and  cash — are  seized,  these  resources  should 
be  turned  back  to  these  front  line  police  agen- 
cies, to  be  used  to  fund  more  officers  and 
t>etter  equipment  and  training  to  fight  the  well- 
funded  drug  dealers  and  drug  lords. 

Local  police  seize  this  property.  It  should  be 
those  same  local  police  forces  that  can  use 
these  resources  for  enhanced  enforcement. 

As  a  result,  I  rise  today  in  reluctant  support 
of  the  bill  before  us.  H.R.  2806. 

I  do  so  reluctantly  because  I  believe  the 
measure  is  well  intentioned  and  will  help  solve 
some  of  the  difficulties  that  many  States  are 
now  facing  with  the  new  forfeiture  law. 

Unfortunately,  this  measure  does  not  go  far 
enough. 

H.R.  2806  does  not  ensure  that  local  law 
enforcement  receives  these  funds.  In  New 
York  State,  in  fact,  it  is  the  State  that  benefits 
first  and  foremost  from  seized  property  and 
assets  from  drug  dealers. 

In  the  area  of  New  York  State  that  I  repre- 
sent, more  than  $3  million  last  year  was 
seized  locally  from  drug  dealers  and  should 
be  spent  locally  to  fight  the  war  on  drugs.  It 
should  not  be  held  hostage  over  a  frustrating 
bureaucratic  squabble  over  whose  money  it  is 
and  who  should  spend  it. 

But  this  money  has  been  placed  in  jeopardy 
by  an  obscure  provisk>n,  section  6077,  of  last 
year's  Anti-[)rug  Abuse  Act  that  went  into 
effect  October  1 . 

I  have  introduced  legislation,  H.R.  3376, 
that  will  repeal  this  provision  and  ensure  that 
seized  drug  dealer  property  is  returned  to 
those  local  law  enforcement  agencies  wtxj 
made  the  busts. 

I  commend  the  gentleman  from  New  Jersey 
for  his  leadership  in  the  area  and  his  willing- 
ness to  address  this  problem  quickly.  While 
his  legislation  does  not  call  for  outright  repeal 
of  section  6077,  it  makes  many  needed  and 
sensible  char>ges. 

I  have  talked  to  many  local  police  officers 
and  prosecutors  in  my  district  and  they  are  all 
deeply  concerned  about  the  effect  section 
6077  will  have  on  their  ability  to  fight  drug 
abuse. 

These  front  line  forces  in  the  war  on  drugs 
want  and  deserve  quick  action.  AlttKXjgh  they 
support  efforts  to  clarify  sectk>n  6077,  they 
believe,  as  I  do,  that  outright  repeal  is  the 
best,  most  comprehensive  solution. 

It  is  true  that  we  could  use  the  money  and 
property  confiscated  from  drug  dealers  for 
worthwhile  purposes  other  than  law  enforce- 
ment. And  I  am  certainly  sympattietic  to  the 
argument  that  individual  States  should  have 


tt>e  auttx>rity  to  determine  how  best  to  aik>- 
cate  tfiese  assets. 

But  depriving  law  enforcement  officials  of 
money  that  they  have  come  to  refy  upon  re- 
moves a  vital  incentive  for  tfiem  to  aggres- 
sively fight  drug  crimes.  If  tt)ey  can  expect 
none,  or  only  a  fraction  of  the  assets  that  are 
a  product  of  their  efforts,  wtwt  incentive  do 
they  have  to  assist  or  cooperate  with  Federal 
agents  in  fighting  the  war  on  dnjgs? 

I  wfioleheartedly  endorse  William  Bennett's 
objective  to  fight  drug  abuse  on  ttie  streets,  to 
root  it  out  of  all  communities.  But  to  do  that 
we  need  the  commitment  and  help  of  kx»l 
police  officers. 

Passing  this  legislation  is  an  important  step 
forward  toward  ensuring  that  our  effort  to  fight 
drug  abuse  at  the  local  level  is  not  diminished. 

I  support  H.R.  2806  but  hope  that  in  work- 
ing with  ttie  Senate  we  can  achieve  the  conv 
plete  repeal  of  sectK>n  6077,  similar  to  my  leg- 
islation. H.R.  3376. 

Mr.  RANGEL  Mr.  Speaker,  I  rise  in  support 
of  H.R.  2806.  a  bill  amending  section  511  of 
tfie  Controlled  Substances  Act  to  make  tech- 
nical, clarifying,  and  administrative  anrend- 
ments,  and  for  other  purposes. 

This  bill,  which  deals  primarily  with  the  prob- 
lem of  adoptive  forfeitures  designed  to  circum- 
vent State  law  requirements,  was  sponsored 
by  William  J.  Hughes,  the  chairman  of  the 
Cnme  Subcommittee  of  the  House  Judiciary 
(Committee. 

Drugs  are  big  business.  The  Select  Commit- 
tee on  Narcotics,  which  I  am  privileged  to 
chair,  estimates  that  street  drug  sales  in 
America  currently  total  at  least  $110  billion 
annually.  [)rug  traffickers  command  vast  sums 
of  cash  and  other  valuable  assets  whk;h  are 
the  proceeds  of  tfieir  nefarious  activities. 

To  attack  drug  kingpins  where  it  hurts  the 
most,  a  tool  was  needed  to  deprive  them  of 
their  illegally  obtained  gains.  Consequently,  in 
the  1984  comprehensive  crime  bill  and  tfie 
1986  and  1988  omnibus  antidnjg  bills.  Con- 
gress greatly  expanded  the  autfiority  of  the 
Federal  Government  to  forieit  illegally  ob- 
tained dmg  proceeds.  To  encourage  greater 
cooperation  among  Federal.  State,  and  local 
drug  enfomement  efforts.  Congress  authorized 
the  equitable  sharing  of  Federal  forfeiture  pro- 
ceeds with  State  and  local  law  enforcement 
agencies  that  participate  in  joint  drug  investi- 
gations resulting  in  forfeitures. 

The  equitable  sharing  statute  has  proven  to 
be  very  effective.  In  fiscal  year  1986  the  De- 
partment of  Justice  shared  $24.4  million  with 
State  arxj  local  law  enforcement.  By  fiscal 
year  1988,  this  figure  had  increased  to  over 
$104  millkxi,  and  it  is  estimated  that  total 
sharing  in  fiscal  year  1989  coukj  reach  $150 
millk>n. 

[Xiring  consideration  of  the  Anti-[>ug  Abuse 
Act  of  1988,  compliants  were  received  from  a 
number  of  States  that  the  Federal  forfeiture 
law  was  tieing  used  to  circumvent  State  laws 
prohibiting  forfeiture  or  establishing  different 
requirements  for  distribution  of  forfeited 
assets. 

Because  most  State  drug  law  vk^lations  are 
also  vk>lations  of  Federal  law,  some  State  arvj 
kx»l  law  enforcement  agencies  were  asking 
the  Federal  Government  to  forfeit  under  Fed- 
eral law  drug-related  assets  seized  in  State  or 
local  investigations  in  which  tfiere  was  no 


Federal  invotvement  Initially,  this  adoptive  for- 
feiture procedure  was  used  because  otany 
States  did  not  have  their  own  forfeiture  laws. 
In  such  cases,  tf>e  Federal  (Government  keeps 
only  10  percent  of  the  forfeiture  proceeds  as 
a  processing  charge  and  returns  90  percent  to 
tt>e  State  or  local  law  enforcement  agerx^y 
that  makes  tf>e  seizure. 

More  recentty,  however.  tKloptive  forfeilure 
has  been  used  by  some  State  onA  \ocai  law 
enforcement  Agencies  to  avoid  the  require- 
ments of  State  laws  wfvch  may  prohtoit  forfeit- 
ure altogetf^er  or  earmark  a  large  sfiare  of  for- 
feited proceeds  for  education,  law  enforce- 
ment generally,  or  other  State  purposes  so 
that  ttie  seizing  agency  receives  less  ttian  the 
90  percent  share  urxler  Federal  adoptive  for- 
feiture. 

As  a  result  of  the  complaints  about  adoptive 
forfeiture,  the  Anti-Drug  Abuse  Act  of  1968  in- 
cluded language — section  6077 — banning  the 
Attorney  Ger>eral  from  transferrir>g  forfeited 
property  to  a  State  or  local  law  enforcement 
agency  in  a  way  tfiat  woukj  circumvent  any  re- 
quirement of  State  law  that  prohibits  forfeiture 
or  limits  the  use  or  disposition  of  property 
transferred  to  State  or  local  agencies. 

Section  6077  was  never  interxJed  to  elimi- 
nate equitable  sharing  in  cases  of  cooperative 
investigations  among  Federal,  State,  and  local 
agencies.  Its  only  purpose  was  to  stop  adop- 
tive forfeitures  used  to  avoid  State  law.  Unfor- 
tijnately,  the  Justice  Departmenf  s  interpreta- 
tion of  section  6077  would  virtually  eliminate 
equitat)le  sharing,  contrary  to  congressional 
intent 

Mr.  Speaker,  section  1  of  H.R.  2806  solves 
the  problem  of  adoptive  forfeitures  designed 
to  circumvent  State  law,  wtiile  still  alk)wing  eq- 
uitable sharing  to  facilitate  law  enforcement 
cooperation.  Effective  in  July  1991.  section  1 
specifically  limits  its  coverage  to  adoptive  for- 
feitures desigried  to  circumvent  State  law. 
Under  the  bill,  such  a  forteiture  woukf  be  one 
in  which  State  or  local  agencies  carry  out  all 
of  the  irtvestigation  and  prosecutive  activities 
related  to  a  seizure,  otfier  than  the  actual  for- 
feiture. The  bill  alk>ws  the  U.S.  Attorney  (Gen- 
eral to  rely  upon  an  opinion  of  the  attorney 
general  of  Mne  State  in  question  that  an  adop- 
tive forfeiture  procedure  is  not  being  used  to 
circumvent  State  law. 

Sections  2.  3.  and  4  of  H.R.  2806  facilitate 
tfie  sale  and  disposition  of  seized  assets.  Sec- 
tion 2  adds  a  provision  to  alkwv  the  Attorney 
General  to  warrant  dear  title  to  forfeited 
assets.  wtHCh  will  facilitate  the  sale  of  real 
property  forfeited  in  civil  proceedings.  Section 
3  deals  with  a  problem  involving  large  cash 
seizures  which  presently  must  go  through  ttie 
judicial  process,  but  wtiich  are  essentially  de- 
fauK  judgments  in  99  percent  of  ttie  cases 
and  shouki  be  subject  to  administrative  forfeit- 
ure where  appropriate.  This  section  will  alk>w 
the  Government  to  administratively  seize  and 
forfeit  cash  in  excess  of  $100,000  in  uncon- 
tested cases,  as  is  allowed  under  current  law 
for  conveyances  with  a  value  of  $100,000  or 
more. 

Section  4  is  a  technical  amendment  to  cor- 
rect a  typographk:al  error  in  the  Anti-Drug 
Abuse  Act  of  1988. 

H.R.  2806  clarifies  the  intent  of  Oxigress 
with  respect  to  adoptive  forfeiture  and  pre- 
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serves  equitable  sharing  which  has  greatly  ex- 
panded State  and  local  law  enforcement  co- 
ordination with  Federal  agencies,  it  also  would 
make  several  other  useful  changes  in  Federal 
forfeiture  law.  I  urge  Members  to  support  en- 
actment of  this  bill. 

Mr.  McCOLLUM.  Mr.  Speaker,  I 
yield  back  the  balance  of  my  time. 

Mr.  HUGHES.  Mr.  Speaker.  I  have 
no  further  requests  for  time  and  yield 
back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore  (Mr. 
MuRTHA).  The  question  is  on  the 
motion  offered  by  the  gentleman  from 
New  Jersey  [Mr.  Hughes]  that  the 
House  suspend  the  rules  and  pass  the 
bill,  H.R.  2806.  as  amended. 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended,  and  the  bill, 
as  amended,  was  passed. 

A  motion  to  reconsider  was  laid  on 
the  table. 


GENERAL  LEAVE 

Mr.  HUGHES.  Mr.  Speaker,  I  ask 
unanimous  consent  that  aU  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on  the 
bill  just  passed. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  New  Jersey? 

There  was  no  objection. 


PERMISSION  TO  HAVE  UNTIL 
MIDNIGHT  TOMORROW  TO 
PILE  CONFERENCE  REPORT  ON 
H.R.  2916,  DEPARTMENTS  OF 
VETERANS  AFFAIRS  AND 
HOUSING  AND  URBAN  DEVEL- 
OPMENT AND  INDEPENDENT 
AGENCIES  APPROPRIATIONS 
ACT,  1990 

Mr.  TRAXLER.  I  ask  unanimous 
consent  that  the  managers  may  have 
until  midnight  tomorrow,  October  18, 
1989,  to  fUe  a  conference  report  on  the 
bill  (H.R.  2916)  making  appropriations 
for  the  Departments  of  Veterans  Af- 
fairs and  Housing  and  Urban  Develop- 
ment, and  for  sundry  independent 
agencies,  boards,  commissions,  corpo- 
rations, and  offices  for  the  fiscal  year 
ending  September  30,  1990.  and  for 
other  purposes. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Michigan? 

There  was  no  objection. 
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DEMOCRACY  AND  HUMAN 
RIGHTS  IN  BURMA 

Mr.  SOLARZ.  Mr.  Speaker,  I  move 
to  suspend  the  rules  and  concur  in  the 
Senate  concurrent  resolution  (S.  Con. 
Res.  61)  in  support  of  basic  human 
rights  and  democracy  in  Burma,  as 
amended. 

The  Clerk  read  as  follows: 


S.  Con.  Res.  61 

Whereas  the  people  of  Burma  are  current- 
ly ruled  by  an  unelected  military  govern- 
ment that  does  not  govern  by  the  consent  of 
the  people; 

Whereas  Burmese  citizens  from  all  social 
classes  and  ethnic  backgrounds  are  striving 
to  replace  military  rule  with  a  democratic 
govenunent; 

Whereas  hundreds  of  thousands  of  Bur- 
mese citizens  demonstrated  peacefully  for 
democratic  change  in  August  and  Septem- 
ber 1988: 

Wherea."  the  Burmese  Govemment  vio- 
lently suppressed  these  peaceful  demonstra- 
tions, killing  thousands  of  unarmed  civilians 
and  forcing  others  to  flee  for  their  lives; 

Whereas  the  Government  of  Burma  has 
pledged  to  hold  free  and  fair  elections  in 
Burma  by  May  1990; 

Whereas  despite  this  commitment,  the 
Burmese  military  has  heightened  restric- 
tions on  Burma's  political  opposition,  im- 
prisoning thousands  of  political  activists 
and  placing  National  League  of  Democracy 
leaders  Aung  San  Suu  Kyi  and  D  Tin  Oo 
under  house  arrest; 

Whereas  the  Govemment  of  Burma  has 
also  continued  to  obstruct  peaceful  opposi- 
tion protests  and  has  continued  to  use 
deadly  force  against  demonstrators; 

Whereas  the  procedural  rights  of  persons 
charged  with  political  offenses  have  been  se- 
verely curtailed  through  martial  law  orders 
bestowing  judicial  authority  on  military 
commanders  and  empowering  them  to  con- 
duct summary  trials  that  lack  basic  safe- 
guards; 

Whereas  the  United  States  E>epartment  of 
State  and  independent  human  rights  moni- 
tors report  that  severe  mistreatment  of  po- 
litical prisoners  (including  burnings,  beat- 
ings, and  use  of  electric  shock)  is  common- 
place in  Burma  and  in  some  cases  has  led  to 
death;  and 

Whereas  the  United  States  Govemment 
has  condemned  gross  violations  of  human 
rights  by  the  Govemment  of  Burma  and 
called  for  the  lifting  of  restrictions  on  free- 
dom of  expression,  assembly,  and  associa- 
tion: Now,  therefore,  be  it 

Resolved  by  the  Senate  (the  House  of  Rep- 
resentatives   concurring).    That    the    Con- 
gress- 
CD  calls  upon  the  Govemment  of  Burma 
to— 

(A)  remove  house  arrest  orders  imposed 
on  Aung  San  Suu  Kyi  and  U  Tin  Oo; 

(B)  release  all  persons  imprisoned  for  the 
peaceful  expression  of  their  views; 

(C)  abandon  martial  law  restrictions  on 
the  right  to  a  fair  trial  and  provide  all  per- 
sons charged  with  crimes  with  access  to  law- 
yers and  family  members,  adequate  time  to 
prepare  defenses,  and  the  opportunity  to 
have  cases  heard  by  an  impartial  tribunal; 

(D)  order  thorough  investigations  of  re- 
ports of  torture  and  pursue  prosecutions 
against  those  believed  to  be  responsible  for 
mistreatment  of  detainees; 

(E)  permit  opposition  political  parties  to 
operate  freely  in  Burma  and,  in  particular, 
to  exercise  their  rights  of  free  association, 
expression,  and  assembly  without  fear  of 
arrest,  imprisonment,  or  prosecution;  and 

(P)  maintain  its  commitment  to  hold  free 
and  fair  elections  in  Burma  by  May  1990; 

(2)  calls  upon  all  nations  to  withhold  for- 
eign assistance  from  the  Govemment  of 
Burma  until  a  democratically  elected  gov- 
emment assumes  office;  and 

(3)  calls  upon  the  President,  the  Secretary 
of  SUte.  the  United  States  Permanent  Rep- 


resentative to  the  United  Nations,  and  the 
United  States  Ambassador  to  Burma  to — 

(A)  condemn  publicly  the  heightened  level 
of  repression  in  Burma;  and 

(B)  encourage  free  and  fair  elections  by 
May  1990  and  the  provision  of  international 
observers  for  such  elections. 

The  SPEAKER  pro  tempore  (Mr. 
MuRTHA).  Is  a  second  demanded? 

Mr.  LEACH  of  Iowa.  Mr.  Speaker.  I 
demand  a  second. 

The  SPEAKER  pro  tempore.  With- 
out objection,  a  second  will  be  consid- 
ered as  ordered. 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
gentleman  from  New  York  [Mr. 
SoLAHz]  will  be  recognized  for  20  min- 
utes, and  the  gentleman  from  Iowa 
[Mr.  Leach]  will  be  recognized  for  20 
minutes. 

The  Chair  recognizes  the  gentleman 
from  New  York  [Mr.  Solarz]. 

Mr.  SOLARZ.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  there  are  many  rotten 
and  repressive  regimes  in  the  world 
today,  but  in  the  long  list  of  countries 
that  specialize  in  the  systematic  abuse 
of  the  human  rights  of  their  own 
people  surely  the  Govemment  of 
Burma,  which  recently  renamed  itself 
the  (jrovemment  of  Myanmar,  must 
rank  near  the  very  top  of  the  list. 

Members  will  recall  that  slightly 
over  a  year  ago  the  mass  and  peaceful 
movement  for  democracy  in  Burma 
was  brutally  suppressed  by  the  mili- 
tary regime  in  that  country  and  liter- 
ally thousands  of  innocent  Burmese 
who  wanted  nothing  more  than  the 
opportunity  to  peacefully  determine 
their  own  destiny  were  killed  and 
maimed  by  the  bullets  and  bayonets  of 
the  dictatorship. 

What  happened  on  the  streets  of 
Rangoon  in  September  1988  turns  out 
in  retrospect  to  have  been  a  tryout  for 
Tiananmen  Square,  because  in  June  of 
this  year  the  Chinese  authorities  did 
to  their  people  what  the  Burmese  au- 
thorities did  to  their  people  several 
months  earlier. 

The  situation  in  Burma  over  the 
course  of  the  last  few  months  has 
gone  from  bad  to  worse.  Over  the 
summer,  literally  thousands  of  Bur- 
mese were  incarcerated  by  the  au- 
thorities because  of  their  continuing 
commitment  to  democracy  and  peace- 
ful change.  Credible  reports  have 
reached  our  country  of  widespread 
and  systematic  torture  of  those  Bur- 
mese who  have  been  arrested  by  the 
authorities.  Eyes  have  been  gouged 
out.  Throats  have  been  slit.  Electric 
prods  and  shocks  have  been  applied  to 
those  unfortunate  enough  to  find 
themselves  in  the  clutches  of  the  Bur- 
mese authorities.  The  leaders  of  the 
movement  for  democracy  in  Burma, 
particularly  a  gallant  young  woman, 
the  daughter  of  the  national  hero  of 
Burma  who  was  the  founder  of  the 
Burmese  Republic,  a  woman  by  the 
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name  of  Aung  San  Suu  Kyi.  and  her 
associate,  a  former  Minister  of  De- 
fense, U  Tin  Oo.  have  both  been  put 
under  house  arrest. 

The  people  of  Burma  are  becoming 
increasingly  desperate.  For  over  40 
years  they  have  suffered  from  the 
depredations  of  one  of  the  most  re- 
pressive and  xenophobic  regimes  ever 
known  in  the  history  of  mankind,  a 
nation  rich  in  natural  and  human  re- 
sources which  could  have  provided  all 
of  its  people  with  a  good  and  decent 
existence  has  been  driven  to  the 
depths  of  despair  and  into  the  pits  of 
poverty. 

This  resolution  which  we  have 
brought  before  the  House  today. 
Senate  Concurrent  Resolution  61.  has 
already  passed  the  Senate.  An  identi- 
cal vei-sion  of  this  resolution— House 
Concurrent  Resolution  185— was  re- 
ported out  unanimously  by  the  For- 
eign Affairs  Committee.  This  resolu- 
tion takes  note  of  all  these  develop- 
ments and  expresses  the  sense  of  the 
Congress  that  the  authorities  in 
Burma— and  I  insist  on  calling  it 
Burma,  not  Myanmar,  just  as  I  insist 
on  calling  Cambodia  the  country  of 
Cambodia,  rather  than  Kampuchea, 
because  I  do  not  believe  those  who  de- 
stroy and  despoil  a  coimtry  should 
also  be  given  the  right  to  change  its 
name  over  the  objections  of  their  own 
people— calls  upon  the  authorities  in 
Burma  to  release  from  house  arrest 
Aung  San  Suu  Kyi  and  U  Tin  Oo. 

And  let  me  put  them  on  notice  that 
if  they  so  much  as  harm  a  hair  on  the 
heads  of  these  two  people,  there  will 
be  consequences  which  will  result 
from  it  in  terms  of  their  relationship 
with  the  United  States. 

The  resolution  also  calls  upon  the 
Burmese  authorities  to  release  all  of 
the  other  political  prisoners  who  now 
languish  in  Burmese  prisons.  It  calls 
upon  them  to  lift  martial  law.  It  calls 
upon  them  to  investigate  the  allega- 
tions of  torture,  and  indeed  to  stop 
torture  itself.  It  calls  on  them  to 
permit  opposition  political  parties  to 
peacefully  participate  in  the  political 
process  of  Burma,  such  as  it  is,  and  it 
calls  upon  them  to  keep  the  commit- 
ment made  over  a  year  ago  to  hold  a 
free  and  fair  election  by  May  1990. 

Finally,  Mr.  Speaker,  this  resolution 
calls  upon  all  other  countries  that  pro- 
vide foreign  aid  to  Burma  to  suspend 
that  aid  until  such  time  as  a  free  and 
fair  election  is  held  and  a  democrat- 
ically elected  civilian  govemment 
comes  to  power  in  that  country. 

Mr.  Speaker,  let  me  just  say  in  con- 
clusion that  the  adoption  of  this  reso- 
lution may  have  only  a  limited  impact 
on  the  rulers  of  Burma  who  pay  no  at- 
tention to  their  own  people  and  even 
less  attention  to  the  opinion  of  an  out- 
raged world.  But  I  can  assure  you  that 
the  adoption  of  this  resolution  will  be 
known  to  the  people  of  Burma  them- 
selves via  the  Voice  of  America  upon 


which  most  of  the  Burmese  people 
depend  for  their  information  on  the 
outside  world. 

I  do  not  know  how  many  of  our 
feUow  Americans  are  aware  of  the  fact 
that  last  year  when  the  movement  for 
democracy  in  Burma  was  at  its  peak, 
when  literally  hundreds  of  thousands 
of  Burmese  in  Rangoon  and  in  other 
cities  around  the  country  were  peace- 
fully demonstrating  for  democracy, 
that  the  demonstrations  which  took 
place  in  the  capital  of  the  country, 
Rangoon,  invariably  took  place  in 
front  of  the  American  Embassay.  This 
was  not  by  accident.  It  was  because 
the  Burmese  people  believe  that  the 
United  States  symbolized  their  hopes 
for  genuine  political  pluralism  in 
Burma  and  because  they  were  aware 
of  the  fact  that  the  United  States  was 
in  strong  support  of  their  own  aspira- 
tions for  democracy. 

I  think  the  Bush  administration  de- 
serves credit  for  its  willingness  to 
speak  out  on  behalf  of  democracy  and 
human  rights  in  Burma. 

I  think  our  Ambassador  in  Rangoon. 
Burt  Levin,  has  acted  in  the  finest  tra- 
ditions of  the  Americam  Foreign  Serv- 
ice in  identifying  our  country  not  with 
the  repressive  regime  but  with  the 
cause  of  the  Burmese  people. 

I  want  to  thank  my  friends  on  the 
other  side  of  the  aisle,  particularly  the 
gentleman  from  California  [Mr.  Roh- 
RABACHER],  for  his  efforts  to  initiate 
this  resolution.  He  has  been  actively 
involved  in  the  effort  to  make  sure 
that  we  do  not  forget  Burma  and  that 
Burma  remains  in  the  forefront  of  our 
foreign  policy  consciousness. 

I  also  want  to  thank  my  very  good 
friend,  the  distinguished  ranking  mi- 
nority member  of  the  Subcommittee 
on  Asian  and  Pacific  Affairs,  the  gen- 
tleman from  Iowa  [Mr.  Leach],  for  his 
strong  support  of  this  intitiative  as 
well. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  LEACH  of  Iowa.  Mr.  Speaker,  I 
yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Speaker,  I  thank  the  gentleman 
for  his  thoughtful  comments.  They 
profoundly  describe  the  circum- 
stances. 

Let  me  just  begin  by  pointing  out 
that  Burma  is  a  country  that  has  been 
left  out  of  the  sweep  of  progress  in 
Asia.  It  is  a  country  that  has  been  left 
out  of  the  sweep  of  freedom  in  the 
world  as  we  know  it.  Tragically,  the 
govemment  has  been  consumed  with 
the  maintenance  of  power,  rather 
than  the  advancement  of  progress. 

Freedom  as  we  know  it  implies  con- 
sent of  the  governed.  This  is  impor- 
tant in  both  a  political  and  social  con- 
text. Freedom  also  implies  societal 
flexibility,  which  is  important  in  an 
economic  sense.  To  keep  up  with  the 
times,  Burma  must  change. 
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What  this  resolution  basically  does 
is  call  upon  Burma  to  Join  the  sweep 
of  history,  the  movement  of  history, 
and  catch  the  excitment  of  change.  It 
calls  on  Burma  to  dig  itself  out  of  the 
stagnation  that  a  militarist  status  quo 
invokes. 

It  is  always  awkward  to  comment  on 
the  affairs  of  other  states,  yet  this 
Congress  vould  be  remiss  in  its  obliga- 
tions to  uphold  the  ideals  on  which 
the  principles  and  institutions  of  the 
United  States  are  built  if  we  failed  to 
comment. 

For  that  reason,  I  hope  this  body 
moves  unanimously  in  support  of  this 
resolution. 

Mr.  Speaker,  I  yield  1  minute  to  the 
distinguished  ranking  member  of  the 
Committee  on  Foreign  Affairs,  the 
gentleman      from      Michigan      [Mr. 

BROOMnELO]. 

Mr.  BROOMFIELD.  Mr.  Speaker.  I 
wish  to  express  my  support  for  this 
resolution  tjefore  us  today  lU'ging  the 
Burmese  Govemment  to  cease  its  re- 
pressive policies  and  respect  basic 
democratic  and  human  rights  prac- 
tices. 

It  has  been  a  little  over  a  year  since 
we  saw  the  killing  by  the  govemment 
of  thousands  of  unarmed  Burmese  citi- 
zens who  were  demonstrating  peace- 
ably for  democratic  change.  As  in  the 
Tiananmen  Square  massacre  in  China. 
Burmese  citizens  of  every  social  strata 
participated  in  thise  demonstrations, 
and  as  in  China  the  govemment  vio- 
lently tried  to  crush  the  people's  call 
for  greater  democracy  and  freedom. 

The  oppression  by  the  imelected 
military  govemment  continues  today. 
While  elections  are  promised  by  the 
govemment  for  May  1990,  the  political 
opposition  continues  to  be  harassed 
and  restricted.  Opposition  party  politi- 
cal leaders  find  themselves  under 
house  arrest,  and  demonstrations  and 
protests  are  obstructed— sometimes 
with  deadly  force.  Those  who  are  ar- 
rested for  political  reasons  face  trial, 
with  no  shred  of  due  process,  and  once 
imprisoned,  face  mistreatment  and 
torture. 

This  resolution  calls  upon  the  mili- 
tary govemment  of  Burma  to  cease  its 
repressive  practices,  and  to  lift  the 
house  arrest  orders  imposed  on  the 
leaders  of  the  political  opposition.  It 
also  calls  upon  the  Burmese  Govem- 
ment to  honor  its  promise  for  free  and 
fair  elections,  and  calls  upon  ail  na- 
tions to  withhold  their  foreign  assist- 
ance to  Burma  until  a  democratically 
elected  govemment  assumes  office. 

I  wish  to  congratulate  the  Chairman 
of  the  House  Foreign  Affairs  Commit- 
tee. Congressman  Fascell.  and  our 
colleagues.  Congressmen .  Solarz. 
Leach,  Yatroh,  Bereuter.  and  Rohra- 
BACHER  for  bringing  this  important 
issue  before  this  body. 
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ISi.  Speaker,  administration  through 
its  representatives,  has  continued  to 
express  its  concerns  about  the  prac- 
tices of  the  Burmese  Government.  The 
Congress  should  also  add  its  voice  in 
support  of  the  democratic  aspirations 
of  the  Burmese  people  and  pass  this 
resolution. 

Mr.  LEACH  of  Iowa.  Mr.  Speaker.  I 
yield  2  minutes  to  the  gentleman  from 
New  York  [Mr.  Oilman],  one  of  the 
distinguished  leaders  of  the  human 
rights  movement  in  the  U.S.  Congress. 
Mr.  OILMAN.  Mr.  Speaker,  I  rise  to 
express  my  strong  support  for  House 
Concurrent  Resolution  186,  and  I  com- 
mend the  gentleman  from  Florida 
[Mr.  Lewis]  and  the  gentleman  from 
California  [Mr.  Rorrabacheb]  for 
their  fine  work  on  this  measure. 

This  legislation  calls  on  the  Burmese 
Government  to  respect  basic  human 
rights  practices  and  to  cease  its  repres- 
sive policies.  Evidence  indicates  that 
last  year,  the  government  of  that 
nation  killed  thousands  of  Burmese 
citizens  who  were  demonstrating  for 
democratic  change.  That  oppression 
continues  today.  Although  Burmese 
law  prohibits  summary  executions  and 
Buddhist  tenets  stress  the  sanctity  of 
life,  1988  saw  large  scale  indiscrimi- 
nate killings  of  Burmese  citizens  by 
the  regime's  security  forces. 

This  resolution  calls  on  the  Burmese 
military  government  to: 

First,  abandon  martial  law  restric- 
tions on  the  right  to  a  fair  trial  and  to 
have  cases  heard  before  an  impartial 
tribunal;  second,  remove  house  arrest 
orders  imposed  on  opposition  party 
leaders,  and  those  other  individuals 
who  are  incarcerated  for  espousing 
their  views:  third,  permit  opposition 
parties  to  operate  freely;  fourth,  order 
thorough  investigations  of  torture  re- 
ports and  prosecute  those  responsible 
for  mistreatment  of  detainees;  and 
fifth,  maintain  its  commitment  to  hold 
elections  by  May  1990. 

Mr.  Speaker,  human  rights  is  an 
issue  all  of  us,  on  both  sides  of  the 
aisle  and  in  both  Houses,  can  agree  on. 
Accordingly,  I  urge  all  of  our  col- 
leagues to  support  this  measure. 

Mr.  SOLARZ.  Mr.  Speaker,  I  yield  2 
minutes  to  the  very  distinguished  gen- 
tleman from  Indiana  [Mr.  McClos- 
ket]. 

Mr.  McCLOSKEY.  Mr.  Speaker.  I 
thank  the  gentleman  for  yielding  me 
this  time. 

Mr.  Speaker.  I  would  just  like  to  say 
that  it  is  truly  tragic,  as  the  gentleman 
from  Iowa  [Mr.  Leach]  has  pointed 
out,  that  we  have  freedom  on  the 
march  in  so  many  places  in  the  Com- 
munist and  previously  autocratic 
world,  and  to  think  that  at  this  time 
we  have  such  regression,  such  a  move 
back,  such  occasions  of  brutality  in 
Burma. 

Mr.  Speaker,  I  rise  in  strong  support 
of  Senate  Concurrent  Resolution  61, 


concerning    democracy    and    human 
rights  in  Burma. 

In  September  1988,  Burmese  securi- 
ty forces  opened  fire  on  unarmed  dem- 
onstrators, killing  at  least  2,000  Indi- 
viduals suspected  of  being  political  ac- 
tivists have  reportedly  been  dragged 
off  buses  and  taken  into  custody. 

The  State  Department  has  reported 
incidents  of  torture,  including  beat- 
ings, starvation,  sleep  deprivation, 
electric  shocks,  and  cigarette  bums. 
The  government  has  authorized  local 
military  commanders  to  use  summary 
powers  of  trial  and  execution,  effec- 
tively eliminating  any  legal  defenses 
and  appeal  procedures. 

Earlier  this  year,  national  public  and 
media  attention  was  focused  on  China 
where  perhaps  hundreds  or  more  lost 
their  lives  in  Tianamen  Square.  The 
military  dictatorship  of  Burma  last 
year  murdered  thousands  of  its  people. 
It  has  engaged  in  brutal  repression  of 
political  dissent.  Unlike  China,  the 
himian  rights  violations  in  Burma 
have  received  scant  notice  in  news  re- 
ports. This  resolution  is  of  vital  impor- 
tance. It  condemns  the  actions  of  the 
Rangoon  Government.  It  urges  the 
world  community  to  apply  economic 
and  diplomatic  pressure  until  the  re- 
pression ends. 

The  current  military  regime  of 
Burma,  which  took  power  in  1988.  had 
pledged  to  hold  democratic  elections 
in  1990.  As  a  result,  over  200  political 
parties  began  campaign  activities  with 
the  national  league  for  democracy,  led 
by  Aung  San  Suu  Kyi.  emerging  as  a 
clear  public  favorite.  Massive  demon- 
strations took  place  throughout 
Burma.  Foreshadowing  China,  stu- 
dents played  a  prominent  role  in  call- 
ing for  democracy. 

The  military  government  reacted 
brutally.  State  Department  testimony 
last  month  indicated  that  thousands 
were  kiUed.  Ms.  Suu  Kyi  has  been  iso- 
lated and  placed  under  house  arrest. 
There  has  been  no  indication  when 
she  will  be  released.  We  call  for  her 
immediate  release. 

The  United  States  must  condemn 
these  actions.  I  urge  all  Members  to 
support  this  resolution.  In  addition,  I 
call  upon  the  administration  and  the 
State  Department  to  pursue  all  diplo- 
matic means  to  end  these  human 
rights  abuses  and  encourage  free  and 
fair  elections. 

Mr.  LEACH  of  Iowa.  Mr.  Speaker,  I 
yield  4  minutes  to  the  distinguished 
gentleman  from  Nebraska  [Mr.  Bereu- 
ter],  who  is  one  of  the  great  common- 
sense  spokesmen  for  American  values. 
Mr.  BEREUTER.  Mr.  Speaker,  I  rise 
to  support  the  resolutions  as  the  rank- 
ing minority  member  of  the  Subcom- 
mittee on  Human  Rights  and  Interna- 
tional Organizations.  Mr.  Speaker, 
Burma  continues  to  be  a  nation 
shrouded  in  mystery.  Few  westerners 
are  permitted  to  visit.  Almost  no  jour- 
nalists are  allowed  to  enter.  The  ex- 


change of  information  between  Burma 
and  the  rest  of  the  world  is  almost 
nonexistent.  Indeed,  for  almost  30 
years  the  same  dictator— General  Ne 
Win— has  struggled  to  isolate  Burma 
from  the  rest  of  the  world. 

During  this  period  of  imposed  isola- 
tion General  Ne  Win  has  literally 
stripped  his  coimtry  bare.  One  need 
only  look  at  the  condition  of  Burma's 
agricultural  production  to  get  a  sense 
of  what  the  military  dictatorship  has 
done  to  that  country.  Once  the  world's 
rice  basket.  Biirma  is  now  a  starving 
nation  that  is  unable  to  feed  itself. 
From  being  one  of  Asia's  foremost 
food  exporters,  the  situation  has  dete- 
riorated so  far  that  Burma  must  now 
import  even  the  most  basic  foodstuffs 
or  starve. 

For  the  most  part  General  Ne  Win 
has  been  successful  in  his  effort  to  iso- 
late Burma.  However,  beginning  with 
the  popular  uprising  of  1988,  we  in  the 
West  have  begun  to  grasp  the  brutal- 
ity of  Burma's  leadership. 

We  have  learned  that  General  Ne 
Win  is  even  worse  than  an  "Asian  Nor- 
iega." His  military  junta  rules  by  the 
gun,  and  tolerates  no  dissent.  When 
students  and  workers  took  to  the 
streets  last  year  in  protest,  the  reac- 
tion of  the  military  government  was  to 
open  fire  on  the  crowds.  Thousands 
were  kiUed,  and  tens  of  thousands 
have  simply  disappeared.  In  the  inter- 
vening months,  the  protestors  who 
survived  have  been  methodically 
hunted  down  and  shot,  or  sent  to 
forced  labor  camps. 

The  abuses  by  the  military  dictator- 
ship of  Burma  have  been  among  the 
most  appalling  violations  of  basic 
human  rights.  Yet  the  thousands  of 
murders  that  have  occurred  in  Burma, 
the  countless  arrests,  and  the  denial  of 
even  the  most  basic  freedoms  have 
gone  almost  imnoticed.  H.R.  185  seeks 
to  address  this  oversight. 

H.R.  185  condemns  the  abuses  of  the 
government  of  Burma  and  urges  the 
end  of  martial  law  and  the  release  of 
political  leaders  presently  under 
arrest.  It  calls  upon  the  President  to 
condemn  the  heightened  level  of  bru- 
tality and  to  encourage  free  and  fair 
elections  in  1990. 

Mr.  Speaker,  this  is  a  truly  biparti- 
san effort.  It  enjoys  the  strong  sup- 
port of  the  administration.  It  enjoys 
strong  sujjport  from  both  sides  of  the 
aisle.  In  particular,  the  work  of  the 
distinguished  gentleman  from  New 
York  [Mr.  Solarz],  the  distinguished 
gentleman  from  Iowa  [Mr.  Leach],  and 
the  distinguished  gentleman  from 
California  [Mr.  Rohrabacher]  in 
bringing  this  issue  before  this  body  is 
to  be  commended.  In  addition,  the  ef- 
forts of  the  chairman  of  the  Subcom- 
mittee on  Human  Rights  and  Interna- 
tional Organizations,  the  gentleman 
from  Pennsylvania  [Mr.  Yatron],  who 
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could  not  be  present  today,  should  be 
recognized. 

This  member  would  urge  adoption  of 
H.R.  185. 

Mr.  LEACH  of  Iowa.  Mr.  Speaker,  I 
yield  8  minutes  to  the  distinguished 
gentleman  from  California  [Mr.  Roh- 
rabacher], who  is  one  of  the  most 
thoughtful  new  Members  of  this  body 
and  the  architect  of  this  resolution. 

Mr.  ROHRABACHER.  Mr.  Speaker. 
I  am  pleased  to  have  this  opportunity 
to  talk  about  the  current  situation  in 
Burma  and  to  speak  in  favor  of  the 
resolution  now  imder  consideration. 
Over  the  last  year,  I  have  become 
deeply  involved  in  efforts  to  help  the 
gallant  people  of  Burma  who  are 
struggling  to  win  their  freedom,  espe- 
cially the  Burmese  students.  In  Sep- 
tember of  last  year  these  students 
were  forced  to  flee  the  cities  when  a 
military  clique  violently  surpressed 
their  massive  yet  peaceful  pro-democ- 
racy demonstrations.  These  brave 
young  souls  now  live  in  jungle  refugee 
camps  in  the  most  desperate  condi- 
tions. Last  November  I  visited  these 
Burmese  students  in  a  jungle  encamp- 
ment near  the  Thai  border.  I  talked 
with  them  about  the  future  of  Burma 
and  about  their  commitment  to  the 
cause  of  democracy,  decency,  and  indi- 
vidual freedom. 

Most  of  these  brave  young  people 
are  the  ages  of  our  own  high  school 
and  college  students.  And  Mr.  Speak- 
er, these  young  Burmese  men  and 
women  are  some  of  the  most  heroic 
champtions  of  democracy  in  the  world 
today.  They  live  in  horrendous  condi- 
tions—they are  desperately  in  need  of 
food,  medicine  and  medical  supplies, 
and  they  deserve  our  support. 

The  terrible  repression  in  Burma 
should  be  compared  to  that  which 
more  recently  shook  the  world  when 
blood  was  spilled  in  Tiananmen 
Square.  Yet  the  tragedy  in  Burma 
largely  escaped  the  world's  scrutiny 
because  of  the  absence  of  the  interna- 
tional media— if  Mikhail  Gorbachev 
and  Ted  Koppel  had  gone  to  Rangoon 
instead  of  Beijing,  the  Burmese  stu- 
dents would  have  achieved  the  hero 
status  which  they  so  richly  deserve. 
For  this  reason,  I  am  pleased,  Mr. 
Speaker,  that  there  is  a  forum,  and  a 
vehicle,  through  which  the  terrible 
abuses  of  the  Burmese  regime  can  be 
brought  to  light. 

The  dictatorship  in  Rangoon  has 
curtailed  even  the  most  basic  of 
human  freedoms:  The  right  of  free 
speech,  of  a  fair  trial,  of  travel  within 
or  outside  their  country,  even  the  free- 
dom of  assembly.  Gatherings  of  more 
than  4  persons  have  been  outlawed. 
Arbitrary  arrest,  imprisonment  and 
torture  are  common  place.  The  judi- 
cial system  has  no  semblance  of  fair- 
ness or  independence  from  the  dicta- 
torship and  the  judicial  proceedings 
which  do  occur  are  mere  formalities. 


The  systematic  abuse  of  ethnic  mi- 
norities by  the  Burmese  regime  has 
long  been  a  source  of  tension  and  con- 
flict. Today  it  is  evident  in  the  practice 
of  forced  porterage:  Men  and  women 
of  all  ages  are  subjected  to  seizure  by 
the  Burmese  army  and.  if  they  are 
unable  to  offer  a  sufficient  bribe,  the 
military  forces  them  into  physical 
labor,  carrying  military  supplies  over 
vast  distances  and  rugged  terrain. 
These  conscribed  porters  are  often 
forced  to  walk  across  mine  fields 
ahead  of  soldiers.  Countless  porters 
have  been  killed  or  maimed  by  land 
mines,  died  from  disease,  or  have  been 
shot  by  soldiers  when  physically 
unable  to  perform  their  duties. 

The  regime's  brutality  and  the  emp- 
tiness of  its  promises  of  free  and  fair 
elections  is  evident.  The  most  promi- 
nent political  leader  in  Burma  commit- 
ted to  democratic  change,  Aung  San 
Sue  Gee,  remains  today  under  house 
arrest  in  Rangoon.  Without  her  par- 
ticipation and  that  of  her  party— the 
most  popular  in  Burma— genuinely 
representative  elections  are  impossi- 
ble. 

Thankfully,  the  U.S.  State  Depart- 
ment has  finally  begim  to  recognize 
the  futility  of  treating  the  Burmese 
dictatorship  with  kid  gloves.  In  the 
past,  some  members  of  the  State  De- 
partment actually  lobbied  against  pro- 
viding humanitarian  assistance  to  the 
Burmese  students,  even  as  the  stu- 
dents died  from  disease,  malnutrition 
and  woimds  inflicted  by  the  Burmese 
military.  We  hope  that  in  the  future 
the  State  Department  remains  unwa- 
veringly behind  those  who  are  putting 
their  lives  on  the  line  for  freedom, 
fairness  and  democracy  in  that  trou- 
bled land. 

Within  the  international  communi- 
ty, the  ghastly  deeds  of  the  Burmese 
regime  must  be  recognized  and  vigor- 
ous action  taken.  We  can  no  longer 
tolerate  Japan  unilaterally  strength- 
ening the  blood-stained  hands  of  the 
Burmese  dictatorship  by  supplying  de- 
velopment assistance. 

Finally,  it  has  come  to  my  attention 
that  some  Members  of  Congress  sup- 
port renewed  assistance  to  the  Bur- 
mese regime  for  drug  defoliation  and 
eradication.  Talk  about  having  the  fox 
guard  the  chicken  coop.  The  Burmese 
generals  profit  from  the  golden  trian- 
gle drug  trade.  When  we  supply  them 
with  agent  orange-type  compounds, 
they  use  these  only  to  cement  their 
dominion  over  the  drug  trade— and 
against  the  ethnic  peoples  of  Burma. 

We  should  not  be  associated  with  a 
regime  like  this,  we  should  be  firmly 
and  demonstrably  against  it.  If  we  in 
America  do  not  stand  for  freedom, 
then  we  do  not  stand  for  anything. 
Large  numbers  of  brave  Burmese  have 
placed  their  lives  in  great  danger- 
thousands  in  the  pro-democracy  move- 
ment have  already  died— in  order  to 


carry  on  the  struggle  for  freedom  in 
their  country. 

What  I  hope  will  emerge  from  this 
and  other  resolutions  is  a  policy  man- 
date for  the  administration.  The  Bur- 
mese Government  should  be  isolated 
from  all  Western  assistance.  And  we 
should  seek  not  only  to  ameliorate  the 
conditions  of  the  freedom  loving  stu- 
dents, but  a^  to  bring  their  vision  of 
democracy  in  Burma  closer  to  reality— 
and  to  give  them  hope. 

Oiu-  Government  should  exert  con- 
tinued political  and  economic  pressure 
for  democratization.  And  beyond  that, 
as  a  Government  and  as  a  people,  we 
should  support  through  humanitarian 
assistance,  the  students  struggling  for 
democracy  in  Burma.  Their  cause  is 
our  cause. 

I  want  to  praise  the  gentleman  from 
New  York  [Mr.  Solarz],  the  chairman 
of  the  subcommittee,  for  all  his  fine 
work  in  this  area.  I've  been  working 
closely  with  the  chairman  to  get  this 
resolution  to  this  stage  and  in  trying 
to  win  humanitarian  support  for  the 
Burmese  students.  And  I  want  to  per- 
sonally thank  you.  Mr.  Chairman,  for 
all  you  are  doing  to  keep  our  country 
on  the  moral  high  ground  and  to  keep 
our  Government  solidly  in  the  pro-de- 
mocracy camp  concerning  Burma  and 
in  other  places  where  freedom  is  at 
stake.  I  look  forward  to  continuing  to 
work  together  with  you  in  this  cause. 

Mr.  Speaker.  I  am  pleased  that  the 
House  has  approved  $2  million  in  the 
foreign  operations  authorization  bill 
for  humanitarian  aid  to  these  brave 
Burmese  students.  I  am  also  pleased 
that  the  Senate  has  specifically  ear- 
marked $250,000  in  the  foreign  oper- 
ations appropriations  bill  for  this  pur- 
pose. Our  debate  today  and  this  reso- 
lution, make  the  necessity  of  this  aid 
even  more  evident.  Now  it  Is  up  to  our 
House  conferees  to  agree  to  the 
Senate  provisions  on  aid  for  the  Bur- 
mese students. 

D  1420 

Mr.  LEACH  of  Iowa.  Mr.  Speaker, 
the  minority  has  no  further  requests 
for  time.  I  would  simply  like  to  con- 
clude by  thanking  the  distinguished 
gentleman  from  New  York  [Mr. 
Solarz],  the  chairman  of  the  Subcom- 
mittee on  Asian  and  Pacific  Affairs, 
for  his  leadership  on  another  Asian 
issue. 

Mr.  Speaker.  I  yield  back  the  bal- 
ance of  my  time. 

Mr.  SOLARZ.  Mr.  Speaker.  I  want  to 
express  my  appreciation  to  my  good 
friends  on  the  other  side  of  the  aisle 
who  have  demonstrated  once  again 
that  when  it  comes  to  the  cause  of 
freedom  and  liberty  abroad  there  are 
no  partisan  differences,  but  rather  bi- 
partisan commitment  to  putting  our 
country  on  record  on  behalf  of  those 
fundamental  values  on  which  our  own 
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Republic  was   established   200   years 
ago. 

Mr.  FASCELL  Mr.  Speaker,  I  rise  in  support 
of  Senate  Concurrent  Resolution  61,  as 
amended,  and  urge  its  imnnediate  adoption. 
The  House  version  of  this  measure,  House 
Concun-ent  Resolution  185,  which  calls  public 
attention  to  the  gross  violations  of  human 
rights  and  suppression  of  democratic  aspira- 
tions taking  place  in  Burma,  was  introduced 
by  our  distinguished  colleagues.  Representa- 
tive Yatron,  chairman  of  the  Subcommittee 
on  Human  Rights  and  International  Organiza- 
tkxw,  Representative  Solarz,  Chairman  of 
the  Subcommittee  on  Asian  and  Pacific  Af- 
fairs, and  Representative  Rohrabacher.  I 
commend  these  gentlemen  for  their  leader- 
ship on  this  important  issue  and  for  the  timeli- 
ness with  which  the  two  sut)committees 
marked  up  the  resolution.  The  full  Committee 
on  Foreign  Affairs  last  week  considered  the 
measure,  as  amended,  last  week  and  unani- 
mously adopted  it. 

Mr.  Speaker,  the  worid  watched  with 
amazement  and  admiration  when  last  August 
and  Septemt)er  tfiousands  of  Burmese  citi- 
zens took  to  the  streets  to  peacefully  demon- 
strate for  democratic  reform  in  their  country. 
That  amazement  turned  to  horror  when  the 
Burmese  military  govemment  responded  with 
brutal  force  to  suppress  these  demonstrations 
and  quell  the  democratic  fever  that  had 
spread  througout  the  Burmese  people.  Thou- 
sands of  unarmed  Burmese  civilians  were 
killed  and  many  more  fled  for  their  lives.  In  the 
aftermath  of  this  violent  repression,  thousands 
more  have  been  Imprisoned,  including  Aung 
San  Suu  Kyi  and  U  Tin  Oo,  the  leaders  of  the 
beleaguered  opposition,  the  Natkjnal  League 
of  Denwcracy,  who  were  placed  under  house 
arrest 

Independent  human  rights  organizations 
have  reported  that  torture,  including  beatings, 
burnings,  and  electric  shock,  of  prisoners  is 
common  in  Burma.  These  reports  were  con- 
firmed by  the  Department  of  State  which  took 
the  welcome  step  this  summer  of  vigorously 
condemning  this  practice  as  well  as  other 
gross  violations  of  internationally  recognized 
human  rights  in  Burma,  including  the  denial  of 
freedom  of  expression,  assembly  and  associa- 
tion. 

Mr.  Speaker,  the  United  States  has  a  spe- 
cial responsibility  to  the  people  of  Burma. 
American  democracy  was  the  model  to  which 
the  demonstrators  turned  in  the  heady  days 
before  the  government  crackdown.  They 
marched  to  the  American  Embassy  in  Ran- 
goon, not  to  protest  American  actions,  but  to 
emulate  our  form  of  government.  It  is  only  fit- 
ting that  we  in  the  Congress  and  the  adminis- 
tration should  continue  to  support  their  aspira- 
tions and  call  upon  the  Government  of  Burma 
to  respect  human  rights,  release  political  pris- 
oners, and  allow  the  holding  of  free  and  fair 
elections  in  Burma  by  May  1990.  This  resolu- 
tion does  precisely  that.  I  urge  its  immediate 
adoption. 

Mr.  YATRON.  Mr.  Speaker,  I  am  in  strong 
favor  of  Senate  Concurent  Resolution  61 
which  condemns  the  suppression  of  Burma's 
democracy  movement  and  supports  basic 
human  rights  and  democracy  in  Burma.  I  am  a 
cosponsor  of  the  companion  legislation  in  the 
House  and  commend  Mr.  Solarz  for  introduc- 


ing House  Concunent  Resolution  185  and  for 
his  untiring  attention  to  the  determination  polit- 
ical and  human  rights  situation  in  Burma. 

In  1988,  the  Burmese  Govemment  hit  a 
new  low  in  its  history  of  egregious  vk}latk>ns 
of  human  rights.  The  early  part  of  1988  saw 
many,  pertiaps  hundreds,  of  student  demon- 
strators killed.  The  State  Department's  human 
rights  report  estimated  that  2,000  democracy 
protesters  were  killed  during  August  1988. 
Protests  continued  and  on  September  18  the 
military  leadership  reasserted  control  by  a  mili- 
tary takeover.  Eyewitness  accounts  place 
those  killed  during  subsequent  protests  at 
1,000. 

The  Burmese  Government  is  still  wielding 
terror  over  its  citizens,  where  thousands  have 
been  forced  to  flee  their  country  and  thou- 
sands more  have  been  imprisoned.  Since  the 
September  takeover,  many  young  Burmese 
have  been  forced  into  porterage,  carrying 
heavy  loads  of  ammunitk>n  in  areas  where  tf>e 
military  is  still  battling  insurgents.  As  a  result, 
many  have  lost  their  lives 

The  Burmese  Government  has  promised  to 
hold  free  and  fair  elections  by  May  1990.  Al- 
though the  military  leadership  has  pledged  to 
hold  multiparty  elections,  two  of  the  leaders  of 
the  most  viable  opposition  party  are  under 
House  arrest.  This  action  in  no  way  resembles 
a  free  and  fair  electoral  process  and  has  cost 
the  current  regime  considerable  credibility. 

Mr.  Speaker,  this  legislation  Is  designed  to 
support  the  democratic  aspirations  of  the  Bur- 
mese people  by  calling  for  democratic  reforms 
and  respect  for  intemationally  recognized 
human  rights.  Senate  Concun-ent  Resolution 
61  also  calls  upon  the  United  States  Govern- 
ment and  other  nations  to  condemn  the  sup- 
pression in  Burma  and  stand  behind  the 
democratic  initiatives  of  the  Burmese  people.  I 
strongly  urge  my  colleagues  to  vote  for  this 
legislation. 

Mr.  SOLARZ.  Mr.  Speaker,  I  have 
no  further  requests  for  time,  and  I 
yield  back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore  (Mr. 
Hayes  of  Illinois).  The  question  is  on 
the  motion  offered  by  the  gentleman 
from  New  York  [Mr.  Solarz]  that  the 
House  suspend  the  rules  and  concur  in 
the  Senate  concurrent  resolution  (S. 
Con.  Res.  61),  as  amended. 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended  and  the 
Senate  concurrent  resolution,  as 
amended,  was  concurred  in. 

A  motion  to  reconsider  was  laid  on 
the  table. 


Chtober  17,  1989 

DISTRICT  OP  COLUMBIA 
APPROPRIATIONS  ACT,  1990 

Mr.  DIXON.  Mr.  Speaker,  I  move  to 
take  from  the  Speaker's  table  the  bill 
(H.R.  3026)  making  appropriations  for 
the  government  of  the  District  of  Co- 
lumbia and  other  activities  chargeable 
in  whole  or  in  part  against  the  reve- 
nues of  said  District  for  the  fiscal  year 
ending  September  30,  1990,  and  for 
other  piu-poses,  with  the  Senate 
amendment  to  the  House  amendment 
to  the  Senate  amendment  No.  15,  and 
concur  therein. 

The  Clerk  read  the  title  of  the  bill. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  report  the  motion. 

The  Clerk  read  as  follows: 

Mr.  DrxoN  moves  to  take  from  the  Speak- 
er's table  the  bill  (H.R.  3026)  making  appro- 
priations for  the  govemment  of  the  District 
of  Columbia  and  other  activities  chargeable 
in  whole  or  in  part  against  the  revenues  of 
said  District  for  the  fiscal  year  ending  Sep- 
teml)er  30,  1990,  and  for  other  purposes, 
with  the  Senate  amendment  to  the  House 
amendment  to  the  Senate  amendment  No. 
15,  and  concur  therein. 

The  text  of  the  Senate  amendment 
to  the  House  amendment  to  the 
Senate  amendment  No.  15  is  as  fol- 
lows: 


GENERAL  LEAVE 

Mr.  SOLARZ.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  to  revise 
and  extend  their  remarks  on  the 
Senate  concurrent  resolution  just  con- 
curred in. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  New  York? 

There  was  no  objection. 


Senate  amendment  to  House  amendment 
to  Senate  amendment  No.  15:  Resolved, 
That  the  Senate  agree  to  the  amendment  of 
the  House  of  Representatives  to  the  amend- 
ment of  the  Senate  nimibered  15  with  an 
amendment  as  follows:  At  the  end  of  the 
amendment,  insert: 

Sec  hob.  (a)  Application  foh  Employ- 
ment, Promotions,  and  Reductions  in 
Force.— 

(1)  In  general.— The  rules  issued  pursuant 
to  the  amendments  to  the  District  of  Co- 
lumbia Govemment  Comprehensive  Merit 
Personnel  Act  of  1978  made  by  the  Residen- 
cy Preference  Amendment  Act  of  1988  (D.C. 
Law  7-203)  shall  include  the  provisions  de- 
scribed in  paragraph  (2). 

(2)  Description  of  policies.— 

(A)  Policy  regarding  application  for  em- 
ployment.—The  Mayor  of  the  District  of 
Columbia  may  not  give  an  applicant  for  Dis- 
trict of  Columbia  govemment  employment 
in  the  Career  Service  who  claims  a  District 
residency  preference  more  than  a  5  point 
hiring  preference  over  an  applicant  not 
claiming  such  a  preference,  and,  in  the  case 
of  equally  qualified  applicants,  shall  give  an 
applicant  claiming  such  a  preference  priori- 
ty in  hiring  over  an  applicant  not  claiming 
such  a  preference. 

(B)  Policy  regarding  promotions  and  re- 
ductions IN  FORCE  FOR  CAREER  SERVICE  EM- 
PLOYEES.—In  calculating  years  of  service  for 
the  purpose  of  implementing  a  reduction-in- 
force,  the  Mayor  may  not  credit  an  employ- 
ee in  the  Career  Service  who  claims  a  Dis- 
trict residency  preference  with  more  than  1 
year  of  additional  service  credit,  and  in  the 
case  of  equally  qualified  employees,  shall 
give  an  employee  claiming  such  a  preference 
priority  in  promotion  over  ar  employee  not 
claiming  such  a  preference. 

(C)  Individuals  subject  to  provisions.— 
The  amendments  to  the  District  of  Colum- 
bia Government  Comprehensive  Merit  Per- 
sonnel Act  of  1978  made  by  the  Residency 
Preference  Amendment  Act  of  1988  shall 
apply  only  with  respect  to  individuals  claim- 
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tag  a  District  residency  preference  or  apply- 
ing for  employment  with  the  District  of  Co- 
lumbia on  or  after  March  16,  1989. 

(b)  Scope  of  5-Year  District  Residency 
Requirement  for  Employees  Claiming 
Preference. — 

(1)  Career  service  employees.— Section 
801(e)(5)  of  the  District  of  Columbia  Gov- 
emment Comprehensive  Merit  Personnel 
Act  of  1978  (section  l-608.1(e)(5),  D.C. 
Code),  as  amended  by  the  Residency  Prefer- 
ence Amendment  Act  of  1988  (D.C.  Law  7- 
203),  is  amended  by  adding  at  the  end  the 
following  new  paragraph: 

'•(7)(A)  Except  as  provided  In  subpara- 
graph (B),  the  Mayor  may  not  require  an  in- 
dividual to  reside  in  the  District  of  Colum- 
bia as  a  condition  of  employment  In  the 
Career  Service. 

"(B)  The  Mayor  shall  provide  notice  to 
each  employee  in  the  Career  Service  of  the 
provisions  of  this  sul)section  that  require  an 
employee  claiming  a  residency  preference  to 
maintain  District  residency  for  5  consecu- 
tive years,  and  shall  only  apply  such  provi- 
sions with  respect  to  employees  claiming  a 
residency  preference  on  or  after  March  16, 
1989.". 

(2)  Education  service  employees.— Sec- 
tion 801A(d)  of  such  Act  (section  l-609.1(d), 
D.C.  Code),  as  amended  by  the  Residency 
Preference  Amendment  Act  of  1988  (D.C. 
Law  7-203),  is  amended  by  adding  at  the  end 
the  following  new  paragraph: 

"(7)(A)  Except  as  provided  In  subpara- 
graph (B),  the  Boards  may  not  require  an 
individual  to  reside  in  the  District  of  Colum- 
bia as  a  condition  of  employment  ta  the 
Educational  Services. 

"(B)  The  Boards  shall  provide  notice  to 
each  employee  in  the  Educational  Service  of 
the  provisions  of  this  sul)section  that  re- 
quire an  employee  claiming  a  residency 
preference  to  maintain  District  residency 
for  5  consecutive  years,  and  shall  only  apply 
such  provisions  with  respect  to  employees 
claiming  a  residency  preference  on  or  after 
March  16,  1989." 

D  1430 

The  SPEAKER  pro  tempore  (Mr. 
Hayes  of  Illinois).  The  gentleman 
from  California  [Mr.  Dixon]  will  be 
recognized  for  30  minutes,  and  the 
gentleman  from  New  Jersey  [Mr. 
Gallo]  will  be  recognized  for  30  min- 
utes. 

The  Chair  recognizes  the  gentleman 
from  California  [Mr.  Dixon], 
general  leave 

Mr.  DIXON.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on  the 
motion  for  consideration  of  the  Senate 
amendment  to  the  House  amendment 
to  the  Senate  amendment  numbered 
15. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  California? 

There  was  no  objection. 

Mr.  DIXON.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  we  are  dealing  only 
with  the  Senate's  further  amendment 
to  amendment  No.  15  to  H.R.  3026,  the 
District  of  Columbia  Appropriations 
Act  for  Fiscal  Year  1990. 


And  that  further  amendment  simply 
reinserts  language  on  the  hiring  pref- 
erence system  which  was  stricken  on  a 
"germaneness"  point  of  order  on  the 
House  floor  last  week.  Since  it  is 
coming  to  this  House  as  a  Senate 
amendment,  it  is  my  imderstanding 
that  imder  the  House  rules,  it  is  not 
subject  to  a  point  of  order  and  must  be 
considered  on  its  merits. 

That  is  all  we  are  dealing  with  here 
today. 

The  conference  report.  House 
Report  No.  101-270,  was  adopted  last 
Wednesday,  October  11,  and  all  of  the 
14  amendments  in  technical  disagree- 
ment were  disposed  of. 

On  one  of  the  14  amendments, 
amendment  No.  15,  the  conferees 
added  language  in  section  HOB  that 
put  into  place  a  hiring  system  that 
would  give  preference  to  District  resi- 
dents employed  by  the  District  govem- 
ment in  the  career  and  educational 
services. 

As  I  mentioned  in  my  statement  last 
Wednesday,  the  language  provides  the 
following: 
For  career  employees- 
First,  a  maximum  of  five  points  will 
be  given  to  new  employees  who  claim 
the  residency  preference; 

Second,  residency  will  be  a  tie  break- 
er for  employees  who  claim  a  residen- 
cy preference  on  promotions; 

Third,  in  cases  of  reductions  in 
force,  a  maximiun  of  1  year  will  be 
added  to  the  service  of  a  resident  who 
claimed  the  residency  preference;  and 
Fourth,  the  5-year  District  residency 
requirement  will  apply  only  to  appli- 
cants who  claim  the  preference  and 
are  appointed  on  or  after  March  16, 
1989,  and  those  individuals  promoted 
on  or  after  March  16,  1989,  who  claim 
the  preference. 

For  educational  service  employees- 
District  residency  of  5  years  will  be  re- 
quired of  only  those  employees  who 
have  received  or  who  will  receive  a 
residency  preference  when  hired  or 
promoted  on  or  after  March  16,  1989. 
There  io  no  change  in  the  present  re- 
quirement that  all  excepted  and  exec- 
utive service  employees  hired  by  the 
District  after  December  31,  1979,  live 
in  the  city  for  the  duration  of  their 
employment  in  those  services. 

Again,  let  me  emphasize  that  the 
Senate's  further  amendment  simply 
reinserts  into  the  District's  fiscal  year 
1990  Appropriations  Act,  language 
agreed  to  by  the  conferees  which  was 
stricken  on  the  House  floor  last  week 
on  a  "germaneness"  point  of  order. 

Mr.  Speaker.  I  urge  an  "aye"  vote  on 
my  motion  to  concur. 

Mr.  Speaker,  I  have  no  other  re- 
quests for  time,  and  I  reserve  the  bal- 
ance of  my  time. 

Mr.  GALLO.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  I  think  the  chairman 
has  provided  an  adequate  summary  of 
what  we  are  seeking  to  vote  on  today. 


and  I  want  to  add  that  I  am  pleased 
we  are  finally  going  to  address  the 
residency  question. 

Mr.  GALLO.  Mr.  Speaker,  I  have  no 
further  requests  for  time,  and  I.  there- 
fore, yield  back  the  balance  of  my 
time. 

Mr.  DIXON.  Mr.  Speaker,  I  have  no 
further  requests  for  time,  and  I  yield 
back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore.  The 
question  is 'on  the  motion  offered  by 
the  gentleman  from  California  [Mr. 
Dixon]. 

The  motion  was  agreed  to. 

A  motion  to  reconsider  was  laid  on 
the  table. 


CONFERENCE  REPORT  ON  H.R. 
2989.  TREASURY.  POSTAL  SERV- 
ICE. AND  GENERAL  GOVERN- 
MENT APPROPRIATIONS  ACT, 
1990 

Mr.  ROYBAL.  Mr.  Speaker.  I  call  up 
the  conference  report  on  the  bill  (H.R. 
2989)  making  appropriations  for  the 
Treasury  Department,  the  U.S.  Postal 
Service,  the  Executive  Office  of  the 
President,  and  certain  independent 
agencies  for  the  fiscal  year  ending 
September  30.  1990.  and  for  other  pur- 
poses. 
The  Clerk  read  the  title  of  the  bill. 
The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  rule,  the  conference  report 
is  considered  as  having  been  read. 

(For  conference  report  and  state- 
ment, see  proceedings  of  the  House  of 
October  11.  1989.  at  page  H6927.) 

The  SPEAKER  pro  tempore.  The 
gentleman  from  California  [Mr. 
Roybal]  will  be  recognized  for  30  min- 
utes, and  the  gentleman  from  New 
Mexico  [Mr.  Skeen]  will  be  recognized 
for  30  minutes. 

The  Chair  recognizes  the  gentleman 
from  California  [Mr.  Roybal]. 

Mr.  ROYBAL.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  this  was  a  most  diffi- 
cult conference.  The  conferees  met 
five  separate  times  before  reaching 
agreement  on  the  203  amendments  of 
the  Senate.  The  final  agreement  pro- 
vides $18.4  billion  in  appropriations 
for  these  agencies  for  fiscal  year  1990. 
a  reduction  of  $24  million  below  the 
budget  request  and  $29  million  below 
the  House-passed  bill. 

May  I  highlight  a  few  of  the  signifi- 
cant items  in  the  conference  report: 

For  the  U.S.  Customs  Service,  the 
conferees  have  recommended  $1.06  bil- 
lion which  will  provide  funds  to  add 
additional  positions  for  the  Customs 
Service.  The  conferees  believe  that  in 
view  of  the  severe  drug  problem  in  this 
country,  a  significant  increase  in  per- 
sonnel in  the  very  agency  that  mans 
our  borders  and  ports  of  entry  is  es- 
sential. This  bill  provides  approxi- 
mately 235  full-time  personnel  over 
1989. 
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The  high  level  of  drug  abuse  and  re- 
lated crime  in  this  country  requires  a 
strong  law  enforcement  effort  to  stem 
the  tide  of  illicit  drugs  coming  into  the 
United  States.  The  increase  will  expe- 
dite the  processing  of  visitors  to  this 
country  and  of  our  own  citizens  re- 
turning from  abroad.  The  increase  will 
also  expedite  the  processing  of  com- 
mercial goods  being  imported  into  the 
United  States.  More  importantly,  this 
increase  will  greatly  improve  the  Gov- 
ernment's ability  to  interdict  the  flow 
of  illegal  drugs  and  other  contraband 
into  the  country,  as  weU  as  on  its  abili- 
ty to  prevent  the  illegal  exportation  of 
high  technology  items  to  unfriendly 
countries.  We  have,  therefore,  added 
more  positions  to  this  important  drug 
interdiction  agency. 

The  conferees  have  recommended 
$5,550  billion  for  the  Internal  Revenue 
Service  which  is  $7.4  million  above  the 
President's  request.  This  small  in- 
crease above  the  budget  is  for  the 
criminal  investigation  activity  and  the 
conferees  expect  the  Service  to  dedi- 
cate this  additional  funding  to  the 
criminal  investigation  of  drug  dealers. 


I  am  pleased  that  we  were  able  to  pro- 
vide full  fxmding  for  the  Internal  Rev- 
enue Service  this  year.  The  Internal 
Revenue  Service  has  testified  that  for 
every   dollar   spent    in   this   activity, 
many   additional   dollars   of   revenue 
would  be  collected.  In  addition.  Inter- 
nal Revenue  Service  personnel  contact 
many  other  people  during  the  course 
of  audits,  collections,  and   investiga- 
tions which  serve  to  remind  other  tax- 
payers that  failure  to  pay  the  proper 
amount  of  taxes  owed  results  in  posi- 
tive action  against  the  violator  by  the 
Service.  The  positive  effect  on  volun- 
tary compliance  is  difficult  to  measure 
but  is  probably  very  significant.  The 
Service  cannot  allow  the  tax  collection 
process  to  become  a  lottery  where  dis- 
honest taxpayers  can  take  a  chance  on 
either  not  filing,  or  filing  incorrect  re- 
turns with  the  knowledge   that  the 
chances  are  that  they  either  won't  be 
caught   or   that   if   they   are   caught 
nothing  will  be  done  to  them.  If  that 
situation  is  ever  allowed  to  occur  then 
the  honest  taxpayers  will  be  losers. 
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I  hope  we  can  keep  the  IRS  funded 
at  levels  which  will  allow  IRS  to  ade- 
quately perform  its  essential  mission. 

For  the  Postal  Service,  the  conferees 
have  recommended  $459.8  million,  the 
amount  testified  by  the  Postal  Service 
as  necessary  to  keep  the  preferred 
mail  rates  at  the  current  level  through 
all  of  fiscal  year  1990. 

The  conferees  have  provided  fund- 
ing for  the  Office  of  Information  and 
Regulatory  Affairs  in  the  Office  of 
Management  and  Budget.  It  is  our 
hope  that  authorizing  legislation  can 
be  enacted  for  this  office  so  that  we 
will  not  have  this  authorization  prob- 
lem next  year. 

Finally,  I  would  like  to  point  out  to 
the  Members  of  the  House  that  this 
conference  report  complies  with  the 
302(b)  budget  allocation  for  both  new 
obligational  authority  and  outlays. 

Mr.  Speaker,  I  think  this  is  a  good 
conference  report  and  represents  a 
reasonable  compromise  with  the 
Senate.  I  urge  your  favorable  consider- 
ation. I  have  a  comparative  statement 
of  obligational  authority  that  I  will 
insert  in  the  Record  at  this  point. 
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Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  SKEEN.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

D  1440 
Mr.  SKEEN.  Mr.  Speaker,  we  bring 
before  you  today  the  conference 
report  on  H.R.  2989,  which  makes  ap- 
propriations for  a  wide  variety  of 
agencies  crucial  to  the  smooth  oper- 
ation of  the  Federal  Goverrunent.  and 
several  of  which  play  a  critical  role  in 
our  Nation's  war  against  drugs. 

Principal  among  these  is  the  Treas- 
ury Department  which  includes  reve- 
nue producing  entities  such  as  the  In- 
ternal Revenue  Service,  Customs,  and 
the  Bureau  of  Alcohol,  Tobacco  and 
^rearms. 

Also  included  within  the  Treasiur 
appropriations  are  such  entities  as  the 
Secret  Service,  which  has  the  double 
duty  of  protecting  our  national  leaders 
and  protecting  our  currency  from 
counterfeit,  the  Bureau  of  the  Mint, 
which  just  recently  Issued  a  com- 
memorative coin  for  the  Bicentennial 
of  the  Congress,  and  the  Federal  Law 
Enforcement  Training  Center,  which 
plays  a  critical  role  in  the  training  of 
Federal  law  enforcement  officers  used 
in  drug  interdiction. 

I  want  to  make  some  specific  re- 
marks a  little  later  on  in  connection 
with  the  committee's  activity  and  the 
conference  activity  in  regard  to  this 
training  center. 

Additionally,  the  conference  report 
contains  appropriations  for  the  U.S. 
Postal  Service  (revenue  foregone),  the 
executive  office  of  the  President,  and 
12  independent  agencies,  from  the 
Federal  Elections  Commission,  to  the 
Archives,  to  the  Committee  for  Pur- 
chase from  the  Blind. 

The  conference  committee  has  acted 
in  a  responsible  manner  to  see  that 
each  agency  has  the  resources  it  needs 
to  meet  its  objectives.  We  have  worked 
with  GSA  in  the  effort  to  provide  a 
safe  and  comfortable  workplace  for 
Federal  employees. 

We  have  insured  that  nonprofit  or- 
ganizations retain  special  postal  rates. 
We  have  increased  funding  for  vital 
drug  interdiction  agencies.  We  have 
met  these  obligations  while  remaining 
within  the  tight  constraints  of  our 
budget  allocations. 

Mr.  Speaker,  this  was  not  an  easy 
conference.  I  have  to  give  credit  to  our 
subcommittee  chairman,  the  gentle- 
man from  California  [Mr.  RoybalI 
who  is  a  kind  and  gentle  man,  but  a 
very,  very  tough  arbiter  when  it  comes 
to  the  conference.  He  has  certainly 
upheld  the  House's  position  and  has 
done  it  very  well. 

The  conferees  had  to  make  decisions 
unpopular  to  agencies,  to  constituen- 
cies, and  to  ourselves.  Meeting  our 
budget  allocations  has  meant  that 
many  good,  worthwhile  projects  have 
had   to   be    prioritized   right   behind 
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better,  more  worthwhile  projects.  The 
Federal  pockets  are  not  as  deep  as 
they  once  were. 

Yet,  Mr.  Speaker,  the  conferees  have 
found  the  means  to  fund  those  pro- 
grams that  are  crucial  to  the  well- 
being  of  America.  We  have  continued 
to  be  farsighted  in  our  plans  to  ciu-b 
the  flow  of  drugs  across  our  borders. 
And  we  have  seen  to  the  efficient  nm- 
ning  of  oiu-  Government  by  the  many 
small,  independent  agencies  funded  by 
our  subcommittee. 

This  conference  report  represents 
several  weeks  of  hard  work  and  agoniz- 
ing decisions  on  the  part  of  the  confer- 
ees. It  was  crafted  in  the  spirit  of  bi- 
partisanship with  a  knowledge  that 
the  agencies  covered  by  this  bill  are 
personnel  intensive  where  small 
changes  have  significant  impact.  The 
conference  committee  has  worked 
hard  within  tight  budgetary  con- 
straints to  formulate  a  well-balanced, 
equitable  report. 

I  urge  the  Members  of  the  House  to 
sustain  the  good  work  done  by  this 
conference  committee  and  pass  the 
conference  report  for  H.R.  2989. 

Mr.  Speaker,  before  I  leave  the 
podium,  I  want  to  make  particular 
mention  to  the  farsightedness  of  this 
particular  subcommittee  and  this  con- 
ference in  dealing  with  drug  interdic- 
tion and  law  enforcement  training. 

Mr.  Speaker,  long  before  there  was  a 
real  type  on  the  so-called  war  on 
drugs,  this  committee  was  committing 
funding  to  law  enforcement  training, 
and  giving  an  affording  Members  the 
facilities  to  train  the  people  who  will 
be  engaged  in  this  all-out  effort.  This 
has  been  done  for  years,  prior  to  the 
time  that  we  were  going  to  need  this 
kind  of  personnel. 

Members  have  in  place,  because  of 
the  farsightedness  of  this  committee, 
those  facilities,  the  capacity  to  train 
the  ever-increasing  numbers  of  law  en- 
forcement people  dealing  with  the  war 
on  drugs.  I  think  a  lot  of  credit  ought 
to  go  to  the  chairman  and  the  mem- 
bers of  this  subcommittee  and  their 
staffs,  as  well,  both  the  House  and  the 
Senate,  and  I  would  like  to  recognize 
the  fact  that  in  the  areas  of  law  en- 
forcement training,  we  have  led  the 
curve,  we  have  led  this  Congress  in 
fashioning  the  kinds  of  response  that 
this  country  expects. 

One  other  final  comment,  in  the 
area  of  interdiction.  It  was  a  little  bit 
painful  to  hear  that  the  Aerostat  Pro- 
gram received  a  bad  report  from  the 
General  Accounting  Office,  even 
before  it  was  even  built  or  completed. 
Even  a  partial  station  along  the  border 
have  known,  from  a  wide-open  situa- 
tion that  we  have  had  for  many  years, 
now  we  are  seeing  the  drug  interdic- 
tion program  is  far  more  successful  be- 
cause the  drug  traffickers  that  are  im- 
porting this  stuff  into  the  United 
States  are  now  being  forced  on  the 
ground.  We  are  making  bigger  busts— 


toimage  busts,  where  it  used  to  be 
pounds  or  kilos.  I  think  it  is  significant 
that  the  Aerostat  Program  is  working, 
the  P-3  Program  is  working  and  this 
was  an  effort  and  an  end  product  and 
a  work  product  from  this  committee, 
both  the  House  and  the  Senate,  that 
afforded  this  kind  of  an  interdiction 
program  and  answer  to  some  of  the 
problems  before  they  ever  had  to  be 
dealt  with  in  the  so-called  war  on 
drugs. 

We  think  that  effort  is  an  admirable 
one,  but  we  also  that  this  committee 
should  be  given  credit  for  leading  the 
curve  in  this  process.  I  think  that  it  is 
plainly  attributable  to  the  fact  that 
our  chairman,  the  gentleman  from 
California  [Mr.  RoybalI  has  always 
been  a  great  champion  of  being  ahead 
of  the  curve  on  taking  care  of  this  war 
on  drugs  in  the  interdiction  program. 

Mr.  ROYBAL.  Mr.  Speaker,  I  yield  2 
minutes  to  the  gentleman  from  Texas 
[Mr.  Brooks]. 

Mr.  BROOKS.  Mr.  Speaker,  I  thank 
the  chairman  for  his  leadership  in  this 
conference  report.  The  gentleman  had 
done  an  outstanding  job.  But  that  is 
nothing  new.  He  has  been  doing  that 
for  some  time. 

Mr.  Speaker,  section  618  of  H.R. 
2989,  a  bill  making  appropriations  for 
the  Treasury  E)epartment,  the  U.S. 
Postal  Service,  the  Executive  Office  of 
the  President  and  certain  independent 
agencies  for  the  fiscal  year  ending 
September  30,  1990,  would  place  a 
moratorium  on  spending  for  two  spe- 
cific nondisclosure  agreements— stand- 
ard forms  312  and  4355— and  for  the 
implementation  or  enforcement  of  cer- 
tain provisions  of  other  nondisclosure 
forms.  Under  this  provision,  the  ad- 
ministration would  not  be  able  to  col- 
lect new  signatures  on  standard  forms 
312  and  4355  or  to  enforce  the  terms 
listed  in  this  provision  (section  618) 
during  the  coming  fiscal  year. 

During  the  last  two  fiscal  years  Con- 
gress passed  provisions  that  placed 
spending  moratoriimis  on  the  imple- 
mentation and  enforcement  of  two 
other  nondisclosure  agreements- 
standard  forms  189  and  4193— as  well 
as  on  certain  provisions  in  other  non- 
disclosure agreements.  However,  when 
the  ban  was  first  imposed,  the  admin- 
istration disregarded  it  and  continued 
to  require  Federal  employees  to  sign 
these  forms  in  violation  of  the  spend- 
ing ban.  Accordingly,  seven  Members 
of  Congress,  along  with  the  American 
Foreign  Service  Association,  brought  a 
lawsuit  to  compel  the  administration 
to  comply  with  the  law. 

In  its  decision  in  that  lawsuit,  a  dis- 
trict court  misinterpreted  the  nondis- 
closure provisions,  incorrectly  saying 
that  subsections  (1)  through  (5)  per- 
mitted "the  President  to  ensure  the  se- 
crecy of  national  security  information 
only  by  those  means  authorized  by 
Congress"  and  concluding  that  those 
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provisions  were  xmconstitutional.  Nei- 
ther the  old  provisions  nor  the  provi- 
sions of  section  618  in  the  current  bill 
restrict  the  President's  ability  to  pro- 
tect national  security  information  only 
to  statutory  means.  Rather,  they  pro- 
hibit those  means  which  are  inconsist- 
ent with  Federal  statutes,  and  they 
block  various  specified  means  which 
exceed  the  requirements  of  the  Presi- 
dent's Executive  order  on  national  se- 
curity information,  E.O.  12356,  and 
case  law  applying  it.  The  district 
court's  erroneous  decision  was  subse- 
quently vacated  by  the  Supreme 
Court. 

As  a  result  of  this  litigation,  the  ad- 
ministration eventually  discontinued 
the  use  of  standard  forms  189  and 
4193  and  provided  noticed  to  Federal 
employees  that  the  term  "classifiable" 
would  be  defined  in  a  way  that  nar- 
rows its  meaning,  although  it  still  ex- 
tends to  a  wide  range  of  uiunarked  in- 
formation. In  addition,  the  administra- 
tion began  to  use  two  new  forms  in 
place  of  the  discontinued  ones.  Section 
618  addresses  these  new  forms  and 
should  resolve  the  issues  pending  in 
the  current  litigation  and,  therefore, 
mark  an  end  to  currently  pending 
court  challenges. 

The  notice  to  Federal  employees 
modifying  the  old  standard  forms  189 
and  4193  and  the  new  standard  forms 
312  and  4355  themselves  raise  a 
number  of  troubling  concerns.  First, 
section  618  and  its  predecessors  do  not 
allow  spending  on  nondisclosure  agree- 
ments covering  unmarked  information 
luiless  the  employee  knows  that  the 
information  is  either  classified  or  in 
the  process  of  a  classification  determi- 
nation. In  contrast,  the  administra- 
tion's notice  and  new  forms  covered 
uiunarked  information  without  requir- 
ing that  the  employee  have  actual 
knowledge  that  it  must  be  protected. 
In  this  respect,  the  nondisclosure 
agreements  conflict  with  Executive 
Order  12356,  because  that  order  allows 
sanctions  to  be  imposed  only  for  dis- 
closures of  properly  classified  informa- 
tion, and  requires  that  there  be  classi- 
fication markings  on  a  document  in 
order  for  it  to  be  considered  properly 
classified.  As  a  result,  the  nondisclo- 
sure agreements  threaten  to  chill  a 
vast  range  of  public  debate  over  fraud, 
waste,  and  public  policy  matters,  be- 
cause employees  will  be  reluctant  to 
discuss  unmarked  information  unless 
they  are  absolutely  certain  that  the 
administration  does  not  consider  it  to 
be  classified. 

Second,  standard  forms  312  and  4355 
purport  to  impose  a  new  duty  on  em- 
ployees to  inquire  as  to  the  classifica- 
tion status  of  uimiarked  information 
whenever  they  are  uncertain  about 
whether  it  is  classified.  In  other  words, 
before  making  a  disclosure  of  informa- 
tion that  is  unmarked  and  that  the 
employee  does  not  know  requires  pro- 
tection, the  employee  must  identify 


herself  or  himself  by  asking  superiors 
whether  it  is  in  fact  classified.  By 
making  such  inquiries,  employees  will 
have  to  identify  themselves  as  poten- 
tial whistleblowers.  This  novel  duty  to 
single  oneself  out  as  a  potential  whis- 
tleblower  violates  the  concept  of  anon- 
ymous dissent— the  cornerstone  of  the 
Whistleblower  Protection  Act  of  1989 
which  Congress  unanimously  passed 
twice  last  year.  Like  the  extension  of 
the  nondisclosure  agreements  to  un- 
marked information,  where  the  em- 
ployee has  no  knowledge  of  its  sensi- 
tive nature,  the  duty  to  inquire  threat- 
ens to  chill  whistleblower  disclosures 
and  public  debate  on  policy  matters. 

Third,  standard  form  4355  continues 
to  require  employees  to  submit  any 
writings,  including  works  of  fiction, 
that  even  arguably  contain  any  infor- 
mation that  relates  to  sensitive  com- 
partmented  information.  This  broad 
language  establishes  a  lifelong  prepub- 
lication  review  requirement  which 
finds  no  basis  in  the  President's  Exec- 
utive order  and  creates  a  system  of 
prior  restraint  regarding  political 
speech  which  is  totally  at  odds  with 
the  first  amendment. 

Congress  has  raised  objections  to  all 
of  the  provisions  in  the  nondisclosure 
agreements,  but  the  administration 
has  been  unwilling  to  accommodate 
our  concerns  or  even  engage  in  mean- 
ingful discussion  about  them.  Instead, 
the  administration  has  continued  to 
use  nondisclosure  agreements  that 
create  obligations  and  remedies  that 
are  not  permitted  under,  and  that  con- 
flict with,  existing  statutes  and  the 
President's  own  Executive  order.  For 
this  reason,  it  is  necessary  that  we 
adopt  another  spending  ban.  The  pur- 
pose of  this  moratoriiun  is  to  persuade 
the  administration  to  resume  good 
faith  negotiations  on  the  terms  of  its 
nondisclosure  agreements.  In  particu- 
lar, the  administration  should  go  back 
to  the  drawing  board  and  totally  rede- 
sign its  nondisclosure  agreement 
policy.  Under  a  redesigned  policy 
Members  of  Congress  and  the  public 
should  receive  notice  and  their  views 
should  be  considered  by  the  adminis- 
tration in  drafting  nondisclosure 
agreements  that  will  replace  standard 
forms  312  and  4355,  which  would  be 
prohibited  by  section  618.  This  can  be 
easily  accomplished  by  following  the 
procedures  set  forth  in  the  notice  and 
comment  rulemaking  provisions  of  the 
Administrative  Procedures  Act  so  that 
all  interested  persons  can  be  heard 
before  any  replacement  forms  are 
issued. 

Mr.  ROYBAL.  Mr.  Speaker,  I  yield  2 
minutes  to  the  gentleman  from  Colo- 
rado [Mr.  Skaggs]. 

Mr.  SKAGGS.  Mr.  Speaker,  today  is 
an  exciting  day  for  me  and  for  the 
scientfic  community  both  in  Colorado 
and  around  the  Nation.  The  measure 
we're  voting  on  today  includes  more 
than  $31  million  for  construction  of  a 


new  Federal  laboratory  facility  so  that 
three  Department  of  Commerce 
[DOC]  agencies— the  National  Oceanic 
and  Atmospheric  Administration 
[NOAA],  the  National  Institute  for 
Standards  and  Technology  [NIST], 
and  the  National  Telecommunications 
and  Information  Administration 
[NTIAl— can  consolidate  operations 
now  scattered  in  leased  space  around 
Boulder,  CP. 

As  you  may  recall,  the  House  al- 
ready approved  funding  for  the  new 
building  when  we  passed  the  Treasury, 
Postal,  and  General  Government  ap- 
propriations biU.  However,  the  Senate 
appropriations  bill  deleted  the  entire 
amount.  Under  the  leadership  of  my 
distinguished  colleague.  Chairman 
RoYBAL.  the  conferees  agreed  to  the 
House  language  with  respect  the  new 
Federal  building  in  Boulder.  In  am 
deeply  grateful  to  both  the  Chairman 
and  to  my  house  colleagues  who.  as 
confeees  on  this  bill,  went  to  bat  for 
me  and  this  important  project. 

Boulder  is  home  to  some  of  our  Na- 
tion's most  critical  scientific  research 
programs  and  preeminent  scientists. 
It's  hard  to  overestimated  the  benefits 
of  enabling  better  coordinated  re- 
search on  global  climate  change,  acid 
rain,  solar  phenomena,  and  weather 
prediction— to  name  just  a  few  of  the 
Boulder-based  programs. 

In  addition,  consolidating  the  agen- 
cies will  save  the  American  taxpayers 
about  $12.6  million  in  rent  and  costly 
duplication  of  facilities. 

But  what's  most  important  is  that  in 
funding  this  research  facility,  we're 
making  a  major  commitment  to  our 
future.  A  commitment  to  scientific  ex- 
cellence. And  a  commitment  to  the 
best  possible  efforts  to  understand  our 
environment  and  what  we  need  to  do 
to  preserve  and  protect  it  for  future 
generations. 

Mr.  ROYBAL.  Mr.  Speaker.  I  yield  2 
minutes  to  the  gentleman  from  Maine 
[Mr.  Brennan]. 

Mr.  BRENNAN.  Mr.  Speaker.  I  rise 
in  strong  support  of  this  conference 
report.  This  measure  contains  an  im- 
portant provision  which  I  have  urged 
this  body  to  adopt— and  that  is  fund- 
ing to  pay  non-Federal  units  of  Gov- 
ernment for  the  additional  costs  im- 
posed on  them  for  protecting  the 
President  of  the  United  States. 

Last  June,  I  introduced  HJl.  2792 
which  calls  for  an  authorization  of 
$160,000  per  year  to  assist  State  and 
local  communities  with  the  increased 
security  needed  for  President  Bush's 
visits  to  his  home  in  Maine.  Mainers 
are  proud  to  welcome  President  Bush 
and  other  world  leaders  to  our  State, 
and  to  meet  the  increased  security  re- 
sponsibilities. However  these  security 
demands  have  placed  an  undue  finan- 
cial burden  on  State  and  local  law  en- 
forcement agencies.  Many  of  these 
small  local  communities  are  already 
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hard  pressed  for  necessary  funding  be- 
cause of  the  increased  population 
growth. 

In  working  with  members  of  the  Ap- 
propriations Committee  especially 
Chairman  Ed  Roybal,  I  have  ex- 
plained that  President  Bush  is  likely 
to  make  several  visits  to  Kennebunk- 
port.  ME,  each  year  as  his  most  used 
away-from-Washington  residence. 

This  funding  is  similar  to  assistance 
which  was  given  in  1977  to  help  Plains, 
GA,  with  security  costs  for  then-Presi- 
dent Jimmy  Carter.  I  believe  the  ap- 
propriators  have  made  the  correct  and 
proper  decision  to  grant  my  request 
for  this  badly  needed  aid  to  these  com- 
mimities.  I  appreciate  the  cooperation 
of  Chairman  Roybal  and  ranking 
member  Skeen  in  accepting  this  fund- 
ing reqeust. 

I  urge  my  House  colleagues  to  accept 
this  request  and  to  adopt  this  confer- 
ence report. 

D  1450 

Mr.  SKEEN.  Mr.  Speaker,  I  yield  5 
minutes  to  the  gentleman  from  Massa- 
chusetts [Mr.  Conte]. 

Mr.  CONTE.  Mr.  Speaker,  I  rise  in 
support  of  the  conference  report  for 
the  fiscal  year  1990  Treasury-Postal 
Service  Appropriations  Act. 

This  conference  report  provides 
$18.4  billion  in  new  budget  authority 
for  the  65  agencies  and  departments 
funded  by  this  appropriations  act. 
That  is  $24  million  below  the  Presi- 
dent's request:  $28  million  below  the 
House-passed  amount;  and  $17  million 
below  the  Senate  level.  Compared  to 
last  year,  this  amounts  to  a  substantial 
increase,  but  the  lion's  share  of  that 
increase  is  due  to  mandatory  cost  in- 
creases in  Federal  employee  retire- 
ment and  health  benefits  programs. 

For  discretionary  programs,  the  con- 
ference report  does  meet  this  subcom- 
mittee's 302(b)  allocation  for  both 
budget  authority  and  outlays.  In  fact, 
the  bill  is  $48  million  under  the  alloca- 
tion for  budget  authority. 

Within  this  fiscally  responsible 
framework,  the  conferees  provided  the 
resources  necessary  to  meet  compel- 
ling law  enforcement  and  revenue  col- 
lection needs. 

First,  compared  to  the  amounts 
made  available  last  year,  the  confer- 
ence report  provides  substantial  in- 
creases for  drug  interdiction  programs, 
including  $2.6  million  for  the  Federal 
Law  Enforcement  Training  Center; 
$16.5  million  for  the  Bureau  of  Alco- 
hol, Tobacco  and  Firearms;  $26  million 
for  Customs  salaries  and  expenses;  and 
$47.5  million  for  the  Customs  air  inter- 
diction program. 

Second,  the  conferees  provided  a  siz- 
able increase  for  the  revenue  collec- 
tion activities  of  the  IRS.  The  agree- 
ment provides  an  amount  $355  million 
over  the  fiscal  year  1989  level.  That  is 
a  split  between  the  House  and  Senate 
amounts:  $7.5  million  below  the  House 


and  $7.5  million  above  the  Senate  and 
the  President's  budget. 

Third,  the  conference  report  pro- 
vides a  much  needed  increase  for  in- 
vestigative and  protective  functions  of 
the  Secret  Service,  just  over  $13  mil- 
lion more  than  the  amoimt  provided 
last  year. 

Finally,  the  conferees  rejected  a 
Senate  proposed  $30  million  cut  in  the 
revenue  forgone  postal  subsidy  for 
nonprofit  mailers.  The  Senate  sought 
to  prohibit  the  use  of  the  subsidy  for 
profitmaking  purposes.  The  Conferees 
restored  the  funds  and  requested  a 
report  from  the  Postal  Service  by  Feb- 
ruary 1,  1990  outlining  specific  recom- 
mendations to  eliminate  abuses  of  this 
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Mr.  Speaker,  this  is  an  excellent  con- 
ference report.  It  is  fiscally  sound, 
below  the  President's  budget,  and  yet 
it  provides  adequate  resources  to  con- 
tinue the  war  on  drugs  and  to  collect 
the  revenue  needed  to  meet  deficit  re- 
duction targets.  It  is  my  understand- 
ing that  the  administration  has  made 
no  objections  to  this  conference 
report.  I  expect  that  the  President  will 
sign  this  bill  when  it  reaches  his  desk. 

And  so,  I  urge  all  my  colleagues  to 
support  this  conference  report,  the 
sixth  one  to  be  considered  by  the 
House,  so  that  we  can  complete  the 
appropriations  process  in  time  to  avoid 
a  continuing  resolution. 

There  is  no  doubt  that  we  have  a 
long  way  to  go.  Two  of  the  conference 
reports  are  headed  for  a  veto,  smd  we 
still  have  seven  more  to  finish.  And 
that  is  not  even  considering  funding 
the  drug  bill,  now  in  conference  as 
part  of  an  amendment  to  the  transpor- 
tation bill.  If  it  seems  discouraging, 
well,  it  is.  But  a  strong  show  of  sup- 
port for  this  conference  report  will  be 
an  important  sign  that  the  House  re- 
mains serious  about  avoiding  a  massive 
continuing  resolution,  a  procedure  we 
are  preparing  to  repeat  if  we  do  not 
send  these  bills  to  the  President. 

Mr.  SKEEN.  Mr.  Speaker,  I  reserve 
the  balance  of  my  time. 

Mr.  ROYBAL.  Mr.  Speaker,  I  yield  3 
minutes  to  the  gentleman  from  Penn- 
sylvania [Mr.  Kanjorski]. 

Mr.  KANJORSKI.  Mr.  Speaker,  I 
rise  not  on  the  conference  report  but 
to  address  a  subject  through  the  juris- 
diction of  the  conference  report,  the 
Treasury  Department  and  the  Secret 
Service. 

It  has  recently  come  to  my  atten- 
tion, as  I  am  sure  it  has  to  most  Mem- 
bers of  Congress,  that  it  has  become  a 
new  business  for  former  Presidents  of 
the  United  States  to  travel  around  the 
world  and  receive  large  fees  for  speak- 
ing. I  am  not  certain  whether  or  not  a 
former  President's  advice  is  worth 
$50,000  a  minute  to  foreign  con>ora- 
tions,  and  I  am  not  going  to  pass  on 
the  credibility  of  that  question.  How- 
ever, I  do  think  it  is  reasonable  to  ask 
what  it  is  costing  American  taxpayers 


to  send  a  former  President  of  the 
United  States  to  Japan  so  that  he  may 
engage  in  conversations  with  Japanese 
corporations  and  gain  $2  million  in 
personal  income  for  doing  that? 

I  understand  our  friends  in  the  U.S. 
Senate  have  addressed  this,  and  the 
Senator  from  Arkansas  has  requested 
of  the  Secret  Service  the  cost  for  that 
trip.  I  understand  that  he  has  been 
told  that  that  is  a  security  matter  and 
it  is  not  subject  to  being  disclosed  at 
this  time.  I  think  a  proper  committee 
of  the  House  should  look  into  this,  and 
I  would  ask  Members  to  join  me  in  re- 
questing a  General  Accounting  Office 
study  of  not  only  the  cost  of  this  par- 
ticular trip  of  Mr.  Reagan  to  Japan, 
but  of  providing  services  for  all  former 
Presidents,  since  we  have  four  former 
Presidents  and  some  of  them  have 
taken  it  upon  themselves  to  engage  in 
activities  to  gain  personal  income. 
Since  they  are  given  security  protec- 
tion by  the  Secret  Service  of  the 
United  States  that  is  paid  for  by  the 
taxpayers  of  the  United  States,  I  think 
the  people's  representatives  have  a 
right  to  know  what  those  costs  are. 

I  think  this  Congress  should  inquire 
into  whether  or  not  we  are  too  gener- 
ous in  our  largesse  in  providing  sen,'- 
ices  and  underwriting  costs  to  former 
Presidents  who  engage  in  personal- 
income  endeavors.  Our  former  First 
Lady  said,  "Just  say  no."  If  I  were 
going  to  make  a  recommendation  to 
some  of  our  former  Presidents  of  the 
United  States,  I  would  say  that  per- 
haps they  should  "just  say  no"  to 
earning  personal  income  from  foreign 
corporations  after  they  leave  the  serv- 
ices of  this  country.  This  practice  is 
somewhat  embarrassing,  to  say  the 
least. 

Second,  there  is  the  audsujity  of 
charging  this  Government  and  these 
taxpayers  these  large  amounts  of 
money  when  we  are  running  such  high 
deficits.  Spending  millions  of  dollars 
for  security  so  that  they  may  earn  mil- 
lions of  dollars  personally,  I  believe,  is 
uncalled  for. 

I  would  also  like  to  compliment  a 
former  President  of  the  United  States, 
one  who  has  taken  a  lot  of  abuse  from 
both  this  Congress  and  from  our  citi- 
zens. Former  President  Richard  Nixon 
has  taken  it  upon  himself  to  provide 
his  own  security  at  his  own  cost. 
Where  he  has  personal  endeavors  and 
receives  income  resulting  from  any  ac- 
tivity, he  pays  for  that  protection  him- 
self. I  would  recommend  that  our 
other  former  Presidents  of  the  United 
States  undertake  to  do  the  same  for 
the  benefit  of  American  taxpayers.  If 
they  really  are  serious  about  this  defi- 
cit and  they  really  are  conservative  in 
the  expenditure  of  taxpayers'  money, 
it  seems  to  me  they  should  recognize  it 
is  an  unmitigated  atrocity  that  they 
should  take  it  upon  themselves  to 
travel  to  Japan  and  speak  for  20  min- 


utes to  Japanese  corporations  receive 
millions  of  dollars  in  personal  income, 
and  then  charge  the  American  taxpay- 
ers for  the  cost  of  security. 

Mr.  SKEEN.  Mr.  Speaker,  I  yield  2 
minutes  to  the  gentleman  from  Penn- 
sylvania [Mr.  Walker]. 

Mr.  WALKER.  Mr.  Speaker,  I  want 
to  thank  the  gentleman  for  jrielding 
this  time  to  me. 

Mr.  Speaker,  I  urge  my  colleagues  to 
vote  for  the  conference  report  that  we 
have  had  brought  before  us.  I  rise  to 
point  out  one  section  of  the  bill  that  I 
think  needs  to  be  reiterated  for  the 
benefit  of  my  colleagues,  and  I  refer  to 
a  section  of  the  bill  that  I  am  very 
pleased  to  say  the  chairman  of  the 
subcommittee,  the  gentleman  from 
California  [Mr.  Roybal]  and  the  gen- 
tleman from  New  Mexico  [Mr.  Skeen] 
have  been  helpful  on  in  years  past  and 
again  this  year.  That  is  the  section  of 
the  bill  that  mandates  a  drug-free 
workplace  across  the  board  in  Federal 
agencies,  departments,  and  instrumen- 
talities. 

D  1500 

Mr.  Speaker,  I  want  to  remind  my 
colleagues  that  this  provision  of  law 
covers  the  U.S.  Congress,  and  I  am  a 
little  chagrined  at  the  fact  that  we 
have  had  it  defined  in  recent  weeks  on 
the  House  floor  as  something  that 
Congress  can  afford  to  ignore.  This 
has  been  the  law  of  the  land  for  more 
than  a  year.  According  to  the  newspa- 
per. Roll  Call,  in  its  most  recent  edi- 
tion, more  than  300  Members  of  Con- 
gress have,  thus  far,  failed  to  comply 
with  the  law.  The  law  requires  not 
only  a  drug-free  workplace  policy,  but 
it  requires  that  it  be  in  writing. 

Mr.  Speaker,  I  ask  my  colleagues  to 
refer  themselves  to  section  619  of  the 
bill  that  they  will  be  voting  on  today. 
They  will  find  specifically  that  re- 
quirement. I  say  to  them,  "You  can't 
duck  it.  It  is  the  law  of  the  land.  Those 
of  you  who  have  not  created  drug-free 
workplace  policies  for  your  office  are 
in  violation  of  the  law,  you're  a  law 
breaker  on  drug  law." 

Mr.  Speaker,  I  think  that  it  is  time 
that  the  Congress  wakes  up  to  its  re- 
sponsibilities. We  have  a  long  history 
and  a  reputation  around  here  of  not 
covering  ourselves  under  the  laws  we 
pass.  There  are  a  whole  series  of  labor 
laws,  safety  laws  and  all  kinds  of 
things  that  we  have  refused  to  cover 
ourselves  on.  Even  when  we  try  to 
bring  amendments  to  the  floor  we  are 
told  that  those  amendments  are  not 
germane. 

Mr.  Speaker,  in  this  particular  case 
Congress  has  made  a  specific  decision 
to  cover  ourselves  under  the  law.  It  is 
included  in  this  bill. 

I  say  to  my  colleagues,  "When  you 
vote  for  this  bill  today,  you  will  be 
voting  to  cover  Congress  for  yet  an- 
other year.   It's  high  time  now  you 


bring  yourself  into  compliance  with 
what  the  law  requires." 

Mr.  ROYBAL.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  I  take  this  time  to  com- 
pliment, first  of  all,  the  gentleman 
from  New  Mexico  [Mr.  Skeen]  and  the 
members  of  the  committee  for  doing 
an  excellent  job  on  this  conference 
report. 

Mr.  SKEEN.  Mr.  Speaker,  I  yield  2 
minutes  to  the  gentleman  from  Minne- 
sota [Mr.  Frenzel],  the  distinguished 
ranking  member  under  whose  auspices 
we  take  the  302(b)  allocation  and 
always  manage  to  go  under. 

Mr.  FRENZEL.  Mr.  Speaker,  I  hate 
to  rain  on  the  picnic  or  to  be  the  onion 
in  the  petunia  patch,  but  I  would  like 
to  invite  the  Chamber's  attention  to 
the  fact  that  this  bill  costs  $2.3-plus 
billion  more  than  last  year's  bill,  and 
that  is  an  increase  of  14  Vz  percent, 
which  ought  to  be  enough  to  pave  the 
streets  with  gold.  The  gentleman  from 
New  Mexico  [Mr.  Skeen],  the  distin- 
guished subcommittee  vice  chairman, 
my  good  friend,  has  indicated  to  this 
House  how  foresighted  the  committee 
has  been.  If  one  looks  only  at  the 
numbers,  one  would  have  to  say  that 
in  addition  to  being  farsighted  that 
the  committee  has  been  open-handed 
to  a  remarkable  extent. 

Mr.  Speaker,  it  has  been  pointed  out 
to  me  that  a  large  proportion  of  the 
increase  is  due  to  what  the  committee 
classes  as  mandatory,  and  these 
mostly  occur  with  respect  to  retire- 
ment and  health  systems.  On  the 
other  hand,  our  committees  are  sup- 
posed, when  they  have  emergencies,  to 
be  able  to  overcome  them  by  making 
cutbacks  in  other  areas,  and  it  does 
seem  to  me  at  a  time  when  we  have  an 
overall  spending  increase  of  about  5 
percent  across  the  board,  that  for  one 
cost  center.  Treasury,  postal,  et  cetera, 
to  come  in  at  14%  percent  is  just 
taking  a  little  bit  more  out  of  the 
system  than  is  probably  deserved  in 
this  case. 

Mr.  Speaker,  I  know  the  bill  is  going 
to  be  passed,  and  I  share  in  the 
warmth  of  the  congratulations  to  the 
managers.  Nevertheless,  I  shall  not  be 
able  to  support  it. 

Mr.  ROYBAL.  Mr.  Speaker,  I  yield  3 
minutes  to  the  gentleman  from  Michi- 
gan [Mr.  Hertel]. 

Mr.  HERTEL.  Mr.  Speaker.  I  would 
like  to  engage  in  a  colloquy  with  the 
gentleman  from  Maryland  [Mr. 
Hoyer]. 

Mr.  SpeaKer,  there  is  a  provision  in 
amendment  No.  71,  an  amendment  in 
disagreement  that  appropriates  $1.5 
million  for  the  Christopher  Columbus 
Center  on  Marine  Research  and  Ex- 
ploration to  be  located  in  Baltimore. 

Last  month,  when  I  brought  H.R. 
1668  to  the  floor,  I  expressed  some 
concern  about  this  center  because 
there  was  not  enough  money  in  the 
budget  of  the  National  Oceanic  and 


Atmospheric  Administration  to  fund 
it,  and  the  gentleman  from  Maryland 
[Mr.  McMillen]  withdrew  the  amend- 
ment that  he  had  before  the  body  in 
regard  to  the  Christopher  Columbus 
Center. 

As  my  colleagues  know,  in  the  last 
decade  we  have  seen  the  NOAA  budget 
frozen  and  cut  under  the  Reagan  ad- 
ministration all  these  years,  and  the 
research  it^does  for  the  oceans  and 
Great  Lakes  are  most  important  to  ev- 
eryone in  this  country.  I  have  agreed 
to  hold  a  hearing  in  my  Oceanography 
and  the  Great  Lakes  Subcommittee  on 
Marine  Research  Centers,  and  I  intend 
to  do  so.  However,  I  will  not  object  to 
the  $1.5  million  in  this  bill  at  this 
time,  nor  raise  a  point  of  order  against 
it. 

In  retiun,  Mr.  Speaker,  I  would  like 
the  gentleman  from  Maryland  [Mr. 
Hoyer]  to  indicate  if  he  would  agree 
that  no  future  Federal  fimding  will  be 
sought  until  our  committee  has  held  a 
hearing  and  reported  out  an  authori- 
zation for  the  Christopher  Columbus 
Center,  and  also  I  would  ask  the  gen- 
tleman if  he  will  agree  to  have  the 
planning  and  design  work  funded  by 
the  appropriation  in  this  bill  submit- 
ted to  the  Committee  on  Merchant 
Marine  an  Fisheries  for  our  review  in 
the  context  of  our  hearing  on  this 
matter. 

Mr.  HOYER.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  HERTEL.  I  yield  to  the  gentle- 
man from  Maryland. 

Mr.  HOYER.  Mr.  Speaker,  I  appreci- 
ate the  question  of  the  gentleman 
from  Michigan  [Mr.  Hertel]  and  his 
leadership  on  this  very,  very  impor- 
tant issue  of  marine  biotechnology  re- 
search centers. 

Mr.  Speaker,  we  had  an  excellent 
discussion  on  the  floor  of  the  House 
when  the  bill  of  the  gentleman  from 
Michigan  [Mr.  Hertel]  was  on  the 
floor,  and  we  considered  the  bill.  We 
understand  his  concern. 

First  of  all,  let  me  assure  the  gentle- 
man from  Michigan  [Mr.  Hebtel],  and 
I  have  discussed  it  with  the  chairman 
and  ranking  member;  there  is,  of 
course,  no  money,  as  the  gentleman 
knows,  out  of  NOAA  in  this  bill. 
Purthremore,  I  want  to  assure  the 
chairman,  and  the  gentleman  from 
Maryland  [Mr.  McMilixn]  is  here 
with  me,  and  he  is  vitally  concerned 
about  this  project,  as  well,  and  a 
member  of  the  Committee  on  Science, 
Space,  and  Technology,  but  in  any 
event  we  will  not  be  expecting  any  fur- 
ther appropriations  which  would  in 
any  way  adversely  affect  the  NOAA 
budget  unless  there  is  an  authoriza- 
tion. 

Mr.  Speaker,  we  have  discussed  that 
before  on  the  floor.  That  is  still  our 
position.  We  understand  the  position 
of  the  chairman  and  share  that  posi- 
tion. 
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Let  me  assure  my  colleagues  that 
the  State  of  Maryland  of  course,  as 
they  kpow.  has  agreed  to  fund  either 
in  kind  or  in  terms  of  financial  discus- 
sion 75  percent  of  the  cost  of  this 
center  and  realizes  full  well  the  chair- 
man's position  and  the  necessity  of  yet 
an  authorization  before  proceeding 
with  any  further  funding  out  of  the 
NOAA  budget. 

Mr.  Speaker,  in  all  honesty  we  want 
the  gentleman  from  Michigan  [Mr. 
Hertel]  to  review  this.  We  will  discuss 
it  with  him  further,  and  we  will  seek 
no  appropriations  out  of  the  NOAA 
budget  until  that  is  complete  and  the 
deliberations  of  the  gentleman's  sub- 
committee are  complete. 

Mr.  ROYBAL.  Mr.  Speaker,  I  yield 
30  additional  seconds  to  the  gentleman 
from  Michigan  [Mr.  Hertel]  and  ask 
him  to  yield  to  me. 

Mr.  HERTEL.  I  yield  to  the  gentle- 
man from  California. 

Mr.  ROYBAL.  Mr.  Speaker,  I  would 
like  to  first  of  all  assure  the  gentle- 
man form  Michigan  [Mr.  Traxler] 
that  the  gentleman  form  Maryland 
[Mr.  Hoyer]  has  definitely  expressed 
correctly  the  position  of  the  commit- 
tee. We  have  no  funds  at  the  moment 
that  come  from  NOAA,  and  none  will 
be  used  unless  it  is  authorized.  I  can 
assure  him  that. 

Mr.  ROYBAL.  Mr.  Speaker.  I  yield  2 
additional  minutes  to  the  gentleman 
from  Michigan  [Mr.  Hertel]. 

Mr.  McMILLEN  of  Maryland.  Mr. 
Speaker,  will  the  gentleman  yield? 

Mr.  HERTEL.  I  yield  to  the  gentle- 
man from  Maryland. 

Mr.  McMILLEN  of  Maryland.  Mr. 
Speaker,  as  a  member  of  the  Commit- 
tee on  Science,  Space,  and  Technolo- 
gy, and  working  with  the  other  propo- 
nents, some  from  the  committee  of  the 
gentleman  from  Michigan  [Mr. 
Hertel],  I  want  to  say  that  I  appreci- 
ate the  gentleman's  agreeing  to  hold 
hearings  on  marine  science  projects 
across  the  coimtry,  in  Baltimore, 
hopefully,  in  the  near  future. 

Mr.  Speaker,  let  me  reiterate  what 
my  colleague  said.  It  is  certainly  not 
our  intent  to  work  outside  the  authori- 
zation process  with  regard  to  NOAA  in 
funding  this,  and  we  will  look  forward 
to  working  with  the  gentleman  from 
Michigan  [Mr.  Hertel]  in  seeking 
those  funds  through  the  authorizing 
process. 

Mr.  HERTEL.  Mr.  Speaker,  the  sub- 
committee will  go  ahead  with  the 
hearings  then  as  planned  and  will  look 
also  into  the  appropriation  on  this  bill 
regarding  the  planning  and  designing 
of  the  center  we  have  been  discussing. 

Mr.  SAWYER.  Mr.  Speaker,  today  the 
House  will  consider  the  confererx:e  report  for 
H.R.  2989.  making  appropriations  for  the 
Treasury  Department,  the  U.S.  Postal  Service, 
the  Executive  Office  of  the  President,  and  cer- 
tain independent  agencies. 

Earlier  this  year,  Congress  approved  legisla- 
tk)n  to  extend  the  life  of  the  Martin  Luther 
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King,  Jr.  Federal  Holiday  Commission  for  5 
years  and  authorized  an  annual  appropriation 
of  $300,000  for  the  operation  of  the  Commis- 
sion. That  funding  originally  was  contained  in 
ttie  House  passed  version  of  H.R.  2989. 

During  consideration  of  H.R.  2989  by  the 
Senate,  the  $300,000  appropriation  was  delet- 
ed. It  is  my  understanding  that  the  funding 
was  deleted  solely  for  jurisdictional  reasons. 
However,  funding  for  the  Commission  was  in- 
cluded in  the  Commerce,  Justice.  State.  Judi- 
ciary, and  Related  Agencies  appropriations 
bill,  as  passed  by  the  Senate. 

In  agreeing  to  forgo  an  appropriation  for  the 
King  Commission  in  the  bill  we  are  consider- 
ing today,  I  hope  my  colleagues  will  retain 
their  commitment  to  providing  funds  through 
an  alternative  legislative  vehicle  in  the  near 
future. 

I  am  privileged  to  represent  my  colleagues 
on  the  King  Holiday  Commission  and  hope 
that  the  Commission  can  continue  to  be  an  ef- 
fective force  in  promoting  Dr.  King's  vision  of 
equality  for  every  American  and  social 
progress  through  rran-violence.  Accordingly,  I 
urge  my  colleagues  to  support  the  $300,000 
appropriation  for  the  Commission  In  the  Com- 
merce. Justice.  State.  Judiciary,  and  Related 
Agencies  Appropriations  bill. 

Mr.  PENNY.  Mr.  Speaker,  there  are  a 
number  of  reasons  to  oppose  the  Treasury- 
Postal  Service  appropriation  bill  before  us 
today.  The  bill  represents  an  Increase  of  over 
$2.3  blllk>n  in  spending  over  last  fiscal  year 
and  is  further  evidence  of  our  inability  to  make 
tough  cftoices  necessary  to  reduce  the  budget 
deficit  But.  by  far.  the  most  ogregious  provi- 
sion of  this  measure  is  the  $18  million  In  spe- 
cial-Interest earmarks;  $13  million  of  the  $18 
million  In  earmarks  include:  $1.5  million  for  the 
Rochester  Institute  of  Technology;  $5  million 
for  the  Michigan  Technological  University; 
$1.5  million  for  the  University  of  Maryland. 
College  Park;  $1  millkjn  for  the  University  of 
Hawaii;  and  $4  million  for  the  University  of 
Texas.  El  Paso. 

These  appropriated  grants  are  for  activities 
or  construction  related  to  strategic  materials 
Important  to  our  national  security.  I  do  not  dis- 
pute the  Importance  that  this  research,  devel- 
opment and  construction  should  not  proceed. 
I  do  object  to  legislated  grants  for  a  small 
number  of  universities,  totally  bypassing  the 
customary  competitive  grants  process. 

The  five  Institutions  that  would  benefit  by 
this  bill  are  fine  Institutions,  but  there  are 
many  excellent  research  schools  In  this  coun- 
try that  can  establish  the  facilities  and  do  the 
research  envisioned  by  these  special  Interest 
grants,  and  mayt)e,  just  mayt>e,  some  other 
school  could  do  it  better  or  cheaper.  As  I 
asked  the  House  In  July  when  we  debated  the 
House  bill,  which  Itself  contained  $16  billion  in 
earmarks  for  five  universities,  I  ask  again 
today  as  we  debate  the  conference  report:  as 
a  matter  of  fairness  to  all  Interested  schools 
across  this  Nation,  shouldn't  these  funds  be 
reserved  for  the  normal  competitive  grants 
process? 

If  violating  fundamental  precepts  of  fairness 
and  ttie  normal  competitive  grants  process 
Isn't  onerous  enough,  eariler  this  year,  as  part 
of  the  Defense  Authorization  Act.  H.R.  2461. 
in  title  23  of  that  measure,  related  to  strategic 
and  critical  materials  development,  research 


and  conservation,  the  House  agreed  to  this 
language: 

Any  grant  or  contract  under  this  section 
for  the  performance  of  development  and  re- 
search (or  for  the  construction  of  a  facility 
for  the  performance  of  such  development 
and  research)  may  be  made  or  awarded 
only— (1)  using  competitive  procedures  and 
(2)  only  If  the  President  determines  at  the 
time  of  making  such  grant  or  awarding  such 
contract  that  such  grant  or  contract  shall 
serve  the  national  defense  needs. 

The  $13  million  in  this  appropriations  meas- 
ure for  these  five  universities  is  plain  and 
simple  pori<  and  should  be  stricken  from  this 
bill.  The  normal  grants  process  should  work 
Its  will.  If  these  same  five  schools  win  awards 
in  a  competitive  grants  process,  fine,  but  we 
should  not  be  awarding  scientific  grants  In  an 
appropriations  bill. 

Rnally  colleagues,  in  addition  to  the  ear- 
marks for  funding  related  to  strategic  materi- 
als, the  conference  report  contains  another  $5 
million  In  earmarks:  $2  million  for  development 
of  the  Marine  Biomedical  Institute;  $1.5  million 
for  Smith  College;  and  $1.5  million  for  the 
Christopher  Columbus  Center  on  Marine  Re- 
search and  Exploration. 

Now.  Mr.  Speaker,  these  fine  academic  and 
research  organizations  may  be  worthy,  and 
our  colleagues  who  represent  them  will  be 
able  to  get  credit  for  their  legislative  prowess 
in  gaining  the  funds,  but  I  am  left  wondering 
about  the  hundreds — if  not  thousands — of 
other  academic  institutions  around  the  country 
that  will  not  even  have  an  opportunity  to  apply 
for  these  funds.  Does  earmarking  special  in- 
terest grants  represent  the  science  policy  of 
the  Congress?  I  hope  not,  Mr.  Speaker. 

Mr.  Speaker,  I  know  members  are  unwilling 
In  many  cases  to  oppose  earmarks  for  various 
reasons,  but  the  special  Interest  grants  In  this 
bill  are  an  especially  egregious  disregard  for 
fairness  and  the  normal  competitive  grants 
process.  Accordingly,  I  must  urge  our  col- 
leagues to  take  a  second  look  and  to  oppose 
this  conference  report. 

D  1510 

Mr.  SKEEN.  Mr.  Speaker,  I  have  no 
further  requests  for  time,  and  I  yield 
back  the  balance  of  my  time. 

Mr.  ROYBAL.  Mr.  Speaker.  I  have 
no  further  requests  for  time,  and  I 
yield  back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore  (Mr. 
Hayes  of  Illinois).  Without  objection, 
the  previous  question  is  ordered  on 
the  conference  report. 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  conference  report. 

The  question  was  taken;  and  the 
Speaker  pro  tempore  annoimced  that 
the  ayes  appeared  to  have  it. 

Mr.  WALKER.  Mr.  Speaker,  I  object 
to  the  vote  on  the  ground  that  a 
quorvun  is  not  present  and  make  the 
point  of  order  that  a  quorimi  is  not 
present. 

The  SPEAKER  pro  tempore.  Evi- 
dently a  quorum  is  not  present. 

The  Sergeant  at  Arms  will  notify 
absent  Members. 


The  vote  was  taken  by  electronic 
device,  and  there  were— yeas  383.  nays 
30,  not  voting  19.  as  follows: 
[RoU  No.  291] 
YEAS-383 


Ackemum 

Rrkart 

Kostmayer 

Alexander 

Edwards  (CA) 

Kyi 

Anderson 

Edwards  (OK) 

LaFalce 

Andrews 

Emerson 

Lagomarsino 

Annunzio 

Engel 

Lancaster 

Anthony 

English 

Lantos 

Applegate 

Erdreich 

Laughlin 

Archer 

Espy 

Leach  (LA) 

Aspin 

Evans 

Leath(TX) 

AtUns 

FasceU 

Lehman  (CA) 

AuColn 

Fazio 

Lent 

Baker 

Feighan 

Levin  (MI) 

Ballenger 

Fields 

Levine  (CA) 

Barton 

Fish 

Lewis  (CA) 

Bateman 

Flake 

Lewis  (FL) 

Beilenson 

Flippo 

Lewis  (GA) 

Bentley 

FoglietU 

Upinski 

Bereuter 

Ford  (MI) 

Livingston 

Berman 

Prank 

Lloyd 

BeviU 

Frost 

Long 

Bllbray 

Gallegly 

Lowery  (CA) 

BUirakis 

GaUo 

Lowey  (NY) 

BUley 

Gaydos 

Luken,  Thomas 

Boehlert 

Gejdenson 

Lukens.  Donald 

Boggs 

Gekas 

Machtley 

Bonlor 

Gephardt 

Madigan 

Borskl 

Geren 

Man  ton 

Bosco 

Gibbons 

M&rkey 

Boucher 

Glllmor 

Marlenee 

Boxer 

Oilman 

Martin  (IL) 

Brennan 

Glickman 

Martin  (NY) 

Brooks 

Gonzalez 

Martinez 

Broomfield 

Ooodling 

Matsui 

Browder 

Gordon 

Mavroules 

Brown  (CA) 

(joss 

Mazzoli 

Brown  (CO) 

Grandy 

McCandless 

Bruce 

Grant 

McCnoskey 

Bryant 

Gray 

McCollum 

Buechner 

Green 

McCrery 

Bunning 

Guarini 

McCurdy 

Burton 

Gunderson 

McDermott 

Bustamante 

HaU  (OH) 

McGrath 

Byron 

HaU(TX) 

McHugh 

Callahan 

Hamilton 

McMillan  (NO 

Campbell  (CA) 

Hammerschmidt  McMillen(MD) 

Campbell  (CO) 

Hansen 

McNulty 

Cardln 

Harris 

Meyers 

Carper 

Hastert 

Mfume 

Can- 

Hawkins 

Michel 

Chandler 

Hayes  (ID 

Miller  (CA) 

Chapman 

Hayes  (LA) 

Miller  (OH) 

Clarke 

Heney 

Miller  (WA> 

.'             Clement 

Hefner 

MlneU 

■*             Clinger 

Henry 

Moakley 

Coble 

Herger 

Mollohan 

Coleman  (MO) 

Hertel 

Montgomery 

Coleman  (TX) 

Hiler 

Moody 

Collins 

Hoagland 

Morella 

Combest 

Hochbruecltner 

Morrison  (CT) 

Condit 

Holloway 

Morrison  (WA) 

Conte 

Hopkins 

Mrazek 

';             Conyers 

Horton 

Murphy 

!J              Cooper 
;             Costello 

Houghton 

Myers 

Hoyer 

Nagle 

Coughlin 

Hubbard 

Natcher 

Coyne 

Huckaby 

Neal(MA) 

l>             Crockett 

Hughes 

Neal  (NO 

'            Darden 

Hutto 

Nelson 

Davis 

Hyde 

Nowak 

de  la  Garza 

Inhofe 

Oakar 

DeFazio 

Ireland 

Oberstar 

DeLay 

James 

Obey 

Dellums 

Johnson  (CT) 

Olin 

Derrick 

Johnson  (SO) 

Ortiz 

DeWine 

Johnston 

Owens  (NY) 

Dickinson 

Jones  (GA) 

Oxley 

Dicks 

Jones  (NO 

Pallone 

DingeU 

Jontz 

Panetta 

Dixon 

Kanjorski 

Parker 

Donnelly 

Kaptur 

Parris 

Dorgan  (ND) 

Kasich 

Pashayan 

Douglas 

Kastenmeier 

Patterson 

Downey 

Kennedy 

Paxon 

Durbin 

Kennelly 

Payne (NJ) 

Dwyer 

KUdee 

Payne  (VA) 

Dymally 

Kleczka 

Pelosi 

Dyson 

Kolbe 

Perkins 

Early 

Kolter 

Pickett 

Pickle 

Schuette 

Tanner 

Porter 

Schulze 

Tauke 

Poshard 

Schumer 

Tausin 

Price 

Sharp 

Thomas  (CA) 

PurseU 

Shaw 

Thomas  (GA) 

QuiUen 

Shuster 

Thomas  (WY) 

Rahall 

Sikotski 

Torres 

Rangel 

Sisisky 

Torricelll 

Ravenel 

SkaggE 

Towns 

Ray 

Skeen 

Traxler 

Regula 

Skelton 

Ddall 

Rhodes 

Slattery 

nnwwld 

Richardson 

Slaughter  (NY) 

Dpton 

Ridge 

Slaughter  (VA) 

Valentine 

Rinaldo 

Smith  (FL) 

VanderJagt 

Ritter 

Smith  (LA) 

Vento 

RoberU 

Smith  (NE) 

ViackMky 

Robinson 

Smith  (NJ) 

Volkmer 

Roe 

Smith  (TX) 

Vucanovich 

Rogers 

Smith  (VT) 

Walgren 

Ros-Lehtinen 

Smith,  Denny 

Walker 

Rose 

(OR) 

Walsh 

Rostenkowskl 

Smith.  Robert 

Watklns 

Roth 

(OR) 

Waxman 

Roukema 

Snowe 

Weber 

Rowland  (CT) 

Solarz 

Weldon 

Rowland  (GA) 

Solomon 

Wheat 

Roybal 

Spence 

Whittaker 

Russo 

Spratt 

Whitten 

Sabo 

Staggers 

Williams 

Saiki 

Stallings 

Wilson 

Sangmeister 

Stangeland 

Wise 

Sarpalius 

Stark 

WoU 

Savage 

Steam 

Wolpe 

Sawyer 

Stenholm 

Wyden 

Sax  ton 

Stokes 

Wylie 

Schaefer 

Studds 

Yates 

Scheuer 

Sundquist 

Young  (AK) 

Schiff 

Swift 

Young  (PL) 

Schneider 

Synar 

Schroeder 

TaUon 
NAYS— 30 

Armey 

PaweU 

Petri 

Bartlett 

Frenzel 

Rohrabacher 

Bates 

Gradison 

Sensenbrenner 

Bennett 

Hancock 

Shays 

Cox 

Jacobs 

Shumway 

Craig 

McEwen 

Smith.  Robert 

Crane 

Moorhead 

(NH) 

Dannemeyer 

Nielson 

Stimip 

Doman  (CA) 

Packard 

Traficant 

Dreier 

Pease 

Duncan 

Penny 

NOT  VOTING- 

19 

Akaka 

Gingrich 

Molinari 

Barnard 

Hatcher 

Murtha 

Clay 

Hunter 

Owens  (OT) 

Courter 

Jenkins 

Weiss 

Plorio 

Lehman  (FL) 

Yatron 

Pord(TN) 

Lightfoot 

Garcia 

McDade 

D  1530 

Messrs.  HANCOCK,  DORNAN  of 
California,  and  CRAIG  changed  their 
votes  from  "yea"  to  "nay." 

So  the  conference  report  was  agreed 
to. 

The  re-^ult  of  the  vote  was  an- 
nounced i\s  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 

AMENDMENTS  IN  DISAGREEMENT 

The  SPEAKER  pro  tempore  (Mr. 
Hayes  of  Illinois).  The  Clerk  will  des- 
ignate the  first  amendment  in  dis- 
agreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  2:  Page  2,  strike 
out  lines  2  to  25,  and  insert: 

DEPARTMENTAL  OFFICES 
Salaries  and  Expenses 

For  necessary  exj>enses  of  the  Departmen- 
tal Offices,  including  operation  and  mainte- 
nance of  the  Treasury  Building  and  Annex; 


hire  of  passenger  motor  vehicles;  mainte- 
nance, repairs,  and  improvements  of,  and 
purchase  of  commercial  insurance  policies 
for,  real  properties  leased  or  owned  over- 
seas, when  necessary  for  the  performance  of 
official  business;  not  to  exceed  $95,000  for 
official  reception  and  representation  ex- 
penses; not  to  exceed  $200,000  for  unfore- 
seen emergencies  of  a  confidential  nature, 
to  t>e  allocated  and  expended  under  the  di- 
rection of  the  Secretary  of  the  TreasujT  and 
to  l>e  accoimte^  for  solely  on  his  certificate; 
not  less  than  $2,000,000  and  40  full-time 
equivalent  positions  for  the  Office  of  For- 
eign Assets  Control:  not  to  exceed  $2,000,000 
for  official  travel  expenses;  not  to  exc«ed 
$1,649,000,  to  remain  available  until  expend- 
ed, for  systems  mcxlemization  requirements; 
not  to  exceed  $573,000,  to  remain  available 
imtU  expended,  for  repairs  and  improve- 
ments to  the  BCaln  Trnsury  Building  and 
Annex:  $83,091,000. 

MOTION  OrrKHXD  BT  MR.  KOTBAL 

Mr.  ROYBAL.  ISx.  Speaker.  I  offer  a 
motion. 

The  Clerk  read  as  follows: 

Mr.  Rotbal  moves  that  the  Hotise  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numl)ered  2  and  concur  therein 
with  an  amendment,  as  follows:  In  lieu  of 
the  matter  stricken  and  inserted  by  said 
amendment,  insert  the  followins: 

OFFICE  OF  THE  SECRETARY 
Salaries  and  Expenses 
For  necessary  expenses  of  the  Office  of 
the  Secretary  including  operation  and  main- 
tenance of  the  Treasury  Building  and 
Annex;  hire  of  passenger  motor  vehi(des; 
not  to  exceed  $22,000  for  official  reception 
and  representation  expenses;  not  to  exceed 
$200,000  for  unforeseen  emergencies  of  a 
confidential  nature,  to  \te  allocated  and  ex- 
pended under  the  direction  of  the  Secretary 
of  the  Treasury  and  to  be  accounted  for 
solely  on  his  certificate;  not  less  than 
$2,000,000  and  40  full-time  permanent  posi- 
tions for  the  Office  of  Foreign  Assets  Con- 
trol; not  to  exceed  $1,649,000,  to  remain 
available  until  expended,  for  systems  mod- 
ernization requirements:  not  to  exceed 
$573,000.  to  remain  available  until  expend- 
ed, for  repairs  and  improvements  to  the 
Main  Treasury  Building  and  Annex; 
$58,081,000. 

International  Affairs 
For  necessary  expenses  of  the  internation- 
al affairs  function  of  the  Office  of  the  Sec- 
retary: hire  of  passenger  motor  vehicles; 
maintenance,  repairs,  and  improvements  of, 
and  purchase  of  commercial  insurance  poli- 
cies for.  real  properties  leased  or  owned 
overseas,  when  necessary  for  the  perform- 
ance of  official  business;  not  to  exceed 
$2,000,000  for  official  travel  expenses:  and 
not  to  exceed  $73,000  for  official  reception 
and  representation  expenses:  $25,010,000. 

Mr.  SKEEN  (during  the  reading). 
Mr.  Speaker,  I  ask  unanimous  consent 
that  the  motion  be  considered  as  read 
and  printed  in  the  Record. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  New  Mexico? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  California  [Mr. 
Roybal]. 

The  motion  was  agreed  to. 
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The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  4:  Page  5,  strike 
out  lines  3  to  6,  and  insert: 

For  expansion  of  the  Federal  Law  En- 
forcement Training  Center,  for  acquisition 
of  necessary  additional  real  property  and  fa- 
cilities, and  for  on-going  maintenance,  facili- 
ty improvements  and  related  expenses, 
$20,783,000,  to  remain  available  until  ex- 
pended. 

MOnOIf  OFFKRED  BY  MR.  ROYBAL 

Mr.  ROTBAL.  Mr.  Speaker,  I  offer  a 
motion. 

The  Clerk  read  as  follows: 

Mr.  RoTBAL  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  4  and  concur  therein 
with  an  amendment,  as  follows:  In  lieu  of 
the  matter  stricken  and  inserted  by  said 
amendment,  insert  the  following: 

For  expansion  of  the  Federal  Law  En- 
forcement Training  Center,  for  acquisition 
of  necessary  additional  real  property  and  fa- 
cilities, and  for  on-going  maintenance,  facili- 
ty improvements  and  related  expenses, 
$15,000,000,  to  remain  available  until  ex- 
pended. 

Mr.  SKEEN  (during  the  reading). 
Mr.  Speaker,  I  ask  unanimous  consent 
that  the  motion  be  considered  as  read 
and  printed  in  the  Record. 

The  SPEAKEIR  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  New  Mexico? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  California  [Mr. 
Rotbal]. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

Mr.  ROYBAL.  Mr.  Speaker,  I  ask 
unanimous  consent  that  Senate 
amendments  Nos.  10,  21,  35,  51.  53.  55. 
60.  68,  73,  77.  86.  93.  95.  97,  98.  100.  108. 
and  109  be  considered  en  bloc  and 
printed  in  the  Record. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  California? 

There  was  no  objection. 

The  texts  of  the  various  Senate 
amendments  referred  to  in  the  unani- 
mous-consent request  are  as  follows: 

Senate  amendment  No.  10:  Page  6,  line  19, 
strike  out  "maintain  a  base  level  of  3.701" 
and  insert  "achieve  a  minimum  level  of 
3.850". 

Senate  amendment  No.  21:  Page  9,  Une  7, 
strike  out  all  after  "expended"  down  to  and 
including  "program"  in  line  9  and  insert  ": 
Provided.  That  no  aircraft  or  other  related 
equipment  shall  be  transferred  to  any  Fed- 
eral agency.  Department,  or  office  outside 
of  the  Department  of  the  Treasury  during 
fiscal  year  1990 

Senate  amendment  No.  35:  Page  12,  line 
22.  after  "appropriation"  insert:  upon  the 
advance  approval  of  the  House  and  Senate 
Committees  on  Appropriations 

Senate  amendment  No.  51:  Page  18,  line  9, 
after  "vehicles"  insert  "and  of  which  not 


less  than  $500,000  shall  be  made  available  to 
the  White  House  Conference  on  Indian 
Education". 

Senate  amendment  No.  53:  Page  19,  line 
10,  after  "112-114"  insert  "and  of  which 
$125,000  shall  remain  available  until  ex- 
pended for  refurbishment  of  furniture". 

Senate  amendment  No.  55:  Page  20,  line 
20,  after  "$225,000"  insert  ":  Provided,  That 
a  minimum  level  of  5  permanent  fuU-time 
equivalent  positions  shall  be  hired  and 
maintained  by  the  National  Critical  Materi- 
als Council  in  fiscal  year  1990:  Provided  fur- 
ther. That  none  of  the  funds  made  available 
to  the  Council  under  this  Act  shall  be  used 
to  pay  other  Federal  agencies  for  reimbursa- 
ble detailees  in  fiscal  year  1990  without  the 
advance  approval  of  the  House  and  Senate 
Committees  on  Appropriations". 

Senate  amendment  No.  60:  Page  23,  line  9, 
strike  out  "Policy,  $12,000,000"  and  insert 
"Policy;  for  research  activities  pursuant  to 
title  I  of  Public  Law  100-690;  not  to  exceed 
$7,500  for  official  reception  and  representa- 
tion expenses;  for  participation  in  joint 
projects  or  in  the  provision  of  services  on 
matters  of  mutual  interest  with  nonprofit, 
research,  or  public  organizations  or  agen- 
cies, with  or  without  reimbursement; 
$12,000,000:  Provided,  That  the  Office  is  au- 
thorized to  accept,  hold,  administer,  and  uti- 
lize gifts,  both  real  and  personal,  for  the 
purpose  of  aiding  or  facilitating  the  work  of 
the  Office". 

Senate  amendment  No.  68:  Page  26,  after 
line  25,  insert: 

Iowa: 

Ames,  a  grant  to  establish  a  midwest  Su- 
percomputer Access  Center  at  Iowa  State 
University,  $5,000,000 

Senate  amendment  No.  73:  Page  27,  after 
line  19,  insert: 

Nebraska: 

Lincoln,  a  grant  for  expansion  of  the 
Eppley  Institute  for  Research  in  Cancer  and 
Allied  Diseases,  $5,000,000 

Senate  amendment  No.  77:  Page  28,  after 
line  11,  insert: 

Other  selected  purchases  including  op- 
tions to  purchase,  $500,000: 

Senate  amendment  No.  86:  Page  31,  after 
line  11,  insert: 

New  Mexico: 

Santa  Fe.  Federal  Building,  Cathedral 
Place  at  Palace,  $2,130,000 

Senate  amendment  No.  93:  Page  32,  after 
line  16,  insert  "Douglas,  New  Border  Sta- 
tion. $4,000,000". 

Senate  amendment  No.  95:  Page  32,  after 
line  23,  insert  "Otay  Mesa,  New  facility. 
$2,000,000". 

Senate  amendment  No.  97:  Page  33,  after 
line  2,  insert: 

New  Mexico: 

Santa  Teresa,  New  Border  Station. 
$6,152,000 

Senate  amendment  No.  98:  Page  33,  after 
line  5,  insert  "Columbia.  New  Border  Sta- 
tion. $4,000,000". 

Senate  amendment  No.  100:  Page  33.  line 
12.  after  "ed"  insert  ":  Provided,  That  by  no 
later  than  July  30,  1990,  the  Administrator 
of  General  Services  shall  assess  the  level  of 
unobligated  balances,  if  any,  in  the  Federal 
Buildings  Fund  and  request  reprogramming 
of  such  balances,  not  to  exceed  $10,000,000, 
to  provide  additional  funding  for  United 
States-Mexico  Border  Facility  projects". 

Senate  amendment  No.  108:  Page  35,  line 
15,  after  "Code"  insert  ":  Provided  further. 
That  the  limitation  on  purchase  price  for 
the  Oakland,  California  building  authorized 
under  this  heading  in  Public  Law  100-202 
may   be   increased  by   an  amount  not   to 


exceed  10  per  centum  unless  advance  ap- 
proval is  obtained  from  the  Committees  on 
Appropriations  of  the  House  and  Senate  for 
a  greater  amount". 

Senate  amendment  No.  109:  Page  35.  line 
18.  strike  out  "Coiuthouse"  and  insert 
"Courthouse;  Capital  Improvements  for 
United  States-Mexico  Border  Facilities;  and 
the  Santa  Fe,  New  Mexico,  Federal  Build- 
ing". 

MOTION  OFFERED  BT  MR.  ROTBAL 

Mr.  ROYBAL.  Mr.  Speaker.  I  offer  a 
motion. 

The  Clerk  read  as  follows: 

Mr.  RoYBAL  moves  that  the  House  recede 
from  its  disagreement  to  Senate  amend- 
ments Nos.  10.  21.  35.  51.  53.  55,  60,  68,  73, 
77,  86,  93,  95,  97,  98,  100.  108.  and  109  and 
concur  therein. 

The  motion  was  agree  to. 
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The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  13:  Page  7,  line  10. 
strike  out  "$1,041,490,000"  and  insert 
"$1,059,634,000". 

MOTION  OFFERED  BY  MR.  ROYBAL 

Mr.  ROYBAL.  Mr.  Speaker,  I  offer  a 
motion. 

The  Clerk  read  as  follows: 

Mr.  RoYBAL  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  13  and  concur  therein 
with  an  amendment,  as  follows:  In  lieu  of 
the  sum  stricken  and  inserted  by  said 
amendment,  insert  the  following: 
"$1,059,634,000,  Of  which  up  to  $7,000,000 
shaU  be  available  for  the  Interagency 
Border  Inspection  System,  and". 

Mr.  SKEEN  (during  the  reading). 
Mr.  Speaker.  I  ask  unanimous  consent 
that  the  motion  be  considered  as  read 
and  printed  in  the  Record. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  New  Mexico? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  California   [Mr. 

ROYBAL]. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  17:  Page  8,  line  11, 
strike  out  "1990"  and  insert  "1990,  of  which 
a  minimum  level  of  10,385  full-time  equiva- 
lent positions  shall  be  allocated  to  commer- 
cial operations  activities,  and  of  which  a 
minimum  level  of  960  full-time  equivalent 
positions  shall  be  allocated  to  air  interdic- 
tion activities  of  the  United  States  (l^jstoms 
Service". 

MOTION  OFFERED  BY  MR.  ROYBAL 

Mr.  ROYBAL.  Mr.  Speaker.  I  offer  a 
motion. 

The  Clerk  read  as  follows: 

Mr.  RoYBAL  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
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the  Senate  numbered  17  and  concur  therein 
with  an  amendment,  as  follows:  In  lieu  of 
the  matter  stricken  and  inserted  by  said 
amendment,  insert  the  following:  "1990,  of 
which  a  minimimi  level  of  10.385  full-time 
equivalent  positions  shall  be  allocated  to 
commercial  operations  activities,  and  of 
which  a  minimum  level  of  930  full-time 
equivalent  positions  shall  be  allocated  to  air 
interdiction  activities  of  the  United  States 
Customs  Service." 

Mr.  SKEEN  (during  the  reading). 
Mr.  Speaker.  I  ask  unanimous  consent 
that  the  motion  be  considered  as  read 
and  printed  in  the  Record. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  New  Mexico? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  California  [Mr. 
Roybal]. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  24:  Page  9.  line  19, 
after  "airports"  insert  "or  other  facilities". 

MOTION  OFFERED  BY  MR.  ROYBAL 

Mr.  ROYBAL.  Mr.  Speaker,  I  offer  a 
motion. 

The  Clerk  read  as  follows: 

Mr.  RoYBAL  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  24  and  concur  therein 
with  an  amendment,  as  follows:  In  lieu  of 
the  matter  proposed  by  said  amendment, 
insert  the  following:  "or  other  facilities 
when  authorized  by  law  and". 

Mr.  SKEEN  (during  the  reading). 
Mr.  Speaker.  I  ask  unanimous  consent 
that  the  motion  be  considered  as  read 
and  printed  in  the  Record. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  New  Mexico? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  California  [Mr. 
Roybal]. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  25:  Page  9.  line  24. 
after  "airports"  insert  "or  other  facilities". 

MOTION  OFFERED  BY  MR.  ROYBAL 

Mr.  ROYBAL.  Mr.  Speaker.  I  offer  a 
motion. 

The  Clerk  read  as  follows: 

Mr.  RoYBAL  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  25  and  concur  therein 
with  an  amendment,  as  follows:  In  lieu  of 
the  matter  proposed  by  said  amendment, 
insert  the  following:  "or  other  facilities 
when  authorized  by  law  and  designated  by 
the  Secretary  of  the  Treasury,". 

Mr.  SKEEN  (during  the  reading). 
Mr.  Speaker,  I  ask  unanimous  consent 


that  the  motion  be  considered  as  read 
and  printed  in  the  Record. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  New  Mexico? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  California  [Mr. 
Roybal]. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  26:  Page  10,  Une 
12.  strike  out  "$219,430,000"  and  insert 
"$244,316,000". 

MOTION  OFFERED  BY  MR.  ROYBAL 

Mr.  ROYBAL.  Mr.  Speaker.  I  offer  a 
motion. 

The  Clerk  read  as  follows: 

Mr.  RoYBAL  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  26  and  concur  therein 
with  an  amendment,  as  follows:  In  lieu  of 
the  sum  stricken  and  inserted  by  said 
amendment,  insert  the  following: 
"$207,906,000". 

Mr.  SKEEN  (during  the  reading). 
Mr.  Speaker.  I  ask  unanimous  consent 
that  the  motion  be  considered  as  read 
and  printed  in  the  Record. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  New  Mexico? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  California  [Mr. 
Roybal]. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  27:  Page  10,  lines 
22  and  23,  strike  out  "expended,  for  re- 
search" and  insert  "expended  for  research, 
and  of  which  $128,000  shall  remain  avail- 
able until  expended  only  for  tax  systems 
modernization  initiatives". 

MOTION  OFFERED  BY  MR.  ROYBAL 

Mr.  ROYBAL.  Mr.  Speaker.  I  offer  a 
motion. 

The  Clerk  read  as  follows: 

Mr.  RoYBAL  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  27  and  concur  therein 
with  an  amendment,  as  follows:  In  lieu  of 
the  matter  stricken  and  inserted  by  said 
amendment,  insert  the  following:  "expended 
for  research,  and  of  which  $128,000  shall 
remain  available  until  expended  for  tax  sys- 
tems modernization  initiatives". 

Mr.  SKEEN  (during  the  reading). 
Mr.  Speaker.  I  ask  unanimous  consent 
that  the  motion  be  considered  as  read 
and  printed  in  the  Record. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  New  Mexico? 

There  was  no  objection. 


The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  California  [lylr. 
Roybal]. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  29:  Page  11,  lines  7 
and  8.  strike  out  "not  to  exceed  $80,000,000" 
and  insert  "$156,419,000". 

MOTION  OFFKRED  BY  MR.  ROYBAL 

Mr.  ROYBAL.  Mr.  Speaker.  I  offer  a 
motion. 

The  Clerk  read  as  follows: 

Mr.  Roybal  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  29  and  concur  therein 
with  an  amendment,  as  follows:  In  lieu  of 
the  matter  stricken  and  inserted  by  said 
amendment,  insert  the  following: 
"$156,419,000  shall  remam  available  untU 
expended  for  tax  systems  redesign  initia- 
tives and  of  which  not  to  exceed 
$60,000,000". 

Mr.  SKEEN  (during  the  reading). 
Mr.  Speaker.  I  ask  unanimous  consent 
that  the  motion  be  considered  as  read 
and  printed  in  the  Record. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  New  Mexico? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  California  [Mr. 
Roybal]. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  31:  Page  11,  line 
16.  strike  out  "$1,911,301,000"  and  insert 
"$1,911,301,000.  of  which  $1,674,000  shall 
remain  available  until  expended  only  for 
tax  systems  modernization  initiatives". 

MOTION  OFFERED  BY  MR.  ROYBAL 

Mr.  ROYBAL.  Mr.  Speaker.  I  offer  a 
motion. 

The  Clerk  read  as  follows: 

Mr.  Roybal  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  31  and  concur  therein 
with  an  amendment,  as  follows:  In  lieu  of 
the  matter  stricken  and  inserted  by  said 
amendment,  insert  the  following: 
"$1,911,301,000,  of  which  $1,674,000  shaU 
remain  available  until  expended  for  tax  sys- 
tems modernization  initiatives.". 

Mr.  SKEEN  (during  the  reading). 
Mr.  Speaker,  I  ask  unanimous  consent 
that  the  motion  be  considered  as  read 
and  printed  in  the  Record. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  New  Mexico? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  California  [Mr. 
Roybal]. 
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The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  34:  Page  12,  line 
16.  strike  out  "$1,620,252,000"  and  insert 
"$1,612,809,000.  of  which  $1,431,000  shall 
remain  available  until  expended  only  for 
tax  systems  modernization  initiatives". 

MOTION  OFFKRKD  BY  MK.  ROYBAL 

Mr.  ROYBAL.  Mr.  Speaker.  I  offer  a 
motion. 

The  Clerk  read  as  follows: 

Mr.  RoTBAL  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  34  and  concur  therein 
with  an  amendment,  as  follows:  In  lieu  of 
the  matter  stricken  and  inserted  by  said 
amendment,  insert  the  following: 
"$1,620,252,000,  of  which  $1,431,000  shall 
remain  available  until  expended  for  tax  sys- 
tems modernization  initiatives;  and  of  which 
an  additional  $7,400,000  shall  be  available 
for  criminal  investigations  activities:  Provid- 
ed, That  an  additional  $7,400,000  may  be 
made  available  within  existing  funds  for 
criminal  investigations". 

Mr.  SKEEN  (during  the  reading). 
Mr.  Speaker,  I  ask  unanimous  consent 
that  the  motion  be  considered  as  read 
and  printed  in  the  Record. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  New  Mexico? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  California  [Mr. 

ROTBALl. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  38:  Page  14.  line  8. 
strike  out  "Residence"  and  insert  "Resi- 
dence, and  of  which  not  to  exceed  $160,000 
shall  be  made  available  for  the  protection  of 
the  permanent  residence  of  the  President  of 
the  United  States  under  the  provisions  of 
section  12  of  the  Presidential  Protection  As- 
sistance Act  of  1976  (18  UJS.C.  3056  note)". 

MOTION  OrPEREO  BY  MR.  ROYBAL 

Mr.  ROYBAL.  Mr.  Speaker,  I  offer  a 
motion. 

The  Clerk  read  as  follows: 

VLt.  Rotbal  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  38  and  concur  therein 
with  an  amendment,  as  follows:  In  lieu  of 
the  matter  stricken  and  inserted  by  said 
amendment,  insert  the  following:  "Resi- 
dence, and  of  which  not  to  exceed  $160,000 
shall  be  made  avaUable  for  the  protection  at 
the  one  non-govemmental  property  desig- 
nated by  the  President  of  the  United  States 
under  provisions  of  section  12  of  the  Presi- 
dential Protection  Assistance  Act  of  1976  (18 
U.S.C.  3056  note)". 

Mr.  SKEE3f  (during  the  reading). 
Mr.  Speaker,  I  ask  unanimous  consent 
that  the  motion  be  considered  as  read 
and  printed  in  the  Record. 


The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  New  Mexico? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  California  [Mr. 
Roybal]. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  40:  Page  15,  after 
line  18,  insert: 

Sec  104.  Notwithstanding  any  other  pro- 
vision of  law,  beginning  October  1,  1990,  and 
thereafter,  the  Financial  Management  Serv- 
ice shall  be  fully  and  directly  reimbursed 
from  the  Social  Security  Trust  Funds  for 
the  costs  it  incurs  in  processing  Social  Secu- 
rity Trust  Funds  benefit  payments,  includ- 
ing but  not  limited  to,  payment  preparation, 
postage,  and  account  reconciliation.  Such 
direct  reimbursement  shall  also  be  made  for 
all  other  trust  and  special  funds  which  are 
the  recipients  of  services  performed  by  the 
Financial  Management  Service  and  which 
prior  to  enactment  of  this  provision  reim- 
burse the  (jeneral  Fund  of  the  Treasury  for 
such  services. 

MOTION  OFFERED  BY  MR.  ROYBAL 

Mr.  ROYBAL.  Mr.  Speaker,  I  offer  a 
motion. 

The  Clerk  read  as  follows: 

Mr.  RoYBAL  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  40  and  concur  therein 
with  an  amendment,  as  follows:  In  lieu  of 
the  matter  proposed  by  said  amendment, 
insert  the  following: 

Sec.  104.  Notwithstanding  any  other  pro- 
vision of  law,  beginning  October  1,  1990,  and 
thereafter,  the  Financial  Management  Serv- 
ice shall  be  fully  and  directly  reimbursed 
from  the  Social  Security  Trust  Funds  for 
the  costs  it  incurs  in  the  issuance  of  Social 
Security  Trust  Funds  benefit  payments,  in- 
cluding all  physical  costs  associated  with 
payment  preparation  and  postage  costs. 
Such  direct  reimbursement  shall  also  be 
made  for  all  other  trust  and  special  funds 
which  are  the  recipients  of  services  per- 
formed by  the  Financial  Management  Serv- 
ice and  which  prior  to  enactment  of  this 
provision  reimburse  the  CJeneral  Fund  of 
the  Treasury  for  such  services. 

Mr.  SKEEN  (during  the  reading). 
Mr.  Speaker,  I  ask  unanimous  consent 
that  the  motion  be  considered  as  read 
and  printed  in  the  Record. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  New  Mexico? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  California  [Mr. 
Roybal]. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  42:  Page  15.  after 
line  18,  insert: 


Sec.  106.  (a)  Not  more  than  $22,640,000  of 
the  funds  appropriated  by  this  Act  may  be 
obligated  or  expended  for  the  procurement 
of  advisory  or  assistance  services  by  the  De- 
partment of  the  Treasury. 

(b)(1)  Not  later  than  20  days  after  the  end 
of  each  fiscal  quarter,  the  Secretary  of  the 
Treasury  shall  (A)  submit  to  Congress  a 
report  on  the  amounts  obligated  and  ex- 
pended by  the  department  during  that  quar- 
ter for  the  procurement  of  advisory  and  as- 
sistance services,  and  (B)  transmit  a  copy  of 
such  report  to  the  Comptroller  Oeneral  of 
the  United  States. 

(2)  Each  report  submitted  under  para^ 
graph  (1)  shall  include  a  list  with  the  fol- 
lowing information: 

(A)  All  contracts  awarded  for  the  procure- 
ment of  advisory  and  assistance  services 
during  the  quarter  and  the  amount  of  each 
contract. 

(B)  The  purpose  of  each  contract. 

(C)  The  justification  of  the  award  of  each 
contract  and  the  reason  the  work  cannot  be 
performed  by  civil  servants. 

(c)  The  Comptroller  Oeneral  of  the 
United  States  shall  review  the  reports  sub- 
mitted under  subsection  (b)  and  transmit  to 
Congress  any  comments  and  recommenda- 
tions the  Comptroller  General  considers  ap- 
propriate regarding  the  matter  contained  in 
such  reports. 

MOTION  OFFERED  BY  MR.  ROYBAL 

Mr.  ROYBAL.  Mr.  Speaker,  I  offer  a 
motion. 

The  Clerk  read  as  follows: 

Mr.  RoYBAL  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  42  and  concur  therein 
with  an  amendment,  as  follows:  In  lieu  of 
the  matter  proposed  by  said  amendment, 
insert  the  following: 

Sec.  105.  Not  more  than  $22,640,000  of  the 
funds  appropriated  by  this  Act  may  be  obli- 
gated or  expended  for  the  procurement  of 
advisory  or  assistance  services  by  the  De- 
partment of  the  Treasury. 

Mr.  SKEEN  (during  the  reading). 
Mr.  Speaker,  I  ask  unanimous  consent 
that  the  motion  be  considered  as  read 
and  printed  in  the  Record. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  New  Mexico? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  California  [Mr. 
Roybal]. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendm'^nt  No.  65:  Page  25,  line 
22,  strike  out  "$3,000,000"  and  insert 
"$17,000,000". 

MOTION  OFFERED  BY  MR.  ROYBAL 

The  Clerk  read  as  follows: 

Mr.  Roybal  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  65  and  concur  therein 
with  an  amendment,  as  foUows:  In  lieu  of 
the  sum  stricken  and  inserted  by  said 
amendment,  insert  the  following: 
■■$25,220,000". 

Mr.  SKEEN  (during  the  reading). 
Mr.  Speaker,  I  ask  unanimous  consent 


that  the  motion  be  considered  as  read 
and  printed  in  the  Record. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  New  Mexico? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  California  [Mr. 
Roybal]. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore  (Mr. 
Hayes  of  Illinois).  The  Clerk  will  des- 
ignate the  next  amendment  in  dis- 
agreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  66:  Page  26.  line 
18.  strike  out  "$3,308,585,000"  and  insert 
"$3,156,271,320". 

MOTION  OFFERED  BY  MR.  ROYBAL 

Mr.  ROYBAL.  Mr.  Speaker,  I  offer  a 
motion. 
The  Clerk  read  as  follows: 

Mr.  Roybal  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  66  and  concur  therein 
with  an  amendment,  as  follows:  In  lieu  of 
the  sum  stricken  and  inserted  by  said 
amendment.  insert  the  following: 
"$3,328,345,320". 

Mr.  SKEEN  (during  the  reading). 
Mr.  Speaker,  I  ask  unanimous  consent 
that  the  motion  be  considered  as  read 
and  printed  in  the  Record. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  New  Mexico? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  California  [Mr. 

RO'YBAL]. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  67:  Page  26.  line 
18,  strike  out  "$123,253,000"  and  insert 
"$41,739,000". 

MOTION  OFFERED  BY  MR.  ROYBAL 

Mr.  ROYBAL.  Mr.  Speaker,  I  offer  a 
motion. 

The  Clerk  read  as  follows: 

Mr.  RO'YBAL  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  67  and  concur  therein 
with  an  amendment,  as  follows:  In  lieu  of 
the  sum  stricken  and  inserted  by  said 
amendment,  insert  the  following: 
"$138,843,000". 

Mr.  SKEEN  (during  the  reading). 
Mr.  Speaker,  I  ask  unanimous  consent 
that  the  motion  be  considered  as  read 
and  printed  in  the  Record. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  New  Mexico? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  California  [Mr. 
Roybal]. 

The  motion  was  agreed  to. 


The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  71:  Page  27.  after 
line  14.  insert: 

Woods  Hole,  a  grant  for  the  development 
of  the  Marine  Biomedical  Institute  for  Ad- 
vanced Studies,  $2,000,000 

MOTION  OFFERED  BY  MR.  ROYBAL 

Mr.  ROYBAL.  Mr.  Speaker.  I  offer  a 
motion. 

The  Clerk  read  as  follows: 

Mr.  Roybal  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  71  and  concur  therein 
with  an  amendment,  as  follows:  In  lieu  of 
the  matter  proposed  by  said  amendment, 
insert  the  following: 

Woods  Hole,  a  grant  for  the  development 
of  the  Marine  Biomedical  Institute  for  Ad- 
vanced Studies,  $2,000,000 

Northampton,  a  grant  for  a  science  center 
at  Smith  College.  $1,500,000 

Maryland: 

Baltimore,  a  grant  for  planning  and 
design  of  the  Christopher  Columbus  Center 
on  Marine  Research  and  Exploration, 
$1,500,000 

Mr.  SKEEN  (during  the  reading). 
Mr.  Speaker,  I  ask  unanimous  consent 
that  the  motion  be  considered  as  read 
and  printed  in  the  Record. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  New  Mexico? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  California  [Mr. 
Roybal]. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  74:  Page  28,  strike 
out  lines  1,  2,  and  3. 

MOTION  OFFERED  BY  MR.  ROYBAL 

Mr.  ROYBAL.  Mr.  Speaker.  I  offer  a 
motion. 

The  Clerk  read  as  follows: 

Mr.  Roybal  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  74  and  concur  therein 
with  an  amendment,  as  follows:  In  lieu  of 
the  matter  stricken  by  said  amendment, 
insert  the  following: 

North  Carolina: 

Asheville.  Federal  Building,  Site  and 
Design,  $4,000,000 

Oregon: 

Astoria,  grant  to  the  City  of  Astoria  for 
reconstruction  (including  parking /road- 
work)  of  the  first  U.S.  (Custom  House  west 
of  the  Rockies,  $90,000 

Mr.  SKEEN  (during  the  reading). 
Mr.  Speaker,  I  ask  unanimous  consent 
that  the  motion  be  considered  as  read 
and  printed  in  the  Record. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  New  Mexico? 

There  was  no  objection. 


The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  California  [Mr. 

RO'YBAL]. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amemfinent  No.  78:  Page  29,  line  1, 
strike  out  "$541,505,000"  and  insert 
"$478,443,320". 

MOTION  OFFKKKD  BY  MR.  SCYBAL 

Mr.  ROYBAL.  Mr.  Speaker,  I  offer  a 
motion. 

The  Clerk  read  as  follows: 

Mr.  Roybal  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  78  and  concur  therein 
with  an  amendment,  as  follows:  In  lieu  of 
the  sum  stricken  and  inserted  by  said 
amendment.  insert  the  following: 
"$558,692,320". 

Mr.  SKEEN  (during  the  reading). 
Mr.  Speaker,  I  ask  unanimous  consent 
that  the  motion  be  considered  as  read 
and  printed  in  the  Record. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  New  Mexico? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  California  [Mr. 

RO'YBAL]. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  107:  Page  34,  line 
25,  after  "Code"  insert  ":  Provided  further. 
That,  notwithstanding  any  other  provision 
of  law.  the  Administrator  of  General  Serv- 
ices is  hereby  directed  to  enter  into  a  lease 
to  ownership  agreement,  pursuant  to  a  com- 
petitive selection  process,  for  the  lease  pur- 
chase of  such  buildings  as  required  to  pro- 
vide not  to  exceed  1,400.000  occupiable 
square  feet  and  necessary  parking  for  the 
Environmental  Protection  Agency,  on  a  site 
in  the  District  of  Columbia.  The  contract 
shall  provide,  by  lease  or  installment  pay- 
ment over  a  period  not  to  exceed  thirty 
years,  from  funds  available  In  the  Federal 
Buildings  Fund  for  the  payment  of  the  pur- 
chase price  and  reasonable  interest  thereon, 
and  shall  provide  for  title  to  the  building(s> 
to  vest  in  the  United  States  on  or  before  the 
expiration  of  the  contract  term  upon  fulfill- 
ment of  the  terms  and  conditions  of  the 
agreement.  Obligation  of  funds  for  the  lease 
or  installment  payments  shall  be  limited  to 
the  current  fiscal  year  for  which  payments 
are  due  without  regard  to  section 
1341(aKlKB)  of  title  31,  United  States 
Code". 

MOTION  OFFERED  BY  MR.  ROYBAL 

Mr.  ROYBAL.  Mr.  Speaker.  I  offer  a 
motion. 

The  Clerk  read  as  foUows: 

Mr.  Ro'TBAL  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  107  and  concur  there- 
in with  an  amendment,  as  follows:  In  lieu  of 
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the  matter  proposed  by  said  amendment, 
insert  the  following  ":  Provided  further. 
That,  notwithstanding  any  other  provision 
of  law,  the  Administrator  of  the  General 
Services  is  hereby  authorized  to  enter  into  a 
lease  u>  ownership  agreement,  pursuant  to  a 
competitive  selection  process,  for  the  lease 
purchase  of  such  buildings  as  required  to 
provide  not  to  exceed  1,400,000  occupiable 
square  feet  and  necessary  parlcing  for  the 
Environmental  Protection  Agency,  on  a  site 
in  the  District  of  Columbia.  The  contract 
shall  provide,  by  lease  or  installment  pay- 
ment over  a  period  not  to  exceed  thirty 
years,  from  funds  available  in  the  Federal 
Buildings  Fund  for  the  payment  of  the  pur- 
chase price  and  reasonable  Interest  thereon, 
and  shall  provide  for  title  to  the  building(s) 
to  vest  in  the  United  States  on  or  l>ef  ore  the 
expiration  of  the  contract  term  upon  fulfill- 
ment of  the  terms  and  conditions  of  the 
agreement.  Obligation  of  funds  for  the  lease 
or  installment  payments  shall  be  limited  to 
the  current  fiscal  year  for  which  payments 
are  due  without  regard  to  section 
1341(aHlXB)  of  tiUe  31,  United  SUtes 
Code". 

Mr.  SKEEN  (during  the  reading). 
Mr.  Speaker,  I  ask  unanimous  consent 
that  the  motion  be  considered  as  read 
and  printed  in  the  Record. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  New  Mexico? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  California  [Mr. 
Rotbal]. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  110:  Page  36,  line 
17,  strike  out  "$3,308,585,000"  and  insert: 
•■$3,156,271,320". 

MOTION  OFFERED  BY  MR.  ROTBAL 

Mr.  ROYBAL.  Mr.  Speaker.  I  offer  a 
motion. 

The  Clerk  read  as  follows: 

Mr.  RoYBAL  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  110  and  concur  there- 
in with  an  amendment,  as  follows:  In  lieu  of 
the  sum  stricken  and  inserted  by  said 
amendment,  insert  the  following: 
"$3,328,345,320". 

Mr.  SKEEN  (during  the  reading). 
Mr.  Speaker,  I  ask  unanimous  consent 
that  the  motion  be  considered  as  read 
and  printed  in  the  Record. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  New  Mexico? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  California  [Mr. 
Roybal]. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 


Senate  amendment  No.  117:  Page  43,  line 
25.  strike  out  all  after  "Office"  over  to  and 
including  "space"  in  line  3  on  page  44. 

MOTION  OFFERED  BY  MR.  ROYBAL 

Mr.  ROYBAL.  Mr.  Speaker,  I  offer  a 
motion. 

The  Clerk  read  as  follows: 

Mr.  RoYBAL  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  117  and  concur  there- 
in with  an  amendment,  as  follows:  In  lieu  of 
the  matter  stricken  by  said  amendment, 
insert  the  following:  "and  is  directed  if 
unable  to  correct  such  problems  through 
the  lessor  within  90  days,  to  take  such  ac- 
tions necessary  to  accomplish  the  correc- 
tions and  withhold  such  amounts  expended 
on  such  corrections  from  rental  payments". 

Mr.  SKEEN  (during  the  reading). 
Mr.  Speaker,  I  ask  unanimous  consent 
that  the  motion  be  considered  as  read 
and  printed  in  the  Record. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  New  Mexico? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  California  [Mr. 
Roybal]. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  124:  Page  46,  after 
line  19,  insert: 

Sec.  9.  The  Administrator  of  General 
Services  after  consultation  with  the  Inter- 
nal Revenue  Service,  Department  of  the 
Treasury  and  the  Department  of  Defense 
shall  submit  a  prospectus  for  the  Internal 
Revenue  Service  and  a  prospectus  for  the 
Department  of  the  Navy  to  the  House  Com- 
mittee on  Public  Worlss,  the  Senate  Com- 
mittee on  Environment  and  Public  Works, 
and  the  House  and  Senate  Committees  on 
Appropriations  within  90  days  of  enactment 
of  this  Act. 

One  prospectus  shall  provide  for  the  con- 
solidation of  existing  leased  space  for  activi- 
ties of  the  National  Office  of  the  Internal 
Revenue  Service  and  additional  space  which 
may  be  required  by  such  activities  in  the 
National  Capital  Region,  into  one  consolida- 
tion suburban  Maryland  location  in  the  Na- 
tional Capital  Region. 

A  second  prospectus  shall  provide  for  the 
consolidation  of  existing  leased  space  in 
northern  Virginia  and  additional  space  re- 
quired by  the  Department  of  the  Navy  in 
the  northern  Virginia  area  into  one  consoli- 
dated location  in  the  northern  Virginia 
area. 

The  prospectuses  shall  outline  how  such 
space  shall  operate  in  a  coordinated  fashion 
with  existing  Government  controlled  space 
that  will  continue  to  be  occupied  by  such 
agency  or  department  and  shall  provide 
that  the  Administrator  of  General  Services 
shall  competitively  acquire  and  select  qual- 
ity space  representing  the  best  value  for  the 
Government  at  the  lowest  possible  cost 
within  each  respective  area. 

MOTION  OFFERED  BY  MR.  ROYBAL 

Mr.  ROYBAL.  Mr.  Speaker.  I  offer  a 
motion. 
The  Clerk  read  as  follows: 


Mr.  RoYBAL  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  124  and  concur  there- 
in with  an  amendment,  as  follows:  In  lieu  of 
the  section  number  named  in  said  amend- 
ment, insert  the  following:  "14". 

Mr.  SKEEN  (during  the  reading). 
Mr.  Speaker.  I  ask  unanimous  consent 
that  the  motion  be  considered  as  read 
and  printed  in  the  Record. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  New  Mexico?  ' 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  California  [Mr. 
Rotbal]  . 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  127:  Page  47.  after 
line  9,  insert: 

Sec.  10.  (a)  Conveyance.— Subject  to  sub- 
section (c),  notwithstanding  any  other  pro- 
vision of  law,  the  Administrator  of  General 
Services  (Administrator)  shall  convey,  sub- 
ject to  existing  easements,  without  consider- 
ation, to  the  State  of  Hawaii,  all  right  title 
and  interest  of  the  United  States  in  and  to 
approximately  89.274  acres  more  specifically 
described  in  subsection  (b),  together  with 
any  improvements,  structures  and  fixtures 
located  thereon  and  related  personal  prop- 
erty in  Waianae,  Oahu,  State  of  Hawaii  at 
the  former  U.S.  Coast  Guard  transmitter 
site. 

(b)  Legal  Description.— This  land  is  a 
portion  of  Grant  4751  to  H.M.  Von  Holt  and 
a  portion  of  Lot  A-4-A  of  Land  Court  Appli- 
cation 103  situated  about  2,000  feet  North- 
easterly from  Farrington  Highway  at  Lua- 
lualei,  Waianae,  Oahu.  State  of  Hawaii;  be- 
ginning at  the  Northwest  comer  of  this 
piece  of  land  and  on  the  easterly  boundary 
of  Grant  7859  to  Ralph  E.  Turner,  the  true 
azimuth  and  distance  from  Government 
Survey  Triangulation  Station  "Puu-O-Hulu 
(Makai)"  being  167*33'  5556.27  feet  and  run- 
ning by  true  azimuths  measured  clockwise 
from  South:  (1)  261*44'  1940.00  feet  along 
50'  road  easement;  (2)  360*00'  2551.34  feet; 
(3)  89*06'  1413.41  feet;  (4)  167*33'  2349.87 
feet  along  Grant  8422  to  Lizzie  GillUand  and 
Grant  7859  to  Ralph  E.  Turner  to  the  point 
of  beginning;  total  acreage  93.575. 

Excluding  from  said  93.575  acre  parcel. 
Parcel  A  of  WAIANAENUI  WATERSHED 
PROJECrr,  MAILI  CHANNEL  IMPROVE- 
MENT. LINES  M-5  and  M-6,  Being  Lot  202- 
A,  area  1.440  acres,  as  shown  on  Map  53,  and 
filed  in  the  Office  of  the  Assistant  Registrar 
of  the  Land  Court  of  State  of  Hawaii  with 
Land  Court  Application  No.  130  of  Alexan- 
der C.  Dowsett  et  als,  and  being  a  portion  of 
the  land  described  in  Transfer  Certificate  of 
Title  No.  86,019  issued  to  said  grantor,  situ- 
ated at  Lualualei,  Waianae,  Oahu,  Hawaii, 
and  also  excluding  therefrom.  Parcel  "B"  of 
WAIANAENUI  WATERSHED  PROJECT. 
MAILI  CHANNEL  IMPROVEMENT, 
LINES  M-5  and  M-6:  All  of  that  certain 
parcel  of  land  being  a  portion  of  Grant  4751 
to  H.M.  Von  Holt  (Portion  of  U.S.  Civil  No. 
868),  situated  at  Lualualei,  Waianae,  Oahu, 
Hawaii,  approximately  2.861  acres. 

(c)  Conditions  of  Conveyances.— <1)  The 
Administrator   shall   convey    the   approxi- 
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mately  89.274  acres  described  in  subsection 
(b)  to  the  State  of  Hawaii  on  the  condition 
that  the  SUte  of  Hawaii,  within  3  years  of 
date  of  conveyance,  exchange  such  property 
for  one  or  more  of  Hawaiian  home  lands  on 
the  islands  of  Hawaii,  Oahu  and  Molokai— 
consisting  of:  (1)  approximately  6.00  acres 
of  real  property  located  in  Keaukaha  (Tract 
1),  Waiakea,  Hilo  Hawaii,  being  the  present 
site  of  Keaukaha  School;  (2)  approximately 
26.207  acres  of  real  property  filed  in  the 
Office  of  the  Department  of  Land  and  Natu- 
ral Resources  in  C.S.F.  No.  20282  and  a  sep- 
arate parcel,  being  the  present  site  of  Molo- 
kai High  school  and  Athletic  Field;  and  (3) 
approximately  13.675  acres,  fUed  in  the 
Office  of  the  Department  of  Land  and  Natu- 
ral Resources  in  C.S.F.  Nos.  12325,  10414. 
and  6342,  being  the  present  site  of  Nanaika- 
pono  Elementary  School. 

In  the  event  the  exchange  of  the  property 
is  not  completed  within  the  time  period  as 
specified  herein,  all  right,  title  and  interest 
to  such  property  shall  revert  to  the  United 
States  and  the  United  States  shall  have  the 
immediate  right  of  entry  thereon. 

(2)  Prior  to  the  conveyance  by  the  Admin- 
istrator of  approximately  89.274  acres  de- 
scribed in  subsection  (b),  as  a  condition  of 
the  conveyance,  the  State  of  Hawaii  shall 
agree  that  the  Hawaiian  Home  Land  proper- 
ties to  be  acquired  by  the  State  of  Hawaii  in 
the  exchange  described  in  subsection  (cMl) 
shall  only  be  used  for  governmental  pur- 
poses in  perpetuity,  and  in  the  event  the 
properties  ceased  to  be  so  used,  all  or  any 
portion  of  such  properties,  shall,  in  its  exist- 
ing condition  evert  to  the  United  States. 

MOTION  OFFERED  BY  MR.  ROYBAL 

Mr.  ROYBAL.  Mr.  Speaker,  I  offer  a 
motion. 

The  Clerk  read  as  follows: 

Mr.  RoYBAL  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  127  and  concur  there- 
in with  an  amendment,  as  follows:  In  lieu  of 
the  matter  proposed  by  said  amendment, 
insert  the  following: 

Sec.  17.  (a)  Conveyance.— Subject  to  sub- 
section (c),  notwithstanding  any  other  pro- 
vision of  law,  the  Administrator  of  General 
Services  (Administrator)  shall  convey,  sub- 
ject to  existing  easements,  without  consider- 
ation, to  the  State  of  Hawaii,  all  right,  title 
and  interest  of  the  United  States  in  and  to 
approximately  89.274  acres  more  specifically 
described  in  subsection  (b),  together  with 
any  improvements,  structures  and  fixtures 
located  thereon  and  related  personal  prop- 
erty in  Waianae,  Oahu,  Stete  of  Hawaii  at 
the  former  U.S.  Coast  Guard  Transmitter 
site. 

(b)  Legal  Description.— This  land  is  a 
portion  of  Grant  4751  to  H.  M.  Von  Holt 
and  a  portion  of  Lot  A-4-A  of  Land  Court 
Application  130  situated  about  2.000  feet 
Northeasterly  from  Farrington  Highway  at 
Lualualei,  Wainae,  Oahu,  State  of  Hawaii; 
beginning  at  the  Northwest  comer  of  this 
piece  of  land  and  on  the  easterly  boundary 
of  Grant  7859  to  Ralph  E.  Turner,  the  true 
azimuth  and  distance  from  Government 
Survey  Triangulation  Station  "Puu-O-Hulu 
(Makai)"  being  167*33'  5556.27  feet  and  run- 
ning by  true  azimuths  measured  clockwise 
from  South:  (1)  261*44'  1940.00  feet  along 
50'  road  easement;  (2)  360*00'  2551.34  feet; 
(3)  89*06'  1413.41  feet;  (4)  167*33'  2349.87 
feet  along  Grant  8422  to  Lizzie  GillUand  and 
Grant  7859  to  Ralph  E.  Turner  to  the  point 
of  beginning;  total  acreage  93.575. 

Excluding  from  said  93.575  acre  parcel, 
parcel  A  of  WAIANAENUI  WATERSHED 


PROJECT.  MAILI  CHANNEL  IMPROVE- 
MENT, LINES  M-5  and  M-8,  Being  Lot  202- 
A,  area  1.440  acres,  as  shown  on  Map  53.  and 
filed  in  the  Office  of  the  Assistant  Registrar 
of  the  Land  Court  of  SUte  of  Hawaii  with 
Land  Court  Application  No.  130  of  Alexan- 
der C.  E>owsett  et  als,  and  being  a  portion  of 
the  land  described  in  Transfer  Certificate  of 
Title  No.  86,019  issued  to  said  grantor,  situ- 
ated at  Lualualei.  Waianae,  Oahu.  Hawaii, 
and  also  excluding  therefrom.  Parcel  "B"  of 
WAIANAENUI  WATERSHED  PROJECTT. 
MAILI  CHANNEL  IMPROVEMENT 
LINES  M-5  and  M-6:  AU  of  that  certain 
parcel  of  land  being  a  portion  of  Grant  4751 
to  H.  M.  Von  Holt  (Portion  of  U.S.  Civil  No. 
868),  situated  at  Lualualei.  Waianae,  Oahu, 
Hawaii,  approximately  2.861  acres. 

(c)  Conditions  of  Conveyances.— <  1 )  The 
Administrator  shall  convey  the  approxi- 
mately 89.274  acres  described  in  subsection 
(b)  to  the  State  of  Hawaii  on  the  condition 
that  the  State  of  Hawaii,  within  3  years  of 
date  of  conveyance,  exchange  such  property 
and  other  appropriate  consideration  (if  nec- 
essary) for  an  equal  total  amount  of  consid- 
eration that  includes  one  or  more  parcels  of 
Hawaiian  home  lands  on  the  islands  of 
Hawaii,  Oahu.  and  Molokai  consisting  of:  (1) 
approximately  6.00  acres  of  real  property  lo- 
cated in  Keaukaha  (Tract  1),  Waiakea,  Hilo, 
Hawaii,  being  the  present  site  of  Keaukaha 
School:  (2)  approximately  26.207  acres  of 
real  property  filed  in  the  Office  of  the  De- 
partment of  Land  and  Natural  Resources  in 
C.S.F.  No.  20282  and  a  separate  parcel, 
being  the  present  site  of  Molokai  High 
School  and  Athletic  Field;  and  (3)  approxi- 
mately 13.675  acres,  fUed  in  the  Office  of 
the  Department  of  Land  and  Natural  Re- 
sources in  C.S.F.  Nos.  12325,  10414,  and 
6342,  being  the  present  site  of  Nanaikapono 
Elementary  School. 

In  the  event  the  exchange  of  the  property 
is  not  completed  within  the  time  or  period 
as  specified  herein,  including  recording  the 
deed  for  the  conveyance  of  the  property 
from  the  State  of  Hawaii  in  accordance  with 
all  applicable  laws,  all  right,  title  and  inter- 
est to  such  property  shall  revert  to  the 
United  SUtes  and  the  United  SUtes  shall 
have  the  immediate  right  of  entry  thereon. 
(2)  Prior  to  the  conveyance  by  the  Admin- 
istrator of  approximately  89.274  acres  de- 
scribed in  subsection  (b),  as  a  condition  of 
the  conveyance,  the  SUte  of  Hawaii  shall 
agree  that  the  Hawaiian  Home  Land  proper- 
ties to  be  acquired  by  the  SUte  of  Hawaii  in 
the  exchange  described  in  subsection  (cMl) 
shall  only  be  used  for  educational  purposes 
in  perpetuity,  and  in  the  event  the  proper- 
ties cease  to  be  so  used,  all  or  any  portion  of 
such  properties  shall,  in  its  existing  condi- 
tion, revert  to  the  United  SUtes. 

Mr.  SKEEN  (during  the  reading). 
Mr.  Speaker.  I  ask  unanimous  consent 
that  the  motion  be  considered  as  read 
and  printed  in  the  Record. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  New  Mexico? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  California  [Mr. 
Roybal]. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 
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Senate  amendment  No.  128:  Pace  47.  after 
line  9.  insert: 

Sec.  11.  (a)  Notwithstanding  Sec.  203(k)  of 
the  Federal  Property  and  Administrative 
Services  Act  of  1949.  any  implementing  reg- 
ulations, and  the  conveyance  of  Deed  With- 
out Warranty  of  June  5,  1968  recorded  in 
Book  250  pages  183  through  196  of  the  Deed 
Records  of  Chaves  County,  New  Mexico,  on 
June  5,  1968.  and  Correction  Deed  of  Janu- 
ary 6,  1969,  to  the  Deed  Without  Warranty 
of  June  5,  1968!  recorded  in  Book  252  pages 
100  through  115  of  the  Deed  Records  of 
Chaves  County,  New  Mexico,  from  the 
United  SUtes  of  America  to  the  Board  of 
Regents,  Eastem  New  Mexico  University 
(ENMU),  the  Secretary  of  Education  shall, 
as  to  the  property  described  in  subsection 
(b),  grant  a  release  to  ENMU  from  all  terms, 
conditions,  reservations,  and  restrictions  re- 
quired by  the  Federal  Property  and  Admin- 
istrative Services  Act,  implementing  regula- 
tions or  contained  in  the  above  mentioned 
Deeds,  to  permit  at  no  cost  to  ENMU.  a 
lease  by  ENMU  for  unrestricted  use  of  such 
property  to  the  aty  of  RosweU,  Chaves 
County,  New  Mexico  upon  such  terms,  con- 
ditions and  for  such  periods  (not  to  exceed 
99  years)  which  in  the  sole  discretion  of 
ENMU,  may  be  prescribed.  To  the  extent 
that  the  leased  property  continues  to  be 
used  for  any  educational  or  training  purpose 
(not  limited  to  the  purposes  in  the  applica- 
tion) by  the  city  of  Roswell  or  any  other 
party,  such  use  shall  be  considered  as  being 
in  compliance  with  the  terms  of  the  deeds 
for  purposes  of  compliance  by  ENMU  with 
the  30-year  educational  use  requirement 
and  the  earning  of  the  public  benefit  allow- 
ance by  ENMU.  The  Secretary  of  Education 
shall  issue  such  modifications  to  the  deeds 
as  may  be  required. 

(b)  The  property  referred  to  in  this  sec- 
tion is  described  as  a  tract  of  land  lying  and 
being  situated  in  Section  33,  Township  11 
South.  Range  24  East,  NMPM,  Chaves 
County,  New  Mexico  and  being  more  par- 
ticularly described  as  follows:  Beginning  at 
a  point  on  the  South  boundary  of  the 
PE<X)S  VALLEY  VILLAGE  SUBDIVISION 
from  which  the  Northwest  comer  of  said 
Section  33  bears  N  6*16'28*  W  a  distance  of 
2,382.64  feet,  said  point  being  the  intersec- 
tion of  said  South  Iwundary  and  the  center- 
line  of  Gail  Harris  Street;  thence  S  89'37'30' 
E  along  the  south  boundary  of  the  PECOS 
VALLEY  VILLAGE  SUBDIVISION,  a  dis- 
tance of  753.38  feet;  thence  S  0'00'43'  E  a 
distance  of  2.382.10  feet;  thence  S 
89*58  24* W  a  distance  of  771.18  feet  to  the 
centerline  of  Gail  Harris  Street;  thence  N 
0*24'51'E  along  said  centerline,  a  distance  of 
2,387.43  feet  to  the  point  of  beginning.  Con- 
taining 41.7245  acres,  more  or  less. 

(c)  Notwithstanding  the  conditions  subse- 
quent, or  the  provisions  concerning  abroga- 
tion contained  in  the  above  mentioned 
deeds,  the  Secretary  of  Education  shall.  If 
requested  by  ENMU.  consent  to  a  sale,  of 
the  property  described  in  subsection  (b),  to 
the  city  of  RosweU.  if  EMNU  pays  to  the 
United  SUtes  an  amount  computed  by  de- 
ducting, from  the  estimated  fair  market 
value  of  the  property  described  in  subsec- 
tion (b),  as  of  the  date  of  the  original  con- 
veyance from  the  United  SUtes  to  EBCNU,  a 
credit  at  the  rate  of  3W  percent  of  the  esti- 
mated fair  market  value  for  each  12  months 
during  which  the  property  has  been  utilized 
for  educational  or  training  purposes,  in  ac- 
cordance with  the  purpose  specified  in  the 
^pUcation  referred  to  in  the  deeds. 
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MOTION  OITERZD  BY  MR.  R07BAI. 

Mr.  ROYBAL.  Mr.  Speaker,  I  offer  a 
motion. 

The  Clerk  read  as  follows: 

Mr.  RoTBAL  moves  that  the  House  recede 
from  it£  disagreement  to  the  amendment  of 
the  Senate  numbered  128  and  concur  there- 
in with  an  amendment,  as  follows:  In  lieu  of 
the  matter  proposed  by  said  amendment, 
insert  the  following: 

Sac  18.  (a)  Notwithstanding  Sec.  203(k)  of 
the  Federal  property  and  Administrative 
Services  Act  of  1949,  any  implementing  reg- 
ulations, and  the  conveyance  of  Deed  With- 
out Warranty  of  June  5,  1968  recorded  in 
Book  250  pages  183  through  196  of  the  E>eed 
Records  of  Chaves  County,  New  Mexico,  on 
June  5,  1968,  and  Correction  Deed  of  Janu- 
ary 6.  1969,  to  the  Deed  Without  Warranty 
of  June  5.  1968,  recorded  in  Book  252  pages 
100  through  115  of  the  Deed  Records  of 
Chaves  County,  New  Mexico,  from  the 
United  States  of  America  to  the  Board  of 
Regents,  Eastern  New  Mexico  University 
(ENMU),  the  Secretary  of  Education  shall, 
as  to  the  property  described  in  subseciton 
(b).  grant  a  release  to  ENMU  from  all  terms, 
conditions,  reservations,  and  restrictions  re- 
quired by  the  Federal  property  and  Admin- 
istrative Services  Act,  implementing  regula- 
tions or  contained  in  the  above  mentioned 
Deeds,  subject  to  the  United  States  retain- 
ing until  June  5.  1998,  a  reversionary  inter- 
est, which  runs  with  the  land,  if  any  part  of 
the  property  described  in  subsection  (b)  is 
not  used  for  educational  or  training  pur- 
poses. 

(b)  The  property  referred  to  in  this  sec- 
tion is  described  as  a  tract  of  land  lying  and 
being  situated  in  Section  33.  Township  11 
South.  Range  24  East.  NMPM,  Chaves 
County,  New  Mexico  and  being  more  par- 
ticularly described  as  follows:  Beginning  at 
a  point  on  the  South  boundary  of  the 
PECOS  VALLETSr  VILLAGE  SUBDIVISION 
from  which  the  Northwest  comer  of  said 
Section  33  bears  N  6*16'28'  W  at  a  distance 
of  2382.64  feet,  said  point  being  the  intersec- 
tion of  said  South  boundary  and  the  center- 
line  of  Gail  Harris  Street;  thence  S  89*37'30" 
E  along  the  south  boundary  of  the  PECOS 
VALLEY  VILLAGE  SUBDIVISION,  a  dis- 
tance of  753.38  feet;  thence  S  0'00'43'  E  a 
distance  of  2382.10  feet;  thence  S  89'58'24' 
W  at  a  distance  of  771.18  feet  to  the  center- 
line  of  Gail  Harris  Street;  thence  N  0*24'51' 
E  along  said  centerline.  a  distance  of  2387.43 
feet  to  the  point  of  beginning.  Containing 
41.7245  acres,  more  or  less. 

Mr.  SKEEN  (during  the  reading). 
Mr.  Speaker.  I  ask  unanimous  consent 
that  the  motion  be  considered  as  read 
and  printed  in  the  Record. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  New  Mexico? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  California  [Mr. 

ROTBALl. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  129:  Page  47.  after 
line  9,  insert: 


Skc.  12.  Notwithstanding  any  other  provi- 
sion of  law,  the  Administrator  of  General 
Services— 

(a)  shall  convey,  without  consideration, 
jurisdiction  (custody,  accountability  and 
control)  to  the  Institute  of  American  Indian 
and  Alaska  Native  (Culture  and  Arts  E>evel- 
opment  (Institute),  over  approximately 
31,006  square  feet  of  real  property,  together 
with  any  improvements,  structures,  and  fix- 
tures located  thereon  and  related  personal 
property,  located  at  Cathedral  Place  at 
Palace,  in  Ward  Number  4  of  the  City  of 
Santa  Pe  and  Precinct  Number  18  of  the 
County  of  Santa  Fe,  New  Mexico,  and 

(b)  shall  transfer  to  the  Institute,  from 
revenues  and  collections  in  the  fimd  estab- 
lished pursuant  to  section  210(f)  of  the  Fed- 
eral Property  and  Administrative  Services 
Act  of  1949  (49  United  States  Code  490(f)), 
the  sum  of  $2,130,000  for  the  purpose  of  re- 
pairs and  alterations  to  the  facility  trans- 
ferred by  this  section. 

MOTION  OrrKRED  BT  MR.  ROYBAL 

Mr.  ROYBAL.  Mr.  Speaker,  I  offer  a 
motion. 

The  Clerk  read  as  follows: 

Mr.  RoYBAL  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  129  and  concur  there- 
in with  an  amendment,  as  follows:  In  lieu  of 
the  matter  proposed  by  said  amendment, 
insert  the  following: 

Sbc.  19.  Notwithstanding  any  other  provi- 
sion of  law,  the  Administrator  of  General 
Services— 

(a)  shall  convey,  without  consideration, 
jurisdiction  (custody,  accountability  and 
control)  to  the  Institute  of  American  Indian 
and  Alaska  Native  (Culture  and  Arts  IDevel- 
opment  (Institute),  over  approximately 
31,006  square  feet  of  real  property,  together 
with  any  improvements,  structures,  and  fix- 
tures located  thereon  and  related  personal 
property,  located  at  Cathedral  Place  at 
Palace,  in  Ward  Number  4  of  the  City  of 
Santa  Pe  and  Precinct  Number  18  of  the 
County  of  Santa  Fe,  New  Mexico,  and 

(b)  shall  transfer  to  the  Institute,  from 
revenues  and  collections  in  the  fund  estab- 
lished pursuant  to  section  210(f)  of  the  Fed- 
eral Property  and  Administrative  Services 
Act  of  1949  (40  United  States  Code  490(f)), 
the  sum  of  $2,130,000  for  carrying  out.  In 
consultation  with  the  Administrator  of  Gen- 
eral Services,  repairs  and  alterations  to  the 
facility  transferred  by  this  section. 

Mr.  SKEEN  (during  the  reading). 
Mr.  Speaker,  I  ask  unanimous  consent 
that  the  motion  be  considered  as  read 
and  printed  in  the  Record. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  New  Mexico? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  California   [Mr. 

ROTBALJ. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  130:  Page  47,  after 
line  9,  insert: 

Sec.  13.  (a)  Notwithstanding  any  other 
provision  of  law,  the  Secretary  of  Education 
shall  convey,  without  consideration  to  the 
School    District    of    Charleston     County, 


South  Carolina,  a  deed  releasing  the  rever- 
sionary Interest  held  by  the  United  States 
to  the  property  identified  in  paragraph  (b). 

(b)  All  that  lot,  piece  or  parcel  of  land,  sit- 
uate, lying  and  being  on  the  west  side  of 
Chisolm  Street,  In  Ward  2.  In  the  City  of 
Charleston,  County  of  Charleston,  and 
State  of  South  Carolina 

Measuring  and  containing  In  front  on  Chi- 
solm Street  100  feet,  and  the  same  on  the 
west  or  back  line,  and  in  depth  on  the 
northernmost  line  from  east  to  west  150  feet 
and  V^  Inch,  and  the  same  on  the  southern 
most  line— be  all  the  said  dimensions  a  little 
more  or  less. 

Butting  and  bounding  to  the  north  on 
lands  now  of  Anderson  Lumber  Company, 
formerly  of  Mrs.  E.C.  Rennecker.  east  on 
Chisolm  Street  aforesaid;  south  on  part  of 
the  original  tract  of  land  owned  by  the  said 
A.B.  Murray  and  West  Point  Mills  Compa- 
ny, now  reserved  by  the  said  grantors,  and 
west  on  another  part  of  the  said  original 
tract,  formerly  belonging  to  the  said  A.B. 
Murray  and  West  Point  Mills  Company,  and 
conveyed  by  them  to  the  United  States  of 
America. 

The  said  lot  of  land  hereby  conveyed 
being  the  northern  most  portion  of  that 
portion  of  the  Chlsolm's  Mills  Property,  re- 
served by  the  A.B.  Murray  and  West  Point 
Mills  Company  after  conveyance  of  the 
greater  part  of  the  said  Chisolm 's  Mills 
property  to  the  United  States  of  America, 
by  Deeds  which  are  recorded  and  may  be 
seen  In  Book  U-24.  Page  582  and  Page  585  In 
the  R.M.C.  Office  for  Charleston  County, 
and  aU  of  which  is  more  fully  shown  and  de- 
lineated on  a  Plat  of  the  said  Chisolm's 
Mills  Property,  dated  April  23.  1914,  and 
made  and  certified  to  by  H.D.  King,  Inspec- 
tor, United  States  Light  House  Department, 
which  said  Plat  is  on  record  In  Plat  Book  C. 
Page  97,  In  the  R.M.C.  Office  for  Charleston 
County. 

Being  the  same  premises  which  were  con- 
veyed to  the  United  States  of  America  by 
deed  of  Andrew  B.  Murray  dated  October 

23,  1916,  and  recorded  In  the  Office  of  the 
R.M.C.  for  Charleston  County  In  Book  U- 

24,  Page  587,  and  by  deed  of  West  Point  Mill 
Company,  dated  November  20,  1916,  and  re- 
corded In  said  office  In  Book  U-24,  Page  589. 

MOTION  OFFERED  BY  MR.  ROTBAL 

Mr.  ROYBAL.  Mr.  Speaker,  I  offer  a 
motion. 

The  Clerk  read  as  follows: 

Mr.  RoYBAL  moves  that  the  House  recede 
from  its  disagrreement  to  the  amendment  of 
the  Senate  numbered  130  and  concur  there- 
in with  a  amendment,  as  foUows:  In  lieu  of 
the  matter  proposed  by  said  amendment. 
Insert  the  following: 

Sec.  20.  (a)  Notwithstanding  any  other 
provision  of  law,  the  Secretary  of  Education 
shall  convey,  without  consideration,  to  the 
School  District  of  Charleston  County, 
South  Carolina,  a  deed— 

(1)  releasing  the  reversionary  Interest  to 
the  property  identified  in  suljsection  (b). 
held  by  the  United  States  on  the  date  of  the 
enactment  of  this  Act;  and 

(2)  which  Is  subject  to  the  condition 
that— 

(A)  the  property  shall  be  used  for  educa- 
tional purposes  for  a  period  of  25  years;  and 

(B)  if  during  that  period  the  property  or 
any  portion  of  the  property  ceases  to  be 
used  for  educational  purposes,  all  right, 
title,  and  interest  In  and  to  the  property 
shall  revert  to  the  United  States. 

(b)  all  that  lot,  piece  or  parcel  of  land,  sit- 
uate, lying  and  being  on  the  west  side  of 
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Chisolm  Street.  In  Ward  2.  In  the  City  of 
Charleston,  Coimty  of  Charleston,  and 
State  of  South  Carolina. 

Measuring  and  containing  In  front  on  Chi- 
solm Street  100  feet,  and  the  same  on  the 
west  or  back  line,  and  In  depth  on  the 
northernmost  line  from  east  to  west  150  feet 
and  Vi  Inch,  and  the  same  on  the  southern- 
most line— be  all  the  said  dimensions  a  little 
more  or  less. 

Butting  and  bounding  to  the  north  on 
lands  now  of  Anderson  Lumber  Company, 
formerly  of  Mrs.  E.C.  Rennecker;  each  on 
Chisolm  Street  aforesaid;  south  on  part  of 
the  original  tract  of  land  owned  by  the  said 
A.B.  Murray  and  West  Point  Mills  Compa- 
ny, now  reserved  by  the  said  grantors,  and 
west  on  another  part  of  the  said  original 
tract,  formerly  belonging  to  the  said  A.B. 
Murray  and  West  Point  Mills  Company,  and 
conveyed  by  them  to  the  United  States  of 
America. 

The  said  lot  of  land  hereby  conveyed 
being  the  northernmost  portion  of  that  por- 
tion of  the  CSiisolm's  Mills  Property,  re- 
served by  the  A.B.  Murray  and  West  Point 
Mills  Company  after  conveyance  of  the 
greater  part  of  the  said  Chisolm's  Mills 
Property  to  the  United  States  of  America, 
by  E>eeds  which  are  recorded  and  may  be 
seen  in  Book  U-24,  Page  582  and  Page  585  in 
the  R.M.C.  Office  for  Charleston  County, 
and  all  of  which  is  more  fully  shown  and  de- 
lineated on  a  Plat  of  the  said  Chlsolm's 
Mills  Property,  dated  April  23,  1914,  and 
made  and  certified  to  by  H.D.  King,  Inspec- 
tor. United  States  Light  House  Department, 
which  said  Plat  is  on  record  in  Plat  Book  C, 
Page  97,  in  the  R.M.C.  Office  for  Charleston 
County. 

Being  the  same  premises  which  were  con- 
veyed to  the  United  States  of  America  by 
deed  of  Andrew  B.  Murray  dated  October 
23,  1916,  and  recorded  in  the  Office  of  the 
R.M.C  for  Charleston  County  In  Book  U-24, 
Page  587,  and  by  deed  of  West  Point  Mill 
Company,  dated  November  20,  1916,  and  re- 
corded In  said  office  in  Book  U-24,  Page  589. 

Mr.  SKEEN  (during  the  reading). 
Mr.  Speaker,  I  ask  unanimous  consent 
that  the  motion  be  considered  as  read 
and  printed  in  the  Record. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  New  Mexico? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  California  [Mr. 
Roybal]. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  131:  Page  47,  after 
line  9,  Insert: 

Sec.  14.  (a)  Notwithstanding  any  other 
provision  of  law.  agencies  are  authorized  to 
make  rent  payments  to  the  General  Services 
Administration  for  lease  space  relating  to 
expansion  needs  of  the  agency  and  General 
Services  Administration  is  authorized  to  use 
such  funds.  In  addition  to  the  amount  re- 
ceived as  New  Obligatlonal  Authority  In  the 
Rental  of  Space  activity  of  the  Federal 
Buildings  Fund.  Such  payments  are  to  be  at 
the  commercial  equivalent  rates  specified  by 
Section  201(j)  of  the  Federal  Property  and 
Administrative  Services  Act  of  1949.  as 
amended  (40  U.S.C.  490(j))  and  are  to  be  de- 


posited into  the  Fund  established  pursuant 
to  Section  210(f)  of  the  Federal  Property 
and  Administrative  Services  Act  of  1949.  as 
amended  (40  U.S.C.  490(f)). 

(b)  There  are  hereby  appropriated,  out  of 
the  Federal  Buildings  Fund,  such  sums  as 
may  be  necessary  to  carry  out  the  purpose 
of  subsection  (a). 

MOTION  OFFERED  BY  MR.  ROTBAL 

Mr.  ROYBAL.  Mr.  Speaker,  I  offer  a 
motion. 

The  Clerk  read  as  follows: 

Mr.  RoYBAL  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  131  and  concur  there- 
in with  an  amendment,  as  follows:  In  lieu  of 
the  first  section  number  named  in  said 
amendment.  Insert  the  following:  "21". 

Mr.  SKEEN  (during  the  reading). 
Mr.  Speaker,  I  ask  unanimous  consent 
that  the  motion  be  considered  as  read 
and  printed  in  the  Record. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  New  Mexico? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  California  [Mr. 
Roybal). 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  132:  Page  47.  after 
line  9.  Insert: 

Sec.  15.  Notwithstanding  any  provisions  of 
this  Act  or  any  other  Act  in  any  fiscal  year, 
obligations  of  funds  for  lease,  entered  Into 
In  accordance  with  section  210(h)(1)  of  the 
Federal  Property  and  Administrative  Serv- 
ices Act  of  1949,  as  amended,  40  UJS.C.  490. 
shall  be  limited  to  the  current  fiscal  year 
for  which  payments  are  due  without  regard 
to  section  1341(aKlKb)  of  title  31.  United 
States  Code. 

MOTION  OFFERED  BT  MR.  ROTBAL 

Mr.  ROYBAK  Mr.  Speaker.  I  offer  a 
motion. 

The  Clerk  read  as  follows: 

Mr.  RoTBAL  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  ntmibered  132  and  concur  there- 
in with  an  amendment,  as  follows:  In  lieu  of 
the  first  section  number  names  in  said 
amendment.  Insert  the  following:  "22". 

Mr.  SKEEN  (during  the  reading). 
Mr.  Speaker,  I  ask  unanimous  (x>nsent 
that  the  motion  be  considered  as  read 
and  printed  in  the  Record. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  New  Mexico? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  merit  offered  by  the 
gentleman      from      California      [Mr. 

ROYBALl. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 


Senate  amendment  No.  133:  Page  47,  after 
line  9.  insert- 
SBC.  16.  None  of  the  funds  appropriated 
by  this  Act  may  be  obligated  or  expended  in 
any  way  for  the  purpose  of  the  sale,  excess- 
ing,  surplusing,  or  disposal  of  lands  in  the 
vicinity  of  Norfolk  Lake.  Arkansas,  adminis- 
tered by  the  Corps  of  Engineers,  E>epart- 
ment  of  the  Army,  without  the  specific  ap- 
proval of  the  Congress. 

MOTION  OFFERED  BT  MR.  ROTBAL 

Mr.  ROYBAL.  Mr.  Speaker.  I  offer  a 
motion. 

The  Clerk  read  as  follows: 

Mr.  RoTBAL  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  133  and  concur  there- 
in with  an  amendment,  as  follows:  In  Ueu  of 
the  section  number  named  in  said  amend- 
ment. Insert  the  following:  "23". 

Mr.  SKEEN  (during  the  reading). 
Mr.  Speaker,  I  ask  unanimous  consent 
that  the  motion  be  considered  as  read 
and  printed  in  the  Record. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  New  Mexico? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
queston  is  on  the  motion  offered  by 
the  gentleman  from  California  [Bfr. 
Roybal]. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  134:  Page  47,  after 
line  9,  Insert: 

Sec.  17.  None  of  the  funds  appropriated 
by  this  Act  may  be  obligated  or  expended  in 
any  way  for  the  purpose  of  the  sale,  excess- 
ing,  surplusing,  or  disposal  of  lands  in  the 
vicinity  of  BuU  Shoals  Lake,  Arkansas,  ad- 
ministered by  the  Corps  of  Engineers.  De- 
partment of  the  Army,  without  the  specific 
approval  of  the  Congress. 

MOTION  OFFERED  BT  MR.  ROTBAL 

Mr.  ROYBAL.  Mr.  Speaker,  I  offer  a 
motion. 

The  Clerk  read  as  follows: 

Mr.  RoTBAL  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  134  and  concur  there- 
in with  an  amendment,  as  follows:  In  lieu  of 
the  section  number  named  In  said  amend- 
ment, insert  the  following:  "24". 

Mr.  SKEEN  (during  the  reading). 
Mr.  Speaker,  I  ask  unanimous  (x>nsent 
that  the  motion  be  considered  as  read 
and  printed  in  the  Record. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  New  Mexico? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  California  [Mr. 
Roybal]. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Cleric  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 
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Senate  amendment  No.  135:  Page  47.  after 
line  9,  Insert: 

Ssc.  18.  Section  110  of  the  Federal  Proper- 
ty and  Administrative  Services  Act  of  1949 
(40  U.S.C.  757)  establishing  the  Information 
Teclinology  Fund  is  amended  by  adding  a 
sentence  at  the  end  of  paragraph  (a)(2): 
These  plans  fulfill  the  requirements  of  31 
U.S.C.  1512  and  1513. 

MOTION  OFFCRKD  BT  KR.  ROTBAI. 

Mr.  ROTBAL.  Mr.  Speaker.  I  offer  a 
motion. 

The  Clerk  read  as  follows: 

Mr.  RoTBAL  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  135  and  concur  there- 
in with  an  amendment,  as  follows:  In  lieu  of 
the  first  section  number  named  in  said 
amendment,  insert  the  following:  "25". 

Mr.  SKEEN  (during  the  reading). 
Mr.  Speaker,  I  ask  unanimous  consent 
that  the  motion  be  considered  as  read 
and  printed  in  the  Record. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  New  Mexico? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  California  [Mr. 
Roybal]. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  138:  Page  49,  line 
1,  strike  out  all  after  "amended;"  down  to 
and  including  "Code"  in  line  4. 

■fOnON  OFFERED  BY  MR.  ROYBAL 

Mr.  ROYBAL.  Mr.  Speaker,  I  offer  a 
motion. 

The  Clerk  read  as  follows: 

Mr.  RoYBAL  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  138  and  concur  there- 
in with  an  amendment,  as  follows:  In  lieu  of 
the  matter  stricken  by  said  amendment, 
insert  the  following  ":  Provided,  That  not- 
withstanding 31  U.S.C.  3302.  the  Director  is 
hereby  authorized  to  accept  gifts  for  goods 
and  services,  which  shall  be  available  only 
for  hosting  National  C^ivil  Service  Apprecia- 
tion Conference,  to  be  held  in  several  loca- 
tions throughout  the  United  States  in  1990. 
Goods  and  services  provided  in  connection 
with  the  conference  may  include,  but  are 
not  limited  to,  food  and  refreshments; 
rental  of  seminar  rooms,  banquet  rooms, 
and  facilities;  and  use  of  communications, 
printing  and  other  equipment.  Awards  of 
minimal  intrinsic  value  will  be  allowed. 
Gifts  provided  by  an  individual  donor  shall 
not  exceed  50  percent  of  the  total  value  of 
the  gifts  provided  at  each  location; 
$112,430,000  of  which  not  less  than  $250,000 
shall  be  made  available  to  establish  a  pro- 
gram to  facilitate  the  use  of  job  sharing  ar- 
rangements in  agencies  as  authorized  in  sec- 
tion 3402  of  title  5.  United  States  Code,  and 
of  which  not  to  exceed  $1,000,000  shall  be 
made  available  for  establishment  of  Federal 
health  promotion  and  disease  prevention 
programs  for  Federal  employees.". 

Mr.  SKEEN  (during  the  reading). 
Mr.  Speaker,  I  ask  unanimous  consent 
that  the  motion  be  considered  as  read 
and  printed  in  the  Record. 


The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  New  Mexico? 

There  was  no  objection. 

The  SPEIAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  California  [Mr. 
Roybal]. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  143:  Page  54, 
strike  out  lines  3  to  16. 

MOTON  OFFERED  BY  MR.  ROYBAL 

Mr.  ROYBAL.  Mr.  Speaker,  I  offer  a 
motion. 

The  Clerk  read  as  follows: 

Mr.  RoYBAL  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  143  and  concur  there- 
in with  an  amendment,  as  follows:  In  lieu  of 
the  matter  stricken  by  said  amendment, 
insert  the  following: 

Sec.  501.  Where  appropriations  in  this  Act 
are  expendable  for  travel  expenses  of  em- 
ployees and  no  specific  limtitation  has  been 
placed  thereon,  the  expenditures  for  such 
travel  expenses  may  not  exceed  the  amount 
set  forth  therefor  in  the  budget  estimates 
submitted  for  the  approrpiations  without 
the  advance  approval  of  the  House  and 
Senate  Committee  on  Appropriations:  Pro- 
vided, That  this  section  shall  not  apply  to 
travel  performed  by  uncompensated  offi- 
cials of  local  boards  and  appeal  boards  of 
the  selective  Service  System;  to  travel  per- 
formed directly  in  connection  with  care  and 
treatment  of  medical  beneficiaries  of  the 
Etepartment  of  Veterans  Affairs;  to  travel  of 
the  Office  of  Personnel  Management  in  car- 
rying out  its  observation  responsibilities  of 
the  Voting  Rights  Act;  or  to  payments  to 
interagency  motor  pools  where  separately 
set  forth  in  the  budget  schedules. 

Mr.  SKEEN  (during  the  reading). 
Mr.  Speaker,  I  ask  unanimous  consent 
that  the  motion  be  considered  as  read 
and  printed  in  the  Record. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  New  Mexico? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  California  [Mr. 
Robyal]. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  148:  Page  55,  after 
line  19.  insert: 

Sec.  505.  No  part  of  any  appropriation 
contained  in  this  Act  shaU  be  available  for 
the  procurement  of.  or  for  the  payment  of, 
the  salary  of  any  person  engaged  in  the  pro- 
curement of  any  hand  or  measuring  tooKs) 
not  produced  in  the  United  States  or  its  pos- 
sessions except  to  the  extent  that  the  Ad- 
ministrator of  General  Services  or  his  desig- 
nee shall  determine  that  a  satisfactory  qual- 
ity and  sufficient  quantity  of  hand  or  meas- 
uring tools  produced  in  the  United  States  or 
its  possessions  cannot  be  procured  as  and 


when  needed  from  sources  in  the  United 
States  and  its  possessions,  or  except  in  ac- 
cordance with  procedures  prescribed  by  sec- 
tion 6-104.4(b)  of  Armed  Services  Procure- 
ment Regulation  dated  January  1.  1969,  as 
such  regulation  existed  on  June  15.  1970: 
Provided,  That  a  factor  of  75  per  centum  in 
lieu  of  50  per  centum  shall  be  used  for  eval- 
uating foreign  source  end  products  against  a 
domestic  source  and  product.  This  section 
shall  be  applicable  to  all  solicitations  for 
bids  opened  after  its  enactment. 

MOTION  OFFERED  BY  MR.  ROYBAL 

Mr.  ROYBAL.  Mr.  Speaker,  I  offer  a 
motion. 

The  Clerk  read  as  follows: 

Mr.  RoYBAL  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  148  and  concur  there- 
in with  an  amendment,  as  follows:  In  lieu  of 
the  first  section  number  named  in  said 
amendment,  insert  the  following:  "50SA". 

Mr.  SKEEN  (during  the  reading). 
Mr.  Speaker,  I  ask  unanimous  consent 
that  the  motion  be  considered  as  read 
and  printed  in  the  Record. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  New  Mexico? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  California  [Mr. 
Roybal]. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  167:  Page  62, 
strike  out  lines  22  to  25. 

MOTION  OFFERED  BY  MR.  ROYBAL 

Mr.  ROYBAL.  Mr.  Speaker,  I  offer  a 
motion. 

The  Clerk  read  as  follows: 

Mr.  RoYBAL  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  167  and  concur  there- 
in with  an  amendment,  as  follows:  In  lieu  of 
the  matter  stricken  by  said  amendment, 
insert  the  following: 

Sec.  522.  The  Commissioner  of  the  Inter- 
nal Revenue  Service  shall  take  such  action 
as  necessary  to  maintain  the  existing  staff- 
ing level  without  any  downgrading  of  exist- 
ing employees  at  the  Detroit  Data  Center  in 
the  course  of  modifying  certain  payroll  and 
personnel  processing  operations  in  the 
Office  of  Fiscal  Operations  and  in  the  Re- 
sources Systems  Development  Division  and 
modifying  the  capacities  of  the  Center  to 
achieve  backup  compatibility  with  the  In- 
ternal Revenue  Service  Martinsburg  Com- 
puter Center  in  West  Virginia. 

Mr.  SKEEN  (during  the  reading). 
Mr.  Speaker,  I  ask  unanimous  consent 
that  the  motion  be  considered  &s  read 
and  printed  in  the  Record. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  New  Mexico? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  California  [Bfr. 
Roybal]. 
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The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  168:  page  63, 
strike  out  lines  1  to  5. 

MOTION  OFFERED  BY  MR.  ROYBAL 

Mr.  ROYBAL.  Mr.  Speaker,  I  offer  a 
motion. 

The  Clerk  read  as  follows: 

Mr.  RoYBAL  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  168  and  concur  there- 
in with  an  amendment,  as  follows:  In  lieu  of 
the  matter  stricken  by  said  amendment 
insert  the  following: 

Sec.  523.  The  Director  of  National  Drug 
Control  Policy,  as  established  by  the  Anti- 
Drug  Abuse  Act  of  1988.  P.L.  No.  100-690, 
102  Stat.  4181.  (1989),  Is  hereby  authorized 
In  cooperation  with  the  Administrator  of 
General  Services  to  select  a  site  not  to 
exceed  30,000  occupiable  square  feet  for 
housing  the  Office  of  National  Drug  Con- 
trol Policy  suitable  to  meet  the  mission  and 
security  requirements  of  such  Office,  and 
the  Administrator  of  General  Services  is 
hereby  authorized  to  enter  into  a  lease  for 
such  site  under  such  terms  and  conditions 
as  the  Administrator  finds  to  be  in  the  best 
interests  of  the  United  States,  notwith- 
standing any  other  provisions  of  law. 

Sec.  524.  Notwithstanding  any  other  pro- 
vision of  law,  the  United  States  Customs 
Service  may  acquire  by  purchase  land  in  the 
Bahamas  for  the  operation  of  an  aerostat 
site.  Appropriations  for  the  Air  Program 
shall  be  available  for  the  acquisition  of  such 
land. 

Mr.  SKEEN  (during  the  reading). 
Mr.  Speaker,  I  ask  unanimous  consent 
that  the  motion  be  considered  as  read 
and  printed  in  the  Record. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  New  Mexico? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  California  [Mr. 
Roybal]. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  172:  Page  63,  after 
line  17,  insert: 

Sec.  523.  The  Presidential  Protection  As- 
sistance Act  of  1976  (18  U.S.C.  3056  note)  is 
amended  by  adding  at  the  end  thereof: 

"Sec.  12.  Expenditures  by  the  Secret  Serv- 
ice for  services  to  secure  the  non-govern- 
mental property  of  the  permanent  residence 
of  the  President  of  the  United  States  are  au- 
thorized not  to  exceed  an  additional  amount 
of  $160,000  in  each  fiscal  year  to  be  made 
available  to  the  local  municipality  or  appli- 
cable political  subdivision  of  any  State  in 
which  such  residence  is  located:  Provided, 
That  the  permanent  residence  is  located  in 
a  municipality  or  political  subdivision  of  any 
State  where  the  permanent  resident  popula- 
tion is  7.000  or  less  and  where  the  absence 
of  such  Federal  assistance  would  place  an 
undue  economic  burden  on  the  municipality 
or  political  subdivision. 


MOnON  OFFERED  BY  MK.  ROYBAL 

Mr.  ROYBAK  Mr.  Speaker,  I  offer  a 
motion. 
The  Clerk  read  as  follows: 
Mr.  RoYBAL  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  172  and  concur  there- 
in with  an  amendment,  as  follows:  In  lieu  of 
the  matter  proposed  by  said  amendment, 
insert  the  following: 

Sec.  527.  The  Presidential  Protection  As- 
sistance Act  of  1976  (18  U.S.C.  3056  note)  is 
amended  by  adding  at  the  end  therof : 

"Sec.  12.  In  carrying  out  the  protection  of 
the  President  of  the  United  States,  pursu- 
ant to  section  3056(a)  of  title  18.  at  the  one 
non-governmental  property  designated  by 
the  President  of  the  United  States  to  t>e 
fully  secured  by  the  United  States  Secret 
Service  on  a  permanent  basis,  as  provided  in 
section  3.(a)  of  Public  Law  94-524,  the  Sec- 
retary of  the  Treasury  may  utilize,  with 
their  consent,  the  law  enforcement  services, 
personnel,  equipment,  and  facilities  of  the 
affected  State  and  local  governments.  Fur- 
ther, the  Secretary  of  the  Treasury  is  au- 
thorized to  reimburse  such  State  and  local 
governments  for  the  utilization  of  such  serv- 
ices, personnel,  equipment,  and  facilities.  All 
claims  for  such  reimbursement  by  the  af- 
fected governments  will  be  submitted  to  the 
Secretary  of  the  Treasury  on  a  quarterly 
basis.  Expenditures  for  this  reimbursement 
are  authorized  not  to  exceed  $160,000  in  any 
one  fiscal  year:  Provided,  That  the  designat- 
ed site  is  located  in  a  municipality  or  politi- 
cal subdivision  of  any  State  where  the  per- 
manent resident  population  is  7,000  or  less 
and  where  the  absence  of  such  Federal  as- 
sistance would  place  an  undue  economic 
burden  on  the  affected  State  and  local  gov- 
ernments." 

Mr.  SKEEN  (during  the  reading). 
Mr.  Speaker,  I  ask  unanimous  consent 
that  the  motion  be  considered  as  read 
and  printed  in  the  Rechjrd. 

The    SPEAKER    pro    tempore.    Is 
there  objection  to  the  request  of  the 
gentleman  from  New  Mexico? 
There  was  no  objection. 
The   SPEAKER   pro   tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  California  [Mr. 
Roybal]. 
The  motion  was  agreed  to. 
The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  175:  Page  63  after 
line  20,  insert: 

Sec.  525.  No  part  of  any  appropriation 
contained  in  this  Act  shall  be  available  for 
the  procurement  of,  or  for  the  payment  of, 
the  salary  of  any  p>erson  engaged  in  the  pro- 
curement of  stainless  steel  flatware  not  pro- 
duced in  the  United  States  or  its  posses- 
sions, except  to  the  extent  that  the  Admin- 
istrator of  General  Services  or  his  designee 
shall  determine  that  a  satisfactory  quality 
and  sufficient  quantity  of  stainless  steel 
flatware  produced  in  the  United  States  or 
its  possessions,  cannot  be  procured  as  and 
when  needed  from  sources  in  the  United 
States  or  its  r>ossessions  or  except  in  accord- 
ance with  procedures  provided  by  section  6- 
104.4(b)  of  Armed  Services  Procurement 
Regulations,  dated  January  1,  1969.  This 
section  shall  be  applicable  to  all  solicitations 
for  bids  issued  after  its  enactment. 


MOTION  offered  BY  MR.  ROYBAL 

Mr.  ROYBAL.  Mr.  Speaker,  I  offer  a 
motion. 

The  Clerk  read  as  follows: 

Mr.  RoYBAL  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  175  and  concur  there- 
in with  an  amendment,  as  follows:  In  lieu  of 
the  first  section  number  named  in  said 
amendment,  insert  the  following:  "529". 

Mr.  SKEEN  (during  the  reading). 
Mr.  Speaker,'l  ask  unanimous  consent 
that  the  motion  be  considered  as  read 
and  printed  in  the  Record. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  New  Mexico? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  California  [Mr. 
Roybal]. 

The  motion  was  agreed  to. 

D  1550 

The  SPEAKER  pro  tempore,  (Mr. 
Hayes  of  Illinois). 

The  Clerk  will  designate  the  next 
amendment  in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  177:  Page  63,  after 
line  20,  insert: 

Sec.  527.  Such  sums  as  may  be  necessary 
for  fiscal  year  1990  pay  raises  for  programs 
funded  by  this  Act  shall  be  absorl>ed  within 
the  levels  appropriated  by  this  Act. 

MOTION  OFFERED  BY  MR.  ROYBAL 

Mr.  ROYBAL.  Mr.  Speaker,  I  offer  a 
motion. 

The  Clerk  read  as  follows: 

Mr.  RoYBAL  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  177  and  concur  there- 
in with  an  amendment,  as  follows:  In  lieu  of 
the  section  number  named  in  said  amend- 
ment, insert  the  following:  "530". 

Mr.  SKEEN  (during  the  reading). 
Mr.  Speaker,  I  ask  unanimous  consent 
that  the  motion  be  <»nsidered  as  read 
and  printed  in  the  Recjord. 

The  SPEAKiai  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  New  Mexico? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  California  [Mr, 

ROYBAL]. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  185:  Page  69,  after 
line  3  insert: 

Sec.  608.  Funds  available  by  this  or  any 
other  Act  to  the  "Postal  Service  Fund"  (39 
U.S.C.  2003)  shall  be  available  for  employ- 
ment of  guards  for  all  buildings  and  areas 
owned  or  occupied  by  the  Postal  Service  and 
under  the  charge  and  control  of  the  Postal 
Service,  and  such  guards  shall  have,  with  re- 
spect to  such  property,  the  powers  of  special 
policemen  provided  by  the  first  section  of 
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the  Act  of  June  1,  1948,  as  anmeded  (62 
Stat.  281:  40  n.S.C.  318),  and,  as  to  property 
owned  or  occupied  by  the  Postal  Service, 
the  Postmaster  General  may  take  the  same 
actions  as  the  Administrator  of  General 
Services  may  take  under  the  provisions  of 
sections  2  and  3  of  the  Act  of  June  1,  1948. 
as  amended  (62  SUt.  281;  40  U.S.C.  318a. 
318b),  attaching  thereto  penal  consequences 
under  the  authority  and  within  the  limits 
provided  in  section  4  of  the  Act  of  June  1, 
1948.  as  amended  (62  Stat.  281;  40  n.S.C. 
318c). 

MOTION  OrrSRED  BY  MR.  ROTBAL 

Mr.  ROYBAL.  Mr.  Speaker,  I  offer  a 
motion. 

The  Clerk  read  as  follows: 

Mr.  RoTBAL  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  185  and  concur  there- 
in with  an  amendment,  as  follows:  In  lieu  of 
the  first  section  number  named  in  said 
amendment,  insert  the  following:  "609". 

Mr.  SKEEN  (during  the  reading). 
Mr.  Speaker,  I  ask  unanimous  consent 
that  the  motion  be  considered  as  read 
and  printed  in  the  Record. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  New  Mexico? 

There  was  no  objection. 

The  SPEAKEaR  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  California   [Mr. 

ROYBALl. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  191:  Page  72. 
strike  out  all  after  line  15  over  to  and  in- 
cluding line  2  on  page  73. 

MOTION  OTTtXED  BY  MR.  ROYBAL 

Mr.  ROYBAL.  Mr.  Speaker,  I  offer  a 
motion. 

The  Clerk  read  as  follows: 

Mr.  RoYBAL  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  191  and  concur  there- 
in with  an  amendment,  as  follows:  Resolve 
the  matter  stricken  by  said  amendment,  to 
read  as  follows: 

Skc.  614.  During  the  period  in  which  the 
head  of  any  department  or  agency,  or  any 
other  officer  or  civilian  employee  of  the 
Govenunent  appointed  by  the  President  of 
the  United  States,  holds  office,  no  funds 
may  be  obligated  or  expended  in  excess  of 
$5,000  to  furnish  or  redecorate  the  office  of 
such  department  head,  agency  head,  officer, 
or  employee,  or  to  purchase  furniture  or 
make  improvements  for  any  such  office, 
unless  advance  notice  of  such  furnishing,  or 
redecoration  is  expressly  approved  by  the 
Committees  on  Appropriations  of  the  House 
and  Senate. 


Mr.  SKEEN  (during  the  reading). 
Mr.  Speaker,  I  ask  unanimous  consent 
that  the  motion  be  considered  as  read 
and  printed  in  the  Record. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  New  Mexico? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 


the  gentleman  from  California  [Mr. 
Roybal]. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  win  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  194:  Page  74, 
strike  out  all  after  line  20  over  to  and  in- 
cluding line  19  on  page  75. 

MOTION  OFFERED  BY  MR.  ROTBAL 

Mr.  ROYBAL.  Mr.  Speaker,  I  offer  a 
motion. 

The  Clerk  read  as  follows: 

Mr.  RoYBAL  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  194  and  concur  there- 
in with  an  amendment,  as  follows:  In  lieu  of 
the  matter  stricken  by  said  amendment, 
insert  the  following: 

Sec.  619.  Section  622(b)  of  this  Act  shall 
have  no  force  effect. 

Mr.  SKEEN  (during  the  reading). 
Mr.  Speaker,  I  ask  unanimous  consent 
that  the  motion  be  considered  as  read 
and  printed  in  the  Record. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  New  Mexico? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  California  [Mr. 
Rotbal]. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  201:  Page  81,  after 
line  6,  insert: 

Sec  620.  When  issuing  statements,  press 
releases,  requests  for  proposals,  bid  solicita- 
tions, and  other  documents  describing 
projects  or  programs  funded  in  whole  or  in 
part  with  Federal  money,  all  grantees  re- 
ceiving Federal  funds,  including  but  not  lim- 
ited to  State  and  local  governments,  shall 
clearly  state  (1)  the  percentage  of  the  total 
cost  of  the  program  or  project  which  will  be 
financed  with  Federal  money,  and  (2)  the 
dollar  amount  of  Federal  funds  for  the 
project  or  program. 

MOTION  OFFERED  BY  MR.  ROYBAL 

Mr.  ROYBAL.  Mr.  Speaker,  I  offer  a 
motion. 

The  Clerk  read  as  follows: 

Mr.  RoTBAL  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  201  and  concur  there- 
in with  an  amendment,  as  follows:  In  lieu  of 
the  matter  proposed  by  said  amendment, 
insert  the  following: 

Sec.  623(a).  No  amount  of  any  grant  made 
by  a  P^eral  agency  shall  be  used  to  finance 
the  acquisition  of  goods  or  services  (includ- 
ing construction  services)  unless  the  recipi- 
ent of  the  grant  agrees,  as  a  condition  for 
the  receipt  of  such  grant,  to— 

(1)  announce  in  any  solicitation  for  offers 
to  procure  such  goods  or  services  (including 
construction  services)  the  amount  of  Feder- 
al funds  that  will  be  used  to  finance  the  ac- 
quisition for  which  such  offers  are  being  so- 
licited; and 


(2)  express  the  amoimt  annoimced  pursu- 
ant to  paragraph  (1)  as  a  percentage  of  the 
total  costs  of  the  planned  atcquisition. 

(b)  The  requirements  of  subsection  (a) 
shall  not  apply  to  a  procurement  for  goods 
or  services  (including  construction  services) 
that  has  an  aggregate  value  of  less  than 
$500,000. 

Mr.  SKEEN  (during  the  reading). 
Mr.  Speaker,  I  ask  unanimous  consent 
that  the  motion  be  considered  as  read 
and  printed  in  the  Record. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  New  Mexico? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  California  [Mr. 
Rotbal]. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  202:  Page  81.  after 
line  6.  insert: 

Sec.  621.  Notwithstanding  section  1346  of 
title  31,  United  States  Code,  or  section  608 
of  Public  Law  100-440,  funds  made  avaUable 
for  fiscal  year  1990  by  this  or  any  other  Act 
shall  be  available  for  the  interagency  fund- 
ing of  national  security  and  emergency  pre- 
paredness telecommunications  initiatives 
which  benefit  multiple  Federal  depart- 
ments, agencies,  or  entities,  as  provided  by 
Executive  Order  Numbered  12472  (April  3, 
1984). 

MOTION  OFFERED  BY  MR.  ROYBAL 

Mr.  ROYBAL.  Mr.  Speaker,  I  offer  a 
motion. 

The  Clerk  read  as  follows: 

Mr.  RoYBAL  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  202  and  concur  there- 
in with  an  amendment,  as  follows:  In  lieu  of 
the  section  number  named  in  said  amend- 
ment, insert  the  following:  "624." 

Mr.  SKEEN  (during  the  reading). 
Mr.  Speaker,  I  ask  unanimous  consent 
that  the  motion  be  considered  as  read 
and  printed  in  the  Record. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  New  Mexico? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  California  [Mr. 
Rotbal]. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  last  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  203:  Page  81.  after 
line  6,  insert: 

Sec.  622.  (a)  Section  3392  of  title  5,  United 
States  Code,  is  amended  by  adding  at  the 
end  thereof  the  following  new  subsection: 

"(eXl)  The  Senior  Executive  Service  shall 
be  a  service  in  which  rank  and  rate  of  pay 
are  based  on  the  performance  of  an  Individ- 
ual and  not  on  the  position  in  which  such 
individual  is  employed. 


"(2)  The  Office  of  Personnel  Manage- 
ment, or  any  department  or  agency  may  not 
prescribe  or  enforce  any  regulation  that— 

"(A)  sets  qualification  or  classification 
standards  for  admission  or  service  in  the 
Senior  Executive  Service  which  is  not  based 
on  the  requirement  of  paragraph  ( 1 );  or 

"(B)  violates  the  requirement  of  para- 
graph (1)  relating  to  the  status  of  any 
career  appointee  in  the  Senior  Executive 
Service.". 

(b)  Section  5383  of  title  5,  United  Stetes 
Code,  is  amended  by  adding  at  the  end 
thereof  the  following  new  subsections: 

"(eXl)  If  a  career  appointee  in  the  Senior 
\.  Executive  Service   is   reassigned   or  trans- 

ferred under  section  3395,  or  accepts  an  as- 
signment under  sections  3372  and  3373,  such 
appointee  shall  retain  his  rank  and  rate  of 
pay  regardless  of  the  designation  of  rate  of 
pay  and  rank  of  the  position  to  which  the 
appointee  is  transferred  or  assigned. 

"(2)  If  any  agency  coerces  or  requires  a 
career  appointee  to  accept  a  position  de- 
scribed under  paragraph  (1)  at  a  lower  rate 
of  pay  or  rank,  such  employee  may  file  a 
complaint  with  the  Merit  Systems  Protec- 
tion Board,  Office  of  Special  Counsel  as  a 
prohibited  personnel  practice. 

"(f)  The  rate  of  pay  of  a  career  appointee 
in  the  Senior  Executive  Service  may  not  be 
reduced,  unless  such  reduction  is  based  on 
the  poor  performance  or  misconduct  of  such 
appointee.". 

(c)  Section  S384(c)  of  title  5,  United  States 
C(xie,  is  amended  by  adding  at  the  end 
thereof  the  following:  "In  the  case  of  per- 
formance awards  paid  by  any  agency  under 
this  section  to  career  appointees,  any  such 
award  shall  be  based  on  recommendations 
by  a  performance  review  board  with  a  mem- 
bership that  consists  of  more  than  one-half 
career  appointees.". 

(d)(1)  Chapter  57  of  title  5.  United  SUtes 
Code,  is  amended  by  inserting  after  section 
5724c  the  following  new  section: 
**§  5724d.  Relocation  bonuses  for  career  appoint- 
ees 

"Subject  to  regulation  to  the  Office  of 
Personnel  Management,  an  agency  may  pay 
a  relocation  bonus  of  an  amount  no  less 
than  15  percent  and  no  greater  than  25  per- 
cent of  the  annual  compensation  based  on 
the  basic  rate  of  pay  of  a  career  appointee 
in  the  Senior  Executive  Service  to  such  an 
appointee,  if  the  agency  determines  that  a 
bonus  is  appropriate  to  attract  highly  quali- 
fied career  appointees  for  a  position  located 
in  an  area  which  is  geographically  undesir- 
able because  of  local  cost-of-living  factors.". 
(2)  The  table  of  sections  for  chapter  57  of 
title  5.  United  States  Code,  is  amended  by 
inserting  after  the  item  relating  to  section 
5724c  the  following: 

"5742d.  Relocation  bonuses  for  career  ap- 
pointees.". 

MOTION  OFFERED  BY  MR.  ROYBAL 

Mr.  ROYBAL.  Mr.  Speaker,  I  offer  a 
motion. 

The  Clerk  read  as  follows: 

Mr.  Rotbal  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  203  and  concur  there- 
in with  an  amendment,  as  follows:  In  lieu  of 
the  matter  proposed  by  said  amendment, 
insert  the  following: 

Sec.  625.  (a)  Section  5384(c)  of  title  5. 
United  States  Code,  is  amended— 

(1)  by  striking  "(c)"  and  inserting  "(cXl)"; 
and 

(2)  by  adding  at  the  end  thereof  the  fol- 
lowing: 


"(2)  not  less  than  a  majority  of  the  mem- 
bers of  any  review  board  referred  to  in  para- 
graph (1)  shall  be  career  appointees  when- 
ever making  recommendations  under  such 
paragraph  with  respect  to  a  career  appoint- 
ee. The  requirement  of  the  preceding  sen- 
tence shall  not  apply  in  any  case  in  which 
the  Office  of  Personnel  Management  deter- 
mines that  there  exists  an  insufficient 
number  of  career  appointees  available  to 
comply  with  the  requirement." 

(b)  Section  5381  of  title  5,  United  States 
Code,  is  amended  by  inserting  "  'career  ap- 
iwintee',"  before  "and". 

(c)  None  of  the  funds  in  this  Act  may  t>e 
used  to  reduce  the  rank  or  rate  of  pay  of  a 
career  appointee  in  the  Senior  Executive 
Service  upon  reassignment  or  transfer. 

Mr.  SKEEN  (during  the  reading). 
Mr.  Speaker,  I  ask  unanimous  consent 
that  the  motion  be  considered  as  read 
and  printed  in  the  Record. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  New  Mexico? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  California  [Mr. 
Roybal]. 

The  motion  was  agreed  to. 

A  motion  to  reconsider  the  votes  by 
which  action  was  taken  on  the  several 
motions  was  laid  on  the  table. 


GENERAL  LEAVE 

Mr.  ROYBAL.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  within 
which  to  revise  and  extend  their  re- 
marks and  include  therein  extraneous 
material  on  the  conference  report  just 
agreed  to. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  California? 

There  was  no  objection. 


LEVERAGED  BUYOUTS  DAMAGE 
ECONOMY 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Oklahoma  [Mr.  Inhofe] 
is  recognized  for  5  minutes. 

Mr.  INHOFE.  Mr.  Speaker.  I  appre- 
ciate very  much  your  allowing  this 
Member  to  have  a  few  minutes  here 
on  a  issue  that  is  extremely  important 
nationwide,  not  just  to  my  district  in 
Oklahoma,  but  particularly  to  my  dis- 
trict in  Oklahoma. 

We  have  been  reading  a  lot  recently 
about  leveraged  buyouts,  about  LBO's, 
about  whether  or  not  they  are  a  useful 
fimction  in  our  economy,  and  about 
what  corporations  have  been  damaged. 

I  would  like  to  suggest  here  we  have 
a  bill,  H.R.  3443,  that  will  allow  Mem- 
bers to  put  some  regulation  on  LBO's, 
some  oversight  by  the  Secretary  of 
Transportation  only  in  those  cases 
that  affect  the  airline  industry. 

Now,  if  Members  look  at  yesterday's 
Washington  Post,  there  is  an  article  in 


here  coming  from  the  meeting  that 
took  place  in  Hot  Springs,  VA,  last 
weekend.  In  that  meeting,  they  talked 
about  the  various  CEO's  in  the  major 
corporations  of  America,  the  hundred 
largest  corporations.  Virtually  all  of 
them  agreed  that  the  plunge  in  the 
stock  market  last  Friday  was  due  in 
large  part  to  the  LBO  buyouts.  As  a 
matter  of  fact,  specifically,  the  chair- 
man of  the  bpard  of  General  Motors, 
Roger  B.  Smith,  who  said,  "I  think  it 
was  a  reaction  to  the  LBO's." 

The  chairman  of  the  board  of  Rand, 
chairman  of  ITdcT  said: 

The  whole  thing  is  crazy,  everybody 
knows  it.  but  nobody  stops  it.  The  only  one 
who  can  stop  it  is  government.  They  are  the 
only  ones  legally  empowered  to  do  so. 

Friday's  sellout  was  largely  concen- 
trated in  stocks  that  had  been  per- 
ceived as  takeover  targets.  Virtually 
every  publication  we  have  seen  in  the 
last  3  and  4  weeks  talked  about  the 
damage  to  our  economy  that  is  being 
sustained  by  the  leveraged  buyouts. 

I  would  have  to  say  that  I  am  preju- 
diced because  in  my  district  in  Tulsa, 
OK,  I  have  what  I  consider  to  be  the 
best  operated  and  the  best-run  compa- 
ny of  airline  companies  in  America. 
American  Airlines.  It  has  the  best 
qualified,  highly  technical  employees. 
We  have  10,000  employees  in  Tulsa, 
OK,  and  right  now  we  are  under 
attack  by  Donald  Trump,  in  his  effort 
for  a  leveraged  buyout. 

Now,  if  Members  look  they  will  see 
the  very  nature  of  the  leveraged 
buyout  is  that  they  generally  will  use 
the  assets  of  the  company  being 
bought  out,  to  take  care  of  the  pur- 
chase of  control.  We  have  a  situation, 
and  I  happen  to  remember  this,  be- 
cause I  was  mayor  of  Tulsa,  and 
during  the  years  I  was  mayor,  by  being 
mayor,  I  was  also  the  one  who  ap- 
points and  sits  on  the  airport  author- 
ity. We  worked  with  our  most  valued 
corporate  citizen  in  Tulsa,  the  Ameri- 
can Airlines,  and  helped  them  to  get 
themselves  in  a  position  of  growth.  We 
worked  on  their  long-term  growth 
plans. 

Right  now  there  is  a  terrible  short- 
age of  highly  trained  skilled  employ- 
ees for  the  airline  industry.  We  are  not 
cranking  enough  out.  In  Tulsa,  we 
have  the  largest  school.  Spartan 
School  of  Aeronautics,  and  still  we 
cannot  produce  that  many.  So  Ameri- 
can Airlines  is  putting  together  their 
own  sch(X)l,  and  putting  something  to- 
gether, that  in  my  opinion,  will  pro- 
vide the  skilled  workers  for  the  future. 

Now.  where  is  the  first  area  that 
cuts  would  be  made  in  order  to  pay  the 
enormous  costs  of  these  leveraged 
buyouts?  It  is  in  things  that  are  intan- 
gible, future  needs,  such  as  planning 
for  future  growth.  This  is  my  fear,  and 
this  is  the  reason  I  believe,  very 
strongly,  that  the  Secretary  of  Trans- 
portation should  play  some  part  in 
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looking  to  see  if  the  public's  interest 
should  be  served. 

I  am  a  conservative.  I  happen  to  be  a 
Republican.  Generally.  I  want  less  In- 
tnision  of  Government  into  business. 
However,  in  this  case,  I  can  see  that 
we  are  dealing  with  an  industry  that  Is 
already  partly  regulated,  already  has 
an  obligation  to  safety  to  the  public. 
This  is  something  that  I  think  Gov- 
ernment must  become  involved  in. 

I  did  a  little  survey  in  my  own  com- 
pany, the  American  Airlines,  the  com- 
pany in  my  district,  and  I  found  of 
their  employees,  if  we  add  the  total 
years  of  experience,  they  have  over 
77,000  years  of  experience.  On  top  of 
that,  it  is  considered  to  be  one  of  the 
best-nm  airlines  anywhere  in  the 
world.  They  have  the  best  employees 
anywhere  in  the  world,  and  certainly 
those  in  Tulsa,  OK,  are,  and  yet  we 
are,  right  now,  on  the  verge  of  being 
taken  over  by  Donald  Tnunp  who  has 
a  grand  total  of  90  days  in  the  airlines 
industry. 

Now,  I  realize  he  came  out  yesterday 
while  we  were  considering  a  bill,  and 
said  that  he  was  going  to  back  off  this 
buyout.  I  really  believe  this  is  because 
we  had  a  bill  being  considered. 

Therefore,  Mr.  Speaker,  there  is  not 
time  to  go  into  this,  since  I  have  used 
my  5  minutes  already,  but  tomorrow 
at  5  o'clock  or  immediately  following 
the  last  vote,  we  have  an  hour  special 
order  in  which  we  will  talk  about  the 
damages  that  can  be  done  to  industry 
and  business  by  leveraged  buyouts  in 
America  today.  I  encourage  all  of  my 
colleagues  to  watch,  to  come  in,  to  join 
in,  and  those  in  other  places  to  ob- 
serve, to  see  that  this  takeover  of  our 
Nation's  economy  does  not  continue. 


RESPONSE  TO  THE  68  SENA- 
TORS' LETTER  REGARDmG 
THE  PLO 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Michigan  [Mr.  Crockett] 
is  recognized  for  5  minutes. 

Mr.  CROCKETT.  Mr.  Speaker,  68  Senators 
recently  wrote  to  Secretary  of  State  Baker,  ar- 
guing the  PLO  Chairman  Yasser  Arafat  should 
be,  once  again,  denied  a  visa  to  come  to  the 
United  States  to  address  the  U.N.  General  As- 
sembly. 

I  could  not  disagree  more  strongly  with  the 
positkxi  taken  in  ttiat  letter.  What  the  Sena- 
tors seem  not  to  recognize  is  that  a  second 
visa  denial  would  create  yet  arwther  obstacle 
to  this  country  playing  a  constructive  role  in 
finding  a  peaceful  solution  to  the  Middle  East 
conflKt  There  can  be  no  Middle  East  peace 
without  the  participation  of  the  Palestinian 
people.  That  undeniably  means  that  the  PLO 
can  no  tonger  be  excluded.  It  Is  ample  time 
for  the  United  States  to  realize  tfiat  it  must 
open  a  full  diakig  with  ttie  PLO  and  encourage 
tfie  Israeli  Government  to  do  the  same.  But 
unforturuitely,  as  the  Senators'  letter  reflects, 
some  U.S.  policymakers  continue  to  stand 
ak>ne  in  oppositk>n  to  such  a  process.  That 


does  rto  good  either  for  the  United  States  or 
for  Israel. 

In  response  to  the  aforementioned  letter, 
the  Foundation  for  Middle  East  Peace  pre- 
pared a  briefing  paper,  entitled  "Response  to 
the  68  Senators'  Letter  Regarding  the  PLO." 
That  paper,  based  on  a  study  by  the  Foreign 
Broadcast  and  lnformatk>n  Servk^  of  the  CIA 
and  Israeli  sources,  refutes  each  of  ttie 
charges  made  by  the  Senators.  I  woukl  like  to 
share  that  paper  with  my  colleagues,  and 
therefore,  ask  that  it  be  included  in  today's 
Congressional  Record. 

Response  to  the  68  Senators'  Letter 
Regarding  the  PLO 

On  Septemt>er  21.  1989,  sixty-eight  United 
States  senators  called  upon  Secretary  of 
State  James  Baker  to  withhold  a  visa  to 
Yasser  Arafat  should  Arafat  seek  a  visa  to 
speak  to  the  United  Nations'  General  As- 
sembly. The  senators  state  that  "the  PLO, 
through  its  recent  statements  and  actions,  is 
on  a  collision  course  with  the  peace  proc- 
ess." 

Because  the  U.S.-PLO  dialogue  is  essential 
in  bringing  Israelis  and  Palestinians  togeth- 
er to  negotiate  a  comprehensive  settlement, 
and  l>ecause  we  believe  that  negotiations  be- 
tween the  parties  are  the  only  practical  way 
to  achieve  a  lasting  p)eace,  the  Foundation 
for  Middle  East  Peace  offers  the  following 
comments  to  the  senators'  letter. 

Senior  veteran  correspondent  for  Israel 
Television,  Ehud  Yaari.  recently  assessed 
the  current  state  of  PLO  and  Israeli  views 
of  the  peace  process  for  The  Washington 
Institute  for  Near  East  Policy  and  conclud- 
ed that: 

"Without  trying  to  assess  Shamir's  or 
PLO  Chairman  Yasser  Arafat's  tactical  con- 
siderations, and  without  attempting  to 
judge  the  sincerity  of  their  public  state- 
ments, one  must  conclude  that  at  least  at 
the  declarative  level  there  has  Xxen  signifi- 
cant movement  on  t)oth  sides.  Israel— de- 
spite its  hope  that  elections  will  exclude  the 
PLO  from  the  peace  process — has  recog- 
nized the  Palestinians  as  the  partner  for  an 
Immediate  agreement,  while  the  PLO  has  In 
fact  recognized  Israel.  The  PLO  is  baclcing 
away  from  its  goal  of  eliminating  Israel 
while  Israel  is  reassessing  its  attempts  to 
ignore  Palestinian  nationalism.  A  process  of 
qualified  mutual  acknowledgement  is  actu- 
ally taking  place:  Israel  is  limiting  its  recog- 
nition of  the  Palestinian  partner  to  the  resi- 
dents of  the  West  Bank  and  Gaza  and  con- 
tinues to  disqualify  the  PLO,  while  the  PLO 
predicates  its  recognition  of  Israel  on  Israeli 
acceptance  of  a  Palestinian  state  as  the  out- 
come of  the  peace  process." 

While  progress  on  the  peace  process  has 
l>een  slow,  nonetheless  Yaari's  analysis 
points  to  important  signs  of  progress  which 
must  be  encouraged  l)oth  by  Congress  and 
the  Administration. 

A  recent  study  entitled,  "Analysis 
Report— PLO  Statements  on  Middle  East 
Peace:  SpeaJcing  With  a  Forked  Tongue?", 
prepared  by  Foreign  Broadcast  Information 
Service  of  the  Central  Intelligence  Agency, 
concluded  that:  "leadership  statements  and 
PLO  media  commentary  have  in  general 
been  consistent  in  relaying  the  main  points 
of  the  PLO's  peace  initiative,  even  when 
transmitted  in  Arabic." 

While  FBIS  reports  on  exceptions  to  these 
statements,  it  notes  that  these  are  indeed 
exceptions  to  and  not  a  continuum  of  PLO 
statements. 

The  report  (FBIS.  p.  6)  notes  that  the 
Voice  of  the  PLO  in  E^hdad  on  December 


15.  1988  broadcast  the  text  of  Arafat's  ex- 
plicit acceptance  of  Israel's  right  to  exist 
and  renunciation  of  terrorism  at  his  press 
conference  in  Geneva  the  day  before.  Also, 
that  on  December  26,  1988,  in  an  interview 
with  the  German  magazine,  Der  Spiegel 
(FBIS,  p.  16),  Arafat  sUted: 

"The  recognition  of  the  State  of  Israel  by 
me  Is  based  on  U.N.  Resolution  181,  the  par- 
tition plan  of  1947  *  *  *  This  resolution  did 
an  injustice  to  us.  But  I  accept  it.  A  Jewish 

and  a  Palestinian  state  are  to  be  established 

•  •  •»* 

According  to  the  report,  the  Voice  of  Pal- 
estine in  North  Yemen,  on  March  18,  1989 
(FBIS,  p.  6),  reported  the  text  of  Arafat's 
address  on  March  17  to  a  meeting  of  the 
International  Parliamentary  Union  which 
convened  in  Budapest.  FBIS  (p  6)  com- 
ments, "While  repeating  standard  PLO  at- 
tacks on  Israeli  policy,  Arafat  also  clearly 
reiterated  the  main  provisions  of  the  PLO 
initiative,  including  acceptance  of  Resolu- 
tions 181  and  242,  and  professed  a  strong 
desire  for  a  peaceful,  negotiated  settlement 
with  Israel." 

Arafat,  in  an  interview  in  the  Arabic-lan- 
guage weekly  Al-Majallah,  on  April  5  (FBIS, 
p.  8).  insisted  that,  "the  PLO  peace  Initia- 
tive is  a  far-reaching  strategic  action— not 
merely  a  feeler  or  tactical  move." 

In  an  interview  with  Mike  Wallace  for 
CBS'  60  Minutes  on  February  19,  1989, 
Arafat  in  answering  Wallace's  question  If  he 
would  negotiate  with  Shamir,  said,  "Why 
not?  With  whom  am  I  going  to  achieve 
peace?  With  my  friends  I  do  business,  but 
with  my  enemies  I  will  achieve  peace." 
(Transcript  from  60  Minutes,  2/19/89) 

TERRORISM 

In  their  letter,  the  senators  charged  that 
Arafat  expressed  "understanding  and  sym- 
pathy for  the  terrorist  who  drove  a  bus  off 
an  Israeli  highway  in  July,  Idlllng  sixteen 
people."  They  failed  to  note  Arafat's  com- 
ments about  this  tragic  incident  to  John 
Wallach  of  Hearst  News  Service  which  ap- 
peared in  the  Washington  Post  on  July  13, 
1989  and  is  noted  in  the  FBIS  report.  Wal- 
lach quotes  Arafat  as  saying,  "Both  sides  of 
the  Arab-Israeli  conflict  are  'fed  up'  with  vi- 
olence and  should  stop  this  bloodshed.  It  is 
painful  for  me  to  witness  the  loss  of  these 
civilian  lives."  Arafat  continued  that  he 
"would  tell  the  families  of  the  victims  that 
we  are  fed  up,  both  of  us,  by  the  increasing 
number  of  massacres  and  in  particular  by 
this  tragedy.  We  have  to  stop  the  blood- 
shed." It  is  worth  noting  that  this  is  the 
first  time  that  a  PLO  leader  has  expressed 
regret  at  the  loss  of  Israeli  life. 

collaborators 
The  senators  allege  that  "the  PLO  has  en- 
couraged the  killings  of  many  Palestinians 
alleged  to  be  Israeli  'collaborators'  .  .  ."  An 
article  (Israelis  Training  Groups  of  Arabs  to 
Halt  Uprising")  by  Sabra  Chartrand  In  the 
New  York  Times  of  September  24,  1989 
sheds  light  on  the  issue.  Chartrand  reports 
that  groups  of  Palestinians  charge  that  Pal- 
estinian collAborators  are  armed  and  trained 
by  the  Israeli  military  and  "are  regularly  as- 
saulting their  neighbors  .  .  ."  Chartrand 
quotes  an  Israeli  security  official  as  saying 
that  "the  army  has  armed  and  trained 
dozens  of  Palestinians  In  the  Jenln  area  and 
added  that  these  Palestinians  helped  the 
military  raid  villages  and  make  arrests  .  .  . 
The  security  official  said  these  people  were 
needed  for  "intelligence  cooperation  and 
the  supply  of  data  .  .  .  they  are  now  helping 
the  army  find  people  to  arrest." 
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The  Israeli  military's  arming  and  empow- 
ering Palestinian  collaborators  is.  unfortu- 
nately, part  of  the  cycle  of  violence  which 
has  claimed  both  Israeli  and  Palestinian 
lives.  It  is  to  be  expected  that  Palestinian 
residents  of  these  villages  will  defend  them- 
selves when  physically  harassed  by  collabo- 
rators. 

Palestinians  are  not  the  first  people  to 
abhor  collaborators.  During  the  American 
war  for  independence,  George  Washington 
assailed  all  those,  including  his  own  nephew, 
who  collaborated  with  the  British.^ 

ELECTIONS 

The  senators  claim  that  the  PLO  is  trying 
to  undermine  elections  by  calling  for  an  end 
to  meetings  between  West  Bank  and  Gaza 
Palestinians  and  Israeli  officials.  Yet  Egyp- 
tian President  Hosni  Mubarak  recently 
sUted  that  Arafat  supports  the  Egyptian 
initiated  to  make  elections  possible. 

In  an  Interview  In  the  Jerusalem  Post 
(September  27,  1989).  PLO  Executive  Com- 
mittee member  Mohammed  Milhem  praised 
Israeli  Vice-Premier  Shimon  Peres  for  his 
expressed  willingness  to  accept  expelled 
residents  of  the  territories  as  meml)ers  of  a 
Palestinian  delegation  to  negotiate  with 
Israel.  In  the  interview,  Milhem  said  that 
Peres  "hit  upon  the  formula  that  could 
break  the  deadlock  between  the  Israeli  Gov- 
ernment's position  that  it  will  only  talk  to 
Palestinians  from  Inside  the  territories,  and 
the  PLO  position  that  "diaspora  Palestin- 
ians must  be  involved  in  any  talks  with 
Israel."  Milhem  said  that  Mubarak's  propos- 
als "constituted  an  effort  just  to  move  the 
process  to  the  stage  of  elections,  and  to  clar- 
ify the  conditions  for  the  election  of  the 
peace  process.  No  one  of  us  is  against  this." 
These  sentiments  hardly  constitute  an  at- 
tempt by  the  leaders  of  the  PLO  to  thwart 
U.S.  support  for  West  Bank/Gaza  elections. 

PATAH  RESOLUTIONS 

The  senators  charge  that  recent  resolu- 
tions of  Fatah  contradict  Arafat's  Decemlier 
commitnfents.  The  conununlque  from  the 
Fatah  Congress  Indeed  contained  many 
points  which  reasonable  people  can  con- 
clude complicate  the  peace  process.  While 
Fatah  is  a  major  group  within  the  PLO,  its 
resolutions  do  not  govern  PLO  policy.  Only 
decisions  taken  by  the  Palestine  National 
Council  and  Executive  Committee  of  the 
PLO  govern  PLO  policy.  Arafat's  and  other 
PLO  Executive  Committee  memliers'  posi- 
tive interaction  with  Egyptian  President 
Mubarak's  ten-point  peace  plan  for  making 
elections  possible  is  a  concrete  indication 
that  Mr.  Arafat's  diplomatic  initiatives  have 
continued  since  his  December  commitments 
and  since  the  Fatah  Congress. 

Indeed  there  Is  much  more  that  the  FIX) 
can  and  should  do  to  reassure  Israelis  that 
the  fundamental  issue  of  security  can  be 
achieved  in  any  peace  plan.  Nevertheless, 
the  evidence  presented  in  the  FBIS  Report 
and  by  other  PLO  public  statements  contra- 


dict the  conclusion  reached  by  the  senators 
that  the  PLO  is  "on  a  collision  course  with 
the  peace  process." 

In  only  one  respect  do  we  agree  with  the 
senators:  "the  dialogue  between  the  United 
States  and  PLO  should  not  \x  an  end  in 
itself;  it  must  be  a  catalyst  for,  not  an  im- 
pediment to,  a  dialogue  between  Israel,  her 
Arab  neighbors  and  the  Palestinians." 

Last  year,  Mr.  Arafat  used  the  United  Na- 
tions forum  to  advance  moderate  attitudes 
on  behalf  of  the  Palestinians.  At  that  time, 
he  met  the  three  conditions  set  by  the  U.S. 
Government  as  conditions  for  U.S.-PLO 
talks.  In  December  1988,  at  the  United  Na- 
tions, he  recognized  Israel's  right  to  exist, 
accepted  U.N.  Resolution  242  and  renounced 
terrorism.  Withholding  a  visa  could  well 
pre-empt  an  important  opportunity  to  fur- 
ther the  peace  process  and  impede  the  frag- 
ile progress  already  made. 

The  FBIS  report  (p.  13)  coitcludes: 

"At  the  same  time,  barring  a  collapse  of 
current  diplomatic  efforts,  the  mainstream 
(of  the  PLO]  will  probably  be  able  to  main- 
tain its  overall  consistency  on  the  substance 
of  the  PLO  political  proposals  that  have 
been  adopted  thus  far.  as  well  as  on  any  fur- 
ther political  concessions  *  *  *  that  might 
be  adopted  in  the  future." 

The  distinguished  former  Israeli  Foreign 
Minister  Abba  Eban  has  identified  four 
points  on  the  value  of  the  U.S./PLO  dia- 
logue: 

"The  opening  of  the  American-Palestinian 
dialogue  at  the  end  of  1988  has  already  had 
salutary  results.  It  has  given  the  U.S.  an  ap- 
propriately dominant  role  in  the  Israeli-Pal- 
estinian dialogue.  It  has  stimulated  a  sharp- 
ly positive  change  in  the  rhetoric  and  ideol- 
ogy of  the  Palestinian  movement  It  has 
made  Palestinian  nationalism  sharply  sen- 
sitive to  American  reactions.  It  has  corre- 
spondingly vxakened  the  Soviet  monopoly 
of  an  important  sector  of  Arab  nationalist 
thinking  ..."  (Italic  added)  Jerusalem  Post 
(July  22, 1989) 

The  U.S.  Government  should  take  every 
opportunity  to  further  the  peace  process 
and  support  the  Mubarak  initiative  as  it  at- 
tempts to  create  a  dialogue  between  Israelis 
and  Palestinians  and  set  the  stage  for  elec- 
tions. The  U.S./PLO  dialogue  and  the  deci- 
sion to  grant  Mr.  Arafat  a  visa  to  address 
the  General  Assembly  should  be  seen  as  an 
opportunity  for  Palestinian  diplomacy  to 
play  its  role  in  reassuring  the  Israelis  and 
furthering  the  peace  process.  The  alterna- 
tive will  only  condemn  present  and  future 
generations  of  Israelis  and  Palestinians  to 
further  violence. 


'While  Washington  commanded  the  American 
revolutionary  forces,  his  nephew.  Lund  Washing- 
ton, was  left  In  charge  of  Mount  Vemon.  Washing- 
ton took  Lund  to  task  for  entertaining  the  British: 

"•  •  *  that  which  gives  me  most  concern,  is.  that 
you  should  go  on  board  the  enemys  Vessels,  and 
furnish  them  with  refreshments.  It  would  have 
been  a  less  painful  circumstance  to  me.  to  have 
heard,  that  in  consequences  of  your  non-compli- 
ance with  their  request,  they  had  burnt  my  House, 
and  laid  the  Plantation  in  ruins.  You  ought  to  have 
cor>sidered  yourself  as  my  representative,  and 
should  have  reflected  on  the  bad  example  of  com- 
municating with  the  enemy,  and  making  a  volun- 
tary offer  of  refreshments  to  them  with  a  view  to 
prevent  a  conflagration." 


D  1600 


LEAVE  OF  ABSENCE 

By  unanimous  consent,  leave  of  ab- 
sence was  granted  to: 

Mr.  Lehman  of  Florida  (at  the  re- 
quest of  Mr.  Gephardt)  for  today  and 
the  balance  of  the  week  on  account  of 
illness  in  the  family. 


SPECIAL  ORDERS  GRANTED 

By  unanimous  consent,  permission 
to  address  the  House,  following  the 
legislative  program  and  any  special 
orders  heretofore  entered,  was  granted 
to: 


(The  following  Members  (at  the  re- 
quest of  Mr.  IifHOFE)  to  revise  and 
extend  their  remarks  and  include  ex- 
traneous material:) 

Mr.  INHOFE.  for  5  minutes,  today. 

Mr.  INHOFE,  for  60  minutes,  on  Octo- 
ber 18. 

(The  following  Members  (at  the  re- 
quest of  Iiirs.  Unsoelo)  to  revise  and 
extend  their  remarks  and  include  ex- 
traneous material:) 

Mr.  Crockett,  for  5  minutes,  today. 

Mr.  Airmmzio,  for  5  minutes,  today. 


EXTENSION  OF  REMARKS 

By  unanimous  consent,  permission, 
to  revise  and  extend  remarks  was 
granted  to: 

(The  following  Members  (at  the  re- 
quest of  Mr.  iNHOFE)  and  include  ex- 
traneous material:) 

Mr.  Porter. 

Mrs.  Ros-Lehtinen. 

Mr.  Chaitbler. 

Mrs.  Bektley. 

Mr.  Broomfield. 

Mr.  Conte. 


ADJOURNMENT 

Mr.  INHOFE.  Mr.  Speaker,  I  move 
that  the  House  do  now  adjourn. 

The  motion  was  agreed  to;  accord- 
ingly (at  4  o'clock  and  2  minutes  pjn.). 
the  House  adjourned  untU  tomorrow. 
Wednesday,  October  18,  1989,  at  10 
a.m. 


EXECUTIVE  COMMUNICATIONS, 
ETC. 

Under  clause  2  of  rule  XXIV,  execu- 
tive communications  were  taken  from 
the  Speaker's  table  and  referred  as  fol- 
lows: 

1844.  A  letter  from  the  Director,  the 
Office  of  Bfanagement  and  Budget,  trans- 
mitting the  cumulative  report  on  rescissions 
and  deferrals  of  budget  authority  as  of  C>c- 
totter  2.  1989.  pursuant  to  2  U.S.C.  685(e)  (H. 
Doc.  No.  101-98);  to  the  Committee  on  Ap- 
propriations and  ordered  to  be  printed. 

1845.  A  letter  from  the  Chairman.  Nation- 
al Oedlt  Union  Administration,  transmit- 
ting a  report  on  discriminatory  lending 
practices  by  mortgage  lenders,  pursuant  to 
Public  Law  101-73,  section  1220(a)  (103  SUt. 
547):  to  the  Committee  on  Banking,  Finance 
and  Urban  Affairs. 

1846.  A  letter  from  the  Deputy  Associate 
Director  for  Collection  and  Disbursements, 
Department  of  the  Interior,  transmitting 
notification  of  proposed  refunds  of  excess 
royalty  payments  in  (X^S  areas,  pursuant  to 
43  U.S.C.  1339(b);  to  the  Committee  on  Inte- 
rior and  Insular  Affairs. 

1847.  A  letter  from  the  Deputy  Associate 
Director  for  Collection  and  Disbursements, 
Department  of  the  Interior,  transmitting 
notification  of  proposed  refunds  of  excess 
royalty  payments  in  OCS  areas,  pursuant  to 
43  U.S.C.  1339(b);  to  the  Committee  on  Inte- 
rior and  Insular  Affairs. 

1848.  A  letter  from  the  Deputy  Associate 
Director  for  Collection  and  Disbursements, 
Department  of  the  Interior,  transmitting 
notification  of  proposed  refunds  of  excess 
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royalty  payments  in  OCS  areas,  pursuant  to 
43  U^.C.  1339(b):  to  the  Committee  on  Inte- 
rior and  Insular  Affairs. 

1849.  A  letter  from  the  Administrator.  En- 
vironmental Protection  Agency,  transmit- 
ting a  report  on  the  water  quality  of  the  Na- 
tion's lakes,  pursuant  to  33  U.S.C.  1315;  to 
the  Committee  on  Public  Works  and  Trans- 
portation. 

1860.  A  letter  from  the  Acting  Administra- 
tor, General  Services  Administration,  trans- 
mitting a  building  project  survey  report  for 
Omaha,  N£/Council  Bluffs,  LA,  pursuant  to 
40  t7.S.C.  810(b);  to  the  Committee  on 
Public  Works  and  Transportation. 

1851.  A  letter  from  the  Acting  Administra- 
tor, General  Services  Administration,  trans- 
mitting informational  copies  of  lease  pro- 
spectuses for  the  Bureau  of  Mines  and  the 
National  Labor  Relations  Board  in  Wash- 
ington, DC,  pursuant  to  40  U.S.C.  606(a):  to 
the  Committee  on  Public  Works  and  Trans- 
portation. 

1852.  A  letter  from  the  Director,  the 
Office  of  Management  and  Budget,  trans- 
mitting the  final  OMB  sequester  report  to 
the  President  and  Congress  for  fiscal  year 
1990,  pursuant  to  2  U.S.C.  901  (H.  Doc.  No. 
101-99);  to  the  Committee  on  the  State  of 
the  Union  of  the  Whole  House  and  ordered 
to  be  printed. 


REPORTS  OP  COMMITTEES  ON 
PUBLIC  BILI£  AND  RESOLU- 
TIONS 

Under  clause  2  of  rule  XIII,  reports 
of  committees  were  (Jelivered  to  the 
Clerk  for  printing  and  reference  to  the 
proper  calendar,  as  follows: 

Mr.  MONTGOMERY:  Committee  on  Vet- 
erans' Affairs.  Report  of  the  Committee  on 
Veterans'  Affairs  pursuant  to  section  302(b) 
of  the  Congressional  Budget  Act  of  1974 
(Rept.  101-289).  Referred  to  the  Committee 
of  the  Whole  House  on  the  State  of  the 
Union. 

Mr.  ROSTENKOWSKI:  Committee  on 
Ways  and  Means.  House  Resolution  257. 
Resolution  denouncing  the  adoption  by  the 
European  Community  of  a  restrictive  broad- 
casting directive:  with  amendments  (Rept. 
101-290).  Referred  to  the  House  Calendar. 


PUBLIC  BILLS  AND 
RESOLUTIONS 

Under  clause  5  of  rule  X  and  clause 
4  of  rule  XXII,  public  bills  and  resolu- 
tions were  introduced  and  severally  re- 
ferred as  follows: 

By  Mr.  CHANDLER  (for  himself  and 
Mr.  AiTOREWs): 
H.R.  3478.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1986  to  clarify  the  treat- 
ment of  individual  retirement  accounts 
when  the  balance  in  such  an  account  is 
taken  into  account  for  purposes  of  deter- 
mining eligibility  for  reduced  cost  or  no  cost 
services;  to  the  Committee  on  Ways  and 

By  Mr.  DONNELLY: 
H.R.  3479.  A  bill  to  require  the  Attorney 
General  to  defer  deportation  of  aliens  al- 
leged to  have  committed  an  aggravated 
felony  until  completion  of  judicial  proceed- 
ings and  any  term  of  imprisonment;  to  the 
Committee  on  the  Judiciary. 

By  Mr.  JONES  of  Georgia  (for  him- 
self. Mr.  Barnard,  Mr.  Daroen,  Mr. 
GniGRicH,  Mr.  Hatcher,  Mr.  Jen- 
lURs.   Mr.   Lewis   of   Georgia.  Mr. 


Ray,  Mr.  Rowland  of  Georgia,  and 
Mr.  Trohas  of  Georgia): 
H.R.  3480.  A  bill  to  recognize  the  organiza- 
tion known  as  the  National  Association  of 
Women  Veterans,  Inc.;  to  the  Committee  on 
the  Judiciary. 

By  Mr.  GUCKMAN  (for  himself,  Mr. 
Brown     of     California,     and     Mr. 

JONTZ): 

H.R.  3481.  A  bill  to  develop  a  comprehen- 
sive safety  program  in  order  to  protect 
public  health  and  to  ensure  the  wholesome- 
ness  of  all  fish  products  intended  for  human 
consumption  in  the  United  States;  jointly, 
to  the  Committees  on  Agriculture,  Energy 
and  Commerce,  and  Merchant  Marine  and 

By    Mr.    TALLON    (for    himself,    Mr. 
Sfratt,  Mr.  Ravenel,  Mr.  Derrick, 
Mr.  Spence,  Mrs.  Patterson,  and  Mr. 
McMillan  of  North  Carolina): 
H.R.  3482.  A  bill  to  provide  disaster  assist- 
ance to  private  timber  producers  for  the  re- 
establishment  of  timber  stands  necessitated 
by  Hurricane  Hugo;  to  the  Committee  on 
Agriculture. 

By   Mr.   TORRES   (for   himself,   Ms. 
Schneider,  Mr.  Bates,  Mr.  Beilen- 
soN,  Mr.  DE  LA  Garza,  Mr.  Durbin, 
Mr.  PusTER,  Mr.  Fazio,  Mr.  Gejden- 
soN,  Mr.  Miller  of  California.  Mr. 
Ortiz,  Mrs.  Ros-Lehtinen,  and  Mr. 
WoLPE): 
H.R.  3483.  A  bill  to  amend  the  Solid  Waste 
Disposal  Act  to  require  producers  and  im- 
porters of  newsprint  to  recycle  a  certain 
percentage  of  newsprint  each  year,  to  re- 
quire the  Administrator  of  the  Environmen- 
tal Protection  Agency  to  establish  a  recy- 
cling credit  system  for  carrying  out  such  re- 
cycling requirement,  to  establish  a  manage- 
ment and  tracking  system  for  such  news- 
print, and  for  other  purposes:  to  the  Com- 
mittee on  Energy  and  Commerce. 


MEMORIALS 


Under  clause  4  of  rule  XXII,  memo- 
rials were  presented  and  referred  as 
follows: 

294.  By  the  SPEAKER:  Memorial  of  the 
House  of  Representatives  of  Pennsylvania, 
relative  to  declaring  its  support  for  the 
goals  of  the  October  7,  1989,  "Housing  Now" 
march;  to  the  Committee  on  Banking.  Fi- 
nance and  Urban  Affairs. 

295.  Also,  memorial  of  the  House  of  Rep- 
resentatives of  Pennsylvania,  relative  to  re- 
questing the  Congress  to  take  action  on  the 
issue  of  child  care  in  the  United  States;  to 
the  Committee  on  Education  and  Labor. 


ADDITIONAL  SPONSORS 

Under  clause  4  of  rule  XXII,  spon- 
sors were  added  to  public  bills  and  res- 
olutions as  follows: 

H.R.  45:  Mr.  Coughlin. 

H.R.  394:  Mr.  Biurakis. 

H.R.  458:  Mr.  Hutto. 

H.R.  913:  Mr.  Rahall. 

H.R.  1110:  Mr.  Bevill,  Mr.  Campbell  of 
Colorado,  and  Mr.  Rogers. 

H.R.  1457:  Mr.  Dreier  of  California,  Mr. 
Kastenmeier,  Mr.  Matsui,  and  Mr.  Swirr. 

H.R.  1461:  Mr.  Payne  of  Virginia,  Mr. 
Towns,  and  Mr.  Hancock. 

H.R.  1574:  Mr.  Dwyer  of  New  Jersey. 

H.R.  1691:  Mr.  Brown  of  California,  Mrs. 
Boxer,  Mr.  Solarz,  Mr.  Wolpe,  Mr.  Towns, 
Mr.  Mrazek,  Mr.  Hertel,  Mr.  Bryant,  Mr. 
Boehlert.  Mr.  Br0ce,  and  Mr.  Torres. 

H.R.  1713:  Mr.  Kolter. 


H.R.  2186:  Mr.  Schuette  and  Mr.  Stearns. 

H.R.  2258:  Mr.  Watkins. 

H.R.  2269:  Mr.  Edwards  of  Oklahoma. 

H.R.  2407:  Mr.  Hunter. 

H.R.  2529:  Mr.  Upton,  Mr.  Schaefer.  Mr. 
Atkins,  and  Mr.  Johnston  of  Florida. 

H.R.  2617:  Mr.  Beruan  and  Mr.  Lipinski. 

H.R.  2618:  Mr.  Herman  and  Mr.  Lipinski. 

H.R.  2700:  Mr.  Lagomarsino  and  Mr.  Han- 
cock. 

H.R.  2813:  Mr.  Paxon  and  Mr.  Solomon. 

H.R.  2836:  Mr.  Jacobs,  Mr.  Jontz,  Mr. 
Whitten.  Mr.  Upton.  Mr.  Downey,  Mr. 
Bruce.  Mr.  Atkins,  and  Mr.  Foster. 

H.R.  2852:  Mrs.  Kennelly. 

H.R.  3243:  Mr.  Hancock. 

H.R.  3256:  Mr.  La(k>marsino,  Mrs.  Saiki, 
Mrs.  CoixiNS,  Mr.  Horton,  Mrs.  Johnson  of 
Connecticut,  Mr.  Dymally,  Mr.  Walsh,  Mr. 
Mrazek,  and  Mr.  Condit. 

H.R.  3272:  Mrs.  Roukema,  Mr.  Montgom- 
ery, Mr.  Hopkins,  Mr.  Wilson,  Mrs.  Mor- 
ELLA,  Mr.  Martin  of  New  York,  Mrs.  Lowey 
of  New  York,  Mr.  Smith  of  New  Hampshire. 
Mr.  McNuLTY,  Mr.  Harris,  Mr.  Courter. 
Mr.  Rangel,  Mr.  Roe.  Mrs.  Johnson  of  Con- 
necticut, Mr.  AncERMAN,  Mr.  Penny,  Mr. 
Nelson  of  Florida,  Mr.  Ray,  Mr.  Chapman, 
Mr.  Pallone,  Ms.  Pelosi,  Mr.  Robert  F. 
Smith,  Mr.  Owens  of  New  York,  Mr. 
Hughes,  Mr.  Rhodes,  Mr.  Dwyer  of  New 
Jersey,  and  Mr.  Rahall. 

H.R.  3278:  Mr.  Ackerman,  Mr.  Towns,  Mr. 
Bates,  Mr.  Fuster,  Mr.  Pallone,  Mr. 
Miller  of  California,  Mr.  Gejdenson,  and 
Mr.  Dwyer  of  New  Jersey. 

H.R.  3386:  Mrs.  Bentley,  Mr.  Towns,  Mr. 
McDase,  Mr.  Murphy,  Mr.  Weiss,  Mr. 
Pease,  and  Mr.  Gaydos. 

H.R.  3391:  Mr.  Ackerman.  Mr.  Bruce,  Mr. 
Sabo.  Mr.  Dwyer  of  New  Jersey.  Mr.  Morri- 
son of  Connecticut,  and  Mr.  Foglietta. 

H.R.  3402:  Mr.  Borski.  Mr.  Rose,  Mr. 
Levin  of  Michigan,  Mr.  Bryant,  Mrs.  Ken- 
nelly. Mr.  AuCoiN,  Mr.  Lagomarsino,  Mr. 
Bereuter,  Mr.  DeWine,  Mr.  Miller  of 
Washington,  Mr.  Gallegly,  and  Mrs.  Ros- 
Lehtinen. 

H.R.  3430:  Mr.  Neal  of  North  Carolina 
and  Mr.  Crockett. 

H.R.  3443:  Mr.  Jones  of  Georgia,  Mr.  Pal- 
lone, Mr.  Boehlert,  Mr.  Hayes  of  Illinois, 
Mr.  Payne  of  Virginia,  Mr.  Inhofe,  Mr. 
Laughlin.  and  Mr.  Roe. 

H.J.  Res.  35:  Mr.  Akaka,  Mr.  Ireland,  Mr. 
Boucher,  Mr.  Coleman  of  Texas,  Mrs. 
VucANOvicH,  Mr.  DiNGELL,  Mr.  Spratt,  Mr. 
Courter,  Mr.  Boehlert,  Mr.  Johnson  of 
South  Dakota,  Mr.  Dyson,  Mr.  Peighan,  Mr. 
Bosco,  Mr.  RoYBAL.  Mr.  Valentine,  Mr. 
Wylie,  Mr.  Tauke.  Mr.  Conyers.  Mr.  Moli- 
NARi.  Mr.  Lawyer,  and  Mrs.  Johnson  of 
Connecticut. 

H.J.  Res.  171:  Mr.  Espy,  Mr.  Gingrich. 
Mr.  Hochbrueckner,  Mr.  Jones  of  North 
Carolina,  Mr.  Thomas  A.  Luken.  Mr.  Maz- 
zoLi,  and  Mr.  Miller  of  California. 

H.J.  Res.  230:  Mr.  Garcia,  Mr.  Young  of 
Alaska,  Mr.  Gingrich,  Mr.  Ridge,  Mr.  Ire- 
land, Mr.  Lipinski,  Mr.  Traficant,  Mr. 
Browder,  Mr.  McNulty.  Mr.  Lewis  of  Flori- 
da, Mr.  Mavroules,  Ms.  Slaugher  of  New 
York,  and  Mr.  Ritter. 

H.J.  Res.  248:  Mr.  Clement,  Mr.  Coughlin, 
Mr.  DiNGELL,  Mr.  HucKABY,  Mrs.  Martin  of 
Illinois,  Mr.  Morrison  of  Washington.  Mr. 
Johnson  of  South  Dakota,  Mr.  Traficant, 
and  Mr.  Yatron. 

H.J.  Res.  278:  Mr.  AuCoin,  Mr.  Brown  of 
Colorado,  and  Mr.  Brooks. 

H.J.  Res.  341:  Ms.  Pelosi,  Mr.  Moorhead, 
Mr.  Johnston  of  Florida,  Mr.  Dornan  of 
California,  Mr.  Lewis  of  Georgia,  Mr. 
Bosco,  Mr.  Annunzio,  Mr.  Miller  of  Cali- 


fornia, Mr.  Wolf.  Mrs.  Saiki,  Mr.  Lewis  of 
Florida,  Mr.  Spence,  Mr.  Yatron,  Mr. 
LowERY  of  California.  Mr.  Traxler,  Mr. 
Lehman  of  Florida,  Mr.  Panetta,  Mr.  Espy, 
Mr.  Martin  of  New  York,  Mr.  Towns,  Mr. 
JoNTZ,  Mr.  Horton,  Mr.  Pauntroy.  Mr. 
Fazio,  Mrs.  Patterson,  Mr.  Schaefer,  Mr. 
Applegate,  Bdr.  Fascell,  Mr.  Mrazek,  Mr. 
Manton,  Mr.  Emerson,  Mrs.  Boxer,  Mr. 
Buechner,  Mr.  Foglietta,  Mr.  Paxon,  Mr. 
Skaggs.  Mr.  Carr,  Mr.  Frank,  Mr.  Jenkins, 
Mr.  Dymally,  Mr.  Jones  of  Georgia.  Mr. 
Dellums,  Mr.  Havi^ins,  Mr.  Hoch- 
brueckner. Mr.  Sabo,  Mr.  Lagomarsino.  Mr. 
Traficant.  Mrs.  Collins.  Mr.  Levin  of 
Michigan,  Mr.  Hall  of  Ohio,  Mr.  Young  of 
Alaska,  Mr.  Darden,  Mr.  Gingrich.  Ms. 
Snowe,  Mr.  Barnard,  Mr.  Wolpe,  Mr.  Slat- 
TERY,  Ms.  Oakar.  Mr.  Thomas  A.  Luken,  Mr. 
Walgren,  Mr.  Ackerman,  Mr.  Shaw,  Mr. 
E!ngel,  Mr.  Paleomavaega,  Mr.  Hatcher,  Mr. 
Atkins,  Mr.  Evans,  Mr.  McDade,  Mr. 
Spratt,  Mr.  Stokes,  Mr.  Oberstar,  Mr. 
Dwyer  of  New  Jersey,  Mr.  Hoyer,  Mr. 
Markey,  Ms.  Long,  Mr.  Rowland  of  Geor- 
gia, Mr.  Solarz,  Mr.  Synar,  Mr.  Frost,  Mr. 
Roybal,  Ms.  Kaptur,  Mr.  Kleczka,  Mr. 
Richardson,  Mr.  Gejdenson,  Mr.  Torri- 
celli,  Mr.  Kostmayer,  Mr.  Coleman  of 
Texas,  Mr.  Lehman  of  California,  Mr.  Moli- 
nari,  Mr.  ViscLOSKY,  Mr.  Eckart,  Mr.  Gib- 
bons, B4r.  Swift,  Mr.  Nagle,  Mr.  Guarini, 
Mr.  Petri,  Mr.  Donald  E.  Lukens,  Mr. 
Downey,  Mr.  McNulty,  Mr.  Dorgan  of 
North  Dakota,  Mr.  Weiss,  Mr.  Bates,  Mr. 
Edwards  of  California,  Mr.  Kildee,  Mr. 
Durbin,  Mr.  McCloskey,  Mr.  Lancaster, 
Mr.  Kasich,  Mr.  Harris,  Mr.  Cardin,  Mr. 
Moakley.  Mr.  NiELSON  of  Utah,  Mr.  DeFa- 
zio,  Mr.  Russo,  Mr.  Broomfield,  Mr.  Sisi- 
SKY,  Mr.  Tallon,  Mr.  Hamilton.  Mr.  Rob- 
erts, Mr.  Packard,  Mr.  Boehlert.  Mr.  Bil- 
BRAY,  Mr.  Sikorski,  Mr.  Waxman,  Mr.  La- 
Falce,  Mr.  McGrath,  Mr.  Glickman,  Mr. 
Moody.  Mr.  Bruce,  Ms.  Slaughter  of  New 
York,  Mrs.  Lowery  of  New  York,  Mr. 
McMillen  of  Maryland,  Mr.  Goss.  Mr. 
Dreier  of  Cahfornia.  Mr.  Nowak,  Mr. 
Akaka,  Mr.  Mfume.  and  Mr.  Frenzel. 

H.J.  Res.  346:  Mr.  Spence,  Mr.  Morrison 
of  Connecticut,  Mr.  Rowland  of  Georgia, 
Mr.  Robinson,  Mr.  Hiler,  Mr.  Roybal,  Mr. 
Roberts,  Mr.  Dicks,  Mr.  Garcia,  Mr.  Gnx- 
MOR,  Mr.  Parris.  Mr.  Dellums,  Mr.  Chap- 
man, Mr.  Russo,  Mr.  Akaka,  Mr.  DeFazio, 
Mr.  Donnelly,  Mr.  Kolter,  Mrs.  Patterson, 
Mr.  Stokes,  Mr.  Stangeland,  Mr.  Robert  P. 
Smith,  Mr.  Denny  Smith,  Mr.  Ravenel,  Mr. 
Pashayan,  Mrs.  Martin  of  Illinois,  Mrs. 
Kennelly,  Mr.  Sharp,  Mr.  Boucher,  and 
Mr.  Brown  of  Colorado. 

H.J.  Res.  354:  Mr.  Hughes. 

H.  Con.  Res.  149:  Mr.  Payne  of  Virginia, 
Mr.  AspiN,  and  Mr.  Oberstar. 

H.  Res.  257:  Mr.  Stark,  Mr.  Clinger,  Mr. 
Owens  of  Utah,  Mrs.  Johnson  of  Connecti- 
cut, Mr.  Dannemeyer,  and  Mr.  Levine  of 
California. 


102.  The  SPEAKER  presented  a  petition 
of  the  Council  of  the  City  of  New  York,  NY, 
relative  to  honoring  the  memory  of  George 
Thomas  "Mickey"  Leland,  Congressman 
from  Texas:  which  was  referred  to  the  Com- 
mittee on  Post  Office  and  Civil  Service. 


PETITIONS.  ETC. 
Under  clause  1  of  rule  XXII. 


AMENDMENTS 

Under  clause  6  of  rule  XXIII.  pro- 
posed amendments  were  submitted  as 
follows: 

H.R.  2494 

By  Mr.  GUARINI: 
—Page  26,  after  line  17,  add  the  following: 

SEC.  408.  LINKAGE  OF  DEBT  REDUCTION  LOANS  TO 
REDUCTION  IN  DRUG  TRAFFICKING. 

(a)  Findings.— The  Congress  finds  that— 

(1)  the  Brady  Initiative  is  a  positive  step, 
recognizing  as  it  does  the  need  for  reducing 
the  debt  and  debt  service  burdens  of  the  in- 
debted developing  countries: 

(2)  the  multilateral  development  banks 
should,  as  part  of  this  debt  reduction  proc- 
ess, encourage  such  countries  to  further 
reform  their  economies  by  reducing  their 
dependence  on  production  and  trafficking 
on  illicit  narcotics:  and 

(3)  reduction  of  debt  should  relieve  some 
of  the  financial  burden  on  these  countries, 
and  thereby  enable  them  to  rely  on  legal 
income-generating  activities. 

(b)  Instruction  of  United  States  Execu- 
tive Directors.— The  Secretary  of  the 
Treasury  shall  instruct  the  United  States 
Executive  Director  of  each  multUateral  de- 
velopment bank  that,  in  voting  with  respect 
to  loans  from  the  multilateral  development 
bank  to  reduce  the  debt  and  debt  burden  of 
borrowing  countries,  the  Executive  Director 
shall  give  preference  to  those  countries 
which  show  marked  improvement  in  reduc- 
ing the  volume  of  cultivation,  processing, 
trafficking,  and  export  to  the  United  SUtes 
of  illegal  drugs.  In  making  a  determination 
under  the  preceding  sentence  with  respect 
to  a  country's  improvement,  the  Secretary 
of  the  Treasury  shall  consult  with  the  heads 
of  the  relevant  agencies. 

(c)  Report  to  Congress.— The  Secretary 
of  the  Treasury  shall  include,  in  the  de- 
tailed accounting  required  by  section 
2018(c)  of  the  International  Narcotics  Con- 
trol Act  of  1986  (22  U.S.C.  2191  note),  relat- 
ing to  multilateral  development  bank  assist- 
ance for  drug  eradication  and  crop  substitu- 
tion programs,  an  additional  discussion  of 
the  steps  taken  and  the  progress  made  in 
implementing  the  goals  set  forth  in  subsec- 
tion (b)  of  this  section,  and  further  steps 
needed  to  secure  the  achievement  of  these 
goals. 

(d)  Definitions.— As  used  in  this  section— 
(1)  the  term  "multilateral   development 

bank"  includes  the  International  Bank  for 
Reconstruction  and  Development,  the  Inter- 
national Development  Association,  the 
International  Finance  Corporation,  the 
Inter-American  Envelopment  Bank,  the 
Inter-American  Investment  Corporation, 
the  Asian  Development  Bank,  the  African 


Development  Bank,  and  the  African  Devel- 
opment Fund:  and 

(2)  the  term  'illegal  drugs"  means  "nar- 
cotic and  psychotropic  drugs  and  other  con- 
trolled substances",  as  defined  in  section 
481(1X3)  of  the  Foreign  Assistance  Act  of 
1961  (22  UjS.C.  2291(iK3)). 
By  Mr.  McCOLLUM: 
—Page  7.  after  line  7,  insert  the  following: 

SEC.  101.  EXTENSION  OF  CREDIT  BY  EXPORT- 
IMPORT  BANK  Wrni  RESPECT  TO 
ANGOLA  PROHIBITED  UNLESS  CER- 
TAIN CONDmONS  ARE  MET. 

Section  2(b)'^of  the  Export-Import  Bank 
Act  of  1945  (12  U.S.C.  635(b))  is  amended  by 
adding  at  the  end  the  following: 

"(12)  Prohibition  relating  to  angola.— 
Notwithstanding  any  determination  by  the 
President  under  paragraph  (2)  or  (11).  the 
Bank  may  not  guarantee,  insure,  or  extend 
(or  participate  in  the  extension  of)  credit  in 
connection  with  any  export  of  any  good 
(other  than  food  or  an  agricultural  com- 
modity) or  service  to  the  People's  Republic 
of  Angola  until  the  President  certifies  to  the 
Congress  that  free  and  fair  elections  have 
been  held  in  Angola  in  which  all  partici- 
pants were  afforded  free  and  fair  access, 
and  that  the  government  of  Angola— 

"(A)  is  willing,  and  is  actively  seeking,  to 
achieve  an  equitable  pwlitical  s<;ttlement  of 
the  conflict  in  Angola,  including  free  and 
fair  elections,  through  a  mutual  cease  fire 
and  a  dialogue  with  the  opposition  armed 
forces; 

"(B)  has  demonstrated  progress  in  pro- 
tecting internationally  recognized  human 
rights,  and  particularly  in— 

"(i)  ending,  through  prosecution  or  other 
means,  involvement  of  members  of  the  mili- 
tary and  security  forces  in  political  violence 
and  abuses  of  internationally  recognized 
human  rights: 

"(ii)  vigorously  prosecuting  persons  en- 
gaged in  political  violence  who  are  connect- 
ed with  the  government;  and 

"(iii)  bringing  to  justice  those  responsible 
for  the  abduction,  torture,  and  murder  of 
citizens  of  Angola  and  citizens  of  the  United 
States;  and 

"(C)  has  demonstrated  progress  in  its  re- 
spect for,  and  protection  of— 

"(i)  the  freedom  of  the  press: 

"(ii)  the  freedom  of  speech; 

"(iii)  the  freedom  of  assembly; 

"(iv)  the  freedom  of  association  (including 
the  right  to  organize  for  political  purposes); 

"(V)  internationally  recognized  worker 
rights:  and 

"(vi)  other  attributes  of  political  pluralism 
and  democracy. 

The  President  shall  include  in  each  report 
made  pursuant  to  this  paragraph  a  detailed 
statement  with  respect  to  each  of  the  condi- 
tions set  forth  in  this  paragraph.". 

Page  2,  after  the  item  relating  to  section 
101  in  the  table  of  contents,  insert  the  fol- 
lowing: 

Sec.  102.  Extension  of  credit  by  Export- 
Import  Bank  with  respect  to 
Angola  prohibited  unless  cer- 
tain conditions  are  met. 
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October  17,  1989 


The  Senate  met  at  9:30  ajn.,  on  the 
expiration  of  the  recess,  and  was 
called  to  order  by  the  President  pro 
tempore  [Mr.  BtroI. 

PRAYER 

The  Chaplain,  the  Reverend  Rich- 
ard C.  Halverson.  D.D.,  offered  the  fol- 
lowing prayer: 

Let  us  pray: 

The  Lord  is  my  shepherd;  I  shall  not 
want  He  maketh  me  to  lie  dovm  in 
green  pastures:  he  leadeth  me  beside 
the  still  waters.  He  restoreth  my  souL 
fie  leadeth  me  in  the  paths  of  right- 
eousness for  his  name's  sake.  Yea, 
though  I  walk  through  the  vaUey  of  the 
shadow  of  death,  I  wiU  fear  no  eviV  for 
thou  art  VJith  me;  thy  rod  and  thy  staff 
they  comfort  me.  Thou  preparest  a 
table  before  m£  in  the  presence  of  mine 
enemies:  thou  anointest  my  head  with 
oil;  my  cup  runneth  over.  Surely  good- 
ness and  mercy  shtUl  follow  me  aU.  the 
days  of  my  life:  and  I  urill  dwell  in  the 
house  of  the  Lord  for  eren— Psalm  23. 

Gracious  Lord  God,  may  every 
person  who  is  part  of  our  large  Senate 
family  feel  the  touch  of  the  gentle 
Shepherd  today.  Let  Thy  peace  reign 
in  every  heart  and  home  and  Thy 
grace  touch  every  need  with  healing 
and  hope.  Thank  Thee,  kind  Father  in 
Heaven.  In  Jesus'  name.  Amen. 


RECOGNITION  OF  THE 
MAJORITY  LEADER 

The  PRESIDENT  pro  tempore.  The 
majority  leader  is  recognized. 


THE  JOURNAL 

Mr.  MITCHELL.  Mr.  President,  I 
ask  unanimous  consent  that  the  Jour- 
nal of  proceedings  be  approved  to 
date. 

The  PRESIDENT  pro  tempore. 
Without  objection,  it  is  so  ordered. 


At  2:15,  there  will  be  a  vote  on  the 
motion  to  invoke  cloture  on  the  Nica- 
raguan  assistance  bill.  If  cloture  is  not 
invoked,  that  matter  will  be  with- 
drawn. If  cloture  is  invoked,  the 
Senate  will  remain  on  that  bill 
throughout  the  day  and  into  this 
evening  until  the  bill  is  completely  dis- 
posed of.  Since  there  are  several 
amendments  pending,  there  is  a  likeli- 
hood of  rollcaU  votes  throughout  the 
day  and  into  the  evening. 


SCHEDULE 


Mr.  MITCHELL.  Mr.  President,  this 
morning,  following  the  time  for  the 
two  leaders,  there  wiU  be  a  period  for 
morning  business,  with  Senators  per- 
mitted to  speak  therein  for  up  to  5 
minutes  each.  That  period  for  morn- 
ing business  will  continue  until  10 
o'clock  this  morning  when  the  Senate 
will  resume  consideration  of  constitu- 
tional amendment  relating  to  flag 
desecration.  That  debate  will  continue 
imtil  12:30,  when  the  Senate  will  go 
into  recess  to  accommodate  the  party 
conferences  until  2:15. 


RESERVATION  OF  LEADER  TIME 
Mr.  MITCHELL.  Mr.  President,  I  re- 
serve the  remainder  of  my  leader  time 
and  I  reserve  the  time  of  the  distin- 
guished Republican  leader. 

The  PRESIDENT  pro  tempore. 
Without  objection,  the  time  of  each  of 
the  two  leaders  is  reserved. 


MORNING  BUSINESS 

The  PRESIDENT  pro  tempore. 
Under  the  previous  order,  there  will 
now  be  a  period  for  the  transaction  of 
morning  business  with  Senators  per- 
mitted to  speak  therein  for  not  to 
exceed  5  minutes  each. 


RHETORIC      VERSUS      REALITY: 
THE     BUSH     ADMINISTRATION 
AND        CHEMICAL        WEAPONS 
ARMS  CONTROL 
Mr.  MITCHELL.  Mr.  President,  in 
his  speech  at  the  United  Nations  on 
September  25.  President  Bush  assessed 
the  threat  of  chemical  weapons  prolif- 
eration as  follows: 

The  threat  is  growing.  More  than  20  na- 
tions now  possess  chemical  weapons  or  the 
capability  to  produce  them.  And  these  hor- 
rible weapons  are  now  finding  their  way 
into  regional  conflicts.  This  is  simply  unac- 
ceptable. For  the  sake  of  mankind,  we  must 
halt  and  reverse  this  threat. 

The  President  went  on  in  his  address 
to  the  General  Assembly  to  outline 
three  steps  necessary  to  attain  the 
stated  goal  of  the  United  States,  a 
total,  worldwide  ban  on  chemical 
weapons.  These  steps  were  described 
as:  First,  elimination  of  98  percent  of 
United  States  chemical  weapons  in  the 
first  8  years  of  the  treaty;  second,  de- 
struction of  all  United  States  chemical 
weapons  within  10  years,  provided 
that  every  nation  capable  of  manufac- 
turing chemical  weapons  has  signed 
the  multilateral  ban;  third,  destruc- 
tion of  80  percent  of  the  existing 
United  States  stockpile  if  the  Soviet 
Union  agrees  to  cut  to  an  equal  level. 


even  in  the  absence  of  a  multilateral 
ban. 

This  is  promising  rhetoric.  The  sen- 
timents are  noble.  But  according  to 
recent  press  accounts,  the  I»resident 
has  recently  signed  a  secret  directive 
which  contains  several  escape  clauses 
permitting  continued  production  of 
chemical  weapons  by  the  United 
States  for  up  to  8  years  after  a  treaty 
banning  production  and  storage  has 
been  signed. 

Yesterday  on  the  Senate  floor  I 
called  on  the  President  to  clarify  his 
position  on  this  matter.  If  he  has  in 
fact  decided  that  the  United  States 
will  continue  to  produce  chemical 
weapons  even  after  a  multilateral  ban 
is  negotiated,  he  should  explain  how 
this  decision  can  contribute  to  the 
overall  goal  of  eliminating  these  weap- 
ons completely.  If  he  has  in  fact  made 
such  a  decision,  then  it  would  seem 
that  the  reality  of  administration 
policy  is  in  serious  conflict  with  the 
rhetoric  that  has  been  used  by  the  ad- 
ministration to  describe  its  policy. 

This  gap  between  the  administra- 
tion's public  statements  and  its  real 
policies  is  part  of  a  disturbing  pattern 
in  which  promises  are  substituted  for 
performance.  The  administration  has 
promised  far  more  than  it  has  deliv- 
ered in  response  to  the  historic  change 
underway  in  Eastern  Europe.  It  has 
shown  itself  unprepared  and  unwilling 
to  act  with  respect  to  General  Noriega 
in  Panama,  despite  months  of  public 
posturing  to  the  contrary. 

Now  it  may  be  continuing  to  speak 
out  against  chemical  weapons  prolif- 
eration while,  at  the  same  time,  pursu- 
ing policies  that  would  legitimize  the 
possession  of  chemical  weapons.  After 
all,  if  the  United  States  demands  the 
right  to  possess  and  manufacture 
chemical  weapons  even  after  signing  a 
treaty  banning  them,  surely  other 
countries  will  demand  the  same  rights. 
The  effort  to  control  and  constrain 
the  development  of  chemical  weapons 
will  have  suffered  a  tremendous  set- 
back. 

I  am  also  disturbed  by  the  manner  in 
which  this  decision  has  apparently 
been  made.  Despite  the  implications 
for  our  negotiating  posture  in  the 
Geneva  talks,  no  consultations  with 
our  allies  appear  to  have  been  under- 
taken. Despite  the  fact  that  the  Con- 
gress must  provide  the  funding  for 
chemical  munitions— funding  which 
has  been  highly  controversial  in  the 
past,  in  the  absence  of  a  treaty  ban- 
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nlng  production— the  Congress  has  not 
been  consulted  on  this  strategy. 

It  seems  that  the  administration  in- 
tends to  permit  highsoundlng  words  to 
disguise  the  reality  of  policy  and  to 
continue  on  this  contradictory  path 
without  regard  to  the  long-term  conse- 
quences. Those  who  truly  care  about 
the  threat  of  chemical  weapons  prolif- 
eration cannot  stand  idly  by  while 
such  mistakes  are  made.  I  again  call 
upon  the  President  to  clarify  his  poli- 
cies and  his  decisions  in  this  matter 
and  to  permit  the  American  people  to 
assess  whether  the  administration's 
policy  on  chemical  weapons  arms  con- 
trols lives  up  to  its  rhetoric. 

Mr.  President.  I  suggest  the  absence 
of  a  quorum. 

The  PRESIDENT  pro  tempore.  The 
absence  of  a  quorum  has  been  suggest- 
ed. The  clerk  will  caU  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  HEINZ.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDENT  pro  tempore. 
Without  objection,  it  is  so  ordered. 

Mr.  HEINZ.  Mr.  President,  am  I  cor- 
rect we  are  in  morning  business? 

The  PRESIDENT  pro  tempore.  The 
Senator  is  correct. 

Mr.  HEINZ.  Mr.  President.  I  ask 
unanimous  consent  that  I  may  proceed 
for  not  to  exceed  8  minutes. 

The  PRESIDENT  pro  tempore. 
Without  objection,  it  is  so  ordered. 
The  Senator  is  recognized  for  8  min- 
utes. 


THE  STOCK  MARKET 

Mr.  HE:INZ.  Mr.  President,  on 
Friday,  the  13th  of  October,  the  stock 
market  plunged  190  points  and  we  all 
had  that  sense  of  "deja  vu  all  over 
again."  Yesterday  the  stock  market 
leaped  up  88  points.  If  nothing  else, 
the  events  of  the  last  2  days  have 
shown  us  that  the  stock  market  crash 
2  years  ago  was  not  an  aberration.  I 
take  the  floor  this  morning  very  brief- 
ly in  my  capacity  as  ranking  member 
on  the  Securities  Subcommittee  to 
share  with  my  colleagues  my  observa- 
tions on  what  we  have  experienced 
and  what  we  might  learn  from  that. 

Mr.  President,  what  we  now  know  is 
that  the  black  Monday  of  1987  can  re- 
appear on  any  day  of  the  week.  The 
stock  market,  as  we  all  know,  has  gone 
through  periods  of  bust  and  boom  over 
the  years,  but  a  boom  and  bust  period 
that  took,  historically,  months  and 
years,  in  today's  markets  can  occur  in 
just  a  matter  of  minutes  or  hours.  If 
someone  mistook  the  stock  market 
chart  for  a  person's  electrocardiogram, 
what  we  would  do  is  call  an  ambulance 
and  rush  that  individual  to  the  hospi- 
tal and  into  intensive  care. 

But  the  stock  market  charts  we  have 
been  looking  at  lately  do  not  reflect 
the   actions   of   one   person.    Indeed. 


these  days  the  market  has  relatively 
few  individual  investors,  who  used  to 
predominate.  Instead,  today's  markets 
are  dominated  by  institutional  trad- 
ers—that is  the  pension  funds,  the  in- 
surance companies,  the  mutual  funds, 
the  banks.  They  hold  $5  trillion  in 
assets.  They  own  over  half  of  all  the 
equity  of  the  stocks  of  our  largest  cor- 
porations. They  account  for  as  much 
as  70  percent  of  all  the  trading  volume 
in  our  stock  markets.  Therefore,  Mr. 
President,  what  we  are  seeing  is  a 
stock  market  that  is  purely  and  simply 
a  reflection  of  the  people  who  are 
playing  it:  the  institutional  investors. 

The  volatility  of  our  stock  markets 
reflects  these  institutional  traders  who 
trade  stock  indexes,  because  it  is  not 
worth  their  time  to  investigate  the 
value  of  individual  stocks,  these  insti- 
tutions manage  huge  portfolios— 1,200 
stoclts  in  a  single  portfolio  is  not  un- 
usual. The  result  is  that  when  they 
trade,  they  stampede  the  market  with 
orders  to  trade  entire  portfolios  or  in- 
dexes of  stocks. 

Program  trading  has  created  a  com- 
puterized herding  instinct.  But  instead 
of  a  bull  market,  the  stock  market 
looks  more  like  a  bucking  bronco.  In- 
vestors can  ride  high  for  a  few  mo- 
ments and  then  suddenly  be  thrown  to 
the  ground. 

Our  stock  markets  are  volatile  be- 
cause institutional  investors  do  not 
trade  stocks  any  more;  they  trade  the 
stock  market.  Two  weeks  ago.  Senator 
DoDD  and  I  cochaired  a  hearing  with 
institutional  investors.  The  manager 
of  the  largest  private  pension  fund, 
that  of  AT&T.  said,  and  I  paraphrase 
him:  "It  is  not  cost-effective  for  us  to 
analyze  the  values  of  individual  stocks. 
We  simply  trade  indexes,  and  we  can 
do  as  well  as  the  stock  market  average. 
We  are  doing  well,  indeed." 

What  that  means,  of  course,  is  that 
a  share  of  stock  is  no  longer  seen  as 
the  ownership  of  a  piece  of  a  corpora- 
tion's assets  and  earnings.  It  is  simply 
viewed  as  a  slice  of  the  market  and.  as 
a  result,  the  S&P  500  index  is  prob- 
ably traded  more  frequently  than  any 
single  share  of  stock. 

Is  it  little  wonder  then  when  the 
whole  market  is  constantly  changing 
hands,  economic  reality  will  slip 
through  our  fingers.  The  market  has 
become  a  commodity  where  there  is  no 
longer  any  interest  in  the  underlying 
value  of  corporate  assets  that  equity 
represents. 

Mr.  President,  the  individual  inves- 
tor is  spooked  by  market  volatility, 
and  that  individual  investor  can  flee 
the  market,  but  America's  corpora- 
tions who  have  to  raise  capital  in  that 
market  have  no  place  else  to  go.  Cor- 
porate America  depends  on  a  soimd 
and  stable  market  for  capital  forma- 
tion. We  are  a  capitalist  country  and 
without  capital  formation,  we  lose. 

Our  industries  cannot  reliably 
depend  on  our  markets  to  raise  capital 


when  the  windows  of  opportunity 
open  and  close  faster  than  a  shutter 
on  a  camera.  When  stock  markets  are 
dominated  by  traders  instead  of  inves- 
tors, corporate  America  is  victimized 
and  left  orphaned.  We  do  not  often 
think  of  corporate  America  as  being 
victimized.  We  think  they  can  take 
care  of  themselves  and,  for  the  most 
part,  they  are  fully  capable  of  doing 
exactly  that.^ 

But  today,  corporate  ownership 
changes  constantly  as  shares  pass 
from  one  institutional  portfolio  to  an- 
other In  a  matter  of  minutes.  Al- 
though single  institutions  each  own 
the  shares  of  a  thousand  corporations, 
they  all  act  like  the  owners  of  none. 

So  think  of  it.  Mr.  President:  The 
Fortune  500  corporations  without 
owners,  without  shareholders  to  keep 
the  boards  of  directors  accountable, 
without  shareholder  oriented  boards 
to  keep  management  accountable.  As  a 
result,  what  we  have  are  corporations 
that  have  millions  of  owners,  but  are 
seemingly  controlled  and  held  ac- 
coimtable  by  none. 

Mr.  President,  while  the  stock 
market  may  have  recovered,  there  are 
still  ailments  to  be  cured.  Last  March, 
as  the  ranking  member  of  the  Securi- 
ties Subcommittee  of  the  Banking 
Committee,  I  joined  our  chairman. 
Senator  Dodd,  in  introducing  the 
Market  Reform  Act  of  1989.  These  re- 
forms, which  include  large  trader  re- 
porting, the  holding  company  risk  as- 
sessment provisions,  authority  for  co- 
ordinated clearance  and  settlement, 
and  SEC  trading  halt  authority  are 
not  going  to  change  the  market,  but 
they  will,  on  balance,  help  us  deal  with 
it. 

I.  together  with  Senator  Dodd. 
intend  to  press  forward  to  explore 
ways  to  ensure  that  our  stock  markets 
are  strong  and  that  they  serve  the  cap- 
ital formation  needs  of  our  Nation. 

It  is  this  Senator's  view  that  unless 
we  take  additional  steps,  this  country 
will  be  without  the  financial  markets 
it  needs  to  be  competitive,  to  meet  the 
needs  of  investors  and  those  compar 
nies  that  they  invest  in;  namely,  the 
employers  of  America. 

Mr.  President.  I  suggest  the  absence 
of  a  quorum. 

The  PRESIDENT  pro  tempore.  The 
clerk  will  call  the  roll,  the  point  of  no 
quorum  having  been  raised. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  HATCH.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quonmi  call  be  rescinded. 

The  PRESIDENT  pro  tempore. 
Without  objection,  it  is  so  ordered. 


TERRY  ANDERSON 
Mr.  MOYNIHAN.  Mr.  President.  I 
rise  simply  to  inform  my  colleagues 
that  it  has  now  been  1.676  days  that 
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Terry  Anderson  has  been  held  in  cap- 
tivity in  Beirut. 


DISTRICT  OP  COLUMBIA  APPRO- 
PRIATIONS—CONFERENCE 
REPORT 

Mr  KERREY.  Mr.  President,  last 
night  the  Senate  adopted  the  confer- 
ence report  on  the  District  of  Colum- 
bia appropriations  bill.  I  want  to  com- 
mend the  Senator  from  Washington 
[Mr.  AdausI,  the  chairman  of  the  sub- 
committee, and  the  ranking  member, 
Mr.  Gramm,  for  their  work  on  this  leg- 
islation. 

As  we  all  know,  work  on  the  DC  ap- 
propriations bill  is  a  difficult  and 
often  thankless  task.  The  difficulty  is 
illustrated  by  our  hearings  this  year— 
the  special  hearings  on  the  mammoth 
drug  problems  in  the  city  and  the 
hearings  which  illuminated  the  trage- 
dy in  a  school  system  confronted  with 
neglected  children  of  drug  users,  an 
unacceptably  high  dropout  rate,  and 
disappointing  performance  scores  in 
the  upper  grades. 

Fortunately,  Mr.  President,  the  sub- 
committee has  focused  this  year  on 
the  real  issues  facing  the  District  and 
this  is  reflected  in  the  conference 
report  which  is  before  us  today.  This 
conference  report,  drawing  heavily  on 
the  Senate  recommendations  in  the 
drug  and  education  areas,  directs  an 
additional  $32  million  toward  what  I 
view  as  the  two  most  pressing  prob- 
lems in  the  city. 

The  conference  agreement,  through 
the  provision  of  additional  police  offi- 
cers, further  prison  construction  and 
enhanced  court  support,  contributes 
significantly  to  law  enforcement  ef- 
forts designed  to  combat  drug  dealing. 

And,  it  seeks  to  provide  important 
new  human  support  services.  The 
agreement  provides  $2.02  million  for  a 
new  initiative  to  treat  and  assist  preg- 
nant drug  abusers,  whose  unborn  chil- 
dren are  already  condemned  to  various 
physical  and  neurological  problems.  It 
includes  $1.3  million  for  after-school 
programs  which  are  designed  to  pro- 
vide the  District's  children  with  a 
viable  alternative  to  the  streets.  Both 
the  District  and  a  local  group  known 
as  Parents  United  are  to  be  commend- 
ed for  their  cooperation  in  devising 
after-school  activities.  Finally,  I  want 
to  mention  the  $420,000  provided  for 
the  options  program  at  the  National 
Learning  Center.  This  is  an  intensive 
program  directed  at  teenagers  who  are 
at  high  risk  of  dropping  out  of  school. 
Selected  by  the  school  system,  the  par- 
ticipants in  the  program  will  be  given 
an  individualized  program  of  instruc- 
tion designed  to  upgrade  their  skills, 
self-esteem,  and  ability  to  function  in 
a  regular  academic  environment. 

I,  and  I  am  sure  the  other  members 
of  the  subcommittee  who  sat  through 
the  hearings,  have  at  times  felt  over- 
whelmed by  the  problems  in  the  Dis- 


trict, especially  in  the  human  services 
area.  But,  I  believe  the  conference 
report  miikes  a  real  contribution  to 
meeting  the  District's  needs,  and. 
again.  I  commend  the  chairman  and 
ranking  member  of  the  subcommittee 
for  the  direction  which  they  took 
dvu-ing  the  hearings,  markup,  and  con- 
ference consideration. 


provide  health  care  to  the  citizens  of 
this  country. 


HEALTH  PROVISIONS  STRICKEN 
FROM  BUDGET  RECONCILIA- 
TION 

Mr.  SYMMS.  Mr.  President,  after 
long  hours  of  deliberation  on  the  enor- 
mous budget  reconciliation  bill,  the 
Senate  agreed  to  trim  it  down  by  .strik- 
ing all  the  extraneous  provisions. 

I  agree  that  Congress  has  abused  the 
reconciliation  process.  Reconciliation 
was  intended  to  reduce  the  deficit,  not 
to  serve  as  an  omnibus  vehicle  for  leg- 
islation. So,  the  reconciliation  bill  was 
stripped. 

Unfortunately,  among  the  provisions 
stricken  from  the  original  package  was 
almost  the  entire  section  on  rural 
health.  There  were  several  provisions 
in  this  section  which  are  vital  to  my 
State  of  Idaho.  Rural  areas  in  this 
country  are  hurting  for  assistance  in 
health  care  and  the  rural  package 
which  was  stricken  from  the  bill  would 
have  alleviated  a  great  deal  of  finan- 
cial pressure. 

However,  the  Senate  leadership,  in- 
cluding the  distinguished  chairman  of 
the  Senate  Finance  Committee,  has 
promised  that  there  would  soon  be  an- 
other change  for  these  important  pro- 
visions to  move  quickly  through  the 
legislative  process. 

Among  the  provisions  deleted  from 
the  reconciliation  bill  was  the  elimina- 
tion of  the  urban/rural  reimburse- 
ment differential  for  hospitals  under 
Medicare,  which  would  raise  the  reim- 
bursement level  for  rural  hospitals  to 
a  point  where  they  can  at  least  cover 
their  costs. 

Other  provisions  lost  were  the  3-year 
extension  of  the  rural  referral  center 
designation  which  reimburses  larger 
rural  hospitals  at  a  rate  between 
urban  and  rural,  and  the  establish- 
ment of  the  geographical  classification 
review  board,  which  would  hear  ap- 
peals from  various  hospitals  wishing  to 
be  classified  in  an  urbanized  area  or  a 
competing  area  with  a  different  wage 
base. 

The  bill  had  also  provided  a  national 
fee  schedule  for  certified  registered 
nurse  anesthetists— very  important  to 
my  State  as  Idaho's  CRNA's  receive 
the  lowest  reimbursement  rate  under 
Medicare  in  the  country. 

Mr.  President,  these  provisions  are 
extremely  important,  not  only  to 
Idaho,  but  to  all  rural  areas.  I  hope 
Congress  acts  quickly  to  move  these 
and  the  other  health  care  provisions 
stripped  from  the  reconciliation  bill  so 
that  our  rural  areas  may  continue  to 


CONCLUSION  OF  MORNING 
BUSINESS 

The  PRESIDENT  pro  tempore. 
Under  the  order,  morning  business  is 
closed. 


PROPOSED  CONSTITUTIONAL 

AMENDMENT  TO  PROHIBIT 
PHYSICAL  DESECRATION  OP 
THE  AMERICAN  FLAG 

The  PRESIDENT  pro  tempore. 
Under  the  order  previously  entered, 
the  Senate  will  resume  consideration 
of  Senate  Joint  Resolution  180,  which 
the  clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

A  joint  resolution  (SJ.  Res.  180)  propos- 
ing an  amendment  to  the  Constitution  of 
the  United  States  authorizing  the  Congress 
and  the  States  to  prohibit  the  physical  dese- 
cration of  the  flag  of  the  United  States. 

The  Senate  resumed  consideration 
of  the  joint  resolution. 

The  PRESIDENT  pro  tempore.  The 
Senator  from  Utah  [Mr.  Hatch]. 

Mr.  HATCH.  I  thank  the  Chair.  I 
appreciate  this  opportunity  to  speak 
on  behalf  of  Senate  Joint  Resolution 
180,  which  of  course  would,  if  enacted, 
become  the  27th  amendment  to  the 
Constitution  of  the  United  States  of 
America. 

That  amendment  says: 

Congress  and  the  States  shall  have  power 
to  prohibit  the  physical  desecration  of  the 
flag  of  the  United  States. 

I  believe  this  amendment  effectively 
restores  to  Congress  and  the  States 
the  power  to  protect  the  flag  many  of 
us  believed  they  had  prior  to  the  now, 
I  think,  infamous  case  of  Texas  versus 
Johnson. 

At  the  outset  of  my  remarks,  I  want 
to  commend  the  distinguished  chair- 
man of  the  Judiciary  Committee,  Sen- 
ator BiDEN,  and  his  staff,  for  the  work 
they  have  done  on  this  issue.  Senator 
BiDEN  has  made  a  serious  and  sincere 
effort  to  protect  the  flag  without 
resort  to  a  constitutional  amendment. 
My  disagreement  with  him  over  how 
best  to  achieve  our  common  purpose, 
the  protection  of  the  flag,  in  no  way 
diminishes  my  respect  for  him  and  for 
his  efforts. 

Two  weeks  ago,  Mr.  President,  at 
least  94  Senators  expressed  their  view 
that  the  American  flag  deserves  gov- 
ernmental protection  as  a  symbol  of 
our  country.  This  numlser  included  91 
Senators  who  voted  for  H.R.  2978,  as 
amended.  It  also  included  at  least 
three  Senators  who  voted  against  the 
biU— Senators  Dole,  Grasslev,  and 
myself— because  while  we  want  the 
flag  protected,  we  view  H.R.  2978  as  an 
empty  gesture  and  ineffectual  means 
of  protecting  the  flag. 


I  respect  the  views  of  those  who  dis- 
agree about  the  need  or  desirability  of 
affording  the  flag  governmental  pro- 
tection against  abuse,  even  as  I  pro- 
foundly disagree  with  those  views. 
Since  there  is  such  an  overwhelming 
consensus  in  favor  of  protecting  the 
flag,  however,  I  will  simply  refer  to  my 
remarks  during  the  previous  debate, 
on  October  4,  1989,  for  the  reasons  I 
believe  the  American  flag  deserves  our 
protection  through  the  means  of  a 
constitutional  amendment. 

PROTECTING  THE  FLAG  DOES  NOT  THREATEM  THE 

miST  amendhent 
Let  me  stress  again,  as  I  did  2  weeks 
ago,  that,  in  my  view,  it  cannot  be  seri- 
ously argued  that  the  protection  of 
the  flag  from  physical  desecration  im- 
pairs the  first  amendment's  principle 
of  freedom  of  speech.  This  freedom 
has  never  been  deemed  absolute.  Libel 
Is  actionable,  even  under  the  first 
amendment.  Obscenity  is  not  protect- 
ed under  the  first  amendment.  Nor  are 
"fighting  words,"  designed  to  provoke 
violent  reactions  by  an  audience,  pro- 
tected. Reasonable  time,  place,  and 
manner  limits  may  be  constitutionally 
placed  on  speech.  Hence,  a  person 
cannot  blare  out  his  or  her  political 
views  at  2  o'clock  in  the  morning  in  a 
residential  neighborhood  and  claim 
first  amendment  protection. 

These  are  well-known  examples  of 
restrictions  that  are  placed  on  speech, 
and  I  think  almost  everybody  would 
agree  they  are  appropriate. 

Protecting  the  flag  from  physical 
desecration  does  not  prevent  a  single 
idea  or  thought  from  being  expressed. 
It  does  not  interfere  with  the  numer- 
ous ways  of  conveying  an  idea- 
through  speech,  use  of  placards,  leaf- 
lets, newspapers,  and  more.  It  involves 
the  censorship  of  no  idea.  It  merely 
prevents  conduct  with  respect  to  one 
object,  and  one  object  only,  our  flag. 
We  can  withdraw  that  one  unique 
object  from  physical  desecration  with- 
out limiting  freedom  of  speech. 
Indeed,  for  many  years,  a  Federal  stat- 
ute and  48  State  statutes  did  protect 
the  flag.  Can  anyone  identify  actual 
harm  to  the  first  amendment  during 
that  time?  I  do  not  think  so. 

I  note  that  other  ardent  supporters 
of  the  first  amendment  have  ex- 
pressed similar  views,  including  Chief 
Justice  Earl  Warren,  Justice  Hugo 
Black,  and  Justice  Abe  Fortas,  in  their 
dissents  in  Street  v.  New  York,  394  U.S. 
576(1969). 

Moreover,  there  is  no  slippery  slope 
here— because  there  is  simply  nothing 
else  like  our  flag.  We  are  seeking  no 
protection  whatsoever  for  any  other 
symbol. 

A  STATUTORY  RESPONSE  TO  TEXAS  VERSUS 
JOHNSON  IS  INADEQUATE 

Mr.  President,  one  of  the  principal 
arguments  against  Senate  Joint  Reso- 
lution 180  is  that  a  statutory  response 
to  Texas  versus  Johnson  can  adequate- 
ly protect  the  flag  and,  thus,  there  is 


no  need  for  a  constitutional  amend- 
ment. If  I  believed  that  a  statutory  re- 
sponse could  do  the  job  with  certainty, 
I  would  concede  the  power  of  this  ar- 
gument. Indeed,  initially,  I  cospon- 
sored  one  of  the  versions  of  Senator 
Biden's  statutory  approach  because  I 
believed  at  the  time  it  might  work.  I 
later  withdrew  my  cosponsorship  of 
the  bill  because  I  concluded  that  a 
constitutional  amendment  is  absolute- 
ly necessary  to  ensure  with  certainty 
the  validity  of  any  statute  banning 
flag  desecration.  I  believe  it  is  futile  to 
try  to  overturn  this  particular  Su- 
preme Court  interpretation  of  the 
Constitution  by  a  statute.  The  Consti- 
tution provides,  in  article  V,  for  the 
exclusive  means  of  its  amendment. 
The  article  V  amendment  process  is  an 
organic,  fundamental  part  of  the  Con- 
stitution and  should  not  be  evaded. 

The  statutory  measure  finally  adopt- 
ed by  the  Senate  on  October  5,  states: 

Whoever  knowingly  mutilates,  defaces, 
physically  defiles,  bums,  maintains  on  the 
floor  or  ground,  or  tramples  any  flag  of  the 
United  States  shall  be  fined  under  this  title 
or  imprisoned  for  not  more  than  one  year: 

The  bill  contains  an  exception  which 
states. 

This  subsection  does  not  prohibit  any  con- 
duct consisting  of  the  disposal  of  a  flag 
when  it  becomes  worn  or  soiled. 

The  purpose  of  this  statute  is  clearly 
to  protect  the  flag  as  a  symbol.  See  S. 
12620  (Senator  Biden);  August  1,  1989, 
hearing,  at  9  (Senator  Biden);  Report 
101-152.  accompanying  S.  1338.  page  2. 
Indeed,  it  cannot  be  denied  that  the 
principal,  if  not  the  only,  purpose  in 
enacting  a  statute,  even  a  supposedly 
facially  neutral  or  content  neutral 
statute,  is  to  prohibit  expressive  con- 
duct that  physically  desecrates  the 
flag.  No  one  claims  that  we  are  inter- 
ested in  protecting  the  material,  the 
thread,  and  the  dye  in  the  flag.  We 
protect  the  flag  as  a  symbol,  including 
against  those  who  would  desecrate  the 
flag  as  part  of  a  political  expression. 
Protecting  the  flag  as  a  symbol  is  a 
governmental  purpose  clearly  related 
to  expression.  Because  this  is  the  clear 
purpose  of  the  statutory  approach, 
that  approach  will  fail  after  Texas 
versus  Johnson.  Why?  Because  the  Su- 
preme Court  declared  in  that  case  that 
the  Government's  asserted  interest  in 
preserving  the  flag  as  a  symbol  of  na- 
tionhood and  national  unity  is  insuffi- 
cient to  overcome  a  person's  so-called 
right  to  bum  the  flag  as  part  ot  ex- 
pressive conduct. 

The  argument  that  a  statutory  re- 
sponse to  Texas  versus  Johnson  is  con- 
stitutionally sound  if  phrased  in  neu- 
tral language  that  supposedly  does  not 
affect  free  speech  is  misplaced.  Irre- 
spective of  the  language  chosen,  the 
principal  purpose  of  H.R.  2978,  passed 
by  the  Senate,  like  the  pending  consti- 
tutional amendment,  is  to  change  the 
result  of  the  Johnson  case.  The  Su- 
preme Court  frequently  examines  the 


legislative  history  of  a  statute.  See,  for 
example.  WalUice  v.  Jajfree,  472  U.S. 
38  (1985).  The  legislative  history  of 
this  law.  if  it  is  enacted,  will  reveal 
overwhelming  evidence  that  it  was  de- 
signed to  prevent  the  expression  of  an 
idea  through  flag  desecration— that  is 
an  unconstitutional  purpose  under  the 
Johnson  decision.  Indeed.  Justice 
Brennan  has  written  that: 

The  only  byis  for  a  governmental  inter- 
est, if  any.  in  protecting  the  flag  is  precisely 
the  fact  that  the  flag  has  substantive  mean- 
ing as  a  political  symbol.  Thus,  assuming 
that  there  is  a  legitimate  interest  at  stake,  it 
can  hardly  be  said  to  be  one  divorced  from 
political  expression. 

Kime  v.  United  States,  459  UJS.  949, 
953  (1982)  (Brennan.  J.,  dissenting). 
Now.  I  do  not  always  agree  with  Jus- 
tice Brennan,  and  I  would  substitute 
the  term  "national  symbol"  for  "politi- 
cal symbol,"  but  he  is  essentially  cor- 
rect on  this  point. 

As  William  Barr.  Assistant  Attorney 
General  for  Legal  Counsel,  testified: 

It  cannot  be  seriously  maintained  that  a 
statute  aimed  at  protecting  the  flag  would 
be  constitutional. 

The  unconstitutionality  of  any  stat- 
ute which  attempts  to  protect  all 
forms  of  flag  destruction  has  been  pre- 
dicted by  Justice  Brennan.  who  wrote 
that  any  statute  "that  simply  out- 
lawed any  public  burning  or  mutila- 
tion of  the  flag,  regardless  of  the  ex- 
pressive intent  or  nonintent  of  the 
actor,"  would  be  "invalid  for  the  rea- 
sons stated  in  my  discussion  of  Spence 
v.  Washington  [418  U.S.  405  (1974)1. 
supra."  Kime  v.  United  States,  459  U.S. 
949,  954  and  955  n.7  (1982)  (Brennan. 
J.,  dissenting). 

Even  assuming  such  a  statute  can 
constitutionally  reach  flag  desecration 
which  is  not  part  of  expressive  con- 
duct, such  a  statute  will  be  unenforce- 
able when  applied  to  a  person,  such  as 
Johnson,  who  desecrates  the  flag  as 
part  of  a  political  expression  after 
Texas  versus  Johnson. 

The  statute  adopted  by  the  Senate, 
in  any  event,  is  not  content  neutral. 
H.R.  2978.  adopted  by  the  Senate,  con- 
tains an  exception  to  its  prohibition 
against  the  knowing  mutilation  and 
burning  of  the  flag.  This  conduct  is 
permissible  under  H.R.  2978  when  un- 
dertaken to  dispose  of  a  worn  or  soiled 
flag.  But  permitting  the  mutilation 
and  burning  of  the  flag  to  permit  the 
reverent  disposal  of  the  flag  robs  the 
statute  of  any  pretense  of  content 
neutrality.  Flag  burning  to  dispose  of 
a  worn  flag  signifies  a  positive  treat- 
ment and  attitude  toward  the  flag  and 
is  permitted  by  H.R.  2978.  Johnson's 
mutilation  or  burning  of  the  flag,  for 
expressing  a  negative  attitude  toward 
the  flag,  however,  is  criminalized.  As 
the  Supreme  Court  said  in  Texas 
versus  Johnson  itself,  if  a  State  were 
to  forbid  "flag-burning  wherever  it  is 
likely  to  endanger  the  flag's  symbolic 
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role,  but  allow  it  wherever  burning  a 
flag  promotes  that  role— as  where,  for 
example,  a  person  ceremoniously 
bums  a  dirty  flag— we  would  be  saying 
that  when  it  comes  to  impairing  the 
flag's  physical  integrity,  the  flag  itself 
may  be  used  as  a  symbol— as  a  substi- 
tute for  the  written  or  spoken  word— 
•  •  •  "only  in  one  direction."  Slip  opin- 
ion at  19.  This,  the  Court  indicated  is 
impermissible.  While  the  Court  did 
not  make  this  remark  in  the  context 
of  an  otherwise  blanket  ban  on  flag 
desecration,  I  am  deeply  concerned 
that  such  a  rationale  would  be  used  to 
invalidate  just  such  a  blanket  statute. 
Now,  this  departure  from  content 
neutrality  is  a  real  problem  for  the  ad- 
vocates of  a  statute-only  approach  be- 
cause content  neutrality  is  the  linch- 
pin of  their  argimient  that  a  statute 
can  survive  Texas  versus  Johnson,  a 
view  I  believe  is  wrong  in  any  event. 
Thus,  the  advocates  of  the  statute 
simply  try  to  define  away  the  problem 
created  by  the  exception.  But,  in  so 
doing,  they  only  reinforce  the  consti- 
tutional infirmities  of  H.R.  2978.  In 
explaining  the  constitutional  accept- 
ability of  this  exception,  the  distin- 
guished chairman  of  the  Judiciary 
Committee,  Senator  Biden,  said:  "We 
are  burning  flags  [under  this  excep- 
tion] because  they  are  no  longer 
worthy  sjrmbols."  Precisely,  that  is  my 
point.  He  then  says,  and  here  is  where 
I  simply  cannot  agree  with  the  expla- 
nation, "They  are  no  longer  flags. 
They  no  longer  are  flags,  as  we  mean 
them  and  intend  them  and  define 
them  to  be  in  the  law."  (S.  12620)  (Oc- 
tober 4,  1989).  But  H.R.  2978  defines  a 
flag  to  mean  "any  flag  of  the  United 
States,  or  any  part  thereof,  made  of 
any  substance,  of  any  size,  in  a  form 
that  is  commonly  displayed."  It  does 
not  say  the  flag  must  be  in  a  "condi- 
tion" that  is  commonly  displayed, 
which  would  raise  the  very  same  con- 
tent-laden concern  I  mentioned  earli- 
er. In  other  words,  a  worn  flag  remains 
a  flag  under  this  definition.  A  dirt 
stain  on  the  flag  soils  the  flag,  but  it 
does  not  transmute  the  flag  into  a  new 
object;  it  is  still  a  flag.  The  fact  it  may 
not  be  a  fit  emblem  for  display,  does 
not  mean  it  is  not  a  flag.  Indeed,  Con- 
gress has  already  said  this  at  36  U.S.C. 
176(k): 

The  flag,  when  it  is  in  such  a  condition 
that  is  no  longer  a  fitting  emblem  for  dis- 
play, should  be  destroyed  in  a  dignified  way, 
preferably  by  burning. 

Indeed,  we  destroy  a  worn  or  soiled 
flag  in  a  dignified  way  precisely  be- 
cause it  is  a  flag. 

Mr.  President,  there  is  simply  no 
way  aroimd  the  additional  devastation 
this  exception  causes  to  the  constitu- 
tionality of  H.R.  2978.  The  statute 
adopted  by  the  Senate  is  simply  not 
content  neutral  on  its  face.  Moreover, 
its  purpose,  whether  its  langauge  is 
content  neutral  or  otherwise,  is  to 
overturn  Texas  versus  Johnson  to  pro- 


hibit expressive  conduct  and.  only  inci- 
dentally, nonexpressive  conduct  as 
well.  And  in  any  event,  however  de- 
scribed, and  even  if  able  to  outlaw 
nonexpressive  conduct,  it  is,  at  a  mini- 
mum, unenforceable  when  applied  to 
someone  burning  the  flag  as  part  of  a 
political  protest.  Our  distinguished 
colleague,  the  senior  Senator  from 
New  York,  Senator  Motnihan.  put  it 
this  way: 

It  seems  plain  to  me  that  if  the  notorious 
Mr.  Johnson  were  to  bum  another  flag  at 
the  next  Republican  Convention  and  were 
to  be  convicted  under  the  proposed  law,  the 
Supreme  Court  would  strike  down  the  law 
just  as  it  did  the  Texas  statute.  And  the 
reason,  whether  we  agree  with  it  or  not, 
would  be  the  same— his  symbolic  political 
speech  is  protected  by  the  first  amendment 
and  may  not  be  punished  by  State  or  Feder- 
al statute.  (S.  12611). 

Thus,  in  order  to  overturn  the  Su- 
preme Court's  interpretation  of  the 
first  amendment,  we  must  resort  to  a 
constitutional  amendment.  Many 
other  persons,  including  witnesses 
before  the  Judiciary  Committee  and 
others,  agree  with  this  conclusion. 

The  American  Bar  Association's 
House  of  Delegates  adopted  a  resolu- 
tion opposing  both  a  constitutional 
amendment  to  overturn  Texas  versus 
Johnson  as  well  as  a  statutory  ap- 
proach to  protecting  the  flag.  The  res- 
olution was  unanimously  proposed  by 
an  ABA  Task  Force.  The  task  force 
was  chaired  by  former  Commissioner 
of  the  Internal  Revenue  Service  Ran- 
dolph Thrower.  Its  members  were  Co- 
lumbia University  Law  School  Dean 
Barbara  Black;  former  Deputy  Secre- 
tary of  State  Warren  Christopher; 
former  Harvard  Law  School  Dean  and 
Solicitor  General  of  the  United  States 
Erwin  Griswold,  who  was  also  a  wit- 
ness before  the  Judiciary  Committee; 
Stanford  University  Law  School  Prof. 
Gerald  Gunther;  former  New  York 
University  Law  School  Dean  Robert 
McKay;  former  U.S.  attorney  Earl  Sil- 
bert;  and  former  Secretary  of  State 
Cyrus  Vance. 

The  ABA'S  analysis  of  the  constitu- 
tional flaws  of  the  legislative  approach 
mirrors  my  own.  The  ABA's  analysis 
of  the  legislative  approach  was  a  gen- 
eral one,  although  it  was  aware  of  the 
content  neutral  approach.  Its  analysis, 
in  my  view,  is  applicable  to  all  legisla- 
tive approaches  to  overturning  Texas 
versus  Johnson.  The  ABA  said: 

The  basic  infirmity  of  these  proposals  is 
that  they  might  validate  prosecution  of 
those  physically  abusing  the  flag  without 
intending  to  express  a  contemptuous  or  dis- 
senting view  but  would  run  afoul  of  Texas 
versus  Johnson  and  fail  on  consitutional 
grounds  in  those  cases  where  the  flag  is 
burned  or  otherwise  abused  in  an  effort  to 
dramatize  a  protest  or  communicate  a  dis- 
senting view. 

The  ABA  also  said: 

Whatever  the  state  or  federal  legislation 
on  the  subject,  we  can  he  sure  that  political 
protests  against  actions  of  the  Federal  Gov- 
ernment will  continue  to  be  made  by  both 


words  and  expressive  conduct.  We  can  also 
be  assured  that  legislation  such  as  that 
being  proposed  will  violate  the  principles  of 
Texas  versus  Johnson  when  applied  to  dese- 
cration of  "the  flag"  as  an  act  of  politcial 
expression.  Yet,  desecration  of  the  flag  as  a 
political  protest  is  the  real  target  of  the  leg- 
islative proposals.  It  would  thus  seem  not 
only  futUe  but  also  irresponsible  for  the 
Congress  to  enact  legislation  which  would 
directly  challenge  a  recent  decision  of  our 
highest  court. 

As  I  have  mentioned,  I  believe  pro- 
tecting the  flag  from  desecration  is  ap- 
propriate, but  I  agree  with  the  ABA 
that  such  protection  cannot  be  consti- 
tutionally achieved  by  statute. 

Mr.  President,  even  some  of  those 
witnesses  cited  by  supporters  of  the 
constitutionality  of  a  statute,  when 
quoted  more  fully,  expressed  doubts  or 
were  less  than  wholehearted  in  their 
view  that  a  statute  would  be  constitu- 
tional. Dean  Geoffrey  Stone  did  say 
that— 

There  are  at  a  minimum  reasonable 
grounds  to  believe  that  the  Supreme  Court 
would  uphold  the  proposed  [Biden]  statute. 

But  he  also  said: 
*  *  *  I  cannot  say  and  I  do  not  think  anyone 
else  can  fairly  say  that  the  Biden-Roth- 
Cohen  Flag  Protection  Act  is  necessarily 
constitutional  or  necessarily  unconstitution- 
al under  existing  law.  As  evidenced  by  the 
Barr-Tribe  disagreement  about  these  very 
issues,  it  is  clear  that  reasonable  minds  can 
disagree.  In  my  view,  it  is  not  as  clear  as  Mr. 
Barr  would  have  us  believe  [namely,  that 
the  statute  would  be  unconstitutional]  and 
it  is  not  as  clear  as  Mr.  Tribe  would  have  us 
believe  either  [that  is,  that  such  a  statute 
would  be  found  constitutional.  •  *  •] 
(August  1, 1989  hearing,  at  197-198.) 

This  is  not  exactly  a  ringing  endorse- 
ment of  the  statute's  constitutionality. 

In  my  own  view,  Mr.  Barr's  state- 
ment and  testimony  is  quite  persua- 
sive. 

Prof.  Walter  Dellinger  stated  that 
"there  are  at  least  reasonable  grounds 
to  believe"  that  the  Supreme  Court 
would  uphold  a  statute  "protecting 
the  physical  integrity  of  the  flag  in  all 
circumstances."  In  his  written  state- 
ment of  September  14,  1989,  at  page  2, 
he  also  said  that  such  a  statute  "would 
not  necessarily  be  inconsistent  with 
the  Court's  opinion  in  Texas  versus 
Johnson.  *  *  *"  This,  in  my  view,  is  a 
very  clear  hedge. 

These  two  scholars  do  not  favor 
Senate  Joint  Resolution  180,  but  they 
hardly  expressed  certainty  about  the 
constitutionality  of  a  statute  after 
Texas  versus  Johnson.  I  might  add. 
that  no  recent  correspondence  from 
them  which  I  have  seen  contains  any 
less  of  a  hedge. 

Some  commentators  believe  that 
Justice  Blackmun  would  join  the  four 
dissenting  Justices  in  Texas  versus 
Johnson  to  uphold  a  content  neutral 
statute.  Aside  from  the  fact  H.R.  2978 
is  not  content  neutral,  I  think  it  is 
doubtful  at  best  as  to  how  Justice 
Blackmun  might  vote  in  the  future.  I 
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could  explain  in  my  doubts  in  more 
detail  if  Senators  wish  to  explore  the 
question.  But  right  now,  I  want  to 
question  whether  Justice  Stevens,  one 
of  the  four  Texas  versus  Johnson  dis- 
senters, would  vote,  in  the  futiu-e.  to 
uphold  a  flag  protection  statute.  He 
may  believe,  as  I  and  others  do,  that 
Texas  verstis  Johnson  would  invalidate 
any  such  statute,  or  at  least  any  such 
statute  as  applied  to  a  person  burning 
the  flag  as  part  of  political  protest. 
And.  out  of  adherence  of  the  principle 
of  stare  decisis,  he  might  vote  to  inval- 
idate the  statute.  There  is  a  basis  for 
my  suggestion.  Johnson  v.  Transporta- 
tion Agency,  Santa  Clara  County,  480 
U.S.  616  (1987),  is  a  title  VII  case  in- 
volving the  discriminatory  denial  of  a 
promotion  for  a  male  in  favor  of  a 
female.  In  his  concurrence.  Justice 
Stevens  remarked  that  prior  to  the  de- 
cision in  Steelworkers  v.  Weber,  443 
U.S.  193  (1979),  and  under  Justice  Ste- 
ven's view  of  title  VII  prior  to  Weber, 
the  male  petitioner  would  have  pre- 
vailed. But  because  in  Weber  the 
Court  permitted  the  voluntary  adop- 
tion of  a  racially  preferential  training 
program.  Justice  Stevens  felt  he 
should  adhere  to  that  precedent  in  the 
Santa  Clara  case.  480  U.S.  at  643-644 
(Stevens  J.,  concurring).  So  there  is  a 
perfect  illustration  that  Justice  Ste- 
vens may  very  well  now  apply  Texas 
versus  Johnson,  especially  where  you 
do  not  even  have  a  facially  neutral 
statute. 

Accordingly,  if  the  proponents  of 
the  statutory  response  to  Texas  versus 
Johnson  want  to  count  on  Justice 
Blacitmun's  vote  for  their  statute,  a 
very  uncertain  proposition,  I  think  it 
is  only  appropriate  to  raise  doubts  as 
to  what  vote  Justice  Stevens  will  cast 
in  the  future  on  this  issue. 

Thus,  Mr.  President,  while  some 
statutes  which  are  found  to  be  uncon- 
stitutional can  be  cured  by  a  legisla- 
tive response,  depending  on  the  nature 
of  the  constitutional  defect,  flag  pro- 
tection statutes  are  not  among  them, 
after  Texas  versus  Johnson,  for  the 
reasons  I  mentioned  earlier.  Accord- 
ingly, a  flag  protection  statute  seeks  to 
alter  the  construction  of  the  Constitu- 
tion itself,  as  expressed  in  a  Supreme 
Court  decision,  by  simple  majority 
vote.  Doing  so  is  an  evasion  of  article 
V  of  the  Constitution,  which  provides 
for  the  sole  means  of  the  Constitu- 
tion's amendment. 

Now,  Mr.  President,  three  cases  were 
cited  during  the  debate  on  the  statute 
for  the  proposition  that  the  statute  is 
not  an  evasion  of  the  constitutional 
amendment  process. 

One  case,  Shacht  v.  United  States, 
398  U.S.  58  (1970),  is  relevant  to 
whether  a  flag  protection  statute  is 
constitutional.  The  case,  however,  does 
not  lend  constitutional  support  for 
H.R.  2978. 

Two  of  the  examples,  Bowsher 
versus    Synar    and    Buckley    versus 


Valeo.  are  beside  the  point,  with  re- 
spect to  the  issue  before  us;  namely, 
how  can  we  assure  protection  of  the 
flag  from  desecration. 

Buckley  v.  Valeo,  424  UJ5.  1  (1976). 
upheld  major  portions  of  the  Federal 
Election  Campaign  Act.  The  Court, 
however,  declared  the  composition  of 
the  Federal  Elections  Commission  vio- 
lative of  article  II,  section  2,  clause  2— 
the  appointments  clause— with  respect 
to  all  but  its  investigative  and  informa- 
tive powers.  Since  a  majority  of  the 
Commission's  voting  members  were 
appointed  by  Congress,  it  could  not 
engage  in  enforcement  activity.  Obvi- 
ously, Congress  can  correct  that  error 
by  reconstituting  the  Commission,  and 
it  did  so. 

In  Bowsher  v.  Synar,  478  U.S.  714 
(1986),  the  Court  reviewed  a  part  of 
the  Gramm-Rudman-Hollings  Act 
under  which  mandatory  spending  cuts 
were  put  in  place  if  the  Comptroller 
General  issued  a  report  estimating 
that  the  budget  deficit  exceeded  the 
amount  permitted  by  the  Act.  The 
Court  held  that  the  powers  vested  in 
the  Comptroller  General  imder  the 
Gramm-Rudman-Hollings  Act  violate 
the  constitutional  requirement  that 
Congress  play  no  role  in  the  execution 
of  the  laws.  It  was  easy  for  Congress 
to  respond  by  giving  its  role  of  desig- 
nating mandatory  spending  reductions 
to  someone  else.  It  did  so  by  giving 
that  authority  to  the  Director  of 
OMB. 

Neither  of  these  cases  helps  us 
decide  whether  Texas  versus  Johnson 
can  be  constitutionally  redressed 
through  a  statute.  They  are  simply 
not  on  point. 

The  Shacht  v.  United  States,  case. 
398  U.S.  58  (1970),  is  more  on  point 
but  still  unpersuasive  as  a  justification 
for  H.R.  2978. 

In  Shacht,  the  Court  looked  at  two 
Federal  laws.  One  prohibited  any 
person  "without  authority  [to  wear] 
the  uniform  or  a  distinctive  part- 
thereof  •  •  •  of  any  of  the  Armed 
Forces  of  the  United  States";  18  U.S.C. 
702. 

Another  Federal  law  said: 

While  portraying  a  member  of  the  Army. 
Navy,  Air  Force,  or  Marine  Corps,  an  actor 
in  a  theatrical  or  motion  picture  production 
may  wear  the  uniform  of  that  armed  force 
if  the  portrayal  does  not  tend  to  discredit 
that  armed  force,  10  U.S.C.  772(f). 

Shacht  did  wear  parts  of  an  Army 
uniform  in  an  antiwar  theatrical  pro- 
duction and  was  not  a  member  of  the 
Armed  Forces. 

The  Court  indicated  that  18  U.S.C. 
702,  making  it  an  offense  to  wear  a 
military  uniform  without  authority, 
standing  alone,  is  facially  constitution- 
al. But  it  does  not  stand  alone,  since  10 
U.S.C.  772(f)  authorizes  such  wearing 
in  a  theatrical  production.  The  Court 
ruled  that  the  last  clause  of  10  U.S.C. 
772(f)  is  an  unconstitutional  infringe- 
ment of  freedom  of  speech,  because  it 


allowed  use  of  a  uniform  in  a  skit 
praising  the  Army  but  not  in  one  con- 
demning the  Army. 

But  the  neutral  protection  of  the 
military  imiform  does  not.  by  analogy, 
support  the  so-called  neutral  protec- 
tion of  the  flag.  The  neutral  protec- 
tion of  the  military  uniform,  which 
the  Court  indicated  would  be  constitu- 
tional, serves  other  than  sjmibolic  pur- 
poses. For  example,  it  can  protect 
people  from  "  unscrupulous  persons 
trying  to  con  them.  The  misuse  of  a 
uniform  could  lower  public  esteem  for 
the  military,  affecting  recruiting,  or 
lessening  discipline  and  lowering 
morale  in  the  Armed  Forces.  These  are 
not  symbolic  purposes  of  a  blanket 
ban  on  use  of  the  military  uniform; 
these  are  practical  purposes.  A  statute 
protecting  the  flag,  whether  couched 
in  neutral  terms  or  not,  only  serves  to 
protect  the  flag  as  a  symbol.  Thus,  the 
constitutionality  of  a  neutral  statute 
prohibiting  misuse  of  a  military  uni- 
form does  not  support  the  constitu- 
tionality of  a  neutral  flag  desecration 
statute.  The  latter  protects  an  object 
solely  for  its  symbolic  purposes.  And 
Texas  versus  Johnson  teaches  us  that 
desecration  of  this  ssrmbol  for  expres- 
sive purposes  is  constitutionally  pro- 
tected. 

Moreover,  Mr.  President,  the  bill 
passed  by  the  Senate,  H.R.  2978,  is  not 
neutral.  It  permits  the  burning  of  the 
flag  for  disposal  purposes— a  respect- 
ful treatment  of  the  flag— but  for  no 
other  purposes. 

THE  FRAMERS  AMD  THIS  AMEirDlfEIfT 

Mr.  President,  I  want  to  turn  to  one 
more  argtmaent  invoked  against  enact- 
ment of  Senate  Joint  Resolution  180 
before  I  turn  to  the  specific  criticism 
of  Senate  Joint  Resolution  180  itself. 

The  names  of  James  Madison,  and 
other  framers  of  the  Constitution, 
have  been  invoked  against  Senate 
Joint  Resolution  180.  It  is  asked,  how 
can  we  add  to  the  majestic  document 
they  created  if  it  really  isn't  necessary 
to  do  so  and  a  statute  can  do  the  job? 
James  Madison  has  been  quoted  by 
those  opposed  to  this  amendment  be- 
cause constitutional  amendments 
"should  be  reserved  for  great  and  ex- 
traordiiuiry  occasions."  Ironically,  the 
real  lesson  we  should  draw  from  James 
Madison's  example  and  his  words  is 
that  we  should  enact  a  constitutional 
amendment,  if  we  truly  believe  protec- 
tion of  the  flag  is  as  important  as  over 
90  Members  of  this  body  say  we  be- 
lieve. 

After  all,  James  Madison  and  the 
other  framers  at  the  Philadelphia 
Convention  did  not  adopt  a  Bill  of 
Rights  as  part  of  the  Constitution.  Al- 
exander Hamilton  argued  that  the 
Constitution  already  contained  suffi- 
cient safeguards,  including  the  prohi- 
bition of  ex  post  facto  laws,  protection 
of  the  writ  of  habeas  corpus,  and  simi- 
lar provisions.  He  argued  that  Con- 
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gress  had  no  power  in  the  Constitution 
to  restrain  liberty  of  the  press,  so 
there  was  no  need  to  say  so  in  a  Bill  of 
Rights,  Federalist  No.  84.  Madison  also 
believed  that  a  Bill  of  Rights  was  not 
really  needed  because  the  Federal 
Government  did  not  have  the  power  to 
deny  the  rights  in  question.  Letter  to 
Thomas  Jefferson.  October  17,  1788. 
Saul  K.  Padover.  ed.,  "James  Madison, 
The  Forging  of  American  Federalism" 
(1953)  at  253. 

Why  did  these  framers  later  agree  to 
a  Bill  of  Rights?  Becasue  it  would  re- 
assure those  who  were  concerned 
about  the  rights  in  question.  Briefly, 
James  Madison  wrote  to  Thomas  Jef- 
ferson, October  17,  1788,  and  said  that 
he  always  favored— 

A  bill  of  rights:  provided  it  be  so  framed  as 
not  to  imply  powers  not  meant  to  be  includ- 
ed In  the  enumeration.  At  the  same  time  I 
have  never  thought  the  omission  a  material 
defect,  nor  been  anxious  to  supply  it  even 
by  subsequent  amendment,  for  any  other 
reason  than  that  it  is  anxiously  desired  by 
others.  I  have  favored  it  because  I  supposed 
it  might  be  of  use,  and  if  properly  executed 
could  not  be  of  disservice.  Padover,  supra  at 
253. 

H.R.  2978  affords,  at  best,  an  uncer- 
tain protection  of  the  flag,  even  in  the 
view  of  some  of  its  supporters.  In  my 
view,  it  is  no  protection  at  all.  If  the 
supporters  of  the  statute  believe  pro- 
tecting the  flag  is  important  enough, 
and  I  am  sure  they  do,  and  then  fur- 
ther, if  they  truly  wish  to  take  their 
cue  from  Madison,  they  will,  in  the 
paraphrase  of  Madison,  reassure  us. 
They  will  support  a  constitutional 
amendment.  They  will  support  it  be- 
cause even  if  the  likelihood  of  success 
of  the  statute  is  much  greater  than  I 
believe  it  is,  its  success  is  still  far  from 
certain.  And,  the  common  purpose  of 
this  body,  if  that  purpose  is  really  to 
protect  the  flag,  is  important  enough 
that  we  take  this  step.  Such  an  amend- 
ment is  clearly  of  great  use  to  us  If  we 
wish  to  be  certain  to  protect  the  flag.  I 
believe  over  90  Senators  tnily  wish  to 
dose. 

Simply  put,  I  do  place  the  protection 
of  the  flag  from  physical  desecration, 
this  one  unique  symbol  of  our  country, 
on  a  par  with  the  protection  of  free- 
dom of  speech,  not  in  contradiction  to 
it.  I  see  no  clash  between  those  protec- 
tions. That  is  why  I  believe,  for  the 
sake  of  assuring  such  protection,  we 
should  adopt  a  constitutional  amend- 
ment. 

Let  me  also  note  that  the  first 
amendment,  by  its  own  terms,  does  not 
apply  to  the  States.  And  so  all  of  these 
citations  to  Madison  and  other  fram- 
ers by  opponents  of  the  flag  amend- 
ment, which  I  hope  I  have  just  shown 
are  misplaced,  also  focus  on  the  wrong 
aspect  of  this  matter.  The  framers  of 
the  Constitution  and  the  first  amend- 
ment would  have  been  much  more  as- 
tonished by  the  proposition  that  the 
States  lack  power  to  protect  the  flag 
from   desecration  than  by   any  pro- 


posed amendment  to  so  provide.  It  was 
only  when  the  Supreme  Court  con- 
strued the  14th  amendment  as  making 
the  1st  amendment  applicable  to  the 
States  that  such  a  State  power  could 
be  questioned. 

And  I  find  it  highly  unlikely  that 
the  Congress  which  sent  the  14th 
amendment  to  the  States  believed  that 
it  was  denying  States  power  to  prohib- 
it flag  desecration.  After  all,  during 
the  Civil  War,  men  on  both  sides 
risked  their  lives  to  capture  enemy 
flags  and  to  protect  their  own  flags 
from  capture.  They  risked  their  lives 
even  though  safeguarding  the  flag  had 
no  military  significance.  The  Union 
awarded  the  Medal  of  Honor  for  such 
acts,  including  for  some  stirring  epi- 
sodes of  protecting  the  American  flag 
that  I  might  like  to  share  with  my  col- 
leagues later  in  this  debate.  I  do  not 
think  that  the  Congress  which  en- 
acted the  14th  amendment  intended  to 
deny  States  power  to  prohibit  desecra- 
tion of  the  very  flag  for  which  Union 
heroes  had  been  awarded  the  Nation's 
highest  decoration  to  save  from  cap- 
ture. 

SENATE  JOINT  RESOLUTION  180  WILL  OVEHTURN 
TEXAS  VERSUS  JOHNSON 

Mr.  President,  we  heard  criticism 
during  debate  on  the  statute  2  weeks 
ago  that  the  amendment  is  not  clear. 
The  amendment  reads:  "The  Congress 
and  the  States  shall  have  power  to 
prohibit  the  physical  desecration  of 
the  flag  of  the  United  States."  Some 
have  suggested  that  Senate  Joint  Res- 
olution 180  will  not  overturn  Texas 
versus  Johnson,  that  the  amendment 
it  proposes  will  still  be  subject  to  the 
first  amendment  and  the  Texas  versus 
Johnson  decision  construing  it. 

I  respect  those  who  make  this  argu- 
ment; it  is  a  serious  criticism.  My  own 
proposal  for  a  constitutional  amend- 
ment. Senate  Joint  Resolution  169,  in- 
troduced the  day  after  the  Texas 
versus  Johnson  decision,  contains  lan- 
guage which  says  that  Congress  and 
the  States  shall  have  power  to  protect 
the  flag  "notwithstanding"  any  other 
provision  of  the  Constitution. 

I  am  convinced,  however,  that  the 
language  of  the  amendment  effective- 
ly overturns  the  Texas  versus  Johnson 
decision  and  restores  the  power  to 
Congress  and  the  States  to  prohibit 
flag  desecration,  a  power  which  we  be- 
lieve they  always  had.  No  more  preci- 
sion is  needed  than  is  already  provided 
by  Senate  Joint  Resolution  180. 

In  Johnson,  the  Court  said: 

To  conclude  that  the  government  may 
permit  designated  symbols  to  be  used  to 
communicate  only  a  limited  set  of  messages 
would  be  to  enter  territory  having  no  dis- 
cernible or  defensible  boundaries.  Could  the 
government,  on  this  theory,  prohibit  the 
burning  of  state  flags?  *  •  •  Of  the  Consti- 
tution? In  evaluating  these  choices  under 
the  first  amendment,  how  would  we  decide 
which  symbols  were  sufficiently  special  to 
warrant  this  unique  status.  •  •  •  There  is, 
moreover,  no  indication— either  in  the  text 


of  the  Constitution  or  in  our  cases  interpret- 
ing it— that  a  separate  juridical  category 
exists  for  the  American  flag  alone.— Slip 
opinion  at  19,  20. 

Mr.  President,  this  amendment  es- 
tablishes just  such  a  separate  category 
in  the  Constitution's  text.  It  desig- 
nates the  one  symbol  among  those 
mentioned  in  the  Court's  opinion  that 
is  worthy  of  protection  from  physical 
desecration. 

Frankly,  both  the  text  of  the  amend- 
ment, in  obvious  response  to  the  Texas 
versus  Johnson  decision,  and  its  legis- 
lative history  can  leave  no  reasonable 
doubt  that  it  overrules  that  decision 
and  gives  to  Congress  and  the  States 
the  power  it  says  it  gives. 

SENATE  JOINT  RESOLUTION  180  DOES  NOT 
OVERRIDE  THE  ENTIRE  CONSTITUTION 

Senate  Joint  Resolution  180  merely 
gives  Congress  and  the  States  power  to 
prohibit  the  physical  desecration  of 
the  American  flag— period.  It  gives  no 
authority  to  override  the  cruel  and  un- 
usual pimishment  clause  of  the  eighth 
amendment;  the  ban  against  unreason- 
able searches  and  seizures  in  the 
fourth  amendment;  or  other  constitu- 
tional guarantees.  There  is  no  lan- 
guage in  the  amendment  to  provide 
Congress  or  the  States  any  such 
power.  There  is  no  such  intention  on 
the  part  of  any  of  its  sponsors.  The 
amendment  simply  overturns  a  Su- 
preme Court  decision  construing  the 
first  amendment  and,  thereby,  re- 
stores a  power  to  protect  the  American 
flag  that  Congress  and  the  States  had 
prior  to  that  decision. 

Indeed,  the  16th  amendment, 
worded  in  the  same  form  as  Senate 
Joint  Resolution  180.  has  never  been 
construed  to  do  more  than  it  says.  It 
reads: 

The  Congress  shall  have  the  power  to  lay 
and  collect  taxes  on  income,  from  whatever 
source  derived,  without  apportionment 
among  the  several  states,  and  without 
regard  to  any  census  or  enumeration. 

The  power  to  tax  incomes,  of  course, 
is  a  pervasive  power.  Yet,  the  16th 
amendment  has  not  been  held  to  over- 
ride the  8th  amendment's  cruel  and 
unusual  punishment  clause.  No  one 
has  been  drawn  and  quartered  for 
income  tax  evasion.  The  16th  amend- 
ment has  not  been  held  to  override  the 
4th  amendment's  ban  on  unreasonable 
search  and  seizures  or  the  6th  amend- 
ment's guarantee  of  a  speedy  and 
public  trial. 

The  fear  that  Senate  Joint  Resolu- 
tion 180  will  overturn  these  and  other 
guarantees  is  simply  misplaced. 

THE  TERMS  "PHYSICAL  DESECRATION"  AND 
"FLAG"  ARE  SUFFICIENTLY  CLEAR 

Some  opponents  of  Senate  Joint 
Resolution  180  have  suggested  that 
the  meaning  of  the  "physical  desecra- 
tion" and  "flag  of  the  United  States" 
is  too  vague,  too  open-ended,  too  gen- 
eral. 


I  think  the  testimony  of  WUllam  P. 
Barr,  Assistant  Attorney  General  for 
Legal  Counsel  at  the  Department  of 
Justice,  more  than  adequately  ex- 
plains the  amendment.  Mr.  President, 
we  must  keep  in  mind  that  the  amend- 
ment does  not  prohibit  anything;  it 
authorizes  Congress  and  the  States  to 
prohibit  physical  desecration  of  the 
American  flag.  Thus,  it  is  left  to  the 
people  and  their  elected  representa- 
tives to  decide  whether  to  prohibit 
physical  desecration  of  the  flag  and,  if 
so.  in  what  manner  under  the  author- 
ity granted  by  the  amendment. 

Defining  the  flag  is  easy  enough  to 
do.  We  have  done  so  twice  in  the  last 
21  years.  The  current  flag  antidesecra- 
tion  statute  defines  "flag"  at  18  U.S.C. 
700(b).  S.  1338,  as  reported  by  the  Ju- 
diciary Committee,  retained  that  defi- 
nition. We  defined  the  flag  differently, 
2  weeks  ago,  in  H.R.  2978.  This  is  a 
definitional  choice  that  should  not 
baffle  our  Nation's  lawmakers.  Indeed, 
the  48  States  may  well  leave  their  cur- 
rent statutes  on  the  books  if  this 
amendment  is  adopted. 

"Physical,"  as  modifying  "desecra- 
tion." means  "[slome  contact  with  the 
flag,  some  physical  touching  of  the 
flag  whether  by  the  person  himself  or 
caused  by  the  person.  •  •  •"  Ban- 
statement  at  16.  This  would  include 
maintaining  it  on  the  ground  or  floor, 
if  a  legislative  body  so  chose  to  prohib- 
it, as  Congress  did  2  weeks  ago.  Under 
the  amendment,  however,  no  legisla- 
tive body  could  penalize  mere  words  or 
gestures  of  any  sort,  including  those 
aimed  at  the  flag.  No  idea  is  cen- 
sored—numerous ways  remain  avail- 
able to  express  any  idea  other  than  by 
flag  desecration.  No  damage  is  done  to 
the  first  amendment.  And  until  Greg- 
ory Johnson's  case  was  decided  by  the 
Supreme  Court,  I  was  unaware  of  any 
Senator  who  claimed  that  banning 
only  contemptuous  treatment  of  the 
flag  despoiled  the  first  amendment. 
We  have  had  such  a  Federal  ban  for 
over  20  years. 

As  to  the  amendment's  parameters 
for  the  term  "desecration,"  Assistant 
Attorney  General  Barr  said,  "The 
common-sense  imderstanding  of  the 
term"  applies.  Barr  statement  at  17. 
He  cited  Webster's  Ninth  New  Collegi- 
ate Dictionary  and  its  definition  of 
"desecrate"  as  follows: 

1.  to  violate  the  sanctity  of:  PROPANE  2. 
to  treat  irreverently  or  contemptuously 
often  in  a  way  that  provokes  outrage  on  the 
part  of  others.  Black's  Law  Dictionary  con- 
tains a  similar  definition  of  "desecrate":  To 
violate  sanctity  of,  to  profane,  or  to  put  to 
unworthy  use.  These  definitions  capture  the 
essence  of  the  term  as  used  in  the  amend- 
ment. Indeed,  these  definitions  make  clear 
that  a  ban  on  "desecration"  is  particularly 
well  suited  for  preserving  the  symbolic 
value  of  the  Flag.  Ibid. 

I  note  that  Chief  Justice  Earl 
Warren  has  said,  "I  believe  that  the 
States  and  the  Federal  government  do 
have  the  power  to  protect  the  flag 


from  acts  of  desecration  and  disgrace. 
•  •  •"  Street  v.  New  YorK  394  U.S.  576, 
605  (1969)  (Warren,  C.J.,  dissenting). 
Justice  Abe  Fortas,  dissenting  in  the 
same  case  said.  "[Tlhe  States  and  the 
Federal  Government  have  the  power 
to  protect  the  flag  from  acts  of  dese- 
cration committed  in  public.  *  •  •"  Id. 
at  615  (Fortas,  J.,  dissenting). 

The  "whereas"  clauses  of  Senate 
Joint  Resolution  180  note  that  "physi- 
cal desecration  may  include,  but  is  not 
limited  to,  such  acts  as  burning,  muti- 
lating, defacing,  defiling  or  trampling 
on  the  flag,  or  displaying  the  flag  in  a 
contemptuous  maimer.  •  •  •" 

The  reason  that  the  term  "physical 
desecration"  cannot  be  spelled  out  in 
more  detail  is  that  there  are  a  variety 
of  ways  of  physically  desecrating  the 
flag.  If  one  such  way  is  left  out  of  a 
constitutional  amendment,  then  ban- 
ning such  conduct  toward  the  flag  in 
the  future  would  require  another 
amendment.  For  example,  the  current 
Federal  statute  does  not  prohibit  con- 
temptuous treatment  of  the  flag  by 
maintaining  it  on  the  ground  or  floor. 
Senator  Dole,  responding  to  an  epi- 
sode of  just  such  contempt,  offered  an 
amendment  to  the  Federal  statute  sev- 
eral months  ago,  as  he  did  2  weeks  ago 
when  H.R.  2978  was  on  the  floor. 

Thus,  the  langiiage  of  the  amend- 
ment, as  a  grant  of  authority  to  legis- 
lative bodies,  must  have  a  degree  of 
generality. 

Ironically,  the  committee  report  dis- 
approving of  Senate  Joint  Resolution 
180  said  that  generality  in  the  Consti- 
tution has  its  advantages:  "We  have 
adhered  to  Chief  Justice  John  Mar- 
shall's maxim  that  a  constitution 
should  not  have  the  prolixity  of  a 
legal  code  but  rather  requires  only 
that  its  great  outlines  should  be 
marked,  its  important  objects  desig- 
nated." Report  at  page  5.  That  is  pre- 
cisely what  Senate  Joint  Resolution 
180  does  with  respect  to  the  American 
flag.  We  believe  the  flag  is  an  impor- 
tant enough  symbol  to  merit  constitu- 
tional protection  in  light  of  Texas 
versus  Johnson. 

Let  me  stress  again  that  no  idea  can 
be  censored  under  this  amendment. 
The  fact  that  a  State  can  prohibit 
Johnson's  burning  of  the  flag  as  part 
of  an  anti-American  protest  but 
permit  a  person  to  bum  the  flag  pub- 
licly for  disposal  purposes  is  not  cen- 
sorship. It  is  the  contemptuous  con- 
duct toward  the  flag  which  is  being 
prohibited,  not  the  voicing  of  any  anti- 
American  protest.  That  protest  can  be 
made  in  countless  ways  that  are  total- 
ly unaffected  by  Senate  Joint  Resolu- 
tion 180. 

We  heard  the  argimaent  seriously  ad- 
vanced on  the  floor  during  debate  on 
the  statute  that  under  the  constitu- 
tional amendment,  a  State  legislature 
will  be  authorized  to  bar  the  Nazi 
Party  and  the  Socialist  Party  from 
flying  the  American  flag.  This  is  abso- 


lute nonsense.  No  one  can  be  barred 
from  properly  displaying  the  flag 
under  the  authority  granted  by  Senate 
Joint  Resolution  180.  No  one  can  be 
prohibited  from  doing  so  because  of 
his  or  her  views.  No  such  power  is 
granted  in  the  amendment,  and  no 
sponsor  supports  that  interpretation. 
"The  administration's  witness.  Assist- 
ant Attorney  General  Barr,  also  made 
this  clear. 

We  also  heaf  d  that  this  constitution- 
al amendment  would  authorize  the 
State  of  Maine  to  prohibit  the  flying 
of  the  flag  on  the  day  moose  season 
opens  in  that  State.  There  is  no  such 
power  granted  in  this  amendment. 
The  amendment  grants  power  to  pro- 
hibit the  physical  desecration  of  the 
flag,  not  its  proper  display  by  particu- 
lar individuals  defined  by  their  view- 
point, or  the  surroimdings  in  which 
the  flag  is  flown,  or  the  day  on  which 
it  is  flown. 

It  is  just  one  more  of  the  ironies  of 
this  debate  that  the  critics  of  Senate 
Joint  Resolution  180  have  complained 
about  its  alleged  vagueness  or  uncer- 
tain meaning.  If  the  amendment's  crit- 
ics were  to  be  consistent  in  their  criti- 
cism of  such  proposed  constitutional 
langauge.  then  they  would  have  stood 
on  the  floor  of  the  First  Congress  and 
opposed  large  portions  of  the  Bill  of 
Rights  they  now  purport  to  defend. 

I  can  just  imagine  the  critics  of 
Senate  Joint  Resolution  180.  200  years 
ago:  "What  do  we  mean  by  the  term 
'unreasonable'  in  the  proposed  fourth 
amendment's  ban  against  'unreason- 
able search  and  seizure'?  What  is  a 
search?  What  is  a  seizure?" 

How  could  these  modem-day  critics 
have  supported  the  sixth  amendment's 
"right  to  a  speedy  *  •  *  trial"  when 
they  could  not  know  what  is  meant  by 
"speedy?"  Or  consider  the  seventh 
amendment's  guarantee  that  "no  fact 
tried  by  a  jury  shall  be  otherwise  reex- 
amined in  any  court  of  the  United 
States,  than  according  to  the  rules  of 
the  common  law."  I  can  picture  the 
opponents  of  Senate  Joint  Resolution 
180,  who  claim  they  have  so  much  dif- 
ficulty with  the  term  "physical  dese- 
cration," wrestling  with  that  one- 
after  all,  what  are  the  "rules  of  the 
conunon  law?"  I  can  picture  them 
quibbling  over  the  fifth  amendment's 
clause  protecting  persons  from  being 
"deprived  of  life,  liberty,  or  property, 
without  due  process  of  law."  After  all, 
"liberty"  is  a  pretty  broad  concept, 
much  broader  than  the  concept  of 
"physical  desecration."  What  does  it 
mean?  What  kind  of  "property"  are  we 
talking  about— "real"  property  or 
"personal"  property  or  both?  And  how 
can  you  put  such  an  amorphous  con- 
cept as  "due  process"  into  our  majestic 
Constitution  by  amendment? 

Indeed,  consider  this  observation 
about  the  first  amendment  itself 
which  these  critics  claim  they  are  de- 
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fending:  "What  is  the  liberty  of  the 
press?  Who  can  give  it  any  definition 
which  would  not  leave  the  utmost  lati- 
tude for  evasion?  I  hold  it  to  be  im- 
practicable. *  *  *"  This  was  Alexander 
Hamilton,  in  Federalist  84,  arguing  in 
support  of  the  Constitution,  notwith- 
standing the  absence  of  a  BUI  of 
Rights.  But  he  and  the  other  framers 
who  wrote  the  Constitution  accepted 
the  first  10  amendments  to  the  Consti- 
tution as  an  assurance  of  the  rights 
contained  therein.  Similarly,  we  can 
accept  Senate  Joint  Reoslution  180  as 
an  assurance  of  the  protection  of  the 
flag. 

I  cannot  resist  one  more  illustration 
of  the  contrived  nature  of  this  criti- 
cism of  Senate  Joint  Resolution  180: 
The  same  critics,  if  they  were  to  be 
consistent  in  their  criticism  of  this 
amendment,  evidently  would  have  op- 
posed the  "equal  protection"  clause  of 
the  14th  amendment.  After  all,  what 
does  "equal  protection"  mean? 

The  terms  of  Senate  Joint  Resolu- 
tion 180,  including  "physical  desecra- 
tion," are  at  least  as  clear  on  their  face 
and  as  supported  by  the  legislative 
record  as  all  of  the  terms  I  Just  cited 
from  the  Bill  of  Rights  and  the  14th 
amendment.  We  can  discern  the  mean- 
ing of  the  Bill  of  Rights  and  we  can 
discern  the  meaning  of  the  proposed 
27th  amendment.  The  Bill  of  Rights 
was  important  enough  to  add  to  the 
Constitution,  despite  its  general  terms 
and  despite  the  view  of  many  framers 
that  it  was  not  really  necessary.  The 
question  before  us  today  is,  is  protec- 
tion of  the  flag  important  enough  to 
add  to  the  Constitution.  I  believe  it  is. 

SENATE  JOniT  RESOLOTION  180  /UfD  LITIGATION 

Another  argument  raised  against 
Senate  Joint  Resolution  180  is  that  it 
will  spawn  litigation.  Even  assuming 
this  will  be  true,  if  that  is  an  impor- 
tant factor  in  our  consideration,  then 
we  should  also  consider  repealing  the 
entire  Bill  of  Rights.  The  provisions  of 
the  first  amendment  on  freedom  of 
speech,  press,  religion,  assembly,  and 
petition,  have  spawned  thousands  of 
cases.  The  fourth  amendment's  ban  on 
unreasonable  searches  and  seizures 
has  spawned  a  similar  avalanche  of 
cases  over  the  years.  So  has  the  fifth 
amendment's  due  process  clause,  the 
eighth  amendment's  cruel  and  unusual 
punishment  clause,  and  so  on.  But,  we 
consider  these  provisions  so  important 
that  we  put  up  with  the  litigation  they 
generate.  Similarly,  assuring  the  pro- 
tection of  the  flag  is  important 
enough  that,  if  there  is  some  rislc  of 
litigation  over  the  amendment,  that 
risk  is  clearly  outweighed  by  the  im- 
portance we  attach  to  protecting  the 
flag.  And  more  than  90  of  us  have 
shown  that  we  believe  in  that  impor- 
tance. 

Moreover,  I  see  no  likelihood  of  any 
burst  of  litigation  if  this  amendment  is 
enacted.  Forty-eight  States  already 
have  flag  desecration  statutes.  They 


can  leave  them  in  place  if  this  amend- 
ment becomes  law. 

I'll  tell  you  what  will  spawn  litiga- 
tion. If  we  fail  to  adopt  this  amend- 
ment validating  the  State  laws  already 
on  the  books,  that  will  generate  litiga- 
tion. Why?  Because  the  States  will 
have  to  change  their  current  laws.  By 
so  doing,  the  opportunity  for  litigation 
will  be  heightened. 

Indeed,  just  take  a  look  at  the  bill 
we  passed  2  weeks  ago.  The  exception, 
protecting  "conduct  consisting  of  dis- 
posal of  a  flag  when  it  has  become 
worn  or  soiled,"  wiU  spawn  litigation. 
The  chief  sponsor  of  the  statutory  ap- 
proach, Senator  Bideh,  says  that 
imder  this  exception  "[wle  are  burn- 
ing flags  because  they  are  no  longer 
worthy  symbols.  They  are  no  longer 
flags.*  •  •"  (S.  12620).  I  have  already 
explained  my  view  that  the  language 
of  H.R.  2978  cannot  support  this  inter- 
pretation and  that  this  exception  dev- 
astates the  case  for  the  constitutional- 
ity of  this  provision.  But  let  us  assume 
the  interpretation  is  valid.  How  many 
court  cases  will  be  generated  by  the 
issue  of,  "When  is  a  flag  not  a  flag?" 
How  much  soiling  is  necessary  before 
the  flag  is  no  longer  a  flag  and  lawful- 
ly may  be  burned  for  disposal  pur- 
poses? How  worn  must  the  flag  be 
before  it  is  no  longer  a  flag  and  can  be 
disposed  of? 

There  is  another  aspect  of  H.R.  2978 
that  will  spawn  litigation.  During  the 
debate  on  that  measure,  Senator 
Symbis  inquired  of  Senator  Biden 
about  the  lawfulness  of  someone's 
burning  the  flag  in  order  to  keep  from 
freezing  to  death.  Under  the  literal 
terms  of  H.R.  2978,  that  person  has 
violated  the  statute.  Senator  Biden  re- 
plied, "It  would  be  treated  the  same 
way  as  if  you  shoot  someone  in  self-de- 
fense. There  is  a  law  that  says  you 
cannot  shoot  folks.  It  would  be  a  de- 
fense to  raise  as  to  why  you  did  what 
you  did."  That  is,  you  shot  someone  in 
self-defense.  Similarly,  he  argued,  the 
courts  would  read  an  exception  for 
self-preservation  into  H.R.  2978  (S 
12602).  That  is  a  good  argument.  But 
it  does  have  to  be  resolved  in  a  court 
of  law.  both  as  a  matter  of  fact— was 
the  person  really  burning  the  flag  to 
keep  from  freezing  to  death— and  as  a 
matter  of  law,  in  terms  of  whether  the 
exception  will  be  read  into  the  statute 
by  the  courts. 

What  about  other  defenses  that 
might  get  raised  that  no  one  is  think- 
ing about  now?  They,  too,  will  be  re- 
solved in  litigation.  So  that  argument 
does  not  hold  water. 

WILL  SENATE  JOINT  RESOLUTION  180  SPAWN  A 
MULTIPLICITY  OP  STATUTES? 

Among  the  other  arguments  heard 
in  these  debates,  none  is  perhaps  so 
fallacious  as  the  claim  that  passing  a 
constitutional  amendment  to  empower 
the  Federal  Government  and  the 
States  to  prohibit  flag  desecration 
would  raise  the  specter  of  numerous, 


onerous,  varying  laws  that  could 
hardly  be  complied  with.  To  begin 
with,  it  should  be  pointed  out  that  the 
possibility  of  multiple  laws  being 
passed  on  the  same  subject  is  inherent 
in  the  nature  of  our  Federal  system. 
That  possibility  did  not  present  a 
problem  for  the  drafters  of  the  Consti- 
tution, nor  should  it  long  delay  us 
today.  Many  of  the  most  fundamental 
matters  of  life  and  death  with  which 
legislators  must  deal— from  murder  to 
abortion— are  addressed  in  State  stat- 
utes which  reflect  the  varying  values 
of  the  States  of  this  Nation. 

Indeed,  the  very  same  Bill  of  Rights 
that  the  opponents  of  Senate  Joint 
Resolution  180  claim  they  are  defend- 
ing contains  an  affirmation  of  this 
principle.  It  is  called  the  10th  amend- 
ment which  says:  "The  powers  not  del- 
egated to  the  United  States  by  the 
Constitution,  nor  prohibited  by  it  to 
the  States,  are  reserved  to  the  States 
respectively,  or  to  the  people." 

It  should  also  be  pointed  out  that  we 
already  have  49  different  flag  desecra- 
tion statutes,  and  no  Senator  has  risen 
in  these  debates  to  point  out  a  single 
problem  that  has  occurred  from  the 
maintenance  of  these  various  differing 
statutes  on  the  books  for  decades. 

If  the  amendment  is  passed  by  Con- 
gress, the  likelihood  is  that  the  requi- 
site number  of  States  will,  instead  of 
adopting  new  statutes,  ratify  the 
amendment.  They  would  thereby  vali- 
date the  laws  they  have  on  the  books 
now.  But  even  if  there  were  some  ra- 
tional basis  for  the  Nation  to  fear  a 
multiplicity  of  laws  on  this  subject, 
the  most  important  answer  to  be  made 
to  this  argument  is  simple:  H.R.  2978 
does  nothing  to  prevent  this  possibili- 
ty and,  in  fact,  would,  if  the  constitu- 
tional amendment  fails,  be  an  incen- 
tive to  the  enactment  of  a  whole 
round  of  new,  no  doubt  differing  State 
statutes  on  flag  desecration.  The 
bottom  line  is  this:  If  Congress  can 
avoid  the  effect  of  the  Johnson  case 
by  simply  passing  a  law,  then  so  can 
every  State  legislature  and  every  city 
council,  and  they  probably  wiU  try 
until  this  statute  is  finally  held  to  be 
unconstitutional. 

If  a  constitutional  amendment  is 
passed  to  state  clearly  that  Congress 
and  the  States  shall  have  the  power  to 
prohibit  the  physical  desecration  of 
the  flag,  then  the  48  statutes  on  the 
books  will  become  enforceable  without 
the  need  of  further  legislative  action. 
Just  as  the  mere  fact  that  those  stat- 
utes differ  has  presented  no  problem 
in  the  past,  it  can  be  anticipated  that 
their  variety  will  present  no  problem 
in  the  future. 

Implicit  in  the  argiuient  of  those 
who  advocate  a  single  national  stand- 
ard for  flag  desecration  is  the  appar- 
ent belief  that  H.R.  2978  would  pre- 
empt the  States  from  enacting  their 
own  flag  protection  statutes.  There  is 
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no  basis  for  believing  this.  The  current 
Federal  statue  has  never  been  given 
such  effect  but  has  existed  alongside 
the  various  State  statutes  for  years. 
Nor  is  there  any  language  in  H.R.  2978 
to  state  the  intention  of  Congress  to 
preempt  the  State  laws.  This  is  as  it 
should  be.  Flag  desecration  is  a  proper 
subject  of  State  as  well  as  Federal  leg- 
islation. 

Basically,  I  believe  that  those  who 
fear  the  multiplicity  of  flag  desecra- 
tion statutes  that  could  be  enacted  if 
Senate  Joint  Resolution  180  were  to  be 
adopted  actually  fear  the  people  and 
their  elected  representatives.  They  are 
the  ones  who  will  have  the  power  to 
enact  the  statutes,  and  I  trust  they 
will  do  so  in  a  responsible  way.  I  regret 
that  the  critics  of  a  constitutional 
amendment  do  not,  apparently,  share 
my  faith  in  the  wisdom  and  good  sense 
of  the  people. 

If,  on  the  other  hand,  H.R.  2978  be- 
comes law — despite  the  Justice  Depart- 
ment's assertion  that  its  constitution- 
ality "cannot  be  seriously  main- 
tained"—and  no  constitutional  amend- 
ment is  passed,  then  every  State  will 
be  encouraged  to  enact  new  flag  dese- 
cration statutes  that  they  believe  will 
pass  constitutional  muster.  What  vari- 
ations there  will  be  in  each  State  can 
hardly  be  anticipated. 

Indeed,  I  am  certain  that  a  multi- 
plicity of  new  laws  will  develop  if  we 
do  not  enact  this  amendment.  Like 
this  Congress,  many  State  legislatures 
are  probably  going  to  feel  that  the 
flag  should  be  protected.  In  the  ab- 
sence of  an  amendment  validating 
their  current  laws,  what  choice  will 
they  have  but  to  enact  new  ones,  in 
what  I  believe  will  be  a  vain  effort  to 
avoid  the  consequences  of  Texas 
versus  Johnson? 

That  the  likelihood  of  a  multiplicity 
of  statutes  is  greater  if  we  do  not 
adopt  an  amendment  than  if  we  do  is 
perhaps  best  illustrated  by  the  Odys- 
sey traveled  by  Senate  supporters  of 
the  statute-only  approach  to  Texas 
versus  Johnson. 

The  distinguished  chairman  of  the 
Judiciary  Committee,  Senator  Biden, 
in  his  earnest  effort  to  protect  the  flag 
statutorily,  has  introduced,  called  up, 
or  voted  for  no  less  than  five  different 
statutory  versions  of  a  flag  protection 
bill.  I  do  not  say  this  as  even  the 
slightest  criticism  of  his  efforts. 
Indeed,  the  changes  the  bUl  went 
through  simply  reflect  the  normal  leg- 
islative give-and-take.  I  mention  this, 
however,  only  to  point  out  that  a  mul- 
tiplicity of  approaches  is  more  likely 
to  occur  if  we  seek  to  evade  Texas 
versus  Johnson  by  statute  than  if  we 
enact  the  constitutional  amendment. 

Immediately  following  the  Texas 
versus  Johnson  decision,  Senator 
Biden  introduced  an  amendment  to 
the  child  care  bill.  It  prohibited  public 
conduct  with  respect  to  the  flag.  That 
was  version  one.  A  short  time  later,  he 
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introduced  S.  1338.  That  bill  deleted 
the  word  "public"  and.  thus,  reached 
private  conduct  as  well.  That  was  ver- 
sion two.  On  October  4,  1989,  Senator 
Biden  called  up  from  the  desk.  H.R. 
2978.  It  included  an  explicit  exception 
from  the  so-called  content  neutral  ban 
on  flag  destruction  in  the  case  of  dis- 
posal of  the  flag.  This  was  version 
three.  The  managers  then  accepted  an 
amendment  from  Senator  Dole  which 
added  the  phrase  "maintains  on  the 
floor  or  ground"  into  H.R.  2978.  It  had 
been  left  out  of  H.R.  2978,  even 
though  it  had  been  in  S.  1338.  With 
that  amendment,  a  fourth  version  of 
the  bill  existed.  Finally,  over  the  Sena- 
tor from  Delaware's  opposition,  the 
phrase  "physically  defiles"  was  added 
to  the  bill.  This  was  the  fifth  version 
of  the  statutory  approach  we  saw  on 
the  Senate  side,  which  passed  with  the 
support  of  the  Senator  from  Delaware. 
I  stress,  again,  that  I  am  not  criticiz- 
ing the  Senator  from  Delaware  on  his 
efforts.  As  I  mentioned  earlier,  what  I 
just  described  is  the  normal  legislative 
process.  Unless  we  pass  Senate  Joint 
Resolution  180,  that  process  may  well 
be  repeated  in  many,  if  not  virtually 
all  States,  with  the  precise  outcome 
unpredictable.  If  we  enact  the  amend- 
ment, we  will  likely  have  no  change  in 
State  laws. 

SENATE  JOINT  RESOLUTION  1 80  DOES  NOT 
TAMPER  WITH  THE  FIRST  AMENDICENT 

I  am  surprised  that  some  of  the  sup- 
porters of  a  statute  who  oppose  Senate 
Joint  Resolution  180  would  claim  that 
it  changes  the  first  amendment. 
Senate  Joint  Resolution  180  does  not 
tamper  with  the  first  amendment.  It 
overturns  a  Supreme  Court  decision 
construing  the  first  amendment, 
which  many  of  us  believe,  including 
four  sitting  Justices,  is  profoundly  er- 
roneous. It  does  not  change  the  first 
amendment. 

These  very  same  critics  of  an  amend- 
ment responding  to  Texas  versus 
Johnson  just  voted  for  a  statute  which 
denies  Gregory  Johnson  the  right  to 
bum  the  flag  as  part  of  a  political  ex- 
pression. Indeed,  that  is  the  clear  pur- 
pose of  the  statute.  One  cannot  make 
another  argument  on  that.  The  stat- 
ute is  aimed  at  protecting  the  flag,  as 
a  symbol,  a  purpose  inherently  related 
to  expression.  We  all  know  this. 

If  Senate  Joint  Resolution  180  in- 
fringes on  the  first  amendment,  so 
does  H.R.  2978.  The  fact  that  H.R. 
2978  incidentally  bans  more  than  just 
expressive  conduct  does  not  alter  this 
conclusion.  E^ven  assuming  this  statute 
is  content  neutral  on  its  face,  which  it 
is  not,  its  purpose  is  related  to  sup- 
pressing expression.  Unlike  the  neu- 
tral protection  of,  say,  a  draft  card  as 
in  the  O'Brien  case,  where  the  protect- 
ed object  has  other  than  a  symbolic 
purpose,  the  flag  is  protected  only  be- 
cause of  its  role  as  a  symbol. 

Senate  Joint  Resolution  180,  in 
short,  no  more  infringes  on  the  first 


amendment  than  HJl.  2978.  whether 
regarded  as  neutral  on  its  face  or  not. 

Mr.  President.  I  urge  my  colleagues 
to  support  Senate  Joint  Resolution 
180.  I  think  it  is  the  constitutionally 
sound  thing  to  do.  It  is  the  way  to  re- 
solve this  issue  and  since  better  than 
90  of  us  want  the  issue  resolved  and 
resolved  appropriately  it  seems  to  me 
this  is  the  only  appropriate  way  to  do 
it  within  constitutional  standards. 

I  yield  the  floor  and  apologize  to  my 
distinguished  colleague  from  Missouri 
for  taking  this  long  but  I  felt  these  ar- 
guments had  to  be  answered  and  felt  I 
had  to  make  the  answers  on  the  floor. 

The  PRESIDING  OFFICER.  The 
Senator  from  North  Carolina. 

Mr.  SANFORD.  Mr.  President.  I 
have  listened  with  a  great  deal  of  in- 
terest to  my  learned  colleague  and 
have  a  great  respect  for  his  thorough 
knowledge  of  the  law. 

But  I  think  this  problem  is  much 
simpler.  I  do  not  think  we  reaUy  need 
to  get  quite  that  complicated  in  dis- 
cussing the  various  ramifications  of 
this  proposal.  It  seems  to  me  we  have 
a  choice  here,  as  we  consider  this  con- 
stitutional amendment:  A  choice  be- 
tween the  protection  of  the  flag 
against  desecration  on  the  one  hand, 
and  what  amounts,  truly,  to  the  dese- 
cration of  the  Bill  of  Rights  on  the 
other  hand. 

We  need  to  start  with  the  basic 
proposition  that  the  Bill  of  Rights  is 
the  most  important  docuiment  in  the 
world. 

Because  the  Bill  of  Rights  is  the 
most  important  document  of  freedom 
in  all  the  world,  we  ought  to  be  very, 
very  careful  if  we  talk  about  altering  it 
in  any  way. 

With  various  Constitutional  amend- 
ments we  have  strengthened  the  free- 
doms and  rights  of  people  in  America, 
but  we  have  never  set  out  to  diminish 
those  rights.  Today  we  are  talking 
about  the  right  to  protest;  the  right  to 
protest  against  the  Government. 

Protest  is  often  offensive  to  those 
who  have  to  endure  the  protestations. 
I  know,  as  the  former  President  of 
Duke  University,  I  did  not  like  to  see 
people  protesting  against  the  universi- 
ty and  the  Vietnam  War.  But  I  knew 
very  well  that  anybody  in  the  academ- 
ic world  who  did  not  understand  that 
those  students  had  every  right  to 
stand  up  and  condemn  the  governmen- 
tal action,  to  stand  up  and  condemn 
the  administration  of  the  university, 
simply  did  not  understand  the  funda- 
mentals of  freedom  in  America.  Be- 
cause what  is  protest?  Protest  is  the 
fundamental  ingredient  of  liberty. 

What  is  the  first  thing  that  any  dic- 
tator is  going  to  strike  down?  The 
right  to  protest. 

Do  we  think  Noriega  puts  up  with 
any  protest?  We  saw  for  years  the 
Communist  countries  send  people  off 
to  Siberia  or  elsewhere,  or  put  them  in 
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concentration  camps,  or  execute  them, 
because  they  protested  against  the 
Government.  We  condemn  these  ac- 
tions because  as  a  people  we  hold  sac- 
rosanct the  liberties  protected  by  the 
Bill  of  Rights. 

Freedom  starts  with  the  right  to  say 
to  the  Government,  "You  are  not 
acting  right,  and  we  do  not  lilce  it,  and 
we  want  changes  to  occur."  That  is  the 
essence  of  democratic  government. 

How  did  we  get  the  Bill  of  Rights  in 
the  first  place?  We  got  the  BiU  of 
Rights  because  a  great  many  people  in 
the  emerging  States  thought  that  we 
needed  a  guarantee  that  the  freedoms 
fought  for  in  the  American  Revolution 
would  be  fundamental  to  this  new 
Government.  It  is  true  that  Alexander 
Hamilton  argued  that  we  did  not  need 
a  Bill  of  Rights,  but  suppose  Hamilton 
had  been  successful  in  carrying  that 
point.  This  would  be  an  entirely  differ- 
ent country,  if  a  country  at  all. 

This  country  would  present  an  en- 
tirely different  image  for  all  the  world 
if  we  did  not  have  the  Bill  of  Rights. 
Not  only  is  this  document  fundamen- 
tal to  us,  it  is  fundamental  to  freedom- 
loving,  freedom-seeking  people  all  over 
the  world.  As  they  look  to  their  fu- 
tures, it  is  the  Bill  of  Rights  that  they 
look  to  as  their  hope.  They  want  the 
Bill  of  Rights  as  part  of  their  lives  and 
part  of  their  constitutions. 

It  is  true  that  the  Bill  of  Rights  was 
not  in  the  original  Constitution,  and 
therein  lies  a  bit  of  North  Carolina 
history  in  which  I  take  pride.  As  the 
other  States  were  ratifying  the  Consti- 
tution, some  expressed  doubts  about 
the  lack  of  guarantees  of  basic  human 
freedoms.  The  argument  was  that  we 
will  leave  that  to  the  future. 

So  this  document  came  to  Hillsbor- 
ough, which  was  then  the  capital  of 
our  State.  People  gathered  from  all 
over  the  State.  You  can  imagine  the 
great  difficulty  and  time  it  took  to  as- 
semble that  convention.  Then  they 
discussed  the  Constitution  for  5  days, 
and  concluded  that  it  was  a  pretty 
good  structure  for  the  Government. 
As  they  reflected  upon  the  Revolu- 
tionary War,  they  remembered  that 
they  were  fighting  for  something  far 
greater  than  a  neat  structure  of  gov- 
ernment. They  were  fighting  for  fun- 
damental freedoms,  and  they  would 
not  vote  for  this  Constitution  until  it 
included  those  basic  freedoms. 

So  North  Carolina  voted  overwhelm- 
ingly to  turn  down  the  Constitution, 
saying,  "We  do  not  want  to  join  the 
United  States  if  we  are  not  going  to 
carry  forward  those  principles  for 
which  we  fought  the  King  of  England. 
We  were  fighting  for  the  right  to  pro- 
test. We  were  fighting  for  freedom  of 
religion.  We  were  fighting  for  freedom 
of  speech.  We  are  not  going  to  ratify 
the  Constitution  if  it  does  not  protect 
our  liberties.  Then  they  listed  22  free- 
doms, most  of  which  were  ultimately 
included  in  the  Bill  of  Rights. 


Fearful  that  North  Carolina  would 
not  belong  to  the  Union,  our  Founding 
Fathers  took  another  look,  and  James 
Madison  drafted,  200  years  ago  last 
month,  the  Bill  of  Rights.  It  was  only 
then  that  North  Carolina  delegates 
met  in  Fayetteville  to  ratify  the  new 
Constitution  and  adopt  the  Bill  of 
Rights. 

The  Bill  of  Rights,  a  product  of  the 
American  Revolution,  is  the  document 
for  which  the  American  flag  stands. 
To  protect  the  flag  against  desecra- 
tion, we  do  not  need  to  tinker  with  the 
Bill  of  Rights.  It  is  the  docimient  of 
fundamental  freedoms  for  this  cotm- 
try  and  for  people  everywhere  all 
throughout  the  world  that  care  about 
and  seek  freedom.  Because  there  are 
other  means  of  protecting  the  flag,  we 
should  not  desecrate  the  Bill  of 
Rights. 

Disturbed  by  the  Supreme  Court  de- 
cision in  the  first  part  of  July,  I 
rushed  over  to  the  Senate  floor  to  con- 
demn the  nuts  who  had  burned  the 
flag.  I  knew  something  had  to  be  done 
to  protect  the  flag.  And  the  more  I 
thought  about  it,  the  more  I  thought 
we  had  to  take  care  of  this  by  some 
kind  of  a  rational  procedure,  a  statute. 
We  already  had  48  some  statutes, 
some  of  which  no  doubt  would  have 
been  constitutional.  We  did  not  need 
to  whittle  away  at  the  Bill  of  Rights. 

I  was  a  little  bit  apprehensive,  as  I 
began  to  cool  down,  that  we  would  do 
something  here  that  we  would  forever 
regret  and,  if  we  did  not  regret  it  per- 
sonally, certainly  history  would  regret 
it  for  us.  I  feared  that  drastic  action 
would  indicate  for  the  first  time  that 
we  do  not  have  the  confidence;  or  of 
belief  that  our  country  can  withstand 
any  kind  of  protest  or  that  our  kind  of 
democracy  can  take  any  kind  of  dis- 
sent and  criticism.  This  lack  of  confi- 
dence sends  the  wrong  message  at  a 
time  when  all  over  the  world  there  is  a 
wave  now  for  the  freedoms  for  which 
we  have  stood  for  200  years. 

In  early  July,  I  was  attending  a  re- 
union for  the  517th  parachute  combat 
team.  So  I  began  talking  to  these  old 
wartime  friends,  and  immediately,  as  I 
might  have  anticipated,  all  of  them 
said,  put  the  flag  burners  in  jail,  exe- 
cute them,  protect  the  flag,  pass  a  con- 
stitutional amendment. 

I  said  to  each  one  in  turn,  but  what 
about  the  Bill  of  Rights?  I  thought  we 
were  over  there  fighting  to  protect  the 
Bill  of  Rights.  I  thought  we  were 
fighting  the  concept  of  Hitler  that  did 
not  put  up  with  any  kind  of  protest, 
and  that  did  not  observe  any  kind  of 
civil  rights.  Almost  to  the  person  they 
agreed,  "Well,  I  hadn't  thought  about 
that." 

The  flag  is  our  great  symbol  of  liber- 
ty; but  our  great  document  of  liberty 
is  the  Bill  of  Rights  and  we  should  not 
damage  it.  Do  we  want  to  put  this 
name  of  Johnson,  who  burned  the  flag 
in  Texas,  in  the  history  books?  Do  we 


want,  years  from  now,  the  history  of 
the  Bill  of  Rights,  to  include  "The 
Johnson-Bush  amendment  of  1990." 
Do  we  want  to  enshrine  this  fellow 
who  wanted  to  protest  at  a  Republican 
convention? 

The  history  books  would  record  this 
amendment  as  the  first  time  we  suc- 
cumbed to  the  temptation  to  restrict 
the  freedoms  of  America.  It  would  be 
the  first  time  since  the  Revolutionary 
War  that  we  said  we  do  not  believe  we 
can  stand  up  to  protest.  We  do  not  be- 
lieve we  can  absorb  it.  We  are  not  as 
strong  as  we  thought  we  were. 

My  friends,  I  do  not  believe  that  this 
Senate  wants  to  put  that  twist  on  his- 
tory. I  believe  we  can  do  what  needs  to 
be  done  through  enactment  of  a  stat- 
ute. If  States  want  to  provide  addition- 
al legislation  in  view  of  the  fact  we  do 
not  give  them  a  constitutional  amend- 
ment, they  are  free  to  do  so.  But  how 
many  of  them  are  going  to  be  too  ex- 
cited about  it?  I  asked  a  Senator  this 
morning,  "How  many  flag  burnings  do 
you  remember?  You  are  50  years  old." 
He  said,  "Well,  wait  a  minute  now. 
Maybe  two." 

Flag  burning  is  not  rampant  in  this 
country.  If  we  pass  this  constitutional 
amendment,  it  is  going  to  be  even 
more  rampant,  I  predict,  because  then 
protesting  by  burning  the  flag  is  reaUy 
a  protest  and  you  can  get  in  the 
papers. 

Of  course  burning  the  flag  is  offen- 
sive. Of  course  we  do  not  like  it.  Of 
course  we  would  simply  like  those 
people  to  go  away  and  not  be  in  our  so- 
ciety. But  we  do  not  want  them  to  go 
away.  We  do  not  want  protestors  to 
disappear.  This  is  the  great  message  to 
the  world.  This  is  the  great  message  of 
freedom  that  a  strong  democracy,  a 
government  of  the  people  can  stand- 
indeed,  I  would  say  can  invite— pro- 
test. When  we  come  to  the  point  at 
which  we  cannot  absorb  protest,  we 
will  no  longer  be  a  great  freedom- 
loving  nation. 

Mr.  President,  this  very  well  may  be 
the  most  important  vote  the  Senate 
will  have  taken  in  the  time  I  and  a 
good  many  other  people  have  been 
here,  because  we  are  going  back  to  our 
beginnings.  We  are  going  back  to  the 
American  Revolution  when  both  the 
flag  and  the  Bill  of  Rights  were  cre- 
ated. 

We  know  very  well  that  our  flag  will 
fly  high  and  brighter  all  the  time  if  we 
protect  the  freedoms  for  which  it 
.stands.  Nobody  can  truly  destroy  that 
freedom  by  burning  a  flag.  But  if  we 
begin  to  whittle  away  at  those  free- 
doms, we  will  soon  see  that  the  flag 
does  not  go  up  in  flames  but  people 
who  have  been  watching  all  over  the 
world  will  see  the  brightness  of  those 
colors  fade  as  they  lose  faith  and  con- 
fidence in  our  kind  of  government. 

This,  indeed,  is  an  important  vote. 
We  must  not  whittle  away  at  the  basic 


document  of  freedom  of  the  world,  our 
bill  of  Rights. 

I  thank  the  Chair.  I  yield  the  floor. 

The  PRESIDING  OFFICER  (Mr. 
Pell).  The  Senator  from  Missouri. 

Mr.  DANFORTH.  Mr.  President,  one 
reason  it  is  good  not  to  rush  things  is 
that  sometimes  on  reflection  you  real- 
ize that  views  you  have  held  are  mis- 
taken, and  consideration  gives  you  an 
opportunity  to  reflect  and  to  change 
your  mind.  That  is  exactly  what  I 
have  been  doing  with  respect  to  the 
constitutional  amendment  which  is 
now  before  us. 

I  rise  this  morning,  Mr.  President, 
for  the  purpose  of  admitting  a  mis- 
take. It  was  a  mistake  of  the  heart, 
but  nonetheless  it  was  a  mistake.  If 
Senators  will  look  at  the  resolution 
that  is  on  their  desks,  they  will  see 
that  my  name  appears  as  a  cosponsor 
of  this  constitutional  amendment.  I 
rise  now  to  state  that  I  made  a  mis- 
take in  doing  that,  and  I  will  not  vote 
for  this  constitutional  amendment.  I 
win  vote  against  it. 

Mr.  President,  it  was  a  mistake  of 
the  heart.  Like  all  of  us  in  the  Senate, 
like  all  of  us  in  our  country,  I  was 
raised  to  revere  our  flag.  I  grew  up 
during  one  of  the  great  periods  of  pa- 
triotism in  American  history.  I  grew 
up  during  the  Second  World  War.  I 
grew  up  to  recite  the  pledge  of  alle- 
giance and  to  respect  the  flag  and  to 
take  a  keen  interest  in  our  war  efforts. 
I  remember  both  with  pride  and  sad- 
ness the  news  that  my  cousin  had  been 
killed  in  north  Italy  fighting  that  war 
to  protect  our  country. 

When  I  go  home  to  Missouri,  one  of 
the  first  things  I  do  is  raise  the  flag.  I 
have  a  large  flagpole  outside  my 
house.  I  might  say  it  is  the  second 
flagpole  I  have  had  outside  my  house 
in  Missouri.  The  first  one  I  thought 
was  just  a  little  too  flimsy  to  do  the 
job.  It  started  getting  rusty,  and  it  just 
did  not  look  the  way  a  flagpole  should 
look.  So  I  bought  a  much  taller,  stur- 
dier, shinier  flagpole  from  which  to  fly 
the  flag  outside  my  house. 

The  flag  is  dear  to  me  as  it  is  dear  to 
every  Member  of  the  Congress  and  it 
is  dear  to  every  person  in  this  country. 
So  it  was  a  mistake  of  the  heart. 

When  the  proposal  came  around  to 
my  office  to  cosponsor  a  constitutional 
amendment  to  protect  the  flag,  my  re- 
sponse was:  If  that  is  what  is  necessary 
to  protect  the  flag,  fine.  I  will  do  it. 
But  on  reflection,  Mr.  President,  that 
decision  was  just  plain  wrong.  I  think 
it  was  wrong  for  a  couple  of  practical 
reasons,  and  it  was  wrong  for  a  much 
bigger  reason  as  well. 

One  practical  reason  was  touched  on 
by  the  Senator  from  North  Carolina, 
who  said  in  effect  that  he  believed  if 
we  were  to  so  amend  the  Constitution, 
it  might  invite  flag  burning;  it  might 
serve  as  a  waving  of  the  red  flag  in 
front  of  those  who  would  seek  to  be 
arrested.  Maybe  the  best  way  to  deal 


with  these  people  is  to  ignore  them. 
Maybe  to  outlaw  desecration  of  the 
flag  simply  causes  more  desecration  of 
the  flag.  That  is  a  practical  thing  to 
consider. 

Then  there  is  a  question  of  the  stat- 
ute. It  has  been  argued  that  the  stat- 
ute is  unconstitutional.  How  do  we 
know  it  is  unconstitutional?  We  just 
passed  it  2  weeks  ago  in  the  Senate. 
More  than  90  Senators  voted  for  it.  Do 
you  mean  that  more  than  90  Senators 
voted  for  something  at  the  time  they 
knew  was  unconstitutional?  I  do  not 
think  so. 

We  do  not  Icnow  that  a  statute  is  un- 
constitutional until  it  goes  through 
the  courts,  until  it  is  held  to  be  uncon- 
stitutional by  the  courts,  and  this  is 
not  even  a  statute  yet.  It  is  barely  a 
bill.  It  was  just  passed.  It  was  sent  to 
the  President. 

I  think.  Mr.  President,  that  if  it  is 
possible  to  accomplish  something  by  a 
statute  we  should  do  it  by  a  statute, 
not  by  amending  the  Constitution  of 
the  United  States. 

So  I  say  why  not  give  the  statute  a 
chance?  Why  do  we  have  to  rush  it? 
Maybe  if  we  give  the  statute  a  chance 
some  more  people  will  conclude  as  I 
have  that  to  amend  the  Constitution 
of  the  United  States  is  no  trivial 
matter,  that  there  is  no  more  pro- 
found thing  we  as  a  country  do  than 
to  amend  the  Constitution  of  the 
United  States. 

This,  Mr.  President,  is  an  amend- 
ment to  the  Bill  of  Rights. 

The  Senator  from  Utah  at  the  close 
of  his  very  learned  speech  disputed 
this  fact.  He  said  this  does  not  amend 
the  Bill  of  Rights. 

Mr.  President,  of  course  it  amends 
the  Bill  of  Rights.  The  decision  of  the 
Supreme  Court  of  the  United  States 
was  founded  solely  on  the  first  amend- 
ment to  the  Constitution.  The  Su- 
preme Court's  decision  in  Texas  versus 
Johnson  was  an  interpretation  of  the 
first  amendment.  This  constitutional 
amendment  is  put  forward  for  the  ex- 
press purpose  of  cutting  back  on  the 
first  amendment  to  the  Constitution 
as  that  amendment  has  been  inter- 
preted by  the  Supreme  Court.  Of 
course,  this  is  an  effort  to  amend  the 
Bill  of  Rights,  and  if  it  succeeds,  and  it 
may  well  succeed,  Mr.  President,  it  will 
be  a  first.  If  it  succeeds,  and  it  has  a 
good  chance  of  succeeding,  it  will  be 
unique,  unique  in  the  history  of  the 
United  States  of  America. 

I  say  "if  it  succeeds"  because,  Mr. 
President,  I  believe  that  if  it  is  going 
to  be  stopped  it  will  be  stopped  in  the 
Senate.  I  can  remember,  very  soon 
after  the  Supreme  Court's  decision, 
speaking  with  Senator  Bioen,  and  he 
said  he  believed  that  the  constitution- 
al amendment  would  go  through  this 
country  like  a  hot  knife  through 
butter.  This  is  such  an  emotional 
issue.  Can  you  not  see  State  legisla- 
tures rushing  to  act  on  constitutional 


amendment  resolutions  in  their 
States? 

The  question  of  whether  we  are 
going  to  do  this  is  going  to  be  deter- 
mined here  in  the  Senate.  So,  Mr. 
President,  this  is  not  a  throwaway 
vote.  This  is  not  just  the  kind  of  vote 
that  you  cast  thinking,  well,  this  is 
nothing,  somebody  else  can  act  as  the 
safety  net.  We  are  the  decisionmakers. 
We  will  be  responsible  if  our  Constitu- 
tion is  ameifaed.  And  if  it  is  amended, 
it  will  be  the  first  time  in  the  history 
of  our  country  that  we  have  altered 
the  Bill  of  Rights. 

We  are  talking  about  the  flag.  The 
flag  has  been  altered  any  number  of 
times.  But  in  the  200-year-plus  history 
of  our  Constitution,  the  Bill  of  Rights 
has  never  been  altered.  Not  even  a 
conuna  has  been  changed. 

Now  we  are  told,  well,  the  first 
amendment  is  too  big,  the  first  amend- 
ment is  too  broad.  Let  us  act  on  a  con- 
stitutional amendment  to  cut  the  first 
amendment  down  to  size. 

Mr.  President,  if  there  is  anything 
that  is  protected  by  oiu-  Constitution 
it  is  political  speech.  Some  say  that 
the  act  involved  in  the  Texas  case  was 
not  speech,  but  the  Supreme  Court 
says  that  it  was.  The  Supreme  Court 
held  that  what  this  character  Johnson 
did  was  political  expression  and  there- 
fore speech.  Some  Senators  might  dis- 
agree with  that.  But  that  is  what  the 
Supreme  Court  said,  and  as  Charles 
Evans  Hughes  once  noted,  in  this 
country  the  Constitution  is  what  the 
judges  say  it  is.  I  think  in  this  case  the 
judges  were  right. 

What  was  it  other  than  political 
speech?  It  took  place  at  the  time  and 
at  the  place  of  the  Republican  Nation- 
al Convention  in  1984.  It  involved  a 
demonstration.  It  was  part  of  a  politi- 
cal demonstration.  Pamphlets  were 
being  handed  out.  Speeches  were 
being  made.  And  Mr.  Johnson  burned 
the  flag.  He  did  not  bum  it  because  it 
was  some  kind  of  hobby.  He  did  not 
bum  it  because  he  had  an  itch  to  bum 
the  flag.  He  burned  it  because  it  was 
part  of  the  expression  of  political 
views. 

It  is  political  speech.  And  political 
speech  is  the  most  important  right  to 
be  protected  by  the  Constitution  of 
the  United  States. 

Mr.  President,  was  it  nice  speech? 
Was  it  attractive  speech?  Was  it  an 
agreeable  speech?  Absolutely  not.  It 
was  totally  abhorrent  to  everything  we 
believe  in.  It  was  an  i^front  to  every 
American.  It  makes  your  blood  boil  to 
think  about  it— burning  the  flag  of 
this  country. 

But,  Mr.  President,  the  first  amend- 
ment to  the  Constitution  does  not  pro- 
tect only  nice  speech  or  only  attractive 
speech  or  only  popular  speech.  We 
would  not  need  a  Constitution  for  that 
purpose.  The  great  thing  about  the 
United  States  of  America  is  that  our 
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Constitution  protects  any  crackpot 
who  wants  to  stand  on  his  soapbox 
and  express  any  oddball  point  of  view 
that  pops  into  his  mind. 

Nor  does  the  Constitution  say  that 
you  can  express  whatever  opinion  you 
have  provided  that  you  do  so  in  the  of- 
ficial prescribed  way. 

Burning  the  flag  was  a  terrible  act. 
But  it  was  within  the  protection  of  our 
Constitution. 

Some  say.  well,  there  is  some  expres- 
sion, some  political  expression  that  is 
so  abhorrent,  so  awful  that  we  just 
cannot  take  it  anymore,  so  abhorrent 
that  we  cannot  tolerate  it.  But  that  is 
not  what  the  Constitution  says.  So 
then  people  say.  well,  then  let  us 
change  the  Constitution. 

WeU,  Mr.  President,  if  we  change 
the  Constitution  to  prevent  this  ab- 
horrent, terrible  kind  of  political  ex- 
pression, what  other  kind  of  impopu- 
lar  political  expression  will  we  decide 
is  outside  the  bounds  of  property  and 
law?  Where  would  we  stop?  I  think. 
Mr.  President,  the  answer  is  that  we 
should  never  start.  The  answer  is  the 
same  as  it  has  been  for  200  years,  that 
we  should  never  start  to  change  the 
Bill  of  Rights. 

Every  country  has  a  flag.  But  Amer- 
ica has  the  Bill  of  Rights.  It  is  the 
crowning  glory  of  our  country.  It  is 
what  makes  this  place  so  special.  This 
is  not  just  a  plzce  where  you  hang 
your  hat. 

This  is  America,  and  this  is  the  place 
where  freedom  does  shine.  Mr.  Presi- 
dent, the  amendment  before  us  would 
alter  the  first  amendment  to  the  Con- 
stitution   of    the    United    States.    It 
would  pare  it  down,  and  that  is  why  I 
was  mistaken  to  cosponsor  this  amend- 
ment in  the  first  place.  That  is  why  I 
repudiate  my  cosponsorship  and  why  I 
will  vote  against  the  amendment. 
Mr.  SPECTER  addressed  the  Chair. 
The    PRESIDING    OFFICER    (Mr. 
Cranstoh).  The  Senator  from  Penn- 
sylvania. 
Mr.  SPECTER.  I  thank  the  Chair. 
Mr.  President,  I  congratulate  my  dis- 
tinguished colleague  from  Missouri  for 
that  very  eloquent  presentation.  The 
unfortunate  aspect  about  debate  in 
the  world's  most  deliberative  body  is 
there  are  not  too  many  Senators  delib- 
erating on  the  Senate  floor  this  morn- 
ing. I  trust  that  those  not  present  on 
the  floor  are  listening  to  it  in  their  of- 
fices. I  note  the  presence  of  a  large 
group  in  the  gallery,  and  that  C-SPAN 
II  is  in  operation.  Again,  I  think  Sena- 
tor Danforth's  comments  were  very 
well   articulated,   and   I   congratulate 
him  for  that. 

Mr.  President,  the  issue  before  us  is 
very  profound,  as  the  Senator  from 
Missouri  indicated.  My  view  is  that  the 
critical  issue  to  be  decided  regarding 
the  matter  now  before  the  U.S.  Senate 
is  an  analysis  of  the  statute  which  has 
been  passed,  protecting  the  flag,  and  a 


determination  as  to  its  constitutional- 
ity, which  I  believe  wiU  be  upheld. 

I  intend  to  address  this  issue  in  some 
depth  on  the  question  of  what  the  Su- 
preme Court  has  done  in  the  past  on 
reconsideration  of  key  issues.  Perhaps 
the  most  succinct  statement  by  the 
Supreme  Court  of  the  United  States 
on  reconsideration  was  articulated  in 
the  famous  case,  landmark  decision,  of 
West  Coast  Hotel  versus  Parrish, 
which  was  decided  in  the  1936  term, 
actually  decided  March  20,  1937. 

In  that  decision,  the  Supreme  Court 
of  the  United  States  reversed  a  case 
which  had  been  handed  down  less 
than  a  year  before,  Moorehead  versus 
Tipaldo,  decided  June  1,  1936,  and  in 
West  Coast  Hotel  versus  Parrish,  the 
Supreme  Court  articulated  these 
guidelines  as  a  basis  for  a  change  in 
judgment:  "The  importance  of  the 
question  in  which  many  States  having 
similar  laws  are  concerned,  the  close 
division  by  which  the  decision  in  the 
Atkins  case  was  reached,  and  the  eco- 
nomic conditions  which  have  super- 
vened and  in  the  light  of  the  reason- 
ableness and  in  the  light  of  which  the 
reasonableness  of  the  exercise  of  the 
protective  power  of  the  State  must  be 
considered,  make  it  not  only  appropri- 
ate, but  we  think  imperative,  that  in 
deciding  the  present  case  the  subject 
should  receive  reconsideration." 

Note,  Mr.  President,  there  are  simi- 
larities confronting  the  Supreme 
Court  on  the  minimum  wage  issue  in 
the  thirties  and  the  flag  issue  today. 
Many  States.  48  of  our  States,  have 
flag  laws;  a  close  division  of  the  Court, 
5-to-4  decision,  in  Texas  versus  John- 
son, conditions  which  have  supervened 
the  public  response  and  the  public 
concern  on  the  flag  decision,  and  even 
the  most  extreme  response  by  the 
Congress  in  consideration  of  the  con- 
stitutional amendment,  which  may 
well  pass  if  it  is  not  stopped  here  in 
the  U.S.  Senate. 

So  that  this  is.  Mr.  President,  I 
think  the  critical  issue.  It  is  regretta- 
ble that  we  in  the  Senate,  in  our 
debate,  and  luxuriating  in  the  toddle 
of  the  world's  most  deliberative  body, 
do  not  come  more  to  grips  with  this 
matter  as  we  consider  it,  and,  perhaps, 
in  the  course  of  this  discussion,  we  will 
come  to  grips  with  the  cases,  the  con- 
stituency of  the  Court,  and  the  way 
the  Court  functions  in  interpreting 
the  Constitution  which  is  not  mecha- 
nistic and  does  not  mean  that  where  a 
case  has  been  declared  unconstitution- 
al, a  statute  has,  in  Texas  versus  John- 
son, when  there  is  a  revised  statute 
which  makes  a  significant  change,  and 
there  is  a  very  significant  public 
impact  of  the  doctine  of  legal  realism 
which  holds  with  great  authority  and 
persuasiveness  that  the  Court  does 
look  at  the  prevailing  conditions  and 
public  responses,  to  an  extent,  that 
the  new  statute  would  be  upheld. 


I  believe,  Mr.  President,  and  it  is 
plain  that  if  the  assurances  were  posi- 
tive, that  the  current  statute  would  be 
upheld,  that  there  would  not  be  this 
cry  for  a  constitutional  amendment. 

Mr.  President,  before  delving  into 
the  legal  analysis.  I  want  to  make  a 
few  preliminary  comments  about  the 
posture  of  this  matter  today,  because 
we  have  not  yet  established  sufficient- 
ly, in  my  judgment,  the  importance  of 
the  flag.  Many  who  are  coming  for- 
ward to  oppose  the  constitutional 
amendment  do  so  on  the  ground  that 
there  ought  to  be  no  protection.  My 
own  view  is  that  protection  is  appro- 
priate and  protection  is  necessary. 

When  I  first  heard  of  the  decision  of 
the  Supreme  Court  of  the  United 
States  last  June— and  I  think  it  is  im- 
portant to  focus  on  how  properly  we 
have  acted,  because  the  Court  decided 
this  case  only  on  June  22— less  than  3 
months  later,  the  Senate  passed  a  stat- 
ute, which  now  the  House  has  passed. 
The  President  signified  that  he  will 
permit  it  to  become  law,  albeit  without 
his  signature,  because  of  his  prefer- 
ence for  a  constitutional  amendment. 
When  I  heard  the  radio  report  the 
next  morning,  I  was  surprised  because 
my  view  was  that  there  was  ample  at- 
titude under  the  constitutional  deci- 
sions to  uphold  the  statute  and  to  pro- 
hibit the  burning  of  the  statute.  I 
thought  at  that  time  about  the  Cha- 
plinsky  case  on  fighting  words,  that 
there  are  limits. 

So  what  you  can  do  by  Incendiary 
speech  and  expression,  it  is  not  true 
that  speech  is  unlimited.  I  thought  of 
Holmes'  famous  dictum  about  crying 
"fire"  in  a  crowded  theater  and  about 
the  obscenity  cases  where  that  form  of 
expression  is  prohibited,  and  the  Con- 
stitution does  not  afford  that  kind  of 
protection. 

It  seemed  to  me  then,  as  it  seems  to 
me  now,  Mr.  President,  that  protection 
of  the  flag  is  worthwhile.  We  have  had 
many  hearings  on  this  subject,  and 
there  was  a  very  well-reasoned  judg- 
ment to  the  contrary  expressed  by 
Justice  Lewis  Powell.  Senator  Biden 
and  I  had  hearings  in  Philadelphia. 
Justice  Powell  said  we  ought  to  do 
nothing  about  the  burning  of  the  flag. 
Many  have  said  that  the  real  meaning 
of  America  and  the  real  meaning  of 
the  flag  is  freedom  of  expression,  to  do 
whatever  you  choose,  including  the 
burning  of  the  flag. 

Mr.  President.  I  disagree  with  that, 
because  in  my  opinion,  my  life's  expe- 
rience is  that  the  flag  represents  many 
volumes  of  America.  It  represents  free- 
dom of  speech,  certainly,  and  the  cor- 
relatives of  the  first  amendment— free- 
dom of  the  press,  freedom  of  religion. 
I  think  it  represents  national  pride. 

It  represents  our  commitment  to 
freedom  not  only  in  the  United  States 
but  freedom  worldwide  as  we  inter- 
vene around  the  globe  in  the  interest 


)• 


of  freedom.  It  expresses  our  concern 
about  human  rights  which  again  we 
promote  all  over  the  world  at  the  ex- 
pense of  American  dollars  and  the  ex- 
pense of  American  lives.  It  reflects  our 
generosity  to  anyone  who  is  hungry 
anywhere  in  the  world.  The  United 
States  responds  in  a  generous  way  in  a 
wide  variety  of  situations.  It  expresses 
our  interest  in  economic  opportunity 
for  a  better  life  in  this  country. 

But  there  are  many,  many  values 
which  are  encompassed  in  the  Ameri- 
can flag  beyond  freedom  of  expres- 
sion. So  I  do  not  believe  that  it  is  valid 
to  say  that  the  value  of  freedom  of  ex- 
pression supervenes  all  others  and 
people  should  be  able  to  express  them- 
selves with  total  freedom  even  if  it  in- 
volves the  burning  of  the  flag. 

Mr.  President,  there  is  a  kind  of 
equation  in  our  society  for  many  with 
military  service  and  the  flag  as  a  patri- 
otic sjrmbol.  For  many  in  our  country 
desecration  of  the  flag  denigrates 
their  military  service  where  wounds 
were  inflicted  on  many  Americans  who 
believed  the  flag  should  be  protected, 
where  many  of  their  comrades  died  in 
military  service. 

My  own  recollections  of  the  flag  go 
back  to  my  father's  view  and  my 
mother's  view.  My  parents  came  to 
this  country  from  foreign  shores;  my 
father  fought  in  World  War  I  as  an 
immigrant  to  make  the  world  safe  for 
democracy;  he  carried  shrapnel  in  his 
legs  until  the  day  he  died.  He  had 
great  respect  for  the  flag.  He  was  a  pa- 
triot. He  had  great  concern  about 
many  other  values  in  our  society 
beside  the  flag,  but  certainly  patriot- 
ism in  his  own  contribution  was  one 
facet  in  the  repertoir  of  values  which  I 
learned  as  a  child. 

As  I  travel  through  my  State  of 
Pennsylvania  I  hear  many  people  very, 
very  concerned  about  the  flag.  I  think 
as  a  matter  of  public  policy  they  have 
a  right  to  be  concerned  and  if  you 
were  to  take  it  to  a  majority  vote  I 
think  there  is  no  question  that  Amer- 
ica would  vote  to  protect  the  flag  and 
if  you  took  it  to  a  vote  of  two-thirds  of 
the  people,  as  we  must  have  two-thirds 
of  the  Congress  to  protect  the  flag  for 
a  constitutional  amendment,  I  believe 
there  would  be  a  two-thirds  vote.  If 
you  took  it  to  a  three-fourths  vote,  as 
the  Constitution  requires  ratification 
by  three-fourths  of  the  States,  I  think 
there  would  be  a  three-fourths  vote. 

There  is  no  question  but  that  the 
popular  side  of  this  issue.  Mr.  Presi- 
dent, is  to  vote  in  favor  of  the  consti- 
tutional amendment  to  protect  the 
flag. 

The  American  people  are  reasonable, 
and  I  do  believe  that  even  those  who 
most  zealously  wish  to  protect  the 
flag,  and  I  count  myself  among  them, 
would  be  satisfied  to  do  it  through  the 
statute  if  they  had  the  assurance  that 
the  statute  would  be  sufficient. 


Politically,  a  vote  against  this  consti- 
tutional amendment  is  unwise  because 
there  is  not  an  opportunity  to  speak  to 
the  people  of  my  State,  who  are  more 
concerned  about  the  issue,  as  we  speak 
to  the  people  in  the  gallery,  as  we 
speak  to  one  Senator  who  is  on  the 
floor,  as  we  speak  to  whoever  may  be 
watching  on  C-SPAN  II.  So  it  has  to 
be  explained.  As  soon  as  you  have  to 
explain,  Mr.  President,  as  you  and  I 
know,  people  who  run  for  public 
office,  you  are  already  in  some  diffi- 
culty and  some  trouble. 

Mr.  President,  I  believe  the  right  de- 
cision is  not  to  amend  the  Constitu- 
tion where  it  can  be  avoided.  I  think 
the  classical  definition  of  that  was 
given  by  Justice  Brandeis  years  ago  in 
Ashwander  versus  Valley  Authority 
when  he  talked  about  what  the  Su- 
preme Court  did  in  not  reaching  a  con- 
stitutional issue  if  it  could  be  avoided. 
Justice  Brandeis  said  this: 

The  Court  will  not  pass  upon  the  constitu- 
tional question  although  properly  presented 
by  the  record  If  there  Is  also  present  some 
other  ground  upon  which  the  case  may  be 
disposed  of.  This  rule  has  found  most  varied 
application.  Thus  If  a  case  can  be  decided  on 
either  of  two  grounds,  one  involving  a  con- 
stitutional question,  or  a  question  of  a  statu- 
tory construction  or  general  law,  the  Court 
will  decide  only  the  latter. 

Mr.  President,  I  think  that  is  wisdom 
in  the  essence  and  I  think  in  the  long 
nm  a  statute  will  satisfy  the  American 
people. 

I  think  it  is  important  not  to  turn 
this  debate  into  a  partisan  issue  of 
Democrats  versus  Republicans  or  not 
to  turn  this  debate  into  an  issue  of  pa- 
triotism versus  those  who  are  patriot- 
ic. 

I  do  wish  to  express  a  disagreement 
with  the  comments  of  one  of  my  col- 
leagues yesterday  on  the  floor  on  this 
subject,  and  I  called  his  office  to  give 
him  notice  that  I  would  be  articulating 
this  dissigreement  in  a  mild  manner 
and  respectful  tones.  Yesterday  there 
was  a  charge  that  President  Bush 
seeks  to  make  political  capital  out  of 
this  issue.  In  addition,  there  was  an  ar- 
ticulation on  the  floor  of  the  U.S. 
Senate  that  we  are  being  asked  to  do 
so  partly  because  of  concern  over  the 
obnoxious  act  of  a  protester  who 
burned  the  flag,  but— and  this  is  in  the 
words  of  one  of  our  colleagues — "large- 
ly because  of  an  unseemly  effort  to 
gain  partisan  political  advantage  from 
the  incident." 

There  was  the  later  statement  that 
"The  public  pressure  for  a  constitu- 
tional amendment  has  subsided  but 
the  partisan  pressure  has  not." 

A  further  statement: 

As  a  Presidential  candidate  President 
Bush  had  waged  the  partisan  political  cam- 
paign around  the  flag  during  the  election  of 
1988  but  it  is  a  very  different  thing  for 
President  Bush  as  President  of  all  the 
[>eople  to  use  his  high  office  to  wage  a  simi- 
larly partisan  and  similarly  political  cam- 
paign around  the  flag  in  1989. 


Mr.  President,  I  do  not  believe  that 
this  is  a  partisan  issue  between  Demo- 
crats and  Republicans  or  between 
those  who  are  patriotic  and  those 
whose  patriotism  may  be  questioned. 
And  when  my  colleague  referred  on 
two  occasions  to  this  as  the  Atwater- 
Bush  amendment  I  have  to  categori- 
cally disagree  and  I  think  I  can  dem- 
onstrate that  it  is  not  so. 

Senate  Joint  Resolution  180,  Calen- 
dar No.  257,  has  16  Democratic  cospon- 
sors.  This  is  not  an  amendment  that  is 
proposed  by  Lee  Atwater,  the  chair- 
man of  the  Republican  National  Com- 
mittee, or  proposed  by  President 
George  Bush.  This  is  an  amendment 
which  was  proposed  by  many  Demo- 
crats and  many  Republicans,  16  of 
whom  as  I  say  are  Democrats. 

So  that  issue,  I  think.  Mr.  President. 
ought  to  be  laid  to  rest  and  we  ought 
to  discuss  the  public  policy  consider- 
ations as  to  whether  it  is  appropriate 
to  protect  the  flag  or  whether  the  flag 
does  not  need  protection  and.  as  I  say. 
I  believe  the  flfig  does  need  protection 
for  the  reasons  that  I  have  already  ar- 
ticulated. 

Mr.  President,  I  believe  that  our 
Constitution  is  big  enough  to  give 
broad  latitude  to  freedom  of  speech 
and  at  the  same  time  some  narrow 
protection  for  the  flag,  and  the  statute 
is  the  appropriate  course. 

Then,  the  real  question  before  this 
body,  having  decided  those  who 
concur— and  I  think  the  majority  do- 
that  there  ought  to  be  some  protec- 
tion for  the  flag,  is  how  does  the  Con- 
stitution mandate  as  articulated  by 
the  Supreme  Court  in  Texas  versus 
Johnson  and  how  does  the  bill  already 
passed  by  the  Senate  and  the  House 
and  acquiesced  by  the  President,  albeit 
without  his  signature,  square? 

In  Texas  versus  Johnson,  the  Su- 
preme Court  was  plain  in  striking 
down  the  Texas  statute  because  of  the 
issue  of  expressive  conduct  that  is  ex- 
pressly articulated  at  page  5  of  the 
Court's  slip  opinion  where  the  Court 
says  "We  first  determine  whether 
Johnson's  burning  of  the  flag  consti- 
tuted expressive  conduct  permitting 
him  to  invoke  the  first  amendment  in 
challenging  his  conviction,"  later  ex- 
pressed at  page  7,  again  with  the  refer- 
ence to  expressive  conduct;  again  at 
page  8  and  again  at  page  9. 

I  shall  not  read  them  because  there 
are  other  Senators  on  the  floor  who 
are  waiting  to  speak.  But  I  believe  that 
the  import  of  that  opinion  is  plain 
that  it  turns  on  expressive  conduct. 

We  have  had  a  response,  Mr.  Presi- 
dent, by  statute,  H.R.  2978,  where  ex- 
pressive conduct  has  been  ruled  out, 
where  the  statute  says  that  any  act  of 
flag  burning  is  a  violation  whether  it  is 
public  or  private.  That  distinction  is 
important  in  a  constitutional  sense  be- 
cause it  was  the  public  flag  burning  in 
the  Texas  versus  Johnson  case  which 
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made  it  the  public  act,  or  expressive 
purposes,  really  moving  to  tlie  issue  of 
expression  for  others  in  public,  but 
where  the  statute  is  silent  therefore 
covering  private  as  well  as  public  acts, 
that  is  a  significant  statutory  distinc- 
tion. The  Senate  considered  an  amend- 
ment to  make  it  public  as  well  as  pri- 
vate, offered  apparently  to  perhaps 
undercut  the  constitutional  solidity  of 
this  statute.  This  Senate  rejected  that 
effort.  So  it  is  not  merely  a  public  act, 
or  not  only  a  public  act. 

Mr.  President,  I  shall  not  dwell  now. 
as  I  say,  because  other  Senators  are  on 
the  floor,  on  this  issue,  but  I  think  it  is 
plain  that  this  statute  is  narrowly 
drawn,  distinctive  of  the  statute  In 
Texas  versus  Johnson,  and  can  pass 
political  muster. 

Perhaps  one  of  the  most  famous 
statements  on  the  shifts  in  Supreme 
Court  interpretation  is  a  quote  attrib- 
uted to  Pinley  Peter  Dunne,  a  tum-of- 
the-century  political  commentator, 
who  used  the  pen  name  Mr.  Duley, 
who  said: 

No  matter  whether  the  Constitution  fol- 
lows the  flag  or  not,  the  Supreme  Court  fol- 
lows the  election  returns. 

Senator  Danforth  has  referred  to 
Justice  Hughes'  statement  that  the 
Constitution  is  what  the  Supreme 
Court  says  it  is.  And  in  a  very  learned 
treatise  on  Congress  and  the  courts,  a 
noted  authority,  Walter  F.  Murphy,  in 
his  book,  commented,  "As  a  partici- 
pant in  public  policymaking  who  has 
only  limited  power,  a  justice  of  the  Su- 
preme Court,  like  a  legislator,  must 
weigh  consideration  of  political  pru- 
dence and  American  constitutional 
law."  As  Robert  McCloskey  has  noted, 
"though  not  simply  the  creature  of 
the  popular  will,  nevertheless  has 
always  to  reckon  with  it." 

So  there  is  no  doubt  that  the  popu- 
lar view  is  a  matter  of  considerable  im- 
portance. 

Mr.  President,  I  alluded  very  briefly 
a  few  moments  ago  to  the  decisions  by 
the  Supreme  Court  of  the  United 
States.  I  use  this  only  illustratively  be- 
cause there  were  many  cases  in  the 
1930's,  with  President  Roosevelt's  New 
Deal,  where  the  Supreme  Court,  in  the 
case  of  Moorehead  versus  Tipaldo  in- 
validated the  New  York  statute  which 
provided  for  minimum  wages  for 
women.  And  that  decision  was  handed 
down  on  June  1,  1936.  The  Supreme 
Court  handed  down  that  decision  be- 
cause of  its  judgment  that  the  State 
was  without  power  to  enact  legislation 
which  dealt  with  freedom  of  contract. 

Less  than  a  year  later,  in  the  case  of 
West  Coast  Hotel  Company  versus 
Parrish,  the  Supreme  Court  of  the 
United  States  reached  precisely  the 
opposite  view  because  of  its  determina- 
tion that  there  had  been  a  change  in 
circumstances.  That  change  in  circum- 
stances had  been  a  substantial  public 
outcry  that  the  Supreme  Court  of  the 
United  States  was  too  narrowly  inter- 


preting the  due  process  clause,  and 
President  Roosevelt  had  started  to 
move  toward  a  packing  of  the  Court 
when  there  was  no  question  about 
public  opinion  in  the  United  States 
being  of  the  view  that  laws  were  neces- 
sary in  many  lines,  one  of  which  was 
to  protect  women  by  providing  for  a 
minimum  wage.  And  in  a  few  months, 
the  Supreme  Court  changed  its  deci- 
sion. 

There  was  a  highly  celebrated  string 
of  decisions,  Mr.  President,  in  the  late 
1950's,  involving  the  issue  of  people  re- 
fusing to  answer  questions  before  con- 
gressional committees.  In  the  case  of 
Watkins  versus  the  United  States,  de- 
cided in  1957,  Watkins  was  convicted 
of  a  violation  of  a  misdemeanor  after 
he  was  sununoned  as  a  witness  and  re- 
fused to  answer  questions  as  to  wheth- 
er he  had  known  certain  other  persons 
to  have  been  members  of  the  Commu- 
nist Party. 

The  Supreme  Court  of  the  United 
States  there  invalidated  that  convic- 
tion on  the  ground  that  the  power  of 
Congress  to  conduct  investigations  is 
broad  but  not  unlimited,  and  that  the 
Bill  of  Rights  applicable  to  congres- 
sional investigations  prohibited  that 
conviction  because  it  abridged  freedom 
of  speech,  press,  or  assembly. 

The  same  day,  Mr.  President,  in  the 
celebrated  case  of  Sweezy  versus  New 
Hampshire,  the  Supreme  Court  of  the 
United  States  similarly  invalidated 
action  taken  in  New  Hampshire  where 
an  investigation  conducted  by  the 
State  attorney  general  led  a  person  to 
refuse  to  answer  questions  concerning 
the  contents  of  a  lecture  he  had  deliv- 
ered at  the  State  university  and  his 
knowledge  of  the  I»rogTessive  Party  of 
the  State  and  its  members.  The  Court 
invalidated  that  conviction  because 
the  rights  of  the  individual  were  vio- 
lated under  the  due  process  clause  of 
the  14th  amendment. 

There  was  at  that  time,  Mr.  Presi- 
dent, the  hue  and  cry  about  the 
Court's  response  in  that  particular 
line.  And  2  years  later,  in  the  case  of 
Barrenblatt  versus  the  United  States, 
the  Supreme  Court  did  an  about-face. 
There  the  issue  involved  a  summons  to 
testify  before  the  subcommittee  of  the 
House  of  Representatives  on  un-Amer- 
ican activities.  There  was  a  refusal  to 
answer  questions  as  to  whether  an  in- 
dividual was  or  had  ever  been  a 
member  of  the  Communist  Party,  and 
was  convicted  of  a  violation  of  Federal 
law  which  made  it  a  misdemeanor  for 
any  person  simimoned  as  a  witness  of 
either  House  of  Congress  to  refuse  to 
answer  any  questions. 

The  Supreme  Court  of  the  United 
States,  in  the  light  of  the  very  strong 
congressional  reaction,  strong  public 
reaction,  turned  that  decision  around 
and  upheld  in  that  case  the  conviction. 

Again.  I  do  not  dwell  upon  the  ra- 
tionale or  the  statements  of  the  Court 
because  I  want  to  be  as  brief  as  I  can. 


And  I  soon  will  conclude  because 
others  are  on  the  floor  wishing  to 
speak. 

I  wsmt  to  make  very  brief  reference 
to  one  other  string  of  cases.  I  should 
note,  however,  that  many,  many  cases 
could  be  cited,  Mr.  President,  in  the 
history  of  the  Supreme  Court  of  the 
United  States,  on  the  issue  of  the 
modifications  of  court  doctrine,  de- 
pending upon  public  reaction  and  de- 
pending upon  the  doctrine  as  articu- 
lated by  the  professors  of  legal  real- 
ism. 

We  have  had  quite  a  bit  of  discus- 
sion this  year,  Mr.  President,  about 
the  shift  of  the  Supreme  Court  on  the 
issue  of  affirmative  action.  The  Su- 
preme Court  decided  in  1971,  in  the 
case  of  Griggs  versus  Duke  Power  Co., 
the  so-called  disparate  impact  test  on 
affirmative  action. 

And  in  the  case  of  Wards  Cove  Pack- 
ing Co.  versus  Antonio,  this  year,  the 
Supreme  Court  came  down  with  an 
opinion  which  changed  the  Griggs 
case.  Moving  away  from  disparate 
impact  and  looking  to  intent,  looking 
to  barriers  specifically  imposed,  and 
again  I  am  not  going  into  the  details 
of  the  decisions,  Mr.  President,  but  it 
is  plain  that  those  cases  constitute  a 
very  marked  departure  on  Supreme 
Court  doctrine  because  of  some 
changes  in  circumstances  and  some 
substantial  changes  in  public  reaction. 

The  final  case  that  I  would  cite,  Mr. 
President,  is  an  opinion  just  a  few 
months  ago,  June  26,  1989,  by  Justice 
Scalia,  in  the  case  of  Stanford  versus 
Kentucky,  which  involved  the  issue  of 
capital  punishment  for  those  under  18. 
While  that  case  is  different  in  a 
number  of  respects  from  the  case 
before  us,  on  several  occasions  in  the 
course  of  the  opinion  by  Justice 
Scalia,  there  were  references  to  a  na- 
tional consensus  as  being  an  important 
factor  in  the  Court's  opinion.  And 
there  were  a  substantial  number  of 
State  statutes  noted  by  Justice  Scalia 
on  page  9  of  the  slip  opinion,  concern- 
ing the  imposition  of  the  death  penal- 
ty under  those  circumstances.  There  is 
a  different  constitutional  amendment 
in  issue,  cruel  and  unusual  punish- 
ment, and  it  is  a  different  factual  and 
legislative  situation,  but  the  analogy  is 
close  enough,  Mr.  President,  that  the 
Court  does  look  to  the  national  con- 
sensus. 

So  that  when  we  refine  the  decision 
in  Texas  versus  Johnson,  when  we 
analyze  the  statute  which  soon  will 
become  final  U.S.  law  when  the  time 
has  elapsed  for  Presidential  veto,  we 
have  an  act  which  will  provide  protec- 
tion for  the  flag.  We  have  an  act 
which  I  think,  submitted  to  the  Su- 
preme Court,  will  pass  constitutional 
muster. 

This  statute,  Mr.  President,  has  a 
provision  for  expedited  review  so  that 
the  odds  are  excellent  that  within  the 
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course  of  the  year  we  will  have  a  deci- 
sion on  this  statute.  Once  the  bill  is 
passed,  I  think  there  is  no  doubt  that 
someone  will  step  forward.  There  will 
be  a  race  to  test  the  decision.  There 
will  be  a  race  among  the  flag  burners 
to  put  this  statute  to  the  test. 

While  the  Congress  of  the  United 
States  cannot  tell  the  Supreme  Court 
what  to  do,  the  Congress  does  have  au- 
thority to  establish  a  timetable  and  es- 
tablish standards  for  the  Court's 
taking  jurisdiction  of  the  case,  and 
that  we  have  done  with  our  require- 
ment for  an  expedited  decision. 

If  this  statute  is  not  upheld,  Mr. 
President,  there  will  be  ample  time  to 
deal  with  the  question  of  a  constitu- 
tional amendment.  But  in  the  context 
of  202  years,  a  constitutional  govern- 
ment in  this  case,  and  in  the  context 
of  the  Bill  of  Rights,  which  I  think  is 
the  most  emphatic  statement  ever 
made  in  the  history  of  man  about  the 
privacy  of  individual  rights  and  consti- 
tutional rights  and  the  centrality  of 
the  first  amendment  and,  within  the 
first  amendment,  the  centrality  of 
freedom  of  speech,  we  ought  not  to 
disturb  that  constitutional  guarantee, 
except  in  the  case  of  extreme  emer- 
gency and  extreme  necessity,  which 
we  do  not  face  at  the  present  time,  Mr. 
President.  This  resolution  for  a  consti- 
tutional amendment  should,  in  my 
judgment,  be  defeated.  I  thank  the 
Chair  and  yield  the  floor. 

Mr.  ADAMS  addressed  the  Chair. 

The  PRESIDING  OFFICER  (Mr. 
I*RyoR).  The  Senator  from  Washing- 
ton is  recognized. 

Mr.  ADAMS.  Mr.  President,  I  sup- 
port the  efforts  to  protect  our  flag 
from  abuse,  as  do  all  of  my  colleagues 
in  the  U.S.  Senate.  However,  I  am  op- 
posed to  the  constitutional  amend- 
ment before  us  today. 

Before  proceeding  further,  I  want  to 
congratulate  Senator  Danforth.  who 
was  just  on  the  floor,  for  his  state- 
ment and  his  withdrawal  of  support 
for  the  amendment  which  he  had 
originally  supported.  I  compliment 
Senator  Specter  for  an  excellent  anal- 
ysis of  the  cases  on  the  first  amend- 
ment and  on  the  flag.  I  agree  with  his 
conclusion  and  with  those  cases.  As  a 
U.S.  attorney  in  1960  and  1961,  I  re- 
member the  arguments  that  we  had 
over  the  McCarran  Act  which  involved 
the  freedom  of  political  expression, 
and,  one  by  one.  those  sections  fell 
under  the  provisions  of  the  first 
amendment,  which  protects  the  rights 
of  dissidents. 

Senator  Biden's  legislation,  as  has 
been  so  well  outlined  on  the  floor, 
would  correct  flag  statute  problems  by 
prohibiting  people  from  physically 
damaging  the  flag.  It  is  a  straightfor- 
ward approach  to  upholding  the  digni- 
ty of  the  flag  without  decimating  the 
Bill  of  Rights,  without  doing  away 
with  first  amendment  rights. 


On  the  contrary,  efforts  to  amend 
the  Constitution,  that  is,  the  first 
amendment,  in  order  to  protect  the 
flag  are  treading  on  hallowed  ground. 
We  cannot  jeopardize  the  true  mean- 
ing of  our  Constitution  in  reaction  to 
some  misguided  political  act. 

The  first  amendment,  it  has  been 
well  stated,  protects  crackpots,  dissi- 
dents, all  kinds  of  political  thought 
and  speech,  as  well  as  respected  politi- 
cal minority  views.  The  protection  we 
have  against  a  government  silencing 
us  as  individuals  is  fundamental,  and 
we  should  not  tamper  with  it  unless 
there  is  a  dire  emergency,  which  I  cer- 
tainly do  not  see  anyplace  on  the  hori- 
zon at  this  point. 

I  was  deeply  offended  by  the  flag- 
burning  act  brought  by  Texas  versus 
Johnson  to  the  Supreme  Court.  I 
think  all  Members  here  were.  But  in 
our  effort  to  show  disdain  for  burning 
the  flag,  we  must  not  destroy  the  free- 
doms which  the  flag  represents.  It  is 
the  constitutional  protection  of  our 
right  to  express  our  views,  no  matter 
how  unpopular,  which  distinguished 
our  Nation  from  other  nations  around 
the  world,  and  that  is  given  to  us  by 
the  Bill  of  Rights.  The  Bill  of  Rights 
is  our  shield  against  arbitrary  Govern- 
ment action. 

I  believe,  Mr.  President,  it  is  very  im- 
portant that  at  the  very  time  that  the 
Supreme  Court  was  issuing  its  opinion, 
protesters  seeking  political  freedom 
and  expression  of  their  political  rights 
in  China  were  being  massacred  in  Beij- 
ing. The  first  amendment  protects  pre- 
cisely this  kind  of  dissenting  political 
opinion,  no  matter  how  popular  or 
how  impopular  it  may  be.  It  should 
not  be  changed. 

I  am  pleased  to  join  my  colleagues 
on  the  floor  today  who  have  spoken 
before  me  in  stating  our  reasons  why 
we  should  not  tamper  with  the  Bill  of 
Rights  and,  in  particular,  the  first 
amendment.  Limiting  the  first  amend- 
ment would  be  nothing  less  than  a 
fundamental  change  in  the  way  our 
Government  operates  and  what  our 
Republic  represents  to  our  people  and 
to  the  people  throughout  the  world. 
As  we  celebrate  the  bicentennial  of 
the  Constitution,  I  am  reminded  of 
Benjamin  Franklin's  warning: 

Those  who  would  give  up  essential  liberty 
to  purchase  a  little  temporary  safety  de- 
serve neither  liberty  nor  safety. 

Mr.  President,  the  first  amendment, 
like  the  flag,  has  weathered  attacks 
for  over  the  centuries  and  survived 
with  glory.  I  will  resist  efforts  to  alter 
the  foundation  of  our  form  of  govern- 
ment that  has  served  us  so  well  for  so 
long.  Those  of  us  who  have  tried  these 
lawsuits  before  where  attempts  were 
made  to  stifle  public  opinion,  as  far 
back  as  the  1960's  and  through  to 
today,  have  seen  the  effects  that  can 
occur  when  we  rush  to  change  the 
Consitution  and  the  basic  right  of  po- 
litical dissent  to  exist  in  this  country. 


We  have  ample  means  and  have  used 
them  to  prevent  abuse  of  the  flag  as  a 
symbol  of  our  country.  It  is  not  neces- 
sary, and  it  is  dangerous  to  change  the 
Bill  of  Rights  by  an  amendment  to  the 
Constitution  that  would  stifle  the  very 
thing  that  we  stand  for:  Political 
debate,  political  dissent,  political  opin- 
ion, and  the  basic  right  of  every  Amer- 
ican to  criticize  his  or  her  Government 
whenever  th^  feel  like  it.  knowing 
full  well  that  his  Government  created 
the  first  amendment  so  they  could  do 
so. 

Mr.  President.  I  hope  we  turn  down 
this  resolution  for  a  constitutional 
amendment.  I  yield  the  floor. 

Mr.  LEAHY  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Vermont  is  recognized. 

Mr.  LEAHY.  I  thank  the  Chair.  Mr. 
President,  I  have  spoken  several  times 
on  the  floor  of  the  Senate  about  this 
amendment.  I  have  also  spoken  several 
times  about  it  in  my  own  State  of  Ver- 
mont. Basically,  what  I  have  done, 
both  in  Vermont  and  here,  is  ex- 
pressed not  only  my  concern,  but  my 
outrage,  at  the  prospect  of  amending 
the  Constitution  in  this  way.  What  we 
are  talking  about,  is  notwithstanding 
everjrthing  that  has  happened  in  this 
country  for  the  last  200  years,  we  are 
for  the  first  time  considering  amend- 
ing the  Bill  of  Rights.  We  did  not 
amend  the  Bill  of  Rights  during  the 
world  wars;  we  did  not  amend  it  during 
the  Great  Depression,  I*residential  as- 
sassinations, or  expansion  of  the  coun- 
try. We  did  not  amend  the  Bill  of 
Rights.  No  matter  what  the  provoca- 
tion we  were  able  to  resist  amending 
the  Bill  of  Rights. 

I  hope  we  will  resist  amending  the 
Bill  of  Rights  one  more  time.  I  hope  at 
the  conclusion  of  this  debate  the 
Senate  will  put  an  end  to  what  one 
local  news  commentator  has  called  the 
star-spangled  spectacle. 

In  June,  the  U.S.  Supreme  Court 
held  that  a  Texas  statute  which 
banned  desecration  of  the  American 
flag  was  unconstitutional.  Both  the 
House  and  the  Senate  reacted  immedi- 
ately. They  reflected  the  concerns  of 
most  Americans:  virtually  every  Amer- 
ican respects  and  reveres  the  flag. 

Based  on  extensive  and  very  thor- 
ough hearings,  the  Judiciary  Commit- 
tee recommended  to  the  Senate  that 
the  appropriate  course  of  action  would 
be  to  adopt  a  statute  that  would 
outlaw  flag  burning  and  then  to  reject 
the  proposed  constitutional  amend- 
ment. 

Consider  what  the  Senate  has  done. 
On  October  5.  the  Senate  passed  the 
statute  by  a  vote  of  91  to  9.  The  House 
approved  that  amended  bill  over- 
whelmingly last  week  and  today  it  is 
on  the  I*resident's  desk.  President 
Bush  has  assured  the  American  public 
that  he  will  not  veto  the  legislation, 
and  the  minute  the  legislation  takes 
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effect,  physical  destruction  of  the 
American  flag  will  be  outlawed— done, 
signed,  sealed  and  delivered. 

Congress  has  addressed  the  problem 
of  flag  burning  thoroughly,  effective- 
ly, and  quickly.  We  have  passed  a  stat- 
ute which  will  prohibit  physicial  dese- 
cration of  the  flag  in  all  circum- 
stances. We  have  acted  to  protect  the 
symbol  that  we  all  hold  dear,  and  we 
have  done  so  in  a  manner  that  does 
not  offend  the  basic  principles  under- 
lying the  Constitution. 

Our  democracy  has  worked  well  in 
this  case.  We  have  addressed  the  issue 
of  flag  burning  by  changing  the  cur- 
rent Federal  statute.  There  is  no 
reason  to  do  more.  The  proposed  con- 
situtional  amendment  before  us  today 
is  superfluous,  unworluible,  and  harm- 
ful to  the  integrity  of  the  Constitu- 
tion. The  Senate  is  going  to  reject  it. 

The  Supreme  Court's  decision  in 
Texas  versus  Johnson  aroused  power- 
ful emotions  in  most  Americans.  We 
realized  that  the  flag  is  valuable  not 
only  for  what  it  represents  but  for  its 
power  to  imlf  y  us  as  a  people.  It  has 
grown  with  us  from  13  stars  to  50.  It 
has  led  us  into  battle.  It  has  fortified 
us  in  times  of  despair.  From  world 
wars  to  gold  medals  at  the  Oljmipics, 
the  flag  has  seen  us  through  the  best 
and  worst  of  times. 

It  is  appropriate  that  Congress  take 
steps  to  protect  this  valued  symbol, 
but  it  is  inappropriate  for  Congress  or 
the  President  to  suggest  that  protect- 
ing the  flag  requires  us  to  jeopardize 
the  rights  and  liberties  that  all  Ameri- 
cans enjoy;  that  is  contrary  to  the  fun- 
damental principles  of  our  system  of 
government  and  to  the  very  purpose  of 
the  Constitution. 

Our  Constitution  was  bom  of  the 
blood  and  hardships  of  generations  of 
early  Americans.  Prom  the  first  set- 
tlers who  fled  oppression  and  discrimi- 
nation to  build  new  lives  in  America  to 
the  framers  of  the  Constitution  who 
survived  a  bloody  revolution— those 
who  established  this  democracy  knew 
that  freedom  was  worth  fighting  to 
obtain.  They  sacrificed  to  preserve  and 
protect  individual  liberty  and  freedom, 
not  only  for  their  children  but  for 
ours  and  for  our  children's  children. 
They  knew  that  the  individual  had  to 
be  shielded  from  the  great  overwhelm- 
ing power  of  the  Government. 

Thus,  the  fundamental  principle  un- 
derlying our  democracy  is  that  the 
Government's  power  over  the  people 
must  be  limited.  The  freedoms  guaran- 
teed by  the  Constitution  ensure  diver- 
sity by  protecting  individual  liberty, 
and  it  is  this  diversity  that  fuels  and 
defines  our  democracy. 

Any  coimtry  that  guarantees  diversi- 
ty guarantees  democracy.  Any  country 
that  stifles  diversity  stifles  democracy. 
The  first  amendment,  perhaps  more 
than  any  other,  protects  that  diversi- 
ty. It  provides,  and  I  think  we  ought  to 
take  time  to  read  it  one  more  time: 


Congress  shall  make  no  law  respecting  an 
establishment  of  religion,  or  prohibiting  the 
free  exercise  thereof;  or  abridging  the  free- 
dom of  speech,  or  of  the  press,  or  the  right 
of  people  peaceably  to  assemble,  and  to  peti- 
tion the  Government  for  a  redress  of  griev- 
ances. 

Freedom  of  expression  is  the  first 
amendment  to  the  Constitution  for  a 
very  profound  reason.  It  protects  the 
right  of  every  American  to  think,  to 
speak,  to  write,  to  defend— and  even  to 
offend— beliefs  as  we  please  without 
the  threat  of  Government  reprisal  or 
censorship. 

Mr.  President,  let  us  all  remember: 
This  is  not  a  weak  Republic,  so  intoler- 
ant of  dissent  and  outrageous  acts  of 
civil  disobedience  that  freedoms  are 
stripped  away  from  all  of  us  in  an 
effort  to  silence  one  of  us. 

We  are  the  most  powerful  nation  on 
Earth.  Part  of  our  power  comes  from 
our  diversity  and  all  the  efforts  we 
have  made  in  over  200  years  to  protect 
that.  Let  us  not  have  the  Senate  limit 
the  power  of  this  great  democracy  by 
limiting  our  rights  of  dissent. 

We  cannot  allow  one  publicity- 
hungry  jerk  in  Texas  to  goad  us  into 
threatening  our  democracy  by  limiting 
the  rights  and  liberties  guaranteed  by 
the  Bill  of  Rights.  The  President  and 
some  Members  of  Congress  would  en- 
shrine Gregory  Lee  Johnson  by  giving 
him  an  undeserved  place  in  our  histo- 
ry books.  They  would  make  him  the 
most  famous  miscreant  since  Edward 
Hale's  characterization  of  Philip 
Nolan— the  man  without  a  country 
who  spumed  his  birthright  in  a  similar 
fashion  and  paid  dearly  for  it  by  being 
prohibited  from  ever  touching  its  soil 
again. 

As  the  story  goes,  Nolan  died  with 
very  few  possessions— one  of  which 
was  the  flag  he  kept  hidden  in  his 
cabin.  As  the  reckless  extremes  of  ado- 
lescent behavior  were  tempered  by  age 
and  knowledge,  Nolan  recognized  the 
folly  of  his  disavowal  of  citizenship. 

We  hope  Gregory  Lee  Johnson  will 
one  day  recognize,  with  shame  and 
self-recrimination,  why  his  reckless  act 
angered  so  many  Americans.  He  is  a 
man  who  believes  his  country  is 
wrong.  In  our  society  he  has  that 
right.  He  may  someday  recognize  that 
the  response  of  his  country  to  his  act 
is  proof  of  its  greatness. 

I  urge  all  of  my  colleagues  to  recog- 
nize and  honor  that  greatness  now  by 
opposing  this  amendment. 

The  Bill  of  Rights  was  drafted  amid 
real,  patriotic  fervor.  Mr.  President,  it 
is  hard  for  us;  we  sometimes  think  of 
patriotic  fervor  as  who  has  the  best  30- 
second  ad,  who  films  themselves  with 
the  most  flags  or  who  has  the  greatest 
band  playing.  It  becomes  almost  a 
travesty  of  patriotism. 

Let  us  think  of  real  patriotism. 
Think  of  the  fervor  of  the  founders  of 
this  country  who  were  building  a 
whole  new  nation  out  of  a  revolution, 
who  were  setting  themselves  on  a  path 


to  democracy  wider  than  anybody  had 
ever  thought.  They  went  back  to  the 
writings  of  history  from  the  Greeks 
straight  on  through.  They  said,  "We 
will  take  what  is  best  and  we  will  build 
on  it.  We  will  build  a  new  nation." 

So  many  times  people  have  said  they 
would  do  that.  This  time  they  succeed- 
ed. But  think  of  the  patriotic  fervor  as 
they  struggled  to  ensure  the  birth  of 
that  new  nation.  The  framers  of  our 
Constitution  and  of  the  Bill  of  Rights 
captured  that  spirit  simply  and  hon- 
estly in  a  dociunent  that  embodies  the 
basic  principles  of  this  democracy.  But 
this  proposed  amendment  to  the  Bill 
of  Rights  betrays  the  memory  of  the 
framers  and  the  brilliant  document 
they  crafted  200  years  ago. 

We  should  ask  ourselves  what  pass- 
ing this  amendment  would  do  to  their 
memory,  what  kind  of  dangerous 
precedent  does  it  start?  Where  do  we 
stop?  Do  we  vote  for  constitutional 
amendments  on  the  basis  of  public 
opinion  poUs?  Do  we  dare  risk  bastard- 
izing the  Constitution  so  that  it  comes 
to  resemble  the  U.S.  Tax  Code?  We 
should  not  and  we  cannot  allow  the 
passions  of  the  moment  to  push  us  to 
amend  the  Constitution  unnecessarily. 

For  200  years  our  predecessors  in 
this  body  and  the  House  of  Represent- 
atives resisted  those  passions  of  the 
moment.  Should  we  be  unable  to  resist 
them  today  simply  because  we  live  in 
an  electronic  age?  Each  of  us  in  the 
Senate  has  sworn  an  oath  to  uphold 
the  Constitution.  We  miist  see  the 
calls  to  amend  this  framework  of  our 
democracy  through  the  prism  of  the 
oath  we  were  sworn  to  uphold.  We 
must  act  as  the  conscience  of  the 
Nation  and  reject  any  efforts  to 
tamper  with  the  principles  embodied 
in  the  Bill  of  Rights.  We  must  remem- 
ber that  the  Constitution  preceded  all 
100  Senators  and  the  Constitution  will 
exist  long  after  all  100  of  us  are  gone 
from  this  body. 

We  must  remember,  Mr.  President, 
that  none  of  us  sat  on  this  floor,  none 
of  us  stood  on  this  floor  to  address  the 
Senate,  and  none  of  us  voted  in  this 
Senate  until  after  we  stood  before  the 
President  of  the  Senate  and  swore  a 
solemn  oath  to  uphold  the  Constitu- 
tion. Today  we  get  the  chance  to 
uphold  that  Constitution  by  declaring 
that  we  will  vote  to  keep  the  Constitu- 
tion from  being  diminished  and  dilut- 
ed by  this  amendment. 

We  cannot  allow  the  Constitution  to 
become  a  forum  for  political  battles. 
The  issue  is  not  political  symbolism, 
political  posturing,  or  political  com- 
mercials. Demagoguery  has  no  place  in 
discussions  of  the  future  of  our  Consti- 
tution. We  all  know  that  symbols  are 
susceptible  to  demagoguery.  We  value 
them  because  of  their  meaning,  but  as 
we  saw  in  last  year's  Presidential  cam- 
paigning they  can  be  manipulated  and 
brandished  for  raw  political  gain. 


We  cannot  allow  that  political 
threat  to  shake  our  courage  or  resolve. 
Over  the  last  few  months  the  Ameri- 
can people  have  spoken  out.  They  are 
deeply  offended  by  those  who  would 
destroy  the  American  flag  but  they 
are  equally  offended  by  those  who 
would  sacrifice  their  liberties  in  an 
overreaching,  unnecessary  response  to 
those  flag  burners. 

The  American  people  understand 
this  issue.  They  understand  what 
should  be  done  and  what  is  at  risk. 
Those  who  believe  that  they  can  use 
this  issue  for  their  own  gain  underesti- 
mate the  integrity  and  resolve  of  the 
public. 

My  fellow  Vermonters  agree  with  me 
when  I  say  I  will  resist  any  effort  to 
amend  the  Bill  of  Rights  to  address 
this  problem.  They  are  adamant. 

You  know,  I  am  home  in  Vermont 
almost  every  week,  and  I  find  that 
they  are  impatient.  Vermonters  re- 
peatedly tell  me  that  we  have  spent 
enough  time  on  this  issue.  The  Ameri- 
can people  expect  us  to  address  the  se- 
rious problems  facing  this  Nation. 
Some  wonder  if  perhaps  we  are  unable 
to  face  up  to  the  real  problems  of  the 
country. 

We  have  children  in  the  United 
States  who  do  not  have  enough  to  eat. 
One  out  of  five  children  in  this  coim- 
try which  is  the  most  wealthy  nation 
in  the  world  is  in  poverty.  They  do  not 
have  adequate  schools  or  homes. 
These  children  face— on  a  daily  basis— 
the  threat  of  violent  crime  and  drugs. 
Why  are  we  not  addressing  that  issue 
with  equal  fervor? 

We  have  scandals  in  the  Department 
of  Housing  and  Urban  Development, 
and  scandals  in  the  administration  of 
the  savings  and  loan  industry.  Why 
are  we  not  addressing  those  issues 
with  equal  fervor? 

We  face  the  prospect  of  future  gen- 
erations being  buried  by  enormous 
debt,  with  the  direction  of  this  coun- 
try not  being  set  by  policy  consider- 
ations but  by  debt  considerations. 
Why  are  we  not  addressing  that  with 
equal  fervor? 

So  let  us  move  ahead.  Let  us  uphold 
our  responsibility  to  represent  the 
American  public.  Most  importantly,  let 
us  bequeath  to  future  generations  the 
same  Bill  of  Rights  bequeathed  to  us. 

In  closing,  Mr.  President,  let  me  say 
this.  I  will  never  forget  the  day  in  Jan- 
uary 1975,  when  I  first  came  to  the 
floor  of  this  Senate.  I  was  34  years  old. 
My  mother  and  father,  my  parents-in- 
law,  and  my  wife  and  children  sat  in 
the  gallery.  They  watched  me  as  I 
held  up  my  hand  to  take  my  oath  of 
office.  Whatever  memories  may  fade 
in  later  years,  that  is  a  memory  that 
never  will. 

I  have  kept  my  oath  of  office  on  my 
desk  ever  since.  I  try  to  read  it  virtual- 
ly every  day  to  remind  myself  of  why  I 
am  here,  why  all  of  us  are  here.  Our 
oath  was  not  to  uphold  our  States. 


Our  oath  was  not  to  uphold  our  politi- 
cal party.  Our  oath  was  not  to  uphold 
our  own  individual  political  fortunes. 
Our  Oath  was  to  uphold  the  Constitu- 
tion of  the  United  States. 

Mr.  President,  all  of  us  are  proud  of 
this  democracy.  Every  single  Senator, 
Republican,  or  Democrat,  is  a  patriot, 
or  they  ought  not  be  in  this  body.  But 
let  us  remember  that  what  has  held 
the  country  together  has  not  been  the 
100  of  us  here,  no  matter  what  part  we 
might  have  played  in  that,  but  for  200 
years  what  has  held  this  country  to- 
gether is  our  Constitution.  Let  us  re- 
member that.  Let  us  remember  the 
oath  we  took.  Let  us  preserve  the  Con- 
stitution and  the  Bill  of  Rights  as  we 
have  for  200  years. 

I  yield  the  floor. 

Several  Senators  addressed  the 
Chair.  

The  PRESIDING  OFFICER.  The 
Senator  from  Alabama. 

Mr.  MITCHELL.  Mr.  President,  will 
the  Senator  yield  briefly? 

Mr.  HEFLIN.  Yes. 

ORDER  OF  PROCEDDRE 

Mr.  MITCHELL.  Mr.  President,  I 
note  the  presence  of  several  Senators 
on  the  floor  wishing  to  address  this 
subject.  I  hope  that  we  will  be  able  to 
vote  on  this  amendment  in  the  early 
afternoon  tomorrow,  and  I  want  to  ac- 
commodate Senators  who  wish  to 
speak  now.  So  what  I  am  going  to  sug- 
gest is  that  we  proceed  with  the  party 
conferences  as  scheduled  but  that  we 
permit  those  Senators  who  now  wish 
to  do  so  to  address  the  subject. 

That  would  acconunodate  the  inter- 
ests of  the  Senators  who  are  present 
at  this  time  and  will  hopefully  enable 
us  to  give  everybody  the  opportimity 
who  wishes  to  speak  for  such  time  as 
each  Senator  wishes  to  speak,  and  still 
have  the  vote  tomorrow  in  the  early 
afternoon,  which  is  what  I  am  suggest- 
ing that  we  do. 

Accordingly,  Mr.  President,  I  under- 
stand there  are  four  Senators  present, 
and  I  ask  that  Senators  Hefxih,  Roth, 
Cranston,  and  Rudman  be  recognized 
to  address  this  subject,  and  that  upon 
the  completion  of  their  remarks,  at 
such  time  as  that  may  occur,  the 
Senate  then  stand  in  recess  until  2:15 
p.m.  as  under  the  previous  order. 

Mr.  ROTH.  Will  the  majority  leader 
jield?  I  do  not  intend  to  address  the 
legislation  before  us.  I  want  to  make  a 
statement  as  if  incorporated  as  part  of 
morning  business. 

Mr.  MITCHELL.  I  have  no  objection 
to  that.  I  do  not  know  if  the  distin- 
guished Senator  would  prefer  to 

Mr.  ROTH.  I  will  discuss  it  with  the 
other  Senators  if  it  is  all  right  with 
them.  

Mr.  MITCHELL.  As  long  as  the  dis- 
tinguished managers  do  not  object  in 
that  regard. 

The  PRESIDING  OFFICER.  Is 
there  objection  to  the  majority  lead- 
er's request?  If  not,  it  is  so  ordered. 
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Mr.  MITCHELL.  Mr.  President,  I 
ask  unanimous  consent  that  notwith- 
standing the  recess  of  the  Senate 
today  Senators  be  permitted  to  file 
second-degree  amendments  to  H.R. 
3385  before  the  hour  of  1:15  p.m. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  MITCHELL.  Mr.  President,  I 
thank  my  colleagues. 

For  the  benefit  of  all  Senators,  the 
party  conferences  will  go  forward  as 
scheduled.  Senators  should  be  aware 
of  that,  and  be  prepared  to  attend 
their  conferences  notwithstanding  the 
fact  that  the  Senate  will  continue  in 
session  to  permit  this  debate  to  go  for- 
ward to  accommodate  the  schedules  of 
the  Senators  here  present. 

I  thank  my  colleagues. 

Mr.  President,  I  yield  the  floor. 

The  PRESIDING  OFFICER.  The 
Senator  from  Alabama  [Mr.  Hetlin]  is 
recognized. 

Mr.  HEFLIN.  Mr.  President,  I  rise 
today  in  support  of  the  constitutional 
amendment  which  wiU  prevent  the 
desecration  of  the  American  flag. 

As  I  have  stated  before  on  this 
Senate  floor,  I  feel  that  the  Supreme 
Court  decision  in  the  case  of  Texas 
versus  Johnson  incorrectly  places  flag 
burning  under  the  protection  of  the 
Constitution. 

I  feel  that  the  Supreme  Court  deci- 
sion was  wrong.  It  was  wrong  for  me 
personally.  It  was  wrong  for  patriot- 
ism. It  was  wrong  for  the  country.  And 
it  was  judicially  wrong. 

In  an  earlier  decision  involving  the 
desecration  of  the  flag.  Chief  Justice 
Earl  Warren  wrote  in  dissent  in  Street 
versus  New  York,  in  1969: 

I  believe  that  the  States  and  the  Federal 
Government  do  have  the  power  to  protect 
the  flag  from  acts  of  desecration  and  dis- 
grace. However,  it  is  difficult  for  me  to 
imagine  that  had  the  Court  faced  this  issue 
it  would  have  concluded  otherwise. 

In  this  same  case.  Justice  Hugo 
Black,  dissenting,  stated.  "It  passes  my 
belief  that  ansrthing  in  the  Federal 
Constitution  bars  a  State  from  making 
the  deliberate  burning  of  the  Ameri- 
can flag  an  offense."  I  do  not  think 
anybody  can  question  that  Earl 
Warren  and  Hugo  Black  were  champi- 
ons of  the  first  amendment,  but  they 
recognize  that  the  flag  was  something 
different,  something  special,  and  the 
vast  majority  of  Americans  feel  the 
same  way. 

The  Supreme  Court  substantiated 
this  view  in  Smith  versus  Goguen  in 
1974  when  the  majority  of  the  Court 
noted  that  certainly  nothing  prevents 
a  legislature  from  defining  with  sub- 
stantial specificity  what  constitutes 
forbidden  treatment  of  the  U.S.  flag. 

In  a  like  manner.  I  feel  that  the  flag 
is  a  symbol  of  our  Nation,  a  symbol  of 
freedom,  and  I  feel  that  the  flag  ought 
to    be    safeguarded.    Certainly,    the 
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people  of  America  have  a  right  to 
expect  that  the  honor,  the  integrity, 
and  reputation  of  our  country's  flag 
should  be  protected. 

Every  school  child  knows  the  words 
of  the  Pledge  of  Allegiance.  We  pledge 
allegiance  to  the  flag  of  the  United 
States  and  to  the  Republic  for  which 
it  stands.  The  flag  stands  for  the  Re- 
public. Therefore,  I  urge  my  col- 
leagues to  join  me  in  securing  the 
sanctity  of  this  great  symbol. 

Although  I  voted  in  favor  of  the  leg- 
islative approach,  I  am  still  convinced 
that  the  constitutional  amendment  is 
the  only  sure  way  of  putting  an  end  to 
the  legal  desecration  of  our  flag.  I  am 
a  strong  believer  in  the  first  amend- 
ment, but  I  recognize,  as  has  the  U.S. 
Supreme  Court  on  many  occasions, 
that  first  amendment  rights  are  not 
absolute  and  unlimited.  There  have 
been  numerous  expressions  in  deci- 
sions of  the  U.S.  Supreme  Court  that 
limit  the  freedom  of  expression. 

Many  of  my  colleagues  have 
argued— and  it  has  been  written  by 
many  columnists— that  we  should  not 
tamper  with  the  first  amendment, 
that  we  should  not  change  it  in  any 
way.  I  want  to  point  out,  however, 
that  the  first  amendment  is  language 
that  is  interpreted,  according  to  the 
U.S.  Supreme  Court,  at  various  times 
and  places  in  the  history  of  this 
Nation. 

I  think  I  can  substantiate  this,  that 
we  have  tampered  with  the  first 
amendment  on  a  number  of  occasions, 
occasions  that  we  felt  that  it  was  nec- 
essary by  the  adoption  of  constitution- 
al amendments.  While  the  13th.  14th, 
and  15th  amendments  dealt  with 
rights  and  privileges  of  those  who  had 
been  slaves,  it  also  amended  the  1st 
amendment.  I  do  not  think  there  is 
anyone  that  can  stand  here  and  say 
that  slaves  had  the  right  of  freedom  of 
speech,  or  freedom  of  press,  that 
slaves  had  the  right  of  expressive  con- 
duct. 

The  13th,  14th  and  15th  amend- 
ments changed— yes,  if  you  want  to 
use  the  word  "tamper,"  it  tampered 
with  it  and  gave  the  rights  to  those 
who  been  slaves,  the  freedom  of  ex- 
pressive conduct. 

I  realize  that  the  first  amendment 
has  changed  on  numerous  occasions. 
One  could  argue  also  that  the  19th 
amendment  changed  when  it  gave  the 
right  of  vote  to  women.  Is  the  right  of 
vote  an  expressive  conduct?  I  think  it 
can  be  argued  that  it  is  a  form  of  ex- 
pressive conduct.  Therefore,  when  the 
19th  amendment  was  adopted,  it,  in 
effect,  changed  or  tampered  with  the 
1st  amendment. 

There  is  no  question  that  at  any  one 
time  and  place  in  our  history,  the  first 
amendment  has  been  as  the  Supreme 
Court  then  interpreted  it.  Therefore,  I 
feel  if  we  look  today  at  the  present 
membership  of  the  Supreme  Court 
and  see  those  that  voted  with  the  ma- 
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jority  in  Texas  versus  Johnson  and  an- 
ticipate that  they  will  still  be  there,  I 
think  we  can  certainly  come  to  the 
conclusion  that  a  legislative  enact- 
ment will  in  all  likelihood  fail  to 
change  the  opinion  of  those  Justices 
in  the  Johnson  majority,  not  to  men- 
tion future  Supreme  Court  Justices. 

They  had  the  language  of  Hugo 
Black;  they  had  the  language  of  Earl 
Warren  before  them;  and  the  decision 
could  have  gone  off  on  the  fact  that 
the  flag  was  stolen  and  was  not  the 
property  of  the  person  who  burned  it. 
Nevertheless,  they  wanted  to  go 
beyond  the  language  of  Warren, 
beyond  the  language  of  Black  and, 
therefore  they,  in  effect,  could  be  con- 
strued as  being  an  activist  Court  in 
reaching  the  decision  that  they 
reached. 

I  feel  that  legislative  changes  will 
probably  be  an  exercise  in  futility. 
The  flag  is,  indeed,  an  important  na- 
tional asset  which  we  must  always  sup- 
port as  we  would  support  the  country 
herself.  The  flag  reaches  to  the  very 
heart  of  what  it  means  to  be  an  Ameri- 
can. 

It  would  be  a  tragedy  for  us  to  allow 
the  power  of  the  flag  to  be  under- 
mined through  the  legal  desecration 
of  that  flag.  Allowing  the  burning  of 
the  American  flag  creates  a  mockery 
of  respect  that  so  many  Americans,  pa- 
triotic Americans,  have  for  the  flag. 

We   must   act   to   ensure   that   the 
American  flag  remains  protected  and 
continues  to  hold  the  high  place  we 
have  afforded  it  in  our  hearts  and  in 
our  history.  A  constitutional  amend- 
ment, in  my  judgment,  is  the  only  sure 
way  of  putting  a  permanent  end  to  the 
unlawful  and  the  unwise  desecration 
of  our  beloved  flag. 
I  yield  the  floor. 
Mr.  ROTH  addressed  the  Chair. 
The    PRESIDING    OFFICER.    The 
Senator  from  Delaware  is  recognized. 

Mr.  ROTH.  Mr.  President.  I  ask 
unanimous  consent  that  my  statement 
be  included  as  a  part  of  morning  busi- 
ness. 

The     PRESIDING     OFFICER.     Is 
there  objection? 
Without  objection,  it  is  so  ordered. 


LET'S  PUT  TWO  TIGERS  IN  OU^R 

TANK 

Mr.  ROTH.  Mr.  President,  some 
seem  to  view  IRA's  and  the  capital 
gains  tax  cut  as  alternative  ways  to 
stimulate  the  engine  of  economic 
growth.  Why  not  do  both?  My  IRA 
plus  plan  will  provide  the  fuel  of  new 
savings,  while  the  capital  gains  tax  cut 
will  supercharge  our  economy.  With 
these  two  modifications  our  economy 
could  shift  to  a  higher  gear,  outracing 
our  foreign  competitors  and  speeding 
all  Americans  to  a  higher  standard  of 
living. 

My  IRA  plus  legislation  would  inject 
new  savings  into  the  economy,  gener- 


ating higher  output.  Our  current  tax 
law  functions  as  a  governor  on  our 
economy  by  slowing  the  flow  of  per- 
sonal saving  needed  for  capital  forma- 
tion. On  the  other  hand,  the  capital 
gains  cut  would  increase  incentives  for 
investment  and  risk  taking,  boosting, 
the  economy's  power  curve  aaid  creat- 
ing new  jobs. 

The  liberals  talk  about  raising  taxes. 
Clearly  their  think  tanks  are  rurming 
on  empty.  A  tax  rate  increase  would  be 
like  adding  sugar  to  the  gas  tank  and 
removing  the  spark  needed  to  ignite 
economic  growth.  The  last  time  the 
liberals  moved  a  major  tax  increase, 
the  stock  market  crashed  as  investors 
bailed  out.  What  we  need  are  check- 
points around  the  beltway  to  deter  tax 
addiction  from  driving  economic 
policy. 

The  taxpayers  should  fasten  their 
safety  belts  and  resist  the  fuelish  calls 
for  higher  tax  rates.  With  America's 
job  machine  purring  along,  we  don't 
need  a  tax  increase  to  wreck  our 
progress.  Higher  taxes  would  just  let 
the  air  out  of  our  tires  and  leave  the 
economy  up  on  blocks  like  it  was  in 
the  late  1970's. 

Instead,  the  taxpayers  should  down- 
shift, hit  the  gas,  and  race  away  from 
those  who  promise  more  taxes.  These 
tax  advocates  would  lead  us  down  the 
road  of  tax  and  spend  policy  to  the 
blind  alley  of  economic  malaise.  In- 
stead, we  should  make  a  right  turn  to 
limited  taxation,  fiscal  restraint,  and 
continued  prosperity.  The  IRA  plus 
and  capital  gains  tax  cut  together  pro- 
vide a  roadmap  to  a  better  economic 
future. 
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PROPOSED  CONSTITUTIONAL 

AMENDMENT  TO  PROHIBIT 
PHYSICAL  DESECRATION  OF 
THE  AMERICAN  FLAG 

The  Senate  continued  with  the  con- 
sideration of  the  joint  resolution. 

The  PRESIDING  OFFICER.  The 
Senator  from  California  is  recognized. 

Mr.  CRANSTON.  Mr.  President, 
debate  on  a  constitutional  amendment 
is  one  of  the  most  serious  and  impor- 
tant tasks  this  body  can  undertake. 

Those  on  both  sides  of  the  merits  of 
this  particular  amendment  have  said 
many  times  over  that  we  ought  to  ap- 
proach amending  the  Constitution  of 
the  United  States  with  great  caution. 

That  is  an  observation  that  deserves 
repetition. 

Our  Constitution  has  endured  for 
more  than  two  centuries.  It  is  the 
oldest  national  written  constitution  in 
the  world.  It  has  withstood  the  test  of 
time.  It  has  helped  to  make  our 
Nation  the  greatest  in  the  world,  a 
beacon  of  hope  and  inspiration  to  op- 
pressed people  aroimd  the  globe. 

The  Constitution  our  forefathers 
wrote  in  Philadelphia  more  than  200 
years  ago  established  a  government  of 


limited  powers.  As  James  Madison  ob- 
served, "Every  word  [of  our  Constitu- 
tion] decides  a  question  between 
power  and  liberty."  The  result  is  a 
carefully  crafted,  delicate  balance  be- 
tween the  liberty  of  individuals  and 
the  power  of  the  State. 

The  drafters  of  the  Constitution  rec- 
ognized the  need  to  provide  mecha- 
nisms for  changes  in  this  document  to 
respond  to  the  changing  needs  of  the 
times,  but  the  process  of  amendment 
was  deliberately  made  difficult,  to  be 
reserved  as  Madison  noted,  for  "great 
and  extraordinary  occasions."  They 
recognized  that  subjecting  the  Consti- 
tution to  frequent  amendment  could 
jeopardize  the  stability  that  the  new 
Nation  needed  to  survive  and  prosper. 
Changes  in  the  Constitution  were  in- 
tended to  be  reserved  for  those  critical 
problems  that  could  not  be  solved  by 
other  means. 

This  power  to  amend  the  Constitu- 
tion has  been  used  sparingly. 

The  Constitution  has  been  amended 
only  26  times  in  200  years— the  first  10 
of  those  amendments,  which  form  our 
Bill  of  Rights— were  adopted  immedi- 
ately after  ratification  of  the  Constitu- 
tion itself. 

With  only  a  few  exceptions,  amend- 
ments to  the  Constitution  have  been 
aimed  at  expanding  the  rights  of  indi- 
viduals, not  at  expanding  the  powers 
of  Government  over  individuals. 
Indeed,  6  of  the  last  11  amendments— 
the  15th,  17th,  19th,  23d.  24th,  and 
26th— relate  to  voting  rights  and  ex- 
tension of  the  franchise. 

One  amendment,  however,  stands 
out  as  an  example  of  an  effort  to 
expand  the  powers  of  Government 
and  limit  the  freedom  of  individuals. 
That  amendment— the  18th— was  an 
utter  failure.  Prohibition  made  crimi- 
nals out  of  law-abiding  citizens  and 
bred  disrespect  for  the  law.  That  folly 
ended  with  the  repeal  of  the  18th 
amendment  by  the  21st  amendment. 

This  proposed  amendment  now 
before  us,  like  the  18th  amendment,  is 
aimed  at  expanding  the  power  of  Gov- 
ernment. It  would  give  governmental 
entities  at  all  levels  unprecedented 
and  unchecked  powers  over  individ- 
uals. It  is  unwise,  uimecessary,  and 
poorly  crafted. 

STATUTORY  RESPONSE  FAR  PREFERABLE  TO 
CONSTITUTIONAL  AMENDMENT 

Last  week  the  Congress  of  the 
United  States  overwhelmingly  passed 
legislation,  which  I  cosponsored, 
which  would  provide  criminal  penal- 
ties for  those  who  bum,  deface,  phys- 
ically defile,  mutilate,  trample,  or  dis- 
play on  the  groimd  the  American  flag, 
without  regard  to  purpose  of  such  ac- 
tions or  motive  of  the  individual.  This 
statute  was  carefully  drafted  to  meet 
the  criteria  for  constitutionality  set 
down  by  the  Supreme  Court  in  John- 
son versus  Texas.  Numerous  constitu- 
tional professors  from  law  schools  all 
over  the  country  have  submitted  state- 


ments attesting  to  the  fact  that  there 
is  a  reasonable  basis  for  believing  that 
the  Supreme  Court  will  uphold  the 
constitutionality  of  the  new  statute. 

Lawrence  H.  Tribe,  professor  of  con- 
stitutional law  at  Harvard  Law  School, 
observed  in  a  New  York  Times  article 
published  last  summer: 

Properly  understood,  the  Court's  decision 
upheld  no  right  to  desecrate  the  flag,  even 
in  political  protest,  but  merely  required  that 
Government  protection  of  the  flag  be  sepa- 
rated from  Government  suppression  of  de- 
tested views.  Texas  went  astray  by  punish- 
ing •  •  •  Johnson  for  the  view  he  publicly 
expressed  in  burning  the  flag  Instead  of 
punishing  him  for  the  bare  fact  of  this  dese- 
cration of  that  special  object. 

Great  defenders  of  the  first  amend- 
ment such  as  Chief  Justice  Earl 
Warren,  Jiistice  Hugo  Black,  and  Jus- 
tice Abe  Fortas  have  all  expressed  the 
view  that  a  simple  prohibition  on  flag 
burning  would  not  violate  the  first 
amendment.  Justice  Black  observed  in 
a  1969  case: 

It  passes  my  belief  that  anything  in  the 
Federal  Constitution  bars  a  State  from 
making  the  deliberate  burning  of  the  Ameri- 
can flag  an  offense. 

The  statute  we  have  approved  clear- 
ly and  concisely  defines  what  acts  are 
prohibited  and  what  punishment  will 
be  in  store  for  individuals  who  violate 
this  law.  The  statute  leaves  no  room 
for  local  bureaucrats  to  decide  what  is 
offensive  and  what  is  not.  It  sets  a  uni- 
form standard  to  which  all  must 
adhere.  It  does  not  allow  some  Gov- 
ernment censor  to  decide  which  ideas 
or  conduct  will  be  tolerated  and  which 
will  be  punished. 

In  sharp  contrast,  the  proposed 
amendment  opens  the  door  to  all  vari- 
eties of  mischief.  It  simply  provides 
that  "Congress  and  the  States  shall 
have  the  power  to  prohibit  the  physi- 
cal desecration  of  the  flag  of  the 
United  States."  It  contains  no  limits  or 
checks  on  the  exercise  of  that  power. 

Some  constitutional  scholars  have 
testified  that  it  could  be  interpreted  to 
override  not  only  the  provisions  of  the 
first  amendment  to  the  Constitution, 
but  all  other  provisions  of  the  Bill  of 
Rights,  including  the  fourth  amend- 
ment's protections  against  unlawful 
searches  and  entry  into  our  homes.  It 
could  be  interpreted  to  authorize  over- 
zealous  Government  bureaucrats  to 
create  "flag  polic  patrols"  to  monitor 
how  citizens  display  the  flag. 

In  testimony  before  the  Senate  Judi- 
ciary Committee,  an  administration 
witness.  Assistant  Attorney  General 
Barr.  indicated  that  the  definition  of 
desecration  included  putting  an  object 
"to  an  imworthy  use."  Legislative 
bodies  would  have  virtually  imchecked 
freedom  to  determine  what  was  an 
"unworthy  use."  President  Bush  re- 
cently presented  to  a  foreign  dignitary 
a  pair  of  boots  with  the  American  flag 
emblem  embossed  in  the  leather. 
Some  might  feel  that  displajing  the 
flag  on  shoes  is  an  unworthy  use,  to  be 


proscribed  and  punished  by  imprison- 
ment. Others  might  even  feel  that 
politicians  wrapping  themselves  In  the 
American  flag  at  political  conventions 
is  an  unworthy  use  and  should  be 
banned. 

Under  this  amendment,  citizens 
crossing  State  lines  might  well  face 
dramatically  different  rules  as  to  what 
is  and  is  not  appropriate  display  of  the 
Stars  and  Stnpes.  In  one  State,  flag 
material  worn  as  a  garment  might  be 
regarded  as  patriotic;  in  another,  a  vio- 
lation of  criminal  law. 

Mr.  President,  this  amendment 
would  thrust  us  into  an  unknown  void 
in  an  area  of  the  utmost  sensitivity.  It 
would  open  the  door  to  Government 
censorship  unprecedented  In  our  socie- 
ty. The  proponents  of  the  amendment 
have  argued  that  it  is  a  simple,  direct 
and  sure  response  to  the  Johnson  case. 
Quite  the  contrary  is  true.  Ratifica- 
tion of  this  amendment  would  lead  to 
more,  not  less  litigation,  as  Govern- 
ment entities  at  all  levels  seek  to  flex 
this  new  undefined  power.  Questions 
of  how  such  an  amendment  would 
relate  to  other  provisions  of  the  Bill  of 
Rights,  not  just  the  first  amendment, 
are  substantial.  Unlike  a  statute,  the 
careless  wording  of  this  amendment 
cannot  easily  be  corrected  once  it  has 
been  ratified. 

THIS  AMENDMENT  SHOITLD  BE  REJECTED 

Mr.  President,  this  amendment  is 
not  the  right  way  to  deal  with  the  Su- 
preme Court's  decision  in  the  Johnson 
case.  We  have  passed  an  appropriate 
legislative  response,  carefully  crafted 
to  deal  with  behavior  toward  the 
American  flag  that  is  clearly  objec- 
tionable. 

Millions  of  Americans  are  justifiably 
outraged  by  physical  abuse  of  the 
American  flag.  I  share  that  sense  of 
outrage.  Millions  have  fought  valiant- 
ly, and  many  have  died  to  protect  this 
symbol  of  our  Nation.  But  the  proper 
response  to  this  problem  is  the  meas- 
ured response  represented  by  the  legis- 
lation that  Congress  has  approved. 

We  do  not  honor  the  flag  by  dese- 
crating the  Constitution  with  this  kind 
of  poorly  crafted  and  ill-conceived 
amendment. 

We  do  not  honor  the  values  and 
principles  which  the  flag  represents  by 
rushing  to  amend  our  Constitution— 
the  great  governing  law  of  our  land- 
when  a  more  appropriate  response  is 
readily  available. 

We  do  not  honor  our  democracy  by 
making  a  vote  for  or  against  this 
amendment  as  litmus  test  of  patriot- 
ism. 

The  truest  and  deepest  form  of  pa- 
triotism is  expressed  by  a  dedication  to 
preserving  our  Constitution  and  pro- 
tecting the  unique  freedom  that  Amer- 
icans enjoy.  However  well  intended, 
this  amendment  has  no  place  in  the 
Constitution  of  the  United  States. 
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The  PRESIDING  OFFICER  (Mr. 
Brkaux).  The  Chair  recognizes  the 
Senator  from   New   Hampshire   [Mr. 

RtTDlCAN]. 

Mr.  RUDMAN.  Mr.  President,  I  rise 
today  to  speak  on  Senate  Joint  Reso- 
lution 180,  the  proposed  constitutional 
amendment  relating  to  the  burning  of 
the  flag  of  the  United  States.  Like  all 
Americans.  I  was  shocked  and  dis- 
mayed on  June  21  by  the  Supreme 
Court's  decision  in  Texas  versus  John- 
son which  overturned  a  conviction  for 
the  burning  of  the  American  flag. 

News  reports  indicated  that  the  Su- 
preme Court  had  made  flag  burning  a 
protected  constitutional  right.  Because 
I  believed,  and  still  believe,  that  it  is 
ludicrous  to  equate  the  setting  of  a 
fire  with  speech  protected  under  the 
first  amendment,  I  immediately  joined 
as  a  cosponsor  of  the  pending  constitu- 
tional amendment. 

Since  making  that  decision,  I  have 
read  the  Texas  statute  in  question,  the 
Supreme  Court's  decision  and  the  ac- 
companying minority  opinions,  and 
the  extensive  analysis  and  research 
that  has  been  undertaken  by  legal 
scholars. 

Upon  reading  the  decision  and  the 
Texas  statute  in  question,  it  is  clear 
that  the  Court  was  forced  to  consider 
the  first  amendment  implications  of 
this  action  because  of  the  structure  of 
the  Texas  statute. 

Mr.  F»resident,  the  Texas  law  under 
which  Mr.  Johnson  was  prosecuted 
prohibits  flag  desecration  and  defines 
desecrate  as  "deface,  damage,  or  other- 
wise physically  mistreat  in  a  way  that 
the  actor  knows  will  seriously  offend 
one  or  more  persons  likely  to  observe 
or  discover  his  action."  Inasmuch  as 
offending  a  third  party  is  an  integral 
element  of  the  crime,  the  statute  is 
aimed  at  expressive  conduct.  It  is 
aimed  not  at  the  act  but  at  the  com- 
municative nature  of  the  act  and. 
quite  frankly,  that  makes  it  constitu- 
tionally suspect  under  the  first  amend- 
ment. The  Court  appears  to  have 
made  this  distinction  between  conduct 
and  expression  in  overturning  Mr. 
Johnson's  conviction.  The  majority 
opinion  states: 

Johnson  was  prosecuted  because  he  knew 
that  his  politically  charged  expression 
would  cause  "serious  offense."  •  •  •  The 
Texas  law  is  thus  not  aimed  at  protecting 
the  physical  integrity  of  the  flag  in  all  cir- 
cumstances. •  •  •  Whether  Johnson's  treat- 
ment of  the  flag  violated  Texas  law  thus  de- 
pended on  the  likely  communicative  impact 
of  his  expressive  conduct. 

The  Court  then  went  on  to  compare 
this  statute  with  a  Federal  law,  also 
struck  down,  which  prohibited: 

The  display  of  any  sign  within  50  feet  of  a 
foreign  embassy  if  that  sign  tends  to  bring 
that  foreign  government  into  "public 
odium"  or  "public  disrepute." 

Nothing  in  the  Supreme  Court  deci- 
sion leads  me  to  believe  that  content- 
neutral  legislation  to  protect  the  flag 
in  its  status  as  a  national  symbol  is  un- 


constitutional, or  would  be  so  held  by 
this  Court.  Moreover,  such  broader 
legislation  is  in  fact  preferable.  As 
Brady  Williamson,  lecturer  in  consti- 
tutional law  at  the  University  of  Wis- 
consin Law  School  noted  during  hear- 
ings before  the  Senate  Judiciary  Com- 
mittee: 

If  we  are  really  serious  about  protecting 
the  flag  as  a  national  symbol,  then  we 
should  be  serious  about  preventing  its  dese- 
cration In  all  circumstances,  not  Just  in  cir- 
cumstances where  the  political  message  that 
some  people  might  perceive  is  one  that 
makes  us  uncomfortable,  or  one  that  we 
find  despicable. 

The  Senate  passed  such  a  statute 
with  my  support  on  October  5,  and  the 
House  approved  it  on  October  12.  That 
bUl  is  now  before  the  President  and  it 
is  about  to  become  law. 

I  believe  the  Court  will  uphold  this 
new  Federal  statute  which  is  content 
neutral.  In  my  view,  a  statute  which 
seeks  to  protect  the  most  cherished 
and  respected  of  all  American  symbols 
from  defacement  or  wanton  destruc- 
tion does  not  abridge  the  freedom  of 
speech  which  is  the  foundation  of  our 
democratic  government. 

The  freedom  of  speech  is  one  of,  if 
not  the  most  important,  liberty  pro- 
tected by  the  Constitution.  But,  dese- 
cration of  the  flag  is  an  act.  and  the 
prohibition  of  that  act  does  not  affect 
the  right  of  individuals  to  speak  freely 
or  dissent  from  the  policies  of  their 
government  or  practices  of  our  society. 

The  flag  is  a  national  monument 
and  the  sjmibol  of  the  rights  and  free- 
domts  Americans  have  fought  and  died 
for,  and  it  can  be  protected.  Among 
the  cornerstone  of  those  liberties  is 
the  Bill  of  Rights,  the  first  10  amend- 
ments to  the  Constitution.  The  Bill  of 
Rights  protects  all  Americans— our 
right  to  free  speech,  the  free  exercise 
of  religion,  to  keep  and  bear  arms,  to 
be  free  from  unreasonable  search  and 
seizure,  and  to  a  speedy  and  public 
trial  before  an  impartial  jury.  These 
amendments  have  served  this  country 
well.  Taken  together,  they  guarantee 
our  freedom  and  protect  us  from  tyr- 
army.  Since  their  ratification  on  De- 
cember 15,  1791,  198  years  ago.  they 
have  never  been  amended. 

Mr.  President,  to  amend  the  Bill  of 
Rights  is  a  serious  step  with  both  sub- 
stantive and  symbolic  consequences.  It 
is  a  step  that  we  should  be  loathe  to 
undertake.  It  is  an  action  that  should 
be  undertaken  only  in  extraordinary 
circumstances  and  only  as  a  last 
resort. 

Mr.  President,  we  have  not  yet 
reached  that  point.  Congress  has  fully 
responded  to  the  Supreme  Court's  de- 
cision in  Texas  versus  Johnson.  We 
have  passed  a  law  which  thoroughly 
protects  the  flag  in  a  way  that  com- 
plies with  the  Supreme  Court's  guide- 
lines. There  is  no  need  at  this  time  to 
tamper  with  the  Bill  of  Rights  and.  ac- 


cordingly. I  will  vote  against  Senate 
Joint  Resolution  180. 

I  thank  the  Chair  and  I  yield  the 
floor. 

RECESS  tTNTn.  2: 15  P.M. 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Senate  will 
now  stand  in  recess  until  2:15  p.m. 

Thereupon,  at  12:57  p.m.,  the  Senate 
recessed  until  2:15  p.m.;  whereupon, 
the  Senate  reassembled  when  called  to 
order  by  the  Presiding  Officer  [Mr. 
Sanford]. 
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CLOTURE  MOTION 

The  PRESIDING  OFFICER.  The 
hour  of  2:15  p.m.  having  arrived, 
under  the  previous  order,  the  clerk 
will  report  the  motion  to  invoke  clo- 
ture. 

The  assistant  legislative  clerk  read 
as  follows: 

CLOTURE  If  OTION 

We,  the  undersigned  Senators,  in  accord- 
ance with  the  provisions  of  rule  XXII  of  the 
Standing  Rules  of  the  Senate,  hereby  move 
to  bring  to  a  close  debate  on  H.R.  3385,  an 
act  to  provide  assistance  for  free  and  fair 
elections  in  Nicaragua. 

George  J.  MitcheU,  Bob  Kerrey,  Harry 
Reid,  Bob  Dole,  John  H.  Chafee,  Bob 
Hasten.  Terry  Sanford,  T.  Daschle,  Dennis 
DeConcini,  Frank  R.  Lautenberg,  Connie 
Mack,  Richard  G.  Lugar,  John  Heinz.  Mitch 
McConnell,  William  Cohen,  Al  Simpson.  Bill 
Armstrong,  Lloyd  Bentsen. 


CALL  OF  THE  ROLL 

The  PRESIDING  OFFICER.  By 
unanimous  consent,  the  quorum  call 
has  been  waived. 


VOTE 

The  PRESIDING  OFFICER.  The 
question  is.  Is  it  the  sense  of  the 
Senate  that  debate  on  H.R.  3385,  an 
act  to  provide  assistance  for  free  and 
fair  elections  in  Nicaragua,  shall  be 
brought  to  a  close?  The  yeas  and  nays 
are  required.  The  clerk  will  call  the 
roU. 

The  assistant  legislative  clerk  called 
the  roll. 

Mr.  SIMPSON.  I  aimounce  that  the 
Senator  from  California  [Mr. 
Wilson),  is  necessarily  absent. 

The  PRESIDING  OFFICER.  Are 
there  any  other  Senators  in  the  Cham- 
ber desiring  to  vote? 

The  result  was  announced— yeas  74, 
nays  25,  as  follows: 

[RoUcall  Vote  No.  245  Leg.] 
YEAS— 74 


Armstrong 

Coats 

Powler 

Baucus 

Cochran 

Gam 

Bentsen 

Cohen 

Qlenn 

Biden 

D'Amato 

Oore 

Bond 

Danforth 

Gorton 

Boren 

DeConcini 

Graham 

Boschwitz 

Dixon 

Granun 

Bradley 

Dodd 

Oraasley 

Breaux 

Dole 

Hatch 

Bryan 

Domenici 

Hatfield 

Bums 

Durenberxer 

Heflin 

Chafee 

Exon 

Heins 

Helms 

Lugar 

Riegle 

Boilings 

Mark 

Robb 

Inouye 

McCain 

Roth 

Jeffords 

McClure 

Sanford 

Kassebaum 

McConnell 

Sasser 

Kasten 

MitcheU 

Simpson 

Kennedy 

Moynlhan 

Specter 

Kerrey 

Murkowski 

Stevens 

Lautenberg 

NicUes 

Symms 

Leahy 

Nunn 

Thurmond 

Levin 

Packwood 

Wallop 

Lietoerman 

PeU 

Warner 

Lo(t 

Reld 
NAYS-25 

Adams 

Harkin 

Pryor 

Bingaman 

Humphrey 

RorkefeUer 

Bumpers 

Johnston 

Rudman 

Burdick 

Kerry 

Sarbanes 

Byrd 

Kohl 

Shelby 

Conrad 

Matsunaga 

Simon 

Cranston 
Daschle 

Metzenbaum 

MikiilKki 

Pressler 

WIrth 

NOT  VOTING- 

-1 

Wllson 

The  PRESIDING  OFFICER.  On 
this  vote,  the  yeas  are  74,  the  nays  are 
25.  Three-fifths  of  the  Senators  duly 
chosen  and  sworn  having  voted  in  the 
affirmative,  the  motion  is  agreed  to. 


ASSISTANCE  FOR  FREE  AND 
FAIR  ELECTIONS  IN  NICARAGUA 

Mr.  LEAHY  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Vermont. 

Mr.  LEAHY.  Will  the  Chair  state 
the  parliamentary  situation  now? 

The  PRESIDING  OFFICER.  The 
clerk  will  report  the  unfinished  busi- 
ness. 

Assistant  legislative  clerk  read  as  fol- 
lows: 

An  act  (H.R.  3385)  to  provide  assistance 
for  free  and  fair  elections  in  Nicaragua 

The  Senate  resumed  consideration 
of  the  bill. 

Mr.  LEAHY  addressed  the  Chair. 

The  PRESIDING  OFFICER.  Under 
cloture,  each  Senator  may  speak  up  to 
1  hoiu".  Amendments  must  be  ger- 
mane, unless  specified  to  the  contrary. 
The  total  consideration  may  not 
exceed  30  hours. 

Mr.  LEAHY.  I  thank  the  Chair. 

Mr.  ADAMS  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Washington. 

AMENBlfENT  NO.  lOOS 

(Purpose:  To  provide  additional  funding  for 

the  Drug-Free  Schools  and  Communities 

Act  of  1986  and  to  provide  activities  for 

latchkey  children) 

Mr.  ADAMS.  Mr.  President,  I  send 
an  amendment  to  the  desk  and  ask  for 
its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Washington.  [Mr. 
AsAMsl,  for  himself  and  Mr.  Harkih.  pro- 
poses an  amendment  numbered  1005. 

Mr.  ADAMS.  Mr.  President.  I  ask 
unanimous  consent  that  further  read- 
ing of  the  amendment  be  dispensed 
with. 


The  PRESIDING  OFFICER,  With- 
out objection,  it  is  so  ordered. 
The  amendment  is  as  follows: 
On  page  1,  line  7.  strike  all  after  "Public 
Law  101-14,"  and  insert  in  lieu  thereof  the 
following: 

"shall  be  available  only  for  the  purposes  au- 
thorized by  Section  5111  (a)  of  the  Drug- 
Free  Schools  and  Communities  Act  of  1986. 

SEC  2.  ACnVITIES  FOR  LATCHKEY  CHILDREN. 

(a)  Section  5125  of  the  Drug-Free  Schools 
and  Communities  Act  of  1986  (20  U.S.C. 
3195)  is  amended  by  inserting  at  the  end 
thereof  the  following  new  subsection: 

"(c)(1)  Funds  received  under  section 
5124(a)  may  be  used  to  implement  programs 
for  latchkey  children  involving  school  and 
community  activities  before  and  after 
school,  on  weekends,  and  during  summer 
months,  which  may  include— 

"(A)  athletic  activities; 

"(B)  community  service  activities; 

"(C)  activities  involving  arts,  crafts,  and 
other  programs  to  stimulate  creativity 
among  latchkey  children;  and 

"(D)  educational  instruction  in  subjects 
otherwise  not  available  during  the  normal 
school  day  such  as  foreign  languages  or  pro- 
grams designed  to  improve  a  student's  abili- 
ty to  resist  involvement  with  sul>stance 
abuse. 

"(2)  For  purposes  of  this  section,  the  term 
'latchkey  children'  means  elementary  and 
secondary  school  age  children  who  are  unsu- 
pervised by  an  adult  for  more  than  11  hours 
per  weeic  before  school  or  after  school,  or  on 
a  regular  basis  on  week  ends  or  during  the 
summer  when  school  is  not  in  session." 

AMEKDlfENT  NO.  1027  TO  AMENDMENT  NO.  1006 

(Purpose:  Providing  that  funds  not  be  made 

available  directly  or  indirectly  to  the  Gov- 
ernment of  Nicaragua) 

Mr.  HARKIN.  Mr.  President,  I  send 
an  amendment  to  the  desk  and  ask  for 
its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
Senator  will  be  advised  that  unless  an 
amendment  is  already  filed,  it  cannot 
be  submitted.  An  amendment  already 
filed  can  be  called  up.  Is  the  Senator 
attempting  to  call  up 

Mr.  ADAMS.  Parliamentary  inquiry. 
Mr.  President. 

Mr.  HARKIN.  Mr.  President.  I  send 
to  the  desk  a  filed  amendment  that  I 
filed  under  the  unanimous-consent 
agreement  entered  into  last  Thursday. 

The  PRESIDING  OFFICER.  If  the 
Senator  will  withhold,  the  Chair  will 
attempt  to  identify  the  amendment. 
We  have  the  amendment  of  the  Sena- 
tor from  Washington,  properly  filed. 
We  are  not  certain  about  the  Senator 
from  Iowa. 

The  clerk  will  report  the  amend- 
ment. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Iowa  [Mr.  Harkin]  pro- 
poses an  amendment  numbered  1027  to 
amendment  1005. 

At  the  end  of  the  amendment,  add  the  fol- 
lowing: ":  Provided  further.  That  notwith- 
standing any  other  provision  of  this  Act,  no 
funds  made  available  by  this  Act  shall  be 
made  available,  directly  or  indirectly,  to  the 
Government  of  Nicaragua  or  to  any  agency, 
instrumentality  or  official  of  such  Govern- 
ment". 


Mr.  HARKIN  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Iowa. 

Mr.  HARKIN.  Mr.  President,  my 
amendment  to  the  underlying  amend- 
ment offered  by  Senator  Aoams  is 
straightforward,  simple,  and  makes  a 
lot  of  sense.  As  to  the  underlying 
amendment  following  the  clause,  and  I 
will  read  it  again  so  the  Senators  un- 
derstand clei&ly: 

Notwithstanding  any  other  provision  of 
this  act.  no  fimds  made  available  by  this  act 
shall  be  available,  directly  or  indirectly,  to 
the  government  of  Nicaragua  or  to  any 
agency,  instrtimentallty  or  official  of  such 
government. 

Mr.  President.  I  offer  this  amend- 
ment with  the  full  understanding  of 
what  such  a  prohibition  implies,  the 
ability  of  the  administration  to  pro- 
vide direct  assistance  to  UNO,  the 
direct  opposition  union.  I  offer  this 
amendment  because  I  am  concerned 
about  the  turn  we  are  taking  with  this 
legislation  with  respect  to  the  blatant 
and  heavyhanded  manner  in  which  we 
are  attempting  to  tip  the  balance  of 
the  February  elections,  and  how  we 
are  doing  that. 

I  believe  the  approach  that  the  ad- 
ministration is  taking  will  backfire  in 
our  faces.  What  the  opposition  needs 
in  Nicaragua  is  not  money  to  bribe 
voters,  but  a  fair  shot  at  a  free  and 
fair  election.  That  means  money  to 
ensure  that  voter  registration  will 
result  in  the  maximum  number  of 
Nicaraguans  participating  in  the  polit- 
ical process. 

We  need  international  observers  at 
every  polling  place  to  see  firsthand 
that  the  February  election  is  handled 
fairly  and  squarely. 

What  the  opposition  does  not  need  is 
a  sign  aroimd  their  necks  that  they 
are  bought  and  paid  for  by  the  U.S. 
Government.  What  I  know  about  the 
region.  I  can  tell  you  if  we  go  forward 
with  this  legislation  as  currently  draft- 
ed, we  will  be  giving  President  Ortega 
the  best  campaign  weapon  he  can  pos- 
sibly seek. 

Why  is  it  that  the  administration 
has  so  little  confidence  in  the  ability 
of  the  opposition  and  its  candidate, 
Mrs.  Violeta  Chamorro.  and  her  run- 
ning mate,  to  convince  the  voters  that 
the  opposition  ticket  deserves  the  vote 
of  the  Nicaraguan  people? 

Why  is  the  administration  suggest- 
ing, with  the  excessive  sums  we  are 
proposing  in  this  bill,  that  the  only 
way  to  win  a  free  and  fair  election  in 
Ni(».ragua  is  to  buy  it? 

Mr.  President,  we  are  heading  down 
the  wrong  road.  We  had  it  right  when 
we  supported  the  Elsquipulas  agree- 
ment, and  the  successor  agreement 
from  the  Nicaraguan  resistance.  We 
had  it  right  when  we  endorsed  partici- 
pation by  international  observer  teams 
from  the  OAS  and  United  Nations  to 
ensure  that  the  Govenmient  lives  up 
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to  its  commitment  in  free  and  fair 
elections. 

When  we  began  to  interfere  in  the 
political  process  by  pouring  in  massive 
amounts  of  funds  to  candidates  for 
their  campaign  organizations,  to  Nica- 
ragua or  any  other  country,  we  began 
to  seriously  erode  the  very  principles 
of  democracy  that  I  believe  this  coun- 
try is  all  about. 

Mr.  President,  I  wonder  how  many 
people  understand  that  by  voting  for 
the  administration's  package,  they  are 
indeed  voting  to  give  money  to  the 
Nicaraguan  Government.  They  do  not 
say  it  very  loudly,  but  evidently  in  its 
zeal  to  give  money  to  the  opposition 
party  in  Nicaragua,  the  administration 
is  willing  to  give  some  of  that  money 
to  go  to  the  Sandinista  government. 

I  offer  this  amendment  because  I  do 
not  believe  that  our  money  ought  to 
go  to  either  side,  quite  frankly.  There 
is  a  way  that  we  ought  to  be  involved 
there,  as  we  were  in  Chile  or  Poland  or 
other  places;  that  is  to  provide  in-kind 
aid.  In  other  words,  the  National  En- 
dowment for  Democracy,  I  believe,  has 
a  role  to  play  in  emerging  democracies 
all  around  the  globe. 

That  role  is  to  act  as  a  facilitator,  a 
teacher,  an  educator,  to  teach  people 
how  to  organize,  how  to  campaign  ef- 
fectively, how  to  poll  watch,  how  to 
take  polls,  how  to  conduct  campaigns, 
all  the  rudiments  that  we  take  for 
granted  in  our  country.  By  doing  that, 
if  NED  does  that  in  Nicaragua  or 
Poland  or  Chile  or  the  Philippines  or 
anywhere  else,  they  really  are  building 
up  a  basis  for  democratic  elements 
that  will  exist  into  the  future.  But  by 
simply  pouring  in  massive  amounts  of 
money  into  one  political  party  or  an- 
other and  this  money  is  used  to  either 
buy  votes  or  pay  off  voters,  or  what- 
ever it  might  be  used  for,  I  think  that 
destroys  those  democratic  principles. 

So  there  is  a  way  around  this,  and 
that  is,  as  I  have  voted  in  the  past,  for 
NED  to  be  involved  only  in  kind  and 
not  giving  cash.  That  is  what  this 
amendment  seeks  to  do:  Do  not  give 
any  cash  to  either  side,  either  UNO  or 
to  the  Sandinista  government. 

So,  again,  I  offer  this  amendment 
because  I  believe  there  are  many 
people  who  do  not  understand  how 
this  works  and  that  in  fact,  by  voting 
for  the  administration's  package.  Sen- 
ators are  indeed  voting  to  give  money 
to  the  Sandinista  government. 

I  also  congratulate  my  colleague 
from  Washington  on  his  amendment, 
and  I  will  speak  on  that  a  little  bit 
later,  because  I  think  his  amendment 
has  a  great  deal  of  merit  and  that  is  if 
we  are  talking  about  shifting  money 
here,  spending  taxpayers'  dollars, 
what  are  we  going  to  spend  it  on.  I 
think  Senator  Adams'  amendment  to 
shift  this  to  fight  the  war  on  drugs,  to 
help  the  problem  of  latchkey  children 
is  not  only  a  well-intentioned  amend- 


ment, but  one  I  think  deserves  all  of 
our  support. 

Lastly,  Mr.  President,  I  will  point 
out  now  and  I  will  point  out  continu- 
ously throughout  this  debate  that  last 
Friday  we  voted  here  on  the  floor  of 
the  Senate  to  cut  a  lot  of  prograiios. 
We  cut  a  lot  of  programs  important  to 
farmers  in  my  State.  We  cut  a  lot  of 
programs  important  to  poor  people  in 
this  country.  We  cut  a  lot  of  programs 
important  to  education.  We  cut  pro- 
grams important  to  all  segments  of 
American  society.  And  now  we  are 
coming  back  here  just  a  few  days  later 
and  saying,  yes,  we  voted  to  cut  all 
those  meaningful  programs,  but  now 
we  want  to  spend  $9  million  for  the 
elections  in  Nicaragua.  I  wonder  what 
the  American  people  think  we  are 
doing  around  here  sometimes  and 
what  our  priorities  are. 
I  yield  the  floor. 

The  PRESIDING  OFFICER.  The 
Senator  from  Washington. 

Mr.  ADAMS.  Mr.  President,  I  rise  in 
support  of  this  perfecting  amendment 
by  Senator  Harkin,  and  I  am  very 
pleased  that  he  has  offered  it.  We  are 
in  the  midst  now  today  of  a  sequester 
procedure,  which  started  yesterday, 
and  which  will  be  felt  day  after  day, 
and  which  we  may  not  be  able  to  over- 
come. The  American  people  may  not 
feel  strongly  about  it  today  because  it 
has  not  started  biting  everyplace,  but 
it  will  as  those  checks  come. 

I  rise  in  support  of  this  amendment 
because  I  do  not  believe  we  should  be 
sending  any  more  money,  we  have  al- 
ready sent  some,  to  the  Government 
of  Nicaragua  or  to  any  political  party 
or  candidate  in  this  election. 

The  United  States  does  not  look  well 
and  should  not  be  attempting  to  influ- 
ence the  election  by  monetary  contri- 
butions, but  rather  letting  the  election 
run  its  course.  After  all,  it  is  the 
nature  of  a  true  democracy,  and  that 
is  what  we  hope  or  think  or  believe  we 
are  trying  to  create. 

Mr.  President,  if  we  go  forward  with 
this  bill  and  approve  the  use  of  this  $9 
million,  we  will  be  providing  funds  to 
the  Nicaraguan  Government.  I  submit 
to  all  of  you  that  to  take  that  action 
just  makes  no  sense.  They  have  laws, 
which  will  be  gone  into  in  this  debate, 
just  as  we  do,  and  they  provide  a  tax 
on  outside  contributions. 

So  as  we  send  this  money  down 
through  these  channels  as  listed  in 
this  bill,  and  it  does  not  all  go  through 
the  National  Endowment,  the  Nicara- 
guan Government  will  receive  its 
share,  and  I  do  not  believe  there  are  a 
lot  of  Senators  here  who  want  to  be 
spending  money  to  support  the  Nicara- 
guan Government. 

It  is  hypocritical  because  the  Con- 
gress has  spent  millions  of  dollars— I 
have  not  supported  that,  but  a  lot  of 
other  Members  have.  In  their  good 
conscience,  they  felt  we  ought  to  send 
money  down  to  the  Nicaraguan  fight- 


ing forces  that  are  called  the  Contras, 
and  they  spent  millions  of  dollars 
backing  a  fighting  force  to  overthrow 
the  Sandinistas.  We  have  maintained 
an  economic  embargo  of  Nicaragua 
that  squeezed  that  economy  severely. 

All  along,  this  Senator  has  said  that 
our  policy  toward  Nicaragua  has  been 
misguided,  but  approval  of  this  $9  mil- 
lion part  that  we  are  coming  up  with 
today,  part  of  which  under  Nicaraguan 
law  will  go  to  the  Sandinistas,  will  be 
the  latest  installment  in  this  misguid- 
ed policy,  and  I  am  very  pleased  that 
the  Senator  from  Iowa  [Mr.  Harkin] 
has  brought  this  up  early  in  the 
debate,  has  placed  this  amendment 
before  everyone  so  they  know,  if  they 
vote  against  this  amendment  or  vote 
to  table  it,  that  under  Nicaraguan  law 
it  is  clear  fully  50  percent  of  the  for- 
eign aid  to  political  parties  will  go  to 
the  Government  in  the  form  of  a  tax. 
Once  it  is  collected  by  the  Govern- 
ment, there  are  no  controls  on  what 
that  money  can  be  used  for.  It  can  be 
used  to  buy  bullets  or  ballots.  Would 
that  not  be  the  ultimate  irony?  The 
United  States  sending  money  to  buy 
guns  for  both  sides  in  the  conflict. 

Whether  or  not  you  are  one  who  has 
supported  the  Contra  cause  or  op- 
posed it,  if  you  have  supported  the 
Contras,  adoption  of  this  bill  will 
simply  contribute  to  the  undoing  of  all 
that  you  have  stood  for.  If  you  have 
opposed  the  Contra  cause,  as  I  have, 
this  expenditure  is  misguided.  We 
could  use  it  at  home  because  we 
should  never  have  set  out  to  support 
one  faction  in  Nicaragua  over  the 
other  in  this  type  of  activity.  It  re- 
minds us  all  too  much  of  Vietnam. 

I  submit  to  you  that  the  amendment 
which  has  been  raised  by  my  good 
friend  from  Iowa  [Mr.  Harkin]  de- 
serves all  of  our  support.  Whether  you 
have  been  for  or  against  the  Contras, 
we  owe  him  a  great  deal  for  pointing 
out  through  this  effort  how  ridiculous 
the  policy  is  that  underlies  this  bill. 

I  urge  the  adoption  of  the  Harkin 
amendment  to  the  Adams  amendment, 
and  I  hope  that  my  colleagues,  regard- 
less of  their  prior  positions.  wiU  imder- 
stand  that  this  is  simply  a  misguided 
policy  and  we  should  get  rid  of  it  now, 
and  this  is  the  time  and  point  early  in 
this  debate.  We  can  adopt  this  amend- 
ment, finish  up  this  debate,  and  get 
rid  of  it  all. 
I  yield  the  floor. 

The  PRESIDING  OFFICER.  The 
Senator  from  Arizona  [Mr.  McCain]. 

Mr.  McCAIN.  Mr.  President.  I 
oppose  this  amendment  rather  strenu- 
ously. I  would  like  to  begin  by  re- 
sponding to  some  of  the  remarks  made 
by  both  my  friends  from  Iowa  and 
Washington.  I  think,  first  of  all,  re- 
member that  we  all  have  voting 
records  that  were  referred  to  by  both 
Senators.  Both  have  been,  especially 
the  sponsors  of  this  amendment,  ada- 
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mantly  opposed  to  any  assistance  to 
those  who  are  seeking  freedom  in  any 
form  in  Nicaragua  against  the  Sandi- 
nista government. 

In  fact,  if  I  remember  correctly, 
some  years  ago  when  the  Senator 
from  Iowa  and  I  were  both  in  the 
House  of  Representatives  and  compar- 
ing the  Contras  or  freedom  fighters, 
resistance  fighters,  to  those  of  Sandi- 
nistas in  comparison,  I  believe,  and  I 
will  be  glad  to  be  corrected  by  my 
friend  from  Iowa,  that  he  described 
the  Sandinistas  as  Boy  Scouts. 

I  have  never  believed  that  they  are 
Boy  Scouts.  In  fact,  I  have  always  be- 
lieved they  are  one  of  the  most  oppres- 
sive and  cruel  bunch  of  people  who 
have  ever  taken  control  of  a  country. 
In  fact  they  have  totally  violated 
promises  and  commitments  that  they 
have  made  to  the  people  of  Nicaragua, 
that  came  to  power  when  we  gave  vital 
and  crucial  assistance,  both  in  a  mili- 
tary sense  economic  and  diplomatic 
sense,  in  helping  the  Sandinista  gov- 
ernment come  to  power  on  the  pledge 
that  there  would  be  free  and  open  and 
honest  elections,  which  in  the  view  of 
many— I  will  be  glad  to  yield  to  my 
friend  from  Iowa  to  respond  to  the 
Boy  Scout  remark. 

Mr.  HARKIIN.  I  thank  the  Senator.  I 
know  he  would  yield,  and  I  appreciate 
his  yielding.  I  believe  the  Record  will 
reflect,  and  I  will  go  back  and  get  the 
exact  quote,  but  what  I  said  at  that 
time  in  debate  was  that  the  Sandinis- 
tas certainly  are  not.  for  example. 
Eagle  Scouts,  but  compared  to  the 
Contras  they  are  Boy  Scouts.  I  said 
"compared." 

Mr.  McCAIN.  I  believe  I  quoted  my 
friend  accurately.  I  said  in  comparison 
to  the  Contras  they  were  Boy  Scouts. 

Mr.  HARKIN.  Compared  to  the  Con- 
tras I  said  they  are  Boy  Scouts,  yes. 

Mr.  McCAIN.  I  appreciate  my 
friend's  reclarifying  that.  I  thought  I 
made  that  clear. 

What  we  have,  Mr.  President,  is  a 
situation  today  where  a  Marxist  gov- 
ernment has  total  control  of  the  gov- 
ernment and,  because  of  a  variety  of 
pressures,  a  variety  of  pressures,  that 
government  has  agreed  to  hold  elec- 
tions in  February.  It  is  our  obligation, 
as  we  have  supported  freedom  and  de- 
mocracy throughout  the  world,  wheth- 
er it  be  in  Chile  or  Poland  or  Nicara- 
gua, to  take  whatever  steps  we  can  to 
ensure  a  free  and  fair  election. 

Frankly,  Mr.  President,  if  this 
amendment  is  adopted,  there  will  be 
no  opportunity  to  do  so  because  basi- 
cally this  is  a  killer  amendment  be- 
cause we  know  that  the  Sandinista 
Government  controls  everything.  So 
therefore  any  moneys  that  were  paid 
by  the  UNO  organization  would  then 
go  to  the  Sandinista  Government.  Now 
that  may  not  be  the  intent  of  this 
amendment,  but  it  is  indeed  the  effect 
of  it. 


Also,  whether  it  is  the  intent  or  the 
effect,  we  know  that  the  electoral  laws 
of  Nicaragua  require  that  some 
moneys  go  to  the  Supreme  Electoral 
Council.  Mr.  President  I  do  not  like 
that.  I  do  not  think  any  member  of 
this  body  likes  that  or  approves  of  it. 
But,  at  the  same  time,  we  do  not  have 
the  right,  even  though  this  govern- 
ment is  so  malodorous,  to  change 
those  electoral  laws. 

Let  me  also  point  out  to  you,  Mr. 
President,  that  UNO  operates  today, 
because  of  the  nature  of  that  society, 
on  a  shoestring.  I  would  refer  the  at- 
tention of  my  colleagues  to  the  article 
that  was  in  the  Washington  Post  just 
a  few  days  ago  where  it  described  that 
the  headquarters  of  the  National  Op- 
position Union  had  one  telephone  line 
until  a  government-run  phone  compa- 
ny finally  came  last  week  to  Install 
three  new  lines.  There  is  no  ability  to 
get  out  in  the  countryside  and  register 
voters.  There  is  no  ability  to  print. 
There  is  no  ability  to  carry  out  the 
basic  of  political  operations. 

Mr.  President,  we  are  not  talking 
about  a  level  playing  field.  So  the  solu- 
tion proposed  by  my  friend  from 
Washington  that  says  do  not  give  cash 
to  either  side  totally  ignores  the  fact 
that  about  $500  million  of  Cuban- 
Soviet  money  will  go  into  Nicaragua 
this  year.  There  wiU  be  another  $350 
to  $400  million  in  military  equipment 
this  year  provided  to  the  Sandinista 
Government.  So  how  can  we  say  there 
will  be  a  level  playing  field  if  we  do 
not  give  cash  to  either  side? 

Mr.  President,  the  leader  of  the 
United  Opposition  Party,  which  is  a 
coalition  of  some  14  parties,  is  headed 
by,  on  the  top  of  the  ticket,  a  woman 
that  is  known  to  many  of  us,  perhaps 
not  to  all  Americans,  whose  name  is 
Violeta  Chamorro. 

I  have  had  the  great  and  distinct 
privilege  of  knowing  and  meeting  Mrs. 
Chamorro  over  the  years,  not  in  her 
role  as  the  opposition  Presidential  can- 
didate but  a  leader  and  symbol  to  the 
Nicaraguan  people  of  the  opposition  to 
the  terrible  and  repressive  and  oppres- 
sive government  in  Nicaragua,  em-' 
bodied  by  her  courageous  and  incredi- 
ble stewardship  of  La  Prensa,  the  only 
newspaper  in  all  of  Nicaragua  for 
years  that  spoke  the  truth  and  spoke 
in  opposition. 

She  has  been  physically  attacked. 
Her  establishment  has  been  desecrat- 
ed. She  has  been  shut  down  by  the  va- 
garies and  whims  of  the  Sandinista 
Government  from  time  to  time.  Let 
me  remind  my  colleagues  that  her 
husband  was  killed  by  the  Somocistas. 
Her  husband  was  assassinated  by  the 
Somocistas.  There  should  be  no  ques- 
tion about  her  credibility  as  a  person 
who  speaks  for  freedom  and  democra- 
cy. She  is  the  leader  of  the  party. 
Today  she  sent  a  letter  to  Senator 
Robert  Dole.  I  ask  unanimous  con- 


sent that  the  full  text  of  the  letter  be 
printed  in  the  Record. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

UmOH  NACIOIf  AL  Opositora, 

October  17.  198S. 
Hon.  Robert  J.  Dole. 

Minority  Leader,  U.S.  Senate,  Wathington, 
DC. 

Dear  Senator  Dole:  I  know  that  today 
the  United  States  Senate  will  be  considering 
the  proposal  of  President  Bush's  adminis- 
tration for  a  program  of  assistance  to  the 
National  Opposition  Union  of  Nicaragiia.  As 
the  presidential  candidate  of  UNO.  I  wanted 
to  write  directly  to  you  to  let  you  know  how 
important  this  help  is  to  us  in  our  struggle 
to  bring  democracy  to  Nicaragua. 

My  colleagues  in  UNO  and  I  believe  that 
the  voting  in  February  is  more  than  an  elec- 
tion. It  is  a  referendum,  a  chance  for  the 
Nicaraguan  people  to  choose  between  de- 
mocracy and  dictatorship.  But  we  need  help 
to  get  our  message  out  to  the  people.  The 
Sandinistas  control  the  entire  apparatus  of 
government— the  television,  radio,  the 
police,  the  armed  forces— and  they  use  this 
control  to  try  to  ensure  that  their  authori- 
tarian rule  will  be  prolonged.  With  help 
from  the  United  States,  as  well  as  from 
other  democratic  countries  and  friends  of 
democracy  around  the  world,  we  can  com- 
pete on  a  more  even  basis  with  the  Sandinis- 
tas. 

Nicaraguan  law  allows  for  contributions  to 
political  parties  and  coalitions  like  UNO  by 
foreign  governments  and  organizations.  It 
seems  to  me  that  your  National  Endowment 
for  Democracy,  which  has  a  history  of  sup- 
port for  democratic  forces,  is  the  ideal  orga- 
nization to  help  us.  We  seek  that  help 
within  Nicaragua's  legal  framework,  and  we 
know  that  in  accordance  with  Nicaraguan 
law  we  will  have  to  make  a  contribution  to 
our  Supreme  Electoral  Council. 

I  firmly  believe  that  this  election  repre- 
sents a  historical  opportunity  for  Nicaragua. 
All  of  us  in  UNO  will  do  our  utmost  to  seize 
this  opportunity  to  bring  democracy  to  our 
beloved  Nicaragua.  I  ask  for  your  support 
and  that  of  all  the  members  of  the  United 
States  Senate  in  this  historic  work. 

May  God  bless  you  and  all  of  your  col- 
leagues in  your  work,  and  may  He  give  us 
here  the  strength  to  prevail  in  this  civic 
struggle. 

Sincerely, 

Violeta  Barrios  de  Chamorro. 

Mr.  McCAIN.  Mr.  President,  I  will 
excerpt  it  for  the  Record.  "I  want  to 
write  directly  to  you  to  let  you  know 
how  important  this  help"— talking 
about  the  legislation  that  is  being  pre- 
pared today— "is  to  us  in  our  struggle 
to  bring  democracy  to  Nicaragua." 

It  is  a  referendum,  a  chance  for  the  Nica- 
raguan people  to  choose  between  democracy 
and  dictatorship.  But  we  need  help  to  get 
our  message  out  to  the  people.  The  Sandi- 
nistas control  the  entire  apparatus  of  gov- 
ernment—the television,  radio,  the  police, 
the  armed  forces— and  they  use  this  control 
to  try  to  ensure  that  their  authoritarian 
rule  will  be  prolonged.  With  help  from  the 
United  States,  as  well  as  from  other  demo- 
cratic countries  and  friends  of  democracy 
around  the  world,  we  can  compete  on  a 
more  even  basis  with  the  Sandinistas. 
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Nicara«ruan  law  allows  for  contributions  to 
political  parties  and  coalitions  like  UNO  by 
foreign  governments  and  organizations. 

The  final  paragraph  says: 

I  firmly  believe  that  this  election  repre- 
sents a  historical  opportunity  for  Nicaragua. 
All  of  us  in  UNO  will  do  our  utmost  to  seize 
this  opportunity  to  bring  democracy  to  our 
beloved  Nicaragua.  I  ask  for  your  support 
and  that  of  all  the  members  of  the  United 
States  Senate  in  this  historic  work. 

Mr.  FYesldent,  my  colleague  from 
Iowa  mentioned  in  his  remarks  that 
the  Sandinistas,  if  we  provide  this  aid, 
will  seize  this  as  an  opportunity  to 
accuse  the  election  of  being  orches- 
trated by  the  United  States  Govern- 
ment. Mr.  President,  it  has  already 
happened.  It  has  already  happened 
time  and  time  again. 

On  September  28  of  tlus  year,  just 
this  last  September  28,  in  an  interview 
with  President  Daniel  Ortega  over  Ma- 
nagua radio  Sandino,  Mr.  Ortega  said: 

We  do  have  a  powerful  rival  in  the  United 
States  of  America.  For  this  reason  there  is 
no  real  opposition  here  but  rather  an  artifi- 
cial opposition. 

Then  he  went  on  to  say: 

It  is  not  possible.  Because  the  United 
States  is  the  opposition  party  we  face  in  this 
election,  the  elections  here  are  not  against 
specific  persons  or  parties  under  a  certain 
name  or  slogan.  The  elections  here  are  be- 
tween the  United  States  and  Nicaragua. 

Last  September  28,  Mr.  President, 
Mr.  Ortega  stated  this  on  radio  San- 
dino and  has  said  it  time  and  time 
again  throughout  Nicaragua  before  we 
have  given  one  penny  for  this  election 
process.  So  I  hope  my  colleagues  have 
no  illusions  whatsoever  as  to  the  way 
the  Sandinista  government  will  be  con- 
ducting this  electoral  campaign, 
whether  we  provide  assistance  to  the 
opposition  or  not. 

Mr.  President,  there  is  no  way  possi- 
ble that  the  opposition  can  in  any  way 
have  a  viable  opportunity  luiless  they 
indeed  are  allowed  to  have  some  kind 
of  financial  assistance. 

Some  people  say  that  we  are  provid- 
ing more  fimds  than  we  did  in  Chile.  I 
would  remind  my  colleagues  that  in 
Chile,  there  was  a  viable  history  of  de- 
mocracy in  that  country  and  we  pro- 
vided them  with  as  much  help  as  we 
could. 

It  is  quite  possible  that,  despite  our 
best  efforts,  U.S.  money  may  be  re- 
ceived by  the  Sandinistas.  This  would 
be  truly  regrettable.  The  amount  of 
funds  would  be  minimal,  as  I  stated 
before.  This  amendment  is  not,  Mr. 
President,  designed  to  prevent  the 
Sandinistas  from  receiving  U.S.  sup- 
port. This  amendment  is  intended  to 
prevent  the  Nicaraguan  opposition 
from  receiving  U.S.  support. 

Some  of  the  Senators  supporting 
this  amendment  will  be  the  first  Mem- 
bers to  take  the  floor  and  call  for  U.S. 
assistance  to  the  Sandinistas  after 
they  have  purchased  Western  support 
by  winning  unfair  elections. 


Mr.  President,  I  am  sure  most  Sena- 
tors are  aware  of  my  unyielding  oppo- 
sition to  the  perpetuation  of  Sandi- 
nista tyranny.  I  hope  most  Senators 
understand  that  I  would  not  want  the 
Sandinistas  to  profit  from  our  support 
for  democracy  in  Nicaragua.  Yet,  we 
must  be  realistic  that  it  is  simply  im- 
possible to  provide  assistance  to  any 
Nicaraguan  organization  without  some 
of  that  assistance  being  received  by 
what  could  be  classified  as  Nicaraguan 
Government  agencies. 

Further,  it  is  ludicrous  to  assume 
that  this  eventuality  would  represent 
a  reversal  of  U.S.  policy  or  a  perver- 
sion of  the  democratic  principles  that 
underlie  our  policy. 

As  I  said  before,  when  the  opposition 
pays  a  phone  bill,  they  pay  a  govern- 
ment agency.  When  they  pay  custom 
duties,  they  pay  them  to  the  Govern- 
ment of  Nicaragua;  everj'thing  they 
use  in  the  course  of  the  elections.  Ob- 
viously, some  pasTnents  will  have  to  be 
made.  The  Supreme  Electoral  Council. 
I  was  told  by  Mrs.  Chamorro  this 
morning,  who  is  to  be  the  recipient  of 
that  aid  have  so  far— and  I  emphasize 
so  far— treated  the  opposition  party 
fairly  in  her  view.  This  is  the  organiza- 
tion, by  the  way,  that  would  receive  50 
percent  of  the  moneys. 

Yes,  the  Supreme  Electoral  CouncU 
is  dominated  by  4  to  1  of  the  5  mem- 
bers in  either  pro-Sandinista  or  Sandi- 
nista members,  but  so  far,  in  the  view 
of  Mrs.  Chamorro,  they  have  not  been 
treated  unfairly. 

But,  Mr.  President,  I  do  not  expect 
us  to  be  able  to  have  a  total  level  play- 
ing field.  In  fact,  I  have  great  skepti- 
cism as  to  whether  a  truly  fair  and 
equal  election  will  be  allowed  in  Nica- 
ragua by  the  Sandinistas  since  they 
have  a  10-year  record  of  not  allowing 
such  a  thing.  But,  at  least,  Mr.  Presi- 
dent, we  should  do  everything  we  can 
to  help  them  and  assist  them. 

If  we  have  to  resist  this  issue  in  any 
way  in  the  event  of  a  fraudulent  or 
criminal  election  taking  place  next 
February,  at  least  we  can  say  with 
clear  conscience  that  we,  as  Ameri- 
cans, did  everything  we  could  to  fur- 
ther the  cause  of  freedom  and  democ- 
racy, whether  it  be  in  Nicaragua, 
Chile,  Poland,  or  any  other  part  of  the 
world  in  which  we  have  involved  our- 
selves in  the  furtherance  of  democrat- 
ic principles,  ideals,  and  elections.  The 
United  States,  as  I  said,  cannot  make 
these  elections  free  and  fair.  Unfortu- 
nately only  the  Sandinistas  can  do 
that. 

But  we  can  make  the  theft  of  these 
elections  a  more  difficult  proposition 
for  the  Sandinistas.  Let  us  not  be 
found  wanting  in  this  effort. 

Mr.  President,  if  we  accept  this 
amendment,  we  all  know  the  effect. 
Please,  let  us  not  misunderstand  the 
effect  of  this  amendment.  The  effect 
of  this  amendment  wiU  be  that  we  will 
not  be  able  to  provide  those  moneys 


because  we  will  then  be  in  violation  of 
Sandinista  electoral  laws,  which,  by 
the  way.  President  Carter  who  is  going 
to  be  a  major  player  in  observing  these 
elections  was  quoted  on  September  17 
as  saying:  "Any  money  that  comes 
from  the  United  States  should  be  open 
and  overt  and  comply  completely  with 
the  laws  of  Nicaragua."  That  is  the 
statement  of  President  Carter  who 
was  quoted  on  September  17  in  the 
Washington  Post. 

Mr.  President,  all  we  are  asking  is 
that  this  money  be  extended  in  com- 
pliance with  the  laws  of  Nicaragua. 

I  yield  for  a  question  from  my  friend 
from  Iowa. 

Mr.  HARKIN.  I  wonder  if  the  Sena- 
tor will  engage  in  a  colloquy? 

Mr.  President,  the  Senator  from  Ari- 
zona certainly  knows  my  great  respect 
for  him.  He  is  an  intelligent  and  well- 
reasoned  individual.  I  know  in  the  past 
we  have  worked  together.  As  a  matter 
of  fact,  the  Senator  and  I  worked  to- 
gether on  a  Senate  amendment  provid- 
ing aid  for  elections  in  Chile  to  provide 
money  for  any  need  to  help  conduct 
the  election  in  Chile.  I  only  hope  we 
had  a  package  in  front  of  us  similar  to 
what  that  was,  both  in  scope  and 
amount. 

Again,  my  problem  with  it,  and  I 
have  already  voted,  I  want  the  record 
to  be  clear.  I  have  already  voted  for 
$3.5  million  to  give  to  NED  for  the 
election  process  in  Nicaragua.  I  am 
clearly  on  record  of  supporting  it.  I 
have  problems  with  the  scope  here 
and  the  amount,  I  say  to  my  dear 
friend  from  Arizona. 

First  of  all,  in  response  to  the  point 
that  this  is  a  killer  amendment,  I 
point  out  to  the  Senator  that  if  this 
amendment  were  adopted,  aid  could 
still  go  to  the  process  in  Nicaragua.  It 
is  just  that  money  could  not  go  to  the 
political  parties,  neither  to  the  Sandi- 
nistas on  the  Supreme  Electoral  Coun- 
cil nor  to  UNO,  but  money,  more  spe- 
cifically in-kind  services,  could  go  to 
Nicaragua  for  the  process,  much  of 
what  we  did  in  Chile. 

The  amoimt  of  money  the  Senator 
and  I  supported  for  Chile  went  down 
there  for  the  process  and  not  to  be 
given  to  a  certain  candidate  and  a  cer- 
tain party.  I  make  that  argument 
again  today  that  if  we  really  want  to 
support  a  democratic  movement  in 
Nicaragua,  support  the  process,  not 
just  pump  a  lot  of  money  into  one  po- 
litical party  or  another. 

I  just  say  to  my  friend  that  I  do  not 
believe  this  is  a  killer  amendment. 
Yes,  I  will  be  glad  to  admit  it  kills  aid 
to  the  political  parties,  but  the  admin- 
istration stUl  would  be  free,  working 
through  NED,  to  give  money  or  in- 
kind  services  for  the  process  in  Nicara- 
gua. I  just  ask  my  friend  if  that  is  not 
the  case? 

Mr.  McCAIN.  First,  in  response  to 
my  friend  from  Iowa,  of  course,  I  am 
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grateful  for  his  support  of  the  political 
process  and  the  furtherance  of  democ- 
racy and  freedom  in  Chile.  I  think 
that  is  a  singlar  achievement  there  of 
replacing  a  dictatorial  government 
with  what  clearly  will  be  a  freely  elect- 
ed one  which  I  think  is  a  testimonial, 
first  of  all,  to  the  people  of  Chile  but 
also  ample  testimony  that  this  Gov- 
ernment and  the  American  people  can 
and  will  make  an  effort  to  bring  about 
democracy  either  in  this  hemisphere 
or  any  other.  I  applaud  my  colleague's 
effort  in  that  direction. 

When  my  friend  from  Iowa  says  this 
money  is  going  to  one  political  party,  I 
think  it  is  well  recognized  that  it  is 
going  to  the  united  opposition,  which 
is  composed  of  14  parties,  which  is  the 
only  opposition  to  the  present  govern- 
ment. And  I  might  add— and  probably 
should  not— that  one  of  those  parties 
is  a  Communist  Party,  but  this  is  a 
broad-based  spectrum  alignment 
which  has  aligned  itself  and  united 
against  the  Sandinista  government.  To 
portray  this  as  simply  a  contribution 
to  one  political  party  does  not  ade- 
quately in  any  way  describe  what  we 
are  taking  about  in  whom  we  are  as- 
sisting. No.  1. 

No.  2  is,  in  Chile,  at  least,  there  were 
telephones,  there  were  printing  press- 
es, there  were  vehicles,  there  were  aU 
kinds  of  equipment  and  capabilities 
that  the  Chilean  people  had  in  order 
to  further  their  efforts  when  they  ba- 
sically won  an  overwhelming  victory  in 
a  referendum  that  took  place  down 
there. 

I  say  to  my  friend  from  Iowa,  these 
people  have  nothing  and  their  state 
controls  everything.  So  unless  they  are 
given  the  wherewithal  to  have  tele- 
phones in  the  opposition  party,  to  be 
able  to  go  out  and  register  voters  and 
the  kind  of  political  grassroots  activi- 
ties that  make  up  a  campaign,  then  I 
think  obviously  their  chances  of  suc- 
cess are  incredibly  minimal. 

Does  my  friend  from  Iowa  have  any 
other  comment? 

Mr.  HARKIN.  I  thank  my  friend  for 
responding  to  my  question.  My  friend 
from  Arizona  says  that  the  UNO  is  a 
compilation  of  different  groups  that 
have  come  together,  and  that  is  true. 
But  there  are  still  other  parties  in 
Nicaragua. 

I  would  like  to  ask  my  friend  what 
about  Eric  Ramirez?  He  is  a  candidate 
on  the  Social  Christian  Party  ticket. 
What  about  him?  And,  as  I  understand 
it,  there  may  well  be  about  four  or  five 
other  Presidential  candidates  besides. 

Mr.  McCAIN.  May  I  say  to  my 
friend,  first  of  all.  I  think  it  is  clearly 
recognized  by  all— I  do  not  believe  as 
many  as  five  additional  candidates  are 
indeed  on  the  ballot,  thanks  to  some 
efforts  on  the  part  of  the  Sandinistas, 
but  no  one  who  observes  Nicaragua  be- 
lieves anything  that  the  coalition  of  14 
different  parties,  ranging  from  far 
right  to  far  left,  is  not  representing 


the  overwhelming  majority  of  the  op- 
position. 

I  think  we  can  get  into  a  semantical 
point.  Maybe  there  will  be  another 
name  on  the  ballot,  but  clearly  the  op- 
position who  has  even  any  remote  op- 
portunity for  success  is  the  UNO 
which,  as  I  mentioned,  covers  the 
entire  political  spectrum,  united  by 
only  one  principle,  and  that  is  that 
they  are  totally  dissatisfied  with  the 
present  government  under  which  they 
live. 

Ii4r.  HARKIN.  Mr.  President,  I  will 
respond.  Certainly,  there  is  no  doubt 
Ramirez  represents  a  broad  coalition. 
How  much  depth  they  have  and  how 
much  support  I  think  remains  open  to 
question. 

I  point  our  Eric  Ramirez,  because  his 
running  mate  is  Mauricio  Diaz  of  the 
Christian  Party.  Diaz  sits  on  the  rec- 
onciliation commission.  Brooklyn 
Rivera,  who  is  one  of  the  leaders  of 
the  Miskitos  Indians,  is  supporting 
Eric  Ramirez  and  Mauricio  Diaz.  That 
is  not  an  inconsequential  number  of 
people.  Here  is  a  whole  segment  of 
Nicaragua  society  led  by  Brooklyn 
Rivera  supporting  someone  other  than 
Chamorro.  Why  should  we  be  pouring 
all  that  money  into  one  political  party 
rather  than  supporting  the  process? 

Mr.  McCAIN.  Part  of  the  money 
goes  to  the  political  party.  A  large  ma- 
jority of  it  goes  to  other  apparatus 
which  furthers  the  cause  of  democra- 
cy. I  believe  $9  million  is  not  devoted 
to  any  particular  party.  The  fact  is,  by 
the  view  of  any  rational  observer, 
UNO  is  the  opportunity  that  they 
have  to  replace  the  present  govern- 
ment if  there  is  a  free  election.  Also, 
the  $5  million  that  will  be  going  to 
simply  attempt  to  install  apparatus  for 
free  and  f uU  election,  those  other  can- 
didates, as  minor  as  they  may  be,  will 
greatly  profit  from  that  as  well. 

I  think  to  make  a  case  that  a  candi- 
date or  two  would  not  profit  by  this 
entire  package  does  not  recognize  the 
fact  that  a  great  deal  of  money  is  also 
going  just  to  establish  the  apparatus 
for  free  and  fair  elections. 

In  all  due  respect  to  my  friend.  I 
think  to  say  that  one  candidate  or  an- 
other is  not  receiving  these  amounts 
of  money  as  a  reason  not  to  give 
money  at  all,  frankly,  is  not  logic  that 
I  can  accept,  although  I  understand 
why  my  friend  from  Iowa  feels  that 
way. 

Mr.  HARKIN.  What  I  am  saying  is 
that,  again.  I  think  we  destroy  the  real 
basis  for  the  National  Endowment  for 
Democracy  when  we  start  injecting 
ourselves  into  one  political  party  or 
another,  when,  in  fact,  there  are  dif- 
ferent people  who  are  nmning  it. 

I  stiU  think  our  strongest  position  is 
one  of  supporting  the  democratic  proc- 
ess, of  ensuring  that  people  are  taught 
how  to  register,  how  to  get  out  the 
vote,  how  to  poll,  how  to  organize  to 
make  sure  that  every  poll  has  poll 


watchers  on  election  day,  to  build  up 
that  volunteer  group,  to  make  sure  we 
have  enough  international  observers 
there,  to  make  sure  it  is  a  free  and 
open  and  fair  election.  Once  you  start 
piuaping  in  that  amount  of  money— 
and  my  good  friend  from  Arizona 
knows  this  region  very  well  and  he 
knows  the  sentiments  not  only  in  Nica- 
ragua but  other  countries  in  Central 
and  Latin  America— the  amount  of 
money  that  we  will  be  pouring  into 
Nicaragua  to  support  UNO,  when  you 
figure  the  equivalency  of  $25,000 
amounts  in  this  country  to  about  half 
a  billion  dollars. 

In  other  words,  it  would  be  as  if, 
during  our  last  Presidential  election, 
some  other  coimtry  were  to  come  in 
here  and  pour  one-half  billion  dollars 
into  Mike  Dukakis'  campaign  or  into 
George  Bush's  campaign.  We  would 
not  stand  for  that;  and.  quite  frankly, 
there  would  be  a  legitimate  backlash 
against  that. 

Again,  on  some  things  I  Imow  my 
friend  and  I  agree.  That  is  we  both 
want  to  see  an  open  and  fair  and  free 
election.  We  want  to  see  democratic 
reform  in  Nicaragua.  We  want  to  see 
democratic  institutions  spring  up,  a 
democratic  form  of  government.  Oiu* 
disagreement  is  on  the  best  way  to 
achieve  that. 

Again,  my  friend's  Imowledge  of  the 
area  is  well  known.  Does  he  not  feel 
that  this  amount  of  money  being 
poured  in  would  create  a  backlash, 
that  Daniel  Ortega  and  others  would 
be  able  to  point  to  Villeta  Chamoro 
and  say  yes.  she  is  bought  and  paid  for 
by  the  United  States?  I  am  sure  they 
would  say  that  and  I  do  not  know  how 
she  would  answer  it  except  to  say  yes. 
they  poured  in  a  half  a  billion  dollars 
into  her  campaign.  Does  my  friend 
from  Arizona  have  a  concern  about 
that? 

Mr.  McCAIN.  First,  when  my  col- 
league talks  about  half  a  billion  dol- 
lars, I  would  have  to  look  at  that  with 
some  care.  Very  frankly,  that  is  $9  mil- 
lion; $9  million  in  Nicaragvia  is  $9  mil- 
lion here. 

The  basic  point  and  the  most  impor- 
tant point,  I  would  say  to  my  friend 
from  Iowa,  is  that  this  party,  this  xmi- 
fication  of  14  opposition  parties,  has 
nothing  at  this  time. 

We  might  be  able  to  put  in  all  the 
nice  things  which  we  are  going  to  do 
with  the  other  $5  million,  as  far  as 
baUot  boxes  and  as  far  as  voter  regis- 
tration for  which,  by  the  way,  there 
are  only  two  Sundays  remaining  ac- 
cording to  the  Sandinista  law.  We  can 
do  all  that.  But  if  the  party  does  not 
have  anything  in  a  society  where,  if 
they  want  to  obtain  anything,  it  is  due 
to  the  largess  of  the  Sandinista  gov- 
ernment, then  they  cannot  conduct  a 
campaign.  Surely  my  friend  under- 
stands that. 
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We  can  have  all  the  infrastructure 
in  the  world  but  luiless  the  party  has 
some  kind  of  capability  to  get  its  mes- 
sage out,  which  it  does  not.  not  now 
because  it  is  totally  destitute,  clearly  it 
cannot  conduct  a  free  and  honest  and 
open  campaign. 

Again,  as  far  as  creating  a  backlash 
is  concerned,  I  quote  again  to  my 
friend  from  Iowa.  Mr.  Ortega  has  al- 
ready said  on  Radio  Sandino: 

We  have  a  powerful  rival,  the  United 
States.  For  this  reason  there  is  no  real  oppo- 
sition here  but  rather  an  artificial  opposi- 
tion. Because  the  United  States  is  the  oppo- 
sition party  we  face  in  these  elections.  The 
elections  here  are  not  against  specific  per- 
sons or  party  under  certain  name  or  slogan. 
Elections  are  here  between  the  United 
States  and  Nicaragua. 

He  has  already  said  that,  I  say  to  my 
friend  from  Iowa.  If  he  is  afraid  of  a 
backlash  on  the  part  of  the  Sandinis- 
tas, it  is  already  there.  We  have  known 
for  a  long  time  they  will  base  their 
campaign  against  the  United  States  of 
America,  whether  the  united  opposi- 
tion receives  any  support  financially 
or  otherwise. 

Again,  how.  possibly,  I  ask  my  friend 
from  Iowa,  how  in  the  world  can  a 
party  conduct  a  campaign  that  does 
not  even  have  three  telephone  lines, 
that  has  no  transportation,  that  has 
no  ability  to  pay  its  workers,  not  only 
pay  them  but  feed  them? 

How  in  the  world  can  you  conduct  a 
viable  opposition  if  you  are  literally 
destitute?  Of  course,  the  economy  we 
all  know  about.  But,  clearly,  they  are 
dependent  upon  the  Sandinista  gov- 
ernment for  any  kind  of  assistance,  all 
of  which,  clearly,  they  would  have  to 
pay  for  since  they  are  not  going  to  be 
getting  any  of  it  for  free. 

My  answer  to  my  friend  from  Iowa 
is.  unless  we  provide  this  kind  of  as- 
sistance, there  will  be  no  viable  opposi- 
tion. I  do  not  have  any  doubt  about  it. 

I  yield  to  my  friend  from  Wisconsin. 

Mr.  KASTEN.  Mr.  President.  I  make 
a  parliamentary  inquiry.  Is  the  time  of 
this  exchange  being  deducted  from 
the  time  of  the  Senator  from  Iowa  or 
the  Senator  from  Arizona? 

The  PRESIDING  OFFICER  (Mr. 
WiRTH).  The  Senator  who  was  last  rec- 
ognized was  the  Senator  from  Arizona. 
Consequently  the  time  would  be  de- 
ducted from  the  time  of  the  Senator. 

Mr.  McCAIN.  I  yield  the  floor. 

Bffr.  KASTEN.  I  suggest  to  the  Sena- 
tor if  we  go  on 

Mr.  HARKIN.  Mr.  President,  my  col- 
league can  take  half.  I  will  be  happy 
to  yield  time. 

The  PRESIDING  OFFICER.  Does 
the  Senator  from  Iowa  seek  recogni- 
tion? 

Mr.  HARKIN.  I  did  not  mean  to 
take  all  this  time.  I  will  be  happy  to 
give  some  of  this  time  or  split  it  in 
half.  I  will  give  the  Senator  any  time 
he  needs  to  cover  that  last  little  bit  of 
exchange. 


Mr.  McCAIN.  Mr.  President,  can  we 
have  5  minutes  back? 

The  PRESIDING  OFFICER.  If  that 
is  a  unanimous-consent  request? 

Mr.  McCAIN.  Yes.  it  is. 

The  PRESIDING  OFFICER.  With- 
out objection,  5  minutes  will  be  trans- 
ferred to  the  time  of  the  Senator  from 
Arizona. 

Mr.  McCAIN.  I  thank  my  friend 
from  Iowa. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  HARKIN.  Mr.  President,  how 
much  time  do  I  have  left? 

The  PRESIDING  OFFICER.  The 
Senator  from  Iowa  has  remaining  48 
minutes. 

Mr.  HARKIN.  Does  the  Senator 
from  Arizona  want  more  time? 

The  PRESIDING  OFFICER.  By 
unanimous  consent  we  just  yielded  5 
minutes  to  the  Senator  from  Arizona. 

The  Senator  from  Arizona  is  recog- 
nized. 

Mr.  McCAIN.  I  remind  my  friend 
from  Iowa.  I  am  sure  he  has  ample  ex- 
planation for  it.  of  the  vote  he  cast  on 
July  13,  1988.  which  was  a  part  of  the 
Interior  and  related  agencies  appro- 
priation. It  was  a  Byrd  second-degree 
amendment  that  would  provide  a  sub- 
stitute to  the  Dole  amendment.  What 
that  amendment  did  was  express  the 
sense  of  the  Senate's  disappointment 
over  the  situation  in  Nicargua. 

More  specifically,  the  amendment 
would  urge  that  the  United  States 
strengthen  democracy  in  the  inde- 
pendent media,  provide  the  democratic 
opposition  with  assistance,  and  renew 
humanitarian  and  possible  military  aid 
if  Sandinista  violations  persist. 

According  to  the  Congressional 
Record,  the  Senator  from  Iowa  voted 
in  favor  of  that  amendment. 

I  suggest  that  that  is  in  some  contra- 
vention to  the  amendment  that  is 
before  this  body  at  this  time. 

I  yield  the  floor. 

The  PRESIDING  OFFICER.  Who 
seeks  recognition? 

The  Senator  from  Iowa. 

Mr.  HARKIN.  Mr.  President.  I  am 
informed  I  did  not  ask  for  the  yeas 
and  nays.  Mr.  President,  I  ask  for  the 
yeas  and  nays. 

The  PRESIDING  OFFICER.  Is 
there  a  sufficient  second? 

There  is  a  sufficient  second. 

The  yeas  and  nays  were  ordered. 

Mr.  HARKIN.  Mr.  President,  I  want 
to  make  another  point.  I  again  direct 
my  remarks  to  the  Senator  from  Ari- 
zona on  this  issue  of  consistency.  By 
denying  election-related  aid  to  the 
Government  of  Nicaragua,  I  believe  we 
are  consistent  with  stated  U.S.  admin- 
istration policy. 

Currently  the  United  States  Govern- 
ment, dating  back  to  1985,  has  im- 
posed a  trace  embargo  against  Nicara- 
gua and  has  continued  to  extend  that 
embargo  every  6  months  under  provi- 


sions of  the  International  Emergency 
Economic  Powers  Act. 

The  administration's  justification 
for  extending  the  embargo  are  quite 
clear.  Let  me  quote  from  former  Presi- 
dent Reagan's  initial  Executive  Order 
of  May  1.  1985,  when  he  first  invoked 
this  International  Emergency  Eco- 
nomic Powers  Act  to  impose  the  Nica- 
raguan  trade  embargo. 

I,  Ronald  Reagan,  President  of  the  United 
States  of  America,  find  that  the  policies  and 
actions  of  the  Government  of  Nicaragua 
constitute  an  unusual  and  extraordinary 
threat  to  the  national  security  and  foreign 
policy  of  the  United  States  and  hereby  de- 
clare a  national  emergency  to  deal  with  that 
threat. 

That  threat,  according  to  the  May 
1955  Executive  Order,  was  declared  in 
response  to  "the  emergency  situation 
created  by  the  Nicaraguan  Govern- 
ment's aggressive  activities  in  Central 
America." 

In  1987  the  administration  still  saw 
that  threat  posed  to  American  nation- 
al security  as  being  so  severe  that  in 
1987  the  administration  denied 
OXFAM  the  right  to  export  to  that 
country  humanitarian  goods,  agricul- 
tural tools,  seeds,  and  other  equip- 
ment. The  reason,  and  again  I  am 
quoting  from  a  May  1,  1987,  letter 
from  then  Assistant  Secretary  of 
State: 

OXFAM  America's  request  for  an  excep- 
tion to  trade  sanction  regulations  was 
denied  because  one  of  the  institutions 
through  which  OXFAM  plans  to  channel  its 
aid  provides  assistance  only  to  government- 
sanctioned  groups  that  agree  with  the  ideol- 
ogy of  the  Sandinista  party. 

That  letter  continues: 

Granting  licensing  exceptions  to  the  sanc- 
tions for  the  benefit  of  organizations  that 
are  set  up  by  the  government  to  consolidate 
its  control  of  all  aspects  of  private,  political, 
and  economic  life  in  Nicaragua  is  contrary 
to  U.S.  policy. 

As  recently  as  April  21  of  this  year. 
President  Bush  reextended  the  trade 
embargo,  declaring,  "The  policies  and 
actions  of  the  Government  of  Nicara- 
gua continue  to  pose  an  unusual  and 
extraordinary  threat  to  the  national 
security  and  foreign  policy  of  the 
United  States." 

So  I  say  to  my  friend  from  Arizona, 
who  I  see  on  the  floor— and  we  have 
had  a  good  colloquy  in  the  past— what 
I  was  just  reading  from  was  the  1985 
finding  of  President  Reagan  that  the 
Government  of  Nicaragua  posed  a 
threat  to  the  security  of  the  United 
States,  and  thereby  he  imposed  a  total 
embargo  on  Nicaragua.  That  embargo 
has  been  extended  every  6  months 
since  that  time. 

In  1987,  OXFAM  America,  of  which 
I  am  sure  the  Senator  is  aware,  a  reli- 
gious-based organization,  wanted  to 
send  humanitarian  goods  to  Nicara- 
gua. They  asked  for  an  exemption  to 
the  trade  embargo.  The  Reagan  ad- 
ministration said  no,  and  the  reason 
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they  gave  was  because  the  humanitari- 
an aid  would  have  to  go  through  one 
of  the  agencies  of  the  Nicaraguan 
Government  and  therefore  they  would 
not  grant  them  that  exception. 

In  April  of  this  year.  President  Bush 
again  extended  the  trade  embargo  by 
saying: 

The  policies  and  actions  of  the  Govern- 
ment of  Nicaragua  continue  to  pose  an  un- 
usual and  extraordinary  threat  to  the  na- 
tional security  and  foreign  policy  of  the 
United  States. 

I  guess  what  I  am  wondering  is  now 
we  are  being  asked  to  give  money 
through  the  National  Endowment  for 
Democracy  that,  one,  will  go  through 
the  Central  Bank  of  Nicaragua  and, 
second,  be  split  so  that  about  half  of 
the  money  will  go  to  the  Supreme 
Electoral  Council,  which  the  Senator 
himself  has  pointed  out  is  controlled  4 
or  5  to  1  by  the  Sandinistas  and  which 
is  an  arm  of  the  Sandinista  govern- 
ment. 

I  caimot  understand  why  OXFAM 
America  would  be  denied  sending  hu- 
manitarian aid  to  Nicaragua  because 
some  of  the  aid  would  go  through  the 
Nicaraguan  Government,  but  yet  right 
now  we  are  being  asked  to  give  money 
to  the  Nicaraguan  Government.  How 
can  that  be  consistent  with  what 
President  Bush  said  this  April  in  ex- 
tending the  trade  embargo? 

I  yield  to  my  friend. 

Mr.  McCAIN.  First  of  all,  I  am  not 
familiar  with  OXFAM  America,  al- 
though I  am  certainly  familiar  with 
organizations  like  it.  What  my  friend 
has  described  as  "  humanitarian  assist- 
ance," as  far  as  I  have  been  able  to 
tell,  has  been  direct  input  into  the 
Sandinista  Government.  They  have 
made  very  clear  their  opposition  to 
the  resistance  and  Contras  within 
Nicaragua,  so  I  guess  it  is  in  the  eye  of 
the  beholder  as  to  what  humanitarian 
assistance  is,  because  these  organiza- 
tions, although  humanitarian— I  do 
not  question  their  humanitarianism— 
the  object  of  their  largess  has  been 
the  Sandinista  Government,  Sandi- 
nista organizations,  Sandinista  hospi- 
tals, and  so  forth.  If  the  Senator  could 
cite  me  an  example  where  some  of  this 
humanitarian  aid  was  received  by  the 
resistance  and  freedom  fighters  either 
inside  or  outside  of  Nicaragua.  I  would 
sure  like  to  know  about  it  because,  to 
my  knowledge,  none  of  that  has  ever 
happened. 

So  when  we  call  it  humanitarian  as- 
sistance, I  think  that  is  a  very  selective 
kind  of  humanitarianism  which  ap- 
plies to  only  a  certain  segment  of  the 
Nicaraguan  population. 

Let  me  also  say  to  my  friend  that 
what  we  are  seeking  now  is  a  chance, 
an  opportunity  for  all  Nicaraguans  to 
be  heard.  We  are  seeking  an  opportu- 
nity for  all  Nicaraguans  to  be  able  to 
take  part  in  a  process  which  in  my 
view  they  will  clearly  not  be  allowed  to 
do  unless  they  have  the  wherewithal 


to  set  up  the  kind  of  viability  that  is 
important  for  any  organization  to  be 
able  to  achieve  if  they  are  going  to  get 
out  their  message. 

They  do  not  even  have  sound  equip- 
ment. They  do  not  even  have  loud- 
speakers. They  do  not  have  automo- 
biles to  go  from  one  place  to  another, 
and  if  they  do  not,  I  do  not  think  the 
Sandinistas  or  OXFAM  America  are 
going  to  give  them  to  them. 

How  are  they  going  to  get  a  level 
playing  field?  Only  through  our  assist- 
ance. 

Let  me  respond  to  one  more  point  of 
my  friend  from  Iowa,  and  that  is  the 
subject  of  the  Electoral  Coimcil.  As  I 
said,  it  is  very  implesisant  for  me,  and  I 
am  sure  every  Member  of  this  body,  to 
see  American  dollars  perhaps  going  to 
a  council  that  has  a  4-to-l  pro-Sandi- 
nista  makeup,  but  at  the  same  time,  as 
President  Carter  said— I  believe  the 
Senator  from  Iowa  has  some  respect 
for  President  Carter's  role  in  this 
issue— any  American  assistance  must 
comply  with  the  laws  of  Nicaragua. 

So  for  us  not  to  do  that  then  would 
be  in  noncompliance  with  the  laws  of 
that  nation,  and  I  know  that  my 
friend  from  Iowa  would  strongly 
oppose  covert  assistance  in  this  effort 
to  bring  about  freedom  and  democra- 
cy. Frankly,  we  are  out  of  options 
except  the  one  that  is  before  us  today. 

Mr.  HARKIN.  I  agree;  I  am  ada- 
mantly opposed  to  covert  aid,  too,  but 
there  is  a  way  out  of  this  and  that  is 
in-kind  aid  for  the  process  that  does 
not  have  to  go  through  the  Supreme 
Electoral  Coimcil.  There  is  a  way  to  do 
that. 

Mr.  McCAIN.  I  understand  that 
point.  But  when  you  have  an  opposi- 
tion that  has  no  means  whatsoever  to 
get  their  message  out,  has  no  means 
whatsoever  to  finance  their  campaign 
and  their  ability  to  even  register 
voters  for  their  party,  then  I  suggest 
there  is  no  way  we  can  ensure  a  free 
and  fair  election  even  though  obvious- 
ly my  friend  from  Iowa  feels  that  just 
simply  providing  money  for  an  elector- 
al infrastructure  will  be  sufficient.  I  do 
not  agree. 

Mr.  HARKIN.  Does  the  Senator 
from  Arizona  believe  that  Nicaraguan 
laws  supersede  United  States  law?  The 
United  States  law  says  that  Nicaragua 
is  a  threat  to  our  national  security. 
Does  the  Senator  believe  that  Nicara- 
gua is  no  longer  a  threat  to  our  securi- 
ty? 

Mr.  McCAIN.  I  believe  it  is,  and  I  be- 
lieve the  best  way  to  remove  that 
threat  is  to  have  a  freely  elected  gov- 
ernment, and  the  day  that  happens  I 
believe  you  will  see  that  totally  disap- 
pear. 

By  the  way,  I  know  my  friend  from 
Iowa  hats  disagreed  with  that  finding 
on  the  part  of  the  Reagan  and  Bush 
administrations,  but  I  suggest  that  his 
concerns  and  mine  will  be  totally  re- 
solved if  there  were  a  free  and  fair 


election  in  Nicaragua,  which  in  the 
minds  of  most  observers  and  certainly 
this  Senator  has  absolutely  never  hap- 
pened since  1979  when  the  Sandinistas 
came  to  power  with  our  help  and  with 
that  commitment. 

I  know  I  have  used  a  lot  of  the  time 
of  my  friend  from  Iowa.  I  will  be  glad 
to  share  this  time  if  we  are  going  to 
continue  this  co]loquy. 

Mr.  HARKIN.  That  is  all  right:  it  is 
a  good  dialog.  Again,  listening  to  my 
friend  speak,  it  sounds  as  if  the  opposi- 
tion Is  just  stone-cold  broke  and  does 
not  have  any  money.  Let  me  point  out 
that  we  have  already  given  $3.5  mil- 
lion. That  is  more  than  we  gave  Chile. 
Chile  is  a  coimtry  of  12  million  people. 
We  gave  them  less  money  than  that. 

Here  is  Nicaragua  with  3  million 
people,  and  we  have  given  them  $3.5 
million  already. 

Mr.  McCAIN.  Let  me  point  out  that 
is  over  a  3-year  term,  as  the  Senator 
well  knows. 

Mr.  HARKIN.  No;  it  just  passed  last 
year. 

Mr.  McCAIN.  I  will  be  glad  to  check. 
It  is  my  imderstanding  it  was  over  a  3- 
year  period  of  time.  A  great  deal  of 
that  money,  as  my  friend  weU  knows, 
was  spent  to  keep  La  Prensa  in  oper- 
ation because  the  Sandinista  Grovem- 
ment  would  not  even  allow  them  the 
print  in  order  to  be  able  to  publish  the 
paper,  and  when  they  did,  of  course, 
they  charged  them  the  most  exorbi- 
tant prices. 

I  am  sure,  as  my  friend  well  knows, 
that  money  has  been  spent  and  has 
been  spent  on  very  worthwhile  pur- 
poses. 

Mr.  HARKIN.  I  want  to  also  point 
out  that  in  addition  to  the  U.S.  money, 
private  sources  have  provided  at  least 
the  following:  $3.1  million  from  the 
West  German  Konrad  Adenauer  Foun- 
dation; $200,000  from  the  West 
German  Friedrich  Neumann  Founda- 
tion; $100,000  from  Venezuela;  $20,000 
from  a  Miami-based  Committee  for 
Free  Elections  in  Nicaragua. 

Again,  they  have  received  a  lot  of 
moneys  from  outside  this  country, 
also.  It  is  not  just  the  $3.5  million  we 
have  given  them. 

Mr.  McCAIN.  I  think  the  Senator 
makes  a  very  good  point.  May  I  also 
remind  him  in  that  period  of  time 
there  has  been  $500  million  of  Cuban 
and  Soviet  money  and  economic  assist- 
ance and  $300  to  $350  million  in  mili- 
tary assistance,  which  of  course  makes 
the  small  amount  that  the  Senator 
from  Iowa  is  describing  a  mere  pit- 
tance in  comparison  to  the  kinds  of 
funding  that  has  gone  to  a  govern- 
ment which  is  not  only  a  government, 
it  is  the  state  £uid  the  party  and  the 
army  and  everything  altogether. 

Mr.  HARKIN.  I  really  do  not  think 
the  Senator  wants  to  get  into  that  ar- 
gument because  we  will  get  into  El 
Salvador,  aU  the  money  we  give  them. 
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their  military,  and  support  of  that  po- 
litical party  in  that  country. 

Mr.  McCAIN.  At  the  proper  forum,  I 
look  forward  to  the  opportunity  of 
getting  into  that  debate,  including  the 
fact  that  the  PMLN  as  been  supported 
by  the  Sandinistas,  recently  admitted 
by  the  Sandinistas,  which  has  caused 
to  a  large  degree  our  significant  invest- 
ment in  El  Salvador.  I  agree  with  my 
friend.  That  would  be  out  of  the  scope 
of  this  coUoquy  in  which  we  are  en- 
gaged. 

Mr.  HARKIN.  The  last  point  I 
wanted  to  make  is  the  Senator  quoted 
from  the  Washington  Post  newspaper 
of  Friday,  the  13th,  talking  about  how 
broke  UNO  was.  There  is  one  other 
point  to  the  article  the  Senator  did 
not  quote.  That  was  saying  a  fundrais- 
ing  trip  to  Miami  by  Chamorro  last 
month  netted  a  disappointing  $10,000, 
according  to  campaign  officials. 

Here  are  all  these  people  living  in 
Miami  wanting  to  support  free  elec- 
tions there;  they  only  give  $10,000. 
Come  on.  There  are  a  lot  of  wealthy, 
very  wealthy,  Nicaraguans  living  in 
Miami,  and  they  can  only  cough  up 
10,000  bucks.  It  kind  of  makes  you 
pause  and  wonder  why  the  taxpayers 
of  this  country  have  to  finance  that 
campaign. 

Mr.  McCAIN.  If  I  can,  the  Senator 
from  Iowa  makes  a  very  important 
point.  I  would  like  to  get  the  services 
of  the  fundraiser  of  the  Senator  from 
Iowa  in  the  last  campaign  and  perhaps 
they  might  do  a  better  job.  My  re- 
sponse to  that  frankly  is  that  I  was 
disappointed.  And  I  think  there  is 
more  there  than  meets  the  eye,  and 
there  has  been  significant  support  not 
only  from  the  Nicaraguan  commimity 
in  Miami  but  also  the  Cuban  commu- 
nity and  others.  I  would  suggest  the 
answer  to  that  is  go  back  and  have 
that  fundraiser. 

Mr.  HARKIN.  I  appreciate  the 
humor.  But  I  again  want  to  point  out 
that  we  have  an  administration  policy 
declared  as  late  as  last  April  by  F*resi- 
dent  Bush  that  a  national  emergency 
stiU  exists  with  regard  to  Nicaragua. 
How  can  we  justify  sending  aid  to  that 
same  government  that  President  Bush 
said  poses  a  real  threat  and  danger  to 
our  Government?  I  do  not  understand 
any  justification  for  it. 

I  yield  the  floor. 

Mr.  LEAHY  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Vermont. 

Mr.  LEAHY.  Before  I  yield  on  my 
time,  would  the  Senator  from  Iowa 
yield  for  a  question?  I  want  to  make 
sure  we  understand.  I  apologize  for 
having  to  step  off  the  floor  briefly  on 
another  matter.  How  much  money  did 
the  United  States  send  down  to  Nica- 
ragua for  these  elections  last  year? 

Mr.  HARKIN.  The  total  amount  of 
money  the  United  States  has  given  to 
the  Nicaraguan  opposition  has  been 
$3.5  million. 


Mr.  LEAHY.  That  is  this  year. 

Mr.  HARKIN.  In  the  fiscal  1988  ap- 
propriations and  in  the  supplemental 
this  year  combined  it  was  $3.5  million. 

Mr.  LEAHY.  If  the  Senator  wiU 
yield  further  on  my  time  for  a  ques- 
tion, as  I  recall,  the  Senator  from  Iowa 
was  quite  involved  in  the  help  for  the 
Chilean  elections.  I  am  trying  to 
think.  The  amoimt  of  money  being  re- 
quested here,  the  total  amount  of 
money,  what  has  already  gone  and 
what  is  being  requested  in  the  legisla- 
tion before  us,  if  the  Senator  from 
Iowa  might  want  to  compare  on  a  per 
capita  basis  the  kind  of  money  that 
went  down  to  Chile  as  compared  to 
the  amount  of  money,  if  this  legisla- 
tion passes  successfully,  is  not  money 
that  would  go  to  Nicaragua. 

Mr.  HARKIN.  If  the  Senator  will 
give  me  a  second,  in  Chile,  the  amount 
of  aid  that  we  provided  amounted  to 
about  8  cents  per  person.  The  amoimt 
that  we  are  providing  to  Nicaragua 
amoiuits  to  about  $5  per  person. 

Mr.  LEAHY.  Five  dollars? 

Mr.  HARKIN.  Five  doUars.  Eight 
cents  for  Chile,  $5  in  Nicaragua. 

Mr.  LEAHY.  In  fact,  I  think  when 
you  look  at  the  Philippines,  the  Phil- 
ippines has  60  million  people.  Mr. 
President,  we  spent  $1.3  million  there. 
If  you  take  everytliing  that  the  admin- 
istration has  done  and  proposed  doing, 
you  take  $2  million  in  Nicaragua,  so 
everybody  understands  what  we  are 
talking  about.  We  spent  $2  million  last 
year,  and  $3  million  this  year  in  a 
country  with  about  1.5  million  eligible 
voters.  They  want  to  spend  another  $9 
million.  That  is  $14  million  in  about  18 
months  in  a  country  of  3  mUlion 
people  with  a  per  capita  income  of 
about  $300  a  year. 

The  biggest  industry,  it  appears,  is 
going  to  be  the  amount  of  money 
coming  from  the  United  States  for 
these  elections.  We  spent  about  $2.4 
million  to  help  ensure  fair  elections  in 
Chile  with  12.5  million  people: 
$100,000  in  Panama,  a  country  with  2.5 
million  people;  in  the  Philippines  with 
60  million  people,  we  spent  about  $1.3 
million— 60  million  people,  $1.3  mil- 
lion; Nicaragua,  with  3  million  people, 
we  want  to  spend  $14  million.  What 
will  happen  wiU  happen. 

Every  Senator  is  going  to  have  to  ask 
himself  or  herself  how  they  are  going 
to  vote.  I  wonder  if  somebody  some- 
day, perhaps  some  historian,  will  look 
back  and  ask  the  United  States  just 
how  we  got  into  this  situation.  Why 
this  unbelievable  fixation  on  this  im- 
poverished Uttle  country  of  Nicara- 
gua? The  administration  substituted  a 
covert  action  policy  for  a  foreign 
policy  with  disastrous  results,  disas- 
trous results  ranging  from  Iran  to 
contra  camps  on  the  Hondvuras-Nicara- 
guan  border,  with  a  subsequent  dimi- 
nution in  the  credibility  of  the  United 
States  and  our  foreign  policy,  aU  be- 
cause of  this  fixation  on  Nicaragua. 


Sometimes  we  have  difficulty  in  this 
country  setting  our  priorities  right. 
We  will  spend  days  debating  some  Na- 
tional Endowment  for  the  Arts  grants, 
but  not  $1  trillion  worth  of  extra  debt. 
We  will  spend  enormous  amounts  of 
time  debating  Nicaragua,  but  very 
little  bit  of  time  debating  either  the 
relationships  between  the  two  super- 
powers or  the  emerging  advantages  we 
have  now  in  Eastern  Europe,  things 
that  could  really  advance  the  foreign 
policy  of  this  country. 

We  debated  this  morning  at  great 
length  the  constitutional  amendment 
on  the  flag.  We  will  not  debate  any- 
thing about  the  millions  of  homeless 
people  in  this  country. 

We  wiU  debate  expenditures  of  a  few 
hundred  thousand  doUars  on  some  dis- 
puted governmental  issues.  We  almost, 
with  a  wave  of  the  hand,  passed  on 
$150  to  $200  billion  to  bail  out  a  sav- 
ings and  loan  mess  which  never  should 
have  happened  in  the  first  place. 

I  just  worry,  Mr.  President,  that  we 
are  all  going  to  have  to  ask  ourselves. 
Republicans  and  Democrats  alike. 
Members  of  Congress  as  well  as  mem- 
bers of  the  administration,  whether  we 
are  more  involved  with  rhetoric  than 
reality,  whether  more  with  form  than 
substance  in  this  Government.  If  so, 
we  have  to  ask  ourselves  if  we  are 
really  doing  the  land  of  work  that  a 
great  democracy  like  ours  deserves. 

I  reserve  the  remainder  of  my  time. 

Mr.  BUMPERS  addressed  the  Chair. 

The  SPEAKER  pro  tempore.  The 
Senator  from  Arkansas. 

Mr.  BUMPERS.  Mr.  President,  I 
intend  to  support  both  the  second- 
degree  amendment  and  the  amend- 
ment in  the  first  degree  if  I  get  a 
chance  to  vote  for  both  of  them.  I 
intend  to  support  both  of  them. 

Mr.  President,  I  think  this  is  bad 
business.  It  was  either  last  year  or  the 
year  before  that  we  debated  endless 
hours  about  campaign  finance  reform 
in  this  body.  I  happen  to  be  an  un- 
abashed believer  that  you  will  never 
get  the  country  back  on  track,  and  you 
will  never  get  the  political  process 
functioning  as  it  should,  until  you 
change  the  way  we  finance  campaigns 
in  this  country. 

It  is  shameless  for  a  Senator  to  have 
to  raise  $12,000  a  week  every  year  he  is 
here  to  finance  his  next  campaign.  In 
1986,  when  I  ran,  the  average  winning 
Senator  spent  $3  million.  It  is  estimat- 
ed that  in  this  next  cycle.  1990,  the  av- 
erage Senator  who  wins  wiU  spend  $4 
million.  Where  is  the  money  coming 
from? 

I  am  not  even  going  to  belabor  the 
point.  Everybody  Imows  where  the 
money  comes  from.  We  all  go  around 
with  our  tin  cup  out.  If  one  asks  a  Sen- 
ator to  help  him  with  a  biU,  he  has  to 
go  look  at  his  contributor  list  to  see 
whether  he  is  going  to  offend  anybody 
or  not. 


There  is  not  a  country  on  Earth  that 
runs  the  financing  of  their  elections 
the  way  we  do.  But  you  could  not  get 
anybody  in  this  body  to  vote  for  that. 
I  will  not  say  anybody,  because  there 
are  a  lot  of  people  here  that  would, 
but  there  are  a  lot  of  people  that 
would  not.  They  think  there  is  some- 
thing socialistic  about  it,  I  guess.  Here 
we  are  wanting  to  publicly  finance  an 
election  in  Nicaragua.  And  in  order  to 
get  money  to  Mrs.  Chamorro,  we  are 
willing  to  give  Daniel  Ortega,  who  has 
been  the  nemesis  of  Ronald  Reagan 
and  George  Bush  for  the  last  many 
years,  $2  million  in  order  to  get  $2  mil- 
lion to  Mrs.  Chamorro.  That  may 
make  eminent  good  sense  to  some 
Members  of  this  body,  but  it  makes  ab- 
solutely none  to  me. 

When  I  ran  for  the  Senate  the  first 
time  in  1974.  a  Canadian  doctor  who 
was  treating  my  brother,  who  was  sup- 
posed to  be  the  world's  expert  on  a 
condition  that  my  brother  was  suffer- 
ing from— the  day  after  I  announced 
for  the  Senate,  I  went  to  Montreal, 
and  I  spent  3  days  with  my  brother, 
and  I  got  to  know  this  great  neurosur- 
geon on  a  personal  basis.  We  became 
very  good  friends,  and  he  became  in- 
terested in  my  race,  and  he  sent  me 
$200  after  I  got  home. 

You  know  what  I  did?  I  checked  the 
election  laws,  and  I  found  that  you 
cannot  accept  a  contribution  from  an 
alien.  So  I  had  to  send  the  $200  back 
to  Canada.  Here  we  are  going  to  put  $9 
million  into  Nicaragua,  because  they 
do  not  have  such  a  law.  Mrs.  Cha- 
morro came  up  here  and  raised 
$10,000.  and  that  is  OK  under  their 
law.  But  you  think  about  us  putting  $5 
per  voter  into  an  election  in  Nicara- 
gua. 

Reverse  it  and  let  us  assimie  that 
Saudi  Arabia,  which  is  a  very  wealthy 
nation,  I  guess  the  wealthiest  nations 
on  Earth  per  capita— maybe  it  is 
Kuwait.  Kuwait.  I  have  always  be- 
lieved, was  one  of  the  wealthiest 
nation  on  Earth  per  capita.  Let  us 
assume  that  Kuwait  thinks  that  Con- 
gress is  just  a  little  bit  tilted  toward 
Israel.  They  do  not  like  our  votes  in 
the  United  States  Congress  because 
they  think  we  give  Israel  too  much 
money.  And  because  Kuwait  has  more 
money  than  they  know  what  to  do 
with  and  would  like  to  see  the  United 
States  elections  tilted  in  such  a  way 
they  felt  they  would  get  a  little  better 
shake  as  an  Arab  nation,  let  us  assume 
they  just  sent  us  a  billion  dollars, 
which  would  not  be  an  awful  lot  more 
than  the  $9  million  we  are  proposing 
to  send  to  Nicaragua.  Cut  the  figure 
down  to  make  it  more  interesting. 
Assume  they  send  $50  million  to  influ- 
ence the  outcomes  of  elections  of  U.S. 
Senators.  What  do  you  think  the  reac- 
tion would  be  among  the  American 
people?  What  do  you  think  the  reac- 
tion would  be  among  the  people  of  Ar- 
kansas. If  they  thought  I  was  taking 


money  from  the  Kuwaitis  because 
they  had  a  little  ax  to  grind,  or  some 
other  Senator  took  their  money? 

I  will  tell  you  what  would  happen. 
He  would  not  get  enough  votes  to 
count.  He  would  get  waxed  unmerci- 
fully. Even  though  Nicaragua  is  a  very 
small  nation,  one  of  the  poorer  nations 
on  Earth,  do  you  think  they  do  not 
have  national  pride  in  Nicaragua? 

I  read  an  interview  the  other  day  in 
a  magazine  called  Arms  Control  Today 
by  George  Kennan.  a  man  whom  I  re- 
spect greatly  on  the  issue  of  arms  con- 
trol. He  was  simply  talking  about  how 
we  deal  with  the  Soviet  Union,  in  sort 
of  a  vaccum.  We  do  not  understand 
that  the  Soviet  Union  really  thinks 
more  in  political  terms  than  we  give 
them  credit  for.  He  said,  they  think 
fiuther  than  the  end  of  their  noses 
about  the  political  consequences  of  aU 
their  actions. 

Let  me  ask  this  question:  I  will  ask 
two  questions.  No.  1.  let  us  assimie  we 
send  $9  million  to  Nicaragua  to  influ- 
ence the  outcome  of  the  election,  and 
let  us  assume  that  Mrs.  Chamorro 
wins;  I  promise  you  the  tide  will  turn 
on  Mrs.  Chamorro.  because  the  con- 
sensus of  opinion  will  build  in  Nicara- 
gua over  a  period  of  time  that  she  is  a 
puppet  of  the  United  States.  She  may 
say  all  the  things  that  you  say  rhetori- 
cally to  show  that  your  heart  is  in  the 
right  place,  where  democracy  is  con- 
cerned, but  she  will  be  perceived  as 
having  won  her  seat  because  of  the  as- 
sistance she  got  from  us.  That  is  a 
loser.  That  is  a  loser  for  her,  a  loser 
for  Nicaragua,  a  loser  for  us. 

The  second  example:  Let  us  assume 
that  Daniel  Ortega  wins;  the  percep- 
tion will  be  that  he  won.  despite  the 
great  North  American  gringo  who 
tried  to  beat  him.  and  he  further  so- 
lidifies his  position  in  the  minds  of  the 
people  who  love  those  Davids  that  slay 
Goliaths.  So  he  wins.  Nicaragua  loses, 
and  we  lose. 

I  can  tell  you  just  because  Nicaragua 
is  a  small  nation,  the  resentment  will 
be  just  as  deep  there  as  it  would  be 
here  if  the  same  situation  were  being 
perpetrated  on  us. 

Finally.  Mr.  President.  I  am  abso- 
lutely staggered  at  the  number  of 
people  in  this  body  who  are  apparent- 
ly willing  to  vote  this  and  face  those 
30-second  spots  about  how  he  voted  to 
give  Daniel  Ortega,  the  biggest  Marx- 
ist next  to  Castro  in  this  hemisphere, 
$2  million.  Now.  you  may  go  back  and 
say,  yes,  I  was  trying  to  help  the 
democratic  process  down  there.  What 
do  you  mean?  Do  you  consider  giving 
Daniel  Ortega,  an  avowed  Marxist 
tyrant.  $2  million  of  taxpayers  money 
of  this  country?  Senator,  you  must  be 
out  of  your  mind. 

Finally.  Mr.  President,  when  I  think 
of  all  the  problems  in  this  country 
that  require  men  to  solve.  $9  million 
does  not  go  very  far.  Nine  million  dol- 
lars to  a  country  as  large  as  Arkansas 


is  a  lot  of  money.  Think  about  ediica- 
tion.  Here  we  are  dead  last  in  competi- 
tion with  all  the  industrial  nations  of 
the  world,  in  math,  in  science,  and 
global  studies.  This  morning's  Post  re- 
ported that  78  percent  of  the  Korean 
children  had  no  problem  working 
mathematical  equations  of  two  steps 
or  more,  while  only  40  percent  of 
American  students  could  do  it.  The 
President,  eve^  time  he  gets  a  chance, 
says  he  wants  to  be  the  education 
President.  But  look  at  the  budget  and 
look  at  his  recommendations  on  fund- 
ing to  fulfill  those  beautiful  words. 

Here  we  are  19th  in  infant  mortality; 
the  infant  mortality  rate  in  Washing- 
ton. DC,  is  higher  than  it  is  in 
Panama.  And  drugs,  we  fought  here 
for  weeks  over  whether  we  were  going 
to  put  $7  billion  into  drugs  or  $10  bil- 
lion into  drugs.  Two  million  people  in 
this  country  are  addicted,  want  treat- 
ment, and  we  put  up  enough  money  to 
provide  treatment  for  about  20,000 
people.  There  are  38  million  people 
with  no  health  care  whatever.  We  just 
got  through  rescinding  a  catastrophic 
health  bill  for  the  elderly  of  this  coun- 
try, trying  to  cap  the  amount  of  hospi- 
tal bills  they  pay,  cap  the  amount  of 
doctor  bills  they  pay,  cap  the  amount 
of  drug  bills  they  pay.  We  just  got 
through  repealing  that,  because  we 
could  not  afford  it. 

The  reconciliation  bill  we  passed 
here  in  the  late  hours  the  other  night 
stripped  all  extraneous  matter.  Sena- 
tors know  what  some  of  the  extrane- 
ous matter  was— home  health  care  for 
the  elderly,  income  averaging  for 
farmers,  child  care,  a  $1.2  billion  for 
child  care.  Look  at  the  list  of  things 
that  came  off  of  that  bill  the  other 
night,  some  of  them  extremely  merito- 
rious, really  important  to  this  great 
Nation. 

We  stripped  them  off  because  we 
could  not  afford  it,  and  here  we  stand 
debating  today  sending  $9  million  to 
influence  the  outcome  of  an  election 
of  a  country  of  3V4  million  people  be- 
cause somebody  thinks  they  are  a 
threat  to  our  national  security. 

I  promise  you,  Mr.  President,  this  is 
a  loser  by  any  measiu-e.  And  I  intend 
to  vote  for  both  of  these  amendments, 
and  I  intend  to  vote  against  this  bilL 

I  yield  the  floor. 

The  PRESIDING  OFFICER.  The 
Senator  from  Connecticut. 

Mr.  DODD.  Mr.  President,  it  is 
always  a  hazard  to  foUow  the  distin- 
guished Senator  from  Arkansas  in  any 
circumstances  and  certainly  today  is 
no  exception.  Once  again  he  has 
waxed  eloquent  on  a  subject  matter 
which  he  cares  very  deeply  about  and 
that  is  the  spending  priorities  of  this 
country. 

Mr.  President,  I  am  going  to  support 
the  Harkin  and  Adams  amendment. 
There  is  the  underlying  amendment  or 
the  second-degree  amendment.  I  be- 
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lieve  that  we  are  confronted  with  some 
pretty  forward  choices  in  the  legisla- 
tion as  it  has  been  presented  by  the 
administration. 

I  would  say  to  my  friend  from  Iowa 
and  my  friend  from  Washington  that  I 
am  not  entirely  comfortable  as  they 
both  know  because  I  frankly  would 
like  to  see  us  do  something  in  support 
of  the  electoral  process  in  Nicaragrua.  I 
happen  to  be  a  very  strong  supporter 
of  the  National  Endowment  for  De- 
mocracy. I  have  seen  it  be  a  significant 
and  positive  constructive  force,  and  I 
know  that  I  can  take  some  of  that 
money,  I  say  to  my  friend  from  Arkan- 
sas, and  bring  it  back  to  Connecticut 
and  spend  it  on  some  things  there  that 
I  would  love  to  see  get  funded,  as  I  am 
sure  I  could  in  Arkansas. 

But  I  happen  to  believe  that  the 
U.S.  backing  of  the  democratic  proc- 
esses Is  something  we  ought  to  be  in- 
volved in.  In  no  small  measure,  I 
think,  we  can  claim  some  credit  for 
the  results  in  the  Philippines,  the  re- 
sults in  Chile,  the  results  in  Poland 
just  recently.  The  fact  that  we  are 
able  to  uncover  the  abuses  that  oc- 
curred in  Panama  are  due  in  small 
measure  at  least  to  the  fact  that  the 
United  States  was  involved.  We  were 
down  there  committed,  trying  to  sup- 
port a  process  that  would  make  it  pos- 
sible for  people  to  choose  freedom,  a 
government  that  would  represent 
democratic  values. 

So  I  would  like  to  be  standing  here 
today  supporting  an  appropriation  for 
a  free  election  in  Nicaragua.  I  happen 
to  believe  and,  as  I  said  on  countless 
occasions,  Mr.  President,  that  the  only 
way  we  are  going  to  effectuate  change 
in  Latin  America  is  by  promoting 
democratic  institutions,  and  I  happen 
to  believe  we  are  on  the  right  track 
and  we  see  it  today,  a  free  election  for 
the  first  time  in  60  years  in  Argentina 
where  the  reins  of  power  were  passed 
freely  from  one  government  to  the 
next. 

We  have  a  very  important  election  in 
Chile  coming  up  on  December  15,  the 
first  time  in  15  years,  in  that  country. 
The  people  all  have  an  opportunity  to 
choose  freely.  In  Uruguay  after  mili- 
tary coup  and  rule,  the  election  is 
coming;  in  Brazil,  a  new  government; 
in  Bolivia,  a  democratic  government; 
in  Colombia  fighting  against  drug  car- 
tels, fighting  for  its  very  existence. 

I  am  not  afraid  to  say  some  taxpayer 
money  has  gone  to  support  that  proc- 
ess. 

It  is  difficult  to  make  choices  from 
time  to  time,  but  as  Americans  we  be- 
lieve the  democratic  values  and  demo- 
cratic institutions  serve  people  best 
and  to  invest  in  that  process  is  some- 
thing none  of  us  ought  to  ashamed  of 
but  today,  quite  frankly,  we  are  going 
beyond  the  pale,  in  my  view,  and  that 
is  the  reason  I  support  the  Adams  and 
Harkin  amendment. 


Nine  million  dollars,  in  my  view,  is 
an  awful  lot  of  money  to  be  spent.  Let 
me  just  share  with  my  colleagues  for 
the  purposes  of  comparison  some  sta- 
tistical analyses  to  look  at  a  few  of 
these  other  elections.  We  have  been 
involved  with  the  National  Endow- 
ment for  Democracy  in  a  number  of 
elections  since  the  founding  of  NED. 

In  Panama,  a  nation  of  2.1  million 
people,  NED  spent  $300,000  to  support 
the  processes  in  that  nation,  and  I 
think  it  proved  to  be  worthwhile. 

In  the  Philippines,  a  nation  of  50 
million  people,  fiscal  years  1986  and 
1987,  we  committed  $890,000  to  sup- 
port democratic  process  in  that  nation. 

In  Paraguay,  a  nation  of  3.5  million 
people,  we  spent  $500,000. 

In  Chile,  a  nation  of  12.1  million 
people,  we  put  in  $1.5  million  to  sup- 
port democratic  elections  on  the  plebi- 
scite in  October  of  last  year. 

In  Poland,  with  35.8  million  people, 
we  came  up  with  $2.8  million,  none  of 
which,  by  the  way,  supported  a  par- 
ticular candidate  even  though  all  of  us 
in  this  body,  all  of  us,  have  identified 
with  the  efforts  of  Solidarity  and  indi- 
vidual candidates.  Not  a  single  penny 
of  taxpayer  money  backed  a  particular 
candidate  in  that  election. 

In  Namibia,  a  nation  of  989,100 
people,  we  came  up  with  $145,000. 

In  Guatemala,  a  nation  of  8.3  million 
people,  we  came  up  with  $252,000,  and 
what  an  important  election  that  was, 
to  support  the  process  in  this  country. 

But  what  I  have  a  problem  here 
with  is  that  we  are  going  to  end  up 
supporting  particular  candidates,  and 
that  is  where  I  think  this  falls  apart. 
In  addition  to  the  size  of  the  money,  it 
will  be  unprecedented  in  an  overt  way 
for  the  U.S.  Congress  to  pick  out  can- 
didates and  support  them.  That  is 
what  is  going  to  happen  here,  and  I 
think  that  is  a  mistake.  Our  colleague 
from  Iowa  has  already  pointed  out  as 
strong  as  UNO  may  be,  as  attractive  as 
Violeta  Chamorro  is  as  a  candidate,  as 
much  as  many  like  her  and  hope  in 
some  way  she  may  prevail  in  this, 
there  are  others  down  there.  There 
may  be  as  many  as  10  presidential  can- 
didates, 9  of  whom  are  not  supporters 
of  the  Sandinistas. 

What  do  we  say-  there  when  they  do 
not  get  any  assistance  or  help  in  the 
particular  process?  What  do  we  say  in 
the  next  case  that  emerges? 

Let  me  share  with  Senators  the 
budget  for  UNO  because  we  asked  how 
are  you  going  to  spend  this  money? 
Where  are  the  dollars  going  to  go?  Let 
me  share  with  my  colleagues  from 
them  now,  not  from  me,  this  is  from 
UNO  and  what  your  taxpayer  money 
is  going  to  go  for.  This  is  their  answer 
to  the  question.  How  are  you  going  to 
spend  this  money?  Salaries,  $1,464,000 
in  Nicaragua;  $49,400  for  salaries  for 
central  headquarters. 

Let  me  show  you  some  of  the  specif- 
ic items  under  that  $49,000:  Janitor, 


central  headquarters,  $500  for  4 
months.  Let  me  tell  you  what  the  av- 
erage teacher  makes  in  Nicaragua;  it  is 
$15  a  month  for  a  teacher.  It  will  be 
$150  for  the  janitors.  Three  messen- 
gers for  central  headquarters.  $1,500. 
each  one  $500  a  month;  five  drivers  for 
central  headquarters,  $3,000,  each 
driver,  $600  a  month.  The  average  Nic- 
araguan  makes  82  cents  a  day.  that  is 
an  average  income  in  that  country. 
Eleven  four-wheel  vehicles  at  $19,000 
per  vehicle,  seven  adr  conditioners  at 
$1,000  per  unit,  and  the  list  goes  on. 

I  Imow  all  Senators  have  been  in- 
volved in  politics  one  time  or  another. 
This  is  going  beyond  what  seems  real- 
istic to  me  or  needed.  As  was  pointed 
out  by  our  friend  from  Arkansas,  the 
problem  here  is  that  you  are  going  to 
end  up  appearing  as  though  we  are 
trying  to  buy  this  election. 

I  will  offer,  depending  on  what  hap- 
pens at  a  later  time,  an  amendment 
that  does  not  go  after  the  money  be- 
cause I  do  not  believe  you  ought  to  try 
to  raise  more  arguments  than  you  can 
handle.  I  know  there  are  those  who 
believe  that  $9  million  ought  to  go 
down  there.  I  disagreed  with  that.  I 
would  like  to  see  that  this  process 
would  be  no  different  than  the  process 
that  was  followed  in  Chile.  Panama, 
Poland,  the  Philippines,  Paraguay, 
that  the  National  Endowment  for  E>e- 
mocracy  will  do  the  job  it  has  been 
doing  for  years. 

We  would  not  allow  any  of  these 
funds  to  be  spent  on  individual  candi- 
dates. That,  it  seems  to  me,  would  at 
least  make  us  consistent  with  our  past 
practices. 

I  noted  earlier  that  the  argument 
was  made,  of  course,  that  the  Soviets 
may  be  putting  millions  of  dollars  into 
this  campaign.  They  have  certainly 
provided  millions  of  doUars  in  military 
assistance.  I  do  not  deny  that,  but  I 
am  not  sure  that  is  a  reliable  standard. 
Then  if  that  were  the  case,  I  suppose 
Solidarity  should  have  been  beaten  in 
Poland  because,  clearly,  the  govern- 
ment there  has  more  resources  than 
Solidarity.  In  the  Philippines,  Marcos 
had  more  resources  than  Corazon 
Aquino.  Certainly.  General  Noriega 
had  more  resources  financially  than 
the  civilian  opposition  in  Panama.  You 
can  go  down  a  long  list  in  terms  of  re- 
sources. 

We  all  remember  in  this  country 
that  John  Connolly  ran  for  P>resident 
and  spent  millions  of  dollars.  I  think 
he  got  one  delegate  and  I  think  it  was 
in  Arkansas.  We  produced  one  dele- 
gate in  that  race.  And  there  was  the 
recent  mayoral  race  in  New  York  City 
where  candidate  Lauder  spent  I  think 
somewhere  in  the  neighborhood  of  $15 
million  of  his  own  money  and  ended 
up  with  a  fraction  of  the  vote.  So 
money  does  not  necessarily  buy  you  an 
election.  We  have  seen  examples  of  it 
in  this  country. 
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I  think  we  will  find  in  this  particular 
case  it  probably  is  not  going  to  win 
you  a  campaign. 

I  say  again  I  would  like  to  see  us  pro- 
viding assistance  to  this  process.  I  feel 
we  ought  to  do  that,  Mr.  President.  It 
is  something  I  would  like  to  see  us  do. 
But  I  would  like  to  see  us  do  it  consist- 
ent with  the  law. 

Let  me  just  quote  for  my  colleagues 
what  the  charter  for  the  National  En- 
dowment for  Democracy  says  in  sec- 
tion 505(a): 

Partisan  politics.  Funds  may  not  be  ex- 
pended either  by  the  Endowment  or  any  of 
its  grantees  to  finance  campaigns  of  candi- 
dates for  public  office. 

Now.  that  is  as  clear  as  any  language 
you  will  read  on  any  statute. 

Yet  if  you  resid  the  biU  before  us, 
what  it  allows  on  page  2,  line  1,  is  "up 
to  $5  million  in  assistance  to  internal 
groups,  such  as  support  for  political 
organizations  and  alliances."  It  goes 
on  further.  I  should  add,  "through 
and  consistent  with  the  charter  and 
standard  operating  procedures  of  the 
National  Endowment  for  Democracy." 

But  you  cannot  tell  me  that  those 
two  pieces  of  language  are  consistent. 

For  that  reason,  at  a  later  point,  Mr. 
President,  I  wUl  offer  an  amendment 
that  would  make  it  clear  that  we  do 
not  allow  any  of  these  funds  to  sup- 
port candidates  for  public  office.  But, 
in  the  meantime,  it  seems  to  me  that 
the  best  opportunity  we  have  of 
maybe  getting  back  to  a  table  here  to 
resolve  some  of  this  is  to  support  the 
amendments  being  offered  by  the  Sen- 
ator from  Iowa  and  the  Senator  from 
Washington. 

Mr.  President,  I  yield  the  floor. 

Mr.  ADAMS  addressed  the  Chair. 

The  PRESIDING  OFFICER  (Mr. 
Bryan).  The  Senator  from  Washing- 
ton is  recognized. 

Mr.  ADAMS.  Mr.  President,  we  have 
just  finished  a  reconciliation  bill. 
From  that  experience  we  should  have 
learned  how  valuable  our  Federal  dol- 
lars have  become.  Yet  before  us  now  is 
a  measure  which  makes  no  sense  from 
a  budgetary  standpoint.  In  addition,  it 
is  bad  policy. 

"his  bill  proposes  to  send  $9  million 
to  Nicaragua  to  finance  their  elections. 
This  expenditure  of  taxpayer  dollars  is 
an  outrage.  The  American  people 
don't  want  their  tax  dollars  going  to 
buy  ballots  in  Nicaragua  any  more 
than  they  wanted  their  dollars  going 
to  buy  bullets  in  that  country. 

Rather,  they  want  to  see  that  their 
scarce  tax  dollars  are  going  to  educate 
their  children  and  fight  drugs. 

As  a  result  of  action  taken  last 
summer,  the  United  States  has  already 
sent  more  money— $3.5  million— to  fi- 
nance these  elections  in  Nicaragua 
than  we  sent  to  the  Philippines.  Chile, 
or  Poland.  In  the  1986  elections  in  the 
Philippines,  the  National  Endowment 
for  Democracy  spent  $900,000  of  U.S. 
taxpayer  dollars. 


In  the  1988  plebiscite  in  Chile,  the 
NED  spent  $1.2  million  of  taxpayer 
dollars.  In  the  recent  Polish  elections 
in  a  country  which  has  been  dominat- 
ed by  Communist  ideology  for  the  last 
40  years,  we  allocated  $2.7  million  of 
taxpayer  dollars.  The  bill  before  us 
asks  us  to  add  $9  million  more  which 
would  have  us  spending  more  in  Nica- 
ragua than  we  did  in  all  of  those  other 
countries  combined.  Nicaragua  is  a 
country  of  3.5  million  people.  The 
Philippines  has  50  million  people. 
Chile  has  12  million.  Poland  has  35 
million  people.  Given  these  facts,  how 
on  Earth  can  we  justify  passage  of  this 
bill?  I  submit  to  you  that  we  cannot. 

The  amendment  which  I  am  propos- 
ing on  behalf  of  myself  and  Senator 
Harktn  will  provide  a  constructive  al- 
ternative for  expenditure  of  this  $9 
million.  It  will  transfer  the  $9  million 
identified  under  the  bill  into  activities 
to  fight  drugs,  specifically  among 
latchkey  children:  $9  million  is  not  a 
great  deal  of  money,  but  it  is  clear  to 
this  Senator  that  it  will  be  much  more 
wisely  spent  doing  what  we  suggest  in 
our  amendment  instead  of  what  is  sug- 
gested in  the  underlying  bill. 

It  is  estimated  that  between  2  and  6 
million  children  under  the  age  of  13 
lack  any  adult  supervision  before  and 
after  school.  These  children  who  come 
home  to  empty  houses  and  apartments 
are  more  likely  to  become  involved 
with  drugs.  A  recent  study  found  that 
eighth-grade  students  who  cared  for 
themselves  11  or  more  hours  per  week 
were  twice  as  likely  to  engage  in  alco- 
hol and  substance  abuse  as  were  their 
fellow  students  who  had  at  least  one 
parent  in  the  home  after  school.  Mr. 
President.  I  ask  unanimous  consent 
that  a  copy  of  a  September  7  article 
from  the  Washington  Post,  entitled 
"Latchkey  Children  Found  at  Greater 
Risk  for  Drugs"  be  printed  in  the 
Record. 

There  l>eing  no  objection,  the  article 
was    ordered    to    be    printed   in    the 
Record,  as  follows: 
"Latchkey  Crilorem"  Seen  at  Risk  for 

Drug  Use— Increased  Alcohol,  Marijua- 
na Use  Pound 

(By  Jay  Mathews) 

Los  Angeles,  Sept.  6.— Children  left  to 
care  for  themselves  after  school— whether 
rich  or  poor,  from  single-  or  two-parent 
homes— are  twice  as  likely  to  use  tobacco, 
marijuana  and  alcohol,  according  to  a  major 
new  study. 

The  study  of  5,000  California  eighth-grad- 
ers is  said  to  be  the  largest  to  focus  on  those 
often  called  "latchkey  children."  It  found 
increased  risk  to  children  who  care  for 
themselves  at  least  one  hour  a  week  regard- 
less of  the  child's  sex,  race,  family  income, 
number  of  parents  at  home,  academic  per- 
formance or  involvement  in  sports  and  ex- 
tracurricular activities. 

"We  would  have  expected  the  risk  to  fade 
away  in  some  strata  we  tested— in  two- 
parent  families,  for  instance,"  said  Jean 
Richardson,  the  study's  principal  investiga- 
tor. "But  the  increased  risk  prevailed  virtu- 
ally across  the  board.  This  says  self -care  is  a 


strong  risk  factor  for  substance  use  in  ado- 
lescents." 

The  study  was  funded  by  the  National  In- 
stitute on  Drug  Abuse  and  conducted  by  the 
University  of  Southern  California,  where 
Richardson  is  an  assistant  professor  of  pre- 
ventive medicine.  In  it,  public-school  stu- 
dents in  the  Los  Angeles  and  San  Diego 
areas  completed  questionnaires,  and  parents 
were  surveyed  to  check  the  self-care  re- 
sponses. 

About  69  percent  of  the  children  reported 
caring  for  themselves  after  school.  About  24 
percent  said  they  did  so  for  one  to  four 
hours  a  week,  16  percent  for  five  to  10  hours 
and  29  percent  for  more  than  10  hours. 

Reported  in  the  current  issue  of  the  Jour- 
nal Pediatrics,  the  study  said  the  risk  of 
substance  use  for  respondents  caring  for 
themselves  more  than  10  hours  a  week,  com- 
pared with  those  under  adult  supervision, 
was  twice  as  great  for  alcohol,  2.1  times 
greater  for  cigarettes  and  1.7  times  greater 
for  marijuana. 

For  those  unsupervised  for  five  to  10 
hours,  the  relative  risk  was  1.7  for  alcohol. 
1.6  for  cigarettes  and  1.5  for  marijuana. 

Adolescents  caring  for  themselves  were 
less  likely  to  live  in  two-parent  homes  but 
more  likely  to  be  white  and  more  likely  to 
live  in  affluent  neighborhoods  than  stu- 
dents supervised  by  adults  after  school.  The 
lowest  incidence  of  self -care  occurred  in  His- 
panic families,  apparently  because  of  the 
presence  of  grandparents,  aunts  and  mem- 
bers of  the  extended  family. 

The  study  showed  three  significant  social 
influences  on  substance  use  by  latchkey 
children:  having  friends  who  smoked,  being 
offered  cigarettes  by  friends  and  tending  to 
take  risks. 

"The  information  related  to  risk-taking 
suggests  that  the  self-care  situation  causes 
adolescents  to  perceive  themselves  as  more 
autonomous,  more  mature  and  more  able  to 
make  decisions  that  adults  may  not  ap- 
prove," Richardson  said. 

The  increased  substance  use,  she  said, 
"makes  one  wonder  what  other  conse- 
quences" might  arise  from  self -care. 

Richardson  said  she  recognized  that  her 
findings  would  be  controversial  in  the  con- 
tinuing debate  about  parents  who  work,  and 
she  rejected  the  notion  that  one  parent 
should  stay  home  at  all  costs.  Given  the  fi- 
nancial condition  of  many  families,  she  said, 
"that  is  not  realistic." 

"We  need  to  develop  strategies  for  safe 
and  healthy  self-care  and  alternatives  to 
self-care  for  adolescents,"  she  said.  A  Uni- 
versity of  Wisconsin  study,  for  instance,  sug- 
gests benefits  from  requiring  a  latchkey 
child  to  perform  certain  chores  and  check  in 
with  a  parent  by  telephone. 

"Community  service  is  an  area  which  cer- 
tainly could  stand  more  attention."  Rich- 
ardson said.  "In  traditional  societies,  adoles- 
cents had  clearly  defined  roles  in  the  life  of 
the  community,  but  these  contributory  roles 
have  largely  been  replaced  by  leisure  .... 
We  need  to  think  about  what  kind  of  contri- 
butions would  be  appropriate  and  not  ex- 
ploitive." 

Mr.  ADAMS.  The  problem  of  the 
latchkey  child  will  not  go  away.  In 
most  cases,  children  return  to  empty 
homes  because  both  their  parents 
must  work,  or  because  they  come  from 
the  growing  number  of  single-family 
households  where  the  parent  is  in  the 
work  force. 
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Our  children  are  our  most  precious 
resource.  We  cannot  ignore  their 
needs.  This  amendment  will  help  pro- 
vide opportunities  for  the  latchkey 
child  to  become  involved  in  recreation- 
al activities,  commimity  service,  or 
other  educational  endeavors  instead  of 
going  home  to  an  empty  house. 

There  already  are  innovative  initia- 
tives underway  in  some  areas  of  our 
country  aimed  at  the  problem  of  the 
latchkey  child.  But  more  must  be 
done.  In  my  home  State,  some  private 
businesses  have  realized  that  an  in- 
vestment in  programs  like  the  ones 
called  for  in  this  amendment  are  im- 
portant to  ensure  that  they  have  a 
well  educated  and  productive  work 
force  in  the  future.  In  Washington 
State,  both  Weyerhauser  and  Seciu-ity 
Pacific  Bank  have  made  a  beginning 
by  providing  funding  through  schools, 
YMCA's,  and  Boys  Clubs  to  create 
worthwhile  activities  for  the  latchkey 
children.  But  more  must  be  done. 
When  learning  of  my  efforts  on  behalf 
of  the  latchkey  children  last  week,  a 
school  director  in  the  Richmond  Com- 
munity School  commented,  "We  will 
jump  on  it." 

You  wUl  find  a  similar  reaction  from 
the  school  officials  in  your  State.  In 
the  months  ahead,  we  must  take  steps 
to  see  that  the  needs  of  all  of  our  the 
latchkey  children,  not  just  a  few,  are 
addressed.  We  must  make  resources 
available  to  all  our  schools  and  com- 
munities for  this  purpose.  This  amend- 
ment makes  a  modest,  but  important 
beginning  in  that  effort. 

In  summary,  Mr.  President,  let's  not 
squander  $9  million  of  taxpayer 
money  by  passing  this  bill  unamended. 
Rather,  let's  take  the  $9  million, 
which  is  already  appropriated  and 
available  for  another  use,  and  channel 
it  into  our  anti-drug  efforts.  This  is 
what  the  American  people  want  us  to 
do  and  this  is  what  we  should  do.  I 
urge  adoption  of  the  amendment. 

Mr.  President,  we  have  asked  for  the 
yeas  and  nays  on  the  imderlying 
amendment.  I  hope  we  will  have  the 
yeas  and  nays  on  both  the  secondary 
and  first  amendment. 

The  PRESIDING  OFFICER.  Is  that 
a  request? 

Mr.  ADAMS.  That  is  a  request,  we 
have  the  yeas  and  nays  on  the  under- 
lying amendment. 

The  PRESIDING  OFFICER.  Is 
there  objection?  Without  objection,  it 
is  so  ordered. 

Mr.  ADAMS.  Mr.  President,  at  this 
point  I  am  prepared  to  yield  the  floor, 
but  I  plead  with  my  colleagues  to 
simply  recognize  there  can  be  good 
biUs  in  this  area  and  there  can  be  good 
use  of  American  money.  This  is  a  bad 
bill  drawn  In  the  wrong  way  presented 
at  the  wrong  time,  and  I  hope  these 
amendments  will  be  adopted. 

If  they  are  adopted,  then  the  bill  can 
be  supported.  Otherwise,  I  do  not  see 


how  anyone  in  this  Chamber  can  sup- 
port this  kind  of  legislation. 

I  yield  the  floor. 

The  PRESIDING  OFFICER.  There 
has  been  a  request  of  the  Chair.  It  has 
been  unanimously  agreed  to,  a  request 
for  the  yeas  and  nays.  But  there  is  no 
showing  at  this  point  of  a  sufficient 
second.  Is  there  a  sufficient  second? 

There  is  a  sufficient  second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  The 
Senator  from  Iowa  is  recognized. 

Mr.  HARKIN.  Mr.  President,  how 
much  time  do  I  have  remaining? 

The  PRESIDING  OFFICER.  The 
Senator  has  34  minutes  remaining. 

Mr.  HARKIN.  Mr.  President,  I  think 
about  all  has  been  said  that  can  be 
said  on  my  amendment.  Debate  has 
been  enjoined.  The  hour  is  getting 
late. 

I  do  not  mean  to  keep  prolonging 
this.  We  ought  to  move  ahead  and 
vote  on  my  second-degree  amendment. 

So,  Mr.  President,  I  move  to  table 
my  amendment  and  ask  for  the  yeas 
and  nays. 

The  PRESIDING  OFFICER.  Is 
there  a  sufficient  second? 

Mr.  KASTEN.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  There 
is  not  a  sufficient  second.  The  absence 
of  a  quonun  having  been  suggested, 
the  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  LEAHY.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Is 
there  objection?  Without  objection,  it 
is  so  ordered. 

Mr.  LEAHY.  WUl  the  Senator  with- 
draw his  amendment? 

Mr.  HARKIN.  Mr.  President.  I  ask 
unanimous  consent  that  the  motion  to 
table  be  withdrawn. 

The  PRESIDING  OFFICER.  Is 
there  objection?  Without  objection,  it 
is  so  ordered.  The  Senator  from  Iowa 
is  permitted  to  withdraw  his  motion  to 
table. 

The  Senator  from  Wisconsin  is  rec- 
ognized. 

Mr.  KASTEN.  Mr.  President,  I  will 
make  two  or  three  very  brief  points 
here.  I  think  it  is  important  to  recog- 
nize that  this  legislation  is,  in  fact, 
consistent  with  that  we  have  done  in 
the  Philippines  and  what  we  have 
done  in  Chile,  in  our  effort  to  ensure 
free  and  fair  elections. 

In  Chile,  for  example,  we  sent 
$33,832  for  participation  in  a  series  of 
technical  seminars  on  voter  registra- 
tion and  electoral  process.  This  money 
went  through  the  National  Democrat- 
ic Institute  for  International  Affairs  to 
the  Campaign  for  Free  Elections— 
which  was  the  coalition  that  roughly 
corresponds  to  UNO. 

Also,  the  National  Democratic  Insti- 
tute for  International  Affairs  gave  to 


democratic  groups  money  to  gain 
access  to  the  media,  in  order  to  urge 
voter  registration  and  participation. 
This  was  another  means  of  achieving 
free  elections. 

What  we  are  doing  here  is  consistent 
with  what  we  have  done  in  the  past. 

The  President  of  the  United  States 
has  written  Senator  Dole,  and  all  of 
us  have  a  copy  of  the  letter  from  the 
President  of  the  United  States,  talking 
about  his  clear  and  firm  support  and 
also  the  idea  that  this  is  such  an  im- 
portant issue  today  and  now. 

I  ask  unanimous  consent  that  letter 
be  printed  at  this  point  in  the  Record. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

The  White  House, 
Washington,  October  17, 1989. 
Senator  Robert  Dole, 
Republican  Leader, 
U.S.  Senate,  Washington,  DC. 

Dear  Senator  Dole:  I  want  to  make  very 
clear  my  strong  support  for  election  aid  for 
Nicaragua  and  my  firm  belief  that  the 
Harkin  amendment  will  ruin  our  efforts  to 
support  democracy  there.  The  presidential 
candidate  of  the  United  Nicaraguan  Opposi- 
tion, Violeta  Chamorro,  has  told  us  that  the 
opposition  needs  our  assistance  desperately, 
and  that  only  by  receiving  help  can  it  make 
a  real  contest  of  this  election.  The  opposi- 
tion has  also  told  us  repeatedly  that  the 
only  way  it  can  get  money  from  abroad  is  to 
comply  with  the  rule  regulating  foreign  con- 
tributions. 

None  of  us  likes  the  idea  of  giving  money 
to  the  Nicaraguan  government  but  we 
should  not  let  this  displeasure  that  we  all 
share  be  used  as  a  transparent  attempt  to 
prevent  the  United  States  from  helping  its 
democratic  friends  in  Nicaragua. 

Current  legislation  provides  that  only  the 
minimum  necessary  will  go  to  the  Supreme 
Electoral  Council.  The  opposition's  repre- 
sentative on  that  body  will  seek  to  ensure 
that  such  funds  are  used  solely  for  technical 
electoral  assistance,  such  as  ballot-printing 
and  computerized  registrations.  But  the 
main  point  is  that  we  have  to  comply  with 
the  regulations  if  we  are  to  achieve  our  all- 
important  goal  of  helping  the  democratic 
opposition.  This  is  the  only  way  we  can  get 
assistance  to  the  opposition  and  help  level 
the  electoral  playing  field.  Whatever  small 
benefit  the  Nicaraguan  government  may 
derive  from  a  contribution  to  the  Electoral 
Council,  the  opposition  will  gain  much 
more:  a  fighting  chance  to  win  in  February. 

The  Harkin  amendment  stipulates  that  no 
U.S.  funds  will  go  to  the  Nicaraguan  govern- 
ment or  its  agencies.  It  thus  ensures  that 
the  U.S.  will  either  violate  the  Nicaraguan 
election  law  or  provide  no  assistance  to 
democratic  forces  there.  It  is  a  killer  amend- 
ment in  false  "anti-Communist"  clothing.  If 
passed,  the  Sandinistas  will  still  have  their 
$500  million  in  Soviet  economic  aid  and  the 
opposition  will  have  nothing. 

We  must  not  undermine  the  only  means 
we  have  to  help  ensure  that  democracy  as- 
serts itself  peacefully— through  a  free  and 
fair  election.  I  urge  you  to  do  everything 
possible  to  defeat  this  amendment  and  move 
to  r^id  passage  of  H.R.  3385  in  its  present 
form. 

Sincerely. 

George  Bush. 


Mr.  KASTEN.  Mr.  President,  any 
amendment  adopted  today  would  be 
viewed  as  a  Idller  amendment.  Essen- 
tial to  this  package  is  that  we  move 
forward  with  the  registration  process. 
The  voter  registration  process  is 
taking  place  on  Sundays  in  October. 

We  now,  through  delay,  have  used 
up  half  of  the  available  Sundays.  If  we 
were  to  adopt  an  amendment,  any 
amendment  today,  it  would  mean  we 
would  go  to  conference  and  would 
most  likely  miss  the  next  Sunday. 
That  would  mean  we  would  only  have 
one  Sunday,  the  22d,  remaining  in 
order  for  the  process  of  registration  to 
take  place.  This  is  the  key  to  the  over- 
all effort. 

So  any  amendment,  whether  it  is  the 
Harkin  amendment,  the  Adams 
amendment,  or  any  other  amendment, 
must  be  viewed  as  a  Idller  amendment 
and  I  am  hopeful  all  amendments  will 
be  disposed  of  today. 

Mr.  President,  on  September  20,  a 
Washington  Post  editorial  on  Nicara- 
gua and  the  free  elections,  included 
this  statement: 

If  NED  money  goes  to  Nicaragua,  it  will 
do  so  under  local  laws  written  by  the  Sandi- 
nistas, who  presumably  think  they  will  reap 
some  of  the  benefit.  The  American  premise 
will  be,  as  it  always  is,  in  a  fair  contest  the 
people's  choice  will  prevaU. 

Mr.  President,  I  ask  unanimous  con- 
sent the  full  editorial  of  the  Washing- 
ton Post  editorial  of  September  20  be 
printed  in  the  Record. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

(See  exhibit  1.) 

Mr.  KASTEN.  Mr.  President,  the 
New  York  Times  on  September  14 
wrote. 

There  is  only  one  genuinely  democratic 
ticket  in  the  running,  and  to  have  a  shot  at 
winning,  the  democrats  will  need  to  over- 
come the  advantages  of  a  regime  that  has 
dominated  public  debate  while  censoring 
and  restricting  opposition  voices  for  most  of 
the  last  10  years. 

Mr.  President,  I  ask  unanimous  con- 
sent that  this  entire  article  be  printed 
in  the  Record. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

(See  exhibit  2.) 

Mr.  KASTEN.  I  simply  want  to  point 
out  that  some  of  the  parallels  that 
have  been  raised,  as  to  elections  in  this 
country,  just  do  not  make  any  sense. 
What  we  are  talking  about  here  is  a 
process  that  has  not  taken  place  since 
1979  in  a  country  that  has  been  con- 
trolled by  the  Sandinistas.  The  idea 
that  there  is  a  comparison  here  to  a 
Giuliani  race  or  a  race  in  Washington 
or  somewhere  else  is  simply  not  true. 
We  are  talking  about  setting  up  the 
structure  for  a  free  and  fair  election, 
exactly  as  we  did  in  Chile,  exactly  as 
we  did  in  the  Philippines,  and  I  believe 
exactly  as  it  is  correct  to  do  here. 

Finally.  Mr.  President,  in  deciding 
on  an  overt  program  instead  of  a 
covert  program,  both  the  Nicaraguan 


opposition  and  the  White  House  real- 
ized they  would  have  to  comply  with 
Nicaraguan  law.  What  we  are  hoping 
for  here  is  that  fimneling  of  the  50- 
percent  tax  through  the  opposition 
and  not  directly  to  the  Supreme  Elec- 
toral Council  will,  in  fact,  enable  Mrs. 
Chamorro  to  bargain  with  the  Sandi- 
nistas for  further  electoral  funds  and 
legitimate  expenditure  of  funds  given 
to  the  Supreme  Electoral  Council.  We 
believe  that  the  Electoral  Council's 
shortfall  of  funds,  combined  with 
Daniel  Ortega's  desire,  or  at  least  have 
a  technically,  if  unfree  correct  elec- 
tion, will  strengthen  the  opposition's 
hand  in  dealing  with  the  Sandinista's 
electoral  reform  and  fund  usage  issues. 

This  bill  is  very  important.  Any 
amendment,  in  effect,  defeats  it  by  de- 
laying it.  We  have  to  move  forward 
without  amendments.  I  believe  we  can 
be  successful,  and  I  believe  we  must  be 
successful. 

ExRiBrr  1 

[From  the  Washington  Post.  Sept.  20, 19891 

The  Democrats  and  Nicaragua 

The  Democrats,  or  the  liberals  among 
them,  cannot  have  very  many  more  oppor- 
tunities left  to  lose  In  assisting  the  demo- 
cratic struggle  in  Nicaragua.  For  years,  you 
will  recall,  they  argued  that  the  policy  of 
military  aid  to  the  contra  resistance  kept 
them  from  supporting  the  democrats  in  Ma- 
nagua; eventually  the  military  aid  stopped. 
Then  the  Democrats  said  they'd  love  to  help 
the  internal  political  opposition  to  the  San- 
dinistas, but  they  couldn't  support  covert 
action;  the  CIA  was  extracted  from  the  pro- 
ceedings. Then  they  said  they'd  love  to  help 
overtly,  but  to  aid  the  opposition  party 
through  the  National  Endowment  for  De- 
mocracy would  compromise  the  mandate 
and  purity  of  that  organization,  which  is 
supposed  to  concentrate  on  aiding  the 
democratic  process;  the  Bush  administra- 
tion agreed  to  keep  the  NED  out  of  support- 
ing a  particular  party.  Now  the  administra- 
tion seeks  $4  million  or  $5  million  for  NED's 
usual  and  useful  nonpartisan  work  on  proc- 
ess—voter registration,  education,  poll- 
watching— and  the  request  faces  a  budget 
squeeze  that  may  take  the  numbers  way 
down. 

Come  on,  you  guys.  How  many  ways  can 
Democrats  find  to  say  no  to  a  cause  they 
profess  to  believe  in?  In  other,  conservative- 
run  places,  American  liberals  champ  impa- 
tiently and  imaginatively  to  get  their  gov- 
ernment to  do  the  right  thing.  In  Sandi- 
nista-nm  Managua,  they  seem  to  have  an 
endless  proclivity  to  say  no  to  the  political 
and  military  opposition  alike.  Take  Sen. 
Chris  Dodd  (D-Conn.),  who  in  this  debate 
revealed  a  deep  and,  by  some,  unsuspected 
devotion  to  the  independence  and  integrity 
of  the  National  Endowment  for  Democracy. 
In  hailing  the  administration's  decision  not 
to  support  the  opposition  campaign  through 
the  NED,  he  said  of  Nicaragua's  president: 
"Ortega  is  not  Marcos  or  Noriega.  He  has  a 
real  popular  base  In  his  country."  It  was  a 
curious  remark  by  one  who  presumably 
shares  the  common  interest  in  devising  con- 
ditions to  determine  fairly  whether  Mr. 
Ortega  is  more  than  the  Marxist  military 
coRunander  many  of  his  adversaries  believe 
him  to  be. 

If  NED  money  goes  to  Nicaragua,  it  will 
do  so  under  local  laws  written  by  the  Sandi- 


nistas, who  presumably  think  they  will  reap 
some  of  the  benefit.  The  American  premise 
will  be,  as  it  always  is,  that  in  a  fair  contest 
the  people's  choice  will  prevail.  It  would  be 
good  to  have  Democrats  warmly  and  un- 
equivocally aboard. 

Exhibit  2 

[Prom  the  New  York  Tunes.  Sept.  14, 19891 

Help  Nicaragua's  Democrats.  Ofkult 

Early  next  year,  Nicaraguans  will  at  last 
be  able  to  register  a  meaningful  choice 
about  their  political  future  in  free,  interna- 
tionally observed  elections.  A  coalition  of 
democratic  parties  is  now  preparing  to  chal- 
lenge the  Sandinista  regime  in  accordance 
with  the  Central  American  peace  agree- 
ment. 

For  Nicaragua,  it  will  be  an  tmprecedented 
democratic  exercise.  For  the  United  States, 
it  could  be  an  opportunity  to  help  Nicara- 
gu&n  democrats  in  a  way  that  all  Americans 
can  be  proud  of,  through  above-board  finan- 
cial aid  dispensed  through  the  National  En- 
dowment for  Democracy. 

The  Bush  Administration  wants  Congress 
to  approve  a  shift  of  funds  and  to  waive  the 
restriction  against  donating  Endowment 
money  to  candidates  for  office.  That's  a  far 
wiser  approach  than  the  most  likely  alterna- 
tive, covert  assistance  sent  through  the 
CIA.  The  Bush  proposal  deserves  support 
from  those  on  both  sides  of  past  debates 
over  the  contra  war. 

Congress  established  the  Endowment  in 
1983  to  promote  democratic  institutions  and 
processes.  It  is  mainly  funded  by  the  Gov- 
ernment and  is  administered  by  a  board 
with  Republican,  Democratic,  industry  and 
labor  representatives.  It  was  meant  to  pro- 
vide an  alternative  to  covert  financial  aid 
for  political  groups  abroad.  After  reports  of 
ideological  abuses  during  the  early  Reagan 
years  the  Eiidowment's  charter  was  amend- 
ed in  1985  to  bar  direct  aid  to  candidates  for 
office. 

Normally,  the  U.S.  Government  has  no 
business  backing  one  or  another  slate  in 
democratic  elections.  But  Nicaragua  is  a 
very  special  case,  for  two  reasons.  There  is 
only  one  genuinely  democratic  ticket  in  the 
running.  And  to  have  a  shot  at  winning,  the 
democrats  will  need  to  overcome  the  advan- 
tages of  a  regime  that  has  dominated  public 
debate  while  censoring  and  restricting  oppo- 
sition voices  for  most  of  the  last  10  years. 

The  opposition  coalition  is  headed  by  two 
unambiguous  democrats  and  Nicaraguan  pa- 
triots. Violeta  Chamorro,  the  presidential 
candidate,  took  over  as  publisher  of  La 
Prensa  in  1978  after  her  husband  was  assas- 
sinated, presumably  by  pro-Somoza  thugs. 
She  served  with  the  Sandinistas  in  their 
first  ruling  junta,  then  moved  into  opposi- 
tion in  1980.  Virgilio  Godoy,  her  running 
mate,  served  the  Sandinistas  as  Labor  Min- 
ister until  1984. 

Mrs.  Chamorro  will  run  against  the  in- 
cumbent President,  Daniel  Ortega,  candi- 
date of  the  Sandinista  National  Liberation 
Front.  Despite  protests  to  the  contrary,  the 
Sandinistas  are  Marxist-Leninists  who  be- 
lieve that  their  leadership  of  the  anti- 
Somoza  revolution  entitles  them  to  perma- 
nent predominance  in  the  post-revolution- 
ary state. 

Open  foreign  funding  of  candidates  is 
legal  under  Nicaraguan  law.  Europe's  Social 
and  Christian  Democratic  foundations  regu- 
larly take  an  active  role  in  Latin  American 
politics.  And  the  Sandinistas  will  likely  get 
considerable  help,  overtly  or  covertly,  from 
their  own  friends. 
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Perhaps,  given  past  Congressional  funding 
for  the  contra  war,  any  acknowledged  U.S. 
Oovemment  money  would  do  its  Nicara- 
guan  recipients  more  harm  than  good.  That 
is  for  them  to  decide. 

Past  divisions  over  Nicaragua  should  not 
obscure  the  merits  of  open,  legal  help  to 
democrats  seeking  peacefully  to  make  their 
case  to  the  voters. 

Mr.  McCAIN  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Arizona  [Mr.  McCain]. 

Mr.  McCAIN.  Mr.  President,  there 
was  some  discussion  earlier  about 
where  National  Endowment  for  De- 
mocracy has  spent  $3.5  million  in  the 
last  year.  I  would  like  to  point  out  that 
money  has  been  spent  and  is  being 
spent  on  independent  radios,  women 
voter  education  project,  youth  voter 
registration  projects,  democratic  civic 
movement  among  other  things. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  listing  of  where  these 
NED  expenditures  have  gone  be  print- 
ed in  the  Recori). 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

SED  Grants  (FY  1988/ AID):     Funds  obligated 

La  Prensa  $220,000 

InterAmerican  Bar  Foundation  $38,808 

Cultural  Magazine  25,000 
Centro  de  Asesoria  para  la  De- 

mocracia  247,500 

Coordinadora  Nicaraguense  22.000 

Free  Trade  Union  Institute  397,345 

National  Democratic  Institute  290,140 

National  Republican  Institute  174,000 

National  Republican  Institute  120,000 

Independent  Radios  55,000 
Women's      Voter      Education 

Project  55.000 

Youth  Voter  Education  Project  55,000 

Democratic  Civic  Movement  220,000 

Free  Trade  Union  Institute  80.207 


Total  funds  obligated  as  of 

June  1989  2,000,000 

Mr.  LEAHY.  Will  the  Senator  from 
Arizona  yield  for  a  question? 

Mr.  McCAIN.  I  will  be  glad  to. 

Mr.  LEAHY.  Do  we  have  an  account- 
ing of  where  that  money  has  exactly 
gone?  Is  it  the  sort  of  thing  where  an 
accountant  could  find  virtually  every 
doUar? 

Mr.  McCAIN.  I  say  to  my  friend 
from  Vermont  that  every  penny  that 
goes  to  any  effort  on  behalf  of  free- 
dom for  democracy  in  Central  America 
is  scrutinized  and  accounted  for;  oth- 
erwise, we  get  into  these  tempests  in  a 
teapot  over  the  accoimting  procedures. 
I  am  sure  that  a  clear  record  of  ac- 
counting for  those  moneys  will  give 
my  friend  from  Vermont  some  confi- 
dence. 

Mr.  LEAHY.  Mr.  President,  I  say  to 
my  friend  from  Arizona,  I  am  glad  to 
know  things  have  changed  down  there. 
We  went  through  several  years  in  vari- 
ous investigatory  committees  trying  to 
find  what  happened  to  aU  the  money 
we  sent  down  there.  We  have  had  tes- 
timony before  in  my  Foreign  Oper- 
ations Subcommittee  as  late  as  the 
year    that    some    Central    American 


money  has  pretty  well  disappeared. 
When  I  asked  for  an  acounting,  they 
said  it  could  be  well  accoimted  for.  I 
said,  "How  do  you  account  for  it?" 
"Well,  we  delivered  it."  "Do  you  know 
where  it  went?"  "No,  we  do  not  know 
where  it  went.  We  certainly  knew  how 
much  it  was  when  we  delivered  it."  I 
think  my  friend  from  Arizona  would 
agree  with  me  that  is  not  the  kind  of 
accounting  we  want  to  see. 

Mr.  McCAIN.  As  my  friend  knows, 
that  is  not  money  that  went  through 
the  National  Endowment  for  Democ- 
racy. Those  are  funds  that  went 
through  AID  or  others.  I  think  it  is 
important  to  bring  up  that  distinction. 
Mr.  LEAHY.  Mr.  President,  if  the 
Senator  will  yield  briefly  at  that  point, 
I  am  not  referring  to  the  National  En- 
dowment for  Democracy,  and  the  Sen- 
ator from  Arizona  is  correct. 

Mr.  McCAIN.  Can  I  remind  my 
friend  from  Vermont  that  congression- 
al action  prohibited  any  further  action 
for  or  implementation  of  aid  due  to 
the  desire  of  my  friend  from  Vermont 
and  a  majority  in  Congress  to  make 
sure  there  was  absolutely  no  involve- 
ment by  the  United  States.  In  the 
GAO  study,  indeed,  they  came  up  with 
the  same  conclusion  because  a  U.S. 
presence  was  prohibited  once  that  as- 
sistance was  delivered.  It  was  a  catch- 
22  situation  that  I  am  sure  the  Sena- 
tor from  Vermont  can  appreciate. 

Mr.  President,  let  me  remind  this 
body  again  where  this  money  is  going. 
There  seems  to  be  a  perception  that 
the  money  will  simply  go  to  UNO  can- 
didates and/or  the  party.  This  is  a 
total  of  $9  million  in  aid,  which,  by  the 
way,  has  already  been  passed  by  the 
other  body  by  a  263-to-156  vote.  Mr. 
President,  OMB  and  CBO  have  stated 
that  this  $9  million  will  not  result  in 
any  new  outlays.  The  money  will  be 
reprogrammed  from  funds  that  were 
to  have  been  used  to  monitor  the  sup- 
posed ceasefire  in  Nicaragua;  $5  mil- 
lion of  the  $9  million  will  go  through 
the  Nicaraguan  opposition  for  non- 
campaign  activities.  These  include 
training  poll  watchers,  et  cetera.  This 
will  go  through  the  National  Endow- 
ment for  Democracy,  consistent  with 
their  charter.  The  remaining  $4  mU- 
lion  will  be  used  for  the  following 
three  purposes  and  three  purposes 
only:  To  meet  the  tax  that  will  be 
levied  on  the  $5  million  we  would  give 
to  the  Nicaraguan  opposition.  The  tax 
will  be  used  for  the  activities  of  the 
Supreme  Electoral  Council,  the  organ 
that  will  run  the  technical  aspects  of 
the  Nicaraguan  election,  not  a  group 
that  is  particularly  satisfactory  to  this 
Senator,  but  in  accordance  with  the 
laws  of  Nicaragua.  That  is  an  impor- 
tant point  I  would  like  to  come  back  to 
in  a  moment. 

Election  monitoring  activities; 
$400,000  has  been  earmarked  for  the 
Council  of  Freely  Elected  Heads  of 
Government;   $200,000  has  been  ear- 


marked for  the  Center  of  Democracy 
for  election  promotion  activities, 
$400,000  has  been  earmarked  for 
CAPEL,  a  Costa  Rican-based  organiza- 
tion which  has  helped  run  elections 
throughout  the  region.  That  is  all  the 
money  is  being  used  for. 

Let  me  remind  my  friends,  the  spon- 
sors of  this  amendment  and  support- 
ers came  to  the  administration  and 
asked  for  a  package  of  overt  assist- 
ance. They  categorically  rejected  cov- 
ered assistance.  The  administration 
agreed.  The  same  group  asked  the  ad- 
ministration for  a  package  that  re- 
spected Nicaraguan  law.  This  was  in- 
sisted upon  by  the  sponsors  of  this 
amendment.  The  administration 
agreed.  The  same  sponsors  of  this 
amendment  asked  the  administration 
for  a  package  which  would  not  provide 
direct  assistance  to  candidates.  The 
administration  agreed.  What  more  we 
can  do. 

Mr.  President,  in  summary,  what  we 
do  here  today  may  represent  our  last 
opportunity  to  keep  faith  with  those 
Nicaraguans  who  have  sacrificed  so 
much  in  such  long  pursuit  of  freedom 
for  Nicaraguans.  When  the  supporters 
of  this  amendment  persuaded  the  ad- 
ministration to  abandon  any  notion  of 
covert  assistance,  when  they  insisted 
on  no  direct  campaign  assistance,  and 
when  they  refused  further  military  as- 
sistance to  the  Contras,  we  were 
always  promised— and  the  record  is 
clear— we  were  always  promised  that 
we  would  be  left  one  opportunity  to 
support  democracy  in  Nicaragua.  This 
is  that  opportunity,  Mr.  President.  Let 
us  not  be  tricked  into  throwing  it 
away. 
I  yield  the  floor. 
Mr.  DOLE  addressed  the  Chair. 
The  PRESIDING  OFFICER.  The 
Republican  leader  is  recognized. 

Mr.  DOLE.  Mr.  President,  I  indicat- 
ed to  the  Senator  from  Iowa  that  I 
will  make  a  brief  statement  and  I  will 
make  a  motion  to  table  the  Harkin 
amendment,  not  the  underlying 
amendment. 

Mr.  President,  I  thank  my  colleagues 
on  both  sides.  From  time  to  time,  we 
talk  about  killer  amendments  on  this 
floor.  I  think  this  one  ought  to  be  clas- 
sified as  premeditated  murder.  This  is 
to  deny  any  funds  to  the  opposition. 
As  President  Bush  outlines  in  his 
letter,  which  has  been  printed  in  the 
Record  by  the  Senator  from  Wiscon- 
sin, the  Harkin  amendment  stipulates 
no  United  States  funds  would  go  to 
the  Nicaraguan  Government  or  its 
agencies.  It  thus  ensures  the  United 
States  will  either  violate  Nicagaguan 
election  law  or  provide  no  assistance  to 
democratic  forces  there.  It  is  a  killer 
amendment  in  false  anti-Communist 
clothing.  If  passed,  the  Sandinistas 
will  still  have  their  $500  miUion  in 
Soviet  economic  aid,  and  the  opposi- 
tion will  have  nothing.  I  think  that  is 


the  purpose  of  the  amendment;  do  not 
give  the  opposition  anything. 

We  can  dress  this  up  any  way  we 
want,  but  the  bottom  line  is  there  are 
some  who  do  not  want  the  opposition 
to  have  any  assistance.  They  know  the 
Sandinistas  are  going  to  have  all  they 
need.  I  think  we  should  imderstand 
this  is  an  important  amendment. 

Mr.  President,  the  real  purpose  of 
this  amendment  is  to  kill  the  program. 

Voter  registration  in  Nicaragua  ends 
October  2.  Some  of  this  money  could 
be  used  for  registration.  Much  of  it  is 
going  to  be  used  for  other  purposes 
just  outlined  by  the  Senator  from  Ari- 
zona. Do  we  want  to  kill  this  program 
to  kill  off  what  little  possibility  re- 
mains that  the  democratic  opposition 
will  have  a  fighting  chance  in  an  elec- 
tion that  Ortega  has  already  at  least 
semlrigged?  And  again  we  have  the 
letter  which  has  been  made  part  of 
the  Record  addressed  to  me  and  Sena- 
tor Mitchell  from  Violeta  Chamorro 
today  asking  that  we  do  this,  pointing 
out  that  it  is  very  important,  that  it  is 
critical. 

This  Senator  knows  what  the  Sandi- 
nista  law  says.  He  knows  that  the  op- 
position will  be  taxed  on  any  money  it 
receives  from  foreign  sources.  The 
Senator  knows  that  if  we  teU  the  op- 
position it  cannot  use  a  dime  of  our 
money  to  comply  with  Sandinista  law, 
the  opposition  cannot  accept  a  dime  of 
our  money. 

I  want  to  commend  the  Senator 
from  Iowa  on  his  clever  drafting.  It  is 
a  setup,  pure  and  simple.  How  do  you 
vote  against  a  prohibition  against 
giving  money  to  the  Communist  San- 
dinistas? 

Let  me  tell  you  how.  You  do  it  by 
ripping  the  sheep's  clothing  off  this 
wolf  and  exposing  it  for  what  it  is. 

Mrs.  Chamorro,  as  I  have  indicated, 
wants  this  money.  The  President  of 
the  United  States  has  outlined  in  his 
letter  he  wants  this  money.  The 
simple  fact  is  we  have  two  choices. 
The  one  I  support,  to  provide  as  much 
assistance  as  we  can  to  the  democratic 
opposition,  even  if  it  means  that  some 
of  our  dollars  will  end  up  in  an  elec- 
tion board  dominated  by  the  Sandinis- 
tas, and  the  Senator  from  Wisconsin 
just  commented  on  that.  There  might 
be  some  way  we  could  leverage  some- 
thing there. 

The  other  choice,  which  I  do  not 
think  is  a  choice,  is  to  turn  our  backs 
on  the  democratic  opposition  and  give 
Ortega  and  his  goons  a  free  field  to 
continue  their  tyranny  in  Nicaragua. 
That  is  what  some  of  us  have  been 
fighting  against  for  a  long  time. 

That  is  the  real  choice.  Those  are 
the  two  choices  you  are  getting  with 
the  amendment  of  the  Senator  from 
Iowa.  So  there  are  those  who  want 
this  bill  to  pass  and  those  who  want  to 
kill  it.  I  have  not  had  a  letter  from 
Daniel  Ortega  lately,  but  I  bet  he  does 
not  want  this  bill  to  pass.  He  likes  it 


the  way  it  is.  He  will  get  all  the  money 
he  needs  from  the  Soviet  Union.  The 
democratic  opposition  will  get  none. 
And  the  election  is  already  half  rigged 
or  more.  There  will  be  little,  if  any, 
chance  for  the  democratic  opposition. 

So  the  issue  is  what  is  best  for  de- 
mocracy in  Nicaragua.  Mrs.  Chamorro 
is  on  one  side  and  Daniel  Ortega  is  on 
the  other  side.  You  figure  it  out  and 
you  make  the  choice. 

I  think  there  is  a  lot  of  misunder- 
standing about  the  real  purpose  of  the 
administration's  effort.  There  were  a 
lot  of  negotiations  in  the  House.  I 
think  the  final  vote  was  160-some  Re- 
publicans voted  for  the  administration 
package,  99  Democrats  supported  it.  It 
was  bipartisan.  It  was  negotiated. 
Some  who  violently  opposed  any  aid  to 
the  Contras  over  the  years  in  effect 
supported  what  the  administration 
was  trying  to  do. 

Mr.  President,  we  are  supposed  to 
have  a  bipartisan  accord.  One  of  the 
first  things  Secretary  Baker  did  when 
he  became  Secretary  of  State  was  to 
work  out  a  bipartisan  accord  with  Re- 
publicans and  Democrats  on  Nicara- 
gua. I  might  add  that  some  who  sup- 
ported the  Contras  were  not  very 
happy  with  that  accord.  We  have 
stuck  with  it.  The  administration  has 
worked  hard  to  deal  with  the  Demo- 
cratic Members  of  both  the  Senate 
and  the  House  to  address  their  legiti- 
mate concerns.  To  be  honest  with  you, 
a  lot  of  us  on  this  side  have  some  seri- 
ous questions  about  whether  our  con- 
cerns were  being  taken  as  seriously  as 
the  concerns  on  the  other  side.  But  I 
believe  that  at  this  point  we  ought  to 
table  the  amendment  by  my  friend. 
Senator  Harkin,  from  Iowa,  so  we  can 
pass  this  bill  clean,  and  we  can  begin 
to  match  our  rhetoric  about  support- 
ing democracy  in  Nicaragua  with  some 
concrete  action  to  give  the  democratic 
opposition  a  fighting  chance. 

Let  me  complete  the  record  by  going 
back  to  a  July  13,  1988,  vote  in  the 
Senate,  vote  No.  248.  I  offered  an 
amendment  that  would  express  the 
sense  of  the  Senate's  condemnation  of 
the  Sandinista  violations  of  human 
rights.  Senator  Robert  Byro  offered  a 
second-degree  amendment  that  would 
provide  a  substitute  to  the  Dole 
amendment,  to  express  the  sense  of 
the  Senate's  disappointment  over  the 
situation  in  Nicaragua.  More  specifi- 
cally. Senator  Byrd's  amendment 
urged  that,  one.  United  States 
strengthen  democracy  and  the  inde- 
pendent media;  two,  provide  the  demo- 
cratic opposition  with  assistance  and, 
three,  renew  humanitarian  and  possi- 
bly military  aid  if  Sandinista  viola- 
tions persist.  The  vote  on  that  amend- 
ment was  91  to  4.  The  four  in  opposi- 
tion were  Senators  Hatfield,  Adams, 
Matsunaga,  and  Proxmire.  Not  voting 
were  Senators  Biden,  Stennis.  Helms, 
Pressler.  and  Thurmond.  Everyone 
else,  including  the  distinguished  Sena- 


tor from  Iowa  [Mr.  Harkin]  and  the 
distinguished  Senator  from  Connecti- 
cut [Mr.  Dodd]  not  only  voted  for  the 
amendment  but  were  cosponsors. 

This  is  the  third  section  of  that 
amendment: 

The  United  States  should  respond  to 
these  blatant  violations  of  the  Esquipulas 
accord  by  the  Sandinistas  by  pursuing  a 
policy  that  includes,  (ii)  maintaining  the 
democratic  opposition  as  one  aspect  of  an 
overall  policy  toward  the  Sandinistas,  by 
continuing  to  pf  ovide  that  democratic  oppo- 
sition with  assistance. 

Assistance,  I  assume,  would  be  assist- 
ance. That  is  what  we  are  trying  to  do, 
give  them  one  last  chance  with  some 
assistance.  I  think  it  is  fairly  clear  that 
by  91  to  4  we  felt  we  had  some  obliga- 
tion to  give  the  democratic  opposition 
a  chance. 

I  ask  unanimous  consent  that  vote 
No.  248  of  the  100th  Congress,  2d  ses- 
sion, be  printed  in  the  Record. 

There  being  no  objection,  the  vote 
was  ordered  to  be  printed  in  the 
Record,  as  foUows: 

YEAS  <91l 

Republicans  (42  or  98%):  Armstrong, 
Bond,  Boschwitz,  Chafee,  Cochran,  Cohen, 
D'Amato,  Danforth,  Dole,  Domenici.  Duren- 
berger,  E>vans,  Gam.  Gramm,  Orassley, 
Hatch,  Hecht,  Heinz,  Humphrey.  Kames, 
Kassebaum,  Kasten,  Lugar,  McCain, 
McClure.  McCoruiell,  Murkowski,  Nickles, 
Packwood,  Quayle,  Roth,  Rudman,  Simp- 
son. Specter,  Stafford,  Stevens,  Symms, 
Trible,  Wallop.  Warner.  Weicker,  Wilson. 

Democrats  (49  or  94%):  Baucus,  Bentsen, 
Bingaman,  Boren.  Bradley.  Breaux,  Bump- 
ers, Burdick,  Byrd,  Chiles,  Conrad,  Cran- 
ston, Daschle,  DeConcini,  Dixon,  Dodd, 
Exon.  Ford,  Fowler.  Glenn,  Gore.  Graham. 
Harkin.  Heflin,  Hollings,  Inouye.  Johnston, 
Kennedy,  Kerry,  Lautenberg.  Leahy,  Levin, 
Melcher,  Metzenbaum,  Mikulski.  Mitchell, 
Moynihan,  Nunn,  Pell,  Pryor,  Reid.  Riegle. 
Rockefeller,  Sanford.  Sarbanes,  Sasser, 
Shelby,  Simon,  Wirth. 

NAYS  14) 

Republicans  (1  or  2%):  Hatfield. 
Democrats  (3  or  6%):  Adams,  Matsumtga, 
Proxmire. 

NOT  vomiG  <s> 
Republicans    (3):    Helms— 2.    Pressler— 2. 
Thurmond— 2. 
Democrats  (2):  Biden— 3.  Stennis— 2. 
Explanations  of  absence: 
1— Official  Business. 
2— Necessarily  Absent. 
3— Illness. 
4— Other. 

Between  April  5.  1985,  and  April  8, 
1989,  there  were  53  record  votes  on  aid 
to  Nicaragua  including  humanitarian 
aid,  and  the  distinguished  Senator 
from  Iowa  voted  against  all  of  them. 
So  a  record  of  support  for  freedom  in 
Nicaragua  is  not  overwhelmingly  in 
evidence  in  that  voting  record. 

I  do  not  have  the  date,  but  I  have  a 
quote  of  the  Senator  from  Iowa  in 
support  of  a  bill  to  prohibit  covert 
American  efforts  to  influence  the  1990 
Nicaraguan  elections,  and  that  is 
something  that  somebody  asked  about, 
why    did    we    not    do    this    covertly: 
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maybe  we  would  not  have  to  give  any 
money  to  this  electoral  commission. 
Can  you  imagine  what  would  happen 
if  this  administration  tried  some 
covert  action  in  Nicaragua  to  support 
the  democratic  opposition?  Why  many 
would  be  all  over  him  like  a  blanket  in 
this  body  and  the  other  body. 

So  the  administration  is  doing  what 
they  can.  They  have  to  comply  with 
the  Sandlnista  law.  They  do  not  like  it 
any  more  than  we  like  it.  But  we  do 
want  to  give  the  democratic  opposition 
a  chance  in  a  free  and  fair  election. 

In  support  of  a  bill  to  prohibit  covert 
American  efforts,  the  distinguished 
Senator  from  Iowa  said: 

Should  not  the  Nicaragua  democratic  op- 
position, which  our  Oovenunent  sees  as  the 
last  hope  for  democracy  in  that  country, 
have  a  say  over  what  kind  of  aid  it  receives 
from  the  United  States?  Over  the  past  year 
I  have  consistently  advocated  the  position 
that  the  United  States  should  be  involved  in 
upcoming  Nicaraguan  elections,  but  it 
should  be  constructive  and  open. 

That  is  precisely  what  this  is;  it  is 
constructive  and  open.  Not  covert. 

In  1988,  I  played  a  small  role  in  assisting 
the  forces  of  democracy  during  the  Chilean 
plebiscite  by  adding  $1  million  for  the  Na- 
tional Endowment  for  Democracy's  activi- 
ties in  Chile. 

With  the  technical  assistance  and  training 
provided  by  the  endowment.  Chile's  demo- 
cratic opposition  mounted  a  highly  sophisti- 
cated campaign.  The  plebiscite  was  general- 
ly free  and  fair,  according  to  most  interna- 
tional observers,  and  democracy  prevailed. 
The  final  test  of  the  process  begun  on  Octo- 
ber 5,  1988  will  occur  this  December,  when 
Chileans  will  select  their  president  for  the 
first  time  in  19  years. 

The  Bush  administration  and  Secretary 
Baker's  State  Department  should  heed  the 
lessons  of  Chile. 

As  I  recall,  in  a  meeting  this  morn- 
ing with  the  President,  it  is  precisely 
what  he  said.  We  are  going  to  heed  the 
lessons  of  Chile.  That  is  precisely 
what  the  Senator  from  Iowa  said,  pre- 
cisely what  a  lot  of  others  have  said. 
We  want  our  policy  to  be  open,  we 
want  it  constructive;  we  do  not  want 
any  covert  action.  I  do  not  think  very 
many  in  this  body  just  want  to  see  the 
democratic  opposition  go  without  any 
chance  at  all,  without  any  opportuni- 
ty. And  this  is  not  a  partisan  issue. 
There  are  Members  on  the  Democratic 
•side  who  feel  just  as  strongly  as  if  not 
more  strongly  than,  many  on  the  Re- 
publican side. 

So  this  is  a  bipartisan  effort.  And  I 
do  not  fault  the  Senator  from  Iowa,  or 
the  Senator  from  Washington,  or  the 
Senator  from  Cormecticut  or  anybody 
else  who  wants  to  change  it  to  try  to 
change  it.  But  I  would  say  before  I 
move  to  table  the  amendment  that  it 
seems  to  me  the  Senator  from  Iowa  is 
on  record  for  wanting  to  help  the 
democratic  opposition.  He  indicates 
himself  that  he  offered  some  assist- 
ance to  Chile  to  give  democracy  a 
chance.  That  is  all  we  are  asking  in 
Nicaragua.  Give  democracy  a  chance. 


We  can  quarrel  about  the  money. 

and  we  can  say  you  ought  to  spend  it 

on  drugs.  We  already  crossed  that 
bridge.  I  might  add.  the  Senator  from 
Washington  and  I  remember  when 
Senator  Wilson  offered  his  amend- 
ment. There  were  some  who  said  we 
ought  to  take  money  out  of  franking 
and  put  it  into  drugs.  It  passed  the 
Senate  with  some  kind  of  a  compro- 
mise in  conference.  I  am  not  clear  pre- 
cisely what  it  was.  But  after  the  vote 
on  that,  there  was  sort  of  a  bipartisan 
agreement  that  Senator  Byrd  started 
that  we  would  not  "Wilsonize"  all  of 
these  appropriations  bills.  We  would 
not  start  taking  money  out  of  this  or 
that,  and  putting  it  into  drugs.  That  is 
precisely  what  the  amendment  by  the 
Senator  from  Washington  seeks  to  do. 

At  the  appropriate  time,  either  up  or 
down,  or  tabling,  we  hope  that  amend- 
ment can  be  defeated. 

So  I  say  to  my  colleagues  that  the 
administration  obviously  feels  very 
strongly  about  this,  as  any  administra- 
tion would.  They  want  fair  elections. 
They  want  free  elections.  They  want 
the  democratic  opposition  to  have  a 
chance.  The  democratic  opposition 
candidate  has  written  to  us  as  recently 
as  today  pleading  for  us  to  support 
this  measure.  The  F»resident  has  done 
the  same.  I  believe  we  ought  to  go 
about  our  business  and  table  this 
amendment. 

I  will  withhold  if  the  Senator  from 
Iowa  wishes  to  speak  before  I  do. 

I  yield  to  the  Senator  from  Iowa. 

Mr.  HARKIN.  I  thank  the  Senator. 

Mr.  LEAHY.  Mr.  President,  if  the 
Senator  will  yield  for  20  seconds,  for 
the  last  45  minutes  I  have  been  told  by 
everybody  that  in  3  minutes  there 
would  be  a  tabling  motion.  When  my 
distinguished  colleagues  say  they  are 
going  to  proceed  for  3  minutes,  there 
might  be  time  to  go  home,  have  lunch, 
say  hi  to  my  wife  and  kids,  probably 
catch  up  on  my  correspondence  and 
come  back. 

I  am  not  trying  to  rush  anybody.  I 
wonder  only  for  those  people  who 
have  been  coming  back  and  forth  from 
committee  meetings  if  we  might  have 
some  idea  when  there  may  be  a  vote. 

Mr.  HARKIN.  I  am  sorry. 

Mr.  LEAHY.  I  am  curious  when  we 
might  get  to  a  vote. 

Mr.  DOLE.  As  soon  as  the  Senator 
finishes,  I  will  move  to  table. 

Mr.  HARKIN.  I  appreciate  that.  I 
thank  the  distinguished  minority 
leader  for  yielding  to  me  to  respond. 

The  PRESIDING  OFFICER.  The 
Senator  from  Iowa  is  recognized. 

Mr.  HARKIN.  Mr.  President,  the 
distinguished  minority  leader  is  cor- 
rect. I  supported  NED  money  for 
Chile.  Also,  I  might  remind  the  distin- 
guished leader,  I  voted  for  $3.5  million 
for  Nicaragua.  The  distinguished  mi- 
nority leader  thinks  it  sounds  like  we 
have  not  given  anything  to  the  Nicara- 
guan    opposition.    We    have    already 


given  $3'/2  million  to  NED  for  the  op- 
position in  Nicaragua.  That  is  $1.2  mil- 
lion more  than  we  gave  Chile— a  coun- 
try of  12.5  million  people.  Nicaragua 
only  has  3  million  people.  Yet  already 
we  have  given  them  $1.2  million  more 
than  Nicaragua. 

As  I  pointed  out  earlier,  in  the  collo- 
quy with  the  Senator  from  Vermont, 
the  amount  of  money  we  gave  to  Chile 
totaled  about  8  cents  a  voter.  The 
amount  of  money  we  are  talking  about 
under  this  package  will  total  $5  a  voter 
in  Nicaragua. 

My  argument  with  this  package  is 
not  whether  or  not  we  should  support 
the  democratic  opposition  in  Nicara- 
gua. I  am  clearly  on  record  in  support- 
ing that. 

My  problem  has  to  do  with  scope 
and  amount  of  this  package.  This  is 
too  much  money.  This  will  flood  dol- 
lars into  Nicaragua,  a  very  poor  coun- 
try. 

This  package  will  create  a  backlash 
that  is  going  to  overwhelm  the  opposi- 
tion. 

Second.  I  am  concerned  about  the 
scope  of  the  package:  I  do  not  believe 
we  ought  to  throw  in  cash  to  the  polit- 
ical opposition.  We  did  not  do  that  in 
Chile.  We  involved  ourselves  in  the 
process  through  NED.  That  is  what 
ought  to  be  going  on  in  Nicaragua. 
NED  should  organize,  set  poll  watch- 
ers up  at  every  polling  place,  teach 
people  how  to  campaign,  set  up  the 
structures  of  democracy  but  not  just 
pour  money  into  it.  That  is  the  way 
NED  was  involved  in  Chile.  What  we 
did  in  Chile  was  the  right  way  to  do 
things  and  I  hope  the  administration 
will  follow  that  example.  The  way  we 
are  proceeding  in  Nicaragua  I  believe 
is  absolutely  the  wrong  way. 

Lastly,  with  my  amendment  the  ad- 
ministration would  still  be  able  to  give 
the  money  for  the  election  process. 
They  could  not  give  it  to  UNO  because 
obviously  my  amendment  would  not 
permit  that  because  it  would  not 
permit  money  to  go  to  the  Sandlnista 
government.  It  would  permit  them  to 
give  money  to  NED  to  be  involved  in 
the  election  process  in  Nicaragua. 

If  my  amendment  fails  or  succeeds.  I 
am  prepared  to  offer  another  amend- 
ment which  will  be  a  scaled-down  ver- 
sion of  this  package  and  which  will 
only  be  used  for  in  kind  processes  in 
Nicaragua  and  not  be  given  out  as 
cash. 

I  thank  the  distinguished  minority 
leader. 
Mr.  DOLE  addressed  the  Chair. 
The    PRESIDING    OFFICER.    The 
Republican  leader  is  recognized. 

Mr.  DOLE.  Mr.  President.  I  thank 
the  Senator  from  Iowa. 

As  I  indicated  before,  rather  than 
have  him  move  to  table  his  own 
amendment,  I  would  be  happy  to  ac- 
commodate him.  So  I  move  to  table 
the  amendment. 


I 


Mr.  LEAHY.  I  ask  for  the  yeas  and 
nays.  

The  PRESIDING  OFFICER.  Is 
there  a  sufficient  second? 

There  is  a  sufficient  second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  motion 
of  the  Senator  from  Kansas  to  lay  on 
the  table  the  amendment  of  the  Sena- 
tor from  Iowa. 

On  this  question,  the  yeas  and  nays 
have  been  ordered,  and  the  clerk  will 
call  the  roll. 

The  assistant  legislative  clerk  called 
the  roll. 

Idr.  SIMPSON.  I  announce  that  the 
Senator  from  California  [Mr.  Wilson] 
is  necessarily  absent.      

The  PRESIDING  OFFICER  (Mr. 
Gore).  Are  there  any  other  Senators 
in  the  Chamber  who  desire  to  vote? 

The  result  was  announced— yeas  59, 
nays  40.  as  follows: 

(RollcaU  Vote  No.  246  Leg.] 
YEAS-59 


Armstrong 

Gam 

McConneU 

Bentsen 

Gore 

MitcheU 

Bond 

Gorton 

Moynihan 

Boren 

Graham 

Murkowski 

BoEchwitz 

Gramm 

Nickles 

Breaux 

Grassley 

Nunn 

Bums 

Hatch 

Packwood 

Chafee 

Heinz 

Reid 

Coats 

Humphrey 

Robb 

Cochran 

Inouye 

Roth 

Cohen 

Jeffords 

Rudman 

Conrad 

Kassebaum 

Sanford 

DAmato 

Kasten 

Simpson 

Danforth 

Kennedy 

Specter 

DeConcini 

Lieberman 

Stevens 

Dixon 

Lott 

Symms 

Dole 

Lugar 

Thurmond 

Domenici 

Mack 

Wallop 

Durenberger 

McCain 

Warner 

Fowler 

McClure 
NAYS-40 

Adams 

Glenn 

Metzenbaum 

Baucus 

HarUn 

MiknlRki 

Biden 

Hatfield 

Pell 

Bingaman 

Heflin 

Pressler 

Bradley 

Helms 

Pryor 

Bryan 

Rollings 

Riegle 

Bumpers 

Johnston 

Rockefeller 

Burdick 

Kerrey 

Sarbanes 

Byrd 

Kerry 

Sasser 

Cranston 

Kohl 

Shelby 

Daschle 

lAutenberg 

Simon 

Dodd 

Leahy 

Wirth 

Exon 

Levin 

Ford 

Matsunaga 

NOT  VOTING— 1 
Wilson 

So  the  motion  to  lay  on  the  table 
was  agreed  to. 

Mr.  KASTEN.  Mr.  President.  I  move 
to  reconsider  the  vote  by  which  the 
motion  to  lay  on  the  table  was  agreed 
to. 

Mr.  STEVENS.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

AMENDKEMT  1005 

Mr.  KASTEN.  Mr.  President,  it  is 
my  understanding  that  now  pending 
before  the  Senate  is  the  underlying 
Adams  amendment.  We  have  already 
had  an  opportunity  to  debate  that 
amendment  at  great  length.  It  is  my 


understanding  there  will  be  a  leader- 
ship statement  on  the  amendment 
coming  almost  immediately.  I  do  not 
know  whether  the  Senator  from 
Washington  wants  a  vote. 

Mr.  ADAMS.  Mr.  President.  I  hope 
there  will  not  be  a  tabling  motion  and 
that  we  will  simply  have  an  up-or- 
down  vote. 

The  yeas  and  nays  have  already 
been  ordered. 

The  PRESIDING  OFFICER.  The 
Senator  from  Wisconsin  has  the  floor. 
The  pending  question  is  the  amend- 
ment No.  1005.  Is  there  further 
debate? 

The  Republican  leader. 

Mr.  DOLE.  Mr.  President.  I  wish  to 
try  to  accommodate  the  Senator  from 
Washington.  Let  me  make  about  a  1- 
mlnute  statement,  and  the  majority 
leader  might  concur. 

I  would  say  we  had  this  agreement.  I 
think  Senator  Byrd  indicated  we  were 
not  going  to  Wilsonize  all  these  bills. 
We  followed  that  agreement.  Every- 
one can  get  up  and  say:  I  want  to  take 
$10  million  out  of  this  and  put  it  into 
drugs.  It  is  very  attractive,  auid  I 
quoted  the  case  where  the  Senator 
from  California  [Mr.  Wilson]  did  this 
on  the  franking  privilege  and  it  failed. 

It  seemed  to  me  in  the  spirit  of  that 
agreement  we  ought  to  defeat  this 
amendment.  I  am  willing  to  have  an 
up-or-down  vote.  We  had  that  agree- 
ment. It  was  bipartisan  and  adhered  to 
on  both  sides  of  the  aisle,  as  far  as  this 
Senator  knows. 

We  did  not  offer  any  f uither  amend- 
ment to  transfer  any  funds  out  of  one 
program  to  the  war  on  drugs. 

Mr.  ADAMS.  Mr.  President.  I  just 
would  reply  to  the  comments  of  the 
minority  leader  that  I  checked  very 
carefully  before  we  started  with  this. 
This  is  not  an  appropriations  bill.  This 
was  a  separate  bill  brought  through  in 
a  separate  way.  I  talked  with  the 
chairman  of  the  Appropriations  Com- 
mittee and  the  chairman  of  the  sub- 
committee before  it  started.  The  Ap- 
propriations Committee  was  against 
this  biU,  I  say  to  the  minority  leader, 
and.  therefore.  I  did  not  consider  this 
was  any  part  of  an  agreement  that  we 
had  regarding  the  13  appropriations 
bills. 

If  someone  had  come  to  me  and 
raised  that  argument,  I  would  have 
considered  it.  But  nobody  even  stated 
that,  because  this  was  not  part  of  the 
regular  appropriations  bills.  This  came 
in  separate,  whistling  over  the  tran- 
som. We  had  not  seen  it  before. 

I  apologize  to  the  minority  leader  if 
he  felt  that  way,  but  I  certainly  would 
not  have  broken  any  agreement  to  not 
put  amendments  on  appropriations 
bills.  There  were  13  of  them,  and  I 
have  honored  that  completely. 

Mr.  DOLE.  Mr.  President,  it  is  an  ap- 
propriations bill.  It  came  out  of  the 
Appropriations  Committee.  I  will  not 


say  anything  further.  It  is  an  appro- 
priations bill. 

I  do  not  want  to  get  into  a  quarrel 
with  the  distinguished  Senator  from 
Washington,  but  my  understanding 
was  that  on  appropriations  biUs  we 
would  try  to  comply  with  the  agree- 
ment that  J  thought  we  had  made. 

Mr.  MITCHELL.  Mr.  President, 
whatever  the  understanding  of  individ- 
ual Senators  may  have  been— we  all 
respect  that  aod  everyone  has  acted  in 
good  faith— there  is  no  question  but 
that  the  intent  of  the  agreement  with 
respect  to  the  drug  funding  legislation 
was  that  amendments  seeking  to 
divert  funding  from  other  programs  to 
drug-related  measures  would  not  be  of- 
fered or.  if  offered,  those  who  partici- 
pated in  the  agreement  would  urge  the 
Senate  to  reject  them  on  the  grounds 
that  that  is  the  only  way  we  could  deal 
with  the  drug-funding  problem  at  the 
time. 

Therefore,  with  the  greatest  resi>ect 
for  the  Senator  from  Washington— 
and  he  was  not  involved  in  those  nego- 
tiations: he  was  not  a  party  to  them— I 
believe  that  this  amendment,  for  that 
reason,  should  be  rejected.  I  also  be- 
lieve—indeiiendent  of  that,  that  this 
amendment  should  be  rejected— that 
we  ought  to  be  providing  the  assist- 
ance to  encourage  a  free  and  fair  elec- 
tion process  in  Nicaragiia.  This  is  in  a 
direct  response  to  the  opposition  lead- 
ers and  parties  there,  and  we  ought  to 
be  doing  our  best  to  provide  that  kind 
of  assistance. 

So,  for  both  of  those  reasons,  I  hope 
that  the  Senate  will  defeat  this 
amendment. 

I  thank  my  colleagues. 

Mr.  LEAHY.  Mr.  President,  just  so 
there  not  be  any  confusion,  it  is  an  ap- 
propriations bill.  It  is  a  unique  and 
special  appropriations  bill.  It  is  not 
one  of  the  13  regular  appropriations 
bills. 

The  leadership  did  request  that  this 
move  up  onto  the  calendar.  The  distin- 
guished chairman  of  the  Appropria- 
tions Committee  is  here.  He  arranged 
to  have  a  hearing  or  a  markup  forth- 
with on  it,  which  he  did.  I  am  chair- 
man of  the  subcommittee  whose  juris- 
diction it  is  under.  At  the  request  of 
the  chairman  of  the  committee,  I  have 
been  managing  the  bill,  even  though  I 
oppose  it.  We  have  tried  to  move  it 
quickly  through. 

But  this  is  a  unique  situation.  The 
Senator  from  Washington  is  correct,  it 
is  a  unique  situation. 

The  leadership  agreement,  as  I  un- 
derstood it.  was  to  try  to  expedite 
this— and  some  might  say  extradite 
this— as  quickly  as  possible.  We  have 
done  exactly  that. 

The  PRESIDING  OFFICER.  If 
there  is  no  further  debate,  the  ques- 
tion is  on  agreeing  to  the  amendment 
of  the  Senator  from  Washington,  [Mr. 
Adams].  The  yeas  and  nays  have  been 
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ordered,  and  the  clerk  will  call  the 
roll. 

The  legislative  clerk  called  the  roll. 

Mr.  SIMPSON.  I  announce  that  the 
Senator  from  California  [Mr.  Wilson] 
is  necessarily  absent. 

The  PRESIDING  OFFICER.  Are 
there  any  other  Senators  in  the  Cham- 
ber who  desire  to  vote? 

The  result  was  announced— yeas  25, 
nays  74,  as  follows: 

[Rollcall  Vote  No.  247  Leg.] 
YEAS— 25 


Adams 

Dodd 

Mikulski 

Baucus 

Pord 

Pryor 

Bingaman 

HarUn 

Riegle 

Bradley 

HefUn 

RockefeUer 

BiuhpeTs 

Kerry 

Shelby 

Burdick 

Leahy 

Simon 

Conrad 

Levin 

Wirth 

Cranston 

Matsunaga 

Daschle 

Metzenbaum 
NAYS-74 

Armstrong 

Oore 

McClure 

Bentsen 

Gorton 

McConnell 

Biden 

Graham 

Mitchell 

Bond 

Oranun 

Moynlhan 

Boren 

Grassley 

Murkowski 

Boichwitz 

Hatch 

Nickles 

Breaux 

Hatfield 

Nunn 

Bryan 

Heinz 

Packwood 

Bums 

Helms 

Pell 

Byrd 

Holllngs 

Pressler 

Chafee 

Humphrey 

Reid 

Coats 

Inouye 

Robb 

Cochran 

Jeffords 

Roth 

Cohen 

Johnston 

Rudman 

O'Amato 

Kassebaum 

Sanford 

Danforth 

Kasten 

Sar banes 

DeConcinl 

Kennedy 

Sasser 

Dixon 

Kerrey 

Simpson 

Dole 

Kohl 

Specter 

Domenici 

Lautenberg 

Stevens 

Durenberger 

Lieberman 

Symms 

Exon 

Lott 

Thurmond 

Powler 

Lugar 

WaUop 

Gam 

Mack 

Warner 

Olenn 

McCain 

NOT  VOTING- 

-1 

Wilson 

So  the  amendment  (No.  1005)  was 
rejected. 

Mr.  KASTEN.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the 
amendment  was  rejected. 

Mr.  LEAHY.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

The  PRESIDING  OFFICER.  The 
Senator  from  Vermont. 

Mr.  LEAHY.  Mr.  President,  I  am  not 
sure  who  has  an  amendment  now.  I  be- 
lieve the  Senator  from  Iowa  may  be 
thinking  of  an  amendment. 

Might  I  just  ask  this— and  I  do  not 
want  to  interfere  with  the  rights  of 
any  Senator— but  might  we  have  some 
idea  what  the  next  amendment  would 
be?  And  then  I  would  ask  if  it  might 
be  possible  to  have  a  very  short  time 
agreement  on  it  with  an  agreement 
that  there  be  an  up-or-down  vote? 

I  am  about  to  yield  the  floor  so  any- 
body who  has  an  amendment  can 
bring  it  up,  but  I  simply  ask  whoever 
brings  it  up.  that  they  might  yield  to 
me  so  I  might  propound  such  a  unani- 
mous-consent request. 

I  yield  the  floor. 


The  PRESIDING  OFFICER.  The 
Senator  from  Iowa. 

Mr.  HARKIN.  Mr.  President,  I  un- 
derstand we  want  to  get  moving  on 
this.  I  do  not  have  a  problem  with 
what  the  manager  of  the  bill  has  pro- 
pounded. I  would  be  willing  to  ex- 
change a  time  limit  for  an  up-or-down 
vote.  I  only  have  one  more  amendment 
that  I  would  like  to  offer.  I  wUl  be  will- 
ing, if  we  can  get  an  up-or-down  vote 
on  it,  to  move  ahead  with  consider- 
ation of  this  amendment. 

Mr.  LEAHY.  Is  it  my  understanding 
the  Senator  from  Iowa  has  but  one  re- 
maining amendment?  He  has  one  re- 
maining amendment. 

Mr.  President,  I  wonder  if  it  would 
be  possible  to  agree  that  when  the 
Senator  from  Iowa  brings  up  his 
amendment,  that  we  have,  say,  15  min- 
utes equally  divided,  with  an  under- 
standing it  is  going  to  be  with  an  up- 
or-down  vote  at  the  end.  I  do  not  pro- 
pound that;  I  simply  make  the  re- 
quest. 

I  see  the  distinguished  ranking 
member  of  the  committee  here  and 
the  distinguished  Republican  leader.  I 
ask  if  that  might  be  a  way  so  we  can 
have  some  kind  of  idea  of  how  the 
schedule  might  go. 

Mr.  KASTEN.  If  the  Senator  will 
yield,  is  it  also  our  further  understand- 
ing, and  it  would  be  important  to  make 
it  firm,  that  this  is,  in  fact,  the  last 
amendment  that  the  Senator  from 
Iowa  has.  As  part  of  this  agreement,  it 
would  be  important  to  make  it  clear 
that  this  is  the  last  amendment  the 
Senator  from  Iowa  intends  to  offer 
with  regard  to  this  legislation. 

Mr.  HARKIN.  If  the  Senator  will 
yield,  as  the  Senator  knows,  I  have  a 
number  of  amendments  filed.  But  in 
exchange  for  a  time  agreement  and  an 
up-or-down  vote  on  this  one  last 
amendment  of  mine,  I  would  be  willing 
to  make  this  my  last  amendment. 

Mr.  KASTEN.  With  that  under- 
standing and  assurance,  I  say  to  the 
manager  of  the  bill  that  we  would 
want  to  work  with  you  to  get  a  10-  or 
15-minute  time  limit  on  the  next 
Harkin  amendment  and  that  it  would 
be  a  vote  up  or  down. 

Mr.  LEAHY.  Mr.  President,  I  ask 
unanimous  consent— if  this  in  in 
order— that  when  Senator  Harkin 
brings  up  his  amendment,  it  being  the 
only  amendment  tjiat  he  will  bring  up 
on  this  legislation;  that  there  be  a 
time  agreement  of  15  minutes  equally 
divided  between  the  managers  of  the 
bill  or  their  designees;  that  there  be 
no  amendment  to  the  amendment  in 
order,  and  at  the  end  of  that,  the  yeas 
and  nays  would  be  considered  as  or- 
dered, and  that  there  be  a  straight  up- 
or-down  vote  on  it,  and  the  time  will 
be  equally  divided  between  the  manag- 
ers or  their  designees. 

The  PRESIDING  OFFICER.  Is 
there  objection  to  the  request  as 
stated? 


The  Senator  from  Iowa. 

Mr.  HARKIN.  Is  the  15  minutes 
equally  divided  and  then  an  up-or- 
down  vote? 

Mr.  LEAHY.  Up-or-down  vote,  no 
amendments  lo  the  amendment  would 
be  in  order. 

Mr.  HARKIN.  I  believe  I  can  de- 
scribe my  amendment  in  7  Mi  minutes. 

Mr.  LEAHY.  I  am  trying  to  think  of 
the  vocal  chords  of  the  Senator  from 
Iowa.  I  know  he  has  a  cold. 

The  PRESIDING  OFFICER.  The 
Chair  will  advise  that  the  yeas  and 
nays  cannot  be  considered  as  ordered 
before  the  amendment  is  propounded. 
But  the  unanimous-consent  request,  as 
understood  by  the  Chair,  is  that 
amendment  to  be  offered  by  the  Sena- 
tor from  Iowa  will  be  considered  the 
last  amendment  he  will  offer;  that  15 
minutes  will  be  equally  divided  be- 
tween the  Senator  from  Iowa  and  the 
managers  of  the  bill  or  their  designees: 
and  that  no  tabling  motion  would  be 
in  order. 

Mr.  LEAHY.  And  there  be  no 
amendments  to  the  amendment. 

The  PRESIDING  OFFICER.  And 
that  there  be  no  amendments  to  the 
amendment.  Is  there  objection  to  the 
request? 

Hearing  no  objection,  it  is  so  or- 
dered. 

The  Senator  from  Iowa  is  recog- 
nized. 

AMENDMENT  NO.  1010 

Mr.  HARKIN.  Mr.  President.  I  send 
an  amendment  to  the  desk  and  ask  for 
its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Iowa  [Mr.  Harkin]  pro- 
poses an  amendment  numbered  1010. 

Mr.  LEAHY.  Mr.  President,  I  ask 
unanimous  consent  that  the  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  1,  beginning  on  line  4,  strike  out 
"up  to  $3,000,000"  and  all  that  follows 
through  "1990"  and  insert  in  lieu  thereof 
the  following:  "up  to  $2,500,000  of  the  fimds 
made  available  by  section  9  of  Public  Law 
100-276  may  be  used  by  the  Administrator 
of  the  Agency  for  International  Develop- 
ment, notwithstanding  any  other  provision 
of  law,  for  assistance  for  the  promotion  of 
democracy  and  national  reconciliation  in 
Nicaragua:  Provided,  That  such  assistance 
may  be  made  available  only  as  follows:  (1) 
up  to  $1,000,000  for  election  support  and 
monitoring  to  ensure  the  conduct  of  free, 
fair,  and  open  elections  through  and  con- 
sistent with  the  charter  of  the  National  En- 
dowment for  Democracy;  and  (2)  up  to 
$1,500,000  for  election  support  and  monitor- 
ing of  which  up  to  $400,000  shall  be  made 
available  to  ONUVEN.  the  United  Nations 
Election  Monitoring  Team  in  Nicaragua, 
and  of  which  up  to  $400,000  shall  be  made 
available  for  the  Center  for  Training  and 
Election  Promotion,  and  of  which  up  to 
$400,000  shall  be  made  available  for  the 
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CouncU  of  Preely-EHected  Heads  of  Govern- 
ment, and  of  which  up  to  $300,000  shall  be 
made  available  for  the  Center  for  Democra- 
cy: Provided  further,  That  the  provisions  of 
sections  7,  8,  and  9  of  Public  Law  101-14 
shall  be  applicable  to  funds  made  available 
by  this  Act:  Provided  further.  That  no  cash 
assistance  shall  be  provided  by  the  National 
endowment  for  Democracy  or  its  grantees  to 
any  political  party,  alliance  or  candidate: 
Provided  further.  That  funds  made  available 
by  this  Act  shall  remain  available  until  Feb- 
ruary 28.  1990". 

Mr.  LEAHY.  Mr.  President,  I  ask  for 
the  yeas  and  nays  on  the  amendment. 

The  PRESIDING  OFFICER.  Is 
there  a  sufficient  second? 

There  is  a  sufficient  second. 

The  yeas  and  nays  were  ordered. 

Mr.  LEAHY.  I  yield  such  time  within 
the  time  agreement  as  the  Senator 
needs.  

The  PRESIDING  OFFICER.  The 
Senator  from  Iowa  controls  7%  min- 
utes. 

Mr.  HARKIN.  Mr.  President,  the 
amendment  is  really  what  the  bill 
before  us  ought  to  read.  My  amend- 
ment is  a  substitute  which  provides  for 
$2.5  million  to  be  divided  in  this  way: 
$1  million  for  the  National  Endow- 
ment for  Democracy  that  would  be 
used  in  in-kind  and  not  cash  assistance 
to  the  political  parties. 

Furthermore,  my  amendment  would 
provide  $1.5  million  for  election  sup- 
port for  monitoring:  $400,000  for 
President  Carter's  Council  of  Freely 
Elected  Heads  of  Government; 
$400,000  for  the  United  Nations  moni- 
toring team;  $400,000  for  the  Center 
for  Training  and  Election  Promotion; 
and  $300,000  for  the  Center  for  De- 
mocracy. 

Mr.  President,  this  amendment  rep- 
resents what  I  consider  to  be  a  reason- 
able alternative  to  H.R.  3385  which,  as 
I  have  stated  many  times  before  in 
this  debate,  provides  way  too  much 
money  and  is  too  broad  in  scope  for 
the  elections  in  Nicaragua. 

I  chose  the  $1  million  fee  because 
that  amount  of  money  was  spent  by 
NED  for  a  1988  plebiscite  in  Chile 
with  more  than  four  times  the  popula- 
tion of  Nicaragua.  The  $1  million  pro- 
vided in  this  package  is  more  than  suf- 
ficient to  assist  the  Nicaraguan  elec- 
tion opposition. 

I  point  out  that  we  have  already 
given  Nicaragua  $3.5  million.  With 
this  amendment,  it  would  total  $4.5 
miUion.  In  the  1989  Foreign  Oper- 
ations bill  appropriated  $2  million,  and 
this  summer  added  another  $.5  mil- 
lion. 

I  offer  this  amendment  to  ensure 
that  this  election  is  not  bought  and 
paid  for  the  taxpayers  of  this  country. 
I  offer  this  amendment  to  save  Violeta 
Chamorro  and  UNO  from  the  charge 
that  she  is  the  best  candidate  the 
United  States  can  buy. 

Mr.  President,  the  total  of  the 
money  in  H.R.  3385  and  the  fimds  we 
have  already  sent  to  Nicaragua  is  $12.5 


million— equal  to  all  of  the  money  for 
NED'S  entire  global  budget  last  year. 
In  other  words,  all  of  the  money  that 
the  National  Endowment  for  Democ- 
racy has  received  to  support  democrat- 
ic movements  around  the  world  is 
equal  to  the  amount  of  money  that  we 
are  giving  to  one  country  of  3  million 
impoverished  people  in  Nicaragua. 

I  urge  what  the  administration  pro- 
IHJsed  to  do  with  the  $5  million  includ- 
ed in  this  package  and.  that  is,  to 
make  sure  that  the  money  goes  for  in- 
kind  services.  Again,  I  ask,  have  they 
seen  the  list  of  what  UNO  wants  to 
purchase  with  this  money? 

Travel  allowances  and  per  diem  for 
20,000  poll  watchers,  $600,000— 
$600,000.  That  is  $30  per  person  for  1 
day  of  work.  That  is  nearly  equal  to  2 
month's  salary  in  Nicaragua.  Boy,  you 
can  buy  a  lot  of  votes  for  that  kind  of 
money. 

There  is  $140,000  for  courtesy  invita- 
tions to  international  observers.  What 
are  they  going  to  do.  print  them  in  22- 
carat  gold?  There  is  $815,000  for  sala- 
ries and  benefits  and  related  expenses. 
How  about  $1,345,000  for  vehicles? 
That  is  what  is  in  this  bill  before  us 
now— $1,345  million  for  vehicles.  As 
Congressman  Conte  pointed  out  on 
the  House  side,  if  you  rented  a  Hertz 
Rent-a-Car  for  $20  a  day,  they  could 
rent  2,241  cars  for  a  month. 

The  opposition  does  not  need  these 
niunbers  of  vehicles  in  Nicaragua  to 
run  an  election.  And  yet  that  is  what 
you  are  voting  for  in  this  bill. 

Last  Friday,  Mr.  President,  we  voted 
in  this  body  to  cut  assistance  to  people 
in  rural  areas.  We  voted  to  keep  intact 
the  urban  payment  differential  to  our 
hospitals,  not  do  away  with  it.  We 
voted  to  eliminate  protecting  Medi- 
care-dependent rural  hospitals.  We 
voted  to  eliminate  the  reimbursement 
of  nurse  practitioners  in  rural  areas. 
We  voted  to  do  away  with  income 
averaging  for  farmers.  We  voted  to  do 
away  with  assistance  to  elderly  to 
remain  in  their  own  homes.  We  voted 
against  increased  assistance  to  hos- 
pices. We  voted  against  increasing 
child  care  assistance.  We  all  voted  to 
cut  these  programs  last  Friday,  pro- 
grams that  mean  a  lot  to  our  constitu- 
ents in  our  States,  and  now  we  are 
being  asked  to  vote  $9  million  for  Nica- 
ragua. What  is  going  on  around  here? 

On  one  day  we  are  asked  to  cut  pro- 
grams that  are  meaningful  to  the 
people  we  represent  in  our  States  to 
get  it  below  the  budget  deficit.  We 
marched  down  to  the  well  and  voted  to 
cut  those  programs  on  Friday  night  at 
11  o'clock.  Four  days  later,  the  admin- 
istration now  asks  us  to  send  $9  mil- 
lion to  Nicaragua. 

My  substitute  amendment  provides 
some  money,  $2.5  million,  but  only  in 
kind  and  not  in  cash.  It  provides  $1 
million  to  the  observer  groups.  That  I 
believe  is  a  reasonable  alternative  to 


the  bill  that  we  have  before  us.  I  re- 
serve the  remainder  of  my  time. 

The  PRESIDING  OFFICER.  Who 
yields  time?  If  no  one  yields  time,  time 
will  be  deducted  equally  from  the  two 
sides. 

Mr.  HARKIN.  How  much  time  do  I 
have  remaining? 

The  PRESIDING  OFFICER.  The 
Senator  from  Iowa  has  1  minute  47 
seconds  remaining. 

Mr.  IX)DD.  VTill  the  Senator  yield? 

Mr.  HARKIN.  Yes. 

The  PRESIDING  OFFICER.  Who 
jrlelds  time? 

Mr.  HARKIN.  I  yield  the  remainder 
of  my  time. 

Mr.  DODD.  Mr.  President,  I  com- 
mend my  colleague  from  Iowa.  We 
coiild  have  avoided  a  lot  of  this  had 
there  been  any  effort  to  try  to  sit 
down  and  work  out  a  package  that 
would  have  provided  some  intelligent 
assistance  to  the  democratic  process 
and  also  to  the  observer  groups  which, 
as  the  Senator  from  Iowa  has  accu- 
rately pointed  out,  have  needed  some 
help  in  order  to  conduct  a  proper  ob- 
servation of  the  election  in  Nicaragua. 

But  this  is,  in  my  view,  the  height  of 
irresponsibility.  We  are  charging  off 
providing  funding  that  is  beyond  all 
realm  of  reasonableness.  It  is  going  to 
end  up  funding  particular  candidates, 
which  we  have  never  done  in  the  past. 
The  National  Endowment  for  Democ- 
racy has  passed  this  body  by  margins 
of  one  vote.  I  would  say,  Mr.  Presi- 
dent, very  candidly  this  evening,  I  am 
going  watch  very  carefully;  I  suspect 
the  minimum  is  going  to  be  going  for- 
ward. I  do  not  think  I  will  ever  support 
the  Endowment  again  if  1  nickel  ends 
up  being  spent  on  a  particular  candi- 
date. I  do  not  care  who  it  is.  We  set  up 
the  endowment  to  support  a  democrat- 
ic process,  and  we  are  now  aborting 
that  process.  We  are  turning  this  into 
a  political  action  committee  that  picks 
and  chooses  candidates. 

What  about  Brooklyn  Rivera,  head 
of  the  Miskito  Indians?  Is  he  going  to 
qualify?  He  is  not  mentioned  in  here. 
He  does  not  qualify  for  a  nickel  of  this 
kind  of  help  if  this  goes  through. 

I  think  it  is  tragic.  I  think  it  is  a  mis- 
take. I  think  it  sets  back  the  clock  on 
this  country  being  involved  and  par- 
ticipating in  promoting  democratic 
elections  around  the  world.  It  is  going 
to  turn  that  national  endowment  into 
nothing  more  than  a  political  party  or 
some  political  action  committee,  and 
that  is  tragic  in  my  view.  I  hope  the 
Harkin  amendment  is  adopted. 

The  PRESIDING  OFFICER.  The 
time  of  the  Senator  from  Iowa  has  ex- 
pired. The  Senator  from  Vermont  has 
7  minutes  and  30  seconds  in  opposition 
to  the  amendment. 

Mr.  LEAHY.  Mr.  President.  I  may 
have  made  a  mistake.  The  Senator 
from  Wisconsin  opposes  the  amend- 
ment. He  has  IVz  minutes. 
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The  PRESIDING  OFFICER.  The 
Senator  from  Wisconsin  has  7  minutes 
and  30  seconds. 

Mr.  HASTEN.  Mr.  President,  very 
briefly,  first  of  all,  any  amendment  to 
this  bill  wiU  put  off  its  passage.  We 
will  miss  next  Sunday  by  the  process 
of  going  to  conference  with  the  House. 
That  means  we  miss  one  more  regis- 
tration day— three  out  of  four— and  we 
undermine  the  effort  to  get  this 
money  into  the  hands  of  the  demo- 
cratic forces  in  Nicaragua  so  that  they 
can  have  free  and  fair  elections.  So 
any  amendment  at  this  time  ought  to 
be  defeated. 

Second,  this  amendment  ruins  the 
whole  purpose  of  the  bill.  The  Sandi- 
nistas have  set  up  hurdles  for  those 
who  wish  to  help  the  democratic 
forces.  Sufficient  fluids  and  flexibility 
are  needed  to  overcome  those  hurdles 
and  to  provide  the  needed  help.  The 
National  Endowment  for  E>emocracy 
under  its  charter  and  by  a  vote  of  its 
board  is  permitted  to  give  cash  to  both 
political  parties  and  alliances.  The  en- 
dowment has  done  so  both  in  Panama 
and  in  Chile,  and  these  are  programs 
that  were  supported  by  this  body  and 
by  the  Senator  from  Iowa.  I  am  hope- 
ful that  this  amendment,  Mr.  Presi- 
dent, will  be  defeated. 

I  am  pleased  to  yield  whatever  time 
the  Senator  from  Kansas  may  need. 

Mr.  DOLE.  I  will  be  very  brief.  I  do 
not  think  there  is  any  assurance  that 
the  National  Endowment  for  Democ- 
racy is  going  to  give  anybody  $5  mil- 
lion. In  fact,  we  raised  this  question 
ourselves.  Is  this  too  much  money? 
Enough  money?  Who  knows?  It  seems 
rather  strange  to  me  we  are  talking 
about  $9  million  to  give  them  a  chance 
in  Nicaragua  for  free  and  fair  elections 
maybe  to  overthrow  peaceably  a  Com- 
mimist  government,  and  we  have  liter- 
ally a  party  contest  going  on  to  see 
who  can  spend  the  most  on  Poland, 
whether  it  ought  to  be  $100  million, 
$200  million,  $1  billion.  Nobody  sat  up 
that  I  know  of  and  said  "What  about 
$1  billion,  we  could  have  done  this  and 
this."  That  is  not  a  good  argument, 
one  you  can  use.  But  I  see  almost  a 
footrace  on  who  can  spend  the  most 
and  do  the  most  in  Polsuid.  It  is  very 
important.  I  support  efforts  in  Poland, 
because  what  has  happened  there 
demonstrates  again  that  communism 
is  a  failure. 

We  are  talking  about  $9  million,  $9 
million.  Let  us  keep  it  in  perspective. 
And  maybe  not  $9  million.  Maybe  the 
National  Endowment  for  Democracy 
will  give  much  less.  The  Senator  from 
New  Mexico  called  this  to  my  atten- 
tion earlier.  And  not  even  this  might 
be  necessary  if  the  Soviets  would  stop 
their  $500  million— more  than  50  times 
as  much— to  the  Sandinistas. 

The  Senate  and  the  Congress  and 
the  administration  and  the  American 
people  want  to  give  freedom  a  chance, 
and  democracy  a  chance,  in  Nicaragua. 


The  American  people  have  indicated 
through  polls  they  have  had  enough 
of  the  other  option— and  to  the  Con- 
tras.  They  want  to  see  if  it  will  work  at 
the  ballot  box.  So  this  is  the  last  op- 
portiuiity.  I  believe  one  way  to  under- 
mine this  chance  is  to  adopt  any 
amendment  and  have  to  go  to  confer- 
ence, delay  it  further.  So  I  hope  this 
amendment  will  be  defeated. 

The  PRESIDING  OFFICER.  The 
Senator  from  Wisconsin  has  4  minutes 
and  25  seconds  remaining. 

Mr.  KASTEN.  Mr.  President.  I 
would  like  to  yield  what  time  he  may 
desire  to  the  Senator  from  New 
Mexico.  

The  PRESIDING  OFFICER.  The 
Senator  from  New  Mexico. 

Mr.  DOMENICI.  Mr.  President,  I 
was  not  sure  that  I  was  going  to  get  to 
the  floor  because  of  the  time  limita- 
tions, so  I  suggested  to  our  Republican 
leader  the  topic  he  has  just  raised  in 
the  Senate. 

It  is  incredible  to  me;  this  amend- 
ment is  intended  to  kill  this  effort  to 
promote  fair  elections  in  Nicaragua. 
Now,  this  effort  might  not  be  perfect, 
but  it  is  obvious  that  the  amendment 
is  a  subterfuge  to  kill  it. 

As  my  good  friend,  the  Senator  from 
Kansas,  indicated,  why  are  we  almost 
competing  openly  to  see  who  can  do 
more  for  Poland?  Because  we  would 
like  to  encourage,  hopefully  in  an  ap- 
propriate way,  a  group  of  people  who 
want  freedom.  The  Polish  people  are 
fed  up  with  an  economic  system  and  a 
political  system  that  are  dead.  Poland, 
as  I  saw  for  myself  last  month,  is  a 
place  where  individual  opportunity  is 
dead,  freedom  is  dead,  and  prosperity 
is  gone.  We  all  want  to  help  them. 

A  few  hundred  miles  from  some  of 
our  State  borders  sits  a  regime  that 
the  Senate  has  concluded— it  has 
taken  some  6,  7  years  to  conclude— is 
just  as  devastating  to  individual  rights, 
just  as  dead  in  terms  of  opportunity 
and  economic  prosperity  as  anything 
in  Eastern  Europe.  Perhaps  at  this 
particular  moment  in  history  Nicara- 
gua's economy  Is  worse  than  most  of 
the  countries  in  Eastern  Europe.  We 
argue  among  ourselves  who  can  do 
more  for  Poland,  yet  we  sit  seriously 
debating  whether  we  should  give  Nica- 
ragua the  same  opportunity. 

So  I  submit  to  you  we  have  our  pri- 
orities mixed  up  when  we  are  compet- 
ing in  far  countries  to  do  what  is  right, 
and  right  here  close  to  home,  either 
directly  or  through  some  subterfuge, 
we  want  to  deny  those  who  want  to 
run  against  a  Communist  regime 
which  has  been  forced  on  them  by 
force  of  arms.  As  in  Poland,  the  Com- 
munists in  Nicaragua  have  been  forced 
to  have  an  election.  We  do  not  want  to 
vote  yes  or  no  to  help  the  Nicaraguan 
version  of  Poland's  Solidarity  Coali- 
tion. 

To  me  it  just  absolutely  defies  any 
sense  of  responsibility.  It  seems  to  me 


we  are  abdicating  the  responsibility  of 
the  premier  free  government  in  the 
world,  and  yet  running  around  talking 
as  if  we  are  trying  to  help  them. 

I  submit  we  ought  to  vote  the 
amendment  down.  We  ought  to  do 
what  the  President  requested.  It  may 
not  work.  But  is  it  not  worth  $9  mil- 
lion to  at  least  show  a  bit  of  good  faith 
toward  some  united,  prodemocracy 
group  which  wants  to  contest  a  Com- 
munist dictatorship  in  a  unique,  possi- 
bly free  election.  Doesn't  this  giant 
idea  of  freedom  called  America  want 
to  do  a  Uttle  bit? 

I  submit  that  is  what  we  ought  to  do. 
We  ought  to  vote  the  amendment 
down  and  get  on  with  giving  Nicara- 
guans  at  least  $1  million  opportunity 
to  have  an  election  that  is  meaningful. 

Mr.  LEAHY.  Mr.  President.  I  will 
support  this  amendment.  Although  I 
do  not  agree  with  everjrthing  in  it,  it  is 
a  reasonable  compromise.  I  hope  other 
Senators  who  want  to  support  the  po- 
litical process  in  Nicaragua  will  sup- 
port it  too. 

Everyone  wants  to  see  democracy  in 
Nicaragua.  Everyone  wants  the  elec- 
tion to  be  fair.  But  I  know  many  Sena- 
tors feel  as  I  do  that  the  administra- 
tion's proposal  goes  too  far.  It  is  a  bla- 
tant attempt  to  influence  the  outcome 
of  the  election.  We  would  not  tolerate 
that  in  our  own  country,  and  we 
should  not  be  doing  it  to  Nicaragua. 

This  amendment  is  carefully  draft- 
ed. Most  important,  it  would  drastical- 
ly cut  the  amount  of  money  we  send 
down  there.  Instead  of  $9  million,  this 
amendment  would  limit  the  amoimt  to 
$2.5  million;  $1.5  million  of  those 
funds  would  be  for  election  monitor- 
ing. The  other  $1  million  would  be  to 
support  the  election  process  through 
the  National  Endowment  for  Democ- 
racy. 

This  kind  of  support  will  help  ensure 
a  fair  election  without  putting  the 
United  States  in  the  imseemly  position 
of  looking  like  we  are  trying  to  dictate 
the  outcome. 

It  will  also  prevent  any  cash  from 
being  given  to  any  political  party,  alli- 
ance or  candidate,  unlike  the  underly- 
ing legislation  which  would  permit  the 
payment  in  cash  directly  to  UNO— the 
umbrella  organization  supporting  Mrs. 
Chamorro's  candidacy. 

According  to  the  administration, 
$600,000  of  that  cash  would  be  for 
UNO  poll  watchers.  Iltat  is  the  equiv- 
alent of  a  month's  salary  in  Nicaragua, 
to  pay  for  a  day's  work  what  we  get 
volunteers  to  do  in  our  elections. 

Another  $50,000  is  for  overseas 
travel  for  UNO  leaders.  Is  that  what 
the  American  people  want  us  to  spend 
their  tax  dollars  on?  To  buy  plane 
tickets  for  UNO  leaders? 

The  sum  of  $1.3  million  is  for  vehi- 
cles. We  are  going  to  use  foreign  aid 
dollars— which  are  being  cut  for  all 
sorts  of  humanitarian  programs  which 


the  American  people  support— for  cars 
for  political  campaigners  in  Nicara- 
gua? What  about  the  hundreds  of  fam- 
ilies in  St.  Croix  whose  homes  were  de- 
molished by  the  hurricane  and  don't 
even  have  a  roof  to  sleep  imder?  What 
about  the  tens  of  thousands  of  refu- 
gees who  are  being  turned  away? 
What  about  the  homeless  in  our  own 
country? 

Mr.  President,  we  may  be  the  richest 
country  in  the  world  but  we  do  not 
have  $9  mUlion  to  throw  away,  not  in 
Nicaragua  or  anywhere  else. 

This  amendment  deserves  broad  sup- 
port. It  is  consistent,  both  in  amount 
and  what  it  is  for,  with  what  we  have 
done  in  the  past— in  Panama,  Chile, 
and  Poland.  Nobody  can  say  we  have 
not  tried  to  help  the  political  opposi- 
tion in  Nicaragua.  Nobody  can  say  we 
did  not  try  to  ensure  a  fair  election. 

Mr.  KASTEN  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  has  1  minute  remaining. 

Mr.  KASTEN.  I  am  prepared  to 
yield  back  the  remaining  time. 

Mr.  LEAHY.  There  is  no  time  on 
this  side. 

Mr.  KASTEN.  Mr.  President,  I  yield 
the  remainder  of  our  time. 

The  PRESIDING  OFFICER.  All 
time  has  expired.  There  being  no  fur- 
ther debate,  the  question  is  on  agree- 
ing to  the  amendment  of  the  Senator 
from  Iowa. 

On  this  question,  the  yeas  and  nays 
have  been  ordered.  The  clerk  will  call 
the  roll. 

The  assistant  legislative  clerk  called 
the  roll. 

Mr.  CRANSTON.  I  announce  that 
the  Senator  from  New  York  [Mr. 
Moynihan]  is  necessarily  absent. 

Mr.  SIMPSON.  I  annoimce  that  the 
Senator  from  Permsylvania  [Mr. 
Heinz]  and  the  Senator  from  Califor- 
nia [Mr.  Wilson]  are  necessarily 
absent. 

The  PRESIDING  OFFICER  (Mr. 
RoBB).  Are  there  any  other  Senators 
in  the  Chamber  who  desire  to  vote? 

The  result  was  announced— yeas  33. 
nays  64.  as  follows: 

[RoUcall  Vote  No.  248  Leg.] 
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Adams 

Ford 

Levin 

Baucus 

Harkin 

Matsunaga 

Bingaman 

Hatfield 

MeCzenbaum 

Bradley 

Helms 

MikulsU 

Burdlck 

Johnston 

PeU 

Byrd 

Kennedy 

Pressler 

Conrad 

Kerrey 

Riegle 

Cranston 

Kerry 

RockefeUer 

Daschle 

Kohl 

Sarbanes 

Dixon 

Lautenberg 

Simon 

Dodd 

Leahy 
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Wirth 

Armstrong 

Chafee 

Exon 

Bentsen 

Coats 

Powler 

Biden 

Cochran 

Gam 

Bond 

Cohen 

Glenn 

Boren 

D'Amato 

Gore 

Boschwitz 

Danforth 

Gorton 

Breaux 

DeConcini 

Graham 
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Dole 

Gramm 

Bumpers 

Domenici 
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Bums 

Durenberger 

Hatch 

29-059  0-9(M  iPt.  181 

Heflin 

McClure 

Sanford 

HoUings 

McConneU 

Saaaer 

Humphrey 

Mitchell 

Shelby 

Inouye 

Murkowski 

Simpson 

Jeffords 

Nickles 

Specter 

Kassebaum 

Nunn 

Stevens 

Kasten 

Packwood 

Symms 

Ueberman 

Pryor 

lliurmond 

Lott 

Reid 

Wallop 

Lugar 

Robb 

Warner 

Mark 

Roth 

McCain 

Rudman 

NOT  VOTING- 
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Heinz 

Moynihan 

Wilson 

So  the  amendment  (No.  1010)  was 
rejected. 

Mr.  KASTEN.  Mr.  President.  I  move 
to  reconsider  the  vote  by  which  the 
amendment  was  rejected. 

Mr.  LEAHY.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 

The  PRESIDING  OFFICER.  The 
Chair  recognizes  the  Senator  from 
West  Virginia,  Senator  Rockefeller. 


RECOGNITION  OF  SENATOR 
ROBERT  C.  BYRD'S  12,000TH 
VOTE 

Mr.  ROCKEFELLER.  Mr.  President, 
at  the  end  of  last  week  Senator  Btrd 
talked  deeply  with  great  wisdom  about 
the  history  of  the  Senate  and  the 
meaning  of  the  reconciliation  bill  in 
the  context  of  that  history,  and  in  fact 
over  the  years  and  over  the  recent 
years  that  I  have  been  in  the  Senate, 
he  has  paused  from  time  to  time  to 
talk  about  moments  from  history  and, 
in  fact,  as  we  all  know  has  written  ex- 
tensively with  more  volumes  to  come 
about  the  history  of  the  Senate. 

I  think  it  not  Inappropriate  to  point 
out  that  the  vote  which  has  just  been 
recorded  is  the  senior  Senator  from 
West  Virginia,  Robert  C.  Byrd's 
12,000th  vote  in  the  U.S.  Senate.  [Ap- 
plause.] 

Mr.  President.  I  would  point  out 
that  over  a  period  in  excess  of  31 
years,  this  record  has  been  created. 
And  I  would  also  point  out  that  after 
another  134  votes  he  will  surpass  all 
Senators  in  all  of  Senate  history  in 
terms  of  the  number  of  votes.  I  point 
that  out  not  just  as  a  tribute  to  the 
Senator  but  as  a  statement  about 
really  the  fact  that  the  State  of  West 
Virginia  was  bom  in  the  crucible  of 
the  Civil  War. 

Life  has  never  been  easy.  We  have 
had  to  depend  upon  people  who  have 
worked  hard  and  through  the  dint  of 
their  hard  work  and  the  diligence  of 
their  late  work,  pulling  themselves  up 
the  hard  way  as  indeed  the  senior  Sen- 
ator has  done.  The  work  ethic  is  what 
has  created  this  possibility  for  the 
senior  Senator  from  West  Virginia. 
And  I  think  I  relfect,  as  a  junior  col- 
league on  behalf  of  all  of  our  colleague 
in  the  Senate  on  both  sides  of  the 
aisle,  a  deep  and  fundamental  pride  in 
his  record  not  only  of  votes  but  more 
Importanly  in  his  record  of  service. 


The  PRESIDING  OFFICER.  The 
Chair  recognizes  the  majority  leader. 
Senator  Mitchell. 

Mr.  B4ITCHELL.  Bdr.  President,  we 
are  all  indebted  to  the  distinguished 
junior  Senator  from  West  Virginia 
who  with  his  typical  greatness  has 
pointed  out  the  accomplishment  of  his 
senior  colleague. 

E^rery  Member  of  the  Senate  I  know 
felt  a  surge  of  pride  late  one  evening 
last  week  whefi  we  listened  to  the  dis- 
tinguished senior  Senator  from  West 
Virginia  discuss  the  history  of  the 
Senate  in  connection  with  the  debate 
we  were  having  on  the  reconciliation 
bill  and  it  is,  therefore,  I  think,  a  for- 
tunate coincidence  that  just  a  short 
time  after  he,  by  his  diligence,  remind- 
ed us  of  the  privilege  we  have  to  serve 
in  the  Senate,  that  he  should  this  day 
reach  such  a  milestone.  It  is  a  tribute 
not  only  to  his  longevity,  but  to  his 
commitment  to  the  Senate,  to  the 
people  of  his  State  and  the  Nation. 

On  behalf  of  every  Member  of  the 
Senate  I  join  in  expressing  our  grati- 
tude for  the  service  of  the  distin- 
guished senior  Senator  from  West  Vir- 
ginia and  our  pride  at  being  one  of  his 
colleagues.  There  are  few  honors 
greater  than  to  be  able  to  say  that  we 
served  in  the  U.S.  Senate  with  Robert 
C.  Btrb  who  has  come  in  his  person 
and  career  to  personify  that  which  is 
honorable  in  this  institution. 

Mr.  BYRD.  Thank  you. 

The  PRESIDING  OFFICER.  The 
Chair  recognizes  the  President  pro 
tempore. 

Mr.  BYRD.  Mr.  President,  I  will  just 
take  one  moment  to  thank  my  col- 
league from  West  Virginia,  Senator 
Rockefeller  for  his  thoughtfulness. 
and  his  grace  in  maJung  mention  of 
my  vote,  and  to  thank  my  leader.  Sen- 
ator Mitchell,  for  his  graciousness  in 
commenting  on  my  vote  and  my  serv- 
ice as  he  has. 

To  have  the  respect  and  the  plaudits 
of  my  colleagues  and  my  peers  is  as 
great  an  honor,  Mr.  President,  as  I 
could  ever  hope  for.  I  am  deeply  grate- 
ful for  the  kindnesses,  their  many 
courtesies  to  me  over  the  years,  and 
for  their  great  patience.  I  thank  you 
very,  very  much.  I  hope  that  when  I 
cast  my  24,000th  vote  you  will  be  here 
to  commend  me  again. 

The  PRESIDING  OFFICER.  The 
Chair  recognizes  the  Senator  from 
Vermont  [Mr.  Leahy]. 

Mr.  LEAHY.  Mr.  President,  I  almost 
hate  to  go  back  to  the  business  of  the 
Senate  after  what  has  been  said. 

I  concur  with  the  statement  of  the 
distinguished  majority  leader  in  praise 
of  the  distinguished  senior  Senator 
from  West  Virginia.  I  think  the  distin- 
guished senior  Senator  from  West  Vir- 
ginia was  about  the  first  Senator  I  met 
with  when  I  was  elected  to  the  Senate 
and  was  down  making  my  rounds  of 
senior  Members  of  the  Senate. 
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I  well  knew  of  his  reputation  at  that 
time  and  had  met  with  him  as  a  candi- 
date once  in  my  capacity  as  a  prosecu- 
tor. I  mentioned  that  I  was  a  candi- 
date and  was  not  meeting  with  the  dis- 
tinguished Senator  from  West  Virginia 
in  my  role  as  a  prosecutor.  That  would 
never,  ever  occur. 

But  I  have  served  with  him  for  all 
but  2  years  of  my  time  in  the  Senate 
as  a  member  of  the  Appropriations 
Committee.  I  served  with  him  for  a 
number  of  those  years  as  a  member  of 
the  Judiciary  Committee.  I  served 
with  him  for  a  number  of  years  as  a 
member  of  the  Intelligence  Commit- 
tee. So  I  probably  have  served  with 
him  on  almost  as  many  committees  as 
any  person  here  during  my  15  years. 

There  is  no  person  who  is  more  re- 
spectful for  or  more  respectful  of  the 
traditions  and  rules  and  the  reasons 
for  the  Senate  than  Robert  C.  Byrd, 
nor  no  person  more  Jealous  in  the 
guarding  of  what  makes  the  Senate 
work  the  way  it  should. 

I  have  stated  on  this  floor  many, 
many  times  that  the  Senate  should  be 
the  conscience  of  the  Nation.  The 
Senate  can  fulfill  that  role  as  the  con- 
science of  the  Nation  if  we  protect 
what  are  the  rules  and  the  reasons  for 
the  Senate.  In  that  regard,  99  Sena- 
tors look  to  1  Senator  to  give  us  the  di- 
rection, and  that  one  Senator,  the 
senior  Senator  from  West  Virginia, 
has  always  done  that. 

SENATOR  ROBERT  C.  BYRD'S  MILESTONE 

Mr.  KERRY.  Mr.  President,  I  want 
to  join  with  the  rest  of  my  colleagues 
in  praising  the  distinguished  chairman 
of  the  Senate  Appropriations  Commit- 
tee for  the  extraordinary  milestone  he 
has  achieved. 

Sentor  Robert  C.  Byrd  has  cast 
12,000  votes  in  the  Senate.  It  is  a  most 
impressive  achievement.  These  12,000 
votes  represent  30  years  of  dedicated 
service  to  his  State  of  West  Virginia 
and  to  the  Nation. 

But  just  as  importantly,  Mr.  Presi- 
dent, these  votes  are  a  tribute  to  an  in- 
dividual whose  commitment  to  the 
U.S.  Senate  as  an  institution  has  been 
unchallenged  by  those  who  came 
before  him  and  most  probably  those 
who  will  follow  him.  For  if  there  is  one 
thing,  among  many,  that  Senator 
Robert  C.  Byrd  epitomizes,  it  is  the 
integrity  of  this  institution. 

In  my  short  tenure  as  a  U.S.  Sena- 
tor, the  one  thing  that  has  stood  out 
in  my  mind  about  our  distinguished 
colleague  is  his  respect  for,  and  dedica- 
tion to.  the  U.S.  Senate  as  an  institu- 
tion. Time  and  time  again,  when  we 
become  bogged  down  in  parochial  mat- 
ters, he  reminds  us  that  we  have  an 
obligation  to  this  institution.  There 
isn't  anyone  who  has  mastered  the  in- 
tricacies of  the  rules  of  parliamentary 
procedure  which  govern  our  delibera- 
tions in  this  body  as  well  as  Senator 
Byrd.  As  E>emocratic  Leader,  he  did 
not  seek  advantage  of  the  rules  with 


his  Icnowledge.  He  worked  diligently  to 
ensure  that  the  rules  were  applied 
fairly  and  that  the  rights  of  all  were 
protected. 

Senator  Byrd  has  every  right  to  be 
proud  of  this  and  his  other  achieve- 
ments on  behalf  of  his  State  and  the 
Nation.  But  just  as  importantly,  he 
has  rendered  invaluable  service  to  this 
very  imique  institution.  I  look  forward 
to  his  continuing  this  exceptional  serv- 
ice in  the  thousands  of  votes  he  will  be 
called  upon  to  make  in  the  future. 

To  Senator  Robert  C.  Bryd,  I  offer 
my  congratulations,  but  most  of  all,  I 
offer  my  heartfelt  admiration  for  an 
exceptional  public  servant. 

Mr.  KENNEDY.  Mr.  President,  I 
join  in  commending  my  friend  and  col- 
league from  West  Virginia,  Senator 
Byrd,  for  this  latest  distinction  in  his 
long  and  brilliant  Senate  career. 

What  stories,  what  history,  lie 
behind  these  12.000  rollcall  votes  in 
the  U.S.  Senate.  Cast  over  a  period  of 
more  than  30  years,  they  are  a  micro- 
cosm of  our  country's  modem  history. 
And  in  a  very  real  sense— as  Senator, 
as  majority  leader,  and  now  as  chair- 
man of  the  Appropriations  Committee 
and  President  pro  tempore— Robert 
Byrd  has  been  a  powerful  influence  in 
shaping  that  history  and  making 
America  a  better  country. 

What  a  difference  he  has  made— for 
the  people  of  West  Virginia,  for  the 
Nation  as  a  whole,  and  for  our  coun- 
try's role  in  international  affairs.  Let 
me  say  to  my  distinguished  colleague- 
well  done;  we  congratulate  you  on  this 
milestone;  and  may  your  next  12,000 
votes  be  even  greater  than  the  first. 

Mr.  BYRD.  Will  the  Senator  yield? 

Mr.  P»resident,  I  thank  my  friend  for 
his  generous  and  courteous  remarks.  I 
am  indeed  grateful. 


ASSISTANCE  FOR  FREE  AND 
FAIR  ELECTIONS  IN  NICARAGUA 

The  Senate  continued  with  the  con- 
sideration of  the  bill. 

Mr.  DODD  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Chair  recognizes  the  Senator  from 
Connecticut  [Mr.  Dodd]. 

AMENDMENT  NO.  1001 

(Purpose:  Substitute  amendment) 

Mr.  DODD.  Mr.  President,  I  call  up 
an  amendment  in  the  nature  of  a  sub- 
stitute, amendment  No.  1001,  and  ask 
for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  wUl  report  the  amendment. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Connecticut  [Mr.  E>odd] 
proposes  an  amendment  numbered  1001. 

Mr.  DODD.  Mr.  President,  I  ask 
imanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 


Strike  out  all  after  the  enacting  clause 
and  insert  in  lieu  thereof  the  following: 

SECTION  I.  STATEMENT  OF  POLICY. 

With  respect  to  the  upcoming  elections  In 
Nicaragua,  presently  scheduled  to  occur  on 
February  25,  1990,  it  shall  be  the  policy  of 
the  United  States  to  encourage  the  national 
reconciliation  of  opposing  political  forces  in 
that  country,  to  strengthen  democratic 
processes  and  procedures  in  coop>eration 
with  indigenous  democratic  forces,  and  to 
support  election  monitoring  and  oversight 
by  appropriate  national,  regional,  and  inter- 
national groups. 

SEC  2.  FlINDING  AUTHORTTY. 

(a)  Notwithstanding  any  other  provision 
of  law,  of  amounts  remaining  unexpended 
from  funds  allocated  to  the  Agency  for 
International  Development,  up  to  $3,000,000 
of  the  funds  made  available  under  section  9 
of  Public  Law  100-276,  and  up  to  $6,000,000 
of  the  funds  made  available  under  section  2 
of  Public  Law  101-14,  may  be  made  avail- 
able by  the  Administrator  of  Agency  for 
International  Development,  for  assistance 
to  further  the  promotion  of  democracy  and 
national  reconciliation  in  Nicaragua,  except 
that  such  assistance  shall  not  exceed— 

(1)  $7,000,000  in  assistance  for  programs 
and  projects  through  the  National  Endow- 
ment for  Democracy  and  consistent  with 
the  National  Endowment  for  Democracy 
Act  (including  the  specific  requirement  con- 
tained   in   section   SOS    of   such    Act    that 

•funds  may  not  be  expended  either  by  the 
Endowment  or  by  any  of  its  grantees,  to  fi- 
nance the  campaigns  of  candidates  for 
public  office");  and 

(2)  $2,000,000  in  assistance  to  support  elec- 
tion-monitoring and  related  activities  in 
Nicaragua,  of  which  not  less  than— 

(A)  $750,000  shall  be  available  only  to  sup- 
port the  election-monitoring  project  of  the 
United  Nations  and  Organization  of  Ameri- 
can States; 

(B)  $400,000  shall  be  available  only  for  the 
Council  of  Freely-Elected  Heads  of  Govern- 
ments; and 

(C)  $350,000  shall  l}e  available  only  for 
programs  of  the  Center  for  Democracy. 

(b)  The  provisions  of  sections  7,  8,  and  9  of 
Public  Law  101-14  shall  be  applicable  to 
fimds  made  avaUable  by  this  section. 

SEC.  3.  REPORTING  REQUIREMENT. 

The  Committee  on  Appropriations  and 
the  Committee  on  Foreign  Relations  of  the 
Senate  and  the  Committee  on  Appropria- 
tions and  the  Committee  on  Foreign  Affairs 
of  the  House  of  Representatives  shall  be  in- 
formed in  writing  within  5  days  of  decisions 
made  to  fund  specific  programs  and  projects 
pursuant  to  this  Act. 

Mr.  DODD.  Mr.  President.  I  yield  to 
the  distinguished  floor  manager. 

Mr.  LEAHY.  Mr.  President.  I  ask  for 
the  yeas  and  nays  on  the  amendment. 

The  PRESIDING  OFFICER.  Is 
there  a  sufficient  second? 

There  is  a  sufficient  second. 

The  yeas  and  nays  have  been  or- 
dered. 

Mr.  LEAHY.  Mr.  President.  I  ask 
unanimous  consent,  on  the  Dodd 
amendment  for  which  the  yeas  and 
nays  have  been  ordered,  that  there  be 
20  minutes,  equally  divided;  that  there 
be  no  other  amendments  to  the 
amendment;  that  no  tabling  motion 
would  be  in  order;  that  no  other 
amendments  would  be  offered  to  H.R. 
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3385;  and  a  vote  on  final  passage 
would  follow  immediately  the  vote  on 
the  Dodd  amendment. 

The  PRESIDING  OFFICER.  Is 
there  objection? 

^  Mr.  HARKIN.  Reserving  the  right  to 
object.  I  do  have  some  further  com- 
ments that  I  want  to  make  on  the 
package  itself.  I  understand  the  unani- 
mous-consent request  of  the  Senator 
from  Vermont  was  that  we  would  go 
immediately  to  final  passage. 

Mr.  LEAHY.  That  is  right. 

Mr.  HARKIN.  I  am  going  to  have  to 
object  to  that.  I  do  not  want  to  take  a 
lot  of  time,  but  there  were  a  number 
of  things  said  on  the  floor  that  I  want 
to  respond  to.  It  probably  will  not  take 
me  over  5  or  10  rninutes,  but  I  do  want 
some  time  to  comment  on  the  package 
itself  before  final  passage. 

Mr.  LEAHY.  Mr.  President,  I  with- 
draw the  imanimous-consent  request, 
but  if  I  were  to  make  a  unanimous- 
consent  request  again,  I  would  make  it 
exactly  the  same,  except  between  the 
vote  on  the  Dodd  amendment  and 
final  passage  there  be  20  minutes 
equally  divided. 

Mr.  DOLE.  We  object. 

Mr.  LEAHY.  I  have  not  made  that 
request.  I  understand  there  would  be 
objection  on  the  other  side. 

Mr.  President.  I  withdraw  my  re- 
quest. I  yield  the  floor. 

Mr.  DODD.  Mr.  President.  I  will  not 
take  much  time  at  all.  We  have  had  a 
lengthy  debate  this  afternoon  on  this 
matter  and  even  though  there  may  be 
no  unanimous-consent  agreement 
agreed  to.  I  wlU  move  as  quickly  as  I 
can  on  this. 

I  wanted  to  point  out  to  my  col- 
leagues, first  of  all.  in  commending 
our  distinguished  former  leader,  the 
President  pro  tempore  of  the  Senate, 
it  is  a  somewhat  ironic  coincidence  of 
history— I  was  thinking  as  I  was  sitting 
here— that  the  12.001st  vote  of  the  dis- 
tinguished Senator  from  West  Virginia 
would  be  on  a  Dodd  amendment,  be- 
cause 30  years  ago  he  came  to  the 
Senate  with  another  fellow  by  the 
name  of  Dodd.  I  am  not  sure  he  would 
have  imagined  30  years  ago  on  his 
12.001st  vote  he  would  be  voting  on  an 
amendment  offered  by  the  son  of  his 
colleague  that  year. 

So  I  wish  to  commend  him.  as  well. 
He  has  been  a  dear  friend  to  two  gen- 
erations of  Dodds  and  a  particular 
good  friend  of  mine  during  my  short 
tenure  in  the  Senate.  I  am  truly  hon- 
ored to  be  on  the  floor  this  afternoon 
to  celebrate  with  him  his  accomplish- 
ment that  was  recognized  by  his  junior 
colleague  who  so  adequately  pointed  it 
out  really  as  a  testimony  to  his  service 
more  than  the  accomplishment  of 
having  been  around  long  enough  to 
cast  12,000  votes. 

I  want  to  say  what  a  privilege  and  an 
honor  it  has  been  to  serve  with  the 
distinguished  Senator  from  West  Vir- 
ginia. I  do  not  know  how  he  will  vote, 


but  I  am  proud  he  will  be  able  to  cast 
his  12,001st  vote  on  the  Dodd  amend- 
ment. 

Mr.  BYRD.  Bir.  President.  I  wish  to 
thank  Mr.  Leahy  and  Mr.  Dodd  for 
their  very  gracious  and  overly  charita- 
ble remarlcs. 

Mr.  DODD.  I  thank  the  Senator. 

Mr.  President,  very  briefly,  this 
amendment  is  rather  straightforward. 
It  should  not  be  terribly  complicated.  I 
have  talked  about  it  earlier  today. 

Very  briefly,  it  does  not  change  any 
of  the  figures  in  the  money  whatso- 
ever. The  $9  million  that  is  included  as 
part  of  the  President's  package  that 
was  adopted  in  the  House  and  sent 
over  to  us  remains  intact.  The  one  dis- 
tinction between  the  substitute  that  I 
am  offering  and  the  administration's 
proposal  is  the  adoption  of  language 
which  is  already  included  in  the  char- 
ter which  established  the  National  En- 
dowment for  Democracy.  I  quote,  Mr. 
President,  from  that  charter,  which  in- 
cludes the  language  specifically  that  I 
have  offered  in  my  sut>stitute.  That 
language  says,  in  section  505(a): 

Partisan  politics.  Funds  may  not  be  ex- 
pended, either  by  the  Endowment  or  any  of 
its  grantees,  to  finance  the  campaigns  of 
candidates  for  public  office. 

Now.  this  has  been  a  central  ingredi- 
ent. In  fact,  during  the  debate  on 
whether  or  not  to  adopt  the  charter 
for  the  National  Endowment,  a  major 
question  was  raised  and  discussed  at 
some  length  here  as  to  whether  or  not 
the  Endowment  would  be  involved  in 
partisan  politics  around  the  globe.  The 
advocates,  myself  included,  strongly 
argued  that  that  was  not  the  purpose 
of  the  National  Endowment. 

In  fact,  in  section  502  of  the  Nation- 
al Endowment,  we  spell  out  rather 
clearly  what  we  hoped  the  National 
Endowment  will  accomplish.  It  was; 

To  encourage  free  and  democratic  institu- 
tions throughout  the  world  through  private 
sector  initiatives,  including  activities  which 
promote  the  Individual  rights  and  freedoms 
(including  internationally  recognized 
human  rights)  which  are  essential  to  the 
functioning  of  democratic  institutions. 

It  goes  on,  Mr.  President,  to  identify 
three  or  four  or  five  paragraphs  that 
all  go  to  the  central  ingredients.  In 
paragraph  (4).  it  states: 

To  strengthen  the  democratic  electoral 
process  abroad  through  timely  measures  in 
cooperation  with  indigenous  democratic 
forces. 

And.  of  course,  the  prohibition 
about  supporting  individual  candi- 
dates. No  matter  who  the  candidate  is, 
no  matter  how  legitimate  the  party  is, 
no  matter  whether  or  not  all  of  us 
here  strongly  believe  that  that  individ- 
ual or  that  particular  group  of  people 
ought  to  have  the  support  of  us  indi- 
vidually, we  do  not  believe,  under  the 
charter  of  the  National  EIndowment, 
that  public  funds  ought  to  be  used  to 
finance  the  campaign  of  individuals. 
And  I  believe  very  strongly  in  that. 


The  National  Endowment  carried 
here  by  one  vote.  It  was  a  hot  debate.  I 
believe  the  National  EIndowment  has 
served  our  country  and  democracy 
well  in  the  Philippines,  in  Panama,  in 
Chile,  and  recently  in  Poland.  In  every 
one  of  those  countries,  Mr.  President, 
we  do  not  get  involved  in  backing  a 
candidate  for  a  party,  no  matter  that 
we  strongly  identified  with  the  aspira- 
tions of  man}^-of  the  people  in  those 
races. 

All  I  am  suggesting  here  with  this 
amendment  is  that  we  live  up  to  that 
tradition.  I  believe  this  $9  million  is 
extravagant,  Mr.  President,  but  none- 
theless that  debate  has  been  waged 
here  today  and  a  decision  has  been 
made  to  appropriate  $9  million.  A  por- 
tion of  it  will  be  spent  on  the  observer 
groups  but  a  substantial  part  of  it  to 
go  into  Nicaragua.  I  accept  that. 

All  I  want  now  is  for  us  to,  if  you 
will,  endorse  the  concept  which  we 
have  embraced  since  the  endowment 
has  been  adopted,  and  that  is  that  not 
a  nickel  of  these  funds  will  support  a 
particular  candidate.  That  is  the  way 
it  has  been  in  every  other  country  and 
it  ought  to  be  no  different  here. 

Yet,  if  we  read  the  legislation  it  be- 
comes quite  clear  that  at  the  insis- 
tance  of  the  administration  language 
be  added,  which,  as  I  read  it.  make  it 
quite  clear  we  will  end  up  supporting 
particular  candidates. 

I  say  that  as  someone  who  has  a 
great  deal  of  affection  for— and.  be- 
lieve me,  I  would  love  to  see  her  pre- 
vail—Violeta  Chamorro,  in  Nicaragua. 
But  I  also  happen  to  believe  the  prin- 
ciple encompassed  in  the  National  En- 
dowment is  something  we  ought  not  to 
lose  sight  of  no  matter  how  appealing 
this  particular  race  is. 

There  will  be  other  candidates.  My 
colleague  from  Arizona  today  recog- 
nized that  fact.  We  know  of  at  least 
three,  Eric  Ramirez.  Mauricio  Diaz, 
and  Brooklyn  Rivera,  who  may  very 
well  all  end  up  as  Presidential  candi- 
dates. Yet.  as  this  reads,  it  may  be 
very  difficult  to  get  funds  to  that  par- 
ticular organization  of  people  behind 
and  supporting  those  candidates. 

Of  (X)urse,  the  budget  submitted  by 
UNO  hardly  indicates  that  this  is 
going  to  be  anything  but  funds  that 
would  be  used  in  by  individual  candi- 
dates. We  have  $1.5  million  in  salaries. 
$1.5  in  vehicles.  $838,000  in  media 
campaign  polling  and  consultants  and 
$560,000  in  office  equipment,  furni- 
ture, and  travel  on  a  per  diem  basis.  I 
think  it  is  going  to  be  hard  to  argue 
that  those  funds  are  going  to  end  up 
in  the  pockets  of  individual  candi- 
dates. That  destroys,  in  my  view,  the 
very  arguments,  we  made  to  support 
the  National  Endowment. 

So  the  $9  million  is  here.  We  are  just 
restraining,  as  the  charter  does,  the 
use  of  those  funds  by  individual  candi- 
dates. 
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I  am  being  told  we  can  accept  no 
amendments;  we  have  to  reject  every- 
thing. Mr.  President,  in  my  view  it 
would  take  about  an  hour  to  negotiate 
out  the  difference  between  the  House 
language  and  Senate  language,  and 
those  funds  would  be  available  by  this 
weekend  for  the  registration  process. 

So  it  is  not  a  delaying  tactic.  It  is 
something  I  feel  very  strongly  about, 
that  the  National  Endowment  is  in 
risk  of  self  destruction  and  we  are 
going  to  be  placed  in  the  position  of 
having  the  Endowment  being  sought 
out  by  other  candidates  in  other  coun- 
tries. They  will  cite  this  example  and 
ask  why  they  are  not  good  enough  to 
receive  funds  when  they  are  fighting 
Pinochet  or  a  Marxist  government  in 
Hungary  or  in  Poland  or  in  some  other 
coimtry  where  we  may  end  up  being 
divided  on  that  question. 

We  ought  not  to  be  in  the  business, 
in  this  body,  of  picking  out  and  choos- 
ing candidates  in  international  races 
involving  other  countries.  We  ought  to 
support  a  process,  support  that  proc- 
ess which  desperately  needs  help  in 
Nicaragua:  but  not  get  involved,  no 
matter  how  appealing  and  how  tempt- 
ing it  is  at  this  point,  through  public 
funds. 

Raise  money  individually  with  cam- 
paign fundraisers.  They  raised  $10,000 
for  Violeta  Chamorro  in  Miami.  Let 
them  have  a  bunch  of  those  fund  rais- 
ers. Venezuela  made  contributions,  the 
Christian  Democrats  in  Europe  made 
those  contributions.  Let  our  Republi- 
can and  Democratic  Parties  make  con- 
tribution to  Mrs.  Chamorro  and  UNO. 
But  let  not  the  public's  funds  in  this 
Treasury  pick  out  a  candidate  and  say 
we  are  going  to  support  you  to  the  ex- 
clusion of  others. 

It  is  a  bad  precedent  no  matter  how 
appealing  it  may  be  at  this  hour.  I  re- 
alize it  is  late  but  I  urge  my  colleagues 
to  at  least  give  this  amendment  con- 
sideration and  we  will  negotiate  out 
the  differences,  if  that  becomes  neces- 
sary, in  a  very  quick  order  and  send 
the  bill  to  the  President's  desk,  which 
I  think  will  accomplish  what  all  of  us 
would  like  to  do. 

I  reserve  the  remainder  of  my  time. 

The  PRESIDING  OFFICER.  Sena- 
tor Harkin. 

Mr.  HARKIN.  I  want  to  compliment 
my  distinguished  colleague  from  Con- 
necticut on  a  very  eloquent  and  very 
forceful  statement.  I  hope  every  Sena- 
tor listened  to  him.  I  believe,  as  the 
Senator  from  Connecticut  does,  that 
NED  has  a  role  to  play,  the  National 
Endowment  for  Democracy,  fostering 
democratic  institutions  across  the 
globe.  The  surest  way  to  kill  NED— 
and.  as  the  Senator  pointed  out,  we 
passed  it  by  one  vote  here— the  surest 
way  to  kill  NED  is  to  make  it  a  PAC,  a 
political  action  committee,  which  is 
funding  one  candidate  over  another. 

We  may  have  a  momentary  victory 
here.  Tou  may  get  the  $9  million  and 


it  wlU  go  down  to  finance  a  candidate. 
But  I  think  it  may  well  spell  the  end 
of  the  National  Endowment  for  De- 
mocracy. Because  it  will  not  be  just 
this  candidate.  It  will  be  another  can- 
didate down  the  pike  in  some  other 
country.  That  is  why  I  believe  the  as- 
sistance that  went  to  NED  ought  to  be 
in  kind  and  not  cash.  That  did  not 
pass.  But  I  am  hopeful  the  Dodd 
amendment  will  pass  to  make  it  clear 
that  none  of  the  money  can  go  to  any 
political  candidates. 

I  understand  people  on  the  other 
side  do  not  want  any  amendments  be- 
cause they  do  not  want  to  go  to  con- 
ference. They  want  to  get  this 
through.  They  say:  Well,  registration 
is  running  out. 

Mr.  President  I  am  going  to  make 
clear  now  and  I  will  make  it  clear 
again  this  evening  on  at  least  one 
more  time  when  I  take  the  floor,  regis- 
tration is  doing  quite  well.  They  have 
already  registered  1.2  million  voters  in 
Nicaragua,  in  the  first  couple  of  Sun- 
days. And  there  are  two  more  Sundays 
to  go.  In  three  Simdays  they  regis- 
tered 1.2  million  people.  So  registra- 
tion is  proceeding  quite  well. 

This  money  that  we  are  voting  for 
here  has  nothing  to  do  with  registra- 
tion. Absolutely  nothing  whatsoever. 

In  fact,  if  we  look  at  the  list  of 
things  that  UNO  wanted  the  money 
for— the  Senator  from  Connecticut 
read  some  parts— none  of  it  is  for  reg- 
istration. 

So  those  who  are  saying  we  have  to 
hurry  up  and  get  this  through  for  reg- 
istration, that  is  just  absurd.  They 
have  alresidy  got  money  for  registra- 
tion. Registration  is  proceeding  apace. 
They  already  have,  as  I  said,  1.2  mil- 
lion out  of  1.7  million  people  already 
registered.  This  money  is  for  some- 
thing on  down  the  line. 

Second,  proponents  of  this  package 
say  they  do  not  want  to  go  to  confer- 
ence. Well,  Mr.  President,  I  am  quot- 
ing here  from  a  New  York  Times  arti- 
cle of  September  28  by  Robert  Pear. 

At  a  hearing  of  the  Senate  Foreign  Rela- 
tions Committee,  Bernard  W.  Aronson,  the 
Assistant  Secretary  of  State  for  Inter-Amer- 
ican Affairs,  was,  for  example,  unable  to  ex- 
plain why  the  State  Department  wanted  to 
spend  $815,000  in  salaries  and  $1.3  million 
on  "vehicles"  for  opposition  members  work- 
ing on  next  February's  elections. 

Mr.  President,  the  most  important 
part  of  the  article  is  the  next  para- 
graph. 

Afterward,  administration  officials  said 
they  would  reduce  Mr.  Bush's  prop>osal  be- 
cause It  was  obvious  they  would  not  get  the 
full  amount  requested.  They  did  not  know 
the  new  figure. 

Obviously  the  administration  came 
up  here  and  asked  for  $9  million,  fully 
expecting  to  negotiate  that  down  to 
some  level  and,  lo  and  behold,  they  are 
going  to  get  every  nickel  they  wanted. 
In  fact  the  headline  of  the  article  is: 
"U.S.  To  Pare  Aid  in  Nicaragua  Vote." 


Mr.  President,  I  ask  unanimous  con- 
sent the  full  article  be  printed  at  this 
point  in  the  Record. 

There  being  objection,  the  article 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

U.S.  TO  Park  Aid  ni  Nicaragua  Vote 
«By  Robert  Pear) 

Washington,  September  28.— The  Bush 
Administration  moved  today  to  scale  down 
its  $9  million  plan  to  help  opposition  groups 
in  Nicaragua,  after  Republican  aind  Demo- 
cratic members  of  Congress  sharply  criti- 
cized the  proposal. 

Lawmakers  generally  endorsed  the  idea  of 
helping  the  opposition,  but  said  that  Presi- 
dent Bush's  proposal  was  excessive  and 
hastily  conceived. 

At  a  hearing  of  the  Senate  Foreign  Rela- 
tions Committee,  Bernard  W.  Aronson,  the 
Assistant  Secretary  of  State  for  Inter-Amer- 
ican Affairs,  was,  for  example,  unable  to  ex- 
plain why  the  State  Department  wanted  to 
spend  $815,00  in  salaries  and  $1.3  million  on 
"vehicles"  for  opposition  members  working 
on  next  February's  elections. 

Afterward,  Administration  officials  said 
they  would  reduce  Mr.  Bush's  proposal  l>e- 
cause  it  was  obvious  they  would  not  get  the 
full  amount  requested.  They  did  not  luiow 
the  new  figure. 

Mr.  Aronson  said  there  was  an  urgent 
need  for  swift  Congressional  action  because 
voter  registration  In  Nicaragua  "is  sched- 
uled only  for  the  first  four  Sundays  of  Octo- 
ber." But  Representative  David  R.  Obey  of 
Wisconsin,  Democratic  chairman  of  the 
House  Appropriations  subcommittee  respon- 
sible for  foreign  aid,  said  today  that  "we 
still  have  minimal  information  from  the  Ad- 
ministration about  the  specifics"  of  its  plan. 

HEUfs  nnuocs 

Mr.  Aronson  descrit>ed  the  $9  million  pro- 
posal as  "a  modest  program;  to  assist  demo- 
cratic forces  in  'a  David  versus  Goliath 
fight." 

Senator  Jesse  Helms,  Republican  of  North 
Carolina,  said  he  was  furious  because  the 
State  Department  had  devised  its  legislative 
strategy  in  consultation  with  the  Senate 
Democratic  leader,  George  J.  Mitchell  of 
Maine.  The  Republican  leader,  Senator  Bob 
Dole  of  Kansas,  "was  not  informed  or  con- 
sulted in  any  way,"  Mr.  Helms  said. 

Aides  to  Mr.  Helms  expressed  concern 
that  the  money  would  subsidize  the  Com- 
munist Party  of  Nicaragua,  one  of  14  mem- 
bers of  the  opposition  alliance  that  nomi- 
nated Violeta  Barrios  de  Chamorro  for 
President. 

Carl  Gershman,  president  of  the  National 
Endowment  for  E>emocracy,  acluiowledged 
that  Mr.  Bush's  proposal  to  send  $5  million 
through  his  organization  to  Nicaragua 
"dwarfs  what  the  endowment  has  been  able 
to  spend"  on  elections  in  Chile.  Panama,  the 
Philippines  or  any  other  country.  The  en- 
dowment is  a  private  nonprofit  corporation 
that  receives  almost  all  its  money  from  the 
Federal  Government. 

Senator  Christopher  J.  Dodd,  chairman  of 
the  Foreign  Relations  subcommittee  on 
Latin  America,  said  the  Administration  was 
proposing  to  spend  $5  for  every  potential 
voter  in  Nicaragua's  electorate  of  1.8  million 
people. 

totally  tmACCKPTABLE 

"We  want  to  help,"  said  Dodd,  Democrat 
of  Connecticut.  "But  just  coming  up  here 
and  saying,  'I  want  nine  million  bucks  and  I 
can't  tell  you  how  it's  going  to  be  spent. 


where  it's  going  to  be  used,'  is  totally  unac- 
ceptable." 

Senators  from  both  parties  said  they  were 
distressed  to  leam  that  up  to  $2  million  of 
the  $9  million  was  intended  for  the  Su- 
preme Electoral  Council  of  Nicaragua, 
which  supervises  the  elections.  The  State 
Department  says  the  councU  is  controlled 
by  the  ruling  Sandinlsta  National  Libera- 
tion Front. 

Senator  Claiborne  Pell  of  Rhode  Island, 
the  chairman  of  the  Foreign  Relations  Com- 
mittee, asked  Mr.  Aronson  if  President  Bush 
was  planning  any  "covert  operations"  to  in- 
fluence the  Nicaragua  elections.  Mr.  Aron- 
son declined  to  answer,  saying  such  ques- 
tions should  be  discussed  behind  close  doors 
by  the  Congressional  intelligence  panels. 

Paul  S.  Reichler,  a  Washington  lawyer 
who  represents  the  Government  of  Nicara- 
gua, criticized  the  Administration  proposal 
as  "an  attempt  to  buy  the  election"  for  Mrs. 
Chamorro. 

On  Sept.  IS,  the  board  of  directors  of  the 
National  Endowment  for  Democracy  ap- 
proved $1.5  mUlion  In  grants  for  Nicaragua. 
That  money  Is  separate  from  the  $9  million 
requested  for  the  fiscal  year  1990,  which 
begins  Sunday. 

Mr.  HARKIN.  So  again  it  is  clear 
the  administration  luiew  there  would 
have  to  be  some  negotiating  on  it  but 
for  some  inexplicable  reason  it  has 
gone  through  without  any  cuts  what- 
soever. But  the  amendment  offered  by 
the  Senator  from  Connecticut  is  one 
that  I  believe  will  at  least  make  it 
clear  none  of  the  money  goes  to  any 
candidates.  I  believe  it  will  also  be  a 
vote  to  ensure  the  National  Endow- 
ment for  Democracy  is  able  to  live  on. 
Because  I  believe  if  his  amendment  is 
not  adopted,  two  things  will  happen. 

First,  of  aU.  a  lot  of  this  money  will 
go  into  the  pockets  of  candidates  for 
office  in  Nicaragua.  And,  second,  I  be- 
lieve it  will  spell  the  end  of  the  Na- 
tional Endowment  for  Democracy. 

The  PRESIDING  OFFICER.  The 
Chair  recognizes  the  Senator  from  Ari- 
zona [Mr.  McCain). 

Mr.  McCAIN.  Thank  you,  Mr.  Presi- 
dent. I  will  take  up  where  my  col- 
league from  Iowa  left  off  concerning 
the  threat  to  the  integrity  of  the  Na- 
tional Endowment  for  Democracy.  It  is 
important  to  recognize,  and  I  speak  as 
a  strong  supporter  of  the  National  En- 
dowment for  Democracy,  that  the 
opinion  just  stated  by  my  two  col- 
leagues conflicts  with  the  views  of  the 
president  of  NED,  Mr.  Carl  Gershman. 

Mr.  Gershman  has  always  been  very 
careful  to  protect  his  organization's  in- 
tegrity. This  effort  has  also  been  en- 
dorsed by  NED'S  very  prestigious  and 
knowledgeable  board  of  governors.  Let 
me  state  their  position  definitively  all 
funding  will  be  spent  in  accordance 
with  NED'S  charter. 

So  I  do  not  know  where  the  concern 
voiced  by  my  friend  from  Connecticut 
comes  from  that  somehow  this  wUl  be 
viewed  as  damaging  to  the  National 
Eindowment  for  Democracy.  

I  remind  my  friends  that  NED's 
charter  states,  and  I  quote: 


*  *  *  was  founded  upon  the  belief  that  the 
world's  greatest  democracy  should  help 
others  who  share  our  democratic  values  and 
are  striving  to  build  free  and  Democratic  so- 
cieties. 

That  is  NED'S  charter.  I  cannot 
imagine  a  more  worthwhile  place  for 
NED'S  efforts  to  be  made  at  this  time 
than  in  assisting  Nicaragua  democrats. 

I  noted  that  this  amendment  makes 
no  mention  of  the  Supreme  Electoral 
Council.  I  do  not  know  if  this  is  an  ac- 
cident or  an  oversight. 

But  the  fact  remains,  as  my  col- 
league from  Connecticut  knows,  that 
to  fail  to  take  the  Supreme  Electoral 
Council  into  account  would  be  a  viola- 
tion of  Nicaraguan  election  laws.  No 
one  that  I  know  of.  including  Presi- 
dent Carter,  says  that  we  should  do 
anything  but  comply  with  Nicaraguan 
election  laws. 

Also,  the  Senator  from  Connecticut 
seems  to  feel  that  this  UNO  funding 
will  somehow  go  to  candidates.  Let  me 
assure  him  it  will  not.  The  money  has 
been  earmarked  for  infrastructure 
support— salaries  and  benefits,  semi- 
nars, lectures  and  meetings,  education 
programs  for  registration  for  voting, 
invitations  to  international  observers, 
travel  expenses  for  poll  watchers,  vehi- 
cle maintenance,  office  equipment,  et 
cetera.  There  is  no  mention  of  support 
for  individual  candidates  in  this  legis- 
lation. So  what  is  the  problem?  What 
is  the  problem? 

By  the  way,  this  amendment  author- 
izes money  for  the  United  Nations.  I 
know  the  Senator  from  Connecticut  is 
a  strong  supporter  of  the  United  Na- 
tions, but  this  is  the  first  time  in  my 
memory  that  we  are  offering  money 
when  the  United  Nations  has  not  even 
asked  for  any.  So  I  am  sure  the  United 
Nations  appreciates  this  proposed  lar- 
gess, but  I  suspect  that  most  Ameri- 
cans consider  the  U.N.  to  be  very,  very 
well  fimded. 

Mr.  President,  if  we  adopt  this 
amendment,  which  in  many  ways  is  re- 
dundant, we  will  hold  up  the  entire 
passage  of  this  legislation.  Despite  the 
comments,  which  I  am  sure  are  well- 
founded,  by  my  friend  from  Iowa, 
voter  registration  is  not  going  well  out- 
side Managua.  The  opposition  does  not 
have  the  transportation  and  means  to 
register  the  voters. 

Yes.  the  Sandinistas  are  doing  well 
on  voter  registration.  They  have  all 
the  means  of  transportation  and  com- 
munications. UNO  does  not.  Unless 
UNO  procures  these  resources  in  the 
two  Sundays  remaining  for  registra- 
tion, they  wUl  be  at  a  permanent  dis- 
advantage throughout  this  election. 
Mr.  President,  we  caimot  allow  this 
bUl  to  get  hung-up  in  conference  by 
adopting  this  amendment.  While  we 
delay  we  further  reduce  UNO's  ability 
to  get  their  voters  registered  and  out 
to  vote  on  election  day. 

I  yield  the  floor. 


The  PRESIDING  OFFICER.  The 
Senator  from  Florida  [Mr.  Graham]. 

Mr.  GRAHAM.  Thank  you,  Bfr. 
President.  Bir.  President,  there  is  an 
obvious  point  and  I  believe  an  impor- 
tant historical  context  for  the  debate 
on  this  legislation  and  this  specific 
amendment.  I  think  the  obvious  point 
is  that  the  purpose  of  this  amendment 
is  not  to  refine,  modify  and  slightly  re- 
direct the  funds  for  support  of  demo- 
cratic elections  in  Nicaragua.  The  pur- 
pose of  this  amendment,  and  I  suggest 
the  purpose  of  most  of  those  which 
have  preceded  it,  is  to  inter  this  idea, 
to  deny  the  United  States  the  opportu- 
nity to  play  a  meaningful  role  in  pro- 
moting democracy  in  a  nation  in  our 
own  hemisphere. 

The  legislation  that  we  now  have 
before  us  has  been  approved  by  the 
House  of  Representatives  after  a  long 
and  tortuous  process  of  negotiation  by 
a  vote  of  263  to  156.  The  bill  is  careful- 
ly crafted  to  take  accoimt  of  the  con- 
cerns expressed  by  Members  of  Con- 
gress, as  well  as  the  legal  complexities 
of  Nicaraguan  law  governing  foreign 
assistance  to  the  election  process. 

Mr.  President,  what  we  need  to  do 
now  is  to  move  forward.  The  demo- 
cratic opposition  is  in  desperate  need 
of  support.  As  the  Washington  Post 
reported  on  October  13.  the  opposition 
is  running  a  shoestring  operation,  and 
I  mean  a  shoestring.  It  has  no  staples, 
no  paper,  no  telephones. 

If  we  begin  amending  this  bill  now, 
we  will  be  forced  into  a  conference 
with  the  House  of  Representatives. 
Under  those  circumstances,  no  one 
knows  what  will  be  done  or  when  we 
will  have  final  passage. 

We  cannot  risk  further  delay.  We 
have  already  delayed  this  legislation 
to  the  point  that  we  have  missed  three 
of  the  four  registration  periods.  That 
was  a  direct  result  of  action  taken  in 
this  Congress  to  have  procrastinated 
with  this  issue. 

I  think  that  is  a  great  debt  and 
burden  that  we  must  suffer  under, 
that  we  have  been  so  late  in  respond- 
ing to  this  legitimate  call  for  assist- 
ance. At  least  we  can  avoid  adding  fur- 
ther to  our  responsibility. 

The  language  proposed  in  this 
amendment  puts  a(  risk  the  ability  to 
accomplish  the  intended  purposes  of 
the  legislation,  which  are  to  strength- 
en democratic  forces  in  Nicaragua,  by 
falling  to  provide  for  whatever  contri- 
bution to  the  Supreme  Electoral  Coun- 
cil may  be  necessary. 

None  of  us  like  the  idea  of  contribut- 
ing to  the  Supreme  Electoral  Council, 
but  we  are  in  a  position  that  If  we  are 
to  help  the  democratic  forces  in  that 
country,  we  obviously  will  need  to 
allow  for  that  eventuality  because  that 
is  what  is  required  by  Nicaraguan  law. 

The  amendment  also  omits  the  item- 
ization of  internal  democratic  groups 
which  may  receive  contributions  to  in- 
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elude  political  organizations  and  alli- 
ances, the  independent  media,  labor 
unions,  business,  civic,  and  profession- 
al organizations. 

As  the  Senator  from  Arizona  has 
pointed  out,  the  new  language  ear- 
marks $750,000  for  election  monitoring 
efforts  of  the  United  Nations  and  the 
Organization  of  American  States. 
Frankly,  there  has  been  no  explana- 
tion of  why  this  earmarking  is  provid- 
ed. 

The  United  Nations,  to  my  knowl- 
edge and  to  no  one's  representation, 
has  not  sought  the  funds  for  its  elec- 
tion observation  efforts.  It  is  my  un- 
derstanding that  AID  has  just  signed 
an  agreement  providing  an  additional 
$2  million  in  assistance  to  the  Organi- 
zation of  American  States.  That  is  in 
addition  to  the  $1.5  million  that  was 
approved  for  the  OAS  by  Congress 
earlier  this  year. 

Mr.  President,  I  think  it  is  obvious 
the  purpose  of  this  amendment  is  not 
to  further  the  purpose  of  United 
States  assistance  to  the  democratic 
elements  in  Nicaragua,  but  to  preclude 
any  opportunity  for  the  United  States 
to  be  of  aid. 

Mr.  President,  that  places  this 
amendment  and  this  debate  in  that 
broader  historical  context.  We  have  an 
opportunity  today  to  come  to  the  de- 
fense of  democracy  in  our  hemisphere 
in  Nicaragua.  This  debate  comes  at  a 
time  when  we  are  witnessing  funda- 
mental change  in  the  Soviet  Union 
and  around  the  world.  It  comes  at  a 
time  when  a  virtual  tidal  wave  of  de- 
mocracy is  breaking  over  Eastern 
Europe;  when  students  in  China  are 
willing  to  risk  their  lives  for  freedom. 
It  comes  at  a  time  when  democratic 
govenunents  are  attempting  to  consol- 
idate their  positions  in  Latin  America. 

The  question  that  we  really  face  in 
this  debate  is  whether  the  United 
States  of  America  is  going  to  sit  idly 
by  as  these  changes  are  played  out  on 
the  world  stage,  or  whether  this 
Nation  is  going  to  make  a  commitment 
to  help  people  who  are  striving  for 
representative  government. 

Mr.  President,  after  45  years  of  cold 
war,  we  are  confronting  revolutionary 
change  that  just  a  few  short  years  ago, 
maybe  even  just  a  few  short  months 
ago,  would  have  been  unimagined.  Our 
long-term  interests,  our  continuing  se- 
curity In  an  uncertain  world  are  tied  to 
the  success  of  people  around  the  world 
in  their  search  for  democratic  govern- 
ment. 

We  have  fought  this  fight  before 
among  ourselves.  How  involved  should 
the  United  States  become  in  support- 
ing democratic  change  in  the  world? 
This  is  not  the  first  time  that  we  have 
had  this  debate  in  the  United  States.  I 
argue  that  we  should  become  involved. 
It  is  in  our  interest  to  be  involved.  It  is 
in  our  historic  tradition  to  be  involved. 

It  is  ironic  that  many  of  my  col- 
leagues on  this  side  of  the  aisle  have 


taken  the  leadership  in  opposing 
United  States  assistance  to  the  demo- 
cratic process  in  Nicaragua.  Ironic  be- 
cause one  of,  if  not  the  first  great 
debate  that  divided  this  Congress  and 
this  Nation  into  what  are  now  the  two 
great  political  parties,  was  over  exact- 
ly that  issue:  Should  the  United  States 
of  America,  a  fledgling  group  of  new 
colonial  states,  become  involved  in  the 
French  Revolution  200  years  ago 
today? 

That  debate  was  raging  across  the 
land,  and  who  stood  for  the  position 
that  the  United  States  should  become 
involved;  it  was  our  moral  responsibil- 
ity that  if  we  were  to  be  true  to  the 
words  of  the  Declaration  of  Independ- 
ence in  which  we  stated  that  all  men, 
not  just  American  men,  but  that  all 
men  had  certain  inalienable  rights. 
Thomas  Jefferson  said  that  the 
strength  of  our  democracy,  that  our 
moral  position  in  the  world,  depended 
upon  the  success  of  similar  efforts  of 
democracy  around  the  world  and, 
therefore,  the  United  States  could  not, 
as  it  being  suggested  today  that  we  do 
in  Nicaragua,  stand  aside,  that  we 
could  not  hold  ourselves  immune  from 
the  waves  of  democracy  which  were 
then  sweeping  Europe. 

On  the  other  side  were  the  voices  of 
concern,  the  voices  who  said  it  is  not 
our  place  to  become  involved.  Those 
were  voices  largely  echoed  from  Alex- 
ander Hamilton.  It  was  that  basic  divi- 
sion, what  should  the  role  of  the 
United  States  be  in  terms  of  carrsring 
out  the  commandments  of  the  Decla- 
ration of  Independence,  that  led  to  the 
creation  of  our  two  great  political  par- 
ties. 

It,  frankly,  saddens  me  that  tonight 
the  party  of  Thomas  Jefferson  is  the 
party  that  is  urging  timidity;  that  is 
sajring  we  should  not  be  involved;  that 
we  should  stand  back.  It  is  the  party 
of  Alexander  Hamilton  that  is  advo- 
cating that  we  should  be  faithful  to 
the  tradition  of  Jeffersonian  democra- 
cy and  commit  ourselves  in  a  meaning- 
ful way,  in  a  timely  way,  in  a  way  that 
makes  a  difference  to  the  cause  of  de- 
mocracy in  Nicaragua. 

This  is  not,  as  I  said,  Mr.  President, 
the  only  time  that  we  have  had  this 
debate.  It  was  almost  50  years  ago  that 
a  similar  debate  raged  in  these  Halls. 

In  May  1940,  a  Senator,  who  held 
the  seat  that  I  am  now  privileged  to 
hold,  introduced  into  the  Senate  legis- 
lation which  would  have  provided  for 
lend-lease;  it  would  have  allowed  the 
United  States  to  provide  assistance  to 
Great  Britain  in  its  time  of  greatest 
peril.  He  introduced  that  legislation  to 
tremendous  hostility.  Claude  Pepper 
saw  himself  hung  in  effigy  on  the  lawn 
of  this  Capitol  because  of  his  advocacy 
of  lend-lease.  His  legislation  was  quick- 
ly presented  before  the  Senate  For- 
eign Relations  Committee  so  it  could 
get  a  prompt  and  appropriate  hearing. 


After  that  hearing,  the  vote  was 
taken.  The  vote  for  the  United  States 
to  support  Great  Britain  through 
lend-lease  got  1  vote  in  the  Foreign 
Relations  Committee.  To  those  who 
argued,  as  those  have  here  today,  that 
it  was  inappropriate  for  the  United 
States  to  become  involved  in  another 
Nation's  war,  that  we  had  more  urgent 
domestic  needs— and  we  have  urgent 
domestic  needs  that  have  to  be  attend- 
ed to— here  we  were  still  in  the  last 
shadows  of  a  great  world  depression, 
the  idea  that  the  United  States  should 
be  spending  taxpayers'  money  to  be 
providing  ships  and  airplanes  for  a  Eu- 
ropean war  was  abhorrent.  And  so  by  a 
vote  of  1  yea  to  22  nays,  the  Senate 
Foreign  Relations  Committee  voted,  in 
May  1940,  to  reject  the  proposal  for 
lend-lease  to  aid  Britain  at  its  moment 
of  greatest  peril. 

The  interesting  evolution  of  that 
story,  Mr.  President,  is  it  was  13 
months  later  when  another  vote  was 
taken  in  the  Foreign  Relations  Com- 
mittee and  then  before  the  full  Senate 
and  before  the  full  House  of  Repre- 
sentatives when  this  legislation  was 
passed  and  signed  into  law  by  Presi- 
dent Roosevelt  and  became  one  of  the 
critical  steps  in  the  preservation  of  de- 
mocracy in  Great  Britain,  which  al- 
lowed us  the  time  once  we  became  an 
active  combatant  to  become  the  force 
that  eventually  led  to  victory  over  the 
Nazis  and  over  the  Japanese. 

Mr.  SIMON.  WiU  my  colleague 
yield? 

Mr.  GRAHAM.  I  will  yield  when  I 
finish  my  remarks. 

And  so,  Mr.  President,  we  are  at  an- 
other one  of  those  times  as  we  were 
200  years  ago  and  as  we  were  50  years 
ago,  and  that  is  what  is  the  role  of  the 
United  States  in  terms  of  our  responsi- 
bility for  democracy  in  the  world.  I 
stand  with  Thomas  Jefferson.  I  stand 
with  Claude  Pepper.  I  stand  with  the 
tradition  of  this  Nation  that  we  are 
not  an  insular  people,  that  the  beliefs 
and  values  of  liberty  and  freedom  and 
justice  and  democracy  are  not  values 
that  are  finite  and  that  we  must  hoard 
to  ourselves;  that,  to  the  contrary,  we 
have  a  responsibility  to  spread  those 
values  around  the  world. 

Mr.  President,  we  have  done  so,  and 
we  are  succeeding.  The  effort  which  is 
being  proposed  today  in  this  legisla- 
tion is  in  the  best  tradition  of  the 
Democratic  Party,  it  is  in  the  best  tra- 
dition of  the  U.S.  Senate.  It  is  in  the 
best  tradition  of  the  United  States  of 
America.  This  is  our  opportunity  to 
lay  down  guns  and  to  accept  the  ballot 
box,  the  open  fonmi  of  ideas  and  opin- 
ions. If  that  opportunity  is  going  to  be 
available  to  those  democrats  in  Nicara- 
gua who  are  seeking  out  an  opportuni- 
ty for  a  better  futiu-e  for  themselves 
and  see  it  in  being  more  like  us,  this  is 
the  time  when  we  need  to  extend  a 
hand  in  friendship.  The  opportunity 
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to  do  so  is  the  legislation  that  is  before 
us.  The  democratic  opposition  in  Nica- 
ragua needs,  I  say  deserves,  our  assist- 
ance and  it  needs  and  deserves  that  as- 
sistance now. 

We  do  not  have  many  opportunities 
left  to  lose  in  the  democratic  struggle 
in  Nicaragua.  We  have  an  opportunity 
today  to  function  at  our  best.  I  urge 
this  Senate  to  be  faithful  to  its  own  re- 
sponsibility and  to  that  ennobling 
spirit  which  has  led  this  Nation  for 
200  years. 

Before  I  yield,  Mr.  President,  I  ask 
unanimous  consent  that  there  appear 
after  my  remarks  an  editorial  from 
the  September  20  Washington  Post, 
an  article  from  the  October  13  Wash- 
ington Post,  and  a  letter  from  Mr. 
Robert  Pastor  on  behalf  of  former 
President  Jimmy  Carter. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

[Prom  the  Washington  Post,  Sept.  20,  1989] 
The  Democrats  and  Nicaragua 

The  Democrats,  or  the  liberals  among 
them,  cannot  have  very  many  more  oppor- 
tunities left  to  lose  in  assisting  the  demo- 
cratic struggle  in  Nicaragua.  For  years,  you 
will  recall,  they  argued  that  the  policy  of 
military  aid  to  the  contra  resistjuice  kept 
them  from  supporting  the  democrats  in  Ma- 
nagua; eventually  the  military  aid  stopped. 
Then  the  Democrats  said  they'd  love  to  help 
the  intenml  political  opposition  to  the  San- 
dinistas, but  they  couldn't  support  covert 
action:  the  CIA  was  extracted  from  the  pro- 
ceedings. Then  they  said  they'd  love  to  help 
overtly,  but  to  aid  the  opposition  party 
through  the  National  Endowment  for  De- 
mocracy would  compromise  the  mandate 
and  purity  of  that  organization,  which  is 
supposed  to  concentrate  on  aiding  the 
democratic  process;  the  Bush  administra- 
tion agreed  to  keep  the  NED  out  of  support- 
ing a  particular  party.  Now  the  administra- 
tion seeks  $4  million  or  $5  million  for  NED's 
usual  and  useful  nonpartisan  work  on  proc- 
ess—voter registration,  education,  poll- 
watching— and  the  request  faces  a  budget 
squeeze  that  may  take  the  numbers  way 
down. 

Come  on,  you  guys.  How  many  ways  can 
Democrats  find  to  say  no  to  a  cause  they 
profess  to  believe  in?  In  other,  conservative- 
run  places,  American  liberals  champ  impa- 
tiently and  Imaginatively  to  get  their  gov- 
ernment to  do  the  right  thing.  In  Sandi- 
nista-r\in  Managua,  they  seem  to  have  an 
endless  proclivity  to  say  no  to  the  political 
and  military  opposition  alike.  Take  Sen. 
Chris  Dodd  (D-Conn.),  who  in  this  debate 
revealed  a  deep  and,  by  some,  unsuspected 
devotion  to  the  independence  and  integrity 
of  the  National  Endowment  for  Democracy. 
In  hailing  the  administration's  decision  not 
to  support  the  opposition  campaign  through 
the  NED,  he  said  of  Nicaragua's  president: 
"Ortega  is  not  Marcos  or  Noriega.  He  has  a 
real  popular  base  in  his  country."  It  was  a 
curious  remark  by  one  who  presumably 
shares  the  common  interest  in  devising  con- 
ditions to  determine  fairly  whether  Mr. 
Ortega  is  more  than  the  Marxist  military 
conunander  many  of  his  adversaries  believe 
him  to  be. 

If  NED  money  goes  to  Nicaragua,  It  will 
do  so  under  local  laws  written  by  the  Sandi- 
nistas, who  presumably  think  they  will  reap 
some  of  the  benefit.  The  American  premise 


will  I>e,  as  it  always  is,  that  in  a  fair  contest 
the  people's  choice  will  prevail.  It  would  be 
good  to  have  Democrats  warmly  and  un- 
equivocally aboard. 

[Prom  the  Washington  Post,  Oct.  13,  19891 

Nicaraguan  Opposition  Operating  on  a 
Shoestring 

(By  Lee  Hockstader) 

Managua,  Nicaragua.— Dilsia  Saenz,  a  Ma- 
nagua housewife  not  much  involved  in  poli- 
tics, happens  to  live  next  door  to  the  head- 
quarters of  the  National  Opposition  Union, 
the  political  coalition  that  is  challenging 
the  Sandinistas  in  next  Pe'jruary's  general 
elections. 

Por  the  past  few  months,  Saenz  has  al- 
lowed her  neighbors  to  attach  an  extension 
to  her  phone  line.  Until  the  government-run 
phone  company  finally  came  by  this  week  to 
install  three  new  lines,  it  was  the  only 
phone  the  opposition  iiad. 

In  Washington,  where  the  Bush  adminis- 
tration sees  the  Nicaraguan  elections  as  a 
historic  opportunity  to  topple  the  anti- 
American  Sandinista  regime,  the  debate 
concerns  how  many  millions  of  dollars  to 
send  to  finance  the  opposition  presidential 
campaign  of  newspaper  publisher  Violeta 
Chamorro.  In  Managua,  the  Sandinista  gov- 
ernment of  President  Daniel  Ortega  trum- 
pets reports  that  under-the-table  funds 
from  the  CIA  are  already  filtering  into  op- 
position coffers. 

But  the  reality  at  the  Nicaraguan  opposi- 
tion's headquarters  is  that  with  voter  regis- 
tration already  underway,  it  is  struggling  to 
keep  a  shoestring  operation  afloat  at  a  criti- 
cal juncture  in  the  electoral  process.  Judg- 
ing from  appearances,  UNO,  as  it  is  known 
in  its  Spanish  initials,  is  practically  broke. 

"Here  we  have  no  paper,  no  folders,  no 
staples,  barely  any  furniture,"  said  Roberto 
Guzman,  the  director  of  the  Nicaraguan  So- 
cialist Party,  one  of  14  parties  in  the  UNO 
coalition.  "We  had  an  ad  in  the  paper  the 
other  day  asking  for  secondhand  furniture, 
typewriters,  anything." 

Guzman  estimates  the  opposition  needs  $6 
million  to  run  its  campaign. 

Throughout  the  country  they  have  ruled 
as  a  virtual  one-party  monopoly  for  a 
decade,  the  Sandinistas  have  offices  in 
almost  every  city  and  town.  In  Managua. 
Sandinista  banners  and  flags  adorn  public 
buildings  and  lamp  posts.  Teen-agers  wear 
Sandinista  T-shirts,  and  drawings  of  the  dis- 
tinctive broad-brimmed  hat  of  Augusto 
Cesar  Sandino,  the  19th-century  guerrilla 
who  Inspired  the  ruling  party's  name  and 
revolution,  can  be  seen  nearly  everywhere. 

By  contrast,  UNO  is  practically  invisible. 
It  has  opened  offices  in  just  half  of  the 
country's  16  departments,  or  provinces,  and 
is  still  struggling  to  come  up  with  a  slogan 
to  compete  with  the  Sandinistas'  "Every- 
thing will  be  better."  At  this  point,  UNO 
campaign  organizers  say,  hiring  a  political 
consultant— let  alone  a  media  specialist— is 
out  of  the  question. 

■'We  lack  funds,  we  lack  materials,  and  we 
lack  experience,"  acknowledged  Guzman. 
"The  only  thing  we  have  is  the  people's  sup- 
port." 

Whether  or  not  UNO  has  widespread  pop- 
ular support  is  a  matter  of  debate.  PoUs 
taken  during  the  summer,  before  Chamorro 
was  nominated,  suggested  that  the  Sandinis- 
tas start  the  campaign  with  a  sutistantial 
advantage. 

What  is  more  certain  is  that  the  UNO  coa- 
lition, which  includes  14  parties  ranging 
from  conservative  to  Communist,  is  getting 


a  slow  start  in  what  is  expected  to  be  a 
hard-fought  campaign. 

Por  years,  the  opposition  blamed  most  of 
its  problems  on  persecution  and  manipula- 
tion by  the  Sandinistas.  But  in  recent 
months,  UNO  has  acknowledged  that  the 
Sandinistas,  under  close  scrutiny  by  election 
observers  from  the  United  Nations,  the  Or- 
ganization of  American  States  and  other 
groups,  have  backed  off  and  are  mostly  leav- 
ing the  opposition  alone. 

On  several  occasions  when  the  opposition 
has  cried  foul,  the  Supreme  Elections  Coun- 
cil has  quickly  ^pped  in.  When  UNO  com- 
plained that  a  portion  of  one  of  their  televi- 
sion spots  had  been  censored  by  state-run 
television,  the  council,  which  oversees  elec- 
toral matters,  immediately  ordered  that  the 
spot  be  re-broadcast  in  its  entirety.  The  gov- 
ernment complied. 

At  the  same  time,  however,  UNO  has  been 
plagued  by  internal  bickering  and  organiza- 
tional confusion.  A  fund-raising  trip  to 
Miami  by  Chamorro  last  month  netted  a 
disappointing  $10,000,  according  to  her  cam- 
paign officials. 

Source  in  Miami  also  said  that  on  the  first 
day  of  ther  trip,  Chamorro  angered  a  group 
of  well-connected  exiled  Nicaraguan  busi- 
nessmen when  she  canceled  a  fund-raising 
dinner  with  them  at  the  last  minute.  The 
group  had  planned  the  dinner  to  present 
the  candidate  with  a  plan  to  set  up  a  non- 
profit corporation  that  would  raise  funds 
and  channel  them  to  Chamorro's  campaign. 

Most  analysts  agree  that  the  timing  of 
UNO's  organizational  travails  could  not  be 
worse. 

Registration  for  the  Feb.  25  elections  is 
scheduled  only  for  the  first  four  Sundays  in 
October.  Nicaraguans  who  do  not  register 
on  those  four  days  cannot  vote. 

On  Oct.  1,  about  360.000  Nicaraguans  reg- 
istered to  vote,  a  total  regarded  as  low  by 
political  analysts  here.  There  are  thought  to 
be  about  1.9  million  eligible  voters.  A  low 
turnout,  many  observers  say,  would  favor 
the  Sandinistas,  who  have  a  bard-core  base 
of  support  of  about  30  percent  of  the  elec- 
torate, including  government  employees, 
members  of  the  army  and  young  people. 
The  Sandinistas  won  the  last  elections,  in 
1984,  with  about  two-thirds  of  the  vote 
against  a  weak  and  divided  opposition. 

UNO  is  also  worried  that  it  was  able  to 
post  observers  at  only  about  half  the  4,394 
registration  centers  nationwide.  The  Sandi- 
nistas had  their  supporters  at  virtually 
every  station. 

The  elections  council  has  mounted  an  im- 
pressive campaign  to  publicize  the  registra- 
tion program.  Lately,  it  has  been  almost  im- 
possible to  turn  on  the  television  or  radio 
without  being  exhorted  to  register. 

But  Chamorro  campaign  officials  worry 
that  their  supporters  need  to  hear  the  mes- 
sage directly  from  the  opposition  if  they  are 
to  be  motivated  to  register. 

"I'm  optimistic  that  the  people  are  behind 
us,"  said  Alfredo  Cesar,  a  former  contra 
rebel  director  who  is  now  a  key  UNO  strate- 
gist. "But  I'm  realistic  that  we  don't  have 
the  resources  to  compete  with  the  same 
chances  as  the  Sandinistas.  They  liave  a 
hell  of  a  propaganda  machine  funded  by  the 
Soviet  Bloc." 

Said  one  Latin  American  diplomat: 
"UNO's  strategy  is  to  present  the  election  as 
a  referendum  on  the  Sandinistas,  and  that's 
a  good  strategy  because  there's  a  lot  of  re- 
sentment against  the  Sandinistas.  But  at 
the  same  time  the  opposition  needs  to  give 
people  a  positive  reason  to  come  out  and 
support  them." 
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Lately,  the  Sandinista  propaganda  ma- 
chine has  cranked  Into  high  gear  in  an 
effort  to  paint  UNO  and  Chamorro  as 
stooges  for  Washington.  Ortega  has  said 
publicly  that  he  considers  his  real  adversary 
to  be  President  Bush,  not  Chamorro.  and 
has  challenged  Bush  to  debate. 

Last  week.  Interior  Minister  Tomas  Borge 
alleged  that  an  ambassador  from  an  un- 
named Central  American  country  had  se- 
cretly channeled  funds  to  the  opposition, 
using  Cesar  as  a  conduit. 

And  a  report  in  Newsweek,  citing  intelli- 
gence sources  said  the  CIA  has  provided  $5 
million  in  covert  funds  for  "opposition 
housekeeping." 

Both  accounts  are  hotly  denied  by  UNO 
officials,  who  insist  they  don't  even  have  a 
bank  account,  let  alone  millions  of  dollars  to 
deposit  in  it. 

The  U.S.  House  of  Representatives  has  al- 
ready approved  a  $9  million  package  that 
would  finance  a  number  of  civic  and  politi- 
cal groups  in  Nicaragua,  principally  be  UNO 
coalition.  Senate  action  is  pending. 

Opposition  officials  badly  want  the  U.S. 
aid  but  concede  that  publicity  about  its  im- 
minent arrival  has  put  them  in  a  bind. 
"With  all  this  talk  about  money  from  the 
United  States,  everyone  thinks  we  must  be 
roUing  in  cash,"  said  Guzman.  "The  truth 
is,  we  have  nothing." 

Reuter  reported  from  Waahingtoru 

The  Soviet  Union  has  cut  direct  arms 
shipments  to  Nicaragua  in  half  this  year, 
but  increased  shipments  from  Eastern 
Europe,  North  Korea  and  Cuba  have  made 
up  the  shortfall,  the  Defense  Department 
said  yesterday. 

Although  describing  the  evidence  as  cir- 
cumstantial, the  Pentagon  said  Moscow  may 
be  orchestrating  delivery  of  Soviet  Bloc 
military  aid  to  Managua  through  Cuba  de- 
spite a  promise  to  end  such  assistance. 

Secretary  of  State  James  A.  Baker  III  said 
that  at  his  recent  talks  with  Soviet  Foreign 
Minister  Eduard  Shevardnadze  in  Wyoming 
he  did  not  challenge  Moscow's  assertions 
that  it  had  ceased  arms  shipments  to  Nica- 
ragua. 

Thk  Carter  Center 
OP  Emory  University, 
Atlanta,  GA,  October  17, 1989. 
Sentor  Bob  Graham. 
U.S.  Senate, 
Washington,  DC. 

Dear  Senator  Graham:  As  you  know, 
former  President  Jimmy  Carter  as  head  of 
the  Council  of  Freely-Elected  Heads  of  Gov- 
ernment visited  Managua  in  mid-September 
1989  for  conversations  with  the  government, 
the  op[>osition,  the  Supreme  Electoral 
Council,  and  the  OAS  and  UN  monitoring 
groups.  He  was  accompanied  by  Rosalynn 
Carter,  former  Argentine  President  Raul  Al- 
fonsin.  Dr.  David  Morales  Bello,  the  Chair- 
man of  the  Senate  Foreign  Relations  Com- 
mittee of  Venezuela  and  a  personal  repre- 
sentative on  the  delegation  of  President 
Carlos  Andres  Perez,  and  me  in  my  capacity 
as  Executive  Secretary  of  the  Council  and 
Director  of  the  Latin  American  Program  of 
the  Carter  Center  of  Einory  University. 

In  our  conversation.  President  Ortega  as- 
sured us  that  if  the  United  States  provided 
funding  to  UNO  that  was  overt  and  legiti- 
mate, that  portion  of  the  funding  that 
would  be  reqtiired  to  be  transferred  to  the 
Electoral  Fund  of  the  Supreme  Electoral 
Council  could  be  earmarked  by  the  United 
States  solely  for  purposes  related  to  the 
electoral  process.  Moreover,  President 
Ortega  said  that  the  U.S.  government  could 


monitor  the  expenditures  of  those  funds.  It 
is  our  view  that  such  funds  are  needed  to 
ensure  that  the  election  would  be  fair  and 
run  smoothly.  By  earmarking  and  monitor- 
ing the  expenditures,  the  U.S.  government 
can  ensure  that  the  funds  would  be  siient 
for  their  intended  purposes  of  assuring  a 
fair  and  efficient  election. 

One  of  the  reasons  that  President  Carter 
visited  Managua  in  September  and  plans  to 
return  before  the  election  is  because  he  and 
members  of  his  delegation  view  their  role  of 
observing  the  Nicaraguan  elections  as  in- 
volving more  than  just  the  date  of  the  elec- 
tion. We  have  been  invited  by  president 
Ortega  to  monitor  the  entire  electoral  proc- 
ess with  unrestricted  access  to  the  voting 
and  the  counting.  Five  members  of  our  dele- 
gation will  be  visiting  Nicaragua  this  week- 
end to  observe  the  voter  registration  proc- 
ess. 

Sincerely, 

Robert  Pastor. 
Director,  Latin  American 
and  Caribbean  Program, 

The  PRESIDING  OFFICER.  The 
Senator  from  Vermont. 

Mr.  LEAHY.  Mr.  President.  I  will  be 
brief.  At  6:20, 1  thought  everybody  was 
willing  to  enter  into  a  20-minute  time 
agreement  on  this  amendment,  which 
meant  we  would  have  voted  on  it  and 
would  have  voted  now  on  final  pas- 
sage. I  am  wondering  how  many  more 
hours  we  might  be  going  on  this  20 
minutes.  I  am  not  trying  to  cut  any- 
body off.  They  may  take  as  long  as 
they  want.  Of  course,  anybody  could 
object  to  that  20  minutes  and  obvious- 
ly did.  But  for  those  who  have  relied 
on  the  possibility  of  20  minutes  an 
hour  or  so  ago.  can  we  give  them  some 
idea  how  many  more  hours  that  20 
minutes  might  be? 

Mr.  SIMON.  If  my  colleague  will 
yield.  I  have  a  1 -minute  question  and  a 
1-minute  response.  I  intend  to  take  no 
more  time  than  that. 

Mr.  LEAHY.  That  is  2  minutes. 
Under  our  rule  of  thumb,  we  will  tell 
everybody  that  in  30  or  40  minutes  we 
will  be  voting. 

Mr.  KASTEN.  I  have  no  further  re- 
quests for  statements  on  our  side.  I 
might  make  a  30-second  statement, 
and  then  we  will  proceed  to  a  vote. 

The  PRESIDING  OFFICER.  The 
Senator  from  Illinois  [Mr.  Simon]. 

Mr.  SIMON.  Mr.  President.  I  simply 
ask  my  colleague  from  Florida,  for 
whom  I  have  great  respect,  he  men- 
tioned the  lend-lease  example.  You 
find  many  examples  of  economic  aid 
or  military  aid.  Does  the  Senator  know 
of  another  example  in  the  history  of 
our  coimtry  when  we  have  openly  pro- 
vided aid  in  terms  of  an  election 
taking  place  in  another  country? 

Mr.  GRAHAM.  Most  recently  would 
be  Panama  when  we  provided  assist- 
ance to  the  opposition  in  that  country. 
We  did  it  covertly.  I  think  the  real 
question  is  not  whether  we  provide 
aid.  It  is  whether  we  want  to  do  it 
above  board  in  the  manner  we  are  pro- 
posing today  with  this  legislation,  or 
do  we  want  to  follow  a  pattern  that 


says  we  want  to  do  it  but  we  Just  do 
not  want  you  to  know  about  it. 

Mr.  SIMON.  If  my  colleague  will 
yield,  we  have  less  and  less  interfered 
covertly,  and  I  think  the  pattern,  the 
trend,  of  doing  it  less  and  less  is  a  wise 
one.  I  hope  we  wUl  not  with  our 
money  interfere  with  the  election  in 
other  countries.  I  think  it  is  a  very 
imwise  policy  to  pursue. 

Mr.  GRAHAM.  If  the  question  is 
should  we  be  involved  and  is  our  histo- 
ry one  of  involvement,  the  answer  is 
clerly  our  history  is  one  of  involve- 
ment, going  back  to  our  involvement 
with  the  French  Revolution  200  years 
ago.  We  were  not  passive  bystanders  to 
the  French  Revolution.  We  took  a 
clear  position  in  favor  of  the  forces  of 
reform.  If  the  question  is,  do  we  do  it 
overtly  with  a  clear  public  debate  as  to 
what  our  goals,  intentions,  aspirations 
and  level  of  commitment  are.  or  do  we 
do  it  covertly  as  we  have  done  for 
much  of  the  last  decade,  I  believe  we 
should  do  it  the  way  we  are  doing  it  to- 
night, and  I  believe  the  Nation  will  be 
stronger  for  the  debate  that  we  are 
having.  I  believe  Nicaragua  will  be 
stronger  for  the  consequences  of  the 
debate  that  we  are  having. 

Mr.  SIMON.  I  am  afraid  we  may  be 
getting  into  the  territory  my  colleague 
from  Vermont  suggested,  but  I  will 
Just  respond  for  1  minute  before  yield- 
ing the  floor.  I  think  the  French  Revo- 
lution example  is  a  good  one  because 
there  we  stood  up  for  human  rights. 
We  did  it  openly.  But  in  terms  of 
interfering  in  an  election  process,  I 
think  it  Is  unwise.  Obviously,  this  bill 
is  probably  going  to  pass  today,  but  it 
is  not  going  to  pass  with  my  vote.  I 
yield  the  floor. 

Mr.  DODD  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Chair  recognizes  the  Senator  from 
Connecticut  [Mr.  Dodd]. 

Mr.  DODD.  Mr.  President,  we  had 
hoped  to  make  this  a  very  brief 
debate.  I  feel  obligated  to  respond  to 
the  eloquent  remarks  of  my  good 
friend  from  Georgia.  I  commend  him 
for  his  comments. 

But  I  think  it  is  important  to  make  a 
distinction.  The  amendment  that  I  am 
proposing  will  not  diminish  by  one 
nickle  the  amount  of  money  that  is  in- 
cluded in  the  package.  My  amendment 
allows  the  expenditure  of  $9  million 
which  is  what  has  been  before  us  here. 

The  simple  distinction  I  make  here 
is  we  live  up  to  the  charter  of  this 
thing.  We  are  not  going  to  back  a  par- 
ticular candidate  because  we  have 
never  done  that  overtly  in  the  history 
of  this  country.  We  have  supported 
democratic  processes  and  I  am  proud 
to  have  supported  those.  But  overtly 
we  have  never  picked  out  individual 
candidates  and  backed  them  with 
public  moneys  in  this  country.  That, 
at  least  overtly,  has  not  ever  hap- 


pened. Covertly,  yes  we  have  done  it. 
but  not  overtly. 

Certainly,  under  the  National  En- 
dowment for  the  Democracy  the  lan- 
guage could  not  be  clearer.  It  says  we 
do  not  finance  or  back  individual  can- 
didates for  public  office.  This  is  not 
expressing  support  for  democracy.  I  do 
not  think  there  is  any  debate.  I  hope 
there  is  no  debate  here  about  whether 
or  not  we  support  this  process  that  is 
going  on  down  there  and  hope  it  is 
going  to  produce  the  results  we  all 
would  like  to  see. 

I  did  not  know  that  is  what  we  were 
debating.  We  are  not  debating  here 
whether  or  not  you  provide  assistance 
of  the  kind  that  would  be  included  in 
the  $9  million  to  support  a  democratic 
process.  That  is  not  the  debate  here. 
There  is  a  significant  distinction— a 
significant  distinction. 

Thomas  Jefferson  cannot  stand  up 
and  say  I  want  you  to  back  his  candi- 
date in  Paris.  Claude  Pepper  did  not 
stand  up  and  say  I  am  going  to  pick 
out  a  candidate  in  Great  Britain.  That 
is  going  to  the  subject  of  lend-lease. 
They  never  asked  for  that.  They  asked 
to  support  a  process.  He  asked  to  sup- 
port people  in  need.  That  has  never 
changed. 

There  is  a  significant  distinction 
here.  We  are  talking  about  supporting 
the  process.  We  are  supporting  indi- 
vidual candidates.  It  has  been  stated 
by  others  today.  I  do  not  believe  there 
should  be  too  much  argument  about 
this.  We  are  not  in  the  business  of 
picking  out  candidates  in  other  coun- 
tries. We  are  in  the  business  of  sup- 
porting democratic  processes.  AU  this 
amendment  does  is  say  let  us  live  up  to 
that  tradition.  It  Is  not  that  big  of  a 
difference. 

Despite  the  statements  of  my  col- 
league form  Arizona.  I  would  point  out 
the  simple  reading  of  the  legislation 
would  indicate  that  there  is  specific 
language  here  which  would  indicate 
that  we  are  going  to  do  something 
other  than  what  I  have  suggested. 

Second.  I  would  point  out  the  rea- 
sons I  did  not  Include  the  Supreme 
Electoral  Council  is  because  under  Nic- 
araguan law  you  do  not  have  to  divide 
the  money  with  the  Nicaraguan  Gov- 
ernment if  you  do  not  support  a  parti- 
san candidate. 

I  would  like  to  avoid  that.  I  do  not 
want  to  see  a  nickel  of  our  money  go 
to  the  Sandinista  Government.  If  you 
support  the  process  without  support- 
ing the  candidates,  then  you  make  the 
case  that  the  Sandinista  Government 
has  no  right  to  a  single  penny  of  this 
money.  Once  you  get  into  partisan  pol- 
itics, under  Nicaraguan  law  they  can 
claim  50  cents  on  every  dollar. 

My  amendment  tries  to  avoid  that  so 
at  least  you  are  getting  more  money 
into  the  process  and  I  believe  helping 
UNO.  Quite  frankly  I  say  that  to  my 
colleagues   here   by   supporting   that 


process— than  pumping  money  into  in- 
dividual candidates. 

So  the  substitute  here.  I  believe,  will 
do  more  to  advance  democracy  in  Nica- 
ragua, provide  more  meaningful  assist- 
ance to  the  observers,  which  if  we  use 
the  Philippine  example,  was  extremely 
important  in  the  final  days  of  that 
election.  Just  avoid  that  which  we 
have  historically  avoided  overtly  in 
this  country;  that  is,  choosing  among 
individual  candidates. 

Brooldyn  Rivera,  I  would  argue  for 
instance,  is  a  very  fine  candidate; 
could  be  a  very  fine  candidate.  But  as  I 
read  this  here.  I  do  not  see  any  budget 
being  submitted  by  Brooklyn  Rivera  to 
seek  out  individual  funds  for  that  par- 
ticular candidate.  So  it  is  not  being 
considered  for  that  matter. 

I  urge  this  amendment  be  considered 
by  my  colleagues.  I  do  not  offer  it  to 
be  disruptive.  I  do  not  offer  it  to  try  to 
avoid  providing  assistance.  I  want  to 
be  on  record  in  supporting  assistance 
going  into  Nicaragua.  I  would  like  to 
see  us  involved  in  that.  But  I  want  to 
see  us  doing  it  in  a  consistent  way  that 
lives  up  to  our  traditions  of  supporting 
democratic  institutions,  I  say  to  my 
good  friend  from  Florida. 

This  is  not  an  issue  that  ought  to 
divide  us.  Rather  we  do  it  intelligently 
and  soimdly  so  this  country  can  go  on 
record  in  supporting  those  various 
other  efforts  in  Panama,  the  Philip- 
pines, Chile,  and  so  forth  that  we  have 
been  involved  in  in  the  past. 

So  again  I  urge  my  colleagues  to 
look  at  the  substitute.  I  am  confident 
we  can  resolve  the  differences  with 
the  House  very  quickly  and  give  the 
President  a  bill  within  a  matter  of 
hours  if  we  wanted  to.  So  the  argu- 
ment somehow  this  is  going  to  delay 
this  process  any  further  is  not  one 
that  I  find  has  much  merit. 

Mr.  President.  I  apologize  to  my  col- 
leagues for  going  on  longer  than  we 
certainly  intended  with  this.  I  am  pre- 
pared at  this  point  to  vote  and  not  to 
address  the  matter  any  further. 

Mr.  COATS.  Mr.  President,  in  my 
years  in  the  House  and  Senate,  I  have 
been  a  witness  to  the  gradual  evacu- 
ation of  American  credibility  from 
Central  America.  I  supported  Nicara- 
gua's anti-Communist  resistance  from 
the  moment  Sandinista  tyranny  first 
made  it  necessary.  I  watched  as  we  fed 
the  Contras  into  a  meat  grinder,  giving 
them  Just  enough  aid  to  keep  them 
dying  in  the  Jungle,  but  not  enough  to 
achieve  their  freedom.  I  remember 
how  certain  Members  held  high  hopes 
of  winning  Sandinista  good  will 
through  preemptive  concessions.  And 
then,  finally.  I  saw  this  Government 
virtually  abandon  the  Contras.  yield- 
ing to  the  transparent  promises  of  an 
oppressive  dictator. 

At  each  stage  of  this  process,  the  slo- 
gans were  the  same— ballots  not  bul- 
lets, votes  not  violence.  Nicaraguan  pa- 
triots, fighting  for  their  freedom  and 


our  security,  were  sacrified  in  the  dis- 
tant hope  of  elections.  Positions  were 
reformulated,  retreats  were  engi- 
neered, commitments  were  broken,  all 
in  the  cause  of  promised  democracy. 
And  now,  with  an  election  in  the 
works,  some  Members  of  this  body  are 
trying  to  make  one  more  retreat— a  re- 
treat from  even  this  last  tired  and 
timid  responsibility,  to  work  against 
hope  for  a  fair  election. 

It  is  discoil^aging  to  find  myself 
having  to  defend  the  feeble  aid  we  are 
offering.  It  will  go,  through  the  Na- 
tional Endowment  for  Democracy,  to 
help  with  voter  registration  and  educa- 
tion, election  monitoring,  get-out-the- 
vote  campaigns  and  the  like.  Yes,  it 
will  be  weighted  toward  democratic 
forces  in  Nicaragua.  But  this  isn't  a 
drawback,  it  is  the  purpose  for  this 
legislation. 

Even  under  the  best  circumstances, 
the  Nicaraguan  opposition  undertakes 
a  nearly  impossible  task.  With  little 
money  or  equipment — even  a  shortage 
of  paper  and  staples— they  are  chal- 
lenging a  regime  that  can't  see  a  belt 
without  hitting  below  it.  They  face  a 
government  whose  approach  toward 
organized  opposition  is  simple:  what's 
mine  is  mine,  and  what's  yours  is  nego- 
tiable. 

The  Sandinistas  have  threatened 
and  silenced  opposition  voices  for  the 
last  decade.  They  have  offices  in 
almost  every  city  and  town.  They  have 
a  propaganda  machine  funded  by  the 
Soviet  block— already  smearing  Violeta 
Chamorro  with  outlandish  lies.  And 
they  have  an  ideology  that  leads  them 
to  imagine  themselves  the  end  and  cul- 
mination of  human  history— hardly  a 
recipe  for  healthy  pluralism. 

This  playing  field  is  not  only  unlev- 
el,  it  is  nearly  vertical.  Nicaraguan 
democrats  don't  just  face  an  uphill 
fight,  they  are  assaulting  mountains. 
Giving  them  a  few  million  dollars  in 
help,  after  so  long  a  history  of  broken 
commitments,  is  little  more  than  con- 
science money.  But  it  might  help  a 
little.  It  is  quite  literally,  the  least  we 
can  do. 

Neutrality  in  the  Nicaraguan  elec- 
tion is  not  an  option.  It  ignores  a  his- 
tory of  tyranny  and  oppression,  by  a 
regime  that  wraps  its  brutal  past  in  a 
gauze  of  unconvincing  lies.  In  Nicara- 
gua, and  elsewhere,  we  are  witnessing 
a  revolution  of  those  determined  to  be 
free.  Their  Job  is  not  always  easy.  But 
by  aiding  these  democrats,  we  take  our 
stand,  to  borrow  a  phrase,  on  the  right 
side  of  that  revolution. 

Over  the  last  few  years,  I  have  seen 
the  torch  of  our  pledges  to  Nicaraguan 
freedom  progressively  dimmed.  But  if 
this  legislation  is  passed,  it  will  finally 
be  extinguished— with  a  hiss  that  re- 
echos  around  the  world.  And  we 
should  not  be  a  party  to  it. 

Mr.  KASTEN.  Mr.  President,  I  hope 
we  can  proceed  immediately  to  a  vote. 
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We  oppose  this  amendment.  The  ad- 
ministration opposes  the  amendment. 
It  would  delay  the  process.  We  are  out 
of  time.  We  are  out  of  Sundays  for 
registration.  It  would  gut  the  ability  to 
aid  UNO  by  disallowing  any  contribu- 
tion to  the  Supreme  Electoral  Council. 

Most  importantly,  the  language  ear- 
marks money  for  the  U.N.  and  the 
OAS.  which  they  are  not  asking  for; 
money  for  the  United  Nations,  and  the 
OAS,  which  is  superfluous  and  unnec- 
essary. AID  just  signed  an  agreement 
with  the  OAS  to  provide  an  additional 
$2  million  in  assistance.  That  is 
beyond  the  $1.5  million  previously  pro- 
vided for  OAS  election  efforts.  These 
are  from  already  available  funds.  So  I 
am  hopeful,  Mr.  President,  we  will 
defeat  this  amendment. 

Mr.  HARKIN  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Iowa. 

Mr.  HARKIN.  Mr.  President,  I  want 
to  respond  to  both  the  Senator  from 
Arizona  and  my  distinguished  col- 
league and  friend  from  Florida.  I 
really  believe  the  Senator  from  Con- 
necticut has  given  us  a  warning  shot 
here  as  to  what  is  going  to  happen 
with  the  National  EIndowment  for  De- 
mocracy when  we  continue  on  this 
path  of  giving  money  to  candidates. 

I  would  refer  my  friend  and  col- 
league from  Florida  to  an  article  that 
appeared  in  the  Wall  Street  Journal 
on  Friday,  October  13,  last  Friday.  I 
would  commend  it  to  all  of  my  col- 
leagues. Mr.  President,  I  ask  unani- 
mous consent  that  the  article  be  print- 
ed in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

[Prom  the  Wall  Street  Journal,  Oct.  13, 

1989] 

U.S.  Group  Aided  Arias's  Costa  Rica  Foes 

(By  Robert  S.  Greenberger) 

Washihgtoh.— For  much  of  the  past  three 
years,  the  National  Endowment  for  Democ- 
racy, which  Congress  created  to  nurture  po- 
litical freedom  around  the  world,  has  helped 
fight  a  Republican  grudge  match  against 
the  president  of  a  democratic  nation— tiny 
CosU  Rica. 

The  funding  of  a  group  with  strong  ties  to 
Costa  Rica's  main  opposition  party  was  con- 
tinued until  last  July  and  produced  strange 
bedfellows.  Another  donor  to  the  Costa 
Rican  opposition:  Panamanian  strongman 
Manuel  Noriega.  According  to  a  deposition 
given  to  a  Senate  Foreign  Relations  subcom- 
mittee last  June  by  Jose  Blandon,  a  former 
Panamanian  official.  Gen.  Noriega  gave  the 
opposition  group's  candidate  $500,000  in 
1985. 

While  one  wing  of  the  National  Endow- 
ment was  shoring  up  the  Costa  Rican  oppo- 
sition, another  was  touting  Costa  Rica  as  a 
model  of  democratic  stability.  Now,  Presi- 
dent Bush  plans  to  visit  Costa  Rica  later 
this  month  to  help  celebrate  100  years  of 
Costa  Rican  democracy. 

Costa  Rican  President  Oscar  Arias  was 
never  the  Reagan  administration's  favorite 
Latin  American  leader.  He  refused  to  sup- 
port the  White  House's  war  against  leftist 
Nicaragua  and  won  a  Nobel  Peace  Prize  for 


a  plan  that  pulled  the  rug  from  under  the 
U.S.-backed  Contra  effort. 

DOCUMENTS  ARE  CITED 

E>ocuments  that  surfaced  here  this  week 
show  that  at  the  same  time  that  Mr.  Arias 
was  falling  out  of  favor  with  the  White 
House,  the  NED's  Republican  wing— the  en- 
dowment has  parts  from  both  major  U.S. 
political  parties— began  funding  a  political 
association  with  close  ties  to  Mr.  Arias's  po- 
litical opponents.  Since  1986.  NED  has  spent 
$434,000  on  several  projects,  including  a 
magazine  that  criticized  Mr.  Arias's  i>eace 
plan  and  said  it  sapped  the  virility  of  the 
nation. 

The  executive  director  of  the  association, 
Rafael  Calderon,  ran  against  Mr.  Arias  in 
1986  and  is  the  opposition  candidate  in  next 
February's  election. 

The  decision  to  launch  a  program  in  Costa 
Rica  was  a  strange  one  for  the  budget- 
strapped  NED.  Costa  Rica's  democratic 
roots  run  deeper  than  almost  anywhere  else 
in  the  Western  Hemisphere. 

Last  summer,  as  Congress  got  wind  of  the 
Costa  Rican  funding  and  began  making 
quiet  inquiries.  NED  reconsidered  the  situa- 
tion and  discontinued  the  project.  "It  has 
been  re-oriented,"  says  Keith  Schuette, 
president  of  NED's  Republican  affiliate,  the 
National  Republican  Institute  for  Interna- 
tional Affairs. 

The  NED  was  founded  by  Congress  in 
1984  to  encourage  democratic  institutions 
around  the  world.  In  addition  to  its  Republi- 
can and  Democratic  wings,  it  has  two  other 
elements:  the  AFL-CIO's  Free  Trade  Union 
Institute  and  the  Center  for  International 
Private  Enterprise,  an  affiliate  of  the  U.S. 
Chamber  of  Commerce. 

Carl  Gersiunan.  president  of  the  endow- 
ment, says  that  his  board  was  aware  of  the 
Costa  Rica  project.  Indeed,  he  says,  the 
GOP  wing  submitted  detailed  proposals.  He 
said  the  board  gives  each  of  the  four 
branches  autonomy  to  develop  programs, 
"as  long  as  they  operate  clearly  within  the 
framework  of  our  law,"  a  test  he  says  was 
met  by  the  GOP  wing.  He  adds  that  the  Re- 
publican wing  tends  to  "establish  relations 
with  institutions  that  associate  with  politi- 
cal parties,"  while  the  Democrats  "have  pur- 
sued a  more  multipartisan  approach." 

HAM  IN  THE  SANDWICH 

Mr.  Schuette  insists  that  he  was  only 
trying  to  help  Costa  Rica,  which  he  calls 
■'the  ham  in  the  sandwich  between  the  two 
worst  neighbors  in  the  hemisphere." 
Wedged  on  the  Central  American  isthmus 
between  Nicaragua  and  Panama,  Costa  Rica 
needs  protection  from  those  totalitarian  na- 
tions, he  argues. 

"Attempts  are  made  to  subvert  their  de- 
mocracy," says  Mr.  Schuette,  adding:  "It's 
our  position  that  no  democratic  system 
ought  to  be  taken  for  granted  in  Latin 
America  despite  the  length  of  its  democratic 
history." 

Yesterday,  the  Costa  Rican  Embassy  in 
Washington  didn't  have  any  immediate 
comment. 

Nobody  is  contending  that  the  endowment 
broke  the  law.  But  some  critics  say  that  it 
came  close.  "They  may  technically  have 
been  within  the  law,  but  I  felt  this  clearly 
violated  the  spirit,"  said  Rep.  Stephen 
Solarz,  a  New  York  Democrat.  'The  whole 
purpose  of  NED  is  to  facilitate  the  emer- 
gence of  democracy  where  it  doesn't  exist 
and  preserve  it  where  it  does  exist.  In  Costa 
Rica,  neither  of  these  applies." 

Nonetheless,  the  NED  seems  to  have 
stepped  into  the  thick  of  Costa  Rican  poli- 


tics. Documents  supplied  by  a  Costa  Rican 
source  show  close  ties  between  the  Associa- 
tion for  the  E>efense  of  Costa  Rican  Liberty 
and  Democracy,  which  NED  funded,  and 
the  opposition  Social  Christian  Party.  Ac- 
cording to  these  documents,  the  association 
was  incorporated  in  1984  by  an  attorney, 
Luis  Fishman,  a  Social  Christian  congress- 
man and  top  campaign  adviser  to  Mr.  Cal- 
deron. The  documents  also  list  as  top  offi- 
cials of  the  association  several  Social  Chris- 
tian officials  and  senior  advisers  to  Mr.  Cal- 
deron. 

NED  funds  also  supported  the  magazine 
"Fragua,"  or  Forge.  An  editorial  in  the  mag- 
azine's first  issue,  dated  September  1986,  at- 
tacked Mr.  Arias's  "political  amateurism," 
and  asserted  that  his  peace  plan  for  Central 
America  was  "impugning  the  national  virili- 
ty" of  Costa  Rica. 

Such  activities  don't  appear  to  meet  the 
standard  set  in  the  endowment's  "statement 
of  principles  and  objectives,"  which  mandat- 
ed that  the  organization  "will  not  pick  and 
choose  among  the  democratic  comi>etitora 
in  countries  where  such  competition  is  pos- 
sible." 

Mr.  Schuette  says  that  NED's  GOP  wing 
openly  supports  groups  that  are  affiliated 
with  political  parties  in  several  countries,  in- 
cluding Bolivia,  Argentina  and  Colombia.  He 
says  that  "we  watch  what's  in"  the  publica- 
tion in  Costa  Rica  but  "don't  exercise  edito- 
rial control."  He  adds  that  his  group  decided 
to  withdraw  from  activities  in  Costa  Rica 
last  July  because  it  didn't  want  to  become 
embroiled  in  domestic  politics,  as  Costa 
Rica's  February  election  approaches. 

BUDGET  OF  1 15.8  MILLION 

Even  critics  of  NED's  Costa  Rica  activities 
characterize  them  as  an  aberration  from  the 
endowment's  usual  good  work.  They  note 
that  the  small  organization,  whose  fiscal 
1989  budget  is  $15.8  million,  is  playing  a  val- 
uable role  in  fostering  democracy  around 
the  world.  Poland's  Solidarity  union  re- 
ceived regular  funding  from  NED  liefore  its 
breathtaking  electoral  victory  earlier  this 
year.  And  the  organization  has  played  an 
important  supporting  role  as  Chile  makes 
the  transition  to  democracy  from  military 
dictatorship. 

'They've  stopped  [the  Costa  Rica 
project,]  and  I  would  write  this  off  as  part 
of  the  growing  pains  of  an  organization  that 
is  new  in  the  American  political  system," 
concludes  Rep.  Solarz. 

Mr.  HARKIN.  Mr.  President,  it  says 
"U.S.  Group  Aided  Arias'  Costa  Rica 
Foes."  Let  me  read  a  little  bit  of  this 
article. 

For  much  of  the  past  three  years,  the  Na- 
tional Endowment  for  Democracy,  which 
Congress  created  to  nurture  political  free- 
dom around  the  world,  has  helped  fight  a 
Republican  grudge  match  against  the  presi- 
dent of  a  democratic  nation— tiny  Costa 
Rica. 

Documents  that  surfaced  here  this  week 
show  that  at  the  same  time  that  Mr.  Arias 
was  falling  out  of  favor  with  the  White 
House,  the  NED's  Republican  wing— the  en- 
dowment has  parts  from  both  major  U.S. 
political  parties— began  fimding  a  political 
association  with  close  ties  to  Mr.  Arias's  po- 
litical opponents. 

Get  this: 

Since  1986,  NED  has  spent  $434,000  on 
several  projects,  including  a  magazine  that 
criticized  Mr.  Aria's  peace  plan  and  said  it 
sapped  the  virility  of  the  nation. 


The  executive  director  of  the  association, 
Rafael  Calderon,  ran  against  Mr.  Arias  in 
1986  and  is  the  opposition  candidate  in  next 
February's  election. 

In  Costa  Rica. 

I  ask  my  friend  from  Florida  to  read 
that  article,  because  I  think  is  raises  a 
flag  about  what  has  happened  with 
NED.  It  was  foimded  by  Congress  to 
encourage  democratic  institutions 
around  the  world  not  to  be  involved  in 
a  democratic  nation  like  Costa  Rica, 
funding  one  candidate  against  another 
in  a  country  that  we  all  agree  has  had 
free,  fair,  and  open  elections  for  over 
100  years.  Yet,  NED  has  pumped 
$434,000  into  the  opposition  party's 
political  efforts  against  Mr.  Arias  in 
Costa  Rica. 

Is  that  the  kind  of  stuff  we  want  to 
be  supporting?  Maybe  my  Republican 
friends  might  want  to  support  that.  I 
would  say  fine,  do  it  through  the  Re- 
publican Party  if  they  want  to  do  it 
but  not  with  taxpayers  dollars 
through  the  National  Endowment  for 
Democracy. 

I  want  to  quote  one  other  thing  here 
too.  Carl  Gershman,  president  of  the 
Endowment,  said  his  board  was  aware 
of  the  Costa  Rican  project.  Indeed,  he 
says: 

"The  GOP  wing  submitted  detailed 
proposals."  He  said  "The  Board  grives 
each  of  the  four  branches  autonomy 
to  develop  programs  as  long  as  they 
operate  clearly  within  the  framework 
of  our  law.  A  test  was  met  by  the  GOP 
wing." 

He  adds  that  the  Republican  wing 
tends  to  "establish"  relations  with  in- 
stitutions that  associate  with  political 
parties  while  the  Democrats  "have 
pursued  a  more  multipartisan  ap- 
proach." 

Well,  as  Representative  Solarz  from 
the  other  body  said,  they  may  not 
have  violated  the  law,  but  they  violat- 
ed the  spirit  of  the  law  in  Costa  Rica. 
What  we  are  doing  here  Is  using  NED 
to  go  in  and  fund  another  political 
party.  As  I  said  earlier,  I  think  that 
this  vote  right  now  on  Senator  Dodd's 
amendment  is  very  crucial,  not  only 
for  Nicaragua,  and  how  that  money  is 
going  to  be  used,  but  I  think  crucial  as 
to  the  future  of  NED. 

If  this  money  goes  down  there,  this 
Senator— and  I  am  sure  others  who  in 
the  past  supported  NED— is  going  to 
say,  wait  a  minute,  this  is  not  what  we 
want.  We  did  not  want  taxpayers'  dol- 
lars going  in  to  fund  one  political 
party  or  one  candidate.  We  wanted  the 
money  to  go  into  establishing  demo- 
cratic institutions.  When  NED  pumps 
almost  one-half  million  dollars  into 
Coasta  Rica  to  fund  one  political  party 
against  another,  then  I  say  it  is  out  of 
bounds,  and  it  is  time  that  the  NED 
start  living  up  to  the  letter  and  spirit 
of  the  law.  

The  PRESIDING  OFFICER.  Is 
there  further  debate  on  the  amend- 
ment? Hearing  none,  the  question  is 


on  agreeing  to  the  amendment  by  the 
Senator  from  Coimecticut  [Mr.  Dodd]. 

Mr.  DODD.  The  yeas  and  nays  have 
been  ordered. 

The  PRESIDING  OFFICER.  The 
yeas  and  nays  have  been  ordered.  The 
Clerk  will  call  the  roll. 

The  legislative  clerk  called  the  roll. 

Mr.  SIMPSON.  I  announce  that  the 
Senator  from  Montana  [Mr.  Bond] 
and  the  Senator  from  California  [Mr. 
Wilson]  are  necessarily  absent. 

The  PRESIDING  OFFICER.  Are 
there  any  other  Senators  in  the  Cham- 
ber who  desire  to  vote? 

The  result  was  announced— yeas  32, 
nays  66,  as  follows: 

[RollcaU  Vote  No.  249  Leg.] 
YEAS-32 


Baucus 

Fowler 

Biden 

Glenn 

Metzenbaum 

Bingaman 

Harkln 

Mikiilskj 

Bryan 

Hatfield 

PeU 

Burdiclc 

HolUngs 

Riegle 

Byrd 

Kennedy 

Rockefeller 

Conrad 

Kerrey 

Sanford 

Cranston 

Kerry 

Sarbanes 

Daschle 

lAutenberg 

Simon 

Dodd 

Leahy 

Wlrth 

Ford 

Levin 
NAYS-66 

Adams 

Gore 

McConnell 

Armstrong 

Gorton 

MitcheU 

Bentsen 

Graham 

Moynihan 

Boren 

Gramm 

Murkowski 

Boschwltz 

Grassley 

Nickles 

Bradley 

Hatch 

Nunn 

Breaux 

Henin 

Packwood 

Bumpers 

Heinz 

Pressler 

Bums 

Helms 

Pryor 

Chafee 

Humphrey 

Reid 

Coate 

Inouye 

Robb 

Cochran 

Jeffords 

Roth 

Cohen 

Johnston 

Rudman 

D'Amato 

Kassebaum 

Sasser 

Danforth 

Kasten 

Shelby 

DeConcini 

Kohl 

Simpson 

Dixon 

Lieberman 

Specter 

Dole 

Lott 

Stevens 

Domenici 

Lugar 

Symms 

Durenberger 

Mack 

Thurmond 

Exon 

McCain 

WaUop 

Gam 

McClure 

Wamer 

NOT  VO  riNG- 

-2 

Bond 

Wilson 

So  the 

amendment  (No.  1001)  f 

was 
rejected.     

Mr.  KASTEN.  I  move  to  reconsider 
the  vote  by  which  the  amendment  was 
rejected. 

Mr.  LEAHY.  Mr.  President,  I  move 
to  lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 

Mr.  LEAHY.  Mr.  President,  I  ask 
unanimous  consent  that  we  have  10 
minutes  of  detsate  equally  divided  and 
then  final  passsage. 

The  PRESIDING  OFFICER.  Is 
there  objection?  Hearing  none,  it  is  so 
ordered. 

Mr.  LEAHY.  Could  we  have  order, 
Mr.  President?  

The  PRESIDING  OFFICER.  The 
Senate  will  be  in  order. 

The  Senate  will  be  in  order. 

The  Senator  from  Vermont  [Mr. 
Leahy]  has  the  floor. 

Mr.  LEAHY.  Because  I  have  had 
other  requests,  I  ask  that  there  be  12 


minutes  equally  divided  with  no 
amendments  in  order  and  then  final 
passsage. 

The  PRE;SIDING  OFFICER.  Is 
there  objection?  Hearing  none,  it  is  so 
ordered. 

Who  wishes  to  be  recognized? 

Mr.  MITCHELL.  Mr.  President,  if 
the  Senator  would  yield,  I  ask  unani- 
mous consent  that  the  time  I  am 
about  to  use  for  this  announcement 
not  be  taken  out  of  the  time  on  the 
bill. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


SCHEDULE  FOR  THE 
REMAINDER  OF  THE  WEEK 

Mr.  MITCHELL.  Mr.  President,  for 
the  information  of  Senators,  I  have 
consulted  with  the  distinguished  Re- 
publican leader  and  will  indicate  the 
schedule  now  for  the  next  2  days. 

Mr.  FOWLER.  Mr.  President,  the 
Senate  is  not  in  order. 

The  PRESIDING  OFFICER.  The 
Senate  will  be  in  order.  The  majority 
leader  has  the  floor. 

Mr.  MITCHELL.  Mr.  President,  the 
vote  on  final  passage  of  this  bill  wiU  be 
the  last  rollcall  vote  this  evening.  To- 
morrow morning  the  Senate  wlU 
resiune  deliberation  of  the  flag  amend- 
ment. It  is  not  anticipated  that  there 
will  be  any  votes  during  the  day  to- 
morrow. As  Senators  know,  there  wlU 
be  a  recess  between  10:45  a.m.  and 
noon  so  that  Senators  who  wish  to  do 
so  may  attend  the  joint  meeting  with 
the  House  to  hear  the  address  by  the 
President  of  the  Republic  of  Korea. 
From  2  until  approximately  6  or  short- 
ly thereafter,  the  Senate  will  be  con- 
sidering the  impeachment  proceedings 
against  Judge  Alcee  Hastings,  and  I 
urge  all  Senators  to  be  present  for 
that  period  of  time. 

Upon  the  completion  of  that  portion 
of  the  impeachment  proceedings,  we 
will  resiune  consideration  of  the  flag 
amendment  and  we  will  stay  tomorrow 
evening  for  as  long  as  there  are  Sena- 
tors wishing  to  address  that  subject. 
Several  Senators  have  indicated  they 
want  an  opportimity  to  speak.  They 
will  have  that  opportunity  tomorrow 
evening.  We  will  then  return  to  the 
flag  amendment  Thursday  morning 
with  40  minutes  equally  divided  be- 
tween the  distinguished  Republican 
leader  and  myself,  and  a  vote  on  the 
flag  amendment  at  approximately  11 
a.m.  on  Thursday  morning. 

Mr.  President,  I  will  simmiarize 
again.  This  will  be  the  last  rollcall  vote 
this  evening.  It  is  likely  that  there  will 
not  be  any  rollcall  votes  tomorrow,  al- 
though we  will  have  the  impeachment 
proceedings  which  all  Senators  are 
urged  to  attend,  and  then  we  will  vote 
on  the  constitutional  amendment  on 
the  flag  at  approximately  11  a.m.  on 
Thursday  morning. 
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I  yield  to  the  distinguished  Republi- 
can leader  to  see  if  I  have  omitted  any- 
thing in  my  summary  based  upon  our 
conversation. 

Mr.  DOLE.  Only  that  I  understand 
tomorrow  afternoon.  I  assimie  about 
1:30.  we  would  prepare  for  the  im- 
peachment proceedings  so  I  assume 
the  debate  on  the  flag  amendment 
would  probably  end  about  1:30.  It 
takes  about  30  minutes  to  set  up  the 
room. 

Mr.  MITCHELL.  That  is  correct. 
The  debate  on  the  flag  amendment 
will  resume  at  approximately  noon  to- 
morrow when  we  return  from  the  joint 
meeting  at  1:30,  we  wiU  then  recess  for 
setting  up  the  impeachment  proceed- 
ings, which  will  go  from  2  until  6,  or 
thereafter,  and  when  that  is  complet- 
ed we  will  resume  debate  on  the  flag 
amendment. 

Mr.  STEVENS.  Reserving  the  right 
to  object,  will  the  Senator  yield? 

Mr.  MITCHELL.  Yes. 

Mr.  STEVENS.  Could  the  distin- 
guished leader  tell  us  what  will  follow 
the  vote  on  the  flag  amendment? 

Mr.  MITCHELL.  Yes.  I  advised  the 
distinguished  Republican  leader  that  I 
hope  to  move  to  the  Labor-HHS  ap- 
propriations conference  report  on 
Thursday.  Now,  understand  that  there 
will  be  another  proceeding  with  re- 
spect to  the  impeachment  matter  be- 
ginning at  2  o'clock  on  Thursday  and 
continuing  until  Senators  have  com- 
pleted their  remarks  on  that  matter  or 
deliberation  on  that  matter.  But  it  is 
my  intention  to  proceed  to  the  Labor- 
HHS  appropriations  conference  report 
immediately  after  completion  of  the 
flag  amendment.  I  have  discussed  this 
previously  with  the  distinguished  Re- 
publican leader  as  well. 

Mr.  DOLE.  Friday  would  be  the 
vote. 

Mr.  MITCHELL.  That  is  correct;  to 
go  forward  at  the  end  of  the  week.  If  I 
might,  we  will  not  schedule  votes  on 
the  impeachment  proceedings  until 
after  the  closed  deliberations  of  the 
Senate  are  completed.  And  since  we 
cannot  know  in  advance  how  long  that 
will  take,  it  is  obviously  not  possible  to 
state  in  advance  precisely  when  the 
votes  will  occiu". 

If  we  complete  action  on  the  delib- 
erations on  Thursday— and  I  must  say 
I  can  see  no  reason  why  we  could  not 
do  so,  beginning  as  we  will  at  12 
o'clock  that  afternoon— then  it  would 
be  my  intention  to  begin  voting  on 
Friday  morning  to  give  Senators  time 
over  that  night  to  consider  the  delib- 
erations that  will  have  just  occurred. 
And  since  there  will  be  several  votes, 
could  be  several  votes,  and  I  know  that 
we  have  had  long  evenings  and  weeks 
in  the  last  few  weeks,  it  would  be  my 
hope  that  we  could  begin  at  a  reason- 
ably early  hour  Friday  morning  to 
complete  the  vote  on  that  matter, 
after  which  we  would  not  be  in  ses- 
sion, obviously,  luitil  Monday. 


I  thank  all  my  colleagues  for  their 
attention.  I  thank  the  distinguished 
Republican  leader  for  his  cooperation. 


ASSISTANCE  FOR  FREE  AND 
FAIR  ELECTIONS  IN  NICARAGUA 

The  Senate  continued  with  the  con- 
sideration of  the  bill. 

The  PRESIDING  OFFICER.  Under 
the  previous  order  there  are  now  12 
minutes  allocated  for  debate  prior  to 
final  passage. 

Mr.  LEAHY.  Mr.  President,  as  a  firm 
opponent  of  the  Contra  war  policy  and 
the  trade  embargo  against  Nicaragua  I 
oppose  this  plan  to  send  another  $9 
million  to  fund  the  election  campaign 
of  the  political  opposition  in  that 
country. 

I  have  listened  carefully  to  the  argu- 
ments of  the  proponents  that  this  aid 
is  needed  to  help  create  a  level  playing 
field  in  the  Nicaraguan  elections. 
There  is  no  doubt  that  the  opposition 
parties  in  Nicaragua  are  at  a  disadvan- 
tage, having  only  recently  begvm  to  co- 
operate with  each  other  and  to  orga- 
nize. 

The  Sandinistas  have  spent  years 
promoting  their  party  and  the  state  as 
one  and  the  same.  They  control  the 
powers  of  the  state— the  military,  the 
police.  Government  employment,  most 
of  the  media,  transportation,  commu- 
nications, and  the  election  machinery. 

At  the  same  time,  it  must  be  recog- 
nized that  the  Government  has  guar- 
anteed the  opposition  access  to  the 
media  and  communications  to  carry 
out  its  political  campaign.  The  Gov- 
ernment is  providing  campaign  financ- 
ing directly  to  all  parties,  including 
the  opposition. 

I  also  believe  that  as  long  as  it  is  per- 
mitted by  local  law  and  done  openly 
for  all  to  see.  there  is  nothing  inher- 
ently wrong  with  the  United  States 
supporting  free  elections  abroad. 
Many  other  democracies  provide  such 
support  as  well.  That  is  why  I  support- 
ed funding  to  get  out  the  vote  and 
monitor  the  elections  in  Chile,  the 
Philippines,  Haiti,  and  Panama,  when 
there  was  a  real  and  present  danger 
that  inciunbent  regimes  would  steal 
the  elections.  Indeed,  in  Panama,  that 
is  exactly  what  happened. 

The  story  of  our  involvement  in 
Nicaragua  is  not  one  to  make  any 
American  proud.  For  four  decades  the 
Somoza  family  niled  with  an  iron  fist, 
propped  up  by  its  notorious  National 
Guard,  which  intimidated  and  terror- 
ized the  population  on  behalf  of  the 
ruling  oligarchy. 

Since  the  popular  uprising  which 
brought  the  Sandinistas  to  power  in 
1979,  the  United  States  has  spent  tens 
of  millions  of  dollars  on  an  insurgency 
that  spread  terror  through  the  coun- 
tryside. With  the  mining  of  the  Nica- 
raguan harbors,  attacks  on  civilian 
populations,  assassination  manuals, 
and    the    Iran-Contra    scandal,    the 


Contra  war  was  a  disastrous  idea 
which  only  got  worse. 

The  Reagan  administration  also  cut 
off  all  aid  to  Nicaragua,  stopped 
United  States  trade,  and  blocked  mul- 
tilateral bank  loans  to  that  impover- 
ished country.  The  Contra  war  and 
our  embargo  have  helped  bring  Nica- 
ragua to  the  brink  of  economic  ruin. 

This  history  taints  everything  the 
United  States  does  toward  Nicaragua. 
It  makes  suspect  our  every  action, 
however  legitimate,  including  efforts 
to  help  support  the  election  process. 

Now  the  administration  proposes  to 
spend  another  $9  million  to  help  the 
opposition,  on  top  of  $2  million  last 
year  and  $3  million  this  year,  in  a 
country  of  at  most  IV^  million  eligible 
voters.  That  is  $14  million  in  about  18 
months  in  a  country  of  3  million 
people,  where  the  per  capita  income  is 
about  $300  a  year. 

In  comparison,  we  spent  only  $2.4 
million  to  help  ensure  a  fair  election 
in  Chile,  with  12%  million  people.  We 
spent  $900,000  for  the  same  purposes 
in  Panama,  a  country  of  2V^  million 
people.  And  in  the  Philippines,  with  60 
million  people,  we  spent  only  $1.3  mil- 
lion. In  each  of  these  countries  the 
money  was  primarily  for  voter  regis- 
tration and  election  observers. 

But  look  at  what  the  administration 
proposes  to  do  in  Nicaragua.  Of  the 
additional  $9  million  it  requests  now. 
$5  million  is  to  go  through  the  Nation- 
al Endowment  for  Democracy.  I  don't 
think  it  is  any  secret  that  NED  will 
then  direct  a  large  portion  of  these 
funds  to  the  National  Opposition 
Union,  the  umbrella  coalition  which  is 
promoting  Violetta  Chamorro's  candi- 
dacy. There  is  nothing  neutral  about 
this  aid.  It  is  intended  for  one  purpose 
only— to  help  the  opposition  political 
coalition  defeat  the  Sandinista  Party 
at  the  ix>lls. 

The  other  $4  million  supposedly  is  to 
go  for  the  costs  of  the  election,  but 
only  through  the  UNO.  Even  this  so- 
called  technical  support  is  designed  to 
be  as  helpful  as  possible  to  one  side. 

Whatever  we  might  choose  to  call  it, 
this  aid  is  intended  to  influence  the 
outcome  of  the  Nicaraguan  elections, 
not  just  to  get  out  the  vote,  support 
international  monitoring,  print  bal- 
lots, and  set  up  polling  booths. 

Measured  by  any  standard,  $14  mil- 
lion for  the  Nicaraguan  elections  is 
grossly  out  of  line  with  what  we  have 
done  in  the  past,  both  in  terms  of  the 
amount  and  what  it  is  for.  If  a  foreign 
coimtry  spent  the  same  per  voter  on  a 
U.S.  national  election  it  would  have  to 
spend  half  a  billion  dollars. 

Who  among  us  would  ever  tolerate 
such  a  blatant  attempt  by  a  foreign 
power  to  influence  events  in  our  own 
country?  How  can  we  possibly  justify 
this  kind  of  interference  in  a  tiny 
country  like  Nicaragua? 


Interfering  in  free  elections  is  com- 
pletely repugnant  to  our  democratic 
tradition,  but  that  is  certainly  what 
the  administration  is  trying  to  do  in 
Nicaragua. 

And  at  what  price?  Just  last  week, 
we  stripped  the  budget  reconciliation 
bill  of  dozens  of  items  which  would 
have  directly  benefited  low-income 
Americans.  Let  me  mention  a  few  ex- 
amples: 

Expanded  Medicaid  coverage  for  in- 
fants and  pregnant  women. 

Extension  of  low-income  housing 
credits,  and  tax  credits  for  child  care. 

Expansion  of  child  and  rural  health 
services. 

These  are  programs  we  are  telling 
the  American  people  we  can  not  af- 
fored,  yet  at  the  same  time  we  are 
going  to  send  $9  million  to  pay  for  sal- 
aries and  vehicles  and  office  space  for 
political  parties  in  Nicaragua?  That 
does  not  make  any  sense. 

Mr.  President,  last  month  President 
Carter  returned  from  Nicaragua  and 
reported  that  he  believes  the  circum- 
stances exist  for  a  free  election  and  I 
find  him  a  most  credible  observer. 
Other  international  observers  also  de- 
clare that  the  opposition  is  functionng 
freely.  The  United  Nations,  the  OAS 
and  other  international  groups  and  or- 
ganizations are  going  to  monitor  every 
aspect  of  the  campaign  and  the  elec- 
tions. Any  significant  cheating  or  in- 
timidation will  be  detected. 

In  a  very  real  sense,  the  Sandinistas 
have  no  choice  but  to  permit  a  genu- 
ine political  campaign  and  a  free  elec- 
tion. 

That  is  a  significant  change  from 
the  1984  elections,  and  one  which 
should  bear  heavily  on  what  we  do 
here  today. 

The  administration's  request  is  so 
vague  that  virtually  anything  short  of 
handing  over  a  bag  of  thousand  dollar 
bills  to  the  UNO  Presidential  candi- 
date, Violetta  Chamorro,  would  be  per- 
mitted. 

Mr.  President,  nobody  wants  to  see  a 
free  and  fair  election  in  Nicaragua 
more  than  I.  It  is  the  way  to  put  a 
final  end  to  the  failed  Contra  policy, 
and  get  United  States-Nicaragua  rela- 
tions back  on  track.  But  after  so  many 
years  of  bungled  attempts  by  the 
United  States  to  dictate  events  in  that 
tiny  country,  it  is  time  to  let  the  Nica- 
raguan people  attempt  to  resolve  their 
own  differences  without  interference 
from  us. 

I  would  be  willing  to  support  a  rea- 
sonable amount  of  money  to  help  neu- 
tral, nonpartisan  observers  guarantee 
the  fairness  of  the  election  process. 
But  I  will  not  be  party  to  an  attempt 
to  buy  the  outcome  of  a  freely  contest- 
ed election.  Thinly  veiled  attempts  by 
the  administration  to  disguise  its  true 
purpose  should  be  rejected  by  the 
Congress.  

The  PRESIDING  OFFICER.  Who 
yields  time? 


Mr.  LEAHY.  How  much  time  does 
the  distinguished  Senator  request? 

Mr.  HARKIN.  Five  minutes. 

Mr.  LEAHY.  Of  the  6  that  I  have 
under  my  control. 

Mr.  HARKIN.  Yes. 

Mr.  LEAHY.  I  yield  the  Senator  5 
minutes. 

The  PRESIDING  OFFICER.  The 
Senator  from  Iowa  [Mr.  Harkin]. 

Mr.  HARKIN.  I  thank  the  distin- 
guished floor  manager  for  shielding  me 
this  time.  Just  a  couple  brief  points  I 
wanted  to  wrap  up. 

I  think  much  has  been  said  on  most 
of  the  issues  today.  First  of  all,  I  do 
not  understand  how  we  can  be  here  to- 
night and  vote  this  $9  million  for  Nica- 
ragua when,  as  I  pointed  out  earlier, 
last  Friday  night  we  voted  to  cut  fund- 
ing for  the  elderly,  cut  funding  for 
farmers,  cut  medical  assistance  to 
foster  care  and  SSI  children,  but  home 
health  care,  all  in  the  name  of  budget 
reduction,  and  now  tonight  we  are 
being  asked  to  vote  $9  million  for  Nica- 
ragua. And  of  that  money,  even  the 
administration  cannot  justify  the 
amount. 

In  testimony  before  the  House  of 
Representatives,  Under  Secretary  of 
State  Bernard  Aronson,  when  he  was 
asked  about  the  money  to  UNO,  could 
not  justify  it.  He  could  not  say  why 
UNO  wanted  $1.3  million.  $1.4  million, 
or  $1.5  million  for  vehicles.  As  Con- 
gressman CoNTE  pointed  out  in  the 
House— Mr.  President,  may  we  have 
order?  

The  PRESIDING  OFFICER.  The 
Senate  wlU  be  in  order.  The  Senator 
from  Iowa  has  the  floor. 

Mr.  HARKIN.  As  Congressman 
CoNTE  pointed  out  on  the  House  side, 
if  you  rented  a  car  from  Hertz  Rent-a- 
Car  for  $20  a  day,  that  is  $2,041  for 
cars.  They  cannot  justify  that.  They 
caimot  justify  travel  allowances  for 
trips  abroad  by  UNO  leaders,  salaries, 
benefits,  and  related  expenses  of  $815 
million.  It  is  absurd.  They  cannot  jus- 
tify it. 

Under  Secretary  Aronson  could  not 
justify  it,  could  not  say  where  the 
money  was  going  to  go.  What  we  got 
here  is  we  are  going  to  have  a  lot  of 
money  siphoned  off  with  this  loose 
kind  of  accounting.  You  can  bet  your 
bottom  dollar  that  a  lot  of  this  money 
is  going  to  wind  up  in  the  pockets  of  a 
lot  of  people  who  are  not  even  in  Nica- 
ragua. 

Basically,  what  we  have  here  is  a  lot 
of  walking-around  money.  That  Is 
what  they  are  going  to  put  out  there: 
Walking-aroimd  money. 

I  cannot  understand  how  i>eople 
here  voted  against  the  proposal  of 
Senator  Btro  for  partial  public  fi- 
nancing of  campaigns  in  this  country 
and  yet  are  going  to  turn  right  around 
and  vote  for  public  financing  for  the 
campaign  in  Nicaragua.  For  the  life  of 
me  I  do  not  understand  how  Senators 
can  do  that.  No.  they  are  not  for 


public  financing  here  but.  boy,  they 
are  for  public  financing  in  Nicaragua. 

Mr.  President,  I  point  out  that  all  of 
us  want  to  see  democracy  be  estab- 
lished in  Nicaragua.  But  this  is  too 
much  money.  It  is  cash.  And  I  believe 
the  National  Endowment  for  Democ- 
racy is  going  to  rue  the  day  that  they 
started  putting  money  into  political 
parties  and  into  candidates.  The 
money  ought  ^to  be  in-kind,  and  not 
cash. 

But,  I  see  the  handwriting  is  on  the 
wall.  It  looks  like  this  is  going  to  be 
passed.  I  hope  it  is  not.  I  hope  with  all 
the  different  votes  we  have  had  here 
this  evening,  some  for  some  amend- 
ments, some  for  other  amendments,  I 
hope  on  this  the  most  crucial  vote  of 
all  the  Senate  wiU  stand  up  and  say 
no,  that  this  is  unconscionable,  it  is 
too  much  money;  it  is  going  to  work  to 
the  detriment  of  the  democratic  proc- 
esses in  Nicaragua. 

Mr.  President,  let  me  point  out  if 
this  provision,  this  $9  million  is  defeat- 
ed, it  does  not  mean  the  National  En- 
dowment for  Democracy  cannot  help 
the  process  in  Nicaragua.  They  can. 
They  can  go  down  there  with  the 
money  they  have  and  be  involved  in 
the  politiciJ  process,  in  helping  set  up 
poll  watchers,  registration,  setting  up 
canvassing,  setting  up  all  the  proce- 
dures for  a  free  and  fair  and  open  elec- 
tion. 

So  the  vote  against  this  does  not 
mean  no  money  will  go  to  Nicaragua. 
It  just  means  no  cash  wiU  go  to  a  polit- 
ical party  in  Nicaragua.  A  "no"  vote 
means  the  NED,  the  National  Endow- 
ment for  E>emocracy,  can  do  what  it  is 
supposed  to  do,  and  that  is  be  involved 
in  the  democratic  process  and  not  on 
the  side  of  one  political  party  or  candi- 
date. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  DOLE.  Mr.  President,  I  am 
going  to  follow  the  practice.  We  have 
had  a  complete  debate.  Many  Mem- 
bers of  this  body  will  spend  as  much  as 
we  are  sending  to  Nicaragua  on  their 
own  reelection,  but  it  seems  to  me  this 
is  an  opportunity  for  free  and  fair  and 
open  elections.  Hopefully,  it  may 
happen.  It  may  not  happen. 

It  seems  to  me  it  is  in  the  interests 
of  the  United  States  to  support  this 
measure.  This  may  be  the  last,  best 
chance  we  have.  

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  KASTEN.  Mr.  President,  how 
much  time  do  we  have  on  our  side? 

The  PRESIDING  OFFICER.  The 
Senator  has  12  minutes,  26  seconds. 

Mr.  KASTEN.  I  yield  as  much  time 
as  he  requires  to  the  majority  leader. 

Mr.  MITCHELL.  I  sield  myself  2 
minutes  and  then  yield  back  the  re- 
mainder of  my  time.  

The  PRESIDING  OFFICER.  The 
majority  leader. 
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Mr.  MITCHELL.  Mr.  President,  it  is 
obvious  Senators  are  prepared  to  vote, 
and  want  to  vote. 

The  arguments  have  been  made  and 
remade.  Let  me  just  conclude  this 
debate  by  saying  that  I  support  this 
legislation.  I  believe  it  is  an  appropri- 
ate means  of  expressing  American  sup- 
port for  a  free  and  fair  election  in 
Nicaragua. 

The  opposition  faces  a  difficult, 
uphill  struggle.  E^^eryone  acknowl- 
edges that.  We  ought  not  to  shrink 
from  providing  assistance  to  enable 
them  to  achieve  a  free  and  fair  elec- 
tion in  Nicaragua. 

Obviously,  we  cannot  dictate  the 
result.  Obviously,  what  occurs  will 
depend  upon  the  Nicaraguan  people. 
But  just  as  we  have  provided  assist- 
ance throughout  the  world  to  encour- 
age a  free  and  fair  election  process,  so, 
also,  should  we  do  so  in  this  case  in 
Nicaragua. 

I  urge  my  colleagues  to  support  this 
legislation.  I  yield  back  the  remainder 
of  my  time. 

Mr.  HATFIELD.  Mr.  President,  just 
last  April,  I  spoke  in  this  Chamber 
during  the  debate  on  funding  for  hu- 
manitarian assistance  to  the  Contras 
in  Nicaragua.  During  my  remarks  I 
said  that  our  policy  toward  Nicaragua 
"has  been  based  upon  manipulation 
and  deceit."  And  now,  as  the  people  of 
Nicaragua  close  in  on  their  long-await- 
ed opportunity  to  freely  choose  their 
own  government,  I  am  sad  to  say  that 
our  policy  remains  one  of  manipula- 
tion and  deceit.  And  the  victims  of  the 
terrible,  irreversible  harm  from  that 
policy  will  be  the  Nicaraguan  people. 

The  $9  million  package  before  us  has 
careened  through  Congress  at  aston- 
ishing speed.  I  can  recall  few  other  as- 
sistance packages  which  have  been 
given  this  kind  of  special  treatment— 
certainly  not  the  McKinney  Homeless 
Assistance  Act,  which  took  months  to 
craft,  and  certainly  not  the  various 
antidrug  bills  this  body  has  approved. 
Usually  we  take  a  little  more  time  be- 
cause we  want  to  put  a  little  more 
thought  into  our  efforts.  By  rushing 
this  proposal  through  the  Senate,  we 
have  managed  to  avoid  any  opportimi- 
ty  to  debate  how  best  to  provide  assist- 
ance to  those  working  for  democracy 
in  Nicaragua. 

Until  now,  Mr.  President.  I  wish  to 
express  my  gratitude  to  my  colleague 
from  Iowa  [Mr.  Harkin]  for  his  ef- 
forts to  bring  about  careful  consider- 
ation of  this  package.  After  all,  the 
House  committee  of  jurisdiction  did 
not  even  act  on  the  bill.  The  adminis- 
tration's request  passed  the  full  House 
with  only  a  few  hours  of  debate.  And 
now  we  are  being  told  by  the  sponsors 
of  this  package  that  we  should  place 
our  own  rubber  stamp  upon  the  bill. 

Certainly,  we  should  not  approve 
this  with  a  wave  of  the  hand.  Over  and 
over,  throughout  the  House  debate,  we 
heard  about  the  lack  of  accountability 


for  the  funds  included  in  this  package. 
We  still  have  no  full  accounting  of  the 
intended  use  of  the  amount  to  be 
spent:  Only  a  one-page  document 
which  states  that  funds  will  go  for 
seminars,  salaries  and  benefits,  rental 
equipment,  vehicles,  et  cetera.  As  stew- 
ards of  the  taxpayers'  money,  we  must 
demand  more  information. 

Those  are  my  procedural  objections. 
My  feelings  on  the  policy  of  imwise 
intervention  in  Nicaragua  are  well 
known.  Despite  the  fact  each  of  us 
here  today  support  the  elections  in 
that  country,  I  believe  that  some  limi- 
tations should  be  placed  upon  that 
support  so  that  we  avoid  crossing  the 
line  into  intervention  and  manipula- 
tion. If  the  total  $9  million  package  is 
sent  to  Nicaragua  as  planned,  I  believe 
that  we  will  have  crossed  that  line. 

Certainly  we  can  agree  that  funds 
for  the  independent  election  monitor- 
ing groups  may  be  necessary.  It  may 
be  that  a  small  supplement  to  the  cur- 
rent $3.5  million  currently  being  ex- 
pended by  the  National  Endowment 
for  Democracy  is  justifiable.  But  I 
cannot  fathom  the  reasoning  for  the 
other  five  or  so  million  dollars  includ- 
ed in  this  package.  Do  we  really  need 
to  send  another  $5  miUion?  I  don't 
think  so.  This  amount  is  unprecedent- 
ed. Yes,  we  did  provide  funds  through 
this  private  endowment  to  help  make 
the  miracle  vote  in  Poland  happen. 
But  that  effort  only  amounted  to  75 
cents  per  Polish  voter.  This  proposal 
suggests  that  we  expend  over  $8  for 
every  possible  Nicaraguan  vote. 

And  are  we  truly  to  believe  that  aU 
of  this  money  is  only  to  go  for  "  get- 
out- the-vote  efforts"— whatever  that 
means— and  not  for  blatant  vote 
buying?  This  proposal  threatens  to 
drown  in  dollars  all  realistic  hopes  for 
free  and  fair  elections  and  a  democrat- 
ic government  which  benefits  the  be- 
leaguered victims  of  10  years  of  Sandi- 
nista  rule.  This  lund  of  support  plays 
fast  and  loose  with  the  integrity  of 
Violeta  Chamorro  and  the  UNO  party. 
Any  efforts  we  undertake  to  assist 
UNO  must  guarantee  choice  and  par- 
ticipation. We  can  do  that  best  by 
showing  them  how  democracy  works, 
and  by  safeguarding  the  legitimacy  of 
the  election  process. 

We  should  know  by  now  that  open- 
ing the  door  for  waste,  graft,  and  cor- 
ruption will  only  harm  those  who  seek 
power.  Rather,  we  should  be  showing 
the  way  to  democracy  by  giving  indi- 
vidual citizens  the  confidence,  encour- 
agement, and  ability  to  exercise  their 
freedom  to  choose.  We  didn't  buy  the 
spirit  of  Lech  Walesa;  his  success  came 
from  the  people.  We  didn't  buy  safety 
for  the  people  of  Guatemala  and  El 
Salvador  as  they  walked  to  the  ballot 
box;  yet  they  risked  their  lives  for  de- 
mocracy. Now  we  should  be  helping  to 
aim  the  spotlight  of  international  con- 
cern on  Nicaragua  so  that  the  people 


can  cast  their  votes  with  confidence  in 
the  system. 

This  debate  is  a  sad  indication  of 
just  how  perverted  our  own  belief  in 
the  hope  of  democracy  has  become.  It  ^ 
assumes  that  the  only  way  democratic 
principles  can  assert  themselves  is  if  | 
they  are  backed  up  by  cold,  hard  cash.  \ 
After  aU,  this  proposal  was  negotiated 
only  in  order  to  avoid  an  underground 
supply  of  funding  going  to  the  opposi- 
tion. Talk  about  manipulation  and 
deceit,  Mr.  President.  I  hope  that  my 
colleagues  join  me  in  saying,  "no 
more."  No  more  disguises,  no  more  se- 
crets. I  urge  my  colleagues  to  join  me 
in  opposing  the  Nicaraguan  election 
assistance  package. 

Mr.  DURENBERGER.  Mr.  Presi- 
dent, I  rise  today  to  urge  my  col- 
leagues to  support  the  measure  before 
the  Senate  to  provide  assistance  to  the 
democratic  election  process  in  Nicara- 
gua. By  providing  this  assistance,  the 
United  States  will  once  again  demon- 
strably confirm,  in  deed  and  word,  its 
unwavering  support  for  democracy 
and  the  democratic  process,  for  free, 
fair,  and  open  elections.  We  have  a 
unique  opportunity  to  assist  the 
people  of  Nicaragua  to  realize  their 
democratic  aspirations,  to  freely  ex- 
press their  political  will.  This  is  not  an 
opportunity  they  can  afford  to  miss. 

Mr.  President,  I  believe  it  is  impor- 
tant that  we  consider  several  essential 
factors  that  lead  me  and  others  to  sup- 
port this  proposal.  First,  the  United 
States  is  not  alone  in  its  desire  and  ac- 
tivity to  ensure  free,  fair,  and  open 
elections.  Indeed,  no  less  than  the 
United  Nations  and  the  Organization 
of  American  States  have  already  sent 
international  observer  teams  to  Nica- 
ragua. Both  organizations  intend  to 
augment  these  groups  substantially 
during  the  course  of  the  election  proc- 
ess. Former  I*resident  Carter  will  also 
lead  a  major  delegation  to  Nicaragua 
to  help  ensure  the  freeness  and  fair- 
ness of  the  elections.  President  Carter 
has  Indicated  that  he  supports  U.S.  aid 
to  the  internal  opposition. 

We  must  also  take  special  note  that 
the  Nicaraguan  elections,  scheduled 
for  February  25,  1990,  are  the  result  of 
a  long  series  of  events.  The  United 
States  has  truly  come  a  long  way  in  its 
support  for  opposition  forces  in  Nica- 
ragua. No  longer  do  we  provide  covert 
military  aid  to  the  Contras.  No  longer 
do  we  provide  any  lethal  military  aid, 
covert  or  otherwise,  to  the  Contras. 
For  the  large  part  of  this  decade,  I 
have  opposed  the  Contra  program.  I 
have  consistently  and  doggedly  sup- 
ported democratic  reforms  in  the 
region,  achieved  by  open,  political  i 
means. 

Now,  Mr.  President,  we  have  a  rare 
opportunity  to  support  the  democratic 
process  in  what  we  hope  will  soon  be  a 
formerly  totalitarian  society.  In  the 
case   of   Nicaragua,    this   process   re- 
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ceived  a  major  boost  in  August  1987, 
when  the  Presidents  of  Costa  Rica,  El 
Salvador,  Guatemala,  Honduras,  and 
Nicaragua  signed  a  regional  peace 
agreement,  referred  to  as  Esquipulas 
II. 

That  agreement  called  for  adopting 
a  cease-fire  and  ending  of  hostilities 
by  November  7,  1987,  in  El  Salvador. 
Nicaragua,  and  Guatemala.  The  three 
countries  were  also  supposed  to  imple- 
ment democratization  and  national 
reconciliation  measures.  The  agree- 
ment also  called  for  ending  military 
aid  and  assistance  to  guerrilla  forces. 
Unfortunately,  not  much  progress  was 
made  on  these  issues  until  early  1989, 
but  E^squipulas  did  provide  the  founda- 
tion and  framework  for  later  achieve- 
ments. 

In  February  1989,  the  five  Central 
American  Presidents  signed  a  new 
peace  accord,  generally  referred  to  as 
the  Tesoro  Beach  agreement.  Under 
this  plan,  the  Presidents  pledged  to 
develop  a  plan  for  the  voluntary  demo- 
bilization and  repatriation  of  the  Con- 
tras to  Nicaragua  or  a  third  country. 
Nicaragua  pledged  to  begin  a  political 
liberalization  process,  leading  to  elec- 
tions In  Nicaragua  by  February  25, 
1990. 

And  on  August  7,  1989,  the  five 
Presidents  signed  a  foUowup  agree- 
ment, called  the  Tela  accord.  Tela  in- 
cludes a  plan  for  voluntarily  demobi- 
lizing, repatriating,  or  relocating  the 
Contras  as  well  as  urging  the  Salva- 
dorans  and  FMLN  to  make  peace. 

It  is  these  elections,  the  result  of  in- 
tense, regional  diplomacy,  that  we 
must  support  with  the  assistance  pack- 
age we  are  debating  today.  The  best 
chance  for  peace  and  democracy  in 
Nicaragua  and  the  region  as  a  whole 
stems  from  diplomatic  initiatives  in- 
digenous to  the  region  itself.  Our 
proper  and  essential  role,  in  whatever 
appropriate  way  we  can,  is  to  help  pro- 
mote, foster,  advance,  and  institution- 
alize the  democratic  process  in  Nicara- 
gua and  in  other  countries  where 
there  are  strong  elements  that  are 
striving  to  achieve  the  cherished 
hiunan  right  of  self-determination 

Regarding  this  assistance  package, 
on  which  we  will  soon  vote,  let  us  now 
look  closely  at  what  this  assistance 
would  provide.  Broadly,  this  money, 
being  provided  via  the  National  En- 
dowment for  Democracy  [NED],  will 
go  to  support  the  democratic  electoral 
process  in  Nicaragua.  It  will  support 
voter  registration,  election  monitoring, 
get-out-the-vote  efforts,  and  other  ac- 
tivities in  the  election  process. 

This  money  will  not,  let  me  repeat, 
not  support  any  political  campaigning 
by  the  UNO  opposition  coalition  or 
any  other  opposition  parties.  NED's 
charter— Public  Law  98-164— prohibits 
NED  from  financing  the  campaigns  of 
candidates  for  public  office.  NED  will 
not  violate  its  charter.  The  United 
States  will  not  directly  fund  Violetta 


Chamorro's  campaign  for  the  Presi- 
dency of  Nicaragua.  NED's  charter,  it 
is  important  to  note,  says  nothing 
about  contributions  to  political  parties 
or  alliances  of  political  parties.  U.S.  as- 
sistance through  NED  will  not  pay  for 
salaries  of  campaign  staff  nor  will  it 
purchase  TV  and  radio  time  for  UNO 
candidates.  Nor  will  it  be  used  to  pur- 
chase campaign  paraphernalia. 

This  money  will,  however,  provide 
funding  for  a  wide  array  of  activities 
that  will  help  make  the  contest  as  free 
sind  fair  as  possible. 

Of  the  total  $9  million  in  the  assist- 
ance package,  $5  million  will  be  pro- 
vided through  NED  and  will  go  to  sup- 
porting internal  Nicaraguan  groups. 
These  groups  must  first  apply  to  NED 
in  order  to  receive  any  funding.  This 
money  would  be  available  to  political 
organizations,  such  as  the  UNO  oppo- 
sition alliance;  independent  elements 
of  the  media,  such  as  Radio  Catolica 
and  La  Prensa.  It  could  also  potential- 
ly be  used  to  support  independent 
labor  unions,  such  as  the  Confedera- 
tion of  Nicaraguan  Workers  and  the 
Council  for  Trade  Union  Unity;  and 
business  and  civic  groups,  such  as  the 
Via  Civica  and  the  Superior  Council 
on  Private  Enterprise  [COSEP].  With 
this  funding,  these  groups  will  provide 
essential  services  in  achieving  fair  elec- 
tions. These  services  will  include  voter 
registration,  get-out-the-vote  efforts, 
election  monitoring,  communications 
support,  and  more. 

The  remaining  $4  million  will  go 
toward  additional  efforts  to  ensure 
that  the  Sandinista  government  con- 
ducts free,  fair,  and  open  elections. 
This  money  will  support  nonpartisan— 
I  repeat,  nonpartisan— and  technical 
activities  for  the  election  process.  A 
certain  portion  will  support  election 
monitoring  by  private  groups  such  as 
former  President  Carter's  Council  of 
Freely  Elected  Heads  of  Government 
as  well  as  the  Center  for  Democracy. 
It  will  also  support  other  activities 
such  as  voter  registration  and  civic 
education  programs.  The  civic  educa- 
tion programs  will  inform  Nicaraguans 
regarding  such  things  as  when,  where, 
and  how  to  register  and  to  vote.  Addi- 
tional money  will  go  to  support  the 
Center  for  Training  and  Election  Pro- 
motion. 

It  is  true,  as  the  critics  have  duly 
noted,  that  some  of  the  money  the 
United  States  provides,  in  strict  ac- 
cordance with  Nicaraguan  laws,  will  go 
to  the  Sandinista-controlled  Supreme 
Electoral  Council  [SEC].  It  is  not  true, 
however,  that  the  50-percent  tax  that 
we've  heard  so  much  about  will  be  ap- 
plied to  the  entire  $9  million. 

Approximately  $2  million  will  be 
available  to  pay  the  tax.  The  UNO 
representative  on  SEC  will  work  to 
ensure  that  any  SEC  payments  are 
only  for  technical  support  activities, 
such  as  ballot  printing.  To  be  sure, 
there  is  a  complex  set  of  guidelines 


that  determines  what  is  and  isn't  sub- 
ject to  the  tax,  and  it  goes  without 
saying  that  NED  will  attempt  to  chan- 
nel as  much  money  as  absolutely  possi- 
ble to  those  functions  and  activities 
that  are  not  "taxable". 

For  example,  money  that  goes  to  in- 
dependent media  entities  such  as 
Radio  Catolica  will  not  be  taxed. 
Money  that  goes  to  civic  organizations, 
which  conducfactivities  such  as  voter 
registration  and  poll  watching  will  not 
be  taxed.  Training  of  poll  watchers 
will  not  be  taxed.  Whatever  money 
does  find  its  way  to  the  FSLN  will  cer- 
tainly be  of  margirml  utility  to  the 
FSLN  compared  with  the  enormous 
benefits  to  the  democratic  electoral 
process  that  the  remaining  money  will 
help  ensure.  Nevertheless,  as  noted 
above,  the  opposition  representative 
on  the  SEC  will  work  hard  to  ensure 
that  what  money  does  go  to  the  SEC 
wiU  be  used  for  technical,  nonpartisan 
electoral  activities,  such  as  purchasing 
ballot  boxes  and  printing  the  ballots 
themselves. 

Mr.  President,  let  us  turn  for  a 
moment  to  some  of  the  criticisms  of 
this  package. 

Opponents  contend  that  the  United 
States  is  buying  the  election  from  the 
Nicaraguan  people,  that  the  United 
States  is  interfering  in  Nicaraguan  in- 
ternal affairs.  On  the  contrary,  the 
United  States  is  helping  to  make  it 
possible  for  the  Nicaraguan  people  to 
choose,  as  freely  and  fairly  as  possible, 
the  leaders  and  policies  they  them- 
selves wish  to  have.  And  the  United 
States  is  providing  this  assistance  com- 
pletely above  board  and  in  compliance 
with  Nicaraguan  law. 

Without  this  overt  U.S.  assistance, 
one  can  hao-dly  consider  the  elections 
that  would  result  to  be  free  and  fair. 
How  would  we  even  know  if  the  elec- 
tions were  free  or  not?  We  wouldn't 
have  nearly  as  much  capacity  even  to 
monitor  the  elections. 

Mr.  President,  another  significant 
criticism  of  the  assistance  is  a  strange 
one.  Some  critics  suggest  that  because 
the  United  States  would  not  accept 
foreign  intervention  in  our  elections, 
neither  should  the  Nicaraguan  people 
accept  any  United  States  involvement. 
Although  on  the  face  of  it,  this  argu- 
ment may  appear  to  have  some  merit, 
it  is  naive  and  myopic  to  equate  the 
United  States  and  Nicaraguan  elector- 
al processes. 

There  is  absolutely  no  democratic 
rationale  for  foreign  involvement  in 
U.S.  elections.  The  incumbent  party  in 
a  U.S.  election  does  not  control  the 
military.  It  does  not  control  the  media. 
It  does  not  control  access  to  the  radio 
and  television.  It  does  not  control  all 
political  organs  and  bureaucracy  of 
the  state.  It  cannot  use  military,  politi- 
cal, or  economic  pressure,  threats,  or 
persuasions  to  influence  how  people 
might  vote— or  even  if  they  will  vote. 
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The  incumbent  party  cannot  prevent 
people  from  getting  to  the  polls.  The 
list  goes  on.  It  is  a  specious  argimient 
that  the  United  States  should  not  aid 
the  democratic  election  process  in 
Nicaragua  because  West  Germany,  for 
example,  does  not  aid  the  election 
process  in  the  United  States. 

Critics  also  contend  that  the  United 
States  does  more  damage  than  good  to 
those  we  seek  to  help  because  our  as- 
sistance links  them  too  closely  to  the 
Yankee  Americans.  This  charge  is 
something  we've  heard  in  the  past,  in 
Nicaragua  and  elsewhere.  The  Sandi- 
nistas continue  trying  to  do  just  this. 
The  Sandinistas  and  other  opponents 
of  democracy  and  freedom  will  always 
try  to  do  that.  But  let's  let  UNO  Judge 
what  is  best  for  UNO.  UNO  has  stated 
that  it  welcomes  this  U.S.  assistance. 
And  by  the  way,  let  us  not  forget  who 
is  funding  the  Sandinistas.  It  is  not  ex- 
actly as  if  the  Sandinistas  are  reject- 
ing outside  assistance— from  the 
Soviet  Union,  Cuba,  and  others.  Nica- 
ragua received  roughly  $1  billion  in 
military  and  economic  aid  in  the  last 
year.  Will  50  percent  of  outside  contri- 
butions to  the  Marxist  Sandinistas  go 
to  pay  for  ballot  boxes  and  ballot 
printing?  I  think  not,  Mr.  President. 

Opponents  also  argue  that  there  is 
not  adequate  accountability  for  these 
fimds.  that  we  really  won't  know  how 
the  money's  being  spent.  Mr.  Presi- 
dent, let  me  remind  my  colleagues 
that  NED  programs  are  never  detailed 
to  the  last  dollar— in  advance  of  their 
expenditure.  The  Agency  for  Interna- 
tional Development,  the  agency 
through  which  NED  receives  this 
fimding,  must  report  to  Congress 
before  fimds  are  obligated,  per  normal 
practice.  Furthermore,  all  grants  must 
be  approved  by  NED's  Board  of  Direc- 
tors. 

Of  major  importance,  Mr.  President, 
is  the  fact  that  NED,  and  its  several 
institutes,  will  employ  a  major,  inter- 
national accoimting  firm  to  establish 
and  implement  strict  accounting  and 
auditing  policy  guidelines  and  manage- 
ment structures.  These  will  be  used  to 
ensure  segregation  of  NED  funds  from 
campaign  activities.  All  NED  budget 
costs  can  and  will  be  legitimately  seg- 
regated from  campaign  expenditures 
for  partisan  purposes.  There  will  be 
strict  monitoring  and  accountability  of 
NEI>funded  activity. 

Mr.  President,  let  us  also  recall  that 
NED  was  established  and  is  funded  by 
Congress  to  support  and  promote  the 
spread  of  democracy  throughout  the 
world.  A  major  function  of  NED  is  to 
assist  countries  involved  in  the  process 
of  democratization.  This  is  precisely 
what  NED  is  attempting  to  do  in  Nica- 
ragua. These  are  also  among  the  ob- 
jectives of  the  democratic  opposition 
in  Nicaragua.  If  Members  support 
these  objectives,  they  should  also  sup- 
port the  efforts  of  NED  and  the  demo- 


cratic opposition  to  promote  and  insti- 
tutionalize them. 

Mr.  President,  let  us  also  take  spe- 
cial note  that  NED  has  provided  fimd- 
ing for  democratic  elections  in  other 
countries.  NED  has  provided  precisely 
the  same  type  of  support  for  the  elec- 
toral process  that  is  now  proposed  for 
Nicaragua  in  Poland,  the  Philippines, 
Chile,  Panama,  and  other  countries. 

What  do  the  crttics  of  NED  money 
to  the  Nicaragua  elections  say  about 
NED  funding  to  these  other  countries 
that  have  struggled  to  achieve  democ- 
racy? Let  us  be  perfectly  clear  here: 
nothing  that  NED  will  do  or  fund 
during  this  election  campaign  will  be  a 
first  for  them.  Everything  it  will  do 
has  a  precedent  in  previous  NED  ac- 
tivities. Let  me  repeat— every  activity 
NED  will  pursue  has  a  precedent  in 
other  countries.  There  is  nothing 
imique  about  NED's  activities  in  the 
Nicaraguan  election  process. 

Did  opponents  of  this  assistance  to 
the  Nicaraguan  election  process  also 
oppose  comparable  assistance  to 
Poland  or  Chile?  In  Poland,  NED 
funds  went  to  Solidarity  for  creating 
and  strengthening  the  democratic  po- 
litical infrastructure  and  to  establish- 
ing a  medical  fund.  Did  the  United 
States  hesitate  to  provide  this  support 
to  the  Polish  democrats?  No,  we  did 
not.  Should  we  hesitate  to  provide 
comparable  assistance  to  the  Nicara- 
guan election  process?  No,  Mr.  Presi- 
dent, we  should  not. 

NED,  in  1987,  provided  substantial 
funding  in  Chile  for  the  promotion  of 
democratic  activities  leading  to  a  tran- 
sition to  democracy  in  that  country. 
And  now,  that  transition  is  imderway. 
The  coalition  of  political  parties  that 
opposed  the  Pinochet  regime  received 
direct  funding  from  NED  and  its  affili- 
ates. I  reemphasize,  there  are  positive, 
successful  precedents  for  the  type  of 
election  support  that  NED  will  provide 
in  Nicaragua. 

And  what  about  NED  assistance  in 
Panama?  That  election  had  the  ap- 
pearance of  being  free  and  fair,  at 
least  until  it  came  time  to  count  the 
votes  and  announce  a  winner.  It  is  not 
at  all  certain  the  opposition  would 
have  won  that  election  if  U.S.  assist- 
ance had  not  helped  to  level  the  play- 
ing field.  To  be  sure,  Noriega  is  regret- 
tably stiU  in  power,  but  only  at  great 
cost  to  him  and  his  people,  and  only 
after  the  world  saw  him  steal  the  elec- 
tion by  annulling  the  results. 

Will  Ortega  pull  a  Noriega  if  he  loses 
the  Nicaraguan  election?  WeU,  per- 
haps, but  that's  another  matter.  If  the 
United  States  doesn't  provide  ade- 
quate assistance  in  this  election  proc- 
ess, then  we  can  be  quite  certain  that 
Ortega  won't  have  to  pull  a  Noriega  on 
his  own  people.  He  will  win  an  unfair 
election,  and  aU  we'll  hear  from  him 
and  his  supporters  is  how  wonderful 
the  Nicaraguan  election  process  works 


when  the  United  States  just  stays  out 
of  it. 

Are  opponents  of  this  assistance 
package  prepared  to  oppose  compara- 
ble election  assistance  in  the  future  to 
other  countries  that  are  struggling  val- 
iantly to  achieve  what  we  take  for 
granted— the  opportunity  to  express 
through  the  ballot  a  preference  for  po- 
litical leadership,  to  implement  a  fer- 
vent desire  to  determine  their  own  po- 
litical future,  and  by  extension,  to 
have  a  say  in  their  own  economic  and 
social  futures?  Are  Members  willing  to 
take  that  stand?  If  so,  vote  against 
this  package.  If  not.  it  is  incumbent 
upon  each  Member  of  this  body  to 
support  the  package. 

If  Members  of  this  body  are  serious 
about  assisting  the  cause  of  democracy 
in  Nicaragua,  they  must  seriously  con- 
sider supporting  this  assistance  pack- 
age. We  continue  to  profess  our  sup- 
port for  democracy,  and  we  now  have 
the  opportunity  to  back  up  our  words 
with  deeds.  Opponents  of  Contra  aid, 
including  myself,  have  an  obligation 
now  to  support  democracy  in  Nicara- 
gua. We  have  an  obligation  not  to 
forget  the  valiant  democrats  in  a  coun- 
try not  characterized  by  a  long  history 
of  democratic  freedoms.  Opponents  of 
this  aid  keep  finding  ways  to  say  "no" 
to  a  cause  for  which  they  otherwise 
continue  to  profess  their  support.  It  is 
time  now  to  say  "yes"  to  democracy  in 
Nicaragua,  and  to  vote  to  support  the 
democratic  process  in  that  country. 
And  I  hope  a  large  majority  will  sup- 
port it. 

Mr.  PELL.  Mr.  President,  we  have 
concluded  many  hours  of  debate  on 
this  measure;  and  we  are  now  about  to 
vote  on  whether  to  provide  assistance 
to  help  ensure  free  and  fair  elections 
in  Nicaragua.  We  have  had  a  spirited 
and  informative  debate.  Several  of  my 
colleagues  have  argued  that  the 
United  States  should  not  go  beyond  fi- 
nancing the  monitoring  of  the  elec- 
tions. The  administration,  on  the 
other  hand,  argues  that  assistance 
needs  to  go  beyond  monitoring  in 
order  to  ensure  a  "level  playing  field" 
for  the  opposition. 

The  administration's  proposal  would 
provide  infrastructure  support  for  the 
opposition  political  parties,  but  financ- 
ing opposition  candidates  or  party 
campaign  activities  would  not  be  per- 
mitted. In  other  words,  no  funds  could 
be  used  for  such  things  as  campaign 
ads.  the  personal  expenses  of  candi- 
dates or  expenses  involved  in  staging  a 
political  rally. 

There  are  risks  in  providing  money 
directly  to  the  opposition  coalition  for 
its  infrastructure  needs.  Whenever 
cash  is  involved,  there  is  the  possibili- 
ty of  waste  and  theft;  I  am.  however, 
prepared  to  live  with  that,  because  I 
have  confidence  that  the  National  En- 
dowment for  Democracy  wiU  be  care- 
fully overseeing  this  program.  After 
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all,  the  NED  has  a  solid  track  record 
in  facilitating  elections  in  Chile  and 
the  Philippines. 

The  risks  involved  in  helping  the  op- 
position are,  in  my  view,  greatly  out- 
weighed by  the  risks  involved  in  not 
approving  this  bill.  If  the  opposition  is 
not  able  to  function  reasonably  well  as 
a  political  entity,  those  who  have  sup- 
ported the  Contras  as  well  as  other  ef- 
forts to  subvert  the  Government  of 
Nicaragua  will  contend  that  the  elec- 
tions were  not  fairly  conducted,  that 
the  elections  were  a  meaningless  farce, 
and  that  a  renewed  effort  to  oust  the 
Sandinistas  by  force  is  the  only 
answer. 

I  don't  want  to  see  this  country  and 
this  Congress  plunged  into  another 
debate  on  Contra  aid  or  other  covert 
programs  to  continue  the  conflict  in 
Nicaragua.  I  would  prefer  that  the 
United  States  not  get  involved  in  this 
election,  but  I  also  do  not  want  to  pro- 
vide an  opportunity  for  anti-Sandi- 
nista  zealots  to  cry  foul  and  beat  the 
drums  for  reviving  the  war  in  Nicara- 
gua. This  election  is  supposed  to  lay 
the  groundwork  for  peace  and  recon- 
ciliation in  Nicaragua,  not  to  provide 
an  excuse  for  renewed  hostilities. 
Therefore,  I  intend  to  vote  for  this 
legislation.   

Mr.  CHAFEE.  Mr.  President,  I 
intend  to  support  the  Assistance  for 
Free  and  Pair  Elections  in  Nicaragua 
Act  of  1989.  This  legislation  represents 
a  modest  and  sensible  United  States 
contribution  to  the  election  process  in 
Nicaragua,  leading  to  the  February  25, 
1990,  Presidential  election. 

First,  let  me  point  out  two  concerns 
I  have  had  about  some  of  the  election 
assistance  proposals  that  have  been 
entertained  in  the  past  few  months. 
Much  ink  has  been  given  to  reports 
that  the  administration  would  ask 
Congress  to  allow  covert  assistance  to 
the  Nicaraguan  opposition  parties,  or 
to  approve  direct  financial  support  for 
an  opposition  campaign. 

In  my  view,  neither  of  these  would 
have  been  a  good  way  to  proceed.  Cer- 
tainly, I  hope  that  Violeta  Barrios  de 
Chamorro  is  victorious  in  her  election 
bid  against  Daniel  Ortega.  I  think  her 
success  would  be  in  the  best  interests 
of  the  Nicaraguan  people.  Neverthe- 
less, as  a  democracy,  we  should  respect 
the  right  of  those  people  to  conduct 
their  elections  in  the  open.  We  would 
demand  no  less  for  ourselves. 

As  far  as  throwing  our  financial 
weight  behind  a  specific  candidate 
goes.  I  think  it  is  unwise  to  take  so 
clear  a  side  in  the  Nicaraguan  elec- 
tions. As  important  as  it  is  to  U.S.  in- 
terests to  have  Daniel  Ortega  removed 
from  power,  it  is  more  important  to 
give  the  seeds  of  democracy  a  chance 
to  grow.  Thtis,  our  role  is  to  do  what 
we  can  to  ensure  that  the  will  of  the 
Nicaraguan  people  is  expressed  on 
election  day,  not  to  ensure  the  victory 
of  the  candidate  we  favor. 


Because  it  shows  the  Nicaragtum 
people  that  we  stand  firmly  behind  de- 
mocracy in  their  country,  I  support 
this  aid  package.  It  contains  $9  million 
in  previously  appropriated  funds  to 
help  level  the  pliaying  field  so  that  all 
Nicaraguan  candidates  will  have  a  shot 
at  getting  their  message  out  to  the 
electorate. 

Five  million  dollars  will  go  to  the 
National  Endowment  for  Democracy 
to  support  groups  involved  in  voter 
registration  and  education,  polling, 
training  [k>11  workers,  election  moni- 
toring, civic  education  meetings,  infor- 
mation media  representations,  get-out- 
the-vote  camp&igns,  and  international 
observer  programs. 

The  other  $4  million  will  be  used  for 
nonpartisan,  technical  support  of  the 
elections  process. 

Since  the  Sandinistas  are  permitting 
voter  registration  only  during  the  four 
Sundays  of  October,  it  is  essential  that 
we  approve  this  legislation  without 
delay.  I  hope  other  Senators  will  agree 
that  a  strong  showing  on  our  part  for 
the  electoral  process  in  Nicaragua  will 
go  far  toward  ensuring  its  ultimate 
success. 

Mr.  KOHL.  Mr.  President,  the 
United  States  has  already  spent  $3.5 
million  through  the  National  Endow- 
ment for  Democracy  to  promote  free 
and  fair  elections  in  Nicaragua.  I'm 
glad  we  did.  Other  nations  and  organi- 
zations have  also  spent  considerable 
sums  in  an  effort  to  promote  free  elec- 
tions. I'm  glad  they  have.  And  I  would 
be  glad  to  support  a  modest  and  mod- 
erate request  for  additional  funding  to 
assure  that  observer  groups  have  an 
opportunity  to  do  their  job  properly.  I 
would  even  be  willing  to  support  a 
moderate  and  modest  increase  in  fund- 
ing, as  allowed  by  Nicaraguan  law.  for 
the  opposition.  I'd  like  the  opposition 
to  do  well;  I  recognize  that  they  are 
operating  under  a  disadvantage;  I 
know  they  need  more  money.  Giving 
them  more  aid  is  not  illegal  under  Nic- 
araguan law  nor  is  it  inappropriate  in 
terms  of  American  moral  values. 

But  giving  them  $9  million  in  aid  is 
just  stupid  politics.  If  anjrthing  has 
become  clear  in  Central  America  it  is 
that  being  pictured  as  "a  puppet  of 
American  interests."  And  if  anjrthing 
is  clear  about  this  proposed  package  it 
is  that  it  allows  that  picture  to  be 
painted. 

There  are,  however,  some  things 
which  are  not  clear.  It  is  not  clear  why 
we  are  proposing  to  spend  $815,000  for 
salaries,  benefits,  and  related  ex- 
penses. It  is  not  clear  why  we  are 
spending  $1,345  million  on  vehicles 
and  transportation.  It  is  not  clear  why 
we  are  spending  $315,000  on  seminars, 
lectures,  and  meetings.  It  Is  not  at  all 
clear  what  kind  of  controls  we  have  on 
who  gets  the  money  and  how  it  is 
spent. 

Mr.  President,  the  available  evidence 
suggests  that  the  election  process  is  as 


fair  as  things  get  in  Central  America. 
The  available  evidence  suggests  that 
we  are  making  progress.  The  available 
evidence  suggests  that  ever  since  we 
reversed  course  on  aid  to  the  Contras, 
peace  has  become  possible  and 
progress  toward  democratization  have 
developed. 

Can't  we  ever  recognize  when  we  are 
winning?  Can't  we  ever  say  enough? 
Can't  we  begin  to  leave  well  enough 
alone?  E>o  we  really  have  to  try  to  buy 
elections?  Can't  we  trust  and  accept 
the  will  of  the  people  and  restrict  our- 
selves to  making  sure  that  they  have 
an  opportunity  to  freely  and  fairly  ex- 
press their  will? 

Mr.  President,  as  I  have  said,  I  am 
not  opposed  to  increased  aid.  I  enthu- 
siastically support  the  observer  groups 
and  monitorbig  efforts  which  are 
taking  place.  But  I  must  oppose  this 
bill— the  amount  of  money  is  exces- 
sive, it  is  not  adequately  controlled 
and  targeted,  it  invites  abuse.  It  de- 
serves to  be  rejected. 

Mr.  KERRY.  Mr.  President,  I  have 
to  oppose  the  administration's  election 
package  as  it  is  presently  constituted. 
The  issue,  as  some  would  portray  it,  is 
not  whether  or  not  the  United  States 
turns  its  back  on  the  democratic  oppo- 
sition in  Nicaragua. 

There  are  legitimate  reasons  for 
many  of  us  opposing  the  package  sub- 
mitted by  the  opposition.  Nobody  has 
been  more  eloquent  in  opposing  this 
package  than  has  been  my  distin- 
guished colleague  from  Massachusetts. 
Mr.  Silvio  Conte.  I  would  like  to 
quote  from  Congressman  Conte's 
floor  speech  of  October  4.  when  this 
measure  was  before  the  full  House.  In 
Mr.  CoNTE's  words: 

Tou  have  beard  of  the  Stealth  bomber. 
Tou  may  have  even  seen  it.  WeU.  the  State 
Department  has  one-upped  defense.  Today, 
rolling  out  of  foggy  bottom  and  onto  the 
House  floor  to  be  fueled  with  dollars,  we 
have  H.R.  3385— the  Stealth  Bamba. 

Mr.  President.  La  Bamaba  zoomed  into  my 
sights  Monday  night.  No  radio  contact.  No 
flight  plans.  The  State  Department  didn't 
bother  talking  to  me  and  I  don't  think  they 
bothered  talking  to  a  lot  of  others  they 
should  have  talked  to.  State  flies  solo. 

By  Tuesday,  the  Stealth  Bamba  was 
before  the  Appropriations  Committee.  No 
hearings.  No  subcommittee.  No  justification. 
I  hear  it.  I  see  it.  But  I  don't  know  what  it 
is.  Maybe  it's  an  enchilada. 

By  today.  La  Bamba  has  flown  onto  the 
House  floor,  untouched  by  human  hands. 
An  airspeed  record.  Those  doorkeepers  out 
there  must  have  their  radar  off. 

I  have  a  list  describing  what  the  $9  million 
transfer  for  elections  in  Nicaragiia  will  be 
used  for.  Bear  in  mind,  this  is  for  3  months 
for  voter  registration  and  election.  Put  on 
your  flak  Jacket. 

First,  salaries,  benefits,  and  related  ex- 
penses—$815,000.  Here  it  is.  Mr.  President,  a 
Nation's  chance  to  reenter  democracy.  A 
chance  to  shrug  off  tyranny  and  oppression 
and  they  need  money  for  fringe  benefits. 
Mr.  President,  I  don't  know  about  you,  but 
when  I  run  a  campaign  I  rely  on  volunteers. 
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Second,  seminars,  lectures,  and  meetings— 
$315,000.  Mr.  President,  we're  paying  for 
coffee  and  donuts. 

Third,  courtesy  invitations  to  internation- 
al observers  and/or  visiting  delegations— 
$140,000:  $50,000  for  the  Nlcaraguans  to  fly 
abroad  and  observe  the  international  ob- 
servers. Fly  the  friendly  skies  of  Nicaragua. 
Who  gets  the  frequent  flyers  miles? 

Fourth,  vehicles— $1,345,000.  Mr.  Presi- 
dent. I  hope  we're  renting  and  not  buying. 
At  $20  a  day  from  Hertz  rent  a  car.  that  is 
2.241  cars  for  a  month.  And  if  they're 
buying,  instead  of  renting  they're  surely 
going  to  win  the  election— with  the  slogan 
"Register  to  vote  and  get  a  free  car." 

And  listen  to  this  Mr.  President. 

Fifth,  gasoline,  lubricants,  and  mainte- 
nance, $149,472. 

Lubricants,  Mr.  President,  what  kind  of 
monkey  business  are  we  getting  into? 

Mr.  President,  no  wonder  this  Bamba  is 
flying  by  night.  It  is  one  thing  to  support 
the  vital  cause  of  democracy.  It  is  another 
to  be  taken  for  a  ride:  $9  million  is  more 
than  a  drop  in  the  bucket.  I  just  wish  I 
knew  into  whose  bucket  this  Bamba  was 
being  dropped. 

I  believe  our  House  colleague's  ob- 
servations are  particularly  compelling. 

I  do  not  believe  that  providing 
nearly  $5  million  in  direct  assistance 
to  the  united  Nicaragua  opposition 
will  enhance  their  prospects  in  the  up- 
coming election.  As  a  matter  of  fact,  it 
could  have  the  direct  opposite  effect- 
giving  credence  to  the  assertion  by  the 
Sandinistas  that  they  are  nothing 
more  than  surrogates  of  the  "gringos." 

The  issue  is  whether,  if  we  approve 
this  package,  we  will  be  opening  a  Pan- 
dora's box  we  have  sought  to  avoid 
ever  since  the  National  Endowment 
for  Democracy  was  created.  We  have 
Judiciously  avoided  supporting  individ- 
ual political  parties  or  political  candi- 
dates with  Endowment  moneys, 
whether  it  has  been  the  Philippines, 
Poland,  Chile,  or  Panama.  What  we 
utilized  our  moneys  for  is  to  support 
the  process,  the  most  important  ele- 
ment of  which  has  been  the  election 
monitoring  process. 

The  concern  I  have  stems  from  a 
report  which  appeared  in  the  October 
13,  1989,  edition  of  the  Wall  Street 
Journal.  Written  by  Robert  S.  Green- 
berger,  the  article  details  the  activities 
of  the  National  Republican  Institute 
for  International  Affairs  which  has 
provided  $434,000  to  the  political  op- 
position of  President  Oscar  Arias  in 
Costa  Rica. 

As  the  article  pointed  out: 

Documents  that  surfaced  here  this  week 
show  that  at  the  same  time  that  Mr.  Arias 
was  falling  out  of  favor  with  the  White 
House,  the  NED's  Republican  wing  .  .  . 
began  funding  a  political  association  with 
close  ties  to  Mr.  Arias'  political  opponents. 
Since  1986  NED  has  spent  $434,000  on  sever- 
al projects,  including  a  magazine  that  criti- 
cized Mr.  Arias'  peace  plan  *  *  * 

Mr.  Greenberger  noted  that  the  ex- 
ecutive director  of  the  association 
which  received  funding  from  the  Re- 
publican Institute  was  Rafael  Cal- 
deron,  Mr.  Arias'  opponent  in  1986  and 


the  opposition  candidate  in  Costa 
Rica's  upcoming  February  elections. 

By  expanding  on  the  mandate  of  the 
National  Endowment  for  Democracy 
to  directly  assist  political  candidates 
and  political  parties  in  elections,  I  be- 
lieve we  will  be  encouraging  the  very 
abuses  of  the  Endowment  that  we 
have  seen  in  Costa  Rica. 

Mr.  President,  I  do  not  have  any  ob- 
jection to  providing  assistance  to  the 
Nicaraguan  elections,  if  such  assist- 
ance is  used  to  promote  the  outcome 
that  we  all  desire— a  free,  fair,  and 
honest  process. 

There  is  also  another  question  that 
has  not  been  answered,  particularly  in 
light  of  the  fact  that  some  $815,000  of 
this  package  is  to  go  for  salaries,  bene- 
fits, and  related  expenses.  How  much 
is  the  opposition  itself  willing  to  put 
up  on  behalf  of  their  own  election 
effort? 

Finally,  the  October  2,  1989.  edition 
of  the  New  York  Times  carried  an  arti- 
cle that  pointed  out  that: 

In  contrast  to  efforts  to  monitor  voting 
conditions  in  countries  such  as  the  Philip- 
pines. El  Salvador  and  Panama,  internation- 
al officials  say  the  effort  in  Nicaragua  will 
place  unusual  emphasis  on  monitoring  elec- 
tion conditions  over  the  entire  campaign 
period,  rather  than  concentrating  primarily 
on  the  voting  day. 

The  article  went  on  to  point  out 
that: 

The  acceptance  of  the  observer  role 
marked  an  institutional  turning  point  for 
the  United  Nations,  which  has  long  experi- 
ence in  overseeing  elections  in  partitioned 
territories  or  former  colonies,  but  has  never 
before  monitored  elections  in  a  sovereign 
country.  The  political  novelty  of  the  mission 
was  recently  heightened  by  the  choice  of  an 
American,  Hliott  Richardson,  to  be  the  per- 
sonal representative  of  the  United  Nations 
Secretary  General,  Javier  Perez  de  Cuellar, 
in  overseeing  the  mission. 

Mr.  President,  we  should  be  concen- 
trating our  resources  on  supporting  or- 
ganizations such  as  the  U.N.  and  OAS 
monitoring  organizations,  regional 
monitoring  organizations,  and  U.S.- 
based  monitoring  organizations.  While 
the  Sandinistas  have  obvious  financial 
amd  organizational  advantages  over 
the  opposition,  the  major  advantage 
enjoyed  by  the  opposition  is  the 
unique  and  pervasive  international 
presence  in  Nicaragua. 

I  ask  unanimous  consent  that  the 
Wall  Street  Journal  and  New  York 
Times  articles  to  which  I  referred  be 
printed  in  the  Record. 

There  being  no  objection,  the  arti- 
cles were  ordered  to  be  printed  in  the 
Record,  as  follows: 

[From  the  Wall  Street  Journal  Oct.  13, 

19891 

U.S.  Group  Aided  Arias's  Costa  Rica  Foes 

(By  Robert  S.  Greenberger) 

Washington.— For  much  of  the  past  three 
years,  the  National  Endowment  for  Democ- 
racy, which  Congress  created  to  nurture  po- 
litical freedom  around  the  world,  has  helped 
fight  a  Republican  grudge  match  against 


the  president  of  a  democratic  nation— tiny 
Costa  Rica. 

The  funding  of  a  group  with  strong  ties  to 
Costa  Rica's  main  opposition  party  was  con- 
tinued until  last  July  and  produced  strange 
bedfellows.  Another  donor  to  the  Costa 
Rican  opposition:  Panamanian  strongman 
Manuel  Noriga.  According  to  a  deposition 
given  to  a  Senate  Foreign  Relations  subcom- 
mittee last  June  by  Jose  Blandon.  a  former 
Panamanian  official.  Gen.  Noriega  gave  the 
opposition  group's  candidate  $500,000  in 
1985. 

While  one  wing  of  the  National  Endow- 
ment was  shoring  up  the  Costa  Rican  oppo- 
sition another  was  touting  Costa  Rica  as  a 
model  of  democratic  stability.  Now,  Presi- 
dent, Bush  plans  to  visit  Costa  Rica  later 
this  month  to  help  celebrate  100  years  of 
Costa  Rican  democracy. 

Costa  Rican  President  Oscar  Arias  was 
never  the  Reagan  administration's  favorite 
Latin  American  leader.  He  refused  to  sup- 
port the  White  House's  war  against  leftist 
Nicaragua  and  won  a  Nobel  Peace  Prize  for 
a  plan  that  pulled  the  rug  from  under  the 
U.S.-backed  Contra  effort. 

DOC0MENTS  ARE  CITED 

Documents  that  surfaced  here  this  week 
show  that  at  the  same  time  that  Mr.  Arias 
was  falling  out  of  favor  with  the  White 
House,  the  NED's  Republican  wing— the  en- 
dowment has  parts  from  both  major  U.S. 
political  parties— began  funding  a  political 
association  with  close  ties  to  Mr.  Arias's  po- 
litical opponents.  Since  1986,  NED  has  spent 
$434,000  on  several  projects,  including  a 
magazine  that  criticized  Mr.  Arias's  peace 
plan  and  said  it  sapped  the  virility  of  the 
nation. 

The  executive  director  of  the  association, 
Rafael  Calderon,  ran  against  Mr.  Arias  in 
1986  and  is  the  opposition  candidate  in  next 
February's  election. 

The  decision  to  launch  a  program  in  Costa 
Rica  was  a  strange  one  for  the  budget- 
strapped  NED.  Costa  Rica's  democratic 
roots  run  deeper  than  almost  anywhere  else 
in  the  Western  Hemisphere. 

Last  summer,  as  Congress  got  wind  of  the 
Costa  Rican  funding  and  began  making 
quiet  inquiries,  NED  reconsidered  the  situa- 
tion and  discontinued  the  project.  "It  has 
been  re-oriented,"  say  Keith  Schuette, 
president  of  NED's  Republican  affiliate,  the 
National  Republican  Institute  for  Interna- 
tional Affairs. 

The  NED  was  founded  by  Congress  in 
1984  to  encourage  democratic  institutions 
around  the  world.  In  addition  to  its  Republi- 
can and  Democratic  wings,  it  has  two  other 
elements:  the  AFL-CIO's  Free  Trade  Union 
Institute  and  the  Center  for  International 
Private  Enterprise,  an  affiliate  of  the  U.S. 
Chamber  of  Commerce. 

Carl  Gershman.  president  of  the  endow- 
ment, says  that  his  board  was  aware  of  the 
Costa  Rica  project.  Indeed,  he  says,  the 
GOP  wing  submitted  detailed  proposals.  He 
said  the  board  gives  each  of  the  four 
branches  autonomy  to  develop  programs, 
"as  long  as  they  operate  clearly  within  the 
framework  of  our  law,"  a  test  he  says  was 
met  by  the  GOP  wing.  He  adds  that  the  Re- 
publican wing  tends  to  "establish  relations 
with  institutions  that  associate  with  politi- 
cal parties,"  while  the  Democrats  "have  pur- 
sued a  more  multipartisan  approach." 

HAM  IN  THE  SANDWICH 

Mr.  Schuette  insists  that  he  was  only 
trying  to  help  Costa  Rica,  which  he  calls 
"the  ham  in  the  sandwich  between  the  two 
worst     neighbors     in     the     hemisphere." 


Wedged  on  the  Central  American  isthmus 
between  Nicaragua  and  Panama.  Costa  Rica 
needs  protection  from  those  totalitarian  na- 
tions, he  argues. 

"Attempts  are  made  to  subvert  their  de- 
mocracy." says  lilr.  Schuette.  adding:  "It's 
our  position  that  no  democratic  system 
ought  to  be  taken  for  granted  in  Latin 
America  despite  the  length  of  its  democratic 
history." 

Yesterday,  the  Costa  Rican  Embassy  in 
Washington  didn't  have  any  immediate 
comment. 

Nobody  is  contending  that  the  endowment 
broke  the  law.  But  some  critics  say  that  it 
came  close.  "They  may  technically  have 
been  within  the  law.  but  I  felt  this  clearly 
violated  the  spirit."  said  Rep.  Stephen 
Solarz.  a  New  York  Democrat.  "The  whole 
purpose  of  NED  is  to  facilitate  the  emer- 
gence of  democracy  where  it  doesn't  exist 
and  preserve  it  where  it  does  exist.  In  Costa 
Rica,  neither  of  these  applies." 

Nonetheless,  the  NED  seems  to  have 
stepped  into  the  thick  of  Costa  Rican  poli- 
tics. Documents  supplied  by  a  Costa  Rican 
source  show  close  ties  between  the  Associa- 
tion for  the  Defense  of  Costa  Rican  Liberty 
and  E>emocracy,  which  NED  funded,  and 
the  opposition  Social  Christian  Party.  Ac- 
cording to  these  documents,  the  association 
was  incorporated  in  1984  by  an  attorney. 
Luis  Fishman,  a  Social  Christian  congress- 
man and  top  campaign  adviser  to  Mr.  Cal- 
deron. The  documents  also  list  as  top  offi- 
cials of  the  association  several  Social  Chris- 
tian officials  and  senior  advisers  to  Mr.  Cal- 
deron. 

NED  funds  also  supported  the  magazine 
"Fragua,"  or  Forge.  An  editorial  in  the  mag- 
azine's first  issue,  dated  September  1986.  at- 
tacked Mr.  Arias's  "political  amateurism. " 
and  asserted  that  his  peace  plan  for  Central 
America  was  "impugning  the  national  virili- 
ty" of  Costa  Rica. 

Such  activities  don't  appear  to  meet  the 
standard  set  in  the  endowment's  "statement 
of  principles  and  objectives."  which  mandat- 
ed that  the  organization  "will  not  pick  and 
choose  among  the  democratic  comc>etitors 
in  countries  where  such  competition  is  pos- 
sible." 

Mr.  Schuette  says  that  NED's  GOP  wing 
openly  supports  groups  that  are  affiliated 
with  political  parties  in  several  countries,  in- 
cluding Bolivia.  Argentina  and  Colombia.  He 
says  that  "we  watch  what's  in"  the  publica- 
tion in  Costa  Rica  but  "don't  exercise  edito- 
rial control."  He  adds  that  his  group  decided 
to  withdraw  from  activities  in  Costa  Rica 
last  July  because  it  didn't  want  to  become 
embroiled  in  domestic  politics,  as  Costa 
Rica's  February  election  approaches. 

BUDGET  OF  tlS.8  MILLION 

Even  critics  of  NED's  Costa  Rica  activities 
characterize  them  as  an  aberration  from  the 
endowment's  usual  good  worlc  They  note 
that  the  small  organization,  whose  fiscal 
1989  budget  is  $15.8  million,  is  playing  a  val- 
uable role  in  fostering  democracy  around 
the  world.  Poland's  Solidarity  union  re- 
ceived regular  funding  from  NED  before  its 
breathtaking  electoral  victory  earlier  this 
year.  And  the  organization  has  played  an 
important  supporting  role  as  Chile  makes 
the  transition  to  democracy  from  military 
dictatorship. 

"They're  stopped  [the  Costa  Rica 
project,]  and  I  would  write  this  off  as  part 
of  the  growing  pains  of  an  organization  that 
is  new  in  the  American  political  system," 
concludes  Rep.  Solturz. 


[From  the  New  York  Times,  Oct.  2, 19891 

In  Nicaragua,  the  Election  Observers  Are 
Coming? 

(By  Mark  A.  Uhlig) 

Diriahba,  Nicaragua,  October  1.— As  na- 
tional voter  registration  began  today,  Nlca- 
raguans got  their  first  look  at  what  will  be  a 
huge  international  effort  to  preserve  peace 
and  supervise  free  elections  in  their  war-bat- 
tered country. 

At  registration  centers  here  and  through- 
out the  country,  dozens  of  two-member  ob- 
server teams  from  the  United  Nations  and 
the  Organization  of  American  States  were 
sent  out  in  shiny  white  jeeps  to  guard 
against  fraud  or  other  irregularities. 

The  Secretary  General  of  the  O.A.S.,  Jofto 
Baena  Soares.  led  an  observer  team  to  over- 
see registration  in  the  heavily  populated  Pa- 
cific Coast  region.  United  Nations  techni- 
cians inaugurated  a  sophisticated  radio  and 
satellite  communications  network  that  will 
link  hundreds  of  international  observers 
across  Nicaragua  from  now  through  Febru- 
ary, when  the  elections  are  scheduled  to 
take  place. 

In  New  York  and  in  Honduras  this  week- 
end, officials  discussed  final  arrangements 
for  two  or  three  large  new  international 
contingents,  including  armed  military  units, 
that  are  being  set  up  to  monitor  Nicaragua's 
borders  and  oversee  demobilization  of  the 
contra  rebel  army.  Those  units  are  expected 
to  begin  operations  in  earnest  over  the  next 
two  months. 

A  FIRST  FOR  THE  U.N. 

"It  is  the  first  time  that  the  U.N.  has  been 
involved  in  a  Latin  American  country  in  this 
kind  of  work,"  said  Josu6  Cardoza  Perdomo, 
a  retired  Colombian  Air  Force  officer  and  a 
20-year  United  Nations  veteran  who  inspect- 
ed registration  procedures  today  as  part  of 
the  observer  force  assigned  to  Diriamba. 
about  30  mOes  south  of  Managua.  "It  is  also 
the  first  time  we  have  agreed  to  supervise 
elections  in  an  independent  country." 

The  formidable  international  presence,  es- 
tablished piecemeal  under  a  series  of  region- 
al peace  accords,  began  to  take  shape  six 
weeks  ago  and  has  quickly  become  a  visible 
feature  of  Nicaraguan  life.  International  of- 
ficials hope  the  scale  of  the  undertaking 
will,  in  itself,  discourage  conflict  and  elec- 
tion fraud  and  help  promote  a  fresh  start 
for  this  deeply  divided  society. 

The  most  visible  and  unusual  of  the  inter- 
national contingents  setting  up  operations 
are  assigned  the  task  of  supervising  the  elec- 
tion process,  from  this  month's  voter  regis- 
tration to  the  conduct  of  the  campaign  to 
the  final  vote  count.  The  two  principal  orga- 
nizations will  be  the  United  Nations  and  the 
Organization  of  American  States,  which  will 
conduct  separate  but  coordinated  monitor- 
ing efforts  under  an  accord  signed  by  the 
five  Central  American  Presidents  last  Feb- 
ruary in  Tesoro  Beach.  El  Salvador. 

SEPARATE  MISSION  BY  CARTER 

The  two  missions,  of  roughly  equal  size, 
will  be  augmented  later  in  the  campaign  by 
former  President  Jimmy  Carter,  who  has  ac- 
cepted a  separate  invitation  from  the  Nica- 
raguan Government  to  lead  a  30-member 
group  to  monitor  the  elections  under  the 
auspices  of  the  Council  of  Freely  Elected 
Heads  of  Government. 

In  contrast  to  efforts  to  monitor  voting 
conditions  in  countries  such  as  the  Philip- 
pines, El  Salvador  and  Panama,  internation- 
al officials  say  the  the  effort  in  Nicaragua 
will  place  unusual  emphasis  on  monitoring 
election  conditions  over  the  entire  campaign 


period,  rather  than  concentrating  primarily 
on  the  voting  day. 

The  acceptance  of  the  observer  role 
marked  an  Institutional  turning  point  for 
the  United  Nations,  which  has  long  experi- 
ence in  overseeing  elections  in  partitioned 
territories  or  former  colonies,  but  has  never 
before  monitored  elections  in  a  sovereign 
country.  The  political  novelty  of  the  mission 
was  recently  heightened  by  the  choice  of  an 
American,  EUliot  Richardson,  to  be  the  per- 
sonal representative  of  the  United  Nations 
Secretary  General,  Javier  P*rez  de  Cu611ar, 
in  overseeing  the- mission. 

"We've  done  something  that  is  almost  un- 
heard of,"  said  a  senior  United  Nations  offi- 
cials in  New  York,  "which  is  to  appoint  an 
American  to  oversee  elections  in  a  country 
with  which  the  United  States  is  virtually  at 
war." 

Day-to-day  operations  of  the  observer 
force  will  be  handled  by  a  United  Nations 
official  from  Pakistan,  Iqbal  Riza.  But  Mr. 
Richardson  is  to  visit  Nicaragua  at  impor- 
tant moments  in  the  electoral  process,  and 
will  have  a  central  role  in  shaping  the  orga- 
nization's final  report  on  the  conduct  and 
fairness  of  the  election.  International  offi- 
cials hope  that  his  participation  will  elimi- 
nate any  doubt  about  the  impartiality  of 
the  verification  process,  particularly  for 
conservative  Americans,  whose  opinion  is 
considered  important  to  broad  acceptance  of 
the  election  results. 

"In  that  sense."  the  official  said,  "the 
credibility  of  someone  like  Richardson 
might  be  bigger  than  that  of  the  UJI. 
itself." 

EXPERIENCED  OBSERVERS 

The  United  Nations  contingent  now  in- 
cludes 29  full-time  observers,  technicians 
and  specialists  in  electoral  procedure.  They 
are  assisted  by  personnel  from  other  United 
Nations  agencies  already  operating  in  the 
country,  together  with  26  Nicaraguan  driv- 
ers and  secretaries. 

A  spokesman,  Angelica  Hunt,  said  that  aU 
of  the  observers,  who  wear  light  blue  hats 
and  armbands  with  United  Nations  insignia 
for  identification,  are  experienced  United 
Nations  officers  from  countries  other  than 
Nicaragua,  and  that  most  are  from  Western 
Europe  and  Latin  America. 

Mrs.  Hunt  said  that  during  the  campaign, 
which  is  under  way.  the  observer  force  will 
be  charged  with  keeping  track  of  all  aspect* 
of  the  election  process,  including  voter  rolls, 
the  amount  of  air  time  and  advertising 
space  devoted  to  the  campaign,  the  use  of 
official  property  or  personnel  for  political 
purposes  and  other  politically  sensitive 
issues. 

FORCE  TO  GROW 

By  November,  the  number  of  United  Na- 
tions observers  is  exp>ected  to  double,  and 
then  to  rise  again  in  February,  when  the 
overall  number  of  observers  is  to  reach  at 
least  160.  Those  observers,  assisted  by  per- 
sonnel from  other  United  Nations  agencies, 
will  form  80  mobile  monitoring  teams,  a 
number  that  United  Nations  officials  say 
will  permit  close  surveillance  of  at  least  10 
percent  of  all  polling  stations  in  the  coun- 
try, yielding  a  clear  statistical  picture  of  any 
irregularities. 

A  similar  number  of  teams  will  also  be 
fielded  by  the  Organization  of  American 
States,  giving  a  separate  but  equally  com- 
prehensive picture  of  the  election  process, 
international  officials  say. 

In  mid-October,  officials  from  a  combined 
United  Nations-O.A.S.  task  force,  the  Inter- 
national   Commission    for    Assistance    and 
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Verification,  will  visit  Contra  bases  in  Hon- 
duras to  begin  preparing  for  the  repatri- 
ation or  relocation  of  the  estimated  6,000  to 
10,000  anti-Sandinista  guerrillas  in  remain- 
ing camps  there.  Under  regional  agreements 
signed  Aug.  7  in  Tela  Honduras,  the  com- 
mission will  also  be  responsible  for  receiving 
and  storing  arms  surrendered  by  the  guerril- 
las. It  will  therefore  have  a  military  branch 
that  will  carry  arms  intended  for  defense. 
United  Nations  officials  say. 

AHMED  AMD  IHf  irORMSD 

Mobile  units  of  United  Nations  military 
observers  will  be  deployed  in  November. 
The  United  Nations  Observers  in  Central 
America  will  use  jeeps  and  helicopters  to 
monitor  all  borders  among  the  five  Central 
American  countries,  but  are  expected  to 
focus  the  largest  share  of  their  energies  on 
the  Honduran-Nicaragustn  border.  The 
units,  in  which  there  will  be  more  than  100 
trained  observers  from  Spain,  Canada,  Ven- 
ezuela and  Colombia,  wiU  be  uniformed  and 
carry  arms  intended  for  defense.  United  Na- 
tions officials  say.  A  technical  planning  mis- 
sion for  the  force  visited  the  region  late  last 
month,  and  approval  of  the  final  plan  is  ex- 
pected from  the  Security  Council  this 
month. 

A  third,  still  larger  United  Nations  mili- 
tary mission  contemplated  by  the  Tela  ac- 
cords would  be  a  fuU-fledged  peace-lceeping 
force  to  prevent  incursions  along  the  Hon- 
duran-Nicaraguan  border.  United  Nations 
officials  have  indicated  their  willingness  to 
consider  such  a  mission,  but  have  said  the 
two  countries  involved  have  not  raised  the 
issue  directly  since  signing  the  Tela  agree- 
ments. Such  a  force  would  require  the  ap- 
proval of  the  Security  Council. 

Mr.  LEVIN.  Mr.  President.  I  voted 
for  amendments  to  modify  and  im- 
prove this  bill.  I  voted  for  Senator 
Harkin's  amendment  to  modify  the 
funding  level,  and  to  limit  its  use  to 
international  monitoring  groups  and 
in-kind  contributions  by  the  National 
Endowment  for  Democracy  [NED]. 

I  supported  Senator  E>odd's  amend- 
ment which  would  have  appropriated 
the  full  $9  million  funding,  $7  million 
to  the  National  Endowment  for  De- 
mocracy, and  $2  million  to  interna- 
tional monitoring  activities.  This 
amendment  would  have  prohibited 
any  cash  assistance  to  either  UNO  or 
the  Sandinistas. 

Mr.  President,  it  is  my  belief  that 
sending  f luds  to  a  specific  candidate  is 
a  mistake,  counter  to  our  best  inter- 
ests. It  would  play  into  the  hands  of 
the  Sandinistas,  and  help  their  efforts. 
I  hope  the  Sandinistas  are  rejected  by 
the  Nicaraguan  people.  But  to  have 
American  cash  sent  to  parties  and  in- 
dividuals running  against  the  Sandi- 
nistas will  only  hurt  the  anti-Sandinis- 
tas'  cause,  not  help  it.  The  Sandinistas 
would  use  it  to  their  advantage,  and 
UNO  would  be  in  the  endless  and 
losing  position  of  denying  that  it  is 
bought  and  paid  for  by  the  United 
States,  and  is  America's  puppet. 

Mr.  President,  it  is  my  preference 
that  we  not  spend  American  taxpay- 
ers' money  to  finance  specific  candi- 
dates in  foreign  elections.  In  addition 
to  being  unwise  in  this  case,  it  would 
be   an   unacceptable   precedent.   The 


United  States  should  not  start  sending 
cash  contributions  to  specific  candi- 
dates overseas.  That  is  a  road  we 
should  not  travel,  and  a  journey  we 
should  not  begin. 

The  National  Elndowment  for  De- 
mocracy has  served  the  interests  of  de- 
mocracy and  freedom  well  in  countries 
throughout  the  world.  It  can  serve  a 
useful  and  appropriate  role  in  Nicara- 
gua, too,  and  that  is  why  Congress  has 
already  appropriated  $3.5  million  for 
the  National  EIndowment  for  Democ- 
racy for  the  Nicaraguan  elections. 

But,  Mr.  President,  this  bill,  as  writ- 
ten, will  do  more  than  fund  more 
money  for  the  NED;  it  will  ironically 
send  $2  million  to  the  Sandinista's  Su- 
preme Electoral  Council,  and  $2  mil- 
lion to  the  UNO  candidate.  Not  only  is 
it  a  bad  precedent  to  begin  financing 
foreign  political  parties,  it  is  wrong  to 
help  finance  the  Sandinistas'  election 
efforts. 

Regrettably,  because  the  amend- 
ments were  not  accepted  that  would 
have  improved  this  bill,  I  cannot  vote 
for  it  as  written. 

Mr.  KENNEDY.  Mr.  President,  time 
and  again  over  the  last  decade,  I  have 
joined  my  colleagues  on  the  Senate 
floor  to  debate  United  States  assist- 
ance to  Nicaragua.  We  have  debated 
U.S.  mining  of  that  nation's  harlrars 
by  the  CIA,  U.S.  covert  efforts  to  over- 
throw the  Sandinista  government, 
U.S.  military  aid  to  the  Contras,  and 
U.S.  humanitarian  aid  to  the  Con- 
tras—and  nothing  worked.  The 
Reagan  administration's  policy  on 
Nicaragua  became  the  scandal  of  the 
hemisphere— and  proved  to  be  one  of 
the  most  failed  and  ill-conceived 
United  States  foreign  policies  of  the 
decade. 

We  have  come  a  long  way  in  1989. 
however,  from  those  flawed  policies  of 
the  past.  The  years  of  covert  military 
aid  to  the  Contras,  of  circumventing 
the  will  of  Congress  and  the  law  of  the 
land  are  over.  Upon  taking  office, 
President  Bush  recognized  the  failure 
of  our  policy  and  wisely  negotiated 
with  Congress  for  a  new  bipartisan  ap- 
proach. Military  aid  to  the  Contras 
was  abandoned  in  favor  of  a  negotiat- 
ed settlement  in  the  context  of  the 
Central  American  peace  process. 

Remnants  of  the  old.  failed  policy 
surfaced  briefly  again  this  year  when 
the  administration  tried  to  intervene 
covertly,  contrary  to  the  wishes  of  the 
democratic  opposition,  in  the  upcom- 
ing Presidential  elections  in  Nicara- 
gua. And  Congress  lost  no  time  in  re- 
jecting that  effort. 

If  we  have  learned  anything  over  the 
last  decade,  it  is  that  our  covert  efforts 
in  Nicaragua  have  been  an  utter  fail- 
ure. We  have  damaged  the  credibility 
of  the  United  States  and  set  back  the 
hope  for  peace  in  the  region. 

As  we  discuss  this  package  of  assist- 
ance before  us.  let  us  not  lose  sight  of 
the  progress  we  have  made.  Friends  of 


peace  in  Nicaragua  have  already  won  a 
very  important  battle— a  halt  to 
United  States  covert  activities.  That 
victory  has  paved  the  way  for  peace 
and  internal  reconciliation  among  the 
Nicaraguan  people  of  that  nation. 

The  United  States  does  have  a  posi- 
tive role  to  play  in  Nicaragua.  We  bear 
a  heavy  responsibility  for  the  crisis  in 
that  nation— and  we  have  a  responsi- 
bility to  do  what  we  can  to  repair  the 
damage.  Our  policy  in  Nicaragua  has 
undermined  the  true  democratic  oppo- 
sition there— not  the  Contras  residing 
in  Honduras,  but  the  dedicated  and 
committed  leaders  of  the  middle  class, 
the  business  sector,  the  press,  the 
church,  and  labor  inside  Nicaragua. 
Our  support  for  the  Contras  handed 
the  Sandinistas  a  convenient  excuse  to 
repress  and  persecute  their  opposition. 

Our  trade  embargo  did  not  topple 
Ortega— instead,  it  undercut  the  mod- 
erate elements  of  Nicaraguan  society 
that  America  should  have  supported. 

Peace  and  democracy  wiU  not  come 
to  that  country  without  a  strong 
democratic  opposition.  Nicaraguans 
face  a  critical  juncture  in  their  history 
and  a  real  chance  for  peace,  and  we 
should  help  them  achieve  the  democ- 
racy they  seelc 

The  Senate  should  support  reasona- 
ble and  well-monitored  assistance  to 
achieve  that  goal.  The  continuing 
crisis  of  recent  years  has  left  the  econ- 
omy in  shambles  and  the  democratic 
opposition  in  disarray.  Limited  elec- 
tion assistance— for  training,  seminars, 
equipment,  get-out-the-vote  efforts, 
transportation,  election  observation, 
and  voter  registration  are  legitimate 
and  worthwhile  uses  of  U.S.  assist- 
ance. 

But  the  package  proposed  by  the  ad- 
ministration is  too  much  and  too 
broad.  I  would  have  preferred  to  see  a 
more  realistic  and  less  wasteful  level 
of  funding.  But  the  issue  we  face  on 
final  passage  is  all  or  nothing.  We  hold 
no  brief  for  the  Sandinistas.  The 
democratic  opposition  in  Nicaragua  de- 
serves our  support.  It  is  better  to  give 
too  much  election  assistance  than  to 
grive  none  at  all. 

The  Nicaraguan  people  have  a  clear 
choice  in  their  February  elections— be- 
tween an  open  society  or  a  closed  soci- 
ety, between  democracy  or  dictator- 
ship. I  urge  the  Senate  to  support 
United  States  assistance  for  democra- 
cy in  Nicaragua.  It  may  turn  out  to  be 
the  best  thing  we  have  done  for  the 
people  of  Nicaragua  in  the  past  10 
years. 

The  PRESIDING  OFFICER.  Who 
yields  time?  The  Senator  from  Wiscon- 
sin. 

Mr.  KASTEN.  Mr.  President.  I  yield 
back  the  remainder  of  our  time. 

The  PRESIDING  OFFICER.  AD 
time  has  now  been  yielded  back.  The 
question  is  on  the  third  reading  of  the 
biU. 
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The  bill  was  ordered  to  a  third  read- 
ing and  was  read  the  third  time. 

The  PRESIDING  OFFICER.  There 
being  no  further  debate,  the  question 
is  on  passage  of  H.R.  3385.  The  yeas 
and  nays  have  not  been  ordered. 

Mr.  MITCHELL.  Mr.  President,  I 
ask  for  the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Is 
there  a  sufficient  second? 

There  is  a  sufficient  second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  Both 
sides  have  yielded  back  their  time. 
The  bill  having  been  read  the  third 
time,  the  question  is.  Shall  the  bill 
pass? 

The  yeas  and  nays  have  been  or- 
dered, and  the  clerk  will  call  the  roll. 

The  bill  clerk  called  the  roll. 

Mr.  SIMPSON.  I  announce  that  the 
Senator  from  California  [Mr.  Wilson] 
is  necessarily  absent.       

The  PRESIDING  OFFICER.  Are 
there  any  other  Senators  in  the  Cham- 
ber who  desire  to  vote? 

The  result  was  announced— yeas  64, 
nays  35,  as  follows: 

[RoUcall  Vote  No.  250  Leg.] 
YEAS-64 


Armstrong 

Gore 

McConnell 

Bentsen 

Gorton 

Mitchell 

BIden 

OrAhAm 

MoynihAn 

Bond 

Gramm 

Murkowski 

Boren 

GrAssley 

Nickles 

Boschwitz 

HAtch 

Nunn 

BreAux 

Heflln 

PACkwood 

BryAn 

Heinz 

PeU 

Bums 

Boilings 

Held 

ChAfee 

Humphrey 

Robb 

COAtS 

Inouye 

Roth 

Cochran 

Jeffords 

SAnford 

Cohen 

KAssebAum 

Shelby 

D'AniAto 

KAsten 

Simpson 

DAnforth 

Kennedy 

Specter 

DeConclnl 

liAutenberg 

Stevens 

Dole 

LlebermAn 

Symms 

Domenici 

liOtt 

Thurmond 

Ourenberger 

Lugar 

WaUop 

Exon 

MAck 

WAmer 

Fowler 

McCAin 

OAm 

McClure 
NAYS-35 

AdAms 

Ford 

MetsenbAum 

Baucua 

Glenn 

Mikiilski 

BingAmAn 

HArUn 

Pressler 

BrAdley 

HAtfleld 

Pryor 

Bumpers 

Helms 

Rlegle 

Burdlck 

Johnston 

Rockefeller 

Byrd 

Kerrey 

RudmAn 

ConrAd 

Kerry 

SATbAnes 

CTAnston 

Kohl 

SASser 

DASchle 

LeAhy 

Simon 

Dixon 

Levin 

Wlrth 

nodd 

MAtsunAgA 

NOT  VOTING- 

-1 

Wilson 

So,  the  bill  (H.R.  3385)  was  passed. 

Mr.  KASTEN.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the 
bill  passed. 

Mr.  DOLE.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to.  

Mr.  KASTEN.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER  (Mr. 
BxTRDiCK).  The  clerk  will  call  the  roll. 


The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  MITCHELL.  Mr.  President.  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


MORNING  BUSINESS 

Mr.  MITCHELL.  Mr.  President.  I 
ask  unanimous  consent  that  there  be  a 
period  for  morning  business  with  Sen- 
ators permitted  to  speak  therein. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


NAALEHU  WINS  NATIONAL 
ENERGY  AWARD 

Mr.  MATSUNAGA.  Mr.  President,  I 
rise  to  bring  to  the  attention  of  my 
colleagues  and  others  a  singular 
achievement  in  the  energy  field  on  the 
part  of  the  Aloha  State,  which  I  am 
privileged  to  represent  in  this  l>ody. 

The  Department  of  Energy  has  rec- 
ognized the  State's  energy  agency  with 
three  national  awards,  one  of  which  is 
the  grand  prize  in  the  Department's 
best  energy  education  promotion  com- 
petition; this  is  the  first  year  DOE  has 
made  such  an  award  in  the  category  of 
secondary  education.  The  grand  prize 
was  for  a  photovoltaic  car  designed 
and  built  by  students  at  an  intermedi- 
ate school  on  the  big  island  of  Hawaii 
at  Naalehu,  a  small  coastal  community 
isolated  by  towering  mountain  ranges. 

Department  of  Energy  officials  were 
so  impressed  by  the  vehicle  that  they 
are  displaying  it  at  their  headquarters 
on  Independence  Avenue  on  Octol)er 
16  through  22,  in  conjuinction  with  ac- 
tivities commemorating  National 
Energy  Awareness  Month. 

The  car's  13-year-old  designer, 
Mandy  McCasland,  drove  it  for  two 
laps  around  the  Indianapolis  500 
Speedway  last  month  to  the  cheers  of 
spectators  in  attendance  at  DOE's 
1989  National  Energy  Program  Manag- 
ers Conference  from  all  50  States  and 
territories.  Mandy  and  her  colleagues 
in  the  project  were  eighth  graders 
when  they  produced  the  automobile. 

Mandy  told  interviewers  after  the 
demonstration:  "There's  so  much  sun 
in  Hawaii  and  the  car  doesn't  contrib- 
ute to  the  pollution  in  the  world." 

The  demonstration  program  that  re- 
sulted in  the  production  of  the  photo- 
voltaic car  was  initiated  by  Hawaii 
Gov.  John  Waihee  last  year  at  the 
International  Renewable  Energy  Con- 
ference held  in  Honolulu.  DOE  provid- 
ed a  $27,000  grant  for  the  project 
under  a  program  administered  by  the 
State  energy  division  in  the  depart- 
ment of  business  and  economic  devel- 
opment. Two  State  high  schools  had 
entries  but  Naalehu's  vehicle  was  se- 
lected for  the  national  competition. 

Mr.  President.  I  for  one  look  forward 
to  seeing  this  remarkable  "chariot  of 


the  sun"  assembled  in  Naalehu  by  tal- 
ented and  knowledgeable  eighth  grad- 
ers, and  I  lu-ge  my  colleagues  to  in- 
clude a  visit  to  DOE  headquarters  this 
week  to  see  this  car  of  the  future,  de- 
signed and  built  by  the  automobile 
makers  of  the  next  century,  the  "can- 
do"  students  of  Naalehu. 
I  yield  the  floor. 


REMARKS  OF  JACK  VALENTI  ON 
THE  "WAR  ON  POVERTY" 

Mr.  PELL.  Mr.  President,  Mr.  Jack 
Valenti,  president  and  chief  executive 
officer  of  the  Motion  Picture  Associa- 
tion of  America,  addressed  the  Nation- 
al Association  of  Commiuiity  Action 
Agencies  here  in  Washington  on  Sep- 
tember 8,  1989.  In  a  poignant  and  per- 
sonal way,  Mr.  Valenti  recalls  one  of 
the  greatest  legacies  of  our  36th  Presi- 
dent: President  Lyndon  Baines  John- 
son's War  on  Poverty. 

For  those  of  us  privileged  to  serve  in 
the  Senate  during  the  Johnson  years, 
Mr.  Valenti's  words  recount  vividly  the 
sense  of  purpose,  responsibility,  hope, 
and  vigor  with  which  a  new  era  began. 
With  an  eye  to  the  promise  of  the 
young,  fallen  President  John  F.  Ken- 
nedy, and  with  an  imderstanding  of 
the  needs  and  opportunities  of  a  diffi- 
cult and  controversial  time.  President 
Johnson  led  this  Nation  from  great 
tragedy  and  fear  to  great  hope  and 
fulfillment  of  promise. 

Mr.  President.  Jack  Valenti's  contri- 
bution to  the  Johnson  Presidency,  to 
the  ideas  and  programs  of  the  John- 
son administration,  and  to  the  War  on 
Poverty  are  well  known  indeed.  His 
perspective  on  those  times,  and  his 
recollection  of  the  words  and  wisdom 
of  President  Johnson,  are  summarized 
in  his  eloquent  remarks  to  the  Nation- 
al Association  of  Community  Action 
Agencies.  I  ask  unanimous  consent, 
Mr.  President,  that  his  remarks. 
"LBJ's  War  on  Poverty:  'The  Heart 
Has  Its  Reasons  Which  Reason  Knows 
Not,'  "  be  printed  in  full  following  the 
conclusion  of  my  remarks. 

There  being  no  objection,  the  re- 
marks were  orderd  to  be  printed  in  the 
Record,  as  follows: 

LBJ's  War  On  Poverty  "Thk  Hkast  Has  Its 
Reasons  Which  Reason  Knows  Nor" 

(Remarks  of  Jack  Valenti) 
It  is  a  cxirious  fact,  as  Paul  Johnson  wrote, 
that  the  most  important  debate  in  political 
history  may  have  taken  place  not  in  the 
Congress,  or  in  our  Constitutional  Conven- 
tion or  the  House  of  Commons  but  in  the 
fifteenth-century  parish  church  of  St.  Mary 
in  Putney,  England.  There,  on  28  October 
1647,  some  forty  men  gathered.  These  men 
were  the  commanders  of  the  New  Model 
Army,  led  by  Oliver  Cromwell.  They  were  in 
civil  war  against  an  Intractable  King.  Crom- 
well's son-in-law  attempted  to  impose  on  the 
group  the  notion  that  only  men  of  property 
should  have  the  right  to  rule  over  a  demo- 
cratic England.  And  then  there  rose  to  his 
feet,  a  tall,  gaunt  man,  a  peasant  farmer,  by 
name  of  Rainborough.  who  had  risen  to  the 
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rank  of  Colonel  because  of  his  valor  and 
ability  on  the  field  of  battle. 

Colonel  Rainborough  looked  squarely  at 
Cromwell  and  his  son-in-law,  General  Henry 
Ireton,  and  he  said:  "I  think  the  poorest  he 
that  is  in  England  has  as  much  a  life  to  live 
as  the  richest  he  in  England."  And  so  it  was 
three  hundred  and  forty  two  years  ago  that 
cry  for  opportunity  was  writ  In  stone  by  the 
living  Grace  of  a  free  people,  the  title  deeds 
of  freedom  which  we  so  value  today.  Martin 
Luther  King  said  much  those  same  words, 
over  and  again,  the  poorest  he  in  America 
has  as  much  a  life  to  live  as  the  richest  he, 
the  same  words  which  Lyndon  Johnson,  by 
God,  determined  to  make  real  and  true  in 
the  brief  time  he  would  govern. 

We  celebrate  today  the  first  Great  Society 
shot  to  be  fired  and  heard  'round  the  land, 
LBJ's  war  on  poverty,  injustice,  and  igno- 
rance, when  he  took  up  arms  on  behalf  of 
the  old  and  the  sick  and  the  black,  the  un- 
dereducated  young  and  the  powerless  (Kjor, 
when  he  dared  to  summon  the  nation  to 
help  aU  those  who  were  pressed  against  the 
wall  because  of  circumstances  over  which 
they  had  no  control.  It  was  a  call  that  rico- 
cheted through  the  countryside,  stirring  a 
nation,  beckoning  them  to  action.  It  was  the 
beginning  of  a  social,  political  and  economic 
revolution  and  what  was  begun  at  that  time 
and  that  place  can  never  be  forgotten  or  ig- 
nored. If  over  the  years,  the  trumpet  has 
been  stilled.  If  the  resolve  has  weakened,  if 
the  commitment  has  been  frayed,  lose  not 
heart.  For  like  the  roots  of  an  enduring 
tree,  it  will  one  day  again  be  resurgent  and 
nourished,  and  it  will  grow  again.  What  is 
right  can  never  be  wronged. 

I  remember,  oh  how  well  I  remember,  for 
I  was  present  at  the  creation.  I  was  riding  in 
the  motorcade  in  Dallas  on  Friday,  Novem- 
ber 22,  1963  when  the  world  was  stuimed  by 
a  senseless  act  of  mindless  malice,  when  the 
nation  gasped  and  held  its  breath,  teetering 
in  a  kind  of  mystical  collapse.  But  while  the 
light  in  the  White  House  may  flicker,  the 
light  in  the  White  House  can  never  go  out. 
The  nation  must  go  on.  I  flew  back  on  Air 
Force  One  with  the  newly  sworn  36th  Presi- 
dent of  the  United  States.  And  I  was  there 
with  two  other  newly  minted  members  of 
the  White  House  staff,  in  the  bedroom  of 
his  home  in  Spring  Vtdley  that  evening 
until  well  into  the  morning  of  the  next  day 
while  LBJ  told  us  what  he  intended  to  do 
now  he  was  President.  Out  of  his  melan- 
choly there  came  an  invincibility  of  spirit. 
He  was  going  take  his  passions  to  the 
people,  and  so  infect  the  Congress  and  the 
country  that  they  would  follow  him  to  the 
mountain  top. 

I  remember  his  voice.  I  remember  his 
words.  He  said:  "Now  that  I  got  the  power,  I 
aim  to  use  it.  We're  going  to  pass  the  Civil 
Rights  bill,  we  will  not  compromise,  we  will 
not  cavil.  We  have  the  moral  high  ground, 
and  so  long  as  we  don't  retreat  we  will  win. 
I'm  going  to  make  it  possible  for  every  boy 
and  girl  in  this  country,  no  matter  how 
poor,  no  matter  where  they  come  from,  or 
the  color  of  their  skin,  to  get  all  the  educa- 
tion they  can  take,  and  the  federal  govern- 
ment is  going  to  help  them  do  it.  I'm  going 
to  see  to  it  that  Harry  Truman's  dream 
comes  true,  that  old  people  will  not  have  to 
worry  how  they  will  pay  their  medical  bills 
when  they  get  sick.  We're  going  to  eradicate 
poverty  in  this  country.  We're  going  to  do  it, 
because  it  has  to  be  done." 

Though  none  of  we  three  who  listened  in 
rapt  attention  that  night  realized  it.  Lyndon 
Johnson  was  defining  for  us  the  design  of 
his  Great  Society. 


No  piece  of  that  Great  Society  was  more 
valuable  to  LBJ  than  the  War  on  Poverty.  I 
remember  during  the  Christmas  holidays  in 
1963,  Johnson's  presidency  only  a  few  weeks 
old,  he  gathered  Kermit  Gordon.  Director 
of  the  Budget,  Walter  Heller,  Chairman  of 
the  Council  of  Economic  Advisers,  Bill 
Moyers  and  me  and  put  us  in  the  guest 
quarters  some  hundred  yards  or  so  from  the 
main  house  of  his  ranch  in  Texas.  "I  don't 
want  you  guys  to  leave  this  room  until  we 
have  a  battle  plan  for  ending  poverty  in 
America."  When  finally  we  emerged,  we  had 
a  plan  and  we  had  a  name:  The  War  on  Pov- 
erty. On  January  4,  1964,  in  his  first  State 
of  the  Union  message,  President  Johnson 
clanged  the  bell  for  all  to  hear,  and  the 
battle  was  joined. 

President  Johnson  now  had  to  find  his 
field  commander,  and  he  didn't  have  to  look 
too  far.  Sargent  Shriver  was,  as  LBJ  liked  to 
say,  his  first,  second  and  third  choice.  On 
February  1,  1964.  General  Shriver  went  to 
war,  with  his  commander-in-chief  urging 
him  on,  supporting  him  every  bit  of  the 
way.  This  charismatic  man,  this  happy  war- 
rior, loyal,  warmhearted,  affectionate  to 
friend  and  foe  alike,  Sargent  Shriver  de- 
serves the  Jubilant  gratitude  of  all  those 
who  live  in  this  free  and  loving  land  for  a 
brand  of  effective  leadership  which  is 
seldom  seen  in  Washington. 

With  LBJ's  customary  zeal  for  the  parlia- 
mentary unexpected  and  the  politically  suit- 
able, he  asked  Congressman  Phil  Landrum, 
of  Georgia,  to  introduce  the  War  on  Poverty 
legislation.  It  was  Johnson  at  his  incandes- 
cent best,  enlisting  a  conservative  southern 
Congressman  to  lock  arms  with  Sarge  Shriv- 
er, brother-in-law  of  a  slain  President, 
backed  by  a  Texas-bom  President,  marching 
into  unmapped  territory,  seeking  the  sup- 
port of  the  people  as  they  began  to  do  radi- 
cal, untried,  adventuresome  things. 

It  isn't  important  how  many  tongues 
buzzed  around  LBJ  while  he  was  President. 
What  does  count  is  whether  after  twenty- 
five  years  it  mattered  that  what  he  did 
when  he  was  in  power  was  in  the  long  term 
best  interests  of  the  people  he  had  by 
solemn  oath  sworn  to  serve. 

By  that  measure,  he  was  eminently  suc- 
cessful. 

The  seedbed  he  planted  in  the  War  on 
Poverty  nourished  the  land  and  gave  heart 
to  those  who  were  enfeebled.  What  sprung 
from  that  planting  was  Community  Action, 
an  adventure  that  was  both  radical  and 
simple,  which  is  to  say  it  proffered  to  citi- 
zens the  role  of  a  caring  leadership  in  their 
own  neighborhoods.  Precisely  what  Tom 
Jefferson  would  have  been  proud  to  have 
authored.  Cut  of  Community  Action  came 
Head  Start,  Narcotics  addiction  programs. 
Neighborhood  Health  Centers,  Legal  Serv- 
ice, Upward  Bound,  Poster  Grandparents. 
And  from  other  departments  of  the  Govern- 
ment there  was  more:  Vista,  Job  Corps, 
Neighborhood  Youth  Corps  including  in- 
school,  out-of-school  and  summer  program, 
rural  loans.  The  War  on  Poverty  attacked 
the  ancient  enemies  of  our  society  across  a 
broad  front.  It  was  the  first  time  the  might 
of  the  government  had  ever  been  focused  in 
one  huge  strike  on  the  ills  and  the  frustra- 
tions which  had  besieged  too  many  commu- 
nities in  too  much  of  the  country  for  too 
long. 

Was  it  worth  it? 

The  War  on  Poverty  has  been  insiiected, 
assaulted,  spit  on,  kicked  around,  mauled 
and  vilified.  Its  critics,  resplendent  in  their 
retrospective  wisdom,  brandishing  their  se- 
lective data,  are  eager  to  issue  the  last  rites. 


We  must  admit  that  in  some  instances,  we 
went  too  fast,  spent  too  much,  wasted  too 
much.  We  were,  unhappily,  too  often  am- 
bushed in  political  quarreling. 

But  the  War  on  Poverty  opened  the  eyes 
of  the  nation  to  the  maladies  afflicting  this 
society.  More  importantly  it  invaded  the 
heart  of  the  nation.  That  is  why  the  War  on 
Poverty  will  go  on.  It  has  to.  What  drove 
LBJ  to  impassion  the  public  and  exhort  the 
Congress  was  not  merely  an  ornament  that 
a  leader  wears  and  then  discards  casually. 
What  President  Johnson  could  have  said  if 
he  had  ever  read  Pascal,  which  he  hadn't, 
was  that  "the  heart  has  its  reasons  that 
reason  knows  not."  This  magnificent  adven- 
ture was  not  of  the  head.  Few  people  are 
animated  by  fables  of  the  intellect.  LBJ's 
crusade  was  of  the  heart,  where  all  great 
causes  are  stored.  If  those  who  succeeded  to 
power  after  LBJ  had  felt  in  their  heart  the 
same  passions  that  inhabited  him,  we  would 
be  farther  up  the  mountain  than  we  are 
now. 

That  was  what  LBJ  was  speaking  of  at 
Howard  University  in  June,  1965,  when  he 
uttered  the  greatest  affirmation  yet  of  the 
cause  of  human  Justice.  There  President 
Johnson  said  the  objective  of  the  Great  So- 
ciety was  "not  only  freedom  but  opportuni- 
ty, not  just  legal  equity  but  human  ability, 
to  fulfill  the  fair  expectations  of  man."  We 
are  failing  in  that,  and  the  vims  of  that  fail- 
ure will,  in  time,  contaminate  the  whole  so- 
ciety. 

But  I  am  optimistic  that  the  years  in  front 
of  us  will  be  better  thtm  the  years  recently 
passed.  I  believe  that  President  Bush  before 
his  first  term  is  over  will  be  hailed  as  a  great 
captain  in  the  cause  of  those  who  are 
mostly  forgotten  and  dispossessed,  those 
who  can  see  no  light  at  the  end  of  the 
tunnel,  because  there  is  no  tunnel.  I  say 
that  because  the  champion  who  will  lead 
this  charge  must  care,  care  so  very  much  so 
very  deep  in  his  gut,  about  the  vacancy  of 
hope  and  opportunity.  President  Johnson 
used  to  say  he  wanted  people  around  him 
who  would  weep  real  tears  when  they  saw  a 
little  old  lady  fall  down  in  the  street. 
Caring,  really  caring  about  others,  is  the 
prime  passion  that  iivflames  a  leader  to  do 
what  is  Just  though  the  way  is  hard.  I  know 
President  Bush  cares,  and  when  the  leader 
cares  he  has  enough  craving  in  his  belly  to 
command  the  future. 

I  once  wrote  in  a  speech  that  I  had  pre- 
pared for  LBJ  a  line  that  he  didn't  use,  but 
I  wish  he  had.  I  was  trying  to  sum  up  what 
he  stood  for  and  I  remembered  something 
that  a  long  ago  King  of  England  once  said: 
"So  long  as  I  have  lived  I  have  striven  to 
live  worthily.  I  desire  to  leave  men  who 
come  after  me  a  remembrance  of  good 
works." 

Lyndon  Johnson  had  every  right  to  this 
sentiment  for  his  achievements  are  there, 
for  all  to  see,  in  the  War  on  Poverty,  in  the 
Civil  Rights  Act  of  1964.  the  Voting  Rights 
Act  of  1965  in  the  Fair  Housing  Act  of  1968, 
in  Medicare,  in  the  EHementary  and  Second- 
ary Education  Act  and  a  hundred  other 
pieces  of  legislation.  It  is  there  and  it  is 
truly  has  a  worthy  claim  to  greatness.  How- 
ever, as  Ralph  Ellison  once  wrote,  "because 
of  Vietnam,  Lyndon  Johnson  will  just  have 
to  settle  for  being  the  greatest  American 
president  we  have  ever  had  for  the  poor,  the 
old,  the  sick  and  the  black,  but,"  said  Elli- 
son, "that's  not  a  bad  epitaph  at  all." 
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AMENDING  THE  CONSTITUTION 
WITH  RESPECT  TO  FLAG  DESE- 
CRATION 

Mr.  WARNER.  Mr.  President,  I  rise 
today  to  support  legislation.  Senate 
Joint  Resolution  180,  calling  for  an 
amendment  to  the  Constitution  of  the 
United  States  which  would  give  Con- 
gress and  the  States  the  power  to  pro- 
hibit the  desecration  of  the  flag.  I  am 
proud  to  be  an  original  cosponsor  of 
this  measure. 

Decisions  are  made  by  the  Govern- 
ment on  almost  a  daily  basis  which 
affect  the  citizens  of  this  great  Nation. 
Some  of  these  decisions  are  popular, 
some  are  not,  and  some  go  unnoticed 
by  vast  groups  of  people.  But,  in  this 
Nation's  system  of  government,  the 
people  ultimately  have  the  last  word. 
Let  them  exercise  their  rights  through 
a  constitutional  amendment. 

Rarely  do  we  witness  a  decision,  as 
in  the  Supreme  Court's  ruling  in 
Texas  versus  Johnson,  that  reaches 
the  core  of  every  individual's  mind, 
heart,  and  soul.  School  children  who 
work  to  learn  how  to  recite  the  Pledge 
of  Allegiance  sense  that  there  is  some- 
thing wrong  in  burning  the  American 
flag. 

Last  week,  both  Chambers  passed 
legislation,  H.R.  2978,  which  will  pro- 
hibit the  desecration  of  the  flag,  short 
of  amending  the  Constitution, 
through  a  statutory  revision  of  the 
United  States  Code.  I  supported  that 
legislation.  However,  I  strongly  prefer 
the  constitutional  amendment  route. 

Why?  First,  I  am  not  certain  that 
H.R.  2978  would  be  upheld  by  the 
courts  should  the  statute  be  tested. 
Second,  and  more  importantly,  I  be- 
lieve that  the  American  people  should 
have  the  greatest  possible  opportunity 
to  speak  out  on  this  controversial  issue 
and  to  participate  fully  in  reaching 
the  right  solution. 

In  a  letter  to  William  Charles  Jarvis 
dated  September  28,  1820,  the  eminent 
Virginian  Thomas  Jefferson  wrote  "I 
know  no  safe  depository  of  the  ulti- 
mate powers  of  the  society  but  the 
people  themselves:  and  if  we  think 
them  not  enlightened  enough  to  exer- 
cise their  control  with  a  wholesome 
discretion,  the  remedy  is  not  to  take  it 
from  them,  but  inform  their  discre- 
tion." I,  too,  have  faith  in  the  Ameri- 
can people  and  their  ability  to  make  a 
proper  decision  with  respect  to  a  con- 
stitutional amendment  to  protect  the 
flag. 

The  procedure  to  amend  the  Consti- 
tution, which  was  devised  over  200 
years  ago,  requires  the  participation  of 
all  50  State  legislatures.  The  Founding 
Fathers  of  our  Nation  wanted  to  pro- 
tect these  living  instruments,  our  Con- 
stitution and  bill  of  rights,  and  the 
more  people  who  become  involved,  the 
more  likely  the  result— amendment  or 
no  amendment— will  be  the  proper  so- 
lution. It  will  be  the  solution  which 
not  only  protects  our  flag,  but  equally 


cherished  right  of  freedom  of  expres- 
sion of  our  individual  views. 

The  constitutional  amendment  pro- 
cedure demands  the  individual  judg- 
ment of  7,461  men  and  women  in  the 
State  legislatures  rather  than  just  the 
535  Federal  lawmakers.  This  far  great- 
er breadth  in  number  is  insurance  that 
our  solution  will  be  correct.  Further,  a 
far  greater  period  of  time,  time  for 
careful  reflection,  perhaps  several 
years,  will  be  necessary  to  complete 
the  constitutional  amendment  proce- 
dure. Is  not  this  better  than  a  brief 
debate  in  the  Congress? 

Through  a  constitutional  amend- 
ment, the  views  of  all  Americans 
would  be  better  reflected  on  this  con- 
troversial issue.  Citizens  then  will  be 
able  to  participate  in  this  decision  at 
both  the  State  and  Federal  levels. 

Let  us  make  certain  that  constitu- 
tional scholars  alone  do  not  have  the 
final  word  on  this  important  issue- 
rather  let  Main  Street  America  guide 
both  their  Federal  and  State  legisla- 
tors to  a  proper  and  balanced  solution. 

I  urge  my  fellow  colleagues  to  join 
me  in  supporting  this  important  legis- 
lation. 


CATASTROPHIC  HEALTH 
INSURANCE 

Mr.  DASCHLE.  Mr.  President,  as  the 
House  and  Senate  prepare  for  confer- 
ence on  the  catastrophic  health  insur- 
ance law,  a  conference  that  may  result 
in  the  repeal  or  dramatic  restructuring 
of  this  year-old  expansion  in  the  Medi- 
care Program,  lawmakers  should  con- 
sider the  depth  of  elderly  opposition 
to  this  law.  After  all,  the  push  for 
repeal  was  a  response  to  a  perceived 
grassroots  cry  of  opposition  from 
senior  citizens. 

Opponents  of  this  law  have  repeat- 
edly stressed  that  the  elderly  have 
studied  the  costs  and  benefits  of  cata- 
strophic and  deemed  the  law  ill-consid- 
ered and  unnecessary.  But  how  do  we 
know  that  the  elderly  really  under- 
stand this  complicated  piece  of  legisla- 
tion that  has  not  yet  been  fully  imple- 
mented? How  well  have  Congress  and 
the  senior  advocacy  groups  educated 
their  constituents  about  this  bill? 

Not  very  well,  according  to  a  recent 
study  by  the  inspector  general  of  the 
Department  of  Health  and  Htunan 
Services.  This  study  revealed  that  the 
vast  majority  of  senior  citizens  know 
very  little  or  nothing  about  this  bene- 
fit. Almost  half  of  the  elderly  ques- 
tioned in  this  random  survey  sadd  they 
had  never  heard  of  the  law.  Still,  Con- 
gress appears  determined  to  beat  a 
hasty  retreat  from  this  program. 

Though  it  is  probably  too  late  to  re- 
verse this  situation,  our  experience 
with  the  catastrophic  health  insur- 
ance law  teaches  Congress  an  impor- 
tant lesson  for  the  future:  simply  put, 
we  must  educate  our  constituents 
about  new  laws  that  will  affect  them 


and  engage  in  an  Informed  dialog  with 
them  about  the  ramifications  of  these 
new  measures. 

This  lesson  is  especially  important 
when  we  ask  the  beneficiaries  of  a  law 
to  pay  for  their  new  benefits,  a  policy 
that  will  undoubtedly  become  more 
common  as  our  budget  deficit  grows 
and  new  social  spending  faces  in- 
creased opposition.  The  lesson  should 
not  be,  as  some  have  suggested,  that 
the  elderly  do  not  deserve  to  be 
helped.  We  cannot  blame  senior  citi- 
zens for  our  inability  to  reach  them. 

Congress  clearly  failed  the  elderly 
when  it  enacted  the  catastrophic 
health  insurance  law;  we  failed  to  let 
them  know  exactly  what  new  benefits 
they  would  receive  and  how  much 
each  of  them  would  pay  for  these  new 
benefits.  Congress  cannot  afford  to 
make  this  mistake  again  if  we  are  to 
gamer  the  support  necessary  to  enact 
new  programs  designed  to  help  our 
citizens. 

I  ask  that  the  full  text  of  the  article 
from  the  Washington  Post  be  printed 
in  the  Record. 

There  being  no  objection,  the  edito- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 
[From  the  Washington  Post.  Oct.  17,  1989] 

Catastrophic-Health  Law  Uhpamiuak  to 
Elderly 

(By  Spencer  Rich) 

A  survey  of  Medicare  recipients  by  Health 
and  Human  Services  Inspector  General 
Richard  P.  Kusserow  has  found  that  two- 
thirds  of  those  questioned  knew  nothing  or 
next  to  nothing  about  the  benefits  in  the 
1988  catastrophic  health  care  law. 

In  contrast,  the  respondents  were  quite  fa- 
miliar with  the  main  Medicare  program  that 
has  been  in  effect  since  1965. 

Although  the  catastrophic-care  law  was 
passed  with  bipartisan  support  for  new  hos- 
pital, medical  and  prescription  drug  bene- 
fits, there  have  been  protests  since  then 
against  a  surtax,  or  add-on  to  the  income 
tax,  that  must  be  paid  by  the  better-off  40 
percent  of  the  aged  to  help  finance  the  ben- 
efits. The  House  has  voted  to  repeal  the  law 
and  the  Senate  has  voted  to  eliminate  the 
surtax  and  cut  benefits.  A  conference  com- 
mittee will  resolve  the  differences.  ■ 

The  surtax  can  reach  $800  a  person  this 
year  for  the  more  affluent.  Although  only 
5.6  percent  of  the  elderly  will  pay  the  (800 
maximum,  a  substantial  number  of  the  el- 
derly seem  to  think  it's  a  bad  deal. 

On  Capitol  Hill,  supporters  of  the  cata- 
strophic-care provisions  have  complained 
that  the  60  percent  who  pay  no  surtax  and 
who  will  get  valuable  benefits  have  been  so 
silent  that  the  program  has  been  under- 
mined by  "greedy  geezers'  unwilling  to  pay 
the  surtax. 

Kusserow's  survey  suggests  that  one 
reason  for  the  silence  is  little  knowledge  of 
the  benefits. 

The  HHS  inspector  general  sent  question- 
naires to  640  randomly  selected  benefici- 
aries in  June.  The  responses  showed  an 
overwhelming  majority  seemed  to  know  a 
lot  about  the  basic  Medicare  program  of 
hospital  and  doctor  benefits.  But  65  percent 
"either  are  not  aware  of  or  didn't  under- 
stand the  Catastrophic  Health  Care  Cover- 
age Act,"  despite  two  major  HHS  mailings 
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to  all  beneficiaries.  Almost  half  of  this 
group  said  they  had  never  heard  of  the  law. 

Asked  questions  about  specific  benefits  in 
the  1988  law.  only  29  percent  said  they  were 
aware  of  the  biggest  one— a  guarantee  that 
once  a  person  spent  $1,370  a  year  out  of 
pocket  on  Medicare-eligible  doctor  bills. 
Medicare  would  pick  up  all  remaining  costs 
for  such  bills  that  year. 

Only  36  percent  were  aware  of  the  second 
major  benefit— a  new  prescripton  drug  bene- 
fit—and only  51  percent  knew  of  the  third, 
improved  hospital  coverage. 

The  crowning  irony:  despite  all  the  pro- 
tests over  the  surtax,  less  than  half  the  re- 
spondents (47  percent)  knew  about  it. 


armament  Agency,  and  for  other  purposes; 
to  the  Committee  on  Foreign  Relations. 

H.J.  Res.  380.  Joint  resolution  designating 
October  18.  1989.  as  "Patient  Account  Man- 
agement Day";  to  the  Committee  on  the  Ju- 
diciary. 


MESSAGES  FROM  THE 
PRESIDENT 

Messages  from  the  President  of  the 
United  States  were  communicated  to 
the  Senate  by  Mr.  Kalbaugh,  one  of 
his  secretaries. 


EXECUTIVE  MESSAGES 
REFERRED 

As  in  executive  session  the  Presiding 
Officer  laid  before  the  Senate  mes- 
sages from  the  President  of  the  United 
States  submitting  sundry  nominations 
which  were  referred  to  the  appropri- 
ate committees. 

(The  nominations  received  today  are 
printed  at  the  end  of  the  Senate  pro- 
ceedings.) 


MESSAGES  PROM  THE  HOUSE 

At  3:14  p.m.,  a  message  from  the 
House  of  Representatives,  delivered  by 
Mr.  Hays,  one  of  its  reading  clerks,  an- 
nounced that  the  House  has  passed 
the  following  bill  and  joint  resolution, 
in  which  it  requests  the  concurrence 
of  the  Senate: 

H.R.  1495.  An  act  to  amend  the  Arms  Con- 
trol and  Disarmament  Act  to  authorize  ap- 
propriations for  the  Arms  Control  and  Dis- 
armament Agency,  and  for  other  purposes; 
and 

H  J.  Res.  380.  Joint  resolution  designating 
October  18,  1989,  as  "Patient  Account  Man- 
agement Day." 


MEASURES  REFERRED 
The  following  joint  resolution, 
which  was  being  held  at  the  desk 
pending  further  disposition,  was  read 
the  first  and  second  times  by  unani- 
mous consent,  and  referred  as  indicat- 
ed: 

HJ.  Res.  412.  Joint  resolution  to  reau- 
thorize the  National  Flood  Insurance  Pro- 
gram, the  Federal  Crime  Insurance  Pro- 
gram, and  the  Defense  Production  Act  of 
1950.  to  extend  certain  housing  programs. 
and  for  other  purposes;  to  the  Committee 
on  Banking,  Housing,  and  Urban  Affairs. 

The  following  bill  and  joint  resolu- 
tion were  read  the  first  and  second 
times  by  unanimous  consent,  and  re- 
ferred as  indicated: 

HH.  1495.  An  act  to  amend  the  Arms  Con- 
trol and  Disarmament  Act  to  authorize  ap- 
propriations for  the  Arms  Control  and  Dis- 


MEASURES  PLACED  ON  THE 
CALENDAR 

The  following  bill,  previously  re- 
ceived from  the  House  of  Representa- 
tives for  concurrence  was  read  the 
first  and  second  times  by  unanimous 
consent,  and  placed  on  the  calendar: 

H.R.  2748.  An  act  to  authorize  appropria- 
tions for  fiscal  year  1990  for  intelligence  and 
the  intelligence-related  activities  of  the 
United  States  Government,  the  Intelligence 
Community  Staff,  and  the  Central  Intelli- 
gence Agency  Retirement  and  Disability 
System,  and  for  other  purposes. 


EXECUTIVE  AND  OTHER 
COMMUNICATIONS 

The  following  communications  were 
laid  before  the  Senate  together  with 
accompanying  papers,  reports,  and 
documents  which  were  referred  as  in- 
dicated: 

EC-1792.  A  communication  from  the  Sec- 
retary of  Agriculture,  transmitting  a  draft 
of  proposed  legislation  to  amend  section 
333(b)  of  the  Consolidated  Farm  and  Rural 
Development  Act  to  permit  county  commit- 
tee certification  of  eligibility  for  farm  oper- 
ating loans  for  periods  of  up  to  two  years;  to 
the  Committee  on  Agriculture,  Nutrition, 
and  Forestry. 

EC-1793.  A  communication  from  the  Sec- 
retary of  Agriculture,  transmitting  a  draft 
of  proposed  legislation  to  amend  the  Con- 
solidated Farm  and  Rural  Development  Act 
provisions  governing  eligibility  of  certain 
entity  type  applicants  for  disaster  emergen- 
cy loans;  to  the  Committee  on  Agriculture, 
nutrition,  and  Forestry. 

EC-1794.  A  communication  from  the  Sec- 
retary of  Agriculture,  transmitting,  pursu- 
ant to  law,  the  fourth  annual  report  on  agri- 
cultural trade  consultations  dated  Septem- 
ber 1989;  to  the  Committee  on  Agriculture, 
Nutrition,  and  Forestry. 

EC-1795.  A  communication  from  the 
Acting  Secretary  of  the  Navy  transmitting, 
pursuant  to  law,  notice  of  the  approval  of  a 
waiver  of  the  requirement  for  contractor 
certification  of  procurement  integrity  in  a 
contract  with  the  Director  des  Construc- 
tions et  Armes  Navales,  a  repair  facility  of 
the  Republic  of  France;  to  the  Committee 
on  Armed  Services. 

EC- 1796.  A  commimication  from  the 
Chairman  of  the  Board  of  Governors  of  the 
Federal  Reserve  System,  transmitting,  pur- 
suant to  law,  the  "Report  on  Loan  Discrimi- 
nation" required  by  the  Financial  Institu- 
tions Reform,  Recovery  and  Enforcement 
Act;  to  the  Committee  on  Banking,  Housing, 
and  Urban  Affairs. 

EC-1797.  A  communication  from  the  Ad- 
ministrator of  the  Federal  Aviation  Admin- 
istration, transmitting,  pursuant  to  law  a 
report  on  progress  in  enhancing  its  level  of 
support  to  those  law  enforcement  agencies 
responsible  for  aviation  drug  interdiction;  to 
the  Committee  on  Commerce,  Science,  and 
Transportation. 

EC- 1798.  A  communication  from  the  Sec- 
retary of  Transportation,  transmitting,  pur- 
suant to  law.  a  report  concerning  improved 


Loran-C  synchronization,  Loran-C/GPS 
interoperability,  and  the  minimum  stand- 
ards for  a  sole  radionavigation  system  re- 
quired in  aircraft;  to  the  Committee  on 
Commerce.  Science,  and  Transportation. 

EC-1799.  A  communication  from  the  Ad- 
ministrator of  the  Federal  Aviation  Admin- 
istration, transmitting,  pursuant  to  law,  a 
report  on  progress  in  correcting  certain  defi- 
ciencies in  the  Airmen  and  Aircraft  Registry 
System  for  the  period  November  18,  1988 
through  May  18,  1989;  to  the  Committee  on 
Commerce,  Science,  and  Transportation. 

EC-1800.  A  communication  from  the 
Acting  Secretary  of  Commerce,  transmit- 
ting, pursuant  to  law,  the  aiuiual  report  on 
the  administration  of  the  provision  of  Title 
IV  of  the  Outer  ContinenUl  Shelf  Lands 
Act  Amendments;  to  the  Committee  on 
Commerce.  Science,  and  Transportation. 

EC-1801.  A  communication  from  the  Sec- 
retary of  Transportation,  transmitting  a 
draft  of  proposed  legislation  to  extend  the 
Federal  Aviation  Administration's  Civil  Pen- 
alty Assessment  Demonstration  Program;  to 
the  Committee  on  Commerce,  Science,  and 
Transportation. 

EC-1802.  A  communication  from  the 
Deputy  Association  Director  for  Collection 
and  Disbursements,  Minerals  Management 
Service,  Department  of  the  Interior,  trans- 
mitting, pursuant  to  law,  a  report  on  the 
refimd  of  certain  overpayments  of  offshore 
lease  revenues;  to  the  Committee  on  Energy 
and  Natural  Resources. 

EC-1803.  A  communication  from  the 
Acting  Administrator  of  General  Services 
transmitting,  pursuant  to  law,  informational 
copies  of  a  lease  prospectuses  for  the 
Bureau  of  Mines  and  the  National  Labor 
Relations  Board  in  Washingrton,  DC;  to  the 
Conunittee  on  Environment  and  Public 
Works. 

EC-1804.  A  communication  from  the  Ad- 
ministrator of  the  Environmental  Protec- 
tion Agency,  transmitting,  pursuant  to  law, 
a  report  on  the  water  quality  of  the  Nation's 
lakes;  to  the  Committee  on  Environment 
and  Public  Works. 

EC-1805.  A  communication  from  the  Sec- 
retary of  Labor  transmitting,  pursuant  to 
law,  the  fifth  report  on  the  impact  of  the 
implementation  of  the  Caribbean  Basin  Ini- 
tiative on  United  States  labor;  to  the  Com- 
mittee on  Finance. 

EC-1806.  A  communication  from  the  As- 
sistant Legal  Advisor  for  Treaty  Affairs,  De- 
partment of  State,  transmitting  pursuant  to 
law  a  report  on  international  agreements 
other  than  treaties,  entered  into  by  the 
United  States  in  the  60  day  period  prior  to 
October  12.  1989;  to  the  Committee  on  For- 
eign Relations. 

EC-1807.  A  communication  from  the  Di- 
rector of  the  Office  of  United  States  Courts, 
transmitting  a  draft  of  proposed  legislation 
to  authorize  additional  judicial  positions  for 
the  Court  of  Appeals  and  District  Courts  of 
the  United  States;  to  the  Committee  on  the 
Judiciary. 

EC- 1808.  A  communication  from  the  Sec- 
retary of  Education,  transmitting  a  draft  of 
proposed  legislation  to  terminate  the  Inter- 
governmental Advisory  Council  on  Educa- 
tion, and  for  other  purposes  to  the  Commit- 
tee on  Labor  and  Human  Resources. 

EC-1809.  A  communication  from  the  Di- 
rector of  the  Office  of  Management  and 
Budget,  Executive  Office  of  the  President, 
transmitting,  pursuant  to  law,  the  Final 
OMB  Sequester  Report  for  Fiscal  Year 
1990;  pursuant  to  the  order  of  January  30, 
1990,  as  modified,  referred  Jointly  to  the 
Committee  on  Appropriations:  the  Commit- 
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tee  on  the  Budget;  the  Committee  on  Agri- 
culture. Nutrition,  and  Forestry;  the  Com- 
mittee on  Armed  Services;  the  Committee 
on  Banking,  Housing,  and  Urban  Affairs; 
the  Committee  on  Commerce,  Science,  and 
Transportation;  the  Committee  on  Energy 
and  Natural  Resources;  the  Committee  on 
Einvironment  and  Public  Worlts;  the  Com- 
mittee on  Finance;  the  Committee  on  For- 
eign Relations;  the  Committee  on  Govern- 
mental Affairs;  the  Committee  on  the  Judi- 
ciary; the  Committee  on  Labor  and  Human 
Resources;  the  Committee  on  Rules  and  Ad- 
ministration; the  Committee  on  Small  Busi- 
ness; the  Committee  on  Veterans'  Affairs; 
the  Select  Committee  on  Indian  Affairs;  and 
the  Select  Committee  on  Intelligence. 


The  PRESIDING  OFFICER, 
out  objection,  it  is  so  ordered. 


With- 


REPORTS  OP  COMMITTEES 

The  following  reports  of  committees 
were  submitted: 

By  Mr.  GLENN,  from  the  Committee  on 
Governmental  Affairs,  without  amendment: 

S.  135.  A  bill  to  amend  title  5,  United 
States  Code,  to  restore  to  Federal  civilian 
employees  their  right  to  participate  volun- 
tarily, as  private  citizens  in  the  political 
processes  of  the  Nation,  to  protect  such  em- 
ployees from  improper  political  solicita- 
tions, and  for  other  purposes  (Rept.  No. 
101-165). 

By  Mr.  PELL,  from  the  Committee  on 
Foreign  Relations,  with  an  amendment  in 
the  nature  of  a  substitute  and  an  amend- 
ment to  the  title: 

S.  195.  A  bill  entitled  the  'Chemical  and 
Biological  Weapons  Control  Act  of  1989" 
(Rept.  No.  101-166). 


EXECUTIVE  REPORTS  OF 
COMMITTEES 

The  following  executive  reports  of 
committees  were  submitted: 

By  Mr.  NUNN,  from  the  Committee  on 
Armed  Services: 

Terrence  O'Donnell.  of  the  District  of  Co- 
lumbia, to  be  CJeneral  Counsel  of  the  De- 
partment of  Defense; 

Edson  G.  Case,  of  Maryland,  to  be  a 
Member  of  the  Defense  Nuclear  Facilities 
Safety  Board  for  a  term  of  one  year; 

John  W.  Crawford,  of  Maryland,  to  be  a 
Member  of  the  Defense  Nuclear  Facilities 
Safety  Board  for  a  term  of  two  years; 

Herbert  Kouts,  of  New  York,  to  be  a 
Member  of  the  Defense  Nuclear  Facilities 
Safety  Board  for  a  term  of  three  years; 

A.  J.  Eggenberger,  of  Montana,  to  be  a 
Member  of  the  Defense  Nuclear  Facilities 
Safety  Board  for  a  term  of  four  years: 

John  T.  Conway,  of  New  York,  to  be  a 
Member  of  the  Defense  Nuclear  Facilities 
Safety  Board  for  a  term  of  five  years; 

James  R.  Locher,  III,  of  Virignia,  to  be  an 
Assistant  Secretary  of  Defense. 

(The  above  nominations  were  report- 
ed with  the  recommendation  that  they 
be  confirmed,  subject  to  the  nominees' 
commitment  to  respond  to  requests  to 
appear  and  testify  before  any  duly 
constituted  committee  of  the  Senate.) 

Mr.  NUNN.  Mr.  President,  for  the 
Committee  on  Armed  Services,  I  also 
report  favorably  a  list  of  Army  general 
officer  nominations  (reported  minus 
two  names:  James  W.  Ball  and  Samuel 
A.  Leffler)  which  appeared  in  full  in 
the  Congressional  Record  of  July  11, 
1989. 


INTRODUCTION  OF  BILLS  AND 
JOINT  RESOLUTIONS 

The  following  bills  and  joint  resolu- 
tions were  introduced,  read  the  first 
and  second  time  by  unanimous  con- 
sent, and  referred  as  indicated: 
Bv  Mr  irOTTT.' 
S.  1762.  A  bill  for  the  reUef  of  the  Menom- 
inee Indian  Tribe  of  Wisconsin;  to  the  Com- 
mittee on  the  Judiciary. 

By  Mr.  HEINZ  (for  himself  and  Mr. 

S.  1763.  A  bill  to  amend  the  SoUd  Waste 
Disposal  Act  to  require  producers  and  im- 
porters of  newsprint  to  recycle  a  certain 
percentage  of  newsprint  each  year,  to  re- 
quire the  Administrator  of  the  Environmen- 
XaX  Protection  Agency  to  establish  a  recy- 
cling credit  system  for  carrying  out  such  re- 
cycling requirement,  to  establish  a  manage- 
ment tracing  system  for  such  newsprint, 
and  for  other  purposes;  to  the  Committee 
on  Environment  and  Public  Works. 
By  Mr.  BOSCHWITZ: 

S.  1764.  A  bill  to  require  certain  consum- 
ers of  newsprint  to  use.  in  their  commercial 
operations,  a  certain  percentage  of  recycled 
newsprint;  to  the  Committee  on  Environ- 
ment and  Public  Works. 

By  Mr.  PRESSLER  (for  himself  and 
Mr.  Daschle): 

S.  1765.  A  bill  to  authorize  the  planning 
and  construction  of  the  Mid-Dakota  Rural 
Water  System,  and  for  other  purposes;  to 
the  Committee  on  Energy  and  Natural  Re- 
sources. 

By  Mr.  DANFORTH  (for  himself  and 
Mr.  Motniham): 

S.  1766.  A  bill  to  amend  titles  XVIII  and 
XIX  of  the  Social  Security  Act  to  require 
providers  of  services  under  such  titles  to 
enter  into  agreements  assuring  that  individ- 
uals receiving  services  from  such  providers 
will  be  provided  an  opportunity  to  partici- 
pate in  and  direct  health  care  decisions  af- 
fecting such  individual;  to  the  Committee 
on  Finance. 


SUBMISSION  OF  CONCURRENT 
AND  SENATE  RESOLUTIONS 

The  following  concurrent  resolutions 
and  Senate  resolutions  were  read,  and 
referred  (or  acted  upon),  as  indicated: 
By  Mr.  KOHL 

S.  Res.  195.  Resolution  to  refer  S.  1762  en- 
titled "A  bill  for  the  relief  of  the  Menomi- 
nee Indian  Tribe  of  Wisconsin  "  to  the  chief 
Judge  of  the  United  States  Claims  Court  for 
a  report  thereon;  to  the  Committee  on  the 
Judiciary. 


STATEMENTS  ON  INTRODUCED 
BILLS  AND  JOINT  RESOLUTIONS 

By  Mr.  KOHL: 
S.  1762.  A  bill  for  the  reUef  of  the 
Menominee  Indian  Tribe  of  Wisconsin: 
to  the  Committee  on  the  Judiciary. 

FOK  THE  RELIEF  OF  THE  KEMOHUfEE  IMSIAM 
TRIBE  OF  WISCONSIN 

•  Mr.  KOHL.  Mr.  President,  today  I 
am  introducing  legislation  that  would 
provide  to  the  Menominee  Indian 
Tribe  of  Wisconsin  an  opportunity 
which  it  has  long  awaited. 


Specifically,  this  bill  gives  the  tribe 
an  opportunity  to  be  heard  in  the  U.S. 
Claims  Court  on  the  merits  of  a  series 
of  claims  against  the  United  States  re- 
sulting from  enactment  of  the  Menom- 
inee Termination  Act  of  June  13,  1954, 
and  the  Government's  alleged  mis- 
management of  Menominee  assets 
held  in  trust  by  the  United  States 
prior  to  April  30.  1965,  when  the  ter- 
mination of  Government  supervision 
of  the  Menominee  Tribe  and  reserva- 
tion became  effective. 

The  bill  I  am  introducing  merely 
sets  out  the  claims  of  the  tribe.  It  is 
accompanied  by  a  Senate  resolution 
which— on  enactment— will  refer  this 
bill  to  the  Chief  Judge  of  the  U.S. 
Claims  Court  for  judicial  determina- 
tion of  facts  for  congressional  tise  in 
deciding  whether  these  claims  merit 
legislative  relief. 

My  distinguished  predecessor,  Mr. 
Proxmire.  introduced  similar  legisla- 
tion in  the  100th  Congress,  but  that 
Congress  adjourned  sine  die  before 
action  could  be  completed  on  the  reso- 
lution. 

As  a  member  of  the  Judiciary  Com- 
mittee and  of  the  Administrative  Prac- 
tices Subcommittee  to  which  this  leg- 
islation will  be  referred.  I'm  looking 
forward  to  the  opportunity  of  bringing 
its  merits  to  the  consideration  of  my 
colleagues. 

While  adoption  of  this  resolution 
will  send  a  series  of  seven  claims  to  the 
Claims  Court  for  evaluation.  I  want  to 
emphasize  that  the  court  has  no  juris- 
diction to  award  money  damages  for 
these  claims,  and  that  Congress  is  not 
obligated  to  follow  the  recommenda- 
tions of  the  court,  though  it  often  has 
done  so. 

Mr.  President,  the  congressional  ref- 
erence procedure  is  recognized  by  sec- 
tions 1492  and  2509  of  title  28  of  the 
United  States  Code.  It  is  designed  so 
that  the  court  may  examine  claims 
against  the  United  States  based  on 
negligence  or  fault,  or  based  on  less 
than  fair  and  honorable  dealings,  re- 
gardless of  technical  defenses  that  the 
United  States  may  otherwise  assert, 
especially  the  statute  of  limitations. 

The  Menominee  Tribe  has  seven  re- 
lated claims  which  i4>pear  to  fit  exact- 
ly into  this  mold.  These  are: 

First,  that  the  Menominee  forest, 
held  in  trust  from  1951  to  1961,  was  se- 
riously undercut,  and  that  the  BIA. 
which  knew  that  additional  cutting 
was  required,  breached  its  trust  by 
failing  to  advise  Congress  of  the  need 
to  raise  the  statutory  ceiling  from  20 
million  board  feet  annually; 

Second,  that  the  BIA.  in  carrying 
out  its  trust  duties  in  the  management 
of  the  tribe's  mill,  negligently  failed  to 
replace  womout  equipment  and  make 
necessary  changes  in  plant  design  and 
procedures; 

Third,  that  the  Federal  Government 
breached  its  duty  to  the  tribe  by  nego- 
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tiating  a  right-of-way  agreement  with 
the  Wisconsin  Power  &  Light  Co.,  that 
was  unfair  and  discriminatory; 

Fourth,  that  the  Government  failed 
to  maintain  and  operate  properly 
water  and  sewage  facilities  on  the  res- 
ervation, to  the  damage  of  the  tribe; 

Fifth,  that  the  Government  misman- 
aged tribal  funds; 

Sixth,  that  the  Termination  Act 
breached  the  tnist  by  subjecting  the 
tribal  forest  to  State  management  re- 
strictions to  the  detriment  of  the 
tribe's  interests;  and 

Seventh,  that  the  Termination  Act 
unfairly  deprived  the  tribe  of  its  ex- 
emption from  State  taxation  guaran- 
teed by  its  treaty  with  the  Federal 
Government. 

In  summary,  the  tribe  charges  that 
it  and  its  members  suffered  grievous 
economic  loss  from  BIA  mismanage- 
ment of  its  resources  and  through  leg- 
islative termination  of  its  rights. 

The  tribe  initially  filed  suit  on  these 
claims,  and  though  it  obtained  favor- 
able trial  court  judgments  on  them,  an 
appellate  court,  in  1984,  dismissed  the 
suit  on  technical  grounds  without  dis- 
turbing the  factual  findings  which  es- 
sentially upheld  the  tribe's  position. 

While  the  now-defunct  Indian 
Claims  Commission  specifically  had 
jurisdiction  to  hear  claims  based  on 
less  than  fair  and  honorable  dealing, 
these  claims  accrued  after  the  time  for 
filing  of  such  claims  before  the  Com- 
mission expired.  The  grant  of  jurisdic- 
tion to  the  Court  of  Claims,  and  now 
to  the  Claims  Court,  does  not  include 
jurisdiction  to  hear  claims  based  on 
less  than  fair  and  honorable  dealing. 

In  holding  certain  of  the  claims  were 
time  barred,  the  Court  of  Appeals 
made  an  unusually  strict  interpreta- 
tion of  the  statute.  It  held  that  the 
statute  of  limitations  continued  to  tick 
throughout  the  1950's  even  as  to 
claims  the  tribe  was  unaware  of.  Me- 
nominee Tribe  of  Indians  v.  United 
States,  726  P.  2d  718,  721  (1984). 

However,  during  the  period  after  the 
Termination  Act  of  1954,  when  the 
claims  could  have  been  timely  filed, 
the  Menominee  faced  circumstances 
that  were  adverse  in  the  extreme. 
While  on  the  one  hand  desperately 
seeking  to  avert  or  delay  termination, 
they  tried  on  the  other  hand  to  carry 
out  the  statutory  plan  as  best  they 
could. 

Congress  has  long  since  acknowl- 
edged that  the  Menominee  Termina- 
tion Act  was  a  tragic  error  which 
brought  the  Menominee  Tribe  to  the 
brink  of  economic,  social,  and  cultural 
disaster.  In  1973,  the  tribe  was  re- 
stored to  Federal  recognition  and 
tribal  status  by  action  of  the  Congress. 
But  the  damages  the  tribe  suffered 
under  termination  are  yet  to  be  re- 
dressed. 

Adoption  of  this  resolution  will 
permit  the  Claims  Court  to  adjudicate 
these  claims  on  their  merits  and  make 


appropriate  reconunendations  to  Con- 
gress in  the  interests  of  justice. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  bill  be  printed  in  the 
Record. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S. 1762 

Be  it  enacted  by  the  Senate  and  the  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled. 

Section  1.  The  Secretary  of  the  Treasury 
is  authorized  and  directed  to  pay  to  the  Me- 
nominee Indian  Tribe  of  Wisconsin,  out  of 
any  money  in  the  Treasury  of  the  United 
States  not  otherwise  appropriated,  a  sum 
equal  to  the  damages  sustained  by  the  Me- 
nominee Indian  Tribe  of  Wisconsin  by 
reason  of— 

(1)  the  enactment  and  implementation  of 
the  Act  of  June  17.  1954  (68  Stat.  250).  as 
amended,  and 

(2)  the  mismanagement  by  the  United 
States  of  Menominee  assets  held  in  trust  by 
the  United  SUtes  prior  to  April  30,  1961, 
the  effective  date  of  termination  of  Federal 
supervision  of  the  Menominee  Indian  Tribe 
of  Wisconsin. 

Sec.  2.  Payment  of  the  sum  referred  to  in 
section  I  shall  be  in  full  satisfaction  of  any 
claims  that  the  Menominee  Indian  Tribe  of 
Wisconsin  may  have  against  the  United 
States  with  respect  to  the  damages  referred 
to  in  such  section.* 
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By  Mr.  HEINZ  (for  himself  and 
Mr.  WiRTH): 
S.  1763.  A  bill  to  amend  the  Solid 
Waste  Disposal  Act  to  require  produc- 
ers and  importers  of  newsprint  to  recy- 
cle a  certain  percentage  of  newsprint 
each  year,  to  require  the  Administra- 
tor of  the  Environmental  Protection 
Agency  to  establish  a  recycling  credit 
system  for  carrying  out  such  recycling 
requirement,  to  establish  a  manage- 
ment tracking  system  for  such  news- 
print, and  for  other  purposes;  to  the 
Committee  on  Environment  and 
Public  Works. 

NEWSPRINT  RECYCLING  INCENTIVES  ACT 

•  Mr.  HEINZ.  Mr.  President,  I  send 
the  Newsprint  Recycling  Incentives 
Act  of  1989  to  the  desk  and  ask  that  it 
be  appropriately  referred  and  I  fur- 
ther ask  unanimous  consent  that  the 
text  of  the  bill  appear  in  the  Record 
at  an  appropriate  place.  I  will  have 
more  to  say  on  this  bill  at  another 
time,  but  it  is  essential  that  the  legis- 
lation itself  be  referred  and  consider- 
ation begin  as  soon  as  possible.  • 

By  Mr.  BOSCHWITZ: 
S.  1764.  A  bill  to  require  certain  con- 
sumers of  newsprint  to  use,  in  their 
commercial  operations,  a  certain  per- 
centage of  recycled  newsprint;  to  the 
Committee  on  Environment  and 
Public  Works. 

NEWSPRINT  RECYCLING  ACT 

•  Mr.  BOSCHWITZ.  Mr.  President.  I 
rise  today  to  introduce  the  Newsprint 
Recycling  Act  of  1989. 

As  we  enter  the  1990's,  our  Nation  is 
confronted  with  a  garbage  problem  of 
mammoth  proportions.  Not  only  does 


the  United  States  generate  approxi- 
mately 50  percent  of  the  world's  solid 
wastes,  but  it  also  insists  upon  landfill- 
ing  most  of  that  waste,  rather  than  re- 
cycling it.  Unfortunately,  we  cannot 
continue  to  do  this.  In  recent  years  it 
has  become  increasingly  clear  that  ev- 
eryday garbage  can  contain  materials 
capable  of  contaminating  groimd 
water  supplies  and  the  air  around  us. 
In  addition,  the  Environmental  Pro- 
tection Agency  projects  that  75  per- 
cent of  all  existing  landfills  will  be 
closed  within  15  years,  leaving  over  56 
million  tons  per  year  of  solid  waste 
that  our  solid  waste  management  sys- 
tems will  be  imable  to  handle. 

Despite  this  bleak  outlook  for  land- 
filling,  the  United  States  lags  far 
behind  Europe  and  Japan  in  recycling. 
It  is  estimated  that  the  United  States 
landfills  over  80  percent  of  its  solid 
wastes  while  recycling  only  10  percent. 
In  contrast,  Japan  landfills  only  16 
percent  of  its  solid  waste,  and  recycles 
50  percent. 

In  recent  years,  there  has  been  a  lot 
of  talk  about  recycling.  Many  cities 
and  towns  across  America  have  estab- 
lished municipal  collection  programs, 
requiring  residents  to  sort  out  newspa- 
pers and  beverage  containers  from 
their  garbage.  But  recycling  is  not 
merely  the  collecting  of  sorted  gar- 
bage. Recycling  occurs  when  the 
sorted  material  is  used  to  make  a  new 
product.  Unfortunately,  this  half  of 
the  recycling  equation  has  not  really 
been  addressed  so  far.  The  demand  for 
recycled  goods  is  far  below  the  supply 
of  sorted  material. 

This  demand-side  problem  is  espe- 
cially great  with  newspapers,  the  item 
most  targeted  by  municipal  collection 
programs.  The  recycling  program  here 
in  Washington  exemplifies  what  is 
going  on  around  the  Nation.  While 
Washington  residents  are  required  to 
separate  newspapers  from  the  rest  of 
their  garbage,  the  city  is  having  prob- 
lems getting  rid  of  the  papers.  Due  to 
a  lack  of  demand  by  paper  mills,  it  is 
estimated  that  half  of  the  newspapers 
may  end  up  in  landfills  anyway.  The 
used  newsprint  glut  is  so  bad  that 
prices  have  fallen  from  approximately 
$40  per  ton  a  year  ago  to  as  low  as  neg- 
ative $10  per  ton.  forcing  the  city  to 
pay  paper  mills  to  cart  away  sorted 
newsprint. 

Recently,  many  people  have  called 
on  the  Federal  Government  to  nurture 
the  demand  for  recycled  goods.  As  a 
recent  study  by  Shearson  Lehman 
Hutton  states,  "the  government  must 
play  a  major  role  in  nurturing  the 
flow  of  materials  out  of  recycling  pro- 
grams and  towards  end  markets  that 
can  use  them."  Some  States  have  al- 
ready moved  in  this  direction  and 
passed  newsprint  recycling  laws.  Just  a 
few  weeks  ago,  California  passed  a  law 
that  will  require  that  50  percent  of  the 
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newsprint  used  by  publishers  be  recy- 
cled by  2000. 

The  response  by  the  paper  Industry 
has  been  immediate.  Since  California's 
law  was  passed,  several  American 
paper  mills  have  announced  that  they 
will  install  equipment  in  their  mills  to 
process  recycled  newsprint.  In  addi- 
tion, several  Canadian  paper  compa- 
nies have  announced  that  they  will  be 
conducting  active  recycling  studies. 

Of  the  14  million  tons  of  newsprint 
that  is  annually  consumed  in  the 
United  States,  only  1.4  million  tons  is 
recycled  back  into  newsprint,  despite 
the  many  municipal  collection  pro- 
grams. The  Newsprint  Recycling  Act 
would  greatly  increase  that  amount  to 
at  least  3  million  tons  by  the  year  2000 
by  requiring  that  at  least  40  percent  of 
the  newsprint  used  by  publishers  be 
recycled.  This  would  save  approxi- 
mately 5.3  million  cubic  yards  of  land- 
fill in  the  United  States. 

This  bill  would  also  harness  the 
powers  of  the  market  in  encouraging 
newsprint  recycling.  Through  a  credit- 
trading  system,  those  newspapers  that 
exceed  the  recycling  guidelines  would 
be  allowed  to  sell  credits  to  those 
papers  that  do  not  meet  the  guide- 
lines. This  wiU  allow  newspaper  pub- 
lishers greater  flexibility  than  any  of 
the  State  laws  presently  being  consid- 
ered. 

A  large  increase  in  the  supply  of  re- 
cyclable materials  has  not  led  to  in- 
creased recycling.  We  must  help  to  en- 
courage the  demand  for  recycled 
goods,  and  I  believe  that  this  bill  is  an 
important  step  in  that  direction. 

Mr.  President.  I  ask  unanimous  con- 
s^t  that  the  bill  be  printed  in  the 
Record. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  1764 
Be  it  enacted  by  the  Senate  aTid  House  of 
Representatives    of   the    United    States    of 
America  in  Congress  assembled, 

SECTION  I.  SHORT  TTfLE. 

This  Act  may  be  cited  as  the  "Newsprint 
Recycling  Act  of  1989". 

SEC.  Z.  DEFINmONS. 

For  purposes  of  this  Act,  the  term— 

(1)  "consumer  of  newsprint"  means  a 
person  who  uses  1.000  metric  tons  or  more 
annually  of  newsprint  in  a  commercial 
printing  or  commercial  publishing  oper- 
ation; 

(2)  "recycled  newsprint"  means  newsprint 
meeting  the  minimum  content  standard  of 
guidelines  issued  pursuant  to  section  6002(e) 
of  the  Solid  Waste  Disposal  Act; 

(3)  "Administrator"  means  the  Adminis- 
trator of  the  Environmental  Protection 
Agency. 

SEC  3.  recycling  PROGRAM. 

(a)  The  Administrator  shall,  by  regula- 
tion, establish  a  program  for  the  purpose  of 
requiring  each  consumer  of  newsprint  to  use 
a  certain  percentage  of  recycled  paper  in  its 
printing  or  publishing  operations  in  accord- 
ance with  the  following: 

(1)  For  each  of  the  calendar  years  1992 
and  1993,  the  aggregate  amount  of  news- 


print used  for  any  such  calendar  year  by 
each  consumer  of  newsprint  shall  consist  of 
not  less  than  15  percent  recycled  newsprint. 

(2)  For  each  of  the  calendar  years  1994, 
1995,  and  1996,  the  aggregate  amount  of 
newsprint  used  for  any  such  calendar  year 
by  each  consumer  of  newsprint  shall  consist 
of  not  less  than  20  percent  recycled  news- 
print. 

(3)  For  each  of  the  calendar  years  1997, 
1998,  and  1999.  the  aggregate  amount  of 
newsprint  used  for  any  such  calendar  year 
by  each  consumer  of  newsprint  shall  consist 
of  not  less  than  30  percent  recycled  news- 
print. 

(4)  For  the  calendar  year  2000.  and  each 
calendar  year  thereafter,  the  aggregate 
amount  of  newsprint  used  for  any  such  cal- 
endar year  by  each  consumer  of  newsprint 
shall  consist  of— not  less  than  40  percent  re- 
cycled newsprint. 

(b)  Prior  to  the  expiration  of  calendar 
year  1998,  the  Administrator  shall  report  to 
the  Congress  his  or  her  view  as  to  whether 
the  recycling  program  established  by  this 
Act  should  be  modified  or  expanded. 
SEC  «.  CREOrrS:  REGULATIONS. 

(a)  Within  the  12-month  period  following 
the  date  of  the  enactment  of  this  Act,  the 
Administrator  shall,  by  regulation,  establish 
a  program  pursuant  to  which  consumers  of 
newsprint  may  establish  credits  for  news- 
print recycled  in  excess  of  the  amounts  re- 
quired by  this  Act.  Under  such  program, 
consumers  of  newsprint  shall  be  permitted 
to  purchase  or  sell  such  credits  for  the  pur- 
pose of  meeting  the  requirements  of  this 
Act. 

(b)  Regulations  issued  pursuant  to  this 
section  shall  include,  among  others,  provi- 
sions requiring  consumers  of  newsprint  to — 

(1)  maintain  and  make  available  to  the 
Administrator  such  records  and  other  data 
as  the  Administrator  determines  necessary 
to  carry  out  the  provisions  of  this  Act;  and 

(2)  report  to  the  Administrator  during 
each  calendar  year— 

(A)  the  amount  of  newsprint  and  recycled 
newsprint  used  by  such  consumer  during 
the  12-month  period  immediately  preceding 
such  report;  and 

(B)  the  number  of  credits  purchased  and 
sold  by  such  consumer  of  newsprint  during 
such  12-month  period. 

(c)  For  calendar  years  2004.  2005,  and 
2006,  no  credits  may  be  used  by  a  consumer 
of  newsprint  to  meet  the  requirements  of 
this  Act,  unless  the  newsprint  used  by  such 
consumer,  in  the  case  of  any  such  calendar 
year,  consisted  of  at  least  20  percent  recy- 
cled newsprint.  For  calendar  years  2007, 
2008,  and  2009,  no  such  credits  may  be  used, 
unless  the  newsprint  so  used  in  any  such 
calendar  year  consisted  of  at  least  30  per- 
cent recycled  newsprint.  No  such  credits 
may  be  used  for  meeting  the  requirements 
of  this  Act  after  the  expiration  of  calendar 
year  2009. 

SEC  5.  MULTIPLE  OWNERSHIP. 

The  Administrator  shall,  by  regulation,  re- 
quire any  consumer  of  newsprint  owning 
more  than  one  commercial  printing  or  pub- 
lishing operation  to  consider  such  oper- 
ations as  a  single  operation  for  purposes  of 
complying  with  the  provisions  of  this  Act. 

SEC  8.  CIVIL  PENALTIES. 

(aKl)  Whoever  violates  this  Act,  or  any 
regulation  promulgated  pursuant  thereto, 
shaU  be  liable  to  the  United  States  for  a 
civil  penalty  In  an  amount  not  to  exceed 
(10,000  for  each  such  violation.  Such  penal- 
ty shall  be  assessed  by  the  Administrator  by 
an  order  made  on  the  record  after  opportu- 
nity for  a  hearing  in  accordance  with  sec- 


tion 554  of  Utle  5,  United  Stetes  Code. 
Before  issuing  such  an  order,  the  Adminis- 
trator shall  give  written  notice  to  the  person 
to  be  assessed  a  civil  penalty  and  provide 
such  person  an  opportunity  to  request, 
within  15  days  of  the  date  the  notice  Is  re- 
ceived by  such  person,  a  hearing  on  the 
order. 

(2)  In  determining  the  amount  of  a  clvU 
penalty,  the  Administrator  shall  consider 
the  nature,  circumstances,  extent,  and  grav- 
ity of  the  violation  or  violations  and,  with 
respect  to  the  violator,  ability  to  pay,  effect 
on  ability  to  continue  to  do  business,  any 
history  of  such  prior  violations,  the  degree 
of  culpabUity,  and  such  other  matters  as 
justice  may  require. 

(3)  The  Administrator  may  compromise, 
modify,  or  remit,  with  or  without  condi- 
tions, any  civil  penalty  which  may  be  im- 
posed under  this  subsection.  The  amount  of 
such  penalty,  when  finally  determined,  or 
the  amount  agreed  upon  in  compromise, 
may  be  deducted  from  any  sums  owing  by 
the  United  States  to  the  person  charged. 

(4)  Any  person  who  requested  In  accord- 
ance with  this  subsection  a  hearing  respect- 
ing the  assessment  of  a  civil  penalty  and 
who  is  aggrieved  by  an  order  assessing  a 
civil  penalty  may  file  a  petition  for  judicial 
review  of  such  order  with  the  United  States 
Court  of  Appeals  for  the  District  of  Colum- 
bia Circuit  or  for  any  other  circuit  In  which 
such  person  resides  or  transacts  business. 
Such  a  petition  may  only  be  filed  within  the 
30-day  period  beginning  on  the  date  the 
order  making  such  assessment  was  Issued. 

(5)  If  any  person  falls  to  pay  an  assess- 
ment of  a  civil  penalty— 

(A)  after  the  order  making  the  assessment 
has  become  a  final  order  and  If  such  person 
does  not  file  a  petition  for  judicial  review  of 
the  order  in  accordance  with  this  section,  or 

(B)  after  a  court  In  an  action  brought 
under  this  section  has  entered  a  final  Judg- 
ment in  favor  of  the  Administrator, 

the  Attorney  General  shall  recover  the 
amount  assessed  (plus  Interest  at  currently 
prevailing  rates  from  the  date  of  the  expira- 
tion of  the  30-day  period  referred  to  in  para- 
graph (4)  or  the  date  of  such  final  Judg- 
ment, as  the  case  may  be)  in  an  action 
brought  in  any  appropriate  district  court  of 
the  United  States.  In  such  an  action,  the  va- 
lidity, amount,  and  appropriateness  of  such 
penalty  shall  not  be  subject  to  review. 

SEC  7.  AUTHORIZATION. 

There  are  authorized  to  be  appropriated 
such  sums  as  may  be  necessary  to  carry  out 
the  provisions  of  this  Act.9 


By  Mr.  DANFORTH  (for  himself 
and  Mr.  Motnihah)  : 
S.  1766.  A  bill  to  amend  tiUes  XVIII 
and  XIX  of  the  Social  Security  Act  to 
require  providers  of  services  under 
such  titles  to  enter  into  agreements  as- 
suring that  individuals  receiving  serv- 
ices from  such  providers  will  be  pro- 
vided an  opportunity  to  participate  in 
and  direct  health  care  decisions  affect- 
ing such  individuals;  to  the  Committee 
on  Finance. 

PATIENT  SELF-DETERMINATION  ACT 

•  Mr.  DANFORTH.  Mr.  President, 
the  legislation  which  I  introduce  today 
on  behalf  of  Senator  Mothihan.  and 
myself  will  protect  a  person's  right  to 
self-determination  in  health  care  deci- 
sions. This  is  an  important  bill.  This 
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bill  accomplishes  a  critical  goal.  It  en- 
sures that  people  are  informed  of  their 
rights,  under  State  law,  to  control  de- 
cisions about  their  own  health  care- 
even  when  they  are  no  longer  able  to 
voice  their  wishes— through  the  use  of 
advance  directives  for  medical  care. 

Common  law  dictates  that  compen- 
tent  patients  always  have  a  right  to 
refuse  any  and  all  treatment  for  them- 
selves, even  if  doing  so  would  certainly 
hasten  death.  If  I  am  told  I  have 
cancer,  I  have  a  right  to  say  I  do  not 
want  chemotherapy,  even  if  there's  a 
chance  that  treatment  could  save  my 
life.  Religious  teaching  in  the  Catho- 
lic. Protestant,  and  Jewish  traditions 
say  that  medical  treatment  is  not  mor- 
ally required  in  every  situation.  Grener- 
al  ethical  principles  buttress  the  idea 
of  individual  autonomy,  thus  the  free- 
dom of  a  person  to  malte  decisions  for 
himself  or  herself.  Good  medical  prac- 
tice seeks  the  consent  of  patients 
before  any  medical  intervention.  Doc- 
tors face  criminal  sanctions  when  they 
treat  an  unwilling  competent  adult. 

People  clearly  have  an  indisputable 
right  to  refuse  treatment.  And  a  pa- 
tient should  not  lose  that  right  if  he 
or  she  becomes  comatose  or  uncon- 
scious and  terminally  ill  or  otherwise 
unable  to  make  decisions.  But  that, 
Mr.  President,  is  in  effect  what  hap- 
pens today.  Our  bill  seeks  to  protect 
that  right. 

Fifty  years  ago  a  bill  like  this  would 
not  have  been  so  necessary.  In  1939, 
only  37  percent  of  the  population  died 
in  institutions.  Most  people  died  at 
home  surrounded  by  family  and 
friends.  Today,  75  percent  of  people 
are  dying  in  hospitals  and  medical  cen- 
ters; possibly  higher  than  80  percent  if 
we  include  nursing  homes.  More  and 
more  people  can  be  kept  alive,  even 
when  they  have  lost  consciousness  and 
any  ability  to  function. 

These  advances  in  medical  technolo- 
gy have  forced  us  to  ask  whether  and 
when  we  should  limit  the  measures  we 
take  to  extend  life.  Technology  has 
also  tended  to  wrest  decisionmaking 
from  patients.  More  and  more  it  is  ar- 
guable that  we  play  God  by  subjecting 
people  to  unwanted  and  sometimes  un- 
necessary treatment,  treatment  that 
unnaturally  prolongs  the  dying  proc- 
ess. Our  health  care  system  has 
become  obsessed  with  extending  Ufe, 
at  times  neglecting  the  caring  compo- 
nent of  medicine  and  trampling  on  the 
rights  of  patients.  What's  needed  is  an 
effort  to  reevaluate  health  care  prac- 
tice and  policy  from  an  ethical, 
human,  and  caring  perspective. 

Our  bill  only  begins  the  process  of 
bringing  those  concerns  to  the  fore- 
front. What  it  accomplishes,  though, 
is  really  very  simple.  It  encourages 
people  to  at  least  start  thinking  about 
planning  ahead.  It  does  so  by  requir- 
ing Medicare  and  Medicaid  providers 
to  inform  patients  of  a  vehicle  for 
doing  that:  advance  medical  directives. 


Advance  medical  directives— which 
include  living  wills  and  durable  powers 
of  attorney— give  people  the  opportu- 
nity to  express  their  desires  about  the 
kind  of  life-sustaining  measures  they 
would  or  would  not  want  if  ever  they 
should  become  unable  to  make  those 
decisions.  Such  directives  are  recog- 
nized as  legally  valid  in  40  States  and 
the  District  of  Columbia.  Our  legisla- 
tion would  require  those  States  with- 
out a  legal  recognition  of  advance  di- 
rectives to  enact  such  a  law,  and  we 
would  withhold  Medicaid  reimburse- 
ment from  those  States  that  fail  to  do 
so. 

Advance  directives  encourage  people 
to  discuss  and  document  their  views  of 
life-sustaining  treatment  in  advance. 
They  uphold  the  right  of  people  to 
make  their  own  decisions.  And  they 
enhance  communication  between  pa- 
tients, their  families,  and  doctors, 
easing  the  burden  on  families  and  pro- 
viders when  it  comes  time  to  decide 
whether  or  not  to  pursue  aU  possible 
treatment  options. 

Unfortunately,  without  any  clear  di- 
rective from  a  patient,  the  fear  of  li- 
ability and  malpractice  suits  some- 
times causes  doctors  to  refuse  the  ter- 
mination of  treatment,  even  when  the 
family  says  the  medical  intervention  is 
the  last  thing  in  the  world  that  their 
loved  one  would  have  wanted. 

Without  an  advance  directive  doc- 
tors and  families  often  just  don't  know 
a  patient's  wishes  and  fear  the  awe- 
some responsibility  of  guessing  what 
the  patient  would  have  thought  was 
best. 

We  get  worried  when  we  start 
making  decisions  for  others  and  we 
should.  All  of  us  should  avoid  making 
judgments  about  someone  else's  life 
based  on  our  own  presumptions  and 
experiences.  To  do  so  violates  the  dig- 
nity and  autonomy  of  that  person.  But 
it  also  violates  dignity  and  autonomy 
to  continue  treating  a  person  when  it 
is  clear  that  he  or  she  would  view  such 
treatment  as  a  fate  worse  than  death. 

Mr.  President,  we  have  all  heard  the 
real  life  stories.  In  fact,  we  probably 
all  know  someone  who  has  had  to 
suffer  with  the  knowledge  that  their 
loves  one  has  died  in  a  way  they  would 
have  never  chosen  to  endure. 

There  was  Dan  Delio,  the  33-year- 
old  marathon  runner.  He  had  cardiac 
arrest  during  routine  surgery  which 
left  him  in  a  permanent  vegetative 
state.  He  had  once  told  his  wife,  Julie, 
that  "not  even  for  one  day"  would  he 
ever  want  to  be  kept  alive  in  such  a 
state.  She  had  to  endure  a  year-long 
battle  in  the  New  York  courts,  365 
more  days  and  much  more  money 
spent  keeping  him  alive  than  he  would 
have  consented  to,  until  finally  the 
court  ruled  that  treatment  could  be 
stopped.  She  later  said,  "You  cannot 
imagine  the  psychological  trauma  in- 
volved in  pleading  for  the  death  of  the 


person  you  love  most  in  the  entire 
world." 

Clair  Conroy  was  an  84-year-old 
nursing  home  resident  who  had  a 
number  of  ailments.  She  could  barely 
swallow.  She  was  fed  by  a  stomach 
tube,  lay  in  a  fetal  position,  unable  to 
speak  or  move.  She  was  not  brain 
dead,  she  was  not  in  a  coma.  She  was 
terminally  ill,  expected  to  die  in  a  year 
even  with  feeding  tubes.  Her  nephew 
wanted  treatment  stopped.  Ultimately, 
the  supreme  court  in  New  Jersey  ruled 
that  it  was  OK  to  remove  treatment, 
saying  ultimately  that  it  would  have 
been  her  wish.  These  cases  should 
never  have  to  go  to  court. 

Nonetheless,  many  cases  end  up  in 
court.  There  is  the  Missoiui  case,  the 
Nancy  Cruzan  case,  pending  before 
the  Supreme  Court  right  now.  And 
there  are  countless  other  cases  that 
are  not  settled  by  lawyers  and  judges 
in  the  court,  but  still  would  have  been 
made  easier  with  an  advance  directive. 
I  have  heard  from  friends  who  tell  me 
they  wish  that  their  mother  or  father 
had  had  a  living  will.  Others  have  told 
me  about  situations  where  a  living  will 
existed,  or  a  proxy  had  been  appoint- 
ed, and  the  death  of  a  loved  one  was 
peaceful  and  dignified.  Jane  Brody 
last  month  in  the  New  York  Times 
wrote  about  the  difference  between 
her  mother's  death,  where  her  last 
days  were  spent  attached  to  tubes,  and 
her  mother-in-law's  death  last  Jime 
which,  due  to  a  living  will,  was  natural 
and  peaceful.  Just  last  week  in  Missou- 
ri, I  heard  from  many  high  school  stu- 
dents about  their  grandparents,  par- 
ents, and  siblings  who  were  able  to  die 
with  dignity  because  their  wishes  were 
respected. 

Advance  directives  will  not  solve  all 
problems  related  to  end-of-llfe  deci- 
sions, they  do  not  answer  the  hard 
ethical  questions  that  inevitably  arise 
about  when  society's  interest  in  pre- 
serving life,  if  ever,  should  outweigh  a 
patient's  right  to  self-determination, 
they  do  not  take  the  pain  away  from 
someone  we  love,  but  they  do  ensure 
that  a  person's  voice  continues  to  be 
heard  and  they  do  ease  the  burden, 
pain,  and  guilt  that  families  often  feel 
when  making  decisions  for  their  dying 
loved  one. 

There  are  many  issues  that  reach 
beyond  the  scope  of  this  bill.  But  our 
biU  suggests  that  at  the  very  least,  a 
mentally  incompetent  comatose  or  ter- 
minally ill  patient  has  the  same  rights 
as  a  competent  patient  to  direct 
health  care  decisions.  Those  rights 
should  be  explained  and  respected. 

The  ethical  principle  of  patient  au- 
tonony  is  a  critical  one  in  health  care. 
It  is  a  concern  that  is  rarely  addressed 
by  Congress.  The  Patient  Self-Deter- 
mination  Act  begins  to  change  that. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  following  statements 
from  authorities  qn  the  ethical  teach- 


ings of  the  three  main  line  religions' 
traditions,  medical  ethics,  and  patient 
care  be  printed  in  the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Remabks  on  the  Patieut  Self- 
Determination  Act 

(By  John  C.  Fletcher,  Ph.D.)* 

In  1946,  about  50  percent  of  Americans 
died  at  home;  today  80  percent  die  in  hospi- 
tals or  nursing  homes.  Powerful  technol- 
oKies,  e.g.,  ventilators,  dialyzers,  feeding 
tubes,  etc.  can  extend  and  prolong  life,  at 
times  beyond  rational  limits.  But  without  a 
person's  stated  desires,  preferably  In  writ- 
ing, about  limiting  life-sustaining  treatment, 
real  ethical  concerns  can  arise.  Ethical  trag- 
edies, lllte  the  Nancy  Criizan  case,  can  and 
do  happen.  The  greatest  prevention  of  such 
tragedies  is  clearly  stated  personal  choice 
about  limiting  treatment,  the  aim  of  the  Pa- 
tient Self -Determination  Act. 

If  100  or  100,000  people  were  asked  if  they 
would  rather  be  dead  than  simply  exist  in 
permanent  unconsciousness  supported  only 
by  a  machine  or  feeding  tubes,  virtually  all 
will  answer  "Of  course,  being  dead  is  prefer- 
able." 

But  a  huge  gap  lies  between  the  ideal— 
where  each  adult  thinks  through  their  de- 
sires about  treatment  at  the  end  of  life, 
freely  chooses  to  state  these  desires  in  a 
"living  will"  and  backs  up  the  process  with  a 
durable  power  of  attorney  that  appoints 
someone  to  make  such  decisions  if  he/she  is 
incapacitated— and  the  actual.  Only  a  small 
fraction  of  Americans  have  such  documents, 
despite  their  views.  Why?  My  experience  in 
ethical  problems  in  the  clinical  setting  sug- 
gests that  it  is  largely  because  good  educa- 
tional opportunities— with  people  who  can 
explain  and  assist  a  personal  choice— are 
rare.  The  results  are  sad— when  families  of 
terminally  ill  patients  too  ill  to  speak  for 
themselves  say  when  asked,  "Did  he  (or  she) 
ever  express  their  wishes  for  a  situation  like 
this?"  have  to  answer,  "We  didn't  talk  about 
it;  we  wish  we  had."  At  the  University  of 
Virginia,  we  are  taking  steps  to  prevent  such 
outcomes  by  training  physicians  and  nurses 
to  take  a  "value  history"  of  adult  patients, 
along  with  the  medical  and  famOy  history, 
the  better  to  understand  the  patient's  be- 
liefs and  preferences,  including  choices 
about  a  living  will  and  durable  power  of  at- 
torney. 

Our  society  places  great  emphasis  on  the 
ethical  principle  of  respect  for  persons  and 
their  self-determination,  especially  with 
regard  to  their  choices  about  health  care 
and  end-of-life  decisions.  Is  our  society 
doing  everything  it  can.  within  reason,  to 
educate  people  to  know  and  use  their  op- 
tions? This  Act  will  create  literally  millions 
of  such  educational  opportunities.  It  places 
the  responsibility  to  educate  upon  the  hos- 
pital and  professional  community,  exactly 
where  It  should  be  placed.  This  Act  is  the 
most  Important— and  most  widely  support- 
ed—step our  nation  could  take  to  close  the 
gap  between  the  ideal  and  the  actual. 


•  John  C.  Fletcher,  Ph.D..  ia  the  Director,  Center 
for  Biomedical  Ethics,  University  of  Virginia 
Health  Sciences  Center. 


Decisions  to  Forego  Lipe-Sustaxning 
Treathkht 

(By  John  C.  Fletcher,  Ph.D.) 

PROBLEICS  AND  DILEMMAS 

Decisions  to  forego  (i.e.,  not  to  start  or  to 
stop)  life-sustaining  technologies  raise  the 
most  frequent  ethical  problems  in  the  clini- 
cal and  long-term  care  settings  in  the  U.S.> 
The  "foregoing"  question  is  especially  hard 
in  cases  when  death  is  the  only  alternative 
to  starting  or  stopping  costly  treatment. 
"Costly"  includes  pain  and  suffering,  as  well 
as  resources. 

Problems  and  dUemmas  in  this  area  are 
complex  and  stressful.  A  variety  of  cases 
and  disputes  commonly  arise,  for  example: 

(Da  capable  (competent)  patient  refuses 
life-sustaining  treatment,  but  health  care 
professionals  or  family  members  disagree 
with  the  choice  and  feel  that  they  must  act 
on  their  objeciton; 

(2)  disputes  arise  among  health  care  pro- 
fessionals—or between  them  and  family— 
about  the  most  ethically  sound  basis  for 
making  decisions  to  forego  life-sustaining 
treatment; 

(3)  disputes  arise  as  to  whether  specific 
treatments,  e.g.,  feeding,  hydration,  antibi- 
otics, etc.,  ought  always  to  be  started  or  con- 
tinued, regardless  of  the  prognosis  of  the 
patient; 

(4)  when  physicians  decide  that  particular 
treatments  are  futile  and  should  not  be 
tried  or  started,  must  the  patient  and  family 
always  be  informed?  Disputes  arise  about 
the  duty  to  Inform  in  some  circumstances 
where  it  is  felt  that  the  information  will 
itself  further  "btirden"  the  patient  or 
family: 

(5)  in  cases  of  incapacitated  (incompetent) 
patients,  when  disputes  arise  between  surro- 
gate decision  makers  (family  or  guardians) 
and  physicians  about  starting  or  stopping  li- 
fesustaining  technologies,  must  there  be  a 
"failsafe"  policy  to  treat  under  all  circum- 
stances while  the  dispute  is  being  resolved? 
The  President's  Commission  recommended 
such  a  policy  about  disputes  involving 
cardio-pulmonary  resuscitation  (CPR).  But 
is  policy  the  right  one?  Are  there  any  excep- 
tions? 

PREMISES  in  ethics 

Premises  are  crucial  in  ethics.  If  one 
begins  from  a  premise  in  such  cases  that 
favors  sustaining  life— as  does  a  report  of  a 
distinguished  President's  Commission '  that 
considered  these  issues— the  major  cause  of 
ethical  problems  in  this  area  quickly  be- 
comes clear.  Sustaining  life  does  not  always 
benefit  the  patient— in  fact,  in  some  cases 
the  harms  [to  the  patient]  of  rescnie  exceed 
accepting  death.  Unless  one  has  a  premise 
that  death  is  the  ultimate  evil— to  be  fought 
at  all  costs— then  a  simple,  unguarded 
premise  that  favors  sustaining  life  will  not 
sustain  rational  decision  making  in  the  clini- 
cal setting.  On  a  closer  look  at  these  cases, 
the  main  cause  of  ethical  problems  occurs 
when  a  duty  to  benefit  the  patient  (presum- 
ably by  sustaining  life)  collides  with  a  duty 
not  to  harm  or  unduly  burden  patients  for 
unjustified  reasons.  The  premise  favoring 
sustained  life,  as  the  Commission's  report 
went  on  to  argue.  Is  not  absolute  but  condi- 
tional. Why?  Because,  aided  by  powerful 
technologies,  the  drive  to  sustain  life  can— 
and  often  does— go  too  far.  It  frequently  col- 
lides with  a  very  strong  and  older  ethical 
duty,  to  relieve  suffering  and  accept  death 
as  a  part  of  life. 


HISTORY  OP  THE  PROBLEM 


Ethical  issues  have  histories.  Lewis 
Thomas,  the  well-known  medical  author, 
traces  the  history  of  this  issue.  He  pointa 
first  to  the  past  and  the  art  of  medicine. 
Thomas  tells  a  story  of  being  Invited  to  a 
county  medical  association  in  the  1950*8  for 
the  inauguration  of  the  president-elect.  At 
dinner,  the  physlclan-honoree  received  a 
phone  call,  left,  and  returned  Just  as  the 
evening  was  ending.  Having  missed  his  own 
inauguration,  he  explained  to  Thomas  that 
a  patient  of  his,  near  death  for  days,  had 
just  died.  He  left  the  meeting,  in  his  words, 
because  "the  family  was  in  distress  and 
needed  him."  Thomas  ends  the  story,  "This 
was  in  the  early  19S0's  when  medicine  was 
turning  into  a  science,  but  the  old  art  was 
still  in  place." 

Thomas'  story  is  retold  in  "Choosing  Life 
or  Death,"  a  book  by  a  psychiatrist  and  an 
educator  for  "patients,  families  and  profes- 
sionals." *  The  book  traces  the  enormous 
change  in  the  role  of  the  physician  in  XbK 
20th  century,  from  the  "old  art,"  Le.,  doc- 
tors practicing  the  art  of  medicine  treated 
the  patient  in  the  context  of  the  family,  to 
the  "new  science,"  i.e.,  doctors  practicing 
medicine  concerned  themselves  with  scien- 
tific understanding  of  disease  processes,  and 
only  secondarily  with  the  person  who  had 
the  disease. 

Thomas  also  describes  the  present  and 
future  of  technologies  found  in  large  teach- 
ing or  community  hospitals:  e.g.,  kidney  di- 
alysis, respirators,  organ  transplantation, 
chemotherapies,  and  coronary  by-pass  oper- 
ations. Such  technologies  are  paradoxical, 
since  they  involve  a  contradiction.  They  are 
"life-sustaining,"  on  the  one  hand.  Applied 
by  well-trained  physicians  and  nurses,  tech- 
nology can  rescue  again  and  again  from  the 
brink  of  death  and  add  valuable  months  or 
years  to  an  otherwise  doomed  life.  But,  on 
the  other  hand,  Thomas  explains  them  as 
"halfway  technologies."  *  which  do  not  pre- 
vent or  reverse  diseases  or  finally  defeat 
death. 

Death  comes  to  everyone.  Understanding 
where  most  people  die  explains  the  preva- 
lence of  ethical  problems  in  choices  to 
forego  life-sustaining  treatment.  In  1946, 
half  of  the  persons  who  died  in  the  U.S. 
died  at  home  or  at  the  scene  of  accidents. 
Only  49  percent  died  in  hospitals  or  nursing 
homes.  Today  about  80  percent  of  Ameri- 
cans who  die  each  year  die  in  institutions 
where  life-sustaining  tectinologies  can  be 
readily  used  or  used  after  transfer  to  a  hos- 
pital.* 

BRIDGING  BETWEEN  BIOMEDICAL  ETHICS  AND 
CLINICAL  ETHICS 


Footnotes  at  end  of  article. 


Medical  ethics,  an  ancient  discipline, 
always  a  subset  of  general  social  ethics.  A 
new  field,  biomedical  ethics,  emerged  in  the 
last  twenty-five  years  to  study  ethical  prob- 
lems in  medicine  and  other  life  sciences 
under  general  social  ethics.  Biomedical 
ethics  tends  to  be  the  preferred  term  today 
because  it  Includes  concerns  about  biomedi- 
cal research  and  the  societal  problems  of 
medical  technologies.  Also,  a  sub-field  of 
"clinical  ethics"  has  emerged  to  replace  the 
older  term  "medical  ethics."  Clinical  ethics 
involves  the  identification,  analysis,  and  res- 
olution of  ethical  problems  In  the  care  of 
patients.  The  term  •clinical  ethics"  is  also 
more  inclusive  than  "medical"  ethics,  which 
suggests  that  those  trained  in  medicine  have 
a  special  place  in  the  ethical  arena.  Phjrsi- 
cians  are  therapeutic  authorities  and  lead- 
ers in  the  clinical  setting.  However,  in  ethi- 
cal problems  in  patient  care,  the  President's 
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Commission  advised  emphasis  on  the  capa- 
ble patient's  decisions  in  a  context  of  shared 
decision  making.  "Shared"  means  involve- 
ment of  all  in  the  clinical  setting  with  ethi- 
cally relevant  knowledge  of  the  patient. 

CHARACTKRISTICS  OP  HAXIM S 

"Maxims"  in  ethics  bridge  between  broad- 
er concerns  of  biomedical  ethics  and  judg- 
ments in  the  care  of  particular  patients. 
The  word  "maxim"  comes  from  the  Latin, 
maxima  senteniae,  which  literally  means 
"long  sentences."  Maxims  are  longer  than 
"moral  rules,"  e.g.,  "do  not  lie"  "do  not 
cause  unnecessary  pain,"  etc.,  because  they 
apply  to  a  particular  family  of  cases,  rather 
than  to  social  life  in  general. 

A  maxim  is  a  short  summary  of  ethical 
guidance  about  the  best  approaches  to  types 
of  ethically  problematic  cases.  As  such, 
maxims  are  like  a  "standard  of  care"  for  an 
optimal  approach  to  an  ethical  problem. 
Maxims  have  five  characteristics: 

I.  Maxims  are  "bridges'  from  general 
principles  to  cases.  Maxims  are  grounded  in 
basic  ethical  principles  and  other  resources 
in  ethical  theory.  These  five  ethical  princi- 
ples are  imbedded  in  institutions  and  prac- 
tices, including  those  in  the  medical  arena. 
The  name  of  the  principle  follows  its  cen- 
tral imperative. 

(a)  Ho  not  harm  others  (nonmaleficence). 

(b)  Act  to  benefit  others  (beneficence). 

(c)  Balance  and  produce  a  net  balance  of 
benefits  over  burdens,  harms  and  costs  (util- 
ity or  proportionality). 

(d)  Distribute  benefits  and  burdens, 
harms,  and  costs  fairly  (justice). 

(e)  Respect  persons,  especially  their  au- 
tonomous choices,  and  protect  those  who 
have  lost  or  never  had  any  autonomy  (re- 
spect for  persons). 

Principles  have  clearer  relationship  to 
"maxims"  than  they  do  to  particular  cases. 
Some  writings  in  medical  ethics  try  to  "over- 
lay" complex  cases  with  single  principles, 
leading  to  what  Toulmin  has  caUed  a  "tyr- 
anny of  principles."  •  Maxims,  grounded  in 
principles  and  enriched  by  clinical  experi- 
ence, span  the  two  levels,  but  do  not  dictate 
actions  in  a  wooden  way. 

2.  Maxims  predispose  decision  makers  to 
action  upon  entering  a  case  but  before  dis- 
covery of  facts.  Until  the  facts  of  the  case 
are  really  known  and  analyzed  in  terms  of 
the  paradigm  given  earlier,  judgment  should 
be  restrained. 

3.  Maxims  have  the  backing  of  contempo- 
rary, authoritative  groups  assembled  to 
study  ethical  problems  in  medicine.  In  the 
United  States,  such  groups  include  the 
President's  Commission  for  the  Study  of 
Ethical  Problems  in  Medicine,  ethics  com- 
mittees of  medical  specialty  societies,  work- 
ing parties  of  the  Hastings  Center,^  opinions 
of  the  Judicial  Coimcil  of  the  American 
Medical  Association,  codes  of  national  and 
international  medical  and  nursing,  organiza- 
tions, and  other  significant  group  efforts, 
including  religious  groups. 

4.  Maxims  are  not  "written  in  stone"  but 
evolve  and  change,  subject  to  good  studies 
of  whether  following  them  results  in  more 
benefits  or  more  harms.  When  the  harms 
outweigh  the  benefits,  change  is  required, 
even  when  it  comes  to  ethical  traditions  and 
practices. 

5.  Maxims  in  ethics  are  similar  to  but  dif- 
ferent from  the  law.  It  is  a  serious  mistake 
to  assume  that  ethics  and  law  are  identical. 
Chapman »  explains  the  difference:  For 
present  purposes  we  may  view  ethics,  in  a 
free  society  at  least,  as  concerned  with  rules 
that  are  beyond  the  province  of  law,  in  that 
they  summon  the  individual  to  actions  that 


are  nobler,  and  usually  more  altruistic,  than 
those  required  by  law.  Legal  requirements, 
in  contrast  are  in  a  sense  minimal;  in  some 
instances  (for  example,  the  common  law  of 
negligence),  the  standard  of  performance  re- 
quired by  law  is  by  design  mediocre.  Ethical 
standards,  to  the  contrary,  require  the  best 
performance  the  individual  can,  by  virtue  of 
training  and  natural  endowment,  deliver. 

However,  law  often  reflects  higher  aims  of 
ethical  standards.  Laws  on  health  care  and 
physicians  tend  to  be  more  than  minimalis- 
tic,  largely  because  physicians  have  been  ar- 
ticulate about  high  standard  of  perform- 
ance. 

TWO  EARLIER  MAXIMS  Olf  UTE-SUSTAIMING 
TREATMENT 

How  ought  choices  be  made  to  forego 
treatment?  What  guidance  is  reliable?  Two 
older  ethical  distinctions— widely  used— now 
prove  to  be  less  than  helpful  or  even  mis- 
leading. Foremost  was  the  distinction  be- 
tween ordinary  and  extraordinary  treat- 
ment. "Extraordinary"  is  also  called 
"heroic,"  or  "artificial."  A  major  ethical  dis- 
tinction used  (and  taught  as  a  maxim)  in 
clinical  ethics  in  the  past  was  that  if  a  treat- 
ment were  "ordinary,"  It  was  obligatory;  if  it 
was  "extraordinary,"  It  was  optional.  Ordi- 
nary treatments  were  depicted  as  "usual," 
(e.g..  every  hospital  had  them),  "not  unusu- 
ally complex,"  "not  excessively  invasive," 
"not  burdensomely  expensive,"  and  "avail- 
able to  virtually  all."  Extraordinary  treat- 
ments were  described  in  opposite  terms:  un- 
usual, complex,  invasive,  expensive,  unavail- 
able to  many,  etc.  But  in  a  modem  critical 
care  setting,  what  is  "ordinary"  and  what  is 
"extraordinary"?  Technology  cut  the  legs 
out  from  under  this  distinction's  usefulness 
in  the  clinical  setting. 

The  second  familiar  distinction  was  be- 
tween an  "act"  (leading  to  death)  and  an 
"omission"  (leading  to  death).  To  act  ap- 
peared, at  face  value,  to  be  more  morally 
culpable  than  to  omit  to  act.  As  applied  to 
decisions  to  forego  treatment,  this  distinc- 
tion appeared  to  support  the  idea  that  it  is 
morally  harder  to  withdraw  than  to  with- 
hold life-sustaining  treatments.  Many  doc- 
tors and  nurses  still  believe  that  it  is  moral- 
ly harder  to  stop  (withdraw)  treatments  al- 
ready begun  than  it  is  not  to  start  (with- 
hold) them  at  all.  For  example: 

By  not  starting  a  "routine  IV"  I  am  not 
committed  to  that  modality  of  therapy.  It  is 
easier  not  to  start  daily  intravenous  paren- 
teral fluids  than  to  stop  them,  once  begun— 
just  as  it  is  easier  not  to  turn  on  the  respira- 
tory .  .  .  machine  than  to  turn  the  switch 
off,  once  started." 

Reflection  on  this  physician's  reasoning 
reveals  a  fallacy.  If  anything,  it  ought  to  be 
morally  harder  to  withhold  a  treatement— 
especially  if  not  yet  tried— than  to  withdraw 
any  treatment  that  has  failed  to  benefit  the 
patient  or  is  "futUe."  Loyalty  to  patients 
grows  in  extended  treatment,  but  there  Is 
more  emotion  in  the  physician's  reasoning 
than  reason.  Emotions  need  tutoring  by 
reason. 

The  barethreadedness  of  these  older  tools 
in  ethics  was  not  always  the  case.  There  was 
fulsome  meaning  of  the  original  ordinary/ 
extraordinary  distinction  that  is  still  cogent 
today.  Catholic  moral  theologians,  1°  like 
Banez,  used  it  as  long  ago  as  1595  in  almost 
the  same  sense  as  in  the  major  maxim 
below.  While  holding  it  to  be  reasonable 
that  a  person  must  try  to  maintain  his  or 
her  life,  Banez  taught  that  it  was  not  obliga- 
tory to  use  "extraordinary"  means,  but  only 
to  preserve  life  by  nourishment,  medicine, 
clothing,  pain  and  anguish  "common  to  all." 


He  continued  that  any  extraordinary  or 
horrible  pain  or  deeds  (sumptos)  extraordi- 
narily disproportionate  to  one's  state  in  life 
was  not  required.  The  original  meaning  of 
ordinary /extraordinary  was  confused  in  a 
growth  of  technologies  in  critical  care.  The 
distinction  originally  pointed  to  the  propor- 
tionality principle,  namely,  whether  the 
burdens  a  treatment  imposes  are  propor- 
tionate or  disproportionate  to  its  benefits. 

EVOLUTION  OP  conplict:  technology  and 

LANDMARK  CASES 

Conflicts  broke  out  in  the  1960's.  1970's. 
and  the  1980's  about  such  decisions.  In  the 
U.S.  the  conflict  tended  to  be  technology  de- 
pendent and  related  to  the  original  uses  of 
specific  technologies.  In  the  1960's  the  prob- 
lem was  about  kidney  dialysis.  There  were 
few  dialysis  machines  and  many  dying  of 
kidney  disease  without  them.  Seattle's  first 
dialysis  unit  used  a  "selection  committee"  to 
de<;ide  finally  who  would  receive  it.  when  all 
could  not  have  it.  In  1962,  Shana  Alexander 
wrote  a  story  for  Life  magazine  telling  how 
the  committee  chose  patients,  and  that 
sometimes  "social"  criteria  were  involved. 
There  was  public  outcry  atx>ut  the  story  and 
about  anonymous  committees  "playing 
God." 

In  the  1970's  the  focus  shifted  to  ventila- 
tion—machines that  breathe  for  the  patient. 
The  Karen  Ann  Quinlan  case,  which  began 
in  1975,  was  a  paradigm  for  the  future. 
Karen  was  a  21  year  old  New  Jersey  woman 
who  suffered  severe  brain  damage  from 
anoxia,  came  into  the  emergency  room.  She 
eventually  needed  a  respirator  to  breathe 
and  a  nasogastic  feeding  tube.  She  was  not 
"brain  dead"  but  was  eventually  diagnosed 
as  being  in  a  "persistent  vegetative  state,"  a 
condition  that  did  not  change.  In  1976,  her 
father  asked  the  court  to  appoint  him 
guardian  so  that  he  could  authorize  removal 
of  the  respirator.  He  was  opposed  by  her 
physicians,  who  argued  that  maintaining 
the  respirator  was  "standard  treatment" 
and  removing  it  would  be  an  act  leading  to 
her  death.  A  lower  court,  the  local  prosecu- 
tor and  the  state  attorney  general  agreed 
with  the  physicians.  The  New  Jersey  Su- 
preme Court,  however,  granted  the  request 
Her  doctors  "weaned"  her  slowly  from  the 
machine  over  a  two  month  period.  She  con- 
tinued to  live  in  an  unconscious  state  for 
more  than  nine  years. 

The  New  Jersey  court  reasoned:  ".  .  .  the 
State's  interest  (i.e..  in  the  preservation  of 
life)  contra  weakens  and  the  individual's 
right  of  privacy  grows  as  the  degree  of 
bodily  Invasion  increases  and  the  prognosis 
dims.  Ultimately,  there  comes  a  point  at 
which  the  individual's  rights  overcome  the 
State's  interest."" 

The  claim  that  the  patient  had  a  constitu- 
tional "right  of  privacy,"  based  on  respect 
for  the  autonomy  that  she  had  lost  but  that 
could  be  exercised  by  her  family  in  request- 
ing the  removal  of  life-supports,  was  a  key 
part  of  the  Court's  finding.  Karen's  parents 
wanted  ventilation  halted,  but  they  did  not 
ask  that  feeding  be  stopped. 

Then  controversy  shifted  in  the  1980's  to 
"artificial"  feeding  and  hydration— by  the 
use  of  tubes  and  IV's,  or  feeding  tubes 
placed  surgically  into  the  gastrointestinal 
tract.  In  a  1982  California  case— Barber  v. 
Superior  Court  '*— two  physicians  were 
charged  with  homicide  after  they  granted 
the  requests  of  a  patient's  family  to  stop  a 
respirator  and  intravenous  feeding  and  hy- 
dration. The  patitent.  Clarence  Herbert, 
had  cancer,  and  had  surgery  to  close  an  ile- 
ostomy. In  the  recovery  room  he  stopped 


breathing  and  his  heart  stopped  (he  had  a 
history  of  heart  problems)  and  he  was  left 
brain  damaged  and  in  a  vegetative  state 
likely  to  be  permanent.  The  family  wrote  a 
request  that  the  respirator  be  stopped. 
Agreeing  with  the  family  that  there  was  no 
benefit  from  continuing  It.  the  physicians 
stopped  the  respirator.  Two  days  later,  after 
discussion  with  the  family  about  the  futility 
of  continuing  the  rv  tubes  for  feeding  and 
hydration,  they  removed  them  and  Herbert 
died  two  days  later.  A  nurse  who  tried  to 
discuss  the  ethical  problems  of  stopping 
feeding  with  the  doctors  was  rebuffed.  She 
reported  the  incident  to  the  district  attor- 
ney who  brought  criminal  charges.  A  hear- 
ing and  two  trials  resulted.  PinaUy.  the 
Court  of  Appeal  found  the  criminal  charges 
baseless,  but  most  importantly,  the  Court 
was  the  first  to  cite  the  reasoning  of  a  Presi- 
dent's Commission's  report  issued  in  1983 
that  recommended  that  the  main  approach 
to  decision  making  in  this  area  be  based  on 
the  proportionate  benefits  and  burdens  of 
each  treatment  that  sustains  life.  More 
than  50  state  court  cases  in  the  U.S.  have 
been  similarly  decided." 

SUPPORT  POR  MAXIMS 

The  maxims  below,  except  for  the  fifth, 
express  ethical  guidance  recommended  by 
several  distinguished  bodies:  the  President's 
Commission  for  the  Study  of  Ethical  Prob- 
lems in  Medicine  and  Biomedical  Re- 
search '♦  (1983).  the  American  Medical  Asso- 
ciation "  (1986).  the  Office  of  Technology 
Assessment  '•  (1987),  and  a  Hastings  Center 
interdisciplinary  task  force"  (1987).  Many 
denominational  statements  also  support  the 
essentijds  of  the  maxims,  especially  the  first 
and  second. 

MAXIMS  POR  CASES  ON  POREGOING  UPE 
SUSTAINING  TREATMENT 

Five  maxims  are  required  for  the  major 
types  of  disputes  in  this  area.  Maxim  2  is 
the  major  maxim  in  the  sense  that  all  deci- 
sions to  forego  treatment  ought  to  conform 
to  it.  However,  Maxim  1  is  the  most  overrid- 
ing maxim,  with  one  exception,  even  when 
physicians  have  solid  evidence  that  the  ben- 
efits of  treatment  outweigh  the  burdens. 
Maxim  1  also  points  to  the  ethical  grounds 
for  "advance  directives"  (the  living  will),  i.e., 
respect  for  the  patient's  self-determination. 
The  Patient  Self-Determlnation  Act,  a  bill 
introduced  In  the  101st  Congress  by  Sen. 
John  Danforth  (R-MO),  embodies  the  major 
points  of  Maxims  1  and  2. 

Maxim  1:  The  Capable  Patient,  with  One 
Exception— Decisions  to  forego  life-sustain- 
ing treatment,  like  all  other  health  care 
choices,  finally  rest  with  the  capable  patient 
In  a  shared  decisionmaking  process  between 
physician,  patient,  family,  and  others  caring 
for  the  patient.  The  one  exception  to  the 
maxim  is  when  the  patient  is  capable  but 
demands  that  clearly  futile  treatment  be 
started;  physicians  can  ethically  refuse  to 
acquiesce  and  should  seek  to  resolve  the 
ethical  dispute. 

The  case  of  Elizabeth  Bouvia  "  clearly  Il- 
lustrates a  violation  of  Maxim  1,  because  a 
nasogastric  tube  was  forced  on  a  debilitated 
but  competent  patient  with  cerebral  palsy 
who  refused  treatment  because  she  desired 
to  die. 

Maxim  2:  Benefit/Burden:  The  Major 
Maxim— the  distinction  between  benefits 
and  burdens  of  each  treatment  that  sustains 
life  is  the  most  ethically  sound  approach  to 
choices  to  forego.  When  the  benefits  of 
treatment  clearly  outweigh  the  burdens,  it 
is  obligatory  to  give  treatment,  except  when 
the  capable  patient  refuses  It.  It  Is  optional 


to  forego  treatment  when  the  burdens  of 
particular  treatment(s)  clearly  outweigh 
any  possible  benefits. 

The  Hertiert  case,  described  above,  clearly 
illustrates  this  maxim.  Definitions  of  bene- 
fit and  burden  with  cases  applying  the 
maxim  are  cited  below." 

Maxim  3:  Maxim  2  Has  No  Exceptions- 
Conventional  wisdom  that  withdrawing  is 
morally  harder  than  withholding  is  flawed. 
The  choice  not  to  start  treatment  that  may 
be  marginally  beneficial  or  futile  ought  to 
be  morally  harder  than  to  withhold  any 
treatment  that  has  proved  futile,  assuming 
that  standards  of  substituted  judgment  (for 
once-capable  patients)  or  "best  medical  In- 
terests" (for  never-a«)able  patients)  have 
been  met. 

The  Nancy  Cruzan  case  will  test  Maxims  2 
and  3.""  In  this  case,  the  Missouri  Supreme 
Court  has  ruled  that  the  state  has  an  inter- 
est in  protecting  the  life  of  an  Individual- 
even  in  a  persistent  vegetative  state— by  not 
permitting  withdrawal  of  artificial  feeding 
and  hydration.  The  bearing  of  Maxim  2  on 
feeding  and  hydration  is  controversial,  but 
the  prevalence  of  the  moral  view  that  re- 
gards all  treatments  as  morally  similar 
places  the  burden  of  proof  on  those  who 
argue  to  the  contrary. 

The  Linares  case  Is  a  tragic  example  of 
the  fallacy  involved  In  claiming  that  with- 
drawing is  morally  (and  legally)  harder  than 
withholding  treatment." 

Maxim  4:  The  Duty  To  Inform— Physi- 
cians have  a  duty  to  inform  the  capable  pa- 
tient or  the  family  of  the  Incapacitated  pa- 
tient as  to  reconmiendations  to  withhold  or 
withdraw  treatments  that  may  be  life-sus- 
taining but  futile  or  extremely  burdensome. 
Morally,  the  duty  to  inform  falls  within  the 
larger  scope  of  duties  to  disclose  poor  prog- 
nosis and  to  limit  medical  care  when  ration- 
al approaches  to  thereapy  have  failed." 

Maxim  S:  In  Ethical  DLsagreements  With 
Surrogate  Decision  Makers,  the  Policy  Is  To 
Treat  Until  the  Dispute  Is  Resolved.  With 
One  Exception— If  the  guardian  or  family  of 
an  Incapacitated  patient  without  any  writ- 
ten advance  directives  demand: 

(a)  that  beneficial  treatment  for  the  pa- 
tient be  withheld,  physicians  should  not  ac- 
quiesce, seek  to  resolve  the  dispute  by  ethics 
consultation  and  treat  by  court  order  If  nec- 
essary, placing  the  best  medical  interests  of 
the  patient  above  all  other  considerations; 

(b)  that  beneficial  treatment  for  the  pa- 
tient be  withdrawn,  physicians  should  not 
acquiesce,  and  should  seek  to  resolve  the 
dispute  by  ethics  consultation  and  continue 
to  treat  by  court  order  if  necessary; 

(c)  that  clearly  futile  treatment  be  contin- 
ued, physicians  should  respectfully  disagree 
and  continue  treatment  while  seeking  to  re- 
solve the  dispute  by  ethics  consultation; 

(d)  that  clearly  futile  treatment  be  start- 
ed, after  good  faith  efforts  to  resolve  the 
disputes  by  ethics  consultation,  physicians 
should  withhold  futile  treatment,  even  over 
the  objections  of  guardians  or  family  mem- 
bers. 

The  experience  at  Massachusetts  General 
Hospital  In  applying  Maxim  4  (d),  although 
very  controversial,  was  done  in  20  cases 
avoiding  harm  to  patients  of  futUe  use  of 
cardiopulmonary  resuscitation,  and  without 
any  law  suits  by  families,  even  though 
threats  were  made  in  each  case.*' 

Maxim  5  Is  the  newest  and  least  settled  in 
the  set  of  maxims  and  section  (d)  would  be 
experimental  and  controversial  in  almost 
every  clinical  setting  at  this  time.  Studies  of 
the  efficacy  of  section  (d)  ought  to  be  de- 
signed as  research  and  approved  by  an  Insti- 


tutional Review  Board.  The  purpose  of  such 
studies  would  be  to  document  the  harm 
done  by  continuing  the  recommendation  of 
the  President's  Commission  for  an  absolute 
"failsafe"  policy— to  continue  treatment  In 
the  context  of  all  types  of  disputes— the 
ptaTiin  presumes  that  this  approach  needs 
reform  in  one  facet:  to  permit  withholding 
of  clearly  futUe  treatment  (e.g..  CPR)  over 
family  demands  that  It  be  started. 

ETHICAL  GROUNDS  POR  THE  MAXIMS 

Maxim  1  is  grounded  in  respect  for  per- 
sons and  their  autonomy,  and  is  consistent 
with  approaches  to  informed  consent  and 
refusal.  Maxim  2  originates  mainly  in  the 
principle  of  prop>ortionallty  and  also  affirms 
that  physicians  should  avoid  doing  harm  by 
futile  treatments.  The  ethical  ground  of 
Maxim  3  is  the  same  as  Maxim  2.  Maxim  4 
is  also  grounded  in  respect  for  persons  and 
is  akin  to  the  informed  consent  maxim. 
Maxim  5  Is  grounded  In  a  basic  ethical 
premise  to  favor  sustaining  life— especially 
in  the  midst  of  disputes  about  treatment, 
while  vigorously  seeking  to  resolve  the  dis- 
pute on  ethical  grounds  out  of  respect  for 
the  family-  or  duly  appointed  surrogates. 
The  one  exception  in  Maxim  5  originates  in 
the  nonmaleficence  principle.  Surrogate's 
desires  that  clearly  futile  treatment  be 
started  can  be  ethically  refused  by  physi- 
cians, so  as  to  minimize  harm  to  the  patient. 
To  take  this  position,  physicians  should  be 
completely  willing  to  subject  their  medical 
judgment  to  withhold  treatment  to  a  court. 

Section  (c)  of  Maxim  5  recommends 
against  unilateral  withdrawal  by  physicians 
of  life-sustaining  technologies  over  a  fami- 
ly's or  guardian's  desires  to  continue  It.  even 
If  the  treatment  is  clearly  futUe.  The  physi- 
cian should  seek  pastoral  counselling  for 
the  famUy  and  ethics  consultation,  but  If 
this  mediation  does  not  resolve  the  dispute, 
treatment  should  be  continued.  Although 
this  step  compromises  Maxim  3,  stopping 
life-sustaining  treatment  over  the  objections 
of  family  members  could  cause  great  psy- 
chological harm  and  distress  to  family  mem- 
bers and  also  carries  heavy  legal  risks.  This 
compromise  also  permits  family  members  to 
be  the  final  interpreters  of  quality  of  life  of 
their  members. 
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ly," OTA-BA-3M  (Washington,  D.C.:  U.S.  Govern- 
ment Printing  Office.  July  1987). 

"  Haatlngs  Center,  "Guidelines  on  the  Termina- 
tion of  Life-Sustaining  Treatment  and  the  Care  of 
the  Dying."  (Hastings  Center  2S5  Elm  Road,  Briar- 
cliff  Manor.  NY  10510.  1987). 

'•  Bouvia  V.  Superior  Court  (Olenchur).  179  Cat. 
App.  3d  1137.  225  Cal.  Rptr.  297  (Ct.  App.)  "review 
denied"  (Cal.  June  5,  1986) 

"Other  cases:  Conroy  (NJ-198S):  Brophy  (MA- 
1986);  Jobes  (NJ-1986);  McConnell  (CT-1989) 

Definitions:  a)  Benefits  promote  the  well-being  of 
the  patient  either  as  health  benefits,  i.e.,  empirical- 
ly measurable  reversals  of  the  patient's  disease, 
conditon,  symptoms  and  pain,  or  benefits  to  the  pa- 
tient's quality  of  life,  i.e.,  as  improvement  to  mental 
status  or  extension  of  life  that  is  mutually  reward- 
ing to  the  patient  and  others,  b)  Burdens  are  the 
opposite  of  benefits,  i.e.,  increasing  pain,  suffering 
or  debUitation  without  any  health  benefits,  or  di- 
minishing the  patient's  quality  of  life. 

•0  Cruaan.  by  Cruzan  v.  Harmon,  760  S.W.  2d  408 
(Mo.banc.  1988) 

On  January  11,  1983,  Nancy  Beth  Cruzan,  then 
age  25,  was  injured  In  a  single  car  accident,  found 
lying  face  down  In  a  ditch,  thrown  approximately 
3S  feet  from  her  overturned  veiiicle.  A  State  Troop- 
er who  firet  arrived  at  the  accident  examined  her 
and  found  "no  detectable  respiratory  or  cardiac 
function."  Paramedics  revived  her  breathing  and 
heartbeat  but  she  suffered  permanent  brain 
damage.  In  the  hospital,  a  gastrostomy  tube  was 
implanted  on  February  7  to  permit  nutrition  and 
hydration,  and  rehabilitation  efforts  were  begun, 
but  without  success.  She  was  then  transferred  to 
the  Missouri  RehabUitation  Center.  Her  parents  (as 
co-guardians)  aslced  hospital  employees  to  end  the 
gastrostomy  feedings.  The  request  refused,  the  Cru- 
zans  filed  a  declaratory  Judgment  action  seeking  Ju- 
dicial sanction  of  their  instructions.  The  medical 
facts,  as  presented  to  the  Court.  Included: 

1.  Her  respiration  and  circulation  are  not  artifi- 
cially maintained  and  are  within  normal  limiu  of  a 
34  year  old  female: 

2.  She  la  "oblivious  to  her  environment"  except 
for  reflexive  responses  to  sound  and  painful  stim- 
uli; 

3.  She  has  suffered  "cerebral  cortical  atrophy" 
wtilch  is  "irreversible,  permanent,  progressive,  and 
ongoing"; 

4.  she  is  a  spastic  quadriplegic  with  all  four  ex- 
tremities contracted  with  Irreversible  muscular  and 
tendon  damage; 

5.  She  has  no  cognitive  or  reflexive  ability  to 
swallow  food  or  water  and  will  never  recover  this 
function; 

6.  She  Is  in  a  persistent  vegeUtive  state.  Medical 
experts  testified  that  she  could  live  for  another  30 
years  in  her  present  condition. 

Source:  "Info  Trends:  Medicine,  Law.  and  Ethics  " 
Spring.  1989,  p  1 

"  On  April  26,  1989.  when  he  was  8  months  old. 
Samuel  Linares  swallowed  a  balloon.  His  father  was 
with  him  and  got  to  the  child  quickly.  He  smelled 
rubber  on  his  breath  and  tried  to  revive  him.  When 
he  could  not  revive  him.  he  ran  with  the  child  to  a 
Urehouse  where  emergency  CPR  was  performed. 
The  child  showed  no  vital  signs  for  at  least  20  min- 
utes. He  was  intubated  at  the  hospital  and  admitted 
to  the  pediatric  intensive  care  unit  of  Rush  Presby- 
terian Hospital  In  Chicago  and  placed  on  a  ventila- 
tor. Severe  brain  damage  was  diagnosed. 

The  child  did  not  improve  and  was  diagnosed  as 
in  a  "persistent  vegetative  state."  As  months 
passed,  his  father  and  mother,  Rudy  and  Tammy 
Linares,  became  despondent  and  requested  that 
physicians  stop  the  ventilator.  Neighbors  described 
the  parents  as  devoted  to  the  child.  The  Linares'  fi- 
nancial problems  were  heavy.  Medical  bills  in  the 
case  exceed  $200,000.  Mr.  Linares,  a  23  year  old  la- 
borer, earns  about  t300  a  week. 

The  hospital  has  no  ethics  committee  and  offered 
no  ethics  consultation  in  this  case.  The  central 
figtve  for  the  hospital  was  Max  Brown,  the  hospi- 
tal's attorney.  His  position  was  that  while  Illinois 


law  did  clearly  permit  hospitals  to  withdraw  life 
supports  from  patients  who  are  "brain  dead"  (the 
Illinois  definition  of  death  act),  there  is  no  prece- 
dent for  withdrawing  a  ventilator  in  a  patient  with 
"minimal  brain  function."  Illinois  does  accept  funds 
for  child  protection  from  the  Federal  govenunent. 
In  such  cases,  the  Federal  "Baby  Doe"  law  applies. 
This  law  permits  withholding  or  withdrawing  treat- 
ment from  Infants  under  one  year  of  age  who  are  in 
"irreversible  coma."  Mr.  Brown,  however,  did  not 
interpret  Federal  law  to  permit  withdrawal  in  this 
case. 

After  8  months  In  the  ICU,  hospital  officials  ad- 
vised the  Linares  couple  to  seek  a  court  order  au- 
thorizing the  removal  of  the  respirator.  They  made 
an  appointment  with  a  lawyer  on  April  28  to  discuss 
the  matter.  On  April  26,  they  returned  to  their 
apartment  to  find  a  message  on  the  answering  ma- 
chine from  hospital  officials  that  Samuel  was  about 
to  be  transferred  to  a  long-term  care  facility  about 
70  miles  away.  They  were  aware  of  the  hospital's 
plans,  but  were  shocked  that  the  move  was  to  be 
made  so  soon. 

Later  that  day,  Mr.  Linares  entered  the  ICU  with 
a  .357  Magnum  pistol.  "I'm  not  here  to  hurt 
anyone,"  he  said,  as  he  unplugged  his  child's  respi- 
rator, "I  Just  want  to  let  my  son  die. "  Within  mo- 
ments, the  16  month  old  child's  heart  stopped.  Mr. 
Linares  continued  to  rock  Samuel  in  his  arms  for  20 
minutes.  Then,  he  slid  the  gun  across  the  floor  to 
the  police  and  collapsed  in  wrenching  sobs.  Mr.  Lin- 
ares was  charged  with  first  degree  murder.  Freed 
on  bond,  he  appeared  in  Cook  County  Criminal 
Court  on  May  18. 

The  child's  physician.  Dr.  Gilbert  Goldman,  said. 
"There  was  no  ethical  difference  of  opinion  here. 
The  physicians  agreed  that  the  child  was  in  an  irre- 
versible coma  sind  would  not  recover.  There  was  no 
medical  opposition  to  removing  the  ventilator. 
What  we  faced  was  a  legal  obstacle.  Brown  said 
that  he  advised  the  medical  staff  not  to  remove  the 
life  support.  "There  Is  an  absence  in  the  law."  he 
said.  "I  told  the  medical  staff  there  was  a  |>osslblIi- 
ty  they  would  face  criminal  charges.  I  can't  specu- 
late with  the  careers  of  doctors  and  nurses." 

Almost  a  month  later,  after  much  public  outcry 
in  support  of  Linares,  who  had  been  charged  with 
first  degree  murder,  a  16-member  grand  Jury  decid- 
ed not  to  Indict  him  for  murder,  and  the  prosecu- 
tors quickly  dropped  the  charge. 

Sources:  The  New  York  Times,  May  1,  1989.  p. 
A.1,3;  "Hospital  Ethics,"  July /August,  1989,  pp.  11- 

•«  Stuart  J.  Youngner,  Who  Defines  Futility' 
JAMA  260:2094-95.  1988. 

"Massachusetts  General  Hospital  experience: 
(20  DNR  orders  over  objections  of  family):  Troyen 
A.  Brennan  TA.  Incompetent  patients  with  limited 
care  In  the  absence  of  family  consent.  Annals  of  In- 
ternal Medicine  109:819-825,  1988;  see  also  Bren- 
nan. Do-not-resuscitate  orders  for  the  Incompetent 
patient  in  the  absen(^e  of  family  consent.  "Law, 
Medicine  and  Health  Care,"  14:13-19. 1987. 

On  the  Patient  Self-Determination  Act 
(By  Father  Dennis  Brodeur) 

I  am  Father  Dennis  Brodeur.  I  am  a 
Roman  Catholic  priest  from  the  Diocese  of 
Providence.  Rhode  Island  and  am  Senior 
Vice  President-Stewardship  at  the  SSM 
Health  Care  System.  My  responsibilities  In- 
clude health  care  ethics,  public  policy,  and 
the  corporate  values  of  the  SSM  Health 
Care  System.  The  SSM  Health  Care  System 
is  sponsored  by  the  Franciscan  Sisters  of 
Mary  and  consists  of  18  operating  entities 
including  nursing  homes  and  hospitals. 

Let  me  begin  with  two  vignettes.  A  65 
year-old  South  Carolina  man  who  had  suf- 
fered from  hypertension,  diabetes.  Iddney 
failure,  and  a  variety  of  other  diseases  col- 
lapsed on  the  kitchen  floor  of  his  home 
after  supper.  His  wife  called  the  emergency 
number  911,  paramedics  arrived  at  the 
home  and  began  resusciating  the  gentle- 
man. The  time  between  his  collapse  and  the 
attempt  at  resuscitation  exceeded  12  min- 
utes, in  itself  an  indication  that  extensive 
brain  damage  had  already  occurred.  With 
some  luck  he  was  resuscitated,  intubated, 
and  rushed  to  the  hospital  emergency  room. 
Over  the  next  11  days  his  health  deteriorat- 
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ed  dramatically,  there  was  never  any  hope 
that  he  would  regain  consciousness,  be  able 
to  breathe  on  his  own.  or  overcome  the  nu- 
merous maladies  that  affected  him.  There 
was  uncertainty  as  to  what  he  wanted  for 
himself  he  had  never  taken  the  opportunity 
to  fill  out  a  living  will  or  to  document  any 
other  wishes.  Through  all  communications 
he  indicated  to  his  wife  and  his  family  that 
he  did  not  want  to  be  a  vegetable  but  re- 
ports of  family  conversations  were  not  ac- 
ceptable to  the  physician  to  withdraw  the 
ventilator  upon  which  the  gentleman  had 
become  dependent  and  allow  him  to  die. 

An  83-year-old  St.  Louis  woman  was  ad- 
mitted to  one  of  the  SSM  Health  Care 
System  hospitals  for  complications  that  de- 
veloped because  of  respiratory  distress  and 
pneumonia.  After  several  tests  and  a  bron- 
choscopy it  was  decided  that  the  advanced 
respiratory  disease  from  which  she  was  suf- 
fering was  irreversible.  It  was  foreseen  that 
she  would  have  to  be  placed  upon  a  ventila- 
tor eventually  in  order  to  assist  her  in 
breathing,  otherwise  she  would  die.  In  this 
case  the  patient  had  executed  a  living  will 
according  to  the  laws  of  the  state  of  Missou- 
ri and  had  numerous  family  discussions 
with  her  sons  about  what  she  wanted  for 
herself  should  she  never  suffer  from  a  life 
threatening  illness  and  be  in  a  terminal  con- 
dition. Both  the  documented  evidence  in  the 
living  will  and  the  discussions  with  her 
family  were  accepted  as  a  reasonable  indica- 
tion of  her  desires.  She  died  some  days  later 
comfortably  without  a  ventilator  and  not  in 
pain. 

Modem  medicine  has  advanced  signifi- 
cantly in  the  last  40  years.  Health  care  rou- 
tinely cures  diseases  which  would  have 
killed  people  only  60  years  ago.  New  tech- 
nology, new  surgical  techniques,  and  new 
drugs  contribute  to  the  well  being  of  the 
American  population.  One  side  effect  of 
these  medical  advances  is  an  increasing 
group  of  chronically  ill  patients  and  greater 
acuity  of  illness  at  the  end  of  life.  Unfortu- 
nately, at  the  end  of  life  there  are  a  large 
number  of  individuals  who  become  incapaci- 
tated because  of  their  illnesses  or  other  fac- 
tors associated  with  their  illnesses  and  who 
are  no  longer  able  to  discuss  decisions  about 
appropriate  medical  treatment. 

Also,  there  has  been  an  erosion  of  the  role 
of  the  family  in  medical  decision  making. 
Because  of  advanced  age,  because  of  emo- 
tional strains  and  family  life,  because  of  the 
technological  imperative  that  is  a  part  of 
medicine,  and  because  of  the  fear  of  legal 
action  on  the  part  of  providers  and  health 
care  institutions  the  family  unit  is  no  longer 
the  source  of  decision  making  for  incapaci- 
tated, critically  ill  persons. 

In  addition,  there  are  few  uniform  com- 
munication mechanisms  which  identify  pa- 
tient values  and  patient  wishes  across  a  con- 
tinuum of  care.  What  is  known,  identified, 
and  charted  in  a  hospital  may  not  be  the 
same  information  found  in  a  nursing  home 
or  extended  care  facility,  and  vice  versa.  In- 
dividuals who  are  routinely  called  upon  to 
transport  individuals  from  hospitals  to  nurs- 
ing homes  work  under  a  different  set  of  as- 
stmiptions  and  frequently  are  not  privy  to 
previous  patient  determinations  about  their 
care,  their  hospitalization,  resuscitation,  etc. 
Legal  problems  arise  because  the  legal 
system  never  identified  the  decision  making 
responsibilities  of  spouses  or  adult  chUdren 
for  their  parents.  While  there  is  a  legally 
recognized  assumption  that  parents  have 
the  right  to  make  decisions  for  their  minor 
children  (unless  the  child  has  been  emanci- 
pated), no  such  legal  presumption  exists  for 


other  family  members.  The  spate  of  court 
cases  and  the  constant  appointment  of 
guardians  and  guardians  ad  litem  to  partici- 
pate in  patient  decision  making  has  also 
oonfuaed  lawyers,  physicians,  and  health 
care  institution*  as  to  what  are  the  specifi- 
cations, if  any,  that  are  necessary  for  fami- 
lies to  be  decision  makers  for  their  loved 
ones. 

These  problems  have  also  created  fear  in 
the  minds  of  many  American  people  who  be- 
lieve that  they  will  lose  their  right  to  make 
decisions  for  themselves  at  the  end  of  their 
life,  that  their  dying  will  be  prolonged,  that 
they  will  not  be  relieved  of  pain,  or  that 
they  will  be  left  to  the  whims  of  a  physician 
or  health  care  institution  who  will  make  de- 
cisions for  them. 

Since  the  1970s  states  began  to  pass  so- 
caUed  living  will  laws  which  began  with  the 
Natural  Death  Act  of  the  state  of  California 
and  have  more  recently  begtm  to  amend  du- 
rable power  of  attorney  acts  or  pass  new  leg- 
islation which  allow  Individuals  to  designate 
a  guardian  or  stuTogate  decision  maker  who 
will  be  the  decision  maker  of  fact  in  con- 
junction with  the  physician  should  the  prin- 
cipal become  incapacitated  and  no  longer  be 
capable  of  participating  in  the  medical  deci- 
sion making  process. 

The  large  number  of  people  expected  to 
sign  living  wills  has  not  occurred  and  some 
people  suspect  that  even  fewer  will  take  the 
opportunity  to  designate  a  surrogate  deci- 
sion maker  to  interact  with  the  physician 
once  an  individual  becomes  Incompetent. 
Even  in  thoae  cases  where  people  have 
signed  living  wills  or  appointed  durable 
powers  of  attorney  for  health  care  matters, 
the  doctunents  are  put  in  safety  deposit 
boxes,  are  not  accessible,  not  shared  with 
physicians,  not  shared  with  the  nursing 
home  administrator,  or  not  shared  with  the 
admissions  clerk  when  an  individual  is  ad- 
mitted into  a  health  care  institution.  Some 
people  remain  ignorant  of  their  right  to 
make  decisions  and  as  a  result  have  not  exe- 
cuted appropriate  documents. 

ethical  principles  and  concerns 

The  first  ethical  principle  in  decision 
making  is  commonly  referred  to  as  the  prin- 
ciple of  autonomy  which,  simply  stated, 
allows  competent  individuals  to  make  deci- 
sions about  the  acceptance  or  refusal  of 
medical  treatment.  The  decision  making  act 
is  generally  exercised  with  cme's  physician, 
other  health  care  providers,  and  one's 
family  and  friends.  While  the  competent 
person  is  ethically  and  legally  permitted  to 
make  a  decision  about  the  acceptance  or  re- 
jection of  medical  treatment,  based  on  con- 
venations  with  his  or  her  physician  alone, 
this  decision  making  process  is  not  frequent- 
ly seen.  Rather,  families,  spouses,  friends, 
(dergy  persons,  and  other  individuals  are 
frequently  involved. 

A  second  ethical  principle  is  proxy  con- 
sent. This  principle  states  that  when  indi- 
vidual's are  incompetent  they  should  have 
decialons  made  for  them  as  they  would  have 
made  them  for  themselves  were  they  capa- 
ble. In  general,  this  requires  that  patients, 
when  competent,  make  statements  that 
help  decision  makers  detennlne  which  deci- 
sion should  be  made.  These  expressed 
wishes  in  either  written  or  oral  fonn  would 
then  be  respected  by  the  decision  maker  for 
the  incompetent  person. 

Both  of  these  ethical  principles  involve 
the  process  of  decision  making.  In  Roman 
Catholic  moral  thinking  and  in  Roman 
Catholic  Church  statements  there  is  always 
a  strong  presimiption  of  the  place  of  the 
family  unit  in  society  and  the  presumption 
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that  family  is  a  sacred  and  noble  place 
where  the  dignity  and  well  being  of  individ- 
ual persons  is  nurtured,  loved,  and  support- 
ed. Traditionally,  and  most  commonly,  it 
will  be  family  members  who  will  be  called 
upon  to  make  decisions  for  incapacitated 
loved  ones.  Unless  there  is  a  clear  indication 
that  family  members  will  not  act  in  the  best 
interest  of  their  family,  these  relaUonships 
should  be  respected. 

In  some  cases,  where  dysfunctional  fami- 
lies exist  or  where  there  is  not  falnlly,  more 
deliberate  instructions  to  indirld^ial  family 
members,  friends,  or  trusted  bidiTlduals 
need  to  be  recognized.  Living  wills  and  dura- 
ble powers  of  attorney  can  be  mechanisms 
to  ensure  sound  decision  making. 

The  Patient's  Self-Determlnation  Act  re- 
flects a  fundamental  belief  that  individuals 
who  have  the  ability  to  consent  to  or  refuse 
medical  treatment  have  that  right  respected 
even  once  they  have  become  incompetent. 
Providers  in  health  care  institutions  can 
play  a  significant  role  in  the  provision  of 
this  information  both  to  the  communities 
they  serve  and  to  individual  patients  whom 
they  see.  While  undue  duress  to  sign  living 
wills  or  to  identify  durable  powers  of  attor- 
ney must  be  avoided  in  all  circumstances, 
the  educational  role  of  the  physician  and 
the  h(}spital  is  such  that  these  will  be  the 
places  and  the  opportunities  to  discuss  these 
important  matters. 

At  the  end  of  life  there  are  many  ethical 
issues.  The  Roman  Catholic  Church  has  a 
long  standing  moral  position  of  recognizing 
that  individuals  never  have  a  moral  obliga- 
tion to  accept  a  useless  or  futile  medical 
treatment  and  that  some  medical  treat- 
ments may  prove  to  be  so  burdensome  and 
difficult  that  the  treatments,  in  and  of 
themselves,  prevent  individuals  from  pursu- 
ing the  goals  and  purposes  of  life.  These 
treatments,  too,  can  be  withheld  or  with- 
drawn. 

Each  individual  in  this  country  is  called  to 
form  and  develop  their  conscience  in  these 
critical  matters  so  that  moral  and  ethical 
choices  at  the  end  of  life  can  be  made  and 
that  these  choices  are  not  compromised  by 
the  incapacity  of  the  sick  person. 

STATmBHT  ON  Patient  Szlp-Determination 

Act.  1989 

(By  Rabbi  Rav.  A.  Soloff ) 

Bible  dicta  like  "heal  youraelf"  and  "a 
time  to  die"  are  strange  attractors  around 
which  swirls  thousands  of  years  of  Jewish 
discussion  of  patient  self-determination. 
Rabbenu  Nisslm  Oerondl  (about  800  years 
ago.  commenting  on  Nedarlm  40a.  top)  said 
that  there  are  times  when  a  man  should  ask 
Ood's  mercy  for  a  sick  person,  that  be  may 
die.  The  Code  of  JeviMh  Lav  (SKuOuLn 
Arukh.  Orah  Haylm  338.5.  etc.  and  OMnmen- 
taries)  teaches  that  the  decision  favored  the 
patient  who  considered  a  high  risk  treat- 
ment necessary,  even  against  the  opinions 
of  100  doctors  "because  a  heart  knows  its 
own  bitterness."  I  represent  a  current,  liber- 
al Jewish  viewpoint. 

"Autonomy  of  the  Individual"  is  a  princi- 
ple explicitly  affirmed  in  Rtiform  Judaism:  A 
Centenary  Perspective.  Reform  Judaism  is 
the  faith  of  the  million  and  more  members 
of  the  Union  of  American  Hebrew  Congre- 
gations, to  be  represented  at  the  UAHC  Bi- 
ennial Convention  in  New  Orleans  next 
month;  their  Committee  on  Bioethics  in- 
tends to  raise  issues  of  patient  self-determi- 
nation, and  hopes  to  pass  a  statement  sup- 
porting advance  directives. 

Reform  rabbis  have  discussed  patient  self- 
determination  for  many  decades,  supporting 


the  objectives  of  Senator  Danforth's  "Act". 
I  participated  in  the  work  of  the  Responsa 
Committee  of  the  Central  Conference  of 
American  Rabbis  which  produced  American 
Reform  Responae  (1983).  The  more  recent 
response  of  Rabbis  Friedman.  Zlotowita.  and 
Jacob  are  following  my  remarks. 

The  Ontral  Conference  of  American 
Rabbis,  Committee  on  Health,  meeting  at 
our  Centennial  Convention  in  (Cincinnati. 
Ohio  on  Jime  23,  1989.  considered  a  memo- 
randum from  Senator  John  C.  Danforth  to 
Chairman.  Rabbi  Joseph  Levlne.  concerning 
"The  Patient  Self-Determination  Act  (of 
1989)".  The  Committee  voted  full  support  in 
principle,  and  asked  me  to  express  this  sup- 
port on  their  behalf.  We  are  especially  com- 
fortable with  the  "Act"  because  advance  di- 
rectives can  spell  out  the  circumstances 
under  which  the  patient  wishes  to  undergo 
experimental  treatment,  standard  treat- 
ment, no  treatment,  or  whatever  his/her 
designated  surrogate  may  choose.  An  Ortho- 
dox Jew  could  designate  his  rabbi  and  feel 
confident  that  no  decision  would  be  made  in 
conflict  with  Jewish  Law  as  understood  by 
the  patient  and  his  spiritual  leader. 

There  are  two  benefits  that  I  want  to  un- 
derscore, of  having  the  patient's  wishes 
clearly  written  out  while  the  patient  is  com- 
petent to  express  them.  The  first  is  to  the 
patient:  knowing  that  he/she  continues  to 
have  some  control  over  his/her  life  gives 
empowering  confidence.  The  second  is  to 
family,  physicians,  clergy  and  ethicists: 
having  an  advance  directive  may  well  relieve 
them  of  major  moral  and  emotional  burdens 
if  they  ever  have  to  make  health  care  deci- 
sions when  the  patient  is  no  longer  able  to 
do  so. 

Statement  by  Rabbi  Datle  A.  Friedman 

A  physician's  obligation  to  heal  is  well-es- 
tablished in  our  tradition.  According  to  Mai- 
monides  (commentary  on  Mishnah.  Ne- 
darlm 4:4).  the  physician's  duty  to  provide 
service  to  a  person  in  a  life-threatening  situ- 
ation is  a  binding  religious  obligation.  Ac- 
cording to  the  Shulkhan  Arukh  (Toreh 
De'ah  338:1).  one  who  shirks  the  task  of 
healing  another  is  guilty  of  bloodshed  (she- 
fikhut  damim.)  Clearly,  the  physician's 
sense  that  he  must  "help"  Mrs.  M.  by  pro- 
viding her  with  the  available  treatment  has 
some  support  from  the  tradition. 

But  what  of  the  patient?  In  general,  a 
person  is  obligated  to  seek  medical  treat- 
ment, though  there  are  important  excep- 
tions. One  is  obligated  to  avail  oneself  of 
treatment,  provided  its  utility  is  well- 
proven.  A  treatment  whose  efficacy  is  im- 
certain  (refu'ah  lo  bedukah)  is  not  incum- 
bent upon  a  patient,  even  if  no  potential 
hazards  are  luiown  (R.  Jacob  Emden.  Mor  u- 
Kezi'  ah  Orah  Haylm  328.)  Dialysis  is  a 
treatment  which,  while  it  clearly  can  com- 
pensate for  kidney  malfunction,  carries  sig- 
nificant risks.  Hemodialysis,  the  procedure 
for  which  Mrs.  M.  would  be  a  candidate,  re- 
quires a  surgical  insertion  of  a  cattheter  in 
the  arm.  Risits  include:  sepsis  (blood  infec- 
tion), heart  attack,  hepatitis/ AIDS  from 
blood  transfusion,  nausea,  pain  and  meta- 
bolic derangement. 

On  these  grotmds  alone,  it  might  be 
argued  that  the  physician's  obligation  to 
treat  is  overridden  by  the  patient's  right  to 
refuse  a  treatment  which  poses  significant 
risks  to  the  patient.  However,  even  if  the 
physician  were  to  argue  that  the  risks  were 
minimal,  that  the  treatment's  curative 
power  was  well-established,  we  could  not 
support   imposing   treatment   on   Mrs.   M. 
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acainst  her  wishes.  This  conviction  emerges 
from  analysis  of  this  case,  as  well  as  from 
the  principles  of  Reform  Judaism. 

Ethical  decisions  often  become  clarified 
when  we  examine  the  consequences  of  the 
choices  before  us.  Imacine,  for  a  moment, 
that  Mrs.  M.  were  compelled  to  undergo  di- 
alysis. To  receive  dialysis,  Mrs.  M.  would  be 
forcibly  transported  three  times  a  week  to  a 
facility  outside  of  the  nursing  home.  Initial- 
ly, she  would  undergo  surgery  to  insert  a 
catheter  in  her  arm,  a  procedure  which 
would  almost  certainly  have  to  be  repeated 
as  the  skin  graft  would  break  down  over 
time.  On  each  visit,  she  would  spend  two  to 
four  hours  with  a  large-bore  needle  inserted 
in  the  catheter  in  her  arm,  during  which 
time  she  might  be  nauseous  and  in  pain. 
This  would  go  on  for  the  rest  of  her  life. 
Her  most  likely  cause  of  death  would  be 
complications  from  the  dialysis,  either  heart 
attack  or  blood  infection. 

This  scenario  is  most  disturbing,  as  it  de- 
picts a  violation  of  this  individual's  wishes, 
her  privacy  and  her  body.  The  sense  that 
violating  Mrs.  M.  in  this  way  would  be 
wrong  is  supported  by  the  Reform  Jewish 
principle  of  autonomy  of  the  individual.  In 
contrast  to  our  heteronomous  tradition. 
Reform  Jews  have  held  that  individuals 
have  a  direct,  personal  relationship  with 
God  in  addition  to  their  relationship  via  the 
Jewish  people's  covenant  with  God.  "Auton- 
omy of  the  individual"  is  a  principle  explic- 
itly affirmed  in  the  statement.  Reform  Ju- 
daism: Centenary  Perspective.  We  Reform 
Jews  champion  the  right  of  individuals  to 
make  choices  regarding  their  own  conduct, 
including  the  "right  of  conscientious  dis- 
sent" from  the  dictates  of  tradition  when 
mandated  by  individual  conscience,  or  by  in- 
dividual understanding  of  contemporary  cir- 
cumstances (Horowitz,  Choices  in  Modem 
Jewish  Thought,  p.  269).  We  reject  imposi- 
tion of  specific  choices  from  external  au- 
thorities, either  contemporary  or  historical. 

Discussion  of  the  value  of  individual  au- 
tonomy in  Reform  Judaism  lias  most  sur- 
rounded matters  of  ritual  observance.  Au- 
tonomy has  not  been  asserted  as  a  factor  in 
Reform  writings  on  questions  of  medical 
ethics.  However,  it  seems  clear  that  the 
principle  holds  even  more  urgency  in  ethical 
matters,  and  especially  for  the  question  at 
hand.  If  one  should  have  autonomy  in 
making  choices  which  affect  only  the 
manner  in  which  one's  very  life  and  well- 
being  are  at  stake?  Who  other  than  the  indi- 
vidual could  possibly  claim  authority  here? 

Our  position  in  the  case  at  hand  is  simple: 
Since  she  is  the  person  who  bears  the  bur- 
dens, benefits  and  risks  of  the  various 
courses  of  action  before  her.  Mrs.  M.  is  the 
most  appropriate  person  to  decide  whether 
or  not  to  face  these  risks.  Only  she  can  ap- 
propriately weigh  the  Jewish  values  of  pres- 
ervation of  life  against  these  risks. 

Lest  this  discussion  be  perceived  to  be 
heading  down  a  "slippery  slope  "  which  leads 
inevitably  to  validating  any  choices,  includ- 
ing suicide,  it  should  be  noted  that  respect 
for  Mrs.  M's  autonomy  does  not  bar  her 
family,  physician,  or  rabbi  from  engaging 
her  in  dialogue  about  her  choice,  or  even 
from  openly  disagreeing  with  her.  Certainly, 
her  physician  is  not  obligated  to  act  in  a 
way  which  violates  his  own  sense  ol  duty:  If 
he  cannot  abide  Mrs.  M.'s  choice,  he  can  ar- 
range for  her  case  to  be  transferred  to  an- 
other physician.  Moreover,  permitting  Mrs. 
M.  to  decline  dialysis  is  not  comparable  to 
facilitating  suicide,  as  she  is  not  actively 
hastening  her  death,  but  rather  desisting 
from  staving  if  off.  Her  actions,  if  anything. 


are  no  more  self -destructive  than  the  person 
who  smokes  cigarettes  or  overeats  while  suf- 
fering from  obesity. 

What  is  being  proposed  here  is  that  the 
value  of  autonomy  must  be  a  guiding  princi- 
ple in  a  Reform  Jewish  discussion  of  choices 
in  medical  ethics.  In  the  instant  case,  based 
on  the  principle  of  autonomy,  we  would 
have  to  hold  that  the  patient,  a  competent, 
mature  adult,  has  made  a  decision  which 
must  be  respected.  We  would  hope  that  the 
decision  which  such  a  person  had  made 
would  emerge  from  a  confrontation  with 
the  values  expressed  in  Jewish  tradition, 
both  Halakha  and  Aggadah.  Ultimately, 
however,  the  principle  of  autonomy  requires 
us  (and  Mrs.  M.'s  physician)  to  respect  even 
choices  which  might  seem  to  conflict  with 
our  understandings  of  the  values  of  the  tra- 
dition. As  reform  Jews,  we  are  called  to  re- 
spect individuals,  and  to  enable  them  to 
make  conscientious,  autonomous  decisions 
in  the  agonizing  choices  persented  in  dilem- 
mas like  that  of  Mrs.  M. 

STATOCEirr  BT  Rabbi  Besm ars  M.  Zlotowitz 

Does  an  elderly  patient  have  the  right  to 
refuse  dialysis? 

We  are  dealing  here  with  two  conflicting 
moral  and  ethical  imperatives.  What  is  the 
patient's  responsibility  to  life  and  what  is 
the  physician's  responsibility  to  fulfill  his 
oath  regarding  maintaining  life. 

The  ailment  (renal  disease)  of  the  83-year 
old  widow.  Mrs.  H.M.,  was  diagnosed  8  years 
ago.  Notwithstanding  her  refusal  to  undergo 
dialysis  for  her  kidney  condition,  she  is  still 
alive.  She  doesn't  want  to  suffer  at  her  age 
the  indignities  of  mechanical  ventilation, 
feeding  tubes,  etc.,  that  would  be  required. 
In  addition,  she  may  be  ctmcemed,  though 
this  is  not  indicated  in  the  case  study,  with 
the  side  effects  of  the  treatment,  which  can 
be  as  painful  and  harmful  as  the  disease 
itself. 

According  to  our  rabbis,  one  should  pray 
for  the  recovery  of  a  person  and  do  every- 
thing possible  to  preserve  life.  In  fact, 
except  in  three  cases  (murder,  idolatry  and 
sexual  offenses),  preservation  of  life  takes 
precedence  over  all  other  Jewish  values 
(Sanh.  74a).  One  may  violate  the  Sabbath  to 
preserve  life  (Yoma  86b).  But  there  comes  a 
time  when  you  have  to  let  nature  take  its 
course  (Nissim  Gerondi— to  Nid.  40a). 

Moses  Isserles  states  that  in  the  case  of  a 
dying  person  one  is  permitted  to  do  such 
things  "which  do  not  involve  action  at  all, 
but  merely  remove  that  which  hinders  his 
death."  (Shulchan  Aruch,  Yoreh  Deah 
339:1).  Thus,  if  we  understood  Isserles  cor- 
rectly, the  doctor  may  not  take  overt  ution 
to  hasten  a  person's  death,  but  he  can  cer- 
tainly refrain  from  doing  that  which  will 
delay  the  death  of  an  individual.  The 
Talmud  tells  us  that  while  Rabbi  Judah  the 
Prince  was  suffering  an  excruitiating  death, 
the  Rabbis  prayed  to  keep  him  alive.  But  in 
order  to  allow  the  Rabbi  to  die  peacefully. 
Rabbi  Judah's  maid  threw  down  an  earthen 
jar.  which  distracted  the  Rabbis  from  their 
prayers  and  at  that  moment  Rabbi  Judah's 
soul  departed  from  his  body  and  he  went  to 
his  eternal  rest  in  peace.  (Ket.  104a). 

Though  in  our  case  death  is  not  imminent, 
nevertheless  our  sources  indicate  that  a 
person  does  have  a  right  to  refuse  treat- 
ment. The  physician  is  not  required  to  give 
treatment  to  a  patient  who  refuses  it. 

Incidentally,  a  recent  New  York  Court  of 
Appeals'  decision  held  that  a  patient  has  to 
enumerate  the  life-sustaining  measures 
which  he  or  she  refuses  to  have  applied,  in 
order  to  have  a  physician  respect  his/her 


^ 


wishes.  Unless  there  is  "clear  and  convinc- 
ing evidence"  of  the  patient  to  undergo  dial- 
ysis, the  doctor  has  a  right  to  order  dialysis 
treatments.  "If  there  is  error,"  the  Court 
ruled,  "in  understanding  the  patient's 
wishes  on  the  subject,  it  should  be  made  on 
the  side  of  life."  (Matter  of  O'Connor,  Oct. 
14,  1988). 

In  other  words,  according  to  this  recent 
decision,  since  Mrs.  H.M.  did  not  specify  "di- 
alysis," as  the  exact  life-sustaining  system 
which  she  refuses  to  have  applied,  the 
doctor  has  a  responsibility  to  take  over  and 
administer  treatment  through  dialysis. 
However,  in  another  court  case,  the  Matter 
of  Storar,  1981  Court  of  Appeals  decision, 
the  Court  held  that  "a  competent  adult  has 
a  common-law  right  to  decline  or  accept 
medical  treatments,  a  violation  of  which 
right  results  in  civil  liability  for  those  who 
administer  medical  treatment  without  con- 
sent, despite  the  fact  that  the  treatment 
may  be  beneficial  or  even  necessary  to  pre- 
serve a  patient's  life,  as  the  patient's  right 
to  determine  the  course  of  his  own  medical 
treatment  is  p«u-amount  to  which  might  oth- 
erwise be  the  doctor's  obligation  to  provide 
needed  medical  care;  therefore  a  doctor 
cannot  be  held  to  have  violated  his  legal  or 
professiontU  responsibilities  when  he  honors 
the  right  of  a  competent  adult  patient  to  de- 
cline medical  treatment."  (Public  Health 
Law  SS2S04,  2805-d:  CPLR  4401-a). 

To  further  re-enforce  this  view  Justice 
Cardoao  held  that  every  person  "of  adult 
years  and  sound  mind  has  a  right  to  deter- 
mine what  should  be  done  with  his  own 
iKKly."  (Schloendorff  v.  Society,  N.Y.  Hospi- 
tal, 311,  N.Y.  125,  129-Bd,  105.  N.E.  92). 

In  Jewish  law  there  is  an  overriding  prin- 
ciple  that   enables   an   otuervant   Jew   to 
submit  to  the  primacy  of  secular  law  when 
the  halacha  is  in  conflict  with  secular  law. 
This   principle   is   called   dina   d'malchutai  "^ 
dina,   (the   law   of   the   land   is   supreme.)    '• 
Therefore,  the  wishes  of  Mrs.  H.  M.  cannot     '■ 
be  followed,  if  we  strictly  follow  the  Court's    \ 
reasoning  in  O'Ccmnor.  But,  on  the  other 
hand,  if  the  decision  in  the  Matter  of  Storar 
is  followed,  her  wishes  should  be  complied 
with  because  she  knows  what  she  wants  and 
is  competent. 

It  is  my  suggesticm  that  in  order  to  recon- 
cile the  Court's  decision  and  halacha,  Mrs. 
H.  M.  should  write  a  "Living  Will,"  express- 
ly indicating  which  life-sustaining  measures 
she  does  not  want,  specifically  naming  "dial- 
ysis." Thus.  Mrs.  H.  M.'s  wishes  will  be  re- 
spected and  the  physician  will  not  violate 
his  professional  responsibility,  or  be  held 
liable  for  not  treating  Mrs.  H.  M. 

Am  Euwxlt  Patiknt  Who  Refuses  Dialysis 
Quettion.  An  intelligent,  articulate, 
eighty-three  year  old  widow  has  renal  dis- 
ease which  can  be  treated  by  kidney  dialy- 
sis. She  was  diagnosed  eight  years  ago  and 
refused  dialysis.  Since  then  her  health  has 
generally  deteriorated  with  a  hip  fracture, 
incontinence  and  heart  disease.  She  has  now 
entered  a  nursing  home  and  suffers  from 
end-stage  renal  disease  as  well  as  congestive 
heart  failure.  She  has  made  it  clear  to  her 
brother  as  well  as  those  at  the  nursing 
home  that  she  wishes  no  drastic  treatments 
(CPR.  mechanical  ventilation,  feeding 
tubes,  etc.)  but  wants  to  die  peacefully  and 
without  pain.  One  of  the  attending  physi- 
cians feels  a  strong  obligation  to  save  this 
patient's  life.  He  argues  that  he  cannot  let 
her  die  or  renal  kidney  disease  and  wants  to 
impose  dialysis  upon  her.  Should  she  be 
forced  to  undergo  dialysis?  What  are  her 
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rights  and  obligations  and  what  are  those  of 
the  physician  in  this  case  (Rabbi  Dayle 
Friedman.  PhUadelphia.  PA) 

Answer.  A  good  deal  has  been  written 
about  the  obligations  of  a  physician  to  heal. 
Our  tradition  from  Talmudlc  times  onward 
has  encouraged  the  use  of  every  possible 
medical  procedure  in  order  to  save  lives 
(The  discussions  were  based  on  "He  shall 
cause  bim  to  be  thoroughly  healed"  (Ex. 
21.20)  and  'You  shall  not  stand  idly  by  the 
blood  of  your  fellow"  (Lev.  19.18).  Even 
risky  procedures  may  be  undertaken  if  the 
physician  thinks  that  there  is  a  reasonable 
hope  for  recovery  (San  73a;  A.2.  27b;  J. 
Reischer.  Shevut,  Yaakov.  III.  #85:  Eleazer 
Waldenberg,  Tzitz  Eliezer.  10.  #25,  Chap.  5, 
Sec.  5;  Moshe  Feinstein.  Igrot  Mosheh. 
Yoreh  Deah  2,  #59;  I.  Y.  Unterman,  Noam 
12.  page  5;  W.  Jacob,  ed.,  American  Reform 
Responsa.  Nos.  75,  76.  77.  79;  W.  Jacob,  Con- 
temporary American  Reform  Response, 
Nos.  77,  85).  We  have  gone  somewhat  fur- 
ther and  permitted  a  patient  who  under- 
stands the  risks,  to  be  part  of  a  dangerous 
medical  experiment  in  which  the  chances  of 
recovery  are  slim  (W.  J.,  Contemporary 
American  Reform  Response  #17). 

Patients  have  certainly  always  been  en- 
couraged to  use  physicians  and  to  follow  the 
Biblical  dictum  "Heal  yourself".  Physicians 
have  been  held  in  high  regard  from  early 
times  onward.  (Ben  Sirah  38.1;  Tobit  2.10. 
Micah,  Exodus.  Rabbah  21.7)  See  also  I.  Ja- 
kobovits.  Jewish  Medical  Ethics,  pp  201ff. 
On  the  other  hand  skepticism  about  physi- 
cians has  also  played  its  role  in  Jewish  Ufe; 
the  Mishnah  quotes  R.  Judah,  "The  t>est 
among  physicians  is  destined  for  hell",  (M. 
Kid  4.14).  All  of  these  sources  establish  the 
physicians  duty  to  heal  as  well  as  the  pa- 
tient's obligation  to  maintain  good  health 
and  to  do  whatever  is  considered  reasonable 
to  regain  health. 

It  has  been  established  that  nothing  posi- 
tive may  be  done  to  hasten  death  even  in  a 
terminal  patient,  yet,  there  is  also  no  obliga- 
tion to  intervene  in  a  hopeless  situation  to 
minimally  prolong  life  (S.  B.  Freehof, 
Modem  Reform  Responsa.  il'34  and  #35). 
In  most  instances  in  which  this  has  been 
discussed  the  terminal  patient  is  no  longer 
capable  of  making  rational  decisions  and 
must  rely  completely  on  those  who  are  pro- 
viding treatment.  In  this  instance  we  are 
dealing  with  an  Individual  who  has  made 
her  wishes  known. 

We  may  understand  the  role  which  the 
patient  and  the  physician  play  in  their 
inter-relationship  by  looking  at  the  fre- 
quently discussed  theme  of  treatment  for 
illness  overriding  various  religious  obliga- 
tions. It  has  long  been  permitted  to  violate 
the  Sabbath  laws  not  only  in  order  to  save  a 
life  but  even  for  someone  who  is  dying. 
(Yoma  84b;  I.  Lampronti  Pahad  Yitahag 
Holeh  B'shabbat,  etc.)  The  general  principle 
is  that  if  either  the  physician  or  the  patient 
believe  that  a  treatment  is  required  and 
there  is  some  risk  to  life  then  the  normal  re- 
ligious legislation  is  suspended.  (Shulhan 
Arukh  Orah  Hayim  328.5,  etc.,  and  commen- 
taries). The  decision  favored  the  patient 
who  considered  a  treatment  necessary  even 
if  a  hundred  doctors  considered  it  not  suffi- 
ciently urgent  to  override  religious  obliga- 
tions, "because  a  heart  knows  its  own  bitter- 
ness". This  and  other  discussions  indicate 
that  the  patient  is  heavily  involved  in  the 
treatments  and  not  merely  a  quiet  and  sub- 
servient recipient. 

In  the  instance  of  our  patients  proper  per- 
suasion might  have  brought  the  widow  to 
dialysis  eight  years  ago.  The  fact  that  she 


lived  eight  years  without  dialysis  at  this  ad- 
vanced age  may  indicate  that  she  chose  the 
appropriate  path  for  herself.  Now  as  she  is 
suffering  from  end  stage  renal  disease  as 
well  as  congestive  heart  failure,  it  is  not  a 
question  of  saving  her  life,  but  possibly  pro- 
longing it  at  the  expense  of  her  dignity  and 
with  some  pain  both  physical  and  psycho- 
logical. 

This  patient  rejected  dialysis  while  living 
independently  at  home;  and  should  not 
have  dialysis  imposed  upon  her  now  that 
she  is  dependent  upon  the  services  of  a 
nursing  home.  Her  attitude  has  led  to  a  full, 
long  life.  Additional  medical  attention 
which  she  does  not  wish  should  not  be 
forced  on  her;  it  is  only  likely  to  shorten  her 
life. 

The  physician  has  done  his  duty  by  sug- 
gesting the  treatment.  The  patient  who 
knows  that  she  is  close  to  the  end  of  her  life 
with  or  without  the  treatment  and  is  not 
obliged  to  accept  the  suggestion.— Walter 
Jacob,  Chairman,  Response  Committee. 

Statement  bt  Mibwxst  Biorkics  Certbr 
IN  Support  of  the  Patieiit  Self-Detoimi- 
NATiOH  Act  or  1989 

(By  Myra  J.  Christopher) 

Until  recently,  treatment  decisions  for 
persons  who  could  no  longer  communicate 
were  uncomplicated.  Decisions  were  made 
by  family  members,  and  the  answer  to  ques- 
tions about  treatment  was  usually,  "Do  ev- 
erything possible."  Today,  the  advent  of  the 
technological  revolution  in  health  care,  the 
demise  of  the  traditional  family  unit,  spiral- 
ing  health  care  costs  and  increasing  legal 
intervention  in  health  care  present  us  with 
unprecedented  dilemmas  regarding  decision 
making  for  hopelessly  ill  and  incapacitated 
persons. 

Dying  patients  can  now  be  kept  alive  for 
extended  periods— bodily  functions  can  even 
be  sustained  long  after  many  l>elieve  life  has 
ended.  In  addition,  there  is  a  tendency  for 
health  care  providers  and  institutions  to 
continue  to  use  life-sustaining  technology— 
sometimes  even  when  patients  and  families 
do  not  wish  further  treatment.  Yet,  in  the 
United  States  there  is  a  long  standing  prece- 
dent (both  legal  and  ethical)  that  one  may 
refuse  any  medical  treatment,  even  life-sus- 
taining treatment  in  most  cases.  This  situa- 
tion had  led  people  to  look  for  ways  to  pro- 
tect themselves  against  unwanted  medical 
intervention.  The  living  will  is  one  means 
that  has  been  devised  for  this  purpose. 

Simply  put,  the  living  will  is  a  document 
which  allows  individuals  to  state  in  advance 
their  wishes  regarding  the  use  of  life-sus- 
taining procedures  should  they  become 
unable  to  communicate.  The  first  living  will 
law  was  passed  in  California  in  1976.  Today 
forty  states  and  the  IDistrict  of  Columbia 
have  passed  living  will  legislation.  Most  phy- 
sicians, nurses,  attorneys,  ethicists,  patient 
advocates  and  others  concerned  with  pro- 
tecting patient's  rights  believe  that  Uving 
wills  are  extremely  helpful  when  making 
treatment  decisions  for  people  who  lack  ca- 
pacity and  that  they  maximize  patient  au- 
tonomy and  the  freedom  to  be  self  deter- 
mining. However,  less  than  9%  of  all  adults 
in  the  United  States  have  enacted  a  living 
will.  The  most  prominent  reasons  why  this 
is  true  is  that  most  people  do  not  know 
about  the  living  will  or,  if  they  do.  they  do 
not  know  where  to  obtain  a  living  will  or 
how  to  get  sufficient  information  to  enact 
one.  Concern  about  this  information  gap  re- 
cently led  Midwest  Bioethics  Center  to  join 
together  with  the  Kansas  City  Metropolitan 
Bar  Association  in  a  community  project  to 


educate  people  in  the  Greater  Kansas  City 
MetropoUtan  Area  about  the  Uving  will 
option. 

Midwest  Bioethics  Center  is  a  not-for- 
profit  community-based  ethics  center  found- 
ed "to  assist  individuals  and  society  to  re- 
spond to  the  ethical  dilemmas  in  modem 
health  care  and  biomedical  technology."  It 
is  important  to  note  that  in  an  effort  to  ful- 
fill this  mission.  Midwest  Bioethics  Center 
has  adopted  a  formal  policy  of  neutrality  on 
positions  on  various  ethical  issues.  So.  as  the 
Center  engaged  in  this  project,  it  was  not  in 
an  advocacy  role  but  rather  in  the  role  of 
providing  information.  Midwest  Bioethics 
Center  has  made  no  attempt  to  convince  in- 
dividuals to  exercise  the  living  will  option 
but  rather  has  attempted  to  educate  people 
about  the  living  wlU  and  encouraged  them 
to  make  a  considered  decision  whether  or 
not  to  enact  a  living  will. 

The  experience  of  Midwest  Bioethics 
Center  with  the  living  will  project  has  led 
the  board  and  staff  to  conclude  that  people 
are  eager  to  learn  about  living  wills  and  that 
many  people  are  genuinely  fearful  of  the 
consequences  of  not  having  made  an  ad- 
vance directive.  Since  releasing  information 
into  the  community  about  this  project.  Mid- 
west Bioethics  Center  has  received  thou- 
sands of  requests  from  both  individuals  and 
institutions  for  information.  The  numbers 
of  requests  themselves  are  convincing  but, 
perhaps  even  more  so,  are  the  stories  people 
have  shared  about  experiences  within  their 
families  that  are  the  most  compelling.  For 
example,  one  evening  after  office  hours  an 
elderly  woman  left  a  lengthy  request  for  a 
living  will  on  a  telephone  recorder  explain- 
ing that  seven  years  before,  her  hustiand. 
who  did  not  have  a  living  will,  had  died  on 
life-support — against  her  wishes  and  against 
what  she  truly  believed  to  be  his  desires.  In 
the  telephone  message,  she  shared  her  feel- 
ings of  helplessness  and  despair  as  she  had 
watched  her  husband  of  more  than  forty 
years  die  what  she  referred  to  as  a  "death 
that  was  like  torture. "  She  told  also  that  in 
the  process  enormous  medical  bills  had  ac- 
cumulated and  that  she  had  been  forced  to 
sell  her  home  to  pay  those  bills.  She  now 
lives  in  an  apartment.  To  a  telephone  re- 
corder, she  said,  ""Please,  send  me  a  living 
will;  I  pray  that  I  won't  have  to  die  like 
that."  There  have  been  many  such  stories. 

The  Patient  Self-Determination  Act  as 
proposed  by  Senator  John  Danfoitr  pro- 
vides an  effective  mechanism  for  providing 
a  large  segment  of  our  population  with  in- 
formation about  the  living  wUl  and  giving 
them  the  opportunity  to  make  a  decision 
about  this  option.  For  this  reason.  Midwest 
Bioethics  Center  strongly  supports  passage 
of  The  Patient  Self -Determination  Act. 

Remarks  of  Barbara  Mishkin.  Esq.,  Hogam 
dc  Hartson.  Washinctor.  DC 

About  eight  years  ago.  my  great  aunt's 
health  began  to  fail.  She  had  traveled  to 
Africa  and  Alaska  just  a  year  or  so  earlier, 
and  had  remained  active— physically,  men- 
tally, and  socially— until  past  her  98th 
birthday.  Then,  in  her  99th  year,  she  tiegan 
to  decline.  She  took  to  her  bed  and  made 
clear  to  her  family  and  friends  that  she  had 
lived  a  good  life  and  was  now  ready  to  let  go. 
Luckily,  she  could  afford  private  nurses,  so 
she  could  stay  in  her  apartment. 

We  all  understood— as  did  her  personal 
physician— that  she  wanted  to  die  at  home. 
Her  physician  promised  my  aunt  that  she 
would  not  have  to  go  to  the  hospital  and 
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that  no  heroic  treatments  would  be  forced 
upon  her. 

Unfortunately,  she  lapsed  into  a  coma  on 
a  weeliend  when  her  physician  was  out  of 
town.  The  doctor  covering  his  practice  Imew 
nothing  of  his  promise  to  my  aunt,  and  in- 
sisted that  she  be  taken  to  the  hospital. 
Family  members  vigorously  objected,  but 
the  doctor  would  not  listen:  and  so  my  aunt 
was  sent  to  the  hospital  where  she  died,  at- 
tached to  all  the  equipment  that  she  had 
made  very  clear  she  did  not  want.  Since 
then,  the  D.C.  City  Council  has  enacted  leg- 
islation providing  mechanisms  for  dying  pa- 
tients to  assure  that  their  wishes  wlU  be 
honored. 

The  bill  introduced  today  by  Senators 
Danforth  and  Moynlhan  would  permit  writ- 
ten directives  about  health  care,  executed 
pursuant  to  the  laws  of  one  state,  to  be  ef- 
fective in  other  jurisdictions  to  the  extent 
permissible  under  local  law.  It  will  also  re- 
quire Medicare  and  Medicaid  providers  (e.g., 
hospitals,  nursing  homes,  and  their  medical 
and  nursing  staffs)  to  learn  about  living 
wills  and  durable  powers  of  attorney  for 
health  care,  and  to  inform  their  patients 
about  them.  By  increasing  awareness  about 
such  mechanisms,  this  bill  wiU  enhance  the 
ability  of  all  of  us  to  maintain  control  over 
health  decisions  even  if  we  become  incapaci- 
Uted. 

The  ability  to  control  intimate  aspects  of 
one's  life,  even  at  the  end  of  life,  is  central 
to  maintaining  a  sense  of  dignity  and  emo- 
tional well-being.  Dying  patients  need  more 
than  relief  of  pain;  they  need  to  maintain 
control  over  their  care  and  to  chart  their 
own  course.  Being  stripped  of  dignity  and 
autonomy  as  death  approaches  is  the  ulti- 
mate burden  for  the  dying. 

Pour  years  ago,  I  testified  with  former 
Senator  Jacob  Javits  at  a  hearing  on:  Dying 
With  Dignity:  Difficult  Times,  Difficult 
Choices.  It  was  just  a  few  months  before  his 
death  and  he  was  paralyzed  from  the  neck 
down.  His  testimony  was  punctuated  by 
pauses  during  which  a  portable  ventilator 
sent  oxygen  to  his  lungs,  and  a  nurse  moist- 
ened his  lips.  He  explained  that  being  termi- 
nally ill  and  totally  paralyzed  had  a  way  of 
concentrating  his  mind  on  the  subject  at 
hand,  and  he  said: 

"As  the  Bible  teaches,  the  road  which 
opens  with  birth  leads  to  the  grave.  Birth 
and  death  are  the  most  singular  events  we 
experience  and,  therefore,  the  contempla- 
tion of  death  as  of  birth  should  be  a  thing 
of  beauty  and  not  of  ignoblllty."  ■ 

Senator  Javits  ended  by  "calling  attention 
to  the  confusion  and  confrontation  which 
takes  place  in  families  if  the  individual  who 
faces  death  and  is  no  longer  able  to  make 
his  own  decisions  has  not  left  the  necessary 
instructions  in  a  living  will  or  a  durable 
power  of  attorney,"  and  urged  greater  use 
of  such  documents.* 

Today,  many  states  have  laws  permitting 
competent  adults  to  plan  ahead  for  health 
care  decisions:  but  the  laws  vary  from  one 
state  to  another,*  and  many  people  are  un- 


'  Dyinc  With  Dignity;  Dif icult  Times.  Difficult 
Choices.  Hearing  Before  the  House  Select  Commit- 
tee on  Aging.  90th  Cong..  Ist  Seas.  (Comm.  print 
ItBS)  at  5-S  (testimony  of  former  Senator  Jacob 
JaviU). 

» /d.  at  7. 

*  See.  e.g.,  A  Matter  of  Oloice.'  Hanninff  AheaA  For 
Health  Care  Decitiont.  Senate  Special  Conm.  on 
Aging.  &  Rep.  No.  311.  »Mh  Cong..  3d  Bern.  (19M). 


aware  of  their  existence.  The  Patient  Self- 
Determination  Act  will  go  a  long  way 
toward  educating  health  care  practitioners 
and  the  general  public  about  living  wills  and 
durable  powers  of  attorney  for  health  care, 
and  expanding  the  geographic  areas  in 
which  they  can  be  used.  I  congratulate  Sen- 
ators Danforth  and  Moynlhan  for  introduc- 
ing this  bill,  and  strongly  urge  its  enact- 
ment.* 


ADDITIONAL  COSPONSORS 

S.   IBS 

At  the  request  of  Mr.  Dixon,  the 
name  of  the  Senator  from  Pennsylva- 
nia [Mr.  Heinz]  was  added  aa  a  co- 
sponsor  of  S.  185,  a  bill  to  amend  title 
18  of  the  United  States  Code  to  punish 
as  a  Federal  criminal  offense  the 
crimes  of  international  parental  child 
abduction. 

B.  321 

At  the  request  of  Mr.  Moynihan,  the 
name  of  the  Senator  from  Nevada 
[Mr.  Bktan]  was  added  as  a  cosponsor 
of  S.  221,  a  bill  to  amend  title  23, 
United  States  Code,  to  authorize  the 
use  of  rights-of-way  along  Federal-aid 
highways  for  the  construction  of 
transportation  systems  that  will  be 
part  of  the  Federal-aid  highway 
system. 

S.  435 

At  the  request  of  Mr.   Rno,   the 

name  of  the  Senator  from  Missouri 
[Mr.  Bond]  was  added  as  a  cosponsor 
of  S.  435,  a  bill  to  amend  section  118  of 
the  Internal  Revenue  Code  to  provide 
for  certain  exceptions  from  certain 
rules  determining  contributions  in  aid 
of  construction. 

S.  47B 

At  the  request  of  Mr.  Dodd,  the 
name  of  the  Senator  from  Nevada 
[Mr.  Rnol  was  added  as  a  cosponsor 
of  S.  478,  a  bill  to  provide  Federal  as- 
sistance to  the  National  Board  for  Pro- 
fessional Teaching  Standards. 

At  the  request  of  Mr.  Pell,  the  name 
of  the  Senator  from  Colorado  [Mr. 
Wirth]  was  added  as  a  cosponsor  of  S. 
478,  supra. 

S.   543 

At  the  request  of  Mr.  Simon,  the 
name  of  the  Senator  from  Washington 
[Mr.  Adams]  was  withdrawn  as  a  co- 
sponsor  of  S.  543.  a  bill  to  amend  the 
Job  Training  Partnership  Act  to 
strengthen  the  program  of  employ- 
ment and  training  assistance  under 
that  act,  and  for  other  purposes. 

S.   636 

At  the  request  of  Mr.  Hatch,  the 
name  of  the  Senator  from  Alabama 
[Mr.  Hetlin]  was  added  as  a  cosponsor 
of  S.  626,  a  bill  to  amend  the  Lanham 
Trademark  Act  regarding  gray  market 
goods. 

S.    714 

At  the  request  of  Mr.  McClure,  the 
names  of  the  Senator  from  Delaware 
[Mr.  Biden]  and  the  Senator  from  Vir- 
ginia [Mr.  Robb]  were  added  as  co- 
sponsors  of  S.  714,  a  bill  to  extend  the 


authorization  of  the  Water  Resources 
Research  Act  of  1984  through  the  end 
of  fiscal  year  1993. 

S.   737 

At  the  request  of  Mr.  Heflin,  the 
name  of  the  Senator  from  Georgia 
[Mr.  NuNN]  was  added  as  a  cosponsor 
of  S.  727,  a  bill  to  amend  the  Animal 
Welfare  Act  to  provide  protection  to 
animal  recearch  facilities  from  illegal 
acts. 

S.  845 

At  the  request  of  Mr.  Hatch,  the 
name  of  the  Senator  from  Wisconsin 
[Mr.  Kasten]  was  added  as  a  cospon- 
sor of  S.  845,  a  bill  to  amend  the  Fed- 
eral Food.  Drug,  and  Cosmetic  Act  to 
revitalize  the  Food  and  Drug  Adminis- 
tration, and  for  other  purposes. 

S.   1165 

At  the  request  of  Mr.  Glenn,  the 
name  of  the  Senator  from  Minnesota 
[Mr.  BoscHwiTz]  was  added  as  a  co- 
sponsor  of  S.  1165.  a  bill  to  provide  for 
fair  employment  practices  in  the 
Senate  and  the  House  of  Representa- 
tives. 

S.    1307 

At  the  request  of  Mr.  Packwood,  the 
name  of  the  Senator  from  Mississippi 
[Mr.  Cochkan]  was  added  as  a  cospon- 
sor of  S.  1207,  a  bill  to  amend  the 
Commimications  Act  of  1934  to  reform 
the  radio  broadcast  license  renewal 
process,  and  for  other  purposes. 

S.  1334 

At  the  request  of  Mr.  Bryan,  the 
name  of  the  Senator  from  Arizona 
[Mr.  DbConcini]  was  added  as  a  co- 
sponsor  of  S.  1224,  a  bill  to  amend  the 
Motor  Vehicle  Information  and  Cost 
Savings  Act  to  require  new  standards 
for  corporate  average  fuel  economy, 
and  for  other  purposes. 

S.  1377 

At  the  request  of  Mr.  Foro,  the 
names  of  the  Senator  from  South 
Dakota  [Mr.  Daschle],  the  Senator 
from  Georgia  [Mr.  Fowleii],  the  Sena- 
tor from  New  Hampshire  [Mr. 
RuDMAN],  and  the  Senator  from  West 
Virginia  [Mr.  Rockefeller]  were 
added  as  cosponsors  of  S.  1277,  a  bill 
to  amend  the  Federal  Aviation  Act  of 
1958  to  prohibit  the  acquisition  of  a 
controlling  interest  in  an  air  carrier 
unless  the  Secretary  of  Transportation 
has  made  certain  determinations  con- 
cerning the  effect  of  such  acquisition 
on  aviation  safety. 

S.  1310 

At  the  request  of  Mr.  Simon,  the 
names  of  the  Senator  from  Washing- 
ton [Mr.  Adams]  and  the  Senator  from 
Hawaii  [Mr.  Matsunaga]  were  added 
as  cosponsors  of  S.  1310.  a  bill  to  elimi- 
nate illiteracy  by  the  year  2000.  to 
strengthen  and  coordinate  literacy 
programs,  and  for  other  purposes. 

S.  1380 

At  the  request  of  Mr.  Wilson,  the 
name  of  the  Senator  from  Washington 


[Mr.  Gorton]  was  added  as  a  cospon- 
sor of  S.  1380,  a  bill  to  amend  title  31, 
United  States  Code,  to  increase  both 
citizen  participation  in  and  funding 
for  the  war  on  drugs  by  directing  the 
Secretary  of  the  Treasury  to  issue 
Drug  War  Bonds,  and  for  other  pur- 


S.  1SB4 

At  the  request  of  Mr.  Daschle,  the 
name  of  the  Senator  from  New  Mexico 
[Mr.  Bingaman]  was  added  as  a  co- 
sponsor  of  S.  1384,  a  bill  to  amend  title 
XVIII  of  the  Social  Security  Act  to 
provide  direct  reimbursement  under 
part  B  of  Medicare  for  nurse  prac- 
tioner  or  clinical  nurse  specialist  serv- 
ices that  are  provided  in  rural  areas. 

S.  1661 

At  the  request  of  Mr.  Pryor,  the 
name  of  the  Senator  from  South  Caro- 
lina [Mr.  HoLLiNGS]  was  added  as  a  co- 
sponsor  of  S.  1661.  a  bill  to  amend  the 
Internal  Revenue  Code  of  1986  to  pro- 
vide for  a  tax  credit  for  qualifying  dis- 
ability expenses. 

S.  1693 

At  the  request  of  Mr.  Nunn,  the 
name  of  the  Senator  from  South  Caro- 
lina [Mr.  Rollings]  was  added  as  a  co- 
sponsor  of  S.  1692,  a  bill  to  amend  the 
Internal  Revenue  Code  of  1986  with 
respect  to  the  treatment  of  certain 
timber  activities  imder  passive  loss 
rules. 

S.  1698 

At  the  request  of  Mr.  Gore,  the 
name  of  the  Senator  from  North 
Dakota  [Mr.  Conrad]  was  added  as  a 
cosponsor  of  S.  1698.  a  bill  to  amend 
the  Communications  Act  of  1934  to 
provide  for  fair  marketing  practices 
for  certain  encrypted  satellite  commu- 
nications. 

SEMATK  JOINT  RESOL0TIOM  184 

At  the  request  of  Mr.  Hatch,  the 
names  of  the  Senator  from  Michigan 
[Mr.  Levin],  the  Senator  from  Alaska 
[Mr.  Murkowski],  and  the  Senator 
from  Washington  [Mr.  Gorton]  were 
added  as  cosponsors  of  Senate  Joint 
Resolution  184,  joint  resolution  to  des- 
ignate the  periods  commencing  on  No- 
vember 26,  1989,  and  ending  on  De- 
cember 2.  1989.  and  commencing  on 
November  28,  1990,  and  ending  on  Ete- 
cember  2,  1990,  as  "National  Home 
Care  Week." 

SENATE  JOINT  RESOLUTION  187 

At  the  request  of  Mr.  Hatch,  the 
names  of  the  Senator  from  Kansas 
[Mrs.  Kassebaum],  the  Senator  from 
Ohio  [Mr.  Glenn],  the  Senator  from 
California  [Mr.  Cranston],  the  Sena- 
tor from  Maine  [Mr.  Mitchell],  the 
Senator  from  Alabama  [Mr.  Heflin], 
the  Senator  from  Iowa  [Mr.  Grass- 
ley],  the  Senator  from  Michigan  [Mr. 
Ribgle],  the  Senator  from  New  York 
[Mr.  D'Amato],  the  Senator  from 
Texas  [Mr.  Oramm],  the  Senator  from 
Pennsylvania  [Mr.  Specter],  the  Sena- 
tor from  Illinois  [Mr.  Simon],  the  Sen- 
ator from  Wisconsin  [Mr.  Kohl],  the 


Senator  from  Tennessee  [Mr.  Sasser], 
the  Senator  from  Arkansas  [Mr. 
Bumpers],  the  Senator  from  New  York 
[Mr.  Moynihan],  the  Senator  from 
New  Jersey  [Mr.  Bradley],  the  Sena- 
tor from  Virginia  [Mr.  Warner],  were 
added  as  cosponsors  of  Senate  Joint 
Resolution  187.  a  Joint  resolution  to 
designate  the  periods  commencing  on 
November  19.  1989.  and  ending  on  No- 
vember 26.  1989.  and  commencing  on 
November  18,  1990.  and  ending  on  No- 
vember 25.  1990,  as  "National  Adop- 
tion Week." 

SENATE  jonrr  resoldtion  ibs 
At  the  request  of  Mr.  Simon,  the 
names  of  the  Senator  from  California 
[Mr.  Wilson],  the  Senator  from 
Washington  [Mr.  Gorton],  the  Sena- 
tor from  Alabama  [Mr.  Shelby],  the 
Senator  from  Maine  [Mr.  Cohen],  and 
the  Senator  from  Virginia  [Mr.  Robb] 
were  added  as  cosponsors  of  Senate 
Joint  Resolution  198,  a  Joint  resolu- 
tion designating  November  1989  as 
"An  End  to  Hunger  Education 
Month." 

SENATE  JOINT  RESOLUTION  305 

At  the  request  of  Mr.  Biden,  the 
name  of  the  Senator  from  Arizona 
[Mr.  DeConcini]  was  added  as  a  co- 
sponsor  of  Senate  Joint  Resolution 
205,  a  joint  resolution  designating  De- 
cember 3  through  9,  1989,  as  "National 
Cities  Fight  Back  Against  Drugs 
Week." 

SENATE  JOINT  RESOLUTION  313 

At  the  request  of  Mr.  Simon,  the 
name  of  the  Senator  from  Connecticut 
[Mr.  Lieberman]  was  added  as  a  co- 
sponsor  of  Senate  Joint  Resolution 
212.  a  Joint  resolution  designating 
April  24,  1990,  as  "National  Day  of  Re- 
membrance of  the  Seventy-fifth  Anni- 
versary of  the  Armenian  Genocide  of 
1915-1923." 

At  the  request  of  Mr.  Pryor,  his 
name  was  withdrawn  as  a  cosponsor  of 
Senate  Joint  Resolution  212,  supra. 

At  the  request  of  Mr.  Bond,  his 
name  was  withdrawn  as  a  cosponsor  of 
Senate  Joint  Resolution  212,  supra. 

At  the  request  of  Mr.  Dixon,  his 
name  was  withdrawn  as  a  cosponsor  of 
Senate  Joint  Resolution  212,  supra. 

At  the  request  of  Mr.  Inouye,  his 
name  was  withdrawn  as  a  cosponsor  of 
Senate  Joint  Resolution  212,  supra. 

At  the  request  of  Mr.  Bryan,  his 
name  was  withdrawn  as  a  cosponsor  of 
Senate  Joint  Resolution  212,  supra. 

senate  RESOLUTION  133 

At  the  request  of  Mr.  Sanford,  the 
names  of  the  Senator  from  Kansas 
[Mrs.  Kassebaum],  the  Senator  from 
Rhode  Island  [Mr.  Pell],  the  Senator 
from  Connecticut  [Mr.  E>odd],  the 
Senator  from  New  Jersey  [Mr.  Brad- 
ley), the  Senator  from  Michigan  [Mr. 
Levin],  the  Senator  from  Massachu- 
setts [Mr.  Kerry],  the  Senator  from 
New  York  [Mr.  Moynihan],  the  Sena- 
tor from  Illinois  [Mr.  Simon],  the  Sen- 
ator from  Maryland  [Mr.  Sarbanes], 


the  Senator  from  Indiana  [Mr.  LdgarI. 
the  Senator  from  Kentucky  [Mr.  Mc- 
CoNNELL],  and  the  Senator  from  Ala- 
bama [Mr.  Heflin]  were  added  as  co- 
sponsors  of  Senate  Resolution  122,  a 
resolution  expressing  the  sense  of  the 
Senate  in  suppori  of  actions  to  elimi- 
nate preventable  deaths  and  disabling 
illness  expecially  among  children, 
through  intensified  international  col- 
laboration to  attain  the  United  Na- 
tions goals  of  Universal  Childhood  Im- 
munization by  1990  and  Health  for  All 
by  the  Year  2000,  and  through  the 
convening  of  a  World  Summit  on  Chil- 
dren. 

senate  RESOLUTION  161 

At  the  request  of  Mr.  Pell,  the  name 
of  the  Senator  from  Illinois  [Mr. 
Simon]  was  added  as  a  cosponsor  of 
Senate  Resolution  161,  a  resolution  ex- 
pressing the  sense  of  the  Senate  that 
long-term  care  aides  make  significant 
contributions  to  individuals  of  all  ages 
in  the  United  States  and  deserve  rec- 
ognition and  compensation  for  their 
efforts. 


SENATE  RESOLUTION  195— RE- 
FERRING  S.  1762  TO  THE 
CHIEF  JUDGE  OF  THE  U.S. 
CLAIMS  COURT  FOR  A  REPORT 
THEREON 

Mr.  KOHL  submitted  the  following 
resolution;  which  was  referred  to  the 
Committee  on  the  Judicianr 
S.  Res.  195 

Resolved,  That  S.  1762  entitled  "A  bill  for 
the  relief  of  the  Menominee  Indian  Tribe  of 
Wisconsin"  now  pending  in  the  Senate,  to- 
gether with  all  the  accompanying  papers,  is 
referred  to  the  chief  judge  of  the  United 
States  Claims  Court.  The  chief  judge  shall 
proceed  according  to  the  provisions  of  sec- 
tions 1492  and  2509  of  title  28,  United  States 
Code,  and  report  back  to  the  Senate,  at  the 
earliest  practicable  date,  providing  such 
findings  of  fact  and  conclusions  that  are 
sufficient  to  inform  the  Congress  of  the 
nature,  extent,  and  character  of  the  dam- 
ages referred  to  in  such  bill  as  a  legal  or  eq- 
uitable claim  against  the  United  States  or  a 
gratuity,  and  the  amount,  if  any.  legally  or 
equitably  due  from  the  United  SUtea  to  the 
Menominee  Indian  Tribe  of  Wiaconsin  by 
reason  of  such  damages. 


AMENDMENTS  SUBMITTED 


ASSISTANCE  FOR  FREE  AND 
FAIR  ELECTIONS  IN  NICARAGUA 


EKDLE  AMENDMENT  NO.  1012 

(Ordered  to  lie  on  the  table.) 
Mr.  DOLE  submitted  an  amendment 
intended  to  be  proposed  by  him  to  the 
bill  (H.R.  3385)  to  provide  assistance 
for  free  and  fair  elections  in  Nicara- 
gua, as  follows: 

Add  at  the  end  the  foUowinr 
"Congressional  staff  shall  be  prohibited 
from  making  any  contacts  with  the  Sandl- 
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nista  government  or  any  instrumentality 
thereof,  during  the  election  campaign 
ending  In  February,  1990  without  the  ex- 
press written  consent  of  the  Speaker  of  the 
House,  the  House  Minority  Leader,  the  Ma- 
jority Leader  of  the  Senate  and  the  Minori- 
ty Leader  of  the  Senate. 


KASTEN  AMENDMENTS  NOS.  1013 
THROUGH  1018 

(Ordered  to  lie  on  the  table.) 
Mr.  KASTEN  submitted  six  amend- 
ments intended  to  be  proposed  by  him 
to  the  bill  H.R.  3385,  supra,  as  follows: 

AMKNimZIfT  No.  1013 
Strike  the  period  at  the  end  of  the  amend- 
ment and  insert:  ",  except  that  nothing  in 
this  proviso  shall  In  any  way  prevent  funds 
made  available  pursuant  to  this  Act  from 
being  made  available  as  a  contribution  to 
the  National  Opposition  Union  to  help 
ensure  free  and  fair  elections." 

Amoidhxnt  No.  1014 
Strike  the  period  at  the  end  of  the  amend- 
ment and  insert:  ",  except  that  nothing  in 
this  proviso  shall  in  any  way  prevent  funds 
made  available  pursuant  to  this  Act  from 
being  made  available  as  a  contribution  to 
the  National  Opposition  Union  to  help 
ensure  free  and  fair  elections." 

Amendment  No.  1015 
Strike  the  period  at  the  end  of  the  amend- 
ment and  insert:  ",  except  that  nothing  in 
this  proviso  shall  in  any  way  prevent  funds 
made  available  pursuant  to  this  Act  from 
being  made  available  as  a  contribution  to 
the  National  Opposition  Union  to  help 
ensure  free  and  fair  elections." 

Amendment  No.  1016 
Strike  the  period  at  the  end  of  the  amend- 
ment and  insert:  ",  except  that  nothing  in 
this  proviso  shall  in  any  way  prevent  fimds 
made  available  pursuant  to  this  Act  from 
being  made  available  as  a  contribution  to 
the  National  Opposition  Union  to  help 
ensure  free  and  fair  elections." 

Amendment  No.  1017 

Strike  the  period  at  the  end  of  the  amend- 
ment and  insert:  ",  except  that  nothing  in 
this  proviso  shall  in  any  way  prevent  funds 
made  available  pursuant  to  this  Act  from 
being  made  available  as  a  contribution  to 
the  National  Opposition  Union  to  help 
ensure  free  and  fair  elections." 

Amendment  No.  1018 
Strike  the  period  at  the  end  of  the  amend- 
ment and  insert:  ",  except  that  nothing  in 
this  proviso  shall  in  any  way  prevent  funds 
made  available  pursuant  to  this  Act  from 
being  made  available  as  a  contribution  to 
the  National  Opposition  Union  to  help 
ensure  free  and  fair  elections." 

DOLE  AMENDMENTS  NOS.  1019 
THROUGH  1024 

(Ordered  to  lie  on  the  table.) 
Mr.    DOLE    submitted   six    amend- 
ments intended  to  be  proposed  by  him 
to  the  bill  H.R.  3385,  supra,  as  follows: 

Amendment  No.  1019 
Strike  the  period  at  the  end  of  the  amend- 
ment and  insert:    ',  except  that  nothing  in 
this  proviso  shall  in  any  way  prevent  funds 
made  available  pursuant  to  this  Act  from 


being  made  available  as  a  contribution  to 
the  National  Opposition  Union  to  help 
ensure  free  and  fair  elections." 

Amendment  No.  1020 
Strike  the  period  at  the  end  of  the  amend- 
ment and  insert:  ",  except  that  nothing  in 
this  proviso  shall  in  any  way  prevent  funds 
made  available  pursuant  to  this  Act  from 
being  made  available  as  a  contribution  to 
the  National  Opposition  Union  to  help 
ensure  free  and  fair  elections." 

Amendment  No.  1021 
Strike  the  period  at  the  end  of  the  amend- 
ment and  insert:  ",  except  that  nothing  in 
this  proviso  shall  in  any  way  prevent  funds 
made  available  pursuant  to  this  Act  from 
being  made  available  as  a  contribution  to 
the  National  Opposition  Union  to  help 
ensure  free  and  fair  elections." 

Amendment  No.  1022 
Strike  the  period  at  the  end  of  the  amend- 
ment and  insert:  ",  except  that  nothing  in 
this  proviso  shall  in  any  way  prevent  funds 
made  available  pursuant  to  this  Act  from 
being  made  available  as  a  contribution  to 
the  National  Opposition  Union  to  help 
ensure  free  and  fair  elections." 

Amendment  No.  1023 

Strike  the  period  at  the  end  of  the  amend- 
ment and  insert:  ",  except  that  nothing  in 
this  proviso  shall  in  any  way  prevent  funds 
made  available  pursuant  to  this  Act  from 
being  made  available  as  a  contribution  to 
the  National  Opposition  Union  to  help 
ensure  free  and  fair  elections." 

Amendment  No.  1024 
Strike  the  period  at  the  end  of  the  amend- 
ment and  insert:  ",  except  that  nothing  in 
this  proviso  shall  in  any  way  prevent  funds 
made  available  pursuant  to  this  Act  from 
being  made  available  as  a  contribution  to 
the  National  Opposition  Union  to  help 
ensure  free  and  fair  elections." 


ARMSTRONG  AMENDMENT  NO. 
1025 

(Ordered  to  lie  on  the  table.) 
Mr.    ARMSTRONG    submitted    an 
amendment  intended  to  be  proposed 
by  him  to  an  amendment  to  the  bill 
H.R.  3385,  supra,  as  follows: 

Before  the  period  at  the  end  of  the 
amendment,  insert  the  following:  "Provided 
further.  That  the  funds  made  avaUable 
under  this  Act  may  be  available  to  the  Nica- 
raguan  Opposition  through  the  Govern- 
ment of  Nicaragua  (or  any  agency  or  instru- 
mentality thereof),  under  its  election  laws, 
whenever  the  President  certifies  to  the  Con- 
gress that  furnishing  funds  in  such  a 
manner  is  necessary  to  assist  the  conduct  of 
free  and  fair  elections." 


HARKIN  AMENDMENTS  NOS.  1026 
THROUGH  1035 

(Ordered  to  lie  on  the  table.) 
Mr.  HARKIN  submitted  10  amend- 
ments intended  to  be  proposed  by  him 
to  the  bill  H.R.  3385,  supra,  as  follows: 

Amendment  No.  1026 
Strike  all  after  the  words  "Provided  fur- 
ther," and  insert  in  lieu  thereof  the  follow- 
ing: ":  Provided  further.  That  notwithstand- 
ing any  other  provision  of  this  Act,  no  funds 


made  available  by  this  Act  shall  be  made 
available,  directly  or  indirectly,  to  the  Gov-      ;^ 
emment  of  Nicaragua  or  to  any  agency,  in- 
strumentality or  official  of  such  Govern- 
ment". 

Amendment  No.  1027 
At  the  end  of  the  amendment,  add  the  fol- 
lowing: ":  Provided  further.  That  notwith- 
standing any  other  provision  of  this  Act,  no 
funds  made  available  by  this  Act  shall  be 
made  available,  directly  or  indirectly,  to  the 
Government  of  Nicaragtia  or  to  any  agency, 
instrumentality  or  official  of  such  Govern- 
ment". 


Amendment  No.  1028 
Strike  all  after  the  words  "Provided  fur- 
ther," in  the  pending  amendment  and  insert 
in  lieu  thereof  the  following:  "That  not- 
withstanding any  other  provision  of  this 
Act,  no  funds  made  avaUable  by  this  Act 
shall  be  made  available,  directly  or  indirect- 
ly, to  the  (joverrunent  of  Nicaragiia:  Provid- 
ed further.  That  notwithstanding  any  other 
provision  of  this  Act,  no  funds  made  avail- 
able by  this  Act  shall  be  made  available,  di- 
rectly or  indirectly,  to  any  agency,  instru- 
mentality or  official  of  the  Government  of 
Nicaragua". 

Amendment  No.  1029 

At  the  end  of  the  pending  amendment, 
add  the  following:  ":  Provided  further.  That 
notwithstanding  any  other  provision  of  this 
Act,  no  funds  made  available  by  this  Act 
shall  be  made  available,  directly  or  indirect- 
ly, to  the  Government  of  Nicaragua:  Provid- 
ed further.  That  notwithstanding  any  other 
provision  of  this  Act,  no  funds  made  avail- 
able by  this  Act  shall  be  made  available,  di- 
rectly or  indirectly,  to  any  agency,  instru- 
mentality or  official  of  the  Government  of 
Nicaragua". 

Amendment  No.  1030 
Strike  all  after  the  words  "Provided  fur- 
ther, in  the  pending  amendment  and  insert 
in  lieu  thereof  the  following:  "That  not- 
withstanding any  other  provision  of  this 
Act,  no  funds  made  available  by  this  Act 
shall  be  made  available,  directly  or  indirect- 
ly, to  the  Government  of  Nicaragua". 

Amendment  No.  1031 
At  the  end  of  the  amendment,  add  the  fol- 
lowing: ":  Provided  further.  That  notwith- 
standing any  other  provision  of  this  Act,  no 
funds  made  available  by  this  Act  shaU  be 
made  available,  directly  or  indirectly,  to  the 
Government  of  Nicaragua". 

Amendment  No.  1032 
In  lieu  of  the  matter  proposed  to  be  In- 
serted, insert  the  following: 

SECnON  t.  TRANSFER  OF  FUNDS. 

That  of  the  amounts  remaining  unex- 
pended from  funds  allocated  to  the  Agency 
for  International  Development,  up  to 
$3,000,000  of  the  funds  made  avaUable  by 
section  9  of  PubUc  Law  100-276,  and  up  to 
(5,000,000  of  the  funds  made  available  by 
section  2  of  PubUc  Law  101-14,  are  hereby 
rescinded,  but— 

(1)  $4,5000,000  shaU  be  avaUable  only  for 
the  purposes  authorized  by  Section  5111(a) 
of  the  Drug-Free  Schools  and  Communities 
Act  of  1986;  and 

(2)  $4,500,000  shall  be  avaUable  for  pur- 
poses authorized  by  section  501  of  title  I  of 
the  Omnibus  Crime  Control  and  Safe 
Streets  Act  for  the  use  by  States  and  units 


of  local  government  in  the  States  for  pro- 
grams designed  to  identify  and  prosecute 
criminals  who  sell  drugs  to  children  or  use 
chUdren  in  furtherance  of  drug-related 
crimes. 

9KC  t  ACnvmiS  FOR  LATCHKEY  CHILDREN. 

Section  5125  of  the  Drug-Free  Schools  and 
Communities  Act  of  1986  (20  U.S.C.  3195)  is 
amended  by  inserting  at  the  end  thereof  the 
foUowing  new  subsection: 

"(cKl)  Funds  received  under  section 
S134<a)  may  be  used  to  implement  programs 
for  latchkey  chUdren  involving  school  and 
community  activities  before  and  after 
school,  on  weekends,  and  during  summer 
months,  which  may  include— 

"(A)  athletic  activities; 

"(B)  community  service  activities; 

"(C)  activities  Involving  arts,  crafts,  and 
other  programs  to  stimulate  creativity 
among  latchkey  children;  and 

"(D)  educational  Instruction  in  subjects 
otherwise  not  available  during  the  normal 
school  day  such  as  foreign  language  or  pro- 
grams designed  to  improve  a  student's  abili- 
ty to  resist  involvement  with  substance 
abuse. 

"(2)  For  purposes  of  this  section,  the  term 
'latchkey  chUdren'  means  elementary  and 
secondary  school  age  chUdren  who  are  unsu- 
pervised by  an  adult  for  more  than  1 1  hours 
per  week  before  school  or  after  school,  or  on 
a  regular  basis  on  weekends  or  during  the 
summer  when  school  is  not  In  session.". 

Amendment  No.  1033 
Strike  aU  after  the  words  "Provided  fur- 
ther, "  and  insert  in  lieu  thereof  the  foUow- 
ing: "That  notwithstanding  any  other  provi- 
sion of  this  Act,  no  funds  made  available  by 
this  Act  ShaU  be  made  avaUable.  directly  or 
indirectly,  to  the  Government  of  Nicaragua 
or  to  any  agency.  Instrumentality  or  official 
of  such  Government". 

Amendment  No.  1034 
Strike  aU  after  the  words  "Provided  fur- 
ther," and  Insert  in  lieu  thereof  the  follow- 
ing: "That  notwithstanding  any  other  provi- 
sion of  this  Act,  no  funds  made  available  by 
this  Act  shall  be  made  available,  directly  or 
indirectly,  to  the  Government  of  Nicaragua 
or  to  any  agency,  division,  instrumentality 
or  elected  official  of  the  Sandinista  Govern- 
ment". 

Amendment  No.  1035 
Strike  aU  after  the  words  "Provided  fur- 
ther," and  insert  in  lieu  thereof  the  follow- 
ing: "That  notwithstanding  any  other  provi- 
sion of  this  Act,  no  funds  made  avaUable  by 
this  Act  shall  be  made  available,  directly  or 
indirectly,  to  the  Government  of  Nicaragua 
or  to  any  agency,  division,  branch,  instru- 
mentality or  official  of  such  Government". 


DODD  AMENDMENTS  NOS.  1036 
THROUGH  1038 

(Ordered  to  lie  on  the  table.) 
Mr.  DODD  submitted  three  amend- 
ments intended  to  be  proposed  by  him 
to  amendments  to  the  bill  H.R.  3385, 
supra,  as  follows: 

Amendment  No.  1036 
In  lieu  of  the  matter  proposed  to  be  in- 
serted, insert  the  foUowing: 

SECTION  1.  statement  OF  POLICY. 

With  respect  to  the  upcoming  elections  in 
Nicaragua,  presently  scheduled  to  occur  on 
February  25,  1990,  it  shaU  be  the  policy  of 
the  United  States  to  encourage  the  national 


reconciUation  of  opposing  political  forces  in 
that  country,  to  strengthen  democratic 
processes  and  procedures  in  cooperation 
with  indigenous  democratic  forces,  and  to 
support  election  monitoring  and  oversight 
by  appropriate  national,  regional,  and  inter- 
national groups. 

SEC.  1.  FUNDING  AUTHORITY. 

(a)  Nothwithstanding  any  other  provision 
of  law,  of  amounts  remaining  unexpended 
from  funds  allocated  to  the  Agency  for 
International  Development,  up  to  $3,000,000 
of  the  funds  made  avaUable  under  section  9 
of  Public  Law  100-276,  and  up  to  $6,000,000 
of  the  funds  made  available  under  section  2 
of  I»ublic  Law  101-14,  may  be  made  avaU- 
able by  the  Administrator  of  the  Agency  for 
International  Development,  for  assistance 
to  further  the  promotion  of  democracy  and 
national  reconciliation  in  Nicaragua,  except 
that  such  assistance  shall  not  ex<»ed— 

(1)  $7,000,000  in  assistance  for  programs 
and  projects  through  the  National  Endow- 
ment for  Democracy  and  consistent  with 
the  National  Endowment  for  Democracy 
Act  (including  the  specific  requirements 
contained  in  section  505  of  such  Act  that 
"funds  may  not  be  expended  either  by  the 
Endowment  or  by  any  of  its  grantees,  to  fi- 
nance the  campaigns  of  candidates  for 
public  office");  and 

(2)  $2,000,000  in  assistance  to  support  elec- 
tion-monitoring and  related  activities  in 
Nicaragua,  of  which  not  less  than— 

(A)  $750,000  shall  be  available  only  to  sup- 
port the  election-monitoring  project  of  the 
United  Nations  and  Organization  of  Ameri- 
can States; 

(B)  $400,000  shaU  be  avaUable  only  for  the 
Council  of  Freely-Hected  Heads  of  Govern- 
ment; and 

(C)  $350,000  shaU  be  available  only  for 
programs  of  the  Center  for  Democracy. 

(b)  The  provisions  of  sections  7,  8,  and  9  of 
PubUc  Law  101-14  ShaU  be  applicable  to 
funds  made  avaUable  by  this  section. 

SEC  3.  reporting  REQUIREMENT. 

The  Committee  on  Appropriations  and 
the  Committee  on  Foreign  Relations  of  the 
Senate  and  the  Committee  on  Appropria- 
tions and  the  Committee  on  Foreign  Affairs 
of  the  House  of  Representatives  shall  be  in- 
formed in  writing  within  5  days  of  decisions 
made  to  fund  specific  programs  and  projects 
pursuant  to  this  Act. 

Amendment  No.  1037 
Strike  all  after  the  first  word  and  insert  in 
lieu  thereof  the  following: 

SECTION  1.  statement  OF  POUCY. 

With  respect  to  the  upcoming  elections  in 
Nicaragua,  presently  scheduled  to  occur  on 
February  25,  1990,  it  shall  be  the  policy  of 
the  United  SUtes  to  encourage  the  national 
reconcUiation  of  opposing  ptolitical  forces  in 
that  country,  to  strengthen  democratic 
processes  and  procedures  in  cooperation 
with  indigenous  demcKratic  forces,  and  to 
support  election  monitoring  and  oversight 
by  appropriate  national,  regional,  and  inter- 
national groups. 

sec.  r  FUNDING  AUTHORITY. 

(a)  Notwithstanding  any  other  provision 
of  law,  of  amounts  remaining  unexpended 
from  funds  allocated  to  the  Agency  for 
International  Development,  up  to  $3,000,000 
of  the  fimds  made  avaUable  under  section  9 
of  Public  Law  100-276,  and  up  to  $6,000,000 
of  the  funds  made  available  under  section  2 
of  Public  Law  101-14,  may  be  made  avail- 
able by  the  Administrator  of  the  Agency  for 
International  Development,  for  assistance 
to  further  the  promotion  of  democracy  and 


national  reconciliation  in  Nicaragua,  except 
that  such  assistance  shaU  not  exceed— 

(1)  $7,000,000  in  assistance  for  programs 
and  projects  through  the  National  Endow- 
ment for  Democracy  and  consistent  with 
the  National  Endowment  for  Democracy 
Act  (including  the  specific  requirement  con- 
tained in  section  505  of  such  Act  that 
"funds  may  not  ht  expended  either  by  the 
Endowment  or  by  any  of  its  grantees,  to  fi- 
nance the  campaigns  of  candidates  for 
public  office"):  and 

(2)  $2,000,000  in  assistance  to  support  elec- 
tion-monitoring and  related  activities  in 
Nicaragua,  of  which  not  less  than— 

(A)  $750,000  shall  be  available  only  to  sup- 
port the  election-monitoring  project  of  the 
United  Nations  and  Organization  of  Ameri- 
can States; 

(B)  $400,000  ShaU  be  available  only  for  the 
CouncU  of  Freely-Elected  Heads  of  Govern- 
ment; and 

(C)  $350,000  ShaU  be  available  only  for 
programs  of  the  Center  for  Democracy. 

(b)  The  provisions  of  sections  7,  8.  and  9  of 
Public  Law  101-14  shall  be  applicable  to 
funds  made  available  by  this  section. 

SEC.  1  REPORTING  REQUIREMENT. 

The  Committee  on  Appropriations  and 
the  CJommittee  on  Foreign  Relations  of  the 
Senate  and  the  Committee  on  Appropria- 
tions and  the  Conunittee  on  Foreign  Affairs 
of  the  House  of  Representatives  shall  be  in- 
formed in  writing  within  5  days  of  decisions 
made  to  fund  specific  programs  and  projects 
pursuant  to  this  Act. 

Amendment  No.  1038 
At  the  end  of  the  pending  amendment  add 
the  foUowing: 

SECTION  1.  statement  OF  POLICY. 

With  respect  to  the  upcoming  elections  in 
Nicaragua,  presently  scheduled  to  occur  on 
February  25,  1990,  it  shaU  be  the  policy  of 
the  United  States  to  encourage  the  national 
reconciliation  of  opposing  poUtical  forces  in 
that  coimtry,  to  strengthen  democratic 
processes  and  procedures  in  cooperation 
with  indigenous  democratic  forces,  and  to 
support  election  monitoring  and  oversight 
by  appropriate  national,  regional,  and  inter- 
national groups. 

SEC.  Z.  FUNDING  AUTHORITY. 

(a)  Notwithstanding  any  other  provision 
of  law,  of  amounts  remaining  unexpended 
from  funds  aUocated  to  the  Agency  for 
International  Development,  up  to  $3,000,000 
of  the  funds  made  avaUable  under  section  9 
of  Public  Law  100-276,  and  up  to  $6,000,000 
of  the  funds  made  available  under  section  2 
of  Public  Law  101-14.  may  be  made  avaU- 
able by  the  Administrator  of  the  Agency  for 
International  Development,  for  assistance 
to  further  the  promotion  of  democracy  and 
national  reconciliation  in  Nicaragua,  except 
that  such  assistance  shall  not  exceed— 

(1)  $7,000,000  in  assistance  for  programs 
and  projects  through  the  National  Endow- 
ment for  Democracy  and  consistent  with 
the  National  Endowment  for  Democracy 
Act  (including  the  specific  requirement  con- 
tained in  section  505  of  such  Act  that 
"funds  may  not  be  expended  either  by  the 
Endowment  or  by  any  of  its  grantees,  to  fi- 
nance the  campaigits  of  candidates  for 
public  office"):  and 

(2)  $2.000,0(K)  in  assistance  to  support  elec- 
tion-monitoring and  related  activities  in 
Nicaragua,  of  which  not  less  than— 

(A)  $750,000  shaU  be  available  mUy  to  sup- 
port the  election-monitorii»g  project  of  the 
United  Nations  and  Organization  of  Ameri- 
can States; 
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(B)  $400,000  shall  be  available  only  for  the 
Council  of  Freely-Elected  Heads  of  Oovem- 
ment;  and 

(C)  1350.000  shall  be  available  only  for 
programs  of  the  Center  for  Democracy. 

(b)  The  provisions  of  sections  7.  8.  and  9  of 
Public  Law  101-14  shall  be  applicable  to 
funds  made  available  by  this  section. 

8EC  t.  ESPOBTINC  REQUIREMENT. 

The  Committee  on  Appropriations  and 
the  Committee  on  Foreign  Relations  of  the 
Senate  and  the  Committee  on  Appropria- 
tions and  the  Committee  on  Foreign  Affairs 
of  the  House  of  Representatives  shall  be  in- 
formed in  writing  within  5  days  of  decisions 
made  to  fund  specific  programs  and  projects 
pursuant  to  this  Act. 


METZENBAUM  AMENDMENT  NO. 
1039 

-(Ordered  to  lie  on  the  table.) 
Mr.   METZENBAUM  submitted  an 
amendment  intended  to  be  proposed 
by  him  to  an  amendment  to  the  bill 
H.R.  3385,  supra,  as  follows: 

At  the  end  of  the  pending  amendment  add 
the  following:  "Provided  further.  That  no 
funds  made  available  by  this  Act  may  be 
used  to  pay  for  the  services  of  any  U.S. 
media  consultants  or  U.S.  political  consult- 
ants." 


AUTHORITY  FOR  COMMITTEES 
TO  MEET 

COMMTTTKE  ON  ARMSD  SERVICES 

Mt.  MITCHELL.  Mr.  President.  I 
ask  unanimous  consent  that  the  Com- 
mittee on  Armed  Services  be  author- 
ized to  meet  on  Tuesday,  October  17, 
1989,  at  2  p.m.,  in  open  session  to  con- 
sider the  nominations  of  Mr.  Edson  G. 
Case,  Mr.  John  T.  Conway,  Mr.  John 
W.  Crawford,  Jr..  Mr.  Andrew  J.  Eg- 
genberger.  and  Dr.  Herbert  J.C.  Kouts 
to  be  members  of  the  Defense  Nuclear 
Facilities  Safety  Board. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


SKLSCT  COiailTTZE  ON  INTCLLIGENCE 

Vtr.  MITCHELL.  Mr.  President,  I 
ask  unanimous  consent  that  the  Select 
Committee  on  Intelligence  be  author- 
ized to  meet  during  the  session  of  the 
Senate  on  Tuesday,  October  17,  1989, 
at  3:30  p.m.  to  hold  a  closed  business 
meeting. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 
coiacrrTEB  oh  banking,  housing,  and  urban 

ATPAIRS 

Mr.  MITCHELL.  Mr.  President,  I 
ask  unanimous  consent  that  the  Com- 
mittee on  Banking,  Housing,  and 
Urban  Affairs  be  allowed  to  meet 
during  the  session  of  the  Senate,  Tues- 
day. October  17,  1989,  at  10:30  a.m.  to 
conduct  an  oversight  hearing  on  the 
condition  of  the  banking  system. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

COIOinTKS  ON  SMALL  BUSINESS 

Mr.  MITCHELL.  Mr.  President,  I 
ask  unanimous  consent  that  the  Small 
Business  Committee  be  authorized  to 
meet  during  the  session  of  the  Senate 


on  Tuesday,  October  17,  1989,  at  9:30 
a.m.  The  committee  will  hold  a  hear- 
ing on  the  Regulatory  Flexibility  Act 
of  1980  and  its  impact  on  small  busi- 
ness. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

COlOaTTEE  ON  ENERGY  AND  NATURAL 
RESOURCES 

Mr.  MITCHELL.  Mr.  President,  I 
ask  unanimous  consent  that  the  Com- 
mittee on  Energy  and  Natural  Re- 
sources be  authorized  to  meet  during 
the  session  of  the  Senate,  October  17, 
1989,  9:30  a.m.,  to  conduct  an  oversight 
hearing  concerning  the  appropriate 
role  of  methanol  as  a  potential  alter- 
native fuel  in  our  future. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

SUBCOimiTTEE  ON  SURFACE  TRANSPORTATION 

Mr.  MITCHELL.  Mr.  President,  I 
ask  unanimous  consent  that  the  Sur- 
face Transportation  Subcommittee,  of 
the  Committee  on  Commerce.  Science, 
and  Transportation,  be  authorized  to 
meet  during  the  session  of  the  Senate 
on  October  17,  1989,  at  9:30  a.m.,  to 
hold  a  hearing  on  advanced  transpor- 
tation systems:  magnetically  levitated 
and  high  speed  raU  transportation. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

SUBCOMMITTEE  ON  WATER  RESOURCES, 
TRANSPORTATION  AND  INFRASTRUCTURE 

Mr.  MITCHELL.  Mr.  President,  I 
ask  unanimous  consent  that  the  Sub- 
committee on  Water  Resources,  Trans- 
portation, and  Infrastructure.  Com- 
mittee on  Environment  and  Public 
Works,  be  authorized  to  meet  during 
the  session  of  the  Senate  on  Tuesday, 
October  17,  beginning  at  9  a.m..  to 
conduct  a  hearing  on  S.  1007,  the  Na- 
tional Highway  Fatality  and  Injury 
Reduction  Act  of  1989. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

COMMITTEE  ON  AGRICULTURE,  NUTRITION.  AND 
FORESTRY 

Mr.  MITCHELL.  Mr.  President,  I 
ask  unanimous  consent  that  the  Com- 
mittee on  Agriculture,  Nutrition,  and 
Forestry,  be  authorized  to  meet  during 
the  session  of  the  Senate  on  Tuesday. 
October  17.  1989,  from  9:30  a.m.  to  5 
p.m.  to  hold  a  hearing  on  the  reau- 
thorization of  the  CFTC. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

SUBCOBCMITTEE  ON  AGRICULTURAL  RESEARCH 
AND  GENERAL  LEGISLATION 

Mr.  MITCHELL.  Mr.  President.  I 
ask  unanimous  consent  that  the  Sub- 
committee on  Agricultural  Research 
and  General  Legislation  of  the  Senate 
Committee  on  Agriculture.  Nutrition, 
and  Forestry  and  the  Subcommittee 
on  E>epartmental  Operations,  Re- 
search and  Foreign  Agriculture  of  the 
House  Committee  on  Agriculture  be 
authorized  to  meet  during  the  session 
of  the  Senate  on  Tuesday,  October  17 
at  3  p.m.  to  hold  a  joint  hearing  on  the 
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national  initiative  for  research  on  agri- 
culture in  1300  Longworth  Building. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

COMMITTEE  ON  ARMED  SERVICES 

Mr.  MITCHELL.  Mr.  President.  I 
ask  unanimous  consent  that  the  Com- 
mittee on  Armed  Services  be  author- 
ized to  meet  on  Tuesday.  October  17. 
1989,  at  10  a.m.  in  executive  session  to 
receive  testimony  on  the  recent  situa- 
tion in  Panama. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


salute  the  Miller  Brewing  Co..  Its  offi- 
cers and  employees,  on  the  occasion  of 
the  10th  aimiversary  of  the  Albany 
Brewery.* 


ADDITIONAL  STATEMENTS 


MILLER  BREWING  CELEBRATES 
10  YEARS  AT  ALBANY  PLANT 

•  Mr.  FOWLER.  Mr.  President.  10 
years  ago  in  November,  the  Miller 
Brewing  Co.  began  production  at  a 
new  brewery  in  Albany,  GA.  The 
Miller  Co.  searched  many  areas  of  the 
Southeast  before  selecting  the  site  for- 
merly occupied  by  Turner  Air  Force 
Base. 

This  was  a  very  good  decision  for  the 
Georgia  economy. 

The  initial  investment  in  construc- 
tion alone  totaled  tdmost  $285  million, 
and  Miller  has  since  made  approxi- 
mately $25  million  in  state-of-the-art 
improvements. 

Today,  almost  1,000  people  are  em- 
ployed by  the  brewery.  MiUer's  can 
manufacturing  facility  in  nearby 
Moultrie,  GA,  employs  close  to  200  ad- 
ditional workers. 

The  brewery  uses  modem,  high-tech 
equipment  and  is  Miller's  most  produc- 
tive brewery.  In  April  1987,  the  brew- 
ery employees  broke  the  industry 
safety  record  of  1.6  million  hours  with- 
out a  production  delaying  accident. 
This  offers  an  excellent  example  to 
other  industries  of  what  they  can  ac- 
complish by  locating  in  Georgia— an 
example  of  what  our  people  can  do 
that  means  a  great  deal  to  our  State. 

Last  year.  MiUer  Brewing  Co.  con- 
tributed $303.6  million  to  the  Georgia 
economy  through  expenditures  for  sal- 
aries, wages  and  benefits,  utilities, 
taxes,  and  purchases  of  goods  and 
services  from  Georgia  businesses. 

Miller  also  has  10  distributors  in 
Georgia,  employing  200  people  and 
providing  an  important  indirect 
income  supplement  for  our  State. 

In  addition  to  its  economic  impact. 
Miller— which  is  an  operating  imit  of 
Philip  Morris.  Inc.— has  been  an  im- 
portant community  citizen.  Last  year 
alone,  it  donated  $102,000  in  support 
of  local  and  State  charitable  organiza- 
tions, and  spent  $263,000  to  sponsor  a 
number  of  community  events  that  en- 
riched the  lives  of  area  residents. 

Mr.  President,  we  Georgians  are 
pleased  and  proud  to  have  this  good 
corporate  citizen  among  us,  and  we 


MAINE  ACADIAN  CULTURE 
PRESERVATION  ACT 

•  Ii(r.  COHEN.  Mr.  President,  I  am 
pleased  to  be  a  cosponsor  of  Senator 
MiTCHCLL's  legislation  to  authorize  the 
creation  of  a  Federal  cultural  center 
dedicated  to  the  preservation  of  the 
Acadian  way  of  life  that  exists  in 
Maine  today. 

Acadians  have  made  a  significant 
contribution  to  Maine's  culture  and 
heritage  during  the  past  three  centur- 
ies. It  is  important  that  those  tradi- 
tions and  contributions  be  preserved 
so  that  all  Maine  residents  now  and  in 
the  future  have  the  opportunity  to  un- 
derstand and  appreciate  this  unique 
culture. 

During  the  17th  century,  Acadians 
came  to  the  New  World  from  France 
and  settled  in  an  area  that  is  now  a 
part  of  both  Maine  and  Canada.  The 
center  of  the  community  was  the 
church,  and  the  strength  of  their  cul- 
ture lay  in  the  importance  of  the 
church  and  the  family.  Through  the 
years,  the  Acadians  have  perpetuated 
their  strong  beliefs  and  have  been  suc- 
cessful at  preserving  a  way  of  life  that 
is  unique  in  Maine,  despite  the  pull  of 
time  and  change. 

The  history  of  the  Acadians  is  close- 
ly intertwined  with  the  history  of 
Maine's  settlement  and  development. 
We  need  to  preserve  these  pockets  of 
ethnic  culture  so  that  our  history  can 
continue  to  be  experienced  by  many. 
Once  a  facet  of  our  history  is  lost,  it 
cannot  be  retrieved,  and  we  are  dimin- 
ished as  a  consequence.  It  is  important 
that  the  traditions  and  beliefs  of  the 
Acadians  be  shared  with  others  to 
foster  a  better  understanding  of  our 
history  and  people. 

With  support  from  State,  local,  and 
private  interests,  the  Federal  cultural 
center  we  proposed  in  this  legislation 
should  help  assist  in  making  the  Aca- 
dian way  of  life  accessible  to  all  Maine 
residents  as  well  as  visitors  to  our 
State. 

I  hope  that  my  colleagues  in  the 
Senate  will  support  our  efforts  and 
review  this  legislation  as  soon  as  possi- 
ble. 

I  would  like  to  place  in  the  Congres- 
sional Recoro  a  copy  of  an  article 
about  the  Acadian  culture  and  local 
efforts  to  preserve  it  that  was  pub- 
lished in  the  spring/summer  issue  of 
Echoes,  a  magazine  devoted  to  life  in 
Aroostook  County.  ME.  The  article 
was  written  by  a  member  of  my  staff, 
Cynthia  Beckwith,  who  is  from  the  St. 
John  Valley  in  Maine,  the  home  of 
many  Acadian  descendants. 

The  article  follows: 


Our  Lady  of  Lille 

(By  Cynthia  Beckwith) 

Notre  E>ame  du  Mont-Carmel  looms  over 

the  tiny  village  of  Lille-sur-St-Jean,  midway 

between  Madawaska  and  Van  Buren  on  n.S. 

Route  1. 

It  was  blessed,  but  never  consecrated,  be- 
cause it  is  made  of  wood,  which  the  diocese 
sees  as  less  sturdy  than  brick  or  stone.  It 
was  closed  for  worship  in  1978.  because 
there  were  so  few  parishioners.  It  might 
have  been  torn  down  or  allowed  to  deterio- 
rate. 

But  the  stately  church  with  its  two  domed 
towers  is  becoming  a  symbol  of  French  Aca- 
dian heritage  and  of  efforts  to  revive  cultur- 
al awareness  in  the  St.  John  Valley  of 
northern  Maine.  Led  by  cultural  historian 
Don  (Tyr  of  Lille,  I'association  Culturelle  et 
Historique  du  Mont-Carmel  is  working  to  re- 
store the  church  as  a  museum  and  cultural 
center  that  will  be  alive  with  concerts  and 
seminars  as  well  as  a  home  for  religious  arti- 
facts. 

"We've  got  to  make  heritage  important," 
says  (^yr.  "We're  different  and  interesting 
because  of  it.  We  have  been  trying  to  make 
ourselves  look  American,  when  in  the  long 
run  it  will  pay  to  be  Acadian." 

Acadians  came  from  France  to  St.  Oolx 
Island  in  Calais,  Maine.  In  1604,  three  years 
before  Jamestown  was  settled  and  16  years 
before  the  Pilgrims  arrived  in  the  New 
World.  In  1785,  they  settled  on  the  banks  of 
the  St.  John  River  in  what  is  now  the  north- 
em  tip  of  Maine  and  New  Brunswick.  The 
Acadians  built  their  communities  around 
their  strong  beliefs  in  family  and  religion. 

Cyr  describes  the  Acadians  as  a  forgotten 
part  of  America's  history  and  he  hopes  to 
remind  America  of  them.  By  establishing 
the  cultural  center  in  the  church.  Cyr  feels 
the  process  of  bringing  more  attention  to 
the  unique  history  of  the  St.  John  Valley 
will  begin. 

"With  every  elderly  person  who  dies,  a 
part  of  our  culture  dies,"  C^yr  said.  He  fears 
that  before  too  long,  there  will  be  very  little 
to  remind  the  young  people  growing  up  in 
the  area  of  their  heritage.  He  also  fears  that 
many  people  of  Acadian  descent  are 
ashamed  of  their  ancestry  because  speaking 
French  has  made  them  different. 

Cyr.  who  teaches  Acadian  history  at  the 
University  of  Maine  in  Fort  Kent  and 
Presque  Isle,  wants  the  people  of  the  St. 
John  Valley  to  know  that  their  ancestors 
"were  not  ignorant  people." 

"They  were  from  the  rooat  sophisticated 
part  of  Prance.  They  were  people  with 
trade,  recruited  by  their  lords  to  go  to 
America." 

Cyr  anticipates  that  the  central  location 
of  the  church  will  enhance  its  potential  to 
attract  audiences  from  both  Canadian  and 
American  sides  of  the  St.  John  River  for 
concerts,  workshops,  semiiuu^  and  other 
cultural  evenU.  He  also  hopea  the  asaoeia- 
tlon  can  publish  more  Acadian  literature 
and  history. 

Completed  in  1910.  the  church  was  donat- 
ed to  I'association  Culturelle  et  Historique 
in  1984  by  Bishop  O'Leary  of  Portland  with 
his  approval  of  the  restoration.  The  exterior 
was  designed  in  France  by  a  famous  archi- 
tect named  Daoust. 

"The  building  was  built  to  specifications 
on  the  exterior,  but  was  modified  on  the  in- 
terior by  local  builders,"  said  Cyr.  "It's  a 
statement  from  France  and  a  statement 
from  the  St.  John  Valley  at  the  same  time." 
The  restoration  began  in  1984  with  the 
support  of  "a  network  of  people  throughout 
New  England"  who  are  interested  in  the 


project  and  are  part  of  the  aaaociation. 
Many  people  from  the  outaide  who  have 
moved  away  know  more  about  the  project 
than  those  who  drive  by  the  church  every 
day,  Cyr  said.  Stabilization  of  the  founda- 
tion has  been  a  major  project  and  restora- 
tion of  the  interior  will  involve  scraping, 
painting  and  decorating. 

"Luckily,  because  it  was  a  poor  parish, 
there  had  been  very  little  altering  done," 
(Tyr  explained.  Side  altars,  the  communion 
rail  and  the  back  of  the  main  altar  were  de- 
stroyed at  some  point,  but  excellent  photo- 
graphs from  around  1916  show  clear  detail 
and  are  valuable  guidelines  in  the  restora- 
tion. In  addition,  pieces  of  the  communion 
rail  were  found  in  the  bam  behind  the 
church 

"The  side  altars  are  going  to  be  the  big- 
gest expense,"  Cyr  said,  explaining  that  cost 
was  a  greater  problem  than  getting  the 
work  done. 

The  restoration  project  is  funded  by  a 
$31,000  grant  from  the  Maine  Historic  Pres- 
ervation Commission  which  had  to  be 
matched  dollar  for  dollar.  An  anonymous 
donor  from  Canada  offered  to  pay  off  the 
loan  the  association  has  taken  out  to  match 
the  grant.  This  year,  the  association  is  ap- 
plying for  a  $37,000  matching  grant  to  con- 
tinue the  project  and  conducting  a  f undrais- 
Ing  campaign  to  pay  off  the  loan  for  the 
matching  funds. 

Although  he  was  bom  In  Edmundston. 
N.B.,  and  raised  in  Presque  Isle,  Cyr  feels 
his  home  is  in  the  St.  John  Valley.  His 
mother  is  a  native  of  St.  Hillaire.  N.B.,  and 
his  father  is  from  Fort  Fairfield.  He  visited 
his  grandparents  in  the  Valley  often  during 
his  childhood  and  said  his  return  to  the 
Valley  resulted  from  a  strange  string  of  co- 
incidences that  made  him  realize  where  he 
was  meant  to  be. 

Cyr  lives  in  the  rectory,  adjacent  to  the 
church,  and  a  walk  through  its  rooms  is  a 
walk  into  the  lives  of  early  Acadians.  The 
priest's  bedroom  and  the  bishop's  room  are 
appropriately  furnished  with  massive 
wooded  beds  and  large  chests  of  drawers. 
Acadians  wrote  records  of  their  lives  inside 
the  doors  of  the  cabinet  which  can  still  be 
seen  today  and  the  kitchen  shelves  are  lined 
with  antique  pots  and  pans. 

Someday.  Cyr  will  donate  the  rectory  to 
the  association  and  these  rooms  will  be  vis- 
ited by  the  descendants  of  the  people  who 
originally  used  their  furnishings,  so  the 
people  of  the  Valley  won't  forget  "that  you 
can  be  100  percent  Acadian  and  American  at 
the  same  time."* 


R.J.  O'BRIEN  &  ASS<X:iATES  OF 
CHICAGO  CELEBRATES  ITS 
75TH  ANNIVERSARY  IN  COM- 
MODITIES INDUSTRY 

•  Mr.  DIXON.  Mr.  President,  I  rise 
before  you  today  to  commemorate  the 
75th  anniversary  of  RJ.  O'Brien  &  As- 
sociates, the  Chicago-based  family 
owned  commodities  brokerage  firm. 
R.J.  O'Brien  Is  one  of  the  founding 
members  of  the  Chicago  Mercantile 
Exchange,  and  is  one  of  only  a  hand- 
ful of  family  owned  clearing  firms  still 
remaining  in  the  futures  industry. 

Over  the  years,  "RJO"  has  provided 
outstanding  service  through  its  grass- 
roots dedication  to  its  clients'  needs. 
At  the  same  time,  R.J.  O'Brien's  tre- 
mendous leadership  continues  to  keep 
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the  Chicago  Mercantile  Exchange  and 
the  Chicago  futures  industry  strong 
and  vibrant.  R.J.  O'Brien,  in  fact, 
helped  lay  the  groundwork  for  the 
international  monetary  market  in  the 
1970's.  Among  its  many  firsts,  R.J. 
O'Brien  was  the  initial  firm  to  allow  a 
woman  onto  the  trading  floor,  and  it 
was  the  first  to  take  delivery  of  a  live 
commodity,  cattle. 

Mr.  President,  at  a  time  when  the 
Chicago  futures  industry,  and.  indeed, 
the  entire  American  commodities  and 
financial  industries,  face  increased 
competition  from  the  Far  East  and 
Europe.  R;J.  O'Brien  is  to  be  com- 
mended for  its  never-ending  commit- 
ment to  the  continued  well-being  and 
competitiveness  of  Chicago  and  the 
entire  United  States.* 


SECRETARY  JACK  KEMP'S  HUD 
REFORM  PACKAGE 

•  Mr.  MACK.  Mr.  President.  I  would 
like  to  express  my  strong  support  for 
the  reform  package  proposed  by  Secre- 
tary of  Housing  and  Urban  Develop- 
ment Jack  Kemp. 

I  commend  my  former  colleague  in 
the  House  for  his  diligence  and  leader- 
ship in  beginning  the  task  of  reform- 
ing the  Department  of  Housing.  He  is 
doing  an  outstanding  job  of  forging 
the  path  toward  making  the  much 
needed  Institutional  changes  at  HUD. 

Secretary  Kemp's  recently  released 
reform  package  is  designed  to  help 
ensure  ethical,  financial,  and  manage- 
rial integrity  in  the  programs  at  the 
Department  of  Housing  and  Urban 
Development.  His  plan  to  "clear  the 
declEs"  and  rid  HUD  of  waste,  misman- 
agement, and  fraud  before  moving  on 
with  new  policy  Initiatives  is  exactly 
the  direction  we  should  take. 

Increased  accoimtablllty  and  open- 
ness at  HUD  in  funding  decisions  Is 
central  to  the  Secretary's  plan.  The 
elimination  of  certain  discretionary 
funding  methods  will  be  replaced  by 
formulas  and  competitive  processes. 
Consultants  doing  business  with  HUD 
will  be  required  to  register  and  be  sub- 
ject to  public  scrutiny. 

Billions  of  dollars  that  were  meant 
for  the  housing  needs  of  the  poor  went 
to  everyone  except  the  poor.  This  is  a 
reflection  of  large-scale  flaws  in  our 
housing  programs  that  have  existed 
for  decades. 

I  urge  my  colleagues  to  support  Sec- 
retary Kemp's  reform  package.  I  look 
forward  to  working  with  my  colleagues 
and  Secretary  Kemp  in  reforming 
HUD  and  shaping  a  housing  policy 
that  ensures  that  HUD  dollars  meant 
for  the  poor  in  fact  go  to  the  poor.* 


PRESERVING  FEDERALLY 
FUNDED  ART 

•  Mr.  HEINZ.  Mr.  President,  Dr.  Shel- 
don Hackney,  president  of  the  Univer- 
sity of  Pennsylvania,  in  remarlcs  to  the 


class  of  1993  about  the  National  En- 
dowment for  the  Arts  [NEA]  contro- 
versy involving  his  institution,  suggest- 
ed that  Congress  "should  not  use  the 
power  of  the  public  purse  to  limit  the 
public's  intellectual  and  cultural  life." 

I  concur  with  his  remarks  now.  as  I 
did  nearly  2  months  ago,  in  opposing 
provisions  in  the  fiscal  year  1990  Inte- 
rior appropriations  bill  regarding  the 
NEA  funding  to  two  grantees. 

Senate  action  on  the  fiscal  year  1990 
Interior  appropriations  bUl  included 
language  barring  for  5  years  NEA 
grants  to  the  Institute  for  Contempo- 
rary Art  at  the  University  of  Pennsyl- 
vania and  the  Southeastern  Center  for 
Contemporary  Art  [SECCA]  in  Win- 
ston-Salem, NC.  This  provision  was  ir- 
responsible, as  it  Inappropriately 
sought  to  punish  two  art  institutions 
for  exhibiting  the  controversial  photo- 
graphic works  of  Robert  Mapple- 
thorpe.  Let  us  all  imderstand  that  in- 
sofar as  blame  or  error  is  to  be  as- 
signed, it  should  be  directed  toward 
the  NEA,  for  it  was  the  NEA  that 
granted  Federal  moneys  for  the  exhi- 
bition of  controversial  photographs  by 
Mapplethorpe  and  by  granting  a  fel- 
lowship to  Andres  Serrano— not  the 
Institute  for  Contemporary  Art  and 
the  SECCA. 

In  light  of  this  error.  Congress  and 
the  public  would  be  well  served  by  an 
extensive  review  and  if  necessary  an 
overhaul  of  NEA's  funding  guidelines, 
procedures,  and  its  panels  system  proc- 
ess. 

The  Interior  conference  report 
makes  major  improvements  in  the 
Senate-passed  measure  in  responding 
to  the  current  NEA  controversy.  First, 
the  conferees  designate  $250,000  for 
the  establishment  of  a  12-member,  in- 
dependent commission.  The  tasks 
before  the  Commission  are  to  examine 
the  NEA's  grantmaking  procedures,  in- 
cluding the  NEA's  panel  system,  and 
determine  if  standards  for  publicly 
funded  art  should  be  different  than 
the  standards  for  privately  funded  art. 

Second,  the  conference  report  in- 
cludes language  pertaining  to  future 
NEA  grants  to  the  Institute  for  Con- 
temporary Art  at  the  University  of 
Pennsylvania  and  the  SECCA.  It 
states  that  if  the  NEA  Intends  to  pro- 
vide direct  grant  moneys  to  the  Insti- 
tute of  Contemporary  Art  or  the 
SECCA  in  the  future,  it  must  notify, 
within  30  days  of  the  award,  the 
House  and  Senate  Appropriation  Com- 
mittees of  intent. 

Mr.  President,  this  provision,  while 
an  improvement  over  the  Senate's  5- 
year  NEA  funding  ban  on  these  two 
art  institutions,  is  still  excessive.  The 
notification  provision  stands  as  an  in- 
visible barrier.  True,  the  two  institu- 
tions are  eligible  for  NEA  funds,  but  to 
receive  them  they  must  jirnip  through 
more  hoops  than  other  grantees.  The 
playing  field  is  no  longer  level.  Be- 
cause of  this  notification  provision,  it 


is  my  ardent  hope  that  under  the  lead- 
ership of  the  new  NEA  Chairman, 
John  E.  Prohnmayer.  the  NEA  will 
not  shy  away  from  awarding  these  two 
institutions  funding  when  deserved. 

Unfortunately,  the  itmocent  victims 
during  this  whole  debate  on  NEA 
funding  and  the  nature  of  art  to  be 
federally  supported,  have  been  the 
University  of  Pennsylvania's  Institute 
for  Contemporary  Art  and  the 
SECCA.  It  would  be  disheartening  if 
this  notification  provision  cripples 
these  two  institutions  creatively  and 
financially.* 
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MINNESOTAN  ACCEPTS  TRADOC 
CHALLENGE 

*  Mr.  DURENBERGER.  Mr.  Presi- 
dent, I  rise  today  to  commend  Gen. 
John  W.  Foss  for  his  outstanding  mili- 
tary achievements  which  have 
brought  him  to  his  newly  appointed 
position  as  head  of  the  U.S.  Army 
Training  and  Doctrine  Command. 

General  Foss,  a  native  of  Hutchin- 
son, MN,  has  dedicated  the  last  33 
years  of  his  life  to  our  armed  services 
and  the  defense  of  our  country,  serv- 
ing as  commanding  general  of  the  7th 
Army  in  Europe  and  also  as  conmiand- 
er  of  the  4th  Infantry  Division  in  Viet- 
nam. 

A  graduate  of  the  Army  War  Col- 
lege, Foss  has  been  gifted  with  the 
special  ability  to  translate  his  experi- 
ence in  the  field  and  classroom  into  ef- 
fective methods  of  training.  And,  in 
his  three  decades  of  service,  he  has 
witnessed  first  hand  the  way  in  which 
technology  has  changed  the  require- 
ments of  our  personnel  as  well  as  the 
tools  with  which  we  expect  them  to 
perform.  Now  more  than  ever,  our 
troops  are  working  in  partnerships 
with  computers  and  sophisticated  me- 
chanical devices  to  achieve  our  coun- 
try's defense. 

At  the  time,  I  request  that  an  arti- 
cle, entitled  "Foss  installed  as 
TRADOC  head  with  all-NCO  change 
of  command,"  which  appeared  In  the 
August  4,  1989  edition  of  Casemate,  be 
printed  in  the  Record  as  a  tribute  to 
the  lifetime  of  commitment  and 
achievement  which  marks  the  military 
career  of  TRADOC  Gen.  John  W. 
Foss.  Minnesota's  veteran  community 
is  especially  proud  of  this  native  son 
and  I  am  honored  to  share  this  good 
news  with  my  colleagues. 

The  article  follows: 

Foss  msTALLCD  AS  TRADOC  Hkao  With 
All-Nco  Chamoe  or  Commaiib 

(By  S.H.  KeUy) 

G«n.  Maxwell  R.  Thunnan  turned  leader- 
ship of  the  U.S.  Army  Training  and  Doc- 
trine Comnumd  over  to  Gen.  John  W.  Foss 
in  an  NCO-run  change-of-comnuuid  ceremo- 
ny, at  Continental  Park  here  Wednesday. 

The  ceremony  was  presided  over  by  Army 
Chief  of  Staff  Gen.  Carl  E.  Vuono.  himself  a 
former  TRADOC  commander.  Also  attend- 
ing the  ceremony  were  Secretary  of  the 


Anny  John  O.  Marsh  Jr.  former  TRADOC 
commander,  retired  Gen.  William  R.  Rich- 
ardson; FORSCOM  Commander  Gen.  Colin 
Powell:  and  Gen.  James  J.  Lindsay,  com- 
mander in  chief  Special  Operations  Com- 
mand. MacDill  AFB.  Fla. 

TRADOC  CSM  Henry  J.  Goodwin  was 
commander  of  troops.  Command  sergeants 
major  from  25  TRADOC  installations  or  ac- 
tivities participated  in  the  ceremony,  with 
their  color  guards. 

Thurman,  who  has  been  the  conunander 
since  Aug.  29.  1987,  tias  been  nominated  to 
go  to  Panama  and  take  over  the  U.S.  South- 
ern Command.  He  was  previously  scheduled 
to  retire  Sept.  1. 

Foss  arrived  here  from  Washington, 
where  he  was  the  Department  of  the  Army's 
deputy  chief  of  staff  for  plans  and  oper- 
ations. He  was  also  the  senior  Army  memlier 
of  the  Military  Staff  Committee  to  the 
United  Nations. 

A  33-year  Army  veteran,  Foss  earned  his 
commission  through  the  U.S.  Military  Acad- 
emy at  West  Point,  N.Y.,  graduating  in  June 
of  1956.  He  also  has  a  master's  degree  in 
public  administration  from  Shippensburg 
State  College  in  Pennsylvania.  He  is  from 
Hutchinson,  Minn. 

This  is  the  general's  second  assignment  at 
Headquarters  TRAIXK:.  In  1973  he  was 
here  as  the  combat-developments  staff  offi- 
cer. Special  Assistance  Group,  in  the  Office 
of  the  Deputy  Chief  of  Staff  for  Combat 
Development.  He  later  became  chief  of  the 
Special  Assistance  Group. 

Prom  1976  to  1977  he  was  chief  of  TRA- 
DOC's  Division  Restructuring  Study  Group, 
first  here,  then  at  Fort  Hood,  Texas. 

In  each  of  the  four  assignments  prior  to 
the  most  recent  one  in  Washington.  Foss 
wore  two  hats. 

He  was  commanding  general  of  the  Sev- 
enth Army  Training  Command  and  assist- 
ant deputy  chief  of  staff  for  operations.  U.S. 
Army  Force  Europe  from  July  1982  to 
March  1984:  he  commanded  the  U.S.  Army 
Infantry  Center  and  was  commandant  of 
the  U.S.  Infantry  School.  Fort  Benning. 
Ga.,  from  January  to  October  1986:  he  com- 
manded the  92nd  Airborne  Division  at  Fort 
Bragg.  N.C.,  from  January  to  October  1986; 
and  from  October  1986  to  October  1988  he 
commanded  XVIII  Airborne  Corps  and  Fort 
Bragg. 

His  other  commands  have  included:  3rd 
Brigade.  1st  Cavalry  Division.  Fort  Hood; 
3rd  Bde.,  4th  Infantry  Div.  in  Vietnam;  and 
Company  C,  3rd  Battalion,  32nd  Inf.,  7th 
Inf.  Div.,  U.S.  Army  Pacific.  He  was  also  a 
platoon  leader  in  Co.  D,  1st  Airborne  Battle 
Group,  187th  Inf..  and  Co.  A,  2nd  Airborne 
Battle  Group.  504th  Inf.,  U.S.  Army  Europe. 

Fobs'  military  education  includes  gradua- 
tion from  the  Army  War  College,  the  Com- 
mand and  General  Staff  College,  and  the 
Infantry  Basic  and  Advanced  Courses. 

He  has  worked  on  the  other  side  of  the 
p^h""  on  a  number  of  occasions  as  an  in- 
structor—at  the  U.S.  Military  Academy;  the 
Royal  Military  Academy  in  Sandhurst,  Eng- 
land: and  in  the  Ranger  Department  of  the 
Infantry  School. 

The  general  has  earned  the  Distinguished 
Service  Medal.  SUver  Star  (with  Oak  Leaf 
Cluster).  Defense  Superior  Service  Medal, 
Legion  of  Merit  (with  Oak  Leaf  Cluster). 
Diatinguished  Flying  Cross,  Bronze  Star 
Medal  (with  Oak  Leaf  Cluster),  Meritorious 
Service  Medal,  Air  Medals  with  "V"  Device, 
Army  Commendation  Medai  witl".  "V" 
Device  (with  three  Oak  Leaf  Clusters)  and 
the  Army  Good  Conduct  Medal. 

He  is  also  authorized  to  wear  the  Combat 
Infantryman  Badge,  the  Expert  Infantry- 


man Badge,  the  Master  Parachutist  Badge 
and  the  Ranger  Tab. 

Foss  and  his  wife,  Gloria,  will  live  on  poet. 
They  have  three  children,  Julie,  John 
Junior,  and  Kevin.* 


ECONOMIC  SUPPORT  FOR 
POLAND 

*  Mr.  KERRY.  Mr.  President,  after  40 
years  of  trying  to  pry  Eastern  Europe- 
an nations  from  the  Soviet  orbit,  the 
United  States  seems  on  the  verge  of 
attaining  its  fondest  wish.  Poland 
today  has  a  mostly  non-Communist 
government  and  Hungary's  govern- 
ment, while  Communist,  has  undertak- 
en major  reforms  to  promote  economic 
and  political  liberalism.  In  the  light  of 
these  extraordinary  changes,  what  has 
been  the  administration's  response?  In 
the  case  of  Poland,  it  has  offered  $169 
million  in  aid.  or  one-third  the  cost  of 
a  B-2  bomber.  For  Hungary,  the  ad- 
ministration Is  requesting  $25  million. 

Poland's  emergency  needs  alone, 
however,  run  into  the  billions.  The 
country  is  suffering  from  a  $39  billion 
external  debt  which  needs  to  be  re- 
scheduled. Pood  supplies  need  to  be 
provided  until  agricultural  reforms 
yield  results. 

Nobody  in  the  present  Solidarity-led 
government  seeks  a  blank  check  from 
the  West.  Warsaw  understands  that 
the  medium-  and  long-term  prospects 
for  economic  revival  wlU  have  to  be 
tied  to  austerity  and  looser  state  con- 
trol. The  Poles  know  exactly  where 
they  want  to  go. 

The  Poles  want  an  economy  that 
looks  very  much  like  those  in  Western 
Europe,  with  free  markets  and  hard 
currency.  Without  aid  from  abroad 
this  transition  will  Impose  great  suf- 
fering as  old  jobs  vanish,  controlled 
prices  leap  upward,  and  the  old  bene- 
fits and  patronage  disappear.  It  could 
become  painful  enough  to  threaten 
the  government,  thereby  jeopardizing 
Poland's  first  freely  elected  govern- 
ment in  well  over  half  a  century.  That 
is  why  Western  aid  is  necessary,  and 
why  speed  is  crucial.  And  that  is  why 
the  Democrats  on  the  Foreign  Rela- 
tions Conmilttee  have  supported  the 
East  European  Democracy  Act  of  1989, 
which  provides  $1.8  billion  in  economic 
assistance,  most  of  which  is  directed 
for  private  sector  development,  to 
Poland  and  Hungary  over  the  next  3 
years. 

We  all  know  former  U.N.  Ambassa- 
dor Jeane  Klrkpatrick's  tenet:  namely, 
that  Communist  countries  can  never 
be  converted  to  democracies.  The 
people  of  Poland  have  proved  that 
idea  wrong.  We  are  entering  a  new  era. 
and  in  order  to  assure  that  Poland  suc- 
ceeds, we  must  provide  very  real  assist- 
ance to  the  Polish  people  at  this  criti- 
cal moment. 

The  East  Eluropean  Democracy  Act 
establishes  the  Polish-American  En- 
terprise Fund  and  the  Hungarian- 
American  Enterprise  Fund,  two  non- 


profit organizations  which  will  receive 
$375  million  over  3  years  starting  in 
fiscal  year  1990.  The  money,  which  is 
almost  four  times  the  amount  pro- 
posed by  President  Bush,  will  come 
from  unobligated  fimds  from  the  De- 
partment of  Defense  budget.  The 
money  will  be  used  to  promote  devel- 
opment of  the  private  sector  and  of 
the  entrepreneurial  spirit  in  Poland. 
The  bill  will  also  provide  $108  million 
immediately  for  f(x>d  assistance  for 
Poland  from  United  States  surplus  ag- 
ricultural conmiodities. 

One  of  the  ways  we  could  further 
assist  Poland  in  revamping  its  agricul- 
tural sector  would  be  to  promote  a 
Farmer-to-Farmer  Program  with 
Poland  through  the  Agency  for  Inter- 
national Development.  Under  the 
Farmer-to-Farmer  Program,  United 
States  volunteers  with  expertise  in 
their  field  would  go  to  Poland  and  pro- 
vide technical  assistance  to  Polish 
farmers  on  a  variety  of  problems,  from 
animal  care  to  field  crop  cultivation, 
to  food  processing,  farm  credit,  and 
marketing.  The  current  AID-funded 
Farmer-to-Farmer  Program  has  been 
very  successful  and  has  sent  over  200 
U.S.  farmers  to  over  35  countries  since 
1986.  We  have  a  strong  model  on 
which  to  build,  and  I  hope  that  we  will 
do  so. 

The  bill  also  provides  funds  for  med- 
ical assistance,  environmental  protec- 
tion, the  modernization  of  Poland's 
telecommunications  systems,  OPIC  eli- 
gibility for  Poland,  trade  preferences, 
the  establishment  of  a  Peace  Corps  in 
Poland,  and  the  exchange  of  Fulbright 
scholars. 

Mr.  President,  the  winds  of  change 
are  blowing  strongly  in  the  direction 
of  democracy  all  over  the  world,  and 
in  Eastern  Europe  they  are  blowing  at 
gale  force.  It  will  be  a  tragedy  of  ex- 
traordinary proportions  if  we  do  not 
seize  this  opportunity  to  provide  every 
reasonable  assist  possible  to  these 
people  who  are  struggling  to  embrace 
the  demcx;ratic  Ideals  for  which  our 
country  stands.  The  actions  of  the 
Foreign  Relations  Committee  are 
indeed  a  triumph  for  Poland,  and  it  is 
my  hope  that  support  for  the  East  Eu- 
ropean Democracy  Act  wiU  quiddy 
come  to  the  Senate  floor  so  that 
Poland  will  start  to  receive  the  dire 
help  that  she  needs.* 


MINNESOTA'S  THOMAS  RICHARD 
ANDERSON 

*  Mr.  DURENBERGER.  Mr.  Presi- 
dent, yesterday  services  were  held  for 
a  great  Minnesotan  whom  I  will  long 
remember,  Thomas  Richard  Anderson. 
As  an  individual  he  was  as  great  as 
anyone  we  have  ever  elected  to  office, 
and  as  smart  as  any  professor  I've 
known.  As  time  passes,  I  know  we  will 
finally  realize  the  real  value  in 
Thomas  R.  Anderson. 
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Anderson's  life  was  a  varied  and  in- 
teresting one  which  began  in  Fergus 
Falls,  MN,  a  small  community  in  the 
northwestern  area  of  the  State.  He 
was  a  1934  graduate  of  the  University 
of  Minnesota,  and  later  graduated 
from  the  university's  law  school.  An- 
derson served  the  university  in  his 
adult  life  at  one  point  as  director  of 
the  James  Ford  BeU  Library. 

Books  and  libraries  received  a  great 
deal  of  Anderson's  attention.  He  was  a 
member  of  the  Antiquarian  Society 
and  had  in  his  possession  roughly 
6,000  volumes  of  rare  books.  Many  say 
that  this  comprises  one  of  the  largest 
collections  of  Minnesota  history 
books. 

Anderson's  interests.  though, 
stretched  far  beyond  the  bound  and 
printed  word.  Upon  passing  the  bar, 
he  served  for  7  years  as  an  assistant  in 
the  State  attorney  general's  office, 
and  for  over  a  quarter-century,  was 
president  of  Perry  BeU  Investments. 

Investment  and  technology  contin- 
ued to  catch  Anderson's  attention,  as 
he  held  the  title  of  founder  and  CEO 
of  ADC  Telecommunications,  Lehigh 
Coal  and  Navigational  Co.,  and  Shen- 
andoah Oil.  And  he  didn't  rest  with 
those  responsibilities,  for  his  civic  and 
professional  report  card  notes  him  as  a 
board  member  of  many  a  worthy  orga- 
nization, lending  his  expertise  and 
support  to  those  less  fortunate. 

Few  Mlnnesotans  have  had  the 
chance  to  make  the  impact  that 
Thomas  Richard  Anderson  did,  and  I 
am  proud  to  have  known  him  and  to 
have  benefited  from  his  patience, 
sense  of  humor  and  kindness.  He  will 
be  missed,  I  know,  by  not  only  his 
wife,  children  and  grandkids,  but  by 
countless  Mlnnesotans.  Much  like  the 
Pied  Piper,  Anderson  obtained  friends 
and  followers  at  every  turn.  So  today, 
only  days  after  his  death,  the  people 
of  Fergus  PaUs,  Edina,  and  Nisswa, 
MN— and  club  members,  former  em- 
ployees and  a  long  and  distinguished 
trail  of  friends  and  acquaintances  is 
mourning  the  passing  of  this  very  spe- 
cial man.  He  will  be  sorely  missed.* 


AGRICULTURAL  TRADE  TALKS 

•  Mr.  BAUCUS.  Mr.  President.  I  rise 
today  to  speak  on  S.  1746. 

The  agricultural  negotiations  are 
the  most  difficult  and  contentious  por- 
tion of  the  new  GATT  round.  Person- 
ally, I  support  the  underlying  princi- 
ple of  the  United  States  proposal  in 
the  Uruguay  round  to  eliioinate  agri- 
cultural trade  distortions. 

In  most  years,  the  United  States  is 
the  world's  number  one  agricultural 
exporter.  Last  year,  the  United  States 
exported  about  75  percent  of  its  wheat 
crop  and  40  percent  of  its  soybean 
crop  as  well  as  significant  quantities  of 
rice,  beef,  com,  and  many  other  com- 
modities. 


In  my  State,  more  than  85  percent 
of  the  wheat  crop  normally  goes  for 
export  as  does  a  growing  percentage  of 
beef  production.  Nationally,  more 
than  one  out  of  every  three  cultivated 
acres  raises  crops  for  export. 

If  other  nations,  like  the  EC,  Japan, 
and  Korea,  were  to  eliminate  their 
trade  barriers.  United  States  agricul- 
tural exports  could  skyrocket.  For  in- 
stance, the  1989  National  Trade  Esti- 
mate indicated  that  elimination  of  the 
EC's  Common  Agricultural  Policy 
[CAP]  would  result  in  a  $7-billion  im- 
provement in  the  U.S.  trade  balance. 
On  a  level  playing  field.  American 
farmers  would  prosper. 

This  is  why  Senator  Boren  and  I  re- 
cently introduced  S.  1746.  The  legisla- 
tion encourages  America's  trading 
partners  to  liberalize  their  agricultural 
markets  in  the  GATT  and  compete 
fairly  with  American  agriculture. 

S.  1746  would  require  the  adminis- 
tration to  use  section  301  and  various 
agricultural  export  programs  to  pro- 
tect the  interests  of  American  farmers 
if  the  GATT  talks  break  down.  It  is  in- 
tended to  send  a  strong  message  to  our 
trading  partners  that  the  United 
States  is  serious  about  agricultural 
trade,  and  to  strengthen  the  hands  of 
our  negotiators. 

CONSULTATION  PROBLEMS 

I  do,  however,  have  some  concerns 
about  the  way  that  the  agricultural 
negotiations  have  proceeded  so  far. 
Prom  the  perspective  of  my  constitu- 
ents, this  is  the  most  difficult  trade 
negotiation  the  United  States  has  ever 
engaged  in.  A  good  agreement  could  be 
a  bonanza  for  American  farmers,  but  a 
bad  agreement  could  be  an  economic 
disaster.  Literally  every  word  of  an 
agreement  is  potentially  critical.  This 
means  that  we  need  to  take  consulta- 
tions to  a  new  level  in  order  to  reach 
an  agreement  that  the  Congress  can 
support. 

Too  often  consultations  on  trade  ne- 
gotiations have  been  a  matter  of  send- 
ing the  Congress  a  press  release  an 
hour  before  it  is  released.  This  is  cer- 
tainly not  what  the  Congress  had  in 
mind  when  it  wrote  consultation  re- 
quirements into  U.S.  trade  law. 

Things  have  improved  recently.  Am- 
bassador Hills  deserves  praise  for 
making  an  extra  effort  to  consult  with 
Congress  and  take  our  advice  on  con- 
tentious issues,  like  the  Korean  beef 
quota  and  the  dispute  over  section  337. 
But  in  regard  to  the  agricultural  nego- 
tiations in  the  GATT.  consultations 
have  involved  informing  Congress  of 
administration  proposals  in  advance 
and  allowing  Members  and  staff  to  ob- 
serve negotiations. 

Unfortimately,  the  communication 
has  been  essentially  one  way.  I  have 
seen  little  willingness  on  the  part  of 
the  administration  to  take  congres- 
sional suggestions. 

That  is  simply  inadequate.  If  the  ad- 
ministration is  not  willing  to  take  our 


suggestions,  they  could  have  serious 
problems  getting  an  agreement  ap- 
proved by  Congress. 

I  have  two  suggestions  I  particularly 
want  to  impress  upon  the  administra- 
tion. First,  the  administration  should 
adopt  a  tougher,  more  mercantilistic 
negotiating  posture.  The  administra- 
tion proposals  on  agriculture  seem  to 
be  driven  as  much  by  an  ideological 
commitment  to  free  trade  as  by  a 
desire  to  improve  the  position  of  U.S. 
agriculture.  The  administration's  ne- 
gotiating proposals  are  as  much  aimed 
at  eliminating  portions  of  the  U.S. 
farm  program  that  they  oppose  as  at 
opening  foreign  markets. 

There  was  a  time  when  the  United 
States  could  lead  the  world  by  exam- 
ple in  trade  policy.  The  United  States 
could  afford  to  concede  more  than 
other  nations  and  to  grant  concessions 
to  benefit  other  nations  while  gaining 
little  in  return. 

Those  times  are  gone. 

Any  trade  agreement  that  the  ad- 
ministration brings  to  Congress  for  ap- 
proval will  be  judged  on  whether  or 
not  it  benefits  the  United  States.  The 
agreement  must  demonstrate  concrete 
benefits  for  American  farmers,  busi- 
nessmen, and  workers. 

Fortunately,  as  was  the  case  with 
the  United  State-Japan  beef  and  citrus 
agreement,  freer  trade  typically  bene- 
fits other  nations  as  well  as  the  United 
States.  But  the  United  States  must  ne- 
gotiate with  its  own  best  interests  in 
mind,  not  those  of  Australia,  Thai- 
land, or  any  other  nation. 

The  administration  would  do  well  to 
remember  that  the  first  GATT  agree- 
ment was  turned  down  because  Con- 
gress judged  it  to  be  a  bad  deal  for 
American  farmers.  Concessions  that 
are  offered  lightly  could  easily  bring 
down  a  potential  agreement.  Congress 
will  be  interested  in  the  bottom  line, 
not  consisting  of  principle. 

Second.  I  strongly  oppose  granting 
special  waivers  of  rules  for  developing 
coimtries.  Last  year,  then  Treasury 
Deputy  Secretary  Mr.  Peter  McPher- 
son  called  for  an  end  to  special  and 
differential  treatment  for  developing 
countries  in  the  GATT.  He  argued  ar- 
ticulately that  this  concept  had  out- 
lived its  usefulness  and  was  being  used 
by  developing  countries  as  an  excuse 
to  continue  protectionist  policies.  Yet, 
the  United  States  agreed  to  special 
treatment  for  developing  nations  with 
regard  to  agriculture  in  the  midterm 
ministerial  declaration. 

There  is  no  sound  reason  for  letting 
the  developing  nations  play  by  a  spe- 
cial set  of  rules  in  agricultural  trade. 
Many  developing  nations  have  highly 
developed  agricultural  sectors.  In  fact, 
the  developing  nations  are  likely  to  be 
clear  winners  if  world  agricultural 
trade  is  liberalized. 

Yet,  many  maintain  egregious  trade 
barriers.  Nigeria  bans  importation  of 


wheat.  Korea  tmtil  recently  baimed 
importation  of  beef  and  continues  to 
block  adoption  of  GATT  recommenda- 
tions that  it  phase  out  its  quota  on 
beef  Imports.  Korea  also  maintains  re- 
strictions on  a  variety  of  other  agricul- 
tural products.  Brazil  and  Argentina 
subsidize  soybean  exports.  Brazil 
blocks  imports  of  a  number  of  agricul- 
tural products  with  import  licenses— 
now  the  subject  of  a  "Super  301"  in- 
vestigation. Unfortunately,  this  list 
goes  on  and  on. 

Taken  alone  none  of  these  develop- 
ing countries  represents  as  large  a 
problem  as  the  EC  or  Japan.  But  these 
nations  are  the  gro«'th  markets  for 
U.S.  agricultural  exports.  Allowing  de- 
veloping nations  to  retain  their  restric- 
tions and  subsidies  while  the  devel- 
oped nations  phase  their  restrictions 
out  deprives  American  farmers  of 
export  markets.  The  principle  of  spe- 
cial treatment  for  developing  nations 
simply  has  no  place  in  a  GATT  agree- 
ment on  agriculture. 

With  all  of  the  above  in  mind,  I  want 
to  reiterate  that  I  support  the  princi- 
ple of  free  trade. 

We  have  a  tendency  to  think  of  com- 
puter manufacturers  and  other  high- 
technology  industries  as  America's 
world-class  competitive  industries. 
Those  industries  are  world-class  com- 
petitors. But  the  United  States'  most 
consistent  winner  by  far  has  been  agri- 
culture. In  the  modem  era.  the  United 
States  has  always  run  a  large  surplus 
in  agricultural  trade. 

The  United  States  is  blessed  with 
Ideal  soil  and  weather  conditions  as 
well  as  a  diverse  and  highly  skilled  ag- 
ricultural sector.  The  United  States 
will  always  be  a  world-class  competitor 
In  agriculture. 

Thus,  we  have  a  considerable 
amount  of  gain  from  a  strong  agricul- 
tural trade  agreement. 

But  we  are  not  desperate.  If  we 
cannot  negotiate  an  adequate  agree- 
ment, the  United  States  can  and  wiU 
go  it  alone  if  need  be  by  using  section 
301,  the  Export  Enhancement  Pro- 
gram, and  marketing  loans.  Senator 
BoREN  and  I  Introduced  S.  1746  to 
remind  our  trading  partners  of  this 
fact. 

In  this  regard,  I  would  like  to  make 
my  colleagues  aware  of  a  fine  CRS 
study  recently  published  on  the  use  of 
section  301  to  open  agricultural  mar- 
kets. It  clearly  demonstrates  the  im- 
pressive record  section  301  has  built  in 
agriculture.  I  ask  that  it  appear  In  its 
entirety  directly  following  my  state- 
ment in  the  Rbcoro. 

I  believe  it  provides  strong  support 
for  the  ctmcepts  incorporated  in  S. 
1746. 

The  study  follows: 


[CRS  Report  for  Congress] 
Addressing  Untair  Trade:  Agricdltural 
Cases  Under  Section  301  op  the  Trade 
Act  of  1974 
(By  Etonna  U.  Vogt,  Analyst  in  Agricultural 
Policy,  Environment  and  Natural  Re- 
sources Policy  Division.  Sept.  11,  1989) 

SUMMARY 

Congress  authorized  procedures  in  1974  by 
which  U.S.  exporters  could  receive  Federal 
assistance  in  seeking  remedies  to  problems 
caused  by  unfair  foreign  trade  practices. 
The  procedures  are  commonly  referred  to  as 
"Section  301."  Section  301  (actually  sections 
301  through  310  of  the  Trade  Act  of  1974.  as 
amended)  empowers  the  Administration  to 
enforce  U.S.  rights  under  trade  agreements 
and  to  respond  to  certain  other  unfair  trade 
practices.  Trade  agreement  rights  include 
rights  under  the  General  Agreement  on 
Tariffs  and  Trade  (GATT)  as  well  as  rights 
under  other  international  agreements.  An 
alleged  unfair  foreign  trade  practice  in- 
cludes any  violation  of  terms  of  a  trade 
agreement  as  well  as  an  act,  policy,  or  prac- 
tice of  a  foreign  government  that  is  unrea- 
sonable or  discriminatory,  and  causes  a 
burden  on  U.S.  products  or  trade  related 
services. 

Since  1975.  the  U.S.  Trade  Representative 
(USTR)  has  investigated  a  total  of  78 
formal  complaints.  Of  these  30  (almost  40 
percent),  involved  agricultural  products.  Ag- 
ricultural Section  301  petitions  filed  in  the 
first  decade  sought  redress  against  trading 
practices  forbidden  under  trade  agreements 
while  petitions  after  1984.  for  the  most  part, 
sought  to  reduce  and  eliminate  market 
access  barriers. 

"Relatively  successful"  appears  to  be  the 
general  assessment  by  many  who  have 
worked  on  these  301  agriculture  cases.  I>efi- 
nition  of  success  appears  to  depend  on  what 
each  industry  wanted  when  it  filed  a  peti- 
tion or  an  investigation  began.  For  the  most 
part.  Section  301  agriculture  cases  helped  to 
pressure  foreign  governments  into  address- 
ing agricultural  groups'  concerns  over  cer- 
tain trade  practices. 

The  law  was  expanded  by  amendments  in 
the  Omnibus  Trade  and  Competitiveness 
Act  of  1988.  including  the  so-called  Super 
301  provision.  Super  301  requires  the  USTR 
to  list  trade  policies  of  countries  which,  if 
eliminated,  could  increase  U.S.  exports  sig- 
nificantly. On  May  36,  19M.  USTR  an- 
nounced its  list,  naming  three  countries, 
Japan,  India  and  Brazil,  and  six  practices 
specifically  targeted  to  be  eliminated.  Jaiian 
aiid  India  were  not  named  for  their  agricul- 
tural barriers.  However,  USTR  will  be  inves- 
tigating trade  problems  caused  by  Brazil's 
1,000  quantitative  import  barriers  that  in- 
clude barriers  to  several  agricultural  prod- 
ucts. In  its  announcement,  USTR  also  gave 
the  highest  priority  to  the  successful  con- 
clusion of  the  GATT  Uruguay  Round  multi- 
lateral trade  negotiations,  where  new  rules 
on  agricultural  practices  have  been  pro- 
posed. 

omoDocnoH 

Congress  authorised  in  1974  by  which  U.8. 
exporters  could  receive  Federal  assistance  in 
seeking  remedies  to  problems  caused  by 
unfair  foreign  trade  practices.  The  proce- 
dures referred  to  as  'Section  301."  Section 
301  (actually  sections  301  through  310  of 
the  Trade  Act  of  1974,  as  amended)  empow- 
ers the  Administration  to  enforce  U.S. 
rights  under  trade  agreements  and  to  re- 
spond to  certain  unfair  trade  practices. 
Trade  agreement  rights  include  rights 
under  the  General  Agreement  on  Tariffs 


and  Trade  (GATT)  as  well  as  rights  under 
other  international  agreements.  An  alleged 
unfair  foreign  trade  practice  includes  any 
violation  of  terms  of  a  trade  agreement  as 
well  as  an  act,  policy,  or  practice  of  a  for- 
eign government  that  is  unreasonable  or  dis- 
criminatory, and  causes  a  burden  on  U.S. 
products  or  trade  related  services.' 

The  unique  feature  of  Section  301  is  the 
action  that  the  Administration  (through  the 
Office  of  the  U.S.  Trade  RepresenUtive 
(USTR)  can  take  against  foreign  trade  prac- 
tices. USTR  can  deny  trade  agreement  con- 
cessions (e.g.  concessionary  tariff  rates), 
impose  import  restrictions,  agree  to  a  com- 
pensation package,  or  sign  an  agreement 
with  the  offending  country  that  it  will 
chaive  its  policy.  If  the  foreign  trade  bar- 
rier violates  any  intematinal  trade  agree- 
ment, USTR  is  required  to  act  (unless  action 
is  waived);  if  the  foreign  barrier  is  unreason- 
able or  discriminatory,  USTR  retains  discre- 
tionary authority  on  whether  or  how  to 
take  action. 

Before  the  1974  trade  act.  U.S.  businesses 
relied  on  any  international  trade  agree- 
oaent's  dispute  settlement  procedures  (most 
often  the  GAIT  procedures)  to  settle  dis- 
putes. After  1974,  particularly  as  world 
trade  in  agricultural  products  grew.  U.S. 
agribusinsses  began  filing  a  number  of  Sec- 
tion 301  petitions  against  what  they  consid- 
ered foreign  unfair  trade  practices.  Howev- 
er, the  petition  process  did  not  bring  about 
the  hoped  for  changes  in  these  practices. 
Congress  over  time  has  amended  the  origi- 
nal provisions.  The  most  recent  amend- 
ments in  the  Omnibus  Trade  and  Competi- 
tiveness Act  of  1988,  made  mandatory  some 
retaliatory  actions  if  certain  foreign  prac- 
tices continued.' 

This  report  reviews  the  law's  definition  of 
an  unfair  trading  practice,  and  the  proce- 
dures of  Section  301  as  a  trade  remedy  for 
agricultural  products.  It  discusses  some  gen- 
eral characteristics  of  the  Section  301  peti- 
tions concerning  agricultural  products  that 
have  been  investigated.  It  then  reports  on 
how  persons  involved  in  this  process  view  its 
effectiveness  for  agriculture  trade. 

BACKGROUND 

Under  Section  301  of  the  Trade  Act  of 
1974,  as  amended.  Congress  gave  the  Presi- 
dent and  the  Executive  Branch  enhanced 
authority  to  respond  to  what  the  United 
States  considered  unfair  trading  practices.' 
Often  these  practices  took  the  form  of  non- 
tariff  barriers,  which  many  U.S.  exporten 
consider  to  be  unfair  trading  practices. 

Successive  rounds  of  multilateral  trade  ne- 
gotiations had  lowered  border  tariffs  trade 
flows.  Soon,  however,  to  protect  their  do- 
mestic industries,  including  their  agri(niltur- 
al  sectors,  countries  erected  non-tariff  bar- 
riers. Non-tariff  barriers  on  agricultural 
products  are  often  more  difficult  and  time 
consuming  to  notice,  to  quantify  and  to  ne- 
gotiate than  tariff  barriers.  These  barriers 
often  protect  domestic  agricultural  indus- 
tries from  competing  imports,  and  if  these 
barriers  are  longstanding,  they  develop  po- 
litical support  within  govenments  and 
among  interest  groups. 

To  assist  these  exporters  in  trying  to 
change  foreign  government  practices  consid- 
ered unfair.  Congress  defined  in  Section  301 
an  unfair  trading  practice.  Originally  in 
1974,  an  unfair  trading  practice  was  an  act, 
policy,  or  practice  that  was  unjustifiable 
and  unreasonable,  that  burdened  the  value 


'  Footnotes  at  end  of  report. 


24902 


CONGRESSIONAL  RECORD— SENATE 


October  17,  1989 


October  17,  1989 


CONGRESSIONAL  RECORD— SENATE 


24903 


of  U^.  trade,  that  limited  access,  that  en- 
Kaced  in  discriminatory  acts,  or  that  provid- 
ed subsidies  which  had  the  effect  of  reduc- 
ing VS.  sales. 

Since  then.  Congress  has  expanded  the 
definition  to  allow  the  USTR  to  determine 
whether  an  action  or  policy  violated  terms 
of  a  trade  agreement  or  denied  benefits 
under  an  agreement.  In  fact,  a  trading  prac- 
tice can  be  defined  as  unfair  even  if  it 
doesn't  violate  a  trade  agreement  but  is  con- 
sidered otherwise  unfair  and  inequitable  or 
has  that  effect.  A  practice  is  also  defined  as 
unfair  if  it  restricts  access  of  U.S.  products 
to  markets,  uses  export  targeting,'*  or  shows 
persistent  denial  of  worker  rights  or  toler- 
ates systematic  private  anti-competitive  ac- 
tivity.* Foreign  countries  fear  U.S.  retalia- 
tion if  USTR  finds  unfair  trade  practices 
based  on  one  or  more  of  these  criteria.  This 
fear  places  UJS.  negotiators  in  a  position  to 
press  for  changes  in  foreign  trading  prac- 
Ues. 

In  effect.  Section  301  provides  a  domestic 
legal  mechanism  whereby  the  United  States 
can  act  unilaterally  against  foreign  trade 
practices  such  as  export  subsidies  or  quanti- 
tative import  restrictions.  It  does  not  re- 
quire USTR  to  go  through  the  OATT  or 
any  agreement  dispute  settlement  process, 
however,  when  responding  to  foreign  unfair 
trade  practices  that  are  unreasonable,  dis- 
criminatory and  a  burden  to  U.S.  commerce. 
Plus  it  applies  to  practices  and  policies  of 
countries  whether  or  not  they  are  covered 
by.  or  are  members  (signatories)  of  the  Gen- 
eral Agreement  of  Tariffs  and  Trade 
(GATT).«  However,  in  forming  Section  301 
procedures,  the  lawmakers  had  in  mind 
mainly  the  OATT  and/or  one  of  the  GATT 
codes  concluded  in  1979. 

A  HKVIXW  OP  SBCnOR  301  PHOCKDUItXS 

The  law  clearly  defines  the  procedures 
used  to  challenge  unfair  trade  practices.' 
The  procedures  apply  to  all  U.S.  commerce 
and  not  just  to  trade  of  agricultural  prod- 
ucts. See  Figure  1  for  highlights  of  Section 
301  scheduled  determination  deadlines. 

[Figure  not  reproducible  in  the  RacoRO.] 
Initiation  Process 

Action  under  Section  301  can  be  Initiated 
two  ways:  (1)  by  a  petition  filed  with  USTR 
by  an  interested  party  (an  individual,  group, 
or  organization);  or  (2)  by  USTR's  own 
motion.  The  petition  states  the  reason  for 
the  complaint  and  gives  the  reasons  why  a 
foreign  unfair  or  discriminatory  trade  prac- 
tice has  had  an  adverse  effect  on  U.S.  busi- 
ness. The  law  means  that  a  "foreign  govern- 
ment practice"  is  any  federal,  state  (inter- 
mediate)  of  local  government  action.  In  all 
cases.  USTR  must  decide  within  45  days  of  a 
petition's  filing  whether  to  initiate  an  inves- 
tigation. 

If  USTR  accepte  the  petition  and  begins 
initiates  an  investigation  within  a  reasona- 
ble tinte.  USTR  pubUabes  a  summary  of  th« 
petition  in  the  Federal.  Register.  USTR  then 
provides  a  period  for  public  comment  in- 
cluding, if  requested,  a  public  hearing  for 
parties  interested  in  expressing  views  on  the 
petition  within  30  days  (or  at  some  other 
mutually  agreed  time).  If  USTR  rejects  the 
petition,  it  immediately  publishes  iU  rea- 
sons in  the  Federal  Renter.  USTR  also  ex- 
plains to  Congress  why  it  rejected  the  peti- 
tion and  what  economic  Interests  could  be 
adversely  affected  by  the  investigation. 

USTR  has  discretion  in  rejecting  peti- 
tions. It  has  done  so:  for  long-term  policy 
reasons,  on  legal  grounds,  for  deficiency  of 
necessary  information,  for  fear  of  retalia- 
tion by  the  foreign  country,  or  because  the 


United  States  is  unlikely  to  prevail  in  a  dis- 
pute settlement  case  in  the  OATT. 

Before  formalizing  a  petition,  interested 
parties  are  encouraged  to  submit  a  draft  pe- 
tition for  comments  to  USTR  and  to  mem- 
bers of  the  Interagency  Section  301  Com- 
mittee who  will  rule  on  the  petition.*  This 
procedure  forewarns  USTR  of  developments 
that  would  require  an  allocation  of  USTR 
resources.  The  draft  is  then  extensively  re- 
viewed by  government  officials  who  become 
acquainted  with  the  petitioner's  arguments. 
Because  the  petition  at  this  point  is  still  in 
draft  form,  officials  appear  more  willing  to 
comment  on  possible  deficiencies,  revisions, 
different  arguments,  and  the  likelihood  of 
the  United  States  prevailing  in  the  dispute 
settelment  process  under  the  GATT.  Such 
comments  and  advice  are  not  official;  USTR 
has  no  public  record  of  these  draft  petitions. 
But  such  pre-fillng  consultations  help  avoid 
USTR's  rejection  of  a  petition  for  technical 
deficiencies  that  could  have  been  corrected. 
In  addition,  if  potential  petitioners  need 
more  information  to  develop  an  adequate 
Section  301  petition,  USTR  is  to  make  avail- 
able  all   nonconfidential   information  con- 
cerning the  nature  of  the  trade  practice  and 
all   remedies   available   to   the   petitioning 
party.  If,  for  some  reason,  USTR  does  not 
have  such  information,  it  must  request  the 
information  from  the  foreign  government 
concerned  or  advise  the  petitioner,  in  writ- 
ing, of  the  reasons  for  declining  to  ask  the 
foreign  government.  The  petitioner  also  can 
find  out  through  such  a  process  what  gov- 
ernment efforts  are  already  underway  to  re- 
solve problems  arising  from  the  unfair  trade 
practice.  Certain  business  information  that 
might  jeopardize  the  businesses'  commerce 
is  treated  confidentially. 

A  draft  petition  serves  to  bring  a  higher 
level  of  attention  to  the  industry's  com- 
plaint and  serves  to  pressure  negotiators  to 
resolve  the  problem  before  negotiators  lose 
flexibility  when  the  formal  Section  301 
process  begins. 

Investigation  Process 
USTR's  accepting  a  petition  and  starting 
an  investigation  does  not  necessarily  mean 
that  USTR  will  find  or  address  the  alleged 
unfair  trade  practice.  Under  Section  301. 
USTR  investigates  whether  a  trade  practice 
violates  any  terms  of  a  trade  agreement  (bi- 
lateral or  multilateral)  or  is  an  act,  policy  or 
practice  that  restricts  U.S.  commerce.* 

However,  there  is  a  difference  between 
denial  of  benefits  under  a  trade  agreement 
and  violation  of  a  trade  agreement  Itself.  A 
country  can  act  in  accordance  with  its  obli- 
gations under  exceptions  established  in  the 
agreement,  but  the  result  of  the  actions  is  a 
denial  of  the  benefits  that  the  agreement 
was  supposed  to  bring.  If  a  foreign  country 
takes  such  actions  (nullification  or  impair- 
ment of  agreement  rights),  the  United 
States  must  establish  in  a  formal  petition  to 
the  agreement  dispute  settlement  body  that 
it  has  lost  the  benefits  of  the  agreement 
either  through  reduced  exports  to  the  coun- 
try or  into  third  country  markets,  before  it 
takes  retaliatory  action. 


Consultations 
USTR  requests  consultations  with  the  for- 
eign government  on  the  same  day  that  the 
investigation  begins.  If  the  investigation  in- 
volves a  trade  agreement,  consultations 
must  be  completed  within  a  period  provided 
by  the  agreement  (if  there  is  one),  or  150 
days  from  the  initiation  of  the  investigation, 
whichever  is  earlier.  The  period  provides  of- 
ficials with  an  opportunity  to  handle  the  ne- 
gotiations bilaterally.  If,  by  the  deadline. 


such  consultations  do  not  resolve  the  prob- 
lem, USTR  must  request  formal  dispute  set- 
tlement procedures  as  provided  by  any  ap- 
plicable agreement. 

USTR  can  delay  the  request  for  consulta- 
tions for  up  to  90  days  to  improve  the  qual- 
ity of  the  petition.  However,  after  the  90 
days,  the  150-day  limit  begins.  U  USTR  does 
decide  to  delay  the  request  for  consulta- 
tions, a  notice  of  delay  must  be  published  in 
the  Federal  Register  and  the  reasons  for  it 
must  be  reported  to  Congress  in  the  regular 
semi-annual  report  on  Section  301  activities. 

Throughout  the  entire  Section  301  investi- 
gative process.  USTR  consults  with  a  varie- 
ty of  officials;  (1)  members  on  the  Section 
301  Committee  from  other  Federal  agencies. 
(2)  private  sector  advisory  representatives 
on  the  Advisory  Committee  for  Trade  Nego- 
tiations (created  by  Section  135  of  the  origi- 
nal law),  (3)  interested  parties  to  the  dis- 
pute, (4)  representatives  of  "downstream" 
industries  that  use  the  product  or  service 
concerned,  and  (5)  Members  of  Congress, 
particularly  if  there  are  any  reasons  for  a 
delay  in  dispute  settlement  beyond  the  min- 
imum period  provided  in  any  trade  agree- 
ment.'" 

Determinations 

Basically  USTR  is  required  to  take  action 
(subject  to  exceptions  spelled  out  below)  if 
the  USTR  finds  that  terms  of  a  trade  agree- 
ment were  violated.  Exceptions  are  made: 
(1)  if  the  GATT  panel  disagrees  with  USTR, 
decides  the  practice  is  consistent  with  a 
trade  agreement  and  doesn't  affect  U.S. 
rights;  (2)  if  the  foreign  country  ensures 
that  the  United  States  receives  its  rights;  (3) 
if  the  foreign  country  eliminates  or  phases 
out  the  practice;  (4)  if  the  foreign  country 
compensates  with  trade  benefits  to  the 
United  States;  (6)  in  extraordinary  cases,  if 
the  talcing  of  action  would  have  an  adverse 
impact  on  the  U.S.  economy  substantially 
out  of  proportion  to  the  benefits  of  action, 
taking  into  account  the  impact  of  inaction 
on  the  credibility  of  the  Section  301  pro- 
gram; or  (6)  causes  serious  harm  to  national 
defense. 

If  USTR  considers  a  foreign  trade  practice 
is  unreasonable  or  unjustifiable.  USTR  has 
the  discretion  whether  to  take  action;  it  Is 
not  required  to  do  so.  Even  if  USTR  is  not 
obligated  to  take  action.  Section  301  process 
appears  to  alert  foreign  governments  to  the 
U.S.  concerns.  Governments  often  prefer  to 
cooperate  in  multilateral  negotiations  or  to 
open  their  markets  to  imports  rather  than 
have  a  301  action  brought  against  them.  ■  > 

Deadlines  for  determinations  depend  on 
the  type  of  trade  practice  investigated.  In 
investigations  involving  a  trade  agreement 
(except  the  GATT  Subsidies  Code)  the 
deadline  for  a  decision  Is  the  earlier  of 
either  30  days  after  the  end  of  the  agree- 
ment dispute  settlement  pr(x;edures.  or  18 
months  after  the  initiation  of  the  investiga- 
tion, whichever  is  shorter.  In  all  other  cases, 
the  limit  is  12  months  after  the  initiation  of 
investigations. 

Retaliatory  Actions 
Section  301  language  leaves  USTR  with 
some  discretion  as  to  the  type  of  protective 
or  retaliatory  actions  to  be  taken,  if  needed. 
However,  USTR  is  required  by  statute  to 
give  preference  to  using  tariffs  in  retaliation 
for  unfair  practices  over  other  important  re- 
strictions. Authorized  actions  include  the 
suspension  or  withdrawal  of  benefits  agreed 
to  in  a  trade  agreement,  and/or  the  imposi- 
tion of  duties  and  other  import  restrictions, 
or  the  negotiation  of  another  agreement.'* 
It  is  a  common  practice  to  impose  penalties 


on  the  offending  country's  major  exports. 
For  example,  the  United  States  increased 
tariffs  on  pasta  to  protest  EC's  trade  prac- 
tices hindering  U.S.  citrus  export  trade.  (For 
a  thorough  discussion  of  the  use  of  different 
products  for  retaliation,  see  CRS  Rept.  No. 
87-911  ENR,  The  "Citrus-Pasta  Dispute"  be- 
tween the  United  States  and  the  European 
Community,  By  Donna  U.  Vogt.) 
Implementation 

USTR  must  take  the  retaliatory  action,  if 
any,  within  30  days  after  the  determination 
is  made  (subject  to  the  specific  direction,  if 
any,  of  the  President  regarding  any  action.) 
USTR  can  delay  action  by  180  days  or  less 
if:  (1)  the  petitioning  party  requests  a  delay; 
(2)  the  majority  of  the  representetives  of 
the  domestic  industry  that  would  benefit 
from  the  action  requests  a  delay;  or  <3) 
USTR  determines  progress  is  being  made  or 
that  the  issues  involved  are  complex  and 
complicated  and  the  investigation  requires 
additional  time. 

If  USTR  finds  export  targeting  under  the 
investigation  but  does  not  retaliate,  the  law 
requires  USTR  to  form  an  advisory  panel  to 
recommend  measures  promoting  the  com- 
petitiveness of  the  domestic  industry  affect- 
ed by  that  targeting.'*  The  panel  has  6 
months  to  write  a  report.  On  the  basis  of 
the  advisory  panel's  report,  the  USTR  (sub- 
ject to  the  specific  direction  of  the  Presi- 
dent, if  any)  may  take  any  administrative 
action  authorized  by  law  and,  if  necessary. 
propose  legislation  to  implement  any  other 
actions.  Within  30  days  of  the  panel's 
report,  USTR  must  submit  to  Congress  a 
report  on  such  administrative  actions  taken 
and  legislative  proposals  made. 

Once  there  Is  a  decision,  the  reasons  must 
be  published  in  the  Federal  Register. 
Monitoring  of  Foreign  Compliance  and 
Termination  of  Actions 

The  President  is  required  to  monitor  and 
to  modify  or  terminate  any  retaliatory  ac- 
tions taken,  if  necessary.  The  retaliation 
automatically  ends  after  four  years  unless 
the  industry  affected  petitions  for  an  exten- 
sion. If,  after  being  notified  beforehand,  the 
petitioner  or  affected  industry  requests  a 
continuation  of  the  action  within  the  ac- 
tion's last  60  days,  USTR  has  the  discretion 
to  continue  or  end  the  action. 

The  GATT  Connection 

Section  301  creates  a  unique  relationship 
between  U.S.  law  and  the  GATT,  or  any 
other  international  agreement  dispute  set- 
tlemmt  process.  Primarily  it  allows  private 
parties  access  to  an  international  mecha- 
nism for  settling  disputes.'* 

The  law  applies  most  frequently  to  prac- 
Uoes  violating  the  GATT.  Under  the  GATT 
dispute  settlement  procedure,  the  GATT 
Council  establishes  a  panel  and  its  terms  of 
reference."  The  GATT  panel  examines  the 
facts  and  arguments  from  the  contending 
parties  and  recommends  a  course  of  action 
to  the  GATT  CouncU."  The  Council  if  it 
rules  on  the  recommendations,  only  does  so 
by  consensus.  However,  the  process  often  is 
drawn  out.  In  fact,  a  General  Accounting 
Office  study  found  that  the  GATT  dispute 
settlement  procedures  for  most  complaints 
averaged  about  45  months,  just  short  of  4 
years." 

Early  petitions,  particularly  those  chal- 
lenging domestic  EC  agricultural  policies, 
took  between  2  to  12  years  to  resolve.  Be- 
cause of  the  inordinately  slow  process.  Con- 
gress insisted  on  putting  time  limits  around 
the  301  process. 

Uruguay  Round  negotiators  of  the  GATT 
Negotiating  Group  on  Dispute  Settlement 


also  recently  recommended  time  limits  on 
the  dispute  settlement  process.  The  pro- 
posed recommendations  suggest  an  overall 
timetable  that  would  require  panels  to 
report  within  15  months  to  the  GATT 
Council  of  Ministers  with  findings  on  the 
petition."  Dispute  settlement  panels  are 
composed  of  representatives  from  3  GATT- 
member  countries  disinterested  in  the  dis- 
pute. The  panel's  general  task  (called  terms 
of  reference)  is  to  find  information  about 
the  practice  and  the  problems  it  caused.  In 
recent  years,  contending  members  have 
used  disputes  over  terms  of  reference  as  a 
delaying  tactic. 

"Super  301 "  Provision 
"Super  301"  is  a  provision  of  the  Omnibus 
Trade  and  Competitiveness  Act  of  1988  (Sec- 
tion 310)  that  amended  Section  301  of  the 
Trade  Act  of  1974.  It  called  upon  the  Ad- 
ministration to  act  aggressively  in  naming 
foreign  countries  and  practices  that  Injured 
the  flow  of  U.S.  commerce.  See  below  for  a 
discussion  of  recent  actions  taken  under  its 
authority. 

AGRIBUSmCSS  CASES  UNDER  SECTIOR  SO  1 

Appendices  A  and  B  show  all  recorded  pe- 
titions involving  agricultural  products  that 
have  been  filed  with  USTR  since  1975.  Ap- 
pendix A  covers  petitions  accepted  by 
USTR.  Appendix  B  lists  petitions  concern- 
ing agricultural  products  that  were  filed  but 
not  accepted  for  Investigation. 

Each  of  the  petitions  described  in  the  ap- 
pendices is  assigned  an  official  number 
when  the  case  is  accepted  for  investigation. 
Of  the  78  petitions  accepted  by  USTR  since 
the  1974  trade  act  became  law,  SO  petitions 
or  approximately  39  percent  involved  agri- 
cultural products.  Of  these  30,  two  formal 
petitions,  involving  soybean  oil  and  meal 
subsidies,  were  pursued  by  USTR  in  con- 
junction with  a  previously  filed  and  accept- 
ed petition.  This  paper,  therefore,  reports 
on  28  petitions  involving  agricultural  ex- 
ports. USTR  did  not  investigate  (rejected) 
24  petitions,  of  which  7  involved  agricultur- 
al products.  Appendix  B  lists  these  seven. 
Figure  2  graphs  the  years  when  petitions 
were  filed.  No  more  than  5  petitions  were 
f  Ued  in  any  one  year. 

[Figure  not  reproducible  in  the  Record.] 

Of  the  30  cases  described  in  Appendix  A, 
17  petitions  or  67  percent  of  the  agricultural 
cases  alleged  harm  caused  by  trading  prac- 
tices of  the  Eiu-opean  Community  (EC)  or 
countries  within  the  EC.  Other  countries 
mentioned  in  at  least  one  petition  by  itself 
or  in  combination  with  other  countries 
were:  Argentina  (3).  Korea  (2).  Taiwan  (2). 
Brazil  (2).  Canada  (2).  Japan  (1).  MalaysU 
(1),  India  (1),  Spain  (1)  and  Portugal  (1). 

The  products  mentioned  varied  consider- 
ably. Caimed  fruit  was  mentioned  three 
times  while  citrus  products  were  specified  in 
two  petitions.  Oilseeds  and  products  were 
q>ecified  in  four  petitions;  meats  were  also 
specified  in  four  petitions.  Eggs  were  speci- 
fied in  two  petitions,  wine,  beer,  and/or  to- 
bacco in  two  petitions.  Other  products  men- 
tioned at  least  once  were:  rice,  wheat  flour, 
wheat,  livestock  feed,  sugar,  malt,  hides,  al- 
monds, poultry  and  pasta. 

Of  the  30  cases  involving  agricultural 
products.  17  either  are  still  pending  or  were 
brought  to  the  GATT  for  dispute  settle- 
ment, while  13  are  pending  or  were  resolved 
through  bilateral  ctxisultations  outside  the 
formal  GATT  procedures.  Bilateral  consul- 
tations and  negotiations  outside  of  the 
GATT  appear  to  speed  up  the  process.  For 
example,  four  of  the  five  cases  initiated  ao 
far  by  the  President  were  resolved  MUteral- 


ly  without  recotirae  to  the  OATT  proce- 
dures. 

Also,  earlier  cases  took  longer  to  resolve, 
while  more  recent  petitions  and  investiga- 
tions have  moved  more  expeditiously.  Caaes 
filed  in  the  19706  and  early  1980s  took  from 
4  to  12  years  to  resolve.  However,  more 
recent  cases  have  been  resolved  much  more 
rapidly,  taking  between  1  to  2  years. 

Part  of  the  reason  for  the  lengthy  negoti- 
ation period  was  because  earlier  petitions 
sought  redress  against  trading  practices  for- 
bidden under  OATT  rules  such  as  predatory 
export  subsidies  and  trade  practices  in  third 
country  markets.  One  petition  now  symbol- 
izes the  problems  with  using  the  GATT  dis- 
pute settlement  procedures  to  change  na- 
tional trading  policies.  A  petition  by  the 
Millers  National  Federation  (see  Investigv 
tion  No.  301-6)  claimed  that  the  EC  extmrt 
subsidy  on  wheat  flour  was  a  subsidy  on  a 
processed  product.  Processed  product  subsi- 
dies were  forbidden  under  the  GATT  Tokyo 
Round  Code  on  Subsidies  and  Countervail- 
ing Duties  if  used  to  gain  unfair  competitive 
advantages  in  third  country  markets."  The 
Millers  Federation  claimed  that  the  EX^ 
export  subsidy  on  wheat  flour  gave  the  EC 
just  such  an  advantage.  The  EC  argues  that 
wheat  flour  was  a  primary  product  and 
therefore  its  exportation  could  be  subsidized 
under  GATT  Code  rules.  The  EC  further 
contended  that  even  if  wheat  flour  is  proc- 
essed, only  the  primary  product  component 
is  subsidized,  and  the  EC  had  not  used  subsi- 
dies to  gain  more  than  an  equitable  share  of 
the  market.  A  panel  report  found  that  the 
EC's  share  of  world  wheat  flour  exports  had 
increased  while  U.S.  and  other  suppliers' 
shares  decreased.  The  panel  did  not  rule, 
however,  on  whether  the  EC's  use  of  export 
subsidies  was  legal  under  GATT  rules. 

The  wheat  flour  case  showed  many  GATT 
member  countries  that  it  was  difficult  to 
change  an  internal  domestic  policy  (as  the 
EC  calls  its  export  subsidies)  in  the  GATT 
dispute  settlement  arena.  The  length  of 
time  (the  issue  will  be  subject  to  negotiation 
in  the  Uruguay  Round),  the  costly  adminis- 
tration effort,  and  the  frustration  of  the 
U.S.  wheat  millers  demonstrated  that  peti- 
tioning against  agreement  violations 
through  Section  301  procedures  was  not 
very  successful  in  bringing  about  any  funda- 
mental change  in  the  EC  policy,  nor  did  the 
301  process  restore  what  the  U.S.  group  con- 
sidered its  market  share. 

More  recent  cases  petitioned  against  hin- 
drances to  market  access  either  because  of 
quotas,  bans,  or  licensing  arrangements. 
These  Section  301  cases  have  been  resolved 
sooner  than  earlier  cases.  A  petition  against 
Korean  wine  restrictions,  for  example,  was 
successful  in  negotiating  in  leas  than  one 
year  greater  market  access  for  U.S.  prod- 
ucts.*" Consultations  and  negotiations  were 
held  on  a  bilateral  basis  with  the  entire 
process  lasting  10  months. 

Appendix  B.  gleaned  from  the  public  files 
at  USTR.  lists  7  petitions  involving  agricul- 
tural products  that  were  officially  filed  but 
not  accepted  by  USTR.  This  appendix  also 
includes  the  determination  of  whether  the 
petition  was  withdrawn  or  why  USTR  dis- 
missed the  complaint. 

AssEssioarT  or  SBcnoif  soi  ACRiBusnnBaBS 

COMrLAIHTS 

How  successful  has  the  Section  301  proc- 
ess been  in  removing  unfair  trade  practices 
for  U.S.  agricultural  exports?  Have  the  vari- 
ous amendments  to  the  original  Section  301 
strengthened  the  negotiating  hand  for 
groups  interested  in  regaining  market  share 
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and  acquiring  mai^et  access  for  acricultural 
commodities? 

"Relatively  successful"  appears  to  be  the 
general  assessment  of  the  Section  301  proc- 
ess from  many  who  have  worked  on  301 
cases."  Success  appears  to  depend  on  what 
the  industry  wanted  when  it  filed  a  i>etitlon 
or  an  investigation  began.  For  the  most 
part.  Section  301  agrictilture  petitions  have 
pressiuvd  foreign  governments  into  address- 
ing some  of  the  agricultural  groups'  con- 
cerns. The  "successful"  comment  stems  not 
from  small  starting  exporters,  but  from 
groups  that  have  already  been  exporting 
and  have  encountered  problems  that  they 
see  as  substantial  stumbling  blocks  to  their 
trade  flows.  In  the  14  years  of  the  301  proc- 
ess, 30  petitions  from  agricultural  groups 
have  been  investigated;  these  are  principally 
from  major  commodity  groups.  The  opinion 
of  many  spokespeople  for  the  petitioners  is 
that  the  law  should  be  amended  to  increase 
the  number  of  foreign  unfair  policies 
against  which  retaliation  was  required.  Peti- 
tioning groups  consider  such  strengthening 
as  important  Administration  leverage  to  cor- 
rect unfair  trading  practices. 

Support  for  Section  301  Use 
High  Visibility.  Supporters  of  the  Section 
301  process  are  quick  to  point  out  that  filing 
a  Section  301  petition  is  one  major  way  that 
U.S.  private  businesses  can  get  the  U.S. 
Government  involved  in  protesting  another 
country's  policies.  With  a  301  petition,  the 
private  interest  group  draws  U.S.  and  world 
attention  to  an  unfair  trading  practice  and 
the  economic  impact  of  the  practice  on  U.S. 
commerce.  Because  the  practice  is  under  the 
"spotlight,"  U.S.  companies  also  can  look  at 
their  own  industry  and  marketing  tech- 
niques to  insure  they  also  are  compatible 
with  world  trading  rules.  The  Rice  Millers 
Association  filed  two  different  Section  301 
petitions  (19M  and  1988)  against  Japan's 
ban  on  imports  of  rice.  Although  these  two 
petitions  were  rejected  by  the  USTR,  the 
filing  process  and  the  publicity  given  to  this 
trade  barrier  has  stayed  in  public  view,  and 
is  often  cited  as  an  example  of  Japan's  pro- 
tectionist policies." 

Leverage  in  Bilateral  Negotiations.  Also, 
the  threat  of  loss  of  U.S.  markets  or  of 
other  retaliatory  acts  can  be  a  significant  in- 
centive to  foreign  countries  to  reconsider 
questionable  trade  policies.  In  fact,  some 
countries  have  become  more  flexible  in  ne- 
gotiations when  faced  with  a  Section  301  pe- 
tition. The  EC  became  much  more  flexible 
in  its  negotiations  over  its  barrier  to  U.S. 
meat  exports,  the  so-called  Third  Country 
Meat  Directive  after  a  Section  301  petition 
was  filed."  (See  Appendix  A,  Docket  No. 
301-60.)  This  directive  established  new  and 
costly  requirements  on  methods  of  slaugh- 
tering and  meat  processing  in  non-EC  coun- 
trlea,  including  the  United  States.  Although 
the  directive  is  still  in  effect,  the  EC  became 
much  more  «-»"»'«  ki^  ^  certifying  U.S. 
slaughterhouses  after  the  petition  was  filed. 
Leverage  in  Multilateral  Negotiations. 
USTR  claims  that  these  bilateral  negotia- 
tions conducted  under  the  auspices  of  Sec- 
tion 301  can  have  a  positive  impact  on  the 
multilateral  trading  system.'*  For  example, 
the  19M  settlement  with  Japan  on  beef  and 
citrus  quotas,  brought  in  part  by  the  Sec- 
tion 301  petition  of  the  U.S.  citrus  industry, 
has  opened  the  market  for  beef  and  citrus 
imports  from  the  United  States  as  well  as 
from  Australia  and  New  Zealand.  So  in  this 
manner.  Section  301  is  furthering  the  Ad- 
miniatration's  goals  of  expanding  access  to 
all  markets  and  ensuring  "fair  play"  around 
the  world  in  agricultural  trade. 


Problems  with  Section  301 
Cost  and  lack  of  effectiveness  appear  to  be 
the  primary  reasons  why  more  interested 
U.S.  agribusiness  groups  do  not  use  the  Sec- 
tion 301  process. 

Cost  Section  301  petitions  can  be  costly. 
Petitioning  industries  incur  costs  in  both 
time  and  money  without  the  assurance  that 
trade  practices  will  be  remedied  or  market 
access  eased.  The  cost  to  petitioners  of  Sec- 
tion 301  cases  varies  depending  on  the  ex- 
pertise within  the  petitioning  organization, 
the  type  of  industry  that  is  claiming  injury, 
and  the  amount  of  revenue  lost  in  the 
period  covering  the  dispute.  In  addition,  the 
industry  would  not  have  complained  about 
the  practice  unless  it  was  losing  money. 
Therefore,  as  the  Section  301  process  drags 
on.  producers  face  the  additional  loss  of 
income  while  in  the  petitioning  process. 

In  fact,  the  cost  of  Section  301  petitions 
can  depend  on  whether  the  Administra- 
tion's trade  objectives  coincide  with  the  ob- 
jectives of  the  petitioners.  For  example,  if 
an  industry  applies  for  relief  from  another 
country's  unfair  trade  practices  in  a  Section 
301  petition,  and  the  Administration  sup- 
ports the  objective  of  the  petition,  or  if  the 
Administration  initiates  relief  action  itself, 
government  officials  wouJd  assist  in  the 
preparation  and  negotiations.  Overhead 
costs  to  the  petitioning  industry  might  be 
smaller,  and  the  relief  could  be  relatively 
rapid.  Costs  can  also  be  held  down  if  peti- 
tioners combine  forces  and  split  up  the 
costs.  Case  number  301-00  was  filed  by  a  co- 
alition of  U.S.  interest  groups  protesting  the 
EC's  Third  Country  Meat  Directive  (see  Ap- 
pendix A,  investigation  no.  301-60),  which 
kept  costs  to  the  individual  groups  down. 

If,  on  the  other  hand,  an  industry  initiat- 
ed relief  action  under  section  301  without 
the  support  of  the  Administration,  the  over- 
head cost  and  the  time  spent  could  be  qtiite 
large.  And  the  domestic  industry  may  not  be 
organized  in  a  way  that  permits  it  to  act  in  a 
unified  manner  and  together  fund  the  nec- 
essary research  and  filing  of  the  petition. 
For  example,  although  pecans  could  per- 
haps gain  a  sizable  market  share  in  the  Eu- 
ropean Community,  where  nontariff  bar- 
riers have  caused  difficulties  in  market 
access  for  pecans,  U.S.  pecan  producers  (ap- 
proximately 12,000)  cannot  coordinate  the 
fundrajsing  to  pay  for  a  petition.  Apparent- 
ly, the  cost  of  forming  the  necessary  organi- 
zation and  raising  the  needed  funds  to  file  a 
petition  is  greater  than  the  benefit  to  these 
pecan  producers  at  this  time." 

In  an  informal  survey  of  spokespeople  for 
11  petitioners,  five  petitioners  claimed  their 
cost  range  between  $1,000  and  $25,000  per 
petition.  Two  claimed  their  costs  ranged  be- 
tween $35,000  and  $50,000;  one  said  its  cost 
was  between  $100,000  and  $200,000;  and 
three  claimed  costs  from  between  $600,000 
and  $1.5  million." 

Kffactiveness.  Several  spokespeople  inter- 
viewed questioned  the  effectiveness  of  the 
Section  301  process.  Their  major  complaint 
was  that  the  process  takes  a  long  time  and 
the  alleged  unfair  practices  and  related 
trade  injury  continue  during  the  delay.  Su- 
porting  this  comment  is  evidence  collected 
by  the  General  Accounting  Office  that  esti- 
mated the  average  time  for  completing  301 
cases  is  34  months  (just  short  of  3  years).'^ 
In  one  case,  USTR  rejected  a  petition  for 
lack  of  complete  data.  The  petitioner  could 
not  find  10  years  of  data  easily,  and  did  not 
spend  the  money  or  time  to  collect  it.«» 

Some  U.S.  industries  recovered  their  lost 
markets  (examples  include  eggs  and  malt) 
after  going  through  the  Section  301  process. 


However,  othen  qualified  their  satisfaction 
over  the  outcome  with  comments  about 
problems  with  the  process.  Even  if  a  peti- 
tion Is  successful,  through  a  OATT  panel  or 
through  retaliatory  action,  the  U.S.  indus- 
try may  not  gain  the  market  access  it  hoped 
or  the  satisfaction  of  seeing  a  trade  practice 
changed.  The  country  may  just  shift  to  al- 
ternative barriers.  A  GATT  panel  investigat- 
ing EC  subsidies  on  EC  member  states'  prod- 
ucts including  canned  peaches,  fruit  cock- 
tail, and  raisins,  confirmed  that  EC  subsi- 
dies nullified  the  benefits  of  tariff  conces- 
sions negotiated  in  previous  OATT 
rounds." 

The  United  States  has  only  used  retaliato- 
ry actions  in  five  cases  (Appendix  A.  Docket 
Nos.  301-11.  301-24,  301-25.  301-54,  301-62). 
At  times,  the  actions  taken  either  gave  an 
advantage  or  disadvantage  to  the  petitioners 
in  the  original  complaint  or  to  another 
product  rather  than  to  the  originating  inter- 
est of  the  petitioner.  In  one  petition 
(Docket  No.  301-11),  the  Florida  atrus 
Commission  along  with  other  citriis  Interest 
groups,  filed  the  original  petition.  During 
the  301  process,  the  EC  imposed  higher  tar- 
iffs on  lemons  and  walnuts.  Later,  when  the 
United  States  reached  an  agreement  for  EC 
tariff  concessions  on  cit^ois,  the  EC  lowered 
tariffs  on  almonds  and  ^Jeanuts. 

The  petitioning  firm  also  may  Incur  the 
foreign  government's  hostility  by  filing  a 
Section  301  petition,  and  the  government 
may  refuse  to  change  the  injuring  practice 
or  may  even  retaliate.  The  "citrus-pasta" 
war  and  the  EC  growth  hormones  ban  on 
meat  products  are  two  examples  of  the  ex- 
changes that  have  led  to  an  escalation  of 
tensions.  (See  Appendix  A,  investigation 
docket  numbers  301-11,  301-25,  and  301-62.) 

Some  analysts  have  suggested  that  it  may 
be  more  effective  in  gaining  market  shares 
to  use  direct  subsidies  against  unfair  trading 
practices,  such  as  those  under  the  Export 
Enhancement  Program,  rather  than  retalia- 
tory actions.  Direct  subsidies  draw  the  in- 
stant attention  of  foreign  competitors.  Com- 
peting exporters  then  pressure  their  govern- 
ments to  change  policies,  whUe  the  lengthy 
and  risky  procedures  under  Section  301  may 
not  bring  such  direct  results. 

SUPER  301 

The  so-called  "Super  301"  provision  of  the 
1988  trade  act  (Section  310)  added  a  new  re- 
quirement to  the  301  process.  Under  the 
new  statute,  not  only  would  USTR  deal  with 
trade  barriers  one  at  a  time;  in  addition, 
under  "Super  301,"  USTR  must  negotiate  a 
whole  list  of  trade  barriers  and  identify  U.S. 
trade  liberalization  priorities.  One  list  would 
be  prepared  covering  1989  and  another  for 
1990.  It  then  was  to  be  submitted  to  the 
Senate  Finance  and  House  Ways  and  Means 
Committees.  The  statute  asked  USTR  In 
each  list,  to  name  those  countries  with  the 
most  restrictive  and  pervasive  barriers  to 
U.S.  exports.  Not  only  were  countries  to  be 
named,  but  so  were  the  "priority  practices" 
of  these  countries. 

USTR  named  six  priority  practices  of 
Japan,  Brazil  and  India  to  be  the  target  of 
this  year's  Super  301  investigations.  The  list 
also  gives  information  on  action  being  taken 
to  eliminate  any  pact,  policy  or  practice 
identified. 

Procedures 
The  "Super  301"  list  was  based  on  an 
annual  inventory  of  trade  barriers  entitled 
"National  Trade  Estimate  Report,"  pub- 
lished by  USTR  since  1974,  that  lists  signifi- 
cant trade  distorting  practices  of  principal 
U.S.  trading  partners."  Where  feasible,  the 
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report  gives  quantitative  estimates  of  the 
impact  of  foreign  practices  upon  the  volume 
of  U.S.  exports.  USTR  released  its  most 
recent  report  at  the  end  of  April  1989. 

Once  identified.  USTR  initiates  Section 
301  investigations  within  21  days  with  re- 
spect to  all  of  those  priority  practices  identi- 
fied in  the  list  for  each  of  the  priority  for- 
eign countries.  USTR  also  has  the  discretion 
to  initiate  investigations  of  any  other  priori- 
ty practice  identified  in  the  earlier  report. 
"Super  301"  investigations  follow  the  usual 
procedure  for  Section  301  cases,  meaning 
there  is  an  investigation  period  during 
which  USTR  negotiates  for  the  removal  of 
barriers. 

During  the  consultations  with  the  "priori- 
ty country  governments,"  USTR  is  required 
to  seek  to  reduce,  to  eliminate,  or  to  receive 
compensation  for,  priority  practices  within 
3  years  of  the  start  of  the  investigatiwi.  The 
negotiations  tu«  exjjected  to  bring  an  agree- 
ment to  increase  U.S.  exports  to  that  coun- 
try incrementally  each  year  over  the  3 
years.  If  such  an  agreement  is  negotiated 
before  the  date  on  which  any  action  is  re- 
quired, the  investigation  will  be  suspended. 
But  if  the  foreign  coimtry  signs  an  agree- 
ment and  then  doesn't  comply  with  its 
terms,  USTR  shall  continue  the  Investiga- 
tion as  though  such  an  investigation  had 
not  been  suspended. 

A  delay  of  180  days  is  possible  if  suitable 
reasons  are  published.  From  then  on.  the 
"Super  301"  investigation  follows  the  same 
procedures  as  for  any  other  Section  301  in- 
vestigation. If  USTR  is  not  satisfied  with 
the  increase  in  exports,  it  can  continue  the 
investigation  under  standard  Section  301 
time  limits.  Beginning  in  1990,  USTR  must 
submit  annual  progress  rep)orts  on  the  re- 
duction in  priority  practices  by  priority 
countries. 

IMFLElfXirrATION 

In  identifying  the  "priority  trading  prac- 
tices" required  in  Super  301,  USTR  named 
the  successful  conclusion  of  "  .  .  .  the  Uru- 
guay Round  of  multilateral  trade  negotia- 
tions by  December  1990"  to  be  the  highest 
trade  liberalization  priority.  Also,  the 
United  States  seeks  to  achieve  multilateral 
agricultural  reform  in  these  negotiations.  In 
fact,  USTR  identified,  in  its  "Super  301 " 
report  of  trading  practices,  the  specific  agri- 
cultural practices  that  the  United  States 
wants  to  negotiate  with  its  trading  partners: 

"European  Community  variable  levies  on 
imports  of  grains,  sugar,  dairy  products, 
beef,  poultry,  eggs,  pork  and  processed  prod- 
ucts made  from  these  commodities,  which 
afford  protection  to  European  producers  of 
these  products,  adversely  affecting  U.S.  ex- 
ports to  the  EC. 

"European  Community  agricultural  ex- 
porU  subsidies.  The  EC  grants  export  "resti- 
tutions" on  a  wide  range  of  agricultural 
products  including  wheat,  wheat  flour,  beef, 
dairy  |Ht>ducts,  poultry,  and  certain  fniita, 
as  well  as  some  processed  products.  The 
result  of  such  subsidies  is  downward  pres- 
sure on  world  agricultural  prices  and  unfair 
competition  for  U.S.  exporters  in  third 
country  markets. 

"Japan's  Imports  of  rice.  Japan's  strict 
prohibition  on  the  import  of  rice  advervely 
affects  U.S.  rice  producers  and  exporters 
and  is  unjustifiable  in  light  of  Japan's 
GATT  obligations. " " 

Changes  in  these  practices  will  be  pursued 
through  Uruguay  Round  negotiations.  Mul- 
tilateral negotiations  are  sought  because 
problems  over  agricultural  subsidies  are  dif- 
ficult to  solve  absent  broad  multilateral 
agreements.  According  to  USTR,  any  gov- 


ernment that  agrees  to  eliminate  subsidies 
in  a  bilateral  agreement  places  its  producers 
at  a  competitive  disadvantage  with  respect 
to  countries  that  have  not  assumed  a  similar 
obligation." 

Besides  these  U.S.  priorities  in  the  Uru- 
guay Round  agriculture  negotiations,  the 
"Super  301"  list  names  agricultural  matters 
in  conjunction  with  quantitative  Import  re- 
strictions of  Brazil.  Brazil  is  named  as 
having  bans,  quotas,  and  restrictive  licens- 
ing regimes  inhibiting  imports  of  over  1,000 
items  including  manufactured  and  agricul- 
tural products  (meat  and  dairy  products 
were  mentioned). 

In  the  preparation  of  the  "National  Trade 
Estimate  Report,"  the  USTR  invited  the 
public  to  comment  on  practices  that  should 
be  considered  in  identifying  priority  prac- 
tices under  the  "Super  301"  provision." 
Comments  included:  "the  major  barriers 
and  trade  distorting  practices  the  elimina- 
tion of  which  are  likely  to  have  the  most 
significant  potential  to  increase  U.S.  ex- 
ports, either  directly  or  through  the  estab- 
lishment of  a  beneficial  precedent."  The 
public  comment  period  ran  from  March  2, 
1989  through  March  24,  1989. 

Out  of  a  total  of  46  groups  filing  their 
comments,  19  (or  41  percent)  were  agricul- 
tural groups.  Most  of  these  (13)  complained 
of  Korean  high  import  tariffs  and  quotas  on 
their  products. 

Reactions  by  Foreign  Oovemments 

The  Super  301  statute  already  appears  to 
be  a  major  factor  in  changing  U.S.  agricul- 
tural product  access  to  Korean  markets. 
Korean  and  U.S.  officials  agreed  to  elimi- 
nate over  2  years,  in  three  stages,  tariffs  on 
62  products  of  interest  to  the  United  States; 
to  reduce  immediately  tariffs  on  almonds, 
raisins,  cherries,  pistachios,  alfalfa,  avoca- 
dos, and  particle-board.  Korea  also  promised 
to  give  more  information  about  its  import 
process,  and  liberalize  some  nontariff  bar- 
riers such  as  the  blending  requirement  on 
frozen  concentrate  orange  juice  imports. 
USTR  claims  that  this  agreement  with 
Korea  shows  that  bilateral  negotiations  on 
particular  practices  complement  the  multi- 
lateral negotiations  on  generic  trading  rules. 
Taiwan  also  agreed  to  changes  in  restrictive 
import  practices  on  agricultural  imports. 

Other  trading  partners,  notably  Japan 
and  the  EC,  complained  that  the  "Super 
301"  process  has  a  tendency  to  distract  from 
the  current  multilateral  trade  negotiations, 
and  even  undermine  efforts  toward  solu- 
tions to  trading  problems.'* 

Several  U.S.  trading  partners  see  the  Sec- 
tion 301  process  as  a  threat  to  their  own 
trading  systems.  The  Etu-opean  Community 
(EC)  loudly  protested  its  use  over  the  years. 
In  fact,  to  "fight  fire  with  fire",  the  EC  re- 
leased Just  days  after  USTR's  report,  the 
"EC  Report  on  U.S.  Trade  Barriers."  The 
report  names  almost  40  U.S.  trade  barriers, 
(export  ButaMtaE.  custons  bwriera.  quanti- 
tative restrictions,  etc.)  including  UJS.  al- 
leged restrictive  practices  in  agriculture.  In 
the  announcement  releasing  its  report,  the 
EC  Commission  expressed  its  concern  about 
the  use  of  unilateral  retaliatory  measures 
incompatible  with  international  tra<ling 
rules."  However,  some  analysts  consider  the 
report  to  be  itaelf  retaliatory  and  a  method 
of  pressuring  the  United  States  into  drop- 
ping its  more  "militant"  posture. 

Japan,  Brazil  and  India  all  protested  being 
placed  on  the  "Super  301"  list  of  priority 
countries  that  have  persistent  barriers  to 
U.S.  trade.  Japanese  Prime  Minister  Uno 
was  quoted  as  saying  that  the  U.S.  move  was 
"extremely  regrettable,"  and  that  the  U.S. 


trade  deficit  was  caused  in  part  by  macro- 
economic  policies  and  the  huge  PedermI 
budget  deficit,  not  by  Japanese  trade  bar- 
riers. 

One  risk  is  that  countries  named  on  the 
"Super  301"  list  could  retaliate,  even  before 
the  301  process  requires  UJS.  retaliation 
(within  18  months  of  the  beginning  of  the 
Investigation.)  Another  risk  is  that  by  em- 
barrassing named  foreign  govemmenta, 
public  opinion  could  be  turned  against  the 
United  States  and  ultimately  undermine  its 
attempts  at  trade  liberalization.  News  re- 
ports quoted  an  Indian  official  as  suggesting 
that  India  had  lost  face  in  being  named. 
The  official  was  reported  to  have  asked, 
""How  can  you  expect  any  self -rejecting 
country  to  (negotiate  under  this  threat?)"  •• 
In  fact.  In  this  Indian  election  year,  it  is  un- 
likely that  India  will  substantively  negotiate 
because  negotiated  trade  concessions  bene- 
fitting the  United  States  would  be  unpopu- 
lar politicaUy. 

The  strongest  protect  against  the  "Super 
301"  action  was  aired  In  protests  that  such  a 
unilateral  action  undermined  the  principles 
of  the  OATT;  critics  contended  that  it 
meant  that  trade  negotiations  were  to  be 
conducted  on  U.S.  terms.  The  ministers  at 
the  June  1989  meeting  of  the  Organization 
of  Economic  Cooperation  and  Development 
(OECD)  issued  a  statement  in  which  they 
rejected  any  "tendency  towards  unilatera- 
tlon.  sectoralism,  and  managed  trade  wliich 
threatens  the  multilateral  system."  " 

FOOmOTES 

■  V£.  Library  of  Contren.  Conceaalonal  Reiearch 
Service.  Foreign  Trade  Barrten  uid  Section  301,  by 
Lenore  Sek.  laue  Brief  89113.  CTpdated  refularly. 

'  For  a  complete  legislative  history  of  the  debate 
over  mandatory/discretionary  actions,  see  Bello, 
Judith  HIppler  and  Al&n  P.  Holmer.  The  Heart  of 
the  1988  Trmde  Act:  A  Lecislmtlve  History  of  the 
Amendments  to  Section  301.  Stanford  Journal  of 
International  Law.  Vol.  2$,  Pall  1988.  pp.  1-44. 

'The  predeceaMir  statute,  section  353  of  the 
Trade  Expansion  Act  of  1963  (P.L.  87-794.  approved 
October  11.  1962)  was  repealed  and  Section  Ml 
took  lU  place  in  the  Trade  Act  of  1974  (Pl<.  93-618. 
approved  January  3.  1975.  19  V£.C.  3411).  The  Uw 
has  been  substantially  amended  by  Title  IZ  of  the 
Trade  Asreements  Act  of  1979  (Pl^  96-39.  ap- 
proved July  26.  1979).  by  the  Trade  and  Tariff  Act 
of  1984  (P.U  98-573.  approved  October  30.  1984) 
and  by  the  Omnibus  Trade  and  Com[ietitlvencM 
Act  of  1988  (P.L.  100-418.  approved  Aususl  23. 
1988).  Also  see  CRS  Hepart  eoiit>«<  Section  301  of 
the  Trade  Act  of  1974:  Acricultural  Commodity 
Cases,  by  A.  Ellen  Terpstra.  Archived  CRS  Report. 
March  1982. 

« Section  3(M  of  the  Trade  Act  of  1974.  as  amend- 
ed. 19  U.S.C.  2414.  Export  tarsetins  is  defined  to 
mean  "any  soremment  plan  or  scheme  conslstlns 
of  a  combination  of  coordinated  actions  (whether 
carried  out  severally  or  jointly)  that  are  bestowed 
on  a  specific  enterprise.  Industry,  or  group  thereof, 
the  effect  of  which  Is  to  assist  the  enterprise  to 
become  more  competitive  In  the  export  of  a  class  or 
kind  of  merchandise." 

•  Section  301(dK3KB)  of  the  Trade  Act  of  1974.  as 
amended,  defines  unreasonable  practices  to  Include: 
any  act.  poUcy.  or  practice,  which  denies  fair  and 
equitable— 

(I)  opportunities  for  the  establishment  of  an  en- 
terprise; 

(II)  provision  of  adequate  and  effective  protection 
of  intellectual  property  rights:  or 

(III)  market  opportunities,  includlns  the  tolera- 
tion by  a  foreign  govenunent  of  systematic  anti- 
competitive activities  by  private  firms  or  aaMog  pri- 
vate firm  In  a  foreign  country  that  have  the  effect 
of  restricUiw.  on  the  basis  inconsistent  with  com- 
mercial considerations,  access  of  D.S.  goods  to  pur- 
chasing by  such  firms. 

•Public  Law  100-418.  Sections  1301-1103;  102 
Stat.  1164-1179. 

'  Many  details  on  Section  SOI  procedures  are  In 
Bello.  Judith  HIppler  and  Alan  P.  H(dmer.  "The 
Heart  of  the  1988  Trade  Act:  A  LecisUUve  History 
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of  the  AmendmenU  to  Section  301.  Stanford  Jour- 
nal of  International  Law.  Vol.  25.  FaU  1M8.  p.  1-44. 

■This  interagency  standing  Section  301  Commit- 
tee is  chaired  by  USTR  and  is  composed  of  repre- 
sentatives of  the  Departments  of  State.  Treasury. 
Commerce.  Justice.  Agriculture.  Labor,  the  Office 
of  Management  and  Budget,  and  the  Council  of 
Economic  Advisors. 

•  Section  304  of  the  Trade  Act  of  1974.  as  amend- 
ed. ( 10  U.S.C.  2434 ) 

'°  Trade  Act  of  1974  SecUon  135  (19  U.S.C.  2155) 
is  amended  by  PL.  98-573.  October  30.  1984.  98 
Stat.  JOll.  The  Advisory  Committee  for  Trade  Ne- 
goUatiods  is  a  committee  made  up  of  representa- 
tives from  the  private  and  non-Federal  governmen- 
tal sector. 

■  ■  Ambassador  Alan  F.  Holmer.  and  Judith 
Hlppler  BeUo.  The  IMS  Trade  BUI:  Is  it  Protection- 
ist? Unpublished  paper  of  the  Office  of  the  Trade 
Representative.  Fall  1988.  p.  8. 

"Telephone  conversation  with  Harold  Jackson. 
President  of  Sunsweet  Commodities.  (415)  463- 
753«. 

"Export  targeting  here  means  that  a  foreign 
govemmeDt's  policies,  acts,  or  practices  protect 
home  markets:  promote  or  tolerate  cartels,  place 
special  restrictions  on  technology  transfer  to  gain 
commercial  advantage,  practice  discriminatory  gov- 
ernment procurement  policies,  use  export  perform- 
ance requirements  that  limit  foreign  competition, 
and  subsidize  In  a  way  that  gains  them  more  than 
an  equitable  share  of  the  market.  U.S.  Congress. 
House  of  Representatives.  2nd  Session.  Omnibus 
Trade  and  Competitiveness  Act  of  1988.  Conference 
Report  to  accompany  H.R.  3.  Report  100-576.  April 
20,  1988.  p.  567. 

"  O.S.  Oeneral  Accounting  Office.  Statement  for 
the  Record  by  Allen  I.  Mendelowitz,  Senior  Associ- 
ate Director.  National  Security  and  International 
Affairs  Division,  for  the  Senate  Committee  on  Fi- 
nance. July  22.  1986  in  hearings  on  Section  301  of 
the  Trade  Act  of  1974,  as  amended.  Presidential  Au- 
thority to  Respond  to  Unfair  Trade  Practices.  Hear- 
ing before  the  Committee  on  Finance.  UJ3.  Senate. 
99th  Congress.  2nd  Sess..  July  22,  1986.  Title  II  of 
S.  IBM  and  S.  1862.  S.  Hrg.  99-1001.  p.  189-197. 

"Article  XXIII.  1  of  the  GATT  says  that  trading 
partners  should  consult  with  each  other  over  the 
trade  problem  and  these  consultations  should  be 
caiTied  out  in  a  timely  manner.  If  consultations  do 
not  resolve  the  problem.  Article  XXIII:2  states  that 
a  panel  should  be  formed.  It  is  the  usual  practice 
that  the  panel  consist  of  three  to  five  members, 
normally  drawn  from  experts  from  countries  not  in- 
volved In  the  dispute.  These  panel  members  are  ex- 
pected to  act  as  disinterested  mediators  and  not  as 
representatives  of  their  governments.  See  also  Sec- 
tion 303(2).  19  U.S.C.  2413.  102  Stat.  1170. 

"The  panel  examines  the  facts  and  arguments 
from  the  two  parties,  normally  including  at  least 
two  rounds  of  written  briefs  and  two  rounds  of  oral 
arguments.  The  panel  then  writes  a  report.  The 
report  contains  the  panel's  conclusions  and  suggest- 


ed remedies  that  the  members  may  choose  to  adopt 
as  recommendations  to  the  disputing  parties.  Bi- 
lateral settlement  among  parties  to  a  dispute  is  pos- 
sible at  every  phase  of  the  process,  up  until  the 
final  adoption  of  the  pcmel  report  by  the  member 
ruling  Council.  The  panel  circulates  the  report  ini- 
tially to  only  the  two  disputing  parties  for  com- 
ment. Thereafter,  the  panel  transmits  the  final 
report  to  the  GATT  Council  for  acceptance.  The 
Council  votes  on  the  report  only  if  both  parties 
accept  the  report's  conclusions:  one  party  can  pre- 
vent the  report's  presentation  to  the  Council  for  a 
vote.  The  Council  acts  by  consensus,  not  by  majori- 
ty vote,  and  therefore  will  not  formally  accept  a 
panel  report  unless  all  members  agree  to  either  ab- 
stain or  vote  for  the  report's  acceptance. 

' '  General  Accounting  Office.  International 
Trade:  Combatting  Unfair  Foreign  Trade  Practices. 
GAO/NSIAD-87-100.  March  1987.  p.  18. 

"The  April  1989  "framework  agreement"  section 
on  agriculture  included  in  its  work  program  the 
goal  of  "strengthened  and  more  operationally  effec- 
tive rules  and  disciplines  ..."  (3eneral  Agreement 
on  Tariffs  and  Trade.  Chairman's  text.  p.  8.  Also 
see  Edward  C.  Wilson,  GATT  Mid-Term  Review. 
World  Agriculture:  Situation  and  Outlook  Report. 
U.S.  Department  of  Agriculture.  Economic  Re- 
search Service.  March  1989.  pp.  10-12. 

"  The  GATT  Tokyo  Round  of  multilateral  trade 
negotiations  ran  from  1974  to  1979,  and  focused  on 
the  reduction  of  tariffs  and  non-tariff  barriers  as 
well  as  forming  rules  for  trading  in  codes. 

'"  In  a  January  1989  U.S.-Korean  exchange  of  let- 
ters, ending  the  Section  301  investigation  (301-67), 
Korean  officials  agreed  to  increase  wine  and  wine 
prcxluct  quotas  substantially  in  1989  and  eliminate 
them  in  1990.  Sparkling  wine  and  brandy  import  re- 
strictions will  be  lifted  in  1991.  The  agreement  also 
provides  for  reduced  tariffs  on  wine  and  wine  prod- 
ucts, a  reduced  liquor  tax  on  wine  coolers  and 
wholly  owned  foreign  investment  in  importation 
and  distribution  of  foreign  wine  and  wine  products. 
Office  of  the  U.S.  Trade  Representative.  1989  Na- 
tional Trade  Estimate  Report  on  Foreign  Trade 
Barriers,  p.  117. 

"  The  information  in  this  section  came  from  tele- 
phone conversations  with  a  number  of  people  in 
private  business  who  represent  U.S.  agricultural  in- 
terests and  have  worked  with  Section  301  petitions: 
John  Baize,  American  Soybean  Association:  Paul 
Green,  Millers  National  Federation;  Leonard 
Lobred,  National  Food  Processors  Association: 
Jerry  Welcome.  Mike  Copps,  Amerian  Meat  Insti- 
tute; Steve  Gabbert.  Gabbert  Associates:  Robert  G. 
Hibbert,  Heron.  Burchette,  Ruckert,  and  Rothwell; 
Paul  C.  Rosenthal.  Collier.  Shannon.  Rill,  and 
Scott:  Larry  Kleingartner.  National  Sunflower  As- 
sociation: Bob  Schramm.  Schramm  and  Associates: 
Sheldon  Hauk.  National  Soybean  Processors  Asso- 
ciation. Others  were  contacted  July  1988  for  similar 
information:  Don  Farmer,  Florida  Citrus  Commis- 
sion; Mr.  Bill  Quarrels.  California-Arizona  Citrtis 
League;  Jean  Marie  Peltier,  California  Pear  Grow- 


ers Association;  Tom  Krugman,  California  Cling 
Peach  Advisory  Board. 

"Telephone  conversation  with  Steve  Gabbert. 
Gabbert  Associates,  5/23/89.  (202)  452-1846. 

"Telephone  conversation  with  Robert  G.  Hib- 
bert, Heron,  Burchette,  Ruckert,  and  Rothwell,  at- 
torneys at  law.  5/22/89.  (202)  898-6425. 

"  Holmer.  Alan  P.  and  Judith  Hlppler  Bello.  The 
1988  Trade  Bill:  Is  it  Protectionist?  Unpublished 
paper  distributed  by  Office  of  the  U.S.  Trade  Rep- 
resentative. Fall  1986. 

"Telephone  conversation  with  Bob  Schramm, 
Schramm  and  Associates,  5/19/89.  (202)  S43-4455 

"  Cost  information  came  from  a  variety  of  tele- 
phone conversations  with  persons  listed  in  footnote 
21. 

"  U.S.  General  Accounting  Office.  Statement  for 
the  Record  by  Allen  I.  Mendelowitz.  Senior  Associ- 
ate Director.  National  Security  and  International 
Affairs  Division,  for  the  Senate  Committee  on  Fi- 
nance, July  22,  1986  hearings  on  Section  301  of  the 
Trade  Act  of  1974,  as  amended.  Presidential  Au- 
thority to  Respond  to  Unfair  Trade  Practices.  Hear- 
ing before  the  Committee  on  Finance.  VS.  Senate, 
2nd  Sess..  99th  Congress.  July  22.  1986.  Title  II  of 
S.  1860  and  S.  1862.  S.  Hrg.  99-1001.  P.  189-197. 

"Telephone  conversation  with  Larry  Klein- 
gartner, National  Sunflower  Association,  5/18/89. 
(701)  224-3019. 

'■Telephone  conversation  with  Ms.  Jean  Marie 
Peltier,  President  of  California  Pear  Growers,  6/27/ 
88. 

">  Some  countries  were  excluded  from  the  USTR 
report  primarily  because  of  the  relatively  small  size 
of  their  markets  or  the  absence  of  major  U.S.  in- 
dustry and  agricultural  trade  complaints.  Most  cen- 
trally-planned or  nonmarket  economies  also  were 
excluded  because  the  trade  barriers  in  those  coun- 
tries are  qualitatively  different  from  those  found  in 
market  economies. 

"Office  of  the  U.S.  Trade  Representative.  Fact 
sheet:  "Super  310"  trade  liberalization  priorities. 
May  26.  1989.  p.  9. 

"  Office  of  the  United  SUtes  Trade  RepresenU- 
tive.  Fact  Sheet:  "Super  301"  Trade  Liberalization 
Priorities  ".  May  26.  1989.  p.  8. 

"Federal  Register.  Vol.  54.  No.  40.  Thursday. 
March  2.  1989.  p.  8867. 

'*  European  Community  Office  of  Press  and 
Public  Affairs.  E.C.  ReacU  to  U.S.  "301 "  Decision. 
European  Community  News.  No.  15/89.  May  26. 
1989. 

"  European  Community  Office  of  Press  and 
Public  Affairs.  E.C.  Releases  1989  Report  on  U.S. 
Trade  Barriers.  European  Community  News.  No. 
13/89,  May  3,  1989. 

"  Journal  of  Commerce.  VJS.  Trade  Warning  Baf- 
fles India.  June  1.  1989. 

■'Hobart  Rowen.  OECD  Nations  Offer  Veiled 
Criticism  of  U.S.  Policies.  The  Washington  Post. 
June  2,  1989.  p.  F3. 
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n,  1976.  A  GAn  pMel  ms  «peii«ed  under  Ad  XXHI 2  As  a  result  of  die  pmI's  rwrt,  Iki 
use  of  nininwm  iaftn  price  medianisn  USTR  lerawiatod  Me  in«(sti(ation  on  Jan.  5,  1979  (44 


US.  eprts  If 

ncessary.  USTR 

USTR 


raducid  the 
s 


E.(^ 

miso4) 

to  1976,  tke  LC 

Md  witli 
USTR 

asd 

■mmnt  (46  FR  51169) 

SMdtosCale      ' 
Ike 


I  toiiff  ratos  to  Rk  US  (41 


LC  VatoHe  Li»y  •  Siiar  Addsl  to  Ai  Naiaal  Caun  AssKxken  Med  a  oeMm  oi  llirdi  30.  1976,  mmm 
CMmt  Ms  and  kns  (301-7)  M  arid*  dan^B  n  tke  anaUe  levy  asMssnd  on  sufan  added  to  earned 

)wts  aid  pns  ^1  *t  EC  ooBtlMe  anjustifiaMe  andani 
wbictiaM  aid  impar  ke  «gka  of  GAH-iaad  tori 
FIIS3M). 

^''if^'^  ^  "^  NaaMM   Ike  Nrtaol  Sqtw  ProoesMrs  Assocata  aal  Ike  AMncai  S^ton 

(30M).  AMdHiai  Ikd  a  pekMa  «i  Madi  30,  1976.  ilem  that  tke  LC 

mmrnm  tkat  trntoA  hrt  be  aaal  «ilk  dMaSc  aaM  adk 

mMM  a  afar  Me  practice  ace  il  doptoced  olar  prekin  nms 

MCk  m  SDkwn  ad  cake  aipakd  pnorily  Ina  ke  US.  (41  FR  1S3M).. 


raport  ae  ke 
rasaMa  < 
Mnale 
301 


toiy  to 


raort 
ofUn 
ian  duiini 
aftadK 


subsidy  USTR  tenmnakd  tke  in»esli(atiai  on  tke  «Moe  of  Ike  Section  301  CamiMe 
'  on  June  19.  1910  (FR  41538). 
m  Dec  8.  1975  ConulWiais  mki  Gtin  M.  xmi  were  held  in  1977  aid  19M, 
iMNd  m  19(1.  On  Asf.  1,  1980,  Ike  PiesHent  dnctod  USTR  to  purae  di««k 
Tke  Subsikes  Code  dapuk  settlenent  process  was  initiatad  on  Sept.  29,  1381.  Tke 
M  a  la.  22.  1982)  issued  its  caidusians  a  Feb  24.  1983.  Tke  Cade  ComilMi 
a  April  22,  May  19,  kne  10,  ad  lto«  17,  1983.  Tke  isues  raiad  by  Ike  pael 


ki  MTN,  ke  paties  ipKked  a  a(reanent  a  My  11,  1979,  sMdi  dia««l  ke 
k«y  a  su|»  added.  USTR  torminatod  Ike  im«sti|atia  wik  ke  aMoe  of  tke  SKba 
's  agiaaat  a  kae  18.  1980  (45  FR  4I2S4). 


USTR  imiatod  a  ewestication  aid  kald  a  pubtc  heainf  a  km  22,  1976.  Tlie  (MH  pad  mointed  under  Art 
Xmi  met  Febnary  aid  Madi  1977   to  the  intanm,  ke  EC  tonaiakd  its  systan   (RTR  terminatod  ke 
a  Ja.  5,  1979  (44  FR  IS04). 
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Canby  Md  product  concerned  (usigned 
dodiel  invesbfibn  No ) 


EX.  Obw  Taw  PKtoans  tor  Cataii 
I  Cnabies  (301-11). 


Floridi  Citrus  Cununiuui  if  i.  Hid 
the  EC's  preferabalMba 
fruits  from  certaa  Mektortaw 
onus  e«vts  to  Ike  LC  (41  FR  S2S67) 


12.  1976, 


kal 


aapefruil  pets  ad  kok  dbiB 
HM  a  adxrv  iftoci  a  US. 


LC  Wheal  Eiport  Subsides  (301-16). 
LC  Suga  Ejport  Subsidies  (301-22)  . 


LC  Poultty  Laort  Subsidies  (301-23).. 


Great  Plains  Wheat,  toe  flM  a  petitnn  on  No*  2.  1978,  afem  that  EC 
report  subsides  were  enabkng  exports  of  wheat  from  the  EC  to  lisplacc 
US  eiports  in  third  cantry  mahets  (43  FR  59935) 
.  Otal  Western  Suta  Conaaiy  fihd  a  prtba  a  Ai«usl  20.  1981,  Hem  LC 
mlatni  of  GATT  M  M  ad  ke  Sistm  OUtmvmt  n*a1  s*idn  to 
obtain  more  tha  a  eqatabk  share  of  world  eiporl  tndi  in  supr  (46  FR 
49697) 


.  The  ttaboial  Broikr  Counl  fikd  a  pcbba  a  Sapl  17.  19(1,  afepa  LC 
wolaba  of  (yin  Art  XVI  aid  ke  Subsdes  Cede  in  usini  eipon  subadcs 
that  displace  U.S.  pouMiy  exports  to  thn)  cawidy  matats  (46  FR  54831) 


ArfabnaHaks  (301-24). 


LC  PasU  E«a1  Subsides  (301-25).. 


.  The  National  Tamers  Council  filed  a  petition  on  Oct  9. 


1981.  alem 

aunniwiMi  i 


ArientJna  of  a  US.  Artatiu  lades  afraaaats.  ad 

a  commeice  apaid  Dy  Ariatae  Me  eqal  catials  (46  FR  59353) 


laeKkby 


The  National  PasU  Assocatan  M  a  pebha  a  Oct.  16.  1981,  *fa(  LC 
mlatia  of  GATT  M  XVI  a>l  the  Sukake  Cade  in  mmi  pasta  eapnl 
subsidies,  resultini  ai  Increased  anpals  into  Hie  U.S.  (46  FR  59675) 


LC  CMMd  M  Producbn  Subsikes 
(301-26). 


The  Caifoma  dnf  tack  Aknay  Bard  if  i.  (tod  a  pabbn  a  Oct.  23, 
1981.  afcm  Mtoba  by  the  LC  If  (WT  Aft  XW  m  iraMi 


subsides  a  l.C  memten  states'  canad  pacha,  cauad  pears,  ari  lasas. 
thai  dnplax  sales  of  non-EC  products  wika  Ike  LC  ad  ia^  tatff 
txidugs  a  tlissi  praduds  (46  FR  61358). 


Brazil  Sotbta  Oil  aid  MeH  Sidndes 
(301-U). 


Muul  Soiban  Ok 


ad  Meal  Subsikes 


The  Natioul  SoiAa«  Processors  Assooaba  fikd  a  pebba  a  Apri  16,  1983. 
atefiM  that  the  lewrameits  of  ktatm.  Braid,  Cauda,  Mitoyaa.  Porkfil 
and  ffm  agap  m  afa  practMi,  indudki  sqan  an)  piokcha 
subsaies  ad  ouaMaka  iMthdiai  kpl  Mbict  iU.  («ats  If  iqibMi  od 
ad  meal  (48^23947). 

S«  301-40 - -.- 


^M  Saitaai  Od  aid  Hal  Subsdas  S«  301-40.. 


(301- 
TaiMk  SoybiM  01  aid  Meal  Subsates 
(301-43P 


Taiaw  Kee  Ejkat  Subsikis  (30M3)  ,..■ 
AiiMlMi  Soybeans  ad  Saykea  ttoducts 
(301-53). 


I  kd«  13,  19(3. 
3.  ahiai  that 
k  MTbMAi 


I  13,  19(3.  wtodi  It  withkew 

Tawa  sdsabes 

US. 


The  Rice  MMers  Assodaba  fled  a  pebba  a 
a  Aug  26  It  refikd  a  S«l  29.  19(3. 
eipoits  of  rce  tkal  nsbid  U.S.  apati 
pncrai  (48  FR  S(2»). 

S«  301-40 

The  Naboaai  Soybta  Prefers  tesaaiftn  fM  a  pebba  a  Aprd  4,  1986. 
iNegIng  that  tke  dMawkal  in  Argaka  epprt  taas  (kirier  tar  soj^ieans 
tha  lor  soybean  puducli)  prowks  Ariaka  ovakars  wilk  a  ada  cast 
advatate  that  burdns  U 1  ei^orts  in  tbitaaby  naleb. 


»n  Aft  mki  tmtmtmin.im.  OadMii 

GAn  Oandl  apad  to  eMM  a  lak.  Tke  paai 
aaiMi  to  iBkue  The  paal  ak  a  Aoll  ad  Na. 


USTR  inibakd  a  anesbnba  a  Nw  30.  1976.  ad  kkd  aHc  kataa  a  ia.  ».  1977  Dakl  ki  MIM.  Ma 

US.  obkaad  duly  raJacdns  a  IriA  fw**  ady  GATTM.  xmhTaariMlaB  an  kkd  a  OcMa  1988. 

taland  by  ahmal  knaans.  F«Hl  caokMai  ada  GATT  Aft  mkl  I 

eftorls  a  Smknka  19(2  Met  On  )ta«.  2,  19(2.  tke  GAH  i 

oeapnkai  ad  toms  (d  refaane  of  ke  paal  talk  saw  martki 

29,  19(3.  ad  Feb.  13  ad  Ma.  12, 19(4.  The  tatial  aaha  if  kaaal  lakt  aai  akkHid  to •■  paMa m 

Swt  27  The  hk  npat  aas  akMHid  a  Dec.  14,  1»4  The  GATT^KdaaidBid  Me  paaTs  Mv  ad 

12  ad  Art  30.  19(5.  bri  Ml  LC  Hidad  aa  adiaL  Oi  April  3(.  Me  Ui. 

■ad  iiiitodH  On  MhJO  USTR  hrid  a  pabbcliafai  a  ki  iMi 
to  ki  Pioidal  (SO  FR  15266)  USTR  traaailkd  toi  laaaaaMa  a  Ma  30.  i 

20  ka  Piodal  daknaad  kk  ke  LC  piacioa  day  kaa«b  to  ke  U  J.  aiaai  aiir  ki  GAH. 

araaaake  aid  kKiJWMbiii.  ad  caabkk  a  bada  a  US.  camaa  (SO  FR  2(143) 
EflecbM  My  6,  ke  Picaktat  iapaad  a  40%  ad  •*«*  duly  a  i 

vatoren  duty  a  pata  pnkds  oataaM  qa  (SO  FR  26143) 

««Ms  apeikd  kM  ke  U.S.,  alhckn  My  8.  On  kdy  H, 

aopnaa  if  acnaal  kkas  a  apekd  pnti,  ki  LC  aaM  k«  i 

pasta  cnil  sakadtos  ty  45  paeaM.  ad  Ma  ikpi  k  i 


laf  m 


a  pidi  pnducb  Ml  oalaka  IB  ad  a  2SK  ad 

))  Tke  LC  racM  by  i^iiMH a  laaa  ad 

19,  USn  Hmmai  Ma  akn  tor  ke  U2. 

aail  k«  lb  iapaad  di^i  aoaaai.  ladn  LC 

■I  aecai  to  Ma  tC  aakrt  bv  Ui.  dba  apfb 

by  Oct  3l.  Baaae  ke  LC  kd  al  aoaae  ar  aocass  to  ds  dba  Hrial  ki  Oct  31.  a  pnaiad.  ke  VS. 

apaed  ke  sahikrtakr  k^  k«B  a  parta  aaakd  ban  ke  LC  a  (ton  I  The  LC  ka  oaaa-nU*d 

ad  iapaad  tagka  kriai  a  laaa  ad  aakak  avatod  ban  ka  U5.  On  A«M  10.  19((.  Me  U.S  ad  LC 


kk  iwkwd  (a  caia.  Tke  U.S. 
Ike  amaaM  piaadn  tor  LC  tariff  i 


(51   FR  30146). 

Its  tardh  a  saae 

Ad  Id  19(1  ad 


and  inpaaad 

products,  to 
calaaUStaiff 

AIMr  apababaj  Iks  afnanal.  bkk  tke  US  ad  LC  knanatod  ka  lelakatoiy 
Subaquaby  the  US.  mtmt  tke  LC  daoi  quota  (52  FR  8439)  ad  ke  LC 
prokEts.  Ailkvily  to  nkn  US  tariffs  is  adudad  a  Ike  Oaaks  Trade  ad 
■a  iaptonakd  by  Piaidabal  Picctoaaba  a  Dmaka  21.  \m. 

hat/,  ke  Ui.  ad  LC  ifreed  to  aaiabak  a  praupl  aHaaik  to  ke  pata  dapik  (sa  Itodel  Na  301-25). 

USTR  kkd  pitic  karini  a  Friary  1979.  ad  caadtod  wik  Ma  LC  in  kdy  1979  (kk  pabaafaad  b  aadbr 
dMtopaaib  in  ^  udaal  bade,  ackaiie  abmban,  aid  caaki  kulka  to  adkas  wf  pnhkaa  kk  aMM 
aoe.  USTR  krakokd  tke  inwsbpba  a  Ai|.  1.  I9MI  (45  Ft  49421). 

USTR  Ikbakd  a  awsbnba  a  Od.  5.  19(1.  ad  bkd  a  p«c  kari«  a  Nee  4.  1981  The  Ui.  ciakkd  adk 
ka  LC  ada  M.  12J  of  Sabaka  0*  a  FA  16.  19(2.  Ha  cankkM  pkaa  «a  canplMrt  by  Aprt  30. 
1982  USTR  subkltod  a  lajaiwaHiba  to  ke  Pitadal  a  kn  7.  19(2  Ci  Me  2(.  19(2.  Me  Pkadat 
directod  USTR  to  conbna  atomatnol  eflorts  to  etonnak  or  lekn  LC  sikaka  (47  n  20tl) 

On  kdy  29.  1987  ke  pebbaan  imuestod  that  ke  in«esb|aba  be  raKbvaM.  USTR  daad  ka  naest:  afnadhrk 
ekat  akakes  art  baii«  adkeaala  le  Unfuay  taad  aatkabaa. 

USTR  iaMiatod  a  inwsbtaba  a  Oct  28,  1981  Cwi*ibau  ak  tke  LC  ada  Art  12:3  af  ke  Sahikes  Qrii 
wae  held  Feb  16, 19(2.  Oa  Ma  II.  Ike  U.S  skadbd  iikasts  tar  ukmaba  adB/MUofkaCadikMB 
LC  ad  Braal  USTR  sukkttod  a  raaaandahw  to  IM  Pnadat  a  Me  28.  19(2.  On  My  12.  Ma 
dnctod  eaaiboB  oaaoba  of  Brazia  subate  (47  FR  30699)  TM  US  aknaBy        "       " 

Aufust  30.  19(2.  ad  addkiiriy  oaokkd  wik  ke  LC  a  Od  7, 19(2.  FmmI  Art  U 

were  hat)  /^  1,  19(3,  ad  ka  U.S.  ak  aiain  afk  ka  LC  ad  Braid  a  baa  23  Saca  IBM 
not  lesolue  ka  proHa*.  ke  US.  itvBbd  oaalaba.  IM  Sdalkes  Qrii  Gaaalbe  kkd  ke  int 


maebni  a  No*  18,  1983  Cadkaba  eaRkaad  a  April  4.  btay  4.  hM  20.  ad  Oct  16.  19(4  No  hrtar  acba 
has  Ma  place  a  IM  Subaka  Ci*  CaMMa:  atnckbral  ewrt  sikaka  at  kkai  adktsad  a  ke  Un«ay 


USTR  adiakd  a  auesbiaba  a  Nav  24.  19(1  TM  US  cankbd  MM  *|aMa  on  Feb  23  ad  April  IS.  19(2. 
USTR  kkd  a  putkc  kaan|  a  Od.  6.  19(2,  a  a  pitpaM  inaaiiiMlii  to  IM  Picsrieni  caataa  bnkabai 
(47  FR  409S9).  TM  VS.  braapbd  ka  tades  araaad  efbcke  Oct  29.  1982.  ad  ke  Pnskal  aenaM  ke 
U.&  tadl  of  tokka  iapats  AcMt  Od.  30  (47  FR  49625)  Pebboner  withkew  its  pebba  a  No*  9.  19(2. 
USTR  knankad  ke  wotikiw  a  Nw  16,  (47  FR  52919) 

USTR  Mbakd  a  awfllaba  a  Nn.  1981.  BsfaMa  a  Dk.  2.  1981,  ke  VS  eaokkd  MM  Ma  LC  ami 
tones.  On  Madi  1,  l9(2,  ke  US  letorrM  Ikis  nana  to  ke  Sabakts  Code  Caaulbi  M  cariMiM  IM  US 
Ma  lUMBtod  a  kiprie  ■Mtamal  pad,  ad  a  April  7  ke  Oandtoe  aMaiial  ds  hMHMmmI  IM  paM 
beta  its  aak  a  kdy  12.  On  My  21.  ka  Pioidad.  *«M  USTR  mWiiifi  to  caapkk  k**  ii«HBk 
(47  FR  31841).  TM  paM  aal  afai  a  Od.  8  ad  saad  tadual  fMMfS  a  ia.  20  19(3  At  ka  LCs  abak, 
a  atftaM  paM  aabni  was  Mb)  Hadi  29  TM  pad  epat  (3-1  a  taua  k  ke  U.1)  was  sakkM  to  ka 
Sakkka  Cidt^Oaaklki  May  19  The  CannlMe  oonkaM  ke  rapat  a  kn  9  ad  Ne«  18.  Mt  kdand 

to  1985  ad  1986.  (M  U5  incnaad  Mei  m  pastt  aaats  n  nbktba  aauM  ke  LCs  ksm«naM»  aba 

tariffs  (50  FR  26143.  33711;  51  FR  30146)   TM  E  C  couMa-reUakd  by  nsm|  its  Mh  w  tomaa  ad 

wMmIs.  (S«  He  Qbus  case.  Dodel  No  301 11 ) 
Uato  ke  mimati  neded  in  kk  caa  a  M|.  10.  19(6.  kkk  pates  agited  to  Mmaak  ka  ittakakty  Mba 

(51  FR  30146)  aM  to  alM  ke  paib  kapM  kia^k  piaapl.  laM  lak  afobabaB 
A  tontkiit  atnaiBk  wk  naM  a  Mt  S.  19(7,  ada  akA  ka  LC  iffmt  b  nkae  M  paka  ifal  akkka 

by  27.SW,  Mack  B  akMM  to  abaMfc  il  cprt  akaka  a  kkf  af  ka  paka  e«abd  b  ka  Ui.  Bk 

Araaani  was  9|wd  Sapt  IS  19(7  On  Sal  30/19(7.  ka  Prokad  i 

ectode  k«n  aby  ab  ka  U.S  ay  LC  paka  aka  anapauM  by  i 

USTR  to  M  aoessay  to  atorce  ke  t^naant  (52  FR  36(97) 
USTR  Mbakd  a  awibiaba  a  Dat  10.  19(1  TM  Ul  caadkd  «k  ke  LC  «*i  CAH  Aft  Wkl  a  FMi 

25. 19(2.  TM  US.  laBaskd  a  k^rie  iiBliiiiiil  pak  oka  Art  OBtl  a  Mack  31. 19(2.  Ok  M|.  17.  IKJ. 

(M  Piesttk  dnckd  USTR  to  ei^ekk  k«rie  iiHIiaat  (47  FR  36403)  TM  paM  ak  a  Spt  29  ai  ~ 

29.  1982  TM  pa " 

partes  a  Feb.  27 


29.  1982  TM  paM  lapal  aa  akkOM  to  ke  U  J.  ad 
19M.  A  inaM  paM  npat 


(47  FR  36403)  TMpaMakaSMt29adQct 
LC  a  Ma  21.  19(rTlepaM  ak  apa  MM  Ma 
■aM  b  kkk  paka  a  AprillT;  19(4  M  aMfeak 

paM  aabM  «asMldaMa2(.  AiakpaMitpatwa  isaad  a  hM  20  IM  U 

paM  reportV  GATT  Coaed  aakfs  ol  April  30.  hy  29,  ton  S.  ad  My  16.  kd 

becaise  IM  LC.  aasokyelia^^toanake  npat  Oe  Sapl  7,  19(5,  Me 


ks  caa  aa  leskad 


afiaM  to  ikaa  ak 
k  Ockba  ad ' 


BkMd  by  Dec.  1.  19(5  to  I 
to  akadiinMcMa  *a#  i 


a  *Mkd  USR  k 
19(S  ke  U  S  ad  ka  LC 
n  cauad  ptan.  ka  LC 


dslakatkWIyi 

epadbB  LC  cabdkiai  k  M  akaikaa,  ai  k*  kkkr  uki  nka 

Moe  fle  aalM  raakM  amaked  a  al  IMy  19(9,  a  aaa 


19(8  USTR  caakkd  MM  Me  LC 

all 

Ifcukaik  toMi  a  Fakuay  18,  19(9. 

mmk|kMi  aas  Mbakd.  Sa  DkMI  302-71 

On  M«  23.  19(3.  USTR  MbkM  a  awMiMBi  aMaa  Brad.  PMual.  ad  Span  USII  bki  a  pMM  btaai  n 

taM  29  ad  30.  TM  U.S  ad  Braid  taakkd  ada  fit  12  k  ka  Sabaka  Mi  a  Na.  21.  IBII  abaMM  f 

lu-aubadiba  b  IM  PraikMl  a  ton.  23.  19(4;  a  FM  13.  ka  Prokad  knckd  U5K  to  i 

Me  SuMlka  CMi  (49  Fl  5915)  IM  US 


I  9.  19(4. 


TM  US  aid  Patupal  ewMtog  ada  GAn  Aft  xn  a  Nn  29,  19(3.  to  Me  19(4.  Pkb|k  I 

ffSkickBB  on  soyMMt  Nnports. 
TM  US.  ad  Span  coekbd  ada  GAH  Art  loa  a  Dae  1. 19(3. 

On  Oct  11,  1983.  USTR  adabd  »  mesb|aba  Caadbbau  wtrc  kkd  Da.  8-9, 19(3.  ad  Mi  I7-l(  ad  M. 

20-22,  1984  BaM  a  a  aMrttwMn  itacMd  kw^daa  kpeaae  piaikai  M  r   ' 

eMarb  boa  Taaan.  pebbaMr  wdkkar  its  pebba  a  Hack  9. 

Hatk22  (49  FR  10761) 
IM  US.  ad  Spaa  caadbd  ada  GATT  Art  m  a  Dk.  1.  19(3 
USTR  Mbka)  a  nwsbuba  a  M  25.  1916  (51  FR  16764)  F< 

PresaMN  suspaakd  Ms  aiesbikan  a  Ray  14.  1978,  basM  pa  Argaibni's  assvan  that  «  pMaM  b 

ekMob  these  east  taas  ad  lias  ay  kftarabal  (52  FR  l(((5) 
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CaHk)  Md  pnduct  nomd  (; 
dgdX  igvesaiiliiM  No ) 


Camplint 


DisinsiliM  a  present  status 


LC  Eituwwl  (30I-S4) . 


.  On  Madi  31,  1966.  ttie  PresidenI  wimnxd  liis  mtentwi  to  (1)  mpose 
qwKis  on  E.C  products  if  tiK  EC  did  not  renwM  ctrtjin  quMtJtitm 
nstnctiais  on  oibnds  mi  pams  in  Purtugat.  and  (?)  mciease  tanfts  on 
E.C.  products  if  the  EC.  ad  not  provide  coniinisation  fix  US-  losses 
nsiMiil  from  die  EC  s  miposilian  of  vanatile  levies  on  com  and  soritum 
a^iorts  nto  Spain  n  lyancti  of  pnor  tanff  commitnKnts 


Tam  Bar.  Wiae  t  Takicai  (301-57) 


(301-S9).. 


E.C  IM  CMtty  MtM  Oncliw  (301- 
M). 


LCHm«B  (301-62).. 


On  Oct  27,  1986,  ttie  President  determined  that  acts,  policies  and  practices  of 
Taiwan  tqardint  tlie  distnfeiitioo  and  sale  of  US  lieer,  wne,  and  tobacco 
proMi  11  Taiwan  ait  actimaMe  under  Section  301  He  decided  to  take 
pwnertiOMi  oamter  nwsures  so  long  as  Tannn  continies  tliese  practices, 
and  dncM  ttie  Trade  Representative  to  propose  appropriate  and  feasitle 
adins  (SI  H)  3S639) 
.  Ike  famm  ttrngi  &owen  Eictianp  fiM  i  petition  on  tm.  6.  1M7, 
*|Jni  Hiat  IndH's  licensing  reqwrenents  and  steqi  tariffs  on  almands  are 
Ktinahe  under  taction  301 


On  My  U,  1387,  tte  American  Meat  Institute,  US  Meat  E«pert  Federation, 
Anehcan  Farm  Bureau  Federation,  national  Pork  Producers  Council  and 
NUioMl  Cattknen's  Association  Ned  a  petition  complaining  of  the  EC's 
TM  Cowitiy  Meat  Directive  as  a  notation  ol  GATT  Art  III  and  an 
Mjiatifialik,  unreasonM  discnniinatory  practice  that  liurdens  US  commerce. 

On  Nov  25.  1987  the  President  announced  Ins  intention  to  raee  OBtoms 
duties  to  a  proliiMive  levef  on  as  much  as  SlOO  milhin  in  EC.  eiports  to 
Hit  U.S.  Thii  actian  ms  In  reaponse  to  the  implementalion  sdiedutod  for  Ian. 
1,  IMt  of  lit  Ainial  Harmone  DiiectM.  tnttnut  valid  nenhfic  evidence, 
tkis  dndiue  «wld  lian  mports  ol  meat  protkaxd  from  aomals  treated  with 
Mwtti  ttonMno.  Hawwvcr,  the  President  said  he  Muld  suspend  ncreased 
laliei  if  E.C  mamter  stales  conhnued  to  ahw  such  imports  for  a  l2-n»nth 


h  February  1988,  Argentina  reduced  the  enport  tn  differential  by  3  percent  HoweMr,  on  July  29,  1S88.  ArienliM 
estaMislied  a  tax  lebate  on  oil  and  meal  enports  to  third  countries  which  subsidise  these  products.  Henci, 
consultations  wth  Argentina  resumed  in  August  1988  The  Argentine  Government  provided  only  a  few  rebates  umlv 
this  scheme  before  it  was  suspended  in  December  1988.  DSTR  continues  to  consult  with  Argentina,  which  ii 
conadering  ether  options  to  aid  its  soybean  crvshmg  and  enporting  indusby. 

On  May  15,  1986,  the  Presalent  imposed  ouotas  on  LC  imports  in  response  to  the  EC's  quantitahve  restricbons  in 
f^vtiigal  (51  FR  18294).  On  Oct  14,  1987.  the  level  of  these  quota  lesbttions  was  increased  to  avoid  a  mm 
danailng  eftort  on  EC.  trade  than  Is  warraotod  by  the  current  operation  of  the  EC  restrictions  in  hxtugal  (52  Fit 
3816n 

On  July  2,  1986,  an  interim  solution  was  reached  with  the  EC  with  regard  to  the  import  levy  restricbons  in  Spain. 
That  soluHoo  provided  that  any  shortfall  in  U.S.  cam,  sorghum,  and  com  gkiten  feed  exports  to  Spain  beliMi  a 
monthly  E.C.  average  of  234.000  metric  tons  through  the  remainder  of  1986  would  be  compensated  for  through 
reduced  import  levy  quotas  in  the  EC 

On  Dec  30,  1986,  the  US  announced  that  unless  the  EC  agreed  to  compensate  the  US  satisfactorily  by  the  end  of 
January  for  {400  million  in  ksl  com  and  sorghum  exports  to  Spain,  the  President  would  be  compeled  to  impw 
dubes  of  200S  ad  vatoreum  on  imports  into  the  U S  of  certam  EC  cheeses,  ham.  carrots,  emra,  white  wine, 
brandy  mA  gin— accounting  far  {400  milion  in  EC  exports  to  the  US  The  President  prodaimad  these  tariff 
increases  on  Ian.  21,  1987.  to  take  effect  Jan  30  (52  FR  2663). 

On  Jan  30,  1987,  the  US  and  EC  settled  this  case  The  EC  agreed  to  ensure  annual  imports  of  com  and  sorgi 
in  Spam  of  2  miion  and  300,000  metric  Ions,  respectively.  If  also  agreed  to  rescind  its  requirement  in  r 
that  15  percent  of  the  hxtuguese  grain  market  (about  400,000  melric  tons)  be  reserved  for  sales  from  TC 
member  countries  It  further  agreed  to  reduce  dubes  on  26  other  products  (induding  phrwood,  apple  and  cranberry 
juices,  and  certain  aluminum  products),  and  to  extend  all  current  EC.  tariff  bindings  to  Spain  and  Portugal,  hi  Mit 
of  these  devek}pments,  the  Trade  Representative  suspended  the  increased  dubes  proclaimed  Jan  21,  1987  (52  FR 
3523) 

On  Dec.  5,  1986,  Taiwan  agreed  to  ceese  these  prachcfs  As  a  result,  USTR  announced  that  no  retaliatoiy  acbon 
would  be  proposed  as  previously  directed  ty  the  President  (51  FR  44958). 


E.cahMdi(3«l-63)-.- 

lmM(30l-65) 

J«M  Oik  (301-66) 

lana  Ma  (301-67) 


.  Oa  Die..  16.  1917,  *■  Anarican  Soytaan  Assodabon  fUsd  apebtion 
Mat  the  E.C.'s  policies  and  practices  relating  to  odseeds  and 
■tihiles  mdMied  and  impaired  benefits  accruing  to  the  United 
SMa  undB  Oa  GATT  and,  Bedficaly.  are  nconsislent  with  a  nro  tanff 
bMMiMdto^Me  E.C  ASA  alliged  that  the  pracbces  ab)  ait 
MpstiaMe,  unrauoMble,  and  bunlen  or  restnd  U.S.  commerce. 

.  Ol  F*.  16,  1918,  ttt  American  Meat  Insbtute  filed  a  pebbon  alleging  that  the 
MX  manlaiRS  a  itslrictNe  licensng  system  on  imports  ol  all  bovme  meat,  in 
imMmiI  GATT  Attide  U,  which  s  unpistifiable.  unreaseniMe,  and  burdens 

V  fCMfiCiS  U.S.  CORMICrCC 

.  On  Hay  6,  19(8,  Flarida  Cibus  Muhial.  et  al  fUed  a  pebbon  ategmg  that 
Jqia'i  apart  quotas  wi  Iresh  orangos  and  orange  luice  CMhwene  GATT 
Aitide  XI,  and  tkeir  domestc  content  mixing  requirements  woiate  Art  IH  5 


.  On  Aftil  27,  1968,  the  Wne  Inthtuk  and  the  Assocabon  ol  Amincan  Vinbiers 
Hid  a  pibbnn  canptanng  ol  pohdes  and  pracbces  ol  da  Korean 
Govemnant  that  unreoonaHy  dtny  access  to  Hie  Korean  wine  maihet  and 
are  a  hadn  or  restndion  on  US  camnerce 


EC  CMid  Ml  (301-71). 


.  On  May  8,  1919,  USTR  seK-inMid  an  inwsbgabon  regardng  comphance  by 
fte  E.C  w*  a  bade  a«tnant  (see  Dodiel  301-^)  ■  wlich  the  E.i: 


ainad  to  tnil  pnossing  alsides  granted  on  canned  truil 


(301-73)..._..... 


.  (k  Jaa  16,  1N9,  tfSTR  inMrirt  an  awsbntan  of  oertaa  inport  restrictions 
aaMaimd  t>  tm  iattm  6o>— nenl  incMM  its  _  "tuipended  kst", 
I  Md  Mda-^Kife  aairt  ipntas,  and  lack  ol  IraKparency  of  its 
RMMl  ri^ai.  mM&B  Mit  icenas  on  oael  Md  dMry  Mports. 
Ita  iMMkiMan  rwdM  fraa  idewWiubuii  of  Hiii  pracbce  >  a  "priority 
pndici"  M*r  tte  "Saia  301 "  pravoon  n  Ike  Trade  Ad  at  1)74,  as 


On  Feb.  20,  1987,  USTR  inibated  an  invesbgabon  and  requested  consuttations  with  India  (52  FR  6412  and  7057). 
The  US  consulted  with  hidian  under  GATT  Art  XXIII 1  in  June  and  September  USTR  reguested  the  establishment  of 
a  panel  under  Art.  XXIII:2  at  the  GATT  Councils  in  July,  October  and  November  The  US  also  raised  ahnend  issues 
in  Ihe  full  cansultatians  with  India  held  in  the  GATT  Balance  of  Payments  Committee  m  Odober  In  November  1987, 
the  GATT  Coundl  agreed  to  the  estaUahment  of  a  panel  In  May  1988,  a  sabsfactory  bilatoral  setUement  was 
readied  and  USTR  terminated  the  invesbgation  (53  FR  21737) 

The  hidian  Gotamnant  established  a  sepwite  quota  for  almonds,  which  increases  access  to  that  market,  to  the 
sabsfadion  ol  U  S  indusby  Moreover,  Inda  agreed  to  eliminate  the  quota  in  three  years  if  its  balance  of  payment 
gosibon  improves  as  specified  in  ttie  Agreement  India  also  reduced  and  bound  its  tariff  for  shefled  almonds  and 
Mund  its  tanft  on  uosheUed  almonds 

On  July  22,  1987,  USTR  initiated  an  Hwestieabon  and  requested  consultations  with  ttie  E.C  (52  FR  28223)  The  US 
consulted  witti  ttie  EC  twee  under  oTTT  Art.  Xllll,  in  September  and  November,  1987.  USTR  requestod  the 
establishment  of  a  panel  at  ttie  GAH  Councils  in  October  and  November,  but  the  EC  btodied  it  Ike  E.C 
acquiesced  to  ttiat  request  at  ttie  December  GATT  Council  Since  ttien.  ttie  EC.  has  taken  steps  to  provide  access 
for  a  number  of  US  meat  packers 

On  Dec.  24,  on  his  own  mobon,  ttie  President  Hoctaimed  but  immediately  suspended  increased  dubes  on  specified 
products  of  the  EC  (52  FR  49131),  pending  EC  implenientation  ol  its  Dirtdne  He  delegated  auttarity  to nwMy, 
suspend  or  terminate  ttie  increased  duties  (induding  to  terminate  ttie  suaxnsion  of  such  increased  duhts)  to  ttie 
Trade  Beptiientabw.  Ike  E.C.  iapltmtnted  its  diredwe  on  January  1,  1989  In  response,  the  USTR  terminated  ttie 
svmcnsion  o<  ttie  increeed  dubes.  effedwe  January  1,  1989.  with  some  modifications  (S3  FR  53115).  The  U.S. 
and  EC.  agreed  on  January  12  to  alow  a  grace  period  for  goods  exported,  or  meal  certibed  tor  oten.,  pm  to 
January  1,  if  May  entered  before  February  1  (54  FR  3032)  On  Febniaiy  18,  Hk  US.  and  EC  established  a  ta* 
torce  of  high-level  goMnnnent  efficiak  to  seek  a  resolutnn  to  Hie  honnones  dispute  by  May  4,  1989.  hi  May,  Ike 
task  torce's  mandMe  was  extended  and  its  mrii  continues. 

On  Jan  5,  1918,  USTR  iniliatod  an  im«tigatien  and  requested  consultabons  witti  Ha  EC.  (S3  FR  914).  Tki  US. 
coasultad  wUh  Ha  E.C  several  bmes,  both  infermaUy  and  forinatly,  under  GAH  Ait  XXIITl.  The  EC.  Uodad  Ha 
U.S.  rtquest  tor  a  (and  at  Ha  May  1988  GATT  Coundl.  but  acquiesced  at  ttie  June  1988  Coundl.  However,  Ha 
EC  dilayid  compasibon  ol  Ike  panel  tor  several  monttis  witti  a  number  of  pnxedural  maneuvers  A  panel  was 
knaty  fomad  and  Iki  first  oral  araumants  heard  on  June  27,  1989  The  panel's  briefmi  is  idiedahd  to  end 
October  1,  1989  On  July  5,  1989,  USTR  determined  to  delay  any  adion  under  Sednn  m  because  Ha  paael's 
torwaban  Awed  pngitss  was  being  made  in  negetiatians. 

On  Mardi  18,  1988,  USTR  uiibaled  an  Mvisti|abon  (53  FR  10995)  The  US  had  already  consulted  wifli  the  ROK 
under  GAH  Art  10011 1  On  May  4,  1988,  GAH  Counal  established  a  panel  under  Ad  m\2  Auikata  was  aba 
auttarind  a  panel  on  the  saae  matter,  so  consultations  on  panel  selecbon  mduded  coordnuban  behnten  bM 
panels.  The  first  panel   nweting  was  November   28,   1988;  Uie  second  meebng  was  January  20,   1989. 

On  May  25.  1988,  USTR  nrtiated  an  invesbgatxm  The  US  had  already  consulted  witti  Japan  unda  GATT  Artide 
I0M:1.  and  a  panel  H*r  Art  10011:2  had  been  auflnnnd  by  GAH  Council  on  May  4,  1988  Intensive  setHnncnt 
Mgobabons  taliwed.  and  on  July  5,  1918,  a  bilateral  agreement  was  reached  to  settte  ttie  issue  Among  other 
issues  setttad,  import  quotas  on  fresh  oranges  win  end  April  1.  1991,  and  on  April  1,  1992  for  oraaie  jau;  Ike 
kkming  nqwwnent  w«  be  phased  out  in  1988-89  and  eliminated  as  of  April  1,  1990.  Baaai  upai  Has 
afitaneot,  ttie  citrus  industry  wittidrew  its  pebbon  and  USTR  terminated  ttie  investigabon  on  July  5,  1918  (53  FR 
25714). 

On  kae  11,  1988,  USTR  initiated  an  mesbgatm  (53  FR  22607)  and  requested  consuttatnns  with  ttie  Korean 
Govaramant.  Consultabons  wart  held  October  11-12  in  IVashawton  and  Odobei  25  m  Seoul  Further  consuttatnns 
finaly  resulted  m  an  agreement,  raached  on  January  18,  1989,  in  whch  Korea  agreed  to  provide  kiroip 
mamrtacturars  ol  wine  and  wine  prodacts  non^scnnwiatory  and  equitable  access  to  ttie  KortM  mariiet  The 
mvesbgabai  was  torainaM  on  January  18,  1989 

USTR  raqaestid  piMc  conment  and  on  Jaa  9.  1989  hekj  a  puHic  hearing  (54  FR  20219)  on  wkalka  Ike  LC. 
prackca  is  actMaHe  undv  Sacb«  301.  Tbe  hearing  also  asked  wheOier  Hk  LC  pracbce  vaMes  a  bade 
amenaM;  and  if  so.  He  appwpriitiwii  at  subisdmg  certain  E.C.  products  to  increased  U.S.  tariffs.  Oa  kae  30, 
1989,  USTR  announcad  a  tentabue  sehibon  i 


October  17,  1989 


1)  LC.  towering  subsidy  rates  tor  canned  paaekes  and  pain 
C.  ofkdals  danfiad  terms  of  Ha  1985  yiiiiint;  aid  (3) 
'  then  agreed  to  suspend  considerabon  n  any  acbon  una 


ta  oaiply  wkk  the  19(5  wtenant;  (2)  US. 
LC.  ptonissd  to  iwt  vtfata  in  tke  Mure  USTR 
Odober  19(9 

USIR  rapMlad  vttt  Mmnanti  en  Brazirs  pakcas  aad  pracbces,  and  on  Ha  amount  ol  bunlen  or  mstricboi  on  U.S. 
cemnarce  cawad  by  Hase  pradicas  (54  HI  26135). 


lBM£  OIRct  of  la  VS.  Tia*  Mwwialia.  JkIm  3(1  TaHi  *  Caiis.  kia  22,  19(9.  Relaassd  «  kae  28, 19(9. 
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Coaiby  and  produd  concerned  ( 
pebbons  No.) 


MMzaata-Pnaas  (P-1) 

Argenbna-SunAower  Oil  t  Meal  (P-4) 
European  Community— Raisins  (P-S) 


.  On  February  22,  19(0,  Oianend  Sunsweet  toe,  bled  a  pebbon  cemplamig  of  a 
unilateral  decision  taken  by  Ha  Gaverananl  of  Venenila  on  11/06/79  to 
increase  its  ad  vakrem  duty  on  dried  pnias.  N  wkkdrew  its  pibtion  on  04/ 
01/80  tor  a  period  of  30  days  to  alow  USTR  to  conbnue  negobabons.  Tke 
pebbon  was  rifiM  on  05/30/80  since  an  acceptable  sohibon  had  not  been 


On  kdy  16,  19(0. 
ComnaMes.  Ounand  Saowaat  Inc.  < 
dropped  on  pranes  in  Aagist  of  19(0 


Earapnan  Community,  Nethertinds,  Ookim- 
ba,  MexKS,  Guatemala,  Dominican  Re- 
pubic,  CosU  Rica,  Israel— Fresh  Cat 
Roses  (P-e). 


J^genbna-Soyteans  (P-9).. 


(F-14).. 
(F-22).. 


On  S^lMto  28  1983,  NabanH  SunAowar  Assodabon  TM  a  pebbon  asseibng 
flat  ArgMtinas  cniMig  subsidy  consbtntes  an  unreasonable  restncbon  on 
U.S.  camnaroe  and  is  inconsistent  wiOi  Hie  GATT 

On  July  24.  1984,  ttie  Sun  Dumond  Gnncrs  ol  California  hied  a  pebtan 
canpliining  al  He  EC's  mnmum  import  prce  scheme  on  (acms  The 
scheme  franled  pnce.  producban,  and  sterage  subsahes  on  EC  member  states 
raams  These  sabaidiis  cause  Ha  dMptnmnl  of  sales  of  nontt  pndads 
wittun  the  EC  and  awa  tariff  badngs  en  those  products 

On  August  5,  1985,  Rases  hicorporaiad  btod  a  pebbon  akegaig  Hial  Ha 
ragubbons,  acts,  pikcies  and  practices  of  the  European  Community, 
NetherlMds,  Cihanba.  Meuco,  GuateauU,  Donaucan  Repubkc.  CosU  Rca, 
and  Israel  anlh  regard  to  interBataal  bade  in  fresh  cut  roses  are 
unjusbliakle,  unraasaatle,  and  diKiaiMf  y  and/or  are  mcensstenl  wifli  or 
otherwise  deny  to  Ha  US  benefits  wder  Ha  GAn 

On  December  13,  1985,  Me  Natnnal  Sojibean  Processors  Associabon  fitod  a 
pebbon  asserting  Hot  Argenbna's  dmrentaal  export  tax  system  is  an 
unreaseaable  pracbce  wiHm  Ha  meaning  ol  sedan  301  because  it  conveys 
an  artikcal  and  aifaa  cost  advantaie  to  soybean  crushng  hrms  in  Argenbna 
and  ttius  consbhites  a  producbon  saosidy 

Oh  September  10,  1986,  Hk  Rkx  Mdhrs  Assooabon  IM  a  pebbon  under 
secbon  302  for  rekef  bom  Hk  etfed  of  Japanese  market  banars  to  US  m 
exports 

On  SenlHnber  14.  1988,  Hk  Rice  Coundl  tor  Mariiel  DevdiMMil  and  Ha  Rn 
Mifers'  Associabon  fM  a  pebbon  canpliining  Hial  Japan  s  Mrkal  prohikbon 
on  Hk  mportabon  ol  nee  violates  Hk  GATT  and  denies  baaelils  to  Ha  U.S. 
under  Ha  GAn. 


On  NaMntw  17,  19(3,  IManil  Sunliawtf  Auociitaon  wlkAaa  its 

Oiractir  ol  la  National  SwUaaar  Assaciabon.  he  organotai 

the  proUem  imHi  Argenbnean  ofhciils. 
On  August  2.  19(4  Sun  Domend  Grewen  ol  Cakforna  wilhdnw  ds  pakbM 

•nid  reach  a  resihibon  under  an  eaiker  petibon  (See  Append  8  dodel  no  Wl-26) 


aMilBba*iai 


On  Uitu*a  19.  1985,  USTR  dnM  Mt  k  adttHe  an  ininili|<ton  Tke  mmb I* Jtai 
on  Ike  taRowag  factvs:  (1)  scMial  af  tke  khged  mfaa  prackocs  nnad  a  (a  pebbon  kiri  I 
ware  toad  nal  to  end;  (2)  sevanf  af  «a  pracbce  kad  *a(y  baaa  Ml  wllk  ■  tte  catat  al  i 
duty  iavuligibini;  (3)  naair  af  Ha  afefabns  el  unlaa  prackoes  ware  aH  safkoMly  swpaiM  lar  i 
Hk  palitan;  and  (41  ke  pabban  dhl  aH.  wilk  lopad  to  iHim  *akais,  idniHik  <m       '  ~ 
US  oommaice  v  *e  c«ial  iak  bekaan  Ha  *|Bd  prate Mdrfkt  IJO  FR  402M) 

On  Janaaiy  27  1916,  (a  Maari  Sayta*  PiKesaors  liiiflMiiii  wiMaa  «s  paklia  a  part  kaoaaa.  i i»  k 

a  NSPA  spokesmn,  Ike  NSPA  wrn  dwiMratMl  by  Ui.  oflaak  oaoiaad  akaal  MikiiiK /kfiiiia's 
Govnaanl  at  «a  kna  an)  because  US  offiaab  did  net  laak.  al  (a  kae,  kat  ke  Uakd  Skks  oa«  wa  ds 
arganaita  bekit  a  GATT  panel 

larikr  a  ki 


On  Octoba  23,  19(6,  USTR  deaded  no!  to 
Uruguay  Round  ol  mulblateral  trade  negolabons  (51  FR  397: 

On  Odober  28,  1988,  Ha  USTR  deaded  not  to  nbaie  an  >Mstgabon  »g««  ttot  ke  Uruguay  kand  of  aMatorH 
trade  negobatnns  provides  a  more  eflecbvt  way  to  open  the  Japanese  rce  aariiet  to  US  eaarts  (53  FR 
449700) 


Sounx:  Office  of  ttw  U.S.  Trade  RqnsenUbves.  Sxban  301  Take  ol  Cases  Feb.  13. 19(9.0 


PEACE  FOR  PEACE 

•  Mr.  DeCONCINI.  Mr.  President.  I 
would  like  to  conunent  today  on  an 
unfortunate  event  that  is  played  out 
each  yeau-  in  the  United  Nations.  It 
was  with  great  interest  that  I  read  an 
editorial  in  the  New  York  Times  of  Oc- 
tober 3.  1989.  by  the  distinguished 
commentator,  Mr.  A.M.  Rosenthal.  In 
the  editorial,  he  noted  the  hypocrisy 
behind  the  annual  motion  to  throw 
Israel  out  of  the  U.N.  General  Assem- 
bly. He  went  on  to  make  the  sensible 
suggestion  that  the  countries  involved 
in  this  campaign  could,  at  the  very 
least,  show  their  commitment  to  peace 
in  the  region  by  recognizing  Israel's  le- 
gitimate right  to  be  a  member  of  this 
international  body. 

I  regret  to  say  that  the  U.N.  delega- 
tions that  go  through  with  this  ugly 
ritual  each  year  once  again  did  not 
heed  Mr.  Rosenthal's  sound  aulvice. 
Today,  on  a  technical  motion  by  Den- 
mark not  to  vote  on  an  Arab  motion  to 
remove  Israel  from  membership  in  the 
United  Nations,  95  nations  voted 
against  the  Arabs,  while  37  voted  with 
them  and  a  total  of  27  abstained  or  did 
not  cast  a  vote  either  way. 

Significantly,  however,  some  tradi- 
tional Arab  allies  changed  their  votes. 
A  number  of  Eastern  bloc  countries, 
led  by  the  Soviet  Union  and  including 
Poland,  Czechoslovakia,  and  East  Ger- 
many, abstained  from  voting  rather 
than  voting  with  the  Arab  States. 
While  the  Eastern  bloc  countries  did 
not  take  the  extra  step  and  register 
their  strong  opposition  to  the  hostile 
issue  of  expulsion,  they  did  move  and 
register  their  feelings  in  the  nuanced 
diplomatic  world  of  gestures  and  sig- 
nals. We  need  other  countries  to  take 
additional  confidence  building  meas- 


ures and  supportive  actions  to  move 
the  regional  peace  process  off  dead 
center. 

Ending  the  childish  and  mean-spirit- 
ed ritual  of  voting  to  expel  Israel  from 
the  United  Nations  would  be  a  positive 
first  step  toward  calming  the  rhetoric 
surrounding  the  Middle  East  peace 
process.  Getting  all  sides  to  focus  on 
the  central  issue  of  peace,  not  the  ex- 
traneous hot  air  that  only  escalates 
tempers  and  poisons  a  climate  of  good 
will,  is  desperately  needed  if  the 
region  is  to  move  forward  toward 
peace.  There  is  a  concrete  proposal  on 
the  table  known  as  the  Shamir  plan. 
There  are  also  the  positive  proposals 
made  by  the  President  Mubarak  de- 
signed to  move  the  process  forward.  I 
would  hope  that  those  states  which 
want  to  help  this  process  would  cease 
and  desist  from  their  obstreperous 
rhetoric  and  destructive  actions.  I  ask 
that  the  editorial  to  which  I  have  re- 
ferred be  printed  in  the  Recoko  at  this 
point. 

The  editorial  follows: 

[From  the  New  York  Times.  Oct.  3. 1989] 

Peace  for  Peace 

(By  A.M.  Rosenthal) 

Every  year  about  this  time  a  particularly 
unpleasant  piece  of  nastiness  takes  place  at 
the  United  Nations,  a  ritual  of  hatred  and 
hypocrisy. 

A  delegate  of  an  Arab  state  gets  up  and 
demands  that  Israel  be  thrown  out  of  the 
Oeneral  Assembly,  the  one  forum  where  all 
1S9  members  of  the  U.N.  have  a  voice  and 
vote. 

Up  rises  an  envoy  from  one  of  the  Scandi- 
navian countries  to  make  a  techinical  motion 
not  to  vote  on  the  Arab  proposal.  That 
motion  carries. 

Israel  is  graciously  allowed  to  sit  for  an- 
other year  among  the  states  ruled  by  dicta- 
tors, thugs,  terrorist  paymasters  and  fanat- 
ics—a sizable  proportion  of  the  membership. 


Last  year  95  cotintries  voted  not  to  consid- 
er the  Arab  proposal,  41  voted  for  it.  mean- 
ing Israel  out.  Twenty-two  ran  away,  casting 
abstentions  or  not  voting  at  all. 

The  challenge  to  Israel's  right  to  member- 
ship in  the  community  of  nations  is  sched- 
uled to  talce  place  again  within  two  weeks. 
Perhaps,  only  a  faint  perhaps,  this  year  the 
Arab  states  will  decide  they  want  to  make  a 
move  of  some  real  meaning  toward  peace  in 
tbe  Middle  East. 

In  all  the  talk  about  elections  leading 
toward  an  Israeli-Palestinian  settlement 
some  important  things  are  forgotten. 

One  is  that  every  Arab  nation  except 
Elgypt  still  considers  itself  officially  at  war 
with  Israel— and  arms  it«elf  as  if  ready  to  go 
to  battle  tomorrow.  These  states  will  be  not 
bound  by  any  agreement  with  the  Palestin- 
ians. They  will  continue  without  risk  to  use 
all  their  political  and  economic  weight 
against  Israel  and  to  keep  tbe  military 
threat  growing. 

Syria,  Libya,  Iraq  and  Iran  will  insist  that 
the  Palestinian  movement  make  every-grow- 
ing  demands  on  Israel— to  meet  their  goal  of 
eradicating  the  Israeli  state. 

The  world  may  have  forgotten  this.  The 
Israelis  have  not.  A  point  in  Prime  Minister 
Yitzhak  Shamir's  election  package  was  that 
the  Arab  states  must  make  peace  with 
Israel. 

From  the  Arabs  and  the  West,  silence 
about  this.  But  the  Palestine  Liberation  Or- 
ganization. stUl  sworn  by  its  covenant  to  Is- 
rael's death,  and  the  Arab  states  know  ex- 
actly what  the  Israelis  know: 

No  agreement  with  the  Palestinians  will 
itself  bring  peace  to  the  Middle  East  That 
will  happen  when,  and  only  when,  the  Arab 
states  call  off  their  40- year  war  against 
Israel. 

Israel  has  been  asking  tbe  Arabs  for  peace 
ever  since  its  foundation— and  l>efore.  Jeru- 
salem returned  the  huge  Sinai  to  Egypt  in 
the  hope  other  Arab  states  would  make 
peace  with  Israel.  They  have  not. 

Now,  with  election  suggestions  from  Mr. 
Shamir  and  President  Hosni  Mubarak  of 
Egypt  on  the  table,  the  Arab  states  have 
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their  chance  to  help  a  Palestinian  settle- 
ment. 

They  can  accept  Israel  as  a  legitimate 
member  of  the  U.N.  and  drop  their  cam- 
paign to  throw  her  out.  That  would  be  a 
fine  prelude  to  the  essential  next  step— a 
commitment  to  end  the  state  of  war  with 
Israel  when  Palestinians  and  Israelis  sit 
down  together. 

Americans  in  government  and  Journalism 
urge  Israel  to  move  further  toward  a  Pales- 
tinian settlement.  They  would  be  more  ef- 
fective if  they  also  pressured  the  Arab 
states  that  threaten  and  surround  Israel  to 
make  their  own  peace,  which  might  make  a 
Palestinian  settlement  feasible. 

Hope  that  this  year  the  Arabs  will  be  wise 
enough  to  extend  peace,  not  hate,  toward 
Israel  is  barely  alive. 

Last  week,  the  Israelis  called  every  Arab 
delegation  at  the  U.N.,  asking  for  a  meeting 
with  Foreign  Minister  Moshe  Arens.  All  but 
Egypt  refused.  Instead  when  Mr.  Arens 
began  to  address  the  Assembly,  all  the 
Arabs  except  the  Egyptians  walked  out  in 
one  more  show  of  arrogant  contempt. 

If  the  Arabs  again  try  to  bar  Israel  from 
the  General  Assembly,  read  the  roll  call  of 
states  supporting  them.  Last  year  it  includ- 
ed all  the  Moslem  nations  but  Egypt,  most 
African  sUtes,  Vietnam.  Cuba,  Nicaragua, 
the  usual  crowd— including  the  Soviet 
Union. 

After  years  of  glasnost  and  talk  about  the 
importance  of  regional  peace  everywhere, 
the  Soviet  Union,  as  always,  voted  with  the 
Arabs  to  throw  out  the  one  country  pivotal 
to  Middle  East  peace— the  one  country 
against  which  war  is  being  made. 

Perhaps  this  year  Moscow  will  show  more 
courage. 

And,  with  everybody  talking  about  elec- 
tions for  Palestinians,  there  is  a  simple  way 
for  the  United  States  and  the  Soviet  Union 
to  bring  them  closer. 

They  can  stand  up  at  the  U.N.  and  finally 
say  the  plain  truth.  "Land  for  peace,"  the 
slogan  Palestinian  sympathizers  address  to 
Israelis,  is  not  enough.  There  must  be  an- 
other, sent  loud  to  all  Arab  states: 

Peace  for  peace.* 


COMMITTEE  OP  ESCORT 

Mr.  MITCHELL.  Mr.  President.  I 
ask  unanimous  consent  that  the  Presi- 
dent of  the  Senate  be  authorized  to 
appoint  a  committee  on  the  part  of 
the  Senate  to  join  with  a  like  commit- 
tee on  the  part  of  the  House  of  Repre- 
sentatives to  escort  His  Excellency 
Roh  Tae  Woo,  President  of  the  Re- 
public of  Korea,  into  the  House  Cham- 
ber for  the  joint  meeting  to  be  held 
tommorrow.  Wednesday,  October  18. 
1989. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


MEASURE  HELD  AT  DESK— H.R. 
3318 

Mr.  MITCHELL.  Mr.  President,  I 
ask  unanimous  consent  that  H.R.  3318, 
a  bill  to  designate  the  Concord  Build- 
ing in  Houston.  TX.  the  Mickey 
Leland  Federal  Building,  be  held  at 
the  desk  when  received  from  the 
House. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


ELBERT  P.  TUTTLE  U.S.  COURT 
OF  APPEALS  BUILDING 

Mr.  MITCHELL.  Mr.  President,  I 
ask  unanimous  consent  that  the  Com- 
mittee on  Environment  and  Public 
Works  be  discharged  from  further 
consideration  of  H.R.  801.  a  bill  to  des- 
ignate the  U.S.  Court  of  Appeals  build- 
ing in  Atlanta.  GA.  as  the  Elbert  P. 
Tuttle  U.S.  Court  of  Appeals  Build- 
ing" and  that  the  Senate  proceed  to  its 
immediate  consideration^ 

The  PRESIDING  OFFICER.  The 
biU  will  be  stated  by  title. 

The  assistant  legislative  clerk  read 
as  follows: 

A  bill  (H.R.  801)  to  designate  the  United 
States  Court  of  Appeals  Building  at  56  For- 
syth Street  in  Atlanta,  Georgia  as  the 
"Elbert  P.  Tuttle  United  States  Court  of  Ap- 
peals Building." 

The  PRESIDING  OFFICER.  Is 
there  objection  to  the  immediate  con- 
sideration of  the  bill? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  bill. 

The  PRESIDING  OFFICER.  The 
bill  is  before  the  Senate  and  open  to 
amendment.  If  there  be  no  amend- 
ment to  be  proposed,  the  question  is 
on  the  third  reading  and  passage  of 
the  bill. 

The  bill  (H.R.  801)  was  ordered  to  a 
third  reading,  was  read  the  third  time, 
and  passed. 

Mr.  MITCHELK  Mr.  President,  I 
move  to  reconsider  the  vote  by  which 
the  bill  was  passed. 

Mr.  EMDLE.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to.      

Mr.  MITCHELL.  Mr.  President,  I 
suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
Clerk  will  call  the  roU. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  MITCHELL.  Mr.  President.  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  MITCHELL.  Mr.  President.  I 
call  for  regular  order. 


of  consideration  provided  under  rule 
XXII  be  deemed  to  have  expired,  and 
the  Senate  now  vote  on  the  motion  to 
proceed  to  the  bill. 

The  PRESIDING  OFFICER.  Is 
there  objection?  Without  objection,  it 
is  so  ordered. 

The  question  is  on  agreeing  to  the 
motion. 

The  motion  was  agreed  to. 


INVESTIGATION  OF  EASTERN 
AIRLINES  DISPUTE 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  legislative  clerk  read  as  follows: 

A  bill  (H.R.  1231)  to  direct  the  President 
to  establish  an  emergency  board  to  investi- 
gate and  report  respecting  the  dispute  be- 
tween Eastern  Airlines  and  its  collective 
bargaining  units. 

The  Senate  proceeded  to  consider 
the  bill. 


MOTION  TO  PROCEED  TO 
CONSIDERATION  OF  H.R.  1231 

THE  PRESIDING  OFFICER.  The 
clerk  will  report  the  motion  to  pro- 
ceed. 

The  assistant  legislative  clerk  read 
as  follows: 

A  motion  to  proceed  to  Calendar  No.  33.  a 
bill  (H.R.  1231)  to  direct  the  President  to  es- 
tablish an  emergency  board  to  investigate 
and  report  respecting  the  dispute  between 
Eastern  Airlines  and  its  collective  bargain- 
ing units. 

Mr.  MITCHELL.  Mr.  President,  the 
Senate  is  now  considering  the  motion 
to  proceed  while  under  the  cloture 
provisions  of  rule  XXII.  I  now  ask 
unanimous  consent  that  the  30  hours 


ORDER  OF  PROCEDURE 

Mr.  MITCHELL.  Mr.  President,  I 
now  ask  unanimous  consent  that  the 
bill  be  the  pending  business  before  the 
Senate  beginning  on  Monday.  October 
23. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  MITCHELL.  Mr.  President.  I 
now  ask  unanimous  consent  that,  not- 
withstanding the  provisions  of  rule 
XII.  paragraph  4.  a  vote  on  final  pas- 
sage of  Senate  Joint  Resolution  180. 
occur  at  11  a.m.  on  Thursday.  October 
19,  and  that  no  amendments  to  the 
resolution,  or  motions  be  in  order. 

I  further  ask  imanimous  consent 
that  when  the  Senate  recesses  on 
Wednesday,  it  stand  in  recess  until  10 
a.m.  on  Thursday.  October  19.  and 
that  the  time  reserved  for  the  two 
leaders  be  reduced  to  15  minutes  and 
that  the  Senate  then  turn  to  the  con- 
sideration of  Senate  Joint  Resolution 
180.  with  the  45  minutes  remaining 
before  the  vote  equally  divided  and 
controlled  between  the  two  leaders  or 
their  designees. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


ORDERS  FOR  TOMORROW 

RECKSS  UNTIL  10  A.M.;  MORiriNG  BUSIlfKSS 

Mr.  MITCHELL.  Mr.  President.  I 
now  ask  unanimous  consent  that  when 
the  Senate  completes  its  business 
today  it  stand  in  recess  until  the  hour 
of  10  o'clock  on  tomorrow.  Wednesday, 
October  18;  and.  that,  following  the 
time  for  the  two  leaders,  there  be  a 
period  for  morning  business  with  Sen- 
ators permitted  to  speak  therein  for 
up  to  5  minutes  each  until  10:45  a.m. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


jonrr  MKEnifG  or  the  concrkss 

Mr.  MITCHELL.  Mr.  President.  I 
further  ask  unanimous  consent  that  at 
10:45  a.m.  until  the  hour  of  noon  the 
Senate  stand  in  recess  to  permit  the 
Members  of  the  Senate  to  attend  a 
joint  meeting  with  the  House  of  Rep- 
resentatives to  hear  an  address  by  the 
President  of  the  Republic  of  Korea. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

senate  joint  resolution  1  so 

Mr.  MITCHELL.  Mr.  President,  I 
further  ask  unanimous  consent  that 
when  the  Senate  reconvenes  at  12 
noon  it  return  to  the  consideration  of 
Senate  Joint  Resolution  180.  until  1:30 
p.m. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

recess  for  preparation  op  chamber 

Mr.  MITCHELL.  Mr.  President.  I 
further  ask  unanimous  consent  that  at 
1:30  p.m.  the  Senate  stand  in  recess 
until  1:45  to  permit  the  Chamber  to  be 
prepared  for  the  consideration  of  the 
Hastings  impeachment  matter. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


CLARIFICATION  OF  DISASTER 
PROGRAM 

Mr.  EKDLE.  Mr.  President,  I  wUl  just 
say  briefly  for  nearly  3  weeeks  now 
there  has  been  a  minor  bill  pending 
that  affects  farmers,  not  just  in  the 
State  of  Kansas,  but  in  the  State  of 
Texas,  and  probably  four  or  five  other 
States  with  reference  to  second  crops. 

It  is  part  of  a  clarification  of  the 
Disaster  Program.  It  could  not  be 
worked  out  with  the  U.S.  Department 
of  Agriculture.  Senator  Kassebaum  in- 
troduced a  bill.  I  think  it  has  biparti- 
san support.  I  know  it  has.  We  had  bi- 
partisan meetings. 

We  hopefully  can  proceed  and  wrap 
up  with  this  bill,  and  send  it  to  the 
House  where  I  believe  it  can  be  favor- 
ably acted  on. 

I  have  not  raised  any  question  of  ref- 
erence to  the  bill  for  the  past  3  weeks 
but  I  would  indicate  as  I  will  contin- 
ually from  now  on  that  there  is  no 
reason  this  bill  should  not  be  passed. 

I  hope  that  we  might  have  action  on 
this  bill  very  soon.  Farmers  in  my 
State,  for  example,  are  being  denied 
the  payments  until  we  clarify  this  bill. 
It  is  related  to  the  disaster  we  had  in 
the  State  of  Kansas  and  other  States— 
the  States  of  Texas.  Oklahoma,  the 
State  of  North  Dakota,  South  Dakota, 
parts  of  Colorado,  and  a  bit  of  Missou- 
ri. 

It  would  be  most  appreciated  by  the 
farmers  in  those  States  if  we  could 
take  action  on  this  bill  soon. 


RECESS  UNTIL  10  A.M. 
TOMORROW 

Mr.  MITCHELL.  Mr.  President,  if 
the  distinguished  Republican  leader 


has  no  further  business,  and  if  no 
other  Senator  is  seeking  recognition,  I 
ask  unanimous  consent  that  the 
Senate  stand  in  recess  under  the  previ- 
ous order  until  the  hour  of  10  a.m.  to- 
morrow. 

Thereupon,  the  Senate,  at  8:29  p.m., 
recessed  until  Wednesday.  October  18, 
1989.  at  10  a.m. 


NOMINATIONS 

Executive  nominations  received  by 

the  Senate  October  17,  1989: 

department  op  state 

daniel  howard  simpson.  of  ohio.  a  career 
member  of  the  senior  foreion  service.  cuas8 

op  MINISTER<X>UN8EL0R.  to  be  AMBASSADOR  EX 
TRAORDINARY  AND  PLENIPOTENTIARY  OP  THE 
UNITED  STATES  OP  AMERICA  TO  THE  CENTRAL  AFRI 
CAN  REPUBUC. 

THE  FOLLOWING-NAMED  CAREER  MEMBERS  OF 
THE  SENIOR  FOREIGN  SERVICE.  CLASS  OF  CAREER 
MINISTER.  FOR  THE  PERSONAL  RANK  OF  CAREER 
AMBASSADOR  IN  RECOGNITION  OF  ESPECIALLY  DIS- 
TINGUISHED SERVICE  OVER  A  SUSTAINED  PERIOD: 

MORTON  I.  ABRAMOWITZ.  OP  THE  DISTRICT  OP  CO- 
LUMBIA. 

TERENCE  A.  TODMAN.  OF  THE  VIRGIN  ISLANDS. 

UNITED  NATIONS 

THE  FOLLOWING-NAMED  PERSONS  TO  BE  REPRE- 
SENTATIVES OF  THE  UNITED  STATES  OF  AMERICA  TO 
THE  FORTY-FOURTH  SESSION  OF  THE  GENERAL  AS- 
SEMBLY OF  THE  UNITED  NATIONS: 

SAM  GEJDENSON.  OP  CONNECTICUT. 

CHRISTOPHER  H.  SMITH.  OF  NEW  JERSEY. 

DEPARTMENT  OP  ENERGY 

MARTIN  LEWIS  ALLDAY.  OP  TEXAS.  TO  BE  A 
MEMBER  OF  THE  FEDERAL  ENERGY  REGULATORY 
COMMISSION  FOR  A  TERM  EXPIRING  OCTOBER  20. 
IMS.  VICE  CHARLES  G.  STALON.  TERM  EXPIRING 

FOREIGN  SERVICE 

THE  FOLLOWING-NAMED  CAREER  MEMBERS  OF 
THE  SENIOR  FOREIGN  SERVICE  OF  THE  DEPART 
MENT  OF  STATE  FOR  PROMOTION  IN  THE  SENIOR 
FOREION  SERVICE  TO  THE  CLASS  INDICATED: 

CAREER  MEMBERS  OF  THE  SENIOR  FOREIGN  SERV- 
ICE OF  THE  UNITED  STATES  OF  AMERICA.  CLASS  OF 
CAREER  MINISTER: 

EUNOR  GREER  CONSTABLE.  OF  NEW  YORK. 

BRANDON  H.  GROVE.  JR.,  OP  THE  DISTRICT  OF  CO- 
LUMBIA. 

SHELDON  J.  KRTS.  OF  MARYLAND. 

DENNIS  KUX.  OF  NEW  YORK. 

MELVYN  LEVTTSKY.  OF  MARYLAND. 

DANIEL  ANTHONY  O OONOHUE.  OP  VIROINIA. 

ROBERT  H.  PELLETREAU,  JR..  OF  CONNECTICUT. 

CAREER  MEMBERS  OF  THE  SENIOR  FOREIGN  SERV- 
ICE OP  THE  UNITED  STATES  OF  AMBUCA.  CLASS  OF 
MINISTER -COUNSELOR: 

ALVIN  P  AOAM8,  JR..  OF  VIRGINIA. 

JOHN  H.  ADAMS.  OF  VIRGINIA. 

CHARLES  R.  BAQUET  III,  OF  THE  DISTRICT  OP  CO- 
LUMBIA. 

DAVID  L  BLAKEMORE.  OF  VIRGINIA. 

AVIS  T.  BOHLEN,  OF  THE  DISTRICT  OP  COLUMBIA. 

JOHN  A.  BOYLE.  OF  VIRGINIA. 

AUREUA  E.  BRAZEAL  OP  GEORGIA. 

JOHN  S.  BRIMS.  OF  CALIFORNIA. 

GREGORIE  W.  BUJAC.  OF  MARYLAND. 

PIERCE  KENDALL  BULLEN,  OF  FLORIDA. 

JOSE  J.  CAO-GARCIA,  OF  MARYLAND. 

MARSHALL  L  CAS8E  III.  OP  FLORIDA. 

JOHN  EIGNUS  CLARK.  OP  FLORIDA. 

ANTHONY  S.  DALBBfER.  OF  FLORIDA. 

GERALD  DE  SAMTILLANA,  OF  CALIFORNIA 

ROBERT  BRUCE  DUNCAN.  OF  DELAWARE. 

ADOLPH  H  EISNER.  OP  FLORIDA 

THOMAS  AUSTIN  PORBORO.  OF  CALIFORNIA. 

SAMUEL  B>WIN  PRY.  JR..  OF  WASHINGTON. 

HAROLD  W.  OEISEL,  OF  ILLINOIS. 

RICHARD  WILLIS  GETZINGER.  OF  CALIFORNIA. 

STEPHEN  RICHARD  GIBSON,  OF  CALIFORNIA. 

JON  D.  CLASSMAN.  OP  VIROINIA. 

ROBERT  T.  GREY.  JR..  OP  CONNECTICUT. 

RICHARD  E.  HBCKLINGER.  OF  NEW  YORK. 

W.  NATHANIEL  HOWELL.  JR..  OP  VIROINIA. 

THOMAS  C.  HUBBARD.  OF  ALABAMA. 

DARRYL  N.  JOHNSON.  OF  WASHINGTON. 

A.  ELIZABETH  JONES,  OF  TEXAS. 

RALPH  T.  JONES.  OP  MARYLAND. 

JOHN  R.  MALOTT.  OF  VIROINIA. 

GERALD  EUGENE  MANDERSCHEIO.  OP  CAUFORNIA. 

EDWARD  MARKS.  OF  CALIFORNIA. 

WILLIAM  H.  MARSH.  OP  PENNSYLVANIA. 

ROBERT  A.  MACCALLUM.  OP  OREGON. 

LAURALEE  M.  PETERS.  OF  VIRGINIA. 

JOSEPH  A.  PRESEL.  OF  RHODE  ISLAND. 

KENNETH  M.  QUINN.  OF  IOWA. 

MARK  S.  RAMEE.  OF  VIRGINIA. 


Etfl'MEH  P.  ROBERTS.  M J}..  OF  TENNESSEE. 
ARTHUR  J  ROLUNS.  M.D..  OF  MARYLAND. 
THEODORE  E.  RUSSELL.  OF  VIRGINIA. 
DOROTHY  M.  SAMPAS.  OP  MARYLAND. 
RICHARD  C.  SCISSORS.  OP  MISSOURI. 
GEORGE  F.  SHBIMAN.  JR..  OP  MARYLAND. 

n»NARD  o.  emjtenxrr.  op  new  Hampshire. 

KEITH  C.  SMITH  OP  VIROINIA. 

RUFU8  GRANT  SMITH.  OP  NEW  JERSEY. 

ANDREW  G.  THOM8.  JR  .  OF  MARYLAND. 

JAMES  L  WARD.  OF  VIRGINIA. 

KEITH  L  WAUCHOPE.  OF  NEW  YORK. 

RICHARD  H.  WIUJAMS.  OP  UTAH. 

THE  FOLLOWING-NAMm  CAREER  MEMBERS  OF 
THE  FOREIGN  SERVICE  FOR  PROMOTION  INTO  THE 
SENIOR  FOREIGN  SERVICE.  AND  FOR  APPOINTMENT. 
AS  CONSULAR  OFFICER  AND  SECRETARY  IN  THE  DIP- 
LOMATIC SERVICE.  AS  INDICATED: 

CAREER  MEMBERS  OF  THE  SENIOR  FOREION  SERV- 
ICE OF  THE  UNITED  STATES  OF  AMERICA.  CLASS  OF 
COUNSELOR: 

EDWARD  GORDON  ABINGTON.  JR..  OP  FLORIDA. 

JOSEPH  J.  BORICH.  OP  VIROINIA. 

KENT  N.  BROWN.  OF  CALIFORNIA. 

WILLIAM  J  BURKE.  JR  .  OF  VIRGINIA. 

JOHNNIE  CARSON.  OP  ILUNOIS. 

EMIL  CASTRO.  OP  NEW  YORK. 

CHARLES  O.  CBCIU  OF  CALIFORNIA. 

LEE  O.  COUSREN.  OF  CALIFORNIA. 

JOAN  ELLEN  CORBETT.  OP  VIRGINIA. 

RUST  M.  DEMING.  OP  THE  DISTRICT  OP  COLOMBIA. 

JAMES  P.  DODD,  OP  KENTUCKY. 

JAKE  M.  DYEUS,  JR..  OF  MARYLAND. 

RALPH  PRANK.  OF  WASHINGTON. 

ROBERT  C.  PRASURE.  OP  WEST  VIRGINIA. 

OLIVER  PASTRANO  GARZA.  OF  TEXAS. 

RONALD  D.  OODARD.  OF  TEXAS. 

JACK  L  G08NELL  OF  VIRGINIA. 

MAURICE  N  GRALNEK.  OF  ILLINOIS. 

G.  JONATHAN  GREENWAU).  OF  PENNSYLVANIA. 

MARK  G  HAMBLEY.  OF  IDAHO. 

DONNA  J  HAMILTON.  OF  VIRGINIA. 

P.  ALLEN  HARRIS.  OF  TEXAS. 

THOMAS  L  ROLLAOAY.  OF  ARIZONA. 

JAMES  R.  HOOPER.  OF  VIRGINIA. 

DONNA  JEAN  HRINAK.  OF  PENNSYLVANIA. 

DENNIS  COLEMAN  JETT.  OF  NEW  MEXICO. 

DONALD  C.  JOHNSON.  OF  TEXAS. 

WILLIAM  C.  KELLY.  JR..  OF  MARYLAND. 

MELINDA  L  KIMBLE.  OF  ARIZONA. 

JAMES  A.  LAROCCO.  OF  MICHIGAN. 

RICHARD  R.  LA  ROCHE.  OP  THE  DISTRICT  OP  CO- 
LUMBIA. 

RONALD  DEAN  LORTON.  OF  VIRGINIA. 

RONALD  L  MAIN.  OF  OKLAHOMA. 

PEDRO  MARTINEZ.  OP  TEXAS. 

J.  RICHARD  MASON.  OF  TEXAS. 

ROBERT  M.  MAXIM.  OP  VIRGINIA. 

MARSHALL  F.  MCCAUJE.  OP  VIRGINIA. 

ALAN  R.  MCKEE.  OP  MARYLAND. 

RICHARD  KELIfR  MCKEE,  OF  VIROINIA. 

JOHN  MEDEIR08.  OF  NEW  YORK 

DAVID  NORMAN  MILLER.  OF  VIRGINIA. 

RICHARD  A.  MORFORO.  OF  VIRGINIA. 

KATHLEEN  J.  MULIfN.  OF  CALIFORNIA. 

LARRY  C.  NAFFER.  OF  TEXAS. 

J.  MICHAEL  O'BRIEN.  OF  PENNSYLVANIA. 

W.  ROBIKT  PEARSON.  OF  CALIFORNIA. 

CLARENCE  E  PEGUE8.  JR..  OF  ALABAMA. 

DAVID  CATUN  PIERCE,  OF  CALIFORNIA. 

JOAN  MELANIE  PLAISTED.  OF  CALIFORNIA. 

JOHN  R.  RATIGAN.  OP  VIRGINIA. 

BARBARA  JANE  8CHRAGE.  OP  MARYLAND. 

JOSEPH  T.  BIKES.  OF  MARYLAND. 

INTS  M.  SHINS,  OP  VIRGINIA. 

LKROTC  SIMPKINS.  OP  CALIFORNIA. 

KENNETH  A.  8TAMMERMAN.  OP  VIRGINIA. 

DONAIX)  K.  STEINBERG.  OF  CALIFORNIA. 

RUSSELL  J.  SURBER.  OF  CALIFORNIA. 

ALMA  LUCILLE  THOMAS.  OP  NORTH  CAROLINA. 

PHYLLIS  S.F.  VILLBGOUREIX-RrrAUD.  OF  FLORTOA. 

JOHN  WAY  VINCENT.  OF  THE  DISTRICT  OF  COLUM- 
BIA. 

JENNIFER  CLAUDETTE  WARD.  OP  THE  DISTRICT  OP 
COLUMBIA. 

KAARN  JAYNE  WEAVER.  OF  CAUFORNIA. 

GERALD  J.  WHITMAN.  OF  CALIFORNIA. 

SHARON  P.  WILKINSON.  OF  NEW  YORK. 

MOLLY  K.  WILLIAMSON.  OF  CALIFORNIA. 

R  SUSAN  WOOD.  OP  FLORIDA. 

LACY  A-  WRIGHT.  JR..  OP  VIROINLA. 

CAREER  MEMBERS  OF  THE  SENIOR  FOREION  SERV- 
ICE. CLASS  OF  COUNSELOR.  AND  CONSULAR  OFFI- 
CERS AND  SECRETARIES  Of  THE  DIPLOMATIC  SERV- 
ICE OF  THE  UNTTED  STATES  OP  AMERICA: 

FREDERICK  B.  BRANDT.  OP  MARYLAND 

SPENCER  W.  BROWN.  OF  FLORIDA. 

JOHN  W.  FUHRER.  OP  VIROINLA. 

JOSEPH  J.  HAZEWSXL  OP  ARIZONA. 

JEFFREY  THOMAS  LUTZ.  OP  NORTH  CAROLINA. 

JOHN  P.  MXRMEL,  OF  VIROINIA. 

BRENDON  P.  OHANLCNI.  OF  NEW  JERSEY. 

WAYNE  S.  RYCHAK.  OP  MARYLAND. 

PHILIP  M.  TINNEY.  OF  VIROINIA. 

H.  THOMAS  WIEGERT.  OF  WASHQfOTON. 

INTER-AMERICAN  FOnNBATlOH 

BERNARD  WIUJAM  ARONSON.  OF  MARYLAND.  TO 
BE  A  MEMBER  OF  THE  BOARD  OF  DIRECTORS  OF  THE 
INTER-AMERICAN  POUNDATION  OR  THE  REMADfDCR 
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OP  THK  TERM  EZFRINO  8KPTEMBER  ».   19M.  VICi: 
ELLIOTT  ABRAMS. 

KlfVIKOinfXirTAI.  PROTXCTION  AGEMCT 

DON  R.  CLAY.  OF  MARYLAND.  TO  BE  ASSIST AMT  AD- 
MDnaXRATOR.  OFPICE  OP  SOUO  WASTE.  OF  THE  EN- 
VIROIIMDITAL  PROTECTION  AGENCY.  VICE  J.  WIN- 
STON PORTER.  RXSIONED. 


IN  THE  NAVT 

THE  FOLLOWING-NAMED  REAR  ADMIRAL  (LOWER 
HALF)  IN  THE  STAFF  CORPS  OF  THE  UNITED  STATES 
NAVY  FOR  APPOINTMENT  TO  THE  PERMANENT 
GRADE  OF  REAR  ADMIRAL.  PURSUANT  TO  TITLE  10. 
UNITED  STATES  CODE,  SECTION  «34.  SUBJECT  TO 
QUALIFICATIONS  THEREFOR  AS  PROVIDED  BY  LAW: 


CIVIL  CIIOIITKER  CORPS  (S104) 

To  be  rear  admiral 

REAL  ADM.  (LOWER  HALF)  JAMES  CARL  DOEBLER. 
0M-33-«aiS/Sie4.  U.S.  NAVY. 


EXTENSIONS  OF  REMARKS 

EXTENSIONS  OF  REMARKS 
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MAJOR  JAPANESE  COBO>ANY 
INVESTS  IN  UJS.  EDUCATION 


HON.  AUGUSTUS  F.  HAWKINS 

or  CALIPORIOA 
m  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  October  17,  1989 

Mr.  HAWKINS.  Mr.  Speaker,  a  consensus 
anx>ng  business  leaders  seems  to  have 
formed  behind  the  notion  that  investment  in 
education  makes  good  economk:  sense.  Em- 
pkjyers  are  already  feeling  the  pinch  of  a 
shortage  of  workers  with  solkl  bask:  educa- 
tional skills  wtK)  can  be  trained  and  retrained 
to  keep  pace  with  ever  changing  technotogual 
advances.  All  estimates  show  this  situatkHi 
will  only  get  worse  in  tt>e  years  ahead.  Bridg- 
ing the  gap  between  the  rtietorical  support  for 
educatk>n  and  practk»l  steps  that  businesses 
can  take  to  form  partnerships  with  ail  aspects 
of  educatk)n  is  a  sk>w  process,  but  there  are 
encouraging  signs  throughout  our  country  that 
things  are  beginning  to  happen. 

Among  the  pace  setters  of  this  trend,  is  Vhe 
Committee  for  Econorrac  Devetopment  [CED], 
representing  250  business  executives  and  ur>i- 
versity  preskjents.  Under  the  pragmatk;  and 
enthusiastk:  leadership  of  the  Chairman, 
Owen  "Brad"  Butter,  CED  has  spent  years  de- 
vek>ping  sound  and  workable  polkry  recom- 
mendations for  improvirig  ttie  devekspment  of 
young  people  and  in  bringing  business  com- 
munities throughout  \he  country  to  join  this 
effort 

In  recognitk>n  of  Brad  Butler's  outstanding 
contritxitions  to  the  advocacy  of  quality  edu- 
catkm  for  all  of  Amerwa's  chikken,  the  Japa- 
nese firm,  Daiwa  Securities,  Ltd..  kxated  in 
Tokyo,  has  given  the  CED  a  gift  of  $1  millton 
for  the  "Owen  B.  Butler  Program  in  Educatkxi 
Studies".  The  endown)ent  certainly  recognizes 
the  importance  of  tong-term  investments  in 
U.S.  educatkmal  excellence  and  the  signifi- 
cant role  tt>e  private  sector  can  play  in 
strengthening  educatnn.  Daiwa's  generous 
contrit)utk>n  will  enable  the  CED  to  continue 
the  pk>neering  work  they  have  done  in  devel- 
oping irMX>vative  educatkxi  polKies,  in  klentify- 
ing  practwal  programs  and  strategies,  and  in 
helping  American  businesses  and  communi- 
ties forge  effective  and  lasting  partnerships. 

Daiwa  is  a  leader  in  the  financial  servnes 
industry  and  Daiwa  Securities  America  has 
been  a  U.S.  corporatk>n  for  30  years.  This 
kind  of  outstanding  citizenship  by  a  maior  Jap- 
anese firm  shouM  not  go  unnoticed.  I  hope  it 
will  serve  as  an  inspiratkm  to  athar  compa- 
nies, espedaily  our  own  homegrown  indus- 
tries, to  forge  new  and  expanding  levels  of 
partr)erships  between  educatk>n  reaps  broad 
benefits  for  our  citizens,  our  communities,  and 
the  entire  U.S.  ecorKxny.  Daiwa's  actnns 
shoukj  be  applauded  and  repUcatk>n  shouM 
be  encouraged. 


THE  WORLD'S  KNOWLEDGE  AND 
OUR  NATION'S  INFORMATION 
NEEDS— A  THOUGHTFUL  DIS- 
CUSSION BY  LIBRARIAN  OF 
CONGRESS,  DR.  JAMES  BILL- 
INGTON 


HON.  TOM  LANTOS 

or  cALiroRiriA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  October  17, 19S9 

Mr.  LANTOS.  Mr.  Speaker,  the  Library  of 
Congress  is  one  of  our  Natkxi's  great  treas- 
ures. In  an  age  wtien  Informatkxi  is  absolutely 
critual  to  anything  we  do,  the  great  store- 
house of  knowledge  in  ttie  Library  of  Con- 
gress is  indeed  one  of  our  ntost  valuable  re- 
sources. 

We  are  likewise  fortunate  in  having  Dr. 
James  H.  BHIington  as  our  Lflxarian  of  Con- 
gress. He  brings  to  this  critwal  positkxi,  not 
or>ly  a  well-deserved  reputatkyi  as  a  distirv 
guished  academk:ian,  but  also  great  skill  as 
an  administrator  and  manager.  Most  impor- 
tant, however,  is  his  understanding  of  tf>e 
vakie  of  the  Litxary  of  Congress  to  tt>e  Con- 
gress and  the  American  people  ar>d  his  insight 
about  what  we  can  do  to  better  utilize  this 
great  resource. 

Mr.  Speaker,  Dr.  Billington  was  the  keynote 
speaker  at  a  recent,  very  unk^ue  conference 
in  San  Mateo,  CA,  on  the  theme:  "The  Book 
and  Beyond:  Roots  From  the  Past— Routes  to 
ttie  Future."  For  the  first  time  since  ttie  LitKary 
of  Congress  was  established,  the  resources  of 
the  Library  were  brought  directly  to  the  Ameri- 
can people.  Most  significant  was  the  interac- 
tive vkleo  technokigy  being  devek)ped  by  the 
Library  to  expand  access  to  its  uraque  re- 
sources for  all  Americans. 

The  fun-day  conference  "The  Book  and 
Beyond"  Involved  a  large  number  of  communi- 
ty leaders,  academKians,  educators,  people 
interested  in  the  transmissk)n  of  knowledge, 
and  indivkluals  of  all  ages  who  tove  stories, 
books,  arxJ  literature.  This  outstarxing  confer- 
ence was  a  C8lebratk)n  of  literacy  and  knowl- 
edge, of  memories  of  the  past  and  bright  pos- 
sibHities  for  the  future. 

Mr.  Speaker,  Dr.  Billington's  address  at  the 
conference  "The  Library  of  Congress:  The 
Wortd's  Knowledge  and  the  Natk>n's  Needs" 
is  a  brilliant  viskxi  of  the  future  of  the  Library 
and  ttie  Library  of  the  future.  Mr.  Speaker.  I 
insert  his  address  in  ttie  Record  and  I  urge 
my  colleagues  to  read  it  and  give  it  careful, 
thoughtful  attentkxi: 

The  Librakt  or  Congress:  The  World's 
Khowlsdge  Ain>  the  Nation's  Needs 
(Remarks  by  James  H.  Billington,  the 
Librarian  of  Congress) 
First  of  all,  let  me  say  how  pleasant  it  is  to 
be  back  in  California,  a  sUte  that  still  has 
the  pioneering  sense  which  tias  t>een  so  im- 
portant to  the  American  dream.  And  to  l>e 
Invited  here  by  Congressman  Tom  Lantos  to 


■hare  with  you  the  excitement  we  feel  at 
the  Library  of  Congress  is  a  special  pleas- 
ure. Tom  and  Annette— Annette  has  worked 
so  hard  to  celebrate  200  years  of  duigTess, 
an  event  for  which  we  open  an  exhibit  on 
Octolier  28— are  good  friends  and  great  sup- 
porters of  the  things  we  are  here  to  cele- 
brate together  today  .  .  .  our  freedom,  edu- 
cation, tiooks.  learning,  and  cooperative  ef- 
forts to  help  the  coming  generations. 

I  also  know  that  many  people  have 
worked  very  luutl  to  make  today's  events 
possible,  and  we  greatly  appreciate  all  the 
effort  that  has  gone  into  the  planning.  Most 
important  is  our  appreciation  to  all  of  you 
for  getting  here  so  early  to  launch  what  we 
hope  wIU  X>e  a  very  productive  day. 

California,  as  I  know  you  realijse— like 
each  and  every  state— is  important  to  us  at 
the  Library.  I  recently  had  the  opportunity 
to  meet  with  people  interested  in  libraries 
and  books  in  Sacramento  and  then  to  visit 
Ken  Dowlin.  the  new  head  of  the  San  Fran- 
cisco Public  Library,  who  has  some  excellent 
plans  for  a  new  high-tech  library  there. 
More  recently.  I  was  in  Los  Angeles  and  had 
the  chance  to  discuss  issues  facing  libraries 
in  the  state  more  generally.  I  am  aware  of 
the  remarkable  University  of  California  li- 
brary network  and  see  models  in  it  that  we 
at  the  Library  of  Congress  can  leam  from. 

It  also  might  surprise  you  to  know  that 
the  Library's  American  Folldife  Center  has 
had  a  team  of  five  researchers  here  now  in- 
vestigating the  role  of  Italian-Americans  in 
the  opening  of  the  American  west.  This  is  a 
fascinating  story  of  the  diverse  ethnic  herit- 
age of  one  of  our  many  immigrant  groups 
that  contribute  to  our  unique  national  ex- 
periment. 

I  have  come  with  several  of  my  colleagues 
from  the  Library  of  Congress  this  time,  not 
only  to  participate  in  this  exhibit  but  to 
seek  your  ideas  for  cooperative  efforts. 
Through  a  series  of  fonuns  much  like  this 
one,  we  are  trying  to  define  specific  ways  to 
improve  cooperation  and  communication  l)e- 
tween  the  Library  of  Congress  and  this  na- 
tion's libraries.  We  are  looking  for  fresh 
ideas,  and  this  is  really  our  first  educational 
outreach  event  to  explain  more  fully  what 
we  do. 

We  all  have  a  busy  day  ahead  of  us.  and  I 
want  to  give  you  ample  opportunity  to  see 
all  the  demonstrations  we  have  brought.  We 
also  might  not  have  too  much  time  to  talk 
together  throughout  the  day  so  what  I 
would  like  to  do  with  you  now  is  to  give  you 
a  little  insight  into  the  Library  and  Its  histo- 
ry, explain  what  we  are  doing,  and  hopeful- 
ly leave  a  few  minutes  for  your  questions.  I 
believe  you  have  packets  of  Information 
about  the  Ubrary  of  Coagrev  to  take  with 
you  for  later  reference. 

Let  me  begin  with  a  little  bit  of  the  Li- 
brary's background.  The  first  Ixioks  ordered 
for  the  Library  of  Congress  were  geogra- 
phies, ancient  and  modem  histories,  biogra- 
phies, chronologies,  legal  treatises,  econom- 
ic studies,  and  classic  writings  on  interna- 
tional law.  These  first  books  arrived  from 
England  in  February  1801.  John  RatKlolph. 
a  representative  from  Vir^nia.  observed 
that  "A  good  liltrary  is  a  stateman's  work- 
shop." By  1814.  this  library  housed  in  the 


•  This  "bullet"  symbol  identifies  statements  or  insertions  which  are  not  spoken  by  a  Member  of  the  Senate  on  the  floor. 
Matter  set  in  this  typeface  indicates  words  inserted  or  appended,  rather  than  spoken,  by  a  Member  of  the  House  on  the  floor. 
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n^.  Cftpitol  had  grown  to  3.000  Items.  This 
was.  unhappily.  Just  enough  to  serve  as  kin- 
dling during  the  War  of  1812  when  Wash- 
ington was  captured  by  the  British  who  set 
fire  to  the  Capitol  and  with  it  Congress'  li- 
brary. 

Within  a  month  Congress  had  passed  a 
resolution  calling  for  the  replacement  of  the 
library.  During  this  period.  Thomas  Jeffer- 
son, now  in  retirement,  had  written  to  his 
old  friend  Samuel  Harrison  Smith,  founder 
of  the  National  Intelligencer,  offering  his 
own  library— then  the  nation's  most  exten- 
sive library  in  private  hands.  Jefferson  said: 
"Congress  should  have  the  first  refusal  of  it 
at  their  own  price." 

He  concluded  prophetically.  "I  do  net 
know  that  it  contains  any  branch  of  science 
which  Congress  would  wish  to  exclude  from 
their  collection;  there  is.  in  fact,  no  subject 
to  which  a  Member  of  Congress  may  not 
have  occasion  to  refer."  This  is  why  for 
nearly  200  years  the  Library  of  Congress 
has  collected  the  world's  knowledge  In  an 
aggressive  way.  In  fact,  today  the  Congress 
of  Congress'  Congressional  Research  Serv- 
ice answers  nearly  500,000  requests  each 
year  from  the  Congress  for  information  on 
every  subject  luiown  to  man. 

Pinal  approval  of  the  Congress  for  the 
purchase  of  the  Jefferson  library  for 
$24,000  came  in  January  1815  by  a  narrow 
margin  of  ten  votes  in  the  House  of  Repre- 
sentatives—Daniel Weliater  voting  in  the 
negative!  Thus  was  built  the  foundation  of 
what  today  is  the  largest  collection  of 
luiowledge  ever  assembled  by  any  nation  in 
the  history  of  civilization. 

Congress  remained  determined  to  main- 
tain it.  A  Christmas  Eve  fire  in  the  Capitol 
in  1851  destroyed  more  than  half  of  the  li- 
brary collection,  including  collections,  in- 
cluding many  items  from  Mr.  Jefferson's  li- 
brary. The  Librarian  of  Congress  reported 
that  the  book.  Birda  of  America,  selected 
and  hand-bound  by  Mr.  Audut>on  was 
"saved  and  uninjured." 

The  years  following  the  Civil  War  were  a 
crucial  period  for  the  preservation  of  our  in- 
tellectual heritage.  Persuaded  by  Librarian 
of  Congress  Ainsworth  Rand  Spofford.  Con- 
gress established  a  new  copyright  act.  The 
act  provided  that  anyone  claiming  a  copy- 
right on  any  book.  map.  chart,  dramatic  or 
musical  composition,  engraving,  cut,  print. 
or  photograph  must  send  two  copies  to  the 
Library  of  Congress.  That  single  act  made 
the  Library  the  repository  for  the  nation's 
production  of  luiowledge. 

The  Library  of  Congress,  as  you  would 
expect,  has  a  great  array  of  Presidential 
memorabilia,  including  the  contents  of  Lin- 
coln's pockets  the  night  he  died,  given  to 
the  Library  by  Lincoln's  granddaughter. 
Lincoln's  odds  and  enda.  you  probably  want 
to  know,  included  two  pairs  of  gold-rimmed 
glasses,  a  pocket  knife,  a  watch  fob,  a  five- 
dollar  Confederate  note  and  newspaper  clip- 
pings praising  the  President! 

Other  treasures  in  the  Library  of  Con- 
gress chronicle  the  history  of  our  nation 
and  the  world— a  copy  of  the  first  "moving" 
picture.  "Fred  Ott's  Sneeae:"  Alexander 
Graham  Bell's  original  working  drawing  of 
the  telephone  as  well  as  the  first  transcrip- 
tion of  a  telegraph  menage.  "What  hath 
Ood  wrought"  by  Samuel  Morse:  a  watercol- 
or  of  the  earliest  known  map  of  Manhattan 
Island  prepared  in  1839;  Brahms.  Liszt,  and 
Haydn  music  manuscripts:  and  the  first 
book  printed  in  the  United  SUtes.  TJie  Bay 
Psalvi  Book. 

The  collections  of  the  Library  are  en- 
riched through  purchase  by  Congressional 
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appropriations  and  through  the  generosity 
of  many  private  benefactors.  One  of  the  Li- 
brary's greatest  benefactors.  Lessing  J. 
Rosenwald.  former  head  of  Sears.  Roebuck 
and  Company,  presented  over  2,500  early 
printed  books  and  manuscripts  to  the  Li- 
brary of  Congress  including  the  Giant  Bible 
of  Mainz  created  between  1452-1453.  It  is 
considered  the  finest  example  of  a  hand-let- 
tered, medieval  manuscript  in  existence.  On 
display  directly  across  from  the  Mainz  Bible 
is  a  perfect,  vellum  copy  of  the  first  l>ook 
printed  on  movable  type— the  Gutenberg 
Bible.  This  bible  was  purchased  by  the  Con- 
gress with  appropriated  funds  in  1930,  in 
the  midst  of  the  Great  Depression.  For  $1.5 
million  the  Gutenberg  Bible  and  2.000  other 
books  printed  before  1500  were  acquired  for 
the  nation's  library.  The  two  bibles  exhibit- 
ed together  signal  the  Library's  debt  to  the 
Congress,  to  the  taxpayers,  and  to  its  many 
private  benefactors. 

Today,  the  collections  of  the  Library  of 
Congress— some  sample  of  which  you  will 
see  illustrated  in  our  American  Memory 
demonstration— number  88  million  items. 
They  include  15  million  books.  1  million 
audio  disks  and  tapes.  36  mUlion  manu- 
scripts, and  4  million  maps.  There  are  12 
million  visual  items— motion  pictures,  pho- 
tographs, posters,  prints  and  drawings,  and 
video  tapes.  Over  450  languages  are  repre- 
sented in  the  various  items  in  our  three 
buildings. 

I  need  not  remind  Califomians  that  the 
art  form  most  developed  in  America  is  the 
motion  picture.  One  of  the  Library's  most 
popular  public  progress  is  the  showing  in 
the  Mary  Pickford  Theater  of  the  early 
motion  pictures  and  classics  from  the  Li- 
brary's collections.  The  films  date  to  the 
earliest  produced  by  the  Edison  Company  in 
1894.  We  also  have  contemporary  produc- 
tions now  being  shown  in  theaters  across 
the  country.  In  a  month  or  so.  there  will  be 
a  unique  series  of  Frank  Capra  films  re- 
stored from  our  archives  that  will  be  open- 
ing in  Palo  Alto  at  a  new  theater. 

This  Library  is  such  a  colossal  reservoir  of 
important  things  and  beautiful  things,  that 
not  to  share  them  with  a  broader  audience, 
all  of  you  hopefully  in  the  future,  and  not 
to  use  the  printed  form,  which  is  still  in 
many  ways  the  most  democratic  and  most 
universally  available  would  be  almost  a 
dereliction  of  duty. 

As  so  many  of  you  Itnow.  especially  those 
of  you  who  work  with  young  people,  librar- 
ies are  starting  places  for  the  adventure  of 
learning  that  can  go  on  whatever  one's  voca- 
tion and  location  in  life.  Reading  is  an  ad- 
venture like  that  of  discovery  itself.  Librar- 
ies are  our  base  camps.  John  Cole  from  our 
Center  for  the  Book,  which  has  affiliates 
around  the  country,  has  done  an  exception- 
al Job  in  this  area,  and  I  know  you  will  be 
fascinated  with  what  he  has  to  say.  The 
nature  of  the  adventure  can  be  compared  to 
Columbus'  historic  voyage  of  discovery,  the 
quincentenary  of  which  we  are  preparing  to 
celebrate  in  1992. 

Columbus  did  not  find  exactly  what  he 
was  looking  for  and  many  of  us  never  reach 
all  the  young  people  we  want  to.  Still,  and 
what  is  important  is  that  he  was  an  Italian 
sailing  for  Spain  in  search  of  Asia.  But  be- 
cause he  was  willing  to  take  some  risks,  he 
found  something  even  more  important.  He 
built  adventure  into  the  opening  of  t.hi.  Yitw 
World.  The  New  World  was  the  pilgrim's  al- 
ternative to  older,  more  absolute  empires. 
By  limiting  rather  than  expanding  control 
power,  by  proclaiming  rights  rather  than  a 
simple  ideology,  the  founders  of  this  coun- 
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try  produced  an  innovation  so  stunning  that 
we  have  yet  fully  to  understand  it. 

Educators,  all  of  us.  are  the  new  explorers 
for  our  national  revival  and  here  in  Califor- 
nia, you  stand  at  frontiers  of  an  exciting  era  \ 
completing  Columbus'  dream.  It  is  the  Pa- 
cific Basin.  That  is  the  new  challenge  and  if 
you  are  to  carry  forward  the  American  tra- 
dition and  memory,  and  meet  the  country's 
growing  educational  needs,  the  Library  of  I 
Congress  should  be  here  to  help  you  do 
that. 

So  how  is  our  national  library  preparing 
to  serve  the  nation?  The  attempt  to  answer 
this  question  has  been  a  driving  force 
behind  unprecedented.  Just-completed,  year- 
long internal  examination  of  what  this  Li- 
brary's mission  and  strategy  should  be  for 
its  third  century  which  wil  begin  in  the  year 
2000.  It  is  my  conviction  that  the  wealth  of 
library  information  we  have  accumulated 
must  now  be  made  available  to  the  nation. 
There  is  a  need  and  we  want  to  meet  the 
challenge  in  a  meaningful  way. 

The  Library  has  a  contribution  to  make 
(both  as  leader  and  as  partner)  to  the  edu- 
cational process  broadly  understood— com- 
batting not  Just  the  illiteracy  that  is  grow- 
ing alarmingly  in  this  country,  but  also  the 
growing  aliteracy  of  those  who  can  read  but 
rarely  do— as  well  as  the  tendencies  even 
among  educated  people  toward  a  passive 
spectatorism  and  self-indulgent  cynicism 
that  undermines  the  active  Intellect  and  the 
hopeful  spirit  which  are  both  indispensable 
to  a  healthy  and  improving  democracy. 

The  Library  of  Congress'  main  service  to 
the  nation  since  the  beginning  of  this  centu- 
ry has  been  providing  inexpensive  catalog- 
ing for  other  libraries,  but  the  time  has  now 
come  to  begin  also  sharing  the  actual  con- 
tents of  this  Library  with  the  broader  li- 
brary community.  New  technologies  make  it 
possible  to  reproduce  key  elements  of  our 
massive  special  collections  of  sights  and 
sounds  as  well  as  instructive  and  inspira- 
tional facsimiles  of  the  unique  record  we 
have  of  the  American  experience  at  invent- 
ing a  self-governing  society.  The  beauty  of 
the  information  that  we  have,  as  compared 
say  to  a  museum  of  large,  immovable  ob- 
jects, is  that  our  materials  can  be  shared 
electronically.  We.  accordingly,  initiated  a 
project  for  sharing  our  vast  resources 
through  new  technologies  in  a  series  we  are 
calling  "American  Memory"— a  demonstra- 
tion is  part  of  today's  program. 

American  Memory  will  use  optical  disk 
and  other  advanced  technologies  to  offer 
access  in  local  libraries  to  such  collections 
as:  The  first  editions  of  Stephen  Poster's 
music:  this  Library's  vast  holdings  of  unpub- 
lished drama:  American  folk  songs  recorded 
in  the  1930i  and  19408:  tum-of-the-century 
motion  pictures  (not  in  any  other  collec- 
tions; out-of-print  and  obscure  works  of 
local  history  and  genealogy. 

The  series  will  establish  "American 
Memory"  comers— providing  local  libraries 
both  with  exciting  new  technology  that  will 
interest  young  people  not  otherwise  attract- 
ed to  libraries  in  an  audiovisual  age.  but  at 
the  same  time  provide  solid  content  that 
will  raise  questions  and  lead  them  to  the 
books  in  the- library  for  further  answers.  In 
the  process.  American  Memory  will  quietly 
increase  a  present-minded  generation's 
knowledge  of.  and  pride  in,  its  own  past. 
Local  libraries  and  schools  can  build  their 
own  teaching  materials  tiround  what  will  be 
permanent  enrichments  to  their  libraries' 
collections. 

We  believe  that  this  collection  will  also  in- 
terest foreigners,  who  are  more  fascinated 
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than  ever  with  our  ongoing  experience,  as 
well  as  the  American  people— and  that  it 
will  help  them  understand  us  better— Just  as 
our  reenforcement  of  foreign  area  studies  in 
Washington  will  help  us  understand  them 
better.  I  was  in  Paris  Just  two  weeks  ago 
meeting  with  library  heads  from  around  the 
world,  and  despite  what  some  people  may 
say  about  the  "decline"  of  America,  every- 
one I  met  still  looks  to  the  Library  of  Con- 
gress as  the  premier  library.  They  want  and 
expect  our  leadership. 

The  Library  is  also  preserving  our  nation- 
al memory  by  serving  as  the  world's  pioneer 
in  new  methods  of  preservation  technology. 
Library  specialists  have  patented,  developed 
and  tested  a  gas  deacidification  process  to 
extend  by  as  much  as  500  years  the  life  of 
books  that  are  decomposing  because  of  the 
high  acid  content  used  in  most  paper  since 
the  middle  of  the  19th  century. 

The  Library  also  serves  this  nation  as  its 
reference  checker  of  last  report.  In  person, 
by  telephone,  or  by  correspondence,  the  Li- 
brary of  Congress  last  year  answered  nearly 
3  million  inquiries— more  than  a  million  di- 
rected from  the  general  public  to  our  vari- 
ous research  divisions,  nearly  a  half  million 
from  Congress  to  the  Congressional  Re- 
search Service,  another  half  million  to  the 
Copyright  Office,  and  more  than  700.000  to 
the  Law  Library. 

You  will  hear  a  great  deal  about  these 
topics  and  many  more  during  today's  events. 
Members  of  my  staff  are  here  and  I  am  sure 
they  will  be  talking  with  nearly  everyone. 
Also,  please  remember  that  like  you,  we  are 
here  to  learn  as  much  as  possible.  We  need 
your  advice  and  thoughts  if  we  are  to  serve 
the  nation's  needs.  You  will  get  a  short 
questionnaire  to  fill  out  at  the  end  of  my 
talk  so  that  we  can  have  a  better  sense  of 
how  what  we  are  doing  meets  with  your 
needs.  I  hope  you  will  fill  it  out  and  return 
it. 

Again,  it  is  great  to  be  here,  and  I  know  it 
will  be  a  great  day.  Congressman  Lantos  is  a 
great  public  servant  and  that  he  has  invited 
the  Library  of  Congress  to  come  here  and 
leam  together  with  you  is  a  great  honor  and 
pleasure.  Thank  you  all  for  being  here,  and 
I  will  be  happy  to  answer  a  few  questions 
before  we  get  into  the  day's  events. 
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Recognizing  his  fine  work  and  devotion,  the 
lAM  district  elected  him  district  director.  The 
international  assigr>ed  him  to  the  law  commit- 
tee. Bill  proved  to  tie  one  of  the  most  talented 
and  respected  leaders  in  northeast  Ohio  and 
was  named  vice  president  of  the  Cleveland 
Federation  of  iJibor  AFL-CIO  in  1964. 

His  community  efforts  are  equaHy  impres- 
sive. His  desire  to  strive  for  continued  im- 
provement of  the  labor  movement  led  to  his 
selection  as  a  member  of  the  long  run  strate- 
gic program  planning  committee  for  the  United 
Labor  Committee.  Here,  Bill  has  been  instru- 
mental in  formulating  the  future  course  of  area 
labor  activities. 

Bill  possesses  great  talent  and  expertise  in 
tt>e  field  of  labor-managenr>ent  relations  and 
serves  as  a  menit)er  of  the  Industrial  Rela- 
tions Center  Advisory  Board  for  ClevelarxJ 
State  University.  As  a  board  memt>er.  Bill  con- 
tinues to  assess  the  needs  of  area  labor-man- 
agement relations  and  how  t>est  to  meet 
these  needs. 

BUI'S  career  is  a  shining  example  of  giving 
back  to  the  community.  Through  involvement 
with  such  campaigns  as  the  United  Way, 
wliere  Bill  served  as  latxx  chairman,  Bill  time 
and  again  put  his  talents  to  woric  for  ottiers 
less  fortunate. 

The  Matthew  DeMore  Award  is  presented 
by  the  Northeast  Ohio  Labor  Management 
Awards  Committee.  The  award  recognizes 
outstanding  achievements  on  the  part  of  labor 
representatives  in  establishing  productive  rela- 
tions between  management  labcx,  arid  ttie 
community  served.  The  award's  namesake, 
Matthew  DeMore,  compiled  a  nearly  unrivalled 
record  in  this  field,  improving  life  for  the  entire 
northeast  Ot»o  community.  Bill  Jennings  hves 
and  works  under  the  principles  espoused  by 
Matthew  DeMore  and  he  greatly  deserves  this 
avirard. 

I  take  great  pride  in  having  Bill  as  both  a 
colleague  and  a  friend.  I  wish  him  tt)e  best  of 
luck  and  congratulations  on  his  day  in  the 
spotlight.  He's  earned  it 
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Mr.  FEIGHAN.  Mr.  Speaker,  I  would  like  to 
take  this  opportunity  to  congratulate  William  J. 
Jennings,  the  1969  recipient  of  the  Matthew 
DeMore  Labor  Maruigement  Award. 

The  presentation  of  this  award  is  well-de- 
served recognitkHi  of  BHI's  k>ng  and  distin- 
guished civK  and  labor  career.  As  early  as 
1946,  when  Bill  joined  the  International  Asso- 
ciatkMi  of  Machinists  and  Aerospace  Workers 
[lAMAW],  Bill  devoted  his  wortc  to  making  life 
better  for  others. 

Bill  rose  quickly  through  the  ranks  and 
made  an  impact  on  greater  Cleveland  labor 
activities,  serving  as  shop  steward  and  subse- 
quently as  a  negotiating  committee  memt>er  of 
the  \ocai  kxlge  1228.  From  there,  BUI  became 
tHiSiness  representative  for  district  54  of  the 
JAM  in  1970. 
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gram  has  helped  many  seniors  achieve  their 
highest  level  of  furK:txinir>g  as  they  strive  for 
independent  community  living.  Through  their 
krKmledge,  maturity,  and  caring  these  older 
vokjnteers  are  a  positive  example  o(  volurv 
teerism  in  California. 

It  is  through  the  deduated  work  of  these 
talented  volunteers,  that  the  Foster  Grandpar- 
ent Program  and  the  Senior  Companon  Pro- 
gram have  t>een  able  to  offer  our  citizans  a 
place  to  turn.  The  active  involvement  of  the 
vokjnteers  we  horxx  today  is  an  example  of 
the  effective  method  of  how  the  ACTION 
AgerKy  helps  people  to  help  themselves. 

Mr.  Speaker,  I  higtily  commend  ail  the  vol- 
unteers arxj  staff  of  tfie  Saaamento  Okler 
American  Vokinteer  Programs  for  their  many 
accomplishments  and  the  vital  assistartce  they 
have  provided  to  the  citizens  of  the  city  and 
county  of  Sacramento  arxl  sakrte  their  dadk»- 
tkxi  and  commitment  to  the  welfare  of  our 
great  State.  I  also  exterxj  all  my  best  wishes 
for  much  success  in  ail  of  ttteir  future  endeav- 
ors. 


TRIBUTE  TO  THE  POSTER 
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COMPANION  PROGRAMS 
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Mr.  MATSUl.  Mr.  Speaker,  I  rise  today  to 
pay  tribute  to  the  Foster  Grandparent  and 
Senior  Companion  Programs  and  ttieir  out- 
standing volunteers.  Through  ttie  Federal 
ACTION  Agency's  OWer  American  Vokinteer 
Prograrrts,  the  Foster  Grandparent  and  Senior 
Oxnparaon  Programs  have  given  15  years  of 
excellent  service  to  tfie  citizens  of  my  home 
district  of  Sacramento. 

Since  1974,  the  Foster  Grandparent  Pro- 
gram has  helped  disadvantaged  c^tiklren  and 
youth  by  assistir>g  them  with  their  special 
physical,  mental,  and  emotk>nal  needs.  The 
Senkjr  Companion  Program  has  also  been  as- 
sisting tf»e  Sacramento  community  by  working 
with  the  devetopmentally  disabled,  the  home- 
txxjnd  and  blind  seniors,  as  well  as  those  sen- 
kxs  needing  adult  day  health  care.  The  pro- 
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Mr.  CLEMENT.  Mr.  Speaker,  I  want  to  rec- 
ognize and  pay  tribute  today  to  the  Robertson 
County  Baptist  Association. 

This  week  the  associatnn  celebrates  its 
75th  anniversary.  Fonnally  organized  in  1915. 
the  assodabon  began  with  a  membership  of 
16  churches.  Today  the  assodatxxi  corraists 
of  30  churches,  a  kx:al  mission,  arvJ  boasts  a 
membership  of  12,124  memt>ers. 

I  want  to  recognize  ttie  Robertson  County 
Baptist  Association,  kx:ated  in  my  home  dis- 
trict, for  the  outstanding  contributions  ttiey've 
made  to  the  community  for  the  past  three- 
quarters  of  a  century. 

The  association  has  always  been  ready  and 
willing  to  oHer  a  helping  hand  to  people  in 
need.  Through  the  years  the  group  and  its 
members  have  provided  help  and  aid  to  k>w- 
income  families,  people  in  dntress  and  those 
who  have  found  themselves  in  the  midst  of 
to-ouble. 

The  Robertson  County  Baptist  Association's 
misskxi  is  continuing  ttie  work  begun  t>y  ttieir 
forefathers.  The  mission  shines  as  a  guking 
light  for  people  and  families  in  need  and  in 
trout>le. 

A  integral  part  of  our  community,  ttie  Rob- 
ertson County  Baptist  Assodatton  is  always 
wHKng  to  offer  assistance.  The  comforting 
tfxMight  that  the  association  is  always  stand- 
ing by,  wHIing  to  lend  a  hand,  he^  make 
Robertson  County  a  wonderful  place  to  live. 

I  want  to  offer  my  thanks,  congratulations, 
and  promise  of  continued  support  to  this  vital 
and  worthwhile  organization.  I'd  also  like  to 
add  my  best  wishes  for  ttie  association  during 
their  next  75  years. 
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A  TRIBUTE  TO  DICK  CAPEN 


HON.  ILEANA  ROS-LEHTINEN 

OP  FLORIDA 
IH  THS  HOUSE  OF  RCFltESEITTATTVES 

Tuesday,  October  17,  1989 
Mrs.  ROS-LEHTINEN.  Mr.  Speaker,  I  wish 
to  commend  a  true  put)<«c-spirited  individual  in 
our  community  wtw  has  worked  diligently 
throughout  his  years  in  Miami  to  make  Dade 
County  a  t>etter  place  in  which  to  Hve.  This 
person  is  Mr.  Richard  G.  Capan,  Jr.,  who  has 
recently  been  promoted  to  vice  chairman  of 
Knight-Ridder.  Inc. 

Dick  Capen  t)ecame  vice  chairman  of 
Knight-Rklder.  Inc..  In  Septen)t)er  1989  after 
serving  almost  7  years  as  chairman  and  pub- 
lisher of  the  Miami  Herald.  As  vice  chairman, 
he  has  direct  responsibility  for  Knight-Ridder's 
fast-growing  companies  engaged  in  business 
news  arxJ  informatk>n  services  and  electronic 
retrieval  services. 

Dick  also  sen«s  on  the  Knight-Rklder  board 
of  directors,  executive  committee  and  operat- 
ing committee.  In  additkjn,  he  oversees  corpo- 
rate communications  and  the  company's  sig- 
nifkant  investment  in  cat>le  television. 

During  -Dick's  tenure,  the  Miami  Herald- 
one  of  29  dailies  published  by  Knight-Ridder— 
received  five  Pulitzer  Prizes  and  was  selected 
twice  by  Time  magazine  as  one  of  the  Na- 
tron's top  10  newspapers.  Fluent  in  Spanish 
and  author  of  a  Sunday  column  in  the  Herald, 
Dick  oversaw  the  launch  of  El  Nuevo  Herald, 
whk:h  is  now  the  largest  Spanish-language 
newspaper  in  the  continental  United  States. 

Dick  joined  Knight-RkWer  in  1979  after  serv- 
ing 18  years  with  San  Diego-based  Copley 
Newspapers  where  he  rose  to  become  senkx 
vice  preskjent  and  director. 

From  1968  to  1971,  DkA  worked  for  Secre- 
tary of  Defense  Melvin  Laird,  first  as  Deputy 
Assistant  Secretary  of  Defense  for  Pubic  Af- 
fairs and  subsequently  as  Assistant  to  the 
Secretary  of  Defense  for  Legislative  Affairs. 
For  his  leadership  in  obtaining  cor)gressk>nal 
approval  on  key  defense  legitlatkDn— and  for 
his  efforts  in  betialf  of  American  prisoners  of 
war,  Dick  received  the  Defense  Department's 
highest  civilian  decoratren,  the  Distinguished 
Servk»  Medal. 

Drck  serves  on  advisory  boards  for  ttie  Ford 
Foundatk)n,  the  Stanford  University  Graduate 
School  of  Business,  the  Duke  University  Insti- 
tute of  Policy  Sciences  and  Publk:  Affairs,  and 
Harvard  University's  Center  on  the  Press,  Poli- 
tk»  and  Publk:  Polk:y. 

He  is  past  chairman  of  the  United  Press 
Intematkjnal  and  San  Diego  Chamber  of  Com- 
merce and  has  served  as  an  ootskJe  director 
of  several  public  corporatkKis.  He's  cunentty  a 
nwmber  of  the  Florida  Council  of  100  and 
chairman  of  the  board  of  the  Dade  County 
United  Way. 

Bom  in  Hartford,  CT,  Dick  is  a  1956  gradu- 
ate of  Columbia  Unrversily,  whrch  he  attended 
on  a  Navy  ROTC  scholwship.  FoHowing  grad- 
uatnn,  he  served  3  years  as  an  officer  In  the 
U.S.  Navy.  Dick  and  his  wife,  Joan,  live  in 
Miami  and  have  three  chiWren— Chris,  25, 
Kelly.  21,  and  Carrie,  16. 

Mr.  Rk:hard  G.  Capen,  Jr.,  desen/es  the  re- 
spect of  aN  south  Fkxidians  who  want  our 
area  to  be  free  of  crime  and  drugs  so  that  our 
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chiMren  can  grow  up  without  tt«s  plague  en- 
gulfing them.  I  commend  the  Knight-RkJder 
corporatkxi  for  its  ability  to  select  high  quality 
professkjnals  to  lead  their  organizatkxi. 


October  17,  1989 


HOBIE  FELDMAN:  AN  ASSET  TO 
SOUTH  FLORIDA 


HON.  WILLIAM  LEHMAN 

or  nx>RiDA 

II*  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  October  17,  1989 

Mr.  LEHMAN  of  FkxkJa.  Mr.  Speaker, 
"Hobie"  FeMman  and  his  wife,  Judy,  are  free 
spirits  that  direct  their  indivkJuality  to  making 
south  Florida  a  more  livable  place  for  all  of  us. 

Even  before  I  came  to  Congress,  wlien  I 
was  a  member  of  the  Dade  County  School 
Board,  I've  known  ttie  Feldmans  as  people 
concerned  about  quality  educatk)n  in  our 
publk:  schools. 

After  I  was  elected  to  the  House,  the  Feld- 
mans enlisted  my  support  for  ttie  preservatkxi 
of  Arch  Creek,  a  northeast  Dade  natural  and 
historical  resource. 

Dr.  FeWman  is  a  renaissance  man,  politi- 
can,  musk:ian,  private  pilot,  charter  boat  cap- 
tain, and  environmentalist.  Hobie  is  not  one  to 
say  something  simply  because  it  is  (xipular. 
You  can  count  on  him  to  speak  his  mind. 
What  he  says  often  challenges  accepted  be- 
liefs and,  though  he  may  disturb,  he  forces 
one  to  think  hard. 

Mr.  Speaker,  I  would  like  to  share  with  my 
colleagues  the  following  story  from  the  Miami 
Herald  whk;h  offers  further  insights  into  my 
dear  frierxJ: 

Keystohe  Poimt  Man's  Enjotirg  His  High- 
Plying  Life  of  Adventure 
(By  E>an  Keating) 

The  son  of  a  DeSoto  salesman,  Hobie 
Feldman  has  ridden  the  waves  and  played 
for  raves.  He's  fought  for  trees  and  flown 
the  breeze. 

He  is,  or  has  been,  a  pilot,  politician, 
doctor.  l)oat  captain,  professional  musician 
and  ardent  environmentalist. 

"I  don't  consider  it  to  be  a  lot,"  said  Feld- 
man, who  will  perform  with  the  Keystone 
Jazz  next  weekend.  "I've  kept  busy." 

Bom  68  years  ago  In  New  Hampshire  and 
raised  in  rural  Pennsylvania,  Feldman 
moved  with  his  wife,  Judith,  to  Keystone 
Point  in  North  Miami  in  1961  to  fulfill  an 
urge  to  live  near  the  water. 

Working  as  an  allergist,  he  has  specialized 
since  1971  in  ecological  and  envirorunental 
irritants.  Chemicals— often  man-made— In 
air.  water  or  food  can  cause  physical,  emo- 
tional and  psychological  problems  that 
many  doctors  do  not  detect,  he  said. 

One  of  his  patients  suffered  an  uncontrol- 
lable outbreak  of  anger  and  violence  while 
driving  a  car.  Feldman  said  it  was  caused  by 
petrochemicals  coming  off  the  spare  rubber 
fan  belts  she  had  in  the  car. 

■'Every  time  I  turn  around,  there's  an- 
other patient  with  a  similar  story."  he  said. 

Feldman's  music  almost  kept  him  from 
being  a  doctor.  He  plays  the  piano,  violin 
and  saxophone,  but  the  clarinet  is  tops. 

He  worked  as  a  musician  during  the  big 
band  era  while  studying  at  the  University  of 
Pittsburgh.  One  night,  a  representative  of 
Jimmy  Dorsey's  band  asked  Feldman  to  go 
on  the  road  with  them. 


"That  was  one  of  the  most  difficult  deci- 
sions I  ever  had  to  make,  because  the  road 
spUt  right  there.  I  decided  I  wouldn't  let 
ansrthlng  come  In  the  way  of  finishing 
school." 

Plying  came  more  as  a  whim  when  Feld- 
man was  60  years  old. 

"I  was  driving  by  and  a  magnet  grabbed 
me  at  North  Perry  Airport,"  he  said.  He 
went  In  and  t>egan  taking  flying  lessons  im- 
mediately. He  bought  a  Cessna  four-seater. 

Like  leasing  his  boat  for  charters  and 
playing  music  professionally,  Feldman 
found  a  way  to  make  the  plane  pay  for 
Itself.  He  flew  to  Everglades  City  and  came 
l>ack  with  a  cockpit  full  of  stone  cral>s. 

"If  I  couldn't  get  a  plan  to  pay  for  my 
toys,  then  I  shouldn't  waste  large  sums  of 
money  for  them,"  he  said. 

Feldman's  career  as  a  North  Miami  city 
councilman  lasted  from  1973  to  1981.  but  he 
was  never  called  a  politician. 

"I've  always  been  guUty  of  not  compromis- 
ing. I've  never  felt  that  a  half  a  loaf  was 
better  than  nothing— which  is  not  any  good 
if  you're  going  to  be  in  politics.  So  I  can  ve- 
hemently state  that  I'm  not  a  politician." 

He  was  referred  to  as  the  Lone  Ranger 
during  his  term  because  he  was  so  often 
alone.  He  battled  against  the  bay-side  Muni- 
sport  dump  and  for  other  environmental 
issues  that  were  not  as  popular  then  as  they 
are  now.  But  he  has  left  the  battles  behind. 
"I  am  as  close  to  oblivious  to  what's  hap- 
pening in  city  government  as  you  can  be." 
he  said.  "I'm  delighted  that  way." 

With  all  his  talents  and  accomplishments. 
Feldman's  only  battle  now  is  agaii\st  time. 
Parkinson's  disease  sometimes  puts  a  trem- 
ble in  his  fingers. 

"When  I'm  aware  of  it,  I  tell  myself  that 
I'm  not  going  to  let  it  bother  me.  I'm  en- 
couraged by  my  being  able  to  play  [the  clar- 
inet]. It  takes  dexterity,  reasonable  flexibil- 
ity and  some  talent. 

"That's  a  way  to  say  I'm  not  going  to  get 
old.  I'm  fighting  it  all  the  way.  I'm  deter- 
mined it's  not  going  to  get  me." 


ANNUAL  FALLEN  FIREFIGHTERS 
MEMORIAL  SERVICE 


HON.  BEVERLY  B.  BYRON 

OF  MARYLAND 
Ilf  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  October  17,  1989 
Mrs.  BYRON.  Mr.  Speaker,  I  am  submitting 
to  the  Congressional  Recxwd  a  letter  whk:h 
I  sent  to  the  Administrator  of  the  U.S.  Fire  Ad- 
ministratkKi,  to  be  read  at  the  Annual  Natkwial 
Fallen  Firefighters  Memorial  Service  heW  on 
October  15,  1989,  at  the  Natk}nal  Fire  Acade- 
my in  Emmitsljurg,  MD. 

Each  year,  the  service  honors  those  fire- 
fighters who  sacrificed  their  lives  for  the  safety 
of  others.  I  commend  tl>e  bravery  of  these 
men  and  women  and  extend  my  sympathy  to 
their  families  and  communities.  They  will  be 
deeply  missed. 

The  letter  to  Clyde  Bragdon,  Jr.,  Administra- 
tor of  the  U.S.  Fire  Adn)inistratk>n  follows: 
HODSK  OF  Reprksentatives, 
Washington,  DC.  October  IS,  1989. 
Hon.  Clyde  A.  Bragdon,  Jr., 
Administrator,    U.S.    Fire   Administration, 
Federal  Emergency  Management  Agency, 
Washington,  DC. 
Dear  Mr.  Bragdon:  I  am  sorry  that  I 
caimot  he  with  all  of  you  today  to  recognize 


October  17,  1989 

and  honor  the  bravery  of  our  nation's  fallen 
firefighters. 

I  am  saddened  to  know  that  of  the  men 
(od  women  we  honor  today  we  include  Mr. 
Frederick  W.  White,  of  the  Hagerstown  Fire 
Department.  As  a  Representative  of  dozens 
of  rural  communities,  many  times  I  have 
beard  the  sounding  of  a  fire  alarm  and  wit- 
nessed a  virtual  transformation  of  a  town. 
Men  and  women  rush  from  their  homes  and 
jobs  to  join  in  a  struggle  to  save  the  lives 
and  property  of  others.  With  each  call  those 
firefighters,  like  B4r.  White,  do  not  focus  on 
their  personal  safety,  or  turn  away  from  the 
danger  of  the  situation,  but  Instead,  willing- 
ly commit  themselves  to  the  safety  of 
others. 

Though  the  National  Fallen  Firefighters 
Memorial  cannot  descrilie  the  heroic  actions 
which  claimed  the  lives  of  hundreds  of  fire- 
fighters, it  will  serve  as  a  constant  reminder 
to  those  visiting  the  National  Fire  Academy 
of  the  courage  of  those  firefighters,  and  the 
fire  programs.  Their  actions  will  never  be 
forgotten. 

Again.  I  would  like  to  express  my  deepest 
sympathy  to  those  who  have  lost  a  loved 
one.  May  we  continue  to  have  a  fire  commu- 
nity which  so  freely  gives  of  itself. 
Sincerely, 

Beverly  B.  Byron. 


WORKPLACE  OF  TOMORROW  IN 
MILWAUKEE  TODAY 


HON.  GERALD  D.  KLECZKA 

of  WISCONSIN 
Il»  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  October  17,  1989 

Mr.  KLECZKA.  Mr.  Speaker,  years  ago  the 
city  and  county  governments  of  Milwaukee,  Wl 
began  using  innovative  employee  practices  in 
the  workplace,  such  as  parental  leave  for 
mothers  and  fathers.  Only  recently  have  these 
kleas  been  discussed  at  the  natktnal  level  in 
the  U.S.  Congress. 

Translating  job  sharing  and  flextime,  sched- 
uling practKes  into  national  labor  laws  may  be 
drfficutt,  but  examining  ways  of  doing  thia 
couW  pay  handsome  divkjends  in  greater 
worker  productivity.  The  8-percent  decline  in 
Milwaukee  County  employees'  sick  leave  be- 
tween 1982  and  1988  illustrates  this.  The  im- 
pressive reductkxi  was  due,  in  part,  to  liberal 
job-sharing  and  flextime  scheduling  practnes. 
If  these  results  were  repeated  even  partialty  at 
the  national  level,  U.S.  productivity  woukJ  in- 
aease  notneably. 

Local  pride  aside,  a  recent  New  York  Times 
article  describes  several  other  workplace  im- 
provwnents  in  the  Milwaukee  area.  I  irtcktde 
the  ailwie  as  part  of  the  Record: 

[From  the  New  York  Times,  Oct.  12, 19891 

Milwaukee  Helps  Pace  U.S.  as  Innovator 

FOR  Workplace 

(By  Peter  T.  Kllbom) 

Milwaukee.— Without  methodical  plan- 
ning or  a  grand  design,  this  breezy  and  mus- 
cular city  on  Lake  Michigan  has  l)€come  a 
flourishing  laboratory  of  the  kinds  of  work- 
place Innovations  that  national  policy 
makers  and  private  businesses  are  only  l>e- 
ginnlng  to  experiment  with. 

For  more  than  a  decade,  the  city  and 
county  governments  have  provided  tuition 
subsidies  for  workers  to  keep  abreast  of 
their  fields,  and  have  offered  job  sharing 
and  four-day  weeks.   In  the   1980'8,  they 
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adopted  unpaid  parental  leave,  giving  fa- 
thers the  same  rights  as  mothers. 

City  Hall  provides  pay  Incentives  for  980 
managers  to  do  lietter  work  and  vacation  In- 
centives for  nearly  9,000  city  employees  to 
refrain  from  abusing  sick  leave.  John  M. 
Tries,  the  city's  director  of  employee  rela- 
tions, says  he  is  rewriting  the  entire  civil 
service  code  to  allow  the  city  more  flexibil- 
ity In  redefining  the  workplace. 

At  the  county's  courthouse  headquarters, 
six  blocks  from  City  Hall,  170  welfare  work- 
ers In  the  E)epartment  of  Social  Services 
keep  "4-40"  schedules,  working  four  10-hour 
days,  starting  at  7  A.M.  Ninety-one  members 
of  the  department  follow  "flextime"  sched- 
ules, which  many  use  to  work  nine  hours  for 
four  days  and  four  hours  Friday  mornings. 

Because  of  the  years  of  testing  approaches 
to  accommodating  the  needs  of  a  changing 
work  force,  Milwaukee  officials  have  a  sense 
of  which  approaches  succeed.  In  what  cir- 
cumstances, and  which  need  more  testing. 
For  private  employers  and  other  cities 
around  the  country,  Milwaukee,  a  city  with 
a  long  progressive  tradition,  provides  an  op- 
portunity to  examine  their  own  efforts  to 
accommodate  the  special  needs  of  their  em- 
ployees, particularly  the  two-earner  family 
that  is  now  the  norm. 

"It  has  been  a  lalwratory  for  workplace 
Innovation,"  said  Byron  Yaffe,  professor  of 
Industrial  relations  at  the  University  of  Wis- 
consin. 

The  Coimty  Executive,  David  P.  Schulz. 
says  the  dty  has  only  responded  to  a  trend 
that  is  evident  everywhere.  "There  has  been 
a  sea-change,"  he  said.  "Employers  value 
their  employees  more.  We're  fitting  the  Job 
to  the  employee  and  not  the  employee  to 
the  job." 

John  Parr,  executive  director  of  the  local 
chapter  of  the  American  Federation  of 
State,  County  and  Municipal  Employees, 
said,  "We've  had  a  long-nmnlng.  formal  re- 
lationship with  the  city  so  we've  been  able 
to  get  at  these  Issues  early." 

How  well  Milwaukee's  workplace  adjust- 
ments serve  the  government,  its  workers 
and  the  taxpayers  Is  not  established  In  any 
detail.  High  Uxes  are  a  likely  price,  and 
taxes  are  a  disincentive  to  businesses  that 
would  open  up  shop  here.  Among  31  big 
cities  that  Fortune  magazine  surveyed,  state 
and  local  taxes  in  Milwaukee  are  higher  per 
capita  than  In  all  but  four  other  cities: 
Washington,  New  York,  Boston  and  Balti- 
more. Boston  and  another  city  that  Is  high 
on  the  list,  Minneapolis,  are  also  often  cited 
as  workplace  innovators  like  Milwaukee. 

Officials  here  say  that  they  have  found 
their  workplace  accommodations  hard  to 
apply  to  the  police,  firefighters  and  others 
who  have  tightly  structured  Jobs,  but  that 
they  have  worked  well  for  thousands  of 
office  employees,  especially  for  those  l)elow 
the  top  ranks. 

JOB-SHARER'S  EXPERIENCE 

One  Illustration  is  Amy  Grow,  a  Job- 
sharer  In  the  city  and  county  governments. 
Mrs.  Grow,  whose  husl>and.  a  police  officer, 
works  the  night  shift,  spends  her  mornings 
fielding  inquiries  from  taxpayers  in  the  City 
Treaaurer's  office.  At  noon,  she  usually 
leaves  to  pick  up  her  4-year-old  son  at  the 
nearby  county  day  care  center  and  goes 
home  for  the  rest  of  the  day.  Another 
woman  takes  her  place  at  the  office. 

"I  have  Just  enough  time  to  get  out  of 
house  and  have  an  almost  normal  home  life, 
too."  she  said.  Other  jot>-sharers  make  quite 
different  arrangements.  Two  In  the  county 
museum  carve  the  five-day  week  in  half, 
working  two  fuU  days  and  a  half  day  each. 
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while  two  in  the  county's  accounts  payable 
office  take  turns  working  two  days  one 
week,  three  days  the  next. 

The  arrangements  can  poae  complications 
when  a  member  of  a  Jot>-sharing  team  leaves 
or  shifts  to  full-time  work.  But  Mrs.  Grow's 
1>08S,  Frank  Bartoszewkz,  says  he  prefers 
Jot>-sharer8  to  people  who  work  nine-to-flve. 
Rather  than  an  employee  who  wean  down 
aa  the  day  progresses,  he  said.  "I  get  (our 
hours  of  a  fresh  person  twice  a  day." 

Mr.  Parr,  whose  local  represents  more 
workers  than  any  other,  said  of  Job-sharing, 
"They  do  that  instead  of  having  people 
quit." 

Why  Milwaukee's  public  sector  has  been 
more  responsive  to  the  changing  labor  force 
than  most  communities  seems  to  owe  little 
to  particular  leaders,  like  chief  executives 
who  set  goals  and  standards  In  private  in- 
dustry. Most  innovations  have  l>een  sporadic 
and  spontaneous  and  confined  within  Indi- 
vidual departments  and  agencies.  Thus  one 
of  the  smaller  city  departments,  the  library, 
has  many  more  jol>-sharers,  with  12,  than 
any  other,  and  these  resulted  largely  from 
the  pressure  of  Mr.  Parr's  union. 

These  days,  the  city  has  to  compete  with 
some  real-world  practicalities  that  tend  to 
work  against  things  that  people  might  like 
to  try,  like  paid  parental  leave  or  free  day 
care.  The  city  and  the  county,  under  the 
pressure  of  tight  budgets,  are  doing  things 
like  shaving  health  benefits,  raising  some 
fees,  eliminating  jotK  as  population  shrinks, 
and  on  occasion  using  temporary  workers 
for  Jobs  that  full-time  employees  did  earlier. 

At  the  same  time,  the  governments  have 
to  compete  for  workers  in  a  state  with  un- 
employment around  4  percent.  That  leaves 
a  small  pool  of  people  to  recruit,  most  of 
them  women  and  minority  workers  and 
many  with  little  training.  Such  workers 
often  require  special  training  for  ever  more 
sophisticated  work,  and  once  trained,  they 
represent  Investments  that  a  cost-conscious 
employer  has  more  Incentive  than  ever  to 
try  to  keep. 

Being  responsive  to  workers,  moreover, 
can  help  the  governments  respond  l>etter  to 
the  community,  said  Mr.  Schultz,  the 
County  Executive.  The  10-hour  days  that 
many  social  workers  and  financial  assistance 
workers  keep,  for  example,  permits  them  to 
do  paperwork  early  In  the  morning  so  they 
can  be  free  to  meet  with  clients  from  »  to  5. 

In  such  an  environment,  the  innovations 
keep  coming.  Last  year.  City  Hall  adopted 
an  incentive  pay  plan  under  which  depart- 
ment heads  can  spend  4  percent  of  their 
payroll  budgets  to  reward  administrators  for 
meeting  prescribed  goals.  Under  the  city's 
sick  leave  program,  adopted  for  managers 
six  years  ago  and  for  all  employees  two 
years  ago,  employees  get  an  extra  day  of  va^ 
cation  for  every  four  months  they  go  with- 
out calling  in  sick. 

UMFAID  PARXmAL  LXAVZS 

The  county,  which  oversees  the  courta. 
highways,  the  Jail  and  welfare  for  Milwau- 
kee and  15  nearby  small  cities  aiul  villages, 
started  an  unpaid  parental  leave  program 
for  new  fathers,  as  well  as  mothers,  well 
before  most  other  government  Institutions. 
ParenU  can  take  a  leave,  initially  for  six 
months,  and  then  apply  to  their  superviaors 
for  an  extension,  without  losing  their  Jobs. 

And  partly  l>ecause  of  the  labor  shortage 
In  Milwaukee,  Mr.  Schulz  said  the  county  is 
plaimlng  one  program  next  year  to  train 
some  of  the  30,000  mothers  on  welfare  for 
regular  jobs,  a  project  that  has  taken  on 
some  urgency  because  of  the  cost  of  welfare. 
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The  county  is  planning  another  program 
under  which  young,  lower-level  employees 
will  be  granted  one-year  appointments  in 
other  departments  to  give  them  broader  ex- 
perience and  a  chance  at  bigger  jobs. 

To  help  families  of  employees  cope  with 
child  care  bills  that  can  nui  as  much  as  $90 
per  week  per  child,  the  county  will  intro- 
duce a  cost-saving  voucher  system  in  Janu- 
ary. Employees  will  get  vouchers  covering 
cost  of  care.  They  will  submit  the  vouchers 
to  child-care  centers,  which  will  turn  them 
into  the  city  for  reimbursement.  The  em- 
ployees will  still  pay  for  the  care,  but  since 
the  voucher  does  not  count  as  income,  the 
taxable  income  will  be  lower. 

No  one  has  compiled  comprehensive  data 
on  the  worlcers  engaged  in  Job  sharing,  flex- 
time  scheduling  and  the  like,  so  no  one  can 
document  the  effects  of  the  programs.  But 
sick  leave,  a  partial  gauge  of  Job  satisfac- 
tion, seems  to  be  declining.  The  county  lost 
514,600  work  hours  to  sick  leave  in  1982,  and 
477.400  in  1988. 

County  officials  said  annual  Job  turnover 
shows  no  clear  trend.  Over  the  last  five 
years,  it  has  ranged  between  the  high  of  8.6 
percent  in  1986  and  the  low  of  6.4  percent  in 
1987. 

The  four-year-old  county  day  care  center, 
open  from  6  to  6,  for  children  6  mont^is  to  6 
years  old,  appears  to  benefit  both  parents 
and  government.  Mark  Kustermann.  the 
county's  deputy  director  for  human  re- 
sources, said  he  did  a  spot  check  of  five  em- 
ployees who  keep  children  there.  Three  re- 
ported that  their  attendance  at  work  had 
improved,  he  said,  two  that  they  returned  to 
work  after  having  babies  sooner  than  they 
would  otherwise  have,  and  two  would  have 
considered  resigning  had  it  not  been  for  the 
center. 


EARNED  INCOME  TAX  CREDIT 
NOT  A  SUBSTITUTE  FOR 
HIGHER  MINIMUM  WAGE 


HON.  SANDER  M.  LEVIN 

OP  MICHIGAN 
IK  THE  HOUSE  OF  REPRESEIfTATIVES 

Tuesday.  October  17,  1989 

Mr.  LEVIN  of  Michigan.  Mr.  Speaker,  the 
House  win  shortly  revisit  the  question  of  the 
inadequacy  of  the  current  mtnimum  wage  of 
$3.35  an  hour.  As  we  prepare  for  tNs  debate, 
I  think  it  is  important  to  address  one  of  the  ar- 
guments that  opponents  of  a  minimum  wage 
are  making,  that  the  earned  irKome  tax  credit 
[EITC]  is  a  superior  alternative. 

As  a  number  of  tt>e  House  Ways  arxJ 
Means  Committee,  I  have  long  be«n  an  advo- 
cate of  a  more  gef>erous  EITC.  The  tax  credit 
helps  to  offset  the  heavy  bite  of  ttie  Social 
Security  tax  on  the  very  poorest  wage  earn- 
ers. However,  the  EITC  alone  will  not  bring  a 
family  of  four  up  to  the  poverty  line  and  does 
not  help  the  single  worker  with  no  depend- 
ents. 

I  woukl  like  to  call  to  my  colleagues'  atten- 
tion an  exceNant  op-ed  piece  written  by 
Robert  Greenstein  and  Isaac  Shapiro  from  the 
Center  on  Budget  and  Policy  Priorities.  The  ar- 
ticle, which  appeared  in  the  Washington  Post 
on  August  15,  Is  a  pointed  response  to  the 
contention  that  the  EITC  shouM  replace  an 
adequate  minimum  wage. 

I  ask  for  unanimous  consent  that  the  article 
be  reprinted  In  the  Congressional  Record.  I 
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hope  that  the  Members  of  the  House  will  take 
a  moment  to  consider  its  analysis. 

A  HiGHZR  MnriMuif  Wage  Wouu>  Help  the 
Poor 

It  is  fashionable  lately  to  denigrate  the 
minimum  wage  as  an  outmoded,  ineffective 
mechanism  for  assisting  the  working  poor— 
and  to  celebrate  the  earned  income  tax 
credit,  a  tax  credit  for  working  poor  families 
with  children,  as  a  superior  alternative.  Ar- 
ticles such  as  Rot>ert  J.  Shapiro's  "The  Min- 
imum Wage  E>eal, "  top-ed,  July  3]  contend 
that  the  minimum  wage  actually  hurts  the 
poor  more  than  it  helps  them,  and  that  ulti- 
mately we  should  let  it  "pass  into  history" 
while  expending  the  earned  income  tax 
credit  in  its  place. 

There  is  little  question  of  the  merits  of 
the  earned  income  tax  credit.  It  increases 
the  income  of  low-income  working  families, 
boosts  work  incentives  luid  rewards  parents 
who  live  with  and  support  their  children. 
Our  organization  has  been  calling  for  ex- 
pansion of  the  credit  since  1984  and  coordi- 
nated a  national  information  campaign  this 
year  to  increase  its  use  by  eligible  families. 

Unfortunately,  some  recent  converts  to 
the  credit  t>anner  are  losing  sight  of  an  es- 
sential condition  for  making  it  fully  success- 
ful: it  must  function  as  a  supplement  to,  not 
a  replacement  for.  an  adequate  minimum 
wage. 

Shapiro  endorses  a  short-term  legislation 
package  that  blends  a  modest  minimum 
wage  increase  with  an  expanded  earned 
income  tax  credit,  but  argues  for  ultimately 
abandoning  the  minimum  wage.  His  central 
argument  is  that  virtually  the  total  cost  of  a 
higher  minimum  wage  would  be  passed  on 
to  consumers  through  inflation  rather  than 
coming  out  of,  for  example,  profit  margins. 
Because  most  poor  households  do  not  have 
minimum  wage  workers,  he  argues,  the  poor 
in  general  would  t>e  hurt  more  than  helped. 

This  argument,  and  the  figures  supplied 
to  support  it,  are  wide  of  the  mark.  The 
Congressional  Budget  Office,  after  a  careful 
research  review,  concluded  that  the  mini- 
mum wage  bill  that  President  Bush  recently 
vetoed  would  cause  a  rise  in  inflation  of  be- 
tween one-tenth  and  three-tenths  of  1  per- 
cent. Using  these  data,  the  inflation  impact 
on  a  poor  family  turns  out  to  be  alwut  half 
what  Shapiro  estimated. 

Even  this  lower  estimate  overstates  the 
impact  on  the  poor.  Many  poor,  particularly 
the  elderly  and  the  disabled  poor,  receive 
most  of  their  income  from  government  l)en- 
eflts  that  are  indexed  for  inflation;  they 
would  feel  little  impact.  For  many  other 
poor  households  that  are  not  made  up  of 
the  elderly  and  the  unemployed,  the  small 
loss  in  purchasing  power  from  a  higher  min- 
imum wage  will  last  for  only  a  short  period. 
If  memt>ers  of  these  families  find  Jobs  in  the 
following  year  (a  not  uncommon  occur- 
rence), many  would  be  paid  at  or  near  the 
minimum  wage,  gaining  hundreds  of  dollars 
from  a  minimum  wage  increase. 

Let  us  project  these  figures  to  1992,  the 
year  the  vetoed  legislation  would  have 
taken  effect.  While  a  non-worlcing  family 
whose  income  sources  are  not  indexed 
would  have  lost  about  $70  a  year  in  purchas- 
ing power,  a  poor  worker  employed  half 
time  at  the  minimum  wage  would  have 
earned  $1,248  more.  A  fulltime  worker 
would  have  gained  twice  that  much. 

Some  contend  these  figures  are  irrelevent 
because  most  minimum  wage  workers  aren't 
poor.  Most  aren't,  but  that's  only  half  the 
story.  Fifty-seven  percent  of  all  poor  work- 
ers paid  hourly  earn  the  minimum  wage  or 
close  to  it.  Most  of  these  workers  and  their 
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households  would  benefit  from  a  m<n<mii?n 
wage  hike. 

Throughout  most  of  the  1960s  and  19708, 
full-time  work  at  the  minimum  wage  lifted  a 
family  of  three  out  of  poverty.  It  now  leaves 
such  a  family  $2,900  below  the  poverty  line. 
The  minimum  wage  has  fallen  in  value 
every  year  since  1978;  during  this  period, 
the  ranks  of  the  working  poor  have  swelled. 
While  minimum  wage  erosion  is  but  one  of  a 
numl>er  of  reasons  for  this  development,  it 
ttears  mentioning  that  from  1978  to  1987, 
the  number  of  full-time  workers  who  re- 
mained poor  shot  up  43  percent. 

Those  who  argue  for  replacing  the  mini- 
mum wage  with  the  earned  Income  credit 
miss  another  crucial  point  despite  the 
EITC's  many  virtues,  it  caimot  do  the  Job 
by  itself.  As  Shapiro  rightly  noted,  the 
policy  goal  should  be  to  ensure  that  if  a 
parent  worths  full-time,  the  family  should 
not  fall  l>elow  the  poverty  line.  This  goal  is 
unachievable  with  an  enlarged  EITC  alone. 
If  one  of  the  biggest  and  l)est  EITC  expan- 
sions now  t>efore  Congress— the  Employ- 
ment Incentives  Act  introduced  by  Rep. 
Tom  Downey  (D-N.Y.)— were  coupled  with 
the  $4.25  minimum  wage  level  that  now 
seems  likely  to  pass,  a  family  of  four  with  a 
full-time  worker  stUl  would  be  left  $3,600 
t)elow  the  poverty  line.  And  poor  workers 
without  children  would  l>e  shut  out:  they 
don't  qualify  for  the  credit. 

Rot>ert  Shapiro  attempts  to  address  this 
problem  by  calling  for  expanding  the  EITC 
to  childless  workers  and  increasing  its  l>ene- 
fits  enough  to  raise  a  family  to  the  poverty 
line.  But  he  does  not  discuss  the  price  tag- 
eventually  likely  to  exceed  $25  billion  a 
year.  Given  the  federal  deficit,  the  Gramm- 
Rudman-Holllngs  law  and  major  uimiet 
needs  in  such  areas  as  health  care  and  hous- 
ing, this  much  money  for  the  EITC  alone  is 
not  in  the  cards. 

For  these  and  other  reasons,  more  and 
more  leading  poverty  analysts  have  decided 
that  only  a  higher  minimum  wage  and  an 
enlarged  EITC  can  ensure  that  fulltime 
work  lifts  a  family  out  of  poverty. 

This  is  not  the  notion  of  tired  old  ideolo- 
gies refighting  the  battles  of  the  Great  De- 
pression. Rather,  it  represents  some  of  the 
best  new  thinking  about  how  to  fight  pover- 
ty in  the  1990s. 


RADIO  STATION  KJLH 


HON.  AUGUSTUS  F.  HAWKINS 

or  CAUrORNIA 
Ilf  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  October  17,  1989 

Mr.  HAWKINS.  Mr.  Speaker,  I  rise  today  to 
ackr>owledge  the  contributions  of  radio  sta(K>n 
KJLH  in  Los  Angeles.  For  the  people  of  the 
29th  District  In  California  and  other  Los  Ange- 
les communities,  KJLH  radio  has  offered  vaki- 
able  help  In  finding  empk>yment  opportunities. 

KJLH,  in  connection  with  St.  Brigid's  Catho- 
lic Church,  sponsored  Career  Days  1969  this 
past  spring.  These  2  days  were  desigrtad  to 
increase  community  partictpation  in  the  highly 
conHWtitive'  job  market.  KJLH's  support 
proved  invahjable,  especially  to  the  women 
and  miTKXity  participants  wtra  generally  face 
greater  difficulty  in  finding  empk>yment  The 
placen>ent  of  mcxe  than  250  people  is  evi- 
dence to  the  event's  success. 

The  accomplishments  made  t>y  the  station 
in  codesigning  the  format  for  Career  Days  and 
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publicizing  it  with  fi'ee  airplay  are  enormous. 
When  a  private  entity  utilizes  its  own  re- 
sources for  the  tjetterment  of  the  community  It 
brings  an  extra  sense  of  exhilaration.  The  abil- 
ity of  KJLH  to  maximize  employment  opportu- 
nities for  those  wtw  might  not  ott>erwise  gain 
the  charwe  is  truly  an  achievement.  The  man- 
agement and  staff  at  KJLH  exemplify  the  type 
of  support  that  builds  a  strong  and  progres- 
sive community. 
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PUBLIC  POWER  WEEK 
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CONORBSSIONAL  CALL  TO 
CONSCIENCE  VIGIL  FOR  1989 


TRIBUTE  TO  ROBERT  S. 
McMICHEN 


HON.  EDWARD  F.  FEIGHAN 

or  OHIO 
IH  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  October  17,  1989 

Mr.  FEIGHAN.  Mr.  Speaker.  I  rise  today  to 
pay  tribute  to  Rot>ert  S.  McMnhen,  retting 
vice  president  of  tt>e  Comnujnicatwns  Work- 
ers of  America  and  presklent  of  the  Printing, 
Publishing,  and  Media  Workers  Sector.  With 
his  retirwnent,  we  not  only  lose  a  dedicated 
and  talented  45-year  union  memt>er,  but  we 
also  lose  a  valued  and  trusted  leader. 

Bob  was  tx>m  in  Florida  but  moved  to  Atlarv 
ta,  wtiere  he  t)egan  his  printing  career  with  a 
local  shop  and  soon  joined  the  Internatioral 
Typographical  Unwn  [ITU].  His  peers  quickly 
recognized  his  talents  and  leadership  ar>d 
elected  him  presklent  of  the  kx»l  union. 

In  1957,  Bob  moved  into  the  natiorwl  union 
movement  as  the  ITU  pronroted  him  to  a  post 
as  an  intematkinal  representative.  As  a  stu- 
dent of  collective  bargaining  and  a  gifted  and 
intelligent  negotiator.  Bob  traveled  across  the 
country  skillfully  resolving  contract  talks.  He 
not  only  gairied  respect  from  the  local  unions 
he  assisted  but  also  from  the  emptoyers  with 
whom  IM  negotiated. 

Bob  ran  for  his  first  international  union 
office  In  1974  and  was  elected  second  vice 
president  of  the  International  Typographical 
Union.  From  there  he  became  first  vice  presi- 
dent of  the  ITU  in  1 983  and  then  president  of 
the  ITU.  As  president,  he  spearheaded  the 
merger  between  the  ITU  and  the  CWA,  recog- 
nizing the  high  kleals  and  spirited  membership 
shared  by  the  two  unkms.  With  the  ITU  be- 
coming a  sector  of  the  CWA  Bob  came 
aboard  as  the  sector's  first  presklent  and  thus 
a  vice  presklent  of  the  CWA. 

At  each  step  of  his  career,  Bob  made  his 
mark,  leavir^  behind  a  legacy  of  fairness  and 
respect  to  everyone  he  encountered.  Bob  is 
now  retiring  after  a  tong  and  illustrious  career 
coupled  with  his  45  years  as  a  unkxi  merrber. 
From  his  early  days  with  the  ITU  through  his 
slay  with  the  CWA,  Bob  has  earned  the  re- 
spect from  everyone  he  encountered  due  to 
his  sura  judgment  sharp  intellect,  and  warm 
compaasion  for  his  feHow  workers. 

Bob  McMichen  personifies  the  selfless,  tH>- 
manitarian  spirit  that  our  country  so  desper- 
ately needs.  His  vast  unksn  and  civic  achieve- 
ments prove  ttuit  a  caring  and  compasskinate 
citizen  can  make  a  difference. 


HON.  ROBERT  T.  MATSUI 

or  cALiroRinA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  October  17. 1989 

Mr.  MATSUI.  Mr.  Speaker,  I  rise  today  to 
invite  my  colleagues  to  join  me  in  commemo- 
rating October  8-14,  1989,  as  "Put>Hc  Power 
Week." 

In  the  1932  Presklential  campaign,  Franklin 
D.  Roosevelt  defended  the  right  of  kx:ai 
people  to  make  choices  about  puWk:  power. 
He  said: 

Where  a  community,  city,  or  a  county,  or 
a  district,  is  not  satisfied  with  the  service 
rendered  or  the  rates  charged  by  the  private 
utility,  it  has  the  undeniable  right  as  one  of 
its  fundamental  functions  of  government  to 
set  up  its  own  govemmentally  owned  and 
operated  service. 

In  my  own  community,  Vna  Sacramento  Mu- 
nKipal  Utilities  District  provides  service  to  over 
375,000  residential  customers,  and  over 
47,000  business  and  commercial  firms.  While 
smaN  compared  to  giant  power  corporation, 
the  utility's  gross  annual  revenue  of  approxi- 
mately $575  million  makes  SMUD  a  major 
economic  contributor  to  our  convnunity.  Be- 
cause kxal  consumers  and  ttie  community 
own  Vr»  system— and  share  comnion  goals— 
pubic  power  is  a  sto-ong  force  in  gukling  kx:al 
davek)pment  and  prosperity. 

Today,  more  than  2,200  communities  na- 
tionwkle  have  chosen  to  establish  nonprofit 
comntunity  owned  electric  utilities.  In  every 
State  but  Hawaii,  pubUc  power  is  ttie  better 
choice.  More  and  more  communities  are  con- 
sktoring  public  power  for  the  same  benefits 
that  we  in  Sacramento  enjoy:  kxal  conti-ol, 
community  ownership,  and  not-for-profit  serv- 
k:e. 

Mr.  Speaker,  I  sakite  the  Sacramento  Mu- 
nicipal UtiMiea  District  and  all  public  power 
agencies  across  the  Nation  as  they  celebrate 
••Publk:  Power  Week  1989." 


COUNTRY  MUSIC  MONTH 


HON.  BOB  CLEMENT 

or  TEHMESSEE 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  October  17, 1989 

Mr.  CLEMENT.  Mr.  Speaker,  I  recently 
spor«or«d  Houae  Joint  Resohjtion  401,  desig- 
natirtg  the  month  of  October  as  "Country 
Music  Month." 

Representative  Dave  McCuroy  of  Oklaho- 
ma was  inadvertantty  listed  as  or>e  of  the  co- 
sponsors  of  this  resokjtion. 

I  regret  the  error  and  any  irtconvenierKe 
which  rrtay  have  occured  as  a  result  of  the 
error. 


HON.  HEANA  ROS-LEHTINEN 

or  FLORIDA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  October  17,  1989 

Mrs.  ROS-LEHTINEN.  Mr.  Speaker.  I  rise  to 
participate  in  the  1989  Congressnnai  CaH  to 
ConsderKe  VigM  by  speaking  out  for  the  Re- 
fuseniks  in  the  Soviet  Uraon.  The  term  "rafus- 
nik"  describes  a  Soviet  Jew  who.  having  been 
refused  permission  to  emigrate — or,  many 
times,  the  right  even  to  apply— often  experi- 
ences the  fear  of  dismissal  from  work  or 
school,  harassment  t>y  the  KGB.  and  the 
threat  of  anti-Semitism  as  a  daily  part  of  their 
Nves.  I  wish  to  share  with  my  colleagues  one 
particular  case. 

Vladimar  Dashevsky,  his  wita  Tatiana,  and 
their  four  chiklren  applied  for  a  visa  in  the 
spring  of  1977  arxl  waited  23  months  for  the 
reply  they  had  feared.  Vladimir,  who  worked 
as  a  astro  physicist  was  not  involved  in  stale 
secrets.  The  reason  for  his  refusal  is  un- 
kriown.  Since  his  application  to  emigrate.  Vla- 
dimar has  been  unable  to  find  work  in  his  pro- 
fession. The  family  is  in  deep  need  of  financial 
help. 

On  June  1.  1986.  Vladimir  was  invited  to  a 
meeting  of  the  Committee  of  Religious  Affairs. 
With  several  people  in  attendance,  he  was 
toM  that  the  authorities  knew  everything  about 
him.  Under  a  law  of  1929  by  the  Executive 
Committee  of  the  Soviet  Peoples  Commissar, 
all  of  Vladimir's  activities  are  punishable.  He 
was  asked  to  curtail  teaching  religkMS  sub- 
jects, organizing  religious  semirMrs,  and  vari- 
ous other  erKJeavors.  Vladimar  requested  a 
detailed  consultation  of  exactly  wtiere  he  is 
breaching  the  law.  as  weN  as  a  definition  of 
freedom  of  conscience  wtiich  is  guaranlaad 
by  the  Constitution.  This  conversation  was  not 
offidai,  but  it  is  one  of  the  stops  to  put  pres- 
sure on  religious  education,  it  represents  yet 
another  IncKtent  of  labeling  Jewish  raKgious 
observance  a  criminal  offense. 

In  June  1989,  the  British  House  of  Com- 
mons voted  to  award  a  distinguished  service 
award  to  Vladimar.  He  was  denied  a  visa  to 
travel  to  accept  the  award,  because  the  OVIR 
claimed  ttwt  the  invitation  was  an  offidai.  not 
a  personal  one.  Dashevsky  diacovarad  thai  no 
department  of  tfw  government  is  authorized  to 
grant  a  visitor's  visa  on  official  greurkla. 

Mr.  Speaker,  as  an  advocate  of  human 
rights.  I  am  asking  my  coNeaguea  to  recognize 
and  reflect  on  man's  moat  previous  etement 
of  life — freedom. 


COAST  GUARD'S  OIL 
IDENTIFICATION  PROGRAM 


HON.  SAM  GEJDENSON 

or  COMHBCTIC-UT 


IN  THE  HOUSE  OF  RBPBBUItTATtVES 

Tuesday,  October  17,  1989 

Mr.  GEJDENSON.  Mr.  Speaker.  I  rise  today 
to  bring  attention  to  the  important  contrib(4ion 

of  the  U.S.  Coast  Guard  neeearoh  and  Davel- 
opnwnt  Center  kxated  in  Groton.  CT,  on  the 
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campus  of  the  University  of  Connecticut  at 
Avery  Point  As  we  consider  funding  for  tfie 
Coast  Guard  and  as  we  took  further  at  tfie  oil 
spiti  and  our  atxlity  to  prevent  and  clean  up  oil 
spills,  I  encourage  my  colleagues  to  recall  the 
Important  rote  of  the  Coast  Guard's  Oil  Identi- 
fication Program  in  discovering  wtw  is  respon- 
sible for  oil  and  hazardous  material  spills  in 
Valdez,  AK,  and  in  countless  ottier  class 
cases  over  ttie  past  decade. 

The  Coast  Guard  Oil  Identification  Latxxato- 
ry  [COIL],  which  has  performed  more  than 
60,000  analyses,  involving  more  than  3,000 
cases  since  Its  inception  In  1978,  has  been 
recognized  as  a  powerful  tool  for  determining 
the  source  of  oil  spills  both  large  and  small. 
This  process  has  made  it  possit)<e  to  match  a 
spilled  oil  with  its  coaect  source.  This  process 
tias  allowed  us  to  find  those  responsible  for  a 
significant  number  of  spills,  saving  the  taxpay- 
ers large  amounts  of  money  in  clean  up  costs, 
allowing  Federal  cleanup  dollars  expended 
during  an  incident  to  be  recovered  and  ena- 
bting  the  enforcement  autfKxities  to  assess 
penalties  against  those  wfK)  violated  ttie  Fed- 
eral water  quality  laws. 

The  COIL  process  has  k>een  recognized  as 
legal  evidence  by  the  U.S.  judicial  system  for 
establishing  ttw  source  of  spilled  oils.  The  oil 
identification  process  developed  by  the  Coast 
Guard  serves  not  only  to  eliminate  errorieous- 
ly  suspected  sources  of  pollution,  but  can  also 
pinpoint  the  actual  sources  of  pollution  in  a 
coriiplex  oil  spill  investigation. 

Mr.  Speaker,  I  submit  for  the  Record,  an 
article  from  ttie  Washington  Times,  vvhich  de- 
scribes oil  identification  research  work  con- 
ducted by  the  Coast  Guard  at  the  research 
and  development  center  in  Groton. 

[From  the  Washington  Times,  Oct.  16, 

1989] 
Coast  GtTAito's  On.  Sleuths  Arc  Really 

Slick  Op^iators 
Orotoh,  Cork.  (AP).— When  millions  of 
gallons  of  oil  blackened  Alaska's  Prince  WU- 
lisim  Sound,  the  whole  world  knew  where  it 
came  from— a  Jagged  rip  in  the  hull  of  the 
grounded  Exxon  Vaidez. 

But  when  a  fisherman  finds  his  fishing 
grounds  befouled  or  a  l>eachcomt>er's  favor- 
ite stretch  of  sand  is  soaked  with  oil.  it's 
often  a  mystery. 

That's  where  the  super  sleuths  of  oil-spill 
investigations  come  in:  The  D.S.  Coast 
Guard  Oil  Identification  Lalx>ratory. 

The  latwratory,  often  working  with  dissi- 
pated evidence  and  few  clues,  has  helped 
track  down  those  responsible  for  hundreds 
of  oil  spUls  nationwide,  from  one  or  two  gal- 
lons to  hundreds  of  thousands. 

The  laboratory  uses  sophisticated  tests  to 
identify  the  type  of  oil  and  pinpoint  its 
source,  a  task  complicated  by  the  fact  that 
even  oils  of  the  same  weight  have  different 
chemical  "fingerprints,"  depending  on 
where  the  original  crude  was  pumped  out  of 
the  ground  and  how  it  was  stored. 

"It's  like  crime-solving  in  which  all  of  the 
pieces  of  evidence  have  to  fit  together."  said 
Martha  S.  Hendrick.  the  chief  chemist  and 
the  only  civilian  in  a  lab  that  employs  nine 
other  marine-science  technicians. 

The  Coast  Guard  was  given  jurisdiction 
for  determining  liability  for  oil  spills  by  the 
Federal  Water  Pollution  Control  Act  of 
1972. 

The  lab.  located  at  the  University  of  Con- 
necticut's Avery  Point  campus,  has  helped 
investigate  more  than  3,000  oil  spills  and 
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seen    its    caseload    grow    each    year    amid 
heightened  concern  alx>ut  the  envirormiient. 
The  lab  can  also  help  exonerate  those 
being  blamed  for  a  spill. 

Two  tectinicians  who  assisted  in  the 
Alaska  investigation  helped  save  Exxon  $97 
million  in  cleanup  costs  when  they  found 
that  several  thousand  gallons  in  haddock- 
and  salmon-fishing  grounds  didn't  come 
from  the  Exxon  Valdez 

Most  investigations  into  oil  spills,  howev- 
er, have  far  fewer  clues  than  the  Exxon 
Valdez  disaster. 

In  1987.  a  50-  to  75-ganon  spill  fouled  the 
Willamette  River  near  Portland,  Ore.,  leav- 
ing Coast  Guard  officials  with  a  slick,  but 
no  suspects.  A  year  later,  the  lab  linked  the 
spill  to  oil  found  near  an  intake  valve  on  the 
underside  of  a  tanker  that  was  in  dry  dock 
for  repairs.  The  tanker's  owner  agreed  to 
pay  for  the  cleanup. 

"A  lot  of  people  are  very  surprised  when 
they  leam  that  the  oil  did  come  from  their 
vessel  or  their  facility  and  they  immediately 
cooperate  once  they're  shown  the  evidence," 
said  Cmdr.  Larry  H.  Gitison,  40,  who  hss 
headed  the  laboratory  for  two  years.  "Some 
other  people  fight  it  tooth  and  nail." 

Field  investigators  take  4-ounce  samples 
from  the  spill,  along  with  samples  from  pos- 
sible sources  in  the  area. 

Back  at  the  lab.  the  oil  undergoes  testing: 
gas  ctiromatography,  thin-layer  chromatog- 
raphy, fluorescence  spectroscopy,  infrared 
spectroscopy  and  high-performance  liquid 
spectroscopy. 

The  gas  chromatograph  separates  the 
chemicals  that  make  up  the  oil  based  on 
their  different  t>oiling  points,  which  in  turn 
helps  scientists  determine  the  oil's  "finger- 
prints," Cmdr.  Gibson  said. 

"We  compare  the  intrinsic  chemical  traits 
of  the  spilled  oil  against  all  of  the  suspects 
to  pick  out  the  source  of  the  spill,"  he  said. 
Spills  can  consist  of  dozens  of  kinds  of  oU. 
fron  the  lighter  kerosene  and  jet  fuels  to 
the  thin  No.  6  oil  used  in  heavy  industry. 
Oil  of  the  same  weight  can  have  slightly  dif- 
ferent characteristics. 

"There  are  thousands  and  thousands  of 
compounds  in  any  particular  oil  sample,  and 
the  makeup  of  the  sample  depends  on  the 
oil  fill  it  came  from  and  the  conditions  of 
formation,"  Cmdr.  Gitison  said. 

"Also  it  depends  on  any  refinery  processes 
that  the  oil  has  l)een  through.  Any  time  you 
mix  a  batch  of  oil  with  another  batch  of  oil, 
it's  going  to  change  the  fingerprint  a  little 
bit  and  that's  where  we  can  really  get  down 
to  pinpointing  the  source  of  the  pollution." 


THE  50TH  ANNIVERSARY  OP 
THE  ADAMS  LIONS  CLUB 


HON.  SILVIO  0.  CONTE 

OP  kassacrusetts 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  October  17.  1989 
Mr.  CONTE.  Mr.  Speaker,  I  rise  today  to  pay 
tribute  to  one  of  ttie  finest  chapters  in  the 
world  of  Lions  International.  I  am  very  pleased 
and  proud  to  announce  that  on  October  28 
the  Adams  Lions  Club  of  Adams,  MA  wHI  cele- 
brate tt>e  50th  anniversary  of  Us  charter. 

It  was  the  dawn  of  World  War  II.  Mr.  Speak- 
er, when  ttie  Adams  Lions  Club  was  spon- 
sored by  the  Lions  Club  of  North  Adams.  In 
the  five  decades  since,  ttie  Adams  Lions  Club 
has  established  a  history  of  goodwill.  This 
ctiapter  has  continued  to  provide  very  impor- 
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tant  sendees  to  its  community  through  their 
time  and  generosity.  The  services  are  not  only 
needed  but,  I  daresay,  they  are  vital  to  the 
northwestern  comer  of  Massachusetts.  The 
Adams  Lions  Club  provides  services  to  the 
young  and  the  old,  to  the  sick  and  the  poor, 
and  does  so  indiscriminately. 

I  believe  that  the  Lions  Club  can  potentially 
walk  hand-in-hand  with  someone  right  through 
life.  It  can  be  said  that  the  Lions  Club  of 
Adams  can  help  guide  a  youngster  through  his 
or  her  formative  years  and  ttien  help  tfwt 
same  person  enjoy  ttie  golden  years  of  life,  or 
in  some  cases,  make  those  years  pass  more 
peaceably. 

Mr.  Speaker,  ttiere  are  many  examples  that 
I  coukJ  expound  upon  to  you  and  to  my  col- 
leagues here  on  the  House  floor  but  let  me 
give  you  just  a  few.  The  Adams  Lions  have 
sponsored  youth  football,  baseball,  and  bas- 
ketball leagues.  They  have  donated  their  time 
to  ttie  Girl  Scouts  of  America  and  since  1945 
they  have  sponsored  a  Halloween  parade. 

Education  is  of  vital  importance  to  this  orga- 
nization that  has  given  so  much.  This  year  the 
Adams  Lions  held  anotlier  Honor  Society  ban- 
quet for  the  high  school  students  at  Hoosac 
Valley  and  McCann.  The  Adams  Lions  Club 
members  have  donated  $1,200  in  scholarship 
money  to  those  fine  students.  And  Mr.  Speak- 
er, this  was  not  the  first  time  such  a  ceremony 
has  occurred — ttiey  have  tieen  furnishing 
higher  education  scholarships  to  high  school 
students  since  1954. 

As  time  goes  on  many  of  the  people  who 
the  Uons  have  helped  support  through  ttie 
formative  years  of  life  will  become  memt>ers 
of  the  club  themselves.  It  woukl  be  frivolous 
to  say  merely  that  a  sense  of  community  spirit 
exists  amongst  the  Lions.  The  Adams  Uons 
are  brothers  among  themselves  and  are 
friends  to  the  people  in  the  area.  Ttiat  friend- 
ship, Mr.  Speaker  and  my  distinguished  col- 
leagues, extends  to  the  older  Americans  and 
the  physically  dependent  people  of  my  district 
wtK)  the  Adams  Lions  help  serve.  This  mag- 
nanimous club  has  donated  or  loaned  many 
items  to  the  Berkshire  Medical  Center  and  to 
ttie  North  Adams  Regional  Hospital.  This  in- 
cludes everything  from  walkers  and  crutches 
to  a  kidney  dialysis  room  at  ttie  Berttshire 
Medical  Center. 

Mr.  Speaker,  the  Adams  Lions  Club  has 
gone  above  and  beyond  the  call  of  duty.  Their 
civicmindedness  has  been  nothing  short  of 
outstanding.  I  want  to  salute  the  past  and 
present  members  of  the  Adams  Ltons  Ckib  for 
their  half-century  of  service  and  fraternity.  I 
wish  ttie  Adams  Lions  Club  many  more  years 
of  continued  success. 


SALUTE  TO  DR.  NANCY 
GRASMICK 


HON.  HELEN  DEUCH  BENTLEY 

OP  MARYLAND 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  October  17. 1989 

Mrs.  BENTLEY.  Mr.  Speaker,  it  has  often 
been  sakl  that  a  successful  educatk>n  de- 
pends on  one's  willingness  to  learn.  Of  equal 
Importance,  however.  Is  the  presence  of 
someone — a  very  special  someone — wtio  is 
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willing  to  teach  and  to  impart  knowledge  with 
the  same  degree  of  passkxi  and  commitment. 

With  tNs  in  mind,  it  gives  me  great  pleasure 
to  salute  Dr.  Nancy  Grasmick,  special  secre- 
tary of  the  Governor's  Office  for  ChiWren, 
Youth,  anA  Families  as  well  as  one  of  my 
home  State's  most  special  citizens,  upon 
being  named  "Woman  of  ttie  Year"  by  ttie 
Towsontowne  Business  and  Professional 
Women's  Club.  Indeed  her  many  accomplistv 
ments  demonstrate  ttiat  stie  is  truly  wor4iy  of 
this  award — and  much  more. 

This  is  only  ttie  latest  award  in  a  life  ttiat 
has  tieen  fitted  with  many  special  actiieve- 
ments.  In  addition  to  serving  as  a  teacher  and 
in  various  administrative  posts  in  Baltimore 
County  over  a  period  of  nearty  30  years.  Dr. 
Grasrnick  earned  advanced  degrees  in  deaf 
educatkxi  and  in  communicative  sciences. 
Stie  also  served  as  an  instructor  at  Mount 
Agnes  and  Loyola  Colleges,  teaching  tecti- 
raques  for  educating  the  deaf  to  other  taacti- 
ers. 

Dr.  Grasmick's  interest  In  educating  the 
ptiysk:ally  and  mentally  ctiallenged,  however, 
was  never  confined  to  ttie  classroom  or  the 
workplace.  She  tias  assumed  a  much-needed 
position  of  leadership  by  serving  in  a  score  of 
professkxial  organizatk>ns,  such  as  with  ttie 
Professional  Advisory  Board  of  ttie  Jermcy 
School  for  Dyslexic  Children,  as  presklent  of 
the  Child  Care  Foundation,  as  a  member  of 
the  Foundation  Board  for  WBAL-TV's 
"Wednesday's  Chikj"  Program— just  to  name 
a  few. 

And  tier  efforts  have  not  gone  unnoticed.  In 
the  past  Dr.  Grasmk^  tias  been  honored  with 
the  Jimmy  Swartz  Foundatkxi  MedaHkxi 
Award,  the  Johns  Hopkins  University's  Excel- 
lence in  Educatkxi  Award,  and  ttie  Intematkx)- 
al  Reading  AssociatkKi's  Literacy  Award.  She 
was  also  named  Outstanding  Administrator  of 
ttie  Year  by  ttie  governments  of  Baltimore 
County  and  ttie  State  of  Maryland. 

Mr.  Speaker,  ttvough  her  tireless  efforts  Dr. 
Nancy  Grasmwk  has  shown  aH  of  us  ttiat  she 
is  an  educator  wtw  truly  cares— an  indivkjual 
whose  actions  and  accomplishments  speak 
for  themselves.  Truly  stie  has  earned  this 
latest  award — as  well  as  ttie  respect  and  af- 
fectk>n  of  many  ttiousands  of  Marylanders. 

Congratulatkxis,  Nancy,  and  thanks  for  a 
job  weH  done. 


CONGRESSMAN  DALE  E.  KILDEE 
HONORS  "MR.  FLINT."  JACK  A. 
HAMADY 


HON.  DALE  L  KILDEE 

OP  laCHICAR 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  October  17, 1989 

Mr.  KILDEE.  Mr.  Speaker,  I  want  to  urge  the 
Meiiibeis  of  the  Ho«Jse  of  Representatives  to 
join  me  in  honoring  Mr.  Jack  Hamady,  a  man 
ttiat  tias  done  so  much  to  Improve  ttie  quality 
of  life  In  my  hometown  of  Flint,  Ml. 

Mr.  Speaker,  Jack  Hamady  is  one  of  ttiose 
rare  individuals  ttiat  simpty  loves  life  and  toves 
peopte.  As  an  immigrant  from  Baakllne,  Leba- 
non, Jack  Hamady  worked  with  tvs  family  to 
buiM  ttie  most  successful  food  stores  in  ttie 
Flint  area,  ttie  Hamady  Brottiers  Food  Mar- 
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kets.  White  he  has  always  been  a  highly  suc- 
cessful businessman.  Jack  Hamady  has  tieen 
equally  successful  in  improving  ttie  lives  and 
futures  of  ttie  citizens  in  ttie  FHnt  area. 

For  over  50  years.  Jack  Hamady  has  been 
a  leader  in  our  community.  His  involvement  in 
ttie  Flint  Rotary  Club,  ttie  Intematxxial  Institu- 
tkxi.  Salvation  Army,  Goodwill  Industries, 
Urtian  Coalitkin  of  Flint,  Big  Brottiers,  and 
many  ottier  organizatkxis  has  earned  tiim 
many  honors  and  awards,  including  ttie  highty 
prestigious  Ctiartes  Stewart  Mott  Citizen  of  ttie 
Year  Award,  and  the  International  Institute 
Goklen  Door  Award.  Not  only  tias  Mr.  Hamady 
t>een  a  beacon  of  light  to  ttie  resklents  of 
Flint,  but  he  has  also  been  recognized  for  his 
outstanding  contritKitkxis  for  volunteer  work 
across  ttie  State  of  Michigan.  Indeed,  Jack 
Hamady  is  a  true  community  activist. 

Mr.  Speaker,  wtien  we  in  Flint  ttiink  of  what 
we  can  do  to  tietter  ourselves  and  ttie  city  we 
Hve  in,  we  ttiink  of  ttie  tremendous  efforts  and 
activities  of  Jack  Hamady.  Mr.  Jack  Hamady  is 
truly  "Mr.  Flint"  Since  the  Hamady  family 
came  to  Flint,  ttiey  tiave  worked  to  enhance 
and  protect  tmman  dignity  in  our  community. 
During  the  Great  Sit-Down  Strike  of  1937,  the 
Hamady  family  provided  food  to  striking  auto- 
workers  and  extended  credit  to  many  of  ttieir 
families.  We  conskler  ourselves  truly  fortunate 
to  have  a  family  like  ttie  Hamadys,  and  a 
person  like  Jack  Hamady,  living  in  our  com- 
munity. 

Mr.  Speaker,  every  year  ttie  sales  and  mar- 
keting executives  of  Rint,  Ml,  present  the 
Americanizatk>n  of  Youth  Award  to  a  local 
tMJsiness  person  who  t>est  promotes  ttie  free 
enterprise  system  with  ttie  youth  of  ttie  com- 
munity. It  Is  indeed  a  fittkig  tribute  to  Jack 
Hamady  that  ttie  name  of  ttiis  award  will  be 
changed  to  the  Jack  Hamady  Americanization 
of  Youth  Award.  Jack  Hamady  exemplifies  the 
kleals  of  ttie  late  Charles  Stewart  Mott,  wtio 
sakj,  "Let  us  tie  known  by  our  deeds."  Ttie 
deeds  of  Jack  Hamady  has  made  our  State, 
and  our  city,  a  tietter  place  to  live  for  our- 
selves, our  chiMren,  and  our  ctiiklren's  ctiH- 
dren. 


TIMBER  ACREAGE  DAMAGED  BY 
HURRICANE  HUGO 


HON.  ROBIN  TALLON 

OP  SOUTH  CABOLIHA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  October  17. 1989 

Mr.  TALLON.  Mr.  Speaker,  3  weeks  ago,  my 
district  was  devastated  by  ttie  worst  storm  of 
this  century.  By  now  the  rest  of  America 
knows  that  Hurricane  Hugo  pkxighed  ttirough 
South  Carolina  leaving  in  its  wake  comptote 
destruclion  and  ctiaos. 

We've  got  a  half  miNkin  peopte  displaced,  a 
quarter  of  a  miMon  out  of  work  and  damage  to 
phy9M:al  property  exceeding  $4  bHion.  That's 
not  taking  into  account  ttie  effects  on  agricul- 
ture, tourism,  and  daily  Increases  in  clean  up 
costs. 

It  wHI  take  us  years  to  recover. 

But,  as  ttie  peopte  of  South  Carolina  begin 
ttie  long,  painful  process  of  piecing  ttieir  Nves 
and  t>ekMigkigs  back  togettier,  it  has  become 
dear  ttiat  one  of  ttie  greatest  casualties  was 
our  forests. 
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Hugo  prematurely  tiarvested  over  3  years' 
worth  of  South  Cariolina's  timber — ttie  State's 
largest  cash  crop.  It  left  onw  6.5  bHKon  board 
feet  of  saw  timber  on  ttie  ground.  For  a  $4.3 
biltkxi  industry  this  sort  of  damage  is  crippling 
for  ttie  entire  State  economy. 

One  ot>server  sakJ,  "It  kx)ks  like  a  giant 
walked  ttirough  ttie  forest  and  snapped  off 
trees.  Trees  30  incties  in  dwneter  are 
snapped  like  twigs." 

Anid  unlike  ottier  crop  producers,  timber 
farmers  have  no  substantial  Federal  assist- 
ance program  to  fall  back  on. 

For  agrKultural  producers  of  program  and 
nonprogram  crops  there  are  a  number  of  Fed- 
eral farm  assistance  programs  avaitabte.  The 
Disaster  Assistance  Act  of  1969  provides  de- 
aster  assistance  payments  to  farmers  wtio 
suffered  kisses  In  productten  due  to  damaging 
weattier  including  hurricane.  As  well,  ttie 
Farmers  Home  Administratkxi  has  k>w  interest 
emergency  kians  for  k>8s  of  farms  and  equip- 
ment. 

But  ttie  timber  farmer  is  largely  left  to  liis 
own  devk»s. 

This  is  tMd  news  for  ttiose  concerned  atxxjt 
ttie  productkm  and  conservation  of  ttie  4  mH- 
hon  plus  acres  affected  by  Hurricane  Hugo. 

Ttiat's  why  today  I,  atong  with  members  of 
ttie  South  Carolina  detogatkm,  am  introducing 
legislatnn  to  set  up  a  cost-stiaring  program 
for  ttie  clearing  arid  reforestatkxi  of  timber 
acreage  damaged  t>y  Hurricane  Hugo. 

Ttiis  program  wrill  encourage  tree  owners  to 
reestablish  ttieir  damaged  stands  t>y  assisting 
in  ttie  reforestatkxi  of  damaged  stands,  site 
preparatkxi,  and  other  necessary  timber  stand 
reestablishment 

Ttie  bin  provkles  $100  mHNon  for  ttiis  pro- 
gram and  assumes  75  percent  of  the  cost  of 
implementatk>n  for  private  timber  stands  of 
1 ,000  acres  or  less  and  50  percent  for  private 
stands  over  1 ,000  acres. 

Ttiis  program  Is  modeled  on  ttie  Forestry  Irv 
centive  Program  wtik:h  has  t>een  extremely  ef- 
fective in  encouraging  reforestatkxi  txjt  wMch 
if  funded  at  current  levels  wouM  take  111 
years  to  reforest  South  Carolina. 

Mr.  Speaker,  timtier  is  a  costly,  kxig-term  in- 
vestment. Most  of  South  Carolina's  small 
timber  owners  simply  don't  have  ttie  means  to 
replant  damaged  and  destroyed  stands.  Ttie 
result  will  tie  a  severe  btow  to  our  national 
conservatkxi  efforts  and  to  South  Caroina's 
economy. 

Ttiis  country's  spent  millkxis  promoting  con- 
servatkxi in  the  West,  ttie  Amazon,  and  ottier 
areas  around  ttie  worM.  I  urge  my  colleagues 
to  turn  ttieir  eyes  tiack  to  South  Carolina. 
North  Carolina,  and  Puerto  Rko  and  help  re- 
store one  of  ttiis  Natxxi's  most  knportant  nat- 
ural resources — her  forests. 


AGGRAVATED  FELONY  ACT  OP 
1989 


HON.  BRIAN  J.  DONNELLY 

OP  MASSACHUSETTS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  October  17,  1989 

Mr.  DONNELLY.  Mr.  Speaker,  I  rise  today  to 
introduce  legislatkxi  wtiKh  wouM  put  an  end 
to  ttie  frustratkxi  our  tecal  polwe  tiave  t>een 
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experiencing  in  arresting  iltegal  alien  drug 
dealers.  The  bill  would  force  the  Federal  Gov- 
ernment to  detain  illegal  aliens  alleged  to 
have  committed  an  aggravated  felony  and  to 
prohibtt  deportation  of  these  illegal  aliens  until 
they  stand  trial  and  serve  time  in  prison. 

An  aggravated  felorry  Is  defined  as  murder, 
drug  traffickirig  or  gun  trafficking.  My  proposal 
ensures  expedited  judicial  proceedings  to  pro- 
tect the  rights  of  both  the  defendant  and  the 
American  people.  The  bill  codifies  State  law  to 
Federal  law,  givirig  State  law  enforcement  offi- 
cials the  same  tods  Federal  officials  already 
have. 

This  legislation  maridates  the  Federal  Gov- 
ernment to  provide  temporary  custody  of  de- 
portable aliens  at  the  request  of  the  State, 
until  the  case  against  them  is  adjudicated.  Be- 
cause of  the  massive  overcroMKJing  in  Stats 
and  local  prisons,  it  has  become  literally  Im- 
posatbie  for  States  to  deal  with  the  increasing 
number  of  illegal  aliens  committir)g  aggravated 
felonies.  The  Federal  Government  must 
assume  a  much  greater  role  to  deal  wfth  w^t 
is,  in  fact,  a  national  problem. 

Currently,  certain  persons  committing  some 
crimes  urKler  Federal  law  can  be  held  wNhout 
bail  if  it  is  likely  that  person  will  flee  the  juris- 
diction. Denial  of  bail  is  also  provided  if  the  in- 
dividual poses  a  threat  to  thenraelves  or  tt>e 
community  (18  U.S.C.  3142).  Congress  chose 
to  deny  bail  in  these  cases  especially  for  indi- 
viduals who  have  no  ties  in  the  community 
arxl  are  likely  to  flee.  The  cor^titutonakty  of 
bail  denial  has  been  upheld  in  several  of  the 
circuil  Courts  of  Appeal,  inckxling  UrHttd 
States  V.  Warner,  806  F.2d  1309  (9(h  Cir., 
1986):  Unitad  States  v.  Perry,  788  F.2d  100 
(3rd  Cir.,  1966);  United  States  v.  Zanrmo,  79» 
F.2d  544  (1st  Cir.,  1966).  My  proposal  effec- 
tively applies  this  Federal  law  to  States  so  ille- 
gal aliens  wit  be  heW  without  bail  if  ttwy  are 
charged  with  an  aggravated  fekxiy  under 
State  law. 

Mr.  Speaker,  ttwoughout  Boston  and  prob- 
ably in  every  other  urban  area  across  ttm 
counky,  drug  dealers  are  tttumbing  their 
neees  at  tt>e  police  and  opening  the  equiva- 
lent of  comer  dnjg  stores. 

These  peopte  do  not  fear  tt>e  police  be- 
cauaa  they  krww  that  if  they  are  arrested  they 
have  two  options:  either  poet  bond,  face  the 
crtminal  charges*  against  them  and  serve  time 
in  prieon,  or  flee  the  countoy. 

A  large  number  of  tlwse  illegal  alien  drug 
daatars  have  been  anested  over  and  over, 
only  to  be  reteaaed  again.  Accordkig  to  the 
Boston  Police  DrugConfrol  Unit,  nearly  1  of  3 
drug  arreataon  cocaine  dealirig  charges  have 
been  by  Megal  aliens.  In  the  past  year  arxj  a 
haN,  the  Boston  police  have  arrested  well  in 
SKCsaa  of  500  jiegal  aMsns  who  were  cocaine 
tranckers  and  dealers, 

Mr.  Speaker,  because  these  drug  deators 
kfww  Ihair  legal  opiiona  by  not  havirtg  to 
•land  Vat  and  go  to  priaon  simply  by  leawing 
Vw  country,  they  have  no  reason  to  give  the 
police  any  intomwtion  on  their  drug  distribu- 
tion hierarchy.  WMh  abaohitely  no  attachments 
to  this  country  wfMlsoever,  they  have  almost 
made  themseivea  exempt  from  the  judicial 


are  simple  and  effec- 
enler  the  county  iNe- 
and  live  in  flop  hous- 


The  methods  they  use 
Iwe.  When  ttiese  peopte 
gaily,  they  bwid  together 
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ing,  buy  inconspicuous  vehicles  and  open  up 
shop.  Supplied  by  upper  level  distritxilors,  tt>e 
drugs  go  out  and  the  cash  comes  in.  Once 
the  cash  is  in  harx),  ttiey  simply  vMre  it  back 
home. 

Mr.  Speaker,  this  loophoto  in  ttie  law  is  so 
big  you  couW  drive  a  Mack  truck  through  it 
AMowing  these  drug  dealers  the  easy  optton  to 
leave  the  country  without  serving  time  in 
prison  has  got  to  be  stopped  and  my  bill  ef- 
fectively does  that  Passage  of  this  legislatkxi 
wW  send  a  message  to  citizens  of  foreign 
countries  tftat  you  can't  come  to  the  United 
Stetes,  peddte  poison  to  our  chiMren  and 
return  home  rich  wittiout  facir>g  swift  and 
harsh  punishment. 

I  insert  a  technnal  description  of  my  pro- 
posal with  my  remarks: 

The  first  provision  of  the  legislation 
would  require  that  a  deportable  alien  who  is 
charged  with  an  aggravated  felony  l)e  re- 
manded to  the  Attorney  General  at  the  re- 
quest of  the  State  bringing  charges  against 
the  deportable  alien.  As  under  present  law, 
the  term  "acgravated  felony"  means 
murder,  drug  trafficking,  firearms  traffick- 
inc,  or  conspiracy  to  commit  these  crimes 
(*e«8U.S.C.  1101(aK43)). 

Under  present  law,  if  an  individual  is  ar- 
rested under  Federal  law  for  violation  of 
certain  crimes,  that  individual  can  l>e  held 
without  bail  if  there  is  a  possibility  that  the 
individual  will  flee  the  jurisdiction.  The  bill 
essentially  creates  a  presumption  that  a  de- 
plorable alien  is  likely  to  flee  if  that  individ- 
ual is  charged  with  violation  of  an  aggravat- 
ed felony  under  State  law.  Under  the  bill, 
therefore,  the  State  could  request  that  the 
alien  l>e  remanded  to  the  ciistody  of  the  At- 
torney General,  who  would  hold  the  alien  in 
Federal  prison  without  jail. 

In  addition,  the  bill  defers  deportation  of 
alieiu  peiKlinc  the  disposition  of  the  acgra- 
vated felony  charges.  Thus,  deportal>le 
aliens  could  not  be  deported  from  the 
United  States  until  after  judicial  proceed- 
ings and,  if  a  prison  sentence  is  imposed, 
after  completion  of  the  term  of  imprison- 
ment. After  the  completi(»i  of  the  prison 
senteiKe,  the  indirtdual  would  again  l>e  re- 
manded to  the  custody  of  the  Attorney 
General,  who  coukl  then  deport  the  alien. 

The  lecislation  would  be  effective  for 
charges  brought  after  October  17,  IMS. 


GARY  LAMONT  PRAISED  FOR 
HIS  WORK  WITH  LUZERNE 
COUNTY  OFFICE  OF  COMMUNI- 
TY DETELOPMENT 


HON.  PAUL  L  KANJORSn 

or  rant stlvajha 
IN  THZ  HOUSE  OP  *XPmSSXNTATIVSS 

Titetdav,  October  17.  1H9 

Mr.  KANJORSKI.  Mr.  Speaker,  rw^ently  a 
very  dednated  and  extreniely  profesaional  irv 
dividual  in  northeastern  Perwisylvania  ended  a 
13-year  career  in  public  service. 

Gary  F.  L^mont  of  Haztolon,  PA,  had 
served  as  director  of  the  Luzerne  County 
Office  of  Community  Devetopmertt  in  my  die- 
Xhc\  for  marry  years.  Hia  decision  to  enter  the 
private  sector  is  a  great  toss  to  us. 

White  director  of  the  office  of  comrmmity 
devetopment  (OCO],  Mr.  [.amont  focuaed  hia 
attention  on  numerous  protecte  and  actlvilies 
that  have  had  a  posilnre  impact  on  ttte  eco- 
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Txyrnc  growth  and  quality  of  life  in  Luzeme 
County. 

He  designed  a  toan  program  for  interim  fi- 
nancing of  various  aspects  of  business  devel- 
opment that,  since  1982,  has  assisted  nearly 
300  companies  in  projects  totaling  $250  mil- 
Iton.  This  program  has  t>een  instrumental  in 
creating  nearly  5,500  permar>ent  jobs  in  Lu- 
zeme County  to  date.  In  addition,  it  has 
helped  save  approximately  3,900  existing  and 
2,600  temporary  constriction  jobs  that,  with- 
out financial  assistance,  wouM  have  t>een  k>st 

The  U.S.  Department  of  Housing  and  Urban 
Devetopment  recognized  the  merits  of  this 
program  by  awardir>g  it  their  CertifKate  of  Na- 
tional Recognrtton  for  Community  Develop- 
ment Partnerships. 

The  Business  Devetopment  Loan  Program 
provides  finar)ctng  to  businesses  regardless  of 
size — from  the  "mom  arxj  pop"  businesses  of 
our  district  to  the  Fortune  500  companies.  The 
program  has  helped  contribute  to  the  cultural 
growth  of  the  area  as  weU.  The  finarwing  pro- 
gram was  ir>strumental  in  establishing  two 
civic  centers  in  our  district— the  F.M.  Kirby 
Center  for  the  Performing  Arts  in  Wilkes-Barre 
and  the  Greater  Hazteton  Area  Philharmonic 
Cultural  Center. 

White  under  the  directton  of  Mr.  Lament,  the 
office  of  community  development  obtained 
funding  for  four  extensive  programs  ttwough 
the  highly  competitive  Urban  Development 
Action  Grant  Program  [UOAG}.  A  total  of  $3.9 
million  in  UDAG  assistartce  was  awarded  to 
the  county. 

Mr.  Lanwnt  eetabHshed  the  Luzerrw  County 
Taxabte  htote  Loan  Program  in  wtMch  15  tocal 
lenders  committed  to  purchase  $20  miMon  of 
taxabte  notes.  The  county  then  adnvnistered  a 
betow  mariiet-rate  k>an  program,  which  assist- 
ed 68  busir>esses  with  projects  totaling  $31 
million. 

He  applied  for  and  administered  over  375 
public  improvement  projects  wtuch  enabled 
county  municipalities  to  provide  much  needed 
improvenwnts  to  their  community.  The  irxlivid- 
ual  budgets  of  each  of  theee  communities 
coukj  not  accommodeta  the  improvement 
projects  without  the  help  of  Mr.  LamonL 

In  addition,  Gary  Lament  was  responsMe 
for  establishing  Luzerne  County's  first  eco- 
nomic development  strategy.  He  coordtoated 
tour  regtonal  marketing  areaa  within  the 
county,  compiling  existing  information  and 
corrtractirtg  with  a  nationally  recognized  con- 
sultant to  compteto  the  study. 

Mr.  Speaker,  I  have  listed  jual  a  few  of  Gary 
Lament's  achievements  as  communNy  devel- 
epmer>t  director.  He  clearly  eMempifiea  wttat 
public  service  iaaHabouL 

Working  ctosefy  wNh  chairman  of  the  county 
commissiorwrs,  Frank  Croeain,  and  OCD's  so- 
licitor, atlorrwy  John  Moses,  Gary  Lamont 
brought  Luzeme  County  the  most  up-toKtate 
information  on  economic  devetopment  and  ini- 
batad  innovations  that  were  eventually  impte- 
merrted  in  other  parts  of  tfie  State. 

His  zeal  was  contagious.  His  professional 
ism  crossed  into  other  agenciee  in  the  county. 
For  exampte,  he  worked  doaefy  wNh  the  di- 
rector of  ttw  commission  on  economic  oppor- 
tunity, Gene  Brady,  and  bottt  of  these  agerv 
cies  were  better  as  a  result  of  ttiat  partner- 
ship. 
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Gary  Lamont  will  now  go  to  work  for  one  of 
tfie  largest  banks  in  my  district.  I  will  have  Itte 
opportunity  to  continue  to  work  ctosely  with 
him,  especially  because  of  my  servne  on  ttte 
House  Banking  Committee.  Neverttwiess,  his 
conthtxjtions  in  the  put)lk:  arena  will  be 
missed. 

Mr.  Speaker,  I  salute  Gary  Lamont:  his  wife, 
Letty;  and  their  daughter,  Elizabeth.  Mr.  La- 
mont's  service  and  his  family's  sacrifice  has 
contritxjted  immensely  to  the  quality  of  life  in 
norttieastem  Pennsylvania.  I  hope  ottier  tocal 
officials  across  the  United  States  will  recog- 
nize wfiat  ttiis  one  man  has  done  for  our  com- 
munity. If  otfier  tocal  officials  followed  t>y  Mr. 
Lamont's  lead,  the  lives  of  Americans  in  the 
many  countries,  towns,  and  cities  of  our 
NatkMi  wouM  be  enhar>ced. 


CONGRESSIONAL  SALUTE  TO 
GINA  AND  FRANK  LUCAS,  JR., 
ON  THEIR  BEING  HONORED 
BY  THE  MOTHER  CABRINI  SO- 
CIETY 


HON.  ROBERT  A.  ROE 

or  NEW  JERSEY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  October  17,  1989 

Mr.  ROE.  Mr.  Speaker,  it  is  with  the  greatest 
pnde  and  admiration  that  I  rise  today  to  sakite 
a  truly  outstanding  family  from  my  home  Stete 
of  New  Jersey  whose  many  professional  arxl 
civic  contritxjtions  have  truly  made  their  com- 
munity. State,  and  f4ation  a  t>etter  place  to 
live. 

I  am  speaking  of  Gina  and  Frank  Lucas,  Jr., 
of  Ringwood,  NJ.  For  their  tireless  dvic  and 
professtonal  efforts,  they  wilt  be  horK>red  by 
Itie  Mother  Cabrini  Society  at  its  39th  anniver- 
sary dinner-dar)ce  on  Sunday.  October  22, 
1969,  at  The  Tides  in  North  Haledon,  NJ. 

Mr.  Speaker,  I  know  ttvs  event  will  be  a 
source  of  great  pride,  not  just  to  Frank  and 
Gina,  t}ut  also  to  tt>eir  fine  families;  their  two 
8or>s,  Blaise  ar>d  Frank  III;  Mrs.  Lucas'  par- 
ents, Rot)ert  ar«j  Gerry  Guth;  her  six  sisters. 
Mary  Jean,  Christine,  Merrice,  Celene,  Lorrette 
and  Doiores;  her  brother.  Bob,  Jr.;  Frank 
Lucas'  rrtother,  Theresa,  and  his  brother,  BUI.  I 
krxwv,  too,  thai  Frark  will  t>e  ttwiking  of  his 
father,  Frank  Lucas,  Sr.,  wtw  passed  away 
last  Fet)ruary. 

Mr.  Speaker,  Frank  Lucas,  Jr.,  is  a  graduate 
of  Rutgers  University  and  is  ttie  presktont  of 
Labor,  Industry  and  Professional  Organizatton, 
Inc.,  of  Paterson,  NJ,  an  accountir>g  ar>d  pro- 
fesstonal service  firm.  This  fine  firm  serves 
many  labor  untons,  and  handles  the  panston 
and  welfare  funds  of  companies  from  across 
the  country.  It  also  supplies  medtoal  computer 
software  and  hardware  throughout  ttte  world. 

Atortg  with  raising  their  two  cfiikjren,  Gina 
Lucas  also  works  in  ttw  company  business, 
doing  auditing  and  keeping  watch  over  the 
health  and  penston  benefits  of  numerous 
working  men  and  won>en.  Prior  to  working  for 
the  company,  Gina,  wtio  is  expecting  a  ctiikJ 
in  April  1990,  managed  a  day  care  center  for 
8  years. 

Mr.  Speaker,  akjng  with  his  busy  profession- 
al schedule,  Frank  Lucas  has  also  found 
ample  time  to  contritxjte  to  his  community. 
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Amortg  tl>e  ertoeavors  that  keep  him  most 
active,  he  serves  as  a  council  member  for  ttte 
Adult  Community  Board  of  Education  in  Fair 
Lawn,  NJ,  a  positton  he  has  held  for  5  years. 
Mr.  Speaker,  I  appreciate  this  opportunity  to 
present  a  brief  profito  of  two  peopte  who  have 
truly  enriched  their  community.  State,  and 
Natton  ttvough  their  many  efforts  and  erxteav- 
ors.  and  I  invite  you  and  our  colleagues  to  join 
me  in  saluting  Gina  and  Frank  Lucas,  Jr.,  of 
Ringwood,  NJ,  this  year's  hortorees  of  the 
Mother  Cabrini  Soctety. 


A  CONGRESSIONAL  SALUTE  TO 
NORMALEE  KADICH 


HON.  GLENN  M.  ANDERSON 

or  CALlrORMIA 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Ttiesday,  October  17, 1989 

Mr.  ANDERSON.  Mr.  Speaker,  tt  is  with  a 
strong  sense  of  pride  and  great  entfuisiasm 
tttat  I  rise  today  to  pay  tritxjte  to  f^ormalee 
Kadtoh.  This  outstanding  San  Pedro  resktent 
win  be  horKxed  with  ttte  Woman  of  Achieve- 
ment Award  by  tite  Business  and  Professtonal 
Women's  Organizattons  of  Compton,  El  Se- 
gurtdo,  Wilmington  and  the  Greater  South  Bay 
Area  en  Wednesday,  October  18,  1989.  This 
occaston  gives  nte  the  opportunity  to  express 
my  deepest  appreciation  for  ttte  many  years 
of  servtoe  she  has  provided  to  San  Pedro  artd 
the  surrounding  community. 

Mr.  Speaker  this  is  a  great  hortor  to  tiestow 
upon  Normalee  Kadich.  tt  is  my  understanding 
that  she  was  selected  by  her  colleagues  on 
ttte  ttasis  of  outstartding  acttievement  in  her 
career  artd  community;  her  efforts  on  behalf  of 
vM)men;  assistance  she  has  given  to  other 
women  in  advartcement  of  their  career  and 
guidance  to  youth  and  career  women.  Based 
on  tttis  criteria,  there  are  a  great  many  activi- 
ties tttat  have  led  to  Normalee  Kadtoh  receiv- 
irtg  tttis  award. 

Currently  she  is  a  memtier  of  the  San  Pedro 
Art  Assodatton,  ttte  Emblem  CkJb,  Elks 
Lodge,  San  Pedro,  ttte  Yugoslav-Amertoan 
Wonten's  Auxiliary  artd,  of  course,  the  Busi- 
ness and  Professtonal  Women.  She  has  t>een 
very  active  in  fundraisirtg  for  aN  of  these  erga- 
nizattorts  over  the  years.  Vartous  community 
convalescent  hospitals  and  ttte  Artgel  Gate 
Cultural  Center  have  also  benefited  from  her 
vohinteer  assistartce.  Her  pokttoal  activities  irv 
ckjde  support  for  Mottters  Agairtst  Drurtk  Driv- 
ing, Always  Vote,  and  ttte  League  of  Wonten's 
Voters. 

My  wife,  Lee,  joins  me  in  extending  our  corv 
gratulations  to  Normalee  Kadich  on  tttis  spe- 
cial occaston  artd  wish  her  all  ttte  t>est  in  ttte 
years  to  come. 


TRIBUTE  TO  RICH  BERRYMAN 


HON.  JAMES  A.  TRAHCANT,  JR. 

or  OHIO 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday,  October  17. 1989 

Mr.  TRAFICANT.  Mr.  Speaker,  I  rise  today 
to  pay  tribute  to  Rich  Benyrrtan,  educator  and 
coach  of  Cokjntbiana  High  School,  wtto  has 
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retired  after  37  years  of  service  to  his  feltow 
man. 

Rich  ttecanrte  a  part  of  the  Cekjmttana 
comntunity  wtten  he  moved  tttere  in  1936.  He 
graduated  from  CotomitMrta  High  Scttoel  in 
1947.  to  1951  he  completed  his  studies  in 
education  from  Ottto  State  University  artd  also 
received  a  masters  degree  from  Youngstown 
Stete  University. 

After  servirtg  as  a  teactter  and  head  basket- 
ball coach  at  York  Township  School  for  a 
year.  Rich  otrtairted  a  teachirtg  positton  in 
1952  at  Cotombiana  High  School  and  re- 
mairted  tttere  urttH  his  retirerrtent  tttis  year. 
During  his  tenure  at  Cokimttiana  High  School, 
Rk:h  served  as  ttte  school's  head  t>askett>al 
coach  for  16  years,  the  head  football  coach 
for  4  years,  ttte  golf  coach  for  25  years,  artd 
the  attiletx:  director  for  17  years.  From  1953 
to  1957,  he  dout>led  as  both  ttte  scttool's 
head  foott>all  and  t>asketban  coach. 

Highly  respected  anrtortg  his  peers.  Rich 
served  as  ttte  assistant  secretary  treasurer  of 
the  Ohto  High  School  Baskettnll  Coaches' 
Association  for  11  years.  He  was  also  presi- 
dent and  tx>ard  member  of  ttte  Mahortirtg 
Valley  Coaches'  Assoctatton  for  1 1  years  artd 
ttoard  nrtember  of  the  Nortfteast  District  Atttlet- 
k:  Directors'  Association  for  12  years. 

Mr.  Speaker,  I  woukj  like  to  teke  tttis  oppor- 
turtity  to  cortgratulate  Rich  Berryman  for  his 
outstandirtg  servtoe  to  his  commurtity.  Ttte 
reason  for  Rk:h's  success  as  an  educator 
stems  from  his  knowledge,  understanding,  and 
compasston  for  otiter  people.  We  are  deeply 
indebted  to  him  for  his  dedication  artd  ttte 
contritHittons  he  has  made  to  our  area.  I  am 
honored  to  represent  this  outstartding  indivkl- 
ual. 


HUMAN  RIGHTS  VIOLATIONS  IN 
ROMANIA 


HON.  TONY  P.  HALL 

or  OHIO 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday,  October  17.  1989 

Mr.  HALL  of  Ohto.  Mr.  Speaker.  I  rise  to  caM 
to  the  attentton  of  my  colleagues  a  recent, 
ttteugh  tragtoaHy  fantikar,  disregard  for  ttuman 
rigtits  in  Romania.  Ento  Ujvarossy  was  found 
murdered  last  mortth  in  ttte  Vadasz  Woods 
outside  the  Transylvanian  town  of  Timisoara  in 
Rontartia.  Mr.  Ujvarossy  was  a  dedwated  pa- 
rislttorter  of  Laszto  Tokes,  ttte  outspoken 
pastor  of  ttte  Hurtgarian  Reformed  Cttuirch  in 
Timisoara.  This  gruesonte  discovery  capped 
monttts  of  Itarassment  artd  death  tttreats 
toward  Pastor  Tokes  and  rTtemt>ers  of  his  corv 
gregation.  These  incidents  were  apparently  in 
response  to  Pastor  Tokes'  vociferous  criticism 
of  ttte  Ceausescu  reginte's  incessant  viola- 
ttofts  of  human  and  religtous  rights,  parttoulariy 
ite  repressMXt  of  ttte  Hungarian  minority. 

Mr.  Ujvarossy  was  a  faithful  member  of 
Pastor  Tokes'  congregation  in  Timisoara.  He 
gerterously  offered  his  engirteering  skills  in  the 
restoration  of  ttte  church  artd  rose  to  defend 
ftis  pastor  against  false  accusatiorts  leveled 
agairtst  tiim. 

Ttte  Romanian  Govemntent  has  tortg 
sought  to  intimidate  and  harass  religtous  artd 
lay  figures  alike  wtto  have  dared  to  speak  out 
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against  the  human  rights  vioiations  occumng 
in  Romania  today. 

One  way  that  my  colleagues  can  express 
their  concern  about  human  rights  violations  in 
Romania  is  to  cosponsor  H.R.  2765.  the  bM 
introduced  by  the  gentleman  from  r>4ew  Jersey 
[Mr.  Smith].  This  bW  would  ban  the  importa- 
tion of  Romanian  agricultural  products  or  com- 
modities into  the  United  States. 

I  also  would  erKxxjrage  my  colleagues  to 
urge  the  Subcommittee  on  Trade  to  hold  hear- 
ings on  H.R.  2765  and  the  Issues  it  seeks  to 
address.  The  recent  everits  In  Timisoara  un- 
derscore tne  timeliness  of  examining  further 
ways  to  apply.  International  pressure  on  the 
Ceausescu  government. 


EXTENSIONS  OF  REMARKS 

TRIBUTE  TO  TWO  GREAT 
TEAMS 


IN  HONOR  OP  JOSEPH  SABBA 


HON.  THOMAS  J.  MANTON 

or  mw  TOKK 
IH  THE  HOUSI  or  REPRESENTATIVES 

Tuesday.  October  17.  1989 

Mr.  MANTON.  Mr.  Speaker,  I  rise  today  to 
pay  tribute  to  Joseph  Sabba  for  his  Hfelong 
commitment  to  the  Sunnyside  and  Woodside 
communities  in  Queens,  NY.  On  October  13, 
1969,  Joe  Sabba  was  honored  as  "Man  of  ttie 
Year"  by  the  Anoroc  Democratic  Chib  In  rec- 
ognition of  his  achievements  as  editor  of  the 
Woodside  HeraM  and  his  service  to  the 
people  of  Queens. 

Joe  Sabba  began  his  distinguished  journal- 
ism career  at  the  tender  age  of  9  peddling 
newspapers  in  the  New  York  City  subways.  By 
ttie  age  of  15,  Joe  had  already  begun  working 
at  newspapers  such  as  the  Bronx  Home 
News,  the  Williamsburg  News,  and  the  Coney 
Island  Tunes,  where  he  learned  ttw  printing 
trade.  In  1956,  Joe  Sabba  began  his  editorial 
career  wfwn  he  purchased  a  parlrwrship  in 
the  Woodside  HeraM.  After  becoming  sole 
owner  of  the  HeraM,  in  1950,  Joe  operwd  a 
commercial  printing  operation  and  has  been  in 
the   printing   and   publishing   business   ever 


Joe  Sabba's  career  as  a  joumaliat  la  just 
one  aspect  o«  his  important  contribuion  to  the 
Queans  community.  As  a  civic  leader,  Joe  has 
been  involved  In  countless  activitiss  to  im- 
prove ttw  lives  of  the  residents  of  Queens. 
For  example,  Joe  originated  the  annual 
Queens  Rag  Day  Parade  in  which  t  proudly 
march  every  year.  Joe  serves  on  ttw  board  of 
dgectors  arM  is  a  past  president  of  the  Sunrty- 
side  Kiwanis  as  waN  as  ttw  SunnysMe  Cham- 
bar  of  Commerce.  Joe  also  is  a  mernber  of 
the  American  Legkx%  ttw  Veteraro  of  Foreign 
Wws.  the  New  York  Publishers  Association, 
the  Knights  of  Pythias,  the  f^ewspaper  Report- 
ers Association  of  Htm  York  City,  the  New 
York  Press  Ckjb,  and  the  Order  of  AHEPA. 

Mr.  Speaker,  I  ask  my  colleaguei  to  join  me 
in  saluting  Joe  Si^bba  for  his  dadnation  to  the 
Queans  commurtity.  Joe's  spirit  of  commit- 
mant  to  his  community  shouM  be  an  example 
forusaN. 


HON.  BARBARA  BOXER 

OPCALirORmA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  October  17. 1989 

Mrs.  BOXER.  Mr.  Speaker,  as  the  Nation 
pauses  to  ot>serve  the  climax  of  its  "natkxial 
pastime,"  the  WorM  Series,  I  think  K  is  fitting 
ttiat  we  pay  tribute  to  the  two  great  teams 
representing  the  best  of  basetMH. 

They  are  a  study  In  contrast  but  also  have 
some  stnkir>g  similarities.  I  am  proud  to  repre- 
sent a  portk>n  of  ttie  city  of  San  Francisco, 
home  of  the  Giants.  While  the  Giants  were  in 
the  National  League  playoffs  only  2  years  ago, 
it  has  been  a  long  wait  sirKe  ttwir  last  appear- 
ance in  the  series,  27  years  to  be  precise. 

Many  great  names  have  graced  their  roster 
since  that  time.  Mays,  Manchal,  and  McCovey 
to  name  a  few,  txit  ttw  San  Francisco  Giants 
have  only  made  that  orw  appearance  In  the 
Series — until  now. 

Bob  Lurie,  Al  Rosen,  Roger  Craig,  and  their 
staffs  and  players  have  a  commitment  to  ex- 
ceNence.  That  commitment  is  demonstrated 
every  time  ttwy  take  ttw  fieM.  From  Will 
Clark's  record-setting  MVP  appearance  In  the 
cfwmpionst>lp  series,  to  Kevin  Mitchell's 
league  leading  home  run  ar>d  RBI  numtwrs,  to 
Scott  Garelts'  league  leadirtg  E.R.A.,  to  Matt 
Williams  powerful  rookie  debut  to  Dave  Dra- 
vecky's  courage,  ttwy  represent  ttw  best  in 
sports. 

The  A's,  t>y  contrast,  were  in  the  Series  only 
last  year,  and  many  people  k>ok  at  ttwir  lineup 
and  talk  dynasty.  The  A's  have  power,  speed, 
defense  and  great  pitching.  The  A's  have 
Series  experience.  Arxj,  In  short,  ttw  A's  have 
ttw  same  commitrTwnt  to  excellence  as  ttw 
Giants.  The  Haas,'  SarKly  AKJerson,  and  Tony 
La  Russa  have  built  an  organization  and  a 
team  that  rivals  nrtany  of  the  all-time  great 
teams  of  ttw  past  Oakland  can  be  proud. 

One  of  the  remarkable  things  about  ttw  first 
ever  Bay  Area  or  BART  Series  Is  the  deep 
feeling  Bay  Area  tans  have  tor  both  teams.  I 
have  never  before  seen  a  baaebaN  cap  with 
two  competing  teame'  Ineignias  on  the  same 
cap.  We  have  now.  This  is  a  hiatonc  celebra- 
tion for  ttw  entire  San  Francisco  Bay  Area. 

Mr.  Speaker,  as  we  deal  vMth  the  many  inv 
portant  maMers  confronting  our  country  and 
worM,  leCs  take  a  moment  to  sakite  this  his- 
toric, poetic,  artiskc  ganw  and  the  great  ath- 
letes who  create  the  stuff  of  which  legends 
are  made.  May  Vm  great  game  and  ttwse 
great  teams  contirHW  to  bring  joy  to  thou- 
sands for  nwrry  years  to  come. 


EXPLANATION  OF  VOTES 


HON.  JOHN  EDWARD  PORTER 

or  ILUHOIS 
III  THE  HOUSE  OP  REPRESSNTATTVBS 

Tuesday.  October  17,  1989 

Mr.  PORTER.  Mr.  Speaker,  I  was  unavoid- 
ably unable  to  cast  votes  on  roNcaHs  No.  289 
and  No.  290  yaatorday.  October  16.  Had  I 
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been  present  and  voting,  I  would  have  voted 
"aye"  for  House  Concurrent  Resolution  194— 
support  for  the  people  of  Cotombia— roHcall 
Uo.  289.  and  "aye"  for  H.R.  1310— Clara 
Barton  Parkway— roNcall  Ho.  290. 


FRAUD  AND  ABUSE  AT  HUD 


HON.  MATTHEW  G.  MARTINEZ 

or  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  October  17, 1989 

Mr.  MARTINEZ.  Mr.  Speaker,  the  problems 
that  have  been  uncovered  at  ttw  Department 
of  Housing  and  Urtwn  Devetopment  are  com- 
plex and  far  reachirtg.  Throughout  ttw  hear- 
ings heM  by  ttw  Subcommittee  on  Emptoy- 
ment  and  Housing,  I  have  heard  confusing 
and  contradictory  testimony.  In  my  mind,  I 
have  heard  enough  to  realize  ttwt  ttwre  was 
widespread  influence  peddling  ttvoughout  ttw 
Department  and  that  this  was  also  known 
throughout  the  housing  business  community. 

Losses  from  poor  management  and  infk^ 
ence  peddling  are  in  ttw  miHtons  arxl  still 
growing.  This  Is  the  worst  kirxt  of  fraud  imagi- 
nable—fraud against  ttw  American  taxpayer. 
With  ttw  housing  shortage  in  ttiis  country 
growing  arxl  ttw  homeless  situation  atXMjnding 
everywhere,  it  is  apparent  ttwt  we  need  what 
scarce  resources  there  are  to  go  dw'ectly 
toward  providing  low-irKX)me  housing.  Yet, 
during  the  8  years  under  Secretary  Pierce  it 
was  common  krxMvledge  ttwt  a  consultant 
couM  reap  at  least  $1,000  per  unit  once  a 
contractor  obtained  funding  for  from  H(JD. 
This  kind  of  abuse  and  waale  of  vakwUe 
funds  is  truly  a  disgrace  to  ttw  millions  of 
homaleos  people  in  the  Unilad  States. 

We  have  heard  of  projects  ttiroughout  the 
United  Stataa  wfiich  ware  not  conaidarad 
good  riaks  or  worthwhile  tiy  ttw  career  tectvii- 
cai  staff  at  HUD.  Yet  aorrwhow  many  of  these 
questionable  projects  were  funded.  Such  as 
the  Durtwm  hosiisry  mM  project  tocatad  rigM 
beside  railroad  tracks  and  stM  in  uee.  The 
Seabrook  apartnwnt  project,  a  moderate  retw- 
biiitation  protect  which  the  town  did  not  want 
and  which  has  baen  plagued  by  problems 
such  as  asbeatoa  and  poor  drainage  systems. 
These  are  lust  the  tip  of  the  kwberg  of  a  Net 
of  projects  which  shouM  not  have  been 
funded  by  HUD. 

We  are  forturwte  to  have  a  new  Secretary 
at  HUD  who  has  taken  initiatives  to  con«ct 
the  problems  whtoh  were  imbedded  in  HUD 
polKymaking.  However,  we  stiM  are  in  need  of 
informatkin  aa  to  tlw  depth  of  ttw  problems 
and  ttw  reasons  behind  the  longtime  situation 
of  fraud  and  abuse  at  HUD  so  that  we  can 
fuHy  understand  and  correct  the  problems  so 
that  tlw  AiTwrican  taxpayers  can  really  get  af- 
fordable housing  from  HUD,  not  just  a  lot  of 
empty  promisee. 
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TRIBUTE  TO  CHIEF  JOSEPH  B. 
HILL 


HON.  FORTNEY  PETE  STARK 

orcAuroRmA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  October  17,  1989 

Mr.  STARK.  Mr.  Speaker,  I  rise  today  to  pay 
tribute  to  Chief  Joseph  B.  Hill  of  the  Pleasan- 
ton,  CA,  Fire  Department  in  the  Ninth  Con- 
gressiorwl  District  Chief  Hill  Is  retiring  after  25 
years  of  dedicatton  to  ttw  fire  sennce  with  12 
of  those  years  as  fire  chief  of  the  city  of  Ptea- 
santon. 

Chief  Hill  began  his  career  with  the  fire 
servkw  in  1964  wtwn  he  joined  the  city  of  Pa- 
cif»a  Fire  Departent  as  a  new  firefighter.  In 
1969,  he  was  promoted  to  the  rank  of  fire 
captain. 

In  1970,  Ctiief  Hill  nearty  lost  his  life  In  a 
diff  rescue  at  Pomponio  Beach  In  San  Mateo 
County.  He  was  commended  by  the  CaHfomla 
State  Assembly  for  this  rescue.  After  the 
rescue,  he  went  on  to  teach  a  cliff  rescue 
course  for  the  State  of  California  Board  of  Fire 
Services  in  order  to  twtter  prepare  norttwm 
CaKfomia  firefigtiters  for  ttwse  types  of  enwr- 
gendes. 

In  1976,  Chief  Hill  competed  for  and  was 
hired  as  fire  chief  for  the  city  of  Madera  Fire 
Department  In  1977,  he  competed  and  was 
hired  for  this  same  position  In  the  city  of  Plea- 
santon  wtwre  he  continued  In  this  capacity  for 
12  years. 

Chief  HiN  had  the  determination  to  become 
an  expert  in  alt  aspects  of  his  job.  He  started 
fire  service  classes  at  the  College  of  San 
Mateo  in  1965.  He  received  an  associates  of 
arts  degree  in  fire  technotogy  in  1975  after 
completing  10  years  of  night  school.  And,  in 
1980,  Chief  Hill  received  a  bachetors  of  pulslic 
administratton  from  the  University  of  San 
Francisco. 

Ctiief  HiH  is  also  a  member  of  a  numtwr  of 
organczattorw  inchxjing  ttw  Interrwtional  Fire 
Chiefs  Associatton,  the  California  Fire  Chiefs 
Associatk)n,  ttw  Fire  Chiefs  Associatton  of  Al- 
ameda County,  arM  the  Twin  Valley  Fire 
Ctiiefs  Association. 

He  has  been  married  to  LouetU  HiH  for  18 
years  and  they  have  3  sons.  Torry,  29,  is  a 
firefighler  for  the  Dougherty  Regional  Fire  Au- 
thority. Mike,  27,  is  a  streets  maintenance 
worker  for  the  city  of  Pleasanton  arM,  Joe,  25, 
is  a  vokjnteer  firefighter  In  Alameda  and 
mover  for  a  moving  and  storage  company. 

Mr.  Sp«Hker,  I  wouM  like  to  congratulate 
Chief  Joseph  B.  Hill  on  his  retirement,  and, 
comrrwnd  him  for  his  outstandtog  servkw  to 
ttw  dtizerw  of  ttw  Ninth  Congressiorwl  District 
of  CaNfomia. 


A  TRIBUTE  TO  SAN  FRANCISCO 
STATE  UNIVERSITY'S  COACH 
VIC  ROWEN 


HON.  NANa  PELOSI 

or  CALirORVIA 
ni  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  October  17. 1989 

Ms.  PELOSI.  Mr.  Speaker,  I  wouM  like  to 
share  with  my  colleagues  a  special  event  oc- 
curring in  San  Francisco. 


EXTENSIONS  OF  REMARKS 

On  November  11,  1989,  Vic  Rowen,  San 
Francisco  State  University  head  football  coach 
and  professor  of  physical  educatxxi,  will  relin- 
quish his  duties  as  the  head  foottwll  coach. 

Coach  Rowen,  the  dean  of  norttwm  Califor- 
nia collegiate  foottwil  coactws,  has  twen  ttw 
Gators'  twad  grid  mentor  for  29  years  arxJ  a 
rrwmtwr  of  ttw  university's  Ptiystoal  Education 
Department  for  36  years.  He  has  twM  ttw  po- 
sition of  assistant  foott>all  coach,  interim  twad 
basketball  coach,  and  head  baset>all  coach. 

Durir)g  ttw  more  ttwn  ttvee  decades  ttwt 
Coach  Rowen  has  been  with  ttw  SFSU  Sports 
Department  he  has  been  a  primary  leader  in 
ttw  success  of  ttw  university's  successful 
foottwil  teams.  He  has  twen  Instrumental  in 
training  and  teactung  future  teactwrs  arxl 
coaches  and  in  keeping  ttw  SFSU  Football 
Program  functtoning  through  ttw  turrHiltuous 
pertods. 

Vic  Rowen  twcame  the  SFSU  head  foottwll 
coach  in  1 961  and  for  ttw  ensuing  7  years  ttw 
Gators  compiled  a  50-16-3  season  record; 
30-5-3  in  league  competition.  Ttw  Rowen 
coached  gridders  won  FWC  titles  in  1961, 
1962,  1963,  1965,  and  1967. 

Coach  Rowen  continues  to  rank  as  orw  of 
ttw  Natton's  outstarxling  foottiall  coaches  arxl 
teachers.  He  is  also  a  guest  lecturer  at  foot- 
ball clinics,  seminars  and  workstiops;  author 
of  numerous  articles  in  athletic  journals;  and 
twice  named  San  Frarx:isco  University's  "Out- 
standing Teactwr." 

Vic  Rowan's  tireless  dednation  and  count- 
less years  of  service  to  SFSU  is  recognized 
today  as  we  twrwr  Nm  for  tiis  leaderstiip  and 
commitment  to  ttw  worid  of  sports. 


PERSONAL  EXPLANATION 


HON.  BEN  JONES 

or  caoKGiA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  October  17,  1989 

Mr.  JONES  of  Georgia.  Mr.  Speaker,  I  was 
absent  Monday.  Octotwr  16,  for  rolk»ll  votes 
289  and  290,  House  Cor>current  Resokition 
194  and  H.R.  1310,  respectively.  Had  I  been 
present  I  wouW  have  voted  "aye"  on  roltoall 
289  and  "aye"  on  roltoaN  290. 


LOCAL  ENGINEER  POWERS 
FRENCHMAN'S  REEF  THROUGH 
HURRICANE 


HON.  RON  ^  LUGO 

or  Tm  VIRCIM  ISUUTOS 
m  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  October  17. 1989 

Mr.  DE  LUGO.  Mr.  Speaker,  the  U.S.  Virgin 
Islands  is  blessed  with  many  heroes  in  ttw 
aftennath  of  the  devastatton  created  by  Hurri- 
cane Hugo. 

Many  of  our  people  have  responded  to  ttiis 
crisis  by  goirtg  far  beyorM  their  duty  to  help 
our  community.  They  are  comfortirig  neigti- 
bors,  helping  to  replace  roofs,  stwrirtg  scarce 
food  and  water,  and  dedtoating  their  talents  to 
ttw  awesome  task  of  rebuilding  from  a  storm 
ttwt  damaged  or  destroyed  well  over  half  ttw 
buiklings  in  ttiis  U.S.  community  wtwre  more 
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than  half  of  our  people  are  stiH  wittwut  electri- 
cal power. 

Today  I  want  to  commend  orw  such  quiet 
twro,  James  Bemier.  ttw  ctiief  engineer  of 
FrerK^hman's  Reef  Hotel  on  St  Ttwmas.  and 
comnwrxl  ttw  Frenchman's  Reef  Manager 
Nick  Pourzal  for  his  policy  of  hiring  tocally  to 
fill  important  jotw. 

Janws,  36,  started  as  a  houseman  earning 
$2.65  at  ttw  Reef  11  years  ago.  He  worked 
hard  and  rose  to  becorrw  ctiief  engineer,  so 
he  was  instrumental  in  keepirtg  ttw  water  and 
power  ftowing  for  this  major,  500-room  hotel 
wtwn  our  Islands  were  twt  by  ttw  worst  storm 
of  ttiis  century. 

James  is  an  outstanding  model  for  the 
Virgin  Islands  in  this  time  of  twrdship  arM  re- 
buiMing.  The  Bemier  family  and  our  entire 
community  are  proud  of  his  accomplishments 
and  his  dedication  to  service  In  tfiis  time  of 
need. 

Frenchman's  Reef  also  deserves  praise  for 
hiring  young  tocal  people,  ttwn  offering  trairv 
ing  so  ttwy  can  rise  in  ttw  txjsirwss  and  reach 
ttwir  full  potential.  Ttwf  s  not  only  good  for  our 
community,  It's  also  good  busirwss,  as  dem- 
onstrated t>y  James  Bemier's  great  perform- 
ance In  this  crisis.  I  hope  other  Virgin  Islarxis 
txisinesses  will  take  note  of  Frenctiman's 
Reefs  leaderstiip  In  this  area  and  adopt  simi- 
lar polkaes  ttwmselves. 

I  insert  ttw  foltowing  excellent  story  from 
the  October  11  editkjn  of  the  Virgin  Islands 
Daily  News,  wtiich  profiles  ttw  actiievements 
and  can-do  attitude  of  Janws  Bemier 

At  thx  REsr,  the  Power  Is  Is  His  Hards 
(By  Abu  Bakr) 

When  he  started  11  yean  aco  ss  a  tiouae- 
man  at  Frenctunan's  Reef  Beach  Resort. 
earning  $2.65  an  hour,  James  Bemier  knew 
there  were  ttiings  be  wanted  to  do.  Now  he 
is  one  of  the  hotel's  top  managers. 

"I  had  asked  for  an  opening  in  the  power 
plant.  I  didn't  get  it  right  away.  But  within 
six  months,  I  was  there.  I  love  it,"  Bemeir 
said. 

Aa  chief  engineer  and  the  man  in  charge 
of  the  electricity-generating  and  water-pro- 
duction facility  tlutt  is  the  "heart"  of  the 
resort,  Bemeir  controls  the  tectinical  and 
administrative  functions  of  the  power  plant. 

At  36,  he  could  \x  considered  a  suoceas. 
Earning  "not  much  less"  than  a  commis- 
sioner or  senator  (they  draw  down  $55,000  a 
year),  he  credits  this  success  to  a  determina- 
tion to  succeed,  appreciative  management  at 
the  Reef,  and  the  encouragement  of  hi> 
family  and  of  tiis  wife,  Thersea. 

His  boss,  vice  president  William  Kivler, 
said,  "When  I  came  down  here  nine  years 
ago  to  look  at  the  plant,  I  recognized  tiis 
ability.  He  always  takes  the  extra  step.  He 
reads.  He  went  l>eyond  the  normal  require- 
ment, and  once  be  started  working  up  the 
ladder,  he  proved  his  administrative  abili- 
ty." 

The  Total  E^nergy  plant  produces  175.000 
gallons  of  water  and  generates  44.000  kilo- 
watts of  power  a  day. 

The  maintenance  of  its  five  dieael  geiwr- 
aters  is  done  in-house.  amazing  the  equip- 
ment's manufacturers,  who  tiave  asked  the 
plant's  staffers  atwut  what  the  secret  is 
behind  their  success. 

"The  longest  we've  t>een  off  for  the  last  9 
years  is  20  minutes."  Kivler  said,  adding 
that  work  in  keeping  the  underground  plant 
nmning  24  hours  a  day  is  hot.  noisy  and  in- 
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tense,  requiring  real  enthusiasm  of  whoever 
sticks  with  it. 

The  plant  stayed  running  during  Hurri- 
cane Hugo  and  its  aftermath. 

Bemier  said,  "All  the  power  lines  to  the 
hotel  run  underground,  so  we  didn't  have  a 
problem  with  broken  lines,  and  nothing 
happened  to  the  plant.  So  we  were  able  to 
provide  lights,  air  conditioning  and  water  to 
the  hotel  all  through  the  storm." 

Bemier  recalls  some  circumstances  of  his 
life  that  he  said  helped  give  him  the  drive 
to  succeed. 

"I  was  brought  up  in  Frenchtown  by  the 
Bemier  family,  and  for  many  years  I 
thought  they  were  my  real  folks.  It  wasn't 
until  after  I  had  grown  up  that  I  realized  I 
was  an  adopted  child.  Not  knowing  my  real 
parents  was  hard  for  me.  But  I  said  to 
myself  that  when  all  the  odds  are  against 
you.  you  Just  have  to  do  it,"  Bemier  said. 

Many  years  later,  after  graduating  from 
Charlotte  Amalie  High  School  and  after 
spending  three  years  In  the  Army,  where  he 
roae  to  the  rank  of  sergeant,  Bemier  was  to 
come  home,  establish  himself  and  find  his 
real  mother. 

"I  looked  for  her,"  he  said,  "and  when  I 
found  her.  I  loved  her  as  my  mother." 

Bemier.  a  C^bmaster  and  active  member 
of  the  Catholic  parish  of  Our  Lady  of  Per- 
petual Help,  said  it  was  important  for  him 
to  set  goals  in  life. 

"When  I  was  In  the  Army  at  Port  Hood, 
Texas,  I  decided  to  be  a  squad  leader,  so  I 
worked  hard  and  I  asked  the  leader."  Ber- 
nier  said.  'I  wasn't  fully  qualified,  but  he 
made  me  assistant  leader.  This  is  the  advice 
I  would  give  any  young  person:  You  have  to 
work  hard  and  push  yourself." 
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FREE  CHECKING  IS  NOT  A  TAX 
DODGE 


EXPLANATION  OP  ABSENCE  FOR 
THE  VOTE  ON  H.R.  2978 


HON.  BERYL  ANTHONY,  JR. 

OP  ARKANSAS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  October  17,  1989 
Mr.  ANTHONY.  Mr.  Speaker,  many  of  us 
were  shocked  by  the  Supreme  Court  decision 
which  stated  ttiat  the  burning  of  our  flag  is 
protected  action  under  the  first  amendment  of 
the  Constitution. 

On  June  28  of  this  year,  I  became  an  origi- 
nal cosponsor  of  a  joint  resolution  introduced 
by  my  coNeague,  Congressman  Bia  Alexan- 
der, which  proposed  the  following  amend- 
ment to  our  Constitution:  "The  Congress  may 
by  law  prohibit  and  establish  criminal  penalties 
for  an  act  of  physical  abuse,  misuse,  or  im- 
proper display  of  the  flag  of  the  United 
States."  Amending  the  Constitution  is  a  long 
process  but  I  think  that  most  residents  of  the 
Fourth  District  believe  that  it  is  the  most  effec- 
tive way  to  ensure  the  protection  of  tNs  very 
important  symbol  of  freedom. 

On  October  12.  the  House  voted  on  H.R. 
2978,  the  Flag  Protection  Act  of  1989.  a  Fed- 
eral statute  which  imposes  criminal  penalties 
for  abusive  treatment  of  the  U.S.  flag.  While  a 
statute  does  not  carry  the  same  impact  as  a 
constitutior^  amendnf>ent.  it  does  amount  to  a 
very  important  deterrent  to  those  who  would 
desecrate  the  American  flag.  Although  I  was 
not  present  for  the  vote  on  H.R.  2978,  I  would 
have  given  it  my  support  by  voting  "yea." 


HON.  ROD  CHANDLER 

OF  WASHINGTON 
IN  THE  HOUSE  Of  REPRESENTATIVES 

Tuesday,  October  17,  1989 

Mr.  CHANDLER.  Mr.  Speaker,  when  a  De- 
partment of  Labor  advisory  opinion  on  individ- 
ual retirement  accounts  was  brought  to  my  at- 
tention, I  checked  the  date  to  make  sure  it 
hadn't  been  drafted  as  an  April  Fool's  Day 
spoof.  Advisory  Opinion  89-1 2A  establishes 
that  "the  receipt  of  free  checking  account 
services  by  a  customer  in  connection  with  the 
investment  of  IRA  assets  in  bank  financial 
products  would  constitute  a  violation  of  sec- 
tion 4975(c)(1),"  which  is  to  say  that  it  is  a 
prohibited  transaction. 

In  other  words,  if  your  bank  gives  you  free 
checking  because  your  IRA  assets  bring  your 
deposits  to  the  requisite  total,  the  tax  status  of 
your  IRA  is  in  doubt.  The  letter  was  silent  as 
to  free  parking  while  doing  business  at  the 
bank,  or  free  calendars  at  Christmas  for  that 
matter. 

The  opinion,  wtuch  is  similar  to  a  private 
letter  ruling,  addressed  a  specific  question 
raised  by  a  Mk:higan  bank,  but  it  certainly 
ctouds  the  tax  status  of  any  IRA  which  has 
been  used  to  calculate  the  minimum  deposit 
requirements  for  free  checking. 

Mr.  Speaker,  the  only  abuse  here  lies  with 
the  heavy-handed  position  taken  by  the  Labor 
Department.  I  am  hopeful  that  the  Department 
will  see  fit  to  reverse  this  ill-advised  ruling.  But 
if  the  Department  doesn't  act.  Congress 
should. 

For  that  reason,  the  gentleman  from  Texas 
[Mr.  Andrews]  and  I  are  introducing  a  bill  that 
would  overturn  this  needless  assault  on  indi- 
vidual retirement  accounts. 

We  stKMJkl  be  trying  to  encourage  people  to 
save  and  invest  for  their  retirement,  not  scar- 
ir>g  the  daylights  out  of  innocent  taxpayers. 


TRIBUTE  TO  ELIZABETH 
MURPHY  BURNS 


HON.  HOWARD  WOLPE 

OP  MICHIGAN 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday,  October  17,  1989 
Mr.  WOLPE.  Mr.  Speaker,  on  behalf  of  my 
cochair,  Representative  Frank  Horton,  and 
all  members  of  the  Northeast-Mklwest  Con- 
gressional Coalition,  I  want  to  extend  special 
ttianks  to  Elizabeth  Murphy  Bums  for  her 
leadership  of  the  Northeast-Midwest  Institute. 
For  the  past  4  years,  Liz  has  chaired  that  or- 
ganization and  been  responsible  for  enhanc- 
ing its  stature,  improving  its  finances,  and  en- 
larging its  services  to  policymakers  from  the 
region. 

One  of  ttie  joys  of  cochairing  the  congres- 
sional coalitkxi  has  been  the  opportunity  to 
work  ckjsely  with  Liz  Bums.  She  brings  a  rare 
combination  of  good  sense  and  good  humor 
to  public  policy  consklerations.  A  skilled  man- 
ager, she  is  able  to  translate  new  ideas  into 
practk^l  programs. 


October  17,  1989 

A  native  of  Wisconsin  and  a  current  resi- 
dent of  Minnesota,  Liz  is  president  of  Morgan 
Murphy  Statkxts,  whk:h  owns  radk)  and  tetevi- 
sk>n  stations  in  Wisconsin.  Washington,  and 
North  Dakota.  She  also  is  vice  president  and 
joint  owner  of  the  Evening  Telegram  Co..  tt>e 
parent  company  of  Morgan  Murphy  Statkjns, 
whk:h  has  a  distinguished  history  of  innovatkm 
in  the  communicatk>ns  fiekl.  Liz's  father,  for 
instance,  constructed  the  first  FM  station  in 
the  country,  as  well  as  put  on  air  many  ottw 
radio  and  television  stations. 

Liz  has  continued  that  spirit  of  technotogical 
innovation  with  the  establishment  of  several 
production  houses  VnaX  create  vkieos  for  busi- 
ness communications.  She  is  partKularly 
noted  for  her  partnership  with  Educatkxi  Serv- 
ice District  101  in  Spokane,  WA  which  pro- 
vides cumculum  to  94  school  districts  in  10 
States.  Liz's  company.  RXL  Communicattons, 
offers  a  broadcast  quality  productkxi  so  that 
ttie  educatkMial  program  maintains  the  interest 
of  ttie  -students  and  enhances  ttie  learning 
process. 

While  Liz  is  retiring  as  the  Northeast-Mid- 
west Institute's  chair,  we  are  fortunate  that 
she  will  remain  as  a  board  director.  I  know 
that  the  entire  membership  of  the  Northeast- 
Mideast  Congressional  Coalitkjn  joins  me  in 
thanking  Liz  Bums  for  her  outstanding  leader- 
ship. 


NATIONAL  SPINA  BIFIDA  MONTH 


HON.  ROMANO  L.  MAZZOU 

OP  KENTUCKY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  October  17,  1989 

Mr.  MAZZOLI.  Mr.  Speaker,  I  rise  today  to 
request  that  my  colleagues  join  me  in  spon- 
soring House  Joint  Resdutkjn  286,  whfch  des- 
ignates this  month  as  "National  Spina  Bifkta 
Month." 

Spina  bifida,  which  is  a  condition  resulting 
from  the  failure  of  the  spine  to  ck>se  properly 
during  prenatal  development,  is  a  common 
birth  defect,  occuning  in  1  of  every  1,000 
births. 

Many  of  the  March  of  Dimes  and  Easter 
Seal  poster  children  have  spina  bifkla.  Unfor- 
tunately, proper  care  facilities  and  specialized 
professionals  to  provkje  the  most  effective 
treatment  for  children  with  spina  bifida  are  lim- 
ited nationwide. 

In  years  past  I  have  introduced  this  legisla- 
tkw.  and  I  have  been  pleased  with  the  strong 
display  of  support  I  received  from  my  House 
colleagues.  I  am  urging  my  colleagues  to  join 
me  once  again  in  supporting  this  measure 
whk:h  brings  recognitkw  to  this  little  known 
and  little  understood  condition. 

It  is  important  ttiat  we  move  quickly  to  pass 
"Spina  Bifida  Month"  in  order  to  increase 
public  awareness  of  this  problem  and  stimu- 
late ttie  interest  and  concern  needed  to  in- 
crease research  and  hopefully  lead  to  ttie  dis- 
covery of  a  cure. 


October  17,  1989 


HOW  THE  OAS  HELPS  US 


HON.  GEO  W.  CROCKETT,  JR. 

OP  MICHIGAN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  October  17,  1989 

Mr.  CROCKETT.  Mr.  Speaker,  recently  Am- 
bassador Robert  M.  Sayre,  a  distinguished 
career  dipkxnat  with  extensive  experierKe  in 
Latin  America  wtx>  is  now  working  at  ttie  Or- 
ganization of  American  States,  gave  an  ad- 
dress in  wtiich  he  set  forth  ttie  very  concrete 
ways  in  wtiich  OAS  programs  serve  ttie  inter- 
ests of  ttie  United  States.  This  inckides  OAS 
programs  that  deal  with  Latin  America's  eco- 
nomic crisis,  with  drug  traffrcking,  with  ttie  en- 
vironment that  we  all  share  in  this  hemi- 
iphere.  and  with  protecting  human  rights. 

We  constantly  hear  the  OAS  being  critKized 
for  its  faihjre  to  accomplish  things  that  are  irv 
harentty  impossit)le.  such  as  persuading  a 
general  to  relinquish  power  in  Panama  over- 
night. But  beneath  the  headlines,  the  OAS  is 
accomplishing  a  great  deal  of  useful  work.  I 
believe  my  colleagues  will  benefit  from  Am- 
bassador Sayre's  exposition  of  ttie  contritxi- 
tkins  that  ttie  OAS  makes  to  our  hemisptiere 
and  our  security— and  of  the  greater  contribu- 
tions ttiat  the  OAS  couM  make  if  aH  its  mem- 
bars,  including  the  United  States,  pakl  ttieir 
dues. 

The  address  foHows: 

PmosPBCTS  POK  Latin  Amcrica:  Thk 

MULTILATEItAL  DIMENSION 

No  man  is  an  island,  entire  of  itself;  every 
man  is  a  piece  of  the  continent,  a  part  of 
the  main,  if  a  clod  t>e  washed  away  by  the 
lea,  Europe  is  the  less,  as  well  as  if  a  prom- 
ontory were,  as  well  as  a  manor  of  thy 
frlenda  or  of  thine  own  were;  any  man's 
death  diminishes  me,  t>ecause  I  am  involved 
in  Mankind;  and  therefore  never  send  to 
know  for  whom  the  bell  tolls.  It  tolls  for 
thee.— Jotin  Donne 

I 

It  is  a  pleasure  to  be  here  at  the  College  of 
William  and  Mary.  For  Mrs.  Sayre  and  me, 
it  is  somewliat  of  a-  home  coming.  We  have 
been  visiting  in  Williamsburg  since  1952. 
Two  of  our  children  were  students  here  at 
William  and  Mary.  Last  year.  Professor  Tor- 
regroaa  brought  his  class  to  Washington, 
and  I  had  the  pleasure  of  meeting  and  talk- 
ing with  them  alx>ut  the  Latin  American 
(lcl>t  issue.  And  having  devoted  more  than 
three  decades  of  my  life  to  relations  with 
lAtin  America,  I  am  pleased  that  William 
and  Mary  is  sponsoring  this  seminar  to  en- 
oourage  greater  interest  in  Latin  America 
throughout  the  Virginia  education  system. 

When  we  discuss  Latin  America  it  has  to 
l>c  done  In  the  context  of  the  overall  world 
situation,  and.  with  respect  to  the  United 
States,  in  the  context  of  the  overall  inter- 
ests and  objectives  of  the  United  States. 
"What  is  it  ttiat  we  want  to  see?.  President 
Buah  asked  in  a  speech  on  May  24.  "It  is  a 
growing  community  of  democracies  anchor- 
ing International  peace  and  stability,  and  a 
dynamic  free-market  system  generating 
proaperity  and  progress  on  a  global 
scale.  .  .  .  America  looks  forward  to  the 
challenge  of  an  emerging  glol>al 
market.  .  .  .  These  values  are  not  ours 
alone:  they  are  now  shared  by  our  friends 
and  allies  around  the  glol>e  .  .  .  the  opportu- 
nity for  peace— world  peace,  lasting  peace- 
has  never  l>een  better.  .  .  .  Our  goal— inte- 
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grating  the  Soviet  Union  into  the  communi- 
ty of  nations— is  every  bit  as  ambitious  as 
containment  was  in  its  time." 

Within  this  strategy,  the  Secretary  of 
State  has  spoken  to  the  Congress  and  to  the 
public  at>out  this  hemisphere.  In  his  presen- 
tation to  the  Senate  which  was  considering 
his  nomination,  he  said  that  affairs  in  this 
hemisphere  are  now  of  first  priority.  To  a 
meeting  at  the  Carter  Presidential  Center, 
he  characterized  changes  in  Latin  America 
as  truly  historic.  "The  United  States  does 
not  stand  aloof  from  the  historic  changes 
which  are  transforming  our  hemisphere— in 
fact  quite  the  opposite.  We  are  proudly  re- 
discovering our  shared  heritage  with  Latin 
America." 

After  four  decades  of  a  tiiglily  successful 
strategy  based  on  nuclear  deterrence  and 
massive  retaliation,  the  United  States  has  a 
new  agenda.  The  United  States  tias  decided 
to  join  the  world  and  work  with  our  friends 
and  allies  as  the  leader  among  equals.  The 
Soviet  Union,  wrestling  with  the  failure  of 
its  economic  and  political  systems,  seems  to 
have  decided  that  "if  you  can't  lick  'em,  join 
'em."  The  emphasis  is  on  democracy;  and 
economic,  trade  and  financial  relationstiips 
based  on  the  free  market  idea.  We  seek  a 
new  relationship  with  the  Soviet  Union 
which  gives  the  Soviet  Union  an  essential 
stake  in  the  world  economy  and  reductions 
in  armaments  and  political  violence.  It  is  in 
this  context  of  new  relationships  and  a  new 
agenda  that  we  need  to  look  at  Latin  Amer- 
ica and  the  Caribl>ean.  the  Organization  of 
American  States,  and  relations  with  individ- 
ual countries  in  this  hemisphere. 
II 

More  than  a  century  ago.  on  May  24. 1888. 
the  Congress  of  the  United  States  author- 
ized the  President  to  invite  the  LndeF>endent 
nations  of  this  Hemisphere  to  a  meeting  in 
Wastiington  to  address  eight  agenda  items 
which  in  fact  broke  down  into  two  broad 
topics:  peaceful  settlement  of  disputes  and  a 
customs  union  t>ased  on  uniform  customs 
rules  and  a  common  medium  of  exctiange. 
President  Grover  Cleveland's  Secretary  of 
State  extended  the  invitations  on  the  Presi- 
dent's behalf  aa  July  12.  Canada  was  not  in- 
cluded t>ecause  at  the  time  it  was  not  inde- 
pendent. The  meeting  convened  the  next 
year  on  Octol>er  2.  1889.  Actually,  when  the 
meeting  convened,  the  President  was  Benja- 
min Harrison  and  the  Secretary  of  State. 
James  G.  Blaine.  The  White  House  had 
changed  parties,  but  there  was  a  bipartisan 
commitment  to  go  forward.  The  only  shift 
on  the  part  of  the  United  States  was  one  of 
emphasis  from  peaceful  settlement  and  ar- 
bitration to  trade  and  commerce.  The  Con- 
ference itself  gave  more  emphasis  to  peace- 
ful settlement  and  arbitration  because  our 
Latin  American  neighlMrs  did  not  l)elieve 
that  the  hemisphere  was  quite  ready  for  a 
common  market. 

The  meeting  was  a  culmination  of  efforts 
that  tiad  been  initiated  some  60  years  l>efore 
by  the  leaders  of  Latin  America  in  a  meet- 
ing in  1828  in  Panama,  which  was  then  a 
part  of  Colombia.  These  previous  efforts 
never  quite  got  off  the  ground  t>ecause  of 
poor  attendance  by  the  United  States  and 
others.  And  maybe  the  original  idea  of 
Simon  Bolivar  of  a  union  of  independent 
states  in  the  western  hemisphere  was  too 
ambitious.  The  concept  of  the  meeting  in 
1889  was  much  less  ambitious— it  would  l>e 
consultative  and  recommendatory,  and 
without  power  to  bind  any  of  the  parties. 
Each  state  would  have  only  one  vote,  thus 
recognizing  the  sovereign  equality  of  states. 
Also,  the  United  States  wanted  to  broaden 
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the  tools  of  diplomacy  to  include  what  I 
would  call  parliamentary  diplomacy. 

The  first  international  conference  in  the 
Americas  was  a  meeting  to  discuss  broad 
issues  and  hopefully  arrive  at  a  consensus. 
The  international  organization  that 
emerged— first  the  Union  of  American  Re- 
publics and  today  the  OrganizaUon  of 
American  States— is  the  creature  of  the 
memt>er  states— nothing  more  and  nothing 
less.  The  meeting  in  1889  set  the  pattern  for 
future  international  organizations,  includ- 
ing the  United  Nations.  These  international 
organizations  have  no  independent  status, 
but  are  designed  to  provide  the  meeting 
place  to  perform  the  function  that  Presi- 
dent Wilson  spoke  of— open  covenants 
openly  arrived  at. 

The  essential  question  that  one  must  then 
ask  is:  What  are  the  key  issues  confronting 
the  hemisphere  and  what  role  can  a  hemi- 
spheric organization  play  in  resolving  them? 

m 

The  major  issues  confronting  ttiis  hemi- 
sphere is  the  economic  crisis  in  Latin  Amer- 
ica and  the  Caribl>ean,  which  the  United 
Nations  Commission  on  Latin  America  and 
the  Caribbean  has  characterized  as  of  "dra- 
matic proportions."  Per  capita  income  has 
faUen  to  the  1978  level,  i.e..  a  decade  of 
growth  has  l>een  lost.  Inflation,  on  the  aver- 
age, tias  doubled,  and  real  salaries  and 
wages  tiave  decreased.  Transfers  of  capital 
out  of  the  area  continue  to  t>e  alarming  with 
the  net  transfer  now  running  at  an  annual 
rate  of  $20  billion  with  an  added  amount  for 
capital  flight.  The  deteriorating  economic 
situation  has  taken  on  a  life  of  its  own  with 
scarce  foreign  exchange,  a  weakened  invest- 
ment climate,  and  declining  pos8it>Uities  for 
growth.  Ttiis  crisis  stems  primarily  from  in- 
ternal policies  in  Latin  America.  There 
needs  to  t>e  much  t>etter  analysis  of  the 
problems  and  a  consensus  on  solutions.  The 
OAS  can  play  a  key  role  in  developing  that 
consensus. 

The  debt  crisis  in  Latin  America,  and  the 
economic  situation  I  have  just  described, 
has  l>een  exceedingly  costly  to  the  United 
States  in  financial  terms.  Our  sales  to  Latin 
America  which  were  running  at  the  rate  of 
$42  billion  annually  In  1981  have  fallen  to 
$30  billion  today,  a  drop  of  30  percent.  Sales 
of  steel  and  automobiles  fell  50  percent,  con- 
struction equipment  by  80  percent,  farm 
machinery  by  an  even  larger  percentage, 
and  agricultural  sales  were  especially  hard 
hit.  Overall,  this  loss  has  cost  the  United 
States  aixjut  1  million  jobs.  But  it  is  more 
than  that  liecause  the  US  has  l>een  running 
a  $15  biUion  annual  trade  deficit  with  Latin 
America  since  1982  to  help  compensate  for 
capital  transfers  out  of  the  area.  But  it  1> 
even  more  than  that.  For  if  we  tiad  l>een 
able  to  maintain  and  increase  our  market  in 
Latin  America  at  even  a  reasonable  rate  of 
10  percent  annually  we  would  t>e  selling  $40 
billion  more  this  year,  i.e..  cloae  to  $M  bil- 
lion, or  $40  to  $50  billion  in  lost  aalea.  About 
one-ttiird  of  our  overall  trade  deficit  can  t>c 
attributed  to  lost  market  shares  in  Latin 
America.  The  trade  has  l>een  also  damaged 
by  acts  of  commission,  such  as  the  US  deci- 
sion to  cut  severely  the  Latin  American 
sugar  market  in  the  United  States. 

When  we  look  at  this  issue  on  trade,  we 
see  that  after  a  century  of  effort  we  tiave 
come  l>ack  to  square  one.  We  de)>at«  our 
trade  with  Japan  and  Europe,  tHit  the  fact  is 
that  in  1982  Latin  America  was  our  most  im- 
portant trading  partner— more  important 
than  either  the  four  largest  trading  nations 
in  Europe  combined,  or  Japan.  As  we  con- 
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template  a  genuine  common  market  in 
Europe  in  1992— like  our  own  common 
market  in  the  United  SUtes— we  have  to  ask 
ourselves  about  our  competitive  position 
and  whether  a  common  market  with  Canada 
alone  is  an  adequate  answer.  Some  70  years 
after  the  American  Civil  War,  and  in  the 
aftermath  of  the  worst  economic  depression 
in  our  history,  the  United  States  finally  de- 
cided in  1935  to  promote  the  economic  de- 
velopment of  the  South,  and  bring  that  part 
of  our  country  fully  into  the  Union.  Maybe 
the  time  has  finally  come  to  promote  active- 
ly closer  commercial  and  financial  relations 
with  neighbors  further  south. 

What  role  can  the  Organization  of  Ameri- 
can States  play?  It  includes  all  of  the  coun- 
tries in  the  western  Hemisphere  except 
Canada,  but  we  have  already  worked  out  a 
comprehensive  commercial  relationship 
with  Canada.  So  we  have  a  multilateral 
fonun  In  which  to  pursue  more  cooperative 
trade  relationships  with  the  other  independ- 
ent countries  in  this  hemisphere.  In  addi- 
tion, the  OAS  is  making  a  major  effort  to 
provide  the  basic  data  and  other  informa- 
tion on  the  trade  situation.  It  has  set  up  a 
unique  computer  data  bank  that  already 
has  in  it  all  of  the  trade  information  on  the 
United  States  and  over  the  next  few  years 
will  have  readily  available  information  on 
the  European  countries  and  the  other  major 
countries  in  the  Organization  of  American 
States.  Our  long  term  objective  is,  of  course, 
a  strong  and  effective  international  trading 
system.  But  that  is  built  block  by  block  as 
the  Europeans  have  been  shown  and  as  we 
are  demonstrating  by  our  new  trade  rela- 
tionship with  Canada. 

The  OAS  is  also  managing  a  multi-million 
dollar  study  to  update  the  telecommunica- 
tions systems  in  Latin  America  and  the  Car- 
ibbean and  tie  it  together  with  the  United 
States  and  Europe.  We  expect  this  program 
to  result  in  investments  of  at  least  $25  bil- 
lion. 

The  United  SUtes  has  not  tried  to  use  a 
multilateral  mechanism  of  largely  debtor 
countries  to  talk  about  the  debt  situation. 
That  is  understandable.  They  might  "gang 
up"  on  us,  so  the  US  has  preferred  the  case- 
by-case  approach.  We  have  only  talked 
about  debt  in  a  multilateral  organization 
where  the  developed  countries  have  the  con- 
trolling vote— at  the  IMP  and  the  World 
Bank.  But  the  mere  existence  of  the  OAS 
has  brought  pressure  for  better  solutions. 
And  the  persistent  pressure  from  the 
member  countries  of  the  OAS  in  Latin 
America  and  the  Caribbean  has  promoted  a 
new  approach  on  Latin  American  debt 
which  has  some  possibility  of  assuring  a 
more  positive  growth  rate  in  the  hemi- 
sphere in  the  1990s.  But  I  have  doubts  that 
this  new  debt  strategy  will  be  adequate, 
even  as  the  previous  effort  proved  inad- 
equate to  the  task.  I  continue  to  believe 
that  we  need  a  new  and  stronger  strategy  on 
trade  relations  in  the  hemisphere  backed  up 
by  adequate  financing  on  a  long  term  basis, 
say,  20  years,  if  the  United  States  is  to  be  in 
a  competitive  trading  iiosition  in  the  world. 


rv 
Another  major  issue  affecting  the  hemi- 
sphere is  drug  trafficking.  For  many  years, 
the  United  States  said  that  it  was  a  supply 
problem,  and  the  Latin  American  countries 
Insisted  that  it  was  driven  by  demand  from 
the  United  States.  Finally,  in  1986.  the  Or- 
ganization of  American  SUtes  met  in  Rio  de 
Janeiro  at  a  special  conference  on  the  drug 
issue.  There  was  a  unanimous  political 
agreement  that  it  was  both  demand  and 
supply,  and  the  member  countries  agreed  to 
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work  together  to  resolve  the  problem.  They 
set  up  a  Commission  to  oversee  the  effort. 
They  inaugurated  an  effort  to  collect  essen- 
tial information  on  drug  abuse  and  provide 
it  to  the  member  states.  They  agreed  that 
there  had  to  be  a  vigorous  effort  on  drug 
awareness  in  the  education  systems  encour- 
aged by  the  OAS.  They  also  agreed  that 
stronger  efforts  had  to  be  made  on  harmo- 
nizing legal  efforts.  They  worked  out  an 
agreement  with  the  United  Nations  so  that 
the  programs  of  the  two  international  orga- 
nizations would  be  fully  coordinated. 

Since  the  Rio  meeting,  efforts  have  been 
made  to  get  special  financing  for  the  hemi- 
sphere-wide narcotics  control  programs  and 
the  United  SUtes  and  the  European  coun- 
tries have  contributed.  I  do  not  want  to  sug- 
gest that  this  hemispheric  program  will 
solve  the  problem.  What  I  do  want  to  say  is 
that  the  hemisphere  is  now  working  togeth- 
er more  effectively  on  the  drug  issue  and 
that  we  are  pursuing  a  strong  multilateral 
init^tive  through  the  Organization  of 
American  SUtes.  This  hemispheric  program 
will  get  us  closer  to  a  solution.  Stronger  ef- 
forts are  needed,  as  well  as  more  funds  for  a 
broader  and  more  effective  awareness  pro- 
gram. 

V 

Another  major  issue  is  the  environment. 
If  you  have  endured  the  100  degree  heat  in 
Washington  at  this  time  of  year,  you  would 
appreciate  that  the  "greenhouse  effect"  is 
real.  The  scientists  tell  us  that  the  most  se- 
rious threat  to  our  civilization  is  the  gross 
abuse  of  nature  and  our  seeming  inabUity  to 
balance  the  persistent  demand  for  growth 
with  the  future  of  the  planet.  The  issue  is 
not  how  to  conquer  nature,  but  how  to  live 
with  it. 

Much  is  said  about  the  protection  of  the 
huge  Amazon  region  and  the  effect  of  what 
happens  there  on  the  air  we  breathe  and 
the  life  we  live.  This  huge  area  which  is 
larger  than  all  of  the  United  States  west  of 
the  Mississippi  is  divided  among  eight  sover- 
eign sUtes.  They  have  a  compact  among 
them.  They  have  asked  the  Organization  of 
American  SUtes  to  help  them,  and  the  OAS 
has  been  doing  so.  In  effect,  the  OAS  has 
been  esUblishing  the  standards  on  the  de- 
velopment and  protection  of  the  Amazon. 
But  the  resources  available  to  the  OAS  are 
woefully  inadequate  to  this  huge  task.  The 
United  SUtes  has  been  contributing  about 
$600,000  annually  to  this  continental-size 
effort.  If  the  United  SUtes  wants  to  do 
something  about  the  environment  in  the 
western  hemisphere,  and  wants  to  help 
avoid  disputes  In  the  future  over  environ- 
mental Issues,  then  it  would  be  well  advised 
to  make  a  serious  financial  contribution  to 
the  work  of  the  OAS. 
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this  hemisphere  over  the  past  decades  de- 
spite economic  adversity.  Panama  stands 
out  today  because  it  is  so  inconsistent  with 
this  long  term  effort.  But  democracy  can 
stand  only  so  much  strain  as  we  have  seen 
repeatedly  throughout  history.  If  we  really 
believe  In  political  democracy,  then  we  must 
also  insist  on  and  support  economic  democ- 
racy, including  policies  that  make  economic 
democracy  work. 

So  far  as  international  organizations  go, 
the  record  of  the  Organization  of  American 
SUtes  on  the  protection  and  promotion  of 
human  rights  is  unsurpassed.  This  record 
has  been  achieved  because  the  Human 
Rights  Conunlssion  is  an  independent  body. 
The  members  are  not  representatives  of 
government  who  act  under  instructions. 
They  are  generally  lawyers  who  are  commit- 
ted to  democracy  and  act  on  their  con- 
science. They  have  truly  been  "watch  dogs" 
who  have  not  been  afraid  to  call  a  "spade  a 
spade."  The  Commission  has  been  monitor- 
ing the  situation  in  Panama  for  many 
months,  long  before  the  Organization 
became  involved  at  the  political  level.  It  has 
made  strong  contributions  in  the  case  of 
Nicaragua,  as  well  as  on  Cuba  and  others. 
The  inter-American  system  also  has  a 
Human  Rights  Court  which  hears  cases  and 
makes  decisions.  All  of  this  is  financed  In 
the  budget  of  the  Organization  of  American 
SUtes.  If  the  member  governments  want 
more  done,  the  machinery  is  there.  All  they 
have  to  do  is  to  provide  the  fuel  to  keep  it 
running  efficiently  and  effectively.  Unfortu- 
nately, the  commitment  of  member  govern- 
ments often  does  not  match  the  rhetoric, 
and  that  includes  the  United  SUtes. 

VII 


VI 


Democratic  government  has  historically 
been  a  major  foreign  policy  objective  of  the 
United  States.  Thomas  Jefferson  believed 
that  the  underpining  for  the  security  of  the 
United  SUtes  was  the  extension  of  demo- 
cratic government  throughout  the  world. 
That  is  still  a  basic  policy  objective  of  the 
United  SUtes.  Crucial  to  democracy  is  re- 
spect for  human  rights.  Prom  its  very  incep- 
tion, promotion  of  democracy  and  respect 
for  human  rights  have  been  key  objectives 
of  the  Organizations  of  American  SUtes. 
Each  year  that  passes  in  the  inter-American 
system,  these  objectives  are  reinforced  and 
the  member  governments  agree  to  stronger 
and  firmer  language  in  their  Charter  on 
these  subjects.  It  should  surprise  no  one 
that  democratic  government  has  grown  in 


Let  me  say  a  word  about  Central  America 
The  issues  there  are  democracy,  economic 
development  and  security.  After  the  meet- 
ing of  the  OAS  in  Nicaragua  in  1979,  the 
tactics  of  the  United  States  to  achieve  its 
policy  objectives  became  unilateral.  The  ex- 
pressed vital  concern  was  the  security  of  the 
United  States.  This  was  a  genuine  concern, 
given  the  level  of  arms  the  Soviets  were 
pouring  in  diirectly  and  through  Cuba,  and 
the  military  faculties  being  constructed. 
And  Nicaragua  was  used  as  a  transit  point 
into  El  Salvador  and  elsewhere.  A  side  effect 
was  the  flight  of  people  northward  seeking 
refuge  in  the  United  SUtes  from  the  war- 
fare and  economic  depravation.  In  pursuing 
its  policy,  the  United  SUtes  unfortunately 
overlooked,  or  decided  not  to  use,  its  treaty 
rights  in  the  Rio  Treaty  and  the  OAS  Char- 
ter. That  unilateral  approach  was  not  con- 
sistent with  these  rights.  But  the  United 
SUtes  strategy  is  now  headed  in  a  direction 
that  its  allies  in  Central  America  say  they 
want,  and  also  is  one  that  its  own  long-term 
interests  require. 

We  are  now  negotiating  the  agreement  be- 
tween the  OAS  and  the  United  SUtes  which 
will  enable  the  OAS  to  make  a  major  contri- 
bution on  monitoring  the  elections  in  Nica- 
ragua. The  OAS  also  hopes  to  obtain  contri- 
butions for  this  purpose  from  European 
countries.  And  if  I  had  not  been  so  pre-occu- 
pied  by  this  negotiation  and  the  OAS 
budget  for  th'e  next  blennium,  I  might  have 
been  better  prepared  for  this  seminar. 
Again,  let  me  stress  that  this  election  in 
Nicaragua,  by  itself,  will  not  solve  the  prob- 
lems of  Central  America.  But  in  working 
more  closely  with  its  democratic  neighbors 
in  Central  America,  the  United  SUtes  is 
now  on  the  right  road.  It  is  pursuing  its  ob- 
jectives consistent  with  its  rights  and  inter- 
natlcMial   law  and  its  own   principles  and 


October  17,  1989 

values  which,  more  and  more,  are  becoming 
the  values  of  the  international  community. 
The  broad  issues  then  are  reducing  debt, 
stopping  drug  trafficking  and  drug  abuse, 
development  on  an  efficient  and  rational 
basis,  and  democracy.  On  each,  the  OAS  can 
make  an  essential  contribution— sometimes 
leading,  sometimes  handling  key  elemenU, 
and  sometimes  playing  a  supporting  role.  If 
the  United  SUtes  has  finally  decided  to  join 
the  world,  as  President  Bush  Indicates,  then 
the  multilateral  organization  for  tills  hemi- 
sphere is  ready  to  play  its  part. 

VIII 

Let  me  turn  to  Brazil  and  Mexico,  where 
in  my  diplomatic  career,  I  played  a  major 
role  in  managing  the  relationship  in  the 
1960s  and  then  with  Brazil  again  from  1978 
to  1982.  Brazil  and  Mexico  are  two  of  the 
key  players  in  the  hemisphere— indeed  In 
the  world.  It  is  not  possible  to  have  an  effec- 
tive inter-American  system  unless  the 
United  SUtes,  Brazil  and  Mexico  are  work- 
ing together.  A  major  difficulty  over  the 
past  two  decades  Is  that  these  relationships 
have  not  been  working  well. 

Mexico  is  making  major  adjustments  in  its 
domestic  political  and  economic  systems,  as 
well  as  its  relationship  with  the  rest  of  the 
world,  especially  the  United  SUtes.  It  seeks 
to  open  up  both  its  political  and  economic 
systems.  On  the  economic  side,  it  has  Joined 
the  General  Agreement  on  Tariffs  and 
Trade— a  clear  signal  that  it  is  prepared  to 
play  a  larger  role  on  international  trade.  It 
has  made  a  framework  agreement  with  the 
United  SUtes  on  economic  matters.  It  has 
just  concluded  with  the  banking  community 
negotiations  on  overall  agreement  on  debt. 
There  is  a  consensus  that  Mexico  is  trying 
to  do  everything  that  it  can  to  get  its  econo- 
my functioning  effectively,  including  resolv- 
ing the  debt  crisis.  In  doing  so,  Mexico  has 
had  to  try  to  overcome  a  lot  of  history  such 
as  the  century  of  difficult  relations  with  the 
United  States  before  World  War  II.  It  is  also 
adjusting  its  political  arrangements  to  keep 
pace  with  Its  political  and  economic  growth. 
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I  had  the  privilege  of  working  with  Mexi- 
can officials  in  resolving  two  serious  dis- 
putes: one  a  long  standing  boundary  dispute 
at  El  Paso,  Texas  over  the  Chamlzal  area; 
the  other  a  more  recent  environmental  issue 
involving  the  pollution  of  Colorado  River 
water  delivered  to  Mexico  under  the  1944 
Water  Treaty.  My  experience  over  seven 
years  advising  Presidents  Kennedy  and 
Johnson  on  their  meetings  with  Presidente 
Lopez  Mateos  and  Diaz  Ordaz  of  Mexico 
persuades  me  that  it  is  possible  to  work  to- 
gether effectively.  I  am  on  the  positive  side 
on  the  future  of  Mexico,  as  well  as  the 
United  SUtes  relationship  with  Mexico. 

Brazil  stands  somewhat  in  contrast  both 
as  to  the  past  and  future.  Brazil  is  a 
member  of  the  "Big  Ten";  one  of  the  ten 
largest  countries  and  economies  in  the 
world.  In  a  way,  it  has  difficulty  dealing 
with  its  huge  size  and  major  importance. 
Brazilians  are  very  practical.  They  are  seek- 
ing to  resolve  problems  associated  with  their 
remarkable  success  from  1945  to  1982.  They 
too  seek  to  open  up  their  political  and  eco- 
nomic systems.  The  issues  are  not  quite  the 
same  as  in  Mexico.  Brazil,  for  example,  has 
many  political  parties.  As  in  the  United 
SUtes,  Brazil  needs  to  delegate  more  of  the 
deUils  of  government  to  the  sUtes  and  mu- 
nicipalities. 

On  the  economic  side,  Brazil  also  needs  to 
broaden  the  base  among  its  people.  The  so- 
called  informal  economy  is  spreading  and 
really  cannot  be  controlled  by  existing  re- 
strictive rules.  The  Brazilians  are  a  creative, 
imaginative  and  hard-working  people.  So  I 
am  confident  they  will  do  it. 

What  troubled  me  as  Ambassador  in 
Brazil  was  the  breakdown  beginning  in  the 
late  1960s  of  the  historic  working  relation- 
ship with  Brazil.  The  Involvement  of  the 
United  SUtes  in  the  Vietnam  war  and  the 
political  turmoil  in  the  United  SUtes  was  a 
major  contributing  factor.  The  United 
SUtes  had  been  the  first  to  recognize  Bra- 
zilian Independence  In  1822.  and  Brazil  and 
the  United  SUtes  had  the  closest  of  rela- 
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tionships  in  World  Wars  I  and  II  and  in  be- 
tween those  two  wars.  Trade  and  financial 
relationship  were  also  especially  close. 

But  both  the  United  SUtes  and  Brazil 
have  had  trouble  adjusting  to  Brazil's  major 
role  in  the  world  especially  since  the  1960s. 
I  spent  every  working  hour  in  the  four  years 
that  I  was  Ambassador  developing  new  links 
and  working  relationships  based  on  the 
major  changes  occurring  in  the  United 
SUtes  and  Brazil,  and  international  affairs 
in  general.  I  consider  a  relationship  similar 
to  the  one  the  United  States  has  with 
NATO  and  Summit  Seven  partners  essential 
not  only  for  Brazil  and  the  United  States, 
but  the  world  in  general. 

At  the  moment  Brazil  is  focused  inward 
on  a  very  murky  political  situation  as  well 
as  a  most  unsettled  and  deteriorating  eco- 
nomic situation.  More  ttian  any  other  bilat- 
eral relationship,  this  one  with  Brazil  must 
move  to  the  top  of  the  United  SUtes  inter- 
national agenda  because  a  failure  to  put  it 
back  in  good  working  order  based  on  equali- 
ty and  mutual  respect  portends  serious  con- 
sequences for  both  countries. 

IX 

Tou  are  suggesting  by  this  seminar  that 
Latin  America  needs  priority  attention.  You 
are  right.  The  situation  there  has  deterio- 
rated badly  in  the  1980s.  It  has  been  a  lost 
decade.  Events  there  have  been  extremely 
costly  to  the  United  SUtes,  whether  it  is  the 
few  billions  spent  on  Central  America,  or 
the  tens  of  billions  taken  each  year  since 
1982  by  Adam  Smith's  "invisible  hand" 
through  the  collapse  of  the  trade  relation- 
ship. 

You  must  help  to  turn  this  situation 
around.  The  1990s  and  beyond  must  be  a 
time  for  rededicatlon  to  cooperation  and 
growth.  I  commend  you  for  your  keen  per- 
ception that  the  long  term  interest  of  Vir- 
ginia and  the  United  SUtes  are  bound  up  in 
the  well-being  of  our  hemispheric  neighbor- 
hood. 

"And  therefore  never  send  to  know  for 
whom  the  bell  tolls.  It  tolls  for  thee." 
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October  18,  1989 


(Legislative  day  of  Monday,  September  18,  1989) 


The  Senate  met  at  10  a.m.,  on  the 
expiration  of  the  recess,  and  was 
called  to  order  by  the  Honorable  Pat- 
rick J.  Leahy,  a  Senator  from  the 
State  of  Vermont. 

The  PRESIDING  OFFICER. 
Today's  prayer  will  be  offered  by 
Bishop  Glenn  Potter,  the  Church  of 
Jesus  Christ  of  Latter-day  Saints, 
Kensington,  MD. 


PRAYER 

The  Reverend  Bishop  Glenn  Potter 
offered  the  following  prayer: 

O  God,  our  Father,  we  thank  Thee 
for  this  day  and  for  the  blessing  of  life 
itself. 

We  acknowledge  Thy  hand  in  the 
guidance  of  this  great  Nation  and  Thy 
role  as  Author  of  our  liberty.  We  give 
thanks  for  the  Constitution  of  the 
United  States  of  America  and  for  our 
inspired  system  of  representative  gov- 
ernment. We  are  greatly  blessed  as  a 
people  and  thank  Thee  for  Thy  help 
as  this  Nation  has  developed. 

We  invoke  Thy  blessing  this  day 
upon  the  U.S.  Senate,  its  Presiding  Of- 
ficer, and  all  who  labor  in  its  service. 
We  pray  that  the  deliberations  and 
proceedings  of  this  body  will  help  con- 
tribute to  the  solution  of  the  problems 
and  challenges  which  face  the  Ameri- 
can people. 

Today,  we  remember  the  tragedy  of 
the  earthquake  which  yesterday 
caused  loss  of  life,  destruction,  and 
great  anxiety  in  the  San  Francisco 
Bay  area  of  northern  California.  We 
pray  for  Thy  healing  power  and  com- 
fort for  the  people  who  have  been  in- 
jured and  afflicted  by  this  great  ca- 
lamity. Bless,  also,  local  and  National 
Government  leaders  and  those  in- 
volved in  public  safety  that  they  may 
be  inspired  to  respond  with  timely  as- 
sistance to  those  in  need. 

We  pray  for  Thy  continued  guidance 
and  inspiration.  Help  us,  O  God,  to 
better  understand  our  duties  and  to 
recognize  those  matters  of  state  which 
require  our  most  careful  attention. 

We  thank  Thee  for  our  many  bless- 
ings, and  ask  this  prayer  in  the  name 
of  Jesus  Christ.  Amen. 


APPOINTMENT  OF  ACTING 
PRESIDENT  PRO  TEMPORE 

The  PRESIDING  OFFICER.  The 
clerk  will  please  read  a  communication 
to  the  Senate  from  the  President  pro 
tempore  [Mr.  ByrdI. 

The  bill  clerk  read  the  following 
letter: 


U.S.  Senate, 
President  pro  tempore, 
Washington,  DC,  October  18,  1989. 
To  the  Senate: 

Under  the  provisions  of  rule  I,  section  3, 
of  the  Standing  Rules  of  the  Senate,  I 
hereby  appoint  the  Honorable  Patrick  J. 
Leahy,  a  Senator  from  the  State  of  Ver- 
mont, to  perform  the  duties  of  the  Chair. 
Robert  C.  Byrd, 
President  pro  tempore. 

Mr.  LEAHY  thereupon  assumed  the 
chair  as  Acting  President  pro  tempore. 


RECOGNITION  OF  THE 
MAJORITY  LEADER 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  standing  order,  the 
majority  leader  is  recognized. 


THE  JOURNAL 

Mr.  MITCHELL.  Mr.  President,  I 
ask  unanimous  consent  that  the  Jour- 
nal of  the  proceedings  be  approved  to 
date. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  or- 
dered. 


SCHEDULE 


Mr.  MITCHELL.  Mr.  President,  this 
morning,  following  the  time  for  the 
two  leaders,  there  will  be  a  period  for 
morning  business  until  10:45  a.m.,  with 
Senators  permitted  to  speak  therein 
for  up  to  5  minutes  each. 

When  morning  business  closes  at 
10:45,  the  Senate  will  recess  until  12 
noon  so  that  Members  of  the  Senate 
may  attend  a  joint  meeting  with  the 
House  at  11  a.m.  to  hear  an  address  by 
the  President  of  the  Republic  of 
Korea. 

Debate  on  the  flag  amendment  will 
resume  at  noon  today  and  continue 
until  1:30,  and  then  will  resume  after  6 
p.m.,  following  the  conclusion  of  the 
final  arguments  in  the  impeachment 
proceedings  against  Judge  Hastings.  I 
again  stress  the  importance  of  all  Sen- 
ators attending  the  impeachment  pro- 
ceedings. I  urge  all  Senators  to  be  in 
the  Senate  Chamber  today  and  tomor- 
row at  1:45  when  a  live  quonun  will 
begin,  just  prior  to  the  commencement 
of  the  impeachment  proceedings 
themselves  at  2  p.m.  on  today  and  to- 
morrow. This  is  an  important  constitu- 
tional part  of  each  Senator's  responsi- 
bilities, and  each  Senator  has  an  obli- 
gation to  the  participants  in  the  case 
and  to  his  office  or  her  office  to  be 
present  and  informed  and  participate. 


SAN  FRANCISCO  AREA 
EARTHQUAKE 


Mr.  MITCHELL.  Mr.  President,  the 
earthquake  which  struck  the  San 
Francisco  area  yesterday  evening  was 
a  violent  reminder  of  the  power  of 
nature.  It  was  a  tragedy  for  the  people 
of  San  Francisco  and  communities 
such  as  HoUister,  Santa  Cruz,  Oak- 
land, San  Jose,  and  others  in  the  bay 
area. 

News  reports  indicate  over  200 
deaths  and  over  400  injuries  identified 
so  far.  We  pray  that  those  numbers,  as 
high  as  they  are,  will  not  increase.  Our 
prayers  and  thoughts  are  with  the 
people  of  the  region  and  all  those  who 
have  families  and  friends  there. 

The  devastation  of  the  earthquake 
has  made  communications  difficult. 
Authorities  are  doing  the  best  they 
can  to  restore  communications,  but 
those  who  have  been  unable  to  reach 
loved  ones  have  our  wishes  for  good 
news  when  they  do  get  through. 

The  mayor  of  San  Francisco  an- 
nounced at  midnight  eastern  time  that 
all  essential  services  in  the  city  are 
functioning.  Medical  care,  public 
safety,  fire  and  traffic  control  are  all 
operating. 

The  people  of  San  Francisco  and  the 
entire  bay  area  have  shown  their  spirit 
of  courage  in  the  face  of  this  tragedy. 
They  have  the  promise  of  the  Federal 
Government,  from  President  Bush 
through  the  Congress  and  through 
the  entire  Government,  that  the  help 
they  need  will  be  forthcoming. 

Yesterday's  event  is  a  forceful  re- 
minder that  the  awesome  potential  of 
this  natural  power  remains  far  beyond 
human  ability  to  withstand.  There  is 
nothing  fuimy  about  the  San  Andreas 
Fault.  This  is  the  worst  earthquake  to 
hit  San  Francisco  since  the  great 
quake  of  1906.  The  people  of  the 
region  are  fortunate  that  this  time  the 
emergency  response  system  is  much 
more  effective.  It  is  due  to  the  heroic 
effort  of  emergency  workers  through- 
out the  region  that  the  casualty  lists 
are  not  much  higher  and  that  the  un- 
avoidable fires  have  been  contained. 

I  commend  President  Bush  on  his 
prompt  response.  He  has  sent  the 
Transportation  Secretary  for  a  first- 
hand look  and  report.  Federal  emer- 
gency workers  are  reported  ready  to 
take  prompt  action.  The  President's 
personal  concern  for  the  people  of  the 
region  is  natural  and  self-evident.  The 
work  of  the  Federal  emergency  agen- 
cies accurately  reflects  that  concern. 
The  people  of  the  region  should  get 
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the  best  and  most  prompt  assistance 
of  which  our  Nation  is  capable. 

The  Senate  stands  ready  to  act  in 
whatever  appropriate  way  may  be 
needed  to  help,  of  course.  We  will, 
when  called  upon,  do  our  part  to  pro- 
vide the  needed  assistance.  In  the 
meantime,  those  who  suffered  losses 
have  our  prayers  and  sympathy. 
Those  who  are  still  seeking  news  of 
friends  and  family  have  our  hope  for 
good  news.  All  of  the  people  of  the 
region  have  our  admiration  and  our 
support,  and  will  have  our  assistance, 
as  they  seek  to  put  their  shattered 
communities  and  lives  back  together 
again. 


RESERVATION  OP  LEADERS' 
TIME 

Mr.  MITCHELL.  Mr.  President,  I  re- 
serve the  remainder  of  my  leader  time, 
and  I  reserve  the  leader  time  of  the 
distinguished  Republican  leader. 

I  yield  the  floor,  and  I  suggest  the 
absence  of  a  quorum. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  clerk  will  caU  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roU. 

Mr.  MITCHELL.  Mr.  President,  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  or- 
dered. 


•  This  "buUet"  symbol  idcntifles  statements  or  insertions  which  are  not  spoken  by  a  Member  of  the  Senate  on  the  floor. 


JOINT  MEETING  OF  THE 
CONGRESS 

Mr.  MITCHELL.  I  ask  unanimous 
consent  that  the  Senator  from  Arkan- 
sas [Mr.  Pryor]  be  considered  as  the 
Acting  President  pro  tempore  of  the 
Senate  for  the  purpose  of  presiding 
over  the  joint  meeting  today. 

I  ask  unanimous  consent  further 
that  the  Acting  President  pro  tempore 
of  the  Senate  be  authorized  to  appoint 
a  committee  on  the  part  of  the  Senate 
to  join  with  the  like  committee  on  the 
part  of  the  House  of  Representatives 
to  escort  His  Excellency,  the  President 
of  the  Republic  of  Korea,  into  the 
House  Chamber  for  the  joint  meeting. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  or- 
dered. 

Mr.  MITCHELL.  Mr.  President,  I 
suggest  the  absence  of  a  quroum. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roU. 

Mr.  BUMPERS.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quonmi  call  be  rescinded. 

The  PRESIDING  OFFICER  (Mr. 
Kerrey).  Without  objection,  it  is  so  or- 
dered. 

Mr.  BUMPERS.  Mr.  President,  what 
is  the  parliamentary  situation? 

The  PRESIDING  OFFICER.  The 
Senate  is  now  in  morning  business. 


SOUTH  KOREA 

Mr.  BUMPERS.  Mr.  President,  I  will 
be  very  brief.  I  just  want  to  emphasize, 
first,  that  we  are  honored  to  have  Roh 
Tae  Woo,  the  President  of  South 
Korea,  in  our  country.  There  are  some 
questions  about,  perhaps,  his  commit- 
ment to  human  rights,  as  we  under- 
stand it,  and  those  questions  are  being 
raised  with  him  while  he  is  here.  But 
he  is  a  democratically  elected  Presi- 
dent and  that  always  is  extremely 
gratifying  to  us  in  the  United  States 
because  we  are  so  firmly  committed  to 
democracy.  democratic  principles, 
human  rights,  and  the  dignity  of  man. 

So  my  comments  this  morning  are  to 
say,  first  of  all,  we  are  honored  to 
have  him  in  the  country,  honored  to 
have  him  addressing  a  joint  meeting  of 
Congress.  But  having  said  that,  I  also 
want  to  say  that  my  commitment— and 
I  believe  the  commitment  of  those 
who  helped  me  cosponsor  an  amend- 
ment which  failed  here  to  start  getting 
our  troops  out  of  South  Korea— is  not 
diminished. 

It  stiU  makes  no  sense  for  us  to  have 
a  presence  of  43.000  to  44.000  troops  in 
South  Korea  at  a  very  great  cost  to 
the  American  taxpayers— almost  $3 
billion  a  year— at  a  time  when  South 
Korea's  economy  is  so  much  more  vi- 
brant than  even  our  own. 

We  are  looking  for  a  2-percent 
growth  in  our  GNP  this  year,  and 
South  Korea  is  anticipated  to  have  be- 
tween a  7-  and  10-percent  economic 
growth  rate  this  coming  year.  And 
while  their  trade  surplus  against  the 
United  States  has  dropped  from  the 
$10  billion  figure  it  was.  I  believe,  in 
1988.  they  will  still  have  a  significant 
trade  surplus  against  the  United 
States  this  year,  1989. 

And  the  President,  Roh  Tae  Woo, 
has  been  quoted  in  this  morning's 
Washington  Post  as  saying  they  hope 
to  be  able  to  open  their  markets  up  to 
the  United  States  by  the  mid-1990s. 

Let  me  reiterate  one  of  the  primary 
reasons  for  my  objection  to  spending 
$3  billion  a  year  to  maintain  this  lund 
of  presence. 

North  Korea  does,  indeed,  have  1 
million  troops  under  arms  but  it  has  a 
zero  growth  rate.  Their  economic  situ- 
ation is  devastated.  They  are  stagnant. 

North  Korea  has  21  million  people 
and  South  Korea  has  twice  as  many, 
42  million  people.  And  while  South 
Korea  only  has  630,000  regulars  in  its 
army,  or  roughly  370,000  fewer  than 
North  Korea,  that  is  their  choice.  And 
one  of  the  reasons  it  is  their  choice 
not  to  try  to  match  North  Korea  man 
for  man  in  the  number  of  people  in 
their  military  is  they  feel  infinitely  su- 
perior because  of  the  qualitative  ad- 
vantage they  have  in  their  weapons. 

This  morning's  Post  was  quoted  as 
saying:  But  North  Korea  has  Mig-29's. 
which  the  Soviet  Union  has  sent  to 
North  Korea.  And  the  Mig-29  is  a 
fairly  sophisticated  fighter  plane.  But 


it  is  no  match  for  the  planes  in  the 
South  Korean  Air  Force,  mostly  of 
American  make.  The  fact  that  North 
Korea  has  Mig-29's  in  its  arsenal  is  no 
justification  for  us  spending  $3  billion 
a  year  and  maintaining  a  43,000-man 
presence  there.  Besides,  you  should 
ask  the  Pentagon  how  many  Mig-29's 
North  Korea  has,  versus  how  many  F- 
16's  South  Korea  has. 

The  thing  that  is  about  as  offensive 
to  me  as  anything  is  the  argvunents  on 
the  other  side  of  this  issue  where  they 
say  now  is  not  the  time.  No.  1;  and  No. 
2,  we  can  only  do  this  in  negotiations 
with  South  Korea. 

No.  1,  I  have  heard  that  argument, 
"now  is  not  the  time,"  for  30  years, 
and  we  have  more  men  in  South 
Korea  now  than  we  had  in  1981.  Now 
is  the  time. 

And  the  second  argument,  that  we 
must  work  this  out  with  South  Korea, 
is  to  say  we  are  hostage,  we  are  not  in 
control  of  our  own  situation  there  and 
that  we  may  only  leave  with  the  per- 
mission of  South  Korea.  How  can  we 
conclude  anything  else  or  reach  any 
other  conclusion? 

Mr.  President,  as  I  say,  I  never  cease 
to  be  amazed  at  the  nonsense  we  in- 
dulge ourselves  in  around  here. 
Nobody  is  suggesting  we  are  not  com- 
mitted to  South  Korea's  defense.  We 
are  committed  to  Mexico's  defense, 
but  we  do  not  maintain  troops  in 
Mexico. 

Does  anybody  doubt  for  an  instant 
that  if  Canada  were  attacked,  we 
would  come  to  their  rescue?  But  we  do 
not  maintain  a  military  presence  in 
Canada.  Only  in  West  Germany  and 
Japan  do  we  have  more  troops  than  we 
have  in  South  Korea. 

This  is  about  the  fourth  time  I  have 
spoken  on  this  issue  and  I  intend  to 
keep  speaking  on  it  because  it  makes 
no  sense.  I  know— or  at  least  the  press 
has  reported— that  the  Joint  Chiefs  of 
Staff  are  right  this  minute  engaged  in 
studying  an  orderly  withdrawal  from 
South  Korea.  That  is  all  I  am  asking 
for,  an  orderly  withdrawal.  As  a 
matter  of  fact,  it  might  be  prudent  for 
us  to  leave  our  Air  Force  there,  rough- 
ly 12,000  men  and  women. 

But,  Mr.  President,  we  saw  yesterday 
where  our  trade  deficit  for  August  was 
over  $10  billion— a  big  jump  from  what 
it  was  in  July.  And  our  trade  deficit  is 
related  to  what  we  call  our  balance  of 
payments. 

We  have  43.000  troops  in  South 
Korea  and  18,000  American  civilians 
there  to  support  them— 18,000  jobs 
held  by  Americans  in  South  Korea, 
spending  American  dollars  in  South 
Korea.  What  do  my  colleagues  think 
that  does  to  our  balance  of  payments? 
We  do  not  have  to  be  rocket  scientists 
to  figure  that  one  out.  And  that 
doesn't  include  military  and  civilian 
dependents. 
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Mr.  President,  It  just  makes  no 
sense.  The  Presiding  Officer  can  tell 
from  the  frustration  in  my  voice  how 
unsettling  it  is  that  we  Just,  almost  by 
rote  in  this  body,  continue  to  do  the 
same  things  over  and  over  and  over 
again. 

Nobody  seems  to  be  concerned  about 
the  deficit.  Nobody  seems  to  be  con- 
cerned about  the  fact  that  South 
Korea  is  a  great  big  grown-up  boy. 
quite  capable  of  defending  itself.  Now 
is  not  the  time?  Nonsense.  We  must  let 
South  Korea  determine  whether  we 
leave?  Nonsense. 

The  E>efense  Minister  of  South 
Korea  was  here  3  weeks  ago  and  he 
said. 

Well,  we  are  thinking  in  terms  of  the  year 
2004.  2006.  About  15  to  16  years  from  now. 
we  might  be  wiUing  to  talk  to  the  United 
States  about  whether  we  will  let  you  leave 
then  or  not. 

Mr.  President,  this  is  just  one  of  a 
number  of  things  on  which  we  need  to 
change  our  thinking  around  here. 

Let  me  close  by  saying  we  are  hon- 
ored to  have  Roh  Tae  Woo  in  our 
Nation.  And  I  am  pleased  that  Presi- 
dent Bush  has  raised  the  human 
rights  issue  with  him. 

President  Bush  has  said  we  have  no 
intention  of  beginning  a  withdrawal 
there.  And  Roh  Tae  Woo  says  the  in- 
vasion of  the  Ambassador's  residence 
was  an  attempt  to  embarrass  him  on 
his  trip  to  this  country,  and  it  prob- 
ably was.  That  is  not  a  significant 
issue.  That  should  play  no  role  in  our 
decision  here— the  fact  that  a  few 
renegades  broke  into  the  American 
Ambassador's  residence. 

Having  said  that,  the  pending  busi- 
ness here  is  going  to  be  a  constitution- 
al lunendment  to  protect  the  flag. 
That  is  what  we  have  been  debating 
for  the  last  2  or  3  days  and  I  guess  we 
will  debate  it  a  couple  of  more  days. 
But  the  Presiding  Officer  knows 
American  flag  burning  is  a  favorite 
pastime  of  South  Koreans.  Just  3 
nights  ago  I  saw  pictures  of  these 
people  burning  the  American  flag. 

What  I  am  trying  to  say  is  that 
every  dissident  in  South  Korea— and 
there  are  a  lot— does  exactly  what  dis- 
sidents do  everywhere,  where  there  is 
an  American  presence  or  even  a  Soviet 
presence  on  the  other  side. 

They  blame  everything  that  hap- 
pens to  them  that  is  adverse  to  their 
interests  on  whoever  happens  to  be 
there.  In  South  Korea,  it  is  us.  So 
every  dissident  that  is  unhappy  with 
the  present  President,  every  dissident 
who  has  an  ax  to  grind  cm  any  subject 
goes  out  and  bums  the  American  flag 
or  invades  the  Ambassador's  residence. 
So  we  are  Just  a  lightning  rod  by  stay- 
ing there. 

We  had  an  18-hole  golf  course,  the 
finest  prime  piece  of  real  estate  in 
South  Korea,  and  everybody  in  South 
Korea  who  went  to  work  in  Seoul 
every  morning  had  to  drive  by  this  18- 


hole  golf  course  owned  by  the  United 
States.  Even  that  became  a  subject  of 
tremendous  controversy  in  the  coim- 
try. 

Mr.  President,  the  time  has  come  to 
not  precipitously  withdraw  from 
South  Korea  but  to  begin  the  process. 
Mr.  President.  I  yield  the  floor. 


TREASURY.  POSTAL  SERVICE, 
EXECUTIVE  OFFICE  OF  THE 
PRESIDENT,  AND  INDEPEND- 
ENT AGENCIES  APPROPRIA- 
TIONS, 1990— CONFERENCE 
REPORT 

Mr.  MITCHELL.  Mr.  President,  on 
behalf  of  Senator  DeConcini,  I  submit 
a  report  of  the  committee  of  confer- 
ence on  H.R.  2989  and  ask  for  its  im- 
mediate consideration. 

The  PRESIDING  OFFICER.  The 
report  will  be  stated. 
The  bill  clerk  read  as  follows: 
The  committee  of  conference  on  the 
disagreeing  votes  of  the  two  Houses  on 
the  amendments  of  the  Senate  to  the 
bill  (H.R.  2989)  making  appropriations 
for  the  Treasury  Department,  the  U.S. 
Postal  Service,  the  Executive  Office  of 
the  President,  and  certain  independ- 
ent agencies,  for  the  fiscal  year  ending 
September  30,  1990,  and  for  other  pur- 
poses, having  met,  after  full  and  free 
conference,  have  agreed  to  recommend 
and  do  recommend  to  their  respective 
Houses  this  report,  signed  by  a  majori- 
ty of  the  conferees. 

The  PRESIDING  OFFICER.  With- 
out objection,  the  Senate  will  proceed 
to  the  consideration  of  the  conference 
report. 

(The  conference  report  is  printed  in 
the  House  proceedings  of  the  Record 
of  October  11,  1989.) 

Mr.  DeCONCINI.  Mr.  President,  I 
submit  a  conference  report  on  H.R. 
2989,  the  fiscal  year  1990  Treasury, 
Postal  Service,  and  General  Govern- 
ment Appropriations  Act.  and  ask  for 
its  immediate  consideration. 

The  conference  report  accompany- 
ing the  fiscal  year  1990  appropriations 
bill  for  the  Department  of  the  Treas- 
ury, Postal  Service  and  General  Gov- 
ernment totals  $18,394,206,000  in 
budget  authority  and  $17,931,973,000 
in  budget  outlays.  This  amoimt  repre- 
sents a  reduction  of  $23,609,000  below 
the  President's  budget  request; 
$386,000  below  the  subcommittee 
302(b)  outlay  ceiling  for  fiscal  year 
1990;  and  is  $2,347,796,000  above  the 
fiscal  year  1989  enacted  level.  The  in- 
crease over  fiscal  year  1989  can  be  at- 
tributed to  mandatory  program  in- 
creases of  $1.76  billion  for  civil  service 
health,  retirement  and  disability  bene- 
fit costs,  and  an  increase  of  approxi- 
mately $348  million,  requested  by  the 
President,  for  the  Internal  Revenue 
Service.  The  IRS  increase  complies 
with  the  fiscal  year  1990  bipartisan 
budget  agreement  which  assumed  an 
additional    $450    million    in    revenue 


from  the  IRS  enhancement.  This  addi- 
tional funding  will  also  enable  the  In- 
ternal Revenue  Service  to  increase 
taxpayer  service  and  fund  critical  re- 
design of  the  automated  data  process- 
ing systems  which  will  ensure  a  secxire 
tax  system  well  into  the  future. 

Mr.  President,  I  would  like  to  take 
this  opportunity  to  briefly  outline 
some  of  the  other  funding  highlights 
included  in  the  final  conference  agree- 
ment. 

The  conferees  have  recommended 
increased  funding  for  the  construction 
of  training  facilities  for  the  Federal 
Law  ESiforcement  Training  Center. 
Mr.  President,  the  Federal  Law  En- 
forcement Training  Center  provides  a 
consolidated  approach  to  law  enforce- 
ment training  nationwide.  In  June  of 
this  year,  the  center  published  its  fa- 
cilities master  plan  which  calls  for  the 
construction  of  83  million  dollars' 
worth  of  buildings  and  other  improve- 
ments which  will  enhance  the  Federal 
Government's  ability  to  provide  criti- 
cal law  enforcement  training  to  Feder- 
al, as  well  as  State  and  local  law  en- 
forcement agencies. 

Second,  the  conference  agreement 
includes  an  increase  of  $11.6  million 
for  the  Bureau  of  Alcohol,  Tobacco 
and  Firearms  [BATF].  The  BATF  is 
responsible  for  carrying  out  the 
Armed  Career  Criminal  Apprehension 
Act  which  has  been  extremely  effec- 
tive in  enforcing  the  apprehension  of 
individuals  who  repeatedly  engage  in 
criminal  behavior  involving  the  use  of 
firearms.  In  fiscal  year  1990,  a  total  of 
$50.8  million  will  be  provided  to  the 
Bureau  of  Alcohol,  Tobacco  and  Fire- 
arms to  expand  its  efforts  to  get 
armed  career  criminals  off  the  streets. 
Many  members  in  this  body  have  been 
avid  supporters  of  the  armed  career 
criminal  program.  The  Senator  from 
Pennsylvania  (Mr.  Specter]  was  the 
prime  author  of  the  Armed  Career 
Criminal  Apprehension  Act  and  con- 
tinues to  be  a  persistent  advocate  of 
sufficient  funding  to  properly  imple- 
ment this  program.  The  Senator  from 
Illinois  [Mr.  Simon]  has  also  been  an 
enthusiastic  supporter  of  increased 
funding  for  the  armed  career  criminal 
program  and  has  worked  closely  with 
this  Senator  to  ensure  that  the 
Bureau  of  Alcohol,  Tobacco  and  Fire- 
arms receives  the  manpower  necessary 
to  curb  the  increasing  violence  in  our 
cities  and  towns  associated  with  armed 
career  criminals. 

Third,  the  conference  agreement 
contains  $54.6  million  to  continue  the 
effort  to  upgnuie  our  facilities  along 
the  United  States-Mexico  border. 
Three  years  ago,  along  with  my  very 
capable  ranking  member,  Pete  Domen- 
ici,  the  Treasury  Subcommittee  initi- 
ated a  serious  effort  to  improve  the 
condition  of  facilities  along  the  south- 
west border  from  Texas  to  California. 
That  program  has  been  very  success- 
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ful  in  improving  the  facilitation  of 
trade  with  Mexico  and  has  helped 
both  the  United  States  Customs  Serv- 
ice and  the  Immigration  and  Natural- 
ization Service  to  restrict  the  flow  of 
illegal  drugs  coming  into  the  United 
States. 

The  amount  provided  in  fiscal  year 
1990  will  enable  the  General  Services 
Administration  to  continue  the 
progress  that  has  been  made  over  the 
past  several  years  on  upgrading  our 
ports  on  the  southwest  border. 

Fourth,  the  conference  agreement 
includes  increased  funding  for  the  U.S. 
Customs  Service  to  carry  out  its  role 
in  the  interdiction  of  illegal  narcotics 
destined  for  U.S.  markets.  Mr.  Presi- 
dent, with  the  increasing  violence  as- 
sociated with  drug  trafficking.  I  think 
it  is  imperative  that  we  maintain  a 
vigilant  effort  to  deter  individuals  who 
attempt  to  bring  illegal  drugs  into  the 
United  States.  The  fimding  included 
in  the  conference  agreement  will  assist 
the  U.S.  Customs  Service  in  its  imple- 
mentation of  the  drug  air  interdiction 
strategy  and  increase  the  intensive  ex- 
amination of  containerized  cargo  car- 
rying illegal  contraband  into  the 
United  States. 

Finally.  Mr.  President,  the  confer- 
ence agreement  contains  the  Presi- 
dent's fully  requested  amount  for  the 
Postal  Service's  revenue  foregone  sub- 
sidy. This  program,  however,  Mr. 
President,  is  not  without  some  contro- 
versy. This  year,  my  ranking  member 
and  I  tried  to  eliminate  what  we  con- 
sider to  be  a  clear  abuse  of  the  non- 
profit third-class  mailer,  that  is,  the 
use  of  the  mailer  to  advertise  products 
and  services  which  have  no  relevance 
to  the  primary  mission  of  the  nonprof- 
it organization  but  which  are  used 
strictly  for  commercial  advertising 
purposes.  Unfortunately,  we  could  not 
convince  our  House  conferees  to  yield 
on  this  issue,  but  I  want  to  let  my  col- 
leagues know  that  if  the  Postal  Service 
does  not  eliminate  this  abuse  during 
fiscal  year  1990.  I  will  again  aggres- 
sively pursue  this  issue  in  the  context 
of  the  fiscal  year  1991  Postal  Service 
appropriation. 

Mr.  President,  the  conference  report 
on  H.R.  2989  is  the  result  of  many 
long  and  difficult  negotiating  sessions 
with  the  House  over  the  past  several 
weeks.  Despite  the  many  differences 
of  opinions  over  priorities  and  funding 
levels.  I  believe  the  conference  report 
contains  a  fair  and  balanced  approach 
to  all  of  the  programs  under  the  sub- 
committee's Jurisdiction  and  protects 
the  interests  of  the  Senate  which  were 
contained  in  the  original  Senate  bill. 

The  final  conference  agreement  is 
$28,606,000  below  the  House-passed 
bill  and  $17,397,000  above  the  Senate 
bill. 

Mr.  President,  in  closing  I  want  to 
take  this  opportunity  to  express  my 
thanks  and  appreciation  to  my  rank- 
ing member,  Pete  Domenici.  He  has 


been  an  equal  partner  in  the  formula- 
tion of  this  conference  agreement  and 
with  his  strong  negotiating  skills  the 
Senate  conferees  provided  a  formida- 
ble challenge  to  the  House.  It  has  been 
a  real  pleasure  working  with  the  Sena- 
tor from  New  Mexico,  and  his  very  ex- 
perienced and  capable  clerk,  Rebecca 
Davies.  Let  me  just  say  for  the  record, 
that  when  negotiations  get  tough,  the 
Senator  from  New  Mexico  is  one  of 
the  best  allies  to  have  on  your  side. 

With  that,  Mr.  President,  I  will  yield 
the  floor  to  the  Senator  from  New 
Mexico  for  any  statements  he  would 
like  to  make  at  this  time. 

Mr.  DOMENICI.  Mr.  President.  I 
urge  my  colleagues  to  support  the  con- 
ference agreement  on  the  fiscal  year 
1990  Treasury,  Postal  Service,  and 
General  Government  Appropriations 
Act.  This  agreement  is  the  product  of 
5  days  of  meetings  between  the  House 
and  Senate  conferees  on  this  measure. 
It  was  a  difficult  conference.  There 
were  a  few  issues  on  which  the  Senate 
and  House  had  very  different  views.  I 
would  have  preferred  to  see  the 
Senate  position  prevail  on  some  of 
these.  However,  certain  compromises 
were  necessary  to  reach  agreement 
with  the  House  on  this  measure. 

The  conference  report  we  bring 
before  the  Senate  today  provides  a 
total  of  $18,394,000  in  new  budget  au- 
thority for  fiscal  year  1990.  Of  this 
amount,  a  total  of  $9,362,413,000  in 
new  budget  authority  is  provided  for 
discretionary  programs  and  activities 
covered  by  this  appropriations  act. 
Total  outlays  associated  with  this  act 
and  prior-year  spending  actions  are  es- 
timated to  be  $17,931,973,000  for  fiscal 
year  1990.  These  amounts  are  below 
the  subconmiittee's  302(b)  budget  au- 
thority and  outlay  allocations,  both 
for  discretionary  and  mandatory 
spending. 

The  total  level  of  appropriations 
provided  by  this  conference  report  is 
below  that  requested  by  the  President 
for  fiscal  year  1990.  It  is  also  below  the 
House-  and  Senate-passed  bill 
amoimts.  It  is  approximately  $2.3  bil- 
lion above  the  total  appropriations 
level  enacted  for  fiscal  year  1989.  Of 
this  increase  above  fiscal  year  1989, 
$1.8  billion  is  associated  with  mandato- 
ry program  funding  requirements,  es- 
sentially for  payments  the  Federal 
Government  is  required  to  make  by 
law  to  cover  its  share  of  retirement 
and  disability,  health  benefits,  and  life 
insurance  costs  of  annuitants,  survi- 
vors, and  certain  other  Federal  em- 
ployees. Of  the  approximately  $550 
million  increase  provided  for  discre- 
tionary funding  requirements  above 
fiscal  year  1989,  $355  million  is  provid- 
ed for  the  Internal  Revenue  Service  to 
adequately  fund  its  taxpayer  service, 
revenue  enhancement,  and  tax  mod- 
ernization activities  for  fiscal  year 
1990. 


This  conference  agreement  main- 
tains the  Senate  bill's  strong  commit- 
ment to  providing  adequate  levels  of 
funding  for  law  and  drug  enforcement 
activities  in  fiscal  year  1990.  An  addi- 
tional $14.5  million  is  provided  for  the 
Bureau  of  Alcohol,  Tobacco,  and  Fire- 
arms' highly  successful  Armed  Career 
Criminal  Program,  as  proposed  by  the 
Senate. 

An  increase  of  roughly  $73  million 
above  the  fiscal  year  1989  level  is  pro- 
vided for  the  U.S.  Customs  Service. 
This  includes  an  additional  $58  million 
for  custom's  air  interdiction  activities, 
and  the  President's  proposed  increases 
of  $3  million  for  money  laundering  in- 
vestigations and  $28  million  for  cargo 
container  examinations  to  increase  the 
detection  of  illegal  narcotics  smuggled 
in  commercial  shipments  entering  the 
United  States. 

An  additional  $7  million  above  the 
level  of  the  President's  request  is  also 
provided  for  the  Federal  law  enforce- 
ment training  center.  This  includes  an 
increase  of  $1.8  million  for  the  center's 
operating  expenses,  and  $5.1  million  to 
implement  priority  projects  included 
in  the  center's  recently  submitted 
master  plan  for  further  development 
of  its  facilities.  The  master  plan, 
which  requires  an  investment  of  over 
$80  million,  must  be  ftinded  to  assure 
adequate  training  capacity  for  the 
Federal  Government's  law  enforce- 
ment agencies  in  future  years.  I  am 
pleased  even  though  the  Senate  bill 
proposed  an  additional  $10  million  for 
this  purpose,  at  least  half  the  increase 
was  preserved  in  conference  to  allow 
us  to  proceed  with  some  of  the  most 
important  projects  in  that  plaiL 

Total  funding  of  over  $5.5  billion  is 
provided  for  the  Internal  Revenue 
Service,  $355  million  above  the  fiscal 
year  1989  level.  This  funding  increase 
includes  the  $113  million  for  IRS  tax 
compliance  enforcement  efforts  re- 
quired by  the  bipartisan  budget  agree- 
ment to  yield  an  additional  $500  mil- 
lion in  revenues  in  fiscal  year  1990.  An 
additional  $7.4  million,  as  proposed  by 
the  House,  is  also  included  to  allow 
the  IRS  to  pursue  additional  investiga- 
tions of  narcotics-related  money  laun- 
dering activities  during  fiscal  year 
1990. 

The  conference  agreement  provides 
the  full  $459,755,000  needed  to  reim- 
burse the  U.S.  Postal  Service  for  the 
revenue  loss  it  incurs  as  a  result  of  car- 
rying certain  categories  of  mall  at  free 
or  reduced  rates,  as  authorized  by  law. 
The  Senate  bill  had  proposed  a  reduc- 
tion in  this  appropriation,  accompa- 
nied by  a  provision  eliminating  the  use 
of  subsidized  third-class  mail  rates  for 
commercial  advertising  purposes 
having  no  direct  relation  to  the  mis- 
sion of  the  nonprofit  organization. 
The  House  conferees  refused  to  accept 
the  Senate  position.  However,  the 
statement  of  managers  accompanying 
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the  conference  agreement  does  require 
the  Postal  Service  to  report  on  the 
extent  to  which  Federal  funds  are 
being  used  to  subsidize  commercial  en- 
terprises rather  than  the  educational 
and  nonprofit  organizations  for  whose 
direct  benefit  the  preferred  postage 
rates  were  authorized.  I  am  hopeful 
that  the  Congress  will  take  appropri- 
ate action  to  eliminate  reported  abuses 
of  reduced-rate  mailing  privileges  in 
the  future. 

Another  major  item  of  dispute  be- 
tween the  House  and  Senate  bills  was 
funding  for  grants  to  universities  for 
strategic  and  materials-related  re- 
search, equipment  and  facilities.  Such 
funding  was  not  considered  by  this 
Senate  subcommittee  for  fiscal  year 
1990  on  the  basis  that  the  activities  re- 
lated to  the  national  defense  stockpile 
transaction  fund  now  fall  under  the 
Jurisdiction  of  the  Defense  Appropria- 
tions Subcommittee.  This  agreement 
contains  $13,152,000  for  such  grants; 
however,  the  Senate  conferees  have  in- 
dicated that  this  will  be  the  last  time 
such  funding  is  included  in  this  appro- 
priations measure. 

This  conference  agreement  sets  a 
total  limitation  of  approximately  $3.3 
billion  on  Federal  buildings  fund  ex- 
penditures for  fiscal  year  1990.  Also  in- 
cluded is  approximately  $112.4  million 
for  the  Office  of  Personnel  Manage- 
ment; $5  million  for  grants  for  histori- 
cal records  and  publications  under  the 
National  Archives  and  Records  Admin- 
istration: $207.9  million  for  the 
Bureau  of  the  Public  E>ebt;  approxi- 
mately $132.4  million  for  Executive 
Office  of  the  President  agencies;  and 
$15.3  million  for  the  Federal  Election 
Commission  for  fiscal  year  1990. 

Mr.  President,  we  are  fast  approach- 
ing the  October  25  expiration  date  of 
the  current  continuing  appropriations 
resolution.  It  is  imperative  that  we  act 
swiftly  to  complete  action  on  the  regu- 
lar appropriations  bills  for  fiscal  year 
1990.  I  understand  that  the  adminis- 
tration has  made  no  objection  to  this 
conference  agreement.  Given  this,  I 
fully  expect  the  President  to  sign  this 
Appropriations  Act. 

B4r.  President,  in  closing,  I  would 
like  to  commend  the  subcommittee 
chairman.  Senator  DeConcini,  for  his 
leadership  on  this  bill.  It  was  a  par- 
ticularly difficult  conference  and  he 
did  a  remarkable  job  negotiating  out 
the  differences  between  the  House  and 
Senate  in  order  to  achieve  this  confer- 
ence agreement.  I  urge  my  Senate  col- 
leagues to  support  its  adoption. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  confer- 
ence report. 
The  conference  report  was  agreed  to. 
Mr.  MITCHELL.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which 
the  conference  report  was  agreed  to. 

Mr.  THURMOND.  I  move  to  lay 
that  motion  on  the  table. 


The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  MITCHELL.  Mr.  President,  I 
ask  unanimous  consent  that  the 
amendments  of  the  House  to  the 
amendments  of  the  Senate  in  disagree- 
ment be  considered  and  agreed  to  en 
bloc. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendments  of  the  House  to 
the  amendments  of  the  Senate  in  dis- 
agreement were  agreed  to,  en  bloc,  as 
follows: 

Resolved,  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the 
Senate  numbered  2  to  the  aforesaid  bill,  and 
concur  therein  with  an  amendment  as  fol- 
lows: In  lieu  of  the  matter  stricken  and  in- 
serted by  said  amendment,  insert: 
Omcx  or  the  Secketary 

SALARIES  AND  EXPENSES 

For  necessary  expenses  of  the  Office  of 
the  Secretary  including  operation  and  main- 
tenance of  the  Treasury  Building  and 
Annex;  hire  of  passenger  motor  vehicles: 
not  to  exceed  $22,000  for  official  reception 
and  representation  expenses:  not  to  exceed 
$200,000  for  unforeseen  emergencies  of  a 
confidential  nature,  to  be  allocated  and  ex- 
pended under  the  direction  of  the  Secretary 
of  the  Treasury  and  to  be  accounted  for 
solely  on  his  certificate;  not  less  than 
$2,000,000  and  40  full-time  permanent  posi- 
tions for  the  Office  of  Foreign  Assets  Con- 
trol; not  to  exceed  $1,649,000,  to  remain 
available  until  expended,  for  systems  mod- 
ernization requirements;  not  to  exceed 
$573,000,  to  remain  available  imtil  expend- 
ed, for  repairs  and  improvements  to  the 
Main  Treasury  Building  and  Annex; 
$58,081,000. 

INTERNATIONAL  AFTAIRS 

For  necessary  expenses  of  the  internation- 
al affairs  function  of  the  Office  of  the  Sec- 
retary; hire  of  passenger  motor  vehicles; 
maintenance,  repairs,  and  improvements  of, 
and  purchase  of  commercial  insurance  poli- 
cies for,  real  properties  leased  or  owned 
overseas,  when  necessary  for  the  perform- 
ance of  official  business;  not  to  exceed 
$2,000,000  for  official  travel  expenses;  and 
not  to  exceed  $73,000  for  official  reception 
and  representation  expenses;  $25,000,000. 

Resolved,  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the 
Senate  numbered  4  to  the  aforesaid  bill,  and 
concur  therein  with  an  amendment  as  fol- 
lows: In  lieu  of  the  matter  stricken  and  in- 
serted by  said  amendment,  insert: 

For  expansion  of  the  Federal  Law  En- 
forcement Training  Center,  for  acquisition 
of  necessary  additional  real  property  and  fa- 
cilities, and  for  on-going  maintenance,  facili- 
ty improvements  and  related  expenses, 
$15,000,000.  to  remain  available  until  ex- 
pended. 

Resolved,  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the 
Senate  numbered  13  to  the  aforesaid  bill, 
and  concur  therein  with  an  amendment  as 
follows:  In  lieu  of  the  sum  stricken  and  in- 
serted by  said  amendment,  insert: 
"$1,059,634,000,  of  which  up  to  $7,000,000 
shall  be  available  for  the  Interagency 
Border  Inspection  System,  and". 

Resolved,  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the 
Senate  numbered  17  to  the  aforesaid  bill, 
and  concur  therein  with  an  amendment  as 
follows:  In  lieu  of  the  matter  stricken  and 


inserted  by  said  amendment,  insert  "1990,  of 
which  a  minimum  level  of  10,385  full-time 
equivalent  positions  shall  be  allocated  to 
commercial  operations  activities,  and  of 
which  a  minimum  level  of  930  full-time 
equivalent  positions  shall  be  allocated  to  air 
interdiction  activities  of  the  United  States 
Customs  Service". 

Resolved,  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the 
Senate  numbered  24  to  the  aforesaid  bill, 
and  concur  therein  with  an  amendment  as 
follows:  In  lieu  of  the  matter  inserted  by 
said  amendment,  insert  "or  other  facilities 
when  authorized  by  law  and". 

Resolved,  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the 
Senate  numbered  25  to  the  aforesaid  bill, 
and  concur  therein  with  an  amendment  as 
follows:  In  lieu  of  the  matter  inserted  by 
said  amendment,  insert  "or  other  facilities 
when  authorized  by  law  and  designated  by 
the  Secretary  of  the  Treasury,". 

Resolved,  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the 
Senate  numbered  26  to  the  aforesaid  bill, 
and  concur  therein  with  an  amendment  as 
follows:  In  lieu  of  the  sum  stricken  and  in- 
serted by  said  amendment,  insert 
•$207,906,000". 

Resolved,  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the 
Senate  numbered  27  to  the  aforesaid  bill, 
and  concur  therein  with  an  amendment  as 
follows:  In  lieu  of  the  matter  stricken  and 
inserted  by  said  amendment,  insert  "ex- 
pended for  research,  and  of  which  $128,000 
shall  remain  available  until  expended  for 
tax  systems  modernization  initiatives". 

Resolved,  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the 
Senate  numbered  29  to  the  aforesaid  bill, 
and  concur  therein  with  an  amendment  as 
follows:  In  lieu  of  the  matter  stricken  and 
inserted  by  said  amendment,  insert 
'$156,419,000  shall  remain  available  until 
expended  for  tax  system  redesign  initiatives 
and  of  which  not  to  exceed  $60,000,000". 

Resolved,  That  the  House  recede  from  ita 
disagreement  to  the  amendment  of  the 
Senate  numbered  31  to  the  aforesaid  bill, 
and  concur  therein  with  an  amendment  as 
follows:  In  lieu  of  the  matter  stricken  and 
inserted  by  said  amendment,  insert 
"$1,911,301,000,  of  which  $1,674,000  shall 
remain  available  until  expended  for  tax  sys- 
tems modernization  initiatives". 

Resolved,  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the 
Senate  numbered  34  to  the  aforesaid  bill, 
and  concur  therein  with  an  amendment  as 
follows:  In  lieu  of  the  matter  stricken  and 
inserted  by  said  amendment,  insert 
"$1,620,252,000.  of  which  $1,431,000  shall 
remain  available  until  expended  for  tax  sys- 
tems modernization  initiatives;  and  of  which 
an  additional  $7,400,000  shall  be  available 
for  criminal  investigations  activities:  Provid- 
ed, That  an  additional  $7,400,000  may  be 
made  available  within  existing  funds  for 
criminal  Investigations". 

Resolved,  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the 
Senate  numbered  38  to  the  aforesaid  bill, 
and  concur  therein  with  an  amendment  as 
follows:  In  lieu  of  the  matter  stricken  and 
inserted  by  said  amendment.  Insert  "Resi- 
dence, and  of  which  not  to  exceed  $160,000 
shall  be  made  available  for  the  protection  at 
the  one  nongovernmental  property  desig- 
nated by  the  President  of  the  United  Stotes 
luider  provisions  of  section  12  of  the  Presi- 
dential Protection  Assistance  Act  of  1976 
(18  U.S.C.  3056  note)". 
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Resolved,  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the 
Senate  numbered  40  to  the  aforesaid  bill, 
and  concur  therein  with  an  amendment  as 
follows:  In  lieu  of  the  matter  inserted  by 
said  amendment,  insert: 

Sec.  104.  Notwithstanding  any  other  pro- 
vision of  law,  beginning  October  1.  1990,  and 
thereafter,  the  Financial  Management  Serv- 
ice shall  be  fully  and  directly  reimbursed 
from  the  Social  Security  Trust  Funds  for 
the  costs  it  Incurs  In  the  Issuance  of  Social 
Security  Trust  Funds  benefit  payments,  in- 
cluding all  physical  costs  associated  with 
payment  preparation  and  postage  costs. 
Such  direct  reimbursement  shall  also  be 
made  for  all  other  trust  and  special  funds 
which  are  the  recipients  of  services  per- 
formed by  the  Financial  Management  Serv- 
ice and  which  prior  to  enactment  of  this 
provision  reimburse  the  General  Fund  of 
the  Treasury  for  such  services. 

Resolved,  That  the  House  recede  from  Its 
disagreement  to  the  amendment  of  the 
Senate  numbered  42  to  the  aforesaid  bill, 
and  concur  therein  with  an  amendment  as 
follows:  In  lieu  of  the  matter  inserted  by 
said  amendment,  insert: 

Sec.  105.  Not  more  than  $22,640,000  of  the 
funds  appropriated  by  this  Act  may  be  obli- 
gated or  expended  for  the  procurement  of 
advisory  or  assistance  services  by  the  De- 
partment of  the  Treasury. 

Resolved,  That  the  House  recede  from  Its 
disagreement  to  the  amendment  of  the 
Senate  numbered  65  to  the  aforesaid  bill, 
and  concur  therein  with  an  amendment  as 
follows:  In  lieu  of  the  sum  stricken  and  in- 
serted by  said  amendment,  insert 
"$25,220,000". 

Resolved,  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the 
Senate  numbered  66  to  the  aforesaid  bill, 
and  concur  therein  with  an  amendment  as 
follows:  In  lieu  of  the  sum  stricken  and  In- 
serted by  said  amendment,  insert 
"$3,328,345,320". 

Resolved,  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the 
Senate  numbered  67  to  the  aforesaid  bill, 
and  concur  therein  with  an  amendment  as 
follows:  In  lieu  of  the  sum  stricken  and  in- 
serted by  said  amendment.  insert 
"$138,843,000". 

Resolved,  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the 
Senate  numbered  71  to  the  aforesaid  bill, 
and  concur  therein  with  an  amendment  as 
follows:  In  lieu  of  the  matter  inserted  by 
said  amendment.  Insert: 

Woods  Hole,  a  grant  for  the  development 
of  the  Marine  Biomedical  Institute  for  Ad- 
vanced Studies.  $2,000,000 

Northampton,  a  grant  for  a  science  center 
at  Smith  College.  $1,500,000 

Maryland: 

Baltimore,  a  grant  for  plEuining  and  design 
of  the  Christopher  Columbus  Center  on 
Marine  Research  and  Exploration. 
$1,500,000 

Resolved,  That  the  House  recede  from  Its 
disagreement  to  the  amendment  of  the 
Senate  numbered  74  to  the  aforesaid  bill, 
and  concur  therein  with  an  amendment  as 
follows:  In  lieu  of  the  matter  stricken  by 
said  amendment.  Insert: 

North  Carolina: 

Ashevllle.  Federal  Building,  Site  and 
Design.  $4,000,000 

Oregon: 

Astoria,  grant  to  the  City  of  Astoria  for 
reconstruction  (including  parklng/road- 
work)  of  the  first  U.S.  Custom  House  west 
of  the  Rockies.  $90,000 


Resolved,  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the 
Senate  numbered  78  to  the  aforesaid  bill, 
and  concur  therein  with  an  amendment  as 
follows:  In  lieu  of  the  sum  stricken  and  in- 
serted by  said  amendment.  inseri 
"$558,692,320". 

Resolved,  That  the  House  recede  from  its 
disagreemet  to  the  amendment  of  the 
Senate  numbered  107  to  the  aforesaid  bill, 
and  concur  therein  with  an  amendment  as 
follows:  In  lieu  of  the  matter  Inserted  by 
said  amendment,  insert  "Provided  further. 
That,  notwithstanding  any  other  provision 
of  law.  the  Administrator  of  General  Serv- 
ices is  hereby  authorized  to  enter  into  a 
lease  to  ownership  agreement,  pursuant  to  a 
competitive  selection  process,  for  the  lease 
purchase  of  such  buildings  as  required  to 
provide  not  to  exceed  1.400.000  occupiable 
square  feet  and  necessary  parking  for  the 
Environmental  Protection  Agency,  on  a  site 
in  the  District  of  Columbia.  The  contract 
shall  provide,  by  lease  or  Installment  pay- 
ment over  a  period  not  to  exceed  thirty 
years,  from  funds  available  in  the  Federal 
Buildings  Fund  for  the  payment  of  the  pur- 
chase price  and  reasonable  interest  thereon, 
and  shall  provide  for  title  to  the  buildlng(s) 
to  vest  in  the  United  States  on  or  before  the 
expiration  of  the  contract  term  upon  fulfill- 
ment of  the  terms  and  conditions  of  the 
agreement.  Obligation  of  funds  for  the  lease 
or  Installment  payments  shall  be  limited  to 
the  current  fiscal  year  for  which  payments 
are  due  without  regard  to  section 
1341(a)(1)(B)  of  title  31,  United  States 
Code". 

Resolved,  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the 
Senate  numbered  110  to  the  aforesaid  bill, 
and  concur  therein  with  an  amendment  as 
follows:  In  lieu  of  the  sum  stricken  and  in- 
serted by  said  amendment,  insert 
■$3,328,345,320". 

Resolved,  That  the  House  recede  from  Its 
dlsagreemnt  to  the  amendment  of  the 
Senate  numbered  117  to  the  aforesaid  bill, 
and  concur  therein  with  an  amendment  as 
follows:  In  lieu  of  the  matter  stricken  by 
said  amendment.  Insert  "and  is  directed  if 
unable  to  correct  such  problems  through 
the  lessor  within  90  days,  to  take  such  ac- 
tions necessary  to  accomplish  the  correc- 
tions and  withhold  such  amounts  expended 
on  such  corrections  from  rental  payments". 

Resolved,  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the 
Senate  numbered  124  to  the  aforesaid  bill. 
and  concur  therein  with  an  amendment  as 
follows:  In  lieu  of  the  section  number 
named  In  said  amendment.  Insert  "14". 

Resolved,  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the 
Senate  numbered  127  to  the  aforesaid  bill, 
and  concur  therein  with  an  amendment  as 
follows:  In  lieu  of  the  matter  inserted  by 
said  amendment,  insert: 

Sec.  17.  (a)  Conveyance.— Subject  to  sub- 
section (c).  notwithstanding  any  other  pro- 
vision of  law.  the  Administrator  of  General 
Services  (Administrator)  shall  convey,  sub- 
ject to  existing  easements,  without  consider- 
ation, to  the  SUte  of  Hawaii,  all  right,  title 
and  Interest  of  the  United  States  in  and  to 
approximately  89.274  acres  more  specifically 
described  In  subsection  (b),  together  with 
any  Improvements,  structures  and  fixtures 
located  thereon  and  related  personal  prop- 
erty In  Walanae,  Oahu.  State  of  Hawaii  at 
the  former  U.S.  Coast  Guard  transmitter 
site. 

(b)  Legal  Descriftion.— This  land  is  a 
portion  of  Grant  4751  to  H.M.  Von  Holt  and 


a  portion  of  Lot  A-4-A  of  Land  Court  Appli- 
cation 130  situated  about  2.000  feet  North- 
easterly from  Farrington  Highway  at  Lua- 
lualei,  Walanae.  Oahu.  State  of  Hawaii;  be- 
glnlng  at  the  Northwest  comer  of  this  piece 
of  land  and  on  the  easterly  boundary  of 
Grant  7859  to  Ralph  E.  Turner,  the  true  azi- 
muth and  distance  from  Government 
Survey  Triangulation  Station  "Puu-O-Hulu 
(Makai)"  being  167*33'  5556.27  feet  and  run- 
ning by  true  azimuths  measured  clockwise 
from  South:  (1)  261*44'  1940.00  feet  along 
50'  road  easement;  (2)  360*00'  2551.34  feet: 
(3)  89*06'  1413.41  feet;  (4)  167*33'  2349.87 
feet  along  Grant  8422  to  Uzzie  Gilllland  and 
Grant  7859  to  Ralph  E.  Turner  to  the  point 
of  beginning:  total  acreage  93.575. 

Excluding  from  said  93.575  acre  parcel, 
parcel  A  of  Waianaenui  Watershed  Project. 
Main  Channel  Improvement,  Lines  M-5  and 
M-6.  Being  Lot  202- A.  area  1.440  acres,  as 
shown  on  Map  53.  and  filed  In  the  Office  of 
the  Assistant  Registrar  of  the  Land  Court 
of  State  of  Hawaii  with  Land  Court  Applica- 
tion No.  130  of  Alexander  C.  Dowsett  et  als. 
and  t>eing  a  portion  of  the  land  described  In 
Transfer  Certificate  of  Title  No.  86.019 
issued  to  said  grantor,  situated  at  Lualualei. 
Walanae.  Oahu,  Hawaii,  and  also  excluding 
therefrom.  Parcel  "B"  of  Waianaenui  Wa- 
tershed Project,  Main  Channel  Improvment. 
Lines  M-5  and  M-6:  All  of  that  certain 
parcel  of  land  being  a  portion  of  Grant  4751 
to  H.M.  Von  Holt  (Portion  of  U.S.  Civil  No. 
868).  situated  at  Lualualei.  Walanae.  Oahu. 
Hawaii,  approximately  2.861  acres. 

(c)  Conditions  or  Conveyances.— ( 1 )  The 
Administrator  shall  convey  the  approxi- 
mately 89.274  acres  described  in  subsection 
(b)  to  the  State  of  Hawaii  on  the  condition 
that  the  State  of  Hawaii,  within  3  years  of 
date  of  conveyance,  exchange  such  property 
and  other  appropriate  consideration  (if  nec- 
essary) for  an  equal  total  amount  of  consid- 
eration that  Includes  one  or  more  parcels  of 
Hawaiian  home  lands  on  the  Islands  of 
Hawaii,  Oahu.  and  Molokai  consisting  of:  (1) 
approximately  6.00  acres  of  real  property  lo- 
cated in  Keaukaha  (Tract  1).  Waiakea,  Hllo. 
Hawaii,  being  the  present  site  of  Keaukaha 
School:  (2)  approximately  26.207  acres  of 
real  property  filed  in  the  Office  of  the  De- 
partment of  Land  and  Natural  Resources  in 
C.S.F.  No.  20282  and  a  separate  parcel, 
being  the  present  site  of  Molokai  High 
School  and  Athletic  Field;  and  (3)  approxi- 
mately 13.675  acres,  filed  in  the  Office  of 
the  Department  of  Land  and  Natural  Re- 
sources In  C.S.F.  Nos.  12325.  10414.  and 
6342.  being  the  present  site  of  Nanaikapono 
Elementary  School. 

In  the  event  the  exchange  of  the  property 
Is  not  completed  within  the  time  period  as 
specified  herein.  Including  recording  the 
deed  for  the  conveyance  of  the  property 
from  the  State  of  Hawaii  in  accordance  with 
all  applicable  laws,  all  right,  title  and  inter- 
est to  such  property  shall  revert  to  the 
United  States  and  the  United  States  shall 
have  the  immediate  right  of  entry  thereon. 

(2)  Prior  to  the  conveyance  by  the  Admin- 
istrator of  approximately  89.274  acres  de- 
scribed In  subsection  (b).  as  a  condition  of 
the  conveyance,  the  State  of  Hawaii  shall 
agree  that  the  Hawaiian  Home  Land  proper- 
ties to  be  acquired  by  the  State  of  Hawaii  in 
the  exchange  described  in  subsection  (cKl) 
shall  only  be  used  for  educational  purposes 
in  perpetuity,  and  in  the  event  the  proper- 
ties cease  to  be  so  used,  all  or  any  portion  of 
such  properties  shall,  in  its  existing  condi- 
tion, revert  to  the  United  States. 

Resolved,  That  the  House  recede  from  Its 
disagreement    to    the    amendment   of   the 
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Senate  numbered  128  to  the  aforesaid  bill, 
and  concur  therein  with  an  amendment  as 
follows:  In  lieu  of  the  matter  inserted  by 
said  amendment,  insert: 

Sec.  is.  (a)  Notwithstanding  Sec.  203(k)  of 
the  Federal  Property  and  Administrative 
Services  Act  of  1949,  any  implementing  reg- 
ulations, and  the  conveyance  of  Deed  With- 
out Warranty  of  June  5,  1968  recorded  in 
Book  250  pages  183  through  196  of  the  Deed 
Records  of  Chaves  County,  New  Mexico,  on 
June  5,  1968,  and  Correction  Deed  of  Janu- 
ary 6.  1969,  to  the  Deed  Without  Warranty 
of  June  5,  1968,  recorded  in  Book  252  pages 
100  through  115  of  the  Deed  Records  of 
Chaves  County,  New  Mexico,  from  the 
United  States  of  America  to  the  Board  of 
Regents.  Eastern  New  Mexico  University 
(ilNMU),  the  Secretary  of  Education  shall. 
as  to  the  property  described  in  subsection 
(b),  grant  a  release  to  ENMU  from  all  terms. 
conditions,  reservations,  and  restrictions  re- 
quired by  the  Federal  Property  and  Admin- 
istrative Services  Act.  implementing  regula- 
tions or  contained  in  the  above  mentioned 
Deeds,  subject  to  the  United  States  retain- 
ing until  June  5,  1998,  a  reversionary  inter- 
est, which  runs  with  the  land,  if  any  part  of 
the  property  described  in  subsection  (b)  is 
not  used  for  educational  or  training  pur- 


(b)  The  property  referred  to  in  this  sec- 
tion is  described  as  a  tract  of  land  lying  and 
being  situated  in  Section  33.  Township  11 
South.  Range  24  East,  NMPM,  Chaves 
County.  New  Mexico  and  being  more  par- 
ticularly described  as  follows:  Beginning  at 
a  point  on  the  South  boundary  of  the  Pecos 
Valley  Village  Subdivision  from  which  the 
Northwest  comer  of  said  Section  33  bears  N 
6'16'28"  W  at  a  distance  of  2382.64  feet,  said 
point  being  the  intersection  of  said  South 
boundary  and  the  centerline  of  Gail  Harris 
Street:  thence  S  89*37'30"  E  along  the  south 
boundary  of  the  Pecos  Valley  Village  Subdi- 
vision, a  distance  of  753.38  feet;  thence  S 
0'00'43"  E  a  distance  of  2382.10  feet;  thence 
S  89'58'24"  W  at  a  distance  of  771.18  feet  to 
the  centerline  of  Gail  Harris  Street;  thence 
N  0'24'51"  E  along  said  centerline.  a  distance 
of  2387.43  feet  to  the  point  of  begiiming. 
Containing  41.7245  acres,  more  or  less. 

Resolved,  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the 
Senate  numbered  129  to  the  aforesaid  bill, 
and  concur  therein  with  an  amendment  as 
follows:  In  lieu  of  the  matter  inserted  by 
said  amendment,  insert: 

Sec.  19.  Notwithstanding  any  other  provi- 
sion of  law.  the  Administrator  of  General 
Services— 

(a)  shall  convey,  without  consideration,  ju- 
risdiction (custody,  accountability  and  con- 
trol) to  the  Institute  of  American  Indian 
and  Alaska  Native  Cluture  and  Arts  Devel- 
opment (Institute),  over  approximately 
31.006  square  feet  of  real  property,  together 
with  any  improvements,  structures,  and  fix- 
tures located  thereon  and  related  personal 
property,  located  at  Cathedral  Place  at 
Palace,  in  Ward  Number  4  of  the  CMty  of 
Santa  Pe  and  Precinct  Number  18  of  the 
County  of  Santa  Pe.  New  Mexico,  and 

(b)  shall  transfer  to  the  Institute,  from 
revenues  and  collections  in  the  fund  estab- 
lished pursuant  to  section  210<f )  of  the  Fed- 
eral Property  and  Administrative  Services 
Act  of  1949  (40  United  States  Code  490(f)). 
the  sum  of  (2.130.000  for  carrying  out.  in 
consultation  with  the  Administrator  of  Gen- 
eral Services,  repairs  and  alterations  to  the 
facility  transferred  by  this  section. 

Retolved,  That  the  House  recede  from  its 
disagreement    to    the    amendment    of    the 


Senate  numbered  130  to  the  aforesaid  bill, 
and  concur  therein  with  an  amendment  as 
follows:  In  lieu  of  the  matter  inserted  by 
said  amendment,  insert: 

Sec.  20.  (a)  Notwithstanding  any  other 
provision  of  law,  the  Secretary  of  Education 
shall  convey,  without  consideration,  to  the 
School  District  of  Charleston  County, 
South  Carolina,  a  deed— 

(1)  releasing  the  reversionary  interest  to 
the  property  identified  in  subsection  (b), 
held  by  the  United  States  on  the  date  of  the 
enactment  of  this  Act;  and 

(2)  which  is  subject  to  the  condition 
that- 

(A)  the  property  shall  be  used  for  educa- 
tional purposes  for  a  period  of  25  years;  and 

(B)  if  during  that  period  the  property  or 
any  portion  of  the  property  ceases  to  be 
used  for  educational  purposes,  all  right, 
title,  and  interest  in  and  to  the  property 
shall  revert  to  the  United  States. 

(b)  All  that  lot.  piece  or  parcel  of  land,  sit- 
uate, lying  and  being  on  the  west  side  of 
Chisolm  Street.  In  Ward  2.  In  the  City  of 
Charleston.  County  of  Charleston,  and 
State  of  South  Carolina. 

Measuring  and  containing  In  front  on  Chi- 
solm Street  100  feet,  and  the  same  on  the 
west  or  back  line,  and  in  depth  on  the 
northernmost  line  from  east  to  west  150  feet 
and  Vi  inch,  and  the  same  on  the  southern 
most  line— be  all  the  said  dimensions  a  little 
more  or  less. 

Butting  and  bounding  to  the  north  on 
lands  now  of  Anderson  Lumber  Company, 
formerly  of  Mrs.  E.C.  Rennecker;  east  on 
Chisolm  Street  aforesaid;  south  on  part  of 
the  original  tract  of  land  owned  by  the  said 
A.B.  Murray  and  West  Point  Mills  Compa- 
ny, now  reserved  by  the  said  grantors,  and 
west  on  another  part  of  the  said  original 
tract,  formerly  belonging  to  the  said  A.B. 
Murray  and  West  Point  Mills  Company,  and 
conveyed  by  them  to  the  United  States  of 
America. 

The  said  lot  of  land  hereby  conveyed 
being  the  northernmost  portion  of  that  por- 
tion of  the  Chisolms  Mills  Property,  re- 
served by  the  A.B.  Murray  and  West  Point 
Mills  Compsiny  after  conveyance  of  the 
greater  part  of  the  said  Chlsolm's  Mills 
Property  to  the  United  States  of  America, 
by  Deeds  which  are  recorded  and  may  be 
seen  In  Book  U-24.  Page  582  and  Page  585  In 
the  R.M.C.  Office  for  Charteston  County, 
and  all  of  which  is  more  fully  shown  and  de- 
lineated on  a  Plat  of  the  said  Chlsolm's 
Mills  Property,  dated  April  23.  1914.  and 
made  and  certified  to  by  H.D.  King.  Inspec- 
tor. United  States  Light  House  Department, 
which  said  Plat  Is  on  record  in  Plat  Book  C. 
Page  97.  In  the  R.M.C.  Office  for  Charleston 
County. 

Being  the  same  premises  which  were  con- 
veyed to  the  United  States  of  America  by 
deed  of  Andrew  B.  Murray  dated  October 

23.  1916.  and  recorded  In  the  Office  of  the 
R.M.C.  for  Charleston  CouBty  in  Book  U- 

24.  Page  587.  and  by  deed  of  West  Point  Mill 
Company,  dated  November  20.  1916,  and  re- 
corded In  said  office  In  Book  U-24.  Page  589. 

Resolved,  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the 
Senate  numbered  131  to  the  aforesaid  bill, 
and  concur  therein  with  an  amendment  as 
follows:  In  lieu  of  the  first  section  number 
named  in  said  amendment.  Insert  "21". 

Resolved,  That  the  House  recede  from  Its 
disagreement  to  the  amendment  of  the 
Senate  numbered  132  to  the  aforesaid  bill, 
and  concur  therein  with  an  amendment  as 
follows:  In  lieu  of  the  first  section  number 
named  in  said  amendment.  Insert  "22". 


Resolved,  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the 
Senate  numbered  133  to  the  aforesaid  bill, 
and  concur  therein  with  an  amendment  as 
follows:  In  lieu  of  the  section  number 
named  in  said  amendment,  insert  "23". 

Resolved,  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the 
Senate  numbered  134  to  the  aforesaid  bill, 
and  concur  therein  with  an  amendment  as 
follows:  In  lieu  of  the  section  number 
named  in  said  amendment.  Insert  "24". 

Resolved,  That  the  House  recede  from  Its 
disagreement  to  the  amendment  of  the 
Senate  numbered  135  to  the  aforesaid  bill, 
and  concur  therein  with  an  amendment  as 
follows:  In  lieu  of  the  section  number 
named  in  said  amendment.  Insert  "25". 

Resolved,  That  the  House  recede  from  Its 
disagreement  to  the  amendment  of  the 
Senate  numbered  138  to  the  aforesaid  bill, 
and  concur  therein  with  an  amendment  as 
follows:  In  lieu  of  the  matter  stricken  by 
said  amendment.  Insert  ":  Provided,  That 
notwithstanding  31  U.S.C.  3302.  the  Direc- 
tor Is  hereby  authorized  to  accept  gifts  for 
goods  and  services,  which  shall  be  available 
only  for  hosting  National  Civil  Service  Ap- 
preciation Conferences,  to  be  held  In  several 
locations  throughout  the  United  States  In 
1990.  Goods  and  services  provided  In  connec- 
tion with  the  conference  may  Include,  but 
are  not  limited  to,  food  and  refreshments; 
rental  of  seminar  rooms,  banquet  rooms, 
and  facilities;  and  use  of  communications, 
printing  and  other  equipment.  Awards  of 
minimal  intrinsic  value  will  be  allowed. 
Gifts  provided  by  an  Individual  donor  shall 
not  exceed  50  percent  of  the  total  value  of 
the  gifts  provided  at  each  location; 
$112,430,000  of  which  not  less  than  $250,000 
shall  tte  made  available  to  establish  a  pro- 
gram to  facilitate  the  use  of  job  sharing  ar- 
rangements in  agencies  as  authorized  In  sec- 
tion 3402  of  title  5.  United  States  Code,  and 
of  which  not  to  exceed  $1,000,000  shall  be 
made  available  for  establishment  of  Federal 
health  promotion  and  disease  prevention 
programs  for  Federal  employees.". 

Resolved,  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the 
Senate  numbered  143  to  the  aforesaid  bill, 
and  concur  therein  with  an  amendment  as 
follows:  In  lieu  of  the  matter  striken  by  said 
amendment.  Insert: 

Sec.  501.  Where  appropriations  in  this  Act 
are  expendable  for  travel  expenses  of  em- 
ployees and  no  specific  limitation  has  been 
placed  thereon,  the  expenditures  for  such 
travel  expenses  may  not  exceed  the  amount 
set  forth  therefor  In  the  budget  estimates 
submitted  for  the  appropriations  without 
the  advance  approval  of  the  House  and 
Senate  Committees  on  Appropriations:  Pro- 
vided, That  this  section  shall  not  apply  to 
travel  performed  by  uncompensated  offi- 
cials of  local  boards  and  appeal  boards  of 
the  Selective  Service  System;  to  travel  per- 
formed directly  in  connection  with  care  and 
treatment  of  medical  beneficiaries  of  the 
Department  of  Veterans  Affairs;  to  travel  of 
the  Office  of  Persoruiel  Management  in  car- 
rying out  Its  observation  responsibilities  of 
the  Voting  Rights  Act;  or  to  payments  to 
interagency  motor  pools  where  separately 
set  forth  in  the  budget  schedules. 

Resolved,  That  the  House  recede  from  Its 
disagreement  to  the  amendment  of  the 
Senate  numbered  148  to  the  aforesaid  bill, 
and  concur  therein  with  an  amendment  as 
follows:  In  lieu  of  the  first  section  number 
named  in  said  amendment.  Insert  "505A". 

Resolved,  That  the  House  recede  from  its 
disagreement    to    the    amendment    of    the 
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Senate  numbered  167  to  the  aforesaid  bill, 
and  concur  therein  with  an  amendment  as 
follows:  In  lieu  of  the  matter  stricken  by 
said  amendment,  insert: 

Sec.  522.  The  Commissioner  of  the  Inter- 
nal Revenue  Service  shall  take  such  action 
as  necessary  to  maintain  the  existing  staff- 
ing level  without  any  downgrading  of  exist- 
ing employees  at  the  Detroit  Data  Center  in 
the  course  of  modifying  certain  payroll  and 
personnel  processing  operations  In  the 
Office  of  Fiscal  Operations  and  In  the  Re- 
sources Systems  I>evelopment  Division  and 
modifying  the  capacities  of  the  Center  to 
achieve  backup  compatibility  with  the  In- 
ternal Revenue  Service  Martlnsburg  Com- 
puter Center  In  West  Virginia. 

Resolved,  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the 
Senate  numbered  168  to  the  aforesaid  bill, 
and  concur  therein  with  an  amendment  as 
follows:  In  lieu  of  the  matter  stricken  by 
said  amendment,  insert: 

Sec.  523.  The  Director  of  National  Drug 
Control  Policy,  as  established  by  the  Anti- 
Drug  Abuse  Act  of  1988.  P.L.  100-690.  102 
Stat.  4181  (1989),  Is  hereby  authorized  In  co- 
operation with  the  Administrator  of  Gener- 
al Services  to  select  a  site  not  to  exceed 
30,000  occuplable  square  feet  for  housing 
the  Office  of  National  Drug  Control  Policy 
suitable  to  meet  the  mission  and  security  re- 
quirements of  such  Office,  and  the  Adminis- 
trator of  General  Services  Is  hereby  author- 
ized to  enter  Into  a  lease  for  such  site  under 
such  terms  and  conditions  as  the  Adminis- 
trator finds  to  be  in  the  best  Interests  of  the 
United  States,  notwithstanding  any  other 
provisions  of  law. 

Sec.  524.  Notwithstanding  any  other  pro- 
vision of  law,  the  United  States  Customs 
Service  may  acquire  by  purchase  land  In  the 
Bahamas  for  the  operation  of  an  aerostat 
site.  Appropriations  for  the  Air  Program 
shall  be  available  for  the  acquisition  of  such 
land. 

Resolved,  That  the  House  recede  from  Its 
disagreement  to  the  amendment  of  the 
Senate  numbered  172  to  the  aforesaid  bill, 
and  concur  therein  with  an  amendment  as 
follows:  In  lieu  of  the  matter  Inserted  by 
said  amendment.  Insert: 

Sec.  527.  The  Presidential  Protection  As- 
sistance Act  of  1976  (18  U.S.C.  3056  note)  Is 
amended  by  adding  at  the  end  thereof: 

"Sec.  12.  In  carrying  out  the  protection  of 
the  President  of  the  United  States,  pursu- 
ant to  section  3056(a)  of  title  18.  at  the  one 
non-governmental  property  designated  by 
the  President  of  the  United  States  to  be 
fully  secured  by  the  United  States  Secret 
Service  on  a  permanent  basis,  as  provided  In 
section  3(a)  of  Public  Law  94-524.  the  Secre- 
tary of  the  Treasury  may  utilize,  with  their 
consent,  the  law  enforcement  services,  per- 
sonnel, equipment,  and  facilities  of  the  af- 
fected State  and  local  governments.  P\ir- 
ther,  the  Secretary  of  the  Treasury  is  au- 
thorized to  reimburse  such  State  and  local 
goverrunents  for  the  utilization  of  such  serv- 
ices, ptersonnel,  equipment,  and  facilities.  All 
claims  for  such  reimbursement  by  the  af- 
fected governments  will  be  submitted  to  the 
Secretary  of  the  Treasury  on  a  quarterly 
basis.  Expenditures  for  this  reimbursement 
are  authorized  not  to  exceed  $160,000  in  any 
one  fiscal  year:  Provided,  That  the  designat- 
ed site  is  located  In  a  municipality  or  politi- 
cal subdivision  of  any  State  where  the  per- 
manent resident  population  is  7.000  or  less 
and  where  the  absence  of  such  Federal  as- 
sistance wotild  place  an  undue  economic 
burden  on  the  affected  State  and  local  gov- 
ernments." 


Resolved,  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the 
Senate  numbered  175  to  the  aforesaid  bill, 
and  concur  therein  with  an  amendment  as 
follows:  In  lieu  of  first  section  number 
named  in  said  amendment,  insert  "529". 

Resolved,  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the 
Senate  numbered  177  to  the  aforesaid  bill, 
and  concur  therein  with  an  amendment  as 
follows:  In  lieu  of  the  section  number 
named  in  said  amendment,  insert  "530". 

Resolved,  That  the  House  recede  from  Its 
disagreement  to  the  amendment  of  the 
Senate  numbered  185  to  the  aforesaid  bill, 
and  concur  therein  with  an  amendment  as 
follows:  In  lieu  of  the  first  section  number 
named  In  said  amendment.  Insert  "609". 

Resolved,  That  the  House  recede  from  Its 
disagreement  to  the  amendment  of  the 
Senate  numbered  191  to  the  aforesaid  bill, 
and  concur  therein  with  an  amendment  as 
follows:  Restore  the  matter  stricken  by  said 
amendment,  amended  to  read  as  follows: 

Sec.  614.  During  the  period  in  which  the 
head  of  any  department  or  agency,  or  any 
other  officer  or  civilian  employee  of  the 
Govenmient  appointed  by  the  President  of 
the  United  States,  holds  office,  no  funds 
may  be  obligated  or  expended  In  excess  of 
$5,000  to  furnish  or  redecorate  the  office  of 
such  department  head,  agency  head,  officer, 
or  employee,  or  to  purchase  furniture  or 
make  improvements  for  any  such  office, 
unless  advance  notice  of  such  furnishing,  or 
redecoratlon  Is  expressly  approved  by  the 
Committees  on  Appropriations  of  the  House 
and  Senate. 

Resolved,  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the 
Senate  numbered  194  to  the  aforesaid  bill, 
and  concur  therein  with  an  amendment  as 
follows:  In  lieu  of  the  matter  stricken  by 
said  amendment.  Insert: 

Sec.  619.  Section  622(b)  of  this  Act  shall 
have  no  force  or  effect. 

Resolved,  That  the  House  recede  from  Its 
disagreement  to  the  amendment  of  the 
Senate  numbered  201  to  the  aforesaid  bill, 
and  concur  therein  with  an  amendment  as 
follows:  In  lieu  of  the  matter  stricken  by 
said  amendment,  insert: 

Sec.  623.  (a)  No  amount  of  any  grant  made 
by  a  Federal  agency  shall  be  used  to  finance 
the  acquisition  of  goods  or  services  (Includ- 
ing construction  services)  unless  the  recipi- 
ent of  the  grant  agrees,  as  a  condition  for 
the  receipt  of  such  grant  to— 

(1)  aruiounce  in  any  solicitation  for  offers 
to  procure  such  goods  or  services  (Including 
construction  services)  the  amount  of  Feder- 
al funds  that  will  be  used  to  finance  the  ac- 
quisition for  which  such  offers  are  being  so- 
licited; and 

(2)  express  the  amount  announced  pursu- 
ant to  paragraph  ( 1 )  as  a  percentage  of  the 
total  costs  of  the  planned  acquisition. 

(b)  The  requirements  of  subsection  (a) 
shall  not  apply  to  a  procurement  for  goods 
or  services  (including  construction  services) 
that  has  an  aggregate  value  of  less  than 
$500,000. 

Resolved,  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the 
Senate  numbered  202  to  the  aforesaid  bill, 
and  concur  therein  with  an  amendment  as 
follows:  In  lieu  of  the  section  number 
named  In  said  amendment.  Insert  "624". 

Resolved,  That  the  House  recede  from  Its 
disagreement  to  the  amendment  of  the 
Senate  numbered  203  to  the  aforesaid  bill, 
and  concur  therein  with  an  amendment  as 
follows:  In  lieu  of  the  matter  inserted  by 
said  amendment,  insert: 


Sec.  625.  (a)  Section  5384(c)  of  title  5. 
United  States  Code,  is  amended— 

(1)  by  striking  "(c)"  and  Inserting  "(cKl)"; 
and 

(2)  by  adding  at  the  end  thereof  the  fol- 
lowing: 

"(2)  not  less  than  a  majority  of  the  mem- 
bers of  any  review  board  referred  to  in  para- 
graph (1)  shall  be  career  appointees  when- 
ever making  recommendations  under  such 
paragraph  with  respect  to  a  career  appoint- 
ee. The  requirement  of  the  preceding  sen- 
tence shall  not  apply  in  any  case  in  which 
the  Office  of  Personnel  Management  deter- 
mines that  there  exists  an  insufficient 
number  of  career  appointees  available  to 
comply  with  the  requirement.". 

(b)  Section  5381  of  title  5,  United  States 
Code.  Is  amended  by  Inserting  "  career  ap- 
pointee'." before  "and". 

(c)  None  of  the  funds  In  this  Act  may  be 
used  to  reduce  the  rank  or  rate  of  pay  of  a 
career  appointee  In  the  Senior  Executive 
Service  upon  reassignment  or  transfer. 

Mr.  MITCHELL.  Mr.  President.  I 
move  to  reconsider  the  vote  by  which 
the  amendments  in  disagreement  were 
agreed  to. 

Mr.  THURMOND.  I  move  to  lay 
that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  MITCHELL.  Mr.  President.  I 
suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roU. 

Mr.  MITCHELL.  Mr.  President.  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 


IN  MEMORY  OP  JOHN  M. 
KINNAIRD 

Mr.  ROLLINGS.  Mr.  President,  it 
was  with  great  sadness  that  I  recently 
learned  of  the  death  of  John  Morrow 
Kinnaird.  John  is  remembered  by 
many  Members  of  the  Senate  for  his 
superlative  representation  of  our  Na- 
tion's trucking  industry  in  the  Halls  of 
Congress.  During  the  decade  of  the 
seventies,  in  his  capacity  as  vice  presi- 
dent-government relations  for  the 
American  Trucking  Associations.  Inc.. 
John  helped  enact  legislation  designed 
to  bring  about  desirable  change  in  our 
national  transportation  policy.  Just 
prior  to  his  retirement  in  1981,  John 
had  an  opportunity  to  demonstrate  his 
great  talent  as  a  shaper  of  political 
compromise.  The  Motor  Carrier  Act  of 
1980  is  the  final  product  of  his  years 
of  excellence  in  legislative  adv(x»cy. 

John  and  Sarah  Kinnaird  paid  the 
State  of  South  Carolina  the  honor  of 
being  their  chosen  place  of  retirement. 
They  built  a  lovely  home  on  the  Wac- 
camaw  River  in  Pawleys  Island  where 
Sarah  continues  to  reside  and.  I  might 
add.  resided  right  through  the  visit  of 
Hurricane  Hugo.  In  the  all  too  few 
years  that  John  enjoyed  his  retire- 
ment, he  became  an  admired  member 
of  the  Pawleys  Island  community.  A 
tribute    to    John    published    in    the 
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Coastal  Observer  2  days  after  his  un- 
timely death  attests  to  the  high 
esteem  in  which  he  was  held  by  his 
friends  and  neighbors. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  September  7,  1989,  trib- 
ute to  John  M.  Kinnaird  which  ap- 
peared in  the  Coastal  Observer  appear 
at  this  point  in  the  Record. 

[From  the  Coastal  Observer,  Sept.  7, 19891 

JORM  M.  KmNAiRD,  68.  Historical  Board 
McmER 

John  Morrow  Kinnaird.  68,  a  member  of 
Georgetown  County  Historical  Commission 
and  noted  antique  decoy  collector,  died 
Tuesday  at  this  home  at  Rossdhu  after  a 
long  battle  with  cancer. 

A  retired  lawyer,  he  was  bom  in  Lancas- 
ter, Ky.,  a  son  of  the  late  John  Gill  and 
Margaret  Morrow  Kinnaird.  He  graduated 
from  University  of  Kentucky  at  Lexington. 

His  college  days  were  interrupted  by 
World  War  11.  Kinnaird  served  about  two 
years  in  the  Army  Air  Corps,  flying  a  P-51 
fighter  plane  in  combat  in  Burma  and  India. 

After  college,  he  practiced  law,  then  was 
employed  with  the  Kentucky  State  Police. 
He  later  became  Commissioner  of  Motor 
Transportation  for  the  state. 

Kirmaird  went  to  work  for  Consolidated 
Preightways  and  moved  to  Washington. 
D.C.  He  later  went  into  private  practice 
there.  sp)ecializing  in  transportation  law. 

His  last  working  years  were  with  Ameri- 
can Trucking  Association,  which  he  served 
as  an  attorney-lobbyist  for  about  10  years. 
He  retired  in  1981  as  the  association's  vice 
president  of  government  relations. 

Kinnaird  moved  to  Litchfield  after  he  re- 
tired. 

After  he  moved  here,  he  became  active  in 
conservation  issues.  "He  loved  the  river," 
said  his  friend  and  neighbor  Cappy  McPad- 
den. 

"He  was  very  taken  with  the  beauty  of 
this  area  and  wanted  to  see  it  preserved," 
his  daughter  Jula  Kinnaird  said. 

A  lifelong  hunter,  Kinnaird  also  owned 
black  powder  muzzle-loading  guns  and  be- 
longed to  a  local  club.  He  became  interested 
in  antique  decoys  about  10  years  ago,  his 
daughter  said. 

After  being  appointed  to  the  historical 
commission  a  year  ago.  he  arranged  an  an- 
tique decoy  exhibit  at  the  Rice  Museum  in 
conjunction  with  a  convention  of  decoy  col- 
lectors. 

"He  was  a  visionary,  and  was  creative,  and 
had  a  wonderful  talent  for  bringing  people 
and  energy  together.  He'll  be  greatly 
missed."  said  Rice  Museum  Director  Jim 
Fitch. 

"He  was  a  great  fellow,"  said  Sam  McFad- 
den.  "He  was  smart  and  honest." 

Kinnaird  was  also  a  golfer  and  member  of 
Litchfield  Country  Club.  He  was  a  member 
of  Pawleys  Island  Presbyterian  Church, 
Georgetown  County  League  of  Women 
Voters.  Pawleys  Island  Masonic  Lodge. 
Sierra  Club,  and  was  a  former  board 
member  of  Pawleys  Island  Rescue  Squad. 

Surviving  are  his  wife,  Sarah  Denny  Kin- 
naird: three  daughters,  Aime  K.  Ringham 
of  PitUburgh.  Jula  J.  Kirmaird  of  Falls 
Church,  Va.  and  Patsy  K.  Hardin  of  Alexan- 
dria. Va.:  a  brother,  Paul  M.  Kinnaird  of 
Lexington,  Ky.;  and  three  grandchildren. 

Memorial  services  will  be  Friday  at  11  a.m. 
at  Pawleys  Islaind  Presbyterian  Church,  di- 
rected by  the  Rev.  Frank  Holsclaw. 

Memorials  may  be  made  to  Hospice  of 
Georgetown  County,  PC  Box  1436.  George- 


town 29442.  or  I>awleys  Island  Presbyterian 
Church  Building  Fund. 
Goldfinch  Beach  Chapel  is  in  charge. 


TERRY  ANDERSON 

Mr.  MOYNIHAN.  Mr.  President, 
today  marks  the  1,677th  day  that 
Terry  Anderson  has  been  held  in  cap- 
tivity in  Beirut.  I  would  ask  that  my 
colleagues  not  forget  that  Terry  An- 
derson's ordeal  has  now  lasted  for 
more  than  4V^  years. 


COMMENDATION  FOR  MR.  DEAN 
BIBLES 

Mr.  DeCONCINI.  Mr.  President,  we 
often  rise  on  the  Senate  floor  to 
present  our  thoughts  and  feelings  on 
many  diverse  and  important  subjects. 
Today,  however,  is  especiaily  signifi- 
cant for  me  because  I  want  to  take  a 
moment  to  recognize  and  commend  a 
man  who,  in  my  opinion,  is  one  of  the 
finest  and  most  respected  Federal 
Government  employees  that  has  ever 
served  in  the  great  State  of  Arizona.  I 
have  feelings  of  both  sadness  and 
pleasure  in  doing  this.  I  am  saddened 
because  Arizona  is  losing  a  tremen- 
dously effective  land  manager,  yet 
pleased  that  we  had  the  opportunity 
to  benefit  from  7  years  of  dedicated 
and  extremely  competent  service. 

On  September  7,  1989.  the  Bureau  of 
Land  Management  announced  that 
Dean  Bibles  had  been  selected  from  a 
list  of  highly  qualified  applicants  to 
become  the  new  State  director  of  that 
agency's  programs  in  Washington  and 
Oregon.  On  Monday,  October  23,  1989, 
Dean  is  being  honored  by  his  many 
friends  and  colleagues  in  Arizona.  As 
Dean  moves  to  this  new  and  exception- 
ally challenging  assignment,  he  goes 
knowing  that  Arizona  is  considerably 
better  off  today  because  of  his  signifi- 
cant contributions  in  improving  the  re- 
source management  of  the  many  acres 
of  public  lands  in  Arizona. 

Dean's  distinguished  32-year  career 
with  the  Bureau  of  Land  Management 
has  been  punctuated  with  increasingly 
demanding  assignments  and  prestigous 
awards.  Since  graduating  from  Texas 
A&M  University  in  1957  with  a  B.S.  in 
range  management.  Dean  has  held  14 
different  positions  within  the  Bureau 
of  Land  Management.  Twenty-two  of 
his  32  years  of  dedicated  service  have 
been  in  supervisory  positions,  which  is 
testament  to  his  outstanding  leader- 
ship ability. 

Since  1982,  Dean  has  served  as  the 
Arizona  State  Director,  where  the  de- 
manding nature  of  his  position  re- 
quired that  he  provide  leadership  and 
direction  for  the  multiple  use  manage- 
ment of  thousands  of  acres  of  public 
land,  including  nearly  12.5  million  sur- 
face acres  and  28  million  subsurface 
acres  of  mineral  estate  and  the  miner- 
al leasing  program  for  20  million  acres 
of  native  American  property.  As  State 


director,  Dean  administered  programs 
that  included  range,  watershed,  wild- 
life habitat,  lands,  wilderness,  survey, 
fire,  cultural  resources,  minerals  man- 
agement, and  recreation  in  addition  to 
the  managerial  demands  involved  in 
the  area  of  environmental  coordina- 
tion and  review. 

The  following  is  a  list  of  selected  ac- 
complishments Dean  worked  long  and 
hard  hours  to  leave  as  a  part  of  his  Ar- 
izona legacy: 

Developed  and  implemented  a  Land 
Exchange  Program  to  address  land 
tenure  adjustments  between  the  State 
of  Arizona,  private  landowners,  and 
the  Federal  Government  to  make  re- 
source management  more  effective. 
Specific  actions  included: 

Directed  the  exchange  of  approxi- 
mately 2,520,647  acres  of  land  in  Arizo- 
na; 

Completed  the  State  Indemnity  Se- 
lection Program  to  repay  194,000  acres 
of  in  lieu  land  owed  to  Arizona  since 
statehood; 

Completed  the  exchange  of  approxi- 
mately 29,039  and  28,310  acres  of  Fed- 
eral lands  to  repay  Arizona  for  State 
lands  used  in  the  Yuma  Mesa  compen- 
sation and  the  central  Arizona  project; 

Completed  the  exchange  of  215,000 
acres  of  private  lands  required  by  the 
Navajo-Hopi  Relocation  Act  of  1980; 
and 

Completed  and  implemented  all  ac- 
tions to  establish  a  significant  area  for 
the  Zimi  Indians  luiown  as  Zuni 
Heaven. 

Established  long-term  visitor  areas 
along  the  Lower  Colorado  River  and 
implemented  a  permit  system  to  help 
control  impacts  resulting  from  heavy 
winter  visitor  camping  use. 

Implemented  a  concession  manage- 
ment program  along  the  Colorado 
River  to  provide  for  more  recreation 
opportimities  on  public  lands  through 
cooperative  partnerships  with  private 
investors. 

Worked  with  various  interest  groups 
and  private  industry  to  resolve  wilder- 
ness issues  in  the  Arizona  strip,  which 
ultimately  resulted  in  the  passage  of 
the  Arizona  wilderness  bill  of  1984. 

Prepared  public  land  orders  and  se- 
cured Secretary  of  Interior  approval  to 
remove  power  sites  and  other  agency 
withdrawals  within  the  Grand  Canyon 
National  Park. 

Probably  the  most  lasting  testament 
to  his  tenure  in  Arizona  is  the  creation 
of  the  San  Pedro  Riparian  National 
Conservation  Area  in  southeastern  Ar- 
izona. This  is  the  Nation's  first  Ripari- 
an National- Conservation  Area.  It  will 
protect  a  rare  35-mile  segment  of  this 
extremely  fragile  and  unique  desert  ri- 
parian ecosystem.  I  can  recall  the  first 
meeting  I  had  with  Dean  almost  4 
years  ago  to  discuss  his  ambitious 
plans  for  acquiring  the  two  Spanish 
land  grants  that  now  compose  the  con- 
servation area.  I  must  admit  that  I  was 
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a  bit  skeptical  at  the  time  that  he 
would  pull  it  off.  However,  I  supported 
him,  and  with  his  energy,  commit- 
ment, tireless  efforts,  and  leadership. 
Dean's  dream  of  4  years  ago  became  a 
reality  on  May  6,  1989,  the  day  this 
unique  conservation  area  was  dedicat- 
ed. "This  is  only  one  of  many  examples 
of  his  contributions  that  he  has  made 
to  improving  the  quality  of  life  in  Ari- 
zona. 

Dean  has  received  many  honors 
during  his  iUustrious  career,  including 
the  Secretary  of  Interior's  Meritorious 
Service  Award,  rank  of  Meritorious 
Executive  in  the  Senior  Executive 
Service  from  former  President 
Reagan,  Conservationist  of  the  Year 
Award  from  the  Arizona  Wildlife 
Foundation,  Secretary  of  Interior's 
Distinguished  Service  Award,  Joseph 
Wood  Krutch  Award  from  the  Arizona 
Chapter  of  the  Nature  Conservancy, 
Arizona  Parlu  &  Conservation  Asso- 
ciation's Conservationist  of  the  Year 
Award— 1988,  and  rank  of  Distin- 
guished Executive  in  the  Senior  Exec- 
utive Service  under  former  President 
Reagan. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  article  by  Mr.  Ben  Avery, 
which  appeared  on  September  22,  1989 
in  the  Arizona  Republic,  be  printed  in 
the  Congressional  Record.  Mr. 
Avery's  article  clearly  expresses  how 
many  Arizonans  feel  about  Dean's  ac- 
complishments as  BLM's  Arizona 
State  director. 

It  seems  clear  to  me  why  all  Arizo- 
nans sincerely  regret  losing  Dean  to 
Oregon  and  Washington.  Our  loss  is 
truly  their  gain.  On  behalf  of  all  of  Ar- 
izona, this  Senator  bids  farewell  to  a 
good  friend  and  an  exceptional  public 
servant.  We  certainly  wish  him  the 
very  best  in  his  future  endeavors  and 
extend  our  most  heartfelt  apprecia- 
tion for  his  extraordinary  accomplish- 
ments as  BLM's  Arizona  State  direc- 
tor. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Bibles'  Intluznce  Helped  Steer  Land 
Swaps 

Transfer  of  Arizona  Bureau  of  Land  Man- 
agement Director  Dean  Bibles  to  the 
Oregon-Washington  BLM  office  ends  a  7%- 
year  era  of  remaking  the  map  of  our  state 
and  fulfilling  hoi>es  of  preserving  such  wild- 
life as  antelope,  bighorn  sheep,  desert  tor- 
toises and  tiny  endangered  fish  along  with 
vital  natural  areas  of  our  state. 

Before  Bibles  and  the  unheard-of  tnist 
and  cooperation  that  was  developed  be- 
tween him  and  former  Gov.  Bruce  Babbitt 
many  of  the  objectives  of  this  broad  conser- 
vation program  were  only  hopes  and 
dreams. 

Thank  you  Dean  Bibles. 

It  started  shortly  after  Babbitt  became 
governor  when  he  set  out  to  gain  title  for 
the  state  to  nearly  200.000  acres  of  federal 
lands  owed  Arizona  since  statehood.  Babbitt 
first  established  guidelines  for  these  land  se- 
lections to  make  sure  that  huge  land  trans- 


fer was  carried  out  in  the  best  Interest  of 
the  state. 

Meantime,  the  state  sponsored  a  natural 
heritage  inventory  awakening  us  to  the 
many  critical  riparian,  scenic,  wildlife  habi- 
tat or  endangered  fragile  ecosystems  that 
need  protecting— many  on  state  trust  or  pri- 
vate lands  that  must  be  managed  for  profit. 

We  also  were  awakened  to  the  millions  of 
acres  of  split-mineral  estate  (where  the  land 
surface  is  owned  by  one  entity  and  the  sub- 
surface by  another)  plus  an  unmanageable 
checkerboard  or  surface  ownership. 

The  state  land  department,  with  9V4  mil- 
lion acres  of  trust  land  given  to  the  state  to 
finance  schools  and  other  Institutions,  had 
no  authority  to  protect  and  preserve  any- 
thing. And  it  owned  much  land  in  areas  It 
could  not  even  lease. 

The  BLM.  with  about  13  million  acres, 
could  manage  land  for  the  benefit  of  the 
public  and  to  protect  its  resources. 

In  1985,  BLM  and  the  state  established 
criteria  for  a  comprehensive  land  exchange, 
to  give  the  state  or.  In  some  cases,  individ- 
uals or  firms  land  with  potential  develop- 
ment value  In  exchange  for  land  containing 
vital  public  treasures— wildlife,  beauty,  en- 
dangered species,  archaeologic  treasures  or 
riparian  ecosystems  needing  protection  for 
future  generations. 

Essentially,  the  criteria  required  that  land 
exchange  be  of  equal  acreage  with  compara- 
tive subsurface  value. 

Many  Arizonians  with  an  historic  knowl- 
edge and  background  of  land  values  have 
been  monitoring  this  program  because  it 
has  been  carried  out  during  a  period  of  rap- 
idly changing  and  highly  Inflated  land 
values  with  many  armchair  experts  abroad. 

In  six  years— 1984  to  1989— the  state  has 
received  640.734  acres  from  BLM,  and  BLM 
has  received  782,321  acres  from  the  state. 
Private  owners  have  received  408,189  acres 
from  BLM,  land  in  the  path  of  community 
expansion,  and  BLM  has  received  730,784 
acres  of  land  with  desirable  public  values 
needing  preservation. 

In  a  nutshell,  that's  2.5  million  acres  on 
our  state  map  that  has  changed  color  In 
critical  areas. 

The  people  of  Arizona  and  the  United 
States  have  seen  the  integrity  of  public 
ownership  bestowed  on: 

Some  40  miles  of  San  Pedro  River,  former- 
ly two  privately  owned  Spanish  land  grants. 

The  41,604-acre  Empire-Cienega-Rose 
Tree  ranch  grassland  and  riparian  ecosys- 
tem 52  miles  southeast  of  Tucson  that  in- 
cludes 7Vi  miles  of  Cienega  Creek,  key  habi- 
tat for  the  Gila  topmlnnow. 

The  watershed  of  five  perennial  streams 
on  the  Muleshoe  Ranch  at  the  south  end  of 
the  Galurio  Mountains— a  55,000-acre  area. 

Public  ownership  of  the  Buenos  Aires 
Wildlife  Refuge  and  adjoining  riparian  Avri- 
vaca  Creek.  The  list  could  go  on  and  would 
include  clearing  up  land-ownership  prob- 
lems In  parks,  wildlife  refuges,  the  CAP 
Canal,  etc. 


SENATOR  HELMS'  BIRTHDAY 

Mr.  KASTEN.  Mr.  President,  I  rise 
today  to  pay  my  respects  to  one  of  the 
most  honored  Members  of  this  body 
on  the  occasion  of  his  68th  birthday. 
It  was  68  autumns  ago  that  Jesse 
Helms  made  his  first  appearance  in 
North  Carolina— and  today  he  serves 
North  Carolina  and  the  United  States 
as  a  dedicated  public  servant,  an  ac- 
complished and  skillful  debater,  and  a 


statesman  with  deeply  held  convic- 
tions about  public  affairs. 

I've  been  privileged  to  have  Senator 
Helms  as  a  colleague  for  the  last  9 
years.  I've  witnessed  first  hand  the 
steely  determination  and  the  wry 
humor  with  which  he  has  fought  for 
what  he  thinks  is  right— and  I  think 
no  one  combines  the  qualities  of 
honor,  courtesy,  and  perseverance  in 
political  combat  than  the  senior  Sena- 
tor from  North  Carolina. 

He  is  a  gentleman,  in  the  highest 
sense  of  that  word.  I  wish  him  a  happy 
birthday,  and  many  happy  returns. 


A  DRY  WHITE  SEASON 

Mr.  KENNEDY.  Mr.  President.  I 
want  to  call  the  attention  of  Members 
of  the  Senate  to  the  showing  of  the 
film  "A  Dry  White  Season"  that  Sena- 
tor Hatfield  and  I  are  sponsoring  at 
6:30  p.m.  this  evening  in  the  Dlrksen 
Auditorium.  All  Members  of  the 
Senate  and  their  staffs  are  invited, 
and  I  hope  that  as  many  as  possible 
will  take  the  opportunity  to  see  this 
powerful  film  on  the  evil  of  apartheid 
in  South  Africa. 

If  it  is  true  that  a  picture  is  worth  a 
thousand  words,  then  "A  Dry  White 
Season"  is  worth  a  thousand  speeches 
on  apartheid.  As  we  all  know,  great  art 
can  also  serve  great  causes.  It  can  be  a 
powerful  weapon  against  injustice. 
"Cry  the  Beloved  Country"  touched 
the  conscience  of  the  world  a  genera- 
tion ago.  And  so  can  "A  Dry  White 
Season"  in  our  own  time. 

The  release  of  Walter  Sisulu  last 
week  after  25  years  in  prison  in  South 
Africa  is  a  hopeful  sign  that  we  may 
be  on  the  threshhold  of  Important 
change  in  that  country.  The  United 
States'  sanctions  against  apartheid  are 
contributing  to  that  change,  and  films 
like  "A  Dry  White  Season"  wiU  en- 
courage America  and  many  other  na- 
tions to  keep  the  pressure  on.  What  all 
of  us  do  in  the  coming  months  may 
well  make  all  the  difference,  not  just 
in  ending  apartheid,  but  in  ending  it 
peacefully  and  promptly. 

I  ask  unanimous  consent  that  ex- 
cerpts from  a  publication  by  Metro- 
Goldwyn-Mayer  Pictures,  Inc.  describ- 
ing "A  Dry  White  Season"  be  printed 
in  the  Record. 

There  being  no  objection,  the  ex- 
cerpts were  ordered  to  be  printed  in 
the  Record,  as  follows: 

A  Dry  White  Season 

Ben  du  Toit  (Donald  Sutherland),  a 
schoolteacher,  lives  with  his  family  in  a 
serene  Johannesburg  neighborh(x>d.  He 
cherishes  his  life— a  life  filled  with  satisfac- 
tion from  his  work,  admiration  from  his 
peers  and  affection  from  his  family. 

Gordon  Ngubene  (Winston  Ntshona)  has 
a  loving  family  as  well.  And  treasured 
friends.  And  he  Is  proud  to  be  Ben's  hard- 
working and  skillful  gardener.  The  streets 
of  Gordon's  neighborhood,  however,  do  not 
possess  the  tranquil,  idyllic  qualities  found 
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tn  the  du  Toil's  backyard.  The  Ngubene 
family  lives  in  Soweto,  a  black  township  six 
miles  outside  of  Johannesburg,  one  of  many 
set  up  by  the  politically,  socially  and  eco- 
nomically i>owerful  white  minority  govern- 
ment of  South  Africa  under  the  system 
known  as  apartheid. 

On  a  particularly  hot  and  dusty  summer 
day,  Gordon's  young  son,  Jonathan,  joins 
thousands  of  other  black  schoolchildren  in  a 
peaceful  march  and  demonstration  against 
their  second-rate  educational  system.  The 
government  and  the  police,  however,  see  it 
as  a  threat  and.  without  warning,  the  police 
begin  to  fire  tear-gas  and  bullets  as  they 
baton-charge  into  the  unarmed  crowd  of 
young  students.  The  violent  incident  sparks 
a  chain  of  events  that  later  become  known 
as  the  Soweto  Uprising. 

A  Dry  White  Season  is  a  fictional  story  of 
the  devastation  of  two  families,  one  black 
and  one  white,  during  the  Uprising.  The  de- 
struction of  the  peaceful  and  law-abiding 
Ngubene  family  begins  when  Gordon  and 
his  young  son,  Jonathan,  die  while  in  police 
custody  following  the  children's  protest.  For 
the  du  Toils,  a  white  Afrikaner  family  who 
has  long  accepted  the  system,  their  ironclad 
world  is  shattered  after  Ben  du  Toit  learns 
the  truth  about  the  mysterious  deaths  and 
makes  a  commitment  to  expose  the  injus- 
tices of  the  minority-ruled  country. 

The  film  marks  the  major  directorial 
debut  for  Euzhan  Palcy,  who  achieved  inter- 
national success  after  the  release  of  her 
first  feature-length  film,  "La  Rue  Cases 
Negres"  ("Sugar  Cane  Alley").  With  the 
same  passion  and  determination  that  in- 
spired the  children  of  Soweto,  Palcy  and 
producer  Paula  Weinstein  bring  to  the 
screen  this  thrilling  story  of  prejudice  and 
politics,  loyalty  and  love,  set  against  the  vio- 
lence and  unrest  of  1976  South  Africa. 

A  Dry  White  Season,  a  Davros  Production 
for  Metro-Goldwyn-Mayer  Pictures.  Inc.. 
stars  Donald  Sutherland,  Marlon  Brando. 
Susan  Sarandon.  Janet  Suzman,  Zakes 
Mokae  and  Jurgen  Prochnow.  The  film  is  di- 
rected by  Euzhan  Palcy  from  a  screenplay 
by  Palcy  and  Colin  Welland.  adapted  from 
the  novel  by  Andre  Brink.  Paula  Weinstein 
is  the  producer  and  Tim  Hampton  serves  as 
executive  producer.  The  film  will  be  distrib- 
uted in  the  United  States  and  Canada  by 
MGM/UA  Distribution  Co.  and  by  MGM/ 
UA  Communications  Co.  through  United 
International  Pictures  in  the  rest  of  the 
world. 

ABOUT  THE  PRODUCTIOH 

A  Dry  White  Season  is  a  motion  picture 
about  love,  loyalty  and  the  consequences  of 
commitment,  set  within  the  tension  and 
drama  of  a  thriller.  The  culmination  of  a 
rare  collaboration  between  two  women,  pro- 
ducer Paula  Weinstein  and  director  Euzhan 
Palcy,  is  a  film  which  possesses  the  same 
spirit  and  passion  as  its  filmmakers. 

Weinstein  and  Palcy  first  met  at  Warner 
Brothers  in  1986.  Weinstein  was  developing 
her  own  project  about  South  Africa  and 
Palcy  had  been  brought  in  after  the  success 
of  her  first  film,  "La  Rue  Cases  Negres" 
("Sugar  Cane  Alley"). 

"I  had  seen  Euzhan's  film  and  liked  it 
enormously, "  Weinstein  says.  "The  studio 
asked  us  to  combine  forces.  After  talking, 
we  realized  we  wanted  to  make  the  same  pic- 
ture, but  not  with  the  script  that  already 
existed.  I  had  long  admired  the  novel 
(Andr«  Brinks'  A  Dry  White  Season)  but 
thought  the  movie  had  to  demonstratively 
show  the  stniggle  and  pain  of  the  blacks  as 
well  as  reveal  Ben  as  an  active'  rather  than 


passive  man.  Euzhan  agreed.  We  shared  the 
same  point  of  view." 

"I  had  long  been  interested  in  South 
Africa,"  Weinstein  continues,  "and  was  de- 
termined to  do  something  about  it.  Euzhan 
had  the  story  in  her  head  and  I  said  write  it. 
I  sent  her  to  South  Africa  and  she  came 
back  with  the  structure  we  had  discussed— 
of  turning  the  story  into  a  thriller." 

Says  Weinstein:  "A  Dry  White  Season  was 
Euzhan's  project.  She  was  absolutely  com- 
mitted to  it.  She  was  offered  a  lot  of  materi- 
al after  "Sugar  Cane  Alley"  but  she  never 
wavered.  She  was  positively  convinced  that 
this  was  the  film  she  wanted  to  make." 

Palcy's  involvement  with  a  Dry  White 
Season  actually  had  begun  two  years  before 
her  initial  meeting  with  Weinstein,  when 
she  had  read  the  Ixtok  in  France.  "As  soon 
as  I  read  Andre  Brink's  book,  I  saw  the  film 
I  could  make,"  says  Palcy. 

Although  Palcy  had  an  immediate  and 
positive  response  to  the  novel,  she  felt  there 
was  much  more  to  it  that  she  could  capture 
on  film.  "The  book  is  all  about  Ben.  every- 
thing is  seen  through  his  eyes,  it's  the  edu- 
cation of  a  white  man  in  South  Africa."  says 
Palcy.  "I  didn't  want  to  make  that  film.  Al- 
though I  was  very  moved  by  this  50-year-old 
white  man  who  suddenly  realizes  what  is 
going  on  around  him,  I  felt  I  couldn't  stick 
to  the  book  exactly  because  the  South  Afri- 
can situation  evolves  so  quickly,  audiences 
would  ask  "why  doesn't  Ben  iinow?  It's  im- 
possible that  he  is  not  aware.' " 

"I  feel  the  film  is  more  compelling, "  says 
Palcy,  "because  it  is  more  than  just  Ben's 
story,  it  is  about  two  families,  one  black  and 
one  white,  and  the  victimization  that  they 
both  suffer  due  to  the  minority-ruled 
system." 

In  1987,  Weinstein  moved  over  to  MGM 
and  eventually  Palcy  and  A  Dry  White 
Season  joined  her.  At  this  point,  Palcy  re- 
calls, ""I'd  given  so  much  time  to  the  project 
and  was  so  committed  to  the  project,  I  was 
obsessed  with  it.  I  could  not  just  go  on 
working'  on  it,  I  now  had  to  actually  make 
the  film." 

Palcy  and  Weinstein  proceeded  to  assem- 
ble their  cast  and  crew.  Directors  of  Photog- 
raphy Kelvin  Pike  and  Pierre-William 
Glenn,  and  Production  Designer  John 
Fenner,  among  others,  made  up  the  interna- 
tional team  of  artists  and  technicians. 

The  cast,  headed  by  Marlon  Brando, 
making  his  first  screen  appearance  since 
1980,  is  a  mix  of  nationalities  drawn  from 
America,  Europe  and  South  Africa. 

"Marlon  Brando  was  the  first  person  we 
cast,"  producer  Weinstein  says.  It  was  also  a 
plus  for  director  Palcy,  not  because  of  who 
he  is  and/or  his  place  in  movie  history,  but 
"to  have  an  actor  like  him  portray  the 
lawyer  who  goes  after  the  representatives  of 
the  apartheid  system  in  court,  I  luiew  would 
be  very  powerful,"  says  Weinstein. 

For  the  character  of  schoolteacher  Ben  du 
Toit,  Palcy  envisioned  a  very  tall  man, 
someone  who  could  be  convincingly  naive 
yet  possess  an  appealing  softness.  She  saw 
many  films  and  many  actors  before  it 
became  clear  in  her  mind  that  the  role 
should  be  played  by  Donald  Sutherland,  an 
actor  luiown  for  his  abilities  and  one  who 
could  certainly  possess  the  qualities  she 
imagined. 

The  other  American  in  the  cast  is  the  pop- 
ular and  talented  actress  Susan  Sarandon, 
who  portrays  Melanie  Bruwer,  a  progressive 
white  journalist  who  aids  Ben  du  Toit  in  his 
investigation. 

Weinstein  and  Palcy  were  also  in  total 
agreement  that  South  African  actors  should 


play  the  black  roles  in  the  film  and  they 
found  the  best  from  a  talented  group  that  is 
emerging  from  the  cultural  strains  of  their 
homeland  to  gain  international  recognition. 

Zakes  Mokae.  who  portrays  Stanley,  the 
taxi  driver,  now  lives  in  exile  in  America. 
Mokae  is  considered  a  hero  to  every  black 
actor  in  South  Africa,  having  been  the  first 
to  overcome  official  prejudice  and  harass- 
ment to  make  his  living  as  an  actor;  Win- 
ston Ntshona  (Gordon)  and  John  Kani 
(Julius),  with  writer  Athol  Fugard,  helped 
build  The  Serpent  Players,  a  small  theatre 
group  in  Port  Elizabeth,  into  a  company  re- 
spected throughout  the  world;  Thoko 
Ntshinga  (Emily)  made  her  debut  with  Cape 
Town's  Space  Theatre;  Sello  Maake  (John- 
son Seroke)  is  a  member  of  Johannesburg's 
prestigious  multi-racial  Market  Theatre, 
and  Sophie  Mgcina  (Margaret)  is  one  of  the 
great  black  singing  stars  to  come  out  of  the 
townships  with  a  voice  luiown  and  loved 
throughout  the  world. 

"We  didn't  want  good  American  and  Brit- 
ish black  actors  but  rather  people  who  came 
from  the  real  situation."  says  Weinstein. 
"We  got  South  African  actors  who  were 
committed  to  the  theatre  there  and  who 
now  have  a  chance  to  have  their  talents 
seen  on  a  mass  basis.  They  all  represent 
both  the  talents  and  struggles  in  South 
Africa." 

Bom  in  South  Africa,  actress  Janet 
Suzman  portrays  Susan  du  Toit,  Ben's 
loving  yet  unsupportive  wife.  As  the  niece  of 
liberal  member  of  parliament  Helen 
Suzman,  the  drama  of  opposition  was  a  part 
of  Janet's  everyday  life  while  growing  up. 
She  ultimately  had  to  make  the  decision  be- 
tween acting  and  political  activism  and,  in 
1957,  moved  to  England  to  study  at  the 
London  Academy  of  Music  and  Dramatic 
Arts.  From  there,  she  went  on  to  become 
one  of  the  world's  foremost  Shakespearean 
actors  and  has  appeared  in  numerous  films, 
including  "Nicholas  &  Alexandra,"  for 
which  she  was  nominated  for  an  Academy 
Award.  She  also  is  a  patron  and  founding 
member  of  Johannesburg's  multi-racial 
Market  Theatre. 

Europe  is  represented  by  West  German 
actor  Jurgen  PrcKhnow  and  Dutch  actor 
Gerard  Thoolen.  Prochnow,  most  famous 
for  his  role  as  the  World  War  II  U-boat  cap- 
tain in  "Das  Boot,"  portrays  Stolz,  the  Spe- 
cial Branch  officer  who  justifies  torture  and 
murder  as  being  for  the  "good  of  the  coun- 
try." Thoolen  plays  Col.  Viljoen,  the  Special 
Branch  officer  who  repeatedly  tries  to  allay 
Ben  du  Toil's  fears  and  frustrations  over 
the  mysterious  deaths  of  Gordon  and  Jona- 
than Ngubene.  Both  actors  shared  the  opin- 
ion of  other  cast  members  in  that  a  Dry 
White  Season  would  prove  to  be  not  only  a 
challenge  for  them  as  actors,  but  a  very  ex- 
citing and  important  film  as  well. 

Although  set  in  Joharmesburg  and 
Soweto.  A  Dry  While  Season  was  filmed  on 
location  in  and  around  Harare.  Zimbabwe. 

"Zimbabwe  has  an  enormously  coopera- 
tive film  industry  and  there  is  a  good  work 
force  as  well,"  says  Weinstein.  "Parts  of 
Harare  looked  very  much  like  Johannesburg 
and  we  were  also  able  to  find  a  township  in 
which  to  fnm  the  Soweto  demonstration 
scenes.  E^verything  we  needed  was  there, 
which  is  not  true  of  somewhere  like  Nairobi, 
Kenya,  which  has  a  more  English  colonial 
feel  to  it." 

The  production  filmed  on  45  different  lo- 
cations and  employed  120  local  technicians 
and  between  four  and  five  thousand  extras, 
black  and  white.  Because  there  is  no  estab- 
lished   acting    community    in    Zimbabwe, 


October  18,  1989 


CONGRESSIONAL  RECORD— SENATE 


24941 


either  in  films  or  theatre,  many  of  the 
"walk  on"  parts  were  cast  from  enthusiastic 
amateurs;  ex-rugger  players  became  Special 
Branch  policemen,  schoolteachers  recreated 
their  own  lives  as  masters  at  Ben  du  Toil's 
school  and  freelance  journalists  became 
story-grabbing  reporters  and  photographers 
outside  the  courtroom. 

All  of  the  Soweto  sequences  were  filmed 
in  Mafekose,  one  of  Harare's  oldest  town- 
ships, which  is  located  a  few  miles  from  the 
center  of  the  city.  Two  thousand  students, 
many  children  of  exiles  from  South  Africa, 
were  given  three  days  leave  from  school  to 
march  in  the  demonstration  scenes. 

All  of  the  people  of  the  township  were 
very  cooperative,  allowing  the  film's  art  de- 
partment to  cut  down  their  maize  crop,  take 
down  fences,  spread  red  earth  over  the 
roads  and  spray  anything  green  (using  a 
flour  paste  mixed  with  a  red  pigment)  to 
make  Mafekose  look  like  Soweto  in  June. 
Many  of  the  residents  were  very  pleased 
when  the  production  bought  up  the  town- 
ship's old  doors,  chairs,  tables  and  curtains, 
and  replaced  them  with  new  fittings.  "We 
wanted  them  for  sets  in  the  studio,"  ex- 
plains Production  Designer  Jolin  Fenner. 
"We  could  never  recreate  the  detail  on  the 
furniture  we  bought  from  them.  The  paint 
had  faded,  the  doors  were  kicked,  bits  were 
broken  off.  panels  removed— it  would  have 
taken  forever  for  us  to  make  them  look  cor- 
rect." 

John  Vorster  Square  Police  Headquarters, 
possibly  one  of  Johaiuiesburg's  best-known 
buildings  and  probably  one  of  the  most  no- 
torious, is,  in  reality,  a  ten-story  glass  front 
structure.  In  1976,  the  entrance  was  similar 
to  a  hotel,  but  currently  it  is  surrounded  by 
a  high  fence  and  guarded  gates.  Palcy 
needed  a  building  to  match  the  real  police 
headquarters  and  the  Air  Zimbabwe  offices 
in  Harare  filled  the  bill  for  the  facade,  while 
the  Zimbabwe  Travel  Centre  doubled  for 
the  interior.  Arriving  on  the  set.  one  of  the 
South  African  actors,  who  has  more  than  a 
passing  knowledge  of  the  infamous  Johan- 
nesburg building,  agreed  the  Harare  loca- 
tion was  so  like  the  real  thing  that  there 
was  constantly  an  aura  of  fear  surrounding 
that  particular  locale. 

A  resident  of  Harare  lent  his  house  to  the 
production  as  the  set  for  the  Johannesburg 
residence  of  the  du  Toits.  The  l(x^  man, 
Mr.  Miwfu,  returned  after  six  weeks  in  a 
hotel  at  the  production's  expense,  and  hap- 
pily found  his  garden  rebuilt  and  replanted, 
the  verandah  repaired  and  a  garage  and 
study  added  to  the  back  of  the  property. 

In  addition  to  realistic  South  African 
sights,  the  proper  sounds  of  the  region  were 
of  concern  to  the  filmmakers.  Tim  Monich, 
a  dialect  coach  from  New  York,  was  hired 
not  to  specifically  encourage  the  actors  to 
speak  with  genuine  South  African  accents 
but,  instead,  to  find  a  common  soiuid,  some- 
thing that  would  not  get  in  the  way  of  in- 
stant acceptability  to  a  worldwide  audience. 

The  partnership  of  Weinstein  and  Palcy  is 
more  than  the  usual  producer/director 
""marriage  of  convenience"— it  is  a  trust 
based  on  a  mutual  respect  and  commitment 
to  quality,  and  a  passion  for  filmmaking. 
"Through  all  the  ups  and  downs  of  getting 
the  picture  made,  it  was  clear  that  we  were 
both  doing  it  for  reasons  far  beyond  making 
"just  another  movie'— for  us  there  was  some- 
thing more  pressing."  says  Weinstein.  "For 
me  personally,  it  was  a  happy  combination 
of  being  able  to  make  this  film  with  a  black 
woman  director,  a  woman  with  whom  I 
could  share  visions  and  trust  instincts." 

The  association  is  no  less  important  to 
Palcy,  who  is  the  first  black  woman  to  make 


it  to  the  top  as  a  director  of  films  for  the 
international  market.  "'Paula  knows  me 
better  than  anyone;  we  st>ent  two  and  a  half 
years  together  working  day  and  night,"  says 
Palcy.  '"She's  very  supportive,  she  knows 
when  I  say  I  don't  want  this  I  mean  it  and 
she  would  never  try  to  impose  anything  on 
me.  We  both  knew  that  what  mattered  was 
the  truth.  We  both  know  that  in  films  we 
caimot  always  express  things  exactly  as 
they  are  in  life,  yet  when  it  comes  to  essen- 
tial facts,  we  cannot  lie." 

The  PRESIDING  OFFICER.  The 
Senator  from  Montana  is  recognized. 

Mr.  BURNS.  I  thank  the  Chair. 

(The  remarks  of  Mr.  Burns  pertain- 
ing to  the  introduction  of  S.  1767  are 
located  in  today's  Record  under 
"Statements  on  Introduced  Bills  and 
Joint  Resolutions.") 


CONCLUSION  OP  MORNING 
BUSINESS 

The  PRESIDING  OFFICER.  Morn- 
ing business  is  now  closed. 


RECESS  UNTIL  12  NOON 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  hour  of  10:45 
having  arrived,  the  Senate  will  stand 
in  recess  untU  the  hour  of  12  noon. 

Thereupon,  the  Senate,  at  10:45 
a.m..  recessed  until  12  noon;  where- 
upon, the  Senate  reassembled  when 
called  to  order  by  the  Presiding  Offi- 
cer [Mr.  Metzekbaum]. 


PROPOSED  CONSTITUTIONAL 

AMENDMENT  TO  PROHIBIT 
PHYSICAL  DESECRATION  OF 
THE  AMERICAN  FLAG 

The  PRESIDING  OFFICER.  Under 
the  previotis  order,  the  clerk  will 
report  the  pending  business. 
The  bill  clerk  read  as  follows: 
A  joint  resolution  (S.J.  Res.  180)  propos- 
ing an  amendment  to  the  Constitution  of 
the  United  States  authorizing  the  Congress 
and  the  States  to  prohibit  the  physical  dese- 
cration of  the  flag  of  the  United  States. 

The  Senate  resumed  consideration 
of  the  joint  resolution. 

Mr.  DIXON.  Mr.  President,  I  ask 
unanimous  consent  to  prcx^eed  as 
though  in  morning  business  for  not  to 
exceed  5  minutes. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


NOW  IS  NOT  THE  TIME  TO  PRO- 
CEED WITH  THE  KOREAN 
FIGHTER  PROGRAM 

Mr.  DIXON.  Mr.  President,  Presi- 
dent Roh  Tae  Woo  of  Korea  is  cur- 
rently in  the  United  States  to  meet 
with  President  Bush  and  other  admin- 
istration officials,  and  with  the  Con- 
gress, on  a  variety  of  issues.  I  welcome 
President  Roh's  visit.  The  United 
States  and  Korea  have  been  strong 
allies,  and  I  believe  we  all  want  that 
kind  of  good  relationship  to  continue. 


It  is  because  of  the  warm  regard  I 
have  for  the  United  States-Korea  rela- 
tionship, and  because  of  its  impor- 
tance, that  I  am  taking  the  floor  today 
to  discuss  a  matter  that  needs  to  be 
addressed  before  it  becomes  a  real 
problem  between  the  United  States 
and  Korea.  I  am,  of  course,  referring 
to  the  Korean  fighter  program. 

As  my  colleagues  know,  the  Senate 
passed  an  amendment  authored  by 
Senator  Heinz  and  me,  together  with 
a  niunber  of  other  Senators,  urging 
the  administration  to  postpone  signing 
a  memorandum  of  understanding  on 
the  KFP  until  some  very  basic  but 
fundamentally  important  conditions 
are  met. 

The  amendment's  requirements  were 
simple.  It  called  for  no  "MOU"  to  be 
signed  until: 

First,  the  General  Accounting  Office 
has  had  a  chance  to  review  the  propos- 
al; and 

Second,  the  Secretary  of  Defense 
has  reported  to  the  Senate  and  House 
Armed  Services  and  Foreign  Relations 
Committees  assessing  the  impact  of 
the  proposed  sale  on  the  United  States 
industrial  base,  the  United  States- 
Korea  balance  of  trade,  and  the  inter- 
agency coordinating  and  constilting 
process  for  analyzing  sales  of  this  kind 
called  for  by  last  year's  Department  of 
Defense  authorization  bill.  However, 
the  amendment  was  added  to  the 
State  Department  authorization  bill, 
S.  1160.  That  bill  is  still  in  conference, 
so  the  amendment  is  not  yet  law.  As  a 
result,  neither  the  GAO  report  nor  the 
report  of  the  Secretary  of  E>efense  has 
even  been  started  yet. 

Mr.  President,  I  hope  it  is  clear  to 
both  President  Roh  and  President 
Bush  that  it  would  be  premature  to 
act  on  any  memorandum  of  under- 
standing covering  the  KFP  until  the 
requirements  of  that  amendment  are 
met.  The  FSX  sale  to  Japan  became 
very  controversial,  in  no  small  part  be- 
cause the  decision  was  made  before 
the  proper  background  work  was  done. 
As  a  result  of  the  lack  of  that  work, 
the  wrong  decision  was  made  by  the 
administration. 

Congress  came  very  close  to  over- 
turning the  President's  veto  in  the 
FSX  case.  The  veto  was  sustained  by 
the  narrowest  possible  margin.  The 
KFP  sale  differs  in  significant  respects 
from  the  FSX  sale,  but  if  the  real 
questions  raised  by  the  sale  are  not 
satisfactorily  answered,  it  could  be 
even  more  controversial. 

The  Korean  fighter  program  in- 
volves 120  aircraft.  As  currently  con- 
stituted, the  agreement  would  include: 

The  sale  of  12  aircraft; 

The  sale  of  36  kits  for  coassembly; 
and 

The  coproduction  of  72  aircraft. 

Korea  has  not  yet  reached  a  decision 
on  which  American  fighter  it  wants. 
Both   the   F-16   and   the   FA-18   are 
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under  consideration.  However,  an 
agreement  covering  either  aircraft 
would  likely  cost  between  $1.8  and  $3 
billion.  Since  we  had  a  trade  deficit 
last  year  with  Korea  of  over  $10  bil- 
lion, that  may  seem  like  a  good  idea. 
However,  Korea  wants  "offsets," 
direct  and  indirect,  totaling  at  least  30 
percent  of  the  contract  price— and  per- 
haps as  much  as  60  percent  or  more— 
which  dramatically  reduces  any  favor- 
able impact  the  agreement  could  have 
on  our  trade  situation. 

In  the  KPP,  we  would  be  transfer- 
ring major  aerospace  technology  to 
Korea.  There  is  not  even  a  pretense 
that  we  will  receive  any  technology  in 
return.  The  transfer  is  all  one  way— 
from  the  United  States  to  Korea. 

Korea  will  be  coproducing  aircraft, 
not  codeveloping  them  as  in  the  FSX 
sale,  which  means  the  technology 
transfer  involved  in  this  proposed  sale 
is  somewhat  less.  However,  there  is 
still  very  extensive  technology  trans- 
fer involved. 

Japan  has  307  fighter  aircraft. 
Korea  has  480.  It  is  therefore  much 
more  cost  effective  for  both  countries 
to  buy  U.S.-built  fighters  off-the-shelf 
or  from  luts  rather  than  to  codevelop 
or  coproduce  their  own.  Both  coun- 
tries have  refused  to  buy  off-the-shelf, 
however,  for  the  same  reason— they 
want  to  develop  therir  own  domestic 
aerospace  industries. 

Korea  has  made  it  clear  that' devel- 
opment of  their  aerospace  industry  is 
a  top  priority.  We  don't  have  to  rely 
on  intelligence  estimates  to  assess 
Korea's  goals;  the  Korean  Govern- 
ment itself  has  explicity  stated  its  ob- 
jectives. According  to  Mr.  Chung  Tae 
Seimg,  the  Director  of  the  Defense  In- 
dustry Division  of  the  Ministry  of 
Trade  and  Industry,  the  Korean  fight- 
er program  is  designed  to  give  South 
Korea  world-class  aerospace  industry 
capabilities. 

While  both  Japan  and  Korea  want 
to  compete  with  the  United  States  in 
the  aerospace  area,  there  is  an  impor- 
tant difference  between  the  two  coun- 
tries that  we  need  to  consider  very 
carefully.  Japan  has  a  provision  in  its 
Constitution  that  forbids  it  from 
maintaining  offensive  military  forces, 
and  longstanding  Japanese  Govern- 
ment policy  forbids  the  exports  of 
arms.  Korea  has  no  such  constitution- 
al provision  and  no  such  policy  with 
respect  to  arms  exports.  Reaching  a 
"MOU"  with  Korea,  therefore,  will 
likely  not  only  mean  serious  new  com- 
petition for  United  States  civilian  air- 
craft manufacturers,  it  will  likely  also 
mean  further  proliferation  in  the 
manufacture  of  high-technology  mili- 
trary  weapons.  The  agreement  could 
therefore  contribute  to  the  Third 
World  arms  race  that  is  already  under- 
way. 

Btr.  President,  I  think  we  must  act  to 
ensure  Korean  national  security.  That 
is  why  we  have  troops  in  Korea.  Main- 


taining the  peace  in  Korea  is  in  our  in- 
terest as  well  as  theirs.  I  do  not  be- 
lieve, however,  that  we  should  endan- 
ger our  own  industrial  base  and  trans- 
fer vital  aerospace  technology  to 
Korea,  just  so  the  Koreans  can  use 
their  military  program  to  develop  a 
major  civilian  aerospace  industry.  I  do 
not  believe  that  is  in  our  national  in- 
terest. I  do  not  see  how  that  helps  en- 
hance either  American  national  securi- 
ty, or  our  economic  competitiveness. 

Once   again,   our   negotiators   seem 
driven   by  short-term  considerations. 
Once  again,  they  seem  not  to  have 
pressed  the  American  case  for  buying 
off-the-shelf  strongly  enough.  In  fact, 
the    Defense    Department's    briefing 
material  on  the  sale  that  was  prepared 
earlier  this  year  demonstrated  a  fun- 
damental misunderstanding  of  our  ne- 
gotiating position.  Its  briefing  paper 
stated  that  "the  challenge  to  the  U.S.- 
side  was  [to]  walk  the  tightrope  be- 
tween dictating  to  an  ally  and  going 
along  with  a  program  that  it  believed 
would  not  work."  Unlike  our  Defense 
Department,  I  do  not  see  how  offering 
to  sell   United  States-built  high-per- 
formance fighters  to  Korea  while  re- 
fusing to  sell  them  the  manufacturing 
technology   for  those  aircraft   repre- 
sents "dictating  to  an  ally."  In  fact,  by 
offering  to  sell   first-line  aircraft  to 
Korea,  we  au-e  demonstrating  how  im- 
portant their  national  security  is  to  us. 
Korea,  as  I  stated  earlier,  had  a  $10 
billion  trade  surplus  with  the  United 
States  last  year.  Korea  barely  avoided 
being  listed  under  the  "super  301"  pro- 
visions. Korea  has  made  it  clear  that 
its  drive  for  coproduction  of  fighter 
aircraft  is  not  driven  by  national  secu- 
rity needs,  but  by  their  desire  to  build 
an   internationally   competitive   aero- 
space industry.  Yet  we  are  considering 
approving  a  sale  constructed  in  a  way 
that  would  give  Korea  vital  United 
States  aerospace  technology,  and  to 
allow  huge  offsets  that  will  further  en- 
hance the  development  of  their  air- 
craft industry. 

These  facts  might  well  warrant  re- 
fusing to  permit  comanufacturing  at 
all;  they  certainly  more  than  warrant 
the  simple  amendment  requiring  delay 
and  analysis  that  the  Senate  acted  on 
in  July. 

I  therefore  strongly  urge  the  admin- 
istration and  President  Roh  to  take 
that  amendment  to  heart,  and  not  to 
act  on  any  MOU  until  the  require- 
ments of  that  amendment  are  met  and 
until  the  questions  it  raises  have  been 
satisfactorily  answered.  There  is  still 
an  opportunity  for  the  administration 
and  Korea  to  reach  an  agreement  that 
Congress  could  support.  That  agree- 
ment would  have  to  differ  in  major 
ways  from  the  outline  KPP  sale  that 
has  been  described  in  the  press,  but  I 
believe  that  an  agreement  that  meets 
Korean  security  concerns  and  Ameri- 
can economic  concerns  can  be 
achieved.   I   urge   the   administration 


and  President  Roh  to  take  the  time 
necessary  to  bring  us  that  kind  of 
agreement.  To  do  otherwise,  to  repeat 
the  mistakes  that  were  made  in  the 
PSX  case,  to  fail  to  provide  Congress 
with  the  kind  of  economic  and  security 
information  it  needs  to  adequately 
consider  any  proposed  sale,  invites  the 
kind  of  controversy  that  could  be  very 
hurtful  to  the  U.S.-Korea  relationship. 
The  PRESIDING  OFFICER  (Mr. 
Bryan).  The  Senator  from  Texas. 


AMERICAN-KOREAN  RELATIONS 

Mr.  GRAMM.  Mr.  President,  I  want 
to  make  a  very  short  statement  about 
the  speech  we  just  heard  from  the 
President  of  Korea.  I  commend  him  on 
that  speech. 

I  wish  to  simply  remark  on  one  thing 
related  to  American-Korean  relations. 
There  is  something  in  every  human 
heart  that  makes  it  most  critical  of 
the  thing  that  it  creates.  We  are  more 
critical  of  our  own  families  than  we 
are  of  families  in  general,  and  I  think 
it  is  important  on  this  occasion  to  re- 
member that  the  Korean  economy  and 
the  Korean  democracy  are  largely  cre- 
ations of  America;  that  on  the  Korean 
Peninsula  we  have  generated  an  eco- 
nomic and  political  miracle.  There 
have  been  few  legitimate  elections  on 
the  mainland  of  Asia  in  history  and 
two  of  them  have  been  in  Korea.  So  I 
commend  the  President  of  Korea  and 
the  Korean  nation. 


PROPOSED  CONSTITUTIONAL 

AMENDMENT  TO  PROHIBIT 
PHYSICAL  DESECRATION  OP 
THE  AMERICAN  FLAG 

The  Senate  continued  with  consider- 
ation of  the  joint  resolution. 

Mr.  GRAMM.  Mr.  President,  I  want 
to  speak  very  briefly  here  today— be- 
cause I  luiow  my  dear  colleague  from 
Ohio  has  other  things  to  do,  and  so  do 
I— in  favor  of  the  constitutional 
amendment  to  protect  the  American 
flag. 

Mr.  President,  the  Supreme  Court 
struck  down  a  Texas  law  which  sought 
to  protect  the  flag,  and  it  struck  it 
down  on  a  logic  with  which  I  disagree. 
The  logic  was  that  if  someone  bums  or 
desecrates  the  American  flag  as  part 
of  a  political  protest  to  make  a  state- 
ment, it  is  part  of  their  freedom  of 
speech. 

Mr.  President,  I  believe  in  freedom 
of  speech.  I  believe  people  have  a  right 
to  express  their  views.  If  they  want  to 
jump  up  and  down  to  call  attention  to 
their  views,  if  they  want  to  set  their 
britches  on  fire,  as  long  as  they  do  not 
set  anybody  else's  britches  on  fire, 
they  have  a  right  to  do  that.  But,  I  do 
not  believe  that  freedom  of  speech  ex- 
tends to  desecrating  the  symbol  of  the 
Nation. 
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I  voted  for  the  bill  in  which  we  at- 
tempt by  statute  to  protect  the  Ameri- 
can flag,  but,  Mr.  President,  I  do  not 
believe  that  law  is  going  to  be  upheld 
because  the  same  logic  that  struck 
down  the  Texas  statute  I  believe  will 
strike  down  that  statute. 

I  want  to  read  to  my  colleagues  the 
text  of  the  amendment  that  is  before 
us.  I  read  it  to  make  two  points.  No.  1, 
it  could  not  be  clearer,  and.  No.  2,  I 
want  to  ask  my  colleagues,  in  looking 
at  this  language,  how  could  this  in  any 
way  limit  the  legitimate  freedom  of 
the  American  people?  The  amendment 
reads.  "The  Congress  and  the  States 
shall  have  power  to  prohibit  the  physi- 
cal desecration  of  the  flag  of  the 
United  States."  You  cannot  be  more 
straightforward,  simple,  and  direct 
than  that. 

There  are  many  reasons  I  could  give 
for  wanting  to  protect  the  flag,  but  to 
save  the  time  of  the  Senate  and  to  im- 
prove the  quality  of  my  oratory.  I 
thought  I  would  share  with  my  col- 
leagues a  speech  that  I  heard  the 
other  day  while  visiting  a  school  in  my 
State.  In  fact,  this  speech  was  given  by 
Kevin  Jordan,  who  is  a  fourth  grader 
at  Pine  Tree  Intermediate  School  in 
Longview,  TX.  I  am  very  thankful 
that  this  young  man  is  not  30  years 
old  and  nmning  against  me  for  the 
Senate.  In  fact,  I  am  convinced,  were 
he  30  yetu^  old,  he  would  be  running 
on  the  same  ticket  on  which  I  am  run- 
ning. But  in  any  case,  Mr.  President,  I 
cannot  improve  on  what  he  said,  and  I 
want  to  share  it  with  my  colleagues, 
and  then  I  will  yield  the  floor. 

Why  America  Should  Protect  the  Flag 

My  name  is  Kevin  Jordan.  I'm  here  to  tell 
you  why  I  think  America  should  protect  the 
flag. 

Our  flag  represents  our  country.  We 
should  be  proud  of  our  country.  We  should 
love  it  and  show  it  respect. 

The  entire  history  of  our  nation  is  symbol- 
ized in  our  flag.  The  13  tiny  colonies  which 
fought  to  be  free  are  represented  by  the 
stripes.  As  the  last  two  hundred  years  have 
gone  by  the  field  of  stars  have  grown  from 
the  original  13  colonies  to  50  as  each  state 
was  added  to  our  Union. 

Building  our  country  wasn't  very  easy. 
The  red  stripes  on  our  flag  stand  for  the 
blood  shed  from  our  fathers,  grandfathers 
and  other  ancestors  who  fought  and  died  to 
make  our  country  strong.  It's  not  just  any- 
body who  fought,  it's  my  grandfathers  who 
I  love  and  care  for. 

We  don't  let  people  kill  bald  eagles,  we 
protect  them.  We  don't  let  people  tear  down 
the  Washington  monument,  we  protect  it. 
We  don't  let  people  break  the  liberty  bell, 
we  protect  it.  We  don't  let  people  spray 
graffiti  on  the  Vietnam  memorial,  we  pro- 
tect it.  We  shouldn't  let  people  bum  the 
flag;  we  should  protect  it. 

Mr.  President,  the  American  flag  is 
the  symbol  of  the  Nation.  Some  people 
take  the  view  we  ought  to  let  the  Su- 
preme Court  decide  whether  the  flag 
should  be  protected.  In  many  other 
countries  in  the  world,  we  would  not 
have  any  choice  except  to  do  that.  But 
we  have  a  choice.  We  have  the  oppor- 


tunity once  and  for  all  and  forever  to 
protect  the  American  flag. 

I  know  it  does  not  look  like  a  big 
issue  inside  the  beltway  of  Washing- 
ton. DC,  but  I  want  my  colleagues  to 
know  that  in  the  fourth  grade  at  the 
Pine  Tree  Intermediate  School  in 
Longview,  TX.  it  is  a  very  big  issue.  It 
is  a  very  big  issue  in  the  large  cities 
and  small  towns  all  over  Texas  and  all 
over  America.  I  support  this  amend- 
ment. I  think  it  is  reasonable.  I  yield 
the  floor\ 

Mr.  METZENBAUM  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Ohio  [Mr.  Mktzenbaum] 
is  rccocnizcd 

Mr.  METZENBAUM.  Mr.  President. 
I  rise  in  strong  opposition  to  the 
amendment  before  us. 

The  path  of  history  is  littered  with 
millions  of  men  and  women  who  were 
punished  for  expressing  unorthodox 
views. 

These  coimtless  tragedies  have  oc- 
curred at  the  hands  of  governments  so 
distrustful  of  their  own  people,  that 
they  made  criticism  a  crime. 

If  there's  one  thing  that  our  Pound- 
ing Fathers  learned  from  the  colonial 
experience— and  from  their  knowledge 
of  the  earlier  religious  persecutions  in 
Europe— it  was  that  men  should  not  be 
punished  for  disagreeing  with  their 
government.  No  nation  has  so  jealous- 
ly guarded  the  principle  that  everyone 
can  have  his  or  her  say. 

It  is  no  accident  that  the  fundamen- 
tal right  of  Americans  to  differ,  is  en- 
shrined in  the  first  amendment  of  our 
Constitution.  Each  person  can  speak 
out,  even  if  we  hate  the  message  and 
despite  that  messenger. 

In  200  years  we  have  never  retreated 
from  that  principle.  We  have  passed 
through  innumerable  crises — a  Civil 
War,  two  world  wars  and  a  Great  De- 
pression—without every  succumbing  to 
the  temptation  to  restrict  the  right  of 
dissent. 

This  Nation's  steadfast  protection  of 
free  expression  is  a  wellspring  of 
strength  here  at  home  and  a  source  of 
inspiration  around  the  world.  Around 
the  world,  men  and  women  are  willing 
to  die  for  a  taste  of  the  right  that  we 
would  voluntarily  weaken  today  in  this 
Chamber. 

Why  are  we  even  considering  such 
action? 

We  are  here  today  because  the  Su- 
preme Court  ruled  that  Gregory  Lee 
Johnson  could  not  be  jailed  for  burn- 
ing the  flag  in  protest  of  his  Govern- 
ment's policies.  Johnson  indulged  him- 
self in  a  despicable  form  of  protest, 
which  strains  the  limits  of  our  toler- 
ance and  tests  our  commitment  to  free 
expression. 

Like  others,  I  am  hard-pressed  to 
identify  what  kind  of  message  John- 
son's act  conveyed,  other  than  some 
sort  of  infantile  rage  at  our  President. 
Chief   Justice    Rehnquist   may    have 


been  right  when  he  said  that  flag 
burning  is  little  more  than  an  "inar- 
ticulate grunt"  of  dissent. 

But  the  Court  majority  in  Johnson 
properly  recognized  that  the  first 
amendment  does  not  make  exceptions 
for  expression  that  is  inarticulate  or 
unsophisticated.  Both  Johnson's  mes- 
sage—and the  manner  in  which  he  ex- 
pressed it — demonstrated  contempt  for 
all  that  Americans  hold  dear.  But  in 
this  country,  we  do  not  punish  people 
for  contemptuous  expression. 

The  question  before  the  Court  in 
Johnson  was  not  whether  the  Justices 
loved  the  flag.  Rather,  the  issue  was 
whether  the  first  amendment  allows 
government  to  prohibit  expression 
which  it  finds  to  be  disagreeable  or  of- 
fensive. The  answer  to  that  question  is 
no. 

Today,  the  question  before  us  is  not 
whether  we  love  the  flag  enough  to 
protect  it  from  desecration.  No  one 
doubts  that  every  Member  of  Congress 
loves  the  flag. 

No,  the  real  question  is  whether 
we're  going  to  ignore  the  first  amend- 
ment and  suppress  a  form  of  expres- 
sion which  we  do  not  like.  To  put  it 
more  bluntly.  Mr.  President:  Are  we 
going  to  allow  a  character  like  John- 
son to  bait  us  into  weakening  the  Bill 
of  Rights.  The  answer  to  that  question 
must  be  "No." 

There  is  no  political  charter  more  el- 
oquent or  durable  than  the  first  10 
amendments  of  the  Constitution. 
Compare  the  eloquence  and  majesty 
of  the  BiU  of  Rights  with  the  proposal 
we  are  considering  today— a  measure 
which  reads  like  a  municipal  ordi- 
nance. Compare  the  wisdom  and  expe- 
rience which  spawned  the  Bill  of 
Rights  with  the  crass  and  hasty  politi- 
cal machinations  which  gave  birth  to 
this  amendment. 

Supporters  of  this  proposal  assert 
that  there's  no  "real"  loss  of  first 
amendment  liberties,  since  protesters 
like  Johnson  can  express  their  dissent 
in  countless  other  ways.  This  is  a  dan- 
gerous argiunent,  Mr.  President,  which 
has  no  root  in  our  tradition. 

When  governments  are  allowed  to 
decide  which  forms  of  protest  are  ac- 
ceptable—and which  are  not— the 
right  to  dissent  is  all  but  meaningless. 
Certainly  there  are  nations  that  allow 
their  people  to  disagree  with  the  party 
line,  as  long  as  they  do  so  in  an  offi- 
cially sanctioned  manner.  Until  today, 
ours  has  never  been  such  a  nation. 

Supporters  of  this  measure  also  urge 
that  our  respect  for  the  flag  must  be 
codified  into  law.  I  love  the  flag  as 
much  as  anyone  in  this  country.  But  it 
is  contrary  to  our  values  to  legislate 
devotion  to  the  flag.  What  is  the  value 
of  patriotism  forced  by  the  threat  of 
prison?  What  is  the  worth  of  respect 
for  the  flag  if  we  jail  those  who  do  not 
display  such  respect? 
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Every  day,  Mr.  President,  legions  of 
Americans  quietly,  routinely  and 
freely  decide  to  display  the  stars  and 
stripes.  The  flag  is  well  protected  by 
the  pride  and  reverence  which  those 
millions  feel  whenever  they  see  it 
flying. 

Respect  for  the  flag  is  not  under 
siege.  There's  no  epidemic  of  flag  dese- 
cration in  this  Nation.  American 
values  are  not  being  undermined  by 
flag-burners.  That  is  why  the  Ameri- 
can people  are  not  clamoring  for  us  to 
amend  the  Constitution. 

Look  around,  Mr.  President.  The 
stock  market  has  taken  a  huge  tumble. 
The  budget  deficit  is  still  unaddressed. 
The  scourge  of  drugs  and  violence  con- 
tinues to  wreak  havoc  in  our  cities. 
And  we  act  as  if  the  security  and  sol- 
vency of  the  entire  Republic  hinges  on 
our  ability  to  jail  flag-burners. 

The  Senate  has  spent  a  huge  chunk 
of  time  needlessly  fiddling  with  a  con- 
stitutional amendment  that  will  do  far 
more  damage  to  this  country  than 
Gregory  Johnson  could  ever  have 
dreamed  of.  If  ever  there  was  an  issue 
in  which  the  solution  is  far  worse  than 
the  problem,  this  is  the  one. 

Just  read  the  language  of  the 
amendment.  It  gives  Congress  and  the 
States  unfettered  discretion  to  define 
flag  desecration.  The  proposal  states 
that  "physical  desecration  may  in- 
clude, but  is  not  limited  to  •  *  *  dis- 
playing the  flag  in  a  contemptuous 
manner."  It  is  hard  to  imagine  lan- 
guage more  open-ended  than  that. 

The  Judiciary  Committee  heard 
from  law  professors  who  testified  that 
this  language  could  allow  States  to 
outlaw  displays  of  the  flag  at  a  meet- 
ing of  an  unpopular  political  group. 
States  could  jail  artists  who  paint  dis- 
respectful or  inaccurate  renderings  of 
the  flag. 

Filmmakers  could  be  punished  for 
displaying  the  flag  in  a  movie  which  is 
considered  offensive  or  anti-American. 
I  do  not  like  it  when  advertisers  use 
the  flag  in  TV  commercials.  But  I  do 
not  think  we  ought  to  pass  a  constitu- 
tional amendment  which  would  enable 
us  to  outlaw  that  practice. 

Consider  for  a  moment,  the  impact 
of  allowing  each  of  the  50  States— and 
perhaps  thousands  of  localities  as 
well— to  decide  what  flag  desecration 
is.  A  person  driving  across  the  country 
could  be  arrested  for  having  a  flag 
sewn  onto  his  clothes,  even  though 
that  might  be  perfectly  legal  in  his 
home  State.  Indeed,  when  the  Attor- 
ney General  of  the  United  States  was 
asked  whether  wearing  the  flag  on  an 
article  of  clothing  would  be  desecra- 
tion, his  reply  was:  "It  depends  on  how 
it  is  worn  •  •  •  what  the  intent  is." 

Mr.  President,  if  this  was  not  so  seri- 
ous, it  would  be  ridiculous.  We  are  ac- 
tually considering  amending  the  Con- 
stitution so  that  States  can,  if  they 
wish,  jail  people  for  wearing  the  flag 
in  a  disrespectful  manner— depending 


on  "what  their  intent  is."  This  kind  of 
loyalty  law  is  the  hallmark  of  Commu- 
nist countries  and  rightwing  dictator- 
ships. It  has  absolutely  no  place  in 
this  coiuitry. 

Mr.  President,  this  amendment  is  a 
waste  of  the  Senate's  time  and  a 
threat  to  the  Bill  of  Rights.  Aside 
from  that,  the  most  disconcerting 
aspect  of  this  issue  is  that  some  of  my 
colleagues  might  vote  for  this  ludi- 
crous, unworkable,  and  dangerous  pro- 
posal, even  though  they  know  full  well 
that  it  is  wrong  to  do  so.  Why?  The 
answer  can  be  sununed  up  in  two 
words:  politics  and  fear. 

The  truth  is  that  we  are  seriously 
considering  cutting  back  on  the  first 
amendment  in  order  to  avoid  giving 
our  opponents  an  issue  in  the  next 
election.  The  Bill  of  Rights  is  being 
held  hostage  to  fears  of  negative  ad- 
vertising spots  in  next  fall's  campaign. 

I  am  a  realist,  Mr.  President.  I  have 
been  around  politics  long  enough  to 
know  that  some  votes  are  tougher 
than  others.  Sometimes  Members  of 
the  Senate  have  to  sit  out  an  issue  in 
order  to  be  able  to  fight  more  impor- 
tant battles.  But  let  me  tell  you  some- 
thing: this  is  not  one  of  those  times. 
There  is  not  going  to  be  anything 
more  important  than  standing  up  for 
the  first  amendment  right  now— 
today. 

We  cannot  allow  ourselves  to  be  bul- 
lied by  this  unprecedented  escalation 
of  the  politics  of  patriotism.  If  we 
yield  now,  how  are  we  going  to  resist 
the  next  effort  to  stifle  unpopular  or 
offensive  protest— an  effort  which  also 
will  be  couched  as  a  test  of  our  patriot- 
ism. If  we  get  stampeded  into  shrink- 
ing the  first  amendment  in  order  to 
deal  with  the  nonexistent  problem  of 
flag  desecration,  imagine  how  ill- 
suited  we  will  be  to  resist  such  efforts 
during  a  real  crisis. 

Certainly  there  is  no  end  to  the  po- 
litically appealing  argvunents  which 
can  be  made  against  the  Bill  of  Rights. 
Take  the  fourth  amendment's  protec- 
tion against  unreasonable  search  and 
seizure— well,  there  is  a  drug  war  on, 
let  us  get  rid  of  it.  Or  how  about  the 
fifth  amendment  privilege  against  self- 
incrimination— that  only  helps  crimi- 
nals. Sixth  amendment  right  to  coun- 
sel—well, it  costs  too  much  to  give 
poor  defendants  their  own  lawyer.  Or 
how  about  the  right  to  a  jury  trial— 
that  clogs  the  courts  and  slows  down 
the  criminal  system. 

Mr.  President,  the  Bill  of  Rights  is 
not  designed  to  protect  people  or  ideas 
that  would  win  popularity  contests. 
The  Constitution  would  be  just  an  or- 
dinary political  document  if  it  only 
protected  views  favored  by  the  majori- 
ty. And  we  will  take  a  giant  step 
toward  turning  it  into  an  ordinary  doc- 
ument unless  we  reject  this  proposal 
before  us. 

If  we  reject  this  amendment  today, 
we  will  be  doing  more  than  simply 


honoring  the  flag  and  the  liberties  for 
which  it  stands.  By  rejecting  this 
amendment,  we  will  be  saying  to  the 
Nation  that  there  is  a  limit  to  how 
shallow  our  politics  can  be.  We  can 
show  the  American  people  that  our 
votes  on  issues  are  not  dictated  by 
fears  of  30-second  TV  spots  which  dis- 
tort issues  and  smear  reputations.  And 
by  rejecting  this  amendment,  we  can 
show  the  Nation  and  the  world  that 
the  Bill  of  Rights  is  not  just  another 
political  football,  which  can  be  put 
into  play  whenever  some  campaign 
consultant  thinks  it  might  be  worth  a 
few  points  in  the  polls. 

Mr.  President,  I  hear  a  great  deal  of 
talk  about  how  there's  a  decline  in 
values  in  this  country.  I  think  such 
talk  betrays  a  lack  of  faith  in  the  de- 
cency and  strength  of  the  American 
people.  But  if  there  is  anything  that 
signals  a  decline  in  values,  it  is  the 
cynical  idea  that  the  flag  and  the  Bill 
of  Rights  are  just  political  pawns  to  be 
manipulated  by  campaign  managers 
and  media  consultants. 

Let  us  show  some  strength,  Mr. 
President.  Let  us  show  that  we  have 
enough  faith  in  our  people's  love  for 
the  flag  that  we  can  avoid  mandating 
their  devotion  to  it.  Let  us  show  that 
we're  strong  enough  to  keep  one  lone 
flag-burner  from  propelling  us  into 
amending  the  Constitution.  And  let  us 
show  that  the  threat  of  being  wrongly 
smeared  as  unpatriotic,  will  not  keep 
us  from  standing  up  for  the  Bill  of 
Rights. 

Let  us  reject  this  amendment. 

I  yield  the  foor. 

Mr.  KERRY  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Massachusetts  [Mr. 
Kerry]  is  recognized. 

Mr.  KERRY.  Mr.  President.  I  want 
to  thank  the  distinguished  Senator 
from  Ohio  for  his  comments,  as  well  as 
his  early  leadership  on  this  issue.  He 
has  spoken  out  with  courage  on  it.  It  is 
obviously  not  always  easy  to  explain 
why  one  opposes  an  amendment  to  the 
Constitution  to  protect  the  flag.  I 
think  his  voice  has  been  loud  and 
clear,  and  I  appreciate  it. 

Mr.  President,  in  the  immediate  heat 
of  the  moment  after  the  Supreme 
Court  decision,  I,  like  others,  reacted 
with  immediate  disbelief  and  anger, 
and  in  a  sense  I  could  not  understand 
why  the  Supreme  Court  has  not  taken 
steps  to  protect  our  flag,  as  we  have 
heard  the  Senator  from  Texas  and 
others  describe  it. 

As  a  veteran,  I  was  particularly  sen- 
sitive, Mr.  President,  because  I  think 
all  veterans  hold  the  flag  in  a  particu- 
lar place  of  value,  because  of  their 
service  to  country  and  because  of  what 
it  came  to  mean  in  that  context. 

Since  the  moment  when  that  deci- 
sion came  down  and  we  had  a  first  re- 
action on  the  floor  with  a  resolution, 
this  process  in  its  infinite  wisdom  has 
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given  us  an  opportunity  to  take  time 
to  think,  to  reflect  on  the  Constitu- 
tion, to  reflect  on  the  first  amendment 
and  on  the  principles  that  they 
embody.  I  am  very  grateful  for  that 
time,  Mr.  President,  because  it  has 
permitted  me  to  go  back  and  read  the 
case  law,  to  read  our  constitutional  de- 
bates, and  to  reflect  on  what  is  really 
at  stake  here. 

In  the  quiet  of  my  home,  away  from 
the  political  caldron  of  Washington,  I 
came  to  an  inescapable  personal  deci- 
sion—an amendment  to  the  Constitu- 
tion to  protect  the  flag  would  do  vio- 
lence to  the  essence  of  our  freedom  in 
this  extraordinary  coimtry  of  ours.  It 
is  ill  advised;  it  is  uimecessary:  it  is 
unwise:  it  is  wrong. 

There  are  a  number  of  reasons  for 
my  drawing  this  conclusion,  some  his- 
torical, some  legal,  and  some  very  per- 
sonal. First.  Mr.  President,  we  have 
passed  a  law.  I  voted  for  that  law,  and 
I  believe  that  law  adequately  protects 
the  flag.  I  voted  for  this  statute  not 
because  a  statute  is  so  essential  to  pro- 
tect the  flag  of  the  United  States,  but 
because  the  flag  is  a  symbol  vital  and 
important  enough  to  deserve  a  ratifi- 
cation of  law  that  has  existed  in  48 
States  of  this  Union,  and  because  I  be- 
lieve that  one  can  do  so  without  doing 
violence  to  the  first  amendment.  I  did 
so  mindful  of  the  fact  that  a  majority 
of  the  current  Court  has  made  it  clear 
that  if  a  statute  were  passed,  seeking 
to  "protect  the  physical  integrity  of 
the  flag  in  all  circumstances,"  such  a 
statute  could  withstand  constitutional 
scrutiny. 

I  did  so,  Mr.  President,  recognizing 
that  in  the  Johnson  case,  it  was  the 
message  for  which  Johnson  was  pun- 
ished. To  pass  constitutional  muster, 
there  can  be  no  linkage  of  the  act  the 
statute  seeks  to  prohibit  and  the  mes- 
sage that  the  burner  seeks  to  express, 
or  in  some  other  act  seeks  to  express.  I 
believe  the  statute  we  passed  avoids 
that  linkage. 

So  I  believe,  Mr.  President,  in  pass- 
ing a  statute  to  protect  that  flag,  we 
have  met  whatever  threat  someone 
can  define,  and  we  as  citizens  and  Sen- 
ators have  affirmed  our  concern  for 
the  flag.  But  what  if  we  have  not? 
What  if  it  did  not  pass  constitutional 
muster?  Do  we  want  to  change  the 
Constitution  of  the  United  States  of 
America  for  this  purpose? 

The  Constitution  has  been  amended 
only  16  times  in  the  198  years  since 
the  Bill  of  Rights  was  ratified.  No 
amendment  has  ever  limited  the  Bill 
of  Rights  Itself.  That  fact  alone  makes 
us  question  why  we  are  here  at  this 
particular  moment.  It  was.  after  all. 
only  6  days  after  the  Court's  decision 
that  the  President  proposed  a  consti- 
tutional amendment,  dead  in  the  heat 
of  the  emotions  swirling  around  that 
decision,  and  one  wonders  how  much 
careful  deliberation  went  on  in  this 
period,  how  many  constitutional  schol- 


ars suggested  that  this  was  worthy  or 
important? 

But  you  do  not  need  to  look  far  to 
understand  what  has  really  brought  us 
to  this  moment,  in  this  deliberative 
body,  to  this  remarkable  consumption 
of  the  Senate's  time,  while  we  sit  with 
a  sequester  and  while  debt  piles  up. 

The  New  York  Times  of  July  24  may 
have  given  us  the  answer  when  it  re- 
ported: 

Republicans  are  poised  to  use  a  vote  for  or 
against  a  constitutional  amendment  as  a 
critical  weapon  in  the  rough  politics  of 
values. 

Or  as  a  Congressional  Campaign 
Committee  aide  said:  "It's  going  to  be 
a  very  long  campaign  season  for  those 
who  get  on  the  wrong  side  of  this." 

Or  as  a  very  high  official  of  the  Re- 
publican party  said:  "We  don't  intend 
to  make  this  a  partisan  issue.  The  only 
people  who  will  make  it  a  partisan 
issue  are  Democrats  if  they  choose  not 
to  support  an  amendment." 

Mr.  President,  I  believe  it  is  really 
tragic  for  the  process  and  for  the 
country  alike  when  the  flag  and  Con- 
stitution are  abused  for  partisan  poli- 
tics. That  is  its  own  form  of  desecra- 
tion. 

Symbols  have  always  been  an  impor- 
tant part  of  the  governing  process  of 
any  nation,  and  we.  in  the  United 
States,  are  no  exception.  Symbols  are 
important  to  candidate,  to  party,  to 
country,  to  community. 

But  no  one  ever  suggested  that  sym- 
bols and  the  debates  about  them 
should  become  a  substitute  for  the 
real  process  of  governing.  In  the  final 
analysis,  this  debate  is  really  one  more 
ui  a  long  stream  of  symbolic  substi- 
tutes. 

Too  much  of  the  vital  debate  of  this 
country  has  been  consumed  by  one 
symbol  or  another  being  thrust  into 
the  national  consciousness,  tapping 
into  the  hopes,  fears,  and  prejudices. 

But  no  symbol  better  underscores 
government  by  the  symbol  than  the 
current  debate  taking  place  in  this 
Chamber. 

It  Is  hard  to  believe  that  with  all  the 
other  pressing  problems  this  Nation 
faces  this  Senate  should  be  forced  to 
devote  such  energy  to  this  curious 
choice  of  priorities. 

It  Is  one  thing  to  pass  a  statute 
which  regulates  conduct  and  which,  by 
most  interpretations,  does  not  do  vio- 
lence to  the  bill  of  rights  and  the  first 
amendment  in  order  to  protect  our 
cherished  flag.  It  is  another  to  change 
the  Constitution  itself  so  that  you 
take  away  from  future  generations  the 
ability  to  be  able  to  make  a  judgment 
about  some  future  form  of  expression 
with  respect  to  the  flag. 

As  Duke  law  Prof.  Walter  Dellinger 
testified  before  the  Senate  Judiciary 
Committee: 

This  potentially  dangerous  amendment 
would  create  an  entirely  unlimited  excep- 
tion to  either  one,  some,  none  or  all  of  the 


Bill  of  Rights:  it  would  place  this  power  In 
the  hands  of  all  future  Congresses.  50  State 
legislatures,  the  government  of  the  District 
of  Columbia,  and  perhaps  as  many  as  14,000 
local  governments:  it  would  set  a  dangerous 
precedent  for  resorting  to  the  amendment 
process  for  the  curtailment  of  the  rights  of 
the  unpopular  in  general,  and  for  unpopular 
speech  In  particular:  and  it  would  deprive 
the  first  amendment  of  much  of  it*  moral 
legitimacy  by  suggesting  that  speech  that  is 
deeply  offensive  to  most  of  us  will  be  sup- 
pressible,  while  speech  deeply  offensive  to 
others  must  continue  to  be  tolerated. 

As  Professor  E>ellinger  explained,  it 
is  possible  to  prestime  that  this  consti- 
tutional amendment  is  not  intended  to 
modify  the  first  amendment  to  limit 
freedom  of  speech— but  in  that  case, 
Mr.  President,  it  would  not  reverse  the 
Supreme  Coxut's  ruling  in  Texas 
versus  Johnson.  That  is  supposedly 
the  purpose  that  is  before  us  today.  Or 
we  could  understand  the  amendment, 
as  I  think  most  of  us  do.  as  literally 
trumping  the  first  amendment  and 
any  other  provisions  of  the  Bill  of 
Rights  that  might  limit  protest  with 
respect  to  the  flag. 

If  it  does  that— and  I  believe  it 
does— this  amendment  undermines  not 
only  the  powerful,  clear  understanding 
that  we  now  have  in  the  United  States 
that  no  one  can  be  prosecuted  for  ex- 
pressing an  opinion,  but  it  also  under- 
mines what  Professor  Dellinger  calls 
the  "moral  legitimacy  of  the  first 
amendment." 

As  Professor  Dellinger  concluded, 
this  amendment  "would  reward  Greg- 
ory Lee  Johnson  with  his  ultimate 
trophy,  the  27th  amendment  to  the 
Constitution  of  the  United  States."  If 
we  adopt  this  amendment,  Johnson 
will  have  succeeded  beyond  his  wildest 
imagination.  He  will  have  succeeded  in 
taunting  us  into  drafting  a  permanent 
blemish  onto  our  most  fundamental 
constitutional  principles.  He  will  have 
succeeded  in  making  us  look  just  a 
little  silly  and  a  little  less  free  and  a 
little  less  brave. 

Mr.  President,  I  cannot  help  but  feel 
that  an  amendment  to  the  Constitu- 
tion for  this  purpose  is  not  the  mark 
of  a  nation  that  feels  and  vibrant,  con- 
fident in  the  natural  affection  that 
flows  from  citizens  to  the  symbols  of 
nationhood. 

A  nation  so  strong  and  vibrant  does 
not  need  to  change  the  bill  of  rights  to 
protect  a  symbol.  That  symbol  should 
be  protected  by  the  very  love  and  de- 
votion which  elevate  symbols  in  the 
first  place. 

I  believe  that  we  have  more  to  fear 
from  passing  an  amendment  prohibit- 
ing the  burning  of  a  flag  than  we  do 
from  the  act  of  some  miscreant  burn- 
ing the  flag  itself.  The  passage  of  such 
an  amendment  is  an  act  of  fear.  We 
are  not  a  nation  which  shows  signs  of 
losing  our  confidence.  We  have  not 
lost  our  ability  to  look  a  demagog  in 
the  face  and  stare  him  down,  and 
surely   we   are   still   a   nation   whose 
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scorn  andl^ublic  approbrium  for  a  flag 
burner  should  be  protection  enough. 

James  Madison  warned  us  of  the 
dangers  of  exactly  what  this  amend- 
ment seeks  to  do. 

On  June  8.  1789,  Madison  rose  to 
propose  the  amendments  to  the  Con- 
stitution and  that  became  the  bill  of 
rights,  and  what  he  said  was:  "It  is 
necessary  to  proceed  with  caution,  for 
while  we  feel  all  these  inducements  to 
go  into  a  revisal  "—his  word—"  of  the 
Constitution,  we  must  feel  for  the 
Constitution  itself." 

He  said: 

I  should  be  unwiUing  to  see  a  door  opened 
for  a  reconsideration  of  *  *  *  the  principles 
and  the  substance  of  the  powers  given,  be- 
cause I  doubt,  if  such  a  door  were  opened  we 
should  be  very  likely  to  stop  at  that  point 
which  would  be  safe  to  the  Government 
itself. 

So  James  Madison  in  proposing  the 
Bill  of  Rights  itself  cautioned  us  about 
the  respect  for  those  rights,  Mr.  Presi- 
dent. 

I  do  not  believe  that  Americans  need 
to  hide  behind  an  amendment  to  pro- 
tect the  glory  of  our  flag.  The  Stars 
and  Stripes  does  not  need  any  one  in- 
dividual to  protect  it,  because  its 
strength  and  its  power  does  not  come 
from  any  one  protector  or  from  any 
one  amendment. 

The  flag  is  such  a  powerful  sjrmbol 
precisely  because  it  embodies  every- 
thing we  are  as  a  people,  everything 
that  we  offer  our  people,  and  every- 
thing that  we  want  to  be  as  a  nation. 

Is  flag  burning  really  so  epidemic  in 
this  country  that  this  extraordinary 
institution  has  to  be  consuming  its 
time  with  this  debate,  especially 
having  passed  a  law?  How  many  flags 
have  been  burned  recently  in  America? 
How  many  flags  have  been  burned 
ever  in  America?  How  many  Ameri- 
cans are  threatened  in  their  streets  or 
homes  because  flags  are  being  burned? 
How  many  children  have  come  home 
to  ask  a  parent  about  people  who  burn 
a  flag? 

If  the  answer  is,  "one  flag  burned  in 
America  is  too  many"  I  am  left  asking, 
is  that  really  what  this  fuss  is  all 
about — one  flag  burning?  Is  that  suffi- 
cient in  the  face  of  the  law  we  passed 
for  the  Government  of  the  United 
States  to  change  its  sacred  bill  of 
rights  for  the  first  time  ever? 

The  question  Americans  ought  to  be 
asking  is  who  in  the  U.S.  Senate  will 
stand  for  what  America  is  really 
about? 

The  question  we  oughl  to  be  asking 
is  not  who  will  protect  the  flag  but 
who  wlU  protect  the  Constitution  and 
the  Republic? 

Who  is  willing  to  define  the  real 
strtngths  aiul  weakneaaea  of  this  coun- 
try? 

I  Just  cannot  help  but  think  that  an 
amendment  to  protect  a  symbol  that 
needs  no  added  protection  actually 
weakens  what  that  symbol  represents. 


Those  who  vote  for  an  amendment 
and  assert  a  proprietary  political  patri- 
otism so  brazenly,  diminish  the  real 
definition  of  patriotism. 

What  is  patriotism  after  all?  Patriot- 
ism is  love  of  country,  not  love  of  flag, 
but  love  of  coimtry,  a  country  that  tol- 
erates its  dissent,  not  a  flag  that  does 
that;  a  coimtry  that  forgives  its  way- 
ward sons  and  daughters,  not  a  flag 
that  does  that;  a  country  that  with  its 
magnanimity  is  able  to  forgive  the 
errors  of  follLs  who  demonstrate  in 
ways  that  we  may  not  approve,  but  not 
a  flag  that  does  that.  It  is  not  a  flag 
that  does  any  of  those  things,  Mr. 
President,  but  a  country  that  has  con- 
fidence in  its  strengths  and  its  willing- 
ness to  do  them. 

If  this  amendment  were  to  pass,  it 
will  not  be  the  first  time  that  a  legisla- 
tive body  has  pandered,  but  it  will  be 
the  first  time  that  the  U.S.  Senate  will 
have  taken  so  powerful  a  national 
symbol  and  in  the  name  of  protecting 
what  it  stands  for  weaken  the  very 
foundation  on  which  it  stands. 

After  this  vote  is  taken.  I  wonder, 
Mr.  President,  will  America  be  strong- 
er for  the  vote?  Will  we  wake  up  to- 
morrow and  breath  a  sigh  of  relief  be- 
cause Old  Glory  now  has  a  constitu- 
tional amendment  to  protect  her  from 
being  defiled  by  some  miscreant  who 
would  be  totally  ostracized  by  any 
community  that  believes  in  that  flag? 
I  wonder,  perhaps,  if  this  would  be  an 
act  that  we  wiU  commit  not  unlike 
that  referred  to  in  Shakespeare's 
words  when  he  talked  about  an  act 
"full  of  the  sound  and  fury  but  signi- 
fying nothing." 

The  problem  is,  Mr.  President,  that 
on  further  reflection  this  is  not  an  act 
that  under  any  circumstances  can  sig- 
nify nothing,  because  it  will  in  truth 
diminish  the  real  power  of  this  coun- 
try, which  comes  from  confidence  in 
ourselves,  from  laws  that  are  properly 
applied,  from  aspirations  adequately 
fulfilled,  from  opportunities  that  are 
broadly  created. 

Some  might  suggest  that  a  vote  on 
this  amendment  really  is  not  about 
protecting  the  flag  that  protects  itself, 
but  it  is  a  vote  as  symbolic  as  the  flag 
itself— an  affirmation  of  our  national 
pride  and  patriotism.  I  understand 
how  colleagues  and  others  may  feel 
that  way— but  I  say  there  is  nothing 
symbolic  about  the  impact  that  this 
has  on  rights  and  nothing  symbolic  in 
its  comment  on  our  national  state  of 
mind. 

By  voting  not  to  pass  an  amendment 
we  could,  in  fact,  give  real  definition  to 
the  strength  of  the  Stars  and  Stripes, 
and  a  real  affirmation  of  American 
values. 

Mr.  President,  my  most  important 
reservation  about  this  amendment  is 
deeply  personal.  It  has  to  do  with  my 
opposition  to  the  war  in  Vietnam  and 
my  experience  as  a  soldier  in  Vietnam 
and    the   efforts   that    many    of   my 


friends,  fellow  veterans  and  I  made  to 
end  that  war.  It  has  to  do  with  lessons 
learned  about  the  importance  of  many 
different  kinds  of  protest— different 
kinds  of  expression— and  the  value  to 
this  coimtry  of  never  limiting  our  tol- 
erance of  dissent. 

During  the  years  of  civil  rights  pro- 
tests and  Vietnam  war  protests,  count- 
less citizens  expressed  countless  feel- 
ings through  symbols— peace  signs, 
dress  codes,  the  form  of  demonstra- 
tion—all contributed  to  the  process  of 
communicating  something  about  self 
and  about  ideas  about  their  country. 
The  famous  case  of  Cohen  versus  Cali- 
fornia in  1971  illustrates  this  when 
Justice  Harlan  wrote  about  epithets 
about  the  draft  written  on  the  back  of 
a  jacket  saying,  "One  man's  vulgarity 
is  another's  lyric." 

Eighteen  years  ago  I  was  a  leader,  or 
one  the  leaders,  of  a  group  of  veterans 
opposed  to  the  war.  We  came  to  Wash- 
ington—more than  5,000  strong.  We 
took  part  in  a  week-long  demonstra- 
tion in  front  of  the  Capitol.  It  includ- 
ed many  different  forms  of  protest.  No 
one  would  have  tolerated,  as  a  veteran, 
the  burning  of  a  flag,  nor  was  there 
ever  a  burning  of  the  flag. 

But  there  were  dramatic  moments 
involving  symbols.  On  one  occasion,  a 
group  of  marines  carried  an  American 
flag  upside  down— marines,  honorably 
discharged  with  medals  and  decora- 
tions, carried  an  American  flag  upside 
down— the  international  sign  of  dis- 
tress. They  took  extraordinary  care  to 
never  let  the  flag  touch  the  ground,  to 
fold  it  formally  and  correctly;  but, 
nevertheless,  people  saw  in  their  act 
what  they  wanted  to  see,  many  misin- 
terpreting it.  And  despite  their  scars, 
despite  their  medals,  despite  their  uni- 
forms, their  love  of  country  and  hon- 
orable service,  some  observers  dis- 
dained their  form  of  protest. 

Ironically,  after  the  Supreme  Court 
flag  decision,  hundreds  of  veterans 
flew  American  flags  upside  down  in 
protest  of  the  decision,  and  not  a 
murmur  was  heard.  Same  flag— same 
tradition— same  form  of  protest— but 
different  messages  and  meanings  in 
the  eyes  and  mind  of  the  beholder. 

It  seems  to  me  that  nothing  could 
tell  us  more  about  our  ability  to  fall 
prey  to  passions  applied  differently  to 
similar  forms  of  protest. 

In  another  ceremony,  a  ceremony  of 
extraordinary  powerful  emotion,  the 
veterans  assembled  returned  to  their 
country  and  Government  the  symbols 
of  their  service  as  a  way  of  trying  to 
reach  the  conscience  of  the  Nation. 
One  by  one  we  stepped  forward  and 
dropped,  threw,  hurled,  or  placed 
medals  or  ribbons  or  certificates  of 
service  or  berets  or  something  that 
had  been  worn  in  Vietnam  over  a 
fence  erected  in  front  of  the  Capitol. 
And  I  will  never  forget  the  sorrow  and 
the  anguish  as  I  put  over  that  fence 
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my  own  ribbons  and,  at  his  request, 
the  Bronze  Star  of  an  absent  friend. 

I  do  not  think  there  was  one  dry  eye 
among  those  veterans  who  gave  back 
the  symbols  of  a  war  that  we  thought 
should  end  forthwith.  That,  too,  was  a 
confrontation  with  symbols  which 
many  could  not  understand.  It  called 
to  question  the  very  patriotism  of  men 
who  loved  their  country  deeply,  who 
had  bled  for  it  and  were  willing  to  do 
so  again. 

That  event  and  its  use  of  symbols  re- 
inforces deeply  in  me,  Mr.  President, 
the  caution  with  which  we  should  ap- 
proach any  restraint  whatsoever  on 
freedom  of  expression.  It  showed  me 
how  fragile  is  our  patience,  how  easily 
upset  our  tolerance,  and  how  quickly 
some  might  judge  unacceptable  an  act 
which  someone  else  deems  patriotic. 
We  caimot  afford  to  pick  and  choose 
expressions  we  agree  or  disagree  with 
based  on  a  moving  standard.  The  first 
amendment  has  always  understood 
that  pact. 

Mr.  President,  my  flag  did  not  send 
me  to  Vietnam.  My  country  did.  And 
like  thousands  of  others  veterans, 
when  I  fought  there,  I  fought  for  my 
country.  I  fought  with  my  flag  and 
with  great  pride,  but  not  for  it  specifi- 
cally. And  when  a  firefight  ended.  Mr. 
President.  I  thought  not  Immediately 
about  the  flag,  but  about  wounded  or 
about  how  wonderful  it  was  to  be  alive 
or  about  friends  and  family  who 
seemed  so  far  away.  And  when  we 
talked  in  quiet  moments,  Mr.  Presi- 
dent, about  the  war,  about  home,  we 
talked  about  politics,  about  commu- 
nism, about  foreign  policy,  about  strat- 
egy, about  R«&R,  about  wives  and  girl- 
friends, about  past  wars,  about  the 
peace  movement,  about  protests  back 
home— about  the  future— I  do  not  be- 
lieve I  ever  heard  a  fellow  soldier  in 
one  of  those  discussions  talk  to  me 
about  the  flag.  We  did  not  need  to,  Mr. 
President.  We  respected  it— even  re- 
vered it.  It  was  with  us  everywhere. 
We  needed  no  constitutional  amend- 
ment to  siffirm  its  status. 

The  other  day  I  stood  at  attention, 
hand  across  heart,  singing  the  "Na- 
tional Anthem"  at  the  opening  of  a 
Red  Sox  game.  It  was  a  beautiful 
evening,  Mr.  President:  the  sky  was 
clear  and  the  Stars  and  Stripes  stood 
out  briskly  fluttering  in  the  breeze. 
And  as  we  sang  the  words,  "the  rock- 
ets' red  glare,  the  bombs  bursting  in 
air,  gave  proof  through  the  night  that 
our  flag  was  still  there,"  I  was  struck 
with  the  simplicity  and  clarity  of  the 
choice  that  we  face  in  the  U.S.  Senate. 
Through  bombs  and  rockets,  through 
fires  and  pestilence,  through  war  and 
peace,  our  flag  is  stUl  there.  And  it  is 
there  without  hungry  politicians  grab- 
bing for  proprietary  political  advan- 
tage, without  amendments  to  protect 
it,  without  challenges  to  the  Bill  of 
Rights. 


And  as  I  watched  and  I  listened  and 
I  saw  the  proud  flag  waving  in  the 
night,  it  just  hit  me,  and  I  said,  "What 
is  all  this  fuss  about?  What  is  this 
really  all  about?"  This  flag  does  not 
need  us  to  protect  it.  It  will  protect 
itself  because  of  the  Republic  for 
which  it  stands.  And  if  we  protect  the 
Republic,  Mr.  President,  the  flag  will 
take  care  of  itself. 

I  yield  the  floor.  

The  PRESIDING  OFFICER.  The 
Senator  from  Iowa  IMr.  Harkim]  is 
recognized. 

Mr.  HARKIN.  Mr.  President,  first  of 
all  I  want  to  commend  my  colleague 
and  friend  from  Massachusetts  for  a 
very  impassioned  and  very  eloquent 
statement.  I  listened  intently  to  his 
speech  and  to  his  comments,  and  I  can 
tell  my  colleagues.  I  know  they  come 
from  the  heart  and  from  the  soul  of 
my  distinguished  friend  and  colleague 
from  Massachusetts. 

Like  him,  I  am  also  a  veteran.  When 
Senator  Kerry  speaks  about  the  flag 
and  what  it  means  to  him  as  a  veteran, 
it  strikes  very  close  to  home  with  me.  I 
want  to  thank  him  for  taking  the  time 
to  be  here  on  the  Senate  floor  and  for 
speaking  those  very  eloquent  words  in 
support  of  our  flag  and  what  our  flag 
really  represents. 

I  commend  him  for  his  very,  very  el- 
oquent statement. 
Mr.  KERRY.  I  thank  my  colleague. 
Mr.  HARKIN.  Mr.  President,  today 
we  consider  an  amendment  to  the 
Constitution  of  the  United  States  to 
ban  the  burning  of  our  flag.  In  consid- 
ering this  amendment  we  must  sepa- 
rate our  passions  from  our  reason.  We 
must  seek  not  just  to  preserve  the 
flag,  but  to  preserve  the  principles  and 
the  values  it  represents. 

As  my  colleague  before  me,  I  speak 
as  a  veteran,  a  Vietnam-era  Navy  pilot. 
I  also  speak  as  a  proud  member  of 
American  Legion  Post  562  of  Cum- 
ming,  lA,  my  hometown  where  I  was 
bom  and  raised. 

Nobody  cares  more  about  his  or  her 
country  than  the  men  and  the  women 
who  served  In  our  Armed  Forces.  I 
guess  that  is  why  this  flag-burning  de- 
cision got  under  the  skins  of  so  many 
of  us.  We  all  have  memories  that  cut 
very  deep,  to  the  heart.  When  we  see  a 
flag  bumhig.  it  is  like  something  burn- 
ing inside  of  us. 

As  my  colleague  from  Massachu- 
setts, I  think  of  all  the  friends  I  lost  in 
Vietnam  defending  our  flag.  I  think  of 
the  years  of  service  that  I  put  in  as  a 
Navy  pilot,  putting  my  own  rear  end 
on  the  line,  day  after  day.  But  I  was 
lucky. 

I  remember  escorting  the  body  of  a 
fellow  pilot  to  his  home  and  present- 
ing the  flag  to  his  widow. 

I  remember  what  that  flag  meant  to 
my  mother,  an  immigrant  from  Yugo- 
slavia, who  could  barely  speak  English. 
We  always  had  a  flag  very  proudly  dis- 
played in  our  home  because,  to  my 


mother,  that  flag  meant  the  freedom 
and  opportunity  of  her  new  country. 

I  have  not  forgotten  these  things 
and  I  never  will  forget  them.  And  even 
now,  the  American  flag  standing 
proudly  by  my  desk  is  the  first  thing  I 
see  when  I  go  to  work  in  the  morning 
and  the  last  thing  I  see  when  I  go 
home  at  night.  So,  let  me  tell  my  col- 
leagues what  I  felt  when  I  first  heard 
about  the  Supreme  Court  decision 
which  gave  the  green  light  to  flag 
burning. 

My  first  reaction  was  immediate.  It 
was  to  see  if  there  was  some  way  we 
could  take  those  people  who  burned 
the  flag  and  strip  them  of  their  citi- 
zenship and  expel  them  from  the 
country.  In  fact,  I  even  called  up  my 
staff  to  see  if  such  a  thing  could  be 
done.  I  thought.  If  they  hate  our  coun- 
try that  much,  they  do  not  deserve  to 
be  citizens. 

That  is  how  I  personally  felt  about 
these  flag  burners,  and  that  is  how  I 
still  feel  about  flag  burners. 

As  I  found  out,  of  course,  we  cannot 
strip  people  of  their  citizenship  for 
that  reason  or  other  reasons.  That  is 
why  I  supported  legislation  recently 
that  would  make  flag  desecration  a 
punishable  offense.  Because  the  flag  is 
not  just  the  symbol  of  our  Nation.  It  is 
really  and  truly  the  embodiment  of 
our  aspirations,  our  highest  ideals  as  a 
Nation.  Respect  for  the  flag  is  a  sign 
of  respect  for  the  democratic  ideals 
that  countries  the  world  over  want  to 
emulate. 

So  our  laws  should  encourage  this 
respect  as  an  essential  Ingredient  of 
good  citizenship.  But  an  amendment 
to  the  Constitution,  in  this  case  a  first- 
ever  amendment  to  the  Bill  of  Rights 
as  now  proposed  before  us  by  Presi- 
dent Bush,  is  quite  a  different  matter. 
When  the  President  first  came  out 
with  the  proposed  constitutional 
amendment,  when  I  was  asked  my 
opinion  of  It,  I  reserved  judgment.  I 
reserved  judgment  because  of  my 
strong  feelings  on  the  Supreme  Court 
decision,  which  I  still  have. 

I  was  also  concerned  about  the 
effect  such  an  amendment  could  have 
on  all  of  our  first  amendment  free- 
doms. I  felt  the  anger  that  so  many 
others  felt  toward  those  who  would 
bum  and  desecrate  our  flag.  So.  like 
many  Americans,  I  was  tom  by  these 
conflicting  emotions. 

I  turned  to  my  fellow  veterans  to  see 
what  they  felt.  Again,  some  were  for, 
some  were  against.  But  I  listened  and 
listened  very  carefully.  The  arguments 
of  those  veterans  who  were  against 
the  amendment  became  clearer  and 
clearer  and  made  more  and  more  sense 
to  me. 

As  time  has  passed,  more  and  more 
veterans  I  have  heard  from  and  talked 
to  have  told  me  of  their  opposition  to 
this  amendment.  I  note  for  the 
Record.  Mr.  President,  I  have  received 
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159  letters  from  my  Iowa  constituents 
in  favor  of  the  constitutional  amend- 
ment, and  157  against  it.  Nearly  an 
even  split. 

However,  I  want  to  point  out  an  in- 
teresting fact.  The  bulk  of  the  letters 
supporting  the  amendment  came  right 
after  the  Supreme  Court  decision, 
while  most  of  the  letters  against  the 
amendment  have  come  over  the  past 
several  weeks.  Among  my  Iowa  con- 
stituents, evidently,  passions  have 
cooled  considerably  over  this  amend- 
ment. 

I  expected  one  of  my  neighbors,  for 
example,  Joe  Daley,  who  got  five 
Purple  Hearts,  to  be  gung  ho  for  a 
constitutional  amendment.  But  he  told 
me  he  was  absolutely  opposed  to  an 
amendment,  and  as  near  as  I  can  re- 
member what  he  said,  he  said:  "I 
fought  for  freedom.  I  didn't  fight  for 
doing  away  with  it."  This  is  from  an 
individual  who  got  five  Purple  Hearts. 

I  read  a  letter  to  the  editor  in  the 
Des  Moines  Register  on  the  Fourth  of 
July,  from  Bob  Watson,  of  Decorah,  a 
former  marine  sergeant  and  decorated 
disabled  Vietnam  veteran,  who  ssud  in 
his  letter: 

Give  not  patriotic  words  to  dead  men  who 
have  died  in  war.  Most  of  the  men  I  knew 
who  died,  and  they  died  every  day.  would 
have  just  as  soon  been  home,  attacking  poli- 
ticians for  being  so  unclear  in  their  thinking 
as  to  have  gotten  those  men  into  combat  in 
the  first  place. 

Then  I  read  an  article  that  appeared 
in  the  Cedar  Rapids  Gazette,  by  a 
former  POW  in  Vietnam,  a  man  by  the 
name  of  James  Warner.  Let  me  read  a 
part  of  his  article.  He  said: 

It  hurts  me  to  see  other  Americans  willful- 
ly desecrate  the  flag.  But  I  have  been  in  a 
Communist  prison  where  I  looked  into  the 
pit  of  Hell.  I  cannot  compromise  on  free- 
dom. It  hurts  to  see  the  flag  burned,  but  I 
part  company  with  those  who  want  to 
punish  the  flag  burners. 

He  goes  on  to  say  how  in  the  prison 
camp  he  was  given  a  choice.  He  could 
renounce  his  country  and  leave  and  be 
free,  or  stay  and  be  tortured.  James 
Warner  chose  to  stay. 

The  North  Vietnamese  tortured  him 
and  tried  to  break  his  spirit,  but  they 
could  not.  During  one  interrogation 
and  torture  session,  his  captors 
showed  him  a  photograph  of  some 
Americans  protesting  the  war  by  burn- 
ing the  flag. 

"There,"  the  officer  said,  "people  in 
your  coimtry  protest  against  your 
cause.  That  proves  you  are  wrong." 

"No,"  Warner  said,  "That  proves  I 
am  right.  In  my  country  we  are  not 
afraid  of  freedom,  even  if  it  means 
that  people  disagree  with  us." 

The  article  by  James  Warner  went 
on.  He  aaid: 

In  that  moment,  the  interrogator  was  on 
hU  feet,  his  face  purple  with  rage.  There 
was  alao  pain  in  the  interrogator's  eyes. 
compounded  by  fear.  The  Communist 
feared  freedom:  only  freedom  could  be  used 
to  defeat  him. 


That  article,  written  by  an  individ- 
ual I  have  never  met,  a  former  POW, 
had  a  profound  effect  on  my  thinking. 
But  perhaps  the  comments  of  another 
Iowa  veteran  I  met  at  a  coffee  shop 
this  summer  when  I  was  traveling 
around  Iowa  captures  the  perspective 
of  what  we  are  talking  about. 

This  just  happened  when  I  was  in  a 
coffee  shop  talking  to  a  number  of 
people,  some  people  talking  in  favor  of 
the  amendment  and  some  people 
against  it,  and  the  talk  was  going 
around  the  table.  This  one  guy  just 
said,  as  best  I  can  recollect: 

"Look,"  he  said,  "this  flag  burner, 
this  Greg  Johnson,  he's  just  one  of  a 
handful  of  kooks.  Should  we  change 
the  Bill  of  Rights,  which  has  never 
been  changed,  for  a  handful  of 
kooks?" 

After  he  said  that,  a  number  of 
people  around  the  table  began  to  nod 
their  heads  and  think,  yes,  he  has  a 
point.  Should  we  change  the  Bill  of 
Rights  for  a  handful  of  kooks  who 
want  to  bum  the  American  flag?  Burn- 
ing the  flag  is  a  sick  and  very  violent 
act.  It  aroused  very  hot  passions  in  me 
and  many  other  Americans,  but  there 
is  a  difference  between  America  and 
North  Vietnam;  there  is  a  difference 
between  America  and  China,  and  that 
difference  is  freedom.  Look  what  the 
Chinese  dictators  did  to  the  students 
who  made  a  Statue  of  Liberty.  I  heard 
someone  else  say  one  time  that  if  you 
want  to  go  to  a  country  where  they 
punish  flag  burners,  go  to  China;  they 
will  take  good  care  of  you.  But  none  of 
us  want  to  live  in  that  kind  of  society. 

We  have  to  look  at  the  Senate  be- 
cause the  proposed  amendment  is  in 
front  of  us.  I  think  it  is  appropriate, 
Mr.  President,  that  some  time  has 
passed  between  the  Supreme  Court  de- 
cision and  today  on  the  Senate  floor. 
It  is  appropriate  because  of  what 
Thomas  Jefferson  once  said.  Thomas 
Jefferson  once  called  the  U.S.  Senate 
a  saucer  that  cools  the  hot  coffee,  the 
hot  passions  of  our  times.  To  Thomas 
Jefferson,  the  Senate  was  the  place 
where  those  hot  passions  of  the 
moment  could  be  cooled,  where  the 
Senate  could  take  a  look  at  something 
in  perspective  without  the  drumbeat 
of  hot  passions  of  the  moment. 

So  I  hope  that  the  Senate  will  exer- 
cise its  judgment  and  its  historical 
mission  to  cool  the  hot  passions  and 
reject  this  ill-advised  attempt  to 
amend  the  Bill  of  Rights,  part  of  the 
Constitution  of  the  United  States. 

As  a  veteran,  I  will  never  desecrate 
the  flag,  but  as  a  veteran  and  an 
American,  I  also  do  not  want  to  do 
anything  that  would  desecrate  what 
our  flag  represents. 

So  I  urge  my  colleagues  to  exercise 
the  courage  of  their  convictions,  to 
vote  to  do  what  is  right  for  our  coun- 
try, not  to  fall  prey  to  the  host  pas- 
sions of  the  moment,  nor  to  fall  prey 
to  the  easy  demagoguery  of  wrapping 


oneself  in  the  flag  to  prove  one's  patri- 
otism. The  way  to  honor  our  flag  is 
not  to  destroy  the  most  precious  free- 
doms for  which  countless  Americans 
have  fought  and  died.  I  believe  that 
we  can  leave  this  debate  with  a  posi- 
tive legacy,  not  a  diminution  of  our 
rights  as  citizens,  but  an  increase  in 
the  public  displays  of  the  flag,  an  in- 
crease in  people's  knowledge  and  im- 
derstanding  of  the  flag's  history,  an 
increase  in  the  understanding  of  what 
the  flag  stands  for,  and  an  increase  in 
good  citizenship  and  public  service.  In 
other  words,  Mr.  President,  we  are 
proud  of  the  flag.  Let  us  fly  the  flag. 
We  are  proud  of  the  flag.  Let  \is  tell 
our  children  and  grandchildren  about 
what  that  flag  represents,  what  it 
means,  and  why  so  many  died  for  it. 

There  are  many  ways  that  I  see  our 
flag  being  desecrated  today,  when  you 
look  at  it.  I  see  it  used  as  tablecloths 
and  napkins.  I  see  it  used  as  scarves  in 
women's  clothing.  I  saw  an  advertise- 
ment not  too  long  ago,  Mr.  President, 
for  alcohol  with  the  American  flag 
behind  it,  selling  a  legal  drug  with  the 
American  flag  standing  proudly 
behind  the  bottle  of  whiskey.  Mr. 
President,  that  flag  in  my  mother's 
house  was  not  used  as  a  tablecloth, 
and  it  was  not  used  as  a  scarf,  and  it 
was  not  used  to  keep  a  can  of  beer 
cold.  I  grew  up  believing  there  was  a 
proper  way  to  hold  the  flag,  a  proper 
way  to  display  it,  and  to  be  proud  of  it. 
Across  the  country,  I  am  counting  on 
our  veterans  to  continue  to  promote 
the  proper  respect  for  the  flag  and  en- 
courage more  Americans  to  fly  it 
proudly. 

Throughout  this  debate,  I  have  no- 
ticed one  thing  that  says  something 
very  positive  about  our  country  today, 
and  this  really  is  the  essence  of  my  re- 
marks. There  is  something  very  posi- 
tive that  has  happened  in  our  country. 
Twenty  years  ago,  there  might  have 
been  some  who  supported  this  flag 
burning.  Today,  though  some  disagree 
on  how  to  best  deal  with  it,  everyone 
agrees  that  flag  burning  is  wrong.  I  be- 
lieve that  is  a  step  in  the  right  direc- 
tion, a  giant  and  positive  step  in  the 
right  direction  in  our  country.  I  take 
that  as  a  sign  of  renewed  patriotism,  a 
renewed  respect  for  our  veterans,  a  re- 
newed belief  in  the  ideals  of  democra- 
cy. 

Mr.  President,  I  hope  the  Senate  will 
carry  forward  this  positive  legacy  by 
showing  its  respect  for  the  document 
of  our  democracy  and  the  linchpin  of 
our  freedoms,  that  which  the  flag 
stands  for:  Our  Bill  of  Rights,  our 
Constitution.  I  urge  my  colleagues  to 
show  their  respect  for  the  flag  by  re- 
jecting this  dangerous  attempt  to  de- 
stroy what  the  flag  represents— our 
basic  and  fundamental  constitutional 
freedoms. 
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The  PRESIDING  OFFICER  (Mr. 
Shelby).  The  Senator  from  Wisconsin 
[Mr.  KastbwI. 

Mr.  KASTEN.  Mr.  President,  over 
the  last  two  centuries  the  American 
people  have  amended  their  Constitu- 
tion 26  times.  In  each  case,  there  has 
been  a  clear  and  present  public  pur- 
pose for  the  amendment— and  these 
amendments  have  improved  the  legal 
and  political  framework  of  our  Nation. 
Today,  we  have  an  opportimity  to 
set  in  motion  the  27th  change  in  the 
Constitution  of  1787,  an  amendment 
that  would  protect  our  most  sacred  na- 
tional symbol. 

Mr.  President,  we  have  all  heard  a 
great  deal  of  debate  about  the  issue  of 
flag  burning.  What  we  are  to  do  today 
is  to  give  voice  to  the  American  con- 
sensus—the consensus  that  the  flag 
ought  to  be  protected  from  desecra- 
tion by  the  ftindamental  law  of  our 
land. 

Americans  share  a  deep  conviction 
that  guaranteeing  freedom  of  speech 
and  protecting  the  American  flag  are 
far  from  incompatible  goals.  Rather, 
they  are  both  essential  components  of 
the  spirit  that  makes  us  Americans. 

In  his  spirited  dissent  in  Texas 
versus  Johnson,  the  5-to-4  Supreme 
Court  decision  that  has  occasioned  our 
debates.  Justice  John  Paul  Stevens 
argued  that  the  American  flag  "is  a 
symbol  of  freedom,  of  equal  opportu- 
nity, of  religious  tolerance,  and  of 
goodwill  for  other  peoples  who  share 
our  aspirations." 

Mr.  President,  I  would  go  further 
than  that.  The  flag  of  our  country  is 
more  than  merely  a  symbol  of  our 
country,  because  our  country  has 
many  symbols;  no,  the  flag  is  the 
symbol  of  our  country.  It  is  the 
symbol  par  excellence  of  everything 
that  is  good  about  our  country,  of  ev- 
erything that  we  have  tried  to  accom- 
plish in  this,  mankind's  greatest  exper- 
iment. It  is  even  the  symbol  of  our 
first  amendment. 

It  is  these  very  ideals  and  accom- 
plishments that  we  are  truly  honoring 
when  we  try  to  protect  the  American 
flag. 

I  do  not  believe  there  is  any  merit  to 
the  contention  that  o»ir  flag  amend- 
ment impinges  upon  the  first  amend- 
ment. America  has  a  first  amendment 
because  we  Americans  believe  that  the 
right  to  dissent  is  central  to  human 
freedom.  Nothing  in  our  proposed 
amendment  would  take  away  or  in  any 
way  inhibit  that  right.  Every  conceiva- 
ble avenue  of  dissent— whether  it  is 
loudspeiJiers,  radio,  TV.  pamphlets,  or 
any  other  form  of  communication— re- 
mains to  open  to  the  dissenter. 

The  only  avenue  we  will  t)e  closing  is 
physical  desecration  of  the  symbol  of 
America's  tolerance  itself —the  Ameri- 
can flag. 

That  symbol  has  represented  liberty 
not  )uit  to  Americans,  but  to  the  mil- 
lions of  men  and  women  all  over  the 


world  who  prize  that  liberty.  This  is 
because  it  is  a  truly  unique  flag.  It  is 
the  flag  of  the  first  human  republic  to 
be  built  not  on  the  basis  of  race  or  eth- 
nicity, but  on  the  firm  foundation  of 
the  human  rights  that  are  common  to 
all  men  and  women. 

Before  the  American  experiment, 
people  of  the  same  ethnic  and  regional 
background  would  gather  around  their 
provincial  lord  and  fly  his  banner.  The 
United  States  introduced  a  new  dimen- 
sion to  this  patriotism,  by  showing 
that  men  and  women  could  be  bound 
by  stronger  ties  than  common  residen- 
cy in  a  fatherland.  They  could  be 
bound  together  by  their  ideas. 

These  new  Americans  spoke  differ- 
ent languages,  worshipped  in  different 
kinds  of  churches,  and  had  different 
skin  colors.  What  they  shared  was  infi- 
nitely more  important  than  what  di- 
vided them,  because  what  they  shared 
was  the  dream  that  this  country  would 
rise  up  to  be  a  republic  of  freedom  and 
tolerance  that  would  amaze  the  world. 
Together,  they  created  a  symbol  of 
what  they  called  this  "new  order  of 
the  ages"— and  this  symbol  was  the 
Stars  and  Stripes,  a  banner  that  car- 
ries all  the  mystical  weight  of  these 
ideas  of  freedom,  tolerance,  and  broth- 
erhood. 

Mr.  President,  I  am  persuaded  by 
those  among  us  who  are  legal  scholars 
that  a  constitutional  amendment— in- 
stead of  a  statutory  enactment— will 
be  necessary  if  the  integrity  of  the 
flag  is  to  be  protected. 

Let  us  recommit  America  to  the 
ideals  of  her  founding,  and  vote  to 
protect  both  our  right  to  dissent  amd 
the  objective  symbol  of  our  right  to 
dissent— the  flag  of  the  United  States 

of  America.  

The  PRESIDING  OFFICER.  The 
Senator  from  Mississippi. 

Mr.  LOTT.  Mr.  President,  I  rise  as 
an  original  sponsor  of  Senate  Joint 
Resolution  180,  which  proposes  a  con- 
stitutional amendment  allowing  Con- 
gress and  the  States  to  ban  desecra- 
tion of  the  American  flag. 

On  October  5  of  this  year,  »1  Sena- 
ton  voted  in  favor  of  H.R.  2978,  a  sUt- 
utory  attempt  to  protect  the  American 
flag.  In  doing  so,  our  goal  was  very 
clear.  No  one  should  be  allowed  to 
desecrate  the  most  outwardly  recog- 
nizable symbol  of  our  country.  I  voted 
in  support  of  the  statute.  Today  our 
debate  is  of  a  different  nature.  We 
have  established  that  the  Senate 
favors  protecting  the  flag.  However, 
we  did  not  guarantee  the  citizens  that 
flag  desecration  will  not  occur. 

Senator  Bidcm  and  his  very  capable 
staff  worked  diligently  on  the  sUtute 
and  they  should  tte  commended.  I  be- 
lieve it  is  the  t)est  solution  short  of  a 
constitutional  amendment.  And  as 
Senator  Biosh  stated,  "It  is  simple  and 
it  is  quick."  However,  like  the  Attor- 
ney General  of  the  United  SUtes,  I  do 


not  believe  that  the  Supreme  Court 
would  find  it  constitutional. 

So  the  basic  question  today  as  we 
debate  this  constitutional  amendment 
is  this,  in  my  opinion:  Do  we  want  the 
flag  of  the  United  States  to  be  burned 
and  mutilated,  destroyed,  or  not? 

If  the  American  people  feel  very 
strongly,  as  I  believe  they  do,  that  we 
should  not  allow  desecration  of  the 
flag,  we  should  not  allow  it  to  be 
burned.  I  am  convinced  we  are  going 
to  have  to  go  with  the  constitutional 
amendment.  The  statute  will  not  be 
enough.  So  we  can  talk  about  legal 
terms,  court  decisions.  We  can  talk 
about  the  first  amendment,  but  it  is  a 
basic  debate:  Are  we  going  to  allow  the 
flag  to  be  burned  or  not?  Are  we  going 
to  allow  the  Congress  and  the  States 
to  take  su;tion  to  prevent  that  or  not? 
If  that  is  our  intent,  then  I  believe  we 
are  going  to  have  to  pass  this  constitu- 
tional amendment. 

Senate  Joint  Resolution  180.  like  the 
bill,  H.R.  2978,  is  the  result  of  the  Su- 
preme Court's  5-to-4  decision  in  Texas 
versus  Johnson.  The  decision  over- 
turned the  Texas  statute  prohibiting 
intentional  defacing  of  the  national 
flag  and  other  objects  if  the  actor 
knew  that  his  action  would  "seriously 
offend  one  or  more  persons  likely  to 
observe  or  discover  his  action." 

The  statute,  the  bill  we  passed,  at- 
tempts to  remove  the  content  bases  of 
the  Federal  law  which  caused  the 
Texas  law  to  be  overtximed  on  the 
grounds  that  it  violated  the  first 
amendment.  We  removed  the  content 
bases  by  banning  flag  desecration  in 
all  cases  without  regard  to  the  emo- 
tional impact  of  the  act.  However,  I  do 
not  believe  the  current  disposition  of 
the  Supreme  Court  would  make  such  a 
distinction.  In  the  majority  opinion  of 
the  court,  Jiistice  Brennan  gave  us 
clear  insight  into  future  decisions 
when  he  stated: 

Nor  does  the  State's  interest  in  preaerving 
the  flag  as  a  symbol  of  nationhood  and  na- 
tional unity  Justify  his  criminal  conviction 
for  engaging  in  political  expression. 

Justice  Brennan  has  already  ad- 
dressed the  focus  of  our  debate.  The 
Court  used  flag  burning  as  an  expres- 
sion, clear  and  simple.  I  see  iu>  indica- 
tt<Ni  from  the  Justice's  statement  that 
he  would  view  our  statute  any  differ- 
ently than  the  Texas  sUtute.  W« 
cannot  deny  the  expression  by  at- 
tempting to  ban  the  act. 

Prof.  Gerald  Gunther  of  the  Stan- 
ford School  of  Law  and  a  member  of 
the  ABA  Task  Force  on  the  firat 
amendment  agreed.  When  writing  to 
Senator  Bidem  in  opposition  to  Senate 
Joint  Resolution  180,  Professor  Gun- 
ther added:  "the  application  of  the  re- 
vised statute  would  clearly  be  urKX>n- 
stitutional." 

Their  opinion  was  adopted  by  the 
ABA  task  force.  Our  goal  today  is  un- 
changed—protection of  the  American 
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na«.  What  has  changed  is  that  we  are 
now  faced  with  legislation  that  will 
guarantee  the  constitutionality  of  our 
statutes,  and  the  result  that  91  of  us 
voted  for  earlier. 

I  believe  the  American  people  not 
only  support  the  protection  of  the  flag 
but  they  demand  it.  Now  it  is  being  as- 
serted here  in  this  Chamber  that  the 
passion  has  died  and  the  people  really 
do  not  demand  it.  Just  wait.  Just  wait 
until  there  is  another  inflamed  exam- 
ple of  flag  burning,  there  is  a  chal- 
lenge, it  comes  to  the  Supreme  Court. 
and  the  Supreme  Court  says  once 
again  it  is  all  right  to  bum  the  flag. 
The  American  people  will  rise  up 
again,  and  very  loudly.  Therefore,  we 
should  pursue  the  most  effective 
means  to  guarantee  that  we  will  never 
face  this  issue  again. 

Justice  Kennedy  stated: 

We  csuuiot  here  ask  another  branch  to 
share  responsibility,  as  when  the  argument 
is  made  that  a  statute  is  flawed  or  Incom- 
plete. For.  we  are  presented  with  a  clear  and 
simple  statute  to  be  judged  against  a  pure 
command  of  the  Constitution. 

In  the  most  basic  terms  a  constitu- 
tional amendment  will  guarantee  the 
protection  of  the  flag.  A  statute 
caruiot  do  it. 

Senate  Joint  Resolution  180  simply 
states:  the  Congress  and  the  States 
shall  have  power  to  prohibit  the  physi- 
cal desecration  of  the  flag  of  the 
United  States.  Would  the  language  of 
the  amendment  protect  the  flag  by 
Itself?  No.  It  would,  however,  give  Fed- 
eral and  State  governments  the  consti- 
tutional authority  to  pass  regulations 
such  as  H.R.  2978  to  protect  the  flag. 
The  amendment  allows  us  to  protect 
the  flag  from  physical  desecration. 

Now  in  some  of  the  debate  we  have 
had  here  in  the  Chamber  there  has 
been  a  lot  of  debate  about  what  is 
desecration.  How  can  we  possibly 
define  it?  What  does  it  mean? 

Well,  as  defined  in  the  preamble  of 
this  amendment  physical  desecration 
would  include  but  not  be  limited  to 
such  acts  as  burning,  mutilating,  de- 
facing, defiling  or  trampling  on  the 
flag,  or  displaying  the  flag  in  a  con- 
temptuous manner.  According  to  Web- 
ster's, desecration  means  "to  treat  an 
object  of  veneration  Irreverently  or 
contemptuously."  By  grantirig  the  au- 
thority to  ban  physical  desecration  we 
will  protect  the  dignity  of  the  flag. 

We  will  not.  however,  prohibit  the 
Joey  Johnsons  of  our  coimtry  from 
voicing  their  discontent.  In  the  rally 
leading  to  his  arrest  he  chanted 
"America,  the  red,  white,  and  blue,  we 
spit  on  you."  It  was  his  right.  Nor  will 
we  prohibit  Mr.  Johnson  from  assault- 
ing our  country  through  the  media 
and  the  written  word.  What  we  will  do 
is  simple.  We  will  guarantee  that  pres- 
ervation of  our  national  symbol  the 
flag. 

The  argument  has  been  made  that 
constitutional  amendments  are  serious 


and  should  not  be  taken  lightly.  This 
is  self-evident.  In  the  200  years  of  our 
Constitution  the  United  States  has  ex- 
ercised the  powers  granted  under  arti- 
cle V  only  26  times.  The  process  is  dif- 
ficult, and  rightly  so.  If  two-thirds  of 
both  Chambers  of  the  Congress  ap- 
prove this  amendment  the  debate  will 
be  heard  at  every  State  legislature  in 
the  Union.  That  is  as  it  should  be. 
Should  the  amendment  fail  to  gain 
support  in  three-fourths  of  the  States, 
so  be  it.  We  will  at  least  have  given 
them  the  opportunity  to  speak  on  the 
issue.  The  process  begins  here  in  the 
U.S.  Senate,  in  the  Congress.  We  must 
act  to  give  the  people  a  chance  to  be 
heard  in  the  State  legislatures  of  this 
constitutional  amendment  process. 

In  his  dissenting  remarks,  Chief  Jus- 
tice William  Rehnquist  wrote: 

Surely  one  of  the  high  purposes  of  a 
democratic  society  is  to  legislate  against 
conduct  that  is  regarded  as  evil  and  pro- 
foundly offensive  to  the  majority  of  the 
people. 

Clearly,  flag  burning  is  offensive  to 
the  majority  of  the  Americans.  It  is  of- 
fensive to  over  1.3  million  veterans 
who  signed  a  petition  in  favor  of 
Senate  Joint  Resolution  180.  and  it  is 
offensive  to  91  Senators  and  380  Con- 
gressmen who  already  voted  to  outlaw 
the  desecration  of  the  flag. 

Mr.  President,  speaking  for  the 
Court,  Justice  Brennan  said: 

We  can  imagine  no  better  way  to  counter 
a  Hag-burner's  message  than  by  saluting  the 
flag  that  bums. 

I  would  say  to  Justice  Brennan  that 
Americans  own  the  flag.  It  has  been 
paid  for  through  the  blood  of  our  vet- 
erans and  ensured  by  the  love  of  our 
country.  When  we  salute  our  flag,  it 
will  be  in  all  the  glory  and  the 
strength  that  it  so  proudly  represents. 

If  we  are  really  serious  about  pre- 
venting the  desecration  of  the  flag,  as 
we  have  said  we  were  with  our  91  votes 
for  the  statute,  then  we  should  vote 
for  this  constitutional  amendment.  We 
cannot  hide  behind  the  statute.  In  the 
end  it  will  be  held  unconstitutional,  in 
my  opinion. 

If  it  is  held  constitutional,  great.  But 
in  the  meantime  we  should  begin  the 
process  that  is  slow  and  very  difficult, 
as  it  should  be.  Therefore.  I  urge  my 
colleagues  to  support  the  only  guaran- 
tee to  solve  this  problem,  a  constitu- 
tional amendment  allowing  the  Con- 
gress and  the  States  to  ban  the  dese- 
cration of  the  American  flag. 

Mr.  LEVIN  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Michigan. 

Mr.  LEVIN.  Mr.  President,  the  act  of 
burning  the  flag,  of  seeing  it  desecrat- 
ed, raises  deep  emotions  of  disgust 
within  most  Americans,  including  this 
Senator.  We  hold  the  flag  above  all 
other  symbols  as  the  Illustration  of 
our  more  than  200  years  as  a  free 
people. 


The  Constitution  also  has  a  special 
hold  on  us.  More  than  any  other 
words  perhaps  in  the  history  of  civili- 
zation, the  Constitution  of  the  United 
States  is  the  foundation  of  our  democ- 
racy. As  much  as  our  flag  is  a  symbol, 
our  Constitution  and  the  Americans 
who  have  fought  and  died  for  this 
Nation  are  the  threads  that  give  this 
symbol  its  meaning. 

Our  Pounding  Fathers  through  the 
Constitution  constructed  a  form  of 
government  that  gives  power  to  indi- 
viduals. And  after  the  ratification  of 
the  original  document  that  defined 
the  checks  and  balances  of  representa- 
tive democracy,  there  was  a  clamor  in 
the  States  for  a  bill  of  rights. 

Jefferson  was  adamant  on  this  point: 
"a  bill  of  rights  is  what  the  people  are 
entitled  to  against  every  govenunent 
on  earth."  And  so  the  Bill  of  Rights 
was  incorporated  as  the  first  10 
amendments  to  the  Constitution. 

Enter  Gregory  Johnson  the  flag 
burner.  The  Supreme  Court  decision 
that  brings  us  here  today  struck  down 
a  Texas  law  relating  to  the  flag.  The 
popular  wisdom  is  that  the  Texas  law 
struck  down  by  the  Court  was  a  simple 
statute  protecting  the  flag.  "Why. 
then,"  the  critics  of  the  bill  passed  by 
this  body  say,  "are  we  wasting  time 
writing  another  statute?" 

Because.  Mr.  President,  the  Court 
did  not  just  strike  down  a  simple  stat- 
ute. Instead  the  Supreme  Court  re- 
versed a  single  Texas  conviction  that 
mixed  the  issues  of  first  amendment 
freedom  and  flag  burning. 

In  striking  down  the  Texas  statute, 
the  Supreme  Court  says  that  this  con- 
fusion of  free  speech  issues  and  flag 
desecration  was  at  the  heart  of  its  de- 
cision. 

Let  me  quote  from  the  case. 

The  Court  said: 

The  expressive,  overtly  political  nature  of 
(Johnson's)  conduct  was  both  intentional 
and  overwhelmingly  apparent.  •  •  •  Texas 
has  not  asserted  an  interest  in  support  of 
Johnson's  conviction  that  is  related  to  the 
suppression  of  expression  •  •  •  the  restric- 
tion of  Johnson's  political  expression  is  con- 
tent-based, since  the  Texas  statute  is  not 
aimed  at  protecting  the  physical  integrity  of 
the  fla«  in  all  circumstances,  but  is  designed 
to  protect  it  from  intentional  and  luiowing 
abuse  that  causes  serious  offense  to  others. 

The  Court  also  notes  how  narrow  it 
sees  the  Johnson  case.  The  Court  said: 

Because  the  prosecution  of  a  person  who 
had  not  engaged  in  expressive  conduct 
would  pose  a  different  case,  and  because  we 
are  capable  of  disposing  of  this  case  on  nar- 
rower grounds,  we  address  only  Johnson's 
claims  that  (the  Texas  stat.)  as  applied  to 
political  expression  violates  the  First 
Amendment. 

Further,  the  Court  says: 

We  have  not  automatically  concluded, 
however,  that  any  action  taken  with  respect 
to  our  flag  is  expressive.  Instead,  in  charac- 
terizing such  action  for  first  amendment 
purposes,  we  have  considered  the  context  in 
which  it  (xicurred. 
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The  Court  also  says  it  has  no  doubt 
government  has  a  legitimate  interest 
in  preserving  the  flag  and  specifically 
rejects  Johnson's  claim  that  the  Gov- 
ernment lacks  any  State  interest  what- 
soever in  regulating  display  of  the 
flag. 

Mr.  President,  the  Senate  has  al- 
ready asserted  that  State  interest  in 
the  statute  we  just  passed.  I  believe 
the  Court  will  find  the  statute  we 
passed  is  constitutional  because  it  dif- 
fers from  the  Texas  statute  and  the 
current  Federal  statute  in  two  impor- 
tant respects.  First,  this  statute  is 
aimed  at  actions,  not  at  motive,  intent, 
purpose,  or  effect  of  those  actions. 
Second,  the  current  law  covers  public 
behavior  only,  while  this  covers  all  be- 
havior. Both  changes  are  designed  to 
answer  the  Court's  concern  that  dese- 
cration cannot  be  banned  if  it  is  aimed 
at  political  expression  as  it  was  in  the 
Johnson  case. 

Mr.  F>resident,  the  statute  which  we 
recently  adopted  protects  our  flag  and 
is  constitutional.  In  the  history  of  the 
Supreme  Court  there  has  been  per- 
haps no  greater  protector  of  the  first 
amendment  than  Justice  Hugo  Black. 
In  1968  he  wrote  that  it  was  impossi- 
ble for  him  to  believe  "that  anything 
in  the  Federal  Constitution  bars  a 
State  from  making  the  deliberate 
burning  of  the  American  flag  an  of- 
fense". 

The  legislation  that  we  recently 
passed  and  which  I  cosponsored  will 
meet  the  test  of  the  constitutionality. 
But  surely  we  should  wait  to  see  what 
the  Supreme  Court  does,  and  we  will 
know  that  within  a  year,  before  we 
amend  the  Constitution  and  the  Bill 
of  Rights. 

The  statute  that  we  have  adopted 
also  meets  the  test  of  effectiveness. 
What  is  says  very  clearly  is  that  burn- 
ing the  flag  for  any  reason  at  any  time 
except  for  disposing  of  a  flag  that  be- 
comes worn  through  everyday  use  is 
against  the  law.  If  you  break  the  law. 
you  can  go  to  jail  and  be  fined;  period. 

In  little  more  than  a  week  that  act 
of  Congress  becomes  the  law  of  the 
land.  President  Bush,  sworn  like  each 
of  us  to  uphold  and  defend  the  Consti- 
tution, could  veto  the  Flag  Protection 
Act  that  we  passed  if  he  thought  it 
waa  uiK;onstitutional.  But  he  has  said 
that  he  wUl  not  veto  the  bUl. 

Before  we  amend  the  Constitution 
and  possibly  modify  the  Bill  of  Rights 
tm  the  first  time,  we  should  protect 
the  flag  by  allowing  a  carefully  draft- 
ed statute  an  opportunity  to  work. 

As  I  said,  I  think  the  statute  will  do 
the  job.  We  will  see.  People  who  are 
not  even  willing  to  try  the  statute 
route  may  or  may  not  be  scoring  polit- 
ical points.  By  voting  against  the  stat- 
ute but  for  changing  the  Bill  of  Rights 
some  may  hope  they  can  look  more  pa- 
triotic or  stronger,  but  they  look  just 
about  as  tough  as  the  guy  who  gets  rid 


of  termites  in  the  cellar  by  firing  buck- 
shot through  the  living  room  floor. 

Like  some  of  those  who  aim  for  the 
flag  burners  through  the  first  amend- 
ment, maybe  he  gets  the  termites, 
maybe  he  gets  the  furnace,  but  he 
does  not  care  if  he  Just  looks  tough. 

Mr.  President,  appearances  are  de- 
ceiving. The  amendment  before  us  ac- 
tually offers  weaker  protection  for  the 
flag  than  the  statute  that  we  passed 
here  2  weeks  ago  and  that  is  about  to 
become  law.  The  statute  says  "whoev- 
er knowingly  mutilates,  defaces,  or 
physically  defiles,  bums,  maintains  on 
the  floor  or  ground  or  tramples  upon 
the  flag  of  the  United  States,  shall  be 
either  fined  or  put  in  jail  or  both. 

Compare  this  to  the  amendment 
before  us.  "The  Congress  and  the 
States  shall  have  the  power  to  prohib- 
it the  physical  desecration  of  the 
flag." 

The  differences  are  important.  The 
statute  that  we  passed  bans  all  acts  of 
flag  burning,  with  the  narrow  excep- 
tion of  worn  flags.  The  amendment 
before  us  allows  each  of  the  50  States 
and  the  Congress  the  power  to  choose 
whether  to  protect  the  flag  and.  is  so. 
which  type  of  flag  burning  it  will  allow 
and  which  it  will  not  allow,  which  use 
of  the  flag  is  politically  offensive,  im- 
popular  or  controversial,  and  which 
type  is  politically  correct,  popular  or 
agreeable.  So  the  statute  that  we  have 
passed  is  stronger,  and  cleaner.  It  does 
not  leave  flag  protection  to  the  discre- 
tion of  anyone. 

Mr.  President.  I  think  it  is  important 
to  note  that  the  actions  of  one  lone 
protester  on  the  streets  of  Dallas  in 
Augtist  of  1984  have  brought  us  to  this 
point  on  the  floor  of  the  U.S.  Senate. 

I  think  it  is  also  important  to  note 
that  before  that  time,  during  that 
time,  and  since  that  time,  the  Stars 
and  Stripes  has  flown  uninterrupted 
in  nearly  every  nation  in  the  world; 
the  symbol  of  freedoms,  among  them 
is  to  speak,  vote,  to  assemble  for  wor- 
ship under  the  same  guarantee  that 
allows  parades  on  the  Fourth  of  July 
or  demonstrations  in  front  of  city  hall. 
Seeking  to  amend  the  Constitution  is 
the  most  serious  and  perhaps  the  most 
solemn  act  that  a  Member  of  Congress 
can  undertake. 

We  need  to  understand  and  relate  to 
the  American  people  what  this  great 
country  seems  ready  to  do  in  response 
to  political  pipsqueaks  like  Gregory 
Johnson.  Acts  such  as  his  gain  nothing 
but  the  revulsion  of  the  American 
people.  If  this  one  man.  if  this  one  re- 
pulsive act.  results  in  an  unncessary 
change  to  our  Bill  of  Rights,  he  will 
have  won. 

Mr.  BINOAMAN.  Mr.  President,  last 
June,  the  Supreme  Court  issued  a  de- 
cision that  disturbed  the  Nation. 
Throughout  the  summer,  emotions 
ran  high  as  America  expressed  its  col- 
lective disbelief,  disappointment,  and 
outrage  with  the  Court's  decision  to 


declare  unconstitutional  a  Texas  stat- 
ute prohibiting  the  desecration  of  the 
American  flag.  We  in  the  Congress 
were  not  immune  to  these  emotions, 
either  personally  or  politically.  We  felt 
the  need  to  take  action,  to  show  the 
voters  back  home  that  we  were  every 
bit  as  patriotic  as  they  were  and  more 
patriotic  than  the  Supreme  Court. 

Within  days  of  its  decision  in  Texas 
versus  Johnson,  we  passed  a  resolution 
expressing  our  profound  disi^^polnt- 
ment  with  the  Court.  Last  month, 
after  an  emotional  debate,  we  ap- 
proved legislation  to  protect  the  flag 
from  physical  desecration.  I  cast  my 
vote  in  favor  of  the  legislation  for  a 
very  simple  reason:  I  personally  de- 
plore acts  of  violence  against  the  flag. 

The  flag  is  the  living  symbol  of  our 
Nation.  It  is  a  symbol  of  hope  and 
equal  opportunity  for  people  around 
the  world.  It  is  a  sjrmbol  of  our  free- 
dom—our freedom  to  speak,  to  wor- 
ship, to  enjoy  life.  When  we  see  that 
symbol  devalued  or  destroyed,  we  are, 
I  believe,  justifiably  outraged. 

But  now,  at  the  request  of  the  Presi- 
dent and  a  number  of  our  distin- 
guished colleagues,  we  are  preparing 
to  vote  on  an  amendment  to  the  Con- 
stitution that  effectively  would  reverse 
the  Supreme  Court's  decision.  I  ques- 
tion the  wisdom  of  such  a  vote.  I 
wonder  where  it  will  lead  and  when  it 
wiU  stop. 

I  fear  that  today's  amendment  may 
be  the  first  of  many  advocated  by  the 
President  at  the  expense  of  our  most 
fundamental  rights.  Indeed,  he  al- 
ready has  proposed  amending  the  Con- 
stitution to  prohibit  most  abortions 
and  to  give  him  the  power  of  line-item 
veto.  Are  we  going  to  have  to  debate 
the  merits  of  amending  the  Constitu- 
tion every  time  the  Supreme  Court 
issues  a  decision  with  which  the  Presi- 
dent disagrees? 

I  fuUy  understand,  and  even  share, 
the  President's  concern  about  the 
issue  of  flag  burning.  But  I  know  that 
it  is  a  concern  founded  in  emoti<»s 
and  politics,  and  I  am  troubled.  I  am 
troubled  because  of  my  deep  respect 
for  our  flag,  a  respect  that  is  not  limit- 
ed to  the  tangible  object. 

My  love  and  respect  for  the  flag  ex- 
tends much  further— to  the  intangible 
concepts  the  flag  symbolizes:  our  free- 
doms, our  hopes.  aiMl  our  dreams.  It  Is 
derived  from  my  deep  conviction  that 
those  ideals,  as  they  are  embodied  in 
the  Bill  of  Rights  to  the  Constitution, 
are  what  make  this  country  great.  We 
cannot  sacrifice  these  ideals,  the  basic 
rights  upon  which  our  country  was 
founded,  the  rights  that  our  ancestors 
fought  hard  to  gain  aiMl  we  fought 
hard  to  protect,  for  shmt-term  politi- 
cal advantage.  The  Bill  of  Rights 
simply  is  too  important. 

Never  before  in  our  history  has  such 
a  sacrifice  t>een  made.  Never  has  the 
Bill  of  Rights  been  amended.  Never 
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has  the  first  amendment's  guarantee 
of  freedom  of  speech  been  restricted 
by  constitutional  amendment.  Yet 
today,  we  could  vote  to  do  just  that.  I 
urge  my  colleagues  to  resist  such  a 
step,  despite  the  political  innuendoes 
coming  from  the  administration  and 
the  emotional  appeals  coming  from  or- 
ganized constituencies.  The  time  has 
come  to  put  aside  emotional  outcries 
and  political  fears. 

It  is  our  duty  to  act  responsibly,  to 
show  honor  and  respect  for  the  Ameri- 
can flag  and  all  that  it  symbolizes. 
Surely,  we  do  not  honor  the  symbol  of 
our  freedom  by  criminalizing  the  of- 
fensive acts  of  those  who  express  op- 
position to  governmental  policies  by 
abusing  the  flag.  As  former  Justice 
Jackson  wrote  in  West  Virginia  State 
Board  of  Education  versus  Bamette: 

[Plreedom  to  differ  is  not  limited  to 
things  that  do  not  matter  much.  That 
would  be  a  mere  shadow  of  freedom.  The 
test  of  its  substance  is  the  right  to  differ  as 
to  things  that  touch  the  heart  of  the  exist- 
ing order. 

If  there  is  any  fixed  star  in  our  constitu- 
tional constellation,  it  is  that  no  official, 
high  or  petty,  can  prescribe  what  shall  be 
orthodox  in  politics,  nationalism,  religion 
•  •  *  or  force  citizens  to  confess  by  word  or 
act  their  faith  therein.  (319  U.S.  624,  642 
(1943).) 

I  urge  my  colleagues  to  heed  the 
wisdom  of  Justice  Jackson's  words  and 
to  protect  that  which  makes  our  coun- 
try unique  in  the  world— the  freedoms 
symbolized  in  the  flag  we  love  and 
guaranteed  to  each  and  every  one  of 
us  through  the  Bill  of  Rights.  Thank 
you. 

Mr.  BOSCHWITZ.  Mr.  President.  I 
rise  to  speak  in  support  of  this  legisla- 
tion, but  at  the  same  time,  express  my 
hope  that  this  constitutional  amend- 
ment never  needs  to  be  ratified  by  the 
States. 

My  hope.  Mr.  President,  is  that  this 
body  has  already  dealt  with  the  issue 
of  flag-burning  in  a  satisfactory 
manner  by  passing  the  flag  desecra- 
tion law  we  passed  Just  a  short  time 
ago.  Several  legal  scholars,  including 
some  of  my  distinguished  colleagues 
I  here  in  the  Senate,  tell  me  that  the 
law  we  passed  can  indeed  pass  consti- 
tutional muster,  and  will  take  care  of 
the  problem  of  flag  desecration. 

However,  should  the  legislation  we 
passed  a  short  time  ago  be  found  to  be 
unconstitutional,  then  I  think  it's  im- 
portant that  we  have  this  constitution- 
al amendment  in  place,  ready  to  be 
acted  upon  by  the  States. 

Since  the  Supreme  Court's  decision 
in  this  matter,  I  believe  the  American 
people— and  certainly  my  constituents 
in  Minnesota— have  made  clear  that 
they  want  some  kind  of  prosecution 
for  the  American  flag.  I  held  more 
than  60  meetings  in  outstate  Mirmeso- 
ta  this  summer,  and  at  almost  every 
stop,  this  was  one  of  the  first  issues 
people  brought  up. 


My  answer  has  always  been  that  I 
would  prefer  a  legislative  solution  to 
the  problem,  rather  than  a  constitu- 
tional amendment.  Amending  our  Con- 
stitution is  a  very  serious  matter, 
which  is  why  the  Pounding  Fathers 
made  it  a  difficult,  time-consuming 
process,  assuring  that  it  was  not  done 
in  a  capricious  manner. 

Nevertheless,  the  reaction  in  my 
State  certainly  supports  a  constitu- 
tional amendment,  if  that  is  what  we 
need  to  protect  our  flag.  And  so  I'm 
happy  to  support  this  amendment  as  a 
back-up  plan  of  sorts,  to  be  used  in  the 
event  that  the  legislation  we  recently 
passed  is  found  to  be  unconstitutional. 
This  amendment  will  already  be  in  the 
works,  the  States  can  be  holding  their 
own  deliberations,  and  we  will  be  as- 
sured that  we  have  responded  to  the 
voice  of  the  American  people,  who 
have  made  clear  their  desire  to  provide 
protection  for  the  American  flag. 

Mr.  President,  I  yield  the  floor. 


RECESS  UNTIL  1:45  P.M. 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  hour  of  1:30 
p.m.  having  arrived,  the  Senate  will 
now  stand  in  recess  until  the  hour  of 
1:45  p.m. 

Thereupon,  at  1:30  p.m.,  the  Senate 
recessed  until  1:45  p.m.;  whereupon, 
the  Senate  reassembled  when  called  to 
order  by  the  Presiding  Officer. 

The  PRESIDENT  pro  tempore.  The 
Chair  in  his  capacity  as  a  Senator 
from  the  State  of  West  Virginia  sug- 
gests the  absence  of  a  quorum,  and  the 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  MITCHELL.  Mr.  President,  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDENT  pro  tempore. 
Without  objection,  it  is  so  ordered. 


IMPEACHMENT  OP  JUDGE 
ALCEE  L.  HASTINGS 

PRIVILEGE  OP  THE  PLOOR 

Mr.  MITCHELL.  Mr.  President,  I 
ask  unanimous  consent  that  floor 
privileges  be  granted  during  today's 
impeachment  proceedings  of  Judge 
Alcee  L.  Hastings  to  the  individuals 
noted  below  and  contained  in  a  list 
which  I  now  send  to  the  desk. 

The  PRESIDEINT  pro  tempore. 
Without  objection,  it  is  so  ordered. 

The  material  is  as  follows: 

MAMAGERS  OP  THE  HOUSE  OP  REPRESENTATIVES 

Representative  Jack  Brooks. 
Representative  John  Bryant. 
Representative  Mike  Synar. 
Representative  Hamilton  Fish.  Jr. 
Representative  John  Conyers. 
Representative  George  W.  Gekas. 

HOUSE  MANAGERS  STAPP 

Alan  I.  Baron,  Special  Counsel. 
William  M.  Jones,  General  Counsel. 
Daniel  M.  Freeman,  Counsel. 
Janice  E.  Cooper,  Asst.  Special  Counsel. 


Patricia  Wynn.  Asst.  Special  Counsel. 
Lori  E.  Fields,  Asst.  Special  Counsel. 
Peter  Levinson,  Associate  Counsel. 
Raymond  V.  Smietanka,  Assoc.  Counsel. 
Alan  Coffee. 
Ron  Strohman. 
Jerilyn  Dupont. 

JUDGE  HASTINGS  AND  REPRESENTATIVES 

Honorable  Alcee  L.  Hastings. 
Terence  J.  Anderson.  Counsel. 
Patricia  Williams,  Counsel. 
Ann  B.  Richardson,  Attorney. 
Robert  S.  Catz,  Attorney. 
Lewis  Meyer,  Esq. 
Mark  McE>onald,  Esq. 
Charles  Francis,  Esq. 
Stephanie  Moore,  Esq. 
William  Twining,  Esq. 
Christine  Housen,  Esq. 

SENATE 

Martha  Pope,  Chief  of  Staff,  Majority 
Leader. 

Charles  Kinney,  Democratic  Policy  Com- 
mittee. 

George  Carrenbauer,  Democratic  Policy 
Committee. 

Anita  Jensen,  Senator  Mitchell. 

Rebecca  Roberts,  Office  of  F»resident  pro 
tempore. 

Roy  Greenaway,  Senator  Cranston. 

Sheila  Burke,  Chief  of  Staff,  Republican 
Leader. 

Robert  Dove,  Republican  Leader's  Staff. 

Dennis  Shea,  Republican  Leader's  Staff. 

Jim  Whittinghill,  Republican  Leader's 
Staff. 

Richard  Quinn,  Republican  Leader's 
SUff. 

Mike  Tongour,  Assistant  Repubican  Lead- 
er's Staff. 

Michael  Davidson.  Senate  Legal  Counsel. 

Jack  Sousa,  Rule  Committee. 

Terry  Wooten,  Judiciary  Committee. 

Thad  Strom,  Judiciary  Committee. 

Lorraine  Waller,  Judiciary  Committee. 

IMPEACHMENT  (X>MMITTEE 

Elaine  W.  Stone,  Counsel. 

Mark  A.  Klugheit.  Counsel. 

Bruce  O.  McBamette,  Counsel. 

Anthony  L  Harvey,  Administrative  Assist- 
ant. 

P.  Casey  McGannon,  Administrative  As- 
sistant. 

Isabel  T.  McVeigh,  Administrative  Assist- 
ant. 

Mr.  MITCHELL.  Mr.  President,  I 
suggest  the  alisence  of  a  quorum. 

CALL  OP  THE  ROLL 

The  PRESIDENT  pro  tempore.  The 
clerk  will  call  the  roll  to  establish  the 
presence  of  a  quorum. 

The  legislative  clerk  proceeded  to 
call  the  roll  and  the  following  Sena- 
tors entered  the  Chamber  and  an- 
swered to  their  names: 


Bauciu 
Bentsen 
Bingaman 
Byrd 


[Quorum  No.  6] 

DeConcini 
Gam 
Grassley 
Humphrey 


Leahy 
McCain 
MikulsU 
MitcheU 


The  PRESIDENT  pro  tempore.  A 
quorum  is  not  present.  The  clerk  will 
call  the  names  of  the  absentees. 

The  legislative  clerk  resumed  the 
call  of  the  roll  and  the  following  Sena- 
tors entered  the  Chamber  and  an- 
swered to  their  names: 


Adams 


Breaux 


Burdick 


The  PRESIDENT  pro  tempore.  A 
quorum  is  not  present. 

The  legislative  clerk  resumed  the 
call  of  the  roll,  and  the  following  Sen- 
ators entered  the  Chamber  and  an- 
swered to  their  names: 


Adams 

Gam 

McConnell 

Armstrong 

Glenn 

Metzenbaum 

Baucus 

Gore 

Mikulski 

Bentsen 

Gorton 

MitcheU 

Blden 

Graham 

Moynihan 

Btngaman 

Gramm 

Murkowski 

Bond 

Grassley 

NIckles 

Boren 

Harkin 

Nunn 

Bosch  witz 

Hatch 

Packwood 

Bradley 

Hatfield 

Pell 

Breaux 

Heflin 

Pressler 

Bryan 

Heinz 

Pryor 

Bumpers 

HoUings 

Reid 

Burdick 

Humphrey 

Riegle 

Bums 

Jeffords 

Robb 

Byrd 

Johnston 

Rockefeller 

Chafee 

Kassebaum 

Roth 

Coats 

Kasten 

Rudman 

Cochran 

Kennedy 

Sanford 

Conrad 

Kerrey 

Sarbanes 

D'Amato 

Kerry 

Sasser 

Danforth 

Kohl 

Shelby 

Daschle 

Lautenberg 

Simon 

DeConcini 

Leahy 

Simpson 

Dixon 

Levin 

Specter 

Dodd 

Lieberman 

Stevens 

Dole 

Lott 

Symms 

Domenici 

Lugar 

Thurmond 

Durenberger 

Mack 

Wallop 

Exon 

McCain 

Warner 

Ford 

McClure 

Wirth 

The  PRESIDENT  pro  tempore.  A 
quorum  is  present.  The  Senate  will  be 
in  order.  The  Senate  will  please  be  in 
order. 

COURT  OP  IMPEACHMENT 

The  PRESIDENT  pro  tempore. 
Under  the  previous  order,  the  hour  of 
2  p.m.  having  arrived  and  a  quorum 
having  been  established,  the  Senate 
will  resume  its  consideration  of  the  ar- 
ticles of  impeachment  against  Alcee  L. 
Hastings.  The  Sergeant  at  Arms  will 
make  the  proclamation. 

The  Sergeant  at  Arms.  Hear  ye. 
Hear  ye.  Hear  ye.  All  persons  are  com- 
manded to  keep  silent,  on  pain  of  im- 
prisonment, while  the  Senate  of  the 
United  States  is  sitting  for  the  trial  of 
the  articles  of  impeachment  exhibited 
by  the  House  of  Representatives 
against  Alcee  L.  Hastings,  U.S.  district 
judge  for  the  southern  district  of  Flor- 
ida. 

The  PRESIDENT  pro  tempore.  The 
majority  leader  is  recognized. 

Mr.  MITCHELL.  Mr.  President,  on 
March  26,  1989,  the  President  pro  tem- 
pore appointed,  pursuant  to  Senate 
Resolution  38,  Senators  Bingaman, 
Specter,  Leahy,  Dxtrenberger,  I*ryor, 
Rudman,  Bryan.  Bond.  Kerrey. 
Gorton.  Lieberman.  and  Burns  to  per- 
form the  duties  provided  for  by  rule 
XI  of  the  Senate's  impeachment  rules. 

Under  the  leadership  of  its  chair- 
man, the  Senator  from  New  Mexico 
[Mr.  Bingaman]  and  its  vice  chairman, 
the  Senator  from  Pennsylvania  [Mr. 
SPEcrrER],  the  committee  heard  18  days 
of  testimony  between  July  10  and 
August  3.  During  that  time  the  com- 
mittee heard  from  26  witnesses  who 
were  called  by  the  House  of  Repre- 
sentatives and  29  witnesses  who  were 
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called  by  Judge  Hastings.  Judge  Hast- 
ings testified  on  his  own  behalf  over 
the  course  of  3  days.  The  committee 
also  admitted  into  evidence  the  testi- 
mony of  26  other  witnesses  whose  tes- 
timony had  been  recorded  in  prior  pro- 
ceedings, more  than  150  stipulations 
of  fact,  and  hundreds  of  exhibits. 

On  October  2  the  committee  filed  its 
report,  which  was  received  as  Senate 
Report  101-156.  In  accordance  with 
impeachment  rule  XI,  the  committee 
report  certified  that  Senate  Hearing 
Report  101-194,  which  reprints  the 
coimnittee's  proceedings,  is  a  tran- 
script of  the  proceedings  and  testimo- 
ny had  and  given  before  the  commit- 
tee. 

Before  proceeding  further.  I  would 
like  to  verify  with  the  Presiding  Offi- 
cer that  the  evidence  and  testimony 
received  by  the  Senate  from  the  com- 
mittee shall,  as  prescribed  in  rule  XI. 
"be  considered  to  all  intents  and  pur- 
poses, subject  to  the  right  of  the 
Senate  to  determine  competency,  rel- 
evancy and  materiality,  as  having  been 
received  and  taken  before  the  Senate 
•  •  •."  Will  the  Presiding  Officer 
advise  the  Senate  whether  this  is  cor- 
rect? 

The  PRESIDENT  pro  tempore.  The 
majority  leader  is  correct.  The  testi- 
mony and  other  evidence  reported  by 
the  committee  will  be  considered,  in 
accordance  with  impeachment  rule  XI. 
as  having  been  received  and  taken 
before  the  Senate. 

The  majority  leader  is  recognized. 

Mr.  MITCHELL.  Mr.  President,  rule 
XI  provides  that  the  Senate's  receipt 
of  evidence  reported  by  the  committee 
is  subject  to  the  Senate's  right  to  de- 
termine competency,  relevancy  and 
materiality.  Further,  rule  XI  explicitly 
provides  that  nothing  in  it  prevents 
the  Senate  from  sending  for  any  wit- 
ness and  hearing  that  witness'  testimo- 
ny in  open  Senate,  or  by  order  of  the 
Senate  having  the  entire  trial  before 
the  full  Senate. 

Will  the  Presiding  Officer  advise  the 
Senate  whether,  following  the  report 
of  the  committee,  any  motions  have 
been  filed  by  the  parties  to  the  im- 
peachment asking  that  any  witnesses 
be  heard  in  open  Senate? 

The  PRESIDENT  pro  tempore.  In 
response  to  the  majority  leader,  nei- 
ther party,  following  the  report  of  the 
committee,  has  moved  that  any  wit- 
ness be  called  in  open  Senate  and  the 
Senate  may  now  proceed  to  hear  final 
arguments  on  the  basis  of  the  record 
reported  by  its  committee. 

The  majority  leader  is  recognized. 

Mr.  MITCHELL.  Mr.  President,  the 
parties  have  filed  their  final  written 
briefs,  and  the  Senate  is  now  ready  to 
hear  final  arguments  on  the  merits.  In 
accordance  with  the  unanimous-con- 
sent agreement  of  last  week,  each  side 
will  be  permitted  no  more  than  2 
hours  for  its  final  argument  and  the 
arguments  may  be  made  by  three  per- 


sons on  each  side.  Under  impeachment 
rule  XXII,  final  argument  will  be 
opened  and  closed  by  the  House. 

As  we  have  done  in  the  past,  we  have 
provided  that  counsel  may  face  the 
full  Senate  during  their  presentations. 
They  should  remain  mindful,  never- 
theless, that  the  proceedings  are 
under  the  direction  of  the  Presiding 
Officer.  On  their  part.  Senators 
should  recall  that  any  questions  they 
have  should,  pursuant  to  impeach- 
ment rule  XIX,  "be  reduced  to  writing, 
and  put  by  the  Presiding  Officer." 
There  is  secretarial  assistance  avail- 
able in  the  respective  cloakrooms  to 
aid  Members  in  the  drafting  of  ques- 
tions. Questions  may  be  sent  to  the 
Chair  during  the  argtmient,  for  read- 
ing by  the  Chair  at  the  appropriate 
times. 

The  managers  on  behalf  of  the 
House  of  Representatives,  Representa- 
tive Jack  Brooks,  Representative 
John  Conyers,  Representative  Mike 
S'STNAR,  Representative  John  Bryant, 
Representative  Hamilton  Fish,  Jr., 
and  Representative  George  Gekas— 
and  special  counsel  to  the  House,  Alan 
Baron,  are  present  at  the  manager's 
table.  Terence  Anderson,  Patricia 
Graham  Williams,  and  Robert  Catz 
are  coimsel  to  Judge  Hastings  and  are 
present  with  him. 

The  PRESIDENT  pro  tempore.  The 
Chair  imderstands  that  final  argu- 
ments for  the  House  will  be  presented 
by  Representative  Bryant,  Represent- 
ative Conyers,  and  Representative 
Gekas.  Mr.  Bryant  has  asked  to  speak 
first. 

Mr.  Bryant,  do  you  wish  to  reserve  a 
time  for  closing,  and.  if  so,  how  much 
time? 

Mr.  BRYANT.  Mr.  President,  we  ask 
to  reserve  whatever  remainder  of  our 
time  is  remaining  in  our  2-hour  alloca- 
tion in  closing. 

The  PRESIDENT  pro  tempore.  Very 
well.  You  may  proceed. 

Mr.  BRYANT.  Mr.  President,  on 
behalf  of  the  House  of  Representa- 
tives, I  wish  to  thank  you  and  the 
Members  of  the  Senate  for  the  oppor- 
tunity of  presenting  our  closing  argu- 
ment and,  along  with  the  other  House 
managers,  wish  to  express  our  appre- 
ciation for  the  time  and  the  effort  the 
Senate  has  taken  in  this  impeachment 
proceeding. 

I  will  begin  our  presentation,  and  I 
will  be  followed  by  the  Honorable 
George  Gekas,  of  Pennsylvania,  and 
the  Honorable  John  Conyers.  of 
Michigan.  We  hope  not  to  use  our 
entire  2  hours  and.  as  previously 
stated,  ask  to  reserve  the  remainder  of 
our  time  for  final  closing. 

Members  of  the  Senate,  this  is  a  case 
of  enormous,  and  perhaps  unprece- 
dented, importance.  It  involves  not 
simply  a  crime  committed  by  a  judge 
which  is  unrelated  to  the  office  which 
he  holds.  It  involves  a  violation  of  the 


24954 


CONGRESSIONAL  RECORD— SENATE 


October  18,  1989 


most  fundamental  legal  and  moral  ob- 
ligations of  a  jurist,  behavior  that 
strikes  at  the  heart  of  his  obligation  to 
our  system  of  Justice.  This  case  in- 
volves the  participation  of  a  U.S.  dis- 
trict judge  in  a  scheme  to  extort  a 
bribe  from  a  defendant  in  his  own 
courtroom. 

For  those  of  us  in  the  House  who 
were  charged  with  the  responsibility 
to  recommend  for  or  against  impeach- 
ment to  our  colleagues,  this  was  a  dif- 
ficult case.  Members  of  the  Subcom- 
mittee on  Criminal  Justice,  which 
each  of  us  are,  took  this  assignment 
with  great  skepticism.  We  knew  that 
on  one  of  the  central  charges  referred 
to  us.  Judge  Hastings  had  obtained  an 
acquittal  in  a  criminal  trial. 

And  more  than  one  of  us  was  heard 
to  state  our  skepticism  about  consider- 
ing the  impeachment  of  anyone  who 
had  previously  obtained  a  favorable 
verdict  in  a  jury  trial.  But  our  decision 
to  reserve  judgment  on  this  matter 
until  we  saw  the  facts  proved  to  be  a 
good  one  because.  Members  of  the 
Senate,  there  was  not  one  verdict  on 
this  matter,  there  were  two  jury  ver- 
dicts. 

One  year  before  Judge  Hastings' 
trial,  his  coconspirator,  William  Bor- 
ders was  tried  on  the  very  same  facts 
for  the  very  same  charge.  In  fact,  the 
two  men  were  codefendants  in  the 
same  indictment,  but  their  trials  had 
been  severed  due  to  pretrial  motions. 

That  jury,  the  jury  in  the  Borders' 
case,  determined  beyond  a  reasonable 
doubt  that  William  Borders  conspired 
with  Judge  Hastings  to  obtain  a  bribe 
from  defendants  in  the  judge's  own 
courtroom. 

In  daily  attendance  at  William  Bor- 
ders' trial  was  Judge  Hastings'  law- 
yers, gathering  a  preview  of  all  the 
Goverrunent's  evidence  and  giving  the 
judge  a  year  to  fashion  a  version  of 
events  and  fabricate  evidence  to  mis- 
lead the  jury  in  his  case.  And  also 
awaiting  our  inspection  was  the  work 
of  the  Federal  judiciary.  The  investi- 
gative committee  of  the  11th  circuit, 
which  spent  3  years  carefully  studying 
all  the  facts  in  this  case,  xmanimously 
concluded  that  there  was  clear  and 
convincing  evidence  that  Judge  Hast- 
ings is  guilty  as  charged.  They  have 
determined  that  he  engaged  in  a  brib- 
ery conspiracy  and  that  his  acquittal 
was  a  product  of  intentional  false  tes- 
timony. The  judicial  council  of  the 
11th  circuit  reached  the  same  conclu- 
sion and  the  U.S.  Judicial  Conference 
then  determined  that  Judge  Hastings' 
conduct  warranted  referral  to  the 
House. 

In  other  words,  it  was  the  action  of 
the  judicial  branch.  And  I  would  point 
out  that  many  of  the  participating 
judges  in  this  process  had  significant 
civil  rights  backgrounds.  It  was  the 
action  of  the  judicial  branch  that 
placed  this  responsibility  before  us, 
and  we  now  place  it  before  you. 


We  were  than  faced  with  the  same 
question  that  faces  you  as  Members  of 
the  Senate:  What  if  a  Federal  judge 
participates  in  a  conspiracy  to  obtain  a 
bribe,  but  by  the  use  of  false  testimo- 
ny and  fabricated  evidence  is  able  to 
obtain  an  acquittal?  What  if  all  the 
facts  indicate  the  judge's  guilt?  Are  we 
in  that  unusual  circumstance  to  look 
away  because  of  two  contradictory 
jury  verdicts  and  by  our  inaction  allow 
the  judge  to  continue  to  serve? 

Certainly  the  answer  for  us  and  for 
you  must  be  no.  We  had  the  obligation 
to  take  the  matter  up,  and  upon  a 
both  painful  and  painstaking  study  of 
the  facts  in  an  independent  investiga- 
tion, we  concluded  unanimously  that 
we  must  recommend  impeachment  to 
the  House.  And  the  House  by  a  vote  of 
413  to  3  charged  Alcee  Hastings  with 
17  articles  of  impeachment. 

We  deeply  believe  that  Judge  Hast- 
ings conspired  to  obtain  a  bribe  from 
defendants  in  his  courts;  that  to  avoid 
conviction  from  this  crime  he  fabricat- 
ed evidence  and  lied  to  a  Federal  jury 
14  times;  and  that  in  a  separate  trans- 
action, to  be  addressed  later  by  Mr. 
Gekas,  he  revealed  the  confidential 
content  of  a  federally  authorized  wire- 
tap under  his  supervision. 

The  facts  which  led  us  to  this  belief 
we  contend  are  overwhelming. 

On  Friday,  October  9,  1981,  U.S.  Dis- 
trict Judge  Hastings  of  Miami,  FL,  ar- 
rived at  Washington  National  Airport, 
where  he  was  met  by  a  prominent 
Washington,  DC,  attorney  and  person- 
al friend  of  12  years,  a  man  named 
William  Borders.  Borders  took  Judge 
Hastings  to  the  L'Enfant  Plaza  Hotel, 
where  the  two  of  them  checked  into  a 
suite  with  adjoining  rooms,  and  then, 
after  a  few  intermediate  stops,  they 
went  to  William  Borders'  law  office. 
There  Borders  received  a  message 
from  Prank,  who  Borders  believed  to 
be  Prank  Romano,  a  defendant  in  a 
criminal  case  pending  before  Judge 
Hastings. 

Frank  was  an  undercover  FBI  agent 
who  for  4  weeks  had  been  posing  as 
Frank  Romano  and  already  paid 
$25,000  down  on  a  $150,000  bribe 
which  had  been  negotiated  for  favor- 
able treatment  by  Judge  Hastings  in 
the  case  then  pending  against  Frank 
Romano  in  the  judge's  court.  Frank 
told  Borders,  "I  have  all  the  necessary 
papers,"  and  Borders,  knowing  what 
that  meant,  arranged  to  meet  Frank  at 
the  hotel  to  collect  the  balance  due. 
While  Borders  went  to  collect  the 
money.  Judge  Hastings  went  back  to 
his  hotel  room  at  the  L'Enfant  Plaza. 

At  1  p.m.,  William  Borders  was  ar- 
rested by  the  FBI,  in  possession  of 
$125,000  in  cash  he  had  just  received 
from  the  agent  posing  as  the  defend- 
ant in  Judge  Hastings'  court. 

At  about  3  p.m..  Judge  Hastings 
learned  that  Borders  had  been  arrest- 
ed, was  told  that  the  arrest  had  some- 
thing to  do  with  bribery  in  his  court- 


room and  was  told  that  the  FBI  had 
asked  that  he  call  them  so  that  they 
could  interview  him  about  the  matter. 
Judge  Hastings  was  given  the  number 
of  the  Washington  field  office  of  the 
FBI. 

But  Alcee  Hastings  did  not  call  the 
FBI  as  requested.  Instead,  U.S.  Dis- 
trict Judge  Alcee  Hastings  fled  from 
the  city.  Though  he  had  just  arrived 
that  morning  with  plans  to  stay 
through  the  weekend,  he  left  Wash- 
ington, DC,  at  that  moment,  so  fast 
that  he  did  not  check  out  of  the  hotel: 
He  did  not  pay  his  bill,  he  even  left 
behind  one  of  his  suits. 

Where  did  he  go?  The  logical  route 
back  home  to  Miami  would  be  to  go  to 
National  Airport,  10  minutes  away 
from  the  L'Enfant  Plaza  Hotel,  where 
a  Miami-bound  flight  with  seats  avail- 
able was  scheduled  to  leave  that  after- 
noon, according  to  the  record  we  pro- 
vided to  the  Senate  trial  committee. 
That  route  of  leaving  was  too  logical. 
Instead,  Judge  Hastings  took  a  $50  cab 
ride  to  the  Baltimore-Washington 
International  Airport,  1  hour  and  32 
miles  away  from  his  hotel. 

When  he  arrived  at  BWI,  he  did  not 
immediately  make  a  reservation  to  fly 
home.  Instead,  he  made  his  first 
phone  call  since  learning  of  the  brib- 
ery conspiracy  scheme's  discovery  by 
the  FBI.  He  called  his  mother.  He 
then  called  Patricia  Williams  who  at 
that  time  was  his  fiance.  He  spoke 
with  her  briefly  and  then  he  moved  to 
another  pay  phone  and  he  called  her 
again.  Then  he  gave  her  the  number 
of  his  pay  phone  and  told  her  to  leave 
her  house  and  go  to  a  pay  phone  and 
call  him  back  at  that  pay  phone. 
When  she  did  so  20  minutes  later,  he 
took  her  pay  phone  number  and 
moved  to  yet  another  pay  phone  and 
called  her  once  again. 

Forty  minutes  later.  Judge  Hastings 
boarded  a  plane  destined  for  Miami 
International  Airport  where  his  car 
was  parked,  but  when  the  plane  made 
an  intermediate  stop  in  Fort  Lauder- 
dale, Judge  Hastings  got  off  the  plane 
and  rented  a  car. 

I  ask  Members  of  the  Senate  rhetori- 
cally, what  would  cause  a  U.S.  district 
judge  to  act  in  this  way;  to  flee  from  a 
city  after  learning  of  the  arrest  of  his 
close  friend,  to  leave  town  by  a  circui- 
tous route  only  a  few  hours  after 
having  arrived,  and  to  leave  his  hotel 
without  even  checking  out?  Why 
would  a  U.S.  district  judge  move  from 
pay  phone  to  pay  phone  in  order  to 
carry  on  a  conversation  and  instruct 
the  person  who  was  calling  to  leave 
home  and  call  him  back  from  a  pay 
phone? 

The  answer,  we  submit  to  you,  is 
that  he  did  so  because  he  knew  that 
he  was  guilty  of  the  bribery  conspiracy 
for  which  his  good  friend  Bill  Borders 
had  just  been  arrested.  He  had  en- 
gaged   in    a    corrupt    conspiracy    to 
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obtain  $150,000  from  defendants  in  his 
courtroom  in  exchange  for  which  he 
would  reduce  the  defendants'  prison 
sentences  to  probation,  as  charged  in 
article  I  of  the  articles  of  impeach- 
ment. He  knew  that  if  he  stood  any 
chance  of  avoiding  prosecution  him- 
self, he  would  have  to  get  his  story  to- 
gether before  facing  the  FBI,  lest  he 
give  away  too  much  and  permanently 
condenm  himself. 

So,  on  October  9,  instead  of  contact- 
ing the  FBI  and  assisting  them  in 
their  investigation,  instead  of  helping 
his  friend  William  Borders,  who  had 
just  been  arrested,  U.S.  District  Judge 
Alcee  Hastings  fled  the  city  to  buy 
himself  some  time. 

We  submit  to  you  today  that  Judge 
Hastings'  flight  from  Washington,  DC, 
on  that  day  is  only  one  piece  of  the 
pattern  of  clear  and  convincing  evi- 
dence establishing  Judge  Hastings' 
guilt.  Ironically,  Members  of  the 
Senate,  it  is  not  left  to  the  House  man- 
agers alone  to  prove  the  involvement 
of  Judge  Hastings,  for  Judge  Hastings, 
in  the  very  beginning,  set  out  to  prove 
it  himself. 

For  months,  William  Borders  had 
been  attempting  to  entice  the  Romano 
brothers  into  a  bribery  deal.  Unbe- 
knownst to  Borders,  and  imbeknownst 
to  the  judge,  the  Government  had 
gotten  wind  of  their  scheme  and  ulti- 
mately Borders  set  up  a  bribery  deal 
not  with  the  real  Frank  Romano,  but 
with  an  undercover  agent  who  he 
thought  was  Frank  Romano.  It  was 
during  their  very  first  meeting  that 
the  agent  posing  as  Frank  Romano 
asked  for  proof  of  Judge  Hastings'  in- 
volvement in  this  bribery  conspiracy 
before  he  would  be  willing  to  pay  any 
bribe  money.  Borders  said,  OK,  we  will 
do  it  this  way.  The  judge  will  signal 
that  he  is  a  player  in  two  ways:  First, 
he  will  show  up  at  a  particular  time 
and  a  particular  place  of  your  choos- 
ing and,  second,  after  a  downpayment 
on  the  bribe,  he  will  order  the  return 
of  a  substantial  amount  of  your  prop- 
erty which  he  had  previously  ordered 
forfeited  under  the  Federal  RICO 
statutes  after  the  trial  in  the  case. 

Members  of  the  Senate,  Judge  Hast- 
ings took  both  actions  promised  to 
prove  his  involvement  in  the  bribery 
scheme  to  his  coconspirators,  and  we 
submit  that  he  did  prove  it,  not  just  to 
the  other  participants  in  the  scheme 
but  also  to  the  House  and  also  to  the 
Senate. 

First,  there  was  the  promise  that  he 
would  show  up  at  a  particular  time 
and  place.  When  they  met  on  Septem- 
ber 12,  1981,  to  set  up  the  bribery  deal. 
Borders  and  the  man  he  believed  to  be 
Frank  Romano  agreed  to  this.  And  the 
undercover  agent  gave  Borders  the 
chance  to  check  with  the  judge  to  de- 
termine when  the  judge  was  available 
to  show  up  at  a  particular  time,  to 
signal  his  involvement.  But  Borders,  if 
you  will  read  the  record  of  this  case. 


did  not  need  to  check.  He  did  not  hesi- 
tate. He  immediately  picked  Wednes- 
day, September  16,  1981,  as  the  date  of 
the  show.  The  undercover  agent  then 
chose  the  time  and  the  location.  He 
said  8  p.m.  in  the  main  dining  room  of 
the  Fontainebleau  Hotel. 

What  happened  on  September  16, 
Wednesday,  September  16,  1981?  A 
little  before  8  p.m.,  Judge  Hastings  ar- 
rived at  the  Fontainebleau  Hotel  in 
the  main  dining  room  exactly  as  prom- 
ised, as  the  deal  was  constructed.  He 
came  with  a  date,  a  lady  named  Ms. 
Essie  Thompson,  who  testified  before 
the  impeachment  trial  committee,  and 
until  even  today  is  still  a  friend  of  the 
judge. 

Judge  Hastings  contends  that  he 
went  to  the  Fontainebleau  that  night 
not  because  he  was  part  of  a  bribery 
deal  but  because  William  Borders,  his 
friend,  had  asked  him  to  be  there. 

But  we  ask  this  question.  If  this  was 
the  case,  why  then  did  Judge  Hastings 
make  a  reservation  for  only  two  people 
at  the  Fontainebleau  Hotel  that 
night?  Why,  as  Ms.  Thompson  un- 
equivocally testified  to  the  trial  com- 
mittee, did  the  judge  never  mention  to 
her  that  they  were  planning  to  meet 
William  Borders  or  anyone  else  that 
evening?  And  if  the  Judge's  version 
was  true  that  William  Borders  was 
tricking  him  into  coming  to  the  Fon- 
tainebleau Hotel  that  evening,  why 
would  William  Borders  ask  the  judge 
to  meet  for  dinner  on  the  very  night 
which  we  now  know  William  Borders 
was  attending  the  Sugar  Ray  Leonard- 
Tommy  Heams  championship  fight  in 
Las  Vegas,  a  fact  that  had  been  known 
to  the  friends  and  employees  of  Mr. 
Borders  for  weeks.  He  was  an  inveter- 
ate fight  fan  and  he  plaimed  for  many 
weeks  to  be  in  attendance  at  that 
fight.  It  was  a  fact  that  would  have 
been  easily  discovered  by  Judge  Hast- 
ings, his  good  friend. 

Members  of  the  Senate,  these  ques- 
tions are  based  on  facts  that  are  in  the 
record  and  have  never  been  answered 
by  Judge  Hastings.  Indeed,  he  cannot 
answer  them  because  he  appeared  at 
the  Fontainebleau  Hotel  on  Septem- 
ber 16  to  prove  his  involvement  in  the 
bribery  conspiracy.  He  proved  it  to  his 
coconspirators  in  order  that  the  deal 
might  proceed  and  he  proved  it  to  the 
U.S.  Senate. 

There  is  the  second  proof  that  Judge 
Hastings  was  to  give  in  order  to  prove 
his  participation  in  the  deal.  William 
Borders  and  the  man  he  believed  was 
Frank  Romano  also  agreed  that  after 
a  downpayment  on  the  bribe  was  paid. 
Judge  Hastings  would  issue  an  order 
returning  a  substantial  amount  of  the 
Romanos'  property,  which  he  had  pre- 
viously ordered  forfeited,  and  this 
would  show  the  judge's  clear  intent  to 
cooperate  in  the  conspiracy. 

The  deal  was  that  once  the  order  re- 
turning the  property  was  issued,  the 
Romanos  were  to  pay  the  remainder 


of  the  bribe.  Then  Judge  Hastings 
would  reduce  their  prison  sentences  to 
probation  as  had  been  agreed. 

Again,  Judge  Hastings  proved  that 
he  was  on  board.  On  September  19, 
1981,  the  undercover  agent  made  the 
$25,000  downpayment.  after  which 
Borders  said  that  the  order  would  be 
issued,  returning  a  substantial  portion 
of  the  property  in  10  days.  But  the 
order  did  not  come  out  on  time,  and  so 
on  October  2  the  undercover  agent, 
the  man  posing  as  Frank  Romano, 
called  Borders  to  ask  what  was  up,  to 
inquire  why  the  order  had  not  been 
issued  on  time.  This  was  a  Friday 
afternoon. 

In  that  conversation,  the  first  in  a 
series  of  recorded  conversations.  Bor- 
ders told  the  agent  that  he  would 
check  into  the  order  that  day  but 
added,  "I  don't  know  if  I  can  find  out 
because  of  the  time."  Within  2  hours. 
Borders  called  Judge  Hastings.  He  was 
informed  the  judge  had  left  for  the 
day. 

And  2  days  later,  on  Sunday  morn- 
ing, October  4,  the  undercover  agent 
again  called  Borders.  This  time  Bor- 
ders said  he  didn't  have  an  answer, 
quoting  him,  "cause  I  haven't  been 
able  to  talk  to  anybody."  That  after- 
noon Borders  again  called  Judge  Hast- 
ings, and  the  very  next  morning, 
Monday,  October  5,  Judge  Hastings 
told  his  law  clerk  to  get  the  Romano 
forfeiture  order  out,  to  get  it  issued 
that  day. 

We  ask,  was  there  any  legal  deadline 
requiring  the  issuance  of  the  Romano 
order  on  that  day?  The  answer  un- 
equivocally is  "No."  The  order  had 
been  pending  for  months.  Nothing  had 
happened  in  the  case  to  require  imme- 
diate action  on  the  order.  It  was  not  in 
fact  until  the  bribery  scheme  was  in 
place,  the  down  payment  had  been 
made  and  the  series  of  phone  calls  be- 
tween the  undercover  agent.  Borders, 
and  Judge  Hastings  had  occurred  that 
Judge  Hastings  took  any  action.  On 
October  6,  1981,  Judge  Hastings  issued 
an  order  reversing  himself— returning 
$845,000  of  the  over  1  million  dollars 
worth  of  Romano  property  which  he 
had  previously  ordered  forfeited,  just 
as  Borders  had  promised. 

Now,  Judge  Hastings  responds  to 
this  damning  evidence  by  saying  that 
he  told  his  law  clerk  to  get  the 
Romano  order  out  because  the  clerk 
was  leaving  at  the  end  of  the  month 
and  the  judge  had  a  heavy  travel 
schedule  taking  him  out  of  the  office. 
But  this  cannot  be  true,  because,  as 
the  evidence  establishes,  the  law  clerk 
was  not  scheduled  to  leave  for  another 
4  weeks  and  the  judge's  travel  sched- 
ule had  him  at  home  in  the  office  for 
half  of  the  workdays  in  October  1981. 
There  was  ample  opportunity  for  the 
judge  to  sign  the  order  in  advance  of 
the  law  clerk's  departure. 
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Plus  there  are  other  undisputed  in- 
criminating facts.  It  was  unusual  for 
Judge  Hastings  to  demand  that  an 
order  be  finished  the  same  day  accord- 
ing to  the  record  in  this  case.  The  law 
clerk,  in  fact,  was  sufficiently  im- 
pressed with  the  urgency  of  the  specif- 
ic matter  that  he  had  to  leave  the 
office  and  drive  45  minutes  to  his 
home  to  work  on  it.  The  judge  did  not 
ask  his  law  clerk  to  finish  any  other 
pending  work  prior  to  his  departure 
from  employ  with  the  judge.  And  most 
telling  of  all  perhaps  is  the  fact  that 
the  judge  pressured  his  staff  not  only 
to  get  the  order  written  but  also  to  get 
the  Romano  order  mailed  out,  which 
would  have  nothing  of  course  to  do 
with  whether  or  not  the  law  clerk  was 
departing  his  employ  in  a  month. 
Indeed,  as  Marilyn  Carter  testified 
before  the  Impeachment  Trial  Com- 
mittee—and I  would  point  out  that  she 
is  still  to  this  day  Judge  Hastings' 
deputy  clerk— the  judge  told  her, 
"Sorry  for  the  rush,  but  this  must  go 
out  today."  Ms.  Carter,  in  fact,  felt  so 
much  pressure  that  she  dropped  other 
work  and  she  even  sent  the  order  out 
special  delivery. 

Members  of  the  Senate,  only  the 
judge  could  issue  this  order.  The 
Romano  forfeiture  order  went  out  on 
October  16.  1981,  to  prove  to  the  man 
they  believed  was  Frank  Romano  that 
the  judge  was  an  active  participant  in 
the  conspiracy  and  that  he  could  be 
coimted  on  to  complete  the  terms  of 
the  deal  if  the  balance  of  the  bribery 
money  was  paid.  The  bribery  scheme 
then  was  on  track. 

Now,  what  else  is  known  about 
Judge  Hastings  and  Borders'  relation- 
ship which  can  shed  light  on  whether 
they  conspired  to  solicit  a  bribe.  How 
often  were  they  in  contact  in  order  to 
pass  information  to  each  other  about 
the  Romano  case?  Again,  facts  that 
are  in  the  record  and  which  are  abso- 
lutely imdisputed  provide  the  answers. 

First,  as  a  politically  active  Demo- 
crat, with  connections  in  the  White 
House,  William  Borders,  the  record  re- 
flects, helped  Judge  Hastings  get  ap- 
pointed to  the  Federal  bench.  Judge 
Hastings  even  testified  to  that  fact 
himself. 

Second,  Borders  even  attended 
Judge  Hastings'  investiture  ceremony 
when  he  was  sworn  in  as  U.S.  district 
judge. 

But  we  submit  to  you  that  most  tell- 
ing about  the  relationship  is  the  fact 
that  William  Borders  has  refused  to 
testify  in  this  impeachment  proceed- 
ing as  well  as  in  all  other  proceedings 
in  which,  if  Judge  Hastings'  version  of 
the  facts  is  true.  Borders  could  have 
established  Judge  Hastings'  innocence. 
Borders  is  in  jail  today  at  this  moment 
and  will  be  imtil  this  body  votes,  and 
he  is  in  jail  for  refusing  to  testify 
before  the  Impeachment  Trial  Com- 
mittee despite  a  grant  of  immimlty.  I 
ask  you,  on  behalf  of  the  House  man- 


agers, why  would  he  go  to  jail,  again, 
if  by  his  testimony  he  could  honestly 
vindicate  his  close  friend  of  so  many 
years. 

The  fact  is  that  Borders  will  not 
talk,  because  if  he  tells  the  truth  he 
must  acknowledge  Judge  Hastings' 
role  in  the  conspiracy,  and  if  he  does 
not  tell  the  truth  he  risks  placing  him- 
self in  violation  of  the  law  again.  And 
that  is  why  he  refused  to  testify,  and 
that  is  why  the  judge  did  not  call  Bor- 
ders to  testify  at  his  own  trial.  Judge 
Hastings  explained  his  failure  to  call 
Borders  by  saying  that  Borders  would 
not  talk  because  he  feared  for  his  life, 
but  before  the  Senate  Trial  Commit- 
tee when  Senator  Ruoman  asked  Bor- 
ders if  fear  of  his  life  was  the  reason 
he  would  not  testify.  Borders  had  no 
idea  what  the  Senator  was  talking 
about. 

We  submit  there  can  be  no  clearer 
picture  of  the  complicity  of  Judge 
Hastings  and  Borders  in  this  scheme 
than  the  documented  contacts  be- 
tween the  two  of  them. 

Starting  back  in  FebrusuT?  1981 
every  time  there  was  a  significant 
event  in  the  Romano  case.  Judge  Hast- 
ings and  Borders  were  either  together 
or  on  the  phone.  In  fact,  throughout 
1981,  almost  all  of  the  contacts  be- 
tween the  two  men  correlate  precisely 
with  events  in  the  conspiracy.  For  ex- 
ample, on  the  very  day  Judge  Hastings 
entered  the  order  initially  forfeiting 
$1.16  million  of  Romano  property,  he 
left  an  urgent  message  for  William 
Borders.  On  the  day  Borders  learned 
that  the  man  he  believed  to  be  Prank 
Romano  was  interested  in  making  a 
deal,  there  was  a  flurry  of  documented 
phone  calls  between  Borders  and  the 
judge.  The  night  before  the  first  meet- 
ing with  Frank  Romano  set  up  a  deal. 
Judge  Hastings  and  Borders  went  to 
great  lengths  as  reflected  in  the  record 
to  arrange  and  rearrange  their  flight 
schedules  in  order  to  cross  paths  and 
to  be  together  at  National  Airport. 
After  the  first  meeting  with  Frank 
Romano,  the  man  they  believed  was 
Frank  Romano— and  promising  that 
the  judge  would  appear  at  the  Fon- 
tainebleau  Hotel,  Borders  made  Her- 
culean efforts  to  return  to  the  District 
of  Colvunbia  in  time  to  be  with  Judge 
Hastings  that  night.  And  when  the  un- 
dercover agent  asked  about  the  prom- 
ised order  returning  a  substantial 
amount  of  Romano  property,  which 
was  late.  Borders  immediately  called 
the  judge.  All  of  this  is  in  the  record. 

These  are  only  a  few  of  the  docu- 
mented contacts  between  the  two 
men— contacts  that  were  often  of  brief 
duration,  at  odd  hours  and  at  least 
once  involved  pay  telephones.  As  set 
forth  in  our  brief,  there  are  at  least  19 
instances  between  February  and  Octo- 
ber 1981,  in  which  Judge  Hastings  and 
Borders  were  in  contact  at  critical 
times  in  the  bribery  conspiracy.  Bor- 
ders clearly  was  not  acting  alone.  The 


pattern  is  too  precise.  I  urge  you  on 
behalf  of  the  House  managers  to  take 
a  look  at  our  master  chronology,  ap- 
pended to  our  brief,  setting  out  the  in- 
criminating pattern.  In  fact,  take  a 
look  at  the  fact  that  3  days  after  Bor- 
ders' arrest— 3  days  after  Judge  Hast- 
ings allegedly  learned  that  Borders 
had  implicated  him  in  a  bribery  con- 
spiracy—a call  was  placed  from  Judge 
Hastings'  home  phone  to  Borders' 
home  phone.  If  indeed  Borders  had  be- 
trayed him,  had  victimized  him  for 
profit,  as  he  will  contend  before  the 
Senate  today,  why  was  the  judge  call- 
ing him  at  his  home? 

But  perhaps,  however,  the  most  in- 
criminating telephone  call  of  all  is  the 
call  made  by  Judge  Hastings  to  Bor- 
ders on  October  5,  1981,  which  is 
known  as  the  "coded  conversation." 
This  conversation  was  also  recorded. 
We  listened  to  it.  You  can  listen  to  it. 
So  we  Icnow  exactly  what  was  said. 

You  will  recall  that  on  the  morning 
of  October  5,  the  judge  told  his  law 
clerk  to  get  the  Romano  order  out 
that  day.  At  4:22  that  afternoon,  the 
undercover  agent,  posing  as  Frank 
Romano,  called  Borders  and  was  told 
that  the  order  "has  been  taken  care 
of."  How  did  Borders  know  it  had  been 
taken  care  of?  Then  at  5:12  p.m.. 
Judge  Hastings  called  William  Bor- 
ders. 

What  do  they  talk  about  in  this  con- 
versation? Allegedly  letters  of  support 
for  their  friend  Hemphill  Pride  who 
was  in  professional  and  financial  trou- 
ble. According  to  the  judge,  this  was  a 
topic  they  had  talked  about  every  time 
he  and  Borders  spoke  in  1981.  But 
members  of  the  Senate,  that  conversa- 
tion was  not  about  letters  for  Hemp- 
hill Pride  their  friend.  Instead,  it  was 
about  the  bribery  conspiracy. 

In  the  October  5  conversation.  Judge 
Hastings  was  calling  Borders  to  make 
sure  the  Romano  deal  was  still  on  in 
spite  of  the  delay  in  getting  at  the 
order  returning  property.  Remember, 
the  order  did  not  go  out  in  10  days  as 
Borders  had  promised  the  imdercover 
agent.  There  has  been  a  delay.  Having 
instructed  his  clerk  to  do  the  order, 
the  judge  needed  to  make  the  call  to 
be  sure  all  was  well  before  he  sent  the 
order  out. 

I  urge  you  to  take  a  look  at  the  con- 
versation. A  copy  of  it  is  before  you.  I 
think  if  you  look  at  it,  it  will  become 
quickly  apparent  to  you  that  simply 
on  its  face,  the  conversation  makes  no 
sense. 

For  example,  if  you  look  at  the  con- 
versation received  according  to  Judge 
Hastings  her  was  calling  Borders  to  get 
information  about  Hemphill  Pride's  fi- 
nancial status  so  he  could  finish  some 
draft  letters  in  support  of  Mr.  Pride. 
But  notice  what  he  learns  in  the  con- 
versation. Borders  tells  me  at  line  18, 
"See,  I  had,  I  talked  to  him  and  he,  he 
wrote  some  things  down  for  me."  The 
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judge  responds,  "I  understand."  And 
then  Borders  tells  him,  "And  then  I 
was  supposed  to  go  back  and  get  some 
more  things."  "Alright,  I  understand 
•  •  •"  says  the  judge.  My  question  and 
your  question  should  be:  what  does 
Judge  Hastings  understand?  Borders 
never  explains  what  he  is  referring  to 
as  'things."  He  fails  to  give  the  judge 
any  financial  information  at  all.  Yet 
Judge  Hastings  goes  on  to  say  at  line 
21,  "Well  then,  there's  no  great  big 
problem  at  all,"  and  promises  to  send 
the  "stuff"  off  in  the  morning.  The 
point  I  am  making  here  is  that,  in 
other  words,  having  been  told  that 
Borders  had  not  yet  gotten  the  infor- 
mation Judge  Hastings  wanted,  the 
judge  ignores  what  would  apparently 
be  a  critical  fact,  and  announces  his 
intention  to  go  ahead  with  sending  out 
the  letters.  This  does  not  make  any 
sense. 

When  Hemphill  Pride  who  was  the 
purported  beneficiary  subject  to  this 
conversation  was  asked  about  this  con- 
versation before  the  setting  trial  com- 
mittee and  before  the  House  Impeach- 
ment Committee,  he  completely  re- 
futes Judge  Hastings'  testimony. 

Next  there  is  Hemphill  Pride  him- 
self. I  urge  you  to  ask  your  fellow 
members  who  served  on  the  Impeach- 
ment Trial  Committee  about  Hemphill 
Pride's  testimony.  He  was  a  powerful 
witness.  He  unequivocally  testified 
that  he  did  not  know  of  any  letters  of 
support,  he  did  not  want  any  letters  of 
support  and,  in  fact,  such  letters 
would  have  hurt  rather  than  helped 
him.  Indeed,  after  this  indictment  for 
the  bribery  conspiracy.  Judge  Hastings 
even  tried  to  convince  Mr.  Pride  to  see 
it  otherwise  to  convince  him  that  the 
judge's  story  about  the  letters  was  le- 
gitimate. Mr.  Pride  would  have  none 
of  it.  He  also  testified  that  Borders 
never  asked  him  for  any  information, 
nor  did  Mr.  Pride  write  anything  down 
for  him.  It  is  hard  to  believe  that  Mr. 
Pride,  who  was  Judge  Hastings'  best 
friend,  would  give  such  devastating 
testimony,  in  this  case  if  it  were  not 
the  truth.  His  testimony,  even  if 
standing  alone,  damages  Judge  Hast- 
ings' explanation  of  the  coded  conver- 
sation beyond  repair. 

Next  we  submit  there  is  the  undis- 
puted fact  that  Judge  Hastings  never 
even  sent  the  draft  letters,  the  direct 
opposite  of  what  he  promises  Borders 
in  the  conversation,  in  spite  of  the  fact 
that,  according  to  the  judge,  he  and 
Borders  had  been  discussing  the  let- 
ters for  8  months  and  Borders  had 
been  pressuring  him  to  send  the  let- 
ters out. 

Not  only  that.  Having  announced 
that  he  would  send  the  letters  out  the 
next  day.  he  does  not  even  tell  Borders 
about  his  change  of  heart,  a  notewor- 
thy fact  in  view  of  the  fact  that  Hast- 
ings represents  to  us  that  that  was  a 
matter  of  critical  importance  to  both 
of  them.  He  does  not  call  Borders  back 


to  correct  the  misimpression  that  the 
letters  were  going  out.  He  does  not 
mention  the  letter  when  again  they 
talk  on  the  phone  and  4  days  after  the 
conversation  when  they  are  together 
all  morning— that  is  the  morning  of 
Borders'  arrest.  The  judge  again  does 
not  tell  Borders  that  the  letters  never 
went  out. 

We  submit  to  you.  Members  of  the 
Senate,  that  the  letters  never  went  out 
because  the  letters  never  existed. 

And  finally  according  to  the  coded 
conversation,  there  is  Dr.  Roger  Shuy, 
a  noted  linguist  at  Georgetown  Uni- 
versity, who  studied  the  conversation 
and  testified  before  the  Impeachment 
Trial  Committee  that  the  conversation 
indeed  is  not  about  labor  reported  to 
be  about,  or  what  Judge  Hastings  said 
it  was  about.  Instead,  the  conversation 
is  a  cover. 

One  characteristic  he  noted  are  all 
the  pauses  such  as  "ah."  repeated 
words,  and  false  starts  in  the  conversa- 
tion. In  standard  linguistic  analysis, 
these  characteristics  occur  when 
people  are  being  careful  about  their 
choice  of  words.  Look  at  where  the 
pauses,  false  starts,  and  repeated 
words  occur  here— precisely  around 
the  topic  words  in  the  conversation. 
Take  a  look  at  lines  11,  13,  and  18,  for 
example. 

Members  of  the  Senate,  the  October 
5  conversation  was  a  means  of  passing 
information  about  the  bribery  scheme. 
Borders  learned  that  the  deal  was  still 
on  track  when  he  spoke  to  the  under- 
cover agent  less  than  an  hour  earlier. 
He  then,  when  Judge  Hastings  called 
him.  conveyed  the  information  to  the 
judge.  He  reminded  the  judge  that  he 
got  the  downpayment  "see.  I  have 
talked  to  him  and  he  wrote  some 
things  down  for  me."  thereby  recon- 
firming the  fact  that  he  had  gotten 
down  the  payment  and  that  after  the 
order  comes  out  and  then  he  will  col- 
lect the  remainder  of  the  bribe.  Now  it 
makes  sense  for  Judge  Hastings  to 
state  at  line  21,  "Well  then,  there's  no 
great  big  problem  at  all.  I'll,  I'll  see  to 
it  that,  ah,  I  communicate  with  him. 
I'll  send  the  stuff  off  to  Columbia  in 
the  morning."  The  very  next  day. 
Judge  Hastings  sent  out  the  order,  re- 
turning a  substantial  amount  of  prop- 
erty to  the  Romanes. 

Members  of  the  Senate,  this  is  only 
a  part  of  the  overwhelming  evidence 
incriminating  Judge  Hastings  in  the 
bribery  conspiracy:  His  flight  from 
Washington,  DC,  the  Fountainebleau 
Hotel,  the  Romano  forfeiture  order, 
the  damning  pattern  of  contacts  and 
the  coded  conversation.  We  ask  you  to 
consider  as  well  this  other  evidence  of 
respondent's  guilt: 

Judge  Hastings'  undisputed  knowl- 
edge that  the  Romanos  had  access  to 
large  sums  of  cash  and  were  accus- 
tomed to  making  payoffs.  During  their 
trial  he  had  learned  that  the  Romanos 
had  looted  a  construction  project  of 


over  a  million  dollars  and  that  they 
had  frequently  made  payoffs  in  the 
course  of  their  business. 

We  ask  you  to  ask  this  question: 
How  did  Borders  know  about  the 
Romano  case  in  the  first  place?  The 
fact  is  that  Borders  had  no  other 
source  for  the  information  about  the 
Romano  case  except  Judget  Hastings. 
Borders  did  not  practice  law  in  Flori- 
da. He  was  a  District  of  Columbia 
lawyer.  The  case  did  not  receive  na- 
tional publicity.  The  Romano  file,  like 
all  other  case  files,  was  kept  in  Judge 
Hastings'  chambers  and  neither  Bor- 
ders nor  his  representative  ever  asked 
to  review  it.  Plus  all  of  the  judge's 
staff  deny  making  a  disclosure  of  in- 
formation of  any  kind  about  this  case 
to  any  other  party.  Judge  Hastings 
does  not  contend  otherwise. 

Then  there  is  the  incriminating  pay 
phone  to  pay  phone  call  made  to  Bor- 
ders by  the  judge  from  just  outside  his 
chambers.  This  occurred  at  exactly  at 
the  time  the  Romanos  were  first  being 
contacted  about  the  bribery  scheme. 
Judge  Hastings  admits  that  he  may 
have  left  his  chambers  and  placed  the 
call  in  response  to  a  request  by  Wil- 
liam Borders  to  go  out  to  a  pay  phone 
and  call  him  back.  I  ask  you,  what 
topic  could  they  have  be  discussing 
that  required  the  judge  to  leave  his 
chambers  and  walk  down  the  hall  and 
use  a  pay  phone  to  call  another  pay 
phone  in  the  courthouse  in  Washing- 
ton, DC? 

Members  of  the  Senate,  we  submit 
to  you  that  this  and  all  the  other  evi- 
dence in  the  record  proves  abundantly 
that  Judge  Hastings  knew  what  was 
going  on,  that  he  was  a  player,  and 
that  ias  charged  in  the  first  article  of 
impeachment,  he  conspired  with  Wil- 
liam Borders  to  obtain  a  bribe. 

But  there  is  also  something  else  that 
all  the  evidence  proves:  When  con- 
fronted with  his  crime.  Judge  Hastings 
put  himself  above  the  law  by  repeated- 
ly lying  under  oath  to  a  jury.  As 
charged  in  articles  2  through  15  of  the 
articles  of  impeachment.  Judge  Hast- 
ings knowingly  misled  the  jury  in  his 
criminal  case  and  he  thereby  obtained 
his  acquittal  by  fraud. 

The  record  very  clearly  and  convinc- 
ingly establishes  Judge  Hastings'  false 
testimony.  As  charged  in  articles  2,  3, 
and  4.  he  testified  falsely  when  he  ex- 
plicitly denied  being  part  of  the  brib- 
ery scheme.  As  charged  in  article  5,  he 
intentionally  misled  the  jury  when  ex- 
plaining why  he  went  to  the 
Fountainebleau  Hotel  on  September 
16.  And.  he  lied  under  oath  when  he 
stated  that  he  was  surprised— his  own 
word— when  William  Borders  showed 
up  to  see  him  after  setting  up  the  brib- 
ery deal,  as  charged  in  article  6. 

As  if  this  was  not  enough.  Judge 
Hastings  also  testified  falsely  at  his 
criminal  trial  about  why  he  ordered 
his  law  clerk  to  get  out  the  Romano 
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order  that  day.  and  about  the  true 
meaning  of  the  October  5  recorded 
conversation.  These  are  the  false 
statements  charged  in  articles  7,  8,  and 
9. 

He  then  misled  the  jury  about  four 
phone  calls  allegedly  made  to  Hemp- 
hill Price— using  telephone  records 
which  were  his  only  credible  documen- 
tary evidence  in  support  of  his  claim 
that  he  was  intimately  involved  in  Mr. 
Pride's  problems.  Indeed,  the  judge 
even  admits  that  his  testimony  was 
false  in  this  regard.  He  has  seen  all 
the  evidence  and  knows  he  has  been 
caught,  as  charged  in  articles  10 
through  13.  So  at  this  late  stage  of  the 
proceedings,  the  judge  now  attempts 
to  characterize  this  false  testimony  as 
a  mistake. 

And  finally,  as  charged  in  articles  14 
and  15,  Judge  Hastings  lied  about  why 
he  fled  Washington,  DC,  after  learn- 
ing of  Borders'  arrest,  and  particularly 
about  why  he  fled  by  way  of  BWI. 

Members  of  the  Senate,  just  one  of 
these  calculated  false  statements  made 
under  oath  is  more  than  enough 
reason  to  remove  Judge  Hastings  from 
the  Federal  bench.  But  the  judge  did 
not  intentionally  mislead  the  jury  just 
once.  As  charged  in  the  articles  of  im- 
peachment, 14  different  times  during 
his  criminal  trial,  Alcee  Hastings  vio- 
lated his  oath  to  tell  the  truth.  He 
knowingly  misled  the  jury  to  obtain  an 
acquittal,  and  he  did  receive  that  ac- 
quittal. 

Now  what  does  Judge  Hastings  say 
to  all  of  this?  How  does  he  defend 
himself?  He  defends  himself  first  by 
raising  extraneous  issues,  not  by  con- 
fronting the  facts  because,  in  short, 
they  cannot  be  refuted. 

Judge  Hastings  attempts  to  divert 
your  attention  from  what  is  the  truth 
by  complaining  about  how  the  Senate 
conducted  this  proceeding.  He  com- 
plains about  the  House,  the  Federal 
judiciary  and  the  FBI.  Indeed,  he  has 
been  quick  to  angrily  denounce  all  of 
these  institutions  and  witnesses  who 
testified  against  him.  But  I  think  it  is 
important  to  note  that  not  once  did  he 
voice  anything  against  the  man  who 
he  now  claims  wronged  him,  William 
Borders,  until  pressed  during  question- 
ing by  Senator  Specter. 

The  judge  devotes  an  inordinate 
amoimt  of  time  criticizing  William 
Dredge,  the  man  who  told  the  Govern- 
ment about  the  planned  bribery  con- 
spiracy—even though  the  evidence  ir- 
refutably establishes  that  what 
Dredge  told  the  Government  was  cor- 
roborated and,  indeed.  Dredge  had 
nothing  to  do  with  the  bribery  scheme 
once  it  got  underway. 

Instead  of  presenting  facts,  Judge 
Hastings  makes  the  totally  unsubstan- 
tiated claim  that  missing  witnesses 
and  documents  would  vindicate  him. 
But  what  missing  witness  or  document 
could  explain  away  his  appearance  at 
the  Fontainebleau  Hotel  or  the  issu- 


ance of  the  Romano  order  immediate- 
ly following  the  calls  between  the  un- 
dercover agent  posing  as  Romano, 
Borders,  and  the  judge? 

Finally,  when  Judge  Hastings  does 
address  the  facts,  his  explanations  of 
his  conduct  are  absolutely  incredible 
and  impossible  to  accept.  For  example, 
when  asked  why  he  made  a  reserva- 
tion for  only  two  people  at  the  main 
dining  room  of  the  Fontainebleau 
Hotel  if,  in  fact,  he  and  his  date  were 
expecting  to  meet  William  Borders 
there,  the  judge  replied,  "I  only  made 
reservations  for  two  people  to  eat  be- 
cause that's  all  I  was  going  to  pay  for." 
Surely,  that  is  not  a  credible  response 
to  an  incriminating  set  of  circum- 
stances. 

When  asked  about  the  call  from  his 
home  to  Borders'  home  three  days 
after  Borders'  arrest.  Judge  Hastings 
testified  that  he  was  calling  William 
Borders'  mother,  who  lived  with  her 
son,  on  the  behalf  of  the  judge's 
mother.  But  later  Judge  Hastings  had 
to  admit  on  the  stand  that  the  moth- 
ers do  not  even  know  each  other. 

My  final  example  is  the  judge's  ex- 
planation for  why  he  fled  Washington, 
DC,  after  learning  of  Borders'  arrest. 
At  his  criminal  trial.  Judge  Hastings 
testified  that  he  made  two  telephone 
calls  from  his  hotel  before  leaving 
town.  He  unequivocally  stated  that  he 
called  his  mother  and  learned  she  was 
hysterical  because  reporters  were  al- 
ready banging  at  her  door.  He  testified 
under  oath  that  he  called  his  fiancee, 
Patricia  Williams,  who  told  him  that 
both  she  and  his  staff  had  already 
been  interviewed.  Accordingly  to  the 
judge,  that  is  why  he  fled  town— be- 
cause of  what  he  learned  from  these 
calls. 

But  Members  of  the  Senate,  that 
very  same  night,  when  they  finally 
caught  up  with  him  near  midnight, 
the  FBI  asked  the  judge  why  he  left 
town  so  fast.  Curiously,  he  did  not  say 
anything  to  them  about  any  calls  from 
his  hotel  room  to  his  mother  or  his 
financee.  And,  as  shown  in  the  Senate 
Trial  Committee,  there  is  no  record  of 
the  calls— indeed,  the  hotel  records  do 
not  reflect  any  calls  to  south  Florida 
during  the  relevant  time  period.  Plus 
reporters  had  not  even  reached  Mrs. 
Hastings'  home  yet,  nor  had  Ms.  Wil- 
liams' interview  been  completed. 

In  short.  Judge  Hastings'  explana- 
tion at  his  trial  of  his  incriminating 
flight  from  Washington  was  totally 
false.  We  submit  that  even  the  judge 
has  reached  the  conclusion  that  it  is 
unbelievable.  For  now,  before  this 
body  at  this  late  date,  he  has  taken 
the  position  that  he  thinks  he  made 
the  calls  to  his  mother  and  Ms.  Wil- 
liams, but  perhaps  he  made  a  mistake. 
Senators,  there  was  no  mistake.  Is 
there  any  question  how  he  obtained 
that  acquittal  in  that  jury  trial?  He 
created  a  story  and  lied  under  oath. 

I  will  make  only  two  final  points. 


The  judge  is  going  to  assert  to  you 
today  that  William  Borders  was  rain- 
making,  a  word  which  the  judge  and 
his  counsel  defined  as  being  a  scheme 
by  which  a  lawyer  promises  to  be  able 
to  control  actions  of  a  judge  in  order 
to  extort  money  from  a  defendant, 
knowing  full  well  that  he  has  no 
power  over  the  judge  whatsoever. 

There  is  no  doubt  that  Borders  set 
up  a  bribery  deal  and  that  he  made 
promises  about  the  judge.  Judge  Hast- 
ings claims  that  when  doing  so.  Bor- 
ders made  promises  that  he  knew  he 
could  not  keep  but  this  is  simply 
wrong.  Not  only  does  all  the  evidence 
establish  Judge  Hastings'  guilt,  but 
perhaps  the  most  telling  fact  of  all  is 
at  the  same  time  this  was  taking  place, 
Borders  was  also  making  promises  to 
one  Santo  Trafficante. 

Who  was  Trafficante?  He  was  the  re- 
puted crime  boss  of  south  Florida.  He 
controlled  the  underworld  in  that 
region  and  by  all  accounts  was  a  very 
dangerous  man  at  the  time.  At  the 
same  time  the  Romano  bribery  con- 
spiracy was  going  on,  Trafficante  also 
had  a  criminal  case  pending  before 
Judge  Hastings.  There  is  evidence  in 
the  record  for  you  to  examine  that 
Borders  was  cutting  a  bribery  deal 
with  Trafficante  as  well  at  the  same 
time. 

We  submit  to  you  that  it  is  not  credi- 
ble that  Borders  would  be  tricking 
Trafficante,  promising  favorable  treat- 
ment by  Judge  Hastings  which  he 
knew  he  could  not  deliver.  According 
to  the  witnesses  who  testified  before 
the  Impeachment  Trial  Conunittee, 
Trafficante  knew  how  to  retaliate.  No 
one  in  his  right  mind  would  pull  a 
trick  like  that  on  Trafficante.  Borders 
was  no  rainmaker.  He  was  involved  in 
a  bribery  scheme  with  a  knowing  Fed- 
eral judge,  Alcee  Hastings. 

My  final  point  is  this:  Judge  Hast- 
ings also  complains  that  the  manner 
in  which  he  was  investigated  by  the 
Government  back  in  1981  left  what  he 
calls  a  cloud  of  suspicion  which,  de- 
spite all  of  his  efforts,  he  will  never  be 
able  to  dispel. 

For  this  reason,  he  claims  he  should 
be  free  of  the  charges  before  him 
pending  in  the  Senate,  too.  But  Mem- 
bers of  the  Senate,  I  submit  to  you 
that  Judge  Hastings  is  right.  There  is 
a  cloud  of  suspicion,  but  it  was  not  cre- 
ated by  the  FBI,  or  by  any  institution 
of  the  Federal  judiciary,  or  by  anyone 
else,  but  by  the  judge  himself. 

In  fact,  it  is  more  than  a  cloud  of 
suspicion.  It  is  a  mountain  of  evidence 
pointing  to  his  certain  guilt.  The  truth 
is  that  Judge  Hastings  internationally 
proved  by  his  own  actions  his  complici- 
ty in  this  matter,  to  make  the  bribery 
deal  work.  He  intended  only  to  prove 
it  to  his  coconspirators.  But  in  doing 
so,  he  proved  to  all  the  world  and  to 
the  House  and  to  the  Senate  that  he 
conspired  to  obtain  a  bribe  and  that 


he  knowingly   violated   the   oath   he 
took  to  tell  the  truth  at  trial. 

We  respectfully  ask  you  to  find 
Alcee  Hastings  guilty  as  charged  in  ar- 
ticles I  through  XV  and  thereby  to 
remove  Alcee  Hastings  from  office. 

The  PRESIDENT  pro  tempore. 
Thank  you.  Representative  Bryant. 

Representative  Gekas  will  now  con- 
tinue the  argument  for  the  House. 

Mr.  Manager  GEKAS.  Mr.  Presi- 
dent, Members  of  the  Senate,  and  our 
colleagues  on  the  House  side,  Mr.  An- 
derson, and  to  Judge  Hastings  and  co- 
counsel,  to  all,  I,  too,  want  to  express 
my  gratitude  for  the  extraordinary 
privilege  of  presenting  the  case  in  this 
instance  before  the  Senate  and  to  ex- 
press the  heartfelt  devotion  and  belief 
that  we  have  in  this  case. 

Article  XVI  of  the  articles  of  im- 
peachment: "Stay  away  from  Kevin 
Gordon,  he's  hot,  he's  been  using  your 
name  in  Hialeah."  It  takes  just  a  few 
seconds  to  utter  that  little  phrase,  and 
it  sounds  like  something  out  of  a  Hum- 
phrey Bogart  movie  of  the  1930's.  And 
yet  that  little  expression  constituted  a 
monumental  breakdown  of  several  in- 
vestigations of  law  enforcement  ef- 
forts to  do  some  good  in  the  Miami 
area  and  to  bring  disgrace  on  that 
court  and  on  our  system  of  justice,  and 
constitutes  a  treachery  to  the  Ameri- 
can people  as  well. 

The  title  III  wiretap  law  that  a  Con- 
gress prior  to  ours  put  into  effect 
called  for  a  system  whereby  because 
we  were  not  quite  certain  if  law  en- 
forcement would  overreach  itself,  it 
compelled  the  law  enforcement  agency 
that  wanted  to  indulge  in  a  wiretap 
situation  to  go  to  the  court  and  to 
have  the  court  order  and  directly  mon- 
itor and  supervise  a  wiretap. 

Why?  Because  Members  of  the  Con- 
gress felt  that  if  anyone  could  be 
trusted  to  supervise  a  wiretap  investi- 
gation, a  wiretap  situation,  and  thus 
ensure  the  public  that  no  undue  inva- 
sion of  privacy  would  occur  and  that 
no  violation  of  civil  rights  or  other  vio- 
lations would  occur,  we  would,  the 
Congress  said,  entrust  a  judge  to  make 
sure  that  this  wiretap  investigation 
was  pure  and  good. 

So  we  see  that  in  the  sununer  of 
1985,  with  all  kinds  of  activities  occur- 
ring in  the  Miami  area,  the  FBI  em- 
barking on  several  investigations 
almost  simultaneously,  one  an  investi- 
gation into  the  longshoremen  at  the 
docks  who  were  extorting  large  sums 
of  money  in  return  for  memberships 
to  their  hallowed  union;  another  in- 
vestigation was  occurring  in  the  com- 
munity of  Hialeah  where  there  were 
allegations  that  public  officials  would 
be  subject  to  bribery  in  return  for 
preferences  in  zoning  and  other 
favors;  and  a  third  one  about  police 
corruption  in  the  community  of  North 
Bay  Village  in  which,  in  return  for 
bribery  and  payoffs,  police  officers 
would  look  the  other  way  while  off- 


loading was  occurring  as  to  drugs  in 
that  community. 

The  FBI,  critical  as  their  efforts  are 
and  criticized  often  as  they  are,  even 
by  Members  of  our  Congress,  for  some 
of  their  activities,  were  intent  on  doing 
a  job  for  us  and  the  American  people 
in  their  area,  in  Miami.  So,  they  im- 
dertook,  with  the  cooperation  of  the 
U.S.  attorney's  office,  as  is  always  the 
case,  to  undertake  a  wiretap. 

They  went  to  the  court,  and  the  luck 
of  the  draw,  the  judge  of  the  month 
who  was  to  undertake  these  kinds  of 
special  requests  was  Alcee  Hastings. 
The  disclosures  were  made  to  the 
judge  of  the  necessity  for  the  wiretap, 
a  full  account  of  the  investigations  at 
hand,  the  existence  of  undercover  men 
on  the  part  of  the  FBI  who  had  to  in- 
filtrate the  longshoremen  and  the 
zoning  people  in  Hialeah,  and  the 
police  establishment  in  North  Bay. 
Undercover  agents  were  involved  in 
these  wiretap  investigations. 

Under  that  title  III,  as  all  of  you 
know,  weekly  progress  reports  had  to 
be  given  after  the  authority  was  grant- 
ed for  a  wiretap  so  that  the  judge 
could  see  what  was  happening;  was 
there  any  progress  being  made;  was  it 
worthwhile  continuing  the  investiga- 
tion; should  we  continue  the  wiretap, 
or  is  it  falling  flat  and  therefore  we 
should  withdraw  it  because  it  is  not 
doing  any  good,  it  could  be  violating 
somebody's  privacy  rights. 

So  these  weekly  progress  reports 
were  even  rendered  to  Judge  Hastings. 
All  of  a  sudden,  it  is  noted  that  in  the 
weekly  conversations  held  with  Judge 
Hastings  by  the  U.S.  attorney  or  the 
FBI  agent  presenting  the  progress 
report,  there  was  a  little  colloquy  be- 
tween the  judge  and  the  officer  on 
some  of  the  names  that  appeared  in 
the  disclosures  and  requests  for  wire- 
tapping. Mayor  Steve  Clark  of  Miami, 
FL,  was  mentioned;  Kevin  Gordon  was 
mentioned,  and  indeed  one  of  the  tar- 
gets of  the  requested  wiretap  was 
Kevin  "Waxy"  Gordon. 

The  judge,  throughout  all  those 
weekly  progress  reports  throughout 
the  summer  of  1985,  asked  only  two 
questions  about  the  whole  content  of 
all  these  progress  reports,  and  both  of 
them  had  to  do  with  Mayor  Steve 
Clark  and  Waxy  Gordon,  words  to  the 
effect— the  transcript  has  it;  it  is  at 
your  disposal— words  to  the  effect  that 
Kevin  Gordon  is  hot,  and  the  mayor 
better  watch  out  what  he  is  doing  with 
Kevin  Gordon.  Or,  that  is  heavy  stuff; 
the  mayor  better  watch  out  what  he  is 
doing  with  this  Kevin  Gordon. 

You  will  recall  from  the  reading  of 
the  transcripts  and  of  the  reports  of 
the  committee  that  indeed  these  were 
the  subjects  of  the  dissertation  be- 
tween the  judge  and  the  requesting 
authority  of  the  wiretap. 

I  ask  you  to  hold  that  in  suspense 
for  a  moment,  to  remember  that  the 
judge  was  asking  about  Mayor  Clark 


and  the  effect  that  this  whole  thing 
about  Waxy  Gordon  would  have  on 
Steve  Clark. 

The  end  of  the  summer,  the  begin- 
ning of  September,  at  the  Hyatt  Re- 
gency Hotel  in  Miami  on  September  6, 
1985,  there  was  a  great  community 
meeting  to  give  awards  and  to  hear 
speeches,  among  which  was  the  main 
speech  of  the  day  scheduled  for  Alcee 
Hastings. 

Mayor  Steve  Clark  was  there.  It  is 
undisputed  that  Mayor  Steve  Clark 
and  Alcee  Hastings  were  together  for  a 
brief  period  of  time.  How  brief,  I  do 
not  know. 

How  brief,  I  do  not  know.  Nobody 
knows  exactly  how  much  time  they 
spent  together,  but  they  were  togeth- 
er. And  a  Monsignor  Walsh,  who  testi- 
fied throughout  all  these  proceedings, 
concurs  that,  indeed,  the  three  of 
them  were  together  at  one  time,  and 
indeed,  of  course,  two  of  them,  Steve 
Clark  and  Alcee  Hastings,  had  to  be 
together. 

In  a  brief  period  of  time,  an  ex- 
change was  made,  and  only  hours  later 
the  mayor,  Steve  Clark,  in  an  insistent 
manner,  made  sure  through  his  office 
that  he  would  have  an  appointment 
with  Kevin  Gordon.  And  within  hours 
he  was  in  the  presence  of  Kevin 
Gordon,  when  the  mayor  summoned 
Gordon  to  his  side  at  a  club  and  told 
him  to  stop  using  his  name  in  Hialeah. 
and  what  did  he  think  he  was  doing 
associating  his  name  with  whatever  he 
was  doing  in  Hialeah? 

This  was  right  after  this  little  get-to- 
gether at  the  Hyatt  Regency  Hotel  in 
which  Mayor  Steve  Clark  met.  ever  so 
briefly,  with  Alcee  Hastings,  who  were 
both  joined  at  a  particular  point  by 
Monsignor  Walsh.  What  did  this 
imply? 

Then  later  you  will  find  in  the  tran- 
script abundant  evidence  to  the  effect 
that  Kevin  Gordon,  who  was  now  on 
tap— you  know,  he  was  the  subject  of 
the  wiretap  so  that  his  calls  kept  re- 
flecting little  things.  One  of  the  things 
that  kept  recurring  in  his  own  wiretap 
reports  to  the  FBI  was  that  he  was 
complaining  about  what  Clark  was 
complaining  about,  about  Alcee  Hast- 
ings revealing  this  investigation  and 
telling  him,  telling  Clark,  to  stay  away 
from  him,  Kevin  Gordon. 

All  these  things  may  appear  to  you 
to  be  items  of  circumstantial  evidence, 
and  perhaps  they  are. 

Now,  I  ask  you  to  go  back  to  the 
hotel  with  me  for  a  moment  and  to 
listen,  as  you  have,  through  the  tran- 
scripts and  through  the  questions  that 
you  posed  and  through  the  report  of 
the  committee  that  we  have  direct,  un- 
altered, unaltering,  unchangeable  tes- 
timony from  Steve  Clark  himself 
which  fills  in  all  this  circumstantial 
evidence  to  which  I  have  been  allud- 
ing. How  does  it  fill  in?  He  testifies 
that  on  that  morning  at  that  hotel 
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where  he  himself,  Steve  Clark,  was 
going  to  be  honored  with  a  special 
award  and  in  which  he  was  going  to 
listen  to  the  speech  to  be  made  by 
Alcee  Hastings  that  Alcee  Hastings  in 
a  brief  exchange  said  to  him,  "Stay 
away  from  Kevin  Gordon.  He's  hot. 
He  is  using  your  name  in  Hialeah." 

How  long  did  that  take?  Could  it 
have  been  uttered  in  that  time  space 
where  Monsignor  Walsh  saw  the  two 
men  together?  Could  it  have  been  ut- 
tered at  that  time?  Does  the  telephone 
call  that  the  tapes  show  occurred  in 
which  Kevin  Gordon  was  involved 
where  he  got  a  call  from  the  mayor's 
office  at  about  8:48.  or  8:50,  close  to  9 
o'clock— was  that  a  coincidence,  or  was 
that  in  direct,  frantic  preparation  by 
Mayor  Clark  of  the  events  that  were 
disclosed  in  that  brief  exchange?  Not  a 
Humphrey  Bogart  movie,  but  at  the 
Hyatt  Regency  Hotel  on  September  6, 
1985. 

Now,  you  might  say.  or  a  casual  ob- 
server might  say.  so  what  if  this 
indeed  did  happen,  what  consequences 
were  there?  You  and  I  know  the  conse- 
quences. 

But  the  actual  consequences  were 
that  as  soon  as  the  FBI  had  this  array 
of  evidence  that,  indeed,  their  trusted 
judge,  the  one  that  they  asked  to  su- 
pervise this  wiretap,  to  authorize  it, 
was  revealing  the  information,  leaking 
the  information  that  was  at  the  heart 
of  the  investigations,  they  could  do 
only  one  thing  and  they  did  it.  They 
ripped  away  the  undercover  man  from 
the  longshoreman  situation.  They 
dropped  the  Hialeah  zoning  investiga- 
tion; killed  both  of  them  immediately. 
And  for  reasons  best  known  to  them, 
because  they  still  saw  vibrancy  left  in 
the  police  corruption  situation  in 
North  Bay  Village,  left  that  alone  for 
the  time  being.  But  these  two  impor- 
tant drug,  longshoremen,  corruption- 
of -public-officials  cases  were  dropped. 

And  I  might  add.  because  of  the  con- 
sequences of  that,  and  the  fear  of  the 
discovery  of  undercover  men  we  may 
still  have  consequences  that  are  left  to 
us  today.  As  we  speak  here  today,  it 
may  not  be  a  safe  climate  in  that  area 
for  the  FBI  to  install  undercover  men 
or  to  otherwise  pursue  investigations 
of  the  type  that  Alcee  Hastings  caused 
to  crash  down  in  a  heap  of  rubble. 

But  listen  to  Alcee  Hastings'  expla- 
nation of  all  that.  Coincidence,  the 
judge  will  say.  "I  cannot  help  it  if  on 
that  same  day  when  in  that  hotel  I 
saw  Steve  Clark,  that  on  that  very 
same  day  Kevin  Gordon  was  heard  to 
say  on  the  wiretap  that  I  was  supposed 
to  stay  away  from  him  and  all  of  that. 
That  is  just  a  coincidence." 

But  we  know  they  were  together. 
Monsignor  Walsh  knows  they  were  to- 
gether. It  takes  a  brief  time  to  say, 
"Stay  away  from  Kevin  Gordon.  He  is 
hot  and  he  is  using  your  name  in  Hia- 
leah." A  very  short  time.  You  can  time 
that    and    see    that    you    could    say 


"Hello,"  and  all  of  that  within  sec- 
onds. It  could  not  have  been  coinci- 
dence. Could  it  have  been  coincidence 
that  they  just  happened  to  go  to  that 
place,  particularly  at  that  time,  and 
have  a  discussion,  but  not  discuss  what 
later  turned  out  to  be  the  core  of  tele- 
phone calls?  Or  would  you  believe  the 
defense  version  of  events,  that  Steve 
Clark  is  a  liar? 

Steve  Clark  testified  before  a  grand 
jury,  before  a  gathering  of  judges  who 
were  given  the  responsibility  of  listen- 
ing to  this  case  for  judicial  proceed- 
ings. He  testified  before  a  subcommit- 
tee in  the  House  of  Representatives 
and  subsequently  testified  before  the 
committee  of  your  own  body  to  hear 
the  evidence— unwavering  testimony, 
direct,  important  testimony  from 
Steve  Clark.  There  is  nothing  to  indi- 
cate in  the  record  or  any  allegations 
even  made  by  the  defense  or  from  any 
point  of  view  of  any  of  the  evidence  in 
this  case  that  he  lied  or  had  any 
motive  to  lie  or  any  reason  to  lie.  And 
he  stood  fast  to  his  story  even  to  the 
effect  that  he  was  sure— although  he 
was  mistaken,  undoubtly— he  was  sure 
that  it  took  place  after  the  speech  by 
Judge  Hastings  and  not  before  as  the 
series  of  events  of  the  telephone  calls 
and  the  meetings  which  are  related 
really  show  actually  what  happened. 
He  was  mistaken  as  to  that. 

But  all  of  us  who  have  been  accus- 
tomed to  trials  and  to  review  of  evi- 
dentiary proceedings  know  that  the 
best  witness  many  times  is  mistaken  in 
elements  of  the  story  that  are  not  very 
important  or,  if  important,  are  not  as 
important  as  the  core  of  his  testimony, 
which  on  its  face  has  to  be  believed  or 
disbelieved  in  order  to  make  a  final  de- 
cision, in  this  case,  unswerving,  un- 
challenged, undeniable,  straightfor- 
ward testimony  by  Steve  Clark  that, 
indeed.  Alcee  Hastings  told  him  to 
stay  away  from  "Waxy"  Gordon,  or 
Kevin  Gordon. 

Or,  is  it  possible  that  Steve  Clark 
was  trying  to  frame  Alcee  Hastings  for 
some  ethereal  reason  that  has  never 
come  to  light.  But  what  reason?  There 
was  given  no  personal  animosity.  In 
fact,  they  were  friends  or  acquaint- 
ances, political  coworkers,  that  kind  of 
situation.  Never  any  scintilla  of  evi- 
dence of  any  reason  that  Steve  Clark 
should  lie  to  get  back  at  Judge  Hast- 
ings for  some  reason  again  not  re- 
vealed by  the  evidence  or  the  record. 
Coincidence?  Some  coincidence. 

And  what  a  great  array  of  evidence 
was  brought  in  by  the  defense  before 
the  committee,  before  the  subcommit- 
tee in  the  House,  about  what  hap- 
pened at  the  hotel  and  how  it  was  im- 
possible for  the  judge  to  have  walked 
down  and  talked  with  Steve  Clark 
after  the  speech  because  he  was  spirit- 
ed out  after  the  speech  was  made,  out 
backstage  and  out  back  into  the  court- 
room, and  that  shows,  he  says,  that 
shows  indubitably  that  Steve  Clark  is 


a  liar.  Is  Monsignor  Walsh  a  liar  who 
saw  them  together,  who  saw  them  to- 
gether for  enough  time.  10  seconds,  12 
seconds:  "Stay  away  from  Kevin 
Gordon.  He's  hot.  He  is  using  your 
name  in  Hialeah."  How  long  does  it 
take  him  to  utter  that  break  in  law  en- 
forcement continuity? 

One  of  the  most  telling  pieces  of  evi- 
dence that  I  have  ever  heard  in  my 
entire  life  came  from  the  U.S.  attor- 
ney who.  when  asked  in  direct  ques- 
tion, or  perhaps  in  cross-examination 
or  perhaps  from  a  member  of  the  com- 
mittee that  was  listening,  from  the 
Senate,  said  that  he,  a  U.S.  attorney, 
sworn  to  uphold  the  U.S.  Constitution 
and  do  his  duty,  could  never  bring 
himself  again  to  trust  Alcee  Hastings; 
could  never  feel  comfortable  in  pre- 
senting a  case  before  Alcee  Hastings. 
And  so  it  was  uttered  by  others  in- 
volved in  this  case. 

Why?  Because  Alcee  Hastings  had 
destroyed  the  fabric  of  law  enforce- 
ment for  those  particular  times  and  in 
those  particular  circumstances  in  the 
Miami  area.  He  not  only  was  guilty  of 
betraying  the  oath  of  office,  as  blatant 
as  that  is;  not  only  in  betraying  the 
law-enforcement  officials  and  the 
standards  of  that  conmiunity;  not  just 
the  betrayal  of  his  peers  on  the  bench 
and  the  people  of  the  United  States' 
betrayal;  but  that  betrayal,  unlike  any 
other  of  his  misdeeds  as  part  of  these 
impeachment  proceedings,  actually  en- 
dangered the  lives  of  individuals  sworn 
to  law  enforcement  who.  in  other 
ways,  every  single  day,  risked  their 
lives  for  us.  the  American  people. 

It  was  an  episode  of  monumental  be- 
trayal. I  thank  the  Senate. 

The  PRESIDENT  pro  tempore. 
Thank  you.  Representative  Gekas. 

Representative  Conyers  will  now 
conclude  the  opening  argument  on  the 
part  of  the  House. 

Mr.  Manager  CONYERS.  Mr.  Presi- 
dent, Mr.  Majority  Leader.  Mr.  Minori- 
ty Leader.  Members  of  this  distin- 
guished body,  when  I  came  to  the  Con- 
gress 25  years  ago.  to  this  body  from 
the  civil  rights  movement,  in  part, 
from  local  activity.  I  think  I  was  one 
of  four  black  Members  of  the  House. 
My  agenda  focused  then,  as  it  does 
today,  on  increasing  access  to  political 
power  for  African-Americans  and 
members  of  other  minority  groups 
who  for  so  long  have  been  excluded 
from  positions  of  influence  and  au- 
thority in  American  life.  I  have  seen 
some  progress  in  this  past  qusuter  of  a 
century  and  I  also  know,  as  you  do, 
that  we  still  iiave  a  long  way  to  go. 

As  a  lawyer  who  occasionally  got 
into  courtrooms.  I  have  been  before 
my  share  of  hostile  judges,  racist 
judges,  in  the  North  and  the  South.  I 
foimd  nothing  more  satisfying,  in  the 
course  of  my  congressional  career, 
than  to  help  the  development  of  a  ca- 
pable and  vigorous  bar  of  African- 
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American  lawyers,  men  and  women, 
and  the  elevation  of  some  of  its  more 
outstanding  practitioners  to  the  pres- 
tigious position  of  Federal  judge 
where  they  can  serve,  not  merely  as 
dispensers  of  equal  justice  under  the 
law,  but  as  models  for  their  communi- 
ty and  for  the  Nation. 

So.  I  am  saddened  to  come  before 
you  today  to  urge  the  removal  of  one 
of  the  handful  of  black  judges  who 
presently  occupy  the  Federal  bench.  I 
am  not  happy  to  come  here  to  argue 
that  Alcee  L.  Hastings  has  forfeited 
his  right  to  one  of  the  most  honored 
places  in  this  American  political 
system.  But  we  did  not  wage  the  civil 
rights  struggle  in  order  to  substitute 
one  form  of  judicial  corruption  for  an- 
other. 

I  do  not  question  that  Alcee  Hast- 
ings is  a  man  of  extraordinary  accom- 
plishment who  once  contributed  much 
to  his  community  and  to  the  Nation. 
But  that  recognition  only  saddens  me 
all  the  more  because  his  conduct  of 
the  last  9  years  does  not  diminish  his 
former  accomplishments  any  more 
than  his  former  accomplishments 
excuse  his  more  recent  misdeeds.  It  is 
precisely  because  he  betrayed  his  trust 
and  betrayed  those  who  looked  to  him 
for  leadership,  the  possibility  of  a 
fairer,  better  system,  that  our  obliga- 
tion to  face  the  truth  as  we  see  it  in 
this  matter  before  us  is  so  great. 

This  man  has  been  a  role  model  for 
all  who  want  to  see  justice  adminis- 
tered, administered  with  fairness  and 
compassion,  without  regard  to  race  or 
wealth.  Instead,  we  argue  that  he 
must  be  removed  from  office,  so  that 
he  may  not  teach  others  that  justice 
may  be  sold  and  that  our  system  of 
justice  may  be  beaten  by  continuous 
outrageous  prevarication;  by  blaming 
others  and  the  system  for  one's  own 
transgressions. 

I  cannot  explain  or  have  any  claim 
to  understand  what  caused  the  met- 
amorphosis of  this  man.  I  can  only 
deal  with  my  impression  of  the  facts, 
and  they  lead  me  to  the  indisputable 
conclusion  that  he  has  betrayed  his 
office  and  is  no  longer  fit  to  wield  the 
power  and  authority  that  has  been  be- 
stowed upon  him. 

No  one  could  have  been  more  skepti- 
cal than  I  at  the  start  of  this  process. 
No  one  more  anxious  to  ensure  that 
this  man  be  neither  penalized  for  his 
race  or  insulated  by  his  race,  from  the 
consequences  of  wrongful  conduct.  No 
one  was  more  predisposed  to  believe 
the  best  of  Judge  Hastings  and  his 
case  and  to  doubt  his  accusers.  I  said 
so. 

I  was  also  sympathetic  to  the  notion 
that  the  jury  verdict  should  have  set- 
tled the  matter.  We  had  a  delegate 
speaking  on  that  with  supposedly 
great  authority  just  yesterday. 

As  chairman  of  the  subcommittee 
that  held  the  evidentiary  hearings  in 
the  Congress,  however.  I  began  to  re- 


acquaint  myself  with  the  law  in  this 
matter.  I  may  have  had  more  to  do 
with  impeachment  proceedings  than 
anybody  around  here.  And  I  heard 
some  evidence  that  forced  me  to  re- 
evaluate my  position,  the  evidence  pre- 
sented, not  only  in  my  subcommittee 
but  over  here  as  a  manager.  I  have 
heard  this  thing  twice.  And  what  I 
have  seen  and  heard  and  studied  and 
listened  to  and  reread  and  argued  with 
my  staff  counsel  and  back  and  forth 
has  only  matured  my  conclusion  that, 
measured  by  any  standard.  Judge 
Hastings'  guilt  has  been  established 
and  Congress  has  an  obligation  to  pro- 
tect the  integrity  of  the  judiciary. 

Whether,  as  for  me.  the  conclusion 
of  guilt  tears  at  your  soul,  and  it  used 
to  do  that  for  me.  should  not  deter 
you  from  making  a  decision  that  you 
will  have  to  make.  A  few  years  ago  the 
Congress  grappled  with  the  very  ques- 
tion of  what  the  standard  of  proof 
should  be  in  an  impeachment  trial. 
Currently  we  choose  to  leave  it  to  the 
decision  of  each  Member,  as  it  should 
be.  So  the  House  does  not  ask  you  to 
reach  your  decision  lightly  or  based 
just  on  what  we  did  or  even  just  what 
your  committee  did. 

Each  of  you  have  to  review  this 
yourself.  But  what  we  do  ask  is  that 
when  you  weigh  the  evidence,  you 
take  into  account  the  nature  of  the 
competing  interests,  for  that  is  what  is 
reflected  in  the  concept  of  the  stand- 
ard of  truth.  It  is  the  balancing  of  the 
interests  of  the  public  against  those  of 
any  civil  officer  facing  impeachment 
charges  that  is  recognized  by  the 
standard  of  proof  you  adopt.  So 
whether  or  not  the  particular  catch- 
words make  any  real  difference  in 
your  factfinding,  the  choice  does  have 
constitutional  significance.  In  an  im- 
peachment trial,  nothing  short  of  our 
very  liberty  is  at  stake.  For  a  free  soci- 
ety cannot  endure  if  it  permits  the 
corrupt  to  govern  others.  And  that 
issue  here  is  the  public  trust  and  the 
confidence  in  the  officials  who  consti- 
tute our  Government. 

The  penalty  upon  conviction  is  not  a 
sentence  of  imprisonment.  It  is  not  a 
criminal  adjudication;  it  is  the  removal 
from  office.  As  you  all  know,  it  so  hap- 
pens to  be  the  only  way  you  can 
remove  a  judge  from  office.  Thus,  the 
public  interests  are  clearly  predomi- 
nant over  the  interests  of  the  respond- 
ent. 

In  American  jurisprudence,  the 
degree  of  certainty  required  for  a  ver- 
dict varies  according  to  the  weight  of 
the  competing  interest  of  the  parties. 
In  criminal  proceedings,  it  is  one 
thing:  in  civil  proceedings,  it  is  an- 
other. But  Judge  Hastings  has  sug- 
gested that  the  strictest  standard  be 
applied.  That  will  make  it  tough  to 
arrive  at  the  conclusions  that  we  al- 
ready arrived  at.  and  his  lawyer's  rea- 
soning flies  in  the  face  of  precedent 
and  logic.  It  is  very  interesting.  They 


cite  a  Supreme  Court  case,  Addington 
versus  Texas,  that  says  no  such  thing. 
Look  it  up. 

This  case  started  off  complicated. 
There  is  no  such  thing.  The  facts  are 
garden  variety  stuff.  The  law  started 
off  complicated.  No  such  thing.  We 
just  do  not  handle  impeachment  meas- 
ures that  often  in  the  Congress.  Once 
you  examine  the  precedent  and  the 
history,  it  is  not  that  difficult  at  aU  by 
the  standards  of  the  work  that  we  dis- 
charge every  single  day  of  the  week. 

The  purpose,  traditionally  at  least  in 
modem  times  where  officials  have 
been  accused  of  more  than  one  act  of 
misconduct,  the  House  has  included, 
the  Senate  has  accepted,  an  omnibus 
article  of  impeachment.  The  purpose 
is  not  only  to  permit  the  Senate  to 
consider  whether  the  acts  of  miscon- 
duct constitute  impeachable  conduct 
in  combination  rather  than  individual- 
ly. It  is  also  a  recognition  of  the  devas- 
tating effect  that  a  pattern  of  such 
misconduct  has  upon  the  institution, 
the  judiciary,  upon  which  this  re- 
spondent serves.  Accordingly.  I  urge 
you  to  conclude  that  Judge  Hastings 
be  convicted  on  article  17  as  well. 

You  do  have  to  study  the  record 
carefully,  and  you  have.  There  is  an 
enormous  amoimt  of  evidence  that 
makes  no  sense  at  all  unless  Judge 
Hastings  conspired  with  William  Bor- 
ders and  lied  at  the  trial.  It  is  the  mass 
of  evidence  that  makes  the  case,  but  it 
may  be  just  one  of  the  undisputed 
facts  that  convinces  you  that  Judge 
Hastings  is  not  to  be  believed  on  this 
and  many,  many  other  facts  made 
both  in  and  outside  of  this  legal  proc- 
ess. 

Can  anyone  study  this  document 
and  really  believe  that  the  judge  was 
expecting  Borders  at  the  Fontaine- 
bleau  Hotel  even  though  when  he  was 
seated  at  a  table  for  four,  he  watched 
the  extra  place  settings  removed?  Ev- 
erybody knows  that  Borders  was  a 
fight  fan  that  night  and  anybody  who 
knew,  including  the  judge,  knew  exact- 
ly where  he  was. 

Is  it  credible  that  the  judge  insisted 
that  the  Romano  forfeiture  order  be 
mailed  out  inunediately  on  October  6 
because  he  was  worried  his  law  clerk 
was  going  to  leave  4  weeks  later?  What 
about  the  judges'  inexplicable  behav- 
ior in  leaving  Washington  upon  learn- 
ing of  Borders'  arrest  and  his  gratui- 
tous and  discredited  tales  of  telephone 
calls  from  L'E^nfant  Plaza  to  persuade 
the  jury  that  some  innocent  reason, 
the  concern  for  his  mother,  compelled 
his  hurried  departure? 

Does  it  make  sense  that  on  the 
evening  of  Borders'  arrest,  the  judge, 
if  he  were  innocent,  would  tell  Ms. 
Williams  to  leave  her  home  and  go  to 
a  pay  phone  to  call  him?  Does  it  ring 
true  that  the  judge  and  Borders  spent 
months  working  on  a  strategy  to  help 
their  mutual  friend,  Hemphill  Pride. 
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poor  guy.  and  that  their  months  of 
talking  and  writing  culminated  in  ab- 
solutely no  action  at  all?  Is  there  any 
plausible  source  for  Borders'  insight  or 
knowledge  of  the  Romano  case,  other 
than  Judge  Hastings  himself?  Is  this 
tough,  difficult  fact? 

Is  it  plausible  that  the  judge  could 
draft  six  pages  of  handwritten  letters 
while  simultaneously  trying  cases 
without  a  single  mistake  or  crosscut? 
Those  letters  for  Hemp  are  fakes, 
never  shown  to  the  judge's  secretary 
or  to  his  original  legal  representative, 
for  that  matter,  written  after  October 
5  to  explain  the  coded  telephone  con- 
versation that  was  sure  going  to  get 
him  in  a  lot  of  hot  water. 

What  about  Borders'  choice  of  im- 
prisonment rather  than  testify  here? 
One  Senator  pointed  out  Borders'  ex- 
plicit assumption  that  he  was  being 
called  by  the  Senate  to  testify  against 
a  friend.  That  is  his  assumption;  cer- 
tainly not  ours. 

The  incriminating  evidence  cannot 
be  ignored,  and  it  is  compelling.  But 
the  most  compelling  testimony  of  all 
came  from  his  former  best  friend, 
quiet,  unwilling,  reluctant  witness  who 
did  not  want  to  say  what  he  had  to  say 
about  Judge  Hastings.  Yes,  Judge 
Hastings  says  he  was  not  conspiring 
with  Bill  Borders  to  sell  justice.  He 
and  Borders  were  just  working  out  a 
plan  to  help  their  good  buddy  Hemp. 
They  were  always  working  out  details 
to  send  letters  to  the  South  Carolina 
bar  to  get  Hemp  readmitted. 

The  only  thing  was  Hemp  did  not 
know  anything  about  it.  The  only 
thing  was  that  when  he  found  out 
about  it,  he  said: 

Do  not  do  it  because  in  South  Carolina 
they  do  not  like  you  guys  advising  us  who 
should  be  practicing  law. 

And  following  the  indictment,  the 
judge  told  Hemp  that  he  needed 
Hemp's  testimony  to  support  his  alibi. 

And  you  read  what  Hemphill  Pride 
told  the  judge. 

And  he  did  this  no  matter  how  much 
he  loved  and  admired  or  probably  used 
to  love  and  admire  Judge  Hastings. 

Judge  Hastings  said  I*ride  was  wrong 
when  he  said  that  he,  the  judge,  made 
no  calls  from  L'Enfant  Plaza  after 
they  learned  of  Borders'  arrest,  wrong 
again  when  he  said  that  they  never 
discussed  Hemphill's  letters  while  driv- 
ing to  the  airport  in  Columbia,  SC. 
Well,  who  are  you  going  to  believe? 

Justice  and  the  integrity  of  our  Gov- 
ernment depend  on  the  importance  of 
these  impeachment  proceedings,  and 
they  argue  that  the  judge  should  be 
removed  from  the  bench. 

When  he  came  to  my  subcommittee, 
he  said: 

I'm  glad  I'm  here.  Finally,  we're  going  to 
get  a  hearing.  Let's  get  it  on  with,  ready  to 
go.  You  got  the  right  place. 

He  put  on  nothing,  nobody.  I  even 
called  the  two  judges  that  filed  the  im- 
peachment action  before  my  commit- 


tee. I  even  allowed  the  judge  to  make 
an  opening  statement  without  being 
subject  to  cross  examination.  I  allowed 
the  judge  to  cross-examine  his  Federal 
colleagues  that  filed  the  complaint 
against  him.  Read  what  happened.  He 
said,  "Isn't  it  true  we  disturbed  the 
collegiality  of  the  bench  down  there?" 
Well,  you  bet  we  disturbed  the  colle- 
giality of  the  bench.  Not  one  remark 
about  racism,  which  is  what  is  going  to 
be  the  subtly  argued  problem  around 
here.  "What's  a  hundred  white  guys 
and  women  doing  picking  on  this  black 
judge.  What  do  you  know  about  it?" 
And  nobody  in  this  country,  save 
maybe  Jesse  Jackson,  has  fought 
harder  to  integrate  this  body  than  me. 
So  he  is  going  to  say.  "Well,  look  at 
the  system."  Well,  like  so  many  in  our 
system  he  came  to  my  committee  and 
he  wanted  a  fair  hearing  and  he  got 
one.  That  was  when  the  trouble  start- 
ed. 

And  by  the  way,  there  are  other 
black  judges  that  have  looked  at  this 
case.  You  do  not  hear  much  about 
them.  The  first  black  judge  in  Florida 
at  the  circuit  level  reviewed  this 
matter.  A  distinguished  member  of  the 
judiciary  here  in  Washington  reviewed 
this  matter  at  the  conference  level. 
The  Congressional  Black  Caucus  re- 
viewed this  matter.  The  Hispanic 
Caucus  reviewed  this  matter.  All  of  my 
friends  that  wanted  to  talk  to  me 
about  it  in  the  House  of  Representa- 
tives have  discussed  this  matter  with 
me  to  any  point  that  they  chose  and 
that  I  could  be  available. 

Circumstantial  evidence.  Well,  there 
are  so  many  lawyers  here.  What  is 
wrong  with  circumstantial  evidence? 

And  so  I  come  to  you  to  argue  that 
this  is  not  another  case  like  Adam 
Powell.  This  is  not  another  case  like 
Clarence  Mitchell.  I  happen  to  know 
something  about  those  cases.  This  is 
not  a  case  about  Geronimo  Pratt.  This 
is  the  case  of  one  Judge  Alcee  Hast- 
ings. There  have  been  a  lot  of  prob- 
lems in  our  judicial  system  in  which 
race  has  been  involved.  This  is  not  one 
of  them  or  I  would  be  the  first  person 
in  the  Congress  to  tell  you  so. 

I  am  on  three  committees  that  do 
mostly  nothing  but  watch  the  FBI, 
and  CIA,  the  Department  of  Justice, 
the  criminal  justice  system,  the  correc- 
tions system,  the  courts.  Police  injus- 
tice, nobody  in  the  Congress  handles 
more  cases  than  me.  And  so  I  am  not 
here  to  downplay  the  impeachment 
process.  I  think  it  is  an  important  one. 
It  is  very  significant.  So  I  join  you  to 
ask  that  you  do  what  you  have  to  do.  I 
have  done  what  I  had  to  do.  I  have 
done  it  twice,  as  a  matter  of  fact,  and 
would  do  it  again  because  I  believe 
that  this  system  can  be  made  better 
than  it  is  and  that  we  are  making  it 
better  than  it  is.  So,  ladies  and  gentle- 
men, do  your  duty. 

The  PRESIDENT  pro  tempore.  The 
majority  leader  is  recognized. 


Mr.  MITCHELL.  Mr.  President,  I  am 
advised  that  a  vote  has  just  com- 
menced on  the  House  floor. 

Would  it  be  agreeable  to  the  manag- 
ers that  some  could  go  and  return  so 
that  we  could  continue  the  proceed- 
ings, and  there  could  be  some  Mem- 
bers here  at  all  times?  If  that  is  agree- 
able, Mr.  President,  then  I  suggest 
that  course  of  action  and  that  we  con- 
tinue the  proceedings  as  scheduled. 

The  PRESIDENT  pro  tempore.  Very 
well. 

Mr.  Manager  GEKAS.  Mr.  Presi- 
dent, will  you  excuse  us  for  the  pur- 
pose of  casting  a  vote? 

The  PRESIDENT  pro  tempore.  Very 
well.  That  will  be  done. 

Arguments  will  now  be  heard  on 
behalf  of  Judge  Hastings. 

Judge  Hastings  has  asked  to  be  first. 
Judge  Hastings. 

Judge  HASTINGS.  Thank  you,  Mr. 
President. 

Mr.  President  Byrd,  distinguished 
majority  leader,  distinguished  minori- 
ty leader,  distinguished  Senators,  on 
both  sides  of  the  aisle: 

Today,  all  of  us  are  rightly  con- 
cerned about  the  calamitous  conse- 
quences in  California  and  in  South 
Carolina  with  our  fellow  citizens.  I  use 
California  as  the  touchstone  for  any 
of  my  remarlcs  for  the  reason  that 
there  is  no  Richter.  scale  for  the  Con- 
stitution. I  would  like  to  thank  each  of 
you.  and  a  special  thanks  to  the  distin- 
guished members  of  the  12-person 
committee.  That  was  an  interesting 
summer  and  a  lot  of  history  is  involved 
in  what  transpired  there. 

My  range  of  emotions— I  have  these 
papers  here  that  my  lawyers  assisted 
me  in  preparing.  My  range  of  emotions 
are  extraordinary  at  this  time  for  I 
have  heard  from  three  extremely  dis- 
tinguished Congress  persons  whom  I 
have  come  to  know  as  serious  advo- 
cates and  very  capable  individuals  in 
their  leadership  roles  in  this  great 
country  of  ours. 

And  I  just  question  whether  or  not 
you  have  heard  from  them  or  read  in 
their  papers  certain  things  that  I 
think  are  going  to  be  germane  for  all 
of  us  at  this  particular  point  in  time. 
The  only  measurement  for  this  kind  of 
constitutional  potential  calamity  Is 
within  the  hearts  and  the  minds  of 
those  of  you,  ladies  and  gentlemen,  in 
the  Senate  who  are  going  to  have  the 
responsibility,  awesome  responsibility, 
of  deciding  many  of  these  questions. 

I  would  also  like  to  momentarily 
take  an  opportunity  on  the  floor  of 
this  august  body  to  thank  each  and 
every  one  of  my  lawyers  that  are  here 
assembled— and  there  are  some  of 
them  who  are  not  here  who  have  con- 
tributed so  very  much  to  us,  and  I  ask 
your  indulgence  to  allow  me  the  privi- 
lege of  thanking  them  publicly  before 
this  forum.  Even  from  as  far  away  as 
England  one  of  our  lawyers  traveled 
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today  and  previously  when  we  were 
here  to  follow  this  constitutionally  sig- 
nificant case  and  the  magnitude  of  it 
so  that  he,  too,  as  the  scholar  that  he 
is,  and  my  lawyers  are,  will  have  it  in 
proper  perspective. 

Now,  if  I  thought  that  outstanding 
oratory  or  word  wizardry  or  ringing 
rhetoric,  if  I  thought  that  was  what 
was  going  to  be  the  determining 
factor,  then  I  would  have  stayed  up  all 
night  long  or  all  year  long  preparing 
same. 

But  I  did  not  think  that  was  going  to 
be  a  needed  item.  It  was  not  until  now 
that  I  determined  to  dispel  quickly  the 
myth  that  John  Conyers  just  perpe- 
trated here  in  this  body,  and  I  do  not 
wish  my  outrage  to  sound  as  if  I  do 
not  want  each  and  every  one  of  you,  as 
is  your  responsibility,  to  deal  with  the 
facts  to  do  that.  But  I  just  heard  Rep- 
resentative CoNYERS  implicate  racism 
into  this  particular  situation.  I  have 
had  my  say  on  that  outside  this 
forum.  I  have  had  my  say  on  that  out- 
side the  fonun  when  the  judges  were 
conducting  their  responsible  constitu- 
tional irresponsible  undertaking.  But  ! 
invite  any  Senator  here  to  look  at  the 
record  of  the  trial  of  the  United  States 
of  America  versus  Alcee  Hastings  in 
1983  and  find  any  notion  whatsoever 
that  racism  was  employed  as  my  de- 
fense. I  invite  any  Senator  here  to 
look  at  the  record  of  the  judicial  coun- 
cil, at  the  judicial  conference,  as  I  be- 
lieve you  have,  and  find  in  there  for 
me  where  race  was  my  defense. 

But,  more  important,  your  distin- 
guished colleagues  who  were  with  me 
this  summer,  in  their  questioning,  un- 
derstanding full  well  the  cultural  dif- 
ferences that  nxay  exist  in  this  coun- 
try, and  I  believe  respecting  them,  I 
invite  you  to  look  at  that  record  from 
July  to  early  Augtist  and  find  any- 
where where  I  said  that  race  was  my 
defense.  Race  is  not  my  defense,  was 
not  my  defense,  and  when  you  decide 
this  case  do  not  decide  it  because  an 
African-American  is  standing  here; 
you  decide  it  on  the  facts,  please.  Sen- 
ators, please,  just  on  the  facts.  If  you 
decide  on  the  facts,  as  did  the  jury, 
then  I  think  that  once  you  do  that  you 
will  come  to  the  same  conclusion  that 
they  did. 

When  Congressperson  Conyers  said 
he  conducted  a  fair  inquiry  I  believe 
that  he  believes  that  he  did.  But  I  do 
not  think  he  quite  understands  the 
historical  magnitude  of  what  he  did 
when  he  did  it.  We  submitted  to  him— 
and  please,  if  there  is  no  Senator— and 
I  do  not  intend  to  be  pejorative— if 
there  is  no  Senator  who  does  not  un- 
derstand the  dynamics  of  what  tran- 
spired, please  go  to  the  record  and  un- 
derstand that  we  submitted  witnesses 
for  Representative  Conyers  to  call.  It 
was  not  our  prerogative  to  call  anyone 
we  so  chose.  It  was  my  prerogative  to 
choose  not  to  testify  before  his  com- 
mittee, and  I  so  chose  and  did  not.  But 


I  testified  before  your  colleagues  and 
to  the  best  of  my  ability  answered 
each  and  every  question  that  each  and 
every  one  of  them  put  to  me.  But  if 
one  would  believe  that  we  gave  him  70 
witnesses  to  call  and  he  called  three  of 
them,  then  I  invite  you  to  understand 
that  a  lot  needs  to  be  said. 

So  we  have  grown  up,  John  and  I. 
We  are  here  today,  now  standing  as 
men,  and  that  is  as  it  should  be.  And  if 
we  were  to  be  women,  that  would  be  as 
it  should  be. 

I  am  not  guilty  of  having  committed 
any  crime.  And  that  is  my  defense,  was 
my  defense  in  1983,  and  has  been  and 
is,  and  will  remain  until  I  die,  my  de- 
fense. 

I  was  not  a  participant  in  Bill  Bor- 
ders' corrupt  scheme.  The  testimony  I 
gave  before  the  jury  was  as  honest  as  I 
could  make  it,  and  any  errors  I  made 
were  honest  errors,  as  I  believe  that 
most  of  the  errors  that  the  FBI  made 
may  very  well  have  been  honest  as 
well. 

I  take  article  17  and  say  one  thing.  I 
did  not  tell  Steve  Clark  anything,  and 
I  believe  that  my  lawyers  will  speak  to 
that. 

I  said  I  was  not  guilty  in  1981  before 
Judge  Craft.  I  told  him  that  we  would 
be  diving  into  swirling  constitutional 
waters.  Judge  Craft  told  me,  "No, 
Judge  Hastings,  this  is  just  an  ordi- 
nary case."  I  said,  "No,  it  will  not  be, 
sir."  And  now  we  know  that  it  is  not 
and  has  not  been. 

The  FBI  and  the,  Justice  Depart- 
ment rightly,  as  is  their  constitutional 
responsibility  when  I  said  I  was  not 
guilty,  disputed  that  claim.  I  appeared 
in  the  forum  they  chose  and  said  it 
again  in  1983  that  I  was  not  guilty. 
They  argued  that  my  testimony  was 
false. 

I  sat  here  almost  disbelieving.  I 
heard  three  people,  with  the  exception 
of  Representative  Gekas.  arguing  but 
one  of  the  points.  But  I  heard  all  of 
them  arguing  things  that  I  have  heard 
argued  before.  I  will  get  back  to  that, 
and  I  will  do  all  of  this  quickly  in  the 
interest  of  your  time.  Senators. 

The  jury  rejected  the  prosecutors' 
argiunent  unanimously.  Never  in  my 
life  have  I  and  as  many  of  you  who  are 
lawyers,  and  most  of  you  that  may 
have  been  in  a  courtroom— never  did  I 
see  a  jury,  each  one  of  them,  sponta- 
neously stand  and  say  "not  guilty"  as 
did  this  jury;  not  required  by  our  court 
system  in  Miami  and  the  Federal 
courts,  but  that  is  what  they  did.  I 
said  it  again  this  sununer  before 
Chairman  Bingaman,  Cochairman 
Specter,  and  the  distinguished  col- 
leagues of  yours  that  they  joined— 
that  I  was  not  guilty.  I  <tfill  say  it  again 
to  you  now.  I  am  not  guilty. 

The  managers  have  argued  other- 
wise. I  believe  that  to  be  their  consti- 
tutional responsibility.  I  will  leave  it  to 
my  lawyers  to  explain  to  the  Senate 


why  you  should  again  reject  their  ar- 
gimient. 

There  is  one  point  that  I  wish  to  ad- 
dress personally.  The  impeachment 
trial  committee  and  the  outside  man- 
agers have  questioned  the  absence  of 
outrage.  Why  is  not  Alcee  L.  Hastings 
more  outraged  at  Bill  Borders  for 
what  he  did  to  him?  And  I  heard  it 
raised  here  again  today  before  you  in 
this  distinguished  body. 

Well,  would  it  surprise  you  to  know 
that  nobody  ever  asked  me  that  until  I 
got  to  the  trial  impeachment  commit- 
tee? That  was  never  put  before  me  to 
be  said.  Then  I  said  what  I  had  to  say. 
That  is  in  this  record.  But  so  we  will 
not  have  it  misunderstood,  I  am  and 
will  remain  outraged  by  what  Bill  Bor- 
ders did,  and  stealing  my  name,  but 
that  outrage  has  since  been  joined  by 
other  concerns  that  might  be  called 
outrages,  and  let  me  describe  just  a 
few  of  them  to  you.  I  would  like,  if  you 
would,  to  go  to  the  record  with  refer- 
ence to  them. 

I  was  and  I  remain  concerned  by  the 
FBI's  decision  that  my  honor  and  my 
integrity,  my  innocence,  and  my  repu- 
tation were  not  worth  125,000  Ameri- 
can dollars.  They  knew  the  case 
against  me  was  unsubstantial.  Not 
only  that,  they  knew  it  was  shaky. 
When  they  decided  to  arrest  Bill  Bor- 
ders at  the  scene  of  the  payoff,  and 
they  now  claim  that  protecting  the  in- 
tegrity, the  reputation,  the  innocence, 
the  life  of  a  district  judge  who,  in  this 
instance,  just  incidentally  is  named 
Alcee  Hastings,  was  not  worth 
$125,000,  was  it  that  the  honor  and  in- 
tegrity of  a  Federal  judge  was  not 
worth  $125,000  or  was  it  just  the 
honor  and  integrity  of  me?  You  can 
answer  that. 

I  was  and  I  remain  concerned  that  a 
horde  of  FBI  agents.  11  of  them,  to  be 
exact,  went  to  my  chambers  on  Octo- 
ber 9,  1981,  with  a  subpoena  duces 
tecum  and  seized  whatever  papers 
took  their  fancy  on  that  day.  The  very 
idea  that  FBI  agents  should  invade 
the  chambers  of  a  Federal  judge,  and 
when  they  discovered  that  neither  he 
nor  his  secretary  were  present,  rum- 
maged and  helped  themselves  in  his 
office  under  the  aegis  of  a  subpoena 
duces  tecum  causes  genuine  concern. 

That  does  not  get  around  those  core 
facts.  I  was  and  I  remain  concerned 
that  two  judges,  so  as  how  you  all 
clearly  understand,  those  two  judges 
were  not  colleagues  of  mine  from  the 
Southern  District  of  Florida,  as  has 
been  so  often  misrepresented  in  Amer- 
ica since  this  instance  began. 

Those  two  judges — I  was  tried  in 
Miami,  FL.  One  of  them  is  and  was  the 
chief  judge  of  the  Middle  District  of 
Florida.  The  other  one  was  and  is  the 
chief  judge  in  Brunswick,  GA.  Neither 
of  them  were  at  my  trial. 

There  was  daily  copy  at  that  trial, 
and  neither  one  of  them  had  the  bene- 
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fit  of  the  record.  Please  go  to  the  com- 
plaint and  read  it,  and  you  will  find 
they  attached  newspaper  clippings  as 
the  basis  for  their  information  and 
belief.  Those  newspaper  clippings,  as 
the  basis  of  their  information  and 
belief,  led  to  3^  years  of  investigation. 
That  also  causes  me  concern,  as  I  be- 
lieve each  Senator  in  this  room  and 
each  Member  of  the  House  of  Repre- 
sentatives rightly  should  be. 

This  committee  did  not  even 
bother— they  talk  about  Hemphill 
Pride  as  my  friend— to  get  his  tele- 
phone records.  When  we  tried,  we 
were  unsuccessful,  and  the  record  be- 
speaks that.  For  8  years.  Senators— or 
3  or  4—1  am  the  only  person  in  the 
history  of  America  standing  here  that 
all  three  branches  of  government  have 
had  an  active  and  hands-on  responsi- 
bility in  seeking  to  remove. 

For  8  years,  the  only  issue  has  con- 
cerned my  guilt  or  my  innocence.  For 
8  years,  no  one  has  cared  about  the 
conduct  or  misconduct  of  those  who 
have  accused  and  investigated  this 
Federal  judge. 

Eighteen  months,  two  able  lawyers, 
the  resources  of  the  FBI,  and  a  jury 
verdict  were  not  enough.  The  issue  re- 
quired more,  more  than  6  years,  six 
outstanding  lawyers  and  their  aides, 
untold  millions  of  dollars  more. 

Now,  for  8  years— we  enter  the 
ninth— no  one  has  cared  about  the 
physical  and  emotional  consequences 
to  me  or  to  my  family,  and  no  one  has 
cared,  it  does  not  appear  to  me,  about 
my  colleagues  in  the  Southern  District 
of  Florida,  who  are  in  desperate  need 
of  additional  judge  power  at  this  time. 
For  8  years,  no  one  has  cared  about 
whether  it  was  fair  to  impose  the  costs 
and  burdens  of  three  investigations 
and  two  trials  on  an  acquitted  Federal 
judge. 

I  was  outraged  in  1981  and  in  1982 
when  I  learned  what  Bill  Borders  had 
done  to  me,  and  I  am  outraged  about 
it  now.  That  outrage  is  ongoing,  and 
will  be  forever,  and  is  joined  by  other 
things  that  have  happened  to  me 
during  this  8  years. 

The  Senate  has  the  power  to  make  a 
just  decision  this  week,  and  I  believe 
they  will.  The  Senate  also  has  the 
power  to  exercise  fairness,  and  I  be- 
lieve they  will. 

I  want  to  share  with  you  something. 
Senators.  The  question  was  put  by  the 
trial  committee,  and  has  been  an  over- 
riding concern,  as  I  am  sure  it  is  for  all 
of  us.  and  that  is  the  subject  of  what 
deference,  if  any,  in  your  delibera- 
tions, you  should  give  to  the  jury  ver- 
dict in  which  I  was  foimd  not  guilty  in 
Miami. 

On  Tuesday,  the  second  week  of  the 
proceedings  before  the  outstanding 
impeachment  committee— and  I  thank 
them  for  all  of  their  time  and  atten- 
tion, recognizing  the  size  and  complex- 
ity of  their  responsibilities  as  well  as 
yours— on  that  second  Tuesday,  I  sat 
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there  and  made  sort  of  a  bond,  at  least 
in  my  mind,  and  spiritually,  with  Mr. 
Madison  and  Mr.  Jefferson  and  Mr. 
Franklin,  and  other  persons  who 
helped  author  our  Constitution  and 
the  Federalist  papers. 

I  have  heard  Terry  argue  and 
Robert  argue  and  Stephanie  and  Pa- 
tricia, and  all  of  my  lawyers  argue  the 
constitutional  ramifications  of  double 
jeopardy  as  pertains  to  this  matter.  I 
read  James  Kilpatrick's  columns  re- 
garding same,  as  I  am  sure  some  of 
you  have. 

We  have  argued  humorously  and  se- 
riously from  the  legal  and  philosophi- 
cal standpoint.  All  of  my  life,  I  always 
thought  as  a  lawyer  that  the  reason 
the  double  jeopardy  clause  was  placed 
there  was  because  the  Founders  were 
capable  of  seeing  that  things  would 
happen  that  would  cause  people  not  to 
have  to  suffer  that  pressure.  I  believe 
that  I  am  the  only  individual  in  this 
room  that  has  had  to  undergo  that 
pressure. 

You  know  what,  I  believe  that  Mr. 
Madison  and  Mr.  Jefferson  and  Mr. 
Franklin  had  had  that  same  experi- 
ence in  their  lives,  and  that  is  why  I 
believe  it  is  in  the  Constitution.  I  have 
borne  that  burden,  and  I  come  to  you 
asking  but  one  simple  thing:  Fairness. 
Please,  act  fairly. 
Thank  you.  Senators. 
[Clapping  in  the  gallery.] 
The  PRESIDENT  pro  tempore.  The 
guests  in  the  Chamber  are  the  wel- 
come guests  of  the  Senate.  The  rules 
state  there  may  be  no  demonstrations 
of  approval  or  disapproval  in  the  gal- 
leries. The  Chair  intends  to  enforce 
that  rule  and  hopes  that  the  visitors  in 
the  galleries  will  cooperate  with  the 
Chair  in  maintaining  order  through- 
out the  trial. 

Thank  you.  Judge  Hastings.  Ms.  Wil- 
liams wiU  now  continue  the  argument. 
Ms.  WILLIAMS.  Mr.  President,  dis- 
tinguished Senators,  House  managers, 
my  very  capable  colleagues,  let  me  also 
express  my  appreciation  to  the  Senate 
for  this  opportunity  to  come  forward 
and  argue  the  defense  of  article  XVI 
on  behalf  of  Judge  Alcee  Hastings. 

October  9  marked  the  ninth  year 
since  the  onset  of  the  mega-dilemma 
of  Judge  Alcee  Hastings.  Only  a 
strong,  determined  individual  who  be- 
lieves in  himself  and  is  committed  to 
his  principles  can  withstand  for  9 
years  an  unrelenting  attack  on  his  rep- 
utation, manhood,  his  sense  of  securi- 
ty in  his  country,  his  peace  of  mind, 
his  health,  his  financial  well-being, 
and  his  general  pursuit  of  happiness 
for  that  long  a  period  of  time. 

But  Alcee  L.  Hastings  has  not  only 
withstood  that  attack,  but  he  has 
stood  up  to  it  with  integrity  and  with 
dignity. 

Judge  Hastings  long  ago  recognized 
that  his  problem  was  bigger  than  he 
is,  and  at  some  point  he  became  com- 
mitted to  standing  up  to  protect  not 


only  himself,  but  to  protect  precious 
constitutionsil  principles  such  as  sepa- 
ration of  powers,  double  jeopardy,  and 
the  independence  of  the  Federal  judi- 
ciary. 

My  task  this  afternoon  is  to  sum  up 
the  evidence  and  to  argue  same  as  per- 
tains to  article  XVI,  which  alleges  that 
Judge  Hastings  leaked  confidential 
wiretap  information  to  Mayor  Stephen 
P.  Clark  in  Miami,  FL,  on  September 
6,  1985. 

Article  XVI,  though  factually  uiwe- 
lated  to  the  previous  15  articles,  never- 
theless sheds  light  on  those  15  articles 
and  provides  some  insight  into  the 
mind  and  motives  of  the  accusers  of 
Judge  Alcee  Hastings. 

Article  XVI  is  based  on  a  set  of  facts 
which  never  link  up.  They  never  make 
sense.  They  never  could  have  hap- 
pened. Yet,  it  is  here  before  you  today. 
How  that  came  to  be.  that  we  are 
here  today  on  article  XVI.  is  a  ques- 
tion as  important  as  whether  or  not 
the  judge  leaked  confidential  informa- 
tion to  Mayor  Clark. 

I  ask  that  you  hold  both  questions  in 
mind  always  as  you  deliberate  on  arti- 
cle XIV.  These  are  the  facts.  Mayor 
Clark  was  given  an  award  and  Judge 
Hastings  was  the  guest  speaker  at  a 
MAPP  convention  in  Miami  on  Sep- 
tember 5,  1985.  Mayor  Clark  has  testi- 
fied before  the  grand  jury  in  Miami, 
before  the  investigating  committee  on 
the  11th  Circuit  in  Atlanta,  before  the 
House  subcommittee,  and  before  the 
Senate  subcommittee  that  after  Judge 
Hastings  gave  his  speech,  the  judge 
stepped  down  from  the  podium,  went 
into  the  audience,  shook  the  hands  of 
various  members,  worked  his  way  back 
to  the  third  row  and  there  whispered 
into  Mayor  Clark's  ear  the  famous 
phrase  that  Mr.  Gekas  has  voiced  over 
and  over  again,  "Stay  away  from 
Kevin  Gordon,  he's  hot,  he's  been 
using  your  name  in  Hialeah." 

The  mayor  testified  that,  after  the 
judge  put  this  in  his  ear,  he  then  left 
the  MAPP  convention  momentarily, 
drove  to  his  office  5  or  6  minutes  away 
and  called  Peter  Ferguson,  Clark's 
campaign  manager  and  a  political  as- 
sociate of  Clark.  Clark  told  Ferguson 
to  call  Kevin  'Waxy"  Gordon  and  tell 
him  that  the  mayor  wanted  to  meet 
with  him  at  noon  or  so  at  the  club,  as 
Mr.  Gekas  has  pointed  out. 

This  often  repeated  set  of  facts  is 
what  I  earlier  told  you  simply  could 
not  have  happened  and  never  links  up. 
By  all  accounts,  by  the  testimony  of 
all  the  witnesses  who  testified  before 
the  subcommittee,  the  judge's  speech 
ended  after  9:30  in  the  morning  and 
probably  ended  about  10:15  that  morn- 
ing. 

The  FBI  intercepted  Ferguson's  call 
to  Gordon,  which  Ferguson  made  as  a 
result  of  Clark's  call  to  Ferguson  at 
8:58  in  the  morning,  long  before  Steve 
Clark  says  he  had  any  contact  whatso- 


ever with  Judge  Hastings,  long  before 
Judge  Hastings  had  even  commenced 
his  speech,  let  alone  thereafter  walked 
into  the  audience  and  greeted  Steve 
Qark. 

In  addition  to  that,  the  evidence  fur- 
ther establishes  that  it  did  not  happen 
the  way  Steve  Clark  said  through  the 
testimony  of  Joy  Royals  Vickers.  This 
young  lady  came  in  and  testified  that 
at  the  MAPP  convention  she  was  as- 
signed the  task  of  bringing  the  judge 
down  in  time  to  give  a  speech  and  of 
making  sure  that  he  concluded  it  at 
such  a  time  that  he  would  be  able  to 
get  out  of  the  convention  and  to  the 
courthouse  in  order  to  resume  a  jiu-y 
trial  that  he  was  in.  She  testifies  that 
at  some  point  she  came  onto  the  dais, 
stooped  down  next  to  the  judge  at  the 
podium  so  that  she  could  not  be  seen 
in  the  audience,  and  started  tugging 
on  his  coattail  to  alert  him  that  it  was 
time  for  him  to  conclude  his  speech. 
The  judge  concluded  his  speech.  He 
greeted  certain  people  on  the  dais.  She 
then  directed  him  out  of  the  auditori- 
um, through  the  rear  doors  behind  the 
podium.  She  says  the  judge  never 
stepped  down  from  the  podium,  he 
never  went  into  the  audience,  he  never 
greeted  anybody  there,  he  certainly 
did  not  greet  Steve  Clark  at  that  time. 

Pat  Thomas  corroborates  Ms.  Vick- 
ers' testimony.  She  testified  she  as- 
signed this  task  to  Joy  Royals  Vickers, 
so  does  Lonnie  Sumpter  and  one  other 
witness,  Roy  Phillips,  who  says  that 
he  was  coming  onto  the  dais,  which 
can  only  be  exited  and  entered  from 
the  end  of  the  dais  where  the  steps 
are.  As  Roy  Phillips  was  coming  onto 
the  dais  in  order  to  greet  the  judge 
and  congratulate  him  on  his  speech, 
he  saw  Joy  Vickers  take  the  judge 
through  the  back  doors  and  out  of  the 
convention.  As  I  said  before,  it  could 
not  have  happened  the  way  Steve 
Clark  says  it  happened. 

At  some  point  Steve  Clark  was  con- 
fronted with  this  inconsistency,  and 
his  response,  contrary  to  what  Mr. 
Gekas  says.  was.  "I  cannot  explain  it." 
He  had  no  explanation  for  the  incon- 
sistency. The  story  that  he  told  he  has 
told  over  and  over  again,  and  he  has 
never  attempted  to  provide  any  expla- 
nation for  the  time  inconsistency.  Fur- 
ther, when  he  was  confronted  with  the 
possibility  that  the  judge  may  have 
made  the  statement  to  him  when  he 
was  speaking  with  Monsignor  Walsh 
that  morning— and  let  me  back  up  one 
moment,  if  I  may. 

It  was  Judge  Hastings  who  produced 
Monsignor  Walsh,  it  was  not  the  com- 
mittee, it  was  Judge  Hastings  who  did 
that,  and  he  did  that  because  he  recol- 
lected that  he  had  in  fact  seen  Steve 
Clark  on  this  morning  at  the  MAPP 
convention  and  that,  when  he  did  so.  it 
was  in  the  presence  of  Monsignor 
Walsh.  Monsignor  Walsh  says  that 
there  were  no  private  conversations 
between  Steve  Clark  and  Alcee  Hast- 


ings when  they  had  that  little  encoun- 
ter on  that  morning.  He  said  it  was 
just  an  exchange  of  cordiality.  "Good 
morning,  how  are  you?  Is  the  coffee 
good?"  That  kind  of  chat.  He  said 
there  were  no  private  conversations. 
He  never  saw  Judge  Hastings  take 
Steve  Clark  over  to  the  side  and  whis- 
per anything  in  his  ear.  He  never 
heard  anything  about  "Waxy"  Gordon 
or  anything  along  those  lines. 

Steve  Clark  says  that  he  does  not 
have  any  recollection  of  Monsignor 
Walsh  at  all,  and  he  denies,  contrary 
to  what  Gekas  says,  he  denies  that  it 
was  at  that  time  that  the  judge  made 
the  disclosure.  I  repeat,  it  did  not 
happen;  the  story  is  not  true.  It  does 
not  link  up.  It  makes  no  sense. 

What  does  the  FBI  do  faced  with  an 
obviously  untrue  story?  Well,  they 
gnawed  apart  what  did  not  fit  a 
scheme  of  guilt  for  Judge  Hastings, 
and  they  proceeded  to  try  to  make  a 
case. 

First,  they  confronted  Clark,  and 
they  said  to  Steve  Clark.  "We  need 
you  to  make  contact  with  Judge  Hast- 
ings. Give  him  a  call  on  the  telephone, 
and  we  will  record  the  conversation. 
Or  visit  his  chambers  wearing  a  Nagra 
tape.  Have  lunch  with  him  at  some 
restaurant  he  frequents." 

They  made  all  these  suggestions  to 
Steve  Clark,  to  which  Steve  Clark  re- 
sponded "No,  no,  no."  He  would  not  do 
any  of  them.  Why  would  he  not  do  it? 
Steve  Clark  has  never  called  Judge 
Alcee  Hastings  in  his  life;  neither  has 
Judge  Alcee  Hastings  ever  called  Steve 
Clark.  It  is  not  that  kind  of  relation- 
ship. When  they  meet,  it  is  under  cir- 
cumstances just  like  the  one  that  I 
just  explained  to  you.  on  a  dais  where 
they  are  both  guests  at  a  political  or 
civic  function  of  some  sort  in  Miami. 

Steve  Clark  has  never  been  to  Judge 
Hastings'  chambers  or  to  his  home  and 
neither  has  Judge  Hastings  been  to 
Steve  Clark's  office  or  his  home.  They 
do  not  drink  together.  They  do  not 
know  each  other.  There  was  no  way. 

The  FBI  scheme  was  a  very  intelli- 
gent one.  I  do  believe.  What  they 
wanted  to  do,  according  to  the  FBI 
Telex  was  have  Steve  Clark  sort  of 
bump  into  the  judge,  sort  of  accident- 
ly.  and  then  to  thank  the  judge  for 
the  tip  and  to  tell  him  that  he  checked 
it  out  and  it  was  true,  and  then  the 
judge's  response  would  one  way  or  the 
other  reveal  whether  or  not  the  judge 
was  involved. 

So  Steve  Clark  refused.  He  would 
not  do  that.  He  said  he  had  a  heart 
condition  and  that  his  doctor  said  that 
if  he  wore  this  Nagra  tape,  he  might 
inciir  some  kind  of  a  physical  problem. 
But,  as  I  told  you.  Steve  Clark  testi- 
fied before  the  grand  jury,  the  investi- 
gating committee,  the  House  subcom- 
mittee, and  the  Senate  subcommittee 
here,  and  I  wish  you  could  see,  I  hope 
you  have  time  to  go  back  and  watch 


that  testimony.  The  truth  is  in  the 
watching  of  Steve  Clark. 

And  there  has  never  been  any  docu- 
mentation from  any  source  of  any  po- 
sition of  Steve  Clark  saying  that  he 
was  so  desperately  ill  that  he  could 
not  accommodate  the  FBI's  very,  very 
reasonable  request  which  may  in  some 
way  have  put  an  end  to  this  nonsense 
that  we  are  here  on  today. 

Now,  did  the  FBI  find  it  strange  or 
suspicious  that  Clark  would  not  assist 
them  in  any  way?  No,  they  did  not.  In- 
stead, they  made  a  decision  to  take 
Steve  Clark  before  the  grand  jury. 

Now,  this  is  a  little  bit  bothersome 
because  you,  in  reviewing  the  evidence, 
will  find  a  Telex  from  the  FBI  where 
they  had  made  a  decision  on  March  3. 
1986,  that  they  would  not  take  Steve 
Clark  to  the  grand  jury.  And  what 
they  said  is  that  they  would  not  take 
him  to  the  grand  jury  for  the  purpose 
of  locking  Clark  into  his  testimony. 

We  contend  that  they  had  a  subse- 
quent decision  and  when  things  did 
not  go  the  way  they  needed  them  to. 
they  then  decided  that  all  they  could 
do  was  take  Steve  Clark  to  the  grand 
jury  for  the  singular  purpose  of  lock- 
ing in  his  testimony.  And  that  is  not 
what  grand  juries  are  about.  Grand 
juries  are  not  about  locking  some 
people  into  testimony.  But  that  is  the 
sole  purpose  for  which  they  took  Steve 
Clark  there. 

We  received  the  House  subpoena 
and  did  receive  the  grand  jury  testimo- 
ny of  the  Steve  Clark  matter.  There  is 
the  testimony  of  agent  Mazzella.  the 
FBI  agent,  and  there  is  the  testimony 
of  Steve  Clark  and  that  is  all  there  is. 
There  is  no  request  by  any  prosecutor 
at  any  time  for  an  indictment  against 
Judge  Alcee  Hastings.  Never  asked  for 
one.  That  is  why  there  is  no  indict- 
ment nor  no  true  bill.  Nothing.  They 
went  into  the  grand  jury  solely  to  lock 
him  in  and  they  did.  And  that  is  why 
four  times  around,  in  spite  of  a  glaring 
inconsistency,  Steve  Clark  continues 
to  tell  the  same  story  that  he  told 
under  oath  before  the  grand  jury,  he 
has  no  choice,  or  face  perjury  allega- 
tions. 

Now,  the  House  did  not  investigate 
whether  or  not  there  were  any  other 
possible  sources  of  this  information 
having  reached  Steve  Clark.  Let  me 
bring  to  your  attention  very  quickly— I 
have  a  time  problem  here— that  in 
July  1985,  when  we  got  the  discovery 
evidence  from  the  House,  we  found  in- 
formation there  from  the  FBI  which 
revealed  that  in  July  1985,  a  call  had 
been  made  to  a  Tom  Dowd  at  the  FBI, 
inquiring  whether  or  not  there  was  an 
investigation  ongoing  about  Steve 
Clark  and  Ferguson  regarding  Hialeah 
zoning  problems. 

Now  this  was  in  July,  which  was  a 
month  to  2  months  before  Judge  Alcee 
Hastings  knew  anything  about  a  wire- 
tap. So  somehow  this  information  was 
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already  being  leaked,  but  this  was 
never  investigated  until  we  came  up 
here  before  the  Senate  and  we  called 
Glen  Whittle,  who  made  that  call  to 
Tom  Dowd.  And  what  we  learned  was 
there  was  a  nice  little  clique,  a  little 
group,  or,  as  Terrence  Anderson  refers 
to  it,  FBI  groupies  that  consisted  of 
Steve  Clark  and  H.  Paul  Rico,  who  was 
the  guy  who  played  Prank  Romano 
(the  undercover  agent  who  played 
Frank  Romano),  in  the  bribery  allega- 
tions. 

Steve  Clark  played  golf  with  H.  Paul 
Rico  and  Tony  Amoroso,  who  was  the 
supervising  agent  on  the  operational 
file.  These  persons  were  golf  buddies. 
Every  weekend  they  played  golf. 

Steve  Clark  married  Tom  Dowd  and 
his  wife  and  she  worked  for  H.  Paul 
Rico.  There  is  all  this  little  cliquey, 
little  group  thing  going  on  here.  Steve 
Clark  had  sources  for  information 
that  had  nothing  whatsoever  to  do 
with  Judge  Alcee  Hastings. 

I  would  like  to  just  take  a  few  more 
minutes  to  ask  you  to  take  a  look  at 
how  article  XVI  comes  before  you 
today.  They  went  to  the  grand  jury. 
That  did  not  work.  There  was  no  in- 
dictment. The  Justice  Department  de- 
clined to  prosecute  on  the  case,  setting 
out  essentially  that  they  did  not  think 
there  was  a  case. 

The  FBI  nevertheless  pushed, 
pushed  on  this  matter  and  a  complaint 
was  filed  under  the  Judicial  Conduct 
and  Disability  Act  alleging  this  very 
same  matter.  And  then,  somehow  or 
the  other,  by  osmosis  or  whatever 
means,  it  appeared  before  the  U.S. 
House  of  Representatives. 

Now  I  wrote  to  try  to  find  out  how 
that  matter  got  over  to  the  House  and 
John  Conyers  did  not  respond  to  my 
letter  and  neither  did  Alan  Baron;  just 
informing  us  as  to  how  it  got  there. 

The  problem  that  I  wish  to  point  out 
to  you  before  I  sit  down  is  that  I  do 
not  believe  that  this  act  was  intended 
to  be  used  this  way.  Twice  it  has  been 
used  this  way  against  Judge  Alcee 
Hastings;  in  their  failure  in  the  court, 
as  there  was  with  the  acquittal  in  the 
bribery  matter.  Then  a  complaint  was 
filed  under  the  Judicial  Disability  Act. 

When  there  was  no  court  action 
taken  or  declination  or  no  indictment, 
then  a  complaint  was  filed  on  the  Ju- 
dicial Disability  Act.  I  do  not  believe 
that  that  act  was  designed— and  you 
ought  to  know  much  better  than  I— in 
order  to  give  second  whacks  at  Federal 
judges  when  you  are  not  able  to  get 
them  in  the  Federal  coiu-t.  But  that  is 
how  it  is  being  used. 

And  I  do  not  believe  that  the  two 
judges  who  filed  the  complaint  against 
Judge  Hastings  after  the  original  brib- 
ery allegation  intended  to  instruct  the 
executive  brauich  that  if  you  fail  in 
court  you  can  always  file  a  complaint 
under  this  act  and  stretch  a  judge  out 
to  the  point  of  no  return,  until  sooner 
or  later  you  have  him  where  you  want 


him  to  be.  But,  that  is  a  fact,  the  situ- 
ation that  we  are  faced  with  today. 
This  allegation  makes  no  sense,  actual- 
ly makes  absolutely  no  sense,  but  here 
we  are  on  it  before  the  Senate  today. 

I  would  like  to  just  very,  very  briefly 
make  one  comment  regarding  Roberto 
Martinez,  who,  according  to  Mr. 
Gekas,  was  a  prosecutor  who  formed  a 
distrust  for  Judge  Hastings.  And  he 
did.  He  certainly  did.  But  he  did  it 
based  on  a  lack  of  knowledge. 

When  informed  as  to  the  time  incon- 
sistency, when  informed  about  the  wit- 
nesses who  came  forward,  he  said  it 
could  not  have  happened;  he  knew 
nothing  whatsoever  about  that  at  the 
time  that  he  formed  his  impression 
that  the  judge  could  not  be  trusted. 

And  I  defy  Mr.  Gekas  or  anyone  else 
from  the  House  managers— Mr.  Gekas 
said  there  were  others  that  came  for- 
ward and  said  they  did  not  trust  the 
judge.  Tell  us  who  that  was  and  point 
to  the  record,  anywhere  in  the  record, 
and  show  us  any  judge  or  lawyer  other 
than  Roberto  Martinez,  who  was  in- 
formed, who  came  forward  at  any  time 
expressing  any  problem  regarding 
Alcee  Hastings  as  a  judge  capable  of 
being  trusted. 

The  bottom  line  is  you  have  Steve 
Clark's  word  versus  Alcee  Hastings, 
Joy  Vickers,  Lanny  Sumpter,  Pat 
Thomas,  and  Monsignor  Walsh,  that  is 
what  you  have,  a  credibility  problem 
here,  a  problem  of  who  do  you  believe. 
What  makes  sense?  And  Steve  Clark's 
version  makes  no  sense. 

Thank  you  very  much. 

The  PRESIDING  OFFICER.  Thank 
you  Ms.  Williams. 

Professor  Anderson  will  now  con- 
clude the  argument  for  Judge  Hast- 
ings. 

Mr.  ANDERSON.  Thank  you,  Mr. 
President.  This  is  the  10th  time  the 
Senate  wUl  be  called  upon  to  pass  a 
judgment  on  a  Federal  judge.  On  the 
nine  previous  occasions— several  can 
be  discounted:  Justice  Chase  was  a  Su- 
preme Court  Justice,  Alcee  Hastings  is 
not;  Pickering  was  arguably  insane; 
Humphreys  was  during  the  Civil  War 
and  had  gone  over  to  the  South;  and 
Judge  Claiborne  was  handicapped  by  a 
jury  conviction. 

When  you  get  down  to  the  five 
fought-out  cases,  you  have  five  cases 
in  which,  every  time  the  House  man- 
agers, as  is  their  constitutional  duty, 
have  come  over  and  told  this  body  the 
evidence  was  overwhelming,  this  man 
is  guilty  of  an  offense,  it  is  an  offense 
that  requires  he  be  removed  in  the 
name  of  judicial  integrity. 

You  have  rejected  that  four  out  of 
the  six  contested  times.  I  say  this  not 
to  raise  an  institutional  defense,  for 
Judge  Hastings'  defense  is  his  inno- 
cence. I  say  it  to  remind  you  that 
there  is  a  distinction  between  the  role 
this  body  must  perform  and  the  role 
that  the  Constitution  assigns  the  man- 
agers. 
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Mr.  Bryant  has  emphasized  that 
Bill  Borders  was  convicted  by  a  jury 
that  must  have  found  beyond  a  rea- 
sonable doubt  that  there  was  conspira- 
cy, and  in  that  instance  he  is  correct. 
He  has  emphasized  that  a  body  of 
judges  who  took  evidence  certified 
that  the  evidence  of  Judge  Hastings' 
involvement  was  clear  and  convincing, 
and  in  that  he  is  correct.  He  has  em- 
phasized that  Mr.  Conyer's  subcom- 
mittee heard  evidence  and  decided  it 
was  clear  and  convincing  and  merited 
prosecution;  probable  cause  was  there. 

What  has  not  been  emphasized  is 
the  jury  that  heard  the  evidence  in 
Bill  Borders'  trial  did  not  hear  Alcee 
L.  Hastings.  They  saw  the  circumstan- 
tial case  without  explanation,  and  no 
one  has  ever  disputed  the  evidence  of 
that;  Bill  Borders'  participation  was 
direct,  not  circumstantial. 

The  judges  gathered  the  evidence 
and  marshaled  it  against  Juge  Hast- 
ings and  found  probable  cause  to  pro- 
ceed. The  House  subcommittee  heard 
8  witnesses  to  summarize  the  case  that 
it  took  26  witnesses  over  here  for  them 
to  present. 

This  is  a  man  who  has  been  foimd 
guilty  by  those  who  have  heard  him 
not,  and  who  know  him  not.  This  is  a 
man  who  was  acquitted  by  a  jury  that 
heard  the  evidence  on  both  sides.  This 
is  a  man  who  the  record  before  you, 
witness  after  witness  after  witness, 
tells  you  is  a  man  who  is  believed  in  in 
his  own  community. 

This  is  a  man.  Judge  Matthew  Perry, 
Judge  Rogers,  Jesse  McCrary— these 
are  men  who  have  known  him  all  their 
lives.  They  come  forward  and  say:  We 
believed  in  him  then.  We  believe  in 
him  now. 

More  to  the  point,  Neal  Sonnett,  the 
president  of  the  National  Society  of 
Criminal  Defense  Lawyers,  member  of 
the  American  Bar  Association  House 
of  Delegates,  attorney  for  the  Ro- 
manos  on  appeal,  a  former  Chief  of 
the  Criminal  Division  in  the  U.S.  At- 
torney's office  in  the  Southern  Dis- 
trict of  Florida,  a  man  who  has  lived 
with  this  case  almost  as  long  as  Alcee 
Hastings,  Neal  Sonnett  has  studied 
the  matter;  Neal  Sonnett  continues  to 
believe  he  is  innocent.  But  Neal  Son- 
nett cares  because  he  is  satisfied  with 
the  jury  verdict  and  he  regards  this 
man  as  an  outstanding  district  judge 
before  whom  he  has  confidence  in  ap- 
pearing. 

Marty  Raskin,  the  Chief  of  the 
Criminal  Division  in  the  U.S.  Attor- 
ney's office  in  the  Southern  District  of 
Florida  in  1981,  an  outstanding  judge 
said: 

I  have  been  trusted  with  and  tried  for  the 
Government  cases  involving  sensitive  infor- 
mation. I  have  absolute  confidence  in  his  in- 
tegrrity.  I.  today,  and  senior  practitioners  in 
the  Southern  District  of  Florida,  remain 
confident  in  his  integrity.  We  are  content 
with  the  jury  verdict.  We  are  not  content 
with  the  FBI's  decision  to  arrest  that  man. 
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Borders,  when  no  money  had  ever  gone  to 
judge  Hastings  and  thereby  create  a  circum- 
stantial case. 

But,  let  me  confront  Mr.  Conyers 
and  the  overwhelming  evidence  the 
House  has  presented,  for  I  submit  to 
you  the  evidence,  far  from  being  over- 
whelming, supports  on  balance  the 
judge's  innocence.  The  morning  of 
Saturday,  September  12,  William  A. 
Borders  met  with  H.  Paul  Rico,  play- 
ing the  role  of  Frank  Romano.  Wil- 
liam A.  Borders  and  Rico-Romano  cut 
a  deal  that  had  two  shows  of  proof. 
One,  the  judge  would  have  dinner  at 
the  Fontainebleau  the  following 
Wednesday.  The  judge  did  and  that  is 
suspicious.  Two,  on  or  before  Septem- 
ber 29,  1981,  the  judge  would  issue  this 
order  restoring  a  part  of  the  property. 

It  is  not  disputed  by  anyone  that  the 
order  the  judge  issued  was  compelled 
by  precedent.  As  the  impeachment 
trial  committee  well  framed  it,  the 
only  issue  is:  Was  the  judge  holding 
the  order  back  to  give  the  Romanos  a 
chance  to  make  a  deal?  And  did  he 
issue  it  as  a  show  of  proof?  There  is  no 
question,  this  was  not  part  of  the  brib- 
ery. There  has  never  been  an  allega- 
tion he  issued  that  order  as  a  part  of 
the  conspiracy.  It  is  only  its  timing. 

Bill  Borders  promised  Rico-Romano 
that  order  would  be  issued  on  or 
before  September  29,  1985.  He  prom- 
ised it  on  September  12,  within  10 
days.  He  came  back  and  collected  his 
down  payment  on  the  19th,  and  said: 
10  days. 

Rico-Romano  said:  10  days  from  the 
last  time  we  met? 

No,  no,  10  days  from  Friday.  It  is  not 
a  big  difference;  by  the  29th. 

So  firm  was  the  promise,  they 
agreed  they  would  meet  on  Saturday, 
October  3,  at  the  Miami  International 
Airport  for  the  final  pay  off. 

Rico-Romano  said:  I  will  know  some- 
thing by  then,  huh? 

Borders:  Yes. 

September  19  was  a  Saturday.  The 
judge— there  is  nothing  in  the  record— 
the  judge  says  that  he  and  Borders 
had  a  telephone  conversation  on  the 
20th— 21st.  In  the  House's  theory,  the 
judge,  by  that  time,  knew  what  the 
deal  was.  You  do  not  have  to  look  at 
the  judge's  testimony,  although  you 
should.  Look  at  his  law  clerk's  testimo- 
ny. Monday,  September  21,  did  the 
judge  tell  you  to  get  the  order  out? 
Tuesday,  September  22;  Wednesday, 
September  23;  Thursday,  September 
24;  Friday,  September  25;  Monday, 
September  28?  No. 

This  man  is  alleged  to  be  involved  in 
a  conspiracy  where  he  has  to  do  but 
one  thing,  tell  his  clerk  to  get  an  order 
out.  When  the  clerk  was  finally  in- 
structed on  October  5,  it  took  him  I 
day.  Had  the  judge  given  that  instruc- 
tion on  September  28,  or  any  day  prior 
to  that,  it  would  have  been  over. 

The  show  of  proof  was  the  timing 
and  it  was  not  there.  That  is  a  ques- 


tion the  House  has  never  been  able  to 
answer. 

You  have  a  concern,  what  is  the 
standard  of  proof.  Here  is  a  doubt;  a 
big  doubt.  What  do  we  do  with  that? 

Well,  I  want  to  create  more  doubt.  I 
want  to  create  a  lot  of  doubt.  I  want  to 
satisfy  you  that  there  is  nothing  in 
those  five  voltmies  that  is  cleair;  little 
that  is  convincing;  and  less  that  is  un- 
equivocal. 

But  you  have  this  one  gaping  doubt. 
And  hold  on  to  it.  Bill  Borders  prom- 
ised, as  a  show  of  proof,  the  order 
would  be  out  the  29th.  It  wasn't. 

But  what  do  we  know  about  the  his- 
tory of  the  Romano  order?  Does  the 
evidence  enlighten  us  as  to  how  it  hap- 
pened? What  we  know  is,  on  May  4, 
1981,  Judge  Hastings  entered  an  order 
directing  the  forfeiture  of  $846,000  in 
cash  and  an  interest  in  a  motel.  At 
that  time  that  order  was  consistent 
with  precedent.  On  June  19.  while  a 
motion  to  reconsider  was  pending,  the 
U.S.  Court  of  Appeals  handed  down  a 
decision  known  as  United  States 
versus  Martino.  For  Judge  Hastings's 
circuit  that  decision  construed  the  law 
and  said:  Cash  proceeds  aren't  reach- 
able, under  the  RICO  Forfeiture  Act. 

That  was  briefed  with  the  last  brief 
t>eing  filed  on  July  6.  It  is  undisputed, 
and  I  take  it  undisputable  before  a 
body  such  as  this,  that  briefs  and 
memoranda  and  slip  opinions  that 
come  into  a  Federal  judge's  chambers 
are  routed  automatically  to  the  judge 
responsible  for  the  case.  Jeff  Miller 
was  the  clerk  for  even  numbered  cases. 
These  things  do  not  go  to  the  judge. 
They  go  to  the  clerk.  They  go  to  the 
clerk  for  a  workup  when  the  clerk  has 
a  proposed  order  or  memorandum  or 
recommendation.  Or  when  the  judge  is 
going  to  have  to  hear  it,  then  they  go 
to  the  judge.  Miller's  testimony,  the 
staff  testimony,  that  is  business  prac- 
tice, that  is  established. 

Look  at  the  judge's  calendar  for  July 
8,  that  is  the  day  the  Romanos  were 
set  for  argument  on  motions,  and  sen- 
tencing. Five  matters  that  morning, 
two  sentencings  at  10:30,  the  same 
time,  Romanos  and  one  other. 

A  hearing,  in  the  case  which  has 
been  dragged  into  this  thing.  United 
States  versus  Accordo. 

What  does  Mr.  Miller  say?  "Minutes 
before  the  judge  went  on  the  bench  I 
handed  him  a  handwritten  memoran- 
da addressing  this  motion,  other  mo- 
tions that  were  pending." 

He  did  not  have  time  to  read  the 
Martino  decision.  Nonetheless,  as 
there  may  have  been,  within  Congress 
and  among  other  judges.  Judge  Hast- 
ings is  a  quick  study.  He  took  the 
bench;  he  heard  argument;  he  pushed 
counsel.  He  heard  arguments  on  all 
the  past-trial  motions,  including  the 
Romano  order,  and  at  the  end  of  it,  he 
flat  out  denied  a  motion  for  a  new 
trial. 


He  said,  "I'm  going  to  deny  your 
motion  to  reconsider  the  forfeiture 
and  let  it  stand,  but  I  will  issue  a  brief 
order  that  takes  account  of  these  new 
decisions."  And  he  proceeded  to  sen- 
tence the  Romanos  to  imprisonment, 
what  Mr.  Deichert  the  prosecutor, 
argued  and  precisely  what  the  proba- 
tion office  recommended. 

Mr.  Miller,  not  Judge  Hastings,  said 
after  the  hearing  the  judge  told  me  he 
wanted  the  order  to  stand  by  the  origi- 
nal forfeiture.  I  understood  that  is 
what  he  wanted,  but  I  understood  him 
to  say  if  it  could  be  done  consistently 
with  the  law. 

Mr.  Miller  has  never  waivered  in 
that  view  and  he.  too,  has  testified 
before  grand  juries  and  Mr.  Borders' 
trial.  Judge  Hastings'  trial,  before  the 
investigating  committee,  now  the 
House,  and  before  the  Impeachment 
Trial  Committee.  He  never  waivered. 
Mr.  MiUer,  the  young  lawyer,  now  not 
so  young,  who  in  1981  sat  down  to  try 
and  draft  an  order  and  he  could  not 
distinguish  Martino. 

You  have  the  draft  order.  It  was 
done  by  the  end  of  July.  The  best  he 
could  do  was  come  up  with  a  conclu- 
sion that  would  have  called  upon  the 
parties  to  submit  additional  briefing 
on  a  possible  distinction. 

"Mr.  Miller:  I  never  gave  it  to  the 
judge.  I  put  it  aside.  I  got  caught  up  in 
other  matters  in  August." 

"Judge  King:  This  is  the  busiest  dis- 
trict court  in  the  country." 

These  are  judges  who  even  after  the 
expansion  of  the  bench  still  have  to 
hear  50  jury  trials  a  year. 

A  case,  which  part  of  the  docket  is  in 
your  record,  involving  the  Haitians 
came  in  and  was  heard,  an  emergency 
thing  trying  to  affect  the  Govern- 
ment's right  to  exclude  Haitians  who 
come  over  on  boats.  This  is  a  court 
where  emergency  matters  crop  up. 
This  is  a  court  where  criminal  trials  to 
determine  guilt  or  innocence  take  pri- 
ority, where  emergencies  take  priority, 
where  orders,  drafting,  and  hearings 
are  secondary.  Jeff  Miller  said:  "I  have 
to  put  the  order  aside.  I  did  not  give 
the  draft  to  the  judge." 

August  27,  1981,  the  Court  of  Ap- 
peals hands  down  a  second  decision. 
United  States  versus  Peacock.  The 
court  reverses  the  district  judge  for 
failing  to  follow  Martino  and  says  that 
will  remain  the  law  of  this  circuit  and 
is  to  be  followed  by  all  district  judges 
unless  and  until  this  court  sits  to 
decide  on  bond  or  the  Supreme  Court 
reverses  it.  Follow  it. 

Mr.  Miller,  by  his  reputed  account, 
called  that  to  the  judge's  attention  in 
early  September  and  in  that  conversa- 
tion, the  judge  said,  "All  right,  give 
them  their  money  back,  but  make  sure 
my  order  reflects  my  disagreement 
with  the  Court  of  Appeals."  That  con- 
versation, by  all  accounts,  took  place 
prior  to  September  10,  prior  to  the  day 
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when  the  Government  cut  its  desJ 
with  William  Dredge,  prior  to  the  day 
when  Dredge  called  Borders  and  said 
the  Romanos  are  ready  to  deal.  Why, 
if  Judge  Hastings  was  delaying  the 
order  waiting  for  a  deal,  did  he  tell  the 
clerk  to  draft  it  before  the  deal  was 
on?  I  have  heard  the  suggestion  that 
Mr.  Dodge,  in  the  background,  may 
have  been  trying  to  persuade  Mr.  Bor- 
ders on  deals  just  down  the  pike  and 
maybe  the  judge  was  confident  that  a 
deal  was  coming,  as  one  explanation  as 
to  this  inconsistency. 

I  submit  to  you.  if  you  take  that 
view  of  it,  you  cannot  avoid  September 
29.  If  this  was  a  judge  who  anticipated 
the  possibility  that  maybe  we  will  get 
a  deal.  Jeff  get  on  it,  draft  the  order; 
and  if  he  is  doing  that  before  Septem- 
ber 10,  why  did  this  judge,  no  date,  be- 
tween September  10  and  October  5th 
go  back  to  the  clerk  and  say,  "Where's 
the  order?"  This  punctual  man  could 
have  said  to  Mr.  Miller,  "I  want  the 
order  on  my  desk  on  September  12." 
Then  he  could  have  sat  on  it.  He  could 
have  waited  until  the  moment  was 
right  if  he  were  involved  in  this  deal. 
He  did  not. 

It  is  inexcusable  to  say,  it  seems  to 
me.  that  here  is  a  man  who  Bill  Bor- 
ders could  make  go  to  the  Fontaine- 
bleau,  but  here  is  a  man  who  Bill  Bor- 
ders could  not  even  ask  his  clerk  to  get 
an  order  out  on  time.  Here  is  a  man 
who  is  seeking  $150,000?  What  is  the 
explanation?  He  forgot.  There  is  no 
evidence,  and  that  is  Jeff  Miller  in 
chambers,  pressure  by  the  judge  to  get 
the  order  out.  The  only  evidence  you 
wlU  find  is  pressure  from  the  Govern- 
ment to  Mr.  Miller,  but  that  did  not 
work.  That  is,  I  think,  a  gaping  hole. 
It  is  a  hole  that  the  Government 
should  have  been  aware  of.  Judge 
Hastings'  defense  is  innocent  but  bears 
upon  the  dual  responsibility  you  have 
here  to  protect  the  independence  as 
well  as  the  integrity  of  the  judiciary, 
to  examine  now  what  happened  in  the 
face  of  that  knowledge. 

Look  in  your  exhibits.  There  is  a 
telex  dated  September  23  from  the 
FBI  plotting  the  balance  or  describing 
the  balance  of  its  operation  Apple  Eye 
scenario.  At  that  time,  the  FBI  knew 
that  Bill  Borders  had  met  with  Rico- 
Romano  and  promised  at  the  Fon- 
tainebleau  the  order.  They  knew  Bill 
Borders  met  with  Rico-Romano  on  the 
19th  and  taken  the  $25,000,  promised 
the  order  would  be  out  on  September 
29.  They  wanted  a  wiretap  at  that 
point  because  Mr.  Weingarten,  the 
Justice  Department  prosecutor,  had 
some  reservations  that  even  with  two 
shQws  of  proof,  even  if  the  judge  did 
issue  the  order  by  the  29th,  it  might 
not  be  enough  to  go  after  a  Federal 
Judge.  They  wanted  the  wiretap  so 
that  Mr.  Rico-Romano  could  call  Bill 
Borders  and  have  some  questions 
about  the  order  that  might  provoke  a 


call  to  the  judge  so  they  might  get 
something. 

Asked  of  the  evidence,  why  when 
they  did  not  even  get  their  second 
show  of  proof  they  decided  to  roar 
ahead  and  arrest  Mr.  Borders  at  the 
scene  of  the  payoff  when  none  of  the 
money  had  ever  gone  to  the  judge?  Let 
me  confront  these  patterns  of  commu- 
nications in  this  admittedly  crucial 
period.  The  order  did  not  come  out  on 
the  29th.  There  Is  no  evidence  at  all  of 
any  communication  between  the  judge 
and  WiUiam  Borders  from  September 
21  until  5:12  p.m.  October  5.  Yes,  a  re- 
ceptionist in  Mr.  Borders'  office  on 
Friday,  October  2,  1  hour  and  40  min- 
utes after  Rico-Romano's  call  to  Bor- 
ders called  Judge  Hasting's  office.  We 
do  not  know  who  she  called  on  behalf 
of.  She  did  not  say.  The  judge  was  not 
there.  We  Itnow  only  because  this 
honest  man  reported  that  Bill  Borders 
called  his  home  and  talked  with  his 
mother  on  Sunday.  We  know  for  a  fact 
that  the  judge  was  at  the  Sonesta 
Beach  Hotel  attending  the  meeting  of 
the  Florida  chapter  of  the  National 
Bar  Association  that  weekend,  and  he 
was  not  home. 

We  have  a  recording  of  a  call  be- 
tween Rico-Romano  and  Mr.  Borders 
at  4:12  in  the  afternoon  when  Mr.  Bor- 
ders says,  "It  has  been  taken  care  of; 
your  friend  should  tell  you."  We  have 
no  record,  with  the  resources  of  the 
FBI,  a  court  authorized  wiretap,  no 
record  anywhere  in  the  long  distance 
records  of  any  call,  communication  be- 
tween Alcee  L.  Hastings  and  William 
Borders  from  the  date  of  Rico-Ro- 
mano's first  inquiry  until  the  time  of 
the  call  when  he  says  it  has  been 
taken  care  of. 

The  first  contact  we  have  comes  50 
minutes  later,  and  that  is  the  letters 
for  Hemp  call.  That  is  how  you  gener- 
ate suspicion  in  a  circumstantial  case. 

Let  me  take  up  Mr.  Bryant's  chal- 
lenge and  ask  you  to  refer  to  the  text, 
which  I  am  told  is  before  you,  of  that 
conversation.  What  is  the  evidence? 
Judge  Hastings  opens  up  and  says  I 
have  drafted  all  those  letters  for 
Hemp.  According  to  the  judge.  Bor- 
ders has  been  pestering  him  to  draft 
two  kinds  of  letters:  One  letter  solicit- 
ing to  raise  money  for  their  friend 
who  was  in  distress  and  the  other  to 
get  character  references.  The  fund- 
raising  is  the  one  that  caused  the 
judge  ethical  problems. 

The  evidence  is  clear  that  Mr.  Pride 
says  he  was  in  desperate  financial 
straits.  He  had  been  convicted;  he  had 
been  sentenced  to  jail;  he  had  just 
emerged;  he  had  judgments  and  they 
were  going  to  have  to  be  dealt  with 
before  he  could  seek  readmission.  The 
evidence  is  consistent.  Mr.  Pride  testi- 
fied that  Bill  Borders  and  Judge  Hast- 
ings had  done  things  on  his  behalf 
without  clearing  it  with  him  or  talking 
with  him  before.  But  that  at  least  is 
the  judge's  statement  as  to  what  the 


trigger  was.  According  to  the  judge 
during  the  day,  he  had  written  out 
some  drafts— three  drafts:  One  pro- 
posed draft  letter  soliciting  fimds;  a 
second  proposed  draft  letter  for  char- 
acter references;  and  a  third  draft 
cover  letter  transmitting  the  two  pro- 
posed drafts  to  Hemphill  Pride  asking 
for  his  approval. 

Examine  the  conversation,  if  you 
would,  with  me,  in  that  light. 

"A  draft  all  those  letters  for  Hemp 
and  everything  is  OK.  The  only  thing 
I  wonder,  I  was  concerned  with,  was 
did  you  hear?  You  heard  from  him 
after  we  talked." 

"Yeah.  See,  I  had  talked  to  him  and 
he  wrote  some  things  down  for  me." 
Measure  it  from  Alcee  Hastings'  stand- 
point. Hemphill  had  gone  through 
Washington  and  had  stopped  and 
chatted  with  Borders  in  September. 
Hemphill  Pride  admits  he  was  calling 
Judge  Hastings  and  Borders  regularly 
from  the  time  he  was  released  from 
prison  onward.  That  was  a  plausible 
explanation:  He  wrote  some  things 
down  for  me  about  his  financial  condi- 
tion. And  then  I  was  supposed  to  go 
back  and  get  some  more  things,  more 
information. 

That,  if  you  are  embarking  on  a 
campaign,  is  consistent.  But  they  take 
umbrage:  "Oh,  no,  big  problem." 

Then  I  will  send  the  stuff  off  to  Co- 
lumbia tomorrow. 

The  stuff  is  the  two  proposed  drafts, 
not  completed  drafts,  with  a  dollar 
sign  in  the  money  blank  that  is  to  be 
sent  off  to  Columbia  tomorrow  to 
Hemphill  Pride  to  review.  That  is  the 
judge's  imderstanding. 

Now,  you  can  listen  to  Roger  Shuy, 
if  you  want  to,  and  say  this  is  a  lin- 
guistically peculiar  conversation,  and 
it  is.  But  let  me  now  challenge  the 
House's  evidence  and  explain  to  me 
how  this  conversation  can  be  inter- 
preted as  a  conversation  about  the 
Romano  order.  Focus  with  me  on  the 
passage  to  which  Mr.  Bryant  called 
the  Senate's  attention: 

See,  I  had  talked  to  him  and  he  wrote 
some  things  down  for  me  and  I  was  sup- 
posed to  go  back  and  get  some  more  things. 

This  is  5:12  on  October  5.  According 
to  the  explanation,  as  I  understand  it, 
Mr.  Borders  is  telling  the  judge  the 
deal  is  still  on  track  by  telling  him  he 
wrote  some  things  down  for  me;  that 
is,  I  picked  up  the  downpayment.  And 
then  I  was  supposed  to  go  back  and 
get  some  more  things;  that  is,  the 
payoff.  If  Judge  Hastings  was  a  partic- 
ipant in  this  conspiracy,  he  knew  that 
on  September  12  in  the  House's 
theory.  He  knew  by  September  12  that 
the  downpayment  had  been  paid  and 
that  Borders  was  supposed  to  go  back 
on  October  3  and  get  the  balance.  If 
the  inquiry  was,  is  the  deal  still  on,  it 
calls  for  some  more  information  than 
last  week's  news:  I  went  and  got  the 
downpayment.  I  was  supposed  to  go 
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back  and  get  more  things.  Yeah,  I 
know  that.  I  am  asking  you.  is  the  deal 
still  on. 

Indeed,  if  the  House  is  correct,  there 
is  an  undetected  conversation  between 
Sunday,  October  5,  and  4:22  p.m.  on 
Monday  between  the  judge  and  Mr. 
Borders. 

The  information  is  current  in  the 
judge's  head  about  everjrthing  except 
the  other  recorded  call  you  have  be- 
tween Rico-Romano  and  Mr.  Borders. 
Explain  this  passage  to  me  as  sensible 
commentary  on  the  state  of  Judge 
Hastings'  knowledge  if  he  had  been  a 
participant.  Hear  me  explain,  what- 
ever the  linguistic  peculiarities,  that 
conversation  in  light  of  the  judge's 
testimony.  You  may  not  be  happy 
with  the  "ah's"  and  the  "Um's"  and 
the  repeated  pause  fillers  that  so  trou- 
ble Mr.  Shuy,  but  the  judge's  explana- 
tion is  the  only  one  that  conforms  to 
the  evidence.  This  is  not  evidence  that 
comes  at  the  wrong  time  and  it  does 
not  explain  anything  in  the  purported 
bribery  scheme. 

But,  Mr.  Bryant,  if  I  understand 
him,  would  take  us  beyond  that.  He 
would  talk  about  the  pattern  of  con- 
tacts. Let  me  talk  about  the  pattern  of 
contacts  for  here,  as  your  impeach- 
ment trial  committee  correctly  noted, 
I  become  concerned  about  telescoping, 
I  become  concerned  about  remarshall- 
ing  the  data. 

You  have  heard  one  view  today  of  a 
story  that  gets  changed  every  time  the 
evidence  cannot  be  made  to  fit.  Origi- 
nally, the  story  of  Mayor  Clark  was 
sifter  the  speech  the  judge  told  him. 
That  never  quite  worked.  But  when 
the  judge  brought  Monsignor  Walsh 
forward  and  said,  "Oh,  yeah,  I  saw 
him  before,"  it  is  now,  here  is  a  man 
who  said  after  the  speech,  but  we  are 
going  to  make  it  a  circumstantial  case 
that  it  occurred  before. 

That  is  what  happened  here  time 
and  again.  On  each  retelling  this  evi- 
dence gets  a  little  more  refined  to  see 
if  we  cannot  squeeze  out  two  more  ex- 
planations by  the  judge  and  pump  up 
one  more  event. 

But  let  me  look  at  the  events  that 
have  been  pumped  into  the  1980  ver- 
sion. The  House  identifies  19  contacts 
that  are  grounds  for  suspicion.  The 
National  Bar  Association  Board  of 
Governors  and  its  judicial  council  were 
scheduled  to  meet  in  Miami  Beach 
from  February  26  until  March  1.  On 
February  20  Judge  Hastings  called  Bill 
Borders  and  they  talked  for  2  min- 
utes—3  minutes  or  less.  The  judge  was 
scheduled  to  be  the  keynote  speaker. 
Bill  Borders  was  President  of  the  Na- 
tional Bar  Association.  The  judge  had 
planned  to  host  a  reception.  He  called 
Bill  Borders  and  the  two  men  spoke 
for  3  minutes  or  less.  I  submit  if  he 
had  not  called  Bill  Borders,  that  would 
be  grounds  for  suspicion.  But  it  did 
happen,  when  we  went  back  and 
looked  at  the  docket  that  there  was  an 


evidentiary  hearing  in  the  Romano 
case  on  the  forfeiture  issue  that  day. 
Juxtapose  the  House  would  ask  you. 
But  let  me  ask  you.  if  you  are  juxta- 
posing to  listen  to  one  of  their  other 
argmnents  and  play  it  my  way. 

We  have  heard  about  inordinate 
delays  in  sentencing,  decisions,  issuing 
orders.  I  do  not  luiow,  and  the  judge 
does  not  know,  but  I  appeal  to  your 
common  sense,  do  you  really  believe, 
to  borrow,  Mr.  Bryant's  form,  that  as 
of  February  20  Bill  Borders  was  reach- 
ing out  to  bribe  the  Romanos  and  he 
was  still  persisting  7V4  months  later? 

I  do  not  Icnow  how  rainmaking 
works,  but  my  strong  hunch  is  if  a 
crook  tells  you  no  the  first  time,  you 
back  away  quick,  because  he  just 
might  sell  you  for  something.  We  have 
a  7Vi-month  set  of  negotiations  going 
on  here.  That  is  the  1980  version. 

The  1983  version  had  it  begiiming  on 
or  about  September  10.  But  when  you 
have  to  redo  it,  you  have  to  relook  at 
the  data  and  see  what  else  you  can 
find,  and  we  have  February  20.  We 
have  April  9.  What  is  the  evidence 
before  you?  You  have  a  message  slip  in 
William  Borders'  office  log  saying  the 
judge  called  that  morning  and  said, 
"In  office  between  12  and  1."  You 
have  two  message  sUps  saying  Hemp- 
hill Pride  called  Bill  Borders  that  day. 
And  you  have  a  long-distance  phone 
call  from  a  pay  phone  outside  the 
judge's  chambers  to  a  pay  phone  in 
the  D.C.  Courthouse  which  the  judge 
charged  to  his  home  phone  nimiber 
which  is  why  you  know  about  it.  That 
is  your  evidence. 

Now,  there  are  lots  of  possibilities  in 
that  evidence.  One,  we  know  as  estab- 
lished fact  that  Bill  Borders  used  pay 
phone  conversations  out  of  some  form 
of  eccentric  paranoia  with  prominent 
officials  who  had  never  been  suspect- 
ed. Andrew  Chisholm,  the  Director  of 
Minority  Affairs  for  the  Carter  cam- 
paign in  1976,  Bill  Borders  used  to  call 
him  and  say,  "I  am  using  a  pay  phone. 
I  think  you  should,  too."  Delano  Stew- 
art, a  Florida  lawyer.  It  is  there  in  the 
record.  This  was  one  of  the  man's  ec- 
centricities, and  it  did  not  make  other 
people  suspicious. 

So  it  is  possible,  even  though  we 
have  no  record,  that  at  some  time 
shortly  after  12,  Bill  Borders  called 
the  judge,  and  it  is  possible  that  the 
judge,  when  he  called,  was  calling  Bill 
Borders  at  the  courthouse.  The  call 
lasted  a  minute  or  less.  And  you 
should  understand  that  1  minute  is 
the  minimimi  billing  unit.  If  I  call  and 
get  your  son,  who  says,  "The  Senator 
is  not  home."  and  I  say,  "Thanks," 
that  is  1  minute.  All  you  know  from  a 
minute  call  was  there  was  a  connec- 
tion. But  if  you  are  willing  to  put  to- 
gether the  message  in  Borders'  mes- 
sage log  with  the  long-distance  call 
and  assume  that  there  was  an  inter- 
vening call  and  that  the  judge  went 
out  and  called  William  Borders  rather 


than  someone  else  at  the  D.C.  Court- 
house, and  that  Mr.  Borders  was  there 
to  take  the  phone,  and  that  the  two 
men  talked  for  a  minute  less,  you  are 
now  at  the  point  where  you  have  es- 
tablished a  circumstance  that  we  can 
reason  with. 

So  now  let  us  assume  as  proven  fact, 
as  the  House  would  have  it.  that  the 
judge  talked  to  Mr.  Borders.  What  did 
they  talk  about?  Well,  you  have  the 
two  messages  from  Hemphill  Pride. 
Then  Mr.  Bryant  suggests  that  I  cry  a 
lot  about  missing  evidence.  I  do  not 
have  Hemphill's  phone  records.  I  do 
have  his  testimony:  I  was  calling  the 
judge  and  Bill  Borders  regularly  after 
my  release  from  prison. 

I  would  like  to  know  whether  Hemp- 
hill Pride  had  called  Alcee  Hastings 
April  9  or  the  day  before.  I  would  like 
to  know  whether  he  got  through  to 
Bill  Borders  April  9.  I  would  like  to 
luiow  what  is  going  on  there.  The 
records  have  been  destroyed.  They  are 
not  part  of  what  the  judge's  accusers 
chose  to  say.  But  the  House  would 
have  you  believe  major  events  in  the 
Romano  case  are  to  be  juxtaposed. 

Let  me  talk  about  nonsense  events. 
On  April  8  the  last  memorandum  of 
law  was  filed  on  the  forfeiture  issue. 

That  memo  went  routinely  to  the 
judge's  law  clerk.  That  was  a  piece  of 
paper.  It  was  a  brief.  The  judge  did 
not  have  that  issue  for  decision  until 
May  4.  Had  the  judge  intervened  in 
his  business  practice  and  pulled  the 
Ramano  file  out,  it  would  have  been 
noticed. 

It  is  almost  inconceivable  that  a 
judge  on  the  busiest  district  court  in 
the  country  would  be  aware  of  the  fact 
that  a  lawyer  had  dropped  off  a 
memo,  and  it  had  been  plunked  in  the 
clerk's  box.  You  can  speculate  the  pos- 
sibility is  there.  But  this  is  the  danger 
of  after-the-fact  marshaling  of  the  cir- 
cumstantial data. 

There  were  17  events  in  this  period 
in  the  Romano  case.  There  is  a  series 
of  message  slips,  phone  calls  of  1 
minute  or  less,  and  one  3-minute 
phone  call.  Shuffle  the  deck,  just  toss 
the  cards,  and  you  have  grounds  for 
suspicion.  You  have  no  more,  and  not 
much  of  that. 

You  have  a  cluster  of  caUs  at  the 
end  of  April  and  early  May.  How  do  we 
explain  those?  Alcee  Hastings  had 
written  to  Bill  Borders  and  to  other 
members  of  the  Judicial  Council,  and 
said: 

Let's  have  a  fundraiser  at  the  annual 
NBA  meeting,  and  let's  get  Bill  Bor- 
ders to  get  Jimmy  Carter  or  Griffin 
Bell,  or  both,  to  come  so  they  can  be 
honored  for  their  appointments  of  mi- 
norities to  the  Federal  bench,  and  let's 
raise  some  money  and  I  want  the  Judi- 
cial Council  to  get  most  of  it. 

And  to  Bill  Borders: 

By  the  way.  we  should  complete  the 
report  we  are  working  on. 
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You  have  a  series  of  message  slips 
and  1-minute  calls  spanning  a  period 
from  April  27  to  May  11.  For  the  most 
part,  those  tell  you  Alcee  Hastings  did 
not  talk  to  Bill  Borders.  You  know 
from  a  message  slip  that  he  was  not 
able  to  get  him.  With  a  minute  or  less 
caU,  you  really  do  not  know  whether 
he  talked  or  not. 

But  on  May  11,  there  were  two  calls: 
One  at  6:28  and  the  other  at  6:29  in 
the  morning  to  different  nimibers.  It 
sounds  like  he  was  reaching  and  not 
finding  him. 

Did  Justice  Hastings  have  grounds 
to  discuss  those  questions  with  Bill 
Borders?  Could  Hemphill  Pride  have 
been  calling  at  that  time,  also?  Were 
there  other  persons  in  the  NBA  or 
otherwise  that  were  matters  of  con- 
cern? Shall  we  speculate? 

Let  me,  out  of  respect  for  the  clock, 
bring  your  attention  to  the  concern  to 
what  I  consider  the  nontrivial  events, 
the  events  of  September  and  October, 
again.  These  are  where  the  perjury 
charges  are  lodged.  It  is.  I  take  it.  the 
House's  claim  that  Alcee  Hastings  and 
William  Borders  met  at  that  airport 
.on  the  evening  of  September  11. 

The  reasoning  behind  that  is  a  series 
of  telephone  messages  where  the 
judge  kept  Borders  advised  of  the 
flight  plan,  and  the  fact  there  was  an 
overlap  in  the  time;  they  could  have 
been  in  the  airport;  the  fact  that  the 
judge's  plane  got  in  around  8:04,  and 
he  did  not  get  to  the  hotel  until  10. 
They  postulate  that  was  so  they  could 
review  the  negotiations  Borders  was 
flying  down  to  Miami  to  embark  on. 

Let  me  juxtapose  that  to  the  next 
event.  On  September  12,  William  Bor- 
ders showed  back  up  at  the  Sheraton 
Hotel,  and  that  is  admitted  by  the 
judge.  The  only  claim  is  the  judge 
said,  "I  didn't  expect  him.  I  was  sur- 
prised." I  take  it  the  House  has  alleged 
the  judge  testified  falsely  when  he 
said  he  was  surprised. 

In  other  circumstances,  he  would 
give  him  one,  but  not  both.  He  said,  "I 
can't  claim  both."  I  submit  you  can 
give  him  neither.  If  Alcee  Hastings 
had  met  with  Bill  Borders  on  Septem- 
ber 11,  Bill  Borders  would  not  have 
bothered  to  return  on  September  12. 
Bill  Borders  was  the  master  of  the  pay 
phone  contact.  We  know  that. 

Bill  Borders  was  going  down  to  a 
long-planned  large  family  reunion. 
The  one  way,  I  take  it,  to  guarantee 
your  movements  will  be  noted  is  to  cut 
out  on  a  large-scale  planned  family  re- 
imion  and  make  as  they  describe  des- 
perate attempts  to  get  back  to  Wash- 
ington. That  is  guaranteed  notice. 

Alcee  Hastings  and  Jesse  McCrary 
had  planned  to  socialize  over  the 
weekend  of  the  12th  in  Washington. 
They  had  adjoining  rooms,  a  small 
suite  at  the  Sheraton.  On  September 
12,  Mr.  McCrary  invited  Donna 
Mendez,  now  Myrill,  and  Alcee  invited 
Pearl  and  Margaret  Dabreau  to  join 


them  in  their  rooms  for  drinks  and 
snacks,  and  later  for  dinner. 

I  submit  to  you  that  a  corrupt  con- 
spirator who  is  waiting  for  a  report 
from  the  front  on  how  went  the  open- 
ing negotiations  does  not  assemble  a 
party  of  five,  all  of  whom  concede 
there  was  a  fair  amount  of  liquor 
being  consumed,  so  that  there  would 
be  four  witnesses  to  the  arrival  of  his 
corrupt  conspirator.  You  cannot  have 
them  both.  It  did  not  happen. 

How  does  the  judge  explain  this  evi- 
dence, and  why  should  you  accept  that 
explanation?  There  is  no  dispute  that 
his  and  Jesse  McCrary's  plan  had  been 
made  in  advance,  and  the  judge  had  a 
speaking  engagement,  and  McCrary 
had  a  speaking  engagement.  They  dis- 
covered they  were  going  to  intersect. 

There  is  no  dispute  that  Borders 
routinely  picked  judges  up  and  other 
dignitaries  when  they  go  to  the  air- 
port. There  is  no  dispute  the  judge 
was  scheduled  to  fly  in  on  September 
10.  There  is  no  dispute  that  he  had  a 
jury  trial  that  did  not  end  that  forced 
him  to  stay  over  on  the  11th. 

There  is  no  dispute  that  he  courte- 
ously kept  Borders'  office  informed  of 
his  changing  flight  plans  and  that  he 
kept  Shirley  Ross,  his  date  of  the 
evening,  informed  of  the  changes  in 
the  flight  plan.  According  to  the 
judge,  he  did  not  know  what  time  Bor- 
ders' plane  left.  He  was  simply  keeping 
persons  posted. 

According  to  the  judge,  when  he  got 
to  D.C.  National  Airport,  there  was  a 
delay  in  his  flight.  I  do  not  find  that 
surprising,  especially  as  one  who  flies 
to  Florida. 

The  cab  driver  could  not  find  Shir- 
ley Ross'  apartment  up  near  Walter 
Reed  Hospital  with  ease.  Ms.  Ross  was 
not  ready.  They  were  delayed  getting 
back  to  the  hotel.  It  took  them— what- 
ever time  the  plane  touched  down  at 
8:04,  however  long  it  takes  to  get  into 
the  gates,  however  long  it  takes  to  get 
out  of  the  plane,  however  long  it  takes 
to  get  back;  however  long  it  takes  to 
get  the  cab  driver  up  to  Walter  Reed 
Hospital  and  find  a  difficult  address; 
however  long  it  takes  your  date  of  the 
evening  to  get  ready,  put  on  her  coat, 
come  back;  however  long  it  takes  to 
drive  back  from  the  hotel— that  is  how 
long  it  took,  and  that  is  why  he  did 
not  register  until  that  evening.  He  did 
not  expect  Borders  on  the  12th.  If  he 
had  been  in  the  deal,  he  would  not 
have  done  it. 

More  importantly,  if  he  had  been  in 
the  deal,  the  deal  would  have  ended. 
There  were  pictures  of  Romano  in  the 
court  file.  The  judge  lived  with  them 
at  trial.  He  saw  them.  Look  at  the  re- 
corded conversation  between  William 
A.  Borders  and  Rico  and  Romano. 
Find  out  from  this  vast  wealth  of  in- 
formation that  Mr.  Borders  had  his  in- 
formation which  would  lead  him  to  in- 
quire, do  some  verification.  Is  this 
really  Frank  Romano? 


What  you  read  when  you  read  that 
converation— and  it  does  not  take  a 
Roger  Shuy  to  tell  you  this— is  a  bro- 
kered deal.  William  Dredge  has  told 
Borders  what  he  can  expect  Rico  and 
Romano  to  want  and  was  told  he  got 
what  they  expected  William  Borders 
to  write.  These  people  are  talking  in 
code.  They  cut  a  deal  faster  than 
anyone  I  have  ever  seen.  This  is  the 
figure  you  heard.  "You  got  some  prop- 
erty, order,  10  days,  you  mentioned  a 
restaurant,  yes,  Vincent,  kept,  no 
make  it  a  clean  vote,  down  Fontaine- 
bleau,  Wednesday,  the  8th,  we  are  out 
of  there." 

On  this  the  deal  was  cut.  There  is  no 
inquiry  of  the  kind  that  a  Bill  Borders 
who  talked  with  Alcee  Hastings  would 
have  made  to  find  out  whether  Frank 
Romano  is  Frank  Romano.  And  had 
he  come  back  with  the  description  and 
a  report,  the  deal  would  have  ended. 

The  jury  saw  that.  The  jury  saw  a 
Paul  Rico  when  he  was  younger,  1983, 
and  Judge  Alcee  Hastings  subpoenaed 
a  Frank  Romano  to  his  trial.  The  jury 
saw  three  questions  in  the  record: 
What  is  your  name?  Were  you  the  de- 
fendant in  the  case?  Would  you  stand 
so  the  jury  may  see  you?  I  have  no 
further  questions. 

Among  that  other  evidence  that  is 
missing  that  does  not  trouble  Mr. 
Bryant  is  Frank  Romano  is  dead.  I 
cannot  bring  him  in  here  and  ask  you 
to  look  at  him  and  Paul  Rico.  I  cannot 
tell  you  how  absurd  that  comparison 
would  make  this  case. 

Dinner  at  the  Fontainebleau— there 
is  one  that  is  suspicious— a  ground  for 
suspicion.  Borders  sent  him  there.  He 
was  there. 

But  I  submit  to  you  you  are  being 
asked  on  the  facts  to  judge  a  man 
which  facts  you  do  not  know,  and 
when  you  pose  the  question  on  the  un- 
disputed facts,  we  know  the  judge  ar- 
rived at  7:45.  We  know  that  he  had 
Essie  Thompson  with  him.  We  know 
he  did  not  object  to  the  two  places  re- 
moved. We  know  that  before  dinner 
was  served,  he  got  up  and  went  in  to 
the  Poodle  Lounge  in  the  restaurant. 
We  know  when  he  came  back,  he  said 
he  had  been  looking  for  friends  from 
D.C.  We  know  these  facts. 

How  would  an  innocent  Judge  Hast- 
ings, who  expected  William  Borders, 
have  behaved  on  that  day?  Would  he 
have  committed  to  an  occasional  date? 
"We  are  going  to  meet  the  immediate 
past  president  of  the  National  Bar  As- 
sociation, who  is  coming  down  to  meet 
with  me  in  Miami  tonight." 

With  the"  risk  of  embarrassment  that 
is  somewhat  unreliable  William  Bor- 
ders would  not  show  up  or  would  he 
have  left  it  to  chance,  eliminating  the 
possibility  of  risk,  preserving  the  bene- 
fit that  his  date  would  be  suitably 
pressed  when  the  immediate  past 
president  came.  When  Mr.  Borders  did 
not  come,  would  he  have  said,  "Do  not 
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take  the  places  away."  Would  he  have 
searched  every  lounge  and  restaurant, 
abandoning  his  date  while  he  went  on 
his  mad  foray,  or  would  he  have 
chalked  it  up  to  a  quick  visit  to  an  ad- 
joining lounge,  saying,  "If  he  comes, 
fine.  If  he  doesn't  come,  fine."  How 
would  a  guilty  Alcee  Hastings  behave? 
Would  he  have  gone  alone?  That 
would  have  been  a  show  of  proof,  no 
date,  no  excuse.  Would  he  have  taken 
a  date  as  a  cover?  If  he  had  taken  a 
date  as  a  cover,  would  he  have  im- 
pressed upon  her  they  were  going  to 
meet  William  Borders  in  Washington, 
DC,  in  terms  so  certain  she  could  not 
have  forgotten?  Would  that  guilty 
Alcee  Hastings  have  gone  up  to  the 
maitre  d'  and  say,  "I  expected  to  see 
William  Borders  here."  Would  he  have 
had  him  paged?  Well,  that  would  have 
blown  the  show.  In  that  way,  he  would 
have  had  it  both  ways,  made  a  show  of 
proof,  but  he  would  have  protected 
himself  on  the  down  side. 

I  am  not  going  to  answer  those  ques- 
tions for  you,  but  I  submit  that,  unless 
you  can  answer  those  to  the  degree  of 
certainty  that  is  required  in  this  case, 
you  must  acquit  this  man.  Those  are 
norms,  unless  you  are  willing  to  say 
that  there  is  only  one  inference  that 
may  be  drawn  from  the  behavior  of 
Alcee  Hastings  on  that  occasion,  and 
we  know  Alcee  Hastings,  and  can  put 
ourselves  in  his  shoes  so  clearly  that 
we  can  say  it,  you  have  to  acquit. 

Let  me  now  turn  to  flight  and  talk  to 
you  about  the  meaning  of  flight  and 
behavior  on  October  9  and  on  the  be- 
havior on  the  eight  October  nights 
that  have  since  intervened.  It  is  in  our 
memoranda  noted  to  your  attention  to 
the  flight  evidence  is  notoriously 
weak.  It  is  because  we  do  not  have  sta- 
tistical studies,  how  people  react, 
when  they  are  stunned  by  shocking 
news.  The  Supreme  Court  has  recog- 
nized, and  all  the  courts  recognize, 
that  this  is  not  something  you  can  say 
that  an  innocent  man  behaves  this 
way  and  a  guilty  man  that  way.  This  is 
a  question  where,  as  the  impeachment 
trial  conunittee  noted,  we  get  on  sensi- 
tive ground.  This  is  a  black  civil  rights 
leader.  William  Borders  was  the  presi- 
dent on  the  National  Bar  Association. 
He  had  been  a  prominent  adviser,  high 
in  the  Democratic  Party  in  the  Carter 
administration.  Judge  Hastings  had 
just  learned  that  the  FBI  had  arrested 
the  president  of  the  National  Bar  As- 
sociation, a  former  adviser  to  Presi- 
dent Carter,  on  charges  that  had 
something  to  do  with  Alcee  Hastings. 

I  do  not  know  how  I  would  react.  I 
do  know  that  the  FBI  has  at  least 
some  grounds  to  question  what  his 
reputation  among  black  civil  rights 
leaders  was  at  that  time.  Yes,  he  went 
home  to  his  mother,  yes;  whether  he 
got  the  detail  of  the  day  straight  or 
not,  he  opened  himself  to  cross-exami- 
nation and  he  did  not  need  to. 


The  essential  story  remains  the 
same.  He  was  concerned  about  his 
mother  and  was  told  to  get  back  on  his 
own  turf.  He  had  good  grounds,  and 
that  was  legitimate.  He  talked  to  the 
FBI  as  long  as  they  wanted  to  talk  on 
October  9.  He  chose  his  home  court. 
Did  he  want  to  think  about  it?  I  do  not 
know.  If  he  did  not  want  to  think 
about  it,  I  would  have  more  concern 
about  representing  him  as  a  Federal 
judge.  If  the  FBI  called  me  today  and 
said  they  want  to  talk  to  me,  I  am 
going  to  say  what  about.  I  do  not  want 
to  misinform  them.  I  want  to  get  it 
straight.  That  does  not  strike  me  as 
strong  evidence  of  guilt. 

Let  me  tell  you  about  flight  evidence 
that  I  wish  you  to  consider.  Why  is 
this  man  here?  At  any  point  from  1983 
onward,  he  could  have  quit.  Six  years, 
untold  millions  of  dollars,  six  lawyers, 
ongoing  investigations.  Why  has  he 
endured?  You  have  in  appendix  D  a 
copy  of  this  man's  financial  statement. 
It  was  submitted  to  the  impeachment 
trial  committee,  in  connection  with 
our  request  for  funds,  but  it  bears  on 
the  issue  before  you.  The  evidence  is 
uniform.  The  FBI  can  see  this  has 
never  been  a  man  who  is  ambitious  for 
money.  He  lived  within  his  means;  ev- 
erybody says  that. 

"This  is  not  a  man  who  does  not  want 
some  financial  security  and,  indeed,  he 
has  testified  one  of  his  reasons  for 
going  on  the  bench  was  to  get  it.  He 
could  have  cut  off  the  liabilities,  the 
costs,  burdens,  the  psychological 
harm,  and  saved  8  years  of  his  life  and 
reputation  by  simply  quitting,  and  he 
could  have  gone  to  the  streets  effec- 
tively and  done  what  Mr.  Conyers 
said  he  has  done,  attacked  institutions 
with  good  justification,  and  emerged 
comfortable  in  his  own  political  world, 
more  comfortable  financially,  in  better 
health,  8  years  of  his  life  preserved. 
Why  has  he  not  fled  when  the  escape 
would  have  been  sure?  He  stands 
before  you  an  innocent  man.  The  jury 
said  it  in  1983. 

The  House  managers  have  ably  mar- 
shaled the  circumstantial  data  to  show 
there  are  grounds  for  suspicion.  They 
have  ignored  the  fundamental  way  in 
which  your  duty,  your  role,  is  distinct 
from  theirs.  They  are  prosecutors.  It  is 
their  duty  to  bring  to  your  attention 
cases  in  which  they  believe  the  evi- 
dence raises  concerns  about  the  integ- 
rity of  the  Federal  courts. 

It  is  your  duty  to  take  into  account 
the  independence  of  the  Federal 
courts.  It  is  your  duty  as  triers  to  take 
into  account  things  like  the  presump- 
tion of  innocence  and  due  process. 

What  should  be  the  standard  of 
proof?  It  is  open  to  every  one  of  you, 
the  17  who  so  voted  in  Claiborne,  and 
the  rest  of  you,  in  this  case  of  im- 
peachment, to  insist  upon  evidence 
beyond  a  reasonable  doubt. 

I  take  it  as  virtually  conceded  that 
the  threshold  standard  you  must  be 


satisfied,  every  Senator  must  be  satis- 
fied by,  is  clear  and  convincing.  As  I 
have  submitted  in  my  papers,  there  is 
good  groimd  for  those  who  are  not 
willing  to  insist  on  evidence  beyond  a 
reasonable  doubt,  to  insist  on  the  in- 
termediate standard,  clear,  convincing, 
and  unequivocal.  That  is  what  we 
insist  upon  before  we  will  deport  some- 
one from  these  shores.  Will  you  not 
insist  on  that  before  you  banish  this 
man? 

What  weight  should  you  give  the 
jury  verdict?  If  clear  and  convincing  is 
the  threshold  in  every  case  of  im- 
peachment, and  if  your  decision  in 
March  meant  that,  as  I  understood  it, 
you  were  not  in  principle  willing  to  say 
an  acquittal  bars  a  retrial,  you  must 
give  the  fact  of  that  verdict  some 
weight.  Frank  Romano  is  dead,  Hemp- 
hill Pride's  telephone  records  are  not 
here.  There  has  been  a  penalty  for 
delay.  Untold  millions,  lawyer  hours. 
FBI  gathering  evidence  on  one  side, 
nothing,  and  we  are  here  8  years  after 
the  fact. 

How  are  you  going  to  give  that  some 
credit?  It  does  not  bar  a  trial  in  princi- 
ple. That  was  your  decision.  There  is 
only  one  fulcrum  in  this  entire  case 
where  you  can  give  that  weight  the  re- 
spect it  is  due,  and  that  is  in  the 
burden  to  which  you  will  hold  the 
House's  evidence,  in  the  respect  you 
give  the  presumption  of  innocence, 
and  in  the  proof  upon  which  you 
insist. 

This  is  a  case  in  which  great  suspi- 
cion has  been  cast.  You  have  volumes 
of  it.  I  agree  with  Mr.  Bryant,  the  evi- 
dence is  massive.  The  relevant  evi- 
dence, the  evidence  it  bears,  is  nothing 
more  than  a  message  slip  on  April  9. 
followed  by  a  phone  call  on  April  9. 
followed  by  a  look  at  a  docket  entry, 
followed  by  a  lot  of  speculation. 

One  question,  however,  remains,  and 
let  me  address  it.  How  did  Bill  Borders 
know  what  was  going  on  in  the 
Romano  case,  if  Alcee  Hastings  did  not 
tell  him?  Let  me  tell  you  at  the  outset. 
I  cannot  prove  that.  I  can  only  mar- 
shal the  circumstantial  data  to  create 
a  suspicion.  It  is  not  my  burden,  but 
let  me  do  a  little  marshaling.  William 
Dredge  told  three  different  stories,  at 
least,  only  one  of  which  is  consistent 
with  the  circumstantial  data.  In  1985 
he  told  the  committee  of  judges,  "I 
met  Bill  Borders  some  time  after  my 
indictment  and  before  my  arrest."  We 
have  no  telephone  contact  between 
Borders  and  Dredge  prior  to  May  5. 

We  have  no  travel  into  D.C.  National 
Airport  prior  to  May  5.  We  have  regu- 
lar evidence  in  Dredge's  telephone 
records  of  calls  between  he  and  Bor- 
ders after  May  5.  We  have  regular 
travel  into  D.C.  National  Airport  after 
May  5. 

I  am  inclined  to  think,  and  I  think 
the  evidence  shows,  he  met  Bill  Bor- 
ders sometime  in  early  May.  By  aU  ac- 
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counts  Dredge,  by  mid-May  was  out  to 
make  a  deal  in  his  drug  case.  You  have 
the  testimony  of  Kenny  Robinson.  He 
came  in  and  tried  to  fix  the  case, 
"$100,000,  pay  off  a  judge,  pay  off  a 
cop.  pay  off  an  assistant  U.S.  attorney: 
do  something  to  get  me  out  of  a  drug 
case:  I  don't  want  to  go  to  jail,"  and 
for  good  reason. 

You  have  him  going  into  the  U.S. 
Attorney's  Office  on  July  20.  and  by 
his  own  account  in  this  period  he  is 
stringing  Borders  along  and  lying  to 
him.  He  does  not  claim  he  is  dealing 
with  the  Romanos:  he  claims  he  is 
lying  to  Bill  Borders  to  keep  his  inter- 
est alive  in  order  that  Bill  Borders  will 
deal. 

But  how  did  Dredge  find  out  about 
the  Romano  case?  Dredge  knew  Joe 
Nesline. 

If  you  believe  Dredge,  the  Romanos 
were  part  of  the  Genovese  family.  If 
you  believe  Agent  ShuU,  Nesline  was 
connected  into  the  Genovese  family  in 
both  Florida  and  Washington.  He  was 
a  big-time  gambler.  He  was  big  enough 
that  the  FBI  sent  an  imdercover  agent 
to  go  with  him  to  Amsterdam  to  try 
and  gather  information  in  1985. 

But  if  you  believe  Nesline  you  be- 
lieve that  this  man  is  innocent  because 
in  1985  he  told  Agent  ShuU  Borders 
was  nmning  a  scam,  he  had  no  power 
on  the  judge.  What  was  the  response? 

Permit  me  to  share  a  bit  of  my  cli- 
ent's outrage.  There  is  a  Telex.  It  is  in 
your  materials.  The  FBI  reported  that 
the  investigating  committee  of  judges 
did  not  want  this  line  of  inquiry  pur- 
sued. 

What  is  my  problem  with  missing 
evidence?  Joe  Nesline  is  incompetent 
now.  We  do  not  know  the  basis  for 
that:  all  we  know  is  what  he  said.  How 
did  Borders  get  the  information  about 
the  Romano  case?  Dredge  could  get  in- 
formation anywhere.  That  is  what 
Jimmy  Harmon,  his  control  officer, 
said.  Nesline  surely  had  access.  Bill 
Dredge  knew  Borders  was  blowing 
smoke  and  had  no  power  on  the  judge. 
Kenny  Robinson  would  not  agree  to 
fix  this  case.  He  had  to  make  a  deal. 
He  went  out  and  found  out  the  infor- 
mation he  needed  about  the  Romano 
case  and  put  the  deal  together,  or  Nes- 
line may  have  done  it  originally. 

After  July  20,  how  did  he  find  out 
about  how  to  cut  a  deal?  FHrst,  he  is 
the  one  who  told  the  FBI  that  the  res- 
taurant show  of  proof  is  in  the  cards. 
After  July  20  Agent  Murphy  asked 
James  Deichert,  the  Romano  prosecu- 
tor, to  keep  a  report  on  conversation 
with  Jeff  Miller  on  status  of  any 
order. 

In  August  Deichert  called  Miller, 
and  they  both  recall  it,  and  learned 
that  Miller  was  writing  an  order  suffi- 
ciently to  possibly  merit  publication. 
Deichert  has  testified  that  Martino  re- 
quired that  forfeiture  order  to  be  re- 
vised. Peacock  reinforced  that.  Dei- 
chert would  have  known  that  if  Miller 


was  writing  an  order,  although  he  says 
he  did  not  believe  it,  he  would  have 
known  if  Miller  was  writing  an  order 
sufficient  to  merit  publication,  it  was 
going  to  be  a  reversal. 

If  he  did  not  know  it  when  he  called 
on  August  27,  when  he  read  Peacock 
he  would  have  known  it.  Did  Deichert 
report  that  to  Agent  Murphy?  Was 
Bill  Dredge  briefed? 

Bill  Dredge  is  making  background 
conversations  throughout  this  period. 
In  September  Deichert  calls  again. 
The  only  one  urging  Miller  to  get  the 
order  out,  although  I  do  not  claim  it 
was  intentional,  is  James  Deichert,  the 
prosecutor,  not  Alcee  Hastings. 

We  do  have  in  the  record  September 
16,  William  Dredge  called  Caesar's 
Palace.  Alcee  Hastings  did  not  know 
that  Bill  Borders  was  out  of  the  fight 
but  William  Dredge  did,  and  there  is  a 
4-minute  call  on  his  bill  to  Caesar's 
Palace. 

Did  Bill  Dredge  set  up  a  telephone 
exchange  later  in  the  evening  to  con- 
firm to  Bill  Borders,  "Yeah,  your  man 
was  at  the  hotel:  you  can  come  down 
and  pick  up  your  other  half.  The 
other  guy's  got  to  be  having  20.  That 
is  why  we  need  the  payoff  in  advance." 

Who  is  the  other  guy?  The  other 
guy  is  William  Dredge.  "It  has  been 
taken  care  of.  Your  man  should  talk  to 
you."  Who  is  "your  man"?  Your  man 
is  William  Dredge. 

Can  I  prove  that?  No.  Can  I  marshal 
the  circiunstantial  data  to  make  it 
very  plausible?  Yes.  The  House  has 
done  an  able  job  of  marshaling  cir- 
cumstsuitial  data.  But  neither  the 
weight  of  those  green  books,  nor  the 
volume  of  the  data  can  do  any  more 
than  cast  suspicion. 

Why  is  this  man  tnisted  by  those,  by 
judges  and  senior  practitioners,  who 
appear  before  him  now?  Why  are  they 
willing  to  accept  a  jury  verdict?  Why 
was  he  appointed?  Why  did  the  FBI 
acknowledge  this  is  not  a  man  motivat- 
ed by  money?  Why  do  people  come 
forward? 

It  is  the  reputation  he  had  earned  in 
the  45  years  before  these  events  oc- 
curred that  established  the  prior  prob- 
ability. 

What  is  the  probability  that  a  man 
of  this  kind  who  cared  not  about 
money  in  any  particular  degree,  who 
did  care  about  honor,  who  had  a  repu- 
tation of  being  honest  when  it  hurt,  a 
reputation  that  he  has  demonstrated 
throughout  these  proceedings,  what  is 
the  prior  probability  that  a  man  of 
that  kind  would  engage  in  a  little 
scheme  for  $150,000? 

What  is  the  posterior  probability? 
Why  is  he  here  6  years  after  the  trial? 
Why  has  he  sacrificed  his  health,  his 
finance,  his  reputation?  Why  has  he 
fought  on  when  escape  would  have 
been  so  simple?  That  establishes  the 
posterior  probability. 

Why  was  not  the  order  issued  on 
September  29?  Explain  that.  Why  did 


he  tell  Miller  before  the  deal  was  even 
on  to  go  back  to  draft  the  order?  This 
is  Swiss  cheese  you  are  dealing  with.  If 
you  look  at  the  holes  you  will  find  a 
lot  of  suspicion  buried  deep  inside  if 
you  poke  your  finger. 

After  this  case  is  over  I  could,  histo- 
rians may,  write  a  book  which  gives 
you  three  different  stories.  On  each 
story  you  will  have  new  grounds  for 
suspicion  and  new  grounds  for  expla- 
nation. That  is  the  nature  of  scarce 
circumstantial  data.  It  is  fragmented. 
It  is  fragmented  and  stale. 

He  cannot  dispel  suspicion.  They 
could  not  prove  guilt. 

The  only  way  this  man  can  be  con- 
victed is  if  you  get  it  backward.  He 
owns  the  presumption  of  innocence. 
He  earned  it.  The  Constitution  assigns 
it  to  him.  He  has  the  added  weight 
that  must  be  given  that  jury  verdict. 
He  has  the  added  weight  that  must  be 
given.  They  cannot  speculate  about 
telephone  calls  from  Hemphill  Pride, 
when  they  did  not  produce  the  record. 
He  gets  the  inference.  It  is  on  his  side 
of  the  scale.  They  must  come  forward 
and  satisfy  you  with  a  degree  of  cer- 
tainty that  is  commensurate  with  this 
occasion. 

For  the  10th  time  you  are  called 
upon  to  pass  judgment  on  a  U.S.  dis- 
trict judge.  This  was  a  judge  who  in 
his  own  community  is  viewed  as  out- 
standing but  who  is  a  maverick.  He  is 
not  exactly  everyone's  judge  but  that 
was  a  responsibility  of  the  President 
and  the  Senate  that  made  that  politi- 
cal choice. 

The  duty  now  is  to  protect  this 
judge  and  the  right  of  every  President 
and  Senate  and  the  right  of  every 
judge  who  is  appointed  to  execute  his 
duties  comfortably,  that  he  need  not 
fear,  be  it  venal  or  dumb,  he  need  not 
fear  that  the  TBI  will  casually  arrest 
someone  at  the  scene  of  a  payoff  and 
leave  a  circumstantial  residue  of  suspi- 
cion and  get  away  with  it,  that  they 
will  ultimately  be  protected  in  this 
body  to  which  the  Constitution  as- 
signed responsibility  because  it 
thought  it  was  the  only  body  who 
could  fairly  adjudicate  and  stand  be- 
tween the  right  of  the  individual  ac- 
cused and  the  representative  of  the 
people,  his  accuser. 

You  have  been  called  on  nine  times 
before.  You  have  acquitted  four.  I 
submit  to  you  all  you  can  do  on  this 
occasion  if  you  study  the  evidence  is 
acquit  again. 

Thank  you,  Mr.  President. 

The  PRESIDENT  pro  tempore. 
Thank  you.  Professor  Anderson.  The 
House  will  now  be  heard  in  rebuttal. 

Mr.  Bryant,  you  have  32  minutes 
and  16  seconds  remaining.  Before  you 
proceed  with  your  prepared  rebuttal, 
the  Chair  has  a  question  submitted  to 
the  Chair. 

Mr.  MITCHELL.  Mr.  President,  I  am 
advised  that  a  vote  is  now  occurring  in 
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the  House  and  that  there  are  approxi- 
mately 9  minutes  remaining  to  accom- 
modate the  managers.  Would  they 
prefer  to  go  over  and  vote  and  come 
back?  Or  could  we  keep  the  procedure. 

Mr.  Manager  BRYANT.  I  suggest  it 
would  be  agreeable  to  continue  the 
proceedings  here  and  take  chances 
with  the  vote. 

Mr.  MITCHELL.  I  am  advised  by 
Mr.  Bryant  that  the  House  managers 
are  agreeable  to  permitting  the  proce- 
dures to  continue  and  they  will  rotate 
going  to  the  vote  as  before. 

The  PRESIDENT  pro  tempore.  Very 
well. 

If  Representative  Gekas  could 
remain  at  this  moment,  the  Chair  will 
address  to  him  the  question  which  was 
submitted  to  the  Chair  by  the  majori- 
ty leader.  Senator  Mitchell.  The 
question  to  Representative  Gekas  is  as 
follows:  In  your  presentation  you 
made  no  mention  of  why  you  believed 
Judge  Hastings  made  the  unauthor- 
ized wiretap  disclosure.  What  do  you 
suggest  was  his  motive  for  making  the 
unauthorized  disclosure? 

Mr.  Manager  GEKAS.  I  thank  the 
President  for  posing  the  question. 
That  has  been  a  subject  of  discussion 
from  the  very  start  and  although 
there  is  no  concrete  chain  of  events  or 
chain  of  evidence  that  would  show  ex- 
actly what  the  motive  is.  the  only  one 
that  can  be  finally  propounded  is  that 
this  judge  wanted  to  demonstrate  to 
Steve  Clark  that  he  had  control  of  the 
situation,  that  he  would  do  a  favor  or 
that  somehow  he  was  able  to  conduct 
a  wiretap  or  other  Federal  process  and 
be  in  control  of  it  and  let  Steve  Clark 
know  that  he  was  a  powerful  man. 

The  PRESIDENT  pro  tempore.  An- 
other question  which  has  been  submit- 
ted to  the  Chair  and  which  may  be  an- 
swered by  Mr.  Bryant  or  anyone 
among  the  Representatives  from  the 
House.  This  has  been  submitted  by 
Senator  Joseph  Lieberiian.  It  is  as  fol- 
lows: 

Assuming  for  the  sake  of  argument  that 
the  Senate  votes  to  acquit  Judge  Hastings 
on  Articles  I  to  XVI,  must  the  Senate  also 
necessarily  vote  to  acquit  him  on  Article 
XVII?  If  no.  what  standard  of  proof  do  you 
urge  us  to  apply  in  judging  Article  XVII, 
the  "omnibus"  article,  and  why  should  it  be 
different  or  yield  a  different  result  than  for 
Articles  I  to  XVI? 

Mr.  Manager  BRYANT.  Mr.  Presi- 
dent, the  House  submits  to  the  Senate 
that  the  standard  of  proof  that  you 
should  follow  is  the  standard  of  pre- 
ponderance of  the  evidence.  But  if  you 
wish  to  apply  a  higher  standard,  the 
standard  of  proof  of  clear  and  convinc- 
ing is  the  appropriate  standard.  It  is  a 
higher  standard  than  preponderance, 
but  it  is  less  than  a  reasonable  doubt. 
You  can  have  a  reasonable  doubt  but 
still  conclude  that  the  evidence  is  clear 
and  convincing.  A  clear  and  convincing 
standard  would  require  a  vote  of  con- 
viction if  a  Senator  foimd  it  highly 


probable  that  Judge  Hastings  had 
committed  an  impeachable  offense. 

With  regard  to  the  question  of 
whether  or  not  acquittal  on  the  previ- 
ously mentioned  articles  would  there- 
fore mandate  an  acquittal  on  article 
XVII,  we  assert  to  the  Senate  that  it 
would  not  mandate  that  acquittal  and 
that  we  understand  that  in  the  past 
the  Senate  has  chosen  to  take  up  an 
omnibus  article  and  pass  it  when,  in 
fact,  it  has  previously  not  adopted 
lesser  but  included  articles  that  were 
also  included. 

In  addition  to  that,  we  would  submit 
to  the  Senate  that  there  is  no  re- 
straint on  the  part  of  this  Senate  to 
convict:  that  is  to  say,  you  are  free, 
under  the  Constitution,  and  unre- 
strained under  the  law  to  convict  on 
the  basis  of  any  article  regardless  of 
the  perception  or  the  reality  that 
there  might  be  some  contradiction  be- 
tween a  decision  regarding  one  article 
and  a  decision  regarding  any  other. 

The  PRESIDENT  pro  tempore.  The 
Chair  has  one  final  question  to  ad- 
dress to  the  House  managers.  This 
question  is  submitted  by  Senator 
Bingaman. 

In  their  Post-Trial  Memorandum,  the 
House  Managers  state  that  if  the  Senate 
were  to  vote  to  acquit  Judge  Hastings  on  Ar- 
ticle I,  which  charges  him  with  having  con- 
spired with  William  Borders  to  solicit  a 
bribe  from  the  Romano  brothers,  that  deci- 
sion would  be  dispositive  of  certain  of  the 
false  statement  articles,  namely.  Articles  II. 
HI,  rv.  V,  VII,  VIII,  and  IX.  According  to 
the  House  Managers,  it  would  be  inconsist- 
ent to  acquit  Judge  Hastings  of  involvement 
in  the  bribery  conspiracy  and  to  convict  him 
on  these  particular  false  statement  articles. 
If  the  Senate  were  to  vote  to  acquit  on  Arti- 
cle I,  would  either  party  object  to  the  entry 
of  a  judgment  of  acquittal  on  Articles  II. 
III.  IV.  V.  VII.  VIII.  and  IX,  without  the 
taking  of  a  vote  by  the  Members  on  those 
articles? 

Mr.  Manager  BRYANT.  Mr.  Presi- 
dent, we  would  not  object. 

Mr.  ANDERSON.  The  respondent 
would  not  object,  Mr.  President. 

The  PRESIDENT  pro  tempore.  Very 
well. 

Now,  if  the  House  managers  would 
like  to  proceed  with  their  rebuttal. 

Mr.  MITCHELL.  Mr.  President,  may 
I  inquire  as  to  how  much  time  remains 
for  the  House  managers? 

The    PRESIDENT    pro    tempore. 
Thirty-two   minutes   and    16   seconds 
remain    to    the    House    for   rebuttal: 
Judge  Hastings  and  his  party  have  20 
minutes  and  14  seconds  remaining. 

The  House,  under  the  rules  closes 
the  argimient. 

Mr.  Manager  BRYANT.  Mr.  Presi- 
dent, does  that  mean  that  I  should 
defer  until  the  rest  of  the  time  is  used 
up  by  the  respondent? 

The  PRESIDENT  pro  tempore.  Does 
Judge  Hastings  wish  to  respond  now? 

Mr.  ANDERSON.  I  think  we  have 
said  what  we  want  to  say.  If  there  are 
questions,  we  would  be  happy  to  take 


them,  but  we  waive  the  rest  of  our 
time. 

The  PRESIDENT  pro  tempore.  Very 
well.  The  time  is  waived,  except  for 
possible  questions. 

Mr.  Manager  BRYANT.  Mr.  Presi- 
dent, I  will  be  mercifully  short.  I  wish 
only  to  make  a  few  points. 

I  believe  that  it  is  important  for  the 
Senate  to  focus  carefully  on  the  con- 
versation of  October  5  one  last  time 
because  this  conversation  is  a  quick- 
sand from  which  Judge  Hastings 
cannot  extricate  himself,  and  the 
more  he  struggles  and  the  more  he 
produces  alternative  explanations,  the 
more  thoroughly  he  finds  himself  en- 
tangled in  a  situation  from  which 
there  is  no  escape. 

A  few  moments  ago  you  heard  Mr. 
Anderson  tell  you  that  the  October  5 
conversation— that  is  the  coded  con- 
versation, a  copy  of  which  all  of  you 
have— was  the  conversation  of  two 
men  who  had  not  talked  in  a  very  long 
time.  But  I  ask  you  to  pick  the  conver- 
sation up  and  look  at  it.  It  is  otUy  one 
page  in  length.  I  ask  you  to  look  at  the 
way  the  conversation  begins  and  the 
way  the  conversation  ends  and  to  ask 
yourselves:  Is  it  likely,  is  it  even  possi- 
ble, that  this  is  a  conversation  between 
two  friends  who  have  not  recently 
talked? 

Note  how  abruptly  it  begins:  "Yes, 
my  brother." 

"Hey,  my  man." 

"Um  hum." 

"I've  drafted  all  those  ah,  ah,  letters, 
ah,  for  Hemp  *  *  *." 

It  goes  right  to  the  business.  No, 
"How  are  you  doing?  How  is  business? 
How  are  things?  What  have  you 
heard?"  No  introductory  message 
whatsoever. 

And  how  does  it  end?  "OK." 

"Right." 

"Bye  bye." 

No,  "Say  hi  to  the  wife." 

No,  "Say  hello  to  your  mom." 

No  query  with  regard  to  what  you 
are  going  to  do  next  week.  Nothing. 
This  is  a  business  conversation  that 
was  conducted  for  the  purpose  of  com- 
municating information  in  such  a  way 
that  outsiders  would  not  be  able  to  un- 
derstand what  it  meant. 

The  fact  of  the  matter  is  Hemp 
never  wrote  anything  down  for  Wil- 
liam Borders.  He  testified  to  that;  per- 
haps the  most  powerful  witness  in  the 
whole  case.  He  never  wrote  anything 
down  for  Borders,  as  Borders  said  he 
did  in  his  conversation. 

Now,  if  this  is  really  a  conversation 
about  Hemp  between  Borders  and 
Hastings  in  an  effort  to  help  their 
friend  Hemphill  Pride,  why  would 
Borders  be  lying  to  Judge  Hastings? 
The  fact  of  the  matter  is  he  was  not 
talking  about  Hemp.  He  was  communi- 
cating the  information  about  the  brib- 
ery scheme. 
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And  Hemp  testified  clearly  and  con- 
cisely he  never  heard  about  any  let- 
ters. He  did  not  want  any  letters.  He 
refused,  as  well,  to  go  along  with  the 
judge's  attempt  to  get  him  to  go  along 
with  the  judge's  explanation  of  his 
conversation  and  of  those  letters. 

And  finally  what  I  think  wraps  it  up 
is,  after  all  these  months  of  talking,  all 
this  business  about  letters  for  Hemp, 
all  the  efforts  by  this  respondent  to 
explain  his  contacts  by  saying  that 
somehow  he  and  Borders  were  trying 
to  help  Hemp,  they  never  sent  any  of 
the  letters  for  Hemp.  In  fact,  not  one 
single  thing  was  ever  done. 

I  think  it  would  be  helpful  if  you 
took  a  look  at  the  letters  that  eventu- 
ally showed  up,  interestingly  enough, 
right  at  the  last  minute,  before  Judge 
Hastings'  trial  began.  These  letters  are 
part  of  the  record  of  this  case.  They 
are  in  a  box.  They  usually  reside  in  a 
filing  cabinet  over  here.  I  hope  you 
will  take  the  time  to  look  at  many  of 
the  exhibits. 

The  fact  of  the  matter  is  he  claims 
in  his  October  5  conversation  that  it 
was  about  letters  for  Hemp.  He 
learned  about  that  during  the  trial  of 
the  other  case.  He  learned  that  the 
Government  had  a  tape  recording  of 
the  October  5  conversation.  So  he  had 
to  do  something  to  be  able  to  explain 
away  the  meaning  of  the  October  5 
conversation  and  he  decided  to 
produce  the  letters.  And  I  have  them 
in  my  hand  here.  He  claims  they  were 
written  during  a  trial  while  he  was  sit- 
ting on  the  bench  and  paying  atten- 
tion to  the  trial  with  one  ear  and 
paying  attention  to  the  business  of 
writing  these  letters  with  another  ear. 
Examine  them. 

I  will  give  credit  to  the  members  of 
the  Senate  trial  committee  who 
brought  this  out,  because  we  did  not 
point  it  out  first.  These  letters  are 
written  without  a  single  mistake,  a 
single  scratchout.  a  single  starting 
over.  They  are  perfectly  written. 

These  are  not  the  letters— I  hope 
you  will  examine  them— that  were 
written  by  somebody  who  was  drafting 
letters  for  him.  These  letters  that 
were  put  together  by  somebody  who 
was  trying  to  find  a  way  to  explain 
away  a  tape  recorded  conversation 
which  he  learned  by  watching  his 
friend's  trial  that  had  to  be  explained 
if  he  was  to  find  a  way  to  be  acquitted. 
They  were  never  typed.  They  were 
never  sent.  In  fact,  they  were  never 
even  shown  to  his  original  counsel,  the 
lawyer  he  hired  originally  to  defend 
him,  who,  by  the  way,  withdrew  from 
the  case. 

He  never  saw  these  letters.  They  sur- 
faced nearly  a  year  later. 

Members  of  the  Senate,  these  letters 
are  fakes.  I  urge  you  to  examine  them 
and  arrive  at  your  own  conclusion. 

They  not  only  convict  this  respond- 
ent of  the  bribery  scheme,  they  also 
convict  him  of  article  IX,  in  which  we 


have  alleged  that  he  purposely  lied 
about  the  nature  of  these  letters. 

I  have  mentioned  in  my  remarks, 
Mr.  Anderson  mentioned  in  his  re- 
sponse, all  of  the  contacts.  The  aston- 
ishing fact  that  every  single  event  in 
the  Romano  case  is  accompanied  by  a 
contact  between  Judge  Hastings  and 
William  Borders.  And  he  attempts  to 
explain  away  the  incriminating  con- 
tacts by  giving  after-the-fact  explana- 
tions, each  of  which  are  wholly  unper- 
suasive  and  at  times  perfectly  prepos- 
terous. 

For  example,  he  testified  before  the 
Impeachment  Trial  Committee  that 
every  time  he  spoke  to  William  Bor- 
ders in  1981,  every  time,  they  dis- 
cussed Hemphill  Pride.  That  was  his 
testimony.  They  discussed  the  need  to 
help  Hemphill  Pride.  Yet  not  one 
time,  as  I  said  a  moment  ago,  between 
February  and  October  1981  when  all 
the  relevant  telephone  calls  occurred, 
did  Judge  Hastings  or  Borders  take 
any  concerted  action  to  help  their 
friend,  Mr.  Pride. 

According  to  the  judge,  in  many  of 
the  calls,  Borders  was  pestering  him. 
pushing  him  to  write  letters  in  Pride's 
support.  That  was  the  judge's  testimo- 
ny. But  it  was  not  until  October  5,  8 
months  after  the  calls  had  begun,  that 
the  letters,  he  says,  were  written.  And 
even  then  the  judge  fails  to  send  them 
out  and  fails  to  inform  Mr.  Borders 
that  he  did  not  send  them  out. 

We  submit  to  you  that  Judge  Has- 
tings's own  actions  belie  this  feeble  ex- 
planation that  Hemphill  Pride  was  the 
reason  he  and  Borders  were  repeatedly 
in  contact. 

Knowing  that  this  explanation  does 
not  wash,  and  makes  no  sense,  the 
judge  goes  on  to  provide  other  reasons, 
now,  why  he  and  Borders  were  so 
closely  allied. 

You  heard  Mr.  Anderson  mention  a 
few  of  them  a  moment  ago.  He  empha- 
sizes that  both  he  and  Borders  were 
members  of  the  National  Bar  Associa- 
tion and  that,  therefore,  had  been 
speaking  about  upcoming  events.  But 
the  problem  is  that  is  explained  by 
one  of  Judge  Hastings'  own  witnesses. 
He  called  as  a  witness  Judge  Henry 
Latimer. 

The  section  of  the  National  Bar  As- 
sociation to  which  Judge  Hastings  be- 
longs, the  Judicial  Council,  is  an  au- 
tonomous section  of  the  organization, 
responsible  for  its  own  programs  and 
its  own  social  functions. 

As  president  of  the  general  National 
Bar  Association,  William  Borders 
would  not  have  regular  interaction 
with  the  judges  who  are  active  in  their 
autonomous  section  of  the  NBA.  So 
his  explanation  that  they  had  to  be  in 
contact  because  of  common  member- 
ship in  this  organization  simply  does 
not  hold  water. 

Moreover,  even  if  Judge  Hastings 
and  Borders  were  in  contact  about 
these  National  Bar  Association  events. 


those  events  fall  far  short  of  explain- 
ing away  the  astonishing  number  of 
contacts. 

The  judge  offers  only  three  NBA 
events,  in  fact,  in  February,  May,  and 
July  1981,  which  fail  to  explain  all  the 
other  significant  telephone  calls 
throughout  the  rest  of  the  year,  espe- 
cially those  in  September  and  October. 

We  just  submit  to  you.  Members  of 
the  Senate,  that  unlike  a  jury  in  a 
normal  case,  you  will  have  the  oppor- 
tunity to  examine  before  you  vote  the 
documents  in  this  case,  to  hear  the  ar- 
guments of  the  members  of  the  com- 
mittee. 

I  strongly  urge  you  to  take  it  up, 
take  up  the  task  of  examining  those 
documents  and  these  exhibits  and  the 
testimony  of  the  witnesses  carefully. 
We  do  not  believe  that  an  examination 
of  those  can  yield  anything  other  than 
a  decision  that  this  judge  is  guilty  of 
the  articles  as  charged. 

I  will  just  close  with  these  questions. 

The  judge  says  he  felt  like  an  inno- 
cent man.  His  lawyer  says  we  have  put 
together  a  list  of  circumstantial  events 
that  somehow,  by  some  astonishing  co- 
incidence, point  to  his  guilt  and  he 
should  not  be  looked  upon  as  guilty. 
But  if  he  felt  innocent,  why  did  he  flee 
the  city  on  the  day  his  best  friend  was 
arrested?  Why  did  he  flee  the  city 
when  the  FBI  asked  to  talk  to  him? 
Why  would  he  not  want  to  help  them 
clear  up  any  question  regarding  the 
possibility  of  bribery  in  his  own  court- 
room? Why  did  he  call  Border's  home, 
3  days  after  Borders  had  been  arrest- 
ed, as  he  tells  it,  for  trying  to  destroy 
the  judge's  reputation  by  tricking  him 
and  making  it  appear  that  he  was, 
somehow,  part  of  a  bribery  scheme? 
Why  was  he  calling  his  house? 

Why  did  he  show  up  at  the  pre- 
scribed time  at  the  Fontainebleau 
Hotel,  right  on  the  money?  If  he  be- 
lieved he  was  going  to  meet  Borders 
there,  why  did  not  he  make  a  reserva- 
tion for  Borders?  Why  did  he  sit  idly 
while  they  moved  away  the  other  two 
place  settings?  Why  did  not  he  tell  his 
date  that  they  were  going  to  meet 
someone  at  dinner  that  night?  And 
how  can  you  explain  that  every  single 
event  in  the  Romano  case  is  accompa- 
nied by  contacts  by  telephone  or  in 
person  between  Judge  Hastings  and 
William  Borders? 

Finally,  why  did  he  have  the  coded 
conversation?  Surely,  no  one  in  the 
face  of  the  overwhelming  evidence  to 
the  contrary  can  believe  that  coded 
conversation  had  anything  to  do  with 
Hemphill  Pride.  Hemphill  Pride  knows 
it  did  not  have  anything  to  do  with 
Hemphill  Pride.  He  testified  against 
his  former  best  friend  that  it  did  not 
have  anything  to  do  with  him.  He  did 
not  need  letters.  He  did  not  want  let- 
ters. Letters  would  hurt  him. 

Finally,  I  would  repeat  my  appeal  to 
you  to  look  at  record.  A  moment  ago  I 
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heard  Mr.  Anderson  stand  up  and  say, 
"the  investigating  committee  of  the 
judicial  district  based  its  decisions  on 
newspapers  articles." 

Members  of  the  Senate,  the  investi- 
gating committee  of  the  judicial  dis- 
trict based  its  decision  on  100  wit- 
nesses, 3,000  exhibits,  3  years  of  an  in- 
vestigation and  a  500-page  report  di- 
rected by  Mohn  Dos^r,  the  former  head 
of  the  Civil  Rights  Division  of  the  Jus- 
tice Department,  a  man  with  impecca- 
ble civil  rights  credentials.  We  investi- 
gated this  matter  for  a  year  and  a 
half.  The  matter  received  a  1 -month 
trial  before  the  Senate. 

I  suggest  to  you  that  the  astonishing 
amount  of  evidence  that  points  to  the 
guilt  of  Judge  Alcee  Hastings  cannot 
be  overlooked;  that  your  responsibil- 
ity, as  difficult  as  it  is,  and  our  respon- 
sibility, as  difficult  as  it  is,  must  be,  as 
charged,  to  make  the  decision  to  im- 
peach this  judge,  to  remove  him  from 
office,  and  forever  remove  the  stain 
that  has  been  left  upon  the  judicial 
system  of  the  United  States  by  a 
scheme  which  cannot  be  sanctioned  by 
verdict  of  not  guilty. 

Mr.  President,  we  thank  you  very 
much  for  the  time  and  the  great  pa- 
tience that  you  have  given  to  this  case. 
With  that  we  close. 

The  PRESIDENT  pro  tempore. 
Thank  you.  Representative  Bryant. 

The  Chair  thanks  both  the  Repre- 
sentatives on  the  part  of  the  House 
and  the  respondent  on  his  part. 

"One  of  the  key  questions,"  asks  Senator 
Levin,  of  the  House  managers,  "with  regard 
to  the  bribery  allegations,  is  the  authentici- 
ty of  the  'letters  to  Hemp,"  produced  by 
Judge  Hastings.  Judge  Hastings  testified 
that  he  offered  to  show  these  letters  to 
John  Shorter,  William  Border's  attorney, 
before  the  Borders  trial  in  March  1982. 

"Shorter  would  appear  to  be  a  key  witness 
as  to  the  authenticity  of  these  vital  letters. 

"Why,"  asks  Senator  Levin,  "didn't  you 
call  him  as  a  witness  during  the  Senate  com- 
mittee proceedings"? 

Mr.  Manager  BRYANT.  Shorter's 
previous  testimony  was  that  he  never 
looked  at  the  documents,  and  we  felt 
that  there  was  no  purpose  to  be  served 
in  calling  him  because  any  testimony 
beyond  that  would  have  been  a  viola- 
tion of  his  attorney-client  relationship 
with  Mr.  Borders  and,  therefore,  he 
could  not  have  testified  in  any  mean- 
ingful way  about  the  involvement  of 
Mr.  Borders  and  Judge  Hastings  in 
this  matter. 

The  PRESIDENT  pro  tempore.  The 
majority  leader  is  recognized. 

Mr.  MITCHELL.  Mr.  President,  pur- 
suant to  impeachment  rule  XX,  I 
move  that  upon  the  establishment  of  a 
quorum  tomorrow,  pursuant  to  the 
live  quorum  call  starting  at  1:45  p.m., 
the  doors  of  the  Senate  be  closed  then 
while  the  Senate  is  deliberating  its  de- 
cisions on  this  matter. 

The  PRESIDENT  pro  tempore. 
Without  objection,  the  motion  is 
agreed  to. 


Pursuant  to  the  previous  order,  this 
completes  the  Senate's  consideration 
today  of  the  articles  of  impeachment. 
The  Senate  will  begin  its  closed  door 
considerations  on  the  articles  of  im- 
peachment tomorrow  at  2  p.m.,  follow- 
ing the  live  quonmi  call  that  shall 
begin  at  1:45  p.m. 


SCHEDULE 


Mr.  MITCHELL.  Mr.  President,  may 
we  have  order,  as  I  describe  for  the 
Senators  the  schedule  for  the  remain- 
der of  the  evening  and  tomorrow? 

The  PRESIDENT  pro  tempore.  The 
Senate  will  be  in  order. 

Mr.  MITCHELL.  Pursuant  to  the 
previous  order,  upon  the  clearing  of 
the  well  of  the  Senate,  the  Senate  will 
resume  consideration  of  the  flag 
amendment  to  the  Constitution,  and 
any  Senator  who  wishes  to  address 
that  subject  will  be  acconmiodated 
this  evening.  This  will  be  the  last  op- 
portunity. 

When  we  return  tomorrow  morning, 
there  will  be  only  45  minutes,  equally 
divided,  to  be  used  by  the  distin- 
guished minority  leader  or  his  desig- 
nee and  myself. 

Therefore,  any  Senator  who  wishes 
to  address  the  subject  has  the  oppor- 
tunity to  do  so  this  evening.  The  vote 
on  the  amendment  wiU  occur  at  11 
a.m.  tomorrow.  All  Senators  are  en- 
couraged to  be  present,  of  course,  for 
that  vote. 

Mr.  President,  I  suggest  the  absence 
of  a  quorum. 

The  PRESIDENT  pro  tempore.  The 
absence  of  a  quorum  has  been  suggest- 
ed. The  clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  BIDEN.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorvun  call  be  rescinded. 

The  PRESIDING  OFFICER.  (Mr. 
Rockefeller).  Without  objection,  it  is 
so  ordered. 


PROPOSED  CONSTITUTIONAL 

AMENDMENT  TO  PROHIBIT 
PHYSICAL  DESECRATION  OF 
THE  AMERICAN  FLAG 

The  PRESIDING  OFFICER.  The 
Senate  will  resume  consideration  of 
Senate  Joint  Resolution  180,  which 
the  clerk  will  report. 

The  assistant  legislative  clerk  read 
ELS  follows: 

A  joint  resolution  {S.J.  Res.  180)  propos- 
ing an  amendment  to  the  Constitution  of 
the  United  States  authorizing  the  Congress 
and  the  States  to  prohibit  the  physical  dese- 
cration of  the  flag  of  the  United  States. 

The  Senate  continued  with  the  con- 
sideration of  the  joint  resolution. 

Mr.  BIDEN.  Mr.  President,  we  are  at 
a  point,  where,  as  the  majority  leader 
and  the  minority  leader  indicated,  we 
are  going  to  be  having  speeches  this 
evening  that  are  going  to  be  made  by 


those  who  have  not  had  an  opportimi- 
ty  to  speak  on  this  issue.  I  am  a  little 
disappointed  that  we  are  not  going  to 
get  more  of  an  opportunity  to  engage 
in  debate  on  this  issue,  to  join  the 
issue  as  they  say,  to  have  those  of  us 
who  feel  strongly  that  the  statute  we 
passed  and  will  be  law  now  in  I  believe 
8  days  or  7  days,  will  be  the  law  of  the 
land— that  we  have  done  the  Nation's 
business. 

We  set  out— when  the  Senator  from 
E>elaware  drafted  the  flag  legislation— 
to  protect  the  physical  integrity  of  the 
flag.  That  is  what  most  of  us  talked 
about  wanting  to  do.  In  7  days,  I  be- 
lieve it  is  7,  8  days,  based  on  the  Presi- 
dent allowing  it  to  become  law,  in  8 
days  it  will  become  the  law  of  the 
land. 

I  want  to  reiterate  to  my  colleagues 
who  have  doubts  about  the  wisdom  of 
a  constitutional  simendment,  an 
amendment  to  the  Constitution,  and 
even  further  doubts  about  this  par- 
ticular amendment  that  we  are  debat- 
ing, we  should  resolve  the  doubts  on 
the  side  of  time;  that  is,  that  we  have 
always  felt  in  this  body  for  over  200 
years  that  amending  the  Constitution 
was  one  of  the  most  serious  undertak- 
ings that  we  would  engage  in. 

Obviously,  the  President  believes 
that  the  statute  which  we  drafted  and 
passed  at  least  is  likely  to  be  constitu- 
tional, likely  to  protect  the  physical 
integrity  of  the  flag  from  being  tram- 
pled on,  walked  upon,  burned,  et 
cetera;  or  he  would  have  as  a  matter  of 
conscience  been  required  to  veto  it. 

I  remember  his— how  can  I  say  it- 
lecture  to  Governor  Dukakis  on  the 
issue  of  whether  or  not  Governor  Du- 
kakis should  have  vetoed  a  bill  coming 
from  the  Massachusetts  State  Legisla- 
ture requiring  a  pledge  of  allegiance. 
The  Governor  of  Massachusetts  indi- 
cated that  he  was  informed  by  attor- 
neys that  it  was  unconstitutional. 

If  I  remember  correctly,  he  was  in- 
structed by  then  his  opponent,  now 
our  President,  that  that  is  something 
as  a  matter  of  conscience  and  insight 
brought  about  by  one's  own  reading  of 
the  Constitution,  as  well  as  advice  one 
may  get,  and  he  did  not  understand 
why  he  could  not  in  fact  let  it  become 
law  if  in  fact  he  really  thought  it  was 
a  good  idea  to  pledge  allegiance  to  the 
flag. 

Obviously  our  President,  although 
admittedly  he  thinks  a  constitutional 
amendment  is  better  and  surer,  at  a 
minimum,  and  his  advisers,  believe  it  is 
constitutional  or  likely  to  be  declared 
to  be  constitutional. 

So  when  we  hear  debate  about  those 
who  are  opposed  to  the  constitutional 
amendment  and  this  particular  consti- 
tutional amendment,  when  we  are  told 
that  those  of  us  who  have  that  posi- 
tion are  against  protecting  the  flag— 
and  we  have  not  been  told  that,  I 
might  add,  by  the  proponents  of  this 


24976 


CONGRESSIONAL  RECORD— SENATE 


constitutional  amendment,  but  we 
read  It  in  the  press  on  occasion— I 
think  it  is  important  to  put  it  in  per- 
spective. 

There  are  three  positions  that  have 
been  taken  on  this  floor,  and  will  be 
taken  when  we  vote.  The  first  is  that 
neither  a  statute  nor  an  amendment  is 
either  an  advisable  or  a  constitutional- 
ly sound  procedure,  constitutionally 
wise.  That  is  a  view  held  by  several  of 
our  colleagues,  and  they  have  spoken 
forthrightly  to  that. 

There  is  a  second  group  of  us  who 
believe  strongly  in  the  need  to  protect 
the  flag,  but  believe  that  we  should  do 
it  the  surest,  swiftest,  most  certain 
way,  and  we  have  done  it  overwhelm- 
ingly. Republican  and  Democrat  alike, 
along  with  the  blessing  of  the  Presi- 
dent of  the  United  States  of  America. 
And  it  will  in  8  days  be  the  law  of 
the  land.  Anyone  who  bums  a  flag  like 
Mr.  Johnson  did  in  the  famous  Texas 
versus  Johnson  case  will  be  able  to  be 
arrested,  convicted,  and  fined  or  put  in 
prison,  or  both. 

So  there  is  a  second  group  of  us  who 
think  that  we  have  already  done  the 
wisest  of  things.  There  is  a  third  group 
on  this  floor,  notwithstanding  that 
they  may  have  voted  for  the  amend- 
ment—excuse me,  the  statute  which 
wiU  in  8  days  be  the  law  of  the  land, 
who  say  one  of  two  things:  Either  that 
is  a  bad  idea,  Biden,  your  idea  about  a 
statute:  it  really  is  not  constitutional.  I 
want  to  protect  that  flag  and  the  only 
way  I  know  how  to  protect  that  flag, 
they  say,  is  a  constitutional  amend- 
ment. 

There  is  a  subgroup  among  them 
that  say:  Biden,  it  may  be  constitu- 
tional what  we  all  did:  the  statute  may 
work.  But  what  harm  does  it  do  to 
have  the  backup  of  the  Constitution? 
How  can  we  be  doing  any  damage  to 
our  effort  if  we  have  both  the  statute 
and  a  constitutional  amendment? 

So  as  is  always  the  case  here,  there 
is  spirited,  honest,  and  principled 
debate  and  differences.  But  for  the 
record,  and  for  those  who  are  follow- 
ing the  debate,  we  should  again  clarify 
that  there  are  three  choices.  You  do 
nothing.  There  is  one  group  who  says 
we  should  not  do  anything  because  the 
Nation  is  not  burning  flags,  and  there 
is  no  need  for  any  law.  There  are  those 
of  us  who  say  there  is  a  need  for  a  law, 
as  I  believe  there  is,  but  we  should  do 
it  by  statute  and  we  have  done  it.  It 
will  be  the  law  before  this  could  even 
get  to  the  States— an  amendment. 
That  is  sufficient,  and  is  quite  frankly 
broader  in  its  coverage  and  protection 
of  the  flag,  physical  integrity  of  the 
flag,  than  the  proposed  amendment  is. 
And  there  is  a  third  group  who  say, 
maybe  or  maybe  not.  Maybe  that  will 
work,  BiDfat,  but  we  want  to  protect 
the  flag,  and  the  only  way  we  think 
you  can  really  do  it  is  an  amendment. 
Those  are  the  parameters  of  the 
debate  on  this  floor,  and  we  are  going 
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to  get  to  vote  on  the  third  of  those  op- 
tions tomorrow  morning. 

Two  days  ago,  when  I  took  the  floor 
and  presented  the  reasons,  in  my  view, 
the  proposed  constitutional  amend- 
ment that  we  will  vote  on  in  a  few 
days  should  not  be  adopted,  I  tried  as 
hard  as  I  could  to  set  the  record 
straight,  and  at  least  from  my  perspec- 
tive, to  separate  fact  from  fiction  and 
truth  from  myth,  not  because  I  doubt 
the  sincerity  of  anyone  on  this  floor  or 
anyone  in  this  body  who  supports  the 
proposed  amendment,  but  because 
some  may  believe  the  amendment  does 
things  that  it  does  not  do,  while  others 
may  think  that  it  does  not  do  things 
that  it  does  do. 

I  will  now  briefly,  because  there  are 
those  waiting  to  speak— and  for  those 
waiting  to  speak,  to  give  them  an  idea, 
I  will  not  likely  take  more  than  8  to  10 
minutes— I  want  to  reiterate  what  I 
consider  to  be  the  many  myths  that 
have  surfaced  during  the  past  4 
months  about  the  proposed  amend- 
ment. Suffice  it  to  say,  Mr.  President, 
that  what  it  boils  down  to,  at  least  in 
my  view,  is  this:  The  legislation  that 
we  passed  overwhelmingly,  and  will 
become  law  in  8  days,  provides  the 
maximum  amount  of  protection  possi- 
ble for  the  flag,  and  it  will  be  against 
the  law  to  bum  the  flag  anywhere, 
any  time,  under  any  circumstances, 
save  one:  When  you  are  disposing  of  a 
flag  that  becomes  dirty  or  torn 
through  everyday  use.  Beyond  that, 
any  and  all  flag  burning  will  be  illegal, 
period. 

You  simply  cannot  protect  the  flag 
any  more  than  the  legislation  that  we 
have  passed.  That  is  the  greatest  pro- 
tection possible.  So  why  did  the  ad- 
ministration want  this  amendment?  In 
my  view,  Mr.  President,  they  wanted 
this  amendment,  first,  because  they 
want  to  single  out  and  punish  only  of- 
fensive flag  buming,  and  they  have 
testified  to  that.  That  is  their  purpose. 
They  make  a  distinction  between  flag 
burning  that  will  be  offensive  and  flag 
buming  that  is  not  offensive.  They 
want  States  to  be  able  to  choose 
among  them. 

The  veteran  who  offers  up  the  flag 
as  a  sacrifice  is  not  offensive.  The  one 
who  bums  it  because  he  is  angry  with 
the  country  is  offensive.  Put  one  in 
jail;  do  not  do  anything  with  the 
other.  Because  they  wanted  to  dis- 
criminate among  flag  burners,  and 
they  wanted  the  States  to  pick  and 
choose  so  flag  buming  is  illegal  only  in 
certain  situations,  the  administration 
wanted  to  amend  the  first  amendment. 
That  is  what  this  amendment  is  about. 
The  administration  has  so  testified. 

I  will  not  reiterate  all  their  testimo- 
ny in  the  interest  of  allowing  my  other 
colleagues  who  wish  to  speak  to  speak. 
But  I  am  convinced  beyond  a  shadow 
of  a  doubt  that  this  amendment  in 
question  would  allow  the  Government 
to  do  what  it  has  never  been  allowed 


to  do  in  200  years,  and  that  is,  censor 
views  it  does  not  like. 

I  thought  our  purpose  was  to  protect 
the  flag,  not  to  censor  views.  This.  Mr. 
I*resident,  the  first  amendment  for- 
bids. The  essence  of  the  first  amend- 
ment is  that  the  Federal  Government 
and  the  States  cannot  discriminate 
against  types  of  speech.  The  Govern- 
ment cannot  say  it  likes  some  ideas 
and  not  others  and  then  protect  the 
former  and  punish  the  latter.  That  is 
what  the  proposed  amendment  seems 
to  do.  Mr.  President. 

But  the  irony  of  ironies  is  that  the 
administration's  amendment  may  not 
even  get  that  job  done,  for  they  are  on 
the  horns  of  a  dilemma.  They  have 
been  unwilling  to  come  out  forthright- 
ly, as  Senator  Stevens  did  in  1971,  and 
say,  "I  want  to  amend  the  first  amend- 
ment." In  order  to  be  able  to  do  that, 
you  have  to  say  "Notwithstanding  any 
other  provision  of  the  Constitution, 
the  following  will  become  law."  Fail- 
ure to  do  that  leads  to  the  second  horn 
of  the  dilemma  they  are  on.  That  is, 
they  do  not  want  to  say— in  my  view, 
for  political  reasons— that  they  are  the 
first  in  over  200  years  to  propose 
amending  the  first  amendment,  even 
to  propose  it,  by  way  of  constitutional 
amendment. 

They  do  not  want  to  say  that  for  po- 
litical reasons,  but  they  want  people  to 
be  able  to  discriminate  among  States, 
what  they  want  to  punish  and  what 
they  do  not.  By  saying,  "Notwith- 
standing any  other  provision  of  the 
Constitution,"  they  may  have  drafted 
a  constitutional  amendment  that 
would  not  even  overrule  Texas  versus 
Johnson,  the  case  that  precipitated  all 
of  this  calamity.  For,  in  Texas  versus 
Johnson,  the  Coiut  said  the  Texas 
statute  violated  the  first  amendment. 
So  if  you  pass  this  amendment  and  the 
Texas  Legislature  passes  the  same 
statute  under  the  constitutional 
amendment  that  they  would  now  be 
allowed  to  pass,  it  would  have  no 
impact,  because  you  cannot  override 
other  parts  of  the  Constitution  with- 
out expressly  stating  it. 

To  reiterate.  I  said  the  day  before 
yesterday  that  the  16th  amendment 
gave  the  Federal  Government  the 
power  to  levy  an  income  tax.  It  did  not 
say,  "Notwithstanding  any  other  pro- 
vision of  the  law."  So,  obviously,  al- 
though it  says— I  do  not  have  the 
actual  text  in  front  of  me— in  bold 
print  to  levy  an  income  tax,  obviously, 
we  cannot  pass  an  income  tax  law  out 
of  the  Congress  that  says  we  will  tax 
women  more,  than  we  will  tax  men,  we 
will  tax  black  people  less  or  more  than 
white  people,  we  will  tax  tall  people 
more  than  we  wiU  short  people. 

We  cannot  do  that  because  there  are 
other  provisions  in  the  Constitution, 
the  due  process  clause,  equal  protec- 
tion clause,  that  prevent  that  kind  of 
thing  from  happening.  This  amend- 
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ment  does  not  explicitly  state  that  it 
supersedes  any  other  part  of  the  Con- 
stitution. Basically,  it  says  States  can 
go  out  and  pass  what  statutes  they 
want.  But  the  constitutional  scholars 
who  testified,  even  though  supporting 
an  amendment,  said  if  they  pass  a  law 
that  impacts  on  the  first  amendment, 
then  it  is  not  constitutional,  notwith- 
standing the  fact  that  we  just  passed 
the  27th  amendment.  A  dilemma— re- 
fusal to  say  you  want  to  amend  the 
first  amendment,  and  failing  to  do  so, 
ending  up  passing  an  amendment  that 
means  absolutely  nothing. 

If  the  administration  is  right,  that 
you  can  supersede  the  first  amend- 
ment without  explicitly  stating  it, 
then  obviously  you  can  supersede  the 
fifth  amendment  and  the  sixth 
amendment  and  the  eighth  amend- 
ment. You  can  say  that  because  there 
was  a  flag  buming  and  someone  took  a 
videotape  of  it  and  the  State  wants 
that  as  evidence  to  prosecute  the  flag 
burner,  even  though  that  tape  may  be 
in  the  possession  of  a  third  party  in 
their  home,  in  their  private  residence, 
now  you  would  have  to  get  a  search 
warrant  to  get  it. 

This  would  supersede  the  fourth 
amendment.  It  would  supersede  it. 
You  would  just  show  up,  bang  down 
the  door,  go  in  and  get  the  tape,  be- 
cause if  you  can  override  the  first 
amendment,  you  can  override  the 
fourth  amendment,  or  you  can  say 
now  that  we  have  this  flag  burner 
before  us  we  are  going  to  decide  in  flag 
buming  cases  there  will  be  no  trial  by 
jury.  We  can  do  that. 

Mr.  President,  the  fact  of  the  matter 
is  that  this  amendment  gives  Congress 
the  power  to  "Prohibit,  the  physical 
desecration  of  the  flag"  and  the  power 
to  do  that  just  like  any  other  power 
that  imposes  taxes,  is  limited  by  the 
first  amendment  unless  you  say  so. 

Mr.  President,  in  my  view  the  safest, 
wisest,  and  most  constitutional  course 
is  to  vote  no  on  this  amendment  when 
we  vote  tomorrow.  We  can  t)e  proud  of 
the  stronger  flag  protection  legislation 
that  we  have  already  passed  over- 
whelmingly here  and  in  the  House, 
legislation  that  will  become  law  in  8 
days,  legislation  that  constitutional 
scholars  of  all  stripes,  conservative, 
moderate  and  liberal,  believe  is  consti- 
tutional, legislation  that  91  Members 
of  this  body  believe  is  constitutional, 
and  legislation  that  the  President  of 
the  United  States  believes  is  constitu- 
tional, for,  as  I  said  earlier,  if  he 
thought  it  was  unconstitutional  he 
clearly  would  have  vetoed  it. 

Why  then  should  we  pass  any  consti- 
tutional amendment  at  this  point, 
much  less  this  deeply  flawed  one, 
when  we  wiU  have  a  law  on  the  books 
8  days  from  now  that  makes  it  a  crime 
to  bum  a  flag  under  all  circvunstances. 

The  law  will  be  constitutional  until 
the  Supreme  Court  says  it  is  not,  if  it 
ever  does.  So  we  have  lost  absolutely 


nothing.  Mr  President,  by  waiting,  by 
being  prudent.  Even  if  the  minority 
view  is  correct  that  the  statute  is  un- 
constitutional we  have  lost  nothing. 

So  I  submit,  Mr.  President,  that  we 
should  vote  "no"  tomorrow  on  this 
amendment  and  know  full  well  that 
we  have  already  solved  the  problem 
when  we  vote  "no",  because  we  have 
passed  a  statute.  I  yield  the  floor. 

The  PRESIDING  OFFICER.  The 
Senator  from  Rhode  Island. 

Mr.  CHAPEE.  Mr.  President,  as  we 
discuss  the  proposed  constitutional 
amendment  for  bidding  desecration  of 
our  flag.  I  think  it  is  important  to  bear 
in  mind  what  this  debate  is  not  about. 

The  debate  is  not  about  who  among 
us  is  the  most  patriotic.  Every  man 
and  woman  who  serves  in  this  Cham- 
ber is  an  American  and  is  a  patriot.  So 
this  is  no  occasion  to  either  parade 
one's  patriotism  or  to  pillory  that  of 
others. 

Also,  Mr.  President,  it  is  not  about 
the  latest  trends  in  American  polls. 
Many  say  that  the  American  people 
want  this  particular  amendment. 
There  is  no  way  of  ascertaining  that 
accurately.  But  I  do  believe  that  the 
American  people  do  want  assurance 
that  we,  as  their  representatives,  will 
take  actions  based  upon  careful  and 
deliberate  thought,  not  based  on  any 
national  polls  that  represent  a  tempo- 
rary whim  of  the  public.  I  believe  we 
best  serve  our  constituents  by  avoiding 
the  passions  of  the  moment  and  acting 
in  the  best  interest  of  long-term  conse- 
quences and  what  is  in  the  best  inter- 
est of  our  Nation. 

Also,  Mr.  President— I  would  particu- 
larly like  to  stress  this  point— this  is 
not  a  referendum  on  our  President. 
President  Bush  supports  a  constitu- 
tional amendment.  Many  of  us  do  not 
agree  with  him  on  this  particular 
matter.  Whatever  differences  some  of 
us  might  have  with  the  President  on 
this  amendment  are  confined  solely  to 
this  and  no  other  issue. 

We  have  heard,  and  will  hear  more, 
how  this  amendment  trespasses  upon 
the  first  amendment  of  our  constitu- 
tion, that  it  is  a  restriction,  of  an  ex- 
pansion, of  individual  freedoms.  Those 
are  worthy  points  and  I  am  not  going 
to  disagree  with  them.  Indeed  I  do 
agree  with  them. 

However,  my  opposition  to  this 
amendment  is  also  based  on  different 
grounds,  namely,  that  we  must  not  tri- 
vialize our  magnif  leant  Constitution. 

The  document  written  by  those  men 
of  genius  in  Philadephia  200  years  ago 
and  the  amendments  that  have  been 
added  thereto,  make  it  one  of  the  most 
sweeping  and  stirring  concepts  of  the 
human  spirit. 

Just  let  us  briefly  note  some  of 
those: 

"We  the  People  of  the  United  States,  in 
order  to  form  a  more  perfect  Union,  estab- 
lish Justice,  insure  domestic  Tranquility, 
provide  for  the  common  defense,  promote 


the  general  welfare,  and  secure  the  Bless- 
ings of  Liberty  to  ourselves  and  our  Posteri- 
ty, do  ordain  and  establish  this  Constitution 
for  the  United  States  of  America;"  'Con- 
gress shall  make  no  law  respecting  an  estab- 
listunent  of  religion  or  prohibiting  the  free 
exercise  thereof;  or  abridging  freedom  of 
speech  or  of  press  or  the  right  of  the  people 
peaceably  to  assemble  *  *  *:"  "The  right  of 
the  people  to  be  secure  against  unreason- 
able searches  and  seizures  shall  not  be  vio- 
lated •  •  •  shall  exist  within  the  United 
SUtes  •  •  •;"  the  right  •  •  •  to  vote  shall 
not  be  denied  or  abridged  •  •  •  on  account 
of  sex." 

These  are  bold  and  noble  rights  and 
protections,  and  there  is  no  trafficking 
here  in  the  mundane  or  the  petty.  Do 
we  really  want  to  trivialize  this  docu- 
ment, designed  as  a  protection  for  the 
American  people,  with  restrictions  on 
how  we  treat  an  inanimate  tangible  ar- 
ticle, the  flag?  I  do  not  think  so. 

Mr.  President,  as  we  discussed  this  I 
am  reminded  of  the  story  from  World 
War  II  of  how  the  aides  to  Winston 
Churchill  came  to  him  and  complained 
that  he  seemed  to  be  spending  inordi- 
nate amounts  of  time  in  selecting  the 
code  names  for  the  major  offensives  of 
the  Allies.  He  insisted  upon  names  like 
"Overlord,"  "Torch,"  and  "Anvil," 
names  that  rang  with  grandeur. 

He  said,  in  response  to  the  com- 
plaints of  his  aides,  "No  mother  wants 
to  leam  that  her  son  died  bravely  in 
Operation  Tiddlywinks." 

Likewise,  it  seems  to  me,  Mr.  Presi- 
dent, that  we  want  to  retain  the  nobili- 
ty of  this  magnificent  guiding  docu- 
ment and  we  do  not  want  to  crowd  it 
with  concepts  that  I  can  only  suggest 
border  on  the  trivial. 

Our  Constitution,  in  addition  to  the 
grandeur  of  it  that  I  mentioned,  is  ex- 
ordinarily  brief.  Indeed  the  Constitu- 
tion of  the  United  States  is  two-thirds 
the  length  of  the  constitution  of  my 
State.  I  do  not  know  what  the  consti- 
tutions of  other  States  are  like,  but  I 
suspect  that  most  of  them  are  length- 
ier than  the  Constitution  of  the 
United  States. 

The  authors  did  not  choose  to  antici- 
pate every  possible  exigency.  The 
broad  principles  were  tersely  enunci- 
ated with  the  belief  that  future  gen- 
erations would  apply  those  concepts, 
those  basic  principles  to  the  chal- 
lenges that  would  subsequently  arise. 

Recognizing  that  any  set  of  guiding 
principles  must  be  capable  of  change, 
the  authors  of  our  Constitution  pro- 
vided a  procedure  for  amendment.  But 
this  process  is  no  simple  one.  It  is  not 
easy.  What  has  to  take  place  in  the 
normal  process  of  changing  the  Con- 
stitution in  the  usual  manner?  What 
has  to  take  place?  Both  branches,  the 
Senate  and  the  House,  must  approve 
the  amendment  by  two-thirds  of  the 
vote  of  each  body's  membership;  not 
two-thirds  of  those  present,  but  two- 
thirds  of  the  membership,  and  there- 
after the  change  must  be  ratified  by 
three-quarters,    not    two-thirds,    but 
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three-quarters  of  the  legislatures  of 
the  respective  States. 

Clearly  amendments  to  our  Consti- 
tution are  not  to  be  undertalcen  lightly 
or  unadvisedly  but  only  with  delibera- 
tion. 

Let  us  look  at  this  particular  amend- 
ment before  us.  It  results  from  an  un- 
popular Supreme  Court  decision  that 
was  handed  down  only  17  weelcs  ago. 
The  language  of  this  amendment  ap- 
peared quicldy  thereafter  following  4 
days  of  hearings. 

I  do  not  believe  we  ought  to  act  in 
haste  and  repent  at  leisure. 

Let  me  just,  recount,  Mr.  President, 
my  lifespan  is  not  all  that  long,  but  in 
my  lifetime  I  have  seen  one  amend- 
ment of  the  Constitution  repealed. 
The  18th  amendment  was  repealed  in 
1933.  And  I  have  seen  questions  raised 
about  another  amendment  that  was 
only  added  maybe  15  years  ago,  the 
22d  amendment,  which  limited  the 
terms  a  President  of  the  United  States 
might  serve.  We  really  questioned 
whether  that  was  a  good  amendment. 
So  I  think  we  ought  to  move  cau- 
tiously and  at  deliberate  speed  before 
we  act  to  amend  the  Constitution. 

Does  the  desecration  of  the  flag 
present  a  threat  to  our  Nation?  I 
really  do  not  think  so.  Since  the  Su- 
preme Court  decision  last  spring,  has 
our  country  been  thrown  into  peril  by 
a  rash  of  flag  burning  defilements?  I 
do  not  think  so.  If  such  incidents  have 
been  taking  place,  they  have  not  been 
brought  to  my  attention:  and  further- 
more, indeed,  if  they  have  taken  place, 
I  think  our  country's  foundation  is 
solid  enough  to  endure  such  thought- 
lessness. Indeed  those  who  sully  the 
flag  do  it  for  publicity.  They  seek 
every  bit  of  attention  they  can  garner 
to  their  cauise  and  they  revel  in  the 
publicity  when  they  are  hauled  away 
to  jaU  or  tried  for  their  actions. 

I  think  we  also  might  consider  in 
this  day,  when  our  penal  system  is  so 
overburdened,  whether  we  want  to  add 
to  it  the  self-gratification  that  comes 
with  those  who  are  seized  for  burning 
the  flag. 

Finally,  Mr.  President,  I  would  point 
this  out.  What  do  we  mean  by  physical 
desecration  of  the  flag?  The  preamble 
to  this  amendment  states  that  the 
desecration  may  include  trampling 
upon  it. 

I  would  like  to  point  out  that  there 
is  a  work  of  art  that  is  highly  prized  in 
the  principal  museum  in  my  State,  the 
Museiun  of  the  Rhode  Island  School 
of  Design.  This  object  is  a  hooked  rug, 
beautifully  crafted  by  patriotic  women 
of  our  country  about  100  years  ago. 

What  is  the  design  on  this  hooked 
rug?  It  is  the  American  flag.  Proud  of 
our  Nation,  those  women  designed 
their  rug  with  their  Nation's  flag  on  it, 
just  as  flags  at  that  time  were  seen  im- 
printed on  curtains  and  sheets  and 
clothing.  And  their  rug  was  designed 
to  be  walked  upon.  That  is  why  they 


made  it.  Even  trampled  upon,  I  sup- 
pose. Is  it  possible  that  something  that 
was  patriotic  100  years  ago  now  sud- 
denly becomes  an  indictable  offense  if 
this  amendment  is  passed? 

Mr.  President,  I  do  not  think  there  is 
any  need  for  this  amendment.  It  was 
conceived  in  haste.  It  restricts  rather 
than  expands  our  rights.  It  trivializes 
one  of  the  noblest  expressions  that 
has  ever  come  forth  from  any  people 
on  this  Earth— the  Constitution  of  the 
United  States. 
I  thank  the  Chair. 

Mr.  EXON.  Mr.  President,  I  rise 
today  to  voice  my  support  for  Senate 
Joint  Resolution  180,  a  constitutional 
amendment  to  outlaw  desecration  of 
an  American  flag. 

I  have  found  that  the  Texas  versus 
Johnson  decision  created  a  storm  of 
reaction  with  the  American  people. 

Thousands  of  Nebraskans  have  ex- 
pressed their  outrage  with  that  deci- 
sion and  their  support  for  legislation 
that  will  protect  Old  Glory  from  de- 
struction. By  now,  however,  the  winds 
have  calmed  and  enough  time  has 
transpired  to  enable  everyone  to  step 
back  and  to  take  a  more  dispassionate 
look  at  this  issue.  I  agree  with  my  col- 
league from  Nebraska  when  he  asserts 
that  there  has  not  been,  nor  is  there 
likely  to  be,  an  outbreak  of  flag  burn- 
ing in  this  country. 

Yet,  I  find  that  the  disagreement 
and  disappointment  with  that  decision 
is  still  evident. 

Like  those  many  Nebraskans,  I 
found  the  actions  of  Gregory  Johnson 
in  burning  our  flag  while  chanting, 
"America,  the  red,  white  and  blue,  we 
spit  on  you"  to  be  deeply  offensive  and 
very  deplorable.  Our  flag  is  indeed  a 
unique  symbol  of  our  precious  herit- 
age. 

As  a  veteran  of  World  War  II,  I  am 
well  aware  of  the  thousands  of  sacri- 
fices that  have  been  made  on  behalf  of 
our  country.  Our  American  flag  is  cer- 
tainly the  most  revered  and  universal- 
ly accepted  symbol  of  the  principles 
and  ideals  for  which  those  sacrifices 
were  made. 

In  my  view,  our  American  flag  is 
worthy  not  only  of  our  respect  but  of 
our  protection  and  our  States  and  Fed- 
eral Government  should  be  free  to 
pass  laws  to  ensure  that  it  is  not  dese- 
crated. The  free  and  open  discussion 
of  political  ideas  and  opinions  is  un- 
questionably one  of  the  cornerstones 
of  our  Nation.  Yet,  will  a  law  that  pre- 
vents the  physical  desecration  of  our 
flag  limit  that  discourse  in  any,  and  I 
emphasize  any,  significant  manner?  I 
do  not  believe  so. 

If  there  remain  individuals  in  this 
country  who  are  convinced  that  the 
correct  way  to  persuade  the  American 
public  is  by  profoundly  offending 
them,  I  am  fully  confident  in  those  in- 
dividuals to  find  ways  to  offend  absent 
a  constitutionally  protected  ability  to 
destroy  our  flag. 


Although  there  is  not  one  of  my  col- 
leagues who  has  not  expressed  disap- 
proval at  the  burning  of  our  American 
flag,  there  is  clearly  a  wide  divergence 
of  opinions  as  to  what  to  do  about  it.  I 
do  not  intend  to  join  the  debate  as  to 
whether  a  new  law  or  a  constitutional 
amendment  is  the  best  approach.  I 
supported  the  passage  of  legislation 
which  amends  our  current  law  in  an 
effort  to  make  its  provisions  pass  con- 
stitutional muster. 

I  would  like  to  see  this  matter  re- 
solved by  means  of  a  new  statute.  But, 
the  simple  fact  is  that  it  will  take  five 
votes  on  the  Supreme  Court  to  answer 
that  question  and  all  of  the  constitu- 
tional scholars  and  law  professors  in 
this  country  combined  do  not  have  a 
single  vote.  We  have  no  way  of  know- 
ing what  will  happen  to  a  new  law  and 
it  seems  to  me  that  its  chances  of  fail- 
ing to  pass  constitutional  muster  are 
even  at  best.  And,  the  new  law,  if  con- 
stitutional, may  not  prove  adequate  to 
its  task. 

I  do  not  view  support  for  both  the 
statutory  approach  and  a  constitution- 
al amendment  as  being  contradictory. 
The  amending  of  our  Constitution  is 
not  an  easy  process,  nor  should  it  be. 
We  should  proceed  with  our  efforts  to 
amend  the  Constitution  regarding  this 
issue.  There  is  no  reason  to  wait  to 
find  out  whether  the  new  flag  desecra- 
tion law  can  gather  those  five  votes 
and  I  believe  we  should  proceed  down 
both  tracks  as  soon  as  possible. 

Mr.  WALLOP.  Mr.  President,  I  do 
not  often  disagree  with  my  colleague 
from  Rhode  Island,  but  today  and  to- 
night I  do. 

Haste  is  not  a  measure,  or  lack  of 
haste  is  not  a  measure  of  either  neces- 
sity or  equality.  I  do  agree  with  the 
Senator  that  amending  the  Constitu- 
tion is  serious  business  and  I  would  say 
that  this  is  a  serious  purpose  con- 
tained in  the  resolution. 

Some  of  us,  indeed  I  believe  most  of 
us,  whether  enough  of  us,  do  not  feel 
that  this  does  trivialize  the  Constitu- 
tion. Some  of  us  feel  that  it  adds  a 
strength  and  nobility  to  it  and  that 
triviality  it  does  not  possess. 

If  it  is  not  simple  to  amend  the  Con- 
stitution, as  my  colleagues  have  point- 
ed out,  then  why  should  we  fear  it? 
Why  should  we  here  in  our  arrogance 
in  this  Senate  of  the  United  States  say 
we  know  better  and  do  not  think  it  is 
best  to  put  it  to  people  in  their  legisla- 
tures closest  to  home  to  express  their 
views  of  the  flag  of  the  United  States? 
It  is  preposterous  on  its  face  to  say 
this  is  censorship. 

Even  those,  I  would  say,  who  oppose 
this  resolution  thought  the  man  John- 
son to  be  scum.  I  think  he  was  scum. 
The  reaction  of  the  police  to  the  be- 
havior of  Johnson  was  solely  directed 
to  his  behavior  with  regards  to  the 
flag.  He  said  the  most  appalling,  the 
most  scurrilous,  the  most  disgusting 
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things  about  his  country,  about  its  sol- 
diers, about  its  police,  and  everything 
else.  He  was  not  charged  on  what  he 
said.  He  was  charged  on  the  basis  of 
an  act  to  desecrate  the  symbol  to 
which  all  Americans  swear  allegiance. 

This  is  unlike  other  countries,  our 
view  of  the  flag.  The  flag  to  us  pos- 
sesses a  symbol  that  is  not  necessarily 
possessed  by  the  flags  of  other  coun- 
tries. 

Judge  Bork  pointed  out  that  we  do 
not  swear  allegiance  to  the  Constitu- 
tion, though  we  live  and  abide  by  it 
and  treasure  it.  He  also  pointed  out 
that  it  is  absurd  to  say  that  there  are 
no  actions  of  Americans  which  are  not 
prohibited  by  law  and  sustained  by  the 
Constitution. 

I  think  one  of  the  things  he  said 
that  was  most  interesting  in  the  testi- 
mony in  front  of  the  House  conunittee 
was:  Did  they,  the  committee,  suppose 
that  should  the  Congress  enact  a  law 
against  pornography  and  should  some- 
one seek  the  most  graphic  forms  of 
protest  against  the  passage  of  that  law 
and  expose  himself,  does  anyone  doubt 
that  that  person  could  be  arrested  for 
that  behavior?  Does  anyone  doubt  it? 

The  Senator  from  Missouri  last 
night  said  that  he  had  a  change  of 
heart  because  his  first  reaction  had 
been  a  reaction  of  the  heart.  You  may 
recall  when  that  amendment  came  out 
the  events  of  Tiananmen  Square  were 
underway.  My  first  reaction  was  the 
opposite  to  that  of  the  Senator  from 
Missouri.  My  first  reaction  was  that  I 
did  not  want  our  Government  behav- 
ing like  the  Chinese  Government  in 
restricting  the  behaviors  of  its  citizens 
on  the  basis  of  what  they  may  or  may 
not  be  doing. 

This,  Mr.  President,  is  substantially 
different.  This  is  protecting  something 
that  belongs  to  all  Americans,  to 
which  all  Americans  swear  allegiance; 
and  not  just  black  Americans,  or  white 
Americans,  or  Indian  Americans,  or 
Jewish  Americans,  or  agnostic  Ameri- 
cans, or  Christian  Americans,  or  any 
other  Icind.  This  is  a  common  bond 
and  a  common  binding  to  us  all.  It  is  a 
thing  for  which  soldiers  and  sailors 
and  airmen,  the  men  and  women  of 
our  Armed  Forces  have  fought  and 
died  for.  It  is  the  symbol  of  this  coun- 
try that  was  installed  on  the  Moon.  It 
is  a  constant  reminder  to  us  of  the 
Constitution.  It  is  a  constant  reminder 
to  us  of  the  things  that  make  America 
different. 

So  it  is  not  trivial.  And  those  of  us 
who  support  this  amendment  do  not 
view  it  as  trivial. 

I  could  not  agree  more  that  it  is  not 
about  patriotism.  It  is  not.  It  is  about 
the  flag,  the  symbol  of  America,  the 
symbol  of  our  country,  that  thing 
which  binds  all  Americans  to  the  one 
great  land  that  sustains  and  supports 
us  all. 

I  am  not  afraid  of  what  the  people 
would  say  if  given  their  choice.  I  do 


not  understand  why  we  do  not  want  to 
provide  that  choice  for  the  legislatures 
of  this  country.  It  is  not  a  question  of 
polls.  I  understand  that.  It  is  a  ques- 
tion of  having  the  people  speak  an  ex- 
pression not  in  haste  but  in  consider- 
ation of  the  protection  of  the  one 
symbol  which  binds  us  all,  the  one 
symbol  to  which  we  swear  allegiance. 

So  it  is  a  cohesive,  national  symbol 
that  binds,  not  separates.  It  is  that  one 
area  of  this  land  which  all  Americans 
who  maintain  allegiance  to  this  coun- 
try stand  underneath,  salute,  and  pay 
respect.  Those  who  do  not  have  all  the 
speech  in  the  world  about  the  Govern- 
ment, about  the  people  who  occupy 
the  Government,  about  the  behavior 
of  the  Government,  about  where  our 
Armed  Forces  are  or  are  not,  about 
the  President,  about  the  judges,  about 
anybody. 

But  does  anyone  in  here  suppose 
that  a  judge  in  a  court  caxmot  restrain 
and  constrain  speech  of  Americans  by 
holding  them  in  contempt  of  court? 
Surely,  if  a  judge  can  hold  a  citizen  in 
contempt  of  court,  the  country  can 
hold  flag  desecraters  in  contempt  of 
the  country.  Surely,  that  is  a  possibili- 
ty for  us.  The  Senate  today  restrained 
the  members  of  the  gallery.  Why 
shouldn't  Americans  be  given  the 
same  right  when  it  comes  to  their 
flag? 

It  is  not  a  mystery.  It  is  nothing  bi- 
zarre, but  a  straightforward  expres- 
sion that  the  symbol  which  Americans 
treasure  belongs  to  them  and  not  to 
some  scoundrel,  such  as  Mr.  Johnson, 
who  burned  it. 

I  recall,  again,  that  Mr.  Johnson  was 
not  charged  on  what  he  said,  nor 
would  he  be  under  this  amendment  or 
under  the  protections  that  all  Ameri- 
cans enjoy.  But  those  who  fought  and 
died  for  this  flag,  those  who  may 
again,  those  who  salute  it  and  treasure 
it,  those  who  swear  allegiance  to  it, 
those  who  are  schoolchildren,  those 
who  are  senior  citizens,  those  who  are 
members  of  these  parties  and  Mem- 
bers of  the  Congress  ought  not  to  be 
frightened  by  the  fact  that  a  provision 
in  the  Constitution  that  protects  that 
symbol  will  diminish  their  freedom.  It 
wUl,  in  fact,  not  diminish  their  free- 
dom but  enhance  the  one  great  symbol 
of  that  which  binds  us  aU. 

Mr.  President,  I  yield  the  floor. 

The  PRESIDING  OFFICER.  The 
Senator  from  New  Hampshire. 

Mr.  HUMPHREY.  Mr.  President,  if 
we  recall  the  events  that  led  up  to  our 
present  state  of  affairs,  namely,  the 
pendency  of  a  proposed  amendment  to 
the  U.S.  Constitution,  we  recall  that 
the  Supreme  Court  in  its  own  words 
upheld  the  free  speech  rights  of  a  citi- 
zen in  Texas  who  burned  the  Ameri- 
can flag. 

Virtually  the  instant  that  decision 
was  handed  down  a  great  wave  of  re- 
vulsion swept  across  this  country,  and 
understandably  so.  And  within  hours. 


proposals  were  put  forth  to  amend  the 
Constitution  so  that  in  future  cases 
the  Supreme  Court  could  not  uphold 
the  right,  if  you  will,  of  citizens  to  ex- 
press themselves  by  desecrating  our 
flag. 

Indeed,  within  a  matter  of  days,  the 
President  himself  called  for  such  an 
amendment,  going  to  the  Iwo  Jima 
Memorial  to  dramatize  his  point. 

What  I  am  trying  to  invoke  is  the 
memory  of  a  popular  passion  which 
quickly  flashed  across  this  country, 
flashed  through  this  very  Chamber, 
and  that  is  what  brought  us  to  this 
moment.  But  I  want  to  ask  the  ques- 
tion of  my  colleagues:  Is  it  well  for  the 
Senate  to  respond  to  flashes  of  pas- 
sion? Are  we  not  supposed  to  be  a 
more  deliberative  Chamber  than  one 
which  responds  to  passion  and  popular 
polls? 

In  this  present  circumstance, 
namely,  the  pendency  of  this  resolu- 
tion, one  might  ask:  What  distin- 
guishes the  Senate  from  the  House  of 
Representatives,  except  that  we  serve 
for  6  years?  But  where  is  the  dispas- 
sion?  Where  is  the  logic?  Where  is  the 
cool  and  the  calm  and  the  long  view 
that  we  are  supposed  to  expect  of  the 
Senate?  Perhaps  it  will  yet  prevail.  I 
think  so.  I  hope  so. 

But,  for  a  while,  it  was  a  near  thing. 
Perhaps  I  am  wrong.  Perhaps  it  stiU  is 
a  near  thing.  But,  certainly,  for  a 
while,  it  was  a  very  near  thing  and  not 
the  least  bit  becoming  to  the  Senate, 
in  my  view. 

Mr.  President,  the  resolution  before 
us  to  amend  the  Constitution  would, 
as  a  practical  effect,  narrow  the  first 
amendment  right  to  free  speech, 
though  not  in  a  terribly  significant 
way.  But  any  narrowing  of  the  first 
amendment  right  to  free  speech  is  a 
mistake  in  the  view  of  this  Senator. 

It  is  true,  of  course,  that  the  right  to 
free  speech  is  not  unlimited.  It  is  not 
unbounded.  We  do  not  have  the  right 
to  libel  another  person.  We  do  not 
have  the  right  to  slander  another 
person.  We  do  not  have  the  right  to 
damage  someone's  property  as  a 
means  of  expressing  ourselves.  So  the 
right  to  free  speech  is  not  unbounded 
but  it  is  bound  only  to  the  extent  nec- 
essary to  protect  the  rights  of  others. 
Beyond  that  criterion,  our  free  speech 
right  is  unlimited  and  thus  it  should 
always  be. 

Senators,  as  students  of  our  Nation's 
history  and  of  the  Constitution,  will 
recall  that  the  Bill  of  Rights,  the  very 
first  10  amendments  to  the  Constitu- 
tion, has  one  fundamental  purpose 
and  that  is  this:  to  limit  the  power  of 
Government.  Do  we  want  to  weaken 
such  limits?  As  a  conservative,  I  say, 
"No.  Never."  And  I  urge  my  col- 
leagues, who  style  themselves  as  con- 
servatives, to  consider  that  point. 

The  point  of  the  Bill  of  Rights,  the 
fundamental  purpose,  is  to  limit  the 
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power  of  Government.  Even  a  casual 
perusal  will  discover  that  fact.  The 
first  amendment,  the  first  of  the  10 
first  amendments  of  the  Constitution, 
the  Bill  of  Rights,  says  that  "Congress 
shall  make  no  law  respecting  an  estab- 
lishment of  religion." 

There  it  is,  limiting  the  power  of 
Congress,  in  this  case  and  by  exten- 
sion. Government,  with  respect  to  es- 
tablishing religion.  "Congress  shall 
make  no  law  respecting  an  establish- 
ment of  religion." 

Then  it  says,  "Congress  shall  make 
no  law  •  •  •  abridging  the  freedom  of 
speech,  or  of  the  press;  or  of  the  right 
of  people  peaceably  to  assemble,  and 
to  petition  the  Government."  Con- 
gress shall  not.  Congress  shall  not. 

If  we  look  at  the  second  amendment, 
it  says  "A  well  regulated  Militia,  being 
necessary  to  the  security  of  a  free 
State,  the  right  of  a  free  people  to 
keep  and  bear  Arms,  shall  not  be  in- 
fringed." 

What  does  it  mean?  It  means  the 
Government  shall  not  infringe  on  the 
right  of  the  people  to  bear  arms. 

The  third  amendment,  "No  Soldier 
shall,  in  time  of  peace  be  quartered  in 
any  house,  without  the  consent  of  the 
Owner,  nor  in  time  of  war,  but  in  a 
manner  to  be  prescribed  by  law." 

It  means  that  Congress,  the  Govern- 
ment, may  not  quarter  troops  in  the 
homes  of  its  citizens,  of  its  people. 

These  are  amendments  which  limit 
the  power  of  Government;  which  bind 
Government.  Let  us  keep  Government 
bound  because  too  much,  notwith- 
standing the  Bill  of  Rights,  Govern- 
ment has  been  unbound  and  too  much 
empowered  in  recent  decades.  We 
must  stand  guard  against  any  further 
unbinding  of  the  Government. 

The  fourth  amendment  says,  "The 
right  of  people  to  be  secure  in  their 
persons,  houses,  papers,  and  effects, 
against  unreasonable  searches  and  sei- 
zures, shall  not  be  violated." 

Violated  by  whom?  By  the  Govern- 
ment. The  fourth  amendment,  like  all 
of  the  amendments  in  the  Bill  of 
Rights,  restricts  the  power  of  Govern- 
ment; binds  the  Government,  limits  its 
power.  And  I  say  let  it  be  so  forever. 

Those  who  wrote  and  promoted  and 
ultimately  saw  the  enactment  of  the 
first  10  amendments  were  drawing 
upon  the  concept  of  natural  rights  as 
they  had  been  spelled  out  in  the  great 
English  charters,  and  indeed  in  the 
Bills  of  Rights  of  the  various  States. 
That  is  what  is  protected  in  this  Bill  of 
Rights,  natural  rights,  the  natural 
right  to  speak  one's  mind  however  of- 
fensive that  may  be  to  the  hearer  or  to 
the  observer.  It  is  a  precious  right,  this 
binding  of  the  power  of  Government 
so  it  cannot  begin  to  interfere  in  the 
natural  rights  of  any  human  being. 

Mr.  President,  the  pendency  of  this 
resolution  proposing  to  amend  the 
Constitution,  is  absurd.  One  would 
think  that  we  had  a  national  crisis. 


One  would  think  that  America  was 
aflame  with  burning  flags.  Nothing 
could  be  further  from  the  truth. 

How  many  such  cases  are  there  in  a 
year— 10  or  20?  And  we  are  proposing 
to  amend  the  Constitution  to  deal 
with  10  or  20  cases  of  flagrant  flag 
desecration?  It  is  preposterous.  But  it 
is  even  more  preposterous  to  talk 
about  limiting  the  most  precious  of 
our  rights,  the  right  to  free  speech;  to 
talk  about  loosening  the  binds  on  Gov- 
ernment which  protect  that  precious 
right.  It  is  preposterous. 

I  urge  all  our  fellow  citizens  to  read 
these  first  10  amendments  and  to  note 
that  they  have  a  singular  purpose  of 
binding  Government,  limiting  its 
power  so  that  it  may  not  infringe  upon 
our  natural  rights. 

I  understand  the  revulsion  and  the 
disgust  and  the  popular  cry  for 
remedy  that  arose  out  of  the  Johnson 
decision.  I  understand  that  very  well. 
But  it  seems  to  me  there  are  times 
when  this  body  at  least  ought  to  be 
able  to  rise  above  popular  passion  and 
Gallup  polls  and  political  leverage  for 
the  next  elections  and  to  do  what  is 
right  for  posterity.  Lord  knows,  we  do 
not  do  it  with  respect  to  the  budget 
process  or  any  fiscal  matters.  Let  us  at 
least  do  it  with  respect  to  our  precious 
natural  rights  and  the  preservation  of 
the  Constitution. 

Mr.  President,  I  yield  the  floor. 

The  PRESIDING  OFFICER.  The 
Senator  from  New  York. 

Mr.  MOYNIHAN.  Mr.  President,  I 
was  of  mind  to  speak  at  some  length 
on  Senate  Joint  Resolution  180  "Pro- 
posing an  amendment  to  the  Constitu- 
tion of  the  United  States  authorizing 
the  Congress  and  the  States  to  prohib- 
it the  physical  desecration  of  the  flag 
of  the  United  States."  It  develops, 
however,  that  what  I  really  want  to 
say  can  be  said  in  a  few  words. 

It  is  a  curious  fate  to  be  a  Member  of 
the  U.S.  Senate.  We  come  here  for 
only  a  brief  time.  But  we  remain  here 
for  the  rest  of  the  history  of  the 
American  Republic.  We  are  part  of  the 
armals.  So  long  as  the  Republic  en- 
dures there  will  be  a  Biographical  Di- 
rector of  the  U.S.  Congress.  Each  of  us 
will  be  in  that  directory.  So  far  there 
have  been  1,792  Senators.  May  the  day 
come  when  there  will  have  been 
17.930.  And  should  it  do,  we  here 
today  will  be  part  of  that  continuing 
body  even  then. 

Few  of  us  will  be  remembered;  but 
each  of  us  will  be  recorded.  I  would 
hope  that  it  will  be  recorded  that  I  did 
some  things  here  that  were  right.  But 
I  have  no  control  over  that.  What  I 
can  do  and  do  is  determine  that  I  shall 
never  have  done  one  particular  thing 
that  would  be  irredeemably,  irretrieva- 
bly wrong.  I  can  have  it  recorded  that 
on  October  19,  1989,  2  centuries  and  45 
days  after  it  was  passed  by  the  Senate, 
then  sitting  in  New  York,  the  senior 
Senator  from  New  York  declined  abso- 


lutely to  have  anything  to  do  with  al- 
tering and  diminishing  the  first 
amendment  of  the  Bill  of  Rights. 

The  PRESIDING  OFFICER.  The 
Senator  from  Arkansas. 

Mr.  BUMPERS.  I  suggest  the  ab- 
sence of  a  quorum.  

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  BUMPERS.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorimi  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Ms.  MIKULSKI.  Mr.  President,  I 
will  oppose  the  constitutional  amend- 
ment pertaining  to  flag  desecration.  I 
will  do  so  for  two  reasons. 

The  first  is  the  sanctity  of  the  Bill 
of  Rights.  These  first  10  amendments 
to  the  Constitution  were  ratified  on 
December  15,  1791.  In  the  almost  198 
years  since,  our  Nation  has  ratified  16 
more  amendments— and  almost  every 
one  of  those  amendments  has  expand- 
ed—not contracted— the  Bill  of  Rights. 

Now  is  not  the  time  to  change  that 
course.  Now  is  not  the  time  to  tamper 
with  laws,  precedents,  and  principles 
that  have  stood  us  in  good  stead  for 
almost  two  centuries.  Now  is  not  the 
time  for  us  to  do  something  we  have 
never  done  before— restrict  the  demo- 
cratic ideals  our  Founding  Fathers  saw 
fit  to  write  into  the  document  we  use 
as  the  foundation  for  our  existence  as 
a  nation. 

Second,  I  believe  wholeheartedly 
that  we  have  an  obligation  to  protect 
symbols  or  objects  of  veneration.  But  I 
also  believe  that  we  have  a  right  to 
speak  our  mind,  whether  people  agree 
with  us  or  not. 

How  can  we  do  both?  We  have  al- 
ready, by  passing  a  law  that  protects 
our  flag.  I  voted  for  that  bill.  It  will 
become  law  in  a  few  days.  Our  flag  will 
be  protected,  and  our  200-year  tradi- 
tion of  freedom  of  speech  will  be  pro- 
tected. 

A  constitutional  amendment  is  im- 
necessary,  time-consuming,  and  ill-ad- 
vised. I  will  not  support  it. 

Mr.  BUMPERS.  Mr.  President,  I  rise 
this  evening  in  opposition  to  the  pro- 
posed constitutional  amendment 
before  this  body  today.  I  disagree  with 
my  colleagues  not  out  of  disrespect, 
because  I  believe  those  who  support 
this  proposition  do  so  sincerely,  and 
out  of  a  fierce  and  genuine  love  for 
our  flag.  But  that  love  for  our  flag, 
Mr.  President,  is  something  shared  by 
all  of  us,  not  just  those  who  plan  to 
vote  for  this  resolution. 

I  did  not  arrive  at  this  decision 
easily,  Mr.  President,  but  after  much 
thought  I  have  concluded  that  an 
amendment  to  the  Constitution  to 
prohibit  flag-burning  is  an  unwise  and 
dangerous  step  at  this  time  in  oiu-  his- 
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tory.  and  perhaps  more  importantly, 
world  history. 

We  all  want  to  protect  our  flag.  We 
all  cherish  this  uniquely  American 
sjmibol  of  our  hopes,  dreams,  and  aspi- 
rations. 

But,  Mr.  President,  I  also  love  the 
Constitution.  That  document  not  only 
symbolizes  our  dreams,  as  the  flag 
does,  but  it  is  the  engine  and  protector 
of  our  dreams.  It  is  what  has  made  us 
the  brightest  light  of  freedom  on  this 
mortal  Earth.  Alfred  North  White- 
head, an  English  philosopher,  once 
said  there  have  been  only  two  times  in 
history  when  man  has  done  what  he 
set  out  to  do,  and  did  it  about  as  well 
as  it  could  be  done.  The  first  was  the 
reign  of  Caesar  Augustus  and  the 
second  was  the  drafting  of  the  Consti- 
tution in  1787. 

The  product  of  that  hot,  sweltering 
summer  in  Philadelphia  202  years  ago 
has  kept  the  fires  of  liberty  burning  in 
the  hearts  of  men  and  women  all  over 
the  world.  It  is  why  students  in  China 
and  Estonia  and  Lithuania  quote  Pat- 
rick Henry  and  Abraham  Lincoln  in- 
stead of  Karl  Marx  and  Vladimir 
Ilyich  Lenin. 

It  is  almost  eerie  how  that  great  as- 
semblage of  minds  congregated,  in 
what  was  then  a  c&stant,  nearly  un- 
chartered comer  of  the  world,  and 
painted  the  majestic,  inspired  strokes 
of  the  Constitution. 

It  is  the  tremendous  wisdom  of  the 
Constitution  that  has  made  it— in  the 
words  of  William  Gladstone,  Prime 
Minister  of  Great  Britain— "the  most 
remarkable  work  known  •  •  *  in 
modem  times  to  have  been  produced 
by  the  human  intellect,  at  a  single 
stroke." 

It  is  the  Constitution  that  has  bound 
our  Nation  together  when  threatened, 
even  in  the  darkest  hours  of  the  Civil 
War  and  the  two  world  wars.  It  is,  in 
the  words  of  Barbara  Tuchman.  "our 
last  great  hope."  And  it  is,  above  all 
else,  what  keeps  us  free.  So  when 
someone  suggests  changing  one  letter 
of  that  document,  we  should  all  say, 
"just  a  minute." 

The  Coiistitution  is  also  the  one 
piece  of  irrefutable  political  evidence 
that  says  every  person  counts,  that  all 
are  equal  in  the  eyes  of  the  law.  I  hold 
it  second  only  to  the  Holy  Bible  as  the 
most  sacred  possession  in  the  hands  of 
mankind.  For  these  reasons,  any 
amendments  to  the  Constitution  must 
be  examined  with  the  greatest  degree 
of  scrutiny. 

But  I  also  rise  today  because  I  do  not 
believe  we  should  have  to  choose  be- 
tween the  flag  and  the  Constitution— 
between  the  hallmark  of  freedom  and 
the  temple  from  which  it  springs.  Be- 
tween the  Stars  and  Stripes  which 
unfurl  proudly  and  majestically  over  a 
land  incredibly  bountiful  and  free— 
and  the  words  of  the  Constitution, 
which  ring  just  as  proudly  and  majes- 
tically in  our  hearts  and  minds. 


Yet  this  resolution  forces  us  to  make 
that  impossible  choice.  It  is  ironic  in 
the  extreme  that  this  resolution  comes 
at  this  moment  in  history,  when  the 
whole  world  is  clamoring  for  freedom; 
when  all  the  world's  children  are 
waking  up  from  a  long  ideological 
slumber  in  an  incredibly  exciting  and 
dynamic  way. 

And  I  would  not  be  honest  if  I  did 
not  say  that  I  almost  resent  having  to 
make  this  choice— mostly  because  it  is 
so  unnecessary  in  light  of  Congress' 
recent  action. 

The  proponents  of  Senate  Joint  Res- 
olution 180  have  argued  that  In  light 
of  the  Supreme  Court's  ruling  in 
Texas  versus  Johnson  it  is  not  possible 
to  draft  a  statute  that  is  constitutional 
and  that  would  protect  our  flag.  Yet, 
the  same  people  who  argued  that, 
voted  in  overwhelming  niunbers  for 
such  a  statute.  I  do  not  think  the 
Court's  holding  is  so  broad  that  a  law 
cannot  be  and  could  not  be  drafted 
that  would  pass  constitutional  muster. 
The  statute  we  passed  just  the  other 
day  is  a  far  cry  from  the  Texas  law 
which  the  court  rendered  unconstitu- 
tional in  the  Johnson  case. 

As  other  Members  and  witnesses 
before  the  Senate  Judiciary  Commit- 
tee have  indicated,  the  Johnson  Court 
did  not  say  that  Congress  could  never 
constitutionally  ban  flag-burning.  It 
did  not  categorically  foreclose  Con- 
gress' ability  to  protect  the  flag 
through  statutory  means.  Rather,  it 
said  that  Gregory  Lee  Johnson's  con- 
viction could  not  stand  because  Texas' 
desecration  statute  only  protected  the 
flag  in  a  discriminatory  way,  and  in  a 
way  that  was  content-based.  The 
Court  said  the  Texas  statute  did  not 
apply  evenly  across  the  board,  and  was 
used  to  prosecute  only  those  who  dese- 
crated the  flag  in  a  way  which  would 
"seriously  offend  one  or  more  persons 
likely  to  observe  or  discover"  the  flag 
burning. 

Further,  the  Supreme  Court  ruled 
that  the  flag-burning  statute,  as  ap- 
plied to  Gregory  Lee  Johnson,  was  de- 
signed to  prohibit  a  particular  poUtical 
message.  Thus,  his  conviction  could 
not  be  upheld  under  the  first  amend- 
ment. But  the  Court  did  not  say  that  a 
flag-buming  statute  could  never  be 
drafted. 

Rather,  the  Court  expressly  left  sev- 
eral questions  open,  such  as  whether  a 
conviction  would  lie  if  Johnson's  flag- 
buming  had  caused  a  breach  of  the 
peace  or  was  likely  to  incite  or  produce 
imminent  lawless  action.  Or  had  fallen 
within  the  "small  class  of  'fighting 
words'  that  are  'likely  to  provoke  the 
average  person  to  retaliation.' "  Be- 
cause the  facts  of  Johnson's  case  did 
not  raise  these  issues,  the  Court  de- 
clined to  rule  on  them. 

Similarly,  the  Court  also  stated: 

The  Texas  law  is  *  *  •  not  aimed  at  pro- 
tecting the  physical  integrity  of  the  flag  in 
all  circumstances,  but  is  designed  to  protect 


it   only   against   impairments   that   would 
cause  serious  offense  to  others. 

This  seems  to  leave  room  for  proper- 
ly drafting  a  statute  that  does  protect 
the  physical  integrity  of  the  flag  in  all 
circumstances,  without  regard  to  the 
defendant's  motive  or  the  reactions  of 
those  who  may  witness  the  conduct. 
Indeed,  the  legislation  passed  by  Con- 
gress the  other  day  is  such  a  statute— 
a  flat,  content-neutral  ban  of  harmful, 
destructive  conduct. 

We  can  make  a  strong  argtmaent  for 
the  statute  we  passed. 

As  long  as  the  statute  we  passed  has 
a  prayer— and,  believe  me,  it  has  mine 
and  I  hope  those  of  90  other  Sena- 
tors—I cannot  support  an  amendment 
to  the  Constitution,  and  certainly  not 
one  as  broad  and  vague  as  the  one 
before  us. 

For  some  who  may  believe  that  it  is 
inconsistent  to  argue  for  a  ban  against 
flag  burning  one  day,  and  then— 2 
weeks  later— oppose  a  constitutional 
amendment  on  the  same  subject,  I  can 
only  say  this— there  can  be  an  addition 
to  the  United  States  Code  by  a  simple 
majority  vote  of  both  Houses.  It  can 
always  be  changed  by  a  majority  vote. 
That  is  one  thing.  But  altering  the 
Constitution  is  quite  another. 

As  many  Senators  have  stated  in  the 
course  of  this  debate,  the  amending 
process  set  forth  in  article  V  of  the 
Constitution  is  intentionally  difficult. 
It  was,  in  the  words  of  James  Madison, 
to  be  reserved  "for  certain  great  and 
extraordinary  occasions." 

So  the  framers  provided  the  consti- 
tutional amending  process — a  two- 
thirds  vote  by  Congress  plus  ratifica- 
tion by  three-fourths  of  the  States.  I 
have  always  thought  that  the  framers 
were  pretty  good  counters,  and  were 
precise  in  the  Constitution  when  they 
needed  to  be.  They  purposely  upped 
the  ante  on  constitutional  amend- 
ments to  check  the  passions  of  the 
people,  to  ensure  that  any  so-called 
collective  judgments  were  near  univer- 
sal. 

The  framers  knew  that  transitory 
passions  could  sweep  us  off  our  feet, 
and  they  sought  to  protect  against  our 
own  folly.  I  have  always  known  that  it 
is  easier  to  bring  people  to  their  feet 
than  to  their  senses. 

In  my  view,  article  V  asks  a  solemn 
and  awesome  responsibility  of  us,  that 
we  should  treat  the  Constitution  with 
care  and  with  reverence.  It  is  not 
meant  for  willy-nilly  amendments  just 
to  make  the  6  o'clock  news  or  pump 
out  a  press  release.  And,  worst  of  all,  it 
is  not  meant  for  matters  of  political 
convenience,  which  I  fear  is  mostly  at 
work  here. 

As  Senator  Biden  and  others  have 
said:  "Amending  the  Constitution  is 
the  means  of  last— and  not  first- 
resort."  That  to  me  is  not  just  a  sound 
constitutional  maxim,  but  eminent 
good  sense. 
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As  I  mentioned  the  other  day,  what 
disturbs  me  somehow  about  this 
debate— and  some  of  the  others  we 
have  had  around  here  lately— is  the 
underlying  suggestion  that  maybe  a 
Senator  just  does  not  quite  love  Amer- 
ica enough  if  he  or  she  does  not  vote 
to  amend  the  Constitution.  In  my 
opinion,  nothing  could  be  demonstra- 
bly farther  from  the  truth.  To  the 
contrary,  it  is  a  love  of  freedom,  for 
the  principles  that  make  us  great,  that 
should  instruct  caution. 

It  is,  after  all,  in  defense  of  the  prin- 
ciples embodied  in  the  Constitution 
that  most  of  our  wars  have  been 
fought.  But  I  can  see  the  paid  political 
messages  now,  and  so  does  everybody 
else  in  this  body.  You  can  see  those  30- 
second  spots  impugning  the  patriotism 
of  those  who  quibble  about  changing 
the  Constitution  as  the  President  has 
requested. 

It  is  worth  repeating  now,  Mr.  Presi- 
dent, that  we  have  only  amended  the 
Constitution  16  times  since  the  ratifi- 
cation of  the  Bill  of  Rights  in  1791— 
198  years  since  the  first  10  amend- 
ments were  adopted  as  the  Bill  of 
Rights.  In  that  entire  period  of  time, 
we  have  never  seen  fit  to  change  one 
"t"  or  one  "i"  of  those  10  amendments. 

So  we  really  have  only  amended  the 
Constitution  16  times  in  almost  200 
years,  a  real  tribute  to  the  American 
people.  If  you  take  the  18th  amend- 
ment out.  which  prohibited  drinking 
and  the  21st,  which  put  it  back  in,  it  is 
really  only  14  times. 

Mr.  President,  I  am  disturbed  that 
while  the  people  of  this  great  Nation 
have  only  sought  to  change  the  Con- 
stitution 16  times,  the  President,  has 
proposed  5  constitutional  amendments 
in  9  months.  It  is  a  manifestation  of 
contempt  for  this  great  document. 

While  some  amendments  have 
broadened  the  protection  of  the  Bill  of 
Rights,  the  slate  is  absolutely  barren 
of  amendments  which  have  narrowed 
our  freedoms. 

Ten  thousand  constitutional  amend- 
ments have  been  proposed,  most  of 
them  for  political  purposes,  most  of 
which,  happily,  died  after  the  author 
issued  his  press  release.  None  of  those 
10.000  have  ever  been  adopted  that 
would  limit  our  liberties.  Not  one  that 
would  limit  our  liberties  has  ever 
passed  muster  with  the  American 
people. 

Ehren  if  such  a  dangerous  excursion 
into  the  constitutional  thickets  of  the 
Bill  of  Rights  were  advisable,  it  seems 
that  it  should  at  the  very  least  be  nec- 
essary, as  the  Senate  Judiciary  Com- 
mittee argued  in  its  report.  It  seems  to 
me  that  some  necessity  ought  to  be 
demonstrated  as  a  minimal  threshold 
test.  Certainly,  as  long  as  the  statute 
we  passed  last  week  is  sitting  on  the 
President's  desk,  no  such  need  exists. 

Furthermore,  each  one  of  us  takes  a 
solemn  oath.  I  have  said  this  time  and 
time   again.   Mr.   President.   Every   6 


years  when  we  are  elected  or  reelected, 
we  hold  up  our  hand  and  say  that  we 
will  defend  the  Constitution.  And  be- 
lieve me,  after  the  framers'  experience 
with  mother  England,  they  did  not  re- 
quire oaths  easily,  but  they  felt  so 
strongly  about  it  that  they  asked  it  of 
all  Members  of  Congress,  State  legisla- 
tors, judges,  and  all  officers  of  the 
United  States,  as  set  out  in  article  VI. 
"I  will  preserve,  protect  and  defend 
the  Constitution  of  the  United 
States." 

Sports  fans,  we  are  not  talking  about 
football.  When  it  comes  to  amending 
the  Constitution,  our  best  defense  is 
not  a  good  offense.  It  is  defense,  pres- 
ervation, protection,  to  the  best  of  our 
abilities.  Senate  Joint  Resolution  180 
just  does  not  qualify. 

That  brings  me  to  the  President's 
role  in  all  of  this,  because,  unfortu- 
nately, I  think  he  has  farmed- instead 
of  cooled— the  fires  in  this  debate.  I  do 
not  question  his  patriotism  for  a 
moment,  but  I  would  have  to  admit  to 
being  naive  if  I  did  not  suspect  that 
his  motives  have  a  political  bias. 

The  distinguished  Senator  from  Ne- 
braska [Mr.  Kerrey]  who,  as  far  as  I 
know,  is  the  only  Congressional  Medal 
of  Honor  holder  in  this  body,  said  it  so 
well  back  in  July,  and  I  quote  him  ver- 
batim: 

I  am  disappointed  that  the  strength  of 
leadership  shown  by  President  Bush  in  his 
travels  to  Poland  and  Hungary  was  not 
shown  here  at  home.  President  Bush  did  not 
stand  before  the  angry  and  distressed  mob 
to  stop  us  In  our  tracks  before  we  did  some- 
thing we  would  regret.  He  did  not  offer 
words  that  calm  us  or  give  us  assurance  that 
the  Nation  is  not  endangered.  Instead  of 
leading  us,  he  joined  us.  The  polls  showed 
support  for  his  constitutional  amendment, 
and  so  he  yielded  to  his  political  advisers— 
not  his  lawyers,  his  political  advisers.  Even 
though  most  Americans  had  not  read  the 
decision  in  the  Johnson  case  prior  to  being 
polled,  even  though  they  did  not  under- 
stand what  is  potentially  at  stake  when  we 
alter  our  Bill  of  Rights,  the  President  chose 
the  path  of  least  resistance  and  greatest  po- 
litical gain. 

It  reminds  me  of  a  quote  of  Abra- 
ham Lincoln  on  our  courts  and  judges 
when  he  said: 

It  is  a  duty  from  which  they  may  not 
shrink  to  decide  cases  projserly  brought 
before  them,  and  it  is  no  fault  of  theirs  if 
others  seek  to  turn  their  decisions  to  politi- 
cal purposes. 

Those  of  us  who  oppose  this  amend- 
ment do  so  at  our  political  peril. 

While  the  President  is  in  a  carefully- 
calculated  win-win  situation,  we  are 
going  to  defeat  this  amendment  in  the 
morning  at  11  a.m.,  and  the  Bill  of 
Rights  and  the  sanctity  of  the  Bill  of 
Rights  will  have  been  preserved.  But 
the  politics  will  favor  those  who  voted 
for  this  ill-conceived  amendment. 
Tragic  but  true.  Just  as  we  expect  the 
Supreme  Court  to  exercise  judicial  re- 
straint. Congress  and  the  President 
ought  to  use  political  restraint. 


In  conclusion,  Mr.  President,  the 
chairman  of  the  Senate  Judiciary 
Committee  has  outlined  very  eloquent- 
ly how  the  language  of  Senate  Joint 
Resolution  180  could  do  untold 
damage  to  the  Bill  of  Rights. 

We  do  not  know  the  interpretations 
that  the  States  give  to  the  words, 
"physical  desecration,"  or  "prohibit," 
or  "flag  of  the  United  States";  how 
this  might  actually  open  the  door  to 
much  more  intrusive  regulation  than 
we  ever  intended  or  the  President  in- 
tended. 

Bear  in  mind,  this  amendment  says 
this  Congress  and  the  States  shall 
have  the  power.  We  can  end  up  with 
51  radically  different  flag-burning 
statutes  across  the  Nation.  We  are  im- 
certain  of  the  impact  of  this  proposed 
constitutional  amendment  on  other 
cherished  guarantees.  We  do  not  know 
how  this  amendment  might  spawn 
years  and  years  of  endless  litigation 
because  of  its  language,  which  will  be 
examined  through  a  microscope. 

Does  the  word  "power"  in  this 
amendment,  which  is  granted  to  both 
the  U.S.  Congress  and  to  the  States, 
include  the  power  to  suspend  jury 
trials?  Does  it  give  the  States  and  the 
Congress  the  power  to  impose  the 
death  penalty  for  flag  desecration? 
Does  the  power  granted  to  Congress 
supersede  the  power  given  to  the 
States?  Or  are  we  powerless  when 
some  State  goes  much  too  far? 

All  this,  in  my  view,  brings  us 
straight  to  the  heart  of  our  constitu- 
tional duty  as  Members  of  Congress, 
and  especially  as  Senators.  We  are  su- 
posed  to  be  a  deliberate  body,  and  that 
means  we  are  supposed  to  deliberate, 
to  wait,  to  examine,  to  debate,  to 
search  the  sky  for  where  the  true 
storm  clouds  gather. 

We  were  not  elected  to  make  easy 
choices.  We  are  here  to  make  the  deci- 
sions that  test  us  as  human  beings  and 
Americans  and  as  a  nation.  So  I  im- 
plore this  body  to  wait.  This  resolution 
is  too  much  too  soo.  When  our  statuto- 
ry means  have  been  exhausted,  we  can 
then  decide  the  wisest  and  most  delib- 
erate course. 

Mr.  President,  I  yield  the  floor. 

The  PRESIDING  OFFICER.  The 
Senator  from  South  Carolina. 

Mr.  THURMOND.  Mr.  President,  as 
we  near  the  end  of  debate  on  this  pro- 
posed constitutional  amendment, 
there  are  several  points  which  should 
be  reiterated. 

There  have  been  arguments  made  by 
some  opponents  of  this  proposed 
amendment  that  its  language  would 
supersede  various  parts  of  the  Consti- 
tution. It  is  my  firm  belief  that  this 
proposed  language  for  a  27th  amend- 
ment will  give  the  Congress  and  the 
States  power  to  prohibit  physical  dese- 
cration of  the  flag,  nothing  more. 

This  amendment  will  not  trump  the 
eighth        amendment's        protection 
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-  against  cruel  and  unusual  punishment 
or  other  constitutional  protections 
such  as  the  ban  against  unreasonable 
searches  and  seizures  embodied  in  the 
fourth  amendment. 

Senate  Joint  Resolution  180  is  draft- 
ed in  the  same  form  as  the  16th 
amendment  which  provides  Congress 
with  the  power  to  lay  and  collect 
income  taxes.  I  do  not  believe  a  serious 
argtmient  can  be  made  that  the  16th 
amendment's  power  to  tax  allows  IRS 
agents  the  authority  to  enter  homes  of 
private  citizens  in  violation  of  the  4th 
amendment.  Nor  does  the  16th  amend- 
ment grant  the  Federal  Goverrunent 
authority  to  impose  "cruel  and  unusu- 
al pimishment"  against  those  persons 
who  may  be  delinquent  in  their  tax  re- 
turns. 

In  short,  Mr.  President,  Senate  Joint 
Resolution  180  does  not  amend  the 
first  amendment  or  any  other  amend- 
ment to  the  Constitution.  It  would, 
however,  effectively  overturn  a  Su- 
preme Court  interpretation  of  the  first 
amendment. 

Another  argument  proffered  by  the 
opponents  of  Senate  Joint  Resolution 
180  is  that  the  proposed  language  is 
overbroad  or  vague.  While  I  do  not  be- 
lieve that  this  language  suffers  from 
uncertainty  in  its  meaning.  I  would 
point  out  that  other  amendments  to 
the  Constitution  were  not  precisely 
drafted.  Is  there  a  concrete  definition 
of  an  "unreasonable  search  and  sei- 
ziu-e,"  a  "speedy  trial,"  "due  process  of 
law,"  or  "equal  protection."  I  believe 
the  terms  of  Senate  Joint  Resolution 
180  are  much  more  clear  on  the  face 
than  many  of  the  phrases  mentioned 
earlier.  Also,  the  Congress  has  estab- 
lished a  clear  legislative  history  for 
this  proposed  amendment  which 
shows  our  efforts  are  to  prohibit  the 
contemptuous  desecration  of  the  flag. 

Finally,  Mr.  President,  I  am  con- 
vinced that  an  overwhelming  number 
of  Americans  believe  the  flag  is 
worthy  of  our  respect  and  protection. 
It  is  our  most  unique  symbol  of  democ- 
racy and  embodies  our  values  as  a 
nation. 

The  recently  passed  statute  may 
protect  this  great  symbol— we  can  not 
be  sure.  That  is  why  we  should  vote 
now  to  send  this  proposed  amendment 
on  to  the  States  to  allow  them  the  op- 
portunity to  begin  considering  its  rati- 
fication. 

Mr.  President.  I  ask  unanimous  con- 
sent that  a  statement  prepared  by  the 
Department  of  Justice  on  this  matter 
be  printed  in  the  Record  at  this  point. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

The  Dole-Dixon  amendment,  which  has 
been  endorsed  by  the  President,  is  by  design 
simple  and  straightforward.  It  does  not 
itself  prohibit  any  Flag  desecration.  Rather, 
it  merely  restores  to  Congress  and  State  leg- 
islatures the  authority  to  prohibit  Flag 
desecration  that  they  have  reasonably  exer- 
cised for  more  than  100  years.  Suggestions 


that  the  Amendment  would  authorize  the 
prohibition  of  innocent  conduct  are  serious- 
ly misplaced.  The  Amendment  enables  the 
people's  elected  representatives  to  make  the 
choices  they  believe  best  serve  their  consti- 
tutents.  That  is  the  definition  of  democracy. 

It  is  also  clear,  despite  the  contention  of 
some,  that  the  proposed  Amendment  would 
reverse  the  Court's  decision  in  Johiison.  The 
Court  expressly  noted  that  it  was  not  able 
to  find  a  separate  juridical  category  for  the 
Flag,  because,  in  part,  it  was  nowhere  men- 
tioned in  the  Constitution.  With  this 
amendment,  it  would  be  clear  that  the  Gov- 
ernment's interests  in  preserving  the  Flags 
symbolic  value  is  in  fact  compelling,  a  fact 
that  the  Court  did  not  recognize.  Moreover, 
any  court  confronted  with  the  question 
would  look  to  the  context  in  which  the  pro- 
posed Amendment  was  ratified— as  is  done 
with  every  other  Amendment. 

That  the  Amendment  would  operate  by 
making  clear  that  the  Government's  inter- 
ests in  the  Flag  are  sufficiently  compelling 
to  outweigh  an  individual's  First  Amend- 
ment interests  in  desecrating  the  Flag  also 
explains  why  the  proposed  Amendment 
would  have  no  effect  on  other  provisions  in 
the  Bill  of  Rights.  Unlike  the  First  Amend- 
ment context  where  the  Court  expressly 
balances  the  Government's  interests  in  the 
Flag  with  an  individual's  interests,  that  is 
not  the  case  elsewhere.  Regardless  of  the 
strength  of  the  Government's  Interests  in 
protecting  the  Flag  (or  anything  else  for 
that  matter),  the  protections  of  the  Fourth, 
Eighth,  and  Fourteenth  Amendments  are 
not  affected.  It  is  simply  not  a  part  of  the 
Court's  calculus  of  those  guarantees  to  con- 
sider the  strength  of  the  Governments  un- 
derlying interest.  That  is  the  case,  however, 
with  the  First  Amendment,  as  the  Court's 
decision  in  Johnson  makes  plain.  It  is  there- 
fore untenable  to  suggest  that  the  proposed 
Amendment  either  would  not  affect  the 
Johnson  decision  or  would  trump  all  the 
guarantees  of  the  Bill  of  Rights. 

Finally,  it  is  worth  observing  that  the 
weakness  that  some  perceive  in  the  Amend- 
ment's imprecise  terms,  is  in  fact  the 
Amendment's  strength.  A  constitutional 
amendment,  unlike  a  criminal  statute, 
should  not  attempt  to  resolve  every  ques- 
tion and  define  every  term.  That  is  the  job 
of  the  elected  representatives  who  would  be 
empowered  upon  the  ratification  of  the  pro- 
posed Amendment  to  prohibit  the  physical 
desecration  of  the  Flag.  Moreover,  there  is 
no  need  to  fear  the  decision  those  represent- 
atives will  make.  Not  only  are  they  account- 
able to  the  people,  but  there  is  an  ample 
track  record  for  determining  what  Congress 
and  the  States  would  do  if  they  again  pos- 
sessed the  power  stripped  from  them  on 
June  21.  1989. 

Mr.  THURMOND.  Mr.  President,  I 
firmly  believe  Justice  Rehnquist  ex- 
pressed the  views  of  millions  of  Ameri- 
cans when  he  stated: 

The  American  flag  *  •  •  throughout  more 
than  200  years  of  our  history,  has  come  to 
be  the  visible  symbol  embodying  our  Nation. 
The  flag  is  not  simply  another  "idea"  or 
"point  of  view"  comjjeting  for  recognition  in 
the  marketplace  of  ideas.  Millions  and  mil- 
lions of  Americans  regard  it  with  an  almost 
mystical  reverence  regardless  of  what  sort 
of  social,  political,  or  philosophical  beliefs 
they  may  have.  I  cannot  agree  that  the 
First  Amendment  invalidates  the  Act  of 
Congress,  and  the  laws  of  48  of  the  50 
States,  which  make  criminal  the  public 
burning  of  the  flag. 


Accordingly,  I  urge  my  colleagues  to 
support  this  proposal  and  thereby  sup- 
port the  right  of  the  American  people, 
through  the  amendment  process,  to 
protect  the  flag  of  the  United  States 
of  America  from  physical  desecration. 

Mr.  President,  I  will  have  more  to 
say  on  this  subject  tomorrow. 

I  yield  the  floor  at  this  time. 

The  PRESIDING  OFFICER.  The 
Senator  from  Vermont. 

PRIVILEGE  OP  THE  PLOOR 

Mr.  LEAHY.  Mr.  President,  I  ask 
unanimous  consent  that  Mark  Ger- 
chick  have  privileges  of  the  floor. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  LEAHY.  Mr.  President.  I  have 
received  a  great  deal  of  correspond- 
ence on  the  issue  of  flag  burning.  I 
would  like  to  include  just  a  few  of 
these  letters  in  the  Record. 

Members  of  the  press  have  been  par- 
ticularly adamant  in  their  opposition 
to  any  attempt  to  abridge  the  rights 
guaranteed  by  the  first  amendment.  I 
would  like  to  include  letters  from  the 
National  Newspai>er  Association  and 
the  Magazine  Publishers  of  America, 
both  of  whom  oppose  Senate  Joint 
Resolution  180. 

I  would  also  like  to  include  a  letter 
opposing  Senate  Joint  Resolution  180, 
signed  by  511  constitutional  law  pro- 
fessors. These  professors  teach  at  158 
law  schools  in  46  States  and  the  Dis- 
trict of  Columbia.  They  say  in  their 
letter  that  they  "regard  the  proposed 
amendment  as  both  unwisse  and  in- 
consistent with  the  basic  premise  of 
the  Bill  of  rights. 

Another  letter,  signed  by  101  consti- 
tutional law  professors,  says  that 
there  is  a  reasonable  basis  for  believ- 
ing that  the  Supreme  Court  will 
uphold  the  flag  protection  statute  and 
that  this  proposed  amendment  is  un- 
necessary. 

Finally,  I  wish  to  include  a  letter 
from  People  for  the  American  Way,  on 
behalf  of  the  organization's  275,000 
members,  urging  us  to  protect  the  Bill 
of  Rights  by  opposing  this  proposed 
amendment. 

Mr.  President,  I  ask  unanimous  con- 
sent to  print  in  the  Record  the  sundry 
items. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

National  Newspaper  Association. 
Washington.  DC,  October  12.  1989. 
Hon.  Patrick  J.  Leahy. 
Russell  Senate  Office  Building,  Washington, 
DC. 

Dear  Senator  Leahy:  The  National  News- 
paper Association,  the  Association  of  Area 
Business  Publications,  the  American  Court 
and  Commercial  Newspapers  Association, 
the  American  Jewish  Press  Association,  the 
Inland  Press  Association,  the  National 
Newspaper  Publishers  Association,  and  the 
Suburban  Newspapers  of  America  are  all 
writing  to  express  our  strong  opposition  to 
S.J.  Res.   180,  which  seeks  to  amend  the 
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Constitution  of  the  United  States,  and  to 
urge  you  to  vote  against  it. 

This  proposed  constitutional  amendment 
seeks  to  overturn  protections  inherent  in 
the  First  Amendment  by  allowing  punish- 
ment for  flag  desecration  on  a  pick-and- 
choose  basis,  depending  upon  the  stance  of 
the  desecrator.  We  find  this  prospect  appall- 
ing, particularly  since  Congress  recently 
passed  a  content-neutral  statute  which 
would  punish  flag  desecration  on  a  nonpar- 
tisan and  nondiscriminatory  basis,  and 
whose  intent  is  not  to  tinker  with  sacred 
First  Amendment  principles. 

During  the  two  hundred  years  in  which 
the  American  democratic  ext>eriment  has 
evolved  and  the  breadth  of  our  constitution- 
al protections  has  broadened,  our  political 
system  has  prospered  like  no  other  in  the 
world.  Never  in  those  two  centuries  has 
Congress  seen  the  need  to  tamper  with  the 
Free  Speech  principles  of  our  Constitution. 
We  see  no  need  to  do  so  now. 

Our  Constitution,  and  specifically  the 
First  Amendment,  has  traditionally  set  us 
apart  from  the  rest  of  the  world  in  terms  of 
individual  expression.  Never  in  the  history 
of  the  world  has  a  people  been  as  free  as  the 
American  people.  Never  in  the  history  of 
the  world  has  a  press  been  as  free  as  the 
American  press.  The  single  most  important 
key  to  that  freedom  has  been  and  still  is 
America's  willingness  to  tolerate  expression 
that  the  majority  find  repugnant.  In  sharp 
contrast  to  the  Chinese  spectacle  at  Tianan- 
men Square,  America  has  always  been 
strong  enough  and  sufficiently  sure  of  itself 
to  accept  dissent  within  its  raiiks. 

We  believe  that  America  is  as  strong  and 
as  sure  as  ever,  and  that  we  should  avoid 
measures  such  as  S.J.  Res.  180.  They  are 
signs  of  weakness.  They  are  steps  down  the 
wrong  path. 
S.J.  Res.  180  should  not  pass. 
Thank  you  for  considering  our  views. 
Sincerely. 
The    National    Newspaper    Association, 
the  Association  of  Area  Business  Pub- 
lications,   the    American    Court    and 
Commercial   Newspapers,   the  Ameri- 
can   Jewish    Press    Association,    the 
Inland  Press  Association,  the  National 
Newspaper  Publishers  Association,  the 
Suburban  Newspapers  of  America. 

Attachment 

The  Nationatl  Newspaper  Association 
<NNA)  is  a  national  trade  association  repre- 
senting daUy  and  weekly  newspapers  pub- 
lished throughout  the  country.  Founded  in 
1885  and  with  more  than  5,000  member 
newspaper  publishers,  NNA  is  the  oldest 
and  largest  national  trade  association  in  the 
newspaper  industry. 

The  Association  of  Area  Business  Publica- 
tions (AABP)  is  comprised  of  nearly  100 
local  and  regional  business  newspapers  and 
magazines  in  virtually  all  major  U.S.  mar- 
kets. Combined  circulation  of  member  publi- 
cations is  more  than  2.2  million. 

The  American  Court  and  Commercial 
Newspapers.  Inc.  (ACCN)  is  comprised  of 
those  general  circulation  newspapers  whose 
contents  are  of  particular  interest  to  the 
court,  business,  banking,  conmierce,  and  real 
estate  communities,  because  of  their  mas- 
sive volume  of  public  notices,  as  well  as 
news  of  interest  to  those  professions,  along 
with  the  general  public. 

The  American  Jewish  Press  Association 
(AJPA).  founded  in  1943.  is  a  voluntary  or- 
ganization of  over  175  American  Jewish 
newspapers,  magazines,  and  individual  jour- 
nalists. These  English-language  publications 


have  a  combined  readership  of  more  than 
three  million.  The  AJPA,  through  its  meet- 
ings, workshops  and  publications,  works  to 
upgrade  the  status  of  American  Jewish 
Journalism,  by  providing  a  forum  for  the 
exchange  of  ideas  and  cooperative  activities 
among  the  American  Jewish  press. 

The  Inland  Press  Association  is  a  trade  as- 
sociation of  436  newspapers  in  33  states. 
Founded  in  1885,  Inland  represents  most  of 
the  daily  newspapers  in  the  midwestem 
states. 

The  National  Newspaper  Publishers  Asso- 
ciation (NNPA)  is  a  national  trade  associa- 
tion representing  the  interests  of  the  major 
Black-owned  daily  and  weekly  newspapers 
in  the  country.  NNPA  was  founded  in  1940, 
and  currently  has  150  members. 

The  Suburban  Newspapers  of  America 
(SNA)  is  a  national  organization  of  more 
than  200  member  companies  representing 
over  1,200  community  and  urban  newspa- 
pers with  a  combined  circulation  of  approxi- 
mately 18  million.  The  association  was 
formed  in  1971  as  a  result  of  merging  three 
independent  suburban  newspaper  organiza- 
tions. 

Magazine  Publishers  of  America, 
Washington,  DC,  October  16,  1989. 
Hon.  Patrick  J.  Leahy, 
U.S.  Senate,  Washington,  DC. 

Dear  Senator:  On  behalf  of  the  Magazine 
Publishers  of  America,  Inc.,  representing 
more  than  200  United  States  publishing 
companies,  I  write  to  urge  you  to  vote 
against  approval  of  S.J.  Res.  180,  the  Flag 
Amendment. 

We  understand  the  public's  consternation 
in  reaction  to  the  flag-burning  case,  but 
amending  the  Constitution  to  overturn  the 
Supreme  Court's  narrowly-drawn  decision  in 
Texas  v.  Johnson  goes  far  beyond  what  is 
necessary  to  provide  protection  for  the  flag 
and  to  punish  those  who  desecrate  it. 

Congress  acted  quickly  in  response  to  the 
public  demand  to  protect  the  flag.  H.R. 
2978.  approved  by  large  majorities  in  both 
the  House  of  Representatives  and  the 
Senate,  makes  it  a  felony  for  any  person  to 
mutilate,  deface,  bum.  or  trample  upon  any 
flag  of  the  United  States.  This  legislation 
carefully  balances  the  need  to  guarantee 
protection  of  the  flag  with  the  need  to  pre- 
serve First  Amendment  freedoms  of  speech 
and  assembly.  By  ensuring  a  "content-neu- 
tral" prohibition  against  desecrating  the 
flag.  Congress  has  preserved  both  the  flag 
and  the  cherished  American  liberties  for 
which  the  flag  is  an  everlasting  symbol. 

We  hope  that  you  will  vote  against  H.J. 
Res.  180. 

Sincerely  yours, 

George  Gross. 

Hon.  Joseph  R.  Biden,  Jr., 
Chairman  of  the  Senate  Judiciary  Commit- 
tee,   Dirksen    Senate    Office    Building, 
Washington,  DC. 
Hon.  Jack  Brooks, 

Chairman  of  the  House  Judiciary  Commit- 
tee,   Raybum    House    Office    Building, 
Washington,  DC. 
Dear  Mr.  Chairman:  Following  the  deci- 
sion of  the  Supreme  Court  in  Texas  v.  John- 
son, 57  U.S.L.W.  4770  (June  21,  1989).  the 
President  proposed  an  amendment  to  the 
Constitution  to  overrule  that  decision  and 
to  prohibit  the  physical  desecration  of  the 
American  flag.  The  proposed  amendment 
has  been  introduced  in  the  Senate  as  Senate 
Joint  Resolution  180  and  the  House  of  Rep- 
resentatives in  a  variety  of  similar  forms. 

As  law  professors  we  are  acutely  aware 
that  the  Bill  of  Rights  is  largely  responsible 


for  the  unique  nature  of  our  democracy.  We 
regard  the  proposed  amendment  as  both 
unwise  and  inconsistent  with  the  basic 
premises  of  the  Bill  of  Rights  and,  more 
particularly,  of  the  First  Amendment  itself. 
The  core  purpose  of  the  First  Amendment 
was  to  protect  unpopular  speech  from  sup- 
pression by  the  political  majority  to  ensure, 
in  Justice  Holmes'  phrase,  freedom  for  even 
"the  thought  that  we  hate."  United  States 
V.  Schwimmer,  279  U.S.  644.  655  (1929). 

We  urge  the  Congress  to  reject  the  pro- 
posed amendment. 

Constitutional  Law  Professors  Who 
Signed  Statement  Opposing  Constitu- 
tional Amendment  on  Flag  Burning 

(Listed  by  state  and  institution) 

ALABAMA 

University  of  Alabama  School  of  Law: 
Martha  I.  Morgan,  Jay  Murphy. 

ARIZONA 

Arizona  State  University  College  of  Law: 
Paul  Bender,  Hannah  Arterian  Furnish, 
John  D.  Leshy,  Alan  A.  Matheson. 

University  of  Arizona  College  of  Law: 
Charles  E.  Ares,  Robert  Jerome  Glennon, 
G.  Kenneth  Reiblich,  Roy  Spece. 

ARKANSAS 

University  of  Arkansas  Fayetteville, 
School  of  Law:  Mark  R.  Klllenbeck,  Albert 
M.  Witte. 

University  of  Arkansas,  Little  Rock. 
School  of  Law:  Glenn  Pasvogel. 

CALIFORNIA 

California  Western  School  of  Law:  Mi- 
chael R.  Belknap.  Arthur  W.  Campbell, 
James  E.  Leahy,  Penn  Lerblance. 

Golden  Gate  University  School  of  Law: 
Michael  D.  DeVito. 

Loyola  Law  School,  Los  Angeles:  Jan  Clif- 
ford Costello,  George  C.  Garbesi,  Frederick 
J.  Lower,  Jr.,  Christopher  N.  May. 

Pepperdine  University  School  of  Law:  Ber- 
nard James. 

Santa  Clara  University  School  of  Law: 
George  J.  Alexander.  Howard  C.  Anawalt. 
Russell  W.  Galloway.  Paul  Howard  Zar- 
efsky. 

Southwestern  University  School  of  Law: 
James  A.  Kushner.  George  J.  Zervas. 

Stanford  Law  School:  Paul  Brest,  William 
Cohen,  John  Hart  Ely,  Lawrence  M.  Fried- 
man, Edward  McGlynn  Gaffney,  Jr..  Gerald 
Gunther,'  Charles  R.  Lawrence.  III.  David 
L.  Rosenhan. 

UCLA  School  of  Law:  Benjamin  Aaron. 
Reginald  Alleyne,  Julian  N.  Eule,  Kenneth 
L.  Karst,  Herbert  Morris,  Jonathan  D. 
Varat. 

University  of  California  at  Berkeley 
School  of  Law:  Jesse  H.  Choper,  Robert  H. 
Cole.  William  A.  Fletcher.  Charles  McClain. 
Robert  Post.  Harry  N.  Scheiber. 

University  of  California  at  Davis  School  of 
Law:  Edward  L.  Barrett.  Jr..  Michael  J. 
Glennon.  Gary  Goodpaster,  John  W. 
Poulos. 

University  of  California.  Hastings  College 
of  Law:  David  L.  Faigman.  Joesph  R. 
Grodin,   William   B.   Lockhart.   Calvin.   R. 
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'  Professor  Gunther  requested  that  the  following 
statement  be  included  with  his  name:  "I  also  urge 
that  Congress  reject  the  proposed  'cure'  for  Texas 
V.  Johnson,  in  accordance  with  the  reasons— espe- 
cially that  the  application  of  the  revised  statute 
would  clearly  be  unconstitutional— set  forth  in  the 
recent  report  of  the  ABA  Task  Force  on  the  First 
Amendment  of  which  I  was  a  member.  (The  ABA 
has  adopted  our  proposed  resolution  at  the  August 
1989  ABA  Annual  Convention.)" 


Massey.  Judith  L.  Maute,  Scott  Sundby. 
Samuel  D.  Thurman. 

University  of  San  Diego  School  of  Law: 
Lawrence  A.  Alexander. 

University  of  San  Francisco  School  of 
Law:  John  Denvir.  Peter  J.  Donnici.  Trlna 
Grillo. 

University  of  Southern  California  Law 
Center:  Erwin  Chemerinsky. 

University  of  the  Pacific.  McGeorge 
School  of  Law:  J.  Clark  Kelso.  Brian  K. 
Landsberg.  Lawrence  C.  Levine.  John  Cary 
Sims. 

Whittier  College  School  of  Law:  Elwood 
Hain.  Harold  Quadres. 

COLORADO 

University  of  Colorado  School  of  Law: 
David  8.  Clark,  Gene  R.  Nichol,  Pierre 
Schlag.  Charles  F.  Wilkinson. 

University  of  Denver  School  of  Law:  Ste- 
phen L.  Pepper.  George  W.  Pring. 

CONNECTICUT 

University  of  Bridgeport,  School  of  Law: 
William  V.  Dunlap,  Neal  Feigenson,  Stuart 
J.  Filler,  Martin  B.  Margulies,  Elizabeth 
Phillips  March.  Alexander  M.  Meiklejohn. 
Robert  C.  Power.  EUeen  M.  Quinn.  John  P. 
Sahl.  Sheila  Taub,  Mary  Moers  Wenig,  Ja- 
mison Wilcox. 

University  of  Connecticut  School  of  Law: 
Loftus  E.  Becker.  Jr..  Deborah  A.  Calloway. 
Thomas  Morawetz.  James  H.  Stark. 

Yale  Law  School:  Bruce  Ackerman,  Akhil 
Reed  Amar.  Boris  I.  Bittker,  Robert  A.  Burt. 
Harold  Hongju  Koh.  Peter  H.  Schuck. 
Harry  H.  Wellington. 

DISTRICT  OF  COLUMBIA 

American  University.  Washington  College 
of  Law:  Anthony  C.  Morella.  Thomas  O. 
Sargentich.  Herman  Schwartz,  Burton  D. 
Wechsler. 

Catholic  University  of  America  School  of 
Law:  William  A.  Kaplin,  NeU  J.  Newton. 

George  Washington.  University  National 
Law  Center:  Jerome  A.  Barron.  C.  Thomas 
Dienes,  Beth  Nolan. 

Georgetown  University  Law  Center 
Judith  Areen.  J.  Peter  Byrne.  Sherman  L. 
Cohn,  Robert  F.  Drinan.  S.J..  Peter  B.  Edel- 
man.  Willaim  N.  Eskridge.  Jr..  Thomas  G. 
Krattenmaker,  John  G.  Murphy,  Jr.,  Robert 
L.  Oakley.  Louis  Michael  Seidman.  Mark 
Tushnet.  Heatbcote  W.  Wales.  Silas  Wasser- 
strom. 

DELAWARE 

Widener  University  School  of  Law:  Char- 
lotte L.  Bynum.  Robert  Justin  Lipkin. 

FLORIDA 

Florida  State  University  College  of  Law: 
Patricia  Dore.  Steven  G.  Gey,  Mack  A. 
Player. 

Nova  University  Center  for  the  Study  of 
Law:  John  B.  Anderson.  Michael  M.  Bums. 
Johnny  C.  Burris.  Anthony  Chase.  John  E. 
Sanchez. 

Stetson  University  Law  School:  Mark  R. 
Brown. 

University  of  Florida  College  of  Law: 
Fletcher  N.  Baldwin,  Jr..  Robert  Moffat. 
Sharon  Rush. 

University  of  Miami  School  of  Law:  D. 
Marvin  Jones,  Keith  S.  Rosenn.  Irwin  P. 
Stotzky. 

GEORGIA 

Emory  University  School  of  Law:  Howard 
O.  Hunter. 

Georgia  State  University  College  of  Law: 
L.  Lynn  Hogue.  Charles  A.  Marvin,  Kathryn 
R.  Urbonya. 

Mercer  University  Law  School:  Theodore 
Y.  Blumoff.  Richard  S.  Creswell. 
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University  of  Georgia  School  of  Law: 
Milner  S.  Ball.  Paul  M.  Kurtz,  James  F. 
Ponsoldt.  Dean  Rusk. 

HAWAII 

University  of  Hawaii  School  of  Law:  Jon 
M.  Van  Dyke. 

IDAHO 

University  of  Idaho  College  of  Law:  Dale 
Goble,  James  S.  Macdonald. 

ILLINOIS 

DePaul  University  College  of  Law:  Jeffrey 
M.  Shaman. 

ITT— Chicago  Kent  College  of  Law:  Ralph 
L.  Brill,  Howard  Eglit,  Sheldon  Nahmod. 
Joan  E.  Steinman.  Margaret  Stewart. 

John  Marshall  Law  School:  John  D. 
Gorby,  Michael  P.  Seng.  George  B.  Trubow. 

Loyola  University  School  of  Law,  Chicago: 
Diane  Geraghty. 

Northern  Illinois  University  College  of 
Law:  Kathleen  Patchel,  Lawrence  Schlam, 
Leonard  P.  Strickman,  Joel  H.  Swift. 

Northwestern  University  School  of  Law: 
Ronald  J.  Allen.  Robert  W.  Bennett.  Irving 
Gordon.  Michael  J.  Perry. 

Southern  Illinois  University  School  of 
Law:  Thomas  B.  McAf fee. 

University  of  Chicago  Law  School:  Mi- 
chael W.  McConnell.  Geoffrey  R.  Stone. 
David  A.  Strauss. 

University  of  Illinois  College  of  Law: 
Deborah  Jones  Merritt.  Ronald  D.  Rotunda. 

INDIANA 

Indiana  University  School  of  Law:  W.  Wil- 
liam Hodes.  William  E.  Marsh.  James  W. 
Torke. 

Valparaiso  University  School  of  Law:  Ro- 
salie Berger  Levinson.  Seymour  Moskowitz. 

IOWA 

Drake  University  Law  School:  Robert  C. 
Hunter.  Stanley  Ingber.  Lawrence  Pope. 

University  of  Iowa  College  of  Law:  S. 
James  Anaya.  Martha  Chamallas.  Robert  N. 
Clinton.  Mary  L.  Dudziak. 

KANSAS 

University  of  Kansas  School  of  Law: 
David  J.  CJottlieb.  Francis  H.  Heller,  Philip 
C.  Kissam.  Richard  E.  Levy,  Reginald  L. 
Robinson. 

Washburn  University  School  of  Law: 
Allen  K.  Easley,  William  Rich. 

KENTUCKY 

Northern  Kentucky  University  College  of 
Law:  David  A.  Elder. 

University  of  Kentucky  College  of  Law: 
Alvin  L.  Goldman,  Paul  Oberst,  Dwight 
Reginald  Whitt. 

University  of  Louisville  School  of  Law: 
Laurence  W.  Knowles,  Robert  L.  Stenger. 

LOUISIANA 

Louisiana  State  University  Law  Center: 
Paul  R.  Baier,  Melvin  G.  Dakin. 

Loyola  University  School  of  Law.  New  Or- 
leans: Janet  Mary  Riley,  Dan  Rosen. 

Tulane,  University  School  of  Law:  S.  Alan 
Childress,  Robert  Force,  Catherine  Han- 
cock. John  R.  Kramer. 

MAINE 

University  of  Maine  School  of  Law:  Tybe 
A.  Brett.  James  Friedman,  Colleen  A. 
Khoury,  Merle  W.  Loper,  Martin  A.  Rogoff, 
Melvyn  Zarr. 

MARYLAND 

University  of  Baltimore  School  of  Law: 
Paul  B.  Herbert.  Barbara  Mello. 

University  of  Maryland  School  of  Law: 
David  S.  Bogen,  Peter  E.  Quint.  Robin  West. 


MASSACHUSETTS 


Boston  College  Law  School:  Charles  H. 
Baron.  Arthur  L.  Bemey.  Robert  C.  Berry. 

Boston  University  School  of  Law:  Kath- 
ryn Abrams.  Eric  D.  Green.  Pnlna  Lahav, 
Kenneth  W.  Simons. 

Harvard  University  Law  School:  Derrick 
BeU.  Martha  A.  Field.  Paul  A.  Freund, 
Erwln  N.  Griswold.'  John  H.  Mansfield, 
Frank  I.  Michelman,  Martha  Mlnow,  Albert 
M.  Sacks.  Laurence  H.  Tribe. 

New  England  School  of  Law:  Thomas  C. 
Fischer,  Elizabeth  K.  Spahn. 

Northeastern  University  School  of  Law: 
Judith  Olans  Brown,  Denise  S.  Carty- 
Bennia.  Robert  W.  Hallgrlng.  Michael 
Meltsner. 

Western  New  England  College  School  of 
Law:  James  A.  Gardner.  Leora  Harpaz. 

MICHIGAN 

Detroit  College  of  Law:  Martin  L.  Kotch. 
Harold  Norris. 

Thomas  M.  Cooley  Law  School:  Dorean  M. 
Koenig. 

University  of  Detroit  School  of  Law: 
Robert  N.  Brown. 

University  of  Michigan  Law  School:  T.  Al- 
exander Aleinikoff.  Lee  C.  Bollinger, 
Samuel  D.  Estep.  Yale  Kamisar.  Donald  H. 
Regan.  Terrance  Sandalow,  Frederick 
Schauer.  Christina  Brooks  Whitman. 

Wayne  State  University  Law  School: 
Robert  H.  Abrams.  William  Bumham. 
Robert  A.  Sedler.  Jonathan  Weinberg. 

MINNESOTA 

Hamline  University  School  of  Law:  David 
M.  Cobin.  Joseph  L.  Daly.  William  E. 
Martin.  Michael  Scherschligt.  Steven  R. 
Swanson.  Howard  J.  Vogel. 

University  of  Minnesota  Law  SchooL' 
Daniel  Farber.  Philip  P.  Prickey.  Suzanna 
Sherry.  Robert  A.  Stein. 

William  Mitchell  College  of  Law:  Kenneth 
Kirwin. 

MISSISSIPPI 

University  of  Mississippi  School  of  Law: 
George  Cochran. 

MISSOURI 

St.  Louis  University  School  of  Law:  Roger 
L.  Goldman,  Alan  J.  Howard. 

University  of  Missouri-Columbia,  School 
of  Law:  William  B.  Fisch. 

University  of  Missouri— Kansas  City. 
School  of  Law:  Douglas  O.  Linder,  Joan  Ma- 
honey,  Robert  Popper. 

Washington  University  School  of  Law:  D. 
Bruce  La  Pierre,  Stanley  L.  Paulson. 

MONTANA 

University  of  Montana  School  of  Law: 
Larry  Elison. 

NEBRASKA 

Creighton  University  School  of  Law:  G. 
Michael  Fanner,  Kent  J.  Neumeister,  Rich- 
ard E.  Shugrue. 

University  of  Nebraska  School  of  Law: 
Richard  S.  Hamsberger,  Emily  Fowler  Har- 
tigan. 

NEW  HAMPSHIRE 

Franklin  Pierce  Law  Center  Richard  A. 
Hesse. 

NEW  JERSEY 

Rutgers  Law  School— Camden:  Albert  P. 
Blaustein.  Jonathan  Mallamud.  Rand  E.  Ro- 
senblatt. Allan  R.  Stein.  Robert  F.  Williams. 

Rutgers  Law  School— Newark:  Frank 
Askin.    Norman   L.    Cantor.   Jonathan   M. 


'  Former  Dean.  Harvard  University  Law  School. 
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Paul. 


Hyman,    Eric    Neisser,    James   C.N. 
Nadlne  Taub. 

Seton  Hall  University  School  of  Law: 
James  B.  Boslcey,  Eugene  Gressman. 

mw  MEXICO 

University  of  New  Mexico  School  of  Law: 
Michael  B.  Browde,  Robert  L.  Schwartz. 

HEW  YORK 

Albany  Law  School,  Union  University: 
Francis  H.  Anderson,  Robert  A.  Barker, 
Martin  H.  Belsky,  Stephen  E.  Gottlieb, 
Katheryn  D.  Katz.  Mary  Helen  Moses. 

Brooklyn  Law  School:  Ursula  Bentele.  Eve 
Cary,  Nancy  H.  Pink,  Joel  M.  Gora,  William 
E.  Hellerstein,  Michael  Madow.  Elizabeth 
M.  Schneider. 

City  University  of  New  York  Law  School: 
Rhonda  Copelon,  Victor  M.  Goode,  Sidney 
L.  Harring. 

Columbia  University  School  of  Law: 
Vivian  Berger,  Lori  P.  Damrosch,  Walter 
Gellhom,  Prank  P.  Grad,  Louis  Henkln, 
Gerard  E.  Lynch,  Albert  J.  Rosenthal,  Peter 
L.  Strauss. 

Cornell  Law  School:  Alfred  C.  Aman,  Jr., 
Theodore  ESsenberg,  Sheri  Lynn  Johnson, 
Milton  R.  Konvitz,  David  Lyons,  Steven  H. 
Sbiffrin,  Gary  J.  Simson,  Susan  Hoffman 
Williams,  David  C.  Williams. 

Pordham  University  School  of  Law:  Mary 
C.Daly. 

Hofstra  University  School  of  Law:  Monroe 
H.  Preedman,  Eric  M.  Preedman,  Ronald  H. 
Silverman. 

New  York  Law  School:  Michael  Botein, 
Joel  S.  Lee,  Arthur  S.  Leonard,  Jethro  K. 
Lieberman,  James  P.  Simon,  Ruti  Teitel. 

New  York  University  School  of  Law:  An- 
thony G.  Amsterdam,  Norman  Dorsen, 
Thomas  M.  Pranck,  Sylvia  A.  Law,  Robert 
B.  McKay.  Burt  Neubome,  David  A.J.  Rich- 
ards, Diane  Leenheer  Zimmerman. 

Pace  University  School  of  Law:  Donald  L. 
Doemberg,  Ralph  Michael  Stein,  Gail  J. 
Wright. 

SUNY  Buffalo  School  of  Law:  Lee  A. 
Albert,  Jacob  D.  Hyman.  Prank  Munger, 
Wade  J.  Newhouse,  Judy  Scales-Trent. 

St.  John's  University  School  of  Law:  Rose- 
mary C.  Salomone,  Philip  Weinberg. 

Suffolk  University  Law  School:  Alvan 
Brody,  Marc  D.  Greenbaum. 

Syracuse  University  College  of  Law: 
Robert  M.  Anderson,  Leslie  Bender,  Dean 
Braveman,  Richard  A.  Ellison. 

Touro  College  Jacob  B.  Puchsberg  Law 
Center:  Howard  A.  Glickstein.  Richard 
Klein,  Martin  A.  Schwartz,  Thomas  A. 
Schweitzer,  Gary  M.  Shaw,  Hazel  Weiser. 

Yeshiva  University  Cardozo  School  of 
Law:  David  Rudenstine.  Edward  de  Grazia. 
Michael  Herz,  Richard  H.  Weisberg. 

NORTH  CAROLINA 

Duke  University  School  of  Law:  Walter 
Dellinger,  Peter  Graham  Pish,  Thomas  D. 
Rowe,  Jr. 

North  Carolina  Central  University  School 
of  Law:  Patricia  H.  Marschall.  Louis  Wester- 
field. 

University  of  North  Carolina  School  of 
Law:  Arnold  H.  Loewy,  William  P.  Murphy, 
Barry  NakeU.  Daniel  H.  PoUitt. 

Wake  Porest  University  School  of  Law: 
Luellen  Curry,  Michael  J.  Gerhardt,  David 
A.  Logan.  Joel  Newman,  Ronald  P.  Wright. 

NORTH  DAKOTA 

University  of  North  DakoU  School  of 
Law:  Marcia  O'Kelly,  Barry  R.  Vickrey. 

OHIO 

Case  Western  Reserve  University  Law 
School:  Melvyn  R.  Durchslag,  Jonathan  L. 
Entin.  Lewis  R.  Katz,  William  P.  Marshall. 


Cleveland-Marshall  College  of  Law:  Joan 
E.  Baker,  Stephen  W.  Gard,  Arthur  R. 
Landever,  Steven  H.  Steinglass,  Janice 
Toran. 

Ohio  Northern  University,  Pettit  College 
of  Law:  Bruce  Comly  Prench,  Albert  T. 
Quick. 

Ohio  State  University  College  of  Law: 
Prancis  X.  Beytagh,  David  Goldberger,  Law- 
rence Herman,  Louis  A.  Jacobs,  Stanley  K. 
Laughlin,  Barbara  Rook  Snyder. 

University  of  Akron.  C.  Blake  McDowell 
Law  Center:  William  D.  Rich. 

University  of  Cincinnati  College  of  Law: 
Joseph  P.  Tomain. 

University  of  Dayton  School  of  Law:  Rich- 
ard B.  Saphire,  Allen  Sultan. 

University  of  Toledo  College  of  Law: 
Henry  J.  Bourguignon,  Howard  M.  Fried- 
man, Donald  E.  Lively. 

OKLAHOMA 

University  of  Oklahoma  Law  Center: 
Teree  E.  Poster.  William  A.  Grimes,  Kevin 
W.  Saunders. 

University  of  Tulsa  College  of  Law:  Ste- 
phen M.  Peldman  Ray  Yasser. 

OREGON 

Lewis  and  Clark  Northwestern  School  of 
Law:  Paula  Abrams,  Michael  C.  Blumm,  Wil- 
liam Punk,  Stephen  Kanter. 

University  of  Oregon  School  of  Law: 
James  M.  O'Pallon,  David  Schuman. 

Willamette  University  College  of  Law: 
Claudia  Burton.  ^ 

PENNSYLVANIA 

Dickinson  School  of  Law:  Gary  S.  Gildin, 
Robert  E.  Rains. 

Duquesne  University  School  of  Law:  Ken- 
neth L.  Hirsch,  Bruce  Ledewitz. 

Temple  University  School  of  Law:  Burton 
Caine,  Richard  K.  Greenstein,  Robert  Rein- 
stein. 

University  of  Pennsylvania  Law  School:  C. 
EMwin  Baker,  Colin  S.  Diver,  Seth  F. 
Kreimer. 

University  of  Pittsburgh  School  of  Law: 
John  M.  Burkoff,  Jules  Lobel,  Richard  H. 
Seeburger,  Welsh  S.  White. 

Villanova  University  School  of  Law:  Doris 
Del  Tosto  Brogan. 

PUERTO  Rico 

Inter  American  University  School  of  Law: 
Judith  Berkan. 

University  of  Puerto  Rico  School  of  Law: 
Efren  Rivera. 

SOUTH  CAROLINA 

University  of  South  Carolina  School  of 
Law:  Randall  M.  Chastain,  William  Shepard 
McAninch,  Eldon  D.  Wedloch,  Jr. 

TENNESSEE 

Memphis  State  University  School  of  Law: 
Frederick  Davis. 

Vanderbilt  University  School  of  Law: 
Donald  J.  Hall,  Thoams  R.  McCoy. 

TEXAS 

South  Texas  College  of  Law:  Neil  Colman 
McCabe. 

Southern  Methodist  University  School  of 
Law:  Neil  H.  Cogan,  Ellen  K.  Solender, 
Harvey  Wingo. 

St.  Mary's  University  School  of  Law:  Mi- 
chael S.  Ariens,  David  Dittf urth. 

Texas  Tech  University  School  of  Law: 
Thomas  E.  Baker,  Rodric  B.  Schoen. 

University  of  Houston  Law  Center:  G. 
Sidney  Buchanan,  David  R.  Dow,  Peter 
Linzer,  Laura  Oren,  Jordan  J.  Paust,  Irene 
Merker  Rosenberg,  Daniel  L.  Rotenberg. 

University  of  Texas  School  of  Law:  Jack 
M.  Balkin,  Douglas  Laycock,  Sanford  Levin- 


son,  John  A.  Robertson,  Edward  P.  Sher- 
man. Richard  W.  Wright. 

UTAH 

Brigham  Young  University  J.  Reuben 
Clark  Law  School:  Douglas  H.  Parker. 

University  of  Utah  College  of  Law:  A.C. 
Emery.  Edwin  B.  Pirmage,  John  J.  Flynn, 
Wayne  McCormack. 

VERMONT 

Vermont  Law  School:  David  Firestone. 

VIRGINIA 

University  of  Richmond  Law  School:  Gary 
Leedes. 

University  of  Virginia  School  of  Law:  Mi- 
chael Klarman,  Harold  J.  Krent,  Richard  B. 
Lillich.  David  A.  Martin,  G.  Edward  White. 

Washington  and  Lee  University  School  of 
Law:  L.  H.  LaRue,  Ann  MacLean  Massie. 

William  and  Mary,  Marshall-Wythe 
School  of  Law:  Jayne  W.  Barnard.  John  M. 
Levy.  Rodney  A.  Smolla,  Richard  A.  Wil- 
liamson. 

WASHINGTON 

Gonzaga  University  School  of  Law:  James 
M.  Vache. 

University  of  Puget  Sound  School  of  Law: 
David  M.  Skover. 

University  of  Washington  School  of  Law: 
John  Fitzpatrlck,  Stewart  Jay,  Arval  A. 
Morris. 

WEST  VIRGINIA 

West  Virginia  University  College  of  Law: 
Robert  M.  Bastress,  Judith  Schenck 
Koffler. 

WISCONSIN 

Marquette  University  Law  School:  Wal- 
lace A.  MacBaln,  III. 

University  of  Wisconsin  Law  School: 
Gordon  B.  Baldwin,  Ted  Finman,  G.W. 
Foster,  Jr.,  Marc  Galanter,  Neil  K.  Kome- 
sar. 

WYOMING 

University  of  Wyoming  College  of  Law: 
Robert  B.  Kelter,  Dee  Prldgen. 

Washington,  DC, 

October  12,  1989. 
Hon.  Patrick  J.  Leahy, 
Russell  Senate  Office  Building, 
Washington,  DC. 

Dear  Senator  Leahy:  When  the  Senate 
takes  up  the  proposed  constitutional  amend- 
ment on  flag  descratlon  one  critical  question 
will  be  whether  the  statute  which  both 
houses  have  passed  is  likely  to  be  upheld  by 
the  Supreme  Court. 

We  believe  that  there  is  a  reasonable  basis 
for  believing  that  the  Court  will  find  the 
statute  constitutional.  In  light  of  that,  we 
urge  you  to  vote  against  a  constitutional 
amendment  now  and  to  await  a  Supreme 
Court  decision  on  the  statute.  We  are  joined 
In  this  view  by  more  than  100  other  law  pro- 
fessors who  have  endorsed  the  following 
statement: 

We   have  differing  views  as  to  the  Su- 
preme Court  decision  In  Texas  v.  Johnson 
and  on  whether  Congress  should  enact  a 
new  flag  burning  statute. 

We  agree  on  the  following: 

1.  There  Is  a  reasonable  basis  for  believing 
that  the  Supreme  Court,  as  currently  con- 
stituted, might  uphold  the  statute  being 
considered  by  the  Congress. 

2.  In  light  of  that,  it  would  be  inappropri- 
ate for  the  Congress  now  to  adopt  a  consti- 
tutional amendment. 

A  list  of  those  who  have  signed  the  state- 
ment Is  attached.  As  you  will  see.  It  Is  a  di- 
verse group  from  around  the  country  with 
differing  views  on  the  correctness  of  the  Su- 
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preme  Court  decision  in  Texas  v.  Johnson. 
The  reasoning  that  leads  to  the  belief  that 
the  Court  might  well  uphold  the  statute  Is 
contained  in  testimony  which  each  of  us 
and  Dean  Geoffery  Stone  presented  to  Con- 
gressional Committees.  Copies  of  that  testi- 
mony Is  enclosed  for  your  consideration. 

In  short,  we  believe  that  it  would  be  inap- 
propriate for  Congress  to  propose  the  first 
amendment  which  would  restrict  the  BiU  of 
Rights,  when  there  is  a  reasonable  chance 
that  the  Supreme  Court  will  upheld  a  stat- 
ute which  will  accomplish  the  only  legiti- 
mate objectives  of  any  such  amendment.  An 
analysis  of  the  Johnson  opinion  and  other 
decisions  of  the  Court  suggests  that  at  least 
five  Justices  might  well  vote  to  uphold  the 
content  neutral  statute  just  passed  by  the 
Congress. 

Sincerely, 

Prof.  Walter  E. 
Dellinger. 

Prof.  Laurence  H.  Tribe. 

The  Following  Individuals  Have  Endorsed 

the  Statement  and  Authorized  the  Use 

OP  Their  Name  in  a  Joint  Letter 

Professor  G.  Alexander.  Santa  Clara  Uni- 
versity. 

Professor  Larry  Alexander.  University  of 
San  Diego,  School  of  Law. 

F>rofessor  Robert  M.  Anderson,  Syracuse 
University  College  of  Law. 

Emeritus  Professor  Chester  James  An- 
tieau,  Georgetown  University. 

Dean  Judith  C.  Areen.  Georgetown  Uni- 
versity Law  Center. 

Professor  Charles  E.  Ares.  University  of 
Arizona  College  of  Law. 

Professor  Carl  A.  Auerbach.  University  of 
Minnesota  Law  School. 

Professor  Thomas  E.  Baker.  Texas  Tech 
University  School  of  Law. 

Professor  Taunya  L.  Banks.  University  of 
Maryland  School  of  Law. 

Professor  William  M.  Beaney.  University 
of  Denver  College  of  Law. 

Professor  Loftus  E.  Becker,  Jr.,  University 
of  Connecticut  School  of  Law. 

Professor  Maxwell  Bloomfield,  Catholic 
University  of  America  School  of  Law. 

Professor  David  S.  Bogen.  University  of 
Maryland  School  of  Law. 

Professor  H.J.  Bourguignon.  University  of 
Toledo  College  of  Law. 

Professor  Michael  B.  Browde.  University 
of  New  Mexico  School  of  Law. 

Professor  Alan  Brownsteln.  University  of 
California  Davis,  School  of  Law. 

Professor  John  M.  Burkoff,  University  of 
Pittsburgh  School  of  Law. 

Professor  Robert  A.  Burt,  Yale  Law 
School. 

Professor  Norman  L.  Cantor,  Rutgers  Law 
School. 

Professor  Randal  M.  Chastanl,  University 
of  South  Carolina  Law  School. 

Associate  Dean  Nell  H.  Cogan,  Southern 
Methodist  University  School  of  Law. 

Professor  Tom  A.  Collins,  College  of  Wil- 
liam and  Mary,  Marshall-Wythe  School  of 
Law. 

Professor  Minor  Crager,  University  of  Bal- 
timore School  of  Law. 

Professor  Richard  Cummlngs,  Pace  Uni- 
versity School  of  Law. 

Professor  Joseph  L.  Daly,  Hamllne  Uni- 
versity School  of  Law. 

Professor  George  Dargo,  New  England 
School  of  Law. 

Professor  Walter  E.  Dellinger.  Duke  Uni- 
versity School  of  Law. 

Professor  Michael  D.  DeVlto.  Golden 
Gate  University  School  of  Law. 


Professor  Peter  B.  Edelman,  Georgetown 
University  Law  Center. 

Professor  David  A.  Elder,  Salmon  P. 
Chase  College  of  Law,  Northern  Kentucky 
University. 

Professor  G.  Michael  Penner,  Creighton 
University  School  of  Law. 

Dr.  Antonio  Pemos,  Inter  American  Uni- 
versity. 

Professor  Martha  A.  Field,  Harvard  Uni- 
versity Law  School. 

Professor  Ted  Finman,  University  of  Wis- 
consin Law  School. 

Professor  David  B.  Firestone,  Vermont 
Law  School. 

Professor  Barbara  Plagg,  Washington  Uni- 
versity School  of  Law. 

Professor  G.  W.  Poster,  Jr.,  University  of 
Wisconsin  Law  School. 

Professor  Teree  E.  Poster,  University  of 
Oklahoma  College  of  Law. 

Professor  Monroe  H.  Preedman,  Hofstra 
Law  School. 

Professor  George  C.  Garbesi,  Loyola  Law 
School. 

F>rof essor  Helen  Garfield.  Indiana  Univer- 
sity School  of  Law— Indianapolis. 

Professor  Michael  J.  Gerhardt,  Wake 
Porest  University  School  of  Law. 

Professor  Diane  Geraghty,  Loyola  Chica- 
go School  of  Law. 

Professor  Roger  Goldman,  Saint  Louis 
University  School  of  Law. 

Professor  Stephen  E.  Gottlieb,  Albany 
Law  School,  Union  University. 

Professor  Emily  Fowler  Hartigan,  Univer- 
sity of  Nebraska— Lincoln  College  of  Law. 

Professor  Prancis  H.  Heller.  University  of 
Kansas  School  of  Law. 

Professor  Richard  A.  Hesse.  Franklin 
Pierce  Law  Center. 

Professor  Jonathan  M.  Hyman.  Rutgers 
Law  School. 

Professor  Sherl  Lynn  Johnson.  Cornell 
Law  School. 

Professor  David  Kader,  Arizona  State  Uni- 
versity College  of  Law. 

Professor  Katheryn  D.  Katz,  Union  Uni- 
versity Albany  Law  School. 

Professor  Andrew  Kaufamn,  Harvard  Law 
School. 

Professor  Robert  B.  Keiter,  University  of 
Wyoming  College  of  Law. 

Professor  Mark  R.  KlUenbeck,  University 
of  Arkansas  School  of  Law. 

Professor  Philip  C.  Klssam,  University  of 
Kansas  Law  School. 

Professor  Richard  Klein,  Touro  College. 

Professor  Douglas  W.  Kmiec,  Notre  Dame 
Law  School. 

Professor  Paul  M.  Kurtz.  University  of 
Georgia  School  of  Law. 

Professor  Joel  S.  Lee.  New  York  Law 
School. 

Professor  John  D.  Leshy.  Arizona  State 
University. 

-Professor  Richard  B.  Lllllch.  University  of 
Virginia. 

Professor  Donald  E.  Lively.  University  of 
Toledo  College  of  Law. 

Professor  Bert  B.  Lockwood.  Jr..  Universi- 
ty of  Cincinnati  College  of  Law. 

Professor  David  A.  Logan.  Wake  Porest 
University  School  of  Law. 

Professor  William  Shepard  McAninch. 
University  of  South  Carolina  School  of  Law. 

Professor  Nell  Colman  McCabe,  South 
Texas  College  of  Law. 

Professor  Wayne  McCormack.  University 
of  Utah  College  of  Law. 

Professor  Judith  G.  McKelvey.  Golden 
Gate  University  School  of  Law. 

Professor  Patricia  H.  Marschall.  North 
Carolina  Central  University  School  of  Law. 


Professor  Calvin  R.  Massey.  University  of 
California.  Hastings  Law  School. 

Interim  Dean  Alan  A.  Matheson,  Arizona 
State  University  College  of  Law. 

Professor  Christopher  N.  May.  Loyola 
Law  School. 

Professor  Edward  Meams.  Jr..  Case  West- 
em  Reserve  University. 

Professor  Barbara  Mello,  University  of 
Baltimore  School  of  Law. 

Professor  Arval  A.  Morris.  University  of 
Washington  Law  School. 

Professor  Seymour  Moskowitz.  Valparaiso 
University  School  of  Law. 

Professor  WUllam  P.  Murphy.  University 
of  North  Carolina  School  of  Law. 

Professor  James  P.  Ponsoldt.  University  of 
Georgia  School  of  Law. 

Professor  Philip  J.  Prygoski.  Thomas  M. 
Cooley  Law  School. 

Professor  Rand  E.  Rosenblatt.  Rutgers 
University  School  of  Law. 

Professor  Thomas  D.  Rowe,  Jr.,  Duke  Law 
School. 

Professor  Lawrence  Schlam,  Northern  Illi- 
nois University  College  of  Law. 

Professor  Richard  H.  Seeburger,  Universi- 
ty of  Pittsburgh  School  of  Law. 

Professor  Michael  P.  Seng,  The  John  Mar- 
shall Law  School. 

Professor  Gary  Michael  Shaw,  Touro  Col- 
lege School  of  Law. 

Professor  Allen  E.  Shoenberger,  Loyola 
University  Law  School. 

Professor  Richard  E.  Shugrue,  Creighton 
University  School  of  Law. 

Professor  Kenneth  W.  Simons,  Boston 
University  School  of  Law. 

Professor  David  M.  Skover,  University  of 
Puget  Sound  School  of  Law. 

Professor  Rodney  A.  Smolla,  College  of 
William  and  Mary,  Marshall-Wythe  School 
of  Law. 

Professor  Joan  Steinman,  ITT  Chicago 
Kent  College  of  Law. 

Associate  Professor  Nat  Stem.  Florida 
State  College  of  Law. 

Professor  Margaret  Stewart.  ITT  Chicago- 
Kent  College  of  Law. 

Dean  Geoffrey  R.  Stone.  University  of 
Chicago  Law  School. 

Professor  Victor  J.  Stone,  University  of  Il- 
linois at  Urtiana-Champaign  College  of  Law. 

Professor  Peter  L.  Strauss.  Columbia  Law 
School. 

Professor  Allen  Sultan.  University  of 
Dayton  Law  School. 

Professor  Nadlne  Taub.  Rutgers  Universi- 
ty School  of  Law. 

Professor  R.  Teachout.  Vermont  Law 
School. 

Professor  Ruti  Teitel,  New  York  Law 
School. 

Professor  Fernando  R.  Teson.  Arizona 
State  University  College  of  Law. 

Professor  Samuel  D.  Thurman.  University 
of  California,  Hastings  College  of  Law. 

Professor  Joseph  D.  Tomain.  University  of 
Cincinnati  College  of  Law. 

Professor  Laurence  H.  Tribe.  Harvard  Law 
School. 

Professor  Luis  M.  Villaronga.  University 
of  Puerto  Rico  School  of  Law. 

Professor  E.  D.  Wedlock,  University  of 
South  Carolina  Law  School. 

Professor  Philip  Weinberg,  St.  John's  Uni- 
versity School  of  Law. 

Professor  Welsh  S.  White,  University  of 
Pittsburgh  School  of  Law. 

Professor  Albert  M.  Wltte.  University  of 
Arkansas  School  of  Law. 

Professor  Larry  W.  Yackle,  Boston  Uni- 
versity School  of  Law. 
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Pkoplk    por    thx   American   Way 
Action  Fund, 

Wathington,  DC,  October  11.  1989. 
Hon.  Patrick  J.  Lkahy, 
Russell  Office  Building. 
Washington,  DC. 

Dkar  Senator  Leahy:  In  a  few  days,  the 
Senate  will  consider  the  proposed  constitu- 
tional amendment  to  address  flag  burning. 
On  behalf  of  the  275,000  members  of  the 
People  For  the  American  Way  Action  Fund. 
I  urge  you  to  preserve  the  sanctity  of  our 
Bill  of  Rights  by  opposing  this  unwise 
amendment. 

At  the  direction  of  the  full  Senate,  the 
Senate  Judiciary  Committee  held  hearings 
on  the  proposed  constitutional  amendment. 
After  extensive  testimony  and  careful  re- 
flection, the  Committee  voted  to  report  the 
constitutional  amendment  with  a  negative 
recommendation.  In  addition,  both  the 
Senate  and  the  House  have  passed  a  flag 
protection  statute.  Under  the  circum- 
stances, it  is  unnecessary  to  vote  for  SJ. 
Res.  180,  which  would  limit  the  First 
Amendment. 

As  you  reflect  on  this  issue,  I  encourage 
you  to  review  the  enclosed  analysis  of  the 
proposed  constitutional  amendment.  I  have 
also  attached  a  recent  article  by  constitu- 
tional law  scholar  William  Van  Allstyne 
that  details  the  conceptual  and  practical 
flaws  of  the  proposed  amendment. 

Flag  burning  is  an  extremely  emotional 
issue.  No  one  condones  disrespect  for  our 
most  revered  national  symbol.  But  as  you 
consider  the  proposed  constitutional  amend- 
ment, we  ask  you  to  remember  that  as  pain- 
ful as  flag  burning  Is,  changing  our  Bill  of 
Rights  to  restrict  the  freedom  of  expression 
would  be  far  worse.  Let  us  not  diminish  our 
most  cherished  freedoms  in  an  effort  to  pro- 
tect the  symbol  of  those  freedoms. 
Sincerely, 

John  H.  Buchanan,  Jr., 

Chairman. 

Mr.  LEIAHT.  Mr.  President,  I  have 
spoken  a  number  of  times  during  the 
past  several  months  on  the  constitu- 
tional amendment  regarding  the  dese- 
cration of  the  flag.  I  know  it  is  a  late 
hour  and  other  Senators  may  wish  to 
speak  and  if  other  Senators  do  not 
wish  to  speak  then  the  distinguished 
occupant  of  the  Chair  may  wish  to  go 
home.  So  I  will  not  prolong  it.  But  I 
feel  that  this  is  such  an  important 
issue  that  I  wish  to  speak  briefly 
again. 

I  think  in  my  15  years  here  in  the 
n.S.  Senate  I  have  spoken  about  this 
issue  more  than  virtually  any  other 
issue,  with  the  possible  exception  of 
nuclear  arms  control.  I  know,  and  I 
would  hope  that  the  press  and  the 
American  people  know  by  now  that 
this  amendment  will  not  pass  the  U.S. 
Senate.  I  have  spoken  to  most  of  the 
Senators  in  this  body,  sometimes  for  a 
very  long  time,  about  the  problems 
with  this  proposed  amendment.  My 
staff,  Ann  Karlcins  and  Cathy  Russell, 
especially,  have  spent  numerous 
hours,  evenings,  weekends  working  on 
this.  Throughout  it  all  we  have  seen  a 
shift  in  the  mood  in  the  Senate  as  we 
have  seen  a  shift  in  the  mood  of  the 
American  people.  I  know  that  there 
are  enough  votes  in  this  body  to  pass  a 


constitutional  amendment  regarding 
the  flag  and  that  is  as  it  should  be. 

The  Senate  is  and  should  be  the  con- 
science of  the  United  States.  If  we  go 
back  200  years  ago  to  when  this  cotm- 
try  was  founded.  Senators  were  initial- 
ly appointed,  and  not  popularly  elect- 
ed, until  this  century.  Senators  were 
given  a  6-year  term  so  they  could  step 
back  and  look  at  things  through  the 
eye  of  history,  through  the  eye  of 
what  is  best  in  the  long  term  for  the 
country. 

Somebody  once  referred  to  the 
Senate  as  the  saucer  in  which  passions 
may  cool.  Well,  Mr.  President,  in  15 
years  here  I  have  seen  passions  do 
anything  but  cool.  I  have  seen  them 
very  heated,  and  properly  so,  as  they 
have  been  on  this  issue.  There  are 
good  friends  of  mine  on  both  sides  of 
the  aisle  on  both  sides  of  this  issue.  I 
think  Senators  have  expressed  their 
feelings  based  on  what  they  feel  is 
best  for  the  country.  So  do  I. 

I  have  said,  as  I  did  within  a  few 
days  of  the  time  this  issue  first  came 
up.  that  the  United  States  has  done 
very  well  under  our  constitutional 
form  of  government.  We  have  never 
amended  that  BUI  of  Rights  in  200 
years  although  we  have  had  tempta- 
tions to  do  it:  We  have  had  Presiden- 
tial assassinations:  we  had  a  great  Civil 
War,  2  world  wars:  the  expansion  of 
our  country  we  had  the  questions  of 
sedition,  internal  turmoil  within  this 
country:  concerns  about  fifth  columns 
in  the  United  States:  concerns  about 
our  security  being  eroded  from  within. 
We  have  seen  the  dark  days  of  the 
McCarthy  era.  when  even  the  Presi- 
dent of  the  United  States  was  unwill- 
ing to  stand  up  for  one  of  the  greatest 
Americans  this  country  has  ever  had, 
unwilling  to  stand  up  for  General  Mar- 
shall. We  have  seen  all  that.  But 
throughout  all  that  time,  throughout 
all  the  temptations,  we  have  not  dab- 
bled with  the  Bill  of  Rights,  not  once. 
Not  once  did  this  great  country  that 
we  have  the  honor  and  the  privilege  of 
representing,  not  once  did  we  touch 
the  Bill  of  Rights.  And  that  is  as  it 
should  be,  because  Mr.  President, 
public  passions  ebb  and  flow,  public 
opinion  polls  come  and  go.  What 
might  be  the  passion  of  the  moment  is 
the  dinosaur  of  history  a  decade  later. 

Through  the  turmoil,  if  the  U.S. 
Senate  is  going  to  be  the  conscience  of 
the  Nation,  it  will  stop  for  the  moment 
and  say  wait,  do  we  really  want  to  step 
in?  Is  this  of  such  importance  that  we 
must  now  change  the  Bill  of  Rights 
that  has  served  us  so  well  for  200 
years? 

Can  any  one  of  us  stand  up  here  and 
say,  because  of  an  activity  of  a  publici- 
ty-seeking jerk  in  Texas,  one  who  was 
mostly  interested  in  getting  his  face 
on  television  that  night,  that  because 
of  his  action,  we  will  amend  the  Bill  of 
Rights.  Is  this  the  step  that  after  200 
years  of  tumultuous  history,  is  this 


the  step  that  finally  brings  this  coun- 
try and  this  body  to  amend  the  Bill  of 
Rights? 

Mr.  President,  history  would  look 
back  at  us  and  wonder  what  kind  of 
men  and  women  populated  this  body. 
History  would  look  back  at  us  and 
wonder  if  any  of  us  had  ever  taken  a 
history  lesson.  History  would  look 
back  at  us  and  ask.  do  we  really  under- 
stand what  the  U.S.  Senate  is  for?  Do 
we  really  understand  what  this  body 
stands  for  today  and  what  it  has  stood 
for  200  years?  History  would  wonder  if 
any  of  us  knew  of  Thomas  Jefferson, 
if  we  knew  of  the  Federalist  Papers,  if 
we  knew  of  the  Constitution  that 
brought  us  together  in  the  first  place? 

Mr.  President,  we  spend  only  a  short 
time  here  and  that  is  as  it  should  be. 

I  once  jokingly  said,  when  one  of  my 
children  was  doing  a  science  test— that 
the  shortest  measurable  period  of  time 
is  a  6-year  Senate  term  if  you  are  the 
one  serving  it.  We  really  do  have  a 
short  period  of  time  here,  whether  it  is 
our  first  day  in  the  U.S.  Senate  or  our 
last  day.  It  is  short  as  compared  to  a 
200-year-old  Constitution,  and  a  200- 
year-old  Bill  of  Rights. 

Mr.  President,  if  we  truly  imder- 
stand  our  role  as  the  conscience  of  the 
Nation,  if  we  truly  understand  the 
very  special  position  each  of  us  holds 
as  the  100  people  who  represent  250 
million  Americans,  then  do  we  not 
have  an  added  responsibility  not  to 
think  of  what  might  be  important  to 
us  politically  for  the  moment,  what 
might  be  of  passing  popularity  in  our 
own  State  of  the  moment,  but  rather 
what  is  in  the  best  interest  of  the 
United  States? 

For  if  we  amend  the  Bill  of  Rights 
here,  where  do  we  stop?  Do  we  deter- 
mine that  we  do  not  like  the  next 
abortion  case  and  amend  the  Bill  of 
Rights,  that  we  do  not  like  the  next 
civil  rights  case  and  we  amend  the  Bill 
of  Rights,  and  that  we  do  not  like  the 
next  criminal  law  case  and  then 
amend  the  Bill  of  Rights,  and  that 
maybe  we  do  not  like  the  Tax  Code 
and  amend  the  Bill  of  Rights  then?  Do 
we  not  little  by  little  diminish  this 
unique  democracy  that  we  serve  in,  a 
democracy  that  really  has  no  parallel 
in  recorded  history? 

Mr.  President,  when  I  first  came  to 
the  U.S.  Senate  I  was  34  years  old. 
that  was  15  years  ago.  And  I  could  say 
then  the  same  thing  I  could  say  now, 
and  that  is  that  I  have  three  children. 
They  are  a  little  bit  older  than  they 
were  15  years  ago,  but  they  will  live 
the  majority  of  their  lives  in  the  next 
century.  I  have  said  to  my  wife,  Mar- 
celle,  many  times,  that  when  I  think 
of  Kevin,  and  Alicia,  and  Mark  Pat- 
rick, I  realize  that  part  of  my  responsi- 
bility here  is  to  them— in  helping  to 
determine  what  kind  of  a  century  that 
wUl  be. 
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Mr.  President,  that  is  your  responsi- 
bUity  also  and  that  is  the  responsibil- 
ity of  98  other  Members  in  this  body. 
Whether  it  is  your  children  or  my  chil- 
dren or  somebody  else's  children  or 
grandchildren,  or  children  as  yet 
unborn  often  what  we  do  here  in  areas 
of  arms  control,  in  feeding  the  hungry, 
in  education,  providing  for  the  defense 
of  our  Nation,  tending  to  the  fiscal 
horrors  facing  this  Nation,  what  we  do 
here  reflects  what  kind  of  a  century 
they  will  live  in. 

Mr.  President,  when  I  first  came 
here,  like  you  and  like  98  others,  I 
stood  up  there  by  the  desk  at  which 
you  now  sit.  and  I  raised  my  hand 
along  with  other  Senators  and  I  took 
an  oath  to  protect  the  Constitution  of 
this  coimtry.  As  Senator-elect,  I  was 
allowed  to  walk  on  this  floor  prior  to 
taking  that  oath.  But  I  could  not 
speak  on  this  floor  and  I  could  not 
vote  on  this  floor  until  I  first  took  an 
oath  to  protect  the  Constitution  of  the 
United  States.  That  has  always, 
always,  been  foremost  in  my  mind  in 
this  body  because  I  knew  that  that 
was  somehow  a  special  moment,  that 
it  was  intended  to  be. 

As  a  U.S.  Senator,  the  Constitution 
allows  me  to  say  many  things  that  I 
could  not  say  otherwise.  The  Constitu- 
tion says  I  cannot  be  held  to  account 
in  any  other  place  for  what  I  say  here. 
The  Constitution  allows  me  to  vote  on 
everything  from  the  impeachment  of  a 
Federal  judge,  an  issue  we  addressed 
this  afternoon,  to  the  advice  and  con- 
sent of  Presidential  appointments  and 
treaties  entered  into  by  our  country.  It 
allows  me  to  vote  on  many,  many 
things.  But  not  until,  Mr.  President,  I 
swear  to  uphold  the  Constitution  and 
to  protect  the  Constitution  of  the 
United  States. 

I  do  not  question  the  dedication  of 
any  member  of  this  body  in  upholding 
our  oath.  But  I  hope  all  Senators, 
when  they  go  home  tonight  and 
before  they  vote  tomorrow,  will  ask 
themselves:  what  is  more  important,  a 
public  opinion  poll,  a  political  position, 
a  30-second  ad  or  a  200-year-old  Con- 
stitution we  are  sworn  to  uphold? 

Mr.  President,  the  flag  is  important 
to  me.  The  flag  is  important  to  you. 
The  flag  is  important  to  the  98  other 
Senators.  It  is  a  symbol  of  our  great 
Nation.  I  know  how  I  feel  when  I  am 
in  another  country  and  see  our  Embas- 
sy with  the  flag  flying.  It  gives  me  the 
same  thrill  when  I  see  it  flying  in 
front  of  my  own  home  or  in  front  of 
my  parents'  home. 

Mr.  President,  that  thrill  is  not  only 
for  the  flag  but  for  the  country  for 
which  it  stands.  Because  it  is  a  flag 
that  stands  for  a  country  that  allows 
dissent,  a  country  that  guarantees  di- 
versity in  the  first  amendment,  diversi- 
ty of  thought,  diversity  of  political 
belief,  diversity  of  action,  diversity  of 
religion  and  by  guaranteeing  that  di- 
versity guarantees  the  greatest  democ- 


racy in  the  world.  We  do  not  honor 
the  flag  if  we  pass  a  constitutional 
amendment,  an  amendment  to  the  Bill 
of  Rights,  that  diminishes  even  slight- 
ly that  guarantee  of  diversity,  that 
guarantee  of  a  great  democracy. 

So,  Mr.  President,  I  have  stated 
before  how  I  am  going  to  vote.  I  have 
told  the  people  of  Vermont  how  I  am 
going  to  vote.  I  hope  that  they  will 
agree  with  that  position.  I  think  many 
will.  Because  like  all  Vermonters,  I 
cherish  the  Constitution.  And  I  think 
all  Vermonters  know  that  when  I  took 
that  oath  I  took  it  first  and  foremost 
to  uphold  that  Constitution,  first  and 
foremost  to  be  true  to  it,  no  matter 
what  a  passing  political  fancy  might 
be,  no  matter  what  a  passing  political 
passion  might  be.  None  of  us  should 
feel'that  we  will  be  here  forever.  But 
this  country  is  going  to  be  here.  The 
Constitution  will  be  here,  and  that  is 
what  we  protect  tonight. 

So,  Mr.  President,  I  will  vote  against 
this  amendment  to  the  Bill  of  Rights, 
just  as  my  predecessors  in  the  past 
have  been  opposed  to  diminishing  the 
Bill  of  Rights.  I  hope  someday  a  Sena- 
tor from  Vermont,  years  from  now, 
who  is  put  to  the  same  test  and  the 
same  temptation  to  diminish  the  Bill 
of  Rights,  will  stand  here  as  I  have 
and  say  this  Vermonter  will  not  dimin- 
ish the  Bill  of  Rights. 

Mr.  President,  I  would  like  to  take  1 
minute  and  thank  staff  members  who 
have  worked  to  defeat  this  amend- 
ment: Jeff  Peck,  of  Senator  Biden's 
staff:  Jeff  Blattner,  of  Senator  Kenhe- 
ot's  staff:  Suzanne  Martinez,  of  Sena- 
tor Cranston's  staff:  Bill  Shore,  of 
Senator  Bob  Kerrey's  staff;  Chris 
Harvie.  of  Senator  Metzenbauu's 
staff;  Charles  Kinney,  of  Senator 
Mitchell's  staff;  Catherine  Leroy  and 
Jim  Dempsey,  of  Congressman  Don 
Edwards'  staff:  Bill  Jones  and  Bob 
Brink,  of  Congressman  Brooks'  staff; 
and  members  of  my  staff:  Aim  HarkiQs 
and  Cathy  Russell. 

Mr.  President,  I  yield  the  floor. 

I  suggest  the  absence  of  a  quonun. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  called  the  roll. 

Mr.  DOLE.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  KERREY.  Mr.  President,  I  have 
on  two  previous  occasions  stated  my 
opposition  to  the  constitutional 
amendment  to  protect  the  flag  cur- 
rently under  debate,  so  I  do  not  be- 
lieve it  is  necessary  for  me  to  heap  any 
additional  words  upon  the  rather  large 
mound  alretuly  rising  from  this  floor. 
It  seems  to  me  this  room  and  that  of 
the  House  of  Representatives  is  com- 
pletely full  of  proflag  phrases  and 
that  any  more  from  me  would  simply 
threaten  to  burst  the  seams  of  this 
room. 


Most  of  the  words,  I  believe,  lii. 
President,  are  the  direct  resiilt  of  the 
President  of  the  United  States  who 
blew  the  trumpet  and  urged  us  all  to 
charge  this  new  enemy.  The  enemy 
the  President  saw  was  a  terrifying 
scene  of  individuals  who  might  at 
some  time  in  the  future  choose  to 
biun  the  American  flag.  President 
Bush  even  dramatized  the  importance 
of  the  issue  by  going  to  one  of  Ameri- 
ca's most  sacred  places,  the  Iwo  Jima 
Memorial. 

In  the  anger  of  the  moment  which 
followed  the  Supreme  Court's  deci- 
sion, the  President  chose  to  direct  us 
into  battle.  He  believes  it  is  deserving 
of  the  enormous  amount  of  time 
which  has  been  required  of  each  of  us 
to  consider  what  should  be  done  and 
then  come  to  this  floor  to  debate  what 
should  be  done. 

Thus  far,  both  Houses  have  debated 
the  issue  for  more  than  51  hours.  Over 
100  witnesses  were  called  to  testify  or 
submit  testimony  to  the  House  sub- 
committee and  the  Senate  committee. 
The  editorial  pages  of  this  Nation's 
newspapers  have  been  packed  with 
opinions  about  the  proper  thing  to  do. 
Mr.  President,  I  believe  that  the  allo- 
cation of  this  amount  of  time  to  a 
threat  that  is  essentially  nonexistent 
is  deeply  sad.  The  Nation  is  not  endan- 
gered by  the  small  number  of  people 
who  believe  they  can  affect  our  opin- 
ion by  burning  the  American  flag. 

We  have  been  terrorized  by  the  Su- 
preme Court's  decision  and  the 
thought  of  negative  30-second  com- 
mercials. Our  panic  has  been  accentu- 
ated by  President  Bush's  call  to  action. 

Ask  any  citizen  to  compose  a  list  of 
real  and  present  dangers  to  America 
and  I  seriously  doubt  if  flag  burning 
wiU  be  on  it.  As  a  testimonial  to  that 
fact,  I  urge  upon  you,  Mr.  President, 
and  others  who  are  present,  to  see  how 
many  people  are  out  in  the  Rotunda, 
how  many  people  are  in  the  gallery, 
how  many  people  are  watching  this 
debate  right  now?  Almost  none.  In- 
stead. Americans  are  concerned  about 
the  deficit  and  drugs  and  trade  and 
schools  and  health  care  and  the  real 
possibility  that  a  new  understanding 
and  relationship  can  be  developed 
with  the  Soviet  Union.  Mr.  President, 
consider  what  would  have  happened  if 
President  Bush  had  gone  to  the  Iwo 
Jima  Memorial  and  said  this: 

I  know  that  Americans  are  upset  with  this 
flag  burning  incident  but  it  is  not  the  real 
danger  to  our  Nation.  The  freedom  for 
which  these  men  risked  it  all  is  jeopardized 
far  more  by  the  fact  that  3,000  of  our  chil- 
dren are  dropping  out  of  school  every  day. 
Our  way  of  life  faces  a  very  real  threat  by 
the  violence  and  destruction  which  accom- 
pany drug  use.  Rather  than  arguing  about 
flag  burners.  I  urge  Congress  to  debate  what 
can  be  done  to  reduce  the  Federal  borrow- 
ing that  is  eroding  our  standard  of  living. 

Imagine  what  we  might  accomplish 
if  the  President  would  call  on  us  and 
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the  American  people  as  well  to  put  the 
same  amoimt  of  energy  to  debating  a 
new  national  security  strategy.  Imag- 
ine what  would  occur  if  each  of  us  re- 
searched the  issue  of  the  health  of  our 
people  as  much  as  we  have  researched 
and  debated  the  health  of  our  flag. 

Sadly.  President  Bush  did  not  tell 
the  American  people  of  dangers  that 
are  larger  than  the  not-so-looming 
specter  of  flag  burners.  As  a  result. 
America's  political  leaders  have  spent 
far  too  much  time  and  have  wasted  far 
too  much  political  capital  on  a  subject 
Vfiich  in  the  end  will  make  very  little 
dUference  to  the  future  of  our  coun- 
try. 

At  the  Presidential  inaug\iration  last 
January,  the  images  of  George  Bush 
and  George  Washington  were  placed 
alongside  each  other.  The  President's 
people  noted  the  coincidence  of  the 
200th  anniversary  of  the  Presidency 
with  the  two  Presidents  having  the 
same  name.  In  my  opinion,  the  com- 
parison ends  with  the  first  name.  In 
my  opinion,  George  Washington 
would  be  embarrassed  and  angry  by 
the  spectacle  of  this  flag  debate.  The 
man  who  endured  Valley  Forge  knew 
that  freedom  faced  many  larger  dan- 
gers than  the  threat  to  this  Nation's 
flag. 

Mr.  President,  I  yield  the  floor.  I 
suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  caU  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  MITCHELL.  Mr.  President,  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


MORNING  BUSINESS 

Mr.  MITCHELL.  Mr.  President,  I 
ask  imanimous  consent  that  there  be  a 
period  for  morning  business  with  Sen- 
ators permitted  to  speak  therein. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


JUDICIARY    APPROVES    ARMENI- 
AN GENOCIDE  RESOLUTION 

Mr.  DOLE.  Mr.  President,  yesterday 
the  Senate  Judiciary  Committee  favor- 
ably reported  Senate  Joint  Resolution 
212  the  joint  resolution  on  Armenian 
genocide  that  I  introduced  earlier  this 
month. 

I  want  to  express  my  satisfaction  at 
this  action.  As  the  resolution  states, 
the  75th  anniversary  of  the  onset  of 
this  terrible  tragedy  is  marked  next 
April  24.  So  it  is  high  time  we  took  ap- 
propriate note  of  this  horrible  period 
in  world  history. 

I  know  some  significant  concerns 
have  been  expressed  about  the  resolu- 
tion, particularly  in  regard  to  a  possi- 
ble impact  on  United  States-Turkey 
relations.  I  hope  there  will  be  no  nega- 


tive repercussions— there  should  not 
be,  since  this  resolution  in  no  way 
criticizes  the  Turkish  Republic  on  the 
current  government,  nor  suggests  any 
culpability  on  the  part  of  the  people 
of  modem  day  Turkey  for  what  hap- 
pened so  many  years  ago. 

But  there  are  concerns— and  I  am 
certainly  willing  to  listen  and  consider 
all  of  them.  So  I  will  continue  to  con- 
sult with  other  Senators,  with  the  ad- 
ministration, and  with  interested 
Americans  on  both  sides  of  this  issue. 
And.  as  I  wrote  to  Judiciary  Commit- 
tee members  yesterday,  I  am  open  to 
any  ideas  or  thoughts  people  have  on 
how  to  improve  or  clarify  this  resolu- 
tion, without  compromising  its  basic 
intent. 

I  wish  to  express  special  apprecia- 
tion to  the  distinguished  Senator  from 
Delaware,  Senator  Biden,  who  has 
given  strong  leadership  on  this  issue, 
did  give  strong  leadership  on  this  issue 
in  the  committee,  and  the  other  seven 
Senators  who  voted  in  favor  of  this 
resolution. 

As  every  Senator  already  knows,  and 
as  one  Senator  noted  during  the  com- 
mittee meeting,  those  favorable  votes 
were  cast  in  the  face  of  the  most  in- 
tense lobbying  campaigns  to  defeat 
the  resolution  in  the  experience  of  any 
of  us. 

I  might  say  the  administration  was 
up  to  their  elbows,  or  higher,  in  lobby- 
ing. The  Ambassador  from  Turkey 
came  back.  Some  of  the  tales  I  have 
heard— I  am  not  certain  what  he  told 
certain  Senators  but  there  was  a  reel- 
ing that  if  somehow  this  resolution 
was  adopted,  it  would  lead  to  great 
turmoil  between  the  United  States  and 
Turkey. 

That  is  not  the  intent  of  the  resolu- 
tion. I  certainly  have  high  regard  for 
Turkey,  and  I  understand  their  impor- 
tance as  a  NATO  ally.  I  understand,  in 
fact,  we  drafted  the  resolution  careful- 
ly to  exclude  the  Republic  of  Turkey. 

I  also  want  to  express  some  disap- 
pointment that  some  Americans  who 
have  themselves,  or  through  families, 
been  victims  of  attempted  genocide,  in 
some  cases  genocide,  have  not  been 
more  sympathetic  to  this  resolution. 

The  bottom  line  is  that  this  is  not  a 
pro-Armenian  resolution.  It  is  certain- 
ly not  an  anti-Turkey  resolution.  It  is 
a  resolution  that  reminds  all  of  us  of 
the  incredible  human  suffering  that 
genocide  brings,  and,  by  reminding  us, 
helps  ensure  that  this  kind  of  tragedy 
should  never  be  allowed  to  happen 
again. 

At  the  committee  meeting.  Senator 
Simon  quoted  these  telling  words  from 
Elie  Wiesel,  in  a  speech  he  delivered  in 
the  Capitol  8  years  ago:  "Before  the 
planning  of  the  'final  solution.'  Hitler 
asked:  'Who  remembers  the  Armeni- 
ans?' •  •  •  and  he  was  right.  No  one  re- 
membered." 

Elie  Wiesel's  point— that  no  one  re- 
membered, and  so  it  happened  again. 


on  an  even  more  tragic  scale— explains 
precisely  why  I  offered  Senate  Joint 
Resolution  212.  It  explains,  too,  why  I 
am  pleased— and  why  I  think  all  Amer- 
icans of  all  ethnic  and  religious  groups 
should  take  satisfaction— at  the  Judici- 
ary Committee's  action  yesterday. 


JOHN  P.  KENNEDY  WAS  DEAD- 
ASSASSINATED 

Mr.  MOYNIHAN.  Mr.  President,  it 
happens  I  was  one  of  a  small  company 
assembled  in  the  big  southwest  comer 
office  of  the  west  wing  of  the  White 
House  in  the  early  afternoon  of  No- 
vember 22.  waiting  word  from  Dallas. 
In  any  event,  no  message  came;  least- 
wise, none  that  I  recall.  Rather,  at  one 
point  we  all  seemed  to  come  to  the 
same  realization.  John  F.  Kennedy 
was  dead— assassinated. 

Within  minutes  Hubert  Humphrey 
burst  into  the  room,  tears  streaming, 
grabbing  Ralph  Diuigan  by  both  arms: 
"What  have  they  done  to  us?" 

We  all  knew  who  they  were.  The 
right  wing  in  Dallas.  And  yet,  later  in 
the  day  we  learned  on  radio  that  an 
arrest  had  been  made  of  a  man  who 
had  been  connected  with  Fair  Play  for 
Cuba.  Oh.  God.  I  said  to  myself.  They 
will  kill  him.  too.  This  is  a  matter  of 
record.  I  began  to  plead  that  the  Fed- 
eral Government  must  get  physical 
custody  of  Oswald.  Else  we  would 
never  know.  Late  that  evening  I  went 
out  to  Andrews  Air  Force  Base  to  meet 
the  plane  bringing  the  Cabinet  back 
from  its  aborted  trip  to  Japan.  We 
must  get  custody  of  Oswald.  I  really 
worked  at  this.  Dean  Joan  Konner  of 
the  Columbia  School  of  Journalism  re- 
calls my  coming  into  her  studio  at 
charmel  13  on  56th  Street  and  9th 
Avenue  to  plead  the  case.  Assassina- 
tions, you  see,  linger.  Societies  sicken. 

I  had  more  than  Castro  in  mind.  Ob- 
viously, we  had  tried  without  success 
to  assassinate  him.  Had  he  succeeded 
in  an  attempt  at  revenge?  But  there 
was  something  more,  Mr.  President.  It 
happened  that  at  the  time  we  also  knew 
that  we  had  been  in  on  the  assassina- 
tion of  Ngo  Dinh  Diem  in  Vietnam. 
We  did  not  order  it.  We  certainly  did 
not  do  it.  But  we  were  around.  I  was 
not  then  involved  in  foreign  affairs, 
but  had  friends  who  were.  These 
friends  were  sick  at  what  we  had  done. 
Diem  was  an  iimocent  man;  an  ally. 
We  had  decided  we  needed  a  better 
one.  Get  out  of  the  truck;  say  your 
prayers.  Something  like  that.  I  don't 
even  want  to  look  it  up.  It  was  enough 
to  read  Senator  Cohen's  words  yester- 
day- 

We  have  a  tendency  to  take  snapshots  of 
today's  events  and  airbrush  away  unpleas- 
ant experiences  from  our  past.  But  it  is  im- 
portant to  remember  that  America  reaped 
no  political  rewards  in  the  coups  that  result- 
ed in  the  deaths  of  South  Vietnam's  Presi- 
dent Ngo  Dinh  Diem  and  Chile's  Salvador 
Allende.    And    many    will    always    wonder 
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whether  our  own  attempts  to  murder  Fidel 
Castro  played  a  role  in  the  assassination  of 
President  John  Kennedy. 

And  so  I  have  ever  since  been  of  the 
view,  not  perhaps  an  exceptional  in- 
sight, that  assassination  works  both 
ways.  Hence  I  went  a  little  sick  myself 
yesterday  morning  to  read  on  the 
front  page  of  the  New  York  Times  the 
headline.  "CIA  Seeks  Looser  Rules  on 
Killings  During  Coups."  Will  we  never 
learn?  How  little  we  know.  How  little 
we  influence  actual  events.  How  vast 
and  menacing  our  image  in  the  world 
can  become  because  of  such  state- 
ments. Statements  made  to  please- 
but,  Mr.  President.  I  will  restrain 
myself. 

There  is  also  a  matter  of  law.  Not  of 
executive  orders.  But  law.  To  be  spe- 
cific, supreme  law.  Article  VI.  para- 
graph 2  of  the  Constitution  we  are 
busily  amending  today.  "Treaties  *  •  * 
shall  be  the  Supreme  Law  of  the 
Land."  The  issue  is  intervention.  Inter- 
vention in  the  internal  affairs  of  an- 
other nation  is  a  violation  of  the  U.N. 
Charter,  the  Charter  of  the  Organiza- 
tion of  American  States.  It  is  a  viola- 
tion of  law.  And.  as  President  Bush 
said  to  the  General  Assembly  on  Sep- 
tember 25: 

The  founders  of  this  historic  institution 
believed  that  it  was  here  that  the  nations  of 
the  world  might  come  to  agree  that  law,  not 
force,  shall  govern. 

Mind,  there  is  a  distinction  between 
intervention  and  merely  attempting  to 
influence  events  in  another  nation. 
That  is  normal  and  hugely  desirable. 
By  influencing  one  another,  nations 
learn  to  get  along.  Much  as  people  do. 
But  it  is  another  thing  to  seek  to 
coerce  in  situations  of  violence.  Worst 
of  all  is  assassination.  The  word  is 
"Arabic."  of  course,  but  the  calling  is 
age-old.  worldwide  and  universally  de- 
spised. 

I  would  further  note  that  the  United 
States  is  party  to  the  four  1949 
Geneva  Conventions  on  the  laws  of 
war.  Assuming  that  an  internal  con- 
vulsion rises  to  the  point  of  interna- 
tional conflict— assuming  that  the 
coup  to  overthrow  Noriega  brought  in 
Nicaragua  which  in  turn  involved  Co- 
lombia, or  whatever— then  the  Geneva 
Conventions  come  into  play.  At  that 
point,  Mr.  President,  individuals 
become  responsible.  The  Geneva  Con- 
ventions codify  the  judgments  made  at 
Nuremburg.  Order  the  murder  of  a 
prisoner— you  can  get  yourself  hanged. 

I  concede  that  there  is  little  prospect 
that  the  current  Director  of  the  CIA 
would  ever  Issue  such  an  order;  he  is  a 
man  of  peace  and  law.  But  someone  in 
that  role  just  might.  And  that  some- 
one should  not  exclude  the  possibility 
that  somebody  he  might  find  himself 
on  trial.  Somewhere  not  pleasant.  Mr. 
President,  I  left  my  innocence  behind 
the  southwest  comer  of  the  White 
House  26  years  ago. 


It  may  be  we  just  don't  believe  in 
law  anymore.  Fair  enough.  But  then 
shouldn't  we  have  the  Integrity  to  say 
so?  Or,  rather,  the  nerve. 


MESSAGES  PROM  THE  HOUSE 

At  10:08  a.m.,  a  message  from  the 
House  of  Representatives,  delivered  by 
Mr.  Hays,  one  of  its  reading  clerks,  an- 
nounced that  the  House  has  agreed  to 
the  following  concurrent  resolution 
without  amendment: 

S.  Con.  Res.  76.  Concurrent  resolution 
welcoming  members  of  the  Canadian  Parlia- 
ment on  their  visit  to  the  Capitol. 

The  message  also  announced  that 
the  House  agrees  to  the  report  of  the 
conunittee  of  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on 
the  amendments  of  the  Senate  to  the 
bill  (H.R.  2989)  making  appropriations 
for  the  Treasury  Department,  the  U.S. 
Postal  Service,  the  Executive  Office  of 
the  President,  and  certain  independ- 
ent agencies  for  the  fiscal  year  ending 
September  30,  1990,  and  for  other  pur- 
poses; it  recedes  from  its  disagreement 
to  the  amendments  of  the  Senate 
numbered  10,  21,  35,  51,  53,  55,  60,  68, 
73,  77,  86,  93.  95.  97.  98.  100.  108.  and 
109  to  the  bill,  and  agrees  thereto;  it 
recedes  from  its  disagreement  to  the 
amendments  of  the  Senate  numbered 
2.  4.  13.  17.  24.  25.  26.  27,  29,  31,  34,  38. 
40.  42.  65.  66.  67.  71,  74,  78,  107,  110, 
117.  124,  127,  128,  129,  130,  131,  132, 
133,  134,  135,  138,  143,  148,  167,  168. 
172,  175,  177,  185,  191,  194,  201,  202, 
and  203  to  the  bill,  and  agrees  thereto, 
each  with  an  amendment,  in  which  it 
requests  the  concurrence  of  the 
Senate. 

The  message  further  annoimced 
that  the  House  agrees  to  the  amend- 
ment of  the  Senate  to  the  amendment 
of  the  House  to  the  amendment  of  the 
Senate  numbered  15  to  the  bill  (H.R. 
3026)  making  appropriations  for  the 
government  of  the  District  of  Colum- 
bia and  other  activities  chargeable  in 
whole  or  in  part  against  the  revenues 
of  said  District  for  the  fiscal  year 
ending  September  30,  1990,  and  for 
other  purposes. 

The  message  also  announced  that 
the  House  has  passed  the  following 
bills,  in  which  it  requests  the  concur- 
rence of  the  Senate: 

H.R.  76.  An  act  to  amend  the  Wild  and 
Scenic  Rivers  Act  to  study  the  eligibility  of 
the  St.  Mary's  River  in  the  States  of  Florida 
and  Georgia  for  potential  addition  to  the 
wild  and  scenic  rivers  system; 

H.R.  1310.  An  act  to  redesignate  a  certain 
portion  of  the  George  Washington  Memori- 
al Parkway  as  the  "Clara  Barton  Parkway": 

H.R.  1622.  An  act  to  amend  title  17. 
United  States  Code,  to  change  the  fee 
schedule  of  the  Copyright  Office,  and  to 
make  certain  technical  amendments: 

H.R.  3045.  An  act  to  amend  chapters  5  and 
9  of  title  17,  United  States  Code,  to  clarify 
that  States,  instrumentalities  of  States,  and 
officers  and  employees  of  States  acting  in 
their  official  capacity,  are  subject  to  sit  in 
Federal  court  by  any  person  for  infringe- 


ment of  copyright  and  infringement  of  ex- 
clusive rights  In  mask  works,  and  that  all 
the  remedies  can  be  obtained  in  such  suit 
that  can  be  obtained  in  a  suit  against  a  pri- 
vate person  or  against  other  public  entities; 
and 

H.R.  3294.  An  act  to  authorize  distribution 
within  the  United  SUtes  of  the  United 
States  Information  Agency  film  entitled  "A 
Tribute  to  Mickey  Leland". 

At  6:15  p.m.,  a  message  from  the 
House  of  Representatives,  delivered  by 
Mr.  Hays,  one  of  its  reading  clerks,  an- 
nounced that  the  House  agrees  to  the 
concurrent  resolution  (H.  Con.  Res. 
61)  in  support  of  basic  himian  rights 
and  democracy  in  Burma;  with  amend- 
ments, in  which  it  requests  the  concur- 
rence of  the  Senate. 

The  message  also  announced  that 
the  House  has  passed  the  following 
bills,  in  which  it  requests  the  concur- 
rence of  the  Senate: 

H.R.  1473.  An  act  to  designate  certain 
lands  in  Los  Padres  National  Forest  as  wil- 
derness, to  designate  Sespe  Creek  and  the 
Sisquoc  River  in  the  State  of  California  as 
wild  and  scenic  rivers,  and  for  other  pur- 
poses; 

H.R.  2138.  An  act  to  amend  the  Inunigra- 
tion  and  Nationality  Act  with  respect  to  the 
application  of  employer  sanctions  to  long- 
shore work; 

H.R.  2806.  An  act  to  amend  section  511  of 
the  Controlled  Substances  Act  to  make 
technical,  clarifying,  and  administrative 
amendments,  and  for  other  purposes: 

H.R.  3152.  An  act  to  amend  title  11  of  the 
United  States  Code  to  exclude  from  the 
estate  of  the  debtor  certain  interests  in 
liquid  and  gaseous  hydrocarbons:  and 

H.R.  3259.  An  act  to  amend  the  Immigra- 
tion and  Nationality  Act  to  provide  for  ad- 
justment of  status,  without  regard  to  nu- 
merical limitations,  for  certain  H-1  nonim- 
migrant nurses  and  to  establish  conditions 
for  the  admission,  during  a  5-year  period,  of 
nurses  as  temporary  workers. 

The  message  further  announced 
that  the  House  has  agreed  to  the  fol- 
lowing concurrent  resolution,  in  which 
it  requests  the  concurrence  of  the 
Senate: 

H.  Con.  Res.  194.  Concurrent  resolution  to 
express  the  support  of  the  Congress  for  the 
courageous  people  of  Colombia. 

The  message  also  announced  that 
the  House  disagrees  to  the  amendment 
of  the  Senate  to  the  biU  (H.R.  3299)  to 
provide  for  reconciliation  pursuant  to 
section  5  of  the  concurrent  resolution 
on  the  budget  for  the  fiscal  year  1990; 
it  asks  a  conference  with  the  Senate 
on  the  disagreeing  votes  of  the  two 
Houses  thereon,  and  appoints  the  fol- 
lowing as  managers  of  the  conference 
on  the  part  of  the  House: 

From  the  Committee  on  the  Budget, 
for  consideration  of  the  House  bill 
(except  title  XI  and  sections  10181 
through  10191).  and  the  Senate 
amendment  (except  title  VI).  and 
modifications  committed  to  confer- 
ence, and  as  exclusive  conferees  with 
respect  to  any  proposal  to  report  in 
total  disagreement:  Mr.  Pawetta.  Mr. 
Gephardt.  Mr.  Rnsso.  Mr.  Leath  of 
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Texas,  Mr.  Schttmer,  Mrs.  Boxer,  Mr. 
Slattert,  Mr.  Frenzel,  Mr.  Gradison, 
Mr.  GooDLiNG,  and  Mr.  Denny  Smith. 

Prom  the  Committee  on  the  Budget, 
for  consideration  of  title  XI  and  sec- 
tions 10181  through  10191  of  the 
House  bill,  and  title  VI  of  the  Senate 
amendment,  and  modifications  com- 
mitted to  conference:  Mr.  Panetta, 
Mr.  Gephardt,  Mr.  Russo,  Mr.  Jen- 
kins, Mr.  GuARiNi,  Mr.  Prenzel,  Mr. 
Gradison,  and  Mr.  Thomas  of  Califor- 
nia. 

From  the  Committee  on  Agriculture, 
for  consideration  of  title  I  of  the 
House  biU,  and  title  I  of  the  Senate 
amendment,  and  modifications  com- 
mitted to  conference:  Mr.  de  la  Garza, 
Mr.  Glickman,  Mr.  Stenholm,  Mr. 
HucKABT,  Mr.  Brown  of  California, 
Mr.  Engush,  Mr.  Condit,  Mr.  Mad- 
IGAN.  Mr.  Coleman  of  Missouri,  Mr. 
Stangeland,  and  Mr.  Schttette. 

From  the  Committee  on  Agriculture, 
for  consideration  of  subtitle  B  of  title 
VI  (except  section  6131)  of  the  House 
bill,  and  modifications  committed  to 
conference:  Mr.  de  la  Garza,  Mr. 
HncKABY,  Mr.  Volkmer,  Mr.  Clin,  Mr. 
Stallincs,  Mr.  Harris,  Mr.  Sarpalius, 
Mr.  Marlenee,  Mr.  Morrison  of 
Washington,  Mr.  Robert  P.  Smith, 
and  Mr.  Herger. 

Prom  the  Committee  on  Banking, 
Finance  and  Urban  Affairs,  for  consid- 
eration of  title  II  of  the  House  bill, 
and  title  II  of  the  Senate  amendment, 
and  modifications  committed  to  con- 
ference: Mr.  Gonzalez,  Mr.  Anntjnzio, 
Mr.  Pauntroy,  Mr.  Garcia,  Mr.  Mor- 
rison of  Connecticut,  Mr.  Erdreich, 
Mr.  Kanjorski,  Mr.  Wylie,  Mr.  Be- 
REirrER.  Mr.  Roth,  and  Mr.  Faxon. 

Prom  the  Committee  on  Education 
and  Labor,  for  consideration  of  sec- 
tions 3000  through  3009  of  the  House 
bill,  and  subtiUe  B  of  title  VIII  of  the 
Senate  amendment,  and  modifications 
committed  to  conference:  Mr.  Haw- 
kins, Mr.  Williams,  Mr.  Ford  of 
Michigan,  Mr.  Owens  of  New  York, 
Mr.  Hayes  of  Illinois,  Mr.  Perkins, 
Mr.  Gaydos,  Mr.  Colebian  of  Missouri, 
Mr.  GxTNDERSON,  Mr.  Henry,  and  Mr. 
Smith  of  Vermont. 

From  the  Committee  on  Education 
and  Labor,  for  consideration  of  sec- 
tions 3051  through  3201  of  the  House 
bill,  and  subtitle  A  of  title  VIII  of  the 
Senate  amendment,  and  modifications 
committed  to  conference:  Mr.  Haw- 
kins, Mr.  Clay,  Mr.  Pord  of  Michigan, 
Mr.  KiLDEE,  Mr.  Miller  of  California, 
Mr.  Hayes  of  Illinois,  Mr.  Owens  of 
New  York.  Mrs.  Roiikema,  Mr.  Bart- 
LETT,  Mr.  Fawell,  and  Mr.  Ballenger. 

From  the  Committee  on  Education 
and  Labor,  for  consideration  of  subti- 
tles D  and  E  of  title  III  of  the  House 
bill,  and  modifications  committed  to 
conference:  Mr.  Hawkins,  Mr.  Ford  of 
Michigan.  Mr.  Kildee,  Mr.  Williams, 
Mr.  Owens  of  New  York,  Mr.  Sawyer, 
Mrs.  LowEY  of  New  York,  Mr.  Tauke, 


Mr.  Petri,  Mr.  Gunderson,  and  Mr. 
Grandy. 

Prom  the  Committee  on  Energy  and 
Commerce,  for  consideration  of  subti- 
tles A  through  E  of  title  IV,  subtitle  B 
of  title  X  (except  sections  10101-10112, 
10171.  10181,  and  10182),  and  sections 
10003,  10005  (except  subsection  (O), 
10077(d).  10226.  10233.  and  10248  of 
the  House  bill,  and  sections  4001 
through  4013.  5201  through  5401.  5501 
and  5601  (insofar  as  it  relates  to  title 
XIX  of  the  Social  Security  Act)  of  the 
Senate  amendment,  and  modifications 
committed  to  conference:,  Mr.  Din- 
gell,  Mr.  Waxbian,  Mr.  Scheuer,  Mr. 
Wyden,  Mr.  Bruce,  Mr.  Rowland  of 
Georgia.  Mr.  Hall  of  Texas,  Mr.  Lent. 
Mr.  Madigan.  Mr.  Dannemeyer.  and 
Mr.  Whittaker:  Provided,  That  Mr. 
Tauke  is  appointed  in  place  of  Mr. 
Dannemeyer  for  consideration  of  sec- 
tions 4001  and  10123  of  the  House  bill, 
and  Mr.  Bilirakis  is  appointed  in 
place  of  Mr.  Whittaker  for  consider- 
ation of  sections  10183  through  10191 
of  the  House  bill,  and  Mr.  Neilson  of 
Utah  is  appointed  in  place  of  Mr. 
Whittaker  for  consideration  of  subti- 
tles C  and  D  of  title  rv  and  sections 
10226,  10233.  and  10248  of  the  House 
bill  and  section  5501  of  the  Senate 
amendment. 

Prom  the  Committee  on  Energy  and 
Commerce,  for  consideration  of  sub- 
title F  of  title  rv  and  section  6001  of 
the  House  bill,  and  section  4101  of  the 
Senate  amendment,  and  modifications 
committed  to  conference:  Mr.  Dingell, 
Mr.  Sharp.  Mr.  Walgren.  Mr.  Tauzin. 
Mr.  Cooper.  Mr.  Richardson.  Mr. 
Bryant,  Mr.  Lent,  Mr.  Moorhead,  Mr. 
Dannemeyer,  and  Mr.  Fields. 

Prom  the  Committee  on  Energy  and 
Commerce,  for  consideration  of  subti- 
tles G  and  H  of  title  IV  of  the  House 
bill  and  section  301  of  the  Senate 
amendment,  and  modifications  com- 
mitted to  conference:  Mr.  Dingell,  Mr. 
Markey,  Mr.  Swift.  Mrs.  Collins,  Mr. 
EcKART,  Mr.  Boucher,  Mr.  Manton, 
Mr.  Lent,  Mr.  Rinaldo.  Mr.  Tauke, 
and  Mr.  Bliley:  Provided,  That  Mr. 
RiTTER  and  Mr.  Oxley  are  appointed 
in  place  of  Mr.  Tauke  and  Mr.  Bliley 
for  consideration  of  subtitle  G  of  title 
rv  of  the  House  bill. 

From  the  Committee  on  CSovem- 
ment  Operations,  for  consideration  of 
title  V  and  section  8001  of  the  House 
bill,  and  section  7001  of  the  Senate 
amendment,  and  modifications  com- 
mitted to  conference:  Mr.  Conyers, 
Mrs.  Collins.  Mr.  Neal  of  North  Caro- 
lina. Mr.  Erdreich,  Mr.  Bustabjante, 
Mr.  Kleczka.  Mrs.  Boxer.  Mr.  Kyl, 
Mr.  Shays,  Mr.  Smith  of  Vermont.,  and 
Mr.  Clinger. 

Prom  the  Committee  on  Interior  and 
Insular  Affairs,  for  consideration  of 
subtitle  F  of  title  IV  and  title  VI  of 
the  House  bill,  and  section  4101  of  the 
Senate  amendment,  and  modifications 
committed  to  conference:  Mr.  Udall. 
Mr.  Miller  of  California,  Mr.  Markey. 


Mr.  Murphy.  Mr.  Rahall.  Mr.  Vento. 
Mr.  Williams,  Mr.  Young  of  Alaska. 
Mr.    Craig,    Mr.    Hansen,    and    Mrs. 

VUCANOVICH. 

PYom  the  Committee  on  Interior  and 
Insular  Affairs,  for  consideration  of 
section  4201  of  the  Senate  amend- 
ment, and  modifications  committed  to 
conference:  Mr.  Udall,  Mr.  Miller  of 
California,  and  Mr.  Young  of  Alaska. 

Prom  the  Committee  on  Merchant 
Marine  and  Fisheries,  for  consider- 
ation of  title  VII  of  the  House  bill,  and 
sections  302(b).  303,  and  4201  of  the 
Senate  amendment,  and  modifications 
committed  to  conference:  Mr.  Jones  of 
North  Carolina.  Mr.  Studds.  Mr. 
Hughes.  Mr.  Tauzin.  Mr.  Foglietta. 
Mr.  Hertel,  Mr.  Dyson.  Mr.  Davis, 
Mr.  Young  of  Alaska,  Mr.  Shumway, 
and  Mr.  Fields. 

Prom  the  Committee  on  Post  Office 
and  Civil  Service,  for  consideration  of 
titles  V  and  VIII  and  sections  10004(a) 
and  10004(b)  of  the  House  bill,  and 
title  VII  of  the  Senate  amendment, 
and  modifications  committed  to  con- 
ference: Mr.  Ford  of  Michigan.  Mr. 
Clay,  Mrs.  Schroeder.  Ms.  Oakar.  Mr. 
Sikorski,  Mr.  McClosky.  Mr.  Acker- 
man.  Mr.  Oilman,  Mr.  Horton,  Mr. 
Young  of  Alaska,  and  Mr.  Ridge. 

From  the  Committee  on  Public 
Works  and  Transportation,  for  consid- 
eration of  sections  302(a),  304,  and 
4301  of  the  Senate  amendment,  and 
modifications  committed  to  confer- 
ence: Mr.  Anderson.  Mr.  Roe,  Mr. 
MiNETA,  Mr.  Oberstar.  Mr.  Nowak. 
Mr.  Rahall.  Mr.  Applegate.  Mr.  Ham- 
MERscHMiDT.  Mr.  Shuster,  Mr.  Stange- 
land, and  Mr.  (Dinger. 

From  the  Conunittee  on  Veterans' 
Affairs,  for  consideration  of  title  IX 
and  section  11650  (except  subsection 
(a))  of  the  House  bill,  and  title  IX  of 
the  Senate  amendment,  and  modifica- 
tions conunitted  to  conference:  Mr. 
Montgomery,  Mr.  Edwards  of  Califor- 
nia, Mr.  Applegate,  Mr.  Evans.  Mr. 
Penny,  Mr.  Staggers.  Mr.  Rowland  of 
Georgia,  Mr.  Stump.  Mr.  Hammer- 
scHMiDT,  Mr.  Wylie.  and  Mr. 
McEwen. 

Prom  the  Committee  on  Ways  and 
Means,  for  consideration  of  subtitle  B 
of  title  III  and  title  XI  (except  sec- 
tions 11901  through  11903)  of  the 
House  bill,  and  title  VI  smd  sections 
302.  4004  through  4013,  and  8001  of 
the  Senate  amendment,  and  modifica- 
tions committed  to  conference:  Mr. 
Rostenkowski.  Mr.  Gibbons.  Mr. 
Pickle,  Mr.  Rangel,  Mr.  Stark.  Mr. 
Ford  of  Tennessee.  Mr.  Downey.  Mr. 
Archer,  Mr.  Vander  Jagt.  Mr.  Crane. 
and  Mr.  Schulze. 

Prom  the  Committee  on  Ways  and 
Means,  for  consideration  of  subtitle  A 
of  title  IV.  sections  4101  (insofar  as  it 
relates  to  section  1142  of  the  Social 
Security  Act).  4111.  and  4121  (insofar 
as  it  relates  to  section  1142  of  the 
Social    Security    Act),    and    title    X 
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(except  sections  10181  through  10191) 
of  the  House  bill,  and  title  V  (except 
section  5501)  of  the  Senate  amend- 
ment, and  modifications  committed  to 
conference:  Mr.  Rostenkowski.  Mr. 
Gibbons,  Mr.  Pickle.  Mr.  Rangel.  Mr. 
Stark.  Mr.  Jacobs.  Mr.  Downey,  Mr. 
Crane.  Mr.  Brown  of  Colorado.  Mr. 
Chandler,  and  Mr.  Shaw. 

Prom  the  Committee  on  Ways  and 
Means,  for  consideration  of  sections 
10181  through  10191  of  the  House  bill, 
and  modifications  committed  to  con- 
ference: Mr.  Rostenkowski.  Mr. 
Stark.  Mr.  Donnelly.  Mr.  Coyne.  Mr. 
Pickle,  Mr.  Anthony.  Mr.  Levin  of 
Michigan,  Mr.  Archer,  Mr.  Vander 
Jagt,  Mr.  Crane,  and  Mr.  Schulze. 

From  the  Committee  on  Ways  and 
Means,  for  consideration  of  sections 
11901  through  11903  of  the  House  bill, 
and  modifications  committed  to  con- 
ference: Mr.  Rostenkowski.  Mr. 
Downey.  Mr.  Ford  of  Tennessee,  Mr. 
Pease.  Mr.  Matsui.  Mrs.  Kennelly, 
Mr.  Andrews.  Mr.  Schulze.  Mr.  Shaw, 
Mr.  SuNDQUisT,  and  Mrs.  Johnson  of 
Connecticut. 

Prom  the  Committee  on  Ways  and 
Means,  for  consideration  of  section  304 
of  the  Senate  amendment,  and  modifi- 
cations committed  to  conference:  Mr. 
Rostenkowski,  Mr.  Downey,  and  Mr. 
McGrath. 


MEASURES  REFERRED 

The  following  bills  were  read  the 
first  and  second  times  by  unanimous 
consent,  and  referred  as  indicated: 

H.R.  76.  An  act  to  amend  the  Wild  and 
Scenic  Rivers  Act  to  study  the  eligibility  of 
the  St.  Marys  River  in  the  States  of  Florida 
and  Georgia  for  potential  addition  to  the 
Wild  and  Scenic  Rivers  System;  to  the  Com- 
mittee on  Energy  and  Natural  Resources. 

H.R.  1310.  An  au;t  to  redesignate  a  certain 
portion  of  the  George  Washington  Memori- 
al Parkway  as  the  "Clara  Barton  Parkway"; 
to  the  Committee  on  Energy  and  Natural 
Resources. 

H.R.  1473.  An  act  to  designate  certain 
lands  in  Los  Padres  National  Forest  as  wil- 
derness, to  designate  Sespe  Creek  and  the 
Sisquoc  River  in  the  State  of  California  as 
wild  and  scenic  rivers,  and  for  other  pur- 
poses; to  the  Committee  on  Energy  and  Nat- 
ural Resources. 

HJt.  1622.  An  act  to  amend  title  17, 
United  States  Code,  to  change  the  fee 
schedule  of  the  Copyright  Office,  and  to 
make  certain  technical  amendments:  to  the 
Committee  on  the  Judiciary. 

H.R.  2138.  An  act  to  amend  the  Immigra- 
tion and  Nationality  Act  with  respect  to  the 
application  of  employer  sanctions  to  long- 
shore work;  to  the  Committee  on  the  Judici- 
ary. 

H.R.  2806.  An  act  to  amend  section  511  of 
the  Controlled  Substances  Act  to  make 
technical,  clarifying,  and  administrative 
amendments,  and  for  other  purposes;  to  the 
Committee  on  the  Judiciary. 

H.R.  3045.  An  act  to  amend  chapters  5  and 
9  of  title  17,  United  States  Code,  to  clarify 
that  States,  instrumentalities  of  States,  and 
officers  and  employees  of  States  acting  in 
their  official  capacity,  are  subject  to  suit  in 
Federal  court  by  any  person  for  infringe- 


ment of  exclusive  rights  in  mask  works,  and 
that  all  the  remedies  can  be  obtained  in 
such  suit  that  can  be  obtained  in  a  suit 
against  a  private  person  or  against  other 
public  entities;  to  the  Committee  on  the  Ju- 
diciary. 

H.R.  3152.  An  act  to  amend  title  11  of  the 
United  States  Code  to  exclude  from  the 
estate  of  the  debtor  certain  interests  in 
liquid  and  gaseous  hydrocarbons;  to  the 
Committee  on  the  Judiciary. 

H.R.  3259.  An  act  to  amend  the  Immigra- 
tion and  Nationality  Act  to  provide  for  ad- 
justment of  status,  without  regard  to  nu- 
merical limitations,  for  certain  H-1  nonim- 
migrant nurses  and  to  establish  conditions 
for  the  admission,  during  a  5-year  period,  of 
nurses  as  tempvorary  workers;  to  the  Com- 
mittee on  the  Judiciary. 

H.R.  3294.  An  act  to  authorize  distribution 
within  the  United  States  of  the  United 
States  Information  Agency  film  entitled  "A 
Tribute  to  Mickey  Leland";  to  the  Commit- 
tee on  Foreign  Relations. 

The  following  concurrent  resolution 
was  read,  and  referred  as  indicated: 

H.  Con.  Res.  194.  Concurrent  resolution  to 
express  the  support  of  the  Congress  for  the 
courageous  people  of  Colombia;  to  the  Com- 
mittee on  Foreign  Relations. 


REPORTS  OF  COMMITTEES 

The  following  reports  of  committees 
were  submitted: 

By  Mr.  INOUYE,  from  the  Select  Com- 
mittee on  Indian  Affairs,  with  an  amend- 
ment in  the  nature  of  a  substitute: 

HJl.  498.  A  bill  to  clarify  and  strengthen 
the  authority  for  certain  E>epartment  of  the 
Interior  law  enforcement  services,  activities, 
and  officers  in  Indian  country,  and  for  other 
purposes  (Rept.  No.  101-167). 

By  Mr.  JOHNSTON,  from  the  Committee 
on  Energy  and  Natural  Resources,  with 
amendments. 

S.  724.  A  bill  to  modify  the  boundaries  of 
the  Everglades  National  Park  and  to  provide 
for  the  protection  of  lands,  water,  and  natu- 
ral resources  within  the  park,  and  for  other 
purposes  (Rept.  No.  101-168). 

By  Mr.  HOLLINGS.  from  the  Committee 
on  Commerce,  Science,  and  Transportation, 
with  an  amendment: 

S.  1277.  A  bill  to  amend  the  Federal  Avia- 
tion Act  of  1958  to  prohibit  the  acquisition 
of  a  controlling  interest  in  an  air  carrier 
unless  the  Secretary  of  Transportation  has 
made  certain  determinations  concerning  the 
effect  of  such  acquisition  on  aviation  safety 
(Rept.  No.  101-169). 

By  Mr.  BIDEN,  from  the  Committee  on 
the  Judiciary  without  amendment  and  with 
a  preamble: 

S.J.  Res.  159.  Joint  resolution  to  designate 
April  22,  1990  as  Earth  Day.  and  to  set  aside 
the  day  for  public  activities  promoting  pres- 
ervation of  the  global  environment. 

S.J.  Res.  164.  Joint  resolution  designating 
1990  as  the  "International  Year  of  Bible 
Reading". 

S.J.  Res.  177.  Joint  resolution  designating 
October  29,  1989,  as  "Fire  Safety  At  Home 
Change  Your  Clock.  Change  Your  Battery 
Day". 

S.J.  Res.  181.  Joint  resolution  to  establish 
calendar  year  1992  as  the  "Year  of  Clean 
Water". 

By  Mr.  BIDEN.  from  the  Committee  on 
the  Judiciioy  with  amendments  and  an 
amendment  to  the  title  and  with  a  pream- 
ble: 


S.J.  Res.  184.  Joint  resolution  to  designate 
the  periods  commencing  on  November  26, 
1989.  and  ending  on  Decemlier  2,  1989.  and 
commencing  on  November  28.  1990,  and 
ending  on  December  2,  1990.  as  "National 
Home  Care  Week". 

By  Mr.  BIDEN,  from  the  Committee  on 
the  Judiciary  without  amendment  and  with 
a  preamble: 

SJ.  Res.  186.  Joint  resolution  designating 
the  week  of  March  1  through  March  7.  1990 
as  "National  Quarter  Horse  Week". 

S.J.  Res.  194.  Joint  resolution  designating 
November  12  through  18,  1989  as  "National 
Glaucoma  Awareness  Week". 

By  Mr.  BIDEN,  from  the  Committee  on 
the  Judiciary,  without  amendment: 

S.J.  Res.  212.  Joint  resolution  designating 
April  24,  1990.  as  "National  Day  of  Remem- 
brance of  the  Seventy-Fifth  Anniversary  of 
the  Armenian  Genocide  of  1915-1923". 


EXECUTIVE  REPORTS  OF 
COMMITTEES 

The  following  executive  reports  of 
committees  were  submitted: 

By  Mr.  BIDEN.  from  the  Committee  on 
the  Judiciary: 

Conrad  K.  Cyr.  of  Maine,  to  be  United 
States  Circuit  Judge  for  the  First  Circuit; 

Marvin  J.  Garbis.  of  Maryland,  to  be 
United  States  District  Judge  for  the  District 
of  Maryland: 

Rebecca  Beach  Smith,  of  Virginia,  to  be 
United  States  District  Judge  for  the  Eastern 
District  of  Virginia; 

Jeffrey  R.  Howard,  of  New  Hampshire,  to 
be  United  States  Attorney  for  the  District 
of  New  Hampshire  for  the  term  of  four 
years; 

Michael  D.  McKay,  of  Washington,  to  be 
United  States  Attorney  for  the  Western  Dis- 
trict of  Washington  for  the  term  of  four 
years: 

Robert  W.  Genzman.  of  Florida,  to  be 
United  SUtes  Attorney  for  the  Middle  Dis- 
trict of  Florida  for  the  term  of  four  years; 
and 

Herbert  M.  Rutherford  III,  of  the  District 
of  Columbia,  to  be  United  States  Marshal 
for  the  District  of  Columbia  for  the  term  of 
four  years. 

By  Mr.  BIDEN,  from  the  Committee  on 
the  Judiciary: 

Stuart  M.  Gerson.  of  Maryland,  to  be  an 
Assistant  Attorney  GeneraL 

(The  above  nomination  was  reported 
with  the  recommendation  that  it  be 
approved,  subject  to  the  nominee's 
commitment  to  respond  to  requests  to 
appear  and  testify  before  and  duly 
constituted  committee  of  the  Senate.) 


INTRODUCTION  OP  BILLS  AND 
JOINT  RESOLUTIONS 

The  following  bills  and  joint  resolu- 
tions were  introduced,  read  the  first 
and  second  time  by  imanimous  con- 
sent, and  referred  as  indicated: 

By  Mr.  BURNS  (for  himseU.  Mr. 
Baucus.  and  Mr.  Symms): 
S.  1767.  A  bill  to  reimburse  individuals  for 
expenses  incurred  to  test  cattle  for  brucello- 
sis organisms  carried  outside  Yellowstone 
National  Park  by  elk  and  bison  and  for 
other  purposes:  to  the  Committee  on 
Energy  and  Natural  Resources. 

By  Mr.  McCONNELL  (for  himself  and 
ISx.  Ford): 
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S.  1768.  A  biU  to  amend  title  V  of  the  Sur- 
face Mining  Control  and  Reclamation  Act  of 
1977  to  assist  small  surface  coal  mine  opera- 
tors, and  for  other  purposes;  to  the  commit- 
tee on  Energy  and  Natural  Resources. 


SUBMISSION  OP  CONCURRENT 
AND  SENATE  RESOLUTIONS 

The  following  concurrent  resolutions 
and  Senate  resolutions  were  read,  and 
referred  (or  acted  upon),  as  indicated: 
By  Mr.  MITCHELL  (for  himself,  Mr. 
Dole.     Mr.     Cramstom.     and     Mr. 
Wn.soN): 
S.  Con.  Res.  77.  Concurrent  resolution  ex- 
pressing the  sense  of  Congress  with  regard 
to  the  major  earthquake  which  occurred  in 
the  San  Francisco  Bay  area  on  October  17. 
1989;  considered  and  agreed  to. 


STATEMENTS  ON  INTRODUCED 
BILLS  AND  JOINT  RESOLUTIONS 

By  Mr.  BURNS  (for  himself,  Mr. 
Baucus,  and  Mr.  Sybims): 
S.  1766.  A  bill  to  reimburse  Montana 
and  individuals  for  expenses  incurred 
to  test  cattle  for  brucellosis  organisms 
carried  outside  Yellowstone  National 
Park  by  elk  and  bison,  and  for  other 
purposes;  to  the  Committee  on  Energy 
and  Natural  Resources. 

RZIlIBOIlSEIfEirT  or  UONTAMA  AND  CERTAIN  IN- 
OIVIDDALS  FOR  TESTING  OF  CATTLE  FOR  BRU- 
CELLOSIS 

Mr.  BURNS.  Mr.  President,  I  rise 
today  to  introduce  a  bill  to  reimburse 
my  State  of  Montana  for  expenses  in- 
curred due  to  actions  or  inactions  by 
the  Federal  Government. 

Let  me  explain.  Many  of  you  will  re- 
member last  year's  harsh  winter  in  the 
central  Rockies.  If  you  do  not  remem- 
ber the  winter,  you  will  remember 
that  Montana  had  a  special  bison  hunt 
that  was  met  with  mixed  support.  A 
number  of  the  Yellowstone  National 
Park  bison  moved  north  out  of  the 
park  in  search  of  winter  feed.  This  mi- 
gration threatened  the  cattle  herds 
with  the  risk  of  brucellosis,  a  highly 
infectious  organism  that  causes  cows 
to  abort  their  calves. 

Montana  has,  and  still  is,  certified  as 
a  brucellosis-free  State  permitting  the 
sale  of  livestock  to  neighboring  States. 
Should  brucellosis  be  discovered,  all 
infected  animals  would  have  to  be  de- 
stroyed. 

That  in  itself  causes  economic 
impact,  but  you  cannot  believe  how 
much  work  and  how  much  money  it 
takes  to  gain  a  certified  brucellosis- 
free  State.  But  it  is  worth  it  because 
the  State  gains  a  reputation  of  offer- 
ing disease-free  cattle  in  the  market- 
place. 

We  knew  that  the  buffalo  in  the 
park  were  infected,  but  we  did  not 
know  to  what  extent.  After  the  hunt 
of  the  winter  of  1989,  over  50  percent 
of  the  harvested  animals  were  found 
infected.  As  a  result,  the  State  live- 
stock board  ordered  extensive  tests  to 
determine  if  any  of  our  cattle  herds 
were  infected.  This  cost  my  State  and 


private  stockmen  thousands  of  dollars 
to  make  this  determination. 

This  issue  may  not  seem  so  big  but  it 
becomes  significant  when  you  realize 
that  Montana  livestock  growers 
grossed  over  $750  million  on  sales  in 
1987.  We  just  cannot  afford  to  risk  a 
brucellosis  outbreak  to  occur,  since  the 
costs  could  be  devastating. 

The  State  veterinarian  asked  the 
Park  Service  to  reimburse  the  State 
and  stockgrowers  who  incurred  the 
testing  costs  due  to  the  Federal  ani- 
mals moving  out  onto  private  land. 
The  Park  Service  told  them  that  they 
had  no  legal  jurisdiction,  nor  liability 
for  the  animals  when  they  leave  the 
park.  They  went  on  to  say  that  they 
question  their  responsibility  to  control 
the  brucellosis  organism  because  it 
may  be  a  natural  process  that  must  be 
protected. 

Now  the  Federal  Government 
cannot  have  its  cake  and  eat  it  too. 
First  we  are  told  that  herd  sizes  will 
not  be  controlled  to  the  capability  of 
the  park  habitat.  That  is  silliness  in 
itself.  This  means  there  will  be  years 
when  the  herds  will  move  out  of  the 
park.  They  then  say  they  have  no  re- 
sponsibility for  the  animals  when  they 
leave  the  park  sancturary.  The  brucel- 
losis will  not  be  controlled. 

So  who  loses  on  this  deal?  Not  the 
Park  Service.  Montanans  lose!  We 
must  assume  all  the  risk  and  all  the 
expenses.  We  must  bear  the  criticism 
for  not  feeding  starving  animals  or  for 
hunting  them.  This  is  a  de  facto  ex- 
pansion of  the  park  at  the  expense  of 
its  neighbors.  What  we  are  saying  is 
that  the  Federal  Government  is  not 
being  a  very  good  neighbor. 

The  passage  of  this  bill  will  cost  the 
Federal  Government  a  small  pittance, 
but  at  the  same  time  it  will  demon- 
strate fair  treatment  to  the  people 
who  are  harmed  by  misguided  Federal 
action  or  inaction. 

I  did  receive  a  letter  from  the  Under 
Secretary  of  the  Park  Service.  I  ask 
unanimous  consent  it  be  printed  in  the 
Record. 

There  being  no  objection,  the  letter 
was    ordered    to    be    printed    in    the 
Recors,  as  follows: 
U.S.  Department  of  the  Interior. 

National  Park  Service, 
Washington,  DC,  September  IS,  1989. 
In  reply  refer  to:  N1615(490). 
Hon.  Conrad  Burns, 
U.S.  Senate, 
Washington,  DC. 

Dear  Senator  Burns:  Director  Ridenour 
has  asked  me  to  respond  to  your  August  9 
letter  about  brucellosis  in  Yellowstone  Na- 
tional Park.  In  your  letter,  you  expressed 
the  view  that  the  National  Park  Service 
should  share  the  costs  the  State  of  Montana 
has  incurred  in  testing  cattle  for  brucellosis. 
In  addition,  you  also  indicated  a  belief  that 
the  National  Park  Service  bison  and  fire 
management  policies  resulted,  last  year,  in  a 
further  reduction  of  the  forage  available  to 
the  bison  in  Yellowstone  National  Park. 

First,  I  would  like  to  address  your  con- 
cerns at>out  the  impact  of  the  1988  fires 


upon  Yellowstone  National  Park.  In  1988 
Yellowstone  National  Park  experienced  one 
of  the  most  severe  droughts  in  the  park's 
history.  The  drought,  together  with  the  ef- 
fects of  the  1988  Yellowstone  fires  and  the 
severe  1988-1989  winter,  combined  to  reduce 
availability  of  forage  to  bison.  While  it  is 
difficult  to  quantify,  scientists  in  Yellow- 
stone believe  that  the  effects  of  the  1988 
drought  on  reduction  of  bison  forage  in  Yel- 
lowstone's northern  range  were  more  signif- 
icant than  the  effects  of  the  fires. 

Contrary  to  some  news  reports,  the  park 
was  not  devastated  by  last  year's  fires.  The 
burned  areas  were  mosaics— with  a  piece 
here  and  a  piece  there— with  some  parts  be- 
coming green  almost  immediately  after  the 
fires  and  many  more  becoming  green  this 
year.  On  the  average,  less  than  40  percent 
of  the  vegetation  burned  inside  most  of  the 
park's  different  fire  perimeters.  Unusual 
conditions,  including  the  severe  drought,  ac- 
cumulations of  duff  on  the  forest  floor, 
lightning  strikes  without  rain,  and  excep- 
tionally high  winds,  combined  to  create  last 
summer's  fires.  Once  we  determined  that  a 
fire  was  burning  out  of  prescription  we  ag- 
gresssively  managed  it,  attempting  to  bring 
it  back  into  prescription.  I  would  also  like  to 
assure  you  that  the  fires  of  1988  have  not 
had  a  determintal  affect  on  the  resources  of 
the  park.  Because  the  biological  compo- 
nents of  the  Greater  Yellowstone  Ecosys- 
tem are  dependent  upon  periodic  fires  to 
maintain  the  ecosystem,  we  can  expect  over 
the  next  few  years,  as  a  result  of  these  fires, 
increases  in  both  the  diversity  and  growth 
of  vegetation  in  the  park.  Much  of  the  vegi- 
tative  growth  will  also  have  good  forage 
value. 

We  have  considered  your  view  that  the 
National  Park  Service  share  in  paying  the 
costs  incurred  by  the  State  of  Montana  in 
conducting  a  brucellosis  testing  program. 
After  careful  examination  of  this  possibili- 
ty, we  feel  that  it  is  not  appropriate  for  the 
National  Park  Service  to  partically  reim- 
burse the  State  of  Montana  for  its  brucello- 
sis testing  program  because  (1)  bison  are 
native  animals  maintained  in  the  wild  in  a 
free-roaming  condition  and  (2)  the  National 
Park  Service  has  no  legal  jurisdiction  over, 
or  liability  for,  bison  when  they  are  outside 
the  boundary  of  Yellowstone  National  Park. 
While  preparing  this  response  to  your 
letter.  we  received  a  formal  claim  from  the 
State  which  we  have  forwarded  to  the  Solic- 
itor, who  is  responsible  for  processing  tort 
claims. 

Although  we  understand  your  concerns 
about  the  possible  contamination  of  free- 
ranging  cattle  with  brucellosis  because  of 
potential  exposure  to  brucellosis-carrying 
bison,  we  would  like  to  take  this  opportuni- 
ty to  describe  some  of  the  National  Park 
Service  views  and  activities  we  have  under- 
taken concerning  the  brucellosis  question. 

The  National  Park  Service  responsibility 
for  Yellowstone  National  Park  is  to  preserve 
and  protect  park  natural  and  cultural  re- 
sources, which  includes  preserving  as  many 
elements  of  the  natural  biological  diversity 
native  to  the  park  as  i>ossible.  The  scientific 
evidence  to  date  is  unclear  as  to  whether 
the  brucella  Drganism  which  causes  brucel- 
losis is  native  or  exotic  to  the  park.  Similar- 
ly, the  scientific  evidence  to  date  is  unclear 
as  to  what  role  the  brucella  organism  may 
play  in  the  ecology  of  the  bison  and  the 
many  other  mammalian  species  with  which 
it  is  associated.  Additionally,  because  of  the 
free-roaming  nature  of  the  Yellowstone 
bison  and  elk  herds,  the  large  size  and  com- 
plexity of  the  park,  and  the  interdepend- 
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ence  of  various  animal  species  with  the 
bison  and  elk  in  what  is  largely  a  wild  natu- 
ral system,  any  attempt  eradicate  brucello- 
sis from  the  park's  bison  and  elk  popula- 
tions using  currently  available  techniques  is 
likely  to  cause  significant  and  unacceptable 
impact  to  the  park's  natural  resources  and 
wilderness  quality.  Because  of  these  current 
uncertainties,  we  cannot  accept  at  this  time 
any  actions  and  that  are  designed  to  remove 
the  brucella  organism  from  the  park.  We 
take  this  position  because  we  have  learned 
from  past  experiences  that  management 
action  implemented  in  the  absence  of  ade- 
quate, scientifically  valid  research  can  lead 
to  detrimental  outcomes  to  park  natural  re- 
sources. 

Because  our  current  management  prefer- 
ence is  for  strategies  that  prevent  the  ex|}o- 
sure  of  susceptible  free-ranging  cattle  to 
brucella-bearing  bison  or  elk,  rather  than 
the  destruction  in  the  park  of  the  bison  and 
elk  hosts  or  the  elimination  from  the  park 
of  the  brucella  organism,  we  have  several 
times  expressed  our  interest  in  developing 
means  to  reduce  the  possibility  for  wild 
bison  or  elk  to  intermingle  with  free-rang- 
ing domestic  cattle  outside  the  park  bounda- 
ry. Among  the  large  number  of  possible  ap- 
proaches that  may  exist  for  preventing  such 
intermingling,  we  have  encouraged  exami- 
nation of  the  following:  (1)  effectiveness 
and  economics  of  techniques  like  the  winter 
hunting  program  conducted  in  Montana.  (2) 
elimination  of  artificial  support  of  elk  popu- 
lations accomplished  through  the  providing 
of  winter  food  supplements  which  concen- 
trate elk  and  potentially  increase  the  rate  of 
spread  of  brucellosis  in  migratory  elk  herds, 
(3)  delaying  the  movement  of  cattle  onto  po- 
tentially affected  national  forest  grazing  al- 
lotments until  after  the  end  of  the  bison 
calving  season,  or  (4)  developing  a  regular 
program  of  vaccinating  cattle  or  other  free- 
ranging  domestic  livestock  that  possibly 
could  be  exposed  to  brucellosis  through 
being  pastured  in  areas  potentially  visited 
by  bison  or  elk.  Given  the  large  numbers  of 
wild  elk  that  live  outside  the  park  but 
within  the  Greater  Yellowstone  Ecosystem, 
and  prairie  parks,  we  periodically  remove 
animals  to  mitigate  for  the  absence  of  natu- 
ral population  control  mechanisms.  In  yet 
other  cases,  as  in  the  Greater  Yellowstone 
Ecosystem  for  example,  we  rely  on  State- 
managed  sport  hunting  programs  outside 
the  parks  to  provide  any  needed  wild  animal 
population  control  in  ways  that  not  only 
complement  our  own  natural  area  preserva- 
tion efforts,  but  also  benefit  other  users  of 
the  nation's  wild  animal  resources.  Similar- 
ly, and  also  in  the  Greater  Yellowstone  Eco- 
system, we  work  cooperatively  with  both 
Federal  and  State  agencies  to  solve  other 
animal  management  issues,  such  as  manag- 
ing the  gri2zly  bear  by  working  through  the 
Interagency  Grizzly  Bear  Conmiittee.  In  all 
of  these  cases,  we  look  to  the  results  of  re- 
search conducted  both  by  ourselves  and  by 
others  to  guide  us  in  improving  our  manage- 
ment programs. 

I  hope  this  information  indicates  the  level 
of  National  Park  Service  involvement  in  re- 
source management  activities,  such  as  the 
brucellosis  question,  which  could  affect 
lands  adjoining  National  Park  Service  lands. 

We  appreciate  your  interest  in  the  interre- 
lationships of  domestic  livestock,  wild  ani- 
mals, and  disease  and  in  our  efforts  to  devel- 
op mutually  compatible  programs  for  man- 
aging them. 
Sincerely, 

F.  Eugene  Hester, 
Associate  Director,  Natural  Resources. 


By  Mr.  McCONNELL  (for  him- 
self and  Mr.  Ford): 
S.  1768.  A  bill  to  amend  Utle  V  of  the 
Surface  Mining  Control  and  Reclama- 
tion Act  of  1977  to  assist  small  surface 
coal  mine  operators,  and  for  other 
purposes;  to  the  Committee  on  Energy 
and  Natural  Resources. 

ASSISTANCE  TO  SMALL  COAL  OPERATORS 

•  Mr.  McCONNELL.  Mr.  President, 
today  I  am  pleased  to  introduce  legis- 
lation with  my  distinguished  colleague 
Weitoeu;.  Ford  that  would  amend  the 
Small  Operators  Assistance  Program, 
commonly  referred  to  as  the  "SOAP" 
program. 

There  is  an  old  adage,  "If  it  ain't 
broke,  don't  fix  it."  Well,  in  this  case, 
we  have  a  Federal  program  that  is 
"broke"  and  desperately  needs  fixing. 
This  bill  seeks  to  eliminate  the  defi- 
ciencies within  the  current  SOAP  pro- 
gram and  to  make  it  one  that  truly 
works  for  the  small  coal  operator. 

The  small  operator  is  an  important 
part  of  Kentucky's  coal  industry.  In 
fact,  the  small  operator  makes  a  sig- 
nificant contribution  to  the  economies 
of  many  coal-producing  States.  Howev- 
er, changes  in  the  structure  of  the  coal 
industry  and  the  operation  of  coal 
markets  have  made  it  difficult  for 
today's  small  operator  to  remain  com- 
petitive. 

The  Small  Operators  Assistance  Pro- 
gram was  orginally  designed  to  help 
the  small  operator  compete.  However, 
since  election  to  the  Senate  in  1984,  I 
have  heard  from  many  of  my  State's 
small  coal  operators  about  the  ineffec- 
tiveness of  the  program.  The  problem, 
Mr.  President,  is  that  the  program  has 
failed  to  keep  up  with  changes  in  the 
coal  industry  and  coal  markets. 

The  program's  qualification  require- 
ments are  now  a  disincentive  to  par- 
ticipation and  are  causing  the  SOAP 
program  to  be  grossly  underutilized  by 
those  most  in  need  of  assistance.  For 
those  operators  who  do  participate, 
the  list  of  items  for  which  assistance  is 
available  simply  does  not  cover  all  of 
the  requirements  which  must  be  met 
under  today's  coal  mine  permitting 
system. 

As  a  result,  utilization  of,  and  na- 
tional expenditures  on,  the  SOAP  pro- 
gram have  declined  steadily  since  1982. 
For  the  3-year  period  ending  1987, 
annual  expenditures  averaged  only 
$1.5  million,  even  though  under  the 
statute  $10  million  could  be  available 
annually. 

Under  current  Federal  law,  a  "small 
operator"  is  one  who  mines  less  than 
100,000  tons  of  coal  annusJly.  The 
100,000  ton  limit  is  unrealistic  and  sets 
a  level  that  is  entirely  too  low.  Addi- 
tionally, once  an  operator  is  deemed 
eligible  for  assistance  under  the  pro- 
gram, he  cannot  "succeed."  Should  the 
program  actually  help  him  increase 
production  and  should  he  mine  more 
than  100,000  tons,  the  operator  must 


reimburse  the  Government  services  re- 
ceived. 

As  a  result,  many  operators  are 
forced  to  cut  production  in  order  to 
remain  under  this  prescribed  limit. 
Obviously,  this  runs  counter  to  the  in- 
tention of  the  SOAP  program.  In  fact, 
one  of  the  goals  of  SOAP  is  to  help 
the  small  operator  increase  produc- 
tion. 

My  legislation  addresses  these  prob- 
lems. Under  this  bill,  the  small  coal 
operator  would  be  redefined  as  anyone 
mining  less  than  300,000  tons.  This  es- 
tablishes a  much  more  realistic  "cap" 
and  will  include  those  who  most  need 
assistance.  The  bill  also  expands  the 
list  of  services  which  the  program  will 
provide  to  the  small  operator. 

Qualifying  operators  wUl  be  able  to 
request  assistance  with,  among  other 
things,  the  determination  of  probable 
hydrologic  consequences,  the  develop- 
ment of  cross  section  maps  and  plans, 
the  geologic  drilling  and  statement  of 
results  of  test  borings  and  core  sam- 
plings, and  the  performance  of  pre- 
blast  surveys  and  archaeological  and 
environmental  studies.  Also,  fimding 
will  be  made  available  to  train  small 
siu^ace  coal  operators  in  the  prepara- 
tion of  permit  applications  and  regula- 
tory compliance. 

Mr.  President,  I  am  greatly  encour- 
aged by  the  positive  changes  to  the 
Small  Operators  Assistance  Program 
this  represents  and  hope  my  col- 
leagues will  join  me  in  moving  this  bill 
toward  final  passage.  The  small  coal 
operators  of  my  State  and  of  this 
country  deserve  a  working  SOAP  pro- 
gram. 

Mr.  President,  I  ask  unanmous  con- 
sent that  the  text  of  my  bill  be  printed 
in  the  Record. 

There  being  no  objection,  the  biU 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  1768 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled, 

SECTION  I.  ASSISTANCE  TO  SMALL  COAL  OPERA- 
TORS. 

Section  507(c)  of  the  Surface  Mining  Con- 
trol and  Reclamation  Act  of  1977  (30  U.S.C. 
1257(c)),  is  amended  to  read  as  follows: 

"(cXl)  If  the  regulatory  authority  finds 
that  the  probable  total  annual  production 
at  all  locations  of  a  coal  surface  mining  op- 
erator will  not  exceed  300,000  tons,  the  cost 
of  the  following  activities  shall  be  assumed 
by  the  regulatory  authority  upon  the  writ- 
ten request  of  the  operator  in  connection 
with  a  permit  application: 

"(A)  the  determination  of  probable  hydro- 
logic  consequences  required  by  subsection 
(bKll)  of  this  section,  including  the  engi- 
neering analyses  and  designs  necessary  for 
the  determination; 

"(B)  the  development  of  cross-section 
maps  and  plans  required  by  subsection 
(bK14)  of  this  section; 

"(C)  the  geologic  drilling  and  statement  of 
results  of  test  borings  and  core  samplings 
required  by  subsection  (bXlS)  of  this  sec- 
tion, which  shall  be  performed  by  a  quali- 
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fied  public  or  private  laboratory  designated 
by  the  regulatory  authority: 

"(D)  the  collection  of  archeological  infor- 
mation required  by  subsection  (b)(13)  of 
this  section  and  Buiy  other  archeological  and 
historical  information  required  by  the  regxi- 
latory  authority,  and  the  preparation  of 
plans  necessitated  thereby: 

"(E)  pre-blast  surveys  required  by  section 
515(bX15)<E)  of  this  Act: 

"(P)  the  collection  of  site-specific  resource 
information  and  production  of  protection 
and  enhancement  plans  for  fish  and  wildlife 
habitats  and  other  enviromnental  values  re- 
quired by  the  regulatory  authority  under 
this  Act:  and 

"(G)  the  collection  and  analysis  of  geologi- 
cal and  hydrologic  data  requested  by  the  op- 
erator. 

"(2)  A  regulatory  authority  may  conduct 
studies  and  perform  analyses  in  advance  on 
a  regional  basis  to  generate  information 
necessary  to  provide  the  assistance  de- 
scribed in  paragraph  (1)  at  the  time  a 
permit  application  is  made. 

"(3)  Records  and  information  generated 
pursuant  to  this  sulisection  shall  be  for  the 
use  only  of  the  regulatory  authority  and  a 
coal  operator  that  meets  the  qualifications 
stated  in  paragraph  (1).  and  shall  be  exempt 
from  disclosure  under  the  Freedom  of  Infor- 
mation Act  (5  U.S.C.  552  et  seq.). 

"(4)  A  regulatory  authority  shall  provide 
or  assume  the  cost  of  training  coal  operators 
that  meet  the  qualifications  stated  in  para- 
graph (1)  concerning  the  preparation  of 
permit  applications  and  compliance  with 
the  regulatory  program,  and  shall  ensure 
that  qualified  coal  operators  are  aware  of 
the  assistance  available  under  this  subsec- 
tion.". 

SEC  2.  RKIMBURSEMENT  OF  COSTS. 

Section  507  of  the  Surface  Mining  Control 
and  Reclamation  Act  of  1977  is  amended  by 
adding  at  the  end  thereof  the  following  new 
subsection: 

"(h)  A  coal  operator  that  has  received  as- 
sistance pursuant  to  subsection  (c)  (1).  (2), 
or  (3)  of  this  section  shall  reimburse  the 
regulatory  authority  for  the  cost  of  the 
services  rendered  if  the  program  administra- 
tor finds  that  the  operator's  actual  and  at- 
tributed annual  production  of  coal  for  all  lo- 
cations exceeds  300.000  tons  during  the  12 
months  immediately  following  the  date  on 
which  the  operator  was  determined  to  be  el- 
igible for  assistance.".* 
•  Mr.  FORD.  Mr.  President,  I  am 
pleased  to  join  my  colleagrue,  Senator 
McComfELL,  in  the  introduction  of 
much  needed  amendments  to  the 
small  operators  provisions  of  the  Sur- 
face Mining  Control  and  Reclamation 
Act  of  1977  [SMCRAl. 

Mr.  President,  the  provisiora  of  sec- 
tion 507(c)  of  SMCRA  are  the  rem- 
nants of  one  of  my  amendments  to  the 
1977  act.  The  amendment  barely  sur- 
vived. However,  the  purpose  behind  it 
is  still  sound— to  retain  a  place  for  the 
small  operators  in  Eastern  U.S.  coal 
production.  To  me  this  is  Important 
and  it  is  important  to  Appalachia. 

The  sorry  state  of  the  program  is  re- 
flected in  data  from  the  Kentucky 
field  office  of  OSM.  In  1984,  there 
were  163  applications  for  assistance,  in 
1987  there  were  37,  in  1984,  490  opera- 
tors received  assistance,  in  1987  there 
were  29. 


The  legislation  introduced  today  ad- 
dresses the  problems  in  the  present 
law  as  experienced  In  the  coal  fields  by 
responsible  operators  and  State  regu- 
lators. This  legislation  is  the  first  in  a 
series  of  surface  mining  bills  that  I 
wiU  be  introducing.  Any  legislation 
providing  for  the  extension  of  the  coal 
tax  will  have  to  include  modification 
in  the  existing  law  that  provide  some 
of  the  equities  and  reasonable  provi- 
sions that  I  fought  for  in  1977;  with- 
out these,  it  will  not  have  my  support. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  following  documents  be 
printed  In  the  Record:  March  29,  1988, 
letter  from  Carl  H.  Bradley,  secretary, 
Kentucky  Natural  Resource  and  Envi- 
ronmental Protection  Cabinet,  with 
enclosures  to  director.  Office  of  Sur- 
face Mining;  March  15,  1988,  letter 
from  Paul  D.  Corbin,  director,  Ken- 
tucky Small  Coal  Operators  Advisory 
Council;  and  the  Augtist  31,  1989, 
letter— with  enclosures— from  Paul  D. 
Corbin,  director,  Kentucky  Small  Op- 
erators Advisory  Council. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  In  the 
Record,  as  follows: 

Commonwealth  of  Kentucky, 
Natural  Resources  and  Envi- 
ronmental Protection  Cabinet, 

Frankfort,  KY,  March  29,  1988. 
Hon.  Wendell  H.  Pord. 
U.S.  Senate,  Washington,  DC. 

Dear  Senator  Pord:  The  Kentucky  De- 
partment for  Surface  Mining  is  undertaking 
an  extensive  effort  to  revitalize  the  Small 
Operator  Assistance  Program.  Since  the  im- 
plementation of  Public  Law  95-87  (The  Sur- 
face Mining  Law)  we  have  found  that  hun- 
dreds of  small  coal  operators  have  either 
gone  out  of  business  or  are  working  for 
larger  companies.  While  we  fully  support 
this  law  we  recognize  the  importance  of  the 
Nation's  small  coal  operators  in  stabilizing 
and  stimulating  the  economy  of  the  de- 
pressed coal  regions.  We  believe  that  the 
legislators  who  passed  the  Surface  Mining 
Laws  could  not  have  intended  to  adversely 
affect  legitimate  small  operators. 

To  prevent  further  hardship  on  our  small 
coal  operators,  this  Cabinet  has  taken  the 
initiative  to  request  the  Pederal  Office  of 
Surface  Mining  to  review  the  limitations  im- 
posed by  regulation  on  the  Small  Operator 
Assistance  Program.  Certain  changes  to 
these  regulations,  without  changing  the 
intent  of  the  Act,  would  allow  us  to  increase 
assistance  to  small  operators  and  hopefully 
prevent  them  from  going  out  of  business. 
We  are  pursuing  these  concepts  with  OSM. 

We  have  also  found  that  many  small  oper- 
ators now  mining  between  100,000  and 
250,000  tons  of  coal  per  year  are  in  danger 
of  being  forced  out  of  the  coal  business  be- 
cause of  the  expense  of  complying  with  the 
Act.  It  is  in  this  area  we  need  your  help. 

It  is  important  to  Kentucky's  economy 
that  we  prevent  further  hardship  on  our 
small  coal  operators.  We  therefore  request 
your  assistance  to  increase  the  annual  coal 
production  limitation  now  required  by  PL 
95-87  for  assistance  to  small  operators  from 
100,000  to  250.000  tons  per  year.  We  are  also 
requesting  your  help  in  revising  the  Federal 
Surface  Mining  Regulations  to  reflect  the 
changes  recommended  in  our  letter  of 
March  8,  1988,  to  Hord  Tipton  of  the  OSM 


Lexington    Field    Office    (copy    attached). 
These  changes  include: 

Allow  SOAP  assistance  to  include  the  geo- 
logic drilling  required  to  complete  the  State- 
ment of  Core  Analysis. 

Remove  the  production  limitations  of 
100,000  tons  per  year  for  assisted  operators 
after  they  have  been  initially  determined  el- 
igible. 

Allow  the  use  of  SOAP  funds  to  provide 
regionalized  geologic  and  water  data  collec- 
tion and  analysis  for  small  operators. 

Allow  the  use  of  SOAP  funds  for  promo- 
tional programs  and  public  relations,  and 

Support  actions  necessary  to  amend 
Public  Law  95-87  to  allow  assistance  to 
small  operators  that  mine  less  than  250.000 
tons  of  coal  a  year. 

We  appreciate  the  assistance,  support,  and 
leadership  you  have  provided  in  the  past 
and  we  look  forward  to  working  with  you  on 
this  important  issue. 
Respectfully. 

Carl  H.  Bradley. 

Secretary. 

Attachment. 

cobimonwealth  op  kentucky, 
Natural  Resources  and  Envi- 
ronmental Protection  Cabinet, 
C.  Thomas  Bennett  Commission- 

ER 

Frankfort,  KY.  March  8, 1988. 
W.  HoHD  Tipton, 

Director,  Office  of  Surface  Mining, 
Lexington,  KY  40S04. 

Dear  Mr.  Hord:  During  the  past  few 
years,  there  has  been  a  sharp  decline  in  re- 
quests for  assistance  from  the  Small  Opera- 
tor Assistance  Program  (SOAP).  There  are 
several  factors  which  contribute  to  this  de- 
cline. The  economy  of  the  coal  industry  in 
recent  years  has  forced  Kentucky's  small 
operators  to  either  quit  mining  or  increase 
their  production  to  remain  solvent.  It  seems 
that  very  few  of  Kentucky's  small  coal  oper- 
ators still  mine  less  than  100.000  tons  of 
coal  per  year.  Those  that  do  hope  to  in- 
crease their  production  ih  the  near  future  in 
order  to  meet  expenses.  Some  believe  that 
the  assistance  provided  by  SOAP  is  not  suf- 
ficient to  justify  the  liability  incurred  in  re- 
ceiving the  assistance.  Others  have  been 
misinformed  by  their  permit  engineers  as  to 
the  benefit  of  the  assistance.  If  this  decline 
continues  we  are  concerned  that  the  pro- 
gram may  not  remain  viable. 

Be  assured  that  this  administration  sup- 
ports the  continuance  of  the  program  and 
this  Department  is  presently  developing 
plans  to  hopefully  revitalize  the  program. 
We  have  already  taken  some  steps  to  attract 
more  interest  in  the  program:  however,  we 
find  that  we  are  limited  by  OSM  rules  and 
regulations  to  mEike  the  positive  changes 
that  we  believe  necessary  to  really  provide 
sufficient  assistance  to  Kentucky's  small  op- 
erators. Small  operators  are  a  vital  part  of 
Kentucky's  coal  industry  and  we  are  re- 
questing your  agency's  help  in  making  the 
following  changes: 

1.  Allow  SOAP  assistance  to  include  the 
geologic  drilling  required  to  complete  the 
Statement  of  Core  Analysis, 

2.  Remove  the  production  limitations  of 
100.000  tons  per  year  for  assisted  operators 
after  they  have  been  initially  determined  el- 
igible, 

3.  Allow  the  use  of  SOAP  funds  to  provide 
regionalized  geologic  and  water  data  collec- 
tion and  analysis  for  small  operators, 

4.  Allow  the  use  of  SOAP  funds  for  pro- 
motional programs  and  public  relations,  and 


5.  Support  actions  necessary  to  amend 
Public  Law  95-87  to  allow  assistance  to 
small  operators  that  mine  less  than  250,000 
tons  of  coal  a  year. 

Your  assistance  in  this  matter  will  be 
greatly  appreciated.  If  you  have  any  ques- 
tions concerning  this  request,  we  are  avail- 
able to  meet  with  you  or  your  staff  at  any 
time. 

Sincerely, 

C.  Thomas  Bennett, 

Commissioner. 

Commonwealth  of  Kentuchcy, 
Small  Coal  Operators  Advisory 
Council, 

March  IS,  1988. 
Hon.  Wendell  H.  Ford. 
U.S.  Senate,  Washington,  DC. 

Dear  Senator  Ford:  Small  coal  operators 
need  your  help  and  support. 

Kentucky's  Small  Operators  Advisory 
Council  was  established  by  state  statute  to 
advise  the  Secretary  of  the  Natural  Re- 
sources and  Environmental  Protection  Cabi- 
net on  matters  affecting  coal  production 
and  utilization,  including  coal  market  devel- 
opment, transportation  and  storage  prob- 
lems. The  Council  is  also  charged  with  co- 
ordinating and  improving  the  worlcing  rela- 
tionships between  those  state  agencies  ad- 
ministering programs  which  regulate,  serve 
or  aid  small  coal  mine  operators. 

Over  the  past  several  years  the  Council 
has  seen  the  demise  of  the  Small  Operator 
Assistance  Program  (SOAP)  authorized 
under  Section  507  of  the  Surface  Mining 
Control  and  Reclamation  Act  of  1977. 
Public  Law  95-87.  For  example,  in  1982 
SOAP  assistance  was  being  provided  to  over 
400  mine  permit  applicants  in  the  Common- 
wealth. In  1987,  only  21  applications  for 
SOAP  assistance  were  received  by  the  Natu- 
ral Resources  and  Environmental  Protec- 
tion Cabinet.  In  1985,  22.5  million  dollars 
was  set  aside  for  SOAP:  nationwide  only  1.9 
million  dollars  was  spent  under  the  pro- 
gram. 

It  is  the  Council's  position  that  SOAP  can 
greatly  benefit  small  coal  operators,  provid- 
ed certain  changes  are  made  to  make  it 
more  applicable  to  the  real  needs  of  the 
small  operator.  As  Chairman  of  the  Council, 
I  respectfully  request  you  to  take  necessary 
actions  to  develop  and  effect  the  following 
changes  to  Section  507  of  the  Act:  (I)  in- 
crease the  annual  production  limitation  for 
small  mine  operators  from  100,000  tons  up 
to  350,000  tons;  (2)  authorize  the  use  of 
SOAP  funds  to  pay  for  the  core  drilling  nec- 
essary for  preparing  the  geologic  statement 
needed  for  inclusion  in  a  mining  permit  ap- 
plication; and  (3)  authorize  the  use  of  SOAP 
funds  to  conduct  regional  hydrology  and  ge- 
ology data  collection  studies. 

It  is  my  understanding  that  Representa- 
tive Udall's  efforts  to  amend  the  Act  to 
make  illegal  mining  a  felony  are  well  under- 
way. Since  the  Small  Operator  Assistance 
Program  is  a  very  non-controversial  pro- 
gram, it  appears  to  me  to  be  an  ideal  time  to 
also  amend  the  Act  to  address  the  problems 
confronting  the  SOAP  program. 

Your    assistance    and    support    in    this 
matter  will  be  appreciated.   If   you   have 
questions  or  need  additional  information, 
please  let  me  know. 
Sincerely, 

Paul  D.  Corbin, 

Chairman. 

Commonwealth  op  Kentucky, 
Small  Coal  Operators  Advisory 
Council, 


August  31.  1989. 
Hon.  Wendell  H.  Ford, 
U.S.  Senate,  Washington,  DC. 

Dear  Senator  Ford:  The  Small  Coal  Op- 
erators Advisory  Council  is  writing  to  solicit 
your  support  for  changes  to  PL  95-87.  which 
would  amend  the  Small  Coal  Operators  As- 
sistance Program.  This  program  currently 
has  many  limitations  and  offers  very  few 
benefits  to  the  snudl  coal  operator. 

Since  1985.  our  Council  has  pushed  to 
expand  the  assistance  program  to  better 
serve  the  small  coal  industry.  Everyone  we 
have  contacted,  including  the  Pederal  Office 
of  Surface  Mining,  feels  amendments  are 
needed  but  no  action  has  been  taken. 
During  this  time  much  has  been  written  and 
said  about  the  problems  of  the  program.  We 
feel  it  is  time  to  stop  talking  and  get  down 
to  action.  The  small  coal  operator  cannot 
afford  for  these  amendments  to  be  put  off 
any  longer. 

For  your  information,  I  have  enclosed  a 
Position  Paper  which  the  Department  for 
Surface  Mining  Reclamation  and  Enforce- 
ment has  prepared  on  the  Small  Coal  Oper- 
ators Assistance  Program.  This  paper  out- 
lines the  amendments  that  so  desperately 
need  to  be  made  to  the  program.  Our  Coun- 
cil has  gone  on  record  as  fully  supporting 
the  Department's  position  and  would  en- 
courage you  to  do  the  same. 

Senator  Mitch  McConnell  has  drafted  a 
Bill  which  will,  if  passed,  amend  section  507 
of  the  Surface  Mining  Act  to  include  the  en- 
hauicements  outlined  in  the  Department's 
Position  Paper.  A  copy  of  Senator  McCon- 
nell's  proposed  Bill  has  been  enclosed.  One 
area  we  fell  pretty  strong  about,  which  is 
not  addressed  by  the  Bill,  is  the  period  of  li- 
ability for  reimbursement  by  operators  who 
mine  over  the  tonnage  limit.  We  have  asked 
Senator  McConnell  to  include  a  reduced  li- 
ability period  from  five  years  to  one  year  in 
his  Bill.  A  five  year  liability  discourages  pro- 
duction and  actually  penalizes  an  operator 
for  being  successful.  Our  Council  fully  sup- 
ports this  Bill  and  urges  you  to  contact  Sen- 
ator McConnell  and  offer  your  support  and 
assistance. 

As  you  are  well  aware.  Kentucky's  small 
coal  operators  are  slowly  falling  by  the  way- 
side. With  so  many  complicated  regulations 
and  such  a  depressed  coal  market,  an  ex- 
panded Small  Operators  Assistance  Pro- 
gnjn  would  be  a  tremendous  boost  to  the 
small  operator.  Your  support  and  assistance 
would  be  well  appreciated. 

If  the  Council  can  be  of  any  assistance, 
please  do  not  hesitate  to  contact  us. 
Sincerely. 

Paul  Corbin. 

Chairman. 

Enclosure. 

Kentucky  Department  for  Surface  Mining 
Reclamation  and  Enforcement  Division 
OF  Permits,  Small  Operator  Assistance 
Program— Position  Paper 
(By  J.R.  Hamm.  P.E.  Program  Bfanager) 
As  evidenced  by  the  historical  perform- 
ance of  the  Small  Operator  Assistance  Pro- 
gram, the  program  may  not  be  functioning 
as  intended  by  the  Act's  writers.  Since  the 
1977  enactment,  changes  within  the  coal  in- 
dustry  and   regulatory   requirements   have 
combined  to  place  the  Small  Operator  (de- 
fined by  regulation  as  100.000  ton/year  or 
less  producer)  at  a  tremendous  economic 
disadvantage. 

Small  operators  wishing  to  utilize  the 
Small  Operator  Assistance  Program  are 
faced  with  future  payment  liability  if  they 
succeed,  and  concurrently  must  attempt  to 


mine  more  coal  each  year  to  meet  expenses. 
The  combination  of  weak  coal  markets  and 
increasing  regulatory  requirements  of 
SMRCA  have  combined  to  cause  many  oper- 
ators to  either  cease  mining  or  become  con- 
tract miners  for  larger  energy  conglomer- 
ates. 

The  results  are  costly.  Livelihood  and  tax 
base  support  are  lost  while  the  operator 
forced  to  quit  leaves  environmental  damage, 
bond  forfeitures,  and  increasing  workloads 
for  enforcement  personnel. 

Inclusion  of  Section  507(c)  of  the  Act  was 
well  intended  as  legislators  realized  the  ex- 
pense  of  compliance,  and  revltalization  of 
the  Small  Operator  Assistance  Program  can 
help  to  reinstitute  the  original  intent  of  the 
program. 

The  Department  for  Surface  Mining  Rec- 
lamation and  Enforcement.  Division  of  Per- 
mits. Small  Operator  Assistance  Program 
Branch  has  responded  to  the  increased  need 
of  the  small  operator  and  will  continue  our 
efforts.  The  program  still  remains  too  limit- 
ed by  provisions  of  the  Act  to  respond  as  ag- 
gressively as  may  be  necessary  to  provide 
the  level  of  assistance  needed  to  fulfill  cur- 
rent regulatory  requirements.  At  the  time 
SMRCA  became  law.  it  was  believed  that 
application  requirements  for  the  Probable 
Hydrologic  Consequence  Report  and  Geo- 
logic Statement  would  be  the  most  expen- 
sive additional  permitting  needs  of  the  small 
opterator.  Although  this  was  the  case  in 
1977.  further  regulation  and  implementa- 
tion of  the  Act  have  added  additional  per- 
mitting requirements.  These  changes  clearly 
illustrate  that  the  1989  small  operator  pro- 
duces more  coal  and  has  different  needs 
than  his  predecessor  of  the  1970's. 

With  years  of  implementation  experience 
and  a  comprehensive  evaluation  of  the  as- 
sistance needs  of  the  surviving  small  opera- 
tor, DSMRE  would  like  the  expanded  scope 
to  reflect  current  permitting  requirements. 
Expansion  of  the  program  was  addressed  in 
1988,  and  although  favored  by  both  Office 
of  Surface  Mining  and  the  Kentucky  Natu- 
ral Resources  Eiivironmental  Protection 
Cabinet,  the  legislative  changes  were  not 
completed.  Documentation  of  this  effort  in- 
cludes correspondence  between  Mr.  Paul 
Corbin  to  Congressman  Jim  Bunning.  dated 
March  26.  1988:  Senator  Mitch  McConnell 
to  Secretary  Carl  H.  Bradley,  dated  April  6. 
1988;  Secretary  Carl  H.  Bradley  to  Senator 
WendeU  H.  Ford,  dated  March  29,  1988: 
then  Commissioner  C.  Thomas  Bennett  to 
Lexington  Field  Office  Director  W.  Hord 
Tipton,  dated  March  8,  1988:  memorandums 
to  Secretary  Carl  H.  Bradley  and  Commis- 
sioner C.  Thomas  Bennett  from  Bruce  Wil- 
liams, dated  September  30,  1988:  a  bill  draft- 
ed to  amend  SMRCA  dated  May  27.  1988. 
and  a  1987  SOAP  White  Paper;  and  a  memo- 
randum outlining  the  need  for  changes 
dated  January  30. 1989. 

In  addition  to  the  above,  OSMRE  has  rec- 
ognized the  need  for  changes  to  the  pro- 
gram in  the  "Sixth  Annual  Report-Ken- 
tucky Permanent  Program"  covering  the 
period  of  July  1.  1987.  to  June  30.  1988.  The 
report  states  on  page  60:  "Kentucky  offi- 
cials believe  and  the  Lexington  Field  Office 
(LFO)  concurs,  that  it  will  take  major 
changes  in  OSM  rules  and  perhaps  amend- 
ments to  SMRCA  to  make  the  SOAP  more 
attractive  to  Kentucky  operators.  Congress 
is  considering  legislative  changes  and  OSM 
is  reviewing  rulemaking  proposals  suggested 
by  Kentucky." 

SOAP  Branch  personnel  conducted  a 
survey  of  small  op>erators  in  Kentucky  in 
November  of  1988,  and  responses  indicated 
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strong  support  for  suggested  revisions  to  in- 
crease assistance. 

The  Small  Operator  Assistance  Program 
has  identified  the  following  changes  as  nec- 
essary to  ensure  the  long-term  viability  of 
Kentucky's  SOAP  program: 

1.  Revise  the  small  operator  definition 
from  100,000  tons  per  year  to  300.000  tons 
per  year.  Reduce  potential  reimbursement 
liability  period  from  five  (5)  to  one  (1)  year 
after  operators  are  determined  initially  eli- 
gible for  assistance. 

3.  Allow  assistance  for  site  specific  studies 
required  to  develop  the  fish  and  wildlife 
protection  and  enhancement  plans. 

3.  Allow  assistance  for  application  require- 
ments to  fulfill  OSM/DSMRE  obligations  of 
the  National  Historic  Preservation  Act  (i.e. 
site  sctecific  cultural  and  historic  resource 
studies). 

4.  Allow  assistance  for  costs  associated 
with  geologic  drilling  required  to  complete 
the  statement  of  core  analysis. 

5.  Allow  assistance  for  completion  of  pre- 
blast  survey  requirements. 

6.  Allow  funds  to  be  expended  to  promote 
the  program  and  to  assist  in  training  of 
qualified  operators  in  regulatory  require- 
ments. 

These  changes  can  be  made  without 
changing  the  intent  of  the  Act,  and  will  pro- 
vide relief  to  the  legitimate  small  operator 
striving  for  compliance  with  increasing  reg- 
ulatory requirements  and  survival  in  today's 
market.  Flexibility  in  implementation  of 
regulatory  requirements  and  a  cognizant 
effort  to  provide  sufficient  assistance  to  the 
small  operator  can  help  those  in  danger  of 
being  forced  out  of  business  because  of  the 
expense  of  complying  with  the  Act.* 


ADDITIONAL  COSPONSORS 

S.  198 

At  the  request  of  Mr.  Hatch,  the 
name  of  the  Senator  from  Massachu- 
setts [Mr.  Kennedy]  was  added  as  a 
cosponsor  of  S.  198,  a  bill  to  amend 
title  17,  United  States  Code,  the  Copy- 
right Act  to  protect  certain  computer 
programs. 

S.  343 

At  the  request  of  Mr.  Danforth,  the 
name  of  the  Senator  from  Montana 
[Mr.  Baucus]  was  added  as  a  cospon- 
sor of  S.  342,  a  bill  to  amend  the  Inter- 
nal Revenue  Code  of  1986  to  provide 
that  certain  credits  will  not  be  subject 
to  the  passive  activity  rules,  and  for 
other  purposes. 

S.  369 

At  the  request  of  Mr.  Boschwitz, 
the  names  of  the  Senator  from  North 
Carolina  [Mr.  Sanford]  and  the  Sena- 
tor from  Arizona  [Mr.  DeConcini] 
were  added  as  cosponsors  of  S.  369,  a 
bill  to  seek  the  eradication  of  the 
worst  aspects  of  poverty  in  developing 
countries  by  the  year  2000. 

S.  543 

At  the  request  of  Mr.  Simon,  the 
name  of  the  Senator  from  Kansas 
[Mrs.  Kassebaum]  was  added  as  a  co- 
sponsor  of  S.  543,  a  bill  to  amend  the 
Job  Training  Partnership  Act  to 
strengthen  the  program  of  employ- 
ment and  training  assistance  under 
that  act,  and  for  other  purposes. 


S.  TS3 

At  the  request  of  Mr.  Gore,  the 
name  of  the  Senator  from  North  Caro- 
lina [Mr.  Sanford]  was  added  as  a  co- 
sponsor  of  S.  753,  a  bill  to  provide  a 
special  statute  of  limitations  for  cer- 
tain refund  claims. 

S.  1060 

At  the  request  of  Mr.  Pryor,  the 
name  of  the  Senator  from  Montana 
[Mr.  BiTRNs]  was  added  as  a  cosponsor 
of  S.  1060,  a  bill  to  amend  the  Internal 
Revenue  Code  of  1986  to  provide  re- 
fundable income  tax  credits  to  pri- 
mary health  services  providers  who 
work  in  rural  health  manpower  short- 
age areas,  and  for  other  purposes. 

S.  106T 

At  the  request  of  Mr.  Gore,  the 
names  of  the  Senator  from  Nevada 
[Mr.  Reib]  and  the  Senator  from  Mas- 
sachusetts [Mr.  Kerry]  were  added  as 
cosponsors  of  S.  1067,  a  bill  to  provide 
for  a  coordinated  Federal  research 
program  to  ensure  continued  U.S. 
leadership  in  high-performance  com- 
puting. 

S.  1100 

At  the  request  of  Mr.  McConnell, 
the  name  of  the  Senator  from  Colora- 
do [Mr.  Arms-trong]  was  added  as  a  co- 
sponsor  of  S.  1100,  a  bill  to  provide 
greater  certainty  in  the  availability 
and  cost  of  liability  insurance,  to 
eliminate  the  abuses  of  the  tort 
system,  and  for  other  purposes. 

S.  1216 

At  the  request  of  Mr.  Simon,  the 
name  of  the  Senator  from  Texas  [Mr. 
Bentsen]  was  added  as  a  cosponsor  of 
S.  1216.  a  bill  to  amend  the  National 
Labor  Relations  Act  to  give  employers 
and  performers  in  the  live  performing 
arts  rights  given  by  section  8(e)  of 
such  act  to  employers  and  employees 
in  similarly  situated  industries,  to  give 
to  such  employers  and  performers  the 
same  rights  given  by  section  8(f)  of 
such  act  to  employers  and  employees 
in  the  construction  industry,  and  for 
other  purposes. 

S.  1361 

At  the  request  of  Mr.  Fowler,  the 
names  of  the  Senator  from  Maryland 
[Mr.  Sarbanes],  the  Senator  from 
Georgia  [Mr.  Nunn],  the  Senator  from 
Virginia  [Mr.  Warner],  and  the  Sena- 
tor from  Minnesota  [Mr.  Doren- 
berger]  were  added  as  cosponsors  of  S. 
1361,  a  bill  to  amend  title  38,  United 
States  Code,  to  require  that  burials  be 
permitted  in  national  cemeteries  on 
weekends  and  holidays  under  certain 
conditions  and  for  other  purposes. 

S.  1384 

At  the  request  of  Mr.  Daschle,  the 
name  of  the  Senator  from  South  Caro- 
lina [Mr.  Thurmond]  was  added  as  a 
cosponsor  of  S.  1384,  a  bill  to  amend 
title  XVIII  of  the  Social  Security  Act 
to  provide  direct  reimbursement  under 
part  B  of  Medicare  for  nurse  practi- 
tioner or  clinical  nurse  specialist  serv- 
ices that  are  provided  in  rural  areas. 


S.  1619 

At  the  request  of  Mr.  Boschwitz, 
the  name  of  the  Senator  from  Ver- 
mont [Mr.  Jeffords],  was  addded  as  a 
cosponsor  of  S.  1619,  a  bill  to  amend 
the  Internal  Revenue  Code  of  1986 
which  reduce  the  occupational  tax  on 
small  retail  liquor  and  beer  dealers 
and  for  other  purposes. 

S.  1693 

At  the  request  of  Mr.  Nunn,  the 
name  of  the  Senator  from  Arkansas 
[Mr.  Pryor],  was  added  as  a  cosponsor 
of  S.  1692,  a  bill  to  amend  the  Internal 
Revenue  Code  of  1986  with  respect  to 
the  treatment  of  certain  timber  activi- 
ties imder  passive  loss  rules. 

SENATE  JOINT  RESOLUTION  180 

At  the  request  of  Mr.  Johnson,  his 
name  was  added  as  a  cosponsor  of 
Senate  Joint  Resolution  180,  a  joint 
resolution  proposing  an  amendment  to 
the  Constitution  of  the  United  States 
authorizing  the  Congress  and  the 
States  to  prohibit  the  physical  dese- 
cration of  the  flag  of  the  United 
States. 

SENATE  JOINT  RESOLX7TION  198 

At  the  request  of  Mr.  Simon,  the 
names  of  the  Senator  from  Colorado 
[Mr.  WiRTH],  the  Senator  from  New 
Mexico  [Mr.  Domenici],  the  Senator 
from  Maryland  [Mr.  Sarbanes],  the 
Senator  from  Connecticut  [Mr.  Lie- 
berman],  and  the  Senator  from  New 
Jersey  [Mr.  Bradley]  were  added  as 
cosponsors  of  Senate  Joint  Resolution 
198,  a  joint  resolution  designating  No- 
vember 1989  as  "An  End  to  Hunger 
Education  Month." 

SENATE  JOINT  RESOLUTION  305 

At  the  request  of  Mr.  Biden,  the 
name  of  the  Senator  from  Iowa  [Mr. 
Grassley]  was  added  as  a  cosponsor 
of  Senate  Joint  Resolution  205,  a  joint 
resolution  designating  December  3 
through  9,  1989,  as  National  Cities 
Fight  Back  Against  Drugs  Week." 
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SENATE  CONCURRENT  RESOLU- 
TION 77— RELATIVE  TO  THE 
MAJOR  EARTHQUAKE  IN  THE 
SAN  FRANCISCO  BAY  AREA  OP 
CALIFORNIA  ON  OCTOBER  17, 
1989 

Mr.  MITCHELL  (for  himself.  Mr. 
Dole,  Mr.  Cranston,  and  Mr.  Wilson) 
submitted  the  following  concurrent 
resolution;  which  was  considered  and 
agreed  to: 

S.  Con.  Res.  77 

Whereas  the  largest  American  earthquake 
since  1906  struck  the  San  Francisco  Bay 
community  at  5:04  pm  on  October  17  send- 
ing shock  waves  throughout  an  area  that  in- 
cludes 6  million  persons; 

Whereas  earthquake  experts  with  the  U.S. 
Geological  Survey  (USGS)  have  placed  the 
quake  at  6.9  perhaps  7.0  on  the  Richter 
scale; 

Whereas  a  Presidential  declaration  of  dis- 
aster has  been  announced  for  7  counties  in 
northern  California:  San  Francisco.  Santa 


(Miz.  Santa  Clara,  San  Mateo.  San  Benito. 
Monterey,  and  Alameda; 

Whereas  dozens  of  bridges,  highways, 
buildings,  and  homes  have  been  severely 
damaged  or  destroyed;  and 

Whereas  area  officials  claim  the  death 
toll,  at  this  point,  is  expected  to  exceed  270 
and  more  than  500  individuals  have  been  in- 
jured; Therefore,  be  it 

Resolved  by  the  Senate  (the  House  of  Rep- 
resentatives concurring^.  That  we  are 
deeply  saddened  by  the  horrible  destruction 
and  loss  of  life  caused  by  the  earthquake, 
and  send  our  thoughts  and  prayers  to  the 
victims  and  their  families. 

(1)  We  also  commend  the  following  dedi- 
cated men  and  women  for  their  swift  action 
in  a  time  of  crisis: 

(a)  those  individuals  who  immediately 
rushed  to  the  scene  to  voluntarily  help  their 
fellow  citizens; 

(b)  those  local,  county,  state  and  federal 
officials  who  immediately  set  into  motion 
their  disaster  assistance  plans; 

(c)  those  local,  county,  state  and  federal 
employees  who  immediately  sought  to  ad- 
dress problems  associated  with  fires,  explo- 
sions, communication,  and  medical  assist- 
ance; 

(d)  those  individuals  who  thought  of  and 
implemented  earthquake  advisories  and 
public  warnings  on  occasions  throughout 
this  decade  in  California  and  earlier  this 
year  to  diffuse  public  panic  in  time  of  crisis; 

(2)  be  it  also  resolved  that  the  Congress 
stands  ready  to  assist  in  whatever  manner 
deemed  necessary  to  bring  order  back  to  the 
7  county  area  affected  by  the  October  17 
earthquake. 

(3)  be  it  also  resolved  that  because  earth- 
quake experts  deemed  this  to  be  a  milder 
precursor  of  a  monumentally  bigger  quake, 
every  effort  must  be  made  to  be  continually 
and  completely  prepared  for  a  more  devas- 
tating quake  that  is  expected  in  the  future. 


AMENDMENTS  SUBMITTED 


WETLANDS  CONSERVATION  ACT 


HEINZ  AMENDMENT  NO.  1040 

(Ordered  to  lie  on  the  table.) 
Mr.  HEINZ  submitted  an  amend- 
ment intended  to  be  proposed  by  him 
to  the  bill  (S.  804)  to  conserve  North 
American  wetland  ecosystems  and  wa- 
terfowl and  other  migratory  birds  and 
fish  and  other  wildlife  that  depend 
upon  such  habitats;  as  follows: 
At  the  end  of  the  bill,  add  the  following: 

SEC  14.  DEFINITIONS  FOR  TITLES  1  THROUGH  IV 
OF  THIS  ACT. 

As  used  in  titles  I.  II.  UI,  and  IV  of  this 
Act,  the  term— 

(1)  "Administrator"  means  the  Adminis- 
trator of  the  Environmental  Protection 
Agency; 

(2)  "Agency"  means  the  United  States  En- 
vironmental Protection  Agency; 

(3)  "assessment"  when  used  with  respect 
to  ground  water  or  ground  water  resources, 
means  the  description  of  the  extent  and  hy- 
drogeologic  properties  of  aquifers;  recharge 
and  discharge  areas,  and  flow  paths;  and  the 
status  of  and  trends  in  the  quantity  and 
quality  of  ground  water  at  national,  region- 
al, and  local  levels; 

(4)  "assistance"  means  any  assistance  pro- 
vided by  any  agency  pursuant  to  provisions 


of  this  Act  in  the  form  of  grants,  loans,  loan 
guarantees,  property,  contracts  (except 
those  for  the  procurement  of  goods  and 
service  of  the  Government  of  the  United 
States),  cooperative  agreements  or  technical 
assistance,  whether  the  recipient  is  a  State 
or  local  government,  a  nonprofit  organiza- 
tion or  other  person; 

(5)  "contaminant"  means  any  solid,  liquid, 
semi-solid,  dissolved  solid,  or  gaseous  mate- 
rial naturally  occurring  or  anthropogenic 
chemical,  or  parameter  for  measurement  of 
water  quality,  or  biological  organism  which 
in  its  original  form  or  as  a  metabolite  or 
degradation  or  waste  product  may  impair 
the  quality  of  ground  water  or  may  have  an 
adverse  effect  on  human  health,  welfare,  or 
the  environment  as  a  constituent  of  ground 
water. 

(6)  "contract"  means  any  contract,  grant, 
agreement,  understanding  or  other  arrange- 
ment, which  includes  research,  develop- 
ment, or  demonstration  work,  and  includes 
any  assignment,  substitution  of  parties,  or 
subcontract  executed  or  entered  into  there- 
under, 

(7)  "contractor"  means  any  person  having 
a  contract  with  or  on  behalf  of  the  Adminis- 
trator; 

(8)  "demonstration"  means  the  initial  ex- 
hibition of  a  new  technology,  process  or 
practice  or  a  significantly  new  combination 
or  use  of  technologies,  processes,  or  prac- 
tices, for  the  purpose  of  proving  technologi- 
cal feasibility  and  cost  effectiveness; 

(9)  "develop"  includes  activities  which 
assist  in  the  transfer  of  technology  to  users 
of  practices,  methods,  or  techniques  which 
may  be  effective  in  preventing,  detecting  or 
correcting  ground  water  contamination; 

(10)  "Federal  agency"  or  "agency  of  the 
United  States"  means  any  department, 
agency  or  other  instrumentality  of  the  Fed- 
eral Government,  including  any  independ- 
ent agency  or  establishment  of  the  Federal 
Government,  any  Government  corporation, 
and  the  Tennessee  VaUey  Authority; 

(11)  "ground  water"  means  water  below 
the  land  surface  in  the  zone  of  saturation; 

(12)  "invention"  means  inventions  or  dis- 
coveries, whether  patented  or  unpatented; 

(13)  "local  government"  means  any  city, 
town,  borough,  county,  parish,  district,  or 
other  public  body  which  is  a  political  subdi- 
vision of  a  State  and  which  is  created  pursu- 
ant to  State  law; 

(14)  "made"  when  used  in  relation  to  any 
invention,  means  the  conception  or  first 
actual  reduction  to  practice  of  such  inven- 
tion; 

(15)  "nonprofit  organization"  means  any 
organization,  association,  or  institution  de- 
scribed in  section  501(c)(3)  of  the  Internal 
Revenue  Code  of  1986  which  is  exempt  from 
taxation  pursuant  to  the  provisions  of  sec- 
tion 501(a)  of  such  Code; 

(16)  "person"  means  an  Individual,  trust, 
firm,  joint  stock  company,  corporation  (in- 
cluding any  government  corporation),  part- 
nership, association,  consortium,  joint  ven- 
ture. State,  local  government,  commission, 
regional  agency,  interstate  agency,  or  Feder- 
al agency; 

(17)  "source"  or  "source  or  potential 
source  of  contaminants"  includes,  but  is  not 
limited  to— 

(A)  any  facility,  building  structure,  instal- 
lation, equipment,  pipe,  pipeline  (including 
any  pipe  into  a  sewer  or  publicly  owned 
treatment  works),  well.  pit.  pond,  lagoon, 
impoundment,  ditch,  landfill,  storage  con- 
tainer, tank,  or  activity  which  causes  con- 
taminants to  migrate  to  ground  water,  or 

(B)  any  site  or  area  where  a  contaminant 
has  been  deposited,  stored,  disposed  of,  or 


placed,  or  otherwise  come  to  be  located  so  as 
to  allow  the  discharge  of  such  contaminant 
to  ground  water, 

(18)  "State"  means  any  of  the  several 
States,  the  District  of  Columbia,  the  Com- 
monwealth of  Puerto  Rico,  the  Virgin  Is- 
lands. Guam,  American  Samoa,  the  Com- 
monwealth of  the  Northern  Mariana  Is- 
lands, and  federally  recognized  Indian 
tribes;  and 

(19)  "vadose  zone"  or  "unsaturated  zone" 
means  the  zone  between  the  land  surface 
and  the  zone  of  saturation. 

TITLE  I-COORDINATION  OP  FEDERAL 
GROUND  WATER  RESEARCH  AND 
EDUCATION  PROGRAMS 

sec.  101.  DITTIES  OF  PRESIDENT  AND  ESTABLISH- 
MENT OF  THE  INTERAGENCY  GROUND 
WATER  RESEARCH  TASK  FORCE. 

(a)  The  President  shall  provide  for  coordi- 
nation of  activities  conducted  by  agencies  of 
the  United  States  Government  related  to 
ground  water  research,  assessment,  and 
monitoring,  including  technology  develop- 
ment and  transfer,  information  dissemina- 
tion, training,  and  education. 

(b)  The  President  shall  establish,  within 
90  days  from  the  date  of  enactment  of  this 
title,  an  Interagency  Ground  Water  Re- 
search Task  Force  to  provide  for  the  coordi- 
nation of  research,  development,  demon- 
stration, technology  transfer,  training,  and 
information  dissemination  activities  author- 
ized in  this  title. 

SEC.  102.  ESTABLISHMENT  OF  THE  INTERAGENCY 
GROUND  WATER  RESEARCH  TASK 
FORCE 

(a)  The  President  shall  appoint  the  mem- 
bers of  the  Interagency  Ground  Water  Re- 
search Task  Force  from  each  Federal 
agency  involved  in  ground  water  related  ac- 
tivities, including  the  Environmental  Pro- 
tection Agency,  the  Department  of  the  Inte- 
rior, the  Department  of  Agriculture,  the  De- 
partment of  Energy,  the  Department  of  De- 
fense, the  National  Science  Foundation,  and 
the  Department  of  Health  and  Human  Serv- 
ices. The  Task  Force  shall  be  chaired  by  the 
Administrator  of  the  Environmental  Protec- 
tion Agency.  The  Secretary  of  the  Interior 
and  the  Secretary  of  Agriculture  shall  each 
serve  as  vice  chairmen.  The  Task  Force 
shall  meet  no  less  often  than  4  times  per 
year. 

(b)  The  Interagency  Ground  Water  Re- 
search Task  Force  shall— 

(1)  identify  major  research  data  needs  and 
scientific  uncertainties  regarding  ground 
water  assessment,  monitoring,  protection, 
management,  and  remediation: 

(2)  recommend  overall  priorities  and  a  co- 
ordinated research  plan  and  where  appro- 
priate, disseminate  such  information  to  the 
President  and  Congress  and  other  Federal 
agencies  for  addressing  the  data  needs  and 
scientific  uncertainties  identified; 

(3)  facilitate  Information  collection,  data 
management,  and  storage: 

(4)  review  the  academic  and  related  insti- 
tutional capabilities  for  education  and  train- 
ing of  scientists,  geologists,  hydrologists, 
and  other  ground  water  research  related 
professions  and  identify  opportunities  for 
Improving  and  strengthening  education  and 
training  programs; 

(5)  otherwise  facilitate,  through  joint 
funding  and  other  means,  interagency  coop- 
eration and  coordination  on  ground  water 
research,  development  and  demonstration 
programs; 

(6)  consult  with  State  and  local  govern- 
ments, environmental  organizations,  scien- 
tific and  professional  organizations,  Indus- 
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try,  acidemia,  and  other  appropriate  insti- 
tutions to  determine  the  ground  water  re- 
search and  information  needs  of  State  and 
local  governments  and  other  persons  who 
have  responsibilities  for  protecting  or  man- 
aging ground  water  resources;  and 

(7>  recommend  priorities  for  the  assess- 
ment of  ground  water  resources  based  on 
the  threat  to  human  health  or  the  environ- 
ment posed  by  contamination  or  likely  con- 
tamination of  those  resotut;es. 

(c)(1)  The  Task  Force  shall  submit  an 
annual  report  to  the  President  and  Congress 
describing  the  results  of  the  preceding 
year's  research,  progress  and  schedule  up- 
dates, complete  and  incomplete  programs, 
new  problems  to  be  addressed,  revisions  of 
priorities  for  the  program  as  a  whole  and 
(or  each  agency  or  institution. 

(2)  The  annual  report  shall  serve  as  the 
management  plan  for  the  National  ground 
water  research  program  of  the  Federal  Gov- 
ernment and  shall  provide  for  coordination 
of  all  research,  development  and  demonstra- 
tion activities  relating  to  the  protection, 
maintenance,  restoration,  and  management 
of  ground  water  resources. 

(3)  The  annual  report  of  this  section  shall 
reflect  an  itemized  list  and  discussion  of 
major  policy  decisions  as  determined  by  in- 
dividual agencies  affecting  all  aspects  of 
protection,  maintenance,  and  restoration  of 
ground  water  resources  which  are  pending 
before  the  Federal  Government  or  which 
will  arise  in  the  foreseeable  future  and  shall 
specify  in  a  comprehensive  manner  the  type 
of  research  relevant  to  such  policy  decisions, 
and  define  the  research  and  studies  neces- 
sary to  address  the  deficiencies  in  the  avail- 
able information. 

(4)  Every  2  years,  the  Task  Force  shall 
submit  an  analytical  rep>ort  which  sununa- 
rizes  research  findings  and  results  of  re- 
search, education,  technical  assistance,  and 
demonstration  programs. 

(dKl)  Coordination  shall  recognize  the 
principal  roles  of  the  participating  agencies: 

(A)  The  United  States  Department  of  In- 
terior, acting  through  the  Geological 
Survey,  for  research  in  the  hydrologic  sci- 
ences appraising  the  Nation's  water  re- 
sources, and  providing  hydrology  and  geo- 
chemical  information: 

(B)  The  Environmental  Protection  Agency 
for  research  relating  to  health  and  environ- 
mental effects  of  contaminants,  the  fate 
and  transport  of  contamination  In  ground 
water,  risk  assessment,  source  control,  and 
mitigation  methods;  and 

(C)  The  United  SUtes  Department  of  Ag- 
riculture, for  research  on  pesticide  and  nu- 
trient impacts  on  ground  water,  plant  and 
animal  health  effects,  and  development  of 
farming  and  forestry  practices  designed  to 
reduce  or  prevent  contamination. 

(2)  Nothing  in  this  title  shall  be  construed 
to  diminish  or  alter  the  statutory  mandates 
assigned  to  these  agencies,  nor  their  budget- 
ary authorities  or  appropriations  as  deter- 
mined by  Congress. 

(3)  Each  participating  agency  in  the  Inter- 
agency Ground  Water  Research  Task  Force 
shall  submit  an  annual  research  plan  which 
shall  be  nude  available  to  Congress  and 
which  shall  be  reviewed  by  the  Task  Force 
within  60  days  of  submission  to  ensure 
that- 

(A)  programs  are  not  unnecessarily  dupli- 
cative; 

(B)  memoranda  of  understanding  are  In 
place  where  necessary; 

(C)  high  priority  research  topics  are  given 
appropriate  attention;  and 


(D)  information  exchanges  among  Federal 
agencies  and  between  Federal  agencies  and 
States  are  facilitated. 

(e)(1)  Not  later  than  3  years  after  enact- 
ment of  this  Act,  the  Task  Force  shall  orga- 
nize a  national  conference  on  ground  water 
research,  to  review  the  national  ground 
water  research  programs.  The  Task  Force 
will  Invite  participation  by  academia.  State 
and  local  government,  and  the  public. 

(2)  A  proceedings  shall  be  published  from 
the  conference  presentations. 

SEC.  103.  ESTABLISHMENT  OF  AN  ADVISORY  COM- 
MITTEE. 

(a)  There  Is  established  an  Advisory  Com- 
mittee on  Ground  Water  Research  (herein- 
after referred  to  in  this  subsection  as  the 
"Advisory  Committee"). 

(b)  The  Advisory  Committee  shall  be  es- 
tablished within  180  days  of  the  date  of  en- 
actment of  this  Act,  and  shall  be  exempt 
from  section  14  of  the  Federal  Advisory 
Conmilttee  Act. 

(c)  The  Advisory  Committee  shall  be  com- 
posed of  not  more  than  IS  Individuals  to  be 
appointed  by  the  President  In  consultation 
with  the  majority  and  minority  leaders  of 
the  Senate  and  the  Speaker  and  minority 
leader  of  the  House  of  Representatives,  no 
less  than  5  of  whom  shall  be  elected  or  ap- 
pointed State  or  local  officials  or  their  rep- 
resentatives. 

(d)  Members  shall  serve  terms  of  not  to 
exceed  3  years.  Members  shall  be  selected 
from  State  and  local  government  officials, 
environmental  organizations,  scientific  and 
professional  organizations,  industry,  repre- 
sentatives of  the  Water  Research  Institutes, 
and  the  general  public.  Members  should 
possess  a  knowledge  of  ground  water  and 
should  represent  various  regions  of  the 
country. 

(e)  A  chairman  of  the  Advisory  Committee 
shall  be  elected  by  Its  members  on  an 
annual  basis. 

(f)  The  Advisory  Committee  shall  advise 
the  President  on  matters  related  to  ground 
water  research  and  shall  represent  to  the 
Interagency  Ground  Water  Research  Task 
Force  the  views  of  State  and  local  govern- 
ments and  other  interested  parties  concern- 
ing the  ground  water  research  programs  and 
policies  carried  out  by  participating  agencies 
of  the  Task  Force. 

(g)  The  Advisory  Conunittee  shall  review 
and  comment  on  the  annual  report  by  the 
Interagency  Ground  Water  Research  Task 
Force  required  by  subsection  (c)(1)  of  sec- 
tion 102. 

(h)  The  Advisory  Committee  shall  meet 
on  a  regular  basis  and  shall  meet  jointly 
with  the  Interagency  Task  Force  at  least 
semiannually. 

(i)  Such  clerical  and  technical  assistance 
as  may  be  necessary  to  discharge  the  duties 
of  the  Advisory  Committee  shall  be  provid- 
ed by  personnel  of  the  Environmental  Pro- 
tection Agency  and  the  other  agencies  of 
the  Interagency  Ground  Water  Research 
Task  Force. 

(j)  Members  of  the  Advisory  Committee 
shall,  while  attending  meetings  or  confer- 
ences of  the  Committee  or  otherwise  en- 
gaged in  the  business  of  the  Committee,  be 
compensated  at  a  rate  to  be  fixed  by  the 
Chairman  of  the  Interagency  Task  Force, 
but  not  to  exceed  the  dally  equivalent  of  the 
base  rate  of  pay  in  effect  for  grade  GS-15  of 
the  General  Schedule  under  section  5332  of 
title  5  of  the  United  States  Code,  for  each 
day  (including  traveltlme)  during  which 
they  are  engaged  in  the  actual  performance 
of  duties  vested  in  the  Committee.  While 
away  from  their  homes  or  regular  places  of 


business  in  the  performance  of  services  for 
the  Conunittee,  members  of  the  Conunittee 
shaU  be  allowed  travel  expenses,  including 
per  diem  In  lieu  of  subsistence.  In  the  same 
manner  as  persons  employed  Intermittently 
in  the  Government  service  are  allowed  ex- 
penses under  section  5703(b)  of  title  5  of  the 
United  States  Code. 

SEC.  104.  ESTABLISHMENT  OF  A  CLEARINGHOUSE 
COMMITTEE  AND  AGENCY  INFORMA- 
TION CENTERS. 

(a)  The  Interagency  Ground  Water  Re- 
search Task  Force  shall  appwlnt  a  Clearing- 
house Committee  within  180  days  following 
the  date  of  the  enactment  of  this  Act. 

(b)  The  Clearinghouse  Committee  shall 
consist  of  no  more  than  five  Individuals, 
who  are  not  Task  Force  members,  who  are 
knowledgeable  In  the  field  of  data  manage- 
ment and  retrieval  systems,  and  who  are  fa- 
miliar with  the  existing  data  systems  at  the 
United  States  Geological  Survey,  the  Envi- 
ronmental I»rotection  Agency,  the  United 
States  Department  of  Agriculture  and  the 
Water  Research  Institutes. 

(c)  The  Clearinghouse  Committee  shall  fa- 
cilitate coordination  of  Information  systems 
among  participating  agencies  by  Improving 
compatibility  among  systems.  Including  data 
Input  and  output;  bibliographic  searches, 
and  other  means. 

(d)(1)  Each  participating  agency  of  the 
Interagency  Ground  Water  Research  Task 
Force  shall  establish  a  technical  transfer 
and  information  center  that  is  responsible 
as  a  repository  of  reliable  ground  water  In- 
formation relevant  to  their  authorities  and 
related  information,  and  each  such  agency 
technical  transfer  center  shall  be  coordinat- 
ed through  the  efforts  of  the  Clearinghouse 
Committee. 

(2)  At  a  minimum  the  information  center 
at  each  agency  shaU  establish  and  make 
available  reports,  programs,  and  materials 
developed  pursuant  to  this  Act. 

(3)  Each  center  shall  facilitate  ready 
access  to  data  and  information  gained  under 
the  program  to  Federal.  State,  and  \ocaX 
agencies  and  other  Interested  persons  and 
shall  facilitate  requests  for  data  and  Infor- 
mation from  all  interested  persons  by  co- 
ordinating and  communicating  with  other 
agencies'  systems. 

(4)  The  Clearinghouse  Committee  shall 
include  in  its  first  annual  report  recommen- 
dations for  a  National  Ground  Water  Hot- 
line and  identification  of  a  Federal  public 
information  officer  to  respond  to  public  In- 
quiries. 

(e)  The  Clearinghouse  Committee  shall 
submit  a  retx>rt  to  the  Interagency  Ground 
Water  Research  Task  Force  1  year  after  the 
date  of  enactment  of  this  Act,  evaluating 
the  current  capabilities  of  each  agency, 
abilities  to  exchange  Information  and  data 
between  different  information  systems;  rec- 
ommendations for  improving  communica- 
tion links,  requests  for  necessary  monies 
and  equipment,  procedures,  and  personnel 
to  fully  implement  the  necessary  changes 
for  a  fully  cross-linked  computerized  system 
for  Information  retrieval. 

SEC.  105.  ESTABLISHMENT  OF  AN  EDUCATION  COM- 
MITTEE. 

(a)  The  Task  Force  shall  appoint  an  Edu- 
cation Committee  within  180  days  following 
the  date  of  enactment  of  this  Act. 

(b)  The  Education  Committee  shall  be 
chaired  by  the  Task  Force  representative 
from  the  National  Science  Foundation  and 
shall  consist  of  no  more  than  14  individuals 
who  are  not  Task  Force  members  and  who 
have  scientific  or  educational  expertise  rele- 
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vant  to  ground  water  research  and  manage- 
ment. The  remaining  13  members  shall  in- 
clude the  President's  Science  Advisor,  a  rep- 
resentative from  the  Water  Research  Insti- 
tutes, the  Administrator  of  the  Environmen- 
tal Protection  Agency,  the  Secretary  of  the 
Interior,  the  Secretai^  of  Agriculture,  a  rep- 
resentative of  the  States,  two  representa- 
tives from  private  academic  Institutions 
active  in  ground  water,  two  representatives 
from  Industry,  and  two  representatives  from 
nonprofit  environmental  organizations. 

(c)  The  Education  Committee  shall  evalu- 
ate existing  academic  training  programs  at 
the  university  and  postgraduate  levels  to 
Identify  weaknesses  In  existing  programs, 
and  to  recommend  a  plan  to  strengthen 
such  programs  through  Federal  grants  and 
fellowships  and  improved  curricula. 

(d)  The  Education  Committee  shall  pre- 
pare a  report  describing  its  findings  and 
making  such  recommendations  as  it  deems 
necessary  and  appropriate  not  less  than  2 
years  from  the  date  of  enactment  of  this 
Act.  Such  report  shall  be  included  in  full  in 
the  report  provided  for  in  section  102(cKl). 

(e)  Such  clerical  and  technical  assistance 
as  may  be  necessary  to  discharge  the  duties 
of  the  Advisory  Committee  shall  be  provid- 
ed by  personnel  of  the  United  States  Geo- 
logical Survey  and  the  other  agencies  of  the 
Interagency  Task  Force. 

(f)  Members  of  the  Task  Force,  other  than 
Federal  employees,  shaU,  while  attending 
meetings  or  conferences  of  the  Conunittee 
or  otherwise  engaged  in  the  business  of  the 
Committee,  be  com[>ensated  at  a  rate  to  be 
fixed  by  the  Chairman  of  the  Interagency 
Task  Force,  but  not  to  exceed  the  dally 
equivalent  of  the  t>ase  rate  of  pay  in  effect 
for  grade  GS-15  of  the  General  Schedule 
under  section  5332  of  title  5  of  the  United 
States  Code,  for  each  day  (including  travel 
time)  during  which  they  are  engaged  in  the 
actual  performance  of  duties  vested  In  the 
Task  Force.  While  away  from  their  homes 
or  regular  places  of  business  In  the  perform- 
ance of  services  for  the  Task  Force,  mem- 
bers of  the  Task  Force  shall  be  allowed 
travel  expenses.  Including  per  diem  In  lieu 
of  subsistence.  In  the  same  manner  as  per- 
sons employed  intermittently  In  the  Gov- 
ernment service  are  allowed  expenses  under 
section  5703(b)  of  title  5  of  the  United 
States  Code. 

SEC.  IM.  AUTHORIZATIONS. 

For  the  purposes  of  carrying  out  the  ac- 
tivities authorized  In  sections  102  through 
105  of  this  title,  there  are  authorized  to  be 
appropriated  $3,000,000  for  each  fiscal  yeai- 
to  the  Administrator  commencing  with 
fiscal  year  1989  and  ending  with  fiscal  year 
1993. 

SEC.  107.  WATER  RESEARCH  INSTITUTES. 

(a)  Section  104(b)(1)  of  the  Water  Re- 
sources Research  Act  of  1984  (42  U.S.C. 
10302(bKl))  Is  amended  to  read  as  follows: 

"(1)  plan,  conduct,  or  otherwise  arrange 
for  competent  research  that  fosters  (A)  the 
entry  of  new  research  scientists  into  the 
water  resources  fields,  (B)  the  training  and 
education  of  future  water  scientists,  engi- 
neers, and  technicians,  (C)  the  preliminary 
exploration  of  new  ideas  that  address  water 
problems  or  expand  understanding  of  water 
and  water-related  phenomena,  and  (D)  the 
dissemination  of  research  results  to  water 
managers  and  the  public,  and.". 

(b)  Section  104(c>  of  such  Act  (42  UJS.C. 
10302(c))  is  amended  to  read  as  follows: 

"(c)  From  the  sums  appropriated  pursuant 
to  subsection  (f )  of  this  section,  the  Secre- 
tary shall  make  grants  to  each  institute  to 
be  matched  on  a  basis  of  no  less  than  one 


non-Federal  dollar  for  every  Federal  dollar 
during  the  fiscal  year  ending  September  30. 
1989,  and  each  of  the  next  four  following 
fiscal  years,  such  sums  to  be  used  only  for 
the  reimbursement  of  the  direct  cost  ex- 
penditures incurred  for  the  conduct  of  the 
water  resources  research  program.". 

(c)  Section  104(e)  of  such  Act  (42  U.S.C. 
10303(e))  is  amended  to  read  as  follows: 

"(e)  The  Secretary  shall  conduct  a  careful 
and  detailed  evaluation  of  each  Institute  at 
least  once  every  5  years  to  determine  that 
the  quality  and  relevance  of  its  water  re- 
sources research  and  its  effectiveness  as  an 
Institution  for  planning,  conducting,  and  ar- 
ranging for  research  warrants  Its  continued 
support  under  this  section.  If,  as  a  result  of 
any  such  evaluation,  the  Secretary  deter- 
mines that  an  institute  does  not  qualify  for 
further  support  under  this  section,  then  no 
further  grants  to  the  institute  may  be  made 
until  the  institute's  qualifications  are  rees- 
tablished to  the  satisfaction  of  the  Secre- 
tary.". 

(d)  Section  104(f  Kl)  of  such  Act  (42  UJS.C. 
10303(fKl))  is  amended  by  deleting  "Sep- 
tember 30,  1985,  through  September  30, 
1989"  and  inserting  In  lieu  thereof  "Septem- 
ber 30,  1989,  through  September  30,  1993,". 

(e)  Section  104(f)(2)  of  such  Act  (42  U.S.C. 
10303(f  K2))  Is  amended  by  deleting  "section 
106  of  this  Act"  and  Inserting  in  lieu  thereof 
"section  105  of  this  Act". 

(f)  Section  105(aKl)  of  such  Act  (42  U.S.C. 
10304(a)(1))  is  amended  by  deleting  the  fol- 
lowing: ",  on  a  dollar-for-dollar  matching 
basis.". 

(g)  Section  105(a)(3)  of  such  Act  (42 
U.S.C.  10304(aK3))  is  repealed. 

(h)  Por  the  purposes  of  carrying  out  the 
activities  authorized  by  section  105(c)  of  the 
Water  Resources  Research  Act  of  1984, 
there  are  authorized  to  be  appropriated 
$10,000,000  for  each  fiscal  year  commencing 
with  1989  and  ending  with  1993. 

(i)  Section  108(6)  of  such  Act  (42  U.S.C. 
10307(6))  is  amended  by  inserting  Immedi- 
ately after  "depletion"  a  comma  and  the 
word  "contamination". 

(j)  SecUon  108(8)  of  such  Act  (42  U,S.C. 
10307(8))  is  amended  by  inserting  Immedi- 
ately after  "water"  the  words  "quality  and 
quantity". 

(k)  Section  104  of  such  Act  Is  amended  by 
adding  the  following: 

"(IKl)  There  is  further  authorized  to  be 
appropriated  to  the  Secretary  of  the  Interi- 
or the  sum  of  $5,000,000  for  each  of  the 
fiscal  years  1989.  1990.  1991,  1992,  and  1993, 
only  for  reimbursement  of  the  direct  cost 
expenses  of  additional  research  or  synthesis 
of  the  results  of  research  by  Institutes 
which  focuses  on  water  problems  and  issues 
of  a  regional  or  interstate  nature  beyond 
those  of  concern  only  to  a  single  State  and 
which  related  to  specific  program  priorities 
identified  jointly  by  the  Secretary  and  the 
institutes.  Such  funds  when  appropriated 
shall  be  matched  on  a  not  less  than  dollar- 
for-dollar  basis  by  funds  made  available  to 
Institutes  or  groups  of  Institutes,  by  States 
or  other  non-Federal  sources.  Funds  made 
available  under  this  subsection  shall  remain 
available  until  expended. 

"(2)  Research  funds  made  available  under 
this  subsection  shall  be  made  on  a  competi- 
tive basis  subject  to  the  merit  of  the  propos- 
al, the  need  for  the  Information  to  be  pro- 
duced, and  the  opportunity  such  funds  will 
provide  for  training  of  water  resources  sci- 
entists or  professionals.". 


TITLE  II— GROUND  WATER  RESEARCH 
PROGRAMS  OP  THE  FEDERAL  GOV- 
ERNMENT 

Part  A— Programs  op  thk  EirviRoinixiiTAi. 
Photectioh  Agehcy 

sec.  201.  authority. 

(a)  The  Administrator  shall,  in  consulta- 
tion and  coordination  with  the  Interagency 
Ground  Water  Research  Task  Force  estab- 
lished under  title  I,  establish  a  research,  de- 
velopment, and  demonstration  program  to 
support  the  protection,  maintenance,  and 
restoration  of  the  ground  water  resources  of 
the  United  States,  and  as  part  of  such  pro- 
gram shall  conduct  and  promote  the  coordi- 
nation and  acceleration  of  research,  investi- 
gations, experiments,  demonstrations,  sur- 
veys, and  studies  relating  to  the  causes, 
sources,  effects,  extent,  prevention,  detec- 
tion, and  correction  of  ground  water  con- 
tamination. In  carrying  out  the  provisions 
of  this  Act,  the  Administrator  is  authorized 
to- 

(1)  collect  and  make  available  through 
publications  and  other  appropriate  means, 
information  from  research,  development, 
and  demonstration  activities  (Including  per- 
tinent recommendations  by  the  Administra- 
tor) conducted  pursuant  to  this  section; 

(2)  cooperate  with  other  Federal  agencies, 
States,  local  governmental  entities,  inter- 
state and  regional  agencies,  other  public 
agencies  and  authorities,  nonprofit  Institu- 
tions and  organizations,  and  other  persons, 
in  the  preparation  and  conduct  of  such  re- 
search, development,  and  demonstration  ac- 
tivities; 

(3)  make  grants  to  the  States  and  to  local 
governmental  entities,  to  other  public  agen- 
cies and  authorities,  nonprofit  Institutions 
and  organizations  and  to  other  persons; 

(4)  conduct  investigations  and  research 
and  make  surveys  concerning  any  specific 
problem  of  ground  water  contamination  in 
cooperation  with  any  State  or  local  govern- 
mental entity  with  a  view  to  recommending 
a  solution  to  such  problem; 

(5)  enter  into  contracts  (including  con- 
tracts for  construction)  or  c(x>perative 
agreements  with  public  agencies  and  au- 
thorities, nonprofit  institutions  and  organi- 
zations, and  other  p>erson6  without  regard  to 
section  3648  and  3709  of  the  Revised  Stat- 
utes (31  UJS.C.  529;  41  VS.C.  5); 

(6)  conduct,  in  cooperation  with  the  Secre- 
tary of  the  Department  of  Health  and 
Human  Services,  studies.  Including  epidemi- 
ological studies  of  the  effects  of  ground 
water  contaminants  or  potential  contami- 
nants on  mortality  and  morbidity  and  clini- 
cal and  laboratory  studies  on  the  Immunolo- 
gic, biochemical,  physiological,  and  the  toxl- 
cologlcal  effects  Including  the  carcinogenic, 
teratogenic,  mutagenic,  and  neurotoxic  ef- 
fects of  ground  water  contaminants  or  po- 
tential contaminants; 

(7)  develop  and  disseminate  informational 
documents  on  ground  water  contaminants 
describing  the  nature  and  characteristics  of 
such  contaminants  at  various  concentra- 
tions; 

(8)  collect  and  disseminate,  in  cooperation 
with  other  agencies  of  the  United  States, 
and  with  other  public  agencies  and  authori- 
ties, nonprofit  Institutions  and  organiza- 
tions having  related  responsibilities,  basic 
data  on  the  chemical,  physical,  and  biologi- 
cal contaminants  that  may  affect  ground 
water  quality  and  other  Information  per- 
taining to  ground  water  contamination  and 
the  prevention,  detection,  and  correction 
thereof; 
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(9)  develop  effective  and  practical  process- 
es, methods,  and  techniques  for  the  preven- 
tion, detection,  and  correction  of  ground 
water  contamination; 

(10)  construct  such  f acuities  and  staff  and 
equip  them  as  may  be  necessary  to  carry  out 
the  provisions  of  this  section: 

(11)  call  conferences  concerning  the  po- 
tential or  actual  contamination  of  ground 
water  resources  giving  opportunity  for  inter- 
ested persons  to  be  heard  and  to  present 
papers  at  such  conferences: 

(12)  establish  and  maintain  research  fel- 
lowships in  the  Environmental  Protection 
Agency  and  at  public  or  nonprofit  private 
educational  institutions  or  research  organi- 
zations: 

(13)  utilize,  t>n  a  reimbursable  basis,  facili- 
ties and  personnel  of  existing  Federal  scien- 
tific laboratories  and  research  centers:  and 

(14)  acquire  secret  processes,  technical 
data,  inventions,  patent  applications,  pat- 
ents, licenses,  and  an  interest  in  lands, 
plants,  equipment  and  facilities,  and  other 
property  or  rights,  by  purchase,  license, 
lease,  or  donation. 

(b)  In  carrying  out  the  provisions  of  this 
section,  the  Administrator  (and  the  Agency 
Ground  Water  Research  Committee  estab- 
lished by  section  202  of  this  Act)  shall  give 
priority  to  research,  development,  and  dem- 
onstrations projects  which— 

(1)  assess  the  fate  and  transport  charac- 
teristics of  contaminants  or  potential  con- 
taminants in  ground  water: 

(2)  develop  practices,  methods,  tech- 
niques, or  processes  effective  in  controlling 
sources  or  potential  sources  of  ground  water 
contaminants  with  emphasis  on  sources 
which  discharge  or  release  nonhazardous 
waste  or  contaminants  not  considered  to  be 
waste  which  shall  be  in  addition  to  similar 
development  activities  already  conducted 
pursuant  to  the  Solid  Waste  Disposal  Act 
(42  U.S.C.  6901,  et  seq.)  and  the  Comprehen- 
sive  Environmental   Response.   Compensa- 

,  tion,  and  Liability  Act  (42  U.S.C.  9601,  et 
^  seq.)  with  respect  to  sources  of  hazardous 
**  waste: 

(3)  determine  the  effects  on  human 
health  and  the  environment  of  the  contami- 
nants which  are  or  may  be  present  in 
ground  water: 

(4)  develop  field,  laboratory,  and  other  an- 
alytical procedures  for  monitoring  and  eval- 
uating ground  water  quality  and  the  flow 
characteristics  of  aquifer  systems: 

(5)  develop  methods  or  techniques  to  re- 
store ground  water  resources  that  have  been 
damaged  by  contamination:  and 

(6)  develop  practices,  methods,  or  tech- 
niques effective  in  reducing  the  quantity  or 
toxicity  of  waste  materials  from  the  process- 
es or  activities  which  have  a  potential  to 
contaminate  ground  water  resources. 

(c)  For  purposes  of  this  title,  the  term 
"develop"  shall  include  research  projects, 
demonstration  projects,  or  activities  which 
assist  in  the  transfer  of  technology  to  users 
of  the  practices,  methods,  or  techniques 
identified. 

(d)  The  Administrator  shall  conduct  or 
assist  research,  investigations,  studies,  sur- 
veys, or  demonstrations  with  respect  to  (but 
not  limited  to)  the  following— 

(1)  the  effects  on  human  health  of  con- 
taminants or  combinations  of  contaminants 
whether  natural  or  anthropogenic  that  are 
found  in  or  that  are  likely  to  be  found  in 
the  ground  waters  of  the  United  States: 

(2)  the  exposure  of  persons  to  contami- 
nants that  are  found  in  ground  water,  in- 
cluding exposure  to  such  substances  from 
sources  other  than  ground  water  contamina- 


tion including  air,  diet,  and  workplace  expo- 
sures: 

(3)  the  effects  on  the  envirorunent  includ- 
ing aquatic  life,  wildlife,  and  other  environ- 
mental resources  of  contaminants  that  may 
be  found  in  ground  water  discharged  to  the 
surface: 

(4)  the  hydrologic  relationship  between 
surface  water  and  ground  water  and  the 
likely  impact  of  contamination  in  one 
medium  on  the  quality  and  uses  of  the 
other: 

(5)  methods  and  techniques  for  character- 
izing and  modeling  subsurface  hydrogeology 
in  both  the  saturated  and  unsaturated 
zones: 

(6)  the  transport  and  dispersion  of  par- 
ticular contaminants  in  the  saturated  and 
unsaturated  zones: 

(7)  the  fate,  including  the  degradation  and 
transformation,  of  particular  contaminants 
in  the  saturated  and  unsaturated  zone  in- 
cluding the  native  ability  of  the  ground 
water  system  to  modify  the  nature  and 
threat  of  human  induced  or  generated  con- 
taminants: 

(8)  methods  and  techniques  to  character- 
ize the  vulnerability  of  locations  to  contami- 
nation based  on  factors  including  climate, 
vegetation,  topography,  soil  characteristics, 
and  subsurface  hydrology: 

(9)  methods  and  techniques  to  character- 
ize and  model  zones  of  influence  and  well- 
head protection  areas  which  contribute  re- 
charge to  water  production  wells: 

(10)  methods  suid  techniques  for  sampling 
ground  water  including  well  construction, 
sample  collection,  and  the  storage  of  sam- 
ples before  analysis: 

(11)  methods  for  detecting  and  quantify- 
ing contaminants  in  ground  water  samples 
including  screening  methods  to  improve  the 
efficiency  and  reduce  the  cost  of  analysis: 

(12)  methods  and  techniques  for  monitor- 
ing, sampling,  and  analyzing  the  discharge 
from  sources  or  potential  sources  of  con- 
taminants in  various  categories  and  subcate- 
gories: 

(13)  methods  and  techniques  for  monitor- 
ing, sampling,  and  analyzing  contaminants 
in  the  unsaturated  zone  and  correlating  the 
results  of  such  methods  and  techniques 
with  likely  future  Impacts  of  ground  water 
quality: 

(14)  methods  and  techniques  of  water  con- 
servation in  household,  agricultural,  com- 
mercial, and  industrial  uses: 

(15)  conduct  economic,  legal,  institutional, 
engineering,  social,  biological,  geographic, 
ecological,  and  other  studies  related  to  the 
protection  of  ground  water  quality; 

(16)  processes  and  technologies  to  assure 
the  more  efficient  use  of  toxic  chemicals 
and  other  substances  which  are  potential 
ground  water  contaminants  including  pesti- 
cide and  fertilizer  products: 

(17)  methods  or  techniques  for  controlling 
discharges,  whether  intentional,  or  acciden- 
tal, from  sources  or  potential  sources  of  con- 
taminants in  various  categories  and  subcate- 
gories: 

(18)  the  design  and  operation  of  waste 
treatment  systems  including  septic  systems, 
land  treatment  systems,  and  containment 
systems  that  minimize  the  potential  for  con- 
taminants to  reach  ground  water; 

(19)  methods  and  techniques  for  the  clo- 
sure and  post-closure  care  of  sources  or  po- 
tential sources  of  contaminants  to  minimize 
the  potential  for  further  discharge  of  con- 
taminants to  ground  water. 

(20)  methods  and  techniques  for  the  reme- 
diation and  restoration  of  contaminated 
ground  water  resources; 


(21)  methods  and  techniques  for  the  treat- 
ment of  contaminated  water  supplies  to 
render  such  supplies  potable:  and 

(22)  methods  and  techniques  for  remedi- 
ation, restoration,  and  treatment  of  con- 
taminated water  resources  in  the  saturated 
or  unsaturated  zones  utilizing  in  situ  biolog- 
ical, chemical,  or  physical  treatment. 

(e)  Nothing  in  this  title  shall  be  con- 
strued, interpreted,  or  appliedto  limit  or  di- 
minish in  any  way  the  authority  or  respon- 
sibility of  any  Federal  agency  to  conduct 
monitoring  of  the  quality  or  quantity  of  the 
Nation's  ground  or  surface  water  resources 
or  any  other  activity  which  is  necessary  or 
appropriate  to  carry  out  the  duties  assigned 
to  such  Agency  by  this  Act  or  other  Federal 
statutes. 

sec.   202.    RESEARCH   COMMITTEE    AND    MANAGE- 
MENT PLAN. 

(a)  In  carrying  out  the  functions  pursuant 
to  this  part,  the  Administrator  shall  estab- 
lish a  mediaspecific  research  committee  for 
ground  water  resources  (in  addition  to  the 
media-specific  research  committees  already 
established)  to  be  cochaired  by  the  Assist- 
ant Administrator  for  Water  and  by  the  As- 
sistant Administrator  for  the  Office  of  Re- 
search and  Development.  The  membership 
of  the  committee  established  by  this  subsec- 
tion shall  be  broadly  representative  of  the 
program  and  research  concerns  within  the 
Agency  related  to  the  protection,  mainte- 
nance, and  restoration  of  ground  water  re- 
sources. 

(b)(1)  The  research  committee  shall  make 
an  annual  report,  which  shall  cover  a  period 
of  at  least  5  fiscal  years,  summarizing  the 
major  research  issues  concerning  the  pro- 
tection, maintenance  and  restoration  of 
ground  water  resources  as  identified  by  the 
committee,  describing  the  research  accom- 
plishments of  the  preceding  fiscal  year, 
identifying  the  status  of  ongoing  research, 
and  outlining  the  ground  water  research 
program  for  the  Agency  for  the  3  succeed- 
ing fiscal  years. 

(2)  The  annual  report  of  the  committee 
shall  serve  as  the  management  plan  for  the 
ground  water  research  program  of  the 
Agency  and  shall  assure  the  coordination  of 
all  research,  development  and  demonstra- 
tion activities  relating  to  the  protection, 
maintenance,  and  restoration  of  ground 
water  resources  conducted  by  ihe  Agency 
and  shall  facilitate  and  accelerate  the  devel- 
opment of  control  technologies  as  author- 
ized by  this  Act.  The  annual  report  shall 
constitute  the  basis  Cipon  which  requests  for 
appropriations  to  carry  out  this  title  are  to 
be  made  for  the  succeeding  fiscal  year. 

(3)  The  annual  report  required  by  this  sec- 
tion shall  include  an  itemized  list  of  all 
major  policy  decisions  affecting  all  aspects 
of  the  protection,  maintenance,  and  restora- 
tion of  ground  water  resources  which  are 
pending  before  the  Agency  or  which  will 
arise  in  the  forseeable  future  and  shall 
specify  in  a  comprehensive  manner  the  type 
of  information  relevant  to  such  policy  deci- 
sions, evaluate  the  adequacy  of  available  in- 
formation in  each  category,  and  define  the 
research  and  studies  necessary  to  address 
the  deficiencies  in  the  available  informa- 
tion. 

(4)  The  annual  report  required  by  this  sec- 
tion shall  include  a  description  and  assess- 
ment of  each  project  conducted  pursuant  to 
section  203  of  this  Act. 

(5)  The  annual  report  required  by  this  sec- 
tion shall  include  a  description  of  the  status 
of  health  effects  and  related  research  for 
each  contaminant  listed  pursuant  to  this 
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part.  The  report  shall  identify  any  additions 
to  the  list  and  summsirize  any  propossils,  in- 
cluding applications,  recommendations,  peti- 
tions, for  listing  pursuant  to  section  204  and 
indicate  the  disposition  of  such  proposals. 
The  report  shall  identify  the  status  of  all  re- 
search in  progress  pursuant  to  this  part. 

(6)  The  annual  report  required  by  this  sec- 
tion shall  include  a  description  of  the  status 
of  environmental  effects  and  related  re- 
search for  each  contaminant  listed  pursuant 
to  section  204  of  this  Act. 

(7)  The  annual  report  required  by  this  sec- 
tion shall  be  released  in  draft  form  for 
review  including  review  by  the  Science  Advi- 
sory Board,  and  shall  be  available  for  public 
comment  for  a  period  of  60  days  after  its 
submission  in  draft  form.  The  annual  report 
shall  be  released  to  the  Congress  in  final 
form,  not  later  than  April  15  of  each  year, 
and  shall  incorporate  such  needed  revisions 
as  arise  from  comments  received  during  the 
review  period. 

(8)  This  annual  report  shall  also  serve  as 
the  annual  report  to  the  Interagency 
Ground  Water  Research  Task  Force  as  re- 
quired in  section  102(d)(3). 

(cKl)  The  Administrator  shall  appoint  a 
Ground  Water  Research  Manager  in  the 
Office  of  Research  and  Development  who 
shall  be  charged  with  carrying  out  the  man- 
agement plan,  as  incorporated  in  the  annual 
report  required  by  subsection  (b)  of  this  sec- 
tion, and  who  shall  provide  central  direction 
for  ground  water  research  within  the  Office 
of  Research  and  Development. 

(2)  The  Research  Manager  shall  serve  as 
liaison  with  Clearinghouse  Committee  and 
shall  ensure  that  results  of  all  appropriate 
research  and  demonstration  projects  be 
available  through  the  information  centers 
established  by  this  Act. 

SEC.  203.  CONTROL  TECHNOLOGIES. 

(a)  The  Administrator  is  authorized  and 
directed  to  carry  out  a  program  of  research, 
evaluation,  testing,  development,  and  dem- 
onstration of  practices,  methods,  technol- 
ogies, and  processes  which  are  (or  may  be) 
effective  in  controlling  sources  or  i)otential 
sources  of  ground  water  contaminants  and 
preventing  the  occurrence  of  ground  water 
contamination.  In  addition  to  research,  de- 
velopment, and  demonstration  activities 
conducted  by  the  Administrator  pursuant  to 
section  201  and  by  the  ground  water  re- 
search institutes  established  by  section  210 
of  this  Act,  the  Administrator  may  enter 
into  contracts  or  cooperative  agreements,  or 
provide  financial  assistance  in  the  form  of 
grants,  to  public  agencies  and  authorities, 
nonprofit  institutions  and  organizations  or 
other  persons,  to  demonstrate  such  prac- 
tices, methods,  technologies,  or  processes 
only  if  the  Administrator  finds  that— 

(1)  such  contract,  cooperative  agreement 
or  grant  will  serve  to  demonstrate  a  new  or 
significantly  improved  practice,  method, 
technology  or  process  or  the  feasibility  and 
cost  effectiveness  of  an  existing,  but  unprov- 
en,  practice,  method,  technology,  or  process, 
and  will  not  duplicate  other  Federal,  State, 
local,  or  commercial  efforts  to  demonstrate 
such  practice,  method,  technology,  or  proc- 
ess; 

(2)  such  contract,  cooperative  agreement 
or  grant  meets  the  requirements  of  this  sec- 
tion and  serves  the  purposes  of  this  Act;  and 

(3)  the  demonstration  of  such  practice, 
method,  technology,  or  process  will  comply 
with  all  other  laws  and  regulations  for  the 
protection  of  human  health,  welfare,  and 
the  environment. 

(b)  The  demonstration  program  estab- 
lished by  this  section  shall  include  solicita- 


tions for  demonstration  projects:  selection 
of  suitable  demonstration  projects  from 
among  those  proposed:  supervision  of  such 
demonstration  projects,  evaluation  of  the 
results  of  the  demonstration  projects  which 
are  conducted:  dissemination  of  information 
on  the  effectiveness  and  feasibility  of  the 
practices,  methods,  technologies,  and  proc- 
esses which  are  proven  effective  in  control- 
ling sources  or  potential  sources  of  contami- 
nants through  demonstration  under  this 
section.  The  Administrator  shall  issue  regu- 
lations to  assure  satisfactory  implementa- 
tion of  each  element  of  the  demonstration 
program  authorized  by  this  section. 

(c)  Within  365  days  after  the  date  of  en- 
actment of  this  Act,  and  no  less  often  than 
every  24  months  thereafter,  the  Administra- 
tor shall  publish  a  solicitation  for  proposals 
to  demonstrate,  prototype  or  at  full-scale, 
practices,  methods,  technologies,  and  proc- 
esses which  are  (or  may  be)  effective  in  con- 
trolling sources  or  potential  sources  of  con- 
taminants. The  solicitation  notice  shall  pre- 
scribe the  information  to  be  included  in  the 
proposal,  including  technical  and  economic 
information  derived  from  the  applicant's 
own  research  and  development  efforts,  and 
other  information  sufficient  to  permit  the 
Administrator  to  assess  the  potential  effec- 
tiveness and  feasibility  of  the  practice, 
method,  technology,  or  process  proposed  to 
be  demonstrated. 

(d)  Any  person  and  any  public  or  private 
nonprofit  entity  may  submit  an  application 
to  the  Administrator  in  respK>nse  to  the  so- 
licitations required  by  subsection  (c)  of  this 
section.  The  application  shall  contain  a  pro- 
posed demonstration  plan  setting  forth  how 
and  when  the  project  is  to  be  carried  out 
and  such  other  information  as  the  Adminis- 
trator may  require. 

(e)  In  selecting  practices,  methods,  tech- 
nologies or  processes  to  be  demonstrated, 
the  Administrator  shall  fully  review  the  ap- 
plications submitted  and  shall  evaluate  each 
project  according  to  the  following  criteria— 

(1)  the  potential  for  the  proposed  prac- 
tice, method,  technology,  or  process  to  ef- 
fectively control  sources  or  potential 
sources  of  contaminants  (including  control 
through  improved  use,  management,  stor- 
age, handling,  transfer,  or  disposal  of  con- 
taminants) which  present  the  greatest  risk 
to  human  health  or  the  envirormient  or 
present  the  greatest  likelihood  of  ground 
water  contamination  and  which  are  not  ef- 
fectively controlled  by  existing  practices, 
methods,  and  technologies: 

(2)  the  capability  of  the  i>erson  or  persons 
proposing  the  project  to  successfully  com- 
plete the  demonstration  as  described  in  the 
application: 

(3)  the  likelihood  that  the  demonstrated 
practice,  method,  technique  or  process  could 
be  applied  in  other  locations  and  circum- 
stances to  control  sources  or  potential 
sources  of  contaminants,  including  consider- 
ations of  cost  effectiveness,  and  feasibility: 

(4)  the  extent  of  financial  support  from 
other  persons  to  accomplish  the  demonstra- 
tion as  described  in  the  application:  and 

(5)  the  capability  of  the  person  or  persons 
proposing  the  project  to  disseminate  the  re- 
sults of  the  demonstration  or  otherwise 
make  the  benefits  of  the  practice,  method, 
or  technology  widely  available  to  the  public 
in  a  timely  manner. 

(f)  The  Administrator  shall  select  or 
refuse  to  select  a  project  for  demonstration 
under  this  section  within  120  days  of  receiv- 
ing the  complete  application  for  such 
project.  In  the  case  of  a  refusal  to  select  a 
project,  the  Administrator  shall  notify  the 


applicant  within  such  120-day  period  of  the 
reasons  for  the  refusal.  In  each  12-month 
period  the  administrator  shall  select  at  least 
ten  qualified  demonstration  projects  for 
support  according  to  the  provisions  of  this 
section. 

(g)  Each  demonstration  project  under  this 
section  shall  be  performed  by  the  applicant, 
or  by  a  person  satisfactory  to  the  applicant, 
under  the  supervision  of  the  Administrator. 
The  Administrator  shall  enter  into  a  written 
agreement  with  each  applicant  granting  the 
Administrator  the  responsibility  and  au- 
thority for  testing  procedures,  quality  con- 
trol, monitoring,  and  other  measurements 
necessary  to  determine  and  evaluate  the  re- 
sults of  the  demonstration  project.  The  Ad- 
ministrator may  pay  the  costs  of  testing, 
monitoring,  quality  control,  and  other  meas- 
urements required  by  the  Administrator  to 
determine  and  evaluate  the  results  of  a 
demonstration  project,  including  the  use  of 
innovative  or  alternative  waste  treatment 
technologies,  and  the  limitations  estab- 
lished by  subsection  (i)  of  this  section  shall 
not  apply  to  such  costs. 

(h)  The  Administrator  shall  enter  into  ar- 
rangements, wherever  practicable  and  desir- 
able, to  provide  for  monitoring,  testing  pro- 
cedures, quality  control,  and  such  other 
measurements  necessary  to  evaluate  the  re- 
sults of  demonstration  projects  or  facilities 
intended  to  control  sources  or  potential 
sources  of  contaminants,  including  hazard- 
ous waste  treated  in  situ,  whether  or  not 
such  projects  or  facilities  are  constructed 
and  operated  under  the  provisions  of  this 
section,  for  the  purpose  of  obtaining  infor- 
mation concerning  the  performance,  and 
other  aspects  of  such  facilities,  methods, 
practices,  technologies,  or  processes.  Where 
the  Administrator  provides  only  monitoring 
and  evaluation  or  personnel  and  provides  no 
other  financial  assistance  to  a  facility  or 
project,  title  to  any  Invention  made  or  con- 
ceived of  in  the  course  of  developing,  con- 
structing, or  operating  such  facility  or  dem- 
onstrating such  practice,  method,  technolo- 
gy, or  process,  notwithstanding  the  provi- 
sions of  title  IV  of  this  Act.  shall  not  be  re- 
quired to  rest  in  the  United  States  and  pat- 
ents respecting  such  Invention  shall  not  be 
required  to  t>e  Issued  to  the  United  States. 

(I)  Each  demonstration  project  under  this 
section  shall  t>e  completed  within  such  time 
as  is  established  In  the  demonstration  plan. 
The  Administrator  may  extend  any  deadline 
established  under  this  subsection  by  mutual 
agreement  with  the  applicant  concerned. 

(j)  In  providing  financial  assistance  under 
this  section  to  a  demonstration  project,  the 
Administrator  shall  endeavor  to  enter  Into 
agreements  and  make  other  arrangements 
for  maximum  practicable  cost  sharing  with 
other  Federal.  State,  and  local  agencies,  pri- 
vate persons  or  any  combination  thereof. 
Total  Federal  funds  for  any  full-scale  dem- 
onstration project  under  this  section  shall 
not  exceed  50  per  centum  of  the  total  cost 
of  such  project  estimated  at  the  tlm-2  of  the 
award  of  such  assistance.  In  cases  where  the 
Administrator  determines.  In  accordance 
with  criteria  established  by  regulation,  that 
research  under  this  section  Is  of  a  basic 
nature  which  would  not  otherwise  be  under- 
taken, the  Administrator  may  approve 
grants  under  this  section  with  a  matching 
requirement  other  than  that  specified  In 
this  sutjsectlon.  Including  full  Federal  fund- 
ing. 

(k)  In  carrying  out  the  demonstration  pro- 
gram under  this  section,  the  Administrator 
shall  conduct  a  technology  transfer  pro- 
gram Including  the  collection  and  dissemi- 
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nation  of  information,  data  and  recommen- 
dations relating  to  the  practices,  methods, 
technolosles,  and  processes  for  controlling 
sources  or  potential  sources  of  contaminants 
demonstrated  under  the  provisions  of  this 
section.  In  consultation  with  the  Clearing- 
house Committee  the  Administrator  shall 
make  available  such  information  through  a 
technical  transfer  and  information  center  as 
required  in  section  104  of  this  Act.  The  in- 
formation maintained  by  the  Administrator 
shall  be  made  available  to  the  public,  sub- 
ject to  the  provisions  of  section  552  of  title 
5.  United  States  Code,  and  section  1905  of 
title  18.  United  States  Code,  and  to  other 
government  agencies  in  a  manner  that  will 
facilitate  its  dissemination;  except  that 
upon  a  satisfactory  showing  to  the  Adminis- 
trator by  any  person  that  records,  reports, 
or  information,  or  a  particular  part  thereof 
(except  data  on  discharges),  to  which  the 
Administrator  has  access  under  this  section 
if  made  public,  would  divulge  methods  or 
processes  entitled  to  protection  as  trade  se- 
crets of  such  person,  the  Administrator 
shall  consider  such  records,  report  or  infor- 
mation or  particular  portion  thereof  confi- 
dential in  accordance  with  the  provisions  of 
section  1905  of  title  18,  United  SUtes  Code, 
except  that  such  record,  report,  or  informa- 
tion may  be  disclosed  to  other  officers,  em- 
ployees, or  authorized  representatives  of  the 
United  States  concerned  with  carrying  out 
this  Act  or  when  relevant  in  any  proceeding 
under  this  Act.  Notwithstanding  any  provi- 
sion contained  in  this  section  or  any  other 
provision  of  law.  all  information  reported 
to,  otherwise  obtained  by,  the  Administra- 
tor (or  any  representative  of  the  Adminis- 
trator) imder  this  Act  shall  be  made  avail- 
able upon  written  request  of  any  duly  au- 
thorized committee  of  the  Congress,  to  such 
committee  (including  records,  reports,  or  in- 
formation obtained  by  representatives  of 
the  Environmental  Protection  Agency). 

SEC.  2M.  UST  OF  CONTAMINANTS. 

(aXl)  Within  6  months  after  the  date  of 
enactment  of  this  Act,  the  Administrator 
shall  prepare  and  publish  in  the  Federal 
Register  a  list  of  the  contaminants  which 
are  biown  to  occur  (or  which  may  be  ex- 
pected to  occur)  in  the  ground  waters  of  the 
United  States.  The  Administrator  shall, 
from  time  to  time  and  as  necessary  to  carry 
out  the  provisions  of  this  section  but  not 
less  often  than  annually,  review  and  revise 
such  list  adding  other  contaminants  pursu- 
ant to  the  requirements  of  this  section.  The 
listing  of  a  contaminant  under  this  subsec- 
tion is  not  an  agency  rulemaking  and  is  not 
subject  to  the  requirements  of  section  553  of 
tiUe  5,  United  SUtes  Code. 

(2)  The  initial  list  of  contaminants  shall 
include,  but  is  not  limited  to,  the  following— 

(A)  contaminants  for  which  the  Adminis- 
trator is  required  to  promulgate  a  national 
primary  drinking  water  regulation  pursuant 
to  the  provisions  of  the  Safe  Drinking 
Water  Act  (42  U.S.C.  300f,  et  seq.); 

(B)  other  contaminants  for  which  a 
health  advisory  has  been  prepared  by  the 
Office  of  Drinking  Water  at  the  Environ- 
mental Protection  Agency, 

(C)  contamiruuits  listed  according  to  the 
provisions  of  section  104(1X2)  of  the  Com- 
prehensive Environmental  Response,  Com- 
pensation, and  Liability  Act  and  which  are 
known  to  occur  in  ground  water 

(D)  contaminants  listed  pursuant  to  sec- 
tion 307(a)  of  the  Clean  Water  Act;  and 

(E)  pesticides  which  the  Administrator  de- 
termines have  the  potential  to  leach  to 
ground  water. 


(SKA)  The  Administrator  shall  promptly 
revise  the  list  of  contaminants  established 
by  paragraph  (1)  of  this  subsection  to  in- 
clude any  contaminant  which  is  found  in 
ground  water  samples  at  three  or  more  loca- 
tions or  which  is  listed  pursuant  to  section 
104(1X2)  of  the  Comprehensive  Environ- 
mental Response,  Compensation,  and  Liabil- 
ity Act. 

(B)  Upon  application  of  the  Governor  of  a 
State,  showing  that  a  contaminant  or  poten- 
tial contaminant  of  ground  water  which  is 
not  on  the  list  established  by  paragraph  (1) 
of  this  subsection  may  be  reasonably  antici- 
pated to  endanger  public  health,  public  wel- 
fare or  the  environment  as  a  result  of  its 
presence  or  potential  for  presence  in  ground 
water,  the  Administrator  shall,  within  90 
days,  revise  the  list  established  by  para- 
graph (1)  of  this  subsection  to  include  such 
contaminant  or  publish  in  the  Federal  Reg- 
ister a  statement  of  the  reasons  for  not 
making  such  revision. 

(C)  Within  90  days  of  receiving  a  recom- 
mendation from  the  Director  of  the  Nation- 
al Toxicology  Program,  the  National  Insti- 
tute of  Environmental  Health  Sciences,  and 
the  Administrator  of  the  Agency  for  Toxic 
Substances  and  Disease  Registry  that  a  par- 
ticular contaminant  be  added  to  the  list  es- 
tablished by  paragraph  (I)  of  this  subsec- 
tion, the  Administrator  shall  revise  the  list 
to  include  such  contaminant  or  publish  in 
the  Federal  Register  a  statement  of  the  rea- 
sons for  not  making  such  revision. 

(D)  Any  [>erson  may  petition  the  Adminis- 
trator requesting  that  a  contaminant  or  po- 
tential contaminant  be  added  to  the  list  es- 
tablished by  paragraph  (1)  of  this  subsec- 
tion. The  Administrator  shall,  within  90 
days,  either  grant  or  deny  the  petition  based 
on  a  showing  by  the  petitioner  that  the  con- 
taminant may  have  an  adverse  effect  on 
human  health,  welfare  or  the  environment 
due  to  its  presence  or  potential  for  presence 
in  ground  water.  If  the  petition  is  granted 
the  Administrator  shall  revise  the  list  estab- 
lished under  paragraph  (1)  of  this  subsec- 
tion to  include  such  contaminant. 

(E)  The  Administrator  may  remove  from 
the  list  any  contaminant  not  known  to 
occur  in  ground  waters  of  the  United  States. 

(b)  For  each  contaminant  listed  according 
to  the  provisions  of  subsection  (a)  of  this 
section,  the  Director  of  the  National  Toxi- 
cology Program  in  consultation  with  the  Di- 
rector of  the  Agency  for  Toxic  Substances 
and  Disease  Registry  shall,  within  120  days 
of  the  listing  of  that  contaminant,  develop 
and  transmit  to  the  Administrator  a  pro- 
posed research  program  for  that  contami- 
nant including  a  description  of  a  program  of 
toxicological  testing  which  in  the  judgment 
of  the  Director  Is  necessary  to  supplement 
information  needed  to  prepare  a  risk  assess- 
ment document  described  in  section  205  for 
such  contaminant.  The  Director  shall  con- 
sider data,  criteria,  and  analyses  developed 
pursuant  to  other  Federal  environmental 
laws  In  developing  the  research  programs. 
In  the  case  of  a  contaminant  listed  pursuant 
to  subsections  (aXl)  and  (aX2)  a  research 
program  shall  be  developed  within  120  days 
of  the  listing  or  as  soon  thereafter  as  practi- 
cable but  not  later  than  3  years  after  the 
date  of  listing.  Upon  receipt,  the  Adminis- 
trator shall  publish  the  proposed  research 
program  in  the  Federal  Register  and  seek 
comment  thereon.  Within  60  days  after  re- 
ceipt of  a  proposed  research  program,  the 
Administrator  shall  approve  such  program 
or  make  such  amendments  as  the  Adminis- 
trator deems  necessary  to  fulfill  the  pur- 
poses of  this  title.  The  research  program 


shall,  in  combination  with  available  data 
and  information,  assure  complete  and  ade- 
quate Information  necessary  to  prepare  a 
risk  assessment  pursuant  to  section  205,  in- 
cluding— 

(1)  studies  of  the  chemical  and  physical 
properties  and  characteristics  of  the  con- 
taminant; 

(2)  studies  of  the  dispersion,  persistence, 
and  fate  (including  the  degradation  prod- 
ucts and  metabolites)  of  the  contaminant 
when  released  into  the  environment; 

(3)  studies  of  human  exposure  to  the  con- 
taminant as  a  result  of  its  presence  In 
ground  water  and  through  other  pathways 
of  contact  with  human  populations; 

(4)  studies  (including,  but  not  limited  to, 
laboratory  and  epidemiological  studies)  of 
the  health  effects  of  the  contaminant  (and 
Its  degradation  products  and  metabolites) 
Including  studies  to  determine  acute  toxici- 
ty, subacute  toxicity,  chronic  toxicity,  and 
the  potential  for  the  contaminant  to  cause 
cancer,  gene  mutations,  or  birth  defects;  and 

(5)  studies  of  the  ecological  effects  (in- 
cluding the  propensity  of  the  contaminant 
to  bloaccumulate  when  discharged  to  sur- 
face waters)  of  the  contaminant  as  a  result 
of  its  presence  in  ground  water. 

The  Administrator  may  use  the  authorities 
of  section  104(1)  of  the  Comprehensive  Envi- 
ronmental Response,  Compensation,  and  Li- 
ability Act  to  conduct  research  programs 
outlined  under  this  section,  and  shall  co- 
ordinate with  the  development  of  contami- 
nant profiles  under  section  104(1X3)  and  re- 
search under  section  104(iXS)  of  such  Act. 
To  the  extent  practicable  the  research  pro- 
gram developed  pursuant  to  this  subsection 
shall  be  completed  within  a  2-year  period. 
Approved  research  programs  shall  be  trans- 
mitted to  the  States  and  other  interested 
persons.  Nothing  In  this  section  shall  limit 
the  authority  of  the  Administrator  to  con- 
duct any  study  with  respect  to  a  contami- 
nant In  addition  to  the  studies  Included  In 
the  research  program. 

(c)(1)  The  Administrator  shall  implement 
research  programs  developed  pursuant  to 
subsection  (b).  The  Administrator  shall  con- 
sult with  the  Director  of  the  National  Toxi- 
cology Program  and  the  Administrator  of 
the  Agency  for  Toxic  Substances  and  Dis- 
ease Registry  and  may  delegate  implemen- 
tation of  the  research  program  to  the  Ad- 
ministrator of  the  Agency  for  Toxic  Sub- 
stances and  Disease  Registry. 

(2)  It  is  the  sense  of  Congress  that  the 
costs  of  implementing  research  programs 
under  this  section  be  borne  by  the  manufac- 
turers and  processors  of  the  hazardous  sub- 
stance In  question  as  required  in  programs 
of  toxicological  testing  under  the  Toxic 
Substances  Control  Act  and  Federal  Insecti- 
cide. P\ingicide  and  Rodenticlde  Act. 

(d)  Funds  authorized  under  section  lll(m) 
of  the  Superfund  Amendments  and  Reau- 
thorization Act  may  be  used  to  develop  and 
implement  research  programs  pursuant  to 
this  part  to  the  extent  that  the  Administra- 
tor, in  consultation  with  the  Administrator 
of  the  Agency  for  Toxic  Substances  and  Dis- 
ease Registry,  determines  that  such  use  will 
not  in  any  way  limit  or  constrain  the  full 
and  effective  implementation  of  the  activi- 
ties otherwise  authorized  to  be  funded 
under  section  II Km)  of  the  Superfund 
Amendments  and  Reauthorization  Act. 

SEC.  305.  GROUND  WATER  CONTAMINANT  RISK  AS- 
SESSMENT ANALYSIS. 

(a)  The  President  shall  designate  the  Ad- 
ministrator as  the  lead  official  for  the  pur- 
poses of  carrying  out  the  activities  author- 
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ized  in  this  section.  The  Administrator  shall 
carry  out  such  activities  in  consultation  and 
coordination  with  the  members  of  the  Inter- 
agency Oround  Water  Research  Task  Force 
and  such  other  agencies  as  the  President 
may  designate. 

(b)  The  Administrator  shall  conduct  and 
publish  a  risk  assessment  for  ground  water 
contaminants  as  identified  in  section  204. 
Such  risk  assessment  shall  use  scientifically 
sound  methodologies  to  assess  the  risk  to 
human  health  and  the  environment  associ- 
ated with  a  range  of  concentrations  of  the 
ground  water  contaminant. 

(c)  Each  risk  assessment  shall  include— 

(1)  the  most  recent  scientific  knowledge 
on  the  physical,  chemical,  biological,  and  ra- 
diological properties  of  the  contaminant 
and  its  effects  on  human  health  and  the  en- 
vironment: 

(2)  an  assessment  of  factors.  Including 
contaminant  sources,  variable  aquifer  condi- 
tions, and  ground  water  uses,  which  may  In- 
fluence the  effect  of  the  contaminant  on 
human  health  and  the  environment; 

(3)  an  assessment  of  the  assumptions,  sci- 
entific uncertainties,  ranges  of  risk,  and 
data  gaps  contained  in  the  risk  assessments; 

(4)  the  association  of  the  contaminant 
with  various  human  activities  which  have 
the  potential  to  be  sources  of  the  contami- 
nant in  ground  water  and 

(5)  a  comparison  of  the  risks  posed  by 
such  contaminants  to  risks  posed  by  other 
ground  water  contaminants. 

(d)  The  Administrator  shall  establish  and 
use  a  standard  format  for  the  presentation 
of  risk  assessments  to  facilitate  the  use  of 
such  analyses  by  State  and  local  officials  In 
setting  ground  water  standards  or  In  moni- 
toring ground  water  quality  and  by  the 
public. 

(e)  In  carrying  out  this  section,  the  Ad- 
ministrator shall  use,  to  the  fullest  extent 
practicable,  existing  data  or  analyses  devel- 
oped by  other  agencies,  including  the  De- 
partment of  Health  and  Human  Services. 
The  Administrator  shall  also  consider  data 
and  analyses  developed  pursuant  to  the  Fed- 
eral Water  Pollution  Control  Act,  title  XIV 
of  the  Public  Health  Service  Act  (relating  to 
safe  drinking  water),  the  Toxic  Substances 
Control  Act,  the  Comprehensive  Environ- 
mental Responses,  Compensation  and  Li- 
ability Act  of  1980.  and  the  Federal  Insecti- 
cide, Fungicide,  and  Rodenticlde  Act.  The 
Administrator  may  conduct  such  additional 
studies  under  the  authorities  of  such  Acts  to 
gather  data  necessary  to  reduce  scientific 
uncertainties  In  the  risk  assessments.  Such 
additional  studies  may  be  conducted  In  con- 
sultation with  the  National  Institute  of  En- 
vironmental Health  Sciences  and  the 
Agency  for  Toxic  Substances  and  Disease 
Registry. 

(f)  The  Administrator  shall  publish,  with 
an  opportunity  for  public  notice  and  com- 
ment, risk  assessment  analyses  for  not  less 
than  30  contaminants  within  24  months 
after  the  date  of  enactment  of  this  title,  and 
not  less  than  30  additional  contaminants 
within  36  months  after  the  date  of  enact- 
ment of  this  title.  The  Administrator  shall 
distribute  copies.  The  Administrator  shall 
continue  to  publish  such  assessments  for  ad- 
ditional contaminants  at  a  rate  which  is 
consistent  with  the  needs  of  the  State  and 
local  governments  in  developing  ground 
water  quality  standards. 

(g)  The  Administrator  shall  publish  risk 
assessments  giving  priority  to  contaminants 
posing  the  most  significant  potential  threat 
to  human  health  due  to  their  known  or  sus- 
pected toxicity  to  humans  and  the  potential 
for  human  exposure  to  such  substances. 


SEC.  ZN.  GROUND  WATER  QUAI.rfY  SURVEYS. 

(a)  The  Administrator,  in  consultation 
with  other  appropriate  Federal  agencies  and 
officials  of  the  several  States,  shall  conduct 
nationwide  ground  water  quality  surveys  to 
identify  the  frequency  and  concentration  of 
contaminants  in  ground  water  associated 
with  various  categories  of  current  or  poten- 
tial sources  of  contaminants.  The  surveys 
authorized  by  this  section  shall  include 
monitoring  as  feasible  and  practicable  at 
wells  which  supply  public  water  systems  and 
at  wells  which  supply  private  households  to 
determine  effects  or  potential  effects  of 
such  sources  on  public  health  and  at  other 
ground  water  sampling  points  to  determine 
effects  of  such  sources  on  the  general  qual- 
ity of  the  Nation's  ground  water  resources. 

(b)  The  surveys  conducted  pursuant  to  the 
authority  of  subsection  (a)  shall  Include,  but 
need  not  be  limited  to.  surveys  with  respect 
to  the  categories  and  subcategories  of 
sources  or  potential  sources  of  contaminants 
hereafter  listed  in  clauses  (1)  through  (9). 
Nothing  in  this  section  shall  preclude  the 
use  of  coordinated  coUection  and  field  ef- 
forts. Each  survey  shall  be  completed  and  a 
report  of  the  survey  transmitted  to  the 
President  and  to  the  Congress  not  later 
than  the  date  indicated  in  the  following 
schedule  for  each  category  or  subcategory— 

(1)  pesticide  applications.  January  1,  1991; 

(2)  septic  tanks  and  cesspools.  January  1. 
1992; 

(3)  landfills,  surface  impoundments  and 
wastepUes,  July  1, 1992; 

(4)  class  V  injection  wells  Including  agri- 
cultural drainage  wells,  January  1.  1993; 

(5)  fertilizer  applications,  January  1,  1993; 

(6)  Irrigation  return  flows,  July  1, 1993; 

(7)  publicly  owned  treatment  works,  July 
1,  1993; 

(8)  light  industry.  January  1.  1994;  and 

(9)  transportation  corridors,  January  1, 
1994. 

(c)  The  Governor  of  any  State  may  peti- 
tion the  Administrator  to  initiate  a  nation- 
wide survey  of  a  category  or  subcategory  of 
sources  in  addition  to  those  listed  in  subsec- 
tion (b).  The  Administrator  shall  respond  to 
the  petition  within  90  days  and  shall  Include 
a  copy  of  the  petition  and  any  response  in 
the  annual  plan  required  by  subsection  (j). 

(d)  In  conducting  the  surveys  authorized 
by  subsection  (a)  the  Administrator  is  di- 
rected to  complete  the  following  prelimi- 
nary phases  for  each  survey— 

(1)  In  cooperation  with  the  several  States, 
the  Administrator  shall  conduct  an  analysis 
to  determine  the  number,  type,  and  geo- 
graphic distribution  of  sources  In  each  cate- 
gory or  subcategory; 

(2)  In  coo(>eratlon  with  the  directors  of 
the  national  laboratories,  the  Administrator 
shall  develop  the  analytical  techniques  nec- 
essary to  test  for  the  major  contaminants  of 
national  concern  which  may  be  associated 
with  any  category  or  subcategory  of  sources: 

(3)  the  Administrator,  acting  through  the 
Office  of  Drinking  Water,  shall  prepare 
health  advisories  for  each  of  the  contami- 
nants which  are  likely  to  be  associated  with 
any  particular  category  or  subcategory  of 
sources: 

(4)  the  Administrator  shall  publish  gener- 
al guidance  on  the  design  of  such  survey  in- 
cluding sampling  and  analytical  protocols, 
based  on  the  human  health  and  environ- 
mental threat  of  such  sources  and  shall  take 
comment.  Including  conunent  from  the  Sci- 
ence Advisory  Board,  on  the  elements  of  the 
survey;  and 

(5)  the  Administrator  shall  conduct  pilot 
studies  as  appropriate  for  each  survey  the 


results  of  which  shall  be  reviewed  by  the 
Science  Advisory  Board  before  the  foUowup 
analyses  are  begun. 

(e)  The  ground  water  quality  surveys  con- 
ducted pursuant  to  this  section  shall  be  ade- 
quate to  provide  the  Administrator  with  a 
clear  understanding  of  the  need  for  Institut- 
ing contaminant  source  control  strategies 
on  a  local,  state,  or  national  basis.  Such  sur- 
veys may  provide  data  to— 

(1)  determine  the  interaction  between  var- 
ious characteristics  of  the  saturated  and  un- 
saturated zone  related  to  ground  water  vxil- 
nerability  and  the  likelihood  that  particular 
source  within  the  category  or  sutK^tegory 
will  have  adverse  effects  on  ground  water 
quality;  and 

(2)  determine  the  effectiveness  of  various 
control  strategies  and  technologies  that  are 
practiced  or  employed  in  association  with 
particular  sources  in  the  category  or  sub- 
category to  reduce  or  prevent  ground  water 
contamination. 

(f)  Subject  to  the  provisions  of  section 
104.  the  data  from  these  and  ongoing 
ground  water  surveys  shall  be  stored  in  an 
electronic  data  base  for  use  by  the  States 
and  the  public. 

(gXl)  To  the  extent  that  a  contaminant  is 
found  in  any  well  supplying  a  public  water 
system  as  the  result  of  a  survey  authorized 
by  this  section,  the  Administrator  shall 
notify  the  public  water  system  of  the  pres- 
ence of  such  contaminant  and  the  public 
water  system  shall  In  response  take  all  steps 
required  by  the  Safe  Drinking  Water  Act 
(42  U.S.C.  300f,  et  seq.)  Including  notifica- 
tion of  the  persons  served  by  such  system  as 
provided  in  sections  1414(c)  and  1445(a)  of 
such  Act. 

(2)  To  the  extent  that  contaminants  are 
found  In  any  well  supplying  a  private  house- 
hold as  the  result  of  a  survey  authorized  by 
this  section,  the  Administrator  shall  notify 
the  owner  of  the  well  (and  any  other  person 
residing  on  the  property  who  depends  on 
the  well  for  a  potable  water  supply)  and  in- 
clude with  the  notification  a  copy  of  the 
health  advisories  for  the  contaminants  de- 
tected and  shall  provide  counseling  to  the 
owner  of  the  well  on  the  appropriate  steps 
to  take  in  response  to  the  contaminant,  but 
shall  assure  that  Information  released  to 
the  public  does  not  divulge  Information 
with  respect  to  water  quality  In  any  specific 
well  but  is  only  of  a  general  nature. 

(3)  To  the  extent  a  contaminant  is  found 
at  any  drinking  water  well  or  ground  water 
sampling  point  as  the  result  of  a  survey  au- 
thorized by  this  section  and  it  is  possible  to 
identify  a  particular  source  of  contami- 
nants, the  Administrator  shall  notify  appro- 
priate officials  of  the  local.  State,  or  Federal 
Government  for  response,  including  action 
to  abate  or  correct  the  contamination  as 
provided  in  other  law. 

(h)  In  conducting  the  surveys  authorized 
by  this  section,  the  Administrator  shall  to 
the  maxlmimi  extent  possible,  involve  ap- 
propriate officials  of  the  States  In  each 
phase  of  the  survey  including:  survey  of  ex- 
isting sources;  conduct  of  the  pilot  study;  se- 
lection of  the  wells  to  be  sampled;  inter- 
views and  sampling  done  as  part  of  the 
survey;  notification  of  owners  of  wells 
where  contaminants  are  found;  and  actions 
taken  to  abate  or  correct  sources  of  con- 
tamination. 

(I)  In  seeking  and  incorporating  the  views 
of  the  Science  Advisory  Board  in  the  con- 
duct of  the  surveys  authorized  by  this  sec- 
tion, the  Administrator  shall  provide  mem- 
bers of  the  Board  (or  the  appropriate  sub- 
committee) with  all  necessary  materials  in  a 
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timely  fashion  so  as  to  assure  prompt  com- 
pletion of  each  survey.  In  no  event  shall  the 
report  required  by  subsection  (k)  be  delayed 
by  the  process  of  consultation  with  the  Sci- 
ence Advisory  Board,  but  such  report  shall 
include  comments  from  the  Board  to  the 
extent  that  the  Board  is  in  full  accord  with 
the  findings  as  reported. 

(J)  To  the  maximum  extent  [>ossible  (con- 
sistent with  the  need  for  confidentiality  of 
the  results  as  provided  in  subsection  (e)(2)), 
the  Administrator  shall  involve  the  public 
in  the  design  and  conduct  of  the  survey  au- 
thorized by  this  section  and  the  Advisory 
Committee  established  imder  section  103  for 
the  purpose  of  providing  the  Administrator 
with  technical  assistance  in  the  design  and 
conduct  of  each  survey  and  notice  and  op- 
portunity for  public  comment  on  each 
report  before  it  is  submitted. 

(k)  The  Administrator  shall  provide  to 
Congress  within  2  years  following  the  date 
of  enactment  of  this  Act  and  annually 
thereafter,  a  plan  for  implementing  this  sec- 
tion including  a  report  on  the  status  of  each 
stirvey  required  by  subsection  (b)  and  any 
plans  to  mitiate  surveys  for  categories  or 
subcategories  not  listed  in  that  section. 

(1)  The  Administrator  shall  prepare  a 
report  on  the  findings  of  each  survey  to- 
gether with  any  recommendations  for  Fed- 
eral. State  or  local  regulatory  or  legislative 
modifications  which  the  Administrator  de- 
termines to  be  appropriate  in  light  of  such 
findings.  The  Administrator  shall  complete 
draft  reports  for  each  survey  not  later  than 
90  days  before  the  schedule  of  completion 
dates  listed  in  subsection  (b).  The  draft  re- 
ports shall  then  be  made  available  for 
public  comment  for  a  period  of  at  least  45 
days.  The  final  report  shall  be  submitted  to 
the  President  and  to  the  Committee  on 
Energy  and  Commerce  of  the  House  of  Rep- 
resentatives and  to  the  Committee  on  Envi- 
ronment and  Public  Works  of  the  Senate,  to 
the  several  States  and  to  the  public. 

SEC.  207.  HEALTH  EFFECTS  OF  NITRATES  AND  Nl- 
TROSAMINES. 

(a)  The  Administrator,  in  consultation 
with  the  Director  of  the  National  Institute 
of  Enviroimiental  Health  Sciences,  shall 
conduct  a  study  of  the  effects  on  public 
health  (including  carcinogenic  endpoints)  of 
nitrates,  nitrosamines  and  other  metabolites 
of  nutrients  and  nitrogen  compounds  in 
public  and  private  drinking  water  supplies, 
the  sources  of  such  contaminants,  current 
and  projected  levels  of  exposure  to  such 
contaminants  under  various  conditions, 
technologies  or  measures  to  reduce  exF>o- 
sure  including  modification  in  agricultural 
and  domestic  practices  and  treatment  tech- 
niques for  water  supplies  (including  private 
water  supplies),  and  the  costs  of  such  tech- 
nologies, measures  or  treatment  techniques. 
Such  report  shall  include  an  evaluation  of 
current  standards  for  such  contaminants 
promulgated  pursuant  to  the  Safe  Drinking 
Water  Act  and  whether  additional  steps  are 
necessary  to  protect  public  health  (includ- 
ing the  health  of  persons  relying  on  private 
water  supplies)  from  exposure  to  such  con- 
taminants. 

(b)  In  furtherance  of  this  study,  the  Ad- 
ministrator may  review  studies  and  research 
conducted  by  other  Federal  agencies  and 
State  agencies  with  respect  to  such  contami- 
nants and  may  invite  participation  by  other 
concerned  persons  including  other  Federal 
acencies.  State  and  local  governments  and 
nonprofit  institutions  in  the  conduct  of  the 
study. 

(c)  The  Administrator  shall  publish  a 
report  on  such  study  not  later  than   18 


months  after  the  date  of  enactment  of  this 
Act,  unless  a  longer  period  is  necessary  to 
conduct  laboratory  research,  in  which  case, 
a  preliminary  report  shaU  be  published  on 
such  date  and  the  final  report  shall  be  pub- 
lished no  later  than  48  months  after  the 
date  of  enactment  of  this  Act. 

SEC.  208.  STUDY  OF  ABANDONED  WELLS. 

(a)  Not  later  than  September  1.  1989.  the 
Administrator  of  the  Environmental  Protec- 
tion Agency  shall  report  to  the  Conmiittee 
on  Environment  and  Public  Works  in  the 
Senate  and  the  Committee  on  Energy  and 
Commerce  in  the  House  of  Representatives 
information  summarizing  the  available  data 
on  abandoned  production  and  injection 
wells  and  the  impacts  that  such  wells  may 
have  on  ground  water  quality.  The  Adminis- 
trator's report  shall  include  data  and  recom- 
mendations with  respect  to— 

(1)  the  number  of  abandoned  wells  and 
their  regional  distribution  including  identi- 
fication of  areas  where  underground  sources 
of  drinking  water  do  not  exist; 

(2)  impacts  of  abandoned  wells  on  ground 
water  quality  including  information  on 
actual  damage  cases  which  have  resulted 
from  migration  of  contaminants  through 
abandoned  wells  including  an  indication  as 
to  the  likelihood  that  current  reg«ilatory  re- 
quirements would  have  prevented  the 
damage; 

(3)  practices  and  technologies  which  are 
available  for  locating  and  capping  or  closing 
abandoned  wells; 

(4)  the  cost  of  locating  and  capping  or 
closing  abandoned  wells  including  an  esti- 
mate of  the  probability  of  successfully  locat- 
ing, reentering,  remediating,  and  closing 
abandoned  wells: 

(5)  programs  developed  by  the  States  or 
other  nations  to  address  the  abandoned  well 
problem; 

(6)  assistance  which  may  currently  be 
available  under  Federal  or  State  programs 
to  land  owners  to  share  the  cost  of  locating 
and  closing  or  capping  abandoned  wells;  and 

(7)  programs  or  requirements  which  may 
be  adopted  by  the  Federal  Govenunent  or 
by  the  States  to  assure  that  ground  water 
quality  will  not  be  impaired  by  abandoned 
wells,  including  recommendations  with  re- 
spect to  closure  requirements  at  the  time 
the  well  is  abandoned,  title  to  the  property 
on  which  the  well  is  located  is  transferred 
or  other  schedule. 

(b)  For  purposes  of  this  section— 

(1)  the  term  "abandoned  well"  means  an 
injection  or  production  well  including,  but 
not  limited  to.  drinking  water  wells,  indus- 
trial supply  water  wells,  mining,  storage,  oil 
and  gas  wells,  and  wells  defined  as  injection 
wells  under  the  Safe  Drinking  Water  Act 
the  use  or  construction  of  which  has  been 
t>ermanently  discontinued  or  which  is  in 
such  disrepair  that  its  continued  use  or  ex- 
istence may  cause  or  allow  a  threat  to 
human  health  or  ground  water  contamina- 
tion; and 

(2)  the  term  "closing"  means  the  act  or 
process  of  stopping  or  preventing  the  flow 
of  water  or  other  fluids  into  or  out  of  an  un- 
derground zone  through  a  borehole  or  well 
penetrating  that  zone. 

SEC.  209.  ADDITIONAL  PROVISIONS. 

(a)  Nothing  in  this  Act  shall  be  interpret- 
ed, construed  or  applied  to  limit  or  diminish 
the  authorities  granted  to  the  Administra- 
tor, the  Secretary  of  the  Interior,  or  any 
other  head  of  any  Federal  agency  under  any 
other  statute  or  Executive  order  or  to  pre- 
clude the  collection  of  information  or  the 
conduct  of  any  research,  development,  or 
demonstration  activities  for  other  purposes 


including  the  development  of  regulatory  or 
remediation  measures. 

(b)  All  studies  and  results  of  studies  con- 
ducted under  this  Act  shall  be  reported  or 
adopted  only  after  appropriate  peer  review. 
Such  peer  review  shall  be  completed,  to  the 
extent  practicable  within  60  days,  and  shall 
be  conducted  by  panels  of  no  less  than  three 
and  no  more  than  seven  members,  who  shall 
be  disinterested  scientific  experts  selected 
for  such  purposes  by  the  Administrator  or 
the  head  of  the  agency  conducting  the 
study  in  consultation  with  the  National  Sci- 
ence Foundation  on  the  basis  of  their  repu- 
tation for  scientific  objectivity  and  the  lack 
of  institutional  ties  with  any  person  in- 
volved in  the  conduct  of  the  study  or  re- 
search under  review.  Not  later  than  12 
months  after  the  date  of  enactment  of  this 
Act.  the  Administrator  shall  issue  guidelines 
for  the  implementation  of  this  subsection  at 
the  agency  including  criteria  to  be  used  in 
determining  which  persons  qualify  as  "disin- 
terested" scientific  experts. 

(c)(1)  A  contract  or  cooperative  agreement 
of  the  Agency  for  research,  development  or 
demonstration,  may  provide  for  the  acquisi- 
tion or  construction  by,  or  furnishing  to,  the 
contractor,  of  research,  developmental, 
demonstration,  or  test  facilities  and  equip- 
ment that  the  Administrator  determines  to 
be  necessary  for  the  performance  of  the 
contract  or  cooperative  agreement.  The  fa- 
cilities and  equipment  may  be  acquired  or 
constructed  at  the  expense  of  the  United 
States,  and  may  be  lent  or  leased  to  the  con- 
tractor with  or  without  reimbursement,  or 
may  be  sold  to  the  contractor  at  a  fair  value. 
This  subsection  does  not  authorize  new  con- 
struction or  improvements  having  general 
utility. 

(2)  Facilities  or  equipment  that  would  not 
be  readily  removable  or  separable  without 
unreasonable  expense  or  unreasonable  loss 
of  value  may  not  be  installed  or  constructed 
under  this  section  on  property  not  owned  by 
the  United  States,  unless  the  contract  or  co- 
operative agreement  contains— 

(A)  a  provision  for  reimbursing  the  United 
States  for  the  fair  value  of  the  facilities  at 
the  completion  or  termination  of  the  con- 
tract or  within  a  reasonable  time  thereafter; 

(B)  an  option  in  the  United  States  to  ac- 
quire the  underlying  land;  or 

(C)  an  alternative  provision  that  the  Ad- 
ministrator considers  to  be  adequate  to  pro- 
tect the  interests  of  the  United  States  in  the 
facilities  or  equipment. 

(3)  Proceeds  of  sales  or  reimbursements 
under  this  subsection  shall  be  paid  into  the 
Treasury  as  miscellaneous  receipts,  except 
to  the  extent  otherwise  authorized  by  law 
with  respect  to  property  acquired  by  the 
contractor. 

SEC.  210.  GROUND  WATER  RESEARCH  INSTITUTES. 

(a)  The  Administrator  shall  make  grants 
to  institutions  of  higher  learning  or  other 
research  institutions  (or  consortia  of  such 
institutions)  which  are  nonprofit  organiza- 
tions to  establish  and  operate  8  groimd 
water  research  institutes  in  the  United 
States. 

(b)  The  responsibility  of  each  Ground 
Water  Research  Institute  established  under 
this  section  shall  include,  but  not  be  limited 
to,  the  conduct  of  research  and  training  re- 
lating to  the  protection,  maintenance,  and 
restoration  of  ground  water  resources  and 
the  publication  and  dissemination  of  the  re- 
sults of  such  research. 

(c)  Any  institution  of  higher  learning  or 
other  research  institution  (or  consortium  of 
such  institutions)  which  is  a  nonprofit  orga- 
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nization  and  which  is  interested  in  receiving 
a  grant  under  this  section  shall  submit  to 
the  Administrator  an  application  in  such 
form  and  containing  such  information  as 
the  Administrator  may  require  by  regula- 
tion. 

(d)  The  Administrator,  acting  jointly  with 
the  Secretary  of  the  Interior  shall  select  re- 
cipients of  grants  under  this  section  on  the 
basis  of  the  following  criteria— 

( 1 )  each  Ground  Water  Research  Institute 
shall  be  located  in  a  region  which  makes  sig- 
nificant use  of  ground  water  to  meet  drink- 
ing water,  agricultural  or  other  needs  and  is 
representative  of  a  given  region  of  the 
Nation; 

(2)  each  Ground  Water  Research  Institute 
shall,  to  the  extent  practicable,  be  located 
in  an  area  which  has  experienced  significant 
ground  water  contamination  or  depletion 
problems; 

(3)  each  Ground  Water  Research  Institute 
shall  have  available  for  carrying  out  this 
section  demonstrated  research  capability; 

(4)  each  Ground  Water  Research  Institute 
shall  have  the  capability  to  provide  leader- 
ship in  making  national  and  regional  contri- 
butions to  the  solution  of  both  long-range 
and  immediate  ground  water  contamination 
or  depletion  problems; 

(5)  each  Ground  Water  Research  Institute 
shall  make  a  commitment  to  support  ongo- 
ing ground  water  research  programs  with 
budgeted  institutional  funds;  and 

(6)  each  Ground  Water  Research  Institute 
shall  have  an  interdisciplinary  staff  with 
demonstrated  expertise  in  ground  water 
management  and  research. 

(e)  The  Federal  share  of  a  grant  under 
this  section  shall  not  exceed  50  percent  of 
the  costs  of  establishing  and  0(>erating  each 
ground  water  research  institute  and  related 
activities  carried  out  by  the  grant  recipients. 

(f)  No  funds  made  available  to  carry  out 
this  section  shall  be  used  for  the  acquisition 
of  real  property  (including  buildings)  or  the 
construction  or  substantial  modification  of 
any  building. 

(g)  Not  less  than  20  percent  of  the  funds 
made  available  to  carry  out  this  section  for 
any  fiscal  year  shall  be  available  to  carry 
out  technology  transfer  activities. 

(h)  Prior  to.  and  as  a  condition  of  receipt 
eaich  year  of  funds  appropriated  to  carry 
out  this  section,  each  research  institute 
shall  submit  to  the  Administrator  for  ai>- 
proval  a  ground  water  research  program 
that  includes  assurances,  satisfactory  to  the 
Administrator,  that  such  program  was  de- 
veloped in  consultation  with  the  States, 
local  governmental  entities,  and  other  agen- 
cies and  institutions  within  the  region 
having  ground  water  protection  or  manage- 
ment responsibUities  and  interested  mem- 
bers of  the  public.  Such  program  shall  in- 
clude plans  to  promote  research,  training, 
information  dissemination,  and  other  activi- 
ties meeting  the  needs  of  the  region  and  the 
Nation,  and  shall  encourage  regional  coop- 
eration among  institutions  in  research  into 
areas  of  ground  water  protection,  mainte- 
nance, and  restoration  that  have  a  regional 
or  national  character.  The  Agency  Ground 
Water  Research  Committee  established 
under  section  202  shall  review  proposed  re- 
search programs  and  advise  the  Administra- 
tor concerning  approval  of  proposed  pro- 
grams. 

(i)(l)  The  Administrator  shall  establish 
procedures  for  a  careful  and  detailed  evalua- 
tion of  each  Grotmd  Water  Research  Insti- 
tute to  determine  whether  the  quality  and 
relevance  of  its  ground  water  resources  re- 
search and  its  effectiveness  as  an  institution 


for  planning,  conducting  and  arranging  for 
research  warrants  its  continued  support 
under  this  section  in  the  national  interest. 
The  evaluation  of  each  Ground  Water  Re- 
search Institute  shaU  be  made  by  a  team  of 
knowledgeable  individuals  including  re- 
search personnel  of  the  Environmental  Pro- 
tection Agency,  other  agencies  of  the  United 
States  including  the  Geological  Survey,  uni- 
versity faculty  or  administrators,  personnel 
from  State  and  local  governmental  entities 
with  ground  water  management  or  protec- 
tion responsibilities,  and  private  citizens  se- 
lected for  this  purpose.  The  Administrator 
may  also  secure  the  cooperation  of  the  Na- 
tional Research  Council  and  the  National 
Academy  of  Sciences  for  the  purpose  of  this 
evaluation.  The  evaluation  team  shall  visit 
each  Ground  Water  Research  Institute  and 
shaU  assess  the  scientific  quality  of  its  re- 
search program,  the  potential  effectiveness 
of  its  research  in  meeting  ground  water  pro- 
tection and  management  needs,  and  the 
demonstrated  performance  in  making  re- 
search results  available  to  users  in  the 
region  and  elsewhere  in  the  Nation.  Criteria 
for  making  the  determination  that  a 
Ground  Water  Research  Institute  is  an  ef- 
fective instrument  for  ground  water  re- 
sources research  shall  include  the  following: 
accreditation  in  sufficient  disciplines  to  suc- 
cessfully mount  a  multidisciplinary  research 
program;  sufficient  resources,  including  lab- 
oratory, library,  computer  and  support  fa- 
cilities; a  sufficiently  close  proximity  to  a 
university  to  provide  an  effective  working 
relationship  with  other  researchers,  faculty 
and  students  in  a  wide  range  of  disciplines: 
and  an  institutional  commitment  to  the  sup- 
port and  continuation  of  an  effective 
ground  water  resources  research  and  educa- 
tion program. 

(2)  The  Administrator,  acting  jointly  with 
the  Secretary  of  the  Interior  shall  arrange 
for  each  of  the  Ground  Water  Research  In- 
stitutes supported  under  this  section  to  be 
evaluated  within  2  years  after  its  establish- 
ment and  to  be  reevaluated  at  intervals  not 
to  exceed  5  years.  If.  as  a  result  of  any  such 
evaluation,  the  Administrator  and  the  Sec- 
retary of  the  Interior  determine  that  a 
Ground  Water  Research  Institute  does  not 
qualify  for  further  support  under  this  sec- 
tion, then  no  further  grants  to  the  Ground 
Water  Research  Institute  may  be  made 
until  the  Groimd  Water  Research  Insti- 
tute's qualification  is  reestablished  to  the 
satisfaction  of  the  Administrator  and  the 
Secretary. 

SEC  III.  AUTHORIZATION  OF  APPROPRIATIONS. 

(a)  For  the  purpose  of  carrying  out  the  ac- 
tivities authorized  by  section  201  and  202  of 
this  Act.  there  are  authorized  to  be  appro- 
priated $40,000,000  for  each  of  the  fiscal 
years  1990.  1991,  1992.  and  1993. 

(b)  For  the  purpose  of  carrying  out  the  ac- 
tivities authorized  by  section  203  of  this  Act. 
there  are  authorized  to  be  appropriated 
(20.000.000  for  each  of  the  fiscal  years  1990, 
1991,  1992.  and  1993. 

(c)  For  the  purpose  of  carrying  out  the  ac- 
tivities authorized  by  sections  204  and  205 
of  this  Act,  there  are  authorized  to  be  ap- 
propriated $20,000,000  for  each  of  the  fiscal 
years  1990.  1991.  1992.  and  1993. 

(d)  For  the  purpose  of  carrying  out  the  ac- 
tivities authorized  by  section  206  of  this  Act. 
there  are  authorized  to  be  appropriated 
$10,000,000  for  each  of  the  fiscal  years  1990, 
1991.  1992.  and  1993. 

(e)  For  the  purpose  of  carrying  out  the  ac- 
tivities authorized  by  section  207  of  this  Act. 
there  is  authorized  to  be  appropriated 
$2,000,000  without  fiscal  year  limitation. 


(f )  For  the  purpose  of  carrying  out  the  ac- 
tivities authorized  by  section  208  of  this  Act, 
there  are  authorized  to  be  appropriated 
such  sums  as  necessary  for  each  of  the  fiscal 
years  1990.  1991.  1992,  and  1993. 

(g)  For  the  purpose  of  carrying  out  the  ac- 
tivities authorized  by  section  210  of  this  Act, 
there  are  authorized  to  be  appropriated 
$16,000,000  for  each  of  the  fiscal  years  1990, 
1991.  1992.  and  1993. 

Part  B— Programs  or  the  DEPARXiairT  of 
THE  Interiob 

SEC.  221.  GENERAL  AUTHORITY . 

(aKl)  The  United  States  Department  of 
the  Interior,  acting  through  the  Geological 
Survey,  has  the  principal  Federal  responsi- 
bility for  research  in  the  hydrologic  sci- 
ences, for  appraising  the  Nation's  water  re- 
sources, and  for  providing  hydrologic  infor- 
mation. 

(2)  The  Secretary  of  the  Interior,  acting 
through  the  Geological  Survey  in  consulta- 
tion and  cooperation  with  the  Interagency 
Ground  Water  Research  Task  Force,  is  au- 
thorized to  undertake  basic  and  applied  re- 
search; collect  hydrologic  and  related  data 
on  surface  and  ground  water  quantity  and 
quality:  conduct  national,  regional,  and  local 
investigations,  resource  assessments,  and 
surveys;  and  undertake  other  activities  re- 
lated to  maintaining  a  continuing  assess- 
ment of  the  state  of  the  Nation's  water  re- 
sources. The  Secretary  is  authorized  to  un- 
dertake such  activities  in  cooperation  with 
other  Federal,  State,  and  local  governments 
and  agencies,  and  academic  institutions. 
The  Secretary  of  the  Interior  is  further  au- 
thorized to  disseminate  the  results  of  such 
activities  by  means  of  publication,  data  dis- 
semination, cataloging  and  referral  services, 
training  and  education,  and  technical  assist- 
ance to  Federal,  State,  and  local  govern- 
ments, and  to  private  persons. 

(b)(1)  The  Secretary  shall  appoint  a 
Ground  Water  Research  Manager  in  the 
Department  of  the  Interior  who  shall  be 
charged  with  carrying  out  the  research  and 
education  plan,  as  incorporated  in  the 
annual  report  required  by  section  102(cKl) 
of  this  Act.  and  who  shall  provide  central  di- 
rection for  ground  water  research  within 
the  appropriate  bureau. 

(2)  The  Research  Manager  shall  serve  as  a 
liaison  with  the  Clearinghouse  Committee 
and  ensure  that  results  of  all  appropriate 
research  and  demonstration  projects  be 
available  through  the  Technical  Transfer 
and  Information  Center  established  in  sec- 
tion 104  of  this  Act. 

(c)(1)  The  Secretary  may  undertake  the 
activities  authorized  by  subsection  (a)  of 
this  section  on  a  reimbursable  or  coopera- 
tive t>asis  with  other  Federal  agencies.  State 
and  local  governments,  and  Federal  permit- 
tees or  licensees  but  only  after  execution  of 
a  written  agreement  which  outlines  for 
whom  such  reimbursable  or  c(x>perative  ac- 
tivities are  being  undertaken,  and  the  pur- 
pose, cost  and  duration  of  the  activities. 

(2)  The  activities  authorized  by  subsection 
(a)  of  this  section  shall  include,  but  are  not 
limited  to.  a  Federal-State  cooperative  pro- 
gram to  determine  the  quantity  and  quality 
of  surface  water  and  ground  water  of  the 
United  States  and  the  uses  of  the  Nation's 
water  resources  through  a  series  of  projects 
jointly  funded  on  an  equal  matching  basis 
by  the  Geological  Survey  and  the  States  or 
their  political  sut>divisions  and  interstate 
compacts. 

(3)  In  the  case  of  cooperative  program  ac- 
tivities for  mapping  of  ground  water  re- 
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sources,  the  Secret&ry  shall  provide  60  per- 
cent of  project  costs. 

(4)  The  activities  authorized  by  subsection 
(a)  of  this  section  shall  include,  but  are  not 
limited  to,  a  program  to  investigate  ground 
water  quality  and  flow  characteristics  in 
various  hydrologlc  regions  of  the  United 
SUtesto— 

(A)  determine  the  availability  and  chemi- 
cal quality  of  water  stored  in  each  aquifer 
system: 

(B>  determine  the  discharge  and  recharge 
characteristics  of  each  aquifer  system; 

(C)  determine  the  hydrogeologic  and 
chemical  controls  that  govern  the  response 
of  each  aquifer  system  to  stress; 

(D)  develop  models  to  improve  under- 
standing of  the  affects  of  human  activities 
on  each  system;  and 

(E)  develop  maps  at  a  consistent  scale  to 
be  determined  in  consultation  with  the 
States  delineating  ground  water  resources, 
aquifer  systems  and  the  recharge  areas  of 
such  systems. 

(5)  The  activities  authorized  by  subsection 
(a)  of  this  section  shall  include,  but  are  not 
limited  to.  a  program  to  improve  under- 
standing of  the  processes  which  control  the 
movement,  fate,  and  alteration  of  toxic  and 
hazardous  substances  and  other  contami- 
nants in  ground  water. 

SEC.  Xn.  NATIONAL  GROUND  WATER  QUALITY  IN- 
VENTORY. 

(aKl)  The  Secretary  of  the  Interior, 
acting  through  Geological  Survey  and  in 
consultation  with  the  Interagency  Ground 
Water  Research  Task  Force,  and  the  several 
States,  shall  prepare  a  report  which  shall 
include,  but  need  not  be  limited  to,  the  fol- 
lowing: 

(A)  an  assessment  of  the  Nation's  ground 
water  quantity  and  quality  based  on  exist- 
ing and  readily  available  data  and  informa- 
tion, including  a  description  of  areas  where 
insufficient  quantity  and  quality  informa- 
tion is  available; 

(B)  an  evaluation  of  the  adequacy  of  exist- 
ing ground  water  data  collection  and  moni- 
toring programs  conducted  by  Federal. 
State,  and  local  governments  and  private  in- 
dustry including  an  assessment  of  monitor- 
ing protocols  and  recommendations  for  im- 
provement to  such  protocols; 

(C)  a  description  of  changes  and  trends  in 
the  quantity  and  quality  of  the  Nation's 
ground  water  resources  to  the  extent  that 
existing  data  and  information  are  available; 
and 

(D)  an  assessment  of  the  water  supply 
needs  of  the  Nation  including  water  supply 
for  public,  agricultural,  industrial,  and 
other  uses  and  the  impact  of  water  supply 
needs  in  the  future  on  available  ground 
water  quality  and  quantity. 

(2)  The  Secretary  shall  complete  a  draft 
of  the  report  authorized  by  paragraph  (1) 
no  later  than  12  months  following  the  date 
of  enactment  of  this  Act.  Such  report  shall 
then  be  made  available  for  public  comment 
for  a  period  of  at  least  45  days.  The  final 
report  shall  be  submitted  to  the  House 
Committee  on  Interior  and  Insular  Affairs 
and  the  Senate  Committee  on  Environment 
and  Public  Works,  the  several  States,  and  to 
the  public  no  later  than  30  months  after  the 
date  of  enactment  of  this  Act. 

SEC  223.  NA'nONAL  GROUND  WATER  QUALITY  AS- 
SESSMENT. 

(a)  The  Secretary  of  the  Interior,  acting 
through  the  Geological  Survey,  is  author- 
ized and  directed,  based  on  information  con- 
tained in  the  report  prepared  pursuant  to 
section  102(dK3)  and  after  consultation  with 
the  Interagency  Ground  Water  Research 


Task  Force  and  the  several  States,  to  estab- 
lish and  conduct  a  National  Ground  Water 
Quantity  and  Quality  Assessment  program 
to— 

(1)  identify,  assess,  and  monitor  the  quan- 
tity and  quality  of  the  Nation's  ground 
water  resources;  and 

(2)  describe  changes  and  trends  in  the 
quantity  and  quality  of  the  Nation's  ground 
water. 

(b)  In  conducting  the  program  authorized 
by  subsection  (a)  of  this  section,  the  Secre- 
tary shall  ensure  that  the  program— 

(1)  includes  agreements  or  memorandum 
of  imderstanding,  where  appropriate,  with 
the  Environmental  Protection  Agency, 
other  Federal  agencies,  the  several  States, 
local  governments,  private  organizations 
and  individuals  detailing  the  ground  water 
monitoring  and  assessment  responsibilities 
of  each  entity  in  order  to  assure  consistency 
and  avoid  duplication  of  effort; 

(2)  recommends  and  seeks  to  achieve,  to 
the  extent  possible  considering  other  statu- 
tory mandates,  uniform  data  collection  pro- 
tocols for  Federal  agencies.  State  and  local 
governments,  and  private  organizations  and 
individuals  to  use  in  the  collection  of  reli- 
able ground  water  data  and  information; 

(3)  provides  guidance  on  the  use  of  exist- 
ing ground  water  quantity  and  quality  data 
and  information  including  means  to  inte- 
grate and  analyze  data  collected  under  vary- 
ing protocols  and  various  monitoring  and  as- 
sessment programs; 

(4)  assists  Federal  agencies  in  meeting 
their  responsibilities  under  this  Act  and  the 
Safe  Drinking  Water  Act  (42  U.S.C.  300f.  et 
seq.),  the  Federal  Water  Pollution  Control 
Act  (33  U.S.C.  1151,  et  seq.).  the  Solid  Waste 
Disposal  Act  (42  U.S.C.  6901.  et  seq.),  the 
Federal  Insecticide,  Fungicide  and  Rodenti- 
cide  Act  (7  U.S.C.  135,  et  seq.),  the  Compre- 
hensive Envirormiental  Response,  Compen- 
sation and  LiabUity  Act  (42  U.S.C.  9601,  et 
seq.),  the  Toxic  Substances  Control  Act  (15 
U.S.C.  2601.  et  seq.),  the  Hazardous  Liquid 
Pipeline  Safety  Act  (49  U.S.C.  App.  2001,  et 
seq.).  the  Surface  Mining  Control  and  Rec- 
lamation Act  (49  U.S.C.  1201,  et  seq.),  the 
Federal  Land  Policy  and  Management  Act 
(43  U.S.C.  1701,  et  seq.),  the  Uranium  Mill 
Tailings  Radiation  Control  Act  (42  U.S.C. 
7901,  et  seq.),  and  other  Federal  statutes 
with  respect  to  the  protection  and  manage- 
ment of  ground  water  resources; 

(5)  improves  the  generic  luiowledge  and 
understanding  of  the  nature,  extent,  causes 
and  effects  of  ground  water  contamination; 

(6)  assists  State  and  local  governments  in 
the  protection  and  management  of  ground 
water  resources  and  the  design  of  ground 
water  monitoring  programs;  and 

(7)  is  specifically  designed  to  obtain  com- 
plementary surface  water  quality  data  to 
provide  an  integrated  knowledge  of  water 
quality  conditions  within  specific  hydrologic 
regions  and  subregions. 

(c)  The  Secretary  shall  report  every  3 
years  to  the  Congress  on  the  results  of  the 
assessment  program  established  by  this  sub- 
section. 

SEC.  224.  AUTHORITIES. 

Nothing  in  this  part  shall  be  construed,  in- 
terpreted, or  applied  to  limit  or  diminish  in 
any  way  the  authority  or  responsibility  of 
the  Administrator  of  the  Environmental 
Protection  Agency  or  any  other  Federal 
agency  to  conduct  monitoring  of  the  quality 
or  quantity  of  the  Nation's  ground  water  or 
surface  water  resources  or  any  other  activi- 
ty which  is  necessary  or  appropriate  to 
carry  out  the  duties  assigned  to  the  Admin- 


istrator and  the  Agency  by  this  Act  or  other 
Federal  statutes. 

SEC.  225.  BUREAU  OF  RECLAMATION  RESEARCH 
PROGRAM. 

(a)  The  scope  of  research  involving  the 
Bureau  of  Reclamation  shall  include  the 
effect  of  existing  and  proposed  dams,  reser- 
voirs, and  other  water  diversion  projects  on 
the  local  and  regional  ground  water  re- 
charge and  the  effects  of  such  projects  on 
quality  and  quantity  of  ground  water 
aquifers  and  surface  streams,  rivers,  and 
lakes. 

(b)  The  Secretary  of  the  Interior,  acting 
through  the  Bureau  of  Reclamation,  and  in 
consultation  with  the  Interagency  Ground 
Water  Research  Task  Force  and  with  the 
several  States,  shall  conduct  an  investiga- 
tion and  analysis  and  prepare  a  Groimd 
Water  Reclamation  Study  for  Congress, 
which  shall  include— 

(1)  an  assessment  of  the  impacts  of  exist- 
ing and  proposed  Bureau  of  Reclamation 
projects  on  the  quality  and  quantity  of 
ground  water  resources; 

(2)  analyses  of  regional  water  budgets  and 
the  impact  of  the  water  projects  on  these 
budgets  under  varying  annual  weather  con- 
ditions; 

(3)  a  description  of  methods  for  optimiz- 
ing Bureau  of  Reclamation  project  oper- 
ations to  ameliorate  adverse  impacts  on 
ground  water,  if  any; 

(4)  an  analysis  of  the  potential  for  ground 
water  recharge  facilities  and  the  need  to 
demonstrate  artificial  recharge  technologies 
under  a  variety  of  hydrogeologic  conditions 
taking  into  account  the  activities  and  infor- 
mation generated  by  Public  Law  98-434; 

(5)  an  analysis  of  how  the  Federal  govern- 
ment could  assist  State  and  local  govern- 
ments in  using  artificial  recharge  facilities 
and  technologies;  and 

(6)  a  description  of  the  Federal  technical 
assistance  available  to  State  and  local  agen- 
cies on  economic  engineering  and  other  fac- 
tors relating  to  the  design  and  construction 
of  ground  water  management  facilities. 

(c)  The  Secretary  of  the  Interior  shall 
submit  his  recommendations,  along  with  the 
recommendations  of  the  Governors  of  the 
affected  States,  concerning  the  establish- 
ment of  a  Ground  Water  Management  and 
Technical  Assistance  Program  in  the 
Bureau  of  Reclamation  in  order  to  minimize 
adverse  impacts  of  projects  on  ground  water 
through  development  and  implementation 
of  management  plans  and  activities. 

(d)  The  report  shall  be  delivered  to  Con- 
gress prior  to  the  expiration  of  the  24- 
month  period  following  the  date  on  which 
funds  are  first  appropriated  pursuant  to  an 
authorization  contained  in  this  Act. 

SEC.  226.  INVESTIGATION  OF  MINING  IMPACT  ON 
GROUND  WATER. 

(a)  The  Secretary  of  the  Interior  acting 
through  the  Bureau  of  Mines  and  in  consul- 
tation with  the  Interagency  Ground  Water 
Research  Task  Force  and  the  several  States, 
shall  conduct  an  investigation  and  analysis 
and  prepare  a  report  on  Groimd  Water  and 
Mining,  which  shall  include— 

(Da  summary  of  the  national  mining  ac- 
tivities; including  a  discussion  of  the  meth- 
ods and  impact  of  these  activities  on  the 
ground  water  resulting  from  tailings  ponds, 
leach  pads,  tailing  pads,  and  mine  water  lea- 
chates; 

(2)  an  evaluation  of  procedures  or  prac- 
tices that  may  be  adopteid  that  would  reduce 
the  amount  of  waste  or  mitigate  leaching  of 
contaminants  into  the  ground  water  sys- 
tems; and 


(3)  an  evaluation  of  the  mine  reclamation 
procedures  for  open  pit  and  drift  mines  to 
determine  if  reclamation  methods  are  ade- 
quately mitigating  the  potential  for  ground 
water  contamination. 

(b)  The  report  shall  be  delivered  to  Con- 
gress prior  to  the  expiration  of  the  24- 
month  period  following  the  date  on  which 
funds  are  first  appropriated  pursuant  to  an 
authorization  contained  in  this  Act. 

SEC  227.  AUTHORIZATIONS. 

(a)  For  the  purpose  of  carrying  out  the 
provisions  of  sections  221  and  222  of  this 
Act.  there  are  authorized  to  be  appropriated 
to  the  Geological  Survey  $160,000,000  for 
each  of  the  fiscal  years  1990, 1991, 1992,  and 
1993. 

(b)  For  the  purposes  of  carrying  out  the 
activities  authorized  in  section  223  there  are 
appropriated  i  10,000,000  for  each  of  the 
fiscal  years  1990.  1991,  1992,  and  1993. 

(c)  For  the  purposes  of  carrying  out  sec- 
tion 225  of  this  Act,  there  are  authorized  to 
be  appropriated  $500,000  to  the  Bureau  of 
Reclamation  for  the  fiscal  year  1990. 

(d)  For  the  purposes  of  carrying  out  provi- 
sions of  section  226  of  this  Act,  there  are  au- 
thorized to  be  appropriated  $1,000,000  to 
the  Bureau  of  Mines  for  each  of  the  fiscal 
years  1990,  1991,  1992,  and  1993. 

Part  C— GROxmo  Water  Research  Program 
OP  THE  Department  of  Agriculture 

SEC  231.  GENERAL  AUTHORITY. 

(a)  The  Secretary  of  Agriculture,  in  con- 
sultation and  cooperation  with  the  Inter- 
agency Ground  Water  Research  Task  Force, 
shall  be  responsible  for  planning  and  coordi- 
nating the  ground  water  research  program 
within  the  divisions  of  the  Department. 

(b)  The  Secretary  shall  oversee  the  activi- 
ties of  the  various  divisions  to  ensure  proper 
cooperation,  and  timely  execution,  of  all 
ground  water  activities  within  the  Depart- 
ment. 

(c)  In  the  conduct  of  such  research,  devel- 
opment, and  demonstration,  the  Secretary 
of  Ag^culture  shall  give  highest  priority  to 
projects  and  activities  which  improve  the  ef- 
ficiencies of  agricultural  chemicals  includ- 
ing nutrients  and  pesticides  in  use;  reduce 
water  requirements  for  irrigation:  demon- 
strate integrated  pest  management  tech- 
niques; reduce  the  number  of  agricultural 
chemicals  in  use  through  the  demonstration 
of  effective  alternatives:  and  improve  chemi- 
cal disposal  practices. 

(d)  Participation  in  the  Department  of  Ag- 
riculture ground  water  research  program 
shall  include  the  Agricultural  Research 
Service  Division,  the  Cooperative  State  Re- 
search Service,  the  Extension  Service,  the 
Soil  Conservation  Service,  the  Economic  Re- 
search Service,  the  Forest  Service,  Land 
Grant  Colleges  and  Universities,  the  State 
Agricultural  Experiment  Stations,  and  the 
Cooperative  Extensions  Services. 

(eXl)  The  Secretary  shall  appoint  a 
Ground  Water  Research  Manager  who  shall 
be  charged  with  carrying  out  the  manage- 
ment plan,  as  incorp>orated  in  the  annual 
report  required  by  section  102(c)(1)  of  this 
Act,  and  who  shall  provide  central  direction 
for  ground  water  research  among  the  De- 
partment's Divisions. 

(2)  The  Research  Manager  shall  serve  as 
liaison  with  the  Interagency  Clearinghouse 
Committee  and  ensure  that  results  of  all  ap- 
propriate research  and  demonstration 
projects  be  available  through  the  informa- 
tion center  established  in  this  Act. 

SEC  232.  EVALUA-nON. 

(a)  The  Secretary  of  Agriculture  shall  con- 
duct in  consultation  and  coordination  with 


the  Interagency  Ground  Water  Research 
Task  Force,  an  investigation  and  analysis 
and  prepare  reports  to  the  Congress  on  the 
relationship  between  agricultural  practices, 
policies,  and  ground  water  use  that  shall  in- 
clude— 

(1)  the  current  status  and  level  of  effort  of 
programs  at  the  Department  of  Agriculture 
to  evaluate,  prevent,  and  mitigate  ground 
water  quality  problems;  evaluate  present 
water  use  and  predict  future  use  for  agricul- 
tural and  rural  residents  based  upon  geohy- 
drological  conditions  and  current  and  pre- 
dicted levels  of  use  and  withdrawal; 

(2)  procedures  for  disseminating  data  and 
information  and  reports  both  to  the  public, 
farming  communities,  and  other  research- 
ers, and  computerization  of  data  and  infor- 
mation based  systems; 

(3)  a  detailed  description  of  how  ground 
water  quality  issues  are  included  in  manage- 
ment plans  for  lands  of  the  Department  of 
Agriculture; 

(4)  a  listing  of  major  policy  decisions  relat- 
ing to  agricultural  impacts  on  ground  water 
quality  which  are  likely  to  be  pending 
before  the  Department  of  Agriculture 
within  the  succeeding  3  fiscal  years,  and  the 
types  of  scientific  information  needed  for 
such  policy  decisions; 

(5)  a  national  overview  of  the  impacts  of 
agricultural  operations,  including  the  effect 
of  size  and  different  practices  on  the  quality 
of  ground  water,  and  including  identifica- 
tion of  specific  organic  and  inorganic 
sources  of  pollution,  to  the  extent  that  cur- 
rent scientific  knowledge  and  data  coverage 
permit; 

(6)  a  review  of  the  roles  of  the  various  di- 
visions and  services  of  the  Department  and 
recommendations  for  eliminating  duplica- 
tion in  research  efforts:  and 

(7)  specific  recommendations  for  changes 
in  existing  programs  and  new  initiatives  in 
monitoring  research,  extension,  and  techni- 
cal assistance  efforts  to  address  present  and 
potential  water  quality  and  quantity  prob- 
lems. 

(b)  The  Agriculture  Research  Service 
(ARS)  shall  fund  basic  and  applied  research 
in  ground  water,  including,  but  not  limited 
to,  control  and  monitoring  technologies  as 
they  pertain  to  agricultural  practices  and 
uses  of  ground  water  in  rural  areas  as  fol- 
lows: 

(1)  The  Agriculture  Research  Service 
shall  direct  its  research  toward  improving 
understanding  of  basic  physical  processes 
that  govern  the  movement  and  fate  of  agri- 
cultural chemicals,  including  the  role  of  dif- 
ferent soil  types,  and  agricultural  practices. 

(2)  The  Agriculture  Research  Service 
shall  direct  research  efforts  into  non-chemi- 
cal alternatives  and  agricultural  practices 
for  controlling  insects,  pests,  weed  control, 
and  plant  nutrients. 

(c)  The  Cooperative  State  Research  Serv- 
ice shall  fund  and  coordinate  the  agricultur- 
al research  program  in  the  Land  Grant  Uni- 
versity system. 

(d)  The  Cooperative  State  Research  Serv- 
ice is  directed  to  coordinate  the  research 
program  efforts  around  the  State  and  local 
data  and  information  needs  regarding  the 
identification  of  contaminants,  contaminant 
sources  and  prevention;  fate  and  transport 
research  and  as  established  through  the  Co- 
operative Extension  System. 

(e)  The  Cooperative  State  Research  Serv- 
ice, acting  through  the  State  Agricultural 
Experiment  Stations,  shall  be  responsible 
for  research  in  the  effects  of  various  soil 
types,  tillage,  and  conservation  practices 
have  on  pesticide  and  fertilizer  contamina- 


tion in  local  ground  waters.  Such  effort 
shall  be  coordinated  with  the  Agricultural 
Research  Service  and  with  the  regional 
Water  Research  Institutes  to  determine  the 
effect  of  different  soU  types  and  climatic 
conditions. 

(f)  There  is  authorized  to  be  appropriated 
to  the  Soil  Conservation  Service  such  sums 
as  may  be  necessary  to  carry  out  a  study  of 
the  impact  of  conservation  tillage  and  other 
soil  and  water  conservation  practices  on 
ground  water  quality,  including  the  effect  of 
this  practice  on  the  use  and  leach  potential 
of  agrichemicals. 

SEC  231.  AGRICULTURAL  RESEARCH  PROGRAM. 

(a)  The  Secretary  of  Agriculture,  acting 
through  the  Agricultural  Research  Service 
and  the  Cooperative  State  Research  Service, 
and  in  consultation  and  cooperation  with 
the  Interagency  Ground  Water  Research 
Task  Force,  shall  establish  a  national  re- 
search, development,  and  demonstration 
program  with  respect  to  the  impact  of  agri- 
cultural practices  on  ground  water  quality. 
For  purposes  of  this  section  agricultural 
practices  shall  include,  but  not  be  limited  to, 
the  application  of  pesticides  and  nutrients, 
irrigation  practices  and  the  operation  of 
animal  feedlots.  In  carrying  out  such  pro- 
gram the  Secretary  may— 

( 1 )  conduct,  and  promote  the  coordination 
and  acceleration  of  research,  investigations, 
experiments,  demonstrations,  surveys  and 
studies  relating  to  the  causes,  effects, 
extent,  prevention,  detection,  and  correction 
of  ground  water  contamination  which  re- 
sults, or  may  result,  from  agricultural  prac- 
tices, including  storage,  preitaration,  appli- 
cation and  disposal  practices  (including 
back-siphoning  and  the  rinsing  and  disposal 
of  containers); 

(2)  encourage,  cooperate  with,  and  render 
technical  assistance  to  the  States  and  to 
local  governmental  entities,  other  appropri- 
ate public  agencies  and  authorities,  non- 
profit institutions  and  organizations,  and 
other  persons  in  the  conduct  of  such  activi- 
ties: 

(3)  establish  technical  advisory  commit- 
tees and  interagency  working  groups  com- 
posed of  recognized  experts  in  various  as- 
pects of  ground  water  protection  and  the  ag- 
ricultural sciences  to  assist  in  the  examina- 
tion and  evaluation  of  research  progress  and 
proposals  and  to  avoid  duplication  of  re- 
search: 

(4)  exercise  in  the  same  manner  and  to 
the  same  extent  those  authorities  granted 
to  the  Administrator  in  section  201  of  this 
Act. 

(b)  The  Secretary  shall  conduct  or  assist 
research,  investigations,  studies,  surveys,  or 
demonstrations  with  respect  to  (but  not  lim- 
ited to)  the  following— 

(1)  chemical  and  biological  interactions 
and  processes  including— 

(A)  the  fate  and  transport  of  organic  and 
inorganic  substances  released  by  agricultur- 
al practices  from  the  point  of  release 
through  the  soil,  vadose  and  saturated  zones 
(and  including  releases  and  transport 
through  air  and  surface  waters). 

(B)  the  biological,  chemical  and  physical 
factors  that  govern  nutrient  transformation 
and  mediate  pesticide  efficacy,  stability, 
fate  and  transport  in  the  soil,  vadose  and 
saturated  zones. 

(C)  the  source,  extent  and  occurrence  of 
agricultural  chemicals  and  their  metabolites 
and  degradation  products  including  pesti- 
cides, nutrients  and  salts  resulting  from  irri- 
gation in  the  soil,  vadose  and  saturated 
zones; 
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(3)  analytical  models  and  testing  method- 
ology including— 

(A)  physical  process  models  to  describe 
the  movement  of  water  and  agricultural 
chemicals  through  the  soil,  vadose  and  satu- 
rated zones, 

(B)  methods  of  measuring,  sampling  and 
characterizing  the  spatial  and  temporal  var- 
iability, flux  rate,  and  other  features  of  the 
physical  environment  in  the  soil,  vadose  and 
saturated  zones, 

(C)  predictive  models  to  manage  the 
impact  of  alternative  agricultural  chemical 
applications,  water  management  programs, 
and  production  systems  on  ground  or  sur- 
face water  quality, 

(D)  management  systems  to  enable  users 
to  determine  optimal  nutrient  and  pesticide 
applications  while  minimizing  effects  on 
ground  water  quality  for  various  soils,  geo- 
morphology  and  cultural  conditions,  and 

(E)  data  bases  and  data  base  management 
systems  for  model  testing  and  validation; 
and 

management  and  control  including— 

(i)  the  effects  of  changing  application 
technology,  irrigation  and  agricultural  pro- 
duction systems  on  chemical  and  water  flux 
in  the  soil,  vadose  and  saturated  zones, 

(ii)  the  effectiveness  of  water  manage- 
ment and  tillage  practices  in  controlling  the 
movement  of  water  and  its  constituents 
through  the  interacting  soil  medium. 

(ill)  the  effect  of  various  water  manage- 
ment and  agricultural  production  systems 
on  soil  microbiota  which  may  effect  the  effi- 
cacy, persistence  and  breakdown  of  agricul- 
tural chemicals,  and 

(iv)  new  agricultural  chemical  products  in- 
cluding controlled  release  pesticides  and  nu- 
trients which  may  improve  the  efficacy, 
reduce  application  variability,  and  minimize 
the  possibility  of  soil  and  ground  water  con- 
tamination. 

SEC  234.  AGRICULTURAL  NITROGEN  BEST  MANAGE- 
MENT PRACTICES  COMMITTEE. 

(a)  The  purpose  of  this  section  is  to  pro- 
tect public  health  and  the  environment 
through  development  of  education  pro- 
grams on  agricultural  best  management 
practices  to  minimize  nitrogen  losses  from 
all  potential  agricultural  sources  and  prac- 
tices. The  Extension  Service,  through  the 
Cooperative  Extension  System,  shall  be  re- 
sponsible for  the  development  and  delivery 
of  these  programs. 

(b)  The  Secretary  of  Agriculture  and  the 
Administrator  of  the  Environmental  Protec- 
tion Agency  shall  establish  and  cochair  an 
Agricultural  Nitrogen  Best  Management 
Practices  Committee  consisting  of— 

(1)  the  Administrator  of  the  Agriculture 
Research  Service; 

(2)  the  Administrator  of  the  Extension 
Service; 

(3)  the  Chief  of  the  Soil  Conservation 
Service; 

(4)  the  Administrator  of  the  Agriculture 
Stabilization  and  Conservation  Service; 

(5)  the  Administrator  of  the  Cooperative 
State  Research  Service; 

(6)  the  Manager  of  the  National  Fertilizer 
Development  Center.  Tennessee  Valley  Au- 
thority; 

(7)  the  Director  of  the  Office  of  Water 
Regulations  and  Standards.  Environmental 
Protection  Agency; 

(8)  the  Director  of  the  Office  of  Ground 
Water  Protection,  Environmental  Protec- 
tion Agency; 

(9)  a  representative  of  the  United  States 
Geological  Survey: 


(10)  an  individual  selected  by  the  Board  of 
Agriculture  of  the  National  Research  Coun- 
cil of  the  National  Academy  of  Science; 

(11)  a  representative  of  National  Associa- 
tion of  Conservation  Districts; 

(12)  a  representative  of  farmers  nation- 
wide, to  be  selected  by  the  Secretary  of  Ag- 
riculture; 

(13)  a  representative  of  State  government 
officials  with  knowledge  of  ground  water  se- 
lected by  the  Administrator  of  the  Environ- 
mental Protection  Agency; 

(14)  a  representative  of  national  environ- 
mental organizations  selected  by  the  Admin- 
istrator of  the  Environmental  Protection 
Agency; 

(15)  a  representative  of  the  State  Agricul- 
tural Experiment  Stations  selected  by  the 
Secretary  of  Agriculture;  and 

(16)  a  representative  of  the  State  Exten- 
sion Services  selected  by  the  Secretary  of 
Agriculture. 

(c)  The  Committee  shall— 

(1)  develop  agricultural  best  management 
practices  for  agricultural  nitrogen  utiliza- 
tion in  crop  production  and  protection  of 
public  health  and  surface  and  ground  water 
quality; 

(2)  develop  educational  and  training  mate- 
rials including  slide  presentations,  bro- 
chures, and  video  tapes;  and 

(3)  disseminate  the  educational  materials 
to  American  farmers  and  other  information 
users  through  appropriate  means,  includ- 
ing— 

(A)  county  Agricultural  Soil  Conservation 
Services  offices,  and  county  soil  water  con- 
servation district  offices;  and 

(B)  extension  agents. 

(d)  The  Committee  shall  report  back  to 
Congress  1  year  after  the  date  of  enactment 
of  this  Act  on  the  progress  of  its  efforts. 
The  report  shall  include  a  description  of— 

(1)  the  agricultural  best  management 
practices  developed,  with  particular  empha- 
sis on  practices  to  minimize  the  impact  of 
agricultural  nitrogen  on  ground  water  and 
surface  water  quality; 

(2)  material  developed  to  promote  agricul- 
tural best  management  practices; 

(3)  the  strategy  for  dissemination; 

(4)  the  number  of  farmers  exposed  to  the 
information;  and 

(5)  the  number  of  farmers  adopting  agri- 
cultural best  management  practices. 

(e)  For  the  purpose  of  this  section— 

(1)  the  term  "agricultural  nitrogen" 
means  nitrogen  in  all  forms  which  may  be 
present  and  available  for  crop  production 
(whether  natural,  physical,  manmade, 
chemical,  or  biological)  including  nitrogen 
supplied  by  leguminous  plants  (such  as  soy- 
beans and  alfalfa),  animal  manure,  decaying 
leaves  and  other  vegetation,  commercial  fer- 
tilizers, human  and  industrial  sewage,  pre- 
cipitation, dustfall,  soil  and  soil  bacteria; 
and 

(2)  the  term  "agricultural  best  manage- 
ment practices"  means  management  prac- 
tices designed  to  protect  public  health  and 
to  reduce  and  prevent  contamination  of 
ground  water  and  surface  water  and  erosion 
and  runoff  from  cropland,  including,  but 
not  limited  to.  use  of  conversion  tillage,  no 
till,  ridge  planting,  strip  tillage,  contour 
farming,  strip  cropping,  irrigation  water 
management,  judicious  fertilizer  applica- 
tion, slowrelease  fertilizers,  soil  and  tissue 
testing,  and  vegetative  buffer  strips. 

(f)  There  are  authorized  to  be  appropri- 
ated to  carry  out  this  section  such  sums  as 
may  be  necessary  for  each  of  the  first  5 
fiscal  years  beginning  after  the  date  of  the 
enactment  of  this  Act. 


(gKl)  Section  319(c)  of  the  Federal  Water 
Pollution  Control  Act  is  amended  by  adding 
at  the  end  thereof  the  following  new  para- 
graph: 

"(3)  Any  approved  management  program 
and  report  required  by  subsection  (b)  shall 
be  made  available  to  the  Interagency 
Ground  Water  Research  Task  Force  estab- 
lished in  section  102  of  the  Ground  Water 
Research,  Management,  and  Education  Act 
of  1988.". 

(2)  Section  319(m)(2)  of  such  Act  is 
amended  by  adding  at  the  end  thereof  the 
following  new  paragraph: 

"In  preparing  reports  under  this  para- 
graph, the  Administrator  shall  consider  the 
report  of  the  Agricultural  Nitrogen  Best 
Management  Practices  Committee  required 
under  section  234  of  the  Ground  Water  Re- 
search, Management,  and  Education  Act  of 
1988.". 

SEC.  235.  EFFICIENT  USE  OF  NUTRIENTS. 

(a)(1)  The  Secretary  of  Agriculture,  in  co- 
operation with  the  Administrator  and  the 
Director  of  the  National  Fertilizer  Develop- 
ment Center,  shall  conduct  research  and  in- 
vestigations on  practices,  methods,  and 
techniques  for  improving  the  efficiency  of 
fertilizer  uses  in  agriculture  including  prac- 
tices which  would  change  the  timing,  rate  or 
methods  of  fertilizer  application  to  reduce 
the  potential  for  nitrates  and  other  fertiliz- 
er constituents  or  degradation  products  to 
leach  to  ground  water,  and  soil  management 
practices  and  animal  waste  management. 

(2)  The  Secretary  of  Agriculture  shall 
report  the  preliminary  results  of  such  re- 
search and  investigations  to  the  Congress 
within  24  months  after  the  date  of  enact- 
ment of  this  Act.  Such  report  shall  include 
recommendations  as  to  the  policies  and  pro- 
grams that  may  be  implemented  by  Federal 
agencies  or  the  States  to  encourage  the  use 
of  practices  that  are  more  efficient.  The 
report  shall  also  include  an  estimate  of  the 
benefits  to  be  derived  from  the  adoption  of 
such  practices,  methods  and  techniques  and 
an  estimate  of  any  increase  in  costs  associat- 
ed with  such  practices,  methods  and  tech- 
niques. 

(3)  There  are  authorized  to  be  appropri- 
ated for  purposes  of  carrying  out  this  sub- 
section not  to  exceed  $3,500,000  in  each  of 
the  fiscal  years  1990,  1991,  1992,  and  1993. 

(b)(1)  The  Administrator,  after  consulta- 
tion with  the  Secretary  of  the  Department 
of  Agriculture  and  the  Director  of  the  Na- 
tional Fertilizer  Development  Center,  shall 
conduct  a  study  of  commercial  fertilizer 
products  sold  for  use  in  the  United  States  to 
determine  the  chemical  constituents  includ- 
ing the  presence  of  trace  elements  in  such 
products  and  the  potential  for  such  con- 
stituents to  leach  and  to  contaminate 
ground  water  resources.  The  study  shall  in- 
clude a  survey  of  fertilizer  products  used  in 
agriculture  and  sold  in  commerce  for  use  on 
lawns,  gardens  and  golf  courses. 

(2)  The  Administrator  shall  report  to  the 
Congress  the  results  of  the  study  not  later 
than  18  months  after  the  date  of  enactment 
of  this  Act  including  any  steps  which  the 
Administrator  will  take  or  will  recommend 
to  other  Federal  agencies  to  protect  human 
health  or  the  enviromnent  from  any  adverse 
effect  which  may  result  from  the  use  of 
such  products. 

(3)  There  are  authorized  to  be  appropri- 
ated without  fiscal  year  limitation 
$1,000,000  to  carry  out  the  study  and  issue 
the  report  required  by  this  subsection. 

(4)  The  Administrator  shall  take  such  ac- 
tions as  are  necessary  and  appropriate  pur- 


suant to  the  authorities  granted  the  Admin- 
istrator in  the  Toxic  Substances  Control  Act 
(15  U.S.C.  2601,  et  seq.)  to  prevent  any  ad- 
verse effect  on  the  human  health  or  the  en- 
vironment which  may  result  from  the  pres- 
ence of  hazardous  constituents  in  fertilizer 
products  distributed  in  commerce  within 
the  United  States. 

SEC.  23C.  AGRICULTURAL  DRAINAGE  WELLS  STUDY. 

(a)  The  Administrator  and  the  Secretary 
of  Agriculture  shall  conduct  a  study  of  agri- 
cultural drainage  weUs  including  the  impact 
of  such  wells  on  ground  water  quality,  the 
alternatives  to  wells  for  drainage  purposes 
and  the  costs  of  plugging  or  otherwise  clos- 
ing existing  wells. 

(b)  The  Administrator  shall  report  the  re- 
sults of  such  study  to  the  Congress  within 
24  months  after  the  date  of  enactment  of 
this  Act.  Such  report  shall  Include  an  inven- 
tory of  agricultural  drainage  wells  in  each 
State  and  a  description  of  Federal  or  State 
programs  that  may  be  available  to  assist  the 
owners  of  such  wells  with  the  cost  of  closure 
and  the  installation  of  alternative  practices. 

(c)  There  are  authorized  to  be  appropri- 
ated for  purposes  of  carrying  out  this  sec- 
tion not  to  exceed  $750,000  without  fiscal 
year  limitation. 

(d)  For  the  purposes  of  carrying  out  the 
activities  authorized  by  sections  232  and  233 
there  are  authorized  to  be  appropriated 
$16,000,000  for  each  of  the  fiscal  years  1990, 
1991,  1992,  and  1993. 

SEC  237.  TRAINING  PROGRAM. 

(a)  The  Secretary  of  Agriculture,  acting 
through  the  Extension  Service  and  the  Soil 
Conservation  Service,  shall  establish  a  train- 
ing program  for  staffs  of  both  agencies.  The 
Cooperative  Extension  System  shall  estab- 
lish an  education  program  for  the  public  to 
ensure  that  information  on  farming  prac- 
tices, alternatives  to  pest  control,  soil  man- 
agement practices,  leach  potential  of  agri- 
chemicals,  and  other  pertinent  information 
regarding  the  protection  of  ground  water, 
resulting  from  the  research  programs  au- 
thorized in  this  part,  is  available  to  the 
farming  communities  and  individuals. 

(b)  For  the  purposes  of  carrying  out  the 
activities  authorized  in  this  section,  there 
are      authorized      to      be      appropriated 
$12,000,000  for  each  of  the  fiscal  years  1990.  • 
1991.  1992.  and  1993. 

Part  D— Additional  Provisions 

sec  241.  lake  okeechobee  ecosystem  re- 
search system. 

(aKl)  The  Administrator,  in  cooperation 
with  the  Secretary  of  the  Army,  shall  con- 
duct a  program  of  research  of  the  Lake 
Okeechobee  ecosystem  on  the  relationship 
between  surface  and  ground  water  quality 
and  the  management  and  control  of  aquatic 
plants.  The  Secretary  of  the  Army  shall 
provide  such  resources  and  services  as  may 
be  necessary  to  assist  the  Administrator  in 
conducting  such  program. 

(2)  The  program  conducted  under  this 
subsection  shall— 

(A)  examine,  interpret,  and  summarize  ex- 
isting data  relating  to  surface  and  ground 
water  quality  and  the  management  and  con- 
trol of  aquatic  plants,  and  identify  the  loca- 
tion of  major  collections  of  such  data; 

(B)  examine  the  impact  of  existing  meth- 
ods for  the  management  and  control  of 
aquatic  plants  on  the  Lake  Okeechobee  eco- 
system; 

(C)  conduct  any  research  which  the  Ad- 
ministrator determines  is  necessary  for  the 
development  of  effective  methods  of  man- 
agement and  control  of  aquatic  plants  and 
surface  and  ground  water  quality;  and 


(D)  be  conducted  in  coordination  with 
similar  programs  conducted  by  other  Feder- 
al agencies  and  State,  regional,  and  local  au- 
thorities engaged  in  research  involved  in 
Lake  Okeechobee. 

(3)  Methods  developed  under  this  subsec- 
tion shall— 

(A)  be  capable  of  application  in  a  variety 
of  combinations  as  separate  components  of 
systems  for  such  management  and  control; 

(B)  be  adaptable  for  application,  without 
a  significant  loss  of  accuracy  and  utility,  to 
a  wide  variety  of  surface  and  ground  water 
ecosystems  and  regions  of  the  United 
States;  and 

(C)  be  compatible  with  aU  aspects  of  each 
ecosystem  to  which  they  may  be  applied. 

(4)  Subject  to  the  avaUability  of  appro- 
priations, the  Administrator  and  the  Secre- 
tary of  the  Army  may  each  enter  into  con- 
tracts for  the  performance  of  research  re- 
quired for  the  development  of  methods 
under  this  subsection. 

(5)  The  Administrator  shall  provide  infor- 
mation about  methods  developed  under  this 
subsection  to  any  official  of  State,  regional, 
or  local  government  upon  receipt  by  the  Ad- 
ministrator of  a  request  submitted  by  the 
official. 

(b)  The  Administrator  shall  conduct  a 
project  demonstrating  methods  developed 
under  subsection  (a)  at  the  Lake  Okeecho- 
bee ecosystem.  Such  project  shall— 

(1)  assess  the  utility  of  methods  developed 
under  subsection  (a)  as  components  of  a  va- 
riety of  comprehensive  systems  for  the  man- 
agement and  control  of  aquatic  plants  and 
surface  and  ground  water  quality;  and 

(2)  identify  any  further  research  required 
to  allow  development  of  effective  methods 
for  the  management  and  control  of  aquatic 
plants  and  surface  and  ground  water  qual- 
ity. 

(c)  The  Administrator  shall  solicit  recom- 
mendations regarding  activities  under  sub- 
sections (a)  and  (b)  from— 

(1)  scientists  other  than  those  participat- 
ing directly  in  activities  under  such  subsec- 
tions, including  scientists  representative  of 
the  Federal.  State,  regional,  and  local  scien- 
tific communities,  universities,  and  private 
industry;  and 

(2)  management  and  operational  person- 
nel involved  in  the  management  and  control 
of  aquatic  plants, 

and  shall  utilize  such  recommendations  in 
the  development  of  methods  imder  subsec- 
tion (a). 

(d)  The  Administrator  shall  complete  the 
research  program  under  subsection  (a)  and 
demonstration  project  under  subsection  (b) 
not  later  than  3  years  after  the  date  of  the 
enactment  of  this  title. 

(e)  Not  later  than  180  days  after  the  date 
of  the  enactment  of  this  title,  the  Adminis- 
trator and  the  Secretary  of  the  Army  shall 
each  transmit  to  the  Congress  a  report  out- 
lining a  plan  for  carrying  out  the  functions 
of  the  Administrator  or  Secretary  of  the 
Army,  as  the  case  may  be,  with  respect  to 
the  research  program  and  demonstration 
project  to  be  conducted  under  this  section. 
Such  reports  shall  each  include  a  descrip- 
tion of  the  cooperative  measures  to  be  un- 
dertaken by  the  Administrator  or  the  Secre- 
tary of  the  Army,  as  the  case  may  be. 

(f)  Any  department  or  agency  of  the 
United  States  may  utilize  any  recommenda- 
tion contained  in  a  report  on  the  results  of 
the  research  program  and  demonstration 
projects  conducted  under  this  section— 

(1)  if  the  recommendation  may  be  utilized 
without  interfering  with  any  management 


or  demonstration  project  already  in 
progress;  or 

(2)  after  consultation  with  each  person 
conducting  such  a  management  or  demon- 
stration project. 

(g)  For  the  purposes  of  this  section,  the 
term  "Lake  Okeechobee  ecosystem"  means 
Lake  Okeechobee.  Florida,  all  rivers  and 
streams  entering  into  and  carrying  water 
away  from  such  lake,  the  surrounding 
marsh  area,  the  associated  100-year  flood 
plain,  and  associated  ground  water  re- 
sources. 

(h)  There  are  authorized  to  be  appropri- 
ated to  carry  out  this  section  $2,500,000  for 
each  of  the  fiscal  years  1990,  and  1991. 
Upon  request  of  the  Secretary  of  the  Army, 
the  Administrator  may  transfer  to  the  Sec- 
retary of  the  Army  such  funds  as  may  be 
necessary  for  the  Secretary  of  the  Army  to 
comply  with  the  provisions  of  this  section 
applicable  to  the  Secretary  of  the  Army. 

SEC  242.  ANNUAL  REPORT. 

Not  later  than  January  15,  1990,  and  each 
January  15  thereafter,  the  President  shall 
prepare  and  submit  to  Congress  an  annual 
report  on  the  activities  carried  out  by  the 
Administrator,  the  Secretary,  the  Inter- 
agency Ground  Water  Research  Task  Force, 
other  Federal  agencies  as  appropriate,  and 
State  and  local  governments  regarding 
ground  water  assessment,  protection,  man- 
agement, and  remediation  activities  under 
this  title  for  Lake  Okeechobee.  The  annual 
report  shall  contain  a  discussion  of  the 
ground  water  assessment  and  research  find- 
ings to  date,  needs  of  the  Federal  Govern- 
ment and  State  and  local  governments,  and 
an  evaluation  of  the  extent  to  which  the 
programs  authorized  by  this  title  are  ad- 
dressing those  needs. 

SEC.   24X   WESTERN   CENTER   FOR   NUCLEAR   AND 
GROUND  WATER  RESEARCH. 

(a)  Definitions.— As  used  in  this  part,  the 
term— 

(1)  "Center"  means  the  Western  Center 
for  Nuclear  and  Ground  Water  Research  es- 
tablished by  this  section; 

(2)  "Board"  means  the  Board  of  Directors 
as  established  by  this  section;  and 

(3)  "Administrator"  means  the  Adminis- 
trator of  the  Environmental  Protection 
Agency. 

(b)  FiKDiKGS.— The  Congress  finds  that— 

(1)  the  protection  of  ground  water  from 
nuclear  and  hazardous  wastes  requires  fur- 
ther research  in  the  containment  of  those 
wastes  and  in  the  monitoring  of  the  environ- 
ment; 

(2)  growing  demands  for  ground  water  in 
arid  regions  require  further  research  to  pro- 
tect and  monitor  existing  aquifers  and 
locate  future  aquifers; 

(3)  a  variety  of  Federal  agencies  are  con- 
ducting research  in  ground  water,  with  a  va- 
riety of  research  centers  throughout  the 
Nation  being  utilized; 

(4)  the  Nevada  Test  Site  and  surrounding 
area  has  been  selected  as  an  area  where  nu- 
clear weapons  are  tested,  nuclear  wastes 
may  be  stored,  and  hazardous  materials  and 
activities  may  be  evaluated: 

(5)  unique  research  capabilities  exist 
within  Nevada  because  of  the  Nevada  Test 
Site:  and 

(6)  utilization  and  enhancement  of  re- 
search at  universities  can  be  economical, 
lead  to  high-quality  research,  and  further 
lead  to  the  training  of  additional  scientists 
and  professionals  to  address  critical  environ- 
mental issues. 

(c)  Purpose.— The  purposes  of  this  section 
are  to— 
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(1)  establish  a  Western  Center  for  Nuclear 
and  Ground  Water  Research  within  Nevada 
to  evaluate  the  suitability  of  man  made  and 
natural  materials  for  the  isolation  of  haz- 
ardous and  nuclear  wastes  from  the  environ- 
ment: 

(2)  increase  research  in  monitoring  the 
movement  and  concentration  of  contami- 
nants in  ground  water  and  to  coordinate  the 
research  with  other  Federal  departments 
and  agencies,  and  State  and  private  agen- 
cies, institutions,  and  entities: 

(3)  utilize  the  resources  of  the  Center  to 
independently  review  methods  for  the  con- 
taiiunent  of  nuclear  or  hazardous  wastes, 
and  the  use  of  man  made  or  geologic  materi- 
als for  such  containment:  and 

(4)  promote  and  coordinate  research  in 
the  availability,  usage,  management,  and 
monitoring  of  ground  water. 

(d)  Establishment  op  Center.— (1)  The 
Administrator  of  the  Environmental  Protec- 
tion Agency,  in  consultation  with  the  Gov- 
ernor of  the  State  of  Nevada,  is  authorized 
to  take  such  action  as  may  be  necessary  to 
establish,  in  the  State  of  Nevada,  the  West- 
em  Center  for  Nuclear  and  Ground  Water 
Research. 

(2)  The  Center  shall  be  under  the  control. 
Jurisdiction,  and  direction  of  the  Board. 

(3)  The  Center  shall  be  located  at  such 
place  or  places  as  the  Administrator,  after 
consultation  with  the  Governor  and  the 
Board,  shaJl  designate. 

(4)  The  Administrator  of  General  Services 
is  authorized,  subject  to  the  availability  of 
funds,  to  assist  the  Administrator  in  provid- 
ing necessary  facilities  for  the  purposes  of 
this  part.  In  providing  such  facilities,  the 
Administrator  of  General  Services  shall  con- 
sult with  the  Governor  of  Nevada  and  the 
Board. 

(5)  The  Administrator  is  authorized  to 
enter  into  such  agreements  or  other  ar- 
rangements with  the  State  of  Nevada  and 
other  public  and  private  agencies,  institu- 
tions, or  entities,  as  may  be  necessary  to 
enable  the  Administrator  to  carry  out  the 
purp>oses  of  this  part. 

(e)  Board  of  Directors.— (1 )  There  is  es- 
tablished the  Western  Center  for  Nuclear 
and  Ground  Water  Research  Board  of  Di- 
rectors. 

(2)  The  Board  shall  be  composed  of  9 
members,  selected  by  the  Administrator  as 
follows: 

(A)  one  member  designated  by  the  Gover- 
nor of  the  State  of  Nevada: 

(B)  one  member  designated  by  the  Admin- 
istrator. 

(C)  one  member  designated  by  the  United 
States  Geological  Survey: 

(D)  one  member  designated  by  the  Bureau 
of  Reclamation: 

(E)  one  member  designated  by  the  Envi- 
ronmental Research  Center: 

(P)  one  member  designated  by  the  Univer- 
sity of  Nevada.  Las  Vegas: 

(G)  one  member  designated  by  the  Univer- 
sity of  Nevada,  Reno: 

(H)  one  member  designated  by  the  De- 
partment of  Energy:  and 

(I)  one  member  designated  by  the  Desert 
Research  Institute. 

(3)  The  member  designated  by  the  Gover- 
nor of  Nevada  shall  be  Chairman. 

(4)  Members  of  the  Board  shall  be  ap- 
pointed for  a  term  of  4  years. 

(5)  Five  members  of  the  Board  shall  con- 
stitute a  quorum,  but  a  lesser  number  may 
conduct  meetings. 

(6)  The  first  meeting  of  the  Board  shall  be 
called  by  the  Administrator  and  shall  be 
held  within  60  days  after  the  date  of  the  en- 
actment of  this  Act. 


(7)  A  vacancy  on  the  Board  resulting  from 
death  or  resignation  by  a  member  shall  not 
affect  its  powers  and  shall  be  filled  in  the 
same  manner  in  which  the  original  appoint- 
ment was  made. 

(f)  Duties  or  the  Center.— The  Center 
shall- 

(1)  study  and  evaluate,  on  a  continuing 
basis,  the  suitability  of  man  made  and  natu- 
ral materials  for  the  isolation  of  hazardous 
and  nuclear  wastes  from  the  environment: 

(2)  study  and  evaluate,  on  a  continuing 
basis,  ways  and  means  of  increasing  re- 
search in  monitoring  the  movement  and 
concentration  of  contaminants  in  ground 
water  axv\  to  assist  the  Center  in  coordinat- 
ing such  research  with  other  Federal  de- 
partments and  agencies,  and  State  and  pri- 
vate agencies,  institutions,  and  entities: 

(3)  study  and  evaluate  the  availability, 
usage,  and  management  of  ground  water  in 
arid  regions: 

(4)  take  such  action  as  may  be  necessary 
to  promote  and  coordinate  research,  govern- 
mental and  private,  in  the  areas  of  nuclear 
and  hazardous  waste  containment  and  dis- 
posal, including  methods  and  materials  used 
or  to  be  used  in  connection  therewith; 

(5)  review  and  study  existing  and  proposed 
Federal,  State,  and  local  public  and  private 
programs  and  projects,  including  research 
relating  to  the  suitability  of  the  methods 
for  the  containment  of  nuclear  or  hazardous 
wastes,  and  the  use  of  man  made  or  geologic 
materials  for  such  containment: 

(6)  make  recommendations  to  the  Con- 
gress on  the  creation  of  interstate  compacts 
and  other  forms  of  interstate  or  interre- 
gional cooperation  to  help  further  the  pur- 
poses of  this  part: 

(7)  provide  a  forum  for  consideration  of 
problems  involving  the  protection  of  ground 
water  from  nuclear  and  hazardous  sub- 
stances, and,  as  appropriate,  utilize  citizens, 
and  special  advisory  councils:  and 

(8)  make  the  Center  accessible  to  the 
public  by  holding  scheduled,  well  publicized 
public  meetings  throughout  the  State  of 
Nevada. 

(g)  Compensation.— Each  member  of  the 
Board  who  is  not  otherwise  employed  by  the 
United  States  Government  shall  receive 
compensation  at  a  rate  equal  to  the  daily 
rate  prescribed  for  GS-15  under  the  Gener- 
al Schedule  contained  in  section  5332  of 
title  5,  United  States  Code,  including  travel- 
time,  for  each  day  he  or  she  is  engaged  in 
the  actual  performance  of  his  or  her  duties 
as  a  member  of  the  Board.  A  member  of  the 
Board  who  is  an  officer  or  employee  of  the 
United  States  Government  shall  serve  with- 
out additional  compensation.  All  members 
of  the  Board  shall  be  reimbursed  for  travel, 
subsistence,  and  other  necessary  expenses 
incurred  by  them  in  the  performance  of 
their  duties. 

(h)  Powers  and  Administrative  Provi- 
sions.—(1)  The  Board  is  authorized  to 
obtain  the  services  of  experts  and  consult- 
ants in  accordance  with  the  provisions  of 
section  3109  of  title  5,  United  States  Code. 

(2)  The  Board  is  authorized  to  enter  into 
agreements  with  the  General  Services  Ad- 
ministration for  procurement  of  necessary 
financial  and  administrative  services,  for 
which  payment  shall  be  made  by  reimburse- 
ment from  funds  of  the  Board  in  such 
amounts  as  may  be  agreed  upon  by  the 
Chairman  and  the  Administrator  of  General 
Services. 

(3)  The  Board  is  authorized  to  procure 
supplies,  services,  and  property,  and  make 
contracts  in  any  fiscal  year,  only  to  such 
extent  or  in  such  amounts  as  are  provided  in 
appropriation  Acts. 


(4)  The  Board  is  authorized  to  enter  into 
contracts  with  Federal  or  State  agencies, 
private  firms,  institutions,  and  agencies  for 
the  conduct  of  research  or  surveys,  the 
preparation  of  reports,  and  other  activities 
necessary  to  the  discharge  of  its  duties. 

(5)  The  Board  or,  on  the  authorization  of 
the  Board,  a  member  thereof,  may.  for  the 
puri>ose  of  carrying  out  the  provisions  of 
this  part,  hold  such  hearings  and  sit  and  act 
at  such  times  and  places,  and  request  the  at- 
tendance and  testimony  of  such  witnesses 
and  the  production  of  books,  records,  memo- 
randa, papers,  and  documents  as  the  Board 
or  such  member  deems  advisable. 

(6)  The  Board,  or  on  the  authorization  of 
the  Board,  any  member  thereof,  may,  for 
the  purpose  of  carrying  out  the  provisions 
of  this  part,  have  such  printing  and  binding 
done,  enter  into  contracts  and  other  ar- 
rangements to  such  extent  or  in  such 
amounts  as  are  provided  in  appropriation 
Acts,  and  make  such  expenditures  as  the 
Board  or  such  member  deems  advisable. 

(7)  The  Board  may  acquire  directly  from 
any  executive  department,  bureau,  agency, 
board,  commission,  office,  independent  es- 
tablishment, or  instrumentality,  informa- 
tion, suggestions,  estimates,  and  statistics 
for  the  purpose  of  this  Act.  Each  such  de- 
partment, bureau,  agency,  board,  commis- 
sion, office,  establishment,  or  instrumentali- 
ty is  authorized  and  directed  to  furnish,  to 
the  extent  permitted  by  law,  such  informa- 
tion, suggestions,  estimates,  and  statistics 
directly  to  the  Board,  upon  request  by  the 
Chairman. 

(8)  The  ChairmEm  of  the  Board  is  author- 
ized to  appoint,  terminate,  and  fix  the  com- 
pensation, without  regard  to  the  provisions 
of  title  5,  United  States  Code,  governing  ap- 
pointments in  the  competitive  service,  and 
without  regard  to  chapter  51  and  subchap- 
ter III  of  chapter  53  of  such  title  relating  to 
classification  and  General  Schedule  pay 
rates,  of  an  Executive  Director  and  such  awi- 
ditional  personnel  as  the  Chairman  finds 
necessary  to  enable  the  Board  to  carry  out 
its  duties.  The  annual  rate  of  compensation 
of  the  Executive  Director  may  not  exceed  a 
rate  equal  to  the  rate  provided  for  level  V  of 
the  Executive  Schedule  under  section  5316 
of  such  title  and  the  annual  rate  of  compen- 
sation of  all  other  personnel  may  not  exceed 
a  rate  equal  to  the  maximum  rate  for  GS-15 
of  the  General  Schedule  under  section  5332 
of  such  title. 

(9)  Upon  request  of  the  Board,  the  head 
of  any  Federal  agency  is  authorized  to  make 
any  of  the  facilities  and  services  of  such 
agency  available  to  the  Board  or  to  detail 
any  of  the  personnel  of  such  agency  to  the 
Board,  on  a  reimbursable  basis,  to  assist  the 
Board  in  carrying  out  its  duties  under  this 
part,  unless  the  head  of  such  agency  deter- 
mines that  overriding  reasons  will  not 
permit  the  agency  to  make  such  facilities, 
services,  or  personnel  available  to  the  Board 
and  so  notifies  the  Chairman  in  writing. 

(10)  The  Board  may  use  the  United  States 
mails  in  the  same  manner  and  under  the 
same  conditions  as  other  departments  and 
agencies  of  the  United  States. 

(11)  Any  member  of  the  Board  may  ad- 
minister oaths  or  affirmations  to  witnesses 
appearing  before  the  Board  or  before  such 
member. 

(12)  The  Board  may  expend  funds  made 
available  for  purposes  of  this  part  for  print- 
ing and  binding,  notwithstanding  any  other 
provision  of  law. 

(13)  No  sums  appropriated  for  this  part 
may  be  used  to  lease,  construct,  or  purchase 
physical  facilities. 
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(i)  Reports.— Not  later  than  I  year  after 
the  date  of  enactment  of  this  Act,  and 
thereafter  upon  the  request  of  the  Con- 
gress, the  Board  shall  prepare  and  transmit 
to  the  Congress,  the  President,  and  the  gov- 
ernor of  the  State  of  Nevada  a  report  de- 
scribing the  findings  and  activities  of  the 
Board,  together  with  any  recommendations 
regarding  specific  actions  necessary  to  be 
taken  to  enable  the  Center  to  carry  out  its 
mission  under  this  part. 

TITLE  III— STATE  GROUND  WATESl 
STRATEGIES 

SEC.  301.  GENERAL  AUTHORITY. 

(a)(1)  The  Administrator  is  authorized  to 
make  grants  to  the  States  to  support  the  de- 
velopment and  implementation  of  State 
strategies  designed  to  detect,  prevent,  and 
correct  ground  water  contamination  which 
have  as  an  objective  the  protection  of 
human  health  and  the  environment  and 
which  are  designed  to  control  sources  or  po- 
tential sources  of  ground  water  contami- 
nants in  that  State. 

(2)  Subject  to  the  requirements  of  this 
section,  activities  assisted  may  include,  but 
are  not  limited  to— 

(A)  planning: 

(B)  identification  and  mapping  of  ground 
water  resources  within  the  State,  done  in 
consultation  with  the  United  States  Geolog- 
ical Survey: 

(C)  identification,  control,  and  regulation 
of  sources  or  potential  sources  of  ground 
water  contaminants  within  the  State: 

(D)  research,  development,  and  demon- 
stration of  practices,  methods,  and  tech- 
niques effective  in  preventing,  detecting, 
and  correcting  ground  water  contamination: 

(E)  monitoring,  including  ambient  moni- 
toring and  monitoring  to  identify  the  nature 
and  frequency  of  ground  water  contamina- 
tion problems: 

(F)  data  collection  and  management  in- 
cluding management  programs  that  assure 
the  compatibility  of  data  systems  main- 
tained by  the  State  with  data  systems  of 
other  States  and  agencies  of  the  United 
States: 

(G)  assessment  of  the  legal  authorities  of 
the  State  or  its  political  subdivisions  for  the 
protection  and  management  of  ground 
water  resources  and  recommendations  for 
new  authorities: 

(H)  enforcement  of  permits,  standards, 
regulations,  conditions,  requirements,  prohi- 
bitions, or  orders  with  respect  to  the  detec- 
tion, prevention,  or  correction  of  ground 
water  contamination: 

(I)  public  education  and  awareness  pro- 
grams: 

(J)  programs  to  increase  the  expertise  and 
capabilities  of  the  personnel  employed  by 
the  State  or  by  local  governments  within 
the  State  in  ground  water  protection  and 
management  activities:  and 

(K)  progrsim  administration. 

(3)  The  strategy  of  each  State  should— 

(A)  identify  a  lead  agency  and  provide  an 
institutional  framework  for  protection  of 
ground  water  quality; 

(B)  identify  legal  authorities  for  the  pro- 
tection of  ground  water, 

(C)  identify  major  sources  of  ground 
water  contamination  and  the  contaminants 
associated  vrith  each  source; 

(D)  assure  coordination  among  Federal, 
State,  and  local  agencies  involved  in  ground 
water  protection;  and 

(E)  assure  coordination  of  ground  water 
protection  programs  with  surface  water  pro- 
tection programs  and  with  the  activities  of 
public  water  supply  systems. 


(4)  From  such  sums  as  are  appropriated  to 
carry  out  the  purposes  of  this  section  in  any 
fiscal  year,  the  Administrator  shall  make  al- 
lotments to  the  several  States  in  accordance 
with  regulations  promulgated  for  that  pur- 
pose which  determine  the  amount  of  the  al- 
lotment for  each  State  on  the  basis  of  the 
extent  of  ground  water  contamination  in 
that  State  or  of  factors  (including  the 
number  and  nature  of  the  sources  of  con- 
tamination in  that  State)  which  contribute 
to  or  are  likely  to  contribute  to  ground 
water  contamination  in  that  State,  the  geo- 
graphic area  of  the  State,  and  the  number 
of  persons  relying  on  ground  water  for 
drinking  water  supplies.  No  eligible  State 
shaU  receive  less  than  $75,000  or  one-half  of 
1  percent  whichever  is  greater  or  more  than 
10  percent  of  the  total  allotment  or  allot- 
ments made  under  this  section  except  that 
such  minimum  shall  not  apply  in  the  case  of 
Guam,  the  Virgin  Islands,  American  Samoa, 
the  Northern  Mariana  Islands,  or  the  Trust 
Territories,  or  federally  recognized  Indian 
tribes. 

(5)  The  grant  to  any  State  under  this  sub- 
section shall  not  exceed  50  percent  of  the 
cost  of  carrying  out.  during  a  1-year  period, 
a  State  program  eligible  under  this  subsec- 
tion. 

(6)  The  Administrator  shall  include  no 
maintenance  of  effort  requirement  in  the 
regulations  for  any  grant  program  author- 
ized under  this  section. 

(7)  Grants  authorized  by  this  section,  but 
not  obligated  by  a  State  during  the  fiscal 
year  for  which  they  were  first  authorized, 
or  during  the  fiscal  year  immediately  fol- 
lowing, shall  revert  to  the  Administrator, 
and  shall  be  added  to  the  funds  available  for 
grants  under  this  section. 

(8)  Grants  to  the  State  for  the  purpose  of 
developing  ground  water  protection  strate- 
gies shall  be  made  under  the  authority  of 
this  section  and  not  section  106  of  the  Fed- 
eral Water  Pollution  Control  Act  or  other 
statute. 

(9)  Federal  funds  received  by  a  State  from 
other  sources  shall  not  be  used  to  pay  the 
State's  share  of  the  cost  of  a  program  which 
receives  a  grant  under  this  section  nor  shall 
any  funds  authorized  by  this  Act  be  used  as 
a  State  share  to  match  Federal  funds  from 
other  sources. 

(10)  Of  the  funds  received  by  any  State 
under  the  authority  of  this  section,  not  less 
than  30  percent  shall  be  used  to  carry  out 
the  provisions  of  sections  1427  and  1428  of 
the  Safe  Drinking  Water  Act. 

(b)  Each  State,  which  receives  any  grant 
according  to  the  provisions  of  subsection 
(a),  shall  submit  an  application  for  such 
grant  at  least  90  days  prior  to  the  beginning 
of  the  fiscal  year  for  each  fiscal  year  for 
which  funds  are  to  be  received  by  the  State. 
The  manner  and  form  of  the  application 
shall  be  prescribed  by  the  Administrator. 
The  application  required  by  this  subsection 
shall  Include  a  statement  of  the  State's  plan 
for  use  of  the  funds,  information  on  the 
types  of  activities  to  be  supported,  and  as- 
surances that  all  requirements  of  this  Act 
will  be  met  by  the  State.  Applications  pre- 
pared by  the  States  shall  be  made  available 
to  the  public  in  such  State  before  submis- 
sion to  the  Administrator. 

(c)  The  Administrator  shall  approve  or 
disapprove  any  application  submitted  ac- 
cording to  the  provisions  of  subsection  (b) 
of  this  section  and  if  disapproved,  the  Ad- 
ministrator shall  state  the  reasons  for  disap- 
proval in  writing.  The  State  may  modify 
and  resubmit  an  application  that  has  been 
disapproved.  If  the  application  (or  resubmit- 


ted application)  is  approved,  the  Adminis- 
trator shall  distribute  the  funds  authorized 
by  titles  I  through  IV  of  this  Act  to  the 
State. 

(d)  Each  State  receiving  assistance  under 
titles  I  through  rv  of  this  Act  shall,  to  the 
maxim\im  extent  practicable,  establish  pro- 
cedures including,  but  not  limited  to.  public 
hearings  and  the  establishment  of  technical 
and  citizens'  advisory  committees,  to  en- 
courage public  participation  in  developing 
the  ground  water  strategy  assisted  under 
this  section. 

(e)  With  the  approval  of  the  Administra- 
tor, a  State  may  allocate  to  a  local  govern- 
ment, to  a  regional  planning  agency,  to  an 
interstate  agency,  to  a  public  water  system, 
or  to  a  resource  management  district  organi- 
zation any  portion  of  a  grant  made  under 
this  section  to  accomplish  the  purposes  of 
this  Act.  A  State  may  use  funds  from  grants 
made  pursuant  to  this  section  for  financial 
assistance  to  persons  only  to  the  extent  that 
such  assistance  is  related  to  the  costs  of 
demonstration  projects. 

(f )  No  funds  provided  to  a  State  under  the 
authority  of  this  section  may  be  used  to 
assist  any  person  or  governmental  entity  in 
complying  with  any  requirement  of  the  Safe 
Drinking  Water  Act  (42  U.S.C.  300f.  et  seq.). 
the  Solid  Waste  Disposal  Act  (42  U.S.C. 
6901.  et  seq.).  the  Comprehensive  Eiiviron- 
mental  Response.  Compensation  and  Liabil- 
ity Act  (42  U.S.C.  9601.  et  seq.).  the  Clean 
Water  Act  (33  U.S.C.  1251.  et  seq.).  the 
Toxic  Substances  Control  Act  (15  U.S.C. 
2601.  et  seq.).  or  other  Federal  statutes  in- 
volving the  construction,  operation,  or 
maintenance  of  facilities  (or  connections 
thereto)  or  requirements  for  monitoring  of 
particular  sources  of  contamination  for  the 
presence  of  pollutants  or  contaminants  or 
releases  of  contaminants:  or  used  to  clean 
up  any  source  of  contamination  or  bring 
any  source  or  potential  source  of  contamina- 
tion into  compliance  with  Federal.  State,  or 
local  statutes. 

(g)  The  Administrator  or  the  Comptroller 
General  of  the  United  States  may  request 
such  information,  data,  and  reports  as 
deemed  necessary  to  carry  out  their  respon- 
sibilities to  assure  that  funds  made  available 
pursuant  to  this  section  are  properly  used 
and  that  only  eligible  activities  are  assisted. 

(h)  No  grant  shall  be  made  to  a  State 
under  this  section  unless  the  Administrator 
determines,  on  the  basis  of  information  pro- 
vided by  the  State  and  from  other  relevant 
sources,  that  the  State  is  implementing  the 
provisions  of  this  Act  satisfactorily. 

(i)  Each  State  receiving  funds  under  this 
section  in  any  fiscal  year  shall  make  a 
report,  not  later  than  60  days  after  the  close 
of  the  fiscal  year,  to  the  Administrator  on 
the  use  of  such  funds,  which  report  shall  be 
sent  to  the  Interagency  Ground  Water  Re- 
search Task  Force. 

(j)  Upon  request  of  a  State,  the  Adminis- 
trator, or  another  Federal  agency,  shall,  to 
the  extent  resources  and  statutory  limita- 
tions allow,  provide  technical  assistance  to 
such  State  in  development  or  implementa- 
tion of  programs  addressing  ground  water 
protection,  management,  and  restoration. 
Such  assistance  may  include  but  shall  not 
be  limited  to— 

(1)  design  and  implementation  of  surveys 
of  the  location  and  occurrence  of  ground 
water  contaminants  in  the  State; 

(2)  design  and  implementation  of  public 
information  and  education  programs: 

(3)  design  and  implementation  of  State  or 
local  programs  to  control  sources  of  ground 
water  contamination; 
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(4)  delineation  of  wellhead  protection 
areas,  and  other  areas  of  recharge  that  are 
vulnerable  to  ground  water  contamination: 
and 

(5)  design  and  implementation  of  ground 
water  monitoring  programs. 

(k)  There  are  authorized  to  be  appropri- 
ated for  grants  under  this  section 
$50,000,000  for  each  of  the  fiscal  years  1990, 
1991.  1992.  and  1993. 

SEC.  Ml.  ASSISTANCE  FOR  SMALL  COMMUNITIES 
WnU  GROUND  WATER  RADIUM  CON- 
TAMINATION. 

(a)  The  Administrator  of  the  Environmen- 
tal Protection  Agency,  in  cooperation  with 
State  public  authorities,  may  assist  local 
governments  in  demonstrating  mitigation  of 
raditun  contamination  in  ground  water. 
Upon  application  of  any  State  public  au- 
thority, the  Administrator  may  malie  a 
grant  to  that  authority  for  such  purposes. 
Assistance  provided  pursuant  to  this  subsec- 
tion shaU  be  used  for  financing  the  acquisi- 
tion and  installation  of  ground  water  treat- 
ment technologies  needed  to  remove  radium 
from  ground  water  used  as  a  source  of 
public  drinking  water  for  residents  of  small 
communities  under  the  jurisdiction  of  such 
local  governments. 

(b)  A  grant  may  only  be  made  under  sub- 
section (a)  for  removal  of  radium  from 
ground  water  if  the  level  of  contamination 
from  such  radium  exceeds  the  maximum 
contaminant  level  for  radiiun  established 
under  title  XIV  of  the  Public  Health  Service 
Act  (relating  to  safe  drinking  water). 

(c)  Funds  made  available  through  grants 
under  subsection  (a)  may  only  be  used  by 
the  grant  recipient  for  one  or  both  of  the 
following  purposes: 

(1)  Providing  insurance  or  prepaying  in- 
terest for  local  debt  obligations  issued  by  a 
local  government  to  finance  the  acquisition 
and  installation  of  treatment  technologies 
described  in  subsection  (a). 

(2)  Paying  for  the  costs  of  administration 
for  establishment  and  operation  by  such  au- 
thority of  a  program  to  provide  financing 
for  such  acquisition  and  installation. 

(d)  For  purposes  of  this  section— 

(1)  The  term  "smiill  community"  means  a 
political  subdivision  of  a  State  the  popula- 
tion of  which  does  not  exceed  20,000  individ- 
uals. 

(2)  The  term  "State  public  authority" 
means  an  agency  or  Instrumentality  of  a 
SUte  which  is  established  for  the  purpose 
of  assisting  local  governments  in  financing 
capital  improvements  on  a  statewide  or  re- 
gional basis. 

(e)  For  the  purpose  of  carrying  out  the  ac- 
tivities authorized  by  this  section,  there  are 
authorized  to  be  appropriated  $4,000,000  for 
fiscal  year  1991  and  $5,000,000  for  each  of 
the  fiscal  years  1992  and  1993. 

SEC  3«3.  EXTENSION  OF  WELLHEAD  PROTECTION 
AREA  PLANS. 

(a)  Section  1428(a)  of  the  Safe  Drinking 
Water  Act  is  amended  by  striking  "3  years 
of  the  date  of  enactment '  and  inserting  in 
lieu  thereof  "5  years  of  the  date  of  enact- 
ment". 

(b)  Section  1428(d)  of  such  Act  is  amended 
by  striking  "3  years  after  the  enactment  of 
this  section"  and  inserting  in  lieu  thereof  "5 
years  after  the  enactment  of  this  section". 

SEC.  304.  EXTENSION  OF  SOLE  SOURCE  AQUIFER 
DESIGNATIONS. 

Section  1427(b)  of  the  Safe  Drinking 
Water  Act  is  amended  by  striking  "24 
months  after  the  enactment"  and  inserting 
in  lieu  thereof  "48  months  after  the  enact- 
ment ol". 


TITLE  rV— PATENT  POLICY 
SEC.  401.  PATENT  POLICY. 

It  is  the  policy  and  objective  of  the  Con- 
gress to  use  the  patent  system  to  promote 
the  utilization  of  inventions  arising  from 
federally  supported  research  or  develop- 
ment arising  out  of  any  contract  or  other 
agreement  with  the  Environmental  Protec- 
tion Agency:  to  ensure  that  such  Inventions 
made  by  nonprofit  organizations  and  small 
business  firms  are  used  in  a  maimer  to  pro- 
mote free  competition  and  enterprise;  to 
promote  the  commercialization  and  public 
availability  of  such  inventions  made  in  the 
United  States  by  United  States  industry  and 
labor,  to  ensure  that  the  Government  ob- 
tains sufficient  rights  in  such  federally  sup- 
ported inventions  to  meet  the  needs  of  the 
Oovemment  and  protect  the  public  against 
nonuse  or  unreasonable  use  of  such  inven- 
tions; and  to  minimize  the  costs  of  adminis- 
tering policies  in  this  area. 

SEC.  402.  DEFINITIONS. 

As  used  in  this  title— 

(1)  The  term  "Agency"  means  the  Envi- 
ronmental Protection  Agency. 

(2)  The  term  "funding  agreement"  means 
any  contract,  grant,  or  cooperative  agree- 
ment entered  into  between  the  Agency  and 
any  contractor  for  the  performance  of  ex- 
perimental, developmental,  or  research 
work  funded  in  whole  or  in  part  by  the  Fed- 
eral Government.  Such  term  includes  any 
assignment,  substitution  of  parties,  or  sub- 
contract of  any  type  entered  into  for  the 
performance  of  experimental,  developmen- 
tal, or  research  work  under  a  fimding  agree- 
ment as  herein  defined. 

(3)  The  term  "contractor"  means  any 
person,  small  business  firm,  or  nonprofit  or- 
ganization that  is  a  party  to  a  funding 
agreement. 

(4)  The  term  "invention"  means  any  in- 
vention or  discovery  which  is  or  may  be  pat- 
entable or  otherwise  protectable  under  this 
title  or  any  novel  variety  of  plant  which  is 
or  may  be  protectable  under  the  Pltmt  Vari- 
ety Protection  Act  (7  U.S.C.  2321  et  seq.). 

(5)  The  term  "subject  invention"  means 
any  invention  of  the  contractor  conceived  or 
first  actually  reduced  to  practice  in  the  per- 
formance of  work  under  a  funding  agree- 
ment: Provided,  That  in  the  case  of  a  varie- 
ty of  plant,  the  date  of  determination  (as 
defined  in  section  41(d)  of  the  Plant  Variety 
Protection  Act  (7  U.S.C.  2401(d)))  must  also 
occur  during  the  p)eriod  of  contract  per- 
formance. 

(6)  The  term  "practical  application" 
means  to  manufacture  in  the  case  of  a  com- 
position or  product,  to  practice  in  the  case 
of  a  pr(x^ss  or  method,  or  to  operate  in  the 
case  of  a  machine  or  system;  and,  in  each 
case,  under  such  conditions  as  to  establish 
that  the  invention  is  being  utilized  and  that 
its  benefits  are  to  the  extent  permitted  by 
law  or  Government  regulations  available  to 
the  public  on  reasonable  terms. 

(7)  The  term  "made"  when  used  In  rela- 
tion to  any  invention  means  the  conception 
or  first  actual  reduction  to  practice  of  such 
invention. 

(8)  The  term  "small  business  firm"  means 
a  small  business  concern  as  defined  at  sec- 
tion 2  of  Public  Law  85-536  (15  U.S.C.  632) 
and  implementing  regulations  of  the  Admin- 
istrator of  the  Small  Business  Administra- 
tion. 

(9)  The  term  "nonprofit  organization" 
means  universities  and  other  institutions  of 
higher  education  or  an  organization  of  the 
type  described  in  section  S01(c)(3)  of  the  In- 
ternal Revenue  Code  of  1954  (26  U.S.C. 
SOKO)  and  exempt  from  taxation  under  sec- 


tion 501(a)  of  the  Internal  Revenue  Code 
(26  U.S.C.  501(a))  or  any  nonprofit  scientific 
or  educational  organization  qualified  under 
a  State  nonprofit  organization  statute. 

SEC.  403.  DISPOSITION  OF  RIGHTS. 

(a)  Each  nonprofit  organization  or  small 
business  firm  may,  within  a  reasonable  time 
after  disclosure  as  required  by  paragraph 
(c)(1)  of  this  section,  elect  to  retain  title  to 
any  subject  invention:  Provided,  however. 
That  a  funding  agreement  may  provide  oth- 
erwise (i)  when  the  contractor  is  not  located 
in  the  United  States  or  does  not  have  a 
place  of  business  located  in  the  United 
States  or  is  subject  to  the  control  of  a  for- 
eign government,  (ii)  in  exceptional  circum- 
stances when  it  is  determined  by  the  Agency 
that  restriction  or  elimination  of  the  right 
to  retain  title  to  any  subject  invention  will 
better  promote  the  policy  and  objectives  of 
this  chapter,  (iii)  when  it  is  determined  by  a 
Government  authority  which  is  authorized 
by  statute  or  Executive  order  to  conduct 
foreign  intelligence  or  counter-intelligence 
activities  that  the  restriction  or  elimination 
of  the  right  to  retain  title  to  any  subject  in- 
vention is  necessary  to  protect  the  security 
of  such  activities,  or  (iv)  when  the  funding 
agreement  includes  the  operation  of  a  Gov- 
ernment-owned, contractor-operated  facility 
of  the  Department  of  Energy  primarily 
dedicated  to  that  Department's  naval  nucle- 
ar propulsion  or  weapons  related  programs 
and  all  funding  agreement  limitations  under 
this  subparagraph  on  the  contractor's  right 
to  elect  title  to  a  subject  invention  are  limit- 
ed to  inventions  occurring  under  the  al)ove 
two  programs  of  the  Department  of  Energy. 
The  rights  of  the  nonprofit  organization  or 
small  business  firm  shall  be  subject  to  the 
provisions  of  paragraph  (c)  of  this  section 
and  the  other  provisions  of  this  chapter. 

(b)(1)  The  rights  of  the  Government 
under  subsection  (a)  shall  not  be  exercised 
by  the  Agency  unless  It  first  determines 
that  at  least  one  of  the  conditions  identified 
In  clauses  (I)  through  (Hi)  of  subsection  (a) 
exists.  Except  in  the  case  of  subsection 
(a)(lli),  the  Agency  shall  file  with  the  Secre- 
tary of  Commerce,  within  30  days  after  the 
award  of  the  applicable  funding  agreement, 
a  copy  of  such  determination.  In  the  case  of 
a  determination  under  subsection  (a)(il),  the 
statement  shall  include  an  analysis  justify- 
ing the  determination.  In  the  case  of  deter- 
minations applicable  to  funding  agreements 
with  small  business  firms,  copies  shall  also 
be  sent  to  the  Chief  Counsel  for  Advocacy 
of  the  Small  Business  Administration.  If  the 
Secretary  of  Commerce  iDelleves  that  any  In- 
dividual determination  or  pattern  of  deter- 
minations is  contrary  to  the  policies  and  ob- 
jectives of  this  title  or  otherwise  not  in  con- 
formance with  this  title,  the  Secretary  shall 
so  advise  the  head  of  the  Agency  and  the 
Administrator  of  the  Office  of  Federal  Pro- 
curement Policy,  and  recommend  corrective 
actions. 

(2)  Whenever  the  Administrator  of  the 
Office  of  Federal  Procurement  Policy  has 
determined  that  the  Agency  is  utilizing  the 
authority  of  clause  (I)  or  (li)  of  subsection 
(a)  of  this  section  in  a  manner  that  is  con- 
trary to  thej>olicles  and  objectives  of  this 
title  the  Administrator  Is  authorized  to 
issue  regulations  describing  classes  of  situa- 
tions in  which  the  Agency  may  not  exercise 
the  authorities  of  those  clauses. 

(3)  At  least  once  each  year,  the  Comptrol- 
ler (]reneral  shall  transmit  a  report  to  the 
Committees  on  the  Judiciary  of  the  Senate 
and  House  of  Representatives  on  the 
manner  in  which  this  title  is  being  tmple- 
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mented  by  the  Agency  and  on  such  other  as- 
pects of  Government  patent  policies  and 
practices  with  respect  to  federally  funded 
Inventions  as  the  Comptroller  General  be- 
lieves appropriate. 

(4)  If  the  contractor  believes  that  a  deter- 
mination is  contrary  to  the  policies  and  ob- 
jectives of  this  title  or  constitutes  an  abuse 
of  discretion  by  the  agency,  the  determina- 
tion shall  be  subject  to  section  404(b). 

(c)  Each  funding  agreement  with  a  small 
business  firm  or  nonprofit  organization 
shall  contain  appropriate  provisions  to  ef- 
fectuate the  following: 

(1)  That  the  contractor  disclose  each  sub- 
ject Invention  to  the  Agency  within  a  rea- 
sonable time  after  it  becomes  Icnown  to  con- 
tractor personnel  responsible  for  the  admin- 
istration of  patent  matters  and  that  the 
Federal  Government  may  receive  title  to 
any  subject  invention  not  disclosed  to  it 
within  such  time. 

(2)  That  the  contractor  make  a  written 
election  within  2  years  after  disclosure  to 
the  Agency  (or  such  additional  time  as  may 
be  approved  by  the  Agency)  whether  the 
contractor  wiU  retain  title  to  a  subject  In- 
vention: Provided,  That  In  any  case  where 
publication,  on  sale,  or  public  use,  has  Initi- 
ated the  1-year  statutory  period  in  which 
valid  patent  protection  can  still  be  obtained 
in  the  United  States,  the  period  for  election 
may  be  shortened  by  the  Agency  to  a  date 
that  Is  not  more  than  60  days  prior  to  the 
end  of  the  statutory  period:  i4  nd  provided 
further.  That  the  Federal  Government  may 
receive  title  to  any  subject  invention  in 
which  the  contractor  does  not  elect  to 
retain  rights  or  falls  to  elect  rights  within 
such  times. 

(3)  That  a  contractor  electing  rights  In  a 
subject  Invention  agrees  to  file  a  patent  ap- 
plication prior  to  any  statutory  bar  date 
that  may  occur  under  this  title  due  to  publi- 
cation, on  sale,  or  public  use,  and  shall 
thereafter  file  corresponding  patent  applica- 
tions in  other  countries  in  which  It  wishes 
to  retain  title  within  reasonable  times,  and 
that  the  Federal  Government  may  receive 
title  to  any  subject  inventions  in  the  United 
States  or  other  countries  in  which  the  con- 
tractor has  not  filed  patent  applications  on 
the  subject  invention  within  such  times. 

(4)  With  respect  to  any  invention  in  which 
the  contractor  elects  rights,  the  Agency 
shall  have  a  nonexclusive,  nontransferable. 
Irrevocable,  paid-up  license  to  practice  or 
have  practiced  for  or  on  behalf  of  the 
United  States  any  subject  invention 
throughout  the  world:  Provided,  That  the 
funding  agreement  may  provide  for  such  ad- 
ditional rights:  Including  the  right  to  assign 
or  have  assigned  foreign  patent  rights  in  the 
subject  invention,  as  are  determined  by  the 
Agency  as  necessary  for  meeting  the  obliga- 
tions of  the  United  States  under  any  treaty, 
international  agreement,  arrangement  of  co- 
operation, memorandum  of  understanding, 
or  similar  arrangement,  including  military 
agreements  relating  to  weapons  develop- 
ment and  production. 

(5)  The  right  of  the  Agency  to  require 
periodic  reporting  on  the  utilization  or  ef- 
forts at  obtaining  utilization  that  are  being 
made  by  the  contractor  or  his  licensees  or 
assignees:  Provided,  That  any  such  Informa- 
tion, as  well  as  any  Information  on  utiliza- 
tion or  efforts  at  obtaining  utilization  ob- 
tained as  part  of  a  proceeding  under  section 
404  of  this  title  shall  be  treated  by  the 
Agency  as  commercial  and  financial  infor- 
mation obtained  from  a  person  and  privi- 
leged and  confidential  and  not  subject  to 
disclosure  under  section  552  of  title  5  of  the 
United  States  Code. 


(6)  An  obligation  on  the  part  of  the  con- 
tractor, in  the  event  a  United  States  patent 
application  Is  filed  by  or  on  its  behalf  or  by 
any  assignee  of  the  contractor,  to  include 
within  the  specification  of  such  application 
and  any  patent  issuing  thereon,  a  statement 
specifying  that  the  Invention  was  made  with 
Goverrunent  support  and  that  the  Govern- 
ment has  certain  rights  in  the  Invention. 

(7)  In  the  case  of  a  nonprofit  organization, 
(A)  a  prohibition  upon  the  assignment  of 
rights  to  a  subject  invention  In  the  United 
States  without  the  approval  of  the  Agency, 
except  where  such  assignment  is  made  to  an 
organization  which  has  as  one  of  its  primary 
functions  the  management  of  inventions 
(provided  that  such  assignee  shall  lie  sub- 
ject to  the  same  provisions  as  the  contrac- 
tor); (B)  a  requirement  that  the  contractor 
share  royalties  with  the  inventor.  (C)  except 
with  respect  to  a  funding  agreement  for  the 
operation  of  a  Govemment-owned-contrac- 
tor-operated  facility,  a  requirement  that  the 
balance  of  any  royalties  or  Income  earned 
by  the  contractor  with  respect  to  subject  in- 
ventions, after  payment  of  expenses  (Includ- 
ing payments  to  inventors)  incidental  to  the 
administration  of  subject  inventions,  be  uti- 
lized for  the  support  of  scientific  research, 
or  education:  (D)  a  requirement  that,  except 
where  it  proves  infeasible  after  a  reasonable 
inquiry.  In  the  licensing  of  subject  Inven- 
tions shall  be  given  to  small  business  firms: 
and  (E)  with  respect  to  a  funding  agreement 
for  the  operation  of  a  Government -owned- 
contractor-operated  facility,  requirements 
(i)  that  after  payment  of  patenting  costs,  li- 
censing costs,  payments  to  inventors,  and 
other  expenses  incidental  to  the  administra- 
tion of  subject  Inventions,  100  percent  of 
the  balance  of  any  royalties  or  Income 
earned  and  retained  by  the  contractor 
during  any  fiscal  year,  up  to  an  amount 
equal  to  5  percent  of  the  annual  budget  of 
the  facility,  shall  be  used  by  the  contractor 
for  scientific  research,  development,  and 
education  consistent  with  the  research  and 
development  mission  and  objectives  of  the 
facility,  including  activities  that  increase 
the  licensing  potential  of  other  inventions 
of  the  facility  provided  that  if  said  balance 
exceeds  5  percent  of  the  annual  budget  of 
the  facility,  that  75  percent  of  such  excess 
shall  be  paid  to  the  Treasury  of  the  United 
States  and  the  remaining  25  percent  shall 
be  used  for  the  same  purposes  as  described 
above  in  this  clause  (D),  and  (il)  that,  to  the 
extent  It  provides  the  most  effective  tech- 
nology transfer,  the  licensing  of  subject  in- 
ventions shall  be  administered  by  contractor 
employees  on  location  at  the  facility. 

(8)  The  requirements  of  sections  404  and 
405  of  this  title. 

(d)  If  a  contractor  does  not  elect  to  retain 
title  to  a  subject  invention  in  cases  subject 
to  this  section,  the  Agency  may  consider 
and  after  consultation  with  the  contractor 
grant  requests  for  retention  of  rights  by  the 
inventor  subject  to  the  provisions  of  this 
title  and  regulations  promulgated  hereun- 
der. 

(e)  In  any  case  when  an  employee  of  the 
Agency  is  a  coinventor  of  any  Invention 
made  under  a  funding  agreement  with  a 
nonprofit  organization  or  small  business 
firm,  the  Agency  is  authorized  to  transfer  or 
assign  whatever  rights  it  may  acquire  In  the 
subject  Invention  from  its  employee  to  the 
contractor  subject  to  the  conditions  set 
forth  In  this  title. 

(fKl)  No  funding  agreement  with  a  small 
business  firm  or  nonprofit  organization 
shall  contain  a  provision  allowing  the 
Agency  to  require  the  licensing  to  third  par- 


ties of  inventions  owned  by  the  contractor 
that  are  not  subject  to  inventions  unless 
such  provision  has  been  approved  by  the 
head  of  the  Agency  and  a  written  justifica- 
tion has  been  signed  by  the  Administrator 
of  the  Agency.  Any  such  provision  shall 
clearly  state  whether  the  licensing  may  be 
required  in  connection  with  the  practice  of 
a  subject  Invention,  a  specifically  identified 
work  object,  or  both.  The  Administrator  of 
the  Agency  may  not  delegate  the  authority 
to  approve  provisions  or  sign  justifications 
required  by  this  paragraph. 

(2)  The  Agency  shall  not  require  the  li- 
censing of  third  parties  under  any  such  pro- 
vision unless  the  Administrator  of  the 
Agency  determines  that  the  use  of  the  in- 
vention by  others  is  necessary  for  the  prac- 
tice of  a  subject  Invention  or  for  the  use  of  a 
work  object  of  the  funding  agreement  and 
that  such  action  is  necessary  to  achieve  the 
practical  application  of  the  subject  Inven- 
tion or  work  object.  Any  such  determination 
shall  be  on  the  record  after  an  opportunity 
for  a  hearing  by  the  Agency.  Any  action 
commenced  for  judicial  review  of  such  de- 
termination shall  be  brought  within  60  days 
after  notification  of  such  determination. 

SEC.  404.  MARCH-IN  RIGHTS. 

(a)  With  respect  to  any  subject  invention 
in  which  a  small  business  firm  or  nonprofit 
organization  has  acquired  title  under  this 
title,  the  Agency  shall  have  the  right,  in  ac- 
cordance with  such  procedures  as  are  pro- 
vided in  regulations  promulgated  hereun- 
der, to  require  the  contractor,  an  assignee  or 
exclusive  licensee  of  a  subject  invention  to 
grant  a  nonexclusive,  partially  exclusive,  or 
exclusive  license  in  any  field  of  use  to  a  re- 
sponsible applicant  or  applicants,  upon 
terms  that  are  reasonable  under  the  circum- 
stances, and  if  the  contractor,  assignee,  or 
exclusive  licensee  refuses  such  request,  to 
grant  such  a  license  Itself,  If  the  Agency  de- 
termines that  such— 

(1)  action  is  necessary  because  the  con- 
tractor or  assignee  has  not  taken,  or  is  not 
expected  to  take  within  a  reasonable  time, 
effective  steps  to  achieve  practical  applica- 
tion of  the  subject  invention  in  such  field  of 
use; 

(2)  action  is  necessary  to  alleviate  health 
or  safety  needs  which  are  not  reasonably 
satisfied  by  the  contractor,  assignee,  or 
their  licensees; 

(3)  action  is  necessary  to  meet  require- 
ments for  public  use  specified  by  Federal 
regulations  and  such  requirements  are  not 
reasonably  satisfied  by  the  contractor,  as- 
signee, or  licensees;  or 

(4)  action  is  necessary  because  the  agree- 
ment required  by  section  405  has  not  been 
obtained  or  waived  or  because  a  licensee  of 
the  exclusive  right  to  use  or  sell  any  subject 
invention  in  the  United  States  is  a  breach  of 
its  agreement  obtained  pursuant  to  section 
405. 

(b)  A  determination  pursuant  to  this  sec- 
tion or  section  403(bK4)  shall  not  be  subject 
to  the  Contract  Disputes  Act  (41  U.S.C.  601 
et  seq.).  An  administrative  appeals  proce- 
dure shall  l>e  established  by  regulations  pro- 
mulgated in  accordance  with  section  407. 
Additionally,  any  contractor,  inventor,  as- 
signee, or  exclusive  licensee  adversely  af- 
fected by  a  determination  under  this  section 
may,  at  any  time  within  60  days  after  the 
determination  is  issued,  file  a  petition  In  the 
United  States  Claims  Court,  which  shall 
have  jurisdiction  to  determine  the  appeal  on 
the  record  and  to  affirm,  reverse,  remand  or 
modify,  as  appropriate,  the  determination 
of  the  Agency.  In  cases  described  in  para- 
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graphs  (1)  and  (2),  the  Agency's  determina- 
tion shall  be  held  in  abeyance  pending  the 
exhaustion  of  appeals  or  petitions  filed 
under  the  preceding  sentence. 

SEC  <•&.  PREFERENCE  FOR  UNITED  STATES  INDUS- 
TRY. 

Notwithstanding  any  other  provision  of 
this  title,  no  small  business  firm  or  nonprof- 
it organization  which  receives  title  to  any 
subject  invention  and  no  assignee  of  any 
such  small  business  firm  or  nonprofit  orga- 
nization shall  grant  to  any  person  the  exclu- 
sive right  to  use  or  sell  any  subject  inven- 
tion in  the  United  States  unless  such  person 
agrees  that  any  products  embodying  the 
subject  invention  or  produced  through  the 
use  of  the  subject  invention  will  be  manu- 
factured substantially  in  the  United  States. 
However,  in  individual  cases,  the  require- 
ment for  such  an  agreement  may  be  waived 
by  the  Agency  upon  a  showing  by  the  small 
business  firm,  nonprofit  organization,  or  as- 
signee that  reasonable  but  unsuccessful  ef- 
forts have  been  made  to  grant  licenses  on 
similar  terms  to  potential  licensees  that 
would  be  likely  to  manufacture  substantial- 
ly in  the  United  States  or  that  under  the 
circumstances  domestic  manufacture  is  not 
commercially  feasible. 

SEC  4M.  CONFIDENTIALITY. 

The  Agency  is  authorized  to  withhold 
from  disclosure  to  the  public  information 
disclosing  any  invention  in  which  the  Feder- 
al Government  owns  or  may  own  a  right, 
title,  or  interest  (including  a  nonexclusive  li- 
cense) for  a  reasonable  time  in  order  for  a 
patent  application  to  be  filed.  Furthermore, 
the  Agency  shall  not  be  required  to  release 
copies  of  any  document  which  Is  part  of  an 
application  for  patent  filed  with  the  United 
States  Patent  and  Trademark  Office  or  with 
any  foreign  patent  office. 

SEC  M7.  UNIFORM  CLAUSES  AND  REGULATIONS. 

The  Secretary  of  Commerce  may  Issue 
regulations  which  may  be  made  applicable 
to  the  Agency  Implementing  the  provisions 
of  sections  403,  404,  and  405  of  this  title  and 
shall  establish  standard  funding  agreement 
provisions  required  under  this  title.  The  reg- 
ulations and  the  standard  funding  agree- 
ment shall  be  subject  to  public  comment 
before  their  issuance. 

SEC  M8.  DOMESTIC  AND  FOREIGN  PROTECTION  OF 
FEDERALLY  OWNED  INVENTIONS. 

(a)  The  Agency  is  authorized  to— 

(1)  apply  for,  obtain,  and  maintain  patents 
or  other  forms  of  protection  In  the  United 
States  and  in  foreign  countries  on  inven- 
tions in  which  the  Federal  Government 
owns  a  right,  title,  or  interest: 

(2)  grant  nonexclusive,  exclusive,  or  par- 
tially exclusive  licenses  under  federally 
owned  patent  applications,  patents,  or  other 
forms  of  protection  obtained,  royalty-free  or 
for  royalties  or  other  consideration,  and  on 
such  terms  and  conditions.  Including  the 
grant  to  the  licensee  of  the  right  of  enforce- 
ment pursuant  to  the  provisions  of  chapter 
29  of  title  35  of  the  United  States  Code  as 
determined  appropriate  in  the  public  Inter- 
est. 

(3)  undertake  all  other  suitable  and  neces- 
sary steps  to  protect  and  administer  rights 
to  federally  owned  inventions  on  behalf  of 
the  Federal  Government  either  directly  or 
through  contract;  and 

(4)  transfer  custody  and  administration,  in 
whole  or  in  part,  to  another  Federal  agency, 
of  the  right,  title,  or  interest  In  any  federal- 
ly owned  Invention. 

(b)  For  purposes  of  assuring  the  effective 
management  of  Government-owned  inven- 
tions, the  Secretary  of  Commerce  is  author- 
ized to— 


(1)  assist  the  Agency's  efforts  to  promote 
the  licensing  and  utilization  of  Government- 
owned  inventions; 

(2)  assist  the  Agency  in  seeking  protection 
and  maintaining  Inventions  in  foreign  coun- 
tries. Including  the  payment  of  fees  and 
costs  connected  therewith;  and 

(3)  consult  with  and  advise  the  Agency  as 
to  areas  of  science  and  technology  research 
and  development  with  potential  for  com- 
mercial utilization. 

SEC  409.  REGULATIONS  GOVERNING  FEDERAL  LI- 
CENSING. 

The  Secretary  of  Commerce  is  authorized 
to  promulgate  regulations  specifying  the 
terms  and  conditions  upon  which  any  feder- 
ally owned  Invention  under  this  title  may  be 
Ucensed  on  a  nonexclusive,  partially  exclu- 
sive, or  exclusive  basis. 

SEC  410.  RESTRICTIONS  ON  LICENSING  OF  FEDER- 
ALLY OWNED  INVENTIONS. 

(a)  The  Agency  shall  not  grant  any  license 
under  a  patent  or  patent  application  on  a 
federally  owned  Invention  imless  the  person 
requesting  the  license  has  supplied  the 
Agency  with  a  plan  for  development  and/or 
marketing  of  the  Invention,  except  that  any 
such  plan  may  be  treated  by  the  Agency  as 
commercial  and  financial  information  ob- 
tained from  a  person  and  privileged  and 
confidential  and  not  subject  to  disclosure 
under  section  552  of  title  5  of  the  United 
States  Code. 

(b)  The  Agency  shall  normally  grant  the 
right  to  use  or  sell  any  federally  owned  in- 
vention in  the  United  States  only  to  a  li- 
censee that  agrees  that  any  products  em- 
bodying the  invention  or  produced  through 
the  use  of  the  Invention  will  be  manufac- 
tured substantially  in  the  United  States. 

(c)(1)  The  Agency  may  grant  exclusive  or 
partially  exclusive  licenses  in  any  invention 
covered  by  a  federally  owned  domestic 
patent  or  patent  application  only  if.  after 
public  notice  and  opportunity  for  filing 
written  objections,  it  Is  determined  that— 

(A)  the  interests  of  the  Federal  Govern- 
ment and  the  public  will  best  be  served  by 
the  proposed  license,  in  view  of  the  appli- 
cant's intentions,  plans,  and  ability  to  bring 
the  invention  to  practical  application  or 
otherwise  promote  the  invention's  utiliza- 
tion by  the  public; 

(B)  the  desired  practical  application  has 
not  been  achieved,  or  is  not  likely  expedi- 
tiously to  be  achieved,  under  any  nonexclu- 
sive license  which  has  been  granted,  or 
which  may  be  granted,  on  the  invention; 

(C)  exclusive  or  partially  exclusive  licens- 
ing Is  a  reasonable  and  necessary  incentive 
to  call  forth  the  investment  of  risk  capital 
and  expenditures  to  bring  the  invention  to 
practical  application  or  otherwise  promote 
the  Invention's  utilization  by  the  public;  and 

(D)  the  proposed  terms  and  scope  of  ex- 
clusivity are  not  greater  than  reasonably 
necessary  to  provide  the  incentive  for  bring- 
ing the  invention  to  practical  application  or 
otherwise  promote  the  invention's  utiliza- 
tion by  the  public. 

(2)  The  Agency  shall  not  grant  such  exclu- 
sive or  partially  exclusive  license  under 
paragraph  (1)  of  this  subsection  if  it  deter- 
mines that  the  grant  of  such  license  will 
tend  substantially  to  lessen  competition  or 
result  in  undue  concentration  in  any  section 
of  the  country  In  any  line  of  commerce  to 
which  the  technology  to  be  licensed  relates, 
or  to  create  or  maintain  other  situations  in- 
consistent with  the  antitrust  laws. 

(3)  First  preference  in  the  excltisive  or 
partially  exclusive  licensing  of  federally 
owned  inventions  shall  go  to  small  business 
firms  submitting  plans  that  are  determined 


by  the  Agency  to  be  within  the  capabilities 
of  the  firms  and  equally  likely,  if  executed, 
to  bring  the  invention  to  practical  applica- 
tion as  any  plans  submitted  by  applicants 
that  are  not  small  business  firms. 

(d)  After  consideration  of  whether  the  in- 
terests of  the  Federal  Goverrmient  or 
United  States  industry  in  foreign  commerce 
will  be  enhanced,  the  Agency  may  grant  ex- 
clusive or  partially  exclusive  licenses  in  any 
invention  covered  by  a  foreign  patent  appli- 
cation or  patent,  after  public  notice  and  op- 
portunity for  filing  written  objections, 
except  that  the  Agency  shall  not  grant  such 
exclusive  or  partially  exclusive  license  if  it 
determines  that  the  grant  of  such  license 
will  tend  substantially  to  lessen  competition 
or  result  In  undue  concentration  in  any  sec- 
tion of  the  United  States  in  any  line  of  com- 
merce to  which  the  technology  to  be  li- 
censed relates,  or  to  create  or  maintain 
other  situations  inconsistent  with  antitrust 
laws. 

(e)  The  Agency  shall  maintain  a  record  of 
determinations  to  grant  exclusive  or  partial- 
ly exclusive  licenses. 

(f)  Any  grant  of  a  license  shall  contain 
such  terms  and  conditions  as  the  Agency  de- 
termines appropriate  for  the  protection  of 
the  interests  of  the  Federal  Government 
and  the  public.  Including  provisions  for  the 
following: 

(1)  periodic  reporting  on  the  utilization  or 
efforts  at  obtaining  utilization  that  are 
being  made  by  the  licensee  with  particular 
reference  to  the  plan  submitted:  Provided, 
That  any  such  information  may  be  treated 
by  the  Agency  as  commercial  and  financial 
information  obtained  from  a  person  and 
privileged  and  confidential  and  not  subject 
to  disclosure  under  section  552  of  title  5  of 
the  United  States  Code; 

(2)  the  right  of  the  Agency  to  terminate 
such  license  in  whole  or  in  part  if  it  deter- 
mines that  the  licensee  is  not  executing  the 
plan  submitted  with  its  request  for  a  license 
and  the  licensee  cannot  otherwise  demon- 
strate to  the  satisfaction  of  the  Agency  that 
It  has  taken  or  can  be  expected  to  take 
within  a  reasonable  time,  effective  steps  to 
achieve  practical  application  of  the  inven- 
tion; 

(3)  the  right  of  the  Agency  to  terminate 
such  license  in  whole  or  in  part  if  the  licens- 
ee is  in  breach  of  an  agreement  obtained 
pursuant  to  paragraph  (b)  of  this  section; 
and 

(4)  the  right  of  the  Agency  to  terminate 
the  license  in  whole  or  in  part  if  the  Agency 
determines  that  such  action  is  necessary  to 
meet  requirements  for  public  use  specified 
by  Federal  regulations  issued  after  the  date 
of  the  license  and  such  requirements  are  not 
reasonably  satisfied  by  the  licensee. 

SEC  411.  PRECEDENCE  OF  CMAPTER 

(a)  Except  to  the  extent  provided  in  sec- 
tion 203  of  this  Act.  this  tiUe  shaU  take 
precedence  over  chapter  38  of  title  35  of  the 
United  States  Code,  and  any  other  Act 
which  would  require  a  disposition  of  rights 
In  subject  Inventions  of  small  business  firms 
or  nonprofit  organizations  contractors  in  a 
manner  that  is  inconsistent  with  this  title, 
including  but  not  necessarily  limited  to  the 
following: 

(1)  section  10(a)  of  the  Act  of  Jime  29. 
1935.  as  added  by  title  I  of  the  Act  of 
August  14,  1946  (7  U.S.C.  427i(a):  60  SUt. 
1085); 

(2)  section  205(a)  of  the  Act  of  August  14, 
1946  (7  U.S.C.  1624(a);  60  Stat.  1090); 
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(3)  section  SOKc)  of  the  Federal  Mine 
Safety  and  Health  Act  of  1977  (30  U.S.C. 
9Sl(c);  83  Stat.  742); 

(4)  section  106(c)  of  the  Natioiul  Traffic 
and  Motor  Vehicle  Safety  Act  of  1966  (15 
UJS.C.  1395(c);  80  Stat.  721); 

(5)  section  12  of  the  Natioiud  Science 
Foundation  Act  of  1950  (42  U.S.C.  1871(a); 
82  Stat.  360); 

(6)  section  152  of  the  Atomic  Energy  Act 
of  1954  (42  U.S.C.  2182;  68  Stat.  943); 

(7)  section  305  of  the  National  Aeronau- 
tics and  Space  Act  of  1958  (42  U.S.C.  2457): 

(8)  section  6  of  the  Coal  Research  and  E>e- 
velopment  Act  of  1960  (30  U.S.C.  666;  74 
SUt.  337); 

(9)  section  4  of  the  Helium  Act  Amend- 
ments of  1960  (50  U.S.C.  167b:  74  Stat.  920); 

(10)  section  32  of  the  Arms  Control  and 
Disarmament  Act  of  1961  (22  U.S.C.  2572;  75 
SUt.  634); 

(11)  subsection  (e)  of  section  302  of  the 
Appalachian  Regional  Development  Act  of 
1965  (40  U.S.C.  App.  302(e);  79  SUt.  5): 

(12)  section  9  of  the  Federal  Nonnuclear 
Energy  Research  and  Development  Act  of 
1974  (42  U.S.C.  5901;  88  SUt.  1878); 

(13)  section  5(d)  of  the  Consumer  Product 
Safety  Act  (15  U.S.C.  2054(d);  86  SUt.  1211); 

(14)  section  3  of  the  Act  of  April  5.  1944 
(30  U.S.C.  323:  58  Stat.  191); 

(15)  section  8001(c)(3)  of  the  Solid  Waste 
Disposal  Act  (42  U.S.C.  6981(c);  90  SUt. 
2829); 

(16)  section  219  of  the  Foreign  Assistance 
Act  of  1961  (22  UJS.C.  2179:  83  SUt.  806); 

(17)  section  427(b)  of  the  Federal  Mine 
Health  and  Safety  Act  of  1977  (30  U.S.C. 
937(b);  86  SUt.  155); 

(18)  section  306(d)  of  the  Surface  Mining 
and  Reclamation  Act  of  1977  (30  U.S.C. 
1226(d):  91  SUt.  455): 

(19)  section  21(d)  of  the  Federal  Fire  Pre- 
vention and  Control  Act  of  1974  (15  U.S.C. 
2218(d):  88  SUt.  1548): 

(20)  section  6(b)  of  the  Solar  Photovoltaic 
Energy  Research  Development  and  Demon- 
stration Act  of  1978  (42  U.S.C.  5585(b);  92 
SUt.  2516); 

(21)  section  12  of  the  Native  Latex  Com- 
mercialization and  Economic  Development 
Act  of  1978  (7  U.S.C.  178(j):  92  Stat.  2533); 
and 

(22)  section  408  of  the  Water  Resources 
and  Development  Act  of  1978  (42  U.S.C. 
7879;  92  SUt.  1360). 

This  title  shall  be  construed  to  take  prece- 
dence over  any  future  Act  unless  that  Act 
specifically  cites  this  Act  and  provides  that 
it  shall  take  precedence  over  this  Act. 

(b)  Nothing  in  this  title  is  intended  to 
alter  the  effect  of  the  laws  cited  in  subsec- 
tion (a)  of  this  section  or  any  other  laws 
with  respect  to  the  disposition  of  rights  in 
inventions  made  in  the  performance  of 
funding  agreements  with  persons  other 
than  nonprofit  organizations  or  small  busi- 
ness firms. 

(c)  Nothing  in  this  title  is  intended  to 
limit  the  authority  of  the  Agency  to  agree 
to  the  disposition  of  rights  in  inventions 
made  In  the  performance  of  work  under 
funding  agreements  with  persons  other 
than  nonprofit  organizations  or  small  busi- 
ness firms  In  accordance  with  the  SUtement 
of  Government  Patent  Policy  Issued  on  Feb- 
ruary 18,  1983,  agency  regulations,  or  other 
applicable  regulations  or  to  otherwise  limit 
the  authority  of  the  Agency  to  allow  such 
persons  to  retain  ownership  of  inventions, 
except  that  all  funding  agreemenU.  includ- 
ing those  with  other  than  small  business 
firms  and  nonprofit  organizations,  shall  in- 
clude the  requiremente  esubllshed  in  sec- 
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tions  403(cK4)  and  404  of  this  title.  Any  dis- 
position of  rights  in  inventions  made  in  ac- 
cordance with  the  SUtement  or  implement- 
ing regulations,  including  any  disposition  oc- 
curring before  enactment  of  this  section,  are 
hereby  authorized. 

(d)  Nothing  in  this  title  shall  be  construed 
to  require  the  disclosure  of  intelligence 
sources  or  methods  or  to  otherwise  affect 
the  authority  granted  to  the  Director  of 
Central  Intelligence  by  sUtute  or  Executive 
order  for  the  protection  of  intelligence 
sources  or  methods. 

SEC  412.  RELATIONSHIP  TO  ANTITRUST  LAWS. 

Nothing  in  this  title  shall  be  deemed  to 
convey  to  any  person  immunity  from  civil  or 
criminal  liability,  or  to  create  any  defenses 
to  actions,  under  any  antitrust  law. 

SEC  413.  DISPOSITION  OF  RIGHTS  IN  EDUCATIONAL 
AWARDS. 

No  scholarship,  fellowship,  training  grant, 
or  other  fmiding  agreement  made  by  the 
Agency  primarily  to  an  awardee  for  educa- 
tional purposes  will  contain  any  provision 
giving  the  Agency  any  rights  to  inventions 
made  by  the  awardee. 

SEC  414.  TITLE  JS.  UNITED  STATES  CODE. 

The  provisions  of  chapter  38  of  title  35, 
United  SUtes  Code,  shall  not  be  applicable 
to  any  patent  or  invention  within  the  pur- 
view of  this  title. 


AUTHORITY  FOR  COMMITTEES 
TO  MEET 

COMMITTEE  ON  THE  JUDICIARY 

Mr.  HARKIN.  Mr.  President,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  the  Judiciary  be  authorized  to 
meet  during  the  session  of  the  Senate 
on  Wednesday,  October  18,  1989,  at  12 
p.m.  to  hold  a  hearing  on  legal  issues 
raised  by  the  termination  of  Oliver 
North's  retirement  pay^ 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

COMMITTEE  ON  GOVERNMENTAI.  AFFAIRS 

Mr.  HARKIN.  Mr.  President,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Governmental  Affairs  be  au- 
thorized to  meet  on  Wednesday,  Octo- 
ber 18,  at  10  a.m.  until  1:30  p.m.  for  a 
joint  hearing  with  the  Committee  on 
the  Budget  on  the  issue  of  budget 
reform.  

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

COMMITTEE  ON  BANKING,  HOUSING  AND  URBAN 
AFFAIRS 

Mr.  HARKIN.  Mr.  President,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Banking,  Housing,  and  Urban 
Affairs  be  allowed  to  meet  during  the 
session  of  the  Senate,  Wednesday,  Oc- 
tober 18,  1989,  at  10  a.m.  until  1:30 
p.m.  to  conduct  an  oversight  hearing 
on  the  Thh-d  World  debt  and  U.S. 
trade.  

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


ADDITIONAL  STATEMENTS 


DR.  JOYCELYN  ELDERS 
•  Mr.   BUMPERS.   Mr.   President,   I 
rise  today  to  pay  tribute  to  Dr.  Joyce- 


lyn  Elders,  the  director  of  the  Arkan- 
sas Department  of  Health.  Dr.  Elders 
has  become  a  crusader  in  what  she 
calls  the  second  civil  rights  movement, 
the  crusade  to  reduce  the  teen  preg- 
nancy rate  in  Arkansas.  Our  State  has 
suffered  the  unfortunate  distinction  of 
being  among  the  leaders  in  its  teen 
pregnancy  rate,  and  Dr.  Elders  has 
made  it  one  of  her  goals  as  health  di- 
rector to  reduce  the  teen  pregnancy 
rate  and  the  problems  associated  with 

The  problem  is  deserving  of  a  cru- 
sade, and  the  State  of  Arkansas  is  for- 
tunate that  Dr.  Elders  has  dedicated 
herself  to  improving  our  future  by  im- 
proving the  future  of  thousands  of 
young  people. 

I  ask  that  a  recent  New  York  Times 
Magazine  article,  "The  Cnisade  of  Dr. 
Elders."  be  reprinted  in  the  Record. 

The  article  follows: 

The  Crcsaob  of  Dr.  Elders 
(By  Steve  Barnes) 

On  a  holiday  Monday,  the  large,  labyrin- 
thine headquarters  of  the  Arlcansas  Depart- 
ment of  Public  Health.  In  Little  Rock.  Is  vir- 
tually empty.  On  call  in  the  basement  are  a 
pair  of  communications  specialists,  whose 
job  it  is  to  dispatch  trained  personnel  in  the 
event  of  a  medical  emergency,  toxic  chemi- 
cal spill  or  other  threat  to  the  common- 
wealth. 

Five  floors  above  them,  the  56-year-old 
black  woman  who  is  Arkansas's  public 
health  director  is  the  only  other  depart- 
ment employee  at  work.  She  Is  telling  a  visi- 
tor about  a  different  sort  of  threat  that  this 
small,  poor.  Southern  sUte  has  only  begun 
to  address,  and  relating  an  episode  that  oc- 
curred a  quarter-century  ago.  It  was.  she 
says,  the  most  galvanizing  experience  of  her 
medical  career,  and  one  that  shapes  her 
agenda  to  this  day. 

"I  was  a  pediatric  resident,"  she  remem- 
liers,  her  usually  full,  firm  voice  dropping  to 
a  murmur.  "The  patient— she  was  my  pa- 
tient—was a  young  girl  with  a  thyroid  ail- 
ment. 

"I  went  to  her  room  to  tell  her  she  could 
go  home  the  following  day.  She  looked  up  at 
me,  and  she  was  frightened.  She  said,  'Dr. 
EHders,  I  don't  want  to  go  home.' 

•'  Why  not?  I  asked  her.  'It's  perfectly  all 
right  for  you  to  be  released."  " 

Here  Joycelyn  Elders,  M.D.,  pauses,  look- 
ing away  for  a  moment,  to  be  certain  she  Is 
recalling  precisely  the  words,  precisely  the 
emphasis  her  patient  used. 

••  "Dr.  Elders,  every  Saturday  night  my 
brothers  and  my  uncles  and  my  daddy  get 
drunk,  and  they  use  me.  They  use  me.  Me 
and  my  sister.' 

"Well.  I  thought  of  myself  as  a  very 
bright  young  doctor,  you  know,  and  I  just 
thought— really  didn't  believe  her.  I  said. 
You'll  have  to  tell  your  mother."  And  she 
told  me.  'I  tell  my  mother.  She  don't  do 
nothing  about  It.' " 

Again.  Elders  pauses,  to  say  that  her  pa- 
tient was  not  black.  In  so  doing,  she  asks 
one  to  imagine  the  threshold  of  fear  and 
shame  the  young  white  teenager  had  had 
to  vault,  in  the  South  of  the  early  1960's.  to 
confide  her  agony  to  a  black  person,  even  if 
the  person  was  a  woman,  and  a  doctor. 

"You  know."  she  continues,  turning  to 
look  out  the  window,  "'that  was  before  doc- 
tors could  report  suspected  child  abuse  with 
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Immunity."  It  is  an  explanation  she  neither 
avails  herself  of  nor  an  excuse  she  will  grant 
herself,  because— "I  did  nothing.  I  Just  dis- 
charged her  and  sent  her  home,  and  didn't 
do  anything.  I  didn't  do  anything." 

What  Dr.  Joycelyn  Elders  has  been  doing 
since  becoming  Arkansas's  health  director 
two  years  ago  is  demanding  that  the  state 
come  to  grips  with  the  daunting  realities  of 
human  sexuality  in  the  late  20th  century: 
the  threat  of  AIDS,  the  necessity  of  early, 
effective  "life  education,"  child  sexual 
abuse,  the  reality  of  teen  sexual  experimen- 
tation, and  especially  an  adolescent  preg- 
nancy rate  that  is  among  the  highest  in  the 
country.  She  has  sought  to  change  the  defi- 
nition of  "public  health"  in  Arluunsas,  de- 
manding that  it  recognize  sexual  and  repro- 
ductive hygiene  to  be  as  worthy  of  concern 
as  measles  vaccinations. 

Hers  might  be  described  as  a  second  civil 
rights  movement,  a  characterization  she  ap- 
proves of:  a  poor  teen-ager  with  a  baby. 
Elders  thunders,  is  "captive  to  a  slavery  the 
13th  Amendment  did  not  anticipate." 

Though  Elders'  position  would  trigger 
debate  in  any  region  of  the  country— and 
has— the  South  in  particular  has  long  resist- 
ed the  notion  that  social  policy  might  legiti- 
mately extend  to  anything  as  private  as  sex- 
uality. Elders  has  unsettled  parents,  antago- 
nized conservative  state  legislators  and 
"polite"  society,  frightened  and  outraged 
the  religious  right,  jolted  the  medical  com- 
munity, and,  occasionally,  friistrated  Gov. 
Bill  Clinton,  the  youthful  liberal  who  ap- 
pointed her,  in  1987.  In  her  first  press  ap- 
pearance with  the  Governor,  Elders  was 
asked  by  reporters  how  she  planned  to 
taclde  the  teen-age  pregnancy  problem.  She 
said  she  thought  school-tMksed  clinics  were 
one  approach.  And  would  they  distribute 
contraceptives?  "Well,"  she  blurted,  "we're 
not  going  to  put  them  on  their  lunch  trays, 
but,  yes." 

Elders  recalls  Clinton  turning  "beet-red." 
"I  was  being  flip,"  she  says.  "Now  I  luiow 
better."  She  laughs.  "I've  been  rurming  ever 
since  that  day." 

It  is  the  human  cost  that  fuels  her  deter- 
mination to  break  the  p)overty  cycle,  literal- 
ly at  the  point  of  conception,  but  it  is  the 
numbing  financial  expense  of  adolescent 
pregnancy  that  Elders  uses  to  awaken  Ar- 
kansas taxpayers  to  the  problem.  In  1986. 
the  year  before  she  became  the  state's 
health  director,  Arkansas  recorded  8,874 
pregnancies  of  females  19  and  younger. 
Almost  2,000  of  those  conceptions  were  ter- 
minated by  clinical  abortion.  (Arkansas  has 
traditionally  ranked  in  the  bottom  third  of 
states  in  abortion  since  the  Supreme  Court 
ruled  in  Roe  v.  Wade,  affirming  the  legality 
of  abortion.)  The  roughly  6,500  babies  bom 
to  teenage  mothers  in  1986  amounted  to 
almost  20  percent  of  the  state's  total  births 
that  year.  By  comparison,  the  United  States 
natality  rate  for  the  same  age  group  during 
1985  was  12.7  percent,  and  only  Texas  and 
Mississippi  exceeded  Arlumsas  in  the 
number  of  births  in  the  15-to-19-year-old 
age  group. 

A  1988  Arkansas  study  on  teen-age  preg- 
nancy by  a  consortium  of  public  and  private 
agencies  described  the  need  for  intervention 
as  "urgent,  indeed  imperative."  Noting  that 
black  and  low-income  youth  were  dispropor- 
tionately represented,  the  study  document- 
ed an  "alarmingly  high"  pregnancy  rate 
among  all  teen-age  groups,  and  found  that  it 
was  increasing  faster  among  white  females 
than  blaclc 

A  study  completed  this  year  for  the 
Southern  Governors'  Association  fixed  the 


cost  in  taxpayer  dollars  for  Arkansas  adoles- 
cents and  their  children  at  $82  million  in 
fiscal  year  1987,  though  it  examined  just 
three  of  several  public-assistance  programs: 
Aid  to  Families  With  Dependent  Children, 
Food  Stamps  and  Medicaid. 

Elders  contends  that  figure  is  far  too  con- 
servative, noting  that  it  excludes,  for  exam- 
ple, the  $54  million  Arkansas  receives  from 
the  Agriculture  Department  for  Women,  In- 
fants and  Children's  supplemental  nutrition 
assistance.  Nor,  she  points  out,  did  the  con- 
ference even  attempt  to  address  such  ancil- 
lary costs  as  public  housing,  in  which  hun- 
dreds of  thousands  of  Southern  families 
live,  some  with  four  generations  under  a 
single  roof,  including  a  new,  unmarried 
mother  not  yet  old  enough  to  lawfully  oper- 
ate a  motor  vehicle. 

"And  how  many  prison  cells  have  we  filled 
with  the  children  of  teen  mothers?"  she 
wonders  aloud.  "How  many  angry,  pointless, 
wasted  souls  will  the  taxpayers  have  to  shel- 
ter for  who  knows  how  long?  How  many 
guards  will  it  take  to  keep  them  locked  up? 
How  many  police  to  arrest  them?  How  many 
judges  to  sentence  them?" 

Elders'  crusade  took  her  first  to  the  Ar- 
kansas public  school  system.  The  first 
school-based  health  clinic,  in  the  Ozark 
mountain  community  of  Lincoln,  was  al- 
ready in  place  when  she  assumed  her  post, 
and  it  convinced  her  more  were  needed.  A 
year  after  the  clinic  opened,  offering  contra- 
ceptives on  request— condoms  and  foam  but 
no  birth-control  pills— senior-class  pregnan- 
cies had  declined  from  13  to  1. 

Under  Elders'  supervision,  18  other  school 
clinics  were  soon  functioning.  Only  four, 
however,  were  authorized  by  their  local 
boards  of  education  to  distribute  contracep- 
tives. Conservative  opposition  was  beginning 
to  build,  with  anti-abortion  groups  taking 
the  lead,  charging  that  the  clinics  exploited 
children  and  assaulted  family  values,  by 
condoning  promiscuity.  Despite  the  fact 
that  Arkansas  law  has  long  prohibited  state 
financing  of  abortions  as  well  as  abortion  re- 
ferrals by  public  health  workers.  Elders 
could  not  persuade  these  critics  that  her 
goal  was  to  prevent  pregnancy,  not  encour- 
age abortion.  "Whenever  I  hear  of  a  young 
girl  having  an  abortion,"  she  has  said,  "I 
consider  it  is  personal  failure."  (She  states 
her  position  on  abortion  as  prochoice, 
though  she  is  personally  opposed  to  it:  "I'm 
a  pediatrician,  after  all.") 

Still,  according  to  Elders,  the  debate  in 
Arkansas  isn't  about  family  values  or  abor- 
tion. It  isn't  even  about  contraceptives,  she 
says.  It's  about  sex— unmarried  sex— and  the 
just  punishment  for  sin  that  many  people 
feel  a  baby  represents  and  contraceptives  or 
an  abortion  deny.  It  is  a  piety,  she  contends, 
that  has  extracted  a  horrible  price,  especial- 
ly in  the  South,  and  from  her  "little  sisters" 
in  particular. 

The  battle  was  quickly  joined— Elders, 
Planned  Parenthood  and  a  few  feminist  or- 
ganizations versus  a  coalition  of  fundamen- 
talist and  evangelical  Christians,  the  Arkan- 
sas Right  to  Life,  FLAG  (Family.  Life, 
America,  God),  the  Federation  for  Decency, 
the  Roman  Catholic  Diocese  of  Arkansas 
and  a  handful  of  physicians,  including  some 
obstetricians. 

Letters,  postcards,  telegrams  and  tele- 
phone calls  began  peppering  the  office  of 
Governor  Clinton.  The  messages  regiu*ding 
Elders  and  the  school  clinics  were  among 
"the  strongest  and  meanest"  Clinton  had  re- 
ceived since  he  took  office,  according  to  his 
aides.  Elders  received  correspondence  every 
bit  as  pointed  as  the  Governor's,  some  of  it 


suggesting  she  might  do  well  to  vary  her 
route  home. 

Elders  invited  her  opposition  to  meet  with 
her  in  her  departmental  auditorium.  Those 
who  responded  were  predominantly  white, 
and  they  came  in  cars  and  vans  and  pickup 
trucks  and  church  buses.  "Sex  education  is 
pornography!"  declared  a  woman  from 
Right  to  Life  who  attended  one  session. 
"School  clinics  are  an  abortion  referral 
agency,"  said  the  state  organization's  execu- 
tive director,  Julie  C.  Wright,  who  then  ac- 
knowledged the  group  had  no  proof  on 
which  to  base  the  assertion.  The  Federation 
for  Decency  president  argued  that  "we 
didn't  have  teen  pregnancy  in  the  old  days 
because  they  just  abstained." 

"We  talk  about  life,"  Elders  answered 
from  the  podium.  "What  I  saw  in  many  of 
the  places  my  nurses  took  me,  I  don't  define 
as  living.  We  have  19-year-olds  who  already 
have  five  children.  That's  not  life.  We  have 
10-year-olds  who've  been  raped  by  'Mama's 
boyfriend'  and  having  babies— I  don't  call 
that  life." 

Elders  would  later  recall  the  series  of 
hearings,  covered  by  the  three  statewide 
Little  Rock  television  stations,  as  pivotal. 
Evening  after  evening,  moderate  voters,  who 
are  a  clear  majority  in  Arkansas,  watched 
footage  of  the  meetings,  dismayed.  Most  Ar- 
kansans  are  deeply  resentful  of  their  stereo- 
typing by  the  entertaiimient  industry  as  ig- 
norant hillbillies.  But  this  wasn't  Holly- 
wood—this was  their  own  state  Capitol.  The 
actors  weren't  Yankee  poseurs  faking 
Southern  accents,  but  real  Arkansans.  And 
to  many,  the  woman  who  stole  the  show, 
herself  an  Arkansan,  made  the  opt>osltion 
look  foolish,  even  extremist. 

A  star  was  bom.  The  liberal  Arkansas  Ga- 
zette and  the  conservative  Arkansas  Demo- 
crat both  began  covering  Elders  and  her 
campaign  in  earnest;  both  took  up  her  cause 
editorially.  Television  and  radio  reporters 
found  her  a  willing  and  reliable  source  of 
pithy  material.  "Our  young  people  are 
asking  the  State  Legislature  for  a  drink  of 
water,  not  Waterford,"  she  told  one. 

Many  State  Representatives,  however, 
continued  to  oppose  the  school  clinics.  In 
the  fall  of  1988.  when  a  bill  to  grant  statuto- 
ry authority  to  on-campus  clinics  was  intro- 
duced. State  Representative  H.  Lacy 
Landers  attached  an  amendment  that  would 
prohibit  them  from  distributing  contracep- 
tives. "If  you  want  something  to  destroy 
your  community,"  he  warned,  "where  ani- 
mosity and  hate  and  a  lot  of  stuff  is  gener- 
ated, then  you  just  pass  this  bill  without  the 
amendment." 

"I  will  not  turn  those  children  over  to 
their  vile  affections,"  declared  Representa- 
tive Tom  Collier,  a  lay  minister  and  member 
of  the  House  Public  Health,  Welfare  and 
Labor  Committee.  "We'd  be  saying,  'We  give 
up  on  you  kids,  we  give  up  on  Arkansas,  we 
give  up  on  the  family.'  " 

In  the  Arkansas  Senate,  it  was  a  different 
story.  Although  one  member  urged  "a  moral 
stand"  against  the  clinics  and  another  lik- 
ened them  to  "teaching  a  cannibal  to  eat 
with  a  knife  and  fork,"  the  majority  were  In 
favor  of  Elders'  program.  "Any  of  you  who 
think  we're  going  to  get  the  job  done  with 
abstinence,  you're  older  than  I  am," 
quipped  a  senior  member. 

Neither  house  would  accept  the  other's 
version  of  the  bill,  and  the  legislative  ses- 
sion ended  in  a  stalemate.  Today,  no  state 
law  protects  clinics,  but  none  threatens 
them,  either.  "Not  such  a  bad  place  to  be," 
Elders  says. 


Elders  grew  up  in  the  southwestern  Ar- 
kansas farming  community  of  Schaal.  where 
she  was  bom,  at  home,  in  1933,  the  first 
child  of  Haller  tuid  Curtis  Jones.  Much  of 
the  family  farm  had  l>een  acquired  at  the 
Depression  price  of  a  dollar  an  acre;  her 
father  earned  the  money  by  selling  the 
skins  of  racoons  he  had  trapped:  1  coonskin, 
lacre. 

The  Jones  children  rode  a  bus  13  miles  to 
an  all-black  school  that  was  probably  inferi- 
or to  the  whole  school  they  passed  en  route, 
but  Elders  remembers  it  fondly,  even  proud- 
ly. By  the  time  she  neared  graduation  from 
high  school,  she  had  won  a  scholarship  to 
Philander  Smith  College,  an  all-black, 
church-supported  liberal-arts  school  100 
miles  to  the  northeast,  in  Little  Rock. 

There  was  never  pressure  from  either 
parent  to  succeed  in  a  professional  sense, 
she  says.  "I  think  my  Dad  probably  felt  I 
should  stay  on  the  farm  and  help  there." 
But  Grandmother  Miimie  Jones  had  other 
ideas,  and  it  is  she  Elders  credits  with  push- 
ing her  to  make  a  different  life  for  herself. 

"  'You  go  on,' "  she  remembers  her  grand- 
mother telling  her.  "  'I  got  enough  young 
'uns  around  here  to  hold  you  up.' "  In  fact, 
her  brothers  and  sisters  picked  cotton  and 
did  chores  for  neighbors  to  provide  her  bus 
fare  to  Little  Rock,  and  to  finance  "the  es- 
sentials—you know,  some  shoes,  some 
socks." 

Joycelyn  did  well  at  Philander  Smith,  es- 
pecially enjoying  biology  and  chemistry. 
She  had  decided  that  being  a  lab  technician 
was  the  highest  calling  she  could  aspire  to: 
"That  was  it,'  the  top." 

EMith  Irby  Jones  (no  relation)  changed 
her  thinking.  When  she  addressed  a  Philan- 
der Smith  academic  sorority  in  1949,  Jones 
was  the  first  black  to  study  at  the  Universi- 
ty of  Arkansas  School  of  Medicine.  Awe- 
struck, Joycelyn  Jones  resolved  to  follow  in 
her  footsteps. 

"If  I  was  any  inspiration  to  Joycelyn," 
says  Edith  Irby  Jones,  today  an  internist  in 
Houston,  "then  I'm  very  proud,"  a  pride  she 
says  is  all  the  greater  for  Elders's  concentra- 
tion on  health  services  for  the  poor.  "We're 
very  much  on  the  same  frequency." 

Joycelyn  Jones  enlisted  in  the  Army  im- 
mediately upon  graduation  from  college, 
her  eye  on  the  G.I.  Bill.  She  was  trained  as 
a  physical  therapist  at  Fort  Sam  Houston, 
in  San  Antonio,  and  enjoyed  life  there  so 
much  she  stayed  a  year  beyond  her  original 
obligation.  "It  may  have  been  the  only  truly 
carefree  time  of  my  life,"  she  says.  So  in 
need  of  physical  therapists  was  the  Army 
that  basic  training  was  waived  for  students, 
the  sooner  to  bring  them  on-line  at  Brooke 
Army  Medical  Center. 

In  1956,  by  then  a  first  lieutenant,  she 
bade  the  military  farewell  and  followed 
Edith  Jones  at  the  University  of  Arkansas 
School  of  Medicine,  in  Little  Rock.  She  was 
23.  Brown  v.  Board  of  Education,  two  years 
earlier,  had  already  set  the  South  on  a  defi- 
antly segregationist  course,  and  Gov.  Orval 
E.  Faubus  would  later  summon  the  Arkan- 
sas National  Guard  to  block  the  court-or- 
dered integration  of  Little  Rock  Central 
High  School.  Elders  insists,  however,  that 
she  was  never  uncomfortable,  not  even 
when  confronted  with  a  rule  that  black 
medical  students  use  a  different  dining 
room  than  their  white  counterparts. 

"When  you  haven't  been  accustomed  to 
eating  with  whites.  .  .  ."  She  shrugs.  "I  just 
don't  think  we  thought  about  it." 

She  had  two  black  classmates,  both  men. 
"I  think  we  were  so  pleased  to  be  in  medical 
school  that  I  don't  remember  us  being  upset 


about  it.  In  fact,  I  think  the  white  students 
were  more  uncomfortable  than  we  were." 

The  students  had  a  chance  to  earn  spend- 
ing money  by  giving  Icx^  high  school  stu- 
dents the  physical  examinations  required 
for  team  sports.  A  tall,  strikingly  handsome 
basketball  coach  was  startled  one  autumn 
when  an  attractive  young  woman  came  to 
his  gymnasium  and  declared  herself  ready 
to  proceed  with  the  physicals. 

"You're  the  doctor?"  asked  an  incredulous 
Oliver  Elders. 

'"I'm  the  doctor,"  she  replied. 

Joycelyn  Jones  married  Elders  in  her  final 
semester  of  medical  school.  He  remained  in 
Little  Rock  while  she  served  her  internship 
at  the  University  of  Miimesota  Hospitals, 
internationally  known  for  pediatrics  train- 
ing. 

Elders  returned  to  Little  Rock  and  the 
University  Hospital  In  1961,  for  her  residen- 
cy. A  short  time  later.  Dr.  Theodore  C. 
Panos,  the  revered  chairman  of  the  pediat- 
rics department,  appointed  her  chief  pediat- 
ric resident.  She  was  to  supervise  the  new 
residents  and  interns— all  white  and  all 
male. 

Many  of  her  former  charges  still  call  her 
"chief"  as  a  greeting.  "I  don't  remember  a 
single  time  when  I  wasn't  accorded  the  re- 
spect the  chief  resident  was  due."  she  says, 
although  she  allows  that,  with  the  civU 
rights  movement  gripping  the  South,  it  was 
a  time  of  "real  turmoil"  away  from  the 
campus.  "If  you  were  trying  to  win  a  popu- 
larity contest,  the  last  thing  you  did  with  a 
black  woman  was  make  her  chief  resident." 

"Dr.  Panos  called  us  in  one  by  one,"  re- 
calls Dr.  Dale  D.  Briggs.  a  Little  Rock  pedia- 
trician who  was  among  Elders'  charges.  "He 
was  very  clear— he  expected  Joycelyn  to 
have  no  problems  because  of  her  sex  or 
race."  Elders  considers  Panos,  who  died  In 
1967,  one  of  the  greatest  Influences  on  her 
life  and  career;  her  voice  can  tighten  at 
mention  of  his  name.  "Dr.  Panos  was  like 
me— I  should  say,  I  hope  I'm  like  him— in 
that  he  went  out  and  fought  for  causes  be- 
cause they  were  right.  The  political  conse- 
quences didn't  matter." 

For  the  next  20  years.  Elders  combined  a 
university  clinical  practice  with  a  research 
career  In  pediatric  endocrinology.  She  Is 
author  or  co-author  of  138  published  mono- 
graphs, many  of  them  dealing  with  growth 
problems  and  diabetes,  the  treatment  of 
which  first  brought  her  to  the  attention  of 
the  entire  Arkansas  medical  community. 
Her  level  of  expertise  was  such  that  physi- 
cians across  the  state  began  to  routinely 
refer  to  her  their  juvenile  patients  with  in- 
sulin-dependent diabetes.  Elders  estimates 
only  a  handful  of  such  cases  escaped  her 
personal  attention.  And  it  was  in  treating  di- 
abetic adolescents  that  she  first  observed 
the  value  of  candor  in  sexual  matters. 

Diabetic  females  are  hazards  to  them- 
selves and  their  offspring  If  they  become 
pregnant  at  too  early  an  age,  before  their 
nmaway  endocrine  systems  have  stabilized. 
Expectant  teenage  diabetics  nm  an  excep- 
tional risk  of  spontaneous  abortion.  Their 
infants  are  susceptible  to  a  wide  range  of 
congenital  anomalies— low  blood  sugar,  in- 
adequate calcium  levels  and  a  lung  disorder 
called  hyaline  membrane  disease. 

"If  I  wanted  to  keep  those  kids  healthy,  I 
decided  I  had  no  choice  but  to  take  com- 
mand of  their  sexuality  at  the  first  sign  of 
puberty,"  she  says.  "I'd  tell  them,  "You're 
gonna  have  two  good  babies,  and  I'm  gonna 
decide  when  you're  gonna  have  them.' "  All 
discussions  regarding  the  patient's  sexual 
development  were  conducted  with  the  par- 


ents present.  "Both  the  kids  and  their  par- 
ents needed  to  know  what  to  expect.  Obvi- 
ously, if  a  girl  is  just  developing  breast  buds, 
she  isn't  thinking  of  having  sex.  But  you'd 
better  tell  her  what's  going  to  happen  next. 
In  terms  of  her  hormone  system  and  her 
physical  maturation,  and  she'd  better  know 
what  she'll  be  feeling." 

With  parental  consent,  female  diabetics 
were  prescribed  birth-control  pills  to  regu- 
late menses,  but  also  as  insurance  against 
runaway  emotions.  "Given  the  dangers  of 
pregnancy  to  their  daughters,"  XSders  says, 
"the  mothers  always  consented." 

The  forthright  discussions  of  sexuality 
and  risk  of  pregnancy  paid  off.  Approxi- 
mately half  of  the  520  or  so  juvenile  diabe- 
tes Elders  treated  were  female.  Only  one 
became  pregnant,  she  says. 

Though  she  is  plainly  skeptical  that 
""preaching"  and  ""moralizing"  will  much 
retard  post-pubescent  exploration,  it  is  not 
difficult  to  envision  Elders  in  an  arms- 
akimbo,  drill-sergeant  mode,  driving  home 
an  admonition  to  virtue.  She  is  the  daugh- 
ter of  a  farmer  but  she  is  also  the  sister  of  a 
Methodist  minister,  her  oratory,  mechanical 
at  the  outset,  segues  seamlessly  Into  the  ca- 
dences of  the  gosp>el  pulpit  when  she  senses 
that  she  and  her  audience  are  in  accord. 

She  is  sensitive  to  suggestions  that  she 
has  devoted  too  many  official  hours  to  the 
teen-age-pregnancy  issue  to  the  detriment 
of  other  health  programs,  and  has  chided 
both  the  press  and  her  critics  for  "Ignoring 
all  the  other  vital  issues  we're  addressing," 
such  as  nutrition,  community  health  and 
medical  assistance  to  the  elderly.  When 
word  recently  reached  her  that  Health  De- 
partment sanitarians  felt  underappreciated, 
she  canceled  an  entire  day's  appointments 
and  spent  the  time  traveling  with  them, 
looking  at  and  smelling  things  a  government 
executive  does  not  normally  encounter. 

She  usually  wears  a  wide  smile  and  laughs 
easily,  even  at  herself.  She  does  not  blink 
when  occasionally  addressed  by  rural  law- 
makers as  "Miz"  EHders,  rather  than 
"Doctor,"  and  appears  undistracted  by  re- 
marks that  seem  patronizing.  But  when  she 
is  tired,  or  confronted  with  equations  she 
cannot  ethically  compute.  Elders  can  tum 
brittle,  even  caustic. 

She  is  clearly  weary  of  explaining  that  the 
kindergarten-through-high  school  sex-edu- 
cation program  the  State  Legislature  man- 
dated for  the  1989-90  term— at  her  strong 
urging— is  not  sex  education  exclusively,  but 
a  course  encompassing  hygiene,  substance 
abuse,  self-esteem  and  human  sexuality,  the 
latter  to  emphasize  that  sexual  responsibil- 
ity is  not  an  exclusively  feminine  obligation. 
The  course  outline  had  for  some  years  been 
available  through  the  Arkansas  Department 
of  Public  Education,  but  many  school  dis- 
tricts had  declined  to  implement  it,  citing 
"inadequate  revenue."  No  more. 

Elders  smiles  when  she  describes  herself 
as  ""the  right  person  at  the  right  time;  the 
right  sex  and  the  right  color."  Her  race  is 
widely  viewed  as  an  unbeatable  asset  In  win- 
ning the  confidence  of  black  Arkansans. 
There  have  been  no  complaints  from  the 
black  community  at  large  regarding  school 
clinics  and  contraceptives,  nor  has  there 
been  any  rhetoric  alleging  ethnic  genocide, 
though  white  opponents  of  clinics  briefly  al- 
luded to  what  they  termed  ""a  racist  trend" 
of  locating  school  clinics  in  predominantly 
black  areas. 

There  Is  no  mystery  In  that.  Elders  re- 
sounds—clinics ought  to  be  where  birthrates 
of  unmarried  adolescents  are  highest,  and 
that  not  infrequently  means  the  slums  and 
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puttUc  housinc  projects.  She  winces  at  the 
suggestion  by  the  Nation  of  Islam  leader 
Louis  Funtkhan  that  American  blacks  "can 
breed  ourselves  into  power." 

"Why  should  we  want  all  our  black  chU- 
dren  bom  of  black  children?"  she  asks. 
"Why  should  we  want  a  race  of  black  people 
who  are  retarded,  ignorant  and  poor?  Why? 
What  black  America  needs  is  bright,  happy, 
hemlthy.  well-motivated  children  with 
h«H)e." 

Not  surprisingly,  perhaps.  Elders  seems  to 
enjoy  a  special  rapport  with  black  women. 
When  she  accepted  an  award  from  her  old 
sorority  recently,  her  remarks  met  with 
near-constant  murmurs  of  approval. 

"When  we  see  a  10-year-old  or  a  13-year- 
old  girl  pregnant,"  she  said,  her  voice  rising 
to  stridency,  "we  know  she  hasn't  been  pro- 
miscuous, she's  been  abused!"  Three  genera- 
tions of  knowing  black  women  came  to  their 
feet  and  smothered  Elders  with  applause. 

By  contrast,  her  meeting  several  nights 
later  with  black  Arkansas  clergymen 
became  tense  at  points.  Elders  told  them 
she  hoped  they  would  continue  to  preach 
celibacy  to  the  youth  of  their  churches,  but 
wanted  them  to  "face  some  realities." 

"This  contradicts  what  we  preach,"  pro- 
tested one  minister. 

"You've  been  preaching  abstinence  for  a 
htmdred  years,"  she  fired  back.  'I've  still 
got  a  problem.  I've  still  got  thousands  of 
teen-agers  having  babies  every  year." 

At  home.  Dr.  Elders  and  her  husband 
spend  most  of  their  free  time  pruning  and 
puttering  about  their  handsome,  15-acre 
suburban  homestead.  She  tends  to  her  flora. 
he  to  his  swimming  pool  and  fishing  pond. 
Their  two  sons,  both  in  their  20's— one  an 
M.B.A.  candidate,  the  other  a  zoologist- 
come  home  often  to  visit. 

Looking  from  a  meadow  toward  her  home, 
bathed  in  the  light  of  the  evening.  Elders 
recently  confessed  that  it  both  deadens  and 
energizes  her  to  think  how  few  of  her  "little 
sisters"  will  likely  have  the  chance  for  a 
better  life  than  she  had.  The  great  irony  is 
that  things  in  the  rural  South  of  the  1930's 
and  40's  simply  were;  knowledge  was  prized 
but  scarce,  and  the  ability  to  change  any- 
thing for  the  better  was  limited.  Life  is  dif- 
ferent now,  she  observed,  or  ought  to  be. 

More  clinics  are  planned,  and  she  is  cer- 
tain they  will  prevent  some  pregnancies— 
but  not  all  the  heartache.  Given  that  the 
Supreme  Court,  in  Webster  v.  Reproductive 
Health  Service,  upheld  the  right  of  states  to 
limit  access  to  abortion,  Elders  braces  for  a 
possible  reversal  of  Roe  v.  Wade.  Even  if  the 
process  takes  years,  she  says,  it  will  soon 
enough  close  the  abortion  option— for  poor 
women,  at  least. 

The  Court's  ruling  last  session  in  the  Web- 
ster case  "means  we're  going  to  have  to 
stress  pregnancy  prevention  more  than 
ever,"  she  says.  "The  pro-life  groups,  if 
they're  really  serious  about  it.  should  be 
working  harder  than  anyone  in  behalf  of 
school  clinics  or  anything  else  that  can  stop 
this  epidemic."  "Of  course,"  she  adds, 
"that's  if  they  truly  want  to  prevent  abor- 
tion." 

Elders,  meanwhile,  will  keep  working  to 
provide  school  clinics  and  insure  that  sex 
education  is  taught  in  the  public  schools. 
She'll  also  keep  crisscrossing  the  state,  talk- 
ing to  civic  leaders  and  teenagers.  Recently, 
she  visited  the  Mississippi  River  community 
of  Helena.  Ark.,  currently  part  of  a  federally 
financed  study  on  the  extreme  poverty  of 
the  Delta  States  region.  There,  as  else- 
where, she  spoke  of  the  need  not  only  to 
prevent  adolescent  pregnancy  but  to  provide 
prenatal  and  Infant  health  care. 
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It  is  all,  she  says,  part  of  an  effort  to  edu- 
cate Arkansans  about  what  life  could  be 
and.  she  hopes,  to  make  partial  amends  to 
that  frightened  teen-age  girl  she  treated  as 
a  young  doctor. 

"I  owe  her,"  Dr.  Elders  says,  "and  I'm  in  a 
hurry.  I'm  really  in  a  hurry."« 


A  GOOD  NEIGHBOR  SIGNS  OFF 

•  Mr.  DURENBERGER.  Mr.  Presi- 
dent, one  of  the  Midwest's  most  be- 
loved radio  personalities  retired  last 
week,  and  this  event,  as  a  mark  in  the 
history  of  the  industry  as  well  as  the 
region,  is  one  I  find  worth  noting  in 
this  very  special  way. 

Howard  Viken  has  been  an  institu- 
tion at  the  largest  AM  radio  station  in 
the  Midwest,  WCCO  AM,  for  nearly 
four  decades.  He  came  to  the  station 
just  as  radio  was  hitting  its  peak  as  a 
communications  medium.  Even  today, 
with  a  full  selection  of  entertainment 
and  media  available  to  us,  certain  sta- 
tions, and  their  on-air  personalities, 
hold  a  special  place  in  our  hearts. 
Howard  Viken,  delivering  the  news, 
weather,  stock  market  and  commod- 
ities reports  remained  for  many 
through  the  years  the  trusted  and 
comforting  voice. 

I  do  not  associate  Howard's  voice 
with  the  various  moments  in  history 
when  we  all  remember  how  we  re- 
ceived Earth  shaking  news.  Rather,  in 
my  mind,  he  delivered  the  news  of  the 
days  when  I  was  young,  my  sons  were 
small  and  the  world,  at  least  from  the 
eyes  of  a  St.  Paul  attorney,  seemed  a 
lot  simpler. 

By  gubernatorial  proclamation,  Min- 
nesota celebrated  "Howard  Viken 
Day"  last  Thursday.  October  12.  It 
was  a  day  of  celebration  at  the  "Good 
Neighbor  Station"  in  downtown  Min- 
neapolis, with  Howard  taking  a  fair 
share  of  ribbing  from  his  colleagues, 
and  being  reminded.  In  a  variety  of 
ways,  of  the  very  important  role  he 
has  played  in  so  many  people's  lives 
over  the  last  four  decades.  And,  I  am 
sure  for  him  and  his  family,  it  was  a 
day  of  sweet  sadness,  for  a  retirement 
of  any  sort  means  a  change  in  life. 

Though  Minnesota  remains  a  sea- 
sonal wonderland,  full  of  challenges 
and  picturesque  scenes,  I  cannot 
blame  Howard  and  Mary  one  bit  for 
deciding  that  their  new  house  in 
Naples,  FL,  is  the  place  where  they 
would  like  to  spend  the  coming  years 
of  their  lives  together.  And,  come  Jan- 
uary and  February,  Howard  may  find 
that  his  friends  In  Minnesota  miss  him 
so  much,  they  find  it  necessary  to 
"check  in"  on  him  down  In  the  land 
where  the  sun  shines  warmly. 

As  a  tribute  to  Howard's  interesting 
and  lengthy  career  in  the  area  of  radio 
broadcasting.  I  wish  to  submit  to  the 
Record  an  article  which  appeared  in 
the  St.  Paul  Pioneer  Press/Dispatch 
on  October  13,  1989.  I  think  the 
writer,  Dennis  Lien,  did  an  excellent 
job  of  capturing  the  sentiment  and 


love  we  all  feel  for  our  own  regional 
legend. 
The  article  follows: 

Dry  Eyes  Are  Few  as  Howard  Viken  Signs 
OrpTHE  Air 

(By  Dennis  Lien) 
The  calls  kept  coming  Thursday,  from  old 
friends,  acquaintances,  and  colleagues.  And 
Howard  Viken  took  them  the  way  he  always 
has,  with  humor,  grace,  and  humility. 

OUT  FRONT  A  HUSHED  VOICE 

Thursday  was  Viken's  last  day  at  WCCO- 
AM,  the  radio  station  he  joined  in  1950  as  a 
staff  announcer  and  helped  maintain  as  one 
of  the  nation's  dominant  broadcast  forces. 

The  day  started  with  an  hourlong  stint  on 
the  Boone  and  Erlckson  show,  continued 
with  a  party  by  'CCO  staff  and  finished 
with  his  noon  news  show. 

Along  the  way,  Viken  got  calls  from  a 
dozen  of  his  former  colleagues  at  'CCO— 
people  like  Joyce  Lament,  of  the  cheery  dis- 
position and  endless  supply  of  recipes, 
Franklin  Hobbs.  whose  voice  and  late  night 
music  always  seemed  one  and  the  same;  and 
Bob  DeHaven,  who  once  advised  Viken  not 
to  listen  to  the  lure  of  another  station. 

There  were  others:  Gov.  Rudy  Perpich 
proclaiming  Thursday  as  Howard  Viken  Day 
In  Minnesota  and  entertainers  Mitch  Miller 
and  Bob  Newhart,  both  of  whom  credit 
Viken  with  boosting  their  careers. 

It  added  up  to  the  same  thing.  It  was 
family  day  at  'CCO,  which  advertises  itself 
as  the  Good  Neighbor  and  which  has  had 
Viken  to  make  the  contention  seem  natural. 

"I  think  this  is  much  to  do  about  noth- 
ing," said  Viken.  who  seemed  genuinely  em- 
barrassed so  many  people  would  take  the 
time  to  tell  him  goodbye. 

"I  told  Mary  when  I  left  this  morning, 
'Geez,  I  wish  this  day  was  over,' "  he  said 
when  he  arrived.  "She  said,  'Why  not 
relax.' " 

Viken  and  his  wife  Mary  and  their 
German  schnauzer  Mozart  are  headed  for 
Naples,  Fla.,  where  they  have  buUt  a  house. 
He  said  he  plans  to  take  it  easy  for  awhile, 
then  get  busy,  perhaps  with  a  local  radio 
station  and  a  philharmonic  hall. 

Viken's  congenial  personality,  smooth  de- 
livery, rich  voice  and  ability  to  talk  with  au- 
diences instead  of  to  them  have  endeared 
him  to  generations  of  Upper  Midwest  resi- 
dents. He  reported  the  news,  shared  Jokes 
and  sold  products.  And  he  never  did  it  in  a 
way  that  wasn't  welcome  the  next  time 
around. 

A  lot  of  that  banter  was  played  back 
Thursday— the  time  he  traded  jokes  with 
comedian  Morey  Amsterdam,  the  time  he 
slipped  up  while  selling  Peters  meat  prod- 
ucts, and  the  time  he  recorded  a  holiday 
song  and  wasn't  mistaken  for  Bing  Crosby. 

"I'm  going  to  thank  you,"  he  said  at  one 
point,  "but  I'm  going  to  reserve  judgment." 

When  Miller  and  Newhart  called,  they 
thanked  Viken  for  helping  their  careers. 
"What  you  did  with  those  sing-a-long 
records  was  truly  historic,"  said  Miller,  the 
famed  band  leader. 

When  a  record  producer  told  him  there 
was  an  order  fbr  50,000  sing-a-long  records 
from  Minnesota,  he  said  there  must  be  a 
mistake.  "I  said  that  they  must  have  made  a 
mistake  with  the  zeroes,"  Miller  said. 

Newhart  said  he  couldn't  figure  out  why 
copies  of  an  early  album  of  his  were  so 
scarce.  "They  told  me  a  guy  named  Howard 
Viken  is  playing  it  all  the  time"  in  Minne- 
apolis, Newhart  said. 


Viken.  now  65,  didn't  Join  'CCO  as  a  star 
in  1950,  when  radio  was  unchallenged  by  tel- 
evision. "I  was  the  new  kid  on  the  block  and 
scared  to  death."  he  said. 

He  graduated  from  North  High  School  in 
BfinneapoUs  in  1942  and  joined  the  Marine 
Corps  during  World  War  II.  Trained  as  a 
radio  operator,  he  served  on  Guam.  Iwo 
Jima  and  other  parts  of  the  South  Pacific. 

After  his  discharge,  Viken  attended  the 
University  of  Minnesota,  where  a  professor 
encouraged  him  to  attend  the  American  In- 
stitute of  the  Air.  a  broadcast  school  that 
has  been  renamed  Brown  Institute.  He 
worked  at  stations  in  Iron  Mountain.  Mich., 
and  Duluth  before  getting  a  job  at  'CCO. 

In  his  early  years  with  the  station,  Viken 
served  as  a  standby  announcer,  giving  sta- 
tion breaks,  short  newscasts  and  reading 
commercials.  He  stepped  out  occasionally, 
once  serving  as  a  replacement  for  Arthur 
Godfrey  on  his  nationally  syndicated  radio 
show. 

His  noon-hour  show  has  been  a  longtime 
favorite  in  the  Twin  Cities  market.  Ruth 
Koscielak  will  extend  her  1-3  p.m.  show  to 
include  Viken's  noon  hour,  according  to 
Steven  Goldstein,  the  station's  vice  presi- 
dent and  general  manager. 

Goldstein  presented  Viken  with  a  plague 
Thursday  and  told  him  he  "symbolized  the 
Good  Neighbor." 

Viken's  informal  style.  Goldstein  said, 
made  him  a  pioneer  in  radio.  "He  was  one  of 
the  first  in  the  business  to  personalize  a 
commercial,"  he  said. 

"Everyone  at  'CCO  should  pay  tribute  to 
this  guy,  because  he  kept  'CCO  Number 
One,"  said  Roger  Erickson,  co-host  of  the 
morning  show. 

For  the  most  part,  Viken,  trim  and  tan  in 
a  beige  sportcoat,  gray  pants,  and  red  tie, 
took  the  accolades,  the  jibes  at  his  baldness, 
and  rolled  with  the  punches.  But  not 
always. 

"This  means  a  lot  to  me,"  he  said  after 
Goldstein's  presentation,  tears  in  his  eyes 
and  a  catch  in  his  throat. 

Goldstein,  at  the  forefront  of  the  station's 
effort  to  present  a  fresher,  younger  image 
without  alienating  the  listeners  who  made  it 
a  giant,  has  not  always  been  received  so  gra- 
ciously. 

In  recent  years.  Viken's  role  has  been  re- 
duced, and  on-air  personalities  like  Lamont, 
Hobbs.  and  Chuck  Lilligren  have  left,  not 
always  willingly. 

That  shouldn't  signal  an  end  to  the  sta- 
tion's commitment  to  strong,  identifiable 
personalities.  Goldstein  said.  People  asked 
the  same  questions,  he  said,  when  Cedric 
Adams,  whose  listeners  ended  their  days 
with  his  broadcasts,  died  in  1961. 

"There  is  a  respect  for  the  passing  of  a 
torch."  he  said,  citing  the  transition  of  the 
morning  news  leadership  from  Bob  Mont- 
gomery to  Viken  to  Eric  Eskola.  "Any  man- 
agement needs  to  make  certain  it  is  pre- 
pared for  the  change  that  will  ultimately 
come." 

Viken.  a  fair  golfer,  a  good  tennis  player 
and  a  better  man,  made  his  move  Thursday. 

And  there  weren't  many  dry  eyes  in  the 
house  to  watch  him  go.* 


THREAT  OF  A  PRESIDENTIAL 
VETO  OF  LEGISLATION  PRO- 
VIDING FEDERAL  FUNDING  OP 
ABORTION  IN  CASES  OF  RAPE 
AND  INCEST 

•  Mr.    BINGAMAN.    Mr.    President, 
yesterday  President  Bush  sent  word  to 


the  distinguished  chairman  of  the 
Senate  Appropriations  Committee, 
Mr.  Byro,  that  he  would  veto  legisla- 
tion providing  Federal  funding  for 
abortions,  even  in  very  limited  circuim- 
stances.  I  am  deeply  disappointed  that 
the  President  has  chosen  to  turn  his 
back  on  those  most  in  need  of  our 
compassion  and  support,  the  victims  of 
rape  or  incest  who  are  living  in  pover- 
ty. 

At  issue,  of  course,  is  the  fiscal  year 
1990  appropriations  bill  for  the  De- 
partments of  Labor,  Health  and 
Human  Services,  and  Education.  For 
the  first  time  in  8  years,  the  biU  would 
allow  Medicaid  to  fund  abortions  in 
cases  of  rape  or  incest.  By  signing  this 
package,  the  President  would  simply 
give  poor  women  access  to  the  same 
options  available  to  financially  secure 
women  who  are  victims  of  rape  or 
incest.  In  choosing  not  to  do  so,  he  will 
continue  to  make  access  to  abortion  a 
"class"  issue. 

Last  week,  the  President  said  he  was 
seeking  "room  for  flexibility"  on  the 
issue.  At  that  time,  I  held  hope  that 
the  President  would  agree  with  the 
Congress  and  allow  simple  justice  to 
prevail.  Unfortunately,  he  has  not. 
Rather,  his  impending  veto  sends  a 
message  that  if  the  Congress  chooses 
to  show  a  little  compassion  for  the 
neediest  among  us,  then  he  will  do  all 
he  can  to  ensure  that  funding  is 
denied  to  all  of  the  programs  within 
the  Departments  of  Health  and 
Human  Services,  Labor,  and  Educa- 
tion. 

I  fully  respect  the  convictions  of  the 
President  and  of  those  individuals  who 
believe  abortion  is  morally  wrong,  and 
I  agree  that  the  Government  should 
not  directly  support  or  fund  abortions 
as  a  proper  form  of  birth  control.  But 
in  the  cases  of  rape  and  incest,  I 
firmly  believe  that  compassion  for  the 
victims,  whether  rich  or  poor,  must  be 
shown.  That  compassion  was  not  evi- 
dent in  the  White  House  yesterday 
when  the  President  formally  threat- 
ened to  veto  this  legislation.  Thank 
you.» 


SALUTE  TO  THE  ENVIRONMEN- 
TAL EFFORTS  OF  IG-LO  OP 
LEXINGTON.  KY 

•  Mr.  McCONNELL.  Mr.  President,  it 
is  with  the  greatest  pride  and  admira- 
tion that  I  rise  today  to  salute  a  com- 
pany based  Lexington.  KY.  That  com- 
pany is  IG-LO  Products,  a  division  of 
Valvoline  and  Ashland  Oil.  Over  the 
years,  IG-LO  has  displayed  the  great 
American  virtues  of  inventiveness  and 
ingenuity  in  developing  automotive  re- 
frigerant products.  Now  IG-LO.  with 
its  sincere  concern  for  the  environ- 
mental effects  of  its  products,  is  lead- 
ing the  way  in  consumer  education 
and  development  of  new  products  to 
confront  the  serious  problem  of  globsd 
ozone  depletion. 


Chlorofluorocarbons,  known  as 
CFC's.  and  other  chemicals  have  been 
linked  to  the  depletion  of  the  ESarth's 
protective  ozone  layer  and  the  warm- 
ing of  the  Earth's  atmosphere,  com- 
monly known  as  the  greenhouse 
effect. 

The  problem  of  ozone  depletion,  and 
the  predicted  detrimental  health  ef- 
fects which  could  ultimately  impact  all 
life  on  Earth,  have  caused  world  lead- 
ers and  U.S.  elected  officials  at  the 
Federal.  State,  and  local  level  to  call 
for  a  phaseout  of  CFC's,  over  the  next 
decade. 

I  am  greatly  impressed  with  the  ef- 
forts of  IG-LO  to  address  the  concerns 
expressed  by  many  regarding  the 
Earth's  ozone  layer.  This  company  has 
set  a  fine  example  for  other  companies 
to  follow. 

Recently.  IG-LO  kicked  off  an  out- 
standing program  of  significant  conse- 
quence. This  program  is  designed  to 
promote  responsible  and  conservative 
use  of  CFC-12  as  automotive  air-condi- 
tioning refrigerant.  EDements  of  the 
program  include  the  manufacture  of 
CFC  recycling  units  and  the  invest- 
ment of  $1  million  in  an  education 
program  for  the  users  of  CFC-12. 

When  car  air-conditioning  systems 
are  serviced,  CFC's  are  often  vented 
into  the  atmosphere.  IG-LO's  develop- 
ment of  recycling  machines  and  the 
accompanying  educational  initiative 
emphasizing  the  importance  of  their 
use  will  heighten  awareness  of  the 
problems  with  CFC's  and  the  need  to 
end  the  practice  of  venting. 

Mr.  President,  it  is  commendable 
when  an  industry  takes  the  initiative 
to  address  environmental  problems  in 
the  atjsence  of  legislative  or  regulatory 
mandate.  I  have  every  confidence  the 
program  will  contribute  to  the  success- 
ful transition  of  this  Nation  from 
ozone-depleting  CFC's  to  nonozone  de- 
pleting chemicals. 

I  am  proud  to  represent  in  the  Con- 
gress a  company  which  is  committed 
to  corporate  responsibility  and  envi- 
ronmental stewardship.  I  congratulate 
IG-LO's  executives  and  employees  for 
their  foresight  in  understanding  the 
changing  needs  of  our  time  and  meet- 
ing them  with  creative  and  practical 
means. 

Mr.  President,  I  appreciate  having 
this  opportunity  to  recognize  and 
praise  IG-LO  for  its  dedication  to  im- 
proving its  product  to  meet  not  only 
the  needs  of  the  consumer,  but  also  to 
prevent  further  environmental  harm.« 


CHILDREN  IN  POVERTY 

•  Mr.   BUMPERS.   Mr.   President,   I 

would  like  to  take  a  few  minutes  to 
discuss  the  tragedy  of  poor  children  in 
the  United  States.  Maiiy  children  are 
cheated  from  the  moment  of  birth  or 
even   before    because   their   mothers 
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don't  get  prenatal  care  and  the  chil- 
dren don't  have  a  healthy  beginning. 

As  Howard  Hlatt.  M.D.,  and  Donald 
M.  Berwick.  MJ).,  point  out  in  the 
New  England  Journal  of  Medicine, 
studies  have  suggested  that  dimin- 
ished access  to  health  care  is  associat- 
ed with  poor  birth  outcomes.  And  un- 
fortunately, because  millions  of  preg- 
nant women  each  year  get  little  or  no 
prenatal  care,  millions  of  babies  are 
bom  at  a  disadvantage.  And  the  strug- 
gles a  poor  child  faces  only  begin  at 
birth.  Compared  to  an  affluent  child,  a 
poor  child  in  the  United  States  experi- 
ences "more  trauma,  more  accidental 
poisoning,  more  tuberculosis,  more 
mental  illness,  more  alcoholism,  more 
learning  disability,  more  nutritional 
deficiency,  more  chronic  illness  and 
handicaps,  more  spina  bifida,  more 
lead  poisoning,  more  anemia— the  list 
is  longer  still.  To  be  bom  poor  in  this 
wealthy  Nation  is  to  face  more  than 
one's  fair  share  of  risk  and  illness." 

Our  children  deserve  decent  health 
care,  proper  nutrition,  appropriate 
education,  and  good  housing.  As  Drs. 
Hiatt  and  Berwick  point  out,  our  chil- 
dren are  paying  the  price  for  our  ne- 
glect now.  but  we  will  all  pay  in  the 
future.  Our  children  deserve  better. 

Mr.  President,  I  ask  that  the  editori- 
al by  Drs.  Hiatt  and  Berwick  be  re- 
printed in  the  Record.  I  would  also 
like  to  note  that  Dr.  Hiatt  is  a  dear 
friend  of  Betty  and  mine  who  has 
worked  tirelessly  for  peace  and  for 
quality  health  care  for  aU  Americans. 
I  encourage  my  colleagues  to  heed  his 
warning  about  the  human  and  emo- 
tional costs  of  neglecting  our  children. 

The  editorial  follows: 
Who  Pays? 

Americans  have  no  right  to  health  care.  In 
this  re^>ect,  we  stand  almost  alone  among 
the  industrialized  nations  of  the  world. 
Only  some  of  our  citizens  pay  the  price  di- 
rectly for  this  lapse  in  commitment,  howev- 
er. In  this  issue  of  the  Journal,  Braveman 
and  her  colleagues  '  remind  us  again  of  who 
those  citizens  are. 

Reviewing  discharge  data  about  more 
than  146,000  births  in  eight  California  coun- 
ties in  1982,  1984,  and  1986,  the  authors 
found  that  adverse  outcomes— defined  as  a 
hospital  stay  of  more  than  five  days,  trans- 
fer to  another  facility,  or  death— were  more 
common  among  uninsured  newborns.  The 
risk  associated  with  lack  of  insurance  in- 
creased over  the  period  studied:  by  1986,  ad- 
verse outcomes  were  more  common  in  the 
iminsured  by  over  30  percent.  The  burden 
was  borne  disproportinately  by  blacks  and 
Latinos,  but  even  with  control  for  race  and 
ethnicity,  lack  of  insurance  was  associated 
with  poorer  birth  outcomes.  Low  birth 
weight  and  fetal  malnutrition  were  28  per- 
cent more  common  in  newborns  without  in- 
surance. In  1986,  8  percent  of  all  newborns 
in  the  study  and  almost  one  in  every  five 
Latino  babies  was  uninsured. 

With  appropriate  caution,  the  authors 
warn  that  in  their  uncontrolled,  retrospec- 
tive study,  correlation  does  not  necessarily 
reflect  causation.  We  caimot  know  for  cer- 
tain whether  the  mere  provision  of  health 
insurance  to  these  mothers  and  newborns 
would    have    resulted    in    better    health. 


Among  Latinos,  for  example,  there  are  sub- 
stantial cultural  barriers  to  receiving  care 
that  extend  far  beyond  the  barriers  present- 
ed by  insurance  status.'  The  determinants 
of  obstetrical  risk  are  still  not  well  under- 
stood: we  do  not  really  know  what  causes 
permaturity;  and  most  low  birth  weight  re- 
mains unexplained.  Even  the  copious  evi- 
dence associating  early  prenatal  care  with 
favorable  obstetrical  outcomes  remains  in- 
complete at  a  formal  scientific  level.  None- 
theless, the  authors  conclude  that  their 
findings  are  "explained  most  plausibly  by 
diminished  access  to  care,  together  with 
other  factors  related  to  lower  socioeconomic 
status."  We  agree. 

These  are  only  some  of  the  health  hazards 
facing  the  underprivileged  in  the  United 
States.  A  poor  child  in  our  country  con- 
fronts not  just  more  perinatal  mortality  and 
morbidity  than  an  affluent  child,  but  also 
more  trauma,  more  accidental  poisoning, 
more  tuberculosis,  more  mental  illness, 
more  alcoholism,  more  learning  disability, 
more  nutritional  deficiency,  more  chronic 
illness  and  handicaps,  more  spina,  bifida, 
more  lead  poisoning,  more  anemia— the  list 
is  longer  still.  *•  To  be  bom  poor  in  this 
wealthy  nation  is  to  face  more  than  one's 
fair  share  of  risk  and  illness. 

Humanitarian  concern  is  not  the  only 
reason  for  viewing  with  alarm  the  state  of 
our  children's  health.  Another  is  the  burden 
placed  on  all  of  us  by  the  epidemics  of  teen- 
age pregnancy,  drug  abuse,  violence,  and  ac- 
quired immunodeficiency  syndrome.  The 
threat  to  our  nation's  security  is  a  third.  We 
see  other  countries  leaving  us  behind  not 
only  in  rates  of  infant  mortality  and  child- 
hood immunization,  but  also  in  productivity, 
urban  improvement,  and  attention  to  envi- 
ronmental problems.  We  need  a  return  of 
the  sense  of  community  and  the  creativity 
that  until  recent  decades  helped  us  set  the 
pace  for  the  world  in  many  areas.  To  this 
end,  we  must  give  fuU  attention  to  the  con- 
dition of  today's  children,  in  whose  hands 
our  country's  future  rests. 

Would  providing  uninsured  children  with 
health  insurance  answer  that  need?  Not  by 
itself,  surely.  The  relations  between  poverty 
and  poor  health  are  too  deep  and  intricate 
to  be  disrupted  with  a  mere  insurance  form. 
Behavioral  habits  are  at  issue,  as  are  com- 
munity infrastructures,  the  adequacy  of 
schools  and  housing,  crime  patterns,  the  dis- 
ease burden  of  immigrants,  and  the  lack  of 
primary  care  facilities  in  inner  cities  and 
remote  rural  areas.  But  committing  our- 
selves to  health  insurance  for  our  entire  citi- 
zenry would  be  a  start  in  addressing  a  much 
larger  agenda  of  change,  one  that  would 
identify  health  as  a  basic  American  right  at 
last— a  right  that,  if  met,  would  do  much  for 
the  nation's  security. 

Trends  today  are  moving  in  a  different  di- 
rection. Payers  who  are  angry  that  the 
United  States  spends  at  least  a  third  more 
on  health  care  than  other  nations  are  de- 
manding real  reform  in  the  financing  of 
American  medical  care.  They  have  stopp>ed 
believing  that  the  so-called  reforms  of  the 
1980s— prospective  payment,  diagnosis-relat- 
ed groups,  competition,  and  regulation  of 
capital  expenditures,  for  example— will  turn 
the  tide.  A  new  phase  of  cost  control  is  gain- 
ing momentum.  Among  its  instruments  are 
direct  reductions  in  payments  to  physicians, 
increases  in  copayment  and  deductible  ex- 
penses for  insured  employees,  pressure  on 
hospitals  to  reduce  expenses,  and  demands 
by  payers  for  larger  amounts  of  data  from 
those  who  provide  health  care  to  their  bene- 
ficiaries. 


This  new  wave  of  change  In  financing  will 
probably  affect  the  poor  disproportionately. 
Seeking  to  control  costs,  hospitals  will  first 
make  reductions  in  ancillary  services,  such 
as  social  service,  that  often  supplement  the 
basic  medical  care  offered  to  persons  with 
low  incomes.  Since  the  poor  may  be  more 
expensive  to  treat,  many  hospitals  worried 
about  their  balance  sheets  will  seek  ways 
and  send  them  elsewhere.  Pressed  to  Justify 
their  expenses,  providers  will  not  compete 
for  the  patients  who  cost  the  most  to  care 
for.  Investments  in  the  training  of  interns 
and  residents— who  today  provide  a  great 
deal  of  the  care  for  the  poor,  for  better  or 
worse— will  be  challenged  as  well.  In  short, 
as  we  turn  serious  about  cost  control  in 
health  care  (and  we  must),  once  again  the 
poor  win  suffer  the  most. 

Financial  argimients  can  be  marshalled  to 
support  the  need  for  universal  access  to 
health  care.  Some  preventive  programs  or 
children  that  health  insurance  would 
cover— prenatal  care,^  immunization,*  and 
the  prevention  of  lead  poisoning  *  are  exam- 
ples—would save  more  money  than  they 
cost,  an  overall  reform  of  oiur  health  care 
system  is  urgently  needed. 

Such  reform  is  only  one  of  many  steps 
needed  to  improve  the  deplorable  health 
status  of  America's  iioor  children,  however. 
They  also  need  decent  housing,  proper  nu- 
trition, appropriate  education  (beginning 
with  day  care  for  infants  and  children),  and 
Job  training:  the  length  and  complexity  of 
the  list  are  discouraging,  leading  some  to 
say  that  nothing  will  work.  We  say  that 
such  a  prophecy  would  be  self-fulfilling. 

If  not  only  the  health  of  our  children  is  at 
stake,  but  also  the  security  of  our  nation, 
then  we  physicians  have  ample  reason  to 
lead  the  way  in  promoting  change.  Health 
care  can  serve  as  the  leading  edge  of  an  en- 
lightened social  policy  for  children.  With 
such  information  as  Dr.  Braveman  and  her 
colleag^ues  have  presented,  we  can  focus  on 
the  consequences  of  our  policy  failures, 
pointing  out  what  happens  when  our  chil- 
dren are  deprived  of  health  care.  A  compre- 
hensive insurance  program  will  not  fix  all 
the  problems  that  Braveman  et  al.  have 
identified,  but  it  will  help.  A  restructured 
health  system  providing  universal  access  to 
primary  care  will  do  more.  And  if  physicians 
lead  efforts  to  equip  the  next  generation  of 
Americans  better  to  guide  the  nation,  what 
an  achievement  for  our  profession  that 
would  be! 

Who  pays  when  we  fail  our  children? 
Those  children  and  their  families,  first  and 
foremost.  But  that  is  only  part  of  the 
answer.  We  all  pay,  we  will  pay  more  as  time 
goes  on,  and  these  are  bills  the  nation 
cannot  i^ford. 
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RONALD  L.  THOMPSON.  NA'HON- 
AL  MINORITY  ENTREPRENEUR 
OP  THE  YEAR 

•  Mr.  DIXON.  Mr.  President,  I  rise 
today  to  honor  one  of  my  constituents, 
Mr.  Ronald  L.  Thompson,  who  was  re- 
cently named  National  Minority  En- 
trepreneur of  the  Year. 

In  1980,  Mr.  Thompson  purchased 
General  Railroad  Equipment  &  Serv- 
ices. Inc.  in  east  St.  Louis,  IL.  Since 
that  time  the  company's  sales  have 
grown  to  over  $25  million,  and  the  em- 
ployment base  has  increased  fivefold 
from  64  employees  to  300. 

General  Railroad  has  been  recog- 
nized many  times  for  the  contribu- 
tions it  makes  to  the  communities  in 
which  it  operates.  Mr.  Thompson's  ini- 
tiatives include  sponsorship  of  a  pro- 
gram which  educates  minority  youth 
about  entrepreneurship,  as  well  as 
maintenance  of  an  active  affirmative 
action  strategy  resulting  in  significant 
improvements  in  the  number  of  com- 
pany also  actively  seeks  to  promote 
minority  suppliers,  including  profes- 
sional and  service  firms.  In  each  of  the 
past  3  years,  the  company  has  pur- 
chased in  excess  of  $1  million  in  goods 
and  services  from  minority  vendors. 

Mr.  President,  Ronald  Thompson 
continues  to  make  valuable  contribu- 
tions to  our  society,  and  this  was  rec- 
ognized by  President  Bush  on  August 
4,  1989.  His  work  toward  improvement 
in  the  area  of  minority  opportunity 
should  be  an  inspiration  to  us  all. 

I  am  proud  to  honor  Ronald  L. 
Thompson  today  as  National  Minority 
Entrepreneur  of  the  Year.« 


DEATH  PENALTY  FOR  DRUG 
KINGPINS— A  CONSTITUTIONAL 
IDEA  WHOSE  TIME  HAS  COME 

•  Mr.  D'AMATO.  Mr.  President,  last 
year's  Federal  death  penalty  law  for 
drug-related  killings  sent  a  strong  mes- 
sage that  society  is  prepared  to  defend 
itself  against  such  killing  with  every 
means  at  its  disposal,  including  capital 
punishment. 

It  is  now  time  to  take  the  next  step- 
to  enact  a  death  penalty  statute  for 
large-scale  drug  trafficking,  even  when 
no  specific  death  is  proven  to  result. 

I  intend  to  introduce  such  legisla- 
tion, and  I  am  pleased  to  report  that 
Senators  THnitMOin>,  DeConcini,  and 
Hatch  have  agreed  to  cosponsor  this 
bill. 

It  is  very  significant  that  the  Justice 
Department  has  concluded  that  the 


death  penalty  for  drug  traffickers  is 
constitutional. 

On  October  2,  1989,  Edward  S.G. 
Dennis,  Jr.,  Assistant  Attorney  Gener- 
al for  the  Criminal  Division,  testified 
on  the  death  penalty  before  the 
Senate  Judiciary  Committee. 

I  ask  that  the  full  text  of  Mr. 
Dennis'  testimony  be  printed  In  the 
Rbcors  immediately  following  my  re- 
marks. 

In  his  testimony.  Mr.  Dennis  states: 

It  is  the  cotisidered  view  of  the  Depart- 
ment of  Justice  that  imposition  of  the  death 
penalty  on  the  leaders  of  large-scale  drug 
production  and  distribution  operations 
would  be  consistent  with  the  proportional- 
ity requirement  of  the  eighth  amendment. 
•  *  •  We  believe  that  imposition  of  the 
death  penalty  on  the  leadership  of  major 
drug  organizations  would  be  constitutional- 
ly permissible  because  of  the  enormous 
magnitude  of  the  public  harm  they  cause 
and  the  depraved  state  of  mind— the  reck- 
less disregard  for  human  life— involved  in 
managing  these  death-dealing  enterprises. 

His  testimony  also  points  out  that 
there  are  Federal  death  penalty  stat- 
utes for  several  other  crimes  not  di- 
rectly involving  the  taking  of  another 
life,  including  treason,  since  1790;  espi- 
onage, since  1917;  and  airliner  hijack- 
ings, since  1961. 

Stating  that  "the  scope  of  the  public 
harm  caused  by  those  who  introduce 
large  quantities  of  drugs  into  our  soci- 
ety is  staggering,"  Mr.  Dennis  cites  the 
following  important  statistics: 

Over  one-third  of  all  violent  felonies 
are  committed  by  persons  under  the 
influence  of  drugs; 

In  a  12-month  period  in  Miami,  573 
narcotics  users  were  responsible  for 
6,000  robberies  and  assaults.  6,700  bur- 
glaries, nearly  900  vehicle  thefts,  and 
more  than  26,000  prostitution  of- 
fenses; 

In  the  4-year  period  from  1985  to 
1988,  the  drug  abuse  warning  network 
reports  that  over  14,000  overdose 
deaths  were  reported  in  26  metropoli- 
tan areas,  exluding  New  York  City; 

One-half  of  all  AIDS  deaths  are 
drug  related;  and 

Seventy-five  percent  of  infant  AIDS 
cases  are  attributable  to  drug  use. 

It  is  the  Justice  Department's  view 
that  the  Congress  could  find  that  the 
link  between  the  activities  of  large- 
scale  drug  dealers  and  the  destruction 
of  human  life  is  such  that  the  harm 
they  cause,  combined  with  their  reck- 
less indifference  to  the  value  of 
human  life,  justifies  the  ultimate  pen- 
alty. I  completely  agree.  The  drug 
traffickers  have  brought  society  to  its 
knees.  They  are  killing  our  children  by 
the  thousands.  They  are  destroying 
lives  by  the  millions.  They  are  tearing 
at  the  fabric  of  this  Nation.  It  is  time 
for  society  to  defend  itself  by  invoking 
capital  punishment.  It  is  time  to  put 
the  drug  traffickers  to  death. 


Statement  or  Edwaro  S.G.  Denhis.  Jr..  As- 
sisTAifT  Attorney  General,  Criminai.  Di- 
vision 

Mr.  Chairman  and  Members  of  the  Com- 
mittee, thank  you  for  giving  me  the  oppor- 
tunity to  appear  today.  I  am  pleased  to 
present  to  the  Committee  the  views  of  the 
Department  of  Justice  on  the  issue  of  racial 
imbalance  in  the  imposition  of  the  death 
penalty.  With  your  permission,  I  will  also 
take  this  opportunity  to  address  certain  re- 
lated issues  of  interest  to  the  Committee, 
posed  by  pending  death  penalty  legislation 
and  by  the  recently  issued  report  of  the 
committee  chaired  by  Justice  PoweU,  the  Ad 
Hoc  Committee  on  Federal  Habeas  Corpus 
in  Capital  Cases. 

First.  I  will  discuss  the  allegation  that  the 
death  t>enalty  is  imposed  in  a  racially  dis- 
criminatory manner.  Second,  I  will  briefly 
discuss  habeas  corpus  reform  in  light  of  the 
Powell  Committee's  recent  report  and  pro- 
posal. Finally,  1  will  discuss  whether  the 
death  penalty  is  a  proportionate  senten<x 
under  the  Constitution  for  those  drug  king- 
pins who  knowingly  engage  in  the  massive 
and  ongoing  sale  of  lethal  and  Illegal  drugs. 

I.  THE  ALLEGEDLY  DISCRIMINATORT  IKPOSITION 
OP  THE  DEATH  PENALTY 

Critics  of  the  death  penalty  have  argued 
that  the  death  penalty  is  imposed  in  a  ra- 
cially discriminatory  manner,  so  that— for 
invidious  reasons— the  murderer  of  a  white 
victim  is  more  likely  to  receive  the  death 
sentence  than  the  murderer  of  a  black 
victim,  and  that  black  murderers  are  more 
likely  to  receive  a  death  sentence  than 
white  murderers. 

I  am  not  a  statistician,  and  cannot  speak 
to  the  highly  technical  statistical  methods 
often  cited  in  consideration  of  this  issue.  I 
can.  however,  offer  the  following  legal  anal- 
ysis. 

First,  it  Is  clear  beyond  dispute  that  an  in- 
dividual defendant  who  can  demonstrate 
that  race  motivated  the  prosecuror's  deci- 
sion to  charge  him  with  a  capital  crime,  or 
the  jury's  decision  to  impose  the  death  pen- 
alty, has  a  constitutional  claim  for  relief. 
McCleskey  v.  Kemp.  481  V&.  279,  292 
(1987):  WayU  v.  UniUd  States,  470  VJ8.  598, 
688  (1985).  That  fact  alone  strongly  suggests 
that  there  is  no  unredressable  racial  bias  in 
the  administration  of  the  death  penalty. 

Second.  I  wish  to  emphasize  that  what  is 
currently  being  considered  by  you  and  by 
the  Congress  is  expansion  of  the  federal 
death  penalty,  which  of  course  will  be  ad- 
ministered by  the  Department  of  Justice.  I 
can  assure  you  that  the  Department  already 
has  in  place  the  strongest  possible  safe- 
guards against  allowing  invidious  or  arbi- 
trary factors  to  influence  the  decisions  of 
individual  federal  prosecutors  to  seek  the 
death  penalty.  The  final  decision  to  seek 
the  ultimate  sanction  would  not  be  made  by 
an  Assistant  United  States  Attorney,  or 
even  by  a  United  States  Attorney,  alone. 
Rather,  in  each  and  every  case,  this  decision 
would  be  made  by  the  Attorney  General. 
Prior  to  the  Supreme  Court's  decision  in 
Furman,  the  United  States  Attorney's 
Mantial  contained  a  requirement  that  the 
Attorney  General  personally  decide  on  the 
appropriateness  of  seeking  the  death  penal- 
ty. That  provision  remains  in  the  manual, 
and  shortly  after  the  death  penalty  for 
drug-related  killings  was  enacted  in  1988.  all 
United  States  Attorneys  were  reminded  of 
this  requirement.  I  can  assure  the  Commit- 
tee that  this  careful  control  over  decisions 
to  seek  the  death  penalty  would  apply  to 
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any  new  feder&I  death  penalty  provisions 
enacted  by  this  Congress. 

There  remains  the  question  of  various  sta- 
tistical studies  purporting  to  show  certain 
racial  disproportions  in  relation  to  the  im- 
poBitlon  of  the  death  penalty  in  various 
states.  The  Supreme  Court  addressed  this 
issue  more  than  two  years  ago,  in  McCleakey 
V.  Kemp,  481  U.S.  279  (1987).  I  wiU  briefly 
review  the  holding  in  that  case,  principally 
because  it  has  been  the  focus  of  discussion 
on  this  issue  and  has  lieen  frequently  mis- 
characterized. 

There  appears  to  be  a  misconception  that 
McClakey  involved  a  judicial  finding  of  sys- 
temic discrimination  in  the  imposition  of 
the  death  penalty,  and  the  upholding  of 
capital  punishment  despite  such  a  finding. 
Any  such  reading  of  the  Court's  opinion  is 
contrary  to  fact.  As  I  will  discuss  in  greater 
detail  below,  the  district  court  in  McCleskey 
found  that  the  empirical  study  on  which  the 
systemic  discrimination  claim  was  based  was 
seriously  flawed.  The  Supreme  Court,  in  re- 
viewing the  case,  did  not  question  the  accu- 
racy of  the  district  court's  findings. 

In  McCleskey,  the  defendant  submitted  a 
statistical  study,  the  Baldus  study,  that  pur- 
ported to  show  that  a  disparity  in  the  impo- 
sition of  the  death  penalty  in  Georgia  was 
attributable  to  the  race  of  the  murder 
victim  and,  to  a  lesser  extent,  the  race  of 
the  defendant.  Id.  at  286.  The  defendant 
argued  that  the  Baldus  study  demonstrated 
that  his  rights  had  been  violated  under  the 
Eighth  and  Fourteenth  Amendments. 

The  Supreme  Court,  in  an  opinion  by  Jus- 
tice Powell,  assumed  without  deciding  that 
the  Baldus  study  was  statistically  sound.  Id. 
at  291.  Even  with  that  assumption,  the 
Court  rejected  the  defendant's  arguments. 

With  respect  to  the  defendant's  Four- 
teenth Amendment  equal  protection  claim, 
the  Court  held  that  the  defendant  was  re- 
quired to  prove  that  the  decisionmakers  in 
bis  case  acted  with  a  discriminatory  pur- 
pose. The  defendant  offered  no  such  evi- 
dence, but  instead  relied  solely  on  the  gen- 
eral statistical  analysis  contained  in  the 
Baldus  study,  /d.  at  292-93.  Given  the 
nature  of  the  capital  sentencing  decision, 
the  uniqueness  of  individual  juries,  and  the 
innumerable  variables  that  the  Constitution 
requires  be  considered  by  the  jury  in  its  de- 
liberations, the  Court  held  that  the  defend- 
ant's general  statistical  evidence  was  insuffi- 
cient to  show  that  any  decisionmaker  at  the 
guilt  or  sentencing  stages  of  his  trial  acted 
with  a  discriminatory  purpose.  Id.  at  293-97. 
The  Court  also  rejected  the  defendant's 
Fourteenth  Amendment  claim  because  the 
defendant  offered  no  evidence  that  the 
State  of  Georgia  as  a  whole  had  acted  with 
discriminatory  purpose  by  adopting  a  cap- 
ital punishment  statute  and  permitting  it  to 
remain  in  force.  Id.  at  297-99. 

Defendant's  Eighth  Amendment,  "cruel 
and  unusual  punishment"  claim  fared  no 
better.  The  facial  constitutionality  of  the 
Georgia  death  statute  had  already  been 
upheld  by  the  Court  in  Gregg  v.  Georsrto, 
428  D.S.  153  (1976).  Because  the  defendant's 
sentence  was  imposed  pursuant  to  constitu- 
tional procedures,  and  because  the  Baldus 
study  did  not  "demonstrate  a  constitutional- 
ly significant  risk  of  racial  bias  affecting  the 
Georgia  capital  sentencing  process,"  481 
U.S.  at  313  (footnote  omitted),  the  Court  re- 
jected the  Eighth  Amendment  challenge  as 
weU.  Id.  at  306-13. 

Let  me  emphasize  two  points  with  respect 
to  the  McCleskey  decision.  First,  the  defend- 
ant utterly  failed  to  prove  that  either  his 
own  trial,  or  his  own  sentence,  had  been  in- 


fected with  racial  bias.  If  the  defendant  had 
proved  that,  he  would  have  had  a  valid 
equal  protection  claim.  481  VS.  at  292. 
Thus,  it  remains  the  law  that  any  defendant 
who  can  demonstrate  that  his  conviction  or 
sentence  was  infected  by  racial  bias  can 
obtain  constitutional  redress. 

Second,  as  noted  above,  the  Supreme 
Court  simply  assumed  that  the  Baldus 
study  was  statistically  accurate  in  order  to 
reach  the  defendant's  constitutional  argu- 
ments. The  record  is  clear,  however,  that 
the  Baldus  study  was  significantly  flawed. 
As  the  Supreme  Court  noted,  the  district 
court  in  the  McCleskey  care  had  examined 
the  Baldus  study  "with  case,"  following  "an 
extensive  evidentiary  hearing."  481  n.S.  at 
287.  In  the  course  of  a  thoughtful  and  ex- 
haustive opinion,  the  district  court  found 
that  the  Baldus  study  was  unpersuasive. 
Among  many  other  things,  the  district  court 
found  that  the  data  compiled  as  the  basis 
for  the  study  was  incomplete  and  contained 
"substantial  flaws"  and  that  the  defendant 
had  not  established  by  a  preponderance  of 
the  evidence  that  the  data  was  "essentially 
trustworthy."  McCleskey  v.  Zanl,  580  F. 
Supp.  338,  360  (N.D.  Ga.  1984).' 

I  would  therefore  suggest  that  a  healthy 
scepticism  is  warranted  towards  claims  by 
opponents  of  the  death  penalty  that  empiri- 
cal studies— such  as  the  Baldus  study  used 
in  Afc(?te»A:ej/— have  shown  the  existence  of 
racial  discrimination  in  the  imposition  of 
the  death  penalty.  Moreover,  I  would  coun- 
sel against  reliance  on  simplistic  numerical 
studies  of  the  death  penalty— such  as  a  com- 
parison of  the  number  of  black  inmates  on 
death  row  to  the  black  percentage  of  the 
populace.  Discrimination  cannot  validly  be 
inferred  merely  from  such  gross  statistics. 
By  way  of  comparison,  women  comprise 
about  half  of  the  general  population,  but 
only  a  minute  fraction  of  the  death  row 
population.  It  would  be  irrational  to  infer 
from  this  numerical  disparity  alone  that 
men  are  being  invidiously  singled  out  for 
the  Imposition  of  the  death  penalty  on  a 
discriminatory  basis.'  In  general,  gross  fig- 
ures of  this  type  are  meaningless  in  assess- 
ing the  risk  of  discrimination  unless  the  po- 
tential effect  of  other,  non-invidious  factors 
is  taken  into  account. 

Nonetheless,  if  the  case  were  made  and 
tested  through  the  adversarial  process  that 
there  was  a  constitutionally  significant  risk 
that  race  was  affecting  the  imposition  of 
the  death  penalty,  that  problem  could  be  ra- 
tionally addressed  without  abolishing  or 
limiting  the  death  penalty. 

If,  for  example,  we  were  not  executing 
murderers  of  black  victims  in  the  same  pro- 
portion as  murderers  of  white  victims  in 
comparable  cases,  we  should  seek  to  correct 
that  imbalance  through  policies  that  make 
clear  that  the  lives  of  all  citizens,  regardless 
of  race,  are  precious  to  the  government,  and 
that  those  who  murder  black  citizens  will 


'  See  also  the  Supreme  Court's  summary  of  the 
flaws  in  the  Baldus  study  found  by  the  district 
court.  481  U.S.  at  288  n.6. 

'  Similarly,  it  would  be  unwarranted  to  infer  that 
white  homicide  defendants  are  being  discriminated 
against  in  the  imposition  of  the  death  penalty  from 
data  that  indicates  that  white  homicide  defendants 
are  more  likely  to  be  sentenced  to  death  than  black 
homicide  defendants.  See  Bureau  of  Justice  Statis- 
tics. Bulletin.  Carrilal  Punishment  1984.  at  9-10 
(whites  were  50.2%  of  adults  arrested  for  murder 
and  non-negligent  manslaughter  for  1980  through 
1984.  and  were  57.9%  of  those  admitted  to  prison 
under  a  sentence  of  death;  for  the  same  time  period 
and  offenses,  blacks  were  48.5%  of  adults  arrested 
and  40.9%  of  tho6e  entering  prison  with  a  death 
sentence). 


tace  the  death  penalty  in  appropriate  cases 
as  certainly  as  those  who  murder  white  citi- 
zens. Among  other  things.  Congress  should 
ensure  that  sufficient  resources  will  be 
available  to  prosecute  aggressively  those 
cases  in  which  the  death  penalty  is  appro- 
priate. Another  procedural  safeguard  would 
be  to  require  judges  in  cases  involving  the 
death  penalty  to  instruct  jurors  that  the 
race  of  the  victim  must  not  be  taken  into  ac- 
coimt  in  determining  whether  the  death 
sentence  is  appropriate.  A  certification  pro- 
cedure, by  which  individual  jurors  are  re- 
quired to  sign  a  statement  that  the  race  of 
the  victim  was  not  a  factor  in  their  deci- 
sions, would  also  further  that  end.  Indeed, 
such  procedures  are  already  found  in  the 
current  death  penalty  for  drug-related  kill- 
ings, 21  n.S.C.  i  848(0X1).  as  well  as  in  the 
general  death  penalty  proposed  in  title  II  of 
the  President's  violent  crime  bill.  S.  1225.  It 
makes  no  sense,  therefore,  to  address  any 
perceived  imbalance  by  abandoning  the 
death  penalty— which  is  a  clear-cut  policy  of 
increased  leniency  for  murderers  of  black 
citizens  as  well  as  white. 

Similarly,  jury  instructions  and  juror  cer- 
tificates insulating  against  the  consideration 
of  the  race  of  the  defendant  will  further 
insure  that  any  disproportion  among  the 
races  in  the  imposition  of  the  death  sen- 
tence is  not  the  product  of  racial  bias. 
Again,  both  existing  law  and  the  President's 
violent  crime  bill  contain  such  provisions. 

Many  other  protections  are  already  in 
place,  designed  to  ensure  that  not  only  the 
death  penalty  but  all  criminal  penalties  are 
administered  in  a  race-neutral  manner.  The 
Supreme  Court  has  acknowledged  the  risk 
that  considerations  of  race  may  enter  into 
the  administration  of  the  criminal  justice 
system  and,  as  a  result,  has  engaged  in  "im- 
ceasing  efforts"  to  eradicate  racial  prejudice 
from  the  system.  Batson  v.  Kentxicky.  476 
U.S.  79.  85  (1986).  Among  other  things,  the 
Court  has  already  held  that  grand  and  petit 
juries  cannot  be  selected  on  the  basis  of 
race.  Vasquez  v.  Hillery,  474  U.S.  254  (1986). 
Whittis  v.  GeorsTta,  385  U.S.  545  (1962);  that 
prosecutorial  discretion  may  not  be  exer- 
cised on  the  basis  of  race.  Wayte  v.  United 
States,  470  U.S.  598  (1985);  that  a  prosecutor 
may  not  exercise  peremptory  challenges  on 
the  basis  of  race.  Batson  v.  Kentucky, 
Supra;  that  the  Constitution  prohibits  ra- 
cially biased  prosecutorial  arguments.  Don- 
nelly v.  DeChristoforo,  416  U.S.  637  (1974); 
and  that  widespread  bias  in  the  community 
can  make  a  change  of  venue  constitutionally 
required,  Irvin  v.  Dowd,  366  U.S.  717  (1961). 

Further,  if  the  circumstances  of  a  particu- 
lar case  indicate  a  significant  likelihood  that 
racial  bias  may  influence  a  jury,  the  Consti- 
tution requires  examination  of  any  such 
bias  during  voir  dire.  In  a  capital  sentencing 
hearing,  a  defendant  convicted  of  an  inter- 
racial murder  is  entitled  to  such  an  exami- 
nation regardless  of  the  circumstances  of 
the  case.  Ristaino  v.  Ross,  424  U.S.  589.  596 
(1978):  Turner  v.  Murray,  476  U.S.  28  (1986). 

The  teaching  of  these  cases  and  of  the 
various  statutorily  mandated  procedures  is 
that  when  there  is  a  constitutionally  signifi- 
cant risk  that  the  criminal  justice  system 
might  operate,  in  a  racially  discriminatory 
manner,  the  Congress  and  the  courts  will 
fashion  an  appropriate  remedy— and.  just  as 
that  remedy  with  respect  to  the  criminal 
justice  system  in  general  is  not  the  whole- 
sale abandonment  of  criminal  justice,  so  in 
the  specific  context  of  the  death  penalty  it 
is  not  necessary,  or  even  logical,  to  restrict 
or  abandon  the  application  of  the  penalty 
because  of  a  perceived  risk  that  race  may 


enter  into  the  application  of  that  penalty, 
so  long  as  other  means  of  addressing  that 
risk  are  available. 

II.  THK  POWXIX  COmilTTEE  PROPOSAL 

I  would  now  like  to  address  briefly  the  rec- 
ommendations of  the  Ad  Hoc  Committee  of 
the  Judicial  Conference  on  Federal  Habeas 
Corpus  in  Capital  Cases,  which  I  will  refer 
to  as  the  "Powell  Committee"  after  its 
chairman.  Justice  Powell.  The  committee 
membership  included  several  distinguished 
members  of  the  federal  Judiciary.  It  was 
convened  in  Jime  1988  by  the  Chief  Justice 
to  inquire  into  "the  necessity  and  desirabil- 
ity of  legislation  directed  toward  avoiding 
delay  and  lack  of  finality"  in  capital  cases. 

In  essence,  the  Committee's  report  pro- 
poses legislation  that  would  afford  states 
the  option  of  establishing  effective  systems 
for  providing  indigent  capital  defendants 
with  competent  representation  in  state  col- 
lateral proceedings.  If  a  state  chose  to  estab- 
lish such  a  system,  stronger  rules  of  finality 
would  apply  in  subsequent  federal  review. 
Specifically,  the  defendant  would  normally 
be  limited  to  a  single  federal  habeas  corpus 
petition.  Following  the  affirmation  on 
appeal  of  the  distri<;t  court's  denial  of  such 
a  petition,  and  affirmation  of  the  judgment 
or  denial  of  certiorari  by  the  Supreme 
Court,  further  federal  review  would  be 
barred  except  on  grounds  that  undermine 
confidence  concerning  the  defendant's  fac- 
tual guilt  of  the  underlying  capital  offense 
for  which  the  sentence  had  been  imposed. 

The  Department  of  Justice  strongly  sup- 
ports the  enactment  of  the  legislation  pro- 
posed by  the  Powell  Committee,  subject  to 
certain  amendments.  A  legislative  proposal 
embodying  the  Powell  Committee  recom- 
mendations will  shortly  be  sent  to  Congress 
by  the  Administration.  We  believe  that  the 
legislation  enacting  the  Committee's  prot)Os- 
al  should  be  passed  in  conjunction  with  the 
general  habeas  corpus  reform  proposal  and 
federal  death  penalty  pro[x>sal  in  the  Presi- 
dent's violent  crime  bill.  S.  1225. 

III.  THE  DEATH  PENALTY  FOR  DRUG  KIMCPIMS  IS 
COMS'riTUTIONAL 

Let  me  turn  now  to  a  legal  issue  that  was 
raised  earlier  in  these  hearings.  Without 
getting  into  the  details  of  any  particular 
proposal.  I  will  now  address  the  constitu- 
tionality of  imposition  of  the  death  penalty 
on  those  who  lead  and  organize  large  drug 
distribution  enterprises,  individuals  com- 
monly referred  to  as  "'drug  kingpins." 

It  is  the  considered  view  of  the  Depart- 
ment of  Justice  that  imposition  of  the  death 
penalty  on  the  leaders  of  large-scale  drug 
production  and  distribution  operations 
would  be  consistent  with  the  proportional- 
ity requirement  of  the  Eighth  Amendment. 
The  Eighth  Amendment's  rule  of  propor- 
tionality requires  that  the  severity  of  pun- 
ishment be  proportionate  to  (1)  the  gravity 
of  the  injury  caused  by  the  offense  and  (2) 
the  moral  culpability,  or  blameworthiness, 
of  the  offender's  state  of  mind.  See  Tison  v. 
Arizona.  481  U.S.  148-149  (1987);  CoAcer  v. 
Georgia,  433  U.S.  584.  598  (1977);  Gregg  v. 
Georgia,  428  U.S.  153.  173  (1976)  (principal 
opinion).  We  believe  that  imposition  of  the 
death  penalty  on  the  leadership  of  major 
drug  organizations  would  be  constitutional- 
ly permissible  because  of  the  enormous 
magnitude  of  the  public  harm  they  cause 
and  the  depraved  state  of  mind— the  reck- 
less disregard  for  human  life— involved  in 
managing  these  death-dealing  enterprises. 

The  Supreme  Court  has  held  that  the 
death  penalty— the  ultimate  sanction— must 
be  reserved  for  cases  where  the  harm  caused 


by  the  offense  is  especially  grievous.  See 
Gregg.  428  U.S.  at  187  (principal  opinion). 
The  Court  has  recognized  two  ways  to  meas- 
ure the  gravity  of  a  crime.  One  is  the  degree 
of  injury  done  to  the  individual  who  is  the 
direct  victim  of  the  offense.  Coker,  supra,  at 
598.  The  death  penalty  is  appropriate  for 
the  cold-blooded  murderer  because  the 
degree  of  injury  inflicted  on  the  individual 
victim— the  taking  of  the  victim's  life— is 
enormous.  Gregg,  supra,  at  187.  However, 
the  gravity  of  a  crime  can  also  be  measured 
by  the  magnitude  of  the  "public  injury" 
caused  by  the  offense.  Coker,  supra,  at  598. 
Thus,  capital  punishment  has  historically 
been  considered  appropriate  for  certain 
crimes  that  profoimdly  endanger  the  public 
welfare.  Since  the  inception  of  our  Repub- 
lic, it  has  been  recognized  that  certain  crimi- 
nal conduct — even  though  it  may  not  direct- 
ly involve  homicide— may  inflict  such  egre- 
gious injury  to  society  at  large,  or  may  pose 
such  a  clear  and  present  danger  to  the  lives 
of  a  large  number  of  citizens,  that  the  death 
penalty  is  warranted  for  those  who  purpose- 
fully engage  in  such  conduct. 

In  the  past.  Congress  has  dealt  with  broad 
threats  to  the  security  of  the  Nation  and 
the  people's  welfare  by  imposing  the  death 
penalty  on  individuals  who— although  they 
have  not  directly  taken  the  life  of  another 
individual  himian  being— engage  in  conduct 
that  profoundly  injures  the  Nation  as  a 
whole.  In  the  first  statute  defining  federal 
crimes  after  the  framing  of  the  Constitu- 
tion. Congress  prescribed  the  death  penally 
for  those  guilty  of  treason.  See  Act  of  April 
30.  1790.  1  Stat.  112  (1790).  The  Supreme 
Court  has  noted  that  legislation  passed  by 
the  First  Congress  sheds  significant  light  on 
the  scope  of  constitutional  limitations  on 
legislative  action,  see  Marsh  v.  Chambers, 
463  U.S.  783  (1983).  and  the  Court  has  itself 
upheld  the  im[K>sition  of  sentences  of  death 
for  treason.  See  Kawakita  v.  United  States. 
343  U.S.  717,  745  (1952).  Federal  law  still 
prescribes  a  penalty  of  death  for  treason 
today.  See  18  U.S.C.  i  2381.  SimUarly  federal 
law  has.  since  1917.  allowed  the  imposition 
of  the  death  penalty  for  certain  crimes  of 
espionage.  In  1946.  Congress  responded  to 
the  enormous  threat  posed  by  the  release  of 
sensitive  information  concerning  nuclear 
technology  to  hostile  powers  by  imposing 
the  death  penalty  for  such  conduct  in  cer- 
tain circumstances.  See  Act  of  August  1. 
1946.  60  SUt.  766-767  (1946).  The  death 
penalty  remains  available  for  peacetime  es- 
pionage today,  including  espionage  involv- 
ing nuclear  secrets.  See  10  U.S.C.  {  906a.  In 
1961,  the  Congress  responded  to  the  threat 
to  public  safety  posed  by  aircraft  piracy  by 
making  the  death  penalty  applicable  to  air- 
liner hijackings.  See  Act  of  September  5. 
1961.  75  Stat.  466  (1961).  As  these  historical 
examples  indicate.  Congress  has  the  power 
to  respond  to  conduct  posing  a  serious 
threat  to  public  safety  and  national  security 
by  imposing  the  death  penalty,  even  in  situ- 
ations where  the  defendant  has  not  person- 
ally and  directly  engaged  in  the  killing  of 
another  human  being. 

Not  since  the  dawn  of  the  nuclear  age. 
have  we  faced  a  threat  more  pernicious. 
more  dangerous  to  the  security  and  welfare 
of  the  Nation  than  the  current  crisis  involv- 
ing the  large-scale  importation  and  sale  of 
narcotics.  The  importation  of  drugs  into 
this  country  by  large-scale  distribution  orga- 
nizations violates  the  sovereignty  of  our  bor- 
ders and  effects  our  foreign  relations  with 
our  neighbors  in  Central  and  South  Amer- 
ica. At  home,  drug  use  destroys  lives 
through    dependency,    overdoses,    violent 


crime  associated  with  drug  use,  and  the  fa- 
cilitation of  the  spread  of  diseases  like 
AII>S.  The  scope  of  the  public  harm  caused 
by  those  who  introduce  large  quantities  of 
drugs  into  our  society  is  staggering.  Over 
one  third  of  all  violent  felonies  in  this  coun- 
try are  committed  by  persons  under  the  in- 
fluence of  drugs.  U.S.  Department  of  Jus- 
tice. Bureau  of  Justice  Statistics.  Source- 
book  of  Criminal  Justice  Statistics— 1$S8 
624  (1989).  In  New  York  City,  in  1988,  90 
percent  of  all  male  arrestees  tested  positive 
for  drug  use.  United  States  Department  of 
Justice,  Bureau  of  Justice  Assistance,  1988 
Report  on  Drug  Control  2  (1989).  A  recent 
study  of  the  criminal  activity  of  573  narcot- 
ics users  conducted  in  Miami  graphically  il- 
lustrates the  connection  between  drugs  and 
violent  crime.  In  a  twelve  month  peri(xl 
these  573  drug  users  were  responsible  for 
6.000  robberies  and  assaults.  6.700  burgla- 
ries, nearly  900  vehicle  thefts,  and  more 
than  26,000  prostitution  offenses.  Id.  at  18. 
In  1983,  it  was  estimated  that  the  cost  of 
drug  use  to  American  society  in  terms  of 
lost  productivity,  crime,  and  health  care 
services  was  almost  sixty  billion  dollars.  U.S. 
Department  of  Justice.  Report  to  the  Nation 
on  Crime  and  Justice  114  (2d  ed.  1988). 
Indeed,  last  Term,  in  the  drug  testing  cases, 
the  Supreme  Court  itself  recognized  that 
the  importation,  sale,  and  use  of  illegal 
drugs  is  "one  of  the  greatest  problems  af- 
fecting the  health  and  welfare  of  our  popu- 
lation." National  Treasury  Employees 
Union  v.  von  Rabb,  109  S.  Ct.  1384.  1392 
(1989). 

Recent  federal  court  decisions  have  recog- 
nized the  fact  that  the  harm  to  society 
caused  by  the  distribution  of  illicit  drugs 
may  far  exceed  that  involved  in  the  case  of 
the  killing  of  an  individual  human  being.  In 
Terrebonne  v.  Butler,  848  P.2d  500  (5th  Cir. 
1988),  cert  denied,  109  S.  Ct.  1140  (1989). 
the  Court  of  Appeals  for  the  Fifth  Circuit 
rejected  the  argument  that  the  Eighth 
Amendment  prop>ortionality  requirement 
prohibited  a  sentence  of  Ufe  Imprisionment 
without  parole  for  the  sale  of  a  small 
amount  of  heroin.  Judge  Gee  wrote  for  the 
en  banc  court: 

"Except  in  rare  cases,  the  murder's  red 
hand  falls  on  one  victim  only,  however  grim 
the  blow;  but  the  foul  hand  of  the  drug 
dealer  blights  Ufe  after  Ufe  and.  like  the 
vampire  of  fable,  creates  others  in  its 
owner's  evil  image— others  who  create 
others  stlU.  across  our  land  and  down  our 
generations.  spariBg  not  even  the  unborn." 
Id.  at  504. 

SimUarly.  in  Young  v.  Miller.  No.  88-1103 
(6th  Cir..  August  29.  1989).  the  Court  of  Ap- 
peals for  the  Sixth  Circuit  upheld  a  sen- 
tence of  life  imprisonment  without  parole 
for  possession  with  intent  to  seU  1300  grams 
of  heroin.  In  finding  that  the  sentence  was 
not  disproportionate  under  the  Eighth 
Amendment,  the  Court  noted  that  the 
crime  of  large-scale  distribution  of  drugs  "is 
one  of  the  gravest  that  a  person  can  commit 
today."  and  that  "[tlhe  ripple  effect  on  soci- 
ety of  such  a  large  quantity  of  heroin  is 
staggering  to  contemplate."  Slip  op.  at  14. 
Given  the  widespread  harms  wr«dked  by 
those  who  lead  the  very  largest  of  drug  dis- 
tribution operations,  the  Department  be- 
lieves that  Congress  would  be  within  its  con- 
stitutional powers  in  determining  that  this 
class  of  individuals,  narrowly  and  appropri- 
ately defined,  presents  the  same  danger  to 
the  health  and  weUare  of  the  Nation  as 
those  who  engage  In  treason  or  e^lonage. 
As  a  consequence,  imposition  of  the  death 
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penalty  in  these  cases  would  not  be  dispro- 
portionate under  the  Eighth  Amendment. 

Congress  has  significantly  more  latitude 
than  any  individual  SUte  in  determining 
the  necessary  punishment  for  federal  crimes 
that  affect  the  security  of  the  Nation  as  a 
whole.  The  Supreme  Court  has  repeatedly 
recognized  that  "Ctlhe  Constitution  gives 
Congress  broad  comprehensive  power  [tlo 
regulate  commerce  with  foreign  Nations,  ' 
and  that  "[hlistorically  such  broad  powers 
have  been  necessary  to  prevent  smuggling 
and  to  prevent  prohibited  articles  from 
entry."  United  States  v.  Montova  de  Her- 
nandez, 473  U.S.  531,  537-38  (1985)  (quoting 
United  States  v.  Ramsev.  431  U.S.  606,  618- 
19  (1977)).  Thus,  in  reviewing  Congress"  de- 
termination that  past  measures  have  been 
ineffectual  and  that  sterner  penalties  are 
necessary,  substantiad  deference  would  be 
given  to  congressional  fact-finding.  This  is 
particularly  so  in  the  Eighth  Amendment 
context.  In  determining  whether  a  particu- 
lar state  law  penalty  is  disproportionate,  the 
Supreme  Court  inquires  into  the  legislation 
of  the  fifty  States  to  determine  the  'concep- 
tions of  decency"  shared  by  "modem  Ameri- 
can society  as  a  whole."  Stanford  v.  Ken- 
tucky. 109  S.  Ct.  2969,  2974-75  (1989).  Feder- 
al legislation,  passed  by  the  Congress  and 
signed  by  the  President,  represents  the 
views  of  the  representatives  of  all  the 
people,  and  should  be  entitled  to  great 
weight  in  mailing  the  determination  wheth- 
er American  society  as  a  whole  regards  a 
particular  penalty  for  a  particular  cirme  as 
disproportionate. 

Some  have  suggested  that,  under  the 
Eighth  Amendment,  the  death  penalty  can 
only  be  imposed  for  criminal  conduct  caus- 
ing the  death  of  another  human  being. 
WhUe  we  believe  that  the  Eighth  Amend- 
ment imposes  no  such  requirement,  imposi- 
tion of  the  death  penalty  on  the  leaders  of 
large-scale  drug  distribution  organizations 
meets  even  this  standard.  In  its  recent  deci- 
sion in  TUon  v.  Arizona,  481  U.S.  137  (1987), 
the  Supreme  Court  discussed  the  moral  cul- 
pability necessary  to  justify  a  sentence  of 
death  in  the  felony  murder  context.  Tison 
involved  the  imposition  of  the  death  penal- 
ty on  defendants  who  assisted  two  inmates 
in  escaping  from  an  Arizona  correctional  fa- 
cility. The  defendants  armed  the  escapees 
with  weapons  and  aided  them  in  flagging 
down  a  family  on  the  road  to  steal  their  ve- 
hicle. The  two  itunates  liilled  the  family 
members  after  seizing  their  car.  Th»is,  the 
actual  defendants  in  Tison  did  not  have  an 
intent  to  kill,  nor  did  they  accomplish  the 
actual  killing.  The  Supreme  Court  noted 
that  "[a]  critical  facet  of  the  individualized 
determination  of  the  culpability  required  in 
capital  cases  is  the  mental  state  with  which 
the  defendant  commits  the  crime."  Id.  at 
156.  The  Court  found  in  the  legislation  of 
the  States  and  the  common  law  support  for 
the  proposition  that  "reckless  indifference 
to  the  value  of  human  life  may  be  every  bit 
a  shocking  to  the  moral  sense  as  an  'intent 
to  kill." "  Id.  at  at  157.  The  Co\ul  stated  in 
conclusion: 

"(Wle  hold,  that  the  reckless  disregard 
for  human  life  implicit  in  luiowingly  engag- 
ing in  criminal  activities  linown  to  carry  a 
grave  risk  of  death  represents  a  highly  cul- 
pable mental  state,  a  mental  state  that  may 
be  taken  into  account  in  making  a  capital 

sentencing  judgment Id.  at  157-58. 

In  our  view,  those  who  lead  large-scale 
drug  distribution  enterprises  "knowingly 
engage  in  criminal  activities  known  to  carry 
a  grave  risk  of  death"  under  Tison  and  thus 
exhibit  a  mental  sUte  which  the  Supreme 


Court  has  indicated  can  support  a  sentence 
of  death.  As  the  Supreme  Court  noted  in 
Tison,  "[dleeply  ingrained  in  our  legal  tradi- 
tion is  the  idea  that  the  more  purposeful  is 
the  criminal  conduct,  the  more  serious  is 
the  offense,  and.  therefore,  the  more  severe- 
ly it  ought  to  l)e  punished."  Tison,  481  U.S. 
at  156.  In  the  case  of  so-called  drug  king- 
pins, we  deal  with  a  conscious  decision  to  in- 
troduce into  society  addictive  substances 
whose  destructive  capacity  is  unlimited. 
Thus,  unlike  the  murderer  or  rapist  who 
generally  strikes  only  one  victim,  the  large- 
scale  drug  distributor  threatens  millions, 
indeed  society  at  large.  Cf.  Gregg  v.  Georgia, 
428  U.S.  153,  202-203  (1976)  (principal  opin- 
ion) (creating  "risk  of  death  to  more  than 
one  person'  is  an  aggravating  factor  which 
may  properly  be  considered  in  capital  sen- 
tencing). Moreover,  the  large-scale  drug  dis- 
tributor engages  in  this  destruction  of 
human  life  solely  for  pecuniary  gain.  This, 
too,  is  a  factor  the  Supreme  Court  has  con- 
sidered relevant  in  adjudging  moral  blame- 
worthiness in  the  capital  context.  Gregg,  428 
U.S.  at  197.  Finally,  the  link  between  the  ac- 
tivities of  large-scale  drug  enterprises  and 
death  is  clear.  In  the  four-year  period  from 
1985-1988.  the  Drug  Abuse  Warning  Net- 
work reports  that  over  14,000  overdose 
deaths  were  reported  in  26  metropolitan 
areas,  excluding  New  York  City.  Secretary 
Bennetfs  National  Drug  Control  Strategy 
report  indicates  that  drug  use  is  now  the 
single  largest  source  of  new  AIDS  infec- 
tions, and  that  one-half  of  all  Aids  deaths 
are  drug  related.  The  report  further  indi- 
cates that  the  number  of  drug-related  emer- 
gency hospital  admissions  increased  by  121 
percent  between  1958  and  1988.  A  recent 
survey  of  state  prisoners  incarcerated  for 
murder  indicated  that  over  28  percent  were 
on  drugs  when  they  killed.  U.S.  Department 
of  Justice,  1988  Report  on  Drug  Control,  at 
19.  The  deadly  effect  of  drugs  even  reaches 
beyond  birth  to  our  future  generations.  The 
Centers  for  Disease  Control  report  that  75 
percent  of  Infant  AIDS  cases  are  attributa- 
ble to  drug  use.  Recent  newspaper  accounts 
Indicate  that  the  Infant  mortality  rate  In 
the  District  of  Columbia  Is  three  times  the 
national  average.  Drug  use  by  pregnant 
mothers  Is  the  cause.  In  our  view,  the  Con- 
gress could  find  that  the  link  between  the 
activities  of  large-scale  drug  dealers  and  the 
destruction  of  human  life  Is  such  that  the 
harm  they  cause,  combined  with  their  reck- 
less Indifference  to  the  value  of  human  life, 
justifies  the  ultimate  penalty. 

Let  me  turn  briefly  to  the  relevance  of  the 
Supreme  Court's  decision  In  CoAccr  v.  Geor- 
gia, 433  U.S.  584  (1977),  to  the  constitution- 
ality of  prescribing  the  death  penalty  for 
drug  kingpins.  In  Coker,  the  Supreme  Court 
held  that  the  death  penalty  was  excessive 
punishment  under  the  Eighth  Amendment 
for  the  crime  of  the  rape  of  an  adult 
woman.  The  plurality  opinion  In  Coker 
relied  heavily  on  the  fact  that  Georgia 
alone  among  the  fifty  States  allowed  impo- 
sition of  the  death  penalty  for  rape,  and 
that  juries  in  Georgia  itself  seldom  returned 
sentences  of  death  for  rape.  The  Coker  plu- 
rality also  indicated  that  in  Its  view,  '"in 
terms  of  moral  depravity  and  Injury  to  the 
person  and  public,  [rape]  does  not  compare 
with  murder."  Id.  at  598.  The  reason  given 
was  that  "rape  by  definition  does  not  In- 
clude the  death  of  or  even  the  serious  Injury 
to  another  person."  Id.  (footnote  omitted). 

Coker's  analysis  of  the  past  legislative 
practice  of  the  States  and  juries  within  the 
States  has  little  relevance  to  the  constitu- 
tionality of  a  federal  statute  prescribing  the 


death  penalty  for  those  who  lead  large-scale 
drug  enterprises.  Rape  was  a  crime  at  the 
English  common  law,  and  thus  the  Court 
could  look  to  a  significant  history  of  legisla- 
tive choice  of  punishment  by  the  States.  In 
contrast,  large  drug  enterprises,  particularly 
those  of  International  scope,  are  a  relatively 
recent  phenomenon.  The  situation  Is  much 
as  If  a  weapon  were  invented  which  reduced 
its  victims  to  a  vegetative  mental  state  but 
did  not  otherwise  affect  their  physical  well- 
being.  The  constitutionality  of  imposing  the 
death  penalty  for  the  use  of  such  a  weapon 
could  not  be  measured  by  past  practices  of 
the  States. 

Moreover,  the  absence  of  state  legislation 
in  this  area  Is  not  necessarily  an  Indication 
of  public  disapproval  of  the  death  penalty 
for  the  leaders  of  large-scale  drug  distribu- 
tion rings.  A  far  more  likely  explanation  is 
that  given  the  International  and  Interstate 
ramifications  of  the  activities  of  these  mas- 
sive enterprises,  the  States  rightfully  view 
the  problem  as  beyond  their  capacity  to 
cope  with  and  as  demanding  a  comprehen- 
sive federal  solution. 

In  addition.  Coifcer  dealt  with  a  common 
law  crime  perpetrated  against  a  single  Indi- 
vidual, and  the  Court  focused  only  on  the 
harm  to  that  individual.  As  several  commen- 
tators have  noted,  Coker  did  not  purport  to 
pass  on  the  proportionality  of  the  death 
penalty  In  situations  where  significant  risk 
of  serious  Injury  or  death  Is  posed  to  many 
individuals.  See  Note,  Coker  v.  Georgia:  Dis- 
proportionate Punishment  and  the  Death 
Penalty  for  Rape,  78  Columb.  L.  Rev.  1714, 
1729  (1978)  (indicating  that  aircraft  hijack- 
ing and  espionage  may  be  outside  the  Cofcer 
framework);  accord  The  Supreme  Court, 
1976  Term,  91  Harv.  L.  Rev.  70.  128  (1977). 

Finally,  it  should  be  noted  that  even  as  to 
State  legislation,  the  Coker  decision  does 
not  purport  to  hold  that  the  death  penalty 
is  disproportionate  to  any  crime  which  does 
not  directly  result  in  the  death  of  another 
human  being.  Coker  involved  only  the  crime 
of  rape  of  an  adult  woman,  and  the  Coker 
plurality  explicitly  left  the  question  wheth- 
er crimes  comparable  to  murder  in  terms  of 
"moral  depravity"  and  "Injury  to  the  person 
and  public"  might  be  punished  by  death. 
Coker,  433  U.S.  at  598.  Indeed,  after  Coker  a 
nimiber  of  States  continue  to  maintain  the 
death  penalty  for  crimes  not  necessarily  In- 
volving the  death  of  another  human  being 
where  those  crimes  involve  either  serious 
permanent  injury  to  an  individual,  or  a  seri- 
ous threat  to  society  at  large.  See,  e.g.,  Cal. 
Penal  Code  §  37  (West  1988)  (treason);  Ga. 
Code  Ann.  5  17-10-30  (1982)  (""The  death 
penalty  may  be  imposed  for  the  offenses  of 
aircraft  highjacking  or  treason  In  any 
case.");  Idaho  Code  i  18-4504  (1987)  (first 
degree  kidnapping);  La.  Civ.  Code  Aim.  art. 
14:113  (West  1986)  (""Whoever  commits  the 
crime  of  treason  shall  be  punished  by 
death."):  Mont.  Code  Ann.  {  45-5-303  (1987) 
(aggravated  kidnapping)  §48-18-220  (1987) 
(attempted  murder  and  aggravated  assault 
while  imprisoned);  S.D.  Codified  Laws  Arm. 
§  22-19-1  (1988)  (Kidnapping  with  bodily 
injury);  Utah  Code  Aim.  |  76-5-103.5{2)(b) 
(1987)  (aggravated  assault  while  impris- 
oned). 

In  sum.  the  Department  is  of  the  view 
that  the  Congress  may  Impose  the  death 
penalty  for  non-homlcldal  crimes  which  Im- 
peril national  security  or  threaten  the 
fabric  of  our  society,  or  pose  a  mortal 
danger  to  a  large  number  of  our  people.  The 
more  narrowly  drawn  the  category  of  of- 
fender, so  as  to  target  those  most  culpable 
of  wreaking  broad  societal  harm,  the  more 


likely  that  a  "drug  kingpin"  death  penalty 
statute  would  pass  constitutional  muster. 
The  Department  also  believes  that  under 
Tison  V.  Arizona,  the  Congress  could  find 
that  the  link  between  large-scale  drug  orga- 
nizations and  human  destruction  Is  such 
that  the  leaders  of  these  organizations  ex- 
hibit "reckless  indifference  to  the  value  of 
human  life."  and  thus  may  be  subject  to  the 
death  penalty.  Under  this  latter  theory,  the 
more  well-documented  the  link  between  the 
destruction  of  human  life  and  the  activities 
of  drug  kingpins  (as  a  class  or  in  an  individ- 
ual sentencing  proceeding)  the  more  likely 
that  the  statute  would  survive  proportional- 
ity review  under  even  the  broadest  reading 
of  the  Supreme  Court's  decision  In  Coker. 

That  concludes  my  prepared  testimony.  I 
will  be  happy  to  answer  any  questions  that 
the  Committee  may  have.* 


DR.  JOHN  SAMPSON  TOLL 

•  Mr.  SARBANES.  Mr.  President,  Dr. 
John  Sampson  Toll  has  stepped  down 
as  the  president  of  the  University  of 
Maryland  after  a  decade  of  distin- 
gruished  leadership  and  service  to  this 
outstanding  institution  of  higher  edu- 
cation. 

Dr.  Toll  received  his  bachelor's 
degree  from  Yale  University  and  mas- 
ters degree  and  doctorate  from  Prince- 
ton University  before  starting  his 
career  as  a  theoretical  physicist  at  the 
Los  Alamos  Scientific  Laboratory  and 
later  at  the  Princeton  Porrestal  Re- 
search Center.  He  first  joined  the  Uni- 
versity of  Maryland  in  1953  and  soon 
thereafter  became  the  youngest  de- 
partment chair  in  the  history  of  that 
institution.  Under  his  leadership,  the 
physics  department  grew  from  six 
members  to  seventy,  gaining  an  inter- 
national reputation  for  excellence. 

In  1965  Dr.  Toll  was  recruited  by  the 
Governor  of  New  York  and  the  New 
York  educational  system  to  become 
the  president  of  the  Stony  Brook 
campus  of  the  State  University  of  New 
York.  In  his  13  years  at  SUNY's  grow- 
ing campus.  Dr.  Toll  brought  this 
young  institution  from  a  student  en- 
rollment of  1.700  to  17,000  and  trans- 
formed this  campus  into  a  thriving, 
vital  part  of  the  New  York  State 
system  of  higher  education. 

In  1978  Dr.  Toll  returned  to  the  Uni- 
versity of  Maryland  to  succeed  Wilson 
H.  Elkins  as  the  new  president.  Dr. 
Toll  pledged  at  the  outset  to  turn  the 
University  of  Maryland  into  one  of  the 
premier  public  educational  institutions 
in  America.  Over  the  past  decade.  Dr. 
Toll  has  accomplished  this  goal  by 
concentrating  on  attracting  new  facul- 
ty and  strengthening  academic  stand- 
ards and  curriculum. 

The  Governor  and  the  Maryland 
General  Assembly  provided  funds  and 
support.  By  strengthening  the  curricu- 
lum, developing  vital  partnerships 
with  business  and  industry,  and  taking 
full  advantage  of  the  university's  prox- 
imity to  our  Nation's  Capital,  Dr. 
Toll's  efforts  paid  great  dividends  as 
demonstrated  by  an  increase  in  the 


nimiber  of  national  merit  scholars  en- 
rolling at  the  university. 

The  university  and  its  faculty  have 
received  many  foundation  grants  and 
won  large  nvimbers  of  Sloan,  Guggen- 
heim and  other  top-level  faculty  fel- 
lowships. The  University  of  Maryland 
has  also  received  significant  support 
from  government  sind  private  sources 
including  Westinghouse  and  Martin 
Marietta,  both  major  corporate  citi- 
zens in  Maryland,  to  initiate  and  im- 
prove specific  programs.  These  new 
programs  have  added  to  the  prestige 
of  the  institution  under  the  guidance 
of  Dr.  John  Toll. 

Dr.  Toll  also  won  the  respect  and  ad- 
miration of  his  colleagues  in  the  edu- 
cational community.  Robert  L.  Clo- 
dius,  president  of  the  National  Asso- 
ciation of  State  Universities  and  Land 
Grant  Colleges,  called  him  "a  marvel- 
ous spokesman  for  higher  education. 
As  a  national  leader  living  in  the 
Washington  region,  he  has  been  tre- 
mendously generous  with  his  time  in 
representing  national  interests  in  con- 
gressional hearings  and  with  Federal 
agencies.  He  has  always  stood  for  the 
highest  standards  and  the  highest 
quality  in  public  higher  education,  and 
his  example  has  been  an  inspiration  to 
many." 

Mr.  President,  as  John  Toll  steps 
down  as  president  of  this  distinguished 
institution  he  is  clearly  leaving  it  in  a 
far  stronger  position  then  it  was  when 
he  arrived.  His  leadership  placed  the 
University  of  Maryland  in  the  highest 
ranks  of  the  Nation's  public  universi- 
ties. Graduates,  students,  and  faculty 
can  take  enormous  pride  in  the 
progress  of  their  university,  a  pride 
shared  by  all  the  citizens  of  Maryland. 
Mr.  President,  I  thank  John  Toll  for 
his  contributions  and  wish  him  well  in 
the  years  ahead.* 


A  TRIBUTE  TO  BECKY  PETTISS 

•  Mr.  SHELBY.  Mr.  President,  it  is 
with  a  great  deal  of  pleasure  that  I  ask 
my  colleagues  in  the  Senate  to  join  me 
in  recognizing  an  outstanding  Alabam- 
ian.  Becky  Pettiss  of  Mobile  has  been 
selected  as  an  alternate  for  Alabama 
Teacher  of  the  Year  and  will  be  hon- 
ored here,  in  Washington,  next  week. 

Becky  is  special  because  her  selec- 
tion for  this  award  brings  recognition 
not  only  to  herself  and  to  the  P*almer 
Pillans  Middle  School,  but  to  all  the 
teachers  of  Alabama,  who  like  her,  are 
striving  to  make  a  difference. 

Qualified,  motivated,  dedicated— 
these  are  the  words  that  can  best  de- 
scribe many  of  Alabama's  teachers.  I 
would  like  to  thank  Becky  and  the 
countless  other  teachers  in  Alabama 
and  across  the  country  for  their  ef- 
forts to  improve  the  quality  of  educa- 
tion in  this  country. 

Becky  Pettiss  has  pursued  excellence 
throughout  her  life.  At  age  15.  Becky 
was  stricken  with  a  mysterious  condi- 


tion which  caused  her  to  be  paralyzed. 
Despite  her  handicap,  Beckey  received 
a  bachelor  of  science  degree  and  a 
master's  degree  in  special  education 
from  the  University  of  South  Ala- 
bama. Becky  is  currently  working  on 
her  doctorate  from  that  same  universi- 
ty. 

Becky  has  left  a  remarkable  legacy 
in  education  that  has  helped  to  pave 
the  way  for  the  handicapped  in  Ala- 
bama. She  was  instnunental  in  devel- 
oping a  program  in  Mobile  County 
that  would  enable  special  education 
students  to  attend  classes  with  their 
peers  in  regular  classes.  Since  that 
time,  more  than  300  students  labeled 
as  mentally  retarded,  learning  dis- 
abled, and  handicapped  have  been  able 
to  take  physical  education  classes, 
electives,  anci  many  academic  subjects. 
About  one-third  of  the  special  educa- 
tion students  in  Mobile  transfer  to  the 
Palmer  Pillans  Middle  School  because 
of  this  program. 

In  addition  to  her  unparalleled 
career  in  education,  Becky's  commit- 
ment to  her  community  extends  into 
the  realm  of  civic  and  charitable  en- 
deavors. The  Junior  League  of  Mobile, 
the  advisory  board  of  the  Office  of  De- 
velopment on  Accessibility  and  Educa- 
tional Services  for  the  Handicapped  at 
the  University  of  South  Alabama,  the 
St.  Paul's  Episcopal  Church,  and  the 
Southwest  Regional  Planning  Com- 
mission are  just  a  few  organizations 
that  have  benefited  from  her  partici- 
pation. 

Becky  embodies  many  of  the  charac- 
teristics that  identify  our  American 
spirit— faith,  courage,  and  determina- 
tion. She  is  a  most  fitting  selection  as 
an  alternate  for  the  Alabama  Teacher 
of  the  Year  Award  and  a  source  of 
great  pride  for  the  State  of  Alabama.  I 
am  honored  to  serve  as  one  of  her  rep- 
resentatives in  Washington.* 


VULNERABILITY  OP  THE 
PANAMA  CANAL 

•  Mr.  MOYNIHAN.  Mr.  President,  we 
have  in  recent  days  heard  a  great  deal 
of  criticism  on  this  floor  of  President 
Bush's  restraint,  as  it  is  termed,  in  the 
recent  coup  attempt  against  Gen. 
Manuel  Noriega. 

I  was  not  privy  to  any  of  the  discus- 
sions and  do  not  wish  to  make  more 
than  a  general  comment  which  is  in- 
tended—and I  wish  to  be  open  about 
this— to  be  supportive  of  the  President 
and  to  suggest  why  he  may  have  felt 
that  restraint  was  in  order. 

My  comments.  Mr.  President,  ad- 
dress the  structure.  The  vulnerable 
point  is  the  Culebra  Cut.  It  runs  8 
miles  north  and  south  at  the  point  of 
the  Continental  Divide.  It  cuts 
through  the  Continental  Divide.  It  is 
500  feet  wide  and  about  42  feet  deep. 
It  has  huge  steep  slopes  on  each  side. 
The  soil  is  loose  and  continually  sheds. 
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In  turn,  dredges  operate  continually. 
About  1  million  cubic  yards  of  soil  is 
removed  every  year. 

Bdr.  President,  one  155mm  howitzer 
drawn  at  random  from  the  inventory 
of  most  any  field  artillery  regiment  set 
10  miles  away  with,  may  we  say.  30 
shells,  would  reduce  the  Culebra  Cut 
to  a  blocked  ditch  in  30  minutes.  At  its 
widest  point,  the  canal  operating  zone 
represents  only  a  5-mile  buffer,  at  its 
narrowest  point,  less  than  one-half  a 
mile.  If  you  did  not  have  a  howitzer 
handy,  you  could  hike  up  with  10  men 
and.  say,  1.000  pounds  of  plastic  explo- 
sive and  you  would  have  a  ditch  fiUed. 
You  could  clean  it  up,  of  course.  It 
probably  would  not  take  more  than  2 
years,  possibly  3,  depending  on  the  at- 
mosphere in  the  Canal  Zone  and  its 
surroundings. 

If  your  taste  runs  to  the  exotic,  Mr. 
President,  we  could  blow  up  the  dams 
that  create  Gatun  Lake.  But  that 
would  be  just  a  bit  too  sensational 
even  for  our  thrill-saturated  age. 

A  President  who  gave  .some  thought 
to  the  vulnerability  of  the  canal  to 
sabotage  in  the  aftermath  of  a  nation- 
alist uprising  might  be  deemed  to  be 
carrying  out  his  constitutional  duty  to 
be  careful.* 


AID  TO  THE  NICARAGUAN 
ELECTIONS 

•  Mr.  JEFFORDS.  Mr.  President. 
since  early  1983,  Congress  and  the  ad- 
ministration have  struggled  to  define 
the  proper  role  for  United  States 
policy  toward  Nicaragua.  I  have  con- 
tinually spoken  out  in  opposition  to 
the  administration's  policy  of  arming 
the  Contras  in  order  to  bring  down  the 
Sandinista  Government.  In  my  mind, 
this  policy  worked  against  President 
Reagan's  stated  goal  of  bringing  de- 
mocracy to  Nicaragua.  U.S.  policy  suf- 
fered from  inconsistency  and  contra- 
diction, and  congressional  indecision 
added  to  the  confusion. 

As  Congress  and  the  administration 
became  locked  in  a  standoff  over  mili- 
tary aid.  President  Oscar  Arias  of 
Costa  Rica  stepped  forward  with  his 
proposal  for  a  regional  peace  accord. 
In  August  1987,  the  five  Central  Amer- 
ican Presidents  agreed  that  the  prob- 
lems of  the  region  should  be  settled  by 
diplomatic  instead  of  military  means. 
Pressure  for  a  negotiated  solution  to 
the  Nicaraguan  conflict  produced  the 
Sapoa  agreement  and  steady  progress 
toward  opening  up  Nicaragua  to  allow 
the  Contras  to  return.  This  past 
March,  Congress  voted  to  provide  non- 
military  assistance  to  the  Contras 
until  such  time  as  they  return  to  Nica- 
ragua or  can  be  resettled  elsewhere. 

This  long  march  away  from  a  policy 
that  sought  the  military  overthrow  of 
the  Nicaraguan  Government  has  final- 
ly come  around  to  support  for  the  in- 
ternal opposition  in  what  we  hope  will 
be  free  and  fair  elections.  I  am  sad- 


dened that  it  has  taken  so  long  to 
reach  this  point  and  that  so  many 
lives  have  been  lost  in  the  process.  But 
the  point  is  that  we  are  now  debating 
assistance  for  free  elections  instead  of 
for  armed  insurrection. 

However,  let  me  articulate  some  of 
my  concerns  with  the  bill  before  us.  I 
am  concerned  that  $9  million,  in  addi- 
tion to  the  $3.5  million  that  was  pro- 
vided in  fiscal  year  1989,  is  more  than 
can  be  sensibly  spent  in  view  of  the 
time  constraints.  It  is  appropriate  that 
we  help  the  Nicaraguan  opposition 
compete  against  the  Sandinista  party. 
Candidate  Ortega  has  at  his  disposal 
all  of  the  resources  of  a  party  in 
power.  The  Sandinistas  have  success- 
fully prevented  the  development  of 
any  significant  political  opposition  or 
uncensored  opposition  media.  The  Na- 
tional Opposition  Union  now  has  4 
short  months  to  put  together  a  viable 
organization  and  riui  a  national  cam- 
paign. But  we  should  not  be  flooding 
the  country  with  such  substantial 
amounts  of  money  that  we  skew  the 
results.  We  should  help  the  opposition 
provide  a  true  choice  to  the  Nicara- 
guan people.  It  must  then  be  up  to  the 
people  of  Nicaragua  to  choose  their 
leaders.  And  the  United  States  must 
abide  by  that  choice. 

By  refusing  covert  U.S.  involvement 
in  the  elections  and  preventing  direct 
assistance  to  opposition  candidates, 
this  legislation  is  an  acceptable  alter- 
native to  the  proposals  previously  sug- 
gested. While  I  am  not  happy  with 
every  aspect  of  this  legislation,  I  am 
voting  for  it  because  I  believe  we  have 
an  obligation  to  provide  the  Nicara- 
guan people  with  a  fair  opportunity  to 
choose  the  future  direction  of  their 
nation.  And  I  hope  we  have  finally 
learned  a  lesson  from  these  tortious 
years  of  agonizing  over  United  States 
policy  toward  Nicaragua.  We  must  let 
the  people  of  Central  America  take 
the  lead  in  shaping  their  own  desti- 
ny.* 


EXECUTIVE  SESSION 


EXECUTIVE  CALENDAR 

Mr.  MITCHELL.  Mr.  President,  I 
ask  unanimous  consent  that  the 
Senate  proceed  to  executive  session  to 
consider  the  following  nominations: 
Calendar  items  Nos.  430,  431.  432.  433. 
434,  435,  436,  and  437. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  MITCHELL.  I  fxirther  ask  unan- 
imous consent  that  the  nominees  be 
confirmed  en  bloc,  that  any  state- 
ments appear  in  the  Record  as  if  read. 
that  the  motions  to  reconsider  be  laid 
upon  the  table  en  bloc,  that  the  Presi- 
dent be  immediately  notified  of  the 
Senate's  action,  and  that  the  Senate 
return  to  legislative  session. 


The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The    nominations    considered    and 
confirmed  en  bloc  are  as  follows: 
Departhznt  or  Defense 

Terrence  O'Donnell,  of  the  District  of  Co- 
lumbia, to  be  General  Counsel  of  the  De- 
partment of  Defense. 
Defense  Ndclear  Facilities  Safety  Board 

The  following-named  person  to  be  a 
Member  of  the  Defense  Nuclear  Facilities 
Safety  Board  for  a  term  of  1  year:  Edson  G. 
Case,  of  Maryland  (new  position). 

The  following-named  person  to  be  a 
Member  of  tlie  Defense  Nuclear  Facilities 
Safety  Board  for  a  term  of  2  years:  John  W. 
Crawford.  Jr..  of  Maryland  (new  position). 

The  following-named  person  to  be  a 
Member  of  the  Defense  Nuclear  Faculties 
Safety  Board  for  a  term  of  3  years:  Herbert 
Kouts.  of  New  York  (new  position). 

The  following-named  person  to  be  a 
Member  of  the  Defense  Nuclear  Facilities 
Safety  Board  for  a  term  of  4  years:  A.J.  Eg- 
genberger,  of  Montana  (new  position). 

The    following-named    person    to    be    a 
Member  of  the  Defense  Nuclear  Facilities 
Safety  Board  for  a  term  of  5  years:  Jolm  T. 
Conway,  of  New  York  (new  position). 
Department  op  Defense 

James  R.  Locher.  IH.  of  Virginia,  to  be  an 
Assistant  Secretary  of  Defense. 
Army 

The  following-named  officers  for  appoint- 
ment in  the  Regular  Army  of  the  United 
States  to  the  grade  indicated,  under  the  pro- 
visions of  title  10.  United  States  Code,  sec- 
tion 611(a)  and  624: 

To  be  permanent  major  general 

Brig.  Gen.  Wallace  C.  Arnold.  227-48-9324. 
U.S.  Army. 

Brig.  Gen.  Patrick  H.  Brady.  535-30-4962. 
U.S.  Army. 

Brig.  Gen.  Henry  M.  Hagwood.  Jr..  549- 
48-2410.  U.S.  Army. 

Brig.  Gen.  Ronald  E.  Brooks.  415-54-2132. 
U.S.  Army. 

Brig.  Gen.  Peter  M.  McVey.  153-24-0133, 
U.S.  Army. 

Brig.  Gen.  Jere  H.  Akin.  252-58-3705.  U.S. 
Army. 

Brig.  Gen.  Patrick  J.  Kelly,  047-28-3359. 
U.S.  Army. 

Brig.  Gen.  William  H.  Forster.  427-68- 
5996.  U.S.  Army. 

Brig.  Gen.  Edward  R.  Baldwin.  Jr..  488-40- 
3654.  U.S.  Army. 

Brig.  Gen.  Donald  M.  Lionetti.  144-30- 
6344.  U.S.  Army. 

Brig.  Gen.  William  N.  Farmen,  054-32- 
2513.  U.S.  Army. 

Brig.  Gen.  John  D.  Robinson,  013-30-1090. 
U.S.  Army. 

Brig.  Gen.  Malcolm  R.  O'NeUl.  326-34- 
8023.  U.S.  Army. 

Brig.  Gen.  James  A.  Guest.  252-66-6226. 
U.S.  Army. 

Brig.  Gen.  William  C.  Page,  Jr.,  429-68- 
6113,  U.S.  Army. 

Brig.  Gen.  Guy  A.  Loboa,  467-58-5673, 
U.S.  Army. 

Brig.  Gen.  -Stephen  Silvasy,  Jr.,  515-40- 
8976.  U.S.  Army. 

Brig.  Gen.  Fred  F.  Marty.  495-40-0462. 
U.S.  Army. 

Brig.  Gen.  Paul  E.  Funk,  517-42-2603.  U.S. 
Army. 

Brig.  Gen.  John  C.  HeldsUb.  477-36-6872. 
U.S.  Army. 

Brig.  Gen.  Barry  R.  McCaffrey.  228-56- 
4971.  U.S.  Army. 


Brig.  Gen.  Neal  T.  Jaco.  490-40-6019.  U.S. 
Army. 

Brig.  Gen.  Craig  A.  Hagan.  155-28-6011. 
D.S.  Army. 

Brig.  Gen.  Gerald  H.  Putman,  451-64- 
0102.  U.S.  Army. 

Brig.  Gen.  James  D.  Starling.  452-48-5631. 
U.S.  Army. 

Brig.  Gen.  Marc  A.  Cisneros.  461-60-0361. 
U.S.  Army. 

Brig.  Gen.  Paul  E.  Menoher.  Jr..  547-52- 
5071.  U.S.  Army. 

Brig.  Gen.  Robert  L.  Ord,  III.  053-34-1554, 
U.S.  Army. 

Brig.  Gen.  Waldo  D.  Freeman,  Jr.,  527-62- 
5800,  U.S.  Army. 

Brig.  Gen.  Jotm  F.  Sobke,  543-42-2628. 
UJS.  Army. 

Brig.  Gen.  John  P.  Herrling.  097-28-3900. 
U.S.  Army. 

Brig.  Gen.  Ronald  H.  Griffith.  254-48- 
5208.  U.S.  Army. 

Brig.  Gen.  Samuel  E.  Ebbesen.  096-30- 
1327.  U.S.  Army. 

Brig.  Gen.  James  R.  Ellis.  419-46-0632. 
U.S.  Army. 

Brig.  Gen.  Walter  B.  Moore.  465-56-1985. 
U.S.  Army. 

Brig.  Gen.  Ernest  J.  Harrell.  421-40-9920. 
U.S.  Army. 

Brig.  Gen.  John  E.  MiUer.  489-46-5106. 
U.S.  Army. 

statement  on  the  nomination  of  JAMES  R. 
LOCHER  to  be  ASSISTANT  SECRETARY  OP  DE- 
FENSE FOR  SPECIAL  OPERATIONS  AND  LOW-IN- 
TENSITY  CONFUCT 

Mr.  WARNER.  Mr.  President,  it  is  a 
pleasure  to  have  this  opportunity  to 
speak  here  on  the  fl<x)r  of  the  U.S. 
Senate  about  one  of  our  former  pro- 
fessional staff  members  of  the  Senate 
Armed  Services  Committee,  Mr.  Jim 
Locher. 

Jim  has  been  nominated  by  the 
President,  favorably  recommended  by 
our  committee,  anil  I  am  sure  will  be 
confirmed  by  the  Senate  to  be  the  As- 
sistant Secretary  of  Defense  for  Spe- 
cial Operations  and  Low-Intensity 
Conflict. 

I  have  had  the  pleasure  of  working 
with  Jim  Locher  since  I  came  to  the 
Senate  in  1979.  He  is  the  epitome  of  a 
professional  staff  member.  You  could 
not  ask  for  a  more  worthy  opponent  if 
it  is  your  misfortune  to  t)e  on  the  op- 
posite side  of  an  issue  from  Jim— and  I 
know  that  from  personal  experience. 

On  the  other  hand,  you  cannot  find 
a  better  ally  to  have  on  your  side— and 
I  can  attest  to  that  from  personal  ex- 
perience also. 

Yesterday,  I  spoke  with  our  former 
colleague  and  great  friend.  Barry 
Goldwater.  to  let  him  know  that  the 
Armed  Services  Committee  had  favor- 
ably reported  this  nomination  to  the 
Senate.  Senator  Goldwater  asked  me 
to  state  on  his  behalf  that  he  consid- 
ers Jim  Locher  to  be  brilliant. 

As  many  on  this  floor  will  recall.  Jim 
was  the  principal  professional  staff 
member  responsible  for  the  Gold- 
water-Nichols  Department  of  Defense 
Reorganization  Act  of  1986.  Senator 
Goldwater  has  not  forgotten  the  ex- 
ceptional professional  competence  and 
perserverance  which  characterized  Jim 


Locher's  performance  during  that 
period. 

Jim  was  also  the  senior  committee 
staffer  for  legislation  which  mandated 
reforms  in  the  area  of  special  oper- 
ations and  low-intensity  conflict.  Now 
Jim  has  been  nominated  to  be  the 
Senior  Assistant  to  the  Secretary  of 
Defense  for  these  matters.  In  my  view, 
this  post  is  one  of  the  most  important 
in  the  Department  of  Defense. 

In  1961.  President  Kennedy  referred 
in  his  inaugiu^  address  to  the  long 
twilight  struggle.  This  twilight  strug- 
gle continues  today  and  has  turned 
out  to  be  one  of  the  most  perplexing 
national  security  problems  facing  our 
nation. 

Our  continuing  difficulty  as  a  nation 
to  adequately  address  the  areas  of  spe- 
cial operations  and  low  intensity  con- 
flict led  the  Congress  to  mandate  the 
position  for  which  Jim  Locher  has 
been  nominated. 

The  challenges  are  great,  but  I  am 
confident  that  the  President  has  se- 
lected the  right  man  for  the  job. 

On  behalf  of  our  former  colleague 
and  great  mentor.  Senator  Barry 
Goldwater  and  myself.  I  lu-ge  all  my 
colleagues  to  support  this  nomination. 

STATEMENT  ON  THE  NOMINATION  OP  MR.  JAMES 
R.  LOCHER  III,  TO  BE  ASSISTANT  SECRETARY  OF 
DEFENSE  FOR  SPECIAL  OPERATIONS  AND  LOW 
INTENSITY  CONFLICT 

Mr.  NUNN.  Mr.  President,  it  is  my 
privilege  to  report  to  the  Senate  the 
nomination  of  Mr.  James  R.  Locher 
III  to  be  Assistant  Secretary  of  De- 
fense for  Special  Operations  and  Low- 
Intensity  Conflict.  The  Armed  Serv- 
ices Committee  unanimously  approved 
this  outstanding  nomination,  and  I 
strongly  recommend  that  the  Senate 
take  the  same  action. 

The  President  has  nominated  Mr. 
Locher  to  a  position  of  considerable 
importance  to  our  national  security 
and  of  significant  interest  to  the 
Armed  Services  Committee.  In  1986, 
under  the  leadership  of  Senator 
Cohen,  the  committee  played  a  key 
role  in  enacting  into  law  comprehen- 
sive reforms  in  U.S.  special  operations 
and  low-intensity  conflict  capabilities. 
We  were  joined  in  that  effort  by  the 
late  Congressman  Dan  Daniel  from 
the  House  Armed  Services  Committee. 
One  of  the  most  important  provisions 
of  the  1986  legislation  was  the  estab- 
lishment of  the  position  of  Assistant 
Secretary  of  Defense  for  Special  Oper- 
ations and  Low-Intensity  Conflict. 

We  are  fortunate  that  the  President 
has  selected  a  person  of  the  caliber  of 
Mr.  Locher  to  take  on  the  responsibil- 
ities of  this  position.  He  has  extensive 
academic  training  and  professional  ex- 
perience in  natural  security  policy- 
making. After  graduating  from  the 
U.S.  Military  Academy.  Mr.  Locher 
worked  as  an  analyst  for  several  years 
in  the  Office  of  Program  Analysis  and 
Evaluation  in  the  Defense  Depart- 
ment. During  this  same  period  of  time. 


he  earned  a  master's  degree  in  Busi- 
ness Administration  tmm  Harvard 
University. 

In  1978,  Mr.  Locher  joined  the  staff 
of  the  Armed  Services  Committee  as  a 
professional  staff  member.  During  his 
11  years  of  service  to  the  committee, 
he  demonstrated  that  he  is  a  true  pro- 
fessional by  serving  four  different 
committee  chairmen  from  both  sides 
of  the  aisle.  Senator  Stennis,  Senator 
Tower.  Senator  Goldwater.  and  I— 
along  with  all  of  the  members  of  the 
committee  on  both  sides  of  the  aisle— 
lienefited  from  his  expertise. 

Although  Mr.  Locher  worked  on  a 
wide  variety  of  security  issues,  he  was 
responsible  for  two  staff  efforts  that 
bear  directly  on  the  position  for  which 
he  has  been  nominated.  For  3  years, 
he  directed  the  bipartisan  staff  that 
supported  the  committee's  work  on 
the  Goldwater-Nichols  Department  of 
Defense  Reorganization  Act  of  1986. 
The  significance  of  this  historic  piece 
of  legislation  was  captured  by  Senator 
Goldwater  in  the  candid,  outspoken 
style  that  all  of  us  in  the  Senate  ap- 
preciated. After  the  Senate  had  passed 
the  Reorganization  Act  by  a  vote  of  95 
to  0,  Senator  Goldwater  described  it  as 
"the  only  [expletive  deleted]  thing 
I've  done  in  the  Senate  that's  worth  a 
[expletive  deleted!.  I  can  go  home 
happy,  sit  on  my  hill,  and  shoot  jack- 
rabbits."  Mr.  Locher  made  a  large  con- 
tribution to  the  success  of  that  effort. 

In  the  same  year  that  the  Gold- 
water-Nichols  Reorganization  Act  was 
enacted  into  law,  Mr.  Locher  assisted 
Senator  Cohen  and  other  members  of 
the  Armed  Services  Committee  with 
the  legislation  mandating  special  oper- 
ations and  low-intensity  conflict  re- 
forms. After  1986,  Jim  supported  the 
Armed  Services  Committee's  oversight 
of  the  implementation  of  these  land- 
mark laws.  In  light  of  his  outstanding 
experience  and  professionalism.  Jim  is 
clearly  an  excellent  nominee  for  the 
position  of  Assistant  Secretary  of  De- 
fense for  Special  Operations  and  Low- 
Intensity  Conflict. 

Mr.  President,  the  community  of 
people  who  work  on  the  business  of 
the  Armed  Services  Committee  will 
certainly  miss  Jim.  When  he  left  our 
staff  earlier  this  year,  he  had  served 
on  the  committee  staff  longer  than 
any  other  current  professional  staff 
member.  Nonetheless,  we  are  gratified 
that  the  President  and  Secretary  of 
Defense  Cheney  have  recognized  that 
Jim  can  make  an  important  contribu- 
tion to  our  national  defense.  The 
Armed  Services  Committee's  loss  is 
definitely  the  Defense  Department's 
gain. 

I  want  to  congratulate  the  President 
for  nomiiuiting  Jim  Locher  to  this  po- 
sition, and  I  urge  the  Senate  to  give  its 
consent  to  the  nomination. 
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LEGISLATIVE  SESSION 
The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Senate 
return  to  legislative  session. 


wiU 


EARTHQUAKE  IN  SAN 
FRANCISCO 

Mr.  MITCHELL.  Mr.  President,  on 
behalf  of  myself.  Senators  Dole,  Cran- 
STOif ,  and  Wilson,  I  send  to  the  desk  a 
concurrent  resolution  and  ask  for  its 
immediate  consideration^ 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  legislative  clerk  read  as  follows: 

A  concurrent  resolution  (S.  Con.  Res.  77) 
expressing  the  sense  of  the  Congress  with 
regard  to  the  nuOor  earthquake  which  oc- 
curred In  the  San  Francisco  Bay  area  on  Oc- 
tober 17, 1989. 

The  PRESIDING  OFFICER.  Is 
there  objection  to  the  immediate  con- 
sideration of  the  concurrent  resolu- 
Uon? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  concurrent 
resolution. 

Mr.  MITCHELL  Mr.  President,  on 
behalf  of  myself,  my  distinguished  col- 
league the  minority  leader.  Senator 
Dole,  and  Senators  Cranston  and 
Wilson,  I  have  sent  to  the  desk  a  con- 
current resolution  commending  those 
individuals  who  have  selflessly  volun- 
teered their  time  and  effort  to  assist 
the  victims  of  the  northern  California 
earthquake. 

Experts  have  set  this  quake  at  6.9  or 
perhaps  7.0  on  the  Richter  scale.  It  is 
the  second  worst  earthquake  in  U.S. 
history. 

Many  of  us  remember  the  December 
1988  earthquake  that  devastated 
Soviet  Armenia.  That  earthquake 
killed  25,000  people  and  left  500.000 
homeless  and  has  been  estimated  to  be 
about  the  same  strength  as  the  quake 
that  hit  northern  Califomia  last 
night. 

The  miracle  of  last  night's  earth- 
quake is  that  millions  of  people  were 
not  hurt. 

WhDe  it  is  extremely  unfortunate 
that  hiuidreds  of  people  were  hurt  and 
that  lives  were  lost,  we  are  all  grateful 
that  it  was  not  much  worse. 

Local  and  State  officials  in  Califor- 
nia have  been  planning  for  years  to 
prepare  for  an  earthquake.  That  prep- 
aration ranges  from  construction  and 
building  design  to  public  warning  sys- 
tems to  disaster  emergency  teams. 

Without  that  preparation,  a  crisis 
such  as  the  earthquake  that  hit  last 
night  could  have  been  an  even  larger 
catastrophe. 

Much  to  the  credit  of  the  commiuii- 
ty,  scores  of  private  individuals,  acting 
on  their  own,  rushed  to  assist  those 
hurt  by  the  earthquake. 

Emergency  teams  in  the  local  area 
acted  swiftly  and  efficiently  to  curb 
fires  and  explosions  caused  by  broken 
gas  mains. 


Highway  crews  and  civil  engineer 
workers  mobilized  quickly  as  did  the 
Red  Cross. 

Again,  without  these  efforts,  some 
private  and  voluntary  and  some  orga- 
nized and  official,  the  devastation  and 
loss  of  life  could  certainly  have  been 
much  worse. 

Seven  counties  in  northern  Califor- 
nia have  been  declared  eligible  for  dis- 
aster assistance  by  the  President.  I 
commend  his  swift  action. 

I  am  hopeful  that  the  officials  of  the 
Federal  Emergency  Management 
Agency  will  provide  assistance  quickly 
so  that  families  may  put  their  lives 
back  together,  and  communities  can 
make  the  necessary  repairs  to  the 
many  roads,  bridges,  and  buildings 
that  sustained  damage. 

Our  prayers  and  sympathy  are  ex- 
tended to  all  families  in  northern  Cali- 
fornia, and  to  those  who  have  family 
in  northern  Califomia. 

This  is  a  difficult  time.  There  are  no 
words  eloquent  enough  to  soften  the 
impact  of  this  terrible  earthquake. 

We  commend  those  who  have  helped 
out  in  this  crisis  and  we  stand  ready  to 
provide  whatever  additional  assistance 
is  necessary.  

The  PRESIDING  OFFICER.  Is 
there  further  debate  on  the  concur- 
rent resolution?  If  not.  the  question  is 
on  agreeing  to  the  concurrent  resolu- 
tion. 

The  concurrent  resolution  (S.  Con. 
Res.  77)  was  agreed  to. 

The  preamble  was  agreed  to. 

The  concurrent  resolution  and  its 
preamble  are  as  follows: 

S.  Con.  Res.  77 

Whereas  the  largest  American  earthquake 
since  1906  struck  the  San  Francisco  Bay 
community  at  5:04  p.m.  on  October  17  send- 
ing shock  waves  throughout  an  area  that  in- 
cludes 6  million  persons; 

Whereas  earthquake  experts  with  the  U.S. 
Geological  Survey  (USGS)  have  placed  the 
quake  at  6.9  or  perhaps  7.0  on  the  Richter 
scale; 

Whereas  a  Presidential  declaration  of  dis- 
aster has  been  annoimced  for  7  counties  in 
northern  Califomia:  San  Francisco,  Santa 
Cruz,  Santa  Clara,  San  Mateo.  San  Benito, 
Monterey,  and  Alameda; 

Whereas  dozens  of  bridges,  highways, 
buildings,  and  homes  have  been  severely 
damaged  or  destroyed;  and 

Whereas  area  officials  claim  the  death 
toll,  at  this  point,  is  expected  to  exceed  270 
and  more  than  500  individuals  have  been  in- 
jured; Therefore,  be  it 

Resolved  by  the  Senate  (The  House  of  Rep- 
resentatives concurring).  That  we  are 
deeply  saddened  by  the  horrible  destruction 
and  loss  of  life  caused  by  the  earthquake, 
and  send  our  thoughts  and  prayers  to  the 
victims  and  their  families. 

(1)  We  also  commend  the  following  dedi- 
cated men  and  women  for  their  swift  action 
in  a  time  of  crisis: 

(a)  Those  individuals  who  immediately 
rushed  to  the  scene  to  voluntarily  help  their 
fellow  citizens; 

(b)  Those  local,  county,  state  and  federal 
officials  who  immediately  set  into  motion 
their  disaster  assistance  plans; 


(c)  Those  local,  county,  state  and  federal 
employees  who  immediately  sought  to  ad- 
dress problems  associated  with  fires,  explo- 
sions, communication,  and  medical  assist- 
ance: 

(d)  Those  individuals  who  thought  of  and 
implemented  earthquake  advisories  and 
public  warnings  on  occasions  throughout 
this  decade  in  Califomia  and  earlier  this 
year  to  diffuse  public  panic  in  time  of  crisis; 
be  it  also 

Resolved,  That  the  Congress  stands  ready 
to  assist  in  whatever  manner  deemed  neces- 
sary to  bring  order  back  to  the  7  county 
area  affected  by  the  October  17  earthquake; 
and  it  also 

Resolved,  That  because  earthquake  ex- 
perts deemed  this  to  be  a  milder  precursor 
of  a  monumentally  bigger  quake,  every 
effort  must  be  made  to  be  continually  and 
completely  prepared  for  more  devasting 
quake  that  is  expected  in  the  future. 

Mr.  MITCHELL  Mr.  President,  I 
move  to  reconsider  the  vote  by  which 
the  concurrent  resolution  was  agreed 
to. 

Mr.  DOLE.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


DESIGNATING  OCTOBER  18,  1989, 
AS  "PATIENT  ACCOUNT  MAN- 
AGEMENT DAY" 

Mr.  MITCHELL.  Mr.  President,  I 
ask  imanimous  consent  that  the  Com- 
mittee on  the  Judiciary  be  discharged 
from  further  consideration  of  House 
Joint  Resolution  380,  a  joint  resolu- 
tion to  designate  October  18,  1989,  as 
"Patient  Account  Management  Day," 
and  that  the  Senate  proceed  to  its  im- 
mediate consideration. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered.  The 
clerk  will  report. 

The  legislative  clerk  read  as  follows: 

A  joint  resolution  (HJ.  Res.  380)  designat- 
ing October  18.  1989,  as  "Patient  Account 
Management  Day". 

The  PRESIDING  OFFICER.  Is 
there  objection  to  the  immediate  con- 
sideration of  the  joint  resolution? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  joint  resolu- 
tion.   

The  PRESIDING  OFFICER.  The 
joint  resolution  is  before  the  Senate 
and  open  to  amendment.  If  there  be 
no  amendment  to  be  offered,  the  ques- 
tion is  on  the  third  reading  and  pas- 
sage of  the  Joint  resolution. 

The  joint  resolution  (H.J.  Res.  380) 
was  ordered  to  a  third  reading,  was 
read  the  third  time,  and  passed. 

The  preamble  was  agreed  to. 

Mr.  MITCHELL.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which 
the  Joint  resolution  was  passed. 

Mr.  DOLE.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


SENATE  AMENDMENT  TO  H.R. 
3299 

Mr.  MITCHELL.  Mr.  President,  I 
ask  unanimous  consent  that  the 
Senate  amendment  to  H.R.  3299,  the 
Reconciliation  Act,  be  printed  as 
passed. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

H.R.  3299 
Strike  out  all  after  the  enacting  clause 
and  insert: 

SECTION  I.  SHORT  TITLE. 

This  Act  may  be  cited  as  "The  Omnibus 
Budget  Reconciliation  Act  of  J989". 

TFTLE  I— COMMITTEE  ON  AGRICULTURE, 
NUTRmOS,  AND  FORESTRY 

SEC.  I$0I.  SHORT  TITLE;  TABLE  OF  COyTENTS. 

(a)  Short  Title.— This  title  may  be  cited 
as  the  "Agricultural  Reconciliation  Act  of 
1989". 

(b)  Table  of  Contents.— The  table  of  con- 
tents is  as  follows: 

Sec.  1001.  Short  title:  table  of  contents. 
Subtitle  A— Agricultural  Commodity 
Programs 
Sec  1101.  Cotton    acreage    reduction    pro- 
gram. 
Sec  1102.  Purchase   price  for   nonfat   dry 

milk  and  butter. 
Sec  1103.  Reduction     of    deficiency    pay- 
ments for  1990  crops. 
Sec  1104.  Planting  of  soybeans,  sunflowers, 
and    safflowers    on    permitted 
acreage. 
Subtitle  B— Agricultural  Trade  Programs 

Sec.  1201.  Export  enhancement  program. 
Sec  1202.  Targeted  export  assistance. 
Subtitle  C— General  Provisions 

Sec.  1301.  Purchases  of  Financial  Assist- 
ance Corporation  stock  by 
Farm  Credit  System  institu- 
tions. 

Sec.  1302.  Calculation     of    premiums     by 
form  Credit  System  Insurance 
Corporation. 
Subtitle  A — Agricultural  Commodity  Proynuiu 

SEC.  lltL  COTTON  ACREAGE  REDVCTION  PROGRAM. 

Effective  only  for  the  1990  crop  of  upland 
cotton,  section  103A<f)(2)<A)  of  the  Agricul- 
tural Act  of  1949  (7  U.S.C.  1444-l(f)l2)(A))  is 
amended  by  striking  "(not  to  exceed  25  per- 
cent)" and  inserting  "(not  to  exceed  25  per- 
cent or,  in  the  case  of  the  1990  crop,  if  the 
Secretary  projects  a  carryover  of  more  than 
7,000,000  bales  (as  of  July  31,  1991)  of 
upland  cotton,  not  to  exceed  30  percent)". 

SEC.  IIOZ.  PURCHASE  PRICE  FOR  NONFAT  DRY  MILK 
AND  BUTTER. 

Section  201(d)(1)  of  the  Agricultural  Act  of 
1949  (7  U.S.C.  1446(d)(1))  is  amended— 
(1)  in  subparagraph  (O— 

(A)  in  clause  (ii),  by  inserting  after 
"Except  as  provided  in"  the  following: 
"clause  (Hi)  and";  and 

(B)  by  adding  at  the  end  the  following  new 
clause: 

"(Hi)  In  carrying  out  this  paragraph 
during  calendar  year  1990,  the  Secretary 
shall  offer  to  purchase  butter  and  nonfat  dry 
milk  for  not  less  than  $1.10  per  pound  for 
butter  and  tO.8475  per  pound  for  nonfat  dry 
milk,  except  that  the  Secretary  may  allocate 
the  rate  of  price  support  between  the  pur- 
chase prices  for  nonjat  dry  milk  and  butter 
in  such  manner  as  the  Secretary  determines 
will  result  in  the  loxoest  level  of  expenditures 
by  the  Commodity  Credit  Corporation  and 


shall  notify  the  Committee  on  Agriculture  of 
the  House  of  Representatives  and  the  Com- 
mittee on  Agriculture,  Nutrition,  and  For- 
estry of  the  Senate  of  such  determination. "; 
and 

(2)  in  subparagraph   (D)(i),   by  striking 
"each  of  the  calendar  years  1988  and  1990" 
and  inserting  "calendar  year  1988". 
SEC   I  in.  REDVCTION  OF  DEFICIENCY  PAYMENTS 
FOR  lt$0  CROPS. 

(a)  In  General.— Title  IV  of  the  Agricultur- 
al Act  of  1949  (7  U.S.C.  1421  et  seq.)  U 
amended  by  adding  at  the  end  the  following 
new  section: 

"SEC.  42S.  REDUCTION  OF  DEFICIENCY  PAYMENTS 
FOR  /*M  CROPS. 

"(a)  In  General.— Notwithstanding  any 
other  provision  of  law,  the  amount  of  defi- 
ciency payments  made  available  to  produc- 
ers of  the  1990  crops  of  wheat,  feed  grains, 
upland  cotton,  and  rice  under  sections 
107D(c),  105C(c),  103A(c),  and  lOlA(c),  re- 
spectively, shall  be  reduced  by— 

"(1)  in  the  case  of  wheat,  2.33  cents  per 
bushel; 

"(2)  in  the  case  of  com,  2.33  cents  per 
bushel  (and  a  comparable  amount  for  oOier 
feed  grains,  as  determined  by  the  Secretary); 

"(3)  in  the  case  of  upland  cotton,  .515 
cents  per  pound;  and 

"(4)  in  the  case  of  rice,  5.15  cents  per  hun- 
dredweight 

"(b)  Appucation  to  Advance  Deficiency 
Payments.— To  the  extent  practicable,  the 
Secretary  shall  apply  the  reduction  required 
under  sut>section  (a)  to  any  advance  defi- 
ciency payment  made  available  to  producers 
of  the  1990  crops  under  section  107C. ". 

(b)  Conforming  Amendment.— Effective 
only  for  the  1990  crops  of  wheat,  feed  grains, 
upland  cotton,  and  rice,  section 
107C(a)(2)(G)  of  such  Act  (7  U.S.C.  144Sb' 
2(a)(2)(G))  is  amended  by  inserting  after 
"subsection"  the  following:  "(taking  into 
consideration  any  reduction  in  the  payment 
made  under  section  425)". 

SEC.  Il$4.  PLANTING  OF  SOYBEANS.  SUNFLOWER.S. 
AND  SAFFLOWERS  ON  PERMITTED 
ACREAGE. 

(a)  Planting  of  Soybeans,  Sunflowers. 
AND  Safflowers  on  Permitted  Acreage.— Ef- 
fective only  for  the  1990  crops,  subsection  (e) 
of  section  504  the  AgriciUtural  Act  of  1949  (7 
U.S.C.  1464(e))  is  amended  to  read  as  fol- 
lows: 

"(e)  Notunthstanding  any  other  provision 
of  this  Act— 

"(1)  Effective  for  the  1990  crops,  the  Secre- 
tary shall,  subject  to  paragraph  (2),  permit 
producers  on  a  farm  to  plant  soybeans,  sun- 
flowers, or  safflowers  on  a  portion  specified 
by  the  producer  (but  in  any  event  not  more 
than  25  percent)  of  the  producers'  1990 
wheat,  feed  grain,  upland  cotton,  extra  long 
staple  cotton,  and  rice  permitted  acreage,  as 
determined  by  the  Secretary. 

"(2)(A)  The  Secretary  shall  establish  a 
sign-up  period  during  which  the  producers 
on  a  farm,  participating  in  the  1990  crop 
wheat,  feed  grain,  upland  cotton,  extra  long 
staple  cotton,  or  rice  price  support  and  pro- 
duction adjustment  program,  must  state 
their  intentions  regarding  use  of  the  in- 
creased planting  provision  under  paragraph 
(1). 

"(B)  After  termination  of  the  sign-up 
period  under  subparagraph  (A),  the  Secre- 
tary shall  estimate  whether,  based  on  the  an- 
ticipated additional  soyt>ean,  sunflower, 
and  saffloxoer  plantings  for  the  crop,  the  av- 
erage market  price  for  the  1990  crop  of  soy- 
beans ujill  be  below  115  percent  of  the  loan 
rate  established  for  the  1989  crop  of  soy- 
beans. 


"(C)  If  the  Secretary  estimates  that  the  av- 
erage market  price  for  the  1990  crop  of  soy- 
beans unll  be  t>elow  115  percent  of  such  loan 
rate,  the  Secretary  shall  reduce  the  percent- 
age of  permitted  acreage  on  the  farm  that 
may  be  planted  to  soybeans,  sunflowers,  and 
safflowers  to  a  level,  or  prohibit  such  plant- 
ings, as  is  necessary  to  ensure,  to  the  extent 
practicable,  that  the  average  soybean 
market  price  does  not  fall  below  115  percent 
of  such  loan  rale. 

"(D)  The  Secretary  shall  submit  to  the 
Committee  on  Agriculture  of  the  House  of 
Representatives  and  the  Committee  on  Agri- 
culture, Nutrition,  and  Forestry  of  the 
Senate  a  statement  setting  forth  the  reasons 
for  any  redxiction  in  the  permitted  planting 
percentage,  or  prohibition  on  such  plant- 
ings, under  this  paragraph. 

"(3)(A)  For  the  purposes  of  determining 
the  farm  acreage  base  or  the  crop  acreage 
bases  for  the  farm,  any  acreage  on  the  farm 
on  which  soybeans,  suTiflotoers,  or  safflowers 
are  planted  under  this  subsection  shall  be 
considered  to  be  planted  to  the  program 
crop  for  which  soybeans,  sunflowers,  or  saf- 
flowers are  substituted 

"(B)  The  Secretary  may  not  make  program 
benefits  other  than  soyl>ean  or  sunflower 
seed  price  support  loans  and  purchases 
available  to  producers  with  respect  to  acre- 
age planted  to  soyt>eans.  sunflowers,  or  saf- 
flowers under  this  subsection  and  shall 
ensure  that  the  crop  acreage  bases  estab- 
lished for  the  farm  and  the  farm  acreage 
base  are  not  increased  due  to  such  plant- 
ings. ". 

(b)  Feed  Grain  Acreage  Limitation  Pro- 
gram.—Effective  only  for  the  1990  crop  of 
feed  grains,  section  105C(f)(l)(C)  of  such  Act 
(7  U.S.C.  1444e(f)(l)(C))  is  amended— 

(1)  by  striking  "(C)".  "1990",  "(i)",  and 
"(ii)"  and  inserting  "(C)(i)",  "1989",  "IH". 
and  "(II)",  respectively;  and 

(2)  by  adding  at  the  end  the  following  new 
clause: 

"(ii)  In  the  case  of  the  1990  crop  of  feed 
grains,  if  the  Secretary  estimates,  not  later 
than  September  30,  1989,  that  the  quantity 
of  com  on  harid  in  the  United  States  on  the 
first  day  of  the  marketing  year  for  that  crop 
(not  including  any  quantity  of  com  of  that 
crop)  WiU  be— 

"(I)  more  than  2,000,000,000  bushels,  the 
Secretary  shaU  provide  for  an  acreage  limi- 
tation program  (as  described  in  paragraph 
(2))  under  which  the  acreage  planted  to  feed 
grains  for  harvest  on  a  farm  would  be  limit- 
ed to  the  feed  grain  crop  acreage  base  for  the 
farm  for  the  crop  reduced  by  not  less  than 
12V,  percent  nor  more  than  20  percent; 

"(II)  less  than  2,000,000.000  busheU  but 
more  than  1,800,000,000  bushels,  the  Secre- 
tary shall  provide  for  an  acreage  limitation 
program  (as  described  in  paragraph  (2)) 
under  to/iic/t  the  acreage  planted  to  feed 
grains  for  harvest  on  a  farm  would  be  limit- 
ed to  the  feed  grain  crop  acreage  base  for  the 
farm  for  the  crop  reduced  by  not  less  Oian  10 
percent  nor  more  than  12'/,  percent;  or 

"(III)  1.800,000,000  busheU  or  less,  the  Sec- 
retary may  provide  for  an  acreage  limita- 
tion program  (as  described  in  paragraph 
(2))  under  which  the  acreage  planted  to  feed 
grains  for  harvest  on  a  farm  xDould  be  limit- 
ed to  the  feed  grain  crop  acreage  bote  for  the 
farm  for  the  crop  reduced  by  not  more  than 
10  percent". 

SuMtU  B—AfrieuUurul  Trade  Prafrmms 

SEC.  li$L  EXPORT  ENHANCEMENT  PROGRAM. 

(a)  Reduction  of  ExPENDrruRES.—During 
fiscal  year  1990,  except  to  the  extent  provid- 
ed for  under  section  4301  of  the  Agricultural 
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Competitiveness  and  Trade  Act  of  1988 
(PvMic  Lav  100-418:  7  U.S.C.  1446  noUJ,  the 
Commodity  Credit  Corporation  shall  not 
make  available  to  exporters,  processors,  and 
Joreign  importers  under  the  authority  of  sec- 
tion S(fJ  of  the  Commodity  Credit  Corpora- 
tion Charter  Act  (IS  U.S.C.  714c(f»  more 
than  S8S0,000,000  in  commodities  of  the 
Commodity  Credit  Corporation  to  enhance 
the  export  of  United  States  commodities  by 
making  the  price  of  such  commodities  com- 
petitive in  the  worid  market 

SEC  IttX.  TAKCKTED  SXPOKT  ASSISTANCE. 

Section  1124(aJ  of  the  Food  Security  Act  of 
19SS  (7  U.S.C.  1736s(aJ)  is  amended— 

<1)  by  striking  "and"  at  the  end  of  para- 
graph (2/;  and 

(2)  by  striking  paragraph  I3>  and  inserting 
the  foUounng: 

"13)  for  the  fiscal  year  1989,  the  Secretary 
shall  use  uruier  this  section  not  less  than 
$325,000,000  of  the  funds  of,  or  commodities 
owned  by,  the  Corporation;  and 

"(4)  for  the  fiscal  year  1990,  the  Secretary 
shall  xtse  under  this  section  not  less  than 
$225,000,000  of  the  funds  of,  or  commodities 
owned  by,  the  Corporation. ". 

SMhtUk  C— General  PrvvUiom* 

SEC  IMI.  niRCHASBS  Of  FINANCIAL  ASSISTANCE 
COKPOKATION  STOCK  BY  FARM  CREDIT 
SYSTEM  INSTITVTION& 

(a)  Delayed  Effective  Date  for  Stock 
Purchase  Requirement.— Notwithstanding 
ony  other  provision  of  law,  the  amendments 
to  section  6.29  of  the  Farm  Credit  Act  of 
1971  (12  U.S.C.  2278b-9)  made  by  section  646 
of  the  Rural  Development,  Agriculture,  and 
Related  Agencies  Appropriations  Act,  1989 
(Public  Law  100-460;  102  Stat  2266)  shall  be 
effective  on  October  1,  1992. 

(b)  Payments. — 

(1)  Four  annual  payments.— Notvnthstand- 
ing  any  other  provision  of  law,  the  Finan- 
cuU  Assistance  Corporation  shall  pay,  out  of 
the  Trust  Fund  established  under  section 
6.25  of  the  Farm  Credit  Act  of  1971  (12 
V.S.C.  2278b-5),  to  each  of  the  institutions 
of  the  Farm  Credit  System  that  purchased 
stock  in  the  Financial  Assistance  Corpora- 
tion under  section  6.29  of  the  Farm  Credit 
Act  of  1971,  four  annual  payments  as  pro- 
vided in  this  subsection. 

(2)  Timing  of  payments.— The  annual  pay- 
ments provided  for  by  this  subsection  shall 
be  made  available  as  soon  as  practicable 
after  October  1  of  each  of  the  calendar  years 
1$89  through  1992. 

(3)  Calculation  of  first  payment.— The 
first  annual  payment  made  available  under 
this  subsection  shall  be  in  an  amount  equal 
to- 

(i)  a  percentage  equal  to  1.5  times  the  av- 
erage rate  of  interest  received  by  the  Finan- 
cial Assistance  Corporation  from  March  30, 
1988,  through  September  30,  1989;  times 

(ii)  the  difference  between  $177,000,000 
and  4.4  percent  of  the  amount  of  the  cumu- 
lative amount  of  the  bonds  issued  by  the  Fi- 
nancial Assistance  Corporation  by  Septem- 
ber 30,  1989. 

(4)  Calculation  of  remaining  payments.— 
The  second,  third,  and  fourth  payments 
made  available  under  this  subsection  shall 
be  in  an  amount  equal  to— 

(i)  a  percentage  eqtuil  to  the  average  rate 
of  interest  received  by  the  Financial  Assist- 
ance Corporation  during  each  of  the  fiscal 
yean  1990  through  1992;  limes 

(ii)  the  difference  between  $177,000,000 
and  4.4  percent  of  the  amount  of  the  cumu- 
lative amount  of  the  bonds  issued  by  Sep- 
tember 30  of  each  of  such  fiscal  years. 

(5)  Distribution  of  annual  payments.— 
Annual  payments  due  under  this  subsection 


shall  be  made  available  to  each  institution 
described  in  paragraph  (1)  in  an  amount 
equal  to  the  total  amount  of  annual  pay- 
ments to  be  made  available  times  the  ratio 
of  the  amount  of  stock  each  institution  pur- 
chased divided  by  $177,000,000. 
SEC.  lut  calculation  of  premivms  by  farm 
credit  system  insurance  corpora- 
tion. 
(a)  In  General.— Section  5.55  of  the  Farm 
Credit  Act  of  1971  (12  U.S.C.  2277a-4(a)J  U 
amended— 

(1)  by  striking  subsection  (a)  and  insert- 
ing the  following  new  subsection: 

"(a)  Amount  in  Fund  Not  Exceeding 
Secure  Base  Amount.— 

"(1)  In  general.— Until  the  aggregate  of 
anwunts  in  the  Farm  Credit  Insurance 
Fund  exceeds  the  secure  base  amount,  the 
annual  premium  due  from  any  insured 
System  bank  for  any  calendar  year  stuiU  be 
equal  to  the  sum  of— 

"(A)  the  annual  average  principal  out- 
standing (as  adjusted  under  paragraph  (2)) 
for  such  year  on  loans  made  by  the  bank 
that  are  in  accrual  status,  miUtiplied  by 
0.0015:  and 

"(B)  the  annual  average  principal  out- 
standing (as  adjiisted  under  paragraph  (2)) 
for  such  year  on  loans  made  by  the  bank 
that  are  in  nonaccrual  status,  multiplied  by 
0.0025. 

"(2)  Adjustment  of  annual  average  princi- 
pal outstanding.— The  Corporation,  under 
procedures  and  criteria  establistied  by  regu- 
lation, shall  adjust  dovmward  the  annual 
average  principal  outstanding  for  a  bank 
during  a  year  to  exclude  all  or  a  portion  of 
any  principal  outstanding  on  Government- 
guaranteed  loans  made  by  the  bank  and 
loans  made  by  associations  serviced  by  such 
bank  (as  described  in  subsection  (d)(1)),  as 
appropriate  on  an  actuarial  basis  to  more 
accurately  reflect  the  reduced  risks  associat- 
ed with  such  loans  for  the  holders  of  insured 
obligations  of  insured  System  banks. 

"(3)  Definition  of  government-guaran- 
teed LOANS.— As  used  in  this  subsection  and 
subsection  (c),  the  term  'Government-guar- 
anteed loan'  means  a  loan,  or  portion  of  a 
loan,  made  by  an  insured  System  bank  that 
carries  a  full  faith  and  credit  performance 
or  loss  guarantee  or  surety  or  an  uncondi- 
tional guarantee  of  the  United  States  Gov- 
ernment or  any  State  government,  or  of  any 
department,  agency,  bureau,  board,  commis- 
sion, or  establishment  thereof,  or  any  corpo- 
ration wholly  owned  directly  or  indirectly 
by  the  United  States  or  any  State. ": 

(2)  in  subsection  (b),  by  inserting  after 
"for  the  following  calendar  year"  the  follow- 
ing: ",  as  determined  under  subsection  (a), "; 

(3)  in  subsection  (c),  by  inserting  after  "at 
sxtch  time"  the  following:  "(adjusted  down- 
ward to  exclude,  from  that  portion  of  such 
obligations  attributable  to  Government- 
guaranteed  loans  made  by  insured  System 
banks  and  loans  made  by  associations  serv- 
iced by  such  banks  (as  described  in  subsec- 
tion (d)(1)),  an  amount  that  reflects  all  risk- 
based  reductions  of  principal  outstanding 
on  such  guaranteed  loans  for  purposes  of  es- 
tablishing premium  rates  under  subsection 
(a),  as  determined  by  the  Corporation)";  and 

(4)  in  subsection  (d).  by  striking  para- 
graph (1)  and  inserting  the  following  new 
paragraph: 

"(1)  by  any  production  credit  association 
or  any  other  association  making  direct 
loans  under  authority  transferred  to  it 
under  section  7.6,  that  is  able  to  make  such 
loans  because  such  association  is  receiving, 
or  has  received,  funds  provided  through  the 
Farm  Credit  Bank". 


(b)  Effective  Date.— The  amendments 
made  by  subsection  (a)  shall  become  effec- 
tive on  January  1,  1989. 

TITLE  II— COMMITTEE  ON  BANKING, 
HOVSING,  AND  URBAN  AFFAIRS 

SEC.  2th  EXTENSION  OF  FLOOD  INSURANCE  PRO- 
GRAM. 

(a)  In  General.— Section  1319  of  the  Na- 
tional Flood  Insurance  Act  of  1968  (42 
U.S.C.  4026)  is  amended  by  striking  "Sep- 
tember 30,  1989"  and  inserting  "Septem- 
ber 30.  1991". 

(b)  Emergency  Implementation.— Section 
1336(a)  of  the  National  Flood  Insurance  Act 
of  1968  (42  U.S.C.  4056(a))  is  amended  by 
striking  "September  30,  1989"  and  inserting 
"September  30,  1991". 

(c)  Structures  on  Land  Subject  to  Immi- 
nent Collapse  or  Subsidence.— Section 
1306(c)(7)  of  the  National  Flood  Insurance 
Act  of  1968  (42  U.S.C.  4013(c)(7))  is  amended 
by  striking  "September  30,  1989"  and  insert- 
ing "September  30,  1991". 

SEC.  IQt  FLOOD  ZONE  DATA. 

Section  1360(a)  of  the  National  Flood  In- 
surance Act  of  1968  (42  U.S.C.  4101(a))  is 
amended  by  striking  paragraph  (2)  and  in- 
serting the  following: 

"(2)  establish  or  update  flood-risk  zone 
data  in  all  such  areas,  and  make  estimates 
with  respect  to  the  rates  of  probable  flood 
caused  loss  for  the  various  flood  risk  zones 
for  each  of  these  areas  until  the  date  speci- 
fied in  section  1319." 

TITLE  III— COMMITTEE  ON  COMMERCE, 
SCIENCE,  AND  TRANSPORTATION 

SEC.  30L  FEDERAL  COMMUNICATIONS  COMMISSION 
FEES.  FINES.  AND  PENALTIES. 

(a)  FCC  Fees.— 

(1)  Update  of  fee  schedules.— Section  8  of 
the  CommunicatioTis  Act  of  1934  (47  U.S.C. 
158)  is  amended  by  adding  at  the  end  the  fol- 
lowing: 

"(g)  Until  modified  pursuant  to  subsection 
(b)  of  this  section,  the  Schedule  of  Charges 
which  the  Federal  Communications  Com- 
mission shall  prescribe  pursuant  to  subsec- 
tion (a)  of  this  section  shall  be  as  follows: 


"SCHEDULE  OF  CHARGES 

Service 

Fee 

amount 

PRIVATE  RADIO  SERVICES 

1.  Marine  Coast  Stations 

a.  New  License  (per  sta- 

tion)  

$70.00 

b.    Modification    of   Li- 

cense (per  station) 

70.00 

c.    Rerieu)al    of   License 

70.00 

d.     Special     Temporary 

Authority          (Initial, 

Modifications,     Exten- 

sions)  

100.00 

e.  Assignments  (per  sta- 

tion)  

70.00 

/.    Transfers   of  Control 

(ver  station) 

3S.00 

g.    Request   for    Waiver 

(per  station) 

(i)    Routine    (per    re- 

quest)  

105.00 

(ii)   Non-Boutine    (per 

rule  section/per  sta- 

tion)  

105.00 

2.  Ship  Stations 

a.  New  License  (per  ap- 

plication)  

35.00 

b.    Modification    of  Li- 

-  cense  (per  application) 

35.00 

c.    Renewal    of  Licerue 

(per  application) 

3S.00 
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d.  Transfer  of  Control 
(per  call  sign) 

e.  Request  for  Waiver 

(i)  Routine  (per  re- 
quest)   

(ii)  Non-Routine  (per 
rule  section/per  sta- 
tion)  

3.  Operational       Fixed 
Microwave  Stations 

a.  New  License  (per  sta- 
tion)  

b.  Modification  of  Li- 
cense (per  station) 

c  Renewal  of  License 
(per  station) 

d.  Special  Temporary 
Authority  (Initial, 
Modifications,  Exten- 
sions)  

e.  Assignments  (per  sta- 
tion)  

/.    Transfers   of  Control 

(per  station) 

g.  Request  for  Waiver 
(i)    Routine    (per    re- 
quest)   

(ii)  Non-Routine  (per 
rule  section/per  sta- 
tion)  

4.  Aviation  (Ground  Sta- 

tions) 

a.  New  License  (per  sta- 
tion)  

b.  Modification  of  Li- 
cense (per  station) 

c.  Renewal  of  License 
(per  station) 

d.  Special  Temporary 
Authority  (Initial, 
Modifications,  Exten- 
sions)  

e.  Assignments  (per  sta- 
tion)  

/.    Transfers   of  Contnd 

(per  station) 

g.  Request  for  Waiver 
(i)    Routine    (per    re- 
quest)  

(ii)  Non-Routine  (per 
rule  section/per  sta- 
tion)  »... 

5.  Aircraft  Stations 

a.  New  License  (per  ap- 
plication)  

6.    Modification    of   Li- 
cense (per  application) 
c    Renewal    of  License 

(per  application) 

d.    Transfer   of  Control 

(per  call  sign) 

c.  Request  for  Waiver 
(i)    Routine    (per    re- 
quest)   

Hi)  Non-Routine  (per 
rule  section/per  sta- 
tion)  

6.  Land  Mobile  Radio  Sta- 

tions 

a.  New  License  (per  caU 
sign) 

b.  Modification  of  Li- 
cense (per  call  sign) 

c.  Renewal  of  License 
(per  call  sign) 

it  Special  Temporary 
Authority  (Initial, 
Modifications.  Exten- 
sions)  

e  Assignments  (per  sta- 
tion).  

/.  Transfers  of  Control 
(per  call  sign) 
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g.  Request  for  Waiver 
35.00             (i)    Routine    (per    re- 
quest)   _ 

<ii)   Non-Routine   (per 
105.00                rule  section/per  sta- 
tion)  

h.     Reinstatement     (per 

105.00  caU  sign) 

i      Specialized      Mobile 
Radio    Systems-Base 
Statioru 
155.00  (i)   New   License    (per 

call  sign) 

155.00  (ii)  Modification  of  Li- 

cense (per  call  sign)... 
155.00  riti;    Renewal    of   Li- 

cense (per  call  sign)... 
(iv)       Waiting       List 
(annual    charge    per 

35.00  application) 

(v)  Special  Temporary 

155.00  Authority       (Initial, 

Modifications,       Ex- 

3S.0O  tensions) 

(vi)  Assignments    (per 

call  sign) 

105.00             (^iij  Transfers  of  Con- 
trol (per  call  sign) 

-„  ««  (viii)       Request       for 

105.00  ^^^^ 

(1)  Routine  (per  re- 
quest)  

(2)  Non-Routine  (per 
"■'^"                    rule        section/per 

station) 

70.00  f^j        ReinstatemenU 

--  (per  call  sign) 

j.    Private    Carrier    Li- 
censes 
(i)   New   License    (per 

100.00  '^^  "*^'' 

(ii)  Modification  of  Lx- 
jg  00                cense  (per  call  sign)... 
(Hi)    Renewal    of   Li- 
j^  00                cense  (per  call  sign)... 
(iv)  Special  Temporary 
Authority       (Initial, 
105  00                Modifications,       Ex- 
tensions)  

(V)    Assignments    (per 

105.00  '^"^  **^^ 

(vi)  Transfers  of  Con- 
trol (per  call  sign) 

35.00  'i'**^        Request       for 

Waiver 
3S_0O                (1)  Routine  (per  re- 
quest)  

3S.00  '^^  Non-Routine  (per 

rule        section/per 

3$^0Q  station) 

(viii)     Reinstatements 

(per  call  sign) 

105.00       7.  Amateur  License 

a.  New  License  (per  ap- 
plication)  

105.00  b    Modification    of  Li- 

cense (per  application) 
c.    Renewal    of  License 

(per  application) 

35.00  d.  Reciprocal  Permit  for 
Alien  Amateur  License. 
35.00  e.  Renewal  or  Modifica- 
tion of  Amateur  Club, 
35.00  RACES,  or  Military 
Recreation  Station  Li- 
cense  

/.  Special  Temporary  Au- 
35.00  thority  (Initial,  Modi- 

fications, Extensions).. 
35.00  g.  Request  for  Waiver 

(i)    Routine    (per    rt- 
35.00  quest) 
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(ii)    Nonroutine     (per 
rule  section/per  sta- 
105.00  tion) 105.00 

8.  General   Mobile  Radio 
Service 

105.00  a.  New  License  (per  call 

sign) 35.00 

35.00  b.  Modifications  of  Li- 
cense (per  call  sign) 35. 00 

c.  Renewal    of  License 

(per  call  sign) 35.00 

d.  Request  for  Waiver    ... 
35.00             (i)    Routine    (per    re- 
quest)    105.00 

35.00             (ii)    Nonroutine     (per 
rule  section/per  sta- 
35.00  tion) 105.00 

e.  Special  Temporary  Au- 
thority (Initial,  Modi- 

35.00  fications.  Extensions) ..  35.00 

f.  Transfer    of    control 

(per  call  sign) 35.00 

9.  Restricted     Radiotele- 

35.00  phone  Operator  Permit ...  35.00 

10.  Request  for  Duplicate 
35.00          Station  Licerue  (all  serv- 
ices)   3S.0O 

35.00       11.  Hearing  (Comparative 

New  and  Modifications) .  6, 760. 00 

EQUIPMENT  APPROVAL  SERVICES/EXPERIMENTAL 
RADIO 

105.00       J  Certification 

a.  Receivers  (except  TV 

''*"'  ^^  rccet»ers> ... 285.00 

105.00  b  AU  Other  Devices 735.00 

*^-      Modifications      and 
'^'"'  aass     II     Permissive 

Changes 35.00 

d.  Request  for  Confiden- 
tiality   105.00 

35.00       2.  Type  Acceptance 

a.  All  Devices 370.00 

3S.00  j^      Modifications     and 

Class     II     Permissive 

^■00  Changes 35.00 

c.  Request  for  Confiden- 
tiality   105.00 

3.  Type  Approval  (all  de- 
35.00  vices) 

a.  With  Testing  (includ- 
35.00             ing    Major    Modifica- 
tions)  „ 1,405.00 

35.00  b.  Without  Testing  (in- 
cluding Minor  Modifi- 
cations)   170.00 

c.  Request  for  Confiden- 
105.00  tiality i05.00 

4.  Notifications 115.00 

5.  Advance    Approval    of 

105.00          Subscription  TV  System..  2.255.00 

a  Request  for  Corvfiden- 
35.00  tiality 105.00 

6.  Assignment  of  Grantee 
Code      for      Equipment 

35.00  Identification 35.00 

7.  Experimental     Radio 
35.00             Service 

a.  New      Corutruction 
35.00             Permit     and     Station 

Authorization  (per  ap- 
35.00  plication) 35.00 

b.  Modification  to  Exist- 
ing Corutruction 
Permit  and  Station 
Authorization  (per  ap- 

35.00  plication) 35.00 

c.  Renewal  of  Station 
Authorization  (per  ap- 

35.00  plication) 35.00 

d.  Assignment  or  Traru- 
fer  of  Control  (per  ap- 

105.00  plication) 35.00 
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e.  Special  Temporary  Au- 
thority (per  applica- 
tion).  

/.  Additional  Charge  for 
Applications  Contain- 
ing Retiuests  to  With- 
hold Information  From 
PuNtc  Inspection  (per 
application) 

MIASS  MEDIA  SERVtCSS 

1.  Commercial  TV  Stations 

a.  New  or  Major  Change 
Construction  Permits... 

b.  Minor  Change 

c.  Hearing  (Major/Minor 
Change,  Comparative 
New  or  Comparative 
Renewal) 

d.  License 

e.  Assignment  or  Trans- 

fer 
(i)  Long  Form  (Forms 

314/315) 

(ii)  Short  Form  (Form 
316) 

/.  Renewal 

g.  Call  Sign  (New  or 
Modification) 

h.  Special  Temporary 
Authority  (other  than 
to  remain  silent  or 
extend  an  existing  STA 
to  remain  silent) 

t  Extension  of  Time  to 
Construct  or  Replace- 
ment ofCP 

j.  Permit  to  Deliver  Pro- 
grams to  Foreign 
Broadcast  Stations 

Ac.  Petition  for  Rulemak- 
ing for  New  Communi- 
ty of  License  or  Higher 
(Tlass  Channel 

L  Ownership  Report  (per 

report) 

2.  Commercial  Radio  Sta- 
tions 

a.  New  and  Major 
Change  Construction 
Permit 

(i)  AM  Station. 

(ii)  FM  Station 

6.  Minor  Change 

(X)  AM  Station. 

(ii)  FM  Station 

c  Hearing  (Major/Minor 
Change,  Comparative 
New  or  Comparative 
Renewal) 

d.  License 

(i)AM 

(ii)FM. 

(Hi)    AM    Directional 

Antenna 

(iv)     FM     Directional 

Antenna 

(v)  AM  Remote  Control 

e.  Assignment  or  Trans- 

fer 
(i)  Long  Form  (Forms 

314/315) 

(ii)  Short  Form  (Form 
316) 

/.  Renewal 

g.  Call  Sign  (New  or 
Modification) 

K  Special  Temporary 
Authority  (other  than 
to  remain  silent  or 
extend  an  existing  STA 
to  remain  silent) 

t  Extension  of  Time  to 
Construct  or  Replace- 
ment ofCP 
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35.00 


35.00 


2.535.00 
565.00 


6.760.00 
170.00 


565.00 

80.00 
100.00 

SS.OO 

100.00 
200.00 
SS.OO       5. 

1.565.00 
35.00 


2.255.00 
2.030.00 

565.00 
565.00 

6. 

6.760.00 

370.00 
115.00 

425.00 

355.00 
3S.00 


565.00 

80.00 
100.00 

55.00 


100.00 


200.00 


j.  Permit  to  Deliver  Pro- 
grams to  Foreign 
Broadcast  Stations 55.00 

k.  Petition  for  Rulemak- 
ing for  New  Communi- 
ty of  License  or  Higher 
Class  Channel 1,565.00 

L  Ownership  Report  (per 
report) 35.00 

3.  Commercial  FM  Trans- 

lators 

a.  New  or  Major  Change 
Construction  Permit ....  425.00 

b.  License 85.00 

c.  Assignment  or  Trans- 
fer.   80.00 

d.  Renewal 35.00 

e.  Special  Temporary  Au- 
thority (other  than  to 
remain  silent  or  extend 
an  existing  STA  to 
remain  silent) 100.00 

4.  Commercial  TV  Transla- 
tors and  LPTV  Sta- 
tions 

a.  New  or  Major  (Jhange 
Construction  Permit ....  425.00 

b.  License 85.00 

c.  Assignment  or  Trans- 
fer.   80.00 

d.  Renewal 35.00 

e.  Special  Temporary  Au- 
thority (other  than  to 
remain  silent  or  extend 
an    existing    STA     to 

remain  silent) 100.00 

Commercial  Attxiliary 
Services  (Includes 

Remote  Pickup  sta- 
tions, TV  Auxiliary 
Broadcast  stations. 
Aural  Broadcast  STL 
and     Intercity     Relay 

stations,  and  Low 
Power  Auxiliary  sta- 
tions) 

a.  Major  Actions 85.00 

b.  Renewals 35.00 

c.  Special  Temporary  Au- 
thority (other  than  to 
remain  silent  or  extend 
an  existing  STA  to 
remain  silent) 100.00 

Commercial      FM/TV 

Boosters 
a.      New      and      Major 

Change     Construction 

Permits 425.00 

6.  License 85.00 

c.  Assignment  or  Trans- 
fer.   80.00 

d.  Renewal 35.00 

e.  Special  Temporary  Au- 
thority (other  than  to 
remain  silent  or  extend 
an     existing    STA     to 

remain  silent) 100.00 

7.  International  Broadcast 
Station    (Commercial) 

a.  New  Construction 
Permit   and   Facilities 

Change  CP 1,705.00 

b.  License 385.00 

c.  Assignment  or  TYatis- 

fer  (per  station) 60.00 

d.  Renewal 95.00 

e  Frequency  Assignment 

and  Coordination  (per 

frequency  hour) 35.00 


8, 


/.  Special  Temporary  Au- 
thority (other  than  to 
remain  silent  or  extend 
an  existing  STA  to 
remain  silent) 

Cable  Television  Service 


a.  Cable  Television  Relay 

Service 

(iJ  Construction 
Permit 

(ii)  Assignment  or 
Transfer 

(Hi)  Renewal 

(iv)  Modification 

(v)  Special  Temporary 
Authority  (other  than 
to  remain  silent  or 
extend  an  existing 
STA  to  remain  silent) 

b.  Cable  Special  Relief 
Petition 

c.  76.12  Registration 
Statement  (per  state- 
ment)  

d.  Aeronautical  Frequen- 
cy Usage  Notifications 
(per  notice) 

e.  Aeronautical  Frequen- 
cy Usage  Waivers  (per 
waiver) 

10.  Direct  Broadcast  Satel- 
lite 

a.  New  or  Major  (Jhange 

Construction  Permit 
(i)  Application  for  Au- 
thorization to  Con- 
struct a  Direct 
Broadcast  Satellite.... 
(ii)  Issuance  of  Con- 
struction   Permit    & 

Launch  Authority 

(Hi)  License  to  Operate 
Satellite 

b.  Hearing  (Comparative 
New,  Major/Minor 
Modifications,  or  Com- 
parative Renewal) 

c.  Special  Temporary  Au- 
thority (other  than  to 
remain  silent  or  extend 
an  existing  STA  to 
remain  silent) 

COMMON  CARRIER  SERVrCES 

1.  All    Common    Carrier 
Services 

a.  Hearing  (Comparative 
New    or    Major/Minor 

Modifications) 

6.     Developmental     Au- 
thority—Same charge 
as  regular  authority 
in  service  unless  oth- 
erwise indicated 
c.     Formal    Complaints 
and    Pole   Attachment 
Complaints  Filing  Fee . 

2.  Domestic  Public  Land 

Mobile  Stations  (in- 
cludes Base,  Dispatch, 
Control  &  Repeater 
Stations) 

a.  New  or  Additional  Fa- 
cility (per  transmitter) 

b.  Major  Modifications 
(per  transmitter) 

c.  Fill  In  Transmitters 
(per  transmitter) 

d.  Major  Amendment  to 
a  Pending  Application 
(per  transmitter) 

e.  Assignment  or  Trans- 
fer (per  call  sign) 


100.00 


155.00 

155.00 
ISS.OO 
155.00 


100.00 
790.00 

35.00 

35.00 

35.00 


2.030.00 

19.710.00 
565.00 

6.760.00 
100.00 

6.760.00 


120.00 


230.00 
230.00 
230.00 

230.00 
230.00 
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/.  Partial  Assignment 
(per  call  sign) 

g.  Renewal  (per  call 
sign) 

h.  Minor  Modification 
(per  transmitter) 

i  Special  Temporary  Au- 
thority (per  frequency/ 
per  location) 

j.  Extension  of  Time  to 
Construct  (per  applica- 
tion)  

At  Notice  of  Completion 
of  Construction  (per 
application) 

L  Auxiliary  Test  Station 
(per  transmitter) 

m.  Subsidiary  Communi- 
cations Service  (per  re- 
quest)  

n.  Reinstatement  (per 
application) 

o.  Combining  Call  Signs 
(per  call  sign) 

p.  Standby  Transmitter 
(per  transmitter/per 
location) 

q.  900  MHz  Nationwide 
Paging 
(i)  Renewal 

(1)  Network  Organiz- 
er  

(2)  Network  Operator 
(per  operator/per 
city) 

r.  Air-Ground  Individual 

License 
(i)  Initial  License  (per 

station) , 

(ii)  Renewal  of  License 

(per  station) , 

(Hi)    Modification    of 

License  (per  station) . 

3.  Cellular   Systems    (per 
system) 

a.  New  or  Additional  Fa- 
cilities  

b.  Major  Modification . 

c.  Minor  Modification 

d.  Assignment  or  Trans- 
fer (including  partial).. 

e.  License  to  Cover  Con- 

struction 
(i)  Initial  License  for 

Wireline  Carrier 

(ii)  Subsequent  License 
for  Wireline  Carrier.. 
(Hi)  License  for  Non- 
wireline  Carrier 

(iv)  Fill  In  License  (all 

carriers) 

/.  Renewal 

g.  Extension  of  Time  to 
Complete  Construction 
h.  Special  Temporary 
Authority  (per  system). 
1  Combining  Cellular 
Geographic  Service 
Areas  (per  system) 

4.  Rural  Radio   (includes 

Central  Office,  Interof- 
fice, or  Relay  Facili- 
ties) 

a.  New  or  Additional  Fa- 
cility (per  transmitter) 

b.  Major  Modification 
(per  transmitter) 

c.  Major  Amendment  to 
Pending  Application 
(per  transmitter) 

d.  Minor  Modification 
(per  transmitter) 

e.  Assignment  or  Trans- 
fer (per  call  sign) 
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(i)  Partial  Assignment 

230.00  (per  call  sign) 

/.  Renewal  (per  call  sign) 

35.00  g.  Extension  of  Time  to 

Complete  Construction 

35.00  (per  application) 

h.  Notice  of  Completion 
of    Construction    (per 

200.00  application) 

t  Special  Temporary  Au- 
thority (per  frequency/ 

35.00  per  location) 

j.  Reinstatement  (per  ap- 
plication)  

35.00  Ac  Combining  Call  Signs 

(per  call  sign) 

200.00  L  Auxiliary  Test  Station 

(per  transmitter) 

m.  Standby  Transmitter 
100.00             (per  transmitter  per  lo- 
cation)  

35.00       5.   Offshore  Radio  Service 
(Mobile,        Subscriber. 
200.00  and   Central  Stations; 

fees  would  also  apply 
to    any   expansion    of 
200.00  this  service  into  coast- 

al  waters   other   than 
the  Gulf  of  Mexico) 
o.  New  or  Additional  Fa- 
cility (per  transmitter) 
Major   Modifications 

(per  transmitter) 

Fill   In    Transmitters 

(per  transmitter) 

Major  Amendment  to 
Pending      Application 

(per  transmitter) 

Minor    Modification 

(per  transmitter)  ...T. 

Assignment  or  TVotw- 

fer  (per  call  sign) 

(i)  Partial  Assignment 

(per  call  sign) 

Renewal     (per    call 

sign) 

Extension  of  Time  to 
Complete  CoTistruction 

(per  application). ..7i 

Reinstatement  (per  ap- 
plication)  

Notice  of  Completion 
of    Construction    (per 

application) 

Sftecial  Temporary 
Authority  (per  frequen- 
cy/per location) 

Combining  Call  Signs 

(per  call  sign) 

.    Auxiliary    Test   Sta- 
tion (per  transmitter)... 
Standby   Transmitter 
(per      transmitter/per 

location) 

6.     Point-to-Point    Micro- 
200.00  wave  and  Local  Televi- 

sion Radio  Service 
a.    Conditional    License 

SO.OO  (per  station) 

6.  Major  Modification  of 
Conditional  License  or 
License  Authorization 

(per  station) 

c.  Certification  of  Com- 
lOS.OO             pletion     of    Construc- 
tion (per  station) 

105.00  d.  Renewal  (per  licensed 

station) 

e.  Assignment  or  Trans- 
105.00             fer  (per  authorized  sta- 
tion)  

35.00          /.  Extension  of  Construc- 
tion       Authorization 
105.00  (per  station) 


105.00 
3S.00 


35.00 

35.00 

200.00 

35.00 

200.00 

200.00 

200.00 


cUity  (per  transmitter) 

105.00 

35.00 

b.    Major   Modifications 

(per  transmitter) 

105.00 

c.    Fill   In    Transmitters 

35.00 

(per  transmitter) 

105.00 

d  Major  Amendment  to 

Pending      Application 

(per  transmitter) 

105.00 

35.00 

e.     Minor    Modification 

(per  transmitter)  ...7. 

35.00 

35.00 

/.  Assignment  or  Trans- 

fer (per  call  sign) 

105.00 

35.00 

(i)  Partial  Assignment 

(per  call  sign) 

105.00 

g.     Renewal     (per    call 

sign) 

35.00 

230.00 

h.  Extension  of  Time  to 

230.00 

Complete  CoTistruction 

60.00 

(per  application). ..Ti 

t  Reinstatement  (per  ap- 

35.00 

230.00 

plication) 

j.  Notice  of  Completion 
of    Construction    (per 

35.00 

application) 

35.00 

595.00 

Ac     Special     Temporary 
Authority  (per  frequen- 

60.00 

cy/per  location) 

200.00 

L  Combining  Call  Signs 

60.00 

(per  call  sign) 

200.00 

m.    Auxiliary    Test   Sta- 

60.00 

tion  (per  transmitter)... 

200.00 

35.00 

n.   Standby   Transmitter 
(per      transmitter/per 

35.00 

location) 

200.00 

155.00 

155.00 

155.00 
155.00 

55.00 

55.00 


g.  Special  Temporary  Au- 
thority or  Request  for 
Waiver  of  Prior  Con- 
struction Authoriza- 
tion (per  request) 

7.  Multipoint  DistribiUion 

Service  (including 

multichannel  MDS) 

a.  Conditional  License 
(per  station) 

b.  Major  Modification  of 
Conditional  License  or 
License  Authoriz€Ltion 
(per  station) 

c.  Certification  of  Com- 
pletion c/  Construc- 
tion (per  channel) 

d.  Renewal  (per  licensed 
station) 

e.  Assignment  or  Traru- 
fer  (per  authorized  sta- 
tion)  

/.  Extension  of  Construc- 
tion Authorization 
(per  station) 

g.  Special  Temporary  Au- 
thority or  Request  for 
Waiver  of  Prior  Con- 
struction Authoriza- 
tion (per  request) 

8.  Digital  Electronic  Mes- 

sage Service 

a.  Conditional  License 
(per  nodal  station) 

b.  Modification  of  Con- 
ditional License  or 
Prior  CoTistruction  Au- 
thorization (per  nodal 
station) 

c  Certification  of  Com- 
pletion of  Construc- 
tion (per  nodal  sta- 
tion)  

d.  Renewal  (per  licensed 
nodal  station) 

e.  Assignment  or  Trans- 
fer (per  authorized  sta- 
tion)  

/.  Extension  of  Construc- 
tion Authorization 
(per  station) 

g.  Special  Temporary  Au- 
thority or  Request  for 
Waiver  of  Prior  Con- 
struction Authoriza- 
tion (per  request) 

9.  International  Fixed 
Public  Radio  (Public 
&  Control  Stations) 

a.  Initial  Construction 
Permit  (per  station) 

b.  Assignment  or  Trans- 
fer (per  application) 

c.  Renewal  (per  license)... 

d.  Modification  (per  sta- 
tion)  

e.  Extension  of  Construc- 
tion Authorization 
(per  station) 

/.  Special  Temporary  Au- 
thority or  Request  for 
Waiver  (per  request) 

10.  Fixed  Satellite  Trans- 
mit/Receive Earth  Sta- 
tions 

a.  Initi€U  Application 
(per  station) 

b.  Modification  of  Li- 
cense (per  station) 

c.  Assignment  or  Trans- 

fer 
(i)  First  Station  on  Ap- 
plication  
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70.00 

155.00 

155.00 

455.00 
155.00 

55.00 

110.00 

70.00 
155.00 

155.00 

ISS.OO 
155.00 

55.00 

55.00 

70.00 

510.00 

510.00 
370.00 

370.00 
185.00 
185.00 

1,525.00 
105.00 

300.00 
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(W    Each    Additional 
Station 

d.  Developmental  Sta- 
tion (per  station) 

e.  RenevMl  of  LiccTue 
(per  station/ 

/.  Special  Temporary  Au- 
thority or  Waivers  of 
Prior  Construction  Au- 
thorisation (per  re- 
quest) 

g.  Amendment  of  Appli- 
cation (per  station) 

h.  Extension  of  Con- 
struction  Permit    (per 

station) ^. 

11.  Small  Transmit/Re- 
ceive Earth  Stations  (2 
meters  or  less  and  op- 
erating in  the  4/6  GHz 
fretpiency  band) 

a.  Lead  Application 

6.  Routine  Application 
(per  station) 

c.  Modification  of  Li- 
cense (per  station) 

d.  Assignment  or  Trans- 

fer 

(i)  First  Station  on  Ap- 
plication  

(ii)  Each  Additional 
Station 

e.  Developmental  Station 
(per  station) 

/.  RenevMl  of  License 
(per  station) 

0.  Special  Temporary  Au- 
thority or  Waiver  of 
Prior  Construction  Au- 
thorization (per  re- 
quest)  

h.  Amendment  of  Appli- 
cation (per  station) 

t  Extension  of  Construc- 
tion Permit  (per  sta- 
tion).  

12.  Receive  Only  Earth 
Stations 

a.  Initial  Application  for 
Registration 

b.  Modification  of  Li- 
cense or  Registration 
(per  station) 

c.  Assignment  or  Trans- 
fer 

(i)  First  Station  on  Ap- 
plication  

(ii)  Each  Additional 
Station 

(t  Renewal  of  License 
(per  station) 

e.  Amendment  of  Appli- 
cation (per  station) 

/.  Extension  of  Construc- 
tion Permit  (per  sta- 
tion)  

g.  Waivers  (per  request)... 

13.  Very  Small  Aperture 
Terminal  (VSAT)  Sys- 
tems 

a.  Initial  Application 
(per  system) 

b.  Modification  of  Li- 
cense (per  system) 

c.  Assignment  or  Trans- 
fer of  System 

d.  Developmental  Sta- 
tion  

e.  Renewal  of  License 
(per  system) 
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100.00 

1,000.00 

105.00 

105.00 
105.00 

105.00 


3.380.00 

35.00 

105.00 

300.00 

35.00 

1.000.00 

105.00 

105.00 
105.00 

105.00 

230.00 
105.00 

300.00 
100.00 
105.00 
105.00 


105.00 
105.00 


5.630.00 

105.00 

1.505.00 

1.000.00 

105.00 


f.  Special  Temporary  Au- 
thority or  Waiver  of 
Prior  Construction  Au- 
thorization (per  re- 
quest)   105.00 

g.  Amendment  of  Appli- 
cation (per  system) 105.00 

h.  Extension  of  Con- 
struction   Permit    (per 

system) 105.00 

14.  Mobile  Satellite  Earth 
Stations 

a.  Initial  Application  of 

Blanket  Authorization.  5,630.00 

b.  Initial  Application  for 
Individual  Earth  Sta- 
tion   1,350.00 

c.  Modification  of  Li- 
cense (per  station) 105.00 

d.  Assignment  or  Trans- 
fer (per  system) 1,505.00 

e.  Developmental  Station  1,000.00 

f.  Renewal    of   License 

(per  system) 105.00 

g.  Special  Temporary  Au- 
thority or  Waiver  of 
Prior  Construction  Au- 
thorization (per  re- 
quest)   105.00 

h.  Amendment  of  Appli- 
cation (per  system) 105.00 

L  Extension  of  Construc- 
tion Permit  (per 
system) 105.00 

15.  Radiodetermination 
Satellite  Earth  Sta- 
tions 

a.  Initial  Application  of 

Blanket  A  uthorization .  5,630.00 

b.  Initial  Application  for 
Individual  Earth  Sta- 
tion   1,350.00 

c.  Modification  of  Li- 
cense (per  station) 105.00 

(L  Assignment  or  Trans- 
fer (per  system) 1,505.00 

e.  Developmental  Station  1,000.00 

f.  Renewal    of    License 

(per  system) 105.00 

g.  Special  Temporary  Au- 
thority or  Waiver  of 
Prior  Construction  Au- 
thorization (per  re- 
quest)   105.00 

h.  Amendment  of  Appli- 
cation (per  system) 105.00 

t  Extension  of  Construc- 
tion Permit  (per 
system) 105.00 

16.  Space  Stations 

a.  Application  for  Au- 
thority to  Construct 2,030.00 

b.  Application  for  Au- 
thority to  Launch 
and  Operate 

(i)  Initial  Application..  70,000.00 
(ii)  Replacement  Satel- 
lite   70,000.00 

c.  Assignment  or  Trans- 
fer (per  satellite) 5,000.00 

d.  Modification 5,000.00 

e.  Special  Temporary  Au- 
thority or  Waiver  of 
Prior  Construction  Au- 
thorization (per  re- 
quest)   500.00 

f.  Amendment  of  Appli- 
cation   1,000.00 

g.  Extension  of  Construc- 
tion Permit/Launch 
Authorization  (per  re- 
quest)   500. 00 


17.  Section    214   Applica- 
tions 

a.  Overseas  Cable  Con- 
struction   9,125.00 

b.  Coble  Landing  License 

(i)  Common  Carrier. 1,025.00 

(ii)  NonCommon  Car- 
rier.   10,150.00 

c.  Domestic  Cable  Con- 
struction   610.00 

d.  AU  Other  214  Applica- 
tions    610.00 

e.  Special  Temporary  Au- 
thority (all  services) 610.00 

f.  Assignments  or  Trans- 
fers (all  services) 610.00 

18.  Recognized  Private  Op- 
erating Status  (per  ap- 
plication)   610.00 

19.  Telephone  Equipment 
Registration 155.00 

20.  Tariff  Filings 

a.  Filing  Fee 490.00 

b.  Special     Permission 

Filing  (per  filing) 490.00 

21.  Accounting  and  Audits 

o.  Field  Audit 62,290.00 

b.  Review  of  A  ttest  A  udit.  34, 000. 00 

c.  Review  of  Deprecia- 
tion     Update      Study 

(Single  State) 20,685.00 

(i)     Each     Additional 
State 680. 00 

d.  Interpretation  of  Ac- 
counting Rules  (per  re- 
quest)   2,885.00 

e.  Petition   for    Waiver 

(per  petition) 4,660.00 

MISCELLANEOUS  CHAROES 

1.  International   Telecom- 

munications       Settle- 
ments 
Administrative    Fee   for 
Collections     (per    line 
item) 2.00 

2.  Radio  Operator  Exami- 

nations 

a.  Commercial     Radio 

Operator  Examination  35.00 

b.  Renewal  of  Commer- 
cial Radio  Operator 
License,  Permit,  or 
Certificate. 35.00 

c.  Duplicate  Commercial 
Radio  Operator  Li- 
cense, Permit,  or  Cer- 
tificate    35.00 

3.  Importation  of  Radio 
Frequency  Devices 
FCC    Form    740    (per 

filing)  35.00 

4.  Ship  Inspections 

a.  Inspection  of  Ocean- 
going Vessels  Under 
Title  III,  Part  II  of  the 
Communications     Act 

(per  inspection) 620.00 

b.  Inspection  of  Passen- 
ger Vessels  Under  Title 
III,  Part  III  of  the 
Communications     Act 

(per  inspection) 320.00 

c.  Inspection  of  Vessels 
Under  the  Great  Lakes 
Agreement  (per  inspec- 
tion)   360.00 

d.  Inspection  of  Foreign 
Vessels  Under  the 
Safety  of  Life  at  Sea 
(SOLAS)      Convention 

(per  inspection) 540.00 


e.  Temporary  Waiver  for 
Compulsorily 

Equipped  Vessel 60.00". 

(2)  ConroRMina  amendments.— Section  8  of 
the  Communications  Act  of  1934  ^47  U.S.C. 
158)  is  further  amended— 

(A)  by  striking  the  last  sentence  of  subsec- 
tion (a);  and 

(B)  in  subsection  (b)(1),  by  striking  "April 
1,  1987"  and  inserting  in  lieu  thereof  "Octo- 
ber 1,  1991". 

(b)  Revision  of  Fines  and  Penalties.— 

(1)  Discrimination  and  preference  by 
COMMON  CARRIER.— Section  202  of  the  Com- 
munications Act  of  1934  (47  U.S.C.  202)  is 
amended— 

1A)  by  striking  "S500"  and  inserting  in 
lieu  thereof  "$6,000";  and 

(B)  tni  striking  "$25"  and  iruerting  in  lieu 
thereof  "$300". 

(2)  Failure  in  fiuno  of  schedule  of 
cHARaBS.—Section  203(e)  of  such  Act  (47 
U.S.C.  203(e))  is  amended— 

(A)  by  striking  "$500"  and  inserting  in 
lieu  thereof  "$6,000";  and 

(B)  by  striking  "$25"  and  inserting  in  lieu 
thereof  "$300". 

(3)  Noncompliance  with  rate  orders.— 
Section  205(b)  of  such  Act  (47  U.S.C.  205(b)) 
is  amended  by  striking  "$1,000"  and  insert- 
ing in  lieu  thereof  "$12,000". 

(4)  NONCOMPUANCE    with    UNE    EXTENSION 

ORDERS.— Section  214(d)  of  such  Act  (47 
U.S.C.  214(d))  is  amended  by  striking  "$100" 
and  inserting  in  lieu  thereof  "$1,200". 

(5)  Failure  to  file  reports  or  informa- 
tion.—Section  219(b)  of  such  Act  (47  U.S.C. 
219(b))  is  amended  by  striking  "$100"  and 
inserting  in  lieu  thereof  "$1,200". 

(6)  Recordkeeping  failures.— Section 
220(d)  of  such  Act  (47  U.S.C.  220(d))  is 
amended  by  striking  "$500"  and  inserting  in 
lieu  thereof  "$6,000". 

(7)  Noncompliance  with  shipboard  radio 
REQUIREMENTS.— Section  364  of  such  Act  (47 
U.S.C.  364)  is  amended— 

(A)  by  striking  "$500"  in  subsection  (a) 
and  inserting  in  lieu  thereof  "$5,000";  and 

(B)  by  striking  "$100"  in  subsection  (b) 
and  inserting  in  lieu  thereof  "$1,000". 

(8)  Noncompliance  with  passenger  vessel 
RADIO  requirements.— Section  386  of  such 
Act  (47  U.S.C.  386)  U  amended— 

(A)  by  striking  "$500"  in  subsection  (a) 
and  inserting  in  lieu  thereof  "$5,000";  and 

(B)  by  striking  "$100"  in  subsection  (b) 
and  inserting  in  lieu  thereof  "$1,000". 

(9)  General  forfeitures.— Section  503(b) 
of  such  Act  (47  U.S.C.  503(b))  U  amended— 

(A)  by  inserting  "(1)"  immediately  after 
"(b)";  and 

(B)  by  striking  paragraph  (2)  and  insert- 
ing in  lieu  thereof  ttie  following: 

"(2)(A)  If  the  violator  is  (i)  a  broadcast 
station  licensee  or  permittee,  (ii)  a  cable  tel- 
evision operator,  or  (Hi)  an  applicant  for 
any  broadcast  or  cable  television  operator 
license,  permit,  certificate,  or  other  instru- 
ment or  atUhorization  issued  by  the  Com- 
mission, the  amount  of  any  forfeiture  penal- 
ty determined  under  this  section  shall  not 
exceed  $25,000  for  each  violation  or  each 
day  of  a  continuing  violation,  except  that 
the  amount  assessed  for  any  continuing  vio- 
lation shall  not  exceed  a  total  of  $250,000  for 
any  single  act  or  failure  to  act  described  in 
paragraph  (1)  of  this  subsection. 

"(B)  If  the  violator  is  a  common  carrier 
subject  to  the  provisions  of  this  Act  or  an 
applicant  for  any  common  carrier  license, 
permit,  certificate,  or  other  instrument  of 
authorization  issued  by  the  Commission,  the 
amount  of  any  forfeiture  penalty  deter- 
mined under  this  subsection  shaU  not  exceed 


$100,000  for  each  violation  or  each  day  of  a 
continuing  violation,  except  that  the 
amount  assessed  for  any  continuing  viola- 
tion shall  not  exceed  a  total  of  $1,000,000  for 
any  single  act  or  failure  to  act  described  in 
paragraph  (1)  of  Oiis  subsection. 

"(C)  In  any  case  not  covered  in  suttpara- 
graph  (A)  or  (B),  the  amx}unt  of  any  forfeit- 
ure penalty  determined  under  this  subsec- 
tion shall  not  exceed  $10,000  for  each  viola- 
tion or  each  day  of  a  continuing  violation, 
except  that  the  amount  assessed  for  any  con- 
tinuing violation  shall  not  exceed  a  total  of 
$75,000  for  any  single  act  or  failure  to  act 
described  in  paragraph  (1)  of  this  subsec- 
tion. 

"(D)  The  amount  of  such  forfeiture  penal- 
ty shall  be  assessed  by  the  Commission,  oi'" 
its  designee,  by  written  notice.  In  determin-^ 
ing  the  amount  of  such  a  forfeiture  penally, 
the  Commission  or  its  designee  shaU  take 
into  account  the  nature,  circumstances, 
extent,  and  gravity  of  the  violation  and, 
with  respect  to  the  molator,  the  degree  of 
culpability,  any  history  of  prior  offenses, 
ability  to  pay,  and  such  other  matters  as  jus- 
tice may  require. ". 

(c)  Effective  Date;  Implementation.— The 
amendments  made  by  this  section  shall  take 
effect  on  the  date  of  enactment  of  this  sec- 
tion, and  the  Schedule  of  Charges  required 
by  the  amendment  made  by  subsection  (a)  of 
this  subsection  shall  be  implemented  not 
later  than  150  days  after  such  date  of  enact- 
ment 
sec.  sst  international  departvre  fees. 

(a)  estabushment  of  commercial  aviation 
Fee.— 

(1)  In  general.— The  Secretary  of  Trans- 
portation shall  establisti,  eusess,  and  collect 
a  fee,  which  shall  be  imposed  as  of  October 
1,  1989,  for  each  passenger  on  commercial 
aircraft  departing  the  United  States  on 
international  flights  during  fiscal  year  1990. 

(2)  Amount  of  fee.— The  amount  of  a  fee 
under  this  section  is  $3  per  passenger  on 
each  flight  viith  respect  to  which  the  fee  is 
assessed. 

(3)  Deposit  of  fees.— Amounts  received  by 
the  United  States  Government  under  this 
subsection  shall  be  deposited  in  the  general 
fund  of  the  Treasury  as  offsetting  receipts  of 
the  Department  of  Transportation  and  as- 
cribed to  the  activities  of  the  Department  of 
Transportation  (including  the  Federal  Avia- 
tion Administration)  involving  the  monitor- 
ing and  regulation  of  international  air 
transportation  operations,  including  air 
traffic  control  operations,  aviation  security 
and  safety  inspections,  and  activities  asso- 
ciated urith  participation  in  the  Interna- 
tional Ciinl  Aviation  OrganizatiotL 

(4)  Regulations.— The  Secretary  of  Trans- 
portation shaU  prescribe  regulations  imple- 
menting this  subsection  not  later  than  60 
days  after  the  date  of  enactment  of  this  sub 
section. 

(b)  Establishment  of  Passenger  Vessel 
Fee.— 

(1)  In  QENERAU-Chapter  35  of  title  46, 
United  States  Code,  is  amended  by  adding 
at  the  end  the  foUotoing  new  section: 
"§  3597.  Pussemter  vessel  fee 

"(a)  The  Secretary  shall  establish,  assess, 
and  collect  a  fee.  which  shall  be  imposed  as 
of  October  1.  1989.  for  each  covered  voyage 
during  fiscal  year  1990  of— 

"(1)  a  passenger  vessel  having  berth  or 
stateroom  accommodations  for  more  than 
16  passengers  that  is  on  a  voyage  that  ex- 
tenks  over  1  or  more  nights,  except  a  vessel 
that  is— 

"(A)  on  a  voyage  of  less  than  12  hours  be- 
tween 2  points  in  the  United  States;  or 


"(B)  owned  and  operated  by  a  State  or  a 
piMtical  subdivision  of  a  State:  or 

"(2)  a  vessel  transporting  passengers  en- 
gaged in  gambling  aboard  the  vessel  beyond 
the  territorial  sea  of  the  United  States. 

"(b)(1)  Subject  to  paragraph  (2)  of  this 
subsection,  the  amount  of  a  fee  under  this 
section  is  $3  for  each  passenger  on  a  vessel 
for  a  covered  voyage  with  respect  to  which 
the  fee  is  assessed.  Such  fee  shall  be  assessed 
only  once  for  each  passenger  on  a  covered 
voyage,  either  when  such  passenger  first  em- 
barks in  the  United  States  or  when  the  pas- 
senger first  disembarks  in  the  United  Stales. 

"(2)  The  Secretary  shall  reduce  a  fee  under 
this  section  for  a  covered  voyage  of  a  vessel 
in  an  amount  equal  to — 

"(A)  the  amount  for  which  the  person  from 
whom  the  fee  is  collected  is  liable  unth  re- 
spect to  that  voyage  under  section  4461  of 
the  Internal  Revenue  Code  of  1986  (26  U.S.C. 
4461),  relating  to  harbor  maintenance  tax; 
plus 

"(B)  an  amount,  to  be  determined  by  the 
Secretary,  representing  fees  for  which  that 
person  is  liable  for  inspections  of  the  vessd 
performed  by  the  Coast  Guard. 

"(c)  A  fee  under  this  section  may  be  col- 
lected from  an  owner,  operator,  or  person  in 
charge  of  a  vessel  for  a  covered  voyage  with 
respect  to  which  the  fee  is  assessed. 

"(d)  Of  amounts  received  by  the  United 
States  Government  under  this  section— 

"(1)  two-thirds  shall  be  deposited  as  offset- 
ting receipts  into  the  Harbor  Maintenance 
Trust  Fund  established  by  section  9505  of 
the  Internal  Revenue  Code  of  1986  (26  U.S.C. 
9505):  and 

"(2)  one-third  shall  be  deposited  into  the 
general  fund  of  the  Treasury  as  offsetting  re- 
ceipts of  the  department  in  which  the  Coast 
Guard  is  operating  and  ascribed  to  Coast 
Guard  activities. 

"(e)  In  this  section,  'covered  voyage' 
means  a  voyage  of  a  passenger  vessel  during 
which  passengers  of  the  vessel  embark  or  dis- 
embark the  vessel  in  the  United  States. ". 

(2)  Regulations.— TTie  Secretary  of  the  de- 
partment in  which  the  Coast  Guard  is  oper- 
ating shall  prescribe  regulations  implement- 
ing section  3507  of  title  46,  United  Stales 
Code,  as  added  by  this  subsection,  not  later 
than  60  days  after  the  date  of  enactment  of 
this  subsectioiL 

(3)  Clerical  amendment.— The  table  of  sec- 
tions at  the  beginning  of  chapter  35  of  title 
46,  United  Stales  Code,  is  amended  by 
adding  at  the  end  the  following: 

"3507.  Passenger  vessel  fee. ". 

(4)  Conforming  amendment.— Section 
9505(a)  of  the  InUmal  Revenue  Code  of  1986 
(26  U.S.C.  9505(a)).  relating  to  the  Harbor 
Maintenance  Trust  Fund,  is  amended— 

(A)  in  paragraph  (2)  by  striking  ",  or"  and 
inserting  in  lieu  thereof  a  comma; 

(B)  in  paragraph  (3)  by  striking  the  period 
at  the  end  and  inserting  in  lieu  thereof  ", 
or";  and 

(C)  by  adding  at  the  end  the  following  new 
paragraph: 

"(4)  deposited  into  the  Harbor  Mainte- 
nance Trust  Fund  under  section  3507(d)(1) 
of  title  46,  United  StaUs  Code  (relating  to 
passenger  vessel  fee). ". 
SEC  j«i  coast  guard  user  fees. 

(a)  In  General.— Notwithstanding  the  pro- 
visions of  section  2110  of  title  46,  United 
States  Code,  the  Secretary  of  the  department 
in  which  the  Coast  Guard  is  operating 
(hereinafter  in  this  section  referred  to  as  the 
"Secretary")  shall  estaJblish  and  implement 
a  system  for  the  collection,  commencing  Oc- 
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tober  1.  1989.  of  SSO.OOO.OOO  in  fiscal  year 
1990  in  Ttceipta  from  payments  by  users  of 
services  provided  by  the  Coast  Guard,  other 
than  services  associated  with  emergency 
search  and  rescue.  Amounts  receit>ed  by  the 
United  States  Government  under  this  sec- 
tion shall  be  deposited  into  the  general  fund 
of  the  Treasury  as  offsetting  receipts  of  the 
department  in  which  the  Coast  Guard  is  op- 
erating and  ascribed  to  Co<ist  Guard  activi- 
tiex 

(b)  REavLiTioNs.—The  Secretary  shall,  by 
October  1,  1989,  issue  regulations  to  carry 
out  the  provisions  of  subsection  (a)  of  this 
sectiOTL  Such  regulations  shall  include  a 
s<Aedule  of  fees  which  shall  be  established  in 
cuxordance  with  the  provisions  of  section 
9701  of  title  31.  United  States  Code. 

(c)  Appucabiuty.— 

<1)  Payuests  from  stamps  and  pees.— The 
system  established  and  implemented  under 
subsection  fa)  of  this  section  shall  include 
collections  ofpaj/rnents  from— 

(A)  the  sale  of  Support  of  Services  Stamps, 
possession  of  which  vnll  entitle  the  holder  of 
such  Stamps  to  specified  services  unthout 
charge;  and 

(B)fees  to  be  charged  to  users  of  such  spec- 
ified services  who  have  not  purchased  such 
a  Support  of  Services  Stamp. 

(Z)  Consideration  of  payments  for  certain 
COAST  GUARD  SERVICES.— In  developing  such 
system  and  issuing  regulations  under  this 
section,  the  Secretary  shall  consider  collec- 
tion of  receipts  from  payments  for  non- 
emergency search  and  rescue,  as  well  as 
other  services  provided  by  the  Coast  Guard. 

(d)  Minimization  of  Adverse  Effects  on 
Maritime  Industry.— The  Secretary  shall,  to 
the  maximum  extent  practicable,  ensure 
that  such  system  minimizes  adverse  econom- 
ic effects  upon  commercial  toroing  services 
and  other  segments  of  the  maritime  indus- 
try. 

fe)  Report.— The  Secretary  shall  report  to 
the  Congress  on  or  before  September  1,  1989, 
regarding  activities  undertaken  to  establish 
and  implement  such  system  and  on  or  before 
September  1,  1990,  regarding  the  implemen- 
tation and  effects  of  such  system. 

(ff  Disclaimer.— Nothing  in  this  section 
shall  alter  or  expand  the  duties  and  liability 
of  the  United  States  under  existing  law  for 
the  performance  of  functions  for  which  fees 
or  payments  are  collected.  The  collection  of 
such  fees  or  payments  shall  not  constitute 
an  express  or  implied  undertaking  by  the 
United  States  to  perform  any  service  or  ac- 
tivity in  a  certain  manner  or  to  provide  any 
service  at  a  particular  time  or  place. 

SEC.  JM.  AIRPOKT  SLOT  FEES. 

(a)  In  General.— The  Secretary  of  Trans- 
portation shall  unthin  180  days  after  the 
date  of  enactment  of  this  section,  establish  a 
schedule  of  fees  to  be  collected— 

(1)  for  each  slot  issued  by  the  Federal 
Aviation  Administration  on  behalf  of  the 
Federal  Government  and  field  by  an  air  car- 
rier, other  than  a  commuter  operator,  at 
high  density  traffic  airports;  and 

<Z)  to  the  extent  consistent  with  interna- 
tional law  and  treaty  obligations  of  the 
United  States,  for  each  such  slot  held  by  a 
foreign  air  carrier  at  such  airports. 
Such  fees  shall  reasonably  reflect  the  value 
of  each  such  slot  to  its  holder  The  total 
amount  of  fees  collected  under  thU  schedule 
shaU  be  at  least  8239.000,000  for  fiscal  year 
1990. 

(bf  Deposit  of  Fees.—TTic  fees  collected 
under  these  provisions  shall  be  deposited  in 
the  general  fund  of  the  Treasury  as  offset- 
ting receipts  of  the  Federal  Aviation  Admin- 
istration. 


<c)  REOULATJONS.—The  Secretary  shaU  pre- 
scribe appropriate  regulations  to  carry  out 
the  provisions  of  this  sectioTL 

(d)  Definition.— As  used  in  this  section— 

flJ  the  terms  "air  carrier"  and  "foreign  air 
car-  rier"  have  the  meanings  given  such 
terms,  respectively,  in  section  101  of  the  Fed- 
eral Aviation  Act  of  1958  (49  App.  U.S.C. 
1301};  and 

12)  the  term  "high  density  traffic  airports" 
means  airports  so  designated  in  subpart  K 
of  part  93  of  title  14,  Code  of  Federal  Regula- 
tions, as  in  effect  on  the  date  of  enactment 
of  this  sectioTL 
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SHORT  TITLE 

Sec.  4001.  This  subtitle  may  be  cited  as  the 
"Stratospheric  Ozone  and  Climate  Protec- 
tion Act  of  1989". 

FINDINGS 

Sec.  4002.  The  Congress  finds  that— 

(1)  the  best  available  scientific  evidence 
shows  that  manufactured  substances,  in- 
cluding chlorofluorocarbons  and  other  sub- 
stances covered  by  this  subtitle,  are  destroy- 
ing stratospheric  ozone,  and  significantly 
contributing  to  global  climate  change  by  en- 
hancing the  greenhouse  effect  and  causing 
other  atmospheric  modifications; 

<2)  no  level  of  stratospheric  ozone  deple- 
tion or  global  climate  change  caused  by 
human  actirnties  can  be  deemed  safe; 

<3)  stratospheric  ozone  depletion  will  lead 
to  increased  incidence  of  solar  ultraviolet 
radiation  in  the  troposphere  and  at  the  sur- 
face of  the  Earth; 

(4)  increased  incidence  of  solar  ultraviolet 
radiation  will  cause  increased  rates  of  dis- 
ease in  humans  (including  increased  rates 
of  skin  cancer,  cataracts,  and,  potentially, 
suppression  of  the  immune  system),  threaten 
food  crops  and  marine  resources,  and  other- 
wise damage  the  natural  environment; 

(5)  the  Ozone  Trends  Report  completed  in 
March  1988  through  the  effort  of  over  one 
hundred  international  scientists  found  un- 
disputed observational  evidence  that  the  at- 
mospheric concentrations  of  source  gases 
important  in  controlling  stratospheric 
ozone  levels  and  aggravating  the  problem  of 
uncontrolled  global  climate  change  (chloro- 
fluorocarbons, halons,  Tnethane,  nitrous 
oxide,  and  carbon  dioxide)  are  increasing 
on  a  global  scale  as  a  result  of  human  ac- 
tivities; 

(6)  scientific  expeditions  and  analyses 
have  established  that  chlorine  compounds 
derived  from  emissions  of  chlorofluorocar- 
bons are  responsible  for  destruction  of  the 
stratospheric  ozone  layer  over  the  Antarctic 
and  the  surrounding  oceans; 

(7)  recent  scientific  reports  indicate  that  a 
similar  destruction  of  the  ozone  layer  may 


occur  over  the  Arctic  region  and  that  the 
same  chlorine  compounds  found  in  the  Ant- 
arctic region  are  present  in  areas  of  the 
Arctic  ozone  layer; 

(8)  experimental  laboratory  studies  and 
measurements  of  ozone  depletion  suggest 
that  the  chemical  reactions  responsible  for 
destruction  of  ozone  over  Antarctica  could 
operate  in  the  aerosol  layer  of  the  strato- 
sphere and  would  not  be  limited  to  the  polar 
regions; 

(9)  the  Montreal  Protocol  on  Substances 
that  Deplete  the  Ozone  Layer  (the  Montreal 
Protocol)  provides  a  framework  for  aU  na- 
tions of  the  world  to  protect  the  Earth's 
ozone  shield; 

(10)  the  control  measures  that  are  set  forth 
in  the  Montreal  Protocol  (a  freeze  on  the 
consumption  of  certain  chlorofluorocarbons 
at  1986  levels  in  1989  followed  by  a  20  per 
centum  reduction  in  1993  and  an  additional 
30  per  centum  reduction  in  1998,  coupled 
with  a  freeze  on  the  consumption  of  certain 
tialons  at  1986  levels  in  1992)  wiU  allow  at- 
mospheric concentrations  of  chlorine  to  in- 
crease by  more  than  a  factor  of  two; 

(11)  restrictions  on  the  production  and  use 
of  chlorofluorocarbons  and  halons,  as  re- 
quired under  the  Montreal  Protocol  and  6v 
Environmental  Protection  Agency  regula- 
tions, will  reduce  the  supply  and  increase 
the  price  of  these  chemicals,  and  that  in- 
creased prices  will  provide  unwarranted, 
excess  rates  of  return  to  producers,  import- 
ers and  distributors  of  these  chemicals 
which  may,  absent  payment  to  the  Govern- 
ment as  fees  in  exchange  for  limited  produc- 
tion, importation  and  distribution  rights, 
provide  a  disincentive  for  the  introduction 
of  substitute  chemicals  to  replace  chloro- 
fluorocarbons and  other  substances  covered 
by  this  subtitle; 

(12)  in  exchange  for  the  limited  rights  to 
produce  or  import  chlorofluorocarbons  and 
other  ozone  depleting  substances,  the  Gov- 
ernment should  charge  fees  approximating 
the  market  value  of  such  limited  rights  and 
use  such  fees  to  offset  Government  expenses 
associated  with  implementation  of  regula- 
tory restrictions,  to  supplement  other  regu- 
lations and  controls  applicable  to  such  sub- 
stances, and  for  the  benefit  of  the  public; 

(13)  because  of  the  worldwide  recognition 
of  the  need  to  reduce  significantly  the  use  of 
ozone-depleting  chemicals.  United  States 
chemical  producers  and  clilorofluorocarbon 
and  halon  user  industries  should  be  encour- 
aged to  develop  improved  chemicals,  prod- 
ucts, and  technologies  that  do  not  rely  on 
chlorofluorocarbons  and  halons; 

(14)  the  Ozone  Trends  Report  and  other 
recent  scientific  sttidies  have  raised  serious 
questions  about  the  adeqiuicy  of  the  control 
measures  that  are  set  forth  in  the  Montreal 
Protocol; 

(15)  ozone  depleting  chlorofluorocarbons 
are  also  powerful  greenhouse  gases  projected 
to  be  responsible  for  IS  to  25  per  centum  of 
global  vmrming  and,  under  the  existing 
Montreal  Protocol.  10  per  centum  of  future 
warming; 

(16)  stratospheric  ozone  depletion  and 
global  climate  change  from  continued  emis- 
sions of  chlorpfluorocarbons  and  other  halo- 
genated  chlofocarbons  vnth  ozone  depleting 
potential,  and  emissions  of  other  gases,  such 
as  methane  and  carbon  dioxide,  imperil 
human  health  and  the  environment  world- 
wide; 

(17)  in  order  to  stabilize  and  eventually 
reduce  concentratioris  of  chlorine  and  bro- 
mine in  the  stratosphere,  to  conserve  the 
stratospheric  ozone  layer  (an  exhaustible 
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natural  resource),  and  to  reduce  the  extent 
of  global  climate  change— 

(A)  emissions  of  chlorofluorocarbons  and 
other  substances  covered  by  this  subtitle,  in- 
cluding halogenated  carbons  with  ozone  de- 
pleting potential  should  be  terminated  rap- 
idly; 

(B)  it  is  necessary  to  control  international 
trade  in  substances  covered  by  this  subtitle 
and  products  containing  such  substances; 
and 

(C)  emissions  of  other  gases,  such  as  meth- 
ane and  carbon  dioxide,  should  be  con- 
trolled; 

(18)  the  highest  priority  must  be  given  to 
develojHng  and  deploying  safe  and  energy 
efficient  products  and  technologies  as  sub- 
stitutes for  ozone  depleting  substances  as 
rapidly  as  possible;  and 

(19)  the  United  States  needs  to  develop 
and  deploy  safe,  energy  efficient  substitutes 
to  replace  ozone  depleting  substances  in 
order  to  demonstrate  to  the  world  its  com- 
mitment to  protect  the  stratosphere  and  to 
limit  global  climate  change. 

objectives  and  national  goal 
Sec.  4003.  (a)  The  objectives  of  this  sub- 
title are  to  restore  and  maintain  the  chemi- 
cal and  physical  integrity  of  the  Earth's  at- 
mosphere, to  protect  human  health  and  the 
global  environment  from  all  known  and  po- 
tential dangers  due  to  atmospheric  or  cli- 
matic modification,  including  stratospheric 
ozone  depletion,  to  provide  for  a  smooth 
transition  from  the  use  of  ozone-depleting 
chemicals  to  the  use  of  safe  chemicals,  prod- 
ucts, and  technologies  that  do  not  threaten 
the  ozone  layer,  and  to  reduce  the  genera- 
tion of  greenhouse  gases  in  order  to  protect 
the  Earth's  ozone  layer  and  to  limit  anthro- 
pogenically  induced  global  climate  changes 
by- 

(1)  reducing  significantly  the  production 
and  emission  into  the  atmosphere  of  pollut- 
ants caused  by  human  activities, 

(2)  promoting  the  rapid  development  and 
deployment  of  energy  efficient  alternatives 
to  the  use  of  chlorofluorocarbons  and  other 
substances  covered  by  this  subtitle, 

(3)  assuring  that  such  alternatives  reduce 
ozone  depleting  potential  to  the  maximum 
extent  possible  and.  at  the  same  time,  do  not 
exacerbate  the  problem  of  human  induced 
global  climate  change  either  directly  as  ra- 
diatively  important  trace  gases  or  indirectly 
as  substances  that  reduce  the  energy  effi- 
ciency of  products  which  incorporate  or  use 
such  substances,  and 

(4)  promoting  additional  scientific  re- 
search on  atmospheric  or  climatic  modifica- 
tion, including  stratospheric  ozone  deple- 
tion, and  on  the  known  and  potential  ad- 
verse effects  therefrom  on  human  health  and 
the  global  environment 

(b)  In  order  to  achieve  the  objectives  of 
this  subtitle,  it  is  the  national  goal  to  elimi- 
nate atmospheric  emissions  of  manufac- 
tured substances  roith  ozone  depleting  po- 
tential as  well  as  direct  and  indirect  global 
warming  potential  including  chlorofluoro- 
carbons and  other  halogenated  carbons  with 
ozone  depleting  and  global  warming  poten- 
tial, to  reduce  to  the  maximum  extent  possi- 
ble emissions  of  other  gases  caused  by 
human  activities  that  are  likely  to  affect  ad- 
versely the  global  climate,  and  to  provide  for 
an  orderly  and  equitable  shift  to  alternative, 
safe  chemicals,  piroducts,  and  technologies. 
definitions 

Sec.  4004.  As  used  in  this  subtitle,  the 
term— 

(1)  "Administrator"  means  the  Adminis- 
trator of  the  Environmental  Protection 
Agency: 


(2)  "distributor"  means  any  person  lo/io 
purchases  directly  from  a  producer  or  im.- 
porter  and  markets  or  sells,  at  wholesale  or 
retaU,  ozone  depleting  chemicals  subject  to 
production,  importation  and  distribution 
fees  under  this  subtitle; 

(3)  "household  appliances"  means  non- 
commercial personal  effects,  including  air- 
conditioners,  refrigerators,  and  motor  vehi- 
cles; 

(4)  "import"  means  to  land  on,  bring  into, 
or  introduce  into,  or  attempt  to  land  on, 
bring  into,  or  introduce  into,  any  place  sub- 
ject to  the  jurisdiction  of  the  United  States, 
whether  or  not  such  landing,  bringing,  or  in- 
troduction constitutes  an  importation 
within  the  meaning  of  the  customs  laws  of 
the  United  States; 

(5)  "manufactured  substances"  means  any 
organic  or  inorganic  chemical  substances  of 
a  particular  molecular  identity,  or  any  mix- 
ture, that  has  been  manufactured  for  com- 
mercial purposes; 

(6 J  "medical  purposes"  means  medical  de- 
vices and  diagnostic  products  (including 
drugs,  as  defined  in  the  Federal  Food,  Drug, 
and  Cosmetic  Act  (21  U.S.C.  321)  and  drug 
delivery  systems)  (A)  for  which  no  safe  sub- 
stitute hof'been  developed  and  (B)  which, 
after  notice  and  opportunity  for  public  com- 
ment, has  been  approved  and  determined  to 
be  essential  by  the  Commissioner  of  the 
Food  and  Drug  Administration,  in  consulta- 
tion with  the  Administrator; 

(7)  "ozone-depleting  chemicals"  refers  to 
those  chemic<Us  listed  under  section  4011  of 
this  subtitle; 

(8)  "person"  means  an  individual  corpo- 
ration (including  a  government  corpora- 
tion), partnership,  firm,  joint  stock  compa- 
ny, trust,  association,  or  any  other  entity,  or 
any  officer,  employee,  agent,  department,  or 
instrumentality  of  the  Federal  Government, 
of  any  State  or  political  subdivision  thereof 
(including  any  interstate  body),  or  of  any 
foreign  government  (including  any  interna- 
tional instrumentality); 

(9)  "producer"  means  the  manufacturer  of 
ozone-depleting  chemicals  subject  to  produc- 
tion, importation  and  distribution  fees 
under  this  subtitle; 

(10)  "Secretary"  means  the  Secretary  of 
the  Treasury;  and 

(11)  "sut>stances  covered  by  this  subtitle" 
means  those  substances  which  are  knoum  or 
may  reasonably  be  anticipated  to  cause  or 
contribute  to  atmospheric  or  climatic  modi- 
fication, including  stratosptieric  ozone  de- 
pletion, and  are  listed  under  subsections  (a) 
or  (b)  of  section  4005  of  this  subtitle. 

OFFSET  OF  government  EXPENSES  ASSOCIATED 
WITH  IMPLEMENTATION  OF  REGULATORY  CON- 
TROLS AND  IMPOSITION  OF  PRODUCTION,  IM- 
PORTATION AND  DISTRIBUTION  FEES  ON  OZONE- 
DEPLETING  CHEMICALS 

IMPOSITION  OF  FEES 

Sec.  4011.  (a)(1)  Within  sixty  days  follow- 
ing the  date  of  the  enactment  of  this  sub- 
tiUe,  the  Administrator  shall  issue  such  reg- 
ulations as  may  be  necessary  to  impose  pro- 
duction, imT>ortation  and  distribution  fees, 
commencing  unth  the  effective  date  provid- 
ed by  the  following  table,  on  producers,  im- 
porters and  distributors  of  the  following 
chemicals: 

Ozone-Depleting  Chemical  Effective  Date 
Trichlorofluoromethane 

(CFC-11) July  1,  1989 

Dichlorodifluorometh- 

ane  (CFC-12) July  1.  1989 

Trichlorotrifluoroethane 

(CFC-113) July  1,  1989 

Dichlorotetrafluoroeth- 
ane  (CFC-114) July  1, 1989 


(Mono)  chloiopenta- 

fluoroethane        (CFC- 

115) July  I.  I$t9 

Bromochlorodifluoroeth- 

ane  (Halon  1211) January  1, 1992 

Bromotrifluoroethane 

(Halon  1301) January  1. 1992 

Dibromoletrajluoroeth- 

aite  (Halon  2402) January  1, 1992. 

Ozone-depleting  chemicals  that  have  been 
recovered  arut  recycled  shall  not  be  subject 
to  the  production,  importation  and  distrityu- 
tion  fees  established  under  this  subtitle. 

(2)  Such  regulations  shall  incliute  and  es- 
tablish the  1987  average  sales  price  charged 
by  producers,  importers  and  distributors  for 
each  ozone-depleting  chemical  subject  to  a 
production,  importation  and  distribution 
fee  under  this  subtitle.  To  reflect  changes  in 
production,  importation  and  distribution 
costs,  the  Administrator  shall  publish,  on 
April  1,  1991  and  on  April  1  of  each  calendar 
year  thereafter,  an  annual  adjustment  to 
such  1987  average  sales  prices.  The  adjust- 
ment shall  reflect  an  amount  indicated  by 
(A)  the  producer  price  index  for  basic  inor- 
ganic chemicals  (published  by  the  Depart- 
ment of  Labor)  for  the  period  covered  by  the 
preceding  calendar  year  and  (B)  other  ap- 
propriate measurements  established  in  regu- 
lations promulgated  by  the  Administrator. 

(b)(1)  Base  Fee.— Each  person  producing 
or  importing  an  ozone  depleting  chemical 
subject  to  a  production,  importation  and 
distribution  fee  under  this  subtitle  shall  be 
required  to  pay,  on  a  quarterly  Imsis,  for  the 
right  to  produce  or  import  such  chemical 
Sitch  fee  shall  be  an  amount  equal  to  sixty 
cents  per  pound  of  such  chemical  produced 
or  imported  by  such  person  during  the  pre- 
ceding three  months. 

(2)  Alternative  Fee.— The  production,  im- 
portation and  distribution  fees  established 
and  due  under  this  subtitle  shall  be  the 
greater  of  (A)  an  amount  equal  to  the  base 
fee  established  under  paragraph  (1)  of  this 
subsection;  or  (B)  an  amount  equal  to  each 
producer's,  importer's  and  distributor's 
share  of  the  total  revenues  collected  try  all 
such  producers,  importers  and  distributors 
and  attributable  to  sales  of  each  ozone-de- 
pleting chemical  subject  to  a  production, 
importation  and  distribution  fee  less  (i)  an 
allowance  equal  to  the  revenues  that  such 
sales  would  have  generated  at  the  1987  aver- 
age sales  price  for  each  such  chemical,  as  de- 
termined and  adjusted  by  the  Administrator 
in  accordance  with  the  preceding  subsec- 
tion, and  (ii)  an  amount  equal  to  Federal 
and  State  income  taxes  due  and  payable  on 
such  revenues  by  such  producer,  importer  or 
distributor.  For  purposes  of  computing  the 
fee  due  and  payable  by  a  distributor  under 
subparagraph  (B)  of  this  paragraph,  the 
amount  equal  to  such  distributor's  share  of 
total  revenues  collected  shall,  in  addition  to 
the  adjustments  referred  to  in  clauses  (i) 
and  (ii),  be  offset  by  an  amount  equal  to 
sixty  cents  per  pound  of  each  ozone  deplet- 
ing chemical  subject  to  a  prt>duction,  impor- 
tation and  distribution  fee  and  sold  by  siich 
distributor. 

(3)  Within  sixty  days  following  the  date  of 
enactment  of  this  subtitle,  the  Administra- 
tor, in  consultation  with  the  Secretary,  shall 
issue  such  regulations  as  may  be  necessary 
to  collect  the  production,  importation  and 
distribution  fees  established  by  this  subtitle, 
including  requirements  for  payment  on  a 
quarterly  l>asis,  of  such  fees  by  producers, 
importers  and  distributors  of  ozone-deplet- 
ing chemicals  subject  to  such  production, 
importation  and  distribution  fees.  The  im- 
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portation  fees  eatabliahed  by  this  subtitle 
shall  be  due  and  payable  by  the  importer  of 
record  at  luted  on  United  States  Custom 
Form  7501. 

fcJ   The  Administrator  may  promulgate 
retnUatioju  adding  to  the  list  of  ozone-de- 
pleting  chemicals  subject  to  the  production, 
importation  and  distribution  fees  referred 
to  in  subsection  lat,  any  chemical  that  is 
known  or  can  reasonably  be  anticipated  to 
catiM  or  contribute  to  stratospheric  ozone 
depletion  and  is  subject  to  regulatory  con- 
trols that  limit,  on  a  chemical  specific  basis, 
production  and  importatUm.  The  Adminis- 
trator shall  also  promidgate  regulations  to 
accelerate  the  effective  dates  in  subsection 
<a)  if  such  chaTiges  are  necessary  to  protect 
public  health  and  the  environment  and  are 
in  furtherance  of  the  goal  and  objectives  of 
this  subtitle  as  set  forth  in  section  4003. 
■^      (d)    In   promulgating    regulations    under 
^  this  section,   the  Administrator  shall  take 
such  action  as  may  t>e  necessary,  consistent 
with  the  purposes  of  this  section,  to  assure 
that  no  production,  importation  and  distri- 
bution fee  shall  be  imposed  under  this  sub- 
title on  any  ozone-depleting  chemical  that  is 
used  and  entirely  consumed  in  the  produc- 
tion of  other  ozone  depleting  chemicals  that 
are  sutgect  to  productioTi,  imjwrtation  and 
distribution  fees  under  this  subtitle. 

(e)  Any  person  exporting  an  ozone-deplet- 
ing chemical  subject  to  a  production,  impor- 
tation and  distribution  fee  estalUished  by 
this  subtitle  may  apply  to  the  Administrator 
for  a  refund  of  fees  paid  by  such  person  and 
attrilnitable  to  the  quantity  of  such  ozone- 
depleting  chemical  that  such  person  export- 
ed during  the  assessment  period  to  a  devel- 
oping country  that  is  a  party  to  the  Montre- 
al Protocol  on  Substances  that  Deplete  the 
Ozone  Layer  and  is  subject  to  Article  5  of 
such  Protocol  Applications  for  refunds  must 
be  submitted  to  the  Administrator  for  ap- 
proval uiithin  thirty  days  after  the  end  of 
the  applicable  assessment  period.  The  Ad- 
ministrator shall  review  the  request  for  a 
refuTid  and  notify  both  the  requester  and  the 
Secretary  within  sixty  days  of  the  approval 
or  denial  of  such  requests.  Requests  for  re- 
funds approved  by  the  Administrator  shall 
be  paid  by  the  Secretary. 
OFTssmna  aovEnnttENT  expenses  assocuted 

WITH  ntPLEMENTATtON  OF  REOULATORY  CON- 
TROLS AND  SUPPORT  FOR  ACTIVITIES  RELATED 
TO  ALTEKNATTVES  TO  OZONE-DEPLETTNO  CHEMI- 
CALS 

Sec.  4012.  All  moneys  received  pursuant  to 
this  subtitle  for  any  assessment  year  shall  be 
deposited  as  offsetting  receipts  in  the  Ozone 
Layer  and  Climate  Protection  Trust  Fund 
established  by  section  4013  of  this  subtitle. 

TRUST  FVND 

Sec.  4013.  ia)  There  U  established  in  the 
Treasury  of  the  United  States  a  trust  fund  to 
be  known  as  the  "Ozone  Layer  arul  Climate 
Protection  Trust  Fund"  (referred  to  in  this 
subtitle  as  the  "Trust  Fund").  The  Trust 
Fund  shall  consist  of  such  amounts  as  may 
be  deposited  in  it  as  provided  in  this  sub- 
Htle. 

(b)  AmourUs  in  the  Trust  Fund  sliall  be 
avaiUMe,  as  provided  by  appropriation 
Acta,  to  implement  the  Montreal  Protocol 
and  this  subtitle,  to  carry  out  the  grant  pro- 
gram pursuant  to  section  4012  of  this  sub- 
title, and  to  carry  out  the  abatement  and 
control  activities  and  the  research  and  de- 
vHopment  activities  of  the  Environmental 
Protection  Agency. 

(c)tlt  It  shall  be  the  duty  of  the  Secretary 
to  report  to  the  Congress  each  year  on  the  fi- 
nancial condition  and  the  results  of  the  op- 
eration of  the  Trust  Fund  during  the  preced- 
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ing  fiscal  year  and  on  its  expected  condition 
and  operations  during  the  next  five  fiscal 
years. 

(2)  It  shall  be  the  duty  of  the  Secretary  to 
invest  such  portion  of  the  Trust  Fund  as  is 
not,  in  the  Secretary's  judgment,  required  to 
meet  current  withdrawals.  Such  investments 
may  be  made  only  in  interest-bearing  obliga- 
tiOTis  of  the  United  States.  Such  obligations 
may  be  acquired— 

(A)  as  original  issue  at  the  issue  price,  or 
<B)  by  purchase  of  outstanding  obliga- 
tions at  the  market  price. 

(3)  Any  obligation  acquired  with  moneys 
from  such  Trust  Fund  may  be  sold  by  the 
Secretary  at  market  price.  The  interest  on 
and  the  proceeds  from  the  sale  or  redemp- 
tion of  such  obligation  shall  be  credited  to 
and  become  a  part  of  the  Trust  Fund. 

Subtitle  B—Suelear  ReguJolart  CMunif «ion  V$er 
Fee* 


Sec.  4101.  Section  7601  of  the  Consolidated 
Omnibus  Budget  ReconcUiation  Act  of  1985 
(COBRA)  (Public  Law  99-272)  U  amended 
to  read  as  follows: 

"(1)  In  general.— The  Nuclear  Regulatory 
Commission  shall  assess  and  collect  anniuil 
charges  from  its  licensees  on  a  fiscal  year 
basis,  except  that— 

"(A)  the  maximum  aynount  of  the  aggre- 
gate charges  assessed  pursuant  to  this  para- 
graph in  any  fiscal  year  may  not  exceed  an 
amount  that,  when  added  to  other  amounts 
collected  by  the  Commission  for  such  fiscal 
year  under  other  provisions  of  law,  is  esti- 
mated to  be  equal  to  33  per  centum  of  the 
costs  incurred  by  the  Commission  with  re- 
spect to  such  fiscal  year,  except  that  for 
fiscal  year  1990  such  maximum  amount 
shall  be  estimated  to  be  equal  to  45  per 
centum  of  the  costs  incurred  by  the  Commis- 
sion for  fiscal  year  1990;  and 

"(B)  any  such  charge  assessed  pursuant  to 
this  paragraph  shall  be  reasonably  related  to 
the  regulatory  service  provided  by  the  Com- 
mission and  shall  fairly  reflect  the  cost  to 
the  Commission  of  providing  such  service. 

"(2)  Establishment  of  amount  by  rule.— 
The  amount  of  the  charges  assessed  pursu- 
ant to  this  paragraph  shall  be  established  by 
rule." 

SabtUk  C—PaymeHts  to  the  Offthon  Oil  Pollution 
CompeiuatioH  Fund 

Sec.  4201.  (a)  In  General.— (1)  Section 
302(d)(1)  of  the  OuUr  Continental  Shelf 
Lands  Act  Amendments  of  1978  (43  U.S.C. 
1812(d)(1))  is  amended  by  striking  out  "not 
to  exceed". 

(2)  Section  302(d)(2)  of  the  Outer  Conti- 
nental Shelf  Lands  Act  Amendments  of  1978 
(43  U.S.C.  1812(d)(2))  is  amended  by  striking 
out  "not  less  than  1 100,000.000  and  not 
more  than"  and  adding  in  lieu  thereof  "not 
more  than  or  less  than". 

(b)  Effective  Date.— The  amendment 
made  by  this  section  shall  take  effect  on  the 
date  of  enactment  of  this  Act 

SuitUk  D—Onomdata  Lake  Restoratiom  Proymm 

SEC.  4UI.  ARMY  COUPS  OF  ENGINEERS. 

The  Secretary  of  the  Army,  acting  through 
the  Chief  of  Engineers,  shall  carry  out  a  re- 
connaissance study  for  an  environmental 
restoration  project  for  Onondaga  Lake  as 

authorized  by  Committee  Resolution , 

as  adopted  by  the  Senate  Environment  and 
Public  Works  Committee  on  July  9,  1989, 
and  shall,  to  the  degree  that  matching  funds 
are  available,  carry  out  the  feasibility  study 
for  such  project  as  authorized  by  such  Com- 
mittee Resolution. 


TITLE  V—NON-REVESVE  PROVISIONS  OF  THE 
COMMITTEE  ON  FINANCE 

SEC.  f«NL  AMENDMENT  OF  THE  SOCIAL  SECVRITT 
ACT:  TABLE  OF  CONTENTS. 

(a)  Amendment  of  the  Social  Security 
Act.— Except  as  otherwise  expressly  provid- 
ed, whenever  in  this  title  an  amendment  or 
repeal  is  expressed  in  terms  of  an  amend- 
ment to,  or  repeal  of,  a  section  or  other  pro- 
vision, the  reference  shaU  be  considered  to 
be  made  to  a  section  or  other  provision  of 
the  SocieU  Security  Act 

(b)  Table  of  Contents.— 

TITLE  V-NON-REVENUE  PROVISIONS 

OF  THE  COMMITTEE  ON  FINANCE 

Sec.  5000.  Amendment  of  the  Social  Security 

Act;  table  of  contents. 

Subtitle  A— Medicare 

Part  I— Provisions  Relatino  to  Part  A  of 

Medicare 

Sec.  5101.  Prospective  payment  hospitals. 
Sec.  5102.  Reduction    in    indirect    medical 

education  payments. 
Sec.  5103.  Reduction  in  payments  for  cap- 
ital-related costs  of  int>atient 
hospital  services  for  fiscal  year 
1990. 

Part  II— Provisions  Relating  to  Part  B  of 
Medicare 
Subpart  A— pa  yment  for  physicians  ' 
services 
Sec.  5201.  Updating    payments   for    physi- 
cians' services. 
Sec.  5202.  Reduction  in  payments  for  cer- 
tain overvalued  procedures. 
Sec.  5203.  Reduction  in  payments  for  radi- 
ology services. 
Sec.  5204.  Anesthesia  services. 

Subpart  B—pa  yment  for  other  ser  vices 
Sec  5221.  Clinical     diagnostic     laboratory 

services. 
Sec.  5222.  Durabte  medical  equipment 
Sec.  5223.  Payments  for  capital  for  hospital 
outpatient  services. 

Part  III— Provisions  Relating  to  Parts  A 

AND  B  of  Medicare 

Sec.  5301.  Delay  in  payments  in  fiscal  year 

1990. 
Sec.  5302.  Medicare  as  secondary  payer. 

Part  IV— Medicare  Part  B  Basic  Premium 
Sec.  5401.  One-year  extension  of  part  B  pre- 
mium minimum. 
SubtiUe  B— Medicaid 

Sec.  5501.  Miscellaneous    Medicaid    provi- 
sions. 
Subtitle  C— Income  Security 
Sec.  5601.  Proposed  amendments  to  author- 
ize the  offset  of  unpaid  contri- 
butioru    from    unemployment 
compensation   (with   technical 
amendments). 
SiatUk  A— Medicare 
PART  I-PROVISIONS  RELATING  TO  PART  A 
OF  MEDICARE 
SEC.  SItL  PROSPECTIVE  PA  YMENT  HOSPITALS. 

Section  188S(b)(3)(B)(i)  (42  U.S.C. 
1395urw(b)(3)(B)(i))  is  amended— 

(1)  by  striking  "and"  at  the  end  of  sub- 
clause (IV);    . 

(2)  in  subclause  (V),  by  striking  "1990" 
and  inserting  in  lieu,  thereof  "1991"  and  re- 
designating such  subclause  as  subclause 
(VI);  and 

(3)  by  inserting  after  subclause  (IV)  the 
following  new  subclause- 

"(V)  for  fiscal  year  1990,  the  market  basket 
percentage  increase  plus  3  percentage  points 
for  hospitals  located  in  a  rurtU  area,  the 
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market  basket  percentage  increase  minus  0. 7 
percentage  points  for  hospitals  located  in  a 
large  urban  area,  and  the  market  basket  per- 
centage iricrease  minus  1.4  percentage 
points  for  hospitals  located  in  other  urban 
areas,  and". 

SEC  sin.  redvction  in  indirect  medical  edvca- 
tion  pa  yments. 

(a)  Indirect  Medical  Education  Payments 
Reduced.— 

(1)  Section  1886(d)(S)(B)(ii)  of  the  Social 
Security  Act  (42  U.S.C.  139Sww(d)(S)(B)(iiJ) 
is  amended— 

(A)  in  subclaiue  (I),  by  striking  "1.89"  and 
inserting  in  lieu  thereof  "1.752";  and 

(B)  in  subclause  (II),  by  striking  "1.43" 
and  inserting  in  lieu  thereof  "1.329". 

(2)  Section  1886(d)(3)(C)(ii)  of  such  Act 
(42  U.S.C.  1395ww(d)(3J(CJ(ii))  «  amend- 
ed- 

(A)  in  subclause  (I)— 

(i)  by  striking  "1985  and"  and  inserting  in 
lieu  thereof  "1985,",  and 

(ii)  by  inserting  "and  by  section  5102  of 
the  Omnibus  Budget  RecotuMiation  Act  of 
1989"  after  "1987";  and 

(B)  in  subclause  (ID— 

(i)  by  striking  "1985  and"  and  inserting  in 
lieu  thereof  "1985, ",  and 

(ii)  by  inserting  "and  by  section  5102  of 
the  Omnibus  Budget  Reconciliation  Act  of 
1989"  after  "1987". 

(b)  Effective  Date.— The  amendments 
made  by  this  section  shall  apply  to  pay- 
ments for  discharges  occurring  on  or  after 
October  1,  1989. 

SBC.  SItX.  REDVCnON  IN  PA  YMENTS  FOR  CAPITAL- 
RELATED  COSTS  OF  INPATIENT  HOSPI- 
TAL SERVICES  FOR  FISCAL  YEAR  l»Ml 

Section  1886(g)(3)(A)  of  the  Social  Securi- 
ty Act  (42  U.S.C.  1395ww(g)(3)(A))  U  amend- 
ed- 

(1)  in  clause  (Hi),  by  striking  "and"; 

(2)  in  clause  (iv),  by  striking  the  period  at 
the  end  arid  inserting  ",  and";  and 

(3)  by  adding  at  the  end  the  following  new 
clause: 

"(V)  13.5  percent  for  payments  attributable 
to  portions  of  cost  reporting  periods  or  dis- 
charges   (as    the   case   may   be)   occurring 
during  fiscal  year  1990  (excluding  such  pay- 
ments for  such  fiscal  year  for  hospitals  de- 
scribed in  section  1815(e)(1)(B)). ". 
PART  11— PROVISIONS  RELA TING  TO  PART  B 
OF  MEDICARE 
Subpart  A— Payment  for  Physieian§ '  Services 

SBC.  Sttl.  VPDATING  PAYMENTS  FOR  PHYSICIANS- 
SERVICES. 

(a)  Delaying  ME  I  Update  Until  April  1.— 

(1)  In  OENERAL.—SubJect  to  the  amend- 
ments made  by  this  section,  any  increase  or 
adjustment  in  prevailing  or  customary 
charges,  fee  schedule  amounts,  maximum  al- 
lowable actual  charges,  and  other  limits  on 
actucU  charges  with  respect  to  physicians' 
services  and  other  items  and  services  de- 
scribed in  paragraph  (2)  under  pari  B  of 
title  XVIII  of  the  Social  Security  Act  which 
would  otherwise  occur  as  of  January  1,  1990, 
shall  be  delayed  so  as  to  occur  as  of  April  1, 
1990,  and,  notujithstanding  any  other  provi- 
sion of  law,  the  amount  of  payment  under 
such  pari  for  such  items  and  services  which 
are  furnished  during  the  period  beginning 
on  January  1,  1990,  and  ending  on  March 
31,  1990,  shall  be  determined  on  the  same 
botis  as  the  amount  of  payment  for  such 
services  furnished  on  December  31,  1989. 

(2)  Items  and  services  covered.— The 
items  and  services  described  in  this  para- 
graph are  items  and  services  (other  than 
ambulance  services)  for  which  payment  is 
made  under  part  B  of  title  XVIII  of  the 
Social  Security  Act  on  the  basis  of  reasona- 


ble charge  or  on  the  basis  of  a  fee  schedule  if 
the  fee  schedule  is  subject  to  an  annual  ad- 
justment tmsed  on  the  percentage  increase 
in  the  MEI  (as  defined  in  section  1842(i)(3) 
of  such  Act). 

(3)  Extension  of  participation  agreements 
AND  RELATED  PROVISIONS.— Notwithstanding 
any  other  provision  of  law— 

(A)  subject  to  the  last  sentence  of  this 
paragraph,  each  participation  agreement  in 
effect  on  December  31,  1989,  under  section 
1842(h)(1)  of  the  Social  Security  Act  shall 
remain  in  effect  for  the  3-month  period  be- 
ginning on  January  1,  1990; 

(B)  the  effective  period  for  such  agree- 
ments under  such  section  entered  into  for 
1990  shall  be  the  9-month  period  beginning 
on  April  1,  1990,  and  the  Secretary  shall  pro- 
vide an  opportunity  for  physicians  and  sup- 
pliers to  enroll  as  participatiTig  physicians 
and  suppliers  before  April  1,  1990; 

(C)  instead  of  publishing,  under  section 
1842(h)(4)  of  the  Social  Security  Act,  at  the 
beginning  of  1990,  directories  of  participat- 
ing physicians  and  suppliers  for  1990,  the 
Secretary  shall  provide  for  such  publication, 
at  the  beginning  of  the  9-month  period  be- 
ginning on  April  1,  1990,  of  such  directories 
of  participating  physicians  and  suppliers 
for  such  period;  and 

(D)  instead  of  providing  to  nonparticipat- 
ing  physicians  under  section  1842(b)(3)(G) 
of  the  Social  Security  Act  at  the  beginning 
of  1990,  a  list  of  maximum  allowable  actual 
charges  for  1990,  the  Secretary  shall  provide 
such  physicians,  at  the  beginning  of  the  9- 
month  period  beginning  on  April  1,  1990, 
with  such  a  list  for  such  9-month  period. 

An  agreement  with  a  participating  physi- 
cian or  supplier  described  in  subparagraph 
(A)  in  effect  on  December  31,  1989,  under 
section  1842(h)(1)  of  the  Social  Security  Act 
shall  not  remain  in  effect  for  the  period  de- 
scribed in  subparagraph  (A)  if  the  partici- 
pating physician  or  supplier  requests  on  or 
before  December  31,  1989,  that  the  agreement 
be  terminated. 

(b)  Update.— Section  1842(b)(4)(E)  (42 
U.S.C.  1395u(b)(4)(E))  is  amended  by  adding 
at  the  end  thereof  the  following  new  clause: 

"(iv)  For  purposes  of  this  part  for  physi- 
cians' services  furnished  in  1990,  after 
March  31,  1990,  the  percentage  increase  in 
the  MEI  U- 

"(I)  zero  percent  for  radiology  services, 

"(II)  2  percent  for  other  services  (other 
than  primary  care  services),  and 

"(III)  such  percentage  increase  in  the  MEI 
(as  defined  in  subsection  (i)(3))  as  would  be 
otherwise  determined  for  primary  care  serv- 
ices (as  defined  in  subsection  (i)(4)). ". 

SBC.  SItt  REDUCTION  IN  PA  YMENTS  FOR  CERTAIN 
OVERVALVED  PROCEDURES. 

(a)  Reduction  in  Payments  for  Identified 
Overvalued  Procedures.— 

(1)  In  QENERAL.—Section  1842(b)  (42  U.S.C. 
1395u(b))  is  amended  by  adding  at  the  end 
the  following  new  paragraph: 

"(14)(A)  In  determining  the  reasonable 
charge  for  a  physician's  service  specified  in 
subparagraph  (C)(i)  and  furnished  during 
the  9-month  period  beginning  on  April  1, 
1990,  the  prevailing  charge  for  such  service 
shall  be  the  prevailing  charge  otherwise  rec- 
ognized for  such  service  for  1989  reduced  by 
IS  percent  or,  if  less,  V,  of  the  percent  (if  any) 
by  which  the  prevailing  charge  otherwise  ap- 
plied in  the  locality  in  1989  exceeds  the  lo- 
cally-adjusted reduced  prevailing  amount 
(as  determined  under  subparxigraph  (B)(i)) 
for  the  service. 

"(B)  For  purposes  of  this  paragraph: 

"(i)  The  locally-adjusted  reduced  prevail- 
ing amount'  for  a  locality  for  a  physician's 


service  is  equal  to  the  product  of  (1/  the  re- 
duced  national  weighted  average  prevaOing 
charge  for  the  service  (specified  under  dauae 
(ii))  and  (II)  the  adjustment  factor  (speci- 
fied under  clause  (Hi))  for  the  locality. 

"(ii)  The  'reduced  national  weighted  aver- 
age prevailing  charge' for  a  physician's  serv- 
ice is  equal  to  the  national  weighted  average 
prex>ailing  charge  for  the  service  (specified 
under  subparagraph  (C)(ii))  reduced  by  the 
percentage  change  (specified  under  subpara- 
graph (C)(iii))  for  the  service 

"(Hi)  The  'adjustment  factor' for  a  locality 
is  .5<  plus  the  product  of  .46  and  the  geo- 
graphic practice  cost  index  value  (specified 
under  subparxigraph  (C)(iv))  for  the  locality. 

"(C)  For  purposes  of  this  paragraph: 

"(i)  The  physiciaru'  services  specified  in 
this  clause  are  the  physicians'  services  speci- 
fied in  Appendix  A  of  the  explanation  of  sut>- 
title  B  of  title  X  (Committee  on  Ways  and 
Means)  contained  in  the  report  of  the  Comr 
mittee  of  the  Budget,  House  of  Representa- 
tives, to  accompany  H.R.  3299  COmnibus 
Budget  ReconcUiation  Act  of  1989'),  101st 
Congress,  which  specification  is  of  physi- 
cians' services  that  have  been  identified  as 
overpriced  t»y  at  least  IS  percent  based  on  a 
comparison  of  payments  for  such  services 
under  a  resource-based  relative  value  scale 
and  of  the  national  average  prevailing 
charges  under  this  part 

"(ii)  The  "nationtU  weighted  average  pre- 
vailing charge'  specified  in  this  clause,  for  a 
physician's  service  specified  in  clause  (i),  is 
the  national  weighted  average  prevailing 
charge  for  the  service  in  1989  as  determined 
by  the  Secretary  using  the  best  data  avail- 
able. 

"(Hi)  The  "percent  change'  specified  in  this 
clause,  for  a  physician's  service  specified  in 
clause  (i),  is  the  percent  change  specified  for 
the  service  in  the  Appendix  referred  in 
clause  (i). 

"(iv)  The  geographic  practice  cost  index 
value  specified  in  this  clause  for  a  locality  is 
such  value  specified  for  the  locality  in  the 
Appendix  referred  to  in  clause  (i). 

"(D)  In  the  case  of  a  reduction  in  the  pre- 
vailing charge  for  a  physicians'  service 
under  subparagraph  (A),  if  a  nonparticipat- 
ing  physician  furnishes  the  service  to  an  in- 
dividual entitled  to  benefits  under  this  part, 
after  the  effective  date  of  such  reduction,  the 
physician's  acttuU  charge  is  sut^ect  to  a 
limit  under  subsection  (j)(l)(D).". 

(2)  Special  limits  on  actual  charges.— Sec- 
tion 1842(i)(l)(D)  of  such  Act  is  amended— 

(A)  in  clause  (ii)(II),  by  inserting  "or 
(b)(14)(A)"  after  "(b)flO)(A)".  and 

(B)  in  clause  (iii)(II),  by  striking  "or 
(b)(ll)(C)(i)"  and  inserting  "(bXllUCHi), 
or  (b)(14)(A)". 

SEC  Sin.  redvction  in  pa  YMENTS  FOR  RADIOLO- 
GY SERVICES. 

(a)  Fee  Schedules  for  Radiologist  Serv- 
ices Reduced.— Section  1834(b)(4)  (42  U.S.C. 
1395m(b)(4))  U  amended— 

(1)  by  redesignating  subparagraphs  (C) 
and  (D)  as  subparagraphs  (D)  and  (E),  and 

(2)  by  inserting  after  sutntaragraph  (B)  the 
following  new  subparagraph: 

"(C)  1990  FEE  SCHEDULES.— (i)  FoT  rodiolo- 
gy  services  furnished  under  this  part  during 
1990,  after  March  31  of  such  year,  the  fee 
schedules  under  this  subsection  shall  be  95 
percent  of  the  amounts  permitted  under  the 
fee  schedules  developed  for  1989  under  sub- 
paragraph (A). 

"(ii)  For  portable  X-ray  services  furnished 
under  this  part  during  1990.  after  March  31 
of  such  year,  clause  (i)  shall  be  applied  by 
substituting  '97' for  '95'.". 
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(bJ  SsDVcnoN  IN  Prmvaiuno  Charges  for 
Radiolooy  SatviCKS.—(l/  Section  1842(b) 
(42  U.S.C.  139Su(b}>  is  amended  by  adding 
at  the  end  thereof  the  foUovnng  new  para- 
graph: 

"(IS)  The  prevailing  charge  level*  for  radi- 
ology services  furnished  during  1990,  after 
March  31  of  such  year,  shall  be  98  percent  of 
the  prevailing  charge  levels  for  such  services 
furnished  during  1989. ". 

(2)  Section  1842(j)(l)(D)  of  such  Act.  as 
amended  by  subsection  (a)(2)  of  this  section, 
is  further  amended— 

(i)  in  clause  (ii)(tV),  by  inserting  "or 
fb)(15)"  before  the  comma  at  the  end,  and 

(ii)  in  clause  (iii)(II),  by  strHeing  "or 
(b)fl4)(A)(i)"  and  inserting  "(b)(14)(A),  or 
(b)(lS)". 

(c)  1-Year  Exemption  or  Nuclear  Physi- 
CIAMS.—(1)  In  applying  section  1834(b)(6)  of 
the  Social  Security  Act  urith  respect  to  serv- 
ices furnished  during  1990,  after  March  31, 
of  such  year,  the  term,  "radiologist  services" 
does  not  include  nuclear  medicine  services 
performed  by,  or  under  the  direct  supervi- 
sion of,  a  physician  who  is  certified  by  the 
American  Board  of  Nuclear  Medicine  or  by 
the  American  Board  of  Radiology  (ipith  Spe- 
cial Competence  in  Nuclear  Radiology). 

(2)  The  Secretary  of  Health  and  Human 
Services  shall  make  such  adjustments  in  the 
fee  schedule  under  section  1834(b)  of  the 
Social  Security  Act  as  may  be  necessary  to 
ensure  that  the  exclusion  required  by  para- 
graph (1)  neither  increases  nor  decreases  the 
total  amount  that  wotild  have  been  expend- 
ed in  1990  for  radiologist  services  (including 
the  services  excluded  pursuant  to  this  para- 
graph) but  for  the  exclusioru 

(d)  Interventional  Radiologists.— In  ap- 
plying section  1834(b)  of  the  Social  Security 
Act  to  radiology  services  furnished  in  1990, 
the  exception  for  "split  billing"  set  forth  at 
section  S262J  of  the  Medicare  Carriers 
Manual  shall  apply  to  services  furnished  in 
1990  in  the  same  manner  and  to  the  same 
extent  as  the  exception  applied  to  services 
furnished  in  1989. 

SEC  StM.  anesthesia  SERVICES. 

For  purposes  of  payment  for  anesthesia 
services  (whether  furnished  by  a  physician 
or  by  a  certified  registered  nurse  anesthetist) 
furnished  under  part  B  of  title  XVIII  of  the 
Social  Security  Act  on  or  after  April  1,  1990, 
the  time  units  shall  be  counted  based  on 
actual  time  rather  than  rounded  to  full  lime 
units. 

Subpart  B— Payment  For  Other  Sercicei 

SEC.     S22I.     CLI.MCAL     DIAGNOSTIC     LABORATORY 
SERVICES 

(a)  SETTiNa  Fee  Schedule  Update  for  1990 
AT  3  Percent.— Paragraph  (2)(A)(ii)  of  sec- 
tion 1833(h)  (42  U.S.C.  13951(h))  is  amend- 
ed- 

(1)  by  striking  "and"  at  the  end  of  sub- 
clause (I); 

(2)  in  subclause  (II),  by  striking  "1988." 
and  inserting  "1988,  and";  and 

(3)  by  adding  at  the  end  the  following  new 
suAclause: 

"(III)  the  annual  adjustment  under  clause 
(i)  to  become  effective  on  April  1,  1990,  shall 
6e  an  increase  of  3  percent ". 

(b)  Reduction  of  Limitation  Amount  on 
Payment  Amount.— Paragraph  (4)(B)  of  such 
section  is  amended— 

(1)  in  clause  (i),  by  striking  "or"  at  the 
end; 

(2)  in  clause  (ii)— 

(A)  by  striking  "and  so  long  as  a  fee  sched- 
ule for  the  test  has  not  been  establistied  on  a 
nationwide  basis,"  and  inserting  "and 
be/ore  January  1, 1990, ",  and 

(B)  by  striking  the  period  at  the  end  and 
inserting  ",  and";  and 


(3)  by  adding  at  the  end  the  following  new 
clause: 

"(Hi)  after  December  31,  1989,  and  so  long 
as  a  fee  schedule  for  the  test  has  not  been  es- 
tablished on  a  nationwide  basis,  is  equal  to 
95  percent  of  the  median  of  all  the  fee  sched- 
ules established  for  that  test  for  that  labora- 
tory setting  under  paragraph  (1). ". 

SEC  SUi.  DURABLE  MEDICAL  EQUIPMENT. 

(a)  Delay  in  and  Reduction  of  Update  for 
1990.- 

(1)  Inexpensive  and  routinely  purchased 
durable  medical  equipment  and  items  re- 
quiring frequent  and  substantial  servic- 
ing.—Pamgraptis  (2)(B)  and  (3)(B)  of  sec- 
tion 1834(a)  of  such  Act  (42  U.S.C. 
1395m(a))  are  each  amended— 

(A)  in  clause  (i),  by  striking  "in  1989"  and 
inserting  "in  1989  and  the  first  3  months  of 
1990". 

(B)  in  clause  (i),  by  striking  "or"  at  the 
end, 

(C)  in  clause  (ii),  by  striking  "for  the  pre- 
ceding year"  and  inserting  "for  the  last  day 
of  the  preceding  year", 

(D)  by  redesignatiTig  clause  (ii)  as  clause 
(Hi),  and 

(E)  by  inserting  after  clause  (i)  the  follow- 
ing new  clause: 

"(ii)  in  the  remaining  months  of  1990,  is 
the  amount  specified  in  clause  (i)  increased 
by  3  percent,  or". 

(2)  Miscellaneous  devices  and  items  and 
other  covered  items.— Paragraph  (8)(A)(ii) 
of  such  section  is  amended— 

(A)  in  subclause  (I),  by  striking  "1989" 
and  inserting  "1989  and  the  first  3  months 
of  1990", 

(B)  in  sulKlause  (I),  by  striking  "or"  at  the 
end, 

(C)  in  subclause  (II),  by  striking  "1990, 
1991, "  and  inserting  "1991 ", 

(D)  in  subclause  (II),  by  striking  "for  the 
previous  year"  and  inserting  "for  the  last 
day  of  the  previous  year", 

(E)  by  redesignating  subclause  (II)  as  sub- 
clause (III),  and 

(F)  by  inserting  after  subclause  (I)  the  fol- 
lowing new  subclause: 

"(II)  in  the  remaining  monttis  of  1990,  is 
the  amount  specified  in  subclause  (I)  in- 
creased by  3  percent,  or". 

(3)  Oxygen  and  oxygen  equipment.— Para- 
graph (9)(A)(ii)  of  such  section  is  amended— 

(A)  in  subclause  (I),  by  striking  "1989" 
and  inserting  "1989  and  the  first  3  months 
ofl990"i 

(B)  in  subclause  (I),  by  striking  "or"  at  the 
end, 

(C)  in  subclause  (II),  by  striking  "1990, 
1991,"  and  inserting  "1991", 

(D)  in  subclause  (II).  by  striking  "for  the 
previous  year"  and  inserting  "for  the  last 
day  of  the  previous  year". 

(E)  by  redesignating  subclause  (II)  as  sub- 
clause (III),  and 

(F)  by  inserting  after  subclause  (I)  the  fol- 
lowing new  subclause: 

"(II)  to  the  remaining  months  of  1990,  is 
the  amount  specified  in  subclause  (I)  in- 
creased by  3  percent,  or". 

(4)  Conforming  amendments.— Such  sec- 
tion is  further  amended— 

(A)  in  paragraph  (7)(A)(i),  by  striking 
"this  subparagraph"  and  inserting  "this 
clause"; 

(B)  in  paragraph  (8)(C)(i),  by  striking 
"(A)(ii)(I)" and  inserting  "(A)(ii)";  and 

(C)  in  paragraphs  (8)  and  (9)— 

(i)  in  subparagraph  (B)(i),  by  striking 
"(A)(ii)(II)"  and  inserting  "(A)(ii)(III)"; 
and 

(ii)  in  clauses  (ii)  and  (Hi)  of  subpara- 
graph (C),  by  striking  '(A)(ii)(II)"  and  in- 
serting "(A)(ii)(III)". 


(b)  Adjustment  by  Secretary  for  Over- 
priced Items.— Paragraph  (1)  of  section 
1834(a)  (42  U.S.C.  139Sm(a))  U  amended  by 
adding  at  the  end  the  following  new  sxib- 
paragraph: 

"(D)  Reduction  in  fee  schedules  for  cer- 
tain ITEMS.— With  respect  to  a  seat-lift  chair 
or  transcutaneous  electrical  nerve  stimula- 
tor furnished  on  or  after  April  1,  1990,  the 
Secretary  shall  reduce  the  payment  amount 
applied  under  subparagraph  (B)(ii)  for  such 
an  item  by  IS  percent ". 

(c)  Treatment  of  Power  Driven  Wheel- 
chairs.— 

(1)  As  routinely  purchased.— Section 
1834(a)(2)(A)  (42  U.S.C.  139Sm(a)(2)(A))  is 
amended— 

(A)  by  striking  "or"  at  the  end  of  clause 
(i). 

(B)  by  adding  "or"  at  the  end  of  clause 
(ii),  and 

(C)  by  inserting  after  clause  (ii)  the  follow- 
ing new  clause: 

"(Hi)  which  is  a  power-driven  wheelchair 
(other  than  a  customized  wlieelchair  that  is 
classified  as  a  customized  item  under  para- 
graph (4)  pursuant  to  criteria  specified  by 
the  Secretary), ". 

(2)  As  customized  item.— The  Secretary  of 
Health  and  Human  Services  (hereafter  in 
this  subsection  referred  to  as  the  "Secre- 
tary") shall  by  regulation  specify  criteria  to 
be  used  by  carriers  in  making  determina- 
tions on  a  case  by  case  basis  as  whether  to 
classify  power-driven  wheelchairs  as  a  cus- 
tomized item  (as  described  in  section 
1834(a)(4)  of  the  Social  Security  Act)  for 
purposes  of  reimbursement  under  title 
XVIII  of  the  Social  Security  Act 

(3)  The  amendTnents  made  by  paragraph 
(1)  shall  apply  to  items  furnished  on  or  after 
AprU  1,  1990. 
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Section        1861(v)(l)(S) 
1395x(v)(l)(S))  w  amended— 

(1)  by  inseHing  "(i)"  after  "(S)",  and 

(2)  by  adding  at  the  end  the  following  new 
clause: 

"(ii)(I)  Such  regulatioTis  shall  provide 
that  in  determining  the  amount  of  the  pay- 
ments that  may  be  made  under  this  title 
vnth  respect  to  all  the  capital-related  costs 
of  outpatient  hospital  services,  the  Secretary 
shall  reduce  the  amounts  of  such  payments 
otherwise  established  under  this  title  by  13.5 
percent  for  services  provided  in  cost  report- 
ing periods  beginning  during  fiscal  year 
1990. 

"(II)  Subclause  (I)  shall  not  apply  to  pay- 
ments with  respect  to  the  capital-related 
costs  of  any  hospital  for  a  cost  reporting 
period  if  the  hospital  is  a  sole  community 
hospital  (as  defined  in  section  1886(d)(S))  or 
is  eligible  to  be  paid  as  a  sole  community 
hospital  for  the  period. 

"(Ill)  Subclause  (I)  shall  not  apply  to  pay- 
ments u)ith  respect  to  the  capital-related 
costs  of  any  hospital  for  a  cost  reporting 
period  if  the  hospital  is  a  hospital  (described 
in  section  181S(e)(l)(B))  for  the  period. 

"(IV)  The  Secretary  shall  apply  the  reduc- 
tion described  in  subclause  (I)  to  services  for 
which  payment  may  be  based  on  a  blended 
rate  under  section  1833(n)  or  1833(i)(3): 
however,  the  reduction  shall  be  applied  only 
to  that  portion  of  the  payment  based  on  hos- 
pital costs.". 


PART m— PROVISIONS  RELATING  TO  PARTS 
A  AND  B  OP  MEDICARE 

SBC  SML  DELAY  IN  PAYMBSTS  IN  FISCAL   YEAR 
ItH. 

(a)  Part  A.— Section  18Wc)  (42  U.S.C. 
139Sh(c))  is  amended— 

(1)  in  paragraph  (2)(B)(ii)(IV),  by  striking 
"24"  and  inserting  "2S";  and 

(2)  in  paragraph  (3)(B)— 

(A)  by  striking  "and"  at  the  end  of  clause 
(i). 

(B)  by  striking  the  period  at  the  end  of 
clause  (ii)  and  inserting  ",  and",  and 

(C)  by  adding  at  the  end  the  following  new 
clause: 

"(Hi)  with  respect  to  claims  received  in 
the  12-month  period  beginning  October  1, 
1989,  IS  days.". 

(b)  Part  B.— Section  1842(c)  (42  U.S.C. 
139Su(c))  is  amended— 

(1)  in  paragraph  (2)(B)(ii)(IV),  by  striking 
"24"  and  "17"  and  inserting  "25"  and  "20". 
respectively:  and 

(2)  in  paragraph  (3)(B)— 

(A)  by  striking  "and"  at  the  end  of  clause 
(i). 

(B)  by  striking  the  period  at  the  end  of 
clause  (ii)  and  inserting  ",  and",  and 

(C)  by  adding  at  the  end  the  following  new 
clause: 

"(Hi)  with  respect  to  claims  received  in 
the  12-month  period  beginning  October  1, 
1989. 15  days.". 

(c)  Necessary  Result.— Any  transfer  of 
outlays,  receipts,  or  revenues  pursuant  to 
this  section,  is  a  necessary  (but  secondary) 
result  of  a  significant  policy  change  for  pur- 
poses of  section  202  of  Public  Law  100-119. 

SEC  SMt  MEDICARE  AS  SECONDARY  PA  YER 

(a)  Identification  of  Medicare  Secondary 
Pa  yer  Situ  a  tions.  — 

(1)  Disclosure  of  certain  taxpayer  identi- 
ty information  for  verification  of  employ- 
ment STATVS  OF  MEDICARE  BENEFICIARY  AND 
SPOUSE  OF  MEDICARE  BENEFICIARY.— 

(A)  In  OENERAL.—Subseclion  (I)  of  section 
6103  of  the  Internal  Revenue  Code  of  1986 
(relating  to  disclosure  of  returns  and  return 
information  for  purposes  other  than  tax  ad- 
ministration) is  amended  by  adding  at  the 
end  thereof  the  following  new  paragraph: 

"(12)    Disclosure    of    certain    taxpayer 

IDENTITY  information  FOR  VERIFICATION  OF  EM- 
PLOYMENT STATUS  OF  MEDICARE  BENEFICIARY 
AND  SPOUSE  OF  MEDICARE  BENEFICIARY.— 

"(A)  Return  information  from  internal 
REVENUE  SERVICE.— The  Secretary  shall,  upon 
written  request  from  the  Commissioner  of 
Social  Security,  disclose  to  the  Commission- 
er available  filing  status  and  taxpayer  iden- 
tity information  from  the  individual  master 
files  of  the  Internal  Revenue  Service  relating 
to  whether  any  medicare  beneficiary  identi- 
fied by  the  Commissioner  was  a  marri^  in- 
dividual (as  defined  in  section  7703)  for  any 
specified  year  after  1986,  and,  if  so,  the 
name  of  the  spouse  of  such  individual  and 
such  spouse's  TIN. 

"(B)  Return  information  from  social  se- 
curity ADMINISTRATION.— The  Commissioner 
of  Social  Security  shall  upon  written  re- 
quest from  the  Administrator  of  the  Health 
Care  Financing  Administration,  disclose  to 
the  Administrator  the  following  informa- 
tion: 

"(i)  The  name  and  TIN  of  each  medicare 
beneficiary  who  is  identified  as  having  re- 
ceived wages  (as  defined  in  section  3401(a)) 
from  a  qtuUified  employer  in  a  previous 
year. 

"(ii)  For  each  medicare  beneficiary  who 
was  identified  as  married  under  subpara- 
graph (A)  and  whose  spouse  is  identified  as 
having  received  wages  from  a  qualified  em- 
ployer in  a  previous  year— 
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"(I)  the  name 

beneficiary,  and 
"(II)  the  name  and  TIN  of  the  spouse. 
"(Hi)  With  respect  to  each  such  qualified 
employer,  the  name,  address,  and  TIN  of  the 
employer  and   the  number  of  individuals 

with  respect  to  whom  written  statements 
were  furnished  under  section  6051  by  the 
employer  with  respect  to  such  previous  year. 
"(C)  Disclosure  by  health  care  financing 
ADMINISTRATION.— With  rcspect  to  the  infor- 
mation disclosed  under  subparagraph  (B), 
the  Administrator  of  the  Health  Care  Fi- 
nancing Administration  may  disclose— 

"(i)  to  the  qualified  employer  referred  to  in 
such  subparagraph  the  name  and  TIN  of 
each  individual  identified  under  such  sub- 
paragraph as  having  received  wages  from 
the  employer  (hereinafter  in  this  subpara- 
graph referred  to  as  the  'employee')  for  pur- 
poses of  determining  during  what  period 
such  employee  or  the  employee's  spouse  may 
be  (or  have  been)  covered  under  a  group 
health  plan  of  the  employer  and  what  bene- 
fits are  or  were  covered  under  the  plan  (in- 
cluding the  name,  address,  and  identifying 
number  of  the  plan), 

"(ii)  to  any  group  tiealth  plan  which  pro- 
vides or  provided  coverage  to  such  an  em- 
ployee or  spouse,  the  name  of  such  employee 
and  the  employee's  spouse  (if  the  spouse  is  a 
medicare  beneficiary)  and  the  name  and  ad- 
dress of  the  employer,  and  for  the  purpose  of 
presenting  a  claim  to  the  plan— 

"(I)  the  TIN  of  such  employee  if  benefits 
were  paid  under  tiUe  XVIII  of  the  Social  Se- 
curity Act  with  respect  to  the  employee 
during  a  period  in  which  the  plan  teas  a  pri- 
mary plan  (as  defined  in  section 
1862(b)(2)(A)  of  the  Social  Secunty  Act), 
and 

"(II)  the  TIN  of  such  spouse  if  benefits 
were  paid  under  such  title  with  respect  to 
the  spouse  during  such  period,  and 

"(Hi)  to  any  agent  of  such  Administrator 
the  information  referred  to  in  subparagraph 
(B)  for  purposes  of  carrying  out  clauses  (i) 
and  (ii)  on  behalf  of  such  Administrator. 

"(D)  Special  rules.— 

"(i)  Restrictions  on  disclosure.— Infor- 
mation may  be  disclosed  under  this  para- 
graph only  for  purposes  of,  and  to  the  extent 
necessary  in,  determining  the  ectent  to 
which  any  medicare  beneficiary  is  covered 
under  any  group  tiealth  plan. 

"(ii)  Timely  response  to  requests.— Any 
request  made  under  subparagraph  (A)  or  (B) 
shall  be  complied  with  as  soon  as  possible 
but  in  no  event  later  than  120  days  after  the 
date  the  request  was  made. 

"(E)  Definitions.— For  purposes  of  this 
paragraph— 

"(i)  Medicare  beneficiary.— The  term 
'medicare  beneficiary'  means  an  individual 
entitled  to  benefits  under  part  A,  or  enrolled 
under  part  B,  of  title  XVIII  of  the  Social  Se- 
curity Act  but  does  not  include  such  an  in- 
dividual enrolled  in  part  A  under  section 
1818  or  section  1818A. 

"(ii)  Group  health  plan.— The  term  'group 
health  plan'  means— 

"(I)  any  group  health  plan  (as  defined  in 
section  S000(b)(l)),  and 

"(II)  any  large  group  health  plan  (as  de- 
fined in  section  5000(b)(2)). 

"(Hi)  Qualified  employer.— The  term 
'qualified  employer'  means,  for  a  calendar 
year,  an  employer  which  has  furnished  writ- 
ten statements  under  section  6051  with  re- 
spect to  at  least  20  individuals  for  wages 
paid  in  the  year. 

"(F)  Termination.— Subparagraphs  (A)  and 
(B)  shaU  not  apply  to— 

"(i)  any  request  made  after  September  30, 
1991.  and 


"(ii)  any  request  made  btfore  such  date  for 
information  relaHng  to— 

"(I)  1990  or  thereafter  in  the  case  of  tub- 
paragraph  (A),  or 

"(ID  1991  or  thereafter  in  the  case  of  sub- 
paragraph (B).". 

(B)  Safeguards.— 

(i)  Paragraph  (3)  of  section  «103(aJ  of 
such  Code  is  amended  by  inserting  "n)(12)," 
after  "(e)(l)(D)(iii), ". 

(ii)  Subparagraph  (A)  of  section  $103(p)(3) 
of  such  Code  is  amended  by  striking  "or 
(11)"  and  inserting  "(11),  or  (12)". 

(Hi)  Paragraj^  (4)  of  section  6103(p)  of 
such  Code  is  amended  in  the  material  pre- 
ceding subparagraph  (A)  by  striking  "or  (9/ 
shaU"  and  inserting  "(9),  or  (12)  shall". 

(iv)  Clause  (ii)  of  section  6103(p)(4)(P)  of 
such  Code  U  amended  by  striking  "or  (11)" 
and  inserting  "(11),  or  (12)". 

(V)  The  next  to  the  last  sentence  of  para- 
graph (4)  of  section  6103(p)  of  such  Code  is 
amended  by  inserting  "or  which  receives 
any  information  under  subsection  (l)(12)(B) 
and  which  discloses  any  such  information 
to  any  agent"  before  ",  this  paragraph". 

(C)  Penalty.— Paragraph  (2)  of  section 
7213(a)  of  such  Code  is  amended  try  striking 
"or  (10)"  and  inserting  "(10),  or  (12)". 

(D)  Effective  date.— The  amendments 
made  by  this  paragraph  shall  take  effect  on 
October  1,  1989. 

(2)  Responsibiuttes  ofhcfa.— 

(A)  In  general.— Section  1862(b)  (42  U.S.C. 
139Sy(b)),  as  amended  by  subsection  (b)(1) 
of  this  section,  is  amended  by  inserting  after 
paragraph  (4)  the  following  new  paragraph: 

"(5)  Identification  of  secondary  payer 
situations.- 

"(A)  Requesting  matching  information.— 

"(i)  Commissioner  of  social  securtty.- 
The  Commissioner  of  Social  Security  shall, 
not  less  often  than  annually,  transmit  to  the 
Secretary  of  the  Treasury  a  list  of  the  names 
and  TINS  of  medicare  beneficiaries  (as  de- 
fined in  section  6103(l)(12)  of  the  Internal 
Revenue  Code  of  1986)  and  request  that  the 
Secretary  disclose  to  the  Commissioner  the 
information  described  in  sut>paragraph  (A) 
of  such  section. 

"(ii)  Administrator.— The  Administrator 
of  the  Health  Care  Financing  Administra- 
tion shall  request  not  less  often  than  annu- 
ally, the  Commissioner  of  the  Social  Securi- 
ty Administration  to  disclose  to  the  Admin- 
istrator the  information  descrH)ed  in  »ub- 
paragraph  (B)  of  section  6103(1X12)  of  the 
Internal  Revenue  Code  of  1986. 

"(C)  Disclosure  to  fiscal  intermediaries 
AND  carriers.— In  addition  to  any  other  in- 
formation provided  under  this  title  to  fiscal 
intermediaries  arid  carriers,  the  Administra- 
tor shall  disclose  to  such  intermediaries  and 
carriers  the  information  received  under  stJh 
paragraph  (B)  for  the  purposes  of  carrying 
out  this  subsection. 

"(D)  Contacting  employers.— 

"(i)  In  GENERAU-With  respect  to  each  in- 
dividual (in  this  subparagraph  referred  to 
as  an  'employee')  who  was  furnished  a  u)rit- 
ten  statement  under  section  6051  of  the  In- 
ternal Revenue  Code  of  1986  by  a  qiuUified 
employer  (as  defined  in  section 
6103(l)(12)(D)(HV  of  sutdi  Code),  a*  dU- 
closed  under  suttparagraph  (C),  Oie  appro- 
priate fiscal  intermediary  or  carrier  ^lall 
contact  the  employer  in  order  to  determine 
during  what  period  the  employee  or  employ- 
ee's spouse  may  be  (or  tiave  been)  covered 
under  a  group  health  plan  of  the  employer 
and  the  nature  of  the  coverage  that  is  or  was 
provided  under  the  plan  (including  the 
name,  address,  and  identifying  number  of 
the  plan). 
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"Hi)  Employxr  RtaOMSt.— Within  30  days 
of  the  date  of  receipt  of  the  ituptiry,  the  em- 
ployer ahaU  notify  the  intermediary  or  carri- 
er making  the  intjuiry  as  to  the  determina- 
tions described  in  clause  <i).  An  employer 
(other  than  a  Federal  or  other  governmental 
entity)  uAo  wiUfuUy  or  repeatedly  fails  to 
provide  Mmely  and  accurate  notice  in  ac- 
cordance with  the  previous  sentence  shall  be 
subject  to  a  civil  money  penalty  of  not  to 
exceed  $1,000  for  each  individual  with  re- 
spect to  which  such  an  inquiry  is  made.  The 
provisUms  of  section  1128A  (other  than  sub- 
sections (a)  and  (b))  shall  apply  to  a  civil 
money  penalty  under  the  previous  sentence 
in  the  same  manner  as  such  provisions 
apply  to  a  penalty  or  proceeding  under  sec- 
tion 112iA(a). 

"(Hi}  Si/Nsrr  cm  rxquirement.— Clause  (Hi 
shall  not  apply  to  ijuruiries  made  after  Sep- 
temberSO.  1991.". 

(B)  Dkadune  roR  mtsT  request.— TTie 
CommissiOTier  of  Social  Security  shall  first— 

(i)  trarxsmit  to  the  Secretary  of  the  Treas- 
ury information  under  paragraph  (SKAXi) 
of  section  lS62(b)  of  the  Social  Security  Act 
(as  inserted  by  subparagraph  (A)),  and 

(iV  request  from  the  Secretary  disclosure 
of     information      described      in      section 
S013(l)(12)(A)  of  the  IntemeU  Revenue  Code 
Of  1986. 
by  not  later  than  October  15, 1989. 

PART  IV— MEDICARE  PART  B  BASIC 
PREMIUM 

SKC.  SMI.  ONB-rBAK  EXTENSION  OF  PART  B  PREMI- 
VM  MINIM VM. 

Section  1839(e)  (42  U.S.C.  139Sq(e»  U 
amended  by  striking  "1990"  each  place  it 
appears  and  inserting  in  lieu  thereof  "1991". 

SmhHtle  B— Medicaid 
SBC.  SUI.  MISCBUANBOVS  MEDICAID  PROVISIONS. 

(a)  Nurse  Aide  Trajnino.— 

(1)  Delay  in  requirement.— Section 
1919(b)(S)  (42  U.S.C.  1396r(b)(5))  U  amend- 
ed— 

(A)  in  sut>paragraph  (A),  by  striking  "Jan- 
uary 1,  1990"  and  inserting  "October  1. 
1990",  and 

(B)  in  subparagraph  (B),  by  striking  "July 
1,  1989"  and  "January  1,  1990"  and  insert- 
ing "January  1,  1990"  and  "October  1, 
1990".  respectively. 

(2)  Waivers  for  certain  nurse  aides.— Sec- 
tion 1919(b)(5)  (42  U.S.C.  1396r(b)(5))  U  fur- 
ther amended— 

(A)  in  sultparagraph  (A),  by  striking  "any 
individiuU"  and  inserting  in  lieu  thereof 
"any  individual  (except  an  individual  de- 
scribed in  subparagraph  (H))  ",  and 

(B)  by  inserting  at  the  end  thereof  the  fol- 
lowing new  subparagraph: 

"(H)  Exceptions  to  general  rule  of  re- 
quired TRAINING  OF  NURSE  AIDES.— 

"(i)  Waivers.— With  respect  to  the  nurse 
aide  training  and  competency  requirements 
described  in  sutiparagraph  (A),  a  State  shall 
waive  such  requirements  urith  respect  to  an 
individual  who— 

"(I)  toas  hired  as  a  nurse  aide  by  an  em- 
ployer before  January  1,  1990, 

"(II)  can  demonstrate  to  the  satisfaction 
of  the  State  that  such  individual  has  served 
as  a  nurse  aide  at  one  or  more  facilities  of 
the  same  employer  in  the  State  for  at  least 
24  consecutive  months,  and 

"(III)  has  completed  a  15-hour  course  of 
instruction  in  basic  skills  developed  by  the 
State. 

"(ii)  Waivers.— With  respect  to  the  nurse 
aide  training  and  competency  requirements 
described  in  subparagraph  (a),  a  State  shall 
waive  such  requirements  with  respect  to  an 
individual  who— 


"(I)  was  employed  as  a  nurse  aide  before 
January  1,  1990, 

"(II)  can  demonstrate  to  the  satisfaction 
of  the  State  that  he  or  she  has  served  as  a 
nurse  aide  in  the  State  in  the  preceding  24 
month  period,  aTid 

"(III)  has  completed  a  nurse  aide  training 
program  that  was  required  by  the  State  and 
established  before  December  22,  1987.". 

(b)  Delay  in  Requirement  for  Remedies.— 
Section  l919(h)(2)(B)(i)  (42  U.S.C. 
1396r(hJ(2)(B)(i))  U  amended  by  striking 
"Octol>er  1,  1989"  and  inserting  in  lieu 
thereof  "Apnl  1,  1991". 

(c)  Effective  Dates.— Except  as  provided 
in  subparagraph  (B),  the  amendments  made 
by  this  section  shall  take  effect  as  if  they 
were  included  in  the  enactment  of  the  Omni- 
bus Budget  Reconciliation  Act  of  1987. 

Subtitle  C— Income  Seemrity 

SEC.  SMI.  proposed  AMENDMENTS  TO  AUTHORIZE 
THE  OFFSET  OF  UNPAID  CONTRIBU- 
TIONS FROM  UNEMPLOYMENT  COMPEN- 
SATION (WITH  TECHNICAL  AMEND- 
MENTS). 

(a)  In  Generai-— Section  303  is  amended 
by  adding  at  the  end  the  following  new  sub- 
section: 

"(j)(l)  The  State  agency  charged  with  ad- 
ministration of  the  State  law  may  deduct 
and  withhold  from  the  unemployment  com- 
pensation otherwise  payable  to  an  individ- 
ual an  amount  equal  to  the  unpaid  contri- 
butions, as  defined  in  section  3306(g)  of  the 
Federal  Unemployment  Tax  Act  (26  U.S.C. 
3306(g)),  owed  by  the  individual  to  the 
State's  unemployment  fund. 

"(2)  Any  amount  deducted  and  toithheld 
under  this  subsection  shall  for  all  purposes 
be  treated  as  if  it  were  paid  to  the  individ- 
ual as  unemployment  compensation  and 
paid  In/  such  iridividual  to  the  State's  unem- 
ployment fund  in  satisfaction  of  the  contri- 
butions owed. 

"(3)  For  purposes  of  this  subsection,  the 
term  'unemployment  compensation'  means 
any  unemployment  compensation  payable 
under  the  State  law  (including  amounts 
payable  pursuant  to  an  agreement  under  a 
Federal  unemployment  compensation 
law). ". 

(b)  Deductions  From  Benefits.— Section 
303(a)(5)  is  amended  try  striking  out  the  last 
proviso  and  inserting  in  lieu  thereof  the  fol- 
lowing: "Provided  further.  That  amounts 
may  be  deducted  from  unemployment  bene- 
fits and  othenoise  payable  to  an  individual 
and  used  in  payment  of  obligations  owed  by 
the  indiTxidual  solely  as  provided  in  subsec- 
tions (d),  (e),  (g),  and  (j)  of  this  section. ". 

(c)  Federal  Unemployment  Tax.— Section 
3304(a)(4)  of  the  Federal  Unemployment  Tax 
Act  is  amended  by  amending  subparagraph 
(D)  thereof  to  read  as  follows: 

"(D)  amounts  may  be  deducted  from  un- 
employment benefits  and  used  in  payment 
of  obligations  owed  by  the  individual  solely 
as  provided  in  subsectiOTis  (d),  (e),  (g),  and 
(j)  of  section  303  of  the  Social  Security  Act ". 

TITLE  VI— REVENUE  MEASURES 
SEC.  SMI.  SHORT  TITLE:  ETC. 

(a)  Short  Title.— This  title  may  be  cited 
as  the  "Revenue  Reconciliation  Act  of 
1989". 

(b)  Amendment  of  1986  Code.— Except  as 
otherwise  expressly  provided,  whenever  in 
this  title  an  amendment  or  repeal  is  ex- 
pressed in  terms  of  an  amendment  to,  or 
repeal  of,  a  section  or  other  provision,  the 
reference  shall  be  considered  to  be  made  to  a 
section  or  other  provision  of  the  Internal 
Revenue  Code  of  1986. 

(c)  Table  of  Contents.— 


TITLE  VI-REVENUE  MEASURES 

Sec.  6001.  ShoH  Htle;  etc. 

Subtitle  A— Corporate  Provisions 

Sec.  6201.  Dividend  received  deduction  not 
allotoed  for  dividends  on  pre- 
ferred stock  of  certain  subsidi- 
aries. 

Sec  6202.  Deferral  of  interest  deductions  on 
certain  high  yield  original 
issue  discount  obligations. 

Sec.  6203.  Section  351  made  inapplicable  to 
certain  transfers  of  securities. 

Sec.  6204.  Provisioiu  related  to  regulated 
investment  companies. 

Sec.  6205.  Limitation  on  threshold  require- 
ment under  section  382  built-in 
gain  and  loss  provisions. 

Sec.  6206.  Distributions  on  certain  pre- 
ferred stock  treated  as  extraor- 
dinary dividends. 

Sec  6207.  Repeal  of  election  to  reduce 
excess  loss  account  recapture 
by  reducing  basis  of  indebted- 
ness. 

Sec.  6208.  Other  provisions  relating  to 
treatment  of  stock  and  debt; 
etc 

Sec.  6209.  Estimated  tax  payments  required 
for  S  corporations. 

Sec  6210.  Limitations  on  refunds  due  to  net 
operating  loss  carrybacks  or 
excess  interest  allocable  to  cor- 
porate equity  reduction  trans- 
actions. 
Subtitle  B— Employee  Benefit  Provisions 

Sec.  6301.  Lim,itations  on  partial  exclusion 
of  interest  on  loans  used  to  ac- 
quire employer  securities. 

Sec.  6302.  Limitation  on  contributions  to 
section  401(h)  accounts. 
Subtitle  C— Foreign  Provisions 

Sec  6401.  Taxable  year  of  certain  foreign 
corporations. 

Sec.  6402.  Limitation  on  use  of  deconsolida- 
tion to  avoid  foreign  tax  credit 
limitations. 

Sec.  6403.  Information  with  respect  to  cer- 
tain   foreign-owned     corpora- 
tions. 
Subtitle  D— Excise  Tax  Provisions 

Sec.  6501.  9-Month  suspension  of  automatic 
reduction  in  aviation-related 
taxes. 

Sec.  6502.  Increase  in  international  air  pas- 
senger departure  tax. 

Sec.  6503.  Ship  passengers  international  de- 
parture tax. 

Sec.  6504.  Oil  Spill  Liatnlity  Trust  Fund  tax 
to  take  effect  (m  January  1, 
1990. 

Sec.  6505.  Excise  tax  on  sale  of  chemicals 
which  deplete  the  ozone  layer 
and  of  products  containing 
such  chemicals. 

Sec.  6506.  Acceleration   of  deposit   require- 
ments for  gasoline  excise  tax. 
Subtitle  E— Miscellaneous  Prorrisions 
Part  I— Like  Kind  Exchanges  Between 
Related  Persons 

Sec.  6601.  Like  kind  exchanges  bettoeen  re- 
lated persons. 
Part  J  I— Accounting  Provisions 

Sec.  6621.  Changes  in  treatment  of  transfers 
of  franchises,  trademarks,  and 
trade  names. 

Sec.  6622.  Reserves  of  mutual  savings  banks 
and  other  thrift  institutions. 
Part  III— Employment  Tax  Provisions 

Sec.  6631.  Treatment  of  agricultural  work- 
ers under  wage  withholding. 
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5ec.  6632.  Acceleration  of  deposit  require- 
ments. 
Part  IV— Other  Provisions 
Sec  6681.  Treatment    of   distributions    by 
partnerships     of     contributed 
property. 
Sec  6982.  Elimination  of  retroactive  certifi- 
cation of  employees  for  UMrk 
incentive  jotu  credit 
Subtitle  F— Coordination  With  Budget  Act 
Sec  6701.  Coordination  with  Budget  Act 
SmMOe  A— Corporate  Provisioiu 

SEC.  S2$L  DIVIDEND  RECEIVED  DEDUCTION  NOT  AL- 
LOWED FOR  DIVIDENDS  ON  PRE- 
FERRED STOCK  OF  CERTAIN  SUBSIDI- 
ARIES. 

(a)  In  General.— Section  246  (relating  to 
rules  for  applying  deduction  for  dividends 
received)  is  amended  by  redesignating  sub- 
section (f)  as  subsection  (g)  and  by  inserting 
after  subsection  (e)  the  following  new  sub- 
sectioTL 

"(f)  Deduction  Disallowed  on  Preferred 
Stock  of  Subsidiary  to  Extent  Taxable 
Income  Reduced  by  Losses  of  Group.— 

"(1)  General  rule.— No  deduction  shall  be 
allotoed  under  section  243,  244,  or  245  in  re- 
spect of  Uie  disallowed  portion  of  any  appli- 
cable dividend. 

"(2)  Appucable  dividend.— For  purposes  of 
this  subsection— 

"(A)  In  aENERAL.—The  term  'applicable 
dividend'  means  any  dividend— 

"(i)  on  stock  described  in  section 
lS04(a)(4)  in  any  corporation  which  is  a 
member  of  an  affiliated  group  filing  a  con-- 
solidated  return  other  than  the  common 
parent  (hereinafter  in  this  subsection  re- 
ferred to  as  the  'distributing  corporation'), 
and 

"(ii)  paid  out  of  the  current  earnings  and 
profits  of  the  distributing  corporation  for 
the  taxable  year  (as  determined  under  sec- 
tion 316(a)(2)). 

"(B)  Limitation  based  on  consoudated 
LOSS  offset.— The  aggregate  amount  of  divi- 
dends treated  as  applicable  dividends  under 
subparagraph  (A)  shall  not  exceed  the  con- 
solidated loss  offset  of  the  distributing  cor- 
poration, 

"(3)  Disallowed  portion.— For  purposes  of 
this  subsection,  the  term  'disallowed  por- 
tion' means  the  portion  of  an  applicable 
dividend  which  bears  the  same  ratio  to  such 
dividend  as— 
"(A)  the  cojisolidated  loss  offset,  l>ears  to 
"(B)  the  separately  computed  taxable 
income  of  the  distributing  corporation.. 

"(4)  Consoudated  loss  offset.— For  pur- 
poses of  this  subsection,  the  term  'consoli- 
dated loss  offset '  Tneans,  with  respect  to  any 
distributing  corporation,  any  of  the  follow- 
ing items  of  any  other  member  of  the  same 
affiliated  group  as  such  corporation  which 
are  treated  as  used  to  offset  the  separately 
computed  taxable  income  of  such  corpora- 
tion: 

"(A)  Any  net  operating  loss  or  any  net  op- 
erating loss  carryover  under  section  1 72. 

"(B)  Any  loss  from  the  sale  or  exchange  of 
any  capital  asset  or  any  capital  loss  carry- 
over under  section  1212. 

"(C)  The  deduction  equivalent  (deter- 
mined in  the  same  manner  as  under  section 
383)  of  any  excess  credit  or  any  excess  credit 
carryover  (determined  under  section  383 
without  regard  to  any  foreign  tax  credit  al- 
lowed under  section  27(a)). 

"(5)  Separately  computed  taxable 
income.— The  term  'separately  computed  tax- 
able income'  means  the  taxable  income  of  a 
distributing  corporation  computed  as  if  it 
were  not  a  member  of  an  affiliated  group. 


"(6)  REOULATiONS.-The  Secretary  shall 
prescrH>e  such  regulations  as  may  be  neces- 
sary to  carry  out  the  provisions  of  this  suth 
section,  including  regulations— 

"(A)  preventing  the  avoidance  of  this  sub- 
section through  the  transfer  of  assets  with 
built-in  losses  to  the  distributing  corpora- 
tion, through  delaying  dividend  payments, 
or  through  the  use  of  tiered  entities;  and 

"(B)  exempting  dividends  from  the  appli- 
cation of  this  subsection  if  the  taxpayer  can 
establish  such  dividends  were  paid  from  pre- 
viously taxed  income. ". 

(b)  Reporting  Requirements  For  Divi- 
dends.—Section  6042(a)  (relating  to  returns 
regarding  payments  of  dividends  and  corpo- 
rate earnings  and  profits)  is  amended  by  in- 
serting "or"  at  the  end  of  subparagraph  (B) 
and  by  adding  after  subparagraph  (B)  the 
following  new  subparagraph: 

"(C)  who  makes  payments  of  applicable 
dividends  (tvithin  the  meaning  of  section 
246(f)(2))  to  any  corporation  a  portion  of 
which  is  not  allowable  as  a  deduction  under 
section  243  or  245  by  reason  of  section 
246(f),". 

(c)  Effective  Dates.— 

(1)  In  aENEFLAL.—TUe  amendment  made  by 
this  section  shall  apply  to  distributions  after 
October  2,  1989,  in  respect  of  stock  issued 
after  such  date 

(2)  Binding  contract  exception.— T%e 
amendment  made  by  this  section  shall  not 
apply  to  distributions  after  October  2.  1989, 
in  respect  to  stock  issued  after  such  date 
pursuant  to  a  written  binding  contract  in 
effect  on  October  2,  1989,  and  at  all  times 
thereafter  before  such  issuance. 

(3)  Special  rule  when  subsidiary  leaves 
GROUP.— If,  by  reason  of  a  trarisaction  after 
October  2,  1989,  a  corporation  ceases  to  be, 
or  becomes,  a  member  of  an  affiliated  group, 
the  amendment  made  by  this  section  shall 
apply  to  any  distribution  in  respect  of  the 
stock  in  such  corporation  after  the  date  of 
such  cessation  or  commencement,  unless 
such  transaction  is  of  a  kind  which  would 
not  result  in  the  recognition  of  any  deferred 
intercompany  gain  under  the  consolidated 
return  regulations  by  reason  of  the  acquisi- 
tion of  the  entire  group. 

(4)  Retired  stock.— The  amendments 
made  by  this  section  shall  apply  to  distribu- 
tions in  respect  of  stock  descrU>ed  in  para- 
graph (1)  or  (2)  if  such  stock  is  retired  (or 
acquired)  by  the  corporation  or  another 
member  of  the  same  affiliated  group,  unless 
sxich  retirement  is  pursuant  to  an  obligation 
to  reissue  under  a  binding  written  contract 
in  effect  on  October  1,  1989,  and  at  all  times 
thereafter. 

(5)  Special  rate  for  auction  rate  re- 
ferred.—For  purposes  of  this  subsection, 
auction  rate  preferred  stock  shaU  be  treated 
as  issued  when  the  contract  requiring  the 
auction  became  binding. 

SEC.  tzn.  DEFERRAL  OF  INTEREST  DEDUCTIONS  ON 
CERTAIN  HIGH  YIELD  ORIGINAL  ISSUE 
DISCOUNT  OBLIGA  TIOSS. 

(a)  General  Rule.— Subsection  (e)  of  sec- 
tion 163  (relating  to  interest  deductions  on 
original  issue  discount  obligations)  is 
amended  by  redesignating  paragraph  (5)  as 
paragraph  (6)  and  by  inserting  after  para- 
graph (41  the  following  new  paragraph: 

"(5)  Special  rule  for  original  issue  dis- 
count ON  CERTAIN  HIGH  YIELD  OBUGATIONS.- 

Any  portion  of  any  original  issue  discount 
on  an  applicable  high  yield  discount  obliga- 
tion (as  defined  in  subsection  (%))  otherwise 
deductible  by  a  C  corporation  shall  not  be 
allowable  as  a  deduction  until  paid.  For 
purposes  of  the  preceding  sentence,  rules 
similar  to  the  rules  of  subsection  (i)(3)(B) 


shall  apply  in  determining  the  time  when 
original  issue  discount  is  paid  ". 

(b)  Appucable  High  Yield  Discount  Obu- 
OATioN.-Section  163  is  amended  by  redesig- 
nating sut>section  (i)  as  subsection  (j)  and 
by  inserting  after  svbsection  (h)  the  foOow- 
ing  new  subsection: 

"(i)  Appucable  High  Yield  Discount  Obu- 

QATION.— 

"(H  In  aENERAL.—For  purposes  of  this  sec- 
tion, the  term  'applicable  high  yield  dis- 
count obligation'  means  any  debt  instru- 
ment if— 

"(A)  the  maturity  date  of  such  instrument 
is  more  than  5  years  from  the  date  of  issue, 

"(B)  the  yield  to  maturity  on  such  instru- 
ment equals  or  exceeds  the  sum  of— 

"(i)  the  applicable  Federal  rate  in  effect 
under  section  1274(d)  for  the  calendar 
month  in  which  the  ol>ligation  is  iuued, 
plus 

"(ii)  5  percentage  points,  and 

"(C)  such  iTutrument  has  significant 
original  issue  discount 

For  purposes  of  subparagraph  (B)(i),  the 
Secretary  may  by  regulation  permit  a  rate  to 
be  used  unth  respect  to  any  debt  instrument 
which  is  higher  than  the  applicable  Federal 
rate  if  the  taxpayer  establishes  to  the  satis- 
faction of  the  Secretary  that  such  higher 
rate  is  based  on  the  same  principles  as  the 
applicable  Federal  rate  and  is  appropriate 
for  the  term  of  the  instrument 

"(2)  Significant  original  issue  discount.— 
For  purposes  of  paragraph  (1)(C),  a  debt  in- 
strument shall  be  treated  as  having  signifi- 
cant original  issue  discount  if— 

"(A)  the  aggregate  amount  which  would  be 
includible  in  gross  income  with  respect  to 
such  instrument  for  periods  before  the  close 
of  any  accrual  period  (as  defined  in  section 
1272(a)(5))  ending  after  the  date  5  years 
after  the  date  of  issue,  exceeds— 
"(B)  the  sum  of— 

"(i)  the  aggregate  amount  of  interest  to  be 
paid  under  the  instrument  before  the  close  of 
such  accrual  period,  and 

"(ii)  the  product  of  the  issue  price  of  such 
instrument  (as  defined  in  sections  1273(b) 
and  1274(a))  and  its  yield  to  maturity. 

"(3)  Special  rules.— For  purposes  of  deter- 
mining whether  a  debt  instrument  is  an  ap- 
plicable high  yield  discount  obligation— 

"(A)  any  payment  under  the  instrument 
shall  be  assumed  to  be  made  on  the  last  day 
permitted  under  the  instrument,  and 

"(B)  any  payment  to  be  made  in  the  form 
of  another  obligation  (or  stock)  of  the  issuer 
(or  a  related  person  within  the  meaning  of 
section  453(f)(1))  shall  be  assumed  to  be 
made  when  such  obligation  (or  stock)  is  re- 
quired to  be  paid  in  cash  or  in  property 
other  than  such  obligation  (or  stock). 

"(4)  Debt  instrument.— For  purposes  of 
this  subsection,  the  term  'debt  instrument' 
means  any  iiutruTnent  which  is  a  debt  in- 
strument as  defined  in  section  1275(a). 

"(5)  Regulations.— The  Secretary  shall 
prescribe  such  regulations  as  may  be  appro- 
priate to  carry  out  the  purposes  of  this  suth 
section,  including— 

"(A)  regulations  providing  for  modifica- 
tions to  the  provisions  of  this  sul»section  in 
the  case  of  varying  rates  of  interest  put  or 
call  optioTu,  indefinite  maturities,  contin- 
gent payments,  assumptions  of  debt  instru- 
ments, conversion  rights,  or  other  circum- 
stances  where  such  modifications  are  appro- 
priate to  carry  out  the  purposes  of  this  sub- 
section, and 

"(B)  regulations  to  prevent  avoidance  of 
the  purposes  of  this  subsection  through  the 
use  of  issuers  other  than  C  corporations. 
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agreements  to  borrow  amounts  due  under 
the  debt  instrument,  or  other  arrange- 
ments." 

(c/  EmcTTVE  Date.— 

(I)  In  qehekal.— Except  as  provided  in 
paragraph  <2),  the  amendments  made  by 
this  section  shall  apply  to  instruments 
issued  after  July  10,  1989. 

<2)  ExcEPnoNS.— 

(A)  The  amendments  made  by  this  section 
shall  not  apply  to  any  instrument  if— 

(i)  such  instrument  is  issued  in  connec- 
tion with  an  acquisition— 

tl)  which  is  made  on  or  before  July  10. 
19%9. 

(llf  for  iDhich  there  was  a  written  binding 
contract  in  effect  on  July  10,  1989,  and  at  all 
timet  thereafter  before  such  acQuisition,  or 

(III)  for  which  a  lender  offer  was  filed 
with  the  Securities  and  Exchange  Commis- 
sion on  or  before  July  10, 1989, 

(iiJ  the  term  of  such  instrument  is  not 
greater  than— 

(I)  the  term  specified  in  the  written  docu- 
ments described  in  clause  (iiiJ,  or 

(II)  if  no  term  is  determined  under  sub- 
clause (I),  10  years,  and 

am  the  use  of  such  instrument  in  connec- 
tion with  such  acquisition  (and  the  maxi- 
mum amount  of  proceeds  from  such  instru- 
ment) was  determined  on  or  before  July  10, 
1989,  and  such  determination  is  evidenced 
by  written  documents— 

(I)  which  were  transmitted  on  or  before 
July  10,  1989  between  the  issuer  and  any 
governmental  regulatory  bodies  or  prospec- 
tive parties  to  the  issuance  or  acquisition, 
and 

(ID  which  are  customarily  used  for  the 
type  of  acquisition  or  financing  involved. 

(B>  The  amendments  made  by  this  section 
shall  not  apply  to  any  instrument  issued 
pursuant  to  the  terms  of  a  debt  instrument 
issued  on  or  before  July  10,  1989,  or  de- 
scribed in  subparagraph  (A)  or  (D). 

(C)  The  amendments  made  by  this  section 
shall  not  apply  to  any  instruinent  issued  to 
refinance  an  original  issue  discount  debt  in- 
strument to  which  the  amendments  made  by 
this  section  do  not  apply  if— 

<i)  the  maturity  date  of  the  refinancing  in- 
strument is  not  later  than  the  maturity  date 
of  the  refinanced  instrument, 

(ii)  the  issue  price  of  the  refinancing  in- 
strument does  not  exceed  the  adjusted  issue 
price  of  the  refinanced  instrument, 

(iiiJ  the  stated  redemption  price  at  matu- 
rity of  the  refinancing  instrument  is  not 
greater  than  the  stated  redemption  price  at 
mxiturity  of  the  refinanced  instrument,  and 

(iv)  the  interest  payments  required  under 
the  refinancing  instrument  before  maturity 
are  not  less  than  (and  are  paid  not  later 
than)  the  interest  payments  required  under 
the  refinanced  instrument 

(D)  The  amendments  made  by  this  section 
sliall  not  apply  to  instruments  issued  after 
July  10,  1989,  pursuant  to  a  reorganization 
plan  in  a  title  11  or  similar  case  (as  defined 
in  section  368(a)(3)  of  the  Internal  Revenue 
Code  of  1986)  if  the  amount  of  proceeds  of 
such  instruments,  and  the  maturities  of 
such  instruments,  do  not  exceed  the  amount 
or  maturities  specified  in  the  last  reorgani- 
zation plan  filed  in  such  case  on  or  before 
July  10, 1989. 

SSC.  tt$t.  SECTION  SSI  MADE  INAPPUCABLg  TO  CER- 
TAIN TRANSFERS  OF  SECURITIES. 

(a)  General  Rule.— Section  3Sl(a)  (relat- 
ing to  nonrecognition  in  cases  of  transfers 
to  corporations  controlled  by  transferor)  is 
amended  by  strUcing  "or  securities". 

(b)  Exceptions  for  Certain  Exchanges.— 
Section  351  is  amended  by  redesignating 


subsection  (g)  as  subsection  (h)  and  by  in- 
serting after  subsection  (f)  the  following  new 
subsection- 

"(g)  Certain  Transferors  Permitted  to 
Receive  Securities  Without  RECoaNmoN  of 
Gain  or  Loss.— 

"(1)  In  oENERAL.—In  the  case  of  the  follow- 
ing exchanges,  subsections  (a),  (b),  (d),  and 
(e)  shall  be  applied  by  substituting  'stock  or 
securities' for  'stock': 

"(A)  Any  exchange  in  pttrsuonce  of  a  plan 
of  reorganization 

"(B)  Any  exchange  where  the  stock  or  secu- 
rities received  in  the  exchange  are  distribut- 
ed in  a  transaction  to  which  section  355  (or 
so  much  of  section  356  as  relates  to  section 
355)  applies. " 

(C)  CONFORMINO  AMENDMENTS.— SubsectionS 

(b),  (d),  and  (e)(2)  of  section  351  ar^  each 
amended  by  striking  "or  securities", 
(d)  Effective  Date.— 

(1)  In  qenbral.— Except  as  provided  in  this 
sulaection,  the  amendments  made  by  this 
section  shall  apply  to  transfers  after  October 
2,  1989,  in  taxable  years  ending  after  such 
date. 

(2)  Binding  contract.— Ttu  amendments 
made  by  this  section  shall  not  apply  to  any 
transfer  pursuant  to  a  written  trinding  con- 
tract in  effect  on  Octot>er  2,  1989,  and  at  all 
times  thereafter  before  such  transfer. 

(3)  Corporate  transfers.— In  the  case  of 
property  transferred  (directly  or  indirectly 
through  a  partnership  or  otherwise)  by  a  C 
corporation,  paragraphs  (1)  and  (2)  shall  be 
applied  by  substituting  "July  11,  1989"  for 
"October  2,  1989".  The  preceding  sentence 
shall  not  apply  where  the  corporation  meets 
the  requirements  of  section  1504(a)(2)  of  the 
Internal  Revenue  Code  of  1986  vnth  respect 
to  the  transferee  corporation  (and  where  the 
transfer  is  not  part  of  a  plan  pursuant  to 
u}hich  the  transferor  sul>sequently  fails  to 
meet  such  requirements.) 

SEC.  €294.  PROVISIONS  RELATED  TO  REGVLATED  IN- 
VESTMENT COMPANIES. 

(a)  Requirement  To  Distribute  98  Per- 
cent OF  Ordinary  Income.— 

(1)  In  general.— Subparagraph  (A)  of  sec- 
tion 4982(b)(1)  (defining  required  distrilyu- 
tion)  is  amended  try  striking  "97  percent" 
and  inserting  "98  percent". 

(2)  Effective  date.— The  amendment  made 
by  paragraph  (1)  shall  apply  to  calendar 
years  ending  after  July  10,  1989. 

(b)  Treatment  of  Certain  Mutual  Fund 
Load  Charges.- 

(1)  In  general.— Section  852  (relating  to 
taxation  of  regulated  investment  companies 
and  their  shareholders)  is  amended  by 
adding  at  the  end  thereof  the  following  new 
subsection: 

"(f)  Treatment  of  Certain  Load 
Charges.— 

"(1)  In  general.— If— 

"(A)  the  taxpayer  incurs  a  load  charge  in 
acquiring  stock  in  a  regulated  investment 
company  and,  by  reason  of  incurring  such 
charge  or  making  such  acquisition,  the  tax- 
payer acquires  a  reinvestment  right, 

"(B)  such  stock  is  disposed  of  unthin  6 
months  of  the  date  on  which  such  stock  was 
acquired,  and 

"(C)  the  taxpayer  subsequently  acquires 
stock  in  such  regulated  investTnent  company 
or  in  another  regulated  investment  company 
and  the  otherwise  applicable  load  charge  is 
reduced  by  reason  of  the  reinvestment  right, 
the  load  charge  referred  to  in  subparagraph 
(A)  (to  the  extent  it  does  not  exceed  the  re- 
duction referred  to  in  subparagraph  (O) 
shaU  not  be  taken  into  account  for  purposes 
of  determining  the  amount  of  gain  or  loss 
on  the  disposition  referred  to  in  subpara- 


graph (B).  To  the  extent  such  charge  is  not 
taken  into  account  in  determining  the 
amount  of  such  gain  or  loss,  such  charge 
shall  be  treated  as  incurred  in  connection 
with  the  acquisition  referred  to  in  subpara- 
graph (C)  (including  for  purposes  of  reap- 
plying this  paragraph). 

"(2)  Definitions  and  special  RULSs.—For 
purposes  of  this  suluection- 

"(A)  Load  charge.— The  term  load  charge' 
means  any  sales  or  similar  charge  incurred 
by  a  person  in  acquiring  stock  of  a  regulated 
investment  company.  Such  term  does  not  in- 
clude any  charge  incurred  by  reason  of  the 
reinvestment  of  a  dividend. 

"(B)  Reinvestment  RiOHT.-The  term  'rein- 
vestment right'  means  any  right  to  acquire 
stock  of  1  or  more  other  regulated  invest- 
ment companies  without  the  payment  of  a 
load  charge  or  vnth  the  payment  of  a  re- 
duced charge. 

"(C)  Nonrecognition  transactions.— If  the 
taxpayer  acquires  stock  in  a  regulated  in- 
vestment company  from  another  person  in  a 
transaction  in  which  gain  or  loss  is  not  rec- 
ognized, the  taxpayer  shall  succeed  to  the 
treatment  of  such  other  person  under  this 
subsection. " 

(2)  Effective  date.— The  amendment  made 
by  paragraph  (1)  shall  apply  to  charges  in- 
curred after  Octol>er  3,  1989,  in  taxable  years 
ending  after  such  date. 

(c)  Regulated  Investment  Companies  Re- 
quired To  Accrue  Dividends  on  the  Ex-Divi- 
dend Date.— 

(1)  In  general.— Subsection  (b)  of  section 
852  (relating  to  treatment  of  companies  and 
shareholders)  is  amended  by  adding  at  the 
end  Oiereof  the  following  new  paragraph: 

"(9)  Dividends  treated  as  received  by 
COMPANY  ON  ex-dividend  DATE.—For  purposes 
of  this  title,  any  dividend  received  by  a  regu- 
lated investment  company  toith  respect  to 
any  share  of  stock  shall  be  treated  as  re- 
ceived by  such  company  on  the  later  of— 

"(A)  the  date  such  share  became  ex-divi- 
dend with  respect  to  such  dividend,  or 

"(B)  the  date  such  company  acquired  such 
share. " 

(2)  Effective  date.— The  amendment  made 
by  paragraph  (1)  shall  apply  to  dividends  in 
cases  where  the  stock  becomes  ex-dividend 
after  the  date  of  the  enactment  of  this  Act 

SEC.  sios.  limitation  on  threshold  require- 
ment UNDER  section  382  BUILT-IN 
GAIN  AND  LOSS  PROVISIONS. 

(a)  General  Rule.— Clause  (i)  of  section 
382(h)(3)(B)  (relating  to  threshold  require- 
ment) is  amended  to  read  as  follows: 

"(i)  In  general.— If  the  amount  of  the  net 
unrealized  lyuilt-in  gain  or  net  unrealized 
built-in  loss  (determined  without  regard  to 
this  subparagraph)  of  any  old  loss  corpora- 
tion is  not  greater  than  the  lesser  of— 

"(I)  15  percent  of  the  amount  determined 
for  purposes  of  subparagraph  (A)(i)(I),  or 

"(II)  825,000,000. 
the  net  unrealized  built-in  gain  or  net  unre- 
alized built-in  loss  shall  be  zero. " 

(b)  Conforming  Amendment  to  Adjusted 
Current  Earnings  Preference.— Subpara- 
graph (H)  of  section  56(g)(4)  (relating  to 
treatment  of  certain  ownership  changes)  is 
amended  by  strUcing  clause  (ii)  and  all  that 
follows  and  inserting  the  following: 

"(ii)  there  is  a  net  unrealized  built-in  loss 
(unthin  the  meaning  of  section  382(h))  with 
respect  to  such  corporation, 

then  the  adjusted  basis  of  each  asset  of  such 
corporation  (imii-idiately  after  the  owner- 
ship change)  shall  be  its  proportionate  share 
(determined  on  the  basis  of  respective  fair 
market  values)  of  the  fair  market  value  of 
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the  assets  of  such  corporation  (determined 
under  section  382(h))  immediately  before  the 
ownership  change. " 
(c)  Effective  Date.- 

(1)  In  general.— Except  as  provided  in 
paragraph  (2),  the  amendments  made  by 
this  section  shall  apply  to  owner^ip 
changes  and  acquisitions  after  Octol)€r  2, 
1989,  in  taxable  years  ending  after  such 
date. 

(2)  Binding  contract.— The  amendments 
made  by  this  section  shall  not  apply  to  any 
ownership  change  or  acquisition  pursuant 
to  a  written  binding  contract  in  effect  on 
October  2,  1989.  and  at  all  times  thereafter 
before  such  change  or  acquisition. 

(3)  Bankruptcy  proceedings.— In  the  case 
of  a  reorganization  descritred  in  section 
368(a)(1)(G)  of  the  Internal  Revenue  Code  of 
1986,  or  an  exchange  of  debt  for  stock  in  a 
title  11  or  similar  case  (as  defined  in  section 
368(a)(3)  of  such  Code),  the  amendments 
made  by  this  section  shall  not  apply  to  any 
ownership  change  resulting  from  such  a  re- 
organization or  proceeding  if  a  petition  in 
such  case  was  filed  with  the  court  before  Oc- 
tober 3.  1989. 

SEC  Sltt.  DISTRIBUTIONS  ON  CERTAIN  PREFERRED 
stock  TREATED  AS  EXTRAORDINARV 
DIVIDENDS 

(a)  General  Rule.— Section  1059  (relating 
to  corporate  shareholder's  basis  in  stock  re- 
duced by  nontaxed  portion  of  extraordinary 
dividends)  is  amended  by  striking  sul)sec- 
tion  (f)  and  inserting  the  following: 

"(f)  Treatment  of  Dividends  on  Certain 
Preferred  Stock.— 

"(1)  In  general.— Any  dividend  with  re- 
spect to  disqualified  preferred  stock  shall  be 
treated  as  an  extraordinary  dividend  to 
which  paragraphs  (1)  and  (2)  of  subsection 
fa)  apply  ujithout  regard  to  the  period  the 
taxpayer  held  the  stock. 

"(2)    DiSQUAUFIED    preferred    STOCK.— For 

purposes  of  this  subsection,  the  term  'dis- 
qualified preferred  stock'  means  any  stock 
which  is  preferred  as  to  dividends  if— 

"(A)  when  issued,  such  stock  has  a  divi- 
dend rate  which  declines  (or  can  reasonably 
be  expected  to  decline)  in  the  future, 

"(B)  the  issue  price  of  such  stock  exceeds 
its  liquidation  rights  or  its  stated  redemp- 
tion price,  or 

"(C)  sitc/i  stock  is  otherwise  structured— 

"(i)  to  avoid  the  other  provisions  of  this 
section,  and 

"(ii)  to  enable  corporate  shareholders  to 
reduce  tax  through  a  combination  of  divi- 
dend received  deductions  and  loss  on  the 
disposition  of  Uie  stock. 

"(g)  Regulations.— The  Secretary  shall 
prescribe  such  regulations  as  may  be  appro- 
priate to  carry  out  the  purposes  of  this  sec- 
tion, including  regulatiOTis— 

"(1)  providing  for  the  application  of  this 
section  in  the  case  of  stock  dividends,  stock 
splits,  reorganizations,  and  other  similar 
transactions  and  in  the  case  of  stock  field  by 
pass-thru  entities,  and 

"(2)  providing  that  the  rules  of  subsection 
(f)  shtUl  apply  in  the  case  of  stock  which  is 
not  preferred  as  to  dividends  in  cases  where 
stock  is  structured  to  avoid  the  purposes  of 
this  section. " 

(b)  Effective  Date.— 

(1)  In  general.— Except  as  provided  in 
paragraph  (2),  the  amendment  made  by  sub- 
section (a)  shall  apply  to  stock  issued  after 
July  10,  1989,  in  taxable  years  ending  after 
such  date. 

(2)  Binding  contract.— The  amendment 
made  by  subsection  (a)  shaU  not  apply  to 
any  stock  issued  pursuant  to  a  written  bind- 
ing contract  in  effect  on  July  10,  1989,  and 


at  all  times  thereafter  before  the  stock  is 
issued. 

SEC  «f  7.  REPEAL  OF  ELECTION  TO  REDUCE  EXCESS 
LOSS  ACCOUNT  RECAPTURE  Br  REDUC- 
ING BASIS  OF  INDEBTEDNESS. 

(a)  General  Rule.— Subsection  (e)  of  sec- 
tion 1503  (relating  to  special  rule  for  deter- 
mining adjustment  to  basis)  is  amended  by 
adding  at  the  end  thereof  the  following  new 
paragraph: 

"(4)    EUMINATION    OF   ELECTION   TO    REDUCE 

basis  of  indebtedness.— Nothing  in  the  regu- 
lations prescribed  under  section  1502  shall 
permit  any  reduction  in  the  amount  other- 
wise irtcluded  in  gross  income  by  reason  of 
an  excess  loss  account  if  such  reduction  is 
on  account  of  a  reduction  in  the  basis  of  in- 
debtedness. " 

(b)  Effective  Date.— 

(1)  In  general.— Except  as  provided  in 
paragraph  (2),  the  amendment  made  by  suth 
section  (a)  shall  apply  to  dispositions  after 
July  10,  1989,  in  taxable  years  ending  after 
such  date 

(2)  Binding  contract.— The  amendment 
made  by  subsection  (a)  shall  not  apply  to 
any  disposition  pursuant  to  a  written  bind- 
ing contract  in  effect  on  July  10,  1989,  and 
at  all  times  thereafter  before  such  disposi- 
tion. 

SEC  tt0S.  OTHER  PROVISIONS  RELATING  TO  TREAT- 
MENT OF  STOCK  AND  DEBT:  ETC. 

(a)  Clarification  of  Regulatory  Author- 
ity Under  Section  385.— 

(1)  In  general.— Subsection  (a)  of  section 
385  (relating  to  treatment  of  certain  inter- 
ests in  corporations  as  stock  or  indebted- 
ness) is  amended  by  inserting  "(or  as  in  part 
stock  and  in  part  indebtedness)"  before  the 
period  at  the  end  thereof. 

(2)  Regulations  not  to  be  appued  retro- 
ACTTVELY.-Any  regulations  issued  pursuant 
to  the  authority  granted  by  the  amendment 
made  try  paragraph  (1)  shall  only  apply  with 
respect  to  instruments  issued  after  the  date 
on  which  the  Secretary  of  the  Treasury  or 
his  delegate  provides  public  guidance  as  to 
the  characterization  of  such  iTistruments 
whether  by  regulation,  ruling,  or  otherwise. 

(b)  Reporting  of  Certain  Acquisitions  or 

RECAPITALIZA  TtONS.  — 

(1)  In  general.— Section  6043  is  amended 
by  striking  subsection  (c)  and  inserting  the 
following  new  subsections: 

"(c)  Changes  in  Control  and  Recapitaliza- 
tions.—If— 

"(1)  control  (as  defined  in  section 
304(c)(1))  of  a  corporation  is  acquired  by 
any  person  (or  group  of  persons)  in  a  trans- 
action (or  series  of  related  transactions),  or 

"(2)  there  is  a  recapitalization  of  a  corpo- 
ration or  other  substantial  change  in  the 
capital  structure  of  a  corporation, 
when  required  by  the  Secretary,  such  corpo- 
ration shall  make  a  return  (at  such  time  and 
in  such  manner  as  the  Secretary  may  pre- 
scrH>e)  setting  forth  the  identity  of  the  par- 
ties to  the  transaction,  the  fees  involved,  the 
changes  in  the  capital  structure  involved, 
and  such  other  information  as  the  Secretary 
may  require  with  respect  to  such  transac- 
tion. 

"(d)  Cross  References.— 

"For  provuioiM  relating  to  penalties  for  failure 
to  file— 

"(I)  a  return  under  tmbaection  (b),  tee  section 

6€52(e),  or 
"(2)  a  return  under  tubtection  (eK  see  teetion 

6652(1). " 

(2)  Penalty.— Section  6652  is  amended  by 
redesignating  subsection  (I)  as  subsection 
(m)  and  l>y  inserting  after  subsection  (k)  the 
following  new  subsection' 

"(I)  Failure  To  File  Return  With  Respect 
TO  Certain  Corporate  Transactions.— In  the 


case  of  any  failure  to  make  a  return  re- 
quired under  section  6043(c)  containing  the 
information  required  by  such  section  on  the 
date  prescrH>ed  therefor  (determined  unth 
regard  to  any  extension  of  time  for  filing), 
unless  it  is  shown  that  such  failure  is  due  to 
reasonable  cause,  there  shall  be  paid  (on 
notice  and  demand  by  the  Secretary  and  in 
the  same  manner  as  tax)  by  the  person  fail- 
ing to  file  such  return,  an  amount  equal  to 
$500  for  each  day  during  which  such  failure 
continues,  but  the  total  amount  imposed 
under  this  subsection  uiith  respect  to  any 
return  shall  not  exceed  $100,000. " 

(3)  Conforming  amendments.— 

(A)  The  subsection  heading  for  sut)section 
(a)  of  section  6043  is  amended  by  striking 
"Corporations"  and  inserting  "Corporatk 
Liquidating.  Etc.,  Transactions". 

(B)  The  section  heading  for  section  6043  is 
amended  to  read  as  follows: 

-SEC  $»4X  UQUIDATING: ETC  TRANSACTIONS.' 

(C)  TTie  table  of  sections  for  subpart  B  of 
part  III  of  sutKtmpter  A  of  chapter  61  is 
amended  by  strUcing  the  item  relating  to  sec- 
tion 6043  and  inserting  the  following: 

"Sec.  6043.  Liquidating:  etc,  transactions. " 

(4)  Effective  date.— The  amendments 
made  by  this  subsection  sfutll  apply  to  trans- 
actions after  March  31,  1990. 

SEC.   $Z$t.   ESTIMATED  TAX  PAYMENTS  REQUIRED 
FOR  S  CORPORA  TIONS 

(a)  In  General.— Subsection  (g)  of  section 
6655  (relating  to  failure  by  corporation  to 
pay  estimated  income  tax)  is  amended  by 
adding  at  the  end  thereof  the  following  new 
paragraph: 

"(4)  APPUCATION  of  SECTION  TO  CERTAIN 
TAXES    IMPOSED    ON  S    CORPORATIONS.— In    the 

case  of  an  S  corporation,  for  purposes  of  this 
section— 

"(A)  The  following  taxes  shall  be  treated  as 
imposed  by  section  11: 

"(i)  The  tax  imposed  by  section  1374(a)  (or 
the  corresponding  provisions  of  prior  law). 

"(ii)  The  tax  imposed  by  section  1375(a). 

"(Hi)  Any  tax  for  which  the  S  corporation 
is  liable  try  reason  of  section  1371(d)(2). 

"(B)  Paragraph  (2)  of  sul»section  (d)  shaU 
not  apply. 

"(C)  Clause  (ii)  of  subsection  (d)(1)(B) 
shall  be  applied  as  if  it  read  as  follows: 

'"(ii)  the  sum  of— 

'"(I)  the  amount  determined  under  clause 
(i)  by  only  taking  into  account  the  taxes  re- 
ferred to  in  clauses  (i)  and  (Hi)  of  subsec- 
tion (g)(4)(A),  and 

"'(II)  100  percent  of  the  tax  imposed  t>y 
section  1375(a)  which  uias  shown  on  the 
return  of  the  corporation  for  the  preceding 
taxable  year. ' 

"(D)  The  requirement  in  the  last  sentence 
of  subsection  (d)(1)(B)  that  the  return  for 
the  preceding  taxable  year  show  a  liabUity 
for  tax  shall  not  apply. 

"(E)  Any  reference  in  subsection  (e)  to  tax- 
able income  shall  be  treated  as  including  a 
reference  to  the  net  recognized  built-in  gain 
or  the  excess  passive  income  (as  the  case 
may  be). " 

(b)  Effective  Date.— The  amendment 
made  by  subsection  (a)  shall  apply  to  tax- 
able years  lyeginning  after  December  31. 
1989. 

SEC.  £211.  UMITATtONS  ON  REFUNDS  DUE  TO  NET 
OPERATING  LOSS  CARRYBACKS  OR 
EXCESS  INTEREST  ALLOCABLE  TO  COR- 
PORATE EQUITY  REDUCTION  TRANSAC- 
TIONS 

(a)  In  General.— Paragraph  (1)  of  section 
172(b)  (relating  to  which  loss  may  be  car- 
ried) is  amended  by  adding  at  the  end  there- 
of the  following  new  subparagraph: 
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"(M)  Excess  intsrxst  loss.— 

"(i>  In  aENTRAL.—If— 

"(I>  there  U  a  corporate  equity  reduction 
transaction,  and 

"(lit  an  applxcable  corporation  has  a  cor- 
porate equity  reduction  interest  loss  for  any 
loss  limitation  year  ending  after  Axiffust  2, 
1989, 

then  the  corporate  equity  reduction  interest 
tou  shail  be  a  net  operating  loss  carryback 
and  carryover  to  the  taxable  years  described 
in  subparagraphs  (A)  and  (B),  except  that 
such  loss  shall  not  be  carried  back  to  a  tax- 
able year  preceding  the  taxable  year  in 
tohich  the  corporate  equity  reduction  trans- 
action occurs. 

"(iiJ  Loss  UMJTATION  YEAR.—For  purposcs 
of  clause  li)  and  subsection  (m),  the  term 
loss  limitation  year'  means,  vrith  respect  to 
any  corporate  equity  reduction  transaction, 
the  taxable  year  in  which  su£h  transaction 
occurs  and  each  of  the  2  succeeding  taxable 
years. 

"(iiiJ  Appucable  corporation.— For  pur- 
poses of  clause  fi),  the  term  'applicable  cor- 
poration' means— 

"(I)  a  C  corporation  which  acquires  stock, 
or  the  stock  of  which  is  acquired,  in  a  major 
stock  acquisition, 

"(II}  a  C  corporation  which  makes  distri- 
butions vrith  respect  to,  or  redeems,  its  stock 
in  connection  with  an  excess  distribution, 
or 

"(lit)  any  C  corporation  which  is  a  suc- 
cessor corporation  of  a  corporation  de- 
scribed in  subclause  (I)  or  (II). 

"(ivJ  Other  DEriNmoNS.—For  definitions 
a/  terms  used  in  this  subparagraph,  see  sub- 
section (m). " 

(b)  Corporate  Equtty  Reduction  Interest 
Loans  and  Corporate  Equity  Reduction 
Transaction  Defined.— Section  172  is 
amended  by  redesignating  subsection  (m)  as 
subsection  (n)  and  by  inserting  after  subsec- 
tion (I)  the  following  new  subsection: 

"(m)  Corporate  Equity  Reduction  Inter- 
est Losses.— For  purposes  of  this  section— 

"(It  In  QENERAU-The  term  'corporate 
equity  reduction  interest  loss'  means,  with 
respect  to  any  loss  limitation  year,  the 
excess  (if  any)  of— 

"(AJ  the  net  operating  loss  for  such  taxable 
year,  over 

"(B)  the  net  operating  loss  for  such  tax- 
able year  determined  rcithout  regard  to  any 
allocable  interest  deductions  otherwise 
taken  into  account  in  computing  such  loss. 

"(2)  Allocable  interest  deductions.— 

"(A)  In  general.— The  term  'allocable  in- 
terest deductions'  means  deductions  allowed 
under  this  chapter  for  interest  on  the  por- 
tion of  any  indebtedness  allocable  to  a  cor- 
porate equity  reduction  transaction. 

"(B)  Method  or  allocation.— Except  as 
provided  in  regulations  and  subparagraph 
(E),  indebtedness  shall  be  allocated  to  a  cor- 
porate equity  reduction  transaction  in  the 
manner  prescribed  under  clause  (ii)  of  sec- 
tion 263A(f)(2)(A)  (without  regard  to  clause 
(i)  thereof). 

"(C)  Allocable  deductions  not  to  exceed 
interest  increases.— Allocable  interest  de- 
ductions for  any  loss  limitation  year  shall 
not  exceed  the  excess  (if  any)  of— 

"(i)  the  amount  allowable  as  a  deduction 
for  interest  paid  or  accrued  by  the  taxpayer 
during  the  loss  limitation  year,  over 

"(ii)  the  average  of  such  amounts  for  the  3 
taxable  years  preceding  the  taxable  year  in 
which  the  corporate  equity  reduction  trans- 
action occurred. 

"(D)  De  minimis  rule.— a  taxpayer  shall  be 
treated  as  having  no  allocable  interest  de- 
ductions for  any  taxable  year  if  the  am.ount 


of  such  deductions  (without  regard  to  this 
subparagraph)  is  less  than  1 1,000,000. 

"(E)  Special  rule  for  certain  unforesee- 
able events.— If  an  unforeseeable  extraordi- 
nary adverse  event  occurs  during  a  loss  lim- 
itation year  but  after  the  corporate  equity 
reduction  transaction— 

"(i)  indebtedness  shall  be  allocated  in  the 
manner  described  in  subparagraph  (B)  to 
unreimbursed  costs  paid  or  incurred  in  con- 
nection with  such  event  before  being  allocat- 
ed to  the  corporate  equity  reduction  transac- 
tion, and 

"(ii)  the  amount  determined  under  sub- 
paragraph (C)(i)  shall  be  reduced  by  the 
amount  of  interest  on  indebtedness  de- 
scribed in  clause  (i). 

"(F)  TRANsmoN  RULE.— If  any  of  the  3  tax- 
able years  described  in  sulrpara^raph  (C)(ii) 
end  on  or  before  August  2,  1989,  the  taxpayer 
may  substitute  for  the  amount  determined 
under  such  subparagraph  an  amount  equal 
to  the  interest  paid  or  accrued  (determined 
on  an  annualized  basis)  during  the  taxpay- 
er's taxable  year  which  includes  August  3, 
1989,  on  indebtedness  of  the  taxpayer  out- 
standing on  August  2,  1989. 

"(3)  Corporate  equity  reduction  transac- 
tion.— 

"(A)  In  general.— The  term  'corporate 
equity  reduction  transaction'  means— 

"(i)  a  major  stock  acquisition,  or 

"(ii)  an  excess  distribution. 

"(B)  Major  stock  acquisition.— 

"(i)  In  aENERAL.—The  term  'major  stock  ac- 
quisition '  means  the  acquisition  by  a  corpo- 
ration pursuant  to  a  plan  of  such  corpora- 
tion (or  any  group  of  persons  acting  in  con- 
cert with  such  corporation)  of  stock  in  an- 
other corporation  representing  SO  percent  or 
more  (by  vote  or  valve)  of  the  stock  in  such 
other  corporation, 

"(ii)  Exceptions.— The  term  'major  stock 
acquisition '  shall  not  include— 
"(I)  a  qualified  stock  purchase  (within  the 
meaning  of  section  338)  to  which  an  election 
under  section  338  applies,  or 

"(II)  except  as  provided  in  regulations,  an 
acquisition  in  which  a  corporation  acquires 
stock  of  another  corporation  which,  immedi- 
ately before  the  acquisition,  was  a  member 
of  an  affiliated  group  (within  the  meaning 
of  section  1504(a))  other  than  the  common 
parent  of  such  group. 

"(C)  Excess  distribution.— The  term 
'excess  distribution'  means  the  excess  (if 
any)  of— 

"(i)  the  aggregate  distributions  (including 
redemptions)  made  during  a  taxable  year  by 
a  corporation  with  respect  to  its  stock,  over 

"(ii)  the  greater  of— 

"(I)  ISO  percent  of  the  average  of  such  dis- 
tributions during  the  3  taxable  years  imme- 
diately preceding  such  taxable  year,  or 

"(II)  10  percent  of  the  fair  market  value  of 
the  stock  of  such  corporation  as  of  the  begin- 
ning of  such  taxable  year. 

"(D)  Rules  for  applying  subparagraph 
(BK— For  purposes  of  subparagraph  (B)— 

"(i)  Plans  to  acquire  stock.— All  plans  re- 
ferred to  in  subparagraph  (B)  by  any  corpo- 
ration (or  group  of  persons  acting  in  concert 
with  such  corporation)  with  respect  to  an- 
other corporation  shall  be  treated  as  1  plan. 

"(ii)  Acquisitions  during  24-month 
PERIOD.— All  acquisitions  during  ,any  24- 
month  period  shall  be  treated  as  pursuant  to 
1  plan. 

"(E)  Rules  for  applying  subparagraph 
(Ci.-For  purposes  of  subparagraph  (O— 

"(i)  Certain  preferred  stock  disregard- 
ED.— Stock  described  in  section  lS04(a)(4), 
and  distributions  (including  redemptions) 
unth  respect  to  such  stock,  shall  be  disre- 
garded. 


"(ii)  Issuance  of  stock.— The  amounts  de- 
termined under  clauses  (i)  and  (ii)(I)  of  sub- 
paragraph (C)  shall  be  reduced  by  the  aggre- 
gate amount  of  stock  issued  by  the  corpora- 
tion during  the  applicable  period  in  ex- 
change for  money  or  property  other  than 
stock  in  the  corporatioru 

"(4)  Other  rules.— 

"(A)  Ordering  rule.— For  purposes  of 
paragraph  (1),  in  determining  the  allocable 
interest  deductions  taken  into  account  in 
computing  the  net  operating  loss  for  any 
taxable  year,  taxable  income  for  such  tax- 
able year  shall  be  treated  as  having  been 
computed  by  taking  allocable  interest  deduc- 
tions into  account  after  all  other  deduc- 
tions. 

"(B)  Coordination  with  subsection 
(BKZt.—In  applying  paragraph  (2)  of  subsec- 
tion (b),  the  corporate  equity  reduction  in- 
terest loss  shall  be  treated  in  a  manner  simi- 
lar to  the  manner  in  which  a  foreign  expro- 
priation loss  is  treated. 

"(C)  Members  of  affiluted  groups.- 
Except  as  provided  by  regulations,  all  mem- 
bers of  an  affiliated  group  filing  a  consoli- 
dated return  under  section  ISOl  shall  be 
treated  as  1  taxpayer  for  purposes  of  this 
subsection  and  subsection  (b)(l)(M). 

"(S)  Regulations.— The  Secretary  shall 
prescribe  such  regulations  as  may  be  neces- 
sary to  carry  out  the  purposes  of  this  subsec- 
tion, including  regulations— 

"(A)  for  applying  this  subsection  to  succes- 
sor corporations  and  in  cases  where  a  tax- 
payer becomes,  or  ceases  to  be,  a  member  of 
an  affiliated  group  filing  a  consolidated 
return  under  section  ISOl, 

"(B)  to  prevent  the  avoidance  of  this  sub- 
section through  related  parties,  pass-through 
entities,  and  interTnediaries,  and 

"(C)  for  applying  this  subsection  where 
more  than  1  corporation  is  involved  in  a 
corporate  equity  reduction  transaction. 

(c)  Effective  Date.— 

(1)  In  general.— Except  as  provided  in  this 
subsection,  the  amendments  made  by  this 
section  shaU  apply  to  corporate  equity  re- 
duction transactions  occurring  after  August 
2,  1989,  in  taxable  years  ending  after  August 
2,  1989. 

(2)  Exceptions.— In  determining  whether  a 
corporate  equity  reduction  transaction  has 
occurred  of ter  August  2,  1989,  there  shall  not 
be  taken  into  account— 

(A)  acquisitioTis  or  redemptions  of  stock, 
or  distributions  with  respect  to  stock,  occur- 
ring on  or  before  August  2,  1989, 

(B)  acquisitions  or  redemptions  of  stock 
after  August  2,  1989,  pursuant  to  a  binding 
written  contract  (or  tender  offer  filed  vnth 
the  Securities  and  Exchange  Commission) 
in  effect  on  August  2,  1989,  and  at  all  times 
thereafter  before  such  acquisition  or  re- 
demption, or 

(C)  any  distribution  vrith  respect  to  stock 
after  August  2,  1989,  which  u>as  declared  on 
or  before  August  2,  1989. 

Any  distribution  to  which  the  preceding  sen- 
tence applies  shall  be  taken  into  account 
under  section  172(m)(3)(C)(ii)(I)  of  the  In- 
ternal Revenue  Code  of  1986  (relating  to 
base  period  for  distributions). 

Subtitle  B— Employee  Benent  Provisions 

SEC.  SJ0I.  LIMITATIONS  ON  PARTIAL  EXCLUSION  OP 
interest  on  LOANS  USED  TO  ACQUIRE 
EMPLOYER  SECVRITIES. 

(a)  EXCLUSION  Available  Only  Where  Em- 
ployees Receive  Significant  Ownership  In- 
terest.—Subsection  (b)  of  section  133  (defin- 
ing securities  acquisition  loans)  is  amended 
by  adding  at  the  end  thereof  the  following 
new  paragraph: 


"(S)  Plan  must  hold  3o  percent  of  stock 

AFTER  ACQUISITION  OR  TRANSFER.— 

"(A)  In  general.— a  loan  shall  not  be  treat- 
ed as  a  securities  acquisition  loan  for  pur- 
poses of  this  section  unless,  immediately 
after  the  acquisition  or  transfer  referred  to 
in  subparagraph  (A)  or  (B)  of  paragraph  (1), 
respectively,  the  employee  stock  ownership 
plan  oums  (after  application  of  section 
318(a)(4))  at  least  30  percent  of— 

"(i)  each  class  of  outstanding  stock  of  the 
corporation  issuing  the  employer  securities, 
or 

"(ii)  the  total  value  of  all  outstanding 
stock  of  the  corporation. 

"(B)  Stock.— For  purposes  of  subpara- 
graph (A)— 

"(i)  In  general.— The  term  'stock'  means 
stock  other  than  stock  descrH>ed  in  section 
lS04(a)(4). 

"(ii)  Treatment  of  certain  rights.— The 
Secretary  may  provide  that  warrants,  op- 
tions, contracts  to  acquire  stock,  convertible 
debt  interests  and  other  similar  interests  be 
treated  as  stock  for  1  or  more  purposes 
under  subparagraph  (A). ". 

(b)  Term  of  Loan  May  Not  Exceed  IS 
Years.— Paragraph  (1)  of  section  133(b)  is 
amended  by  adding  at  the  end  thereof  the 
foUounng  new  sentence:  "The  term  'securi- 
ties acquisition  loan'  shall  not  include  a 
loan  with  a  term,  greater  than  IS  years. " 

(c)  Voting  Rights.— Subsection  (b)  of  sec- 
lion  133,  as  amended  by  subsection  fa),  is 
amended  by  adding  at  the  end  thereof  the 
following  new  paragraph: 

"(7)  Voting  rights  of  employer  securi- 
ties.—A  loan  shall  not  be  treated  as  a  securi- 
ties acquisition  loan  for  purposes  of  this  sec- 
tion unless— 

"(A)  the  employee  stock  ownership  plan 
meets  the  requirements  of  section  409(e)(2) 
icith  respect  to  all  employer  securities  ac- 
quired by,  or  transferred  to,  the  plan  in  con- 
nection with  such  loan  (without  regard  to 
whether  or  not  the  employer  has  a  registra- 
tion-type class  of  securities),  and 

"(B)  no  stock  described  in  section  409(1/(3) 
is  acquired  by,  or  transferred  to.  the  plan  in 
connection  vrith  such  loan  unless— 

"(i)  such  stock  has  voting  rights  equiva- 
lent to  the  stock  to  which  it  may  be  convert- 
ed, and 

"(ii)  the  requirements  of  subparagraph  (A) 
are  met  with  respect  to  such  voting  rights. ". 

(d)  Tax  on  Disposftion  of  Securities  by 
Employee  Stock  Ownership  Plans.— 

(1)  In  general.— Chapter  43  is  amended  by 
inserting  after  section  4978A  the  following 
new  sectioTL- 

"SEC.  4»nB.  tax  on  disposition  of  employer  se- 
curities to  which  section  Its  ap- 

PUED. 

"(a)  Imposition  of  Tax.— In  the  case  of  an 
employee  stock  ownership  plan  which  has 
acquired  section  133  securities,  there  is 
hereby  imposed  a  tax  on  each  taxable  event 
in  an  amount  equal  to  the  amount  deter- 
mined under  subsection  (b). 

"(b)  Amount  of  Tax.— 

"(1)  In  general.— The  amount  of  the  tax 
imposed  by  subsection  (a)  shall  be  equal  to 
10  percent  of  the  amount  realized  on  the  dis- 
position to  the  extent  allocable  to  section 
133  securities  under  section  4978A(d). 

"(2)  DlSPOSmONS  OTHER  THAN  SALES  OR  EX- 
CHANGES.—For  purposes  of  paragraph  (1),  in 
the  case  of  a  disposition  of  employer  securi- 
ties which  is  not  a  sale  or  exchange,  the 
amount  realized  on  such  disposition  sliall  be 
the  fair  market  valxie  of  such  securities  at 
the  time  of  disposition. 

"(c)  Taxable  Event.— For  purposes  of  this 
section,  the  term  'taxable  event'  means  any 
of  the  following  dispositions: 


"(1)  Dispositions  wtthin  i  years.— Any  dis- 
position of  any  employer  securities  by  an 
employee  stock  ownership  plan  within  3 
years  after  such  plan  acquired  section  133 
securities  if— 

"(A)  the  total  number  of  employer  securi- 
ties held  by  such  plan  after  such  disposition 
is  less  than  the  total  number  of  employer  se- 
curities held  after  such  acquisition,  or 

"(B)  except  to  the  extent  provided  in  regu- 
lations, the  value  of  employer  securities  held 
by  such  plan  after  the  disposition  is  less 
than  30  percent  of  the  total  value  of  all  em- 
ployer securities  as  of  the  time  of  the  dispo- 
sition. 

"(2)  Stock  disposed  of  before  alloca- 
tion.—Any  disposition  of  section  133  securi- 
ties to  which  paragraph  (1)  does  not  apply 
if— 

"(A)  such  disposition  occurs  before  such 
securities  are  allocated  to  accounts  of  par- 
ticipants or  their  beneficiaries,  and 

"(B)  the  proceeds  from  such  disposition 
are  not  so  allocated. 

"(d)  Definitions  and  Special  Rules.— For 
purposes  of  this  section— 

"(1)  Exceptions.— Rules  similar  to  the 
rules  of  section  4978A(e)  shall  apply. 

"(2)  Liability  for  payment  of  taxes.— The 
tax  imposed  by  this  section  shall  be  paid  by 
the  employer. 

"(3)  Section  isi  securities.— The  term  'sec- 
tion 133  securities'  means  employer  securi- 
ties acquired  by  an  employee  stock  owner- 
ship plan  in  a  transaction  to  which  section 
133  applied,  except  that  such  term  shall  not 
include— 

"(A)  qualified  securities  (as  defined  in  sec- 
tion 4978(e)(2)),  or 

"(B)  qualified  employer  securities  (as  de- 
fined in  section  4978A(f)(2)). 

"(4)  DisposrriON.—The  term  'disposition' 
includes  any  distribution. 

"(S>  Ordering  rules.— For  ordering  rules 
for  dispositions  of  employer  securities,  see 
section  4978 A(d)." 
(2)  Conforming  amendments.— 

(A)  Section  4978A(d)  is  amended  by  redes- 
ignating paragraphs  (3)  and  (4)  as  para- 
graphs (5)  and  (6)  and  by  inserting  after 
paragraph  (2)  the  following  new  para- 
graphs: 

"(3)  Third,  from  section  133  securities  (as 
defined  in  section  4978B(d)(3))  acquired 
during  the  3-year  period  ending  on  the  date 
of  such  disposition,  t>eginning  with  the  secu- 
rities first  so  acquired. 

"(4)  Fourth,  from  section  133  securities  (as 
so  defined)  acquired  before  such  3-year 
period  unless  such  securities  (or  proceeds 
from  the  disposition)  have  been  allocated  to 
accounts  of  participants  or  ttenefieiaries. " 

(B)  Section  4978A(d)(S),  as  redesignated 
by  clause  (i),  is  amended  by  striking  "Third" 
and  inserting  "Fifth". 

(C)  The  table  of  sections  for  chapter  43  is 
amended  by  inserting  after  the  item  relating 
to  section  4978 A  the  foUounng  new  item: 

"Sec.  4978B.  Tax  on  disposition  of  employer 
securities  to  which  section  133 
applied. ". 

(e)  Effective  Dates.— 

(1!  In  general.— Except  as  provided  in  this 
subsection,  the  amendments  made  by  this 
section  shall  apply  to  loans  made  after  June 
6,  1989. 

(2)  Binding  commitment  exception.— The 
amendments  made  by  this  section  shall  not 
apply  to  any  loan— 

(A)  which  is  made  pursuant  to  a  binding 
written  commitTnent  in  effect  on  June  6, 
1989,  and  at  all  times  thereafter  before  such 
loan  is  made,  or 


(B)  to  the  extent  that  the  proceeds  of  such 
loan  are  used  to  acquire  employer  securities 
pursuant  to  a  written  binding  contract  (or 
tender  offer  registered  loith  the  Securities 
and  Exchange  Commission)  in  effect  on 
June  6,  1989.  and  at  aU  times  thereafter 
before  such  securities  are  acquired. 

(3)  REFiNANCiNos.-TTie  amendments  made 
by  this  section  shcUl  not  apply  to  loans  made 
after  June  6,  1989,  to  refinance  securities  ac- 
quisition loans  (determined  without  regard 
to  section  133(b)(2)  of  the  Internal  Revenue 
Code  of  1986)  made  on  or  before  such  date  or 
to  refinance  loaru  described  in  this  para- 
graph or  paragraph  (2),  (4),  or  (S)  if— 

(A)  such  refinancing  loaru  meet  the  re- 
quirements of  such  section  133  of  such  Code 
(as  in  effect  before  such  amendments)  appli- 
cable to  such  loans, 

(Bt  immediately  after  the  refinancing  the 
principal  amount  of  the  loan  resulting  from 
the  refinancing  does  not  exceed  the  princi- 
pal amount  of  the  refinanced  loan  (immedi- 
ately before  the  refinancing),  and 

(C)  the  term  of  such  r^nancing  loan  does 
not  extend  beyond  the  later  of— 

(i)  the  last  day  of  the  term  of  the  original 
securities  acquisition  loan,  or 

(ii)  the  last  day  of  the  7-year  period  begin- 
ning on  the  date  the  original  securities  ac- 
quisition loan  was  made. 

For  purposes  of  thU  paragraph,  the  Urm  "te- 
curities  acquisition  loan"  shall  include  a 
loan  from  a  corporation  to  an  employee 
stock  ownership  plan  described  in  section 
133(b)(3)  of  such  Code. 

(4)  Collective  bargaining  agreements.— 
The  amendments  made  tty  this  section  shall 
not  apply  to  any  loan  to  the  extent  such 
loan  is  used  to  acquire  employer  securities 
for  an  employee  stock  ownership  plan  pursu- 
ant to  a  collective  bargaining  agreement  set- 
ting forth  the  material  terms  of  such  em- 
ployee stock  ownership  plan  which  was 
agreed  to  on  or  before  June  6.  1989.  by  one  or 
more  employers  and  employee  representa- 
tives (and  ratified  on  or  before  such  date  or 
within  a  reasonable  period  thereafter). 

(5)  FlUNGS       WFTH      UNITED      STATES.— The 

amendments  made  by  this  section  shall  not 
apply  to  any  loan  the  aggregate  principal 
amount  of  which  was  specified  in  a  filing 
with  an  agency  of  the  United  States  on  or 
before  June  6.  1989,  if— 

(A)  such  filing  specifies  such  loan  is  to  be 
a  securities  acquisition  loan  for  purposes  of 
section  133  of  the  Internal  Revenue  Code  of 
1986  and  such  filing  is  for  the  registration 
required  to  permit  the  offering  of  such  loan, 
or 

(B)  such  filing  is  for  the  approval  required 
in  order  for  the  employee  stock  ownership 
plan  to  acquire  more  than  a  certain  percent- 
age of  the  stock  of  the  employer. 

SEC  UK.  UMITATION  ON  CONTRIBUTIONS  TO  SEC- 
TION 4Hlkt  ACCOUNTS. 

(a)  In  General.— Section  401(h)  is  amend- 
ed by  adding  at  the  end  thereof  the  foUowing 
new  sentence:  "In  no  event  shall  the  require- 
ments of  paragraph  (1)  be  treated  as  met  if 
the  aggregate  actual  contributions  for  medi- 
cal benefits,  when  added  to  actual  contribu- 
tions for  life  insurance  protection  under  the 
plan,  exceed  25  percent  of  the  total  actual 
contributions  to  the  plan  (other  than  contri- 
butions to  fund  past  service  credits)  after 
the  date  on  which  the  account  is  estab- 
lished. " 

(b)  Effective  Date.— The  amendment 
made  by  this  section  shall  apply  to  contribu- 
tions after  October  3,  1989. 
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SmkUtk  C—Foreifn  Procuiont 

SSC.   $4*1.    TAXABLE   VSAK  OF  CERTAIN  FOKEIOS 
CORPORATIONS. 

(a)  General  Rule.— Subpart  D  of  part  II  of 
subchapter  N  of  chapter  1  (relating  to  mU- 
cellaneous  provisions)  is  amended  by 
adding  at  the  end  thereof  the  following  new 
section: 

'SBC.   8ML    taxable    rEAR  OF  CERTAIN  FOREIGN 
CORPORATIONS. 

"(a)  General  Rule.— For  purposes  of  this 
title,  the  taxabU  year  of  any  specified  for- 
eign corporation  shall  be  the  required  year 
determined  under  subsection  (c). 

"1b>  Specified  Foreign  Corporation.— For 
purposes  of  this  section— 

"(If  In  aENERAL.—The  term  'specified  for- 
eign corporation'  means  any  foreign  corpo- 
ration- 

"(A)  which  is— 

"(i)  treated  as  a  controlled  foreign  corpo- 
ration for  any  purpose  under  subpart  F  of 
part  III  of  this  subchapter,  or 

"(ii)  a  foreign  personal  holding  company 
(as  defined  in  section  S52).  and 

"(B)  with  respect  to  which  the  ownership 
requirements  of  paragraph  (2)  are  met 

"(2)  Ownership  requirements.— 

"(A)  In  QENERAU—The  ownership  require- 
ments of  this  paragraph  are  met  with  re- 
spect to  any  foreign  corporation  if  a  United 
States  shareholder  owns,  on  each  testing 
day,  more  than  50  percent  of— 

"(i)  the  total  voting  power  of  all  classes  of 
stock  of  such  corporation  entitled  to  vote,  or 

"(ii)  the  total  value  of  all  classes  of  stock 
of  such  corporation. 

"(B)  Ownership.— For  purposes  of  sub- 
paragraph (A),  the  rules  of  subsections  (a) 
and  (b)  of  section  958  and  sections  551(f) 
and  554,  whichever  are  applicable,  shall 
apply  in  determining  ownership. 

"(3)  United  states  shareholder.— 

"(A)  In  general.— The  term  'United  States 
shareholder'  has  the  meaning  given  to  such 
term  by  section  951(b).  except  that  in  the 
case  of  a  foreign  corporation  having  related 
person  insurance  income  (as  defined  in  sec- 
tion 953(c)(2)).  the  Secretary  may  treat  any 
person  as  a  United  States  shareholder  for 
purposes  of  this  section  if  such  person  is 
treated  as  a  United  States  shareholder  under 
section  953(c)(1). 

"(B)  Foreign  personal  holding  compa- 
nies.—In  the  case  of  any  foreign  personal 
holding  company  (as  defined  in  section  552) 
which  is  not  a  specified  foreign  corporation 
by  reason  of  paragraph  (l)(A)(i).  the  term 

United  States  shareholder'  means  any 
person  who  is  treated  as  a  United  States 
shareholder  under  section  551. 

"(c)  Determination  of  Required  Year.— 
"(1)  Controlled  foreign  corporations.— 
"(A)  In  general.— In  the  case  of  a  specified 
foreign  corporation  described  in  subsection 
(b)(l)(A)(i).  the  required  year  is— 
"(i)  the  majority  U.S.  shareholder  year,  or 
"(ii)  if  there  is  no  majority  U.S.  sharehold- 
er year,  the  taxable  year  prescribed  under 
regulations. 

"(B)  1-month  deferral  allowed.— Except 
as  provided  in  paragraph  (2),  a  specified 
foreign  corporation  may  elect,  in  lieu  of  the 
taxable  year  under  subparagraph  (A)(i).  a 
taxable  year  beginning  1  month  earlier  than 
the  majority  U.S.  shareholder  year. 

"(C)  MAJORTTY  U.S.  SHAREHOLDER  YEAR.— 

"(i)  In  GENERAL.— For  purposes  of  this  sub- 
section, the  term  'majority  U.S.  shareholder 
year'  means  the  taxable  year  (if  any)  which, 
on  each  testing  day,  constituted  the  taxable 
year  of— 

"(I)  each  United  States  shareholder  de- 
scribed in  subsection  (b)(2)(A),  and 


"(II)  each  United  States  shareholder  not 
described  in  subclause  (I)  whose  stock  was 
treated  as  owned  under  subsection  (b)(2)(B) 
by  any  shareholder  described  in  such  sub- 
clause. .    „ 

"(ii)  Testing  day.— The  testing  days  shall 

be— 

"(I)  the  first  day  of  the  corporation's  tax- 
able year  (determined  without  regard  to  this 
section),  or 

"(II)  the  days  during  such  representative 
period  as  the  Secretary  may  prescribe. 

"(2)  Foreign  personal  holding  compa- 
nies.—In  the  case  of  a  foreign  personal  hold- 
ing company  described  in  subsection 
(b)(3)(B),  the  required  year  shall  be  deter- 
mined under  paragraph  (1),  except  that  sub- 
paragraph (B)  of  paragraph  (1)  shall  not 

apply. " 

(b)  Treatment  of  Dividends  Paid  After 
Close  of  Taxable  Year.— 

(1)  In  aENERAL.—Section  563  is  amended 
by  redesignating  subsection  (c)  as  subsec- 
tion (d)  and  by  inserting  after  subsection  (b) 
the  following  new  subsection: 

"(c)  Foreign  Personal  Holding  Company 

Tax. — 

"(1)  In  general.— In  the  determination  of 
the  dividends  paid  deduction  for  purposes  of 
part  III,  a  dividend  paid  after  the  close  of 
any  taxable  year  and  on  or  before  the  15th 
day  of  the  3rd  month  following  the  close  of 
such  taxable  year  shall,  to  the  extent  the 
company  designates  such  dividend  as  being 
taken  into  account  under  this  subsection,  be 
considered  as  paid  during  such  taxable  year. 
The  amount  allowed  as  a  deduction  by 
reason  of  the  application  of  this  subsection 
with  respect  to  any  taxable  year  shall  not 
exceed  the  undistributed  foreign  personal 
holding  company  income  of  the  corporation 
for  the  taxable  year  computed  without 
regard  to  this  subsection. 

"(2)  Special  rules.— In  the  case  of  any  dis- 
tribution referred  to  in  paragraph  (1)— 

"(A)  paragraph  (1)  shall  apply  only  if  such 
distribution  is  to  the  person  who  was  the 
shareholder  of  record  (as  of  the  last  day  of 
the  taxable  year  of  the  foreign  personal  hold- 
ing company)  with  respect  to  the  stock  for 
which  such  distribution  is  made, 

"(B)  the  determination  of  the  person  re- 
quired to  include  such  distribution  in  gross 
income  shall  be  made  under  the  principles  of 
section  551(f),  and 

"(C)  any  person  required  to  include  such 
distribution  in  gross  or  distributable  net 
income  shall  include  such  distribution  in 
income  for  such  person's  taxable  year  in 
which  the  taxable  year  of  the  foreign  person- 
al holding  company  ends. " 

(2)  Conforming  amendment.— Subsection 
(d)  of  section  563  (as  redesignated  by  para- 
graph (D)  is  amended  by  striking  "subsec- 
tion (a)  or  (b)"  and  inserting  "subsection 
(a),  (b).  or  (c)". 

(c)  Clerical  Amendment.— The  table  of  sec- 
tions for  subpart  D  of  part  II  of  subchapter 
N  of  chapter  1  is  amended  by  adding  at  the 
end  thereof  the  following  new  item: 

"Sec.  898.   Taxable  year  of  certain  foreign 
corporations. " 

(d)  Effective  Date.— 

(1)  In  general.— The  amendments  made  by 
this  section  shall  apply  to  taxable  years  of 
foreign  corporations  beginning  after  July 
10  1989 

(2)  Special  rules.— If  any  foreign  corpora- 
tion is  required  by  the  amendments  made  by 
this  section  to  change  its  taxable  year  for  its 
first  taxable  year  t>eginning  after  July  10, 
1989— 

(A)  such  change  shall  be  treated  as  initiat- 
ed by  the  taxpayer. 


(B)  such  change  shall  be  treated  as  having 
been  made  with  the  consent  of  the  Secretary 
of  the  Treasury  or  his  delegate,  and 

(C)  if,  by  reason  of  such  change,  any 
United  States  person  is  required  to  include 
in  gross  income  for  1  taxable  year  amounts 
attributable  to  2  taxable  years  of  such  for- 
eign corporation,  the  amount  which  would 
otherwise  be  required  to  be  included  in  gross 
income  for  such  1  taxable  year  by  reason  of 
the  short  taxable  year  of  the  foreign  corpora- 
tion resulting  from  such  change  shall  be  in- 
cluded in  gross  income  ratably  over  the  4- 
taxable-year  period  beginning  with  such  1 
taxable  year. 

SEC.  €402.   limitation  ON  USE  OF  DECONSOUDA-    ' 
TION  to  a  void  FOREIGN  TAX  CREDIT 

limitations. 

(a)  General  Rule.— Section  904  (relating 
to  limitations  on  foreign  tax  credit)  is 
amended  by  redesignating  subsection  (i)  as 
subsection  (j)  and  6y  inserting  after  subsec- 
tion (h)  the  following  new  subsection: 

"(i)  Limitation  on  Use  of  Deconsoudation 
To  Avoid  Foreign  Tax  Credit  Limftations.— 
If  2  or  more  domestic  corporations  would  be 
members  of  the  same  affiliated  group  if— 

"(1)  section  lS04(b)  were  applied  vHthout 
regard  to  the  exceptions  contained  therein, 
and 

"(2)  the  constructive  ownership  rules  of 
section  1563(e)  applied  for  purposes  of  sec- 
tion 1504(a), 

the  Secretary  may  by  regulations  provide  for 
resourcing  the  income  of  any  of  such  corpo- 
rations or  for  modifications  to  the  consoli- 
dated return  regulations  to  the  extent  that 
such  resourcing  or  modifications  are  neces- 
sary to  prevent  the  avoidance  of  the  provi- 
sions of  this  subpart " 

(b)  Effective  Date.— The  amendment 
made  by  subsection  (a)  shall  apply  to  tax- 
able years  beginning  after  July  10,  1989. 

SEC.  WW.  information  with  RESPECT  TO  CERTALS 

foreion-o  wseu  corpora  tions. 
(a)  25-Percent  Foreign-Owned  Corpora- 
tions Required  to  Report.— 

(1)  Paragraph  (2)  of  section  6038A(a)  is 
amended  to  read  as  follows: 

"(2)  is  25-percent  foreign-owned,". 

(2)  Subsection  (c)  of  section  6038A  is 
amended  to  read  as  follows: 

"(c)  Definitions.— For  purposes  of  this  sec- 
tion— 

"(1)   25-PERCENT  FOREIGN-OWNED.— A    COrpO- 

rati07i  is  25-percent  foreign-owned  if  at  least 
25  percent  of— 

"(A)  the  total  voting  power  of  all  classes  of 
stock  of  such  corporation  entitled  to  vote,  or 
"(B)  the  total  value  of  all  classes  of  stock 
of  such  corporation, 

is  owned  at  any  time  during  the  taxable 
year  by  1  foreign  person  (hereinafter  in  this 
section  referred  to  as  a  '25-percent  foreign 
shareholder'). 

"(21  Related  party.— The  term  'related 
party'  means— 

"(A)  any  25-percent  foreign  shareholder  of 
the  reporting  corporation, 

"(B)  any  person  who  is  related  (within  the 
meaning  of  section  267(b)  or  707(b)(1))  to 
the  reporting  corporation  or  to  a  25-percent 
foreign  shareholder  of  the  reporting  corpora- 
tion, and 

"(C)  any' other  person  who  is  related 
(within  the  meaning  of  section  482)  to  the 
reporting  corporation. 

"(4)  Foreign  person.— The  term  'foreign 
person'  means  any  person  who  is  not  a 
United  States  person.  For  purposes  of  the 
preceding  sentence,  the  term  'United  States 
person '  has  the  meaning  given  to  such  term 
by  section  7701(aJ(30),  except  that  any  indi- 
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vidua!  who  is  a  citizen  of  any  possession  of 
the  United  States  (but  not  otherwise  a  citi- 
zen of  the  United  States)  and  who  is  not  a 
resident  of  the  United  States  shaU  not  be 
treated  as  a  United  States  person. 

"(5)  Records.— The  term  'records'  includes 
any  books,  papers,  or  other  data. 

"(6)  Section  3ii  to  apply.— Section  318 
shall  apply  for  purposes  of  paragraphs  <1) 
and  (2),  except  that— 

"(A)  '10  percent'  shall  be  substituted  for  '50 
percent'  in  section  318(a)(2)(C),  and 

"(B)  subparagraphs  (A),  (B),  and  (C)  of 
section  318(a)(3)  shall  not  be  applied  so  as 
to  consider  a  United  States  person  as 
owning  stock  which  is  owned  by  a  person 
who  is  not  a  United  States  persoru  " 

(b)  U.S.  Recordkeeping  Requirements.— 
Subsection  (a)  of  section  6038A  is  amended 
by  inserting  before  the  period  at  the  end 
thereof  the  following:  "and  such  corporation 
stiall  maintain  (in  the  location,  in  the 
manner,  and  to  the  extent  prescril>ed  in  reg- 
ulations) such  records  as  may  be  appropri- 
ate to  determine  the  correct  treatment  of 
transactions  with  related  parties  as  the  Sec- 
retary shall  by  regulations  prescrH>e  (or 
shall  cause  another  person  to  so  maintain 
such  records)". 

(c)  Increase  in  Penalty.— Subsection  (d)  of 
section  6038A  is  amended  to  read  (u  follows: 

"(d)  Penalty  for  Failure  To  Furnish  In- 
formation OR  Maintain  Records.— 

"(1)  In  aENERAL.—If  a  reporting  corpora- 
tion— 

"(A)  fails  to  furnish  (urithin  the  time  pre- 
scribed by  regulations)  any  information  de- 
scribed in  sulysection  (b),  or 

"(B)  fails  to  maintain  (or  cause  another  to 
maintain)  records  as  required  by  subsection 
'a), 

such  corporation  shall  pay  a  penalty  of 
$10,000  for  each  taxable  year  unth  respect  to 
which  such  failure  occurs. 

"(2)  Increase  in  penalty  where  failure 
continues  after  notification.— If  any  failure 
described  in  paragraph  (1)  continues  for 
more  than  90  days  after  the  day  on  which 
the  Secretary  mails  notice  of  such  failure  to 
the  reporting  corporation,  such  corporation 
shall  pay  a  penalty  (in  addition  to  the 
amount  required  under  paragraph  (1))  of 
$10,000  for  each  30-day  period  (or  fraction 
thereof)  during  which  such  failure  continues 
after  the  expiration  of  such  90-day  period. 

"(3)  Reasonable  cause.— For  purposes  of 
this  sut>section,  the  time  prescnbect  by  regu- 
lations to  furnish  information  or  maintain 
records  (and  the  beginning  of  the  90-day 
period  after  notice  by  the  Secretary)  shall  be 
treated  as  not  earlier  than  the  last  day  on 
which  (as  shown  to  the  satisfaction  of  the 
Secretary)  reasonable  cause  existed  for  fail- 
ure to  furnish  the  information  or  maintain 
the  records. " 

(d)  Enforcement  of  Information  Re- 
quests.—Section  6038A  is  amended  by  redes- 
ignating subsection  (e)  as  subsection  (f)  and 
by  inserting  after  subsection  (d)  the  follow- 
ing new  subsection: 

"(e)  Enforcement  of  Requests  for  Cer- 
tain Records.— 

"(1)  Agreement  to  treat  corporation  as 
AGENT.— The  rules  of  paragraph  (3)  shall 
apply  to  any  transaction  l}etween  the  report- 
ing corporation  and  any  related  party  who 
is  a  foreign  person  unless  such  related  party 
agrees  (in  such  manner  and  at  such  time  as 
the  Secretary  shall  prescribe)  to  authorize 
the  reporting  corporation  to  act  as  such  re- 
lated party's  agent  solely  for  purposes  of  ap- 
plying sections  7602,  7603,  and  7604  unth  re- 
spect to  any  request  to  examiTie  records  or 
produce  testimony  related  to  any  such  trans- 


action or  with  respect  to  any  summons  for 
such  records  or  testimony. 

"(2)  Rules  where  information  not  fur- 
nished.—If— 

"(A)  for  purposes  of  determining  the  cor- 
rect treatment  of  any  transaction  t>etween 
the  reporting  corporation  and  a  related 
party  who  is  a  foreign  person,  the  Secretary 
issues  a  summons  to  sxtch  corporation  to 
produce  (either  directly  or  as  agent  for  such 
related  party)  any  records  or  testimony, 

"(B)  such  summons  is  not  quashed  in  a 
proceeding  t>egun  under  paragraph  (4)  and 
is  not  determined  to  be  invalid  in  a  proceed- 
ing t>egun  under  section  7604(b)  to  enforce 
such  summons,  and 

"(C)  the  reporting  corporation  does  not 
substantially  comply  in  a  timely  manner 
with  such  summons, 

the  Secretary  may  apply  the  rules  of  para- 
graph (3)  with  respect  to  such  transaction 
(whether  or  not  the  Secretary  l>egins  a  pro- 
ceeding to  enforce  such  summons).  If  the  re- 
porting corporation  fails  to  maintain  (or 
caiue  another  to  maintain)  records  as  re- 
quired by  subsection  (a),  and  by  reason  of 
that  failure,  the  summons  is  quashed  in  a 
proceeding  described  in  subparagraph  (B)  or 
the  reporting  corporation  is  not  able  to  pro- 
vide the  records  requested  in  the  summons, 
the  Secretary  may  apply  the  rules  of  para- 
graph (3)  tuith  respect  to  any  transaction  to 
which  the  records  relate. 

"(3)  Appucable  rules  in  cases  of  noncom- 
PUANCE.—If  the  rules  of  this  paragraph 
apply  to  any  transaction— 

"(A)  the  amount  of  the  deduction  ailou)ed 
under  subtitle  A  for  any  amount  paid  or  in- 
curred by  the  reporting  corporation  to  the 
related  party  in  connection  xoith  such  trans- 
action, and 

"(B)  the  cost  to  the  reporting  corporation 
of  any  property  acquired  in  such  transac- 
tion from  the  related  party  (or  transferred 
by  such  corporation  in  such  transaction  to 
the  related  party), 

shall  be  the  amount  determined  by  the  Secre- 
tary in  the  Secretary's  sole  discretion  from 
the  Secretary's  own  knowledge  or  from  such 
information  as  the  Secretary  may  obtain 
through  testimony  or  otherwise. 
"(4)  Proceeding  to  quash.— 
"(A)  In  general.— Notwithstanding  any 
law  or  rule  of  law,  any  reporting  corpora- 
tion to  which  the  Secretary  issues  a  sum- 
mons referred  to  in  paragraph  (2)(A)  shall 
have  the  right  to  bes/in  a  proceeding  to 
quush  such  summons  not  later  than  the  90th 
day  after  such  suminons  was  issued.  In  any 
such  proceeding,  the  Secretary  may  seek  to 
compel  compliance  unth  such  summons. 

"(B)  Jurisdiction— The  United  States  dis- 
trict court  for  the  district  in  which  the 
person  (to  whom  the  summons  is  issued)  re- 
sides or  is  found  shall  have  jurisdiction  to 
hear  any  proceeding  brought  under  subpara- 
graph (A).  An  order  denying  the  petition 
shall  be  treated  as  a  final  order  which  may 
be  appealed. 

"(C)  Suspension  of  statute  of  umfta- 
TtONS.-If  the  reporting  corporation  brings 
an  action  under  subparagraph  (A)  to  quash 
the  summons  referred  to  in  paragraph 
(2)(A),  the  running  of  any  period  of  limita- 
tions under  section  6501  (relating  to  assess- 
ment and  collection  of  tax)  or  under  section 
6531  (relating  to  criminal  prosecutions) 
with  respect  to  any  transaction  to  which  the 
summons  relates  shaU  be  suspended  for  the 
period  during  which  such  proceeding,  and 
appeals  therein,  are  pending.  In  no  event 
shaU  any  such  period  expire  before  the  90th 
day  after  the  day  on  which  there  is  a  final 
determination  in  such  proceeding. " 


(e)  Effecttve  DATT.—The  amendments 
made  by  this  section  shall  apply  to  taxable 
years  beginning  after  July  10, 1919. 

SuUUIe  D— Excite  Tax  Prwiitiuu 

SEC  SMI.  9-MONTH  SUSPENSION  OF  AUTOMATIC  RE- 
DUCTION IN  AVIATION-RELATED 
TAXES. 

(a)  In  General.— Subsection  (a)  of  section 
4283  (relating  to  reduction  in  aviation-re- 
lated taxes  in  certain  cases)  is  amended  by 
striking  "during  1990"  and  inserting  "after 
September  30, 1990". 

(b)  Conforming  Amendments.— 

(1)  Clause  (i)  of  section  4283(b)(1)(A)  U 
amended  by  striking  "1988  and  1989"  and 
inserting  "1989  and  1990". 

(2)  Paragraph  (3)  of  section  4283(b)  is 
amended— 

(A)  by  striking  "December  1,  1989"  and  in- 
serting "September  1,  1990",  and 

(B)  by  striking  "during  1990"  and  insert- 
ing "after  September  30,  1990". 

(3)  Subsection  (q)  of  section  6427  is 
amended  by  striking  "during  1990"  each 
place  it  appears  and  inserting  "after  Sep- 
tember 30,  1990". 

SEC.  tSti.  INCREASE  IN  INTERNATIONAL  AIR  PAS- 
SENGER DEPARTURE  TAX. 

(a)  In  General.— Section  4261(c)  (relating 
to  tax  on  use  of  international  travel  facili- 
ties) is  amended  try  striking  "$3"  and  insert- 
ing "$6". 

(b)  Effective  Date.— The  amendment 
made  try  subsection  (a)  shall  apply  with  re- 
spect to  transportation  beginning  after  De- 
cember Ji,  1989. 

SEC.  CMX  SHIP  PASSENGERS  INTERNATIONAL  DE- 
PARTURE TAX. 

(a)  In  General.— Chapter  36  (relating  to 
certain  other  excise  taxes)  is  amended  try  in- 
serting after  subchapter  A  the  following  new 
sut>chapter: 

"Subchapter  B—TrantportatioH  bg  Water 

"Sec.  4471.  Imposition  of  tax. 

"Sec  4472.  Definitions  and  special  rules. 

"SEC.  447L  IMPOSrriON  OF  TAX. 

"(a)  In  General.— There  is  hereby  imposed 
a  tax  of  $3  per  passenger  on  a  covered 
voyage. 

"(b)  By  Whom  Paid.— The  tax  imposed  by 
this  section  shall  be  paid  tni  the  person  pro- 
viding the  covered  voyage. 

"(c)  Time  of  iMPOsrnoN.—The  tax  imposed 
by  this  section  shall  be  imposed  only  once 
for  each  passenger  on  a  covered  voyage, 
either  at  the  time  of  first  eml>arkation  or 
disembarkation  in  the  United  Stales. 

■SEC.  4472.  DEnNFTIONS 

"For  purposes  of  this  subchapter— 

"(1)  Covered  voyage.— 

"(A)  In  general.— The  term  'covered 
voyage'  means  a  voyage  of— 

"(i)  a  com,mercial  passenger  vessel  which 
extends  over  1  or  more  nights,  or 

"(ii)  a  commercial  vessel  transporting  pas- 
sengers engaged  in  gambling  at>oard  the 
vessel  beyond  the  territorial  waters  of  the 
United  States, 

during  which  passengers  embor*  or  disem- 
bark the  vessel  in  the  United  States.  Such 
term  shall  not  include  any  voyage  on  any 
vessel  owned  or  operated  by  the  United 
States,  a  State,  or  any  agency  or  sxMlivision 
thereof. 

"(B)  Exception  for  certain  voyages  on 
PASSENGER  VESSELS.— T?ie  term  'covered 
voyage'  shall  not  include  a  voyage  of  a  pas- 
senger vessel  of  less  than  12  hours  between  2 
ports  in  the  United  States. 

"(2)  Passenger  vessel.— T?ie  term  'passen- 
ger vessel'  means  any  vessel  having  berth  or 
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stateroom  accommodations  for  more  than        "(1)  any  ozone -depleting  chemical  sold  or  "(c)  Imported  Taxable  Product.— For  pur- 

16  passengers."  used  by  the  manufacturer,  producer,  or  im-  poses  of  this  subchapter— 

<b)   Clerical  Amendments.— The  table  of  porter  thereof ,  and  "(1>  In  general.— The  term  'imported  tax- 

subchapters  for  chapter  36  is  amended  by  in-        "( 2 j  any  imported  taxable  product  sold  or  able   product'  means    any   product    (other 

serting  after  the  item  relating  to  subchapter  used  by  the  importer  thereof.  than  an  ozone-depleting  chemical)  entered 

A  the  following  netc  item:                                       "lb)  Amount  of  Tax.—  into  the  United  States  for  consumption,  use, 

"(1)  Ozone-depleting  chemicals.—  or  warehousing  if  any  ozone-depleting  chem- 

„„           „  _              J  *•      K    .„_»—  ••           "(A)  In  general.— The  amount  of  the  tax  ical  was  u^ed  as  material  in  the  manvfac- 

Subchapter  B.  Transportation  by  water.  ^^p^^^a  by  subsection  fa)  on  each  pound  of  ture  or  production  of  such  product 

/..f^f^!?.,     ^^ ^w™^*.  ^„w.  h„  ozone-depUting     chemical     shall     be     an  "(2)  De  minimis  exception.— The  term  'im- 

J    .Z?^^n^rn^,^^^.H^n^iia  amountegual  to-  ported  taxable  product'  shaU  not  include 

f^l^^^   »^g«          '^                                 "(H  the  base  tax  amount,  multiplied  by  7ny  product  specified  in  regulations  pre- 

m  N^Te^f^  Zquired  before  APRIL  ,.        "'»>  ^  ozonc-dcpletion  factor  for  such  scribed  by  the  Secretary  a^  using  a  de  mini- 

1996  —No  devosit  of  anv  tax  imposed  by  sub-  chemical  mis  amount  of  ozone-depleting  chemicals  as 

chapter  B^fchapUr  36  of  the  Internal  Reve-        "(B)    Base    tax    AMOUNT.-The    base    Uix  materials  in  the  manufacture  or  production 

nue  Code  of  1986,  as  added  by  thU  section,  amount  for  purposes  of  subparagraph  (A)  thereof    The  preceding  sentence  shall  not 

shaU  be  reauired  to  be  made  before  April  1  ^^  respect  to  any  sale  or  use  during  a  col-  apply  to  any  product  m  which  any  ozone-de- 

jggn  endar  year  is  the  amount  determined  under  pleting  chemical  is  used  for  purposes  of  re- 

SEC  $st4.  OIL  SPILL  UABILFTY  TRVST  FIND  TAX  TO  the  following  table  f Or  such  Calendar  year:  frigeralion  or  air  conditioning,  creating  an 

TAKE  effect  ON  JANUARY  I,  int.                                                                             Bale  tax  aerosol  or  foam,  or  manufacturing  electron- 

(a)  Tax  To  Take  Effect  on  January  1,              "CaUndar  year                               °'"°"''*''  »« components. 
jggo—                                                                        ^^'^ '  "(d)  Exceptions.— 

(1)  In  GENERAL.-Subsection  (f)  of  section              1991 112  "(i)  Recycling.— No  tax  shall  be  imposed 

4611  (relating  to  application  of  Oil  Sjrill  Li-              1SS2 1.67  by    section    4681    on    any    ozone-depletmg 

ability    Trust    Fund    financing    rate)    is              1393 3.1S  chemical  which  is  diverted  or  recovered  in 

amended  by  striking  paragraphs  (1)  and  (2)              1994  or  thereafter 3.15.  the  United  States  as  part  of  a  recycling  proc- 

and  by  inserting  the  following:                               "(2)  Imported  taxable  product.—  ess  (and  not  as  part  of  the  original  manu- 

"(1)  In  general.— Except  as  provided  in        "(A)  In  general.— The  amount  of  the  tax  facturing  or  production  process), 

paragraph  (2),  the  Oil  Spill  Liability  Trust  imposed  by  subsection  (a)  on  any  imported  "(2)  Use  in  further  manufacture.— 

Fund  financing  rate  under  subsection  (c)  taxable  product  shall  be  the  amount  of  tax  "(A)  In  qeneral.—No  tax  shall  be  imposed 

shall  apply  after  December  31,   1989,  and  which  would  have  been  imposed  by  subsec-  by   section    4681    on    any    ozone-depleting 

before  January  1,  1992. "  Hon  (a)  on  the  ozone-depleting  chemicals  chemical  which  is  used  (and  entirely  con- 

(2)  Conforming  amendment.— Paragraph  ji^ga  as  materials  in  the  manufacture  or  sumed)  by  the  manufacturer,  producer,  or 
(3)  of  section  4611(f)  is  redesignated  as  production  of  such  product  if  such  ozone-de-  importer  thereof  in  the  manufacture  or  pro- 
paragraph  (2)  and  is  amended  by  striking  pitting   chemicals    had    been    sold    in    the  duction  of  any  other  chemical 

"the  commencement  date"  in  subparagraph  united  States  on  the  date  of  the  sale  of  such  "(B)    Credtt  or   refund.— Under   regula- 

(A)  and  inserting  "January  1,  1990,".  imported  taxable  product  tions  prescribed  by  the  Secretary,  if— 

(b)  3-Cent  Rate  of  Tax.— Subparagraph        ../gj  certain  rules  to  apply.— Rules  simi-  "(i)  a  tax  under  this  subchapter  was  paid 

(B)  of  section   4611(c)(2)   is   amended   by  j^^  i^  ^f^g  rules  of  paragraphs  (2)  and  (3)  of  with  respect  to  any  ozone-depleting  chemi- 
striking  "1.3  cenU"  and  inserting  '3  cents  .  section  4671(b)  shall  apply.  cal  and 

(c)  Oil  Spill  Liability  Trust  Fund  To  Be  „^^^  ^^^^  definitions  and  special  riles.  "(H)  such  chemical  was  used  (and  entirely 
0«/M77NG^^^D^_                                                   ..,a)  Ozone-depleting  CHEMiCAU-For  pur-  consumed)  by  any  person  in  the  manvjac- 
8032(d)  and  8033(c)  of  Ihe  Omnibus  Budget  POses  of  this  subchapter-  ture  or  production  of  any  other  chemical 
Reconciliation  Act  of  1986,  the  commence-        "'1>  1"  general.— The  term  'ozone-deplet-  then  an  amount  equal  to  the  tax  so  paid 
ment  date  is  January  1,  1990.  *"?  chemical'  means  any  substance—  shall  be  allowed  as  a  credit  or  refund  (with- 

(2)  Conforming  AMENDMENTS.—                            "<A)  which  at  the  time  of  the  sale  or  use  out  interest)  to  such  person  in  the  same 

(A)  Section  9509  (relating  to  Oil  Spill  Li-  by  the  manufacturer,  producer,  or  importer,  manner  as  if  it  were  an  overpayment  of  tax 
ability  Trust  Fund)  is  amended  by  adding  at  is  listed  as  an  ozone-depleting  chemical  in  imposed  by  section  4681. 

the  end  thereof  the  following  new  subsection:  the  table  contained  in  paragraph  (2),  and  "(3)  exports.— 

"(f)  References  to  Comprehensive  Oil  "(B)  which  is  manufactured  or  produced  -(^j  jf^  general.— Except  as  provided  in 
Pollution  Liability  and  Compensation  in  the  United  States  or  entered  into  the  subparagraph  (B),  rules  similar  to  the  rules 
Act.— For  purposes  of  thU  section,  references  United  States  for  consumption,  use,  or  ware-  ^f  section  4662(e)  (other  than  section 
to  the  Comprehensive  Oil  Pollution  Liabil-  housing.  4662(e)(2)(A)(ii)(II))  shall  apply  for  pur- 
ity and  Compensation  Act  shall  be  treated  "(2)  Ozone-depleting  chemicals.—  poses  of  this  subchapter, 
as  references  to  any  law  enacted  before  De-  -ib)  Limit  on  benefit.— 
cember  31,  1990,  which  is  substantially  iden-  ■common  name:  Chemical  nomenclature:  "(i)  In  general.— The  aggregate  tax  benefit 
tical  to  subtitle  E  of  title  VI,  or  subtitle  D  of  CFC-11 trichloro/iuoromethane  allowable  under  subparagraph  (A)  with  re- 
title  VIII,  of  H.R.  5300  of  the  99th  Congress       CFC-12 dichiorodi/luoromethane  sped  to  ozone-depleting  chemicals  manufac- 

as  passed  by  the  House  of  Representatives  or       CFC-113 irichloroinfluoroethane  tured  or  produced  by  any  person  during  a 

the  Oil  Pollution  Liability  and  Compensa-       CFC-iu i.2-dichioro-i.i.2.2-tetra-  ^aiendar  year  shall  not  exceed  the  sum  of- 

tion  Act  of  1989,  S.  686  of  the  101st  Congress        ^^^^^^ mZ^nmuoroethane  "<I>  the  amount  egual  to  the  1986  export 

as  passed  by  the  Senate.                   „^„„,.,    .         Haion-1211 bromochiorodijluoro-  percentage  of  the  aggregate  tax  imposed  by 

(B)  Paragraph   (3)  of  section   9509(b)   is                                                methane  this  subchapter  with  respect  to  ozone-deplet- 

amended  by  striking  "(on  the  1st  day  the  Oil        Halon-1301 bromotri/luoromethane  ing  chemicals  manufactured  or  produced  by 

SpiU  Liability  Trust  Fund  financing  rate        Halon-2402 dibromoletrajluoroeth-  such    person    during    such    calendar    year 

under  section  4611(c)  applies)"  and  insert-                                             ane.  (other  than  chemicals  with  respect  to  which 

ing  "(on  January  1,  1990)".                                     -(t,)   Ozone- Depletion  Factor.— For  pur-  subclause  (II)  applies),  and 

(C)  Paragraph  (1)(A)  of  section  9509(c)  is  p^ses  of  this  subchapter,  the  term  ozone-de-  ■■(nj  the  aggregate  tax  imposed  by  thU 
amended  by  striking  the  last  sentence.  ptetion  factor'  means,  with  respect  to  an  subchapter  with  respect  to  any  additional 
sec.  ssts.  excise  tax  on  sale  of  chemicals  ozone-depleting    chemical    the   factor    as-  production     allowance     granted     to     such 

*.K'nnr'^aBh^,%rP'rn^^,^f,^J^K,^r't  signed  to  such  chemical  under  the  following  person     with     respect     to    ozone-depleting 

CHEMICALS.  table.  chemicals    manufactured    or   produced    by 

(a)  IN  GENERAL.-Chapter  38  (relating  to  such  person  during  such  calendar  year  by 

environmental  taxes)  is  amended  by  adding        "Ozone-depleting                           Ozone-depletion  the  Environrnental  Protection  Agency  under 

at  the  end  thereof  the  following  new  sub-        chemical-                                                   factor  40  CFR  Part  82  (as  in  effect  on  September 

chapter:                                                                           CFC-U 1.0  14.  1989). 

..c  ..  ..    <     n    ^       n    f  .-      ^1.      •    I    f<                CFC-12 „ „ 1.0  "(ii)  1986  EXPORT  PERCENTAGE.— A  persons 

"SmbekapUrD-Ozone-DepMtng  Chemicals,  Etc.              CFC-113 0.8  1986   export   percentage   U    the  percentage 

"Sec.  4681.  Imposition  of  tax.                                    CFC-114 1.0  equal  to  the  ozone-deptetion  factor  adjusted 

"Sec.  4682.  Definitions  and  special  rules.                  CFC-115 0.6  pounds  of  ozone-depleting  chemicals  manu- 

"SEC.  4UI.  IMPOSITION  of  TAX.                                         Halon-1211 3.0  factured  or  produced  by  such  person  during 

"(a)  General  Rule.— There  is  hereby  im-           Halon-1301 10.0  1986  which  were  exported  during  1986,  di- 

posed  a  tax  on—                                                         Halon-2402 6.0.  vided  by  the  ozone-depletion  factor  adjusted 
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pounds  of  all  ozone-depteting  ctiemicals 
manufactured  or  produced  by  such  person 
during  1986.  The  percentage  determined 
under  the  preceding  sentence  shall  be  based 
on  data  published  by  the  Environmental 
Protection  Agency. 

"(e)  Other  Definitions.- For  purposes  of 
this  subchapter— 

"(1)  Importer.— The  term  'importer' 
means  the  person  entering  the  articte  for 
consumption,  use,  or  warehousing. 

"(2)    Unfted    states.— The    term    'United 
States'  has  the  meaning  given  such  term  by 
section  4612(a)(4). 
"(f)  Special  Rules.— 

"(1)  Fractional  parts  of  a  pound.— In  the 
case  of  a  fraction  of  a  pound,  the  tax  im- 
posed by  this  subchapter  shall  be  the  same 
fraction  of  the  amount  of  such  tax  imposed 
on  a  whole  pound. 

"(2)  Disposition  of  revenues  from  Puerto 
RICO  AND  THE  VIRGIN  ISLANDS.— The  provisions 
of  subsections  (a)(3)  and  (b)(3)  of  section 
7652  shall  not  apply  to  any  tax  imposed  by 
this  subchapter. 

"(g)  Phase-In  of  Tax  on  Certain  Sub- 
stances.— 
"(1)  Treatment  FOR  isso.- 
"(A)  HALONS.—The  term  'ozone-depteting 
chemical'  shall  not  include  halon-1211, 
halon-1301,  or  halon-2402  with  respect  to 
any  sale  or  use  during  1990. 

"(B)  Chemicals  used  in  rigid  foam  insula- 
tion—No tax  shall  be  imposed  by  section 
4681- 

"(i)  on  the  use  during  1990  of  any  sub- 
stance in  the  manufacture  of  rigid  foam  in- 
sulation, 

"(ii)  on  the  sate  during  1990  by  the  manu- 
facturer, producer,  or  importer  of  any  sub- 
stance— 

"(I)  for  use  by  the  purchaser  in  the  manu- 
facture of  rigid  foam  insulation,  or 

"(II)  for  resale  by  the  purchaser  to  a 
second  purchaser  for  such  use  by  the  second 
purchaser,  or 

"(Hi)  on  the  sale  or  use  during  1990  by  the 
importer  of  any  rigid  foam  insulatiorL 
Clause  (ii)  shall  apply  only  if  the  manufac- 
turer, producer,  and  importer,  and  the  1st 
and  2d  purchasers  (if  any)  meet  such  regis- 
tration requirements  as  may  be  prescribed 
by  the  Secretary. 
"(2)  Treatment  FOR  1991,  1992,  and  1393.- 
"(A)  HALONS.—The  tax  imposed  by  section 
4681  during  1991,  1992,  or  1993  by  reason  of 
the  treatment  of  halon-1211,  halon-1301,  and 
halon-2402  as  ozone-depteting  chemicals 
shall  be  the  applicabte  percentage  (deter- 
mined under  the  following  table)  of  the 
amount  of  such  tax  which  would  (but  for 
this  subparagraph)  be  imposed. 


The  applicable 
percentage  is: 

"In  the  case  of: 

For 
sales 
or  use 
dur- 
ing 
1991 

For 
sales 
or  use 
dur- 
ing 
1992 

For 
sales 
or  use 
dur- 
ing 
1993 

Halon-1211 

7 
2 
1 

5 

1 
2 

3 

Halon-1301.. 

I 

Halon-2402 

I. 

"(B)  Chemicals  used  in  rigid  foam  insula- 
tion.—In  the  case  of  a  sale  or  use  during 
1991,  1992,  or  1993  on  which  no  tax  would 
have  been  imposed  by  reason  of  paragraph 
(1)(B)  had  such  sale  or  use  occurred  during 
1990,  the  tax  imposed  by  section  4681  shall 
be  the  applicable  percentage  (determined  in 


accordance  leith  the  foUowing  tabte)  of  the 
amount  of  such  tax  which  would  (but  for 
this  subparagraph)  be  imposed. 

"In  the  ease  of  The  applicable 

sales  or  use  during  percentage  is: 

1 991 23 

1992 16 

1993 8. 

"(3)  Overpayments  wrm  respect  to  chemi- 
cals used  in  rigid  foam  insulation.— If  any 
substance  on  which  tax  was  paid  under  this 
subchapter  is  used  during  1990,  1991,  1992, 
or  1993  by  any  person  in  the  manufacture  of 
rigid  foam  insulation,  credit  or  refund 
(without  interest)  shall  be  allowed  to  such 
person  an  amount  equal  to  the  excess  of— 

"(A)  the  tax  paid  under  this  subchapter  on 
such  substance,  over 

"(B)  the  tax  (if  any)  which  would  be  im- 
posed by  section  4681  if  such  substance  were 
used  for  such  use  by  the  manufacturer,  pro- 
ducer, or  importer  thereof  on  the  date  of  its 
use  by  such  persoru 
"(h)  iMPosrnoN  of  Floor  Stocks  Taxes.— 
"(1)  January  1,  1990,  tax.— On  any  ozone- 
depteting  chemical  which  on  January  1, 
1990,  is  held  by  any  person  (other  than  the 
manufacturer,  producer,  or  importer  there- 
of) for  sale  or  for  use  in  further  manufac- 
ture, there  is  hereby  imposed  a  floor  stocks 
tax  in  an  amount  equal  to  the  tax  which 
would  be  imposed  by  section  4681  on  such 
chemical  if  the  sale  of  such  chemical  by  the 
manufacturer,  producer,  or  importer  thereof 
had  occurred  during  1990. 
"(2)  Other  tax-increase  dates.— 
"(A)  In  aENERAL.—If,  on  any  tax-increase 
date,  any  ozone-depleting  chemical  is  held 
by  any  person  (other  than  the  manufacturer, 
producer,  or  importer  thereof)  for  sale  or  for 
use  in  further  manufacture,  there  is  hereby 
imposed  a  floor  stocks  tax. 

"(B)  Amount  of  tax.— The  amount  of  the 
tax  imposed  by  subparagraph  (A)  shall  be 
the  excess  (if  any)  of— 

"(i)  the  tax  which  would  be  imposed  under 
section  4681  on  such  substance  if  the  sate  of 
such  chemical  by  the  manufacturer,  produc- 
er, or  importer  thereof  had  occurred  on  the 
tax-increase  date,  over 

"(ii)  the  prior  tax  (if  any)  imposed  by  this 
subchapter  on  such  substance. 

"(C)  Tax-increase  date.— For  purposes  of 
this  paragraph,  the  term  'tax-increase  date' 
means  January  1  of  1991,  1992,  1993,  and 
1994. 

"(3)  Due  date.— The  taxes  imposed  by  this 
subsection  on  January  1  of  any  calendar 
year  shall  be  paid  on  or  before  April  1  of 
such  year. 

"(4)  Application  of  other  laws.— All  other 
provisions  of  law,  including  penalties,  ap- 
plicable with  respect  to  the  taxes  imposed  by 
section  4681  shall  apply  to  the  floor  stocks 
taxes  imposed  by  this  subsectioJL  " 

(b)  Clerical  Amendment.— The  tabte  of  sub- 
chapters for  chapter  38  is  amended  by 
adding  at  the  end  thereof  the  following  new 
item: 

"Subchapter  D.  Ozone-depteting  chemicals, 
etc. " 

(c)  Effective  Date.— 

(1)  In  general.— The  amendments  made  by 
this  section  shall  take  effect  on  January  1, 
1990. 

(2)  No  deposits  required  before  april  I, 
1990.— No  deposit  of  any  tax  imposed  by  sub- 
chapter D  of  chapter  38  of  the  Internal  Reve- 
nue Code  of  1986,  as  added  by  this  section, 
shall  be  required  to  be  made  before  April  1, 
1990. 


SEC.    CSMl    ACCELERATION  OF  DEPO.*ilT  REdllKE- 
MESTS  for  GASOUNE  EXCISE  TAX. 

(a)  In  General.— Section  6302  (relating  to 
mode  or  time  of  coUection),  as  amended  6» 
section  6504,  is  further  amended  by  redesig- 
nating subsection  (f)  as  subsection  (g)  and 
by  inserting  after  subsection  (e)  the  follow- 
ing new  subsectioTL- 

"(f)  Frequency  and  Time  for  Depostt  of 
Taxes  on  Gasoune.— 

"(1)  General  rule.— Any  person  to/iose  Zt- 
ability  for  tax  under  section  4081  exceeds 
tlOO  in  any  month  of  a  calendar  quarter 
shall  make  deposits  of  such  tax  with  respect 
to  tax  periods  in  any  month  in  the  succeed- 
ing quarter  as  determined  under  paragraph 
(2). 

"(2)  Time  of  deposit.— 

"(A)  In  general.— Any  deposit  of  tax  re- 
quired unth  respect  to  any  tax  period  under 
paragraph  (1)  shall  be  payabte  on  or  before— 

"(i)  the  9th  day  after  the  close  of  the  tax 
period,  or 

"(ii)  if  such  deposit  is  made  by  wire  trans- 
fer to  any  government  depository  authorized 
under  section  6302,  the  14th  day  after  the 
close  of  the  tax  period. 

"(B)  Tax  periods.— Each  month  shall  in- 
clude 4  tax  periods  ending  on  the  7th,  14th, 
21st,  and  last  days  of  such  month 

"(3)  Special  rule  where  sth  or  uth  day 

falls  on  SATURDAY,   SUNDAY.   OR  HOUDAY.—If, 

but  for  this  paragraph,  the  due  date  under 
paragraph  (2)  would  fall  on  a  Saturday, 
Sunday,  or  holiday  in  the  District  of  Colum- 
bia, such  due  date  shall  be  deemed  to  be  the 
immediately  preceding  day  which  is  not  a 
Saturday,  Sunday,  or  such  a  holiday. " 

(b)  Effective  Date:  Special  Rule.— 

(1)  In  general.— The  amendment  made  by 
subsection  (a)  shall  apply  to  payments  of 
taxes  for  tax  periods  beginning  after  Decem- 
ber 31,  1989. 

(2)  Special  RuLE.—Notunthstanding  sec- 
tion 6302(f)  of  the  Internal  Revenue  Code  of 
1986,  as  added  by  subsection  (a),  in  apply- 
ing such  section  in  September  1990,  the  due 
date  for  the  third  tax  period  of  such  month 
with  respect  to  9-day  payers  and  the  due 
date  for  the  second  tax  period  of  such  month 
with  respect  to  14-day  payers  shall  be  Sep- 
tember 27,  1990. 

Subtitle  E — Miseellaiuout  Procisioiu 

PARTI— UKE  KISD  EXCHANGES  BETWEEN 

RELATED  PERSONS 

SEC.  sen.  UKE  KIND  EXCHANGES  BETWEEN  RELAT- 
ED persons. 

(a)  Special  Rules  for  Exchanges  Between 
Related  Persons.  Etc.— Section  1031  (relat- 
ing to  exchange  of  property  held  for  produc- 
tive use  or  im>estment/  is  amended  by 
adding  at  the  end  thereof  the  following  new 
subsections: 

"(f)  Special  Rules  for  Exchanges  Be- 
tween Related  Persons.— 

"(1)  In  general.— If— 

"(A)  a  taxpayer  exchanges  property  with  a 
related  person, 

"(B)  there  is  nonrecognition  of  gain  or 
loss  to  the  taxpayer  under  this  section  with 
respect  to  the  exchange  of  such  property  (de- 
termined without  regard  to  this  subsection), 
and 

"(C)  before  the  date  2  years  after  the  date 
of  the  last  transfer  which  urns  part  of  such 
exchange— 

"(i)  the  related  person  disposes  of  such 
property,  or 

"(ii)  the  taxpayer  disposes  of  the  property 
received  in  the  exchange  from  the  related 
person  which  was  of  like  kind  to  the  proper- 
ty transferred  by  the  taxpayer. 
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there  ah€itl  be  no  nonrecognilion  of  gain  or 
loss  under  this  section  to  the  taxpayer  with 
respect  to  such  exchange;  except  that  any 
gain  or  loss  recognized  by  the  taxpayer  by 
reason  of  this  subsection  shall  be  taken  into 
account  as  of  the  date  on  which  the  disposi- 
tion referred  to  in  subparagraph  (CI  occurs. 

"(2)  Certain  otsPOsmoNS  not  taken  into 
ACCOUNT.— For  purposes  of  paragraph  (IXC), 
there  shall  not  be  taken  into  account  any 
disposition— 

"(A)  by  reason  of  the  death  of  the  taxpayer, 

"(B)  in  a  compulsory  or  involuntary  con- 
vention (within  the  meaning  of  section 
1033)  if  the  exchange  occurred  before  the 
threat  or  imminence  of  such  conversion,  or 

"(C)  with  respect  to  which  it  is  established 
to  the  satisfaction  of  the  Secretary  that  nei- 
ther the  exchange  nor  such  disposition  had 
as  one  of  its  principal  purposes  the  avoid- 
ance of  Federal  income  tax. 

"(3)  Related  person.— For  purposes  of  this 
sul>section,  the  term  'related  person'  means 
any  person  bearing  a  relationship  to  the  tax- 
payer described  in  section  267(b). 

"(4)  Treatment  of  certain  transactions.— 
This  section  shall  not  apply  to  any  exchange 
which  is  part  of  a  transaction  (or  series  of 
transactions)  structured  to  avoid  the  pur- 
poses of  this  subsectioTL 

"(g)  Special  Rule  Where  Substantial  Dim- 
inution or  Risk.— 

"(1)  In  general.— If  paragraph  (2)  applies 
to  any  property  for  any  period,  the  running 
of  the  period  set  forth  in  subsection  (f)(1)(C) 
with  respect  to  such  property  shall  be  sus- 
pended during  such  period. 

"(2J  Property  to  which  subsection  ap- 
PUES.—This  paragraph  shall  apply  to  any 
property  for  any  period  during  which  the 
holder's  risk  of  loss  with  respect  to  the  prop- 
erty is  substantially  diminished  by— 

"(A)  the  holding  of  a  put  with  respect  to 
such  property, 

"(B)  the  holding  by  another  person  of  a 
right  to  acquire  such  property,  or 

"(C)  a  short  sale  or  any  other  transaction. 

"(h)  Regulations.— The  Secretary  shall 
prescribe  such  regulations  as  may  be  appro- 
priate to  carry  out  the  purposes  of  this  sec- 
tion, including  such  regulations  as  may  be 
necessary  to  prevent  the  avoidance  of  the 
purposes  of  this  section. " 

(b)  EmcTtVE  Date.— 

(1)  In  general.— Except  as  provided  in 
paragraph  (2),  the  amendments  made  by 
this  section  shall  apply  to  transfers  after 
July  10,  1989,  in  taxable  years  ending  after 
such  date. 

(2)  Binding  contract.— The  amendments 
made  by  this  section  shall  not  apply  to  any 
transfer  pursuant  to  a  written  binding  con- 
tract in  effect  on  July  10,  1989,  and  at  all 
times  thereafter  before  the  transfer. 

PAKT II— ACCOUNTING  PROVISIONS 

SEC.  tttL  CHANGES  IN  TREATMENT  OF  TRANSFERS 
OF  FRANCHISES.  TRADEMARKS,  AND 
TRADE  NAMES. 

(a)  Contingent  Payments.— Paragraph  (1) 
of  section  12!i3(d)  (relating  to  treatment  of 
payments  by  transferee)  is  amended  to  read 
as  follows: 

"(1)  Contingent  SERIAL  payments.— 

"(A)  In  general.— Any  amount  described 
in  subparagraph  (B)  which  is  paid  or  in- 
curred during  the  taxable  year  on  account  of 
a  transfer,  sale,  or  other  disposition  of  a 
franchise,  trademark,  or  trade  name  shall  be 
allowed  as  a  deduction  under  section  162(a) 
(relating  to  trade  or  business  expenses). 

"(B)  Amounts  to  which  paragraph  ap- 
plies.—An  amount  is  described  in  this  sub- 
paragraph if  it— 


"(i)  is  contingent  on  the  productivity,  use, 
or  disposition  of  the  franchise,  trademark, 
or  trade  name,  and 

"(ii)  is  paid  as  part  of  a  series  of  pay- 
ments— 

"(I)  which  are  payable  not  less  frequently 
than  annually  throughout  the  entire  term  of 
the  transfer  agreement,  and 

"(II)  which  are  substantially  equal  in 
amount  (or  payable  under  a  fixed  formula). " 

(b)  SI 00, 000  Umttation  on  Certain  Pay- 
ments.— 

(1)  In  general.— Paragraph  (2)  of  section 
1253(d)  is  amended  by  adding  at  the  end 
thereof  the  following  new  subparagraph: 

"(B)  f  100,000  UMITATION  ON  DEDUCTIBILITY 

OF  PRINCIPAL  SUM.— Subparagraph  (A)  shall 
not  apply  if  the  principal  sum  referred  to  in 
such  subparagraph  exceeds  $100,000.  For 
purposes  of  the  preceding  sentence,  all  pay- 
ments which  are  part  of  the  same  transac- 
tion (or  a  series  of  related  transactions) 
shall  be  taken  into  account  as  payments 
with  respect  to  each  such  transaction. " 

(2)  Conforming  amendments.— Paragraph 
(2)  of  section  1253(d)  is  amended— 

(A)  by  striking  aU  that  precedes  "IT'  and 
inserting: 

"(2)   Certain  payments  in  discharge  of 

PRINCIPAL  sums.— 

"(A)  In  GENERAL.— ",  and 

(B)  by  redesignating  subparagraphs  (A), 
(B),  and  (C)  as  clauses  (i),  (ii),  and  (Hi),  re- 
spectively. 

(c)  Other  Payments,  Etc.— Section  1253(d) 
is  amended  by  adding  at  the  end  thereof  the 
follouiing  new  para^raptis: 

"(3)  Other  payments.— 

"(A)  In  general.— Any  amount  paid  or  in- 
curred on  account  of  a  transfer,  sale,  or 
other  disposition  of  a  franchise,  trademark, 
or  trade  name  to  which  paragraph  (1)  or  12) 
does  not  apply  shall  be  treated  as  an  amount 
chargeable  to  capital  account 

"(B)  Election  to  recover  amounts  over  zo 
years.— 

"(i)  In  general.— If  the  taxpayer  elects  the 
application  of  this  subparagraph,  an 
amount  chargeable  to  capital  account— 

"(I)  to  which  paragraph  (1)  would  apply 
but  for  subparagraph  (B)(ii)  thereof,  or 

"(II)  to  which  paragraph  (2)  would  apply 
but  for  subparagraph  (B)  thereof, 
shall  be  allowed  as  a  deduction  ratably  over 
the  20-year  period  beginning  with  the  tax- 
able year  in  which  the  transfer  occurs. 

"(ii)  Consistent  treatment.— An  election 
under  clause  (i)  shall  apply  to  all  amounts 
which  are  part  of  the  same  transaction  (or  a 
series  of  related  transactions). 

"(4)  Renewals,  etc.— For  purposes  of  deter- 
mining the  term  of  a  transfer  agreement  or 
any  period  of  amortization  under  this  sub- 
section, there  shall  be  taken  into  account  all 
renewal  options  (and  any  other  period  for 
which  the  parties  reasonably  expect  the 
agreement  to  be  renewed). " 

(b)  Technical  Amendments.— 

(1)  Deprecution  allowable.— Subsection 
(r)  of  section  167  is  hereby  repealed. 

(2)  Deduction  subject  to  recapture.— 

(A)  Subparagraph  (C)  of  section  1245(a)(2) 
is  amended  by  striking  "or  193"  and  insert- 
ing "193,  or  1253(d)  (2)  or  (3)". 

(B)  The  material  preceding  subparagraph 
(A)  of  section  1245(a)(3)  is  amended  by 
striking  "section  185"  and  inserting  "sec- 
tion 185  or  1253(d)  (2)  or  (3)". 

(c)  Effective  Date.— 

(1)  In  general.— The  amendments  made  by 
this  section  shall  apply  to  transfers  after  Oc- 
tober 2,  1989. 

(2)  Binding  contract.— The  amendments 
made  by  this  section  shall  not  apply  to  any 


transfer  pursuant  to  a  written  binding  con- 
tract in  effect  on  October  2,  1989,  and  at  all 
times  thereafter  before  the  transfer. 

SEC.  Uii.  RESERVES  OF  MVTVAL  SAVINGS  BANKS 
AND  OTHER  THRIFT  INSTITUTIONS. 

(a)  In  General.— Section  593  (relating  to 
reserves  for  losses  on  loans)  is  amended  by 
adding  at  the  end  thereof  the  following  new 
subsection: 

"(f)  Organizations  Faiung  60-Percent 
Asset  Test.— 

"(1)  General  rule.— In  the  case  of  any  tax- 
payer described  in  subsection  (a)(1)  which 
ceases  to  be  so  described  or  which  fails  to 
meet  the  requirements  of  subsection  (a)(2)— 

"(A)  except  as  provided  in  this  subsection, 
this  section  shall  not  apply  for  the  disquali- 
fication year  or  any  succeeding  taxable 
year,  and 

"(B)  if  the  taxpayer  maintained  any  re- 
serve for  bad  debts  for  its  last  taxable  year 
before  the  disqualification  year,  the  rules  of 
paragraph  (3)(A)  of  section  585(c)  (without 
regard  to  paragraph  (4)  thereof)  shall  apply 
for  the  disqualification  year  with  respect  to 
the  portion  of  such  reserve  allocable  to  addi- 
tions to  such  reserve  under  the  experience 
method  of  subsection  (b)(3). 

"(2)  Subsequent  losses.— If  paragraph  (1) 
applies,  the  taxpayer  shall  continue  to 
maintain  its  remaining  reserves  for  loans 
held  by  the  taxpayer  as  of  the  1st  day  of  the 
disqualification  year  and— 

(A)  the  rules  of  subsection  (e)  shall  contin- 
ue to  apply  to  such  reserves,  and 

(B)  the  taxpayer  shall  charge  agaiTist  such 
reserves  for  any  taxable  year  losses  resulting 
from  loans  held  by  the  taxpayer  on  such  1st 
day  to  the  extent  that  the  cumulative  losses 
from  such  loans  as  of  the  close  of  such  tax- 
able year  (reduced  by  recoveries)  does  not 
exceed  the  cumulative  amount  included  in 
gross  income  by  reason  of  paragraph  (1)(B) 
as  of  the  close  of  such  taxable  year. 

"(3)  Disquaufication  year.— The  term  'dis- 
qualification year'  means  the  1st  taxable 
year  ending  after  the  date  of  the  enactment 
of  this  subsection  for  which  a  taxpayer  de- 
scribed in  subsection  (a)(1)  ceases  to  be  so 
described  or  fails  to  meet  the  requirements 
of  subsection  (a)(2). 

"(4)  Election  irrevocable.— An  election 
under  paragraph  (1),  once  made,  is  irrevoca- 
ble." 

(b)  Effective  Date.— The  amendments 
made  by  this  section  shall  apply  to  taxable 
years  ending  after  the  date  of  the  enactment 
of  this  Act 

PART  III— EMPLOYMENT  TAX  PROVISIONS 

SEC.  $UL  TREATMENT  OF  AGRICULTURAL  WORKERS 
UNDER  WAGE  WITHHOLDING. 

(a)  In  General.— Paragraph  (2)  of  section 
3401(a)  (defining  wages)  is  amended  to  read 
as  follows: 

"(2)  for  agricultural  labor  (as  defined  in 
section  3121(g))  unless  the  remuneration 
paid  for  such  labor  is  wages  (as  defined  in 
section  3121(a)):  or". 

(b)  Crew  Leader  Rules  To  Apply.— Sec- 
lion  3401  is  amended  by  adding  at  the  end 
thereof  the  following  new  subsectioru 

"(h)  Crew  Leader  Rules  To  Apply.— Rules 
similar  to  the  rules  of  section  3121(o)  shall 
apply  for  purposes  of  this  chapter. " 

(c)  Effective  Date.— The  amendments 
made  by  this  section  shall  apply  to  remu- 
neration paid  after  December  31, 1989. 

SEC    Sf3t   acceleration  OF  DEPOSIT  REQUIRE- 
MENTS. 

(a)  In  General.— Section  6302  (relating  to 
mode  or  time  for  collection)  is  amended  by 
redesignating  subsection  (e)  as  subsection 


(f)  and  by  inserting  after  subsection  (d)  the 
following  new  subsection: 

"(e)  Deposits  of  Social  Security  Taxes 
AND  Withheld  Income  Taxes.— 

"(1)  In  GENERAU—tf,  under  regulations  pre- 
scribed by  the  Secretary,  a  person  is  required 
to  make  deposits  of  taxes  imposed  by  chap- 
ters 21  and  24  on  the  6asu  of  eighth-month 
periods,  such  person  shall,  for  the  year  speci- 
fied in  paragraph  (2),  make  deposits  of  such 
taxes  on  the  applicable  banking  day  after 
any  day  on  which  sitc/i  person  has  an 
amount  equal  to  or  exceeding  the  threshold 
amount  of  such  taxes  for  deposit  Rules 
similar  to  the  rules  of  section  5061(e)(3) 
shall  apply  to  the  threshold  amount  in  the 
preceding  sentence. 

"(2)  Specified  years.— For  purposes  of 
paragraph  (It— 

"The  applicable 
"In  the  case  of:  banking  day  is: 

1990 1st 

1991 3rd 

1992 3rd 

1993 1st 

1994 2d. 

"The  threshold 
"In  the  case  of:  amount  is: 

1990 SI, 950,000 

1991 $1,500,000 

1992 $1,600,000 

1993 $1,700,000 

1994 $1,775,000 

lb)  Effective  Date.— 

(1)  General  rule.— Except  as  provided  in 
paragraph  (2),  the  amendment  made  by  sub- 
section (a)  shall  apply  to  amounts  required 
to  be  deposited  after  July  31,  1990. 

(2)  Rule  for  isss  and  thereafter.— For 
calendar  year  1995  and  thereafter,  the  Secre- 
tary of  the  Treasury  shall  prescribe  regula- 
tions with  respect  to  ttie  date  on  which  de- 
posits of  such  taxes  shall  be  made  in  order  to 
minimize  the  unevenness  in  the  revenue  ef- 
fects of  the  amendment  made  by  subsection 
(a). 

PART  IV— OTHER  PROVISIONS 

SEC.  SMI.  treatment  OF  DISTRIBVTIONS  BY  PART- 
NERSHIPS OF  CONTRIBUTED  PROPER- 
TY. 

(a)  General  Rule.— Subsection  (c)  of  sec- 
tion 704  (relating  to  contributed  property)  is 
amended  to  read  as  follows: 

"(c)  Contributed  Property.— 

"(1)  In  general.— Under  regulations  pre- 
scribed by  the  Secretary— 

"(A)  income,  gain,  loss,  and  deduction 
with  respect  to  property  contributed  to  the 
partnership  by  a  partner  shall  be  shared 
among  the  partners  so  as  to  take  account  of 
the  variation  between  the  basis  of  the  prop- 
erty to  the  partnership  and  its  fair  market 
value  at  the  lime  of  contribution,  and 

"(B)  if  any  property  so  contributed  is  dis- 
tributed by  the  partnership  (other  than  to 
the  contributing  partner)  toithin  3  years  of 
being  contributed— 

"(i)  the  contributing  partner  shall  be 
treated  as  recognizing  gain  or  loss  (as  the 
case  may  be)  from  the  sale  of  such  property 
in  an  amount  equal  to  the  gain  or  loss 
which  would  have  been  allocated  to  such 
partner  under  subparagraph  (A)  by  reason 
of  the  variation  descrit>ed  in  subparagraph 
(A)  if  the  property  had  been  sold  at  its  fair 
market  value  at  the  time  of  the  distribution, 

"(ii)  the  character  of  such  gain  or  loss 
shall  be  determined  by  reference  to  the  char- 
acter of  the  gain  or  loss  which  would  have 
resulted  if  such  property  had  been  sold  by 
the  partnership  to  the  distributee,  and 

"(Hi)  appropriate  adjustments  shall  be 
made  to  the  adjusted  basis  of  the  contribut- 


ing partner's  interest  in  the  partnership  and 
to  the  adjusted  basis  of  the  property  distrib- 
uted to  reflect  any  gain  or  loss  recognized 
under  this  subparagraph 

"(2)  Special  rule  for  distributions  where 
gain  or  loss  would  not  be  recognized  out- 
side partnerships.— Under  regiUalions  pre- 
scribed by  the  Secretary,  if— 

"(A)  property  contributed  by  a  partner 
(hereinafter  referred  to  as  the  'contributing 
partner')  is  distributed  by  the  partnership  to 
another  partner,  and 

"(B)  other  property  of  a  like  kind  (within 
the  meaning  of  section  1031)  is  distributed 
by  the  partnership  to  the  contributing  part- 
ner not  later  than  the  earlier  of— 

"(i)  the  180th  day  after  the  date  of  the  dis- 
tribution described  in  subparagraph  (A),  or 

"(ii)  the  due  date  (determined  with  regard 
to  extensions)  for  the  contributing  partner's 
return  of  the  tax  imposed  In)  this  chapter  for 
the  taxable  year  in  which  the  distribution 
described  in  subparagraph  (A)  occurs, 
then  to  the  extent  of  the  value  of  the  proper- 
ty described  in  subparagraph  (B),  paragraph 
(1)(B)  shall  be  applied  as  if  the  contributing 
partner  had  contributed  to  the  partnership 
the  property  descril>ed  in  subparagraph  (B). 

"(3)  Other  rules.— Under  regulations  pre- 
scribed by  the  Secretary,  rules  similar  to  the 
rules  of  paragraph  (1)  shall  apply  to  contri- 
butions by  a  partner  using  the  cash  receipts 
and  disbursements  method  of  accounting)  of 
accounts  payable  and  other  accrued  but  un- 
paid items.  Any  reference  in  paragraph 
(1)  or  (2)  to  the  contributing  partner  shall  be 
treated  as  including  a  reference  to  any  suc- 
cessor of  such  partner. " 

(b)  Effective  Date.— The  amendment 
made  by  subsection  (a)  shall  apply  in  the 
case  of  property  contributed  to  the  partner- 
ship after  October  3,  1989,  in  taxable  years 
ending  after  such  date. 

SEC.  S€M.  EUMISATIOS  OF  RETROACTIVE  CERTIFI- 
CATION OF  EMPLOYEES  FOR  WORK  IN- 
CENTIVE JOBS  CREDIT. 

(a)  In  General.— So  much  of  subparagraph 
(A)  of  section  50B(h)(l)  of  the  Internal  Reve- 
nue Code  of  1954  (as  in  effect  for  taxable 
years  t>eginning  before  January  1,  1982)  as 
precedes  clause  (il  thereof  is  amended  to 
read  as  follows: 

"(A)  who  has  been  certified  (or  for  whom  a 
written  request  for  certification  has  been 
made)  on  or  before  the  day  the  individual 
began  work  for  the  taxpayer  by  the  Secretary 
of  Labor  or  by  the  appropriate  agency  of 
State  or  local  government  as—". 

(b)  Effective  Date.— The  amendment 
made  by  subsection  (a)  shall  apply  for  puj- 
poses  of  credits  first  claimed  after  March  11. 
1987. 

Subtitle  F— Coordination  mth  Budget  Act 
SEC.  t7§l.  coordination  WITH  BIDGET  AIT. 

Any  transfer  of  outlays,  receipts,  or  reve- 
nues pursuant  to  this  title  (including  sec- 
tion 6209,  6507,  6631.  or  6632)  is  a  necessary 
(but  secondary)  result  of  a  significant  policy 
change  for  purposes  of  section  202  of  the 
joint  resolution  entitled  "Increasing  the 
statutory  limit  on  the  public  debt"  (Public 
Law  100-119),  approved  September  29.  1987. 
TITLE  VII— CIVIL  SERVICE  A.\D  POSTAL 
SERVICE  PROGRAMS 

SEC.  7091.  BUDGETARY  TREATMENT  OF  THE  POSTAL 
SERVICE  FIND. 

(a)    Treatment   of   the    Postal    Service 
FUND.—(1)   Chapter  20  of  title   39,    United 
States  Code,  is  amended  by  inserting  after 
section  2009  the  following  new  sectioru 
"§  2009a.  Budgetary  treatment  of  the  Postal  Service 

Fund 

"Notwithstanding  any  other  provision  of 
law,  the  receipts  and  disbursements  of  the 


Postal  Service  Fund,  including  disburse- 
ments for  administrative  expenses  incurred 
in  connection  with  the  Fund— 

"(1)  shall  7U3t  &e  included  in  the  totcUs  of— 

"(A)  the  budget  of  the  United  States  Gov- 
ernment as  sulimitted  by  the  President'  or 

"(B)  the  congressional  budget  (including 
allocations  of  budget  authority  and  outlays 
provided  therein); 

"(2)  sliall  be  exempt  from  any  general 
budget  limitation  imposed  try  statute  on  ex- 
penditures and  net  lending  (budget  outlays) 
of  the  United  States  Govemmenf  and 

"(3)  shall  be  exempt  from  any  order  issued 
under  part  C  of  the  Balanced  Budget  and 
Emergency  Deficit  Control  Act  of  1985  (2 
U.S.C.  901  et  seq.),  and  shall  not  be  counted 
for  purposes  of  calculating  the  deficit  under 
section  3(6)  of  the  Congressional  Budget  and 
Impoundment  Control  Act  of  1974  (2  U.S.C. 
622(6))  for  purposes  of  comparison  with  the 
maximum  deficit  amount  under  the  Bal- 
anced Budget  and  Emergency  Deficit  Con- 
trol Act  of  1985  (2  U.S.C.  901  et  seq.)  nor 
counted  in  calculating  the  excess  deficit  for 
purposes  of  sections  251  and  252  of  the  Bal- 
anced Budget  and  Emergency  Deficit  Con- 
trol Act  of  1985  (2  U.S.C.  901  and  902),  for 
any  fiscal  year. " 

(2)  The  table  of  sections  for  chapter  20  of 
title  39,  United  States  Code,  is  amended  by 
inserting  after  the  item  relating  to  section 
2009  the  following: 

"2009a.  Budgetary  treatment  of  the  Postal 
Service  Fund. " 

(b)  Construction.— Nothing  in  any 
amendment  made  by  subsection  (a)  shall  be 
considered  to  diminish  the  oversight  author- 
ity of  the  Congress  under  law,  rule,  or  regu- 
lation with  respect  to  the  budget  and  oper- 
ations of  the  United  States  Postal  Service. 

(c)  AppucABiUTY.—The  amendments  made 
by  this  section  shall  apply  with  respect  to 
budgets  for  fiscal  years  beginning  after  Sep- 
tember 30,  1989. 

SEC.  79*2.  FINDING  OF  COST-OF-UVING  ADJUST- 
ME.VrS  FOR  CERTAIN  POSTAL  SERVICE 
AN.WITANTS  AND  SURVIVOR  ANNU- 
ITANTS. 

(a)  Deposit  of  Certain  Funds  in  Fiscal 
Year  1990.— From  the  funds  available  to  the 
United  States  Postal  Service  in  fiscal  year 
1990,  the  Postal  Service  shall  deposit  into 
the  Civil  Service  Retirement  Fund  estab- 
lished under  section  8348  of  title  5,  United 
States  Code,  an  amount  equal  to 
$400,000,000  at  the  end  of  fiscal  year  1990. 
Such  payment  shall  be  considered  as  a  prior 
year's  loss  for  purposes  of  adjiuting  postal 
rates  under  part  IV  of  title  39,  United  States 
Code. 

lb)  Unfunded  Liability  of  Postal  Serv- 
ice.—Section  8348  of  title  5,  United  States 
Code,  is  amended  by  adding  at  the  end 
thereof  the  following  new  subsection: 

"ImllD  Notwithstanding  any  other  provi- 
sion of  law,  the  United  States  Postal  Service 
shall  be  liable  for  that  portion  of  any  esti- 
mated increase  in  the  unfunded  liability  of 
the  Fund  which  is  attributable  to  any  bene- 
fits payable  from  the  Fund  to  former  em- 
ployees of  the  Postal  Service  who  first 
become  annuitants  by  reason  of  separation 
from  the  Postal  Service  on  or  after  Octot>er 
1,  1990,  or  to  their  survix>ors,  or  to  the  survi- 
vors of  individuals  who  die  on  or  after  Octo- 
ber 1,  1990.  while  employed  by  the  Postal 
Service,  wtien  the  increase  results  from  a 
cost-of-living  adjustment  under  section  8340 
of  this  title. 

"12)  The  estimated  increase  in  the  unfund- 
ed liability  referred  to  in  paragraph  il)  of 
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this  subsection  shall  be  determined  by  the 
Office  after  consultation  with  the  Postal 
Service.  The  Postal  Service  shall  pay  the 
amount  so  determined  to  the  Office  in  IS 
equal  annual  installments  toith  interest 
computed  at  the  rate  used  in  the  most  recent 
valuation  of  the  Civil  Service  Retirement 
System,  with  the  first  payment  thereof  due 
at  the  end  of  the  fiscal  year  in  which  the 
cost-of-living  adjustment  unth  respect  to 
which  the  payment  relates  becomes  effective. 
"(3)  In  determining  the  amount  for  which 
the  Postal  Service  is  liable  under  this  subsec- 
tion in  cases  in  which  the  benefits  involved 
are  based  on  service  of  an  individual  who 
performed  1  or  more  forms  of  service  besides 
employment  with  the  Postal  Service,  the 
amount  of  the  Postal  Service's  liability  shall 
be  prorated  to  reflect  only  that  portion  of 
total  service  which  is  attributable  to  em- 
ployment with  the  Postal  Service. ". 

SEC  THi.  FVSDING  OF  HEALTH  BESBFIT  PREMIIMS 
FOR  SURVIVORS  OF  EMPLOYEES  AND 
FORMER  EMPLOYEES  OF  THE  POSTAL 
SERVICE 

(a)  Generally.— Section  8906(g)<2)  of  title 
5,  United  States  Code,  is  amended  by  insert- 
ing "or  for  a  survivor  of  such  an  individual 
or  of  an  individual  who  died  on  or  after  Oc- 
tober 1,  1986,  while  employed  by  the  United 
States  Postal  Service, "  after  "1986, ". 

(b>  Effective  Date.— The  amendment 
made  by  subsection  (a)  shall  take  effect  on 
October  1,  1989,  and  shall  apply  with  respect 
to  amounts  payable  for  periods  beginning 
on  or  after  that  date. 

SEC.  7mi.  PARTIAL  DEFERRED  PAYMENT  OF  LUMP- 
SUM CREDIT  FOR  CERTAIN  INDIVID- 
VALS  ELECTING  ALTERNATIVE  FORMS 
OF  ANNUITIES. 

<a)  In  General.— Notwithstanding  any 
other  provision  of  law,  and  except  as  provid- 
ed in  subsection  <c),  any  lump-sum  credit 
payable  to  an  employee  or  Member  pursuant 
to  the  election  of  an  alternative  form  of  an- 
nuity by  su£h  employee  or  Member  under 
section  8343a  or  section  8420a  of  title  5, 
United  States  Code,  shaU  be  paid  in  accord- 
ance unth  the  schedule  under  subsection  (b) 
(instead  of  the  schedule  which  would  other- 
wise apply),  if  the  commencement  date  of 
the  annuity  payable  to  such  employee  or 
Member  occurs  after  September  30,  1989,  and 
before  October  1,  1990. 

<b)  Schedule  of  Payments.— The  schedule 
of  payment  of  any  lump-sum  credit  subject 
to  this  section  is  as  follows: 

111  SO  percent  of  the  lump-sum  credit  shall 
be  payable  on  the  date  on  whicli,  but  for  the 
enactment  of  this  section,  the  full  amount  of 
the  lump-sum  credit  umuld  otherwise  be  pay- 
able. 

12)  The  remainder  of  the  lump-sum  credit 
shall  be  payable  on  the  date  which  occurs  12 
months  after  the  date  described  in  para- 
graph (1). 

An  amount  payable  in  accordance  with 
paragraph  (2)  shall  be  payable  toith  interest, 
computed  using  the  rate  under  section 
8334(e)(3)  of  title  S,  United  States  Code. 

(c)  Exceptions.— The  Office  of  Personnel 
Management  shall  prescribe  regulations 
under  which  this  section  shall  not  apply  in 
the  case  of  any  individual  as  to  whom  the 
application  of  this  section  would  be  against 
equity  and  good  conscience,  due  to  a  life- 
threatening  affliction  or  other  critical  medi- 
cal condition  affecting  such  individual 

Id)  Annvtty  Benefits  Not  Affected.— 
Nothing  in  this  section  shall  affect  the  com- 
mencement date,  the  amount,  or  any  other 
aspect  of  any  annuity  benefits  payable 
under  section  8343a  or  section  8420a  of  title 
S,  United  States  Code. 


Ie>  Definitions.— For  purposes  of  this  sec- 
tion, the  terms  "lump-sum  credit",  "employ- 
ee", and  "Member"  each  has  the  meaning 
given  such  term  by  section  8331  or  section 
8401  of  title  S,  United  States  Code,  as  appro- 
priate. 

TITLE  Vlll— COMMITTEE  ON  LABOR  AND 
HUMAN  RESOURCES 

SubUtle  A— Pension  Plans 

SEC.  »HI.  EMPLOYEE  RETIREMENT  INCOME  SECURI- 
TY. 

la)  Premium  Rates.— Section 

4006(a)l3)IA)li)  of  such  Act  (29  U.S.C. 
1306(a)(3)(A)(i))  is  amended  by  striking 
"$16"  and  inserting  "S18". 

(b)  Use  of  Amount  Gained  Through  In- 
crease IN  Premium  Rates.— 

(1)  Treasury.— Additional  amounts  col- 
lected under  section  4006(a)(3)(A)(i)  of  the 
Employee  Retirement  Income  Security  Act 
of  1974  129  U.S.C.  1306(a)(3)(A)(i))  pursuant 
to  the  amendment  made  by  subsection  (a) 
shall  be  credited  on-budget  as  an  offsetting 
receipt  to  the  General  Fund  of  the  Treasury 
for  fiscal  year  1990. 

(2)  Authorization  of  appropriations.— 
There  are  authorized  to  be  appropriated  to 
the  fund  established  under  section  4005(f)  of 
the  Employee  Retirement  Income  Security 
Act  of  1974  (29  U.S.C.  130S(f))  for  fiscal  year 
1990,  an  amount  equal  to  the  additional 
amounts  collected  under  section 
4006(a)(3)(A)(i)  of  such  Act  pursuant  to  the 
amendment  made  by  subsection  (a). 

Subtitle  B— Education 
higher  education  amendments 

SEC.  SItl.  SHORT  TITLE. 

This  subtitle  may  be  cited  as  the  "Medical 
Residents'  Student  Loan  ATnendments  Act  of 
1989". 
SEC.  SII2.  DEFERMENTS. 

(a)  Federally  Insured  Student  Loans.— 
Section  427(a)(2)(C)(i)  of  the  Higher  Educa- 
tion Act  of  1965,  as  amended  (hereinafter  re- 
ferred to  as  the  "Act")  is  amended  by  strik- 
ing out  the  semicolon  at  the  end  thereof  and 
inserting  in  lieu  thereof  a  comma  and  "pro- 
vided that  no  borrower  shall  be  eligible  for  a 
deferment  under  this  clause,  or  a  loan  made 
under  this  part,  while  senring  in  a  medical 
internship  or  residency  program;". 

(b)  Federal  Payments  To  Reduce  Student 
Interest  Costs.— Section  428(b)(l)(M)(i)  of 
the  Act  is  amended  by  striking  out  the  semi- 
colon at  the  end  thereof  and  inserting  in 
lieu  thereof  a  comma  and  "provided  that  no 
borrower  shall  be  eligible  for  a  deferment 
under  this  clause,  or  loan  made  under  this 
part,  while  serving  in  a  medical  internship 
or  residency  program;". 

(c)  Loan  AaREEMENTS.—Section 
464(c)(2)(A)li)  of  the  Act  is  amended  by 
striking  out  the  semicolon  at  the  end  thereof 
and  inserting  in  lieu  thereof  a  comma  and 
"provided  that  no  borrower  shall  be  eligible 
for  a  deferment  under  this  clause,  or  a  loan 
made  under  this  part,  while  serving  in  a 
medical  internship  or  residency  program;". 

(d)  Effective  Date.— The  amendments 
made  by  this  section  shall  be  effective  for 
any  loan  made,  insured,  or  guaranteed 
under  part  B  or  part  E  of  title  IV  of  the  Act, 
including  a  loan  made  before  the  enactment 
of  this  Act,  and  shall  take  effect  on  October 
1,  1989,  except  that  such  amendments  shall 
not  apply  with  respect  to  any  portion  of  a 
period  of  deferment  granted  to  a  borrower 
under  section  427(a)(2)(C)(i), 
428(b)(l)(M)(i),  or  464lc)(2)(A)(i)  of  the  Act 
for  service  in  a  medical  internship  or  resi- 
dency program  that  is  completed  prior  to 
the  effective  date  of  this  section. 


SEC  SI63.  FORBEARANCE 

(a)  Federal  Payments  To  Reduce  Student 
Interest  Costs.— Section  428  of  the  Act  is 
amended— 

(1)  in  subsection  (b)(1)— 

(A)  in  subparagraph  (T),  6y  striking  out 
"and"  at  the  end  thereof; 

(B)  in  subparagraph  (U),  by  striking  out 
the  period  at  the  end  thereof  and  inserting 
in  lieu  thereof  a  semicolon  and  "and";  and 

(C)  by  adding  at  the  end  thereof  the  follow- 
ing new  subparagraph: 

"(V)li)  provides  that,  upon  written  re- 
quest, a  lender  shall  grant  a  borrower  for- 
bearance, renewable  at  12-month  intervals, 
for  a  period  equal  to  the  length  of  time  re- 
maining in  the  borrower's  medical  or  dental 
internship  or  residency  program  on  such 
terms  as  are  otherwise  consistent  with  the 
regulations  of  the  Secretary,  and  agreed 
upon  in  writing  by  the  parties  to  the  loan 
unth  the  approval  of  the  insurer,  if  the  bor- 
rower— 

"(I)  is  serving  in  a  medical  or  dental  in- 
ternship or  residency  program,  the  success- 
ful completion  of  which  is  required  to  begin 
professional  practice  or  service,  or  serving 
in  a  medical  or  dental  internship  or  residen- 
cy program  leading  to  a  degree  or  certificate 
awarded  by  an  institution  of  higher  educa- 
tion, a  hospital,  or  a  health  care  facility 
that  offers  postgraduate  training;  and 

"(II)  has  exhausted  his  or  her  eligibility 
for  a  deferment  under  section 
427(a)(2)(C)(vii)  or  subparagraph  (M)(vii) 
of  this  paragraph;  and 

"(ii)  provides  that  no  administratitje  or 
other  fee  may  be  charged  in  connection  unth 
the  granting  of  a  forbearance  under  clause 
(i),  and  that  no  adverse  information  regard- 
ing a  borrower  may  be  reported  to  a  credit 
bureau  organization  solely  because  of  the 
granting  of  a  forbearance  under  clause  (i). "; 
and 

(2)  by  amending  subsection  (c)(3)  to  read 
as  follows: 

"(3)  Forbearance.— A  guaranty  agreement 
under  this  subsection— 

"(A)  shall  contain  provisions  providing 
for  forbearance  in  accordance  with  subsec- 
tion (b)(l)(V)  for  the  benefit  of  the  student 
borrower  serving  in  a  medical  or  dental  in- 
ternship or  residency  program;  and 

"(B)  may,  to  the  extent  provided  in  regula- 
tions of  the  Secretary,  contain  provisions 
that  permit  such  forbearance  for  the  benefit 
of  the  student  borrower  as  may  be  agreed 
upon  by  the  parties  to  an  insured  loan  and 
approved  by  the  insurer.  Such  regulations 
shall  not  preclude  guaranty  agencies  from 
permitting  the  parties  to  such  a  loan  from 
entering  into  a  forbearance  agreement  solely 
because  the  loan  is  in  default ". 

(b)  Applicability.— The  amendments  made 
by  this  section  shall  apply  with  respect  to 
loans  made  before,  on,  or  after  the  date  of 
enactment  of  this  Act 

SEC.  SIM.  SUPPLEMENTAL  LOANS  FOR  STUDENTS. 

Section  428A(b)(4)  of  the  Higher  Educa- 
tion Act  of  1965  is  amended  by— 

(1)  inserting  "(A)"  after  the  paragraph  des- 
ignation; and 

(2)  by  adding  the  following  new  subpara- 
graph at  the  end  thereof: 

"(B)  In  the  case  of  any  borrower  who,  on 
the  date  of  entering  into  the  note  or  other 
written  evidence  of  the  loan,  has  not  suc- 
cessfully  completed  the  first  year  of  a  pro- 
gram of  undergraduate  education,  the  finan- 
cial aid  administrator  shall  not  certify  the 
borrower's  eligibility  for  a  loan  under  this 
section  until  a  date  which  unll  ensure  that 
the  first  disbursement  of  swh  loan  to  such 


borTOU)er  does  not  occur  until  the  borrouxr 
has  attended  the  institution  for  30  days 
during  the  period  of  enrollment  for  which 
the  loan  was  made. ". 

SEC.  SIK.  DISCRETIONARY  INFORMATION  FEE  PRO- 
HIBITED. 

The  Higher  Education  Act  of  196S  is 
amended— 

(1)  in  section  411FI12)ID)  by  inserting  the 
following  new  sentence  at  the  end  thereof: 
"No  student  or  parent  may  be  charged  a  fee 
for  supplying  any  supplementary  informa- 
tion or  documentation  to  a  financial  aid 
administrator  pursuant  to  the  provisions  of 
this  paragraph"; 

(2)  in  section  479Ala)  by— 

(A)  striking  "Nothing"  and  inserting  "(1) 
Nothing"; 

IB)  inserting  the  following  new  paragraph 
at  the  end  thereof: 

"(2)  No  student  or  parent  may  be  charged 
a  fee  for  supplying  any  supplementary  infor- 
mation or  documentation  to  a  financial  aid 
officer  pursuant  to  the  proiiisions  of  para- 
graph ID"; 

13)  in  section  480ld)l4)  by  inserting  at  the 
end  thereof  the  follounng  new  sentence:  "No 
student  or  parent  may  be  charged  a  fee  for 
supplying  any  supplementary  information 
or  documentation  to  a  financial  aid  admin- 
istrator pursuant  to  the  provisions  of  this 
paragraph";  and 

14)  in  section  483(a)ll)  by  striking  the 
period  at  the  end  thereof  and  inserting  in 
lieu  thereof  "(except  as  provided  in  sections 
411F(12)(D).  479A(a)(2).  and  480ld)l4)). 

TITLE  IX— VETERANS  PROGRAMS 
SEC.  9081.  HOME  LOAN  GUARANTY  PROGRAM. 

(a)  One-Year  Extension  of  Loan  Fee.— 
Section  1829(c)  of  title  38,  United  States 
Code,  is  amended  try  striking  out  "Septem- 
ber 30,  1989"  and  inserting  in  lieu  thereof 
"September  30,  1990". 

(b)  One-Year  Postponement  of  Restric- 
tions ON  Without-Recourse  Vendee  Loan 
Sales.— Section  1833(a)(3)  of  title  38,  United 
States  Code,  is  amended  by  striking  out  "Oc- 
tober 1,  1989"  each  place  it  appears  and  in- 
serting in  lieu  thereof  "October  1,  1990". 


CHANGE  IN  CONFEREES  TO 
STATE  DEPARTMENT  AUTHOR- 
IZATION BILE 

Mr.  MITCHELL.  Mr.  President.  I 
ask  unanimous  consent  that  the  name 
of  Senator  Biden  be  deleted  from  the 


list  of  Senate  conferees  on  H.R.  1487, 
the  State  Department  authorization 
bill,  and  that  the  name  of  Senator 
DoDD  be  added. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


ni  THE  ARMY 


RECESS  UNTIL  10  A.M. 
TOMORROW 

Mr.  MITCHELL.  Mr.  President,  if 
the  distinguished  Republican  leaider 
has  no  further  business,  and  if  no  Sen- 
ator is  seeking  recognition,  I  now  ask 
imanimous  consent  that  the  Senate 
stand  in  recess  under  the  previous 
order  until  10  a.m.  tomorrow,  Thurs- 
day, October  19,  1989. 

There  being  no  objection,  the 
Senate,  at  7:57  p.m.,  recessed  imtil 
Thursday,  October  19,  1989,  at  10  a.m. 


CONFIRMATIONS 

Executive  nominations  confirmed  by 
the  Senate  October  18,  1989: 

DEFARTlfENT  OF  DEFENSE 

TERRENCE  ODONNELL.  OF  THE  DISTRICT  OP  CO- 
LUMBIA. TO  BE  GENERAL  COUNSEL  OP  THE  DEPART 
MENT  OF  DEFENSE. 

DEFENSE  NUCLEAR  FACILITIES  SAFETY  BOARD 


THE  POUiOWINGNAMED  PERSON  TO  BE  A 
OP  THE  DEFENSE  NUCLEAR  PACIUTIES 
BOARD  POR  A  TERM  OP  1  YEAR: 

EDSON  G.  CASE  OP  MARYLAND 

THE  FOLLOWING-NAMED  PERSON  TO  BE  A 
OP  THE  DEFENSE  NUCLEAR  PACIUTIES 
BOARD  POR  A  TERM  OF  2  YEARS: 

JOHN  W.  CRAWFORD.  JR  OP  MARYLAND. 

THE  FOLLOWING  NAMED  PERSON  TO  BE  A 
OP  THE  DEFENSE  NUCLEAR  FACILITIES 
BOARD  POR  A  TERM  OF  3  YEARS: 

HERBERT  KOUTS  OF  NEW  YORK 

THE  FOLLOWING  NAMED  PERSON  TO  BE  A 
OP  THE  DEFENSE  NUCLEAR  PACIUTIES 
BOARD  POR  A  TERM  OF  4  YEARS: 

AJ.  EGGENBERGER  OF  MONTANA. 

THE  FOLLOWING-NAMED  PERSON  TO  BE  A 
OP  THE  DEFENSE  NUCLEAR  PACIUTIES 
BOARD  POR  A  TERM  OP  §  YEARS: 

JOHN  T.  CONWAY  OP  NEW  YORK. 

DEPARTMENT  OF  DEFENSE 

JAMES  R.  LOCHER  III.  OP  VIRGINIA.  TO  BE  AN  AS- 
SISTANT SECRETARY  OP  DEFENSE. 

THE  ABOVE  NOMINATIONS  WERE  APPROVED  SUB 
JECT  TO  THE  NOMINEES  COMMITMENT  TO  RESPOND 
TO  REQUESTS  TO  APPEAR  AND  TESTIFY  BEFORE  ANY 
DULY  CONSTITUTED  COMMITTEE  OF  THE  SENATE. 


MEMBER 
SAFETY 


MEMBER 
SAFETY 


MEMBER 
SAFETY 


MEMBER 
SAFETY 


MEMBER 
SAFETY 


THE  POLLOWING-NAMED  OFFICERS  POR  APPOINT- 
MENT IN  THE  REGULAR  ARMY  OP  THE  UNITED 
STATES  TO  THE  GRADE  INDICATED.  UNDER  THE  PRO- 
VISIONS OP  TITl£  10.  UNITED  STATES  CODE.  SECTION 
611(AI  AND624: 

To  be  permanent  major  general 

BRIG.  GEN.  WAIXACE  C.  ARNOLD.  nT-W-9324.  VS. 
ARMY. 

BRIO.  GEN.  PATRICK  H.  BRADY.  &3&-M-4N2.  U.S. 
ARMY 

BRIG.  GEN.  HENRY  M.  HAOWOOD.  JR..  M9-M-24I0. 
U.8.  ARMY. 

BRIO.  GEN.  RONALD  E.  BROOKS.  41S-M-2132.  0.8. 
ARMY. 

BRIG.  GEN.  PETER  M.  MCVEY.  1&3-24-0133.  U.S.  ARMY. 

BRIG.  GEN.  JERE  R.  AKIN.  2S2-Se-37(».  U.8.  ARMY. 

BRIG.  GEN.  PATRICK  J.  KELLY.  (MT-2»-nU.  VS. 
ARMY. 

BRIG.  GEN  WILUAM  H.  PORSTER.  4n-6S-»«M.  VS. 
ARMY 

BRIG.  GEN.  EDWARD  R.  BALDWIN.  JR..  4M-40-3SM. 
U.S.  ARMY. 

BRIG.  GEN.  DONALD  M.  UONETTl.  144-30-«»44.  VS. 
ARMY. 

BRIG.  GEN.  WILUAM  N.  PARMEN.  064-32-2S13.  VS. 
ARMY. 

BRIG.  GEN.  JOHN  O.  ROBINSON.  013-10-IOM.  VS 
ARMY. 

BRIG.  GEN.  MALCOLM  R.  OlfCILU  326-34-W23.  U.S. 
ARMY 

BRIG.  GEN.  JAMES  A.  OUE^T.  252-M-«226.  U.S.  ARMY. 

BRIG.  GEN.  WILLIAM  C.  PAGE.  JR..  42»-S»-«ll3.  OS 
ARMY. 

BRIG.  GEN.  GUY  A.  LOBOA.  4«7-Sa-S«73.  O.S.  ARMY. 

BRIG.  GEN.  STEPHEN  SILVA8Y.  JR..  S1S-40-W76.  U.S 
ARMY. 

BRIG.  GEN   FRED  P.  MARTY.  49S-40-0462.  n.S  ARMY 

BRIG.  GEN.  PAUL  E.  FUNK.  517-42-2603.  U.8.  ARMY. 

BRIG.  GEN.  JOHN  C.  HELDSTAB.  477-38-6871  U.S 
ARMY. 

BRIG.  GEN.  BARRY  R.  MCCAFFREY.  228-M-4971.  05. 
ARMY. 

BRIG.  GEN.  NEAL  T.  JACO.  490-40-801*.  UA  ARMY. 

BRIG.  GEN.  CRAIG  A.  HAGAN.  I5S-2«-801I.  U.S.  ARMY. 

BRIG.  GEN.  GERALD  H.  PUTMAN.  4S1-84-8I0X  n.S. 
ARMY. 

BRIG.  GEN.  JAMES  D.  STARLING.  4S2-48-M31.  U.S. 
ARMY. 

BRIG.  GEN.  MARC  A.  CISNEROS.  461-80-0381.  U.S. 
ARMY. 

BRIG.  GEN.  PAUL  E.  MENOHER.  JR..  !i47-S2-9071.  VS. 
ARMY. 

BRIG.  X3EH.  ROBERT  U  ORO.  III.  0S3-I4-ISM.  VS. 
ARMY. 

BRIG.  GEN.  WALDO  D.  FREEMAN.  JR..  527-82-5800.  VS 
ARMY. 

BRIG.  GEN.  JOHN  P.  SOBKE.  543-42-2628.  U.S.  ARMY. 

BRIG  GEN.  "JOHN  P.  HERRUNG.  0*7-28-3*00.  U.S 
ARMY 

BRIG.  GEN.  RONALD  H  GRIPPTTH.  254-48-5208.  U.S 
ARMY. 

BRIG.  GEN.  SAMUEL  E  EBBESEN.  098-30-1327.  VS 
ARMY 

BRIG.  GEN.  JAMES  R.  ELLIS.  419-48-0632.  VS.  ARMY 

BRIO.  GEN  WALTER  B.  MOORE.  485-58-1*85.  VS. 
ARMY. 

BRIG  GEN.  ERNEST  J.  HARRELL.  421-40-9*20.  VS 
ARMY 

BRIG.  GEN.  JOHN  E.  MILLER.  489-48-5108.  VS.  ARMY 
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The  House  met  at  10  a.m. 

The  Chaplain.  Rev.  James  David 
Ford.  D.D..  offered  the  following 
prayer: 

We  pray,  O  gracious  God,  that  Your 
healing  power  will  comfort  all  those 
who  face  loss  and  who  know  the  pain 
of  suffering.  Make  us  aware  of  our  re- 
sponsibilities to  use  our  resources  to 
ease  the  hurt  and  to  strengthen  the 
lives  of  all  in  need.  May  Your  benedic- 
tion be  upon  all  Your  people  this  day 
and  may  Your  love  abide  with  us  for- 
ever. Amen. 


THE  JOURNAL 

The  SPEAKER.  The  Chair  has  ex- 
amined the  Journal  of  the  last  day's 
proceedings  and  announces  to  the 
House  his  approval  thereof. 

Pursuant  to  clause  1,  rule  I,  the 
Journal  stands  approved. 


REPORT  ON  RESOLUTION  PRO- 
VIDING FOR  CONSIDERATION 
OF  H.R.  2494,  INTERNATIONAL 
DEVELOPMENT  AND  FINANCE 
ACT  OF  1989 

Mr.  MOAKLEY,  from  the  Commit- 
tee on  Rules,  submitted  a  privileged 
report  (Rept.  No.  101-292)  on  the  reso- 
lution (H.  Res.  267)  providing  for  the 
consideration  of  the  bill  (H.R.  2494)  to 
amend  the  Export-Import  Bank  Act  of 
1945  to  authorize  the  appropriation  of 
not  to  exceed  $100  million  to  the  Tied 
Aid  Credit  Fund  for  fiscal  year  1990, 
and  to  provide  for  expenditures  from 
such  fund  during  such  fiscal  year, 
which  was  referred  to  the  House  Cal- 
endar and  ordered  to  be  printed. 


PLEDGE  OF  ALLEGIANCE 
The    SPEAKER.    The    gentleman 
from   Massachusetts    [Mr.    Moakley] 
will  lead  the  House  in  the  Pledge  of 
Allcsi  Since 

Mr.  MOAKLEY  led  the  Pledge  of  Al- 
legiance as  follows: 

1  pledge  allegiance  to  the  Flag  of  the 
United  States  of  America,  and  to  the  Repub- 
lic for  which  it  stands,  one  nation  under 
God,  indivisible,  with  liberty  and  justice  for 
all. 


ANNOUNCEMENT  BY  THE 
SPEAKER 

The  SPEAKER.  The  Chair  desires 
to  make  an  armouncement. 

The  Chair  announces  that  during 
the  joint  meeting  to  receive  the  Presi- 
dent of  the  Republic  of  Korea,  only 
the  doors  immediately  opposite  the 
Speaker  and  those  on  his  left  and 
right  will  be  open. 


REPORT  ON  RESOLUTION  PRO- 
VIDING FOR  CONSIDERATION 
OF  H.R.  3402,  POLISH  AND  HUN- 
GARIAN DEMOCRACY  INITIA- 
TIVE OF  1989 

Mr.  MOAKLEY,  from  the  Commit- 
tee on  Rules,  submitted  a  privileged 
report  (Rept.  No.  101-291)  on  the  reso- 
lution (H.  Res.  266)  providing  for  the 
consideration  of  the  bill  (H.R.  3402)  to 
promote  political  and  economic  democ- 
racy in  Poland  and  Hungary  as  those 
countries  develop  and  implement  pro- 
grams of  comprehensive  economic 
reform,  which  was  referred  to  the 
House  Calendar  and  ordered  to  be 
printed. 


RECESS 

The  SPEAKER.  Pursuant  to  the 
order  of  the  House  of  Thursday,  Octo- 
ber 12,  1989,  the  House  will  stand  in 
recess  subject  to  the  call  of  the  Chair. 

Accordingly  (at  10  o'clock  and  4  min- 
utes a.m.),  the  House  stood  in  recess 
subject  to  the  call  of  the  Chair. 


JOINT  MEETING  OF  THE  HOUSE 
AND  SENATE  TO  HEAR  AN  AD- 
DRESS BY  HIS  EXCELLENCY 
ROH  TAE  WOO,  PRESIDENT  OP 
THE  REPUBLIC  OF  KOREA 
The  SPEAKER  of  the  House  presid- 
ed. 

The  Doorkeeper,  the  Honorable 
James  T.  Molloy,  announced  the 
Acting  President  pro  tempore  of  the 
U.S.  Senate,  the  Honorable  David 
Pryor,  and  Members  of  the  U.S. 
Senate,  who  entered  the  Hall  of  the 
House  of  Representatives,  the  Acting 
President  pro  tempore  taking  the 
chair  at  the  right  of  the  Speaker,  and 
the  Members  of  the  Senate  the  seats 
reserved  for  them. 

The  SPEAKER.  The  Chair  appoints 
as  members  of  the  committee  on  the 
part  of  the  House  to  escort  His  Excel- 
lency Roh  Tae  Woo,  President  of  the 
Republic  of  Korea,  into  the  Chamber: 
The  gentleman  from  Missouri  [Mr. 
Gephardt];  the  gentleman  from  Flori- 
da [Mr.  Fascell];  the  gentleman  from 
Michigan  [Mr.  Bonior];  the  gentle- 
man from  Maryland  [Mr.  Hoyer];  the 
gentleman  from  New  York  [Mr. 
SoLARz];  the  gentleman  from  Illinois 
[Mr.  Michel];  the  gentleman  from 
Georgia  [Mr.  Gingrich];  the  gentle- 
man from  Michigan  [Mr.  Broom- 
field];  the  gentleman  from  California 
[Mr.  Lewis];  and  the  gentleman  from 
New  York  [Mr.  Solomon]. 


Senator  PRYOR.  The  Acting  Presi- 
dent pro  tempore  of  the  Senate,  at  the 
direction  of  that  body,  appoints  the 
following  Senators  as  members  of  the 
committee  on  the  part  of  the  Senate 
to  escort  the  President  of  the  Republic 
of  Korea  into  the  Chamber: 

The  Senator  from  Maine  [Mr. 
Mitchell];  the  Senator  from  Rhode 
Island  [Mr.  Pell];  the  Senator  from 
South  Dakota  [Mr.  Daschle];  the  Sen- 
ator from  Ohio  [Mr.  Metzenbaum]; 
the  Senator  from  Kansas  [Mr.  Dole]; 
the  Senator  from  Wyoming  [Mr.  Simp- 
son]; the  Senator  from  Alaska  [Mr. 
Stevens];  the  Senator  from  Indiana 
[Mr.  LuGAR];  and  the  Senator  from 
Alaska  [Mr.  Murkowski]. 

The  Doorkeeper  announced  the  Am- 
bassadors, ministers,  and  charges  d'af- 
faires of  foreign  governments. 

The  Ambassadors,  ministers,  and 
charges  d'affaires  of  foreign  govern- 
ments entered  the  Hall  of  the  House 
of  Representatives  and  took  the  seats 
reserved  for  them. 

At  11  o'clock  and  5  minutes  a.m.,  the 
Doorkeeper  announced  the  President 
of  the  Republic  of  Korea. 

The  President  of  the  Republic  of 
Korea,  escorted  by  the  committee  of 
Senators  and  Representatives,  entered 
the  Hall  of  the  House  of  Representa- 
tives, and  stood  at  the  Clerk's  desk. 

[Applause,  the  Members  rising.] 

The  SPEAKER.  Members  of  the 
Congress,  it  is  my  great  privilege,  and 
I  deem  it  a  high  honor  and  personal 
pleasure  to  present  to  you  His  Excel- 
lency, Roh  Tae  Woo,  President  of  the 
Republic  of  Korea. 

[Applause,  the  Members  rising.] 


ADDRESS   BY    HIS   EXCELLENCY, 
ROH  TAE  WOO,  PRESIDENT  OF 
THE  REPUBLIC  OF  KOREA 
President  ROH.  Mr.   Speaker,  Mr. 
President,  before  I  go  into  my  speech, 
I  would  like  to  express  my  deep  sym- 
pathy on  behalf  of  the  Korean  people 
and  myself  to  the  people  who  are  suf- 
fering from  the  natural  disaster  in  the 
San  Francisco  area.  I  sincerely  hope 
and  believe  that  the  American  people 
will  soon  get  over  this  trial. 

Mr.  Speaker.  Mr.  President,  distin- 
guished Senators  and  Representatives: 
I  would  like  to  express  my  gratitude  to 
you  for  giving  me  this  rare  privilege  to 
speak  before  a  joint  meeting  of  the 
United  States  Congress— the  august 
representative  body  of  one  of  the 
world's  oldest  and  most  powerful  de- 
mocracies. As  the  democratically  elect- 
ed leader  of  one  of  the  world's  newest 
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democracies,  I  feel  honored  and  proud 
standing  here  today. 

I  am  honored,  not  only  because  it  is 
in  these  halls  that  democracy  has 
flourished,  but  also  because  the  work 
of  this  great  institution  has  brought 
freedom  to  many  people  of  the  world 
and  has  nurtured  the  best  in  human 
achievement. 

I  stand  here  proudly  because  I  have 
a  story  to  tell,  the  story  of  a  people 
who,  while  enduring  great  hardship, 
have  cultivated  a  free  and  vigorous  de- 
mocracy within  a  single  generation. 

Syngman  Rhee,  the  first  President 
of  the  Republic  of  Korea,  came  to  this 
rostnmi  in  1954  in  order  to  express  the 
heartfelt  gratitude  of  his  countrymen 
for  the  courage  and  sacrifice  that  the 
people  of  the  United  States  had  ren- 
dered in  protecting  and  preserving 
freedom  and  democracy  in  Korea. 

At  that  time,  the  sounds  of  gunfire 
still  echoed  in  the  memories  of  Presi- 
dent Rhee's  countrymen,  a  legacy  of 
the  terrible  Korean  War.  Thirty-five 
years  have  passed  since  then  and 
much  has  changed. 

From  the  depths  of  despair  during 
the  war,  a  spring  of  hope  and  confi- 
dence welled  up  in  Korea.  What  was 
once  a  trickle  soon  grew  into  a  rising 
tide  of  political  and  economic  strength 
that  continues  to  carry  my  people  for- 
ward. And  so,  instead  of  long  lines  of 
hopeless  children  or  hungry  refugees, 
what  the  world  saw  at  the  1988  Olym- 
pic Games  was  a  prospering,  confident 
people  striding  proudly  towards  the 
future. 

Much  has  changed,  indeed,  Mr. 
Speaker.  But  the  lofty  ideals  which 
bind  Korea  and  the  United  States 
have  endured,  tested  through  sweat 
and,  at  times,  blood.  When  Korea's 
very  survival  was  in  danger  the  United 
States  rushed  to  defend  the  security 
and  liberty  of  our  people. 

While  my  country  strove  endlessly 
to  build  a  thriving  democratic  nation 
from  the  poverty  and  ruin  of  war.  the 
United  States  stood  beside  us.  shoul- 
der to  shoulder.  For  that,  the  Korean 
people's  gratitude  has  never  wavered. 

For  my  part,  I  feel  a  particularly 
deep  affinity  for  the  United  States. 
When  my  country  was  in  flames,  I  vol- 
unteered, still  wearing  a  student  imi- 
form,  to  fight  for  our  liberty.  At  that 
time  many  American  soldiers  fought 
alongside  me  and  my  colleagues.  Many 
gave  their  lives  so  that  Korea  might 
be  free.  Later  I  fought  in  Vietnam  to- 
gether with  young  American  soldiers.  I 
know  there  are  many  of  my  fellow  sol- 
diers among  the  members  of  the 
House  and  Senate  who  are  present 
here  today. 

I  thank  those  legislators  and  thou- 
sands of  other  brave  Americans  who 
fought  for  our  freedom.  Our  people 
will  long  remember  your  sacrifice. 

If  you  ask  a  Korean  what  America 
means  to  his  coimtry.  his  answer  wiU 
be  simple  and  clear:  we  are  allies.  And 


if  you  ask  your  constituents  what 
Korea  means  to  America.  I  am  sure 
the  answer  will  be  the  same.  For  us, 
the  word  'ally'  resonates  with  deep 
feelings  of  friendship,  trust  and  endur- 
ing commitment. 

Korea  and  the  United  States  devel- 
oped this  alliance  not  only  out  of 
common  national  interests,  but  also 
because  we  share  those  common 
ideals:  freedom  and  human  dignity. 
Your  Declaration  of  Independence 
proclaims  that  'life,  liberty  and  the 
pursuit  of  happiness  are  inalienable 
rights.'  That  spirit  mirrors  our  tradi- 
tional belief  that  "Man  is  as  sacred  as 
heaven." 

Mr.  Speaker.  Mr.  President,  the 
world  is  now  undergoing  momentous 
changes,  which  are  reshaping  the 
international  order  of  the  past  four 
decades.  Across  the  walls  and  fences  of 
the  Cold  War,  a  movement  has 
begun— seeking  to  transform  societies 
that  restrict  human  liberty  into  those 
which  promote  it;  to  change  systems 
which  suppress  aspiration  into  those 
which  nurture  it.  These  warmer  winds 
are  inducing  obstinate  and  obsolete  so- 
cieties to  shed  their  outmoded  ideolo- 
gies and  to  join  the  community  of  free 
nations. 

This  climate  of  openness  and  recon- 
ciliation throughout  the  globe  inspires 
hope  in  us  all.  And  notwithstanding 
the  pains  of  division  and  the  dangers 
of  conflict,  the  Republic  of  Korea  is 
committed  to  sharing  the  burden  of 
building  peace  and  prosperity 
throughout  the  world. 

Korea  has  transformed  itself.  Our 
nation  has  emerged  from  the  authori- 
tarianism of  the  past  and  is  now  pro- 
pelled by  the  momentum  of  liberty, 
openness  and  democracy.  This  new  at- 
mosphere led  not  only  to  the  success 
of  the  Seoul  Olympics,  but  has  also 
provided  the  catalyst  for  changes 
unique  among  nations,  whether  devel- 
oped or  developing.  The  people  of  the 
Republic  of  Korea  have  made  extraor- 
dinary strides  toward  democracy,  and 
we  are  ready  to  face  new  challenges 
along  the  way. 

You  may  recall  the  scenes  in  my 
coimtry  only  two  years  ago  when  the 
streets  of  our  cities  were  crammed 
with  protesters,  chanting  and  clamour- 
ing for  democracy.  The  force  of  those 
demands  prompted  me,  as  a  presiden- 
tial candidate,  to  prove  my  faith  in  the 
essential  principle  of  democracy— that 
power  emanates  solely  from  the 
people.  Shortly  thereafter,  I  issued  a 
statement  which  became  known  as  the 
Jime  29  Declaration  of  Democratic 
Reform,  which  embraced  the  aspira- 
tions of  the  Korean  people. 

The  process  of  instituting  democrat- 
ic change  began  with  that  declaration. 
For  the  first  time  in  Korean  history, 
the  constitution  was  revised  with  the 
concurrence  of  both  government  and 
opposition.  In  a  free  and  competitive 
election  process,  I  was  entrusted  with 


the  Presidency,  and  the  perennial  con- 
troversy over  the  legitimacy  of  the 
government  came  to  an  end.  Then  in 
the  general  election  of  April  1988,  the 
opposing  parties,  for  the  first  time  in 
Korean  history,  won  a  combined  ma- 
jority of  the  National  Assembly  seats. 
This  enhanced  the  framework  for  rep- 
resentative democracy  by  providing  a 
rigorous  system  of  checks  and  bal- 
ances. 

Significantly,  the  elections  rein- 
forced our  commitment  to  democratic 
principles  as  my  administration  ac- 
cepted the  reality  of  a  legislature  con- 
trolled by  the  opposition.  To  you.  of 
course,  this  is  not  a  new  experience. 
To  us,  it  is  indeed  a  political  novelty. 

Our  liberalization  has  gone  well 
beyond  politics.  The  media  now  enjoys 
imcensored  freedom  to  criticize  every 
aspect  of  society,  including  the  Presi- 
dency. No  one  who  encroaches  on  civil 
rights  in  Korea  can  escape  the  sanc- 
tions of  public  opinion  or  the  rule  of 
law.  The  changes  in  Korea  are  so  di- 
verse, rapid  and  far-reaching  that  they 
can  truly  be  called  revolutionary. 

It  has  become  clear  to  me  that 
foimding  democratic  institutions  and 
making  them  work  is  no  less  difficult  a 
task  than  promoting  economic  devel- 
opment. The  pace  of  reform  has 
stirred  mounting  expectations  and 
competing  demands  in  every  comer  of 
society.  Rapid  changes  have  shaken 
the  fabric  of  existing  political,  social 
and  labor  relations  and  have  placed 
the  burden  of  reshaping  them  on  my 
government.  At  times,  social  stability 
has  been  threatened,  and  we  have 
taken  measures  to  protect  it. 

Regrettably,  certain  radicals  have 
resorted  to  force  and  committed  im- 
lawful  acts  to  pursue  their  aims  imder 
the  guise  of  democratic  reform.  Ele- 
ments seeking  to  overthrow  the  basic 
principles  of  democracy  through  class 
struggle  can  be  foimd  among  them. 
Here  also  are  the  tiny  band  of  extrem- 
ists who  parade  ainti-American  slogans 
and  perpetrate  attacks  on  U.S.  facili- 
ties. 

It  is  my  belief  that  our  political  de- 
velopment will  follow  the  example  of 
the  Western  democracies  and  that  the 
extreme  elements  in  Korea  will  dimin- 
ish in  influence  as  the  benefits  of  de- 
mocracy and  prosperity  are  enjoyed 
more  and  more.  As  one  who  pioneered 
reform  in  Korea,  I  will  confront 
squarely  every  challenge  to  our  young 
democracy,  whether  from  within  or 
without.  My  pledge  to  carry  out  demo- 
cratic reform  was  a  solemn  promise 
before  the  people  of  Korea,  and  I  have 
proudly  honored  that  pledge.  Democ- 
racy in  Korea  has  already  become  an 
unstoppable  force  which  no  one  can 
divert. 

Out  of  the  ashes  and  ruin  of  the 
war,  Mr.  President,  Korea  has 
emerged  like  a  phoenix  to  become 
what  is  now  termed  a  "newly  industri- 
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alized  country."  The  diligence  and  cre- 
ativity of  our  people  have  made  this 
tranfonnation  possible,  harnessing  the 
twin  energies  of  a  market  economy 
and  free  trade.  While  the  United 
States  helped  Korea  revitalize  its  war- 
torn  economy  with  direct  aid,  access  to 
the  D.S.  domestic  market  for  Korean 
goods  has  been  no  less  important  to 
Korea's  economic  development. 

The  United  States  is  Korea's  largest 
and  most  important  trading  partner. 
In  turn,  Korea  is  now  the  seventh 
largest  market  for  U.S.  goods  and  the 
second  largest  market  for  your  agricul- 
tural products.  Although  the  potential 
for  trade  friction  naturally  increases 
with  the  expansion  of  trade  volume,  I 
am  certain  that  all  of  these  issues  will 
be  resolved  to  mutual  satisfaction 
through  close  and  cooperative  consul- 
tation. I  find  our  success  in  settling 
trade  disputes  thus  far  encouraging. 

My  government  firmly  believes  that 
free  enterprise  will  best  serve  our 
economy  and  that  of  the  world  as  a 
whole.  Thus,  Korea  is  moving  vigor- 
ously toward  a  more  open,  liberalized 
and  self-regulating  economy.  It  would 
be  hard  to  find  a  country,  developed  or 
developing,  which  has  moved  so  far  so 
swiftly  in  opening  markets,  liberalizing 
capital  flows  and  reducing  tariffs. 

I  fully  understand  that  the  interests 
of  constituents  oblige  you.  their  repre- 
sentatives, to  seek  ways  of  strengthen- 
ing industrial  competitiveness,  protect- 
ing workers,  and  saving  jobs.  These 
are  the  same  demands  my  people 
make  of  their  government.  Consider, 
for  instance,  our  agricultural  sector. 
Nearly  20  percent  of  all  Koreans  work 
on  small,  traditional  family  farms. 
Thtis,  our  efforts  to  expand  agricultur- 
al imports  have  important  political 
and  social  consequences  for  nearly 
one-fifth  of  our  population.  Only  with 
the  passage  of  time,  can  Korea  ulti- 
mately adjust  and  achieve  openness  in 
the  agricultural  market  without  caus- 
ing political  and  social  trauma. 

We  are  undergoing  an  inevitably 
painful  transformation  in  adapting 
ourselves  to  the  principles  of  free 
trade,  but  we  are  making  astonishing 
progress.  Within  only  four  or  five 
years  from  now,  we  may  expect  the 
Korean  economy  to  have  achieved  the 
same  degree  of  openness  as  is  found  in 
the  OECD  countries. 

Even  as  a  wave  of  reconciliation 
brings  about  changes  all  over  the 
world,  the  tide,  distinguished  members 
of  Congress,  has  not  yet  reached  all 
shores. 

The  confrontation  on  the  Korean 
peninsula  has  resisted  all  efforts  for 
its  resolution.  Korea  has  lived  under 
great  tension,  each  day  for  36  years 
since  the  ceasefire.  The  Demilitarized 
Zone,  or  DMZ,  lies  only  26  miles  north 
of  Seoul,  our  capital,  with  a  popula- 
tion of  10  million.  Along  the  155-mile- 
long  DMZ  more  than  one  and  a  half 
million  troops  face  each  other,  making 


it  the  most  densely  militarized  area  in 
the  world.  Imagine,  if  you  will,  hostile 
and  combat-ready  forces  positioned  as 
close  to  this  Capitol  as  Dulles  Airport! 

Since  the  ceasefire  of  1953,  stability 
on  the  peninsula  has  been  maintained 
not  because  Pyongyang's  attitudes  or 
intentions  have  changed,  but  because 
strong  Korean  and  U.S.  military  coop- 
eration has  deterred  further  aggres- 
sion. Any  hint  of  weakening  in  the 
U.S.  defense  commitment  or  a  precipi- 
tate lessening  of  the  U.S.  military 
presence  might  cause  North  Korea  to 
misjudge  the  U.S.  commitment  to 
peace  in  the  region.  The  results  would 
be  tragic. 

Thus  far,  security  cooperation  be- 
tween our  two  countries  remains 
strong  and  effective.  Let  us  not  disturb 
it  until  necessity  dictates  change.  For 
this  reason,  I  welcome  and  applaud 
the  pledge  of  President  Bush  and  the 
American  Government  that  U.S. 
ground  troops  will  remain  as  long  as 
the  Korean  people  want  and  need 
them.  And  on  this  point,  I  must  tell 
you  that  the  voice  of  the  Korean 
people  is  clear:  A  very  recent  poll  has 
shown  that  94  percent  strongly  sup- 
port the  presence  of  U.S.  troops.  More- 
over, where  this  issue  is  concerned,  the 
usually  vocal  opposition  parties  stand 
together  with  us  as  one. 

Koreans  have  shouldered  a  greater 
burden  of  their  own  defense  than  any 
other  American  ally.  They  spend  5 
percent  of  GNP,  more  than  30  percent 
of  their  government  budget  for  de- 
fense. As  our  economy  grows,  so  Korea 
will  assume  a  larger  role  and  take 
more  responsibility  in  our  common  de- 
fense. And  needless  to  say,  a  strong 
Korean-U.S.  security  relationship  is  an 
essential  element  in  the  process  of  in- 
ducing North  Korea  toward  positive 
change. 

In  today's  climate  of  openness,  Mr. 
Speaker,  it  is  inconceivable  that  North 
Korea  can  cling  forever  to  its  extreme, 
self-imposed  isolation.  Meanwhile,  we 
are  exerting  every  possible  effort  to 
move  our  divided  land  toward  reconcil- 
iation and  to  convince  North  Korea 
that  nothing  will  be  achieved  by  force. 

In  July  of  last  year,  I  announced  a 
policy  to  reduce  the  longstanding  hos- 
tility which  divides  our  peninsula.  The 
aim  of  this  policy  is  to  create  a  part- 
nership between  South  and  North 
where  each  contributes  to  the  other's 
development. 

Last  month,  I  went  further,  in  pro- 
posing concrete  steps  to  achieve  reuni- 
fication by  joining  the  two  parts  into 
"A  Korean  National  Community."  At 
the  heart  of  any  proposal  is  the  forma- 
tion of  a  Korean  Commonwealth  as  an 
interim  measure.  Eventually,  we  shall 
reunify  Korea  as  one  nation  under  the 
principles  of  independence,  peace  and 
democracy. 

I  have  been  urging  that  a  summit 
meeting  take  place  between  Seoul  and 
Pyongyang.  At  this  smnmit,  all  issues. 


including  disarmament  and  an  agree- 
ment on  non-aggression  between 
South  and  North  Korea,  could  be  dis- 
cussed freely  and  without  precondi- 
tions. 

On  this  very  day  last  year,  I  made  a 
proposal  at  the  United  Nations  Gener- 
al Assembly  that  a  "Conference  of 
Peace  in  Northeast  Asia"  be  convened. 
The  time  has  come  now  for  the  coim- 
tries  in  the  area  to  discuss  seriously 
the  question  of  how  to  lay  a  solid 
foundation  for  lasting  peace  and  pros- 
perity in  Northeast  Asia. 

Through  our  active  open-door 
policy,  we  have  built  a  road  for  ex- 
changes and  trade  with  socialist  coim- 
tries  with  whom  Korea  has  had  no 
previous  formal  contact.  We  hope  that 
our  improved  relations  with  socialist 
countries  will  deter  North  Korean  ag- 
gression, ease  tensions  on  the  Korean 
peninsula  and  contribute  to  bringing 
North  Korea  out  into  the  open  world. 

Ladies  and  gentlemen,  the  forces  of 
freedom  and  liberty  are  eroding  the 
foundations  of  closed  societies,  and 
the  efficiency  of  the  market  economy 
and  the  benefits  of  an  open  society 
have  become  undeniable.  Now,  these 
universal  ideals,  symbolized  by  the 
United  States,  have  begun  to  imder- 
mine  the  fortresses  of  repression. 

There  is  no  longer  a  need  for  hesita- 
tion; we  know  which  social  system  best 
realizes  human  aspiration.  In  all  parts 
of  the  world,  the  prosperity  of  a  free 
society  based  on  the  common  ideal  of 
liberty  has  sparked  a  revolution  in 
thought  and  action. 

My  friends,  the  nations  of  the  Pacif- 
ic Basin  have  made  the  open  society 
and  the  market  economy  the  engines 
that  drive  the  fastest  growing  region 
in  the  world.  The  Pacific  will  become 
even  more  important  to  the  United 
States,  and  Korea  will  begin  to  con- 
tribute more  the  prosperity  and  peace 
of  the  region,  and  become  an  increas- 
ingly important  American  ally. 

I  am  confident  that  Korea  and  the 
United  States  of  America  will  be 
"Partners  for  Progress"  allied  to  open 
a  new  era— an  era  in  which  nations 
around  the  globe  enjoy  the  freedom 
and  prosperity  we  both  so  deeply  cher- 
ish. Let  us  renew  this  relationship  to 
foster  prosperity  and  contribute  to  the 
world  progress. 

Mr.  Speaker,  Mr.  President,  ladies 
and  gentlemen,  although  I  am  about 
to  leave  this  rostrum,  the  message  I 
came  to  deliver  is  not  complete.  That 
is  because  I  look  forward  to  the  day 
when  some  future  Korean  president 
may  be  invited  to  address  this  distin- 
guished assembly  and  describe  the 
vision  I  spoke  of  today  as  an  achieve- 
ment fulfilled,  not  as  tomorrow's  hope. 
When  that  President  speaks  before 
you  as  I  have  today  and  reflects  on 
those  triumphs,  all  of  us  can  take 
great  pride.  For  we  wiU  have  risen  to 
the  challenges  of  our  day  and  passed 


onto  our  children  a  world  far  better 
than  the  one  we  inherited:  safer,  more 
prosperous,  fairer  and  happier. 

God  bless  America  and  I  thank  you 
all. 

[Applause,  the  Members  rising.] 

At  II  o'clock  and  42  minutes  a.m., 
the  President  of  the  Republic  of 
Korea,  accompanied  by  the  committee 
of  escort,  retired  from  the  Hall  of  the 
House  of  Representatives. 

The  Doorkeeper  escorted  the  invited 
guests  from  the  Chamber  in  the  fol- 
lowing order: 

The  ambassadors,  ministers,  and 
charges  d'affaires  of  foreign  govern- 
ments. 


ANNOUNCEMENT  BY  THE 
SPEAKER 

The  SPEAKER.  The  Chair  will  re- 
ceive requests  for  1 -minute  speeches. 


rather    than    by    ambulances,    fire 
trucks,  and  cranes. 


JOINT  MEETING  DISSOLVED 

The  SPEAKER.  The  Chair  declares 
the  joint  meeting  of  the  two  Houses 
dissolved. 

Accordingly,  at  11  o'clock  and  46 
minutes  a.m.,  the  joint  meeting  of  the 
two  Houses  was  dissolved. 

The  Members  of  the  Senate  retired 
to  their  Chamber. 

ANNOUNCEMENT  BY  THE  SPEAKER 

The  SPEAKER.  The  House  will  con- 
tinue in  recess  until  12:15  p.m. 


D  1215 

AFTER  RECESS 

The  recess  having  expired,  the 
House  was  called  to  order  by  the 
Speaker  at  12  o'clock  and  15  minutes 
p.m. 


PRINTING  OF  PROCEEDINGS 
HAD  DURING  RECESS 

Mr.  BROWN  of  California.  Mr. 
Speaker,  I  ask  unanimous  consent  that 
the  proceedings  had  during  the  recess 
be  printed  in  the  Record. 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
California? 

There  was  no  objection. 


MESSAGE  FROM  THE  SENATE 

A  message  from  the  Senate  by  Mr. 
Hallen,  one  of  its  clerks,  announced 
that  the  Senate  had  passed  without 
amendment  bills  of  the  House  of  the 
following  titles: 

H.R.  801.  An  act  to  designate  the  United 
States  Court  of  Appeals  Building  at  56  For- 
syth Street  in  Atlanta,  Georgia,  as  the 
"Elbert  P.  Tuttle  United  States  Court  of  Ap- 
peals Building"  and 

H.R.  3385.  An  act  to  provide  assistance  for 
free  and  fair  elections  in  Nicaragua. 

The  message  also  announced  that 
the  Senate  had  passed  a  bill  of  the  fol- 
lowing title,  in  which  the  concurrence 
of  the  House  is  requested: 

S.  1711.  An  act  to  implement  the  Presi- 
dent's 1989  national  drug  control  strategy. 


THE  OCTOBER  17  SAN 
FRANCISCO  EARTHQUAKE 

(Mr.  BROWN  of  California  asked 
and  was  given  permission  to  address 
the  House  for  1  minute  and  to  revise 
and  extend  his  remarks.) 

Mr.  BROWN  of  California.  Mr. 
Speaker,  yesterday's  earthquake  in 
San  Francisco  highlights  the  impor- 
tance of  anticipating  and  planning  for 
natural  disasters,  rather  than  merely 
reacting  to  them  after  the  death  toll 
has  been  announced.  This  magnitude 
6.9  earthquake  has  resulted  in  at  least 
273  luiown  deaths,  as  well  as  serious 
disruption  of  the  infrastructure  of  the 
San  Francisco-Oakland-San  Jose 
region,  including  loss  of  electricity  for 
over  1  million  people.  Yet  the  outcome 
could  have  been  far  worse.  An  earth- 
quake comparable  to  the  famous  1906 
San  Francisco  event  would  unleash  up 
to  50  times  more  destructive  energy, 
with  consequences  that  are  unimagi- 
ncble  even  in  light  of  yesterday's  dis- 
aster. 

Our  ability  to  plan  for  serious  earth- 
quakes and  mitigate  their  effects  has 
been  seriously  compromised  by  inad- 
eqtnte  levels  of  funding  for  the  Na- 
tional Earthquake  Hazards  Reduction 
Program.  Funding  for  this  program 
now  stands  at  a  mere  $66  million.  In 
real  purchasing  power,  this  is  less  than 
two-thirds  of  the  funding  appropriated 
in  1977. 

A  1987  review  by  a  blue  ribbon  panel 
of  experts  found  that  our  earthquake 
hazards  program  was  so  eroded,  and 
that  some  parts  of  the  program  were 
so  poorly  funded,  that  the  momentum 
gained  by  recent  advances  in  knowl- 
edge is  dissipating,  especially  in  the 
important  area  of  earthquake  resist- 
auit  construction  techniques.  The  com- 
mittee also  warned  that  without 
higher  levels  of  fimding,  the  program 
could  soon  lose  many  of  its  most  quali- 
fied researchers. 

In  order  to  reverse  this  bleak  out- 
look for  the  earthquake  hazard  pro- 
gram, this  group  recommended  an 
annual  budget  of  $198.4  million.  This 
recommended  funding  level  would  rep- 
resent only  three-tenths  of  1  percent 
of  the  total  damages  of  $60  billion  esti- 
mated to  result  from  a  single  major 
U.S.  earthquake. 

The  fiscal  year  1990  request  from 
the  administration  for  the  National 
Earthquake  Program  was  a  paltry 
$64.8  million— yet  another  reduction. 
This  is  entirely  inadequate,  and  irre- 
sponsible as  well.  The  earthquake  in 
San  Francisco  yesterday  is  a  remind- 
er—and, in  fact,  it  is  a  relatively  gentle 
reminder— that  natural  hazards  are 
best   fought   by   preventative   action. 


DETRIGGERIZATION  OF  SEQUES- 
TRATION BEFORE  RECONCILI- 
ATION 

(Mr.  MICHEL  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  MICHEL.  Mr.  Speaker,  we  have 
once  again  arrived  at  that  legendary 
landmark  of  legislative  topography, 
the  budget  impasse. 

We  seem  unable  to  go  forward  and 
unwilling  to  go  back  to  find  out  where 
we  lost  our  way,  and  it  seems  to  me  we 
need  a  guide  through  the  budget  im- 
passe. 

In  a  meeting  with  President  Bush 
this  morning.  I  proposed  the  follow- 
ing: 

Sequestration  should  continue  until 
all  13  bills  are  disposed  of;  sequestra- 
tion should  remain  in  force  until  rec- 
onciliation becomes  law;  sequestration 
should  remain  operative  until  the  debt 
ceiling  is  resolved. 

I  also  proposed  today  a  continuing 
resolution  to  run  until  November  15  if 
we  keep  in  mind  the  three  cardinal  vir- 
tues: It  has  to  be  clean,  it  has  to  be 
temporary,  and  it  has  to  be  the  last 
one. 

The  idea  that  reconciliation  alone 
will  get  us  off  the  fiscal  hook  is  wrong. 
Sequestration  is  meant  to  be  a  discipli- 
nary instrument  to  curb  our  ungovern- 
able appetites  and  energies.  If  we  cast 
aside  sequestration  because  we  have 
agreed  solely  on  reconciliation,  we  will 
abandon  all  discipline. 

In  our  youth  we  were  taught  spare 
the  rod  and  spoil  the  child.  Today  the 
message  is:  Spare  the  sequestration 
and  spoil  the  House. 

Mr.  Speaker,  this  is  my  prescription 
for  beginning  the  long  march  out  of 
the  dreaded  budget  impasse,  in  which 
so  many  deficits  grow  while  promises 
disappear.  I  hope  the  House  will  see  fit 
to  follow  these  suggestions. 


PRELIMINARY      ESTIMATES      ON 
NORTHERN  CALIFORNIA 

EARTHQUAKE 

(Mr.  FAZIO  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  FAZIO.  Mr.  Speaker,  as  my  col- 
leagues are  aware,  northern  California 
late  yesterday  suffered  from  an  earth- 
quake of  devastating  proportions  that 
caused  enormous  damage  to  public 
and  private  property  and  substantial 
loss  of  life  throughout  the  bay  area. 

At  the  present  time,  the  death  toll 
stands  at  no  less  than  272  with  hun- 
dreds more  injured,  and  the  estimates 
of  property  damage  are  expected  to  be 
well  in  excess  of  $1  billion.  The  prelim- 


25062 


CONGRESSIONAL  RECORD— HOUSE 


October  18,  1989 


October  18,  1989 


CONGRESSIONAL  RECORD— HOUSE 


25063 


inary  estimates  of  road  damage  alone 
in  the  bay  area  are  in  excess  of  $500 
million,  according  to  the  California 
Department  of  Transportation. 

Clearly,  the  damage  to  the  infra- 
structure in  the  bay  area  is  going  to 
have  a  harmful  affect  on  the  economy 
of  the  region  for  the  near  future. 

And,  while  the  losses  of  life  are  dev- 
astating to  us  all  and  are  likely  to  es- 
calate as  we  hear  from  those  localities 
closer  to  the  epicenter,  it  is  important 
to  remind  ourselves  that  the  tough 
building  codes  and  the  high  state  of 
emergency  preparedness  that  Califor- 
nia State  and  local  governments  main- 
tain are  largely  responsible  for  holding 
down  the  number  of  fatalities  and  the 
scope  of  the  damage  from  this  enor- 
mous quake.  The  quake  in  Armenia 
last  year,  which  was  of  the  same  mag- 
nitude as  yesterday's  San  Francisco 
quake,  resulted  in  the  loss  of  more 
than  25,000  lives,  100  times  the  cur- 
rent confirmed  casualties  in  the  bay 
area.  Similarly,  10,000  people  lost  their 
lives  in  the  Mexico  City  quake. 

Mr.  Speaker.  I  applaud  the  quick  re- 
sponse of  Lt.  Gov.  Leo  McCarthy  in 
seeing  that  the  area  be  declared  a  dis- 
aster area  and  be  made  eligible  for 
Federal  disaster  assistance.  And,  I  also 
i^jplaud  the  quick  response  of  the 
President,  who  just  hours  after  the 
quake  hit,  reassured  the  residents  of 
the  bay  area  that  the  Federal  Govern- 
ment would  do  all  that  it  could  to  pro- 
vide timely  and  meaningful  disaster 
aid. 

It  is  my  understanding  that  FEMA 
has  a  large  portion  of  the  $1.08  billion 
that  was  just  approved  for  disaster  as- 
sistance in  response  to  Hurricane 
Hugo.  Much  of  that  disaster  assistance 
remains  unspent.  But  my  bay  area  col- 
leagues and  I  will  be  working  to  ensure 
that  adequate  funds  are  available  to 
FEMA  and  other  disaster  relief  ac- 
couints  for  highway  repairs,  and  the 
repair  of  other  public  and  private 
structures,  and  to  help  bay  area  resi- 
dents begin  the  long  process  of  re- 
building. 


D  1220 

WHITTIER,  CA.  TO  ASSIST 
VICTIMS  OF  BAY  AREA  QUAKE 

(Mr.  DREIER  of  California  asked 
and  was  given  permission  to  address 
the  House  and  to  revise  and  extend  his 
remarks.) 

Mr.  DREIER  of  California.  Mr. 
Speaker,  2  years  and  17  days  ago 
Whittier.  CA,  which  I  am  privileged  to 
represent,  suffered  a  terrible  earth- 
quake, not  nearly  the  magnitude  of 
what  we  saw  last  night  in  the  San 
Francisco  Bay  area,  but  it  was  never- 
theless, a  horrible  experience.  I  hope 
very  much.  Mr.  Speaker,  that  we  will 
be  able  to  apply  what  we  learned  from 
the  Whittier  quake  to  San  Francisco's 
tragedy.  I  am  pleased  to  see  that  we 
already  have. 


I  would  like  to  begin  by  commending 
President  Bush  and  the  Federal  Emer- 
gency Management  Agency  for  expedi- 
tiously taking  the  initial  steps  to  ad- 
dress this  horrible  disaster.  There  is 
always  a  silver  lining  in  this  dark 
cloud.  I  will  never  forget  when  the 
people  whom  I  represent  in  Whittier 
rushed  to  the  assistance  of  others  in 
the  wake  of  the  aftershock  which  took 
place  the  Sunday  morning  following 
the  October  1  earthquake.  Just  like 
that  we  have  seen  many  people  in  the 
San  Francisco  Bay  area,  who  were  at 
opposite  ends  of  the  spectrum  when  it 
came  to  the  World  Series,  come  to- 
gether because  of  this  horrible  trage- 
dy. 

We  have  some  very  difficult  days 
ahead. 

I  would  like  to  say  to  my  colleagues 
in  the  bay  area  that  I  pledge  to  do  ev- 
erything that  I  possibly  can  to  provide 
assistance  because  of  the  experience 
which  I  and  the  people  on  my  staff 
had  2  years  ago. 


Ohio  has  the  best  collection  rate  of 
student  loans  in  the  country,  almost 
100  percent.  Ohio  has  made  a  commit- 
ment to  collect  defaulted  loans  by  allo- 
cating more  money  for  default  protec- 
tion while  employing  a  larger  collec- 
tion staff  than  most  States. 

Additionally,  rather  than  wait  until 
the  loan  goes  into  default  to  begin  the 
collection  process— 180  days  after  the 
first  day  of  a  delinquent  payments— 
the  Ohio  Student  Loan  Commission 
begins  the  collection  process  after  the 
first  day  of  delinquency. 

This  policy  of  a  diligent  collection 
process  combined  with  a  statewide 
commitment  to  pursue  defaulted  loans 
should  be  observed  by  less- successful 
States. 

Since  budget  concerns  are  at  the 
forefront  of  the  national  agenda,  the 
collection  of  almost  $6  billion  should 
be  given  high  priority. 


GENE  TAYLOR  WINS  FIFTH  CON- 
GRESSIONAL DISTRICT  SEAT 
IN  MISSISSIPPI 

(Mr.  MONT<jrOMERY  asked  and 
was  given  permission  to  address  the 
House  for  1  minute  and  to  revise  and 
extend  his  remarks.) 

Mr.  MONTGOMERY.  Mr.  Speaker, 
I  am  pleased  to  announce  that  Gene 
Taylor,  a  Democrat  running  for  the 
Fifth  Congressional  District  seat  in 
Mississippi,  was  elected  by  a  65-per- 
cent vote  on  this  last  Tuesday.  He  will 
be  sworn  in  next  Tuesday. 

Mr.  Speaker,  a  special  Amtrak  train 
coming  from  Mississippi  to  bring  his 
supporters  will  come  up  to  Washing- 
ton for  the  swearing-in. 

Gene  Taylor  has  legislative  and  city 
council  experience.  In  my  opinion,  Mr. 
Speaker,  he  will  be  active  in  his  com- 
mittee assignments  and  he  will  have  a 
high  voting  and  attendance  record. 

I  believe  Members  will  enjoy  serving 
with  Gene  Taylor  on  both  sides  of  the 
aisle. 

Mr.  Speaker,  we  have  a  seat  for  him 
back  in  the  "amen  corner." 


OHIO  HAS  NATIONS  BEST  COL- 
LECTION RATE  OF  STUDENT 
LOANS 

(Mr.  DONALD  E.  "BUZ"  LUKENS 
asked  and  was  given  permission  to  ad- 
dress the  House  for  1  minute  and  to 
revise  and  extend  his  remarks.) 

Mr.  DONALD  E.  "BUZ"  LUKENS. 
Mr.  Speaker,  the  Department  of  Edu- 
cation has  estimated  that  by  the  end 
of  fiscal  1989,  student  loan  defaults 
will  resu:h  $5.8  billion.  Despite  various 
collection  methods  employed  by  the 
Government  over  the  years,  that  total 
continues  to  rise. 

However,  I  am  proud  to  announce 
that  Ohio  is  not  part  of  that  problem. 


TRADE  POLICY  FAIRNESS  IS  A 
TWO-WAY  STREET 

(Mi.  TRAFICANT  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  TRAFICANT.  Mr.  Speaker.  I. 
like  many  others,  was  very  glad  to  see 
President  Roh  here  today.  He  seems 
like  a  great  man,  and  his  speech  was 
most  encouraging. 

But  I  do  not  want  to  be  the  one  who 
rains  on  everybody's  parade,  and  to 
steal  Bill  Prenzel's  line,  to  stop  this 
love-in,  but  I  have  a  few  questions. 

The  first  one  is  why  does  a  Chevy 
truck  cost  $40,000  in  Korea? 

Now  Mr.  Roh  talks  fairness.  When  is 
this  trade  fairness  going  to  be  a  two- 
way  street? 

Second  of  all,  sure  everybody  wants 
our  troops.  Our  troops  are  over  there 
helping  to  keep  everybody  free  and 
sound  while  America  is  going  to  hell. 

I  would  like  to  see  our  troops  come 
back  here,  be  put  on  our  border,  spend 
the  tax  dollars  here  in  America,  keep 
drug  smugglers  out,  and  we  would 
have  a  better  country. 

Now  I  am  encouraged  by  Mr.  Roh, 
but  actions  speak  louder  than  words, 
and  we  need  a  two-way  street  trade 
policy. 


A  STANDARD  FOR  ETHICS 
REFORM  LEGISLATION 

(Mr.  SMITH  of  Texas  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  SMITH  of  Texas.  Mr.  Speaker, 
the  I»resident's  standard  for  ethics 
reform  is  that  it  be  fair,  objective,  and 
consistent  with  common  sense. 

Fair  in  the  eyes  of  both  citizens  and 
(jovemment  employees:  The  interests 
of  the  American  people  will  not  be 


served  by  laws  that  would  effectively 
punish  public  servants. 

Objective:  The  ethics  laws  must  be 
easily  recognizable  as  serving  the  pub- 
lics' interests  and  not  special  interests. 

Consistent  with  common  sense: 
Ethics  laws  should  reflect  Americans' 
values  of  right  and  wrong. 

Following  up  on  the  outstanding  ef- 
forts of  the  bipartisan  task  forces  in 
the  House,  all  Members  will  be  well 
served  in  the  months  ahead  by  focus- 
ing on  the  guidelines  set  forth  by  the 
President. 

Working  together,  we  can  reaffirm 
the  integrity  of  our  representative 
government. 


THIS  COUNTRY  HAS  TAKEN  ON 
TOO  MUCH  DEBT 

(Ms.  KAPTUR  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  her 
remarks.) 

Ms.  KAPTUR.  Mr.  Speaker,  last 
Friday  our  stock  market  experienced  a 
second  major  crash  in  2  years.  All  ex- 
perts tell  us  it  was  because  businesses 
and  corporations  in  this  country  have 
taken  on  too  much  debt.  Debt-laden 
businesses,  a  debt-laden  Government, 
and  debt-laden  American  families. 

Holding  in  my  hand  today,  I  have 
over  25  solicitations  I  personally  re- 
ceived from  banks  across  this  country 
asking  me  to  signup  for  credit  cards; 
not  to  open  up  a  savings  account— Citi- 
bank, FCC  National  Bank  of  Dela- 
ware, Ameritrust,  Chase  Manhattan 
Bank,  Equibank— the  list  goes  on. 

We  even  got  solicitations  from  Amer- 
ican Air  Lines,  Macy's,  Sears  and  Colo- 
nial National  Bank,  U.S.A. 

A  few  days  ago  in  the  paper  it  was 
reported  a  Denver  bank  has  a  new 
idea.  Now  they  want  to  have  young 
children.  12  years  and  younger,  estab- 
lish credit  cards  for  which  they  will 
have  to  pay  18.8  percent  in  interest. 

A  buy-now,  pay-later  philosophy, 
that  is  what  is  wrong  with  this  coun- 
try. America  became  an  industrial 
giant  because  we  stood  on  our  own  two 
feet.  Let  us  get  back  to  basics  and  get 
the  financial  institutions  of  this  coun- 
try to  help  turn  the  American  ship  of 
state  around. 

We  ought  to  learn  how  to  pay  our 
own  bills. 


STRENGTHENING  OP  BUILDING 
CODES  PAYS  DIVIDENDS 

(Mr.  NAGLE  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  NAGLE.  Mr.  Speaker,  like  most 
Americans,  I  have  been  closely  follow- 
ing the  news  reports  of  the  earth- 
quake in  California.  I  have  been 
deeply  impressed  by  a  nimiber  of 
things:  The  strength,  resiliancy.  and 
bravery  of  the  people;  the  profession- 


alism and  preparation  of  the  emergen- 
cy response  teams;  and  the  amazing 
degree  to  which  the  damage— serious 
and  widespread  as  it  is— seems  to  have 
been  limited  compared  to  the  damage 
which  has  occurred  in  other  countries 
from  similarly  powerful  earthquakes. 

When  I  learned  the  power  of  this 
earthquake  was  similar  to  the  one 
which  leveled  Armenia,  I  feared  we 
would  soon  be  hearing  reports  of  the 
same  kind  of  catastrophic  results.  But 
our  cities  have  not  been  destroyed. 
And  tens  of  thousands  of  Americans 
are  not  dead. 

For  several  years  some  have  offered 
a  steady  drumbeat  about  how  ridicu- 
lous Government  rules  and  regulations 
can  be;  how  bothersome  those  who  en- 
force them  can  be;  and  how  we 
should— to  the  maximum  extent  possi- 
ble—systematically dismantle  the  ma- 
chinery of  government. 

What  happened  in  California— or 
more  to  the  point,  what  did  not 
happen— proves  the  fallacy  of  those 
arguments. 

In  California,  the  machinery  of 
local,  State,  and  Federal  Governments 
which  set  the  building  codes  and  en- 
forced them;  hired  and  trained  the 
professional  response  teams,  and 
which  swung  into  immediate  action 
has  had  obvious  impact. 

It  has  saved  lives  and  prevented  bil- 
lions of  dollars  in  property  damage. 

I  think  it  is  appropriate  to  remember 
that  at  a  time  like  this,  and  in  the 
weeks  and  months  which  lie  ahead. 


D  1230 

INSOLVENT  THRIFT  INSTITU- 
TIONS TO  BE  SUBJECT  OF 
SCHEDULED  HEARING 

(Mr.  PICKLE  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  PICKLE.  Mr.  Speaker,  I  wish  to 
advise  the  Members  of  the  House  to 
an  important  hearing  on  the  role  of 
federal  borrowing  and  loan  guarantees 
by  the  Resolution  Trust  Corporation 
in  resolving  insolvent  thrift  institu- 
tions. This  hearing  by  the  subcom- 
mitte  on  Oversight  of  the  Conmiittee 
on  Ways  and  Means  is  now  scheduled 
to  be  held  on  Tuesday.  October  31. 
1989. 

In  calling  these  hearings  we  are  not 
attempting  to  reopen  issues  which 
were  addressed  and  settled  with  the 
passage  of  the  Financial  Institutions 
Reform,  Recovery  and  Enforcement 
Act  of  1989  [FIRREA].  Nor.  am  I  rais- 
ing questions  about  the  issuance  of 
bonds  by  the  Treasury  and  the  Resolu- 
tion Funding  Corporation  which  were 
authorized  by  law.  I  am,  however,  seri- 
ously concerned  by  the  possibility  that 
the  swlministracion  intends  to  raise  ad- 
ditional resources  for  the  resolution  of 
insolvent  thrifts  through  the  creation 
of  additional  financial  entities.  I  am 


particularly  concerned  that  such  bor- 
rowing might  be  characterized  as 
having  the  full  faith  and  credit  of  the 
Federal  Government  while  also  being 
treated  as  off-budget  for  accoimting 
purposes.  Such  an  approach  might 
well  expose  the  American  taxpayer  to 
many  billions  of  dollars  in  additional 
liabilities,  and  significantly  increase 
the  cost  of  the  federal  effort  to  assist 
failing  thrift  institutions. 

We  have  already  approved  $50  bil- 
lion dollars  for  this  effort,  and  ap- 
proved an  additional  $5  billion  line  of 
Treasury  Department  credit  for  the 
Resolution  Trust  Corporation.  I  feel 
very  strongly  that  no  additional  re- 
sources should  be  raised  or  new  enti- 
ties created  for  this  purpose  without 
very  careful  deliberation  and  prior  t^ 
proval  by  the  Congress.  The  purpose 
of  this  hearing  is  to  determine  exactly 
what  the  administration's  plans  are  in 
this  regard,  and  to  determine  how  best 
the  Congress  might  respond. 


NEW  INVESTIGA-nON  CALLED 
FOR  ON  GANDER,  NEWFOUND- 
LAND AIR  CRASH 

(Mr.  TALLON  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks. ) 

Mr.  TALLON.  Mr.  Speaker,  recent 
news  accounts  have  heightened  the 
concern  regarding  the  1985  Gander. 
Newfoundland,  crash  which  killed  248 
American  soldiers.  The  American 
public  is  now  called  for  a  separate  U.S. 
investigation  of  the  crash. 

My  colleagues  can  show  their  deter- 
mination to  find  answers  about  this 
tragedy  by  joining  with  more  than  60 
other  members  in  signing  a  letter  to 
President  Bush  urging  him  to  initiate 
this  investigation. 

By  now  many  of  you  are  aware  of 
the  inconsistencies  of  the  crash  inves- 
tigation. Over  the  next  week  or  so,  I 
intend  to  share  with  you  several  exam- 
ples which  are  typical  of  the  inconsist- 
ent and  insensitive  response  of  U.S. 
agencies  to  the  Gander  mystery. 

Congress  and  the  administration  owe 
it  to  the  soldiers  who  perished  at 
Gander  and  their  families  to  do  every- 
thing possible  to  find  the  truth  about 
this  tragedy. 


EXPRESSION  OP  SYMPATHIES 
ON  THE  CALIFORNIA  EARTH- 
QUAKE 

(Mr.  DE  LUGO  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  DE  LUGO.  Mr.  Speaker,  I  want 
to  extend  my  heartfelt  sympathies 
and  the  sympathies  of  the  people  of 
the  U.S.  Virgin  Islands  to  the  people 
of  the  San  Francisco  Bay  Area  and 
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northern  California,  who  were  struck 
by  a  major  earthquake  last  night. 

We  in  the  Virgin  Islands,  of  course, 
are  going  through  our  own  disaster 
caused  by  Hurricane  Hugo.  So  we 
know  first  hand  the  sense  of  loss  and 
fear  that  strikes  when  nature  shows 
her  power  to  take  human  life  and  to 
sweep  aside  the  electrical  power, 
phone  and  communication  systems 
that  bind  our  commimities  together. 
The  people  of  the  Virgin  Islands 
extend  their  sympathies  and  encour- 
agement as  the  people  of  northern 
California  mourn  their  losses  and 
gather  strength  to  rebuild. 

I  want  to  extend  our  concern  to  all 
my  colleagues,  the  Members  of  Con- 
gress from  northern  California,  who 
are  doing  their  utmost  to  help  their 
communities  affected  by  the  earth- 
quake. This  includes  our  special  con- 
cern for  the  work  of  Representatives 
George      Miller.      Nancy      Pelosi, 

NORMAM    MiNETA,    LSON    PANETTA,    VIC 

Fazio,  Barbara  Boxer,  Ron  Dellums, 
Pete  Stark,  Don  Edwards,  Tom 
IjAntos,  Tom  Campbell,  Doug  Bosco, 
Wally  Herger,  Norman  Shumway, 
and  Gary  Condit. 

The  death  and  destruction  caused  by 
this  earthquake  are  tragic.  I  am  sure 
that  this  Congress  and  our  Nation  will 
unite  to  relieve  the  suffering  and  re- 
build the  damage. 


to  develop  a  good,  signable  child  care 
biU. 


PRESIDENT  BUSH  IS  COMMIT- 
TED TO  SIGNING  GOOD  CHILD 
CARE  LEGISLATION 

(Mr.  GINGRICH  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  GINGRICH.  Mr.  Speaker,  I 
think  it  is  very  important,  as  we  look 
at  the  reconciliation  negotiations,  to 
recognize  that  President  Bush  is  very 
committed  to  a  good  child  care  bill.  He 
is  very  committed  to  a  child  care  bill 
which  does  not  discriminate  against 
mothers  who  stay  home  with  their 
children.  He  is  very  committed  to  a 
child  care  bill  which  will  allow  and  em- 
power parents  to  choose  what  kind  of 
child  care  facilities  they  send  their 
children  to.  He  is  very  committed  to  a 
child  care  bill  which  allows  people  to 
use  churches  and  synagogues  and 
other  religiously  affiliated  child  care 
facilities. 

But  he  is  opposed  to  a  child  care  bill 
which  is  antireligious,  he  is  opposed  to 
a  child  care  bUI  which  sets  up  a  large 
Federal  bureaucracy,  and  he  is  op- 
posed to  a  child  care  bill  which  takes 
power  away  from  parents  and  which 
discriminates  against  mothers  who 
want  to  stay  at  home. 

Mr.  Speaker.  I  believe  the  President 
will  veto  a  bad  child  care  bill  imder 
any  circumstance,  no  matter  what  it  is 
packaged  with,  and  I  urge  our  col- 
leagues to  work  with  President  Bush 


AIR  NATIONAL  GUARD  UNIT 
COMMENDED  ON  WINNING 
"GUNSMOKE  89"  COMPETITION 

(Without  objection,  Mr.  Montgom- 
ery was  given  permission  to  address 
the  House  for  1  minute  and  to  revise 
and  extend  his  remarks.) 

Mr.  MONTGOMERY.  Mr.  Speaker, 
an  Air  National  Guard  unit  has  again 
won  the  Air  Force's  worldwide  air-to- 
ground  gunnery  competition,  known 
as  "Gunsmoke."  The  unit  is  the  169th 
Tactical  Fighter  Group,  stationed  at 
McEIntire  Air  National  Guard  Base  in 
Eastover.  SC. 

This  competition  includes  unit  and 
individual  competition  in  the  areas  of 
bombing,  strafing,  navigation,  mainte- 
nance, and  weapons  loading.  "Gun- 
smoke  89"  included  80  aircraft  and 
more  than  1,000  people  from  active 
and  guard  and  reserve  bases  from 
around  the  world. 

The  top  gun  in  the  competition  was 
an  Air  Force  reservist,  Capt.  Patrick 
Shay,  with  the  944th  Tactical  Fighter 
Group  from  Luke  Air  Force  Base,  AZ. 

Mr.  Speaker,  this  is  another  indica- 
tion of  the  skill  and  professionalism  of 
our  Air  National  Guard  and  Air  Force 
Reserve.  We  have  given  our  Reserve 
components  more  missions  over  the 
past  few  years  and  they  have  proven 
equal  to  the  task. 


AMERICA  ON  SALE  FOR  HALF 
PRICE 

(Mr.  RIDGE  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  RIDGE.  Mr.  Speaker,  we  are 
once  again  treated  to  a  good  deal  of 
hand-wringing  in  this  morning's 
papers  following  yesterday's  release  of 
the  merchandise  trade  figures  for 
August.  Our  trade  deficit  surged  to  the 
largest  deficit  of  any  1  month  this 
year  and  for  the  second  month  in  row 
U.S.  exports  have  dropped.  The  num- 
bers appear  to  signal  that  the  easy  im- 
provements in  the  trade  deficit  have 
been  made  and  that  perhaps  our 
export  drive  has  run  out  of  steam. 

Equally  expected  was  the  hue  and 
cry  from  some  comers  that  we  need  to 
reduce  the  value  of  the  dollar  if  we  are 
to  make  any  substantial  progress 
toward  driving  this  deficit  down.  My 
colleagues,  be  aware,  this  is  a  wrong- 
headed  and  dangerous  strategy.  Dollar 
devaluation  is  no  panacea  to  our  trade 
and  competitiveness  problems. 

And  for  those  who  need  persuading, 
I  would  call  their  attention  to  the 
words  of  Bear  Steams'  chief  economist 
Lawrence  Kudlow  who  was  quoted  re- 
cently as  stating  that,  "were  it  true 
that  a  weak  currency  paves  the  way 
for  trade  surpluses,  then  presumably 


Argentina  would  be  the  center  of 
today's  global  economy." 

The  drop  in  the  dollar  over  the  past 
few  years  has  already  put  America  on 
sale  for  half-price.  The  solution  to 
continuing  and  staggering  deficits  is 
not  a  further  discount  on  our  already 
low  prices.  The  solution  is  for  this 
Nation  to  make  itself  a  trading 
nation— we  are  not  that  today. 

Mr.  Speaker,  we  should  be  about  the 
business  of  becoming  a  trade  nation  in 
the  future.  We  must  emphasize  ex- 
ports. 


INTERNATIONAL  DEVELOPMENT 
AND  FINANCE  ACT  OF  1989 

Mr.  BEILENSON.  Mr.  Speaker,  by 
direction  of  the  Committee  on  Rules,  I 
call  up  House  Resolution  267  and  ask 
for  its  immediate  consideration. 

The  Clerk  read  the  resolution,  as  fol- 
lows: 

H.  R£S.  267 
Resolved,  That  at  any  time  after  the  adop- 
tion of  this  resolution  the  Speaker  may, 
pursuant  to  clause  Kb)  of  rule  XXIII,  de- 
clare the  House  resolved  into  the  Commit- 
tee of  the  Whole  House  on  the  State  of  the 
Union  for  the  consideration  of  the  bill  (H.R. 
2494)  to  amend  the  Export-Import  Bank  act 
of  1945  to  authorize  the  appropriation  of 
not  to  exceed  $100,000,000  to  the  Tied  Aid 
Credit  Fund  for  fiscal  year  1990,  and  to  pro- 
vide for  expenditures  from  such  Fund 
during  such  fiscal  year,  and  the  first  reading 
of  the  bill  shall  be  dispensed  with.  After 
general  debate,  which  shall  be  confined  to 
the  bill  and  the  amendments  made  in  order 
by  this  resolution  and  which  shall  not 
exceed  one  hour,  to  be  equally  divided  and 
controlled  by  the  chairman  and  ranking  mi- 
nority member  of  the  Committee  on  Bank- 
ing. Finance  and  Urban  Affairs,  the  bill 
shall  be  considered  for  amendment  under 
the  five-minute  rule.  It  shall  be  in  order  to 
consider  the  amendment  in  the  nature  of  a 
substitute  recommended  by  the  Committee 
on  Banking,  Finance  and  Urban  Affairs  now 
printed  in  the  bill  as  an  original  bill  for  the 
purpose  of  amendment  under  the  five- 
minute  rule,  said  substitute  shall  be  consid- 
ered for  amendment  by  title  instead  of  by 
section,  each  title  shall  be  considered  as 
having  been  read,  and  all  points  of  order 
against  the  bill  for  failure  to  comply  with 
the  provisions  of  clause  7  of  rule  XVI  are 
hereby  waived.  It  shall  be  in  order  to  consid- 
er en  bloc  the  amendments  printed  in  the 
report  of  the  Committee  on  Rules  accompa- 
nying this  resolution,  if  offered  by  Chair- 
man Fauntroy  of  the  District  of  Columbia, 
or  his  designee  and  said  amendments  en 
bloc  shall  not  be  subject  to  a  demand  for  a 
division  of  the  question  in  the  House  or  in 
the  Committee  of  the  Whole.  At  the  conclu- 
sion of  the  consideration  of  the  bill  for 
amendment,  the  Committee  shall  rise  and 
report  the  bill  to  the  House  with  such 
amendments  as  may  have  been  adopted,  and 
any  Member  may  demand  a  separate  vote  in 
the  House  on  any  amendment  adopted  in 
the  Committee  of  the  Whole  to  the  bill  or 
to  the  committee  amendment  in  the  nature 
of  a  substitute.  The  previous  question  shall 
be  considered  as  ordered  on  the  bill  and 
amendments  thereto  to  final  passage  with- 
out intervening  motion  except  one  motion 
to  recommit  with  or  without  instructions. 


The  SPEAKER  pro  tempore  (Mr. 
MURTHA).  The  question  is,  will  the 
House  now  consider  House  Resolution 
267? 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  House  agreed  to  consider  House 
Resolution  267. 

The  SPEAKER  pro  tempore.  The 
gentleman  from  California  [Mr.  Beil- 
enson]  is  recognized  for  1  hour. 

Mr.  BEILENSON.  Mr.  Speaker,  I 
yield  the  customary  30  minutes,  for 
purposes  of  debate  only,  to  the  gentle- 
man from  New  York  [Mr.  Solomon], 
and  pending  that.  I  yield  myself  such 
time  as  I  may  consume. 

Mr.  Speaker.  House  Resolution  267 
is  the  rule  providing  for  consideration 
of  H.R.  2494.  the  International  Devel- 
opment and  Finance  Act  of  1989.  This 
is  an  open  rule,  providing  for  1  hour  of 
general  debate  to  be  equally  divided 
and  controlled  by  the  chairman  and 
the  ranking  minority  member  of  the 
Committee  on  Banking,  Finance,  and 
Urban  Affairs. 

The  rule  makes  in  order  the  Banking 
Committee  amendment  in  the  nature 
of  a  substitute  now  printed  in  the  bill 
as  original  text,  to  be  considered  by 
titles,  with  each  title  considered  as 
having  been  read.  The  rule  also  waives 
clause  7,  rule  XVI.  which  prohibits 
nongermane  amendments,  against  the 
substitute.  This  waiver  is  needed  be- 
cause the  committee-reported  bill  is 
broader  than  the  bill  as  introduced. 

The  nile  also  makes  it  in  order  to 
consider  en  bloc  the  amendments 
printed  in  the  report  accompanying 
this  resolution,  if  offered  by  Chairman 
Faxtntroy  or  his  designee.  The  en  bloc 
amendments  are  not  divisible,  but 
they  are  subject  to  amendment.  Mem- 
bers from  both  sides  of  the  aisle 
agreed  that  it  was  appropriate  to  con- 
sider Chairman  Fauntroy's  amend- 
ments under  this  procedure. 

Finally,  the  rule  provides  one  motion 
to  recommit,  with  or  without  instruc- 
tions. 

Mr.  Speaker.  H.R.  2494.  the  bill  for 
which  the  Rules  Committee  has  rec- 
ommended this  rule,  contains  a 
number  of  authorizations  dealing  with 
U.S.  export  programs.  Third  World 
debt,  and  multilateral  aid  to  develop- 
ing nations.  It  reauthorizes  the 
Export-Import  Bank's  tied  aid  credit 
fund,  provides  for  a  capital  increase 
for  the  Inter-American  Development 
Bank,  and  authorizes  a  U.S.  contribu- 
tion to  a  new  program  of  the  Interna- 
tional Monetary  Fund  to  provide  loans 
to  poor  countries  with  serious  balance 
of  payments  difficulties.  I  urge  the 
adoption  of  this  rule,  so  that  the 
House  can  proceed  to  the  consider- 
ation of  H.R.  2494. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  SOLOMON.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 


Mr.  Speaker,  this  is  an  open  rule 
which  I  strongly  support.  I  would  like 
to  point  out,  Mr.  Speaker,  that  this  is 
the  latest  in  a  series  of  open  rules  I 
have  had  the  pleasure  of  managing 
over  the  past  several  weeks.  I  hope 
this  streak  will  continue  into  the 
weeks  and  months  ahead,  and  I  thank 
Chairman  Moakley  and  the  Rules 
Committee  for  their  efforts. 

I  would  also  point  out,  Mr.  Speaker, 
that  there  had  been  a  suggestion  that 
amendments  to  H.R.  2494  be  subject 
to  a  pre-printing  requirement.  The 
Rules  Committee  did  not  go  along 
with  that  idea,  and  I  thought  the 
Members  should  know  that. 

As  the  gentleman  from  California 
[Mr.  BEILENSON]  has  said,  this  rule 
makes  in  order  consideration  of  H.R. 
2494,  the  International  Development 
and  Finance  Act.  I  cannot  be  as  enthu- 
siastic for  this  bill  as  I  am  about  the 
rule.  A  number  of  senior  members  of 
the  Banking  Committee  have  ex- 
pressed serious  reservations  about  any 
number  of  provisions  in  this  bill  and 
the  administration  has,  likewise, 
weighed  in  with  its  concerns. 

We  have  plenty  of  material  here  at 
the  desk  for  Members  who  are  inter- 
ested in  those  concerns. 

And  so,  Mr.  Speaker,  I  reserve  judg- 
ment on  the  bill  itself,  pending  the 
outcome  of  amendments.  But  I  cer- 
tainly urge  support  of  this  open  rule 
so  that  the  House  can  work  its  will. 

Mr.  Speaker.  I  reserve  the  balance  of 
my  time. 

Mr.  BEILENSON.  Mr.  Speaker,  I 
yield  2  minutes  to  the  gentleman  from 
the  District  of  Coltmibia  [Mr.  Faunt- 
roy]. 

Mr.  FAUNTROY.  Mr.  Speaker,  the 
rule  before  us  is  as  straightforward  as 
they  get.  An  open  rule  with  1  hour  of 
general  debate. 

Passage  of  this  mle  is  important  be- 
cause it  will  allow  the  House  to  consid- 
er legislation  which  serves  critical  U.S. 
economic  and  foreign  policy  interests. 
The  bill.  H.R.  2494.  woiUd  permit  the 
United  States  to  promote  exports 
more  effectively  and  to  fulfill  substan- 
tial international  responsibilities. 

Specifically,  the  legislation  would  re- 
authorize the  Export-Import  Bank's 
Tied  Aid  War  Chest  Program,  author- 
ize a  pilot  interest  subsidy  program  for 
Exim.  provide  for  a  replenishment  of 
resources  for  the  Inter-American  De- 
velopment Bank  and  enable  U.S.  par- 
ticipation in  the  enhanced  structural 
adjustment  facility  of  the  IMF.  The 
legislation  also  contains  important 
policy  provision  on  Third  World  debt 
and  the  protection  of  the  environ- 
ment. 

This  bill  has  the  strong  backing  of 
the  Bush  administration,  and  Mem- 
bers of  the  House  on  both  sides  of  the 
aisle.  Support  has  been  registered  in 
written  form  not  only  by  Secretary  of 
the  Treasury  Brady,  but  by  numerous 
environmental    organizations,    private 
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voluntary  organizations,  religious 
groups  and  U.S.  business  interests.  We 
have  labored  long  and  hard  to  earn 
this  level  of  support.  I  now  ask  Mem- 
bers for  their  vote  in  favor  of  the  rule 
and  the  legislation. 

D  1250 

Mr.  SOLOMON.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume.  I 
mentioned  earUer  there  were  items  in 
this  bill  that  I  am  not  enthusiastic 
about.  There  is  one  section  of  the  bill 
which  I  am  very  enthusiastic  about, 
and  that  is  section  604.  It  calls  on  U.S. 
representatives  at  the  World  Bank  and 
the  Asian  Development  Bank  to 
oppose  loans  to  the  People's  Republic 
of  China,  until  human  rights  viola- 
tions have  stopped  and  there  is  a 
movement  on  the  part  of  that  country 
toward  democracy. 

I  will  just  read  several  excerpts  from 
this  section: 

(1)  the  Goverrmient  of  the  Peoples  Re- 
public of  China  ordered  the  People's  Libera- 
tion Army  to  brutally  attack  peaceful  dem- 
onstrators who  had  assembled  in  Tianan- 
men Square; 

It  goes  on  to  say: 

(4)  these  violations  of  human  rights  have 
evolved  into  a  pattern  of  continuing  repres- 
sion and  reprisals  against  citizens  through- 
out China. 

(5)  the  Government  of  the  People's  Re- 
public of  China  is  trying  to  suppress  truth- 
ful accounU  of  the  actions  taken  in  Beijing 
and  throughout  the  country. 

It  goes  on  to  say: 

(7)  it  is  morally  repugnant  that,  through 
such  multilateral  development  banks. 
United  States  taxpayer  dollars  are  used  to 
support  the  present  policies  of  the  People's 
Republic  of  China; 

(8)  such  development  loans  cannot  be  jus- 
tified on  economic  grounds  because  econom- 
ic development  and  market  reforms  cannot 
be  achieved  in  the  environment  of  repres- 
sion that  now  clearly  exists  there; 

So  for  those  of  you  who  want  to  sup- 
port this  legislation,  there  is  a  good 
reason  to  do  it.  It  certainly  speaks  to 
the  issue  of  China. 

Mr.  SOLOMON.  Mr.  Speaker.  I  yield 
back  the  balance  of  my  time. 

Mr.  BEILENSON.  Mr.  Speaker.  I 
yield  back  the  balance  of  my  time,  and 
I  move  the  previous  question  on  the 
resolution. 

The  previous  question  was  ordered. 

The  resolution  was  agreed  to. 

A  motion  to  reconsider  was  laid  on 
the  table. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  House  Resolution  267  and  rule 
XXIII.  the  Chair  declares  the  House 
in  the  Committee  of  the  Whole  House 
on  the  State  of  the  Union  for  the  con- 
sideration of  the  bill  H.R.  2494. 

D  1253 

m  THE  committee  of  the  whole 

Accordingly     the     House     resolved 

itself    into    the    Committee    of    the 

Whole   House   on   the   State   of   the 

Union  for  the  consideration  of  the  bill 
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(H.R.  2494)  to  amend  the  Export- 
Import  Bank  Act  of  1945  to  authorize 
the  appropriation  of  not  to  exceed 
$100,000,000  to  the  tied  aid  credit  fund 
for  fiscal  year  1990,  and  to  provide  for 
expenditures  from  such  fund  during 
such  fiscal  year,  with  Mr.  Rowland  of 
Georgia  in  the  chair. 

The  Clerk  read  the  title  of  the  bill. 

The  CHAIRMAN.  Pursuant  to  the 
rule,  the  bill  is  considered  as  having 
been  read  the  first  time. 

Under  the  rule,  the  gentleman  from 
the  District  of  Columbia  [Mr.  Faunt- 
roy]  will  be  recognized  for  30  minutes, 
and  the  gentleman  from  Ohio  [Mr. 
Wtlie]  will  be  recognized  for  30  min- 
utes. 

The  Chair  recognizes  the  gentleman 
from  the  District  of  Columbia  [Mr. 
Paumtroy]. 

Mr.  PAUNTROY.  Mr.  Chairman,  I 
yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Chairman,  the  legislation  before 
us  today  will  serve  critical  U.S.  eco- 
nomic and  foreign  policy  interests. 
The  bill  is  proexport.  The  bill  will 
help  reinforce  democracy  through  the 
promotion  of  economic  growth  in 
Latin  America.  The  bill  will  help  many 
of  the  destitute  nations  of  Sub-Saha- 
ran  Africa  refinance  some  of  their 
high-cost  debt  on  concessional  terms. 
The  bill  will  provide  a  push  to  the 
Brady  initiative  on  Third  World  debt. 
Finally,  this  legislation  will  promote 
the  protection  of  rainforests  and  other 
endangered  ecosystems  in  the  develop- 
ing world. 

The  bill  would  reauthorize  the 
Export-Import  Bank's  tied  aid  or  War- 
chest  program,  authorize  a  pilot  inter- 
est subsidy  program  for  Exim,  provide 
for  a  replenishment  of  resources  for 
the  Inter-American  Development 
Bank  and  enable  U.S.  participation  in 
the  Enhanced  Structural  Adjustment 
Facility  of  the  IMP.  The  legislation 
also  contains  important  policy  provi- 
sions on  Third  World  debt  and  the  en- 
virormient. 

Let  me  briefly  touch  on  each  of 
these  provisions. 

EXIMBAITK  PROVISIONS 

Title  1  of  the  bill  would  make  two 
important  contributions  to  our  efforts 
to  promote  U.S.  exports  and  thereby 
help  lower  our  huge  trade  deficit. 
First,  the  bill  reauthorizes  the  tied  aid 
or  Warchest  program  initially  enacted 
in  1986.  The  Bush  administration  had 
requested  this  authorization  to  enable 
a  renewed  negotiating  effort  to  fur- 
ther limit  the  practice  of  directly  tying 
aid  and  trade.  The  administration 
asked  for  funding  at  a  level  of  $100 
million  for  fiscal  year  1990,  we  author- 
ize $200  million  over  a  3-year  period 
fiscal  years  1990-92. 

This  program  will  help  provide  the 
leverage  U.S.  negotiators  must  have  if 
we  are  to  have  success  in  ending  the 
disfunctional  practice  tied  aid.  To 
date,  the  Japanese  and  the  French  in 


particular  have  effectively  packaged 
aid  with  export  finance  and  thus  heav- 
ily titled  competition  for  export  sales 
in  favor  of  companies  located  in  those 
countries.  Exim  has  conservatively  es- 
timated that  $400-$800  million  in  sales 
for  U.S.  firms  are  lost  due  to  this  prac- 
tice just  last  year. 

Indeed,  we  estimate  that  from  $4  bil- 
lion to  $6  billion  in  capital  goods  mar- 
kets are  not  now  accessible  to  U.S.  pro- 
ducers because  of  this  practice  of  tied 
aid. 

Second,  title  I  would  establish  a  pilot 
interest  subsidy  program  within  the 
Bank.  This  I-Match  program  as  it  is 
called  would  help  stretch  available  re- 
sources for  financing  exports  through 
Exim.  Instead  of  Exim  providing  the 
entire  package  of  financing  in  support 
of  a  sale,  as  is  currently  the  case  with 
the  direct  loan  program,  Exim  would 
use  its  guarantee  to  underwrite  financ- 
ing provided  by  a  commercial  bank. 
Exim  would  provide  cash  only  to  buy 
down  the  interest  rate  on  the  loan 
from  the  commercial  rate  to  the  Orga- 
nization for  Economic  Cooperation 
and  Development  (OECD)  rate.  Thus 
the  $20  million  authorized  for  fiscal 
year  1990  should  leverage  at  least  $200 
million  in  exports.  This  pilot  program 
is  an  example  of  the  kind  of  effort  we 
must  make  to  leverage  more  with  less. 

INTER-AMERICAN  DEVELOPMENT  BANK 

Title  II  of  the  bill  authorizes  U.S. 
participation  in  a  capital  increase  for 
the  Inter-American  Development 
Bank  [IDB].  While  the  amount  of  the 
U.S.  subscription,  $9.2  billion,  looms 
large,  in  fact,  only  $232  million  of  that 
would  actually  result  in  cash  outlays 
and  it  would  be  appropriated  over  4 
years.  More  of  our  assistance  pro- 
grams should  be  as  cost-effective  as 
this  one.  Our  payment  of  $58  million 
per  year  will  leverage  an  IDB  lending 
program  of  $5-$6  billion  or  65  times 
our  contribution. 

This  capital  increase  took  almost  3 
years  to  negotiate.  The  Bush  adminis- 
tration, as  well  as  the  governments  of 
Latin  America,  finally  realized  the  im- 
portance of  a  strong  IDB,  particularly 
in  light  of  the  deepening  economic 
crisis.  The  debt  crisis  has  robbed  a 
decade  from  the  people  of  Latin  Amer- 
ica. If  growth  is  to  resume  in  these  re- 
forming economies  there  must  be  debt 
relief,  and  the  multilaterals,  such  as 
the  IDB  and  World  Bank,  will  have  to 
provide  the  lion's  share  of  new  re- 
sources for  development. 

I  do  not  believe  it  is  an  overstate- 
ment to  suggest  that  democracy  in 
Latin  America  depends  in  part  on  this 
bill  being  approved.  We  heard  first- 
hand from  President  Salinas  of 
Mexico,  about  the  tremendous  strains 
present  in  his  country  as  a  result  of 
the  debt  crisis  and  economic  reform  ef- 
forts. High  unemployment,  impover- 
ishment, drug  trafficking,  and  illegal 
immigration  all  are  manifestations  of 
a  society  in  a  precarious  state  of  tran- 


sition. Should  Salinas  fail,  we  will  face 
the  negative  consequences  here  in  the 
United  States  almost  as  keenly  as  in 
Mexico  itself.  The  IDB  replenishment, 
because  it  will  help  countries  such  as 
Mexico  generate  economic  growth,  can 
make  such  an  outcome  far  less  likely. 
In  this  context,  one  must  view  the  cost 
of  this  bill  as  a  bargain. 

IMF  ENHANCES  STRUCTURAL  ADJUSTMENT 
FACILITY 

Title  III  of  the  bill  authorizes  par- 
ticipation at  a  level  of  $150  million  in 
the  Enhanced  Structural  Adjustment 
Facility  of  the  IMF  [ESAP].  This  level 
of  funding  from  the  United  States  is 
indeed  minimal  given  that  the  total 
pool  of  ESAP  resources  committed  by 
all  countries  is  $8  billion.  Nevertheless, 
this  funding  is  an  important  symbol  of 
our  willingness  to  assist  the  debt 
strapped  countries  of  sub-Saharan 
Africa. 

The  title  would  also  require  the  IMP 
to  assess  the  impact  on  the  poor  and 
the  environment  of  past  Fund  pro- 
grams in  an  effort  to  adopt  policies 
and  procedures  for  future  programs 
which  serve  to  safeguard  the  interests 
of  the  poor  and  the  environment. 

INTERNATIONAL  DEBT 

Title  rv  of  the  bill  requires  the  bank 
regulatory  agencies  to  establish  higher 
reserve  standards  for  U.S.  commercial 
banks  with  outstanding  loans  to  the 
highly  indebted  countries.  This  provi- 
sion, while  granting  substantial  leeway 
to  the  regulators  to  take  into  accoimt 
the  specific  circumstances  of  individ- 
ual banks,  seeks  to  bolster  the  safety 
and  soundness  of  the  U.S.  banking 
system  while  encouraging  banks  to 
participate  in  Brady  plan  workouts. 

The  Brady  initiative  correctly  recog- 
nizes the  need  for  debt  reduction.  The 
debt  provisions  in  this  legislation 
would  encourage  commercial  banks  to 
participate  by  making  clear  the  re- 
duced risk  levels  of  Third  World  loan 
exposure  if  a  country's  debt  obliga- 
tions are  reduced.  We  would  expect  to 
see  substantially  higher  reserve  re- 
quirements established  for  commercial 
institutions  which  refuse  to  partici- 
pate in  Brady  reduction  schemes. 

ALLEVIATION  OF  POVERTY,  ENVIRONMENTAL 
PROVISIONS 

Title  V  of  the  bill  contains  most  of 
the  policy  initiatives  the  committee  is 
advocating  with  respect  to  U.S.  partici- 
pation in  the  MDB's.  These  policy  ini- 
tiatives include: 

A  provision  which  would  require  the 
U.S.  representatives  to  the  MDB's  to 
pursue  policy  and  program  changes 
within  the  banks  which  serve  to  in- 
crease the  emphasis  on  alleviating 
poverty  in  borrower  countries  and  in- 
crease the  productive  participation  of 
the  poor  in  those  economies. 

A  provision,  originally  put  forward 
by  Congressman  John  Porter,  which 
would  get  the  MDB's  directly  involved 
in  the  fight  to  save  endangered  ecosys- 


tems including  but  not  limited  to  trop- 
ical rainforests.  The  bill  would  accom- 
plish this  by  requiring  U.S.  support  for 
debt-for-nature  swaps.  This  means 
that  the  MDB  would  make  a  loan  to  a 
country  for  the  purpose  of  retiring 
some  of  its  commercial  bank  debt  in 
return  for  the  country's  agreement  to 
imdertake  an  envirorunentally  benefi- 
cial project  or  program. 

A  provision,  sponsored  by  Represent- 
ative Pelosi,  which  would  require  en- 
vironmental impact  assessments  to  be 
prepared  for  any  relevant  project  or 
program  which  may  have  an  impact 
on  the  environment.  The  provision 
fiulher  requires  these  assessments  to 
be  made  available  to  the  public  far 
enough  in  advance  of  the  project  so 
that  the  opportunity  exists  for  revi- 
sions in  the  project  which  minimize 
any  negative  environmental  effects. 

A  provision  which  would  consolidate 
reporting  requirements  relating  to 
U.S.  participation  in  the  international 
financial  institutions.  This  is  an  im- 
portant effort  on  our  part  to  reduce 
the  administrative  biu-den  of  filing  up 
to  38  separate  reports  by  the  executive 
branch  while  at  the  same  time  fur- 
nishing much  of  the  information  re- 
quired in  more  usable  form. 

AID  TO  POLAND 

Although  I  have  not  covered  every 
item  in  the  bill  I  do  not  want  to  con- 
clude without  mentioning  some  impor- 
tant sense  of  the  Congress  language 
adopted  by  the  conmiittee  with  re- 
spect to  Poland.  These  provisions  en- 
courage the  United  States  representa- 
tives at  the  IMF  and  World  Bank  to 
seek  lending  for  Poland.  Notwith- 
standing the  fact  that  the  House  will 
be  taking  up  a  significant  package  of 
assistance  for  Poland  this  week,  the 
plain  truth  is  we  caimot  contribute 
enough  through  our  bilateral  aid  pro- 
grams. I  want  to  emphasize  to  Mem- 
bers the  potential  resources  that  these 
multilateral  institutions  can  provide 
for  Poland  and  Hungary.  The  combi- 
nation of  these  resources  and  western 
economic  policies  advocated  by  the 
Fund  and  the  World  Bank  will  play  a 
critical  role  in  assisting  Poland. 

D  1300 

Mr.  WYLIE.  Mr.  Chairman.  I  yield 
myself  2  minutes. 

Mr.  Chairman,  I  will  not  take  the 
time  to  explain  the  provisions  of  the 
bill.  The  gentleman  from  the  District 
of  Columbia  has  done  a  good  job  of  ex- 
plaining the  provisions  in  this  bill,  and 
I  want  to  compliment  him  and  the 
gentleman  from  Iowa  [Mr.  LeachI  for 
the  splendid  job  they  have  done  In 
putting  this  bill  together.  They,  along 
with  the  help  of  our  distinguished 
chairman,  Mr.  Gonzalez.  have 
brought  to  the  floor  an  excellent  piece 
of  legislation. 

Mr.  Chairman.  I  rise  In  support  of 
the  bill  before  us  because  the  Inter- 
American  Development  Bank  provides 


much  needed  project  lending  to  coun- 
tries In  the  Western  Hemisphere.  The 
bank  was  created  In  1959  at  the  Insist- 
ence of  the  EUsenhower  administration 
to  promote  economic  assistance  to 
trading  partners  who  are  our  neigh- 
bors. President  Kennedy  said  it  was 
the  cornerstone  of  our  good-neighbor 
policy.  All  Presidents  since  then  have 
supported  the  Inter-American  Devel- 
opment Bank. 

The  U.S.  share  of  this  replenishment 
Is  34.7  percent.  The  U.S.  participation 
in  the  seventh  replenishment  share  is 
critical.  The  United  States  Is  expected 
to  meet  Its  commitment. 

The  importance  of  Latin  America 
and  the  Caribbean  to  the  prosperity  of 
the  United  States  is  without  question. 
Every  $1  we  contribute  can  be  lever- 
aged to  $72  in  potential  lending. 

The  negotiations  with  the  other 
countries  took  3%  years.  Much  of  the 
work  was  spent  in  creation  of  an  envi- 
ronmental lending  unit  within  the 
bank  to  bring  about  more  awareness 
and  action  on  environmental  issues  af- 
fecting our  hemisphere. 

The  Exlmbank.  no  question  about  it, 
is  valuable  to  our  companies  trading 
abroad.  We  reauthorized  the  tled-aid 
credit  fund.  Earlier  in  this  decade. 
United  States  exporters  were  losing 
sales  to  the  Japanese  and  French  com- 
panies because  those  governments 
were  willing  to  sweeten  their  export  fi- 
nancing with  foreign-aid  dollars.  This 
fund  helps  the  U.S.  exporters  compete 
In  the  world  market,  and  the  results 
have  been  dramatic  since  it  came  into 
being. 

This  is  a  good  bill  which  has  wide 
support  from  the  U.S.  Chamber  of 
Conunerce,  the  U.S.  export  communi- 
ty, environmental  groups,  various  reli- 
gious organizations  and  the  adminis- 
tration. I  urge  passage  of  the  legisla- 
tion. 

Mr.  Chairman,  I  reserve  the  balance 
of  my  time. 

Mr.  PAUNTROY.  Mr.  Chairman,  I 
yield  3  minutes  to  the  distinguished 
chairman  of  the  full  committee,  the 
gentleman  from  Texas  [Mr.  Gonza- 
lez], who  has  given  us  tremendous 
leadership  on  the  Committee  on  Bank- 
ing, Finance  and  Urban  Affairs. 
Indeed,  the  very  first  having  convened 
as  early  as  January  6  was  on  this  very 
important  subject  of  Third  World 
debt,  and  his  leadership  has  contribut- 
ed much  to  the  shaping  of  this  meas- 
ure. 

D  1310 

Mr.  GONZALEZ.  Mr.  Chairman,  let 
me  also  acknowledge  the  great  contri- 
bution of  the  gentleman  from  Ohio 
[Mr.  Wylie],  the  distinguished  rank- 
ing minority  member  of  the  full  com- 
mittee, and  the  gentleman  from  Iowa 
[Mr.  Leach],  the  ranking  minority 
member  of  the  subcommittee. 

Mr.  Chairman.  H.R.  2494  contains 
provisions  that  will  promote  U.S.  ex- 


ports, provide  multilateral  aid  to  many 
of  the  world's  poorest  nations,  ensure 
that  the  multilateral  development 
banks  utilize  their  resources  in  a  more 
environmentally  sound  manner,  and 
promote  the  safety  and  soundness  of 
the  United  States  financial  system  by 
ensuring  that  commercial  banks  have 
adequate  levels  of  reserves  to  safe- 
guard against  further  deterioration  In 
the  value  of  their  lesser  developed 
country  loan  portfolios. 

The  Export-Import  Bank  plays  an 
important  role  in  promoting  the  com- 
petitiveness of  U.S.  exporters  by  as- 
sisting U.S.  companies  in  maintaining 
or  wiiming  market  share  In  capital 
goods  markets  In  the  developing  world. 
To  achieve  the  Bank's  mission,  this 
legislation  provides  resources  to 
ensure  the  Bank's  programs  are  effec- 
tive in  facilitating  U.S.  exports. 

In  order  to  combat  certain  unfair 
trade  practices  employed  by  several  of 
our  export  competitors,  and  to  give 
U.S.  negotiators  leverage  In  seeking  an 
end  to  the  practice  of  tying  aid  to 
export  sales,  H.R.  2494  reauthorizes 
the  Export-Import  Bank's  Tied  Aid 
Credit  Program  through  1992  and  au- 
thorizes the  program  at  $200  million 
over  the  3  years.  In  order  to  Increase 
the  availability  of  export  financing, 
this  legislation  authorizes  $20  million 
in  fiscal  year  1990  and  $50  million  in 
fiscal  year  1991  for  a  pilot  interest  rate 
subsidy  program. 

H.R.  2494  contains  several  provisions 
that  will  assist  the  poorest  countries 
of  the  world,  especially  those  in  Latin 
America  and  sub-Saharan  Africa. 

H.R.  2494  authorizes  a  $150  million 
contribution  for  the  interest  subsidy 
account  of  the  enhanced  structural  ad- 
justment facility  of  the  International 
Monetary  Fund.  This  facility  Is  de- 
signed to  provide  concessional  financ- 
ing to  low-Income  countries  facing  se- 
rious balance  of  pasrments  problems. 
H.R.  2494  also  provides  for  U.S.  par- 
ticipation in  the  capital  increase  of  the 
Inter-American  Development  Bank 
[IDB]  by  authorizing  a  paid  In  contri- 
bution of  $232  million  over  a  4-year 
period.  It  Is  difficult  to  Imagine  demo- 
cratic govenmients  In  Latin  America 
being  sustained  without  a  renewed 
effort  to  meet  the  basic  needs  of  their 
populations.  Since  a  major  goal  of  the 
IDB  is  to  alleviate  poverty,  important 
U.S.  foreign  policy  and  economic  Inter- 
ests are  served  by  participating  In  the 
replenishment  of  the  Bank's  re- 
sources. We  must  promote  democratic 
and  economic  reforms  In  Latin  Amer- 
ica, and  the  multilateral  development 
Banks  is  a  cost  efficient  means  of  pro- 
moting such  reforms.  The  U.S.  contri- 
bution to  the  IDB  will  be  leveraged  in 
the  capital  markets  and  wUl  ultimately 
provide  over  $20  billion  to  the  Latin 
American  region  over  the  next  4  years. 
This  legislation  also  authorizes  $82 
million    for    the    IDB's    concessional 
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lending  affiliate,  the  fund  for  special 
operations,  which  helps  the  poorest 
countries  of  Latin  America.  H.R.  2494 
also  contains  several  provisions  aimed 
at  increasing  the  productive  participa- 
tion of  the  poor  in  developing  coun- 
tries and  directs  the  multilateral  de- 
velopment banks  and  the  IMF  to  be 
more  sensitive  regarding  the  effects 
their  programs  have  on  the  impover- 
ished of  the  developing  world. 

There  is  widespread  recognition  that 
existing  commercial  bank  loans  to 
highly  indebted  countries  valued  at 
par  do  not  reflect  fundamental  eco- 
nomic realities.  In  order  to  strengthen 
the  financial  soundness  of  the  U.S. 
banking  system,  this  legislation  directs 
each  appropriate  bank  regulatory 
agency  to  require  commercial  banks  to 
establish  and  maintain  levels  of  loan 
loss  reserves  that  are  in  general  sig- 
nificantly greater  than  the  levels 
maintained  as  of  June  30,  1989.  This 
measure  will  ensvire  that  commercial 
banks,  and  thus  the  financial  system 
as  a  whole,  are  protected  from  poten- 
tial future  losses  resulting  from  fur- 
ther deterioration  in  the  value  of 
loans  to  highly  indebted  nations. 

It  is  clear  that  poverty  plays  a  signif- 
icant role  in  environmental  degrada- 
tion. Since  a  major  goal  of  the  multi- 
lateral development  banks  is  to  allevi- 
ate poverty,  they  have  the  potential  to 
play  an  important  role  in  minimizing 
environmental  degradation.  H.R.  2494 
requires  the  multilateral  development 
banks  to  establish  and  improve  efforts 
to  coordinate  development  assistance 
with  sound  environmental  policy.  This 
legislation  directs  the  U.S.  Executive 
Director  of  the  multilateral  develop- 
ment banks  to  require  the  banks  to 
perform  an  environmental  impact  as- 
sessment for  bank  projects  and  re- 
quires this  environmental  assessment 
to  be  made  public.  If  this  procedure  is 
not  followed,  the  U.S.  Executive  Direc- 
tor is  directed  to  vote  "no"  on  such 
projects.  In  addition,  the  disclosure  re- 
quirement can  be  waived  tf  the  Secre- 
tary of  Treasury  determines  that 
there  is  a  compelling  reason  to  believe 
that  disclosure  would  jeopardize  the 
confidential  relationship  between  the 
borrower  country  and  the  respective 
multilateral  development  bank.  This 
legislation  also  directs  the  U.S.  Execu- 
tive Director  of  the  multilateral  devel- 
opment banks  to  promote  the  adop- 
tion of  policies  and  procediu-es  within 
the  banks  that  will  promote  the  pres- 
ervation and  protection  of  tropical  for- 
ests and  other  endangered  ecosystems 
through  environmentally  sensitive 
lending  programs  and  debt  for  devel- 
opment swaps.  These  provisions 
ensure  that  the  United  States  retains 
its  leadership  in  bringing  environmen- 
tal reforms  to  multilateral  develop- 
ment banks. 

During  subcommittee  and  full  com- 
mittee markup  of  this  legislation,  the 
Banking   Committee    has   considered. 


and  adopted  over  a  dozen  throughtful 
amendments.  This  is  well  crafted  legis- 
lation, the  Bush  administration 
strongly  supports  this  legislation,  and 
the  ranking  minority  members  of  the 
full  committee  and  subcommittee 
strongly  support  this  legislation.  H.R. 
2494  passed  the  Banking  Committee 
by  unanimous  voice  vote  and  I  urge 
your  support  for  passage  of  this 
needed  measure. 

I  include  with  my  remarks  a  letter 
from  Nicholas  F.  Brady,  Secretary  of 
the  Treasury,  dated  October  17.  1989. 
The  Secretary  of  the  Treasury, 

Washington,  October  17,  1989. 
Hon.  Henry  B.  Gonzalez, 
Chairman,  Committee  on  Banking,  Finance 
and  Urban  A/fairs,  U.S.  House  of  Repre- 
sentatives, Washington,  DC. 
Dear  Mr.  Chairman:  I  understand  that 
the  full  House  of  Representatives  will  be 
considering  H.R.  2494  providing  for  the  au- 
thorization of  the  EX-IM  Bank,  the  Inter- 
American  Developn»ent  Bank  and  the  Inter- 
national Monetary  Fund's  Enhanced  Struc- 
tural Adjustment  Facility  (ESAF).  We  ap- 
preciate your  efforts  to  bring  this  legislation 
to  the  attention  of  the  full  House  of  Repre- 
sentatives in  an  expeditious  manner,  and 
your  Committee  amendment  that  will  go  a 
long  way  to  addressing  many  of  our  con- 
cerns with  the  bill.  With  the  adoption  of  the 
Committee  amendment,  we  strongly  support 
the  passage  of  this  important  bill. 

As  you  know,  the  authorization  of  the 
Inter-American  Development  Bank's  Sev- 
enth Replenishment  is  critical  to  the  United 
States'  achievement  of  much  needed  re- 
forms in  this  institution.  The  negotiations 
for  the  Seventh  Replenishment  took  three 
very  long  and  arduous  years,  but  were  ulti- 
mately a  success  by  requiring  the  creation 
of  an  environmental  lending  unit  within  the 
bank  and  bringing  about  greater  awareness 
of  the  importance  of  soliciting  the  views  of 
non-govemmental  organizations  on  environ- 
mental issues.  Under  the  leadership  of  IDB 
President  Enrique  Iglesias,  I  am  confident 
that  these  reforms  will  be  carried  out,  and 
that  the  IDB  will  be  an  important  vehicle 
for  U.S.  effoits  in  Latin  America 

The  ESAF  is  also  especially  important. 
Our  participation  in  the  EASF  would  pro- 
vide for  a  modest  U.S.  contribution  to  lever- 
age considerable  funding  (approximately 
$11  billion)  for  the  poorest  developing  coun- 
tries in  Africa.  U.S.  funding  for  ESAF  is  cru- 
cial in  enabling  us  to  direct  these  resources 
to  countries  that  are  key  to  U.S.  national  in- 
terests. 

The  reauthorization  of  the  EX-IM  Bank's 
War  Chest  will  allow  the  Administration  to 
use  the  War  Chest  to  target  other  countries' 
use  of  tied  aid  credits.  A  new  round  of  nego- 
tiations will  be  launched  shortly,  and  we 
pledge  to  aggressively  use  the  War  Chest  to 
support  these  negotiations  as  we  try  to 
eliminate  or  reduce  the  use  of  tied  aid  cred- 
its in  other  countries. 

We  are  concerned  about  the  provisions  in 
Section  1308(a)  and  we  will  continue  to  seek 
appropriate  changes  through  the  legislative 
process.  These  provisions  would  require  U.S. 
opposition  to  multilateral  development 
bank  loans  for  which  environmental  impact 
assessments  have  not  been  made  available 
to  the  public  at  least  120  days  in  advance  of 
board  consideration.  The  passage  of  this 
bill,  however,  is  an  important  step  in  the 
legislative  process  and  I  appreciate  your 
leadership  in  working  on  its  passage. 


We  are  in  complete  agreement  with  the 
environmental  objectives  that  Section  1308 
(a)  seeks  to  advance,  but  believe  the  provi- 
sion would  be  counterproductive.  It  would 
isolate  the  U.S.  and  undermine  our  ability 
to  negotiate  with  other  countries  on  envi- 
ronmental issues  in  the  MDB's.  If  we  have 
no  choice  about  how  we  vote  on  individual 
loans,  other  countries  will  have  no  reason  to 
listen  to  our  views  or  accept  our  suggestions 
on  how  those  loans  might  be  improved.  In- 
stead, we  must  be  in  a  position  to  work  con- 
structively on  individual  loans  to  avoid  ad- 
verse environmental  effects. 

Again,  Mr.  Chairman,  we  appreciate  your 
efforts  to  bring  this  legislation  to  the  atten- 
tion of  the  full  House  in  an  expeditious 
manner,  and  your  efforts  to  address  the  key 
concerns  that  we  have  had.  We  look  forward 
to  continuing  to  work  with  you  as  the  legis- 
lative process  continues. 
Sincerely. 

Nicholas  F.  Brady. 

Mr.  WYLIE.  Mr.  Chairman.  I  yield  3 
minutes  to  the  gentleman  from  Iowa 
[Mr.  Leach],  the  ranking  Republican 
on  this  subcommittee. 

Mr.  LEACH  of  Iowa.  Mr.  Chairman, 
I  thank  the  gentleman  for  yielding 
time,  and  would  like  to  express  my  ap- 
preciation for  his  leadership  on  this 
issue,  as  well  as  that  of  the  distin- 
guished chairman  of  the  subcommit- 
tee [Mr.  Fauntroy]  and  the  distin- 
guished chairman  of  the  full  subcom- 
mittee [Mr.  Gonzalez]. 

Mr.  Chairman,  in  a  nutshell.  H.R. 
2494  contains  three  administration 
proposals  for  international  develop- 
ment and  finance  which  have  the 
effect  of  expanding  global  cooperation 
to  protect  the  enviromnent  and  allevi- 
ate poverty. 

While  most  Americans  may  not 
know  what  the  IMF  or  Inter-American 
Development  Bank  are,  they  are  be- 
coming increasingly  aware  of  the  need 
to  use  international  organizations  and 
top  foreign  resources  to  preserve  the 
world's  tropical  rain  forests  and  to 
feed  and  clothe  impoverished  children. 

A  domestic  and  international  finan- 
cial crisis  has  been  in  the  making  for 
some  time;  it  has  fallen  on  the  Bush 
administration  to  act.  As  evidenced  by 
vacillations  last  week  in  the  stock 
market  it  is  not  clear  that  financial 
convulsions  can  altogether  be  avoided, 
but  it  is  clear  that  the  new  President 
has  removed  the  rose-colored  glasses 
of  his  predecessor  and  moved  with  pro- 
fessional dispatch  to  try  and  formu- 
late a  workable  international  economic 
plan  that  incorporates  debt  reschedul- 
ing and  expanded  U.S.  leadership  in 
international  organizations. 

At  the  heart  of  any  financial  system 
is  one  intangible  ingredient— confi- 
dence—and  as  a  legislator  I  feel  com- 
pelled to  give  the  administration  the 
greatest  benefit  of  doubt  in  its  initia- 
tive to  shore  up  the  financial  infra- 
structure of  world  trade. 

People  talk  about  the  need  in  times 
of  political  crisis  to  walk  to  the  water's 
edge  in  unity.  If  the  great  political 
crises  of  the  next  generation  are  likely 
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to  be  of  economic  rather  than  ideologi- 
cal origin,  it  is  key  that  we  in  Congress 
work  as  constructively  as  possible  to- 
gether with  the  executive  branch  to 
right  the  mistakes  of  the  past  in  such 
a  fashion  that  confidence  is  main- 
tained in  our  system  and  way  of  life  at 
home  and  that  a  tolerant  respect  for 
the  opinions  of  mankind  is  advanced 
abroad. 

The  administration  has  come  for- 
ward with  a  responsible  approach  to 
international  finance.  It  deserves  our 
support. 

Mr.  FAUNTROY.  Mr.  Chairman.  I 
yield  such  time  as  he  may  consume  to 
the  gentleman  from  Maryland  [Mr. 
McMillen]. 

Mr.  McMILLEN  of  Maryland.  Mr. 
Chairman.  I  rise  in  support  of  H.R. 
2494. 

Mr.  Chairman,  t(xlay  t  rise  in  support  of  H.R. 
2494,  the  International  Development  and  Fi- 
nance Act  of  1989.  I  would  like  to  commend 
the  chaimian  of  the  full  committee,  Mr.  Gon- 
zalez, our  subcommittee  chairman,  Mr. 
Fauntroy,  and  Representative  LaFalce  for 
their  excellent  work  on  this  important  legisla- 
tion. 

This  bill  is  the  work  of  many  months  and 
will  serve  several  functions.  First,  the  legisla- 
tion would  reauthorize  the  Export-Import  Bank, 
which  plays  an  important  role  in  promoting  the 
competitiveness  of  U.S.  exporters.  This  in- 
cludes the  Tied  Akl  Program  which  is  de- 
signed to  give  U.S.  negotiators  leverage  in 
seeking  an  end  to  the  unfair  trade  practice  of 
tying  aid  to  export  sales. 

H.R.  2494  also  provides  $150  million  for  the 
International  Monetary  Fund's  interest  subsidy 
account  to  provide  desperately  needed 
concessional  funding  for  the  poorest  of  the 
poor  nations.  Furthermore,  the  legislation  pro- 
vides for  U.S.  participation  in  the  capital  in- 
crease of  the  International  Development  Bank. 
It  is  important  to  note  that  this  reauthorization 
is  supported  by  the  administration. 

Finally,  this  bill  requires  commercial  banks 
to  establish  and  maintain  levels  of  loan  loss 
reserves  that  are  generally  significantly  great- 
er than  levels  as  of  June  30,  of  this  year.  This 
important  provision  recognizes  the  need  for 
United  States  domestic  banks  to  begin  ade- 
quately reserving  up  to  levels  sufficient  to  pro- 
tect the  system  from  potential  future  losses 
from  further  deterioration  in  ]JDC  debt  We  on 
this  committee  recognize  that  U.S.  banks  are 
reserved  at  rates  considerably  less  than  that 
of  European  banks  and  several  money  center 
institutions  do  not  meet  regulatory  capital  re- 
quirements. This  bill  should  serve  as  a  signal 
to  our  financial  institutions.  That  they  put  their 
house  in  order  and  effectively  place  the  LDC 
debt  problem  behind  them.  Otherwise,  we  in 
Congress  may  be  forced  to  take  further 
acton. 

Mr.  FAUNTROY.  Mr.  Chairman,  I 
yield  2  minutes  to  the  distinguished 
gentleman  from  New  York  [Mr.  La- 
Falce]. 

Mr.  LaPALCE.  Mr.  Chairman.  I  rise 
to  give  my  wholehearted  support  to 
this  important  piece  of  legislation  and 
to  thank  Mr.  Faxjwtroy  and  Mr.  Gon- 
zalez for  their  excellent  work. 


Because  of  the  overwhelming  bipar- 
tisan support  for  the  Inter-American 
Development  Bank  replenishment, 
and  the  funding  for  the  emergency 
structural  adjustment  facility  of  the 
IMP.  the  Banking  Committee  realizes 
that  a  multilateral  approach  to  inter- 
national development  is  the  most  cost- 
effective  way  to  proceed. 

Mr.  Chairman,  there  is  much  to  gain 
by  supporting  these  institutions: 

We  gain  greater  development  in  the 
underdeveloped  world; 

We  gain  procurement  contracts  that 
far  exceed  the  cost  to  the  government 
of  participating; 

We  gain  significant  influence  over 
the  development  of  Third  World  na- 
tions: and 

We  gain  the  political  goodwill  of 
having  financed  growth  for  our  poorer 
neighbors. 

Mr.  Chairman,  this  bill  has  many 
important  parts  to  it,  including  new 
money  for  the  Export-Import  Bank's 
"war  chest."  These  fimds  will  be  used 
to  help  U.S.  companies  counter  subsi- 
dies to  foreign  companies  that  allow 
them  to  lower  prices  of  export  prod- 
ucts. 

While  I  support  free  trade  in  a  per- 
fect or  equal  world,  the  world  is  nei- 
ther perfect  nor  equal.  If  our  business- 
es are  going  to  lose  export  markets. 
Let  them  do  so  because  the  products 
they  make  are  not  as  good  as  their 
competitors,  not  because  their  com- 
petitors are  able  to  artificially  lower 
prices. 

Our  hope  is  that  this  money  will  not 
be  spent  at  all— that  by  authorizing 
this  money,  we  can  convince  competi- 
tors during  the  course  of  the  Uruguay 
round  of  GATT  negotiations  that  we 
will  match  them  subsidy  for  subsidy, 
so  that  the  whole  game  will  be  too 
costly  for  all  concerned.  Under  such 
circumstances,  it  would  be  my  hope 
that  all  subsidies  will  be  ended. 

I  also  want  to  emphasize  two  parts 
of  this  bill  of  which  I  think  are  par- 
ticularly noteworthy. 

First,  many  of  us  in  the  Congress 
have  struggled  for  years  with  the 
problems  that  Third  World  debt  have 
visited  on  our  banking  system,  on  our 
international  trade  accoimts,  and  the 
standards  of  living  of  hundreds  of  mil- 
lions of  people  living  in  Africa  and 
Latin  America.  For  years,  we  have 
urged  the  previous  administration  to 
break  the  deadlock  and  support  debt 
relief. 

Finally,  Mr.  Brady  has  offered  the 
Brady  initiative,  which  encourages 
debt  relief.  We  welcome  this  change. 

But  such  a  plan  requires  that  our 
banks  be  on  a  sound  financial  footing. 
First  and  foremost,  this  means  that 
they  reserve  adequately  against  risky 
Third  World  loans. 

Thus.  Mr.  Fattntroy  and  I  authored 
a  provision,  included  in  the  bill  we  are 
considering,  that  directs  the  banking 
regulators     to     require     commercial 


banks  to  establish  significantly  higher 
reserves  against  such  loans  that  exist- 
ed at  the  time  of  oiu-  amendment.  It  is 
very  gratifying  that  some  banks  have 
already  chosen  to  follow  this  policy. 

This  provision  will  enable  Mr.  Brady, 
and  the  banks  themselves,  to  fully  and 
flexibly  address  the  Third  World  debt 
problem  without  being  concerned 
about  solvency. 

Second.  Mr.  Chairman,  I  want  to 
point  out  to  my  colleagues  that  this 
bUl  includes  a  resolution  calling  on  the 
United  States  to  oppose  all  multilater- 
al development  bank  loans  to  China 
until  such  time  as  the  repression  in  re- 
sponse to  the  Tiananmen  Square  dem- 
onstrations are  halted. 

In  fact,  this  resolution  simply  directs 
the  President  to  follow  the  law  of  the 
land,  as  established  by  the  Interna- 
tional Financial  Institutions  Act.  That 
act  says  that  the  U.S.  executive  direc- 
tors of  all  the  international  develop- 
ment banks  must:  "oppose  any  loan, 
any  extension  of  financial  assistance, 
or  any  technical  assistance  to  any 
country  •  •  •  whose  government  en- 
gages in  •  *  •  a  pattern  of  gross  viola- 
tions of  internationally  recognized 
human  rights,  such  as  •  •  •  flagrant 
denial  to  life,  liberty,  and  the  security 
of  person  *  •  *." 

That  the  present  Government  of 
China  is  guilty  of  such  violations,  is 
beyond  dispute. 

China  needs  Western  currency  and 
it  needs  Western  loans.  I  believe  that 
the  United  States  should  use  its  lever- 
age to  convince  the  Chinese  Govern- 
ment that  economic  help  from  the 
West  caimot  fully  proceed  while 
human  rights  are  being  violated.  Let 
us  hope  that  the  people  in  power  in 
Beijing  receive  this  message  and  re- 
spond accordingly. 

Mr.  WYLIE.  Mr.  Chairman.  I  yield  4 
minutes  to  the  gentleman  from  Ne- 
braska [Mr.  Bereuter]. 

Mr.  BEREUTER.  Mr.  Chairman.  I 
thank  the  gentleman  for  yielding  time 
to  me.  I  commend  the  leadership  of 
the  committee  and  sulscommittee  for 
bringing  us  this  legislation.  This  legis- 
lation has  important  initiatives  related 
to  Poland,  to  environmental  protec- 
tion, to  protecting  tropical  rainforests, 
to  debt  for  development  swaps,  to  debt 
for  nature  swaps,  and  some  limitations 
on  leveling  activities  of  multilateral 
development  banks  for  the  People's 
Republic  of  China  and  for  Laos. 

The  distinguished  gentleman  from 
Iowa  [Mr.  Leach]  a  few  minutes  ago. 
however,  correctly  emphasized  there 
are  three  primary  elements  that  the 
administration  supports  and  which 
constitute  the  primary  elements  of 
this  legislation.  They  relate  to  funding 
for  two  Eximbank  programs,  the 
ESAF  program  of  the  IMF,  and  for 
the  Inter-American  Development 
Bank.  I  would  like  to  primarily  con- 
centrate my  remarks  only  on  the  two 
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programs  of  the  U.S.  Export-Import 
Bank. 

Not  since  Congress  passed  the  omni- 
bus trade  bill  in  1988  has  this  body 
had  the  opportunity  to  vote  on  legisla- 
tion that  could  so  significantly  im- 
prove our  competitiveness  in  world 
markets.  This  bill  calls  for  an  exten- 
sion of  the  tied-aid  credit  fund  within 
the  Eximbank  for  3  more  years. 

For  my  colleagues  who  may  not  be 
familiar  with  this  form  of  export  fi- 
nance, tied-aid  credits  are  loans  made 
by  a  government  agency,  in  the  case  of 
the  United  States  the  Eximbank,  that 
either  require  the  borrowing  coimtry 
to  spend  the  proceeds  on  goods  and/or 
services  from  the  donor  country,  or 
combine  development  assistance  with 
export  credits. 

Admittedly  tied-aid  credits  are  con- 
troversial. In  an  ideal  global  economy 
they  would  not  be  necessary. 

The  United  States  supports  multilat- 
eral effort  to  suspend  the  practice  of 
using  tied-aid.  However,  we  do  not  live 
in  Utopia.  The  fact  is  if  we  want  to 
reduce  our  $118  billion  trade  deficit  we 
then  must  provide  competitive  financ- 
ing for  our  exporters,  who  have  al- 
ready lost  billions  of  dollars  of  export 
sales  due  to  the  use  of  tied-aid  credit 
in  our  countries  which  we  have  rou- 
tinely failed  to  meet. 

This  bill  provides  the  Eximbank 
with  an  authorization  for  an  addition- 
al $200  million  for  its  tied-aid  war 
chest. 

Let  me  be  clear,  it  is  not  the  goal  of 
the  Committee  on  Banking,  Finance 
and  Urban  Affairs  to  make  these  cred- 
its a  permanent  part  of  our  overall 
export  promotion  strategy.  This  is  a 
short-term  measure,  which  if  properly 
targeted  and  properly  used,  I  believe 
would,  along  with  the  lise  of  the  Exim- 
bank interest  subsidy  program,  will 
provide  the  United  States  with  the  ne- 
gotiating leverage  necessary  to  reduce 
the  trade  deficit  we  face  today.  Howev- 
er, it  must  be  utilized. 

I  am  very  sorry  to  report  that  in  the 
last  2  fiscal  years  the  U.S.  Treasury 
Department  has  almost  completely  ig- 
nored the  Eximbank  tied-aid  war  chest 
that  the  Congress  has  authorized.  In 
fiscal  year  1988,  only  a  meager  $7.6 
million,  for  sales  in  only  two  coimtries 
were  made;  in  1989,  no  authorized 
funds  were  utilized,  although  one  may 
be  used  for  a  single  sale  with  a  minis- 
cule  Eximbank  cost  of  $14  million  was 
made. 

Therefore,  it  is  particularly  impor- 
tant to  reiterate  what  Secretary  Brady 
said  to  us  today  in  his  letter  to  the  dis- 
tinguished gentleman  from  Ohio  [Mr. 
Wtlie],  dated  October  17, 1989: 

A  new  round  of  negotiations  will  be 
launched  shortly,  and  we  pledge  to  aggres- 
sively use  the  war  chest  to  support  these  ne- 
gotiations as  we  try  to  eliminate  or  reduce 
the  use  of  tied-aid  credits  in  other  countries. 

I  am.  therefore,  taking  Secretary 
Brady  at  his  word  that  we  will  use  this 


aggressively.  We  cannot  simply  say  the 
OEXHD  has  established  some  standards 
to  define  and  then  reduce  the  use  of 
tied-aid,  ask  for  OECD  nations,  our 
export  competitors,  and  then  leave  it 
at  that.  The  administration  must  be 
willing  to  fight  fire  with  fire  and  use 
the  war  chest  that  the  Congress  has  in 
the  past  authorized  and  wUl  by  the 
passage  of  this  legislation  authorize 
once  again. 
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And  that  is  why  it  is  particularly  im- 
portant that  the  administration,  by 
action  of  the  Treasury  or  directly  by 
the  leadership  of  Elximbank,  is  very, 
very  quick  to  use  the  war  chest  in  a 
targeted  fashion  when  our  exporters 
are  in  the  critical  bidding  stages 
against  foreign  exporters  using  the 
subsidized  credit  of  their  government. 
When  an  American  firm,  for  example, 
faces  suljsidized  competition  from,  for 
example,  a  French  or  Japanese  firm, 
then  the  war  chest  should  be  utilized 
for  a  sale  in  a  third  nation— particular- 
ly when  our  company  would  succeed 
without  foreign  subsidies  from  foreign 
governments  and  especially  when  our 
traditional  markets  are  being  stolen  by 
the  subsidy  of  foreign  governments. 

Therefore,  I  think  for  this  reason 
and  for  the  reason  that  this  legislation 
contains  corrective  language  for  the 
interest  subsidy  program  of  the  Exim- 
bank which  has  never  been  used  in  the 
past  because  of  a  $700  million  thresh- 
old limitation,  this  legislation,  which 
has  never  been  met.  These  two  Exim- 
bank programs  are  extraordinarily  im- 
portant for  expansion  of  our  export 
market. 

However,  H.R.  2494  also  provides  an 
incentive  to  get  private  commercial 
banks  to  once  again  participate  in 
export  financing.  The  bill  deletes  lan- 
guage which  would  prohibit  Eximbank 
from  entering  into  commitments  to 
make  interest  subsidy  payments  if  the 
aggregate  principal  amount  of  its 
direct  loans  is  less  than  $700  million  in 
any  fiscal  year;  that  requirement  was 
totally  prevented  for  the  last  2  years, 
the  level  of  loan  demand  has  far  ex- 
ceeded the  amount  of  resources  allo- 
cated for  the  program.  The  interest 
subsidy  program  authorized  by  this 
legislation  allows  the  Eximbank  to 
provide  a  sul>sidy  to  commercial  banks 
equal  to  the  difference  between  the  of- 
ficial export  credit  rate  which  is  set  by 
the  OECD  and  the  private  sector  bor- 
rowing rate,  significantly  reducing  the 
credit  risk  for  commercial  bankers. 

H.R.  2494,  in  it  original  and  current 
form,  also  strikes  language  requiring 
the  Export-Import  Bank  to  administer 
language  requiring  the  Export-Import 
Bank  to  administer  the  program  in  ac- 
cordance with  the  recommendations  of 
the  Secretary  of  the  Treasury.  As 
many  in  this  body  imow,  in  the  Exim- 
bank's  1945  Charter,  it  is  clearly  stated 
that  the  purpose  of  the  bank  is  to  fa- 


cilitate exports  by  neutralizing  the 
effect  of  export  credit  subsidies  from 
other  governments  and  by  absorbing 
risks  that  the  private  sector  will  not 
accept.  I  strongly  believe  the  language 
provided  in  this  bill  which  will  allow 
the  Bank  to  operate  independently  to 
carry  out  its  mandate  in  an  effective 
and  efficient  manner  is  necessary  if  we 
are  serious  about  reducing  out  trade 
deficit. 

This  authority  lets  our  export  sector 
turn  to  the  U.S.  Government  for  as- 
sistance when  they  find  themselves  in 
a  bidding  match  when  that  foreign 
firm  dips  into  its  own  government's  re- 
sources to  gain  an  unfair  pricing  ad- 
vantage. Used  aggressively  and  selec- 
tively, the  tied-aid  war  chest  puts 
other  governments  on  notice  that  the 
U.S.  Government  intends  to  wipe  out 
the  practice  of  sweetheart  procure- 
ment deals  where  other  governments 
are  using  their  bilateral  aid  funds  to 
gain  a  competitive  export  advantage. 
We  need  to  continue  to  arm  our  nego- 
tiators and  exporting  community  with 
this  weapon  to  fight  unfair  export 
credit  practices.  Unless  we  pass  the  bill 
this  year,  our  Treasury  negotiators 
and  Eximbank  will  lose  this  potential- 
ly effective  tool  for  insuring  export 
competitiveness  at  the  time  it  is  most 
needed. 

The  bill  authorizes  subscription  of  a 
34.7  percent  U.S.  share  of  a  new  cap- 
ital increase  for  the  Inter-American 
Development  Bank.  For  only  $229.3 
million  in  paid-in  capital  in  appropria- 
tions over  4  years,  about  a  third  of 
what  we  will  be  authorizing  in  the  way 
of  appropriations  for  Poland  and  Hun- 
gary tomorrow,  we  will  be  able  to  in- 
crease the  total  pool  for  resources 
available  for  soimd  economic  develop- 
ment in  our  own  hemisphere— 
throughout  Latin  America  and  the 
Caribbean  by  $26.5  billion.  That  is 
better  than  a  100-to-l  fimd  ratio  for 
use  of  our  foreign  assistance  dollars 
for  our  southern  neighbors.  That  is 
the  kind  of  cost-effective  foreign  ex- 
penditures that  are  needed  when  our 
own  resources  are  so  scarce.  The  IDB 
is  now  under  very  able  new  leadership 
in  the  person  of  Enrique  Igleasias 
which  is  turning  around  the  concerns 
that  led  the  United  States  to  withhold 
its  approval  of  this  capital  increase  for 
4  years  until  the  proper  assurances 
could  be  made  to  the  Congress  and  the 
American  people  that  this  money 
would  be  well-spent.  The  IDB  is  an  in- 
stitution that  now  deserves  our  full 
support. 

The  biU  continues  a  very  strong 
leadership  role  being  asserted  by  the 
U.S.  Government  in  all  of  the  multi- 
lateral development  banlu  to  make 
them  and  borrowing  governments  take 
the  environmental  impacts  of  their 
lending  into  full  consideration.  This 
bill  includes  a  number  of  provisions  to 
use  these  banks  for  immediate  help  in 


protecting  endangered  tropical  forests. 
It  also  makes  it  clear  that,  within  a 
reasonable  period  of  time,  full  environ- 
mental assessment  studies  should  be 
undertaken  and  made  available  for  all 
projects  which  will  have  major  envi- 
ronmental impact.  We  need  to  keep 
this  pressure  on  the  banks  and  on  the 
representatives  of  donor  and  recipient 
governments,  to  make  sure  that  these 
institutions  are  setting  a  high  stand- 
ard of  environmental  review  that  is 
adequate  to  the  environmental  dan- 
gers and  challenges  we  face  as  a  world 
community. 

Finally,  the  bill  contains  provisions 
that  will  complement  provisions  in  the 
bilateral  foreign  assistance  bill  passed 
by  the  House  and  direct  all  our  foreign 
assistance  programs  toward  having  a 
more  measurable  and  effective  impact 
on  the  most  devastating  forms  of  pov- 
erty. Unless  poor  people  receive  access 
to  the  basics  to  be  self-supporting,  for- 
eign assistance  is  temporary  relief  at 
best.  We  cannot  afford  foreign  assist- 
ance if  it  is  just  an  international  wel- 
fare system.  The  multilateral  banks 
are  the  right  institutions,  because  they 
are  multilateral,  to  help  borrowing 
governments  develop  effective  strate- 
gies for  increasing  the  productive  eco- 
nomic role  of  poor  people.  These  kinds 
of  initiatives— on  education,  health, 
food,  credit,  land  tenure— depend 
largely  on  the  domestic  commitment 
of  the  country  itself.  Multilateral 
banks  and  bilateral  programs  can  help 
finance  these  programs,  where  appro- 
priate. This  legislation  makes  it  clear 
that  the  American  people  want  their 
contributions  to  the  multilateral 
banks  to  help  those  who  are  helping 
themselves.  Helping  the  poor  become 
economically  productive  becomes  the 
cornerstone  of  our  strategy  on  poverty 
alleviation. 

I  think  that  the  work  of  the  Banking 
Committee  and  its  leadership  on  this 
bill  should  be  commended.  It  is  often  a 
controversial  and  thankless  job  to  do 
the  right  thing  and  carefully  craft  leg- 
islation that  moves  the  world  in  the 
right  direction  on  environmental 
reform,  poverty  alleviation,  economic 
soundness,  and  free  and  fair  trade 
while  working  through  multilateral  in- 
stitutions. I  think  this  legislation  does 
that,  in  a  most  careful  way,  and  I  urge 
my  colleagues'  support  for  it  and  for 
maintaining  the  necessary  U.S.  leader- 
ship role  in  this  hemisphere. 

Mr.  Chairman,  I  urge  my  colleagues 
to  support  H.R.  2494  for  these  and  for 
many  other  reasons. 

Mr.  FAUNTROY.  Mr.  Chairman, 
may  I  inquire  of  the  Chair  how  much 
time  remains? 

The  CHAIRMAN.  The  gentleman 
from  the  District  of  Columbia  [Mr. 
Fauntroy]  has  13  minutes  remaining, 
and  the  gentleman  from  Ohio  [Mr. 
Wylie]  has  21  minutes  remaining. 


Mr.  FAUNTROY.  Mr.  Chairman,  I 
yield  3  minutes  to  the  gentleman  from 
New  York  [Mr.  Schumer]. 

Mr.  SCHUMER.  Let  me  thank  the 
chairman  of  the  sul)committee  for 
yielding  time  and  also  for  his  leader- 
ship on  this  issue. 

I  want  to  thank  the  chairman  of  the 
full  committee,  as  well,  for  being  so 
much  behind  many  of  us  on  this  issue. 

Let  me  say,  Mr.  Chairman,  that  I  am 
in  strong  support  of  this  legislation. 

The  severe  economic  crisis  facing 
the  developing  world  is  a  dagger 
poised  in  two  directions:  It  is  first 
poised  at  the  heart  of  hundreds  of  mil- 
lions of  the  very  poorest  people  on 
Earth,  people  who  are  struggling  and 
people  who  need  help.  But  it  is  also 
poised  at  the  geopolitical  security  of 
the  United  States  because  if  we  do  not 
have  stability  and  some  economic 
progress  in  most  parts  of  the  world,  it 
will  redound  negatively  not  only  in  the 
area  in  Latin  America  and  in  the 
Third  World  but  in  Los  Angeles,  in 
Chicago,  in  New  York,  Detroit,  and  in 
Pittsburgh. 

This  bill  offers  both  hope  and  a  firm 
United  States  commitment  to  contin- 
ued support  for  development  in  the 
troubled  countries. 

In  doing  so,  it  accepts  the  necessity 
of  a  multilateral  approach  to  develop- 
ment. There  is  only  one  way  to  go, 
which  is  the  multilateral  way. 

Gone  are  the  days  when  the  United 
States  alone  could  save  the  world 
through  economic  Marshall  plans.  In- 
stead, in  today's  world  our  commit- 
ment must  be  shown  through  partici- 
pation and  leadership  in  multilateral 
programs. 

We  have  demonstrated  the  leader- 
ship in  this  bill  by  encouraging  the 
multilateral  banks  to  assess  environ- 
mental impact  of  development 
projects.  We  have  demonstrated  lead- 
ership on  Third  World  debt  because 
the  bill  requires  increased  reserves  on 
bank  loans  to  Third  World  countries. 
Higher  reserves  would  strengthen  the 
financial  soundness  of  the  banking 
systems  and,  more  importantly,  help 
break  the  logjam  once  and  for  all  on 
Third  World  debt. 

It  is  my  belief  that  once  the  United 
States  banks  face  the  reality  and 
accept  the  true  value  of  their  claims, 
they  will  be  in  a  better  position  to 
offer  real  debt  relief  to  countries  bur- 
dened by  .debt. 

This  bill  takes  us  a  step  closer  to 
that  day. 

The  next  step,  of  course,  must  be 
made  after  the  banlcs  do  that  by  the 
debtor  countries  themselves.  We 
caimot  forget  that  they  are  an  impor- 
tant part  in  these  reforms.  They  must 
make  necessary  economic  reforms 
without  which  many  countries  will 
continue  to  slide  toward  economic  and 
political  chaos. 

Debt  relief  alone  will  not  stop  that 
slide.    If   they    are    given   additional 


money  and  squander  it  and  do  not 
help  the  economic  conditions  of  their 
poor  people,  then  we  will  not  achieve 
anjrthing. 

So  debtor  countries,  the  banks  are 
going  to  make  their  tough  choices 
which  they  have  begim  to  make,  and 
then  debtor  countries  will  have  to 
make  their  tough  choices,  too,  to  turn 
their  economies  around. 

They  need  continued  support  in 
these  efforts,  but  the  first  step  must 
be  taken  by  them. 

In  conclusion,  Mr.  Chairman,  we 
caiuiot  afford  another  lost  decade  of 
development,  we  cannot  afford  to  see 
in  Latin  America  the  standards  of 
living  decline  by  15  or  20  percent.  If 
we  do  not  resolve  this  crisis  quickly, 
the  1990's  will  be  a  lost  decade  for  our 
country  and  for  the  entire  world. 

Mr.  WYLIE.  Mr.  Chairman,  I  yield  5 
minutes  to  the  gentleman  from  Ken- 
tucky [Mr.  BimNiNG]. 

Mr.  BUNNING.  Mr.  Chairman, 
today  we  come  here  to  give  yet  an- 
other handout  to  the  Inter-American 
Development  Bank. 

In  title  II  of  this  bill,  we  pledge  $9.2 
billion  in  American  tax  dollars  to  an 
organization  that  has  not  given  a 
damn  about  the  interest  of  their  larg- 
est contributor,  the  United  States. 

For  the  past  3  years  the  Treasury 
Department  has  been  negotiating  with 
the  Inter-American  Development 
Bank  for  reforms  in  their  management 
procedures.  They  now  claim  that  those 
negotiations  are  complete,  the  reforms 
are  in  place  and  it's  time  to  ante  up 
our  share. 

We  here  in  this  body  should  feel 
very  imeasy  about  committing  this 
amount  of  our  tax  dollars  when  all  we 
have  is  a  promise  from  someone  who 
has  ignored  promises  in  the  past. 

In  fact,  the  IDB  was  so  impressed 
with  these  negotiations  that  while 
these  negotiations  were  going  on  the 
IDB  round-tripped  $11  million  to  the 
Communist  Government  in  Nicaragua. 

The  case  in  an  interesting  study  in 
IDB  mismanagement. 

Previously,  under  pressure  from  the 
United  States  State  Department,  the 
IDB  had  not  approved  any  new  loans 
to  the  Nicaraguan  Govenunent  since 
1983.  Also,  because  the  Sandinista  gov- 
ernment had  failed,  since  late  1986,  to 
make  payments  on  past  IDB  loans,  the 
IDB  had  cut  off  disbursements  of  pre- 
viously approved  funds. 

Then  in  November  1988,  the  Sandi- 
nistas cabled  the  IDB  headquarters  in 
Washington  that  they  were  transfer- 
ring to  the  IDB  accounts  in  Latin 
America  back  payments  totaling  $11 
million. 

In  so  doing  the  Communist  Govern- 
ment of  Nicaragua  then  became  eligi- 
ble for  renewed  disbursements  under 
the  pre-1983  loans.  Indeed,  5  days 
later,  the  IDB  wired  Nicaragua  $11 
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million  and  credited  an  additional  $3 
million  against  back  interest  charges. 

The  very  next  day  the  IDB  received 
the  bulk  of  the  $11  million  which 
Nicaragua  had  supposedly  deposited  in 
IDB  accounts  6  days  before. 

The  problem  with  this  whole  trans- 
action was  that  Nicaragua  had  not  de- 
posited the  money  as  they  had  prom- 
ised and  the  IDB  had  not  bothered  to 
check. 

It  doesn't  take  a  genius  to  see  that 
they  used  the  new  funds  to  pay  past 
obligations  to  the  IDB.  This  is  called 
round-tripping. 

For  the  Ottega  brothers,  it  was  just 
another  in  their  long  list  of  bank  rob- 
beries. 

The  IDB  claimed  that  this  was 
simply  a  mistake  and  assured  the 
United  States  that  they  changed  their 
policies  to  guard  against  this  in  the 
future. 

Quite  honestly,  we  do  not  know  if  it 
was  a  mistake  or  intentional,  because 
they  refused  to  release  their  internal 
audit  report  of  the  incident  and  even 
refused  to  show  it  to  the  D.S.  Elxecu- 
tive  Director. 

However,  a  recently  released  GAO 
report  questions  their  sincerity. 

First,  the  GAO  says  that  they  can 
not  make  certain  that  these  revised 
procedures  have  been  implemented 
and  that,  according  to  the  U.S.  Execu- 
tive Director,  the  IDB  is  lying  and  has 
not  implemented  the  procedures. 

To  quote  from  the  GAO  report: 

The  VS.  Executive  Director  said  that  the 
n>B  president's  memorandum  of  June  1988 
was  misleading  because  IDB,  contrary  to  the 
memorandum,  had  not  implemented  all 
audit  recommendations. 

OK,  so  they're  cheaters,  they're  liars 
and  they  learned  their  management 
skills  from  the  savings  and  loans  in 
Texas. 

What  is  our  congressional  response. 

Well  of  course  we  have  to  give  them 
more  money. 

The  response  in  this  bill  to  the  mis- 
management in  the  IDB  is  an  embar- 
rassment. 

We  should  be  sending  the  IDB  a 
message— not  a  blank  check. 

And  the  message,  Mr.  Chairman, 
should  be  that  we  are  not  going  to 
open  the  check  book  of  the  American 
taxpayer  until  we  see  that  the  reforms 
are  working. 

Please  vote  "no"  on  H.R.  2494. 
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Mr.  PAUNTROY.  Mr.  Chairman.  I 
jrield  2  minutes  to  the  distinguished 
gentleman  from  Indiana  [Mr.  Jontz]. 

Mr.  JONTZ.  Mr.  Chairman,  I  rise  in 
support  of  H.R.  2494. 

H.R.  2494  contains  the  provision  au- 
thored by  the  gentleman  from  Nebras- 
ka [Mr.  Bereuter],  and  myself,  which 
requires  the  U.S.  Treasury  Depart- 
ment to  take  into  account  the  econom- 
ic impact  of  its  Third  World  debt 
policy  on  America's  farmers.  American 


agriculture  has  suffered  losses  esti- 
mated at  $3  bUlion  a  year,  according  to 
Agriculture  Secretary  Clayton  Yeut- 
ter,  in  agricultural  exports,  because  of 
our  Nation's  debt  policies. 

Past  Third  World  debt  polices  of  this 
coiuitry  have  been  detrimental  to 
American  agricultiu-e  by  encouraging 
debtor  nations  to  reduce  standards  of 
living  and  to  export  at  any  cost.  These 
nations  have  increased  agricultural 
production  for  export,  reduced  inter- 
nal consumption  of  food,  and  imdercut 
the  United  States  in  world  oil,  seed, 
and  grain  market,  all  to  raise  cash  to 
pay  back  foreign  debts.  The  American 
farmer  deserves  better.  H.R.  2494 
would  require  the  Treasury  Depart- 
ment to  at  least  consider  how  their 
policies  affect  agriculture  in  our  coun- 
try. 

Mr.  Chairman,  I  urge  adoption  of 
H.R.  2494. 

Mr.  WYLIE.  Mr.  Chairman,  I  yield  4 
minutes  to  the  gentleman  from  Cali- 
fornia [Mr.  McCandless],  a  Member 
who  is  very  interested  and  knowledge- 
able in  Latin  American  affairs. 

Mr.  McCANDLESS.  Mr.  Chairman,  I 
rise  in  support  of  H.R.  2494,  and  ask 
unanimous  consent  to  revise  and 
extend  my  remarks. 

I  would  like  to  direct  my  remarks 
primarily  at  my  friends  and  colleagues 
on  my  side  of  the  aisle,  and  I  want  to 
focus  on  the  Inter-American  Develop- 
ment Bank,  better  known  as  the  IDB. 

The  issue  is  this:  Should  the  United 
States  be  an  active  participant  in  fi- 
nancing the  development  of  Latin 
America?  Our  worst  enemy  in  the 
hemisphere  is  poverty  and  destitution. 
The  lack  of  food,  shelter,  and  most  im- 
portantly, the  lack  of  hope,  is  a  sure 
formula  for  political  unrest  and  insta- 
bility in  South  and  Central  America. 

The  IDB  is  an  international  finan- 
cial institution  established  in  1959  to 
help  accelerate  economic  and  social 
development  in  Latin  America.  The 
Bank's  membership  includes  27  West- 
em  Hemisphere  countries,  and  17 
countries  from  outside  the  region. 

In  its  29  years  of  operations,  the 
IDB  has  become  a  major  catalyst  in 
mobilizing  resources  for  the  develop- 
ment of  Latin  America. 

It  has  helped  to  provide,  secure,  and 
organize  financing  for  projects  that 
represent  a  total  investment  of  more 
than  $118  billion. 

It  has  pioneered  the  role  of  financ- 
ing development  projects  designed  to 
improve  the  quality  of  life  of  the 
lower  income  sectors  of  the  region's 
population. 

The  Bank  approved  nearly  $1.7  bil- 
lion in  loans  during  1988.  Those  loans 
will  stimulate  investments  in  projects 
advancing  Latin  America's  economic 
and  social  development,  and  help  pro- 
mote sustained  long-term  growth. 

Specifically,  some  of  those  loans  will 
be  used  to  expand  and  modernize  in- 
dustrial capability,  and  others  to  pro- 


vide and  improve  irrigation  and  drain- 
age systems. 

Other  loans  will  help  construct  and 
improve  nearly  2,000  miles  of  roads  in 
five  countries,  while  others  will  in- 
crease electric  power  generating  capac- 
ity by  28,000  kilowatts. 

In  the  social  sector,  last  year's  IDB 
loans  will  mean  that  five  million  more 
persons  will  be  able  to  enjoy  clean 
water.  Three  million  will  have  access 
to  new  sewage  treatment  facilities. 
Thousands  more  will  have  access  to 
new  health  and  education  facilities. 

The  legislation  before  us  authorizes 
the  United  States  to  participate  in  the 
replenishment  of  the  IDE's  resources. 

Our  paid-in  share  of  the  replenish- 
ment is  $232  million  over  the  next  4 
years.  That's  $78  million  a  year. 

Any  time  we  vote  to  spend  the  tax- 
payers' money,  we  need  to  ask  what  we 
are  getting  in  return. 

For  starters,  American  firms  can 
expect  to  do  nearly  $200  million  a  year 
worth  of  business  with  IDB-financed 
projects. 

Participation  in  the  Bank  continues 
to  be  the  most  cost  effective  method 
of  development  assistance  in  a  region 
of  vital  importance  to  the  United 
States. 

Each  dollar  of  the  U.S.  participation 
is  multiplied  by  the  contributions  of 
other  member  countries  and  the  IDB's 
ability  to  borrow  in  the  world  markets. 
The  net  effect  is  that  every  dollar  is 
leveraged  65  times.  The  United  States 
simply  could  not  afford  to  duplicate 
this  effort  without  bilateral  assistance. 

The  IDB  is  not  perfect.  It  is  not  a 
U.S.  institution.  While  we  are  the  larg- 
est single  shareholder  in  the  Bank,  we 
only  have— and  pay  for— a  34.5  percent 
interest.  That  does  not  give  the  United 
States  control,  but  it  does  give  us  a 
tremendous  amount  of  influence  at 
the  Bank  and  in  the  region. 

It  clearly  is  in  the  best  interests  of 
the  United  States  to  participate  in  the 
IDB  replenishment. 

Latin  America  is  currently  experi- 
encing severe  economic  conditions. 
Without  assistance,  the  economic  con- 
sequences in  the  region  will  be  felt  in 
the  United  States  in  the  form  of  lost 
trading  partners,  a  flood  of  immi- 
grants, and  most  importantly,  political 
instability  in  our  hemisphere. 

It  is  simply  unrealistic  to  expect 
democratic  governments  to  develop 
and  to  be  sustained  without  a  renewed 
effort  to  provide  them  with  the  re- 
sources to  meet  the  basic  needs  of 
their  people. 

The  IDB  is  the  best  way  for  the 
United  States  to  have  the  maximum 
impact  at  the  lowest  cost  in  South  and 
Central  America.  And  I  urge  my  col- 
leagues to  support  this  legislation. 

Mr.  FAUNTROY.  Mr.  Chairman,  I 
yield  3  minutes  to  the  distinguished 
gentleman  from  Wisconsin  [Mr. 
Kleczka]. 
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Mr.  KLECZKA.  Mr.  Chairman.  I  rise 

in  strong  support  for  H.R.  2494,  the 

International  Development  and  Finan- 
cial Institutions  Act.  I  want  to  thank 
chairman  [Mr.  Fauwtroy].  chairman 

[Mr.  Gonzalez],  and  ranking  member 
Wylie  for  bringing  this  important 
measure  to  the  floor  of  the  House 
today. 

For  colleagues  unfamiliar  with  world 
development  funding,  H.R.  2494  ful- 
fills the  financial  commitment  of  the 
United  States  to  international  organi- 
zations created  at  the  Bretton  Woods 
Conference  40  years  ago.  Loans  from 
the  World  Bank,  International  Mone- 
tary Fund  [IMF],  and  multilateral  de- 
velopment banks  [MDB's],  have  put 
ex-colonies  in  Africa,  Asia,  and  South 
America  on  the  road  to  sustainable 
economic  progress.  Many  of  these 
growing  nations  are  now  valuable  U.S. 
allies  and  trading  partners. 

In  the  1990's  we  cannot  weaken  our 
resolve  to  these  organizations.  The 
new  democracies  of  Eastern  Europe 
desperately  need  international  assist- 
ance to  recover  from  setbacks  caused 
by  the  centrally  planned  economies  of 
failed  Communist  regimes. 

Free  political  institutions  go  hand- 
in-hand  with  sustainable  economic 
growth.  Who  imagined  that  a  Solidari- 
ty-led government  would  be  in  power 
in  Poland  today?  For  this  reason,  I 
enlist  the  support  of  my  colleagues  for 
increased  international  aid  to  Poland. 
Almost  $1  billion  worth  of  vital  techni- 
cal and  policy  loans  are  now  pending 
at  the  World  Bank  and  IMF.  The 
International  Development  Subcom- 
mittee overwhelmingly  supported  an 
amendment  to  this  bill  urging  the 
Treasury  Secretary  to  instruct  our 
United  States  representatives  at  the 
international  development  banks  to 
expedite  review  and  release  of  funds 
and  promptly  act  on  new  incoming  re- 
quests from  the  Polish  Government. 

Representative  Kaptur  deserves 
credit  for  her  measures  in  this  bill  to 
base  debt  forgiveness  to  Poland  on 
that  nation's  receptivene&a  to  private 
business  ventures,  and  to  enlist  the  de- 
velopment banks  in  promoting  the  cre- 
ation of  private  banking  facilities  in 
Poland.  Polish  private  banks  and  busi- 
nesses would  bring  valuable  currency 
into  circulation  and  fuel  the  fire  of 
democratic  reform. 

Another  major  feature  of  this  biU  in- 
creases U.S.  export  financing  through 
reauthorization  and  funding  of  vital 
Eximbank  programs.  The  interest- 
match  and  tied  aid  programs  ensure 
that  American  industries  can  compete 
in  foreign  markets  where  highly  subsi- 
dized competitors  now  dominate. 

I  believe  it  is  important  we  continue 
funding  these  programs— especially  at 
a  time  when  our  trade  deficit  is  again 
increasing.  A  recent  report  by  the  U.S. 
Department  of  Commerce  shows  the 
U.S.  trade  deficit  for  Augtist  1989  at 
$10.8  biUion. 


I  also  am  very  pleased  that  full  com- 
mittee Chairman  Gonzalez  included 
language  in  this  bill  requiring  the  Ex- 
imbank to  conduct  a  loan-loss  reserve 
feasibility  study.  I  Introduced  similar 
legislation  during  the  100th  Congress. 
The  General  Accounting  Office 
[GAOl  recently  reported  that,  once 
again,  Eximbank's  financial  statement 
does  not  accurately  state  its  overall  ex- 
posure. This  Congress  just  finished 
cleaning  up  a  mess  caused  by  bad 
bookkeeping  by  thrift  regulators.  Gen- 
erally accepted  accounting  practices 
[GAAP]  should  be  used  immediately 
at  the  Eximbank.  In  a  recent  meeting 
with  new  Eximbank  president,  John 
Macomber,  I  was  encouraged  by  his 
views  on  this  important  matter. 

Mr.  Chairman,  I  urge  my  colleagues 
to  vote  for  passage  of  this  bill  to  fi- 
nance world  development  during  the 
early  1990's. 

Mr.  WYLIE.  Mr.  Chairman,  I  yield  3 
minutes  to  the  gentleman  from  Illinois 
[Mr.  Hype]. 

Mr.  HYDE.  Mr.  Chairman,  I  have 
always  supported  this  legislation,  and 
I  expect  to  continue  to  do  so. 

I  think  we  live  in  a  world  that  is  in- 
creasingly interdependent.  We  need 
overseas  markets  for  our  exports.  We 
need  access  to  raw  materials.  Our  na- 
tional security  is  depen^dent  on  inte- 
grated defense  strategies  and  mutual 
security  relationships  with  many  coun- 
tries across  the  globe. 

However,  I  am  increasingly  uneasy 
about  our  business  as  usual  attitude  in 
the  realm  of  foreign  aid.  multilateral 
foreign  aid,  especially.  We  are  in  the 
throes  of  a  budget  crisis  that  is  grow- 
ing more  difficult  by  the  day.  Seques- 
tration is  now  upon  Members,  and  the 
Congressional  Budget  experts  are  en- 
gaging in  some  of  the  most  creative  fi- 
nancial legerdemain.  Evasion  of  the 
Gramm-Rudman  budget  balancing  law 
is  being  achieved  by  such  stimts  as 
backing  up  the  October  1  Pentagon 
payday  to  Septeriiber  31,  to  evade  the 
deficit  reduction  requirements  of  the 
current  fiscal  year,  while  raising  the 
deficit  of  the  previous  one. 

I  think  we  need  to  reevaluate  wheth- 
er our  foreign  aid  programs  are  having 
their  intended  effect  and  benefit  on 
the  recipients  as  well  as  the  American 
taxpayers  who  are  footing  the  bill. 
Particularly  in  an  area  of  serious 
budget  proJslems  at  home,  we  need  to 
find  ways  to  consolidate  our  foreign 
aid  buck  in  order  to  ensure  that  it  has 
more  bang. 
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Instead,  we  seem  to  continue  to  fund 
at  very  high  levels  a  plethora  of  multi- 
lateral and  bilateral  foreign  aid  mech- 
anisms, including  regional  banks, 
funds,  and  foundations.  World  Bank 
and  IMF  funds,  programs  and  special 
facilities,  U.N.  agencies,  fimds  and  pro- 
grams, all  in  addition  to  our  substan- 


tial  bilateral   programs   in  over   100 
countries  around  the  world. 

I  think  it  is  time  that  we  took  a  look 
at  all  of  these  spigots  in  their  totality 
to  determine  if  perhaps  there  is  not  a 
better  way  to  spend  the  taxpayer's 
doUar.  We  really  ought  to  exercise 
greater  oversight  in  order  to  assess  the 
impact  of  our  aid  efforts.  It  seems  to 
me  that  the  same  standards  should  be 
applied  to  our  assistance  to  multilater- 
al aid  programs  that  we  hope  to  apply 
to  our  bilaterai  aid  programs.  A  provi- 
sion in  the  foreign  aid  authorization 
bill,  which  I  do  not  think  will  see  the 
light  of  day  in  the  other  body,  requires 
a  periodic  country-by-country  analysis 
of  the  impact  and  effectiveness  of  U.S. 
economic  assistance  programs.  We 
need  no  less  insofar  as  the  multilateral 
banks  are  concerned. 

If  the  administrators  of  these  insti- 
tutions are  unwilling  to  endure  that 
kind  of  scrutiny,  perhaps  we  should 
explore  other  ways  in  which  to  more 
effectively  pursue  our  foreign  aid  ef- 
forts. 

As  I  said  at  the  outset,  Mr.  Chair- 
man, I  do  support  the  concept  that 
foreign  assistance  can  serve  our  inter- 
ests and  those  of  recipient  countries, 
but  I  am  not  sure  that  we  are  doing 
anything  other  than  business  as  usual 
this  time  around. 

Mr.  FAUNTROY.  Mr.  Chairman,  I 
yield  2  minutes  to  the  gentleman  from 
New  York  [Mr.  Scheuer]. 

Mr.  SCHEUER.  Mr.  Chairman.  I  rise 
in  strong  support  of  this  bill,  and  I 
congratulate  the  gentleman  from  the 
District  of  Columbia  [Mr.  Fauntroy] 
and  all  his  colleagues  for  their  initia- 
tive and  for  their  foresight  in  getting 
this  bill  to  the  floor. 

Mr.  Chairman,  this  bill  does  not  ad- 
dress the  debt  crisis.  What  this  bill 
does  address  is  the  disastrous  lending 
practices  that  have  been  obtained  at 
the  Inter-American  Development 
Bank  and  most  of  the  other  financial 
institutions.  This  bill  offers  an  envi- 
ronmental unit  established  at  the 
Inter-American  Development  Bank.  It 
provides  for  an  increase  in  staff  of 
folks  with  environmental  training  at 
the  Inter-American  Development 
Bank,  and  it  provides  for  debt-for- 
nature  swaps  that  allows  developing 
countries  to  swap  their  debt  for 
projects  that  protect  and  enhance 
their  envirorunent. 

Mr.  Chairman,  we  have  had  very 
harmfuJ  and  very  destructive  lending 
practices  at  the  Inter-American  Devel- 
opment Bank  and  other  world  financ- 
ing institutions  in  two  resp>ects:  First 
of  all.  we  have  failed  to  analyze  and 
quantify  the  predictable  and  environ- 
mentally degrading  and  destructive 
aftermath  product  of  major  megapro- 
jects.  We  find  after  the  fact  time  after 
time  that  if  we  had  cranked  into  the 
computer,  when  we  arrived  at  the  cost 
benefit     decisions     affecting     these 
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projects,  other  data,  if  we  had  put  into 
those  decisions  the  predictable  danuig- 
ing  effects  on  the  environment  of 
these  projects,  we  would  have  come  to 
very  different  conclusions. 

Our  second  mistake  over  the  years 
has  been  that  for  Third  World  coun- 
tries that  have  an  abundance  of  labor 
and  virtually  no  capital,  we  have 
funded  capital-intensive  projects  that 
are  labor  saving.  This  is  sheer  idiocy. 
The  developing  world  has  to  produce 
maybe  750  million  new  jobs  by  the  end 
of  this  century.  That  is  more  than  the 
entire  employed  population  of  the 
Western  industrial  world.  For  us  to  be 
funding  projects  that  are  capital  in- 
tensive and  labor  saving  is  nonsense. 
We  should  concentrate  on  projects 
that  are  capital  saving  and  labor  inten- 
sive. Then  we  will  find  that  we  are 
doing  a  lot  less  in  the  area  of  environ- 
mental degradation. 

Mr.  LEACH  of  Iowa.  Mr.  Chairman. 
I  yield  3  minutes  to  the  gentlewoman 
from  Rhode  Island  [Ms.  Schneider], 
one  of  the  great  leaders  on  this  issue. 

Ms.  SCHNEIDER.  Mr.  Chairman,  I 
rise  to  single  out  my  strong  support 
for  the  excellent  title  V  Included  in 
the  International  Development  and  Fi- 
nance Act  of  1989  (H.R.  2494).  I  am 
particularly  impressed  with  the  provi- 
sions requiring  detailed  environmental 
impact  assessments  on  all  multidevel- 
opment  bank  projects,  and  would 
strongly  oppose  any  weakening 
amendments  of  these  provisions. 

There  is  much  to  commend  in  title  V 
of  this  legislation,  which  encompasses 
the  alleviation  of  poverty,  debt-for-de- 
velopment  swaps,  the  protection  of 
tropical  forests,  measures  to  stabilize 
climate  change,  and  the  means  to  spur 
sustainable  development.  I  am  pleased 
to  note  that  these  provisions  are  con- 
sistent with  and  amplify  upon  the  pro- 
visions proposed  in  my  comprehensive 
global  climate  change  legislation,  the 
Global  Warming  Prevention  Act  (H.R. 
1078). 

The  provisions  in  the  section  on  en- 
vironmental impact  assessments  are 
particularly  important  because  they 
serve  to  ensure  the  most  thorough  ex- 
amination of  how  our  tax  dollars  can 
be  leveraged  to  the  maximum  extent 
to  address  these  problems. 

It  is  an  unfortunate  fact  that  the 
multidevelopment  banks  have  a  long, 
checkered  history  in  failing  to  perform 
thorough  environmental  impact  as- 
sessments, taking  seriously  the  many 
less  costly  and  risky  alternatives,  re- 
fusing to  allow  public  scrutiny  of  and 
comment  on  this  decision-making 
process,  and  then  implementing  multi- 
billion  dollar  boondoggles  that  under- 
mine the  opportunities  for  maintain- 
ing both  a  thriving  economy  and  the 
highest  standards  of  environmental 
quality. 

Allow  me  to  offer  two  concrete  ex- 
amples, one  that  recently  occurred  in 
China  and  one  currently  underway  in 


Brazil,  where  the  EIA  provisions  in 
this  bill  could  have  played  a  vital  role. 

Refrigerators  comprise  one  of  the 
fastest  growing  demands  for  electricity 
in  China,  leading  them  to  construct  a 
dozen  refrigerator  factories.  Unbeliev- 
ably, not  a  wit  of  thought  went  into 
recognizing  the  opportunity  to 
produce  refrigerators  requiring  only 
half  or  less  electricity  than  conven- 
tional models  at  no  extra  cost  to 
produce.  As  a  result,  China  has  com- 
mitted themselves  to  building  thou- 
sands of  megawatts  of  expensive  coal 
plants  to  operate  these  inefficient  re- 
frigerators, which  will  spew  millions  of 
tons  of  extra  greenhouse  gases  and  re- 
quire billions  of  dollars  in  extra  loans 
from  international  banks.  All  avoid- 
able by  a  more  comprehensive  EIA 
process. 

Such  fiscal  and  environmental  disas- 
ters may  yet  be  prevented  in  Brazil. 
Brazil's  electricity  expansion  plans 
over  the  next  10  to  15  years  call  for 
flooding  and  destroying  12,000  square 
miles  of  Amazonian  rain  forests  in 
order  to  construct  hydrodams.  There 
is  no  dispute  that  electricity  is  impera- 
tive for  the  Brazilian  economy  to 
expand  its  industrial  output  and  satis- 
fy growing  residential  and  commercial 
demands. 

What  is  in  dispute,  however,  is 
whether  this  is  the  least-cost  approach 
to  delivering  electrical  services.  De- 
tailed studies  performed  jointly  by 
Brazilian  and  United  States  energy  ex- 
perts unequivocably  show  that  at  least 
two-thirds  of  these  dams,  and  the 
forest  flooding,  could  be  avoided  by  in- 
vesting in  lower  cost  energy  efficient 
technologies.  Indeed,  the  studies  show 
that  promoting  and  financing  invest- 
ment in  high-efficiency  motors,  lights, 
refrigerators,  and  other  electricity- 
consuming  devices  would  not  only  save 
some  8,000  square  miles  of  rain  forests, 
reduce  greenhouse  gas  emissions,  and 
prevent  the  disruption  of  indigenous 
tribes,  but  it  would  save  the  Brazilian 
economy  $30  billion. 

The  EIA  provisions  in  this  bill  will 
help  ensure  that  such  alternatives  are 
rigorously  reviewed  and  implemented 
when  available,  and  because  of  that  I 
strongly  oppose  any  weakening 
amendments. 

Mr.  FAUNTROY.  Mr.  Chairman,  I 
yield  2%  minutes  to  the  distinguished 
gentleman  from  Massachusetts  [Mr. 
Kennedy]. 

Mr.  KENNEDY.  Mr.  Chairman.  I 
stand  here  today  in  strong  support  of 
this  bill  for  many  reasons.  Most  impor- 
tantly, I  believe  the  provisions  to  in- 
crease and  encourage  our  exports  in 
the  Eximbank  are  critically  important 
to  regain  the  preeminent  slot  of  the 
United  States  for  our  imports. 

Second,  the  amendments  of  the  gen- 
tlewoman from  California  [Ms. 
Pelosi],  which  encourage  environmen- 
tally sound  development  throughout 
the  Third  World,  are  a  tribute  to  her 


commitment  to  this  issue.  I  Icnow  that 
she  would  be  here  speaking  on  those 
issues  if  she  were  not  drawn  to  the  city 
of  San  Francisco  where  she  is  so  badly 
needed. 

Mr.  Chairman,  the  allies  in  Western 
Europe  that  we  developed  shortly 
after  World  War  II  have  become  our 
greatest  friends,  and  they  are  our 
friends  for  many  reasons,  not  the  least 
of  which  was  the  Marshall  Plan  which 
this  country  committed  itself  to  to 
assist  those  nations  of  war-torn 
Europe.  Yet  when  we  look  at  the 
Third  World  today,  we  find  no  exam- 
ple of  the  same  type  of  commitment 
and  help.  So  far  we  have  failed  to  pro- 
vide even  the  most  minimal  assistance 
to  those  nations.  Even  though  our 
banks  were  willing  to  provide  billions 
of  dollars'  worth  of  loans  in  the  1970's, 
we  all  know  that  those  loans  simply 
are  not  going  to  be  paid  back  today. 

D  1350 

Mr.  Chairman,  it  seems  to  me  that 
what  we  ought  to  be  doing  is  recogniz- 
ing there  is  no  bankrupty  court  for 
the  sovereign  nations,  that  it  is  time  to 
get  off  the  Baker  plan,  it  is  time  to 
make  the  Brady  plan  work,  if  we  are 
going  to  ever  take  a  stand. 

In  order  to  do  that,  Mr.  Chairman, 
this  bill  does  several  things.  First  of 
all,  we  increase  money  for  the  ESAF, 
for  the  structural  adjustment  fund  of 
which  the  IMF  is  in  such  vital  need  of, 
if  we  are  going  to  make  that  an  instru- 
ment that  really  can  work  on  behalf  of 
the  developing  world.  Second,  we 
make  the  banks  and  our  international 
lending  institutions  much  more  sensi- 
tive to  the  needs  of  the  environment; 
and,  third,  and  I  think  very  important- 
ly, this  bill  calls  for  a  mark-to-market 
study. 

Mr.  Chairman,  this  study  is  some- 
thing that  this  country  ought  to  take 
a  hard  look  at.  Every  other  institution 
in  our  country,  every  securities  firm, 
every  private  corporation,  has  got  to 
mark  to  market,  and  it  seems  to  me 
that  at  a  bare  minimum,  if  we  were 
forcing  the  banks  of  this  country  to 
mark  their  loans  to  the  market  condi- 
tions at  the  time,  that  it  would  provide 
them  with  the  incentives  we  need. 

Mr.  Chairman,  right  now  the  banks 
of  our  country  do  not  have  the  incen- 
tives to  mark  the  loans  down  to  the 
market  conditions  that  the  markets 
around  the  world  set  for  Third  World 
debt.  If  we  simply  ask  them  to  mark 
those  loans  down  to  the  markets  as 
they  exist  throughout  the  world,  debt 
forgiveness  would  be  provided.  It  is 
the  one  element  that  we  have,  the  one 
stick  that  we  can  provide  to  the  banks, 
that  would  have  avoided,  as  the  gen- 
tleman from  Texas  [Mr.  Gonzalez]  is 
aware,  would  have  avoided  the  kind  of 
debacle  that  took  place  with  the  sav- 
ings and  loan  crisis.  We  are  looking  at 
the  same  type  of  crisis  in  the  Third 
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World,  and  we  need  to  change  it.  We 
need  to  change  the  accounting  system. 
Mr.  LEACH  of  Iowa.  Mr.  Chairman, 
I  yield  3  minutes  to  the  distinguished 
gentleman    from    Texas    [Mr.    Bast- 

LETTl. 

(Mr.  BARTLETT  asked  and  was 
given  permission  to  revise  and  extend 
his  remarks.) 

Mr.  BARTLETT.  Mr.  Chairman,  I 
rise  in  strong  support  of  H.R.  2494,  the 
International  Development  and  Pi- 
nance  Act  of  1989.  There  are  policy 
differences  among  members  of  the 
Committee  on  Banking,  Finance  and 
Urban  Affairs,  but  this  legislation  is 
sound  legislation  and  needs  to  be  en- 
acted. 

Mr.  Chairman,  I  will  note  that  the 
gentleman  from  Ohio  [Mr.  Wylie] 
and  the  gentleman  from  Texas  [Mr. 
Gonzalez]  have  made  several  changes 
in  the  legislation  that  does  accommo- 
date some  of  the  administration's  pre- 
vious concerns,  and  the  administration 
is  strongly  supporting  the  passage  of 
this  legislation.  Indeed  a  letter  written 
yesterday  by  the  Secretary  of  the 
Treasury,  Nicholas  Brady,  says  the 
words,  "We  strongly  support  the  pas- 
sage of  this  important  bill." 

Mr.  Chairman,  this  legislation  is  an 
authorization  which  does  a  number  of 
things,  but  at  its  heart  it  is  the  au- 
thorization to  honor  the  U.S.  commit- 
ments negotiated  by  our  administra- 
tion for  the  U.S.  34.7-percent  share  of 
the  Inter-American  Envelopment 
Bank's  replenishment.  Thus  it  is  a 
multilateral  replenishment  where  the 
United  States  is  participating  in  a  mul- 
tilateral development  bank  for  bene- 
fits that  accrue  to  the  Western  Hemi- 
sphere, and  those  benefits  are  in  many 
ways  imilateral  to  the  United  States. 
It  is  very  much  in  the  U.S.  interest  to 
be  certain  that  economic  development 
occurs  in  the  Western  Hemisphere. 

The  legislation  also  is  an  authoriza- 
tion to  fight  predatory  tied  aid  export 
financing  by  other  nations  and  an  au- 
thorization of  our  agreed  to  $150  mil- 
lion to  allow  the  United  States  to  con- 
tribute its  share  to  the  $8  billion  en- 
hanced structural  adjustment  facility 
which  is  part  of  the  IMP. 

The  legislation  in  addition  to  that 
makes  a  straightforward  and  direct 
and  needed  policy  directive  to  encour- 
age borrower  countries  to  move  away 
from  state-nm  enterprises,  as  they  are 
doing  throughout  the  Western  Hemi- 
sphere. Now  the  Latin  American  coun- 
tries are  incresingly  deciding  to  sell 
their  state-owned  enterprises,  their 
parastatals,  and  move  toward  market 
place  economics.  The  United  States 
and  the  IDB  with  this  legislation  will 
be  on  the  side  of  private  enterprise 
and  on  the  side  of  market  place  eco- 
nomics and  will  be  on  the  side  of  en- 
couraging those  nations  to  sell  their 
state-owned  enterprises. 

Mr.  Chairman,  voting  for  something 
called    the    Inter-American    Develop- 


ment Bank  is  not  easy  to  do.  It  is 
sometimes  not  easy  to  justify  at  home. 
It  sounds  like  foreign  aid;  it  sounds 
like  giveaways,  but  in  fact  this  legisla- 
tion, this  multilateral  authorization,  is 
very  much  of  a  unilateral  benefit  to 
the  United  States.  The  fact  is,  particu- 
larly in  the  Western  Hemisphere,  par- 
ticularly in  the  Western  Hemisphere 
multilateral  development  participated 
in  by  the  United  States,  it  is  in  the 
UJS.  best  interests  because  of  the  eco- 
nomic development  of  North  and 
South  America. 

In  short,  Mr.  Chairman,  multilateral 
contributions  mean  unilateral  benefits 
to  the  United  States,  particularly  in 
the  Western  Hemisphere.  If  we  did  not 
have  the  Inter-American  Development 
Bank,  we  would  have  to  create  it.  If 
other  nations  were  not  participating  in 
the  multilateral  bank,  we  would  have 
to  be  conducting  these  activities  uni- 
laterally ourselves. 

Mr.  Chairman,  it  is  good  legislation. 
The  IDB  is  soimd  economic  and  for- 
eign policy,  is  in  the  best  interests  of 
the  U.S.  Grovemment.  I  plan  to  sup- 
port it.  I  xu"ge  others  to  do  so. 

Mr.  WYLIE.  Mr.  Chairman,  I  yield  2 
minutes  to  the  gentleman  from  Illinois 
[Mr.  Porter]. 

Mr.  PORTER.  Mr.  Chairman.  I  rise 
in  strong  support  of  H.R.  2494,  the 
International  Development  and  Fi- 
nance Act.  While  I  support  the  major 
provisions  of  this  bill,  I  rise  today  to 
express  my  particular  appreciation  to 
Chairman  Pauntroy,  Jim  Leach,  and 
Doug  Bereuter  for  including  the  pro- 
visions of  my  bill,  H.R.  1704,  the  Trop- 
ical Forest  Protection  Act.  Inclusion  of 
these  provisions  makes  this  bill  strong- 
ly proenvironment. 

Mr.  Chairman,  the  world  is  losing 
forests  the  size  of  a  football  field  every 
second  of  every  day.  Forests  in  Central 
and  South  America,  South  Asia,  Africa 
used  to  cover  an  area  twice  the  size  of 
the  United  States.  Today  only  half 
remain  and  at  current  rates,  tropical 
forests  will  become  a  thing  of  the  past 
within  our  children's  lifetimes. 

Second  to  the  burning  of  fossil  fuels, 
the  destruction  of  the  world's  tropical 
forests  is  a  major  contributor  to  the 
phenomenon  of  global  warming.  To 
combat  the  steady  rise  in  temperature, 
we  must  save  these  forests. 

The  loss  of  the  world's  tropical  for- 
ests will  not  only  be  a  loss  for  the  aes- 
thetic beauty  of  our  planet.  Because 
these  forests  are  home  to  half  of  all 
known  species  of  plants  and  animals, 
the  elimination  of  tropical  forests  will 
mean  extinction  for  tens  of  millions  of 
species  that  are  the  genetic  storehouse 
of  the  planet. 

The  19th  century  Irish  famine 
caused  by  a  blight  on  a  single  species 
of  potato  is  the  clearest  example  of 
the  danger  in  relying  on  a  one  species 
of  plant  life  for  food.  Today,  we  large- 
ly depend  on  six  species  of  grain  for 
food.  The  rain  forests  of  the  world 


contain  another  60.  The  tropical  for- 
ests of  our  world  represent  not  only  an 
opportimity  for  new  foods,  products, 
and  medicines,  but  also  an  Insurance 
policy  against  future  viruses  and  dis- 
eases which  may  strike  the  grains  and 
animals  upon  which  we  depend. 

In  the  past,  the  IMF  and  World 
Bank  have  advocated  strategies  which 
relied  on  added  debt  and  exports, 
flooding  world  commodity  markets 
and  encouraging  single  cash  crops 
rather  than  sustainable  development. 
The  Tropical  Forest  Protection  Act 
contained  within  this  bill  calls  on  our 
leadership  at  the  World  Bank  to  advo- 
cate the  use  of  bank  loans  in  swaps  to 
retire  more  expensive  private  debt  In 
return  for  environmental  protection. 

The  bill  also  calls  for  "environmen- 
tal structural  adjustment  lending"  to 
support  environmental  reform  and 
offers  incentives  to  strengthen  non- 
governmental—NGO— environmental 
organizations  worldwide. 

Mr.  Chairman,  we  have  already  seen 
eight  debt-for-nature  swaps  with  pri- 
vate funding  and  last  month  executed 
our  first  swap  with  U.S.  Government 
fimds  through  AID  Involving  Mada- 
gascar, and  I  commend  Ambassador 
Edelman  for  his  leadership  in  this 
regard.  It  seems  to  me  the  time  is  now 
ripe  to  include  the  World  Bank  in  this 
process. 

Mr.  Chairman.  I  want  to  also  thank 
the  staff  members  of  the  subcommit- 
tee, including  Mark  Constantine  and 
Nelle  Temple,  for  their  help  in  craft- 
ing this  important  environmental 
measure.  I  urge  Members  to  support 
this  vital  legislation. 

Mr.  WYLIE.  Mr.  Chairman,  I  yield 
the  balance  of  my  time,  2  minutes,  to 
the  gentleman  from  Pennsylvania 
[Mr.  RnxiE]. 

Mr.  RIDGE.  Mr.  Chairman,  I  rise  in 
support  today  of  H.R.  2494. 

First,  I  would  like  to  extend  my  ap- 
preciation to  the  chairman  and  rank- 
ing member  of  the  Subcommittee  on 
International  Development,  Mr. 
FAimTROY  and  Mr.  Leach,  for  their  as- 
sistance and  that  of  their  staffs  in 
working  with  me  to  include,  in  the  leg- 
islation before  us  today,  an  amend- 
ment I  offered  at  fuU  committee  that 
would  give  the  Eximbank  special  gift 
acceptance  authority.  My  thanks  also 
to  Chairman  Gonzalez  for  his  wel- 
comed contributions  to  crafting  this 
amendment.  The  committee  leader- 
ship is  also  to  be  applauded  for  their 
efforts  in  bringing  this  full  measure  to 
the  floor. 

Stated  simply,  the  Ridge  amend- 
ment will  serve  to  allow  the  Bank  to 
greatly  enhance  its  marketing  capa- 
bilities by  giving  it  the  opportunity  to 
communicate  directly  with  exporters 
and  financial  institutions  on  the  serv- 
ices and  programs  of  the  Bank.  The 
evidence  tells  us  that  the  exporters' 
knowledge  on  the  availability  of  fi- 
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nancing  and  his  ability  to  obtain  fi- 
nancing are  critical,  if  not  the  most 
critical,  factors  in  his  decision  to 
export.  We  also  know  that  exporters 
all  too  often  don't  have  this  informa- 
tion and,  moreover,  don't  know  where 
to  go  to  get  it.  To  the  degree  that 
these  problems  are  addressed  by  the 
Ridge  amendment,  I  believe  we 
achieve  a  small  but  nonetheless  very 
significant  victory  in  our  campaign  to 
Improve  the  Nation's  trade  position. 

The  Banking  Committee's  own  staff 
report  on  export  financing  noted  that 
n^.  companies  are  at  a  disadvantage 
in  competing  for  export  markets  on  fi- 
nancial terms  because  they  do  not 
have  the  tsrpe  of  access  to  financing 
that  their  overseas  competitors  do. 
The  report's  survey  of  exporters  found 
that  66  percent  of  the  responding  com- 
panies expressed  that  competitive 
export  finaoicing  is  either  sometimes 
or  rarely  available  and  53  percent 
stated  that  they  lost  export  transac- 
tions due  to  reasons  related  to  financ- 
ing. Most  important,  almost  55  percent 
of  exporters  stated  that  if  more  export 
financing  were  available  they  would 
export  more.  The  report  concludes 
that  many  exporters  view  available  fi- 
luuicing  as  a  major  determinant  in 
their  decision  to  export. 

The  most  important  question  raised 
by  my  colleagues  regarding  the  Ridge 
amendment  has  been  the  issue  of  what 
assurances  we  have  that  special  gift 
authority  does  not  result  in  abuses  or 
misuse  in  the  reimbursement  of  bank 
directors,  persormel,  and  employees. 
Because  of  the  importance  of  this 
issue,  I  would  like  to  illustrate  how  the 
amendment  has  been  structured  to 
prevent  these  type  of  problems. 

Upon  its  enactment,  the  Bank  would 
be  required  to  issue  regulations  to  put 
this  authority  into  effect.  The  regula- 
tions would  be  issued  pursuant  to  sec- 
tion 553  of  title  5,  United  States  Code, 
which  will  require  public  notice  and 
comment.  The  regulations  would  in- 
corporate the  existing  ethics  regula- 
tions (5  CFR  section  735.202(a))  of  the 
Office  of  Personnel  Management. 
These  regulations  prohibit  any 
member  of  the  executive  branch  from 
receiving  compensation  or  anything  of 
monetary  value  for  any  consultation, 
lecture,  discussion,  writing,  or  appear- 
ance the  subject  matter  of  which  is  de- 
voted substantially  to  the  responsibil- 
ities, program,  or  operations  of  their 
respective  agency,  or  which  draws  sub- 
stantially on  official  data  or  ideas  not 
public  information. 

The  Ridge  amendment  also  provides 
that  the  regulations  governing  pay- 
ment for  travel  and  subsistence  ex- 
penses would  have  to  be  in  accordance 
with  subchapter  I  of  chapter  57  of 
title  5,  United  States  Code.  The  effect 
of  this  provision  is  to  make  all  pay- 
ments consistent  with  government 
rates  and  schedules  regulating  official 
travel  and  per  diem  allowances.  Addi- 


tionally, this  authority  would  not  be 
used  for  any  expenses  incurred  when 
payment  or  reimbursement  would  con- 
travene Federal  conflict  of  interest 
regulations  or  when  the  expenses  in- 
curred are  for  personal  rather  than  of- 
ficial purposes. 

Notable  too  is  that  the  authority 
provided  the  Bank  by  the  Ridge 
amendment  is  more  restrictive  than 
the  gift  acceptance  authority  that  the 
Departments  of  State.  Treasury,  Com- 
merce, and  the  Securities  and  Ex- 
change Commission  already  have  (22 
U.S.C.  2697,  31  U.S.C.  321(d),  15  U.S.C. 
1522  and  15  U.S.C.  78d(c)  respective- 
ly). The  authority  is  nonetheless  con- 
sistent with  the  position  taken  by  the 
President's  Commission  on  Federal 
Ethics  Law  Reform  on  govenunent 
gift  acceptance  suid  President  Bush 
own  proposed  ethics  legislation,  H.R. 
2337,  section  107,  governing  govem- 
mentwide  gift  acceptance  authority. 

TIED  AID  AND  MIXED  CREDITS 

Mr.  Chairman,  the  other  issue  I  wish 
to  address  here  today,  that  of  tied  aid 
and  mixed  credits,  is  one  that  I  believe 
is  central  to  our  fight  for  free  and  fair 
trade.  Too  often  the  United  States  has 
turned  a  blind  eye  toward  unfair  trade 
practices  but  my  hope  is  that  with  the 
measure  now  before  us  we  can  begin  to 
take  the  offensive  on  tied  aid.  This  is, 
of  course,  only  one  part  of  what  must 
be  a  comprehensive  strategy  to  im- 
proving our  international  trade  and 
competitiveness  position  but  it  is  an 
important  one  nonetheless. 

I  take  this  opportunity  to  express 
my  strong  support  for  the  administra- 
tion's initiative  to  respond  to  foreign 
tied  aid  credit  practices  by  "vigorous 
new  negotiations"  to  substantially 
reduce  the  disadvantages  American  ex- 
porters face  and  to  support  these  ne- 
gotiations with  a  new  "aggressive  use" 
of  the  Eximbank's  war  chest.  I  am  also 
heartened  that,  in  addition  to  this  un- 
dertaking, the  administration  has  ex- 
pressed its  willingness  to  work  with 
the  Congress  to  ensure  that,  to  the 
maximum  possible  degree,  competition 
in  our  export  markets  focuses  on  price, 
quality,  and  service  rather  than  on  the 
availability  of  concessional  financing. 
The  offer  is  welcomed  and  accepted. 

It  is  imperative  that  with  other  in- 
dustrial nations  offering  tied  aid  and 
mixed  credits  to  gain  strategic  posi- 
tions in  critical  markets— at  the  ex- 
pense of  American  exporters— U.S.  re- 
solve in  upcoming  negotiations  cou- 
pled with  a  commitment  to  using  the 
war  chest  is  an  absolute  necessity.  It 
probably  comes  as  no  surprise  though 
for  many  to  learn  that  American  ex- 
porters, in  the  words  of  one  exporter 
representative,  are  all  from  Missouri 
when  it  comes  to  the  Government's 
commitment  to  combating  foreign  tied 
aid  practices— "show  me"  they  say. 
One  can  well  understand  their  skepti- 
cism but  I  would  urge  them  to  put  it 
aside  and  instead  lend  their  support 


behind  this  initiative.  Let  us  all  work 
together,  constructively. 

Let's  think  back  though  just  a  short 
time  ago.  In  1986,  the  Congress  first 
authorized  the  War  Chest  Program.  It 
wasn't  meant  to  be  a  permanent  pro- 
gram. We  implemented  it  to  strength- 
en the  United  States'  leverage  in  ongo- 
ing negotiations  with  OECD  countries 
to  have  more  stringent  conditions 
placed  on  the  use  of  tied  aid  credits  by 
these  nations.  Participants  then 
agreed  to  raise  the  minimimi  grant  ele- 
ment for  tied  aid  credits  and  to  bring 
interest  rates  on  loans  more  in  line 
with  market  rates.  The  problems 
solved,  right? 

Wrong;  the  evidence  so  far  indicates 
that  neither  the  OECD  agreement  nor 
the  Exim  war  chest  have  had  much 
success  in  dissuading  our  trading  part- 
ners from  using  tied  aid  and  mixed 
credits  to  promote  their  exports.  The 
OECD's  own  data  indicates  that  tied 
and/mixed  credit  offers  have  in- 
creased from  $11  billion  in  1986  to 
over  $15  billion  in  1987  and  that  these 
credit  offerings  appear  to  have  in- 
creased by  400  percent  since  the  early 
1980's.  The  United  States  plays  by  the 
rules  while  other  nations  break  them 
and,  in  the  end.  it's  the  American  ex- 
porter who  bears  the  loss. 

Documented  by  the  administration's 
own  tied  aid  credit  report,  American 
exporters  have  lost  $400  to  $800  mil- 
lion of  annual  sales  to  mixed  credits 
and  another  $4  to  $6  billion  of  aid 
funded  capital  projects  closed  to 
American  businesses.  The  overall 
effect  has  been  an  undermining  of 
U.S.  commercial  interests  in  markets 
and  in  export  sectors  where  American 
exporters  have  traditionally  held 
strong  competitive  positions. 

Clearly  with  this  much  at  stake, 
overcoming  foreign  resistance  on  tied 
aid  will  be  no  easy  task.  But  the  carrot 
and  stick  approach  of  the  Treasury 
and  the  Eximbank,  with  the  Congress' 
full  support  and  backing,  offers  cause 
for  hope  to  our  exporters.  It  also  sends 
the  right  message  to  those  of  our  trad- 
ing partners  who  break  the  rules  on 
tied  aid— there  will  now  be  a  price  for 
your  transgressions. 

I  therefore  urge  my  colleagues  to 
lend  their  support  to  this  measure.  Re- 
member, every  day  of  delay  is  another 
lost  opportunity  and  a  further  erosion 
of  American  markets  overseas  for  our 
exporters. 

Ms.  OAKAR.  Mr.  Chairman,  it  is  with  pleas- 
ure that  I  rise  in  strong  support  of  H.R.  2494, 
the  international  development,  trade,  and  fi- 
nance bill.  This  bill  is  critical  to  the  continued 
contribution  of  the  United  States  to  the  oper- 
ations of  the  World  Bank,  other  multidevelop- 
ment  banks  and  the  Export-Import  Bank. 

Mr.  Chairman,  this  bill  is  the  result  of  con- 
siderable thought  and  debate  by  the  Banking, 
Finance  and  Urban  Affairs  Committee  and  de- 
serves favorable  consideration  by  the  whole 
House.  I  want  to  commend  Chairman  Faunt- 
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ROY,  the  Chair  of  the  International  Develop- 
ment, Finance,  Trade  and  Monetary  Policy 
Subcommittee,  for  his  diligence  regarding  this 
bill.  In  addition,  I  want  to  congratulate  Chair- 
man Gonzalez  for  his  leadership  and  skills  in 
bringirig  this  important  legislation  out  of  full 
committee  and  onto  the  floor.  The  staffs  of 
the  subcommittee  and  full  committees  also 
deserve  praise  for  their  professionalism  and 
hard  work  in  tf>e  production  of  this  measure. 
Mr.  Chairman,  this  bill  provides  the  funds 
r)ecessary  for  tfie  continued  operation  of  the 
Eximbank  by  providing  $20  million  in  fiscal 
year  1990  and  $50  million  in  fiscal  year  1991 
to  provkle  interest  rate  subskjies  to  private 
banks  as  an  incentive  to  finance  additional 
export  finance  ksans.  In  addition,  the  bill  elimi- 
nates tfie  $700  million  minimum  requirement 
before  the  interest  rate  subsidy  program  can 
go  into  effect  This  will  provide  greater  use  of 
tfie  funds  for  promoting  U.S.  exports — some- 
thing many  of  our  struggling  export  business- 
es need  and  that  our  trade  deficit  requires. 

The  bill  also  provides  tied-aid  funds  for  an 
additk}nal  3  years,  and  provides  $200  million 
over  fiscal  years  1990  through  1992.  This  is 
an  especially  important  provision  of  the  bill 
since  it  alk)ws  U.S.  exporting  companies  to 
compete  on  a  more  level  playing  field  with 
other  international  players,  such  as  Italian  and 
French  businesses,  which  have  used  tied-aid 
credits  for  the  last  several  years  to  gain 
access  to  previously  closed  markets.  This 
should  allow  us  to  regain  some  of  the  $400  to 
$800  millkjn  a  year  U.S.  businesses  have  lost 
over  the  last  several  years  due  to  unfair  com- 
petition. 

In  addition,  the  bill  provides  funding  for  the 
U.S.  contribution  to  the  Inter-American  Devel- 
opment Bank.  These  contributions  are  a  vital 
part  of  our  foreign  policy  and  demonstrate  the 
willingness  of  the  United  States  to  assist  our 
friends  in  l^tin  America.  The  current  politkial 
and  economic  situation  in  Latin  America  gives 
special  impetus  for  us  to  contribute;  Ck)lombia 
is  fighting  a  major  war  against  drug  dealers 
and  needs  development  money  to  counter  the 
money  offered  by  drug  traffickers;  the  govern- 
ment in  Peru  is  still  fighting  the  Communist  in- 
surgence  group,  the  Shining  Path,  and  re- 
quires funds  to  demonstrate  that  the  govern- 
ment offers  tfie  best  path  toward  develop- 
ment; and  Bolivia  is  only  now  beginning  to  re- 
cover from  extended  economic  chaos  and 
needs  help  to  continue  its  climb  out  of  pover- 
ty. These  provisions  of  the  bill  are  important 
to  our  foreign  policy  and  to  the  stability  of  our 
Latin  American  friends. 

Another  provision  of  the  bill  requires  multi- 
lateral development  banks  to  assess  the  envi- 
ronmental damage  that  may  be  caused  by  a 
bank-funded  project  in  order  to  assess  wheth- 
er the  bank  should  lend  money  to  that  project. 
My  good  friend,  Congresswoman  Pelosi  is  to 
be  congratulated  for  this  provision.  This  is 
sound  policy  and  will  help  to  ensure  the 
proper  use  of  U.S.  taxpayer  dollars  in  an  envi- 
ronmentally safe  manner. 

Mr.  Chairman,  in  closing  I  want  to  urge  all  of 
my  colleagues  to  vote  for  this  excellent  bill 
and  the  support  to  hard  work  and  leadership 
demonstrated  by  our  committee.  The  contents 
of  the  t}ill  will  make  our  trade  position  In  the 
wortd  more  stable  and  will  ensure  our  friends 
that  we  will  assist  them  during  their  times  of 


need.  Vote  "yes"  on  tfie  intematkxial  devel- 
opment, trade,  and  finance  bill. 

Mr.  ROTH.  Mr.  C^fiairman,  I  rise  in  opposi- 
txxi  to  H.R.  2494  for  two  main  reasons.  First, 
it  adds  another  $9  billk>n  in  U.S.  Government 
commitments  to  international  lending  agen- 
cies, increasing  the  liability  of  tfie  American 
taxpayer.  And  second,  it  seeks  to  pressure 
U.S.  banks  into  making  more  txad  loans  to 
countries  that  already  cannot  pay  their  debts. 

With  regard  to  increasing  our  liabilities,  tfie 
American  taxpayer  already  is  overexposed  to 
billions  in  financial  commitments  that  this  (Con- 
gress has  made  witfiin  this  country.  The  tax- 
payer has  already  been  handed  a  $284  billnn 
bill  for  tfie  bankrupt  savings  and  loans.  Other 
programs,  such  as  FHA,  student  k>ans,  farm 
loans,  small  business  k>ans,  and  other  Gov- 
ernment lending  programs  are  in  trouble  and 
will  require  eventual  taxpayer  assistance. 

In  this  circumstance,  we  should  not  t>e 
adding  more  foreign  liabilities  to  this  pile  of 
government-generated  exposure.  Tfie  Inter- 
American  Development  Bank  should  make  do 
with  tfie  resources  they  have,  or  raise  it  else- 
where. The  word  must  go  out  that  we  can  no 
longer  carry  tfie  worid's  financial  problems  on 
our  backs.  Instead  of  finding  more  ways  to 
add  to  our  taxpayers'  burdens,  we  should  be 
voting  to  reduce  them.  This  bill  is  anotfier  $9 
billk>n  financial  weight,  which  should  be 
wrapped  around  the  necks  of  someone  else 
than  the  people  of  the  United  States. 

Moreover,  it  is  completely  wrong-headed  for 
our  Government  to  push  our  banks  into 
making  more  loans  to  countries  who  have  al- 
ready proven  themselves  to  be  incapable  of 
paying  their  debts.  Title  IV  of  this  bill  does  just 
that,  by  increasing  Government  pressure  for 
new  loans  to  replace  existing  indebtedness. 

It  makes  no  sense  to  reward  the  irresponsi- 
ble governments  of  the  worid  with  access  to 
more  credit  Instead,  we  should  be  helping 
them,  as  we  do  wayward  children,  to  learn  a 
hard  lesson:  those  who  do  not  pay  their  debts 
will  be  held  accountable.  Unfortunately,  this 
bill  would  let  them  continue  to  postpone  the 
day  of  reckoning. 

And  finally,  it  makes  absolutely  no  sense  to 
expose  our  banks  to  more  bad  loans  at  a  time 
when  our  deposit  insurance  system  is  reeling 
from  the  costs  of  covering  200  bank  failures 
last  year  and  more  to  come.  Under  this  bill, 
our  largest  banks,  who  are  already  writing  off 
billions  of  losses  on  eariier  loans  tfiat  our 
Government  pushed  on  them,  would  be  lined 
up  for  even  more  bad  paper  from  these  dead- 
beat  countries. 

I  urge  my  colleagues  to  vote  for  the  Inter- 
ests of  our  taxpayers  and  to  preserve  our 
banking  system,  by  voting  against  this  txll. 

Mr.  SHUMyVAY.  Mr.  Chairman,  the  bill  we 
fiave  before  us  sounds  very  lofty  in  purpose. 
We  are  told  that  it  will  alleviate  poverty.  We 
are  also  told  that  it  will  save  the  environment, 
specifically  by  conserving  precious  natural  re- 
sources and  protecting  fragile  tropical  forests. 
Finally,  we  are  told  that  this  wondrous  t)ill  will 
also  expand  exports.  When  a  bill  promises  as 
much  as  that,  it  truly  gets  my  attention. 

The  measure  seeks  to  achieve  those  noble 
goals  by  attempting  to  address  the  enormous 
problems  confronting  the  worid's  lesser  devel- 
oped countries  [LDC's].  As  I  read  through  the 
provisktns  of  the  Intematksnal  Development 


and  Finance  Act,  I  ktontified  five  approaches 
authorized  by  tfiis  legislative  remedy  which  se- 
riously concern  me. 

First,  the  bill  suijsidizes  interest  payments  to 
ttie  tune  of  $70  milton. 

Second,  it  provides  toan  guarantees  in  an 
effort  to  sfiare  tfie  risk  of  nonpayment  with 
commercial  lenders.  Both  of  tfiese  trout>le- 
some  approaches,  whrch  I  view  as  tfie  emt)Od- 
iment  of  questionable  policy,  will  be  imple- 
mented tfirough  tfie  Export-Import  Bank  [Ex- 
imbank]. 

Third,  the  bill  authorizes  $9.2  billion  as  the 
United  States'  subscription  to  tfie  imer-Ameri- 
can  Development  Bank  [ID6].  We  are  told  not 
to  worry  alx>ut  this  money;  tfie  actual  contritMj- 
tkKi  will  really  be  only  $232  millk>n  over  a  4- 
year  period— tfie  rest  is  just  "callable  capital." 
And,  besides,  wfien  has  tfiere  ever  been  a  call 
on  "callable  capital"  in  tfie  history  of  the  ID6? 
The  fact  remains  tfiat  tfiis  money  will  t>e  used 
by  the  ID6  to  finance  loans  totaling  billions  of 
dollars  to  some  of  tfie  poorest  areas  of  tfie 
worid— loans  which  we,  through  tfie  IDB,  will 
make  when  private  t>anks  will  not  Why  won't 
private  lenders  make  tfiose  loans?  Is  tfiere  an 
important  lesson  to  be  learned  here?  I  think 
so. 

Fourth,  tfie  tiHI  provides  for  concessionary 
lending,  wfiatever  that  is,  in  tfie  amount  of  $82 
millk)n  to  something  called  tfie  fund  for  spe- 
cial operations.  What  does  that  fund  do?  How 
do  we  know  it  will  work? 

Fifth,  it  again  sanctions  vague  "concession- 
ary lending,"  to  the  tune  of  $150  million  to  a 
thing  called  the  enhanced  structural  adjust- 
ment facility.  Do  we  know  wfiat  that  is,  or 
what  it  purports  to  accomplish? 

Those  five  provisions  make  a  dismal  trutti 
clear  to  me:  We  are  simply  using  tfie  same  old 
devices  and  metfiods  which  got  us  into  this 
debt  quagmire  in  tfie  first  place.  Tfiese  are  not 
new  ideas — they  are  tired  old  nostrums. 

What  we  need  instead  of  refiasfied  failures 
is  new  free-market  reforms,  initiatives  wtw* 
will  fielp  countries  grow  out  of  tfieir  staggering 
debt  problem.  We  should  be  encouraging  an 
end  to  state  ownership  and  regulatkin  in 
struggling  LDC's.  Those  countries  have  tieen 
getting  away  with  state  ownersfiip  for  years 
only  because  we  have  always  come  akKig  to 
prop  them  up.  We  shouM  open  U.S.  markets 
to  goods  produced  by  LDC's. 

The  record  shows  that  IMF  k>ans  fiave 
been  dismally  counterproductive.  Ttiey  fiave 
demanded  policies  of  higfier  taxes,  as  well  as 
trade  protectionism.  Moreover,  many  such 
loans  go  to  LDC's  wtiKh  take  a  hostile  pos- 
ture towards  tfie  United  States,  and  whKh 
consistently  oppose  us  at  tfie  United  ftatkxis. 

There  is  no  way  that  we  can  satisfactorily 
cure  the  many  problems  afflicting  the  IMF  or 
the  IDB  so  that  they  can  work  effectively. 
More  money  to  multilateral  lending  institutions 
is  no  answer  to  debt,  poverty,  trade,  or  the 
environment.  Instead,  I  would  favor  a  bilateral 
remedies.  Additionally,  we  should  augment  tfie 
Caribbean  Basin  Initiative  [CBI],  so  ttiat  it  is 
more  responsive  and  effective.  We  sfxxikj  be 
encouraging  approaches  such  as  debt-for- 
equlty  swaps,  which  are  both  attractive  and 
workable. 

I  mean  no  disrespect  to  the  authors  of  this 
measure,  and  I  am  certain  tfiat  tfieir  objectives 
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are  laudable.  However,  this  bill  cannot  possi- 
bly deliver  wtiat  it  promises.  In  fact,  as  written, 
I  seriously  believe  the  International  Develop- 
ment and  Fnance  Act  will  hinder  far  more 
than  it  will  help.  There  is  no  way  that  I  can 
possibly  support  it,  and  I  strongly  urge  my  col- 
leagues to  oppose  it. 

Mr.  PARRIS.  Mr.  Chairman,  I  rise  in  opposi- 
tion to  H.R.  2494  and  I  would  associate 
myself  with  ttie  remarks  of  my  colleague,  the 
gentleman  from  Kentucky  [Mr.  Bunning]. 

Once  again,  the  Congress  is  about  to  au- 
tttorize  miHions  of  taxpayer  dollars  for  the  mul- 
tilateral development  banks.  And,  as  usual,  we 
will  be  committing  millions  of  taxpayer  dollars 
to  institutions  which  care  little  or  nothing 
about  how  tfw  United  States  would  like  to  see 
them  prioritize  their  lending  policies. 

It  is  awkward  for  me,  as  a  Republican,  to 
stand  here  and  oppose  legislation  which  Is 
supported  by  a  Republk^n  admlnistratk>n.  But 
it  is  also  disappointing  for  me  that  while  Re- 
publk^an  administrations  have  generally  op- 
posed Vne  replenishment  of  the  IDS  for  many 
years,  our  current  adminlstratk>n  has  now  re- 
luctantly deckjed  to  favor  this  misdirected  and 
ill-corKeived  polk:y. 

This  legislation  will  expose  the  Federal  Gov- 
ernment to  over  $8  billon  in  contingent  liabil- 
ities. If  we  have  learned  anything  from  the 
savings  arxj  k>an  crisis  It  should  te  that  con- 
tir)gent  liabilities  can,  and  often  will  turn  Into 
real  liabilities  very  quickly  arxJ  with  a  devastat- 
ing impact  to  the  already  drained  resources  of 
the  Federal  Treasury.  What  corKems  me 
about  ttie  contingent  liability  of  the  U.S.  com- 
mitment to  the  ID6  is  that  the  IDB's  portfolk) 
is  not  strong.  Moreover,  If  debtor  nations  are 
unable  to  overcome  their  economic  doldrums, 
riot  only  will  they  be  Incapable  of  paying  their 
commercial  debt,  they  will  most  certainly  be 
unable  to  servKe  ttieir  offk:ial  debt  to  the 
United  States. 

I  am  also  opposed  to  this  legislatKm  be- 
cause of  the  apparent  polk^y  trend  of  replac- 
ing private  liat>illties  for  publk:  liabilities.  I  am 
aware  that  H.R.  2494  expounds  the  virtues  of 
using  furxis  to  the  IDE  for  economic  and  envi- 
ronmental corKems.  However,  while  these  are 
laudat>te  goals  ttiere  Is  no  guarantee  that  the 
money  will  be  used  for  this,  and  we  have  no 
assurance  that  U.S.  tax  dollars  will  not  be 
used  by  ttiese  countries  to  servK»  commercial 
creditors.  This  is  one  Member  wtw  opposes 
the  use  of  U.S.  tax  dollars  to  pay-off  the  com- 
merctai  creditors  of  foreign  states. 

Finally,  ttie  United  States  Is  the  largest  con- 
tributor to  the  IDB  and  yet  the  voting  proce- 
dure within  tt«s  institutk>n  is  skewed  in  such  a 
manner  as  to  rerxler  the  U.S.  vote  almost  in- 
consequential. This  Is  certainly  reason  enough 
for  me  to  oppose  a  commitment  of  millions  of 
dollars  from  my  constituents  to  the  IDB  until 
this  corx^em  has  t>een  addressed  In  a  defini- 
tive manner.  My  constituents  In  rK>rtf>ern  Vir- 
ginia demand  accountatMllty  and  so  do  I. 

The  IDB  Is  a  bk>ated  txjreaucracy  which 
does  not  have  a  proven  track  record  In  help- 
ing less-devek)ped  and  economk:ally  de- 
pressed countries  like  those  in  Latin  America. 
There  simply  must  be  a  better  way  to  use  our 
Federal  dollars  in  akling  less-developed  and 
economically  depressed  natk>ns.  This  Is  not 
the  right  bill  or  the  right  time.  Let's  go  back  to 


the  drawing  board  and  craft  a  better  alterna- 
tive to  H.R.  2494. 

Mr.  Chairman,  I  oppose  H.R.  2494  and  I 
wouM  urge  my  colleagues  to  join  me  In  voting 
against  this  leglslatk>n. 

D  1400 

The  CHAIRMAN.  All  time  for  gen- 
eral debate  has  expired. 

Pursuant  to  the  rule,  the  committee 
amendment  in  the  nature  of  a  substi- 
tute, now  printed  in  the  reported  bill 
is  considered  as  an  original  bill  for  the 
purpose  of  amendment,  and  each  title 
is  considered  as  having  been  read. 

It  shall  be  in  order  to  consider  en 
bloc  the  amendments  printed  in  House 
Report  101-292  by,  and  if  offered  by, 
the  gentleman  from  the  District  of  Co- 
lumbia [Mr.  Fauntroy]  or  his  desig- 
nee. Said  amendments  en  bloc  shall 
not  be  subject  to  a  demand  for  a  divi- 
sion of  the  question. 

The  cleric  will  designate  section  1. 

The  text  of  section  1  is  as  follows: 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled, 

SECTIOS  1.  SHORT  TITLE;  TABLE  OF  CONTENTS. 

(a)  Short  TrTLE.—Thia  Act  may  be  cited  as 
the  "International  Development  and  Fi- 
nance Act  of  1989". 

(b)  Table  of  Contents.— 

Sec.  1.  Short  title;  table  of  contents. 
TITLE  I— EXPORT-IMPORT  BANK  ACT 
AMENDMENTS 

Sec  101.  Export-Import  Bank  Act  amend- 
ments. 
TITLE  II— INTER-AMERICAN 
DEVELOPMENT  BANK 

Sec.  201.  Participation  by  the  United  States 
in  a  capital  increase  of  the 
Inter-American  Development 
Bank  increase  in  resources  of 
fund  for  special  operations. 

Sec.  202.  Investment  in  human  capital 

Sec.  203.  Limitations  on  Inter-American 
Development  Bank  policy 
based  lending. 

Sec.  204.  Increase  in  Inter-American  Devel- 
opment Bank  lending  to  the 
CariblKan. 

Sec  205.  Sense  of  the  Congress  that  Inter- 
American  Development  Bank 
loans  should  reduce  depend- 
ence on  illicit  narcotics. 

Sec.  206.  Directives  regarding  govemment- 
ovmed  enterprises  in  countries 
receiving  lADB  loans. 

TITLE  III— INTERNATIONAL  MONETARY 
FUND  ENHANCED  STRUCTURAL  AD- 
JUSTMENT FACILITY 

Sec  301.  Contribution  to  the  interest  subsi- 
dy account  of  the  Enhanced 
Structural  Adjustment  Facility 
of  the  International  Monetary 
Fund. 

Sec  302.  Discussions  to  enhance  the  capac- 
ity of  the  International  Mone- 
tary Fund  to  alleviate  the  po- 
tentially adverse  impacts  of 
Fund  programs  on  the  poor 
and  the  environment 
TITLE  IV-INTERNATIONAL  DEBT 
PROVISIONS 

Sec.  401.  Short  title. 

Sec  402.  Purposes. 

Sec.  403.  Additional  reserve  requirements. 


Sec.  404.  Report  on  mark  to  market  ac- 
counting. 

Sec.  405.  Study  on  elimination  of  capital 
flight 

Sec.  406.  Factors  to  be  taken  into  account 
in  dei}eloping  United  States 
policy  toward  debt  reduction 
for  certain  highly  indebted 
countries;  report  to  the  Con- 
gress. 

Sec.  407.  Sense  of  the  Congress  that  agree- 
ments to  reduce  debt  burden 
should  be  accompanied  by 
trade  liberali2ation. 

TITLE  V-ALLEVIATION  OF  POVERTY; 
ENVIRONMENTAL  PROVISIONS;  DEBT- 
FORDEVELOPMENT  SWAPS;  CONSOLI- 
DATION OF  REPORTING  REQUIRE- 
MENTS 

Subtitle  A— Alleviation  of  Poverty 

Sec  501.  Increasing  the  productive  econom- 
ic participation  of  the  poor. 

Subtitle  B— Tropical  Forest  Protection 
Sec.  511.  Short  title. 
Sec  512.  Purposes. 

Sec  513.  Provisions  to  promote  protection 
of  the  environment 

Subtitle  C— Environmental  Impact 
Assessments 

Sec.  521.  AssessTnent  of  environmental 
impact  of  proposed  multilater- 
al development  bank  actions. 

Subtitle  D—Debt-for-Development  Swaps 

Sec.  531.  Encouragement  of  debt-for-devel- 
opment  swaps  through  local 
currency  repayment 

Subtitle  E— Consolidation  of  Certain 
Reporting  Requirements 

Sec  541.  Consolidation  of  certain  reporting 
requirements. 

TITLE  VI— MISCELLANEOUS 
PROVISIONS 

Sec.  601.  Sense  of  the  Congress  that  the 
International  Bank  for  Recon- 
struction and  Development 
and  the  International  Mone- 
tary Fund  should  expeditiously 
act  upon  loan  requests  from 
Poland. 

Sec  602.  Sense  of  the  Congress  supporting 
assistance  by  multilateral  lend- 
ing institutions  to  establish  fi- 
nancial institutions  in  Poland. 

Sec  603.  Sense  of  the  Congress  relating  to 
conditional  financial  assist- 
ance by  multilateral  lending 
institutions  to  Poland. 

Sec.  604.  Sense  of  the  Congress  opposing  the 
making  of  certain  loans  or  the 
extension  of  certain  financial 
and  technical  assistance  to  the 
People's  Republic  of  China. 

Sec  605.  Sense  of  the  Congress  relating  to 
family  planning. 

Sec.  606.  Opposition  to  loans  to  Laos  unless 
certain  conditions  are  met 

TITLE  VII— EFFECTIVE  DATE 

Sec.  701.  Effective  date. 

The    CHAIRMAN.    Are   there    any 
amendments  to  section  1? 

If  not,  the  Clerlt  will  designate  title 
I. 

The  text  of  title  I  is  as  follows: 


rrriE  i— export-import  bank  act 

AMENDMENTS 
SEC.  ItL  EXPORT-IMPORT  BANK  ACT  AMENDMENTS. 

(a)  Interest  Subsidy  Payments.— Section 
2(f)  of  the  Export-Import  Bank  Act  of  1945 
(12  U.S.C.  635(f))  is  amended— 

(1)  by  striking  paragraph  (2)  and  redesig- 
nating paragraphs  (3),  (4),  and  (5)  as  para- 
graphs (2),  (3),  and  (4),  respectively; 

(2)  by  amending  paragraph  (3)  (as  so  re- 
designated by  paragraph  (1)  of  this  subsec- 
tion) to  read  as  follows: 

"(3)  Limitation  on  authorization  of  ap- 
propriations.—To  carry  out  this  subsection, 
there  are  authorized  to  be  appropriated  to 
the  Bank  not  to  exceed— 
"(A)  $20,000,000,  for  fiscal  year  1990;  and 
"(B)  $50,000,000,  for  fiscal  year  1991."; 
and 

(3)  in  paragraph  (4)  (as  so  redesignated  by 
paragraph  (1)  of  this  subsection),  by  striking 
"1988"  and  inserting  "1991". 

(b)  Tied  Aid  Credit  Program  and  Fund.— 

(1)  Further  negotiations  required.— Sec- 
tion 15  of  such  Act  (12  U.S.C.  635i-3)  is 
amended  in  each  of  subsections  (a)(5), 
(b)(1).  and  (g)(2)(E),  by  striking  "restrict- 
ing" and  inserting  "eliminating". 

(2)  Administration  of  program.— Section 
15(b)(2)  of  such  Act  (12  U.S.C.  635i-3(b)(2)) 
is  amended  by  striking  subparagraph  (A) 
and  redesignating  subparagraphs  (B)  and 
(C)  as  subparagraphs  (A)  and  (B),  respec- 
tively. 

(3)  Limitation  on  authorization  of  appro- 
priations   FOR    FISCAL    YEARS    1990,    1991.    AND 

1992.— Section  15(e)(1)  of  such  Act  (12  U.S.C. 
635i-3(e)(l))  is  amended  by  inserting  ".  and 
for  fiscal  years  1990,  1991.  and  1992. 
$200,000,000"  after  "$300,000,000". 

(c)  Authority  to  Accept  Reimbursement 
FOR  Certain  Expenses.— Section  2(a)(1)  of 
such  Act  (12  U.S.C.  635(a)(1))  U  amended— 

(1)  in  the  6th  sentence— 

(A)  by  striking  "The  Bank  may"  and  in- 
serting "Subject  to  regulations  which  the 
Bank  shall  issue  pursuant  to  section  553  of 
title  5.  United  States  Code,  the  Bank  may"; 
and 

(B)  by  inserting  ",  and  may  accept  pay- 
ment for  services  performed  for  the  Bank  by 
non-Bank  employees,  and  reimburseinent  for 
travel  and  subsistence  expenses  incurred  by 
a  director,  officer,  or  employee  of  the  Bank, 
in  accordance  with  subchapter  I  of  chapter 
57  of  title  5.  United  States  Code"  before  the 
period;  and 

(2/  in  the  7th  sentence,  by  inserting  "and 
shall  be  offset  against  the  expenses  of  the 
Bank  for  such  activities"  before  the  period. 

(d)  Clarifying  Amendment.— Section 
2(b)(6)(G)  of  such  Act  (12  U.S.C. 
635(b)(6)(G))  is  amended  by  striking  "this 
paragraph"  and  inserting  "subparagraphs 
(B),  (C).  (D).  and  (F)". 

(e)  Report  With  Respect  to  Loan  Loss 
Reserves.— Before  the  end  of  the  6-month 
period  beginning  on  the  date  of  the  enact- 
ment of  this  section,  the  Export-Import 
Bank  of  the  United  States  shall  submit  a 
report  to  the  Congress  explaining  why  the 
Bank  has  not  established  a  loan  loss  reserve. 
In  preparing  such  report  the  Bank  shall— 

(1)  determine  if  the  establishment  of  a 
loan  loss  reserve  would  result  in  the  unpro- 
ductive characterizaiion  of  the  creditioorthi- 
ness  of  certain  types  of  borrowers; 

(2)  consult  with  the  appropriate  Executive 
branch  entities  to  determine  the  budgeting 
and  financial  Tnanagement  implications  of 
establishing  a  loan  loss  reserve; 

(3)  review  whether,  and  the  extent  to 
which  similar  bilateral  and  multilateral 
lending  institutions  make  provision  against 
loan  losses;  and 


(4)  report  on  the  steps  needed  to  return  the 
Bank  to  profitability. 

AMENDMENTS  EN  BLOC  OFTERED  BY  MR. 
FAUNTROY 

Mr.  FAUNTROY.  Mr.  Chairman.  I 
offer  amendments  en  bloc  made  In 
order  by  the  rule. 

The  Clerk  read  as  follows: 

Amendments  en  bloc  offered  by  Mr. 
Fauntroy:  Page  5,  strike  line  5  and  all  that 
follows  through  line  9. 

Page  5,  line  10,  strike  "(3)"  and  insert 
"(2)". 

Page  5,  t>eginning  on  line  24,  strike  "pay- 
ment for  services  performed  for  the  Bank 
by  non-Bank  employees,  and". 

Page  16.  strike  line  24  and  all  that  follows 
through  page  17.  line  7. 

Page  17,  line  8.  strike  "(2)"  and  insert 
••(1)". 

Page  17,  line  13,  strike  "O)"  and  insert 
"(2)". 

Page  52,  beginning  on  line  23,  strike  "Pro- 
vision Relating  to  Export  EInhancement.— 
"  and  insert  "Provisions  Relating  to  Mul- 
tilateral Development  Bank  Procure- 
ment.—(1)". 

Page  53,  after  line  4,  insert  the  following: 

(2)  Section  2302  of  the  Omnibus  Trade 
and  Competitiveness  Act  of  1988  (15  U.S.C. 
4722)  is  hereby  transferred  to  the  Interna- 
tional Financial  Institutions  Act,  inserted 
after  section  1802  (as  added  by  the  amend- 
ment made  by  subsection  (a)  of  this  sec- 
tion), redesignated  as  section  1803.  and 
amended  by  striking  subsection  (c). 

Page  53.  beginning  on  line  9,  strike  ",  in 
consultation  with  the  Secretary  of  State". 

Page  53,  line  13.  strike  "members"  and 
insert  "member". 

Mr.  FAUNTROY  (during  the  read- 
ing). Mr.  Chairman,  I  ask  unanimous 
consent  that  the  amendments  en  bloc 
be  considered  as  read  and  printed  in 
the  Record. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
the  District  of  Columbia? 

There  was  no  objection. 

Mr.  FAUNTROY.  Mr.  Chairman, 
the  amendment  offered  by  the  chair- 
man of  the  committee,  the  gentleman 
from  Texas  (Mr.  Gonzalez],  the  gen- 
tleman from  Ohio  [Mr.  Wylie],  the 
gentleman  from  North  Carolina  [Mr. 
Neal],  and  myself  represents  our  best 
effort  to  remove  remaining  points  of 
major  contention  in  the  legislation. 

The  amendment  does  several  things. 
First,  it  strikes  the  provision  in  the  re- 
ported bill  which  would  have  trans- 
ferred authority  over  administration 
of  the  war  chest  from  Treasury  to  the 
Export-Import  Bank.  While  I  believe, 
that  this  transfer  still  has  merit  be- 
cause of  the  past  lack  of  aggressive  use 
of  the  war  chest,  I  am  also  prepared  to 
accept  the  reality  that  Treasxu-y  and 
Exim  seem  now  to  be  on  the  same 
page  in  terms  of  combating  the  prob- 
lem of  tied  aid. 

Second,  the  amendment  would  revise 
language  offered  by  Mr.  Ridge  which 
would  allow  the  Eximbank  to  accept 
reimbursements  for  costs  incurred 
through  travel  or  conference-related 
expanses.  The  administration  has  ex- 
pressed   specific    concerns    with    one 


aspect  of  the  language  adopted  by  the 
committee.  This  amendment  addresses 
those  concerns.  It  has  often  been  the 
case  that  outside  organizations  invite 
experts  on  exporting  from  Exim  to  de- 
scribe the  Bank's  programs.  There  is 
no  reason  why  the  Bank  should  not  be 
permitted  to  accept  reimbursement  for 
the  expenses  associated  with  such  ef- 
forts. 

Third,  the  amendment  would  revise 
language  relating  to  the  IMP  which 
calls  on  the  U.S.  representative  to  ad- 
vocate that  the  Fimd  assess  the 
impact  on  the  poor  and  the  environ- 
ment of  Fund  programs.  We  retain  the 
requirement  that  the  United  States 
seek  to  have  the  Pimd  make  such  an 
assessment  and  apply  lessons  learned 
to  future  Pimd  programs.  We  have 
agreed,  after  strenuous  administration 
objections,  to  drop  the  requirement 
that  the  Fund  hire  new  staff  specifi- 
cally to  imdertake  this  assessment 
effort. 

Fourth  and  finally,  the  amendment 
makes  some  purely  technical  changes 
which  apply  to  the  reporting  consoli- 
dation provision  of  the  bill. 

The  amendment  has  been  crafted 
with  bipartisan  participation  and  I 
urge  support  for  it. 

Mr.  WYLIE.  Mr.  Chairman.  I  rise  in 
support  of  the  amendments. 

Mr.  Chairman,  as  a  cosponsor  of 
these  amendments,  I  want  to  voice  my 
support  for  them  and  thank  the  gen- 
tleman from  the  District  of  Columbia 
[Mr.  Fauntroy]  and  the  distinguished 
chairman  of  the  Committee  on  Bank- 
ing, Finance  and  Urban  Affairs,  the 
gentleman  from  Texas  [Mr.  Gonza- 
lez], for  working  with  the  Treasury 
Department  and  myself  to  make  what 
I  regard  as  necessary  changes. 

As  mentioned  by  the  chairman,  the 
amendment  does  three  things: 

First,  it  restores  Treasury  oversight 
of  the  Eximbank's  war  chest  on  the 
tied  aid  credit  fimd. 

Second,  the  amendment  deletes  pro- 
visioias  in  the  biU  which  c«ll  for  the 
United  States  to  advocate  the  estab- 
lishment of  an  environmental  unit  in 
the  IMP. 

Third,  the  amendment  limits  the 
gift  authority  given  to  the  Eximbank 
to  its  promotion  of  export  financing 
by  not  allowing  the  Bank  to  accept  re- 
imbursement for  services  performed. 

Reinstatement  of  Treasury  oversight 
of  the  Eximbank's  war  chest  is  needed 
in  order  to  ensure  compliance  by  other 
countries  to  an  international  agree- 
ment on  tied  aid  credits.  U.S.  export- 
ers have  been  unfairly  disadvantaged 
by  the  mercantilist  practices  of  a  few 
other  industrialized  nations  which  tie 
their  foreign  assistance  to  their  export 
financing  programs.  Under  the  Treas- 
lu-y's  leadership  the  industrialized 
countries  reached  an  agreement  limit- 
ing the  use  of  tied  aid  credits.  The 
Treasury  has  been  using  money  from 
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this  war  chest  to  enforce  and  improve 
the  agreement. 

Removal  of  Treasury's  control  over 
the  fund  seriously  weakens  Treasury's 
negotiating  position  and  is  lil^e  asking 
the  State  and  Defense  Departments  to 
negotiate  an  arms  control  agreement, 
but  giving  the  Department  of  the  Inte- 
rior control  over  the  use  of  nuclear 
weapons.  Furthermore,  by  giving  the 
Eximbank  the  lead  role  in  using  the 
war  chest,  there  is  a  valid  concern  that 
the  few  dollars  Congress  can  afford  to 
devote  to  tied  aid  credits  will  be  used 
for  general  export  promotion,  instead 
of  pressing  for  a  long-term  agreement 
to  further  limit  the  use  of  tied  aid 
credits. 

Another  provision  in  the  bill  which 
needs  to  be  corrected  is  the  require- 
ment of  an  environmental  staff  within 
the  IMF.  This  provision  is  a  gratuitous 
requirement  especially  since  the  IMF 
does  not  make  project  loans,  but 
rather  provides  resources  on  a  tempo- 
rary basis  to  help  coimtries  with  their 
balance  of  payment  problems.  The 
mandate  also  is  counterproductive  to 
U.S.  efforts  to  streamline  already 
bloated  bureaucracies. 

For  these  reasons,  I  gladly  join  the 
chairman  in  his  amendment  and 
thank  him  for  his  bipartisan  coopera- 
tion to  improve  this  bill. 

Mr.  SAXTON.  Mr.  Chairman,  I 
move  to  strike  the  last  word,  and  I  rise 
in  support  of  the  amendment,  and 
more  generally  of  H.R.  2494. 

I  strongly  feel  that  the  major  provi- 
sions in  this  amendment  and  the  bUl 
calling  for  continued  U.S.  involvement 
in  multilateral  development  banks 
[MDBS]  are  integral  to  preserving  the 
United  State's  role  as  the  Chief  Stew- 
ard in  the  Third  World's  march 
toward  responsible  development. 

Certainly,  the  thirst  for  develop- 
ment is  great  in  the  country's  depend- 
ent upon  these  multilateral  lending  in- 
stitution's assistance.  They  will  move 
towards  this  goal  with  or  without  our 
input  and  advice. 

There  can  be  doubt  that  we  should 
continue  to  expand  our  participation 
to  produce  results  which  benefit  not 
only  the  countries  involved— but  the 
world  at-large. 

There  has  been  substantial  criti- 
cism—and may  I  say  valid  criticism- 
over  the  international  development 
bank's  [IBD]  handling  and  disburse- 
ment of  funds  to  the  totalitarian 
regime  in  Nicaragua.  This  was  a  seri- 
ous mistake.  The  incident  cannot  be 
forgiven,  nor  should  there  be  any 
doubt  at  the  IDB,  that  if  similar  mis- 
takes continue  to  happen,  the  United 
States  will  reevaluate  its  position  rela- 
tive to  future  constributions. 

However,  at  this  time,  there  is  too 
much  at  stake  in  these  banks  from  a 
foreign  policy,  economic,  and  environ- 
mental standpoint  to  pick  up  our  mar- 
bles and  go  home  this  incident. 


Instead  of  sticking  our  head  in  the 
sand  and  crying  "foul",  and  not  ap- 
proving this  money,  the  U.S.  needs  to 
actively  address  the  policy  questions 
through  which  this  money  will  be 
spent.  We  need  to  participate  in  a 
meaningful  way.  We  need  to  lead  by 
example. 

No  where  is  this  more  apparent  than 
in  the  environmental  area.  By  agree- 
ing to  discuss  the  environmental  situa- 
tion and  offering  reasonable  sugges- 
tions, the  United  States  is  emerging  as 
the  leader  in  encouraging  the  Third 
World  toward  spending  that  will  en- 
hance the  world  environment. 

This  bill  provides  two  measures 
which  will  move  in  this  direction: 

First,  we  include  the  proven  effec- 
tive method  of  debt  for  nature  swaps. 
This  allows  debtor  countries  to  buy 
back  some  of  their  private  debt  with  a 
multilateral  development  bank  loan— 
if  the  loan  is  connected  to  an  environ- 
mentally beneficial  project. 

So,  not  only  is  there  debt  reduc- 
tion—but a  sound  environmental 
policy  is  put  in  place  as  well.  This  is  a 
win-win  situation. 

Second,  and  most  important,  this  bill 
calls  for  the  establishment  of  new  pro- 
cedures to  assess  the  environmental 
impact  of  bank-funded  projects.  These 
assessments  will  be  made  available  to 
the  directors  of  the  banks,  and  to  the 
public.  To  make  certain  that  lending 
decisions  are  made  with  fuU  luiowl- 
edge  of  the  environmental  conse- 
quences. 

The  assessments  are  "simshine  laws" 
designed  to  shed  light  and  attention— 
and  where  appropriate— pressure  on 
the  banks  to  adopt  policies  which  ben- 
efit the  economy  and  the  ecosystems 
of  developing  nations. 

Surely,  taxpayers  do  not  want  to 
have  their  money  spent  on  policies 
which  adversely  affect  the  environ- 
ment. 

It  is  important  to  note  that  this 
public  concern  is  not  solely  the  result 
of  a  Time  magazine  article  or  20  years 
of  environmentalist  chipping  away  at 
public  opinion. 

Rather,  this  intolerance  of  environ- 
mental abuses  is  the  product  of  hard, 
unpleasant  facts.  Facts  that  show  Bra- 
zil's torching  of  their  rain  forests 
effect  the  citizens  of  this  country. 

Global  environmental  abuses  and  in- 
sensitivity  have  come  home  to  roost  as 
sure  as  a  bad  check: 

It  is  a  fact  that  there  is  a  hole  in  the 
ozone; 

It  is  a  fact  that  species  are  becoming 
extinct; 

It  is  a  fact  that  human  actions  and 
industrialization  has  produced  acid 
rain; 

It  is  a  fact  that  our  climate  is  chang- 
ing, and  it  is  likely  linked  to  global 
warming; 

And  it  is  a  fact  that  coastal  waters 
are  in  jeopardy  because  of  reckless 
pollution. 


The  environmental  provisions  in  this 
bill  are  vital  to  a  responsible  develop- 
ment of  Third  World  Nations.  Again, 
the  measures  are  designed  to  be  pre- 
ventative and  let  developing  countries 
gain  from  the  industrialized  nation's 
mistakes  of  the  past. 

In  the  end,  we  are  all  affected  by 
violations  of  common  sense  to  the  en- 
vironment. 

I  urge  my  colleagues  to  vote  for  U.S. 
involvement  in  these  multilateral  lend- 
ing banks  and  these  environmental 
provisions.  They  are  responsible  addi- 
tions to  the  bill.  Thank  you. 
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Mr.  BEREUTER.  Mr.  Chairman,  I 
rise  in  opposition  to  the  committee's 
amendment. 

Mr.  Chairman,  as  a  member  of  the 
Cormnittee  on  Banking,  Finance  and 
Urban  Affairs,  I  regret  the  fact  that  I 
need  to  rise  to  oppose  the  committee 
amendments  offered  en  bloc— but  I 
must. 

My  concerns  relate  only  to  the  part 
of  the  committee's  en  bloc  amendment 
related  to  the  reversal  of  a  committee 
decision  and  Recorded  vote  against 
placing  the  control  of  the  Exim  so- 
called  Eximbank  War  Chest  F^ind 
under  the  control  of  the  Treasury;  the 
committee  bill  gave  the  control  of  the 
war  chest  directly  to  the  management 
of  the  Eximbank  with  consultation 
only,  with  Treasury.  I  know  that  there 
are  difficult  responsibilities  that  the 
leadership  of  the  committee  must  bear 
which  indeed  are  borne  by  people  on 
both  sides  of  the  aisle.  I  am  particular- 
ly aware  of  the  responsibilities  of  the 
distinguished  gentleman  from  Ohio 
[Mr.  Wyhe],  since  he,  as  the  ranking 
Republican  member,  is  trying  his  best 
to  accommodate  the  concerns  of  our 
able  new  Secretary  of  the  Treasury, 
Mr.  Brady. 

However,  despite  that,  I  would  say 
respectfully  to  my  distinguished  and 
senior  colleagues  on  the  committee, 
from  both  sides  of  the  aisle,  that  I  do 
not  think  it  Is  proper  for  a  direct  re- 
versal of  what  the  committee  has  de- 
cided by  recorded  vote  to  be  offered  as 
part  of  the  committee  amendments; 
that  should  be  attempted  by  the 
amendment  of  an  individual  Member. 
We  had  a  vote  on  whether  or  not  the 
control  of  the  Exlm  War  Chest  would 
be  placed  directly  under  the  control  of 
the  Eximbank  and  returned  to  its  cur- 
rent location  under  the  direct  control 
of  Treasury  rather  than  imder  Exim- 
bank with  only  consultation  from  the 
Treasiuy.  That  effort  to  retain  direct 
control  under  Treasury  was  defeated 
in  the  Banking  Committee,  but  now 
with  the  committee  amendments,  we 
are  reversing  that  recorded  vote. 

I  too  want  to  be  accommodating  to 
the  views  and  concerns,  and  commit- 
ments of  the  new  Secretary. 
In  his  letter  he  Indicated  that: 
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We  will  pledge  to  aggressively  use  the  war 
chest  to  support  these  negotiations  as  we 
try  to  eliminate  or  reduce  the  use  of  tied-aid 
credits  in  other  countries. 

Assistant  Secretary  of  the  Treasury 
for  International  Affairs,  Charles 
Delara,  himself  called  me  2  days  ago 
making  that  same  statement  and  com- 
mitment. Despite  their  commitments 
and  good  intentions,  I  have  to  say  that 
I  think  it  is  a  mistake  to  leave  direct 
control  with  the  Treasury.  If  the  com- 
mittee en  bloc  amendment  prevails, 
they  will  take  an  opportimity  to  prove 
me  wrong. 

Unfortunately  the  legacy  or  past 
record  of  relative  non-use  of  the  war 
chest  suggests  that  we  should  be  skep- 
tical. If  we  are  going  to  have  any  suc- 
cess in  negotiating  the  end  to  tied  aid 
by  our  competitor  export  nations 
across  the  world,  then  we  simply  have 
to  get  tough  and  selectively,  aggres- 
sively matching  their  sulwidles  In  bids 
for  controls  and  sales  in  which  Ameri- 
can firms  are  involved.  We  have  to  be 
willing  to  use  the  war  chest  that  Con- 
gress has  authorized  and  appropriated 
to  the  Eximbank  in  the  past,  and 
Treasury  has  to  be  alart,  responsive 
and  willing  to  use  it  aggressively  and 
effectively. 

The  facts  are  that  In  fiscal  year  1988 
It  was  only  used  In  two  specific  in- 
stances, two  countries,  in  the  amount 
of  $7.6  million,  and  in  the  People's  Re- 
public of  China  for  fiscal  year  1989, 
one  deal,  for  $14  million.  At  least  the 
suppliers  won  the  deal,  but  the  financ- 
ing has,  in  fact,  not  yet  been  author- 
ized. I  understand.  It  is  going  to  take 
an  actual  repeated  use  of  the  war 
chest  fund  to  make  our  negotiations 
successful.  I  hope  that  what  the  Secre- 
tary and  Assistant  Secretary  have  said 
to  me  and  to  the  committee  is  going  to 
be  Implemented— that  is  that  they  will 
specifically  target  the  use  of  the  war 
chest  funds  against  those  competitors 
that  use  the  subsidized  or  tied  aid  to 
take  export  sales  of  equipment  and 
services  away  from  U.S.  firms.  It  is 
particularly  important  that  we  use  it 
against  the  French  the  most  aggres- 
sive users  of  tied  aid,  such  as  to  take 
back  markets,  to  take  back  lost  jobs,  to 
take  back  industrial  equipment  sales 
that  have  been  stolen  from  us  by  the 
subsidy  from  foreign  treasuries. 

It  does  not  good  for  the  OECD  to  set 
new  definitions  for  what  is  subsidized 
or  tied  aid  and  to  set  limits  and  goals 
to  reduce  such  practices,  and  or  the 
administration  to  implore,  preach,  and 
lament  the  use  of  tied  aid,  but  then 
never  use  the  war  chest  that  the  Con- 
gress has  provided.  Either  the  admin- 
istration uses  the  war  chest  or  we  are 
not  going  to  be  successful  in  negotia- 
tions, or  alternatively,  helping  our  ex- 
porters meet  the  subsidized  competi- 
tion. Blind  ideology  has  to  be  set  aside 
for  reality  or  pragmatisms.  We  have  to 
face  the  fact  that  we  have  effectively 
devalued   ourself   in   their  subsidized 
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export  war  and  that  a  failure  to  com- 
pete means  lost  jobs  in  the  industry 
and  service  sectors. 

For  those  reasons,  and  for  the  one 
provision  in  the  en  bloc  amendment 
only.  I  oppose  the  committee  amend- 
ment. It  is  a  reversal  of  what  the  com- 
mittee decided.  It  is  not  the  way  the 
democratic  process  should  work  in  the 
House  between  the  Bank  Committee 
decision  and  the  House  floor,  and  I 
challenge,  by  my  opposition  to  this 
provision  the  Treasury,  since  they  are 
obviously  going  to  win  this  one,  to 
prove  me  wrong.  I  challenge  them  to 
show  me  and  American  exporters  that 
they  are  going  to  aggressively  use  the 
war  chest  that  we  are  making  avail- 
able to  them  in  a  targeted  fashion. 

Mr.  GONZALEZ.  Mr.  Chairman.  I 
move  to  strike  the  last  word. 

Mr.  Chairman.  I  rise  in  support  of 
the  en  bloc  amendments.  Both  the 
chairman,  the  gentleman  from  the 
District  of  Columbia  [Mr.  Faubtroy], 
and  our  distinguished  minority  leader, 
the  gentleman  from  Ohio  [Mr. 
Wylie],  have  forged  and  put  together, 
and  I  have  joined  them. 

I  wanted  to  say  also,  first  and  fore- 
most, that  as  to  our  distinguished 
Member  and  colleague,  the  gentleman 
from  Nebraska  [Mr.  Bereuter].  who 
has  just  spoken,  that  I  know  of  no 
Member  on  either  the  subcommittee 
or  the  full  committee  level  who  is 
more  efficient,  hard-worliing,  and  sus- 
tained In  his  effort  in  attendance  at 
hearings  and  markups.  He  has  ex- 
plained very  well  that,  of  this  rather 
complicated  package,  his  objection  is 
to  one  portion. 

Mr.  Chairman,  I  wanted  to  explain 
that,  and  I  know  he  is  concerned,  and 
I  think  maybe  we  can  assuage  that 
concern  a  little  bit. 
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First,  this  is  a  compromise  actually 
reflecting  a  compromise  between  the 
administration  and  the  minority  on 
our  committee.  So  four  out  of  five  of 
these  Eximbank  arrangements  are 
compromises  that  we  went  along  with 
reconciling  the  administration's  views 
as  distinguished  from  what  the  majori- 
ty of  the  minority  felt  should  be  the 
case. 

In  this  particular  case  the  use  of 
these  funds  and  the  committee,  yes,  in 
effect  reversing  Itself  by  placing  In  the 
Treasury  this  funding  mechanism,  I 
think  to  a  large  extent  we  can  rely  on 
the  Secretary  of  the  Treasury's  letter 
which  was  given  to  me  today  and  was 
offered  to  be  placed  in  the  Record  ear- 
lier. I  would  like  to  read  from  the 
paragraph  addressing  this  Issue.  The 
Secretary  says: 

The  reauthorization  of  the  Export-Import 
Bank's  war  chest  will  allow  the  administra- 
tion to  use  the  war  chest  to  target  other 
countries'  use  of  tied-aid  credits.  A  new 
round  of  negotiations  will  be  launched 
shortly,  and  we  pledge  to  aggressively  use 
the  war  chest  to  support  these  negotiations 


as  we  try  to  eliminate  or  reduce  the  use  of 
tied-aid  credits  in  other  countries. 

This  is  exactly  the  biggest  concern 
the  distinguished  gentleman  from  Ne- 
braska [Mr.  Bereuter]  has  expressed. 
I  think  in  aU  due  deference  to  all 
Members  concerned,  we  should  yield 
to  the  Secretary's  pledge,  which  I 
thiiik  is  very  definite,  very  explicit, 
that  he  is  determined  to  use  this  ag- 
gressively in  meeting  this  tied-aid  use 
by  other  nations. 

Mr.  WYLIE.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  GONZALEZ.  I  yield  to  the  gen- 
tleman from  Ohio. 

Mr.  WYLIE.  Mr.  Chairman,  I  thank 
the  distinguished  chairman  for  yield- 
ing. I  want  to  compliment  him  for  an 
excellent  statement  in  support  of  this 
amendment.  He  is  making  an  out- 
standing point. 

Mr.  Macomber,  president  of  the 
Export-Import  Bank,  was  in  my  office 
and  I  asked  him  about  this.  He  said 
the  Eximbank  neither  requested  nor 
sought  this  amendment. 

Without  this  amendment,  the  tied- 
aid  fund  becomes  an  entitlement  pro- 
gram to  this  gentleman's  way  of  think- 
ing. With  this  amendment  the  fund 
can  be  used  to  fight  predatory  tied-aid 
practices. 

It  has  been  used  wisely  and  well,  and 
I  do  not  think  we  should  try  to  fix 
something  that  is  already  working. 
I  thank  the  chairman  for  yielding. 
Mr.  BEREUTER.  Mr.  Chairman,  will 
the  gentleman  jrield? 

Mr.  GONZALEZ.  I  yield  to  the  gen- 
tleman from  Nebraska. 

Mr.  BEREUTER.  I  appreciate  the 
gentleman  yielding.  I  imderstand  that 
the  accommodations  are  on  the  Re- 
publican side.  I  appreciate  the  dlffloilt 
position  that  the  chairman  has  been 
placed  into  in  that  respect.  But  I  do 
think  there  are  some  argimaents  to  be 
made  that  It  should  not  tiecome  an  en- 
titlement program. 

I  have  to  object  to  any  statement 
that  it  has  been  used  wisely  and  it  has 
been  well  used.  It  has  scarcely  been 
used  at  all.  and  It  has  not  been  used  ef- 
fectively. 

I  had  hoped  by  somebody  else's  initi- 
ative, not  this  gentleman's,  when  we 
had  a  direct  committee  vote  on  it.  we 
would  now  try  a  different  approach, 
and  that  would  be  directly  under  the 
control  of  the  Eximbank  because  it 
had  not  been  used  well  and  it  had 
scarcely  been  used  at  all.  I  understand 
the  concerns  of  the  gentlemen  on  both 
sides  of  the  aisle.  I  appreciate  the 
chairman  yielding  to  me. 

Mr.  GONZALEZ.  I  wish  to  say  for 
the  gentleman  that  if  he  will  rely  on 
our  commitment  to  follow  through 
and  tightly  oversee  the  Secretary's 
pledge  and  make  sure  that  what  the 
gentleman  aptly  described  of  a  rather 
deficient  use  by  the  Treasury  in  offset- 
ting   these    predatory    practices    by 
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other  countries,  that  we  will  come 
around  to  satisfying  the  gentleman's 
concern. 

I  do  think  that  the  gentleman  has 
performed  a  service  in  speaking  out.  I 
think  it  was  an  issue  that  the  gentle- 
man has  been  entirely  engrossed  in, 
and  we  respect  him  for  that. 

The  CHAIRMAN.  The  question  is  on 
the  amendments  en  bloc  offered  by 
the  gentleman  from  the  District  of  Co- 
lumbia [Mr.  Fauntroy]. 

The  amendments  en  bloc  were 
agreed  to. 

AMKinMaMT  OrrSRED  BY  MR.  MC  COLLDM 

Mr.  McCOLLUM.  Mr.  Chairman.  I  offer 
an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  McCollum: 
Page  7,  after  line  7.  insert  the  following: 

SBC  IM.  EXTENSION  OF  CREDIT  BY  EXPORT- 
IMPORT  BANK  WITH  RESPECT  TO 
ANGOLA  PROHIBITED  UNLESS  CER- 
TAIN CONDITIONS  ARE  MET. 

Section  2(b)  of  the  Export-Import  Bank 
Act  of  1945  (12  U.S.C.  635(b))  is  amended  by 
adding  at  the  end  the  following: 

"(12)  Prohibition  relating  to  An<k)la.— 
Notwithstanding  any  determination  by  the 
President  under  paragraph  (2)  or  (11),  the 
Bank  may  not  guarantee,  insure,  or  extend 
(or  participate  in  the  extension  of)  credit  in 
connection  with  any  export  of  any  goods 
(other  than  food  or  an  agricultural  com- 
modity) or  service  to  the  People's  Republic 
of  Angola  until  the  President  certifies  to  the 
Congress  that  free  and  fair  elections  have 
been  held  in  Angola  in  which  all  partici- 
pants were  afforded  free  and  fair  access, 
and  that  the  government  of  Angola— 

"(A)  is  willing,  and  is  actively  seeking,  to 
achieve  an  equitable  political  settlement  of 
the  conflict  in  Angola,  including  free  and 
fair  elections,  through  a  mutual  cease  fire 
and  a  dialogue  with  the  opposition  armed 
forces: 

"(B)  has  demonstrated  progress  in  pro- 
tecting internationally  recognized  human 
rights,  and  particularly  in— 

"(i)  ending,  through  prosecution  or  other 
means,  involvement  of  members  of  the  mili- 
tary and  security  forces  in  political  violence 
and  abuses  of  internationally  recognized 
human  rights: 

"(li)  vigorously  prosecuting  persons  en- 
gaged in  political  violence  who  are  conn- 
nected  with  the  government;  and 

"(ill)  bringing  to  justice  those  responsible 
for  the  abduction,  torture,  and  murder  of 
citizens  of  Angola  and  citizens  of  the  United 
States;  and 

"(C)  has  demonstrated  progress  in  its  re- 
spect for,  and  protection  of — 

"(i)  the  freedom  of  the  press: 

"(ii)  the  freedom  of  speech; 

"(iii)  the  freedom  of  assembly; 

"(iv)  the  freedom  of  association  (including 
the  right  to  organize  for  t>olitical  purposes); 

"(v)  internationally  recognized  worker 
rights;  and 

"(vi)  other  attributes  of  political  pluralism 
and  democracy. 

The  President  shall  Include  in  each  report 
made  pursuant  to  this  paragraph  a  detailed 
statement  with  respect  to  each  of  the  condi- 
tions set  forth  in  this  paragraph.". 

Page  2.  after  the  item  relating  to  section 
101  in  the  table  of  contents,  insert  the  fol- 
lowing: 

Sec.  102.  Extension  of  credit  by  Export- 
Import  Bank  with  respect  to  Angola  prohib- 
ited unless  certain  conditions  are  met. 


Mr.  McCOLLXJM  (during  the  read- 
ing). Mr.  Chairman,  I  ask  unanimous 
consent  that  the  amendment  be  con- 
sidered as  read  and  printed  in  the 
Record. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Florida? 

There  was  no  objection. 

Mr.  McCOLLUM.  Mr.  Chairman,  the 
amendment  I  am  offering  to  the  bill 
today  is  an  amendment  to  a  part  of 
this  bill  which  has  restrictions  in  it 
with  regard  to  what  the  Export- 
Import  Bank  can  do.  It  is  an  extension 
of  what  we  did  a  couple  of  years  ago 
with  respect  to  Angola. 

Right  now  there  is  a  prohibition  for 
the  Export-Import  Bank  against 
giving  aid  to  any  Marxist-Leninst 
country.  We  have  a  definition  of  what 
those  countries  are  and  clearly  Angola 
is  one  of  them.  They  are  specifically 
named  in  the  bill  that  currently  exists. 

However,  the  President  has  the  right 
in  his  discretion  to  waive  that,  remove 
that,  and  make  a  decision  that  he  is 
going  to  go  ahead  and  give  aid  anyway, 
regardless  of  this  particular  designa- 
tion that  is  in  the  law. 

For  that  reason  and  because  we 
wanted  to  make  a  policy  statement  to 
Angola  and  to  the  government  there 
about  the  existence  of  Cuban  troops,  a 
couple  of  years  ago  we  passed  a  sepa- 
rate provision  that  hsid  another  hoop 
that  had  to  be  jumped  through  before 
the  Export-Import  Bank  and  the 
President  could  decide  to  give  aid  to 
the  Government  of  Angola.  That  pro- 
vision required  the  withdrawal  of  the 
Soviet-led  Cuban  troops  that  are  in 
Angola.  That  particular  provision  is 
currently  law. 

What  I  am  proposing  today,  because 
it  seems  to  me  we  have  gotten  kind  of 
far  afield  from  where  we  were  with 
regard  to  our  support  for  UNITA  and 
the  resistance  in  Angola,  we  still  have 
a  Marxist-Leninist  totalitarian  regime 
there,  we  simply  add  to  the  hoops  that 
have  to  be  gone  through  before  the 
President  is  allowed  to  declare  this  is 
not  a  problem  anymore  and  allow 
Export-Import  Bank  credits  to  go  to 
Angola.  He  must  report  to  Congress 
that  the  Government  of  Angola  is  will- 
ing and  actively  seeking  to  achieve  an 
equitable  political  settlement  of  the 
conflict  in  Angola,  including  free  and 
fair  elections,  a  dialog  with  the  armed 
forces  of  Jonas  Savimbi  and  others; 
has  demonstrated  progress  in  protect- 
ing internationally  recognized  human 
rights,  and  particularly  in  ending, 
through  prosecution  or  other  means, 
involvement  of  members  of  the  mili- 
tary and  security  forces  in  political  vi- 
olence and  abuses  of  internationally 
recognized  human  rights;  vigorously 
prosecuting  persons  engaged  in  politi- 
cal violence  who  are  connected  with 
the  government;  and  bringing  to  jus- 
tice those  responsible  for  the  abduc- 
tion, torture,  and  murder  of  citizens  of 


Angola  and  citizens  of  the  United 
States;  and  has  demonstrated  progress 
in  its  respect  for,  and  protection  of  the 
freedom  of  the  press,  the  freedom  of 
speech,  the  freedom  of  assembly,  the 
freedom  of  association,  internationally 
recognized  worker  rights,  and  other  at- 
tributes of  political  pluralism  and  de- 
mocracy. 

If  the  President  makes  such  a  report 
in  the  findings,  then  the  restriction  is 
gone  and  he  may  choose  to  declare  the 
Marxist-Leninist  condition  in  that 
country  no  longer  exists  and  proceed 
accordingly. 

I  would  like  to  set  a  framework  for 
this  before  the  debate  continues  here, 
and  that  is  to  look  at  what  happend 
over  the  past  few  years  with  the  coun- 
try of  Angola. 

The  Soviet  Union  has  pumped  more 
than  $10  billion  in  the  last  10  years  in 
military  aid  to  the  Government  of 
Angola,  their  puppet  regime. 

On  the  other  hand,  the  United 
States,  just  in  the  relatively  recent 
past,  decided  to  support  the  UNITA 
forces  for  independence  and  freedom. 
We  have  given  over  the  same  10-year 
period  $100  million  compared  to  $10 
billion  the  Soviets  have  given. 

We  are  told  everything  is  rosy,  even 
though  the  forces  of  UNITA  have  not 
found  it  that  way  in  recent  negotiated 
efforts  that  have  broken  off. 

We  are  being  told,  just  like  in  Af- 
ghanistan, everything  in  glasnost  and 
perestroika  is  fine.  We  are  happy  with 
it,  the  Soviets  are  happy  with  it.  The 
Government  of  Angola  is  going  to  be 
hunky-dory  and  okay  and  we  should 
let  things  progress  as  far  as  opening 
the  door  to  aid  to  that  government. 

We  suggest  things  have  not  worked 
so  well  in  Afghanistan  and  they  will 
not  work  in  Angola.  If  we  are  foolish 
enough  to  proceed  to  accommodate 
the  Government  of  Angola  until  such 
time  as  we  have  seen  all  of  the  Cuban 
troops  removed  and  have  seen  some 
democratization  come  to  the  forefront, 
we  are  being  foolish  indeed. 

That  is  the  purpose  of  the  legisla- 
tion, to  make  a  statement  that  the 
Exim  aid  has  no  purpose  going  to  a 
Marxist-Leninist  government. 

Mr.  DREIER  of  California.  Mr. 
Chairman,  will  the  gentleman  yield? 

Mr.  McCOLLUM.  I  am  glad  to  yield 
to  the  gentleman  from  California. 

Mr.  DREIER  of  California.  I  thank 
my  friend  for  yielding.  I  would  like  to 
compliment  the  gentleman  on  what  is 
certainly  a  fine  and  balanced  amend- 
ment. 

There  is  no  doubt  about  the  fact  we 
are  all  supportive  of  the  December  22 
Brazzaville  protocol  which  Is  designed 
to  bring  about  peace  in  the  region,  Na- 
mibia and  Angola. 

It  calls  in  fact  for  seeing,  as  Jonas 
Savimbi  said,  those  60,000  Cuban 
troops  extricate  themselves  from 
Angola. 
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Clearly  there  have  been  a  great 
many  problems.  I  believe  the  gentle- 
man's amendment  addresses  the  issue 
very  well.  My  colleague,  the  gentle- 
man from  California  [Mr.  Shitmway], 
the  gentleman  from  Indiana  [Mr. 
Bttrtok],  the  gentleman  from  Ohio 
[Mr.  McEwEN],  and  I  were  there  earli- 
er this  year  and  had  an  opportunity  to 
interview  a  number  of  prisoners  who 
at  that  point  told  us  we  were  clearly 
seeing  violations  of  the  agreement  at 
that  point  because,  unfortunately,  the 
Cuban  troops  had  already  moved  into 
an  area  where  they  were  not  supposed 
to  have  been  based  on  that  date  which 
we  had  addressed  at  that  time. 

a  1430 

We  want  to  see  peace  in  the  region, 
we  want  to  see  it  come  about.  But  I  be- 
lieve the  law,  as  it  exists,  should  in 
fact  have  better  indications  of  democ- 
racy and  reforms  taking  place  than  we 
have  to  date.  I  wholeheartedly  support 
the  gentleman  in  his  amendment. 

Mr.  McCOLLUM.  I  thank  the  gen- 
tleman for  his  support. 

Mr.  WOLPE.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  McCOLLUM.  I  yield  to  the  gen- 
tleman from  Michigan. 

Mr.  WOLPE.  I  thank  the  gentleman 
for  yielding. 

Mr.  Chairman,  was  the  gentleman 
aware  that  under  current  law,  no 
Export-Import  Bank  loans  can  go  to 
Angola  imtil  the  President  certifies  to 
the  Congress  that  no  combatant  forces 
or  military  advisers  of  the  Republic  of 
Cuba  or  of  any  other  Marxist-Leninist 
country  remain  in  Angola? 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Florida  [Mr.  McCol- 
lum] has  expired. 

(By  unanimous  consent  Mr.  McCol- 
LXTM  was  allowed  to  proceed  for  5  addi- 
tional minutes.) 

Mr.  McCOLLUM.  I  continue  to  yield 
to  the  gentleman  from  Michigan. 

Mr.  WOLPE.  I  thank  the  gentleman 
for  continuing  to  yield. 

Mr.  Chairmsoi,  was  the  gentleman 
aware  of  that  provision? 

Mr.  McCOLLUM.  If  I  may  reclaim 
my  time,  Mr.  Chairman,  I  am  very 
much  aware  of  that  provision  because 
I  offered  that  provision  that  went  into 
law.  I  am  very  much  in  favor  of  that. 
But  we  are  not  here  discussing  in  my 
resolution  the  Cuban  question.  I  am 
concerned  about  that.  I  know  that 
they  are  not,  unfortunately,  being 
withdrawn.  But  the  fact  is  the  Govern- 
ment of  Angola,  in  its  progress  in 
terms  of  democratization  and  its  atti- 
tude toward  the  Savimbi-UNITA 
forces  and  the  opposition  in  that  coim- 
try,  is  what  this  resolution  is  con- 
cerned about,  what  this  amendment  is 
concerned  with. 

It  is  to  set  a  framework,  to  say, 
"Look,  here  are  the  guidelines.  You 
follow  these  guidelines,  the  President 
reports  accordingly  and  then  and  only 


then  can  you  get  Export-Import  Bank 
waivers." 

Mr.  WOLPE.  In  a  few  moments  I 
will  indicate  why  in  my  judgment  the 
framework  the  gentleman  is  trying  to 
impose  here  would  be  terribly  counter- 
productive and  move  us  away  from  the 
goal  of  peace  and  reconciliation  inside 
Angola. 

The  point  that  needs  to  be  stressed 
at  this  juncture  is,  first,  the  Export- 
Import  Bank  cannot  give  loans  to 
Angola  under  existing  circumstances, 
period.  So  there  is  no  immediate  oper- 
ative impact  of  the  amendment  which 
the  gentleman  suggests. 

Second,  what  the  gentleman  is  really 
suggesting  is  that  there  should  now  be 
a  new  criterion;  namely,  the  holding  of 
fair  and  free  elections.  Now  I  think  all 
of  us  in  this  body  can  certainly  agree 
that  free  and  fair  elections  ought  to  be 
the  goal  of  American  policy  in  each 
and  every  coimtry  in  the  world. 

I  think  the  question  we  ought  to  ask 
ourselves  now  is  whether  we  are  really 
suggesting  that  we  should  not  give 
Export-Import  Bank  loans  to  coun- 
tries that  do  not  hold  free  and  fair 
elections.  If  so,  I  think  the  nature  of 
U.S./American  relationships  with  a 
good  part  of  this  globe  of  ours  would 
be  radically  transformed. 

Is  the  gentleman  suggesting  a 
unique  requirement  for  Angola  that 
we  are  not  requiring  for 

Mr.  McCOLLUM.  Reclaiming  my 
time,  I  suggest  to  the  gentleman  from 
Michigan,  with  all  due  respect,  that 
the  very  fact  that  the  Cuban  troops 
are  there  and  are  now,  fortunately, 
imder  an  agreement,  it  looks  like  they 
are  going  to  be  withdrawn  although 
they  still  have  40,000  of  them  there, 
does  not  make  this  amendment  any 
less  relevant. 

The  fact  of  the  matter  is  that  when 
those  Cuban  troops  have  finally  left, 
unless  there  is  some  other  restriction 
in  here,  the  President  will  have  the 
discretion  to  allow  the  Export-Import 
aid  to  go  to  Angola.  I  am  suggesting  to 
the  gentleman  from  Michigan  that  I 
do  not  believe  that  any  totalitarian 
Marxist  regime  ought  to  be  getting 
Export-Import  aid  from  the  United 
States,  period.  I  do  not  believe  that  is 
the  case.  I  think  there  ought  to  be  a 
negotiated  result  that  brings  about  a 
free  determination  inside  the  country 
of  Angola.  We  do  not  have  that  today. 
I  think  we  yery  badly  need  it. 

Mr.  DREIER  of  California.  Mr. 
Chairman,  will  the  gentleman  yield? 

Mr.  McCOLLUM.  I  yield  to  the  gen- 
tleman from  California. 

Mr.  DREIER  of  California.  I  thank 
the  gentleman  for  yielding. 

Mr.  Chairman,  I  believe  the  gentle- 
man makes  the  point  very  clear  We 
are  not  in  any  way  supporting  any  to- 
talitarian regimes  which  are  imposing 
repression  on  their  people.  We  do  not 
want  to  see  loans  going  to  those  coun- 
tries. But  we  have  to  also  recognize 


that  this  is  an  even  greater  instance 
because  clearly  UJS.  policy  over  the 
past  several  years  since  we  repealed 
the  Clark  amendment  has  been  to  sup- 
port UNITA.  While  we  are  providing 
that  kind  of  support  for  UNITA.  to  in 
any  way  have  a  policy  which  tolerates 
support  of  the  repressive  regime  of 
Mr.  dos  Santos  is  obviously  a  great 
mistake  for  us. 

I  thank  the  gentleman  for  yielding. 

Mr.  McCOLLUM.  If  I  may  reclaim 
my  time,  I  would  like  to  make  the 
point  historically  to  that  before  we 
had  Export-Import  Bank  restrictions 
which  have  not  been  in  place  in 
Angola  very  long,  we  Indeed  financed 
the  oil  exploration  over  there  with  our 
Export-Import  Bank.  And  it  is  money 
from  the  oil  profits  that  were  made  in 
Angola  that  allowed  them  to  buy  the 
billions  of  dollars  of  arms  from  the 
Soviet  Union. 

Furthermore,  I  would  like  to  make 
the  point  that  we  are  seeing  in  Angola 
a  question  of  broader  U.S.  policy  than 
"what  are  we  doing  in  a  country  in 
Africa?"  It  is  Angola  that  is  a  pinpoint 
pivotal  area  of  Soviet  concern  on  the 
continent  of  Africa.  It  is  there  that 
the  Soviets  have  made  their  stand  as 
they  have  in  South  Asia  with  Afghani- 
stan. It  is  in  Angola  that  is  exceeding- 
ly important  that  we  make  our  stand, 
that  we  support  freedom,  that  we  sup- 
port the  freedom  fighters,  in  this  case 
UNITA,  and  that  we  make  the  clear 
statement  at  this  time  that  we  are  not 
about  to  abandon  them.  That  is  what 
this  amendment  does.  It  says  let  us 
support  the  freedom  fighters  in 
Angola  and  not  allow  for  some  kind  of 
negotiated  settlement  less  than  a  full 
and  fair  and  free  determination  be  put 
on  the  people  of  Angola.  That  is  all  it 
says. 

Especially  not  allow  this  President 
or  some  future  President  to  allow 
some  Export-Import  aid  once  again  to 
finance  a  Communist  totalitarian. 
Soviet-dominated  regime  as  exists  in 
Angola  today.  Nothing  has  changed 
that  I  can  tell  in  that  coimtry  to  make 
me  feel  any  different  about  the  leader- 
ship of  that  country. 

So  I  urge  the  adoption  of  the  McCol- 
lum amendment,  and  I  hope  that  my 
colleagues  will  indeed  support  it,  a  ra- 
tional extension  of  existing  U.S. 
policy. 

Mr.  FAUNTROY.  Mr.  Chairman,  I 
move  that  the  Committee  do  now  rise. 

The  motion  was  agreed  to. 

Accordingly  the  Committee  rose; 
and  the  Speaker,  having  resumed  the 
Chair,  Mr.  Rowland  of  Georgia, 
Chairman  of  the  Committee  of  the 
Whole  House  on  the  State  of  the 
Union,  reported  that  that  Committee, 
having  had  under  consideration  the 
bill  (H.R.  2494)  to  amend  the  Export- 
Import  Bank  Act  of  1945  to  authorize 
the  appropriation  of  not  to  exceed 
$100,000,000  to  the  Tied  Aid  Credit 
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Fund  for  fiscal  year  1990,  and  to  pro- 
vide for  expenditures  from  such  Fund 
during  such  fiscal  year  had  come  to  no 
resolution  thereon. 


APPOINTMENT  OP  CONFEREES 
ON  H.R.  3299.  OMNIBUS 
BUDGET  RECONCILIATION  ACT 
OF  1989 

BAr.  RUSSO.  Mr.  Speaker,  I  ask 
imanimous  consent  to  take  from  the 
Speaker's  table  the  bill  (H.R.  3299)  to 
provide  for  reconciliation  pursuant  to 
section  5  of  the  concurrent  resolution 
on  the  budget  for  the  fiscal  year  1990, 
with  a  Senate  amendment  thereto,  dis- 
agree to  the  Senate  amendment,  and 
request  a  conference  with  the  Senate 
thereon. 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Illinois? 

There  was  no  objection. 

M OnOH  TO  IMSTRUCT  OFTERED  BY  MR.  FRENZEL 

Mr.  FRENZEL.  Mr.  Speaker,  I  offer 
a  motion  to  instruct. 

The  Clerk  read  as  follows: 

Mr.  Prenzel  moves  that  the  managers  on 
the  part  of  the  House  at  the  conference  on 
the  disagreeing  votes  between  the  two 
Houses  on  the  bill,  H.R.  3299,  are  hereby  in- 
structed to: 

Recede  from  those  provisions  of  the 
House  passed  bill  which  would  for  either  of 


the  fiscal  years  1990  and  1991  result  in  a 
revenue  decrease:  and 

Recede  from  those  provisions  of  the 
House  passed  bill  which  would  result  in  an 
increase  in  obligations  of  the  government 
over  those  currently  authorized  for  either 
of  the  fiscal  years  1990  and  1991:  and 

Recede  from  those  provisions  in  the 
House  passed  bill  which  would  have  no 
budgetary  impact:  and 

Provided  further,  notwithstanding  any 
other  instructions,  that  the  managers  on 
the  part  of  the  House  are  hereby  instructed 
to  insist  on  the  House  passed  catastrophic 
health  care  provisions  and  the  House  passed 
"Section  89  repeal"  provisions. 

The  SPEAKER.  The  gentleman 
from  Minnesota  [Mr.  Frenzel]  will  be 
recognized  for  30  minutes,  and  the 
gentleman  from  Illinois  [Mr.  Russol 
will  be  recognized  for  30  minutes. 

The  Chair  recognizes  the  gentleman 
from  Minnesota  [Mr.  Prenzel]. 

Mr.  PRENZEL.  Mr.  Speaker,  I  yield 
myself  2  minutes. 

Mr.  FRENZEL.  Mr.  Speaker,  for  Mr. 
Michel,  Mr.  Archer,  and  myself,  I  am 
moving  that  the  House  conferees  be 
instructed  to  recede  from  all  House 
provisions  which  increase  spending, 
reduce  revenues  or  have  no  budgetary 
impact  in  fiscal  years  1990  and  1991. 
Notwithstanding  these  principles,  the 
conferees  would  also  be  instructed  to 
insist  on  the  House-passed  catastroph- 
ic health  care  and  section  89  provi- 
sions. 

H.R.  3299.  OMNIBUS  RECONaUATJON  ACT  OF  1989 

[bi  mHlioiK  of  (Mian] 


The  Senate  stripped  out  all  extrane- 
ous provisions  from  the  bill  it  sent  to 
the  House.  The  text  of  these  stripped 
out  extraneous  items  reportedly 
weighed  some  9  pounds. 

The  House  should  match  the  Sen- 
ate's action  and  do  likewise  by  strip- 
ping down  its  similarly  overweight 
1,878-page  bill. 

Should  the  House  agree  to  this  in- 
struction, it  is  intended  that  the  con- 
ferees strip  out  spending  increases  of 
approximately  $1.6  billion  in  fiscal 
year  1990— rising  to  approximately 
$3.9  billion  in  1991,  and  revenue  losers 
totaling  approximately  $2.6  billion  in 
fiscal  year  1990— rising  to  about  $4.1 
biUion  in  1991.  The  instruction  also  as- 
sumes that  numerous  authorizations, 
which  have  no  direct  budget  impact, 
would  be  removed,  as  well  as  provi- 
sions such  as  the  codification  of  the 
Fairness  Doctrine  and  Dial-a-Pom. 
The  resulting  deficit  reduction  in  the 
bill,  taking  into  account  the  repeal  of 
the  Catastrophic  Health  Care  Pro- 
gram and  section  89,  would  be  over  $14 
billion  in  fiscal  year  1990. 

I  will  insert  here  two  tables  which 
show  my  own  interpretation  of  how 
major  programs  would  be  affected. 
Members  will  see  immediately  that  the 
House's  capital  gains  provisions  would 
be  retained  and  that  its  child  care  pro- 
visions would  be  handled  separately. 


1990 


1991 


1992 
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Agriculture: 

Extension  on  sale  of  rural  development 
loans. 

Sense  of  Congress  re:  National  Finance 
Center. 

Export  Enhancement  Program  to  promote 
sale  of  meat  in  milit.  commissaries. 

Child  Care: 

H.R.  3  authorizations. 

FCC: 

Fairness  doctrine. 

Dial-pom. 

Health  authorizations: 

New  PHS  Agency  for  Health  Care  Re- 
search and  Policy. 

Increases  Maternal  &  Child  Health  block 
grant  authorization  by  $100  million. 

Authorizes  Congressional  access  to  PDA 
information. 

Technical  amendments  to  vaccine  injury 
compensation  program. 

GAO  study  re:  loss  of  retiree  health  bene- 
fits due  to  employer  bankruptcy. 

Medicare: 

Resource-based  physician  fee  schedule. 

Medical  outcomes  and  effectivess  re- 
search. 

Pensions: 

Authorizes  employers  to  transfer  excess 
pension  funds  to  retiree  health  plans,  sub- 
ject to  existing  excise  tax  (Ed  &  Labor). 


ERISA  technical  corrections. 

Postal  Service: 

Increase  V.S.P.S.  borrowing  authority 
from  $10  to  $30  B. 

Revenues: 

Treasury  studies  of  debt  vs.  equity  and 
IRS  private  letter  ruling  process. 

Increase  Joint  Tax  Committee  refund 
review  threshold  to  $1  million. 

Treas.  regs  authority  re:  pension  funding 
limitations,  deficit  neutral  basis. 

SEC: 

Authorizes  spending  for  SEC  activities  to 
level  of  fee  receipts. 

Social  Security  Administration: 

Established  as  independent  agency. 

Administrative  authorizations  relating  to 
eligibility  standards,  reporting  and  record- 
keeping, notification,  procedural  changes, 
and  demonstrations. 

Supplemental  Security  Income/Foster 
Care/Child  Welfare  Services: 

Intergenerational  demonstration  projects 
authorized. 

Outreach  authorization. 

Individual  functional  assessment  (SSI). 

Tongass  Timber:  Terminates  long  term 
contracts,  designates  wilderness  areas,  au- 
thorizes management  improvements. 

A  jolte  around  the  Budget  Commit- 
tee is  that  every  budget  year  is  "worse 
than  last  year  but  better  than  next 
year."  I  sincerely  hope  that  this  is  not 
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the  case,  because  it  is  hard  to  envision 
a  reconciliation  bill  that  takes  more 
pages  than  this  one  to  accomplish  less 
in  the  way  of  real  deficit  reduction. 

I  also  hope  that  House  Members  will 
give  some  serious  consideration  to 
adopting  a  rule  which  would  prevent 
future  reconciliation  bills  from  being 
loaded  up  with  these  kind  of  so-called 
extraneous  provisions.  We  may  have 
an  opportunity  within  a  few  weeks  to 
legislate  on  the  subject  of  budget  proc- 
ess reforms,  and  I  would  like  to  sug- 
gest that  a  high  priority  be  given  to 
banning  extraneous  items  on  House 
reconciliation  bills. 

In  the  meantime,  we  can  reinforce 
the  main  positions  of  the  House  and 
agree  to  a  good  Government  reduction 
of  the  extraneous  matter  in  the  recon- 
ciliation bill  by  adopting  my  motion. 

Mr.  RUSSO.  Mr.  Speaker,  I  yield  3 
minutes  to  the  gentleman  from  Massa- 
chusetts [Mr.  Prank]. 

Mr.  PRANK.  Mr.  Speaker,  I  hope 
the  motion  is  not  agreed  to.  We  should 
be  very  clear  that,  as  the  gentleman 
from  Miimesota  accurately  pointed 
out  that  his  motion  would  help  the 
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House  position  on  section  89  and  cata- 
strophic. Many  Members  who  voted 
for  those  positions  could  vote  against 
this  instruction  with  no  fear  of  incon- 
sistency since  the  heavy  vote  in  the 
House  on  both  issues  is  likely  to  be  re- 
spected in  conference. 

The  critical  parts  do  not  deal  with 
section  89  and  with  the  catastrophic 
alone,  but  deal  with  other  important 
provisions  such  as  child  care  and  other 
important  policy  matters. 

The  gentleman  from  Minnesota  did 
not  say,  and  I  congratulate  him,  he 
was  looking  for  a  clean  reconciliation 
bill  to  deal  only  with  reconciliation.  If 
one  would  hold  to  that,  the  repeal  of 
section  89,  would  not  be  here.  Section 
89  is  a  tax  matter,  not  budget  matter. 
not  reconciliation  matter,  properly 
and  strictly  construed.  I  am  for  going 
ahead  with  repeal  of  section  89.  as  I 
think  are  most  Members  of  the  House, 
but  once  we  do  that  we  have  lost  the 
argument  that  this  will  become  a  clean 
reconciliation  bill.  There  will  be  nonre- 
conciliation  matters  involved. 

The  question  then  is.  Which  ones? 
Child  csu-e  was  addressed,  after  a  lot  of 
very  serious  debate  and  discussion  in 
this  House.  Few  issues  took  as  much 
energy  in  the  reconciliation  bill  as 
child  care. 

The  instruction  motion  would  take 
the  position  of  knocking  all  the  child 
care  provisions  out  of  this  bill.  The  ar- 
gument has  been,  of  course,  about  def- 
icit reduction,  and  it  is  becoming  clear- 
er and  clearer.  Mr.  Speaker,  that  we 
cannot  do  a  sensible  approach  to  the 
budget  within  the  current  constraints. 

We  have  been  talking  before  this, 
and  we  wiU  go  back  to  it.  the  question 
of  our  international  obligations.  Many 
Members  feel  that  we  ought  to  be 
doing  more,  though,  in  the  economic 
areas,  but  increasingly.  I  think  it  is  be- 
coming obvious  in  the  military  area  we 
have  overcommitted  ourselves,  allow- 
ing allies  of  ours,  who  are  quite 
wealthy,  to  do  far  less,  and  we  are 
asking  to  sacrifice  important  needs  of 
the  American  people  such  as  child 
care,  so  we  can  continue,  in  my  judg- 
ment, to  overspend  in  areas  militarily, 
where  there  is  not  a  need.  We  will 
have,  if  we  follow  this  kind  of  policy,  a 
situation  where  American  parents  do 
not  get  services  that  are  available  to 
parents  of  children  in  Europe,  because 
American  tax  dollars  are  going  instead 
to  pay  for  defense  which  the  Europe- 
ans themselves  ought  to  be  able  to  pay 
for. 

The  question  is  one  of  priorities.  The 
question  is  one  of  allocating  resources. 
We  should  not  allow  ourselves  to  be 
told  that  we  cannot  afford,  in  this 
country,  to  provide  adequate  child 
care  services  for  parents,  while  we  are 
at  the  same  time  being  told  we  have  to 
spend  excessively  in  so  many  areas. 

The  instruction  motion  has  some 
pieces  of  which  I  aigree.  as  is  often  the 
case.  The  thrust  of  it.  however,  is  not 


to  say  we  will  have  a  clean  reconcilia- 
tion. It  is  to  pick  and  choose  among 
those  nonreconciliation  items  that 
have  been  adopted  by  the  bill,  and  it 
does  so  in  a  way  which  reflects  a  very 
unfortunate  set  of  special  priorities, 
child  care  being  one.  and  the  other, 
some  of  the  tax  extenders.  Let  me  say 
in  closing,  low-income  housing  de- 
pends increasingly  on  tax  provisions, 
would  also  suffer  from  that  instruc- 
tion motion. 

Mr.  PRENZEL.  Mr.  Speaker.  I  yield 
2  minutes  to  the  distinguished  gentle- 
man from  Pennsylvania  [Mr.  Walker]. 

Mr.  WALKER.  Mr.  Speaker.  I  want 
to  respond  to  the  gentleman  from 
Massachusetts  and  point  out  that 
those  who  believe  that  this  is  not  a 
key  vote  on  section  89  and  on  the  cata- 
strophic, have  not  been  listening  to 
the  people  who  are  interested  in  these 
two  issues. 

I  have  before  me  a  letter  from  NPIB. 
a  strong  proponent  of  repeal  of  section 
89.  and  they  make  it  clear  they  sup- 
port the  effort  on  the  motion  to  in- 
struct House  conferees  to  retain  lan- 
guage which  repesds  section  89. 

So.  NFIB  regards  this  as  being  a  key 
vote  on  that  issue.  The  Chamber  of 
Commerce  regards  it  as  a  key  vote  on 
that  issue.  The  old  folks  out  there, 
who  are  concerned  about  catastrophic, 
regard  this  as  a  key  vote  on  their  issue 
because  the  Senate  does  something 
other  than  repeal  catastrophic,  they 
came  up  with  a  program  which  was 
partially  a  repeal,  and  partially  a  sal- 
vation, and  kept  some  of  the  charges 
for  the  old  folks  in  place,  while  not  re- 
pealing some  of  the  taxes  that  have 
been  imposed. 

So  this  is  a  key  vote  for  those  people 
who  want  to  see  it  completely  re- 
pealed, because  they  understand  that 
if  we  do  not  instruct  the  conferees,  the 
likelihood  is  we  will  get  something  less 
than  repeal,  because  that  is  the  posi- 
tion that  many  in  this  House  who  are 
dealing  with  the  issue  in  committee 
seem  to  favor.  Therefore.  I  think  that 
we  have  a  very  key  vote  here,  and 
Members  who  feel  that  section  89  and 
catastrophic  should  be  repealed  would 
be  advised  to  vote  for  the  motion  to  in- 
struct, and  is  sure  that  position  is  rep- 
resented in  conference. 

Mr.  Speaker.  I  yield  to  the  gentle- 
man from  Massachusetts. 

Mr.  FRANK.  Mr.  Speaker.  I  thank 
the  gentleman  for  yielding. 

We  have  an  unfortunate  tactic,  yes. 
The  instruction  motion  includes  those 
things,  but  it  voluntarily,  at  the  choice 
of  the  offerer,  includes  other  things.  It 
includes  other,  more  controversial 
things. 

Mr.  WALKER.  Mr.  Speaker.  I  think 
there  are  a  number  of  things  in  there 
that  the  gentleman  has  included.  For 
instance,  it  does  try  to  keep  Members 
out  of  recession  by  assuring  that  the 
capital  gains  vote  moves  forward.  I 
think  that  is  something  which  the  ma- 


jority of  this  House  agreed  with.  I 
think  that  also  it  includes  items  to 
strip  out  of  the  Senate  passed  bill,  a 
number  of  big  spending  items,  largely 
pork  barrel  items,  that  the  Senate  put 
in.  I  think  that  those  are  things  that 
most  Members  would  find  fairly  at- 
tractive, and  I  would  hope  that  gentle- 
man would  reconsider  his  position. 

Mr.  RUSSO.  Mr.  Speaker,  I  yield  1 
minute  to  the  gentleman  from  Massa- 
chusetts. 

Mr.  FRANK.  Mr.  Speaker.  I  appreci- 
ate this  time  because  I  think  we  ought 
to  be  clear  about  the  nature  of  the  tac- 
tics here. 

What  we  have  is  a  mixture,  the  gen- 
tleman offering  a  motion  as  is  his 
right,  took  some  very  popular  items, 
section  89  and  catastrophic,  and  linked 
them  at  his  choice  with  things  like  the 
low  income  tax  credit  and  with  child 
care.  Now.  if  one  were  seeking  to  maxi- 
mize support  for  repeal  of  section  89 
and  catastrophic,  one  would  put  an  in- 
struction motion  forward  that  only 
dealt  with  those  items.  When  a 
Member  adds  to  that  instruction 
motion  other  items  that  the  gentle- 
man knows  are  controversial,  that 
passed  this  House  by  large  margins  in 
some  cases,  we  are  clearly  transform- 
ing it. 

It  is  not  a  case  of  section  89  and  cat- 
astrophic, one  way  or  the  other,  but  a 
package  which  includes  those,  and  also 
includes  the  capital  gains  tax.  There- 
fore, the  choice  made  by  the  makers  of 
this  motion  to  pick  and  choose  among 
controversial  items  is  a  legitimate  one, 
but  it  is  not  legitimate  for  them  that 
this,  therefore,  be  a  test  vote  on  sec- 
tion 89.  the  argument  that  if  you  are 
for  repeal  of  section  89.  you  must  be 
against  child  care.  That  is  not  logically 
correct  and  not  parliamentarily  cor- 
rect. 

Mr.  FRENZEL.  Mr.  Speaker.  I  yield 
3  minutes  to  the  vice  chairman  of  the 
Committee  on  Ways  and  Means,  the 
gentleman  from  Texas  [Mr.  Archer]. 

Mr.  ARCHER.  Mr.  Speaker.  I  thank 
the  gentleman  for  yielding,  and  I  am 
particularly  proud  to  join  with  him  as 
a  cosponsor  of  this  motion  to  instruct. 

I  think  the  House  should  be  aware 
that  the  Senate  is  not  going  to  confer- 
ence on  the  catastrophic  illness  issue 
with  what  passed  over  there  in  the 
form  of  the  McCain  amendment.  They 
are  going  to  conference  with  the  cur- 
rent law,  with  all  of  its  inequities  and 
all  of  its  onerous  provisions,  and  it  is 
absolutely  essential  that  we  pass  this 
motion  to  instruct,  to  be  sure  that  the 
Donnelly-Archer-Russo  repeal  of  the 
catastrophic  program  voted  over- 
whelmingly for  in  this  House  is  the  po- 
sition that  our  conferees  take  when 
they  go  to  conference  with  the  Senate. 

In  addition,  it  is  extremely  impor- 
tant that  we  get  serious  about  the 
deficits  in  our  Federal  budget.  We  are 
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already  now  in  sequestration.  We  are 
acting  as  if  nothing  has  happened. 

D  1450 

If  this  motion  to  instruct  is  imple- 
mented by  the  conferees,  it  will  save, 
as  the  gentleman  from  Minnesota  said. 
$14.5  billion  on  the  budget  deficit  over 
the  first  year.  There  is  only  $10.5  bil- 
lion saved  in  the  original  House  bill.  In 
addition,  it  would  save  $67.8  billion 
over  a  5-year  period.  Those  are  real 
savings.  They  are  important  to  deficit 
reduction  and  reduction  of  the  debt. 

What  is  reconciliation  all  about?  It 
should  not  be  to  bring  about  new 
spending  programs  that  are  in  the 
form  of  entitlements,  and  yet  we  see 
that  happening  in  reconciliation.  We 
should  reduce  the  deficit  by  imple- 
menting this  motion  to  instruct.  We 
should  support  repeal  of  section  89 
and  the  repeal  of  catastrophic  so  that 
we  can  have  a  clean  slate  next  year. 

It  has  been  argued  by  the  other  side 
that  this  does  not  give  us  a  chance  to 
tailor  how  we  want  to  spend  money, 
but  that  ignores  the  fact  that  almost 
all  the  appropriation  bills  have  still 
not  been  passed  into  law.  Those  are 
stiU  forthcoming.  We  still  have  the  op- 
portunity to  do  what  we  wish  in  that 
regard. 

Mr.  Speaker,  this  motion  to  instruct 
implements  the  very  best  in  deficit  re- 
duction, as  well  as  those  issues  that 
the  House  has  voted  for  overwhelm- 
ingly, and  I  urge  its  adoption. 

Mr.  FRENZEL.  Mr.  Speaker,  I  yield 
3  minutes  to  the  distinguished  gentle- 
man from  Wisconsin  [Mr.  Gunder- 
son]. 

Mr.  GUNDERSON.  Mr.  Speaker,  it 
is  not  often  that  I  rise  on  motions  to 
instruct  conferees,  but  I  think  this  one 
is  uniquely  important  because  what  we 
are  really  determining  here  is  whether 
or  not  this  conference,  clearly  the 
most  important  conference  in  the 
entire  fiscal  and  legislative  year,  is 
going  to  be  at  all  sensitive  to  the  will 
of  the  House,  and  I  think  from  that 
perspective  it  also  becomes  important 
that  this  motion  becomes  a  test  as  to 
whether  the  leadership  of  this  House 
is  serious  in  its  commitment  to  allow 
the  House  to  work  its  will  on  the  im- 
portant issues  of  the  day. 

Whether  Members  are  for  it  or 
whether  they  are  against  it,  there 
ought  to  be  nobody  in  this  Congress 
that  would  suggest  that  catastrophic 
health,  capital  gains,  and  section  89 
are  not  probably  the  three  most  visible 
issues  that  this  Congress  has  been 
looking  at.  certainly  in  recent  months, 
if  not  through  the  entire  fiscal  year. 
They  are  all  included  in  this  bill,  be- 
cause it  was  the  decision  of  the  leader- 
ship and  the  Rules  Committee  that 
they  were  clearly  germane  to  reconcili- 
ation, and  I  agree  that  they  are.  They 
all  have  a  dramatic  fiscal  effect  one 
way  or  the  other. 


The  House  has  worked  its  will,  and 
now  the  question  is:  Are  we  going  to  be 
consistent  with  that  will  and  are  our 
conferees  going  to  carry  that  forth  in 
conference,  or  are  we  going  to  begin 
playing  some  kind  of  a  game  around 
here  that  says  that  we  will  take  up 
issues  on  one  bill  and  make  sure  the 
Senate  does  not  consider  them  on 
that,  in  the  same  way  that  the  Senate 
takes  up  drugs  on  DOT  appropriations 
and  makes  sure  we  do  not  take  it  in 
that  way?  So  all  of  a  sudden  we  play 
this  game  here  of  not  fooling  the 
Senate  but  fooling  the  House  and 
seeing  if  we  can  fool  the  American 
people. 

I  do  not  think  we  want  to  begin  that 
process  on  a  bill  this  important.  That 
is  why  this  particular  motion  is  very 
specific  in  its  intent  of  receding  from 
those  issues  which  in  one  way  or  the 
other,  in  1990  and  1991— and  we  are 
obligated  under  the  Budget  Act  here 
to  do  2-year  programs— receding  from 
those  programs  that  are  either  going 
to  increase  our  costs  or  are  going  to 
result  in  reduced  revenues.  That  is  not 
selective,  except  when  you  get  to  the 
bottom  and  talk  about  section  89  and 
catastrophic.  And.  yes.  if  anybody  is 
upset  about  that,  they  can  vote 
against  the  motion  to  instruct  the  con- 
ferees and  go  home  and  tell  their  con- 
stituents they  did  that  because  they 
are  opposed  to  catastrophic  reform  or 
repeal  or  they  are  opposed  to  repeal  of 
section  89. 

But  most  important,  let  us  under- 
stand that  this  motion,  this  vote  today 
is  a  test  of  whether  we  are  going  to 
play  political  shenanigans  with  the 
American  people  by  playing  ping-pong 
between  the  House  suid  the  Senate,  or 
are  we  going  to  respond  to  the  will  of 
the  House  on  these  most  important 
issues? 

Mr.  Speaker,  let  us  not  fool  the 
American  people,  and  let  us  not 
embark  on  any  shenanigans,  as  the 
gentleman  who  preceded  me  in  the 
well  has  said.  If  that  is  the  case,  if  we 
do  not  want  to  fool  the  American 
people  and  we  want  to  be  honest  with 
the  American  people,  then  the  simple 
thing  that  needs  to  be  done  in  this 
motion  to  instruct  is  to  strike  out  ev- 
erything after  the  word,  "to."  includ- 
ing the  words  "no  budgetary  impact." 
If  they  would  strike  out  all  those 
words,  then  all  we  would  be  left  with  is 
a  clear  motion  to  instruct  on  section 
89  and  on  catastrophic  health  care. 

If  that  is  what  we  want  to  do.  then 
the  gentleman  from  Minnesota  should 
be  prepared  to  make  that  kind  of 
motion.  I  say  to  the  gentleman,  you 
ought  to  move  to  amend  your  amend- 
ment so  we  do  not  fool  the  American 
people. 

But  this  motion  to  instruct  is  care- 
fully drafted.  It  is  drafted  in  such  a 
way  as  to  fool  the  American  people  as 
to  exactly  what  its  contents  are.  Let  las 
be  honest.  The  budget  process  is  not 


very  honest  as  it  is.  and  now  our  mo- 
tions are  not  even  honest  anymore. 

I  take  no  back  seat  to  anyone  when 
it  comes  to  catastrophic  health  care.  I 
was  one  of  the  authors  of  the  amend- 
ment on  the  floor  of  the  House,  and  I 
am  going  to  vote  against  this  motion 
to  instruct  because  it  just  does  not 
deal  with  catastrophic  health  care.  I 
supported  the  repeal  of  section  89,  and 
I  am  going  to  vote  against  this  motion 
to  instruct.  Why?  Because  that  is  not 
what  this  motion  is. 

This  motion  is  a  distinction  between 
those  who  want  to  give  the  rich  a 
major  tax  cut  and  who  want  to  hurt 
the  poor  people,  the  disadvantaged 
people  in  this  country. 

Let  us  look  at  the  motion.  Here  is 
what  this  motion  does.  Who  does  it 
protect?  Well,  it  protects  anybody  who 
makes  over  $200,000  and  wants  to  get 
a  $24,000  tax  cut.  That  is  who  it  pro- 
tects. 

Who  does  it  not  protect?  Let  us  look 
at  it.  It  does  not  protect  infants  or 
pregnant  women.  It  does  not  help  out 
the  infant  mortality  rate  because  that 
is  taken  out  under  this  motion  to  in- 
struct. It  cuts  out  child  health  care 
provisions.  That  is  not  protected  here. 
It  cuts  out  major  Medicare  provisions, 
hospice  care,  payments  to  nurses, 
cancer  hospital  payments,  community 
and  other  health  care  services,  and 
mental  heatlh  care.  That  is  who  we 
are  cutting  out. 

We  are  fooling  the  American  people. 
This  does  not  deal  with  catastrophic 
health  care.  This  does  not  deal  with 
section  89.  But  do  the  crafters  of  this 
amendment  stop  at  that  point?  No, 
that  was  not  enough.  That  was  not 
enough  to  fool  the  American  people. 
We  have  to  go  one  step  further. 

We  are  going  to  take  out  child  care. 
This  motion  takes  out  child  care.  So 
those  Members  who  support  child  care 
are  going  to  get  it  taken  out  by  voting 
for  this  motion  to  instruct.  And  those 
Members  who  support  the  Fairness 
Doctrine,  that  is  affected.  It  is  not  in- 
cluded in  this  motion  to  instruct. 

How  about  maternal  and  child 
health  reauthorization?  That  is  taken 
out,  too. 

So  we  disguise  this  whole  motion 
and  we  go  to  the  well  and  tell  the 
American  people  we  are  going  to  be 
honest  with  you  and  we  want  a  motion 
to  instruct  on  catastrophic  health  care 
and  section  89. 

Mr.  WALKER.  Mr.  Speaker,  I 
demand  that  the  gentleman's  words  be 
taken  down. 

Mr.  RUSSO.  Mr.  Speaker,  the  gen- 
tleman from  Illinois  is  referring  to 
comments  that  say  this  is  only  a 
motion  to  instruct  conferees  solely  on 
catastrophic  health  care. 

Mr.  GINGRICH.  Mr.  Speaker.  I 
demand  the  gentleman's  words  be 
taken  down. 
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The  SPEAKER  pro  tempore  (Mr. 
MoHTGOMERT).  Does  the  gentleman 
ask  unanimous  consent  to  withdraw 
his  words? 

B4r.  RUSSO.  Pardon  me,  Mr.  Speak- 
er? 

B4r.  GINGRICH.  Regular  order,  Mr. 
Speaker.  I  believe  the  Chair  must  rule 
prior  to  requesting  anything  of  the 
gentleman. 

The  SPEAKER  pro  tempore.  Unless 
the  gentleman  asks  imanimous  con- 
sent to  withdraw  or  modify  his  words. 

Mr.  RUSSO.  Mr.  Speaker,  I  will 
withdrawn  my  words  and  say  it  was  a 
mischaracterization  of  exactly  what 
this  motion  is. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  by 
unanimous  consent? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
gentleman  from  Illinois  may  proceed 
in  order. 

Mr.  RUSSO.  Mr.  Speaker,  let  me 
just  say  in  addition  to  that  misrepre- 
sentation there  are  a  few  other  things 
this  misrepresents.  It  also  takes  out 
the  targeted  jobs  tax  credit  provision. 
It  takes  out  the  25-percent  deduction 
for  health  care  that  small  business 
thinks  is  very  important.  It  takes  out 
the  R&D  tax  credit.  It  takes  out  the 
low-income  housing.  It  takes  out  edu- 
cation assistance  and  mortgage  reve- 
nue bonds. 

a  1500 

Mr.  Speaker,  what  are  we  getting  in 
exchange  for  all  of  this?  We  get  a  nice 
provision  for  capital  gains.  Those  key 
words  that  are  left  in  here  make  sure 
that  we  protect  capital  gains  and  do 
not  do  any  other  things  that  are  im- 
portant for  the  rest  of  the  American 
people. 

Mr.  Speaker,  if  there  were  just  a 
motion  to  instruct  on  section  89  and 
just  a  motion  to  instruct  on  cata- 
strophic health  care,  I  would  be  join- 
ing my  colleagues,  the  gentleman  from 
Minnesota  [Mr.  Frenzel],  the  gentle- 
man from  Texas  [Mr.  Archer],  the 
gentleman  from  Illinois  [Mr.  Michel], 
in  wholeheartedly  supporting  this 
motion  to  instruct.  I  may  want  to 
inform  the  members  of  the  committee 
that  the  chairman  of  the  House  Com- 
mittee on  the  Budget,  the  gentleman 
from  California  [Mr.  Panetta],  is  op- 
posed to  this  motion  to  instruct  and 
feels  that  it  is  premature  and  ought 
not  to  be  done  at  this  particular  point. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  PRENZEL.  Mr.  Speaker,  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  Illinois  [Mr.  Michel], 
the  distinguished  minority  leader. 

Mr.  MICHEL.  Mr.  Speaker,  as  my 
colleagues  know,  motions  to  instruct 
the  conferees  are  not  unique  around 
here.  Every  once  in  a  while  we  feel 
compelled,  particularly  if  there  have 
been  some  outstanding  votes  with  sig- 


nificant debate  on  issues,  and  recogniz- 
ing f  uU  well  that  it  may  not  be  in  sym- 
pathy with  those  who  may  or  may  not 
share  the  conference  between  the  two 
bodies,  to  give  a  strengthened  hand  to 
those  negotiators,  and  also  recognizing 
fuU  well  that  instructions  to  the  con- 
ferees, one  can  argue,  are  not  necessar- 
ily binding.  They  are  advisory.  But  we 
do  have  that  opportunity  afforded  to 
us,  and  it  is  a  significant  vote,  particu- 
larly when  it  expresses  the  will  of  this 
body,  as  we  expect  it  to  do. 

Mr.  Speaker,  what  we  are  offering 
here  is  what  we  believe  reconciliation 
ought  to  be  as  it  comes  out  of  confer- 
ence. We  believe  that  the  reconcilia- 
tion biU  should  conform  to  its  intent 
and  purpose,  and  it  is  a  means  of  rec- 
onciling budget  instructions  to  reduce 
the  deficit.  The  provisions  which  do 
not  do  that  ought  to  be  dealt  with  sep- 
arately. 

Mr.  Speaker,  this  Member  has 
argued  that  time  and  time  again  as  we 
have  been  going  forward  with  this  rec- 
onciliation now  for  several  weeks.  We 
made  two  exceptions  to  that  rule,  of 
course,  Mr.  Speaker,  and  we  include 
the  House  vote  on  catastrophic  health 
care  and  the  House  vote  on  section  89 
of  the  Tax  Code,  as  has  been  alluded 
to  several  times  here  today.  These  are 
issues  in  which  the  House  expressed 
its  will  in  no  uncertain  terms  and 
should  now  be  included  in  that  final 
agreement  even  though  in  the  best  of 
all  worlds  even  these  items  should 
have  been  dealt  with  separately. 

Mr.  Speaker,  I  believe  these  instruc- 
tions move  us  back  closer  to  a  posture 
of  responsibility  on  the  critical  issues 
of  fiscal  issues  that  we  have  before  us. 
These  instructions  reflect  action 
which  is  more  consistent  with  how  the 
House  should  deal  with  reconciliation 
and  the  whole  budget  process,  and,  as 
I  mentioned  earlier,  Mr.  Speaker,  I  be- 
lieve the  proper  course  for  us  now  is  to 
hold  sequestration  in  place,  meet  our 
responsibilities  to  reduce  the  deficit 
and  complete  all  13  of  our  appropria- 
tions bills  between  the  two  Houses. 

Mr.  Speaker,  what  we  need  now  is  bi- 
partisan cooperation  and  unity  with 
the  Senate,  and  we  can  achieve  both 
of  those,  in  my  judgment,  by  adopting 
the  instructions  that  have  been  of- 
fered by  the  distinguished  gentleman 
from  Mirmesota  [Mr.  Frenzel]  and 
concurred  in  by  the  gentleman  from 
Texas  [Mr.  Archer]  and  myself. 

Mr.  FRENZEL.  Mr.  Speaker,  I  yield 
5  minutes  to  the  gentleman  from 
Georgia  [Mr.  Gingrich],  the  distin- 
guished minority  whip. 

Mr.  GINGRICH.  Mr.  Speaker,  I 
have  been  fascinated  with  the  reaction 
of  some  of  our  friends  who  are  op- 
posed to  this  motion  to  instruct.  Ev- 
erything we  take  out  is  taken  out  in 
the  Senate  reconciliation  bill.  It  in- 
volves $53.6  billion  in  new  spending 
over  the  next  5  years,  so  it  is  already 
out  in  the  Senate  side.  What  we  insist 


on  is  a  series  of  things  we  think  are 
good  for  America  and  good  for  the 
American  people.  The  gentleman  from 
Illinois  [Mr.  Russo],  my  good  friend, 
asks,  "Who  does  this  motion  affect?" 

Mr.  Speaker,  this  motion  affects 
every  small  business  in  America.  There 
is  concern  about  section  89,  which  is  a 
threat  to  the  insurance  of  the  workers 
in  those  businesses.  Let  me  read  from 
the  National  Federation  of  Independ- 
ent Businesses  in  a  letter  to  the  gen- 
tleman from  Minnesota  [Mr.  Frenzel]. 

Dear  Bill:  On  behalf  of  the  over  570.000 
members  of  the  National  Federation  of  In- 
dependent Business  (NFIB),  I  want  you  to 
know  we  strongly  support  your  effort  on  the 
motion  to  instruct  the  House  conferees  on 
the  reconciliation  package  to  retain  lan- 
guage which  repeals  Section  89  of  the  Inter- 
nal Revenue  Code  and  reduces  the  captial 
gains  tax. 

Small  business  believes  both  of  these  pro- 
visions are  important  changes  which  need  to 
be  made  in  tax  policy.  Repeal  of  Section  89 
has  been  one  of  NPIB's  top  priorities  in  this 
Congress.  We  do  not  want  the  overwhelm- 
ing vote  (390-36)  for  repeal  by  the  House  to 
be  forgotten  during  complex  negotiations  on 
the  reconciliation  bill.  Moreover,  NFIB 
members  support  a  reduction  in  the  capital 
gains  tax  because  it  will  enhance  economic 
growth,  create  jobs,  and  promote  greater  en- 
trepreneurial risk  taking  in  the  market. 

Thank  you  for  offering  the  motion  to  in- 
struct. We  urge  all  members  to  support  your 
effort. 

Mr.  Speaker,  maybe  the  gentleman 
from  Illinois  [Mr.  Russo],  my  good 
friend,  regards  small  business  and  the 
people  who  work  in  small  business  as 
not  part  of  his  constituency,  but  for 
most  of  America  repealing  section  89 
is 

Mr.  RUSSO.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  GINGRICH.  I  yield  to  the  gen- 
tleman from  Illinois. 

Mr.  RUSSO.  Mr.  Speaker,  let  me 
just  ask  the  gentleman  from  Georgia 
[Mr.  Gingrich]  a  question. 

If  this  were  a  pure  case  of  a  vote  on 
catastrophic  health  care  and  on  sec- 
tion 89,  would  the  gentleman  from 
Georgia  [Mr.  Gingrich]  say  that  this 
motion  is  strictly  a  motion  to  do  just 
that,  or  does  it  have  things  beyond 
that? 

Mr.  GINGRICH.  Mr.  Speaker,  I  was 
going  to  go  through  and  talk  about 
the  other  things  it  has  in  it. 

Mr.  RUSSO.  Mr.  Speaker,  if  the  gen- 
tleman from  Georgia  [Mr.  Gingrich] 
would  further  yield,  I  would  just  make 
one  comment. 

So,  for  me  to  make  a  characteriza- 
tion that  this  was  a  misrepresentation, 
was  only  done  for  89  and  catastrophic, 
would  be  proper.  Maybe  "bold  face  lie" 
was  a  little  too  extreme,  but  at  least 
'  'misrepresentation." 

Mr.  GINGRICH.  Mr.  Speaker,  I  ap- 
preciate how  in  defense  of  his  commit- 
tee and  in  his  passionate  commitment 
to  his  cause  the  gentleman  from  Illi- 
nois [Mr.  Russo],  my  friend,  could 
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somehow  leap  a  little  too  far.  People 
sometimes  say  I  do  things  like  that. 

Mr.  RUSSO.  Mr.  Speaker,  if  the  gen- 
tleman would  yield,  I  say  to  him,  "We 
have  a  lot  in  common  besides  just  gray 
hair." 

Mr.  GINGRICH.  The  gentleman 
from  Illinois  [Mr.  Russo]  is  correct. 

Mr.  RUSSO.  Mr.  Speaker,  would  the 
gentleman  yield  just  a  little  further? 

Mr.  GINGRICH.  I  will  yield  one  last 
time. 

Mr.  RUSSO.  Mr.  Speaker,  it  seems 
to  me  that  the  previous  speakers 
before  I  took  the  microphone  had  indi- 
cated this  was  strictly  a  vote  on  sec- 
tion 89  catastrophic.  I  think  the  gen- 
tleman from  Georgia  [Mr.  Gingrich] 
now  is  basically  laying  out  the  scenar- 
ios I  indicated,  that  it  is  far  greater 
than  just  that. 

Mr.  GINGRICH.  Mr.  Speaker,  let 
me  say,  first  of  all,  that  clearly  anyone 
who  reads,  and  it  is  only  a  one-page 
motion  to  instruct,  will  appreciate  that 
it  is  a  very  clear  document.  It  takes 
out  everything  which  the  Senate  has 
taken  out  except  section  89,  which  I 
have  already  described  and  which  the 
National  Federation  of  Independent 
Businesses  endorses  and  asks  for  a  yes 
vote  on. 

Second,  this  motion  does  affect  the 
catastrophic  insurance  repeal  and  the 
repeal  of  the  surtax  which  passed  by 
an  overwhelming  vote,  and  I  would 
again  say  to  the  gentleman  from  Illi- 
nois [Mr.  Russo],  my  good  friend, 
"Maybe  you  think  that  all  of  the 
senior  citizens  who  have  asked  us  to 
vote  yes  on  repealing  the  catastrophic 
surtax  aren't  constituents  of  yours, 
but  for  most  of  the  membership  it  is." 
Finally,  Mr.  Speaker,  I  will  also  say 
this  motion  affects  capital  gains.  Now 
this  House  passed  the  capital  gains. 
We  have  already  had  that  fight  in  this 
House.  The  fact  is  capital  gains  would 
create  500,000  new  jobs.  The  fact  is 
some  people  in  this  building  do  not 
seem  to  mind  if  we  have  a  recession  in 
1990.  Some  people  may  even  think  it  is 
for  their  partisan  advantage  to  have  a 
recession  in  1990. 

However,  Mr.  Speaker,  when  my  col- 
leagues look  at  the  stock  market  of 
the  last  3  or  4  days  sending  the  signal 
that  the  Congress  will  pass  the  capital 
gains  cut,  giving  the  stock  market  new 
energy  and  new  resources  I  think 
would  be  better  for  America.  Avoiding 
a  recession  and  creating  500,000  jobs 
would  be  good  for  America. 

However,  Mr.  Speaker,  let  me  close 
with  this  point:  Every  item  we  would 
insist  on  keeping  in  reconciliation  and 
I  would  say  to  the  gentleman  from  Illi- 
nois [Mr.  Russo],  my  good  friend. 
"Please  listen  carefuUy.  and  I  will 
yield  to  you  if  in  any  way  I'm  inaccu- 
rate." 

E^^ery  item  we  would  insist  on  keep- 
ing in  reconciliation  with  this  motion 
received  a  majority  support  in  this 
House  earlier.  For  the  Members  of 


this  House  collectively  to  reflect  their 
earlier  votes,  the  three  items  I  men- 
tioned, and  I  have  been  blunt  about  all 
three,  repeal  every  item,  the  three 
items,  repeal  section  89;  that  got  a 
huge  majority.  Repeal  catastrophic 
got  a  huge  majority,  and  capital  gains 
got  a  smaller,  but  still  significant,  ma- 
jority. 

So,  Mr.  Speaker,  I  think  if  Members 
voted  for  those  items,  they  should  vote 
for  it.  I  do  not  expect  every  Member  to 
vote  for  it. 

Mr.  RUSSO.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  GINGRICH.  I  yield  to  the  gen- 
tleman from  Illinois. 

D  1510 

Mr.  RUSSO.  Mr.  Speaker.  I  thank 
my  friend,  the  gentleman  from  Geor- 
gia, for  yielding  to  me. 

It  would  be  fair  to  say.  to  extend  the 
gentleman's  argument  just  a  little  fur- 
ther, that  things  like  Medicaid.  Medi- 
care, child  care,  the  Fairness  Doctrine, 
the  so-called  extenders  that  I  men- 
tioned, and  maternal  health  care  reau- 
thorization, were  also  supported  by  a 
majority  of  the  Members  of  the 
House,  and  in  fact,  a  majority  of  the 
Members  on  the  gentleman's  side  on 
final  passage  of  reconciliation;  so  the 
things  that  are  being  taken  out  in  this 
instance  are  a  repudiation  of  some  of 
the  things  that  the  gentleman's  own 
colleagues  voted  for. 

Mr.  GINGRICH.  What  we  decided, 
and  the  gentleman  from  Minnesota  I 
am  sure  will  comment  on  this,  what  we 
decided  was  that  since  the  Senate,  in- 
cluding virtually  every  Democrat  in 
the  Senate,  was  sending  a  very 
stripped-down  reconciliation,  what 
should  we  focus  on  to  keep,  and  we  de- 
cided to  focus  on  section  89,  cata- 
strophic health  care  and  capital  gains 
as  the  three  most  important  things  to 
insist  on.  Others  might  want  to  insist 
on  more  than  the  three.  We  thought 
those  three  were  very  powerful,  and  I 
have  run  out  of  time. 

Mr.  RUSSO.  Mr.  Speaker,  I  yield 
myself  2  minutes. 

Mr.  Speaker,  may  I  say  to  my  good 
friend,  the  gentleman  from  Georgia, 
that  part  of  what  the  gentleman  also 
keeps  in  this  motion  are  most  of  the 
ducks  that  are  involved  in  the  so- 
called  reconciliation  process;  for  exam- 
ple, the  fees  on  graduated  students 
loans,  guaraixteed  student  loans.  NRC, 
SEC,  FEC,  user  fees,  the  Medicare  sav- 
ings, all  these  things. 

Mr.  GINGRICH.  Mr.  Speaker,  if  the 
gentleman  will  yield,  we  do  keep  those 
things  that  the  Ways  and  Means  Com- 
mittee put  in.  which  as  I  understand 
the  Senate  would  pass  the  Byrd  rule  in 
the  Senate.  It  is  true  that  the  fine 
work  the  gentleman's  committee  did  in 
that  area  is  retained  by  our  motion. 
We  would  hate  to  offend  the  gentle- 
man's committee  by  not  having  kept 
the  ducks  in. 


Mr.  RUSSO.  Well,  the  gentleman  is 
not  offending  my  committee. 

I  just  want  to  point  out  that  this  was 
a  well-crafted,  selectively  drawn 
motion.  It  does  specific  things,  and  I 
tried  to  point  that  out  in  my  time. 

Mr.  GINGRICH.  We  thank  the  gen- 
tleman for  those  kind  words. 

Bir.  RUSSO.  And  I  also  understood 
that  the  House  has  an  opportunity  to 
work  its  wllL  What  the  Senate  does  is 
their  business.  We  can  go  to  confer- 
ence and  we  have  as  much  autonomy 
as  they  have.  We  do  not  necessarily 
always  kowtow  to  what  they  do. 

My  particular  point  is  that  we  have 
cut  out  some  very,  very  specific  impor- 
tant provisins  to  the  well-being  of 
middle  American  and  low-income 
people  and  things  that  we  thought 
were  important,  including  the  gentle- 
man's party,  on  child  care.  Those 
things  are  stripped  out  for  the  benefit 
of  certain  other  provisions  that  the 
gentleman  talked  about. 

As  someone  who  has  spent  a  lot  of 
time  with  his  constituents  on  cata- 
strophic health  care,  I  do  not  have  to 
make  any  excuses  to  my  constituents 
on  whether  or  not  I  support  the  repeal 
of  catastrophic  health  care.  I  have 
made  a  vote  on  the  floor  of  the  House 
at  a  critical  moment  when  it  counted, 
as  did  366  other  Members  of  Congress 
who  have  done  that. 

So  I  do  not  think  we  can  worry 
about  how  our  constituents  are  going 
to  react  if  we  vote  against  this  motion 
to  instruct,  because  it  just  does  not 
deal  with  that  provision. 

I  would  ask  my  good  friend,  the  gen- 
tleman from  Minnesota,  if  we  want  to 
make  this  a  strictly  catastrophic 
health  care  and  section  89,  would  the 
gentleman  object  to  taking  out  the 
words  I  have  mentioned  earlier,  from 
the  word  "recede"  to  the  words  "no 
budgetary  impact." 

Would  the  gentleman  be  prepared  to 
do  so  that  we  can  have  a  straight  up  or 
down  vote  on  catastrophic  health  care 
and  section  89? 

Mr.  FRENZEL.  Mr.  Speaker,  will  the 
gentleman  jrield? 

Mr.  RUSSO.  I  certainly  will  yield  to 
the  gentleman. 

Mr.  FRENZET.,  Mr.  Speaker,  I  will 
teU  the  gentleman  that  we  people  who 
authored  the  motion  believe  that  it  is 
complete  and  perhaps  not  perfect,  but 
wonderful  in  all  respects. 

Mr.  RUSSO.  So  the  gentleman  will 
not  accept  this  unanimous-consent  re- 
quest? 

Mr.  FRENZEL.  I  will  explain  how 
wonderful  it  is  in  the  final  summation. 

Mr.  RUSSO.  Mr.  Speaker.  I  yield  15 
minutes  to  the  gentleman  from  Illinois 

[Mr.  ROSTENKOWSKI]. 

Mr.  ROSTENKOWSKI.  Mr.  Speak- 
er, I  rise  in  opposition  to  the  motion  to 
instruct. 

Members  on  the  Republican  side 
just  cannot  have  it  both  ways,  arguing 
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that  we  should  pass  a  clean  reconcila- 
tion  bill  on  the  one  hand,  while  at  the 
same  time  instructing  House  conferees 
to  insist  on  the  repeal  of  catastrophic 
health  insurance  and  section  89. 

We  are  either  genuinely  interested 
in  good  government,  doing  what  is 
best  for  the  country,  or  we  are  not. 

I  first  proposed  a  clean  reconcilation 
bill  3  months  ago  in  July  when  the 
Wajrs  and  Means  Committee  met  its 
reconciliation  obligations  by  cutting 
Medicare  $2.7  billion  and  by  raising 
revenues  by  $5.3  billion.  I  urged  the 
administration  at  that  time  to  stop 
right  there,  but  they  just  said  no. 

Last  month  the  Speaker  made  a 
similar  offer  to  the  administration,  by 
the  way  with  the  support  of  the  distin- 
guished minority  leader,  the  gentle- 
man from  Illinois  [Mr.  Michel].  Un- 
fortimately,  the  administration  again 
rejected  a  clean  reconciliation  bill,  pre- 
ferring to  pursue  a  misguided  capital 
gains  cut  that  will  do  nothing  but 
create  a  national  fire  sale,  despite  all 
the  rhetoric  about  promoting  long- 
term  economic  growth. 

To  my  regret,  but  not  my  surprise, 
deep  divisions  materialized  in  the 
Ways  and  Means  Committee  and  on 
the  floor  of  the  House  over  capital 
gains  and  other  controversial  issues. 
The  House  reconciliation  bill,  a  biU 
whose  purpose  is  to  reduce  the  budget 
deficit,  however,  marginally,  turned 
into  a  political  football  that  will  actu- 
ally increase  the  deficit  in  a  few  short 
years. 

It  was  for  this  reason  that  I  voted 
against  the  bill  both  in  the  committee 
and  on  the  House  floor. 

Well,  now  the  Senate  has  passed  a 
stripped-down  bill  and  has  demon- 
strated a  rare  sense  of  good  govern- 
ment. They  have  provided  us  with  an- 
other opportunity,  perhaps  our  last,  to 
do  what  is  right  and  pass  a  clean  rec- 
onciliation bill,  but  the  proponents  of 
this  motion  to  instruct  want  to  go 
back  to  business  as  usual,  politics  as 
usual,  at  the  expense  of  the  national 
interest. 

But  why  should  any  of  us  be  sur- 
prised when  the  President  continuaUy 
sits  on  the  sidelines  content  to  provide 
absolutely  no  leadership  on  real  deficit 
reduction.  Why  should  we  be  surprised 
when  the  Director  of  the  OMB  and 
the  Secretary  of  the  Treasury  publicly 
decry  now-nowism  and  the  collective 
pursuit  of  short-term  gratification, 
while  actively  pursuing  shallow  politi- 
cal victories  and  bankrupt  budget  poli- 
cies. 

In  the  absence  of  bold  and  responsi- 
ble leadership  on  the  budget,  all  we 
have  seen  from  this  administration  are 
slide-by  budgets,  blue  smoke  and  mir- 
rors, mythical  deficit  projections  based 
on  a  crooked  set  of  books,  off-budget 
financing  schemes,  and  most  recently 
temporary  revenue  surges  which  will 
quickly  disappear  in  2  short  years. 


I  am  afraid  that  someone  in  the  ad- 
ministration wants  to  replace  our  na- 
tional anthem  with  the  pop  tune, 
"Don't  Worry,  Be  Happy." 

Mr.  Speaker,  they  Icnow  exactly 
what  they  are  doing,  and  so  do  we. 
Shame  on  their  irresponsibility,  but 
shame  on  us,  too,  letting  them  get 
away  with  it. 

I  have  a  little  proposition  to  make.  I 
would  like  to  make  it  to  both  the 
House  and  the  Senate  and  to  the 
President  of  the  United  States.  Let  us 
reject  this  motion  to  instruct  confer- 
ees. Let  us  go  to  conference  quickly 
and  strip  the  reconciliation  bill  clean 
as  a  whistle.  In  fact,  let  us  go  even  fur- 
ther than  the  Senate  to  reduce  the 
deficit  and  insist  in  conference  upon 
several  spending  cuts  and  revenue  in- 
creases contained  in  the  House  bill 
that  the  Senate  was  too  timid  to  in- 
clude in  theirs.  Then  let  us  say  to  the 
Senate,  "We'll  send  this  clean  reconcil- 
iation bill  to  the  President  as  soon  as 
you  pass  a  clean  debt  ceiling  bill"  be- 
cause my  friends,  make  no  mistake 
about  it,  my  colleagues,  the  Senate  is 
patting  themselves  on  the  back  and 
demanding  good  government  on  the 
reconciliation,  while  planning  to  load 
up  the  debt  ceiling  bill  with  every- 
thing they  dropped  in  reconciliation. 
The  shelf  life  of  the  Senate's  commit- 
ment to  good  goverimient  will  last  ex- 
actly 2  weeks  until  the  debt  ceiling  ex- 
tension is  brought  up,  and  my  friends 
on  this  side  of  the  aisle  know  it.  I  do 
not  think  we  should  let  them  get  away 
with  it. 

To  the  President,  I  say,  "Mr.  Presi- 
dent, let's  surprise  the  country.  Let's 
surprise  the  financial  markets  and  the 
foreign  investors  and  let's  surprise 
even  ourselves  by  enacting  a  clean  rec- 
onciliation bill  and  a  clean  debt  ceiling 
bill  in  the  next  2  weeks." 
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And  then,  Mr.  President,  send  us  a 
bold,  responsible,  and  credible  deficit- 
reduction  plan;  call  it  whatever  you 
like,  Mr.  President,  but  I  call  it  govern- 
ing, providing  leadership  that  we  are 
all  elected  to  provide  in  difficult  issues 
of  critical  concern  to  the  American 
people  and  the  national  economy.  To 
my  colleagues  and  to  my  President,  I 
say  let  us  have  the  guts  to  do  what  we 
know  is  right.  Let  us  have  the  courage, 
a  majority  of  us,  to  face  the  facts  and 
take  the  heat.  Let  us  have  more  pride 
in  ourselves  and  more  faith  in  the 
American  people. 

I  urge  a  no  vote  on  the  motion  to  in- 
struct. 

Mr.  FRENZEL.  Mr.  Speaker.  I  yield 
such  time  as  he  may  consvune  to  the 
gentleman  from  Florida  [Mr.  Gossl. 

Mr.  GOSS.  Mr.  Speaker.  I  rise  in 
support  of  the  motion  to  instruct  con- 
ferees. 

Mr.  Speaker,  we  have  once  again  arrived  at 
a  moment  of  truth  of  the  issue  of  catastrophic 
health  care. 


We  voted  to  repeal  the  Catastrophic  Health 
Care  Act — which  most  of  us  agree  is  a  bad 
law  that  unfairly  burdens  our  Nation's  seniors. 
We  voted  overwhelmingly. 

When  we  cast  that  vote,  we  made  an  In-e- 
versibie  statement  to  the  senior  citizens  of 
this  Nation  that  we  heard  ttieir  concerns  and 
intended  to  take  concrete  action. 

In  this  House,  our  votes  represent  our 
word— they  represent  our  commitment  to  our 
constituents.  We  can  not  back  away  from  that 
commitment.  We  have  said  we  want  repeal, 
now  let  us  follow  through  and  make  It  happen. 

The  budget  reconciliation  process  has  of- 
fered us  the  opportunity  to  bring  the  issue  of 
catastrophic  health  care  to  the  floor  of  this 
House — no  small  feat  in  itself  given  the  stiff 
opposition  we  first  met  in  trying  to  bring  the 
topic  up  for  det)ate. 

Now  the  budget  reconciliation  process  pro- 
vides us  with  the  opportunity  to  finish  the  job. 
I  urge  my  colleagues  who  will  be  participating 
In  the  upcoming  conference  to  insist  that  it  in- 
clude the  House  position  of  repealing  ttie  Cat- 
astrophic Health  Care  Act. 

Mr.  Speaker,  I  rise  today  to  ask  the  359 
Members  who  joined  me  in  voting  for  repeal  2 
weeks  ago  to  reinforce  their  votes  by  support- 
ing the  Frenzel  motion  to  instruct  conferees. 

Mr.  FRENZEL.  Mr.  Speaker,  I  yield 
such  time  as  he  may  consume  to  the 
distinguished  gentleman  from  Ohio 
[Mr.  Donald  E.  "Buz"  Lukensi. 

Mr.  DONALD  E.  "BUZ"  LUKENS. 
Mr.  Speaker,  I  rise  in  strong  support 
of  the  motion  of  the  gentleman  from 
Minnesota  to  instruct  the  conferees. 

Mr.  FRENZEL.  Mr.  Speaker,  I  yield 
myself  such  time  as  he  may  consume 
to  the  distinguished  gentleman  from 
Indiana  [Mr.  Burton]. 

Mr.  BURTON  of  Indiana.  Mr. 
Speaker,  I  rise  in  strong  support. 

Mr.  RUSSO.  Mr.  Speaker,  I  yield 
myself  back  the  balance  of  my  time. 

Mr.  FRENZEL.  Mr.  Speaker,  I  yield 
myself  6  minutes. 

Mr.  Speaker,  we  have  heard  a  lot  of 
discussion  about  this  very  difficult 
motion.  It  is  quite  obvious  that  Mem- 
bers of  the  House  take  a  little  differ- 
ent view  of  what  is  the  intention  here. 

My  intention  in  putting  this  amend- 
ment together  along  with  the  gentle- 
man from  Illinois  [Mr.  Michel]  and 
the  gentleman  from  Texas  [Mr. 
Archer]  was  to  do  two  things.  The  two 
things  that  we  intended  to  do  by  this 
motion  were.  No.  1,  to  indulge  in  the 
virulent  attack  of  good  government 
that  is  raging  in  the  Capitol  by  taking 
out  of  the  reconciliation  bill  items 
which  would  either  decrease  revenue 
or  increase  expenses  or  which  had  no 
budgetary  impact  and  were,  therefore, 
extraneous  to  the  reconciliation  bill. 
Other  people  may  have  a  different 
definition  of  what  is  a  proper  stripping 
device  or  a  proper  stripping  definition. 
We  took  one  we  thought  was  simple 
and  readily  understood. 

We  then  said  that  we  have  to  do 
something  else  as  well,  and  so  we  got 
into  our  second  purpose.  There  were 
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two  very  strong  positions  taken  by  the 
House  of  Representatives,  both  of 
them  by  very  large  segments  of  our  so- 
ciety. One  dealt  with  the  repeal  of  cat- 
astrophic Medicare  insurance,  and  the 
other  section  89.  Those  did  not  fit  our 
definition.  We  said  in  our  motion  to  in- 
struct that  those  were  important  to 
the  House  and  they  needed  to  be  cov- 
ered in  our  resolution,  and  so  we  made 
them  specific  exemptions,  and  we  did 
it  with  as  much  forethought  as  we 
could  put  into  the  question,  and  so  we 
are  telling  our  colleagues  that,  "If  you 
vote  for  our  motion,  you  are,  first, 
stripping  back  to  about  as  tight  a  defi- 
nition as  we  can  make,  and  second, 
you  are  restating  two  positions  of  the 
House  which  most  of  you  believe  in 
heartily  and  which  many  of  you  have 
already  signed  bills  to  try  to  remedy  in 
a  separate  way."  That  is  all  we  were 
trying  to  do  with  this  motion. 

Some  of  the  speakers  who  have  at- 
tempted to  describe  this  motion  for  us 
have  suggested  that  we  are  trying  to 
cut  things  out  of  the  bill,  and  one  of 
the  things  suggested  was  child  care 
and  children's  programs,  sick  pro- 
grams. I  must  say  that  the  reconcilia- 
tion bill  is  not  where  these  matters  are 
supposed  to  be  dealt  with.  The  Senate 
stripped  them  from  its  bill  and  is 
going  to  insist  on  its  position. 

This  House,  the  management  of  this 
House,  the  Democrats,  can  bring  these 
up  at  any  time  they  want,  and  so  if 
they  go  out  now,  it  simply  means  they 
are  going  to  be  handled  at  a  different 
time  in  the  same  forum.  It  does  not 
mean  that  we  are  turning  our  backs  on 
any  of  these  wonderful  programs  that 
the  House  and  the  Senate  and  the 
President  will  later  decide  are  going  to 
be  good  ones  for  the  Republic. 

Repeating  that  one  more  time,  these 
are  not  in  the  Senate  bill.  The  Demo- 
crats run  the  House.  They  can  pass 
them  anytime  they  want  to  or  bring 
them  up.  We  cannot.  We  are  just 
saying  they  do  not  fit  if  you  are  going 
to  be  careful  about  defining  what  is 
extraneous  on  a  reconciliation  bill. 
One  of  the  distinguished  Members 
said  that  we  should  not  strip  them, 
that  we  were  doing  simething  prema- 
turely. The  other  one  said  he  would 
like  to  have  stripped  more  out. 

We  have  done  the  best  we  can,  and 
we  are  presenting  this  to  the  House 
with  the  idea  that  it  may  agree  with 
us,  and  we  would  then  be  in  a  better 
position  to  negotiate  with  the  Senate. 
The  trouble  is  that  these  motions, 
while  a  previous  speaker  said  are  not 
unique,  they  are  also  usually  not 
heeded.  It  is  fair  to  remind  the  House 
that  we  are  not  passing  law,  we  are 
passing  some  language  on  to  our  con- 
ferees which  we  hope  they  will  take  a 
look  at  and  which,  if  they  do  not, 
there  is  some  threat  that  they  may 
not  be  able  to  bring  them  back  to  us  in 
a  conference  that  will  be  accepted. 


Mr.  RUSSO.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  FRENZEL.  I  am  happy  to  yield 
to  the  gentleman  from  Illinois. 

Mr.  RUSSO.  Mr.  Speaker,  the  gen- 
tleman made  a  statement  that  cata- 
strophic, that  child  care  and  that  some 
of  these  other  changes  should  not  be 
part  of  reconciliation.  Would  the  gen- 
tleman then  concede  also  that  cata- 
strophic health  care  is  not  part  of  rec- 
onciliation and  that  section  89  is  not 
properly  within  the  purview  of  recon- 
ciliation? 

Mr.  FRENZEL.  I  do  reclaim  my  time 
to  answer  the  gentleman,  and  I  would 
say  that  the  House  took  very  strong 
positions  on  those  two  items,  cata- 
strophic and  section  89.  It  did  not  take 
a  lot  of  other  strong  positions.  It  de- 
feated some  amendments.  It  passed 
some  amendments.  But  what  was  left 
in  the  bill,  and  the  two  items  that  the 
House  spoke  most  strongly  on.  were 
those  two  items. 

In  making  an  instruction  to  the  con- 
ferees, we  thought  it  would  be  perhaps 
more  discrete  and  less  valorous  if  we 
accepted  that  which  the  House  had  ac- 
cepted. We  thought  that  was  the  way 
to  get  your  vote.  I  wUl  say  to  the  gen- 
tleman, and  so  we  left  those  in.  We 
Icnow  how  serious  he  is  in  promoting 
the  repeal  of  section  89  and  the  repeal 
of  catastrophic. 

We  wanted  to  make  this  one  easy  for 
him. 

Mr.  Speaker,  there  is  no  need  to  un- 
necessarily prolong  this  debate.  The 
problem  is  simple:  a  motion  to  instruct 
the  conferees  is  not  a  magic  wand  that 
will  suddenly  make  that  which  the 
gentleman  from  Texas  [Mr.  Archer], 
the  gentleman  from  Illinois  [Mr. 
Michel],  and  I  want  to  happen  actual- 
ly happen.  What  it  will  do  is  restate 
the  position  of  the  House,  first,  for  a 
stripped-down  bill,  and  second,  for 
very  strong  positions  that  the  House 
has  taken  in  the  past. 

It  has  already  been  pointed  out  that 
several  large  organizations,  the  NFIB 
and  Chamber  of  Commerce,  have  been 
on  paper  supporting  this  motion.  I 
hope  that  the  motion  will  be  passed. 

Mr.  Speaker,  I  yield  back  the  bal- 
ance of  my  time,  and  I  move  the  previ- 
ous question  on  the  motion  to  instruct. 

The  previous  question  was  ordered. 

The  SPEAKER  pro  tempore.  (Mr. 
Montgomery).  The  question  is  on  the 
motion  to  instruct  offered  by  the  gen- 
tleman from  Minnesota  [Mr.  Frenzel]. 

The  question  was  taken;  and  the 
Speaker  pro  tempore  announced  that 
the  noes  appeared  to  have  it. 

Mr.  FRENZEK  Mr.  Speaker,  I  object 
to  the  vote  on  the  ground  that  a 
quorum  is  not  present  and  make  the 
point  of  order  that  a  quorum  is  not 
present. 

The  SPEAKER  pro  tempore.  Evi- 
dently a  quorum  is  not  present. 

The  Sergeant  at  Arms  will  notify 
absent  Members. 


The  vote  was  taken  by  electronic 
device,  and  there  were— yeas  181,  najrs 
228,  not  voting  23,  as  follows: 


[RoU  No.  292] 

YEAS-181 

Archer 

Hastert 

Ray 

Armey 

HeHey 

Regula 

BBker 

Henry 

Rhodes 

B&llencer 

Herger 

Ridge 

Bartlett 

HUer 

Rinaldn 

Barton 

HoUoway 

Ritter 

Bateman 

Hopkins 

Roberts 

Bentley 

Horton 

Robinson 

Bereuter 

Houghton 

Rogers 

BUtrakiK 

Hubbard 

Rohrabacher 

Bliley 

Huckaby 

Ros-Lehtinen 

Broomfleld 

Hutto 

Roth 

Brown  <CO) 

Hyde 

Roukema 

Buechner 

Inhofe 

Rowland  (CT) 

Bunning 

Ireland 

Saiki 

Burton 

James 

Raxton 

Callahan 

Johnson  (CT) 

Schaefer 

Campbell  (CO) 

Kasich 

Schifl 

Carr 

Kolbe 

Schneider 

Chandler 

Kyi 

Schuette 

dinger 

Lagomarsino 

Schulze 

Coble 

Leach  (lA) 

Sensenbrenner 

Coleman  (MO> 

Lent 

Shaw 

Combest 

Lewis  (CA) 

Shays 

Condit 

Lewis  (FL) 

Shumway 

Coughlin 

Ughtfoot 

Shuster 

Cox 

Livingston 

Skeen 

Craig 

Lowery  (CA) 

Slaughter  (VA) 

Crane 

Lukens.  Donald 

Smith  (NE) 

Dannemeyer 

Machtley 

•Smith  (NJ) 

Davis 

Madigan 

Smith  (TX) 

DeLay 

Marlenee 

Smith  (VT) 

DeWine 

Martin  (ID 

Smith.  Denny 

Dickinson 

Martin  (NY) 

(OR) 

Doman  <CA) 

Martinez 

Smith.  Robert 

Douglas 

McCandless 

(NH) 

Dreier 

McCoUum 

Smith.  Robert 

Duncan 

McCrery 

(OR) 

Edwards  (OK) 

McEwen 

Snowe 

Emerson 

McGrath 

Solomon 

English 

McMillan  (NO 

Spence 

Pawell 

McNulty 

Stangeland 

Fields 

Meyers 

Steams 

PUh 

Michel 

Stump 

Frenzel 

Miller  (OH) 

Sundquist 

Frost 

Miller  (WA) 

Thomas  (CA) 

Gallegly 

Moorhead 

Thomas  (WY) 

Gallo 

MoreUa 

Upton 

Gefcas 

Morrison  (WA) 

Vander  Jagt 

Gillmor 

Myers 

Vucanovich 

Oilman 

Nielson 

Walker 

Gingrich 

Oxley 

Walsh 

Goodling 

Packard 

Watkins 

Goss 

Parker 

Weber 

Gradison 

Parris 

Weldon 

Grandy 

Pashayan 

Whiltaker 

Grant 

Paxon 

Wolf 

Gunderson 

Petri 

WyUe 

HaU(TX) 

Porter 

Young  (AK) 

Hammerschmidt  Pursell 

Young  (PL) 

Hancock 

QuUlen 

Hansen 

Ravenel 
NAYS-228 

Ackerman 

Brooks 

Derrick 

Akaka 

Browder 

Dicks 

Alexander 

Brown  (CA) 

DingeU 

Anderson 

Bruce 

Dixon 

Andrews 

Bryant 

Donnelly 

Annunzio 

Dorgan(ND) 

Anthony 

Byron 

Downey 

Applegate 

Cardin 

Durbin 

Aspin 

Carper 

Dwyer 

Atkins 

Chapman 

Dymally 

AuCoin 

Clarke 

Dyson 

Barnard 

Clay 

Early 

Bates 

Clement 

Eckart 

BeUenson 

Coleman  (TX) 

Engel 

Bennett 

Collins 

Erdreich 

Berman 

Conte 

Espy 

Bevill 

Conyers 

E^rans 

Bilbray 

Cooper 

FasceU 

Boehlert 

CosteUo 

Fazio 

Boggs 

Coyne 

F^ighan 

Bonior 

CrockeU 

Flake 

Borski 

Darden 

Fllppo 

Boucher 

de  la  Garza 

PogUetU 

Brennan 

Or  Fazio 

Ford<MI) 

25092 

Ponl(TN) 

Fnnk 

O«yd06 

Oejdeiuon 

Gephardt 

Oeren 

Gibbons 

OUckman 

Gonzalez 

Gordon 

Gray 

Green 

Ouarlni 

HaU(OH) 

HamUton 

Harris 

Batcher 

Hawkins 

Hayes  (ID 

Hefner 

Hertel 

Hoadand 

Hochbrueckner 

Hoyer 

Hughes 

Jacobs 

Johnson  (SD) 

Johnston 

Jones  (GA) 

Jones  (NO 

Jontz 

Kanjorski 

Kaptur 

Kastenmeler 

Kennedy 

Kennelly 

Kildee 

Kleczka 

Kolter 

Kostmayer 

LaFalce 

Lancaster 

Ijuichlln 

Leath  (TX) 

Lehman  (CA) 

Levin  (MI) 

Levlne  (CA) 

Lewis  (GA) 

UpinskI 

Lloyd 

Long 

Lowey  (NY) 
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Luken,  Thomas 
Man  ton 
Markey 

Matsui 

Mavroules 

Mazzoli 

McCloskey 

McCurdy 

McOermott 

McHugh 

McMiUen  (MD) 

Mfume 

Moakley 

MoUohan 

Montgomery 

Moody 

Morrison  (CT) 

Mrazek 

Murphy 

Murtha 

Nagle 

Natcher 

Neal  (MA) 

Neal  (NO 

Nelson 

Nowak 

Oakar 

Oberstar 

Obey 

Clin 

Ortiz 

Owens  (NY) 

Owens  (tJT) 

Pallone 

Patterson 

Payne  (NJ) 

Payne  (VA) 

Pease 

Penny 

Perkins 

Pickle 

Poshard 

Price 

Rahall 

Rangel 

Richardson 

Roe 

Rose 

Rostenkowski 

Rowland  (GA) 

Roybal 

Russo 


Sabo 

Sangmelster 

Sarpallus 

Savage 

Sawyer 

Scheuer 

Schroeder 

Schumer 

Sharp 

SIkorski 

Sisisky 

Skaggs 

Skelton 

Slattery 

Slaughter  (NY) 

Smith  (FL) 

Smith  (lA) 

Solarz 

Spratt 

Staggers 

Stallings 

Stenholm 

Stokes 

Studds 

SwlU 

Synar 

Tallon 

Tanner 

Tauke 

Tauzin 

Thomas  (GA) 

Torres 

Torricelli 

Towns 

Traficant 

Traxler 

Udall 

Unsoeld 

Valentine 

Vento 

Visclosky 

Volkmer 

Walgren 

Waxman 

Wheat 

Whitten 

Williams 

Wilson 

Wise 

Wolpe 

Wyden 

Yates 


NOT  VOTING— 23 


Boeco 
Boxer 

Campbell  (CA) 
Courier 
DeUums 
Edwards  (CA) 
Florio 
Garcia 


Hayes  (LA) 
Hunter 
Jenkins 
Lantos 
Lehman  (FL) 
McDade 
Miller  (CA) 
MIneta 


Molinari 

Panetta 

PelosI 

Pickett 

Stark 

Weiss 

Yatron 


D  1552 

Messrs.  LANCASTER.  HUGHES, 
and  THOMAS  A.  LUKEN  changed 
their  vote  from  "yea"  to  "nay." 

So  the  motion  to  instruct  was  reject- 
ed. 

The  result  of  the  vote  is  announced 
as  above  recorded. 


PERSONAL  EXPLANATION 
Ms.  PELOSI.  Mr.  Speaker,  I  oHer  a  personal 
explanation  of  my  absence  from  votes.  I  was 
absent  from  tfie  House  due  to  my  necessary 
return  to  San  Francisco  in  the  aftermath  of 
the  tragic  earthquake  there.  Had  I  been  here 
to  vote.  I  wouW  have  voted  the  following  way: 
On  rollcall  hk>.  292,  motkxi  to  instruct  the 
conferees  on  H.R.  3299,  the  budget  reconcili- 
ation t)ill,  "no." 


GENERAL  LEAVE 

Mr.  FRENZEL  Mr.  Speaker.  I  ask  unani- 
mous consent  that  all  Members  may  have  5 
legislative  days  within  vvhich  to  revise  and 


extend  their  remarks  and  include  therein  ex- 
traneous material  on  the  motkKi  just  defeated. 
The  SPEAKER.  Is  there  objection  to  the  re- 
quest of  the  gentleman  from  Minnesota? 
There  was  no  objection. 
The  SPEAKER.  The  Chair  appoints  the  fol- 
lowing conferees,  and  without  objection  the 
Chair  reserves  the  right  to  appoint  additional 
conferees  and  to  further  specify  the  subjects 
of  all  appointments 
There  was  no  objection. 
From  the  Committee  on  the  Budget,  for 
consideratk>n  of  the  House  bill  (except  title  Xi 
and  sections  10181  through  10191),  and  the 
Senate    amendment    (except    title   VI).    and 
modifk:ations  committed  to  conference,  and 
as  exclusive  conferees  with  respect  to  any 
proposal    to    report    in    total    disagreement: 
Messrs.  Panetta,  Gephardt,  Russo,  Leath 
of  Texas,  and  Schumer.  Mrs.  Boxer  and 
Messrs.     Slattery,     Frenzel,     Gradison. 
GooDUNG,  and  Denny  Smith. 

From  the  Committee  on  the  Budget,  for 
conskJeration  of  title  XI  and  sections  10181 
through  10191  of  the  House  bill,  and  title  VI  of 
the  Senate  amendment,  and  modifications 
committed  to  conference:  Messrs.  Panetta, 
Gephardt,  Russo,  Jenkins,  Guarini,  Fren- 
zel, Gradison,  and  Thomas  of  California. 

From  the  Committee  on  Agriculture,  for  con- 
skjeration  of  title  I  of  the  House  bill,  and  title  I 
of  the  Senate  amendment,  and  modificatk)ns 
committed  to  conference:  Messrs.  de  la 
Garza,  Glickman.  Stenholm.  Huckaby, 
Brown  of  California,  English,  Condit.  Mad- 
IGAN,  Coleman  of  Missouri,  Stangeland,  and 
Schuette. 

From  ttie  Committee  on  Agriculture,  for  con- 
sideration of  subtitle  B  of  title  VI  (except  sec- 
tk)n  6131)  of  the  House  bill,  and  modifications 
committed  to  conference:  Messrs.  de  la 
Garza,  Huckaby.  Volkmer,  Oun,  Stallings, 
Harris,  Sarpalius,  Marlenee,  Morrison  of 
Washington.  Robert  F.  (Bob)  Smith,  and 
Herger. 

From  the  Committee  on  Banking,  Finance 
and  Urban  Affairs,  for  consideration  of  title  II 
of  the  House  bill,  and  title  II  of  the  Senate 
amendment,  and  mcxjifications  committed  to 
conference:  Messrs.  Gonzalez,  Annunzio, 
Fauntroy,  Garcia,  Morrison  of  Connecti- 
cut, Erdreich,  Kanjorski,  Wyue,  Bereuter, 
Roth,  and  Paxon. 

From  the  Committee  on  Education  and 
Labor  for  conskJeratwn  of  sections  3000 
through  3009  of  the  House  bill,  and  subtitle  B 
of  title  VIII  of  the  Senate  amendment,  and 
modifKations  committed  to  conference: 
Messrs.  Hawkins.  Wiluams,  Ford  of  Mk:hi- 
gan,  Owens  of  New  York,  Hayes  of  Illinois, 
Perkins,  Gaydos,  Coleman  of  Missouri,  Gun- 
derson.  Henry,  and  Smith  of  Vermont. 

Prom  the  Committee  on  Education 
and  Labor,  for  consideration  of  sec- 
tions 3051  through  3201  of  the  House 
bill,  and  subtitle  A  of  title  VIII  of  the 
Senate  amendment,  and  modifications 
committed  to  conference:  Messrs. 
Hawkins.  Clay.  Ford  of  Michigan, 
KiLDEE.  Miller  of  California,  Hayes 
of  Illinois,  and  Owens  of  New  Yorli, 
Mrs.  RouKEMA,  and  Messrs.  Bartlett, 
Fa  WELL,  and  Ballenger. 

Prom  the  Committee  on  Education 
and  Labor,  for  consideration  of  subti- 


tles D  and  E  of  title  III  of  the  House 
bill,  and  modifications  committed  to 
conference:  Messrs.  Hawkins,  Pord  of 
Michigan,  Kildee,  Williams,  Owens 
of  New  York,  and  Sawyer,  Mrs. 
LowEY  of  New  York,  and  Messrs. 
Tauke,  Petri,  Gunderson,  and 
Grandy. 

Prom  the  Committee  on  Energy  and 
Commerce,  for  consideration  of  subti- 
tles A  through  E  of  title  IV.  subtitle  B 
of  title  X  (except  sections  10101 
through  10112.  10171,  10181.  and 
10182),  and  sections  10003.  10005 
(except  subsection  (c)).  10077(d). 
10226.  10233.  and  10248  of  the  House 
bill,  and  sections  4001  through  4013, 
5201  through  5401.  5501.  and  5601  (in- 
sofar as  it  relates  to  title  XIX  of  the 
Social  Security  Act)  of  the  Senate 
amendment,  and  modifications  com- 
mitted to  conference:  Messrs.  Dingell, 
Waxbjan,  Scheuer,  Wyden.  Bruce, 
Rowland  of  Georgia.  Hall  of  Texas, 
Lent,  Madigan.  Dannemeyer.  and 
Whittaker. 

Provide  that  Mr.  Tauke  is  appointed 
in  place  of  Mr.  Dannemeyer  for  con- 
sideration of  sections  4001  and  0123  of 
the  House  bill,  and  Mr.  Bilirakis  is 
appointed  in  place  of  Mr.  Whittaker 
for  consideration  of  sections  10183 
through  10191  of  the  House  bill,  and 
Mr.  NiELSON  is  appointed  in  place  of 
Mr.  Whittaker  for  consideration  of 
subtitles  C  and  D  of  title  IV  and  sec- 
tions 10226,  10233,  and  10248  of  the 
House  bill  and  section  5501  of  the 
Senate  amendment. 

Prom  the  Committee  on  Energy  and 
Commerce,  for  consideration  of  sub- 
title P  of  title  rv  and  section  6001  of 
the  House  bill,  and  section  4101  of  the 
Senate  amendment,  and  modifications 
committed  to  conference:  Messrs.  Din- 
gell, Sharp,  Walgren.  Tauzin, 
Cooper,  Richardson,  Bryant,  Lent, 
MooRHEAD,  Dannemeyer.  and  Fields. 

Prom  the  Committee  on  Energy  and 
Commerce,  for  consideration  of  subti- 
tles G  through  H  of  title  IV  of  the 
House  bill  and  section  301  of  the 
Senate  amendment,  and  modifications 
committed  to  conference:  Messrs.  Din- 
gell. Markey.  and  Swift.  Mrs.  Col- 
lins, and  Messrs.  EkXART.  Boucher. 
Manton.  Lent.  Rinaldo.  Tauke,  and 
Bliley. 

Provided  that  Messrs.  Ritter  and 
OxLEY  are  appointed  in  place  of 
Messrs.  Tauke  and  Bliley  for  consid- 
eration of  subtitle  G  of  title  IV  of  the 
House  bill. 

Prom  the  Committee  on  Govern- 
ment Operations,  for  consideration  of 
title  V  and  section  8001  of  the  House 
bill,  and  section  7001  of  the  Senate 
amendment,  and  modifications  com- 
mitted to  conference:  Mr.  Conyers. 
Mrs.  Collins,  and  Messrs.  Neal  of 
North  Carolina,  Erdreich.  Busta- 
mante,  and  Klec^ka.  Mrs.  Boxeh.  and 
Messrs.  Kyl.  Shays.  Smith  of  Ver- 
mont, and  CuNGER. 


October  18,  1989 


CONGRESSIONAL  RECORI>— HOUSE 


25093 


Prom  the  Committee  on  Interior  and 
Insular  Affairs,  for  consideration  of 
subtitle  P  of  title  rv  and  title  VI  of 
the  House  bill,  and  section  4101  of  the 
Senate  amendment,  and  modifications 
committed  to  conference:  Messrs. 
Udall,  Miller  of  California.  Markey. 
Murphy,  Rahall,  Vento.  Williams. 
Young  of  Alaska,  Craig,  Hansen,  and 

Mrs.  VUCANOVICH. 

Prom  the  Committee  on  Interior  and 
Insular  Affairs  for  consideration  of 
section  4201  of  the  Senate  amend- 
ment, and  modifications  committed  to 
conference:  Messrs.  Udall,  Miller  of 
California,  and  Young  of  Alaska. 

Prom  the  Conunittee  on  Merchant 
Marine  and  Fisheries,  for  consider- 
ation of  title  VII  of  the  House  bill,  and 
sections  302(b),  303,  and  4201  of  the 
Senate  amendment,  and  modifications 
committed  to  conference:  Messrs. 
Jones  of  North  Carolina,  Studds, 
Hughes,  Tauzin,  Poglietta,  Hertel. 
Dyson.  Davis.  Young  of  Alaska. 
Shumway,  and  Fields. 

Prom  the  Committee  on  Post  Office 
and  Civil  Service,  for  consideration  of 
titles  V  and  VIII  and  sections  10004(a) 
and  10004(b)  of  the  House  bill,  and 
title  Vn  of  the  Senate  amendment, 
and  modifications  committed  to  con- 
ference: Mr.  Ford  of  Michigan,  Mr. 
Clay,  Mrs.  Schroeder,  Ms.  Oakar,  and 
Messrs.  Sikorski,  McCloskey,  Acker- 
BtAN.  Oilman.  Horton,  Young  of 
Alaska,  and  Ridge. 

From  the  Committee  on  Public 
Works  and  Transportation,  for  consid- 
eration of  sections  302(a),  304.  and 
4301  of  the  Senate  amendment,  and 
modifications  committed  to  confer- 
ence: Messrs.  Anderson,  Roe,  Mineta. 
Oberstar.  Nowak,  Rahall,  Applegate, 
Hammerschmidt,  Shuster,  Stance- 
land,  and  Clinger. 

From  the  Committee  on  Veterans' 
Affairs,  for  consideration  of  title  IX 
and  section  11650  (except  subsection 
(a))  of  the  House  bill,  and  title  IX  of 
the  Senate  amendment,  and  modifica- 
tions committed  to  conference:  Messrs. 
Montgomery,  Edwards  of  California, 
Applegate,  Evans,  Penny,  Staggers, 
Rowland  of  Georgia,  Stump,  Hammer- 
schmidt, Wylie,  and  McEvtrEN. 

From  the  Committee  on  Ways  and 
Means  for  consideration  of  subtitle  B 
of  title  III  and  title  XI  (except  sec- 
tions 11901  through  11903)  of  the 
House  bill,  and  title  VI  and  sections 
302,  4004  through  4013,  and  8001  of 
the  Senate  amendment,  and  modifica- 
tions committed  to  conference:  Messrs. 
Rostenkowski,  Gibbons.  Pickle. 
Rangel,  Stark,  Ford  of  Tennessee, 
Downey,  Archer,  Vander  Jagt,  Crane, 
andScHULZE. 

Prom  the  Committee  on  Ways  and 
Means  for  consideration  of  subtitle  A 
of  title  rv.  sections  4101  (insofar  as  it 
relates  to  section  1142  of  the  Social 
Security  Act).  4111.  and  4121  (insofar 
as  it  relates  to  section  1142  of  the 
Social    Security    Act),    and    title    X 


(except  sections  10181  through  10191) 
of  the  House  bill,  and  title  V  (except 
section  5501)  of  the  Senate  amend- 
ment, and  modifications  committed  to 
conference:  Messrs.  Rostenkowski, 
Gibbons,  Pickle.  Rangel,  Stark, 
Jacobs,  Downey,  Crane,  Brown  of 
Colorado.  Chandler,  and  Shaw. 

From  the  Committee  on  Ways  and 
Means  for  consideration  of  sections 
10181  through  10191  of  the  House  bill, 
and  modifications  committed  to  con- 
ference: Messrs.  Rostenkowski. 
Stark.  Donnelly.  Coyne,  Picikle,  An- 
thony, Levin  of  Michigan,  Archer, 
Vander  Jagt,  Crane,  and  Schulze. 

From  the  Committee  on  Ways  and 
Means  for  consideration  of  sections 
11901  through  11903  of  the  House  bill, 
and  modifications  (M>mmitted  to  con- 
ference: Messrs.  Rostenkowski, 
Downey,  Ford  of  Tennessee,  Pease, 
and  Matsui,  Mrs.  Kennelly.  and 
Messrs.  Andrews.  Schulze.  Shaw. 
SuNOQuisT,  and  Johnson  of  Connecti- 
cut. 

From  the  Committee  on  Ways  and 
Means  for  consideration  of  section  304 
of  the  Senate  amendment,  and  modifi- 
cations committed  to  conference: 
Messrs.  Rostenkowski,  Downey,  and 
McGrath. 


D  1600 
LEGISLATIVE  PROGRAM 

(Mr.  MICHEL  asked  and  was  given 
permission  to  address  the  House  for  1 
minute.) 

Mr.  MICHEL.  Mr.  Speaker,  I  have 
asked  for  this  time  for  the  purpose  of 
inquiring  of  the  distinguished  majori- 
ty leader  as  to  the  program  for  the 
balance  of  the  day  and  of  the  week, 
and  also  perhaps  to  get  an  insight  into 
the  program  beginning  next  Monday. 

Mr.  GEPHARDT.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  MICHEL.  I  yield  to  the  majority 
leader. 

Mr.  GEPHARDT.  Mr.  Speaker,  I 
thought  it  would  be  good  for  Members 
to  have  an  imderstanding  of  what 
votes  will  be  required  in  the  next  2  or 
3  days. 

Today  we  still  have  to  take  up  and 
complete  the  International  Develop- 
ment and  Finance  Act.  There  could  be 
a  few  votes  on  that  before  we  leave 
today,  but  it  should  not  take  too  long. 

On  tomorrow  we  will  be  talcing  up 
the  package  on 'aid  to  Poland  and  Him- 
gary.  That  should  be  completed  by  3 
or  4  o'clock  in  the  afternoon. 

On  Friday  there  will  not  be  votes. 

On  Monday  there  will  be  suspen- 
sions, with  the  votes  held  over  until 
4:30  or  5  in  the  afternoon.  There  may 
or  may  not  be  votes  that  day,  but 
Members  could  expect  perhaps  one  or 
two  votes,  as  we  have  had  that  experi- 
ence the  last  2  or  3  weeks.  The  reason 
we  are  holding  votes  over  until  later  is 
so  Members  can  make  it  back  to  Wash- 
ington. 


We  also  have  a  number  of  confer- 
ences which  are  meeting  on  Monday. 
There  may  be  actions  on  conferences 
on  appropriation  bUls  and  on  the  rec- 
onciliation conference,  and  for  that 
reason  we  need  business  on  the  floor 
on  Monday  to  ensure  that  the  Mem- 
bers that  need  to  be  here  will  be  here. 

Mr.  MICHEL.  Mr.  Speaker.  I  thank 
the  distinguished  majority  leader,  and 
I  yield  back  the  balance  of  my  time. 


INTERNATIONAL  DEVELOPMENT 
AND  FINANCE  ACT  OP  1989 

The  SPEAKER  pro  tempore  (Mr. 
Tallon).  I>ursuant  to  House  Resolu- 
tion 267  and  rule  XXIII,  the  Chair  de- 
clares the  House  in  the  Committee  of 
the  Whole  on  the  State  of  the  Union 
for  the  further  consideration  of  the 
biU.  H.R.  2494. 

D  1605 

ni  THE  COMMITTEZ  OF  THE  WHOLE 

Accordingly  the  House  resolved 
itself  into  the  Committee  of  the 
Whole  House  on  the  State  of  the 
Union  for  the  further  consideration  of 
the  bill  (H.R.  2494)  to  amend  the 
Export-Import  Bank  Act  of  1945  to  au- 
thorize the  appropriation  of  not  to 
exceed  $100,000,000  to  the  Tied  Aid 
Credit  Fimd  for  fiscal  year  1990,  and 
to  provide  for  expenditures  from  such 
Fund  during  such  fiscal  year,  with  Mr. 
MoNTCK}MERY,  Chairman  pro  tempore, 
in  the  chair. 

The  Clerk  read  the  title  of  the  bilL 

The  CHAIRMAN  pro  tempore. 
When  the  Committee  of  the  Whole 
rose  earlier  today,  title  I  was  open  to 
amendment  at  any  point,  and  pending 
was  an  amendment  offered  by  the  gen- 
tleman from  Florida  [Mr.  McCollum]. 

Mr.  MOODY.  Mr.  Chairman.  1  move 
to  strike  the  last  word,  and  I  rise  in  op- 
position to  the  amendment. 

Mr.  Chairman,  I  think  that  the  gen- 
tleman from  Florida  [Mr.  McCollum] 
who  offered  this  amendment  is  cer- 
tainly well  motivated,  and  I  respect 
him  tremendously,  but  having  visited 
Angola  with  a  number  of  my  col- 
leagues, I  think  this  amendment 
would  not  be  in  our  public  policy  inter- 
ests or  in  the  national  interest. 

I  would  point  out  to  my  friend,  the 
gentleman  from  Florida,  as  I  have 
during  the  break,  that  the  bill  in  ques- 
tion says  the  following:  That  notwith- 
standing any  determination  by  the 
President  under  paragraph  2  the  Bank 
may  not  guarantee,  insure,  or  extend 
credit,  et  cetera,  to  the  People's  Re- 
public of  Angola  until  the  President 
certifies  to  the  Congress  that  no  com- 
batant forces  or  military  advisers  of 
the  Republic  of  Cuba  or  any  other 
Marxist-Leninist  country  such  as  de- 
fined in  paragraph  2  above  remain  in 
Angola. 

We  not  only  give  the  President  au- 
thority but  we  require  the  President 
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to  come  back  to  Congress  and  state 
that  there  are  no  troops  from  Cuba  or 
any  other  Marxist-Leninist  country  in 
Angola  before  any  Exim  credit  could 
be  extended. 

Mr.  Chairman.  I  urge  my  colleagues 
to  reject  this  amendment. 

AMENDMENT  OFFEKED  BY  MR.  MOODY  TO  THE 
AMENDMENT  OFFERED  BY  MR.  MC  COLLDM 

Mr.  MOODY.  Mr.  Chairman.  I  offer 
an  amendment  to  the  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Moody  to  the 
amendment  offered  by  Mr.  McCoixum:  Page 
3,  line  2,  strike  the  close  quotation  marks 
and  the  followinK  period. 
'  Page,  3  after  line,  insert  the  following: 
"This  paragraph  shall  not  be  construed  to 
impose  any  requirement  with  respect  to 
Anjgola  that  is  more  restrictive  than  any  re- 
quirement imposed  by  this  section  generally 
on  all  other  countries.". 

Mr.  MOODY  (during  the  reading). 
Mr.  Chairman.  I  ask  unanimous  con- 
sent that  the  amendment  be  consid- 
ered as  read  and  printed  in  the 
Record. 

The  CHAIRMAN  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Wisconsin? 

Mr.  McCOLLUM.  Mr.  Chairman,  re- 
serving the  right  to  object,  I  have  not 
seen  the  amendment,  so  I  object. 

The  CHAIRMAN  pro  tempore.  Ob- 
jection is  heard. 

The  Clerk  will  read. 

The  Clerk  completed  the  reading  of 
the  amendment. 

Mr.  MOODY.  Mr.  Chairman,  the 
reason  I  offer  this  amendment  is  to 
make  it  clear  that  whatever  standards 
we  want  to  apply  to  Angola,  we  should 
apply  them  equally  to  any  other  coim- 
try  regarding  the  goals  the  gentleman 
seeks  to  achieve  with  his  original  un- 
derlying amendment. 

Mr.  WOLPE.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  MOODY.  I  am  happy  to  yield  to 
the  chairman  of  the  Subcommittee  on 
Africa. 
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Mr.  WOLPE.  Mr.  Chairman,  I  be- 
lieve the  amendment  of  the  gentleman 
from  Wisconsin  (Mr.  Moody]  is  a  very 
helpful  amendment.  I  intend  to  give  it 
support. 

I  would  suggest  that  the  amendment 
that  has  been  offered  by  the  gentle- 
man from  Florida  [Mr.  McCoixnid. 
however  well  intentioned  it  may  be,  is 
incredibly  ill  timed.  The  fact  of  the 
matter  is  that  in  the  past  several 
months  the  Angolan  Government  has 
done  everything  that  has  been  re- 
quested of  it  by  the  Government  of 
the  United  States.  They  facilitated 
and  entered  into  the  Angola-Namibia 
accords.  They  agreed  as  well  to  the 
withdrawal  of  Cuban  troops,  and  those 
Cuban  troops  are  coming  out  of 
Angola  on  schedule.  In  November  half 
of  the  Cuban  troops  that  were  previ- 
ously there  will  have  exited  the  coun- 
try. 


The  Government  of  Angola  has 
agreed  to  a  niunber  of  economic  re- 
forms, macroeconomic  reforms  within 
the  country,  the  kind  of  reforms  that 
the  Western  nations  have  been  asking 
of  that  country  for  some  time.  The 
Government  of  Angola,  moreover,  had 
agreed  to  enter  into  this  accord  which 
was  symbolized  by  a  handshake  in  Go- 
bacolico  with  Mr.  Savimbi.  endowing 
Mr.  Savimbi  and  the  UNITA  move- 
ment with  legitimacy  it  did  not  previ- 
ously have  at  that  point  in  time. 

Mr.  Speaker,  to  now  come  with  an 
amendment  that  would  impose  a 
wholly  unique  requirement  upon  the 
Government  in  Angola  different  from 
that  which  we  would  impose  on  any 
other  country  in  the  world  represents 
a  gratuitous  attack  on  the  country 
that  is  doing  precisely  what  we.  the 
United  States,  have  asked  of  it.  It  wUl 
only  complicate  our  diplomacy,  make 
more  difficult  the  task  of  peace  and 
reconciliation  that  this  administration 
is  attempting  to  facilitate. 

The  administration  opposes  this 
lund  of  an  amendment.  It  has  opposed 
this  Idnd  of  an  amendment  in  the  com- 
mittee, and  I  am  certain  would  oppose 
it  at  this  point. 

Mr.  MOODY.  Mr.  Chairman.  I 
thank  the  gentleman  from  Michigan 
[Mr.  Wolfe]  for  his  explanation  in 
support  of  the  amendment. 

Mr.  McCOLLUM.  Mr.  Chairman.  I 
rise  in  opposition  to  the  amendment  of 
the  gentleman  from  Wisconsin  [Mr. 
Moody]  to  my  amendment. 

Mr.  Chairman,  the  gentleman  from 
Wisconsin  [Mr.  Moody]  is  attempting 
rather  cleverly  to  gut  the  McCoUum 
amendment.  What  he  is  suggesting  is 
that  the  language  that  is  in  the 
McCollum  amendment,  which  is  some- 
what extensive  on  the  restrictions  on 
any  export  aid  to  Angola  until  the 
President  certifies  the  United  States 
and  those  things  would  not  be  appUca- 
ble.  In  other  words,  the  amendment 
will  be  moot  because  there  are  no  re- 
strictions like  this  on  any  other  coun- 
try in  there,  and  the  reason  there  are 
not  is  very  simply.  We  have  a  peculiar 
reason  for  bringing  the  Angolan  ques- 
tion up  today.  We  have  a  history  in 
Angola  that  is  unique.  We  have  a  story 
in  Angola  where  the  Export-Import 
Bank  historically  actually  was  the 
funding  mechanism  used  in  order  to 
find  the  money  for  the  Angolan  Gov- 
ernment to  buy  10  billion  dollars' 
worth  of  arms  from  the  Soviet  Union 
and  thereby  be  able  to  wage  its  war  as 
a  Communist  totaliarian  regime 
against  the  freedom  fighters  there. 

Mr.  Chairman,  the  Export-Import 
Bank,  having  been  abused  by  that  in 
the  past,  in  my  judgment,  should  not 
under  any  conditions  be  allowed  to  go 
back  in  until  the  Government  of 
Angola  has  made  some  demonstrative 
evidence  that  it  is  going  to  go  toward 
pluralism,  that  it  is  going  to  deal  in 
some  way  with  those  who  are  involved 


as  opposition  forces,  namely,  the  free- 
dom fighters  of  Savimbi  and  UNITA 
who  are  the  real  activists  over  there 
currently  and  that  it  demonstrates 
progress  in  ending  the  prosecution  of 
many,  many  people,  which  it  has  done 
historically,  and  the  exception  is  not 
the  reason  for  this  being  offered  and  is 
not  unusual.  The  exception  is  it  is 
purely  a  gutting  of  it.  to  say  that  this 
cannot  be  there,  this  language  cannot 
be  there.  There  were  agreements  that 
were  supposed  to  have  been  made  for 
a  ceasefire  earlier  this  year.  The  fact 
of  the  matter  is  that  in  July  and 
August  the  Government  of  Angola 
broke  that  cease  fire.  The  fact  of  the 
matter  is  that  they  attacked  on  three 
different  fronts  with  three  different 
forces.  The  fact  of  the  matter  is  they 
made  conditionality  to  any  elections  in 
their  coimtry  on  Savimbi.  the  leader 
of  the  united  forces  not  being  a  partic- 
ipant and  that  he  would  remove  him- 
self from  the  country  for  a  couple  of 
years. 

Mr.  Chairman,  those  kinds  of  condi- 
tions are  absurd.  It  would  be  like 
George  Washington  being  told  by  the 
British  that,  if  he  would  make  the 
agreement,  as  my  colleagues  know,  to 
put  down  his  forces,  they  were  to  go 
along  with  that  providing  he  would 
not  nm  for  President.  It  is  kind  of  a 
silly  thing,  and  we  are  being  asked 
now  by  this  amendment  by  the  gentle- 
man from  Wisconsin  [Mr.  Moody]  to 
say  that  all  of  those  restrictions  that 
McCollum  would  place  in  his  amend- 
ment would  be  by  the  book  because 
none  of  them,  the  amendment  would 
be  worthless  on  its  face  because  there 
are  no  restrictions  on  other  countries 
like  the  ones  that  I  am  imposing  here, 
and  I  think  that  it  behooves  us  to 
defeat  this  amendment  to  mine  and  to 
make  a  clear  statement  on  the  Ango- 
lan question  once  and  for  aU  so  that 
the  world  can  see  it.  so  the  Soviets  can 
see  it.  so  the  Angolan  Government  can 
see  it.  and  so  the  American  people  can 
see  it.  that  we  stand  by  freedom  fight- 
ers, that  we  are  not  willing  to  let  some- 
body nm  over  them  on  the  name  and 
in  the  force  that  this  particular  way 
would  be  occurring  provided  that 
agreements  are  reached,  as  they  are,  is 
a  sham  over  there  in  the  past  few 
months. 

So.  Mr.  Chairman,  I  urge  my  col- 
leagues to  defeat  the  amendment  to 
mine.  It  makes  the  effort  that  I  had 
made  in  my  amendment  totally  non- 
sensical and  inappropriate,  and  it  is 
just  a  mechanism  for  trying  to  defeat 
my  amendment  by  the  process  of  of- 
fering one  to  it  rather  than  a  straight 
up  or  down  vote. 

So.  Mr.  Chairman.  I  urge  a  no  vote 
on  the  amendment  of  the  gentleman 
from  Wisconsin  [Mr.  Moody]. 

Mr.  PAUNTROY.  Mr.  Chairman.  I 
rise  in  support  of  the  amendment  of 
the  gentleman  from  Wisconsin   [Mr. 
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Moody]  to  the  amendment  of  the  gen- 
tleman from  Florida  [Mr.  McCollum]. 
Mr.  Chairman.  I  do  so.  quite  frankly, 
with  some  reluctance  because  I  agree 
fully  with  the  gentleman  from  Michi- 
gan [Mr.  WoLPE].  the  chairman  of  the 
Africa  Subcommittee,  that  the  amend- 
ment of  the  gentleman  from  Florida 
[Mr.  McCollum]  all  together  is  per- 
haps iU  timed.  I  am  tempted  to  sup- 
port, and  I  hope  the  McCollum 
amendment  would  have  supported,  an 
elimination  of  the  restriction  on  Marx- 
ist-Leninist states  like  Angola.  Poland, 
and  Hungary  at  a  time  when  peace  ap- 
parently appears  to  be  breaking  out  in 
significant  regions  of  the  world  where 
we  have  had  great  difficulty.  I  had 
hoped  that  the  gentleman  from  Flori- 
da [Mr.  McCollum]  would  have  ac- 
knowledged the  fact  that  50  percent  of 
the  troops.  Cuban  troops,  have  already 
left  Angola,  that  there  are  negotia- 
tions under  way  to  bring  to  a  peaceful 
end  the  conflict  betweeen  the  Santos 
Government  and  that  of  UNITA  and 
that,  as  we  will  be  voting  tomorrow  ap- 
parently now  with  respect  to  another 
Marxist-Leninist  state,  it  is  time  to 
judge  the  needs  of  people  not  on  the 
basis  of  ideology,  but  on  the  basis  of 
their  humanity. 

So.  Mr.  Chairman,  with  that  I  urge 
support  of  the  amendment  of  the  gen- 
tleman from  Wisconsin  [Mr.  Moody] 
which  would  at  least  bring  parity  and 
equality  of  treatment  to  all  through 
this  measure. 

Mr.  McCOLLUM.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  FAUNTROY.  I  yield  to  the  gen- 
tleman from  Florida. 

Mr.  McCOLLUM.  Mr.  Chairman.  I 
am  concerned.  I  respect  the  gentleman 
from  the  District  of  Columbia  [Mr. 
Fauntroy]  greatly. 

Mr.  Chairman,  the  figures  are  pretty 
close  to  those  he  is  quoting.  There  are 
about  50,000  Cuban  troops  originally, 
as  I  imderstand  it,  in  Angola.  There 
are  now  about  35.000.  So.  about  15.000 
are  withdrawn,  but  17.000  of  the 
Cubans  who  have  gone  over  there 
have  been  naturalized,  and  they  were 
not  counted  in  the  withdrawal. 

So.  Mr.  Chairman,  it  makes  it  very 
confusing.  I  am  not.  however,  offering 
this  amendment  to  in  any  way  deni- 
grate the  existing  law  of  the  Cuban 
question.  It  is  an  addition,  an  add-on, 
as  we  discussed  in  the  Committee  on 
Banking.  Finance  and  Urban  Affairs.  I 
think  that  is  important. 

Mr.  Chairman.  I  respect  the  position 
of  the  gentleman  from  the  District  of 
Colimibia  [Mr.  Faxtntroy],  and  I  just 
respectfully  disagree  with  his  view- 
point on  the  subject,  but  I  wanted  to 
clarify  the  figures. 

BIT.  WOLPE.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  FOUNTROY.  I  yield  to  the  gen- 
tleman from  Michigan,  the  distin- 
guished chairman  of  the  Africa  Sub- 
committee. 


Mr.  WOLPE.  Mr.  Chairman,  re- 
sponding to  the  gentleman  from  Flori- 
da [Mr.  McCollum].  the  facts  of  the 
matter  are  that  the  Cuban  troop  with- 
drawal is  right  on  schedule  and  that 
by  November,  50  percent  of  the  Cuban 
troops  will  be  removed  from  the  coun- 
try of  Angola. 

Mr.  McCOLLUM.  Mr.  Chairman, 
would  the  gentleman  yield  on  that  so 
that  I  can  ask  the  gentleman  from 
Michigan  [Mr.  Wolpe]  one  question 
on  that? 

Mr.  FAUNTROY.  I  yield  to  the  gen- 
tleman from  Florida. 

Mr.  McCOLLUM.  Mr.  Chairman.  I 
would  like  to  know  if  I  am  not  right 
that  about  17,000  Cubans  have  been 
nautralized,  and  they  are  not  covered 
by  this,  so  they  will  stay  permanently. 

Mr.  WOLPE.  Mr.  Chairman,  there 
can  be  no  Cuban  combat  troops 
present.  I  do  not  know.  I  never  heard 
that  suggested  before,  and  I  would  be 
glad  to  check  into  that  for  the  gentle- 
man from  Florida  [Mr.  McCollum]. 

Mr.  Chairman,  the  point  I  think 
that  is  important  to  underscore  here  is 
that  the  Reagan  and  Bush  administra- 
tions have  engaged  in  some  very  skill- 
ful diplomacy  to  achieve  the  Angola- 
Namibia  accords,  to  achieve  the  Goba- 
colico  reconciliation,  to  achieve  a 
change  in  Angolan  economic  policy. 
The  kind  of  amendment  the  gentle- 
man is  offering  here  in  my  judgment 
would  be  directly  counterproductive, 
make  much  more  difficult  this  admin- 
istration's task  as  concluding  finally  a 
sentiment  that  will  yield  true  peace 
and  civility  in  that  region  and  advance 
American  interests  in  the  process. 

Mr.  FAUNTROY.  Mr.  Chairman.  I 
yield  back  the  balance  of  my  time. 

Mr.  BEREUTER.  Mr.  Chairman.  I 
rise  in  support  of  the  amendment  of 
the  gentleman  from  Wisconsin   [Mr. 

MOODYl. 

Mr.  Chairman,  as  the  distinguished 
gentleman  from  Florida  [Mr.  McCol- 
lum] knows.  I  feel  it  is  a  mistake  any- 
time we  make  specific  direction  in  the 
Ex-Im  Bank  or  multilateral  develop- 
ment bank  legislation  specifically  ad- 
dressing one  country,  and  I  opposed 
the  gentleman's  amendment  in  the 
committee  for  that  reason.  Now  I 
share  some  of  his  skepticism  about 
what  will  happen  in  Angola,  but  I 
think  it  would  be  certainly  a  mistake 
for  us  to  do  anything  to  precipitate 
the  violation  .of  what  the  Angolan 
Government  has  agreed  to. 
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The  administration  does  not  want,  in 
fact  specifically  has  indicated  they  do 
not  want  the  amendment  of  the  gen- 
tleman from  Florida.  In  this  case  and 
in  all  cases  with  countries  with  specific 
legislation,  let  us  not  upset  the  cur- 
rent very  difficult  and  delicate  situa- 
tion that  we  have  today. 

The  gentleman  well  understands  the 
Eximbank  and  how  it  works,  but  not 


all  Members  do.  and  I  do  not  want  to 
leave  the  impression  that  the  Exim- 
bank has  ever  been  used  for  the  piir- 
chase  of  Soviet  goods  by  the  Govern- 
ment of  Angola.  The  Eximbank  legis- 
lation provides  assistance  to  U.S.  ex- 
porters, to  U.S.  firms  to  be  competitive 
to  firms  backed  by  other  nations. 

Now,  it  could  well  be.  as  I  think  the 
gentleman  wants  to  suggest,  that  the 
well  drilling  involving  U.S.  firms  might 
have  generated  fimds.  which  in  turn, 
since  funds  are  fungible,  could  have 
been  used  for  purchase  of  weapons  in 
the  past;  but  I  do  not  want  to  leave 
the  impression  that  the  Eximbank 
funds  are  used  for  the  purchases  of 
weapons  from  a  foreign  country.  That 
is  not  the  case. 

Here  we  have  a  situation  where  we 
are  dealing  with  statutory  direction 
proposed  by  this  legislation.  It  is  not  a 
sense  of  the  Congress  resolution  or 
provision.  Those  things  are  a  little  less 
difficult  to  deal  with,  a  little  less  an- 
tagonist to  the  interests  of  the  admin- 
istration and  the  United  States. 

I  think  it  is  important  also  to  re- 
member, the  administration  is  not 
going  to  approve  the  use  of  Exim 
funds  for  Angola  for  any  firm  trying 
to  sell  anjrthing  to  Angola,  certainly 
not  during  this  delicate  time. 

So  the  amendment  of  the  gentleman 
from  Florida,  while  well-intentioned, 
motivated  undoubtedly  by  the  sake 
skepticism  and  doubts  that  I  have,  is 
not  appropriate.  It  limits  the  adminis- 
tration, when  the  administration  does 
not  need  to  be  limited  and  it  sends  the 
wrong  message  that  we  are  involved  at 
a  time  when  we  should  not  be  involved 
in  the  Congress  by  taking  this  action. 
I  support  the  amendment  of  the  gen- 
tleman from  Wisconsin.  I  think  at 
least  it  defuses  the  difficult  situation 
posed  by  the  McCollum  amendment. 

Mr.  PRANK.  Mr.  Chairman.  I  move 
to  strike  the  requisite  number  of 
words. 

Mr.  Chairman.  I  know  consistency  is 
not  part  of  the  rules  of  the  House,  so  I 
do  not  want  to  invoke  its  absence  as 
anything  that  is  decisive,  but  it  seems 
to  me  it  is  from  time  to  time  interest- 
ing. 

We  have  heard  often  on  the  floor  of 
this  House  when  we  deal  with  South 
Africa.  Nicaragua,  and  other  parts  of 
the  world,  that  the  Congress  ought 
not  to  "micromanage"  the  conduct  of 
foreign  policy.  We  are  occasionally  ac- 
cused of  micromanaging.  We  are  then 
alternatively  accused  of  macroabstain- 
ing.  We  are  often  not  able  to  do  any- 
thing right:  but  there  has  been  a  prin- 
ciple that  we  ought  not  to  dictate  or 
tie  the  hands  and  handicap  the  admin- 
istration in  the  execution  of  foreign 
policy.  In  general.  I  do  not  think  that 
is  a  view  that  has  a  lot  of  support 
around  here,  that  is,  most  Members  of 
this  body.  I  think,  beheve  that  where 
we  disagree  with  the  administration 
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on  a  foreign  policy  question,  we  have  a 
constitutional  right  to  express  that 
agreement,  and  I  agree  with  that  posi- 
tion. 

I  do  say,  however,  that  those  who 
have  from  time  to  time  claimed  that  is 
a  false  position,  and  there  are  people 
who  have  even  said  that  constitution- 
ally we  have  no  business  trying  to 
make  coimtry  by  country  foreign 
policy,  that  we  ought  to  stay  out  of  it, 
I  do  not  understand  how  people  who 
have  made  that  argument,  and  I  have 
never  made  it  myself  and  I  do  not 
make  it  and  do  not  believe  it.  but 
those  who  have  made  that  argument, 
people  who  are  objecting  to  microman- 
aging,  what  could  be  more  microman- 
aging  than  saying  that  a  particular 
Federal  agency,  controlled  by  the 
President,  can  make  particular  loans 
to  a  particular  country?  We  are  not 
talking  here  about  the  World  Bank  or 
the  IMF  or  the  multilateral  institu- 
tions. We  are  talking  about  the 
Export-Import  Bank,  wholly  under 
the  control  of  the  President. 

So  what  this  amendment  says  is, 
"Mr.  Bush,  Mr.  Brady,  and  Mr.  Baker, 
we  do  not  trust  your  judgment.  We 
think  you  have  been  taken  in  by  the 
Angolans.  We  think  you  are  not  to  be 
trusted  with  the  discretion  to  make 
loans  to  Angola." 

Now,  I  will  say,  if  I  disagreed  with 
the  policy  of  the  administration  on 
Angola,  I  would  feel  free  to  vote  on 
this  sort  of  amendment.  I  am  struck 
by  those  who  have  said,  "Oh,  with 
regard  to  Nicaragua,  with  regard  to 
South  Africa,  with  regard  to  China,  we 
have  no  right  to  make  those  decisions. 
We  are  micromanaging."  Obviously, 
everybody  who  votes  for  this  amend- 
ment waives  their  argument  about  mi- 
cromanaging for  the  future,  because 
they  are  voting  to  make  as  law  a  very 
specific  intervention  about  a  specific 
Federal  agency  with  a  specific  foreign 
coimtry. 

My  objection  is  not  based  on  that, 
because  I  do  not  hold  to  it.  My  objec- 
tion is  that  I  think  the  Bush  adminis- 
tration, as  its  predecessor  administra- 
tion, has  been  dealing  quite  sensibly 
and  sensitively  with  Angola.  As  the 
chairman  of  the  Africa  Subcommittee 
has  pointed  out.  progress  has  t>een 
made.  Has  it  been  perfect?  Have 
enough  Cubans  moved  out?  I  do  not 
know.  I  have  a  hard  time  being  a 
member  of  the  Immigration  Subcom- 
mittee telling  us  how  many  people 
have  legally  or  illegally  stayed  in 
America,  so  I  am  certainly  not  going  to 
make  the  argimient  with  regard  to 
how  many  Cubans  there  are  in  Angola. 
I  can  say  that  on  this  issue.  I  believe 
the  Judgment  of  the  President,  of  Sec- 
retary Cheney,  of  Secretary  Baker  and 
Secretary  Brady,  can  be  trusted,  and 
that  is  the  issue.  This  is  not  an  amend- 
ment that  deals  with  Angola.  It  is  an 
amendment  that  deals  with  George 
Bush  and  his  national  security  appara- 


tus, because  what  it  says  is  that  we 
wlU  not  allow  George  Bush  and  those 
who  advise  him  on  foreign  policy  and 
international  economic  policy  and  na- 
tional security  policy,  we  will  not  allow 
that  group  to  decide  whether  or  not 
the  Export-Import  Bank  can  or  cannot 
lend  to  Angola,  based  on  internal 
democratic  conditions  in  Angola,  be- 
cause the  language,  as  has  been  point- 
ed out  regarding  Cuban  troops,  re- 
mains on  the  books.  That  is  the  ques- 
tion. 

So  certainly  those  who  have  object- 
ed to  micromanagement  ought  to  be  a 
little  embarrassed  about  voting  for 
this;  but  beyond  that.  Members  ought 
to  say,  do  you  really  think  the  Bush 
administration  should  be  trusted  here? 
Particularly  with  regard  to  the  Ango- 
lan situation,  because  we  have  a  situa- 
tion where  there  has  been  movement. 
It  is  not  a  situation  which  any  of  us 
are  now  happy  about.  I  do  not  see  any 
great  movement  here  of  people  want- 
ing to  go  to  Angola  and  live  there,  who 
think  it  is  such  a  wonderful  place. 

The  question  is.  Has  the  foreign 
policy  approach  of  the  Bush  adminis- 
tration been  a  productive  one  and  do 
we  want  to  say  on  the  contrary  that 
we  are  so  distrustful  of  that  foreign 
policy  approach,  we  are  so  prone  to 
think  the  President  and  his  advisers 
will  be  taken  in  the  Angolans  that  we 
must  impose  this  very  specific  restric- 
tion, and  you  cannot,  again  I  want  to 
be  very  clear,  talk  about  a  more  specif- 
ic restriction.  We  are  talking  about  a 
Federal  agency  which  the  President 
effectively  controls.  We  are  tallung 
about  telling  the  President  that  he 
may  not  allow  this  particular  Federal 
agency  under  his  control  to  follow  his 
general  discretion  in  this  regard. 

As  I  said,  if  I  thought  the  policy  was 
dead  wrong  with  regard  to  Angola,  I 
would  think  that  was  OK,  but  I  do  not 
think  the  Bush  administration  de- 
serves this  rebuttal.  I  do  not  think 
that  President  Bush  and  Secretary 
Baker  and  Secretary  Brady  and  Secre- 
tary Cheney  have  been  taken  in  by  the 
Angolans.  I  do  not  think  they  have 
been  negligent  in  protecting  American 
interests  in  Southern  Africa,  and  I  do 
not  think  we  ought  to  interpose  this 
very  big  obstacle  between  the  Bush  ad- 
ministration and  its  foreign  policy  ob- 
jectives. 

Mr.  HENRY.  Mr.  Chairman,  I  move 
to  strike  the  requisite  nvunber  of 
words. 

I  rise  in  support  of  the  amendment 
to  the  amendment  offered  by  the  gen- 
tleman from  Wisconsin  and  opposed  to 
the  McCollum  amendment. 

Let  me  simply  say  that  for  all  the 
talk  about  whether  or  not,  to  what 
extent  the  Angolan  Government  is 
some  sort  of  militant,  Marxist,  Lenin- 
ist regime,  that  time  changes  things. 
The  amendment  in  some  respects,  in 
my  judgment,  is  very  ill-timed,  given 
some  of  the  changes  that  are  taking 


place  in  the  Angolan  Government  and 
the  old  temperament  of  that  society. 
That  is  what  this  amendment  fails  to 
recognize. 

I  do  not  want  to  get  involved  in  long 
historical  discourses  as  to  what  cre- 
ated the  problems  in  Angola  in  the 
first  place,  the  nature  of  the  Salazar 
regime  and  the  radicalization  of  the 
independent  movement,  the  very  terri- 
ble transition  they  had,  the  nontransi- 
tion  to  independence,  and  I  am  cer- 
tainly not  going  to  justify  the  early 
years  of  that  government  in  terms  of 
its  rather  mistaken  notions  of  a  cen- 
tralized economy.  Good  grief,  devel- 
oped countries  that  have  tried  Marxist 
economics  cannot  pull  it  off,  as  we  are 
seeing  all  across  the  face  of  Eastern 
Europe  today  and  in  the  Soviet  Union 
itself.  Imagine  a,  less  developed,  less 
bureaucratized  economy  trying  to  do 
the  same  thing.  It  has  been  an  abso- 
lute shambles. 

But  what  has  happened  is  that  gov- 
ernment has  learned  and  has  not  only 
shifted  gradually  and  belatedly,  in  my 
opinion,  but  nonetheless  very  firmly, 
to  open  markets,  to  formally  acknowl- 
edging the  black  market  economy  and 
bringing  in  now  private  sector  invest- 
ment with  private  sector  freedoms, 
and  that  is  freedom.  It  is  economic 
freedom  and  it  is  begirming  to  set  its 
foot  in  that  country. 

D  1630 

For  the  first  time  since  their  inde- 
pendence, nonmembers  of  the  party 
actually  hold  government  positions  of 
rank  including  cabinet  level,  and  for 
the  first  time  a  kind  of  perestroika  of 
sorts  is  beginning  to  enter  into  the 
inner  circles  of  that  government. 
Those  are  facts. 

The  other  thing  is  the  diplomatic 
implications  of  what  is  happening 
down  there.  In  the  Brazzaville  accords, 
every  element  of  those  accords  has 
been  a  success  to  the  benefit  of  every 
psuty  of  those  accords  except  to  the 
Angolan  Government,  and  this  is 
something  we  ought  to  be  sensitive  to. 
South  Africa  has  benefited  because  it 
ensured  a  transition  in  Namibia  that 
has  thus  far  Ijeen  remarkably  peaceful 
and  well  ordered  and  gives  the  Namib- 
ian  independent  movement  and  the 
new  government  a  genuine  opportuni- 
ty for  a  stable  transition  of  power. 
Likewise,  SWAPO  has  gained  from  it 
because  they  have  had  an  opportunity 
to  put  down  their  guns  and  turn  to 
their  ballot  boxes,  and  that  has  been 
good  for  both  sides.  It  has  been  good 
for  us  in  the  sense  that  we  have  been 
able  to  see  the  Cuban  troops  removed 
from  Angola  on  an  orderly  basis,  and 
of  all  the  parties  to  the  agreement,  the 
only  party  that  has  not  benefited  has 
been  the  Government  of  Angola,  and 
that  has  not  been  solely  the  fault  of 
the  Angolan  Government  in  terms  of 
the  problems  relative  to  reaching  a 
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cease-fire  and  reconciliation  and.  yes, 
hopefully  in  my  judgment,  too,  elec- 
tions, free  elections.  I  would  like  to  see 
that,  but  they  have  kept  good  faith  on 
every  conmiitment  they  have  made. 

Yes.  there  have  been  violations  of 
the  cease-fire  on  the  Government  side. 
There  have  also  been  violations  of  the 
cease-fire  on  Jonas  Savimbi's  side.  Just 
yesterday,  new  efforts  have  been 
reached,  and  Assistant  Secretary  of 
State  Crocker  has  now  gotten,  once 
again,  both  parties  apparently  about 
to  sit  face  to  face  on  that  issue. 

It  is  simply  the  wrong  time  to  slap 
that  government  in  the  face.  It  could 
potentially  mean  a  diplomatic  setback 
in  terms  of  our  own  national  interests 
in  the  region,  and  it  is  also  wrong  to 
single  out  this  state  among  all  the 
others  about  which  equivalent  state- 
ments could  be  made  in  terms  of  their 
ideologies  or  their  economies  or  their 
international  alignments,  and  to  single 
this  out  of  all  of  those  states  for  yet 
additional  restrictions  or  sanctions 
that  we  do  not  impose  on  the  others. 

I  am  very  pleased  to  associate  myself 
with  the  gentleman  from  Wisconsin 
and  urge  support  of  his  amendment. 

Mr.  BURTON  of  Indiana.  Mr.  Chair- 
man I  move  to  strike  the  requisite 
number  of  words. 

Mr.  Chairman,  if  we  have  a  policy  in 
Angola,  it  is  a  policy  of  supporting  Dr. 
Savimbi  and  the  UNITA  freedom 
fighters  until  there  are  free  and  fair 
elections,  until  there  is  a  government 
of  national  reconciliation  that  leads  to 
free  and  fair  elections. 

Members  have  been  led  to  believe  by 
many  of  my  colleagues,  and  I  think 
maybe  they  are  in  error,  that  things 
are  going  along  very  well  over  there, 
that  everything  is  headed  in  the  right 
direction.  The  fact  of  the  matter  is, 
things  are  not  headed  in  the  right  di- 
rection. There  is  a  cease-fire.  Twenty 
thousand  Cubans  have  left.  There  are 
still  40-some  thousand  there,  but  the 
Communist  government  of  Angola 
continues  to  resist  direct  negotiations 
with  Dr.  Savimbi  and  the  freedom 
fighters  over  there. 

As  a  matter  of  fact,  the  Foreign  Min- 
ister from  Angola  who  was  here  re- 
cently said  that  they  are  not  yet  ready 
to  sit  down  and  have  face-to-face  nego- 
tiations. That  is  what  our  negotiations 
have  been  all  about,  trying  to  get 
them  to  sit  down  and  negotiate  a 
peaceful  settlement  to  this  conflict  so 
people  will  not  be  dying  over  there  by 
the  thousands. 

Chevron  and  other  oil  companies 
from  the  United  States  and  the  free 
world  have  been  pouring  millions  of 
dollars  into  the  Communist  Luanda 
government's  coffers,  and  they  have 
been  using  this  money  to  purchase 
over  1  billion  dollars'  worth  of  military 
equipment  a  year.  The  Soviet  Union 
has  been  supplsring  1  billion  dollars' 
worth  of  equipment  each  and  every 
year. 


If  we  allow  the  Eximbank  to  extend 
credit  to  this  government,  this  Com- 
munist government,  that  will  not  ne- 
gotiate, then  that  money  may  be  used 
to  buy  military  equipment,  but  it  cer- 
tainly frees  up  more  of  the  money 
coming  from  Chevron  to  buy  military 
hardware  with  which  to  defeat  those 
who  are  fighting  for  freedom  over 
there.  Money  is  fungible.  If  we  give 
them  credit,  that  will  free  up  other 
money  they  are  getting  from  other 
sources,  that  is.  Chevron,  with  which 
to  buy  military  equipment  and  hard- 
ware. 

The  Communist  government  over 
there  went  to  Gbadolite,  a  city  in  the 
northern  part  of  Zaire,  to  meet  with 
other  government  leaders  from  that 
part  of  the  world  ostensibly  to  negoti- 
ate not  only  a  cease-fire  but  an  end  to 
that  conflict.  When  they  left  Gbado- 
lite, a  lot  of  people  thought  things  had 
been  resolved.  When  dos  Santos,  the 
President  of  Angola,  went  back  to 
Luanda,  he  got  a  lot  of  heat  from  his 
compatriots.  So  there  was  a  second 
meeting  which  was  held  in  Harare, 
and  at  that  meeting  Dr.  Savimbi  and 
his  people  were  not  invited,  and  I  have 
talked  about  this  on  this  floor.  After 
that  meeting,  there  were  three  things 
that  were  discussed  that  came  out  of  a 
communique  indicating  that  Dr.  Sa- 
vimbi had  agreed  to  go  into  exile,  that 
Dr.  Savimbi  had  agreed  to  fold  his 
troops  in,  his  freedom-fighting  troops, 
into  the  Communist  MPLA,  and  that 
he  had  agreed  to  accept  and  live  by 
the  Communist  constitution  of  that 
coimtry.  He  had  not  agreed  to  any  of 
those  things. 

So  those  in  this  body  who  would 
lead  us  to  believe  that  everything  is 
coming  up  roses  over  there  simply  are 
not  aware  of  all  of  the  facts.  I  am  not 
saying  that  they  are  deliberately 
trying  to  mislead  anyone,  but  they  are 
not  aware  of  all  the  facts. 

I  think  the  point  that  needs  to  be 
made  is  we  need  to  hold  their  feet  to 
the  fire  until  the  Cubans  are  out  of 
there.  We  need  to  hold  their  feet  to 
the  fire  until  there  is  a  movement 
toward  national  reconciliation.  We 
need  to  hold  the  Commimists'  feet  to 
the  fire  until  there  are  free  and  fair 
elections. 

I  submit  to  the  Members  that  if  we 
allow  the  Eximbank  to  give  them 
loans,  it  is  going  to  free  up  other  funds 
with  which  they  can  buy  more  mili- 
tary equipment  which  will  be  used  to 
prolong  this  God-forsaken  war  over 
there  that  is  killing  thousands  of  inno- 
cent people. 

Dr.  Savimbi  wants  to  negotiate.  Dr. 
Savimbi  wants  free  and  fair  elections. 
That  is  what  we  want. 

In  my  view,  the  amendment  offered 
by  the  gentleman  from  Florida  [Mr. 
McCollum]  is  right  on  the  money. 
Keep  their  feet  to  the  fire  until  they 
agree  to  these  things  that  they  are 


very  important  not  only  to  us  but  to 
their  people. 

If  we  allow  any  E^xlm  loans  to  go  to 
them,  make  no  mistake  about  it.  it  will 
be  used  indirectly  to  purchase  addi- 
tional military  hardware  to  prolong 
that  terrible  conflict. 

Mr.  MOODY.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  BURTON  of  Indiana.  I  am 
happy  to  yield  to  the  gentleman  from 
Wisconsin. 

Mr.  MOODY.  Mr.  Chairman.  I  only 
wanted  to  say  in  reference  to  the  gen- 
tleman's question  about  people  are 
misled,  that  they  do  not  know  the 
facts,  we  stand  here  saying  that 
George  Bush  and  his  administration 
do  know  the  facts  about  Angola,  that 
they  have  aU  the  authority  that  they 
need,  and  that  this  is  not  a  miiltilater- 
al  organization.  This  is  executive 
branch  authority  that  they  have.  We 
are  willing  to  trust  them.  I  would  hope 
the  gentleman  would  do  that. 

I  do  not  think  that  the  President  is 
misled  on  Angola. 

Mr.  BURTON  of  Indiana.  I  under- 
stand what  the  gentleman  is  saying.  I 
am  not  sajrlng  we  mistrust  our  Presi- 
dent. I  am  saying  that  a  clear  signal 
should  be  sent  from  this  body  that  we 
do  not  want  any  Exim  loans  going  to 
Angola  until  there  are  free  and  fair 
elections.  That  message  needs  to  be 
sent  to  the  State  I>epartment,  to  the 
Defense  Department,  to  the  adminis- 
tration, very  clearly  and  directly,  and  I 
think  this  amendment  of  the  gentle- 
man from  Florida  [Mr.  McCollxtm] 
does  just  that,  and  I  think  the  amend- 
ment from  the  gentleman  from  Wis- 
consin should  be  defeated,  and  we 
should  support  the  amendment  of  the 
gentleman  from  Florida  [Mr.  McCol- 
lum]. 

Mr.  McCURDY.  Mr.  Chairman.  I 
move  to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  I  rise  to  support  the 
Moody  amendment,  and  I  do  so  with 
some  reservations,  because  I  say  to  my 
colleague  and  friend  from  Florida  [Mr. 
McCoLLXTM]  that  I  agree  with  the 
intent  of  his  amendment,  and  I  concur 
with  the  policy  objective  that  he  is 
trying  to  achieve,  but  do  not  believe 
that  the  amendment  itself  wiU  achieve 
his  desired  result. 

I  have  been  a  supporter  of  the  ef- 
forts to  achieve  national  reconciliation 
in  Angola.  I  have  been  a  strong  sup- 
porter of  efforts  to  support  UNITA  In 
their  effort  to  resist  the  Cuban  incur- 
sions into  Angola  and  the  Cuban  sup- 
port of  the  MPLA  inside  Angola,  and 
one  who  would  like  to  see  free  and  fair 
elections  in  that  country.  I  would  like 
to  see  improvement  in  human  rights, 
and  I  would  like  to,  I  think  as  all  of  us 
do,  see  objective  reporting  on  human- 
rights  abuses  with  the  MPLA  as  well 
as  with  those  allegations  that  may  be 
raised  against  UNITA. 
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In  my  conversations  with  Dr.  Sa- 
vimbi,  he  has  assured  me,  as  he  has 
others,  that  he  intends  to  challenge 
the  MPLA  to  stand  up  and  match  his 
efforts  in  regard  to  validation  of 
human-rights  concerns,  and  I  think  he 
is  going  to  call  the  bluff  of  the  MPLA. 
I  believe  that  in  a  short  timeframe 
there  will  be  considerable  efforts  to 
have  a  cease-fire.  I  think  that  possi- 
bility is  quite  strong,  that  President 
Mobutu  and  Dr.  Savimbi  will  agree  to 
a  new  initiative  which  will  put,  I 
think,  the  burden  on  the  MPLA. 

Having  said  that,  I  think  it  should 
be  clear  that  this  provision  that  is  of- 
fered by  the  gentleman  from  Florida 
unduly  ties  the  administration's  hands 
when  it  comes  to  dealing  with  the  situ- 
ation in  Angola. 

a  1640 

It  is  a  fluid  situation.  The  Cubans 
are  withdrawing,  not  fast  enough, 
they  should  not  have  been  there  in 
the  first  place,  but  they  are  withdraw- 
ing. There  has  to  be  the  flexibility 
within  the  administration  to  work 
with  both  UNITA  and  the  other  Afri- 
can nations  to  try  to  reach  a  desired 
result  of  a  ceasefire,  a  clearly  negotiat- 
ed ceasefire,  the  continuing  withdraw- 
al of  the  Cubans,  an  effort  to  achieve 
national  reconciliation  based  on  demo- 
cratic principles.  Some  would  disagree 
and  say  perhaps  there  is  nothing 
wrong  with  that  Marxist  government. 
I  disagree,  but  I  l>elieve  the  best  hope 
of  achieving  that  will  be  by  working 
with  the  administration,  as  opposed  to 
unilateral  moves  on  the  floor  of  the 
House  either  by  the  right  or  the  left  in 
trying  to  pick  sides  that  are  going  to 
probably  backfire  in  the  long  nm. 

So  as  one  who  believes  that  there  is 
great  potential  and  great  hope  for 
achieving  the  result  that  we  desire  in 
Angola,  I  will  support  the  Moody 
amendment  as  the  best  option  to  give 
the  flexibility  to  the  administration. 

Mr.  WOLPE.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  McCURDY.  I  yield  to  the  gen- 
tleman from  Michigan. 

Ui.  WOLPE.  Mr.  Chairman,  I  thank 
the  gentleman  for  yielding.  As  the 
gentleman  knows,  we  have  some  dif- 
ferences in  our  analysis  of  the  current 
situation  in  Angola.  I  want  to  express 
my  appreciation  to  the  gentleman  for 
the  support  of  the  Moody  amendment 
and  the  observations  he  made. 

It  might  be  helpful  to  remind  all  our 
colleagues  that  under  current  law  not 
one  Export-Import  Bank  dollar  can  go 
to  Angola  as  long  as  there  remains  one 
single  Marxist-Leninist  troop. 

No  money  is  going  out  there.  The 
issue  is  whether  we  apply  a  new  re- 
quirement that  will  be  wholly  imique 
that  will  compromise  the  Nation's  di- 
plomacy. 

I  thank  the  gentleman  for  yielding. 

Mr.  McCURDY.  I  thank  the  gentle- 
man from  Michigan.  The  gentleman 


and  I  have  some  differences  on  some 
of  the  facts  in  Angola  and  on  our 
views  on  the  policy.  However,  I  think 
in  this  area  we  can  concur,  and  that  is 
it  is  not  our  position  in  the  Congress 
to  tie  the  administration's  hands  or 
the  State  Department's  hands  in  deal- 
ing with  negotiations  in  that  region. 

I  would  urge  my  friends  on  the  right 
as  well  as  those  on  the  left  not  to  take 
those  steps,  and  if  there  are  amend- 
ments in  the  future  that  attempt  to  do 
that  from  this  side,  perhaps  I  will  be 
in  the  well  as  well,  trying  to  discour- 
age that. 

I  say  so  with  great  respect  for  my 
friend  and  colleague  from  Florida,  but 
I  believe  in  this  instance  that  we 
would  be  better  served  if  the  amend- 
ment were  not  adopted. 

Mr.  STEARNS.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  I  want  to  address  the 
argument  from  my  colleague,  the  gen- 
tleman from  Massachusetts,  about  mi- 
cromanagement.  I  talk  to  it  in  the 
sense  that  I  have  gone  back  and 
looked  at  the  law  that  was  paf^sed  on 
this  House  floor  in  1986.  This  is  the 
United  States  Code,  12-635.  Let  me 
read  to  my  colleague,  the  gentleman 
from  Massachusetts: 

Prohibition  relating  to  Angola:  Notwith- 
standing any  determination  by  the  Presi- 
dent under  paragraph  (2),  the  Bank  may 
not  guarantee,  insure,  or  extend  credit  (or 
participate  in  the  extension  of  credit)  in 
connection  with  any  export  of  goods  or  serv- 
ices, except  food  or  agricultural  commod- 
ities, to  the  People's  Republic  of  Angola 
until  the  I*resident  certifies  to  the  Congress 
that  no  combatant  forces  or  military  advis- 
ers of  the  Republic  of  Cuba  or  of  any  other 
Marxist-Leninist  country  •  •  •  remain  in 
Angola. 

So  we  have  had  this  statute  in  place 
since  1986.  Congress  in  a  sense  has  leg- 
islated and  gotten  involved  with  this. 

So  I  am  rising  in  support  of  the 
McCollum  amendment  and  feel 
strongly  what  he  is  doing  is  not  micro- 
managing,  but  is  in  fact  an  extension 
of  something  like  this.  So  I  remind  the 
gentleman  from  Massachusetts  that 
his  argument  at>out  micromanaging, 
and  I  suggest  to  him,  in  all  deference, 
I  bet  in  fact  he  might  have  voted  for 
this  when  it  was  out  on  the  House 
floor. 

Mr.  McCOLLUM.  Mr.  Chairman, 
would  the  gentleman  yield? 

Mr.  STEARNS.  I  yield  to  the  gentle- 
man from  Florida. 

Mr.  McCOLLUM.  Mr.  Chairman,  I 
thank  the  gentleman  from  Florida. 

The  gentleman's  point  is  well  made. 
We  are  not  micromanaging  here 
today.  We  have  long  had  a  definite 
policy  toward  Angola,  and  this  is  an 
important  thing  to  do. 

I  thank  the  gentleman  for  coming 
forward  with  this.  One  of  the  things 
that  needs  to  l>e  pointed  out  in  this 
whole  debate  is  the  fact  we  have  had  a 
longstanding  situation  with  regard  to 


Angola  where  the  Cuban  troops  have 
been  present,  yes,  but  that  is  not  the 
only  issue. 

The  fact  of  the  matter  is  that  the 
big  issue  here  is  the  Soviet  involve- 
ment. The  fact  of  the  matter  is  that 
Angola  Is  basically  a  puppet  state,  very 
similar  to  Afghanistan,  and  the  Cuban 
troops  were  there  because  of  their  re- 
lationship with  the  Soviet  Union.  So 
this  is  a  big  geopolitical  question  for 
us. 

What  my  amendment  attempted  to 
do  before  the  Moody  amendment  by 
the  gentleman  from  Wisconsin  was 
interjected  here  was  to  simply  lay  out 
some  ground  rules  and  say  one,  two, 
three,  the  President  can  certify  cer- 
tain progress  has  been  made,  and  that 
is  all  it  is,  is  progress,  toward  resolu- 
tion of  the  matters,  free  and  fair  elec- 
tions, human  rights  violations  have 
been  done  away  with,  toward  having 
some  pluralism  in  the  country,  and 
then  and  only  then  can  the  Export- 
Import  Bank  extension  be  made,  even 
after  the  Cuban  troops  are  gone. 

The  bottom  line  is  the  agreements 
made  this  simuner  did  not  last.  As  the 
gentleman  from  Indiana  made  the 
point  earlier,  we  need  very  badly  to  re- 
inforce the  position  of  this  country 
standing  behind  the  freedom  fighters 
for  the  future  negotiations  that  go  on. 
We  do  not  need  anyone  having  any 
doubt  that  this  country  would  not 
under  any  circumstances  allow  the 
Export-Import  Bank  in  the  future  to 
fund  the  type  of  warfare  the  Govern- 
ment did  finance  through  that  proc- 
ess. 

One  last  point  I  would  like  to  make 
is  that  the  amendment  of  the  gentle- 
man from  Wisconsin  [Mr.  Moody]  to 
mine  says  that  nothing  will  apply  to 
this  country  that  does  not  apply  to 
anybody  else  under  the  circimistances. 
There  are  a  number  of  very  bad 
countries  here.  We  do  not  do  a  whole 
lot  with  them  under  the  section  in- 
volved, except  basically  have  a  blanket 
prohibition  with  some  discrepancy  of 
the  President.  But  I  do  not  think  any- 
body here  would  say  Hungary  is  a 
country  we  should  treat  as  Angola.  As 
we  look  at  each  country  separately,  we 
have  to  make  individual  determina- 
tions. 

There  should  not  be  the  kind  of  re- 
striction the  gentleman  from  Wiscon- 
sin is  trying  to  place  on  my  amend- 
ment. I  am  trying  to  do  something  spe- 
cifically for  Angola.  It  is  necessary  to 
move  the  peace  movement.  I  urge  the 
amendment's  defeat. 

Mr.  McEWEN.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words. 

I  rise  in  support  of  the  McCollum 
amendment  and  encourage  my  col- 
leagues to  join  in  what  is  a  responsible 
action  on  behalf  of  an  agency  in  which 
the  American  taxpayers  play  a  major 
part. 
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If  I  could  refer  to  a  few  statements 
in  the  amendment,  it  says  that  moneys 
will  not  go  for  the  purpose  unless 
there  has  been  progress  in  ending  en- 
volvement  of  members  of  the  military 
and  seciirity  forces  in  political  violence 
and  abuses  of  internationally  recog- 
nized human  rights;  in  bringing  to  jus- 
tice those  responsible  for  the  abduc- 
tion and  torture  of  citizens  of  Angola 
and  citizens  of  the  United  States. 

It  appears  to  me  if  American  tax  dol- 
lars are  going  to  be  involved  in  the 
Export-Import  Bank,  it  should  be  for 
the  purpose  of  at  least  making  sure 
that  those  funds  are  not  used  in  viola- 
tion of  nationally  recognized  hiunan 
rights  standards. 

That  is  all  this  amendment  does.  It 
was  mentioned  earlier  there  is  a  prohi- 
bition presently  funding  the  People's 
Republic  of  Angola  as  long  as  the 
Soviet  surrogate  troops  through  Cuba 
are  in  the  country. 

That  amendment  was  proposed  by 
the  gentleman  from  Florida  [Mr. 
McCoixuMl  in  recognition  of  the  fact 
that  this  is  a  nation  that  an  interna- 
tional outlaw,  that  has  broken  virtual- 
ly every  agreement  that  they  have 
ever  set  their  pen  to;  that  they  have 
pledged  elections  from  the  time  that 
they  illegitimately  took  power  in  1975 
and  never  followed  through  with. 

In  one  of  my  most  recent  conversa- 
tions with  them  asking  when  do  they 
anticipate  having  elections,  they  liter- 
ally laughed  out  loud  at  the  idea  of 
having  elections.  Aroimd  the  table 
there  was  thorough  humor  at  the  sug- 
gestion, even  though  those  were  the 
terms  under  which  they  preempted 
authority  in  that  coimtry  some  years 
ago. 

It  appears  to  me  it  is  only  logical, 
that  it  is  only  responsible,  only  pru- 
dent, for  those  Members  that  have 
any  respect  for  international  himian 
rights,  that  have  any  value  for  the 
contribution  we  make  to  this  effort 
through  our  tax  dollars,  that  this  is  a 
minimum  requirement  that  should  be 
placed  on  these  activities.  As  a  result,  I 
believe  it  is  only  responsible  for  us  to 
support  the  McCollum  amendment  as 
a  welcome  addition  to  the  bill  and  in 
recognition  of  the  fact  that  in  every 
one  of  the  dealings  with  the  People's 
Republic  of  Angola,  they  have  misstat- 
ed their  position  and  misrepresented 
their  position  in  denying  Cuban  troops 
were  there  for  many,  many  years,  and 
then  saying  there  were  only  a  handful 
of  troops,  and  then  only  advisers.  Now 
we  recognize  after  having  over  20,000 
troops  leave  this  year  that  there  are 
still  40,000  remaining,  something  that 
they  denied  some  years  ago  even  exist- 
ed at  all. 

So  with  that  background,  I  think  it 
is  appropriated  we  take  this  action, 
and  strongly  support  the  McCollum 
amendment. 

Mr.  MOODY.  Mr.  Chairman,  will 
the  gentleman  jrield? 


Mr.  McEWEN.  I  am  glad  to  yield  to 
the  gentleman  from  Wisconsin. 
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Mr.  MOODY.  I  know  the  gentleman 
is  very  sincere  in  his  statement  about 
human  rights.  I  assume  the  gentleman 
would  be  supporting  my  amendment 
to  the  amendment  since  it  applies  that 
standard  across  the  board. 

Mr.  McEWEN.  I  would  pose  to  the 
gentleman  from  Wisconsin:  Is  this  an 
effort  to  raise  the  standards  whereby 
export-import  activity  is  applied,  or  is 
it  merely  a  smokescreen  whereby 
those  who  have  had  a  paternalistic 
protection  of  Angola  from  day  one, 
from  the  time  that  they  took  power  il- 
legitimately? You  remember  the 
Tunney  amendment,  as  Mr.  Tuimey 
went  the  ways  of  all  flesh,  the  Clark 
amendment  then,  there  was  a  cocoon 
placed  over  that  Government  until  it 
could  stabilize  itself. 

Our  activities  could  be  involved  any 
place  in  the  cause  of  democracy  and 
freedom  any  place  in  the  world  but 
not  there.  Unfortunately,  the  1986 
that  was  removed. 

There  was  those  that  for  many  years 
were  responsible  in  trying  to  further 
freedom,  and  now  they  are  at  the 
threshold,  at  the  door.  So  I  would 
hope  the  gentleman's  desire  is  to  make 
sure  that  that  is  preserved  around  the 
globe  and  not  just  as  a  cocoon  of  pro- 
tection for  Angola. 

Mr.  MOODY.  Absolutely,  the  gentle- 
man is  correct.  This  is  an  amendment 
that  goes  to  principle,  not  to  country. 
We  are  looking  at  a  principle,  not  a 
country.  I  assume  the  gentleman's  ab- 
horrence to  human  rights  violations 
would  be  equal  no  matter  where  they 
are  found. 

Mr.  McEWEN.  The  gentleman  is  ab- 
solutely correct. 

Mr.  PRANK.  Mr.  Chairman  will  the 
gentleman  yield? 

Mr.  McEWEN.  I  yield  to  the  gentle- 
man from  Massachusetts. 

Mr.  FRANK.  I  thank  the  gentleman 
for  yielding. 

Mr.  Chairman,  the  gentleman  from 
Florida  mischaracterized  my  position. 
Unfortunately,  he  refuses  to  give  me  a 
chance  to  respond.  I  simply  would  like 
to  say  that  any  resemblance  between 
the  position  of  mine  described  by  the 
gentleman,  Mr.  Stearns  of  Florida, 
and  my  own  is  not  even  coincidental.  I 
am  sorry  he  did  not  given  me  a  chance 
to  repond  to  that.  But  I  appreciate  the 
gentleman  from  Ohio  letting  me  take 
this  moment. 

Mr.  McEWEN.  I  appreciate  the  gen- 
tleman's comments.  I  am  sure  the 
record  stands  correct.  I  urge  my  strong 
support  for  the  McCollum  amend- 
ment. It  is  a  welcome  addition  to  the 
bill. 

The  CHAIRMAN  pro  tempore  (Mr. 
Montgomery  ).  The  question  is  on  the 
amendment  offered  by  the  gentleman 
from  Wisconsin  [Mr.  Moody]  to  the 


amendment  offered  by  the  gentleman 
from  Florida  [Mr.  McCollum]. 

The  amendment  to  the  amendment 
was  agreed  to. 

The  CHAIRMAN  pro  tempore.  The 
question  is  on  the  amendment  offered 
by  the  gentleman  from  Florida  [Mr. 
McCollum],  as  amended. 

The  amendment,  as  amended,  was 
agreed  to. 

The  CHAIRMAN  pro  tempore.  Are 
there  other  amendments  to  title  I? 

If  not,  the  Clerk  will  designate  title 
II. 

The  text  of  title  n  is  as  follows: 
TITLE  U— INTER-AMERICAN  DEVELOPMENT 
BANK 

SEC.  HI.  PAKTICIPATION  BY  THE  UNITED  STATES  IN 
A  CAPITAL  INCREASE  OF  THE  INTVK- 
AMERICAN  DEVELOPMENT  BANK  IN- 
CREASE IN  RESOURCES  OF  FVNB  FOR 
SPECIAL  OPERA  TIONS. 

The  Inter-American  Development  Bank 
Act  122  U.S.C.  283  et  seq.J  is  amended  by 
adding  at  the  end  the  following: 

"SEC.  Si.  CAPITAL  INCREASE;  INCREASE  IN  RE- 
SOURCES OF  FUND  FOR  SPECIAL  OPER- 
ATIONS. 

"(a)  Authority  to  Vote  for,  and  to  Sxm- 

SCRIBE  AND  CONTRIBUTE  TO,  INCREASE  IN  AU- 
THORIZED Capital  Stock  of  Bank  and  In- 
crease IN  Resources  of  Fund  for  Special 
Operations.— 

"(II  Vote  authorized.— The  United  States 
Governor  of  the  Bank  is  authorued  to  vote 
for  resolutions  which— 

"lAI  were  transmitted  by  the  Board  of  Ex- 
ecutix>e  Directors  to  the  Governors  of  the 
Bank  by  resolution  of  April  19,  1989; 

"(Bl  are  pending  before  the  Board  of  Gov- 
ernors of  the  Bank;  and 

"(CI  provide  for— 

"(il  an  increase  in  the  authorized  capital 
stock  of  the  Bank  and  subscriptions  to  the 
Bank;  and 

"(HI  an  increase  in  the  resources  of  the 
Fund  for  Special  Operations  and  contribu- 
tions to  the  Fund. 

"(21  Subscription  and  contribution  au- 
thority.—To  the  extent  and  in  the  amounts 
provided  in  advance  in  appropriations  Acts, 
on  adoption  of  the  resolutions  described  in 
paragraph  (II,  the  United  States  Governor 
of  the  Bank  may,  on  behalf  of  the  United 
Stales- 

"(Al  subscribe  to  760,112  shares  of  the  in- 
crease in  the  authorized  capital  slock  of  the 
Bank;  and 

"(Bl  contribuU  $82,304,000  to  the  Fund  for 
Special  Operations. 

"(bl  LimiTATJON  on  Authorization  of  Ap- 
propriations.—To  pay  for  the  subscription 
and  contribution  authorized  under  subsec- 
tion (al,  there  are  authorized  to  l>e  appropri- 
ated, without  fiscal  year  limitation,  for  pay- 
ment by  the  Secretary  of  the  T^asury- 

"(II  $9,169,559,712,  for  the  United  States 
subscription  to  the  capital  slock  of  the 
Bank;  and 

"(21  $82,304,000.  for  the  United  States  con- 
tribution to  the  Fund  for  Special  Oper- 
ations. 

"(cl  Organizational  Changes  Required  To 
Be  Made  Before  Payment  for  Subscription 
TO  Capital  Stock  and  Contribution  to  the 
Fund  for  Special  Operations.— TTie  Secre- 
tary of  the  TVeosury  may  not  make  any  pay- 
ment  for  the  subscription  and  contribution 
authorized  under  sut>section  (al  unless  the 
Bank— 

"(II  has  established  an  environmental 
unit   urith   resi>onsibUity  for  the   develop- 
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ment,  evaluation,  and  integration  of  Bank 
policies,  projects,  and  programs  designed  to 
promote  environmentally  sustainable  devel- 
opment in  borrotoer  countries; 

"(2)  has  increased  the  number  of  the  staff 
of  the  Bank  vnth  enmronmentally  oriented 
responsibilities  and  training: 

"13)  provides  for  an  increase  in  the 
number  of  environmentaUy  beneficial 
projects  and  programs  financed  by  the 
Bank;  and 

"(4)  has  designed  a  process  for  ensuring 
the  access  of  indigenous  non-governmental 
organizations  to  the  process  for  designing 
projects  and  programs. ". 
SEC  2a.  infVKsniEffr  in  human  capital 

fa)  Promotion  of  Lending  in  Support  of 
Human  Capital.— The  Inter-American  Devel- 
opment Bank  Act  i22  U.S.C.  283  et  seg.J  is 
amended  by  adding  after  the  section  added 
by  section  201  of  this  Act  the  following: 
'SBC  u.  investment  in  human  capital 

"(a)  In  General— The  Secretary  of  the 
Treasury  shall  irutruct  the  United  States  Ex- 
ecutive Director  of  the  Inter-American  De- 
velopment Bank  to  propose  and  use  the 
voice  and  vote  of  such  director,  during  the  4- 
year  period  t)eginning  on  January  1,  1990,  to 
vigorously  promote  an  increase  in  the  pro- 
portion of  Bank  lending  in  support  of 
projects  and  programs  which  support  invest- 
ments in  human  capital  and  to  seek  the 
rapid  implementation  try  the  Bank  of  sys- 
tematic mechanisms  of  coTisultation  with  lo- 
cally affected  populations  in  borrower  coun- 
tries either  directly  or  through  appropriate 
representative  non-governmental  organiza- 
tions. 

"(b)  Investments  in  Human  Capital  De- 
fined.—As  used  in  subsection  (a),  the  term 
"investments  in  human  capital'  means  in- 
vestments in  projects,  policies,  and  pro- 
grams designed  to  improve  urban  and  rural 
health  care  and  sanitation,  basic  nutritioTi, 
education,  the  small-producer  private  sector, 
the  economic  activities  of  women,  and  the 
development  of  indigenous  non-governmen- 
tal organizations. ". 

<b)  Report  to  the  Congress.— The  Chair- 
man of  the  National  Advisory  Council  on 
International  Monetary  and  Financial  Poli- 
cies shall  incluxle  in  the  report  required  by 
section  1701  of  the  International  Financial 
Institutions  Act  for  fiscal  year  1991  a  report 
on  the  efforts  undertaken  by  the  United 
States  Executive  Director  of  the  Inter-Ameri- 
can Development  Bank,  and  the  progress  to 
date,  in  achieving  the  objectives  of  section 
34  of  the  Inter-American  Development  Bank 
Act 

SEC.  Mt  UMITATIONS  ON  INTER-AMERICAN  DEVEL- 
OPMENT BANK  POUCY  BASED  LEND- 
INC. 

The  Inter-American  Development  Bank 
Act  (22  U.S.C.  283  et  seq.)  is  amended  by 
adding  after  the  section  added  by  section 
202  of  this  Act  the  following: 

SEC  IS.  UMITATIONS  ON  POUCY  BASED  LENDING. 

"The  Secretary  of  the  Treasury  shall  take 
all  necessary  steps  to  encourage  the  Bank  to 
limit— 

"(H  the  aggregate  value  of  the  policy  based 
loans  made  by  the  Bank  (other  than  policy 
based  loaru  made  to  any  country  which  the 
Bank  has  determined  is  economically  less 
developed  or  has  a  limited  market  economy, 
iDhich  are  used  to  purchase  sovereign  debt  of 
such  country  or  to  reduce  the  debt  or  debt 
service  burden  of  such  country)  during  the 
4-year  period  beginning  on  January  1,  1990, 
to  2S  percent  of  the  aggregate  value  of  all 
loans  made  by  the  Bank  during  such  4-year 
period; 


"(2)  the  aggregate  value  of  the  policy  based 
loans  made  by  the  Bank  to  the  government 
of  a  particular  country  during  such  4-year 
period,  to  SO  percent  of  the  aggregate  value 
of  all  loans  made  by  the  Bank  to  stich  gov- 
ernment during  such  4-year  period; 

"(3)  instruct  the  United  States  Executive 
Director  of  the  Bank  to  explore  vHth  the 
other  Executive  Directors  of  the  Bank  ways 
to  tue  the  resources  made  available  to  the 
Bank  by  reason  of  the  subscription  and  con- 
tribution described  in  section  33(a)(2)  for 
debt  reduction  and  debt  service  reduction 
for  countries  described  in  paragraph  (1); 
and 

"(4)  before  the  end  of  the  12-month  period 
beginning  on  the  date  of  the  enactment  of 
this  section,  report  to  the  Congress  on  the 
matters  described  in  paragraph  (3). ". 
SEC.  H4.  INCREASE  IN  INTER-AMERICAN  DEVELOP- 
MENT BANK  LENDING  TO  THE  CARIB- 
BEAN. 

The  Inter-American  Development  Bank 
Act  (22  U.S.C.  283  et  seq.)  is  amended  by 
adding  after  the  section  added  by  section 
203  of  this  Act  the  foUounng: 

"SEC.  JA  INCREASE  IN  LENDING  TO  THE  CARIBBEAN. 

"The  Secretary  of  the  Treasury  shall  in- 
struct the  United  States  Executive  Director 
of  the  Bank  to  enter  into  discussions  with 
the  management  of  the  Bank  and  voith  other 
member  country  governments  to  seek  to  in- 
crease Bank  lending  to  the  Caribbean 
region,  directly  or  through  appropriate  fi- 
nancial intermediaries,  for  viable  projects 
which  unll— 

"(II  result  in  expanded  regional  economic 
integration,  diversification,  and  industrial 
and  agricultural  production,  and  improved 
infrastructure;  and 

"(2)  seek  to  ensure  equitable  and  environ- 
mentally sustainable  economic  growth. ". 

SEC.  t$S.  SENSE  OF  THE  CONGRESS  THAT  INTER- 
AMERICAN        DEVELOPMENT       BANK 
i  LOANS  SHOULD  REDUCE  DEPENDENCE 

ON  ILUCIT  NARCOTICS. 

It  is  the  sense  of  the  Congress  that,  when- 
ever possible  and  appropriate,  loans  made 
by  the  Inter-American  Development  Bank 
during  the  4-year  period  beginning  on  Janu- 
ary 1,  1990,  should  promote  economic  devel- 
opment which  vnll  reduce  the  growing  eco- 
nomic dependence  on  Oie  production  and 
transit  of  illicit  narcotics  in  certain  borrow- 
er countries. 

SEC.  2M:  DIRECTIVES  REGARDING  GOVERNMENT- 
OWNED  ENTERPRISES  IN  COUNTRIES 
RECEIVING  lADB  LOANS. 

The  International  Financial  Institutions 
Act  (22  U.S.C.  262c  et  seq.)  is  amended  by  re- 
designating section  1612  as  section  1613  and 
by  inserting  after  section  1611  the  following: 

"SEC.  ISIZ.  DIRECTIVES  REGARDING  GOVERNMENT- 
OWNED  ENTERPRISES  IN  COUNTRIES 
RECEIVING  lADB  LOANS. 

"(a)  FiNDiNO.-The  Congress  finds  that  a 
principal  focus  of  United  States  Govern- 
ment policy  in  the  multilateral  development 
banlcs  has  been  and  should  be  to  foster  great- 
er development  of  the  private  sector  in 
member  borrounng  countries  of  such  banks. 

"(b)  Technical  Assistance  to  Transform 
Government-Owned  Enterprises  Into  Pri- 
vately Owned  Enterprises.— In  order  to 
assist  and  strengttien  the  advancement  of 
ongoing  efforts  to  have  the  Inter-American 
Development  Bank  play  a  key  role  in  build- 
ing a  viable  private  sector  in  member  bor- 
rowing countries  of  such  bank,  and  to  fur- 
ther assist  such  bank  in  its  determination  to 
facilitate  the  transfer  of  government-owned 
enterprises  in  such  countries  to  private  own- 
ership, the  Secretary  of  the  Treasury  shall 
instruct  the  United  States  Executive  Direc- 


tor of  such  bank  to  vigorously  encourage  the 
provision  of  technical  assistance  to  such 
countries  to  transform  enterprises  owned,  in 
whole  or  in  part  by  the  governments  of  such 
countries  into  privately  owned,  self-suffi- 
cient enterprises.  Such  technical  assistance 
may  involve  the  valuation  of  the  assets  of 
such  government-owned  enterprises,  the  as- 
sessment of  tender  offers,  and  the  creation 
or  strengthening  of  market-based  mecha- 
nisms to  facilitate  such  a  transfer  of  owner- 
ship. ". 

The  CHAIRMAN  pro  tempore.  Are 
there  any  amendments  to  title  II? 

If  not,  the  Clerk  will  designate  title 
III. 

The  text  of  title  III  is  as  follows: 

TITLE  III— INTERNATIONAL  MONETARY 
FUND  ENHANCED  STRUCTURAL  ADJUST- 
MENT FACILITY 

SEC  HL  CONTRIBUTION  TO  THE  INTEREST  SUBSIDY 
ACCOUNT  OF  THE  ENHANCED  STRUC- 
TURAL ADJUSTMENT  FACILITY  OF  THE 
INTERNATIONAL  MONETARY  FUND. 

The  Bretton  Woods  Agreements  Act  (22 
U.S.C.  286  et  seq.)  is  amended  by  adding  at 
the  end  the  following: 

"SEC.  U.  CONTRIBUTION  TO  THE  INTEREST  SUBSIDY 
ACCOUNT  OF  THE  ENHANCED  STRUC- 
TURAL ADJUSTMENT  FACILITY  OF  THE 
INTERNATIONAL  MONETARY  FUND. 

"(a)  Contribution  Authorized. — 

"(1)  In  general.— Subject  to  paragraph  (2), 
the  United  States  Governor  of  the  Fund  may 
contribute  tlSO.OOO.OOO  to  the  Interest  Subsi- 
dy Account  of  the  Enhanced  Structural  Ad- 
justment Facility  of  the  Fund  on  behalf  of 
the  United  States. 

"(2)  Condition.— The  United  States  Gover- 
nor of  the  Fund  may  not  make  a  commit- 
ment to  contribute  any  amount  authorized 
to  be  contributed  under  paragraph  (1)  before 
an  amount  equal  to  such  amount  has  been 
appropriated  for  such  purpose. 

"(b)  Limitation  on  Authorization  of  Ap- 
PROPRiATioNS.—To  pay  for  the  contribution 
authorized  by  subsection  (a),  there  are  au- 
thorized to  be  appropriated  not  to  exceed 
tlSO.OOO.OOO,  vnthout  fiscal  year  limitation, 
for  payment  by  the  Secretary  of  the  Treas- 
ury. ". 

SEC.  Mi.  DISCUSSIONS  TO  ENHANCE  THE  CAP.iCITY 
OF  THE  INTERNATIONAL  MONETARY 
FUND  TO  ALLEVIATE  THE  POTENTIAL 
LY  ADVERSE  IMPACTS  OF  FUND  PRO- 
GRAMS ON  THE  POOR  AND  THE  ENVI- 
HONMENT. 

The  Bretton  Woods  Agreements  Act  (22 
U.S.C.  286  et  seq.)  is  amended  by  adding 
after  the  section  added  by  section  301  of  this 
Act  the  following: 

"SEC.  S$.  DISCUSSIONS  TO  ENHANCE  THE  CAPACITY 
OF  THE  FUND  TO  ALLEVIATE  THE  PO- 
TENTIALLY ADVERSE  IMPACTS  OF 
FUND  PROGRAMS  ON  THE  POOR  AND 
THE  ENVIRONMENT. 

"The  Secretary  of  the  Treasury  shaU  in- 
struct the  United  States  Executive  Director 
of  the  Fund  to  seek  policy  and  staffing 
changes  by  the  Fund,  through  formal  initia- 
tives and  through  bilateral  discussions, 
which  uHll  result  in— 

"(1)  the  addition  to  the  Fund's  staff  of— 

"(A)  natural  resource  economists; 

"(B)  poverty  analysts; 

"(C)  development  economists  with  exper- 
tise in  determining  and  evaluating  the  rela- 
tionship betv}een  the  use  of  natural  re- 
sources and  the  long-term  economic  and 
other  effects  of  such  tue;  and 

"(D)  other  specialists  trained  in  social 
issues; 


October  18,  1989 


CONGRESSIONAL  RECORD— HOUSE 


25101 


"(2)  the  initiation  of  a  systematic  review 
of  policy  prescriptions  implemented  by  the 
Fund,  for  the  purpose  of  determining  wheth- 
er the  Fund's  ot^ctives  were  met  and  the 
social  and  environmental  impacts  of  such 
policy  prescriptions;  and 

"(3)  the  establishment  of  procedures  which 
ensure  the  inclusion,  in  future  economic 
reform  programs  approved  by  the  Fund,  of 
policy  optioiu  which  eliminate  or  reduce  the 
potentieU  adverse  impact  on  the  u>ell-being 
of  the  poor  or  the  environment  resulting 
from  such  programs. ". 

The  CHAIRMAN  pro  tempore.  Are 
there  any  amendments  to  title  III? 

If  not.  the  Clerk  will  designate  title 
IV. 
The  text  of  title  IV  is  as  follows: 
TTTLE IV— INTERNATIONAL  DEBT 
PROVISIONS 
SEC  4SL  SHORT  TITLE. 

This  title  may  6e  cited  as  the  "Foreign 
Debt  Reserving  Act  of  1989". 

SEC  4$t  PURPOSES. 

The  purposes  of  this  title  are  to  strengthen 
the  financial  soundness  of  the  United  States 
banking  system  by  requiring  increased  re- 
serves on  risky  Third  World  debt  portfolios, 
and  to  encourage  commercial  banks  to  par- 
ticipate in  reducing  the  debt  of  highly  in- 
debted countries. 

SEC.  410.  ADDITIONAL  RESERVE  REQUIREMENTS. 

(a)  In  General— The  International  Lend- 
ing Supervision  Act  of  1983  (12  U.S.C.  3901 
et  seq.)  is  amended  by  inserting  after  section 
905  the  following  new  section: 

"SEC.  $$SA.  ADDITIONAL  RESERVE  REQUIREMENTS. 

"(a)  FiNDiNOS.-The  Congress  finds  that— 

"(1)  adequate  reserves  against  loan  losses 
are  necessary  for  the  safe  and  sound  oper- 
ation of  depository  institutUins  and  for  the 
protection  of  the  federal  deposit  insurance 
funds; 

"(2)  since  the  adoption  of  this  Act,  the 
credit  quality  of  loans  by  United  States 
banking  institutions  to  higfUy  indebted 
countries  has  deteriorated  and  the  prospects 
for  full  repayment  of  such  loans  have  dimin- 
ished; 

"(3)  United  States  banking  institutions 
have  increased  their  reserves  for  possible 
losses  from  loans  to  highly  indebted  coun- 
tries, but  such  reserves,  for  some  banking  in- 
stitutions, may  not  be  adequate  to  deal  with 
potential  risks; 

"(4)  banking  institutions  in  a  number  of 
foreign  countries  have  establistied  reserves 
agairut  potential  losses  arising  from  loans 
to  highly  indebted  countries  in  amounts 
that  are  significantly  greater  than  the  aver- 
age loan  loss  reserves  established  by  United 
States  banking  institutions;  and 

"(S)  in  order  to  deal  adequately  unth  the 
transfer  risk  inherent  in  loans  to  highly  in- 
debted countries,  reserves  should  be  in- 
creased and  the  appropriate  Federal  bank- 
ing agencies  should  be  required  to  increase 
reserve  requirements  with  respect  to  such 
loans. 

"(b)  ADomoNAL  Reserves  Required.— 

"(1)  In  GENERAL— Each  appropriate  Feder- 
al banlcing  agency  shall  require  a  banking 
institution  to  establish  and  maintain  a  level 
of  loan  loss  reserves  that  is  in  general  sig- 
nificantly greater  than  the  levels  main- 
tained as  of  June  30,  1989,  relatij}e  to  the  ex- 
posure of  the  institution  to  risk  with  respect 
to  the  medium-  and  long-term  loans  made  by 
such  institution  that  are  outstanding  to  any 
highly  indebted  country. 

"(2)  Determination  of  instttutional  expo- 
sure 7Y>  RISK.— In  determining  the  exposure 


of  an  institution  to  risk  for  purposes  of 
paragraph  (1),  the  appropriate  Federal 
banking  agency  may— 

"(A)  treat,  as  reducing  such  exposure,  any 
loan  which  is— 

"(i)  made  as  part  of  a  debt  reduction  or  fi- 
nancing program  approved  t>y  the  Interna- 
tional Bank  for  Reconstruction  and  Devel- 
opment or  the  International  Monetary 
Fund;  or 

"(ii)  secured,  in  whole  or  in  part  by  ap- 
propriate collateral  for  payment  of  interest 
or  principal;  and 

"(B)  take  into  account  any  other  factors 
which  bear  on  such  exposure  and  the  par- 
ticular circumstances  of  the  institution. 

"(3)  Timing.— 

"(A)  Determined  by  agency.— Except  as 
provided  in  subparagraph  (B),  each  appro- 
priate Federal  banJcing  agency  shall  deter- 
mine the  timing  of  Oie  addition  to  reserves 
required  by  paragraph  (1). 

"(B)  DEADUNE.—Each  banking  institution 
required  to  establish  and  maintain  a  reserve 
pursuant  to  paragraph  (II  shall  establish 
such  reserve  not  later  than  December  31, 
1991. 

"(c)  Highly  Indebted  Country  Defined.— 
As  used  in  this  section,  the  term  highly  in- 
debted country'  means  any  country  desig- 
nated as  a  'Highly  Indebted  Country '  in  the 
annual  World  Debt  Tables  most  recently 
published  by  the  International  Bank  for  Re- 
construction and  Development  before  the 
date  of  Oie  enactment  of  this  section. ". 

SEC.  4$4.  REPORT  ON  MARK  TO  MARKET  ACCOUNT- 
ING 

(a)  Report  Required.— Before  the  end  of 
the  90-day  period  beginning  on  the  date  of 
the  enactment  of  this  section,  the  Board  of 
Governors  of  the  Federal  Reserve  System, 
the  Federal  Deposit  Iruurance  Corporation, 
and  the  Comptroller  of  the  Currency  shall 
jointly  report  to  the  Committee  on  Banking, 
Finance  and  Urban  Affairs  of  the  House  of 
Representatives  and  the  Committee  on 
Banking,  Housing,  and  Urban  Affairs  of  the 
Senate  on  the  merits  of  mark  to  market  ac- 
counting treatment  as  an  appropriate  ac- 
counting treatment  for  the  sovereign  debt  of 
highly  indebted  countries  which  is  held  by 
United  States  commercial  banks. 

(bl  Contents  of  Report.— The  report  re- 
quired under  subsection  (a)  shall  include— 

(1)  a  discussion  of  why  mark  to  market  ac- 
counting treatment  should  not  be  required 
as  the  appropriate  accounting  treatment  for 
the  sovereign  debt  of  highly  indebted  coun- 
tries which  is  held  by  United  States  commer- 
cial banks; 

(2)  a  discussion  of  whether  generally  ac- 
cepted accounting  principles  require  mark 
to  market  accounting  treatment  of  such 
debt'  and 

(3)  a  description  of  the  factors  which  the 
Board  of  Governors  of  the  Federal  Reserve 
System,  the  Federal  Deposit  Insurance  Cor- 
poration, and  Oie  Comptroller  of  the  Curren- 
cy vrill  consider  in  future  assessments  of  the 
applicability  of  mark  to  market  accounting 
to  such  debt 

SEC    4U.    STUDY    ON    EUMINATION    OF   CAPITAL 
FUGHT. 

(a)  In  General— The  Secretary  of  the 
Treasury  shall  instruct  the  United  States  Ex- 
ecutive Director  of  the  International  Mone- 
tary Fund  to  propose  that  the  Fund  conduct 
a  study  on  multilateral  means  by  u^ich  the 
banking  industry  might  help  reverse  capital 
flight  from  countries  which  are  engaged  in 
debt  restructuring,  including— 

(II  the  feasibility  of  disclosing  the  names 
of  account  holders  whose  accounts  may  con- 
sist of  flight  capital,  and  Oie  balances  of 
such  accounts; 


(2)  the  usefulness  of  such  disclosures  in  de- 
terring the  creation  and  maintenance  of 
such  accounts,  and  how  such  deterrence 
XDOuld  operate  or  be  defeated; 

(3)  the  extent  to  which  any  such  informa- 
tion is  gathered  and  to  whom  such  informa- 
tion is  made  available; 

(4)  the  receptiveness  of  such  countries  to 
the  disclosure  of  such  information; 

(5)  the  difficulties  in,  and  Oie  cost  of,  col- 
lecting such  information  and  overcoming 
legal  obstacles  used  to  disguise  the  true  oum- 
ership  of  such  deposits,  including  the  feasi- 
bility of  using  the  threat  of  confiscatory 
penalties  to  prevent  the  disguising  of  the 
oumership  of  deposits; 

(6)  the  usefulneu  of  using  taxes  as  a 
means  to  encourage  Oie  repatriation  of 
flight  capital;  and 

(7)  Oie  applicability  (if  any)  of  efforts  to 
facilitate  the  identification,  tracing,  seizure, 
and  forfeiture  of  drug  crime  proceeds,  and 
to  prevent  the  use  of  the  barUcing  system  and 
of  financial  institutions  for  the  purpose  of 
money  laundering. 

(b)  FuGHT  Capital  Defined.— As  used  in 
subsection  (a),  the  term  "flight  capital" 
means  any  asset— 

(1)(A)  which  is  deposited  in  a  iMnking  in- 
stitution for  safekeeping  or  investment  pur- 
poses; or 

(B)  for  which  a  financial  institution 
serves  as  a  conduit  an  agent  or  a  ftduciarg 
in  a  transaction;  and 

(2)  the  owner  of  which  may  be  a  legal  resi- 
dent of  a  country  other  than  the  country  in 
which  the  institution  is  located. 

(c)  Report  to  the  Congress.— Not  later 
than  Oie  end  of  the  180-day  period  beginning 
on  the  date  of  the  enactment  of  this  Act  the 
Secretary  of  the  Treasury  shall  submit  to  the 
Chairman  of  the  Committee  on  Banlcing,  Fi- 
nance and  Urban  Affairs  of  the  House  of 
Representatives,  and  the  Committee  on 
Banking,  Housing,  and  Urban  Affairs  of  Oie 
Senate  a  report  on  the  actions  taken  and 
studies  completed  as  required  by  subsection 
(a). 

SEC  4$t  FACTORS  TO  BE  TAKEN  INTO  ACCOUNT  IN 
DEVELOPING  UNITED  STATES  POUCY 
TOWARD  DEBT  REDUCTION  FOR  CER- 
TAIN HIGHLY  INDEBTED  COU.VnUES: 
REPORT  TO  THE  CONGRESS. 

(a)  Factors  To  Be  Taken  Into  Account.— 
In  developing  the  policy  of  the  United  States 
Government  unth  respect  to  debt  reduction 
for  each  highly  indebted  country  which  has 
a  substantial  share  of  the  export  market  for 
1  or  more  agricultural  com.modities  the 
export  market  for  which  the  United  Stales 
also  has  a  substanti€U  share,  Oie  Secretary  of 
the  Treasury  shall  take  into  account  Oie  ef- 
fects of  such  policy  on  each  of  the  following: 

(1)  "The  volume  of  United  Stales  exports  of 
such  commodities. 

(2)  The  world  price  of  such  commodities. 

(3)  Domestic  farm  income  in  the  United 
States  for  producers  of  such  commodities. 

(4)  Farm  program  outlays  of  the  Federal 
Government 

(5)  Domestic  agricultural  production  and 
land  distribution  patterns  in  such  country. 

(6)  The  income  of  small-scale  producers  of 
agricultural  comvru>dities  in  such  country. 

(7)  The  volume  of  exports  from  such  coun- 
try of  agricultural  commodities  the  export 
market  for  which  such  country  has  a  sub- 
stantial share. 

(8)  Basic  nutrition  levels  in  such  country. 

(b)  Report  to  the  CoNOREss.-Before  the 
end  of  the  12-month  period  beginning  on  the 
dale  of  the  enactment  of  this  section,  the 
Secretary  of  the  Treasury  shall  submit  a 
report  to  the  Congress  toAic/t  analyzes,  for 
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each  highly  indebted  country  described  in 
subsection  (a),  the  effects  of  the  policy  of  the 
United  States  Government  vnth  respect  to 
debt  reduction  in  each  of  the  areas  listed  in 
subsection  <a). 

(c)  Highly  Indebted  Country  Defined.— 
As  used  in  this  section,  the  term  "highly  in- 
debted country"  means  any  country  desig- 
nated as  a  "Highly  Indebted  Country"  in  the 
annual  World  Debt  Tables  most  recently 
pulUished  by  the  International  Bank  for  Re- 
construction and  Development  before  the 
date  of  the  enactment  of  this  section. 

SgC.  497.  SBf/SE  OF  THE  COyCRESS  THAT  AGREE- 
MENTS TO  REDVCE  DEBT  BVRDEN 
SHOULD  BE  ACCOMPANIED  BY  TRADE 
UBERALUATION. 

ia>  FiNDiNas.—The  Congress  finds  that— 

(1)  Third  World  debtor  nations  have  often 
been  forced  to  raise  trade  barriers  in  order 
to  accumulate  foreign  exchange  surpluses  to 
repay  debt  obligations; 

(2)  trade  flows  between  such  nations  and 
the  United  States  have  lessened  due  to  the 
debt  crisis; 

(3)  the  reduction  of  trade  barriers  would 
benefit  the  xoorld  economy  and  promote  eco- 
nomic growth;  and 

(4)  the  Brady  plan  encourages  debt  reduc- 
tion agreements  on  behalf  of  domestic  finan- 
cial institutions. 

(b)  Sense  of  the  Congress.— It  is  the  sense 
of  Congress  that  the  Secretary  of  the  Treas- 
ury should  continue  to  encourage  trade  lib- 
eralviation  as  an  element  of  economic 
reform  programs. 

AMElfDMEMT  OFFERED  BY  MR.  GUARINI 

Mr.    GUARINI.    Mr.    Chairman.    I 
offer  an  amendment. 
The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Guarini:  Page 
26,  after  line  17.  add  the  following: 

SEC.  468.  LINKAGE  OP  DEBT  REDi:CTION  LOANS  TO 
REDUCTION  IN  DRUG  TRAFFICKING. 

(a)  PiMDiiiGS.— The  Congress  finds  that— 

(1)  the  Brady  Initiative  is  a  positive  step, 
recognizing  as  it  does  the  need  for  reducing 
the  debt  and  debt  service  burdens  of  the  in- 
debted developing  countries: 

(2)  the  multilateral  development  banks 
should,  as  part  of  this  debt  reduction  proc- 
ess, encourage  such  countries  to  further 
reform  their  economies  by  reducing  their 
dependence  on  production  and  trafficking 
on  Ulicit  narcotics;  and 

(3)  reduction  of  debt  should  relieve  some 
of  the  financial  burden  on  these  countries, 
and  thereby  enable  them  to  rely  on  legal 
income-generating  activities. 

(b)  iHSTRUCTION  OF  UNITED  STATES  EXECU- 
TIVE Directors.— The  Secretary  of  the 
Treasury  shall  instruct  the  United  States 
Executive  Director  of  each  multilateral  de- 
velopment bank  that,  in  voting  with  respect 
to  loans  from  the  multilateral  development 
bank  to  reduce  the  debt  and  debt  burden  of 
borrowing  countries,  the  Executive  Director 
shall  give  preference  to  those  countries 
which  show  marked  improvement  in  reduc- 
ing the  volume  of  cultivation,  processing, 
trafficking,  and  export  to  the  United  States 
of  illegal  drugs.  In  making  a  determination 
under  the  preceding  sentence  with  respect 
to  a  country's  improvement,  the  Secretary 
of  the  Treasury  shaU  consult  with  the  heads 
of  the  relevant  agencies. 

(c)  Report  to  Congress.- The  Secretary 
of  the  Treasury  shall  include,  in  the  de- 
tailed accounting  required  by  section 
2018(c)  of  the  International  Narcotics  Con- 
trol Act  of  1986  (22  U.S.C.  2191  note),  relat- 
ing to  multilateral  development  bank  assist- 
ance for  drug  eradication  and  crop  substitu- 


tion programs,  an  additional  discussion  of 
the  steps  taken  and  the  progress  made  in 
implementing  the  goals  set  forth  in  subsec- 
tion (b)  of  this  section,  and  further  steps 
needed  to  secure  the  achievement  of  these 
goals, 
(d)  Dekinitiohs.— As  used  in  this  section— 

(1)  the  term  "multilateral  development 
bank"  includes  the  International  Bank  for 
Reconstruction  and  Development,  the  Inter- 
national Development  Association,  the 
International  Finance  Corporation,  the 
Inter-American  £)evelopment  Bank,  the 
Inter-American  Investment  Corporation, 
the  Asian  Development  Bank,  the  African 
Development  Bank,  and  the  African  Devel- 
opment Fund;  and 

(2)  the  term  "illegal  drugs"  means  "nar- 
cotic and  psychotropic  drugs  and  other  con- 
trolled substances",  as  defined  in  section 
481(i)(3)  of  the  Foreign  Assistance  Act  of 
1961  (22  U.S.C.  2291(i)(3)). 

Mr.  GUARINI  (during  the  reading). 
Mr.  Chairman,  I  ask  unanimous  con- 
sent that  the  amendment  be  consid- 
ered as  read  and  printed  in  the 
Record. 

The  CHAIRMAN  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  New  Jersey? 

There  was  no  objection. 

Mr.  GUARINI.  Mr.  Chairman,  I  am 
pleased  to  offer  an  amendment  which 
motivates  Third  World  countries 
mired  in  debt  and  in  drugs  to  dig 
themselves  out. 

My  amendment  would  link  the  vital 
issues  of  narcotics  control  and  Third 
World  debt  reduction. 

This  amendment  is  supported  by  the 
majority,  the  minority,  and  the  admin- 
istration. I  very  much  appreciate  the 
committee's  interest  and  support. 
Chairman  Gonzalez,  Mr.  Pauntroy, 
Mr.  Wylie,  the  administration,  and 
the  Democrats  and  Republicans  on 
the  committee  have  all  worked  togeth- 
er, in  the  best  bipartisan  spirit,  and  I 
thank  you. 

It  directs  the  U.S.  member  at  the 
Multilateral  Development  Banks  to 
give  preference— in  debt  reduction 
loans— to  countries  which  show 
progress  in  fighting  the  drug  war. 

In  other  words,  the  United  States 
helps  those  nations  who  help  them- 
selves. By  reducing  production,  proc- 
essing, and  trafficking  in  drugs,  these 
countries  receive  a  helping  hand  from 
the  United  States. 

This  amendment  provides  a  carrot, 
not  a  stick. 

It  provides  an  incentive  for  these  na- 
tions to  crack  down  harder  on  drug 
trafficking  within  their  own  borders. 

It  will  encourage  economic  reform. 
It  will  encourage  legitimate  income- 
generating  activity.  It  will  help  these 
nations  fight  poverty  while  they  fight 
drugs. 

In  turn,  it  will  reduce  the  bloated 
supply  of  cocaine  flowing  over  the  U.S. 
borders. 

Borrower  nations  can  show  signifi- 
cant improvement  by  punishing  narco- 
traffickers.  money  launderers.  and 
public  corruption. 


They  can  show  satisfactory  adher- 
ence to  a  bilateral  narcotics  control 
agreement  with  the  United  States. 

Or  they  can  exhibit  increased  sup- 
port for  drug  prevention  and  educa- 
tion programs,  and  improve  coopera- 
tion with  U.S.  antidrug  personnel. 

Mr.  Chairman,  I  urge  the  Members' 
strong  support  of  this  amendment. 

It  is  a  positive  and  creative  step 
whose  time  has  come. 

Let  us  work  together  with  our  neigh- 
bors and  the  community  of  nations  all 
over  the  world  who  are  fighting  the 
plague  of  drugs. 

They  need  and  deserve  our  help. 

Mr.  FAUNTROY.  Mr.  Chairman,  I 
move  to  strike  the  last  word,  and  I  rise 
in  support  of  the  amendment. 

Mr.  Chairman.  I  want  to  commend 
the  gentleman  from  New  Jersey  for 
bringing  to  us  the  fruits  of  his  leader- 
ship not  only  on  the  Select  Committee 
on  Narcotics  Abuse  and  Control  but  as 
the  cochair  of  the  Friends  of  the  Car- 
ibbean. 

Mr.  Chairman,  he  is  to  be  saluted  for 
this  amendment,  and  we  on  the  com- 
mittee have  no  objection  to  it.  will 
support  it  vigorously. 

Mr.  Chairman,  last  year  I  offered 
legislation  which  was  enacted  that  re- 
quires the  MDB's  to  promote  econom- 
ic development  which  lessens  the  de- 
pendence of  many  of  these  poorer 
countries  on  narcotics  trafficking  and 
production. 

The  efforts  associated  with  that  leg- 
islation and  others,  such  as  the  Guar- 
ini amendment  here,  make  clear  our 
commitment  to  a  coordinated  fight 
against  drugs. 

I  want  to  thank  the  gentleman  for 
his  amendment  and  move  adoption  of 
it  at  this  point. 

Mr.  WYLIE.  Mr.  Chairman.  I  move 
to  strike  the  last  word,  and  I  rise  in 
support  of  the  amendment. 

Mr.  Chairman.  Mr.  Guarini  did  me 
the  courtesy  of  consulting  with  me  on 
this  amendment  in  advance.  The 
amendment  is  the  same  as  the  lan- 
guage contained  in  H.R.  3439.  which  I 
read  and  got  back  to  him  and  indicat- 
ed to  him  that  Treasury  had  no  objec- 
tion to  his  amendment. 

Mr.  Chairman.  I  think  it  is  a  good 
amendment.  I  do  support  it.  I  urge  its 
adoption. 

Mr.  GILMAN.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  WYLIE.  I  yield  to  the  gentle- 
man from  New  York. 

Mr.  GILMAN.  I  thank  the  gentle- 
man for  yielding. 

Mr.  Chairman.  I  am  pleased  to  rise 
in  support  of  this  amendment  linking 
international  narcotics  control  to  debt 
reduction  and  I  commend  the  gentle- 
man from  New  Jersey  [Mr.  Guariki] 
for  his  efforts  in  bringing  this  amend- 
ment before  the  House.  I  would  also 
like  to  commend  the  chairman  of  the 
Select  Committee   on  Narcotics,   the 
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gentleman  from  New  York  [Mr. 
Rangel],  the  ranking  minority 
member  of  the  select  committee,  the 
gentleman  from  Pennsylvania  [Mr. 
Couglin]  for  their  efforts  on  this 
matter. 

Mr.  Chairman,  the  crisis  of  drugs  in 
our  Nation  has  finally  made  its  way 
into  the  spotlight.  It  follows,  that  with 
heightened  attention  to  this  problem, 
our  Nation  and  our  Government  may 
begin  to  make  valuable  strides  toward 
curbing  and  halting  drug  use  in  the 
United  States.  President  Bush  has  now 
pledged  further  expenditures  and  in- 
volvement of  our  Armed  Forces  in  the 
interdiction  of  drugs  which  reach  our 
shores  largely  from  indebted  develop- 
ing countries.  But  we  cannot  depend 
solely  on  seizure  at  our  borders  to 
completely  stop  these  drugs  from  infil- 
trating our  society. 

The  indebted,  drug-producing  coun- 
tries must  be  encouraged  to  reduce 
their  economic  dependence  on  produc- 
tion and  trafficking  of  illicit  narcotics. 
The  struggling  economies  of  these  de- 
veloping countries  rely  largely  on  the 
production  of  illicit  narcotics.  Our  war 
on  drugs  must  be  boosted  by  creating 
an  impetus  for  these  coimtries  to 
produce  alternative  crops  and  base 
there  economies  on  the  exchange  of 
legal  commodities. 

This  amendment  provides  positive 
incentive  by  granting  preference  in  re- 
ducing the  debt  burden  to  those  coun- 
tries which  show  progress  in  their  own 
war  on  drugs.  The  U.S.  Executive  Di- 
rector of  each  Multilateral  Develop- 
ment Bank  would  consider  the  indebt- 
ed countries'  efforts  in  reducing  the 
volume  of  cultivation,  processing,  traf- 
ficking, and  export  to  the  United 
States  of  illicit  drugs. 

Mr.  Chairman,  recently  Chairman 
Rangel  introduced  a  joint  resolution 
commending  the  people  of  Colombia 
for  their  courageous  efforts  in  strug- 
gling to  wrench  the  Colombian  econo- 
my from  the  hands  of  drug  lords.  Co- 
lombia should  stand  as  a  lesson  to 
Americans,  assuring  us  that  indeed 
people  of  indebted  drug-producing 
countries  are  committed  to  halting 
drug  production.  They  aire  committed 
to  restoring  order  and  halting  the  ter- 
rorism practiced  by  the  drug  cartels. 
Given  a  viable  economic  alternative, 
these  people  would  say  "no"  to  drugs. 

Accordingly,  I  urge  my  colleagues  to 
join  in  supporting  this  amendment. 
This  measure  is  an  important  stride 
toward  reducing  the  volume  of  narcot- 
ics that  crosses  our  borders,  enters  our 
society,  is  consumed  by  our  children, 
and  dilutes  the  American  dream. 

D  1700 

Mr.  WYLIE.  Mr.  Chairman.  I  com- 
mend the  gentleman  for  an  excellent 
statement. 

I  yield  to  the  gentleman  from  Penn- 
sylvania [Mr.  Coughlin]. 


Mr.  COUGHLIN.  Mr.  Chairman.  I 
want  to  rise  in  support  of  the  amend- 
ment by  the  gentleman  from  New 
Jersey.  It  is  a  very  good  amendment,  I 
believe,  because  it  is  important  in  all 
of  our  dealings  with  other  nations,  and 
all  the  dealings  of  the  international 
banks,  to  ensure  that  we.  indeed  every 
possible  occasion,  call  attention  to  the 
question  of  the  narcotics  trade  and  try 
to  help  reduce  the  narcotics  trade. 
The  gentleman's  amendment  is  impor- 
tant. It  is  well  taken.  I  support  it. 

Mr.  WYLIE.  Mr.  Chairman.  I  associ- 
ate myself  with  the  remarks  of  the 
gentleman  from  Pennsylvania  [Mr. 
Coughlin]  and  I  yield  back  the  bal- 
ance of  my  time. 

Mr.  RANGEL  Mr.  Chairman,  I  rise  in  sup- 
port of  the  Guarini  amendment  to  H.R.  2494, 
which  links  debt  reduction  loans  for  narcotics 
producing  cx>untries  to  a  reduction  in  drug  pro- 
duction and  trafficking. 

A  number  of  drugs  producing  and  transship- 
ment countries  are  burdened  by  serious  for- 
eign debt  obligations.  These  financial  burdens 
create  additional  hardships  for  countries  that 
are  tryir)g  to  cope  with  a  dnjg  production  or 
trafficking  problem.  The  Guarini  amendment  is 
an  attempt  to  alleviate  some  of  this  burden  for 
the  countries  that  have  established  effective 
narcotics  control  efforts,  and  to  enable  these 
countries  to  expand  their  e(X)nomies  and  fur- 
ther their  narcotics  control  efforts. 

Under  the  Guarini  amendment,  U.S.  repre- 
sentatives at  Multilateral  Development  Banks 
are  to  give  preference  to  cooperating  drug 
producing  or  trafficking  countries  when  con- 
sidering favorable  debt  renegotiation. 

This  amendment  provides  to  drug  producir>g 
countries  an  important  incentive  for  them  to 
engage  in  effective  narcotics  control  meas- 
ures. It  is  an  important  positive  step,  one  that 
should  be  welcomed  by  debt-reduced,  drug 
producing  countries. 

I  (x>mmend  my  colleague  from  New  Jersey, 
who  has  k>ng  been  an  active  member  of  the 
Select  Committee  on  Narcotics  Abuse  arxi 
Control,  for  drafting  this  amendment,  arid  I  en- 
courage my  colleagues  to  support  the  Guarini 
amendment. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  New  Jersey  [Mr.  Guarini]. 

The  amendment  was  agreed  to. 

The  CHAIRMAN.  The  Clerk  will 
designate  title  V. 

The  text  of  title  V  is  as  follows: 

TITLE  V— ALLEVIATION  OF  POVERTY;  ENVI- 
RONMENTAL PROVISIONS;  DEBT-FOR-DE- 
VELOPMENT  SWAPS;  CONSOUDATION  OF 
REPORTING  REQUIREMENTS 

SmbUtle  A—Alkvimtion  of  Pooertg 

SBC  iti.  INCREASING  THE  PRODVCTIVE  ECONOMIC 
PARTICIPATION  OF  THE  POOR. 

The  International  Financial  Institutions 
Act  (22  U.S.C.  262c  et  seq.J  is  am-ynded  by  re- 
designating section  1613  (as  so  redesignated 
by  section  206  of  this  Act)  as  section  1614 
and  by  inserting  after  section  1612  (as 
added  by  such  section  206)  the  following: 
fSEC  ISIS.  DISCUSSIONS  TO  INCREASE  THE  PRODUC- 
TIVE ECONOMIC  PARTICIPATION  OF 
THE  POOR;  REPORTS. 

"(a)  In  GEMERAL.—The  Secretary  of  the 
Treasury  shall  instruct  the  United  States  Ex- 


ecutive Director  for  each  multilateral  devel- 
opment bank  to  vigorously  and  continually 
advocate,  in  all  replenishment  negotiations 
and  in  discussion  with  other  directors  of 
such  bank  and  with  such  bank,  the  follow- 
ing: 

"(1)  A  major  objective  of  such  bank's  oper- 
ations and  financing  in  each  borrowing 
country,  as  a  long  term  priority,  should  be 
to  increase  the  productive  rote  of  the  poor  in 
the  economy  of  such  country. 

"(2)  Such  bank  should  encourage  and 
assist  each  l>orrowing  country  to  develop 
sustainable  national  plans  and  strategies  to 
eliminate  the  causes  and  alleviate  the  mani- 
festations of  poverty  which  keep  the  poor 
from  leading  economically  and  socially  pro- 
ductive lives.  Such  plans  and  strategies 
should  give  attention  to— 

"(A)  the  enhancement  of  human  resources, 
including  programs  for  basic  nutrition,  pri- 
mary health  services,  basic  education,  and 
safe  water  and  basic  sanitation; 

"(B)  access  to  income-generating  activi- 
ties, employment,  and  productive  assets 
such  as  land  and  credit;  and 

"(C)  consultation  unth  public  sector  social 
agencies  and  local  non-governmental  orga- 
nizations. 

"(3)  As  on  integral  element  of  ongoing 
policy  dialogue  vnth  each  borrowing  coun- 
try to  design  structural  adjustment  plans 
and  project  lending  programs,  such  bank 
should  provide  assistaTice  consistent  with 
achieving  the  otfiectives  of  the  country's  na- 
tional plan  for  increasing  the  productive 
economic  participation  of  the  poor.  Such 
dialogue  should  be  conducted  with  govern- 
ment agencies  toorking  in  social  and  eco- 
nomic sectors  and  urith  non-govermnental 
groups  in  the  borrowing  country,  especially 
those  that  have  grassroots  involvement  unth 
poor  people. 

"(4)  In  an  annual  review  document  such 
bank  should  describe  the  extent  to  which  the 
goal  of  increasing  the  productive  economic 
participation  of  the  poor  is  being  advanced 
or  retarded  and  the  steps  that  are  being 
taken  to  overcome  obstacles  to  its  fulfill- 
ment Such  review  should  be  based  on  infor- 
mation contained  in  the  bank's  country  im- 
plementation review  documents  and  in  the 
country  strategy  documents  for  each  tmrroiD- 
ing  country.  Such  country  strategy  docu- 
ments should  describe  the  national  strategy 
for  productive  economic  participation  of 
the  poor  and  the  steps  the  bank  plans  to  take 
to  assist  the  borrowing  country  during  the 
period  covered  by  the  country  strategy  docu- 
ment 

"(S)  Such  bank  should  assist  countries  in 
assessing  and  monitoring  progress  in 
achieving  poverty  alleviation  goals  and  tar- 
gets through  measurement  bv  appropriate 
social  indicators. 

"(6)  Such  bank  should  adopt  procedures 
and  budgetary  allocations  for  administra- 
tive purposes,  and  estatUish  appropriate 
staffing  levels,  to  ensure  that  adeguate  re- 
sources are  available  to  implement  the 
iMnk's  program  for  enhancing  the  produc- 
tive economic  participation  of  the  poor,  in 
consultation  with  non-governmental  groups. 

"(7)  Such  bank  should  adopt  as  a  separate 
and  major  criterion  in  the  allocation  of 
concessional  financing  resources,  a  prefer- 
ential allocation  to  each  country  which  un- 
dertakes significarU  efforts  to  enhance  the 
productive  economic  participation  of  the 
poor. 

"(8)  Such  bank  should  reguire  each  coun- 
try which  receives  structural  adjustment  as- 
sistance to  have  in  place,  after  a  reasonal^ 
phase-in  period,  a  strategy  to  enhance  the 
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pmductive  economic  jMriicipation  of  the 
poor. 

"fbJ  Progress  Report.— Before  the  end  of 
the  l-year  period  beginning  on  the  date  of 
the  enactment  of  this  section,  the  Secretary 
of  the  Treasury  shall  submit  to  the  Commit- 
tee on  Banking,  Finance  and  Urban  Affairs 
and  the  Committee  on  Appropriations  of  the 
House  of  Representatir>es,  and  the  Commit- 
tee on  Foreign  Relations  and  the  Committee 
on  Appropriations  of  the  Senate,  a  report  on 
the  foUotoing: 

"<H  The  status  of  advocacy  and  progress 
being  made  to  implement  the  objectives  of 
subsection  (a),  describing  the  success  to 
date,  the  olutacles  encountered,  and  future 
expectations  of  progress. 

"(2)  A  description  of  the  progress  to  date 
in  achieving  the  purposes  of  section  1611. 
including  the  institutional  capacity  and 
effort  devoted  to  assisting  in  the  develop- 
ment of  statistical  measures  to  assess  the 
well-being  of  the  poor. 

"(3)  A  description  and  evaluation  of  the 
progress  to  date  in  developing  effective 
mechanisms  for  involving  non-governmen- 
tal organizations,  directly  or  indirectly,  in 
the  design,  implementation,  and  monitoring 
of  development  projects,  programs,  and  poli- 
cies of  the  multilateral  development  banks. ". 

Sabtitle  B—TnpiettI  Forett  Protection 
SEC.  Sir  SHORT  TITLS. 

This  subtitle  may  be  cited  as  the  "Tropical 
Forest  Protection  Act  of  1989". 

SEC.  SI2.  PVRPOSEK 

The  purposes  of  this  subtitle  are  as  follows: 
tl)  Protect  tropical  forests  in  debtor  devel- 
oping countries  which  will— 

(A)  statrilize  the  global  climate; 

(B)  preserve  biological  diversity;  and 

(CJ  ensure  future  sustainable  growth  in 
such  developing  countries  by  preventing  re- 
source degradation  and  genetic  erosioru 

(21  Enable  and  encourage  developing 
countries  to  establish  and  strengthen  local 
institutions  to  formulate  natural  resource 
policy  and  manage  natural  resources. 

(3)  Improve  the  quality  of  life  for  those  de- 
pendent on  reneroable  natural  resources  in 
debtor  developing  countries. 

SBC  Sit.  PROVISIOSS  TO  PROMOTE  PROTECTION  OF 
THE  ENVIRONMENT. 

The  International  Financial  Institutions 
Act  (22  V.S.C.  262c  et  seq.J  is  amended  by  re- 
designating section  1614  (as  so  redesignated 
by  section  SOI  of  this  Act)  as  section  1617, 
and  by  inserting  after  section  1613  (as 
added  by  such  section  SOU  the  following: 

'SEC  ItU.  PROMOTION  OF  THE  PRESERVATION  AND 
PROTECTION  OF  TROPICAL  FORESTS 
AND  OTHER  ENDANGERED  ECOSY.*;. 
TEMS  OR  SPECIES  THROUGH  ENVIRON- 
MENTAL LENDING  PROGRAMS  AND 
DBBT-POR-NATVRE  SWAPS. 

"The  Secretary  of  the  Treasury  shall  in- 
struct the  United  States  Executive  Directors 
of  the  multilateral  development  banks  to 
vigorously  promote  the  adoption  of  policies 
and  procedures  which  seek  to  preserve  and 
protect  troptcai  forests  and  other  endan- 
gered ecosystems  or  species  in  debtor  devel- 
oping countries  by  assisting  such  countries 
in  reducing  and  restructuring  private  debt 
through  the  use  of  a  portion  of  a  project  or 
policy  based  environmental  loan  in  ways 
which  will  enable  such  countries  to  buy  bacAc 
private  debt  at  a  rate  of  discount  available 
for  such  debt,  at  auction  in  the  secondary 
market  or  through  negotiations  with  credi- 
tors holding  such  debt,  if  such  country,  in 
collaboration  with  local  and  international 
nongovernmental  or  private  voluntary  orga- 
nizations for  protection  of  the  environment, 
as  appropriate,   converts  an  agreed  upon 


amount  of  its  debt  to  local  currency  for  use 
in  debt-for-nature  swap  programs,  estab- 
lishes set-asides,  grants  conservation  ease- 
ments, or  establishes  other  environmentally 
t>eneficial  projects,  programs,  or  policies, 
which  provide  for  the  protection  and  preser- 
vation of  tropical  forests  or  other  critical 
ecosystems  or  species  that  are  renewable 
natural  resources,  including  funding  to — 

"(1)  promote  scientific  inquiry  and  limit- 
ed tourism  in  forests; 

"(2/  establish  tree  nurseries  and  other  fa- 
cilities for  the  reforestation  of  land  which 
has  been  deforested; 

"(3)  develop  and  implement  curricula,  ma- 
terials, communications  rriedia  programs, 
and  education  facilities  for  lisc  in  promot- 
ing the  education  of  the  public; 

"(4)  establish  public  data  collection  sys- 
tems, information  management  and  analy- 
sis systems,  and  remote  sensing  systems; 

"(5)  develop  and  implement  research  fa- 
cilities and  resource  management  training 
programs; 

"(6)  develop  and  implement  comprehen- 
sive and  cohesive  land  management  pro- 
grams and  environmental  policy,  regula- 
tions, and  incentives;  or 

"(7>  protect  and  manage  parks  and  pre- 
serves. 

"SEC.  ItlS.  PROMOTION  OF  LENDING  FOR  THE  ENVI- 
RONMENT. 

"The  Secretary  of  the  Treasury  shall  in- 
struct the  United  States  Executive  Director 
of  the  International  Bank  for  Reconstruc- 
tion aTid  Development  to  initiate  discus- 
sions urith  the  other  executive  directors  of 
such  bank  and  the  management  of  stu:h 
bank  and  propose  that,  in  order  to  reduce 
the  future  need  for  bank  lending  for  reforest- 
ation and  restoration  of  enmronmentally 
degraded  areas,  the  bank  establish  a  project 
and  policy  based  environmental  lending 
program  (including  a  loan  a  portion  of 
which  could  be  used  to  reduce  and  restruc- 
ture private  debt),  to  be  made  available  to 
interested  countries  with  a  demonstrated 
commitment  to  natural  resource  conserva- 
tion, which  wotUd  be  based  on— 

"(1)  the  estimated  long-term  economic 
return  which  could  be  expected  from  the  sus- 
tainable use  and  protection  of  tropical  for- 
ests, including  the  value  of  tropical  forests 
for  indigenous  people  and  for  science; 

"(2)  the  value  derived  from  such  services 
as— 

"(A)  watershed  management; 

"(B)  soil  erosion  control; 

"(C)  the  maintenance  and  improvement 
of- 

"(i)  fisheries; 

"(ii)  water  supply  regulation  for  industri- 
al development; 

"(Hi)  food; 

"(iv)fuel; 

"(V)  fodder;  and 

"(vi)  building  materials  for  local  commu- 
nities; 

"(D)  the  extraction  of  naturally  occurring 
products  from  locally  controlled  protected 
areas;  and 

"(S)  indigenous  knowledge  of  the  manage- 
ment and  use  of  natural  resources;  and 

"(3)  the  long-term  benefits  expected  to  be 
derived  from  maintaining  biological  diver- 
sity and  climate  stalnlization. 

-SEC.  ItlS.  PROMOTION  OF  INSTITVTION-BVILDING 
FOR  NONGOVERSMENTAL  ORGANIZA- 
TIONS CONCERNED  WITH  THE  ENVI- 
RONMENT. 

"The  Secretary  of  the  Treasury  shall  in- 
struct the  United  States  Executive  Directors 
of  the  multilateral  development  Imnks  to 
vigorously  promote  the  adoption  of  policies 
and  procedures  which  seek  to— 


"(1)  increase  collaboration  with  and, 
where  necessary,  strengthen,  nongovernmen- 
tal organizations  in  such  countries  which 
are  concerned  with  environmental  protec- 
tion bv  providing  appropriate  assistance 
and  support  for  programs  and  activities  on 
environmental  protection;  and 

"(2)  encourage  international  collabora- 
tion for  information  exchange  and  project 
enharuxment  unth  nongovernmental  organi- 
zations in  developing  countries  which  are 
concerned  with  environmental  protection 
and  government  agencies  and  private  volun- 
tary organizations  in  developed  countries 
which  are  concerned  with  environmental 
protection. ". 

SubtiUe  C — Enoironmental  Impact  AtMetimentt 

SEC.  S2I.  ASSESSMENT  OF  ENVIRONMENTAL  IMPACT 
OF  PROPOSED  MULTILATERAL  DEVEL- 
OPMENT BANK  ACTIONS 

Title  XIII  of  the  International  Financial 
Institutions  Act  (22  U.S.C.  262m  et  seq.)  is 
amended  by  adding  at  the  end  the  following: 

SEC.  I3$S.  ASSESSMENT  OF  ENVIRONMENTAL 
IMPACT  OF  PROPOSED  MULTIlJiTERAL 
DEVELOPMENT  BA  NK  A  CTIONS 

"(a)  Assessment  Required  Before  Favor- 
able Vote  on  Action.- 

"(1)  In  general.- Beginning  2  years  after 
the  date  of  the  enactment  of  this  section,  the 
Secretary  of  the  Treasury  shall  instruct  the 
United  States  Executive  Director  of  each 
multilateral  development  bank  not  to  vote 
in  favor  of  any  action  proposed  to  be  taken 
by  the  respective  bank  which  loould  have  a 
significant  effect  on  the  human  environ- 
ment, unless  for  at  least  120  days  before  the 
date  of  the  vote— 

"(A)  an  assessment  analyzing  the  environ- 
mental impacts  of  the  proposed  action  and 
of  alternatives  to  the  proposed  action  has 
t>een  available  to  the  Executive  Director; 
and 

"(B)  except  as  provided  in  paragraph  (2). 
such  assessment  and  a  comprehensive  sum- 
mary of  such  assessment  has  been  available 
to  all  other  interested  Federal  agencies  and 
to  interested  meml>ers  of  the  public. 

"(2)  Exception  for  disclosures  jeopardiz- 
ing confidential  RELATIONSHIP.— 

"(A)  Exception.— The  requirement  of  para- 
graph (1)(B)  shall  not  apply  in  any  case 
where  the  Secretary  finds  compelling  rea- 
sons to  believe  that  disclosure  described  in 
paragraph  (1)(B)  would  jeopardize  the  con- 
fidential relationship  betxoeen  the  iMrrower 
country  and  the  respective  bank. 

"(B)  Report  by  secretary.— Within  30 
days  after  the  Secretary  makes  a  finding  de- 
scribed in  subparagraph  (A),  the  Secretary 
shall  report  in  writing  to  the  Committees 
specified  in  subsection  (f)(1)  the  Secretary's 
reasons  for  such  finding,  and  shall  include 
ujith  such  report  the  comprehensive  summa- 
ry descritted  in  paragraph  (IXB). 

"(b)  Access  to  Assessments  in  All  Member 
Countries.— The  Secretary  of  the  Treasury 
shall  seek  the  adoption  of  policies  and  pro- 
cedures, through  discussions  and  negotia- 
tions unth  the  other  member  countries  of  the 
multilateral  development  banks  and  unth 
the  management  of  such  ininks,  which  result 
in  access  by  governmental  agencies  and  in- 
terested members  of  the  public  of  such 
member  countries,  to  environmental  assess- 
ments or  documentary  information  contain- 
ing comprehensive  summaries  of  such  as- 
sessments which  discuss  the  environmental 
impact  of  prospective  projects  and  programs 
being  considered  by  such  banks.  Such  assess- 
ments or  summaries  should  be  made  avail- 
able to  such  governmental  agencies  and  in- 
terested members  of  the  public  at  least  120 
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days  before  scheduled  board  action,  and 
piMic  participation  in  review  of  the  rele- 
vant environmental  information  should  be 
encouraged. 

"(c)  Consideration  of  Assessment.— The 
Secretary  of  the  Treasury  shall— 

"(1)  ensure  that  an  environmental  impact 
assessment  or  comprehensive  summary  of 
such  assessment  described  in  subsection  (a) 
accompanies  loan  proposals  through  the 
agency  review  process;  and 

"(2)  take  into  consideration  recommenda- 
tiona  from  all  other  interested  Federal  agen- 
cies and  interested  members  of  the  public. 

"(d)  Development  of  Procedures  for  Sys- 
tematic Environmental  Assessment.— TTie 
Secretary  of  the  Treasury,  in  consultation 
with  other  Federal  agencies,  including  the 
Environmental  Protection  Agency,  the  De- 
partment of  State,  and  the  Council  on  Envi- 
ronmental Quality,  shall— 

"(1)  irutruct  the  United  States  Executive 
Director  of  each  multilateral  development 
bank  to  initiate  discussions  xaith  the  other 
executive  directors  of  the  respective  bank 
and  to  propose  that  the  respective  bank  de- 
velop and  make  available  to  member  govern- 
ments of,  and  iMrrowers  from,  the  respective 
ttank,  within  18  monttis  after  the  date  of  the 
enactment  of  this  section,  a  procedure  for 
the  systematic  environmental  assessment  of 
development  projects  for  which  the  respec- 
tive tmnk  provides  financial  assistance, 
taking  into  consideration  the  Guidelines 
and  Principles  for  Enmronmental  Impact 
Assessment  promulgated  by  the  United  Na- 
tions Environmental  Programme  and  other 
bilateral  or  multilateral  assessment  proce- 
dures; and 

"(2)  in  determining  the  position  of  the 
United  States  on  any  action  proposed  to  be 
taken  by  a  multilateral  development  Inink, 
develop  and  prescribe  procedures  for  the 
consideration  of,  among  other  things— 

"(A)  the  environmental  impact  assessment 
of  the  action  described  in  subsection  (a); 

"(B)  interagency  and  public  review  of 
such  assessment;  and 

"(C)  other  environmental  review  and  con- 
sultation of  such  action  that  is  required  by 
other  law. 

"(e)  Use  of  United  States  Personnel.— 
The  Secretary  of  the  Treasury,  in  consulta- 
tion unth  the  Secretary  of  State,  the  Secre- 
tary of  the  Interior,  the  Administrator  of  the 
Environmental  Protection  Agency,  the 
Chairman  of  the  Council  on  Environmental 
Quality,  the  Administrator  of  the  Agency  for 
International  Development,  and  the  Admin- 
istrator of  the  National  Oceanic  and  Atmos- 
pheric Administration,  shaU— 

"(1)  make  available  to  the  multilateral  de- 
velopment tMnks,  vnthout  charge,  appropri- 
ate United  States  Government  personnel  to 
assist  in— 

"(A)  training  bank  staff  in  environmental 
impact  assessment  procedures; 

"(B)  providing  advice  on  environmental 
issues; 

"(C)  preparing  environmental  studies  for 
project*  with  potentially  significant  envi- 
ronmental impacts;  and 

"(D)  preparing  documents  for  public  re- 
lease, and  developing  procedures  to  provide 
for  the  inclusion  of  interested  nongovern- 
mental organizations  in  the  environmental 
review  process;  and 

"(2)  encourage  other  member  countries  of 
such  tMnks  to  provide  similar  assistance. 
"(f)  Reports.- 

"(1)  In  general.— The  Secretary  of  the 
Treasury  shall  sul>mit  to  the  Committee  on 
Foreign  Relations  of  the  Senate  and  the 
Committee  on  Banking.  Finance  and  Urtmn 
Affairs  of  the  House  of  Representatives— 


"(A)  not  later  than  the  end  of  the  l-year 
period  l)eginning  on  the  date  of  the  enact- 
ment of  this  section,  a  progress  report  on  the 
efficacy  of  efforts  by  the  United  States  to  en- 
courage consistent  and  timely  environmen- 
tal impact  assessment  of  actions  proposed  to 
be  taken  by  the  multilateral  development 
t>anks  and  on  the  progress  made  by  the  mul- 
tilateral development  banks  in  developing 
and  instituting  environmental  assessment 
policies  and  procedures;  and 

"(B)  not  later  than  January  1,  1993,  a  de- 
tailed report  on  the  matters  described  in 
subparagraph  (A). 

"(2)  Availability  of  reports.— The  reports 
required  by  paragraph  (1)  shall  be  made 
available  to  the  member  governments  of, 
and  the  borrowers  from,  the  multilateral  de- 
velopment banks,  and  to  the  public  ". 
Subtitle  D—Debt-for-Deoelopment  Swaps 

SBC.  S3L  ENCOURAGEMENT  OF  DEBT-FOR-DEVBLOP- 
MENT  SWAPS  THROUGH  LOCAL  CUR- 
RENCY REPA  YMBNT. 

(a)  Statement  of  Poucy.-H  is  the  sense  of 
the  Congress  that  each  appropriate  Federal 
banlcing  agency  should  encourage  debt-for- 
development  swaps  as  1  of  the  menu  of  op- 
tions available  to  banking  institutions  seek- 
ing to  participate  in  debt  reduction  agree- 
ments unth  highly  indebted  countries. 

(b)  Notification  Relating  to  Local  Cur- 
rency Repayment  Through  Debt-for-Devel- 
opment  Swaps.— Each  appropriate  Federal 
banking  agency  shall  notify  each  banking 
institution  holding  sovereign  debt  of  highly 
indebted  countries  that  acceptance  of  local 
currency  repayment  as  part  of  a  debt-for-de- 
velopment  su>ap  is  a  legitimate  form  of  re- 
payment by  the  debtor  if  stich  repayment  in 
local  currency  is  made  at  a  free  market  rate 
governing  the  exchange  of  United  States  dol- 
lars for  the  local  currency  at  the  time  of  the 
repayment 

(c)  Accounting  Treatment.— 

(1)  In  general.— Each  banking  institution 
which  accepts  a  local  currency  repayment  as 
part  of  a  debt-for-development  swap  in  a 
manner  consistent  with  subsection  <b)  shall 
account  for  such  repayment  in  accordance 
with  the  standard  accounting  principles 
used  to  goT^em  the  valuation  and  account- 
ing for  local  currencies. 

(2)  Notification.— Before  the  end  of  the  6- 
month  period  t>eginning  on  the  date  of  the 
enactment  of  this  section,  the  Comptroller  of 
the  Currency  and  the  Federal  Deposit  Insur- 
ance Corporation  shall,  in  consultation 
with  the  Board  of  Governors  of  the  Federal 
Reserve  System,  notify  each  banking  institu- 
tion holding  debt  of  highly  indebted  coun- 
tries of  the  accounting  treatment  to  l)e  ac- 
corded to  local  currency  repayments  as  part 
of  debt-for-development  swaps. 

(3)  Special  rule.— The  accounting  treat- 
ment accorded  local  currency  repayments  as 
part  of  debt-for-development  swaps  shall  not 
be  less  favorable  than  the  most  favorable  of 
the  other  available  means  of  accounting  for 
and  valuing  the  financial  assets  which  are 
the  subject  of  such  swaps. 

(d)  DEFiNmoNS.—As  used  in  this  sectiotL' 

(1)  Appropriate  federal  banking  agency.— 
The  term  "appropriate  Federal  lyanking 
agency"  has  the  meaning  given  such  term  in 
section  903(1)  of  the  International  Lending 
Supervision  Act  of  1983. 

(2)  Banking  iNSTiTunoN.—The  term  "banfc- 
ing  institution"  has  the  meaning  given  such 
term  in  section  903(2)  of  the  International 
Lending  Supervision  Act  of  1983. 

(3)  Debt-for-development  SWAP.— The  term 
"debt-for-development  su>ap"  has  the  mean- 
ing given  such  term  in  section  1608(b)(2)  of 
the  International  Financial  Institutions 
Act 


(4)  Highly  indebted  country.— The  term 
"highly  indebted  country"  meaTU  any  coun- 
try designated  as  a  "Highly  Indebted  Coun- 
try" in  the  annual  World  Debt  TaUes  most 
recenUy  published  by  the  International 
Bank  for  Reconstruction  and  Development 
before  the  dale  of  the  enactment  of  this  sec- 
tion. 

SmUUIe  E—CMUolUmtiMi  of  Certain  Reportiiif 
ReqmiremeiUt 

SEC.  S4L  CONSOUDATtON  OF  CERTAIN  RBPOKJV/C 
RBQUIMBMBNTS. 

(a)  In  General.— The  International  Finan- 
cial Institutions  Act  (22  U.S.C.  262c  et  seq.) 
is  amended  by  adding  at  the  end  the  follow- 
ing: 

"TITLE XVII—CONSOUDATED  REPORTING 
REQUIREMENTS 

-SBC  inr  ANNUAL  REPORT  BY  CHAIRMAN  OF  THE 
NATIONAL  ADVISORY  COUNCIL  ON 
INTERNATIONAL  MONETARY  AND  FI- 
NANCIAL POUCIES. 

"(a)  In  General.— The  Chairman  shall 
report  annually  to  the  Speaker  of  the  House 
of  Representatives,  the  President  of  the 
Senate,  and  to  the  President  of  the  United 
States  on  the  participation  of  the  United 
States  in  the  international  financial  institu- 
tions. The  Cliairman  shall  present  such 
report  to  the  Speaker  of  the  House  of  Repre- 
sentatives and  the  President  of  the  Senate 
not  later  than  April  1  of  each  year  foUounng 
the  close  of  the  fiscal  year  covered  by  such 
report 

"(b)  Contents  of  Reports.— Each  annual 
report  required  by  subsection  (a)  shall  con- 
tain— 

"(1)  such  data  and  explanations  concern- 
ing the  effectiveness,  operations,  and  poli- 
cies of  the  international  financial  institu- 
tions, such  recommendations  concerning  the 
international  financial  institutions,  and 
such  other  data  and  material  as  the  Chair- 
man may  deem  appropriate; 

"(2)  the  reports  on  each  specific  issue  and 
topic  which  is  required  tty  any  other  provi- 
sion of  law  to  be  included  in  the  report  of 
the  National  Advisory  Council  on  Interna- 
tional Monetary  and  Financial  Policies  re- 
quired by  section  4(b)(S)  of  the  Bretton 
Woods  Agreements  Act,  as  in  effect  immedi- 
ately before  the  date  of  the  enactment  of  this 
section; 

"(3)  a  description  of  each  loan  or  other 
form  of  financial  assistance  approved  by 
any  international  financial  institution 
during  the  fiscal  year  covered  by  such 
report,  and  a  discussion  of  how  such  loan  or 
financial  assistance  wiU  t>enefit  the  people, 
particularly  the  poor  people,  of  the  recipient 
country; 

"(4)  a  review  of  the  success  achieved 
through  the  international  financial  institu- 
tions in  reducing  or  eliminating  import  re- 
strictions and  unfair  export  subsidies 
which— 

"(A)  have  t>een  determined  to  be  consistent 
with  international  agreements;  and 

"(B)  have  a  serious  adverse  impact  on  the 
United  States; 

"(S)  a  description  of  the  actions  taken  and 
the  progress  made  in  carrying  out  subsec- 
tions (a)  and  (b)  of  section  4S  of  the  Bretton 
Woods  Agreements  Act; 

"(6)  the  report  required  by  section  2018(c) 
of  the  International  Narcotics  Act  of  1986 
(title  II  of  Public  Law  99-S70).  discussing 
the  actions  taken  and  progress  made  in  en- 
couraging the  multilateral  development 
bavt/u  to  finance  drug  eradication  and  crop 
substitution  programs; 

"(7)  a  description  of  the  progress  made  by 
the  United  States  Executive  Director  of  the 
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International  Monetary  Fund  vnth  respect 
to  the  goaia  of  section  SS  of  the  Bretton 
Woods  Agreements  Act; 

"(8/  a  description  of  the  stattts  of  proce- 
dures in  the  multilateral  development  banks 
specifically  designed  to  increase  the  produc- 
tive role  of  the  poor  in  the  economies  of  the 
nations  rohich  are  borrowers  from  such 
banks; 

"(9)  in  consultation  unth  the  Secretary  of 
State,  a  report  on  the  progress  toward 
achieving  the  goals  of  title  VII  (other  than 
section  704/,  including  the  information  re- 
quired to  be  reported  pursuant  to  section 
701  (cJ; 

"(10/  in  consultation  loith  the  Secretary  of 
State  and  the .  Administrator  of  the  Agency 
for  International  Development,  an  assess- 
ment of  the  progress  being  made  to  imple- 
ment the  objectives  of  title  XIII;  and 
"(11/  a  report  on— 

"(A/  the  progress  made  in  transforming 
government-owned  enterprises  into  private- 
ly owned  enterprises  as  described  in  section 
161Z(b/; 

"(B/  the  performance  of  the  privately 
owned  enterprises  resulting  from  such  trans- 
formation; and 

"(C/  the  contributions  of  development  fi- 
nance companies  toward  strengthening  the 
private  sector  in  memlyer  tmrrovring  coun- 
tries. 

"(c/  DBrmrnoNS.—As  v^ed  in  this  title,  title 
XVIII,  and  title  XIX: 

"(1/  Chairman.— The  term  'Chairman' 
means  the  Chairman  of  the  National  Advi- 
sory Council  on  International  Monetary 
and  Financial  Policies. 

"(2/  International  financial  insthv- 
TIONS.—The  term  'international  financial  in- 
stitutions' means  the  International  Mone- 
tary Fund,  International  Bank  for  Recon- 
struction and  Development,  International 
Development  Association,  International  Fi- 
nance Corporation,  Multilateral  Investment 
Guarantee  Agency,  African  Development 
Bank,  African  Development  Fund,  Asian  De- 
velopment Bank,  Inter-American  Develop- 
ment Bank,  and  Inter-American  Investment 
Corporation. 

"(3)  Multilateral  development  instttu- 
TiONS.—The  term  'multilateral  development 
institutions'  means  the  international  finan- 
cial institutions  other  than  the  Internation- 
al Monetary  Fund. 

"(4)  Multilateral  development  banks.— 
The  term  'multilateral  development  banks' 
means  the  multilateral  development  institu- 
tions other  than  the  Multilateral  Investment 
Guarantee  Agency. 

"(d/  Testimony  Required.— Upon  request 
of  the  Committee  on  Banking,  Finance  and 
Urban  Affairs  of  the  House  of  Representa- 
tives, the  Chairman  shall  testify  before  the 
Committee  to  support  and  explain  each 
annual  report  required  by  subsection  (a/.  If 
the  President  has  delegated  to  a  person  or 
persons  other  than  the  CTiatrman  the  au- 
thority to  manage  United  States  participa- 
tion in  the  international  financial  institu- 
tions which  was  vested  in  the  President  by 
section  Kb/  of  the  Reorganization  Plan  No. 
4  of  196S,  such  person  or  persons  shall,  upon 
request  of  the  Committee,  accompany  the 
(^lairman  and  testify  before  the  Committee 
with  regard  to  such  report  The  Chairman 
and  such  other  person  or  persons  shall 
assess,  in  their  testimony,  the  effectiveness 
of  the  international  financial  institutions, 
the  major  issues  affecting  United  States  par- 
ticipation, the  major  developments  in  the 
past  year,  the  prospects  for  the  coming  year. 
United  States  policy  goals  with  respect  to 
the  international  financial  institutions,  and 


any  specific  issues  addressed  to  them  by  any 
member  of  the  Committee. 

SEC.  1701.  TRANSMISSION  TO  THE  CONGRESS  OF  OP- 
ERATING Sl'MMARIES  OF  THE  MULTI- 
LATERAL DEVELOPMENT  BANKS. 

"The  Secretary  of  the  Treasury  shall  trans- 
mit to  the  Congress,  on  a  monthly  basis,  cur- 
rent copies  of  the  Monthly  Operating  Sum- 
mary of  the  International  Bank  for  Recon- 
struction and  Development  showing  the 
loan  proposals  or  appraisal  reports  under 
consideration  and  the  status  of  those  loan 
proposals  or  appraisal  reports  within  the 
Bank.  The  Secretary  of  the  Treasury  shall 
also  transmit  to  the  Congress,  at  such  times 
as  may  be  appropriate,  comparable  docu- 
ments prepared  by  the  other  multilateral  de- 
velopment banks  which  shown  the  loans  or 
credits  under  consideration  in  the  other 
multilateral  development  banks. 

"SEC.  1793.  COMBINED  REPORT  ON  EFFECT  OF  PEND- 
ING MULTILATERAL  DEVELOPMENT 
BANK  LOANS  ON  ENVIRONMENT,  NATU- 
RAL RESOURCES,  PUBLIC  HEALTH.  AND 
INDIGENOUS  PEOPLES. 

"Not  later  than  April  1  and  Octol>er  1  of 
each  year,  the  Administrator  of  the  Agency 
for  International  Development  in  consulta- 
tion with  the  Secretary  of  the  Treasury  and 
the  Secretary  of  State,  shall  submit  to  the 
Committee  on  Appropriations  and  the  Com- 
mittee on  Banking,  Finance  and  Urban  Af- 
fairs of  the  House  of  Representatives,  and 
the  Committee  on  Appropriations  and  the 
Committee  on  Foreign  Relations  of  the 
Senate,  as  a  combined  report  the  reports  re- 
quired by  section  1303(c/  of  this  Act  and  by 
section  537(h/(2/  of  the  Foreign  Operations, 
Export  Financing,  and  Related  Programs 
Appropriations  Act  1988  (sec.  l(e/  of  Public 
Law  100-202/. 

"TITLE  XVIll— EXPORT  ENHANCEMENT 

"SEC.  IH9Z.  PROCUREMENT  OPPORTUNITIES  FOR 
UNITED  STA  TES  FIRMS. 

"The  Secretary  of  the  Treasury  shall  in- 
struct the  United  States  Executive  Directors 
of  the  multilateral  development  institutions 
to  take  all  possible  steps  to  ensure  that  in- 
formation relating  to  potential  procurement 
opportunities  for  United  States  firms  is  ex- 
peditiously communicated  to  the  Secretary 
of  the  Treasury,  the  Secretary  of  State,  and 
the  Secretary  of  Commerce,  and  is  dissemi- 
nated as  widely  as  possible  to  large  and 
small  businesses. 

-TITLE  XIX— PERSONNEL  PRACTICES 

"SEC.  1 901  PERSONNEL  PRAITICES 

"(a/  Statement  of  PoucY.—It  shall  be  the 
policy  of  the  United  States  that  no  initia- 
tives, discussions,  or  recommendations  con- 
cerning the  placement  or  removal  of  any 
personnel  employed  by  the  international  fi- 
nancial institutions  shall  be  based  on  the 
political  philosophy  or  activity  of  the  indi- 
vidual under  consideration. 

"(b/  Consultation.— The  Secretary  of  the 
Treasury  shall  consult  unth  the  Chairman 
and  the  ranking  minority  member  of  the 
Committee  on  Banking,  Finance  and  Urban 
Affairs  of  the  House  of  Representatives  and 
the  Committee  on  Foreign  Relations  of  the 
Senate  before  any  discussion  or  recommen- 
dations try  any  official  of  the  United  States 
Government  concerning  the  placement  or 
removal  of  any  principal  officer  of  any 
international  financial  institutions. ". 

(bl  Transfer  of  Provision  Relating  to 
Export  Enhancement.— Section  3202  of  the 
Omnibus  Trade  and  Competitiveness  Act  of 
1988  (22  U.S.C.  262a/  is  hereby  transferred  to 
the  International  Financial  Institutions 
Act  inserted  after  the  heading  of  title  XVIII 
(as  added  by  the  amendment  made  by  sub- 


section (a/  of  this  section/,  and  redesignated 
as  section  1801. 

(c/  Conforming  Amendment.— Section 
701  (c/  of  the  International  Financial  Insti- 
tutions Act  (22  U.S.C.  262d(c//  is  amended 
to  read  as  follows: 

"(c/(l/  Not  later  than  30  days  after  the  end 
of  each  calendar  quarter,  the  Secretary  of 
the  Treasury,  in  consultation  with  the  Secre- 
tary of  State  shall  report  quarterly  on  all 
loans  considered  by  the  Boards  of  Executive 
Directors  of  the  institutions  listed  in  subsec- 
tion (a/  to  the  Chairman  and  ranking  mi- 
nority meml>ers  of  the  Committee  on  Bank- 
ing, Finance  and  Urban  Affairs  of  the  House 
of  Representatives,  or  the  designees  of  such 
Chairman  and  ranking  minority  member, 
and  the  Chairman  and  ranking  minority 
member  of  the  Committee  on  Foreign  Rela- 
tions of  the  Senate 

"(2/  Each  report  required  by  paragraph  (1/ 
shall— 

"(A/  include  a  list  of  all  loans  considered 
by  the  Board  of  Executive  Directors  of  the 
institutions  listed  in  subsection  (a/  and 
shall  specify  with  respect  to  each  such 
loan— 

"(i/  the  institution  involved; 

"(ii/  the  date  affinal  actiim; 

"(Hi/  the  borrower; 

"(iv/  the  amount' 

"(v/  the  project  or  program; 

"(vi/  the  vote  of  the  United  States  Govern- 
ment' 

"(vii/  the  reason  for  United  States  Govern- 
ment opposition,  if  any; 

"(via/  the  final  disposition  of  the  loan; 
and 

"(ix/  if  the  United  States  Government  op- 
posed the  loan,  whether  the  loan  meets  basic 
human  needs; 

"(B/  indicate  whether  the  United  States 
has  opposed  any  loan,  financial  assistance, 
or  technical  assistance  to  a  country  on 
human  rights  grounds; 

"(C/  indicate  whether  the  United  States 
has  voted  in  favor  of  a  2oan,  financial  as- 
sistance, or  technical  assistance  to  a  coun- 
try unth  respect  to  which  the  United  States 
had,  in  the  preceding  2  years,  opposed  a 
loan,  financial  assistance,  or  technical  as- 
sistance on  human  rights  grounds;  and 

"(D/  in  cases  where  the  United  States 
changed  its  voting  position  from  opposition 
to  support  or  from  support  to  opposition,  on 
human  rights  grounds— 

"(i/  indicate  the  policy  considerations 
that  were  taken  into  account  in  the  develop- 
ment of  the  United  States  voting  position; 

"(ii/  describe  hwnan  rights  conditions  in 
the  country  involved; 

"(Hi/  indicate  how  the  United  States  voted 
on  all  other  loans,  financial  assistance,  and 
technical  assistance  to  such  country  during 
the  preceding  2  years;  and 

"(iv/  contain  information  as  to  how  the 
United  States  voting  position  relates  to  the 
overall  United  States  Government  policy  on 
human  rights  in  such  country. ". 

(d/  Repeals.— The  following  provisions  of 
law  are  hereby  repealed: 

(1/  Paragraphs  (5/  and  (6/  of  section  4(b/, 
and  sections  15(b/,  30(b),  33(c/,  and  50,  of 
the  Bretton  Woods  Agreements  Act  (22 
U.S.C.  286b(b/  (5/  and  (6/,  286e-9(b/,  286s(c/. 
and  286b-2/. 

(2/  Section  4(b/  of  the  Asian  Development 
Bank  Act  (22  U.S.C.  28Sb(b//. 

(3/  Section  12  of  the  Inter-American  Devel- 
opment Bank  Act  (22  U.S.C.  283i/. 

(4/  Sections  701(g/(l/,  1103.  1307,  and 
1602(d/  of  the  International  Financial  Insti- 
tutions Act  (22  U.S.C.  262d(g/(l/,  262g-2 
note,  262m-6,  and  262p-l(d//. 
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(5/  Chapter  3  of  Public  Law  91-S99  (84 
Stat  16S8/. 

(6/  Sections  102  and  401  of  Public  Law  96- 
259  (22  U.S.C.  283  note  and  262i/. 

(7/  Sections  1005  and  1006  of  the  Supple- 
mental Appropriations  Act  1984  (Public 
Law  98-181;  22  U.S.C.  276c-3/. 

(8/  Section  537(c/  of  the  Foreign  Oper- 
ations, Export  Financing,  and  Related  Pro- 
grams Appropriations  Act  1988  (sec.  101  (e/ 
of  Public  Law  100-202:  22  U.S.C.  262l(c//. 

(e/  Other  Conforming  Amendments.— Ihe 
follouring  provisions  of  law  are  each  amend- 
ed by  striking  the  last  sentence- 

(1/  Section  4  of  the  International  Finance 
Corporation  Act  (22  U.S.C.  282b/. 

(2/  Section  4  of  the  Inter-American  Devel- 
opment Bank  Act  (22  U.S.C.  283b/. 

(3/  Section  204  of  the  Inter-American  In- 
vestment Corporation  Act  (22  U.S.C.  283cc/. 

(4/  Section  4  of  the  International  Develop- 
ment Association  Act  (22  U.S.C.  284b/. 

(5/  Section  408  of  the  Multilateral  Invest- 
ment Guarantee  Agency  Act  (22  U.S.C.  290k- 
5/. 

(6/  Section  204  of  the  African  Development 
Fund  Act  (22  U.S.C.  290g-2/. 

(7/  Section  1335  of  the  African  Develop- 
ment Bank  Act  (22  U.S.C.  290i-3/. 

(8/  Section  701(d/  of  the  International  Fi- 
nancial Institutions  Act  (22  U.S.C.  262d(d//. 

(f/  Clerical  Amendments.— 

(1/  Section  4(b/  of  the  Bretton  Woods 
Agreements  Act  (22  U.S.C.  286b(b//  is 
amended  by  redesignating  paragraphs  (7/ 
and  (8/  as  paragraphs  (5/  and  (6/,  respec- 
tively. 

(2/  Section  30  of  the  Bretton  Woods  Agree- 
ments Act  (22  U.S.C.  286e-9/  is  amended  by 
striking  "(a/". 

(3/  Section  4  of  the  Asian  Development 
Bank  Act  (22  U.S.C.  285b-9/  is  amended  by 
striking  "(a/". 

(4/  Title  XIII  of  the  International  Finan- 
cial Institutions  Act  (22  U.S.C.  262m  et  seq./ 
is  amended  by  redesignating  section  1308 
(as  added  by  section  521  of  this  Act/  as  sec- 
tion 1307. 

The  CHAIRMAN.  Are  there  any 
amendmente  to  title  V? 

If  not.  the  Clerk  will  designate  title 
VI. 

The  text  of  title  VI  is  as  follows: 

TITLE  VI— MISCELLANEOUS  PROVISIONS 

SEC.  001.  SENSE  OF  THE  CONGRESS  THAT  THE  INTER- 
NATIONAL BANK  FOR  RECONSTRUC- 
TION AND  DEVELOPMENT  AND  THE 
INTERNATIONAL  MONETARY  FIWD 
SHOULD  EXPEDITIOUSLY  ACT  UPON 
LOAN  REQUESTS  FROM  POLAND. 

It  is  the  sense  of  the  Congress  that  based 
on  the  lH>eralization  of  Poland's  economic 
system  and  the  opening  of  its  economic 
system  to  market  forces,  the  Secretary  of  the 
Treasury  should  instruct  the  United  States 
Executive  Directors  of  the  International 
Bank  for  Reconstruction  and  Development 
and  of  the  International  Monetary  Fund  to 
urge  upon  their  colleagues  that  their  respec- 
tive institutions  move  as  expeditiously  as 
possible  in  considering  and  acting  upon 
loan  requests  from,  and  in  disbursing  ap- 
proved loans  to,  Poland. 

SEC.  SOZ.  SENSE  OF  THE  CONGRESS  SUPPORTING  AS- 
SISTANCE BY  MULTILATERAL  LENDING 
INSTITUTIONS  TO  ESTABLISH  FINAN- 
CIAL INSTITLTIONS  IN  POLAND. 

It  is  the  sense  of  the  Congress  that  the  Sec- 
retary of  the  Treasury  should  instruct  the 
United  States  Executive  Directors  of  the 
multilateral  development  banks  (as  defined 
in  section  1617  of  the  International  Finan- 
cial iTistitutions  Act/,  of  the  International 
Finance  Corporation,  and  of  the  Multilater- 


al Investment  Guarantee  Agency  to  enter 
into  discussions  with  the  other  executive  di- 
rectors of  such  institutions  and,  in  such  dis- 
cussions, urge  such  institutions  to  consider 
and  act  promptly  upon  (and,  in  the  case  of 
the  Multilateral  Investment  Guarantee 
Agency,  after  Poland  becomes  a  member 
country  of  such  irutitution/  requests  by  in- 
dividuals and  private  businesses  in,  and  the 
Government  of,  Poland  for  financial  and 
technical  assistance  in  the  establishment  of 
financial  institutions  (including  institu- 
tions such  as  credit  unions,  thrift  institu- 
tions, and  commercial  banks/  and  Inisiness- 
es  involved  in  the  provision  of  credit  and  fi- 
nancial services. 

SEC.  CM.  SENSE  OF  THE  CONGRESS  RELATING  TO 
CONDITIONAL  HNANCIAL  ASSISTANCE 
BY  MULTILATERAL  LENDING  INSTITU- 
TIONS TO  POLAND. 

It  is  the  sense  of  the  Congress  that  the  Sec- 
retary of  the  Treasury  should  instruct  the 
United  States  Executive  Directors  of  the 
multilateral  development  l>anks  (as  defined 
in  section  1617  of  the  International  Finan- 
cial Institutions  Act/,  of  the  International 
Monetary  Fund,  of  the  International  Fi- 
nance Corporation,  and  of  the  Multilateral 
Investment  Guarantee  Agency  to  enter  into 
discussions  with  the  other  executive  direc- 
tors of  such  institutions  and  propose  that 
such  institutions  not  provide  financial  as- 
sistance or  debt  forgiveness  to  Poland  until 
the  government  of  Poland  allows  and  facili- 
tates privately  owned  entities  established  in 
foreign  countries  to  invest  in  private  com- 
merical  ventures  in  Poland. 

SEC.  004.  SENSE  OF  THE  CONGRESS  OPPOSING  THE 
MAKING  OF  CERTAIN  LOANS  OR  THE 
EXTENSION  OF  CERTAIN  FINANCIAL 
AND  TECHNICAL  ASSISTANCE  TO  THE 
PEOPLE'S  REPUBUC  OF  CHINA. 

(a/  FiNDiNOs.—The  Congress  finds  that— 

(1/  the  Government  of  the  People's  Repub- 
lic of  China  ordered  the  People's  Liberation 
Army  to  brutally  attack  peaceful  demonstra- 
tors who  had  assembled  in  Tiananmen 
Square; 

(2/  this  attack  violated  the  human  rights 
of  the  demonstrators; 

(3/  several  thousand  innocent  and  defense- 
less protesters  were  killed  in  the  initial  as- 
sault; 

(4/  these  violations  of  human  rights  have 
evolved  into  a  pattern  of  continuing  repres- 
sion and  reprisals  against  citizens  through- 
out CTiincr  as  evidenced  try  the  beating  of  al- 
leged dissidents,  the  order  to  the  army  to 
shoot  "rioters"— the  (Chinese  Government's 
term  for  the  peaceful  demonstrators— on 
sight  the  mass  arrest  of  students  and  work- 
ers, the  public  declarations  by  government- 
controlled  media  that  physicists  Fang  Lizhi 
and  Li  Shuxian  (who  are  t>eing  given  refuge 
in  the  United  States  Embassy  in  Beijing/  are 
"guilty"  be/ore  being  afforded  due  process, 
and  the  banning  of  all  independent  unoffi- 
cial prodemocracy  organizations; 

(5/  the  Government  of  the  People's  Repub- 
lic of  China  is  trying  to  suppress  truthful  ac- 
counts of  the  actions  'taken  in  Beijing  and 
throughout  the  country,  by,  among  other 
things,  expelling  foreign  journalists,  includ- 
ing the  local  bureau  chief  of  the  Voice  of 
America,  from  the  country; 

(6/  the  People's  Republic  of  CThina  has  re- 
ceived almost  (8,000,000.000  in  development 
loans  from  the  International  Bank  for  Re- 
construction and  Development  and  increcu- 
ing  amounts  of  assistance  from  the  Asian 
Development  Bank; 

(7/  it  is  morally  repugnant  that  through 
such  multilateral  development  banks. 
United  States  taxpayer  dollars  are  used  to 
support  the  present  policies  of  the  People's 
Republic  of  China; 


(8/  such  development  loans  cannot  be  jus- 
tified on  economic  grounds  lyecause  econom- 
ic development  and  market  reforms  cannot 
be  achieved  in  the  environment  of  repres- 
sion that  now  clearly  exists  there;  and 

(9/  the  People's  Republic  of  China  is  en- 
gagins  in  "a  pattern  of  gross  violations  of 
internationally  recognized  human  rights 
.  .  .  such  as  flagrant  denial  to  life,  liberty, 
and  the  security  of  person". 

(b/  STATEItENT  OF  POUCY.—It  it  the  CetlM  Of 

the  Congress  that  the  President  should— 

(1/  irutruct  the  United  States  Executive 
Directors  of  the  Internationa  Bank  for  Re- 
construction and  Development  and  the 
Asian  Development  Bank  to  use  their  voices 
and  votes  to  oppose  the  making  of  any  loan 
or  the  extension  of  any  financial  or  techni- 
cal assistance  to  the  People's  Republic  of 
China,  in  accordance  with  section  701(f)  of 
the  International  Financial  Institutioru 
Act'  and 

(2/  consider  the  People's  Republic  of 
China  to  be  a  country  described  in  section 
701(a/(l/  of  such  Act  untU  the  President  de- 
termines that  the  repression  and  reprisals 
against  persons  in  connection  with  the  pro- 
democracy  demonstrations  have  ended. 

SEC   Ml  SENSE  OF  THE  CONGRESS  RELAnNG  TO 
FAMILY  PLANNING 

It  is  the  sense  of  the  Congress  that— 
(1/  the  Secretary  of  the  Treasury  should 
encourage  the  multilateral  development 
l>anks  to  increase  their  efforts  to  support, 
through  their  lending,  the  effective  imple- 
mentation of  national  family  planning  pro- 
grams, exclusive  of  the  abortion  option,  in 
iKirrounng  countries;  and 

(2/  the  Chairman  of  the  National  Advisory 
Council  on  International  Monetary  and  Fi- 
nancial Policies  should  repoH  annually  to 
the  Congress  on  United  States  advocacy  in 
the  multilateral  development  banks  on  the 
subject  of  family  planning  and  population 
policy. 

SEC  CML  OPPOSITION  TO  LOANS  TO  LAOS  UNLESS 
CERTAIN  CONDITIONS  ARE  MET. 

Title  VII  of  the  International  Financial 
Institutions  Act  (22  U.S.C.  262d  et  seq./  is 
amended  by  adding  at  the  end  the  following: 

-SEC.   700.  OPPOSITION  TO  LOANS  TO  LAOS  UNLESS 
CERTAIN  CONOmONS  ARE  MET. 

"(a/  Conditions  Rxquired  To  Be  Met 
Before  Making  Loans.— The  Secretary  of  the 
Treasury  shall  instruct  the  United  States  Ex- 
ecutive Directors  of  the  multilateral  develop- 
ment banks  (as  defined  in  section  1617/,  of 
the  International  Finance  Corporation,  and 
of  the  Multilateral  Investment  Guarantee 
Agency  to  actively  oppose  any  loan  to  the 
Communist  Government  of  Laos  unless  the 
President  of  the  United  States  certifies,  and 
reports  to  the  Congress,  that  the  government 
of  Laos— 

"(1/  is  unlling,  and  is  actively  seeking,  to 
achieve  an  equitable  political  settlement  of 
the  conflict  in  Laos,  including  free  and  fair 
elections,  through  a  mutual  cease  fire  and  a 
dialogue  unth  the  opposition  armed  forces; 

"(2/  has  demonstrated  progress  in  protect- 
ing internationally  recognized  human 
rights,  and  particularly  in— 

"(A/  ending,  through  prosecution  or  other 
means,  inrx>lvement  of  members  of  the  mili- 
tary and  security  forces  in  political  violence 
and  abuses  of  internationally  recognized 
human  rights; 

"(B/  vigorously  prosecuting  persons  en- 
gaged in  political  triolence  who  are  connect- 
ed xoith  the  government;  and 

"(C/  bringing  to  justice  those  responsible 
for  the  abduction,  torture,  and  murder  of 
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citizena  of  Lao*  and  citizens  of  the  United 
State*;  and 

"(3J  htu  demonstrated  progress  in  it*  re- 
spect for,  and  protection  of— 

"(A)  the  freedom  of  the  press; 

"(B)  the  freedom  of  speech; 

"(C>  the  freedom  of  assembly; 

"(D)  the  freedom  of  association  fincluding 
the  right  to  organize  for  political  purposes): 

"(E)  internationally  recognized  vmrker 
rights;  and 

"(F)  other  attributes  of  political  pluralism 
and  democracy. 

"(b)  Detailed  SrATTitENT  Required.— The 
President  shall  include  in  each  report  made 
pursuant  to  subsection  (a)  a  detailed  state- 
ment xDxth  respect  to  each  of  the  conditions 
set  forth  in  subsection  (a). ". 

AXXNSMEIIT  OPTKRED  BY  MR.  SOLASZ 

Mr.  SOLARZ.  Mr.  Chairman.  I  offer 
an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Solakz:  Page 
63,  strike  line  7  and  all  that  follows  through 
page  65,  line  6. 

Page  4,  in  the  table  of  contents,  strike  the 
item  relating  to  section  606. 

Mr.  SOLARZ.  Mr.  Chairman,  I  be- 
lieve this  amendment  will  be  accepta- 
ble to  the  majority  and  minority.  I 
know  it  is  supported  by  the  adminis- 
tration and  by  the  League  of  Families 
that  represents  the  American  families 
who  have  men  missing  in  action  or 
who  are  POW's  in  Lidochina.  I  even 
hope  that  it  will  also  be  acceptable  to 
my  very  good  friend,  the  gentleman 
from  Florida,  the  author  of  the  lan- 
guage in  the  bill  which  this  amend- 
ment seeks  to  strike. 

The  language  which  the  amendment 
proposes  to  eliminate  from  the  bill 
would,  in  effect,  require  our  represent- 
atives in  the  multilateral  lending  insti- 
tutions to  vote  against  any  loans  for 
Laos  unless  the  government  of  that 
country  agrees  to  enter  into  negotia- 
tions with  its  armed  opposition  and 
has  demonstrated  progress  on  a  varie- 
ty of  human  rights  issues. 

I  want  to  assure  my  good  friend 
from  Florida  and  any  other  interested 
Members  that  I  certainly  share  the 
hopes  embodied  in  this  legislation  for 
national  reconciliation  in  Laos,  and  it 
certainly  is  true  they  could  do  much 
better  in  terms  of  their  respect  for  the 
human  rights  of  their  own  people. 
However,  I  fear  that  the  language  con- 
tained in  the  bill  could  be  counterpro- 
ductive in  a  number  of  respects. 

Over  the  course  of  the  last  year,  the 
Laos  Government  has  been  cooperat- 
ing with  the  United  States  in  the 
effort  to  determine  the  fate  of  those 
Americans  who  are  still  missing  in 
action,  who  disappeared  in  the  terri- 
tory of  Laos.  In  the  beginning  of  No- 
vember, a  special  United  States  delega- 
tion is  going  to  the  Vientiane,  the  cap- 
ital of  Laos,  consisting  of  a  representa- 
tive of  the  State  Department,  and 
Mills  Griffith,  the  Executive  Director 
of  the  League  of  Families,  in  an  effort 
to  enlist  the  further  cooperation  of 
the  Laotians  in  our  effort  to  deter- 
mine the  fate  which  befell  our  men. 


There  is  some  concern  that  the 
adoption  of  this  bill  with  the  existing 
language  would  have  a  chilling  effect 
on  their  ability  to  induce  the  Laotians 
to  extend  greater  cooperation  to  Mem- 
bers on  the  MIA  question. 

Mr.  McCOLLUM.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  SOLARZ.  I  am  happy  to  yield  to 
the    gentleman    from    Florida    [Mr. 

McCOLLUM]. 

Mr.  McCOLLUM.  Mr.  Chairman,  I 
have  great  respect  for  the  gentleman's 
concern.  I  did  not  know  at  the  time  I 
offered  this  amendment  in  committee, 
and  it  was  adopted  by  a  large  majority, 
nor  did  the  other  members  who  voted 
with  it,  that  there  are  some  concerns 
in  the  nature  the  gentleman  described. 

I  have  been  apprised  of  that  fact  in 
the  last  few  days,  and  it  is  my  under- 
standing in  view  of  this  particular  pro- 
vision, that  in  law  that  I  authored,  if 
the  gentleman's  amendment  is  adopt- 
ed, he  would  be  willing  to  sponsor  with 
this  gentleman,  a  resolution  coming 
out  of  his  subcommittee,  and  hopeful- 
ly to  the  floor,  that  would  provide  for 
a  concern  over  the  issues  that  the  gen- 
tleman has  described,  including 
hiunan  rights  abuses,  and  hopefully 
getting  Members  to  pluralism  in  Laos 
without  the  same  problems  that  this 
particular  provision  presents  to  our 
administration  on  the  prisoner  of  war 
issue. 

Is  that  the  understanding,  and  is  the 
gentleman  willing  to  sponsor  such  a 
resolution? 

Mr.  SOLARZ.  The  gentleman  is  ac- 
curate in  his  characterization  of  my 
attitude  on  this  question.  I  think  that 
we  could  work  out  a  mutually  accepta- 
ble text  for  a  resolution  which  would 
enable  the  Congress  to  express  its 
views  on  the  need  for  national  recon- 
ciliation, democratization,  and  greater 
respect  for  human  rights  in  Laos.  I 
hope  that  would  send  an  effective  mes- 
sage both  to  the  authorities  in  Vien- 
tiane, as  well  as  to  the  Laos  people, 
both  in  Laos  and  those  who  have  come 
to  our  own  country,  about  where  the 
United  States  stands  on  these  impor- 
tant issues. 

Mr.  McCOLLUM.  If  the  gentleman 
will  continue  to  yield,  it  is  precisely  for 
that  reason  that  I  originally  offered 
this  amendment  in  committee,  and  we 
got  into  the  bill.  The  people  of  Laos,  I 
think,  particularly  those  that  have 
been  through  all  of  the  horrors  they 
have  been  through  in  the  past  few 
years,  really  need  some  encourage- 
ment and  some  support  for  their  op- 
portujiity  for  self-determination. 

I  am  pleased  the  gentleman  is  will- 
ing to  join  in  such  a  resolution.  I  im- 
derstand  the  tenderness  of  the  par- 
ticular problem  of  the  provisions  in 
this  bill,  at  this  time,  and  I  join  with 
the  gentleman  in  having  this  removed 
from  the  bill,  without  opposing  it. 

Mr.  SOLARZ.  Mr.  Chairman,  that  is 
an  act  of  genuine  statesmanship  on 


the  part  of  my  very  good  friend,  the 
gentleman  from  Florida,  and  I  would 
hope  with  this  support  this  could  meet 
with  the  approval  of  my  colleagues  in 
the  committee. 

Mr.  Chairman,  I  yield  to  my  good 
friend  who  also  serves  as  the  chairman 
of  the  Task  Force  on  POW/MIA's,  the 
gentleman  from  California  [Mr.  Lago- 

BCARSINO 1 

Mr.  LAGOMARSmO.  Mr.  Chair- 
man, as  chairman  of  the  House  POW/ 
MIA  Task  Force  and  a  member  of  the 
Foreign  Affairs  Committee  who  has 
long  been  interested  and  involved  in 
events  in  Indochina,  I  rise  in  support 
of  the  amendment  being  offered  by 
our  colleague  Steve  Solarz  to  strike 
section  606  conditioning  loans  to  Laos. 

My  colleagues  know  that  I  am  an 
outspoken  opponent  of  Communist 
dictatorships  like  the  one  ruling  Laos. 
I  agree  that  American  tax  dollars 
should  not  be  used  to  finance  corrupt, 
oppressive  Communist  regimes.  I  have 
a  long  and  solid  record  of  opposing 
American  bankrolling— through  bilat- 
eral and  multilateral  aid— Communist 
solidification  and  expansion. 

I  am  very  concerned,  though,  that 
this  well  intentioned  section  could 
derail  the  very  sensitive,  and  at  this 
time,  increasingly  productive  negotia- 
tions with  Laos  regarding  the  fate  of 
American  POW/MIA's  in  Laos.  To  me, 
the  POW/MIA  issue  takes  a  higher, 
top  priority.  Some  545  American  serv- 
icemen are  still  unaccounted  for  in 
Laos.  Some  of  these  like  Eugene  De- 
bruin,  Capt.  David  Hrdlicka,  and  Col. 
Charles  Shelton— who  is  still  officially 
listed  as  a  prisoner  of  war— are  impor- 
tant discrepancy  cases  about  which  we 
need  real  answers  now.  I  strongly  be- 
lieve that  the  American  public  would 
join  me  in  being  very  disappointed  if 
section  606  of  this  bill  prompted  the 
Lao  to  reverse  their  cooperation  on 
the  POW/MIA  and  narcotics  issues. 

I  want  to  emphasize  that  today  by 
law,  we  must  actively  oppose  any  mul- 
tilateral loan  to  Laos  because  of  Laos' 
decertification  on  narcotics.  However, 
according  to  both  the  Lao  and  our  own 
Government,  Laos  is  trying  to  serious- 
ly address  our  concerns  about  drugs. 
There  is  a  possibility  that  Laos  may 
make  enough  progress  to  be  "certi- 
fied" next  year.  That  would  help  our 
fight  against  drugs.  And,  even  if  Laos 
is  certified,  that  is  certainly  no  guar- 
antee that  we  would  support  any  mul- 
tilateral loans.  We  would,  of  course, 
continue  to  consider  other  factors,  like 
human  rights. 

Unfortimately,  section  606  would 
deny  the  President  any  flexibility. 
Without  the  hope  of  this  carrot,  there 
is  much  less  incentive  for  Laos  to  be 
cooperative  with  us  on  two  issues  of 
great  importance  to  America— POW/ 
MIA's  and  drugs.  In  my  direct  meet- 
ings with  Lao  officials,  they  have  told 
me  just  that. 
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The  administration  is  strongly  op- 
posed to  section  606.  It  takes  away  the 
flexibility  and  decisionmaking  ability 
of  the  President.  I  very  much  trust 
President  Bush's  Judgment  and  Con- 
gress should  not  limit  the  President, 
especially  a  very  capable  President 
like  George  Bush,  in  this  way. 

I  fully  agree  that  we  should  continue 
to  focus  on  human  rights  and  the 
plight  of  oppressed  Lao,  like  the 
Hmong.  Major  political  and  economic 
reforms  are  needed  in  Laos.  These  fac- 
tors must  be  central  to  any  decisions 
we  make  regarding  bilateral  and  multi- 
lateral aid  to  Laos.  However,  unlike 
other  Communist  countries,  except 
Vietnam,  we  have  a  unique,  special  in- 
terests in  Laos— namely,  POW/MIA's 
and  narcotics.  We  must  be  extremely 
careful  when  adjusting  our  relations 
with  Laos.  While  I  agree  with  the 
intent  of  section  606,  I  believe  that  at 
this  time  it  will  do  more  harm  than 
good— especially  with  regard  to  the 
POW/MIA  issue  and  especially  now 
when  we,  finally,  may  be  getting  real 
cooperation  on  this  critical  issue. 

I  urge  my  colleagues  to  support  the 
Solarz  amendment  to  strike  section 
606. 

October  18,  1989. 
Hon.  Robert  J.  Lagomarsino, 
2332  Raybum  House  Office  Building, 
Washington,  DC. 

Dear  Cohgresshan  Lagomarsino:  Repre- 
sentative McCollimi  has  submitted  legisla- 
tion which  would  require  the  United  States 
to  oppose  international  financial  institution 
loans  to  Laos  on  a  variety  of  grounds.  The 
National  League  of  Families  strongly  oppose 
that  legislation  and  is  deeply  concerned  that 
passage  would  adversely  affect  ongoing  bi- 
lateral cooperation  on  issues  of  highest  pri- 
ority concern  to  our  nation.  Following  are 
reasons  on  which  our  opposition  is  based. 

The  amendment  is  factually  inaccurate.  It 
implies  that  there  is  a  civil  conflict  in  Laos 
and  an  armed  opposition  of  such  seriousness 
that  the  Lao  Government  should  seek  a 
cease-fire  with  it.  Lao  resistance  groups  are 
considered  an  irritation  not  a  serious  threat 
to  the  Lao  Government,  and  the  United 
States  Government  has  stated  repeatedly 
that  it  does  not  support  them. 

Passage  of  this  amendment  could  result  in 
immediate  suspension  of  current  U.S.-Lao 
cooperation  on  narcotics  control  and  efforts 
to  resolve  the  fates  of  545  Americans  still 
missing  in  Laos.  U.S./Lao  cooperation  on 
POW-MIA  matters  has  improved  markedly 
over  the  past  two  years,  and  the  Lao  have 
agreed  to  additional  crash  site  surveys,  tech- 
nical consultations  and  another  joint  exca- 
vation by  the  end  of  the  year.  Over  the  past 
year,  the  Lao  Government  has  taken  signifi- 
cant steps  to  improve  its  record  on  drug  cul- 
tivation and  trafficking,  including  signing 
an  multi-year  crop  substitution  agreement 
with  the  U.S.  Lao  officials  have  attended 
U.S.  Customs  and  DElA-sponsored  courses 
on  narcotics  interdiction  and  drug  abuse 
education. 

This  amendment  would  punish  Laos  at  a 
time  when  it  is  seeking,  and  with  some  suc- 
cess, to  create  a  miurket  economy,  when  it 
has  sharply  improved  its  political  and  eco- 
nomic ties  with  an  American  ally,  Thailand, 
and  when  it  is  striving  to  open  up  its  rela- 
tions with  the  nations  of  ASEAN,  with  the 


West  and  with  the  United  States.  Interna- 
tional financial  institution  loans  are  crucial 
to  economic  restructuring  in  developing 
countries,  especially  to  a  country  as  poor  as 
Laos. 

Without  the  money  and  the  technical  ex- 
pertise the  World  Bank,  the  IB4P  and  other 
institutions  can  provide,  the  Lao  will  be  con- 
strained to  depend  on  the  Soviet  Union. 
Vietnam  and  China  for  necessary  support. 

Finally,  this  amendment  would  make  fur- 
ther progress  on  improving  U.S.-Lao  diplo- 
matic relations  virtually  impossible  and  con- 
tradicts long-standing  United  States  policy, 
affirmed  recently  by  President  Bush  at  the 
League's  National  convention,  of  working  to 
improve  the  bilateral  relationship. 

In  the  best  interest  of  pursuing  U.S.  goals, 
I  sincerely  hope  that  the  McCollum  amend- 
ment will  be  opposed  by  the  majority  of  the 
House.  In  our  view,  it  would  be  counterpro- 
ductive to  "reward"  increased  cooperation 
by  the  Lao  Government  to  resolve  issues  of 
serious  priority  to  the  United  States  by 
passing  this  punitive  and  inaccurate  legisla- 
tion. 

Respectfully, 

Ami  Mills  Griftiths, 

Executive  Director. 
(On  request  of  Mr.  Lagomarsiho  and 
by  uiumimous  consent,  Mr.  Solarz  was 
allowed  to  proceed  for   2  additional 
minutes.) 

Mr.  SOLARZ.  Mr.  Chairman,  I  yield 
to  my  good  friend,  the  gentleman  from 
New  York  [Mr.  Oilman]. 

Mr.  OILMAN.  Mr.  Chairman,  I  rise 
in  support  of  this  amendment  intro- 
duced by  our  colleague  from  New  York 
[Mr.  Solarz],  and  I  commend  our  col- 
league for  his  distinguished  service  as 
chairman  of  our  Foreign  Affairs  Sub- 
committee on  Asian  and  Pacific  Af- 
fairs. 

The  amendment  offered  by  our  col- 
league, Mr.  Solarz,  would  strike  sec- 
tion 606  from  this  legislation.  I  believe 
that  it  is  vital  we  do  so. 

Mr.  Chairman,  the  language  of  sec- 
tion 606  of  this  legislation  as  reported 
to  us  by  the  committee  requires  the 
Secretary  of  the  Treasury  to  "instruct 
the  United  States  Executive  Directors 
of  the  multilateral  development  banks 
of  the  International  Fine  Corporation, 
and  of  the  MultUateral  Investment 
Guarantee  Agency  to  actively  oppose 
any  loan  of  the  Communist  Govern- 
ment of  Laos  unless  the  President  of 
the  United  States  certifies,  and  reports 
to  Congress,  that  the  Government  of 
Laos"  complies  with  stated  objectives, 
including  "free  and  fair  elections", 
"progress  in  protecting  internationally 
recognized  human  rights",  and  "has 
demonstrated  progress  in  its  respect 
for,  and  protection  of,  freedom  of  the 
press,  freedom  of  speech,  freedom  of 
assembly,  the  freedom  of  association, 
including  the  right  to  organize  for  po- 
litical purposes:  internationally  recog- 
nized worker  rights;  and  other  at- 
tributes of  political  pluralism  and  de- 
mocracy." 

Mr.  Chairman,  no  one  in  this  body 
questions  the  good  intentions  of  this 
section.  We  applaud  and  endorse  the 
sentiments  in  favor  of  democratic  gov- 


ernment and  against  brutal  oppression 
expressed  therein. 

However,  adoption  of  this  legislation 
is  extremely  ill-timed  and  would,  if 
adopted  by  this  House,  prove  to  be 
counterproductive.  Resulting  in  exact- 
ly the  opposite  effect  of  what  its  au- 
thors intended. 

Mr.  Chairman,  the  Government  of 
Laos  does  not  currently  enjoy  full  dip- 
lomatic relations  with  the  United 
States.  However,  we  do  have  an  Em- 
bassy in  Vientiane  and  we  are  current- 
ly in  the  midst  of  ongoing  negotiations 
with  the  Laotian  Government. 

We  are  seeking— and  to  a  great 
extent  have  obtained— Lao  coopera- 
tion on  two  issues  of  extreme  impor- 
tance to  all  Americans:  a  full  account- 
ing of  the  fates  of  the  more  than  2.300 
POW's  and  MIA's  from  our  involve- 
ment in  the  Southeast  Asian  conflict 
who  are  still  unaccounted  for,  and  co- 
operation in  curbing  the  exodus  of  ille- 
gal narcotics  from  the  infamous 
"golden  triangle"  of  Southeast  Asia. 

Our  negotiations  with  the  Lao  Gov- 
ernment regarding  the  fate  of  our 
missing  Americans  have  been  making 
significant  progress.  Several  known 
crash  sites  have  been  excavated  by 
American  teams,  and  in  some  cases  the 
remains  of  missing  Americans  have 
been  recovered,  repatriated,  and  iden- 
tified. Our  ongoing  negotiations  with 
the  Lao  Govenunent  indicate  that  fur- 
ther excavations  may  be  feasible  in 
the  near  future. 

The  only  way  our  Government  can 
obtain  information  on  these  miiwing 
American  heroes— both  in  recovering 
remains  of  deceased  Americans  and 
obtaining  information  and  the  release 
of  any  Americans  who  may  possibly 
still  be  alive— would  be  by  continuing 
these  negotiations  in  Vientiane.  The 
adoption  of  the  language  in  this  pro- 
posed legislation  could  effectively  cut 
off  those  negotiations. 

On  the  POW/MIA  issue,  we  would 
be  back  to  square  one:  to  the  same 
point  we  were  in  the  mid-1970's,  when 
there  was  no  cooperation  and  no  infor- 
mation from  the  Government  of  Laos. 
Mr.  Chairman,  we  should  bear  in 
mind  that  545  of  the  over  2,300  Ameri- 
can heroes  still  listed  as  missing  in 
Southeast  Asia  were  last  seen  in  Lao- 
tian territory. 

The  National  League  of  Families  of 
our  POW's  and  MIA's  informs  me  that 
cooperation  between  Laos  and  the 
United  States  on  this  issue  has  in- 
creased dramatically  over  the  past  2 
years.  Recently,  the  Lao  Government 
has  agreed  to  further  crash  site  sur- 
veys, technical  consultations,  and  an- 
other Joint  excavation  of  a  crash  site 
by  the  end  of  1989.  The  adoption  of 
this  legislation  would  impede  progress 
on  the  POW/MIA  issue.  We  owe  it  to 
the  families,  friends,  and  loved  ones  of 
our  missing  heroes  to  make  certain 
that  this  doesn't  happeiL 
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Moreover,  as  senior  member  on  the 
House  Select  Committee  on  Narcotics. 
I  can  attest  to  the  advances  made  in 
Southeast  Asia  in  the  field  of  narcot- 
ics. I  had  visited  Southeast  Asia  sever- 
al times  with  my  colleague,  the  chair- 
man of  our  Select  Narcotics  Commit- 
tee. Mr.  Rangel  and  several  other  of 
our  coUeagues.  We  were  appalled  by 
the  extensive  production  of  narcotics 
in  the  "golden  triangle." 

I  am  now  pleased  to  report  that, 
over  the  past  year,  the  Lao  Govern- 
ment has  taken  significant  steps  to  im- 
prove its  record  on  drug  cultivation 
and  drug  trafficking,  including  the 
recent  signing  of  a  multiyear  crop  sub- 
stitution agreement  with  the  United 
States.  Lao  officials  have  attended 
United  States  Customs  and  DEA-spon- 
sored  courses  on  narcotics  interdiction 
and  drug  abuse  education. 

Similarly,  with  narcotics,  as  with  the 
POW/MIA  issue,  adoption  of  this  leg- 
islation will  result  in  stepping  back- 
ward. We  cannot  afford  to  go  back  to 
square  one.  Accordingly,  let  us  adopt 
the  amendment  striking  the  language 
of  section  606. 

In  addition,  the  legislation  would 
punish  Laos  at  a  time  when  it  is  seek- 
ing to  open  its  doors  to  other  nations, 
most  notably  our  ally  Thailand  and 
the  United  States.  Laos  is  seeking  to 
establish  a  market  economy.  We  would 
be  well  advised  to  work  with  them  to 
achieve  this  goal,  with  a  carrot  rather 
than  with  a  stick. 

In  fact,  the  adoption  of  the  commit- 
tee language  could  very  well  result  in 
Laos  being  driven  back  into  the  arms 
of  Vietnam,  the  U.S.S.R.,  and  Red 
China. 

Piiudly,  the  adoption  of  the  commit- 
tee language  would  contradict  admin- 
istration policy,  as  stated  recently  by 
the  President  at  the  annual  meeting  of 
the  National  League  of  Families,  that 
the  United  States  is  seeking  bilateral 
relationships  with  the  Communist  gov- 
ernments of  Southeast  Asia. 

Mr.  Chairman.  I  believe  that  the 
adoption  of  the  committee  language 
would  be  a  major  step  backward. 

For  these  reasons,  I  urge  our  col- 
leagues to  support  the  Solarz  amend- 
ment, striking  the  language  of  section 
606. 

Mr.  ATKINS.  Mr.  Chairman,  I  wish  to  sup- 
port the  amendment  of  Vne  gentleman  from 
New  York.  I  think  he  is  correct  that  the  provi- 
skxis  pertaining  to  Laos  do  not  rightfully 
belong  in  this  legislation. 

It  is  difficult  to  stand  up  on  the  floor  and 
critKize  a  provision  that  would  elicit  for  Vne 
Lao  people  greater  freedoms  and  improved 
civil  rights.  I  believe  the  author  of  the  original 
provision,  the  gentleman  from  Florida,  is  very 
well-meaning  in  seeking  peace  and  stability  in 
Laos,  indeed  in  the  regk)n  as  a  whole.  My 
quarrel  is  not  the  values  he  wishes  to  pro- 
mote, but  rattier  ttie  mettiodology  used  here 
to  produce  a  desired  effect. 

I  tfunk  the  greatest  mistake  we  could  make 
at  this  juncture  is  to  give  Laos  reason  to  feel 


unwelcome  in  the  world  community.  For  years 
after  the  war,  Laos  remained  a  closed  socie- 
ty—an occasional  beligerent  to  its  immediate 
neight>or  Thailand  and  virtually  alienated  from 
the  United  States,  notwithstanding  the  fact 
that  our  diplomatic  relatk)ns  continued  uninter- 
rupted after  the  war. 

Recently,  the  situation  has  changed  dra- 
matically. Laos  is  at  peace  with  ThailarKJ  and, 
irujeed,  the  pace  of  economic  interaction  t)e- 
tween  the  two  countries  is  staggering.  Addi- 
tionally, Australia,  Sweden,  Japan,  among 
others  have  relatively  large-scale  akj  and  in- 
frastructure building  programs  underway  that 
are  opening  Laos  to  a  myriad  of  economic 
and  social  changes. 

In  recent  months,  Laos  has  conducted  elec- 
tions. And  Laos,  has  promulgated  an  invest- 
ment code  that  speaks  to  a  desire  to  devekjp 
a  mixed  ecortomy  and  a  will  to  attract  foreign 
investment  on  terms  that  are  not  hostile  to 
capitalist  ventures. 

Not  surprisingly,  the  United  States  has  had 
mixed  success  in  relations  with  Laos.  But  as 
one  who  has  recently  visited  Laos  and  folk}ws 
circumstances  in  the  region  very  closely,  I  am 
sanguine  about  a  much  improved  relatk>nship. 
Their  willingness  to  address  the  legitimate 
corKerns  of  the  National  League  of  Families 
of  American  Prisoners  and  Missing  in  South- 
east Asia  ar>d  to  work  cooperatively  with  their 
representatives  in  determining  the  ultimate 
fate  of  lost  U.S.  servk:emen  has  been  most 
commendable.  In  additk>n,  after  years  of  in- 
transigence and  refusal  to  come  to  terms  with 
rampant  drug  trafficking,  the  Lao  Government 
is  finally  opting  for  cooperation  witti  our  own 
DEA  officials. 

I  am  not  naive  about  Laos.  But,  I  believe 
that  if  we  find  new  and  creative  ways  to  iso- 
late Laos,  there  woukj  be  a  chilling  effect  on 
the  tentative  reforms  and  diplomatic  initiatives 
presently  occurring  there.  And,  thus,  the  very 
values  that  the  gentleman  from  Fk)rida  would 
wish  to  have  prevail,  would  be  at  even  greater 
risk.  Oftentimes,  our  providing  irKlucements 
and  outreach  to  old  adversaries  can  be  far 
more  salutary  and  productive  than  tenaciously 
maintaining  punitive  ones. 

Mr.  Chairman,  I  think  in  the  case  of  Laos, 
there  is  ample  evidence  that  our  tentative 
steps  at  outreach  are  working,  and  I  woukj 
regret  using  the  network  of  multilateral  assist- 
arKe  programs  for  an  unwise  and  ultimately 
unproductive  United  States  foreign  policy  initi- 
ative. Therefore,  I  would  encourage  my  col- 
leagues to  support  the  amendment  of  Mr. 
Solarz  to  delete  ttie  sectnn  pertaining  exclu- 
sively to  Laos. 

Mr.  RICX3E.  Mr.  Ctiairman,  while  sectk)n 
606,  whk^  places  conditkins  on  loans  to 
Laos,  may  be  well  intentkined,  I  am  con- 
cerned that  it  might  not  t>e  based  on  current 
information,  and  as  a  consequence,  it  could 
send  absolutely  the  wrong  intematkinal  mes- 
sage at  a  most  sensitive  time  in  our  relations 
with  the  Lao  People's  Democratk:  Republic. 

SectKm  606  calls  for  a  politk:al  settlement 
of  the  conflk:t  in  Loas  including  free  and  fair 
electk}ns,  ttirough  a  mutual  cease-fire  and  a 
diak)g  with  the  opposition  armed  forces. 

This  is  confusing.  The  current  government 
has  been  in  power  since  1975,  without  signifi- 
cant opposition.  The  Lao  People's  Democratic 
Republk;    is    internationally    recognized    and 


holds  the  U.N.  seat  for  Laos.  The  United 
States  recognizes  the  LPDR,  and  has  main- 
tained our  Embassy  in  Vientiar>e  without  inter- 
ruptk>n  since  1975.  There  are  antiregime  op- 
position groups,  but  these  are  small  and  with- 
out important  international  support;  the  United 
States  does  not  support  any  of  them. 

Linking  loan  opposition  to  political  actions  is 
untimely.  In  the  last  18  months,  the  LPDR  has 
indeed  taken  a  series  of  positive  actnns  to 
open  its  country  economically.  In  addition, 
within  the  last  year  the  first  elections  since 
1975  were  held  on  the  district,  provincial,  and 
national  levels. 

Currently  our  stance  on  opposing  loans  to 
Laos  is  designed  to  move  Laos  to  greater  co- 
operation in  combating  illegal  narcotics  pro- 
duction and  trafficking.  We  have  begun  to 
make  progress  on  this  critical  issue.  This  year, 
for  the  first  time  ever,  Laos  is  sendir^  offi- 
cials, such  as  its  Deputy  Chief  of  Customs,  to 
United  States  training  sessions  on  narcotics 
control.  On  September  30,  the  United  States 
and  Laos  signed  a  bilateral  agreement  on  a 
crop  substitution  project.  Even  now,  officials 
from  both  countries  are  working  to  reach  an 
agreement  on  issues  of  control  and  prosecu- 
tion that  will  comply  with  the  criteria  of  the 
Childs  amendment  requiring  countries  to  l)e 
committed  to  the  fight  against  drugs.  To  in- 
crease conditions  on  ending  our  loan  opposi- 
tion at  time  will  most  assuredly  decrease  Laos 
cooperation  on  the  narcotics  issue — an  issue 
of  highest  priority  to  the  United  States. 

On  another  issue  of  highest  United  States 
priority  and  bilateral  interest  between  the 
United  States  and  Laos,  545  POW/MIA's 
remain  unaccounted  for  in  that  country.  To 
date,  one  of  the  difficulties  in  making  progress 
in  Laos  has  been  the  fact  that  90  percent  of 
the  Laotian  area  where  our  servicemen  might 
t>e,  is  controlled  by  the  Vietnamese.  In  Jaruj- 
ary  1989,  however,  Laos  agreed  to  a  yeariong 
commitment  of  joint  cooperation  with  the 
United  States  in  resolving  POW/MIA  issues. 
Since  then  there  have  been  a  numt)er  of 
meetings  between  specialists  from  both  coun- 
tries. In  August  alone,  a  team  from  the  United 
States  went  to  six  or  more  candidate  sites  for 
joint  excavation,  and  followed  them  up  with 
consultations.  In  a  couple  of  weeks  Gen.  John 
Vessey,  the  President's  Special  Emissary  to 
Vietnam  for  POW/MIA  Affairs,  will  be  return- 
ing to  Hanoi  to  assess  the  status  of  his  con- 
tinuing efforts  with  that  country.  Afterward,  a 
part  of  his  team  will  split  off  and  go  to  Laos  to 
follow  up  on  the  improved  cooperation  that 
Laos  has  been  provkiing.  Needless  to  say,  in 
this  primary  bilateral  area  as  well,  a  hostile 
signal  at  this  time  would  t>e  counterproductive. 

For  these  reasons,  I  ask  that  you  approve 
Congressman  Solarz'  amendment  that  would 
strip  out  references  to  Laos,  as  those  refer- 
ences are  contusing,  untimely,  and  counter- 
productive to  national  interests  in  terms  of  the 
current  overriding  bilateral  issues  between  the 
United  States  and  the  Lao  People's  Demo- 
cratic Republic— narcotics  trafficking  and 
POW/MIA  resolution. 

Mr.  FLAKE.  Mr.  Chairman,  I  rise  today  as  a 
member  of  the  Sutx:ommittee  on  International 
Development,  Finance,  Trade  and  Monetary 
Policy  in  full  support  of  H.R.  2494.  I  would  like 
to   thank    my   subcommittee   chairman,    Mr. 
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Fauntroy  for  his  leadership,  as  well  as  my 
full  committee  chairman,  Mr.  Gonzalez  for  his 
support  of  this  legislation. 

With  the  universal  and  rapkl  advancement 
in  technology,  communication  and  trade,  the 
world  is  a  more  closely  interrelated,  interde- 
pendent community.  Clearly,  a  smaller  worid 
results  in  intensified  competitk}n.  America 
must  work  harder  than  ever  before  to  keep  its 
world  leadership  position  in  international  de- 
velopment and  foreign  aid.  This  legislatk>n  re- 
sponds to  this  priority  through  auttiorizing 
funds  for  the  InterAmerican  Development 
Bank,  Export-Import  Bank  and  contributing  to 
the  Intematronal  Monetary  Fund's  special  fund 
to  encourage  economic  development  in  the 
poorest  Latin  American  and  African  natk>ns. 
Beyond  financial  akJ,  H.R.  2494,  encourages 
new  techniques  in  addressing  debt  reduction, 
such  as  debt-development  swaps  as  well  as 
debt-environment  swaps.  We  must  continue  to 
support  and  encourage  these  natk>ns  to  help 
themselves. 

Responsible  domestic  akJ  is  a  key  to  H.R. 
2494  as  well.  In  an  effort  to  increase  security 
for  American  banks,  there  is  a  provisnn  in  this 
bill  to  encourage  commercial  banks  to  in- 
crease their  level  of  loan  toss  reserves  for 
loans  to  these  developing  countries,  attempt- 
ing to  manage  their  overwhelming  debt. 

Lastly,  in  recognition  of  our  diminishing  envi- 
ronrrrent,  we  can  not  continue  to  igrKjre  our 
depletion  of  natural  resources  in  an  errviron- 
rr>ent  that  we  ail  share.  Toward  this  end,  I  be- 
lieve that  debt  reduction  through  a  debt-envi- 
ronment swap  is  a  necessary  option  provkled 
in  H.R.  2494.  In  addition,  H.R.  2494  allows 
multilateral  development  banks  to  use  their 
lending  leverage  to  encourage  sound  environ- 
mental policies  in  these  developing  countries. 
Mr.  MOODY.  Mr.  Chairman,  I  rise  in  support 
of  the  International  Development,  Trade,  and 
Fainance  Act,  H.R.  2494.  This  legislation  ad- 
dresses a  major  global  concern:  international 
environmental   protection.    Our   planet   is   in 
danger  because  of  the  effects  of  glotial  warm- 
ing, depletion  of  the  ozone,  and  acid  rain. 
These   are   international   problems   and   the 
United  States  needs  to  be  part  of  the  solution. 
I  am  pleased  to  see  that  we  are  addressing 
these  concerns  with  this  legislation.  By  requir- 
ing   the    Inter-American    Development    Bank 
[IDB]  to  establish  an  environmental  unit,  in- 
crease the  number  of  environmental  projects 
and  programs,  increase  the  numt>er  of  IDB 
staff  with  environmental  training  and  responsi- 
tiilities,  and  ensure  that  non-governmental  or- 
ganizations have  input  into  the  design  of  such 
projects  we  are  truly  making  an  effort  to  pro- 
tect the  environnwnt. 

We  are  correct  in  making  this  committment 
to  the  environment.  Encouraging  debt-for- 
nature  swaps,  for  example,  sends  a  strong 
message  from  Congress  to  the  WorkJ  Bank. 
We  are  telling  the  World  Bank  that  we  must 
value  our  irreplaceable  environment  and  pro- 
tect it  while  helping  international  development. 
I  am  pleased  that  in  addition  to  measures  to 
encourage  environmental  protection,  this  leg- 
islation addresses  another  critical  factor  af- 
fecting developing  nattons:  population  growth. 
The  committee  report  expresses  ttie  sense  of 
Congress  that  the  Treasury  Secretary  shoukj 
er)courage  the  MDB's  to  increase  their  efforts 
to  support,  through  their  leading,  the  effective 


imptementatkxi  of  national  family  planning 
programs,  exclusive  of  the  abortion  option,  in 
borrowing  countiies  and  requires  a  progress 
report  to  be  irtduded  in  the  National  Advisory 
Council  annual  report  on  U.S.  advocacy  in  the 
MDB's  on  the  subject  of  family  planning. 

There  is  a  strorig  connection  between  pov- 
erty, environmental  degradation,  and  popula- 
tion pressure.  We  need  to  understand  the  link- 
age. Rapkl  population  growth  hampers  eco- 
nomk:  devetopment  For  example,  the  Inter- 
American  Devetopment  Bank  reports  that  al- 
though Latin  American  countries  experienced 
a  0.6-percent  rise  in  economic  output  last 
year,  because  of  continued  rapid  population 
growth  in  those  countries  tfie  per  capita 
output  in  that  region  actually  declined  by  1.5 
percent.  Gtobal  warming  is  directly  related  to 
the  pressures  of  swelling  populatton.  Not  only 
does  an  increase  in  population  affect  the 
growtti  in  toxk;  emissions  from  automobiles 
and  industiy,  but  it  also  puts  a  demand  on  our 
forests  and  plantlife  that  help  consume  cartxm 
dtoxkJe.  Forests  and  plantlife  are  a  source  of 
quKk  cash  crop  for  developing  nations  and 
they  are  often  cleared  because  the  land  is 
needed  for  agricultural  purposes.  In  order  to 
help  countiies  develop  without  sacrificing  their 
environment  and  natural  resources  to  short- 
term  political  pressures,  we  must  address 
population  growth.  Future  legislation  should 
continue  to  include  environmental  protection 
initiatives  atong  with  a  polcy  to  help  devetop- 
ing  nations  with  their  voluntary  family  planning 
and  maternal  health  care  system. 

As  World  Bank  President  Bart)er  Conable 
noted  during  an  address  to  the  World  Re- 
sources Institute,  "The  linkage  between  pov- 
erty, environn>ental  degradation,  and  un- 
checked population  growth  is  a  real  one.  And 
it  needs  to  be  nrnxe  widely  recognized  and 
more  urgently  addressed.  In  short,  the  global 
population  issue  must  be  put  back  on  the 
gtobal  agenda" 

It  is  a  positive  direction  we  are  taking  by  fol- 
lowing our  former  colleague's  lead.  Interna- 
tional development  funding  must  acknowledge 
the  clear  link  between  population  pressures, 
environmental  degradation,  and  economk:  de- 
velopment This  bill  is  an  important  step  in 
that  directton. 

The  CHAIRMAN  pro  tempore.  The 
question  is  on  the  amendment  offered 
by  the  gentleman  from  New  York  [Mr. 
Solarz]. 

The  amendment  was  agreed  to. 

D  1710 

The  CHAIRMAN  pro  tempore  (Mr. 
Montgomery).  The  Clerk  will  desig- 
nate title  VII. 

The  text  of  title  VII  is  as  follows: 

TITLE  VII— EFFECTIVE  DATE 
SEC.  701.  EFKECTIVE  DATE. 

Except  as  otherwise  provided  in  this  Act. 
this  Act  and  the  amendments  made  by  this 
Act  shall  take  effect  on  the  date  of  the  en- 
actment of  this  Act. 

The  CHAIRMAN  pro  tempore.  The 
question  is  on  the  committee  amend- 
ment in  the  nature  of  a  substitute,  as 
amended. 

The  committee  amendment  in  the 
nature  of  a  substitute,  as  amended, 
was  agreed  to. 
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The  CHAIRMAN  pro  tempore. 
Under  the  rule,  the  Committee  rises. 

Accordingly  the  Committee  rose; 
and  the  Speaker  pro  tempore  [Mr. 
McCuRDY]  having  assumed  the  chair, 
Mr.  MoNTGOBCERY,  Chairman  pro  tem- 
pore of  the  Committee  of  the  Whole 
House  on  the  State  of  the  Union,  re- 
ported that  that  Committee,  having 
had  imder  consideration  the  bill  (H.R. 
2494)  to  amend  the  Export-Import 
Bank  Act  of  1945  to  authorize  the  ap- 
propriation of  not  to  exceed 
$100,000,000  to  the  Tied  Aid  Credit 
Fund  for  fiscal  year  1990,  and  to  pro- 
vide for  expenditures  from  such  fund 
during  such  fiscal  year,  pursuant  to 
House  Resolution  267.  he  reported  the 
bin  back  to  the  House  with  an  amend- 
ment adopted  by  the  Committee  of 
the  Whole. 

The  SPEAKER  pro  tempore.  Under 
the  rule,  the  previous  question  is  or- 
dered. 

Is  a  separate  vote  demanded  on  any 
amendment  to  the  committee  amend- 
ment in  the  nature  of  a  substitute 
adopted  by  the  Committee  of  the 
Whole?  If  not.  the  question  is  on  the 
amendment. 

The  amendment  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  engrossment  and 
third  reading  of  the  bill. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  and  was  read 
the  third  time. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  passage  of  the  bill. 

The  question  was  taken;  and  the 
Speaker  pro  tempore  announced  that 
the  ayes  appeared  to  have  it. 

Mr.  BUNNING.  Mr.  Speaker.  I 
object  to  the  vote  on  the  groimd  that 
a  quorum  is  not  present  and  make  the 
point  of  order  that  a  quorum  is  not 
present. 

The  SPEAKER  pro  tempore.  Evi- 
dently a  quorum  is  not  present. 

The  Sergeant  at  Arms  will  notify 
absent  Members. 

The  vote  was  taken  by  electronic 
device,  and  there  were— yeas  280,  nays 
125,  not  voting  27,  as  follows: 


Ackerman 

AJuka 

Alexander 

Anderson 

Andrews 

Annunzio 

Anthony 

Aspin 

Atkins 

AuCoin 

Baker 

Barnard 

Banieti 

Bateman 

Bates 

Beilenson 

Bennett 

Bereuter 

Berman 

Bilbray 

Boehlert 

Boggs 

Bonior 


[Roll  No.  293] 
YEAS— 280 

Borski 
Boucher 
Brennan 
Brooks 
Broomfield 
Brown  (CA) 
Bruce 
Buechner 
Bustamante 
Campbell  (CO) 
Cardin 
Carper 
Can- 
Chandler 
Chapman 
Clarke 
Clay 
Clement 
CUnser 
Coleman  (MO) 
Coleman  (TX) 
CoUins 
Condit 


Contc 

Conyers 

Cooper 

Coughlin 

Coyne 

Crockett 

Darden 

Davis 

de  la  Garza 

DeFazio 

Derrick 

Dicks 

Dinsell 

Dixon 

Donnelly 

Dorgan  (ND) 

Downey 

Durbin 

Dwyer 

Dymmlly 

Eckart 

Edwards  (OK) 

Bngei 
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EivUsh 

Espy 

Evmns 

nucell 

FaweU 

Faato 

PeiKtun 

Fteh 

FUke 

FocUetU 

FtDrd(MI) 

Pnnk 

Frenael 

ftOBt 

QtOa 
OaydM 

Oejdenson 

Gephardt 

Oeren 

Oibbons 

OUlmor 

GUman 

GUckman 

Gonsales 

OoodUnc 

Gordon 

Gradiaon 

Grandy 

Gray 

Green 

Ouarini 

Gunderson 

HaU(TZ) 

Hamilton 

Hartert 

Hatcher 

Hawkins 

Hayes  (Hi) 

Hefner 

Heitel 

Hiler 

Hoacland 

Hochbruecluier 

Horton 

Houchton 

Hoyer 

Hubbard 

Hushes 

Hutto 

Hyde 

Johnson  (CT) 

Johnson  (SD) 

Johnston 

Jones  (OA) 

Jones  (NO 

Jontz 

Kanjorski 

Kaptur 

Kaslch 

Kastenmeier 

Kennedy 

Kennelly 

KUdee 

Klecska 

Kolbe 

Kolter 

Kostmayer 

I^FUce 

Lancaster 

Laughlin 

Leach  (lA) 


Applegate 

Archer 

Armey 

Ballenger 

Barton 

Bentley 

Bevill 

Billrakis 

Bliley 

Browder 

Brown  (CO) 

Bunning 

Burton 

Byron 

Callahan 

Coble 

Combest 

Costello 

Cox 

Craig 

Crane 

Dannemeyer 


Leath  (TX) 

Lehman  (CA> 

Lent 

Levin  (MI) 

Levine  (CA) 

Lewis  (CA> 

Lewis  (OA) 

Upinski 

Long 

Lowery  (CA) 

Lowey  (NY) 

Luken.  Thomas 

Manton 

Markey 

Martin  (NY) 

Martinez 

MaUui 

Mavroules 

Manoli 

McCandless 

McCloskey 

McCrery 

McCurdy 

McDermott 

McGrath 

McHugh 

McMillan  (NO 

McMUlen  (MD) 

McNulty 

Meyers 

Mfume 

Michel 

Miller  (WA) 

Moakley 

Montgomery 

Moody 

Morella 

Morrison  (CT) 

Morrison  (WA) 

Mrazek 

Murtha 

Nagle 

Natcher 

Neal  (MA) 

Neal  (NO 

Nelson 

Nowak 

Oakar 

Oberstar 

Obey 

Olin 

Ortiz 

Owens  (NY) 

Owens  (DT) 

Oxley 

Patterson 

Payne  (NJ) 

Payne  (VA) 

Pease 

Penny 

Perkins 

Pickett 

Pickle 

Porter 

Poshard 

Price 

Pursell 

Rahall 

Rangel 

Rhodes 

Richardson 

NAYS- 125 

DeLay 

DeWine 

Dickinson 

Doman  (CA) 

Douglas 

Dreier 

Duncan 

Dyson 

Early 

Emerson 

Erdreieh 

Fields 

Plippo 

Gallegly 

Gekas 

Goss 

Grant 

Hall  (OH) 

Hammerschmidt 

Hancock 

Hansen 

Harris 


Ridge 

Rinaldo 

Roe 

Ros-Lehtinen 

Rose 

Rostenkowski 

Roukema 

Rowland  (CT) 

Rowland  (OA) 

Roybal 

Sabo 

Sangmelster 

Savage 

Sawyer 

Sax  ton 

Scheuer 

Schiff 

Schneider 

Schroeder 

Schuette 

Schumer 

Sharp 

Shays 

Sikorski 

Sisisky 

Skaggs 

Skeen 

Slattery 

Slaughter  (NY) 

Smith  (PL) 

Smith  (lA) 

Smith  (NJ) 

Smith  (TX) 

Smith  (VT) 

Snowe 

Solarz 

Spratt 

Staggers 

Stokes 

Studds 

Swift 

Synar 

Tanner 

Tauke 

Thomas  (CA) 

Thomas  (GA) 

Torres 

Torricelli 

Udall 

Unsoeld 

Valentine 

Vander  Jagt 

Vento 

Visclosky 

Vucanovich 

Walgren 

Walsh 

Watklns 

Waxman 

Weldon 

Wheat 

Whitten 

Wilson 

Wise 

Wolf 

Wolpe 

Wylle 

Yates 

Young  (AK) 


Hefley 

Henry 

Herger 

Holloway 

Hopkins 

Huckaby 

Inhofe 

Ireland 

Jacobs 

James 

Jenkins 

Kyi 

Lagomarsino 

Lewis  (PL) 

Ughtfoot 

Livingston 

Uoyd 

Lukens.  Donald 

Machtley 

Madigan 

Marlenee 

Martin  (ID 


M(K::oUum 

McEwen 

Miller  (OH) 

Mollohan 

Moorhead 

Murphy 

Myers 

Nielson 

Packard 

Pallone 

Parker 

Parris 

Pashayan 

Paxon 

Petri 

QuiUen 

Ravenel 

Ray 

Regula 

RItter 

Roberts 


Robinson 

Rogers 

Rohrabacher 

Roth 

Russo 

Salki 

Sarpalius 

Schaefer 

Schuize 

Sensenbrenner 

Shaw 

Shumway 

Shuster 

Skelton 

Slaughter  (VA) 

Smith  (NE) 

Smith,  Denny 

(OR) 
Smith.  Robert 

(NH) 
Smith,  Robert 

(OR) 


Solomon 

Spence 

Stallings 

Stangeland 

Steams 

Stenholm 

Stump 

Sundquist 

Tallon 

Tauzin 

Thomas  (WY) 

Traf  leant 

Upton 

Volkmer 

Walker 

Weber 

Whittaker 

Williams 

Young (PL) 


GENERAL  LEAVE 


NOT  VOTING-27 


Bosco 

Boxer 

Bryant 

Campbell  (CA) 

Courter 

Dellums 

Edwards  (CA) 

Florio 

Pord(TN) 


Garcia 
Gingrich 
Hayes  (LA) 
Hunter 
Lantos 
Lehman  (FL) 
McDade 
Miller  (CA) 
Mineta 
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Molinari 

Panetu 

Pelosi 

Stark 

Towns 

Traxler 

Weiss 

Wyden 

Yatron 


Messrs.  SCHULZE,  TRAFICANT, 
BARTON  of  Texas,  and  PALLONE 
changed  their  vote  from  "yea"  to 
"nay." 

Mr.  HAWKINS  and  Mr.  HALL  of 
Texas  changed  their  vote  from  "nay" 
to  "yea." 

So  the  bill  was  passed. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 

The  title  was  amended  so  as  to  read: 
"A  bill  to  reauthorize  the  Export- 
Import  Bank  tied  aid  credit  fund  and 
pilot  interest  subsidy  program,  to  pro- 
vide for  the  participation  of  the 
United  States  in  a  replenishment  of 
the  Inter-American  Development 
Bank  and  in  the  Enhanced  Structural 
Adjustment  Facility  of  the  Interna- 
tional Monetary  Fund,  to  improve  the 
safety  and  soundness  of  the  United 
States  banking  system  and  encourage 
the  reduction  of  the  debt  burdens  of 
the  highly  indebted  coimtries.  to  en- 
courage the  multilateral  development 
banks  to  engage  in  environmentally 
sustainable  lending  practices  and  give 
greater  priority  to  poverty  alleviation, 
and  for  other  purposes." 

A  motion  to  reconsider  was  laid  on 
the  table. 

PERSONAL  EXPLANATION 

Ms.  PELOSI.  Mr.  Speaker.  I  offer  a 
personal  explanation  of  my  absence 
from  votes.  I  was  absent  from  the 
House  due  to  my  necessary  return  to 
San  Francisco  in  the  aftermath  of  the 
tragic  earthquake  there.  Had  I  been 
here  to  vote.  I  would  have  voted  the 
following  way: 

On  roUcall  No.  293,  passage  of  H.R. 
2494,  the  International  I>evelopment. 
Trade  and  Finance  Act.  "yes." 


Mr.  FAUNTROY.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  within 
which  to  revise  and  extend  their  re- 
marks and  include  therein  extraneous 
material  on  H.R.  2494,  the  bill  just 
passed. 

The  SPEAKER  pro  tempore  (Mr. 
McCuRDY).  Is  there  objection  to  the 
request  of  the  gentleman  from  the 
District  of  Columbia? 

There  was  no  objection. 


AUTHORIZING  THE  CLERK  TO 
MAKE  CORRECTIONS  IN  EN- 
GROSSMENT OF  H.R.  2494, 
INTERNATIONAL  DEVELOP- 

MENT   AND    FINANCE    ACT    OF 
1989 

Mr.  FAUNTROY.  Mr.  Speaker.  I  ask 
imanlmous  consent  that  in  the  en- 
grossment of  the  bill,  H.R.  2494,  the 
Clerk  be  authorized  to  make  correc- 
tions in  section  numbers,  pimctuation, 
and  cross-references,  and  to  make  such 
other  technical  and  conforming 
changes  as  may  be  necessary  to  reflect 
the  actions  of  the  House  in  amending 
the  bUl,  H.R.  2494,  International  De- 
velopment and  Finance  Act  of  1989. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  the  District  of  Colum- 
bia? 

There  was  no  objection. 


REMOVAL  OF  NAME  OF  MEMBER 
AS  COSPONSOR  OF  H.R.  1470 

Mr.  SIKORSKI.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  name  of 
the  gentleman  from  Indiana  [Mr. 
JoNTz]  be  removed  from  the  list  of  co- 
sponsors  of  the  bill,  H.R.  1470. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Minnesota? 

There  was  no  objection. 


REMOVAL  OF  NAME  OF  MEMBER 
AS  COSPONSOR  OF  H.R.  586 

Mr.  TORRES.  Mr.  Speaker,  I  ask 
unanimous  consent  that  my  name  be 
removed  as  a  cosponsor  of  the  bill, 
H.R.  586. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  California? 

There  was  no  objection. 


COSTA  RICAN  DEMOCRACY  UN- 
DERMINED BY  UNITED  STATES 
DOLLARS 

(Mr.  RICHARDSON  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks  and  include  extraneous 
matter.) 

Mr.  RICHARDSON.  Mr.  Speaker.  I 
am   distressed    to    read   that   United 
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'  States  taxpayer  funds  have  been  used 
to  undermine  the  democratically  elect- 
ed Government  of  Costa  Rica. 

According  to  the  Wall  Street  Jour- 
nal, the  National  Endowment  for  De- 
mocracy provided  funds  which  went  to 
assist  the  conservative  opposition 
party  in  Costa  Rica,  headed  by  Rafael 
Calderon.  Mr.  Calderon  was  his  party's 
candidate  for  the  Presidency  in  1986 
against  Oscar  Arias,  and  is  running  for 
office  in  elections  scheduled  for  next 
February. 

The  National  Endowment  for  De- 
mocracy was  funding  Calderon's  activi- 
ties at  the  same  time  that  President 
Arias  was  actively  trying  to  bring 
peace  to  his  troubled  region  of  the 
world — efforts  for  which  he  was  grant- 
ed the  Nobel  Peace  Prize.  Calderon's 
party  also  has  the  support  of  one  of 
the  United  State's  enemies  in  the 
region.  General  Noriega  of  Panama. 

I  think  it  very  strange  that  the  Na- 
tional Endowment  for  Democracy 
should  allow  funds  to  be  used  in  Costa 
Rica— a  country  with  extremely  strong 
democratic  roots.  It  is  my  understand- 
ing that  the  goal  of  the  National  En- 
dowment for  Democracy  is  to  foster 
the  growth  of  democratic  institu- 
tions—it is  certainly  not  supposed  to 
involve  itself  in  partisan  politics  in 
countries  which  practice  free  elec- 
tions. 

While  the  Costa  Rican  program  has 
been  closed  down.  I  think  the  Ameri- 
can people  owe  an  apology  to  the 
people  of  Costa  Rica.  We  should  not 
have  provided  any  U.S.  funds  to  assist 
any  partisan  group  in  that  country.  It 
is  my  hope  that  the  National  Endow- 
ment for  Democracy  will  show  greater 
care  in  approving  projects  in  the 
future. 

[Prom  the  Wall  Street  Journal,  Oct.  13, 
19891 
U.S.  Group  Aided  Arias's  Costa  Rica  Foes 
(By  Robert  S.  Greenberger) 
Washington.— For  much  of  the  past  three 
years,  the  National  Elndowment  for  Democ- 
racy, which  Congress  created  to  nurture  po- 
litical freedom  around  the  world,  has  helped 
fight  a  Republican  grudge  match  against 
the  president  of  a  dem(x;ratic  nation— tiny 
Costa  Rica. 

The  funding  of  a  group  with  strong  ties  to 
Costa  Rica's  main  opposition  party  was  con- 
tinued until  last  July  and  pnxiuced  strange 
bedfellows.  Another  donor  to  the  Costa 
Rican  opposition:  Panamanian  strongman 
Manuel  Noriega.  According  to  a  deposition 
given  to  a  Senate  Foreign  Relations  subcom- 
mittee last  June  by  Jose  Blandon,  a  former 
Panamanian  official.  Gen.  Noriega  gave  the 
opposition  group's  candidate  $500,000  in 
1985. 

While  one  wing  of  the  National  Endow- 
ment was  shoring  up  the  Costa  Rican  oppo- 
sition, another  was  touting  Costa  Rica  as  a 
model  of  democratic  stability.  Now,  Presi- 
dent Bush  plans  to  visit  Costa  Rica  later 
this  month  to  help  celebrate  100  years  of 
CoGta  Rican  dem(x:racy. 

Costa  Rican  President  Oscar  Arias  was 
never  the  Reagan  administration's  favorite 
Latin  American  leader.  He  refused  to  sup- 
port the  White  House's  war  against  leftist 
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Nicaragua  and  won  a  Nobel  Peace  Prize  for 
a  plan  that  puUed  the  rug  from  under  the 
U.S.-backed  Contra  effort. 

DOCDMENTS  ARE  CITED 

Documents  that  surfaced  here  this  week 
show  that  at  the  same  time  that  Mr.  Arias 
was  falling  out  of  favor  with  the  White 
House,  the  NED's  Republican  wing— the  en- 
dowment has  parts  from  both  major  VS. 
political  parties— began  funding  a  political 
association  with  close  ties  to  Mr.  Arias's  po- 
litical opponents.  Since  1986,  NED  has  spent 
$434,000  on  several  projects,  including  a 
magazine  that  criticized  Mr.  Arias's  peace 
plan  and  said  it  sapped  the  virility  of  the 
nation. 

The  executive  director  of  the  association, 
Rafael  Calderon,  ran  against  Mr.  Arias  in 
1986  and  is  the  opposition  candidate  in  next 
February's  election. 

The  decision  to  launch  a  program  in  Costa 
Rica  was  a  strange  one  for  the  budget- 
strapped  NED.  Costa  Rica's  democratic 
r<x)ts  run  deeper  than  almost  anywhere  else 
in  the  Western  Hemisphere. 

Last  summer,  as  Congress  got  wind  of  the 
Costa  Rican  funding  and  began  making 
quiet  inquiries,  NED  reconsidered  the  situa- 
tion and  discontinued  the  project.  "It  has 
been  re-oriented,"  says  Keith  Schuette, 
president  of  NED's  Republican  affiliate,  the 
National  Republican  Institute  for  Interna- 
tional Affairs. 

The  NED  was  founded  by  Congress  in 
1984  to  encourage  democratic  institutions 
around  the  world.  In  addition  to  its  Republi- 
can and  Democratic  wings,  it  has  two  other 
elements:  the  AFL-CIOs  Free  Trade  Union 
Institute  and  the  Center  for  International 
Private  Enterprise,  an  affiliate  of  the  U.S. 
Chamber  of  Commerce. 

Carl  Gershman,  president  of  the  endow- 
ment, says  that  his  board  was  aware  of  the 
Costa  Rica  project.  Indeed,  he  says,  the 
GOP  wing  submitted  detailed  proposals.  He 
said  the  board  gives  each  of  the  four 
branches  autonomy  to  develop  programs, 
"as  long  as  they  operate  clearly  within  the 
framework  of  our  law,"  a  test  he  says  was 
met  by  the  GOP  wing.  He  adds  that  the  Re- 
publican wing  tends  to  "establish  relations 
with  institutions  that  associate  with  politi- 
cal parties,"  while  the  Democrats  "have 
pursued  a  more  multipartisan  approach." 

"HAM  IN  THE  SANDWICH" 

Mr.  Schuette  insists  that  he  was  only 
trying  to  help  Costa  Rica,  which  he  calls 
"the  ham  in  the  sandwich  between  the  two 
worst  neighbors  in  the  hemisphere." 
Wedged  on  the  Central  American  isthmus 
between  Nicaragua  and  Panama,  Costa  Rica 
needs  protection  from  those  totalitarian  na- 
tions, he  argues. 

"Attempts  are  made  to  subvert  their  de- 
mocracy," says  Mr.  Schuette,  adding:  "It's 
our  position  that  no  democratic  system 
ought  to  be  taken  for  granted  in  Latin 
America  despite  the  length  of  its  democratic 
history." 

Yesterday,  the  Costa  Rican  Embassy  in 
Washington  didn't  have  any  immediate 
comment. 

Nobody  is  contending  that  the  endowment 
broke  the  law.  But  some  critics  say  that  it 
came  close.  "They  may  technically  have 
been  within  the  law,  but  I  felt  this  clearly 
violated  the  spirit,"  said  Rep.  Stephen 
Solaiz.  a  New  York  Democrat.  "The  whole 
purpose  of  NED  is  to  faciliUte  the  emer- 
gence of  democracy  where  it  doesn't  exist 
and  preserve  it  where  it  does  exist.  In  Costa 
Rica,  neither  of  these  applies." 

Nonetheless,  the  NED  seems  to  have 
stepped  into  the  thick  of  Costa  Rican  poli- 


tics. Documents  supplied  by  a  Costa  Rican 
source  show  close  ties  between  the  Associa- 
tion for  the  Defense  of  Costa  Rican  Liberty 
and  Democracy,  which  NED  funded,  and 
the  opposition  Social  Christian  Party.  Ac- 
cording to  these  documents,  the  ass(x;lation 
was  incorporated  In  1984  by  an  attorney. 
Luis  Fishman,  a  S(x;ial  Christian  congress- 
man and  top  campaign  adviser  to  Mr.  Cal- 
deron. The  d(x;uments  also  list  as  top  offi- 
cials of  the  association  several  Social  Chris- 
tian officials  and  senior  advisers  to  Mr.  Cal- 
deron. 

NED  funds  also  supported  the  magazine 
"Fragua. "  or  Forge.  An  editorial  in  the  mag- 
azine's first  issue  dated  September  1986.  at- 
tacked Mr.  Arias's  "political  amateurism," 
and  asserted  that  his  peace  plan  for  Central 
America  was  "Impugning  the  national  virili- 
ty" of  Costa  Rica. 

Such  activities  don't  appear  to  meet  the 
standard  set  in  the  endowment's  "statement 
of  principles  and  objectives."  which  mandat- 
ed that  the  organization  "will  not  pick  and 
chcxkse  among  the  democratic  competitors 
in  (KJimtries  where  such  competition  is  pos- 
sible." 

Mr.  Schuette  says  that  NED's  GOP  wing 
openly  supports  groups  that  are  affiliated 
with  political  parties  in  several  countries,  in- 
cluding Bolivia,  Argentina  and  Colombia. 
He  says  that  "we  watch  what's  in"  the  pub- 
lication in  Costa  Rica  but  "don't  exercise 
editorial  control."  He  adds  that  his  group 
decided  to  withdraw  from  activities  in  Costa 
Rica  last  July  because  it  didn't  want  to 
become  embroiled  in  domestic  politics,  as 
Costa  Rica's  February  election  approaches. 

BUDGET  or  (IS. 8  MILLION 

Even  critics  of  NED's  CosU  Rica  activities 
characterize  them  as  an  aberration  from  the 
endowment's  usual  good  work.  They  note 
that  the  small  organization,  whose  fiscal 
1989  budget  is  $15.8  million,  is  playing  a  val- 
uable role  in  fostering  democracy  around 
the  world.  Poland's  Solidarity  union  re- 
ceived regular  funding  from  NED  before  its 
breathtaking  electoral  victory  earlier  this 
year.  And  the  organization  has  played  an 
important  supporting  role  as  Chile  makes 
the  transition  of  democracy  from  military 
dictatorship. 

"They've  stopped  [the  Costa  Rica 
project,]  and  I  would  write  this  off  as  part 
of  the  growing  pains  of  an  organization  tliat 
is  new  in  the  American  political  system." 
concludes  Rep.  Solaiz. 


The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  New  York  [Mr.  Owens]  is 
recognized  for  5  minutes. 

[Mr.  OWENS  of  New  York  ad- 
dressed the  House.  His  remarks  will 
appear  hereafter  in  the  Extensions  of 
Remarks.] 


CALIFORNIA  AND  THE  NATION'S 
DISASTER 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  California  [Mr.  Stark]  is 
recognized  for  5  minutes. 

Mr.  STARK.  Mr.  Speaker,  the  loss  of  life 
from  last  evening's  earthquake  is  a  tragedy 
ttiat  we  will  be  mourning  for  years  to  come. 
My  heart  goes  out  to  ttie  many  grieving  fami- 
lies. 
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The  economic  impact  of  the  damage  on  I- 
880  and  the  Bay  Bridge  is  also  hard  to  imag- 
ine. 

The  equivalent  in  the  D.C.  area  would  be  for 
all  the  bridges  across  the  Potomac  to  be 
down,  with  only  one  beltway  bridge  still  intact 
arxl  with  a  large  section  of  the  Shirley  High- 
way destroyed.  Try  to  imagine  the  chaos  in 
lost  time,  ecorwmic  dislocation,  and  lost  jobs. 

The  existing  disaster  assistance  laws  pro- 
vide for  Federal  help  for  the  reconstruction  of 
public  property,  such  as  highways.  But  tfiere  is 
not  erxHigh  in  the  txjdget  to  begin  to  address 
this  enormous  damage. 

Just  as  we  helped  in  Hurricane  Hugo,  we 
will  need  your  help  and  support  in  funding  our 
highway  reconstruction.  With  the  budget  bill 
still  pending  before  the  House  and  Senate,  I 
hope  that  a  way  can  be  found  to  quickly  assist 
these  stricken  communities. 


INCREDIBLE  HYPOCRISY  OF 
FREE  WORLD  LENDING  MONEY 
TO  SOVIET  UNION  TO  FINANCE 
WEAPONRY 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  California  [Mr.  Dornan] 
is  recognized  for  60  minutes. 

Mr.  DORNAN  of  California.  Mr. 
Speaker,  this  morning  I  participated 
in  a  press  conference  over  on  the 
Senate  side  that  our  colleague,  the 
gentleman  from  Pennsylvania  [Mr. 
Ritter]  had  set  up  to  point  out  with 
facts,  figures,  and  data,  the  incredible 
hypocrisy  that  is  going  on  in  the  free 
world  lending  money  to  the  Soviet 
Union,  putting  the  deposit  account 
money  of  free  world  people  to  use  for 
a  Communist  regime  that  is  still  send- 
ing billions  of  dollars,  not  rubles,  but 
in  a  real  currency  sense  of  billions  of 
dollars  into  the  killing  wars  that  are 
still  going  on  in  Afghanistan  and  in 
Angola. 

The  Soviets  supply  the  big  heavy 
mortars  and  the  ammunition  that  is 
still  tearing  apart  Beirut  and  other 
parts  of  Lebanon,  and  under  Mr.  Gor- 
bachev more  weaponry,  military  weap- 
onry, has  gone  into  Nicaragua,  this 
godforsaken  country  between  us  and 
the  Panama  Canal,  more  Soviet  arms 
has  gone  in  there  than  everything 
that  went  in  there  imder  Brezhnev, 
imder  Andropov  and  imder  General 
Secretary  Chemenko. 

It  is  absolutely  an  incredible  situa- 
tion to  ask  people  around  the  United 
States  and  around  Europe  to  support 
moves  at  lending  money  to  the  Soviet 
Union,  while  they  continue  this  geno- 
cide, for  example,  in  Afghanistan. 

Mr.  Speaker,  let  me  yield  first  to  my 
distinguished  fellow  aviator,  the  gen- 
tleman from  Oklahoma  [Mr.  Inhofe], 
and  then  I  will  come  back  to  my  distin- 
gtiished  colleague,  the  gentleman  from 
California. 

Mr.  INHOFE.  Mr.  Speaker,  I  thank 
the  gentleman  from  California  for 
yielding  to  me.  for  two  purposes.  One. 
I  was  going  to  do  a  specisd  order  to- 


night on  the  leveraged  buyouts  that 
we  will  be  doing  on  Tuesday,  the  24th. 

Mr.  DORNAN  of  California.  What 
date  is  the  gentleman  going  to  do 
that? 

Mr.  INHOFE.  This  will  be  on  Tues- 
day, the  24th,  about  the  same  time. 

Mr.  DORNAN  of  California.  I  would 
like  to  join  the  gentleman  in  that  spe- 
cisJ  order. 

Mr.  INHOFE.  There  are  a  number  of 
people  who  are  very  interested  in  the 
corporate  raids  that  are  taking  place 
in  this  country,  and  particularly  the 
gentleman  might  have  noticed  the 
meeting  that  took  place  in  Hot 
Springs,  VA,  where  the  CEO's  of  all 
the  large  companies  all  agreed  that 
the  stock  market  plunge  was  due  to 
the  LBO's.  the  leveraged  buyouts.  We 
have  a  lot  to  talk  about,  but  that  is 
not  what  this  subject  is  on. 

n  1740 

I  want  to  share  with  the  Members 
something  that  is  very  close  to  this, 
and  that  is  an  experience  that  I  had  in 
East  Germany  as  well  as  East  Berlin 
over  the  past  week.  There  is  this  dis- 
cussion ever  since  that  great  salesman 
Gorbachev  made  a  speech  back  in  De- 
cember 1988  about  perestroika.  about 
disarmament,  about  arms  reduction, 
about  a  commitment  in  the  European 
theater  to  reduce  the  tanks  by  10,000, 
to  reduce  the  troops  by  one-half  mil- 
lion people.  All  of  a  sudden  everybody 
seems  to  be  caught  up  in  this  arms-re- 
duction fever,  and  they  think  the  cold 
war  is  over,  but  I  just  got  back,  and  I 
found  while  I  was  over  there,  as  the 
gentleman  from  Illinois  [Mr.  Lipin- 
SKi]  and  I  both  found  out  when  we 
were  over  there,  that  this  is  in  fact  not 
what  is  going  on. 

We  had  a  poll  that  was  taken  back  in 
1981  where  the  American  people  were 
asked,  "Do  you  think  there  is  still  a 
threat  from  the  East,  or  is  there  no 
threat  at  all?"  It  was  50-50  at  that 
time.  That  same  poll  taken  in  1989 
showed  that  79  percent  of  the  people 
think  there  is  no  threat  and  that  dis- 
armament and  arms  reduction  is  going 
to  take  place.  That  is  the  real  threat 
that  we  are  facing  over  there. 

When  we  were  there,  I  would  sug- 
gest to  the  gentleman  from  California 
that  the  problem  that  he  is  addressing 
in  Nicaragua  with  this  special  order  is 
just  as  severe  as  it  is  today  in  Germa- 
ny and  throughout  Europe.  There  is 
no  reduction  whatsoever  that  we  can 
identify  in  tank  production  since  he 
made  that  statement,  and  on  top  of 
that,  and  I  was  down  at  O.P.  Alpha, 
the  outpost,  and  the  gentleman  has 
been  there  many  times,  I  am  sure,  on 
the  border  in  southern  Germany,  and 
I  looked  over  and  saw  that  they  were 
not  only  not  reducing  and  taking  down 
the  fences  but  they  were  adding  to 
their  signal  fences,  the  ones  you  touch 
and  the  rockets  go  off.  They  are  build- 
ing new  ones  at  this  time.  So  there  is  a 


lot  of  discussion  out  there,  but  no 
action.  I  hope  the  American  people 
and  this  Congress  will  look  for  results. 
look  for  performance,  and  not  listen  to 
one  man  over  there  talk  about  that. 

Mr.  DORNAN  of  California.  What 
was  the  occasion  for  the  gentleman 
going  into  East  Germany,  Conmiunist 
East  Germany? 

Mr.  INHOFE.  We  went  over  there, 
and  we  knew  that  the  riots  were 
taking  place.  We  wanted  to  see  what 
the  attitude  of  the  people  was  over 
there.  We  found  the  people  would  do 
anything  to  escape. 

Here,  in  East  Berlin,  it  is  supposed 
to  be  the  greatest  thing  that  the  Com- 
munist Party  has  to  offer.  That  is 
where  they  reward  people  who  have 
been  very  good  and  let  them  go  and 
spend  a  week  in  East  Berlin.  We  went 
there.  There  is  not  anyone  I  know  of 
in  America  who  would  want  to  spend  1 
day  over  there. 

We  saw  people  wanting  to  escape.  If 
one  goes  to  Checkpoint  Charlie  today, 
you  will  see  people  lined  up,  these  ref- 
ugees, standing  there  hour  after  hour, 
day  after  day  just  looking  to  see  who 
or  which  of  their  friends  might  be  able 
to  come  back  over.  We  had  people  ap- 
proach us  over  there  who  wanted  to 
get  in  our  trunk  and  come  back  over, 
be  smuggled  across  the  line. 

We  went  down  in  the  southern  part, 
and  we  noticed  that  still  to  this  day 
they  have  to  have  their  guards.  East 
German  guards,  walk  in  pairs,  and 
then  they  shift  them  aroimd  so  they 
never  walk  with  the  same  guy  2  days, 
because  they  do  not  want  them  to  find 
out  and  collaborate  with  each  other 
and  both  escape.  All  of  that  is  taking 
place. 

Yet.  we  are  supposed  to  be  in  the 
middle  of  an  arms  reduction  that  some 
79  percent  of  the  people  in  America 
think  is  taking  place  today. 

Mr.  DORNAN  of  California.  One  of 
the  ironies  in  the  whole  East  Germany 
situation  and  this  gigantic  demonstra- 
tion of  120,000  people,  where  was  it, 
Leipzig  or  Dresden  or  somewhere  the 
other  day,  is  that  there  is  still  a  qual- 
ity of  workmanship  in  East  Germany, 
well,  Czechoslovakia  also,  that  is  not 
found  anjnwhere  in  the  Soviet  Union 
except  where  it  pertains  to  space  or 
the  military. 

When  I  rode  the  Trans-Siberian 
Railroad  a  year  ago  this  last  August 
with  my  son.  my  son  looked  at  the  alu- 
minum fixtures  on  the  train.  He  said, 
"Did  they  make  this  train  car  in  the 
Soviet  Union?  It  is  awfully  well  made." 
I  said,  "I  will  bet  you  anything  that  if 
we  go  look  at  the  manufacturer's  label 
on  the  steps  as  you  go  in  the  door  or  in 
the  compartment  or  in  the  mainte- 
nance compartment,"  I  said,  "I  will  bet 
you  it  is  made  in  East  Germany."  Sure 
enough,  it  was  made  in  East  Germany. 
They  still  can  make  things.  Their  fac- 
tories are  better.  There  are  more  con- 
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sumer  goods,  and  they  are  just  as  mis- 
erable, we  find  out  now.  in  spite  of 
winning  as  many  gold  medals  as  any 
other  country  in  the  world,  in  the 
United  Nations,  with  only  17  to  18  mil- 
lion people,  they  come  in  third  every 
year,  and  the  last  three  or  four  Olym- 
pics behind  the  United  States  and 
U.S.S.R.,  the  people  are  still  miserable 
because  they  do  not  have  their  free- 
dom. 

Mr.  INHOFE.  Let  me  suggest  to  the 
gentleman  from  California  those  very 
individuals  who  are  responsible  for 
good  quality  of  work  over  there  in 
East  Germany  are  the  yoimg.  well- 
educated  technicians.  They  are  the 
ones  who  are  getting  out  of  there 
every  time  those  gates  open,  and  that 
is  the  brain  drain  that  they  cannot  do 
without. 

Mr.  DORNAN  of  California.  Exactly. 

Mr.  INHOFE.  To  touch  one  last  time 
on  this  arms  reduction  that  we  have 
been  talking  about,  the  10.000  tanks 
that  were  supposed  to  be  reduced  over 
there  that  were  promised  a  year  ago. 
right  now  the  only  evidence  we  have 
of  any  reduction  is  there  has  been  a 
slight  reduction  in  the  T-64's.  which 
are  the  outdated  ones.  It  is  my  under- 
standing that  those  are  not  being  de- 
stroyed but  that  they  are  being  taken 
back  to  the  Ural  Mountains  where 
they  can  be  used  elsewhere,  and  they 
are  being  replaced  with  the  T-80's.  far 
more  powerful,  far  more  of  a  threat  to 
freedom  in  Europe  at  the  same  time, 
so  if  anything,  they  have  improved 
their  conventional  forces  during  this 
time  that  the  79  percent  of  the  Ameri- 
can people  think  there  has  been  an 
arms  reduction. 

Mr.  DORNAN  of  California.  Mr. 
Speaker,  I  thank  the  gentleman  for 
his  significant  contribution  to  this  spe- 
cial order  tonight,  and  I  also  thank 
him  for  taking  the  time  to  go  to  East 
Germany  and  see  these  things  first- 
hand. One  can  study  them  and  read 
them  intellectually  here  in  the  States, 
and  go  to  the  library.  I  have  had  two 
or  three  friends  who  are  senior  to  me 
in  years  who  have  lived  their  whole 
lives  in  the  U.S.  Marine  Corps,  and 
one  of  them  is  a  great  assemblyman  in 
California,  Gil  Ferguson,  who  just 
took  his  first  trip  to  East  Germany 
and  the  Soviet  Union.  He  came  back 
absolutely  appalled.  The  other  one  is 
one  of  our  own  Members,  the  gentle- 
man from  Guam  [Mr.  Blaz]  a  Marine 
Corps  brigadier  general.  He  said  that 
all  the  reading  in  the  world  cannot 
prepare  one  for  the  bucket  of  icewater 
in  the  face  when  one  sees  the  reality 
of  what  building  up  these  military  ma- 
chines has  cost  the  average  family, 
worker,  the  consumer  there  behind 
the  Iron  Curtain,  that  it  is  absolutely 
a  staggering  thing  to  see  people  trying 
to  eke  out  a  living  that  way  knowing 
the  money  that  has  gone  into  the 
weaponry. 


Mr.  INHOFE.  I  have  to  add  one 
more  thing  then,  because  if  the  gentle- 
man will  look,  I  talked  to  a  gentleman 
in  Fulda.  not  far  from  the  border  in 
southern  Germany.  He  was  an  old 
man  who  can  remember  back  in  World 
War  II.  He  told  me  that  the  expres- 
sions on  the  faces  of  those  individuals 
who  escaped  through  Czechoslovakia, 
across  Austria,  and  coming  back 
through  to  West  Germany,  that  those 
expressions  were  exactly  as  he  remem- 
bered the  expressions  on  the  faces  of 
those  individuals  who  had  escaped 
Auschwitz  in  World  War  II.  He  was 
there,  both  places. 

Mr.  DORNAN  of  California.  The 
same  f^ilda,  as  in  Fulda  Gap? 

Mr.  INHOFE.  Fulda  Gap. 

Mr.  DORNAN  of  California.  I  thank 
the  gentleman  from  Oklahoma  for  his 
contribution. 

I  yield  to  my  good  colleague,  one  of 
the  more  valuable  new  Members  to 
this  Congress,  not  so  new  now  after  10 
months,  but  I  yield  to  the  gentleman 
from  California  [Mr.  RohrabacherI. 

Mr.  ROHRABACHER.  Mr.  Speaker, 
I  think  earlier  the  gentleman  touched 
on  an  issue  that  the  American  people 
deserve  to  pay  attention  to,  because 
their  pockets  are  about  to  be  picked 
again. 

We  are  hearing  cries  of  hardship 
from  the  Soviet  Government  every 
day.  In  fact,  I  am  going  to  a  meeting 
tonight,  a  roundtable  meeting  tonight, 
meeting  with  different  Soviet  officials, 
in  which  they  are  talking  about  the 
necessity,  the  need  that  they  have  for 
credits  and  loans  to  build  up  their 
economy.  Yet.  at  the  same  time,  while 
we  have  been  hearing  these  cries  for 
help  from  the  West,  the  Soviet  Gov- 
ernment has  been  sending  billions  and 
billions  of  dollars  into  Afghanistan 
alone  in  order  to  murder  people  who 
oppose  that  Conununist  regime  in  Af- 
ghanistan. 

If  we  end  up  providing  loans  to  the 
Soviet  Union  while  at  the  same  time 
the  Soviet  Union  is  spending  billions 
of  dollars  in  order  to  suppress  people 
who  are  fighting  for  freedom  in  the 
Third  World,  what  we  are  doing,  is 
subsidizing  the  Soviet  effort,  the 
Soviet  imperialistic  effort,  to  keep 
Communist  regimes  in  Angola,  in  Af- 
ghanistan, in  Nicaragua,  and  I  think  it 
is  an  absolute  abomination  that  we 
have  people  who  seriously  believe  that 
they  are  representing  our  Govenmient 
and  the  interests  of  the  United  States 
without  calling  the  Soviets  to  task  for 
their  continued  militarization  in  Af- 
ghanistan. 

For  example,  the  Western  European 
governments  have  provided,  I  believe 
$20  billion  in  credits  to  the  Soviet 
Union  while,  at  the  same  time,  the 
Soviet  Union  in  this  last  12  months 
has  sent  between  700  and  900  Scud 
missiles  to  Afghanistan.  Each  of  those 
Scud  missiles  represents  an  expendi- 
ture of  $1  million.  That  is  between 


$700  million  and  $900  million  in  ex- 
penditures by  the  Soviet  Union  just  in 
Scud  missiles  to  Afghanistan. 
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If  we  at  the  same  time  give  the 
Soviet  Union  credits  on  one  end  while 
on  the  other  hand  they  are  playing 
this  kind  of  game,  it  is  an  abomina- 
tion. It  is  a  slap  In  the  face  to  our  own 
working  people,  who  are  working  and 
trs^g  to  save  their  own  money  and 
would  like  that  same  kind  of  credit  so 
they  could  buy  automobiles  and  they 
cotild  buy  homes,  but  instead  we 
would  be  extending  this  kind  of  credit 
to  the  Soviet  Union. 

I  think  that  when  we  are  dealing 
with  the  Soviet  government,  that  we. 
meaning  this  body  of  Congress  and 
the  administration,  have  got  to  make 
dam  sure  that  the  policies  of  imperial- 
ism and  militarization  that  the  Soviet 
Union  has  followed  for  so  long  have 
been  reversed.  At  this  time  we  see  evi- 
dence only  of  a  lot  of  hot  air  coming 
out  of  Moscow  and  not  a  lot  of  hot 
action  in  terms  of  actually  reducing 
those  military  expenditures  and  pull- 
ing back  from  imperialism  and  surro- 
gate imperialism  that  the  Soviets  are 
so  specialized  in  in  these  last  10  years. 

Mr.  DORNAN  of  California.  If  the 
gentleman  will  yield  back,  at  our  press 
conference  this  morning  we  had  some 
big  charts  which  we  passed  out  for  the 
press,  the  Western  press,  including 
some  of  the  Soviet  press  that  was 
there,  because  sometimes  you  believe 
they  are  trying  to  get  out  the  truth 
and  that  they  are  still  in  the  state  of 
euphoria  of  glasnost  where  they  can 
speak  out. 

I  am  going  to  try  to  get  these  charts 
built  into  a  large  size.  They  come  from 
this  new  book  that  the  Defense  De- 
partment has  put  out  called  "Soviet 
Military  Power,  1989,"  which  I  would 
remind  anyone  who  reads  the  Con- 
gressional Record  or  follows  the  pro- 
ceedings of  the  House  floor  on  televi- 
sion or  any  way  they  can,  that  they 
can  write  to  the  Pentagon  and  get 
some  of  the  tax  dollars  back  in  this  ex- 
cellent soft  cover  book,  "Soviet  Mili- 
tary Power." 

I  do  want  to  ask  the  gentleman 
something  about  these  special  orders. 
I  wonder  is  he  and  the  gentleman 
from  California,  Christopher  Cox, 
whose  district  touches  both  of  ours, 
another  new  Member  of  the  House 
who  has  been  a  very  dynamic  person 
trying  to  change  the  agenda  of  the 
United  States.  I  wonder  if  the  gentle- 
man would  join  me  in  a  letter  to  the 
Speaker,  because  it  was  not  his  policy, 
and  ask  the  Speaker  to  change  this  ig- 
nominious policy  of  panning  the 
House  with  the  cameras  to  try  to  give 
the  impression  to  1  million  people  who 
are  now  watching  House  proceedings 
that  there  is  nobody  here  and  nobody 
is  listening  to  us? 
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This  started  because  of  the  gentle- 
man from  Pennsylvania  [Mr.  Walker] 
and  the  gentleman  from  Georgia  [Mr. 
Gingrich]  during  the  10-year  period 
of  our  great  Speaker.  Tip  O'Neill.  He 
was  annoyed  at  some  of  the  loyal  op- 
position. Republican  special  orders 
down  here  on  the  House  floor.  One 
minutes  did  not  bother  him,  letting  off 
steam  at  the  end  of  the  day.  but  these 
1-hour  special  orders  got  to  him.  So  he 
gave  an  order  that  is  not  true  during  a 
State  of  the  Union  message  speech, 
not  true  during  the  normal  proceed- 
ings of  the  day,  but  only  after  regular 
business,  legislative  business  when  we 
go  into  these  special  orders,  the  cam- 
eras that  we  have,  two  up  here,  one  on 
each  side  here,  and  one  back  up  near 
the  Press  Galleries,  they  pan  the  floor 
to  give  this  impression  that  we  are 
wasting  our  time  here. 

I  have  people  come  up  to  me  and 
say.  "I  really  appreciate  the  time  and 
effort  you  put  into  making  up  charts." 
which  I  will  do  with  these  for  next 
week  to  show  us  what  the  Soviet 
Union  is  still  doing  in  Afghanistan.  "I 
did  not  know  this.  I  cannot  read  it  reg- 
ularly in  the  KA.  Times,  the  New 
York  Times,  or  the  Washington  Post. 
Thank  you  for  doing  this.  But  I  was 
very  embarrassed  that  you  were  speak- 
ing to  any  empty  House." 

I  am  getting  tired  of  skirting  around 
House  rules  by  only  speaking  to  other 
Members  through  the  Chair  and  not 
acknowledging  a  fact  of  life  in  Amer- 
ica, and  that  is  that  any  night  we  are 
standing  here  in  the  well,  between 
400.000  and  1  million  citizens,  and  it 
grows  every  day  that  a  housing  project 
is  completed  and  cable  television  is 
plugged  into  50  or  100  new  homes,  this 
C-SPAN  I  and  II.  this  body  and  the 
other  body,  it  goes  on  the  air  to  thou- 
sands of  families  who  want  to  watch 
this. 

Mr.  ROHRABACHER.  If  my  distin- 
guished colleague  would  yield  on  that 
point,  being  a  new  Member  to  the 
House  of  Representatives  I  was  sur- 
prised to  find  how  few  people  actually 
come  to  the  floor  to  hear  the  debates 
during  the  day. 

B4r.  DORNAN  of  California.  Exactly. 

Mr.  ROHRABACHER.  What  most 
Members  of  the  House  of  Representa- 
tives do  is  they  follow  the  debate, 
unless  they  are  participating  them- 
selves, in  their  offices  on  their  televi- 
sion sets. 

In  fact,  at  this  moment  we  expect 
that  a  large  number  of  our  fellow  col- 
leagues are  listening  to  this  debate 
and  this  presentation  via  their  televi- 
sion  sets 

Mr.  DORNAN  of  California.  Fact. 

Mr.  ROHRABACHER.  Our  presen- 
tation today  is  no  different  than  what 
would  be  occurring  during  the  day.  In 
fact,  if  the  cameras  were  panning  the 
chamber  during  today's  debate,  they 
would  see  that  many  of  the  Members 
who  are  actually  in  this  Chamber  were 


not  paying  attention  to  the  debate 
itself. 

Mr.  DORNAN  of  California.  Less  at- 
tention than  you  can  pay  in  your 
office  with  the  focus  of  the  television 
screen  if  the  door  Is  closed  and  you  are 
really  trying  to  follow  a  debate. 

Mr.  ROHRABACHER.  That  is  cor- 
rect. I  think  that  this  forum  we  are 
using  at  this  moment  offers  a  great  op- 
portunity, not  only  for  the  Member  to 
use  time  in  order  to  express  to  the 
American  people  certain  ideas  that  he 
would  not  be  given  time  to  express 
during  the  rest  of  the  day  when  the 
Congress  is  so  busy,  but  it  also  affords 
an  opportunity  for  the  American  citi- 
zenry to  get  an  indepth  briefing  from 
Members  of  the  House  of  Representa- 
tives. 

To  have  a  distraction,  the  changes  of 
camera,  this  was  done  as  a  punitive 
action,  a  punitive  political  action  on 
the  part  of  the  House  leadership.  I 
think  that  it  is  time  to  change. 

For  example,  the  issue  we  are  talk- 
ing about  today,  the  issue  is  whether 
the  United  States  should  extend  cred- 
its and  loans  to  the  Soviet  Union  and 
what  the  Soviet  Union  is  doing  the 
Third  World  with  the  military  expend- 
itures they  already  have.  This  is  an 
important  issue.  This  is  an  issue  that 
deserves  more  than  a  5-minute  speech, 
more  than  a  2-minute  speech. 

Mr.  DORNAN  of  California.  Exactly. 

Mr.  ROHRABACHER.  I  am  sure 
that  the  American  people,  those  that 
are  watching  this,  are  appeciative  of 
the  fact  we  are  spending  this  time 
trying  to  alert  them  that  their  hard- 
earned  tax  dollars  may  be  going  to 
provide  credits  and  loans  to  an  imperi- 
alistic Communist  coimtry  that  still 
kills  thousands  of  Afghan  citizens 
every  week. 

Mr.  DORNAN  of  California.  Let  me 
ask  the  gentleman  some  questions,  and 
I  will  ask  him  to  give  me  the  answer. 
Let  me  ask  the  gentleman  some  ques- 
tions, because  frankly  it  is  easier  for 
human  beings  to  watch  a  colloquy 
than  it  is  for  the  greatest  orator  in 
this  House,  the  gentleman  from  Wash- 
ington [Mr.  Foley]  or  the  gentleman 
from  Michigan  [Mr.  Vander  Jagt] 
standing  up  here  by  themselves  going 
on  and  on  uinilateraUy  on  one  subject. 

The  gentleman  came  to  this  House 
after  putting  in  almost  a  debate  in  the 
White  House  so  he  is  very  knowledgea- 
ble on  the  Afghan  issue.  The  gentle- 
man has  continued  to  hone  down  his 
level  of  expertise,  so  I  can  honestly 
say  to  him  as  a  so-called  freshman 
Member  in  his  early  forties,  that  there 
is  no  Member  of  this  House  that 
knows  any  more  about  this  issue  than 
he.  So  let  me  ask  the  gentleman  to 
hold  viewers'  interest,  as  they  would 
say  in  the  world  of  TV:  What  is  hap- 
pening in  the  air  over  Afghanistan 
right  now?  What  are  the  Soviets  doing 
in  the  air? 


Mr.  ROHRABACHER.  The  Soviets, 
of  course,  claimed  that  they  pulled  out 
of  Afghanistan.  I  myself  marched  into 
Afghanistan  with  the  Mujahidin  last 
November,  and  hiked  right  to  the  out- 
skirts of  Jalalabad  and  camped  out 
with  the  Mujahidin  and  saw  the  type 
of  battle  that  was  about  to  take  place 
around  that  strategic  city. 

At  that  moment  the  United  States 
Government  was  plarming  to  pull  back 
its  support  from  the  Mujahidin  in 
order  to  show  some  kind  of  good  faith 
I  imagine  to  the  Soviet  Government. 

At  that  same  moment,  of  course, 
when  the  Soviets  saw  this  act  of  good 
faith  happen,  which  happened  earlier 
this  year,  which  was  the  United  States 
actually  withdrew  some  of  its  support, 
much  of  its  support,  from  the  Mujahi- 
din, the  Soviets,  instead  of  pulling 
back  themselves  and  saying  let  us  let 
these  people  settle  this  issue  them- 
selves, initiated  what  is  the  equivalent 
of  the  Berlin-type  airlift  to  the  Com- 
munist regime  in  Kabul  in  order  to 
bolster  that  dictatorship  as  long  as 
they  can. 

It  will  not  succeed.  They  are  pouring 
billions  and  billions  of  dollars  worth  of 
military  equipment,  and  they  will  not 
succeed. 

The  regime  will  fall.  It  is  an  illegit- 
imate regime,  it  is  an  illegal  regime. 
The  only  result  of  this  incredible 
Soviet  airlift  will  be  the  death  and  de- 
struction of  hundreds  of  thousands  of 
Afghan  citizens,  the  maiming  amd  kill- 
ing of  innocent  people.  Already  they 
have  lost  Vh  million  people  out  of  a 
population  of  only  15  million. 

In  the  air  the  Soviets,  with  their 
modem  jets,  we  believe  with  surrogate 
pilots  mainly,  but  also  we  have  reports 
there  are  actually  Soviet  pilots  flying 
some  of  these  planes,  continue  to 
hammer  away  at  Afghan  citizens.  A 
part  of  the  people  who  were  just  walk- 
ing across  the  desert  while  I  was  there 
in  November,  just  out  of  nowhere  a 
Soviet  plane  flew  down  and  napalmed 
this  group. 

This  type  of  tragedy  continues  and 
the  responsibility  and  fault  lies  direct- 
ly with  the  Soviet  Government,  the 
same  Soviet  Government  now  that  is 
brash  enough,  but  has  the  chutzpah  to 
ask  for  loans  and  credits  in  order  to 
help  their  own  economic  situation. 

D  1800 

And  until  they  stop  this  type  of  im- 
perialism, this  type  of  bloodletting  in 
Afghanistan  and  elsewhere.  I  think  it 
will  be  a  slap  in  the  face  to  the  Ameri- 
can people  for  us  to  even  give  any  type 
of  consideration  to  this  type  of  re- 
quest. 

THE  QUAKE  OF  '89 

Mr.  DORNAN  of  California.  I  yield 
to  my  distinguished  friend  from  Mary- 
land. 

Mr.  Speaker.  I  want  to  pay  a  courte- 
sy to  our  friend  from  the  State  of 
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Maryland.  He  wants  to  talk  about  a 
tragedy  in  our  State,  the  unbelievable 
earthquake  which  took  place  in  the 
San  Jose-Santa  Cruz-San  Francisco 
Bay  area  last  night.  Gladly  I  yield  so 
that  the  gentleman  does  not  have  to 
wait. 

Mr.  DYSON.  To  the  gentleman  who 
is  hosting  this  60  minutes.  I  thank  him 
very  much  because  it  would  be  a  long 
wait. 

Mr.  Speaker.  I  share  with  many  of 
my  colleagues  a  deep  sympathy  and 
concern  for  the  people  of  northern 
California  who  are  now.  even  as  I 
speak,  digging  their  way  clear  of  the 
devastation  caused  by  last  night's 
earthquake. 

I  represent  the  people  of  Maryland's 
First  Congressional  District.  Mr. 
Speaker,  and  my  constituents  have 
first  hand  knowledge  of  what  it's  like 
to  suffer  the  effects  of  sudden  natural 
disaster. 

They  have  survived  hurricanes  and 
floods.  They  have  seen  their  homes 
flattened.  They  know  what  it's  like  to 
be  plimged  into  darkness  and  to  be 
without  electricity,  water,  shelter,  or 
emergency  services. 

And  they  know  what  it's  like  to  look 
for  protection  and  support  from  the 
Federal  Government. 

I  believe  I  can  speak  for  the  people 
of  my  district  when  I  say  that  their 
hearts  and  their  hands  will  go  out  to 
the  victims  of  the  quake  in  the  San 
Francisco  Bay  area. 

Just  2  weeks  ago.  Mr.  Speaker,  the 
southeastern  seaboard  was  blasted  by 
Hurricane  Hugo.  The  Federal  Emer- 
gency Management  Administration 
was,  as  we  know,  unprepared  to  handle 
this  catastrophe  and  slow  to  respond 
to  the  enormous  extent  of  the  dam- 
ages Hugo  caused. 

Shelters  were  opened  immediately. 
But  it  took  a  full  week,  yes.  7  days 
before  Federal  disaster  assistance  cen- 
ters were  opened  to  the  victims  of 
Hurricane  Hugo. 

Were  it  not  for  the  good  work  of  the 
American  Red  Cross  and  the  Salvation 
Army,  a  great  many  people  in  South 
Carolina  might  still  be  without  food, 
water,  and  shelter. 

Hurricane  Hugo  spared  the  conunu- 
nities  I  represent.  But  natural  disas- 
ters can  strike  anywhere,  anytime. 
And  though  we  may  be  powerless  to 
prevent  them,  we  can  at  least  be  pre- 
pared to  respond. 

Within  hours  of  the  quake.  Presi- 
dent Bush  had  directed  FEMA  to 
launch  a  full-scale  relief  for  the  people 
of  San  Francisco,  Oakland,  Santa 
Cruz,  and  San  Jose.  We  will  know 
shortly  whether  the  agency  has  in  fact 
proven  to  be  the  equal  of  the  task  that 
it  now  faces. 

In  the  meantime,  I  would  like  to  ex- 
press the  sympathy  and  concern  my 
constituents  have  for  the  victims  of 
the  quake. 


Again  let  me  thank  the  gentleman 
from  California  for  being  so  generous 
with  his  time  today. 

Mr.  DORNAN  of  California.  I  thank 
the  gentleman  and  woiild  add  a  note 
that  several  of  our  California  col- 
leagues were  absent  for  the  2  votes 
today.  As  important  as  the  votes  were, 
and  they  are  from  both  parties,  I 
would  hope  that  their  voters  will  un- 
derstand that  a  Congressman's  duty  in 
an  emergency  like  this  is  to  be  home 
assessing  the  damage,  to  be  able  to 
talk  to  the  President  and  others  about 
getting  some  Federal  aid  in  there. 

But  when  I  watched  that  live  last 
night  on  television  and  Mr.  Koppel 
was  saying.  "We  hope  there  are  no 
deaths.  We  know  now  that  there  are 
not."  then  a  little  later  he  said,  "It 
looks  like  two."  I  turned  to  my  wife 
and  I  said.  "Try  somewhere  over  250. 
And  before  this  is  through,  it  is  going 
to  be  over  300,  but  I  certainly  hope 
not." 

We  are  all  going  to  be  thinking  even- 
tually when  we  reassess  the  amount  of 
material  damage,  just  as  was  the  case 
with  Hugo,  that  we  will  say,  "How  was 
the  loss  of  life  so  small,  given  the  tre- 
mendous amount  of  damage?" 

So  I  appreciate  the  contribution  of 
the  gentleman  from  Maryland,  and  I 
yield  further  at  this  time  to  the  gen- 
tleman from  California  [Mr.  Rohra- 
bacher]  to  continue  the  Afghanistan 
"Nicaragua-Syria-Angola  discussion. 

Mr.  ROHRABACHER.  I  appreciate 
the  gentleman  yielding  further. 

Mr.  Speaker.  I  think  it  is  appropri- 
ate for  us  to  think  about  the  destruc- 
tion and  the  loss  of  life  that  is  going 
on  and  that  went  on  in  San  Francisco. 
Our  hearts  do  go  out  to  the  people 
there  and  to  their  relatives. 

It  also  behooves  us  to  think  about 
the  destruction  that  the  earthquake 
caused  in  relationship  to  the  destruc- 
tion and  the  death  being  brought 
about  by  the  Soviet  Government  in 
Afghanistan. 

When  I  hiked  into  Afghanistan  in 
November.  I  hiked  by  20  or  30  vil- 
liages.  that  all  of  them  looked  at 
though  they  had  been  leveled  by 
earthquakes. 

Mr.  DORNAN  of  California.  Every- 
one says  that;  that  is  the  first  thing 
that  pops  in  your  head,  earthquake. 

Mr.  ROHRABACHER.  And  what 
you  think  is  you  are  marching  by  ruins 
of  some  ancient  structures  destroyed 
by  earthquakes  100  years  ago. 

Then  you  find  out  that  these  were 
villages  in  which  a  thousand  or  1.500 
people  lived  only  10  years  before  and 
that  today  they  look  like  relics  from 
an  ancient  time. 

Tlus  is  the  type  of  death  and  de- 
struction that  is  going  on 

One  SCUD  missile  launched  by  the 
Soviet  military  personnel  in  Afghani- 
stan, which  is  happening  every  day. 
today,  leaves  the  same  type  of  death 
and  destruction  in  those  cities  in  Af- 


ghanistan as  we  see  as  happened  in 
San  Francisco. 

Three  himdred  people  probably 
have  lost  their  lives  in  San  Francisco. 
This  what  the  Afghans  were  losing 
almost  on  a  daily  basis  for  10  years.  It 
is  a  tragedy  beyond  all  proportions. 

What  is  even  more  tragic,  this  com- 
mitment by  the  Soviet  Govermnent  to 
pump  their  resources  into  this  type  of 
battle  does  not  in  any  way  reflect  the 
will  of  the  Soviet  people.  I  am  con- 
vinced that  if  the  people  of  the  Soviet 
Union  knew  the  degree  to  which  their 
government  had  taken  their  resources 
from  them  and  allocated  them  toward 
an  operation  of  death  and  destruction 
in  the  Third  World,  they  would  be  ap- 
palled. But  they  do  not  even  know. 
They  feel  they  know  now  what  is 
going  on.  What  glasnost  is  doing  is 
opening  their  eyes.  But  they  have  had 
no  say  whatsoever  in  the  allocation  of 
resoures  taken  from  their  hard  work. 

They  are  moral  people,  and  I  believe 
that  if  we  do  not  boost  this  regime  in 
Moscow,  if  we  do  not  prevent  it  from 
collapsing,  that  the  good  people  of  the 
Soviet  Union  will  kick  the  Communists 
out  because  it  has  led  to  nothing  but 
deprivation,  tyranny,  and  bloodshed 
throughout  the  world. 

Mr.  DORNAN  of  California.  You 
know,  sometimes  people  will  only 
focus  on  one  isolated  little  instance 
that  touches  their  heart. 

On  the  news,  the  night  before  last, 
here  are  Soviet  authorities  in  Moscow 
handing  over  to  the  Swedish  family, 
the  Wallenbergs,  his  passport,  saying. 
"We  just  discovered  it  in  a  file 
search."  44  years  after  the  man  was 
taken. 

I  looked  at  that,  and  after  talking  to 
Soviet  authorities  in  Moscow  foiir  or 
five  different  trips  over  there,  being  in 
the  Rose  Garden  of  the  White  House 
with  our  California  colleague,  who  is 
also  home  assessing  the  earthquake 
damage,  the  gentleman  from  the  other 
party.  Mr.  Lantos.  I  was  in  the  Rose 
Garden  when  Raoul  Wallenberg  was 
made  an  American  citizen,  the  only 
other  one  since  Winston  Churchill. 
Possibly  with  one  exception,  a  portrait 
of  a  foreigner  in  this  Chamber.  Mr. 
Lafayette  of  France,  the  marquis.  But 
here  is  a  man  whom  we  made  an  hon- 
orary citizen,  one  of  only  two  people  in 
all  history.  We  name  a  street  for  him 
down  by  the  Washington  Monument. 
The  Holocaust  Museum  is  being  built 
just  north  of  Wallenberg  Plaza,  down 
there  between  the  Jefferson  and  the 
Washington  Memorials.  They  sudden- 
ly, after  all  these  years — it  is  like  it  is  a 
sacred  relic— they  are  handing  it  over 
to  his  sister  and  his  half-brother,  his 
passport. 

This  regime  is  now.  through  glas- 
nost. coming  up  with  remarkable 
things. 

To  let  Mother  Teresa  in  there  before 
she  became  ill.  in  order  to  build  a  hos- 
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pital  for  the  paraplegic  Russian  sol- 
diers who  became  paraplegic  down 
there,  genociding  Afghan  people;  to 
speak  out  as  they  are  in  some  publica- 
tions about  mass  graves  of  300,000 
human  beings.  That  is  what  the  Ger- 
mans killed  in  one  of  their  death 
camps.  Belzec.  They  killed  300.000  in 
that  death  camp.  Here  is  a  death  camp 
in  the  Soviet  Union  that  they  are 
trying  to  build  apartments  on  it  in 
order  to  forget  the  memory  of  what 
Stalin  did. 

It  was  on  Soviet  television  a  year  ago 
right  during  the  period  that  I  came 
through  that  they  said  Stalin  killed 
more  people  than  Adolph  Hitler.  If 
they  are  not  going  to  completely  turn 
from  this  evil  of  the  past,  if  they  are 
going  to  continue  pumpini  arms  and 
instruments  of  war  all  over  the  world 
on  every  continent,  how  do  they  get 
the  gall  to  come  to  us  and  ask  us  to 
fund  it? 

So  we  push  money  in  one  end  of  the 
warehouse  and  arms  get  kicked  out 
the  other  end.  And  the  FROG  and 
SCUD  missiles  go  down  there  to  Af- 
ghanistan, and  all  this  garbage  goes 
into  Nicaragua. 

Then  up  in  Wyoming  Mr.  Shevard- 
nadze, with  a  straight  face,  says  to  our 
friend,  the  Secretary  of  State  Jim 
Baker.  "No,  we  are  not  sending  any- 
thing into  Nicaragua."  And  then  you 
get  this  feeling  at  the  State  Depart- 
ment that  they  do  not  want  to  expose 
them.  The  reasoning  is,  "Well,  we  do 
not  want  to  embarrass  them  with  their 
hand  caught  red-handed  in  these  foul 
deeds  because  they  will  keep  getting 
better  if  we  let  them  get  away  with  a 
little  bit  of  it."  I  reject  that  reasoning. 
We  have  got  to  expose  the  truth. 

It  is  a  form  of  lobbying  the  Russian 
people  and  all  of  the  other  nationali- 
ties. 135  of  them,  with  150  different 
languages,  that  are  suffering  under 
the  Communist  Soviet  regime. 

In  the  end  we  will  end  up  doing 
more  for  Mikhail  Gorbachev  by  deal- 
ing with  everjrthing  truthfully.  It 
helps  them.  Because  why  does  he  se- 
lectively leak  ugly  things  against  the 
hard-line  Communists  in  that  country 
if  it  does  not  reinforce  his  position? 

D  1810 

We  are  not  going  to  bail  him  out, 
where  most  of  the  evil  stays  in  that 
regime,  and  we  end  up  helping  him 
make  commimism  work. 

Mr.  ROHRABACHER.  Mr.  Speaker, 
if  the  gentleman  will  continue  to  yield, 
I  believe  the  progress  that  we  wit- 
nessed in  the  Soviet  Union  in  the  last 
few  years  is  a  direct  result  of  the 
tough  line  that  was  taken  by  President 
Ronald  Reagan  in  the  last  decade.  We 
had  liberals  who  were  condemning 
Members  every  step  of  the  way,  every 
time  we  took  a  tough  stand  against  the 
evil  of  communism  and  the  expansion 
of  communism.  We  had  people  in  this 
body  that  fought  Members  for  what- 


ever good  reasons  they  had,  every  step 
of  the  way.  Had  Ronald  Reagan  not 
been  able  to  take  these  tough  stands,  I 
believe  that  the  Soviet  Union  would 
not  be  going  through  a  process  of  lib- 
eralization. 

Although  much  progress  has  been 
made,  every  time  we  turn  a  blind  eye 
to  further  examples  of  their  disingen- 
uousness,  every  time  we  turn  a  blind 
eye  to  the  fact  that  when  they  say 
they  are  not  going  to  give  any  further 
aid  to  Managua,  and  then  they  do  it 
through  Cuba  instead,  or  suggest  that 
we  are  going  to  try  to  solve  Third 
World  conflicts,  and  then  they  create 
a  Berlin  airlift  to  Afghanistan,  when 
we  turn  a  blind  eye  to  those  things, 
what  we  are  telling  them  is  that  they 
do  not  have  to  liberalize.  They  do  not 
have  to  go  any  further  because  we  are 
willing  to  ignore  the  bad  parts  that 
still  exist,  and  if  we  do  that,  the  bad 
things  that  exist  in  that  country  will 
not  recede,  which  is  what  we  are  being 
told  by  those  people  who  say  do  not 
confront  them  on  this  or  that.  Instead, 
those  evil  things  will  grow,  because 
evil  grows  when  it  is  not  confronted. 

If  Members  want  peace,  as  Ronald 
Reagan  proved  one  thing,  that  if 
Members  want  peace,  if  Members  be- 
lieve in  cooperation  and  a  good  spirit 
before  people  as  a  goal  of  internation- 
al cooperation,  do  not  do  it  by  covering 
up  differences.  It  is  done  by  confront- 
ing the  differences  between  the  soci- 
eties and  coming  to  grips  with  them 
and  making  the  changes  that  are  nec- 
essary. That  is  what  we  have  to  do  if 
we  believe  in  a  more  peaceful  world. 

Mr.  DORNAN  of  California.  Mr. 
Speaker,  I  know  the  gentleman  has 
stayed  longer  than  he  intended  to. 

Mr.  ROHRABACHER.  Mr.  Speaker, 
I  want  to  congratulate  the  gentleman 
from  California  [Mr.  Dornan]  for 
taking  this  time  and  effort  to  express 
these  ideas  to  the  American  people. 
They  need  to  know  what  is  going  on  in 
Afghanistan  and  Angola,  and  they 
need  to  know  what  is  going  on  with 
their  tax  dollars,  and  the  proposals 
that  people  are  making  about  credits 
and  loans  for  the  future.  If  we  are  to 
have  a  more  peaceful  world,  because  it 
is  a  democracy,  and  the  American 
people  need  to  know  what  we  are 
going  to  do  in  this  Chamber  with  their 
money,  especially  if  it  is  going  to  a 
Communist  system  that  still  commits 
&Lrociti6s 

Mr.  DORNAN  of  CaUfomia.  What 
W9  have  to  do  is  to  expand  this  mes- 
sage. We  wiU  write  a  letter  to  the  gen- 
tleman from  Washington  [Mr.  Foley], 
our  new  Speaker,  and  ask  if  he  would 
rescind  the  policy  of  two  Speakers  ago 
to  have  the  cameras  only  prowl  this 
House  to  give  a  false  impression  that 
nobody  is  listening,  during  special 
orders.  Get  these  charts  that  we  used 
today,  in  color,  made  up  so  that  they 
are  very  easily  photographed  by  our 
cameras,  and  put  them  down  here  on 


the  floor,  get  the  gentleman  from 
Permsylvania  [Mr.  Ritter].  the  gentle- 
man from  Indiana  [Mr.  Burton],  the 
gentleman  from  California  [Mr.  Cox], 
who  participated  by  letter  this  morn- 
ing, and  begin  to  show  the  people  that 
our  hearts  are  going  out  to  the  Rus- 
sian people.  We  want  this  progress  to 
continue. 

Just  as  I  took  my  same  son,  Mark, 
before  we  started  on  a  Trans-Siberian 
railroad  in  Tiananmen  Square,  and  he 
was  using  one  of  the  small  sandbags 
called  a  haki-sak.  where  a  person  kicks 
it  with  their  heel,  and  he  was  perform- 
ing right  there  in  Tianaiunen  Square, 
and  a  crowd  draws  around,  and  we 
were  explaining  to  them  that  this  is  a 
Chinese  game,  the  haki-sak.  As  we 
flew  up  to  Mongolia  on  an  old,  same 
type  of  Soviet  aircraft  converted  into  a 
bomber.  Antanov-12.  in  Afghanistan, 
my  son  said,  "Dad,  I  guess  China  is  set 
on  a  course  now.  toward  democracy, 
that  there  is  no  reversing.  What  a 
wonderful  people."  Nobody  is  angry  at 
the  Chinese  people,  we  are  angry  at 
the  government  that  would  create  a 
slaughter  and  spread  blood  all  over 
the  very  Tiananmen  Square  where  my 
son  Mark  had  the  positive  thoughts 
that  the  problems  of  the  Soviet  Union 
and  the  problems  of  China  are  behind 
citizens. 

I  used  the  name  of  a  colleague  from 
Orange  County,  CA  [Mr.  Cox],  and  lo 
and  behold,  I  look  up,  and  the  gentle- 
man from  California  [Mr.  Rohra- 
bacher]  has  atomized,  and  the  gentle- 
man from  California.  Mr.  Christo- 
pher Cox,  is  before  my  eyes,  and  he  is 
also  joined  by  the  gentleman  from 
Ohio  [Mr.  McEwen],  who  has  always 
traveled  around  the  world  to  see  first- 
hand the  hypocrisy  of  the  bailout  of 
the  Soviet  Union  while  they  kill 
people. 

Mr.  Speaker,  I  yield  to  the  gentle- 
man from  Ohio  [Mr.  McEwen]. 

Mr.  McEWEN.  Mr.  Speaker,  in  refer- 
ence to  what  is  going  on  in  China,  let 
me  tell  a  personal  experience  I  had  in 
meeting  with  some  Chinese  citizens. 
One  was  a  mother,  probably  in  her 
early  fifties,  was  communicating  to  me 
that  it  was  a  unique  time,  and  how 
much  the  openness  had  taken  place  in 
recent  years.  This  was  about  1987  or 
1988,  in  which  she  explained  an  expe- 
rience of  which  her  children  had  dis- 
agreed with  her.  and  that  they  were 
listening  to  Western  rock  music,  and 
they  were  dancing  in  their  home.  She 
came  in  and  turned  off  the  radio,  and 
the  children  were  protesting  with  her 
and  said,  "We  are  allowed  to  listen  to 
Western  music  now."  She  said,  "I  ex- 
plained to  them,  all  of  this  can 
change.  At  the  time  they  changed  the 
government,  they  will  then  come  back 
and  attack  you  for  having  listened  to 
Western  music  once  they  change  the 
rules.  Therefore,  I  cannot  permit  you 
to  listen  to  this  Western  music."  Then 


there  was  a  little  bit  of  interchange 
from  her  children  as  she  was  explain- 
ing to  us,  they  felt  that  she  was  exces- 
sively concerned,  and  she  said,  "I  have 
seen  it  before.  Therefore,  I  do  not 
think  that  we  should  take  these  liber- 
alizations too  deeply." 

The  point  is  that  we  have  seen  what 
has  happened,  that  communism  does 
not  work.  It  is  like  putting  people  in  a 
room  with  no  fresh  air.  They  suffo- 
cate. They  lie  on  the  ground.  In  order 
to  get  them  alive,  to  get  it  functioning, 
they  have  to  oxygenate  the  system  a 
little  bit,  open  the  windows  of  free- 
dom, and  once  people  sense  and 
breathe  that  little  taste  of  freedom, 
they  immediately  run  to  the  windows 
and  ask  for  more.  As  they  do  that, 
then  communism  faces  an  alternative: 
permit  more  freedom  or  roll  the  tanks. 
In  1956,  we  saw,  in  Hungary,  they 
rolled  the  tanks;  in  1968.  in  Czechoslo- 
vakia we  saw  that  they  rolled  the 
tanks;  in  1981.  in  Poland,  we  saw  that 
they  rolled  the  tanks;  in  1989.  in 
China,  we  saw  that  they  rolled  the 
tanks. 

Therefore,  we  need  to  keep  our  eye 
on  the  goal,  and  that  is  democracy  and 
freedom,  and  that  communism  and 
freedom  are  anathematical.  They 
cannot  survive,  one  with  the  other, 
and  we  need  to  keep  our  commitment 
strongly  to  the  preservation  and  en- 
couragement and  fostering  of  democ- 
racy and  freedom,  and  not  allow  our- 
selves to  be  diverted  by  temporary  de- 
viations, by  a  regime  that  has  proven 
itself  proven  to  violating  the  goal. 

Mr.  DORNAN  of  California.  Mr. 
Speaker,  if  I  may  recruit  the  gentle- 
man to  join  me  in  a  letter  to  our 
Speaker,  the  gentleman  from  Wash- 
ington [Mr.  Foley],  to  do  away  with 
the  policy  of  prowling  cameras,  even 
during  special  orders,  to  create  the 
false  impression  that  there  are  not 
500,000  people  out  there  listening, 
which  C-SPAN  teUs  Members  there 
are,  and  it  is  advertising  on  the  cable 
TV  guys  on  C-SPAN  1  or  C-SPAN  2  on 
the  Senate,  people  can  participate  in 
their  government,  more  knowledge- 
ably,  without  flying  here  and  sitting  in 
the  gallery,  but  by  watching  the  pro- 
ceedings and  getting  it,  and  reading  it 
the  next  day  in  your  public  library, 
which  every  public  library  should  ask 
for  the  Congressional  Record. 

Mr.  McEWEN.  If  the  gentleman  will 
yield,  I  remember  the  night  in  which 
that  was  done,  and  it  appeared  to  me 
at  the  time  to  be  an  effort  to  prevent 
the  close  manner  in  which  people  are 
able  to  follow  the  debate.  I  was  sitting 
in  my  office,  and  suddenly  I  get  a 
roaming  camera  of  the  Chair,  and 
unable  to  focus  on  the  issue  at  hand.  I 
came  over  to  protest  it  on  that 
evening. 

I  think  that  it  does  a  disservice  to 
use  the  electronic  means  by  which  we 
have  established  the  improvement  in 
communications,  whether  it  be  to  turn 


off  the  microphones  or  to  rove  the 
camera.  All  are  very  new  innovations 
since  the  founding  of  the  body,  but 
should  be  used  to  the  maximum  effort 
to  show  our  views  for  those  following. 

This  has  long  served  any  purpose  it 
may  have  had,  and  I  join  the  gentle- 
man vigorously  and  joyfully. 

Mr.  DORNAN  of  California.  Mr. 
Speaker,  I  am  glad  the  gentleman 
brought  up  the  matter  of  microphones 
as  I  stand  before  Members  as  the  only 
Congressman  in  the  history  of  this 
House  since  it  was  first  wired  for 
microphones,  who  had  the  mike  cut 
off.  It  was  done  by  a  sitting  Speaker  in 
the  Chair,  by  the  Speaker  pro  tempo- 
re. I  was  angry.  The  Sandinistas  were 
supposedly  crossing  the  border  into 
Honduras,  surrounding  the  camps  of 
the  freedom  fighters,  pounding  the 
hell  out  of  them,  murdering  the 
people.  The  Speaker  before  me,  Mr. 
CoELHO,  went  on  over  2  minutes,  under 
the  liberal  interpretation  of  the  1 
minute  at  the  beginning  of  the  day.  I 
took  an  extra  15  minutes  to  say  people 
were  dying.  The  mike  was  cut  off,  and 
thanks  to  our  good  friend,  the  gentle- 
woman from  Illinois  [Mrs.  Martin], 
we  passed  unanimously.  390  to  0.  that 
no  Member  would  ever  have  his  mike 
cut  off  again.  That  was  the  imanimous 
vote,  because  we  understand  if  some- 
one is  totally  out  of  control  in  the 
well,  there  are  rules.  The  Sergeant  at 
Arms  is  called  to  the  floor,  he  picks  up 
the  Mace,  comes  to  the  well,  and  says, 
"Will  the  gentleman  desist?"  I  would 
have  been  long  gone  before  then.  I 
always  end  my  remarks  when  the 
gentle  tapping  starts. 

That  is  something  that  shows  that 
the  membership  understands  we  are 
here  to  communicate  and  exchange 
ideas  and  pass  valuable  legislation  by 
the  minority  here,  just  as  the  majori- 
ty, or  as  the  minority,  when  it  comes 
to  the  White  House,  good  legislation  is 
pounded  out  on  the  anvil  of  the  minor- 
ity. That  goes  back  to  the  expression 
of  the  mother  of  Parliament  in 
London. 

D  1820 

Mr.  Speaker.  I  think  that  the  gentle- 
man hit  the  nail  right  on  the  head.  If 
we  are  communicating  here,  then 
during  the  day  those  cameras  are 
always  close  shots  with  back  and  forth 
to  those  at  the  leadership  desks,  and 
to  remain  with  this  insulting  order, 
and  they  do  not  like  to  do  it  down- 
stairs in  the  technical  rooms,  to  prowl 
the  House  with  a  camera  and  show 
that  the  Chamber  is  empty  which, 
when  this  House  is  fiUed  in  the  State 
of  the  Union,  they  are  not  allowed  to 
show  the  diplomatic  corps  up  close. 
They  cannot  go  prowling  aroimd  to 
see  if  one  of  the  Joint  Chiefs  of  Staff 
is  plucking  a  hair  from  his  nose.  They 
are  not  allowed  to  see  if  one  of  the 
Members  from  the  other  body,  who 
has  worked  all  day,  either  party,  has 


fallen  asleep  before  the  State  of  the 
Union  starts.  They  are  not  even  al- 
lowed to  show  who  is  applauding  and 
who  is  not  at  a  Presidential  remark, 
and  the  State  of  the  Union  has  this 
House  as  brightly  lit  as  it  ever  is. 

Mr.  Speaker,  why  do  we  do  it  to 
those  Members  who  take  the  time  to 
come  down  here,  who  feel  that  a  1- 
minute  steam  valve  is  not  sufficient  at 
the  beginning  of  the  day  to  pour  out 
their  concern  about  some  world  prob- 
lem? I  would  never  do  that  to  a 
Member  on  the  other  side  of  the  aisle. 
and  I  think  that  the  gentleman  from 
Washington  [Mr.  Foley],  our  Speaker, 
is  interested  in  comity  and  friendship 
in  the  House,  that  we  do  it  without  a 
vote  because,  if  he  will  not,  I  wiU  find 
a  way  to  get  a  vote  on  the  floor,  as  the 
gentlewoman  from  Illinois  [Mrs. 
Martin]  did  on  my  microphone  being 
cut  off. 

Mr.  McEWEN.  Mr.  Speaker,  the  gen- 
tleman from  California  [Mr.  Dorhan] 
is  absolutely  correct.  I  think  that  the 
circimistances  whereby  that  decision 
was  made  to  delegate  the  authority 
whereby  those  of  us  in  our  offices  are 
able  to  follow  the  debate  on  the  floor, 
to  delegate  that  to  a  nonelected 
Member,  or  an  electrician,  or  a  techni- 
cian somewhere  else  in  this  building, 
was  a  decision  that  was  unwise  and  is 
unbecoming  the  manner  in  which  the 
speakership  of  the  gentleman  from 
Washington  [Mr.  Foley]  has  conduct- 
ed itself  and  the  new  spirit  of  comity 
that  has  reigned  in  this  Chamber  since 
the  current  Speaker  has  taken  office. 

Mr.  Speaker,  I  encourage  the  gentle- 
man from  California  [Mr.  Dornan]  to 
approach  him  personally  because  I 
think  that  in  the  imderstanding  of  the 
spirit  that  he  has  brought,  I  think 
that  I  am  very  hopeful  that  he  would 
be  responsive  to  the  gentleman. 

Mr.  DORNAl^  of  California.  Mr. 
Speaker,  I  will  submit  a  bipartisan 
letter  signed  by  some  of  our  friends  on 
the  other  side,  but  there  will  be  a 
letter  coming  by  for  their  signature. 

Before  I  yield  to  the  gentleman  from 
California  [Mr.  Cox],  I  want  to  black- 
mail him.  Would  he  be  interested  in 
signing  a  letter  like  that  about  the 
camera  problem?  How  could  he  say 
not? 

Mr.  COX.  Most  certainly. 

Mr.  DORNAN  of  California.  I  know 
I  can  just  put  the  name  of  the  gentle- 
man from  California  [Mr.  Dreieb] 
name  on  there  because  nobody  utilizes 
the  communication  facilities  of  this 
House  more  frequently  or  more  skill- 
fully than  David  Dreier  of  California. 
Whether  it  is  special  orders  or  1 -min- 
utes, the  gentleman  from  California 
[Mr.  Dreier]  will  be  on  that. 

I  say  to  the  gentleman  from  Califor- 
nia [Mr.  Dreier],  "Mr.  Dreier,  do  you 
want  to  come  down  and  defend  your- 
self? Will  you  consider  signing  a  letter 
to  our  distinguished  Speaker  to  have 
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the  cameras  concentrate  on  what 
we're  saying  here  in  the  special 
orders?" 

Mr.  DREIER  of  California.  Mr. 
Speaker,  will  the  gentleman  yield? 

Hi.  DORNAN  of  California.  Yes, 
gladly. 

Mr.  DREIER  of  California.  Mr. 
Speaker,  I  came  over  here  specifically 
to  talk  about  Afghanistan  and  the 
crisis  that  has  gone  on  over  there,  so 
what  is  it  the  gentleman  from  Califor- 
nia [Mr.  Dornan]  is  asking? 

Mr.  DORNAN  of  California.  Because 
these  special  orders  are  important,  and 
we  are  not  getting  this  word  out  to  the 
American  people  that  the  Soviets  are 
killing  at  the  same  rate  in  Afghanistan 
that  they  were  before  their  yoimg 
draftees  were  pulled  out  of  there  in 
February,  to  not  have  the  camera 
prowling  the  Chamber  trying  to  indi- 
cate it  Is  an  empty  House  and  that  we 
are  wasting  our  time  here. 

Mr.  DREIER  of  California.  Mr. 
Speaker,  if  the  gentleman  from  Cali- 
fornia [Mr.  DoRNAN]  continues  to 
srield.  I  certainly  would  agree  with 
that,  but  I  think  that  that  is  minus- 

cxile  when  it  comes 

Mr.  DORNAN  of  California.  I  agree. 
Mr.  DREIER  of  California.  To  the 
importance  of  recognizing  what  is 
taking  place  in  Afghanistan,  and  I 
hope  very  much  that  my  friend  would 
yield  to  our  colleague  from  Newport 
Beach. 

ISi.  DORNAN  of  California.  That  is 
how  we  are  going  to  get  the  message 
out. 

I  j^eld  to  the  gentleman  from  Cali- 
fornia [Mr.  Cox]  who  sent  over  an  ex- 
cellent statement  to  the  press  confer- 
ence this  morning  in  asking  us  to  fund 
Soviet  adventure. 

I  jield  to  the  gentleman  from  Cali- 
fornia [Mr.  Dreier]  because  I  want  his 
word. 

Mr.  DREIER  of  California.  Mr. 
Speaker,  if  I  can  just  interject  for  1 
second  to  explain? 
Mr.  DORNAN  of  California.  Yes. 
Mr.  DREIER  of  California.  Mr. 
Speaker,  I  am  sorry  that  I  was  not 
there.  Two  years  and  18  days  ago 
Whittier,  CA,  had  a  6.1  earthquake, 
and  this  morning  during  the  press  con- 
ference I  was  supposed  to  have  been 
there,  and  I  was  on  the  phone  talking 
to  people  in  California  about  this. 

So,  I  hope  the  gentleman  from  Cali- 
fornia [Mr.  DoRNAN]  will  understand 
why  I  was  unable  to  be  there,  and  I 
know  that  it  certainly  is  important. 

Mr.  DORNAN  of  California.  Mr. 
Speaker,  did  the  gentleman  hear  that 
our  colleague,  the  gentleman  from 
California  [Mr.  Rohrabacher]  said 
though: 

That  when  you  travel  to  Afghanistan,  and 
you  look  at  these  destroyed  villages,  the 
first  thought  that  comes  into  your  mind;  it's 
universal,  is:  This  must  have  been  caused  by 
an  earthquake? 


Mr.  Speaker,  the  earthquake  is  the 
Soviet  Union,  but  our  hearts  do  go  out 
to  our  suffering  southern  Calif omians 
with  those  horrible  earthquakes. 

I  say  to  the  gentleman  from  Califor- 
nia [Mr.  Cox]  "Mr.  Cox,  thank  you 
for  being  so  patient.  It's  yours.  You 
have  10  minutes." 

Mr.  COX.  Mr.  Speaker,  I  want  to 
mention  that  I,  too,  during  the  news 
conference  this  morning  was  preoccu- 
pied, of  course,  with  the  earthquake  in 
our  home  State,  and  I  know  that  a  lot 
of  our  constituents  are  first  and  fore- 
most concerned  with  helping  their 
friends  and  relatives  in  San  Francisco, 
and  that  is  what  we  are  all  about.  I 
serve  on  the  Committee  on  Public 
Works  and  Transportation,  and  we  are 
going  to  be  taking  a  look  this  weekend, 
and  perhaps  a  special  trip,  and  I  know 
the  gentleman  and  I  discussed  this 
earlier  today  with  other  Members  of 
the  California  delegation  the  possibili- 
ty of  getting  firsthand 

Mr.  DORNAN  of  California.  The 
trip  is  going  then? 

Mr.  COX.  Some  look  at  what  we  can 
do  as  a  body  here,  a  deliberative  one, 
to  be  sure,  but  nonetheless  one  that 
can  authorize  funds  to  replenish  the 
emergency  funds  and  also  perhaps 
take  care  of  some  of  those  public 
structures,  but  had  I  been  able  to 
attend  the  news  conference  this  morn- 
ing, I  would  have  brought  to  the  at- 
tention of  those  present  a  meeting 
that  I  had  yesterday  with  Commander 
Nassar  Ahmad  Ghouryani  from  Af- 
ghanistan. He  brought  with  him  some 
very  troubling  reports  and  some  very 
troubling  photographs  concerning  the 
use  of  chemical  weapons  by  the  Sovi- 
ets in  Afghanistan. 

It  was  just  last  January,  at  an  inter- 
national conference  in  Paris,  the 
Soviet  delegate  annoimced  that  his 
country  would  start  eliminating  its 
stockpiles  of  chemical  weapons  this 
year.  To  imderscore  the  seriousness  of 
Soviet  commitment  to  cooperate  with 
the  West  on  this  issue,  Soviet  Foreign 
Minister  Eduard  Shevardnadze  stated 
in  his  address  to  the  United  Nations 
General  Assembly  that  Moscow  will  do 
its  utmost  to  curb  the  use  of  chemical 
weapons. 

In  spite  of  these  authoritative  state- 
ments, the  Soviet  Union  continues  to 
supply  its  puppets  in  Angola  and  Af- 
ghanistan with  new  types  of  chemical 
weapons.  According  to  Commander 
Nassar  Ahmad  Ghouryani  of  the  Na- 
tional Islamic  Front  of  Afghanistan, 
with  whom  I  met,  Soviet  Mig-23  and 
Mig-27  fighter  planes  are  actively  en- 
gaged in  using  chemical  bombs  against 
civilians  in  Afghanistan.  These  bombs 
are  dropped  from  33,000  feet  and  ex- 
plode at)out  50  feet  from  the  ground. 
The  terrible  consequences  of  these 
chemical  weapons  can  be  seen  in  many 
photos  that  the  Commander  brought 
with  him  from  his  country. 


In  Angola,  the  Soviets  use  a  differ- 
ent type  of  chemical  bomb.  According 
to  Prof.  Aubin  Heyndrickx  of  the  toxi- 
cology department  at  the  University  of 
Ghent,  Belgium,  the  new  weapon  is  a 
firebomb  that  releases  a  toxic  chemi- 
cal that  either  kills  its  victims  immedi- 
ately or  turns  those  who  survive  into 
hiunan  vegetables.  The  chemical  for- 
mula of  the  toxic  substance  is  un- 
known to  him  or  any  other  Western 
experts  or  the  North  Atlantic  Treaty 
Organization.  When  Professor  Hesm- 
drickx  discussed  the  bomb  virith  Soviet 
officials  in  Moscow  they  asserted  that 
it  was  not  a  chemical  weapon,  but 
rather  a  bomb  which  emits  a  toxic 
cloud,  because  it  contains  a  chemical 
substance  that  produces  cyanide  when 
ignited. 

Professor  Heyndrickx  also  visited 
territories  controlled  by  the  U.S.- 
backed  anti-Communist  forces  of 
UNITA.  According  to  his  personal  ac- 
count, thousands  of  people  died  as  a 
consequence  of  the  use  of  this  chemi- 
cal weapon  by  Angola's  Marxist  gov- 
ernment. In  addition,  400  to  500 
people  who  survived,  and  were  seen  by 
him,  were  blinded  and  paralyzed  by 
the  bomb. 

These  Soviet  shipments  to  and  the 
continued  use  of  chemical  arms  in  Af- 
ghanistan and  in  Angola  are  in  clear 
violation  of  international  agreements 
to  which  the  Soviet  Union  is  a  party. 

Mikhail  Gorbachev  has  earned  sub- 
stantial public  relations  points  for  his 
campaigns  of  glasnost  and  perestroika. 
But  so  long  as  the  Soviet  Union  con- 
tinues to  pour  billions  of  dollars  in  the 
form  of  deadly  weapons  into  Afghani- 
stan and  Angola,  including  specifically 
harmed  chemical  weapons,  the  Con- 
gress will  be  forced  to  take  appropri- 
ate action— including  curtailing  West- 
em  loans  and  Investment— to  ensure 
that  Soviet  deeds  will  match  official 
promises  in  the  future. 

Mr.  Speaker.  I  think  it  is  our  job 
here  in  the  Congress  to  keep  our  eye 
on  these  facts  when  people  like  Com- 
mander Ghouryani  come  and  visit  us, 
show  us  the  evidence,  give  us  the  eye- 
witness accounts.  We  have  got  to  take 
that  into  account  when  dealing  with 
the  Soviet  Union. 

Mr.  DREIER  of  California.  Mr. 
Speaker,  will  the  gentleman  yield  on 
that  point? 

Mr.  DORNAN  of  California.  He  will 
be  on  the  Hill  tomorrow  in  the  office 
of  the  gentleman  from  Pennsylvania 
[Mr.  RiTTER]  in  the  morning. 

Mr.  DREIER  of  California.  Mr. 
Speaker,  I  thank  the  gentleman  from 
California  [Mr.  Dorman],  my  friend, 
for  yielding. 

Mr.  Speaker,  I  would  like  to  compli- 
ment our  friend,  the  gentleman  from 
California  [Mr.  Cox],  for  that  very  ex- 
cellent contribution,  and  I  would  like 
to  imderscore  the  fact  that  there  is  an- 
other weapon  which  has  not  been  dis- 
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cussed,  and  I  just  caught  the  tail  end 
of  this  as  I  was  walking  out.  Down- 
stairs I  have  in  my  briefcase  some- 
thing that  I  have  held  up  here  prob- 
ably a  himdred  times,  and  I  know  that 
my  friend  from  Garden  Grove  knows 
exactly  what  it  is.  It  is  a  little  butter- 
fly bomb  which  was  shot  off  of  an  MI- 
24,  and  it  is  the  domestic  version,  as 
we  know,  which  was  used  by  Soviets 
flying  that  helicopter,  the  most  power- 
ful helicopter  known  to  man. 

D  1830 

Clearly,  that  particular  system  was 
utilized  to  drop  these  toy  butterfly 
bombs  all  over  the  ground  in  Afghani- 
stan. One  of  the  things  that  we  dis- 
cussed with  the  Soviets  when  we 
talked  about  withdrawal,  the  Soviet 
troop  withdrawal,  was  the  issue  of 
these  butterfly  bombs,  and  we  hoped 
very  much  that  they  would  bring 
about  at  least  maps  of  where  these 
butterfly  bombs  were  located. 

The  gentleman  knows  that  there  are 
30  million  of  these  little  toy  bombs 
which  the  Soviets  placed  off  the  MI- 
24,  shot  in  a  cartridge,  end  to  end  they 
float  to  the  ground  and  a  child  picks 
them  up  and  his  or  her  hand  is  blown 
off. 

One  of  the  things  that  I  have  said 
over  and  over  again  throughout  this 
entire  decade  is  that  tragically 
throughout  history  children  have  been 
the  victims  of  war.  In  Afghanistan  the 
Soviets  have  made  them  the  targets. 
Why?  Because  a  person  that  is  killed  is 
obviously  buried,  not  forgotten,  but 
buried.  A  child  that  is  maimed  is  a 
much  greater  burden  on  the  people. 

It  is  such  a  sad  commentary  that  the 
Soviets  would  resort  to  this  kind  of 
genocide  and,  yes,  it  clearly  is  geno- 
cide. There  is  no  other  word  to  de- 
scribe what  they  have  done  there. 
With  all  the  chemical  weapons  and 
things  that  the  gentleman  has  been 
discussing,  I  think  it  is  important  for 
us  to  remember  the  tragedy  of  these 
toy  bombs  which  are  still  on  the 
ground  in  Afghanistan  even  after  this 
February  15  withdrawal,  as  the  gentle- 
man said,  of  these  young  combat 
troops. 

Mr.  DORNAN  of  California.  A  few 
years  ago.  since  I  have  been  in  the 
Congress.  I  was  reading  a  story  about 
my  father's  war.  World  War  I.  It  was 
not  just  a  story.  It  was  a  news  story, 
that  a  Belgian  farmer  and  his  son— 
this  is  since  I  have  been  in  the  Con- 
gress about  8  or  9  years  ago— was 
riding  on  a  tractor  in  one  of  the  World 
War  I  battle  areas  in  Belgium,  and 
they  hit  an  old  unexploded  artillery 
shell  and  it  blew  up  the  tractor  and 
killed  this  father  and  his  son  in  the 
1970's. 

I  went  to  my  Encyclopaedia  Britan- 
nica,  opened  it  up  and  scratched 
through  the  figure  of  total  deaths  in 
World  War  I  and  added  those  two 
people. 


Now,  that  had  been  going  on,  obvi- 
ously, for  half  a  century,  and  it  still 
happens  with  World  War  II  explosives 
occasionally,  but  these  are  rare,  isolat- 
ed instances  that  are  worthy  of  a  news 
story.  This  is  going  to  go  on  in  Af- 
ghanistan at  a  high  rate  for  decades  to 
come,  innocent  people  on  a  trail  with  a 
mule  making  their  way  to  some  area 
to  find  an  old  deserted  village  that  as 
the  gentleman  from  California  [Mr. 
Rohrabacher]  said  looks  like  it  has 
been  deserted  for  a  thousand  years, 
and  it  was  only  8  years  ago  that  the 
Soviets  pulverized  it  into  earthquake 
style  rubble,  and  they  will  hit  one  of 
these  bombs,  pick  one  up.  Children 
will  lose  limbs  for  years. 

We  have  got  a  roundtable  on  United 
States-Soviet  relations  going  on. 

Mr.  DREIER  of  California.  Mr. 
Speaker,  if  the  gentleman  will  yield  on 
that  point,  that  is  one  of  the  reasons 
this  is  important  for  us,  and  the  gen- 
tleman signed  a  letter  with  a  group  of 
us  calling  on  the  United  Nations  to 
insist  that  the  Soviets  at  least  provide 
some  kind  of  direction  as  to  where  the 
major  concentration  of  these  land 
mines,  they  really  are  toy  bombs, 
where  they  are  located,  and  they  have 
yet  to  respond. 

Mr.  DORNAN  of  California.  Tell  me 
something.  I  was  not  aware  of  this 
lady  who  has  this  superb  article  in  the 
today's  Wall  Street  Journal. 

Mr.  DREIER  of  California.  Rosanne 
Klass. 

Mr.  DORNAN  of  California.  Does 
the  gentleman  have  her  book— what  is 
it  called? 

Mr.  DREIER  of  California.  The 
Great  Game  Revisited. 

Mr.  DORNAN  of  California.  Afghan- 
istan. Freedom  House  publishes  it. 

Does  the  gentleman  want  to  go  on 
down  to  that  roundtable  now?  I  would 
just  close  by  reading  some  of  her 
words.  Then  I  will  join  the  gentleman 
downstairs. 

Mr.  DREIER  of  California.  Please 
do.  and  if  the  gentleman  will  excuse 
me.  I  am  not  going  to  be  able  to  go 
downstairs  because  I  am  going  to 
Dulles  Airport,  as  I  am  flying  from 
Dulles  Airport  and  leaving  in  just  a 
little  while,  so  I  hope  the  gentleman 
will  understand,  but  I  appreciate  the 
gentleman  taking  time  out  for  this 
very  important  special  order,  and  I 
hope  that  we  will  in  the  next  few 
months  be  able  to  resolve  this,  and  if 
we  have  not.  I  hope  that  we  will  be 
able  to  continue  to  keep  the  pressure 
on  the  Soviets,  and  it  is  efforts  like 
this  that  are  doing  just  that,  and  I 
congratulate  the  gentleman. 

Mr.  DORNAN  of  CaUfomia.  Mr. 
Speaker.  I  thank  the  gentleman  for 
participating. 

I  will  close,  Mr.  Speaker,  by  refer- 
ring to  an  article  in  today's  Wall 
Street  Journal,  this  Wednesday,  Octo- 
ber 18,  by  Rosanne  Klass.  She  is  the 
editor  and  coauthor  of  "Afghanistan: 


The  Great  Game  Revisited,"  pub- 
lished by  Freedom  House.  She  also  di- 
rects the  Freedom  House  program  on 
Afghanistan.  I  will  submit  this  article 
for  the  Record,  but  I  just  want  to  un- 
derscore a  couple  points. 
She  begins  the  article  by  saying: 
When  the  Soviets  announced  their  last 
soldier  had  left  Afghanistan  in  February, 
the  voices  of  skepticism  were  all  but 
drowned  out  by  an  international  chorus  of 
euphoria.  It  was  "the  Soviets'  Vietnam." 
The  Kabul  regime  would  fall.  Millions  of 
refugees  would  rush  home.  A  resistance  gov- 
ernment would  walk  into  Kabul.  Those  who 
bought  that  Illusion  are  now  bewildered. 
Eight  months  after  Gen.  Boris  Gromov 
walked  across  the  bridge  into  the  U.S.S.R..  a 
Soviet-controlled  regime  remains  in  Kabul, 
the  refugees  sit  in  their  camps, 

Over  3  million  of  then,  3V^  million  in 
Pakistan  and  a  million  in  Iran— 
and    the    restoration    of    Afghan    freedom 
seems  as  far  off  as  ever. 

But  there  never  was  a  chance  that  the 
Afghan  resistance  would  overthrow  the 
Kabul  regime  quickly  and  easily.  Soviet 
leaders  said  they  would  support  their  Kabul 
clients  by  all  means  necessary— and  did.  The 
U.S.  said  it  would  fully  support  the  resist- 
ance—and didn't.— 

Not  at  the  same  rate. 

With  the  February  1987  U.N.  accords  "re- 
lating to  Afghanistan."  the  Soviet  Union  got 
everything  it  needed  to  consolidate  perma- 
nent control. 

This  is  what  they  are  manipulating 
in  Nicaragua,  in  Central  America,  and 
this  is  what  they  are  trying  to  get  in 
Angola  and  the  West  Coast  of  Africa. 

The  terms  of  the  Geneva  accords  leave 
Moscow  free  to  provide  its  clients  in  Kabul 
with  assistance  of  any  kind— including  the 
return  of  Soviet  ground  forces— while  re- 
quiring the  U.S.  and  Pakistan  to  cut  off  aid. 
The  only  fly  in  the  Soviet  ointment  was  the 
last-minute  addition  of  a  ulilateral  Ameri- 
can caveat,  that  U.S.  aid  to  the  resistance 
would  continue  as  long  as  Soviet  aid  to 
Kabul  did.  But  as  soon  as  the  accords  were 
signed,  American  officials  sharply  reduced 
aid. 

It  is  that  American  impulse  for  good 
will  again. 

In  February  1989.  when  the  Soviets  said 
they  had  completed  their  pullout.  the  U.S. 
cut  it  further. 

Not  so  the  Soviets. 

And  I  will  end  here,  Mr.  Speaker. 

Gen.  Gromov  himself  said  Soviet  troops 
expected  to  leave  behind  more  than  $1  bil- 
lion of  military  equipment  and  installations 
for  the  Kabul  regime. 

And  I  repeat  that  they  are  pouring  it 
in  now  at  a  rate  beyond  anything  they 
did  when  they  had  their  own  hapless 
draftees  there  being  told  to  kill  Af- 
ghans to  further  Soviet  foreign  policy. 
Mr.  Speaker,  I  will  put  this  entire  ar- 
ticle in  the  Record. 

[From  the  Wall  Street  Journal.  Oct.  18. 
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the  voices  of  skepticism  were  all  but 
drowned  out  by  an  international  chorus  of 
euphoria.  It  was  "the  Soviets'  Vietnam. " 
The  Kabul  regime  would  fall.  Millions  of 
refugees  would  rush  home.  A  resistance  gov- 
ernment would  walk  Into  Kabul.  Those  who 
bought  that  illusion  are  now  bewildered. 
Eight  momths  after  Gen.  Boris  Gromov 
walked  across  the  bridge  into  the  U.S.S.R.,  a 
Soviet-controlled  regime  remains  in  Kabul, 
the  refugees  sit  in  their  camps,  and  the  res- 
toration of  Afghan  freedom  seems  as  far  off 
as  every. 

But  here  never  was  a  chance  that  the 
Afghan  resistance  would  overthrow  the 
Kabul  regime  quickly  and  easily.  Soviet 
leaders  said  they  would  support  their  Kabul 
clients  by  all  means  necessary— and  did.  The 
VS.  said  it  would  fully  support  the  resist- 
ance—and didn't. 

With  the  February  1987  U.N.  accords  "re- 
lating to  Afghanistan,"  the  Soviet  Union  got 
everything  it  needed  to  consolidate  perma- 
nent control.  The  terms  of  the  Geneva  ac- 
cords leave  Moscow  free  to  provide  its  cli- 
ents in  Kabul  with  assistance  of  any  kind- 
including  the  return  of  Soviet  ground 
forces— while  requiring  the  U.S.  and  Paki- 
stan to  cut  off  aid.  The  only  fly  in  the 
Soviet  ointment  was  the  last-minute  addi- 
tion of  a  unilateral  American  caveat,  that 
U.S.  aid  to  the  resistance  would  continue  as 
long  as  Soviet  aid  to  Kabul  did.  But  as  soon 
as  the  accords  were  signed,  American  offi- 
cials sharply  reduced  aid.  In  February  1989, 
when  the  Soviets  said  they  had  completed 
their  pullout,  the  U.S.  cut  it  further. 

Not  so  the  Soviets.  Gen.  Gromov  himself 
said  Soviet  troops  expected  to  leave  behind 
more  than  $1  billion  of  military  equipment 
and  installations  for  the  Kabul  regime. 
Since  the  troop  withdrawal.  Moscow  has 
poured  in  an  additional  $200  million  to  $300 
million  worth  per  month— nearly  $2  billion 
since  February,  equivalent  to  the  total  U.S. 
aid  to  the  resistance  in  nine  years.  This  in- 
cludes what  Deputy  Foreign  Minister  Yuli 
Vorontsov  fetchingly  called  "new  peaceful 
long-range  weapons,"  including  more  than 
800  SCUD  missiles. 

By  early  May,  Moscow  had  delivered,  for 
example,  1,000  trucks,  about  100  tanks  artil- 
lery and  hundreds  of  other  combat  vehicles. 
Later  that  month,  it  added  an  entire  tank 
brigade,  including  120  T-72  tanks  and  more 
than  40  BMP  state-of-the-art  infantry  fight- 
ing vehicles.  By  September,  a  new  Rein- 
forced Motorized  Rifle  Brigade  with  an  ad- 
ditional 300  combat  vehicles.  1,000  more 
trucks  and  10,000  Soviet-trained  Afghan 
troops  had  arrived  in  Kandahar.  In  the  last 
few  weelu,  Moscow  has  added  FROG-7B 
missiles,  the  bomber  version  of  the  An- 12, 
MiG-23BN  high-altitude  aircraft.  MiG-29s, 
which  can  outfly  Pakistan's  U.S.  built  P-16s, 
and  Sukhoi  SU-27  fighter-bombers,  which 
can  outfly  the  MiC-29s. 

Moscow  claims  this  is  all  needed  to  protect 
the  Kabul  regime  against  the  guerrilla  re- 
sistance. It  is  well-known  that  the  regular 
Afghan  infantry  is  filled  with  reluctant  con- 
scripts. But  this  is  not  the  entire  Afghan 
army,  and  it  is  no  longer  Kabul's  only  mili- 
tary force.  Complete  units  have  been 
trained  and  indoctrinated  in  the  U.S.S.R. 
and  other  East  bloc  nations:  30,000  to  40,000 
of  these  troops  have  returned. 

In  addition,  the  regime  has  established 
well-paid  paramilitary  forces  totaling  more 
than  100,000.  including  35,000  Soviet-trained 
troops  of  the  Interior  Ministry  (KHAD/ 
WAD),  which  still  is  directed  by  1,500  Soviet 
KGB  officers.  Even  if  not  all  these  forces 
are  committed  to  the  regime,  they  are  now 


dependent  on  it.  And  thousands  of  Afghan 
children  have  been  taken  to  the  Soviet 
Union,  where  they  are  hostage  for  the  be- 
havior of  their  families. 

Since  1981,  Indian  military  advisers  have 
been  assisting  the  Kabul  regime.  In  prepara- 
tion for  the  withdrawal,  Moscow,  Kabul  and 
New  Delhi  signed  two  agreements  for  sever- 
al hundred  newly  civilian  Indian  experts  to 
replace  some  of  the  more  visible  Soviet  mili- 
tary personnel.  Cuban  military  personnel 
also  have  been  active  in  Afghanistan  since 
1979.  The  Soviets  cut  a  deal  with  Iran:  a 
future  Iranian  role  in  Afghanistan  in  ex- 
change for  Iranian  support  of  Soviet  policy. 
The  deal  was  symbolized  by  the  restoration 
of  the  Shi'ite  Sultan  Ali  Keshtmand  to  the 
Afghan  prime  ministry. 

Moreover,  serious  questions  have  been 
raised  about  the  claimed  withdrawal  of 
Soviet  forces.  Before  his  assassination  in 
1988,  President  Zia  of  Pakistan  repeatedly 
stated  that  fresh  Soviet  troops  were  being 
inserted  into  Afghanistan  even  as  others 
were  ostentatiously  withdrawn.  Rep.  Bill 
McCollum  (R..  Pla.)  reports  that  these  in- 
cluded 20,000  to  30,000  Soviet  Central  Asian 
KGB  Border  Guards,  ethnically  indistin- 
guishable from  Afghans  and  wearing  un- 
marked uniforms. 

Meanwhile,  the  Kabul  regime  is  increas- 
ingly successful  at  pwrtraying  the  resistance 
as  bloody-minded  fanatics.  In  this  they  are 
aided  by  years  of  American.  European.  Paki- 
stani and  Saudi  support  for  the  most  ex- 
treme factions— radical  Islamic  fanatics 
with  leaders  whose  policies  are  anathema  to 
the  Afghan  public.  This  heavy  outside  sup- 
port for  the  worst  has  undermined  better, 
moderate  leaders. 

In  autumn  last  year,  for  example,  the 
regime  garrison  at  Kandahar  was  prepared 
to  surrender  the  city  to  resistance  moder- 
ates. At  the  last  minute,  however,  Pakistani 
officials  sent  in  Gulbuddin  Hekhmatyar. 
perhaps  the  most  hated  and  feared  of  the 
extremists,  with  a  demand  that  the  surren- 
der be  made  to  his  forces.  The  deal  fell 
through,  and  Kandahar  remains  a  major 
regime  base. 

The  resistance  lacks  not  only  air  power, 
armor  and  expertise  but  often  such  essen- 
tials as  maps,  mine  detectors,  or  even  winter 
gloves.  Experienced  resistance  commanders 
wanted  to  use  guerrilla  action  and  siege  tac- 
tics to  wear  down  the  regime.  Instead,  they 
were  pressured  by  Pakistan's  ISI,  the  chan- 
nel for  their  support,  into  attacking  Jalala- 
bad. They  took  more  than  25%  casualties: 
journalists  report  that  they  faced  mine- 
fields without  mine  detectors.  The  wonder  is 
not  that  the  resistance  has  failed  to  topple 
the  Kabul  regime,  but  that  it  continues  to 
exist  and  fight  at  all. 

Last  sunmier,  in  response  to  congressional 
criticism,  the  State  Department  and  the 
CIA  said  they  had  resumed  military  aid  to 
the  resistance  months  after  it  was  cut  off: 
but  it  is  not  clear  how  much  is  being  sent  or 
when  it  will  arrive.  For  months  the  resist- 
ance has  been  defenseless  against  air  attack. 
Thus  far  there  is  no  indication  that  it  has 
been  re-supplied  with  Stingers  or  other  anti- 
aircraft weapons.  Indeed,  U.S.  officials  have 
indicated  to  the  press  that  the  continuation 
of  aid  depends  on  what  success  the  weak- 
ened resistance  achieves  by  the  end  of  this 
year.  Moscow  and  Kabul  must  have  found 
that  information  useful. 

For  a  decade  U.S.  policy  has  been  incoher- 
ent, based  on  miscalculation  and  the  de- 
fense of  bureaucratic  and  political  turf.  No 
settlement  negotiated  by  others  can  force 
the  Afghan  people  to  give  up  their  struggle. 


A  cutoff  of  U.S.  military  aid  would  merely 
abandon  them  to  die  in  vain.  Creation  of  a 
new,  realistic  U.S.  policy  is  long  overdue. 


CRIME  IN  AMERICA 

The  SPEAKER  pro  tempore  (Mr. 
Parker).  Under  a  previous  order  of 
the  House,  the  gentleman  from  Illinois 
[Mr.  LiPiNSKi]  is  recognized  for  60 
minutes. 

Mr.  UPINSKI.  Mr.  Speaker,  our 
special  order  tonight  is  on  the  subject 
of  crime.  Joining  me  in  this  special 
order  are  two  of  my  colleagues,  the 
gentleman  from  Illinois  [Mr.  Sang- 
meister]  and  the  gentleman  from  Illi- 
nois [Mr.  Poshard). 

Mr.  Speaker,  I  yield  to  the  gentle- 
man from  Illinois  [Mr.  Sangmeister] 
to  start  the  evening  off. 

Mr.  SANGMEISTER.  Mr.  Speaker,  I 
wish  to  extend  my  personal  thanks  to 
my  colleague,  the  gentleman  from  Illi- 
nois [Mr.  LiPiNSKi]  for  inviting  me  to 
participate  in  this  special  order  to- 
night on  crime.  It  is  certainly  some- 
thing that  I  have  worked  with  in  all 
my  governmental  career  and  some- 
thing about  which  I  have  been  very 
concerned. 

Mr.  Speaker,  during  the  sixties  and 
the  seventies,  criminologists  and  other 
social  scientists  almost  universally  be- 
lieved that  increases  in  crime  were  the 
result  of  increases  in  the  number  of 
people  in  the  traditionally  crime  prone 
age  groups;  in  other  words,  those 
people  in  their  late  teens  and  early 
twenties.  Logically,  if  you  bought  that 
premise,  of  course,  it  was  thought  that 
the  crime  level  would  decline  during 
the  1980's  and  the  1990's  as  the 
number  of  people  in  these  crime  prone 
age  groups  also  declined.  Thus,  the 
result  would  be  because  of  the  aging  of 
the  baby  boom  generation,  which  is 
those  people,  76  million  Americans 
bom  between  1946  and  1964. 

In  this  country,  the  demographic 
side  of  this  hypothesis  has  gone  large- 
ly as  predicted,  but  instead  of  crime 
reducing,  the  number  of  arrests,  the 
prosecutions,  and  the  prison  admis- 
sions in  this  country  have  all  generally 
increased. 

Now,  what  is  the  biggest  reason  for 
the  increase  in  our  crime?  Without 
question,  it  is  the  prosecution  of  the 
drug  violations  that  have  is  causing  a 
substantial  increase;  but  there  are  a 
lot  of  other  statistics  and  I  can  give 
you  all  kinds  of  them.  For  example, 
the  murder  rate  has  increased  almost 
11  percent  nationally  between  1984 
and  1988.  A  member  of  5  percent  of  all 
households  has  been  a  victim  of  vio- 
lent crime.  Murders,  rapes,  and  rob- 
beries were  reported  at  rates  4  to  9 
times  higher  in  the  United  States  than 
in  Europe.  Evidence-related  deficien- 
cies and  witness  problems  accounted 
for  more  than  half  of  the  rejections  at 
screening  by  prosecutors.  We  can  go 
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on  and  on  with  statistics  about  why 
crime  is  up. 

D  1840 

What  are  we  going  to  do  about  it? 
We  could  stand  here  on  the  floor  of 
the  House  and  wring  our  hands  or  per- 
haps we  could  try  to  do  something 
about  it,  and  in  the  limited  time  we 
have  tonight  I  would  like  to  suggest 
that  the  Congress  consider  three 
areas. 

One  of  them,  of  course,  would  be  the 
expansion  of  the  Federal  death  penal- 
ty. Two  would  be  the  limitation  on  the 
writs  of  habeas  corpus  that  are  being 
presented,  and  three,  I  think,  ought  to 
seriously  consider  codifying  the  exclu- 
sionary rule. 

Let  me  just  speak  a  little  bit  to  each 
one  of  those  topics.  What  about  the 
death  penalty?  Frankly,  I  think  we 
ought  to  be  responding  to  the  wishes 
of  the  American  people.  A  1988  Gallup 
Poll,  and  I  think  GaUup  Poll  is  cer- 
tainly a  respected  one,  shows  that  79 
percent  of  the  people  in  this  country 
approve  of  the  death  penalty.  In  1978 
that  same  percentage  was  62  percent, 
so  we  see  in  10  years  a  17-percent  in- 
crease, that  4  out  of  5  people  in  this 
country  think  we  ought  to  have  the 
death  penalty. 

I  know  those  who  argue  against  the 
death  penalty  will  say,  "Well,  in  those 
States  or  countries  that  enact  the 
death  penalty  that,  in  fact,  it  is  not  a 
deterrent  because  the  crime  rate  and 
the  homicides  do  not  go  down."  Let  me 
say  that  I  would  have  to  agree  with 
the  statistics  that  I  have  seen  on  that, 
but  there  is  one  statistic  that  is  not 
kept,  and  that  is  when  Ma  and  Pa  Gro- 
cery have  a  gun  stuck  in  their  face  and 
some  defendant  tells  them  to  turn 
over  all  the  cash  in  the  grocery  store 
and  they  do  so,  and  later  that  defend- 
ant is  apprehended  and  placed  into  a 
lineup,  and  Ma  and  Pa  Grocery  pick 
them  out,  and  on  the  basis  of  that 
identification  he  is  later  convicted, 
nobody  ever  asks  the  defendant  at 
that  time,  "Why  didn't  you  shoot  Ma 
and  Pa  Grocery,  because  if  you  had 
done  so,  they  wouldn't  have  been  here 
to  be  able  to  identify  you?" 

As  a  former  prosecutor,  let  me  say 
that  I  have  asked  that  question  after 
conviction  of  various  people  for  that 
crime,  and  invariably  the  answer  that 
I  got  was,  "It  was  bad  enough  that  I 
did  what  I  did  in  doing  an  armed  rob- 
bery, but  I  was  not  about  to  do  that 
and  shoot  them  and  put  my  own  life  in 
jeopardy."  So  do  not  let  anyone  kid 
you  that  the  death  penalty  is  not  a  de- 
terrent. It  really  is.  We  do  not  keep 
that  statistic. 

Another  thing,  of  course,  it  seems 
like  it  is  awfully  easy  to  be  in  favor  of 
the  death  penalty.  As  I  indicated,  as  a 
former  prosecutor  and  working  in  the 
State  legislature  on  this  topic,  it  is 
very  easy  to  say.  "He  is  for  killing  all 
of  these  defendants,"  but  actually  it  is 


not  that  easy  to  be  in  favor  of  the 
death  penalty.  Let  me  tell  the  Mem- 
bers that  as  a  young  fledgling  prosecu- 
tor I  remember  one  of  my  first  cases 
was  a  death-penalty  case.  I  will  not  go 
into  the  facts  of  the  case.  I  want  to  say 
that  it  was  a  case  that  certainly 
amounted  to  a  very  heinous  crime.  I 
had  to  in  that  case  do  what  at  that 
time  I  was  not  a  great  advocate  to  do, 
ask  for  the  death  penalty,  and  I  had  to 
say  to  the  jury  in  closing  that  the 
facts  of  this  case  in  that  crime  called 
for  it.  Then  I  saw  that  jury  come  back 
in,  and  if  anyone  thinks  it  is  easy  for 
people  who  are  sitting  on  juries  to 
have  to  render  a  death  penalty,  they 
have  a  second  guess  coming,  because 
when  the  foreman  started  residing  off 
the  verdict  that  the  defendant  was 
guilty  and  that  they  were  recommend- 
ing that  he  be  put  to  death,  there  were 
literally  tears  running  down  the  eyes 
of  that  jury  when  they  realized  what 
they  had  done,  but  they  felt  they  had 
to  under  the  circumstances. 

I  can  say  for  myself  it  is  a  gut- 
wrenching  feeling  when  for  the  first 
time  one  knows  they  participated  in 
asking  for  somebody's  life,  and  the 
jury  has  gone  along  with  you,  and  now 
you,  too,  must  bear  the  responsibility 
of  what  you  have  asked  for. 

I  think  it  is  really  a  lot  easier  to  be 
on  the  other  side  of  the  issue.  It  is  a 
lot  easier  to  take  the  moral  high  road 
and  say,  "The  commandment  says 
thou  Shalt  not  kill,"  or  the  feeling  that 
every  life  has  some  redeeming  value.  It 
is  much  easier  to  take  that  position. 

I  do  not  know  what  redeeming  value 
the  life  of  a  Ted  Bimdy,  and  it  will  be 
recalled  he  was  the  serial  killer  from 
Florida,  or  presently  sitting  in  our 
State,  Mr.  John  Gacy,  who  has  killed  a 
couple  dozen  young  men;  what  social 
redeeming  value  is  left  to  save  that 
life?  I  think  the  death  penalty  is  a  de- 
terrent, and  it  ought  to  be  expanded. 

As  I  understand  the  Federal  law  at 
this  point,  there  are  only  a  couple  of 
cases  where  the  death  penalty  is  appli- 
cable. In  1974  the  Congress  said  that 
in  airline  hijackings  the  death  penalty 
was  applicable,  and  just  last  year  in 
the  Omnibus  Drug  Act,  in  1988.  that 
drug-related  murders  would  also  be 
subject  to  the  death  penalty. 

Where  else  could  that  be  expanded 
if  we  wanted  to  get  serious  about 
crime?  There  are  any  number  of  areas 
where  we  could  do  it.  I  would  suggest 
that  perhaps  the  attempted  assassina- 
tion of  the  President  of  the  United 
States-  ought  to  be  an  area  that  we 
ought  to  look  at.  This  is  the  leader  not 
only  of  our  country  but  of  the  entire 
free  world.  When  we  see  now  how  the 
drug  lords  feel  about  it  from  South 
America  and  the  threats  that  they 
have  made,  and  as  I  understand  it,  se- 
curity has  been  beefed  up  for  the 
President,  President  Bush,  and  his 
family,  as  I  think  it  should  be,  and  I 
think  that  anybody  at  any  time  who 


attempts  an  assassination  on  the 
President  of  the  United  States  ought 
to  be  subject  to  the  death  penalty  in 
this  country.  That  does  not  mean  that 
we  rule  out  all  of  the  other  defenses 
that  are  always  there,  and  that  was 
done  in  the  matter  of  the  insanity  de- 
fense being  asserted,  and  that  should 
be  done.  I  am  not  cutting  aside  any  de- 
fense, but  I  think  that  is  one  crime 
that  ought  to  be  subject  to  the  death 
penalty. 

Also,  what  about  the  killing  of  a 
Federal  prison  guard?  There  are  many 
in  our  Federal  prisons  who  will  never 
get  out,  and  as  a  result  have  nothing 
to  lose  to  take  the  life  of  a  prison 
guard.  But  I  think  if  their  life  would 
be  taken  in  return,  they  have  to  think 
twice  about  it.  We  did  that  in  Illinois, 
and  I  think  we  ought  to  do  it  on  the 
Federal  level. 

There  are  many  areas  that  we  could 
talk  about. 

There  are  approximately  now  2.200 
prisoners  who  are  on  death  row,  and  if 
my  figures  are  correct,  about  116  have 
been  executed  each  year,  with  200 
more  people  who  are  added  to  that 
roll.  So  the  question  that  we  have  is: 
Why  does  the  judiciary  delay  in  the 
system  which  really  brings  the  crimi- 
nal justice  system  into  disrepute?  The 
people  in  my  district  that  I  talk  to  and 
I  have  talked  to  for  years  say,  "Yes,  I 
am  in  favor  of  the  death  penalty,  but 
it  is  a  joke.  The  judiciary  and  the  pros- 
ecutors do  nothing  to  see  that  the  sen- 
tence is  carried  out." 

I  think  there  are  some  reasons  for 
that,  and  that  is  the  second  reason 
that  I  think  we  ought  to  be  taking  a 
look  at  the  procedures,  and  one  is  the 
habeas  corpus  writs  in  the  Federal 
coiuts  concerning  death  cases.  Even 
the  least  complicated  case  in  which 
relief  is  denied  at  every  stage  can  be 
presented  to  the  U.S.  Supreme  Court 
three  times  and  to  the  Federal  district 
and  appellate  courts  at  least  twice. 

Justice  Rehnquist  and  I  do  not  want 
to  sound  like  I  am  lecturing  in  a  law 
school  hall,  but  I  think  if  we  want  to 
find  out  whether  or  not  we  ought  to 
be  doing  this,  we  ought  to  be  looking 
to  the  U.S.  Supreme  Court  for  some 
guidance,  and  Justice  Rehnquist  said 
in  the  case  of  Coleman  versus  Balk- 
com,  and  for  those  who  are  interested, 
it  is  cited  as  451  U.S.  949,  and  in  that 
case  Justice  Rehnquist  said  that  the 
habeas  corpus  process  in  this  country 
is  a  mockery  of  our  criminal  justice 
system,  and  I  agree  with  him.  Let  me 
just  quote  from  what  he  said  in  that 
case.  Justice  Rehnquist  said. 

What  troubles  me  is  that  this  Court,  by 
constantly  tinkering  with  the  principles  laid 
down  in  the  five  death  cases  decided  in  1976, 
together  with  the  natural  reluctance  of 
States  and  of  Federal  habeas  judges  to  rule 
against  an  Inmate  on  death  row.  has  made  it 
virtually  impossible  for  States  to  enforce 
with  reasonable  promptness  their  constitu- 
tionally valid  capital-punishment  statutes. 
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When  society  promises  to  punish  by  death 
certain  criminal  conduct  and  then  the 
courts  fail  to  do  so,  the  courts  not  only 
lessen  the  deterrent  effect  of  the  threat  of 
capital  punishment,  they  undermine  the  in- 
tegrity of  the  entire  criminal- justice  system. 

He  went  on  to  further  say. 

The  Jurisdiction  of  the  Federal  courts 
over  sentences  of  death  should  be  ended, 
and  unless  the  appropriate  State  officials 
commute  a  petitioner's  sentence,  it  would 
presumably  be  carried  out.  In  any  event,  the 
decision  would  then  be  in  the  hands  of  the 
State  which  initially  imposed  the  death  pen- 
alty, not  in  the  hands  of  the  Federal  courts. 

I  frankly  would  not  go  that  far,  but  I 
agree  with  Justice  Rehnquist  when  he 
did  state,  "I  think  if  we  give  the  States 
an  incentive  to  provide  counsel  for 
habeas  petitioners  and  require  that  all 
Federal  claims  be  consolidated  in  one 
petition  and  filed  within  a  reasonable 
time  after  the  conclusion  of  the  direct 
review,  that  the  system  would  be  con- 
siderably improved,"  and  to  that  I  say 
amen.  But  then,  of  course,  we  have 
the  question  that  people  are  going  to 
raise:  Is  it  constitutional  to  shorten 
the  procedure  or  adopt  a  summary 
procedure  where  a  person's  life  is  at 
stake? 

In  that  regard,  let  us  turn  to  Justice 
White  in  the  case  of  Barefoot  versus 
Estelle,  cited  in  1983,  and  cited  as  463 
UJS.  880,  and  by  the  way  he  was  writ- 
ing for  the  majority  opinion. 

D  1850 

Justice  White  said. 

With  respect  to  the  procedures  followed 
by  the  Court  of  Appeals  in  refusing  to  stay 
petitioner's  death  sentence,  it  must  be  re- 
membered that  direct  appeal  is  the  primary 
avenue  for  review  of  a  conviction  or  sen- 
tence, and  death  penalty  cases  are  no  excep- 
tion. 

It  is  important  to  remember  that  we 
are  talking  about  habeas  corpus,  not 
the  direct  review,  which  every  defend- 
ant automatically  has. 

When  the  process  of  direct  review— which, 
if  a  Federal  question  is  involved,  includes 
the  right  to  petition  this  court  for  a  writ  of 
certiorari— comes  to  an  end,  a  presumption 
of  legality  and  finality  attaches  to  the  con- 
viction and  sentence.  The  role  of  Federal 
habeas  corpus  proceedings,  while  important 
in  assuring  that  constitutional  rights  are  ob- 
served, is  secondary  and  limited.  Federal 
courts  are  not  forums  in  which  to  relitigate 
state  trials. 

I  think  that  is  what  we  have  to  keep 
in  mind.  What  Justice  White  is  saying 
in  short  is  summary  proceedings  on 
appeal  from  denial  from  a  habeas 
corpus  petition  from  a  death  sentence 
petitioner  are  acceptable,  meaning 
also  that  they  are  obviously  constitu- 
tional. 

My  understanding  is  that  the  Su- 
preme Court  has  appointed  the  Powell 
Commission  and  they  have  now  come 
back  with  a  recommendation  wherein 
they  said  on  habeas  corpus  that  one 
round  of  appeals  at  both  the  State 
level  and  Federal  level  is  what  the  law 
ought  to  be,  providing,  and  I  agree 


with  the  proviso,  that  a  competent  at- 
torney was  appointed  or  retained  at 
the  State  level. 

Therefore  you  would  have  one  shot 
up  the  Federal  chain  and  one  shot  up 
the  State  chain,  and  that  would  be  the 
termination  of  it. 

I  say  very  strongly  that  Members 
should  legislate  this  concept  here  in 
the  Congress. 

One  other  item  I  would  like  to  talk 
about  which  I  think  would  help  is  for 
us  to  codify  the  exclusionary  rule. 

I  want  Members  to  understand  that 
the  fourth  amendment  is  cherished 
and  must  not  be  flippantly  dealt  with. 
I  certainly  would  not  do  that.  But  in 
some  cases  its  arbitrary  application  ex- 
ceeds the  protection  against  unreason- 
able search  and  seizure. 

Because  the  fourth  amendment  is 
very  short  and  a  very  important 
amendment,  let  me  read  it.  It  says. 

The  right  of  the  people  to  be  secure  in 
their  persons,  their  houses,  their  papers  and 
effects  against  unreasonable  searches  and 
seizures,  shall  not  be  violated,  and  no  war- 
rants shall  issue,  but  upon  probable  cause, 
supported  by  oath  or  affirmation,  and  par- 
ticularly describing  the  place  to  be 
searched,  and  the  persons  or  things  to  be 
seized. 

So  what  is  this  rule  that  we  talk 
about  when  we  talk  about  the  exclu- 
sionary rule?  I  can  state  it  to  you  very 
simply:  It  means  if  evidence  is  ob- 
tained through  an  unlawful  search  it 
cannot  be  used  to  convict  a  defendant. 

For  example,  let  us  say  that  a  police 
officer,  based  on  facts  that  he  has, 
goes  to  a  magistrate  or  a  judge  in  a 
State  court  and  signs  an  affidavit  and 
gets  a  search  warrant  to  be  issued.  Let 
us  say  that  this  particular  police  offi- 
cer is  investigating  a  homicide  and  he 
has  facts  that  this  certain  person  com- 
mitted it  and  would  like  to  perhaps 
search  the  house  to  see  if  he  can  find 
a  weapon. 

So,  as  the  fourth  amendment  re- 
quires, there  has  to  be  specificity  as  to 
what  you  are  looking  for.  The  affida- 
vit he  receives  allows  him  to  go  in  and 
search  for  what?  For  the  gun  that 
committed  the  homicide. 

The  officer  gets  inside  the  house, 
and  while  he  is  looking  for  the  gun  he 
also  discovers,  let  us  say,  a  couple  of 
pounds  of  cocaine  and  further  evi- 
dence substantiating  that  this  defend- 
ant is  a  drug  peddler. 

But  what  happens  when  he  arrests 
that  person  based  on  that?  Naturally 
there  will  be  an  immediate  filing  of  a 
motion  to  suppress  the  evidence  on 
the  basis  that  the  warrant  was  defec- 
tive. It  did  not  list  on  the  warrant  that 
he  could  be  looking  for  cocaine,  which 
he  came  across. 

As  a  result,  that  tjrpe  of  evidence  can 
be  suppressed  and  the  defendant  goes 
free. 

You  try  to  explain  that  to  a  lay 
person.  A  lot  of  lawyers  do  not  under- 
stand how  a  person  can  get  off  under 
that.  Lay  persons  certainly  do  not  un- 


derstand where  a  police  officer  has 
done  his  job,  that  now  the  defendant 
is  going  to  go  free. 

Of  course,  the  whole  idea  behind  the 
exclusionary  rule  is  because  the  fourth 
amendment  had  nothing  in  it  to  say 
what  is  the  punishment  if  somebody 
violates  the  fourth  amendment  and 
does  an  unreasonable  search  and  sei- 
zure. 

The  punishment,  of  course,  is  you 
punish  the  police  officer.  You  say  to 
him,  Mr.  Police  Officer,  no  longer  can 
you  do  that.  Because  you  did  not  do 
your  search  and  seizure  in  a  proper 
manner,  we  are  going  to  let  the  de- 
fendant go  free. 

That  makes  a  lot  of  sense.  That 
surely  punishes  the  police  officer,  does 
it  not?  What  you  are  really  punishing 
is  the  public. 

It  was  so  enlightening  in  1984  in  the 
case  of  United  States  v.  Leon,  486  U.S., 
897,  to  have  the  court  say  that  the  ex- 
clusionary rule  should  be  modified  so 
as  not  to  bar  the  use  in  the  prosecu- 
tion's case  in  chief  of  evidence  ob- 
tained by  the  officers  acting  in  a  rea- 
sonable reliance  on  a  search  warrant. 

There,  Mr.  Speaker,  was  bom  the 
good  faith  exception,  one  that  I  really 
feel  should  be  codified  and  put  into 
the  law  because  right  now  the  exclu- 
sionary rule  is  a  judicial  rule  that  has 
evolved  over  the  years. 

The  good  faith  exception  should  be 
put  into  the  law  so  that  police  officers 
and  prosecutors  throughout  this 
Nation  know  clearly  that  that  is  the 
rule,  and  when  an  officer  does  do  his 
job  in  good  faith,  why  should  incrimi- 
nating evidence  in  the  case  in  chief  be 
denied? 

Of  course,  to  do  that  there  does  have 
to  be  some  punishment.  That  will  be 
the  question,  if  we  do  not  punish  the 
police  officer  that  way.  which  I  still 
say  is  really  punishing  the  public, 
what  are  we  going  to  do? 

There  are  three  ways  it  can  be  ap- 
proached: First,  there  can  be  an  exter- 
nal review  board  by  nonpolice  advisory 
people,  a  civilian  review  board  which 
weighs  the  evidence  and  awards  dam- 
ages and  imposes  sanctions  to  disci- 
pline in  these  cases.  That  is  one  way 
you  could  take  care  of  it. 

The  second  way  is  to  have  an  exter- 
nal review  process  or  some  form  of  ad- 
ministrative rulemaking  by  the  police 
departments  themselves.  Do  not  think 
that  police  departments  will  not  disci- 
pline within  their  own  ranks  when 
they  know  people  are  abusing  the 
system. 

Third,  you  can  specifically  allow  for 
a  cause  of  action  against  the  offending 
police  officer  if  a  defendant  is  wrong- 
fully incarcerated  as  a  result  of  illegal- 
ly obtained  evidence.  You  can  use  the 
existing  civil  rights  law  under  42 
U.S.C.  1983. 

In  conclusion,  let  me  say  if  we  want 
to  do  something  here  in  the  Congress. 


October  18,  1989 


CONGRESSIONAL  RECORD— HOUSE 


25125 


I  think  we  ought  to  expand  the  death 
penalty,  we  ought  to  limit  habeas 
corpus,  and  we  ought  to  codify  the  ex- 
clusionary rule. 

I.  frankly,  think  this  would  be  a  sub- 
stantial step  forward  in  reducing  crime 
in  this  country,  and  the  Congress 
should  get  on  with  it. 

I  thank  the  gentleman  from  Illinois. 

Mr.  LIPINSKI.  I  thank  the  gentle- 
man from  Illinois  [Mr.  Sangheister] 
for  his  insightful  experience,  knowl- 
edge, and  realistic  helpful  contribution 
to  this  special  order  on  crime.  I  think 
Members  can  see  by  the  knowledge  he 
has  that  he  has  brought  a  great  deal 
of  assistance  and  support  to  the  Judi- 
ciary Committee  which  he  serves  upon 
here  in  the  House  of  Representatives. 

I  would  like  to  turn  now  to  the  gen- 
tleman from  Illinois  [Mr.  Poshard],  a 
colleague  of  mine  from  a  little  further 
south  in  the  State  of  Illinois,  from 
way  down  south,  my  very  good  friend. 

Mr.  POSHARD.  Mr.  Speaker,  I 
thank  my  colleague  for  including  me 
in  his  special  order  tonight.  I  am  going 
to  take  a  little  different  approach 
than  our  colleague  from  Illinois  [Mr. 
Sangheis'ter]  has  taken.  I  would  like 
to  speak  a  bit  here  about  the  effect  of 
drugs  on  crime  in  the  rural  areas  of 
this  country. 

Mr.  Speaker,  let  us  tie  clear  about 
one  thing,  drugs  and  crime  and  the 
combination  of  the  two  are  not  just  an 
urban  problem.  They  exist  in  rural 
areas  like  mine  in  southern  Illinois, 
and  that  emphasizes  the  national 
scope  of  this  problem. 

As  we  discuss  some  solutions  I  would 
like  to  give  you  a  little  background  on 
what  we're  up  against. 

Before  yesterday  the  only  thing  I 
knew  about  ice  was  that  it  caused 
problems  in  the  winter.  I  know  more 
now.  "Ice"  is  the  latest  drug  to  make 
its  way  into  my  district.  Stephen 
Kunce  directs  the  southern  Illinois  en- 
forcement group,  which  is  one  of  the 
multiagency  task  forces  fighting  drugs 
in  my  area.  Mr.  Kimce  tells  me  this 
new  drug  called  ice  is  a  crystal  stimu- 
lant which  can  be  injected  or  inhaled. 
It's  now  available  in  southern  Illinois. 
That's  bad  news.  And  it  doesn't  get 
any  better. 

Mr.  Kunce  also  tells  me  the  deadly 
crack  cocaine,  which  we  hear  and  read 
so  much  about,  has  been  making  its 
way  into  my  district  over  the  last  9 
months.  It  is  an  uninvited  and  unwel- 
come intruder  on  southern  Illinois. 

Cocaine  is  still  the  most  common 
drug,  prices  on  the  street  are  lower 
and  the  supply  is  up.  Despite  our  best 
efforts,  that  plague  continues  without 
even  pausing  to  catch  its  breath. 

Marijuana  growers  also  had  a  good 
year  with  favorable  growing  conditions 
and  lots  of  hiding  places  in  rural  areas 
to  produce  their  poison. 

One  of  the  dim  consolations  of  all  of 
this  is,  rural  areas  do  not  experience 
the  same  volume  of  drug  violence  and 


turf  wars  which  exist  in  more  urban 
areas.  I  suppose  for  that,  we  can,  in 
some  way.  be  thankful.  But  the  en- 
forcement group  also  notes  that  some 
larger  drug  operators  are  moving  into 
rural  areas  to  escape  surveillance. 

My  area  benefits  from  an  interstate 
system  that  carries  goods  and  com- 
merce into  and  through  southern  Illi- 
nois. 

Interstates  24.  57,  and  64  all  serve 
the  people  and  businesses  of  my  dis- 
trict. But  if  you  ask  the  local  and 
State  police,  to  borrow  a  little  of  their 
jargon,  they'll  tell  you  it's  always 
"snowing"  on  those  interstates.  What 
they're  saying,  is  that  unbelievable 
amounts  of  cocaine  and  other  drugs 
move  from  the  south  to  the  north 
through  southern  Illinois  on  the  Inter- 
state System. 

Aggressive  interdiction  can  catch 
some  of  it.  but  we  can  only  guess  at 
how  much  goes  on  by— and  it  goes  on 
to  ruin  lives. 

Lt.  Larry  Cook  of  the  Illinois  State 
Police  Division  of  Criminal  Investiga- 
tion heads  up  the  southern  Illinois 
drug  task  force.  It  covers  the  22  south- 
em  counties  in  Illinois,  my  district  and 
parts  of  some  others,  in  operation 
since  May  of  1988. 

Lieutenant  Cook  confirmed  what 
Mr.  Kunce  related.  Crack  cocaine  has 
made  its  way  to  southern  Illinois,  and 
pot  growers  are  reaping  a  harvest  of 
death. 

Let  me  give  you  a  few  hard  statistics 
from  Lieutenant  Cook  about  what 
they've  been  up  against  lately. 

Since  the  task  force  was  created 
they've  made  175  arrests.  They've 
made  undercover  purchases  of  about 
$210,528  in  street  value  of  various 
drugs,  the  majority,  cocaine. 

They've  seized  over  9  million  dollars' 
worth  of  drugs,  including  one  huge 
field  of  58,000  marijuana  plants. 
They've  also  taken  in  24  weapons,  and 
Lieutenant  Cook  tells  me  the  number 
of  armed  suspects  they're  going  up 
against  is  increasing.  The  average  age 
of  the  defendant  is  29V^  years.  That's 
nothing,  if  not  pitiful.  Men  and 
women  in  what  should  be  the  prime  of 
their  lives,  when  their  careers  as 
worthy  contributors  to  our  communi- 
ties should  be  on  the  rise,  these  people 
are  instead,  involved  in  the  most  sinis- 
ter industry  we  luiow. 

What  does  this  mean  for  the  average 
person  in  the  community?  Every 
person  is  at  risk.  They're  at  risk  from 
being  caught  up  in  drug  trafficking  or 
use  and  falling  into  this  wretched  un- 
derworld that  is  taking  a  steady  toll  on 
our  society. 

E^^ery  kid  is  at  risk  from  falling  in 
with  the  wrong  crowd  and  ruining  a 
promising  future.  And  if  we're  lucky 
enough  to  avoid  those  pitfalls,  we're 
all  at  risk  in  other  ways. 

Both  of  the  law  enforcement  agen- 
cies I've  told  you  about  agree  there's  a 
direct  correlation  between  the  number 


of  residential  and  personal  burglaries 
and  the  drug  scene.  People  need 
money  to  buy  their  drugs  and  they'll 
rip  off  anyone  to  get  the  cash  or  the 
merchandise  they  can  convert  to  make 
that  happen.  That  means  our  homes, 
our  businesses,  are  at  constant  risk  be- 
cause the  drug  wave  rolls  on.  Crime 
and  drugs  are  irrevocably  married  into 
a  partnership  of  destruction. 

I  can  relate  the  sad  story  of  a  76- 
year-old  man  in  a  city  in  my  district 
who  was  robbed  and  killed  for  money 
that  was  used  to  buy  drugs.  The  perpe- 
trator was  arrested,  convicted  and  sen- 
tenced to  55  years  in  prison,  but  the 
family  of  the  dead  man  will  serve  a  life 
sentence  of  heartache. 

Enough  of  the  bad  news  for  a 
moment,  because  there  is  some  good 
news  to  report.  Lieutenant  Cook's 
agency  has  made  92  arrests  on  drug 
and  gun  related  charges.  And  they've 
secured  92  convictions. 

It's  a  comfort  to  us  to  know  we've 
got  Stephen  Kunce  and  the  dedicated 
men  and  women  he  directs  on  our  side, 
as  the  southern  Illinois  enforcement 
group  continues  its  work.  The  enforce- 
ment group's  arrests  are  up  20  percent 
from  last  year.  They  specialize  in  some 
of  the  most  dangerous  and  most  im- 
portant drug  enforcement  area,  the 
undercover  operations. 

And  something  else  happened  in 
southern  Illinois  recently  which  gives 
us  all  cause  for  hope.  The  U.S.  attor- 
ney's office  out  of  East  St.  Louis  and 
Benton.  IL,  recently  finished  prosecu- 
tion of  one  of  the  biggest  drug  cases  in 
history. 

Three  men  were  convicted  of  engag- 
ing in  a  continuing  criminal  enterprise 
which  requires  a  mandatory  life  sen- 
tence. That  trio  along  with  one  other 
defendant  was  also  gtiilty  of  conspira- 
cy to  distribute  in  excess  of  1,000 
pounds  of  marijuana. 

The  numbers  in  the  case  are  abso- 
lutely staggering,  including  forfeitiu-es 
of  $30  miUion  for  one  defendant,  $60 
million  for  another,  and  $59,500,000 
and  two  promissory  notes  of  $250,000 
each  for  another.  With  that  kind  of 
money  coming  from  just  three  individ- 
uals, we  can  only  dream  nightmares  of 
what  else  lurks  out  there. 

But  this  case  was  cracked  by  some 
extremely  dedicated  law  enforcement 
professionals.  It  included  the  Federal 
Bureau  of  Investigation,  Illinois  State 
Police  Division  of  Criminal  Investiga- 
tion, and  Internal  Revenue  Service. 

It  was  prosecuted  by  the  U.S.  attor- 
ney's office,  southern  district  of  Illi- 
nois. And  I  should  add  that  in  addition 
to  the  convictions  already  mentioned, 
the  case  resulted  in  46  other  convic- 
tions and  forfeitures,  and  seizures 
valued  at  over  $16.5  million.  This 
shows  what  can  hs^jpen  when  we  join 
forces  and  attack  this  problem. 

The  credit  goes  to  a  wide  range  of 
persons,  but  U.S.  attorney  Frederick 
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Hess  and  FBI  special  agent  Robert  P. 
Wright  point  especially  to  assistant 
U.S.  attorneys  Michael  C.  Carr  and 
Robert  T.  Coleman,  who  prosecuted 
the  case,  FBI  special  agents  Robert  E. 
Dueker  and  Larry  J.  Davis,  Gary 
Brown,  and  Robert  Emery  of  the  Illi- 
nois Division  of  Criminal  Investigation 
and  Charles  Quarenghi  and  Conley 
Lemons  of  the  Criminal  Investigation 
Division  of  the  IRS. 

That's  the  kind  of  production  we  can 
use  more  of.  I  salute  all  of  those  in- 
volved. 

Let  me  propose  a  few  solutions.  We 
have  to  continue  to  fund  the  inter- 
agency task  force  with  money  from 
the  Federal  level  so  they  can  attack 
the  problem  at  the  local  level.  We 
must  not  relent  in  our  pursuit  of  the 
drug  runners  and  dealers  who  keep  at- 
tacking our  communities. 

But  we  must  do  more  in  education. 
We  must  be  able  to  show  our  young 
people  a  valid  reason  for  staying  clean, 
avoiding  the  quick  profits  and  guaran- 
teed destruction  of  living  a  life  that 
belongs  to  drugs.  We  have  to  offer 
them  something  to  say  yes  to. 

My  colleagues  drugs  are  a  big  city 
concern.  I  hope  after  listening  to 
what's  happening  in  southern  Illinois 
you  are  more  aware  that  they  are  a 
rural  concern  as  well.  They  are  a  prob- 
lem for  all  of  us.  The  same  is  true  for 
the  solution.  It  demands  partnership, 
commitment,  determination,  and  cour- 
age, from  big  city  housing  projects  to 
the  open  fields  or  rural  areas.  Drugs 
are  here.  Let's  work  to  make  sure 
they're  not  here  to  stay. 

D  1900 

Mr.  LIPINSKI.  Mr.  Speaker,  I  want 
to  thank  Congressman  Poshard  for 
those  words.  I  think  some  of  the 
things  I  am  about  to  say,  myself,  now 
are  going  to  echo  what  he  said  because 
I  too  have  felt  a  very  direct  link  be- 
tween drug  addiction  and  violent 
crimes  in  this  country. 

Mr.  Speaker,  I  rise  today  to  address 
yet  another  tragic  aspect  of  our  Na- 
tion's crippling  drug  war— the  direct 
link  between  drug  addiction  and  vio- 
lent crime. 

Sixty  to  eighty  percent  of  all  in- 
mates responsible  for  violent  crimes 
are  addicted  to  illegal  drugs  and/or  al- 
cohol. Most  of  the  violent  crimes  they 
were  convicted  for  were  either  commit- 
ted while  they  were  under  the  influ- 
ence of  an  illegal  drug  or  desperately 
searching  for  a  way  to  feed  their  ad- 
diction. During  the  1980's,  drug-relat- 
ed crimes  have  increased  229  percent 
and  now  account  for  44  percent  of  all 
criminal  trials.  A  chilling  statistic. 

Many  studies  have  shown  that  the 
extent  of  violent  criminality  is  directly 
affected  by  a  person's  drug  addiction.  I 
draw  your  attention  to  a  1983  study  in 
Baltimore.  MD,  of  354  heroin  addicts 
which  revealed  that  when  using  drugs, 
their  crime   rates   increased   4   to   6 


times.  While  addicted  over  a  9-year 
period,  this  group  averaged  2,000 
crime-days  per  addict.  That  works  out 
to  an  average  of  78,666  violent  crimes 
per  year,  215  crimes  per  day  and  9  vio- 
lent, drug-related  crimes  an  hour 
every  hour  every  day  for  9  years.  This 
is  an  unacceptable  number  by  any 
standard. 

When  these  354  people  were  off 
their  heroin  addictions,  their  crime 
rates  were  reduced  by  a  drastic  84  per- 
cent. It  seems  to  me  that  we  have  an 
obvious  responsibility  to  provide  drug 
treatment  and  rehabilitation  in  prison 
to  end  drug-related  crimes  juid  reduce 
the  unnecessary  violence  plaguing  our 
Nation.  This  modem  scourge  must  be 
ended. 

It  is  clear  to  anyone  that  crime  is 
worsened  by  drugs  and  creates  a  vi- 
cious circle.  Once  a  violent,  drug-relat- 
ed crime  is  committed,  it  is  very  diffi- 
cult to  break  the  pattern  and  end  a 
criminal's  di-ug  addiction.  While  a 
criminal  may  serve  time  for  his  crime, 
incarceration  by  itself  is  not  the  way 
to  end  an  addiction.  By  simply  throw- 
ing an  addicted  criminal  into  prison 
and  throwing  away  the  key,  we  are  not 
solving  the  drug  problem.  As  you  all 
know,  criminals  manage  to  find  their 
way  back  out  to  the  streets  merely  to 
continue  the  circle.  Rehabilitation  is 
crucial  to  ending  the  violence  caused 
by  drugs. 

Of  course  I  am  not  suggesting  that  it 
isn't  possible  for  a  person  to  see  the 
light  and  reform,  but  I  am  saying  that 
it  is  extraordinarily  difficult  for  drug 
addicted  criminals  to  break  the  pat- 
tern of  violence.  Once  they  get  out  of 
prison,  not  only  are  they  poor,  de- 
pressed, and  probably  alienated  by 
their  families— if  a  family  unit  still 
exists— but  they  are  still  addicted  to 
drugs.  Even  worse,  they  haven't  been 
taught  to  not  be  addicted.  Desperate 
for  the  long  awaited  "high"  to  escape 
from  their  misery,  they  hit  the  streets 
to  plunder  and  pillage  in  hopes  of 
scrounging  some  drugs. 

Police  raids,  increased  numbers  of 
cops,  more  effective  interdiction,  citi- 
zen patrols,  withholding  driver's  li- 
censes, drug-free  school  zones — all 
these  anti-drug  initiatives  will  never  be 
a  match  for  a  drug  epidemic  fed  by 
poverty,  illiteracy,  joblessness,  and  an 
uneducated  nation.  The  increase  in 
crime  and  violence  is  attacking  the 
well-being  of  our  citizenry  and  crip- 
pling our  country's  productivity.  We 
must  seek  to  eliminate  both  the 
supply  and  demand  of  drugs  in  the 
United  States.  We  simply  caimot  win 
the  war  if  either  aspect  is  left  un- 
checked. 

Not  only  do  we  have  a  responsibility 
for  the  incarceration  and  rehabilita- 
tion of  drug  addicted  criminals,  but 
there  must  be  a  national  commitment 
to  stop  using  illegal  drugs  and  legal 
drugs  illegally.  Certainly,  a  short-term 
solution  calls  for  an  increase  in  police- 


men, new  prisons  to  house  the  over- 
flow of  drug  addicts,  increased  ntmi- 
bers  of  judges,  marshalls,  and  interdic- 
tion teams,  but  this  will  only  tap  into 
the  problem.  Yes,  we  must  end  drug 
cartels'  business  here  by  halting  for- 
eign production  and  trade,  but  we 
have  to  effectively  educate  Americans 
inside  and  outside  of  prison. 

Violent  drug  murders  topped  360  to 
date  in  Washington,  DC;  94  more  than 
all  last  year;  crack  houses  spread 
rampant  through  urban  areas  and  the 
number  of  crack  babies  and  addicted 
mothers  has  shot  up  to  an  unbeliev- 
able niunber.  A  whole  generation  is  at 
risk. 

My  biggest  fear  is  that  the  public 
simply  does  not  understand  the  scope 
of  the  problem.  Stopping  the  flow  of 
cocaine  and  heroin  from  drug  cartels 
and  incarcerating  drug  criminals  does 
not  ameliorate  the  conditions  that 
create  the  desire.  Chemical  substitutes 
can  always  change,  a  new  drug  can 
always  be  manufactured,  and  drug  ad- 
dicts will  continue  to  stalk  the  streets 
until  we  take  action  to  educate  people. 

Tastes  change  to  accommodate  the 
availability.  That  is  how  crack  was  de- 
veloped. In  fact,  there  is  already  a  new 
and  improved  drug  called  ice.  It  has  a 
longer  duration  than  crack  and  can 
produce  superhuman  strength  and  in- 
creased physical  activity  in  people. 
Since  it  creates  such  an  intense  pleas- 
ure, however,  when  the  effects  wear 
off,  a  deep  depression  ensues  and  the 
craving  for  another  hit  is  imcontroUa- 
ble.  This  is  how  the  violent,  vicious 
circle  begins. 

At  some  point,  Americans  must  end 
their  drug  dependencies  and  stop  crav- 
ing mind-altering  chemicals.  The  prob- 
lem can't  be  solved  simply  by  paying 
lip  service  to  public  policy  and  tossing 
criminals  into  prison  without  rehabili- 
tating them. 

Contrary  to  the  administration's  rec- 
ommendations of  concentrating  on 
crack-downs  on  casual  users.  I  believe 
we  need  to  concentrate  heavily  on  edu- 
cating and  rehabilitating  the  violent 
drug  addicts  already  in  prison.  Of 
course,  I  am  not  condoning  the  contin- 
ued unpunished  practices  of  the  casual 
user,  but  the  outrageous  number  of 
repeat  offenders  of  violent  drug-relat- 
ed crimes  leads  me  to  believe  that  we 
are  not  doing  enough  to  rehabilitate 
drug  addicts  in  prison.  And  as  I  men- 
tioned earlier,  rehabilitation  does 
make  a  difference— a  difference  worth 
financing. 

I  believe  the  larger  cauises  of  drug 
dependency  are  tied  to  a  breakdown  of 
ideas  about  the  self,  the  family,  and 
the  community.  We  must  project  a 
more  sustaining  vision  to  our  society 
which  overrides  the  idea  of  gaining 
power,  pleasure,  and  glorification  from 
drugs.  Somehow,  we  need  to  reteach 
Americans  about  their  self -worth  with- 
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out  psychological  and  physiological 
drug  dependencies. 

Mr.  Speaker,  there  is  no  excuse  for 
criminals  to  hit  the  streets  without 
having  received  some  sort  of  drug  re- 
habilitation, such  as  delineated  in  the 
Drug  Dependent  Federal  Offenders 
Act  of  1978.  But  not  only  do  I  firmly 
believe  we  should  treat  and  rehabili- 
tate criminals  in  prison  for  their  drug 
addictions,  we  should  also  teach  them 
useful  life  skills.  Rather  than  simply 
allow  them  to  waste  away  in  prison,  we 
should  develop  programs  to  educate 
them  on  how  to  look  for  jobs  and  keep 
them  after  they  are  off  their  addic- 
tions. 

I  realize  my  suggestions  may  appear 
very  naive  and  perhaps  laughable,  but 
in  all  seriousness,  the  majority  of 
people  in  prison  have  the  capacity  to 
contribute  to  society  in  some  benefi- 
cial maimer  if  we  can  teach  them  to 
live  without  drugs.  There  is  no  reason 
we  should  allow  criminals  to  remain  as 
parasites  on  our  society  once  they  get 
out.  Yes,  it  is  going  to  be  very  difficult 
to  make  the  argvunent  that  working 
for  minimtun  wage  in  a  fast  food  joint 
is  living  it  up,  but  I  fail  to  understand 
why  we  aren't  trying  to  teach  drug  ad- 
dicts in  prison  to  become  law-abiding 
citizens  and  better  people. 

Perhaps  there  seems  to  be  no  way 
out  of  the  vicious  circle,  but  I  am  not 
convinced  there  isn't  something  we 
can  do.  The  solution  is  as  simple  and 
as  difficult  as  education.  Teaching 
self-respect  and  self-worth  has  been 
been  more  important  than  now. 

It  makes  me  ill  to  think  that  we  can 
prevent  further  violent,  drug-related 
crimes  by  providing  treatment  in  pris- 
ons and  we  aren't  doing  it.  Certainly,  I 
do  not  expect  the  problems  plaguing 
our  Nation  to  disappear  with  the  wave 
of  my  magic  wand,  but  unless  we  try 
we  will  never  accomplish  even  the 
minimum.  Mr.  Speaker,  I  am  calling 
on  all  my  colleagues  to  speak  out  and 
sound  the  trumpets  of  retaliation.  Let 
us  end  this  hostility  and  reveal  self- 
worth  and  self-respect  to  all  our 
people  without  the  use  of  drugs.  To 
reach  the  end  will  require  a  long  fight 
for  the  entire  society.  What  are  we 
waiting  for? 


LET'S  PLAY  HIDE  THE  BALL 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Michigan  [Mr.  Upton]  is 
recognized  for  60  minutes. 

Mr.  UPTON.  Mr.  Speaker,  I  do  not 
intend  to  take  my  full  60  minutes  this 
evening.  It  is  Wednesday  night.  This  is 
the  night  that  our  congressional 
reform  task  force  has  designated  to 
try  and  explain  to  the  American 
people  some  of  the  rules  and  proce- 
dures that  we  in  the  minority  are 
sometimes  forced  to  live  with. 

Mr.  Speaker,  tonight  I  am  not  ex- 
pecting a  great  number  of  Members  to 


join  me  as  our  session  has  lasted  a 
little  longer  than  we  had  originally  an- 
ticipated. As  has  just  been  indicated, 
there  were  a  nimiber  of  other  Mem- 
bers that  were  assigned  to  speak 
before  myself  that  we  did  not  realize 
were  not  going  to  be  here  this  evening. 
So,  our  timing  may  be  a  little  off. 

However,  Mr.  Speaker,  our  topic  to- 
night is:  Let's  play  hide  the  ball,  and  it 
is  about  special  interest  gimmicks  that 
get  tucked  away  in  onmibus  spending 
bills  that  we  have  gotten  so  skillful  at 
developing. 

Now  a  good  description  of  these 
kinds  of  measures  was  drafted  by  our 
Republican  Policy  Committee,  and  let 
me  tell  my  colleagues  what  it  says. 

Tax  appropriations  and  authorizing 
legislation  are  filled  with  line  item 
benefits  for  particular  persons,  compa- 
nies, communities  or  special  interests. 
Most  often  these  are  sweetheart  deals 
worked  out  between  community  mem- 
bers and  special  interests  with  the 
pork  cloaked  in  obscure  language, 
buried  deep  in  a  piece  of  legislation. 

Mr.  Speaker,  the  best  rurming  exam- 
ple of  this  kind  of  game-playing  is  the 
budget  reconciliation  bill  now  working 
its  way  through  this  Congress.  I  men- 
tion it  again  tonight  because  we  had  a 
very  significant  vote  on  this  bill  on 
this  floor  today— a  vote  demonstrating 
that  a  majority  of  the  Members  of  this 
body  are  not  willing  to  support  respon- 
sible budgeting. 

Let  me  explain: 

During  the  past  week,  the  Senate 
took  its  own  reconciliation  bill  and 
stripped  out  all  the  gimmicks  and  new 
spending  programs— they  reduce  the 
size  of  the  bill  by  about  two-thirds. 

Today  we  in  this  House  named  our 
Members  to  a  conference  committee  to 
work  out  differences  between  the 
House  and  Senate  reconciliation  bills. 
But  before  we  did  that,  we  had  vote  on 
a  very  simple  motion.  Here's  what  it 
said: 

Moves  that  the  managers  on  the 
part  of  the  House  at  the  conference  on 
the  disagreeing  votes  between  the  two 
Houses  on  the  bill.  H.R.  3299,  are 
hereby  instructed  to: 

Recede  from  those  provisions  of  the 
House  passed  bill  which  would  for 
each  of  the  fiscal  years  1990  and  1991 
result  in  a  revenue  decrease;  and 

Recede  from  those  provisions  of  the 
House  passed  bill  which  would  result 
in  an  increase  in  obligations  of  the 
Goverrunent  over  those  currently  au- 
thorized for  each  of  the  fiscal  years 
1990  and  1991;  and 

Recede  from  those  provisions  in  the 
House  passed  bill  which  would  have  no 
budgetary  impact;  and 

Provided  further,  notwithstanding 
any  other  instructions,  that  the  man- 
agers on  the  part  of  the  House  are 
hereby  instructed  to  insist  on  the 
House  passed  catastrophic  health  care 
provisions. 


Why  did  this  motion  make  sense? 
Because  that's  what  reconciliation  is 
all  about.  It's  supposed  to  produce  def- 
icit reduction.  It's  what  the  Members 
of  the  Senate  decided  to  do. 

What  did  we  do?  We  failed  to  in- 
struct our  Members  to  the  conference 
to  operate  under  these  rules.  The  vote 
was  181  yeas,  but  227  nays.  And  this 
was  only,  for  the  most  part,  a  symbolic 
vote— it  was  simply  an  instruction  to 
our  conferees,  not  a  requirement.  And 
the  majority  in  this  House  could  not 
do  it. 

Now.  what  is  it  in  this  bill  that  a  ma- 
jority of  our  Members  are  so  deter- 
mined not  to  let  go?  First,  let  me  read 
part  of  a  recent  editorial  from  the 
Wall  Street  Journal. 

There's  money  for  an  oat  acreage  limita- 
tion program;  for  boosting  the  sale  of  meat 
in  U.S.  commissaries:  for  a  $6  million  "mag- 
netic levitation  transportation  grant":  for 
"demonstration  projects  relating  to  tele- 
phone service  centers";  and  for  the  Finger 
Lakes  Area  Hospital  Corp.  in  New  York. 

One  provision  would  prohibit  the  Presi- 
dent from  designating  a  country  as  covered 
by  the  Caribbean  Basin  Initiative  unless  it 
adopted  certain  labor  laws.  Special-interest 
provisions  would  pay  for  grants  covering 
Onondaga  Lake  in  New  York  and  a  special 
transition  rule  for  the  Kenosha  Harbor  in 
Wisconsin. 

It  goes  on  to  say: 

This  is  Garbage  Government.  This  is  the 
way  Washington  legislates  now.  the  way  it 
has  enacted  poorly  crafted  laws  in  recent 
years  and  the  way  it  will  do  so  forever 
unless  someone  puts  a  stop  to  it. 

But  these  items  aren't  all  of  it.  A  few 
weeks  ago  during  one  of  these  special 
orders,  I  brought  out  a  copy  of  the  rec- 
onciliation bill— all  1,935  pages  of  it. 
Tonight  I  have  with  me  a  copy  of  the 
Budget  Committee  report  that  goes 
along  with  reconciliation.  Surprisingly 
enough,  the  report— which  is  supposed 
to  explain  the  bill— is  actually  shorter 
than  the  bill  itself— it's  just  1.555 
pages. 

What  do  these  pages  contain?  In  ad- 
dition to  the  items  mentioned  by  the 
Wall  Street  Journal,  this  reconcilia- 
tion package  contains  a  range  of  major 
policy  decisions  that  have  never  come 
up  for  a  vote  on  the  House  floor. 

Here's  what  our  Republican  mem- 
bers on  the  Ways  and  Means  Commit- 
tee said  about  the  items  in  this  bill: 

The  reconciliation  process  is  supposed  to 
be  a  way  to  trim  entitlement  programs 
whose  costs  cannot  be  controlled  through 
the  appropriations  process.  Therefore  it  is 
particularly  discouraging  that  reconciliation 
is  serving  instead  as  a  vehicle  to  carry  enti- 
tlement changes  whose  costs  will  mushroom 
in  years  to  come.  These  new  and  expanded 
programs  have  insignificant  costs  in  fiscal 
year  1990  which  eventually  will  balloon  in 
the  out-years  and  make  it  impossible  to 
meet  future  Gramm-Rudman  targets. 

In  other  words,  this  deficit  reduction 
bill  will  make  it  impossible  to  reduce 
the  deficit  in  the  future.  This  is  the 
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kind  of  thing  that  only  Congress  can 
do. 

Now,  let  me  give  you  some  examples 
of  the  policy  changes  also  tucked  away 
in  this  biU: 

First.  There  are  major  changes  in 
the  laws  covering  pension  provisions. 
These  can  dramatically  affect  the  fi- 
nancial security  of  pension  plans  cov- 
ering the  working  people  in  this  coun- 
try. Let  me  indicate  to  you  what  some 
of  our  colleagues  warned  about  these 
pension  provisions. 

The  provisions  of  the  bill,  as  well  as 
those  in  budget  reconciliation,  which 
totally  prohibit  asset  reversions  upon 
termination  make  very  drastic  changes 
to  the  operation  of  single  employer  de- 
fined benefit  pension  plans.  Under 
current  law,  in  order  to  stabilize  pen- 
sion costs  as  a  percentage  of  payroll, 
employers  may  voluntarily  advance 
their  plans  and  build  up  excess  pen- 
sion assets  which  are  not  attributable 
to  unanticipated  investment  gains  or 
other  sources. 

The  total  ban  on  reversions  under  Subtitle 
A  and  the  near  prohibition  under  H.R.  1661 
will  discourage  employers  from  advance 
funding  and  undercut  employee  benefit  se- 
curity, because  upon  plan  termination,  and 
after  all  benefit  promises  under  the  plan 
have  been  satisfied,  the  employer's  own  vol- 
untary contributions  would  be  recharacter- 
ized and  translated  Into  either  mandated 
benefits  beyond  those  promised  or,  as  also  is 
the  case  under  H.R.  1661,  into  mandated 
transfers  to  successor  defined  benefit  plans. 

These  provisions,  if  adopted,  would  for  the 
first  time  establish  federal  pension  plan  ter- 
mination benefit  mandates  which  are  incon- 
sistent with  the  voluntary  nature  of  the  pri- 
vate pension  system.  Such  mandates  would 
further  discourage  the  formation  and  main- 
tenance of  defined  benefit  pension  plans. 


D  1930 

Now.  this  is  part  of  what  the  majori- 
ty of  the  House  voted  to  keep  hidden 
in  a  deficit  reduction  bill.  There  is  the 
creation  of  a  new  agency  for  health 
care,  research  and  policy.  Here  we  are 
in  a  deficit  reduction  bill  and  we  are 
creating  another  new  federal  agency. 

The  bill  includes  what  are  called  ex- 
penditure targets,  which  are  supposed 
to  clamp  a  lid  on  what  we  spend  on 
Medicare,  our  health  program  for  the 
elderly;  let  me  read  what  some  of  our 
Members  said  about  these  expenditure 
targets,  and  again  I  quote  from  the 
report: 

The  adoption  by  the  Ways  and  Means 
Committee  for  expenditure  targets  as  part 
of  medicare  physician  payment  reform  is 
bad  policy,  and  we  oppose  this  action.  Ex- 
penditure targets  are  designed  to  place  sim- 
plistic and  arbitrary  limits  on  future  ex- 
penditures under  medicare  Part  B  for  physi- 
cian payment.  The  expenditure  target 
policy  will  encourage  under-reimbursement 
with  the  inevitable  erosion  in  access  to  qual- 
ity care  and  discourage  the  tough  decisions 
necessary  to  address  the  causes  of  the 
health  care  cost  explosion. 

Expenditure  targets  will  have  a  deleteri- 
ous effect  on  physician  payment  and  patient 
care.  The  arbitrary  ceiling  on  payment  re- 
quired by  the  targets  could  limit  honest 


physicians  in  providing  needed  care  and  will 
provide  no  guarantee  that  unscrupulous 
doctors  will  be  prevented  from  offering  un- 
necessary services.  If  the  target  is  breached, 
both  the  conservative  practitioner  and  the 
system's  abusers  will  be  punished  by  re- 
duced reimbursement. 

Now,  I  think  this  is  a  major  policy 
change  that  we  ought  to  consider  on 
its  own  merits,  considering  the  con- 
cerns raised  here,  but  it  is  hidden  in 
this  massive  reconciliation  bill  of  1935 
pages  long. 

Then  there  are  other  changes  in  the 
Medicare  Program.  Let  us  take  a  look 
at  what  some  of  our  Members  said 
about  that,  and  again  I  quote  from  the 
report: 

The  Budget  Resolution  contemplated 
Medicaid  liberalizations  amounting  to  $200 
million  in  FY  1990.  According  to  the  Con- 
gressional Budget  Office,  the  Medicaid  ex- 
pansion contained  in  the  reconciliation  bill 
begins  with  $183  million  for  the  last  four 
months  of  FY  1990,  but  expands  to  a  total 
cost  increase- 
Remember,  this  was  supposed  to  be 
a  reduction— 

of  $4.15  billion  over  the  five  fiscal  years 
1990-1994.  The  Office  of  Management  and 
Budget,  which  serves  as  the  official  score- 
keeper  for  Gramm-Rudman  purposes,  esti- 
mates the  five-year  total  as  double  that 
amount,  nearly  $8.9  billion. 

Yet  this  is  included  in  a  deficit  re- 
duction bill. 

Now,  I  could  go  on  and  on  forever 
this  evening,  and  I  made  some  prom- 
ises that  I  will  not  take  my  full  hour, 
but  now  I  offer  some  of  the  concluding 
remarks  that  Members  put  in  this 
report.  They  called  this  "bacteria 
budgeting."  What  it  means,  they  said, 
is  this: 

This  is  bacteria  budgeting— put  a  little 
bacteria  in  the  right  place  and  watch  it  ex- 
plode into  a  raging  disease.  The  budget 
problems  associated  with  these  new  spend- 
ing programs  are  serious  enough,  but  they 
are  also  quite  difficult  to  justify  in  terms  of 
social  policy. 

Now.  we  had  a  chance  to  change  this 
today.  We  had  a  chance  to  take  a 
stand  against  bacteria  budgeting  and 
garbage  government.  We  failed  to  do 
it,  and  now  our  constituents  are  going 
to  be  stuck  with  the  results. 

Now,  there  are  some  ways  that  we 
can  improve  the  process.  We  talked 
about  this  on  other  nights  in  previous 
weeks.  We  do  not  have  the  tools.  We 
do  not  have  something  called  the  line 
item  veto,  something  that  even,  and  I 
have  said  this  before,  even  Mike  Duka- 
kis, our  great  liberal  from  Massachu- 
setts, indicated  that  he  would  support 
in  the  waning  days  of  the  campaign  in 
1988.  Well,  we  need  the  line  veto,  be- 
cause we  need  some  process  where  we 
can  eliminate  some  of  these  items  that 
are  stuck  in  the  big  reports  and  big 
bills  that  no  one  seems  to  know  are 
there  because  we  are  unable  to  debate 
them. 


CONFERENCE  REPORT  ON  H.R. 
2916 

Mr.  TRAXLER  submitted  the  fol- 
lowing conference  report  and  state- 
ment on  the  bill  (H.R.  2916)  making 
appropriations  for  the  Departments  of 
Veterans  Affairs  and  Housing  and 
Urban  Development,  and  for  sundry 
independent  agencies,  boards,  commis- 
sions, corporations,  and  offices  for  the 
fiscal  year  ending  September  30.  1990. 
and  for  other  purposes: 

Conference  Report  (H.  Rept.  101-297) 
The  committee  of  conference  on  the  disa- 
greeding  votes  of  the  two  Houses  on  he 
amendments  of  the  Senate  to  the  bill  (H.R. 
2916)  'making  appropriations  for  the  De- 
partments of  Veterans  Affairs  and  Housing 
and  Urban  Development,  and  for  sundry  in- 
dependent agencies,  boards,  commissions, 
corporations,  and  offices  for  the  fiscal  year 
ending  September  30,  1990,  and  for  other 
purposes."  having  met,  after  full  and  free 
conference,  have  agreed  to  recommend  and 
do  recommend  to  their  respective  Houses  as 
follows: 

That  the  Senate  recede  from  its  amend- 
ments numbered  11,  12,  16,  22,  24,  31,  51,  52 
61,  62,  64,  65,  66.  67,  68,  69,  72,  73.  74.  77,  78, 
81,  85,  99,  101,  102,  107,  108,  111.  118.  120, 
125,  126,  and  127. 

That  the  House  recede  from  its  disagree- 
ment to  the  amendments  of  the  Senate 
numbered  1,  2,  5,  10.  14,  23,  28,  29,  33,  34,  35 
36,  44,  49,  50,  58,  59,  70,  76.  82,  96,  113.  and 
115,  and  agree  to  the  same. 
Amendment  numbered  3: 
That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 3,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said 
amendment  insert  $11,549,431,000:  and  the 
Senate  agree  to  the  same. 
Amendment  numbered  7: 
That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 7,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said 
amendment  insert  t216,000,000;  and  the 
Senate  agree  to  the  same. 
Amendment  numbered  63: 
That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 63,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said 
amendment  insert  tS.OOO;  and  the  Senate 
agree  to  the  same. 
Amendment  numbered  83: 
That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 83,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said 
amendment  insert  $1,000,000;  and  the 
Senate  agree  to  the  same. 
Amendment  numbered  84: 
That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 84,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said 
amendment  insert  $2,897,000;  and  the 
Senate  agree  to  the  same. 
Amendment  numbered  87: 
That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 87.  and  agree  to  the  same  with  an 
amendment,  as  follows: 
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In  lieu  of  the  sum  proposed  by  said 
amendment  insert  $2,639,000;  and  the 
Senate  agree  to  the  same. 

Amendment  numbered  88: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 88,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said 
amendment  insert  $275,290,000;  and  the 
Senate  agree  to  the  same. 

Amendment  numbered  104: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 104,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said 
amendment  insert  $97,900,000;  and  the 
Senate  agree  to  the  same. 

The  committee  of  conference  report  in 
disagreement  amendments  numbered  4,  6,  8, 
9,  13,  15,  17,  18,  19,  20,  21,  25,  26.  27,  30,  32, 
37.  38,  39,  40,  41,  42,  43,  45,  46,  47,  48,  53,  54, 
55.  56.  57,  60,  71,  75,  79,  80,  86,  89,  90,  91,  92, 
93,  94,  95,  97,  98,  100,  103,  105,  106,  109,  110, 
112.  114.  116.  117,  119.  121.  122.  123.  124,  and 
128. 

Bob  Traxler. 
Louis  Stokes. 

LiNDT  BOGGS, 

Alan  B.  Mollohan. 
Jim  Chapman, 
Chester  G.  Atkins, 
Jamie  L.  Written, 
Bill  Green, 
Lawrence  Codghlin, 
Jerry  Lewis, 
Silvio  O.  Conte, 

Managers  on  the  Part  of  the  House. 
Barbara  Mikulski, 
Patrick  Leahy, 
J.  Bennett  Johnston, 
Prank  R.  Lautenberg, 
Wyche  Fowler  Jr.. 
J.  Robert  Kerrey. 
Robert  C.  Byrd, 
Jake  Garn, 
Alfonse  M.  D'Amato, 
Charles  E.  Grassley, 
Don  Nickles, 
Phil  Gramm, 
Mark  Hatfield, 

Managers  on  the  Part  of  the  Senate. 

JOINT  EXPLANTORY  STATEMENT  OF 
THE  COMMITTEE  OF  CONFERENCE 
The  managers  on  the  part  of  the  House 
and  the  Senate  at  the  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
amendments  of  the  Senate  to  the  bill  (H.R. 
2916)  making  appropriations  for  the  Depart- 
ments of  Veterans  Affairs  and  Housing  and 
Urban  Development,  and  sundry  independ- 
ent agencies,  boards,  commissions,  corpora- 
tions, and  offices  for  the  fiscal  year  ending 
September  30,  1990,  and  for  other  purposes, 
submit  the  following  joint  statement  to  the 
House  and  the  Senate  in  explanation  of  the 
effect  of  the  action  agreed  upon  by  the 
managers  and  recommended  in  the  accom- 
panying conference  report. 

TITLE  I 

DEPARTMENT  OF  VETERANS  AFFAIRS 

Veterans  Benefits  Administration 

Amendment  No.  1:  Appropriates 
$501,200,000  for  readjustment  benefits  as 
proposed  by  the  Senate,  instead  of 
$434,100,000  as  proposed  by  the  House. 

Amendment  No.  2:  Appropriates 
$313,500,000  for  the  Loan  Guaranty  Revolv- 
ing Fund  as  proposed  by  the  Senate,  instead 
of  $453,000,000  as  proposed  by  the  House. 


Veteran  Health  Service  and  Research 
Administration 

Amendment  No.  3:  Appropriates 
$11,549,431,000  for  the  medical  care,  instead 
of  $11,561,431,000  as  proposed  by  the  House 
and  $11,514,938,000  as  proposed  by  the 
Senate. 

The  conference  agreement  reflects  the 
following  additions  to  the  budget  request: 

-t-$514.847.O0O  for  8.526  FTE  to  maintain 
the  1989  staffing  level  of  194,720.  This 
amount  includes  $164,242,000  for  the  as- 
sumed 3.6  percent  pay  increase  in  January 
1990. 

-t-$l,000.000  for  unbudgeted  costs  of  con- 
tracting out  for  medical  personnel  where 
direct  hires  are  not  possible  due  to  federal 
salary  constraints. 

-H $73,948,000  to  the  $270,168,000  request- 
ed for  equipment. 

-t- $100,397,000  to  the  $208,919,000  request- 
ed for  contract  conununity  nursing  homes. 

+  $61,516,000  for  other  objects  of  expense 
such  as  supplies  and  materials,  utilities  and 
other  services.  Of  this  amount,  $5,600,000  is 
to  be  spent  to  reduce  the  backlog  of  much- 
needed  prosthetics  appliances. 

+  $30,000,000  for  homeless  programs  au- 
thorized by  the  McKlnney  Homeless  Assist- 
ance Act,  instead  of  absorbing  approximate- 
ly $25,000,000  as  assumed  in  the  budget  re- 
quest. Of  this  amount.  $15,000,000  is  for  the 
domiciliary  homeless  program  and 
$15,000,000  is  for  the  community-based  resi- 
dential program  for  chronically,  mentally  ill 
homeless  veterans. 

+  $10,000,000  above  the  budget  request  of 
approximately  $80,000,000  for  drug  treat- 
ment and  prevention  activities. 

+  $5,900,000  for  two  additional  integrated 
hospital  system  sites. 

+  $1,000,000  for  an  expanded  alcohol  out- 
reach program  and  half-way  house  at 
Gallup,  New  Mexico. 

+$6,000,000  for  post- traumatic  stress  dis- 
order [PTSDl  treatment  activities.  Of  this 
amount,  at  least  $5,000,000  is  to  be  used  for 
the  establishment  of  not  less  than  20  PTSD 
clinical  treatment  teams,  not  more  than 
$500,000  is  to  be  used  for  PTSD  treatment- 
related  activities,  such  as  education,  re- 
search, and  evaluation,  and  not  less  than 
$500,000  is  to  be  used  for  National  PTSD 
Center.  These  funds  for  PTSD  treatment 
are  in  addition  to  the  $5,000,000  PTSD  add- 
on included  in  the  fiscal  year  1989  appro- 
priation and  annualized  In  the  fiscal  year 
1990  request. 

+  $3,000,000  for  the  Mobile  Clinic  Pilot 
program.  The  conferees  agree  that  one  of 
the  mobile  clinics  is  to  be  established  in  Ari- 
zona. 

+  $392,000  for  the  cost  of  the  3-month  ex- 
tension of  the  leave-transfer  program 
(amendment  numbered  124). 

The  conferees  direct  that  the  VA  make  a 
special  AIDS  allocation  for  the  first  quarter 
of  fiscal  year  1990  to  the  16  hospitals  with 
the  highest  AIDS  caseloads  in  the  same  pro- 
portions as  and  under  the  same  terms  as 
specified  in  the  1989  conference  report.  The 
VA  is  also  directed  to  submit  a  report  by  De- 
cember 1,  1989,  on  the  adequacy  of  fiscal 
year  1990  funds  to  cover  the  actual  costs  of 
AIDS  care  at  VA  medical  centers  treating 
substantial  numbers  of  AIDS  patients. 

The  managers  are  also  aware  of  the  need 
for  a  community-based  clinic  in  southwest- 
em  Oregon.  The  VA  is  directed,  from  within 
available  funds  of  the  1990  appropriation 
for  veterans  medical  care,  to  establish  a 
(immunity-based  clinic  on  Oregon's  south- 
em  coast  to  be  satellited  to  the  Roseburg 
VA  Medici  Center. 


In  addition  to  the  sum  of  $11,549,431,000 
provided  for  medical  care  in  amendment 
numbered  3,  $50,000,000  is  being  appropri- 
ated in  the  1990  Transportation  and  Relat- 
ed Agencies  Appropriations  Act  for  alcohol 
and  drug  treatment  programs.  Offsetting 
these  two  amounts  is  an  across-the-board  re- 
duction of  $115,339,000  carried  in  amend- 
ment numbered  123.  The  across-the-board 
reduction  represents  one  percent  of  the 
$11,549,431,000  provided  in  the  Act  and  In- 
cludes 0.43  percent  as  the  Subcommittee  on 
VA,  HUD,  and  Independent  Agencies'  pro- 
portional share  of  the  overall  reduction  nec- 
essary to  provide  additional  funding  for  the 
war  on  drugs.  This  0.43  percent  reduction 
has  been  applied  to  all  discretionary  ac- 
counts. The  balance  of  the  reduction  is  one- 
half  of  the  1.12  percent  reduction  applied 
against  all  other  discretionary  accounts  in 
this  Act  to  bring  the  total  budgetary  au- 
thority and  outlay  numbers  within  the  sec- 
tion 302(b)  allocations.  The  conferees  have 
agreed  to  only  decrease  medical  care  by  one- 
half  of  the  percentage  applied  to  all  other 
accounts  for  the  general  reduction  due  to 
the  high  priority  given  this  account. 

This  total  amount  of  funding  is  specifical- 
ly intended  to  support  194.720  full-time 
equivalent  employees  (FTEEs)  with  the  un- 
derstanding that,  in  accordance  with  estab- 
lished congressional  practice,  any  additional 
pay  costs  necessary  to  support  that  PTEIE 
level  will  be  borne  by  the  VA,  using  funds 
made  available  by  this  measure,  funds  made 
available  by  enactment  of  supplemental  ap- 
propriations, or  through  absorption  of  the 
cost,  or  some  combination  thereof. 

Amendment  No.  4:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate 
with  an  amendment  as  follows: 

Restore  the  matter  stricken  by  said 
amendment,  amended  to  read  as  follows: 
.•  Provided,  That  of  the  sum  appropriated, 
$7,250,000,000  is  available  only  for  expenses 
in  the  personnel  compensation  and  benefits 
object  classifications 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of 
the  House  to  the  amendment  of  the  Senate. 

The  conferees  are  concerned  with  the  VA 
medical  management's  inability  to  increase 
full-time  permanent  employment  at  the 
hospitals.  The  VA  received  a  1989  supple- 
mental appropriation  of  $345,125,000  for 
medical  care  to  increase  the  number  of  vet- 
erans that  could  receive  medical  treat- 
ment—on both  an  inpatient  and  outpatient 
basis.  The  statement  of  the  managers  of  the 
committee  of  conference  on  that  bill  stated 
that,  "the  Veterans  Health  Service  and  Re- 
search Administration  is  directed  to  proceed 
as  quickly  as  ptossible  to  increase  the  aver- 
age employment  to  an  annual  rate  of 
194,720.  •  *  •  The  conferees  wish  to  make 
clear  that  the  VA  is  not  to  hire  temporary 
administrative  and  engineering  support  per- 
sonnel simply  to  increase  the  1989  staffing 
level.  The  VA  is  exjjected  to  hire  permanent 
employees  so  as  to  be  able  to  enter  fiscal 
year  1990  at  the  194,720  level." 

Unfortunately,  full-time  permanent  em- 
ployment at  the  end  of  fiscal  year  1989  was 
at  the  lowest  level  it  had  been  all  year.  The 
VA  also  ended  fiscal  year  1989  at  a  staffing 
level  approximately  1,800  below  the  194,720 
level. 

The  conference  agreement  includes  an 
earmarking  of  $7,250,000,000  for  personnel 
compensation  and  benefits  costs  so  that 
medical  administration  in  both  the  central 
office  and  at  the  hospitals  can  be  assured 
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that  adequate  funds  are  available  in  fiscal 
year  1990  to  support  a  staffing  level  of 
194,720.  The  conferees  have  included  this 
language  recognizing  that  the  employment 
level  is  not  an  end  in  itself  but  that  a  higher 
employment  level  will  permit  the  treatment 
of  more  patients.  In  hiring  the  necessary  ad- 
ditional staff,  the  VA  is  to  maximize  the 
number  of  direct  patient  care  employees. 

The  VA  entered  fiscal  year  1990  approxi- 
mately 1,800  FTE  below  the  194,720  level. 
By  providing  funds  for  a  194.720  staffing 
level  the  VA  will  be  able  to  increase  staff 
above  that  level  for  part  of  the  fiscal  year. 
By  the  beginning  of  next  summer,  the  VA 
should  have  some  indication  of  what  the 
fiscal  year  1991  funding  and  staffing  levels 
will  be  and  can  make  any  necessary  adjust- 
ment in  employment  so  as  to  enter  fiscal 
year  1991  at  an  employment  level  that  will 
be  able  to  be  supported  during  the  year. 

Amendment  No.  5:  Delays  the  availability 
of  $278,882,000  of  the  $441,754,000  included 
in  the  conference  agreement  for  the  equip- 
ment and  land  and  structures  object  classifi- 
cations until  August  1.  1990.  as  proposed  by 
the  Senate,  instead  of  delaying  the  avail- 
ability of  $268,882,000  as  proposed  by  the 
House. 

Amendment  No.  6:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate  pro- 
viding for  the  scorekeeping  of  the  delay  in 
availability  of  funds  for  the  equipment  and 
land  and  structures  object  classifications. 

Amendment  No.  7:  Appropriates 
$216,000,000  for  medical  and  prosthetic  re- 
search, instead  of  $211,000,000  as  proposed 
by  the  House  and  $219,441,000  as  proposed 
by  the  Senate. 

The  conferees  agree  that  the  distribution 
of  the  $18,690,000  increase  above  the  budget 
estimate  is  as  follows: 
-f  $3,000,000  for  prosthetic  research. 
-(-$1,000,000  for  a  dioxin  survey, 
-t- 14,690,000  to  be  distributed  at  the  discre- 
tion of  the  E>epartment. 

The  conference  report  does  not  contain 
the  Senate  add-on  of  $1,000,000  for  a  study 
of  PTSD  and  other  psychological  problems 
of  minority  Vietnam  verterans.  Instead,  the 
conferees  direct  that  VA.  through  the  Na- 
tional Center  on  PSTD,  study  how  best  to 
provide  outreach  to  and  treatment  for  mi- 
nority Vietnam  veterans  (including  women 
Vietnam  veterans)  who  are  experiencing 
PTSD  and  other  psychological  problems  in 
readjusting  to  civilian  life. 

Amendment  No.  8:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  wiU  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate 
with  an  amendment  as  follows: 

In  lieu  of  the  sum  proposed  by  said 
amendment,  insert  the  following: 
$46,112,000 

The  managers  on  the  part  of  the  Senate 

will  move  to  concur  in  the  amendment  of 

the  House  to  the  amendment  of  the  Senate. 

The  conferees  agree  with  the  following 

changes  from  the  budget  estimate: 

-t-$1.000,000  to  the  $8,752,000  requested 
for  the  health  professional  scholarship  pro- 
gram. The  conferees  expect  that  scholar- 
ship program  participants  will  only  be  as- 
signed for  their  service  obligation  to  the  50 
percent  of  facilities  with  the  most  serious 
recruitment  and  retention  problems. 

-$3,000,000  general  reduction  in  medical 
administration  to  be  taken  at  the  VA's  dis- 
cretion. The  conferees  have  agreed  to  this 
reduction  in  anticipation  that  fewer  medical 
administration    employees    in    the    central 


office  will  simplify  and  improve  the  VA's 
ability  to  increase  full-time  permanent 
direct  care  employment  at  the  medical  cen- 
ters. 

-$429,000  for  activities  transferred  in  the 
reorganization  to  the  general  operating  ex- 
penses appropriation— $290,000  and  2  FTE 
for  emergency  preparedness  and  $139,000 
and  3  FTE  for  occupational  health  and 
safety. 

Departmental  Administration 

Amendment  No.  9:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate 
with  an  amendment  as  follows: 

In  lieu  of  the  sum  proposed  by  said 
amendment,  insert  the  following: 
4Sn,059.000 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of 
the  House  to  the  amendment  of  the  Senate. 

The  committee  of  conference  is  in  agree- 
ment with  the  following  changes  from  the 
budget  estimate: 

+  $10,500,000  for  350  PTE  to  increase  the 
11,610  field  staffing  requested  for  the  Veter- 
ans Benefits  Administration. 

-t^  $4,500,000  for  150  PTE  in  the  loan  guar- 
anty program  for  increased  loan  servicing 
activities  to  help  veterans'  retain  their 
homes  and  lower  claims  against  the  Loan 
Guaranty  Revolving  Pund. 

+  $1,000.0000  for  24  PTE  to  restore  the 
Board  of  Veterans  Appeals  staffing  to  the 
1989  approved  level  of  427. 

$1,500,000  for  the  loan  production  system. 

-$4,729,000  from  the  $9,661,000  increase 
requested  for  other  than  salary  costs  in  gen- 
eral administration.  The  decrease  is  to  be 
applied  at  the  VA's  discretion  to  offices 
other  than  the  Board  of  Veterans  Appeals 
or  the  Board  of  Contract  Appeals. 

+  $429,000  for  activities  transferred  to  the 
general  operating  expenses  appropriation  in 
the  reorganization  from  the  medical  admin- 
istration and  miscellaneous  operating  ex- 
pense account  (MAMOE)— $290,000  and  2 
PTE  for  emergency  preparedness  and 
$139,000  and  3  PTE  for  occupational  health 
and  safety.  An  offsetting  reduction  has  been 
made  in  the  MAMOE  account. 

+  300.000  for  program  evaluation  con- 
tracts transferred  in  the  reorganization 
from  the  Office  of  Inspector  General  (OIG). 
An  offsetting  reduction  has  been  made  in 
the  OIG  account. 

The  conference  agreement  also  includes 
authority  to  transfer  up  to  $21,000,000  to 
the  GOE  account  from  the  construction, 
minor  projects  account.  The  transfer  au- 
thority is  discretionary. 

Amendment  No.  10:  Appropriates 
$21,949,000  for  the  Office  of  Inspector  Gen- 
eral as  proposed  by  the  Senate,  instead  of 
$22,249,000  as  proposed  by  the  House.  The 
decrease  of  $300,000  below  the  budget  re- 
quest is  for  program  evaluation  contracts 
transferred  in  the  reorganization  to  the  gen- 
eral operating  expenses  appropriation. 

Amendment  No.  11:  Restores  language 
proposed  by  the  House  and  stricken  by  the 
Senate  appropriating  $420,249,000  for  con- 
struction, major  projects,  and  deletes  lan- 
guage inserted  by  the  Senate  appropriating 
$190,266,978  and  authorizing  installment- 
purchase  arrangements  for  several  construc- 
tion projects. 

The  conference  agreement  includes  the 
following  changes  from  the  budget  estimate: 

+  $42,800,000  for  a  clinical  improvements 
and  patient  privacy  project  at  Nashville. 

+  $8,900,000  for  a  290-bed  psychiatric 
building  project  at  Gainesville. 


+  $4,300,000  for  design  of  a  geropsychia- 
tric  facility  project  at  Marion.  Indiana. 

+  5,000,000  for  design  of  a  bed  addition 
project  at  Temple. 

+  $1,000,000  for  modification  of  prelimi- 
nary plans  for  the  clinical  addition  project 
at  Wilmington. 

+  300.000  for  an  enviromental  impact 
statement  for  a  new  cemetery  in  the  Dallas/ 
Pt.  Worth  area. 

+  $1,000,000  for  design  development  of  a 
replacement  for  the  ambulatory  care  facili- 
ty at  El  Paso  which  is  to  be  located  on  the 
grounds  of  the  William  Beaumont  Medical 
Center. 

+$2,300,000  for  design  of  a  renovation/30- 
bed  spinal  cord  injury  unit  project  at 
Tampa. 

+  $400,000  for  planning  of  a  nursing  home 
care  unit  project  at  Palm  Beach. 

+$2,000,000  for  design  of  a  domiciliary  re- 
placement project  at  Leavenworth. 

-$4,300,000  from  the  budget  request  of 
$27,560,000  for  the  advance  planning  fund. 

-$9,300,000  from  the  budget  request  of 
$13,600,000  for  the  design  fund. 

The  conferees  urge  the  VA  to  purchase 
approximately  13.5  acres  of  land  adjacent  to 
the  Beckley  VA  Medical  Center  at  an  esti- 
mated cost  of  $100,000.  The  conferees 
expect  the  VA  to  complete  design  of  the  op- 
erating suite  project  at  the  Oklahoma  City 
Medical  Center  in  fiscal  year  1990  and  re- 
quest construction  funds  in  fiscal  year  1991. 
The  conferees  direct  the  VA  to  submit  a 
plan  regarding  the  disposition  of  the  Loch 
Raven  VA  Medical  Center  by  December  15, 
1989. 

Amendment  No.  12:  Appropriates 
$113,699,000  for  construction.  minor 
projects  as  proposed  by  the  House,  instead 
of  $111,596,000  as  proposed  by  the  Senate. 
The  decrease  of  $1,000,000  below  the  budget 
request  has  been  applied  to  the  limitation 
on  expenses  for  the  Office  of  Pacilities. 

Amendment  No.  13:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate  pro- 
viding that  not  to  exceed  $200,000  of  minor 
construction  funds  be  used  to  assist  the  City 
of  Sturgis,  South  Dakota,  in  funding  im- 
provements to  a  wastewater  treatment  plant 
which  services  the  Pt.  Meade  VA  Medical 
Center. 

Amendment  No.  14:  Provides  for  the  dis- 
cretionary transfer  of  up  to  $21,000,000 
from  construction,  minor  projects  as  pro- 
posed by  the  Senate,  instead  of  up  to 
$15,000,000  as  proposed  by  the  House. 

Amendment  No.  15:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate  per- 
mitting funds  appropriated  in  the  construc- 
tion, minor  projects  account  to  also  be 
transferred  to  the  Office  of  Inspector  Gen- 
eral appropriation. 

Amendment  No.  16:  Restores  language 
proposed  by  the  House  and  stricken  by  the 
Senate  appropriating  $29,375,000  for  the 
parking  garage  revolving  fund  and  authoriz- 
ing the  use  of  medical  care  funds  for  garage 
otJeration  and  maintenance  expenses,  and 
deletes  language  inserted  by  the  Senate  au- 
thorizing the  use  of  medical  care  funds  for 
garage  operation  and  maintenance  ex- 
penses. 

General  Provision 
Amendment  No.  17:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 


concur  in  the  amendment  of  the  Senate 
with  an  amendment  as  follows: 

In  lieu  of  the  matter  inserted  by  said 
amendment,  insert  the  following: 

Nottoithstanding  the  earmarking  of  funds 
for  the  Veterans  Benefits  Administration 
identified  in  this  Act  within  the  general  op- 
erating expenses  appropriation, 
$565,329,000  of  the  $817,059,000  appropri- 
ated shall  be  for  the  Veterans  Benefits  Ad- 
ministration, 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of 
the  House  to  the  amendment  of  the  Senate. 

The  conferees  agree  that  this  revised  ear- 
marking of  funds  in  the  general  operating 
expenses  account  for  the  Veterans  Benefits 
Administration  does  not  include  any  funds 
that  might  be  transferred  from  other  ac- 
counts. 

TITLE  II 

DEPARTMENT  OP  HOUSING  AND 

URBAN  DEVELOPMENT 

Housing  Programs 

Amendment  No.  18:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate 
with  an  amendment  as  follows: 

In  lieu  of  the  matter  stricken  and  inserted 
by  said  amendment,  insert  the  following: 

tmCLVDING  RESCISSION  AND  TRANSFER  OF 
FVNDSI 

For  assistance  under  the  United  States 
Housing  Act  of  1937,  as  amended  ("the  Act" 
herein)  (42  U.S.C.  1437),  not  otherwise  pro- 
vided for  $8,115,221,525,  to  remain  available 
until  expended:  Provided,  That  of  the  Jiew 
budget  authority  provided  herein, 
$134,373,600  shall  be  for  the  development  or 
acquisition  cost  of  public  housing  for 
Indian  families,  including  amounts  for 
housing  under  the  mutual  help  homeowner- 
ship  opportunity  under  section  202  of  the 
Act  (42  U.S.C.  1437bb);  $457,717,000  shall  be 
for  the  development  or  acquisition  cost  of 
public  housing,  including  major  reconstruc- 
tion of  obsolete  public  housing  projects, 
other  than  for  Indian  families; 
$2,030,000,000  shall  be  for  modernization  of 
existing  public  housing  projects  pursuant  to 
section  14  of  the  Act  (42  U.S.C.  14371); 
$2,500,000  shall  be  for  technical  assistance 
and  training  under  section  20  of  the  Act  (42 
U.S.C.  1437r);  $883,830,000  shall  be  for  as- 
sistance under  section  8  of  the  Act  for 
projects  developed  for  the  elderly  under  sec- 
tion 202  of  the  Housing  Act  of  1959,  as 
amended  12  U.S.C.  1701q)  and  $180,000,000 
for  amendments  to  section  8  contracts  for 
projects  developed  for  the  elderly  and  handi- 
capped under  section  202  of  the  Housing  Act 
of  1959,  as  amended;  $1,148,332,500  shall  be 
for  the  section  8  existing  housing  certificate 
program  (42  U.S.C.  1437f),  of  which 
$47,302,500  shall  be  for  eligible  tenants  af- 
fected by  the  demolition  or  disposition  of 
public  housing  units  (including  units  occu- 
pied by  Indian  families)  and  $112,350,000 
sh€Ul  be  for  certificates  to  assist  in  the  relo- 
cation of  other  eligible  tenants  or  for 
project-based  section  8  assistance  to  help 
implement  plans  of  action  approved  under 
title  II  of  the  Housing  and  Community  De- 
velopment Act  of  1987;  up  to  $318,545,152 
shall  6c  for  section  8  assistance  for  property 
disposition;  $782,521,950  shall  be  available 
for  the  housing  voucher  program  under  sec- 
tion 8(o)  of  the  Act  (42  U.S.C.  1437(0));  and 
$1  373,060.823  for  amendments  to  section  8 
contracts  other  than  contracts  for  projects 
developed  under  section  202  of  the  Housing 
Act  of  1959.  as  amended:  Provided  further. 


That  of  that  portion  of  such  budget  author- 
ity under  section  8(o)  to  be  used  to  achieve  a 
net  increase  in  the  number  of  dwelling  units 
for  assisted  families,  highest  priority  shall 
be  given  to  assisting  families,  who  as  a 
resiUt  of  rental  rehalrilitation  action  are  in- 
voluntarily displaced  or  who  are  or  would 
be  displaced  in  consequence  of  increased 
rents  (wherever  the  level  of  such  rents  ex- 
ceeds 35  percent  of  the  adjusted  income  of 
such  families,  as  defined  in  regulations  pro- 
mulgated by  the  Department  of  Housing  and 
Urban  Development):  Provided  further.  That 
up  to  $143,490,000  shall  be  for  loan  manage- 
ment under  section  8;  and,  any  amounts  of 
budget  authority  provided  herein  that  are 
used  for  loan  management  activities  under 
section  8(b)(1)  (42  U.S.C.  1437f(b)(l))  shaU 
not  be  obligated  for  a  contract  term  that  is 
less  than  five  years:  Provided  further.  That 
those  portions  of  the  fees  for  the  costs  in- 
curred in  administering  incremental  units 
assisted  in  the  certificate  and  housing 
voucher  programs  under  sections  8(b)  and 
8(0).  respectively,  shall  be  established  or  in- 
creased in  accordance  with  the  authoization 
for  such  fees  in  section  8(q)  of  the  Act:  Pro- 
vided further.  That  of  the  $8,115,221,525  pro- 
vided herein,  $324,062,500  shall  be  used  to 
assist  handicapped  families  in  accordance 
with  section  202(h)  (2),  and  (3),  and  (4)  of 
the  Housing  Act  of  1959,  as  amended  (12 
U.S.C.  1701q)  and  $50,000,000  shall  be  for 
amendments  to  contracts  under  section 
202(h),  (2),  and  (3),  and  (4)  of  the  Housing 
Act  of  1959.  as  amended  (12  U.S.C.  170 Iq); 
and  $25,000,000  shall  be  for  assistance  under 
the  Nehemiah  housing  opportunity  program 
pursuant  to  section  612  of  the  Housing  and 
Community  Development  Act  of  1987 
(Public  Law  100-242),  but  such  amount,  and 
the  $20,000,000  appropriated  under  Public 
Law  100-404  for  such  programs,  shall  be  ob- 
ligated under  title  VI  of  the  Housing  and 
Community  Development  Act  of  1987,  not- 
toithstanding the  sunset  provision  in  section 
613  thereof;  and  $50,000,000  shall  be  used  for 
grants  under  the  Public  Housing  Drug 
Elimination  Act  of  1988  (42  U.S.C.  11901  et 
seq.):  Provided  further.  That  amounts  equal 
to  all  amounts  of  budget  authority  (and  con- 
tract authority)  reserved  or  obligated  for  the 
development  or  acquisition  cost  of  public 
housing  (including  public  housing  for 
Indian  families),  for  modernization  of  exist- 
ing public  housing  (including  such  projects 
for  Indian  families),  and  except  as  herein- 
after provided,  for  programs  under  section  8 
of  the  Act  (42  U.S.C.  1437f),  which  are  recap- 
tured during  fiscal  year  1990,  shall  be  re- 
scinded: Provided  further.  That  50  percent  of 
the  amounts  of  budget  authority,  or  in  lieu 
thereof  50  percent  of  the  cash  amounts  asso- 
ciated with  such  budget  authority,  that  are 
recaptured  from  projects  descrit>ed  in  sec- 
tion 1012(a)  of  the  Stewart  B.  McKinney 
Homeless  Assistance  Amendments  Act  of 
1988  (Public  Law  100-628,  102  Stat  3224. 
3268)  shall  not  be  rescinded,  or  in  the  case  of 
cash,  shall  not  be  remitted  to  the  Treasury, 
and  such  amounts  of  budget  authority  or 
cash  shall  be  used  by  State  housing  finance 
agencies  in  accordance  with  such  section: 
Provided  further.  That  notwithstanding  the 
20  percent  limitation  under  section  5(j)(2) 
of  the  Act,  any  part  of  the  new  budget  au- 
thority for  the  development  or  acquisition 
costs  of  public  housing  other  than  for 
Indian  families  may,  in  the  discretion  of  the 
Secretary,  based  on  applications  submitted 
by  public  housing  authorities,  be  used  for 
new  construction  or  major  reconstruction  of 
obsolete  public  housing  projects  other  than 
for  Indian  families:  Provided  further.  That 


up  to  $14,000,000  Of  the  funds  provided 
under  this  headimg  may  be  transferred, 
merged,  and  added  to  sums  appropriated  for 
"Salaries  and  expenses"  and  any  amount  or 
amounts  earmarked  under  this  heading  may 
be  reduced  accordingly. 

Section  6  of  the  United  States  Housing  Act 
of  1937  (42  U.S.C.  1437d)  w  amended  by  in- 
serting after  subsectin  (a)  the  following  new 
subsection: 

"(b)(1)  Each  contract  for  loans  (other  than 
preliminary  loans)  or  contributions  for  the 
development,  acquisition,  or  operation  of 
public  housing  and  public  housing  for  Indi- 
ans and  Alaska  Natives  in  accordance  unth 
the  Indian  Housing  Act  of  1988  shall  pro- 
vide that  the  total  development  cost  of  the 
project  on  which  the  computation  of  any 
annual  contributions  under  this  Act  may  be 
based  may  not  exceed  the  amount  deter- 
mined under  paragraph  (2)  (for  the  appro- 
priate structure  type)  unless  the  Secretary 
provides  otherwise,  and  in  any  case  may  not 
exceed  110  percentum  of  such  amount  unless 
the  Secretary  for  good  cause  determines  oth- 
erwise. 

"(2)  For  purposes  of  paragraph  (1),  the 
Secretary  shall  determine  the  total  develop- 
ment cost  by  multiplying  the  construction 
cost  guidline  for  the  project  (which  shaU  be 
determined  by  averaging  the  current  con- 
struction costs,  as  listed  by  not  less  than  2 
national  recognized  residential  construction 
cost  indices,  for  publicly  bid  construction  of 
a  good  and  sound  quality)  by 

"(A)  in  the  case  of  elevator  type  structures, 
1.6;  and 

"(B)  in  the  case  of  nonelevator  type  struc- 
tures, 1.75.". 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of 
the  House  to  the  amendment  of  the  Senate. 

The  conferees  expect  the  Department  and 
the  Office  of  Management  and  Budget  to 
adhere  to  the  1990  program  detailed  in  the 
following  table: 

FY  1990,  GROSS  RESERVATIONS 

Units       Cost     lem     ttOgA  aittoily 


RKiptuics  NA         M        M  221.S00.000 

9.tassm  at  reciptins M         M        M        (221.MO.OOO) 

He*  juUwity  M         M        W       8.115.221.S25 

Total  waM* WWW*       M15.ai.aS 

Putitic  housing 

PuUclnisng  6,S00  70.418  M  4S7.717.000 

Intagtasmg  1.100  74.652  M  134.373.U0 

AinantiKiits  NA  NA  W  184.000.000 

Leise  tdjustmaits  - NA  NA  NA  21.000.000 

ModBnatm      HA  NA  NA  2.030.000.000 

Technui  issstjncB  wi 

liarMii _,_ _-_  NA  NA  NA  2.500.000 

SuMolil  pgMc 
housing 1,300    2429.590,600 

s(c  8  AND  mm 

Sa  202 

llejul*     .__ 6J75  6.932  20  8«3J30.000 

'      '      '      NA  NA  0  180.000.000 

2.12b  7.625  20  324.062.500 

NA  NA  0  50.000.000 

SubtoU*.  sec 
202 8.500      - 1.437J92.5ae 

VOUCliefS: 

KtCfemenU 23.760      5.083         5         67SJ53.200 

Opt  outs/prepiynents/ 
retocatm         3.750      5.083  5  106.688.750 

Subtotal,  voidiefs 27.510      782.521.950 

tustmg  cHlihcJies 

mcremental  (5  yr)  33.000      5.992         5         988.680.000 

OpI  ouls/pupawBils/ 

retocalni 3.750      5.992         5         112.350.000 

PuMic  tKnsiii  taMl./ 

(RapO  — NEplXBMHI 

ceiti)  (15»t) 500      6J07        15  47J02.500 
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FY  1990.  GMSS  RESERVATK)NS-€ontinued 


Unts       Cost      Teim     Budget  aultnrity 


MUai.  enslng 37.?M   I.l4i.33;.500 

NA  NA  NA  >(  1.091,978,475) 

LiaiiWMpiiwt— „_.  6.000  4,783  5  143,490,000 

fttttrty  fepMillcn 3.157  6,694  15  318,545.152 

Mockott  rBhiUrtibon — 

Hoi«*ss(S«)) (2.044)  (3.670)  10  '(75,000.000) 

Sk.  23  CMMfSOB  (5  yi) 400  3.394  5  6.788.000 

Amnidncnb: 

Enstmi  housmt     NA  M  M  734,760,000 

Pnnect  reaves NA  NA  NA  550.800.823 

Modentt  rdul)    NA  NA  NA  67,500,000 

Ptqcrty  dEposlai  NA  NA  NA  20,000,000 

SobMH,  amaiilmails .       NA         NA       NA       U73,060.823 
SuNoW.  sec  8 82.817         NA       NA       5,210,630,925 

Totll.  putliic  iMMSMg 

andscl 91,117  NA  NA  8,040,221.525 

Netew*  gwitv NA  NA  NA  25.000.000 

Oruf  dmmitn  gnnts _       NA  NA  NA  50.000,000 

TotjI.  wmul  onMi. 
aaaml     -91.117         NA       NA       8.115.221.525 

Tow.  al  propans 93,161         NA       NA       9,282.200.000 

Increment  inb  (il 
propims)    ...._ _  81.604 

iKfCnNMji  IMtS  (eiCIOM 

UI)-_ 75.604    

■  Sqi)t3te  wnprBtini 

The  conference  agreement  includes 
$50,000,000  for  grants  under  the  Public 
Housing  Drug  Elimination  Act  as  proposed 
by  the  Senate,  instead  of  $15,000,000  as  pro- 
posed by  the  House.  The  conferees  note 
that  additional  funding  for  this  serious 
problem  will  also  be  included  in  the  compre- 
hensive drug  package  carried  in  the  1990 
Transportation  and  Related  Agencies  Ap- 
propriations Act. 

The  recent  drug-related  shooting  at  the 
Moxey  A.  Rigby  public  housing  project  in 
Preeport.  New  York,  illustrates  the  urgency 
for  agressive  and  immediate  action  on  curb- 
ing drug  abuse  and  drug  trafficking  in 
public  housing  developments.  The  Secretary 
is  strongly  urged  to  move  expeditiously  in 
making  available  these  funds  for  additional 
security  at  this  project,  and  at  other  similar 
projects  which  are  confronting  this  critical 
threat  to  the  safety  of  low-income  families. 

The  conference  agreement  also  includes 
discretionary  authority  to  transfer  up  to 
$14,000,000  to  the  salaries  and  expenses  ap- 
propriation. The  conferees  recognize  that 
strengthening  the  technical  and  manage- 
ment capabilities  associated  with  the  Feder- 
al Housing  Administration  is  a  critical  prior- 
ity of  the  E>epartment  in  restoring  confi- 
dence in  the  financial  soundness  of  that  en- 
tity's credit  activities.  Establishment  and 
application  of  such  improved  policies  are  de- 
pendent on  the  agency's  ability  to  monitor, 
analyze,  and  act  upon  very  complex  and 
technical  issues.  Previously  imposed  person- 
nel constraints,  however,  have  left  the  FHA 
with  very  limited  internal  capacity  to  con- 
duct such  sophisticated  activities.  If  this 
transfer  authority  is  exercised,  the  Depart- 
ment is  urged  to  give  priority  to  the  aug- 
mentation of  FHA  staffing. 

The  conferees  agree  that  the  I>epartment 
is  not  to  issue  new  awards  under  the  section 
8  moderate  rehabilitation  program  until  it 
has  revised  its  new  regulations  to  more 
properly  target  these  funds  to  lower-income 
communities.  The  conferees  also  agree  that 
these  new  regulations  should  ban  the  use  of 
non-technical  consultants. 

Amendment  No.  19:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
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concur  in  the  amendment  of  the  Senate 
with  an  amendment  as  follows: 

In  lieu  of  the  matter  inserted  by  said 
amendment,  insert  the  following: 

Assistance  for  the  Renewal  of  Exp/ring 
Section  8  Subsidy  Contracts 


October  18,  1989 

FISCAL  YEAR  1990  REFUNDING  Of  CONTRACT 
EXPIRATIONS— Continued 


For  assistance  under  the  United  States 
Housing  Act  of  1937  (42  U.S.C.  1437)  not  oth- 
erwise provided  for,  for  use  in  connection 
with  expiring  section  8  subsidy  contracts, 
$1,091,978,475,  to  remain  available  until  ex- 
pended, of  which  SSI  7, 777, 500  shall  be  for  ex- 
isting certificates,  $449,145,000  shall  be  for 
housing  vouchers  and  $125,055,975  shall  be 
for  loan  management  under  section  8:  Pro- 
vided, That  funds  provided  under  this  para- 
graph may  not  be  obligated  for  a  contract 
term  that  is  less  than  five  years:  Provided 
further.  That  to  the  extent  any  amount  in 
this  paragraph  is  insufficient  for  the  pur- 
pose for  which  it  is  earmarked,  the  Secretary 
may  supplement  such  amount  loith  up  to 
$90,000,000  from  funds  otherwise  earmarked 
under  this  paragraph:  Provided  further. 
That  to  the  extent  such  supplement  is  insuf- 
ficient, the  Secretary  may,  from  the  Annual 
Contributions  for  Assisted  Housing  para- 
grapK  transfer  to,  add  to,  and  merge  with 
the  amounts  appropriated  under  this  para- 
graph up  to  $90,000,000  to  fund  such  insuffi- 
ciency, and  the  $1,373,060,823  earmarked  for 
amendments  to  section  8  contracts  other 
than  contracts  for  projects  developed  under 
section  202  of  the  Housing  Act  of  1959,  in 
the  Annual  Contributions  for  Assisted  Hous- 
ing paragraph,  shall  be  reduced  by  an 
amount  equal  to  the  amount  transferred 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of 
the  House  to  the  amendment  of  the  Senate. 

The  conference  agreement  includes 
$1,091,978,475  for  the  extension  of  expiring 
section  8  contracts  in  a  new  account.  This 
amount  is  $424,626,575  more  than  the 
$667,352,000  requested  in  the  budget,  and 
reflects  the  Department's  revised  estimates 
for  fiscal  year  1990.  The  conferees  are  con- 
cerned with  HUD'S  seeming  inability  to  ac- 
curately forecast  the  level  of  renewal  funds 
needed.  If.  after  review,  additional  renewal 
funds  are  needed  in  fiscal  year  1990,  the 
conferees  expect  that  the  Department  will 
submit  a  supplemental  request  for  such 
funds.  The  conferees  also  expect  that  the 
Department's  fiscal  year  1991  budget  re- 
quest for  renewals  will  reflect  the  true  need 
for  such  funds. 

In  addition,  the  conferees  wish  to  express 
strong  displeasure  over  the  use  of 
$80,000,000  to  $100,000,000  in  1989  amend- 
ment funds  to  extend  for  two  years  the  con- 
tracts on  13,320  certificates  that  were  to 
expire  in  1990.  This  action  violated  both  re- 
programming  guidelines  and  the  commit- 
ment to  a  five-year  renewal  period.  The  De- 
partment is  not  to  use  any  funds  within  the 
annual  contributions  for  assisted  housing 
account,  including  any  funds  designated  for 
amendments  but  excluding  funds  trans- 
ferred, for  the  renewing  or  extending  of  the 
original  contract  in  lieu  of  renewing  any  sec- 
tion 8  contracts. 

The  following  table  outlines  in  detail  the 
conferees'  recommendations: 

FISCAL  YEAR  1990  REFUNDING  OF  CONTRACT  EXPIRATIONS 


Psunit 

Budgel 

Unts      Cost 

Tent.        "^O 

Total 

42.167 

1.091978475 

Per  unit 


(Ms       Cost      Term 


suthonty 


(>rtifeales(Ocl/No»)  ■ 20.305    $5,100        5     1517,777,500 

Voudws(Oct)' 16.635      5.400        5       449,145,000 

Loan  lunagement  (Oct)  ' 5,227      4.785        5       125.055.975 


'  Monttis  refn  to  additional  monttis  in  fiscal  y«ar  1991  ttiat  need  renewal' 
funding  in  fiscal  year  1990 

Amendment  No.  20:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate  ex- 
tending the  rural  rental  rehabilitation  dem- 
onstration program  by  two  years,  until  Sep- 
tember 30,  1991. 

Amendment  No.  21:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate  pro- 
viding that  persons  with  AIDS  are  eligible 
for  assistance  under  the  section  202  housing 
for  the  elderly  or  handicapped  program. 

In  agreeing  to  the  Senate  amendment 
stating  that  persons  with  AIDS  are  eligible 
for  assistance  under  the  section  202  pro- 
gram, the  conferees  strongly  urge  that  at 
least  250  units  be  allocated  for  this  purpose 
and  that  priority  be  given  to  those  areas 
with  high  incidence  of  AIDS  and  a  low  va- 
cancy rate  for  affordable  housing. 

Amendment  No.  22:  Appropriates 
$6,000,000  for  congregate  services  as  pro- 
posed by  the  House,  Instead  of  $5,400,000  as 
proposed  by  the  Senate. 

Amendment  No.  23:  Appropriates 
$1,795,600,000  for  payments  for  operation  of 
low-income  housing  projects  as  proposed  by 
the  Senate,  Instead  of  $1,769,200,000  as  pro- 
posed by  the  House.  The  recommended 
funded  levels  should  satisfy  performance 
funding  system  (PPS)  requirements.  Any 
funds  available  In  1990  over  and  above  PFS 
requirements  shall  be  allocated  to  PHA's 
first  for  increased  Insurance  liability  ex- 
penditures. 

Amendment  No.  24:  Deletes  language  In- 
serted by  the  Senate  appropriating 
$2,000,000,000  for  public  housing  moderniza- 
tion. Including  $2,500,000  for  technical  as- 
sistance and  training.  Funds  for  these  pro- 
grams have  been  Included  In  the  annual 
contributions  for  assisted  housing  account 
(amendment  numbered  18). 

Amendment  No.  25:  Reported  In  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate  ap- 
propriating $350,093,000  to  cover  losses  sus- 
tained by  the  special  risk  Insurance  fund 
and  general  Insurance  fund,  authorizing 
such  amounts  as  may  be  necessary  during 
fiscal  year  1990  for  gross  obligations  for 
direct  loans,  establishing  a  1990  limitation 
of  $75,000,000,000  for  additional  commit- 
ments to  guarantee  loans,  and  authorizing 
that  gross  obligations  for  direct  loans  for 
the  temporary  mortgage  assistance  pay- 
ments program  during  fiscal  year  1990  shall 
not  exceed  $88,600,000.  The  language  in- 
cluded in  this  amendment  Is  Identical  to  the 
House  language  stricken  by  the  Senate  In 
amendment  numbered  34  except  for  an  in- 
crease of  $8,000,000,000  in  the  FHA  mort- 
gage insurance  commitment  limitation.  The 
conferees  agree  to  the  restructuring  of  cer- 
tain appropriating  paragraphs  so  as  to 
permit  all  of  HUD's  homeless  programs  to 
be  carried  Under  a  separate  new  heading. 

Amendment  No.  26:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
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the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate  es- 
tablishing a  limitation  of  $1,100,000  for  non- 
profit sponsor  assistance  loans  in  fiscal  year 
1990.  The  conferees  have  agreed  to  Include 
the  nonprofit  sponsor  assistance  paragraph 
at  this  point  In  the  Act  and  to  delete  Identi- 
cal language  In  amendment  numbered  34  so 
as  to  permit  all  of  HUD's  homeless  pro- 
grams to  be  carried  under  a  separate  new 
heading. 

Government  National  Mortgage 
Association 

Amendment  No.  27:  Reported  In  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate  es- 
tablishing the  1990  limitation  on  guarantees 
of  mortgage-backed  securities  at 
$83,000,000,000.  The  conferees  have  agreed 
to  delete  the  language  establishing  the  1990 
limitation  on  guarantees  of  mortgage- 
backed  securities  at  $75,000,000,000  in 
amendment  numbered  36  so  as  to  permit  all 
of  HUD's  homeless  programs  to  be  carried 
under  a  separate  new  heading. 

Homeless  Assistance 

Amendment  No.  28:  Inserts  new  center 
heading  as  proposed  by  the  Senate. 

Amendment  No.  29:  Appropriates 
$75,000,000  for  the  emergency  shelter 
grants  program  as  prop>osed  by  the  Senate, 
instead  of  $125,000,000  as  proposed  by  the 
House.  The  conferees  agree  that  emphasis 
should  be  placed  on  housing  persons  on  a 
permanent  basis  and  have  offset  the 
$50,000,000  reduction  from  the  budget  re- 
quest for  this  program  with  $25,000,000  In- 
creases In  both  the  transitional  and  support- 
ive housing  demonstration  program  and  the 
section  8  moderate  rehabilitation  single 
room  occupancy  program. 

Amendment  No.  30:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate 
with  an  amendment  as  follows: 

In  lieu  of  the  sum  proposed  In  said  amend- 
ment. Insert  the  following:  $130,000,000 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  In  the  amendment  of 
the  House  to  the  amendment  of  the  Senate. 

Amendment  No.  31:  Deletes  language  In- 
serted by  the  Senate  permitting  the  transfer 
of  up  to  $10,000,000  to  the  Secretary's  Dis- 
cretionary Fund  for  homeless  Initiatives. 

Amendment  No.  32:  Reported  In  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  smiendment  of  the  Senate  ap- 
propriating $75,000,000  for  2,044  units  In 
the  section  8  moderate  rehabilitation  single 
room  occupancy  program  in  a  separate  ac- 
count. The  conferees  have  agreed  to  delete 
the  $50,000,000  earmarked  for  1,350  single 
room  occupancy  units  in  the  annual  contri- 
butions for  assisted  housing  account  as  pro- 
posed by  the  House  and  addressed  in 
amendment  numbered  18. 

Amendment  No.  33:  Deletes  language  pro- 
posed by  the  House  and  stricken  by  the 
Senate  appropriating  $1,200,000  for  the 
Interagency  Council  on  the  Homeless. 
Funds  for  this  program  have  been  included 
in  amendment  numbered  89.  This  action 
will  remove  this  account  from  under  the  De- 
partment of  Housing  and  Urban  Develop- 
ment and  include  it  in  TITLE  III— Inde- 
pendent Agencies. 

Amendment  No.  34:  Deletes  language  pro- 
posed by  the  House  and  stricken  by  the 
Senate  appropriating  funds  and  establishing 
limitations  on  moneys  in  the  Federal  Hous- 


ing Administration  fund.  The  1990  appro- 
priation and  limitations  on  the  Federal 
Housing  Administration  fund  are  addressed 
in  amendment  numbered  25. 

Amendment  No.  35:  Deletes  language  pro- 
posed by  the  House  and  stricken  by  the 
Senate  establishing  a  limitation  of 
$1,100,000  for  nonprofit  sponsor  assistance 
loans  in  fiscal  year  1990.  The  1990  nonprofit 
sponsor  assistance  limitation  has  been  in- 
cluded in  amendment  numbered  26. 

Amendment  No.  36:  Deletes  language  pro- 
posed by  the  House  and  stricken  by  the 
Senate  establishing  the  fiscal  year  1990  limi- 
tation on  guarantees  of  mortgage-backed  se- 
curities of  the  Government  National  Mort- 
gage Association  at  $75,000,000,000.  Lan- 
guage establishing  such  a  limitation  at 
$83,000,000,000  has  been  Included  In  amend- 
ment numbered  27. 

Community  Planning  and  Devixopment 

Amendment  No.  37:  Reported  In  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  In  the  amendment  of  the  Senate 
with  an  amendment  as  follows: 

In  lieu  of  the  sum  proposed  by  said 
amendment.  Insert  the  following: 
$93,400,000. 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of 
the  House  to  the  amendment  of  the  Senate. 

The  conferees  are  In  agreement  on  the  fol- 
lowing changes  to  the  budget  request  for 
the  Secretary's  Discretionary  Fund: 

$50,000,000  from  the  proposed  new  home- 
less program, 

-$44,00,000  from  the  proposed  new  home- 
ownership  program, 

-t- $5 10,000  for  Dayton,  WA  downtown  revl- 
talization, 

-t- $400,000  for  Salisbury,  NC  collapsing 
utility  tunnel, 

-(-$500,000  for  West  Valley  City,  UT  Infra- 
structure, earmarked  In  bill  language  in 
Amendment  No.  39. 

-(-$3,000,000  for  Roxborough/Logan.  PA 
ground  subsidence,  -(-$750,000  for  district 
heating  and  cooling, 

-(-$450,000  for  Integrated  urban  data  based 
In  seven  cities, 

-(-$186,000  for  Newport.  WA  courthouse 
handicapped  access. 

-(-$390,000  for  Mackinac  Island.  MI  li- 
brary/recreation center, 

-(-$270,000  for  Otsego  County,  MI  regional 
education  center, 

-(-$2,000,000  for  Ottumwa.  lA  site  clear- 
ance, 

-(-$1,200,000  for  Hawaiian  home  lands  in- 
frastructure, earmarked  in  bill  language  in 
Amendment  No.  38, 

-(-$500,000  for  New  Orleans  Covenant 
House, 

-(-$1,200,000  for  Newark,  NJ  performing 
arts  center, 

-(-$200,000  for  the  National  Association  for 
the  Southern  Poor, 

-(-$1,000,000  for  Provo.  UT  and  Orem.  UT 
revolving  fund  demonstration, 

-(-$320,000  for  Omaha.  NE  infant  mortali- 
ty project, 

-(-$225,000  for  Chattanooga.  TN  homeless 
shelter, 

-(-$800,000  for  Chattanooga.  TN  low 
Income  housing  demonstration, 

-(^$1,200,000  for  Charleston,  SC  downtown 
revltalization, 

-(-$1,200,000  for  Burlington,  VT  Northgate 
apartments, 

-(-$180,000  for  Jjcake  County.  MS  bridge 
project, 

-(-$1,300,000  for  Hawilan  sugar  mills  job 
retention. 


-(-$249,000  for  Rolling  Fork,  MS  communi- 
ty hospital  upgrading. 

-(-$1,250,000  for  Omaha.  NE  center  for  the 
disabled, 

-(-$350,000  for  Seattle,  WA  housing  au- 
thority drug  elimination, 

-(^$16,000  for  Parshall,  ND  and  New  Town, 
ND  for  municipal  services  to  Indian  hous- 
ing, earmarked  in  bill  language  In  Amemd- 
ment  No.  39, 

-(-  $440,000  for  downtown  economic  revltal- 
ization in  Holyoke,  MA, 

+  $600,000  for  the  neighborhood  challenge 
grant  revolving  fund  in  Toledo,  OH, 

-(-$1,025,000  for  the  Mutual  Housing  Asso- 
ciation of  New  York  City  for  the  purchase 
of  a  private  residential  building. 

-(-$600,000  for  the  low-  and  moderate- 
income  housing  development  program  In 
Saginaw.  MI. 

-(-$800,000  for  the  Cuyahoga  Metropolitan 
Housing  Authority  for  fighting  drugs  and 
Improving  security  and  maintenance  in  the 
Central  Estates  area  on  the  east  side  of 
Cleveland,  OH, 

•(-$800,000  for  economic  revltalization  ac- 
tivities through  the  East  Texas  Human  De- 
velopment Corporation  In  Marshall,  TX, 

-(-$990,000  for  Middle  Grounds  Park  and 
waterfront.  Improvements,  bridge  lighting, 
and  property  acquisition  In  Bay  City,  MI, 

-(-$500,000  for  site  planning  and  land  ac- 
quisition for  Bethlehem  House  In  Highland, 
CA, 

-(-$250,000  for  renovation  of  transitional 
housing  facilities  owned  and  operated  by 
Lazarus  House  in  Lawrence,  MA, 

-(^$970,000  for  constructing,  furnishing 
and  equipping  the  job  training  and  retrain- 
ing center  in  Saginaw.  MI. 

-(-$500,000  for  acquisition,  clearance  and 
relocation  activities  in  the  Norristown,  PA 
redevelopment  area. 

-(-$550,000  for  equipment  and  landscaping 
to  deter  crime  and  aid  police  surveillance  at 
Kemp  Street  Park  In  mount  demons,  MI, 

-(-$529,000  for  a  facility  for  housing  for 
homeless  families  and  assisting  recovering 
substance  abusers  In  Fort  Worth.  TX, 

-(-$200,000  for  a  technical  assistance  grant 
to  Michigan  State  University  for  an  urban 
affairs  community  development  program, 

-(■$15,000,000  for  technical  assistance  ac- 
tivities to  be  allocated  at  the  discretion  of 
the  Secretary.  The  conferees  recognize  the 
Importance  of  HUD  technical  assistance 
funds  in  planning  and  management  of 
CDBG  housing  and  development  programs, 
especially  In  low-Income  communities  other- 
wise lacking  these  resources.  The  conferees 
urge  the  Secretary  to  review  the  circum- 
stances In  East  Palo  Alto.  California  and 
give  consideration  to  awarding  such  funds. 

Amendment  No.  38:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  In  the  amendment  of  the  Senate 
with  an  amendment  as  follows: 

In  lieu  of  the  matter  inserted  by  said 
amendment.  Insert  the  following:  ■"  Provided 
further.  That  $1,200,000  of  the  $93,400,000 
shall  be  available  for  a  special  project  under 
section  107  for  infrastructure  development 
on  Hawaiian  home  lands  by  the  Hawaii 
State  Department  of  Hawaiian  Home 
Lands,  notwithstanding  the  provisions  of 
section  107(dJ(lJ 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of 
the  House  to  the  amendment  of  the  Senate. 

Amendment  No.  39:  Reported  In  technical 
disagreement.  The  managers  on  the  part  of 
the  House  wUl  offer  a  motion  to  recede  and 
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concur  in  the  amendment  of  the  Senate 
with  an  amendment  as  follows: 

In  lieu  of  the  matter  inserted  by  said 
amendment,  insert  the  following:  ;  Provided 
further.  That  of  ruch  S93.400.000,  notwith- 
standing any  requirements  or  other  provi- 
sion in  title  I  of  the  Housing  and  Communi- 
ty Development  Act  of  1974,  as  amended, 
$16,000  shall  be  available  for  the  communi- 
ties of  Parshall  and  New  Town,  North 
Dakotk,  for  municipal  services  provided  in 
connection  with  properties  owned  by  the 
Fort  Berthold  Indian  Reservation  Housing 
Authority,  and  $500,000  shall  be  available 
for  West  Valley  City,  Utah,  for  basic  infra- 
structure in  connection  with  the  West  Ridge 
Commerce  Industrial  Park 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  In  the  amendment  of 
the  House  to  the  amendment  of  the  Senate. 

Amendment  No.  40:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate 
with  an  amendment  as  foUows: 

In  lieu  of  the  matter  stricken  and  inserted 
by  said  amendment,  insert  the  following: 
provisos 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of 
the  House  to  the  amendment  of  the  Senate. 

Amendment  No.  41:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate  ear- 
marking $2,000,000  for  a  neighborhood  de- 
velopment demonstration. 

Amendment  No.  42:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate 
raising  the  limitation  on  guaranteed  loans 
under  section  108  to  $144,000,000. 

Amendment  No.  43:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate 
with  an  amendment  as  follows: 

In  lieu  of  the  sum  proposed  by  said 
amendment,  insert  the  following:  and  for  re- 
imbursement to  the  Resolution  Trust  Corpo- 
ration for  properties  conveyed  by  such  Cor- 
poration for  such  use,  in  accordance  with 
section  810(g)(3J  of  such  Act,  $13,200,000 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of 
the  House  to  the  amendment  of  the  Senate. 
Policy  Development  and  Research 

Amendment  No.  44:  Appropriates 
$21,000,000  for  research  and  technology  as 
proposed  by  the  Senate,  instead  of 
$21,400,000  as  proposed  by  the  House. 

The  conferees  are  in  agreement  on  the 
following  changes  to  the  budget  request: 

-$1,900,000  general  reduction, 

-t- $500,000  for  lead-based  paint  studies, 

-(-$500,000  for  housing  technology  re- 
search, 

+  $500,000  for  a  national  masonry  re- 
search center  and  regional  training  pro- 
gram. 

Pair  Housing  and  Equal  Opportunity 

Amendment  No.  45:  Reported  in  technical 
disagreement.  The  managers  on  the  psjt  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate  ex- 
tending the  fair  housing  initiatives  demon- 
stration period  under  section  561(e)  until 
September  30,  1990. 

Management  and  Administation 
Amendment  No.  46:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 


The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of 
the  House  to  the  amendment  of  the  Senate. 

Amendment  No.  49:  Appropriates 
$31,065,000  for  the  Office  of  Inspector  Gen- 
eral as  proposed  by  the  Senate,  instead  of 
$29,112,000  as  proposed  by  the  House. 

Amendment  No.  50:  Transfers  $6,584,000 
from  the  various  funds  of  the  Federal  Hous- 
ing Administration  to  the  Office  of  Inspec- 
tor General  as  prop>osed  by  the  Senate,  in- 
stead of  $6,431,000  as  proposed  by  the 
House. 

Administrative  Provisions 


concur  in  the  amendment  of  the  Senate 
with  an  amendment  as  follows: 

In  lieu  of  the  sum  proposed  by  said 
amendment,  insert  the  following: 
$738,530,000 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of 
the  House  to  the  amendment  of  the  Senate. 
The  conferees  are  in  agreement  with  the 
following  changes  from  the  budget  estimate: 
+$40,432,000  for  900  staff  years.  These  ad- 
ditional staff  years,  together  with  the  12,720 
requested,  will  provide  13,620  staff  years  to 
administer  HUD's  program  and  address  ad- 
ministrative   reforms.    This    staffing    level 

does  not  include  the  528  staff  years  included  Amendment   No.    51:    Restores    language 

in  a  separate  account  for  the  Office  of  In-  Proposed  by  the  House  and  stricken  by  the 

spector  General.  The  conferees  note  that  Senate  permitting  the  City  of  Hartford,  CT 

the  Administration  has  not  requested  an  ad-  ^  ^^^  certain  proceeds  from  urban  re- 

ditional  1990  staffing  funds  to  address  pro-  "«wal  ^^^  disposition  sales, 

posed  administrative  reforms.  The  Depart-  Amendment    No.    52:    Restores   language 

ment  is  directed  to  request  adequate  funds  Proposed  by  the  House  and  stricken  by  the 

for  administrative  reforms  and  programmat-  Senate  forgiving  repayment  of  certain  inter- 

ic  needs  in  the  fiscal  year  1991  budget.  ^^  °"  public  housing  development  funds  by 

+  $1,000,000   for   the   Housing  Assistance  the  City  of  Pittsburgh,  PA. 

Council.  Amendment  No.  53:  Reported  in  technical 

The  following  Uble  reflects  the  1990  staff-  disagreement.  The  managers  on  the  part  of 

ing  agreed  to  by  the  conferees:  ^^^  House  wiU  offer  a  motion  to  recede  and 

concur  in  the  amendment  of  the  Senate 

QTAFF  VFAB  ciiMMADV  transferring  $450,000  from  the  residual  re- 

aiAhr  TtAK  suiwuiAKT  celpts  reserve  of  the  Bay  View  Tower  hous- 

ing  project,  subject  to  the  availability  of  re- 

^^ serve  funds,  to  the  Seattle  Housing  Author- 

Qj„,j,.  ity  to  be  used  for  elderly  health  care  serv- 

''?'     Agency      ence      Oitfet  ices. 

^,j     tequesi    agree      ence  Amendment  No.  54:  Reported  in  technical 

III!!I! disagreement.  The  managers  on  the  part  of 

the  House  will  offer  a  motion  to  recede  and 

544       544       574      +30  concur  in  the  amendment  of  the  Senate  in- 

5,686     5.586     5.967    +381  creasing  the  current  maximum  PHA  loan  on 
a     one-family     home     from     $101,250     to 

1 224       948     1 244    +"296  ^124,875  during  fiscal  year  1990  and  permit- 
ting the  refinancing  of  certain  section  235 

56        61        61  mortgages  and  the  rescission  of  any  result- 

258       233       270     +37  ^^  excess  contract  authority. 

829       780       846     +66  Amendment  No.  55:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 

'^^       '*5       1*5  the  House  will  offer  a  motion  to  recede  and 

137       170       170  concur  in  the  amendment  of  the  Senate 

507       582       582  ZZ~Z.  with  an  amendment  as  follows: 

245      261       247        14  ^"  ^'^"  °^  ^^^  matter  proposed  by  said 

271      299      299     ~  amendment,  insert  the  following: 

//  the   Secretary   of  the   Department   of 

''2J4     'Jm     ''7II      *^^  Housing  and  Urban  Development  has  not 

issued  the  lead-based  paint  technical  guide- 

533       528       533       +5  lines  on  reliable  testing  protocols,  safe  and 

8?^       8?^       913      +41  effective     abatement     techniques,     cleanup 

12.982    12.720    13.620    +  900  methods  and  acceptable  post-abatement  lead 

'. '. '. dust  levels  by  April  1,  1990.  the  Department's 

September  29,   1989.   draft  guidelines  shall 

Amendment  No.  47:  Reported  in  technical  take  effect  and  remain  in  force  until  revised 

disagreement.  The  managers  on  the  part  of  by  the  Secretary. 

the  House  will  offer  a  motion  to  recede  and  of  the  amount  appropriated  in  this  Act 
concur  in  the  amendment  of  the  Senate  under  the  heading  "Annual  contributioTis 
with  an  amendment  as  follows:  for  assisted  hovMng"  and  earmarked  for  the 
In  lieu  of  the  sum  proposed  by  said  modernization  of  existing  public  housing 
amendment,  insert  the  following:  projects  pursuant  to  section  14  of  the  UniUd 
$397,278,000  States  Housing  Act  of  1937,  as  amended  (42 
The  managers  on  the  part  of  the  Senate  U.S.C.  1437),  the  Secretary  shall  set  aside 
will  move  to  concur  in  the  amendment  of  and  may  use  up  to  $1,000,000  to  indemnify 
the  House  to  the  amendment  of  the  Senate,  any  public  housing  agency  that  receives  as- 
Amendment  No.  48:  Reported  in  technical  sistance  under  section  14  of  the  Act  to  test 
disagreement.  The  managers  on  the  part  of  and  abate  lead-based  paint  in  the  Lead- 
the  House  will  offer  a  motion  to  recede  and  Based  Paint  Abatement  Demonstration  Pro- 
concur  in  the  amendment  of  the  Senate  gram  under  section  302(d)(2)(A)  of  the  Lead- 
with  an  amendment  as  follows:  Based  Paint  Poisoning  Prevention  Act  (42 
Restore  the  matter  stricken  by  said  U.S.C.  4822(d)(2)(A))  and  any  person  under 
amendment,  amended  to  read  as  follows:  .'  contract  toith  such  agency,  with  respect  to 
Provided,  That  during  fiscal  year  1990,  not-  all  or  parts  of  claims  arising  from  such  test- 
withstanding  any  other  provision  of  law,  ing  or  abatement,  in  accordance  with  the 
the  Department  of  Housing  and  Urban  De-  terms  and  conditions  that  the  Secretary 
velopment  shall  maintain  an  average  em-  shall  specify  for  the  validation,  processing, 
ployment  of  at  least  1,402  for  Public  and  and  payment  of  claims,  and  any  other  mat- 
Indian  Housing  Programs  ters  concerning  the  administration  of  the 
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amount  set  aside:  Provided.  That  any  bal- 
ances not  obligated  before  October  I,  1992, 
shall  be  made  available  without  regard  to 
this  paragraph. 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of 
the  House  to  the  amendment  of  the  Senate. 
The  conferees  are  well  aware  of  the  inten- 
sive, year-long  process  HUD  has  undertaken 
to  develop  technical  guidelines  on  lead- 
based  paint  as  directed  by  the  1989  HUD— 
Independent  Agencies  Appropriations  Act. 
The  NIBS  study  document  and  the  refine- 
ments made  through  the  Department's 
foUow-up  process  represent  a  solid  consen- 
sus of  experts  from  various  fields— and  an 
important  step  forward  in  responsibly  ad- 
dressing lead-based  paint  problems. 

While  the  Department  did  meet  its  com- 
mitment to  the  Committees  to  complete 
these  guidelines  by  September  30,  1989,  the 
document  has  been  referred  to  the  Office  of 
Management  and  Budget  for  review.  In 
order  to  avoid  extended  delays  in  the  re- 
lease of  these  guidelines,  the  conferees  have 
included  bill  language  making  the  current 
draft  guidelines,  as  endorsed  by  HUD  in 
September,  effective  on  April  1,  1990,  unless 
the  Secretary  issues  other  guidelines  before 
such  date. 

While  this  approach  does  permit  up  to  a 
six-month  delay  in  the  guidelines'  scheduled 
release,  it  assures  that  comprehensive  guide- 
lines wUl  take  effect  in  the  near  future— and 
by  a  date  certain.  At  the  same  time,  this  ap- 
proach affords  HUD  additional  time  to  ad- 
dress lead-based  paint  implementation 
issues  related  to  the  guidelines,  to  assure 
that  the  public  housing  modernization  pro- 
gram is  not  unduly  disrupted.  The  conferees 
expected  HUD  to  take  advanUge  of  this 
schedule  extension  by  taking  the  following 
steps. 

First,  this  approach  gives  the  Department 
the  opportunity  to  'pilot  test"  the  current 
draft  guidelines  in  the  course  of  the  public 
housing  lead-based  paint  abatement  demon- 
stration. Technical  issues  related  to  neces- 
sary controls  in  a  multi-family  setting  would 
benefit  from  additional  attention.  In  addi- 
tion, however,  the  conferees  urge  HUD  to 
concentrate  this  demonstration  on  the  im- 
plementation and  administrative  issues  re- 
lated to  integrating  the  technical  guidelines 
into  the  CLAP  process.  Experience  gained  in 
this  field  test  should  be  valuable  in  drafting 
workable  handbook  guidance  to  minimize 
problems  in  subsequent  CIAP  projects. 

Second,  the  technical  guidelines  can  be 
"fine  tuned"  based  on  additional  experience 
and  knowledge  gained  in  the  course  of  both 
the  single  family  and  public  housing  unit 
demonstrations.  In  addition,  final  evalua- 
tion of  XRP  testing  instruments  is  expected 
to  be  submitted  by  the  National  Institute  of 
Standards  and  Technology  in  the  near 
future. 

Finally,  the  conferees  are  aware  of  signifi- 
cant inconsistencies  among  the  Depart- 
ment's regulations,  handboolis,  field  notices 
and  the  technical  guidelines  dealing  with 
lead-based  paint.  During  the  next  six 
months,  the  conferees  direct  HUD  to  make 
a  concerted  effort  to  integrate,  coordinate 
and  make  internally  consistent  the  several 
documents  addressing  lead-based  paint  to 
simplify  the  taslis  of  public  housing  authori- 
ties and  the  HUD  field  offices.  For  example, 
the  Department  should  update  its  June  6, 
1988,  regulations  to  reflect  both  the  subse- 
quent statutory  changes  and  the  knowledge 
gained  in  developing  the  draft  technical 
guidelines.  The  handbook  and  guidance  to 
the  field  should  also  be  updated  to  fully  re- 


flect the  regulations  and  technical  guide- 
lines. As  an  interim  measure,  the  Depart- 
ment is  also  urged  to  expand  and  strength- 
en its  CIAP  Notice  to  summarize  the  thrust 
of  the  pending  technical  guidelines  to  avoid 
improper  abatements  during  the  next  sever- 
al months. 

The  conferees  place  a  high  priority  on  the 
public  housing  lead  abatement  demonstra- 
tion and  are  encouraged  that  several  hous- 
ing authorities  have  expressed  interest  in 
participating.  The  E>epartment  is  urged  to 
provide  incentives  to  public  housing  au- 
thorities who  participate,  including  expedit- 
ed CIAP  approval  procedures  and  other  in- 
centives as  may  be  appropriate.  To  allay 
concerns  over  potential  liability  arising 
from  these  demonstration  projects,  the  con- 
ferees have  included  bill  language  establish- 
ing a  $1,000,000  reserve  to  indemnify  partici- 
pating public  housing  authorities,  their 
abatement  contractors  and  subcontractors, 
and  architectural  and  engineering  firms  in- 
volved in  this  demonstration. 

The  Secretary  should  esUblish  the  terms 
and  conditions  for  administering  this  indem- 
nification fund  as  soon  as  possible,  includ- 
ing, but  not  limited  to  the  following:  the 
nature  of  claims  to  be  covered;  limitations 
on  amounts  paid  per  person,  per  contractor, 
per  occurrence,  and  per  PHA;  unavailability 
to  the  extent  there  is  insurance  coverage  or 
any  right  of  contribution  for  the  claim;  com- 
pensability of  litigation  and  related  costs; 
procedures  and  criteria  for  claims  valida- 
tion; subrogation  and  assignment  require- 
ments; relevancy  of  local  defenses  including 
sovereign  immunity;  and  PHA  and  contrac- 
tor duties  to  minimize  financial  exposure  to 
claims. 

The  conferees  are  aware  of  potential  con- 
cerns about  the  lack  of  adequate  and  afford- 
able liability  coverage  for  leadbased  paint 
abatement  work  in  public  housing.  While  in- 
demnification has  been  provided  for  the 
very  limited  pubic  housing  abatement  dem- 
onstration due  to  the  "research"  nature  of 
this  effort,  the  conferees  emphasize  that  no 
broader  indemnification  has  been  provided 
nor  is  such  contemplated  for  public  housing 
authorities  at  large.  The  conferees  are  con- 
vinced that  private  insurers  will  respond  to 
this  market  after  safe  and  effective  abate- 
ment techniques  and  work  practices  are  doc- 
umented by  the  guidelines.  In  establishing 
consistent,  state-of-the-art  criteria  for 
worker  protection,  dust  containment,  and 
clearance  levels,  these  guidelines  should 
clarify  responsibilities  for  "due  care "  and 
reduce  uncertainties  over  potential  liabil- 
ities. 

In  the  conferees'  judgment,  the  liability  of 
public  housing  authorities  will  be  reduced 
by  undertaking  abatement  projects  under 
these  guidelines.  Such  abatement  work,  car- 
ried out  in  accordance  with  these  uniform 
national  guidelines,  represents  the  most  re- 
sponsible and  proactive  approach  to  pre- 
venting lead  poisonings.  The  conferees  are 
aware  of  at  least  one  insurance  group  giving 
serious  consideration  to  writing  comprehen- 
sive policies  and  encourage  the  Secretary  to 
aggressively  seek  out  others  within  the  in- 
surance industry  to  enter  this  market. 

The  top  management  attention  that  lead- 
based  paint  has  received  in  the  offices  of 
public  and  Indian  housing  and  policy  devel- 
opment and  research  has  made  possible  sub- 
stantial progress  during  the  past  year— after 
more  than  a  decade  of  Inaction.  The  confer- 
ees are  aware  that  the  E>epartment  is  some- 
what behind  schedule  in  meeting  the  statu- 
torily established  deadlines,  but  are  satisfied 
that  a  good-faith  effort  has  been  made. 


Clearly,  the  delay  in  the  public  housing 
demonstration  has  been  largely  due  to  fac- 
tors outside  of  HUD's  control,  and  the  need 
for  effective  program  argues  strongly  for  a 
slippage  in  the  original  schedule.  The  De- 
partment is  urged  to  redouble  its  efforts 
over  the  next  six  months  to  consolidate  the 
gains  made  by  integrating  the  regulations, 
field  guidance,  and  the  CIAP  handbook  and 
by  formally  issuing  the  technical  guidelines 
before  April  1,  1990. 

The  conferees  place  a  high  priority  on 
public  housing  modernization,  as  evidenced 
by  the  funding  increase  in  annual  contribu- 
tions to  $2,030,000,000.  The  E>epartment  is 
instructed  to  advise  the  Committees  on  Ap- 
propriations immediately  of  any  problems, 
including  issues  related  to  lead-based  paint, 
which  threaten  to  delay  or  disrupt  progress 
in  this  important  program. 

Amendment  No.  56:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate  ear- 
marking $896,000  for  project-based  assist- 
ance under  the  section  8  existing  housing 
certificate  program  for  the  Ganado  Acres 
project. 

TITLE  III 

INDEPENDENT  AGENCIES 

American  Battle  Monuments  Commission 

Amendment  No.  57:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate 
with  an  amendment  as  follows: 

In  lieu  of  the  sum  stricken  and  matter  in- 
serted by  said  amendment,  insert  the  follow- 
ing: $16,000,000.  to  remain  available  until 
expended 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of 
the  House  to  the  amendment  of  the  Senate. 

Consumer  Product  Safety  Cobcmissioh 

Amendment  No.  58:  Appropriates 
$35,700,000  for  salaries  of  the  Consumer 
Product  Safety  Commission  as  proposed  by 
the  Senate,  instead  of  $35,500,000  as  pro- 
posed by  the  House. 

The  conferees  are  in  agreement  on  the 
following  changes  to  the  budget  request: 

+  $1,200,000  for  hazard  contracts,  includ- 
ing indoor  air,  and  ATV  enforcement. 

+$221,000  for  compliance  and  enforce- 
ment, and 

+  $800,000  for  projected  1990  pay  costs. 

Court  of  Veterans  Appeals 
Amendment       No.       59:       Appropriates 
$4,000,000  for  salaries  and  expenses  as  pro- 
posed by  the  Senate,  instead  of  $3,000,000  as 
proposed  by  the  House. 

Amendment  No.  60:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate  ex- 
empting the  Court  from  section  509  of  the 
General  Provisions  regarding  personnel 
compensation  and  benefits  costs  and  trans- 
ferring to  the  VA's  medical  and  prosthetic 
research  account  such  amount,  not  to 
exceed  $1,000,000.  as  the  Chief  Judge  deter- 
mines by  July  1.  1990,  to  be  excess  to  the 
needs  of  the  Court  during  fiscal  year  1990. 
The  conferees,  recognizing  the  difficulty 
and  uncertainty  of  estimating  personnel 
compensation  and  benefits  costs,  agree  to 
exempt  the  Court  from  section  509  for  only 
one  year. 
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DEPARTMENT  OP  DEFENSE- 
MILITARY 

UiOTKD  States  Air  Forcx,  Space  SHrn-ruE 
Laurch  Activitiks 

Amendment  No.  61:  Deletes  language  in- 
serted by  the  Senate  appropriating 
$217,000,000  to  the  Department  of  Defense 
for  transfer  to  NASA  for  space  shuttle  relat- 
ed activities. 

EifviRONifKirrAL  Protection  Agency 

Amendment  No.  62:  Restores  language 
proposed  by  the  House  and  striclcen  by  the 
Senate  to  permit  EPA  to  lease/purchase  the 
motor  vehicles  emissions  laboratory. 

Amendment  No.  63:  Limits  official  recep- 
tion and  representation  expenses  to  $6,000, 
instead  of  $7,000  as  proposed  by  the  House 
and  $5,000  as  proposed  by  the  Senate. 

Amendment  No.  64:  Appropriates 
$874,538,000  for  salaries  and  expenses  as 
proposed  by  the  House,  instead  of 
$867,483,000  as  proposed  by  the  Senate. 

The  committee  of  conference  is  in  agree- 
ment on  the  following  changes  to  the 
budget  request: 

-  $2,000,000  from  consulting  services, 

-  $8,000,000  from  EPA  Headquarters  oper- 
ating expenses.  The  conferees  are  concerned 
about  disproportional  funding  increases  in 
headquarters'  offices  in  recent  years,  which 
have  come  at  the  expense  of  field  offices 
and  laboratories.  In  making  this  reduction, 
the  Administrator  is  directed  to  apply 
$4,000,000  to  headquarters  support  services, 
$3,000,000  to  agency  management,  and 
$1,000,000  to  be  taken  from  across  head- 
quarters water  program  offices. 

-(-$3,000,000  for  priority  field  operating 
needs,  for  use  as  described  in  the  House 
report, 

-^$1.200,000  and  20  PTE  for  pollution  pre- 
vention activities, 

-(-$1,500,000  and  20  PTE  for  radon  pro- 
grams, 

-(^$1,500,000  and  25  FTE  for  long  term  en- 
vironmental monitoring  and  assessment  of 
major  oil  spills. 

-(-$900,000  and  15  PTE  for  lead  programs, 

-(^$900,000  and  15  PTE  for  the  Great 
Lakes  program, 

-(■$2,000,000  and  34  PTE  for  new  legisla- 
tive initiatives, 

-(-$1,000,000  and  12  PTE  for  Indian  pro- 
grams. 

+$400,000  and  10  PTE  for  ocean  dumping 
site  designations. 

-(-  $600,000  and  10  PTE  for  climate  change 
and  stratospheric  ozone  programs,  and 

-(-$3,000,000  and  42  PTE  for  Title  III  ac- 
tivities. 

The  Research  Strategies  Committee  on 
EPA's  Science  Advisory  Board  recommend- 
ed in  September  1988  that  EPA  should  pro- 
vide Pederal  leadership  for  a  national  pro- 
gram of  ecological  research  by  establishing 
and  funding  a  national  environmental  sci- 
ences institute.  The  institute's  purpose 
would  be  to  conduct  a  core  ecological  re- 
search program,  monitor  and  report  on 
trends  in  ecological  quality  and  provide  a 
catalyst  for  ecological  research  efforts 
funded  by  other  Pederal  agencies,  state  gov- 
ernments, universities,  and  the  private 
sector.  Furthermore,  the  institute  would 
provide  a  coordinated  focus  for  ecological 
research.  To  this  end.  the  conferees  direct 
EPA  to  seriously  consider  the  establishment 
of  such  a  national  institute  through  and 
open  and  fully  competitive  process.  The 
conferees  are  cognizant  of  the  outstanding 
environmental  research  carried  out  at 
Oregon  SUte  University  and  fully  expect 
that  this  institution  would  be  considered  in 
such  a  competition. 


Amendment  No.  65:  Deletes  language  in- 
serted by  the  Senate  prohibiting  the  use  of 
funds  related  to  withdrawing  the  State  of 
North  Carolina's  RCRA  authorization  and 
requiring  a  report  to  the  Congress  on  statu- 
tory changes  to  assure  adequate  national  ca- 
pacity to  treat  and  dispose  of  hazardous 
waste. 

Amendment  No.  66:  Appropriates 
$31,734,000  for  the  office  of  inspector  gener- 
al as  proposed  by  the  House,  instead  of 
$31,000,000  as  proposed  by  the  Senate. 

Amendment  No.  67:  Deletes  language  in- 
serted by  the  Senate  prohibiting  the  use  of 
funds  requested  for  inspector  general  per- 
sonnel comi>ensation  and  benefits  for  other 
object  classifications. 

Amendment  No.  68:  Appropriates 
$241,500,000  for  research  and  development 
as  proposed  by  the  House,  instead  of 
$234,950,000  as  proposed  by  the  Senate. 

The  committee  of  conference  is  in  agree- 
ment on  the  following  changes  from  the 
budget  request: 

-$4,250,000  from  global  warming  research 
to  offset  increases  for  climate  change  policy 
studies, 

-$5,000,000  as  a  general  reduction  to  be 
applied  at  the  Administrator's  discretion, 

-(-$3,000,000  for  multi-media  pollution  pre- 
vention research.  The  conferees  direct  that 
the  long  overdue  research  plan  be  provided 
to  the  Committee  on  Appropriations  no 
later  than  December  1,  1989. 

-(-$3,000,000  for  the  lead  research  initia- 
tive, 
-(-$1,000,000  for  oil  spill  research. 
-(^$2,500,000  for  the  Center  for  Environ- 
mental Management. 

-(-$250,000  for  cooperative  research  with 
DOE  on  solar  applications  to  waste  treat- 
ment and  dispKJsal. 

-(-$800,000  for  cloud  tracer  research  at  the 
University  of  North  Dakota, 

-(-$2,200,000  for  the  University  of  New  Or- 
leans Waste  Management  and  Research 
Center, 

-(-$2,500,000  for  the  demonstration  of  dry 
quenching  to  reduce  coke  oven  emissions, 
which  due  to  the  unique  nature  of  the  tech- 
nology, is  appropriate  for  a  sole  source 
award, 

-(-$500,000  for  the  Des  Plaines  River  wet- 
lands demonstration. 

The  conferees  also  urge  EPA  to  review  the 
merits  of  evaluating  new  technologies  to 
permit  phasing  out  halons  used  in  fire  pro- 
tection for  electronic  systems. 

Amendment  No.  69:  Deletes  language  in- 
serted by  the  Senate  permitting  the  use  of 
research  and  development  funds  for  facility 
construction  and  repair  projects  less  than 
$75,000. 

Amendment  No.  70:  Appropriates 
$829,940,000  for  abatement,  control,  and 
compliance  as  proposed  by  the  Senate,  in- 
stead of  $785,000,000  as  proposed  by  the 
House. 

The  conferees  are  in  agreement  on  the 
following  changes  to  the  budget  request: 

-$8,185,000  from  contracting  and  consult- 
ant services.  The  conferees  are  concerned  by 
the  Agency's  impulse  to  turn  to  contractors 
and  consultants  as  a  first  resort  for  assist- 
ance on  tasks,  such  as  drafting  regulations, 
preparing  operating  guidance  and  providing 
technical  assistance,  which  should  be  the  re- 
sponsibilities of  a  competent  and  profession- 
al Federal  work  force. 

-$8,500,000  from  state  water  quality 
grants,  including  nonpoint  source  and  wet- 
lands activities. 

-$1,200,000  from  the  national  estuary 
program. 


-(^$50,000,000  for  asbestos-in-schools  loans 
and  grants.  The  conferees  have  agreed  to 
earmark  $1,500,000  for  worker  training 
through  joint  labor-management  trust 
funds.  $1,200,000  for  state  training  certifica- 
tion programs,  and  $100,000  for  minority 
and  women  contractor  training. 

-(-$40,000,000  for  state  nonpoint  source 
grants  under  section  319  of  the  Clean  Water 
Act.  The  conferees  intend  that  these  funds 
be  made  available  to  states  with  approved 
nonpoint  source  programs  to  begin  imple- 
mentation activities  as  soon  as  possible. 
Since  no  formula  for  allocating  nonpoint 
source  program  funds  has  been  developed, 
the  conferees  direct  EPA  to  develop  state- 
by-state  planning  targets  for  1990  funding 
based  on  interim  criteria  which  reflect  non- 
point  source  needs.  These  criteria  should  re- 
flect the  extent  and  seriousness  of  nonpoint 
source  problems,  including  the  section 
305(b)  report,  population,  cropland  acreage, 
pasture/rangeland/forest  acreage,  wellhead 
protection  areas,  critical  aquatic  habitats, 
and  other  significant  water  use  impacts 
identified  in  section  319(a)  assessments. 
Based  on  these  planning  targets.  EPA 
should  seek  state  grant  applications  no  later 
than  January  16.  1990.  Final  nonpoint 
source  grant  awards  shall  be  made  to  states 
with  approved  programs  no  later  than 
March  1.  1990.  in  accordance  with  the  Agen- 
cy's December  1987  nonpoint  source  guid- 
ance. 

-(-$1,250,000  for  state  wetlands  program 
assistance,  including  $250,000  for  the 
Eugene,  OR  study  identified  in  the  House 
and  Senate  reports, 

+$7,000,000  for  the  national,  competitive 
clean  lakes  program.  The  conference  agree- 
ment provides  no  additional  funds  for  sec- 
tion 315(b)  projects  and  does  not  identify 
any  additional  lakes  for  such  funding.  The 
conferees  direct  that  $963,000  of  the  fimds 
provided  in  1989  for  section  315(b)  projects 
be  reprogrammed  and  applied  as  follows: 
$343,000  for  Delavan  Lake.  WI;  $120,000  for 
Lake  Champlain.  VT;  and  $500,000  for  On- 
ondaga Lake,  NY,  for  which  a  management 
conference  shall  be  convened.  This  manage- 
ment conference  shall  develop  a  plan  that 
identifies  corrective  action  and  compliance 
schedules  for  clean  up,  and  coordinate  im- 
plementation of  the  plan  by  members  of  the 
conference  and  others.  The  Agency  should 
refer  to  correspondence  from  the  Commit- 
tee and  members  from  the  State  of  New 
York. 

+  $5,000,000  for  global  climate  change 
policy  studies. 

+  $1,500,000  for  (x;ean  dumping  program 
support. 

+  $1,100,000  for  Chesapeake  Bay  toxics 
studies. 

+$3,500,000  for  drinking  water  technical 
assistance  to  be  applied  in  accordance  with 
both  the  House  and  Senate  reports. 

+$350,000  for  the  Small  Flows  Clearing- 
house. 

+$1,000,000  to  continue  work  on  the  Spo- 
kane aquifer, 

+  $2,000,000  to  complete  the  one-third 
Federal  funding  of  the  San  Joaquin  Valley 
air  quality  model. 

+  $1,250,000  for  the  Chicago  air  quality 
model,  to  be  made  available  subject  to  the 
requirements  in  the  House  report. 

+  $500,000  to  complete  the  Sacramento  air 
quality  model. 

+  $250,000  to  complete  the  Juarez/El  Paso 
air  quality  monitoring  effort. 

+  $250,000  to  address  interstate  ozone  non- 
attainment  and  visibility  problems  in  the 
northeast  under  section  106, 
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+$600,000  for  the  environmental  health 
study  in  Louisiana  subject  to  the  Senate 
report  directives. 

+  $4,000,000  for  pollution  prevention  state 
grants,  of  which  $1,500,000  is  for  hazardous 
waste  minimization  and  state  training 
action  plans, 

+  $4,000,000  for  radon  programs,  including 
$2,000,000  for  mitigation  training:  $1,000,000 
for  sUte  radon  grants:  and  $1,000,000  for 
school  surveys.  A  minlmimi  of  $100,000  is  in- 
tended for  training  women  and  minority 
contractors. 

+  $3,000,000  for  Title  III  activities,  as  de- 
scribed in  the  Senate  report, 

+$2,000,000  for  lead-based  paint  studies 
and  support.  The  conferees  request  that  the 
Administrator  provide  a  progress  report  by 
January  1.  1990.  on  assuring  that  "hazard- 
ous waste"  requirements  are  not  applied  to 
debris  from  lead-based  paint  abatement 
projects. 

+  $1,700,000  for  stratospheric  ozone  pro- 
tection activities,  as  described  in  the  Senate 
report. 

+$1,200,000  for  underground  injection 
control  sUte  granU.  including  $200,000  to 
develop  a  comprehensive  strategy  on  class  V 
wells  in  full  consultation  with  the  states. 

+$1,000,000  for  wastewater  treatment  op- 
erator training. 

+$500,000  for  course  materials  develop- 
ment for  state/local  technical  staff  training 
through  conununity  colleges. 

+$1,400,000  for  Great  Lakes  water  qual- 
ity, including  $100,000  for  necessary  public 
improvements  to  upgrade  shoreside  facili- 
ties for  homeporting  the  new  Great  Lakes 
research  vessel  at  Bay  City.  MI.  It  is  the  in- 
tention of  the  conferees  that  this  vessel  be 
permanently  stationed  at  Bay  City. 

+$400,000  for  the  Rouge  River  basin  non- 
point  source  control  demonstration. 

+  $200,000  in  assistance  to  Northwest 
Indian  tribes  for  controlling  nonpoint  pollu- 
tion sources. 

+$250,000  for  the  National  Academy  of 
Sciences  study  on  urban  coastal  wastewater 
management,  as  described  in  the  House 
report. 

+  $600,000  for  the  Camden,  NJ  groundwat- 
er demonstration  described  in  the  Senate 
report. 

+  $75,000  for  an  underground  infiltration 
gallery  for  Crawford.  NE, 

+  $500,000  for  monitoring  and  cleanup  of 
beaches  in  New  Jersey  and  Maryland,  as  de- 
scribed in  the  Senate  report, 

+  $100,000  for  the  Vermont  Department  of 
Public  Health  study  on  indoor  air  quality  in 
rural  homes, 

+$250,000  to  complete  the  farmworker/ 
pesticide  study, 

+$1,000,000  in  direct  EPA  funding  to  sup- 
port the  environmental  initiative  in  Poland. 
The  conferees  emphasize  that  these  funds 
are  in  addition  to  the  $10,000,000  being  au- 
thorized over  a  three-year  period  and  to  be 
provided  through  the  Foreign  Operations 
Appropriations  Bill. 

+$100,000  for  the  South  Coast  Air  Qual- 
ity Management  District's  alternative  fuel 
options  demonstration  project,  including 
compressed  natural  gas.  ethanol,  ethyl  terti- 
ary butyl  ether,  methanol,  propane,  and  re- 
formulated gasoline. 

+  $10,000,000  as  a  general  add-on  to  be 
subject  to  all  reprogramming  procedures 
and  approvals.  The  Administrator  is  direct- 
ed to  submit  a  plan  for  the  allocation  of 
these  funds  to  the  Committees  on  Appro- 
priations within  30  days  after  enactment. 

The  conferees  direct  that  the  State  of 
Maryland  be  included  in  the  initiatives  de- 


scribed in  the  Senate  report  with  respect  to 
the  Patuxent  River  and  Chesapeake  Bay's 
Rock  Creek. 

Although  the  conferees  have  not  specifi- 
cally reconunended  funds  for  continuing 
work  on  radio  frequency  radiation  guide- 
lines, the  conferees  believe  it  is  important 
for  the  Federal  government  to  issue  a  ra- 
tional, scientifically-based  standard  in  order 
to  alleviate  the  uncertainty,  concern  and 
confusion  that  currently  exists  as  to  what 
levels  of  radio  frequency  radiation  are  safe. 
The  conferees  understand  that  EPA  has  ex- 
pended approximately  $6,500,000  on  radio 
frequency  radiation  since  1983,  and  this  rep- 
resents the  majority  of  the  cost  of  complet- 
ing these  gviidelines. 

Amendment  No.  71:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate 
with  an  amendment  as  follows: 

In  lieu  of  the  sum  proposed  by  said 
amendment,  insert  the  following:  $2,800,000 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of 
the  House  to  the  amendment  of  the  Senate. 

The  conferees  are  in  agreement  on  the 
following  allocation  of  these  funds: 
$1,500,000  to  continue  worker  training 
through  joint  labor-management  trust 
funds:  $1,200,000  for  state  training  certifica- 
tion programs;  and  $100,000  for  grants  for 
women  and  minority  contractors. 

Amendment  No.  72:  Deletes  language  in- 
serted by  the  Senate  permitting  the  use  of 
abatement,  control,  and  compliance  funds 
for  facility  repair  and  improvement  projects 
up  to  $75,000  each. 

Amendment  No.  73:  Deletes  language  in- 
serted by  the  Senate  delaying  the  availabil- 
ity of  $95,000,000  until  September  30,  1990. 

Amendment  No.  74:  Deletes  language  in- 
serted by  the  Senate  earmarking  $4,000,000 
for  the  environmental  initiative  in  Poland. 
Pending  legislation  on  this  subject  author- 
izes $10,000,000  over  three  years  to  be  ap- 
propriated in  the  Foreign  Operations  Ap- 
propriations Bill.  The  conferees  have  also 
provided  an  additional  $1,000,000  directly  to 
EPA  in  this  bill  to  accelerate  environmental 
assistance  to  Poland.  Should  legislation  be 
enacted  which  earmarks  funds  already  ap- 
propriated under  the  CHean  Water  Act.  as 
proposed  by  the  Administration,  the  confer- 
ees direct  that  such  funds  be  taken  from  ap- 
propriations for  state  revolving  funds  under 
title  VI. 

Amendment  No.  75:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate 
with  an  amendment  as  follows: 

In  lieu  of  the  sum  proposed  by  said 
amendment,  insert  the  following: 
tlS.000.000  of  which  $3,000,000  shatt  be 
made  available  as  a  grant  for  an  environ- 
mental laboratory  addition  to  be  construct- 
ed and  owned  by  the  University  of  Nevada, 
under  such  terms  and  conditions  as  the  Ad- 
ministrator deems  appropriate,  with  all  of 
such  sums. 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of 
the  House  to  the  amendment  of  the  Senate. 

The  conferees  are  in  agreement  on  the  fol- 
lowing changes  from  the  budget  request: 

+$3,000,000  for  repair  and  improvement 
projects  to  meet  priority  health  and  safety 
needs, 

+$1,000,000  for  improvements  to  EPA's 
Ada.  OK  laboratory. 

+$3,000,000  for  a  laboratory  addition  to 
the  Environmental  Research  Center  at  the 


University  of  Nevada.  Las  Vegas.  Bill  lan- 
guage has  been  included  to  authorize  and 
earmark  these  funds  as  a  grant  for  these  im- 
provements to  this  university-owned  facul- 
ty. 

Amendment  No.  76:  Appropriates 
$1,575,000,000  for  the  hazardous  substance 
superfund  as  proposed  by  the  Senate,  in- 
stead of  $1,425,000,000  as  proposed  by  the 
House. 

The  conferees  are  in  agreement  on  the  fol- 
lowing changes  to  the  budget  request: 

-$187,883,000  to  be  applied  as  a  general 
reduction  at  the  discretion  of  the  Adminis- 
trator. 

+$10,400,000  for  NIEHS  worker  training 
grants. 

+$5,000,000  for  NIEHS  basic  research 
grants, 

+  $5,500,000  for  emergency  removal.  The 
conferees  urge  the  Administrator  to  place 
additional  emphasis  on  reducing  risks  at  Su- 
perfund sites,  both  through  expanded  emer- 
gency removals  and  early,  stop-gap  remedial 
actions  to  control  the  release  of  wastes  off- 
site  and  into  groundwater. 

+  $2,000,000  and  50  PTE  for  ATSDR.  The 
conferees  support  the  Senate  report  lan- 
guage earmarking  ATSDR  funds  for  activi- 
ties related  to  Lipari  landfill. 

+$300,000  for  training  small,  minority,  or 
women  contractors. 

The  conferees  direct  EPA  to  continue  in 
fiscal  year  1990  to  observe  the  reporting  re- 
quirements and  thresholds  established  for 
the  four  categories  of  the  Superfund  re- 
sponse program. 

Amendment  No.  77:  Deletes  language  in- 
serted by  the  Senate  providing  $250,000,000 
for  the  Superfund  appropriation  as  a  pay- 
ment from  the  General  Fund  under  section 
517(b). 

Amendment  No.  78:  Limits  funds  available 
to  the  Agency  for  Toxic  Substances  and  Dis- 
ease Registry  to  $46,500,000  as  proposed  by 
the  House,  instead  of  $44,500,000  as  pro- 
posed by  the  Senate. 

Amendment  No.  79:  Reported  in  technical 
disagreement.  The  managers  of  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate  in- 
creasing the  authorization  for  NIEHS 
worker  training  grants  under  section 
9611(c)(12)  of  the  Superfund  Amendments 
and  Reauthorization  Act  of  1986  from 
$10,000,000  to  $20,000,000. 

Amendment  No.  80:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate 
with  an  amendment  as  follows: 

In  lieu  of  the  master  stricken  and  Inserted 
by  said  amendment,  insert  the  following: 

For  necessary  expenses  to  carry  out  the 
purposes  of  the  Federal  Water  Pollution 
Control  Act,  as  amended,  and  the  Water 
Quality  Act  of  1987.  $2,050,000,000.  to 
remain  available  until  expended,  of  which 
$1,002,000,000  shaU  be  for  title  11  (other  than 
sections  201(m)<l-3).  201(nK2l,  206.  208,  and 
209)  of  the  Federal  Water  Pollution  Control 
Act,  as  amended;  $1,002,000,000  shall  be  for 
title  VI  of  the  Federal  Water  Pollution  Con- 
trol Act,  as  amended;  and  $46,000,000  shall 
be  for  title  V  of  the  WaUr  QiLolity  Act  of 
1987,  consisting  of  $7,000,000  for  section 
510,  $20,000,000  for  section  513,  and 
$19,000,000  for  section  515:  Provided,  That 
of  the  funds  appropriated  in  previous  fiscal 
years  under  this  heading  to  carry  out  the 
purposes  of  section  206(a)  of  the  Federal 
Water  Pollution  Control  Act,  as  amended, 
$47,700,000  are  rescinded:  ProiAded  further. 
That,  notunthstanding  section  602(b)(6)  or 
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201(g)(1)   of  the  Federal    Water  PoUution 
Control  Act,  oa  amended,  of  the  funds  appro- 
priated in  this  paragraph,  amounts  awarded 
in  a  capitalization  grant  to  an  agency  of 
any  State,  including  funds  transferred  pur- 
suant to  section  205  (m).  shall  be  available 
for  providing  assistance  in  that  State  for  the 
construction  of  publicly  owned  treatment 
iDorks  as  defined  in  section  212  of  that  Act 
Provided    further.     That,     notwithstanding 
any  other  provision  of  law,  from  sums  ap- 
propriated under  this  paragraph  and  allot- 
ted to  the  State  of  Texas  under  section  205  of 
the  Federal  Water  Pollution  Control  Act,  as 
amended,  the  State  of  Texas  is  authorized  to 
set  aside,  at  the  discretion  of  the  Governor. 
up  to  $15,000,000  for  the  establishment  of  a 
spcial  revolvinv  fund  for  the  sole  purpose  of 
making  loans  to  residents  of  colonias  in  the 
counties    of    Cameron,     Hidalgo,     Zapata, 
Starr,    Webb,   Maverick,    Vol   Verde,   Terrell, 
Brewster.  Presidio,  Hudspeth,  and  El  Paso. 
Repayment  amounts  may  remain  in  the  spe- 
cial revoMng  fund  for  future  loans  to  co- 
Ionia  residents,  and  funds  set  aside  but  not 
used     for     loans,      including     repayment 
amounts,  may  be  transferred  by  the  State  to 
its  general  title  VI  revolving  fund.  Loans  for 
the  special  revolving  fund  shall  be  made  for 
the  purposes   of  connecting   residences   to 
sewer  collection  systems  and  making  any 
necessary  plumbing  improvements  to  enable 
such  residences  to  meet  existing  county  or 
city  code  requirements.  The  Texas  Water  De- 
velopment Board  is  authorized  to  use  funds 
from  this  set-aside  for  the  administrative  ex- 
penses of  the  special  revolving  fund:  Provid- 
ed further.  That,  notwithstanding  any  provi- 
sion of  law,  from  sujns  appropriated  under 
this  paragraph  and  before  allotment  of  title 
II  funds  to  the  states  under  section  205,  the 
Administrator  shall  award  a  grant  under 
title  II  for  $6,800,000  for  construction  of  a 
connector  sewer  line,  consisting  of  a  main 
trunk  line  and  four  pump  stations,  for  the 
Town  of  Honea  Path.  South  Carolina  to  the 
wastewater  treatment  facility  in  the  Town 
of  Ware  Shoals,  South  Carolina:  Provided 
further.    That,    notwithstanding  any  other 
provision  of  law.  sums  appropriated  under 
this  heading  allotted  for  title  VI  capitaliza- 
tion grants  to  American  Samoa,  Common- 
wealth  of  the   Northern   Mariana   Islands, 
Guam,  the  Trust  Territory  of  Patau  (or  its 
successor  entity).    Virgin  Islands  and   the 
District  of  Columbia,  may  be  used  for  title  II 
construction  grants  at  the  request  of  the 
chief  executii>e  of  each  of  the  above  named 
entities. 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of 
the  House  to  the  amendment  of  the  Senate. 
The  conferees  are  in  agreement  on  the 
following  changes  from  the  budget  request: 
+  $602,000,000  for  title  II  construction 
grants, 

+  $202,000,000  for  title  VI  state  revolving 
funds. 

+$20,000,000  for  Boston  Harbor  (section 
513).  none  of  which  shall  be  used  for  the 
construction  of  sludge  composting  facilities. 
+  $19,000,000  for  Des  Moines.  Iowa  (sec- 
tion 515),  and 

+  $7,000,000  for  section  510.  related  to 
wastewater  from  Tijuana.  Mexico. 

The  conferees  have  agreed  to  drop  the 
House  language  earmarking  additional 
funds  for  nonpoint  sources,  state  planning, 
and  state  revolving  fund  administration. 

The  conferees  want  to  emphasize  that  the 
inclusion  of  the  bill  language  rescinding 
$47,700,000  of  section  206(a)  funds  should 
not  prejudice  EPA's  consideration  of  ap- 
peals by  Rochester.  NY  and  other  cities. 


The  conferees  urge  the  Administrator  to 
make  a  final  determination  on  pending  sec- 
tion 206(a)  appeals  as  soon  as  possible  and 
report  the  results  to  the  Committees  on  Ap- 
propriations. If  the  appeals  are  approved, 
the  conferees  expect  the  Agency  to  assist 
the  municipalities  by  identifying  in  its 
report  to  Congress  the  options  available  and 
administrative  steps  required  for  payment, 
including  current  construction  grants  appro- 
priations and  the  claims  and  judgment  fund. 
Amendment  No.  81:  Deletes  language  in- 
serted by  the  Senate  making  receipts  in  the 
Licensing  and  Other  Services  Fund  available 
subject  to  appropriations. 

Executive  Office  of  the  President 
Amendmnent  No.  82:  Appropriates 
$1,500,000  for  the  Council  on  Environmen- 
tal Quality  as  proposed  by  the  Senate,  in- 
stead of  $861,000  as  proposed  by  the  House. 
Amendment  No.  83:  Appropriates 
$1,000,000  for  the  National  Space  Council, 
instead  of  $1,200,000  as  proposed  by  the 
House  and  $900,000  as  proposed  by  the 
Senate. 

Amendment  No.  84:  Appropriates 
$2,897,000  for  the  Office  of  Science  and 
Technology  Policy,  instead  of  $2,027,000  as 
proposed  by  the  House  and  $2,997,000  as 
proposed  by  the  Senate. 
Federal  Emergency  Management  Agency 
Amendment  No.  85:  Deletes  languages  in- 
serted by  the  Senate  indicating  that  such 
sums  of  the  1990  appropriation  as  may  be 
necessary  shall  be  available  for  disaster 
relief  to  Puerto  Rico  and  the  U.S.  Virgin  Is- 
lands for  damages  resulting  from  Hurricane 
Hugo.  Disaster  relief  funds  are  available  for 
all  eligible  costs  in  a  Presidentially  declared 
emergency  or  disaster. 

The  conferees  have  been  concerned  about 
the  adequacy  and  timeliness  of  FEMA's  re- 
sponse to  the  damages  resulting  from  Hurri- 
cane Hugo.  The  initial  response  was  clearly 
inadequate  and  FEMA  should  take  all  nec- 
essary actions  to  improve  its  ability  to  re- 
spond to  major  disasters.  To  help  improve 
that  response  capability,  the  conference 
agreement  includes  an  additional  $1,000,000 
in  the  salaries  and  expenses  appropriation 
for  the  Disaster  Relief  Administration. 

Public  Law  101-100,  the  1990  Continuing 
Resolution,  provided  $1,108,000,000  in  1989 
funds  for  the  disaster  relief  appropriation. 
The  need  for  this  large  supplemental  appro- 
priation resulted  from  Hurricane  Hugo.  The 
conference  agreement  assumes  that  outlays 
resulting  from  this  appropriation,  and  any 
subsequent  appropriation  that  may  be  nec- 
essary for  the  cost  of  Hurricane  Hugo,  will 
be  classified  as  mandatory.  Clearly,  a  dire 
emergency  such  as  this  is  outside  of  the 
ability  of  the  Committee  on  Appropriations 
to  absorb  within  its  section  302  discretion- 
ary allocation  from  the  budget  resolution. 

Amendment  No.  86:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate 
with  an  amendment  as  follows: 

In  lieu  of  the  sum  proposed  by  said 
amendment.  insert  the  following: 
$142,499,000 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of 
the  House  to  the  amendment  of  the  Senate. 
The  conferees  are  in  agreement  with  the 
following  changes  from  the  budget  estimate: 
+  $548,000  for  16  FTE  in  the  civU  defense, 
training  and  education  program  to  continue 
current  funding  of  the  civil  defense  portion 
of  NETC  site  administration,  instead  of 
transferring  such  costs  to  the  training  and 
fire  programs. 


-$548,000  from  civil  defense  programs, 
other  than  training  and  education. 

+  $350,000  for  seven  FTE  in  the  hazardous 
materials  program  above  the  1990  requested 
staffing  level  of  15. 

-$2,281,000  and  50  FTE,  the  budget  re- 
quest for  NETC  site  administration,  train- 
ing and  fire  programs. 

+$1,733,000  and  34  FTE  for  the  National 
Fire  Academy  site  administration  to  contin- 
ue the  present  method  of  funding  the  NFA 
portion  of  those  costs  instead  of  transfer- 
ring them  to  NETC  site  administration, 
training  and  fire  programs. 

+  $198,000  and  six  FTE  for  U.S.  Fire  Ad- 
ministration programs.  Of  this  increase, 
$100,000  and  two  FTE  are  for  the  fire  pre- 
vention and  arson  control  program  and 
$50,000  and  one  FTE  is  for  coordination 
with  the  earthquake  program  and  its  devel- 
opment of  a  national  data  base  for  heavy 
urban  search  and  rescue  capability. 

+  $50,000  and  one  FTE  for  the  National 
Fire  Academy  hazardous  materials  first  re- 
sponse training. 

+  $120,000  and  three  FTE  for  program 
management  and  administration  of  Title  III 
Superfund  training  grants. 

+  $1,000,000  for  additional  salary  and  re- 
lated costs  for  the  Disaster  Relief  Adminis- 
tration. The  conferees  agree  that  this  fund- 
ing increase  is  in  addition  to  the  $10,373,000 
requested  to  support  233  FTE.  Future  budg- 
ets are  to  reflect  the  actual  FTE  level  that 
can  be  supported  with  the  appropriation  re- 
quested. 

Amendment  No.  87:  Appropriates 
$2,639,000  for  the  Office  of  Inspector  Gen- 
eral, instead  of  $2,439,000  as  proposed  by 
the  House  and  $2,709,000  as  proposed  by  the 
Senate. 

Amendment  No.  88:  Appropriates 
$275,290,000  for  emergency  management 
planning  and  assistance,  instead  of 
$271,160,000  as  proposed  by  the  House  and 
$277,000,000  as  proposed  the  Senate. 

The  conferees  agree  to  the  following 
changes  from  the  budget  estimate: 

+  $2,000,000  for  emergency  management 
assistance  grants. 

+  $1,439,000  for  student  travel  stipends, 
including  $344,000  for  civil  defense  training 
and  education,  $301,000  for  the  Emergency 
Management  Institute  and  $794,000  for  the 
National  Fire  Academy. 

+  $1,750,000  for  the  civil  defense,  training 
and  education  portion  of  NETC  site  admin- 
istration costs. 

-$1,000,000.  the  increase  requested  in  the 
civil  defense  radiological  defense,  instru- 
mentation program. 

-$1,094,000  from  the  $2,518,000  increase 
requested  for  the  civil  defense.  State  and 
local  direction,  control  and  warning  pro- 
gram. 

+  $2,500,000  for  the  U.S.  Fire  Administra- 
tion's fire  prevention  and  arson  control  pro- 
gram to  maintain  the  1989  program  level  of 
$3,000,000. 

+  $100,000  for  the  hazardous  materials 
program. 

+  $200,000  for  the  Emergency  Manage- 
ment Institute  portion  of  NETC  site  admin- 
istration costs. 

+  $2,750,000  for  the  National  Fire  Acade- 
my portion  of  NETC  site  administration 
costs. 

+  $200,000  for  the  U.S.  Fire  Administra- 
tion portion  of  NETC  site  administration 
costs. 

--$4.900.000.  the  increase  requested  for 
NETC  site  administration,  training  and  fire 
programs. 
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+  $445,000  for  the  earthquake  program. 
The  conferees  agree  that  within  the  amount 
recommended  is  $300,000  to  conduct  a  study 
of  the  lifeline  systems  located  in  Cajon 
Pass.  California.  The  agency  is  to  provide  a 
complete  report  on  the  results  of  the  study 
and  the  agency  analysis  by  no  later  than 
December  31.  1991. 

+  $200,000  to  develop  a  data  base  of  public 
and  private  sector  capabilities  in  the  U.S. 
for  heavy  search  and  rescue  efforts  in  urban 
areas.  The  agency  is  also  to  prepare  a  report 
on  items  of  equipment  needed  and  the  costs 
for  heavy  search  and  rescue  efforts  in  U.S. 
urban  areas. 

+  $65,000  for  the  hurricane  program. 

+$40,000  for  the  hazard  mitigation  assist- 
ance program. 

+  $3,840,000  for  Title  III  Superfund  train- 
ing grants. 

+  $250,000  for  hazardous  materials  first 
response  training.  Of  the  increase  provided. 
$140,000  is  for  National  Fire  Academy  train- 
ing and  $110,000  is  for  Emergency  Manage- 
ment Institute  training. 

-$1,500,000  from  the  $12,843,000  request- 
ed for  the  civil  defense  population  protec- 
tion program.  The  conferees  agree  that,  to 
the  extent  possible,  the  reduction  not  be  ap- 
plied to  State  and  local  grants. 

-$500,000  from  the  $1,579,000  increase  re- 
quested for  the  civil  defense  telecommunica- 
tions and  warning  program. 

The  conferees  agree  that  from  within 
avaUable  funds  FEMA  is  to  provide  $200,000 
to  a  consortium  of  41  towns  and  foiu-  coun- 
ties in  Vermont  for  a  regional  dispatch 
system.  $30,000  for  an  emergency  generator 
at  WORK-FM  in  Barre.  Vermont,  and  a 
total  of  $500,000  for  removal  of  the  Wash- 
ington Area  Warning  System.  The  conferees 
note  that  FEMA  has  already  made  available 
funds  from  the  U.S.  Fire  Administration  to 
the  Western  Fire  Chiefs  Association. 

Finally,  FEMA  is  to  continue  to  increase 
staffing  at  NETC  until  the  level  of  140  is 
reached.  No  positions  are  to  be  filled  in  the 
Office  of  Training  until  such  time  as  this 
employment  level  is  achieved. 

Interagency  Council  on  the  Homeless 

Amendment  No.  89:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate  in- 
serting language  appropriating  $1,100,000 
for  the  Interagency  Council  on  the  Home- 
less and  providing  that  the  council  carry  out 
its  field  responsibilities  through  detail  of 
employees  of  the  department  and  agencies 
represented  on  the  Council.  The  conference 
agreement  has  deleted  similar  language  pro- 
posed by  the  House  in  amendment  num- 
bered 33  which  would  have  appropriated 
$1,200,000  for  the  Interagency  Council  on 
the  Homeless  under  Title  II— Department 
of  Housing  and  Urban  Development.  This 
permits  the  Council  to  appear  under  Title 
HI— Independent  Agencies. 
NATIONAL  AERONAUTICS  AND  SPACE 
ADMINISTRATION 

Amendment  No.  90:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate 
with  an  amendment  as  follows: 

In  lieu  of  the  matter  stricken  and  inserted 
by  said  amendment,  insert  the  following: 

For  necessary  expenses,  not  otherwise  pro- 
vided for,  including  research,  development, 
operations,  services,  minor  construction, 
maintenance,  repair,  rehabilitation  and 
modification  of  real  and  personal  property; 
purchase,  hire,  maintenance,  and  operation 


of  other  than  administrative  aircraft,  neces- 
sary for  the  conduct  and  support  of  aero- 
nautical and  space  research  and  develop- 
ment activities  of  the  National  Aeronautics 
and  Space  Administration;  $5,366,050,000. 
to  remain  availabile  until  September  30. 
1991:  Provided,  That  of  the  funds  made 
available  under  thU  heading,  $1,800,000,000 
is  for  the  space  station  program  only, 
$750,000,000  of  which  shall  not  become 
available  for  obligation  until  June  1,  1990, 
and  pursuant  to  section  202(b)  of  the  Bal- 
anced Budget  and  Emergency  Deficit  Con- 
trol Reaffirmation  Act  of  1987,  this  action  is 
a  necessary  (but  secondary)  result  of  a  sig- 
nificant policy  change:  Provided  further, 
TTial  of  the  funds  made  available  under  this 
heading,  $320,000,000  is  for  space  transpor- 
tation capability  development  only,  which 
amount  shall  not  become  available  for  obli- 
gation until  April  15,  1990,  and  pursuant  to 
section  202(b)  of  the  Balanced  Budget  and 
Emergency  Deficit  Control  Reaffirmation 
Act  of  1987,  this  action  is  a  necessary  (but 
secondary)  result  of  a  significant  policy 
change:  Provided  further.  That  of 
$2,064,600,000  made  available  under  this 
heading  for  space  science  and  applications, 
only  $1,000,000,000  shall  be  available  prior 
to  April  1,  1990,  and  pursuant  to  section 
202(b)  of  the  Balanced  Budget  and  Emergen- 
cy Deficit  Control  Reaffirmation  Act  of 
1987,  this  action  is  a  Tiecessary  (but  second- 
ary) result  of  a  significant  policy  change: 
Provided  further,  That  no  funds  appropri- 
ated by  this  Act  or  any  other  Act  may  be 
used  to  enter  into  contracts  of  the  National 
Aeronautics  end  Space  Administration  for 
the  comet  rendezvous  and  asteroid  flyby  and 
Cassini  missions  (CRAF-Cassini)  if  the  esti- 
mated total  budget  authority  for  develop- 
ment of  the  two  spacecraft,  through  launch 
plus  30  days  of  the  Cassini  mission,  exceeds 
$1,600,000,000. 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of 
the  House  to  the  amendment  of  the  Senate. 
The  conferees  agree  to  the  following 
changes  from  the  budget  request: 

-$250,200,000  from  the  $2,050,200,000  re- 
quested providing  a  total  of  $1,800,000,000 
for  the  space  station.  The  space  station  rec- 
ommendation is  summarized  as  follows: 


ftoquest 


Confcnncc 


Sfta  stition 

DMkpml S1370.200.000  $1,720,000,000 

Fligtil  lelcraMc  stnm 15.000.000  80.000.000 

OpentnK 25,000.000  0 

Tfinsilmi  (fcfimlion 25.000.000  0 

OiMjI  dedns  wtat .: 15.000,000 ; 

Total 2,050.200.000  $1,800,000,000 


■$15,000,000   mduded   unkr   tte  Constnctior   ol   fnMKS  taoint 

While  the  conferees  have  not  included  bill 
language  proposed  by  the  House  requiring 
that  not  more  than  50  percent  of  any  reduc- 
tion in  space  station  development  costs  be 
taken  from  work  package  prime  contracts, 
the  conferees  are  concerned  that  excessive 
management  costs  are  being  incurred  within 
the  space  station  budget.  They  note,  for  ex- 
ample, that  the  House  Committee  Surveys 
and  Investigations  Staff  report  suggests 
that  l>oth  NASA  personnel  and  work  pack- 
age contractors  believe  the  number  of  per- 
sonnel and  resources  committed  to  manage- 
ment and  integration  activities  are  exces- 
sive. Also,  the  report  suggests  that  NASA 
center  officials  and  contractors  t)elieve  that 
Level  n  (Reston)  involvement  and  systems 
engineering  and  integration  have  unneces- 
sarily increased  space  station  program  costs. 


In  this  connection,  the  conferees  expect 
NASA  to  demonstrate  that  a  reallocation  of 
fiscal  year  1990  resources  between  prime 
and  non-prime  areas  is  occurring.  A  report 
on  that  issue  should  be  made  in  connection 
with  submittal  of  the  1990  operating  plan. 

Solar  dynamic  power  development  is  a 
critical  resource  in  the  out-year  growth  of 
space  station.  It  offers  higher  efficiency  and 
lower  life  cycle  costs.  As  a  result,  the  confer- 
ees considered  directing  accelerated  develop- 
ment of  solar  dynamic  power  in  the  fiscal 
year  1990  NASA  budget.  However,  in  view  of 
a  restricted  1990  station  funding  profile, 
monies  have  not  been  included  in  this  ap- 
propriation for  this  accelerated  develop- 
ment. Nevertheless,  NASA  is  directed  to 
continue  solar  dynainic  power  development 
and  provide  concurrent  to  the  submission  of 
the  fiscal  year  1991  budget,  a  funding  pro- 
file which  will  allow  for  the  addition  of 
solar  dynamic  power  as  a  precursor  to  any 
future  moon/Mars  mission. 

Finally,  the  conferees  have  agreed  to  in- 
clude bill  language  delaying  the  availability 
of  $750,000,000  of  the  $1,800,000,000  provid- 
ed for  space  station  until  June  1,  1990. 

-$10,000,000  from  the  $88,600,000  re- 
quested for  upper  stages.  The  conferees 
direct  NASA  to  absorb  $6,500,000  for  the 
TOS  upper  stage  for  the  ACTTS  satellite.  If 
additional  resources  are  required,  the  Com- 
mittees on  Appropriations  will  consider  a  re- 
programming  action  at  the  time  the  1990 
operating  plan  is  submitted.  In  that  connec- 
tion, the  conferees  are  aware  that  the  TOS 
program  may  be  exceeding  both  past  and 
current  total  cost  projections.  The  conferees 
expect  NASA  to  explore  the  question  of 
•'capping "  this  program  at  an  appropriately 
agreed  to  level.  Such  action  should  be  im- 
plemented in  connection  with  the  1990  oper- 
ating plans. 

-$15.00,000  from  the  $189,800,000  re- 
quested for  the  engineering  and  technical 
base. 

-$16,300,000  from  payload  operation  and 
support— including  $12,800,000  from  space 
station  support  and  $3,500,000  from  com- 
mercially developed  space  facility  activities. 
The  conferees  direct  that  these  activities  be 
absorbed  in  the  development  costs  of  the 
space  station  with  the  understanding  that  the 
shuttle  program  will  retain  control  over  the 
administration  of  payload  operation  and 
supfK)rt  activities. 

-$19,000,000  from  the  $48,700,000  re- 
quested for  advanced  program,  including  a 
$5,000,000  general  reduction  and  a  reduction 
of  $14,000,000  for  space  station  crew  rescue 
vehicle  phase  B  studies  from  the  $15,000,000 
available  in  fiscal  year  1989  and  requested 
in  fiscal  year  1990.  The  conferees  have 
agreed  to  provide  an  additional  $1,000,000 
for  phase  A  prime  CERV  studies.  The  con- 
ferees understand  that  no  phase  B  money  is 
required  before  fiscal  year  1991. 

-$5,000,000  from  the  $5,000,000  requested 
for  advanced  launch  systems. 

-$10,000,000  from  the  $107,000,000  re- 
quested for  the  orbital  maneuvering  vehicle 
(OMV). 

-$15,000,000  from  the  $124,200,000  re- 
quested for  life  sciences. 

+  $10,500,000  for  the  continuation  of  shut- 
tle "C"  phase  A/B  studies. 

-$13,700,000  from  the  $23,000,000  re- 
quested for  space  station  integrated  plan- 
ning and  attached  payloads. 

+  $10,000,000  for  a  total  ozone  mapping 
spectrometer  satellite  (TOMS). 

+  $5,000,000  for  interdisciplinary  research 
and  analysis  for  climate  studies. 
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+  $62,000,000  for  the  advanced  communi- 
cations technology  satellite  (ACTS)  pro- 
gram. 

-$5,000,000  from  the  $61,000,000  request- 
ed for  commercial  programs.  The  conferees 
direct  that  $3,000,000  be  allocated  for  the 
AdaNET  project  and  that  $4,000,000  be  ab- 
sorbed from  within  the  commercial  pro- 
grams budget  and  be  allocated  to  initiate 
and  establish  the  National  Technology  and 
Transfer  Center  (NTTC)  at  Wheeling  Col- 
lege. 

-(-$625,000  for  Rural  Enterprises.  Incorpo- 
rated from  within  available  funds. 

-$2,500,000  requested  for  commercial  pro- 
grams for  the  development  of  a  "wake 
shield  facility."  The  conferees  have  agreed 
to  fund  this  facility  under  the  construction 
of  facilities  account. 

-$20,350,000  from  the  $47,300,000  re- 
quested for  the  Pathfinder  program. 

-$6,000,000  from  the  $16,200,000  request- 
ed for  in-space  flight  experiments. 

-$92,000,000  from  the  $127,000,000  re- 
quested for  the  National  Aerospace  Plane 
(NASP).  In  addition,  the  conferees  have 
provided  for  a  transfer  of  up  to  $25,000,000 
from  the  NASA  construction  of  facilities  ac- 
count for  the  NASP  program.  This  would 
provide  for  a  total  program  level  of 
$60,000,000. 

-(-$3,000,000  to  the  $35,000,000  requested 
for  university  programs.  In  addition,  the 
conferees  have  earmarked  $1,000,000  under 
the  research  and  program  management  ac- 
count to  expand  the  NASA  aerospace  educa- 
tion services  program. 

-(-$4,000,000  for  a  university  consortium 
study  of  an  international  earth  science  in- 
formation network. 

The  conferees  strongly  support  the  Earth 
Observation  System  (EOS)  program.  The 
remote  sensing  of  earth,  on  the  major  scale 
envisioned  by  EOS.  will  provide  vital  infor- 
mation on  future  global  environmental 
trends.  This  information  can  be  utilized  to 
promote  global  and  national  security, 
extend  international  cooperation,  and  im- 
prove our  ability  to  understand  and  manage 
global  environmental,  economic,  and  social 
problems.  In  the  past.  NASA  has  often  con- 
centrated on  data  acquisition  rather  than 
data  assimilation  and  dissemination.  Other 
federal  agencies  are  also  collecting  earth 
monitoring  data  for  specific,  narrowly  fo- 
cused missions.  Although  the  Federal  gov- 
ernment has  spent  billions  of  dollars  to  ac- 
quire data,  very  little  has  been  done  to  pro- 
mote technology  transfer  and  data  analyses 
by  enabling  a  broad  cross-section  of  scien- 
tists to  easily  access  the  available  informa- 
tion. 

The  conferees  believe  that  NASA  should 
take  the  lead  in  broadening  the  work  now 
planned  for  EOS  to  create  a  network  and 
the  required  associated  facilities  to  inte- 
grate and  facilitate  the  use  of  information 
from  government-wide  earth  monitoring 
systems.  Therefore,  the  conferees  have 
agreed  to  include  $4,000,000  to  contract  with 
a  newly  created  consortium  for  internation- 
al earth  science  information  network.  The 
consortium  should  be  tasked  to  (1)  analyze 
extant  earth  science  information  resources 
and  those  planned  to  be  available  from 
future  efforts,  (2)  convene  key  present  and 
potential  users  to  assess  the  need  for  invest- 
ment in  integration  of  this  information  and 
support  of  its  use,  (3)  analyze,  based  on  this 
assessment,  the  current  state  of  national 
and  international  plans  for  data  integration 
and  accompanying  support  for  analysis  and 
modeling.  (4)  develop  recommendations  and 
draft  plans  to  achieve  the  appropriate  level 
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of  effort  in  the  utilization  of  earth  science 
data  for  research  and  public  policy  pur- 
poses, and  (5)  outline  the  desirable  pattern 
of  interaction  with  the  scientific  and  policy 
community  to  insure  that  the  effort  is  re- 
sponsible to  their  needs  in  the  short  and 
long  term.  These  tasks  should  be  carried  out 
through  broad  consultation  of  the  scientific 
and  policy  community  internationally  and 
should  take  into  account  the  probable  evo- 
lution of  remote  sensing  technology  and  rec- 
ognize the  broadly  interdisciplinary  nature 
of  the  future  research  and  public  policy 
agenda  for  earth  sciences. 

The  conferees  have  agreed  to  provide  the 
$30,000,000  requested  for  initiation  of  the 
CRAP/Cassini    program.    The    conference 
agreement   includes   a  statutory   "cap"   of 
$1,600,000  on  the  program.  In  that  connec- 
tion, the  conferees  have  recommended  this 
amount    for    the    CRAP/Cassini    program 
with    the    understanding    that    the    total 
budget  authority   for  development  of  the 
two  spacecraft,  through  launch  plus  30  days 
of    the    Cassini    mission,    will    not    exceed 
$1,600,000.  Recognizing  normal  budget  con- 
straints, the  conferees  expect  to  recommend 
the  annual  level  required  for  this  program. 
It  will,  however,  "cap"  each  annual  appro- 
priation at  such  amount,  provided  that  the 
accumulated  sum  of  these  amounts  does  not 
exceed  the  $1,600,000,000.  In  the  event  that 
it  is  determined  during  the  course  of  this 
program  that  the  total  budget  will  exceed 
$1,600,000,000.    NASA   will   be   required   to 
descope  the  program  to  fit  within  the  total 
funding  limit.  If  the  descoping  includes  the 
cancellation  of  one  of  the  missions,  the  mis- 
sion    to     be     cancelled     is     CRAP.     The 
$1,600,000,000    estimate    is    based    on    the 
standard   NASA   inflation   model.    If  such 
model  proves  to  under  run  actual  inflation, 
the    conferees    will    consider    revising    the 
armual  and  total  caps.  The  conferees  expect 
NASA  to  submit  with  the  fiscal  year  1990 
operating  plan  the  projected  annual  fund- 
ing requirements  for  each  year  of  develop- 
ment of  the  CRAP/Cassini  program.  These 
annual  funding  requirements  should  be  up- 
dated on  January  31  and  July  31  of  each 
subsequent  fiscal  year  based  on  the  most 
recent  data  available,  including  the  program 
operating  plan  (POP)  results. 

The  conferees  have  no  objection  to  the 
House  language  directing  NASA  to  establish 
criteria  for  funding  a  university  grant  which 
would  promote  research  in  the  areas  of  ap- 
plication of  advanced  electronics  and  dy- 
namic control  of  lightweight  structures, 
nondestructive  testing  during  space  manu- 
facturing of  crystals,  and  new  lightweight 
composite  materials  for  advanced  space  sys- 
tems. 

Both  the  Senate  and  House  reconunended 
bill  language  delaying  the  obligation  of 
$384,000,000  of  space  transportation  capabil- 
ity development  funds.  The  conferees  have 
agreed  to  reduce  the  delayed  obligation  to 
$320,000,000. 

Pinally,  the  conferees  agree  with  the  pro- 
gram "caps"  as  enumerated  in  the  House 
report. 

Amendment  No.  91:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate 
with  an  amendment  as  follows: 

In  lieu  of  the  sum  proposed  by  said 
amendment.  insert  the  following: 
$4,614,600,000 

The  managers  on  the  part  of  the  Senate 

will  move  to  concur  in  the  amendment  of 

the  House  to  the  amendment  of  the  Senate. 

The    conferees    agree    to    the    following 

changes  from  the  budget  request: 


-$425,000,000  from  the  $4,037,500,000  re- 
quested for  the  space  transportation  system 
(space  shuttle). 

-$100,000,000  from  the  $1,102,100,000  re- 
quested for  tracking  and  data  acquisition. 

The  conferees  agree  that  within  the  funds 
made  available,  a  total  of  $121,000,000.  the 
budget  request,  has  been  provided  for  the 
advanced  solid  rocket  motor  program.  In  ad- 
dition, the  committee  of  conference  has  in- 
cluded bill  language  providing  for  the  trans- 
fer of  up  to  $85,000,000  from  the  construc- 
tion of  facilities  account  to  the  space  flight, 
control  and  data  communications  account. 
Of  this  amount,  the  conferees  agree  that  up 
to  $35,000,000  may  be  used  for  development 
of  the  advanced  solid  rocket  motor  program 
and  up  to  $50,000,000  may  be  used  for  track- 
ing and  data  acquisition  activities. 

Amendment  No.  92:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate 
with  an  amendment  as  follows: 

Restore  the  matter  stricken  by  said 
amendment,  amended  as  follows:  In  lieu  of 
the  sum  named,  insert:  f  75,000,000 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of 
the  House  to  the  amendment  of  the  Senate. 
The  conferees  agree  that  a  total  of 
$75,000,000  shall  be  derived  from  the  funds 
previously  appropriated  for  the  construc- 
tion of  orbiter  105.  The  use  of  those  funds  is 
delineated  as  follows: 

-I- $25,000,000  for  the  space  shuttle  "struc- 
tural spares  program." 

-(-$25,000,000  for  continued  development 
of  an  extended  duration  orbiter  (EDO). 

-(-$25,000,000  for  space  transportation 
system  requirements. 

The  conferees  also  agree  that  if  negotia- 
tions currently  under  way  concerning  the 
proposal  to  "commercialize"  the  EDO  ren- 
ders unnecessary  the  use  of  all  or  part  of 
the  $25,000,000  added  above,  the  Commit- 
tees on  Appropriations  will  consider  a  repro- 
gramming  of  such  funds  at  the  appropriate 
time. 

Amendment  No.  93:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate 
with  an  amendment  as  follows: 

In  lieu  of  the  sum  proposed  by  said 
amendment.  insert  the  following: 
$601,300,000 

The  managers  on  the  part  of  the  Senate 

will  move  to  concur  in  the  amendment  of 

the  House  to  the  amendment  of  the  Senate. 

The    conferees    agree    to    the    following 

changes  from  the  budget  request: 

-(-$15,000,000  for  the  space  station  orbital 
debris  radar. 

-(^$90,000,000  for  construction  of  an  ad- 
vanced solid  rocket  motor  facility  at  Yellow 
Creek.  Mississippi. 

In  addition,  the  conferees  have  agreed, 
under  amendments  numbered  94  and  95.  to 
permit  the  transfer  of  $85,000,000  to  the 
space  flight,  control,  and  data  communica- 
tions account;  $67,000,000  to  the  research 
and  program  management  account;  and 
$25,000,000  to  the  research  and  develop- 
ment account. 

Amendment  No.  94:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate 
with  an  amendment  as  follows: 

In  lieu  of  the  sum  proposed  by  said 
amendment.  insert  the  following: 
$152,000,000 
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The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of 
the  House  to  the  amendment  of  the  Senate. 

Amendment  No.  95:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate 
with  an  amendment  as  follows: 

In  lieu  of  the  matter  proposed  by  said 
amendment,  insert  the  following:  .°  Provided 
further.  That  of  the  amounts  transferred 
under  the  authority  of  the  foregoing  proviso, 
not  to  exceed  $85,000,000  may  6e  for  "Space 
flight,  control  and  data  communications", 
and  not  to  exceed  $67,000,000  may  be  for 
"Research  and  program  management":  Pro- 
vided further.  That  in  addition  to  the  fore- 
going transfers,  up  to  $25,000,000  of  the 
funds  provided  by  this  paragraph  may  be 
transferred  to  and  merged  toilh  sums  appro- 
priated for  "Research  and  development " 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of 
the  House  to  the  amendment  of  the  Senate. 

The  $85,000,000  that  may  be  transferred 
to  the  space  night,  control  and  data  commu- 
nications account  is  available  for  tracking 
and  data  acquisition  activities  ($50,000,000) 
and  the  advanced  solid  rocket  motor  pro- 
gram ($35,000,000).  The  $67,000,000  that 
may  be  transferred  to  the  research  and  pro- 
gram management  account  is  available  for 
the  activities  of  that  account— except  that 
such  funds  may  not  be  used  to  restore  any 
reductions  enumerated  under  the  research 
and  program  management  account;  and  the 
$25,000,000  that  may  be  transferred  to  the 
research  and  development  account  is  avail- 
able for  the  national  aerospace  plane. 

Amendment  No.  96:  Appropriates 
$1,982,200,000  for  research  and  program 
management  as  pro[)osed  by  the  Senate,  in- 
stead of  $1,957,200,000  as  proposed  by  the 
House. 

The  conferees  have  agreed  to  the  follow- 
ing changes  from  the  budget  request: 

-$9,000,000  and  178  PTE  requested  for 
space  station  activities  at  Level  II.  This  will 
provide  for  a  total  1990  NASA  FTE  level  of 
23.522  and  a  total  1990  space  station  level  of 
2.428. 

-$6,000,000  from  the  $90,073,000  requested 
for  travel  and  operation  of  facilities. 

-(-$1,000,000  to  expand  the  NASA  aero- 
space education  services  program. 

In  addition,  the  conferees  have  agreed  to 
provide  transfer  authority  of  $67,000,000 
from  the  construction  of  facilities  account. 

Amendment  No.  97:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate 
with  an  amendment  as  follows: 

In  lieu  of  the  matter  inserted  by  said 
amendment,  insert  the  following:  Provided 
further.  That  of  the  funds  made  available 
under  this  heading,  up  to  $195,000  may  be 
transferred  to  the  "Office  of  Inspector  Gen- 
eral": Provided  further.  That  the  grade  re- 
tention provisions  of  5  U.S.C.  5362  shall 
rcTnain  available  to  Goddard  Space  Flight 
Center  employees  of  the  National  Aeronau- 
tics and  Space  Adminstration.  displaced  by 
the  conversion  on  September  3.  1989.  of  their 
civil  service  positions  to  private  sector  posi- 
tions, from  the  time  an  affected  employee  is 
placed  in  a  loioer  graded  position  until  one 
or  more  of  the  conditions  of  5  U.S.C.  S362(d) 
is  met 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of 
the  House  to  the  amendment  of  the  Senate. 

The  conferees  agree  that  this  permissive 
transfer  authority  will  be  made  available 


only  for  fiscal  year  1990.  In  the  future,  the 
Office  of  Inspector  General  will  be  expected 
to  budget  resources  from  within  the  sepa- 
rate account  requested  for  that  purpose. 

Amendment  No.  98:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate 
with  an  amendment  as  foUows: 

In  lieu  of  the  matter  stricken  and  inserted 
by  said  amendment,  insert  the  following: 

SMALL  AND  DISADVANTAGED  BUSINESS 

The  NASA  Administrator  shall  annxuiUy 
establish  a  goal  of  at  least  8  per  centum  of 
the  total  value  of  prime  and  subcontracts 
awarded  in  support  of  authorized  programs, 
including  the  space  station  by  the  time  oper- 
ational status  is  obtained,  which  funds  vnll 
be  made  available  to  small  business  con- 
cerns or  other  organizations  oioned  or  con- 
trolled by  socially  and  economically  disad- 
vantaged individuals  fwithin  the  meaning 
of  section  8<a)  (5)  and  (6)  of  the  Smail  Busi- 
ness Act  (15  U.S.C.  637(a)  (5)  (6  J  J,  including 
Historically  Black  Colleges  and  Universities 
and  minority  educational  institutions  (as 
defined  by  the  Secretary  of  Education  pursu- 
ant to  the  General  Education  Provisions  Act 
(20  U.S.C.  1221  et  seq.)). 

To  facilitate  progress  in  reaching  this 
goal,  the  NASA  Administrator  shall  submit 
Toithin  one  year  from  enactment  of  this  Act 
a  plan  describing  the  process  to  be  followed 
to  achieve  the  prescribed  level  of  participa- 
tion in  the  shortest  practicable  time. 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of 
the  House  to  the  amendment  of  the  Senate. 

The  conferees  are  strongly  committed  to 
increasing  the  role  of  minority-  and  women- 
owned  businesses  in  the  aerospace  industry, 
particularly  in  NASA-related  procurement. 
For  this  reason,  the  conferees  have  modified 
the  Senate  provision  to  increase  NASA's 
annual  goal  for  minority-  and  women-owned 
businesses  to  eight  percent.  While  the  con- 
ferees fully  expect  the  agency  to  reach  this 
level,  they  recognize  that  NASA  should  be 
given  a  reasonable  period  of  time  to  reach 
this  goal.  As  a  result,  the  conferees  expect 
that  the  Administrator's  report  due  one 
year  after  enactment  will  demonstrate 
NASA's  good  faith  effort  to  work  towards 
this  eight  percent  level  as  quickly  as  is  pos- 
sible. 

Amendment  No.  99:  Deletes  language  pro- 
posed by  the  Senate  "capping"  the  level  of 
outlays  for  the  space  flight,  control,  and 
data  communications  account  at 
$4,681,161,000. 

Natiohal  Credit  Union  Administration 

Amendment  No.  100:  Reported  in  techni- 
cal disagreement.  The  managers  on  the  part 
of  the  House  will  offer  a  motion  to  recede 
and  concur  in  the  amendment  of  the  Senate 
providing  the  disbursements  from  the  Com- 
munity Development  Credit  Union  Revolv- 
ing Loan  Fund  be  subject  only  to  rules  and 
regulations  prescribed  by  the  Board  of  the 
National  Credit  Union  Administration. 

National  Institxtte  of  Building  Sciences 

Amendment  No.  101:  Restores  language 
proposed  by  the  House  and  stricken  by  the 
Senate  appropriating  $500,000  as  a  payment 
to  the  National  Institute  of  Building  Sci- 
ences. 

The  conferees  agree  that  further  direct 
funding  of  NIBS  will  not  be  considered  in 
the  future  unless  such  payments  are  au- 
thorized in  legislation. 

National  Science  Foundation 

Amendment  No.  102:  Appropriates 
$1,715,000,000  for  research  and  related  ac- 


tivities as  proposed  by  the  House,  instead  of 
$1,685,000,000  as  proposed  by  the  Senate. 

The  conferees  agree  that  the  reduction 
shall  be  applied  across  all  disciplines  and  ac- 
tivities except  for  global  change.  EPSCOR 
and  an  additional  $1,500,000  for  computing 
capabilities  not  available  at  national  super- 
computer centers. 

Amendment  No.  103:  Reported  in  techni- 
cal disagreement.  The  managers  on  the  part 
of  the  House  will  offer  a  motion  to  recede 
and  concur  in  the  amendment  of  the  Senate 
delaying  the  availability  of  funds  under  the 
research  and  related  activities  account  of 
National  Science  Foundation. 

Amendment  No.  1(K:  Earmarks 
$97,900,000  for  program  development  and 
management,  instead  of  $97,000,000  as  pro- 
posed by  the  House  and  $101,400,000  as  pro- 
posed by  the  Senate. 

Amendment  No.  105:  Reported  in  techni- 
cal disagreement.  The  managers  on  the  part 
of  the  House  will  offer  a  motion  to  recede 
and  concur  in  the  amendment  of  the  Senate 
with  an  amendment  as  follows: 

In  lieu  of  the  matter  inserted  by  said 
amendment,  insert  the  following:  .•  Provided 
further.  That  none  of  the  funds  appropriated 
in  this  Act  may  be  used  directly  or  through 
grants,  contracts  or  other  award  mecha- 
nisms, for  agreements  executed  after  enact- 
ment of  this  Act,  to  pay  or  to  provide  reim- 
bursement for  the  Federal  portion  of  the 
salary  of  any  individual  functioning  as  a 
Federal  employee  at  more  than  the  daily 
equivalent  of  the  maximum  rate  paid  for 
ES-6  for  assignments  to  Senior  Executive 
Service  positions,  unless  specifically  author- 
ized by  law:  Provided  further.  That  notwith- 
standing the  preceding  proviso,  none  of  the 
funds  appropriated  in  this  Act  may  be  used 
to  pay  the  salary  of  any  individual  func- 
tioning as  a  Federal  employee,  or  any  other 
individual,  through  a  grant  or  grants  at  a 
rate  in  excess  of  $95,000  per  year:  Provided 
further.  That  of  the  funds  appropriated  in 
this  Act,  $900,000  shall  be  available  only  for 
the  International  Institute  for  Applied  Sys- 
tems Analysis,  and  that,  notwithstaTiding 
any  other  provision  of  law,  the  Director  may 
choose  not  to  obligate  these  funds  for  that 
purpose 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of 
the  House  to  the  amendment  of  the  Senate. 

The  conferees  have  agreed  to  include 
$900,000  for  the  International  Institute  for 
Applied  Systems  Analysis  (IIASA).  The  con- 
ferees urge  that  the  National  Science  Foun- 
dation and  the  State  Department  expedite 
the  processing  of  1990  and  prior  year  fund- 
ing for  IIASA. 

Amendment  No.  106:  Reported  in  techni- 
cal disagreement.  The  managers  on  the  part 
of  the  House  will  offer  a  motion  to  recede 
and  concur  in  the  amendment  of  the  Senate 
making  available  $20,000,000  for  an  academ- 
ic research  facilities  program. 

The  conferees  agree  that  the  $20,000,000 
provided  for  this  activity  in  fiscal  year  1990 
shall  be  maintained  as  the  maximum  pro- 
gram level  during  fiscal  years  1991  and  1992. 

Amendment  No.  107:  Deletes  technical 
change  proposed  by  the  Senate  in  the  title 
of  the  United  States  Antarctic  Program  Ac- 
tivities. 

Amendment  No.  108:  Appropriates 
$74,000,000  for  United  SUtes  Antartic  Pro- 
gram Activities  as  proposed  by  the  House, 
instead  of  $73,000,000  as  proposed  by  the 
Senate. 

Amendment  No.  109:  Reported  in  techni- 
cal disagreement.  The  managers  on  the  part 
of  the  House  will  offer  a  motion  to  recede 
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and  concur  in  the  amendment  of  the  Senate 
with  an  amendment  as  follows: 

Restore  the  matter  stricicen  by  said 
amendment,  amended  to  read  as  follows:  , 
nor  for  procurements  covered  by  the  GATT 
Agreement  on  Government  Procurement 
Provided  further.  That  the  vessel  contracted 
for  pursuant  to  the  foregoing  shaU  be  of 
United  States  registry 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of 
the  House  to  the  amendment  of  the  Senate. 

The  conferees  have  included  bill  language 
to  clarify  the  procurement  of  the  NSP's  re- 
search vessel  with  icebreaklng  capability. 
The  conferees  direct  NSP  to  move  forward 
expeditiously  with  the  ongoing  procurement 
for  this  vessel. 

Amendment  No.  110:  Reported  in  techni- 
cal disagreement.  The  managers  on  the  part 
of  the  House  will  offer  a  motion  to  recede 
and  concur  in  the  amendment  of  the  Senate 
with  an  amendment  as  follows: 

In  lieu  of  the  matter  inserted  by  said 
amendment,  insert  the  following: 

UNITED  STATES  ANTARCTIC  LOOISTICAL  SUPPORT 
ACTIVITIES 

For  necessary  expenses  in  reimbursing 
Federal  agencies  for  logistical  and  other  re- 
lated activities  for  the  United  States  Antarc- 
tic Program  pursuant  to  the  National  Sci- 
ence Foundation  Act  of  19S0,  as  amended 
(42  U.S.C.  1861-1875);  maintenance,  and  op- 
eration of  aircraft  and  purchase  of  flight 
senrices  for  research  and  operations  sup- 
port; maintenance  and  operation  of  re- 
search ships  and  charter  or  lease  of  ships  for 
research  and  operatioTis  support;  improve- 
ment of  environmental  practices  and  en- 
hancement of  safety;  hire  of  passenger  motor 
vehicles;  not  to  exceed  S8  2,000. 000,  to 
remain  available  until  expended  Provided, 
That  funds  made  available  under  this  head- 
ing shall  not  become  available  for  obligation 
until  September  30,  1990,  and  pursuant  to 
section  202(b)  of  the  Balanced  Budget  and 
Emergency  Deficit  Control  Reaffirmation 
Act  of  1987,  this  action  is  a  necessary  (but 
secondary)  result  of  a  significant  policy 
change:  Provided  further.  That  receipts  for 
support  services  and  materials  provided  for 
non-Federal  activities  may  be  credited  to 
this  appropriation. 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of 
the  House  to  the  amendment  of  the  Senate. 

Amendment  No.  Ill:  Appropriates 
)210.000.000  for  science  education  activities 
as  proposed  by  the  House,  instead  of 
(200,000,000  as  proposed  by  the  Senate. 

The  conferees  agree  that  an  additional 
$15,000,000  shall  be  available  for  "pre-col- 
lege"  teacher  preparation  and  an  additional 
$5,000,000  shall  be  available  for  women  and 
minority  programs. 

Amendment  No.  112:  Reported  in  techni- 
cal disagreement.  The  managers  on  the  part 
of  the  House  will  offer  a  motion  to  recede 
and  concur  in  the  amendment  of  the  Senate 
providing  for  a  separate  account  for  the 
Office  of  Inspector  General. 
Nexghborhooo  REiirvESTifEin'  Corporation 

Amendment  No.  113:  Appropriates 
$27,260,000  for  payment  to  the  Neighbor- 
hood Reinvestment  Corporation  as  pro- 
posed by  the  Senate,  instead  of  $21,260,000 
as  proposed  by  the  House. 

Selectivk  Service  System 

Amendment  No.  114:  Reported  in  techni- 
cal disagreement.  The  managers  on  the  part 
of  the  House  will  offer  a  motion  to  recede 
and  concur  in  the  amendment  of  the  Senate 
to  include  language  providing  that  the  Se- 


lective Service  System  be  required  to  pre- 
pare no  more  than  one  report  to  Congress 
each  year  on  SSS  operations. 
TITLE  IV 
CORPORATIONS 

Federal  Deposit  Insurance  Corporation 

Amendment  No.  115:  Deletes  language 
proposed  by  the  House  related  to  operations 
of  the  Pederal  Home  Loan  Bank  Board  and 
the  Pederal  Savings  and  Loan  Insurance 
Corporation. 

Amendment  No.  116:  Reported  in  techni- 
cal disagreement.  The  managers  on  the  part 
of  the  House  will  offer  a  motion  to  recede 
and  concur  in  the  amendment  of  the  Senate 
with  an  amendment  as  follows: 

In  lieu  of  the  matter  proposed  by  said 
amendment,  insert  the  following: 

FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

FSUC  RESOLUTION  FUND 

For  payment  of  expenditures,  in  fiscal 
year  1990,  of  the  FSLIC  Resolution  Fund, 
for  which  other  funds  available  to  the  FSLIC 
Resolution  Fund  as  authorized  by  Public 
Law  101-73  are  insufficient,  such  sums  as 
may  be  necessary:  Provided,  That  the  Chair- 
man of  the  Federal  Deposit  Insurance  Cor- 
poration shall  provide  quarterly  reports  to 
the  Committees  on  Appropriations  begin- 
ning November  15,  1989,  on  the  receipts,  dis- 
bursements, cash  balance,  estimated  Treas- 
ury payments  required  by  fiscal  year,  and 
total  estimated  costs  to  the  FSLIC  Resolu- 
tion Fund. 

The  managers  on  the  part  of  the  Senate 

will  move  to  concur  in  the  amendment  of 

the  House  to  the  amendment  of  the  Senate. 

TITLE  V 

GENERAL  PROVISIONS 

Amendment  No.  Ill:  Reported  in  techni- 
cal disagreement.  The  managers  on  the  part 
of  the  House  will  offer  a  motion  to  recede 
and  concur  in  the  amendment  of  the  Senate 
exempting  travel  performed  by  the  Offices 
of  Inspector  General  in  connection  with 
audits  and  investigations  from  the  travel 
limitation  established  by  section  501  of  the 
General  Provisions. 

The  conferees  have  agreed  to  include  this 
language  only  for  fiscal  year  1990  to  assist 
in  the  transition  to  the  separate  IG  account 
structure. 

Amendment  No.  118:  Deletes  language  in- 
serted by  the  Senate  amending  31  U.S.C. 
1344  to  permit  the  EPA  Administrator 
portal  to  portal  transportation. 

Amendment  No.  119:  Reported  in  techni- 
cal disagreement.  The  managers  on  the  part 
of  the  part  of  the  House  will  offer  a  motion 
to  recede  and  concur  in  the  amendment  of 
the  Senate  exempting  the  Offices  of  Inspec- 
tor General  from  the  limitation  on  person- 
nel compensation  and  benefits  funds  in  Sec- 
tion 509  of  the  General  Provisions.  The  con- 
ferees have  agreed  to  include  this  language 
only  for  fiscal  year  1990  to  assist  in  the 
transition  to  the  separate  IG  account  struc- 
ture. 

Amendment  No.  120:  Deletes  language  in- 
serted by  the  Senate  permitting  the  use  of 
up  to  $2,000,000  of  HUD  personnel  compen- 
sation and  benefits  funds  for  other  object 
classifications. 

Amendment  No.  121:  Reported  in  techni- 
cal disagreement.  The  managers  on  the  part 
of  the  House  will  offer  a  motion  to  recede 
and  concur  in  the  amendment  of  the  Senate 
changing  reference  to  a  section  number. 

Amendment  No.  122:  Reported  in  techni- 
cal disagreement.  The  managers  on  the  part 
of  the  House  will  offer  a  motion  to  recede 


and  concur  in  the  amendment  of  the  Senate 
with  an  amendment  as  follows: 

In  lieu  of  the  matter  striclcen  and  inserted 
by  said  amendment,  insert  the  following: 

After  January  1,  1990,  and  for  the  dura- 
tion of  fiscal  year  1990,  within  the  Depart- 
ment of  Housing  and  Urban  Development, 
the  number  of  noncareer  appointees  to  the 
Senior  Executive  Service  shall  not  exceed  13 
percent  of  the  total  number  of  Senior  Execu- 
tive Service  positions  in  such  department, 
unless  the  Office  of  Personnel  Management 
approves  a  waiver  to  exceed  that  limitation 
in  accordance  unth  5  U.S.C.  3134.  The  Office 
of  Personnel  Management,  in  consultation 
with  the  Office  of  Management  and  Budget, 
shall  undertake  an  expedited  review  of 
Senior  Executive  Service  positions  in  the 
Department  of  Housing  and  Urban  Develop- 
ment and  report  its  findings,  recommenda- 
tions, and  Justification  for  any  waiver  de- 
termination to  the  Congress  by  December  15, 
1989. 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of 
the  House  to  the  amendment  of  the  Senate. 

The  conferees  are  in  agreement  that  ad- 
justing the  balance  of  HUD's  Senior  Execu- 
tive Service  in  favor  of  career  positions  will 
improve  departmental  management  and  the 
effectiveness  of  housing  and  conununity  de- 
velopment programs.  For  the  past  several 
years,  the  number  of  political  SES  appoint- 
ees at  HUD  has  approached  25  percent  of 
the  total— in  sharp  contrast  to  the  govern- 
ment-wide ceiling  of  10  percent.  The  confer- 
ees agree  that  the  percentage  of  noncareer 
SES  staff  at  HUD  should  be  reduced  to  13 
percent  by  January  1,  1990,  unless  a  waiver 
is  granted  by  OPM  and  clearly  justified  to 
the  Congress.  The  conferees  expect  OPM  to 
apply  the  general  principles  set  forth  in  the 
Senate  report  in  distinguishing  between 
noncareer  positions  that  are  policymaking 
and  directing  in  nature  and  career  positions 
that  are  predominantly  managerial  and  op- 
erations oriented. 

The  compromise  bill  language  also  calls 
for  a  report  to  the  Congress  by  December 
15.  1989,  by  the  Office  of  Personnel  Man- 
agement, in  consultation  with  the  Office  of 
Management  and  Budget,  on  the  classifica- 
tion with  the  Office  of  Management  and 
Budget,  on  the  classification  of  SES  posi- 
tions at  HUD.  The  conferees  expect  that, 
among  other  things,  this  report  will  exam- 
ine the  increasing  number  of  deputy  assist- 
ant secretary  positions  and  the  justification 
for  22  such  positions  within  the  department. 

The  conferees  have  agreed  to  drop  bill 
language  prohibiting  noncareer  deputy  as- 
sistant secretaries  and  deputy  assistant  ad- 
ministrators. However,  the  conferees  want 
to  make  clear  their  opposition  to  the  con- 
version of  career  deputy  positions  to  nonca- 
reer status.  Of  particular  concern  are  sug- 
gestions that  the  character  of  the  Environ- 
mental Protection  Agency  and  its  longstand- 
ing traditions  of  professional  management 
may  be  undergoing  changes.  The  conferees 
direct  the  EPA  Administrator  to  seek  the 
concurrence  of  the  Committees  on  Appro- 
priations before  establishing  any  additional 
noncareer  deputy  assistant  administrator 
positions.  The  conferees  note  that  EPA's 
noncareer  SES  staff  has  remained  stable 
over  the  past  decade  at  approximately  six 
percent.  The  Agency  is  expected  to  main- 
tain this  level  and  to  report  statistics  to  the 
Committees  quarterly  on  the  number  of 
non-career  SES,  Schedule  C,  and  adminis- 
tratively appointed  positions. 

Amendment  No.  123:  Reported  in  techni- 
cal disagreement.  The  managers  on  the  part 


research". 


of  the  House  will  offer  a  motion  to  recede 
and  concur  in  the  amendment  of  the  Senate 
with  an  amendment  as  follows: 

In  lieu  of  the  matter  stricken  by  said 
amendment,  insert  the  following: 

Sec  517.  Notwithstanding  any  other  pro- 
vision of  this  Act,  amounts  otherwise  pro- 
vided by  this  Act  for  the  ^  Movring  accounts 
and  activities  are  reduced  by  the  following 
amounts: 

DEPARTMENT  OF  VETERANS  AFFAIRS 
Veterans  Benefits  Administration 

"Direct  loan  revolving  fund",  $15,000; 
Veterans  Health  Service  and  Research 
Administra  tion 

"Medical  care",  $115,339,000; 

"Medical      and      prosthetic 
$3,348,000; 

"Medical  administration  and  miscellane- 
ous operating  expenses",  $715,000; 

"Grants  to  the  Republic  of  the  Philip- 
pines", $8,000; 

Departmental  Administration 

"General  operating  expenses",  $12,664,000; 

"Office  of  Inspector  General",  $340,000; 

"Construction,  major  projects",  $6,514,000; 

"Construction,  minor  projects", 

$1,762,000; 

"Parking  garage  revolving  fund," 
$455,000; 

"Grants  for  construction  of  State  extended 
care  facilities",  $651,000; 

"Grants  for  the  construction  of  State  t>et- 
erans  cemeteries",  $68,000; 
DEPARTMENT  OF  HOUSING  AND  URBAN 
DEVELOPMENT 
Housing  Programs 

"Annual  contributions  for  assisted  hous- 
ing", $125,786,525; 

"Assistance  for  the  renewal  of  expiring 
section  8  subsidy  contracts",  $16,925,475; 

"Rental  rehabilitation  grants",  $2,015,000; 

"Housing  for  the  elderly  or  handicapped 
fund",  $7,442,000; 

"Congregate  services",  $93,000; 

"Payments  for  operation  of  low-income 
housing  projects",  $27,832,000; 

"Housing  counseling  assistance",  $54,000; 

"Federal  Housing  Administration  Fund" 
(limitation  on  guaranteed  loans), 
$1,162,500,000; 

"Federal  Housing  Administration  Fund" 
(temporary  mortgage  assistance  payments), 
$1,373,000; 

"Nonprofit  sponsor  assistance",  $17,000; 

Government  National  Mortgage 

Association 

"Guarantees  of  mortgage-backed  securi- 
ties". $1,286,500,000; 

Homeless  Assistance 

"Emergency  shelter  grants  program", 
$1,162,000; 

"Transitional  and  supportive  housing 
demonstration  program",  $2,015,000; 

"Supplemental  assistance  for  facilities  to 
assist  the  homeless",  $170,000; 

"Section  8  moderate  rehabilitation  single 
room  occupancy",  $1,162,000; 

Community  Planning  and  Development 

"Community  development  grants", 
$45,725,000; 

"Community  development  grants",  (by 
transfer),  $775,000; 

"Community  development  grants",  (limit- 
tion  on  guaranteed  loans),  $2,232,000; 

"Urban  homesteading",  $205,000; 
Policy  Development  and  Research 

"Research  and  technology",  $325,000; 
Fair  Housing  and  Equal  Opportunity 

"Fair  housing  activities",  $198,000; 


Management  and  Administration 

"Salaries  and  expenses",  $5,289,000; 

"Salaries  and  expenses"  (by  transfer,  limi- 
tation on  FHA  corporate  funds),  $6,158,000; 

"Office  of  Inspector  General",  $379,000; 

"Office  of  Inspector  General"  (by  transfer, 
limitation  on  FHA  corporate  funds). 
$102,000; 

INDEPENDENT  AGENCIES 

American  Battle  Monuments  Commission 

"Salaries  and  expenses",  $248,000; 
Consumer  Product  Safety  Commission 

"Salaries  and  expenses",  $553,000; 
Court  of  Veterans  Appeals 

"Salaries  and  expenses",  $62,000; 
Department  of  Defense— Civil 
cemeterial  expenses,  army 

"Salaries  and  expenses",  $195,000; 
Environmental  Protection  Agency 

"Salaries  and  expenses",  $13,556,000; 

"Office  of  Inspector  General",  $492,000; 

"Research  and  development".  $3,743,000: 

"Abatement,  control,  and  compliance", 
$12,864,000; 

"Buildings  and  facilities",  $232,000; 

"Hazardous  Substance  Superfund", 
$24,412,000; 

"Hazardous  Substance  Superfund"  (limi- 
tation on  administrative  expenses). 
$3,410,000; 

"Leaking  underground  storage  tank  trust 
fund",  $1,178,000; 

"Leaking  underground  storage  tank  trust 
fund"  (limitation  on  administratii>e  ex- 
penses), $93,000; 

"Construction  grants",  $31,775,000; 
Executive  Office  of  the  President 

"Council  on  Environmental  Quality  and 
Office  of  Environmental  Quality".  $23,000; 

"National  Space  Councnl",  $15,000; 

"Office  of  Science  and  Technology  Policy", 
$45,000; 

Federal  Emergency  Management  Agency 

"Disaster  relief',  $1,550,000; 

"Salaries  and  expenses".  $2,209,000; 

"Office  of  Inspector  General",  $41,000; 

"Emergency  Management  Planning  and 
Assistance".  $4,267,000; 

"Emergency  Food  and  Shelter  Program". 
$2,077,000; 

General  Services  Administration 

"Consumer  Information  Center",  $21,000; 

"Consumer  Information  Center"  (limita- 
tion on  administrative  expenses),  $32,000; 
Department  of  Health  and  Human  Services 

"Office  of  Consumer  Affairs",  $29,000; 
Interagency  Council  on  the  Homeless 

"Salaries  and  expenses",  $17,000; 
National  Aeronautics  and  Space 
Administra  tion 

"Research  and  development",  $84,174,000; 

"Space  flight,  control  and  data  communi- 
cations", $71,526,000; 

"Construction  of  facilities".  $9,320,000; 

"Research  and  program  management", 
$30,724,000; 

"Office  of  Inspector  General",  $136,000; 
National  Credft  Union  Administration 

"Central  liquidity  facility"(limitation  on 
direct  loans),  $9,300,000; 

"Central  liquidity  facility"  (limitation  on 
administrative  expenses,  corporate  funds), 
$13,000; 

National  Institute  of  Building  Sciences 

"Payment  to  the  National  Institute  of 
Building  Sciences",  $8,000; 

National  Science  Foundation 

"Research  and  related  activities", 
$26,582,000; 


"Research  and  related  activities"  (pro- 
gram development  and  management), 
$1,517,000; 

"Academic  research  facilities",  $310,000; 

"United  States  Antarctic  program  activi- 
ties", $1,147,000: 

"United  States  Antarctic  logistical  sup- 
port activities",  $1,271,000; 

"Science  education  activities",  $3,255,000; 

"Office  of  Inspector  General",  $40,000; 

Neighborhood  Reinvestment  Corporation 

"Payment  to  the  Neighborhood  Reinvest- 
ment Corporation",  $423,000; 

Selective  Service  System 

"Salaries  and  expenses".  $408,000. 

In  carrying  out  these  reductions,  each 
amount  earmarked  in  this  Act  and  not  oth- 
erwise specified  in  this  section  shall  be  re- 
duced in  proportion  to  the  overall  reduction 
in  the  applicable  account  unth  the  exception 
of  the  earmarking  for  personnel  compensa- 
tion and  benefits  costs  carried  in  the  De- 
partment of  Veterans  Affairs  "Medical  care" 
appropriating  paragraph  which  shall  not  be 
reduced. 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of 
the  House  to  the  amendment  of  the  Senate. 

The  across-the-board  reductions  carried  in 
section  517  are  necessary  to  bring  the  bUl 
totals  for  budget  authority  and  outlays 
within  the  revised  section  302(b)  allocations. 
These  overall  decreases  include  a  .43  per- 
cent reduction  in  each  account  to  offset  the 
additional  funding  carried  in  the  1990 
Transportation  and  Related  Agencies  Ap- 
propriations Act  to  fight  the  war  on  drugs. 

The  conferees  agree  that  the  reductions 
be  applied  to  each  program,  project,  or  ac- 
tivity in  each  appropriation,  definitions  of 
which  are  carried  elsewhere  in  the  state- 
ment. To  permit  the  reductions  to  be  ap- 
plied to  each  program,  project,  or  activity, 
bill  language  has  been  included  requiring 
proportional  reductions  in  each  individual 
earmarking  of  funds  included  in  such  appro- 
priating paragraphs. 

The  conferees  further  agree  that  each  de- 
partment and  agency  is  to  submit  its  fiscal 
year  1990  operating  plan  to  the  Committees 
on  Appropriations  within  thirty  days  of  en- 
actment of  this  appropriations  bill.  This  di- 
rective applies  to  all  discretionary  appro- 
priations. For  the  purposes  of  program  exe- 
cution, it  is  not  intended  that  normal  repro- 
gramming  between  programs,  projects,  or 
activities  be  precluded  after  reductions  re- 
quired under  this  section  or  sequestration 
are  implemented. 

Balanced  Budget  and  Emergency  Dsncn 
Control  Act 

During  fiscal  year  1990.  for  purposes  of 
the  Balanced  Budget  and  Emergency  Deficit 
Control  Act  of  1985  (Public  Law  99-177),  the 
following  information  provides  the  defini- 
tion of  the  term  "program,  project,  and  ac- 
tivity" for  departments  and  agencies  carried 
in  the  accompanying  bill.  The  term  "pro- 
gram, project,  and  activity"  shall  include 
the  most  specific  level  of  budget  items  iden- 
tified in  the  1990  Departments  of  Veterans 
Affairs  and  Housing  and  Urban  £)evelop- 
ment.  and  Independent  Agencies  Appropria- 
tions Act,  the  accompanying  House  and 
Senate  Committee  reports,  the  conference 
report  or  the  joint  explanatory  statement  of 
the  managers  of  the  committee  of  confer- 
ence. 

In  applying  any  sequestration  reductions, 
departments  and  agencies  shall  apply  the 
percentage  of  reduction  required  for  fiscal 
year   1990   pursuant   to   the   provisions   of 
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Public  Law  99-177  to  each  program,  project,  which  denies  CDBG  funds  to  municipalities  Alponse  M.  D'Amato, 

activity  and  subactivity   contained   in  the  that    permit    the    use    of    excessive    force  Charles  E.  Grassley, 

budget  Justification  documents  submitted  to  against  nonviolent  civil  rights  demonstra-  Don  Nickles, 

the  Committees  on  Appropriations  of  the  tors.     The     conference     agreement     also  PhilGramm, 

House  and  Senate  in  support  of  the  fiscal  changes  the  section  number  designation  of  Mark  Hatfield, 

year  1990  budget  estimates,  as  amended,  for  this  provision.  Managers  on  the  Part  of  the  Senate. 

such  departments  and  agencies  as  subse-  The  conferees  agree  that  a  municipality  __^^^^^^_ 

quently   altered,   modified   or  changed   by  be  penalized  only  for  acts  of  law  enforce-  ' 

Congressional  action  identified  by  the  afore-  ment   agencies   under   its  jurisdiction   and  LEAVE  OP  ABSENCE 

mentioned   Acts,    resolutions   and    reports,  control,   and  not  be   held  responsible   for  „                                          f    i              *     k 

Further,  it  is  intended  that  in  implementing  such  abusive  misconduct  by  any  other  law  °^  unanimous  consent,  leave  of  ab- 

the    Presidential    order,    (1)    no    program,  enforcement  entity  occurring  within  its  geo-  sence  was  granted  to: 

project,  or  activity  should  be  eliminated,  (2)  graphical  boundaries.  Mr.  McDade  (at  the  request  of  Mr. 

no  re-ordering  of  funds  or  priorities  occur.  The  conferees  strongly  deplore  reported  Michel),  for  today,  on  account  of  ill- 

and  (3)  no  unfunded  program,  project,  or  ac-  instances  of  the  use  of  excessive  force  by  ness. 

tivlty  be  initiated.  However,  for  the  pur-  law  enforcement  agencies  in  arresting  non-  Mr_  Panetta    (at  the  request  of  Mr 

poses  of  program  execution,  it  is  not  intend-  violent  civil  rights  demonstrators.  Such  mis-  GEPHARDT)    for  today    on  account  of 

ed    that    normal    reprogramming    between  conduct  by  official  governmental  instrumen-  offipioi  business 

programs,  projects,  and  activities  be  pre-  talities  is  exceedingly  objectionable  and  of-  iciaipusiness.                              /   ♦   fv, 

eluded  after  reductions  required  under  the  fensive,  and  must  be  condemned  and  curbed  **'"•  ^-DWARDS  Of  California  (at  the 

Balanced   Budget   and   Emergency   Deficit  with  the  imposition  of  effective  policies  to  request  of  Mr.  Gephardt),  for  today, 

Control  Act  are  implemented.  prevent  any  further  occurrences.  The  Secre-  on  account  of  official  business. 

Amendment  No.  124:  Reported  in  techni-  tary  of  the  Department  of  Housing  and  Mr.   Bosco   (at   the   request   of  Mr. 

cal  disagreement.  The  managers  on  the  part  Urban  Development  is  therefore  directed  to  GEPHARDT),  for  today  and  the  balance 

of  the  House  will  offer  a  motion  to  recede  formulate  adequate  reporting  and  certifica-  gf   ^.he   week    on   account   of   official 

and  concur  in  the  amendment  of  the  Senate  tion  standards  by  municipalities  receiving  business 

with  an  amendment  as  follows:  Federal  assistance  to  assure  that  policies  jjf      /-"inionsTi    of  naiif/imia   ta*  fVi 

In  Ueu  of  the  matter  proposed  by  said  against   such    use    of    unwarranted    police  '^^-  r^vL     ^    i.^auiornia  tat  ine 

amendment,  insert  the  foUowing:  force  are  adopted  and  enforced.  Such  guide-  request  oi  Mr.  Michel),  for  today,  on 

Sec.  518.  The  authority  of  the  Department  lines  will  further  assure  that  no  municipal-  account  of  the  massive  earthquake  in 

of  Veterans  Affairs  in  section  618  of  Public  ity  is  unfairly  penalized  for  actions  outside  his  district. 

Law  100-440  to  operate  a  leave  transfer  pro-  its  control  or  which  occur  despite  good  faith  Ms.   Pelosi   (at  the  request  of  Mr. 

gram,  for  employees  subject  to  section  4108  efforts  to  prohibit  such  abuses.  Gephardt),  for  today,  on  account  of 

of  title  38.  UniUd  StaUs  Code,  U  extended  Conference  Total— With  Comparisons  official  business. 

through  December  31.  1989.  The  prornsions  ™.  „  ^  .„,  „„„,  k„^„«*  r„Kii,.„n^«.,i^  „.. 

^f  tkZ  K.^^1  .<>«<<>«„>  «/  ..,«i,   .L.#.'^.   cfs  The  total  new  budget  (obligational)  au-  ^_^^^^^^_ 

or  the  final  sentence  of  such  section  618  ^^ority  for  the  fiscal  year  1990  recommend-  ^^^^^^ 

™J'^'^,'nU!^f7*,''o«if""*    ""*'    "  ed  by  the  Committee  of  Conference,  with  SPECIAL  ORDERS  GRANTED 

UTlU8€u  OS  of  D€C€mO€T  31,  19o9.  •              *.      *i_      *-         i                ^aaa                    *. 

The  managers  on  the  part  of  the  Senate  fhf^^ilf.H"  t  ^.S//^nH  thf^Ti  ^y   unanimous   consent,   permission 

XZZ'^ZZeS^ltTtT^lS  ^'i^^^SforiZloh^:''''''°'^'  to  address  the  House    following  the 

the  House  to  the  amendment  of  the  Senate.  „„„,....,„.,.„..       ,,  legislative    program    and    any    special 

Amendment  No.  125:  Deletes  language  in-  New  budget  (obligational)  orders  heretoforp  entered   wn.<!  irr^ntPd 

serted  by  the  Senate  expressing  the  sense  of  authority,     fiscal     year  orders  heretofore  entered,  was  granted 

the  Congress  in  support  of  joint  medical  re-        l'*^ $60,620,881,000         ■ ,  „       .        .,  _,    „  ,   ^  4. 

search  ventures  Budget  estimates  of  new  (The  followmg  Members  (at  the  re- 
Amendment  No.  126:  Deletes  language  in-  (obligational)   authority,  quest   of   Mr.   Inhofe)   to   revise   and 
serted  by  the  Senate  permitting  the  HUD       ^^^'^  ^^"^  ^^^ 62,520,258,365  extend  their  remarks  and  include  ex- 
Secretary  to  adjust  the  level  of  assistance  House  bill,  fiscal  year  1990       65,143.950,000  traneous  material:) 
payments  to  reflect  additional  benefits  pro-  "*^          '      *^^^    ^^^^      .„    ,    „  Mr.  Parris,  for  5  minutes,  today. 

vlded  in  connection  with  housing  assisted    p^^^f""""" »;;;;:;„;:„;■      ^^-^^^'^^^-^^^  Mr.  Inhofe.  for  60  minutes,  on  Octo- 

under  the  section  8  moderate  rehabilitation  «-onierence        agreement,  . 

nroeram                                                                             ^'scal  year  1990 66,961,691,000  "^'^  ^*- 

ASment  No.  127:  Deletes  language  in-  Conference  agreement  Mr  Gingrich,  for  5  minutes  today, 
serted  by  the  Senate  limiting  amounts  avaU-  „<=°™P"^  "i^**" ,  „,  ^^^^  foUowmg  Members  (at  the  re- 
able  for  procurement  of  advisory  or  assist-  ''t*  ,*'"«'8et  (obliga-  quest  of  Mr.  HARRIS)  to  revise  and 
ance  services  by  the  Department  of  Veter-  tional)  authority,  fiscal  extend  their  remarks  and  include  ex- 

ans  Affairs,  the  Department  of  Housing  and       i,^5"/    ? I' / -(-6,340,810,000  traneous  material:) 

Urban    Development,    the    Environmental  ,nHilLH«^n     =„fh^r  Mr.  Annunzio,  for  5  minutes,  today. 

Protection  Agency,  and  the  National  Aero-  ty  fSvej^  1990            +4  441  432  635  Mr.  Stark,  for  5  minutes,  today. 

nautics  and  Space  Administration.  ity.  iiscai  year  i»90 -1-4.441,432.635 

Amendment  No.  128:  Reported  in  techni-  House    bill,    fiscal    year  

*f  ♦t!^^'"*'"^7 «  ""*"*^*,?  °1  ^^"^  ""^  SenX"bm""fi^"  yea^  EXTENSION  OF  REMARKS 

of  the  House  wiU  offer  a  motion  to  recede  ,^         '               ^                io«i««io7«  „ 

and  concur  in  the  amendment  of  the  Senate           ^''*" -i»b,ib«.9/b  By   unanimous   consent,   permission 

with  an  amendment  as  follows:  Bob  Traxler.  to    revise    and    extend    remarks    was 

In  lieu  of  the  matter  proposed  by  said  Louis  Stokes.  granted  to: 

amendment,  insert  the  foUowing:  Lindy  Boggs.  (^he  following  Members  (at  the  re- 

^w""  f»-  ?i'"^,2^^/'*"^  appropriated  Alan  R  Mollohan.  ^^  ^^  ^^    Inhofe)  and  to  include 

under  title  11  of  this  Act  under  the  heading  Jim  Chapbian.  pvtmnAnnc  m!.ttj»r% 

entitled  Community  Planning  and  Develop-  Chester  G.  Atkins.  cAtraxicuus  matter.; 

ment.  Community  Development  Grants,  to  J*""  L.  Whitten.  Mr.  UOODLINC. 

any  department,  agency,  or  instrumentality  Bill  Green,  Mr.  CONTE. 

of  the  United  States  may  be  obligated  or  ex-  Lawrence  Coughlin.  Mr.  Machtlet. 

vended  to  any  municipality  that  fails  to  Jerry  Lewis.  Mr.  Broomfield. 

adopt  and  enforce  a  policy  prohibiting  the  Silvio  O.  Conte.  Mr.  YouKG  of  Florida. 

use  of  excessive  force  by  law  enforcement  Managers  on  the  Part  of  the  House.  |^j.  Schuette. 

agencies  within  the  jurisdiction  of  said  mu-  Barbara  Mikulski,  mj.  Paxon 

nicipality  against  any  individuals  engaged  Patrick  Leahy.  w_"  Hansen 

in  nonviolent  civU  rights  demonstrations.  J.  Bennett  Johnston,  «,  '  rr™™-—,' 

The  managers  on  the  part  of  the  Senate  Frank  R.  Lautenberg,  zy'  ^^™TER. 

will  move  to  concur  in  the  amendment  of  Wyche  Fowler.  Jr.,  **r.  Saxton. 

the  House  to  the  amendment  of  the  Senate.  J.  Robert  Kerrey,  (The  following  Members  (at  the  re- 

The  conference  agreement  inserts  a  new  Robert  C.  Byrd,  quest  of  Mr.  Harris)  and  to  include 

general  provision  as  proposed  by  the  Senate  Jake  Garn.  extraneous  matter:) 
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Mr.  Lehman  of  California. 

Mr.  Wise. 

Mr.  Coleman  of  Texas. 

Mr.  Hamilton. 

Mr.  Mahton. 

Mrs.  Byron. 

Mr.  Natcher. 

Mr.  Feichan. 

Mr.  Talloh. 

Mr.  Jacobs. 

Mr.  Traficant. 

Mrs.  Kennellt  in  two  instances. 

Mr.  Ouarini. 

Mi.  Garcia. 

Mr.  Ortiz. 

Mr.  McDermott. 


BILL  PRESENTED  TO  THE 
PRESIDENT 

Blr.  ANNUNZIO,  from  the  Commit- 
tee on  House  Administration,  reported 
that  that  committee  did  on  the  follow- 
ing date  present  to  the  President,  for 
his  approval,  a  bill  of  the  House  of  the 
following  title: 

On  October  17, 1989: 

H.R.  2987.  An  act  to  name  the  Depart- 
ment of  Veterans  Affairs  medical  center  in 
Leavenworth.  KS.  as  the  "Dwight  D.  Eisen- 
hower Department  of  Veterans  Affairs  Med- 
ical Center." 


ADJOURNMENT 

Mr.  UPTON.  Mr.  Speaker,  I  move 
that  the  House  do  now  adjourn. 

The  motion  was  agreed  to;  accord- 
ingly (at  7  o'clock  and  36  minutes 
p.m.)  the  House  adjourned  until  to- 
morrow, Thursday,  October  19,  1989, 
at  10  a.m. 


EXECUTIVE  COMMUNICATIONS, 
ETC. 

Under  clause  2  of  rule  XXIV,  execu- 
tive communications  were  taken  from 
the  Speaker's  table  and  referred  as  fol- 
lows: 

1853.  A  letter  from  the  Director,  Defense 
Security  Assistance  Agency,  transmitting 
the  Department  of  the  Army's  proposed 
letterts)  of  offer  and  acceptance  [LOA]  to 
Kuwait  for  defense  articles  and  services 
(Transmittal  No.  90-01),  pursuant  to  22 
U.S.C.  2776(b):  to  the  Committee  on  Foreign 
Affairs. 

1854.  A  letter  from  the  Comptroller  Gen- 
eral, transmitting  a  report,  "Proposals  for 
Reforming  Federal  Budgeting  Practices" 
(GAO/AFMD-90-1;  October  1989)  part  of  a 
financial  management  report  series;  jointly, 
to  the  Committees  on  Government  Oper- 
ations, Rules,  Appropriations,  and  Public 
Works  and  Transportation. 


REPORTS  OF  COMMITTEES  ON 
PUBLIC  BILLS  AND  RESOLU- 
TIONS 

Under  clause  2  of  rule  XIII,  reports 
of  committees  were  delivered  to  the 
Clerk  for  printing  and  reference  to  the 
proper  calendar,  as  follows: 

Mr.  BONIOR:  Committee  on  Rules.  House 
Resolution  266.  Resolution  providing  for  the 
consideration  of  H.R.  3402,  a  bill  to  promote 
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political  and  economic  democracy  in  Poland 
and  Hungary  as  those  countries  develop  and 
implement  programs  of  comprehensive  eco- 
nomic reform  (Rept.  101-291).  Referred  to 
the  House  Calendar. 

Mr.  BEILENSON:  Committee  on  Rules. 
House  Resolution  267.  Resolution  providing 
for  the  consideration  of  H.R.  2494,  a  bill  to 
amend  the  Export-Import  Bank  Act  of  1945 
to  authorize  the  appropriation  of  not  to 
exceed  $100,000,000  to  the  Tied  Aid  Oedit 
Fund  for  fiscal  year  1990,  and  to  provide  for 
expenditures  from  such  Fund  during  such 
fiscal  year  (Rept.  101-292).  Referred  to  the 
House  Calendar. 

Mr.  DIXON:  Committee  on  Standards  of 
Official  Conduct.  In  the  Matter  of  Repre- 
sentative Jim  Bates  (Rept.  101-293).  Re- 
ferred to  the  House  Calendar. 

Mr.  UDALL:  Committee  on  Interior  and 
Insular  Affairs.  H.R.  2095.  A  bill  to  amend 
the  Surface  Mining  Control  and  Reclama- 
tion Act  of  1977  to  reauthorize  the  collec- 
tion of  reclamation  fees,  and  for  other  pur- 
poses; with  an  amendment  (Rept.  101-294). 
Referred  to  the  Committee  of  the  Whole 
House  on  the  State  of  the  Union. 

Mr.  UDALL:  Committee  on  Interior  and 
Insular  Affairs.  H.R.  2949.  A  bill  to  author- 
ize a  study  of  nationally  significant  places  in 
American  labor  history;  with  an  amendment 
(Rept.  101-295).  Referred  to  the  Committee 
of  the  Whole  House  on  the  State  of  the 
Union. 

Mr.  PASCELL:  Committee  on  Foreign  Af- 
fairs. H.R.  91.  A  bill  to  prohibit  exports  of 
military  equipment  to  countries  supporting 
international  terrorism,  and  for  other  pur- 
poses; with  an  amendment  (Rept.  101-296). 
Referred  to  the  Committee  of  the  Whole 
House  on  the  State  of  the  Union. 

Mr.  TRAXLER.  Committee  of  Confer- 
ence. Conference  report  H.R.  2916  (Rept. 
No.  101-297).  Ordered  to  be  printed. 


PUBLIC  BILLS  AND 
RESOLUTIONS 

Under  clause  5  of  rule  X  and  clause 
4  of  rule  XXII,  public  bills  and  resolu- 
tions were  introduced  and  severally  re- 
ferred as  follows: 

By    Mr.    CARDIN    (for    himself.    Mr. 

Moorhead.   Mr.   Fish.   Mr.   Sensen- 

brenner.     Mr.     Sangheister.     Mr. 

Prost.       Mr.       Bdstamante.       Mr. 

Wilson,  Mr.  Towns,  Mr.  Gordon, 

Mr.    Hastert,    Mr.    C^hapman.    Mr. 

Savage,  and  Mr.  Oxley): 

H.R.  3484.  A  bill  to  amend  the  Trademark 

Act  of  1946  regarding  gray  market  goods:  to 

the  Committee  on  the  Judiciary. 

By   Mr.    HANSEN    (for   himself.    Mr. 
Rhodes,  and  Mr.  Nielson  of  Utah): 
H.R.  3485.  A  bill  to  amend  the  Rehabilita- 
tion Act  of  1973  to  prohibit  discrimination 
against  individuals  with  respect  to  entrance 
to  wilderness  areas  because  of  a  disability: 
jointly,  to  the  Committees  on  Education 
and  Labor  and  Interior  and  Insular  Affairs. 
By  Mr.  JONES  of  North  Carolina  (for 
himself  and  Mr.  Davis): 
H.R.  3486.  A  bill  to  make  technical  correc- 
tions to  the  laws  relating  to  vessel  documen- 
tation, vessel  identification,  and  commercial 
instruments   and   maritime   liens,    and    for 
other  purposes;  to  the  Committee  on  Mer- 
chant Marine  and  Fisheries. 
By  Mr.  KANJORSKI: 
HJl.  3487.  A  bill  to  amend  section  3056  of 
title  18.  United  States  Code,  to  limit  secret 
service    protection    of    former    Presidents 
when    they    are    traveling    to    engage    in 


income-producing  activities:  to  the  Commit- 
tee on  the  Judiciary. 

By  Mrs.  MORELLA: 
H.R.  3488.  A  bill  to  allow  a  deduction  for 
the  amount  of  the  premiums  paid  on  a  life 
insurance  contract  the  i>eneficiary  of  which 
is  a  trust  established  for  the  benefit  of  a  dis- 
abled individual,  and  for  other  purposes:  to 
the  Committee  on  Ways  and  Means. 

By  Mr.  PARRIS: 
H.R.  3489.  A  bill  to  amend  the  Controlled 
Substances  Act  to  increase  the  minimum 
prison  sentence  for  employment  of  under- 
age persons  in  illegal  drug  transactions,  and 
for  other  purposes;  jointly,  to  the  Commit- 
tees on  the  Judiciary  and  Energy  and  Com- 
merce. 

By  Mrs.  ROS-LEHTINEN: 
H.R.  3490.  A  bill  to  amend  title  18  of  the 
United  States  Code  to  punish  corruption:  to 
the  Committee  on  the  Judiciary. 

By  Mr.  ROWLAND  of  Georgia; 
H.R.  3491.  A  bill  to  require  the  Secretary 
of  Health  and  Human  Services  to  submit  to 
the  Congress  a  proposal  for  the  regulation 
of  long-term  care  insurance  policies,  includ- 
ing an  analysis  and  evaluation  of  such  poli- 
cies as  are  available  to  individuals,  and  to 
amend  the  Internal  Revenue  Code  of  1986 
to  allow  tax-free  distributions  from  individ- 
ual retirement  accounts  for  the  purchase  of 
long-term  care  insurance  coverage  by  indi- 
viduals who  have  attained  age  59^;  jointly, 
to  the  Committees  on  Ways  and  Means  and 
Energy  and  Commerce. 

By  Mr.  VOLKMER: 
H.R.  3492.  A  bill  to  provide  for  a  divisional 
venue  in  certain  Federal  civil  cases  in  which 
a  single  defendant  resides  in  the  Northern 
Division  of  the  E^astem  District  of  Missouri 
to  the  Committee  on  the  Judiciary. 

By  Mr.  WATKINS: 
H.R.  3493.  A  bill  to  authorize  a  study  on 
methods  to  commemorate  the  nationally 
significant  highway  luiown  as  Route  66.  and 
for  other  purp)oses;  to  the  Committee  on  In- 
terior and  Insular  Affairs. 

By  Mr.  GEJDENSON  (for  himseU. 
Mr.  Montgomery.  Mr.  Evans.  Mr. 
Donnelly.  Mr.  Valentine.  Mr. 
Penny,  Mr.  Gunderson.  Mr.  Pauht 
ROY.    Mr.   Towns.   Mr.    Akaka.   Mr. 

COSTELLO.        Mr.        AcnCERMAH.        Mr 

McCloskey.  Mr.  Lagomarsino.  Ms. 

Kaptur.   Mr.   Atkins.   Mr.   Rangel. 

Mr.      WoLPE.     Mr.      Pallone,     Mr 

Harris.    Ms.    Pelosi.    Mr.    Foster 

Mrs.  Collins,  Mr.  James.  Mr.  Busta- 

mante.  Mrs.  Martin  of  Illinois.  Mr 

Hawkins.  Mr.  Hatcher,  Mrs.  John 

SON  of  Connecticut.   Mr.  Emersor. 

Mr.  Fazio.  Mr.  Walsh.  Mr.  Delloms. 

Mr.   Annunzio.   Mr.  McNultv.  Mr. 

Nielson  of  Utah.  Mr.  Bilirakis.  Mr. 

Brennan,  Mr.  Brown  of  California. 

Mr.  Slattery.  Ms.  Slaughter  of  New 

York.  Mr.  Owens  of  New  York.  Mr. 

Kolter.   Mr.   Owens  of  Utah.   Mr. 

Lewis  of  California.  Mrs.  Saiki.  Mr. 

Edwards  of  California.  Mr.  Masigam. 

Mrs.  Kennelly.  Mrs.  Bentley,  Mr. 

Saxton.  Mr.  Conyers,  Mr.  Roe.  Mr. 

Bates.  Mr.  Martin  of  New  York.  Mr. 

Horton,    Mr.    Henry.    Mr.    Frank. 

Mrs.  Boxer.  Mr.  Lancaster,  and  Mr. 

Oilman): 
H.J.  Res.  421.  Joint  resolution  approving 
the  location  of  the  memorial  to  the  women 
who  served  in  Vietnam:  jointly,  to  the  Com- 
mittees on  Interior  and  Insular  Affairs  and 
House  Administration. 
By  Mr.  POSHARD: 
H.J.  Res.  422.  Joint  resolution  proposing 
an  amendment  to  the  Constitution  authoriz- 
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ing  the  President  to  disapprove  or  reduce  an 
item  of  appropriations;  to  the  Committee  on 
the  Judiciary. 

By  Mr.  BEILENSON: 
H.  Res.  268.  Resolution  to  amend  the 
Rules  of  the  House  of  Representatives  to 
clarify  the  right  of  the  Speaker  to  attend 
any  meeting  and  to  have  access  to  any  infor- 
mation in  the  possession  of  the  Permanent 
Select  Committee  on  Intelligence:  to  the 
Committee  on  Rules. 


ADDITIONAL  SPONSORS 

Under  clause  4  of  rule  XXII,  spon- 
sors were  added  to  public  bills  and  res- 
olutions as  follows: 

H.R.  444:  Mr.  Fields. 

H.R.  446:  Mr.  Livingston  and  Mr.  Pei- 

GHAN. 

H.R.  509:  Mr.  Barnard.  Mr.  Bilirakis,  Mr. 
Bosco,  Mr.  Bryant,  Mr.  Dixon,  Mr.  Dornan 
of  California,  Mr.  Gallegly,  Mr.  Jones  of 
North  Carolina,  Mr.  Kasich,  Mr.  Living- 
ston, Mr.  Donald  E.  Lukens,  Mrs.  Morella. 
Mr.  Morrison  of  Connecticut,  Ms.  Oakar, 
Mr.  Oberstar,  Mr.  Owens  of  Utah,  Mr.  Ra- 
VENEL.  Mr.  RiNALOo.  Mr.  Denny  Smith,  Mr. 
SoLARZ.  Mr.  Towns,  and  Mr.  Wyden. 

H.R.  639:  Mr.  Hunter,  Mr.  Buechneh,  Mr. 
Hughes,  Mr.  Delluhs,  Mr.  Garcia,  and  Mr. 
Bryant. 

H.R.  725:  Mr.  Hyde. 

H.R.  860:  Mr.  Hyde. 

H.R.  911:  Mr.  James,  Mr.  Wise,  Mr. 
Machtley,  Mrs.  Byron,  Mr.  Packard,  and 
Mr.  HiLER. 

H.R.  993:  Mr.  Beilenson  and  Mr.  Roybal. 

H.R.  1136:  Mr.  Downey.  Mr.  Whitten, 
and  Mr.  Combest. 

H.R.  1143:  Mr.  Stenholm. 

H.R.  1307:  Mr.  Daroen,  Mr.  Hammer- 
SCHMIDT,  Mr.  Goss,  Mr.   Armey,  and  Mr. 

MOORHEAD. 

H.R.  1352:  Mr.  James. 

HJl.  1356:  Mr.  Downey. 

H.R.  1400:  Mr.  Russo,  Mr.  Hastert,  Mr. 
Hall  of  Ohio,  Mr.  Jontz,  Mr.  Laughlin,  Mr. 
Bates,  Mr.  Borski,  Mrs.  Vucanovich,  and 
Mrs.  Saiki. 

H.R.  1617:  Mr.  Garcia,  Mr.  Oberstar,  and 
Mr.  Sabo. 

H.R.  1730:  Mr.  Davis,  Mr.  Stearns,  Mr. 
Skaggs,  and  Mr.  Hiler. 

H.R.  2134:  Mr.  Pish. 

H.R.  2174:  Mr.  Gunderson. 

H.R.  2285:  Mr.  Smith  of  Vermont,  Mr. 
McCuRDY,  and  Mrs.  Bentley. 

H.R.  2333:  Mr.  Horton. 

H.R.  2418:  Mr.  Stangeland.  Mr.  Bereuter, 
and  Mr.  Bunning. 

H.R.  2426:  Mr.  Visclosky. 

H.R.  2437:  Mr.  Spratt,  Mr.  Dwyer  of  New 
Jersey,  Mr.  Martinez,  Ms.  Long,  and  Mr. 
Huckaby. 

H.R.  2493:  Mr.  Kennedy  and  Mr.  Shays. 

H.R.  2584:  Mr.  Dicks  and  Mr.  Studds. 

H.R.  2648:  Ms.  Kaptur. 

H.R.  2693:  Mr.  Pish. 

H.R.  2726:  Mr.  Berman. 

H.R.  2779:  Mr.  Shuster  and  Mr.  Garcia. 

H.R.  2798:  Mr.  Price,  Mr.  Rinaldo,  Mr. 
Kennedy,  Mr.  Dymally,  Mr.  iNHorE,  Mr. 
Lewis  of  Georgia,  Mrs.  Lowey  of  New  York. 
Mrs.  Bentley,  Mr.  Borski,  Mr.  Lagomar- 
siNo.  Mr.  Plorio,  Mr.  Miller  of  Ohio,  Mr. 
LaFalce.  Mr.  Rowland  of  Connecticut,  Mr. 
Livingston.  Mr.  Penny,  and  Mr.  Hyde. 

H.R.  2911:  Mr.  Tanner. 

H.R.  2912:  Mr.  Fazio,  Mr.  Ritter.  Mr.  Liv- 
ingston, Mr.  Towns,  Mr.  Bennett,  Mr. 
Brown  of  California.  Mr.  Jontz,  and  Mr. 
Foglietta. 

HJi.  2955:  Mr.  Mazzoli. 


H.R.  2970:  Mr.  Campbell  of  Colorado,  Mr. 
Bereuter,  Mr.  Dorgan  of  North  Dakota, 
and  Mr.  Hansen. 

H.R.  3020:  Mr.  Kyl  and  Mrs.  Vucanovich. 

H.R.  3028:  Mr.  LaFalce  and  Ms.  Snowe. 

.H.R.  3146:  Mr.  Puster. 

H.R.  3156:  Mr.  Campbell  of  Colorado. 

H.R.  3172:  Mr.  Puster,  Mr.  Petri.  Mr. 
CouRTER.  and  Mr.  Walsh. 

H.R.  3199:  Mr.  Lowery  of  California,  Mr. 
Slaughter  of  Virginia,  Mr.  Bliley,  Mr. 
Walsh,  Mr.  Smith  of  Florida.  Mr.  Rahall, 
and  Mr.  Blaz. 

H.R.  3205:  Ms.  Kaptur. 

H.R.  3239:  Mr.  Herman,  Mr.  Lagomarsino, 
Mr.  Upton,  Mr.  Levin  of  Michigan,  and  Mr. 
Plippo. 

H.R.  3254:  Mr.  Wolpe   and  Mr.  Fauntroy. 

H.R.  3258:  Mr.  Gejdenson,  Mr.  Moakley, 
and  Mr.  Vander  Jagt. 

H.R.  3297:  Mr.  Andrews. 

H.R.  3343:  Mr.  Johnson  of  South  Dakota, 
Mr.  FoGLiETrA,  Mr.  Bilirakis,  Mr.  Faunt- 
roy, Mr.  Frank,  Mr.  Harris,  Mr.  Donnelly, 
Mr.  Martinez,  Mr.  Murphy,  Mr.  Bonior, 
and  Mr.  Schaefer. 

H.R.  3356:  Mr.  Dymally,  Mr.  Armey,  Mrs. 
Collins,  Mr.  Puster,  Mr.  Robinson,  and 
Mr.  Thomas  A.  Luken. 

H.R.  3360:  Mr.  Darden. 

H.R.  3372:  Ms.  Kaptur.  Mr.  Pallone.  and 
Mr.  Garcia. 

H.R.  3380:  Mr.  McGrath,  Mr.  Miller  of 
California,  Mr.  Gaydos,  Mr.  Bosco,  Mr. 
Tallon,  Mr.  Dwyer  of  New  Jersey,  Mr. 
Bevill,  Mr.  Harris,  Mr.  Scheuer,  Mr. 
Carper.  Mr.  Pascell,  Mr.  Mollohan,  Mr. 
Owens  of  New  York,  Mr.  Ackerman,  Mr. 
Green,  Mr.  McCloskey,  Ms.  Long,  Mr. 
RoYBAL,  Mr.  Dickinson,  and  Mr.  Erdreich. 

H.R.  3387:  Mr.  Chapman,  Mr.  Emerson, 
and  Mr.  Roe. 

H.R.  3390:  Mr.  Rahall. 

H.R.  3394:  Mr.  Lent,  Mrs.  Bentley.  and 
Mr.  Saxton. 

H.R.  3401:  Mr.  Oilman  and  Mr.  Machtley. 

H.R.  3413:  Mr.  Hubbard. 

H.R.  3430:  Mr.  Hayes  of  Illinois  and  Mr. 
Eckart. 

H.R.  3440:  Mr.  Smith  of  New  Hampshire, 
Mr.  Kyl,  and  Mr.  Packard. 

H.R.  3449:  Mr.  Derrick  and  Mrs.  Patter- 
son. 

H.R.  3475:  Mr.  Wolf,  Mr.  Lehman  of  Flori- 
da, Mr.  Solomon,  Mr.  Horton,  Mr.  Kenne- 
dy, and  Mr.  Garcia. 

H.J.  Res.  210:  Mr.  McMillen  of  Maryland, 
Mr.  Parris,  Mr.  Manton,  Ms.  Long,  Mr. 
Skaggs,  Mr.  Anthony,  Mr.  Crane,  Mr.  Ham- 
ilton, Mr.  Smith  of  New  Hampshire,  Mr. 
Bennett,  Mr.  Akaka.  Mr.  McCollum,  Mr. 
Johnson  of  South  Dakota,  Mr.  Weldon,  Mr. 
Richardson,  Mr.  Jacobs.  Mr.  Wylie,  Mr. 
Yates,  Mr.  Thomas  A.  Luken,  Mr.  Borski, 
Mr.  Young  of  Florida,  Mr.  Hansen.  Mr. 
Kleczka,  Mr.  Thomas  of  Georgia.  Mr. 
Oilman,  Mr.  Brennan.  Mr.  Bruce,  Mr. 
Sundquist,  Mr.  Yatron,  Mr.  DeWine,  Mr. 
Applegate,  Mr.  Solarz,  Mr.  Miixer  of  Ohio, 
Mrs.  Roukema,  Mr.  McEwen,  Mr.  Skeen. 
Mr.  Russo,  Mr.  Sharp,  Mr.  Goodlinc,  Mr. 
Kanjorski,  Mr.  Henry.  Mr.  Jones  of  North 
Carolina,  Mr.  Atkins,  Mr.  Archer,  Mrs. 
Byron,  Mr.  Scheuer,  Mr.  Valentine,  Mrs. 
Bentley,  Mr.  Conyers,  Mr.  de  la  Garza,  Mr. 
Darden,  Mr.  Dixon.  Mr.  Puster,  Mr.  Gray. 
Mr.  Gingrich,  Mr.  Lipinski,  Mr.  Robinson, 
Mr.  Sabo,  Mr.  Stokes,  Mr.  Smjth  of  Iowa, 
Mr.  Tauzin,  Mr.  Cooper,  Mr.  Dicks,  Mr. 
Inhofe,  Mr.  Traxler,  Mr.  Carr,  Mr.  Bonior, 
Mr.  Garcia,  Mrs.  Kennelly,  Ms.  Oakar.  Mr. 
Tallon,  Mr.  Barnard,  Mr.  Miller  of  Wash- 
ington, Mr.  Lightfoot,  Mr.  Craig,  Mr. 
Browder,  Mr.  Derrick,  Mr.  Schaefer,  Mr. 


Green.  Mr.  Chandler,  Mr.  Stallings,  Mr. 
Grandy,  Mr.  BuECHNER.  Mr.  Price,  Mr. 
Spence,  Mr.  Hammerschmidt,  Mr.  Roybal, 
and  Mr.  Jontz. 

H.J.  Res.  224:  Mr.  McDade,  Mr.  Traficant, 
Mr.  McCollum,  Mr.  Hayes  of  Illinois,  Mr. 
Miller  of  Ohio,  Mr.  Young  of  Florida,  Mr. 
Donald  E.  Lukens,  Mr.  Cardin,  Mr.  DeFa- 
zio.  Mr.  TALLON,  Mr.  Lipinski,  Mr.  Traxler, 
Mrs.  Ros-Lehtinen,  Mr.  Carper.  Mr. 
ScHUETTE,  Mr.  Hayes  of  Louisiana.  Mr.  La- 
gomarsino, Mr.  Green,  Mr.  Stark,  Mr. 
Waxman,  Mr.  Barnard,  Mr.  Atkins,  Mr. 
Smith  of  New  Jersey,  Mr.  Saxton,  Mr. 
Espy,  Mr.  Vento,  Mr.  Towns,  Mr.  Torri- 
CELLi,  Mr.  Pascell,  Mr.  Lancaster,  Mr. 
Swift,  Mr.  Visclosky,  Mr.  Harris,  Mr. 
Eckart,  Mr.  Gibbons,  Mr.  Moakley,  Mr. 
NiELSON  of  Utah,  Mr.  Nagle,  Mr.  Guarini, 
Mr.  Martinez,  Mr.  Gunderson,  Mr.  Engel, 
Mr.  Pallone,  Mrs.  Boxer,  Mr.  Livingston, 
Mr.  Bliley,  Mr.  McEwen,  Mr.  Weldon,  Mr. 
Oilman,  Mr.  Hatcher,  Mr.  Rowland  of  Con- 
necticut, Mr.  Markey,  Mr.  Porter,  Mr. 
KoLTER,  Ms.  Oakar,  Mr.  Hochbrueckner, 
Mr.  Levin  of  Michigan,  Mr.  Weiss,  Mr. 
Mrazek,  Mr.  Shaw,  Mrs.  Morella,  Mr. 
Murphy,  Mr.  Gejdenson,  Mrs.  Patterson, 
Mrs.  Collins,  Mr.  Evans,  Mr.  Morrison  of 
Connecticut,  Ms.  Kaptur,  Mr.  Schumer,  Mr. 
Gallo,  Mr.  Shays,  Mr.  Bevill,  Mrs.  Rouke- 
ma, Mr.  Kasich,  Mr.  Wilson,  Mr.  Lewis  of 
Florida,  Mr.  Hoyer,  Mr.  Clay,  Mr.  Panetta, 
Mr.  Owens  of  New  York,  Mr.  Courier,  Mr. 
Schaefer,  Mr.  Roe,  Mr.  Mazzoli,  Mr.  Yates, 
Mr.  Richardson,  Mr.  Durbin,  Mr.  McClos- 
key, Mr.  Coleman  of  Texas,  Mr.  Russo,  Mr. 
Petri,  Mr.  Broomfield,  Mr.  Sisisky,  Mr. 
Downey,  Mr.  Hamilton,  Mr.  Roberts,  Mr. 
Packard,  Mr.  Manton,  Mr.  Boehlert,  Ms. 
Snowe.  Mr.  Bilbray,  Mr.  Glickman,  Mr.  La- 
Falce, Mr.  Moody,  Mr.  Bruce,  Ms.  Slaugh- 
ter of  New  York,  Mrs.  Lowey  of  New  York, 
Mr.  Goss,  Mr.  Dreier  of  California,  Mr. 
Nowak,  Mr.  Hall  of  Ohio,  Mr.  Coble,  Mr. 
Clement,  Mr.  Costello,  Mr.  Donnelly,  Mr. 
Clinger.  Mr.  Feighan,  and  Mr.  Paleoma- 
vaega. 

H.J.  Res.  241:  Mr.  Weldon,  Mr.  Faleoma- 
vaega,  Mr.  Hopkins,  Mr.  Sharp,  Mr.  Klecz- 
ka, Mr.  CoNTE,  Mr.  Tauke,  Mr.  Gingrich, 
Mr.  Stangeland,  and  Mr.  Wise. 

H.J.  Res.  278:  Mr.  Schumer,  Mr.  Smith  of 
Texas,  and  Mr.  Gingrich. 

H.J.  Res.  385:  Mr.  Johnson  of  South 
Dakota  and  Mrs.  Byron. 

H.J.  Res.  388:  Mr.  Upton. 

H.J.  Res.  393:  Mr.  Grandy. 

H.J.  Res.  394:  Mr.  Bartlett. 

H.J.  Res.  410:  Mr.  Bustamante,  Mr.  Fazio. 
Mr.  Kasich,  Mr.  McDade,  Ms.  Oakar,  Mr. 
Vander  Jagt,  Mr.  Weldon,  Mr.  Evans,  Mr. 
Jontz,  Mr.  Matsui,  Mr.  Nelson  of  Florida, 
Mr.  Mrazek.  Mr.  McNulty,  Mr.  Ray,  Mr. 
Waxman,  Mr.  AuCoin,  Mr.  Thomas  of  Wyo- 
ming, Mr.  Traxler,  Mr.  Walsh,  Mr.  Apple- 
gate,  Mr.  Carper,  Mr.  Frost,  Mr.  Annunzio, 
Mr.  Brown  of  California,  Mr.  Clarke,  Mr. 
Costello,  Mr.  Davis,  Mr.  DeFazio,  Mr. 
Miller  of  California,  Mr.  Towns,  Mr.  Val- 
entine. Mr.  Bevill.  Mr.  Brown  of  Colorado, 
Mr.  Bates,  Mr.  Bliley,  Mr.  Mazzoli.  Mr. 
Tauzin,  Mr.  Conyers,  Mr.  Wyden,  Mr. 
Tallon,  Mr.  Savage,  Mr.  Skelton,  Mr. 
Denny  Smith,  Mr.  Smith  of  Florida,  Mr. 
Pallone,  Mr.  Robinson,  Mr.  Scheuer,  Mr. 
Robert  P.  Smith,  Mr.  Schuette,  Mr.  Roe, 
Mr.  Lancaster,  and  Mr.  Gray. 

H.  Con.  Res.  5:  Mr.  Hochbrueckner. 

H.  Con.  Res.  156:  Mr.  Shays. 

H.  Con.  Res.  177:  Mrs.  Morella. 

H.  Con.  Res.  182:  Mr.  Hoagland,  Mr. 
Hughes,  Mr.  Solarz,  and  Mr.  Weiss. 
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H.  Con.  Res.  195:  Mr.  Shuster  and  Mrs. 
Bentley. 

H.  Con.  Res.  206:  Mr.  Owens  of  New  York, 
Mr.  Markey,  Mr.  Mrazek,  Mrs.  Unsoeld, 
Mr.  Scheuer,  Mr.  Garcia,  Mr.  Borski,  Mr. 
Skaggs,  Mr.  Berman,  Mr.  Stark,  and  Mr. 
Jontz. 

H.  Con.  Res.  210:  Mr.  Saxton,  Mr.  Denny 
Smith,  Mr.  Dornan  of  California,  Mr. 
Bruce,  and  Mr.  Martinez. 

H.  Res.  25:  Mr.  Schiff. 

H.  Res.  261:  Mr.  Bruce,  Mr.  Levin  of 
Michigan,  Mr.  Frank,  Mr.  Garcia,  Mrs. 
Boxer,  Mr.  Owens  of  New  York.  Ms. 
Pelosi,  Mr.  DeFazio.  Mr.  Jontz.  Mr. 
Scheuer,  Mr.  Nagle,  Mr.  Markey,  Mr. 
Borski,  Mr.  Martinez,  and  Mr.  Berman. 


DELETIONS  OF  SPONSORS  FROM 
PUBLIC  BILLS  AND  RESOLU- 
TIONS 

Under  clause  4  of  rule  XXII,  spon- 
sors were  deleted  from  public  bills  and 
resolutions  as  follows: 

H.R.  1470:  Mr.  Jontz. 


AMENDMENTS 

Under  clause  6  of  rule  XXIII,  pro- 
posed amendments  were  submitted  as 
follows: 

H.R.  3402 
By  Mr.  GRANDY: 
—At  the  end  of  the  amendment  reported  by 
the  Foreign  Affairs  Committee,  add  the  fol- 
lowing: 

TITLE  VII-CARGO  PREFERENCE 
REQUIREMENTS 

SEC.  701.  EXEMPTION  OF  ACRICHLTURAI.  ASSIST- 
ANCE FOR  POLAND. 

(a)  Exemption.— The  cargo  preference  re- 
quirements of  title  IX  of  the  Merchant 
Marine  Act,  1936  (46  U.S.C.  app.  1241  and 
following)  shall  not  apply  with  respect  to 
the  agricultural  commodities  and  products 
thereof  made  available  for  Poland  pursuant 
to  section  101  of  this  Act. 

(b)  Existing  Shipping  Contracts.— Sub- 
section (a)  does  not  apply  with  respect  to 
agricultural  commodities  or  products  there- 
of for  which  a  contract  for  shipment  on  an 
ocean  vessel  was  entered  into  before  the 
date  of  enactment  of  this  Act. 


By  Ms.  KAPTUR: 
—At  the  end  of  the  amendment  reported  by 
the  Foreign  Affairs  Committee,  add  the  fol- 
lowing: 

TITLE  VII-CARGO  PREFERENCE 
REQUIREMENTS 

SBC.  761.  REDUCTION  OF  CARGO  PREFERENCE  RE- 
QL'IREMENTS  FOR  FY  IMO  AGRICUU 
Tl'RAL  assistance  FOR  POLAND 
FROM  75  TO  50  PERCENT  OF  COMMOD- 
ITIES SHIPPED. 

In  order  to  allow  additional  agricultural 
commodities  to  be  provided  to  Poland  for 
fiscal  year  1990  pursuant  to  section  101(c)  of 
this  Act,  the  reference  in  the  first  sentence 
of  section  901(b)(1)  of  the  Merchant  Marine 
Act,  1936  (46  U.S.C.  app.  1241(b)(1)),  to  -50 
per  centum"  shall  be  deemed  to  be  "25  per 
centum"  for  purposes  of  the  agricultural  as- 
sistance provided  pursuant  to  section  101(c) 
of  this  Act.  Nothing  in  this  section  affects 
the  requirement  of  section  901b  of  the  Mer- 
chant Marine  Act,  1936  (46  U.S.C.  app. 
I241f ),  that  an  additional  25  percent  of  the 
gross  tonnage  of  such  assistance  be  trans- 
ported on  United  States-flag  commercial 
vessels. 
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ORAMM-RX7DMAN  IS  ONCE 
AGAIN  UPON  US 


HON.  C.W.  BILL  YOUNG 

or  PLORISA 
nr  THB  HOUSE  OF  RSPRESENTATIVXS 

Wednesday,  October  18,  1989 

Mr.  YOUNG  of  Florida.  Mr.  Speaker,  at  mid- 
night the  foNy  of  Gramm-Rudman  once  again 
fen  upon  our  Nation  as  the  computers  at  the 
Office  of  Management  and  Budget  made 
$16.2  billion  in  budget  cuts  mandated  by  law 
because  the  Congress  once  again  failed  to 
meet  its  budget  deadlines. 

I  opposed  Gramm-Rudman  when  it  was 
considered  by  the  House  in  1985  because  I 
knew  Congress  woukj  spend  more  time  trying 
to  skirt  the  law  than  it  would  attempting  to 
make  the  diffKult  budget  decisions  necessary 
to  reduce  the  Federal  deficit  and  balance  the 
budget  The  endless  list  of  examples  of  cre- 
ative accounting  and  budget  gimmickry  is  the 
legacy  left  us  by  this  heralded  budget  reform 
legisiatkin.  In  the  past  5  years,  we  have  seen: 
pay  days  moved  from  Septemt)er  30  to  Octo- 
ber 1  to  push  ttiem  from  one  fiscal  year  to  an- 
other, pay  days  moved  from  October  1  to 
September  30  for  the  exact  opposite  reason, 
furids  fenced  so  that  only  a  portion  could  t>e 
used  in  1  liscal  year  and  carried  over  to  an- 
ottier,  ttie  payment  of  bills  delayed  into  a  new 
fiscal  year,  new  programs  established  with  the 
cost  being  exempted  from  Gramm-Rudman 
deficit  targets,  and  large  Federal  procuren)ent 
programs  stretched  out  at  a  significant  added 
k>ng-term  cost  to  ttie  American  taxpayers. 

This  year  is  no  exception  as  the  Congress 
once  again  failed  to  fulfill  its  budgetary  re- 
sponsibilities primarily  because  we  have  run 
out  of  gimmk;ks  and  sleight  of  hand  to  meet 
the  Gramm-Rudman  targets.  All  the  creative 
accounting  has  been  used  and  now  we  are 
down  to  the  point  wtiere  we  should  have  been 
5  years  ago,  tfie  point  wt>ere  we  should  face 
up  to  our  fiscal  responsibilities  and  make  the 
diffk^lt  decisions  about  where  to  reduce  Fed- 
eral spervling  on  a  program  by  program  basis. 

The  St  Petersburg  Times,  my  hometown 
newspaper,  welcomed  news  that  sequestra- 
tion took  effect  today  with  an  editorial  that  re- 
states many  of  my  same  objections  to 
GramnvRudman.  Foltowing  my  remarks,  I 
wouM  like  to  irKHude  a  copy  of  this  editorial 
entitled  "Gramm-Rudman:  A  Dud"  for  the 
t>enefit  of  my  colleagues  so  they  might  have  a 
better  understanding  of  how  the  people  we 
represent  feel  about  this  phony  attempt  by  the 
Congress  to  regain  control  of  the  Federal 
budget 

As  if  the  Congress  dkl  not  learn  its  lesson 
from  the  initial  adoptkxi  of  Gramm-Rudman,  2 
years  ago  we  extended  its  life  for  2  more 
years  through  the  end  of  fiscal  year  1992. 
Now,  to  my  cfiagrin,  the  leadership  of  the 
House,  Senate,  and  tf>e  respective  budget 
committees,  is  discussing  a  further  extension 


of  this  terrible  legislatran — an  extension  that 
could  keep  it  alive  through  the  end  of  this 
century. 

Mr.  Speaker,  Congress  has  the  constitutk>n- 
al  responsibility  to  make  Federal  budget  and 
spending  deciswns.  We  find  ourselves  in  the 
position  today  wt>ere  because  we  abrogated 
that  responsitMlity  Medicare  payments  will  be 
reduced,  aviation  safety  could  t>e  jeopardized, 
the  readiness  of  our  national  defense  is 
threatened  by  art)it^ry  cuts,  and  other  Feder- 
al programs  will  be  curtailed.  The  Congress 
has  not  t>een  willing  or  able  to  make  the  diffi- 
cult and  politically  sensitive  votes  to  control 
Federal  spending,  reduce  our  Federal  deficit, 
and  move  closer  to  a  t>alarx:ed  budget 

Wfiat  is  required  if  we  are  to  meet  these 
goals  is  a  commitment  by  this  House  and  the 
Congress  to  establish  Federal  priorities  and 
make  the  decisions  about  how  we  are  going 
to  reverse  the  tide  of  deficit  spending.  The  so- 
lution lies  in  the  willingness  of  every  Member 
to  cast  the  difficult  votes  on  authorization  and 
appropriations  legislation.  It  also  requires  that 
we  quit  relying  on  phony  proposals  such  as 
Gramm-Rudman  to  do  the  job  for  us  and  that 
we  amend  or  repeal  outright  the  ineffective 
Congresskjnal  Budget  Act  and  eliminate  the 
House  and  Senate  Budget  Committees.  They 
have  done  nothing  to  ensure  that  we  meet  our 
budgetary  deadlines  and  Instead  have  added 
another  layer  of  bureaucracy  and  another  set 
of  obstacles  to  our  efforts  to  balance  the  Fed- 
eral budget. 

The  solution  to  out-of-control  Federal 
spending  is  simple  but  ttie  decisions  are  diffi- 
cult. The  reason  we  are  elected  to  this  House, 
however,  Is  to  cast  those  diffrcult  votes  and  I 
would  hope  that  in  the  weeks  ahead  we  will 
forego  any  further  consideration  of  Gramm- 
Rudman  extensions  and  other  gimmk:kry  and 
get  down  to  the  business  of  casting  tfwse 
tough  votes. 

Gramm-Ruomam:  A  Dud 

The  Gramm-Rudman-HoUings  Act  re- 
quires federal  spending  to  be  cut  across  the 
board  if  Congress  fails  to  meet  the  annual 
deadline  for  cutting  the  projected  deficit  to 
the  predetermined  amount  which  this  year 
is  a  relatively  modest  $110-billion.  The  dead- 
line has  passed,  triggering  the  feared 
doomsday  weapon.  Washington  is  abuzz 
over  this.  Beyond  the  Beltway,  however,  the 
average  American's  response  would  be,  "So 
what?" 

One  reason  is  that  the  cuts  are  not  really 
across  the  board,  or  across  even  half  the 
board.  Social  Security  and  federal  retire- 
ment are  exempt  l>ecause  Congress  did  not 
want  to  have  to  answer  the  mail  from  so 
many  millions  of  angry  citizens  who  expect 
their  monthly  checlcs  on  time  and  undimin- 
ished. In  a  fit  of  conscience,  Congress  also 
exempted  Medicaid,  food  stamps  and  most 
other  entitlements  for  needy  people.  The 
$16.2-billion  to  l>e  cut  will  t>e  al)sorl>ed  large- 
ly by  unfilled  vacancies  in  the  military,  by 
higher  processing  fees  for  student  loans,  by 


small  cuts  in  Medicare  payments  to  doctors, 
hospitals  and  individual  claimants  and  by 
assorted  inconveniences  to  the  staffs  of  the 
various  federal  agencies.  Even  there,  the  ex- 
pectation is  that  the  reductions  will  be  re- 
stored when  Congress  finally  reconciles  the 
budget. 

Congress,  especially  the  Senate,  deserves 
some  credit  for  refusing  to  be  stampeded 
Into  passing  a  capital  gains  tax  cut  and 
other  giveaways  that  scarcely  belonged  in  a 
deficit  reduction  bill.  It  would  deserve  even 
more,  however.  If  it  were  to  repeal  the 
Granun-Rudman-Hollings  Act  or  at  least 
change  it  beyond  recognition. 

The  law  is  a  sham.  Granted,  the  necessity 
of  feigning  compliance  with  it  has  probably 
helped  to  keep  overall  spending  somewhat 
lower  than  it  might  be  otherwise,  but  an- 
other effect  has  t>een  to  encourage  Congress 
and  the  White  House  to  simply  cook  the 
books.  The  administration,  for  example, 
always  forecasts  the  budget  deficit  on  the 
basis  of  economic  assumptions  that  are 
plainly  too  good  to  tx  true,  yet  Congress 
always  plays  along.  Another  trick  is  to  count 
one-time  revenue,  such  as  a  temporary 
speedup  in  tax  collections,  as  if  it  were  per- 
manent. Another  is  to  drop  the  Postal  Serv- 
ice out  of  the  budget  when  it  happens  to 
show  a  deficit.  In  one  especially  shabby 
stunt,  the  most  recent  military  payday  was 
moved  up  one  day,  from  Oct.  1  to  Sept.  30, 
so  that  it  would  contribute  to  the  deficit  for 
the  last  fiscal  year  instead  of  the  fiscal  year 
that  l>egan  Oct.  1.  This  is  one  of  the  reasons 
why  the  actual  deficit  for  fiscal  1989  turned 
out  to  l>e  $160-billion,  according  to  the  Con- 
gressional Budget  Office,  instead  of  the 
$136-billion  calculated  under  the  Gramm- 
Rudman-HoUings  Act  a  year  ago. 

This  armual  exercise  in  creative  account- 
ing owes  to  the  fact  that  Gramm-Rudman- 
Hollings  applies  only  to  the  projected 
budget,  not  to  how  the  figures  add  up  at  the 
end  of  the  year.  There  is  no  incentive  to 
Congress  or  the  White  House  to  make  an 
honest  budget  and  stick  to  it.  Worse  yet,  the 
surplus  in  Social  Security  collections  is  used 
to  reduce  the  apparent  deficit  even  though 
the  surplus  is  supposed  to  l>e  reserved  for 
the  benefit  of  workers  who  will  retire  in  the 
next  century.  Since  the  goverrmient  is  bor- 
rowing from  the  surplus  to  meet  military 
payrolls, and  other  current  expenses,  the 
true  annual  deficit  is  still  more  than  $200- 
billion.  One  of  the  more  honest  budget 
reform  proposals  calls  for  taking  Social  Se- 
curity out  of  the  mix  and  raising  the 
Granun-Rudman-Hollings  targets  according- 
ly. 

But  the  law  would  still  be  essentially  inef- 
fectual for  lack  of  a  retroactive  penalty. 
Suppose,  however,  that  congressional  and 
White  House  salaries  had  to  be  reduced  by 
the  same  percentage  by  which  the  year's 
budget  was  overspent?  Or  better  yet,  how 
atraut  an  automatic  compensating  increase 
in  the  top  marginal  income  tax  rate? 


#  This  "bullet"  symbol  identifies  statements  or  insertions  which  are  not  spolcen  by  a  Member  of  the  Senate  on  the  floor. 
Matter  set  in  this  typeface  indicates  words  inserted  or  appended,  rather  than  spoken,  by  a  Member  of  the  House  on  the  floor. 
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AT  HOME  IN  THIS  CONTRA  WAR 


HON.  EDWARD  F.  FEIGHAN 

OP  OHIO 
HT  THE  HOtTSE  OP  REPRESENTATIVES 

Wednesday,  October  18,  1989 

Mr.  FEIGHAN.  Mr.  Speaker,  in  the  recent 
debate  on  Nk^agua,  we  heard  objections 
from  some  quarters  that  we  were  selling  out 
the  'Ireedom  fighters"  who  remained  the  best 
hope  for  democracy  in  Central  America.  Up  to 
the  present  day,  there  are  tf>ose  who  insist  on 
rehabilitating  ttie  international  image  of  this 
CIA-financed,  trained,  and  equipped  force. 

Recentiy,  an  article  on  Nrcaragua  was 
brought  to  my  attention  by  Mr.  Frank  E.  Gaul, 
the  county  treasurer  for  Cuyahoga  County  in 
my  hometown  of  Clevelarvj.  He  is  a  long-time 
politk:al  and  civic  leader  who  is  highly  respect- 
ed in  our  community.  He  joins  a  growing 
number  of  American  citizens  wfro  are  con- 
cerned about  U.S.  polk:y  in  the  regk>n. 

The  article  was  written  by  Ms.  Moira  Baker, 
a  professor  at  Radford  University,  and  pub- 
lished in  Perspectives,  the  quarterly  magazine 
published  of  Notre  Dame  University.  Ms. 
Baker's  experience  adds  to  the  growing 
number  of  reports  of  Contra  attacks  on  civil- 
ians. I  commend  the  following  excerpts  to  my 
colleagues. 

At  Home  in  the  Contra  War 
(By  Moira  Baker  '82) 

At  2  in  the  morning,  our  tiny  house  in 
Esteli.  Nicaragua,  shudders  convulsively  as  a 
violent  explosion  sends  slender  strips  of  win- 
dowglass  across  my  cot  and  onto  the  floor. 
The  children  in  the  next  room  begin  to 
scream.  Prom  the  streets  I  hear  cries  of 
"Agual" 

What's  happening? 

The  Nicaraguan  family  with  whom  I'm 
living  gather  bowls,  glasses  and  pots  and  run 
into  the  street.  Rigoberto,  the  eldest  living 
son,  straps  on  his  pistol  l>efore  stumbling 
out  the  door.  He  is  a  civilian  miliciano 
pledged  to  defend  our  barrio.  Prom  the 
noise  in  the  street,  I  distinguish  words  and 
phrases— "La  torre"  .  .  .  "Los  ntftos"  .  .  . 
"Contras." 

Then  gunfire.  I  am  sick  with  terror. 

The  Contras  are  attacking  the  electrical 
tower  that  looms  perilously  close  to  a  home 
for  war  orphans.  The  neighbors  are  hurry- 
ing with  their  Irawls  and  pots  to  bleed  the 
last  drops  of  water  from  the  pipes  l>efore 
the  electrically  generated  pressure  dies 
....  for  how  long,  no  one  Itnows.  This  has 
happened  t>efore. 

It  is  my  second  night  in  Nicaragua  and  al- 
ready I  begin  to  see  the  nature  of  the 
Confrtt  war  and  the  character  of  those 
troops  my  government  calls  "freedom  fight- 
ers." We  in  Esteli  were  lucky  this  time:  Only 
the  children  and  I  were  terrorized.  Milk, 
meat  and  ice  cream  spoiled  in  the  mer- 
chants' lifeless  coolers  and  the  hospital's 
supply  of  blood  was  destroyed,  but  life  itself 
is  spared  tonight  in  Esteli.  And  within  18 
hours  we  have  power,  light  and  water  again. 

The  civilians  of  Nicaragua  do  not  always 
escape  this  easily  the  aggression  waged 
against  them.  During  two  six-week  visits  to 
Nicaragua.  I  learned  of  so  many  other  as- 
saults on  civilians  by  the  Contra  forces  that 
I  grew  too  weary  to  count  them  all.  These 
were  not  statistics  but  human  lives,  those  of 
my  neighlx)rs.  Six  times  during  my  first 
week  there,  the  cathedral  bell  called  Esteli 
to  mourn  those  fallen  in  the  war.  Some  were 


EXTENSIONS  OF  REMARKS 

soldiers,  some  children:  one  was  a  17 -year- 
old  blown  up  by  a  U.S. -made  Claymore  mine 
as  he  returned  from  work  on  an  agricultural 
cooperative.  Towns  with  strange  sounding 
names— Cusmapa,  Quilali,  Chontales.  Jino- 
tega.  Mint  Plor.  San  Jose  de  Bocay— haunt 
me  at  night  when  I  think  of  the  civilians 
massacred  there. 

In  San  Jos6  de  Bocay.  a  19-year-old  preg- 
nant woman  and  her  3-year-old  son  were 
machine-guiuied  by  a  Contra  as  his  com- 
panos  stormed  from  hovel  to  hovel  on  the 
outskirts  of  a  remote  and  pitiful  army  bar- 
racks—a feeble  outpost  hardly  worth  the 
trouble.  The  Contras  mortared  the  town 
before  they  burst  into  houses,  firing  indis- 
criminately. They  never  got  to  the  barracks. 
They  never  even  tried.  The  American  press, 
I  read  later,  relied  on  releases  from  the  Con- 
tras and  the  State  Department  to  portray 
the  action  as  a  significant  military  victory. 
It  demonstrated,  the  initial  dispatches  re- 
ported, the  Contras'  ability  to  attack  and 
hold  military  targets  within  Nicaragua's  in- 
terior. 

During  my  second  week  in  Nicaragua  I 
visit  a  family  which  had  struggled  against 
the  Somoza  dictatorship  during  the  1979 
revolution.  The  mother.  Paula  Ubeda.  has 
given  three  sons— one  in  the  insurrections 
before  the  revolution  and  two  in  the  con- 
tinuing struggle  to  defend  the  revolution 
against  the  Contras.  Dona  Paula  prays  for 
peace  and  is  sustained  by  her  faith  as  she 
and  her  family  devote  their  lives  to  the  poor 
who  seek  justice  and  freedom  from  oppres- 
sion—the poor  who  constitute  the  majority 
in  her  country. 

Doha  Paula  is  not  a  Marxist-Leninist  nor 
an  atheist.  She  is  one  of  many  Christians 
who  were  instrumental  in  bringing  the  revo- 
lution to  its  triumph  and  who  struggle  now 
to  defend  it  She  is  among  the  65  percent 
majority  who  voted  for  the  Sandinist  gov- 
ernment in  an  election  in  which  more  than 
70  percent  of  eligible  voters  cast  a  ballot. 

Her  sister-in-law,  Digna.  speaks  of  ways  in 
which  revolution  has  transformed  their 
lives,  such  as  the  recent  land  reforms  that 
enabled  her  family  to  own  something  for 
the  first  time.  And  she  talks  of  the  first 
time  she  and  her  hust>and  went  out  to  their 
new  land  and  they  were  attacked  and  kid- 
napped by  Contras.  A  neighl>or  had  in- 
formed on  them,  charging  they  were  cooper- 
ating with  the  government. 

They  were  taken  to  a  dark  place  and 
stripped,  t>ound  hand  and  foot,  and  kicked 
while  they  lay  on  the  dirt  floor.  They  were 
locked  in  the  dark  for  many  days,  she 
thinks,  although  it  was  difficult  to  tell  night 
from  day.  "After  the  first  time.  I  would 
weep  and  scream  whenever  I  heard  them 
coming  to  the  door."  she  says.  "They  would 
come  in.  four  or  five  of  them,  and  force 
themselves  on  me— all  the  time,  continually. 
And  my  husband  right  there.  And  they 
would  call  him  a  Sandinista  dog  and  tell 
him  how  much  I  enjoyed  them." 

•  •  •  •  • 

Despite  her  fears.  Reyna  volunteers  to  do 
vigilance  at  the  clinic  in  Jalapa.  She  carries 
a  gun  during  her  hours  of  watching.  "I  do 
not  want  to  kill,"  she  tells  me.  adding  that 
in  Nicaragua  "health  is  for  everyone." 
Reyna  says  she  came  to  l)elieve  this  when 
she  was  serving  a  rotation  in  Quilili  amid 
some  of  the  heaviest  fighting  of  the  war.  "I 
have  seen  more  coml>at  than  you  can  be- 
lieve," she  says.  "I  attend  the  wounded,  just 
as  many  Contras  as  our  own  boys,  even 
though  the  Contras  alone  are  wicked  to  the 
campesinos.  Health  here  in  Nicaragua  is  for 
everyone." 


25149 

Land  in  Nicaragua  is  for  everyone  too,  I 
learned  from  my  travels  in  the  countryside. 
By  1985.  more  than  45.000  landless  Nicara- 
guan families  had  received  access  to  land  on 
which  to  grow  food  for  themselves.  Nicara- 
gua's land  reform  program,  which  has 
proved  remarltably  flexible  and  responsive 
to  the  demands  of  the  people,  is  the  comer- 
stone  of  its  new  economic  concept— the 
mixed  economy.  The  largest  share  of  prop- 
erty, about  60  percent,  lies  in  the  hands  of 
private  owners,  atwut  28  percent  is  coopera- 
tively owned,  and  12  percent  is  state-owned. 
Clearly,  the  goal  of  the  Sandinistas  has  not 
l>een  public  ownership  of  the  means  of  prt>- 
duction:  this  is  not  a  Marxist  economy.  The 
goverrunent  guarantees  the  right  to  private 
property,  yet  requires  that  property  be  used 
productively  for  the  benefit  of  society.  Land 
tenure,  in  other  words,  carries  an  obligation, 
a  social  responsibility. 

I  saw  the  human  impact  of  land  reform 
when  I  visited  the  AC.  Sandino  Cooperative 
in  Mire  Plor,  where  10  families  of  landless 
peasants  had  organized  themselves  and  re- 
quested land.  They  now  own  and  work  the 
land,  sharing  labor  and  production.  When 
Victor  Manuel  Ruiz,  the  secretary  of  the  co- 
operative, escorted  my  group  across  tils 
fields,  we  were  tense  and  edgy  as  we  walked 
through  a  heavily  foliaged  section.  The 
Contras  had  been  spotted  in  the  area  and 
undoubtedly  were  keeping  an  eye  on  the  co- 
op. "They'd  lilte  to  blow  up  our  new  electri- 
cal pump,"  Don  Victor  tells  us. 

A  civilian  miliciano,  Don  Victor  carries 
his  army-issue  weapon,  a  battered  AK-47 
rifle  that  dangles  from  a  rope  strap.  He 
walks  at  the  rear  of  our  single-file  column 
and  his  eyes  scan  the  hills  {ux>und  us:  I  stay 
as  close  to  him  as  I  can. 

At  the  pump-house  he  turns  on  the  irriga- 
tion system  that  has  enabled  growers  to 
double  production  by  freeing  them  from  the 
mercy  of  the  dry  season.  Giggling  and 
chuclting  up  clods  of  mud  with  their  tiny 
bare  feet,  the  children  nui  through  the 
water.  Don  Victor  grabs  his  little  son  about 
the  l>elly  and  lifts  him  up  onto  his  shoul- 
ders. With  the  ctiild  clinging  to  his  neck  and 
his  rifle  hanging  by  his  side,  he  brings  us  to 
the  comedor  where  diiuier  awaits  us. 

"I  never  owned  land  ttetore,"  he  says.  A 
tenant  farmer,  he  was  always  in  debt  to  the 
owner  because  he  had  to  borrow  to  buy 
seeds,  fertilizer  and  tools.  As  we  wait  for 
dirmer.  he  stands  framed  by  the  doorway. 
Nursing  their  youngest  child,  his  wife, 
E^speranza  Chavarilla.  sits  by  his  side  on  the 
doorsill.  His  hand  rests  lightly  on  the  nape 
of  her  neck  and  his  little  son  fiddles  with 
his  father's  pants  leg.  "We  have  a  l)etter  life 
for  our  children  now:  we  have  a  future."  he 
tells  us. 

My  eyes  scan  the  hills  t>ehind  the  come- 
dor. 

I  have  learned  what  I  know  ahout  Nicara- 
gua from  these  people  whose  voices  chal- 
lenge everything  my  goverrunent  l)elieves. 
or  says  it  believes,  about  their  country.  In 
opening  their  lives  to  a  stranger.  Nicara- 
guans  have  shown  me  their  sufferings  and 
hopes.  When  I  think  of  them  now,  as  my 
goverrunent  seems  determined  to  squeeze 
the  life  out  of  the  fragile  peace  the  Nicara- 
guan people  are  nurturing.  I  feel  shame, 
just  as  I  did  on  my  second  night  in  Esteli. 

I  am  filled  with  rage  and  questions  I 
cannot  answer.  I  don't  understand  why  my 
government  is  determined  to  destroy  these 
people  and  the  revolution  for  which  they 
have  already  suffered  so  much  anguish. 
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SUGAR  PROGRAM  REFORM- 
WINNERS  AND  LOSERS 


HON.  BILL  SCHUETTE 

or  MICHIGAN 
nf  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  October  18,  1989 

Mr.  SCHUETTE.  Mr.  Speaker,  opponents  of 
the  U.S.  sugar  program  often  base  tfieir  ap- 
peals for  change  on  very  limited  versions  of 
*»ho  wins  and  wfro  loses.  They  describe  the 
debate  as  consumers  versus  producers,  or 
CaritJbean  Basin  Initiative  [CBI]  versus  U.S. 
growers.  Let's  look  at  the  total  picture  under 
two  scenarios. 

By  taking  unilateral  U.S.  action  to  end  the 
sugar  program,  the  United  States  would  be 
abandoning  Its  level-playing  field  trading  policy 
with  regard  to  sugar  and  corn  sweetener  pro- 
duction. Consumers  would  be  subject  to  vio- 
lent price  changes  along  with  sugar  and  corn 
producers  going  out  of  business  when  the 
price  drops  dramatically.  The  world  price 
would  strengthen  with  the  unilateral  trade 
action,  but  countries  such  as  Cuba,  South 
Africa,  Nicaragua,  and  the  European  Commu- 
nity [EC]  would  benefit  the  most  because  they 
currently  do  not  export  sugar  to  the  United 
States. 

More  specifically,  the  result  from  this  unilat- 
eral action  by  the  United  States  would  cause 
U.S.  com  sweetener  production  to  drop  and 
sugar  production  would  nearly  disappear.  The 
sugar  industry  would  be  destroyed  and  corn 
refiners  crippled.  That  hurts  industries  like 
enzyme  producers,  equipment  manufactures 
and  transportation  services.  Jobs  are  lost,  di- 
rectly and  among  suppliers.  Cane  and  beet 
farmers,  by  pure  economics,  shift  to  other 
crops  such  as  corn.  Thus,  this  causes  corn 
surpluses  to  increase.  Com  prices  drop,  in- 
creasing the  cost  of  Federal  crop  support  pro- 
grams. Farmers  not  participating  in  crop  sup- 
port programs  will  earn  less,  and  their  reduced 
spending  power  hurts  rural  economies  and 
farm  suppliers. 

Huge  sugar-using  corporations  t)enefit  from 
depressed  U.S.  sugar  prices.  But  consumers 
see  almost  no  savings,  since  they  use  sweet- 
eners primarily  as  ingredients  in  processed 
products,  and  sugar  prices  contribute  only 
fractions  of  a  cent  to  the  retail  cost  per  unit  of 
these  products. 

As  U.S.  production  drops,  imports  jump,  in- 
creasing the  trade  deficit.  Although  CBI  na- 
tions ship  more  sugar  to  the  United  States, 
they  don't  get  a  reasonable  price  per  pound. 
But  as  more  CBI  sugar  goes  to  the  United 
States,  the  EC  faces  less  competition  in  worid 
markets  and  spends  less  on  subsidies  to 
untoad  its  surplus.  That  reduces  the  incentive 
to  agree  to  or  support  multilateral  reforms. 
The  world  retains  its  current  pattern  of  artifi- 
cial sugar  regimes. 

As  subsidies  end,  grossly  inefficient  produc- 
ers in  Europe  and  elsewhere  shift  land  and  re- 
sources to  more  economically  viable  uses,  re- 
ducing surpluses.  Efficient  CBI  and  Philippine 
industries  get  economically  realistic  world 
sugar  prices.  U.S.  cane  and  tieet  producers 
compete  on  economic  terms— and  survive. 
Com  refiners,  one  of  the  most  efficient  pro- 
ducers, expand  into  markets  from  which  they 
are  currently  barred.  Corn  usage  increases. 
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raising  prices  for  American  farmers,  irKreasing 
U.S.  exports  and  reducing  farm  program 
costs.  Supplier  industries  and  rural  economies 
t)enefit  from  the  growth. 

Consumers  and  user  industries  in  other 
countries,  many  now  paying  artificial  prices  for 
abowe  U.S.  levels,  get  lower  prices,  increasing 
the  disposable  funds  they  can  apply  to  other 
purchases.  The  overall  increase  in  free  trade, 
conducted  on  economic  terms,  stimulates 
economic  activity  around  the  world  and  pro- 
duces an  inherently  more  viable  worid  sugar 
economy. 

Mr.  Speaker.  I  urge  my  fellow  colleagues  to 
consider  the  importance  of  this  issue.  1  trust 
they  will  conclude,  as  I  have,  that  self-serving 
appeals  for  short-term,  unilateral  reforms  of 
the  U.S.  sugar  program  are  not  in  the  long- 
term  interest  of  the  United  States  economy, 
the  Caribbean  and  Philippine  economies,  or 
the  world  sugar  economy. 
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HOPE  FADING  FOR  FINDING  A 
SOLUTION  TO  THE  CYPRUS 
PROBLEM 


MR.  DEMOCRAT 


HON.  ANDREW  JACOBS.  JR. 

OF  INDIANA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  October  18,  1989 

Mr.  JACOBS.  Mr.  Speaker.  I  place  in  the 
Record  this  editorial  from  the  Indianapolis 
Star. 

An  historic  landmark  has  moved  from  Indi- 
anapolis to  heaven. 

[Prom  the  Indianapolis  Star.  Oct.  12.  1989] 
•'Mr.  Democrat" 

If  being  colorful  had  l)een  the  only  ticket 
to  high  political  office.  James  F.  Cun- 
ningham would  have  t>een  mayor  of  Indian- 
apolis at  the  very  least,  for  he  had  the  verve 
and  flair  and  look  and  ways  that  spell  victo- 
ry in  politics. 

He  was  tall  and  imposing,  with  black  wavy 
hair  that  turned  iron-gray  in  his  later  years. 
He  walked  fast.  He  talked  persuasively.  He 
remembered  names  and  events  anrt  could 
tell  1.001  stories  or  more. 

Lifelong  resident  of  Indianapolis,  he  spent 
two  years  at  the  University  of  Notre  Dame. 
Baptized  into  Democratic  Party  politics  in 
1922  as  a  clerk  at  a  polling  place,  he  was 
elected  Center  Township  assessor  in  1934 
and  kept  running  for  the  office  and  winning 
over  and  over,  serving  in  all  36  years.  He 
also  won  one  two-year  term,  in  1948.  as 
Marion  County  sheriff. 

But  it  was  as  a  kingmaker  that  he  ex- 
celled. He  lived  and  breathed  politics.  Politi- 
cal ot)servers  likened  him  to  Prank  Skef  f  ing- 
ton,  the  crafty,  lovable  mayor  of  Boston  in 
the  novel.  "The  Last  Hurrah."  Up-and- 
comers  sought  him  out.  A  word  from  him 
could  mean  nomination. 

"Mr.  Democrat"  was  87  when  he  died 
Monday— one  of  the  last  of  a  vanishing 
breed  who  brought  a  special  brand  of  zest  to 
the  great  game  of  politics. 


HON.  WILLIAM  S.  BROOMFIELD 

OF  MICHIGAN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  October  18,  1989 

Mr.  BROOMFIELD.  Mr.  Speaker,  last  week, 
members  of  the  House  Foreign  Affairs  Com- 
mittee met  with  the  leader  of  the  Turkish  Cyp- 
riot  community.  Mr.  Rauf  Denktash.  Mr.  Denk- 
tash  discussed  the  aspirations  of  the  Turkish 
Cypriots  for  the  future  of  Cyprus. 

Committee  members  frankly  expressed  their 
deep  concerns  and  real  frustrations  about  the 
15-year  illegal  occupation  of  the  northern  tier 
of  that  sovereign  island  and  the  recent  set- 
back In  the  intercommunal  talks  concerning 
that  divided  country.  I  understand  that  Presi- 
dent Vassiliou  made  major  concessions  con- 
cerning Cyprus  during  this  year's  negotiations 
and  was  willing  to  work  with  the  United  Na- 
tion's draft  outline  that  was  designed  to  sen^ 
as  a  guide  for  future  talks.  Unfortunately.  Mr. 
Denktash  reportedly  rejected  the  Secretary 
General's  draft  outline.  At  this  point.  I  can  only 
hope  that  the  talks  will  continue  in  the  future. 

I  found  Mr.  Denktask  to  be  uncompromising 
and  wedded  to  the  view  that  he  is  content 
with  the  status  quo  on  Cyprus  and  is  essen- 
tially unwilling  to  make  any  major  changes  to 
the  present  arrangement  on  that  island.  I  can 
assure  him  that  the  United  States  Congress 
and  the  American  people  will  not  accept  the 
present  status  of  Cyprus  which  has  cruelly 
split  that  lovely  island  and  created  tensions 
between  two  NATO  allies. 

In  discussing  the  issues.  Mr.  Denktash  re- 
peatedly returns  to  the  events  of  1963  when 
Archbishop  Makarios  sought  to  amend  the 
Cypriot  Constitution.  However  instructive  histo- 
ry may  be.  there  are  new  realities  affecting 
Cyprus  today,  and  it  is  in  this  milieu  that 
agreements  between  the  two  sides  must  be 
reached.  Greek  Cypriots  have  a  new  leader  In 
George  Vassiliou.  a  man  who  is  sincere  in  his 
desire  to  energetically  work  for  a  new  ar- 
rangement between  the  Greek  and  Turkish 
communities.  To  focus  on  the  past  without  ac- 
knowledging the  changes  that  have  taken 
place  is.  I  believe,  not  helpful  in  trying  to 
break  the  dipksmatic  stalemate  and  arrive  at 
real  peace. 

For  example.  Mr.  Denktash  rejects  the  pos- 
sible withdrawal  of  the  30.000  Turkish  troops 
from  Cyprus  as  a  major  step  in  moving  toward 
peace.  Part  of  the  new  realities  affecting 
Cyprus  are  that  there  has  not  t)een  a  major 
violent  military  incident  for  about  the  past  15 
years.  Both  sides  to  the  dispute  have  stated 
that  they  want  to  find  a  negotiated  settlement 
to  the  Cyprus  dilemma.  Despite  these  facts, 
Turkish  units,  armed  with  United  States-sup- 
plied equipment,  continue  to  occupy  northern 
Cyprus. 

Mr.  Speaker,  I  have  followed  the  problems 
regarding  Cyprus  for  many  years,  and  have 
found  it  to  be  an  extremely  frustrating  situa- 
tion. I  have  been  a  strong  supporter  of  main- 
taining the  7:10  ratio  in  the  amount  of  military 
akj  the  United  States  provides  to  Greece  and 
Turkey,  respectively,  in  an  effort  to  convince 
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'  Turkey  to  finally  withdraw  its  troops  from 
Cyprus.  In  an  age  when  peace  appears  to  be 
breaking  out  all  over,  Turkey,  a  close  NATO 
ally,  continues  to  forcibly  occupy  part  of  a 
sovereign  country  in  clear  defiance  of  the  con- 
cerns of  the  United  States  Government,  the 
United  Nations,  and  European  states.  It  ap- 
pears that  our  Government  might  have  more 
influence  over  Communist  states  and  the 
Third  Worid  countries  than  we  do  over  an  old 
friend  and  partner  in  the  defense  of  NATO's 
southern  flank.  I  believe  the  removal  of  the 
Turkish  troops  remains  the  key  element  in  re- 
solving the  Cyprus  situation  and  hope  that  it 
will  be  accomplished  soon. 

We  are  at  an  important  point  in  the  talks  be- 
tween Mr.  Vassiliou  and  Mr.  Denktash.  Failure 
of  these  talks  could  lead  to  growing  tensions 
between  Greek  and  Turkish  Cypriots  and  a 
worsening  of  the  relationship  between  our  two 
NATO  allies.  Greece  and  Turkey.  I  am  running 
out  of  patience  with  Turitish  Cypriot  foot-drag- 
ging on  this  critical  issue.  It  may  t>e  time  to 
turn  up  the  heat  if  we  are  to  find  a  settlement 
to  the  longstanding  Cyprus  problem.  Before  it 
is  necessary  to  take  that  step,  however.  I 
would  hope  that  the  new  realities  affecting 
Greece.  Cyprus,  and  Turkey  are  fully  under- 
stood by  those  who  are  involved  in  seeking  a 
solution.  Only  with  that  understanding  can  we 
really  hope  to  see  a  long-term  settlement  to 
the  Cyprus  problem,  and  the  end  to  the  15- 
year-old  occupation  of  the  northern  sector  of 
that  once  united  island. 


TRIBUTE  TO  THE  NATIONAL 
COLLEGIATE  ALCOHOL  AWARE- 
NESS WEEK 


HON.  JAMES  A.  TRAHCANT,  JR. 

OF  OHIO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  October  18,  1989 

Mr.  TRAFICANT.  Mr.  Speaker.  I  rise  today 
to  pay  tribute  to  the  sixth  annual  National  Col- 
legiate Alcohol  Awareness  Week  being  held 
on  the  campus  of  Youngstown  State  Universi- 
ty. The  program  is  cosponsored  this  week  by 
the  substance  abuse  awareness  and  support 
group,  the  substance  abuse  services,  and  the 
student  government  of  Youngstown  State. 

The  week  of  October  15-21  has  been  des- 
ignated as  National  Collegiate  Alcohol  Aware- 
ness Week.  NCAAW  will  focus  on  many  ob- 
jectives, including  raising  the  consciousness 
concerning  alcohol  and  drug  misuse  on  col- 
lege campuses.  stressir>g  the  need  for  effec- 
tive prevention  programs,  highlighting  the  ex- 
isting programs  and  encouraging  other 
schools  to  adopt  similar  programs,  and  focus- 
ing the  attention  on  different  facets  of  ttie 
problem  by  scheduling  special  lectures,  pre- 
senting displays,  and  performing  other  rele- 
vant activities. 

The  cosponsors  of  this  conscious-raising 
event  are  three  different  organizations  on 
campus,  each  group  pursuing  different  means 
to  achieve  the  same  end.  The  substance 
abuse  awareness  and  support  group  strives  to 
provide  support  for  recovering  chemically  de- 
pendent people.  The  organization  has  been 
active  for  3  years  and  has  sponsored  NCAAW 
for  3  consecutive  years.  The  SAA&SG  pro- 
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vides  support  for  individuals  going  through  re- 
covery by  making  available  different  social 
and  educational  alternatives.  They  have  es- 
tablished a  lounge  for  the  purpose  of  provkj- 
ing  a  place  wfiere  recovering  addicts  are  able 
to  meet  together. 

The  substance  abuse  servk:e  is  also  a 
major  contributor  to  fighting  chemk^al  depend- 
ence. They  supply  educational  material 
through  various  lectures  arxJ  pamphlets.  The 
substance  abuse  servk:e  also  provides  various 
counseling  and  refeaal  opportunities  for  those 
seeking  assistance.  Lastly,  the  student  gov- 
ernment, an  important  provkier  of  funds  for 
the  chemically  dependent  programs.  They 
give  their  wholehearted  support  through  their 
valuable  resources.  All  memt>ers  of  ttiese  or- 
ganizations are  actively  involved  in  volunteer- 
irtg  in  the  12-step  programs  to  prevent  drug 
abuse  or  aid  substance  abusers. 

Mr.  Speaker,  I  would  like  to  take  this  oppor- 
tunity to  ackrwwiedge  the  tremendous  contri- 
butk>ns  Youngstown  State  University  has  pro- 
vided for  chemk;al  dependents  in  honoring 
Natk}nal  Collegiate  Alcohol  Awareness  Week. 
The  program's  success  stems  from  the  under- 
standing and  compassion  the  students  and 
faculty  at  the  university  have  for  other  peo- 
ple's problems.  We  are  deeply  indebted  to 
them  for  their  dedkation  and  compassion  for 
others.  I  am  honored  to  represent  these  out- 
standir>g  irtdividuals. 


SAPELYAK  PERSECUTED  BY  SO- 
VIETS IN  BETRAYAL  OF  GLAS- 
NOST 


HON.  BILL  PAXON 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  October  18,  1989 

Mr.  PAXON.  Mr.  Speaker.  I  rise  today  to  call 
attention  to  yet  another  case  in  whk:h  the 
Soviet  Union  has  t)etrayed  its  own  policy  of 
glasnost  or  openness.  Despite  the  current  eu- 
phoria over  the  pace  of  reform  allegedly  oc- 
curring within  the  Soviet  Union,  human  rights 
abuses  continue.  The  case  of  Ukrainian  poet 
Stepan  Sapelyak  is  an  egregious  example. 

Sapelyak.  a  voice  for  Ukrainian  freedom 
and  independence,  was  recently  drafted  by 
the  Soviet  Army  and  told  he  was  to  begin  a  3- 
month  assignment  cleaning  up  the  No.  4 
block  at  the  Chernobyl  nuclear  powerplant. 
This  incident  is  the  latest  in  a  series  of  har- 
assments  inflicted  on  Sapelyak  since  1973. 
This  cunning  new  approach  to  silerwe  his 
message  makes  a  mockery  of  the  changes  so 
highly  publicized  by  Soviet  President  Mikhail 
Gorbachev. 

The  persecution  of  Stepan  Sapelyak  began 
16  years  ago  when  he  was  arrested  and  sen- 
tenced to  10  years  imprisonment  and  exile  for 
"writing  tendentious  and  nationalistic  poems 
which  go  against  the  Soviet  and  sociopolitical 
order  of  the  U.S.S.R. "  and  for  "anti-Soviet  agi- 
tation and  propaganda."  He  served  his  sen- 
tence in  the  Perm  36  camp  and  Vladimir 
prison,  and  his  exile  was  to  Kolyma  and  Kha- 
barovsk. 

Apparently,  Sapelyak  dkj  not  learn  his 
lesson  during  his  10  years  of  imprisonment 
and  exile,  because  his  persecution  resumed 
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folkjwing  a  spring  1989  visit  to  the  United 
States  and  Canada. 

For  instarx:e.  on  July  21  of  this  year.  First 
Secretary  V.P.  Mysnycl>enko  of  the  Commu- 
nist Party  publicly  attacked  Sapelyak  in  his  ad- 
dress to  the  party  plernim. 

In  the  July  23  issue  of  "Sodalistychnaya 
Kharkivshchyna,"  Sapelyak  was  described  as 
an  agitator  and  the  head  of  an  extremist 
group. 

On  July  26  authorities  at  Moscow's  Shere- 
metovo  Airport  notified  Sapelyak  that  they 
confiscated  all  the  materials  he  acquired 
during  his  trip  to  the  West 

Then  on  August  6,  as  Sapelyak  addressed 
the  10,000  participants  of  an  ecologk^al  denv 
onstration  organized  by  the  Ukrainian  Helsinki 
Union,  police  switched  off  his  mk:rophone.  Sa- 
pelyak was  attacked  by  10  members  of  the 
special  police  who  twisted  his  arms  behind  his 
back  arKJ  injected  him  with  an  immobilizing 
agent. 

Most  recently,  on  August  18.  he  was  sum- 
nfK>ned  to  the  Lenin  Regional  Military  Commis- 
sariat in  Kharkiv  wtiere  he  was  told  that  on 
August  22  he  would  begin  his  tour  at  CherrK>- 
byl. 

Sapelyak  claims  that  the  action  by  the  Army 
is  t)eing  conducted  in  conjunction  with  Vne  ef- 
forts of  the  local  militia  and  KGB  as  a  way  to 
get  him  out  of  Kharkiv  so  that  he  could  not 
participate  as  a  candklate  in  Vne  k>cal  elec- 
tions scheduled  for  this  fall. 

Mr.  Speaker,  let  us  not  forget,  even  in  this 
age  of  glasnost.  that  the  deploratile  history  of 
human  rights  violations  in  the  Soviet  Union  is 
not  yet  over.  As  events  in  Poland  and  Hur>ga- 
ry,  turmoil  in  the  Baltic  States,  and  upheavel 
in  Armenia  and  Azerbaijan  all  ctialler)ge  Presi- 
dent Gortiachev  and  his  reforms,  we  must 
remain  resolute  and  vigilant  in  our  solk:ttude 
for  the  rights  of  tftose  struggling  for  freedom. 

We  must  not  let  ttie  case  of  Stepan  Sape- 
lyak go  unrraticed.  Mr  Speaker,  it  must  be 
known  by  President  Gorbachev  that  ttie  U.S. 
House  of  Representatives  will  neither  tolerate 
nor  forget  ttie  persecutk)n  of  Stepan  Sape- 
lyak. 


ONE  YEAR  AFTER  PASSAGE  OP 
LAW  CREATING  THE  OFFICE 
OF  INSPECTOR  GENERAL  AT 
THE  DEPARTMENT  OF  JUS- 
TICE: STILL  NO  INSPECTOR 
GENERAL 


HON.  ROBERT  L  WISE.  JR. 

OF  WEST  VIRCINI* 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  October  18,  1989 

Mr.  WISE.  Mr.  Speaker,  a  year  ago.  Con- 
gress enacted  and  the  PreskJent  sigr>ed  a  law 
creating  the  Office  of  the  Inspector  General  at 
the  Department  of  Justk:e.  Today,  there  is  one 
candle  on  the  tMrthday  cake,  but  no  one  to 
blow  it  out.  Although  the  law  became  effective 
6  monttis  ago,  the  administratk^n  has  yet  to 
select  someone  to  fill  the  positk>n. 

A  fact  sheet  from  ttie  General  Accounting 
Offk:e  shows  that  the  IG's  Office  exists  and  is 
functioning.  For  that,  I  commend  ttie  Depart- 
ment. But,  an  office  with  no  permanent  leader 
represents  a  false  start,  arid  it  is  well  past 
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lime  that  President  Bush  should  fill  the  posi- 
tion. 

Justice  says  that  it  is  conducting  intennews, 
txjt  has  found  no  one  qualified  to  take  the  job. 
Maybe  the  Department  is  not  looking  in  the 
right  places.  No  recruiters  have  been  over  to 
the  General  Accounting  Office  or  to  other  Of- 
fices of  Inspectors  GeneiBl  where  there  are 
many  experienced  people. 

Or,  maybe  Justice  is  putting  too  many  re- 
strictions on  the  job,  and  no  one  wants  it. 

Whatever  the  reasons,  the  American  public. 
Congress,  and  the  Attorney  General  are  being 
cheated.  Ttie  American  (>ut>lic  and  Congress 
are  cfieated  Isecause  we  do  rwt  have  an  Inde- 
pendent IG  to  identify  waste,  fraud  and  abuse 
in  this  $6.4  billion  Department  The  Attorney 
General  is  cheated  because  he  does  not  have 
someorte  to  cut  through  the  traditional  layers 
of  ttie  tHjreaucracy  and  give  him  an  Independ- 
ent assessment  of  the  problems  in  his  Depart- 
ment 

Every  day,  important  decisions  are  being 
made  ttiat  will  shape  the  effectiveness  of  the 
Justice  Department's  Inspector  General  for 
years  to  conte.  Unfortunately,  it  is  not  the  new 
IG  who  is  making  tfiose  decisions,  rather,  it  is 
an  Acting  Inspector  General  who  is  also  a 
long  time  insider  from  the  Department  of  Jus- 
tice. 

First  there  are  decisions  atxxjt  the  staff  to 
be  hired.  The  people  at  the  Senior  Executive 
Service  level  set  the  tone  for  ttie  Office,  arxj 
the  line  investigators  and  auditors  do  the  de- 
tailed work.  Will  people  throughout  ttie  ranks 
be  aggressive,  experienced,  independent 
hard  hitting,  and  unafraid  to  challenge  the  for- 
midable "powers  that  be"  at  the  Department 
or  will  they  be  a  reflection  of  business  as 
usual? 

Then,  there  is  the  overall  tone  that  is  set  in 
the  Office.  A  good  Inspector  General's  staff 
will  not  t>e  liked  by  the  Department.  IG's  find 
things  that  are  wrong.  They  criticize  people.  In 
Vhe  face  of  certain  antipathy,  tf>ere  must  be  a 
permanent  IG  to  establish  a  strong,  supportive 
"esprit  d'  corps."  No  acting  IG,  regardless  of 
how  good,  can  be  expected  to  build  that  spirit 
wtien  everyone  thinks  he  will  be  gone  mo- 
mentarily. 

There  are  also  all  the  detailed  decisions  of 
running  an  Inspector  General's  Office.  Proce- 
dures governing  how  investigations  and  audits 
are  to  be  conducted  must  be  established,  and 
manuals  written.  Decisions  must  be  made  re- 
garding flow  and  wfien  to  use  administrative 
subpoenas,  and  the  circumstances  under 
which  to  issue  seven  day  reports  to  Congress. 

Audit  and  investigative  plans  must  t>e  devel- 
oped. Will  those  plans  reflect  the  independent 
mindedness  of  a  statutory  IG,  or  will  they  be 
more  of  tfie  same  audits  which  have  t>een 
conducted  over  the  past  years?  In  ttie  6 
months  tfiat  ttie  Office  has  been  in  place,  13 
internal  audits  have  been  completed.  Is  this 
area  getting  ttie  attention  tfiat  it  needs? 

How  will  reports  t>e  written?  Will  ttiey  be 
clear,  concise,  interesting,  understandable  and 
include  all  of  the  important  facts,  including  the 
embarrassing  ones?  Or,  will  they  be  sanitized, 
diffk:ult  to  read,  and  leave  everyone  wonder- 
ing wfiether  or  not  ttiere  is  a  problem? 

How  will  information  be  provided  to  the 
public  and  to  Congress? 
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What  kind  of  rewards  system,  both  formal 
and  informal,  will  be  established? 

Important  relationships  have  to  t>e  worked 
out,  both  within  the  Department  and  with  other 
Investigative  bodies.  The  Inspector  General 
also  needs  to  establish  a  working  relationship 
¥Mth  key  committees  In  Congress. 

Nothing  is  irreversible,  but  as  time  goes  on, 
and  a  way  of  doing  business  becomes  more 
established.  It  will  be  harder  and  harder  to 
change.  If  we  have  learned  nothing  else  from 
ttie  disclosures  surrounding  the  Department  of 
Housing,  Urtian  and  Development  it  is  the  im- 
portance of  an  Inspector  General.  In  fact,  last 
year.  Inspectors  General  were  credited  with 
the  recovery  of  over  $21  billion  in  Federal 
funds,  4,298  successful  prosecutions,  and 
2,481  debarment  and  suspension  actions 
against  persons  or  firms  doing  business  with 
the  Government. 

There  is  a  lot  of  work  to  be  done,  and  it  is 
time  to  get  serious  atx>ut  it.  It  Is  somewhat 
ironic  that  the  Investigative  arm  of  the  execu- 
tive branch  is  unable  to  get  organized  fully  to 
investigate  itself. 
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IN  RECOGNITION  OF  144TH 
FIGHTER  INTERCEPTOR  WING. 
FRESNO,  CA 


HON.  RICHARD  H.  LEHMAN 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  October  18,  1989 

Mr.  LEHMAN  of  California.  Mr.  Speaker,  I 
am  pleased  to  announce  that  the  144th  Fight- 
er Interceptor  Wing,  located  in  Fresno,  CA, 
was  recently  awarded  the  Distinguished  Flying 
Unit  Plaque  for  1989.  The  plaque  was  pre- 
sented to  the  wing  on  September  21-23  at 
the  112th  Annual  Conference  of  the  National 
Guard  Association  of  the  United  States  held  In 
Detroit,  Ml.  The  144th  was  one  of  the  five 
flying  units  to  receive  the  plaque  from  among 
91  potential  contenders. 

The  Distinguished  Flying  Unit  Plaque  signi- 
fies meritorious  achievement  In  mishap  pre- 
vention. The  Air  Force  studies  the  flying  safety 
achievement,  higher  headquarters  inspections, 
as  well  as  the  exercises/ deployments  of  the 
flying  unit.  The  Air  Force  awards  those  flying 
units  that  excel  In  these  categories. 

I  am  pleased  to  mention  that  the  144th 
Fighter  Interceptor  Wing,  in  Fresno  has  an  ex- 
cellent history  of  mishap  prevention.  Since 
1985,  the  144th  received  two  Air  Force  out- 
standing unit  awards,  a  Tactical  Air  Command 
and  Safety  Plaque,  In  addition  to  an  Air  Force 
and  Air  National  Guard  Safety  Plaque.  I  am 
proud  of  the  achievements  of  the  144th  Fight- 
er Interceptor  Wing  In  Fresno,  CA,  and  com- 
mend their  outstanding  performance. 


THE  HUD  SCANDAL 


HON.  LEE  H.  HAMILTON 

OF  INDIANA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  October  18,  1989 

Mr.  HAMILTON.  Mr.  Speaker,  I  would  like  to 
Insert  my  Washington  Report  for  Wednesday, 


Octot>er  18,  1989,  into  the  Congressional 
Record. 

The  hud  Scandal 

The  unfolding  story  of  abuses  at  the  De- 
partment of  Housing  and  Urban  Develop- 
ment (HUD)  during  the  1980s  is  dishearten- 
ing. Waste,  fraud,  and  mismanagement 
plagued  half  of  HUD's  more  than  fifty  pro- 
grams. The  scandal  is  largely  the  result  of  a 
lack  of  scrutiny  and  a  willingness  to  over- 
look clear  signals  of  abuse.  The  real  scandal, 
though,  is  that  the  housing  needs  of  mil- 
lions of  people  were  slighted.  ' 

HUD  operates  a  variety  of  programs,  rang- 
ing from  mortgage  guarantees  for  first-time 
homeowners  to  certificates  given  to  low- 
income  families  to  help  them  rent  adequate  | 
living  space.  Pork  barrel  politics  has  l>een  a 
part  of  HUD's  operation  in  every  adminis- 
tration, and  it  has  had  more  than  its  share 
of  problems  since  its  creation  in  1965. 
HUD's  ostensible  constituency,  people  who 
need  low-income  housing,  are  powerless  and 
nearly  invisible.  The  actual  constituency,  af- 
fluent developiers  and  politicians,  often  use 
HUD  grants  for  personal  or  political  gain. 
What  is  different  about  the  problems  occur- 
ring during  the  Reagan  Administration  is 
the  unprecedented  size  of  the  looting.  Tax- 
payers will  lose  at  least  $7  billion  because  of 
recent  HUD  abuses. 

Poor  management  is  the  most  widely  cited 
source  of  the  problems.  President  Reagan 
paid  virtually  no  attention  to  this  huge  de- 
partment; neither  did  HUD  Secretary 
Samuel  Kerce.  Pierce,  the  only  Cabinet 
member  to  serve  in  the  same  post  during  all 
eight  years  of  the  Reagan  presidency,  was 
known  for  his  hands-off  management  style. 
Apparently,  the  immediate  staff  under  Sec- 
retary Pierce  was  not  able  to  handle  the  ad- 
ditional responsibility  he  placed  on  them. 
HUD  was  a  dumping  ground  for  young 
staffers  who  had  played  minor  roles  in  the 
Reagan  presidential  campaigns.  Few  ap- 
pointed HUD  officials  had  an  extensive 
background  in  housing  policy. 

Indifference  by  many  Administration  offi- 
cials toward  housing  programs  worsened  the 
problems  created  by  poor  management.  The 
HUD  crisis  is  a  sorry,  squalid  record  com- 
piled by  those  who  insisted  all  along  that 
they  were  fighting  waste,  fraud,  and  abuse 
in  government.  Many  HUD  officials  were 
more  interested  in  politics  and  rewarding 
friends  with  lucrative  contracts  than  with 
good  management  and  housing  programs 
for  the  poor.  From  1980  to  1988,  s{>ending 
authority  for  HUD  was  cut  from  $36  billion 
to  $15  billion.  The  reduced  funding  in- 
creased competition  for  federal  housing 
money  and  fueled  influence  peddling  for 
hard-to-get  money.  A  variety  of  lobbyists- 
including  former  Interior  Secretary  James 
Watt,  the  Florida  GOP  Chairman,  and  sev- 
eral former  HUD  officials— made  tremen- 
dous sums  of  money  by  exploiting  their  con- 
nections to  win  building  contracts  for 
wealthy  developers.  HUD  officials  obligingly 
created  grant  projects,  or  altered  the  specif- 
ics of  existing  programs,  to  fit  the  needs  of 
their  friends. 

Coupled  with  the  increased  political  orien- 
tation of  HUD  was  a  decrease  in  the  numl)er 
of  officials  responsible  for  oversight  activi- 
ties. Paced  with  a  declining  budget,  HUD  of- 
ficials slashed  the  numl>er  of  accountants 
and  auditors.  Even  when  the  smaller  over- 
sight staff  did  detect  mismanagement,  its 
warnings  were  ignored.  The  HUD  Inspector 
General,  for  example,  repeatedly  warned 
Secretary  Pierce  and  other  officials  about 
many  of  the  illicit  activities. 
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The  Congress  shares  the  blame  for  failed 
oversight.  It  failed  to  monitor  HUD  pro- 
grams closely  and  held  almost  no  oversight 
hearings.  The  committees  charged  with 
overseeing  HUD  concentrated  on  new  hous- 
ing initiatives  instead  of  the  growing  signs 
of  mismanagement  and  abuse.  Members  of 
Congress  often  were  more  interested  in  con- 
struction projects  for  their  constituents 
than  in  ensuring  proper  management  of 
HUD.  Further,  in  1984.  the  Congress  waived 
requirements  that  HUD  funding  be  allocat- 
ed to  each  state  and  on  a  needs  basis.  In- 
tended to  streamline  agency  decision- 
making, the  change  allowed  HUD  officials 
greater  leeway  to  make  awards  based  on  po- 
litical contacts. 

Economic  difficulties,  especially  in  the 
South  and  Southwest,  also  played  a  role  in 
HUD's  demise.  HUD  guarantees,  insures, 
and  supports  millions  of  mortgages  across 
the  country  for  first-time  and  lower-income 
families  who  want  to  purchase  homes.  Re- 
gional economic  difficulties  resulted  in  a 
large  numljer  of  mortgage  failures,  increas- 
ing the  financial  obligations  of  HUD  to 
meet  the  mortgage  guarantees. 

The  Congress  and  the  new  HUD  Secre- 
tary, Jack  Kemp,  have  acted  in  response  to 
the  crisis.  House  and  Senate  committees 
charged  with  overseeing  housing  programs 
have  conducted  extensive  hearings  and 
more  are  planned.  One  difficulty  faced  by 
the  committees  is  that  Secretary  Pierce  and 
three  of  his  top  former  assistants  have  cited 
the  Fifth  Amendment  against  self-incrimi- 
nation, as  is  their  right.  Yet  Secretary 
Pierce  owes  the  people  an  account  of  his 
stewardship,  and  the  Congress  should  keep 
the  pressure  on  him.  Secretary  Kemp  has 
pledged  to  clean  up  the  mess  he  inherited, 
and  the  Justice  Department,  at  the  urging 
of  the  Congress,  has  t>egun  a  national  inves- 
tigation of  HUD  abuses. 

How  to  prevent  these  events  from  happen- 
ing again  is  not  an  easy  question.  There  are 
no  laws  against  greed  and  hypocrisy.  Several 
proposals  have  been  put  forward  in  an  at- 
tempt to  improve  the  current  situation: 
strengthening  the  power  of  the  HUD  In- 
spector General  to  investigate  HUD's  inter- 
nal workings;  awarding  grants  l>ased  on 
need  alone,  to  eliminate  discretionary  deci- 
sion-making; requiring  a  more  rigid  review 
of  HUD  mortgage  loan  recipients  and  lend- 
ers; limiting  the  use  of  lobbyists  and  con- 
sultants in  awarding  contracts;  and  provid- 
ing assistance  directly  to  the  poor— rather 
than  to  developers— through  rental  assist- 
ance and  vouchers.  Secretary  Kemp  also  has 
proposed  several  changes,  including  publish- 
ing all  HUD  funding  decisions  in  the  Feder- 
al Register  and  providing  the  HUD  Secre- 
tary with  more  power  to  penalize  graft. 

The  worst  part  of  the  HUD  scandal  is  that 
biUions  of  dollars  meant  for  poor  people 
were  wasted.  With  proper  diligence,  the  pre- 
vious mistakes  can  be  overcome.  Then  the 
federal  government  can  return  to  a  more 
important  goal:  providing  housing  to  Ameri- 
cans. 


NATIONAL  4-H  WEEK 


HON.  WILLIAM  H.  NATCHER 

or  KHITOCKY 
IN  THE  HOUSE  OF  REFRESENTATITES 

Wednesday,  October  18,  1989 

Mr.  NATCHER.  Mr.  Speaker,  it  is  a  pleasure 
to  again  recognize  the  members  of  4-H  as 
they  celebrate  National  4-H  Week  in  October. 
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4-H  is  the  only  youth  program  that  com- 
bines county.  State,  and  Federal  Governments 
as  a  support  base.  It  is  administered  through 
the  U.S.  Department  of  Agriculture  and  the 
Cooperative  Extension  Service  and  combines 
the  cooperative  efforts  of  local  volunteers  and 
support  from  businesses  in  ttie  private  sector 
with  the  work  of  Federal.  State  and  tocal  ex- 
tension staffs.  The  mission  of  4-H  is  to  help 
young  people  become  self-directing,  produc- 
tive and  contributing  members  of  society. 

Participation  in  4-H  is  open  to  all  youth  l)e- 
tween  the  ages  of  9  and  1 9.  By  selecting  from 
over  100  projects  areas,  4-H'ers  not  only 
learn  practk^l  skills,  but  also  develop  sound 
judgment  a  sense  of  responsitjility  and  indi- 
vidual motive  for  future  career  choices  or  later 
educatkxial  pursuits. 

Volunteers  are  essential  to  ttie  success  of 
the  4-H  program  and  last  year  640,198  4-H 
volunteers  worked  directly  and  indirectly  with 
youth— 500,264  adult  leaders  and  139,834 
junior  and  teen  leaders.  Kentucky  is  one  of 
the  leaders,  with  28,139  volunteers. 

Individual  members  enroll  in  one  or  more 
organized  projects  each  year.  Kentucky  ranks 
first  in  project  enrollment  in  mechank:al  sci- 
ence (12,414),  energy  (11,269)  and  health 
(12,257);  second  in  plant  science  and  crops 
(16,512),  citizenship  and  community  develop- 
ment (6,248)  and  economics,  jobs  and  ca- 
reers (2,170);  and  third  in  family  resource 
management  (9,893). 

4-H'ers  in  the  Second  Congressional  Dis- 
trict of  Kentucky,  whk:h  I  have  the  privilege  of 
representing  in  the  U.S.  Congress,  continued 
to  achieve  high  honors.  Two  of  the  Kentucky 
State  offices  are  from  ttie  Second  District- 
Joe  Spalding  (Washington  County),  presklent 
and  Jason  Heath  (LaRue  County),  treasurer. 
Bill  Corum  (Breckinridge  County)  has  been 
elected  presklent  of  the  Friends  of  Kentucky 
4-H  and  Linda  Jeffiers  (Spencer  County)  has 
t>een  elected  secretary.  Keith  Rogers  (Hardin 
County)  is  president  of  the  Kentucky  4-H 
Leadership  Council. 

The  4-H  conference  was  heW  in  June  in 
Lexington  with  the  ttieme  "4-H:  It's  Yours" 
and  provided  delegates  with  personal  and 
leadership  development  experiences,  as  well 
as  an  opportunity  to  elect  State  4-H  officers 
and  participate  In  the  State  4-H  fashkxi  show. 

Russell  Lemons  (Hardin  County)  and  Diane 
Cowles  (Warren  County)  were  honored  as 
State  winners  In  the  Conrad  Feltner  4-H 
Leadership  Recognitkin  Program  and  Jennifer 
Dowell  (Hardin  County)  and  Renee  Poskin 
(Hardin  County)  had  supreme  grand  champion 
market  animals  at  the  Kentucky  State  Fair. 

Greg  Swack  (Warren  County),  Corley 
Lamkin  (Meade  County),  Ernie  Stith  (Meade 
County,  Rebecca  Rasdall  (Warren  County), 
Theresa  Boswell  (Nelson  County),  AAice  Dick- 
erson  (Nelson  County),  Duane  Blandford  (Da- 
viess County),  Renee  Williams  (Meade 
County),  Tonya  Basinger  (Hancock  County), 
Christina  Hogue  (Ban^en  County),  Mk:hael 
Rock  (LaRue  County),  and  Anita  Bamett  (Da- 
viess County)  are  winners  in  ttie  State  project 
records  competitran  and  will  compete  at  ttie 
Natk>nal  4-H  Congress  in  Chk:ago. 

Mk:helle  Cowles  (Wan-en  County)  partk^t- 
ed  in  the  Intematkjnal  Youth  Exchange  Pro- 
gram, visiting  and  studying  in  New  Zealand, 
and  21,  4-H'ers  from  the  Second  Congres- 
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skxial  Distrk:t  partKipated  in  the  4-H  Ameri- 
can Heritage  Conference  in  Washington,  DC. 
They  were  part  of  a  group  of  190  young 
people  learning  more  atxMJt  Government  and 
citizenship  tfirough  "onsite  '  experiences. 

I  would  like  to  commend  all  of  the  4-H 
members  and  volunteers  for  ttieir  past  dedna- 
tkHi  and  acfiievements,  and  I  wish  tfiem  con- 
tinued success  in  ttieir  future  endeavors. 


HONORING  MIKE  PHILLIPS  AND 
JOHN  MAVROMATIS  OP  WEST- 
FIELD,  MA 


HON.  SILVIO  0.  CONTE 

OP  MASSACROSETTS 
IN  THE  HOUSE  OF  REPRESEHTATIVES 

Wednesday,  October  18,  1989 

Mr.  CONTE.  Mr.  Speaker,  I  rise  today  to  pay 
tribute  to  Mike  Phillips  and  John  Mavromatis 
wtio  have  been  ttie  keepers  of  a  historic 
tavern  in  my  district  for  many  years.  Ttie 
Foster  House,  kKated  on  North  Eim  Street  in 
Westfiekj,  MA,  is  listed  In  the  Western  Hamp- 
den Historical  Society  register  as  one  of  ttie 
oMest  hotels  in  continuous  operation  in 
Hampden  County.  BuiK  In  1843,  ttie  Foster 
House  has  traditk>nally  been  the  center  of 
social  and  politKal  affairs  in  WestfiekJ,  one  of 
ttie  largest  cities  in  western  Massachusetts. 
Throughout  ttie  years,  it  has  hosted  ttie  likes 
of  Celtic  great  Bob  Cousy,  Notre  Dame  great 
and  sportswriter  Ray  FItzgerakJ,  and  Senator 
Teo  Kennedy  to  name  just  a  few. 

In  fact  my  own  introduction  to  ttie  politKS 
of  the  Whip  City  came  at  the  Foster  House  on 
Patriot's  Day  In  1958  when  I  was  campaigning 
for  my  congressk>nal  seat  for  ttie  first  time. 
On  ttiat  April  day,  Mike  Phillips  and  I  sat  and 
stiared  our  views  atxxjt  politics,  and  since  ttiat 
meeting  we've  remained  good  friends.  Mike 
and  his  "head  ctief  John  Mavromatis  tiave 
always  gone  out  of  ttieir  way  to  make  me  feel 
at  home  wtien  I've  visited  ttieir  place.  It's 
been  a  favorite  stop  on  many  a  pass  ttvough 
WestfiekJ. 

The  Phillips  name  is  a  well-respected  one  in 
Westfield.  Mike's  father,  George,  took  over 
ttie  ownership  and  operatk>n  of  ttie  Foster 
House  in  the  early  1920's,  where  Mike  was 
bom  in  1928.  He  grew  up  in  that  txiilding  and 
started  out  in  ttie  family  txjsiness  wastiing 
disties  at  the  age  of  13.  Mike  was  educated  in 
the  Westfiekl  public  shoois  and  has  dedicated 
his  life  to  community  servk:e.  A  veteran  of  the 
Korean  war,  a  generous  contributor  to  various 
charities  and  an  avkl  supporter  of  kical  attilet- 
k;  teams,  tie  has  earned  himself  an  enormous 
amount  of  popularity  with  ttie  people  of  West- 
fiekl. 

And  the  same  is  true  of  Jotm  Mavromatis. 
Bom  and  raised  in  Westfiekl,  John  is  also  a 
veteran  of  ttie  Korean  war.  In  1973,  he 
became  "head  chef'  at  ttie  Foster  House, 
and  his  personal  touch  has  tieen  evklent  in 
ttie  quality  of  ttie  food  and  service  for  ttiese 
last  16  years.  He's  been  a  friend  to  me  and  to 
countless  otiiers  wtio  have  visited  ttie  warm 
confines  of  the  Foster  House  throughout  the 
years. 

Mr.  Speaker,  on  October  30,  1989,  the 
friends  of  the  Foster  House  wMI  hokJ  "A  Trib- 
ute to  the  Past  for  two  left-tianded  Greeks 
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who  were  always  rigtit,"  Mike  PMIIips  and 
John  Mavromatis.  And  as  they  prepare  for  re- 
tiremerrt.  I'd  like  to  thank  them  both  for  their 
many  years  of  cx)mmunity  service,  and  wish 
ttiem  the  very  best  life  has  to  offer. 


BUSH  ADMINISTRATION  SHOULD 
PUT  INTERESTS  OP  NATION 
AHEAD  OF  POLITICS  AND 
ACCEPT  BIPARTISAN  COMPRO- 
MISE 


HON.  RONALD  D.  COLEMAN 

OF  TEXAS 
IH  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  October  18,  1989 

Mr.  COLEMAN  of  Texas.  Mr.  Speaker,  yes- 
terday was  day  one  of  the  imposition  of  the  in- 
discriminate, across-the-board  cuts  under  the 
Gramm-Rudman  deficit  reduction  process.  It  is 
testimony  to  the  inability  of  some  of  our  Na- 
tion's leaders  to  put  our  fiscal  house  in  order, 
and  nowtiere  does  this  responsibility  fall  more 
heavily  than  on  President  Bush  and  his  top 
budget  adviser,  Richard  Darman. 

The  American  people  should  never  have 
had  to  face  this  kir>d  of  fiscal  uncertainty.  The 
Bush  administration's  insistence  on  including 
a  capital  gains  tax  cut  in  the  budget  reconcili- 
ation bill  took  us  over  the  brink  of  the  auto- 
matic cuts,  and  it  appears  to  be  in  no  hurry  to 
resolve  the  crisis. 

Republican  and  Dennx^atic  leaders  in  the 
Senate  agreed  last  weekernJ  to  support  a 
clean  bill,  one  that  was  free  of  nonbudget  re- 
lated provisk}ns  such  as  the  capital  gains  tax 
cut.  But  now  the  ball  is  in  the  Bush  adminis- 
tration's court.  They  turned  down  the  first  bi- 
partisan agreement  in  order  to  score  political 
points.  Let's  hope  they  put  the  interests  of  the 
Nation  as  a  wtiole  first  this  time. 

Despite  the  optimism  produced  by  the 
weekend  agreement  in  the  Senate,  House  Re- 
publicans continue  to  be  the  major  roadblock 
to  avoiding  sequestration.  The  Wall  Street 
Journal  reported  yesterday  that  as  bad  as  the 
automatic  cuts  might  be.  House  Republicans 
are  still  clinging  to  the  capital  gains  tax  cut, 
wtiKh  t>enefits  their  wealthy  constituencies. 
The  Journal  reported  the  comments  of  minori- 
ty Robert  Michel,  who  said  the  House  Re- 
publicans   *  don't  want  [the  extraneous 

provisions]  to  die." 

In  contrast.  Speaker  of  the  House  Thomas 
Foley  stated  that  he  would  try  to  push  the 
House  to  folk)w  the  Senate's  lead  and  strip 
from  the  budget  bill  all  provisions  that  stand  in 
tlie  way  of  achieving  a  clean  bill  and  thus  re- 
moving the  automatic  cuts.  While  important  in 
ttieir  own  right,  these  provisions,  which  irKlude 
tfie  capital  gains  tax  cut,  the  new  aid  for  child 
care,  and  repeal  of  catastrophic  health  care, 
were  defeated  in  the  Senate  during  consider- 
ation of  ttie  reconciliation  bill. 

I  will  support  speedy  and  fair  consideration 
of  all  of  these  most  important  issues,  but  for 
now  we  must  make  sure  that  we  fulfill  owr  re- 
sponsibility to  govern.  We  were  not  sent  here 
to  create  mechanisms  to  make  our  choices 
for  us.  We  were  sent  here  to  make  the  tough 
choices  this  Nation  needs  to  lead  us  into  the 
next  decade  and  beyond.  A  $16  t>illk>n  meat- 
ax  approach  is  most  certainly  not  what  the 
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American  people  had  in  mind,  and  we  must 
redouble  our  efforts  to  reduce  the  budget  defi- 
cit to  the  Gramm-Rudman  targets  as  required 
by  law. 

Without  leadership  from  the  White  House, 
however,  all  of  our  efforts  will  have  been  In 
vain.  Is  the  President  willing  to  give  up  some 
of  his  special-interest  provisions  in  the  budget 
reconciliation  bill  in  favor  of  the  greater  good 
of  the  Nation?  Republicans  and  Democrats  in 
the  Senate  are  willing  to  do  so.  The  House 
leadership  is  willing  to  do  so.  The  ball  is  in  the 
President's  court,  and  I  hope  he  changes  his 
mind  to  make  the  score  "advantage— the 
Nation." 


October  18,  1989 

TRIBUTE  TO  AN  OUTSTANDING 
INDIVIDUAL,  DAVE  DRAVECKY 


CONGRATULATIONS  TO  THE 
AMERICAN  INDIAN  CLINIC 


HON.  MERVYN  M.  DYMALLY 

OK  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  October  18,  1989 

Mr.  DYMALLY.  Mr.  Speaker.  I  rise  today  to 
pay  tribute  to  Joan  Freeman  and  the  Ameri- 
can Indian  Clinic,  located  in  my  district  in 
Compton,  CA,  in  celebration  of  its  20th  anni- 
versary on  October  27,  1989.  This  anniversary 
will  focus  on  increasing  awarness  about  the 
AIDS  epkiemic. 

The  American  Indian  Clinic  has  been  in  op- 
eration since  1 969.  This  vital  clinic  was  estab- 
lished with  the  assistance  of  a  numtjer  of 
native  American  and  other  minority  groups 
who  helped  the  American  Indian  Clinic  found- 
ers in  the  renovation  of  the  Grace  Baptist 
Church  in  Compton,  assembled  needed  medi- 
cal equipment,  and  qualified  professional  staff, 
necessary  to  meet  the  health  needs  of  a  low- 
income  population. 

After  4  years  of  serving  a  steadly  increasing 
patient  workload,  the  clinic  moved  to  its 
present,  larger  location,  where  it  has  the  abili- 
ty to  diversify  its  services  in  its  response  to 
the  community's  needs.  Although  the  primary 
function  of  the  American  Indian  Clinic  is  to 
assist  persons  of  American  Indian  heritage, 
throughout  its  20-year  history  of  service,  the 
clinic  offered  its  services  to  anyone  requesting 
help. 

The  elected  board  of  directors  and  clinic  ad- 
ministrators are  all  American  Indians,  repre- 
senting tribes  from  all  over  the  United  States. 

The  purpose  of  the  clinic  is  to  serve  the 
Indian  people  and  the  neighboring  community 
with  the  best  quality  service  and  comprehen- 
sive health  care  programs.  These  programs 
include  prenatal  care,  child  care,  immuniza- 
tion, and  chronic  disease  treatment.  The  clinic 
also  provides  medical  supervision  for  illnesses 
such  as  diatietes,  eye  care,  hypertension,  al- 
coholism, dental  care,  and  mental  health  edu- 
cation. 

Executive  Director  Joan  Freeman  and  the 
American  Indian  Clinic  has  long  been  a  source 
of  inspiration,  vision  and  pride  for  all  of  us. 

I  wish  them  sifKere  congratulations  and 
best  wishes  for  continued  success  in  serving 
the  health  needs  of  American  Indians  and  all 
community  resklents. 


HON.  DUNCAN  HUNTER 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  October  18,  1989 

Mr.  HUNTER.  Mr.  Speaker,  today  I  wouW 
like  to  pay  tribute  to  an  outstanding  individual, 
Dave  Dravecky. 

In  San  Diego  on  Novemt)er  1  and  2,  Dave 
will  be  telling  his  incredible  story  of  his  battle 
with  cancer  and  his  spirited  return  to  big 
league  pitching  to  hundreds  of  San  Diego's 
businessmen  and  Youth  for  Christ  supporters. 
San  Diego  Youth  for  Christ  is  hosting  this 
event  to  pay  tribute  to  the  outstanding  faith 
and  courage  that  Dave  Dravecky  has  shown 
throughout  the  past  year.  Dave's  tremendous 
courage  and  determination  make  him  an  out- 
standing individual  and  an  American  hero. 

While  pitching  for  the  San  Francisco  Giants, 
a  lump  on  his  pitching  arm  was  diagnosed  as 
cancerous.  Faced  with  this  incredible  obsta- 
cle, Dave  had  to  go  through  a  very  long  and 
painful  operation  to  have  the  tumor  removed. 
Nearly  half  of  his  deltoid  muscle  was  removed 
during  the  operation.  He  was  told  that  there 
was  very  little  hope  he  would  ever  pitch  again, 
but  he  refused  to  give  up  and  turned  to  his 
faith  in  God  to  face  the  struggle  of  rehabilita- 
tion. Just  10  months  later,  his  prayers  were 
answered,  and  it  seemed  as  if  all  the  pain  and 
effort  had  been  worth  it.  After  a  20-day  reha- 
bilitation in  the  minor  leagues,  Dave  reentered 
the  major  league. 

Dave  and  the  Giants  won  that  first  game  4- 
3.  In  the  stands  sat  6-year-old  Alex  Vlahos  of 
Hillsborough,  CA.  Alex  suffers  from  leukemia 
and  needed  suitable  bone  marrow  transplants 
to  sun/ive.  Dravecky  and  San  Francisco  radio 
station  KNBR  raised  thousands  of  dollars  from 
pledges  for  each  pitch.  Dave  managed  to  use 
his  triumphant  return  to  help  Alex  and  children 
like  him  to  find  suitable  bone-marrow  donors. 
Just  5  days  after  his  comeback  victory  for 
the  San  Francisco  Giants,  and  six  innings  into 
his  second,  the  arm  gave  out,  breaking  as  he 
released  a  fastball.  Although  he  had  been 
warned  that  his  arm  was  weakened  by  the 
surgery,  he  loved  the  game  too  much  to  quit. 
Despite  the  break,  doctors  feel  optimistic  that 
the  bone  will  heal  and  t)ecome  stronger  than 
it  had  been  following  the  cancer  surgery.  At  a 
news  conference  following  the  break,  Dra- 
vecky was  asked  if  he  thought  he  would  pitch 
in  the  majors  again.  He  sakJ,  "Only  God  can 
answer  that  question.  But  I  hope  so."  Even  if 
he  doesn't  return  to  baseball,  Dave  Dra- 
vecky's  career  will  go  down  in  baseball  history 
and  his  faith  will  inspire  others. 


TRIBUTE  TO  MS.  JOANNE 
COWLES 


HON.  BARBARA  B.  KENNELLY 

OF  CONNECTICUT 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  October  18,  1989 

Mrs.  KENNELLY.  Mr.  Speaker,  I  rise  today 
to  pay  tribute  to  an  outstanding  individual:  an 
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indivkjual  who  desen/es  to  be  recognized  for 
her  devoted  service  to  the  publk:.  Ms.  JoAnne 
Cowles  of  Granby  will  tte  retiring  from  Govern- 
ment work  after  28  years  of  dedicated  service. 

A  lifelong  resident  of  Connecticut,  JoAnne 
began  her  public  service  career  in  1961  with 
the  U.S.  Department  of  Housing,  Education, 
and  Welfare.  From  HEW  she  worthed  with  vari- 
ous other  Federal  agerrcies  until  accepting  her 
current  position  as  congresskjnal  liaison  for 
the  Hartford  Immigration  and  Naturalization 
Service. 

As  the  contact  person  for  congressional  af- 
fairs, JoAnne's  help  has  been  immeasurable. 
On  numerous  occasions,  she  has  guided  and 
assisted  my  office  through  immigration  trouble 
spots.  Her  dedicated  commitment  to  Govern- 
ment service  made  working  with  the  Hartford 
Immigration  Service  a  genuine  pleasure.  Her 
excellent  service  to  my  constituents  will  be 
sorely  missed. 

Mr.  Speaker,  I,  and  all  wtio  have  had  the 
privilege  of  working  with  JoAnne  hold  her  in 
the  highest  regard.  She  gave  of  herself  totally 
and  set  an  example  for  all  to  emulate.  I  take 
great  pride  in  salutir^  Ms.  Cowles,  and  ask 
that  my  colleagues  join  me  in  wishing  her  the 
best  in  retirement. 


A  TRIBUTE  TO  SAMUEL 
RAPPAPORT 


HON.  THOMAS  M.  FOGLIEHA 

OF  PENNSYLVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  October  18,  1989 

Mr.  FOGLIETTA.  Mr.  Speaker,  I  rise  in 
honor  of  Samuel  Rappaport,  a  man  who  is 
known  to  many  people  and  organizations 
serving  the  needs  of  Philadelphia  and  the 
American  people.  When  there  is  human  need 
or  community  service  demanding  attention, 
Sam  Rappaport  is  there  to  help.  His  concern, 
dedication,  enthusiasm,  and  efforts  consistent- 
ly Inspire  others  to  kiecome  involved  for  the 
common  good. 

Sam  is  a  real  estate  developer,  who  from 
humble  beginnings  built  a  business  network 
that  today  extends  far  beyond  his  company 
headquarters  in  Philadelphia.  He  was  bom  in 
New  York  of  poor  immigrant  parents,  who  in- 
stilled in  him  tf>e  Jewish  tradition  of  sharing 
with  those  even  less  fortunate  than  them- 
selves. 

Sam's  dedk:ation  to  helping  others  has  evi- 
denced itself  t)oth  in  community  service  in  the 
United  States  and  in  his  contributions  to  the 
State  of  Israel.  Sam's  parents  lost  14  mem- 
bers of  their  families  in  the  Holocaust.  Forty- 
one  memt>ers  of  his  wife  Rita's  family  per- 
ished, leaving  only  Rita  and  her  mother  as 
survivors.  These  tragic  events  gave  Sam  a 
personal  viskjn  of  the  need  for  Israel. 

In  the  earty  1950's.  Sam  settled  in  Philadel- 
phia. His  interest  in  Jewish  affairs  and  con- 
cern for  the  well-being  of  the  infant  State  of 
Israel  gathered  intensity  in  the  years  to  follow. 
Bit  by  bit,  he  built  his  highly  successful  busi- 
ness organization.  With  each  success  In  busi- 
ness, he  steadily  increased  his  participation  in 
and  support  for  his  community's  and  Israel's 
human  needs  and  economic  development. 

Recognized  and  respected  as  a  financial  in- 
vestor, Sam  has  focused  worldwide  attention 
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on  Israel's  economic  devetopment  by  his  own 
example.  Sam  was  among  Vne  first  Jewish 
leaders  in  Philadelphia  to  purchase  a  $1  mil- 
lion note  in  1982.  By  the  end  of  1988,  he  was 
established  as  the  workl's  largest  single  inves- 
tor in  Israel  Bonds. 

At  the  Bonds  Leadership  Conference  this 
year  in  Jerusalem,  Sam  founded  the  "The  1  % 
Club,"  wfiose  memt>ers  agree  to  purchase  1 
percent  of  the  year's  total  bond  sales.  The 
1989  goal  was  set  at  S750  milik>n.  Though  he 
is  national  chairman  of  the  clut) — ar>d  the  sole 
memt>er  to  date — he  has  already  increased 
his  commitment  from  $7.5  to  $9  million,  which 
includes  a  special  $500,000  tK>nd  purchase 
designated  for  the  Soviet  resettlement  in 
Israel  program  whch  he  chairs  in  Philadelphia. 

Over  the  years,  Sam  has  provided  to  sup- 
port to  a  huge  range  of  charities  for  people  of 
all  faiths.  He  has  chaired  and  cochaired  nu- 
merous campaigns  and  tribute  events  de- 
signed to  raise  funds  for  institutions  and  spe- 
cial projects.  Samuel  Rappaport,  witfiout  ques- 
tion, is  "in  deed  '  an  extraordinary  man. 


TRIBUTE  TO  MARGUERITE 
BEAUBIEN 


HON.  RONALD  K.  MACHTLEY 

OF  RHODE  ISLAND 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  October  18,  1989 

Mr.  MACHTLEY.  Mr.  Speaker,  Today  I  rise 
to  pay  tritHJte  to  Marguerite  Beautiien  for  her 
leadership  and  dedication  to  the  State  of 
Rhode  Island. 

Marguerite  devoted  40  years  of  her  life  to 
her  State.  She  began  her  career  as  a  social 
worker  and  quickly  rose  to  coordinator  for 
community  relations  and  equal  opportunity  at 
the  State's  Human  Service  Agency.  From 
1978  to  1980  she  served  as  secretary  of  the 
National  Association  of  Commissions  for 
Women.  In  1983  she  was  appointed  to  the 
Rhode  Island  Commission  for  Human  Rights 
and  became  its  chairwoman  in  1 987. 

Marguerite's  work  with  women's  rights,  mi- 
norities, the  poor,  the  elderly  and  people  with 
disabilities  is  a  testament  to  her  inner  strength 
and  love  for  her  fellow  citizens.  I  wish  her  Vhe 
best  and  would  like  to  ttiank  her  for  her  self- 
less devotion  to  her  State  and  her  Nation. 


TENTH  ANNIVERSARY  OP  THE 
MILLER  BREWING  CO.  IN 
ALBANY,  GA 


HON.  CHARLES  HATCHER 

OF  GEORGIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  October  18,  1989 

Mr.  HATCHER.  Mr.  Speaker,  I  rise  today  in 
celetKation  of  the  10-year  anniversary  of  the 
Miller  Brewing  Co.  in  Albany,  GA. 

The  Albany  brewery  began  commercial  pro- 
duction in  November  1979,  and  since  that 
time  it  f«s  become  one  of  the  economk;  an- 
chors of  my  district  in  southwest  Georgia.  The 
t>rewery  has  an  annual  economic  impact  of 
more  than  $300  million  in  Georgia  in  terms  of 
salaries,  wages,  material  purchases,  and  other 
production  costs.  The  Alt)any  site  also  con- 
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tains  a  wastewater  to^eatment  plant  with  a  daily 
capacity  of  6.1  million  gallons. 

The  Alt)any  brewery  has  distinguished  itself 
as  one  of  the  nrK>st  productive  ar>d  efftoent 
plants  in  the  Miller  family  by  producing  atwut 
6.5  million  barrels  of  beer  annually.  While  em- 
ploying almost  1,000  workers,  it  is  also  the 
safest  brewery  in  the  United  States,  estat)lish- 
ing  a  record  of  1.6  million  hours  worked  with- 
out a  lost-time  injury. 

The  Albany  brewery  is  not  only  a  key  factor 
in  ttie  area's  economy.  It  is  also  a  good  neigh- 
bor.  The  plant  is  a  very  active  and  supportive 
member  of  the  community,  often  filling  the 
needs  of  local  and  State  charitable  organiza- 
tions. In  fact,  last  year  the  Ixewery  spent 
$263,000  sponsoring  kxal  events.  However, 
the  company  does  not  only  aid  the  community 
nrKxietarily  but  also  with  volunteers.  Employ- 
ees are  encouraged  to  be  active  and  involved 
citizens  and  to  participate  in  community  activi- 
ties such  as  blood  drives  and  service  pro- 
grams. 

I  am  pleased  that  the  Miller  Brewing  Go.  de- 
cided over  a  decade  ago  to  locate  in  my  dis- 
trict. The  success  of  the  plant  can  largely  be 
attributed  to  the  commitment  ttie  company 
made  to  Albany  and  her  citizens.  The  fine 
management  team  and  dedrcated  work  force 
guarantees  tfiat  the  brewery  will  continue  to 
prosper  and  grow  and  that  southwest  Georgia 
will  reap  the  many  benefits. 


CONSUMER       AWARENESS      AND 
TRADEMARK  PROTECTION 

ACT  OF  1989 


HON.  BENJAMIN  L  CARDIN 

OFMABYLAND 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  October  18,  1989 

Mr.  CARDIN.  Mr.  Speaker,  today  I  am  intro- 
ducing the  Consumer  Awareness  arxl  Trade- 
mark Protection  Act  of  1989  atong  with  13  of 
my  colleagues.  This  bill,  along  with  legislation 
Inb^oduced  in  the  Senate  by  Senator  Hatch, 
will  clarify  our  trademark  laws  to  put  a  stop  to 
ttie  gray  marttet. 

Tfie  gray  market  involves  the  importation 
and  sale  in  the  United  States  of  goods  intend- 
ed for  sale  abroad.  These  goods  bear  ti^ade- 
marks  that  are  identical  or  sut>stantially  similar 
to  ti-ademarks  owned  by  U.S.  trademark 
owners.  Though  properly  applied  for  the 
market  in  which  tf>ey  are  intended  for  sale, 
these  goods  are  imported  into  the  United 
States  wittKXJt  the  authorization  of  the  U.S. 
trademark  owner. 

Because  gray  market  goods  are  Interxled 
for  sale  at>road.  they  commonly  differ  from 
tfieir  U.S.  counterparts,  creating  confusion  arxJ 
misleading  consumers.  Gray  market  goods 
substitute  U.S.  exports  with  imports,  costirig 
American  workers  jobs,  and  they  contribute  to 
our  growing  concerns  about  the  trade  deficit 
and  the  state  of  U.S.  marMjfacturing.  Gray 
mart<eteers  undercut  U.S.  trademark  owriers' 
efforts  to  assure  quality  and  consistency, 
permit  tlie  free  ride  on  the  U.S.  ti^ademark 
owners'  pronrotional,  research  and  develop- 
ment, and  otfier  expenditures,  and  seriously 
damage  individual  trademarks  as  well  as  the 
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integrity  of  our  U.S.  trademark  system  as  a 
whote. 

Consumers  worried  about  the  deception 
and  confusion  caused  by  the  gray  market 
have  expressed  ttieir  concems  to  me.  The 
National  Consumers  League,  an  88-year  old 
consumer  organizatkxi.  has  written  asking  for 
help.  They  state  that 

[We  want]  to  resolve  what  we  lielieve  to 
be  a  serious  national  problem— the  importa- 
tion of  "gray  market"  products.  .  .  .  Our 
major  concern  is  that  many  of  these  prod- 
ucts threaten  the  health  and  safety  of  the 
American  consumer.  .  .  .  Gray  market  im- 
ported foods,  pharmaceuticals,  and  cosmet- 
ics can  pose  serious  safety  hazards. 

U.S.  labor  is  concerned  atxxjt  Vhe  loss  of 
jobs  when  goods  manufactured  from  the 
United  States  must  compete  with  gray  market 
goods.  U.S.  businesses,  who  have  watched 
ttieir  trademarks  devalued  arKJ  their  goodwill 
damaged  as  the  gray  market  flourisfies,  are 
also  very  concerned. 

I  t>elleve  the  gray  market  undermines  our  in- 
tellectual property  laws.  From  what  I  have 
learned,  gray  market  goods  are  often  deficient 
by  U.S.  standards  with  respect  to  quality,  reli- 
abWty,  safety,  and  service.  To  tfie  extent  gray 
market  goods  fail  to  meet  the  consumer's  ex- 
pectatk>ns,  no  segment  of  our  society  bene- 
fits, and  some  are  banned. 

The  Consumer  Awareness  and  Trademark 
Protection  Act  woukj  clarify  existing  trademark 
laws.  This  bill  would  achieve  the  following: 

(1)  The  Lanfiam  Trademark  Act  would  be 
amerxJed  to  provide  that  no  person  may 
import  into  or  seN  witfiin  ttie  United  States  any 
goods  that  is  manufactured  outside  the  United 
States  if  ttiat  goods  t>ears  a  trademark  that  is 
klentKal  to  a  trademark  owned  and  property 
registered  t>y  a  person,  corporatk>n,  or  other 
entity,  unless  tfie  U.S.  trademark  owner  con- 
sents to  such  sale  or  importatk>n. 

(2)  This  prohibitk>n  woukJ  apply  regardless 
of  wtiether  tf>e  foreign  manufacturer  of  tfie 
goods  or  foreign  trademark  owner  whose 
trademark  appears  on  the  goods  is  related  in 
any  way  to  the  owner  of  tf>e  U.S.  trademark. 
Ttie  prohit}itk}n  would  also  apply  regardless  of 
wtiether  the  owner  of  the  U.S.  trademark  has 
registered  tfie  trademark  or  has  authorized  ttie 
use  of  tfie  trademark  abroad. 

(3)  The  legislation  wouM  empower  tfie  Sec- 
retary of  the  Treasury  to  exclude  gray  market 
goods  if  tfie  U.S.  trademark  owner  has  regis- 
tered a  trademark  with  the  Patent  and  Trade- 
mark Office  and  filed  a  copy  of  the  certificate 
of  registratton  with  the  Secretary  of  the  Treas- 
ury. Tfie  U.S.  trademark  owner  wouM  also  be 
altowed  to  bring  an  importer  or  seller  of  gray 
mwket  goods  to  enjoin  tfie  importatk>n  or  sale 
and  to  obtain  monetary  darinages  and  tost 
profits  because  of  any  such  importatkin  or 
sale. 

It  shouM  be  emphasized  ttiat  the  legislatton 
is  not  an  attempt  to  enit>argo  merchandise. 
Tfie  law  does  not  prevent  any  person  from  im- 
porting goods  that  otfierwise  meet  our  health 
and  safety  standards  provkled  tfie  Imports  do 
not  bear  an  unauthorized  U.S.  trademark. 
Many  companies  sell  goods  made  by  a  U.S. 
trademark  owner  or  an  affiliate  of  a  U.S. 
trademark  owner  under  tfieir  own  brand  name 
or  as  a  genenc. 
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I  urge  my  colleagues  to  join  me  in  protect- 
ing tfie  intellectual  property  rights  of  U.S. 
trademark  owners,  the  health  and  safety  of 
U.S.  consumers,  and  the  jobs  of  U.S.  workers, 
by  cosponsoring  this  bill. 


TRIBUTE  TO  DONNIE  HAMMOND 


HON.  BEVERLY  B.  BYRON 

OP  MARyiAND 
IN  THE  HOUSE  OF  RKPRESENTATIVES 

Wednesday,  October  18,  1989 

Mrs.  BYRON.  Mr.  Speaker,  I  would  like  to 
take  tfiis  opportunity  to  honor  a  young  Freder- 
ick, MO,  native  who  has  continually  proven  to 
be  a  source  of  pride  and  inspiration  to  our 
community.  His  name  is  Donnie  Hammond, 
and  he  makes  a  living  by  playing  professtonal 
golf.  Two  weekends  ago  at  the  Texas  Open, 
Donnie  established  a  new  72-hole  course 
record  en  route  to  capturing  his  first  tour  victo- 
ry in  over  3  years. 

Not  only  dkj  Donnie  win  the  tournament,  he 
came  within  one  stroke  to  tying  the  all-time 
PGA  Tour  record  for  72  holes.  The  victory  as- 
sures Donnie  an  automata  berth  in  the  next 
Masters  tournament,  as  well  as  a  2-year  ex- 
emptton  from  qualifying. 

Like  most  Frederick  residents,  I  have  had 
tfie  pleasure  of  following  Donnie's  career  for 
many  years.  I  am  impressed  not  only  with  his 
performance  on  the  course,  but  also  with  the 
dedtoatton  he  has  shown  to  his  profession. 
The  PGA  Tour  is  so  competitive  today  that 
many  golfers  never  find  themselves  in  conten- 
tton  for  even  one  victory.  His  recent  success 
shouki  serve  as  an  example  to  all  regarding 
ttie  tienefits  of  perseverence  and  hard  work. 


TRIBUTE  TO  HUMPHREY 
RICHARD  TONKIN 


HON.  BARBARA  B.  KENNELLY 

OF  CONNECTICnX 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  October  18,  1989 

Mrs.  KENNELLY.  Mr.  Speaker.  I  rise  today 
to  recognize  a  very  important  event  in  the 
First  Congressional  District  of  Connectknjt.  I 
speak  of  tfie  Inauguratton  of  Humphrey  Rich- 
ard Tonkin  as  the  fourth  presklent  of  the  Uni- 
versity of  Hartford  on  October  28,  1989. 

Atx>ut  1  year  ago  the  board  of  regents 
unanimously  approved  Dr.  Tonkin's  nomina- 
tion to  assume  tfie  university  presidency  on 
January  1,  1989.  Dr.  Tonkin  succeeds  Ste- 
phen Joel  Tractenberg,  who  left  the  University 
of  Hartford  to  become  presklent  of  George 
Wasfiington  University  here  in  our  Nation's 
capital.  Over  167  candidates  applied  for  the 
position. 

Humphrey  Rkihard  Tonkin,  bom  in  Truro, 
England,  was  educated  at  Cambridge  Univer- 
sity, and  Harvard  University  where  he  received 
a  Ph.D.  in  English  in  1966.  He  sen/ed  on  the 
faculty  of  the  University  of  Pennsylvania  from 
196&-83,  assuming  various  administrative  po- 
sitions during  his  tenure.  In  1983,  he  became 
the  president  of  Potsdam  College  of  the  State 
University  of  New  Yori<.  Dr.  Tonkin,  a  well- 
known  scholar  of  the  English  Renaissance, 
has  published  extensive  works  on  language 
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and  the  humanities.  He  is  married  to  Or.  Jane 
Edwards,  an  English  instructor.  They  have  two 
lovely  children. 

The  University  of  Hartford  was  founded  in 
1877  and  chartered  in  1957  wfien  three  insti- 
tutions—Hartford Art  School,  Hillyer  College, 
and  Hartt  School  of  Music— were  merged.  Vin- 
cent Brovm  Coffin  became  the  first  chancellor 
in  1959.  He  was  succeeded  by  Archibald 
Woodruff  in  1967  and  by  Stephen  Joel  Trac- 
tenberg in  coeducational,  nonsectarian  institu- 
tion, wtuch  provides  educational  programs  in 
litieral  arts  and  professional  disciplines  for  un- 
dergraduate and  graduate  students.  Nearty 
8,000  full-time  students  presently  matriculate 
in  105  undergraduate  and  50  graduate  pro- 
grams. 

Dr.  Tonkin  Is  committed  to  continuing  the 
University  of  Hartford's  linkage  to  the  greater 
Hartford  community.  His  own  words  say  it 
best,  "The  university  is  a  regtonal  and  national 
institution,  but  it's  also  in  a  very  real  sense  a 
local  institution.  The  problems  of  the  innerdty 
must  be  part  of  the  university's  concern,  along 
with  the  problems  and  opportunities  of  the 
larger  regional  community."  Mr.  Tonkin  has 
pledged  to  intensify  the  University  of  Hart- 
ford's partidpatton  in  partnerships  with  local 
public  scfiools  in  the  regton  and  to  broaden 
cooperative  programs  that  will  mutually  benefit 
all  students  involved. 

We  celebrate  the  inauguration  of  Dr.  Tonkin 
as  the  fourth  president  of  the  University  of 
Hartford  and  we  look  forward  to  his  scholarly 
stewardship  that  will  lead  the  university  into 
the  next  decade.  Intellectually,  creatively,  and 
culturally,  the  university  will  prosper  under  the 
tutelage  of  Dr.  Tonkin. 

Mr.  Speaker,  I  am  very  pleased  to  mark  ttiis 
milestone  for  the  benefit  of  my  colleagues. 


UKRAINIAN-AMERICAN  COORDI- 
NATING COUNCIL  SERVING 
PHILADELPHIA 


HON.  THOMAS  M.  FOGUEHA 

OF  PENNSYLVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  October  18,  1989 

Mr.  FOGLIETTA.  Mr.  Speaker,  I  rise  to  pay 
tribute  to  the  Ukrainian-American  Coordinating 
Council  which  is  having  its  annual  banquet 
this  Saturday  night  and  to  my  good  frierxJ 
Walter  Wasylchuck,  its  executive  vko  presi- 
dent 

The  Ukrainian-American  Coordinating  Coun- 
cil is  a  nonprofit  organization  which  exists  to 
serve  the  Ukrainian  community  of  the  United 
States. 

It  cares  for  the  proper  development  of  reli- 
gious, cultural,  and  community  life  of  Ukraini- 
ans and  their  American-bom  successors  in 
the  United  States. 

It  helps  develop  charitable  organizations  in 
the  Ukrainian-American  community. 

It  akls  Ukrainian-established  schools,  incul- 
cating understanding  and  love  for  the  Ukraini- 
an language,  and  its  song  and  dance,  and  all 
other  elements  of  Ukrainian  culture. 

It  seeks  to  educate  other  Americans  of  ttie 
plight  of  the  Ukraine  and  Ukrainians  living 
under  Communist  mle. 
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It  encourages  Ukrainian-Americans  to  take 
an  active  part  in  Amertoan  community  life, 
wfiile.  at  tfie  same  time,  campaigning  to  free 
the  Ukraine  and  altow  it  to  take  its  rightful 
place  among  tfie  free  and  independent  na- 
tions of  tfie  workl. 

Tfiis  is  a  vital  organization  which  plays  a 
signiftoant  role  in  tfie  patcfiwork  of  Philadel- 
phia and  America.  I  am  sure  my  colleagues 
will  join  me  in  applauding  its  good  work  as  it 
prepares  to  tireak  bread  togetfier  this  week- 
end. 


HONOR  THE  CONTRIBUTIONS 
OP  WOMEN  WHO  SERVED  IN 
VIETNAM 


HON.  SAM  GEJDENSON 

OF  CONNECTICUT 
m  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  October  18,  1989 

Mr.  GEJDENSON.  Mr.  Speaker,  today  I  am 
introducing  legislation  to  give  final  congres- 
sional approval  for  construction  of  a  memorial 
to  ttie  women  wfio  served  in  tfie  U.S.  Armed 
Forces  in  Vietnam. 

Like  tfieir  male  counterparts,  tfiese  women 
served  courageously,  under  extremely  difficult 
circumstances.  I  fiave  no  doubt  that  there  are 
tfiousands  fewer  names  on  the  wall  at  the 
Vietnam  Veterans  Memorial  as  a  result  of  the 
selfless  and  herok:  nursing  efforts  of  American 
women  in  Vietnam.  It  is  only  fitting  tfiat  we 
confer  full  recognition  for  tfieir  servKe. 

Last  year  Congress  autfiorized  tfie  Vietnam 
Women's  Memorial  project  to  establish  a  me- 
morial to  tfiese  women,  and  expressed  tfie 
sense  that  tfie  memorial  would  be  fitting  and 
appropriate  within  tfie  Vietnam  Veterans  Me- 
morial site.  The  Secretary  of  the  Interior  has 
determined  ttiat  such  a  memorial  is  of  suffi- 
cient lasting  fiistorical  significance  to  be 
placed  in  area  I,  tfie  cenfal  monumental  core 
of  tfie  Distiict  of  Columbia. 

Once  congresstonal  approval  for  a  location 
witfiin  area  I  is  received,  ttie  Vietnam 
Women's  Memorial  project  will  work  with  the 
ftotional  Capital  Planning  Commisston,  Nation- 
al Capital  Memorial  Commisston,  Commission 
of  Fine  Arts,  and  Secretary  of  tfie  Interior  to 
reach  final  agreement  on  tfie  site  and  design. 
A  specific  tocation  is  under  consideration 
within  tfie  2.2-acre  site  of  the  Vietnam  Veter- 
ans Memorial. 

I  wish  to  ttiank  my  many  colleagues  for  ttieir 
bipartisan  support  of  tfiis  legislation.  With  the 
dedicated  women  of  tfie  Vietnam  Women's 
Memorial  project  and  tfie  many  supportive  vet- 
erans' groups  across  this  Nation,  I  took  for- 
ward to  early  passage  of  this  legislation. 


NEW  On^SPILL  TECHNOLOGY 


HON.  SOLOMON  P.  ORTIZ 

or  TEXAS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  October  18,  1989 

Mr.  ORTIZ.  Mr.  Speaker,  I  wish  to  express 
my  support  for  ttie  demonsti-ation  of  a  new  oA- 
spMI  technotogy  at  the  University  of  Texas 
Marine  Institute  at  Port  Aransas,  TX,  on  Thurs- 
day. October  26. 1989. 
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The  wkle  support  that  tfiis  important  dem- 
onstration has  received  includes  the  Governor 
and  tfvee  catiinet  members  of  ttie  State  of 
Texas,  tfie  tocal  autfiorities  in  my  fiome  city  of 
Corpus  Christi,  the  U.S.  Coast  Guard,  the  U.S. 
Environmental  Protection  Agency,  ttie  Univer- 
sity of  Texas,  and  tfie  Alpha  Environment  Co., 
of  Austin,  TX.  I  wish  to  wetoome  representa- 
tives of  each  of  these  contritxjting  groups  to 
my  district  and  to  tfie  city  of  Port  Aransas  on 
that  date. 

Mr.  Speaker,  my  staff  and  I  fiave  anticipated 
with  great  interest  tfie  devetopment  of  tfiis 
project  and  look  forward  to  fumishing  tfie  site 
for  what  we  hope  will  t>e  a  major  breakthrough 
in  oilspill  technology.  Certainly,  oil  spill  acci- 
dents do  happen;  however,  if  spilled  oil  can 
be  kept  from  creating  tragk:  damage  to  ttie 
shoreline,  beacfies,  and  wildlife  it  will  tie  a 
monumental  accompKshmeni 


TRIBUTE  TO  WILLIAM  WALLACE 
SMITH 


HON.  ALAN  WHEAT 

OF  MISSOURI 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  October  18,  1989 

Mr.  WHEAT.  Mr.  Speaker,  with  the  passing 
of  William  Wallace  Smith,  the  city  of  Inde- 
pendence, MO,  and  tfie  Reorganized  Church 
of  Jesus  Christ  of  Latter  Day  Saints  have  tost 
a  leader  of  viston  and  compassion. 

W.  Wallace  Smith  Is  gone,  txrt  fie  leaves  a 
lasting  legacy  in  Independence,  in  the  State  of 
Missouri,  and  indeed  throughout  tfie  worid.  As 
former  presklent  of  tfie  RLDS  Church,  whtoh 
is  headquartered  in  Independence,  he  preskl- 
ed  over  a  period  of  unprecedented  interna- 
tional expanston  of  tfie  faith. 

With  Ns  6-foot  6-inch  h^me  and  full  head  of 
white  hair,  Smith  was  a  dignified  and  instantly 
recognizable  figure  in  tfie  streets  of  Independ- 
ence, where  he  played  an  active  role  in  com- 
munity affairs. 

W.  Wallace  Smith  came  from  a  king  and 
distinguisfied  line  of  religtous  leaders.  His 
grandfatfier,  Joseph  Smith,  Jr.,  was  founder  of 
tfie  Ctiurch  of  Jesus  Christ  of  Latter-day 
Saints,  also  known  as  tfie  Mormon  Church. 

Traditionally,  tfie  leadership  of  tfie  RLDS 
has  remained  in  tfie  Smith  family.  Upon  tfie 
death  of  his  half-brotfier  Israel  in  1958,  Smith 
was  ordained  the  fifth  president  of  tfie  RLDS. 
After  20  years  at  ttie  helm  of  tfie  cfwrch. 
Smith  became  presklent  emeritus  in  1 978  and 
was  succeeded  by  his  son  Wallace  B.  Smith. 

Under  the  guklance  of  W.  Wallace  Smith, 
the  ctiurch  undertook  a  broad  international  ex- 
pansion. During  his  tenure,  tfie  number  of  na- 
tions with  RLDS  congregations  grew  from  15 
to  35. 

Indeed,  Smith  himself  traveled  wklely  and 
ministered  in  congregations  througfiout  tfie 
United  States  and  Canada,  and  in  foreign  mis- 
skins  in  the  British  Isles,  Europe,  French  Poly- 
nesia, Ausb^alia.  New  Zealand,  Japan.  Korea, 
and  the  Ryukyu  Islands.  He  was  often  accom- 
panied in  his  ti^avels  by  his  wife,  Rosamund, 
wfiodied  in  1986. 

Smith  was  a  graduate  of  Graceiand,  Col- 
lege, in  Lamoni,  lA,  and  of  tfie  University  of 
Missouri  in  Columbia.  Altfiough  he  dedH:ated 
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his  last  ttvee  decades  to  reiigkMS  and  pfiito- 
sophtoal  pursuits,  his  earlier  years  were  spent 
gaining  a  strong  background  in  business, 
tfirough  work  in  wholesale  and  retail  sales  in 
the  Mklwest  and  in  tfie  sfiipbuitoing  industry  in 
the  Pacific  Nortfiwest. 

He  was  often  hionored  for  his  involvement  in 
community  and  civk:  organizations.  Last  year, 
he  received  the  Independence  r'4eigfibortiood 
Council's  Community  Appreciation  Award  for 
his  lifetime  of  service  in  the  kjcal  area,  and  fie 
was  recerrtiy  recognized  by  the  Independence 
Rotary  Qub  for  33  years  of  perfect  attend- 
ance. In  1982,  he  was  awarded  tfie  Sitver 
Beaver  Award  by  the  Heart  of  America  Coun- 
cil of  ttie  Boy  Scouts  of  Amertoa. 

Smith  served  on  numerous  tioards  of  trust- 
ees including  tfie  Independence  Regional 
Health  Center,  tfie  American  Lung  Association 
of  Western  Missouri,  and  tfie  Missouri  Histori- 
cal Society.  He  was  a  member  of  Detta  UpsH- 
on  Fraternity  and  earned  a  listing  in  Wfio's 
Wfio  in  America. 

AttfKHjgh  he  retired  in  1978.  tie  maintained 
an  active  interest  in  church  affairs,  and  contin- 
ued to  make  daily  trips  to  his  office  until  just  a 
few  months  tiefore  his  death  at  tfie  age  of  88. 
He  was  an  avkl  fisfierman,  and  was  never  too 
busy  to  stop  and  show  pictures  of  his  latest 
catch  to  his  friends. 

Wklely  praised  for  his  vision,  his  compas- 
ston,  arid  fus  humility,  William  Wallace  Smith 
will  tie  deeply  missed  tiy  tfie  people  of  Irxle- 
pendence.  He  lived  simply  txJt  contributed  a 
rich  legacy  to  his  community  and  tfie  RLDS 
Ctiurch. 


THE  137TH  ORDNANCE 
COMPANY  CHRONICLED 


HON.  JIM  SAXTON 

OF  NEW  JERSEY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  October  18,  1989 

Mr.  SAXTON.  Mr.  Speaker,  I  rise  today  to 
acknowledge  tfie  completion  of  tfie  fiistory  of 
a  most  interesting  military  unit  and  to  tying 
same  to  tfie  attention  of  my  colleagues  in  the 
House. 

This  illustrious  unit  was  organized,  tawned. 
arxJ  led  in  the  European  tfieati-e  of  operations 
during  Worid  War  II  by  John  E.  Dimon  tfien  a 
captain,  txJt  now  a  practicing  attorney  and 
civic  leader  in  Buriington  County,  NJ,  which  is 
part  of  my  district. 

Tfie  137th  Ordnance  Company  fiad  a  poor 
start  because  of  several  systems'  failures  over 
wtiich  tfie  membersfiip  had  no  control  or  into 
wtiich  it  had  no  impuL  With  tfie  help  of  some 
newly  acquired  leaders  and  the  dedication  of 
those  who  stayed  on.  Captain  Dimon  fasfv 
ioned  a  highly  ti-ained  unit  of  soldiers  and 
technicians  and  readily  met  tfie  ctiaHenge 
when  the  company's  mission  was  upgraded 
from  medkim  to  heavy  maintenance,  Fiekl 
Army. 

A  prelude  of  tfie  unit's  history  was  recently 
proviided  to  me.  Ttie  prekxle.  in  itself,  delirv 
eates  an  Interesting  recount  of  true  American 
grit  in  tfie  survival  and  success  resulting  in  ac- 
knowledgements of  a  job  well  done,  tfie  dttfi- 
cuHies  notwitfistanding. 
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The  entire  histoty,  distribution  of  which  is 
limKed  to  the  membership,  except  for  filings  In 
meaningful  repositories,  contains  gleanings 
from  the  life  of  the  company  soldier  during 
World  War  II  developed  from  roundtable  ses- 
sions at  the  several  reunions  held  since  1983. 
and  spiced  with  sprinklings  of  humor,  patriot- 
ism, and  pathos. 

Mr.  Spealcer,  it  seems  only  fitting  and 
proper  ttiat  copies  of  the  history  be  filed  with 
the  Library  of  Congress,  and  I  am  assured  this 
will  be  done. 

In  the  interim,  I  hope  my  colleagues  will  join 
with  me  In  congratulating  this  fine  group  of 
dedicated  military  personnel  wfiose  accom- 
plishments and  lor>g-standing  sense  of  loyalty 
and  friendship  have  stood  the  test  of  time. 


WASHINGTON  STATE  STUDENT 
RECOGNIZED  FOR  WORK 


HON.  ROD  CHANDLER 

OP  WASHINGTON 
m  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  October  18,  1989 

Mr.  CHANDLER.  Mr.  Speaker,  I  am  submit- 
ting into  the  Record  a  prize-winning  speech 
written  by  a  student  from  the  8th  Congression- 
al District  of  Washington. 

She's  Julie  Harkness.  a  student  at  Newport 
High  School  in  Bellevue.  WA.  Julie  participat- 
ed in  a  nationwide  contest  sponsored  by  the 
Population  Institute.  Each  student  was  asked 
to  write  what  he/she,  as  President  of  the 
United  States,  would  say  in  a  formal  address 
to  the  U.N.  General  Assembly.  Out  of  about 
100  entrants,  Julie's  speech  was  awarded 
third  prize. 

Her  topic  was  controversial,  as  were  some 
of  tier  recommendations.  Yet  whether  or  not 
one  would  agree  with  all  of  her  conclusions, 
her  writing  and  research  stand  out. 

I  would  like  to  share  her  speech  with  all  of 
my  colleagues. 

Address  to  the  Unitxd  Nations  General 

Assembly 

(By  Julie  Harkness) 

Your  Excellencies  of  the  General  Assem- 
bly, we  have  achieved  great  success  in  unit- 
ing the  nations  of  the  globe  and  making  our 
world  a  l)etter  place.  Before  us  are  grand 
prospects  for  understanding  and  prosperity. 
Democracy's  voice  rings  out  in  places  where 
for  years  oppressive  silence  has  reigned. 
There  has  tjeen  peace,  and  there  has  been 
progress.  Congratulations  are  due.  Two  mil- 
lion children  were  saved  in  1987.  For  exam- 
ple, in  Senegal  the  infant  mortality  rate  has 
dropped  30%,  as  a  direct  result  of  Improved 
health  care.  These  inspiring  statistics  attest 
to  the  commitment  of  the  United  Nations  to 
improve  the  living  standards  of  people  ev- 
erywhere. But  as  you  know  all  too  well,  as 
soon  as  one  problem  is  controlled  and 
solved,  another  emergency  erupts  in  its 
place.  Thus  this  miraculous  accomplishment 
in  turn  begets  another  most  serious  dilem- 
ma: the  world  population  explosion. 

While  thousands  of  infants  who  in  the 
past  would  have  died  now  survive,  the  birth 
rate  has  continued  unabated.  Twenty  years 
ago.  a  woman  of  the  Sahel  might  bear  seven 
children  and  be  survived  by  two.  Today,  per- 
haps six  of  the  seven  reach  adolescence  due 
to  improved  health  care,  but  their  existence 
is  TT''"'"'*!  to  survival.  They  do  not  know 
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schools,  or  tricycles,  and  their  birthdays  are 
not  celebrated  with  parties.  They  are  bound 
to  their  existence  with  no  opportunities  to 
break  out  of  their  poverty.  They  live  with 
little  stability,  dependent  on  shipments  of 
supplies  from  other  parts  of  the  glol)e.  They 
live  with  little  to  dream  for.  In  the  United 
States,  one  of  our  fundamental  tenets  is  the 
right  to  dream.  The  United  Nations  guaran- 
tees the  same  freedom  in  "The  Rights  of  a 
Child",  including  the  right  to  an  education, 
the  right  to  a  culture,  the  right  to  grow  up 
in  spirit  and  mind  as  well  as  body.  In  the 
name  of  everything  we  cherish  al>out  our 
own  lives,  we  must  endeavor  to  extend  these 
opportunities  to  those  children. 

This  is  not  a  light  proposition.  Those  of  us 
living  in  industrialized  countries  are  begin- 
ning to  realize  our  resources  are  alarmingly 
finite.  Continued  growth  in  resource-export- 
ing countries  could  disrupt  the  flow  of  raw 
materials  with  disastrous  results  to  our 
economies.  Petroleum  reserves  will  be  ex- 
hausted within  the  next  century  we  are 
told,  the  world's  mighty  forests  are  being  re- 
duced to  tangled  saplings,  and  there  aren't 
enough  fish  in  the  sea  to  feed  ourselves.  Al- 
though science  has  provided  many  signifi- 
cant contributions  to  accommodate  our  in- 
creasing demand,  such  as  aquaculture  and 
engineered  grain  hybrids,  the  only  true 
answer  to  our  problem  we  intrinsically 
sense.  It  is  astronomically  costly  in  terms  of 
energy  to  ship  supplies  across  continents 
and  through  war  zones.  Those  who  receive 
them  cannot  depend  on  rock  concerts  to  fi- 
nance the  expense.  Our  planet  simply 
carmot  support  all  of  us  in  the  manner  we 
would  like  to  live. 

The  National  Academy  of  Sciences  has 
concluded  that  slowing  population  growth 
would  improve  our  well-being.  More  bluntly. 
Walter  Cronkite  asserts  that  humankind's 
greatest  problems  are  either  the  result  of  or 
exacerbated  by  overpopulation.  Conceiv- 
ably, the  Earth  could  support  300  billion  ex- 
istences if  we  all  lived  like  Ethiopians,  sixty 
times  our  current  level.  The  people  of  Ethi- 
opia survive  in  a  mininal  level,  living  in 
crowded  conditions  without  plumbing,  elec- 
tricity, transportation  or  a  varied  diet.  But 
why  would  we  ever  want  to  experiment  with 
those  conditions?  The  downward  spiral  into 
that  abysmal  state  would  be  accompanied 
by  war,  famine,  and  cultural  bankruptcy. 
Peoples  would  fight  bitterly  over  whatever 
resources  were  still  avaUable;  a  present  day 
example  is  the  struggle  for  a  homeland 
among  the  peoples  of  the  Middle  East.  Star- 
vation would  erupt  during  the  decline  from 
moderate  to  subsistance  living.  As  more  nat- 
ural habitat  was  claimed  for  agriculture, 
species  would  become  extinct  and  the  envl- 
rormient  destroyed,  as  is  happening  now  in 
the  Amazon  rainforests.  Could  each  citizen 
in  a  world  of  300  billion  have  a  vote?  Could 
there  be  dancing  among  such  a  swarm? 
Could  athletes  excel  on  a  diet  of  no  protein? 
Could  poets  still  find  beauty  to  celebrate? 
Could  we  continue  our  probe  of  the  myster- 
ies of  the  universe?  Would  we  be  man— or 
beast?  It  is  in  humanity's  vital  interest  that 
we  work  together  to  ensure  reality  never  be- 
comes that  negative  Utopia. 

As  certain  parts  of  the  world  become  mori- 
bund with  overpopulation,  migration  occurs 
in  droves.  International  migration  can 
create  political  hostilities,  such  as  those  suf- 
fered in  the  U.S.S.R.  and  in  the  Middle 
East.  Illegal  aliens  have  entered  the  United 
States  in  vast  nimil>ers.  enough  to  consti- 
tute a  threat  to  national  security.  Mexico, 
current  population  90  million,  has  produced 
one  million  illegal  immigrants  who  have  in- 
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undated  our  boundaries  per  year.  They  re- 
quire housing,  education,  and  employment, 
at  a  time  when  our  federal  government  is 
struggling  to  cope  with  the  current  situa- 
tion. Two  trillion  dollars  in  debt,  we  cannot 
afford  to  extend  much  more  hospitality,  but 
Mexico's  population  mushrooms  at  2.4  per- 
cent growth  annually. 

In  order  to  check  explosive  population 
growth,  women  must  be  given  control  over 
their  reproduction.  A  World  Fertility 
Survey  consulted  Fiji  women  and  found 
that  the  vast  majority  wanted  no  more  than 
four  children,  and  envied  the  control  West- 
em  women  have  over  their  bodies.  The 
United  Nations  must  work  to  provide  them 
with  the  means  to  make  their  choice,  and 
the  United  States  will  contribute  funds  ex- 
pressly for  that  purpose. 

Recently  in  my  country  however,  the  Issue 
of  the  legality  of  abortion  has  been  raised 
again.  Although  Americans  still  await  a  de- 
finitive ruling  by  the  Supreme  Court,  activ- 
ists on  either  side  wish  to  influence  our  role 
here  at  the  United  Nations.  Nevertheless, 
our  global  responsibility  exceeds  the  de- 
mands of  this  internal  discord. 

Health  clinics  in  Chile  and  elsewhere  have 
documented  the  high  female  mortality  rate 
due  to  improperly  performed  abortions. 
Where  alwrtion  is  the  principal  means  of 
birth  control,  some  women  require  nine  pro- 
cedures during  their  life,  exposing  them  to  a 
greater  risk.  Yet  over  fifty  million  abortions 
are  performed  around  the  globe  annually. 
Other  funding  nations  may  continue  to  sup- 
port abortion,  but  grants  by  the  United 
States  must  be  channeled  into  alternative 
methods.  As  some  drugs  are  expensive  for 
massive  application,  perhaps  sut)stitute  pre- 
scriptions could  be  engineered  by  research; 
my  administration  will  actively  encourage 
development  of  generic,  cheaper  and  alter- 
native birth  control  by  pharmaceutical  com- 
panies. Until  then,  a  portion  of  our  funds 
shall  be  spent  to  provide  and  educate 
women  about  available  contraceptives. 

In  the  past,  the  U.S.  has  provided  large 
quantities  of  contraceptives  to  various  agen- 
cies, but  this  resource  has  not  been  fully  uti- 
lized. Some  societies  are  restricted  by  moral- 
ity, others  by  misinformation,  and  others  by 
lack  of  access.  Reaching  across  these  bound- 
aries requires  the  concerted  effort  of  many 
groups,  ideally  with  the  help  of  those  with 
specialized  expertise.  Work  in  conjunction 
with  schools,  churches  and  local  govern- 
ments, beyond  the  agency's  offices,  could  ef- 
fectively reach  millions  and  provide  reliable 
information. 

There  is  now  an  additional  reason  to  en- 
courage the  use  of  prophylactics.  In  many 
Third  World  nations,  the  disease  AIDS  is 
principally  spread  by  heterosexuals.  En- 
couraging the  use  of  condoms  to  prevent  an 
AIDS  epidemic  could  also  serve  to  lower 
population  growth.  On  this  subject,  a  union 
of  disease  control  offices  and  population 
agencies  could  prove  mutually  beneficial. 

Our  intention  is  not  to  subvert  cultures 
that  morally  disapprove  of  birth  control. 
While  discussing  the  merits  of  small  fami- 
lies, the  United  Nations  posts  in  those  areas 
could  explain  methods  that  have  not  been 
prohibited.  Other  contraceptives  could  be 
offered  but  not  forced  on  women.  John  D. 
Rockfeller  has  said  that  our  present  genera- 
tion may  l>e  the  last  to  have  a  free  choice. 

Without  choice,  couples  impose  a  vast 
strain  on  a  society  economically,  socially 
and  ecologically.  Once  they  have  children, 
they  cannot  hold  down  a  job  or  attend 
school,  or  escape  a  bad  marriage,  but  must 
find  some  way  to  provide  for  the  children. 
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Forced  to  cultivate  Irorderline  land,  raze 
hillsides  for  fields  and  firewood  and  graze 
animals  on  exhausted  ranges,  burgeoning 
families  participate  in  their  own  disaster. 
The  earth  is  taxed  l)eyond  productivity,  and 
becomes  barren  and  unfruitful.  Desertifica- 
tion already  consumes  more  and  more  previ- 
ously fertile  land.  We  are  awakening  to  the 
tremendous  damage  we  have  already  inflict- 
ed on  our  environment:  it  will  be  impossible 
to  repair  if  our  population  doubles. 

Some  of  the  destitute  farmers  migrate 
into  the  cities  to  find  work,  but  instead 
settle  into  the  vast  slums  of  unemployed. 
South  American  cities  such  as  Sao  Paolo 
and  Rio  de  Janerio  have  enormous  popula- 
tions camped  in  shanties  on  the  sides  of 
eroding  hills.  Various  organizations  have  at- 
tempted to  revitalize  these  people  and  align 
the  ghettos  into  homes  and  businesses.  Of- 
tentimes however,  these  efforts  are  at  cross- 
purposes.  While  one  project  may  construct  a 
dam  for  the  generation  of  electricity,  an- 
other may  be  trying  to  divert  the  same  river 
for  irrigation.  This  illustrates  the  need  for 
groups  to  work  together.  United,  a  compre- 
hensive plan  could  l>e  put  into  action  for  the 
l>enefit  of  all.  whereas  divided,  there  is 
chaos  and  little  is  accomplished. 

I  am  convinced  that  the  strength  and 
faith  of  this  body  can  continue  to  achieve 
the  miraculous.  You  have  done  it  before. 
Protecting  our  enviromnent  and  our  world 
is  of  critical  importance  as  we  enter  the 
twenty-first  century.  The  world  population 
situation  must  be  contained  l)efore  becom- 
ing catastrophic,  but  we  are  reasoning  men, 
not  lemmings.  The  techology  to  solve  our 
problem  is  available,  if  we  can  apply  it.  Per- 
haps if  we  can  unite  this  rising  specter  of 
overpopulation,  we  will  then  be  able  to  solve 
more  easily  the  other  problems  that  press 
us.  I  l)elieve  that  victory  in  the  United  Na- 
tions effort  against  population  growth  may 
directly  aid  us  to  achieve  peace,  well-being 
and  humtm  rights  around  the  glol)e.  As 
President  of  the  United  States  of  America,  I 
promise  to  lead  my  country  in  the  effort. 
We  haven't  any  time  to  lose. 


SAN  FRANCISCO  EARTHQUAKE 


HON.  NANa  PELOSI 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  October  18,  1989 

Ms.  PELOSI.  Mr.  Speaker,  San  Francisco  is 
now  experiencing  the  devastating  effects  of 
the  second  deadliest  earthquake  In  U.S.  histo- 
ry. The  California  Governor's  office  has  con- 
firmed 260  casualties  as  a  result  of  the  earth- 
quake; the  number  of  injuries  Is  unknown. 

I  have  ftown  to  San  Francisco  to  assess  the 
extent  of  the  damage  and  to  evaluate  the 
amount  of  Federal  entergency  furxls  that  will 
be  needed.  Today,  I  will  meet  with  Mayor 
Agnos,  the  San  Francisco  police  and  fire 
chiefs  and  will  talk  with  Lt.  Gov.  Leo  McCarthy 
to  assess  the  city's  needs.  I  will  then  make 
recommendatkjns  to  Congress  upon  my  return 
to  Washington. 

President  Bush  has  declared  the  San  Fran- 
cisco Bay  area  a  disaster  area.  I  look  forward 
to  the  support  of  my  colleagues  in  my  efforts 
to  obtain  Federal  support  to  restore  San  Fran- 
cisco and  other  affected  areas. 

I  commend  Mayor  Art  Agnos,  Lt.  Gov.  Leo 
McCarthy,  and  the  San  Francisco  police  and 
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fire  departments  for  their  preparedness  and 
quick  response  during  this  time  of  crisis. 

I  extend  my  appreciation  to  all  the  people  of 
San  Francisco  for  their  response  to  this  very 
difficult  situation.  They  have  maintained  their 
composure  and  have  displayed  exemplary  be- 
havior throughout  this  crisis. 


THE  REHABILITATION  ACT  OF 
1973 


HON.  JAMES  V.  HANSEN 

OF  UTAH 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  October  18,  1989 

Mr.  HANSEN.  Mr.  Speaker,  today  I  am  Intro- 
ducing legislation  to  amend  the  Rehabilitation 
Act  of  1973  to  prohibit  discrimination  against 
individuals  with  respect  to  entrance  to  wilder- 
ness areas  because  of  a  disability. 

An  irony  of  events  took  place  In  1964.  While 
Congress  was  passing  the  Civil  Rights  Act  of 
1964,  ending  discrimination  based  on  race, 
sex,  and  national  origin.  It  also  was  deliberat- 
ing the  1964  Wilderness  Act,  which  prohibited 
the  use  of  motorized  vehicles  or  any  other 
form  of  mechanical  transport  in  wilderness 
area. 

On  one  hand.  Congress  said  an  employer 
coukj  not  deny  employment  based  on  race, 
but  on  the  ottier,  said  it  was  OK  to  deny  indi- 
viduals who  required  the  use  of  a  wheelchair 
equal  access  to  the  most  pristine  areas  of  our 
country. 

I  recently  received  a  letter  from  a  disabled 
person  who  expressed  concern  that  he  would 
no  longer  have  access  to  an  area  in  California 
because  it  was  soon  to  be  declared  a  wilder- 
ness area  He  wrote: 

I  am  a  Sierra  Club  memljer  •  *  '.  I  repre- 
sent thousands  of  nature  lovers  that  simply 
caimot  hike  into  these  areas.  Many  are  dis- 
abled veterans  who  were  injured  fighting 
for  all  our  freedoms.  Will  you  deprive  them 
of  access  to  the  very  lands  they  sacrificed 
themselves  for? 

Mr.  Speaker,  there  are  43  millk>n  Anieri- 
cans  with  disabilities.  Some  are  blind;  some 
are  hearing  impaired;  some  have  Down  Syn- 
drome; many  require  the  use  of  a  wheel- 
chair— a  mechanical  transport,  if  you  will.  Why 
should  we  say  to  the  person  who  lost  his  legs 
In  war,  risking  his  life  to  defend  the  dream  and 
opportunities  for  all,  that  he  cannot  experi- 
ence the  beauties  of  a  wilderness  area?  What 
gives  us  the  right  to  deny  him  access? 

As  well-intentioned  as  the  1964  Wilderness 
Act  is,  the  fact  remains  the  prohibition  of  me- 
chanical transports  discriminates  against  the 
handicapped.  At  a  time  when  Cor>gress  has 
under  review  tt>e  Americans  With  Disabilities 
Act,  which  protects  people  with  disabilities 
from  being  denied  equal  access  to  goods, 
services,  facilities,  privileges,  advantages,  and 
accommodations  of  any  place  of  put)lic  ac- 
commodation, it  is  incongruous  that  we  con- 
tinue to  prohltMt  access  to  wilderness  areas  to 
those  wtio  are  wheelchair  t>ound. 

Imagine  how  the  Wilderness  Act  destroys 
the  self-image  of  that  proud  American  who 
risked  his  life  to  defend  the  very  lartd  to  which 
he  is  t>eing  denied  access. 

Imagine  the  humiliation  of  a  wheelchaired 
mother  or  father  whose  family  cannot  enjoy  a 
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summer  vacation  In  v^ldemess  area  because 
of  them. 

People  with  disabilities  have  made  great 
strides  to  overcome  the  obstacles  society  has 
placed  on  them.  They  are  entitled  to  make 
ttieir  own  choices  and  to  be  treated  with  re- 
spect. They  are  entitled  to  be  recognized  for 
what  they  can  do,  rather  than  for  wtiat  ttiey 
canrtot  do.  They  have  dreams;  they  have  de- 
sires; they  have  Initiatives  and  goals.  And  yes, 
they  have  limits,  but  It's  only  because  the  dis- 
abled have  placed  those  limits  on  themselves. 
The  Government  should  never  do  that  for 
them. 

My  bill  has  the  support  of  the  Disabled 
American  Veterans.  The  National  Courxal  on 
the  Handk:apped  wrote: 

The  Council  welcomes  the  opportunity  to 
consider  the  issue  of  access  to  our  Nation's 
wilderness  areas  because  we  firmly  t>elieve 
that  all  Americans,  including  those  with  dis- 
abilities, must  l>e  able  to  enjoy  the  vast  won- 
ders of  our  Nation's  wilderness  areas. 

As  the  House  begins  deliberatkKi  of  the 
Americans  With  Disabilities  Act.  let's  end  wil- 
derness discrimination  and  ensure  that  all 
Americans  are,  indeed,  created  equal. 


MIAMI'S  NEW  CONSUL  GENERAL 
OP  ISRAEL 


HON.  ILEANA  ROS-LEHTINEN 

OF  FLORIDA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  October  18,  1989 

Ms.  ROS-LEHTINEN.  Mr.  Speaker,  I  wish  to 
welcome  Miami's  new  Consul  General  of 
Israel;  an  Irxllvidual  who  has  witnessed  the 
birth  of  Israel  and  the  tKxror  of  the  Hokx^aust. 
A  man  wtx)  has  been  ambassador  to  seven 
countries.  In  his  58  years,  he  has  earned  12 
degrees.  He  was  a  major  In  the  Israeli  Army 
and  European  commar>der  of  ttie  Hagannah, 
the  Jewish  underground  army  prior  to  state- 
hood. Mr.  Speaker,  I  woukl  like  to  honor  the 
distinguished  Moshe  Liba. 

Prior  to  beginnir>g  his  3-year  post  as  Consul 
General  in  Miami,  Mr.  Liba  was  Consul  to  Isra- 
el's Minister  of  Foreign  Affairs  arnj  director 
general  of  the  Central  Institute  of  Cultural  Re- 
lations. Now  he  is  ttie  Consulate  who  links  the 
Jewish  communities  of  Florida  and  Puerto 
Rkx}  with  Israel.  One  of  ttie  challenges  of  his 
new  position  Is  to  portray  a  positive  image  of 
Israel  through  ttie  media  arKJ  to  enhance  eco- 
nomk:,  cultural  and  scientific  ties  between  the 
countries. 

AlttHXjgh  he  was  offered  several  posts,  Mr. 
Liba  chose  Miami  because  of  his  amt}assador- 
ship  in  Latin  American  countries.  He  feels  that 
Miami  Is  wtiere  his  contritxjtion  coukl  t)e  at  its 
best,  being  a  vast  friend  to  Israel  and  one  of 
ttie  tiiggest  Jewish  communities  In  the  worid. 

Moshe  Lil>a  says  that  he  is  an  Israeli  who 
had  the  privilege  as  a  Jew,  to  participate  in 
ttie  tieglnning  of  the  State  of  Israel.  As  an  in- 
spiration to  us  all,  Moshe  Liba  sets  an  exam- 
ple of  goodwill  in  ttie  most  unselfish  manner.  I 
wekx>me  Mr.  LitM  to  Miami. 
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PACIFIC  RIM  TRADE  AND  THE 
ENVIRONMENT 


HON.  JAMES  A.  McDERMOH 

OP  WASRIMCTON 
»  THS  HOUSE  OP  REPRZSENTATTVES 

Wednesday,  October  18,  1989 

Mr.  McOERMOTT.  Mr.  Speaker.  I  represent 
a  community  wtiich  is  vitally  concerned  with 
trade,  and  in  particular  with  the  Pacific  Rim 
trade  that  is  so  important  to  our  Nation's 
future.  Trade  can  be  the  foundation  of  both 
prosperity  and  peace  among  the  world's  peo- 
ples. 

However,  responsible  trade  policy  is  more 
tftan  merely  cheerleading  for  any  kind  of  inter- 
national commerce  under  any  conditk>ns.  We 
must  become  more  competitive  in  ttie  world 
economy  if  we  are  to  maintain  our  standard  of 
living,  provide  for  our  children's  future,  and 
take  our  proper  place  in  the  family  of  nations. 
We  must  also  be  more  alert  to  the  effects  of 
trade  on  tf>e  environment  of  the  planet  we 
share.  Trade  polk:y  must  recognize  environ- 
mental values  and  Impacts  if  it  is  to  be  effec- 
tive and  constructive  over  the  long  term. 

With  that  recognition,  I  want  to  share  with 
my  coiteagues  a  thoughtful  paper  written  last 
year  by  one  of  my  most  articulate  constitu- 
ents, David  E.  Ortrrian,  northwest  representa- 
tive of  Friends  of  tfie  Earth.  In  this  paper  Mr. 
Ortman  points  out  some  of  the  paradoxes  of 
world  trade  and  some  crucial  decisions  we 
and  other  natkxis  will  have  to  make  in  the 
years  ahead.  I  commend  this  reading  to 
anyone  wtw  shares  my  concern  about  the  im- 
portarKe  of  trade  and  economic  development 
pottcy  in  meeting  the  environmental  chal- 
lenges of  the  future. 

Tfie  material  referred  to  follows: 

PACinc  Rm  Trade  and  the  Environuent 
(By  E>avid  E.  Ortman) 

According  to  a  new  World  Resources  Insti- 
tute report,  the  U.S.  "...  is  now  the  world's 
largest  exporter  and  importer  of  both  raw 
materials  and  manufactured  goods,  the  larg- 
est overseas  investor,  and  the  largest  inter- 
national debtor  as  well  as  the  largest  credi- 
tor, and  the  dollar  remains  the  primary  re- 
serve currency." 

It  is  no  wonder  that  trade  issues  have  in- 
creasingly captured  the  attention  of  deci- 
sionmakers at  the  national  and  state  level. 
Economic  linkages  are  now  recognized  as 
either  opportunities  or  threats  to  our  na- 
tion's security. 

The  Seattle  P-1  (2  May  1986)  carried  an 
article  which  began,  "Exports  from  West 
Coast  ports  are  tiooming  ..."  Further  in 
the  article  it  reports,  "...  the  biggest  share 
of  the  exports  coming  out  of  Seattle  and 
other  West  Coast  cities  is  raw  materials 

What  makes  up  the  Pacific  Rim  trade? 
Such  things  as  crude  oil,  fish,  logs,  wood 
chips  and  pulp,  coals,  and  minerals.  The 
basics  for  international  trade  have  been 
viewed  by  the  U.S.  and  our  international 
trading  partners  as  exploitable  natural  re- 
sources. 

Example:  In  the  heart  of  New  Zealand's 
North  Island  is  the  world's  largest  planta- 
tion forest.  "Our  whole  logging  technique  in 
the  post-war  period  is  based  on  the  Pacific 
Northwest."  said  A.W.  Graybum,  manager 
of  NJ5.  Forest  Product's  forestry  resources 
dhrision.  (Seattle  Times.  11  May  1986). 
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Example:  Australia  sells  sand  to  Saudi 
Arabia  .  .  .  The  sand  in  Saudi  Arabia  isn't 
suitable  for  making  concrete,  and  Austra- 
lia's is  perfect.  Natural  resources.  Including 
such  things  as  iron,  timber,  gold  and  land 
(not  to  mention  sand),  are  Australia's  secret 
of  economic  survival.  The  nation  lives  off  its 
land,  exporting  resources  to  the  world.  (Se- 
attle Times,  11  May  1986) 

Example:  In  the  deep  interior  of  Sarawak 
[Malaysia]  tropical  forests,  thousands  of  in- 
digenous people  have  formed  human  barri- 
cades across  logging  tracks  in  a  bid  to  stop 
the  destruction  of  their  lands  by  timber 
companies.  (The  Sunday  Star,  Malaysia.  14 
June  1987). 

Example:  As  a  report  by  the  National 
Academy  of  Sciences  notes,  "More  than  10 
percent  of  the  land  area  of  the  earth  is  now 
under  cultivation.  More  than  30  percent  is 
under  active  management  for  purposes  of 
mankind."  (Christian  Science  Monitor,  31 
March  1987) 

Trade  policy  today  is  focused  on  trade 
deficits,  not  environmental  degradation;  on 
trade  protectionism,  not  environmental  pro- 
tection; and  on  national  security,  not  on  eco- 
logical security  for  spaceship  earth. 

Isn't  it  time  we  step  back  and  ask  about 
the  relationship  of  international  trade  and 
our  global  enviroimient? 

The  World  Resources  Institute  report: 
"Not  Far  Afield:  U.S.  Interests  and  the 
Global  Environment"  (by  Norman  Myers, 
June  1987)  expands  on  the  notion  of  what  is 
the  U.S.  National  Interest  in  the  global 
economy.  The  traditional  values  have  been 
(a)  the  integrity  of  the  sovereign  state;  (b) 
democratic  traditions;  (c)  economic  freedom: 
and  (d)  institutional  latitude. 

"To  these  long-established  goals,  this 
study  argues,  we  now  need  to  add  a  further 
one  that  complements  and  reinforces  the 
others.  It  is  safeguarding  the  global  environ- 
ment, thereby  promoting  sustainable  devel- 
opment throughout  the  world,  especially  in 
the  Third  World,  to  foster  those  economic 
and  political  processes  that  will  assure  a 
secure  natural-resource  base  for  all.  This  ad- 
ditional goal  will  help  maintain  stability  in 
international  relations,  at  a  time  when  envi- 
roiunental  degradation  and  resource  deple- 
tion increasingly  threaten  the  orderly  con- 
duct of  international  affairs." 

Despite  efforts  by  the  United  Nations  En- 
vironment Programme,  The  Club  of  Rome 
reports,  and  the  Carter  Administration's 
Global  2000  report,  the  recognition  of  eco- 
logical linkages  has  yet  to  penetrate  policies 
and  discussions  on  trade  and  competitive- 
ness. 

According  to  a  report  in  Science  (5  Octo- 
ber 1984).  "...  issues  such  as  ozone  deple- 
tion. cart>on  dioxide  buildup,  and  now  acid 
rain  have  dramatized  the  need  for  a  truly 
global  program.  Humans  are  beginning  to 
perturb  the  climate  and  the  biosphere  on  a 
planetary  scale,  and  yet  there  are  enormous 
gaps  in  our  knowledge  of  the  system:  gov- 
ernments have  been  faced  with  making  ex- 
pensive and  controversial  policy  decisions  on 
the  basis  of  scientific  guesswork." 

The  Catholic  bishops  of  the  Philippines, 
for  example,  approve  in  January  of  1988  a 
pastoral  letter  titled  "What  is  Happening  to 
Our  Beautiful  Land?".  The  bishops,  assert- 
ing that  ecology  is  "the  ultimate  prolife 
issue"  point  out  that  the  ecological  crisis 
"lies  at  the  root  of  many  of  our  economic 
and  political  problems.  To  put  it  simply  our 
country  is  in  peril.  All  living  systems  on  land 
and  in  the  seas  around  us  are  l}eing  ruth- 
lessly exploited.  The  damage  to  date  is  ex- 
tensive and,  sad  to  say.  it  is  often  irreversi- 
ble." 
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And  the  beat  goes  on.  "Resources"  are  ex- 
tracted, causing  local  environmental  im- 
pacts which  contribute  to  cumulative  re- 
gional problems.  These  raw  commodities  are 
then  shipped  (sometimes  more  than  once) 
across  the  Pacific  at  an  every  increasing 
energy  cost.  The  manufacturing  and  latmr 
conversion  into  finished  products  produces 
environmental  pollution  at  a  new  source, 
again  contributing  to  cumulative  problems 
In  a  different  spoke  on  the  rim. 

This  frenzy  of  global  trade  is  imparting 
some  wobbles  into  the  orderly  workings  of 
spaceship  earth.  According  to  the  World  Re- 
sources Institute  among  these  wobbles  in- 
clude: 

Loss  of  agricultural  land.  Mexico  and  the 
Phillippines.  t>oth  food  exporters  in  the 
mid-1970s,  have  recently  become  net  import- 
ers—the results  of  a  declining  agricultural 
resource  base  and  rapid  population  growth, 
together  with  faulty  government  policies. 

Mass  extinction  of  species.  By  the  year 
2000.  we  may  lose  as  many  as  1  million  of 
Earth's  5-10  million  species,  and  a  good 
many  more  during  the  next  decades. 

Tropical  deforestation.  The  Panama-U.S. 
Joint  Commission  on  the  Enviroment  report 
of  5  August  1987  states  that  Panama  is  so 
concerned  about  deforesting  the  Panama 
Canal's  watershed,  that  a  five-year  nation- 
wide tree  cutting  ban  has  been  issued. 

The  marine  realm.  We  have  seen  how  Sec- 
retary of  loterior  Hodel  has  opened  up  the 
entire  Washington  and  Oregon  Coast  for  oil 
and  gas  drilling.  Coastal  refineries,  offshore 
oil  rigs,  and  supertankers  now  spill  more 
than  100  million  barrels  of  oil  into  its  waters 
each  year.  Overexploitation  of  fishery  re- 
sources is  another  marine  concern.  A  1986 
NOAA  study  of  federal  marine  fisheries 
management  identified  19  groups  of  finfish 
and  shell  fish  that  were  being  overfished  as 
recently  as  1986.  Pacific  species  include  Chi- 
nook and  coho  salmon.  Pacific  ocean  perch, 
red  king  and  C.  bairdi  Taimer  crab,  and  sea- 
mount  groundfish. 

Freshwater  shortages.  It  is  ironic  that  Se- 
attle, WA  is  now  discovering  what  Denver 
and  Phoenix  have  been  denying  for  a  centu- 
ry—freshwater is  a  limiting  factor.  Imagine 
the  difficulties  if  your  water  is  not  only  lim- 
ited, but  unhealthy  for  drinking,  as  well. 

Energy  shortages.  Every  country,  includ- 
ing the  U.S..  has  a  de  facto  energy  policy: 
Use  as  much  as  possible,  of  everything  possi- 
ble, for  as  long  as  possible.  The  lesser  devel- 
oped countries  fuelwood  shortage  is  acute 
and  growing. 

Air  pollution.  Secretary  of  Interior  Hodel 
became  a  worldwide  laughing  stock  for  his 
alternative  of  sticking  our  head  in  the  sand 
concerning  ozone  depletion.  While  the  State 
Department  has  signed  a  protocol  to  the 
Vienna  Convention  for  the  Protection  of 
the  Ozone  Layer,  other  global  air  problems, 
including  long  range  transport  of  pollutants 
and  acid  rain  remain  under  an  Administra- 
tion inversion. 

Climate  change.  Carbon  Dioxide  buildup 
and  other  "greenhouse  gases"  will  acceler- 
ate global  warming.  Perhaps  our  grandchil- 
dren will  have  to  learn  how  to  sell  iceboxes 
to  eskimos. 

The  World  Resource  Institute  warns  that, 
"No  nation  can  shield  itself  from  various 
forms  of  environmental  degradation  In 
other  nations."  They  recommend  five  major 
global  transitions: 

1.  An  economic  transition  toward  sustain- 
able development,  together  with  an  equita- 
ble distribution  of  benefits. 
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2.  A  natural-resource  transition,  from  de- 
pletion of  nature's  "capital"  to  reliance  on 
its  "income." 

3.  A  demographic  transition  toward  early 
stabilization  of  population  growth. 

4.  An  energy  transition,  from  an  oil-domi- 
nated era  to  an  energy  future  based  on  re- 
newable sources  and  high  efficiency  of  pro- 
duction and  consumption. 

5.  A  political  transition  toward  a  global 
bargain  of  complementary  concerns  l)e- 
tween  North  and  South. 

As  Michael  McCloskey,  Sierra  CHub  Chair- 
man, has  warned,  however,  ".  .  .  not  a  lot 
has  yet  been  demonstrated  about  sustain- 
ability  in  a  modem,  industrial  context.  'Sus- 
tainability'  is  still  more  a  slogan— a  bit  of 
'pasting  new  lat>els  on  old  bottles'— than  a 
proven  l>ody  of  theory  and  practice  ready  to 
be  applied,  and  most  of  the  development  im- 
pulse now  abroad  is  not  working  for  any- 
thing that  can  be  called  sustainable." 

It  is  time  that  the  National  Enviroiunen- 
tal  Policy  Act  be  applied  to  trade  policies. 
The  purpose  of  NEPA  is  to  declare  a  nation- 
al policy  which  will  encourage  productive 
and  enjoyable  harmony  between  p»eople  and 
their  environment.  On  a  global  basis,  the 
NEPA  requirements  for  a  detailed  state- 
ment on  trade  policies  and  (iv)  the  relation- 
ship between  local  short-term  uses  of  man's 
environment  and  maintenance  and  enhance- 
ment of  long-term  productivity,  and  (v)  any 
irreversible  and  irretrievable  commitments 
of  resources  which  would  be  involved  are 
desperately  needed.  The  Earth  needs  more 
friends. 


JERSEY  CITY  PUBLIC  LIBRARY 
MARKS  lOOTH  ANNIVERSARY 


HON.  FRANK  J.  GUARINI 

OF  NEW  JERSEY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  October  18,  1989 

Mr.  GUARINI.  Mr.  Speaker,  this  year  marks 
the  100th  anniversary  of  the  Jersey  City  Public 
Library,  which  will  be  celebrated  with  a  dinner 
at  the  Hart)orside  Financial  Center.  Prome- 
nade Level,  Jersey  City,  NJ,  on  Saturday.  Oc- 
tober 21 ,  at  8  p.m. 

The  words  ttiat  the  Honorable  Mark  M. 
Pagan,  mayor  of  Jersey  City,  sakj  at  the  25th 
anniversary  of  the  litxary  on  May  13,  1914, 
still  apply  tcxlay: 

Service:  that  has  been  the  keynote  of  this 
institution.  Everyone  connected  with  the 
Jersey  Chty  Public  Library  has  taken  that 
for  a  motto,  and  what  higher  ideal  could 
anyone  have  than  to  serve  and  help  others. 
This  has  been  the  secret  of  the  success  of 
this  institution  and  of  the  great  work  it  has 
done  and  is  doing.  And  the  service  which 
the  Public  Library  gives  is  the  highest  form 
of  service  for  it  helps  people  to  help  them- 
selves. 

No  institution  wields  as  great  an  uplifting 
and  civilizing  influence  as  the  public  library. 
It  is  the  most  democratic  of  all  our  demo- 
cratic institutions.  It  welcomes  and  heli>s 
young  and  old,  rich  and  poor,  it  has  no  bias 
or  restriction  as  to  politics,  religion,  race  or 
social  condition.  And  of  all  libraries  our 
Jersey  City  Public  Library  is  the  most  dra- 
matic. 

In  an  article  written  by  Joan  Lovero,  in  Li- 
brary Lines,  April  1989,  ttie  following  interest- 
ing history  of  the  library  is  outlined: 

On  May  13,  1889  seven  men  met  in  the 
City  Hall  office  of  Mayor  Orestes  Cleveland 
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to  organize  the  first  free  public  library  for 
the  C^ty  of  Jersey  City. 

These  newly  appointed  library  trustees 
chose  as  their  president  the  man  who  had 
battled  for  years  to  convince  the  public  and 
the  political  officials  that  a  municipal  li- 
brary was  a  necessity.  He  was  Dr.  Leonard 
Gordon  whose  first  major  task  as  president 
was  to  file  a  suit  to  force  the  city's  Finance 
Board  to  appropriate  funds  mandated  by 
state  law. 

With  15,515  books  in  stock  and  with  no 
fanfare  the  new  library  opened  on  July  6, 
1891  in  rented,  gas-lit  rooms  in  two  adjacent 
bank  buildings  on  Washington  Street  near 
York.  To  go  from  one  part  of  the  library  to 
the  other,  the  public  had  to  go  out  into  the 
street.  Clearly  a  new  structure  designed  to 
house  a  large  book  collection  and  to  provide 
seating  capacity  for  a  city  with  a  population 
reaching  the  200,000  mark  was  needed. 

Throughout  the  1890s  the  trustees  and  li- 
brary staff  acquired  land  at  Jersey  Avenue 
and  Montgomery  Street,  hired  a  supervising 
architect.  Professor  A.D.P.  Hamlin  of  Co- 
lumbia University,  and  announced  a  design 
competition.  The  architectural  firm  of  Brite 
and  Bacon  of  New  York  was  selected,  con- 
tracts were  awarded,  and  the  cornerstone 
set  in  place  on  August  16,  1899.  On  January 
14,  1901  the  new  building,  which  is  today 
the  main  library,  was  dedicated. 

As  Jersey  City  grew,  so  grew  the  library 
system.  The  Hudson  City  branch  opened  in 
1911  in  rooms  on  the  second  floor  of  337 
Central  Avenue.  Its  success,  with  over  one 
hundred  thousand  t>ooks  circulated  in  the 
first  year,  demonstrated  the  need  for  addi- 
tional branches.  Bergen  branch  opened  on 
Jackson  Avenue  in  1915.  and  (5reenville 
Branch  the  following  year  on  Danforth 
Avenue.  Like  the  main  library,  the  inad- 
equacy of  these  rented  quarters  were  soon 
apparent  and  new  branch  buildings  were 
constructed  starting  in  1917  with  Zabriskie 
Street  library. 

Physical  expansion  continued  into  the 
1920s  and  the  main  buUding  itself  was  en- 
larged. The  Depression,  however,  took  its 
toll  by  curtailing  any  additional  growth.  It 
was  not  until  1962  that  the  library  added  a 
new  building  which  is  located  at  Five  Cor- 
ners. 

In  recent  decades  the  library  has  added 
services.  Biblioteca  CrioUa,  a  Spanish  lan- 
guage library,  opened  in  1972.  Storefront 
branches  were  added  throughout  the  city. 
Media  services  were  expanded  and  video 
rentals  introduced.  Additional  program- 
ming, access  to  on-line  databases,  and  the 
use  of  microforms,  maps,  and  photographs 
have  augmented  the  lx>ok  and  periodical 
collections.  In  1989  the  library,  under  the 
administration  of  Dennis  J.  Hayes,  director 
and  Rose  Marie  LiBrizzi,  assistant  director, 
embarks  on  its  second  century  as  a  signifi- 
cant New  Jersey  institution. 

On  December  18,  1986,  Dennis  J.  Hayes 
was  appointed  library  director.  In  1951  he 
started  as  a  part-time  page  at  50  cents  an 
hcxjr.  According  to  Hayes,  "Every  2  weeks  I 
had  $30.  That  was  a  fortune  in  those  days.  At 
Vne  time  I  was  a  stu(jent  at  St.  Michael's  High 
School,  Jersey  City,  and  worked  at  the  litxary 
throughout  the  time  wtien  I  was  atterxJing  St. 
Peter's  College,  and  was  given  a  raise  to  75 
cente  an  hour." 

Hayes  continued  his  interestir^  recollection, 
"In  1956  I  went  on  to  work  full  time  at  the  li- 
brary as  a  junior  library  assistant,  and  then  I 
worked  my  way  up  the  ranks  to  t>e  a  litvary 
trainee  and  then  senior  librarian,  prelibrary  su- 
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pervis(x,  deputy  directcx,  arxj  then  I  was  made 
the  direct(x.  That  is  the  only  job  I  have  ever 
had  since  I  started  to  work." 

Dennis  J.  Hayes  Is  an  example  of  a  dedicat- 
ed publk:  empkjyee. 

The  Jersey  C^  Put)ik:  LitKary  now  operates 
ttie  main  library  at  472  Jersey  Avenue,  11 
braricties,  a  booknfK)bile,  a  community  aware- 
ness program,  and  speciakzed  departments 
including  the  New  Jersey  Room,  Gcjvemment 
Documents,  Media  Arts,  arvj  Special  Services. 
Its  overall  goal  is  to  provide  materials  and 
services  to  n>eet  ttie  cultural,  informational, 
and  recreational  needs  of  everyone  in  the 
community.  B<x>ks  are  basic,  of  course,  but  In 
tocia/s  library  ttiey  are  supplemented  by  a  va- 
riety of  other  material  including  perkxtcals, 
documents,  pamphlets,  newspapers,  films, 
ptionograph  reccxds,  compact  discs,  video 
and  audio  tapes,  and  microfilm. 

The  Jersey  City  Museum  is  located  cxi  ttie 
top  flcxir  of  ttie  main  library.  It  is  truly  a  mag- 
nifk^nt  structure  with  a  tremendous  skylight 
which  reflects  on  all  of  the  presentations  at 
the  museum. 

During  our  200-year  celebratk>n  of  the  Con- 
stitutkxi,  the  main  room  of  ttie  museum  was 
beautifully  presented  to  the  publk:,  reflecting 
replk:as  of  ttie  art  vi^ork  wtiich  was  created  try 
the  artist  and  sculptcx  wtio  worked  on  ttie 
Hudson  County  (Courthouse  structure. 

Tills  beauti^l  txjilding,  whk:h  was  saved 
from  the  wrecker's  t>all  about  20  years  ago, 
has  t)een  beautifully  restored  and  its  martile 
and  granite  interior  and  exterior  indeed  re- 
flects the  strength  and  t>eauty  of  our  Nation. 

The  Jersey  City  Free  Publk:  Library  was  one 
of  the  first  In  ttie  Natkxi  to  begin  a  bookmo- 
tMle.  If  my  memory  serves  me  correct,  it  was 
in  ttie  late  1950's  that  ttie  dty  fattiers  sent  a 
txx>krnobtle  to  outlying  sectwns  of  ttie  city  for 
people  to  enjoy  library  services.  The  main 
stops  developed  were  In  ttie  tow-income 
iKXJSing  developments  of  ttie  A  Harry  Moore, 
Booker  T.  Washington,  Montgomery  (aardens 
and  Curries  Woods,  and  lularion  Gardens 
housing  devetopments,  wtiich  surprised  the 
critics  wtio  expressed  opinkxis  ttiat  ttie  resi- 
dents of  the  developments  woukj  not  and 
couk)  not  enjoy  the  offerings  of  ttie  library. 

The  main  branch  of  ttie  library  stands  in  ttie 
mkist  of  ttie  Van  Vorst  sectkm  of  our  commu- 
nity, across  from  a  publk:  park.  Ttie  park  was 
deeded  to  ttie  city  for  outctoor  use  by  ttie 
publk:  by  ttie  Van  Vorst  family,  wtio  were 
among  the  very  first  Dutch  settters  in  our  com- 
munity. 

Ttie  Jersey  City  PMic  Library  stands  as  a 
bea(X)n  of  educatkm  and  inspiratkMi  express- 
ing ttie  freedom  of  ttiought  and  actkxi  that 
every  American  citizen  is  entitled  to  under  our 
Constitution. 

During  the  years  the  litxary  has  built  tre- 
mendous resources  and  col  lectins  and  de- 
veloped new  concepts  of  servk;es,  estat)lish- 
ing  Itself  as  a  pubTic  inf(xmatk)n  educatk)nal 
agency. 

Its  New  Jersey  R(x>m,  under  ttie  directxxi  of 
Joan  Doherty,  does  an  (XJtstanding  job  of  pro- 
vkjing  informatksn  on  New  Jersey  history.  Stie 
is  most  knowledgeable  and  an  integral  part  of 
ttie  Jersey  City  lit>rary  family.  Her  recent  book 
(XI  Hudson  Ckxjnty  has  been  well  accepted. 
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The  Jersey  City  Public  Library  has  been 
working  with  arnJ  providing  reference  and  in- 
terfibrary  loan  service  to  the  people  of  the 
Essex-Hudson  area.  In  return  the  library  has 
been  receiving  grants  from  the  Essex-Hudson 
region  III  for  providing  tfiese  services. 

The  library  has  also  received  a  grant  from 
the  State  library  for  a  books  by  mail  project. 
Books  were  provkJed  to  nursing  homes  and 
the  senior  citizens  of  Hudson  County.  A  grant 
of  $30,000  was  received  by  the  library  for  its 
collectkxi  department.  Many  books  were  or- 
dered for  ttie  varkjus  ethnic  groups  in  Jersey 
City. 

A  grant  was  also  received  from  the  John  D. 
ar>d  Cattierine  T.  MacArthur  Foundation  for 
vkjeos  that  are  now  available  to  the  publk:  at 
the  media  arts  department  A  vkjeo  oral  histo- 
ry and  cabte  TV  program  on  Frank  Hague  in 
conjunctkxi  with  the  Irish  Historical  and  Cultur- 
al Society  and  Jersey  Qty  State  College  Is 
now  in  progress.  The  library  board  of  trustees 
and  administration  working  with  Union  Local 
2265  have  upgraded  the  salaries  of  all  em- 
ployees. Much  has  been  accomplished  in  pro- 
vkling  better  service  to  the  public. 

The  present  library  board  of  trustees  and  li- 
brary administratksn  are  dedicated  to  reaching 
out  to  ttie  citizens  of  Jersey  City,  Hudson 
County,  and  Hew  Jersey  in  provkiing  the  best 
of  sendee  and  programs  to  all  citizens.  Serv- 
ing on  the  board  of  trustees  are:  President, 
Robert  O.  Leach;  treasurer,  Thelma  Williams; 
secretary,  Elba  Cinciarelli;  board  members, 
Adelaide  Dear,  Mk:hael  Smith,  Edith  Rolston, 
Russell  Lewis;  ex-offk:k}  members.  Mayor 
Gerakl  McCann.  mayor  of  Jersey  Qty;  alter- 
nate. Harokj  Demellier;  chief  of  staff,  office  of 
the  mayor,  Franklin  Williams;  alternate,  Mrs. 
Leslie  ^Iberman. 

I  would  be  remiss  if  I  dkj  not  mention 
Edmund  W.  Miller,  who  served  as  librarian  for 
60  years.  Mr.  Miller  came  to  the  library  in 
1891. 

He  distinguished  himself  within  a  few  years 
by  a  series  of  publk:ations  on  local  history  and 
became  librarian  of  Jersey  City  In  1915.  If  Dr. 
Gordon  had  ignited  the  initial  spark,  Mr.  Miller 
had  btown  it  into  a  huge  bonfire.  There  were 
fKMv  four  brarKh  buildings,  an  enlarged  central 
library,  four  small  branches,  four  high  school 
libraries,  and  a  hospital  branch.  The  intensive 
building  program  of  the  earty  twenties  had 
provided  a  solkj  network  of  citywkJe  service. 
And  the  public  responded  in  a  swarm  of  read- 
ing; chikjren  and  adults  flocked  into  the  librar- 
ies to  satisfy  their  appetite  for  books.  As  the 
DepresskHi  years  slipped  in,  however,  offrcial 
Jersey  City  now  found  it  increasingly  difficult 
to  supply  adequate  financial  support.  Thus, 
despite  publk:  demand,  the  Miller  board  set- 
tled down  to  a  constant  struggle  to  sustain  the 
initial  gains. 

The  signifuance  of  ttie  achievement  of  the 
past  100  years  lies  not  merely  in  the  events 
themselves  but  also  in  ttie  basic  philosophy  of 
trustee  ttiought.  To  have  grasped  so  firmly  the 
changing  concept  of  the  publk:  library  as  the 
community  center  of  information;  to  have  won 
community  recognition  of  the  library  as  a 
basic  part  of  the  educatksnal  structure;  to 
gukle  the  system  into  the  unfokjing  network  of 
library  service  in  the  State  and  Natkxi;  to 
stand  ready,  with  the  insertkxi  of  State  and 
Federal  financing,  to  broaden  its  areas  of 
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service — these  are  the  true  measures  of  the 
achievement  of  the  board  of  trustees.  And  the 
citizens  of  Jersey  City  express  in  this  celebra- 
tion their  gratitude  for  the  unswerving  devotion 
of  its  library  tward  to  these  ideals. 

Every  Jersey  City  child  rememt)ers  walking 
into  the  t>eautiful  lobby  of  the  main  library, 
with  its  marble  stairs  and  truly  outstanding 
stained  glass  window  on  the  very  first  landing. 
Upon  entering  the  building  every  Jersey  City 
citizen  knew  they  were  going  to  enjoy  some- 
thing special.  The  New  Jersey  Room,  with 
huge  oak  tables,  where  generations  of  Jersey 
City  residents  have  sat  and  read  and  learned, 
still  remain. 

This  library  is  part  of  the  free  public  library 
system  in  America  and  indeed  is  dedicated  to 
the  principle  of  intellectual  freedom.  Materials 
on  all  subjects  known  to  man,  with  all  diverse 
viewpoints  represented  are  made  available  to 
anyone  seeking  enlightenment.  In  essence, 
the  public  library  is  an  open  book  for  the  study 
of  the  history  of  mankind. 

I  am  sure  that  my  colleagues  here  in  the 
House  of  Representatives  wish  to  join  in  this 
well-deserved  salute  to  the  Jersey  City  Public 
Library. 


ROUTE  66  STUDY 


HON.  WES  WATKINS 

OF  OKLAHOMA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  October  18,  1989 

Mr.  WATKINS.  Mr.  Speaker,  today,  I  am  in- 
troducing legislatkjn  to  authorize  a  study  on 
methods  to  commemorate  the  nationally  sig- 
nificant highway  known  as  "America's  Main 
Street"— Route  66.  This  legislation  has  a 
broad  base  of  support  both  in  the  House  and 
the  Senate. 

Route  66  was  designated  in  1 926  and  when 
completed  in  1938  was  the  first  paved  high- 
way across  the  Western  United  States.  For  80 
years  the  2,448-mile  road  treked  across  the 
landscape  of  America  from  Chicago  to  Santa 
Monica,  CA.  In  Oklahoma.  Route  66  begins 
near  Commerce,  in  the  northeast  corner  and 
continues  through  the  State  for  396  miles,  ex- 
iting into  Texas  near  Texola. 

I  am  introducing  this  legislation  for  two  rea- 
sons. First,  Route  66  was  a  glorious  new  be- 
ginning for  the  Natk}n  and  especially  the  Mkj- 
west  and  Southwest  because  for  the  first  time 
there  was  a  major  transportation  artery.  It  rep- 
resented new  hope,  new  beginnings.  It 
marked  a  point  of  transition  for  Americans,  a 
long  moment  in  time  suspended  between  the 
wagon  train  and  the  jumbo  jet.  That  moment 
when  the  Nation's  pulse  suddenly,  almost 
without  warning,  speeded  up  and  time  came 
to  be  measured  not  by  weeks  but  t>y  odome- 
ter. Distant  places  t}ecame  reachable  and 
real.  Route  66  was  America's  highway.  It  de- 
serves recognitran. 

As  it  dkJ  vOTth  many  Americans.  Route  66 
made  an  impact  on  my  life.  During  the  Great 
Depression  of  the  1930's  and  eariy  1940's, 
families  were  driven  by  desperatk>n  to  flee 
Oklahoma  to  find  work  in  California.  Route  66 
was  the  road  taken  by  the  Okie  and  Arkies 
forming  the  "Grapes  of  Wrath."  As  a  matter  of 
fact,  it  was  the  only  major  East-West  road  in 
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those  days.  With  hope  and  a  dream  of  pros- 
perity my  family  would  make  the  trip  three 
times  on  this  route  to  and  from  California  in 
the  1940's  in  search  of  jobs  and  a  better  way 
of  life.  The  trips  on  Route  66  in  pursuit  of  a 
better  way  of  life  is  part  of  my  motivation  of 
why  I  came  to  the  U.S.  Congress  and  to 
public  service. 

While  offering  hope  to  many.  Route  66  also 
became  a  modern-day  trail  of  tears.  It  was  a 
time  of  leaving  family  and  friends  many  whk:h 
would  never  be  reunited  again.  Second,  I  am 
introducing  this  legislation  to  hopefully  remem- 
ber Route  66  with  the  hope  that  my  children 
and  grandchildren  will  never  have  to  take  the 
road  that  I  was  forced  to  take  In  search  of 
employment. 

Before  the  end,  Route  66  would  spawn  a 
television  series  by  the  same  name.  It  inspired 
John  Steinbeck's  "The  Grapes  of  Wrath."  In 
the  1930's,  folksingers  Woody  Guthrie  and 
Pete  Seeger  hitchhiked  from  New  York  to 
Oklahoma  together  and  wrote  a  song  about 
Route  66,  "66  Highway  Blues,"  a  still  unre- 
corded testimony  to  Depression-years  tran- 
sience set  to  the  refrain  "I  got  them  66  High- 
way Blues."  A  few  years  after  Guthrie  and 
Seeger  traveled  Route  66,  songwriter  Bobby 
Troup  wrote,  "I  Get  My  Kicks  on  Route  66." 

Today,  this  legendary  highway  and  associat- 
ed landmarks  has  almost  disappeared.  The  fa- 
miliar shield-shaped  highway  markers  have 
been  pulled  down  by  State  highway  depart- 
ments. We  must  act  quickly  in  order  to  deter- 
mine how  some  of  the  last  remaining  trade- 
marks of  Route  66  may  be  preserved  for 
future  generations.  The  study  that  I  am  pro- 
posing will  allow  for  the  process  to  begin.  This 
is  an  opportunity  to  work  with  local  and  State 
groups  Route  66  association  groups  that  have 
been  formed. 

My  bill  is  simple.  It  calls  for  the  National 
Park  Service  to  undertake  a  comprehensive 
study  and  evaluation  of  U.S.  Route  66,  includ- 
ing preservation  and  revenue-generating  tour- 
Ism  options  associated  with  the  highway 
through  public  and  private  efforts.  Upon  con- 
clusion of  the  study,  the  Sen/ice  would  then 
recommend  methods  to  maintain  what  re- 
mains of  the  highway  and  the  facilities  associ- 
ated with  it.  Preservation  of  Route  66  has  tre- 
mendous financial  potential  for  Oklahoma  and 
other  States  adjoining  this  historic  route. 

The  study  group  would  consist  of  delegates 
from  each  of  the  eight  States  along  Route  66, 
including  Illinois,  Missouri,  Kansas,  Oklahoma, 
Texas,  New  Mexico,  Arizona,  and  California. 

The  companion  of  this  bill,  S.  963,  intro- 
duced by  Senator  Domenici,  has  already 
passed  the  Senate.  The  Department  of  the  In- 
terior has  stated  in  correspondence  that  the 
Department  does  not  ot>iect  to  the  enactment 
of  this  legislation. 

Route  66,  John  Steinbeck  wrote  in  1939.  "is 
the  path  of  a  people  in  flight."  Whether  Route 
66  represents  to  you  or  your  loved  ones  hope, 
change,  prosperity  or  a  trial  of  tears,  it  is  de- 
serving of  recognition  and  certain  elements  to 
be  preserved. 

H.R. — 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of   the    United    States    of 
America  in  Congress  asseinbled. 
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SECTION  I.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Route  66 
Study  Act  of  1989". 
SEC.  2.  FINDINGS. 

The  Congress  finds  that— 

(1)  United  States  Route  66.  that  great  two 
thousand-mile  highway  from  Chicago,  lUi- 
nois,  to  Santa  Monica.  California,  played  a 
major  role  in  the  twentieth-century  history 
of  our  Nation; 

(2)  Route  66.  a  product  of  a  grassroots 
effort  for  l>etter  American  roads  and  a 
prime  example  of  the  1926  National  High- 
way System  program,  served  a  similar  his- 
torical function  as  many  earlier  "travel  and 
commerce  corridors",  such  as  the  Santa  Fe 
Trail; 

(3)  Route  66  has  l)ecome  a  syml>ol  of  the 
American  people's  heritage  of  travel  and 
their  legacy  of  seeking  a  better  life; 

(4)  Route  66  served  as  fiumel  for  the 
twentieth-century  westward  migration  from 
the  Dust  Bowl  of  the  Central  States; 

(5)  Route  66  has  been  memorialized  in 
books,  songs,  motion  pictures,  and  television 
programs,  and  has  become  a  cherished  part 
of  American  popular  culture; 

(6)  although  the  remnants  of  Route  66  are 
fast  disappearing,  many  structures,  fea- 
tures, and  artifacts  of  Route  66  remain,  in- 
cluding several  segments  of  the  highway 
that  offer  excellent  insight  into  the  experi- 
ence of  so  many  who  traveled  the  highway; 
and 

(7)  in  light  of  the  growing  interest  by  or- 
ganized groups  and  State  governments  in 
the  preservation  of  features  associated  with 
Route  66.  the  route's  history,  and  its  role  in 
American  popular  culture,  a  comprehensive 
evaluation  of  preservation  and  tourism  op- 
tions should  be  undertaken. 

SEC.   3.   STUDY    AND   REPORT   BY   THE   NATIONAL 
PARK  SERVICE. 

(a)  Study.— The  Secretary  of  the  Interior, 
acting  through  the  Director  of  the  National 
Park  Service,  shall  undertake  a  comprehen- 
sive study  of  United  States  Route  66.  Such 
study  shall  include  an  evaluation  of  the  sig- 
nificance of  Route  66,  options  for  preserva- 
tion and  use  of  remaining  segments  of 
Route  66,  and  options  for  preservation  of 
features  associated  with  the  highway.  Pri- 
vate sector  initiatives  are  to  be  fully  evalu- 
ated. The  study  shall  include  participation 
by  representatives  from  each  of  the  States 
traversed  by  Route  66  and  representatives 
of  associations  interested  in  the  preserva- 
tion of  Route  66  and  its  features. 

<b)  Report.— Not  later  than  two  years 
from  the  date  that  funds  are  made  available 
for  the  study  referred  to  in  subsection  (a), 
the  Secretary  shall  submit  such  study  to  the 
Committee  on  Energy  and  Natural  Re- 
sources of  the  United  States  Senate  and  the 
Committee  on  Interior  and  Insular  Affairs 
of  the  United  States  House  of  Representa- 
tives. 

SEC.  4.  AUTHORIZATION  OF  APPROPRIATIONS. 

There  are  authorized  to  l>e  appropriated 
such  sums  as  are  necessary  to  carry  out  the 
provisions  of  this  Act. 

SENATE  COMMITTEE  MEETINGS 

Title  rV  of  Senate  Resolution  4, 
agreed  to  by  the  Senate  on  February 
4,  1977.  calls  for  establishment  of  a 
system  for  a  computerized  schedule  of 
all  meetings  and  hearings  of  Senate 
committees,  subcommittees,  joint  com- 
mittees, and  committees  of  conference. 
This  title  requires  all  such  committees 
to  notify  the  Office  of  the  Senate 
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Daily  Digest— designated  by  the  Rules 
Conmiittee— of  the  time,  place,  and 
purpose  of  the  meetings,  when  sched- 
uled, and  any  cancellations  or  changes 
in  the  meetings  as  they  occur. 

As  an  additional  procedure  along 
with  the  computerization  of  this  infor- 
mation, the  Office  of  the  Senate  Daily 
Digest  will  prepare  this  information 
for  printing  in  the  Extensions  of  Re- 
marks section  of  the  Congressional 
Record  on  Monday  and  Wednesday  of 
each  week. 

Any  changes  in  committee  schedul- 
ing will  be  indicated  by  placement  of 
an  asterisk  to  the  left  of  the  name  of 
the  unit  conducting  such  meetings. 

Meetings  scheduled  for  Thursday, 
October  19,  1989,  may  be  fotmd  in  the 
Daily  Digest  of  today's  Record. 

Meetings  Schedttled 

OCTOBER  20 

9:45  a.m. 
Enviroimient  and  Public  Works 
To  hold  hearings  on  the  nominations  of 
Forrest  J.  Remick,  of  Pennsylvania,  to 
be  a  Member  of  the  Nuclear  Regula- 
tory Commission,  and  David  C.  Wil- 
liams, of  Illinois,  to  be  Inspector  Gen- 
eral. Nuclear  Regulatory  Commission. 

SD-406 
10:00  a.m. 
Banking.  Housing,  and  Urban  Affairs 
To  resume  oversight  hearings  to  review 
the  investigation  of  the  HUD  moder- 
ate rehabilitation  program  (Section  8). 

SD-538 
Judiciary 
To  hold  hearings  on  the  nominations  of 
S.  Jay  Plager,  of  Indiana,  to  t>e  United 
States  Circuit  Judge  for  the  Federal 
Circuit.  George  W.  Lindberg.  of  Illi- 
nois, to  l)e  United  States  District 
Judge  for  the  Northern  District  of  Illi- 
nois. Donald  B.  Ayer.  of  Virginia,  to  be 
Deputy  Attorney  General.  Depart- 
ment of  Justice,  and  K.  Michael 
Moore,  of  Florida,  to  lie  Director  of 
the  United  States  Marshals  Service, 
Department  of  Justice. 

SD-226 

Labor  and  Human  Resources 

To  hold  hearings  on  the  nomination  of 

Debra  R.  Bowland.  of  Louisiana,  to  he 

Administrator  of  the  Wage  and  Hour 

Division.  Department  of  Lalx>r. 

SD-430 

OCTOBER  24 

9:00  a.m. 
Agriculture.  Nutrition,  and  Forestry 
Conservation  and  Forestry  Subcommittee 
To  hold  hearings  on  the  protection  of 
water  quality. 

SR-332 
10:00  a.m. 
Commerce.  Science,  and  Transportation 
To  hold  hearings  on  the  nomination  of 
Jerry  R.  Curry,  of  Virginia,  to  l)e  Ad- 
ministrator of  the  National  Highway 
Traffic  Safety  Administration.  Depart- 
ment of  Transportation. 

SR-253 
Foreign  Relations 
To  hold  open  and  closed  hearings  on  S. 
1227.  to  restrict  proliferation  of  mis- 
siles and  missile  equipment  and  tech- 
nology, and  S.  1421.  to  provide  for 
sanctions    on    persons    who    export. 
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transfer,  or  otherwise  engage  in  the 
trade  of  certain  items  in  violation  of 
laws  and  regulations  implementating 
the  Military  Technology  Control 
Regime  (MTCR). 

SD-419 
Judiciary 

Patents,  Copyrights  and  Trademarks  Sub- 
committee 
To  hold  oversight  hearings  on  copyright 
moral  rights  in  films,  television,  and 
other  performing  arts. 

SD-226 
Lat>or  and  Human  Resources 
To  hold  hearings  on  S.  1425.  to  prescribe 
nutrition  labeling  for  foods. 

SD-430 
2:30  p.m. 
Agriculture.  Nutrition,  and  Forestry 
To  hold  hearings  on  proposed  legislation 
to  provide  for  the  establishment  of  a 
Federal  fish  inspection  program. 

SR-332 
Energy  and  Natural  Resources 
Public  Lands.  National  Parks  and  Forests 
Subcommittee 
To  hold  hearings  on  S.  1046,  to  study 
the  Merrimack  River  in  New  Hamp- 
shire for  inclusion  in  the  National 
Wild  and  Scenic  Rivers  System.  S. 
1302,  the  Big  Thicket  National  Pre- 
serve Addition  Act.  S.  1524,  to  study 
segments  of  the  Pemigewasset  River  in 
New  Hampshire  for  inclusion  in  the 
National  Wild  and  Scenic  Rivers 
System.  S.  1559.  to  expand  the  tK>und- 
aries  of  the  Fredericksburg  and  Spot- 
sylvania County  Battlefields  Memorial 
National  Military  Park.  S.  1594.  to 
revise  the  boundary  of  Gettysburg  Na- 
tional Military  Park,  and  H.R.  1472.  to 
establish  the  Grand  Island  National 
Recreation  Area  in  Michigan. 

SD-366 
3:00  p.m. 
Conferees 
H.R.  1487.  to  authorize  appropriations 
for  fiscal  years  1990  and  1991  for  the 
Department  of  State. 

2172  Raybum  Building 

OCTOBER  25 

9:00  a.m. 
Conunerce,  Science,  and  Transportation 
Communications  Subcommittee 
To  hold  hearings  on  cable  carriage  of 
local  broadcast  signals. 

SR-253 
10:00  a.m. 
Foreign  Relations 
To  hold  hearings  on  the  nomination  of 
R.  James  Woolsey.  of  Maryland,  for 
the  rank  of  Amt>assador  during  his 
tenure  of  service  as  U.S.  Representa- 
tive to  the  Negotiation  on  Convention- 
al Armed  Forces  in  Europe  [CFE]. 

SD-419 
Lal>or  and  Human  Resources 
To  resume  hearings  to  examine  treat- 
ment and  prevention  measures  relat- 
ing to  the  drug  crisis. 

SD-430 
2:00  p.m. 
Agriculture.  Nutrition,  and  Forestry 
To  hold  joint  hearings  with  the  Commit- 
tee on  Energy  and  Natural  Resources 
on    issues    relating    to    the    national 
forest  plaiming  process  as  provided  in 
the  National  Forest  Management  Act 
of  1976. 

Room  to  l)e  announced 
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Energy  and  Natural  Resources 
To  hold  joint  hearings  with  the  Commit- 
tee on  Agriculture,  Nutrition,  and  For- 
estry on  issues  relating  to  the  national 
forest  planning  process  as  provided  in 
the  National  Forest  Management  Act 
of  1»78. 

Room  to  be  announced 

Judiciary 

To  hold  hearings  on  the  nomination  of 

Vaughn    R.    Walker,    to    be    United 

States  E>istrict  Judge  for  the  Northern 

District  of  California. 

SD-226 
2:30  pjn. 
Judiciary 

Courts  and  Administrative  Practice  Sub- 
committee 
To  hold  hearings  on  S.  590  to  prohibit 
injunctive  relief  or  an  award  of  dam- 
ages against  a  Judicial  officer  for 
action  taken  in  a  judicial  capacity. 

SD-226 

OCTOBER  26 
9:30  aan. 
Commerce.  Science,  and  Transportation 
To  hold  hearings  in  conjunction  with 
the  National  Ocean  Policy  Study,  on 
activities    of    the    National    Weather 
Service.  National  Oceanic  and  Atmos- 
pheric Administration,  Department  of 
Commerce. 

SR-253 
Energy  and  Natural  Resources 
To  resume  hearings  on  S.  324.  to  estab- 
lish a  national  energy  policy  to  reduce 
global  warming,  focusing  on  provisions 
relating  to  the  Public  Utility  Regula- 
tory Policy  Act  contained  in  Subtitle  B 
of  Title  in. 

SD-366 
10:00  a.m. 
Agriculture,  Nutrition,  and  Forestry 
Agricultural  Production  and  Stabilization 
of  Prices  Subcommittee 
To  hold  hearings  on  proposed  legislation 
to  strengthen  and  improve  U.S.  Agri- 
cultural programs,  focusing  on  cotton. 

SR-332 
2:00  p.m. 
Commerce,  Science,  and  Transportation 
Foreign  Commerce  and  Tourism  Subcom- 
mittee 
To  hold  hearings  on  proposed  legislation 
to  promote  and  encourage  travel  in 
the  U.S.,  and  to  review  the  National 
Tourism  Policy  Act  (P.L.  97-63). 

SR-253 

OCTOBER  27 
10:00  a.m. 
Foreign  Relations 
To  hold  hearings  on  the  nominations  of 
Smith  Hempstone.  Jr.,  of  Maryland,  to 
be  Ambassador   to   the   Republic   of 
Kenya,  Francis  T.  McNamara,  of  Cali- 
fornia, to  be  Ambassador  to  the  Re- 
public of  Cape  Verde,  and  Keith  L. 
Wauchope,  of  Virginia,  to  be  Ambassa- 
dor to  the  Gabonese  Republic  and  to 
serve  concurrently  as  Ambassador  to 
the  Democratic  Republic  of  Sao  Tome 
and  Principe. 

SD-419 
Judiciary 

Constitution  Subcommittee 
To  hold  hearings  on  S.  1236,  to  require  a 
waiting  period  and  certain  doctmienta- 
tion   prior   to   the   sale,   delivery,   or 
transfer  of  a  handgun. 

SD-226 
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1:00  p.m. 
Finance 

International  Trade  Subcommittee 
To  hold  hearings  on  H.R.  3275,  to 
extend  the  termination  date  until 
March  31,  1992,  for  enforcement  of  bi- 
lateral steel  arrangements,  and  to  im- 
plement the  President's  steel  trade  lib- 
eralization program. 

SD-215 

OCTOBER  31 
9:30  a.m. 
Energy  and  Natural  Resources 
To  resume  hearings  on  the  Department 
of  Energy's  efforts  to  improve  the  op- 
erations and  management  of  its  atomic 
energy  defense  activities  and  its  ef- 
forts to  restore  public  credibility  in 
the  Department's  ability  to  operate  its 
facilities  in  a  safe  and  environmentally 
sound  manner,  and  on  S.  972.  S.  1304, 
and  other  related  measures  with  re- 
spect to  the  environment,  safety,  and 
health  aspects  of  operation  of  the  De- 
partment of  Energy's  nuclear  facili- 
ties. 

SD-366 
Governmental  Affairs 
To  hold  hearings  on  trade  and  technolo- 
gy issues. 

SD-342 

NOVEMBER  1 
9:00  a.m. 
Commerce.  Science,  and  Transportation 
Communications  Subcommittee 
To  hold  hearings  on  proposed  legislation 
authorizing    funds    for   the    National 
Telecommimications  and  Information 
Administration,  Department  of  Com- 
merce. 

SD-562 
10:00  a.m. 
Commerce,  Science,  and  Transportation 
Foreign  Commerce  and  Tourism  Subcom- 
mittee 
To  hold  oversight  hearings  on  programs 
administered  by  the  U.S.  and  Foreign 
Commercial  Service. 

SR-253 

NOVEMBER  2 
9:30  a.m. 
Energy  and  Natural  Resources 
To  hold  hearings  on  the  findings  of  the 
study  conducted  by  the  Monitored  Re- 
trievable Storage  (MRS)  Commission 
and  the  Department  of  Ehiergy's  plans 
for  including  MRS  in  the  waste  man- 
agement system. 

SD-366 
10:00  a.m. 
Agriculture,  Nutrition,  and  Forestry 
Agricultural  Production  and  Stabilization 
of  Prices  Subconmiittee 
To  hold  hearings  on  proix>sed  legislation 
to  strengthen  and  improve  U.S.  agri- 
cultural programs,  focusing  on  wheat 
production. 

SR-332 
2:00  p.m. 
Select  on  Indian  Affairs 
To  hold  oversight  hearings  on  Indian 
health  facilities. 

SR-485 

NOVEMBER  3 
1:00  pjn. 
Finance 

International  Trade  Subcommittee 
Tc  hold  hearings  on  proposed  legislation 
to  extend  international  trading  rules 
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to  agriculture  in  the  Uruguay  Round 
of  General  Agreement  on  Tariffs  and 
Trade  (GATT)  negotiations. 

SD-215 

NOVEMBER  6 
2:00  p.m. 
Finance 

International  Trade  Subcommittee 
To   hold   hearings   on   the   U.S.-Japan 
Structural      Impediments      Initiative 
(SID. 

SD-215 

NOVEMBER  7 
9:30  a.m. 
Energy  and  Natural  Resources 
To  resume  hearings  on  S.  324,  to  estab- 
lish a  national  energy  policy  to  reduce 
global  warming,  focusing  on  provisions 
relating  to  the  Public  Utility  Regula- 
tory Policy  Act  contained  in  Subtitle  B 
of  Title  III. 

SD-366 
2:00  p.m. 
Finance 

International  Trade  Subcommittee 
To  resume  hearings  on  the  U.S.-Japan 
Structural       Impediment       Initiative 
(SID. 

SD-215 

NOVEMBER  8 
9:30  a.m. 
Commerce,  Science,  and  Transportation 
Consumer  Subcommittee 
To  hold  hearings  on  S.  891,  to  provide 
for  the  modernization  of  testing  of 
consumer  products  which  contain  haz- 
ardous or  toxic  substances. 

SR-253 

NOVEMBER  9 
9:30  a.m. 
Energy  and  Natural  Resources 
To  hold  hearings  on  a  proposed  commit- 
tee amendment  to  S.  406.  Competitive 
Wholesale  Electric  Generation  Act. 

SR-366 
Governmental  Affairs 
To  hold  hearings  to  examine  the  current 
status  of  science  and  math  education. 

SD-342 

NOVEMBER  15 
9:30  a.m. 
Veterans'  Affairs 
To  hold  hearings  on  health  care  for 
rural  veterans. 

SR-418 

NOVEMBER  16 
9:00  a.m. 
Commerce,  Science,  and  Transportation 
Communications  Subcommittee 
To  hold  oversight  hearings  on  the  imple- 
mentation of  the  Cable  Telecommuni- 
cations Act  (P.L.  98-549). 

SR-253 

NOVEMBER  17 
9:00  a.m. 
Commerce,  Science,  and  Transportation 
Commimications  Subconunittee 
To  continue  oversight  hearings  on  the 
implementation  of  the  Cable  Telecom- 
munications Act  (PX.  98-549). 

SR-253 
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POSTPONEMENTS 

OCTOBER  19 
9:30  a.m. 
Small  Business 
To  hold  hearings  on  the  nomination  of 
Kyo  R.  Jhin,  of  Maryland,  to  be  Chief 
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Counsel  for  Advocacy,  Small  Business 
Administration. 

SR-428A 
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OCTOBER  20 
11:00  a.m. 
Environment  and  Public  Works 
Water  Resources,  Transpwrtation.  and  In- 
frastructure Subcommittee 
To  hold  hearings  to  examine  Federal 
disaster  relief  efforts  following  Hurri- 
cane Hugo. 

SD-406 
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HOUSE  OF  REPRESENTATIVES— 7%i«r«rfay,  October  19,  1989 


The  House  met  at  10  a.m. 

The  Chaplain.  Rev.  James  David 
Ford.  D.D.,  offered  the  following 
prayer 

Open  our  eyes,  O  God,  that  we  may 
see:  open  our  minds,  O  God,  that  we 
may  learn;  open  our  hands.  O  God. 
that  we  may  work;  open  our  hearts.  O 
God.  that  we  may  love. 

May  Your  blessing  be  upon  us  this 
day  and  every  day.  Amen. 


THE  JOURNAL 

The  SPEAKER.  The  Chair  has  ex- 
amined the  Journal  of  the  last  day's 
proceedings  and  announces  to  the 
House  his  approval  thereof. 

Pursuant  to  clause  1.  rule  I.  the 
Journal  stands  approved. 


PLEDGE  OP  ALLEGIANCE 

The  SPEAKER.  The  Chair  will  ask 
the  gentleman  from  New  York  [Mr. 
Walsh]  if  he  would  kindly  come  for- 
ward and  lead  the  membership  in  the 
Pledge  of  Allegiance. 

Mr.  WALSH  led  the  Pledge  of  Alle- 
giance as  follows: 

I  pledge  allegiance  tx)  the  Flag  of  the 
United  States  of  America,  and  to  the  Repub- 
lic for  which  it  stands,  one  nation  under 
God.  indivisible,  with  liberty  and  Justice  for 
aU. 


MESSAGE  FROM  THE  SENATE 

A  message  from  the  Senate  by  Mr. 
Hallen.  one  of  its  clerks,  announced 
that  the  Senate  had  passed  without 
amendment  a  joint  resolution  of  the 
House  of  the  following  title: 

H.J.  Res.  380.  Joint  resolution  designating 
October  18,  1989.  as  "Patient  Account  Man- 
agement Day." 

The  message  also  announced  that 
the  Senate  agrees  to  the  report  of  the 
Committee  of  Conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on 
the  amendments  of  the  Senate  to  the 
bill  (H.R.  2989)  "An  act  making  appro- 
priations for  the  Treasury  Depart- 
ment, the  United  States  Postal  Serv- 
ice, the  Executive  Office  of  the  Presi- 
dent, and  certain  Independent  Agen- 
cies, for  the  fiscal  year  ending  Septem- 
ber 30,  1990,  and  for  other  purposes." 

The  message  also  aimounced  that 
the  Senate  agrees  to  the  amendments 
of  the  House  to  the  amendments  of 
the  Senate  numbered  2,  4,  13,  17,  24, 
25,  26.  27.  29,  31,  34.  38.  40.  42.  65.  66. 
67.  71,  74.  78.  107.  110.  117.  124.  127, 
128.  129.  130.  131,  132.  133,  134,  135. 
138.  143.  148.  167.  168,  172,  175,  177, 
185.  191.  194.  201.  202.  and  203,  to  the 
above-entitled  bill. 


The  message  also  annoimced  that 
the  Senate  had  passed  a  concurrent 
resolution  of  the  following  title,  in 
which  the  concurrence  of  the  House  is 
requested: 

S.  Con.  Res.  77.  Concurrent  resolution  ex- 
pressing the  sense  of  the  Congress  with 
regard  to  the  major  earthquake  which  oc- 
curred in  the  San  Francisco  Bay  area  on  Oc- 
tober 17,  1989. 


DON'T  FURTHER  VICTIMIZE  THE 
VICTIMS 

(Mr.  SKAGGS  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  SKAGGS.  Mr.  Speaker,  last 
week,  the  House  rightly  decided  that  a 
safe  and  legal  abortion  for  victims  of 
rape  and  incest  should  not  be  a  privi- 
lege based  on  income.  President  Bush 
doesn't  agree. 

Though  he  would  not  ban  abortions 
in  these  cases,  the  President  says  he'll 
veto  the  use  of  Federal  funds  for  vic- 
tims of  rape  or  incest  who  csin't  afford 
an  abortion.  He's  reported  to  be  afraid 
of  fraud  and  abuse  by  poor  women  ex- 
ploiting some  kind  of  rape  and  incest 
loophole.  What  gall. 

President  Bush  says  this  is  a  diffi- 
cult and  agonizing  question  for  him. 
For  a  woman  being  forced  to  bear  a 
child  conceived  through  rape  or  incest, 
difficult  and  agonizing  don't  quite  de- 
scribe it.  We're  talking  about  victims 
of  the  most  violent  and  disgusting  of 
crimes,  about  women  and  girls  who've 
been  violated,  humiliated,  physically, 
and  emotionally  battered. 

It's  heartless  and  cruel  for  this  Gov- 
ernment to  tell  poor  women  at  this 
most  vulnerable  and  excruciating  time: 
"We're  afraid  you  might  be  faking  it— 
you're  on  your  own." 


NATIONAL  RED  RIBBON  WEEK 

(Mr.  HILER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  HILER.  Mr.  Speaker,  I  rise 
today  to  draw  special  attention  to  a 
national  campaign  which  stresses  our 
Nation's  commitment  to  a  drug  free 
lifestyle.  Following  the  tragic  murder 
of  Federal  Agent  Enrique  Camarena  at 
the  hands  of  drug  traffickers,  the  Na- 
tional Red  Ribbon  Campaign  was  cre- 
ated to  symbolize  the  need  to  reduce 
our  demand  for  illegal  drugs.  What 
began  as  a  local  effort  4  years  ago. 
Red  Ribbon  has  grown  into  a  drug 
awareness  and  education  campaign  of 
a  truly  national  scope. 


Drug  abuse  is  no  less  a  reality  in 
northern  Indiana  than  in  any  other 
area  of  this  country,  and  I  am  proud 
to  say  that  the  people  of  the  Third 
District  have  embraced  the  Red 
Ribbon  theme  wholeheartedly.  Red 
ribbons  will  be  a  common  sight  next 
week,  as  Third  District  Hoosiers  take 
part  in  parades,  school  activities,  ral- 
lies, parent  awareness  programs,  bike- 
a-thons.  and  numerous  other  events  in 
commemoration  of  Red  Ribbon  Week. 
Churches  and  area  businesses  are  also 
getting  involved,  further  emphasizing 
the  fact  that  this  is  a  community 
effort. 

Parades  and  red  ribbons  will  not 
solve  the  drug  crisis.  What  these  ac- 
tivities will  do  is  reaffirm  our  commit- 
ment to  a  healthy,  drug-free  existence, 
and  to  demonstrate  that  our  communi- 
ties are  united  against  the  scourge  of 
illegal  drugs.  To  all  the  local  Red 
Ribbon  activities  planned  next  week  in 
my  district,  as  well  as  to  the  national 
campaign  as  a  whole.  I  extend  my  sin- 
cerest  wish  for  success.  This  Nation  is 
at  war  against  drug  abuse,  and  your  ef- 
forts are  an  essential  part  of  this  cam- 
paign. 


VETO  VICTIMIZES  MANY  PEOPLE 

(Mr.  WISE  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  WISE.  Mr.  Speaker,  news  re- 
ports indicate  that  the  President  in- 
tends to  veto  two  major  appropriation 
bills  because  they  would  permit  Feder- 
al funding  for  the  low-income  woman 
who  has  been  victimized  by  rape  or 
incest  and  would  permit  her  to  choose 
whether  to  have  an  alrartion.  Mr. 
Speaker,  this  decision  leaves  a  lot  of 
victims;  first,  as  a  low-income  woman 
already  traimiatized  once  would  now 
be  denied  the  opportunity  to  make  the 
agonizing  choice  that  should  be  hers. 

There  are  a  lot  more  victims,  howev- 
er: The  many  people  imder  these  ap- 
propriation bills  who  will  lose  by  the 
vetoing  of  these  bills,  the  children  who 
will  not  receive  Medicare  or  education- 
al opportunities,  the  educational  op- 
portunities and  programs  that  wiU  not 
be  funded;  the  many  benefit  programs 
that  millions  of  Americans  depend 
upon. 

Abortion  is  an  intensely  emotional 
and  personal  decision,  Mr.  Speaker.  It 
becomes  even  more  traumatic  by  the 
President's  decision. 

The  low-income  woman  is  victimized 
once,  then  twice,  and.  unfortunately. 
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this  veto  then  victimizes  many  more 
people  even  one  more  time. 


OUR  INFRASTRUCTURE  CRISIS 

(Mr.  CLINGER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  CLINGER.  Mr.  Speaker,  the  col- 
lapse of  the  second  tier  of  the  Cypress 
Expressway  resulting  from  the  earth- 
quake in  San  Francisco  this  week  and 
causing  the  tragic  deaths  of  perhaps 
as  many  as  250  people.  I  think,  re- 
minds us  again  of  the  crisis  in  infra- 
structure that  really  faces  this  coun- 
try. We  are  told  that  the  girders  sup- 
porting that  second  tier  which  col- 
lapsed could  have  been  reinforced  with 
steel  girders,  and  that  that  is  actually 
a  plan  that  had  been  afoot  to 
strengthen  those  girders,  and  had  that 
been  done  it  might  well  have  meant 
the  saving  of  the  lives  that  were  lost 
as  a  result  of  this  tragedy.  It  was  not 
done,  and  the  fact  is  that  this  is  a 
symbol  of  the  fact  of  so  much  that  is 
not  being  done  to  address  the  infra- 
structure crisis. 

Our  infrastructure,  our  public  facili- 
ties, our  highways,  our  bridges  are 
wearing  out  faster  than  we  are  repair- 
ing or  replacing  them,  and  we  are 
going  to  pay  for  that  in  lost  lives  in 
the  future  unless  we  do  something 
about  it.  We  have  been  underinvesting 
for  years  now.  and  we  are  beginning  to 
pay  that  price.  It  is  tragic,  but  I  hope 
the  message  is  getting  through  that 
we  do  need  to  address  this  issue,  that 
we  need  to  increase  our  investment  in 
infrastructure,  because  only  as  long  as 
we  do  that  are  we  going  to  be  able  to 
maintain  economic  development  and 
growth. 


EUROPEAN  LEADERS  PUTTING 
QUOTAS  ON  JOHN  WAYNE 

(Mr.  TRAFICANT  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  TRAFICANT.  Mr.  Speaker. 
America  makes  $1  billion  a  year  ex- 
porting television  shows  and  movies  to 
Europe.  It  is  one  of  our  few  great 
trade  successes.  And.  guess  what. 
Members,  last  week  European  leaders 
said  no  more  to  Hollywood.  They 
voted  to  put  quotas  on  American 
movies  and  TV  shows.  In  fact,  one  of 
their  spokesmen  was  quoted  as  saying 
they  "will  not  tolerate  a  European 
family  sitting  in  front  of  a  Japanese- 
made  television  watching  an  American 
movie." 

Think  about  it  now.  folks.  We  spend 
$120  billion  a  year  to  protect  Europe- 
ans so  they  and  their  families  could  be 
safe  in  their  living  rooms.  Maybe  it  is 
time  we  send  a  message  over,  "We  are 
going  to  start  taking  care  of  America  if 
you  are  going  to  put  quotas  on  our 


movies.  We  are  going  to  start  cutting 
back  on  that  NATO  money." 

When  is  Congress  going  to  wise  up? 
How  bad  can  it  be?  Now  they  are  put- 
ting quotas  on  John  Wayne. 


REMOVAL  OF  NAME  OF  MEMBER 
AS  COSPONSOR  OF  H.R.  3017 

Mr.  WAI£H.  Mr.  Speaker,  I  ask 
unanimous  consent  that  my  name  be 
removed  as  a  cosponsor  from  H.R. 
3017.  

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
New  York? 

There  was  no  objection. 


VETO  JEOPARDIZES  FUNDING 
FOR  VITAL  PROGRAMS 

(Mr.  FAZIO  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  FAZIO.  Mr.  Speaker,  the  Presi- 
dent has  aimounced  that  although 
most  Americans  and  Congress  support 
language  allowing  poor  victims  of  rape 
and  incest  access  to  abortions,  he  will 
veto  the  Labor-HHS-Education  appro- 
priations bill  because  it  includes  this 
compassionate  language. 

Our  Govenmient  policy  should  not 
force  an  economically  disadvantaged 
woman  who  has  been  sexually  assault- 
ed to  bear  the  child  of  her  assailant. 
Abortion  is  a  legal  option  for  women 
with  adequate  financial  means,  yet  it 
is  not  an  option  for  poor  women. 
Women  who  have  been  victimized  by 
rape  or  incest  should  not  be  further 
victimized  by  denying  them  access  to 
Medicaid  funded  abortions. 

By  vetoing  this  biU,  the  President 
will  not  only  be  committing  an  imjust 
act  against  poor  women,  but  he  will 
also  jeopardize  funding  for  many  vital 
programs  like  Head  Start,  health  re- 
search, and  drug  abuse. 

Mr.  President,  I  urge  you  to  recon- 
sider your  decision  and  do  what  is 
right  and  what  is  fair  and  not  veto  this 
bill. 


BUDGET  ADRIFT  AT  SEA 

(Mr.  HANCOCK  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  HANCOCK.  Mr.  Speaker,  today 
is  October  19.  and  once  again  the  fiscal 
ship  named  the  "Budget"  is  adrift  at 
sea  while  Congress  is  asleep  at  the 
helm.  The  1990  fiscal  year  began  on 
October  1.  but  Congress  has  presented 
President  Bush  with  no  reconciliation 
bill  and  only  4  of  the  required  13  ap- 
propriations bills.  Work  on  these  biUs 
was  required  by  the  Budget  Act  to  be 
completed  by  the  House  back  in  June. 
But  Congress  jumped  ship  and  missed 
the  established  deadlines,  setting  in 
motion  the  actions  which  have  now  re- 


sulted in  a  Gramm-Rudman  sequestra- 
tion. The  President  has  signed  a  short- 
term  continuing  resolution  which  ex- 
pires on  October  25,  but  it  appears  im- 
likely  that  all  of  the  appropriations 
bills  will  be  completed  by  that  date,  so 
another  continuing  resolution  wUl 
probably  be  necessary. 

Mr.  Speaker,  this  is  no  way  to  run  a 
government.  Governing  by  autopilot  is 
in  fact  governing  by  abdication.  The 
American  people  deserve  better.  They 
deserve  and  demand  that  we  spend 
their  money  wisely,  orderly,  and  with 
responsibility  for  the  decisions  we 
make.  That  is  why  I  would  hope  and 
ask  that  President  Bush  follow  the 
course  of  his  predecessor  and  vow  not 
to  sign  any  more  continuing  resolu- 
tions, forcing  Congress  to  carry  out 
our  constitutioiudly  mandated  fiscal 
duties. 


MEDICAL  CARE  FOR  ALL 
WOMEN 

(Mr.  McDERMOTT  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  McDERMOTT.  Mr.  Speaker,  if  a 
man  showed  up  at  a  hospital  and  said 
he  had  been  beaten  up  and  attacked, 
no  doctor  would  question  whether  he 
was  telling  the  truth  before  agreeing 
to  treat  him.  But  this  administration 
does  not  think  it  can  trust  women  to 
tell  the  truth  to  their  physicians. 

Mr.  Speaker,  no  woman  should  have 
to  take  a  polygraph  to  receive  medical 
treatment.  And  no  woman  should  be 
denied  the  medical  treatment  she  is 
entitled  to  simply  because  she  cannot 
afford  it. 

I  remember  when  safe  abortions 
were  not  available.  And  I  remember 
when  two  patients  I  took  care  of  in 
1963  died  because  they  had  unsterUe 
abortions.  For  poor  women  and  girls 
who  have  been  raped,  nothing  has 
changed  since  1963. 

It  is  inconceivable  that  the  President 
of  the  United  States  would  say  to  a 
woman:  "if  you  are  rich,  we'll  take 
care  of  you,  but  If  you  are  poor  we 
won't." 

That  is  not  the  way  America  works. 
In  America,  all  our  citizens  are  equal— 
and  every  American  is  entitled  to 
decent  medical  care. 


INTRODUCTION  OF  STEWART  B. 
McKINNEY  HOMELESS  ASSIST- 
ANCE AND  PREVENTION  ACT 
OF  1989 

(Mr.  RIDGE  asked  and  was  given 
permission  to  address  the  House  for  I 
minute  and  to  revise  and  extend  his 
remarks.) 

Mi.  RIDGE.  Mr.  Speaker,  long 
before  the  Congress  and  the  Federal 
Government  discovered  the  homeless 
problem,  dedicated  and  talented  com- 
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munity  servants  were  providing  shel- 
ter, food  and  services  to  the  needy 
across  this  country. 

For  a  variety  of  complicated  factors, 
the  problem  outgrew  the  local  provid- 
er's collective  resources  and  it  was  es- 
sential that  the  Federal  Government 
dedicated  resources  to  the  emergency. 
Unfortunately,  the  Congress  could  not 
resist  directing  and  managing  the  pro- 
gram from  Capitol  Hill.  We  forgot  our 
local  service  providers,  we  thought  we 
knew  best  where  the  money  should  go 
and  we  ignored  the  importance  of  serv- 
ices in  favor  of  bricks  and  mortar. 

Today,  I  am  introducing  legislation 
which  would  inject  much-needed  com- 
munity flexibility  into  homeless  assist- 
ance programs  administered  by  HUD. 
The  legislation  would  allow  communi- 
ties to  channel  Federal  funds  based  on 
the  existing  network  of  services  and 
according  to  a  comprehensive  home- 
less assistance  plan  approved  by  HUD. 

The  bill  would  distribute  funds  using 
the  Community  Development  Block 
Grant  formula  while  HUD  develops  an 
objective  formula  that  directly  reflects 
the  relative  incidence  of  homelessness 
in  individual  Jurisdictions.  All  of  the 
existing  McKinney  Act  activities 
would  be  approved  activities  and  this 
biU  would  make  sure  that  homeless 
prevention,  transitional  housing  and 
supportive  services  are  included  as 
well  as  shelter  grants. 

The  purpose  of  this  biU  is  not  to 
argue  over  whether  Congress  should 
spend  more  or  less  on  homeless  assist- 
ance. Instead,  it  simply  provides  a 
mechanism  to  do  more  and  better  with 
what  we  do  provide.  I  ask  for  the  sup- 
port of  my  colleagues. 


A  TRIBUTE  TO  DOUGLAS  W. 
HOPKINS 

(Mr.  RAY  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  RAY.  Mr.  Speaker,  I  rise  today 
to  pay  a  special  tribute  to  an  outstand- 
ing individual,  Mr.  Douglas  W.  Hop- 
kins, my  administrative  assistant,  who 
wiU  be  leaving  my  office  to  accept  an 
executive  position  with  an  Atlanta, 
GA,  based  company— the  Coca-Cola 
Co. 

Douglas  Hopkins  is  the  epitome  of  a 
dedicated,  hard-working  civU  servant, 
and  a  conscientious  supporter  of  com- 
monsense  legislation  and  constituent 
concern.  Our  Government,  and  par- 
ticularly the  Congress,  will  be  less  well 
off  in  his  absence. 

He  began  as  a  minimum  wage  cam- 
paign staffer  and  upon  my  election  in 
1982  he  became  my  legislative  assist- 
ant and  eventually  legislative  director. 
He  has  since  served  as  my  administra- 
tive assistant.  He  is  a  trusted  worker 
and  admired  by  the  administrative  as- 
sistant's association  and  his  coworkers, 
and  many  of  the  constituents  in  the 


Third  Congressional  District  of  Geor- 
gia. He  has  earned  the  respect  of  me 
and  my  staff. 

In  leaving  to  go  into  the  private 
sector,  he  leaves  behind  a  congression- 
al office  that  is  functioning  smoothly 
and  efficiently,  and  I  say  with  some 
modesty  one  which  is  regarded  as  one 
of  the  best  organized  on  Capitol  Hill 
due  largely  to  his  tenacity  and  organi- 
zational ability. 

I  know  that  my  colleages  will  Join 
me  in  wishing  Douglas  Hopkins  all  the 
very  best  in  his  new  endeavor.  He  has 
my  appreciation,  and  that  of  my  wife 
Barbara,  for  a  job  well  done. 


PREVENTING  FUTURE 
CONTINUING  RESOLUTIONS 

(Mr.  GEKAS  asked  and  was  given 
permission  to  address  the  House  for  1 
minute.) 

Mr.  GEKAS.  Mr.  Speaker,  just  like 
the  weather,  the  continuing  resolution 
is  a  subject  about  which  everybody 
talks  and  no  one  does  anything.  It  is 
not  enough  anymore  simply  to  say  we 
are  going  to  vote  against  a  continuing 
resolution  that  clogs  our  schedule  and 
creates  mischief  throughout  the 
budget  year. 

I  believe  we  have  come  to  the  point 
where  Members  must  adopt  a  position, 
whether  by  statute  or  by  sheer  force 
of  will,  to  make  sure  that  when  the 
dealine  comes  next  year,  that  Mem- 
bers should  adopt  my  amendment  that 
wiU  say  if  we  have  not  passed  the 
budget  by  October  1,  like  our  own  law 
propels  us  to  do,  that  last  year's  ap- 
propriations, as  they  should,  automati- 
cally go  into  effect. 

This  would  cure  once  and  for  all  the 
crisis  atmosphere  that  Members  create 
for  themselves  by  not  passing  the 
budget  by  October  1,  and  will  still 
leave  Congress  enough  time  whenever 
it  wants  to  to  pass  a  new  budget.  At 
least  we  wiU  not  have  all  of  these 
secret  provisions  and  special  interest 
provisions  burdening  our  budget  proc- 
ess. 


ABORTION  ISSUE  CRIES  OUT 
FOR  LEADERSHIP 

(Mr.  NAGLE  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  NAGLE.  Mr.  Speaker,  the  Presi- 
dent's new  position  on  abortion  is  not 
the  result  of  any  new  information  or 
the  product  of  any  serious  soul  search- 
ing on  the  issue. 

It  is  the  result  of  political  advice. 
Bad  political  advice. 

According  to  knowledgeable  Repub- 
licans quoted  in  the  Washington  Post, 
the  F»resident's  political  advisers  have 
convinced  him  that  after  having  been 
criticized  for  being  timid  in  Panama; 
indecisive  with  regard  to  developments 
in  Eastern  Europe;  and  for  offering  an 


education  program  which  emphasizes 
form  over  substance,  the  best  way  to 
beat  the  "wimp  rap"  is  to  get  tough  on 
abortion. 

This  issue  cries  out  for  leadership. 
The  President  was  elected  to  lead.  In- 
stead, he  has  politicized  the  issue  to 
deal  with  his  own  short-term  political 
problems. 

The  President  should  worry  less 
about  how  he  is  perceived  and  care 
more  about  where  he  is  taking  us. 

He  should  make  his  decisions  on  the 
merits  of  the  issue,  not  what  his  politi- 
cal advisers  say  he  needs  to  do  this 
week. 

And  on  those  issues  which  are 
among  the  most  difficult  we  face,  a 
President  must— must— lead  this 
Nation  to  real  solutions,  not  merely 
use  them  for  short-term  political  gain. 

In  trying  so  hard,  so  obviously,  and 
so  mistakenly  to  show  his  leadership 
and  resolve  in  this  way,  the  President, 
sadly,  succeeds  most  convincingly  only 
in  demonstrating  his  lack  thereof. 


INDIVIDUAL  SOCIAL  SECURITY 
RETIREMENT  ACCOUNTS  AND 
FOREIGN  INVESTMENT 

(Mr.  PORTER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  PORTER.  Mr.  Speaker,  America 
consumes  nearly  everything  it  earns 
and  saves  nearly  nothing.  This  forces 
us  to  borrow  much  of  our  working  cap- 
ital from  overseas.  Furthermore, 
Social  Security  reserves  that  are  sup- 
posed to  be  accruing  to  pay  retirement 
benefits  to  today's  workers  are  being 
spent  by  Congress  as  fast  as  they  are 
collected. 

I  propose  creating  an  individual 
Social  Security  retirement  account  for 
each  American  worker.  The  amount  of 
the  Social  Security  reserves  not 
needed  to  pay  current  beneficiaries, 
would  be  paid  annually  into  these  ac- 
counts rather  than  left  to  Congress  to 
cover  deficits  or  to  spend.  Workers 
would  be  able  to  invest  these  accounts 
in  the  public  and  private  sector  in  cer- 
tain safe  investments. 

One  of  the  many  benefits  this 
system  would  offer  is  that  it  would 
bolster  our  national  savings  rate  im- 
mensely. Rather  than  becoming  extra 
Government  spending— consumption— 
as  it  is  now,  the  Social  Security  reserve 
would  be  put  into  productive  invest- 
ments. This  would  provide  a  huge 
Influx  of  capital  to  the  economy  and 
would  dramatically  lessen  our  depend- 
ence on  foreign  investment. 


CHICAGO  FUTURES  MARKETS 
EXACERBATE  STOCK  MARKET 
MOVES 

(Mr.    HUCKABY    asked    and    was 
given  permission  to  address  the  House 
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for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  HUCKABY.  Mr.  Speaker,  in 
looking  at  the  data  from  the  stock 
market  crash  In  October  1989  and  the 
stock  market  crash  of  October  1987. 
there  are  some  similarities  evolving. 
Truly  the  depth  of  both  crashes  was 
exacerbated  by  Chicago,  by  the  S&P 
500  futures  index.  Data  indicate  that 
they  were  showing  in  Chicago  that  the 
market  was  significantly  lower  than 
what  It  was  actually  in  New  York  on 
the  New  York  Stock  Exchange. 
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This  allows  those  who  participate  in 
computer  program  trading  to  make  lit- 
erally tens,  if  not  hundreds,  of  mil- 
lions of  dollars  while  the  wealth  of 
America  is  being  devastated  as  the 
stock  market  continues  to  fall  and  de- 
cline.   

Mr.  Speaker,  I  have  asked  the  CFTC 
to  provide  me  and  Congress  with  the 
detailed  data  of  what  happened  last 
FViday  so  that  hopefully  we  can  take 
correct  legislative  action  to  prevent 
this  from  occurring  in  the  future. 


MUSTARD  GAS  VICTIMS  ARE 
SUFFERING 

(Mr.  GOSS  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  GOSS.  Mr.  Speaker,  we  have 
heard  a  great  deal  in  recent  weeks 
about  victims— victims  of  Hurricane 
Hugo  in  the  Caribbean  and  South 
Carolina— victims  of  the  earthquake  In 
northern  California. 

But  I  rise  today  because  there  is  an- 
other group  of  victims— a  special 
group  that  lacks  a  headline  event  to 
call  attention  to  their  plight— a  group 
that  has  little  more  than  a  broken 
contract  with  the  Federal  Govern- 
ment. 

Mr.  Speaker,  in  1945  hundreds  of 
courageous  young  men  made  a  deal 
with  the  Department  of  Navy  to  par- 
ticipate in  experiments  testing  protec- 
tive clothing  against  the  dangers  of 
mustard  gas.  Sadly,  there  were  casual- 
ties. 

These  are  the  mustard  gas  victims. 
There  are  not  thousands  of  them;  we 
do  not  see  them  on  television  or  read 
about  them  in  the  newspapers.  But 
they  are  living  in  our  districts  and  suf- 
fering daily. 

They  suffer  the  physical  ailments 
caused  by  the  mustard  gas  experi- 
ments such  as  eye  deformities,  swollen 
glands,  stomach  problems,  and  respira- 
tory illness. 

And  they  suffer  the  psychological 
consequences  and  disillusionment  with 
a  government  that  refuses  to  recognize 
their  pUght. 

In  1980  the  Veterans'  Administra- 
tion ruled  that  the  victims  of  mustard 
gas  must  shoulder  the  burden  of  prov- 


ing that  these  disastrous  experiments 
actually  happened.  In  1986,  when  the 
VA  finally  admitted  to  the  experi- 
ments, adequate  health  care  for  these 
men  was  still  not  forthcoming. 

Victims  of  mustard  gas  experiments 
are  suffering  today  because  they  faith- 
fully served  this  country  40  years  ago. 
It  is  time  we  helped  them. 


THE  PEOPLE'S  BILL 

(Mr.  HOYER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  HOYER.  Mr.  Speaker,  let  me 
say  that  I  hope  the  President  does  not 
veto  the  people's  biU.  The  Labor/ 
Health  and  Human  Services  appro- 
priation bill  passed  364  to  56.  This 
package  includes  the  extension  of 
rights  permitting  Medicare  pajrments 
for  abortions  for  women  who  have 
been  the  victims  of  rape  and  incest. 
This  House  has  expressed  its  position 
on  this  issue  for  good  reason.  I  urge 
the  President  not  to  take  the  senti- 
ment of  the  people's  House  lightly. 

Americans  believe  overwhelmingly 
that  government  should  not  interfere 
in  a  woman's  right  to  make  her  own 
choice  on  this  most  personal  of  issues. 

The  American  people  know  that  the 
Impact  of  a  rape  or  incest  can  be  dev- 
astating and  last  for  years  or  even  a 
lifetime.  They  also  know  that  a  young 
woman  or  a  girl  in  her  early  teens  who 
finds  herself  pregnant  as  a  result  of  a 
horrible  crime  can  have  her  life  poten- 
tially destroyed  because  she  is  not 
wealthy  enough  to  afford  a  Medicare 
health  care  service. 

Wealth  should  not  be,  I  say  to  the 
President,  wealth  should  not  be  a  de- 
termining factor  in  this  most  difficult 
and  personal  situation. 

Mr.  Speaker,  through  you  I  say  to 
the  President,  Remember  your  words 
in  the  first  Presidential  debate:  "I 
have  a  couple  of  exceptions  that  I  sup- 
port; rape,  incest  and  the  life  of  the 
mother."  Let  not  those  exceptions  be 
contingent  upon  one's  ability  to  pay. 


CALL  FOR  SEPARATE  U.S.  INVES- 
TIGATION INTO  CAUSE  OP  1985 
GANDER  CRASH 

(Mr.  TALLON  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  TALLON.  Mr.  Speaker,  yester- 
day I  came  before  my  colleagues  on 
the  floor  regarding  the  necessity  of 
opening  a  separate  U.S.  investigation 
into  the  cause  of  the  1985  Gander 
crash.  Which  killed  248  paratroopers 
of  the  101st  Airborne  Division. 

My  colleagues  should  know  that  the 
Canadians  have  officially  disowned 
their  own  conclusions  about  the  crash 
and  effectively  passed  the  burden  of 
proof  to  us. 


The  U.S.  Airline  PUots  Association 
stated  in  regard  to  the  technical 
claims  of  the  Canadians  In  reference 
to  the  flight  recorder  and  I  quote,  "it 
should  be  clear  they  simply  conjured 
up  their  trajectory  with  faulty,  or  per- 
haps more  to  the  point,  fabricated 
data". 

Now  listen  to  what  our  National 
Transportation  Safety  Board  has  to 
say  in  a  letter  of  August  28  of  this 
year.  Concerning  the  Canadian  investi- 
gation. 

I  quote  "the  Safety  Board  has  fol- 
lowed this  case  as  closely  as  possible, 
and  it  has  been  the  staff's  impression 
that  the  CASB  conducted  a  thorough 
and  competent  investigation." 

That  is  absolutely  ridiculous.  And  in 
this  light  it  is  Inconceivable  that  our 
own  NTSB  continues  to  support  the 
discredited  wing-icing  theory. 

Let  us  find  out  what  happened  in 
Gander,  Canada,  on  December  12. 
1985. 

Join  with  me  in  signing  a  letter 
asking  the  President  to  order  the  ap- 
propriate Federal  agencies  to  conduct 
a  thorough  and  complete  investiga- 
tion. 


VICTIMS  OF  RAPE  AND  INCEST 
SHOULD  BE  GIVEN  THEIR 
CHOICE 

(Mr.  SAWYER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  SAWYER.  Mr.  Speaker,  it  was 
just  about  a  year  ago  that  one  Presi- 
dential candidate  was  asked  his  reac- 
tion if  his  wife  were  raped. 

Now— for  another  purpose— we  ask 
President  Bush  what  he  would  do  if 
his  wife  or  daughter  were  raped  or  the 
victim  of  incest. 

And  we  know  his  answer.  He  has 
told  us  often.  With  everything  decent 
and  kind  and  gentle  in  him.  he  would 
give  his  daughter— or  yours  or  mine— 
every  option,  every  alternative  in  that 
difficult  and  devastating  time. 

We  are  used  to  being  able  to  give  our 
children  every  opportunity,  but  some 
Americans  have  very  few  options  in 
any  aspect  of  their  lives,  and  precious 
few  alternatives  at  all. 

And  to  these  children— the  victims 
of  rape  or  incest— the  President  would 
give  no  real  choice. 

If  they  cannot  afford  a  doctor,  they 
must  carry  the  unborn  of  that  hateful 
act  to  term— they  have  no  choice. 

In  debate  last  year.  Vice  President 
Bush  said  there  were  some  penalties 
associated  with  abortion  he  had  not 
thought  completely  through  yet. 

I  hope  he  will  think  this  one 
through  with  the  same  kind  and 
gentle  decency  he  would  give  his  own 
daughter. 
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IN  HONOR  OP  WILLIAM 
HOWARD  TAFT  HIGH  SCHOOL 

(Mrs.  MARTIN  of  Illinois  asked  and 
was  given  permission  to  address  the 
House  for  1  minute  and  to  revise  and 
extend  his  remarks.) 

Mrs.  MARTIN  of  Illinois.  Mr.  Speak- 
er, this  weekend  a  Chicago  school  is 
celebrating  I  think  a  wonderful  anni- 
versary. 

There  have  been  a  lot  of  complaints, 
Justified,  about  the  Chicago  school 
system.  But  the  high  school  I  attended 
is  celebrating  its  50th  anniversary. 
This  is  the  school  that  "Grease"  was 
about. 
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Two  of  its  graduates  wrote  that  play, 
other  graduates  have  distinguished 
themselves  in  public  and  private  life. 

I  would  like  to  say  as  a  former  teach- 
er, it  was  at  that  that  high  school  that 
I  had  two  of  the  best  teachers  ever 
produced  in  that  system,  both  Latin 
and  English,  and  I  would  like  to  wish 
the  Chicago  school  a  happy  anniversa- 
ry, because  it  has  produced  an  awful 
lot  of  good  students. 


SUPPORT  REFORMS  IN  POLAND 
AND  HUNGARY 

(Ms.  KAPTUR  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  her 
remarks.) 

Ms.  KAPTUR.  Mr.  Speaker,  I  rise  in 
support  of  the  legislation  we  will  vote 
on  today  to  promote  economic  and 
democratic  reforms  in  Poland  and 
Hungary.  For  the  first  time  in  half  a 
century,  when  the  Iron  Curtain  was 
lowered  between  Elastem  Eiirope  and 
the  West,  the  old  order  is  looking  for 
the  new.  Eastern  Europe  is  carefully 
gesturing  to  the  West.  The  unthink- 
able, the  stirrings  of  freedom  in  coun- 
tries where  it  had  been  stripped  away, 
can  become  a  reality.  America  must 
not  turn  away  from  this  opening  of 
the  window  to  the  West. 

The  people  of  Poland  and  Hungary 
hold  great  love  and  fervor  for  the 
people  of  the  United  States.  As  the 
leaders  of  the  free  world,  we  must  not 
shrink  from  them,  in  their  hour  of 
hope.  The  road  ahead  is  imcharted. 
but  it  is  the  only  one  that  can  move 
people  into  the  future. 

It  was  not  so  many  years  ago  in  our 
own  American  Revolution,  when 
Polish  generals  Casimir  Pulaski  and 
Thaddeus  Kosciusko  left  their  native 
land  to  fight  along  and  give  their  lives 
with  America's  patriots  in  our  own 
struggle  for  freedom. 

This  Nation  owes  a  debt  to  the 
Polish  people  and  their  Hungarian 
neighbors  who,  in  their  hearts,  share 
their  fundamental  belief  in  freedom 
and  individual  liberty. 


SHATTERED  LIVES 

(Mr.  TORRICELLI  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  TORRICELLI.  Mr.  Speaker, 
every  decision  of  Government  involves 
choices,  advancing  the  interests  of  one 
constituency,  often  compromising  the 
interests  of  another.  In  choosing  to 
veto  legislation  to  provide  assistance 
to  the  unfortunate  victims  of  rape  and 
incest,  this  President  has  made  a 
choice  in  the  cruelest  term. 

He  is  responding  to  the  narrow  inter- 
ests of  an  element  of  his  own  political 
party,  and  denying  choice  to  millions 
of  American  women.  The  price  of  his 
choice  is  potentially  shattered  lives  of 
children  and  of  women  victimized  once 
by  their  attacker,  victimized  now 
again,  by  a  choice  made  for  political 
purposes  by  their  own  President. 

Mr.  Speaker,  this  choice  says  much 
about  the  administration,  and  it  does 
not  sound  very  good. 


VETO  HARMS  THE  INNOCENT 
VICTIM 

(Mr.  KOSTMAYER  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  KOSTMAYER.  Mr.  Speaker, 
the  President's  decision  to  veto  legisla- 
tion allowing  a  limited  number  of 
Medicaid  abortions  in  cases  of  rape 
and  incest  is  an  attack  on  America's 
most  vulnerable  citizens. 

Already  poor  and  often  uneducated 
and  unskilled,  these  women  are  fre- 
quently the  victims  of  violence.  They 
live  on  the  edges  of  society.  Many  are 
very  young.  ReaUy,  still  children 
themselves. 

Now  they  find  themselves  brutalized 
and  pregnant  by  rape  or  incest. 

The  House  and  Senate  have  voted  to 
rescue  them  from  this  one  final  terrri- 
ble  abuse,  but  the  President  of  the 
United  States,  in  a  decision  which  will 
haimt  him  for  the  rest  of  his  life,  has 
turned  his  back  on  those  who  need 
him  the  most. 

There  in  America's  inner  cities, 
slums  that  shame  the  Nation  stUl, 
there  in  the  desperate  poverty  of  rural 
America,  poor  women  plead,  they  cry 
out  for  help.  The  President  speaks  of  a 
kinder  and  a  gentler  Nation— those 
words  are  ashes  in  his  mouth. 


THE  CRUEL  VETO 
(Mrs.    UNSOELD    asked    and    was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
her  remarks.) 

Mrs.  UNSOELD.  Mr.  Speaker,  the 
President's  messengers  are  telling 
Members  he  is  planning  on  vetoing  a 
couple  of  bills  we  have  sent  him.  I 
would  say,  do  not  do  it. 


He  extended  his  hand  to  the  inno- 
cent victims  of  the  violence  of  Hurri- 
cane Hugo.  He  went  to  San  Francisco 
to  extend  his  hand  of  help  to  the  inno- 
cent victims  of  that  violent  earth- 
quake. How  cruel  would  be  a  veto, 
done  for  political  purposes,  to  pimish 
the  innocent  victims  of  violent  crime, 
the  victims  of  rape  and  incest.  How 
cruel  would  be  a  veto  done  for  political 
purposes  to  deny  the  people  of  this 
city  the  authority  possessed  by  all 
other  cities  in  this  Nation,  the  ability 
to  help  their  own  citizens  with  their 
own  money  and  their  own  solutions. 

The  President  should  not  turn  his 
back  on  these  victims  of  violence, 
should  not  extinguish  the  thousand 
points  of  light  created  when  we  extend 
our  hand  to  help  one  another. 


NEWS  REPORTS  PUT  REPUBLI- 
CANS IN  LEAGUE  WITH  NOR- 
IEGA 

(Mr.  ACKERMAN  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  ACKERMAN.  Mr.  Speaker,  I 
have  troubling  news  to  report  to  my 
colleagues  this  morning.  National 
public  radio  is  broadcasting  details  of 
an  action  by  the  Republican  Party 
that  puts  them  in  a  league  with  the 
drug  dictator  Manuel  Noriega. 

According  to  the  news  reports,  the 
Republicans  joined  with  Noriega  in  at- 
tempting to  oust  the  President  of 
Costa  Rica,  Oscar  Arias.  The  man  who 
won  the  Nobel  Prize  for  peace. 

The  radio  reports  that  the  Republi- 
cans took  a  Federal  grant,  taxpayer 
money,  and  commingled  it  with  a  half- 
million  dollars  from  the  right-wing 
Noriega,  to  fimd  the  opponents  of 
President  Arias. 

Never  mind.  Mr.  Speaker,  that  Presi- 
dent Arias  is  a  Nobel  laureate,  a  man 
of  peace  recognized  around  the  world. 
Never  mind,  Mr.  Speaker,  that  Presi- 
dent Arias  leads  the  region's  most  es- 
tablished democracy. 

Never  mind.  Mr.  Speaker,  that  an 
American  political  party  is  using  tax- 
payer doUars  to  influence  a  democratic 
election  in  a  foreign  coimtry. 

What.  Mr.  Speaker,  is  the  Republi- 
can Party  doing,  cooperating  with  the 
thug  Noriega?  Are  they  in  a  P-A-C  to- 
gether? 

Why  are  they  going  after  a  demo- 
cratic leader?  Does  Lee  Atwater  be- 
lieve that  F»resident  Arias  has  a  fur- 
lough program  that  needs  to  be 
stamped  out? 

Does  Roger  Ailes  believe  that  Presi- 
dent Arias  has  somehow  failed  to 
make  the  Costa  Rican  flag  a  proper 
symbol  of  demogoguery? 

Does  President  Bush  know  what's 
going  on?  I  doubt  it. 

It  seems  to  me,  Mr.  Speaker,  as  this 
House  prepares  to  welcome  Congress- 
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man  Taylor  from  Mississippi,  maybe 
the  Republican  Party  could  find  more 
appropriate  uses  for  their  time  and 
our  money  than  becoming  buddies 
with  Manuel  Noriega. 


POLISH  AND  HUNGARIAN 
DEMOCRACY  INITIATIVE  OF  1989 

Mr.  BONIOR.  Mr.  Speaker,  by  direc- 
tion of  the  Committee  on  Rules,  I  caD 
up  House  Resolution  266  and  ask  for 
its  immediate  consideration. 

The  Clerk  read  the  resolution,  as  fol- 
lows: 

H.  Rks.  266 

Resolved,  That  at  any  time  after  the  adop- 
tion of  this  resolution  the  Speaker  may, 
pursuant  to  clause  Kb)  of  rule  XXin,  de- 
clare the  House  resolved  into  the  Commit- 
tee of  the  Whole  House  on  the  State  of  the 
Union  for  the  consideration  of  the  bill  (H.R. 
3402)  to  promote  political  and  economic  de- 
mocracy in  Poland  and  Hungary  as  those 
countries  develop  and  implement  programs 
of  comprehensive  economic  reform,  and  the 
first  reading  of  the  bill  shall  be  dispensed 
with.  All  points  of  order  against  consider- 
ation of  the  bill  for  failure  to  comply  with 
the  provisions  of  clause  2(1X6)  of  rule  XI 
are  hereby  waived.  After  general  debate, 
which  shall  be  confined  to  the  bill  and 
whicii  shall  not  exceed  three  hours,  with 
two  hours  to  be  equally  divided  and  con- 
trolled by  the  chairman  and  ranking  minori- 
ty member  of  the  Committee  on  Foreign  Af- 
fairs, and  with  one  hour  to  be  equally  divid- 
ed and  controlled  by  the  chairman  and 
ranking  minority  member  of  the  Committee 
on  Ways  and  Means,  the  bill  shall  be  consid- 
ered for  amendment  under  the  five-minute 
rule.  It  shall  be  in  order  to  consider  the 
amendment  in  the  nature  of  a  substitute 
recommended  by  the  Committee  on  Foreign 
Affairs  now  printed  in  the  bill  as  an  original 
bill  for  the  purpose  of  amendment  under 
the  five-minute  rule,  said  substitute  shall  be 
considered  for  amendment  by  title  instead 
of  by  section,  and  each  title  shall  be  consid- 
ered as  having  been  read.  The  amendment 
printed  in  the  report  of  the  Committee  on 
Rules  accompanying  this  resolution  shall  be 
considered  as  having  been  adopted  in  the 
House  and  in  the  Comnuttee  of  the  Whole. 
At  the  conclusion  of  the  consideration  of 
the  bill  for  amendment,  the  Committee 
shall  rise  and  report  the  bill  to  the  House 
with  such  amendments  as  may  have  been 
adopted,  and  any  Member  may  demand  a 
separate  vote  in  the  House  on  any  amend- 
ment adopted  in  the  Committee  of  the 
Whole  to  the  bill  or  to  the  committee 
amendment  in  the  nature  of  a  substitute. 
The  previous  question  shall  be  considered  as 
ordered  on  the  bill  and  amendments  thereto 
to  final  passage  without  intervening  motion 
except  one  motion  to  recommit  with  or 
without  instructions. 

The  SPEAKER  pro  tempore  (Mr. 
Ray).  The  gentleman  from  Michigan 
[Mr.  Bonior]  is  recognized  for  1  hour. 

Mr.  BONIOR.  Mr.  Speaker,  for  the 
purposes  of  debate  only,  I  yield  the 
customary  30  minutes  to  the  gentle- 
woman from  Illinois  [Mrs.  Martin], 
pending  which  I  yield  myself  such 
time  as  I  may  consume. 

Mr.  Speaker,  House  Resolution  266 
provides  for  consideration  of  H.R. 
3402.  a  bill  to  promote  political  and 


economic  democracy  in  Poland  and 
Hungary  as  those  countries  develop 
and  implement  programs  of  compre- 
hensive economic  reform. 

The  rule  provides  for  3  hours  of  gen- 
eral debate.  Two  hours  are  to  be  equal- 
ly divided  and  controlled  by  the  chair- 
man and  ranking  minority  member  of 
the  Committee  on  Foreign  Affairs.  An 
additional  hour  of  debate  will  be 
equally  divided  and  controlled  by  the 
Committee  on  Ways  and  Means.  The 
bUl  shall  be  considered  under  the  5- 
minute  rule. 

House  Resolution  266  is  an  open 
rule.  Clause  3(1)(6)  of  rule  XI.  requir- 
ing a  3-day  layover  of  legislation 
before  consideration  on  the  floor,  is 
waived  against  the  bill. 

The  rule  makes  in  order  the  Foreign 
Affairs  Committee  amendment  in  the 
nature  of  a  substitute  now  printed  in 
the  bill  as  original  text.  The  substitute 
shall  be  considered  for  amendment  by 
title  instead  of  by  section. 

An  amendment  by  the  Committee  on 
Energy  and  Commerce,  which  provides 
funding  for  activities  of  the  Environ- 
mental Protection  Agency  required  in 
this  legislation,  is  printed  in  the  report 
accompanying  this  resolution.  The 
amenchnent  shall  be  considered  as 
having  been  adopted  in  the  House  and 
in  the  Committee  of  the  Whole. 

Finally,  the  rule  provides  for  one 
motion  to  recommit  with  or  without 
instructions. 

Mr.  Speaker,  the  ice  of  the  cold  war 
is  rapidly  melting. 

Political  and  economic  developments 
are  changing  in  Eastern  Europe 
almost  on  a  daily  basis.  Courageous  ef- 
forts by  the  people  of  Elastem  Europe 
to  achieve  greater  freedom  have  cap- 
tured the  hearts  of  the  American 
people. 

The  formation  of  new  political  par- 
ties, and  the  demise  of  old  leaders  has 
become  common.  Western-style  eco- 
nomic reform  is  taking  hold. 

Nowhere  is  this  more  the  case  than 
in  Poland  and  Hungary. 

Just  4  months  ago,  on  June  5,  Soli- 
darity won  an  overwhelming  victory 
against  the  Polish  Communist  Party. 
It  was  the  first  free  election  in  Poland 
since  1947,  and  the  first  ever  held  in  a 
Communist-controlled  Eastern  Euro- 
pean country. 

Solidarity's  victory  cracked  the  iron 
fist  of  Stalinism;  1989  wUl  be  remem- 
bered as  the  year  the  Polish  people 
shed  the  tyranny  of  the  past,  and  in- 
herited their  future. 

Events  in  Hungary  have  been  no  less 
remarkable.  The  Hungarian  leadership 
has  instituted  numerous  internal 
democratic  reforms.  The  opposition 
has  been  legalized  and  elections  are 
expected  next  year. 

Hungary  has  become  the  first  coim- 
try to  physically  disassemble  the  Iron 
Curtain.  As  a  result,  thousands  of  East 
Germans  have  streamed  across  its 
border  to  the  West. 


The  dramatic  changes  in  Poland  and 
Hungary  cannot  mask  the  tremendous 
economic  problems  each  country's 
leaders  have  inherited  from  the  old 
regime.  Soaring  inflation  and  massive 
foreign  debt  have  racked  these  econo- 
mies. The  successes  and  failures  in 
Poland  and  Hungary  will  not  only 
shape  their  own  future,  but  will  be 
closely  watched  by  millions  living  in 
the  Soviet  Union  and  China. 

In  November,  we  will  welcome  Lech 
Walesa  to  speak  before  this  Congress. 
No  one  knows  better  than  he  the  tre- 
mendous stakes  involved.  He  has  asked 
for  our  help  *  *  *  his  request  cannot 
be  denied. 

Those  of  us  in  this  country  of  Polish 
and  Hungarian  descent  feel  a  special 
call  to  help  our  brethren,  our  family, 
our  people. 

The  extraordinary  changes  taking 
place  in  Poland  and  Hungary  are 
moving  those  countries  in  the  direc- 
tion of  democracy  and  free  markets, 
goals  we  have  sought  since  the  end  of 
the  Second  World  War. 

We  have  poured  trillions  into  a  nu- 
cleau"  and  conventional  arms  race  with 
the  Soviet  Union.  We  can  surely 
afford  millions  to  support  the  fragile 
experiments  in  democracy  in  Eastern 
Europe. 

Not  only  is  it  the  right  thing  to 
do  *  •  •  it's  also  in  our  national  secu- 
rity and  economic  self-interest  to  see 
these  reforms  succeed. 

Two  world  wars  have  been  fought  on 
the  Continent  of  Europe  in  this  centu- 
ry alone.  Thik  legislation  today  may 
well  be  our  greatest  tribute  to  the  lives 
of  Americans  who  died  defending  free- 
dom in  Europe.  They  were  not  afraid 
to  take  bold  action  then;  we  should 
not  be  today. 

We  have  a  unique  opportunity  to 
seize  a  moment  in  history.  Peace  is 
breaking  out  aU  over  Europe. 

Democratic  souls  are  yearning  to  be 
free.  Economic  opportunity  stands  at 
our  doorstep. 

Once  again  the  United  States  can 
take  the  lead  in  defending  freedom. 
With  our  help,  the  march  of  demo- 
cratic principles  and  free  market 
reform  in  Elastem  Europe  will  become 
irreversible. 

H.R.  3402  authorizes  $837.5  million 
for  assistance  to  Poland  and  Hungary. 
This  is  nearly  twice  the  level  request- 
ed by  the  President.  The  Bush  admin- 
istration's early  response  to  the  strug- 
gle for  freedom  in  Eastern  Europe  was 
far  too  weak.  The  administration  has 
failed  to  grasp  that  this  is  a  critical 
turning  point  in  the  history  of  East- 
West  relations. 

It  is  only  through  concerns  ex- 
pressed by  the  American  people,  and 
pressure  applied  by  the  Democratic 
Leadership,  that  we  have  reached  a 
point  of  adequate  funding  in  this  legis- 
lation. The  strong  bipartisan  backing 
which  H.R.  3402  now  enjoys  proves 
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how  right  we  were  to  fight  for  serious 
backing  of  reforms  in  these  two  coun- 
tries. 

The  assistance  will  be  used  for  eco- 
nomic stabilization,  private  sector  de- 
velopment, trade  and  investment  pro- 
grams, support  for  democratic  institu- 
tions, and  medical  and  agricultural 
supplies. 

Mr.  Speaker,  to  my  knowledge  there 
is  no  controversy  over  this  rule.  It  is 
an  open  rule,  and  was  approved  by 
voice  vote  in  the  Rules  Committee. 
H.R.  3042  has  strong  bipartisan  sup- 
port. 

I  urge  the  adoption  of  House  Resolu- 
tion 266  so  we  may  proceed  to  consid- 
eration of  this  important  matter. 

a  1040 

Madam  Speaker.  I  reserve  the  bal- 
ance of  my  time. 

Mrs.  MARTIN  of  Illinois.  Madam 
Speaker,  I  yield  myself  such  time  as  I 
may  consume. 

Madam  Speaker,  House  Resolution 
266  is  an  open  rule  providing  for  the 
consideration  of  the  bill  H.R.  3402.  the 
Polish  and  Hungarian  Democracy  Ini- 
tiative of  1989. 

The  rule  provides  for  3  hours  of  gen- 
eral debate,  with  2  hours  going  to  the 
Committee  on  Foreign  Affairs  and  1 
hour  to  the  Committee  on  Ways  and 
Means.  Debate  time  is  divided  equally 
between  the  chairman  and  ranking  mi- 
nority Members  on  those  two  commit- 
tees. 

Madam  Speaker,  the  rule  waives 
clause  2(1K6)  of  House  rule  11  against 
consideration  of  the  bill.  That  clause 
prohibits  the  consideration  of  a  biU  if 
the  report  has  not  been  available  to 
Members  for  at  least  3  days.  Although 
the  final  two  reports  were  filed  by  the 
Foreign  Affairs  and  Public  Works 
Committees  on  Monday,  they  were  not 
available  to  Members  imtil  yesterday. 
That  means  that  without  this  waiver, 
the  bill  could  not  be  considered  until 
tomorrow. 

The  rule  makes  in  order  the  Foreign 
Affairs  Committee's  amendment  in 
the  nature  of  a  substitute,  now  printed 
in  the  bUl,  as  original  text  for  the  pur- 
pose of  amendment  under  the  5- 
minute  rule. 

This  rule  does  have  one  special  fea- 
ture which  I  want  to  caU  to  the  atten- 
tion of  my  colleagues,  and  that  is  a 
self-executing  provision.  That  provi- 
sion automaticaUy  amends  subsection 
502(d)  with  substitute  language  that  is 
printed  in  the  report  on  this  rule.  The 
existing  subsection  authorizes  $10  mil- 
lion to  the  Environmental  Protection 
Agency  for  certain  environmental  pro- 
grams in  Poland  and  Hungary.  The 
substitute  subsection  is  a  compromise 
worked  out  between  the  Foreign  Af- 
fairs and  Public  Works  Committees  to 
make  clear  that  this  money  will  come 
from  foreign  assistance  appropriations 
and  not  from  domestic  EPA  moneys.  I 
would  hasten  to  add.  however,  that 


even  though  the  self -executing  amend- 
ment is  considered  as  adopted  in  the 
Committee  on  the  Whole  and  the 
House,  there  are  still  ways  it  can  be 
further  amended. 

Finally,  Madam  Speaker,  the  rule 
provides  for  one  motion  to  recommit, 
with  or  without  instructions. 

Madam  Speaker,  the  winds  of  free- 
dom and  democracy  are  sweeping 
across  Eastern  Europe  and  are  tearing 
holes  in  the  Iron  Curtain— holes  which 
are  letting  in  rays  of  hope  for  millions 
of  people  who  have  suffered  under  the 
yoke  of  communism  for  decades. 

Madam  Speaker,  while  this  bill  is  en- 
titled the  "Polish  and  Hungarian  De- 
mocracy Initiative  of  1989,"  no  one 
should  be  misled  that  we  are  somehow 
taking  the  initiative  for  democracy  in 
those  two  countries.  The  winds  of  free- 
dom and  democracy  are  being  generat- 
ed from  within  the  Eastern  bloc  coun- 
tries in  the  hearts  and  souls  of  an  op- 
pressed people,  yearning  to  breathe 
free.  That  is  the  real  source  of  the 
democratic  initiative  we  are  witness- 
ing. 
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At  the  same  time,  we  in  the  West  are 
partly  responsible  for  the  ray  of  hope 
now  streaming  through  the  Iron  Cur- 
tain. It  has  been  emitted  by  the 
beacon  of  freedom  we  in  the  West 
have  long  held  high  for  aU  the  world 
to  see  and  by  American  policies  that 
helped  this  light  shine. 

The  time  has  now  come  for  us  to 
demonstrate  that  the  beacon  does 
Indeed  point  the  way  to  a  better  life 
and  is  not  just  an  elusive  dream  or  a 
false  promise. 

Madam  Speaker,  Edmund  Burke 
once  wrote  that  true  liberty  cannot 
long  exist  without  order  and  virtue. 
The  people  of  Poland  and  Hungary 
have  more  than  proven  both  their 
virtue  and  their  courage  in  standing 
up  to  their  Communist  rulers  and  de- 
manding change.  But  that  alone  will 
not  sustain  this  movement,  no  matter 
how  powerful  the  idea. 

Both  countries  are  in  the  throes  of 
an  economic  crisis  resulting  from  their 
failed  socialist  experiments.  The  peo- 
ples of  both  countries  have  indicated 
their  desire  to  move  to  both  free  mar- 
kets and  free  elections.  But  such  a 
transition  from  communism  to  politi- 
cal and  economic  freedom  would  be 
difficult  even  imder  more  normal  cir- 
cumstances. In  the  midst  of  an  eco- 
nomic crisis  the  challenge  is  over- 
whelming. It  is  up  to  the  West,  work- 
ing in  concert,  to  help  provide  the  eco- 
nomic order  and  stability  that  will 
enable  freedom  and  democracy  to 
flourish  and  grow  in  these  countries. 

The  bill  before  us  today  is  designed 
to  encourage  that  multilateral  assist- 
ance that  can  only  be  provided 
through  international  financial  Insti- 
tutions and  the  Western  economies, 
working  together.  Specifically,  this  bill 
authorizes  a  $200-mmion  stabilization 
grant  for  Poland  which  will  hopefully 


encourage  Europe  and  Japan  to  pro- 
vide the  remaining  $800  million  neces- 
sary to  support  a  comprehensive,  $1- 
billion  economic  reform  pacluige. 

In  addition,  the  bill  provides  a  mix 
of  short-  and  long-term  assistance  to 
develop  agriculture  and  the  private 
sector  in  both  Poland  and  Hungary.  I 
especially  want  to  call  attention  to  the 
authorization  of  at  least  $125  million 
in  United  States  agriculture  commod- 
ities to  help  relieve  immediate  food 
shortages  in  Poland.  Our  coUeague 
from  Iowa  [Mr.  Grandt]  will  be  offer- 
ing an  amendment  to  exempt  those 
food  shipments  from  the  cargo  prefer- 
ence laws.  The  Grandy  amendment 
will  ensure  that  the  $125  million  is 
used  for  real  food  aid,  and  will  not  be 
diverted  for  shipping  subsidies.  I  sup- 
port that  amendment. 

Madam  Speaker,  I  commend  Presi- 
dent Bush  and  the  House  Foreign  Af- 
fairs Conunittee  on  working  together 
in  a  bipartisan,  expeditious,  and 
statesmanlike  manner  to  develop  this 
package.  The  yearning  for  freedom 
and  economic  stability  in  Eastern 
Europe  are  worthy  of  such  an  effort; 
they  present  a  challenge  and  obliga- 
tion from  which  we  must  not  shrink. 

Madam  Speaker,  back  in  1810. 
Thomas  Jefferson  wrote  to  Gen. 
Thaddeus  Kosciusko,  the  Polish  sol- 
dier and  statesman  who,  as  a  young 
man,  fought  with  American  forces 
during  our  Revolution.  Jefferson 
thanked  Kosciusko  for.  "devoting  your 
sword  and  services  (to  our  country) 
when  oppressed  by  foreign  dominion." 
And  he  added  that  our  Revolution 
was.  and  I  quote,  "worthy  of  your  phi- 
lanthropy and  disinterested  attach- 
ment to  the  freedom  and  happiness  of 
man." 

Madam  Speaker,  the  time  has  come 
for  us  to  repay  our  debt  of  gratitude  to 
Kosciusko  by  demonstrating  to  his 
Polish  countrymen  our  strong  devo- 
tion to  the  freedom  and  happiness  of 
man.  I  urge  the  adoption  of  the  rule 
and  the  enactment  of  the  legislation  it 
makes  in  order. 

D  1050 

Madam  Speaker.  I  yield  2  minutes  to 
the  gentleman  from  Michigan  [Mr. 
Broohfieu)],  the  ranking  member  of 
the  Committee  on  Foreign  Affairs. 

Mr.  BROOMFIELD.  Madam  Speak- 
er, very  briefly,  the  rule  we  are  now 
considering  provides  for  3  hours  of 
general  debate,  after  which  time  the 
bill  will  be  open  for  amendment  imder 
the  5-minute  rule.  I  believe  that  this 
rule  will  give  us  sufficient  time  for  the 
Members  to  express  themselves  on  the 
Issues  involved  in  this  legislation. 

Furthermore,  Madam  Speaker,  it 
will  provide  consideration  of  any 
amendments  Members  may  care  to 
offer. 

Madam  Speaker,  I  testified  before 
the  Committee  on  Rules  and  request- 
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ed  an  open  rule  governing  consider- 
ation of  this  bill.  Although  it  is  not  a 
completely  open  rule,  it  is  worthy  of 
our  support. 

I  want  to  indicate  that  while  the  ad- 
ministration has  reservations  about 
some  of  the  funding  levels  in  the  bill, 
they  do  support  the  passage  of  this 
legislation. 

Mrs.  MARTIN  of  Illinois.  Madam 
Speaker,  I  yield  myself  30  seconds  just 
to  correct  something  for  the  Recobd. 

The  Committee  on  Rules  in  a  truly 
bipartisan  spirit  made  this  a  fully 
open  rule,  and  although  there  was 
some  concern  from  one  chairman  that 
it  be  partially  closed,  I  just  want  the 
gentleman  from  Michigan  [Mr. 
Brookfield]  to  know  it  is  a  totally 
open  rule,  and  it  was  a  pleasure  to 
work  with  my  colleagues  to  produce 
such  a  rule. 

Madam  Speaker.  I  yield  back  the 
balance  of  my  time. 

Mr.  BONIOR.  Madam  Speaker,  in 
conclusion  let  me  just  say  that,  as  a 
Member  of  this  body  and  someone 
who  is  of  Polish-American  extraction, 
whose  grandfather  and  grandmother 
came  here  at  the  turn  of  the  century 
from  Poland,  who  was  raised  in  a 
Polish  community  within  the  city  of 
Detroit  known  as  Hamtramck,  who 
was  taught  Polish  alongside  of  English 
in  grade  school,  it  is  with  an  immense 
amount  of  pride  that  I  rise  today  in 
support  of  this  legislation  and  with  a 
tremendous  amount  of  pride  that  I  am 
able  to  carry  this  rule  on  this  bUl. 

Madam  Speaker.  I  am  very  apprecia- 
tive of  the  Members  of  this  body  who 
helped  put  this  together  in  such  a 
timely,  proper,  and  efficient  manner: 
The  gentleman  from  Florida  [Mr.  Fas- 
cell],  the  chairman  of  the  Committee 
on  Foreign  Affairs;  the  gentleman 
from  Michigan  [Mr.  Broomfield],  the 
gentleman  from  Iowa  [Mr.  Leach],  the 
gentlewoman  from  Illinois  [Mrs. 
Martin],  my  friend  who  handled  the 
rule:  the  full  and  strong  leadership  of 
the  gentleman  from  Indiana  [Mr. 
Hamilton],  the  gentleman  from 
Michigan  [Mr.  Dingell],  the  gentle- 
man from  Illinois  [Mr.  Rostekkow- 
SKil.  our  Speaker  pro  tempore,  the 
gentlewoman  from  Ohio  [Ms. 
Kaptur];  our  Democratic  leadership, 
the  leader  of  the  other  body,  the  gen- 
tleman from  Ohio  [Mr.  Wylie],  the 
gentleman  from  Illinois  [Mr.  Lipin- 
SKi]  who  has  played  a  tremendous 
role. 

Madam  Speaker,  we  have  a  saying  in 
the  tongue  of  my  grandparents,  Dzien- 
kuj§.  which  means  "thank  you  from 
the  bottom  of  my  heart." 

This  is  historic  legislation  of  monu- 
mental proportions,  and  I  am  pleased 
we  can  bring  this  to  the  floor  today 
and  we  can  move  this  legislation  to  the 
President  so  that  the  peoples  of  Hun- 
gary and  Poland  can  indeed  enjoy  the 
fruits  and  the  hope  of  providing  for 


themselves  and  their  families  a  bright- 
er future. 

So.  with  that.  Madam  Speaker.  I 
yield  back  the  balance  of  my  time,  and 
I  move  the  previous  question  on  the 
resolution. 

The  previous  question  was  ordered. 

The  resolution  was  agreed  to. 

A  motion  to  reconsider  was  laid  on 
the  table.       

The  SPEIAKER  pro  tempore  (Ms. 
Kaptur).  Pursuant  to  House  Resolu- 
tion 266  and  rule  XXIII.  the  Chair  de- 
clares the  House  in  the  Committee  of 
the  Whole  House  on  the  State  of  the 
Union  for  the  consideration  of  the  bill, 
H.R.  3402. 
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Accordingly  the  House  resolved 
itself  into  the  Committee  on  the 
Whole  House  on  the  State  of  the 
Union  for  the  consideration  of  the  bill 
(H.R.  3402)  to  promote  political  and 
economic  democracy  in  Poland  and 
Hungary  as  those  coimtries  develop 
and  implement  programs  of  compre- 
hensive economic  reform,  with  Mr. 
Hertel  in  the  chair. 

The  Clerk  read  the  title  of  the  bill. 

The  CHAIRMAN.  Pursuant  to  the 
rule,  the  bill  is  considered  as  having 
been  read  the  first  time. 

Under  the  rule,  the  gentleman  from 
Florida  [Mr.  Fascell]  will  be  recog- 
nized for  1  hour;  the  gentleman  from 
Michigan  [Mr.  Broomfield]  will  be 
recognized  for  1  hour;  the  gentleman 
from  Illinois  [Mr.  Rostenkowski]  will 
be  recognized  for  30  minutes;  and  the 
gentleman  from  Illinois  [Mr.  Crams] 
will  be  recognized  for  30  minutes. 

The  Chair  recognizes  the  gentleman 
from  Florida.  [Mr.  Fascell]. 

Mr.  FASCELL.  Mr.  Chairman,  I 
yield  myself  such  time  as  I  may  con- 
simie. 

Mr.  Chairman,  H.R.  3402  is  a  histor- 
ic piece  of  legislation.  The  Poland  and 
Hungary  initiative  marlcs  an  effort  by 
the  people  of  the  United  States  to  re- 
spond in  a  timely  and  adequate 
manner  to  the  unprecedented  move- 
ment toward  democracy  in  Poland  and 
Hungary.  When  one  considers  that 
this  bill  is  roughly  $840  million  over  a 
period  of  3  years,  perspective  requires 
us  to  remind  ourselves  that  for  over  40 
years  we  have  struggled  as  part  of  the 
free  world  and  as  the  leaders  of  the 
free  world  to  bring  about  the  transi- 
tion that  is  going  on  in  Eastern 
Europe  and  other  places.  In  order  to 
maintain  that  position,  the  American 
people  have  invested  billions  of  dollars 
in  the  maintenance  of  the  cold  war.  in 
providing  security  for  ourselves  and 
for  our  allies  In  Western  Europe,  and 
NATO,  and  other  places  around  the 
world  because  we  saw  this  as  a  direct 
confrontation  of  differing  systems  of 
values,  of  ideology,  and  of  culture.  We 
f  oxight  that  which  seemed  to  be  inimi- 


cal to  our  best  interests  and.  in  fact,  to 
oiur  national  security. 
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The  investment  we  initiate  today  is  a 
different  kind  of  investment.  It  is  an 
investment  which  builds  upon  the 
yearning  and  the  desire  of  the  people 
to  tear  away  from  a  system  that  was 
so  repressive  that  it  not  only  destroyed 
hope  and  initiative  but  was  totally  de- 
structive of  society's  ability  to  be  able 
to  care  and  provide  for  its  people.  At 
long  last,  because  not  only  of  the  hope 
and  courage  of  millions  of  people 
inside  Poland  and  Himgary.  but  also 
because  of  the  unfailing  support  of 
millions  of  people  outside  those  coun- 
tries, many  of  them  in  the  United 
States,  with  connections  through  fam- 
ilies and  friends,  we  see  now  that  we 
have  the  opportunity  to  help  in  the 
transition  which  in  itself  is  monumen- 
tal. 

Let  us  not  underestimate  what  is 
happening  here.  We  are  talking  about 
the  transformation  of  an  entire  socie- 
ty, a  change  in  the  political  system,  a 
change  in  the  economic  system,  an 
entire  change  in  the  way  the  people 
have  been  accustomed  to  (H)erating, 
working,  and  living.  One  of  the  main 
things  this  bill  does,  aside  from  provid- 
ing short-range  and  the  long-range  as- 
sistance which  is  essential  and  neces- 
sary, is  express  the  real  desire  of  the 
American  people  to  respond  to  the  op- 
portimity  for  freedom  in  those  coun- 
tries after  all  these  years. 

This  bill  is  an  effort  to  meet  the  crit- 
ical needs  in  Poland  and  Hungary.  It  is 
cosponsored  by  bipartisan  leadership 
here  in  the  House  and  by  the  work  of 
many  people.  In  brief,  the  bill:  Au- 
thorizes the  Presidential  request  for  a 
$200  million  grant  for  economic  stabi- 
lization assistance  for  Poland;  urges 
the  administration  to  take  the  leader- 
ship In  a  multilateral  program  of  as- 
sistance and  debt  relief  for  Poland  and 
Hungary;  authorizes  $200  million  for 
the  President's  proposal  for  enterprise 
fimds  for  those  two  countries  as  the 
mechanism  for  United  States  assist- 
ance to  promote  the  private  sector,  au- 
thorizes assistance  for  technical  train- 
ing and  education  and  cultural  pro- 
grams, scholarships,  environmental 
protection,  and  labor  transition:  au- 
thorizes a  system  of  general  prefer- 
ences and  eligibility  for  the  Overseas 
Private  Investment  Corporation;  and 
establishes  a  Trade  Credit  Insurance 
Program. 

I  would  like  to  thank  now  the  chair- 
men and  the  members  of  the  various 
committees  of  jurisdiction  for  their  co- 
operation and  assistance  in  expedi- 
tiously moving  this  legislation.  This 
bill  proves  that  the  Congress  can  re- 
spond quickly  and  that  we  can  work 
together  to  get  something  done.  I 
would  like  to  recognize  the  role  of  the 
various  committees:  the  Committee  on 
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Ways  and  Means,  which  inserted  sec- 
tion 301   making  Poland  eligible  for 
GSP,  the  Committee  on  Banking,  Pi- 
nance  and  Urban  Affairs  for  its  coop- 
eration in  drafting  section  101  dealing 
with  structural  adjustment,  and  sec- 
tion 303  on  the  Export-Import  Bank; 
the  Committee  on  Agriculture  for  its 
cooperation  on  those  provisions  in  sec- 
tion 101  and  102  dealing  with  food  as- 
sistance;  the   Committee   on   Energy 
and  Commerce  and  the  Committee  on 
Public  Works  and  Transportation  for 
their  cooperation  on  the  provisions  on 
the  environment  and  energy  in  sec- 
tions 501  and  502;  and  the  Committee 
on  Education  and  Labor  for  its  coop- 
eration on  section  202  on  assistance 
with  labor  transition.  The  committees 
have  either  favorably  reported  the  bill 
or,  by  letter,  waived  their  jurisdiction. 
Those  letters  follows: 
Committee  on  Enekgy  AifD  Commerce, 

Washington,  DC,  October  18,  1989. 
Hon.  Dabte  B.  Fascell, 
Chairman,   Committee  on  Foreign  A/fairs, 
Houte  of  Representatives,   Washington, 
DC. 
Dear  Mr.  Chairman:  As  Chairman  of  the 
Committee   on   Energy   and   Commerce.    I 
wish  to  thank  you  for  your  cooperation  and 
consideration  of  our  jurisdictional  concerns 
relating  to  H.R.  3402,  the  Polish  and  Hun- 
garian Democracy  Initiative  of  1989. 

Mr.  Chairman,  H.R.  3402  expands  the  au- 
thority of  the  Environmental  Protection 
Agency  (EPA)  to  conduct  training,  technical 
assistance  and  monitoring  activities  in 
Poland  and  Hungary,  including  establish- 
ment of  a  regional  environmental  center  in 
Hungary.  Further,  the  amendment  In  the 
nature  of  a  substitute  authorizes  the  De- 
partment of  Energy  to  provide  advanced 
clean  coal  technology  and  to  assess  and  de- 
velop equipment  to  assist  Poland  in  using 
fossil  fuels  cleanly.  These  provisions  in  Title 
V  of  H.R.  3402,  relating  to  environmental 
initiates  for  Poland  and  Hungary,  are  within 
the  jurisdiction  of  the  Committee  on 
Energy  and  Commerce. 

Recognizing  that  the  Committee  on  For- 
eign Affairs  has  accommodated  the  interests 
and  views  of  the  Committee  on  Energy  and 
Commerce  on  those  matters  within  our  ju- 
risdiction, it  was  not  necessary  to  take  any 
formal  action  pursuant  to  the  sequential  re- 
ferral. 

Again,  Mr.  Chairman,  I  deeply  appreciate 
your  lund  consideration  in  this  matter  and 
your  willingness  to  acknowledge  our  claim 
by  inclusion  of  this  letter  in  the  record 
during  consideration  by  the  House  of  H.R 
3402. 
With  best  wishes. 
Sincerely, 

JORH  D.  DiNGEIX, 

Chairman. 


October  19,  1989 


furtherance  of  the  fine  spirit  of  cooperation 
between  our  two  committees.  I  would  not 
object  to  consideration  of  the  bill  by  the 
House  without  further  consideration  by  the 
Committee  on  Agriculture.  This  of  course  is 
without  prejudice  to  the  jurisdictional  inter- 
ests of  the  Committee  on  Agriculture. 

In  keeping  with  that  same  spirit  of  coop- 
eration, I  would  like  to  take  this  opportuni- 
ty to  thank  you  for  your  assistance  in  ob- 
taining a  joint  re-referral  of  H.R.  3160,  a  bill 
to  provide  additional  food  assistance  to 
Poland  in  the  form  of  donated  surplus  agri- 
cultural commodities  held  in  the  Commodi- 
ty Credit  Corporation,  to  the  Committee  on 
Foreign  Affairs  and  the  Committee  on  Agri- 
culture. It  is  through  actions  such  as  these 
that  the  close,  cooperative  working  relation- 
ship of  our  Committees  is  enhanced  and 
strengthened.  As  always.  I  deeply  appreciate 
your  willingness  to  work  with  the  Commit- 
tee on  Agriculture  on  matters  of  mutual 
concern. 

With  best  wishes, 

E  (KiKA)  DE  LA  OaRZA, 

Chairman. 


Committee  on  Banking,  Finance 

ANB  Urban  Affairs, 
Washington,  DC,  October  11,  1989. 
Hon.  Dante  Fascell, 

Chairmaji,  Committee  on  Foreign  Affairs, 
Washington,  DC. 
Dear  Mr.  Chairman:  I  have  reviewed  the 
amendment  in  the  nature  of  the  substitute 
that  you  intend  to  offer  during  your  Com- 
mittee's consideration  of  H.R.  3402.  In  sev- 
eral Instances  your  substitute  proposes 
amendments  to  sections  of  H.R.  3402  that 
are  within  the  jurisdiction  of  the  Commit- 
tee on  Banking,  Finance  and  Urban  Affairs. 
In  each  instance  in  which  the  substitute 
proposes  amendments  to  the  sections  within 
the  jurisdiction  of  the  Banking  Committee, 
these  amendments  were  recommended  by 
the  Banking  Committee.  The  Banking  Com- 
mittee supports  these  amendments  to  H.R. 
3402  and  appreciate  your  cooperation  in  in- 
cluding these  in  your  substitute. 

In  order  to  expedite  consideration  of  the 
legislation  by  the  House  and  since  the 
amendments  to  provisions  under  the  juris- 
diction of  the  Banking  Committee  were 
made  at  our  recommendation,  the  Commit- 
tee on  Banking,  Finance  and  Urban  Affairs 
will  not  object  to  being  discharged  from  the 
further  consideration  of  H.R.  3402  without 
prejudice  to  the  jurisdiction  of  the  Banking 
Committee. 

You  can  be  assured  that  the  Banking 
Committee  fully  supports  the  amendment 
in  the  nature  of  a  substitute  you  intend  to 
offer.  I  appreciate  your  willingness  to  incor- 
porate changes  recommended  by  our  com- 
mittee. 

Sincerely, 

Henry  B.  Ctonzalez, 

Chairman. 


Committee  on  Agriculture, 
Washington.  DC,  October  16,  1989. 
Hon.  Dante  B.  Fascell, 

Committee  on  Foreign  Affairs,  Hoxise  of 
Representatives,  Washington,  DC. 
Dear  Mr.  Chairman:  The  Committee  on 
Foreign  Affairs  recently  reported  H.R.  3402, 
a  bill  to  promote  political  and  economic  de- 
mocracy in  Poland  and  Hungary  as  those 
countries  develop  and  implement  programs 
of  comprehensive  economic  reform. 

In  the  interest  of  expediting  consideration 
of  this  important  piece  of  legislation  and  in 


Committee  on  Education  and  Labor. 

Washington,  DC,  October  13,  1989. 
Hon.  Dante  B.  Fascell, 
Chairman,   Committee  on  Foreign  Affairs, 
Washington,  DC. 

Dear  Mr.  Chairman:  As  Chairman  of  the 
Committee  on  Education  and  Labor.  I  wish 
to  thank  you  for  your  kind  consideration  of 
our  jurisdictional  concerns  relating  to  H.R. 
3402.  the  Polish  and  Hungarian  Democracy 
Initiative  of  1989. 

The  Committee  on  Education  and  Labor 
under  Rule  X,  cl.  Kg)  has  general  labor  ju- 
risdiction and  jurisdiction  over  all  legisla- 
tion empowering  the  Secretary  of  Labor  to 


take  specific  actions  regarding  labor  policies 
and  programs.  Mr.  Chairman,  H.R.  3402 
contains  a  rather  extensive  labor  package 
which  authorizes  the  Secretary  of  Labor  to 
provide  assistance  in  the  following  areas: 
training  and  retraining,  job  search  and  em- 
ployment services,  occupational  safety  and 
health  protection,  labor-management  rela- 
tions, labor  statistics,  and  analysis  of  pro- 
ductivity constraints.  It  is  on  this  basis  that 
the  Committee  on  Education  and  Labor 
would  normally  exercise  its  jurisdictional 
claim. 

Recognizing,  however,  that  the  consider- 
ation of  this  measure  is  under  some  time 
pressure  and  because  the  Committee  on 
Foreign  Affairs  has  made  every  effort  to  ac- 
commodate the  interests  and  views  of  the 
Committee  on  Education  and  Labor,  for 
which  I  am  very  appreciative,  and  has  ac- 
knowledged our  Committee's  jurisdiction  we 
will  not  exercise  our  jurisdictional  preroga- 
tives. 

Again,  Mr.  Chairman,  I  very  much  appre- 
ciate your  kind  consideration  in  this  matter 
and  your  willingness  to  acknowledge  our 
claim  by  inclusion  of  this  letter  in  your  com- 
mittee report  to  accompany  H.R.  3402. 
With  best  wishes. 
Sincerely  yours, 

Augustus  F.  Hawkins, 

ChairmaTL 
Mr.  Chairman,  I  extend  my  deep  ap- 
preciation to  all  of  the  other  chairmen 
of  the  committees  who  worked  on  this, 
the  ranking  members,  and  the  staffs 
who  helped  us  put  this  together.  The 
leadership,  both  the  majority  leader, 
the    gentleman    from   Missouri    [Mr. 
Gephardt]   and  the  minority  leader, 
the    gentleman    from    Illinois     [Mr. 
Michel],  have  played  leading  roles  in 
facilitating    the    political    consensus 
that  was  necessary  to  bring  this  bill  to 
the  floor.  Without  that,  it  just  would 
not  have  happened  this  quickly.  Other 
Members  who  have  helped  to  develop 
this    legislation    are    the    gentleman 
from  Illinois  [Mr.  Rostenkowski]  and 
the   gentleman   from   Michigan    [Mr. 
DiNGELL].  The  gentleman  from  Indi- 
ana [Mr.  Hamilton],  chairman  of  the 
Subcommittee    on    Europe    and    the 
Middle  East  has  been  the  point  person 
and  still  is  the  point  person  on  this 
bill,  and  the  most  forceful  spokesman 
for  the  need  for  immediate  and  gener- 
ous response  to  the  opportunity  which 
is  offered  now  by  the  transition  that  is 
taking  place  in  Poland  and  Hungary. 
My  own  ranking  member,  the  gentle- 
man   from    Michigan    [Mr.    Broom- 
field],  has  worked  very  diligently  in 
helping  us  arrive  at  a  consensus  and 
working  with  the  administration. 

While  we  started  out  with  a  differ- 
ence of  opinion,  we  have  managed 
through  the  dint  of  hard  work  and 
persuasion  to  bring  all  parties  togeth- 
er on  this  bill  so  that,  despite  the  fact 
that  the  administration  may  have 
some  reservations  about  parts  of  this 
bill,  they  now  are  supporting  this 
effort. 

I  would  want  to  note  that  it  is  un- 
clear as  to  whether  there  is  direct 
spending  in  this  bill.  I  will  continue  to 
consult  my  colleagues  on  the  Commit- 
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tee  on  the  Budget  to  determine  if  any 
changes  are  necessary.  I  can  assure 
the  Members  that  any  budget  prob- 
lems that  need  to  be  straightened  out 
wUl  be  done  in  conference. 

Mr.  Chairman,  we  have  a  critical 
piece  of  legislation  which  provides  the 
United  States  the  tools  necessary  to 
respond  to  a  unique  opportunity  in 
history.  Let  me  add  that  I  would  hope 
that  my  colleagues  would  overwhelm- 
ingly support  this  legislation,  and  I  am 
sure  they  will. 

We  are  not  alone  in  this.  We  do  not 
have  enough  money  and  enough  talent 
to  do  it  by  ourselves.  There  is  help 
coming  from  our  allies.  It  is  absolutely 
essential  that  other  countries.  West 
Europeans  and  others,  participate  in 
this  effort,  because  what  we  are  seeing 
here  is  the  opening  of  a  door  to  an  en- 
tirely new  vista.  It  has  been  made  pos- 
sible by  many  things,  not  the  least  of 
which  has  been  the  changes  that  are 
proposed  by  the  Secretary  General  of 
the  Soviet  Union.  Undergirding  every- 
thing has  been  the  constancy  of  the 
determination  of  the  people  in  Poland 
and  Hungary,  who  have  shown  unusu- 
al courage  in  making  it  possible  today 
for  us  as  Americans  to  assist  in  the 
transition  which  we  deem  vital  to  their 
own  interest  and  is  also  so  important 
to  ours. 

Mr.  Chairman,  this  is  an  historic  oc- 
casion. I  am  sure  all  Americans  will  ap- 
preciate what  we  in  the  Congress  have 
done  to  respond  to  a  very,  very  unusu- 
al opportunity  in  Europe. 

D  1110 

Mr.  ANNUNZIO.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  FASCELL.  I  yield  to  the  gentle- 
man from  Illinois  [Mr.  ANNimzio],  the 
chairman  of  the  Subcommittee  on  Fi- 
nancial Institutions  Supervision.  Reg- 
ulation and  Insurance  of  the  Conunit- 
tee  on  Banking.  Finance  and  Urban 
Affairs. 

Mr.  ANNUNZIO.  I  ask  the  distin- 
guished chairman  of  the  Foreign  Af- 
fairs Committee.  Mr.  Fascell,  to 
engage  me  in  a  colloquy  regarding 
technical  assistance  for  the  establish- 
ment of  viable  financial  institutions  in 
Poland. 

Mr.  FASCELL.  I  would  be  happy  to 
enter  into  such  a  colloquy. 

Mr.  ANNUNZIO.  Mr.  Speaker,  finan- 
cial institutions  are  as  necessary  for  a 
healthy  economy  of  a  country  as 
power  lines  are  for  the  distribution  of 
electricity.  Financial  institutions  pro- 
vide a  means  by  which  a  nation's  sav- 
ings are  reinvested  and  used  to  provide 
working  capital  and  loans. 

The  financial  institutions  of  Poland 
no  longer  serve  that  purpose.  The 
Polish  people  do  not  trust  their  state 
run  banks.  They  keep  their  savings 
under  mattresses  or  hidden  in  the 
walls,  where  they  are  unavailable  for 
making  loans.  Poland's  state  run 
banks  no  longer  serve  as  efficient  fi- 


nancial intermediaries  between  savers 
and  borrowers.  Credit  unions,  since 
they  are  owned  and  controlled  by 
their  members,  have  been  suggested  as 
a  type  of  financial  institution  that 
might  be  viable  in  Poland. 

Mr.  Chairman,  it  is  my  understand- 
ing that  AID  is  authorized  to  contract 
with  the  Treasury  Department  and 
other  executive  branch  agencies  to 
provide  technical  assistance  to  foreign 
nations.  Is  my  understanding  correct? 

Mr.  FASCELL.  The  gentleman  from 
Illinois  is  correct. 

Mr.  ANNUNZIO.  Is  AID  also  author- 
ized to  contract  with  the  National 
Credit  Union  Administration  to  pro- 
vide the  Polish  Government  and  other 
Polish  entities  with  technical  assist- 
ance and  advice  regarding  credit  union 
issues,  and  with  other  Federal  bank 
regulatory  agencies  to  provide  similar 
assistance  regarding  areas  within  their 
expertise? 

Mr.  FASCELL.  The  gentleman  from 
Illinois  is  correct  again.  AID  may 
enter  into  contracts  with  such  agen- 
cies and  other  parties  to  provide  such 
assistance  as  it  determines  is  appropri- 
ate. 

IMr.  ANNUNZIO.  I  thank  my  good 
friend  for  helping  clarify  these  points. 

Ms.  KAPTUR.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  FASCELL.  I  am  delighted  to 
yield  to  the  gentlewoman  from  Ohio, 
who  has  expressed  an  interest  in  this 
subject. 

Ms.  KAPTUR.  Mr.  Chairman.  I  cer- 
tainly have.  I  would  like  to  thank  the 
gentleman  from  Florida  for  his  histor- 
ic leadership  in  this  legislation.  I  want 
to  associate  myself  with  the  remarks 
of  the  gentleman  from  Illinois  [Mr. 
Annxtnzio]  in  support  of  the  credit 
union  language  included  in  this  meas- 
ure. 

In  section  203  of  the  bill.  I  would 
like  to  call  attention  to  language  that 
will  provide  funds  to  the  World  Coun- 
cil of  Credit  Unions  for  technical  as- 
sistance to  Polish  and  Hungarian  citi- 
zens to  start  credit  unions.  I  would  like 
to  thank  the  distinguished  chairman 
of  the  Foreign  Affairs  Committee  for 
his  cooperation  in  including  this  im- 
portant language  in  H.R.  3402. 

I  would  like  to  call  particular  atten- 
tion to  the  keen  interest  of  Solidarity 
in  establishing  credit  unions.  Solidari- 
ty officials  visited  this  country  and 
met  with  officials  of  both  the  World 
Council  of  Credit  Unions  as  well  as 
with  the  National  Credit  Union  Ad- 
ministration. I  would  like  to  commend 
Mr.  Larry  Leek,  chairman  of  the 
Polish  Welfare  Association  in  Chicago 
and  Mr.  Tom  Gobby,  vice  president  of 
Talman  Savings  in  Chicago,  for  their 
instrumental  role  in  setting  up  this 
visit. 

Just  yesterday,  I  received  a  call  from 
Larry  Leek  who  said  that  Solidarity 
was  very  interested  in  the  credit  union 


language  in  section  203  as  well  as  in  an 
amendment  that  Mr.  Leach  will  offer 
on  the  floor  today  to  have  the  enter- 
prise fund  also  provide  technical  as- 
sistance for  credit  unions.  He  informed 
me  that  Solidarity  is  extremely  inter- 
ested in  starting  a  credit  union  under 
its  name.  Solidarity  is  very  anxious  to 
receive  assistance  from  this  Govern- 
ment to  help  them  in  this  endeavor. 

The  World  Council  of  Credit  Unions 
has  experience  in  over  50  developing 
countries  in  providing  technical  assist- 
ance to  citizens  that  wish  to  start 
credit  unions.  It  has  been  receiving 
Agency  for  International  Develop- 
ment—AID— funds  to  provide  such  as- 
sistance since  the  1960's.  I  am  confi- 
dent that  it  has  the  experience  and  ex- 
pertise to  assist  the  Polish  people  in 
organizing  credit  unions  to  facilitate 
the  savings  and  lending  activities  that 
are  so  desperately  needed  to  bring 
about  the  growth  and  reform  of  the 
Polish  economy. 

I  would  also  like  to  call  attention  to 
important  language  that  was  included 
in  the  Foreign  Affairs  Committee 
report  on  H.R.  3402.  This  language 
will  enable  the  National  Credit  Union 
Administration  to  continue  the  impor- 
tant dialog  it  has  started  with  officials 
of  Solidarity.  In  particular,  the  Na- 
tional Credit  Union  Administration 
will  provide  technical  assistance  to  the 
Polish  and  Hungarian  Governments 
regarding  appropriate  credit  union 
laws  and  regulations.  The  recent  need 
for  a  Federal  bailout  of  the  savings 
and  loan  industry  demonstrates  the 
importance  of  adequate  regulation  of 
financial  service  sectors  by  national 
governments. 

Solidarity  has  estimated  that  Polish 
citizens  are  holding  between  $5  and  $9 
billion  in  hard  currency  outside  of 
their  state-controlled  banking  system. 
Member-owned  and  democratically 
controlled  credit  unions  are  an  espe- 
cially appropriate  financial  institution 
to  promote  much  needed  savings  and 
lending  activities  due  to  the  Polish 
people's  desire  to  transition  to  demo- 
cratically controlled  political  institu- 
tions and  to  market  economies. 

Mr.  Chairman.  I  wish  to  again  thank 
the  gentleman  from  Florida  [Mr.  Fas- 
cell] for  his  courtesy  and  leadership 
and  willingness  to  work  with  all  Mem- 
bers of  the  House. 

Mr.  FASCELL.  Mr.  Chairman.  I 
thank  the  gentlewoman  from  Ohio  for 
the  remarks  she  has  made  with  regard 
to  this  issue,  and  also  thank  her  for 
her  leadership  in  helping  us  put  this 
bill  together  and  especially  for  calling 
attention  to  this  particular  issue.  I  un- 
derstand that  an  amendment  wiU  be 
offered  later  which  the  gentlewoman 
from  Ohio  is  a  cosponsor  of.  which  will 
place  additional  emphasis  with  respect 
to  the  need  for  credit  unions. 

Again.  I  want  to  express  our  appre- 
ciation from  the  Committee  on  For- 
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eign   Affairs   for   the   gentlewoman's 
fine  work. 

lis.  KAPTDR.  Mr.  Chairman.  I 
thank  the  gentleman  from  Florida 
very  much. 

Mr.  PASCELL.  Mr.  Chairman,  I  re- 
serve the  balance  of  my  time. 

Mr.  BROOMFIELD.  Mr.  Chairman. 
I  yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Chairman,  this  bill  has  biparti- 
san support  and  is  necessary  to  ad- 
dress Fy)land's  immediate  economic 
crisis.  Furthermore,  it  will  enhance 
the  long-term  prospects  for  democracy 
and  free  enterprise  in  both  Poland  and 
Hungary.  We  have  an  historic  oppor- 
tunity in  Eastern  Eiu^pe  and  it  is  cru- 
cial that  we  join  with  our  allies  to 
show  tangible  support  for  the  changes 
occurring  there. 

The  administration  is  concerned 
with  the  high  level  of  funding  in  the 
bill  for  the  two  Enterprise  Funds— an 
amount  weU  over  the  administration 
request.  We  should  not  be  too  sur- 
prised or  disappointed  if  the  harsh 
budget  constraints  under  which  we  are 
operating  result  in  the  appropriators 
being  unable  to  reach  the  authoriza- 
tion ceilings  in  the  long-term  initia- 
tives such  as  the  Enterprise  Funds. 

We  all  recognize  the  urgency  of  the 
situation  in  Poland.  It  is  of  the  utmost 
importance  that  the  democratic  gains 
made  by  the  people  of  Poland  be  sus- 
tained and  strengthened.  We  must 
move  quickly  in  providing  the  kind  of 
support  that  the  people  of  Poland 
need  today  including  agricultural  com- 
modities and  short-term  budget  sup- 
port. The  International  Monetary 
Fund  and  the  Western  democracies 
are  working  with  Poland  in  order  to 
reach  agreement  paving  the  way  for 
grant  assistance  to  stabilize  the  Polish 
financial  system.  These  are  the  most 
urgent  priority  items  in  the  package 
before  us  and  I  would  encourage  par- 
ticipants in  the  appropriations  process 
to  fund  them  accordingly. 

The  chairman  and  ranking  members 
of  the  seven  committees  of  jurisdiction 
should  be  commended  for  their  effort 
to  move  this  legislation  expeditiously 
to  Floor  consideration.  With  the  full 
cooperation  of  the  Republican  and 
Democrat  leadership  this  bill  demon- 
strates the  bipartisan  conviction  of  the 
House  to  respond  to  a  truly  historic 
opportunity. 

Mr.  Chairman,  I  would  like  to  com- 
mend the  chairman  of  our  full  com- 
mittee, who  really  deserves  so  much 
credit  for  bringing  this  biU  to  the  floor 
as  quickly  as  he  has.  But  there  are  so 
many  other  Members  that  deserve 
credit  here. 

The  gentleman  from  Missouri  [Mr. 
Gephakdt]  and  the  gentleman  from  Il- 
linois [Mr.  Michel],  the  minority 
leader,  and  so  many  others  deserve  a 
great  deal  of  credit.  I  notice  the  gen- 
tleman from  Illinois,  Dan  Rostenkow- 
SKi,  and  the  gentleman  from  Indiana, 


Lee  Hamilton,  and  the  gentleman 
from  Iowa,  Jim  Leach.  There  are  so 
many. 

I  was  so  happy  to  look  over  the  list 
of  sponsors  from  Michigan,  including 
the  gentleman  from  Hamtramck,  Mr. 
Hertel,  who  represents  more  Polish- 
American  people  than  anybody  else  in 
the  country,  and,  of  course,  the  gentle- 
man from  Michigan,  John  Dingell, 
the  dean  of  the  Michigan  delegation. 
Also  other  members  of  the  Michigan 
delegation,  Mr.  Schuette,  and  Mr. 
Bonier,  of  course,  who  did  such  an  ex- 
cellent job  on  the  rule  and  who  is 
deeply  committed  to  the  bill. 

We  have  a  lot  to  be  proud  of.  the 
fact  we  are  all  joining  together  in  this 
historic  moment  to  push  this  bill 
through.  Mr.  Chairman.  I  hope  that 
this  legislation  will  receive  the  unani- 
mous support  of  the  majority  of  the 
Members  of  Congress. 

Mr.  Chairman,  I  reserve  the  balance 
of  my  time. . 

Mr.  FASCELL.  Mr.  Chairman.  I 
yield  5  minutes  to  the  gentleman  from 
New  York  [Mr.  Solarz]. 

Mr.  SOLARZ.  Mr.  Chairman,  we  are 
making  history  in  the  House  of  Repre- 
sentatives today.  I  think  it  is  very  im- 
portant to  pay  tribute  to  the  gentle- 
man from  Florida  [Mr.  Fascell],  the 
very  distinguished  chairman  of  the 
Foreign  Affairs  Committee,  and  to  the 
incarnation  of  Arthur  Vandenberg, 
the  distinguished  ranking  minority 
Member  of  the  Foreign  Affairs  Com- 
mittee, the  gentleman  from  Michigan 
[Mr.  Broomfield]  for  their  willingness 
to  join  together  and  to  present  this 
legislation  before  the  House. 

The  recent  developments  which 
have  taken  place  in  Poland  and  Him- 
gary,  the  transformation  of  Poland 
from  a  one-party  dictatorship  into 
what  appears  to  be  a  miiltiparty  de- 
mocracy, and  the  commitment  on  the 
part  of  the  Himgarian  authorities  to 
hold  the  first  truly  free  and  fair  elec- 
tions in  that  country  since  the  end  of 
the  Second  World  War,  not  to  mention 
the  recent  vote  by  the  Communist 
Party  of  Hungary  to  divest  itself  of  its 
Leninst  characteristics  and  to  assume 
the  aspects  of  a  truly  pluralist  politi- 
cal party,  are  genuinely  exciting  devel- 
opments. 

I  do  not  think  any  Members,  even  as 
recently  as  2  or  3  years  ago,  could  pos- 
sibly have  anticipated  that  the  totali- 
tarian regimes  of  Poland  and  Hungary 
would  have  the  capacity  to  transform 
themselves  into  nations  governed  by 
the  principles  of  political  pluralism 
and  a  market  economy. 
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And  yet  that  is  exactly  what  is  now 
taking  place  in  both  nations. 

It  would,  however,  be  a  serious  mis- 
take for  us  to  take  the  success  of  the 
reform  movements  in  Poland  and  Hun- 
gary for  granted.  There  are  enemies 
both  internally  and  externally  of  this 


reform  process  who  would  very  much 
like  to  see  it  fail  and  who  would  like  to 
bring  about  a  reestablishment  of  total- 
itarianism in  both  nations. 

The  economic  situation  in  Poland  is 
an  extremely  grave  one.  The  nation  is 
on  the  verge  of  hyperinflation.  There 
are  serious  food  shortages  which  have 
emerged,  and  in  Hungary  as  well  the 
economic  situation  is  in  a  very  perilous 
condition.  Consequently,  the  real 
threat  to  the  success  of  the  reform 
movements  in  Poland  and  in  Hungary 
lie  in  spontaneous  social  upheavals, 
particularly  in  Poland  if  the  economic 
situation  there  does  not  rapidly  im- 
prove. 

To  a  large  extent  an  improvement  in 
the  Polish  economy  will  depend  pri- 
marily on  the  ability  and  the  willing- 
ness of  the  Polish  Government  to  in- 
stitute the  kind  of  comprehensive  eco- 
nomic reforms  which  will  make  sus- 
tained economic  growth  possible  and 
the  land  of  fiscal  measures  which  will 
bring  inflation  under  control. 

We  recently  had  a  visit  from  the  fi- 
nance minister  of  the  new  Polish  Gov- 
ernment. He  made  it  clear  that  the 
Polish  authorities  are  now  committed 
to  precisely  those  idnds  of  reforms. 

But  they  cannot  do  it  all  by  them- 
selves. They  are  going  to  need  some 
additional  assistance  in  order  to  cush- 
ion the  impact  of  the  economic  re- 
forms which  in  the  short  run  are 
likely  to  make  things  worse  before 
they  get  better  in  Poland. 

That  is  why  this  bill  is  before  us 
today. 

I  know  there  are  some  who  say  we 
cannot  afford  it,  there  are  others  who 
say  we  have  unmet  social  needs  in  our 
own  country.  But,  my  colleagues,  over 
the  course  of  the  last  40  years  we  have 
spent  literally  trillions  of  dollars  to 
prevent  the  communization  of  West- 
em  Europe.  Can  we  not  now  afford 
$800  million  to  facilitate  the  unravel- 
ing of  communism  in  Eastern  Europe? 

It  is  not  just  in  Poland  and  Hungary 
that  the  future  of  Eastern  Europe  is  at 
stake;  it  is  also  in  Czechoslovakia  and 
in  the  German  Democratic  Republic 
and  in  Romania.  In  those  countries 
people  are  watching  what  is  now  hap- 
pening in  Poland  and  in  Hungary.  If 
these  promising  experiments  in  politi- 
cal pluralism  and  in  market  economies 
fail  in  Poland  and  Hungary,  it  wiU 
stifle  the  prospects  for  political  and 
economic  reform  in  the  other  coim- 
tries  of  Eastern  Europe. 

So  I  think  it  is  fair  to  say  that  if  the 
Cold  War  is  ever  truly  going  to  come 
to  an  end,  it  will  have  to  end  the  way 
it  began,  in  Eastern  Europe,  with  the 
emergence  of  governments  that  truly 
reflect  the  will  and  wishes  of  their 
own  people. 

That  is  what  is  now  happening  in 
Poland  and  in  Hungary.  It  can  happen 
elsewhere  in  Eastern  Europe  if  Poland 
and  Hungary  are  successful. 
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So  I  urge  my  colleagues  to  support 
this  bill  when  it  comes  up  for  a  vote  on 
final  passage  later  today.  This  is  our 
opportunity  to  make  a  historic  contri- 
bution to  the  transformation  of  East- 
em  Europe  into  a  part  of  the  world 
where  citizens  have  governments  of 
the  people,  by  the  people,  and  for  the 
people.  

Mr.  BROOMFIELD.  Mr.  Chairman, 
I  yield  3  minutes  to  the  distinguished 
gentleman  from  Califomia  [Mr.  Lago- 

MARSINOl. 

Mr.  LAGOMARSINO.  Mr.  Chair- 
man, I  rise  in  support  of  H.R.  3402, 
the  legislation  before  us  to  provide 
select  aid  to  Poland  and  Hungary.  As  a 
consponsor  of  this  biU  and  a  member 
of  the  Foreign  Affairs  Committee.  I 
believe  it  will  help  bolster  the  historic 
economic  and  political  progress  being 
made  in  these  two  pivotal  Eastern  Ehi- 
ropean  countries. 

While  I  am  encouraged  with  the 
positive  changes  toward  economic  plu- 
ralism and  real  democracy  in  Poland 
and  Hungary,  I  recognize  that  they 
are  still  members  of  the  Warsaw  Pact 
and  are  still  occupied  by  tens  of  thou- 
sands of  Soviet  troops.  Thus,  I  am  very 
sensitive  to  providiing  American  tax 
dollars  to  prop  up  bankrupt  Commu- 
nist regimes.  However,  I  support  this 
aid  package  because  I  believe  it  really 
can  help  make  the  difference  between 
success  and  failure  for  this  historic 
move  toward  freedom  and  democracy. 
In  addition,  there  are  enough  checks 
and  balances  to  ensure  that  the  people 
of  Poland  and  Hungary  benefit  from 
this  aid— not  the  Communist  Party.  If 
reforms  are  reversed,  this  aid  can 
easily  be  halted. 

It  is  very  important  for  the  United 
States,  along  with  our  Western  Allies, 
to  back  up  our  words  of  encourage- 
ment to  the  Polish  and  Hungarian 
people  with  real  deeds.  This  aid  will  do 
just  that. 

E^^ents  that  have  occurred  in  these 
two  countries  are  remarkable.  In 
Poland,  we  have  witnessed,  for  the 
first  time  since  the  Communist  takeov- 
er in  the  late  1940's,  free  elections. 
And.  from  the  results  it  is  clear  that 
had  the  Communist  Party  not  "re- 
served" a  number  of  seats  in  the 
SEJM— the  parliament,  it  would  have 
been  soundly  ousted.  It  is  very  telling 
that  the  top  Communist  leadership, 
including  the  prime  minister,  were 
"unelected"  by  the  Polish  populace. 
While  preelection  agreements  that 
controlled  the  electoral  power  of  the 
people,  such  as  the  reservation  of  a 
number  of  seats  for  the  Communist 
Party,  were  followed  keeping  the  Com- 
munists in  power,  this  election  was  a 
very  significant  step  toward  greater 
freedom  and  liberty  in  Poland. 

Our  aid  is  critical  to  Poland.  The 
Communists  lost  support  because  they 
proved,  through  their  repeated  eco- 
nomic failures,  that  the  Communist 
system  does  not  work.  But,  years  of 
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bankrupt  Communist  rule  have  left 
Poland  in  the  economic  doldrums. 
Now.  the  freedom  movement  led  by 
Solidarity  has  been  tasked  with  turn- 
ing the  situation  around.  This  will  be 
an  extremely  hard  job.  Without  our 
help,  these  noble  efforts  could  fail  al- 
lowing the  Communists  to  claim  a 
propaganda  victory  and  giving  them 
the  excuse  to  monopolize  power  once 
again. 

On  the  brighter  side,  our  aid  will.  I 
believe,  encourage  further  progress 
and  promote  even  greater  positive 
changes— like  strengthening  the  pri- 
vate sector.  Of  course,  should  the 
Communist  leadership  change  direc- 
tion, so  can  we,  as  we  did  in  1982  after 
martial  law  was  imposed  by  suspend- 
ing Poland's  MFN  status.  In  1987,  the 
MFN  status  was  restored  and  addition- 
al reforms  in  Poland  occurred.  Today, 
through  allowing  Polish  goods  to  enter 
the  United  States  under  lower  GSP 
tariff  rates  and  through  other  eco- 
nomic assistance,  I  believe  we  are  ad- 
vancing the  reform  movement. 

In  Hungary,  the  reforms  have  been 
even  greater.  I  visited  Hungary  in  Jan- 
uary 1989  with  a  number  of  my  col- 
leagues and  was  very  surprised  by  the 
level  of  economic  and  political  free- 
dom enjoyed  by  Hungarians.  While 
much  more  needs  to  be  done  and  the 
iron  fist  of  the  Soviets  still  looms 
above  Himgary,  Hungary  is  the  most 
advanced  of  all  the  Eastern  Ehiropean 
States. 

Just  recently,  the  Hungarian  Com- 
munist Party  voted  itself  out  of  exist- 
ence. Yesterday,  Hungary's  parliament 
changed  the  status  of  Hungary  from  a 
Communist  people  republic  to  a  repub- 
lic based  on  democratic  principles. 
Himgary's  new  constitution  prohibits 
one-party  rule— a  first  for  Eastern 
Europe— and  prohibits  a  party  from 
controlling  the  organs  of  government. 
These  are  very  significant  changes 
that  cannot  go  unnoticed.  New  presi- 
dential and  parlimentary  elections 
based  on  multiparty  competition  have 
been  planned.  This  type  of  activity  is, 
until  today,  unheard  of  in  a  Commu- 
nist, much  less  a  Warsaw  Pact,  coun- 
try. 

Our  previous  carrots  to  Hungary,  in 
the  form  or  Western  economic  assist- 
ance, have  prompted  this  change  and 
convinced  the  Hungarian  people  that 
our  economic  and  political  system  is 
better  than  the  Soviet's.  Continued 
support,  in  the  form  of  this  aid  pack- 
age, helps  accelerate  Hungary  down 
this  reforming  path  and  helps  thwart 
any  attempts  to  roll  back  these  impor- 
tant accomplishments. 

As  one  Hungarian  official  told  me 
during  a  meeting  in  Budi4>est,  "There 
is  much  talk  about  Gorbachev's  re- 
forms—glasnost  and  peristrolka.  How- 
ever, think  about  this,  if  reform  fails 
in  Hungary,  it  too  will  fail  in  the 
Soviet  Union.  But.  if  reform  fails  in 
the  Soviet  Union,  it  will  stiU  continue 


in  Hungary."  Think  about  the  mean- 
ing of  that  statement— Hungary  has 
come  a  long,  almost  irreversible  way. 
Hungary  is  the  model  for  other  East 
Bloc  nations  to  follow.  We  should  con- 
tinue to  support,  with  the  necessary 
checks  and  provisions,  this  Eastern 
European  maverick. 

Again,  this  aid  proposal  is  not  a 
blank  check.  American  assistance  is 
carefully  channeled  and  monitored.  Its 
release  is  contingent  upon  continued 
economic  and  political  reforms.  This  is 
a  golden,  perhaps  one-time,  opportuni- 
ty to  help  cut  out  huge  sections  in  the 
Iron  Curtain.  We  should  not  miss  this 
chance.  I  urge  my  colleagues  to  Join 
me  in  supporting  H.R.  3402. 

Mr.  FASCELL.  Mr.  Chairman.  I 
yield  4  minutes  to  the  gentleman  from 
Texas  [Mr.  de  la  Garza],  the  chair- 
man of  the  Committee  on  Agriculture. 

Mr.  DE  LA  GARZA.  Mr.  Chairman.  I 
thank  the  distinguished  chairman  for 
yielding  time  to  me. 

Mr.  Chairman.  I  rise  in  strong  sup- 
port of  H.R.  3402,  the  Polish  and  Hun- 
garian democracy  initiative  of  1989. 

I  commend  the  House  leadership 
and  particularly  Chairman  Fascell  of 
the  House  Committee  on  Foreign  Af- 
fairs for  making  the  development  and 
swtft  consideration  of  this  aid  package 
for  the  Polish  and  Hungarian  peoples 
a  top  priority  of  this  Congress.  I  am 
proud  that  this  country  is  among  the 
first  of  the  free  world  to  respond  to 
the  actions  these  countries  are  taking 
toward  true  democracy  and  a  free  en- 
terprise economy. 

The  people  of  Poland  and  Hungary 
have  made  a  historic  decision  to  peace- 
fuUy  move  their  countries  toward 
more  free  market-oriented  economies. 
In  both  countries,  but  most  particular- 
ly in  Poland,  the  process  of  restructur- 
ing their  economic  systems  will  involve 
financial  pain  and  actual  sacrifice  by 
their  citizens. 

Americans  are  cheering  the  move  by 
these  East  European  nations  to  peace- 
fully travel  the  road— away  from  dec- 
ades of  economic  stagnation  under 
Communist  rule— toward  a  future  of 
more  economic  opportunities,  more 
democratic  government,  and  a  better 
way  of  life. 

But  it  is  not  enough  for  us  to  sit  on 
the  sidelines  and  applaud.  We  have  a 
moral  obligation  as  the  world's  oldest 
democracy  to  help  them  along  their 
journey.  We  must  lend  these  nations  a 
helping  hand. 

The  legislation  before  us  today  ex- 
tends that  lending  hand.  HJl.  3402 
provides  much-needed  economic  assist- 
ance for  Poland  and  Hungary  in  the 
areas  of  trade  and  investment,  educa- 
tional, cultural  and  scientific  ex- 
changes, technical  training  and,  most 
importantly,  agricultural  assistance. 

While  their  political  situations  are 
similar  in  many  respects,  the  agricul- 
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tural    economies    of   these    countries 
differ  widely. 

I  have  visited  Hungary  and  seen 
firsthand  its  agricultural  abundance, 
its  marketing  and  distribution  system, 
and  its  involvement  of  the  private 
sector.  Hungary  has  made  tremendous 
strides  in  building  its  agricultural  in- 
frastructure. But  the  country  still 
faces  the  problem  of  imcontrolled 
costs,  rising  food  prices,  and  the  lack 
of  technical  expertise  for  modem-day 
agriculture. 

With  regard  to  Poland,  it  is  obvious 
that  the  vital  key  to  the  ultimate  suc- 
cess of  the  Polish  peoples'  journey 
toward  free  enterprise  is  an  adequate 
and  affordable  food  supply. 

Fortunately.  Poland  is  blessed  with 
agricultural  resources  capable  of  feed- 
ing its  people  and  the  farmers  willing 
to  meet  that  need. 

However,  simply  getting  food  on  the 
table  in  Poland  is  hampered  by  the 
country's  grossly  inadequate  agricul- 
tural distribution  system  that  is  dis- 
couraging for  both  their  farmers  and 
their  consumers.  While  most  private 
farmers  have  money  and  are  willing  to 
buy  agricultural  necessities  such  as 
fertilizer  and  equipment,  these  inputs 
are  simply  not  available. 

More  immediately,  the  Polish  people 
are  faced  with  rapidly  escalating  food 
costs  since  the  removal  of  price  con- 
trols by  the  Government  in  early 
August.  This  action  has  resulted  in 
panic  buying  and  hoarding  by  some 
consumers,  and  in  many  instances  pri- 
vate farmers  are  withholding  their 
commodities  until  prices  rise. 

I  am  advised  that  an  increasing 
number  of  the  Polish  people  are  now 
experiencing  severe  hardships,  par- 
ticularly the  elderly  on  fixed  pensions 
and  young  children  whose  nutritional 
needs  are  most  urgent. 

Mr.  Chairman.  Poland  desperately 
needs  assistance  to  rebuild  its  agricul- 
tural sector.  As  an  August  1  editorial 
in  the  Washington  Post  pointed  out. 
"if  Poland  can't  get  its  food  markets 
straightened  out.  it  isn't  likely  to  be 
able  to  get  the  rest  of  its  economy 
working." 

As  a  first  step  in  this  direction,  this 
legislation  provides  the  Polish  Govern- 
ment with  food  assistance  which  can 
be  furnished  directly  to  those  in  need 
or  monitized  to  develop  agricultural 
infrastructure. 

Specifically.  H.R.  3402  directs  that 
Poland  should  receive  in  fiscal  year 
1990  not  less  than  $125  million  in 
funds  through  the  Food-for-Peace,  sec- 
tion 416  food  donations,  and  Pood-for- 
Progress  programs. 

In  addition,  the  legislation  mandates 
to  the  maximum  extent  practicable 
that  this  assistance,  with  emphasis  on 
feed  grains  to  sustain  and  build  needed 
livestock  herds,  be  provided  through 
nongovernmental  organizations.  I  per- 
sonally am  familiar  with  the  Founda- 
tion for  the  Development  of  Polish 
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Agriculture,  and  I  am  hopeful  that 
this  foundation  can  be  fully  utilized  in 
this  regard. 

To  correctly  assess  the  ongoing 
needs  of  Poland,  this  legislation  re- 
quires the  President  to  file  timely  re- 
ports with  the  Congress  on  what  addi- 
tional agricultural  assistance  is  needed 
by  the  Polish  people  and  how  much  of 
this  need  will  be  met  by  the  United 
States. 

Private  sector  development  Is  a  pri- 
mary goal  of  the  Solidarity  movement, 
and  it  is  a  primary  goal  of  this  legisla- 
tion. Perhaps  in  no  other  economic 
sector  is  privatization  so  important  or 
so  beneficial  to  consumers  as  in  agri- 
culture. 

The  enterprise  funds  provided  in 
this  legislation  along  with  the  $10  mil- 
lion provided  for  technical  training 
programs  are  aimed  at  developing  the 
kind  of  private  sector  infrastructure 
desperately  needed  in  both  Poland  and 
Hungary. 

This  legislation  will  greatly  help 
meet  some  of  the  needs  of  these  coun- 
tries. Others  are  involved  in  this 
effort,  and  that  is  why  this  legislation 
calls  for  careful  coordination  of  the 
U.S.  effort  with  that  of  other  coun- 
tries and  our  multilateral  lending  in- 
stitutions to  better  assure  economic 
stability  in  these  countries  during  this 
transition  period. 

Mr.  Chairman,  I  personally  intend  to 
monitor  very  carefully  the  agricultural 
situation  in  Poland.  I  feel  it  is  ex- 
tremely important  that  the  commod- 
ities the  United  States  provides  Poland 
are  made  available  to  the  Polish 
people  at  reasonable  prices. 

Furthermore.  I  want  to  be  assured 
that  proceeds  from  the  sale  of  any 
commodities  go  toward  building  the 
infrastructure  and  obtaining  the 
inputs  which  Polish  farmers  need  to 
put  food  on  the  tables  of  Polish  fami- 
lies at  af forable  prices. 

I  aun  pleased  to  endorse  this  legisla- 
tion, and  I  urge  my  colleagues  to  give 
it  their  full  support. 

D  1130 

Mr.  BROOMFIELD.  Mr.  Chairman. 
I  yield  3  minutes  to  the  gentleman 
from  Nebraska  [Mr.  BEREUxiai]. 

Mr.  BEREUTER.  Mr.  Chairman, 
this  Member  rises  in  support  of  H.R. 
3402  and  conunends  the  distinguished 
cost  of  leadership  from  the  House  For- 
eign Affairs  Committee  and  the  Con- 
gress who  are  responsible  for  bringing 
us  their  carefully  crafted  legislation. 

In  recent  months  it  has  often  been 
observed  that  we  in  the  West  have  a 
historic  opportunity  to  help  the  Poles 
and  Hungarians  to  realize  their  demo- 
cratic aspirations.  The  term  "historic 
opportimity"  has  been  bandied  about 
so  much  we  nm  the  risk  of  loosing 
sight  as  to  how  truly  significant  the 
current  event  in  Central  and  Eastern 
Europe  actually  are. 


What  we  are  witnessing  in  Hungary 
and  Poland,  Mr.  Chairman,  is  a  fimda- 
mental  restructuring  of  political  align- 
ments that  have  existed  since  the  end 
of  the  Second  World  War.  If  we  in  the 
West  conduct  ourselves  in  an  imagina- 
tive but  judicious  manner,  we  have  the 
chance  to  turn  long-time  adversaries 
into  democratic  friends.  This  is  indeed 
a  "historic  opportimity." 

This  legislation  is  a  truly  bipartisan 
package  that  incorporates  the  contri- 
butions of  the  administration  as  well 
as  many  Members  of  this  body.  It  is 
crafted  to  give  maximum  encourage- 
ment to  privatization  pluralism,  eco- 
nomic restructuring  and  democrati- 
clsm  in  Poland  and  Hungary  not  to 
prop  up  the  status  quo.  We  carefully 
bypass  direct  aid  to  the  governments 
of  Poland  and  Hungary  wherever  pos- 
sible and  proper.  The  House  has  been 
a  bit  overgenerous  in  some  of  the  ele- 
ments of  this  legislation,  and  I  hope 
that  will  be  pared  down  yet  In  the  con- 
gressional process.  This  Member  will 
In  the  time  available,  be  able  to  ad- 
dress only  a  few  of  the  many  impor- 
tant provisions. 

H.R.  3402  provides  $125  million  in 
near-term  food  assistance  for  Poland. 
This  assistance  serves  a  nimiber  of 
purposes.  First  and  foremost,  it  ad- 
dresses the  very  serious  food  shortage 
Poland  Is  now  experiencing.  More 
than  that,  however,  the  food  assist- 
ance Is  designed  to  Improve  the  agri- 
cultural Infrastructure  and  make  im- 
provements in  food  processing  tech- 
nology and  distribution.  That  Is  the 
Intent. 

The  food  sector  Is  perhaps  the  por- 
tion of  the  Polish  economy  that  could 
resp>ond  most  quickly  to  free-market 
forces.  Unlike  other  Eastern  European 
nations,  most  of  Poland  agriculture 
has  remained  In  private  hands.  This  Is 
an  Important  point  that  this  bill  takes 
Into  consideration.  While  the  food  aid 
component  Is  designed  to  meet  an  Im- 
mediate humanitarian  need,  we  must 
be  careful  not  to  undermine  the  strug- 
gling or  recovering  Independent  farm- 
ers. Unstructured  or  carelessly  de- 
signed programs  for  food  aid  would 
undermine  the  profit  motive  for 
Polish  farmers,  and  could  do  long-term 
damage  to  the  very  people  we  are 
trying  to  help.  I  do  hope  that  the  ad- 
ministration will  utilize  the  expertise 
of  American  and  American-based  agri- 
cultural cooperative  association  and 
related  private  voluntary  organiza- 
tions. 

If  agricultural  production  can  be 
made  profitable  and  If  farmers  are 
able  to  get  their  product  to  market, 
these  Independent  farmers  can  quickly 
respond  to  the  demand.  A  major  prob- 
lem that  these  farmers  face  Is  a  weak 
food  processing  and  distribution  Infra- 
structure. H.R.  3402  seeks  to  bolster 
this  lagging  infrastructure,  and  thus 
help  Poland  to  help  itself. 
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In  addition,  fimds  are  provided  to 
extend  the  Farmer-to-Farmer  Pro- 
gram to  Poland,  but  as  clarified  by  the 
Member's  amendment— not  at  the  ex- 
pense of  our  efforts  In  Latin  America, 
the  Caribbean,  Africa,  and  elsewhere. 
The  effort  in  Poland  would  come  from 
additional  resources.  The  organiza- 
tions known  as  VOCA  is  well-suited  to 
pursue  the  responsibility  for  Initiating 
and  managing  this  effort  in  Poland. 
This  legislation  allows  U.S.  farmers 
and  personnel  from  our  great  land 
grant  Institutions  to  share  their  exper- 
tise with  their  Polish  counterparts, 
while  not  undermining  U.S.  farmer-to- 
farmer  initiatives  elsewhere  around 
the  globe. 

Another  Important  feature  of  this 
legislation  Is  the  emphasis  It  places  on 
education  and  ciiltural  exchanges,  and 
on  imderwriting  scholarships.  By  pro- 
viding funds  for  Inltatlves  such  as  the 
F\ilbright  Educational  Exchange  Pro- 
gram, the  Samantha  Smith  Program, 
and  the  National  Academy  of  Sciences 
exchange,  a  critically  Important 
person-to-person  dialog  \&  established. 
This  cannot  help  but  benefit  United 
States-Polish  relations. 

By  encouraging  sister  city  and  sister 
Institution  programs,  this  legislation 
brings  the  U.S.  assistance  effort  at  a 
community  level.  Sister  city  programs 
and  the  like  mean  that  this  assistance 
package  will  not  simply  be  a  case  of  a 
faceless  national  government  coming 
to  the  aid  of  Poland.  Rather.  It  will  be 
American  cities,  universities,  churches, 
and  companies  coming  to  the  aid  of 
Polish  cities,  universities,  parishes, 
and  churches.  It  Is  programs  like  these 
that  bring  out  the  best  of  America. 
And  It  is  initiatives  like  these  that 
make  H.R.  3402  especially  worthy  of 
passage. 

This  Member  urges  approval  of  the 
Poland/Hungary  assistance  package. 

Mr.  FASCELL.  Mr.  Chairman,  I 
yield  3  minutes  to  the  distinguished 
chairman  of  the  Committee  on  Energy 
and  Commerce,  the  gentleman  from 
Michigan  [Mr.  Dingell]. 

Mr.  DINGELL.  Mr.  Chairman,  I  rise 
in  support  of  H.R.  3402,  the  Polish  and 
Hungarian  Democracy  Initiative  of 
1989. 

I  would  like  to  commend  the  chair- 
man of  the  House  Committee  on  For- 
eign Affairs,  the  gentleman  from  Flor- 
ida [Mr.  Fascell]  and  the  chairman  of 
the  Subcommittee  on  Europe  and  the 
Middle  East,  the  gentleman  from  Indi- 
ana [Mr.  Hamilton]  for  working  very 
hard  In  assembling  this  comprehensive 
and  urgently  needed  legislation.  I  also 
want  to  commend  the  House  leader- 
ship, on  both  sides  of  the  aisle,  par- 
ticularly Majority  Leader  Gephardt, 
for  making  it  possible  for  this  Impor- 
tant bill  to  be  considered  so  expedi- 
tiously by  the  House.  The  bill  includes 
provisions  under  the  jurisdiction  of  a 
nimiber  of  House  committees.  Includ- 
ing  the   Committee  on  Energy  and 


Commerce,  which  I  chair.  We  have 
had  a  great  deal  of  cooperation  by  all 
the  committees  involved  to  bring  this 
blU  to  the  floor  as  quickly  as  possible. 
Particular  recognition  should  be  given 
to  my  good  friend  and  colleague,  the 
gentleman  from  Illinois  [Mr.  Rosten- 
KOwsKi],  who  has  worked  diligently 
on  helping  to  perfect  this  bill. 

We  have  before  the  membership  of 
this  body  the  most  momentous  oppor- 
tunity this  country  has  confronted 
since  World  War  II  ended.  We  can 
achieve  our  basic  policy  of  freedom, 
self-determination,  multiparty  elec- 
tions, freely  and  fairly  conducted,  and 
an  opportunity  to  foster  economic  self- 
determination  and  for  market-oriented 
economies  In  those  countries.  They  are 
moving  faster  than  we. 

The  package  which  was  submitted 
by  the  administration  was  a  good  one, 
but  rendered  Inadequate  by  the  turn 
of  events.  Our  opportunity  now  Is  to 
craft  something  which  will  be  more 
meaningful.  Other  nations  are  seeking 
to  carry  foward  this  end.  Germany 
and  the  European  Economic  Commu- 
nity have  talked  already  about  a  bU- 
llon-doUar  program.  They  have  al- 
ready given  thousands  of  tons  of  food 
and  other  assets  to  Poland,  and  to 
other  countries  behind  the  Iron  Cur- 
tain, to  help  them  move  forward. 

Certainly  this  Nation  can  do  no  less. 
I  urge  my  colleagues  to  adopt  this  bUl 
with  all  speed,  and  to  help  ensure  that 
Poland  and  Hungary  will  move  toward 
freedom,  self-determination,  and  a 
free-market  economy. 

The  same  opportunity  lies  before 
Members  with  regard  to  other  nations 
behind  the  Iron  Curtain.  I  urge  my 
colleagues,  in  the  interests  of  peace,  In 
the  Interests  of  this  Nation,  In  the  In- 
terests of  the  world  and  harmony  and 
Interests  of  the  people  behind  the  Iron 
Curtain,  to  seize  this  opportunity.  It  Is 
now.  It  may  never  come  again. 

Mr.  Chairman,  the  need  for  this  leg- 
islation was  abundantly  clear  when  I 
led  a  bipartisan  group  of  12  members 
to  Eastern  Europe,  Including  Poland. 
Our  group  could  clearly  feel  the  winds 
of  political  freedom  and  economic 
change  sweeping  across  these  east  bloc 
countries.  For  the  first  time  In  over  40 
years,  Poland  has  a  non-Communist 
government.  But  this  new  government 
faces  great  challenges.  Poland's  econo- 
my Is  deteriorating.  Inflation  Is  grow- 
ing at  an  annual  rate  of  200  percent— 
and  this  could  double  by  the  end  of 
the  year.  The  average  wage  Is  $30  a 
month,  and  falling.  State  managed  In- 
dustries are  unproductive  and  Ineffi- 
cient. 

As  the  members  of  our  delegation 
walked  though  the  streets  of  Warsaw. 
Gdansk  and  Krakow,  we  were  ap- 
proached by  both  adults  and  children 
desperate  for  U.S.  dollars.  Children 
selling  postcards  or  Solidarity  buttons 
wanted  dollars— not  zlotys— Indicating 


how  little  faith  they  have  In  their  own 
economic  system. 

The  Polish  people  are  suffering  ter- 
ribly. Consumer  goods  and  food  items, 
such  as  beef  and  dairy  products,  are 
unavailable  or  prices  are  far  out  of 
reach  of  ordinary  citizens.  Long  lines 
for  everjrthlng  abound.  The  people  are 
sad,  angry  and  united  In  the  demand 
for  change.  Ordinary  citizens,  parlia- 
mentary leaders  and  chiefs  of  state  all 
recognize  that  Communist  economic 
and  political  doctrine  has  failed. 

There  Is  no  mistake  that  the  Poles 
need  our  help.  In  July,  Lech  Walesa 
asked  for  $10  billion.  When  he  met 
with  our  delegation  In  August  he  also 
asked  for  debt  relief,  assistance  In  es- 
tablishing banks  In  Poland,  food  assist- 
ance, and  programs  to  secure  joint 
ventiu-es  and  Investments  that  could 
demonstrate  principles  of  efficient 
biislness  management. 

The  administration  Initially  respond- 
ed to  Lech  Walesa,  Solidarity  and  the 
needs  of  Poland  with  2  percent  of 
what  was  requested.  The  administra- 
tion's original  assistance  package.  In- 
cluding emergency  food  aid,  amounted 
to  $170  million. 

The  administration  then  realized  the 
fact  that  Congress  would  not  tolerate 
a  nlckle  and  dime  solution  to  the  crisis 
In  Poland.  So  Instead  of  leading,  as 
they  should  have,  the  administration 
is  beginning  to  step  in  line  behind  the 
leadership  of  the  Congress.  It  is  now 
making  progress  in  cooperating  with 
the  rest  of  the  western  world  and  to 
send  more  Immediate  food  assistance 
to  Poland  and  to  become  more  of  an 
active  player  In  promoting  the  contri- 
bution of  economic  stabilization  funds 
to  these  countries. 

With  Solidarity  taking  over,  the 
future  of  democracy  In  Poland  Is  more 
closely  tied  to  the  health  of  the  Polish 
economy.  This  Is  why  those  of  us  that 
worked  on  drafting  this  legislation  re- 
alized that  it  was  Important  that  we 
not  focus  solely  on  the  economic  com- 
ponent. Economic  and  political  re- 
forms are  Inseparaable.  Solidarity  was 
brought  to  power  by  widespread  dis- 
satisfaction with  a  cnmibllng  econo- 
my. The  lack  of  progress  In  the  future 
will  undermine  support  for  Solidarity, 
and  thus  for  democracy. 

The  Poles  simply  do  not  want  direct 
government  aid.  Walesa  has  requested 
debt  restructuring,  loans,  technical  as- 
sistance, and  joint  ventures— not  just 
from  the  United  States,  but  from 
other  nations  and  from  international 
agencls  and  financial  institutions. 

In  addition  to  providing  much 
needed  relief  to  Poland,  this  legisla- 
tion will  assist  Hungary  down  the  road 
to  achieving  a  sound  economy  and 
democratic  government.  In  Hungary, 
the  Communist  Party  Itself  has  start- 
ed major  reforms.  The  Hungarian  Par- 
liament has  liberalized  the  right  to 
form  new  political  parties  and  groups. 


25180 


CONGRESSIONAL  RECORD— HOUSE 


October  19,  1989 


October  19,  1989 


CONGRESSIONAL  RECORD— HOUSE 


25181 


reduced  media  censorship,  and  sched- 
uled parliamentary  elections  early 
next  year.  It  is  possible  that  those 
elections  could  elevate  non-Commu- 
nist parties  to  a  substantial  majority 
of  the  Parliament.  The  Hungarian 
Communist  Party  also  has  adopted  a 
platform  advocating  multiparty  de- 
mocracy and  a  market  economy. 

On  the  economic  side.  Hungary  faces 
many  of  the  same  problems  confront- 
ing Poland.  There  has  been  virtually 
no  economic  growth.  Wages  have 
fallen  dramatically  and  at  least  one- 
quarter  of  the  population  lives  in  pov- 
erty. Its  substantial  foreign  debt  is 
nearly  $19  billion. 

This  bill  does  a  number  of  important 
things  to  help  stablize  the  economies 
and  political  foundations  of  both 
Poland  and  Hungary.  The  $200  million 
economic  stabilization  grant  for 
Poland  will  allow  that  country  to  help 
stabilize  the  balance  of  payments  defi- 
cit. The  authorization  of  $200  million 
for  private  enterprise  funds  estab- 
lished for  Poland  and  Hungary  will 
help  promote  private  sector  activities 
in  both  the  business  and  agricultural 
sectors  and  create  Joint  ventures  with 
United  States  firms. 

The  bill  calls  on  the  administration 
to  take  the  lead  in  pressing  interna- 
tional financial  institutions,  such  as 
the  World  Bank,  to  provide  an  optimal 
level  of  assistance  to  Poland  and  Hun- 
gary and  to  work  towards  restructur- 
ing the  massive  international  debt  of 
these  two  countries.  The  bill's  authori- 
zation for  the  United  States  to  spend 
at  least  $125  million  in  food  assistance 
to  Poland  is  urgently  needed. 

Because  trade  is  essential  to  promot- 
ing sound  economies,  the  bill  removes 
restrictions  currently  preventing  the 
President  to  provide  specific  trade 
benefits  to  Poland:  it  provides  $6  mil- 
lion for  a  new  trade  and  development 
program  for  both  Poland  and  Hunga- 
ry. 

To  promote  private  investment,  this 
legislation  encourages  the  President  to 
seek  bilateral  investment  treaties  with 
Poland  and  Himgary.  To  promote  pri- 
vate investment  in  Poland  and  Hunga- 
ry, the  legislation  authorizes  Overseas 
Private  Investment  Corporation 
[OPIC]  programs,  such  a  political  risk 
insurance,  and  other  iimovative 
projects  to  help  develop  the  private 
sector  of  these  countries. 

I  believe  those  provisions  of  H.R. 
3402  creating  cultural  programs,  edu- 
cational scholarship,  science  and  tech- 
nology exchanges,  assistance  for 
democratic  institutions  and  providing 
medical  and  hospital  assistance  also 
are  essential  components  of  the  legis- 
lation. 

Another  important  provision  of  H.R. 
3402  is  title  V  which  authorizes  the 
Environmental  Protection  Agency  and 
the  Department  of  Energy  to  carry 
out  environmental  initiatives  in 
Poland  and  Hungary.  The  President's 


plan  to  retrofit  a  coal-fired  commercial 
powerplant  with  advanced  clean  coal 
technology  that  he  announced  in 
Poland  last  July  is  specifically  author- 
ized in  section  502(e)(1).  Such  authori- 
zation is  necessary  because  current  au- 
thorities of  the  Energy  Department, 
including  the  Department  of  Energy 
Organization  Act  and  Federal  Nonnu- 
clear  Energy  Research  and  Develop- 
ment Act  of  1974.  do  not  provide  the 
Department  with  authority  to  retrofit 
powerplants  in  Poland. 

In  addition,  section  502(e)(2)  con- 
templates a  more  extensive  program 
by  United  States  officials  cooperating 
with  Polish  officials  to  assist  Poland  in 
developing  the  capability  to  use  fossil 
fuels  cleanly  at  industrial  facilities 
throughout  Poland.  The  purpose  of 
these  initiatives  is  to  help  Poland  in 
addressing  its  serious  air  pollution 
problems. 

The  Environmental  Protection 
Agency  is  also  providing  expanded  au- 
thority to  conduct  training,  technical 
assistance,  and  monitoring  activities  in 
Poland  and  Himgary,  including  estab- 
lishment of  a  regional  environmental 
center  in  Hungary.  The  Environmen- 
tal Protection  Agency  is  to  be  the  lead 
Federal  agency  in  carrying  out  actions 
authorized  in  section  502  (a),  (b).  and 
(c).  As  set  forth  in  the  amendment  to 
section  502(d),  funding  for  the  Envi- 
ronmental Protection  Agency  activi- 
ties will  be  provided  from  foreign  as- 
sistance funds  to  the  Agency  for  Inter- 
national Development  and  then  trans- 
ferred directly  to  the  Environmental 
Protection  Agency. 

The  ultimate  question  the  adminis- 
tration and  Congress  must  ask  is  what 
is  the  price  for  democracy  in  Poland, 
or  for  moving  Hungary  toward  a 
democratic  government?  Whatever  the 
cost,  we  now  stand  at  the  threshold  of 
the  greatest  opportunity  our  country 
has  seen  since  World  War  II.  I  would 
hope  that  we  take  every  advantage  of 
that  opportunity  to  make  an  invest- 
ment in  democracy. 

The  most  important  aspect  of  this 
legislation  is  that  it  is  attempt  to  seize 
the  most  momentous  opportunity  that 
this  Nation  has  had  presented  to  it  for 
world  peace,  democracy  and  freedom 
since  World  War  II. 

One  of  our  most  important  national 
policies  has  been  in  promoting  free- 
dom, self-determination  and  free  elec- 
tions in  Eastern  Elurope.  The  Poles, 
Hungarians,  and  others  are  moving 
toward  this  goal  faster  than  we  are. 
Our  hope  of  a  decent  living  standard 
and  market-oriented  economies  is  now 
a  goal  of  Eastern  bloc  countries. 

Let  us  seize  this  opportunity.  Let  us 
help  these  people,  their  goals  and 
their  success  is  ours.  And  should  they 
fail,  their  failure  would  be  a  disaster 
for  us,  for  the  world,  and  for  peace. 

When  Lech  Walesa  comes  to  the 
United  States  in  mid-November  and 
addresses  a  joint  meeting  of  Congress 


on  November  15,  I  hope  the  Members 
in  this  Chamber  can  hold  their  head 
high  and  tell  Mr.  Walesa  to  his  face 
that  we've  done  the  best  we  can  do  to 
help  him  ensure  success  for  his  coun- 
try and  his  people. 

I  ask  my  colleagues  for  their  full 
support  of  this  legislation. 

Mr.  LAGOMARSINO.  Mr.  Chair- 
man, I  yield  3V4  minutes  to  the  gentle- 
man from  New  York  [Mr.  Gilman]. 

Mr.  OILMAN.  Mr.  Chairman.  I  am 
pleased  to  be  an  origintJ  cosponsor  of 
this  legislation  (H.R.  3402).  and  I  com- 
mend our  distinguished  chairman  of 
Foreign  Affairs  Committee  [Mr.  Fas- 
cell]  and  our  ranking  minority 
member  [Mr.  BROOHriELo]  and  all  of 
the  members  of  our  Foreign  Affairs, 
Ways  and  Means,  and  Public  Works 
Committees,  who  had  a  hand  in  its 
drafting. 

We  are  poised  at  a  momentous  time 
in  history.  Two  years  ago.  none  would 
have  believed  the  changes  that  are 
now  taking  place  in  Eastern  Europe. 
Poland  has  launched  the  first  non- 
Communlst-led  government  in  the 
Warsaw  Pact,  and  Hungary  is  pushing 
ahead  with  unprecedented  political  re- 
forms, including  movement  toward  the 
establishment  of  a  miiltlparty  democ- 
racy. 

This  legislation,  the  Polish  and  Hun- 
garian Democracy  Initiative  of  1989, 
authorizing  $840  million  in  agricultur- 
al, economic,  educational,  and  medical 
aid,  is  designed  to  promote  political 
and  economic  democracy  in  Poland 
and  Hungary  as  those  countries  devel- 
op and  implement  programs  of  com- 
prehensive economic  reform.  The  pur- 
pose of  this  measure  is  to  acknowledge 
the  important  progress  by  these  two 
countries  and  to  help  them  address 
pressing  economic  and  social  problems. 

In  additiion,  the  bill  before  us  today 
contains  a  provision  for  technical 
training  for  private  sector  develop- 
ment in  Poland  and  Hungary.  That 
provision  provides  a  farmer-to-farmer 
program  with  fimding  authorized  in 
section  203.  I  believe  that  there  is  no 
better  way  to  demonstrate  U.S.  sup- 
port for  democracies  in  these  two 
countries  than  the  creation  of  a  cadre 
of  American  volunteers  who  can  pro- 
vide the  critically  needed  technical  as- 
sistance and  training  at  this  crucial 
time. 

This  type  of  program  is  tailor-made 
for  American  farmers  of  Polish  de- 
scent, who  speak  the  language,  know 
the  culture,  and  can  teach  new  agricul- 
tural practices  and  improved  manage- 
ment skills  to  their  Polish  coimter- 
parts.  This  program  could  be  managed 
and  operated  through  private  non- 
profit organizations  such  as  the  Volun- 
teers in  Cooperative  Assistance,  which 
has  the  track  record  as  well  as  the  re- 
cruitment and  management  capabili- 
ties needed  for  the  job. 


The  Parmer-to-Parmer  Program  for 
Poland  is  of  particular  interest  to  my 
22d  Congressional  District  in  New 
York  where  there  are  many  excellent 
Polish-American  farmers  who  are  will- 
ing to  channel  their  time  and  efforts 
to  help  reorganize  Poland's  agricultur- 
al economy  from  a  centrally  planned 
economy  to  a  market  economy.  Food 
shortages  and  high  prices  have  been 
the  barometer  of  Poland's  economic 
and  political  luirest.  Therefore,  the 
provision  of  agricultural  and  food 
products  are  essential  if  the  Solidari- 
ty-led government  is  to  succeed. 

I  encourage  the  administration  to 
utilize  $1  million,  authorized  in  section 
203  for  the  Farmer-to-Farmer  Pro- 
gram, which  would  allow  100  Ameri- 
can volunteers  to  participate  over  a  3- 
year  period. 

The  last  brief  point  I  wish  to  make  is 
that  it  is  essential  to  not  only  provide 
Poland  and  Hungary  with  the  funds  to 
affect  changes  in  the  economic  infra- 
structure at  the  macro  level,  but  to 
provide  money  for  training  and 
project  development  at  the  micro 
level.  Mr.  Chairman,  I  believe  that 
this  legislation  wiU  bring  us  closer  to 
those  goals.  Accordingly,  I  urge  my 
colleagues  to  fully  support  this  meas- 
ure. 

D  1140 

Mr.  PASCJELL.  Mr.  Chairman,  I 
yield  2  minutes  to  the  distinguished 
gentleman  from  New  York  [Mr. 
Engel]. 

Mr.  ENGEL.  Mr.  Chairman,  I  rise 
today  in  strong  support  of  H.R.  3402, 
which  will  authorize  over  $800  million 
in  aid  and  other  assistance  to  Poland 
and  Hungary.  I  congratulate  the  dis- 
tinguished chairman  of  our  commit- 
tee, the  gentleman  from  Florida  [Mr. 
Fascell],  and  I  want  to  tell  him  how 
very,  very  pleased  I  am  to  serve  on  the 
Committee  on  Foreign  Affairs  and  be 
a  part  of  this  very,  very  momentous 
step. 

I  congratulate  all  the  Members  of 
the  United  States  Congress  who  are 
really  making  history  by  doing  this, 
but  more  so  I  congratulate  the  brave 
people  of  Poland  and  Hungary  who  for 
so  many  years  have  endured  hardships 
that  we  could  never  even  think  of  in 
the  United  States.  I  remember  the 
darkest  days  of  Solidarity  when  gov- 
ernment moved  to  crush  Solidarity, 
and  many  of  us  thought  there  was  not 
much  hope.  But  the  brave  people  of 
Poland  persevered,  and  today  we  are 
seeing  the  fruits  of  their  efforts,  and 
what  it  says  is  that  the  human  spirit 
can  never  be  crushed  by  any  tyranny 
whatsoever. 

We  in  the  United  States  Congress 
are  seizing  this  opportunity,  and  I  am 
glad  that  we  have  increased  the  aid 
beyond  the  point  of  $800  million.  I 
hope  this  aid  will  continue  to  increase, 
because  now  is  the  time  for  us  to 
really  move  forward.  Certainly  since 


the  end  of  World  War  II  we  have  seen 
no  other  instances  where  countries 
have  moved  to  as  great  an  extent  as 
have  Poland  and  Himgary.  And,  yes,  I 
agree  with  restructuring  and  all  the 
things  that  were  mentioned  before, 
but  it  is  important  for  the  Polish 
people  and  the  Hungarian  people  to 
see  that  the  American  people  and  the 
American  Government  stand  very, 
very  squarely  behind  them  in  their  im- 
portant move  to  democracy. 

Mr.  Chairman,  I  want  to  raise  one 
other  subject,  and  I  know  this  will 
come  up  later  with  some  of  the 
amendments.  I  want  to  state  very,  very 
strongly  that  efforts  to  waive  cargo 
preference  provisions  are  inconsistent 
with  long-standing  U.S.  policies  which 
should  not  be  subverted.  We  should 
use  American  ships  to  give  the  aid  to 
Poland  and  Hungary.  We  should  help 
American  labor  and  provide  American 
Jobs.  It  is  very,  very  important  as  we 
move  forward  that  we  keep  this  in 
mind. 

Mr.  OILMAN.  Mr.  Chairman.  I  am 
pleased  to  yield  3  minutes  to  the  gen- 
tleman from  Iowa  [Mr.  Leach],  a 
senior  member  of  our  Committee  on 
Foreign  Affairs. 

Mr.  LEACH  of  Iowa.  Mr.  Chairman. 
I  thank  the  gentleman  for  yielding 
this  time  to  me. 

Mr.  Chairman,  we  are  on  the  cusp  of 
one  of  the  great  turning  points  in  his- 
tory. Communism  is  in  retreat,  pell- 
mell,  and  it  is  key  that  we  respond  in  a 
responsible  way. 

What  is  happening  in  Elastem 
Europe  is  rooted  above  aU  in  the  cour- 
age of  the  people  in  the  region,  but  it 
has  been  premised  as  well  in  the  firm- 
ness of  the  West,  especially  in  our 
conunitment  to  NATO. 

From  a  historical  perspective,  it  is 
clear  that  three-quarters  of  a  century 
of  experimentation  with  state-spon- 
sored coercion  has  not  worked.  Com- 
munism has  no  political  legitimacy  be- 
cause it  is  not  rooted  in  the  consent  of 
the  people.  Communism  also  has  no 
claim  to  economic  efficiency.  History 
has  proven  that  free  enterprise  raises 
the  standsu-d  of  living  of  people  far 
more  efficaciously  and  fairly  than 
state-centered  planning. 

I  stress  these  broad  themes  because 
in  a  tragic  sense  Eastern  Ehirope  has 
been  a  laboratory  for  social  experi- 
menters. Citizens  have  been  used  as 
guinea  pigs.  The  only  good  news  in 
this  blasphemous  sociological  experi- 
ment is  that  everyone  on  the  planet 
has  had  the  opportunity  to  contrast 
East  Germany  with  West  Germany, 
Poland  with  the  Scandinavian  states. 
There  is  no  one  anywhere  who  has 
freely  concluded  anything  except  that 
the  light  pastels  of  freedom  are  vastly 
preferable  to  the  gray  hues  of  oppres- 
sion. 

This  is  a  time  for  optimism.  History 
and  time  have  proven  to  be  on  our 
side. 


This  is  also  a  time  to  celebrate  our 
values  and  insure  that  others  are  al- 
lowed the  right  to  shape  their  own 
destinies. 

Mr.  Chairman,  this  bill  carries  a 
price  tag  for  the  American  people,  but 
in  a  dollars-and-cents  sense,  it  is  an  ex- 
traordinarily cheap  way  of  helping  re- 
direct the  course  of  history.  I  urge  its 
adoption. 

Mr.  FASCELL.  Mr.  Chairman,  I 
Sdeld  3  minutes  to  the  distinguished 
gentleman  from  Connecticut  [Mr. 
Gejdensoh]. 

Mr.  GEJDENSON.  Mr.  Chairman, 
the  actions  that  we  take  here  on  the 
floor  today  are  actions  that  most  of  us 
whose  parents  fled  the  East  bloc 
thought  would  not  come  for  another 
five  decades.  If  we  were  lucky.  My  par- 
ents fled  the  Soviet  Union  in  1946,  my 
father  was  in  the  Polish  army  at  the 
beginning  of  World  War  II,  and  as  we 
came  to  this  great  and  free  Nation  and 
looked  back  to  our  parents,  friends, 
and  neighbors  who  had  been  left 
behind,  we  simply  saw  very  little  hope 
for  the  future.  Certainly  at  the  time  of 
the  Hungarian  uprising  or  the  crush- 
ing of  the  Czech  Government  when  it 
moved  toward  freedom,  it  seemed  that 
even  as  we  entered  the  modem  age, 
there  was  little  hope  that  the  people 
of  Eastern  Ehirope  would  have  an  op- 
portunity for  freedom. 

But  today  we  are  here  with  a  very 
easy  effort  on  our  part.  The  bravery 
and  struggle  of  Solidarity  have 
brought  the  first  non-Communist  gov- 
ernment to  power  in  the  Eastern  bloc. 
In  Hungary,  building  on  the  work  of 
the  Hungarian  freedom  fighters  of  the 
1950's,  today  Hungary  is  moving  away 
from  a  one-party  state,  and  even  its 
Communist  Party  has  gone  through  a 
transformation  and  claims  it  is  now  a 
party  that  seeks  to  have  a  multiparty 
system  in  government. 

If  10  years  ago  or  5  years  ago  the 
Americans  and  their  allies  were  asked 
for  $2  billion  to  buy  the  freedom  of 
Poland  and  Hungary,  Western  demo- 
cratic leaders  would  queue  up  one 
after  the  other  trying  to  take  the  op- 
portunity to  undo  what  had  been  done 
40  years  earlier.  If  over  the  last  five 
decades  we  had  been  given  the  oppor- 
tunity for  some  economic  stabilization 
fimds,  a  few  guarantees  from  Public 
Law  480  assistance  to  buy  the  freedom 
of  the  Polish  people  and  the  Hungari- 
an people  and  by  that  set  an  example 
of  what  could  have  been  done  for  the 
rest  of  Eastern  Europe,  there  would  be 
no  debate,  there  would  be  no  effort  to 
shove  the  administration  toward  an 
ever-increasing  role  to  try  to  help  the 
free  people  of  Poland  and  those  trying 
to  become  free  in  Hungary  and  else- 
where to  have  that  opportunity. 

I  commend  the  chairman  of  the 
committee  and  the  leadership  for 
pressing  this  process  forward.  It  is 
tough  to  go  home  and  tell  our  con- 
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stituents  that  at  times  when  we  need 
more  money  for  housing,  more  money 
for  education,  more  money  to  help 
young  kids  go  to  college,  more  money 
to  help  farmers  make  it  in  areas  where 
it  Is  still  tough  for  farmers,  that  we 
ought  to  spend  money  here  on  Poland 
and  Himgary,  but  as  the  chairman  of 
the  Committee  on  Foreign  Affairs 
pointed  out,  we  have  spent  in  excess  of 
$1  billion  a  year  in  defense  of  Western 
Ehirope  through  our  commitment  to 
NATO,  and  here  for  a  small  portion  of 
those  fimds  we  are  not  only  helping 
the  people  of  Hungary  and  Poland  be 
free,  we  are  with  that  small  portion  of 
what  we  spend  in  NATO  insuring  a 
freer  and  safer  Western  Europe. 

In  this  piece  of  legislation,  using  the 
private  incentive  programs  of  OPIC 
and  the  new  trade  credit  insurance 
program  from  the  Trade  Subcommit- 
tee which  I  chair,  with  the  proposals 
brought  by  the  leadership  to  provide 
economic  stabilization,  the  proposal 
that  I  offered  as  an  amendment  at  the 
suggestion  of  the  gentlewoman  from 
Connecticut  [Mrs.  Kknnelly]  to  have 
the  Peace  Corps  work  in  Poland,  we 
have  taken  a  giant  step  forward. 

Mr.  Chairman,  I  am  thrilled  to  be 
here  today  as  a  Member  of  Congress 
to  help  the  people  of  Poland  and  Hun- 
gary achieve  their  freedom. 

Mr.  OHiMAN.  Mr.  Chairman,  I  am 
pleased  to  j^eld  3  minutes  to  the  gen- 
tlewoman from  Kansas  [Mrs. 
BfETERs],  a  member  of  our  Committee 
on  Foreign  Affairs. 

Mrs.  MEYERS  of  Kansas.  Mr. 
Chairman,  I  rise  in  support  of  H.R. 
3042. 

Bfr.  Chairman,  I  just  returned  from 
a  meeting  of  the  North  Atlantic  As- 
sembly in  Rome.  It  was  a  4-day  meet- 
ing with  a  powerful  impact.  The  North 
Atlantic  Assembly  is  made  up  of  our 
counterparts  from  the  assemblies,  con- 
gresses, and  parliaments  of  Western 
Europe,  the  United  States,  and 
Canada.  It  is  the  political  arm  of 
NATO. 

I  came  home  with  two  very  strong 
impressions,  stated  by  several  speakers 
and  in  many  private  conversations. 
Our  counterparts  are  saying  that  the 
postwar  period  has  come  to  an  end  and 
that  we  are  seeing  the  profound  trans- 
formation of  the  European  political 
and  security  structure. 

They  are  also  saying  that  we  must 
not  let  this  happen  on  Gorbachev's 
terms— even  though  he  is  popular  and 
they  hope  he  prevails.  They  do  not 
want  East  and  West  to  be  reconciled 
by  a  convergence  in  the  middle.  They 
say  that  Western  values  of  democracy 
and  free  enterprise  or  a  market-driven 
economy  must  prevail. 

And  finally,  they  say  that  the  key  to 
this  result  is  in  the  success  or  failure 
of  Poland  and  Hungary. 

Mr.  Manfred  Womer,  president  of 
the  North  Atlantic  Council,  called  on 
all  alliance  governments  to  give  food 


assistance,  trade  facilitation,  fimds  for 
pollution  control,  and  assistance  for 
debt  burdens  and  scholarships.  He 
stated: 

Poland  and  Hungary  are  the  two  test 
cases  for  our  alliance  strategy.  If  reform 
fails,  the  lessons  will  not  be  lost  on  the 
hardliners  in  Czechoslovakia  and  East  Ger- 
many. But  if  reform  succeeds,  that  success 
will  generate  pressure  for  similar  change 
throughout  Eastern  Europe. 

Mr.  Chairman,  I  urge  my  colleagues 
to  support  this  economic  aid  package. 
The  people  of  Poland  and  Hungary 
have  taken  a  bold  leap  toward  democ- 
racy, and  Western  Europe  and  North 
America  must  make  the  most  of  this 
opportunity  to  help  them. 

D  1150 

Mr.  OILMAN.  Mr.  Chairman,  I  yield 
3  minutes  to  the  gentleman  from  Illi- 
nois [Mr.  Hyde],  a  senior  member  of 
the  Committee  on  Foreign  Affairs. 

Mr.  HYDE.  Mr.  Chairman,  this  is  a 
very  important  day  in  the  history  of 
freedom.  We  are  going  to  see  whether 
a  great  democracy  such  as  ours  can 
help  a  country  that  has  been  in  the 
shackles  of  Marxism-Leninism  for 
many,  many  years  as  we  reach  the 
post-Marxist  era,  and  I  think  it  is  criti- 
cal that  we  come  to  the  assistance  of 
Solidarity  and  those  forces  for  free- 
dom inside  that  great  country,  and  the 
same,  of  course,  goes  for  Hungary. 

Mr.  Chairman,  things  are  happening 
that  we  never  anticipated  would 
happen  for  many  years,  but  we  are 
seeing  the  complete  failure  of  the 
demand  economy,  we  are  seeing  how 
Marxism  cannot  feed  its  own  people, 
cannot  distribute,  cannot  produce  con- 
sumer goods,  and  we  have  also  seen, 
particularly  in  the  case  of  Poland, 
where  religious  faith  has  acted  as  a 
bulwark  to  the  people's  aspirations. 

I  will  never  forget  visiting  Krakow 
and  attending  a  dinner  in  a  castle  in  a 
public  park,  and  there  was  a  church 
built  over  the  water,  and  I  asked  why 
that  was.  I  was  told  that  the  Commu- 
nists had  forbidden  building  a  church 
in  the  park,  so  they  built  a  church 
over  the  water  as  a  testament  of  the 
faith  of  the  great  people  of  Poland. 

Mr.  Chairman.  Socialist  develop- 
ment has  proven  to  be  an  oxymoron. 
Development  just  does  not  occur 
under  socialism.  The  free  market 
system  has  a  golden  opportunity  to 
prove  itself.  If  we  respond  with  advice, 
with  technical  help,  and  with  dollars 
and  with  aU  of  the  resources  that  we 
can  judiciously  and  appropriately  give 
to  that  country  it  can  succeed.  They 
still  have  a  Commimlst  president,  the 
military  and  the  police  will  be  under 
Communist  control;  but  Solidarity  has 
an  opportunity  unparalleled  in  history 
to  take  that  opportunity,  to  take  that 
society  and  economy  and  to  make  it 
work. 

Mr.  Chairman,  we  dare  not  fail,  and 
they  dare  not  fail,  so  I  am  very  proud 


of  the  House  and  what  we  are  doing 
today.  I  am  proud  of  the  bipartisan 
nature  of  this  activity,  and  I  have 
every  hope  and  expectation  that  this 
is  but  the  begiiming  of  a  partnership 
for  freedom  with  the  great  people  of 
Poland  and  the  great  people  of  Hunga- 
ry. They  wiU  be  showcases  that  free- 
dom and  the  market  system  really 
work. 

So,  Mr.  Chairman,  I  am  very  proud 
of  what  we  are  doing  today  and  salute 
the  sponsors  of  this  important  legisla- 
tion. 

Mr.  OILMAN.  Mr.  Chairman.  I  yield 
3Vi  minutes  to  the  gentleman  from 
Washington  [Mr.  Miller],  a  distin- 
guished member  of  the  Committee  on 
Foreign  Affairs. 

Mr.  MILLER  of  Washington.  Mr. 
Chairman,  to  those  who  believe,  as 
once  as  said,  that  history  is  a  record  of 
human  progress,  a  record  of  the  strug- 
gle of  the  advancement  of  the  human 
mind,  of  the  human  spirit  toward 
some  known  objective,  1989  is  the  year 
of  vindication.  I  believe  it  is  quite  pos- 
sible that  50  years  from  now,  when  we 
or  our  descendants  look  back,  we  will 
say.  "1989  was  a  turning  point,  a  turn- 
ing point  in  world  history  as  the  world 
moved  decisively  away  from  dictator- 
ship, totalitarianism,  authoritarian- 
ism, toward  democracy  and  freedom." 

Mr.  Chairman,  that  movement  has 
gone  on  all  over  the  world  this  year. 
The  movement  has  contested  dictator- 
ships of  the  left,  as  well  as  the  right, 
but  of  course  most  exciting  has  been 
the  movement  in  Eastern  Europe,  the 
struggle  against  Communist  totalitari- 
anism. There  is  excitement  and  joy 
that  we  have  to  share  with  the  people, 
and  should  share  with  the  people,  of 
Eastern  Europe  as  Poland  moves 
toward  a  multiparty  state,  as  Hungary 
moves  toward  free  enterprise.  It  is 
marvelous. 

Mr.  Chairman,  our  support,  when 
nations  move  toward  democracy  and 
freedom,  is  important  in  the  early 
fragile  stages  of  these  movements 
when  a  nation  reaches  a  turning  point, 
a  moment  in  its  history  when  it  can  re- 
gress to  tryaimy  and  oppression  or 
progress  to  freedom  and  democracy.  In 
the  cases  of  Poland  and  Hungary  it  ap- 
pears that  these  two  coimtries  have 
made  that  tiu-n  toward  the  freedom 
and  democracy. 

We  supported  Solidarity  with  our 
hearts  during  the  martial  law  years. 
Now  we  can  support  Solidarity  with 
our  resources  during  the  reform  years. 

Mr.  Chairman,  others  have  com- 
mented that  we  have  spent  billions  of 
dollars  on  defense  in  Western  Ehirope 
to  guard  against  the  threat  from  the 
Warsaw  Pact  nations;  Himgary  and 
Poland  being  two  members  of  the 
Warsaw  Pact  nations,  but  today  we 
have  the  opportunity  with  but  a  small 
tiny  fraction  of  those  billions  that  we 
have  spent  on  defense  to  achieve  so 
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much  more  in  terms  of  promoting  not 
only  democracy  and  freedom,  but 
peace. 

This  bill  is  not  primarily  a  monetary 
package.  It  provides  trade  benefits,  in- 
centives, and  it  provides  for  EPA  to  co- 
operate with  Polish  officials  in  estab- 
lishing an  air  quality  monitoring  net- 
work. Our  Department  of  Energy  will 
assist  in  modifying  fossil  fuel  equip- 
ment, and  it  does  provide  some  emer- 
gency food  aid. 

Thomas  Paine  said  200  years  ago. 
Mr.  Chairman,  "Those  who  expect  to 
reap  the  blessings  of  freedom  must  un- 
dergo the  fatigue  of  supporting  it." 

Then  fatigue  meant  giving  of  life  for 
the  blessings  of  freedom.  Today  all  we 
must  give  is  material  help  and  know- 
how.  It  is  help  worth  giving. 

Mr.  Chairman,  the  purpose  of  free- 
dom is  to  create  it  for  others.  That  is 
what  this  bill  is  all  about.  Let  us  sup- 
port it. 

Mr.  OILMAN.  Mr.  Chairman.  I  yield 
1  minute  to  the  gentlewoman  from 
Connecticut  [Mrs.  Johnson], 

D  1200 

Mrs.  JOHNSON  of  Connecticut.  Mr. 
Chairman,  wUl  the  gentleman  from 
Florida  [Mr.  Fascell],  join  me  in  a  col- 
loquy? 

Mr.  FASCELL.  Mr.  Chairman,  if  the 
gentlewoman  will  yield,  I  would  be  de- 
lighted to. 

Mrs.  JOHNSON  of  Connecticut. 
First,  let  me  congratulate  the  gentle- 
man and  his  committee  on  a  very 
thoughtful  piece  of  legislation  that 
will  provide  both  the  short-term  and 
long-term  aid  to  both  Poland  and  Hun- 
gary that  they  desperately  need  and 
richly  deserve. 

The  level  of  funding  for  the  enter- 
prise fund  has  been  the  subject  of 
much  debate  recently  and  I  am  among 
those  who  wish  fiscal  reality  allowed 
us  to  respond  somewhat  more  gener- 
ously, but  the  purposes  for  which 
these  fimds  will  be  used  are  in  the 
long  run  more  important  than  the 
level  of  funding.  Therefore,  I  would 
like  to  inquire  specifically  whether  En- 
terprise fund  money  would  be  avail- 
able for  the  development  of  banking 
institutions  and  capital  markets. 

While  the  bill's  description  of  the 
enterprise  fund  provides  for  the  devel- 
opment of  small  businesses,  agricul- 
ture and  joint  ventures  with  the 
United  States,  I  am  concerned  that  it 
does  not  more  specifically  mention  de- 
velopment of  the  financial  institutions 
that  are  the  backbone  of  a  market 
economy. 

Poland  especially  faces  monumental 
tasks  in  creating  convertible  currency, 
savings  institutions  in  which  Polish 
citizens  may  have  confidence,  and  new 
stock  and  bond  markets  that  can  pro- 
vide capital  for  the  Polish  economy.  If 
we  do  not  provide  sufficient  encour- 
agement to  building  the  financial  in- 


frastructure, long-term  economic 
growth  will  be  impossible. 

As  the  distinguished  chairman 
knows.  I  had  planned  to  offer  an 
amendment  to  insure  that  this  legisla- 
tion explicity  identified  development 
banking  and  capital  markets  as  a  pri- 
ority. While  I  win  not  offer  the 
amendment.  I  want  to  clarify  on  the 
record  that  the  reference  to  joint  ven- 
tures allows  the  joint  development  of 
the  market-oriented  financial  institu- 
tions that  are  keys  to  building  the 
Polish  and  Hungarian  economies. 

The  CHAIRMAN.  The  time  of  the 
gentlewoman  from  Connecticut  has 
expired. 

Mr.  OILMAN.  Mr.  Chairman,  I  yield 
1  additional  minute  to  the  gentlewom- 
an.   

Mr.  FASCELL.  Mr.  Chairman,  if  the 
gentlewoman  will  yield.  I  thank  the 
gentlewoman  for  raising  that  question. 
We  want  to  make  it  absolutely  clear, 
and  I  agree  with  the  gentlewoman, 
that  in  the  language  and  purposes  sec- 
tion of  the  Enterprise  F\md,  when  we 
are  talking  about  joint  ventures  there 
is  no  limitation  there  with  respect  to 
financial  institutions. 

One  of  the  great  needs  will  be  to  es- 
tablish the  kind  of  financial  institu- 
tions in  which  the  Polish  people  and 
the  Hungarian  people  will  have  confi- 
dence. If  that  can  be  done  by  joint 
venture,  certainly  we  do  not  want  to 
have  the  language  interpreted  in  any 
way  as  limiting  that.  To  the  contrary, 
we  agree  with  the  gentlewoman's  as- 
sessment and  we  say  that  the  language 
which  says  through  loans,  grants, 
equity  investments,  feasibility  studies, 
et  cetera,  these  insuring  programs, 
that  joint  ventures  include  financial 
institutions  of  all  kinds. 

Mrs.  JOHNSON  of  Connecticut.  I 
thank  the  gentleman.  I  believe  this 
bill  is  a  strong  first  step  in  making  our 
Nation  a  true  partner  with  Poland  and 
Hungary  in  confronting  the  great 
challenges  they  face. 

This  is  an  exciting  time.  Events 
taking  place  in  Eastern  Europe  have 
no  precedent  in  recent  history.  In 
Himgary,  a  Communist  government 
has  declared  communism  itself  to  be 
outdated  and,  on  its  own,  torn  down 
its  section  of  the  Iron  Curtain.  In 
Poland,  a  true  peoples'  movement  has 
triumphed  and  boldly  outlined  its  own 
plan  to  transform  its  economy  into 
one  based  on  principles  of  the  free 
market. 

Of  the  two  countries,  Poland  faces 
perhaps  the  greatest  task  in  disman- 
tling its  centralized  economy.  Because 
of  galloping  inflation  and  a  nonmarket 
finance  structure.  Poland  today  suf- 
fers from  a  two-tiered  economy:  The 
local  currency  is  spent  as  quickly  as 
possible  on  necessities,  while  foreign 
currencies— mainly  dollars— are  kept 
out  of  circulation  by  the  Poles  waiting 
for  the  day  when  their  money  might 
be  deposited  in  banks  in  which  they 


have  confidence.  There  is  an  estimated 
$5  billion  in  so-called  mattress  money 
that  could  be  invested  in  revitalizing 
the  Polish  economy  if  it  could  be  lured 
into  circulation. 

In  addition  to  banking,  Poland  needs 
to  create  stock  and  bond  markets  that 
can  provide  capital  to  Polish  industry 
as  it  grows.  Ehiterprise  funds  in  this 
bill  could  be  used  to  help  provide  the 
financing  know-how  to  ensure  a 
smooth  capitalization  of  currently 
state-run  industries.  Allowing  the  use 
of  United  States  enterprise  funds  to 
spur  banking  and  capital  joint  ven- 
tures is  a  legitimate  means  to  bringing 
market-oriented  financial  mechanisms 
to  the  Polish  and  Hungarian  econo- 
mies. 

Mr.  Chairman,  during  the  past  few 
months  while  we  have  been  debating 
how  much  assistance  we  should  pro- 
vide. I  am  pleased  that  many  Ameri- 
can businesses  have  taken  the  initia- 
tive themselves  to  seek  new  opportuni- 
ties in  Poland  and  Hungary.  My  good 
friend  and  former  chairman  of  the  Na- 
tional Association  of  Manufacturers, 
Don  Davis  of  New  Britain,  CT.  is 
among  those  who  have  shown  that  the 
business  community's  interest  in  help- 
ing Poland  is  there. 

But  we  should  not  expect  Davis  and 
others  to  provide  all  the  initiative  and 
bear  all  the  risk  and  I  am  pleased  that 
this  bill  will  add  Poland  and  Himgary 
to  the  list  of  countries  where  OPIC, 
the  Overseas  Private  Investment  Cor- 
poration, can  guarantee  loans  for 
United  States  ventures.  Because  of 
OPIC's  lack  of  authority  to  guarantee 
such  ventures,  we  have  faUen  behind 
the  Europeans  in  moving  on  the  best 
opportunities.  West  Germany  alone 
has  formed  160  joint  ventures  in 
Poland  this  year  while  OPIC  has 
waited  for  authority  to  support  United 
States  investment.  Government  insur- 
ance programs  like  OPIC  will  sparti 
Poland's  economic  development  and 
provide  many  benefits  on  both  sides  of 
the  Atlantic. 

Congressional  action  approving  aid 
to  Poland  is  long  overdue,  but  the 
tough  job  of  following  through  is  even 
more  critical  if  that  aid  is  to  have  a 
lasting  effect.  Poland's  economy 
cannot  be  transformed  by  quick  fixes 
or  even  a  blank  check  but  this  bill  will 
lay  the  cornerstone  for  an  ongoing 
partnership  with  our  Polish  and  Hun- 
garian friends  to  build  stronger  soci- 
eties based  on  freedom  and  human 
rights. 

Mr.  OILMAN.  Mr.  Chairman,  I  yield 
4  minutes  to  the  gentleman  from  Ohio 
[Mr.  Donald  £L  "Bxtz"  Lukens],  a 
member  of  the  Foreign  Affairs  Com- 
mittee. 

Mr.  rXDNALD  E.  "BUZ"  LUKENS. 
Mr.  Chairman,  I  thank  the  gentleman 
from  New  York  for  jrielding  me  this 
time,  and  to  the  distinguished  ranking 
member    of    the    Subcommittee    on 
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Europe  and  the  Middle  East,  I  would 
like  to  offer  my  congratulations,  and 
also  to  the  chairman  of  the  committee, 
the  gentleman  from  Plorida  [Mr.  Fas- 
cell],  and  the  chairman  of  the  Sub- 
committee on  Europe  and  the  Middle 
East,  the  gentleman  from  Indiana 
[Mr.  Hamilton],  and  to  the  gentleman 
from  New  York  [Mr.  Oilman],  and  the 
gentleman  from  Michigan  [Mr. 
Broomfxsld],  who  have  been  so  ag- 
gressive and  on  the  point  in  taking  re- 
sponsibility for  aid  to  Europe  at  this 
critical  time  in  our  history. 

There  are  three  or  four  things  I 
would  like  to  discuss.  We  do  not  want 
to  waste  the  money  like  we  did  in  the 
seventies,  when  we  threw  billions  of 
dollars  at  Eastern  Europe  in  the  hopes 
that  they  would  modernize  and 
become  more  progressive,  particularly 
in  their  pursuit  of  human  rights, 
which  they  did  not. 

What  happens  now?  The  gentleman 
from  Washington  [Mr.  Miller]  raised 
an  interesting  point  that  this  is  a  criti- 
cal year  in  the  history  of  the  world 
and  we  have  the  opportunity  to  see 
Europe  remake  itself  with  Western 
world  assistance,  and  some  from 
Japan,  hopefully,  that  will  allow 
people  to  seek  freedom  again  and 
human  rights  and  the  opportunity  to 
demonstrate  that  democratic  elections 
are  healthy  for  a  country  and  that  the 
economy  can  boom  when  you  have 
freedom  politically. 

I  want  to  make  the  point  that  during 
the  Reagan  years  we  matched  the 
Eastern  Europe  spending  in  defense 
doUars.  We  outspent  them.  We  over- 
whelmed them  and  we  strained  their 
economy.  Now  we  have  an  opportunity 
going  into  the  1990's  to  see  us  balance 
that  spending  in  the  defense  area  with 
more  reasonable  and  much  more  pro- 
ductive and  beneficial  spending  in  the 
areas  of  political  restructuring  and 
economic  restructuring. 

The  word  glasnost  has  come  to  mean 
restructuring  politically,  although  it 
really  means  in  Russian  transparency, 
not  openness,  but  transparency. 

What  we  have  seen  in  perestroika 
has  been  the  attempt  to  economically 
restructure,  and  that  is  what  we  aim 
these  dollars  at  today. 

There  is  no  doubt  about  Hungary 
leading  the  pack,  and  now  Poland  is 
following  closely  behind  in  freedom, 
new  freedom,  politically  and  economi- 
cally. 

You  know,  the  Soviets  have  a  third 
problem  and  Eastern  Europe  is  iiiher- 
itlng  that  and  the  world  is  inheriting 
it.  We  in  the  United  States  will  inherit 
this  problem,  and  that  is  the  ecology. 
The  ecological  damage  done  in  the 
Soviet  Union  has  been  extreme.  In  the 
small  city  of  Kviril'sk  in  the  Ukraine, 
they  issued  gas  masks  by  the  thou- 
sands to  citizens  just  to  breathe  the 
air  because  it  was  so  toxic.  They  could 
die  from  their  air,  because  they  ig- 
nored the  environmental  and  ecologi- 


cal dangers  that  the  whole  world  is 
now  aware  of. 

In  Azerbaidzhan.  the  city  of  Sum- 
gait. 65  percent  of  all  babies  bom  last 
year  were  blue  babies  because  the 
water  was  so  deadly  due  to  chemical 
wastes  in  the  rivers. 

The  point  is.  if  this  money  is  not 
used  wisely  in  the  area  of  economic  re- 
structuring because  of  the  new-found 
political  freedoms  and  the  ecological 
demands  finally  being  met  throughout 
Eastern  Europe,  we  in  the  Western 
world  and  the  whole  globe  will  suffer. 

I  think  we  have  the  opportunity 
now.  not  only  to  request  but  to  require 
our  new-found  friends.  We  hope, 
throughout  the  Eastern  bloc  to  ad- 
dress their  environmental  problems  at 
the  same  time  they  are  now  addressing 
their  economic  problems. 

I  am  excited  by  the  prospects  of  the 
new,  perhaps,  credit  unions  for  people 
throughout  Poland  and  Hungary.  I 
was  there  when  they  opened  their 
stock  markets,  which  is  now  enjoyed 
by  thousands  of  individuals  through- 
out Hungary,  although  not  yet  a  full- 
time  stock  market.  I  was  there  when 
they  opened  the  bond  market.  They 
have  led  the  advent  of  Western  world 
economic  institutionalism  throughout 
Eastern  Europe. 

It  is  time  now  that  we  address  our- 
selves with  reasonable  restraint,  but 
with  the  absolute  willingness  to  assist 
these  individuals  and  these  state  enti- 
ties that  are  willing  to  grant  new  free- 
doms economically,  new  opportunities 
politically,  with  what  we  in  the  West- 
em  world  having  surpassed  the  whole 
Western  world  in  producing,  and  that 
is  economic  prosperity. 

Socialism  as  an  economic  theory  is 
dead.  Long  live  free  markets  and  may 
we  invest  these  dollars  in  the  interests 
of  freedom  and  the  new  market 
system  throughout  Europe. 

Mr.  OILMAN.  Mr.  Chairman,  I  yield 
3  minutes  to  the  gentleman  from  Indi- 
ana [Mr.  HiLER]. 

Mr.  HILER.  Mr.  Chairman,  today  we 
are  discussing  a  historic  piece  of  legis- 
lation. For  many  years  we  have  advo- 
cated through  a  variety  of  means  a 
rolling  back  of  the  Iron  Curtain.  We 
have  condemned  over  and  over  the  ex- 
pansion of  the  Soviet  empire  into 
Eastern  Europe  and  the  repression 
and  poverty  that  befalls  those  unfor- 
timate  citizens  who  are  forced  to  live 
under  a  Communist  dictatorship. 

Well,  the  West  is  winning  the  war. 
not  on  the  battlefield  with  tanks  and 
planes,  but  in  the  battle  for  the  hearts 
and  minds  of  people  who  yearn  to  be 
free.  No  one.  absolutely  no  one,  be- 
lieves that  a  Communist  totalitarian 
government  is  the  model  to  follow  in 
the  futiu"e. 

Democratic  capitalism  is  the  wave  of 
the  future  tf  we  help  those  with  cour- 
age who  are  making  the  painful  trans- 
formation to  a  market  economy  and  a 
democratically  elected  government. 


It  will  not  be  easy,  and  that's  why 
we  must  be  there  with  a  helping  hand 
to  facilitate  this  movement. 

Now  we  see  two  countries  making 
genuine  strides  away  from  the  shadow 
of  communism  and  moving  toward  de- 
mocracy. This  is  the  time  for  the 
United  States  to  match  its  words  of 
reform  with  deeds.  This  is  not  only  a 
test  case  for  our  resolve  to  promote 
democratic  principles.  It  is  a  critical 
point  in  history  where  our  actions  will 
affect  the  future  of  the  people  of 
Poland  and  Hungary. 

It  is  an  opportunity  to  solidify  the 
newly  elected  non-Communist  govern- 
ment in  Poland;  to  enhance  the 
powers  of  democracy  in  the  upcoming 
elections  in  Hungary,  and  to  set  into 
motion  a  tradition  of  free  elections 
and  free  market  economies  in  the 
Eastern  bloc.  It  is  an  opportunity  to 
support  the  establishment  of  govern- 
ments in  Poland  and  Hungary  that,  if 
trends  continue,  will  truly  belong  to 
the  people,  and  to  build  economies 
under  which  their  people  can  thrive. 

The  proposal  that  is  now  before  us 
will  provide  funding  to  encourage  the 
development  of  private  enterprises 
which  will  lead  to  economic  growth.  It 
will  provide  technical  training  and 
Peace  Corps  participation.  It  will  pro- 
vide trade  and  development  assistance 
and  help  to  address  several  serious  en- 
vironmental concerns.  It  will  also  pro- 
vide for  food  assistance  and  cultural 
exchanges. 

Of  course  Poland  will  be  receiving 
the  bulk  of  this  package  because  it  has 
completed  its  elections  and  installed  a 
widely  popular  new  government.  Hun- 
gary still  looks  forward  to  its  elections 
and  I  believe  when  they  are  successful- 
ly completed  we  should  consider  ex- 
panding our  aid  package  accordingly. 

I  have  played  an  active  role  in  activi- 
ties on  behalf  of  the  people  of  Poland, 
both  economic  and  political  in  nature, 
and  in  helping  Polish  families  to  emi- 
grate to  northern  Indiana.  For  exam- 
ple, we  witnessed  the  defection  of  a 
member  of  the  Polish  delegation  to 
the  Special  Olympics.  Mr.  Josef  Der- 
binszewski.  in  northern  Indiana,  and 
his  subsequent  application  for  political 
asylum  with  the  help  of  the  Catholic 
Church.  It  took  us  almost  a  year  of 
working  through  immigration  chan- 
nels to  reunite  him  with  his  wife  and 
two  children  who  were  left  behind  in 
Poland.  Today  the  family  is  together 
and  living  in  South  Bend. 

As  such.  I  must  express  a  special 
feeling  of  happiness  for  the  recent  ac- 
complishments within  Poland.  Al- 
though Poland  has  maintained  its  rich 
history  of  ethnic  pride  and  tradition, 
we  could  not  have  guessed  12  months 
ago  how  far  its  political  system  would 
go  in  ridding  itself  of  the  bonds  of 
communism.  It  is  now  almost  10  years 
since  the  creation  of  Solidarity.  Who 
could  have  imagined  what  a  successful 
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role  it  would  ultimately  play  in  the  de- 
mocratization of  Poland?  Yes.  Poland 
still  must  confront  a  painful  reform  of 
its  economy  and  I  believe  we  must  be 
there  to  help. 

We  have  withheld  economic  assist- 
ance to  the  Eastern  bloc  because  of 
the  repressive  human  rights  condi- 
tions that  have  existed  there.  Poland 
has  taken  gigantic  leaps  in  a  new  di- 
rection, and  Hungary  is  following 
closely  behind.  We  must  lend  an  arm 
in  assistance  and  do  it  now  to  provide 
a  good  foundation  for  the  growth  of 
democracy  and  economic  well-being. 
We  must  set  an  example  for  the  demo- 
cratic movements  in  Eastern  bloc 
countries  who  have  yet  to  enjoy  signif- 
icant success.  We  must  show  the 
people  of  Eastern  Europe  that  we  will 
support  them.  We  will  do  what  we  can 
to  improve  their  standard  of  living 
when  they  embrace  the  principles  of 
freedom  and  give  the  power  to  the 
people  to  determine  the  government 
that  they  will  live  with. 

For  these  reasons.  I  strongly  support 
the  passage  of  H.R.  3402  and  urge  my 
colleagues  to  do  the  same. 

D  1210 

Mr.  BROOMFIELD.  Mr.  Chairman. 
I  yield  3  minutes  to  the  gentleman 
from  Missouri  [Mr.  Coleman]. 

Mr.  COLEMAN  of  Missouri.  Mr. 
Chairman,  the  stunning  collapse  of 
Communist  rule  has  set  the  stage  for 
dramatic  changes  in  Eastern  Europe. 
From  the  shipyards  of  Odansk  to  the 
factories  of  Budapest  the  thirst  for 
true  economic  and  political  freedom 
has  taken  hold.  It  is  clesu*  that  the 
Communist  system  has  failed  people 
who  yearn  for  freedom  and  who  strive 
for  a  better  standard  of  living. 

The  people  of  the  United  States  are 
eager  to  aid  the  people  of  Poland  and 
Hungary  in  their  struggle  for  a  better 
life.  Our  challenge  is  to  show  this  sup- 
port through  a  comprehensive  assist- 
ance strategy  as  imaginative  as  the 
changes  now  taking  place  in  Eastern 
Europe.  Meeting  this  challenge  means 
going  beyond  the  old  thinking  that 
massive  financial  aid  will  do  the  job. 
While  American  financial  assistance 
has  an  important  role,  U.S.  dollars 
alone  won't  assure  the  democratic  gov- 
ernment and  free  enterprise  system 
these  people  so  desperately  want. 

That  is  why  I  am  proud  to  be  a  co- 
sponsor  of  H.R.  3402,  the  Polish  and 
Hungarian  E>emocracy  Initiative  of 
1989.  It  offers  us  a  strategy  to  achieve 
the  long-term  objectives  of  democracy 
and  free  enterprise  In  these  nations.  It 
supports  the  President's  call  for  assist- 
ance by  responding  positively  to  the 
Warsaw  Government's  outline  for 
sweeping  economic  change  in  Poland, 
and  offers  more  than  financial  assist- 
ance alone.  The  bill  provides  the  im- 
mediate short-range  support  for  the 
strained  economies  of  Hungary  and 
Poland  while  laying  a  comprehensive 


foundation  for  the  long-range  social, 
economic,  and  political  growth  neces- 
sary for  a  democratic  Eastern  Europe. 

As  the  sponsor  of  the  Food  for  E>e- 
mocracy  Act,  which  would  have  se- 
cured up  to  $120  million  in  surplus 
commodities  to  help  ease  Poland's 
critically  strained  food  supply,  I  am  es- 
pecially pleased  by  H.R.  3402's  author- 
ization of  125  million  dollars'  worth  of 
food  aid  for  Poland  in  fiscal  year  1990. 
It  is  extremely  important  that  the 
people  of  Poland  have  confidence  that 
their  government  can  deliver  food,  be- 
cause in  the  past  other  governments 
have  failed  because  of  the  lack  of  food 
on  the  store  shelves  and  the  riots  that 
ensued.  We  wUl  be  giving  this  food  to 
the  Government  of  Poland  that,  in 
turn,  will  sell  it  to  provide  the  new  pri- 
vate enterprise  agricultural  sector  that 
is  so  important,  more  market-oriented, 
to  assure  food  supplies  in  the  future 
for  this  country.  Combining  this  as- 
sistance with  the  grant  for  short-term 
cash  needs,  funds  to  encourage  private 
enterprise,  provision  of  technical  as- 
sistance to  farmers  and  small  business- 
men and  assistance  for  students  to 
attend  American  universities,  H.R. 
3402  represents  a  prudent  yet  strategic 
approach  to  nourishing  the  seeds  of 
democracy  in  Poland  and  Hungary. 

Mr.  Chairman,  we  must  stand  ready 
with  the  tools  of  democracy  and  our 
free-market  experience  to  assist  our 
friends  as  they  seek  democratic  gov- 
ernment based  on  the  will  of  a  free 
people.  The  Polish  and  Hungarian  E>e- 
mocracy  Initiative  of  1989  will  enable 
us  to  do  this,  and  I  urge  my  colleagues 
to  support  this  bill. 

Mr.  HAMILTON.  Mr.  Chairman.  I 
yield  3  minutes  to  the  gentleman  from 
Wisconsin  [Mr.  Moodt]. 

Mr.  MOODY.  Mr.  Chairman.  I  had 
the  opportunity  to  visit  Poland  in  1984 
and  again  this  September  of  1989.  I 
can  report  personally  on  the  tremen- 
dous, dramatic  changes  that  have 
taken  place  in  that  country,  some- 
thing that  no  one,  I  think,  would  have 
expected  even  as  early  as  the  spring  of 
this  year. 

Our  congressional  group  met  with 
Lech  Walesa,  and  with  Prime  Minister 
Mazowiecki,  as  well  as  other  members 
of  Solidarity,  both  journalists  and  par- 
liamentarians, and  we  met  with  top 
government  officials.  As  others  have 
mentioned,  truly  momentous  times  are 
happening  in  Poland. 

At  the  same  time  Poland  faces  truly 
monumental  problems.  They  face 
structural  problems  of  40  years  of  a 
centrally  planned  econonodc  system 
with  all  of  its  lack  of  incentives.  They 
are  facing  hyperinflation.  They  are 
facing  shortages.  They  are  facing  un- 
emplojmient. 

Solidarity,  which  some  felt  would  be 
timid  because  of  their  constituencies 
in  the  labor  movement,  has  come  in 
with  an  incredibly  bold  program  to 
move  the  country  forward.  However. 


that  program  entails  enormous  sacri- 
fices on  the  people  of  that  country,  in- 
cluding the  workers  of  Solidarity.  But 
that  program,  I  think,  will  succeed  if  it 
receives  adequate  support  from  the 
West. 

The  ability  of  Poland  to  get  through 
this  difficult  time  and  the  sacrifices 
wiU  be  the  key  to  its  success.  The  main 
points  of  that  program  are:  No.  1,  pri- 
vatization of  state  enterprises:  No.  2. 
the  devaluation  and  then  eventually 
the  convertibility  of  the  zloty;  and  No. 
3,  cutting  of  government  budgets  by 
up  to  as  much  as  10  percent  of  GNP. 

In  the  short  term,  this  program  will 
mean  even  increased  unemplojmient 
and  increased  inflation.  Therefore,  Po- 
land's greatest  need  in  this  immediate 
period  ahead  is  for  stabilization  assist- 
ance to  get  through  this  period  and 
structural  assistance  keyed  to  struc- 
tural change.  The  funds  that  would  be 
provided  as  stabilization  and  structur- 
al assistance  are  needed  to  finance  im- 
ported goods  to  dampen  inflation,  and 
to  help  fund  unemployment  assist- 
ance. Mr.  Chairman,  in  this  context, 
speed  of  response  is  essential.  If  we 
delay  at  all,  a  great  opportunity  could 
be  lost.  The  matters  is  truly  urgent. 

In  this  context,  multilateral  assist- 
ance is,  of  course,  a  vital  part.  The 
World  Bank  is  ideally  suited,  with  its 
experience  in  policy  and  structival 
loans,  to  be  of  assistance. 

Mr.  Chairman.  I  would  appreciate  a 
chance  to  engage  in  a  colloquy  with 
the  chairman  of  the  European  Sub- 
committee. Mr.  Hamilton  of  Indiana. 
Mr.  Chairman,  we  have  heard  that  the 
World  Bank  can  play  an  essential  role. 
The  World  Bank  has  in  the  past  made 
policy  and  structural  loans  to  Third 
World  nations  that  have  literally 
made  the  very  difference.  We  have  a 
situation  here  of  not  a  Third  World 
nation  but  of  a  European  nation:  one 
that  is  nonetheless  in  a  very  compara- 
ble situation  of  needing  rapid,  short- 
term  assistance  of  a  structural  and  sta- 
bilization nature.  Would  the  gentle- 
man agree  that  the  U.S.  representa- 
tion in  the  World  Bank  ought  to  press 
for  just  this  sort  of  assistance,  and 
press  for  its  urgent  consideration? 

Mr.  HAMILTON.  Bir.  Chairman,  will 
the  gentleman  yield? 

Mr.  MOODY.  I  am  happy  to  yield  to 
the  gentleman  from  Indiana. 

Mr.  HAMILTON.  Mr.  Chairman.  I 
think  the  gentleman  makes  a  very 
good  observation.  I  agree  with  him  en- 
tirely. The  United  States  ought  to  en- 
courage the  Bank  to  act  on  an  urgent 
basis. 

Mr.  BROOMFIELD.  Mr.  Chairman. 
I  yield  such  time  as  he  may  consume 
to  the  gentleman  from  Pennsylvania 
[Mr.  Goodling]. 

Mr.  GOODLING.  Ux.  Chairman.  I 
would  request  a  colloquy  with  the 
chairman.  Mr.  Chairman,  section 
202(c)  of  the  bill  permits  the  Depart- 
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meat  of  Labor  to  accept  and  use  gifts 
and  volunteer  services  in  support  of  its 
program  under  the  bill.  Is  it  the  gen- 
tleman's understanding  that  the  Sec- 
retary may  solicit  such  gifts  and  vol- 
unteer services  from  the  private 
sector? 

Mr.  HAMILTON.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  GOODLING.  I  am  happy  to 
yield  to  the  gentleman  from  Indiana. 

Mr.  HAMILTON.  Mr.  Chairman, 
yes,  it  is.  I  think  that  is  a  correct  un- 
derstanding. 

Mr.  GOODLING.  Is  it  also  anticipat- 
ed that  the  Secretary  of  Labor  and 
other  appropriate  officials  will  take  an 
active  role  in  making  appropriate  indi- 
viduals, groups,  and  organizations 
aware  of  their  opportunity  to  contrib- 
ute to  the  success  of  the  program,  and 
in  connection  with  such  activities,  is  it 
expected  that  the  Department  of 
Labor  will  observe  certain  safeguards, 
first,  not  accepting  gifts  that  would  be 
conditioned  on  the  expenditure  of  ap- 
propriated fimds  for  any  project  or  ac- 
tivity for  which  such  appropriated 
funds  could  not  otherwise  be  lawfully 
expended  and,  second,  is  it  recognized 
that  gifts  should  not  be  accepted  if  to 
do  so  would  impair  public  confidence 
In  the  integrity  of  any  Labor  Depart- 
ment program? 

Mr.  HAMILTON.  If  the  gentleman 
will  yield  further,  I  think  the  gentle- 
man's statement  is  correct.  That  is  my 
understanding. 

Mr.  Chairman,  I  yield  3  minutes  to 
the  gentleman  from  Illinois  [Mr.  Li- 

PINSKI]. 

Mr.  LIPINSKI.  Mr.  Chairman,  since 
Poland's  whirlwind  of  change  began 
last  April,  Polish-Americans  like 
myself  have  been  awaiting  American 
assistance  to  Poland  worthy  of  the 
leader  of  the  Free  World. 

In  April,  as  General  Jaruzelski  legal- 
ized Solidarity  and  announced  demo- 
cratic elections.  President  Bush  ad- 
vised caution.  As  Solidarity  candidates 
swept  the  June  elections,  the  Presi- 
dent praised  the  victory,  but  claimed 
that  only  a  completely  democratic 
Poland  was  worthy  of  United  States 
aid.  Finally,  when  Solidarity  consoli- 
dated its  power  in  August  and  elected 
Tedeusz  Mazowiecki  as  Prime  Minis- 
ter, the  administration  offered  a  famil- 
iar excuse:  We'd  like  to  help,  but  our 
budgetary  constraints  won't  allow  it. 

I  do  not  buy  the  excuse  that  "our 
hands  are  tied",  that  we  can  not 
afford  to  aid  Poland.  Fortunately,  the 
House  leadership  sponsoring  this 
package  also  doesn't  buy  that.  We  rec- 
ognize that  the  true  costs  for  the 
United  States  comes  not  from  provid- 
ing economic  aid,  but  from  failing  to 
actively  promote  democracy  in  East- 
em  Europe. 

If  the  United  States  fails  to  respond 
to  the  unprecedented  opportunity  to 
cultivate  democracy  and  free  markets 
behind  the  Iron  Curtain,  the  costs  will 


be  great.  Other  coimtries;  namely. 
West  Germany  and  Japan,  will  cap- 
ture the  free  markets  that  will  open  in 
Eastern  Europe.  Already  the  nations 
of  the  Eluropean  Community,  not  the 
United  States,  has  been  designated  to 
lead  the  international  effort  to  aid 
Poland  and  Hungary.  In  short,  the 
U.S.  leadership  of  the  Free  world  is  de- 
teriorating, due  to  lack  of  Presidential 
conviction  and  lack  of  funds. 

The  lack  of  monetary  support  of- 
fered by  the  United  States  has  been 
matched  by  the  lack  of  vision  offered 
by  the  F»resident.  The  question  of  how 
Eastern  Europe  will  move  toward  free- 
dom, and  what  America's  role  will  be 
in  this  transformation,  remains  unan- 
swered by  the  administration. 

H.R.  3402  answers  these  questions 
and  fills  the  shoes  of  global  leadership 
left  vacant  by  the  President. 

In  contrast  to  the  President's  assort- 
ment of  limited  and  separate  initia- 
tives, H.R.  3402  offers  a  comprehen- 
sive approach  to  the  opportunities  in 
Poland.  International  lending  is  key  to 
economic  restructuring  in  Poland.  The 
bill  demands  that  American  represent- 
atives to  the  IMP  and  the  World  Bank 
actively  pursue  debt  rescheduling  and 
lending  programs  for  Poland  and  Hun- 
gary. Long  overdue  insurance  provi- 
sions, trade  preferences,  and  "Enter- 
prise Funds"  are  also  included,  which 
will  spur  joint  ventures,  private  invest- 
ment, and  privatization  in  Poland.  Fi- 
nally, the  package  includes  authoriza- 
tions for  a  dozen  new  programs  to  ben- 
efit the  Polish  people,  from  agricultur- 
al shipments  to  medical  supplies  to 
Peace  Corps  volunteers.  These  pro- 
grams will  increase  the  quality  of  life 
in  Poland  as  the  country  undergoes 
stressful  restructuring. 

In  its  comprehensive  approach,  this 
package  of  assistance  provides  a  mean- 
ingful commitment  to  the  Polish 
people  as  well  as  to  democracy  and 
freedom  worldwide. 

While  I  urge  my  colleagues  to  sup- 
port this  vital  package,  I  also  urge 
them  to  not  view  H.R.  3402  as  the 
final  step  in  aiding  Poland  and  East- 
em  Europe.  The  bUl  wUl  require  con- 
tinued activism  to  truly  help  the 
Polish  people.  We  must  ensure  that 
the  American  representatives  to  the 
IMF  follow  through  with  the  bill's  in- 
structions. We  wUl  have  to  fight  to  see 
that  each  of  a  dozen  programs  in  H.R. 
3402  is  swiftly  granted  appropriation. 

Most  importantly,  this  bill  cannot  be 
viewed  as  the  final  chapter  in  Ameri- 
ca's role  in  an  ever-changing  Eastern 
Europe.  The  replacement  of  Eric  Hon- 
neker  in  East  Germany  highlights  the 
fact  that  democracy's  sweep  through 
Eastem  Europe  is  just  beginning.  The 
United  States  must  be  prepared  to  re- 
spond to  each  opportunity  for  democ- 
racy swiftly  and  with  conviction, 
whether  in  Poland,  Hungary,  Czecho- 
slovakia, or  East  Germany.  America 
cannot  afford  to  turn  our  backs  on  the 


captive  peoples  we  have  sought  to  free 
for  the  last  50  years. 

The  President  cannot  address  each 
monumental  opportunity  as  it  comes 
to  his  desk.  The  United  States  must  be 
prepared  for  global  change  with  an  ap- 
proach of  vision  and  conviction,  or  be 
prepared  to  concede  our  role  as  leader 
of  the  world. 

H.R.  3402  is  the  first  step  in  that  di- 
rection, the  first  response  to  Poland 
and  Hungary  worthy  of  the  United 
States.  It's  imfortimate  the  President 
could  not  take  this  step  on  his  own, 
but  sacrificing  some  of  the  President's 
leadership  respoiisibilities  to  the  Con- 
gress is  far  more  bearable  than  con- 
tinuing to  sacrifice  America's  leader- 
ship of  the  free  world. 

Vote  for  democracy  and  freedom, 
and  vote  to  help  the  people  of  Poland 
and  Hungary. 

Mr.  BROOMFIELD.  Mr.  Chairman, 
I  am  pleased  to  yield  3  minutes  to  the 
gentleman  from  Ohio  [Mr.  Wylie], 
the  vice  chairman  of  the  Committee 
on  Banking,  Finance  and  Urban  Af- 
fairs. 

Mr.  WYLIE.  Mr.  Chairman,  I  rise  in 
support  of  H.R.  3402.  the  Polish  and 
Hungarian  Democracy  Initiative  of 
1989.  I  would  compliment  the  gentle- 
man from  Florida  [Mr.  Fascell].  the 
distinguished  chairman  of  the  full 
committee,  and  the  gentleman  from 
Indiana,  [Mr.  Hamilton]  and  the  gen- 
tleman from  Michigan  [Mr.  Broom- 
field]  for  their  excellent  work  in 
bringing  this  bill  to  the  House  floor 
today.  We  are  all  aware  of  the  truly 
dramatic  and  historic  events  occurring 
in  Poland  and  Hungary  as  democratic 
forces  in  those  countries,  for  the  first 
time  since  World  War  II.  struggle  to 
redirect  their  political  and  economic 
systems  toward  freedom. 

To  his  credit.  President  Bush  from 
the  beginning  of  his  administration 
has  taken  the  lead  in  working  with 
Congress  to  structure  a  truly  biparti- 
san response  to  these  encouraging  de- 
velopments. The  legislation  we  are 
considering  today  incorporates  the  key 
elements  of  the  President's  program. 
The  legislation  includes  funds  to  bol- 
ster the  development  of  private  enter- 
prise in  both  Poland  and  Hungary,  in- 
surance loan  guarantees  to  encourage 
and  facilitate  United  States  exports  to 
Poland,  direct  food  aid,  and  appropri- 
ate use  of  the  Exchange  Stabilization 
Fund  in  conjunction  with  assistance 
from  the  IMF  as  part  of  a  temporary 
multilateral  bridge  loan  for  Poland. 

In  that  connection,  the  chairman  of 
the  Conunittee  on  Banking,  Finance 
and  Urban  Affairs  waived  jurisdiction 
to  expedite  proceedings  today,  al- 
though we  on  the  committee  do  have 
considerable  to  say  about  assistance 
from  the  IMP  and  the  use  of  the  Ex- 
change Stabilization  F\md.  What  we 
have  done  here  I  do  not  think  should 
be  taken  as  a  precedent.  At  first  Treas- 
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ury  had  some  concerns  about  the 
thrust  of  the  use  of  the  Exchange  Sta- 
bilization Fund,  and  I  would  refer  to  a 
letter  from  Under  Secretary  David 
MuLford  in  response  to  a  concern 
which  this  Member  raised  in  connec- 
tion with  a  meeting  with  Secretary 
Brady. 

Secretary  Mulford  says: 

I  would  like  to  advise  you  that  the  Treas- 
ury Department  is  willing  to  consider  the 
use  of  the  Exchange  Stabilization  Fund 
[ESF]  as  a  part  of  a  multilateral  bridge  loan 
for  Poland,  in  circumstances  consistent  with 
the  existing  legislation,  policies  and  prac- 
tices guiding  the  use  of  the  ESF.  Such 
bridge  loans  must  have  an  assured  source  of 
repayment  which  is  generally  provided  by 
funds  of  the  International  Monetary  Fund 
and  World  Bank. 

I  am  told  that  is  the  case. 

The  legislation  also  directs  United 
States  representatives  at  both  the 
World  Bank  and  the  IMF  to  take  a 
lead  role  in  pushing  for  the  develop- 
ment of  more  permanent  economic  re- 
structuring and  lending  programs. 
United  States  and  international  assist- 
ance should  go  a  long  way  in  helping 
the  new  Polish  Government  make  one 
of  the  most  profound  and  wrenching 
economic  transitions  ever  attempted, 
from  an  inflexible  Communist  central- 
ly planned  economy  to  a  free  world 
market.  We  should  not  underestimate 
how  difficult  this  will  be  to  accomplish 
in  a  short  period  of  time. 

Mr.  Chairman,  this  is  urgent  legisla- 
tion. It  will  promote  political  and  eco- 
nomic democracy  in  Poland  and  Hun- 
gary, and  I  urge  its  adoption. 

Mr.  HAMILTON.  Mr.  Chairman,  I 
yield  2  minutes  to  the  distinguished 
gentleman  from  Wisconsin  [Mr. 
Kleczka]. 

Mr.  KLECZKA.  Mr.  Chairman,  let 
me  first  thank  the  gentleman  from  In- 
diana for  yielding  time  to  me. 

Mr.  Chairman,  as  an  original  cospon- 
sor  of  the  Polish  and  Hungarian  De- 
mocracy Initiative  of  1989  and  a 
Member  of  Congress  proud  of  his 
Polish  ancestry,  I  am  very  pleased 
that  the  House  of  Representatives  has 
acted  so  quickly  to  bring  this  measure 
to  the  floor. 

invents  in  Poland  and  Hungary  are 
moving  rapidly  so  we  must  do  the 
same.  If  the  Freedom  fighters  of  East- 
em  Europe  are  to  succeed,  they  need 
the  strong  assistance  H.R.  3402  pro- 
vides now. 

Let  us  not  kid  ourselves.  If  Poland 
and  Hungary  do  not  start  radically  re- 
structuring their  economies  and  soci- 
eties, and  do  not  receive  generous  for- 
eign help  in  this  effort,  they  may  lose 
a  golden  opportunity  for  change. 

The  United  States  has  long  pledged 
itself  to  help  oppressed  peoples 
around  the  world  to  achieve  freedom. 
We  must  not  let  them  down  in  their 
difficult  transition  to  democracy  and 
free  enterprise. 

I  am  also  pleased  that  H.R.  3402  con- 
tains key  provisions  which  I  proposed 


in  the  past;  namely,  section  302  of  the 
bUl  relating  to  the  Overseas  Private 
Investment  Corporation  [OPICl. 

This  measure  would  allow  OPIC  to 
assist  United  State  businesses  wishing 
to  invest  in  private  enterprises  in 
Poland. 

OPIC  involvement  in  Eastem 
Ehirope  is  essential  because  these  na- 
tions desperately  need  to  develop  a 
productive  and  dynamic  private  sector 
to  lift  their  economic  out  of  stagna- 
tion. 

And  I  can  tell  you  first  hand  that 
American  businesses  want  to  invest  in 
Poland  because  my  constituents  from 
Wisconsin's  Fourth  Congressional  Dis- 
trict have  been  calling  me  to  find  out 
how  to  do  so. 

Today,  we  in  the  House  must  give 
them  this  opportunity  by  approving 
the  Polish  and  Hungarian  Democracy 
Initiative  of  1989.  The  Foreign  Affairs, 
Banking,  and  Ways  and  Means  Com- 
mittees have  acted  quicltly  to  approve 
this  bUl. 

I  urge  my  colleagues  to  do  the  same 
by  overwhelmingly  supporting  H.R. 
3402  and  standing  with  the  real  "free- 
dom fighters"  of  Poland  and  Hungary. 

Mr.  BROOMFIELD.  Mr.  Chairman, 
I  yield  3  minutes  to  the  distinguished 
gentleman  from  North  Carolina  [Mr. 
McMillan]. 

Mr.  MOORHEAD.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  McMillan  of  North  Carolina.  I 
yield  to  the  gentleman  from  Califor- 
nia. 

Mr.  MOORHEAD.  Mr.  Chairman,  I 
thank  the  gentleman  for  yielding  and 
rise  in  support  of  this  legislation. 

Mr.  Chairman,  duririg  the  recent  August 
recess.  I  had  the  distinct  pleasure  of  joining 
several  of  my  Energy  ar)d  Ck>mmerce  Commit- 
tee colleagues  on  an  official  visit  to  Poland. 
While  there,  we  met  with  Solidarity  Leader 
Lech  Walesa,  United  States  Ambassador  John 
Davis,  and  Solidarity  and  non-Solidarity  lead- 
ers in  the  Polish  Parliament.  We  were  particu- 
larly fortunate  to  t>e  on  the  scene  in  Poland 
during  ttie  very  week  wtien  a  Solidarity-led 
government  began  to  take  shape.  Based  on 
my  first  hand  observations,  I  can  report  that 
tfie  assistance  provided  to  Poland  by  this  leg- 
islatkjn  is  necessary  and  will  be  well  received. 

As  ranking  Republican  memt)er  of  the  Sut)- 
committee  on  Energy  and  Power,  I  woukj  like 
to  draw  my  colleagues'  attention  to  the  provi- 
sions in  H.R.  3402  for  er>ergy-reiated  assist- 
ance. After  visitir>g  Krakow,  I  certainty  concur 
in  the  Preskient's  recommer)datkxi  ttiat  the 
[Department  of  Energy  work  with  the  Polish 
Government  to  retrofit  an  existing  commercial 
powerplant  in  the  Krakow  region  with  clean 
coal  technology.  It  is  important  to  observe  ttiat 
tfie  bill  requires  that  CXDE  use  dean  coal  tech- 
nology whH:h  has  been  successfully  demon- 
strated on  a  comparable  scale  In  tfie  United 
States.  In  additk>n,  [X>E  wouki  assist  Poland 
with  an  assessment  of  how  Poland  could  de- 
velop a  capacity  to  manufacture  or  modify  irv 
dustrial  boilers  and  other  equipment  to  use 
fossil  fuels  more  cleanly. 


In  conduskxi,  Mr.  Chairman,  it  is  no  exag- 
geration to  state,  as  ottiers  tiave  already 
done,  ttiat  we  have  a  truly  historic  opportunity 
to  expand  potitnal  and  economic  reform  in 
Poland  and  Hungary,  if  only  we  will  seize  tfie 
moment  H.R.  3402  is  a  modest  proposal 
which  constructively  buihjs  upon  tfie  Presi- 
dent's initial  proposal.  I  cosponsored  H.R. 
3402  and  urge  tfie  House  to  support  it  today. 

Mr.  MCMILLAN  of  North  Carolina. 
Mr.  Chairman.  I  thank  the  gentleman 
for  yielding  time  to  me. 

Mr.  Chairman,  I  rise  today  in  sup- 
port of  this  legislation.  Some  financial 
aid  is  an  important  first  step  in  help- 
ing Poland  and  Hungary  achieve  the 
goal  of  economic  and  political  free- 
dom, but  it  should  be  a  reinforcing 
component  of  our  major  focus,  ena- 
bling the  United  States  private  sector 
to  join  with  the  Polish  people  in  creat- 
ing an  entreprenurial  free  market 
system. 

I  have  recently  been  in  Elastem 
Europe  with  members  of  the  Energy 
and  Commerce  Committee.  We  met 
with  Lech  Walesa,  and  other  leaders 
on  the  day  they  were  choosing  the 
first  non-Communist  Prime  Minister. 
They  talked  candidly,  but  optimistical- 
ly, about  the  awesome  challenge  that 
lies  ahead. 

No  one  disputed  the  necessity  of 
emergency  food  aid  and  multi-lateral 
loans  to  prevent  a  short-term  econom- 
ic crisis,  but  the  overwhelming  call  was 
for  private  sector  help— financial  and 
managerial— to  accelerate  change  to  a 
free  market  economy  so  that  sus- 
tained, long-term  economic  develop- 
ment, can  be  achieved.  For  example: 
Rather  than  government  loans,  they 
advocate  the  creation  of  two  compet- 
ing Western-type  private  banks  with 
an  aggregate  asset  base  of  $10  billion, 
probably  $5  billion  of  which  could  be 
built  on  current  savings  in  Poland; 
rather  than  ongoing  food  aid,  they 
want  direct  investment  through  joint 
ventures  to  bring  Western  entrepre- 
neurial skills  into  play,  addressing 
major  shortfalls  in  the  Polish  econo- 
my such  as  food  processing,  distribu- 
tion, and  retailing.  Without  these 
changes  the  strong  Polish  agricultural 
base  cannot  be  effectively  utilized  nor 
goods  distributed  in  a  cost-effective 
manner.  Beyond  these  lie  himdreds  of 
small  business  opportunities  that  com- 
prise major  segments  of  any  Western 
economy. 

As  I  pointed  out  to  Walesa,  the 
United  States  private  sector  comprises 
over  70  percent  of  our  gross  national 
product.  Energizing  the  capabilities  of 
American  enterprise  into  an  effective 
change-agent  for  Poland  and  Hungary 
is  our  primary  challenge.  The  U.S.  pri- 
vate sector  has  a  unique  window  of  op- 
portunity which  can  dwarf  govern- 
mental aid.  This  bill  is  an  important 
way  to  open  that  door. 

I  urge  my  colleagues  to  support  this 
measure. 
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li«r.  HAMILTON.  Mr.  Chairman,  I 
yield  3  minutes  to  the  gentleman  from 
Ohio  [Mr.  TraficaktI.TRAFICANT 
asked  and  was  given  permission  to 
revise  and  extend  his  remarks.) 

Mr.  TRAPICANT.  Mr.  Chairman.  I 
have  always  believed  that  communism 
left  alone,  aU  to  itself,  would  fall  flat 
on  its  face,  period.  I  have  also  felt  and 
I  have  not  had  my  philosophy 
changed  by  the  rhetoric  in  Congress, 
that  most  of  the  money  we  spend  over- 
seas, especially  to  challenge  com- 
muism  in  the  form  of  aid  and  cash, 
simply  does  nothing  more  than  to 
buoy  up  the  Marxist-Leninist  regimes 
that  we  try  to  defeat  by  circulating 
cash. 

D  1230 

Now  I  do  not  want  to  rain  on  every- 
body's parade  today,  but  I  have  a  basic 
question,  representing  a  district  that  is 
trying  to  dig  itself  from  under  this 
economic  collapse:  Why  does  it  take 
almost  a  bUllon  dollars?  I  am  thrilled 
to  see  the  development  of  freedom  and 
the  pursuit  of  democracy  in  Poland 
and  Hungary,  but  I  am  not  really 
thrilled  to  take  a  look  at  Congress, 
again,  going  to  send  almost  a  billion 
dollars  overseas  when  we  have  38  mil- 
lion people  in  America  with  no  health 
insurance. 

We  have  roads  and  bridges  which 
are  unsafe,  in  some  cases  faUing  in. 
We  have  cities  that  need  water  lines 
repaired,  sewers.  We  have  kids  grad- 
uating from  high  schools  that  can't 
read.  Why  does  not  the  Congress,  just 
think  of  this,  with  the  crisis  and  the 
tragedy  in  San  Francisco  and  in  Oak- 
land, Purerto  Rico,  the  Virgin  Islands, 
South  Carolina;  why  not  cut  this  in 
half  and  send  this  money  to  the  Amer- 
ican people  on  the  west  coast? 

I  seriously  considered  bringing  an 
amendment,  but  I  am  in  the  minority 
and  I  will  not  Jeopardize  your  flight 
schedule. 

But  I  wUl  say.  you  are  setting  the 
ducks  in  a  row  for  the  day  when  Amer- 
ican goes  chapter  11;  you  see  how 
many  of  those  countries  come  over 
here  and  help  our  families  out. 

If  you  think  this  is  a  pipe  dream 
rhetoric,  we  will  spend  $180  billion  on 
interest  pasmients  alone  for  the  na- 
tional debt  next  year,  we  have  $120 
billion  to  repay,  money  borrowed  from 
the  trust  funds;  we  will  spend  more 
taxpayer  dollars  paying  back  interest 
on  borrowed  money  from  American 
trust  funds  to  fix  their  bridges  and 
roads  and  airports  then  we  will  spend 
on  defense. 

Here  we  go  today,  our  No.  1  export 
now  is  scrap  paper.  No.  2  is  Junk  scrap 
iron.  I  used  to  represent  the  No.  3 
steel-producing  region  in  the  world. 
You  know  what?  All  those  people  who 
worked  in  the  steel  mills  in  my  dis- 
trict, they  lost  their  Jobs. 

I  think  Congress  spends  too  much 
time   spending   money   all   over   the 


world.  I  am  for  assistance  to  Poland 
and  Hungary.  I  commend  them  for 
their  great  surge  toward  freedom. 

I  will  tell  you  what,  America  is  erod- 
ing our  own  base  of  freedom  by  send- 
ing and  continuing  to  send  our  valua- 
ble resources  out  of  this  country. 

Mr.  HAMILTON.  Mr.  Chairman,  I 
am  pleased  to  yield  4  minutes  to  the 
distinguished  gentleman  from  Mary- 
land [Mr.  HoYER]. 

Mr.  HOYER.  I  thank  the  chairman 
for  this  time. 

I  want  at  the  outset  to  observe  that 
no  person  in  the  Congress  of  the 
United  States  has  been  more  in  the 
forefront  of  saying  what  the  United 
States  ought  to  do  and  how  quickly  we 
ought  to  do  it.  The  actions  that  we 
take  today  are  the  direct  result  of  the 
leadership  o^  the  chairman  of  the  Sub- 
committee on  Europe  and  the  Middle 
East  of  our  Committee  on  Foreign  Af- 
fairs. I  commend  him  for  it,  his  sense 
of  urgency,  which  is  in  my  opinion 
lacking  from  time  to  time  in  some  of 
our  quarters  both  in  the  administra- 
tion and  in  the  Congress,  quite  frank- 
ly. 

As  Chairman  and  Cochairman  of  the 
Helsinki  Commission  I  have  had  the 
opportunity  to  visit  both  Poland  and 
Hungary  within  the  last  24  months. 
Like  my  predecessors  who  have 
spoken,  like  so  many  of  us  in  the  Con- 
gress, I  have  had  the  opportunity  of 
sitting  down  with  Polish  and  Hungari- 
an leaders,  and  with  one  of  the  great 
leaders,  of  course,  on  the  international 
scene.  Lech  Walensa,  who  has  forged  a 
consensus  for  change  in  Poland. 

Let  me  perhaps  comment  on  the  re- 
marks of  the  gentleman  from  Ohio 
[Mr.  Traficant].  Why  do  we  send 
money  overseas?  Why  should  Ameri- 
can taxpayers  reach  out  to  emerging 
democracies  or  other  allies,  indeed 
possible  allies,  to  give  them  aid?  I  sug- 
gest we  do  so  because  it  is  in  the  inter- 
est of  our  own  taxpayers. 

I  suggest  we  do  so  because  we  have 
encouraged  around  the  world  creation 
of  democracies,  believing,  correctly, 
that  the  creation  of  those  democra- 
cies, of  more  open  societies,  freer  soci- 
eties, that  we  bring  stability  to  the 
international  scene. 

As  we  bring  stability  to  the  interna- 
tional scene,  not  only  do  we  make  our 
world  a  safer  place  for  each  one  of  our 
taxpayers  and  their  children,  but  also 
we'll,  inevitably,  save  substantial  bil- 
lions of  dollars  that  we  spend  in  the 
defense  sector  of  our  budget. 

So  I  would  suggest  to  the  gentleman 
from  Ohio  and  citizens  who  may  be 
concerned  that  this  money  is  really 
not  in  our  best  interests,  but  in  the 
best  interests  of  simply  those  who  live 
in  Poland  or  who  live  in  Hungary,  that 
is  in  fact  very  much  in  our  own  inter- 
est. 

The  North  Atlantic  Treaty  Organi- 
zation is  a  strong  and  viable  organiza- 
tion that  has  brought  stability  to  the 


European  continent  for  the  last  44 
years. 

Part  of  that  is  a  direct  result  of  the 
Marshall  Plan  which  brought  econom- 
ic vitality  to  our  Western  European 
allies. 

America  can  be  very  proud  of  the 
role  that  it  played  in  revitalizing  that 
area  of  the  world. 

This  legislation  today,  while  far  less 
of  an  action  than  we  took  in  the  Mar- 
shall Plan,  is  nevertheless  a  significant 
step  in  bringing  to  fruition  the  kind  of 
democracy  and  open  societies  for 
which  we  have  fought  ever  since  the 
Second  World  War  to  come  to  reality 
in  central  Europe. 

With  respect  to  food  and  economic 
aid,  these  are  critical,  critical  if  we  are 
going  to  see  the  emerging  democracy 
succeed,  critical  if  we  are  going  to  see 
the  openness  of  those  societies  suc- 
ceed. 

Failure  on  the  economic  front  will 
inevitably  lead  to  failure  on  the  politi- 
cal reform  front. 

So  I  rise  in  very,  very  strong  support 
of  this  legislation,  believe  it  critical  to 
the  national  itnerests  of  the  United 
States,  and  to  each  of  our  taxpayers 
and  critical  to  international  stability. 

Our  commitment  to  nurturing  de- 
mocracy is  not  an  artificial  or  abstract 
or  even  wholly  altruistic  one.  It  is  a 
commitment  built  on  the  knowledge 
that  the  stronger  the  forces  of  democ- 
racy are,  the  safer  our  world  will  be. 
We  all  want  the  Poles  and  Hungarians 
to  enjoy  the  fruits  of  democracy.  We 
want  the  security  of  a  stable  world 
built  on  common,  democratic  values, 
too. 

The  bill  we  are  considering  today 
has  been  carefully  crafted  to  be  at 
once  cost-effective  and  reflective  of 
our  values.  Successful  economic 
reform  is  the  necessary  preciursor  to 
successful  political  reform.  H.R.  3402 
calls  for  United  States  aid  in  the  stabi- 
lization Poland  needs  so  desperately  to 
withstand  the  shocks  of  the  transition 
to  a  market  economy  based  on  mean- 
ingful economic  indicators.  With  its  in- 
clusion of  provisions  for  a  private  en- 
terprise fund  and  OPIC  insurance,  the 
bill  ensures  that  U.S.  funds  will  be 
used  to  develop  a  strong  private  sector 
in  these  two  countries.  The  money  will 
not  be  going  down  a  black  hole.  And 
the  bill  provides  for  the  export  of  a 
commodity  we  have  in  abundance: 
skills  in  the  form  of  technical  assist- 
ance and  exchanges.  Finally,  and  per- 
haps most  critical,  the  bill  provides  for 
essential  UJ5.  leadership  in  the  multi- 
lateral arena,  including  the  Interna- 
tional Monetary  Fund  and  the  World 
Bank. 

In  short,  Mr.  Chairman,  we  can 
afford  this  program.  We  cannot,  how- 
ever, afford  to  pass  up  this  unprece- 
dented opportunity  for  historic 
change. 
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Mr.  HAMILTON.  Mr.  Chairman,  I 
thank  the  gentleman  for  his  state- 
ment. 

Mr.  Chairman,  I  yield  1  minute  to 
the  gentleman  from  Pennsylvania 
[Mr.  Kahjorski] 

Mr.  KANJORSKI.  I  thank  the  gen- 
tleman for  yielding. 

I  rise  in  support  of  the  legislation 
and  merely  wish  to  add  that  after  43 
years,  when  Winston  ChurchlU  de- 
clared an  Iron  Curtain  in  Europe,  we 
now  see  a  Venetian  blind.  The  opportu- 
nity for  us  to  look  in  and  for  the  East- 
em  coimtrles  to  look  out  is  a  funda- 
mental change  in  the  world. 

It  is  with  the  best  of  intentions  I 
think  that  we  make  this  minimal  in- 
vestment in  these  Eastern  bloc  coim- 
tries  today  so  that  the  future  of  E^ast- 
em  Europe  and  of  the  Communist 
world  can  be  penetrated  for  the  first 
time  in  43  years. 

Ultimately  I  think  we  can  say  to  tax- 
payers of  America  that  a  billion  dol- 
lars saved  in  defense  over  the  next  10 
years  will  more  than  warrant  what 
this  investment  will  be  for  the  Ameri- 
can taxpayer  today. 

Mr.  BROOMPIELD.  Mr.  Chairman, 
I  jrleld  back  the  balance  of  my  time. 

Mr.  HAMILTON.  Mr.  Chairman.  I 
yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Chairman.  I  rise  in  strong  sup- 
port of  H.R.  3402,  as  amended.  This 
bill  Is  an  important  measure  to  pro- 
mote political  and  economic  democra- 
cy in  Poland  and  in  Hungary  as  those 
countries  develop  and  implement  pro- 
grams of  comprehensive  economic 
reform. 

BACKGROimD 

This  bUl  is  the  product  of  several 
weeks  of  careful  study  and  has  broad 
bipartisan  support  in  the  Congress. 

The  biU  has  had  the  input  of  the 
leadership  of  seven  comittees  of  the 
Congress,  Including  the  Foreign  Af- 
fairs Committee,  the  Ways  and  Means 
Committee,  the  Banking,  Finance  and 
Urban  Affairs  Commltee,  the  Agricul- 
ture Committee,  the  Energy  and  Com- 
merce Committee,  the  Public  Works 
and  Transportation  Committee,  and 
the  Appropriations  Committee; 

The  bill  incorporates  the  three  ini- 
tiatives President  Bush  has  announced 
so  far  during  1989  on  Poland  and  Hun- 
gary: 

His  initiative  announced  in  Ham- 
tramck.  MI  in  April; 

His  initiative  announced  in  Warsaw 
and  Budapest  in  July  and  incorporated 
in  draft  legislation  submitted  to  the 
Congress  September  8;  and 

His  Initiative  announced  October  4. 
to  provide  $200  million  in  additional 
grant  assistance  to  Poland; 

The  biU  before  Members  also  in- 
cludes some  changes  wanted  by  the  ad- 
ministration; 

The  bill  also  incorporates  provisions 
of  H.R.  2550.  a  bill  relating  to  Poland 
and  Hungary  and  H.R.  2655.  the  for- 


eign assistance  authorization  bill. 
Both  these  bills  have  passed  In  the 
House  and  both  await  Senate  action; 
and 

Finally,  the  bill  undertakes  several 
other  initiatives  to  promote  the  pri- 
vate sector,  to  provide  technical  assist- 
ance and  training,  and  to  help  develop 
the  skills  and  the  managerial  expertise 
essential  to  the  success  of  a  market- 
oriented  economy  in  these  countries. 

COIKPARISON  OP  BILLS 

Mr.  Chairman,  to  put  H.R.  3402  in 
perspective,  it  should  be  compared  to 
other  legislation  which  has  been  intro- 
duced. H.R.  3402  authorizes  $840  mil- 
lion in  assistance  for  Poland  and  Hun- 
gary over  the  next  3  years  with  a 
planned  outlay  in  fiscal  year  1990  ac- 
cording to  the  Congressional  Budget 
Office  of  $218  million,  subject  to 
action  by  the  Appropriations  Commit- 
tee. 

By  comparison,  S.  1582,  voted  out  of 
the  Senate  Foreign  Relations  Commit- 
tee but  without  Senate  floor  action, 
would  authorize  $1,254  billion  over  3 
years;  and  the  administration's  re- 
quests to  date  would  authorize  $458 
million  over  3  years,  with  a  projected 
outlay  in  fiscal  year  1990  of  $230.5  mil- 
lion. 

The  major  differences  between  the 
administration's  requests  and  the  bill 
before  the  House  is  that  we  authorize: 

$200  million  for  the  Enterprise 
P\inds  instead  of  the  $125  million  the 
administration  originally  requested; 

$200  million  in  trade  credit  insur- 
ance for  Poland  for  which  an  appro- 
priation is  not  needed  unless  there  is  a 
default; 

Some  $70  million  in  additional 
money  for  technical  training,  scholar- 
ships, trade  and  development  pro- 
grams, medical  assistance,  democracy 
support,  the  Peace  Corps,  and  educa- 
tional and  cultural  activities;  and 

Food  and  feed  assistance  for  Poland 
in  excess  of  $125  million,  instead  of 
the  $100  million  planned  by  the  ad- 
ministration for  1990. 

CONTENTS  or  THE  BILL 

Mr.  Chairman,  I  will  not  go  through 
all  the  provisions,  but  I  would  point 
out  that: 

Title  I  authorizes  $200  million  as 
part  of  a  multilateral  economic  stabili- 
zation fund  for  Poland,  and  calls  on 
the  United  States  to  take  the  lead  in 
mobilizing  international  financial  in- 
stitutions to  support  the  implementa- 
tion of  a  plan  of  the  Government  of 
Poland  to  attack  h3i>erinflation  and 
carry  out  comprehensive  economic 
reform; 

Title  II  authorizes  the  Enterprise 
Funds  and  basically  incorporates  the 
administration's  Initiative  submitted 
to  the  Congress  on  September  8; 

Title  III  addresses  trade  and  invest- 
ment issues  and  Incorporates  parts  of 
HJl.  2550.  already  passed  by  the 
Hotise.  as  well  as  other  initiatives  to 
promote  the  private  sector  and  en- 


courage and  protect  foreign  invest- 
ment; 

Title  IV  expands  educational,  cultur- 
al, and  scientific  activities  in  Poland 
and  Hungary,  partially  authorizing  re- 
quests by  the  administration  and  also 
expanding  existing  programs; 

Title  V  authorizes  other  assistance 
for  the  development  of  democratic  In- 
stitutions, environmental  initiatives, 
and  for  medical  supplies  for  Poland; 
and 

Title  VI  calls  for  an  annual  report 
and  gives  the  Secretary  of  State  the 
lead  in  coordinating  the  various  initia- 
tives addressed  in  the  bill. 

GENERAL  COKMEirrS 

Mr.  Chairman.  H.R.  3402,  as  many 
of  my  colleagues  have  suggested, 
comes  at  a  historic  time.  For  over  40 
years,  we  have  waited  for  the  opportu- 
nity to  be  able  to  promote  and  rein- 
force political  and  economic  change  in 
Eastern  Europe.  That  opportimity  is 
here.  The  eyes  of  the  free  world  and 
the  eyes  of  all  peoples  in  Eastern 
Eiirope  are  on  developments  in  Poland 
and  Hungary,  and  how  we  and  our 
allies  respond  to  these  developments. 
We  have  a  compelling  interest  in  help- 
ing Poland  and  Hungary  succeed. 

I  would  only  add  five  comments: 

First,  the  bill,  in  my  view,  has  the 
United  States  playing  a  critical  leader- 
ship role  in  Poland  and  Hungary.  This 
bill  urges  the  President  to  utilize  his 
existing  authorities,  to  lead  and  co- 
ordinate an  international  effort  in 
support  of  Poland's  implementation  of 
comprehensive  economic  reform. 

Second,  the  bill  rightly  put  emphasis 
on  the  role  of  our  allies  and  interna- 
tional financial  institutions  in  joining 
with  the  United  States  in  helping 
Poland  with  its  immediate  economic 
needs.  The  biU  lu^es  immediate  and 
large  multilateral  assistance  that  only 
the  .international  financial  institutions 
can  provide.  An  IMF  team  is  in  Poland 
as  we  speak  and  we  hope  that  in  the 
coming  weeks  Poland  and  the  IMF  can 
reach  an  agreement  which  will  help 
faclllate  an  international  package. 

American  leadership  in  providing 
the  $200  million  grant  of  a  multilater- 
al $1  billion  in  structural  assistance 
for  Poland  will  provide,  we  hope,  the 
Impetus  needed  to  get  our  allies  to  act. 
We  want  them  to  come  up  with  the  re- 
maining $800  million  in  support  of 
comprehensive  Polish  economic 
reform. 

Third,  the  bill  conveys  a  sense  of  ur- 
gency. Its  balance  of  payments  situa- 
tion is  precarious.  The  Polish  Govern- 
ment estimates  that  to  cover  imports 
through  the  end  of  the  year,  to  ensure 
adequate  food  through  the  winter  and 
to  enable  Poland  to  keep  up  its  pro- 
ductive capacity  until  next  spring. 
Poland  will  need  to  cover  roughly  $1 
billion  in  Imports  between  now  and 
the  end  of  the  year. 
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The  implications  of  Poland's  inabil- 
ity to  obtain  the  help  it  needs  are 
clear.  Further  deterioration  in  the 
economy;  a  delay  in  economic  reforms, 
lack  of  adequate  food  stocl^.  and  idle 
productive  capacity.  We  do  not  luiow 
what  will  happen  in  Poland.  Clearly, 
success  with  our  help  and  that  of  our 
allles  is  uncertain,  but  failure  without 
our  assistance  is  assured. 

Fourth,  the  biU  is  prudent  and  con- 
tains the  needed  conditionality. 

H.R.  3402  conditions  our  immediate 
assistance  on  continued  steps  toward 
democracy  and  toward  a  marlcet-ori- 
ented  economy  through  the  implemen- 
tation of  a  comprehensive  economic 
reform  pacliage.  An  agreement  be- 
tween the  IMF  and  Poland  is  essential 
for  multilateral  assistance  to  proceed. 

The  bill  authorizes  the  appropriate 
mix  of  short-  and  medium-term  assist- 
ance to  develop  agriculture  and  the 
private  sector,  and  there  will  be 
annual  checl^  on  the  assistance  pro- 
vided. The  bill  provides  the  executive 
branch  with  the  resources  and  flexibil- 
ity in  order  to  carry  out  U.S.  policy. 

Finally,  the  bill  must  be  seen  as  part 
of  a  process  of  responding  to  the  situa- 
tion in  Poland  and  Himgary  and  to 
Presidential  initiatives.  This  bill  prods 
our  leaders  to  move  forward  in  provid- 
ing Western  leadership. 

We  have  had  three  Presidential  ini- 
tiatives on  Poland  and  Himgary  so  far 
this  year.  The  President  plans  to  send 
a  team  to  Poland  soon  and  I  suspect 
there  may  be  other  initiatives  before 
long. 

The  point  is  that  this  bill  must  be 
seen  as  a  Icey  element  in  a  rapidly 
changing  situation.  It  urges  further 
evolution  in  Poland  and  Himgary,  and 
counsels  strong  American  leadership 
in  response  to  what  may  develop  in 
these  two  countries  and  elsewhere  in 
Eastern  Europe. 

CONCLUSIOR 

Mr.  Chairman,  H.R.  3402,  as  amend- 
ed, is  an  important  bipartisan  legisla- 
tive initiative.  It  has  the  approval  of 
several  conunittees  in  the  Congress. 
The  administration  does  not  oppose  its 
passage.  I  urge  my  colleagues  to  sup- 
port it  and  send  a  strong  message  to 
the  other  body  in  the  hope  that  the 
Senate  will  act  to  expedite  its  consid- 
eration. 

Mr.  Chairman,  I  yield  back  the  bal- 
ance of  my  time. 

a  1240 

Mr.  SCHULZE.  Mr.  Chairman,  I 
srield  myself  such  time  as  I  may  con- 
siune. 

Let  me  say  that  I  have  been  involved 
with  this  issue  for  quite  sometime  and, 
having  been  a  member  of  the  Subcom- 
mittee on  Trade  for  almost  14  years 
now,  have  seen  many  legislative  initia- 
tives pertaining  to  Eastern  Europe.  I 
remember  a  visit  to  Hungary,  many, 
many  years  ago  with  then  chairman  of 
the  Subcommittee  on  Trade— Charlie 


Vanik— and  we  were  discussing  the 
loosening  of  regulations  and  the  grad- 
ual economic  and  political  transition 
which  Hungary  was  undergoing  at 
that  time.  As  this  was  discussed,  one  of 
the  managers  of  a  local  business  said 
tome: 

Congressman,  this  week,  for  the  first  time, 
I  have  been  able,  and  given  the  authority,  to 
fire  an  employee.  We  have  never  had  that 
authority  before,  and  that  will  enable  us  to 
get  a  little  bit  better  performance  out  of  our 
workers,  and  be  more  selective  in  our  em- 
ployees, and  I  look  for  a  great  increase  in  ef- 
ficiency and  production  for  my  plant. 

I  thought  at  the  time  that  was  one 
of  the  initial  moves  or  sparlcs  of 
reform  that  would  be  very  difficult  to 
stop. 

Later  on,  during  that  same  visit.  I 
was  chatting  with  one  of,  their  security 
personnel  who  had  been  assigned  to 
our  group,  and  I  said. 

As  this  process  continues,  eventually  the 
people  will,  more  and  more,  demand  free- 
dom and  access  to  consumer  goods,  and  as  a 
consequence,  you  will  become  a  free  society. 

He  said: 

No,  no,  no,  no,  no.  That  will  never  happen 
here  under  our  socialist  regime.  We  will 
always  have  an  authoritarian  society. 

I  said: 

No,  you  will  find  that  it  is  impossible;  once 
this  liberalization  process  begins,  you  will 
find  it  is  impossible  to  stop  unless  you  put 
an  agent  with  every  one  of  your  citizens  and 
watch  their  every  move. 

So,  Mr.  Chairman,  I  luiow  that  there 
are  some  problems  with  this  legisla- 
tion, but  I  also  iuiow  the  finer  points 
of  this  legislation  and  the  importance 
of  the  benefits  it  provides  in  support 
of  economic  and  political  reforms.  As  I 
review  it  in  total,  I  come  down  on  the 
side  of  support  because  of  what  is 
going  on  in  Eastern  Europe,  and  espe- 
cially with  Poland  and  Hungary.  I 
urge  my  colleagues  to  view  with  favor 
this  legislation  and  vote  yes  on  H.R. 
3402. 

Mr.  ROSTENKOWSKI.  Mr.  Chair- 
man, I  yield  myself  such  time  as  I  may 
consume. 

Mr.  Chairman,  it  is  with  great  pleas- 
ure that  I  rise  in  support  of  H.R.  3402, 
the  Polish  and  Hungarian  E>emocracy 
Initiative  of  1989.  I  do  so  with  grati- 
tude for  the  hard  and  effective  work 
done  on  this  bill  by  many  Members, 
most  prominently  the  gentleman  from 
Florida  [Mr.  Fascell],  the  gentleman 
from  Indiana  [Mr.  Hamilton],  the 
gentleman  from  Michigan  [Mr.  Din- 
cell],  and— of  course— my  fellow 
Polish-Americans  in  the  House. 

Section  301  is  the  only  provision  of 
the  bill  which  falls  into  the  direct  ju- 
risdiction of  the  Committee  on  Ways 
and  Means.  Section  301  is  identical  to 
a  provision  in  H.R.  2550,  The  Democ- 
racy in  Eastern  Europe  Act  of  1989, 
that  passed  the  House  on  June  20  on 
the  Suspension  Calendar.  Section  301 
amends  title  5  of  the  Trade  Act  of 
1974  to  remove  Poland  from  the  statu- 


tory list  of  countries  that  are  excluded 
from  designation  by  the  President  as 
beneficiaries  of  duty-free  treatment  of 
eligible  products  under  the  General- 
ized System  of  Preferences  Program. 
Removal  from  the  exclusion  list  does 
not  automatically  grant  GSP  benefits 
to  Poland.  The  President  will  have  to 
make  a  determination  that  Poland 
meets  the  existing  statutory  criteria 
under  the  act  to  merit  designation. 

Hungary  was  removed  from  the  ex- 
clusion list  in  1984  and  designated  by 
the  President  as  a  beneficiary  country 
on  September  18,  1989.  Removal  from 
the  exclusion  list  will  permit  the 
granting  of  comparable  duty-free 
trade  benefits  to  Poland  as  well.  The 
private  sector  business  community 
strongly  supports  providing  these  ben- 
efits—as does  the  Bush  administration 
and  the  new  Solidarity-led  Govern- 
ment of  Poland. 

That  having  been  said,  Mr.  Chair- 
man, let  me  also  state  my  strong  sup- 
port for  all  other  sections  of  this  bill. 
It  is  a  remarkable  collection  of  provi- 
sions. It  wUl  result  in  all  appropriate 
Federal  agencies  turning  their  atten- 
tion, sind  their  expertise,  to  the  critical 
task  of  helping  Poland  and  Hungary 
help  themselves.  I  like  to  think  of  it  as 
all  instruments  playing  for  democracy 
in  Elastem  Europe. 

In  this  bill,  we  are  faced  with  the 
rare  opportunity  to  make  a  direct  con- 
tribution to  something  we  have  been 
wishing  and  worlcing  for  since  World 
War  II— the  extrication  of  Eastern  Eu- 
ropean countries  from  the  economic 
and  political  oppression  of  the  Com- 
munist system. 

The  recent  history  of  United  States- 
Poland  relations  in  particular  argues 
for  the  adoption  of  this  bill.  At  each 
step  along  the  way  of  their  remarkable 
pursuit  of  freedom  and  pluralism— 
from  the  dark  days  of  martial  law  up 
to  the  swearing-in  of  the  Mazowiecld 
Government— the  people  of  Poland 
have  been  buoyed  up  by  our  promises. 

Time  after  time,  we  said  that  real 
economic  reform,  real  social  reform, 
real  political  reform  would  be  ac- 
luiowledged  by  strong  positive  action 
in  support  by  the  United  States. 

Could  anyone  have  held  up  their  end 
of  the  bargain  more  faithfully  and 
courageously  than  the  Poles?  They  be- 
lieved in  our  friendship  and  in  our 
good  intentions.  They  stuck  with  the 
pursuit  of  their  aspirations— aspira- 
tions we  all  share— with  a  zeal  such  as 
the  world  has  seldom  seen. 

And  now  it  is  our  turn  to  act  with 
commitment.  It  is  time  for  us  to  help 
them  with  their  emergency  needs 
through  food  shipments,  and  by  shor- 
ing up  the  zloty. 

It  is  time  for  us  to  help  create  the 
conditions  for  transforming  their 
failed  centrally  planned  economy  into 
a  great  new  private  enterprise  market- 
place. 
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It  is  time  for  us  to  demonstrate  our 
cotomitment  to  the  future  well-being 
of  the  people— through  medical  assist- 
ance, environmental  protection  assist- 
ance, education  and  cultural  ex- 
changes, and  money  to  help  them 
make  the  most  of  their  newborn  demo- 
cratic institutions. 

And  it  is  time  for  us  to  lead  other 
Western  governments  and  developed 
nations  in  amassing  worldwide  support 
for  democracy  in  Eastern  Europe. 

H.R.  3402  meets  these  objectives  in 
many  creative  ways.  Some  of  the  pro- 
visions were  first  proposed  by  the  ad- 
ministration—many others  were  de- 
vised through  congressional  leader- 
ship. I,  for  one,  am  less  interested  in 
who  gets  the  credit  for  what  is  in  this 
bill  than  I  am  concerned  that  the  bill 
be  enacted  quicldy. 

As  a  matter  of  fact,  I  think  this  bill 
serves  handsomely  as  a  peace  treaty  in 
what  has  been  called  a  bidding  war.  It 
should  be  enacted  at  the  earliest  possi- 
ble date  to  bring  an  end  to  the  oneups- 
manship  and  the  beginning  of  the  nec- 
essary assistance  programs. 

I  thank  the  leadership  on  both  sides 
of  the  aisle  for  the  expedited  basis  on 
which  this  legislation  has  been 
brought  to  the  floor.  It  keeps  us  on 
schedule  for  completing  all  action  by 
the  time  Lech  Walesa  arrives  here  in 
the  middle  of  next  month. 

What  will  we  say  to  him  if  we  have 
to  greet  him  with  nothing  more  than 
more  unfulfilled  promises?  I,  for  one, 
want  to  greet  him  with  a  dynamic 
package  that  responds  to  the  economic 
needs  of  the  Polish  people  at  this  criti- 
cal time  in  their  history.  I  strongly 
urge  my  colleagues  to  support  this  im- 
portant legislation. 

Mr.  Chairman,  I  yield  2Vi  minutes  to 
the  gentleman  from  New  York  [Mr. 

SCUUMER]. 

Mr.  SCHUMER.  Mr.  Chairman,  I 
thank  the  gentleman  for  yielding. 

I  am  here  to  speak  on  the  entire  bill. 
I  think  that  this  bill  is  a  very  meritori- 
ous bill,  and  I  strongly  urge  the  sup- 
port of  people  on  both  sides  of  the 
aisle  to  pass  this  legislation. 

Ladies  and  gentlemen,  over  the  last 
35  years,  we  have  spent  billions  of  dol- 
lars on  weapons  tmd  soldiers  and  prop- 
aganda in  fighting  communism,  and 
now  we  are  being  offered  a  real  golden 
opportunity  to  get  some  bang  for  our 
buck.  Now  we  have  a  chance  to  pull  a 
country  out  of  communism,  to  help 
Poland  puU  itself  out  of  communism, 
and  we  have  spent  many,  many  ran- 
corous hours  on  this  floor,  debating  El 
Salvador,  and  debating  Nicaragua,  and 
before  I  got  here,  debating  Vietnam. 
The  amount  of  energy,  mental  energy 
and  all  sorts  of  other  expenditures, 
aside  from  the  monetary,  and  then  the 
huge  monetary  expenditures,  on 
trying  and  deciding  the  best  way  to 
keep  countries  free.  A  few  months  ago. 
I  must  tell  my  colleagues  in  this 
Chamber  I  was  heartbroken,  because 


here  it  was  a  country  who  was  strug- 
gling to  be  free  on  its  own.  the  brave 
people  of  Poland  trying  to  lift  the 
yoke  of  oppression  from  its  shoulders, 
and  this  country  simply  sat  idly  by. 

Where  are  our  priorities?  Where  is 
our  sense  of  values?  Where  is  even  our 
sense  of  efficiency  when  we  can  spend 
so  much  money  and  time  and  effort 
fighting  a  way,  tens  of  thousands  of 
miles  away,  and  not  spend  what  would 
seem  by  comparison,  paltry  sums, 
where  we  really  have  bang  for  the 
buck,  and  lift  a  country  and  make  it  a 
far  greater  friend  to  the  United  States, 
not  to  mention  the  value  of  human 
rights? 

For  decades  we  have  talked  about  a 
policy  of  containment.  Now  we  have  a 
chance  to  practice  a  policy  of  inclu- 
sion. If  we  blow  this  chance,  history 
will  say  that  we  were  pennywise  but 
foolish  by  the  ton.  By  reaching  out 
and  helping  Poland,  we  help  ourselves. 
We  help  tear  down  the  Iron  Curtain, 
and  bring  a  historic  transition. 

We  do  not  always  have  to  win  by 
fighting  a  war.  Members  can  win  by,  in 
timely  doses,  and  timely  amounts, 
helping  countries  out  of  their  prob- 
lems financially. 

What  I  will  say  finally.  Members  can 
talk  all  we  want  about  windows  of  op- 
portunity. We  all  have  to  realize  the 
administration  and  this  Congress,  we 
have  to  realize  that  this  may  be  a 
unique  chance  to  bring  about  real 
change,  peaceful  change  in  the  East- 
em  bloc. 

If  a  year  from  now  the  doors  of  this 
opportunity  were  closed  and  the  situa- 
tion in  Poland  had  reversed  itself,  and 
we  did  not  do  our  utmost  to  help  the 
Polish  people,  we  would  be  kicking 
ourselves. 

Therefore.  I  urge  support  of  this  leg- 
islation. 

D  1250 

Mr.  ROSTENKOWSKI.  Mr.  Chair- 
man. I  reserve  the  balance  of  my  time. 

Mr.  CRANE.  Mr.  Chairman,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Chairman,  I  rise  in  opposition  to 
H.R.  3402,  the  "Polish  and  Hungarian 
Democracy  Initiative  of  1989,"  a  bill 
designed  to  provide  economic  incen- 
tives to  Poland  and  Hungary,  primari- 
ly in  response  to  recent  economic  and 
political  reform  efforts. 

Although  I  recognize  the  changing 
climate  for  reform  in  these  Eastern 
EliU'opean  countries.  I  urge  my  col- 
leagues to  be  cautious  about  the  po- 
tential for  meaningful  reform  in  these 
satellite  countries.  This  is  especially 
true  for  Poland,  where  independent 
political  steps  are  just  beginning. 

The  portion  of  this  bUl  under  the  ju- 
risdiction of  the  Conmiittee  on  Ways 
and  Means  is  limited  to  one  section. 
The  provision  amends  current  statute 
as  it  relates  to  tariff  benefits  under 
the  Generalized  System  of  Preferences 
[GSP]  by  removing  Poland  from  the 


list  of  countries  prohibited  from  desig- 
nation for  GSP  benefits.  Existing  cri- 
teria for  designation  would  remain 
intact,  but  Poland  would  no  longer  be 
excluded  from  consideration. 

The  GSP  Program  was  designed  to 
provide  special  duty-free  sux^ess  to  the 
U.S.  market  for  developing  countries 
in  order  to  assist  them  in  undertaldng 
developmental  reforms.  Hungary  has 
been  designated  for  some  time,  and 
the  program  has  greatly  enhanced  the 
export  capability,  and  therefore  the 
economic  progress,  of  that  country. 
Hungary,  however,  has  had  a  consider- 
ably longer  period  of  time  to  demon- 
strate its  commitment  to  fundamental 
political  and  economic  reform,  as  well 
as  progress  on  human  rights. 

Even  with  its  longer  history  of 
moving  toward  economic  decentraliza- 
tion, Hungary  has  not  progressed  as 
far  in  the  area  of  independent  political 
thinking  and  free  elections.  Yet,  they 
have  made  great  economic  strides  over 
the  years  toward  a  market  economy, 
and  for  their  efforts  they  have  been 
rewarded  with  GSP  tariff  treatment 
and  other  economic  incentives. 

Poland,  on  the  other  hand,  has  had 
virtually  no  chance  to  demonstrate 
that  it  can  translate  the  vision  of  the 
reformers  into  real  programs  that 
ensure  economic  and  political  free- 
doms. I  question  whether,  and  how 
quickly,  this  long  history  of  Commu- 
nist oppression  in  Poland  can  be  re- 
versed. 

Shouldn't  we  wait  for  a  time  until 
real  economic  and  political  progress  is 
demonstrated,  and  until  we  can  see 
with  more  certainty  whether  Poland  is 
guiding  its  own  affairs  rather  than  the 
Conununists  in  Soviet  Russia?  After 
all,  we  have  had  "Prague  Springs" 
before. 

Mr.  Chairman,  I  cannot  in  good  con- 
science support  these  very  generous 
tariff  benefits  to  Poland  *  *  *  a  couji- 
try  so  new  to  the  ideas  of  democracy, 
political  freedom,  and  dedication  to 
human  rights.  As  we  have  done  with 
other  Elastem  European  countries 
before  them,  we  should  allow  Poland 
to  demonstrate  that  it  has  the  will, 
and  the  internal  governmental  founda- 
tion, to  deliver  on  its  promises. 

Promises  have  been  made,  and  all 
too  often  broken,  by  these  countries  so 
long  under  the  repressive  influence  of 
conununism. 

Poland  seems  to  be  moving  in  the 
right  direction,  and  I  applaud  that 
course  of  action.  But  we  should  save 
our  most  generous  trade  benefits  for  a 
time  when  Poland's  actual  progress 
toward  a  market  economy,  and  its 
commitment  to  be  a  responsible  part- 
ner in  the  world  trading  community,  is 
demonstrated  more  fully. 

ENren  the  other  aspects  of  the  bill 
which  the  Ways  and  Means  Commit- 
tee did  not  address  seem,  in  my  view, 
to  be  a  rush  to  see  who  can  provide 
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the  most  money  with  no  strings  at- 
tached. We  must  be  more  responsible 
about  how  our  dollars  and  influence 
are  used,  and  we  should  strive  to 
ensure  that  our  efforts  are  truly  in 
support  of  democracy  and  freedom. 

til.  Chairman,  I  urge  my  colleagues 
to  vote  "No"  on  H.R.  3402. 

Mr.  MANTON.  Mr.  Chairman,  I  rise  in  strong 
opposition  to  these  aniendments  which  would 
ssverely  weal<en  our  Nation's  legitimate  and 
vital  cargo  preference  laws. 

Mr.  Chairman,  this  is  not  a  unique  situation. 
Either  we  believe  in  a  strong  domestic  mer- 
chant marine  or  we  do  not  If  we  do,  then  we 
cannot  allow  for  this,  or  any  other,  special  ex- 
emption from  our  cargo  preference  laws. 

Mr.  Chairman,  I  had  the  good  fortune  to 
travel  to  Poland  this  past  August  with  the 
Energy  arti  Commerce  Committee.  I  believe  I 
have  very  good  first  hand  knowledge  of  wtiat 
the  situation  is  in  Poland,  and  what  the  opin- 
ions are  of  those  wtx}  seek  to  bring  about  a 
democracy  in  this  eastern  bloc  country. 

I  met  with  Lech  Walesa,  the  leader  of  Soli- 
darity and  ttie  principle  force  t)ehirxl  the  mi- 
raculous changes  which  are  occurring  in 
Poland  today.  A  man  wIk),  I  believe,  more 
than  anyone  else  speaks  for  ttie  pro-democra- 
cy movement  in  Poland. 

Mr.  Chairman,  Lech  Walesa  told  me  that  the 
people  of  Poland  are  not  looking  for  hand- 
outs. They  are  looking  for  mutually  tieneficial 
business  arxi  trade  arrangements. 

The  akj  we  are  discussing  today  will  help 
ease  ttieir  current  economic  crisis  and  the  tur- 
moil resulting  from  ttieir  historic  turn  away 
from  communism.  But,  ttiey  will  also  require 
our  kxig-term  support  as  a  mutual  partner  In 
intematkjnal  trade  and  development. 

Mr.  Chairman,  Lech  Walesa  is  a  labor  man. 
He  is,  or  rattier  was,  a  factory  man.  A  worker. 
It  was,  and  is,  this  very  labor  movement,  a 
movement  of  ttie  average  working  man,  which 
has  brought  about  the  dramatk:  changes  in 
Poland.  Changes  which  we  are  trying  to  foster 
and  assist  with  this  aid  package. 

I  feel  confident  in  saying  to  my  colleagues 
that  if  Lech  Walesa  were  here  t>efore  you 
today  he  would  not  support  these  unneces- 
sary and  unwise  amendments. 

He  wouM  not  support  an  effort  to  hurt  an  in- 
dustry or  a  labor  movement  and  its  memt>ers 
which  is  dependent  upon  that  industry,  even 
to  help  his  own  country.  Lech  Walesa  is  a 
man  of  vision  and  of  loyalty.  He  woukl  not 
sacrifice  all  he  t>elieves  in  for  a  marginal  in- 
crease in  temporary  assistance  for  Poland. 

He  believes  strongly  In  labor  uraons  and  the 
important  role  labor  plays  in  all  our  lives.  We 
shouM  also  have  this  same  faith  in  our  own 
laborers  and  the  industries  they  represent.  To 
ttwow  away  ttie  little  protection  our  Nation's 
merchant  marine  has— in  the  form  of  cargo 
preference— woukj  be  an  affront  to  the  very 
movement  we  are  trying  to  assist  with  this 
measure. 

We  must  defeat  these  amendments.  We 
must  reaffirm  our  support  for  a  strong  and 
viable  national  merchant  marine.  We  must 
support  cargo  preference. 

Cargo  preference  is  good  for  our  merchant 
marine,  it  is  good  for  our  Natkxi,  and,  in  fact, 
in  the  k}ng  njn,  it  will  be  good  for  Poland. 


Mr.  DORGAN  of  North  Dakota.  Mr.  Chair- 
man, ttie  House  lias  visited  the  issue  of  cargo 
preference  a  dozen  times  in  recent  years.  The 
issue  is  usually  cast  as:  Do  you  support  Amer- 
k^n  shipping  and  workers  or  do  you  support 
American  agriculture  and  farmers?  The  only 
wrinkle  is  ttiat  this  debate  revolves  around 
emergency  akJ  to  Poland. 

Unfortunately,  tfiat  characterizatron  totally 
misses  the  point.  The  point  is  tfiat  cargo  pref- 
erence has  utterly  failed  in  its  intended  pur- 
pose: preserving  maritime  industry.  Over  the 
life  of  cargo  preference,  America  has  ksst  50 
percent  of  its  shipping  capacity.  Cargo  prefer- 
ence simply  has  not  worked  in  sustaining  or 
t)olstering  our  shipping  capability. 

What  it  has  done  is  diminish  the  shipment 
of  American  farm  products  and  thereby  hurt 
the  leader  of  ttie  American  export  industry: 
American  agriculture.  It  injures  tfiis  farm  sector 
by  reducing  the  amount  of  food  akj  we  ship  by 
requiring  that  more  of  our  akl  dollars  are 
spent  on  the  shipping  cost  of  higher-priced 
U.S.  bottoms — on  transportation— than  if  we 
allowed  for  competitive  bids  on  shipping. 

So  cargo  preference  has  not  helped  Ameri- 
ca's maritime  Industry  and  its  workers;  it  has 
only  damaged  American  agriculture  and  family 
farmers. 

If  we  seriously  wanted  to  strengthen  our 
shipping  capacity,  why  not  have  the  Depart- 
ment of  Transportation  and  the  Maritime  Ad- 
ministration develop  a  new,  workable  ap- 
proach. That  might  include  a  broader  concept 
like  enterprise  zones.  It  might  focus  on  break- 
ing down  foreign  trade  barriers  that  impede 
general  commercial  shipping.  It  might  derive 
from  a  vigorous  use  of  export  enhancement. 

But  help  to  our  shipping  industry  surely  will 
not  come  from  shop-wom  ideas  like  cargo 
preference — nor  will  help  to  agrrculture  follow 
the  imminent  plan  of  the  Bush  administratksn 
to  sell  the  American  farmer  down  ttie  river  by 
trading  away  the  American  farm  program  in  a 
sweetheart  deal  that  benefits  only  the  Europe- 
an Community — tfiat's  why  we  ought  to  strip 
the  cargo  preference  section  from  this  bill. 

So  I  rise  in  support  of  the  Grandy  amend- 
ment tiecause  it  will  irKrease  the  amount  of 
farm  commodities  shipped  with  the  $125  mil- 
ton  of  food  akl  to  Poland  by  as  much  as  40 
percent.  If  we  realty  want  to  help  the  people 
of  Poland — including  Polish  workers— then  we 
certainly  do  not  stand  in  solidarity  with  them 
by  cutting  the  amount  of  food  akl  this  bill  pro- 
vides merely  to  genuflect  before  ttie  altar  of 
cargo  preference. 

The  food  aki  package  in  this  bill  is  small 
enough  already  relative  to  the  staggering  eco- 
nomk:  needs  of  the  Polish  people  without  frit- 
tering it  away  with  unproductive  subsidies  that 
have  never  worked. 

I  would  also  suggest  that  we  adopt  the 
Kaptur  amendment  to  the  Grandy  amendment 
as  a  reasonable  compromise — if  we  cannot 
enact  the  Grandy  measure  as  such.  The 
Kaptur  amendment  at  least  reduces  the  cargo 
preference  requirement  from  75  percent  to  50 
percent,  meaning  that  only  half  of  ttie  food  aki 
to  Poland  would  have  to  be  shipped  on  United 
States  bottoms. 

Let  the  Kaptur  amendment  also  signal  that 
Great  Lakes  ports  deserve  a  fair  share  of  food 
akl  shipments.  Too  often,  they  have  gotten 


the  short  end  of  the  strck,  even  though  they 
directly  serve  the  breadbasket  of  our  Natkm. 

Let's  do  ttie  right  thing  here  and  maximize 
our  food  akl  to  Poland.  That  country  has 
defied  all  odds  and  broken  the  borxls  of 
Soviet  dominatkan.  It  has  heW  democratk: 
electk)ns  for  the  first  time  since  Worid  War  II 
and  chosen  a  government  headed  by  leaders 
of  the  SolkJarity  movement 

However,  its  people  suffer  from  a  200-per- 
cent inflatkKi  rate  and  major  food  shortages. 
Let's  ensure  that  our  akl  reaches  as  many 
Polish  citizens  as  possible.  We  can  do  this  by 
curbing  cargo  preference  in  this  bill. 

Then  let's  roll  up  our  sleeves  at  a  different 
table  and  draft  a  bill  that  really  makes  Ameri- 
ca's maritime  industry  No.  1  again. 

Mr.  HERTEL  Mr.  Chairman,  the  first  resolu- 
tk>n  that  I  cosponsored  ttiat  became  law  was 
tfte  establishment  of  a  National  Day  of  Soli- 
darity in  1982  in  the  United  States  to  unify  our 
condemnation  of  the  Polish  dk:tatorship  de- 
claring Solklarity  illegal.  This  is  why  it  was  so 
very  heartening  and  exciting  to  be  with  Presi- 
dent Bush  in  Hamtramck,  Ml,  in  my  district  on 
the  day  that  he  announced  an  akl  package  for 
Poland  on  the  very  day  that  Solklarity  became 
legal  again. 

But  not  even  the  Democratk;  leaders  of 
Poland  today  could  have  seen  the  swift  move- 
ment to  real  democracy.  The  Westem  worid 
with  the  United  States  in  the  lead  must  assure 
adequate  akl  to  the  Polish  people.  The  Polish 
people  themselves  have  the  educatk>n,  skills 
and  ttie  hard  working  kJeals.  Ttiey  only  need 
assistance  in  their  valiant  fight  to  establish  de- 
mocracy. I  am  proud  to  be  an  original  cospon- 
sor  of  this  most  important  and  expeditknis  leg- 
islatkjn  on  behalf  of  freedom  and  friendship.  I 
urge  the  Congress  to  swiftly  enact  this  legisla- 
tion. 

Recent  developments  in  Poland  have  fo- 
cused the  attentnn  of  the  entire  free  worid  on 
the  efforts  of  Solidarity  to  create  a  new 
Poland.  For  ttie  first  time  in  more  than  40 
years,  Poles  are  in  a  position  to  frame  their 
own  destiny.  There  is  hope  that  the  prayers  of 
this  undaunted  and  courageous  people  will  be 
answered;  that  ttie  scepter  of  communism  will 
soon  be  only  a  shadow  as  the  people  of 
Poland  exercise  their  right  to  self  determina- 
tion. We  hope  that  Tadeusz  Mazowiecki,  the 
new  prime  minister  of  Poland,  can  realize  the 
dream  he  has  laid  before  his  feltow  Poles:  tiiat 
"together  we  can  build  Poland." 

Unfortunately,  economk:  realities  being  what 
they  are,  it  is  a  dream  ttiat  will  require  some 
help  ft-om  other  sources.  With  an  official  infla- 
tion rate  of  150  percent  and  $40  billion  of  for- 
eign debt,  Polish  leaders  are  faced  with  an 
ovenwhelming  task.  They  must  stabilize  ttie 
economy  of  Poland  while  ttiey  complete  an  in- 
ternal revolution  and  convert  a  tiBde  unk>n 
movement  to  a  force  for  a  free  market  socie- 
ty. All  tfie  while,  tfiey  must  work  with  a  popula- 
tion desperately  clamoring  for  the  bask:  ne- 
cessities of  life.  Mazowiecki  and  Lech  Walesa 
cannot  accomplish  this  task  akxte.  They  need 
our  help.  This  is  our  opportunity  to  fuel  ttie 
winds  of  change  and  help  spread  ttie  spirit  of 
democracy. 

Ttiat  is  why  I  am  happy  to  be  one  of  the 
original  cosponsors  of  ttiis  legislation  intro- 
duced in  the  House  of  Representatives.  Under 
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the  leadership  of  Speaker  Tom  Foley  arxJ 
Senate  majority  leader  George  MrrcHEu..  I 
joined  with  ottier  Members  of  ttie  House  and 
Senate  in  putting  forth  a  $2.5  tiilton  akl  pack- 
age designed  to  help  Poland  stat)ilize  its 
economy.  Ttie  congresskyial  plan  woukJ  more 
ttian  triple  ttie  administration's  offer  of  $225 
millkxi  in  akl  to  Poland.  Our  plan  also  asks  the 
administration  to  seek  up  to  $2.5  bilton  in 
international  monetary  support  and  a  5-year 
moratorium  on  Poland's  repayment  of  a  $2.3 
billkxi  debt  to  ttie  United  States. 

Ttie  point  is  ttiat  Poland  needs  help  now. 
We  need  to  commit  ourselves  to  swift  pas- 
sage of  this  measure.  This  akJ  ft'om  the  United 
States  is  not  without  precedent.  We  pride  our- 
selves on  being  a  society  that  helps  fledgling 
democracies.  I  see  this  current  action  as  an 
extenskxi  of  ttie  principles  we  embraced 
under  ttie  Marshall  Plan  following  Worid  War 
II.  At  that  time,  we  provkled  assistance  to  help 
ttie  countries  of  Europe  survive  and  forestall 
the  influence  of  communism.  Now  is  our 
chance  to  make  good  on  the  precepts  of  the 
Marshall  Plan  with  respect  to  Poland.  Once 
again,  we  have  an  opportunity  to  help  a  Euro- 
pean country  survive  and,  in  this  case,  release 
the  t)onds  of  communism. 

My  dear  colleagues  it  has  been  a  very  great 
honor  to  chair  the  Committee  of  ttie  Whole 
House  on  this  historic  occask>n.  For  the  first 
time  we  can  assist  people  overtuming  ttie 
yoke  of  communism  for  the  liberties  and  gk>- 
ries  of  democracy.  The  United  States  spent  so 
much  on  ttie  foresightedness  of  the  success- 
ful Marstiall  Plan.  Now  decades  later  we  have 
ttie  opportunity  to  assist  and  sustain  freedom 
in  Eastem  Europe  and,  therefore,  the  greatest 
chance  for  peace  we  have  seen  in  two  gen- 
erations. 

Mr.  NEAL  of  Massachusetts.  Mr.  Chairman, 
history  teacties  quite  clearly  the  conse- 
quences of  failing  to  seize  opportunities  to  en- 
courage fundamental  progressive,  political 
change.  Today,  the  winds  of  change  are  btow- 
ing  across  Eastem  Europe,  propelled  by  one 
of  the  strongest  forces  ttie  worid  has  ever 
known— the  desire  of  people  to  determine 
tfieir  own  destinies. 

We  are  witnessing  the  remaking  of  the  polit- 
k:al  map  ttiat  has  governed  intemational  af- 
fairs for  more  than  40  years.  These  are  excit- 
ing days,  filled  with  opportunities  to  tielp  make 
ttie  dream  of  democracy  a  reality  for  millkMis 
wtK)  have  been  yearning  for  it  for  so  long  from 
behind  the  Iron  Curtain.  But  the  United  States 
can  ill  afford  to  merely  applaud  from  tfie  skle- 
lines  the  political  developments  in  Eastem 
Europe,  or  to  half-heartedly  support  ttie  quest 
for  ft-eedom  ttiat  those  developments  reflect. 
This  is  a  time  for  t>oldly  seizing  ttie  opportuni- 
ties presented  by  ttie  brave  people  of  Poland 
and  Hungary  by  provkling  material  support  to 
accompany  ttie  vertial  encouragement  we 
have  offered  so  consistently  over  the  years. 

Ttie  people  of  Poland  need  food,  especially 
with  the  onset  to  winter  fast  approaching.  The 
leaders  of  ttie  pro-democracy  forces  in  Poland 
need  help  to  right  their  country's  economy 
wtik;h  lias  suffered  so  much  from  the  failings 
of  Marxism.  Foreign  investment  needs  to  be 
encouraged  in  both  Poland  and  Hungary, 
trade  opportunities  need  to  be  expanded  and 
the  private  sectix  in  both  countries  needs  to 
be  devekjped.  We  must  be  involved  in  efforts 


to  address  these  needs,  in  conjunction  with 
our  allies  in  Westem  Europe.  H.R.  3402  is  a 
start  in  ttie  right  directkm,  tiut  we  must  be  pre- 
pared to  do  more  in  ttie  days  and  monttis 
aliead. 

Mr.  Cfiairman,  ttie  struggle  for  a  free  Europe 
has  at  last  been  openly  joined.  It  is  a  struggle 
ttiat  demands  our  active  participation.  I  urge 
my  colleagues  to  approve  H.R.  3402  as  a 
dear  signal  that  ttie  people  of  tfie  United 
States  are  firmly  allied  writh  the  people  of 
Poland  and  Hungary  wtio  liave  taken  ttie  first 
steps  ak>ng  the  uncertain  road  to  democratic 
reform. 

Mr.  RINALDO.  Mr.  Chairman,  I  am  pleased 
to  support  H.R.  3402,  wtik;h  will  provkJe  much 
needed  economk:  akl  to  Poland  and  Hungary. 

After  40  years  t>ehind  ttie  Iron  Curtain,  free- 
dom is  coming  to  Eastem  Europe.  In  ttie 
same  soil  of  Communist  domination  wtiere  in 
1953,  Soviet  troops  killed  brave  Polish  patri- 
ots, and  in  1956,  Soviet  tanks  crusfied  brave 
Hungarian  freedom  fighters,  today  ttie  seeds 
of  liberty  are  taking  root. 

A  norvCommunist  government  is  now  ruling 
Poland,  and  just  this  week,  Hungary  atwiished 
its  Peoples'  Republic  and  is  atxxit  to  become 
a  multiparty  democracy. 

As  important  as  ttiese  changes  are,  ttiey 
are  only  ttie  first  small  steps  toward  economk: 
and  political  freedom.  Two  centralized  econo- 
mies will  again  have  to  t>ecome  free  markets. 
There  will  be  real  adjustments  to  both  their 
economies  and  real  hardships  ttiat  ttie  Polish 
and  Hungarian  people  will  have  to  face. 

Today,  we  are  here  to  declare  our  support 
for  these  changes  and  to  back  up  our  words 
with  dollars.  The  U.S.  Government  must  do 
everything  in  its  power  to  help  these  new  gov- 
ernments and  ttieir  supporters.  The  $837.5 
milHon  in  akJ  we  are  provkling  to  Poland  and 
Hungary  stiows  ttiat  our  support  is  more  than 
empty  words. 

This  bill  provkles  funds  to  statiilize  ttieir 
economies  in  ttie  short  run,  and  a  new  norv 
profit  organization  to  encourage  ttie  devetop- 
ment  of  the  private  sector  in  the  Polish  and 
Hungarian  economies.  It  will  also  provkJe  food 
akl,  environmental  akl,  and  encourage  educa- 
tional and  cultural  exchanges.  Pertiaps  most 
importantty,  H.R.  3402  opens  up  a  number  of 
programs  to  tieip  Poland  and  Hungary  ttade 
with  the  United  States. 

Altfiough  this  is  a  good  start,  we  stioukl  not 
believe  that  this  is  the  extent  of  our  commit- 
ment to  Poland  and  Hungary.  The  same  man- 
agers wfio  ran  ttieir  centi'alized  economies  are 
still  in  control.  The  same  bureaucrats  wtio  im- 
posed the  orders  of  tfieir  Communist  govern- 
ment will  now  tiave  to  dismantle  tfte  Commu- 
nist state. 

We  in  ttiis  country  must  be  aware  of  ttie 
problems  ttie  new  governments  will  face. 
More  assistance  will  probatily  t>e  needed  in 
ttie  not  too  distant  future.  However,  we  must 
not  alkmr  our  emotions  to  persuade  us  ttiat 
tfie  success  of  ttie  new  governments  and 
economies  of  Poland  and  Hungary  will  be 
automatic. 

We  must  t>e  vigilant  to  ensure  ttiat  Commu- 
nist Party  functionaries  do  not  subvert  tfie 
emerging  democracies  and  free  economies. 
They  sliould  know  that  our  continued  support 
and  akl  will  not  be  premised  upon  empty  talk 
or  promises,  txjt  on  solkl  progress.  No  govern- 


ment ttiat  t>ackslkles  to  a  prettified  Communist 
dkrtatorship  stioukl  expect  our  tielp. 

Rnalty,  I  woutd  like  to  say  that  helping 
Poland  and  Hungary  is  not  just  tfie  responsi- 
bility of  ttie  United  States.  We  must  also  put 
pressure  on  tfie  ottier  westem  democracies  to 
come  to  ttie  akl  of  Poland  and  Hungary.  TTie 
survival  of  ttie  new  Polish  and  Hungarian  Gov- 
ernments is  in  ttie  interest  of  ttie  entire  free 
world,  and  if  tfiey  are  to  free  tfiemsetves  from 
Communist  dk:tatorships,  other  countries  will 
have  to  join  us  in  giving  them  significant  sup- 
port 

Mr.  Chairman,  tfiis  is  a  great  day,  but  it  is 
just  tfie  first  step  on  a  kxig  and  arduous  road. 
Ttie  people  of  Poland  and  Hungary  tiave  de- 
manded fiBedom.  Their  k>ng  nightmare  Is 
coming  to  an  end,  and  I  am  delighted  ttiat  we 
are  assisting  ttiem,  txJt  disappointed  tliat  we 
are  not  provkling  even  greater  financial  akl. 

Mr.  LANTOS.  Mr.  Chairman,  for  over  four 
decades  we  have  dreamed  about  ttie  lifting  of 
tfie  Iron  Curtain.  Now  it  has  become  a  reality. 

Eastem  Europe's  first  government  in  over 
40  years  headed  t)y  a  non-Communist  prime 
minister  was  instaHed  recentty  in  Poland.  Hun- 
gary has  taken  boM  steps — unthinkable  as  re- 
ceritly  as  1  year  ago — to  establish  a  multiparty 
democratic  system  of  government  arid  a 
market  economy.  Ttie  Hungarian  Government 
courageously  defied  its  Warsaw  Pact  allies 
and  opened  tfie  gates  of  freedom  to  tens  of 
ttiousands  of  refugees  from  East  Germany, 
and  many  more  ttiousands  of  East  Germans 
left  their  homeland  tfvxxjgh  Czechostovakia 
and  Poland. 

Mr.  Cfiairman.  we  stand  at  a  critical  hinge  of 
history.  Events  are  swinging  in  new  and  excit- 
ing directions  ttiat  tiokl  ttie  promise  of  a  revo- 
lutionary transformation  in  tfie  Soviet  Unkxi 
and  Eastem  Europe. 

At  this  critical  hinge  of  history,  Mr.  Chair- 
man, tfie  administration  sounds  an  uncertain 
trumpet  As  the  wtiole  non-Communist  worid 
rejoKes  in  ttie  triumph  of  freedom  and  democ- 
racy over  tfie  forces  of  represskxi  and  totali- 
tarianism, ttie  adminisbation  shows  an  excess 
of  caution,  vacillation,  temporizing,  and  tirradh 
ty,  instead  of  joyfully  seizing  tiiis  fiistoric  op- 
portpnity. 

Ttie  legislation  we  are  conskiering  today  is 
a  t>old  step,  a  dramatic  step.  It  auttxxizes 
$837.5  millk>n  in  assistance  and  tirade  credit 
insurance  for  Hungary  and  Poland  during  ttie 
next  3  years.  Ttie  legislation  fias  important 
provisk>ns  ttiat  will  encourage  foreign  ti^ade 
and  investment  in  ttiese  two  countries,  as  well 
as  provisnns  ttiat  will  promote  the  devetop- 
ment  of  market-oriented  economies  in  ttiese 
countiies. 

Mr.  Chairman,  ttiis  task  is  not  ours  akxie. 
Resources  must  come  from  Westem  Europe, 
Japan,  Taiwan,  and  elsewtiere.  Already  ttie 
European  Community,  ttie  12  democratic  na- 
tions of  Westem  Europe,  fiave  pledged  sut>- 
stantial  assistance  to  Poland  and  Hungary, 
and  otfiers  will  folk>w  suit  But  it  is  our  task  to 
provkle  dynamic  and  creative  leadersfiip,  and 
ttiis  can  only  come  ft'om  a  dear-fieaded  and 
courageous  American  kiitiative.  Our  legislation 
today  provkles  ttiat  leadersfiip. 

Mr.  Chairman,  we  have  before  us  a  fleeting 
moment  of  opportunity,  a  urvque  cfiance  to 
alter  the  course  of  history.  Tfie  legislation  we 
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are  considering  today  boldly  seizes  that  op- 
portunity and  moves  us  fonward  toward  our 
goal.  I  strongly  urge  my  colleagues  to  join  in 
supporting  this  important  bill. 

Mr.  GLICKMAN.  Mr.  Chairman,  I  rise  in  sup- 
port of  H.R.  3402,  the  Polish  and  Hungarian 
Denwcracy  Initiative  Act  of  1989,  which  gives 
Poland  and  Hungary  a  substantial  amount  of 
aid  to  support  their  government  and  people 
during  their  difficult  transition  period  toward 
democracy  and  a  free  market  economy. 

Since  World  War  II,  these  countries  and 
their  citizens  existed  behind  the  Iron  Curtain, 
stifled  by  tfie  inadequacies  inherent  to  that 
system.  Over  the  past  few  years,  we  in  the 
Western  World  have  watched  these  countries 
and  others  move  toward  a  freer  system  of 
government.  I  believe  now  is  the  time  that 
Americans  should  stand  with  the  citizens  and 
governments  of  Poland  and  Hungary  to  sup- 
port them  in  every  way  we  can  to  help  them  in 
their  struggle  toward  democracy. 

H.R.  3402  provides  assistarrce  to  every 
sector  of  Poland's  economy.  Not  only  does  it 
give  immediate  assistance  to  each  sector,  but 
long-term  assistance  in  the  form  of  technical 
training  over  a  3-year  period.  However,  the 
most  critical  component  for  a  country  to  suc- 
ceed and  grow  is  to  provide  food  for  its  citi- 
zens. What  made  ttie  United  States  great 
from  its  very  beginning  is  its  agricultural  might. 
Farmers  in  this  country  have  always  been  able 
to  feed  our  people  and  I  fimily  believe  that  a 
country  which  experiences  a  successful  and 
continuing  agricultural  revolution  is  well  past 
the  threat  of  doom  and  can  go  forward  to 
become  an  international  power. 

I  think  H.R.  3402  goes  in  the  right  direction 
as  far  as  helping  Poland  build  Its  agricultural 
infrastructure.  The  bill  authorizes  $125  million 
in  food  aid  commodities,  under  the  Public  Law 
480  and  section  416  programs,  for  fiscal  year 
1990.  A  very  critical  aspect  to  this  food  aid 
provision  altows  Poland  to  barter  or  sell  these 
donated  commodities  to  generate  local  cur- 
rencies for  purposes  of  not  only  funding  all 
kinds  of  technical  training  programs,  but  agri- 
business projects  as  well  directed  by  Polish 
and  American  agricultural  experts. 

If  Poland's  agricultural  infrastructure  in  any 
way  resembles  that  of  the  Soviet  Union's, 
then  I  believe  that  Poland's  infrastructure 
needs  a  great  deal  of  improvement  I  was  in 
the  Soviet  Union  recently  and  I  just  want  to 
relate  to  you  the  seriousness  of  the  shortcom- 
ings in  its  agricultural  infrastructure — it  is 
simply  a  mess.  I  believe  this  section  of  the  bill 
is  critical  because,  reiterating  my  previous 
comments,  Poland  to  succeed,  must  first  be 
able  to  feed  its  citizens.  I  think  that  this  is  the 
crux  of  the  problem  in  ttie  Eastern  bloc  coun- 
tries and  the  Soviet  Union— they  simply 
cannot  feed  their  people  under  the  cunent 
collective  system  and  it  is  hokJing  back  their 
economic  growth.  Even  though  they  are  be- 
ginning to  realize  this,  they  need  more  refonn 
in  their  systems  than  just  offering  hard  curren- 
cy for  grain.  They  need  technrcal  assistance 
from  the  West  to  help  tfiem  rebuild  a  more 
modem  and  effective  system. 

In  the  future,  I  woukj  like  to  see,  in  any  as- 
sistance program  for  other  countries,  a  sec- 
tkjn  specifrcally  designated  for  agricultural  de- 
velopment using  fuixls  solely  provided  under 
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food  akJ  programs  donated  by  the  U.S.  De- 
partment of  Agriculture. 

Also  included  in  the  food  akJ  provistons,  the 
President  has  the  authority  to  allocate  more 
food  akj  over  the  next  3  years  if  he  deter- 
mines that  there  is  a  real  need.  However,  the 
United  States  should  be  careful  in  giving  food 
aid  to  Poland  because,  if  we,  by  chance,  flood 
its  market  with  donated  commodities,  farmers 
will  have  no  incentive  to  expand  their  produc- 
tk>n  to  meet  Poland's  future  needs.  Fortunate- 
ly, this  bill  safeguards  against  that  from  hap- 
pening, but  I  think  the  administration  should 
look  very  carefully  at  this  in  the  future. 

For  developing  agribusiness,  small  business 
enterprises,  and  joint  ventures  with  American 
companies,  this  legislation  streamlines  money 
to  a  designated  private  Polish  and  Hungarian 
organization,  which  will  be  governed  by  ex- 
perts from  the  United  States  and  the  host 
country  who  have  expertise  irt  areas  of  private 
sector  development.  These  organizations, 
called  Enterprise  Funds,  will  tje  given  a  total 
of  $200  million— $160  million  for  Poland's  En- 
terprise Fund  and  $40  million  for  Hungary's.  In 
additkjn,  the  Agency  for  International  Develop- 
ment, using  an  additional  $10  million  over  a  3- 
year  period,  may  use  both  Enterprise  Fund  or- 
ganizations, the  U.S.  Department  of  Agricul- 
ture, the  International  Executive  Senm:e 
Corps,  the  fanner-to-farmer  program,  and 
United  States,  Polish,  and  Hungarian  agencies 
to  coordinate  projects  to  develop  these  coun- 
tries' business  sectors. 

H.R.  3402  Includes  not  only  doniestic  mon- 
etary and  technical  support,  but  includes  pro- 
visions encouraging  similar  multilateral  support 
for  Poland  and  Hungary.  Presently,  the  Polish 
Government  has  indrcated  that  it  will  need 
over  2  billion  in  hard  currency  and  technical 
support  to  meet  its  objective  in  convertng  to  a 
market-oriented  economy.  It  is  critical  to  the 
success  of  Poland  and  Hungary's  transition 
that  the  European  Community,  Japan,  and 
worid  agencies  including,  the  International 
Monetary  Fund  and  the  World  Bank,  match 
our  support.  This  bill  goes  in  the  right  direction 
in  which  the  United  States  should  lead  and 
encourage  more  aki  to  Poland  as  well  as  Hun- 
gary. 

This  legislatk>n  calls  for  intematk)nal  and 
domestic  banks  having  a  stake  in  Polish  debt, 
to  restructure  Poland's  $2  billion-plus  debt 
and  utilize  the  Exchange  Stabilization  Fund  in 
order  to  maintain  economk:  stability  during  the 
transitkjn.  Additionally,  the  bill  includes  several 
trade  proviskxis  one  of  which  allows  the 
Export-Import  Bank  to  extend  credit,  finance, 
and  insure  Polish  and  Hungarian  purchases. 
These  loans  are  then  guaranteed  by  the  Presi- 
dent through  the  Trade  Credit  Insurance  Pro- 
gram. Restructuring  of  Poland's  debt  and  the 
extenskin  of  credit  to  both  countries  will  allow 
each  to  use  its  limited  supply  of  hard  currerKy 
and  resources  to  purchase  critical  necessities 
for  its  citizens. 

H.R.  3402  goes  further  in  allocating  $5  mil- 
ton  to  the  Department  of  Latxjr  to  work  with 
Polish  and  Hungarian  officials  and  business- 
men in  implementing  labor  market  reforms 
conducive  to  a  free-mark  economy.  The  bill 
also  includes  environmental  initiatives,  science 
and  technotogy  exchanges  and  a  $6  millron 
dollar  Peace  Corps  Program  to  assist  in  carry- 
ing out  the  objectives  of  the  bill. 


In  closing,  this  bill  is  a  worthy  and  I  support 
it  wholeheartedly  in  that  it  provides  initial  mon- 
etary and  technical  support  over  a  broad 
spectrum  of  both  countries'  economies  to  help 
in  their  transitional  processes.  However,  I  call 
upon  the  European  Community,  other  surplus 
nations  and  international  institutions  to  con- 
tribute to  Poland  and  Hungary's  effort.  Togeth- 
er we  must  help  their  efforts  as  well  as  other 
countries'  efforts  achieve  a  freer  worid  for 
ttieir  citizens. 

Mr.  LEACH  of  Iowa.  Mr.  Chaimnan,  in  the 
context  of  this  bill  it  is  appropriate  to  refer- 
ence   the    recent    agreement    between    the 
United  States  and  Polish  Govemments  facili- 
tating contracts  between  private  businesses, 
foundations,  and  organizations.  I  am  taking 
the  liberty  of  inserting  the  full  text  of  the 
agreement  below  because  it  stands  as  a  ref- 
erence point  for  this  legislation  and  incorpo- 
rates in  article  VI  a  listing  of  the  kinds  of  orga- 
nizations, like  SCORE,  the  SABRE  Founda- 
tion, and  the  Chamber  of  Commerce  whose 
assistance  or  potential  assistance  to  Poland  is 
so  respected  by  this  body.  Beksw  is  the  text  of 
the   agreement   signed    by   Secretary   Mos- 
bacher  and  Minister  Swiecicki: 
Agreebcent  Between  the  Government  of 
THE  United  States  of  America  and  the 
Government  of  the  Polish  People's  Re- 
public ON  THE  Facilitation  of  Contacts 
Between    Private    Businesses,    Founda- 
tion, AND  Organizations 
The  Government  of  the  United  States  of 
America  and  the  Government  of  the  Polish 
People's  Republic  (hereinafter  referred  to 
as  the  parties): 

Recognizing  the  importance  of  participa- 
tion by  the  private  section  in  economic  and 
Industrial  cooperation  between  the  United 
States  of  America  and  the  Polish  People's 
Republic; 

Recognizing  the  need  for  a  stable  econom- 
ic and  legal  environment  in  order  to  pro- 
mote the  rapid  development  of  private  busi- 
ness activities  in  the  Polish  People's  Repub- 
lic and  bilateral  private  sector  cooperation; 

Recognizing  the  steps  that  the  Polish  Go- 
vemement  has  taken  to  encourage  private 
sector  development,  particularly  through 
the  Law  on  Economic  Activities  of  January 
1. 1989; 

Recognizing  the  l>enefit  to  economic  rela- 
tions between  the  United  States  of  America 
and  the  Polish  People's  Republic  of  coop- 
eration between  U.S.  small  and  medium- 
sized  business,  foundations  and  organiza- 
tions and  Polish  private  organizations; 
Have  agreed: 

article  I 

1.  The  parties,  through  the  United  States 
Department  of  Commerce  and  the  Polish 
Ministry  of  Foreign  Economic  Relations, 
shall  faciliUte  contacts  between  the  Polish 
and  U.S.  private  sectors. 

2.  The  parties  recognize  the  significant 
role  of  the  Polish-U.S.  Economic  Council  in 
facillUting  contacts  between  U.S.  and 
Polish  private  enterprises,  foundations  and 
organizations.  The  parties  will  support  and 
encourage  the  activities  of  the  Council  to 
this  end. 

ARTICLE  II 

1.  The  parties  shall  arrange  exchanges  of 
experts  to  discuss: 

a.  the  government's  role  in  promoting  the 
development  of  private  enterprise; 

b.  the  legal  and  practical  requirements  for 
esUblishing   a   private    enterprise    in    the 
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United  States  of  America  and  the  Polish 
People's  Republic; 

c.  the  development  of  mechanisms  to  fi- 
nance private  enterprises. 

The  U.S.  Department  of  Commerce,  the 
U.S.  Small  Business  Administration,  and 
other  U.S.  government  agencies  a£  appropri- 
ate, in  cooperation  with  appropriate  Polish 
government  agencies,  will  arrange  these  ex- 
changes. Representatives  of  U.S.  and  Polish 
private  sector  entities  shall  t>e  included  in 
these  exchanges. 

2.  The  parties  shall  facilitate  and  encour- 
age exchange  between  Polish  and  UJS.  pri- 
vate foundations  and  organizations  for  the 
purposes  of  promoting  the  development  of 
the  private  sector  in  the  Polish  People's  Re- 
public. 

3.  The  parties  shall  encourage  the  devel- 
opment of  management  training  programs 
to  stimulate  the  establishment  and  expan- 
sion of  private  buinesses  in  the  Polish  Peo- 
ple's Republic. 

4.  The  parties  agree  to  continue  a  dialogue 
on  practical  measures  to  remove  impedi- 
ments to  and  to  facilitate  rapid  development 
of  activities  under  this  Agreement. 

ARTICLE  III 

In  order  to  encourage  cooperation  l>e- 
tween  the  U.S.  and  Polish  private  sectors, 
the  Government  of  Poland  shall  pursuant 
to  its  laws  and  regulations  grant  favorable 
consideration  to  requests  to  waive  duties 
levied  on  the  imports  of  technical  material, 
t>ooks,  equipment  and  other  supplies  donat- 
ed by  U.S.  enterprises,  foundations  and  or- 
ganizations for  the  development  of  the 
Polish  private  sector. 

ARTICLE  IV 

1.  The  parties  shall  solicit  ideas  and  opin- 
ions regarding  the  further  development  of 
private  sector  cooperation  from  appropriate 
private  sector  businesses,  foundations,  orga- 
nizations and  individuals. 

2.  The  Joint  American-Polish  Trade  Com- 
mission shall  discuss  private  sector  coopera- 
tion at  its  regular  meetings  to  ensure  the 
continued  vitality  of  this  Agreement. 

ARTICLE  V 

1.  The  Parties  note  the  Proposal  of  the 
Government  of  the  United  States  concern- 
ing the  formation  in  the  United  States  of  a 
Polish-American  Enterprise  Fund.  The  Par- 
ties recognize  that  the  Enterprise  Fund  will 
play  a  significant  role  in  encouraging  the  ac- 
tivities called  for  in  this  Agreement. 

2.  The  Parties  shall  work  with  the  direc- 
tors of  the  Enterprise  Fund  to  promote  pri- 
vate sector  development. 

ARTICLE  VI 

The  businesses,  foundations  and  organiza- 
tions referred  to  in  this  Agreement  shall  in- 
clude, but  not  be  limited  to,  the  Economic 
Society  of  Warsaw,  the  Industrial  Society  of 
Krakow,  the  U.S.  Center  for  International 
Private  Enterprise,  the  SABRE  Foundation. 
Volunteers  for  International  Technical  As- 
sistance, Foundation  for  the  Development 
of  Polish  Agriculture,  National  Federation 
of  Independent  Business,  the  United  States 
Chamtier  of  Commerce.  International  Ex- 
ecutives Service  Corps.  (lESC).  Internation- 
al Marketing  Institute,  and  Service  Corps  of 
Retired  Executives  Association  (SCORE). 

ARTICLE  wi 

This  Agreement  shaU  enter  into  force  on 
the  date  on  which  each  government  shaU 
have  notified  the  other  that  its  constitution- 
al or  other  legal  requirements,  with  respect 
to  this  Agreement,  have  l>een  fulfilled.  This 
Agreement  may  be  terminated  by  either 


party  at  any  time  upon  twelve  months'  writ- 
ten notice. 

Done  at  Warsaw  on  September  the  20th, 
1989  in  duplicate,  each  in  the  English  and 
Polish  languages.  Ixtth  texts  being  equally 
authentic. 

For  the  Government  of  the  United 
States  of  America,  Robert  A.  Mos- 
bacher,  Secretary  of  Commerce. 
For  the  Government  of  the  Polish  Peo- 
ple's Republic,  Marcin  Swiecicki,  Min- 
ister of  Foreign  Economic  Relations. 

Mr.  LEVIN  of  Mnhigan.  Mr.  Chairman,  1 
strongly  support  this  response  to  the  need  of 
reform  movements  in  Eastern  Europe  for  help 
from  America. 

Our  country  is  a  beacon  to  ttie  9<3\es  and 
Hungarians  wfio  are  fighting  to  expand  Vne 
area  of  economic  and  politKal  freedom  in  tfieir 
homelands. 

We  must  offer  more  than  a  beacon,  though. 
We  must  offer  direct,  material  akJ. 

The  last  time  the  West  had  a  chance  to 
help  at  a  decisive  moment  In  Eastern  Europe, 
wf-jen  solkiarity  burst  onto  the  scene  in  1980, 
we  were  not  reacjy,  and  we  failed  to  help 
seize  the  moment. 

This  time  we  must  act,  withcxit  furtfier  delay. 
By  so  doing  we  will  help  the  reform  movement 
keep  up  its  momentum.  And  we  will  help  the 
reformers  keep  up  tt)eir  morale,  as  ttiey  minis- 
ter to  the  long-neglected  ills  of  tfieir  econo- 
mies and  societies. 

Mr.  EDWARDS  of  Oklahoma.  Mr.  Chairman, 
I  rise  in  support  of  H.R.  3402,  the  Polish  and 
Hungarian  Democracy  Initiative  Act  of  1989. 
Change  in  Eastern  Europe  continues  to  in- 
trigue and  amaze  even  ttie  most  skeptk^l  ot>- 
servers.  Yesterday,  the  last  remaining  Stalinist 
of  tfie  Warsaw  Pact  Erich  Honecker  of  East 
Germany,  was  removed  from  power.  Also  yes- 
terday, the  Hungarian  Pariiament  approved  a 
non-Communist  constitutk>n — at>olishing  ttie 
"People's  Republic"  in  favor  of  the  Republk: 
of  Hungary  which  is  likely  to  provide  mcxe  for 
the  people  than  ever  before.  And,  the  non- 
(Dommunist  SolkJarity  government  in  Poland 
has  more  power  than  most  observers  woukj 
have  thought  possible  a  few  months  ago. 

The  watershed  events  in  East  Europe — po- 
tentially heralding  the  end  of  the  cold  war- 
pose  unprecedented  opportunities  f(y  tfie  ex- 
panskm  of  freedom  around  the  world.  Re- 
sponding to  tfiese  events  demands  foresight 
and  flexibility— not  only  are  the  old  rules  of 
ttie  game  changing,  the  game  itself  lias 
cfianged. 

The  proper  response  involves  much  more 
than  U.S.  dollars.  Dr.  David  Hamburg,  of  the 
Carnegie  Foundatk>n,  has  propcTsed  a  foreign 
policy  "SDI"— a  plan  to  strengthen  democratx: 
institutions  in  ttie  Eastern  bl(x:.  That  is  an  im- 
portant concept  and  woukl  be  a  natural  task 
for  an  organizatk>n  like  ttie  National  Endow- 
ment for  Democracy,  whk::h  ought  to  t>e 
funded  far  better  than  it  is.  Ottiers  have  pro- 
posed a  high-level  commissksn  to  t>etter  de- 
velop U.S.  responses  to  the  new  dynamks  in 
the  Warsaw  Pack.  Clearly,  ttie  United  States 
must  be  prepared  to  act  to  encourage  the 
massive  changes  on  the  periptiery  of  ttie 
Soviet  (xbit.  And  just  as  cleiarly,  the  U.S.  re- 
sponse must  k)e  bipartisan  and  sustained.  If 
we  are  in  this,  we  must  t>e  prepared  for  ttie 
long  haul  and  we  must  not  seek  stiort  term 
politrcal  advantage. 


Unfortunately  some  Democrats,  in  apparent 
response  to  a  decision  to  assault  President 
Bush  on  all  fronts,  have  made  U.S.  poMcy 
toward  Eastern  Europe  ttie  t>asis  for  partisan 
attack.  Senate  Democrats  are  supporting  a  b«H 
designed  more  to  emt>arrass  ttie  President 
tfian  to  further  democrats  movement  in  Hun- 
gary and  Poland.  The  Bush  Administratx>n  has 
been  accused  of  being  "tirrMd."  Mr.  Qiairman, 
tfie  administratk>n  has  not  t>een  timid — on  ttie 
contrary,  it  has  been  active  across  tfie  board 
in  responding  to  events  in  Eastern  Europe. 

Secretary  of  (Commerce  Mosbae:fier  was  in 
Budapest  and  Warsaw  last  montti — with  con- 
Crete  commitments  from  ttie  Bush  administra- 
tion and  with  Americ:an  txisinessmen  ready  to 
invest.  Hungary  has  been  made  eligible  for 
tfie  generalized  system  of  preferences  [GSP] 
trade  benefits;  most-favored  natk>n  status  will 
be  permanently  granted  once  changes  in  Hun- 
garian emigratkin  law  are  c(xlifted;  a  new  steel 
agreement  has  t>een  signed;  and  legislatkxi 
creating  an  enterprise  fund  and  enabling  the 
Overseas  Private  Investment  Corpcxatnn 
[OPIC]  to  insure  United  States  business  in- 
vestment in  Hungary  was  submitted. 

In  Warsaw,  Sec^-etary  Mosbacfier  laki  tfie 
foundatkm  for  a  comprehensive  United 
States-Polish  economk:  agreement  signed  a 
tourism  agreement  and  brougfit  tecfmical  ad- 
visers to  help  Poles  take  advantage  of  GSP 
and  OPIC  benefits.  The  European  Communi- 
ty— with  tfie  involvement  and  support  of  ttie 
United  States — recently  announced  a  $660 
million  aki  package  for  Poland  while  ttie  Bush 
administration  plans  to  cfiannel  addltkxial  aid 
through  tfie  lntematk>nal  Monetary  fund  as 
part  of  a  multilateral  eff(xt 

Secretary  Mosebacfier's  underreported  trip 
is  txjt  one  element  in  PreskJent  Bush's  efforts 
to  encourage  and  reinforce  democratic 
cfiange  in  Poland  and  Hungary.  The  adminis- 
tratk)n  supports  passage  of  this  bill — with 
some  reservatk>ns  ab(xjt  certain  sectkxis.  I 
support  ttie  Ck)x-Hyde  amencjment  wtiKh 
spells  out  in  needed  detail  our  specifk:  objec- 
tives: Less  government  regulatkm,  more  pri- 
vatizatkin,  more  politKal  pluralism.  H.R.  3402 
has  bfoati  and  deep  bipartisan  support  It  rep- 
resents a  measured  and  timely  response  to 
the  rapkJIy  cfianging  political,  economic,  and 
socM  situatkxi  in  Poland  and  Hungary.  I  urge 
my  colleagues  to  support  ttie  bill. 

Mr.  PANETTA.  Mr.  Chairman,  while  1  must 
remain  in  Calif(xnia  tcxlay  due  to  tfie  recent 
eartfiquake  and  aftersfiocks,  I  woukl  like  f(x 
tfie  record  to  let  my  colleagues  know  of  my 
strong  support  for  H.R.  3402,  the  Polish  and 
Hungarian  Democracy  Initiative  of  1989.  Had  I 
been  present  I  woukJ  have  strongly  supported 
its  passage. 

Mr.  OWENS  of  Utah.  Mr.  Chairman,  Poland 
and  Hungary  are  now  in  the  throes  of  a  funda- 
mental transformatkxi  whk^h  is  unparalleled  in 
ttie  Clommunist  vvortd.  We  are  witnessing  after 
more  tfian  four  decades  of  tyranny  ttie  emer- 
gence of  a  fragile  free  market  ecxxiomy  from 
one  wfHch  was  rigkl  and  centrally  controlled. 
We  are  seeing  a  dramatic  evolutkxi  of  civil  lib- 
erty and  politk:al  freedom  from  a  system  of 
government  wtik:h  was  repressive  and  totali- 
tarian. 

Ttie  wnnds  of  ctiange  are  sweeping  throogtv 
out  tfie  Ck>mmun(st  t>loc,  and  as  we've  seen 
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over  the  last  few  weeks,  even  the  Govern- 
ment of  East  Germany,  a  bulwark  of  repres- 
sion, cannot  suffocate  the  democratic  aspira- 
tiorts  of  Its  people. 

The  continuing  metamorpfx>sis  of  Poland 
and  Hungary  is  truly  remarkable,  but  success 
is  not  yet  guaranteed.  Tangible  economic  im- 
provements in  these  two  countries  may  deter- 
mine wtiett)er  or  not  the  march  toward  democ- 
racy will  continue. 

This  is  why  the  United  States,  along  with 
our  democratic  allies,  must  provide  adequate, 
targeted  assistance  to  help  the  people  of 
Hungary  and  Poland  overcome  40  years  of 
Communist  economic  disaster.  The  action  that 
we  take  on  this  fkxx  today  could  well  deter- 
mine the  success  of  this  fragile  experiment 
Timklity  could  mean  failure;  overcaution  a 
missed  opportunity.  In  eitf>er  case,  our  actions 
will  reverberate  far  beyond  the  borders  of 
these  two  countries. 

Success  in  Hungary  and  Poland  will 
strenthen  the  forces  of  reform  and  create  Irre- 
sistibte  pressure  for  greater  freedom  else- 
wfiere  in  Eastern  Europe,  perhaps  even  In 
other  Communist  countries  around  the  worid. 
An  astute,  bokJ,  and  creative  U.S.  policy  could 
materially  affect  the  economic  and  political 
lives  of  millk>ns  of  people. 

Not  only  is  the  level  of  U.S.  assistance  im- 
portant, but  ttie  type  of  aid  is  also  critical.  For 
the  short  term,  this  aid  package  provides 
badly  needed  funds  for  currency  stabilization 
and  food  akj.  For  the  long  term,  it  encourages 
debt  reduction  and  oHJltilateral  assistance,  and 
promotes  the  development  of  private  enter- 
prise. I  strongly  urge  your  support. 

Mr.  MOORHEAD.  Mr.  Chairman,  during  the 
recent  August  recess,  I  had  the  distinct  pleas- 
ure of  joining  several  of  my  Energy  and  Com- 
merce Committee  colleagues  on  an  official 
visit  to  Poland.  While  there,  we  met  with  Soli- 
darity leader  Lech  Walesa,  United  States  Am- 
bassador John  Davis,  and  SolkJarity  and  non- 
solidarity  leaders  in  the  Polish  Pariiament.  We 
were  partKularly  fortunate  to  be  on  the  scene 
in  Poland  during  the  very  week  when  a  Soli- 
darity-led government  began  to  take  shape. 
Based  on  my  firsttiand  observations,  I  can 
report  tfuit  the  assistance  provkled  to  Poland 
by  this  legislatk>n  is  necessary  and  will  be  well 
received. 

As  Ranking  Reput}lk»n  member  of  the  Sut>- 
committee  on  Energy  and  Power,  I  would  like 
to  draw  my  colleagues'  attention  to  the  provi- 
sions in  H.R.  3402  for  energy-related  assist- 
ance. After  visiting  Krakow,  I  certainly  concur 
in  ttie  PreskJent's  recommendation  that  the 
Department  of  Energy  work  with  the  Polish 
Government  to  retrofit  an  existing  commercial 
powerplant  in  ttie  Krakow  region  with  dean 
coal  technology.  It  is  important  to  observe  that 
ttie  bill  requires  ttiat  DOE  use  clean  coal  tech- 
nology which  has  been  successfully  demon- 
strated on  a  comparable  scale  in  the  United 
States.  In  addition,  DOE  woukj  assist  Poland 
with  an  assessment  of  how  Poland  could  de- 
velop a  capacity  to  manufacture  or  modify  in- 
dustrial boilers  and  other  equipment  to  use 
fossil  fuels  more  deanly. 

In  conduskx),  Mr.  Chairman,  it  is  no  exag- 
geration to  state,  as  others  have  already 
done,  that  we  have  a  truly  historic  opportunity 
to  expand  political  and  economk:  reform  in 
Poland  and  Hungary,  If  only  we  will  seize  ttie 


moment.  H.R.  3402  is  a  modest  proposal 

which  constructively  builds  upon  the  Presi- 
dent' initial  proposal.  I  cosponsored  H.R.  3402 
and  urge  the  House  to  support  it  today. 

Mr.  BORSKI.  Mr.  Chairman,  I  rise  in  strong 
support  of  H.R.  3042,  the  Polish  and  Hungari- 
an Democracy  Initiative  of  1989. 

As  a  Polish-American,  I  am  bursting  with 
pride  that  the  quest  for  freedom  wfiich 
brought  my  family  to  America  more  than  a 
century  ago,  is  becoming  a  quest  that  Polish 
men  and  women  can  join  without  leaving  their 
homeland.  As  an  American  citizen,  I  am  de- 
lighted that  our  Nation  has  acted  like  a 
beacon,  drawing  ottier  nations  to  emulate  us. 
As  a  U.S.  Congressman  I  am  excited  by  ttie 
potential  for  a  worid  where  freedom  is  ttie 
common  denominator. 

Mr.  Speaker,  the  legislation  we  debate 
today  is  the  most  Important  new  foreign  policy 
initiative  of  my  tenure  in  this  body.  We  have 
an  opportunity  to  shift  the  t)alance  of  the 
worid  in  the  direction  of  freedom  and  inde- 
pendence, a  chance  we  have  not  had  since 
the  end  of  Worid  War  II.  We  must  seize  this 
chance  to  join  with  the  new  Government  of 
Poland  to  forge  a  newer  and  better  and  freer 
worid. 

For  40  years  we  have  promised  that  we 
would  akJ  Eastern  Europe  if  they  would  em- 
brace democracy,  and  join  us  in  the  communi- 
ty of  free  nations.  For  the  last  8  years, 
through  the  ravages  of  martial  law.  and  the 
heroic  struggle  of  Solidarity,  our  PreskJents 
and  leaders  have  stated  that  if  Poland  were 
not  dominated  by  Soviet-controlled  leadership, 
we  woukJ  help. 

Now.  my  colleagues,  Poland  has  tested  our 
promise.  The  Polish  people  demanded  and 
won  free  elections.  In  those  elections,  Solidar- 
ity won  an  historic  and  overwhelming  victory, 
demonstrating  the  popular  support  wtiich 
made  it  possible  to  form  the  first  non-Commu- 
nist Eastern  bloc  government  in  worid  history. 

But  ttiese  steps  fonward,  as  historic  as  they 
are.  need  our  active  partnership  to  keep  free- 
dom marching  forward.  The  Polish  economy 
has  been  wrecked,  and  the  Polish  people,  dis- 
pirited by  years  of  totalitarian  government, 
need  to  see  that  democracy  can  transform  the 
quality  of  their  lives.  That  is  why  H.R.  3402, 
modest  as  it  is,  is  a  vital  devetopment  in  our 
foreign  polk:y. 

This  initiative  wouW  send  to  Poland  the  vital 
commodities  which  will  keep  the  hope  of  free- 
dom and  prosperity  alive  in  ttiose  countries: 
Food  akJ  to  prevent  starvatk>n  from  decimat- 
ing their  citizens  and  economic  akJ  to 
strengthen  ttieir  economy  as  it  shrugs  off  the 
failed  polk»es  of  communism. 

Mr.  Chairman,  communism  has  blighted 
Eastern  Europe  by  strangling  its  social,  politi- 
cal, and  economk:  growth.  Before  we  can 
expect  economk:  prosperity  and  polltk:al  free- 
dom to  bloom  again  In  Poland  and  Hungary, 
we  have  to  make  the  ground  fertile  again. 

Where  collectivizatk>n  has  decimated  Po- 
land's food  supply.  H.R.  3402  woukJ  provide 
$375  milHon  in  new  food  M  to  keep  Poland 
and  Hungary  from  starving  over  the  next  three 
winters. 

Where  government  control  has  strangled 
enterprise,  the  democratk:  initiative  woukJ  pour 
over  $200  millkjn  Into  creating  and  supporting 
the  development  of  k)cal  businesses  through 


the  President's  proposal  for  enterprise  funds 
for  Poland  and  Hungary;  authorize  assistance 
for  technk:al  training,  education  and  cultural 
programs,  scholarships,  environmental  protec- 
tion, and  labor  transitkxi;  autfiorize  a  general- 
ized system  of  preference  and  Overseas  Pri- 
vate Investment  Corps  eligibility;  and  establish 
a  trade  credit  Insurance  program  for  Poland. 

Most  importantly,  wtiere  communism  has 
ground  to  a  halt,  leaving  Eastem  Europe  with- 
out any  optk>ns.  ttie  United  States  must  stiow 
that  we  can  act  decisively,  that  we  can  lead 
with  visk>n,  not  just  follow  with  rtietoric. 

We  spend  $300  billion  per  year  to  defend 
our  interests,  allies,  and  citizens  around  the 
worid.  Spending  a  part  of  that  budget  to  show 
that  democracy  works  for  a  people  wtiom 
communism  failed  is  not  just  an  historic  op- 
portunity, it's  a  wise  investment.  And  our 
action  today  is  more  than  just  acting  on  a 
piece  of  legislatron.  As  the  leader  of  the  West- 
em  democracies,  our  actkjn  today  will  ripple 
through  the  councils  of  our  allies.  Today  we 
will  demonstrate  that  we  have  the  will,  and 
that  we  expect  and  encourage  our  allies  to 
join  us  by  reaching  into  their  wallets. 

Mr.  Chairman,  in  a  few  weeks,  Lech 
Walesa,  the  man  who  has  done  more  to  make 
democracy  the  rising  tide  of  this  decade  than 
any  other,  will  join  us  in  these  Halls.  I  urge  my 
colleagues  to  join  me  as  his  partner  in  the 
grandest  experiment  going  on  in  the  worid 
today,  by  voting  to  approve  H.R.  3042,  to  aid 
Poland  as  a  great  nation  turns  from  stagnatk>n 
to  rebirth,  and  from  totalitarianism  to  democra- 
cy and  freedom. 

Mr.  DONALD  E.  "BUZ"  LUKENS.  Mr.  Chair- 
man. I  rise  in  oppositkjn  to  H.R.  2494.  the 
International  Development  and  Finance  Act. 

I  cannot  support  legislation  that  authorizes 
funds  from  the  taxpayers'  pockets  of  the 
Eighth  Congressk>nal  District  of  Ohk>  to  go  to 
the  governments  of  consistent  trade  violators 
like  Brazil  and  Argentina.  These  countries 
continually  refuse  to  open  their  markets  to 
American  goods,  yet  they're  still  there,  stand- 
ing in  line  with  ttieir  hand  out,  waiting  for 
Uncle  Sam  to  bail  out  their  bankrupt  economic 
policies.  This  has  got  to  stop. 

Mr.  Speaker,  there  are  no  conditions  under 
whk::h  these  countries  receive  these  loans. 
Hke  gukJelines  to  restructure  the  polkHes  that 
got  them  into  these  problems  to  begin  with. 
Also,  if  the  United  States  does  protest  a  loan, 
like  the  one  to  the  Government  of  Nk:aragua, 
the  inter-American  Development  either  ignores 
our  protests  or  finds  some  other  manner  in 
which  to  bypass  our  concerns.  Why  do  we 
continue  to  fund  these  organizatk>ns  when  we 
have  virtually  no  say  as  to  where  U.S.  taxpay- 
er money  goes? 

This  country  was  bulK  on  free  enterprise 
and  this  has  been  the  foundatkjn  on  whk;h 
our  economk:  successes  have  been  built.  Why 
ttien,  are  we  encouraging  countries  with  over- 
burdensome  government  bureaucracies  to 
continue  down  ttie  road  to  economk:  ruin?  I 
ttiink  we'll  have  a  hard  time  explaining  to  our 
constituents  wtiy  ttieir  money  is  going  to  ttiese 
countries.  If  you  want  money  to  go  to  these 
countries,  let  ttie  private  banks  fund  ttiem,  not 
ttie  American  taxpayer. 

Mr.  SMITH  of  New  Jersey.  Mr.  Chairman, 
the  rapkl  politk:al  ctianges  in  Poland  and  Hun- 
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gary  have  been  refreshing  to  watch  unfoM, 
and  in  turn  present  the  West,  and  ttie  United 
States  in  partknjiar,  a  delicate  challenge  to  ad- 
dress. 

I  am  encouraged,  Mr.  Chairman,  that  Poland 
and  Hungary's  European  neightwrs,  along 
with  ttie  United  States  and  other  Western 
countries,  are  coordinating  food  relief,  eco- 
nomk: akJ,  and  technical  training  for  the  pri- 
vate sectors  of  ttiese  emerging  market  econo- 
mies. The  unprecedented  transformatk>n  of  a 
state-controlled  economy  and  politk:al  system 
into  a  pluralistk:  democracy  with  a  market- 
based  economy  demands  creative  approach- 
es and  effective,  private  sector  assistance 
programs. 

As  an  original  cosponsor  of  this  promising 
akl  package  for  both  Hungary  and  Poland 
H.R.  3402.  I  believe  the  package  addresses 
one  of  the  major  complications  facing  the  re- 
formers, namely  the  natknial,  debilitating  eco- 
nomic problems. 

Certainly,  Mr.  Chairman,  one  of  the  most  in- 
tricate aspects  of  the  dramatic  change  occur- 
ring in  these  countries  is  the  myriad  of  eco- 
nomic reforms  whk:h  must  t}e  accomplished. 
This  is  partkujiarly  true  in  the  case  of  Poland 
and  its  stalemated  economy  wtiere  there  is 
little  infrastructure  for  free-market  initiatives. 

Mr.  Chairman,  I  do  support  ttie  amendment 
being  offered  t>y  my  good  friend,  Henry 
Hyde,  and  our  colleague.  Chris  Cox,  whk:h 
cleariy  outlines  U.S.  objectives  in  extending 
this  assistance.  The  clarifying  language  en- 
courages privatization  of  economic  entities — 
such  as  lending  institutksns  and  tianks.  calls 
for  ttie  estat>lishment  of  the  rights  of  private 
property  and  ttie  cutting  of  redtape  for  busi- 
nesses. Most  importantly,  the  amendment  pro- 
motes political  pluralism  while  reducing  ttie  in- 
fluence of  the  Communist,  and  its  related  par- 
ties. 

This  package  authorizes  investments  in  ttie 
nonprofit,  private  enterprise  funds — proposed 
by  President  Busti — which  will  offer  loans  and 
provkJe  technk:al  support  for  new  private  tHisi- 
nesses  in  Poland  and  Hungary.  Vne  funds- 
one  each  for  Poland  and  Hungary— will  be 
governed  by  private  United  States  and  host 
country  citizens  who  are  experts  in  ttie  private 
sector  devek>pment  undertaken  by  the  fund. 
Through  loans,  grants,  equity  Investments, 
feasibility  studies,  technical  assistance,  train- 
ing, and  insurance,  the  funds  will  promote  pri- 
vate sector  development  in  ttiese  countries. 
Mr.  Speaker,  it  is  prudent  ttiat  no  funds  will  be 
channeled  through  ttie  Government  agencies. 

In  additk>n.  Mr.  Chairman,  the  bill  provkles 
money  to  promote  environmwital  activities 
and  exchanges  whk:h  will  help  improve  both 
air  and  water  quality  In  trath  Poland  and  Hun- 
gary. Poland  needs  ttie  technk:al  environmen- 
tal assistance  we  can  offer  to  help  restore 
and  protect  her  natural  resources,  especially 
wtien  economk:  demands  coukl  pressure  in- 
dustry to  ignore  sound  environmental  con- 
cerns. Likewise,  in  Hungary,  a  regkmal  center 
will  be  estat>listied  to  help  foster  cooperative 
environmental  activities  t>etween  governmen- 
tal experts  and  put>lk:  and  private  organiza- 
ttons  in  each  of  our  countries. 

Ttwough  ttie  Secretary  of  Latxx,  in  consulta- 
tk>n  with  ttie  labor  and  business  communities 
in  ttie  U.S.  latxx  market  reforms  and  technk:al 
assistance  in  training  and  retraining,  labor- 


management  relatk>ns,  occupatnnal  safety 
and  health  protection  will  be  promoted.  Mr. 
Chairman,  the  hope  is  that  such  assistance 
will  help  facilitate  adjustment  to  ttie  market 
changes  and  ttie  prot)able  crustiing  economk: 
problems. 

In  a  special  effort  to  help  stat>ilize  Poland's 
economy.  H.R.  3402  provkJes  for  a  $200  mil- 
IkHi  United  States  grant  contingent  on  ttieir 
agreement  to  an  economk;  reform  plan  with 
the  lntematk>nal  Monetary  Fund.  As  my  col- 
leagues know,  this  grant  woukJ  t>e  part  of  a 
larger  $1  billkin  multilateral  stabilizatHjn  pro- 
gram from  Western  industrialized  countries. 

In  addition.  Mr.  Chairman.  I  understand  ttiat 
ttie  emergency  food  akJ  whk:h  has  been  of- 
fered to  Poland  will  be  timed  and  coordinated 
with  local  agrKultural  projects  and  farmers  to 
ensure  that  foreign  assistance  will  not  com- 
pete and  interfere  with  local  suppliers  and 
farmers. 

Mr.  Ctiairman,  I  am  tiopeful  that  this  part- 
nership t>etween  United  States  experts— both 
in  the  private  sector  and  ttie  government— 
and  private  enterprises  in  Poland  and  Hungary 
will  help  transform  ttiose  two  countries  into 
thriving  free  market  economies.  For  ttie  Hun- 
garians and  Poles  the  transition  will  have  its 
obstacles  and  hardships  but  ttie  potential  is 
outstanding. 

Mr.  LENT.  Mr.  Chairman,  I  am  pleased  to 
join  the  chairman  of  ttie  Committee  on  Energy 
and  Commerce,  ttie  gentleman  from  Michigan 
[Mr.  DiNGELL],  in  supporting  H.R.  3402,  much 
needed  assistance  for  Poland  and  Hungary. 
We  led  a  delegation  from  ttie  committee  to 
Eastem  Europe  last  August,  including  a  visit  to 
Poland. 

It  was  a  great  honor  to  join  Chairman  Din- 
GEU  and  my  other  colleagues  wtio  comprised 
the  delegation  at  a  very  historic  time. 

Wtien  he  addressed  a  joint  sesskm  of  ttie 
Polish  pariiament  on  July  10.  1989,  Preskient 
Bush  s(x>ke  for  all  of  us  when  he  sakJ: 

Poland  and  the  United  States  are  lx>und, 
it  is  often  said,  by  ties  of  kinship  and  cul- 
ture. But  our  peoples  are  linked  by  more 
than  sentiment. 

The  Preskjent  later  continued: 

Poland  is  where  the  cold  war  l>egan— and 
now  the  people  of  Poland  can  help  bring  the 
division  of  Europe  to  an  end.  The  time  has 
come  to  move  lieyond  containment  to  a 
world  too  long  deferred— a  l>etter  world. 

We  also  joined  the  President  when  he  sakj: 
Your  responsibility  for  your  country's 
future  is  immense.  Polsmd's  friends,  includ- 
ing the  American  people,  want  Poland  to  l>e 
free,  prosperous,  democratic,  independent- 
true  to  the  t>est  tradition  of  your  nation's 
past. 

Mr.  Ctiairman.  the  task  of  ttie  energy  and 
commerce  delegation  is  Poland  was  in  large 
part  to  folk>w  up  on  ttie  Preskjent's  visit  by  ex- 
pkying  the  specifk:  ways  in  wtik^h  ttie  United 
States  can  best  assist  Poland  in  making  ttie 
unprecedented  transitk>n  from  a  Communist 
system  to  democracy  and  a  free  market  econ- 
omy. 

While  in  Poland,  we  met  with  Soiklarity 
leader  Lech  Walesa  in  Gdansk,  the  tiirttiplace 
of  Solklarity,  and  ironk»lly,  the  place  wtiere 
50  years  ago  Hitter  invaded  Poland.  We  also 
met  in  Warsaw  with  ttie  marshalls  of  ttie  two 
houses  of  the  Polish  pariiament,  as  well  as 


with  ttie  chairman  of  the  Senate  Foreign  Eco- 
nomk: Relations  Committee.  We  were  akied  in 
our  wori(  by  in-depth  briefings  by  U.S.  Ambas- 
sador John  Davis. 

Upon  returning  to  ttie  United  States,  each 
of  ttie  12  Members  of  our  delegation— six 
Democrats  and  six  Repubtk:ans— wrote  to 
PreskJent  Bush.  In  our  letter  dated  August  25, 
1989,  we  reported  in  our  meetings  and  urged 
the  Presklent  to  submit  legislation  to  Corv 
gress  on  his  akl  package  at  ttie  earliest  possi- 
ble date. 

I  am  pleased  to  report  that  last  month  the 
Secretary  of  State,  the  Secretary  of  Labor, 
and  ttie  administrator  of  ttie  Environmental 
Protection  Agency  jointly  sut>mitted  a  legisla- 
tive proposal  for  akJ  to  Poland  and  Hungary. 
H.R.  3402 — of  whk:h  I  am  an  original  cospon- 
sor— buJkts  upon  the  Preskjent's  plan. 

During  his  visit  to  Poland,  the  Presklent  indi- 
cated ttiat  the  environmental  help  for  Poland 
would  be  concentrated  in  ttie  area  around 
Krakow,  the  medieval  city  whk:h  wras  the  only 
major  Polish  city  not  desti-oyed  during  Worid 
War  II.  We  can  report  from  our  visit  to  Krakow 
ttiat  ttie  area  is  in  desperate  need  of  ttiis  as- 
sistance. While  we  wrestle  with  our  own  dean 
air  problems,  ttie  city  of  Krakow  is  kteralty 
being  destroyed,  over  time,  by  uncontrolled 
emisskxis  from  a  steel  plant  located  just  out- 
skJe  of  the  historic  city. 

The  Bush  admlnisti^ation's  proposals  for  akt 
to  Poland  go  beyond  tiie  package  set  up  last 
week.  In  our  discusskins.  Lech  Walesa 
sti-essed  that  he  is  not  asking  for  kMuis  or 
handouts.  Atx}ve  all  else,  tie  wants  United 
States  companies  to  invest  in  Poland  and 
United  States  t>anks  to  open  brandies  in  tiis 
country. 

Poland  needs  help  in  restructuring  its  for- 
eign debt  of  $40  billk>n.  ttie  United  States 
share  of  whk:h  is  iZ.2  bilton.  Presklent  Bush 
has  indk:ated  that  the  United  States  supports 
an  earty  and  generous  resctieduling  of  ttiis 
debt.  The  administratk>n  is  also  backing  Workj 
Bank  loans  to  Poland  totaling  $325  millk>n  for 
two  economk:ally  viatile  projects. 

Given  our  committee's  interest  in  promoting 
foreign  commerce — and  ttie  emptiasts  placed 
by  Polish  leaders  on  more  United  States  irv 
vestment — it  is  imperative  ttiat  Congress  fol- 
ksws  through  on  steps  to  encourage  more 
United  States  investment  in  Poland. 

For  example.  Poland  liberalized  its  foreign 
investment  laws  in  1986.  However,  the  re- 
sponse was  k>w— only  six  joint  ventures  with 
foreign  firms,  only  two  of  whk:h  were  United 
States  firms.  The  law  was  amended  and  as 
such  went  Into  effect  on  January  1,  1989. 

One  obvkjus  barrier  to  more  investment  is 
concern  atxxit  ttie  political  situation.  Ttius.  it  is 
all  ttie  more  important  ttiat  we  make  invest- 
ments in  Poland  eligible  for  assistance  from 
ttie  United  States  Overseas  Private  Invest- 
ment Corporation  [OPIC].  OPIC  and  the  gov- 
ernment of  Poland  tiave  agreed  on  ttie  admirv 
ist^tive  steps  to  alk>w  OPIC  to  operate  in 
Poland.  Once  Congress  sends  ttiis  enabling 
legislation  to  ttie  Presklent,  and  he  signs  it 
ttie  corporation  will  lead  an  investment  mis- 
sk)n  to  Poland,  to  introduce  United  States  in- 
vestors to  Polish  leaders,  induding  potential 
joint  venture  partners. 
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In  sum — as  pointed  out  in  an  article  in 
Forbes  magazine,  in  the  September  18,  1989 
edition — not  by  politics  alone  will  democracy 
and  free  enterprise  be  brought  to  Poland — 
rather,  it  must  be  done  one  small  deal  at  a 
time. 

Flora  Lewis,  writing  in  the  New  York  Times 
of  Septemt}er  10,  1989,  under  the  headline, 
"Yugoslavia's  Lesson,"  concluded: 

The  solution  isn't  in  sight— referring  to 
unrest  in  Yugoslavia.  But  the  message  from 
Yugoslavia  to  other  Communist  societies  is 
that  reforms  must  not  be  stopped  midway. 
It  only  leads  to  deterioration  and  complica- 
tions in  finding  a  way  out  of  a  failed  system. 

Mr.  Chairman,  I  join  with  my  colleagues  who 
visited  Poland,  led  by  Chairman  Dingell,  in 
seeing  to  it  that  ttie  United  States  helps  keep 
Poland  from  stopping  midway.  Lech  Walesa 
and  others  in  SolkJarity  are  committed  to 
reform — as  are  tfie  non-Communist  parties 
whKh  make  up  the  government  now  led  by  a 
Soiidarity  prime  minister.  They  deserve  our 
moral  support  and  our  tangible  assistance,  as 
the  United  States  government  and  as  private 
sector  investors.  H.R.  3402  would  assist  this 
effort  and  I  urge  its  passage  today. 

Mr.  CRANE.  I  have  no  further  re- 
quests for  time,  and  I  yield  back  the 
balance  of  my  time. 

Mr.  ROSTENKOWSKI.  Mr.  Chair- 
man. I  have  no  further  requests  for 
time,  and  I  yield  back  the  balance  of 
my  time. 

The  CHAIRMAN.  Pursuant  to  the 
rule,  the  committee  amendment  in  the 
nature  of  a  substitute,  recommended 
by  the  Committee  on  Foreign  Affairs 
now  printed  in  the  reported  bill  shall 
be  considered  by  titles  as  an  original 
bUl  for  the  purpose  of  amendment, 
and  each  title  shall  be  considered  as 
having  been  read. 

The  amendment  printed  in  House 
Report  101-291  is  considered  as  having 
been  adopted. 

The  Clerk  will  designate  section  1. 

The  text  of  section  1  is  as  follows: 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled, 

SECTION  I.  SHORT  TITLE  ASD  TABLE  OF  CONIESTS. 

(a)  Short  Title.— This  Act  may  be  cited  as 
the  "Polish  and  Hungarian  Democracy  Jni- 
Uative  of  1989". 

(b)  Table  of  Contents.— The  table  of  con- 
tents for  this  Act  is  as  follows: 

Section  J.  Short  title  and  table  of  contents. 

TITLE  I— STRUCTURAL  ADJUSTMENT 
Sec  101.  Multilateral  support  for  structural 

adjustment     in     Poland     and 

Hungary. 
Sec  102.  Report  to  Congress. 

TITLE  II— PRIVATE  SECTOR 

DEVELOPMENT 
Sec  201.  Enterprise  Funds  for  Poland  and 

Hungary. 
Sec  202.  Labor  market  transition  in  Poland 

and  Hungary. 
Sec  203.  Technical    training    for    private 

sector  development  in  Poland 

and  Hungary. 
Sec  204.  Peace  Corps  programs  in  Poland 

and  Hungary. 
Sa^  20S.  Use  of  Ptai^  currency  generated 

by  agricultural  assistance. 


TITLE  III— TRADE  AND  INVESTMENT 

Sec.  301.  Eligibility  of  Poland  for  General- 
ized System  of  Preferences. 

Sec  302.  Overseas  Private  Inrtestment  Cor- 
poration programs  for  Poland 
and  Hungary. 

Sec  303.  Export-Import  Bank  programs  for 
Poland  and  Hungary. 

Sec  304.  Trade  Credit  Insurance  Program 
for  Poland. 

Sec  305.  Trade  and  Development  programs 
for  Poland  and  Hungary. 

Sec  306.  Bilateral  investment  treaties  with 
Poland  and  Hungary. 
TITLE  IV— EDUCATIONAL,  CULTURAL. 
AND  SCIENTIFIC  ACTIVITIES 

Sec.  401.  Educational  and  cultural  ex- 
changes and  sister  institutions 
programs  with  Poland  and 
Hungary. 

Sec.  402.  Poland-Hungary  scholarship  part- 
nership. 

Sec  403.  Science  and  technology  exchange 
with  Poland  and  Hungary. 
TITLE  V— OTHER  ASSISTANCE 

Sec  SOI.  Assistance  in  support  of  democrat- 
ic institutions  in  Poland  and 
Hungary. 

Sec.  502.  Environmental  initiatives  for 
Poland  and  Hungary. 

Sec.  503.  Medical  supplies,  hospital  equip- 
ment, and  medical  training  for 
Poland. 
TITLE  VI— MISCELLANEOUS 
PROVISIONS 

Sec.  601.  AID  administrative  expenses. 

Sec.  602.  Annual  reports  to  Congress. 

Sec.  603.  Coordination  by  Secretary  of 
State. 

The    CHAIRMAN.    Are    there    any 
amendments  to  section  1? 
The  Clerk  will  designate  title  I. 
The  text  of  title  I  is  as  follows: 

TITLE  I— STRUCTURAL  ADJUSTMENT 
SEC.  J0L  MULTILATERAL  SUPPORT  FOR  STRUCTURAL 
ADJUSTMENT  IN  POLAND  AND  HUNGA- 
RY. 

(a)  Actions  by  the  United  States.— To  the 
extent  that  Poland  and  Hungary  continue  to 
evolve  toward  pluralism  and  democracy  and 
to  develop  and  implement  comprehensive 
economic  reform  programs— 

(II  the  United  States  Government  shall 
take  the  leadership  in  moltilizing  interna- 
tional financial  institutions  (in  particular 
the  International  Monetary  Fund  and  the 
International  Bank  for  Reconstruction  and 
Development  and  its  affiliated  institutions 
in  the  World  Bank  group)  to  provide  timely 
and  appropriate  resources  to  help  Poland 
and  Hungary; 

(2)  the  United  States  Government,  in  con- 
junction unth  other  member  governments  of 
the  Organization  of  Economic  Cooperation 
and  Development  (OECD)  and  internation- 
al financial  institutions  (including  the 
International  Monetary  Fund),  shall  sup- 
port the  implementation  of  a  plan  of  the 
Government  of  Poland  to  attack  hyperinfla- 
tion and  other  structural  economic  prob- 
lems, address  pressing  social  problems,  carry 
out  comprehensive  economic  reform,  and  re- 
lieve immediate  and  urgent  balance  of  pay- 
ments requirements  in  Poland,  through  the 
use  of  mechanisms  such  as— 

(A  J  the  Exchange  StalrUization  Fund  pur- 
suant to  section  5302  of  title  31,  United 
States  Code,  and  in  accordance  with  estab- 
lished Department  of  the  Treasury  policies 
and  procedures;  and 

(B)  the  authority  provided  in  subsection 
(b)  of  this  section; 


(3)  the  United  States  Government  shall 
urge  all  members  of  the  "Paris  Club"  of  cred- 
itor governments  and  other  creditor  govern- 
ments to  adopt,  and  participate  in,  a  gener- 
ous and  early  resclieduling  program  for 
debts  owed  by  the  Government  of  Poland; 
and 

(4)  the  United  States  Government— 

(A)  shall  make  available  to  Poland,  in  co- 
ordination toith  the  European  Community, 
United  States  agricultural  assistance  to  alle- 
viate immediate  food  shortages  and  to  fa- 
cilitate the  transition  from  state-directed 
controls  to  a  free  market  economy,  while 
avoiding  disincentives  to  domestic  agricul- 
tural production  and  reform;  and 

(B)  in  order  to  ensure  the  necessary  quan- 
tity and  diversity  of  such  agricultural  as- 
sistance, shall  take  all  appropriate  steps  to 
encourage  parallel  efforts  by  the  European 
Community  and  other  agricultural  surplus 
nations. 

(b)  Stabilization  Assistance  For  Poland.— 

(1)  General  AVTHORrry.-In  order  to  carry 
out  subsection  (a)(2),  the  President  is  au- 
thorized to  furnish  assistance  for  Poland, 
notwithstanding  any  other  proinsion  of  law, 
to  assist  in  the  urgent  stabilization  of  the 
Polish  economy  and  ultimately  to  promote 
longer-term  economic  growth  and  stability, 
btLsed  on  movement  toward  free  market 
principles.  Such  assistance  may  be  provided 
for  Imlance  of  payments  support  (including 
commodity  import  programs),  support  for 
private  sector  development,  or  for  other  ac- 
tivities to  further  efforts  to  develop  a  free 
market-oriented  economy  in  Poland. 

(2)  Amount  of  assistance.— A  total  of 
S200,000,000  may  be  made  available  under 
paragraph  (3)  to  carry  out  this  subsection, 
in  addition  to  amounts  otherwise  available 
for  such  purpose. 

(3)  Source  of  funds.— Funds  to  carry  out 
this  subsection  are  authorized  to  be  made 
available  in  an  appropriation  Act  by— 

(A)  the  appropriation  for  fiscal  year  1990 
of  any  moneys  in  the  Treasury  not  otherwise 
appropriated;  or 

(B)  the  transfer  or  use,  notwithstanding 
any  other  provision  of  law,  of  such  unobli- 
gated funds  available  in  fiscal  year  1990  as 
may  be  specified  in  such  appropriation  Act 

(4)  Extended  availabiuty  of  funds.— 
Funds  made  available  under  this  paragraph 
(3)  are  authorized  to  6e  made  available  for 
obligation  through  September  30,  1991. 

(c)  FY  1990  Minimum  Level  of  Agricultur- 
al Assistance  For  Poland.— In  carrying  out 
subsection  (a)(4)(A),  the  level  of  assistance 
for  Poland  for  fiscal  year  1990  under  section 
416(b)  of  the  Agricultural  Act  of  1949  (7 
U.S.C.  1431(b)),  the  Agricultural  Trade  De- 
velopment and  Assistance  Act  of  1954  (7 
U.S.C.  1691  and  foUovnng),  and  the  Food  for 
Progress  Act  of  1985  (7  U.S.C.  1736o)  should 
not  be  less  than  $125,000,000.  Such  assist- 
ance— ' 

(1)  to  the  maximum  extent  practicable, 
shall  be  provided  through  nongovernmental 
organizations;  and 

(2)  shall  emphasize  feed  grains. 

SEC  IK.  REPORT  TO  CONGRESS. 

(a)  Initial  Report.— Not  later  than  60  days 
after  the  date  of  enactment  of  this  Act,  the 
President  shall  sutnnit  a  report  to  the  Con- 
gress— 

(1)  describing  the  steps  taken  by  the 
United  States  Government  pursuant  to  sec- 
tion 101; 

(2)  assessing  Poland's  requirements  for  ad- 
ditional agricultural  assistance  during 
fiscal  year  1990  and  its  requirements  for  ag- 
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ricultural  assistance  during  fiscal  years 
1991  and  1992;  and 

(3)  specifying  how  much  agricultural  as- 
sistance the  President  proposes  be  provided 
by  the  United  States  to  meet  those  require- 
ments. 

(b)  Updating  Assessments.— As  additional 
information  becomes  available,  the  Presi- 
dent shall  provide  to  the  Congress  revised 
assessments  of  Poland's  requirements  for  ag- 
ricultural assistance  during  fiscal  years 
1991  and  1992,  specifying  how  much  agricul- 
tural assistance  the  President  proposes  be 
provided  by  the  United  States  to  meet  those 
requirements. 

The  CHAIRMAN.  Are  there  any 
amendments  to  title  I? 

If  not,  the  Clerk  will  designate  title 
II. 

The  text  of  title  II  is  as  follows: 

TITLE  U— PRIVATE  SECTOR  DEVELOPMENT 

SEC    HL    ENTERPRISE  FUNDS  FOR  POLAND  AND 
HUNGARY. 

(a)  Purposes.— The  purposes  of  this  sec- 
tion are  to  promote— 

(1)  development  of  the  Polish  and  Hungar- 
ian private  sectors,  including  smaU  tmsi- 
nesses,  the  agricultural  sector,  and  joint 
ventures  with  United  States  and  host  coun- 
try participants,  and 

(2)  policies  and  practices  conducive  to  pri- 
vate sector  development  in  Poland  and  Hun- 
gary, through  loans,  grants,  equity  invest- 
ments, feasibility  studies,  technical  assist- 
ance, training,  insurance,  guarantees,  and 
other  measures. 

(b)  Authorization  of  Appropriations.— To 
carry  out  the  purposes  specified  in  subsec- 
tion (a),  there  are  authorized  to  be  appropri- 
ated to  the  President  for  the  3-year  period 
beginning  October  1,  1989— 

(1)  1 160,000,000  to  support  the  Polish- 
American  Enterprise  Fund,  as  designated 
pursuant  to  subsection  (d);  and 

(2)  $40,000,000  to  support  the  Hungarian- 
American  Enterprise  Fund,  as  designated 
pursuant  to  subsection  (d). 

Such  amounts  are  authorized  to  be  made 
available  until  expended. 

(C)  NONAPPUCABIUTY  OF  OTHER  LAWS.— The 

funds  appropriated  under  subsection  (b) 
may  be  made  available  to  the  Polish-Ameri- 
can Enterprise  Fund  and  the  Hungarian- 
American  Enterprise  Fund  and  used  for  the 
purposes  of  this  section  notunthstanding 
any  other  provision  of  law. 
(d)  Designation  of  Enterprise  Ft/NDS.— 

(1)  Designation.— The  President  is  author- 
ized to  designate  tioo  private,  nonprofit  or- 
ganizations as  eligible  to  receive  funds  and 
support  pursuant  to  this  section  upon  deter- 
mining that  such  organizations  have  been 
established  for  the  purposes  specified  in  sub- 
section (a).  For  purposes  of  this  section,  the 
organizations  so  designated  shall  be  referred 
to  as  the  Polish-American  Enterprise  Fund 
and  the  Hungarian-American  Enterprise 
Fund  (hereinafter  in  this  section  referred  to 
as  the  "Enterprise  Funds"). 

(2)  Consultation  with  congress.— The 
President  shall  consult  with  the  leadership 
of  each  House  of  Congress  before  designat- 
ing an  organization  pursuant  to  paragraph 
(1). 

(3)  Board  of  directors.— Each  Enterprise 
Fund  shall  be  governed  by  a  Board  of  Direc- 
tors comprised  of  private  citizens  of  the 
United  States,  and  citizens  of  the  respective 
tiost  country,  who  have  demonstrated  expe- 
rience and  expertise  in  those  areas  of  pri- 
vate sector  development  in  which  the  Enter- 
prise Fund  is  involved. 

(4)  EuaiBILITY    OF  ENTERPRISE    FUNDS    FOR 

aRANTS.—Grants  may  be  made  to  an  Enter- 


prise Fund  under  this  section  only  if  the  En- 
terprise Fund  agrees  to  comply  with  the  re- 
quirements specified  in  this  section. 

(5)  Private  character  of  enterprise 
FUNDS.— Nothing  in  this  section  shall  be  con- 
strued to  make  an  Enterprise  Fund  an 
agency  or  establishment  of  the  United  States 
Government,  or  to  make  the  officers,  em- 
ployees, or  members  of  the  Board  of  Direc- 
tors of  an  Enterprise  Fund  officers  or  em- 
ployees of  the  United  States  for  purposes  of 
titU  5,  United  States  Code. 

(e)  Grants  to  Enterprise  Funds.— Funds 
appropriated  to  the  President  pursuant  to 
subsection  (b)  shall  be  granted  to  the  Enter- 
prise Funds  by  the  Agency  for  International 
Development  (hereinafter  in  this  section  re- 
ferred to  as  the  "Agency")  to  enable  the  En- 
terprise Funds  to  carry  out  the  purposes 
specified  in  subsection  (a)  and  for  the  ad- 
ministrative expenses  of  each  Enterprise 
Fund. 

(f)  Matters  to  be  Considered  by  Enter- 
prise Funds.— In  carrying  out  this  section, 
each  Enterprise  Fund  shall  take  into  ac- 
count such  considerations  as  international- 
ly recognized  worker  rights  and  other  inter- 
nationally recognized  human  rights,  envi- 
ronmental factors.  United  States  economic 
and  employment  effects,  and  the  likelihood 
of  commercial  viability  of  the  activity  re- 
ceiving assistance  from  the  Enterprise 
Fund. 

(g)  Retention  of  Interest.— An  Enterprise 
Fund  may  hold  funds  granted  to  it  pursuant 
to  this  section  in  interest-bearing  accounts, 
prior  to  the  disbursement  of  such  funds  for 
purposes  specified  in  subsection  (a),  and 
may  retain  for  such  program  purposes  any 
interest  earned  on  such  deposits  without  re- 
turning such  interest  to  the  Treasury  of  the 
United  States  and  without  further  appro- 
priation by  the  Congress. 

(h)  NONAPPUCABIUTY  OF  OTHER  LAWS.— Ex- 
ecutive branch  agencies  may  conduct  pro- 
grams and  activities  and  provide  services  in 
support  of  the  activities  of  the  Enterprise 
Funds  notwithstanding  any  other  provision 
of  law. 

(i)  EuaiBLE  Programs  and  Projects.— The 
Enterprise  Funds  may  provide  assistance 
pursuant  to  this  section  only  for  programs 
and  projects  which  are  consistent  with  the 
purposes  set  forth  in  subsection  (a). 

(j)  Limitation  on  Payments  to  Enterprise 
Fund  Personnel.— No  part  of  the  funds  of 
either  Enterprise  Fund  shall  inure  to  the 
benefit  of  any  board  member,  officer,  or  em- 
ployee of  such  Enterprise  Fund,  except  as 
salary  or  reasonable  compensation  for  serv- 
ices. 

(k)  Independent  Private  AuDrrs.—The  ac- 
counts of  each  Enterprise  Fund  shall  be  au- 
dited annually  in  accordance  with  generally 
accepted  auditing  standards  by  independent 
certified  public  accountants  or  independent 
licensed  public  accountants  certified  or  li- 
censed by  a  regulatory  authority  of  a  State 
or  other  political  subdivision  of  the  United 
States.  The  report  of  each  such  independent 
audit  shall  be  included  in  the  annual  report 
required  by  this  section. 

(I)  GAO  AuDFTS.-The  financial  transac- 
tions undertaken  pursuant  to  this  section  by 
each  Enterprise  Fund  may  be  audited  by  the 
General  Accounting  Office  in  accordance 
with  such  principles  and  procedures  and 
under  such  rules  and  regulations  as  may  be 
prescritted  by  the  Comptroller  General  of  the 
United  States,  so  long  as  the  Enterprise 
Fund  is  in  receipt  of  United  States  Govern- 
ment grants. 

(m)  Recordkeeping  Requirements.— The 
Enterprise  Funds  shall  ensure— 


(1)  that  each  recipient  of  assistance  pro- 
vided through  the  Enterprise  Funds  under 
this  section  keeps— 

(A)  separate  accounts  with  respect  to  such 
assistance; 

(B)  such  records  as  may  be  reasonably  nec- 
essary to  disclose  fully  the  amount  and  the 
disposition  by  such  recipient  of  the  proceeds 
of  such  assistance,  the  total  cost  of  the 
project  or  undertaking  in  connection  with 
which  such  assistance  is  given  or  used,  and 
the  amaunt  and  nature  of  that  portion  of 
the  cost  of  the  project  or  undertaking  sup- 
plied by  other  sources;  and 

(C)  such  other  records  as  urill  facilitate  an 
effective  audit;  and 

(2)  that  the  Enterprise  Funds,  or  any  of 
their  duly  authorized  representatives,  have 
access  for  the  purpose  of  audit  and  exami- 
nation to  any  books,  documents,  papers, 
and  records  of  the  recipient  that  are  perti- 
nent to  assistance  provided  through  the  En- 
terprise Funds  under  this  section. 

(n)  Annual  Reports.— Each  Enterprise 
Fund  shall  publish  an  annual  report,  which 
shall  include  a  comprehensive  and  detailed 
description  of  the  Enterprise  Fund 's  oper- 
ations, activities,  financial  condition,  and 
accomplishments  under  this  section  for  the 
preceding  fiscal  year.  This  report  shall  be 
published  not  later  than  Jantuiry  31  each 
year,  beginning  in  1991. 

SEC  102.  LABOR  MARKET  TRANSnWN  IN  POLAND 
AND  HUNGARY. 

(a)  Technical  Assistance.— The  Secretary 
of  Labor  (hereinafter  in  this  section  referred 
to  as  the  "Secretary"),  in  consultation  with 
representatives  of  latnyr  and  business  in  the 
United  Stales.  shaU— 

(1)  provide  technical  assistance  to  Poland 
and  Hungary  for  the  implementation  of 
labor  market  reforms;  and 

(2)  provide  technical  assistance  to  Poland 
and  Hungary  to  facilitate  adjustment 
during  the  period  of  economic  transition 
and  reform. 

(b)  Types  of  Technical  jIssistance  Author- 
ized.—In  carrying  out  sut>section  (a),  the 
Secretary  is  authorized  to  provide  technical 
assistance  regarding  policies  and  programs 
for  training  and  retraining,  job  search  and 
employment  services,  unemployment  insur- 
ance, occupational  safety  and  health  protec- 
tion, lal>or-management  relations,  labor  sta- 
tistics, analysis  of  productivity  constraints, 
entrepreneurial  support  for  small  business- 
es, market-driven  systems  of  wage  and 
income  determinations,  job  creation,  em- 
ployment security,  the  observance  of  inter- 
nationally recognized  worker  rights  (includ- 
ing freedom  of  association  and  the  right  to 
organize  and  bargain  collectively),  and 
other  matters  that  the  Secretary  may  deem 
appropriate  regarding  free  lat>or  markets 
and  labor  organizations. 

(c)  Administrative  AuTHORjTtES.—In  carrg- 
ing  out  suitsection  (a),  the  Secretary  is  au- 
thorized to  do  the  following: 

(1)  Accept  in  the  name  of  the  Department 
of  Labor,  and  employ  or  dispose  of  in  fur- 
therance of  the  purposes  of  this  section,  any 
money  or  property,  real,  personal,  or  mixed, 
tangible  or  inlangil>le,  received  by  gift, 
devise,  bequest,  or  otherwise.  Gifts  and  do- 
nations of  property  which  are  no  longer  re- 
quired for  the  discharge  of  the  purposes  of 
this  section  shall  be  reported  to  the  Adminis- 
trator of  General  Services  for  transfer,  dona- 
tion, or  other  disposal  in  accordance  with 
the  Federal  Property  and  Administrative 
Services  Act  of  1949  (40  U.S.C.  471  and  fol- 
lowing). 
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(2)  Accept  vohmtary  and.  uncompensated 
aervicea  notwithstanding  section  1342  of 
title  31,  United  States  Code. 

(3)  Enter  into  arrangements  or  agreements 
with  appropriate  departments,  agencies, 
and  establishments  of  Poland  and  Hungary. 

(4)  Enter  into  arrangements  or  agreements 
toith  appropriate  private  and  public  sector 
United  States  parties,  and  international  or- 
ganizations. 

fdJ  Consultation  With  Approprute  Offi- 
cers.—In  carrying  out  the  responsibilities 
established  by  this  section,  the  Secretary 
shall  seek  itiformation  and  advice  from,  and 
consult  wiUi,  appropriate  officers  of  the 
United  StaUs. 

(e)  Consultation  With  Labor  and  Busi- 
ness Representatives.— For  purposes  of  this 
section,  consultation  between  the  Secretary 
and  United  States  labor  and  business  repre- 
sentatives shall  not  be  subject  to  the  Federal 
Advisory  Committee  Act  (S  U.S.C.  App.J. 

(f)  DELEOATION    of    RESPONSIBIUTIES.—The 

Secretary  shaU  delegate  the  authority  to 
carry  out  the  programs  authorized  by  this 
section  to  the  head  of  the  Bureau  of  Interna- 
tional Labor  Affairs  of  the  Department  of 
Labor. 

(g)  Authorization  of  Appropriations.— 
There  are  authorized  to  be  appropriated  to 
the  Department  of  Labor  for  the  3-year 
period  beginning  October  1.  1989,  to  carry 
out  this  section— 

(1)  $4,000,000  for  technical  assistance  to 
Poland;  and 

<2)  1 1,000,000  for  technical  assistance  to 
Hungary. 

SBC  Mt  technical  TRAINING  FOR  PRIVATE 
SECTOR  DEVELOPMENT  IN  POLAND 
AND  HUNGARY. 

(a}  Technical  Training  PROORAM.-The 
Agency  for  International  Development  shall 
develop  and  implement  a  program  for  ex- 
tending basic  agribusiness,  commercial,  en- 
trepreneurial, financial,  scientific,  and  tech- 
nical skills  to  the  people  of  Poland  and  Hun- 
gary to  enable  them  to  better  meet  their 
needs  and  develop  a  market  economy.  TTiis 
program  shall  include  management  training 
and  agricultural  extension  actirrities. 

(b)  Participation  by  Enterprise  Funds  and 
Other  Agencies  and  OROANizATioNs.-In  car- 
rying out  subsection  fal,  the  Agency  for 
International  Development  may  utilize  the 
Polish-American  Enterprise  Fund  and  the 
Hungarian-American  Enterprise  Fund  (as 
designated  pursuant  to  section  201<d))  and 
other  appropriate  Government  and  private 
agencies,  programs,  and  organizations  such 


(1)  the  Department  of  Agriculture; 

(2>  the  Farmer-to- Farmer  Program  under 
section  406(a)  11)  and  (2)  of  the  Agricultural 
Trade  Development  and  Assistance  Act  of 
19S4  (7  U.S.C.  1736(a)  (1)  and  (2)); 

(3)  the  International  Executive  Service 
Corps; 

(41  the  Foundation  for  the  Development  of 
Polish  Agriculture; 

(5)  the  World  Council  of  Credit  Unions; 
and 

(6)  other  United  States,  PolUh,  and  Hun- 
garian private  and  voluntary  organizations 
and  private  sector  entities. 

(c)  NoNAPPucABiury  of  Other  Provisions 
OF  Law.— Assistance  provided  pursuant  to 
subsection  (a)  under  the  authorities  of  part 
I  of  the  Foreign  Assistance  Act  of  1961  may 
be  provided  notwithstanding  any  other  pro- 
vision of  law. 

(d)  Authorization  of  Appropriations.— For 
purposes  of  implementing  this  section,  there 
are  authorized  to  be  appropriated 
$10,000,000  for  the  3-year  period  beginning 


October  1,  1989,  to  carry  out  chapter  1  of 
part  I  of  the  Foreign  Assistance  Act  of  1961 
(22  U.S.C.  21  SI  and  following;  relating  to  de- 
velopment assistance),  in  addition  to 
amounts  otherwise  available  for  such  pur- 
poses. 

(e)  Lntn-ATioN  With  Respect  to  Farmer- 
to-Farmer  PROORAM.-Any  activities  carried 
out  pursuant  to  this  Act  through  the 
Farmer-to-Farmer  Program  under  section 
406(a)  (1)  and  (2)  of  the  Agricultural  Trade 
Development  and  Assistance  Act  of  19S4 
shall  be  funded  with  funds  authorized  to  be 
appropriated  by  this  Act  and  local  curren- 
cies made  available  under  section  205,  and 
shall  not  be  funded  uHth  funds  made  avail- 
able pursuant  to  section  1107  of  the  Food  Se- 
curity Act  of  1985  (7  U.S.C.  1736  note)  or  a 
similar,  subseguent  provision  of  law. 

SEC  M4.  PEACE  CORPS  PROGRAMS  IN  POLAND  AND 
HUNGARY. 

There  are  authorized  to  be  appropriated  to 
carry  out  programs  in  Poland  and  Hungary 
under  the  Peace  Corps  Act,  $6,000,000  for  the 
3-year  period  beginning  October  1,  1989,  in 
addition  to  amounts  otherwise  available  for 
such  purposes.  Such  programs  shall  give  pri- 
ority to  using  Peace  Corps  volunteers  to 
extend  the  technical  skills  described  in  sec- 
tion 203(a)  to  the  people  of  Poland  and 
Hungary,  using  the  Associate  Volunteer  Pro- 
gram to  the  extent  practicable. 

SEC.  Zti.  USE  OF  POUSH  CURRENCY  GENERATED  BY 
AGRICULTURAL  ASSISTANCE. 

(a)  Additional  Assistance  For  Poland.— A 
portion  of  the  agricultural  commodities  de- 
scribed in  subsection  (c)  may  6e  made  avail- 
able and  sold  or  bariered  in  Poland  to  gener- 
ate local  currencies  to  be  used— 

(1)  to  complement  the  assistance  for 
Poland  authorized  by  sections  101(a)(4)(A), 
201.  and  203  of  this  Act,  and 

(2)  to  support  the  activities  of  the  joint 
commission  established  pursuant  to  section 
2226  of  the  American  Aid  to  Poland  Act  of 
1988  (7  U.S.C.  1431  note), 
notwithstanding  section  416(b)(7)  of  the  Ag- 
ricultural Act  of  1949  (7  U.S.C.  1431(b)(7))  or 
any  other  provision  of  law. 

(b)  Emphasis  on  Agricultural  Develop- 
ment.—The  uses  of  local  currencies  generat- 
ed under  this  section  should  emphasize  the 
development  of  agricultural  infrastructure, 
agriculture-related  training,  and  other  as- 
pects of  agricultural  development  in  Poland. 

(c)  CoMMODrriES  Subject  to  Require- 
ments.—Subsection  (a)  applies  with  respect 
to  agricultural  commodities  made  available 
for  Poland  for  fiscal  years  1990,  1991.  and 
1992  under  section  416(b)  of  the  Agricultural 
Act  of  1949  (7  U.S.C.  1431(b)).  the  Agricultur- 
al Trade  Development  and  Assistance  Act  of 
1954  (7  U.S.C.  1691  and  following),  and  the 
Food  for  Progress  Act  of  1985  (7  U.S.C. 
17360). 

(d)  Other  Uses  Not  Precluded.— The  uses 
of  agricultural  commodities  and  local  cur- 
rencies specified  in  subsection  (a)  are  in  ad- 
dition to  other  uses  authorized  by  law. 

AMERIIlfXNT  OFTERED  BY  MR.  LEACH  OF  IOWA 

Mr.  LEACH  of  Iowa.  Mr.  Chairman, 
I  offer  an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Leach  of  Iowa: 
In  section  201(d)(3),  insert  ".  including  at 
least  1  representative  of  United  States 
credit  unions"  before  the  period. 

Add  the  following  new  subsections  to  sec- 
tion 201: 

(0)  Support  for  Indigenods  Credit 
Unions.— 

(1)  Polish-american  enterprise  fdms.— 
The  Polish-American  Enterprise  Fund  may 


use  not  more  than  $8,000,000  of  the  funds 
made  available  to  it  pursuant  to  this  section 
for  technical  and  other  assistance  to  sup- 
port the  development  of  indigenous  credit 
unions  in  Poland. 

(2)  Hdngarian-aherican  enterprise 
FUND.— The  Hungarian-American  Enterprise 
Fund  may  use  not  more  than  $2,000,000  of 
the  funds  made  available  to  it  pursuant  to 
this  section  for  technical  and  other  assi- 
tance  to  support  the  development  of  indige- 
nous credit  unions  In  Hungary. 

(p)  Definition  of  Credit  Union.— As  used 
in  this  section  and  section  206,  the  term 
"credit  union"  means  a  member-owned,  non- 
profit, cooperative  depository  institution— 

(1)  which  is  formed  to  permit  indi^'iduals 
in  the  field  of  membership  specified  in  such 
institution's  charter  to  pool  their  savings, 
lend  the  savings  to  one  another,  and  own 
the  organization  where  they  save,  borrow, 
and  obtain  related  financial  services;  and 

(2)  whose  members  are  united  by  a 
common  bond  and  democratically  operate 
the  insitution. 

After  section  205,  insert  the  following  new 
section: 

SEC  2IIC.  UNITED  STATES  POUCY  OF  PRIVATE  FI- 
NANCIAL SUPPORT  FOR  POUSH  AND 
HUNGARIAN  CREDIT  UNIONS. 

(a)  In  General.— In  order  to  facilitate  the 
development  of  indigenous  credit  unions  in 
Poland  and  Hungary,  it  is  the  policy  of  the 
United  States  that— 

(1)  United  States  citizens,  financial  insti- 
tutions (other  than  federally  insured  deposi- 
tory institutions),  and  other  persons  may 
make  contributions  and  loans  to,  make  cap- 
ital deposits  in,  and  provide  other  forms  of 
financial  and  technical  assistance  to  credit 
unions  in  Poland  and  Hungary;  and 

(2)  federally  insured  depository  institu- 
tions may  provide  technical  assistance  to 
credit  unions  in  Poland  and  Hungary,  to  the 
extent  that  the  provision  of  such  assistance 
Is  prudent  and  not  inconsistent  with  safe 
and  sound  banking  practice. 

(b)  Amendment  to  Federal  Credit  Union 
Act.— Section  107  of  the  Federal  Credit 
Union  Act  (12  U.S.C.  1757)  is  amended  by 
redesignating  paragraph  (16)  as  paragraph 
(17)  and  by  inserting  after  paragraph  (15) 
the  following  new  paragraph: 

"(16)  subject  to  such  regulations  as  the 
Board  may  prescribe,  to  provide  technical 
assistance  to  credit  unions  in  Poland  and 
Hungary;  and". 

(c)  Federally  Insured  Depository  Insti- 
tution Defined.— For  purposes  of  subsec- 
tion (a),  the  term  "federally  insured  deposi- 
tory institution"  means— 

(1)  any  insured  depository  institution  (as 
defned  in  section  3(c)(2)  of  the  Federal  De- 
posit Insurance  Act);  and 

(2)  any  insured  credit  union  (as  defined  in 
section  101(7)  of  the  Federal  Credit  Union 
Act). 

Mr.  LEACH  of  Iowa  (during  the 
reading).  Mr.  Chairman,  I  ask  unani- 
mous consent  that  the  amendment  be 
considered  as  read  and  printed  in  the 
Record. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Iowa? 

There  was  no  objection. 

Mr.  LEACH  of  Iowa.  Mr.  Chairman, 
this  amendment  simply  authorizes  the 
new  enterprise  funds  that  are  being 
created  in  this  bill  to  use  some  of  their 
resources,  particularly  technical  assist- 
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ance.  to  support  the  credit  union 
movement  in  Poland  and  Hungary. 

The  idea  behind  this  is  that  the  new 
funds  that  are  being  created  will  use 
investment  banking  authorities  to 
assist  the  people  of  Poland  and  Hun- 
gary. But  in  Poland  and  Hungary 
there  is  a  major  problem  of  private 
savings. 

In  Poland,  for  example,  it  is  estimat- 
ed that  $4  to  $6  billion  is  in  mattresses 
because  i>eople  do  not  want  to  put 
their  money  in  institutions  they  do 
not  control. 

Credit  unions  are  democratically 
controlled  institutions.  And  the  theory 
behind  my  amendment  is  that  if  the 
United  States  helps  with  their  devel- 
opment, we  will  help  the  Polish  people 
and  the  Himgarian  people  help  them- 
selves. 

I  must  stress  that  this  amendment  is 
not  an  earmarking  amendment  as  was 
offered  earlier  in  the  Foreign  Affairs 
Committee.  Rather,  it  is  simply  an  au- 
thorization to  give  the  administration 
discretion  to  authorize  these  funds  in 
this  way.  Based  on  that,  I  am  told  that 
the  administration  has  no  particular 
objection  to  this  approach. 

FinaUy,  Mr.  Chahman,  let  met  just 
observe  that  there  are  lots  of  pros  and 
cons  to  credit  unions  per  se.  but  in  this 
particular  context  I  think  that  there  is 
nothing  more  democratic  or  more  de- 
signed to  help  people  help  themselves. 
Therefore,  I  urge  serious  consideration 
be  given  to  this  approach. 

Mr.  FASCELL.  Mr.  Chairman.  I 
move  to  strike  the  last  word. 

Mr.  Chairman,  we  had  discussed  this 
matter  earlier,  and  let  me  ask  the  gen- 
tleman this  question:  The  gentleman 
is  amending,  as  I  see  it,  the  enterprise 
fund,  not  the  technical  assistance  sec- 
tion in  203.  but  this  is  section  201(d)3? 

Mr.  LEACH  of  Iowa.  Mr.  Chairman, 
if  the  gentleman  will  yield,  let  me  say 
that  the  gentleman  is  correct. 

Mr.  FASCELL.  And  referring  to  the 
language  of  the  amendment,  is  it  man- 
datory? 

Mr.  LEACH  of  Iowa.  No.  it  is  not.  It 
is  discretionary  on  the  part  of  the  ad- 
ministration, and  so  the  earmarking 
concern  that  was  reflected  in  our  fuU 
committee  is  no  longer  there. 

Mr.  FASCELL.  Mr.  Chairman.  I 
thank  the  gentleman  for  his  response, 
and  I  have  no  objection  to  the  amend- 
ment. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  Iowa  [Mr.  Leach]. 

The  amendment  was  agreed  to. 

Mr.  WOLPE.  Mr.  Chairman.  I  move 
to  strike  the  last  word. 

Mr.  WOLPE.  Mr.  Chairman.  I  rise  in 
strong  support  of  H.R.  3402.  the  bUl  to 
provide  aid  to  Poland  and  Himgary, 
and  I  want  to  commend  my  chairman, 
the  gentleman  from  Florida  [Mr.  Fas- 
cell],  and  our  ranking  member,  the 
gentleman      from      Michigan      [Mr. 


Broomfield],  for  bringing  this  legisla- 
tion so  expeditiously  to  the  floor. 

Mr.  Chairman,  startling  events  have 
been  occurring  in  Eastern  Ehirope  at 
breakneck  speed.  At  times  we  can  only 
stare  in  disbelief  at  the  dramatic  eco- 
nomic and  political  changes  which 
have  transformed  our  conventional 
understanding  of  the  Eastern  bloc.  We 
have  been  amazed  by  the  courage  of 
the  Polish  and  Hungarian  people  as 
they  are  striving  to  forge  new  demo- 
cratic political  systems. 

The  newly  formed  Solidarity-led 
government  in  Poland  and  the  cre- 
ation of  a  new  political  party  in  Hun- 
gary are  dramatic  reminders  to  all  of 
us  of  the  enormous  power  of  demo- 
cratic values  and  ideals.  They  serve  to 
remind  us  that  the  yearning  for  free- 
dom is  universal  and  ultimately  irre- 
sistible. These  striking  achievements 
have  brought  us  to  a  point  which  we 
could  not  have  even  imagined  a  few 
years  ago:  discussing  sending  Ameri- 
can assistance  to  Poland  and  Hungary. 

Yet  we  must  also  be  mindful  of  the 
fragility  of  the  emerging  democracies 
in  Eastern  Europe.  Leaders  in  both 
countries  currently  face  monumental 
economic  and  political  challenges.  The 
Polish  economy  is  beset  with  hyperin- 
flation which  has  prompted  the  newly 
formed  Polish  Parliament  to  pass  leg- 
islation this  week  to  compensate  work- 
ers for  the  inflation's  devastating  ef- 
fects. Likewise,  Hungary  has  experi- 
enced high-inflation  rates  and  mini- 
mal economic  growth.  Therefore,  it  is 
incumbent  upon  the  United  States  and 
other  Western  nations  to  provide  both 
these  countries  with  the  desperately 
needed  economic  assistance  which  will 
help  secure  these  newly  achieved  de- 
mocracies. 

While  the  administration  has  spoken 
eloquently  about  its  supiwrt  for 
reform  in  Poland  and  Hungary,  its  ac- 
tions in  some  respects,  I  think,  fall 
short.  I  deeply  regret  that  the  admin- 
istration's original  aid  package  was  so 
paltry  and  that  subsequently  it  ex- 
pressed opposition  to  the  magnitude  of 
our  committee's  bill. 

D  1300 

Frankly,  Mr.  Chairman,  I  think  the 
bill  we  have  here  today  and  which 
does  enjoy  bipartisan  support  is  a  good 
one.  and  I  am  pleased  that  the  com- 
mittee has  increased  the  levels  over 
the  administration's  original  request, 
but  even  these  assistance  levels  are 
meager  in  relation  to  the  task  before 
us. 

Mr.  Chairman,  why  is  it  so  easy  to 
find  the  funds  to  guard  against  the 
military  threat  of  Communist  tyran- 
nies, yet  so  difficult  to  find  a  fraction 
of  what  is  needed  to  promote  and  pre- 
serve the  democracies  which  seek  to 
institutionalize  the  very  values  which 
give  definition  to  the  American  experi- 
ence. 


I  submit  to  my  colleagues  that  the 
establishment  of  democracy  in  Eastern 
Europe  can  yield  the  foundation  for  a 
far  more  stable  international  system 
which  is  democratic,  just  and  peacefuL 
An  investment  now  in  consolidating 
democracy  in  Eastern  Europe  will  help 
us  avoid  the  military  costs  we  once 
faced  in  battling  totalitarian  regimes. 
We  have  a  imique  window  of  opportu- 
nity to  advance  our  cherished  ideals  of 
freedom  and  demcxrracy  and  to  en- 
hance the  quality  of  life  for  all  of  us. 
but  in  particular  for  those  who  have 
struggled  so  valiantly  during  the  past 
fouir  decades  in  Eastern  Europe. 

Mr.  Chairman.  I  urge  the  passage  of 
this  legislation. 

Mrs.  KENNELLT.  lAx.  Chairman.  I 
move  to  strike  the  last  word. 

Mr.  Chairman,  I  rise  in  strong  sup- 
port of  the  bill  to  aid  Poland  and  Hun- 
gary. 

Mr.  Chairman.  I  do  not  need  to  tell 
you  that  this  is  an  absolutely  critical 
time  in  the  history  of  Eastern  Europe. 
For  decades  we  have  aU  watched  Com- 
munist governments  operate  in  Poland 
and  Hungary.  For  decades  we  have  all 
hoped  for  reform.  Now,  finally,  after 
years  of  waiting,  years  of  hoping  that 
Solidarity  in  Poland  and  the  Reform 
Movement  in  Hungary  would  over- 
come the  Communist  regimes,  they 
have  been  successful. 

But  their  success  may  only  be  tem- 
porary. Due  to  the  many  years  of 
Communist  control,  both  nations  face 
severe  structural  and  economic  prob- 
lems. Many  of  their  businesses  are  in- 
efficiently nm  and  their  agricultural 
enterprises  are  underdeveloped.  It  is  a 
well  known  fact,  for  example,  that  Po- 
land's air  and  water  pollution  prob- 
lems are  among  the  worst  in  the 
world. 

Now  is  the  time  for  America  to  put 
its  wealth  of  resources  behind  these 
countries.  Poland  sind  Hungary  will 
have  to  undertake  enormous  changes 
to  transform  their  state-run  econo- 
mies. And  if  we  as  a  nation  sit  this  out. 
than  not  only  will  we  no  longer  be  able 
to  hold  our  democratic  heads  up  high, 
but  we  will  be  partially  to  blame  if 
their  attempts  at  transformation  f aiL 

As  a  member  of  the  Ways  and  Means 
Committee.  I  know  fuU  well  the 
budget  constraints  our  Government  is 
working  under.  But  I  cannot  empha- 
size enough  how  crucial  this  funding 
is. 

Finally.  Mr.  Chairman.  I  would  like 
to  add  a  quick  word  about  one  small 
provision  in  the  bill  that  is  dear  to  me. 
It  is  an  amendment  I  authored  which 
would  allow  the  Peace  Corps  to  recruit 
volunteers  to  aid  Poland  and  Hungary 
with  technical  and  professional  assist- 
ance. The  volunteers  we  are  targeting 
would  be  retired  individuals  or  those 
willing  to  take  6  months  to  1  year  off 
from  their  professional  jobs.  These 
volunteers,  with  years  of  experience. 
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would  be  able  to  provide  much-needed 
expertise  at  a  very  low  cost. 

Mr.  Chairman.  I  urge  my  colleagues 
to  support  this  bill.  I  think  no  one  can 
argue  that  it  is  a  relatively  modest 
amount  to  spend  to  promote  democra- 
cy in  Eastern  Ehirope. 

The  CHAIRMAN.  Are  there  further 
amendments  to  title  II? 

The  Clerk  will  designate  title  HI. 

The  text  of  title  III  is  as  follows: 

Tm£  III— TRADE  AND  INVESTMEST 

SEC  $01.  EUGIBIUTY  OF  POLAND  FOR  GENERAL- 
IZED SYSTEM  OF  PREFERENCES 

StU)3ection  (bJ  of  section  502  of  the  Trade 
Act  of  1974  (19  U.S.C.  2462(b))  is  amended 
by  striking  out  "Poland"  in  the  table  vnthin 
such  subsection. 

SEC.  J#i  OVERSEAS  PRIVATE  INVESTMENT  CORPO- 
RATION PROGRAMS  FOR  POLAND  AND 
mjNSARV. 

(a)  EUOIBTUTY    OF   POLAND   AND    HUNOARY 

FOR  OPIC  Proorams.— Section  239(f)  of  the 
Foreign  Assistance  Act  of  1961  (22  U.S.C. 
2199(f))  is  amended  by  inserting  ",  Poland, 
Hungary, "  after  "Yugoslavia". 

(b)  Enhancement  of  Nongovernmental 
Sector.— In  accordance  with  its  mandate  to 
foster  private  initiative  and  competition 
and  enhance  the  ability  of  private  enterprise 
to  make  its  full  contribution  to  the  develop- 
ment process,  the  Overseas  Private  Invest- 
ment Corporation  shall  support  projects  in 
Poland  and  Hungary  which  xoill  result  in 
enhancement  of  the  nongovernmental  sector 
and  reduction  of  state  involvement  in  the 
economy. 

SEC  UJ.  EXPORT-IMPORT  BANK  PROGRAMS  FOR 
POLAND  AND  HUNGARY. 

(a)  Authority  to  Extend  Credit  to 
Poland  and  Hvnoary.— Notwithstanding 
section  2(b)(2)  of  the  Export-Import  Bank 
Act  of  1945  (12  V.S.C.  635(b)(2)).  the  Export- 
Import  Bank  of  the  United  States  may  guar- 
antee, insure,  finance,  extend  credit,  and 
participate  in  the  extension  of  credit  in  con- 
nection with  the  purchase  or  lease  of  any 
product  by  the  Hungarian  People's  Repub- 
lic, or  any  agency  or  national  thereof,  or  by 
the  Polish  People's  Republic,  or  any  agency 
or  national  thereof. 

(b)  Private  Financial  Intermediaries  to 
Facilitate  Exports  to  Poland.— Consistent 
unth  the  provisions  of  the  Export-Import 
Bank  Act  of  1945  (12  U.S.C.  635  and  follow- 
ing), the  Export-Import  Bank  of  the  United 
States  shall  work  with  private  financial  in- 
termediaries in  Poland  to  facilitate  the 
export  of  goods  and  services  to  Poland. 

SEC.  iu.  trade  credit  insurance  program  for 

POLAND. 

(a)  Estasushment  of  PRoanAM.-Chapter 
2  of  part  I  of  the  Foreign  Assistance  Act  of 
1961  is  amended  by  inserting  after  section 
224  (22  U.S.C  2184)  the  following  new  sec- 
tion: 

'SEC  22S.  TRADE  CREDIT  INSURANCE  PROGRAM  FOR 
POUND. 

"(a)  General  Authority.— 

"(1)  Assurance  to  export-import  bank  of 
REPAYMENT.-The  President  is  authorized  to 
provide  guarantees  to  the  Bank  for  liabil- 
ities described  in  paragraph  (2)  in  order  to 
satisfy  the  requirement  of  section  2(b)(1)(B) 
of  the  Export-Import  Bank  Act  of  1945  (12 
U.S.C.  635(b)(1)(B))  that  the  Bank  have  rea- 
sonable assurance  of  repayment 

"(2)  Liabilities  which  may  be  ouaran- 
TEED.—The  liabilities  that  may  be  guaran- 
teed under  pamgraph  (1)  are  liabilities  in- 
curred by  the  Bank  in  connection  with  guar- 
antees   or  insurance   provided   under   the 


Export-Import  Bank  Act  of  1945  for  financ- 
ing for  transactions  involving  the  export  of 
goods  and  services  for  the  use  of  the  private 
sector  in  Poland. 

"(b)  Guarantees  Available  Only  for 
Short-Term  Guarantees  and  Insurance.— 
Guarantees  provided  under  subsection  (a) 
shall  be  for  short-term  guarantees  and  insur- 
ance extended  by  the  Bar^  which  shall  be  re- 
payable within  a  period  not  to  exceed  one 
year  from  the  date  of  arrival  at  the  port  of 
importation  of  the  goods  and  services  cov- 
ered by  such  guarantees  or  insurance. 

"(c)  Aoreement  on  Criteria  and  Proce- 
DURES.— Guarantees  or  insurance  extended 
by  the  Bank  and  guaranteed  pursuant  to 
subsection  (a)  shall  be  provided  by  the  Bank 
in  accordance  unth  criteria  and  procedures 
agreed  to  tty  the  Administrator  and  the 
Bank. 

"(d)  Reserve  Fund.— The  agreement  re- 
ferred to  in  subsection  (c)  shall  also  provide 
for  the  establishment  of  a  reserve  fund  by 
the  administering  agency,  unth  such  funds 
made  available  to  the  reserve  as  the  Admin- 
istrator deems  necessary  to  discharge  liabil- 
ities under  guarantees  provided  under  sub- 
section (a). 

"(e)  Discharge  of  Liabilities.- 

"(1)  Funds  which  may  be  used.— Such 
amounts  of  the  funds  made  available  to 
carry  out  chapter  4  of  part  II  of  this  Act  (re- 
lating to  the  economic  support  fund)  as  the 
President  determines  are  necessary  may  be 
made  available  to  discharge  liabilities  under 
guarantees  entered  into  under  subsection 
(a). 

"(2)  CHEDTTINa  OF  SUBSEQUENT  PAYttENTS.- 

To  the  extent  that  any  of  the  funds  made 
available  pursuant  to  paragraph  (1)  are 
paid  out  for  a  claim  arising  out  of  liabilities 
guaranteed  under  subsection  (a),  amounts 
received  after  the  date  of  such  payment, 
with  respect  to  such  claim,  shall  be  credited 
to  the  reserve  fund  established  pursuant  to 
subsection  (d),  shall  be  merged  with  the 
funds  in  such  reserve,  and  shall  be  available 
for  the  purpose  of  payments  by  the  Adminis- 
trator to  the  Bank  for  guarantees  under  sub- 
section (a). 

"(f)  Appropriations  Action  Required.— 
Com,mitments  to  guarantee  under  subsec- 
tion (a)  are  authorized  only  to  the  extent 
and  in  the  amounts  provided  in  advance  in 
appropriations  Acts. 

"(g)  Limitation  on  Outstanding  Commit- 
MENTs.—The  aggregate  amount  of  outstand- 
ing commitments  under  subsection  (a)  may 
not  exceed  $200,000,000  of  contingent  liabil- 
ity for  loan  principal  during  any  fiscal  year. 

"(h)  Biannual  Reports  to  Congress.— 
Every  6  months,  the  Administrator  and  the 
President  of  the  Bank  shall  prepare  and 
transmit  to  the  Speaker  of  the  House  of  Rep- 
resentatives and  the  (yiairman  of  the  Com- 
mittee on  Foreign  Relations  of  the  Senate  a 
report  on  the  amount  and  extension  of  guar- 
antees and  insurance  provided  by  the  Bank 
and  guaranteed  under  this  section  during 
the  preceding  6-month  period. 

"(i)  Administrative  and  Technical  Assist- 
ance.—The  Bank  shall  provide,  without  re- 
imbursement, such  administrative  and  tech- 
nical assistance  to  the  administering  agency 
as  the  Bank  and  the  Administrator  deter- 
mine appropriate  to  assist  the  administer- 
ing agency  in  carrying  out  this  section. 

"(j)  Fees  and  Premiums.— The  Bank  is  au- 
thorized to  charge  fees  and  premiums,  in 
connection  with  guarantees  or  insurance 
guaranteed  by  the  administering  agency 
under  subsection  (a),  that  are  commensu- 
raU  (in  the  judgment  of  the  Bank)  with  the 
Bank's  administrative  costs  and  the  risks 


covered  by  the  agency's  guarantees.  Any 
amounts  received  by  the  Bank  in  excess  of 
the  estimated  costs  incurred  by  the  Bank  in 
administering  such  guarantees  or  insur- 
ance— 

"(1)  shall  be  credited  to  the  reserve  fund 
established  pursuant  to  subsection  (d), 

"(2)  shaU  be  merged  with  the  funds  in  such 
reserve,  and 

"(3)  shall  be  available  for  the  purpose  of 
payments  by  the  administering  agency  to 
the  Bank  for  guarantees  under  subsection 
(a). 

"(k)  Restrictions  Not  Appucable.— Prohi- 
bitions on  the  use  of  foreign  assistance 
funds  for  assistance  for  Poland  shall  not 
apply  uHth  respect  to  the  funds  made  avail- 
able to  carry  out  this  section. 

"(I)  Expiration  of  Authority.— The  Presi- 
dent may  not  enter  into  any  commitments 
to  guarantee  under  subsection  (a)  after  Sep- 
tember 30,  1992. 

"(m)  Definition.— For  purposes  of  this  sec- 
tion- 

"(1)  the  term  'administering  agency' 
means  the  Agency  for  International  Develop- 
ment; 

"(2)  the  term  'Administrator'  means  the 
Administrator  of  the  Agency  for  Interna- 
tional Development;  and 

"(3)  the  term  'Bank'  means  the  Export- 
Import  Bank  of  the  United  States. ". 

(b)  Conforming  Amendment.— Section  224 
of  that  Act  is  amended  by  inserting  "For 
Central  America"  after  "Program"  in  the 
section  caption. 

SEC  its.  TRADE  AND  DEVELOPMENT  PROGRAMS 
FOR  POLAND  AND  HUNGARY. 

In  order  to  permit  expansion  of  the  Trade 
and  Development  Program  into  Poland  and 
Hungary,  there  are  authorized  to  be  appro- 
priated $6,000,000  for  the  3-year  period  be- 
ginning October  1,  1989,  to  carry  out  section 
661  of  the  Foreign  Assistance  Act  of  1961  (22 
U.S.C.  2241),  in  addition  to  amounts  other- 
xoise  available  for  such  purpose. 

SEC  its.  BILATERAL  INVESTMENT  TREATIES  WITB 
POLAND  AND  HUNGARY. 

The  Congress  urges  the  President  to  seek 
bilateral  investment  treaties  with  Poland 
and  Hungary  in  order  to  establish  a  more 
stable  legal  framework  for  United  States  in- 
vestment in  those  countries. 

The  CHAIRMAN.  Are  there  amend- 
ments to  title  III? 
The  Clerk  will  designate  title  IV. 
The  text  of  title  IV  is  as  foUows: 

TITLE  IV— EDUCATIONAL,  CULTURAL,  AND 
SCIENTIFIC  A  CTIVITIES 

SEC  4»L  EDUCATIONAL  AND  CULTURAL  EXCHANGES 
AND  SISTER  INSTITUTIONS  PROGRAMS 
WITH  POLAND  AND  HUNGARY. 

(a)  Educational  and  Cultural  Ex- 
CHANQES.—The  United  States  should— 

(1)  expand  its  jtarticipation  in  education- 
al and  cultural  exchange  activities  with 
Poland  and  Hungary,  using  the  full  array  of 
existing  government-funded  and  privately- 
funded  programs,  unth  particular  emphasis 
on  the  J.  William  Fulbright  Educational  Ex- 
change Program,  the  International  Visitors 
Program,  the  Samantha  Smith  Memorial  Ex- 
change Program,  the  exchange  programs  of 
the  National  Academy  of  Sciences,  youth 
and  student  exchanges  through  such  private 
organizations  as  The  Experiment  in  Inter- 
national Living,  The  American  Field  Service 
Committee,  and  Youth  for  Understanding, 
and  research  exchanges  sponsored  by  the 
International  Research  and  Exchanges 
Board  (IREX);  and 
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(2)  take  all  appropriate  action  to  establish 
binational  Fulbright  commissions  with 
Poland  and  Hungary  in  order  to  facilitate 
and  enhance  academic  and  scholarly  ex- 
changes toith  those  countries. 

(b)  Sister  Insttfutions  Programs.— The 
United  States  Government  encourages  the 
establishment  of  "sister  institution"  pro- 
grams between  American  and  Polish  organi- 
zations and  between  American  and  Hungar- 
ian organizations,  including  such  organiza- 
tions as  institutions  of  higher  education, 
cities  and  towns,  and  organizations  in  such 
fields  as  medicine  and  health  care,  business 
management,  environmental  protection, 
and  agricultural  research  and  marketing. 

(c)  Authorization  of  Appropriations.— To 
enable  the  United  States  Information 
Agency  to  support  the  activities  described  in 
subsections  (a)  and  (b),  there  are  authorized 
to  be  appropriated  SI 2,000,000  for  the  3-year 
period  beginning  October  1,  1989,  in  addi- 
tion to  amounts  otherwise  available  for  such 
purposes. 

SEC.    4»t    POUND-HUNGARY  SCHOURSBIP  PART- 
NERSHIP. 

(a)  ESTABUSHMENT    OF    SCHOLARSHIP    PRO- 

ORAM.— The  Administrator  of  the  Agency  for 
International  Development  is  authorized  to 
establish  and  administer  a  program  of 
scholarship  assistance,  in  cooperation  with 
State  governments,  universities,  community 
colleges,  and  businesses,  to  provide  scholar- 
ships to  enable  students  from  Poland  and 
Hungary  to  study  in  the  United  States. 

(b)  Grants  to  STAUs.—ln  carrying  out 
this  section,  the  Administrator  may  make 
grants  to  States  to  provide  scholarship  as- 
sistance for  undergraduate  or  graduate 
degree  programs,  and  training  programs  of 
one  year  or  longer,  in  study  areas  related  to 
the  critical  development  needs  of  Poland 
and  Hungary. 

(c)  Consultation  With  States.— The  Ad- 
ministrator shall  consult  with  the  pariici- 
pating  States  unth  regard  to  the  educational 
opportunities  available  within  each  State 
and  on  the  assignment  of  scholarship  recipi- 
ents. 

(d)  Federal  Share.— The  Federal  share  for 
each  year  for  which  a  State  receives  pay- 
ments under  this  section  shaU  Tiot  be  more 
than  50  percent 

(e)  Non-Federal  Share.— The  non-Federal 
share  of  payments  under  this  section  may  be 
in  cash,  including  the  tcateer  of  tuition  or 
the  offering  of  in-State  tuition  or  housing 
waivers  or  subsidies,  or  in-kind  fairly  evalu- 
ated, including  the  provision  of  books  or 
supplies. 

(f)  Forgiveness  of  Scholarship  Assist- 
ance.—The  obligation  of  any  recipient  to  re- 
imburse any  entity  for  any  or  all  scholar- 
ship assistance  provided  under  this  section 
shall  be  forgiven  ujMn  the  recipient's 
prompt  return  to  Poland  or  Hungary,  as  the 
case  may  be,  for  a  period  which  is  at  least 
one  year  longer  than  the  period  spent  study- 
ing in  the  United  States  with  scliolarship  as- 
sistance. 

(g)  Private  Sector  Participation.— To  the 
maximum  extent  practicable,  each  partici- 
pating State  shall  enlist  the  assistance  of  the 
private  sector  to  enable  the  State  to  meet  the 
non-Federal  share  of  payments  under  this 
section.  Wheiever  appropriate,  each  partici- 
pating State  shall  encourage  the  private 
sector  to  offer  internships  or  other  opportu- 
nities consistent  with  the  purposes  of  this 
section  to  students  receiving  scholarships 
under  this  sectioru 

(h)  Funding.— Grants  to  States  pursuant 
to  this  section  shall  be  made  uHth  funds 
made  available  to  carry  out  chapter  1  of 


pari  I  of  the  Foreign  Assistance  Act  of  1961 
(22  U.S.C.  2151  and  following;  relating  to  de- 
velopment assistance)  or  chapter  4  of  pari  II 
of  that  Act  (22  U.S.C.  2346  and  following;  re- 
lating to  the  economic  support  fund).  In  ad- 
dition to  amounts  otherwise  available  for 
such  purpose  under  those  chapters,  there  are 
authorized  to  be  appropriated  $10,000,000 
for  the  3-year  period  beginning  October  1, 
1989,  for  use  in  carrying  out  this  section. 

(i)  Restrictions  Not  Appucable.— Prohibi- 
tions on  the  use  of  foreign  assistance  funds 
for  assistance  for  Poland  and  Hungary  shall 
not  apply  with  respect  to  the  funds  made 
available  to  carry  out  this  section. 

(j)  Definition.-As  used  in  this  section,  the 
term  "State"  means  each  of  the  several 
States,  the  District  of  Columbia,  the  Com- 
monwealth of  Puerto  Rico,  Guam,  American 
Samoa,  the  Virgin  Islands,  the  Trust  Terri- 
tory of  the  Pacific  Islands,  and  the  Com- 
monwealth of  the  Northern  Mariana  Is- 
lands. 

SEC  4U.  SCIENCE  AND  TECHNOLOGY  EXCHANGE 
WnV  POUND  AND  HUNGARY. 

(a)  Agreement  With  Poland.— There  are 
authorized  to  be  appropriated  to  the  Secre- 
tary of  State  for  purposes  of  continuing  to 
implement  the  1987  United  States-Polish  sci- 
ence and  technology  agreement— 

(1)  $1,500,000  for  fiscal  year  1990, 

(2)  $2,000,000  for  fiscal  year  1991,  and 

(3)  $2,000,000  for  fiscal  year  1992. 

(b)  Agreement  With  Hungary.— There  are 
authorized  to  be  appropriated  to  the  Secre- 
tary of  State  for  purposes  of  implementing 
the  1989  United  States- Hungarian  science 
and  technology  agreement— 

(1)  $500,000  for  fiscal  year  1990, 

(2)  $1,000,000  for  fiscal  year  1991,  and 

(3)  $1,000,000  for  fiscal  year  1992. 

(c)  Definttion  of  Agreements  Being 
Funded.— For  purposes  of  this  section— 

(1)  the  term  "1987  United  States-Polish 
science  and  technology  agreement"  refers  to 
the  agreement  concluded  in  1987  by  the 
United  States  and  Poland,  entitled  "Agree- 
ment Between  the  (Sovemment  of  the  United 
States  of  America  and  the  Polish  People's 
RepuMic  on  Cooperation  in  Science  and 
Technology  and  Its  Funding",  together  vnth 
annexes  relating  thereto;  and 

(2)  the  term  "1989  United  States-Hungari- 
an science  and  technology  agreement"  refers 
to  the  agreement  concluded  in  1989  by  the 
United  States  and  Hungary,  entitled  "Agree- 
ment Between  the  Government  of  the  United 
States  of  America  and  the  Government  of 
the  Hungarian  People's  Republic  for  Scien- 
tific and  Technology  Cooperation",  together 
with  annexes  relating  thereto. 

The  CHAIRMAN.  Are  there  amend- 
ments to  title  rv? 
The  Clerk  will  designate  title  V. 
The  text  of  title  V  is  as  follows: 

TTTLE  V— OTHER  ASSISTANCE 

SBC  SSL  ASSISTANCE  IN  SUPPORT  OF  DEMOCRATIC 
INSimmONS  IN  POUND  AND  HUNGA- 
RY. 

(a)  Authorization  of  Assistance.— In  addi- 
tion to  amounts  otherwise  available  for  such 
purposes,  there  are  authorized  to  be  appro- 
priated to  carry  out  chapter  4  of  part  II  of 
the  Foreign  Assistance  Act  of  1961  (22  U.S.C. 
2346  and  following;  relating  to  the  economic 
support  fund)  $12,000,000  for  the  3-year 
period  beginning  October  1,  1989,  which 
shall  be  available  only  for  the  support  of 
democratic  institutions  and  activities  in 
Poland  and  Hungary. 

(b)  NONAPPUCABIUTY  OF  OTHER  LAWS.— As- 
sistance may  be  provided  under  this  section 
notiDithstanding  any  other  provision  of  law. 


SEC  Stt  ENVIRONMENTAL  limUTtrES  FOR  POLAND 
AND  HUNGARY. 

(a)  EPA  AcnvmES  Generally.— In  addi- 
tion to  specific  authorities  contained  in  any 
of  the  environmental  statutes  administered 
by  the  Environmental  Protection  Agency, 
the  Administrator  of  that  Agency  (herein- 
after in  this  section  referred  to  as  the  "Ad- 
ministrator") is  authorized  to  undertake 
such  educational,  policy  training,  researcA. 
and  technical  and  financial  assistance, 
monitoring,  coordinating,  and  other  actiiH- 
ties  as  the  Administrator  may  deem  appro- 
priate, either  alone  or  in  cooperation  with 
other  United  States  or  foreign  agencies,  gov- 
ernments, or  public  or  private  iTistitutions, 
in  protecting  the  enxnronment  in  Poland 
and  Hungary. 

(b)  EPA  AcTTvmES  IN  Poland.— The  Admin- 
istrator shaU  cooperate  unth  Polish  officials 
and  experts  to— 

(1)  establish  an  air  guality  monitoring 
network  in  the  Krakow  metropolitan  area  as 
a  part  of  Poland's  national  air  monitoring 
network;  and 

(2)  improve  both  water  Quality  and  the 
availability  of  drinking  water  in  the 
Krakow  metropolitan  area. 

(c)  EPA  AcTi viTiES  IN  HuNGARY.-The  Ad- 
ministrator shall  work  tvith  other  United 
States  and  Hungarian  officials  and  private 
parties  to  establish  and  support  a  regional 
center  in  Budapest  for  facilitating  coopera- 
tive environmental  activities  between  gov- 
ernmental experts  and  public  and  private 
organizations  from  the  United  States  and 
Eastern  and  Western  Europe. 

(d)  Funding  of  EPA  AcTivrnES.—To  enable 
the  Environmental  Protection  Agency  to 
carry  out  subsections  (a),  (b),  and  (c).  there 
are  authorized  to  be  appropriated 
$10,000,000  for  the  3-year  period  beginning 
October  1,  1989,  to  carry  out  chapter  1  of 
part  I  of  the  Foreign  Assistance  Act  of  1961 
(22  U.S.C.  2151  and  following:  relating  to  de- 
velopment assistance)  or  chapter  4  of  part  II 
of  that  Act  (22  U.S.C.  2346  and  foUowing;  re- 
lating to  the  economic  support  fund).  These 
funds  may  be  used  to  carry  out  those  subsec- 
tions notwithstanding  any  provision  of  law 
relating  to  the  use  of  foreign  assistance 
funds. 

(e)  Department  of  Energy  AcmnriES.- 

(1)  Clean  coal.— The  Secretary  of  Energy 
shall  cooperate  unth  Polish  officials  and  ex- 
perts to  retrofit  a  coal-fired  commercial 
poioerplant  in  the  Krakow,  Poland,  region 
with  advanced  clean  coal  technology  that 
has  been  successfully  demonstrated  at  a 
comparably  scaled  powerplant  in  the  United 
States.  Such  retrofit  shall  be  carried  out  by 
one  or  more  United  States  companies  using 
United  States  technology  and  equipment 
manufactured  in  the  United  States.  The  Sec- 
retary may  t>est  title  in  any  property  ac- 
quired under  this  paragraph  in  an  entity 
other  than  the  United  States. 

(2)  Equipment  assessment.— The  Secretary 
of  Energy  shall  cooperate  with  Polish  offi- 
cials and  experts  and  companies  u^thin  the 
United  States  to  assess  and  develop  the  ca- 
pability ivithin  Poland  to  manufacture  or 
modify  boilers,  furnaces,  smelters,  or  other 
equipment  that  loill  enable  industrial  facili- 
ties within  Poland  to  use  fossil  fuels  cleanly. 
The  Secretary  may  ijest  title  in  any  property 
acquired  under  this  paragraph  in  an  entity 
other  than  the  United  States. 

(3)  Authorization  of  APPROPRunoNS.—To 
carry  out  this  subsection,  there  are  author- 
ized to  be  appropriated  $30,000,000  for  the  3- 
year  period  beginning  October  1,  1989.  Not 
more  than  $10,000,000  of  the  funds  appropri- 


25204 


CONGRESSIONAL  RECORD— HOUSE 


October  19,  1989 


October  19,  1989 


CONGRESSIONAL  RECORD— HOUSE 


25205 


ated  under  this  paragraph  may  be  used  to 
carry  out  the  reQUirements  of  paragraph  (1). 

SBC.  SU.  MEDICAL  SVPFUES.  HOSPITAL  EQUIPMENT. 
AND  MEDICAL  TRAINING  FOR  POLAND. 

(a)  Authorization  or  Assistance.— In  addi- 
tion to  amounts  otherwise  available  for  such 
purposes,  there  are  authorized  to  be  appro- 
priated to  carry  out  chapter  4  of  part  II  of 
the  Foreign  Assistance  Act  of  1961  (22  U.S.C. 
2346  and  foUovnng;  relating  to  the  econom.ic 
support  fund)  $6,000,000  for  the  3-year 
period  beginning  October  1,  1989,  which 
shaU  be  available  only— 

(If  for  providing  medical  supplies  and 
tuispital  CQuipment  to  Poland  through  pri- 
vate and  voluntary  organizations,  including 
for  the  expenses  of  purchasing,  transporting, 
and  distributing  such  supplies  and  equip- 
ment, and 

(2t  for  training  of  Polish  medical  person- 
nel 

(b)  Nonappucabiuty  of  Other  Laws.— As- 
sistance may  be  provided  under  this  section 
notwithstanding  any  other  provision  of  law. 

The  CHAIRMAN.  Are  there  amend- 
ments to  title  V? 

The  Clerk  will  designate  title  VI. 

The  text  of  title  VI  is  as  follows: 
TITLE  VI— OTHER  PROVISIONS 
SEC  €»L  AW  administrative  EXPENSES. 

For  the  purpose  of  carrying  out  its  func- 
tions under  this  Act,  the  Agency  for  Interna- 
tional Development  may  use  up  to  tSOO,000 
each  fiscal  year  of  the  funds  authorized  to  be 
appropriated  by  this  Act  that  are  appropri- 
ated to  the  Agency. 

SEC  ttZ  ANNUAL  REPORTS  TO  CONGRESS. 

The  President  shall  submit  an  annual 
report  to  the  Congress  on  the  actions  taken 
pursuant  to  this  Act  This  report  shall  be 
submitted  not  later  than  January  31  each 
year,  beginning  in  1991. 

SEC  «M  coordination  BY  SECRETARY  OF  STATE. 

The  Secretary  of  State  shall  coordinate  the 
assistaTice  for  Poland  and  Hungary  provid- 
ed for  in  this  Act 

The  CHAIRMAN.  Are  there  amend- 
ments to  title  VI? 

Ux.  BOEHLERT.  Mr.  Chairman,  I 
move  to  strike  the  last  word. 

Mr.  Chairman,  there  are  historic  di- 
mensions to  the  work  we  are  about 
today.  By  supporting  the  Polish  and 
Hungarian  democracy  initiative  of 
1990  we  are  in  a  very  tangible  way 
demonstrating  our  determination  to 
march  shoulder  to  shoulder  with  our 
Polish  and  Hungarian  brothers  and 
sisters  as  they  advance  from  the  dark 
ages  of  oppression  and  totalitarianism 
to  the  dawn  of  a  new  era.  It  is  one 
characterized  by  hope  and  promise. 
AU  that  we  represent  as  a  free  people 
is  embodied  in  this  measure.  We  are 
extending  the  helping  hand  when  it  is 
needed  most. 

Mr.  Chairman,  some  will  argue,  as 
we  have  heard  today,  that  by  spending 
$840  million  we  are  spending  too 
much.  I  would  respond  to  that  by 
Basing  perhaps  we  are  not  spending 
enough.  What  price  for  democracy? 

Mr.  Chairman,  we  are  doing  our- 
selves proud  today  as  we  advance  this 
legislation.  There  is  hope,  there  is 
promise.  We  deserve  nothing  more 
than  to  stand  tall  today  as  we  reach 
out   to   those    people,    those    gallant 


people  in  Poland  and  Hungary,  who 
are  striving  so  marvelously  for  what 
we  as  a  Nation  cherish  so  dearly. 

Mr.  Chairman,  I  urge  the  support  of 
this  most  important  measure. 

The  CHAIRMAN.  Are  there  any  fur- 
ther amendments  to  the  bill? 

AMENDMENT  OPPEREO  BY  MR.  GRANDT 

Mr.    GRANDY.    Mr.    Chairman,    I 
offer  an  amendment. 
The  Clerk  read  as  follows: 
Amendment  offered  by  Mr.  Granst:  Page 
36.  after  line  23.  add  the  following: 

TITLE  VII— CARGO  PREaPERENCE 
REQUIREMENTS 

SEC.  701.  EXEMPTION  OF  AGRICULTURAL  ASSIST- 
ANCE FOR  POLAND. 

(a)  Exemption.— The  cargo  preference  re- 
quirements of  title  IX  of  the  Merchant 
Marine  Act,  1936  (46  U.S.C.  app.  1241  and 
following)  shall  not  apply  with  respect  to 
the  agricultural  commoidities  and  products 
thereof  made  available  for  Poland  for  fiscal 
year  1990  pursuant  to  section  101(c)  of  this 
Act. 

(b)  Existing  Shipping  Contracts.— Sub- 
section (a)  does  not  apply  with  respect  to 
agricultural  commodities  or  products  there- 
of for  which  a  contract  for  shipment  on  an 
ocean  vessel  was  entered  into  before  the 
date  of  enactment  of  this  Act. 

Mr.  GRANDY  (during  the  reading). 
Mr.  Chairman,  I  ask  unanimous  con- 
sent that  the  amendment  be  consid- 
ered as  read  and  printed  in  the 
Record. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Iowa? 

There  was  no  objection. 

Mr.  GRANDY.  Mr.  Chairman,  I  rise 
in  full  support  of  H.R.  3402  and  offer 
this  amendment,  not  to  rejoin  the 
cargo  preference  debate,  but  to  hope- 
fully call  for  a  ceasefire  today  in  this 
particular  piece  of  legislation.  What 
this  amendment  asks  for  is  an  exemp- 
tion regarding  the  $125  million  of  food 
aid  to  Poland  in  fiscal  year  1990,  and 
only  in  fiscal  year  1990,  and  it  exempts 
existing  shipping  contracts. 

The  purpose  of  this  amendment,  Mr. 
Chairman,  is  to  hopefully  not  involve 
the  Polish  people  and  the  fledgling 
government  in  a  cross-fire  between  ag- 
riculture and  maritime  interests  over 
the  ongoing  cargo  preference  debate. 
That  debate  will  be  Joined  in  other 
foreign  assistance  bills  and  probably  in 
the  farm  bill,  but  I  ask  today  that  we 
consider  maximizing  the  dollars  to 
Poland  under  our  aid  package,  and  in 
doing  so  I  think  that  calls  for  a  one- 
time-only waiver  of  the  75-percent  re- 
quirement that  existing  law  makes  on 
food  shipments  to  the  Government  of 
Poland. 

Mr.  Chairman,  let  me  just  talk  brief- 
ly about  the  cost  of  cargo  preference 
under  this  bill,  and  I  say  at  the  outset 
I  read  these  figures  and  acknowledge 
there  will  probably  be  some  argument 
about  them  sul}sequently.  But  the  cur- 
rent differentials  between  U.S.-flag 
ships  and  foreign-flag  ships  prevent  us 
from  maximizing  this  drastically 
needed  food  aid. 


A  n.S.  ship  Just  set  sail  from  Hous- 
ton, the  Spirit  of  Texas,  with  11.500 
tons  of  grain  sorghum  to  Poland;  the 
shipping  rate,  $84.95  per  ton.  The  cost 
of  the  grain,  Mr.  Chairman,  was  a 
hundred  dollars  a  ton.  At  the  same 
time  a  Polish  ship  is  being  loaded  in 
the  Great  Lakes  with  Wheat  under  an 
export  enhancement  program  initia- 
tive. The  shipping  rate  is  $26  a  ton. 
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I  am  told  that  there  is  an  argument 
over  whether  or  not  it  is  an  $85  differ- 
ential, but  as  the  attached  memo,  and 
I  have  a  memo  from  the  Foreign  Agri- 
cultural Service  to  back  this  up.  the 
tjrpical  differential  between  the 
United  States  and  world  rates  is 
roughly  $35  to  $45  per  ton  guaranteed. 

Now.  it  was  noted  at  the  Rules  Com- 
mittee when  I  asked  for  this  amend- 
ment to  be  made  in  order  by  the  dis- 
tinguished chairman  of  one  of  the 
Foreign  Affairs  Subcommittees,  the 
gentleman  from  Indiana  [Mr.  Hamil- 
ton], that  the  need  in  Polish  food  aid 
is  feed  grains,  and  that  differential,  ac- 
cording to  this  PAS  memo,  roughly  we 
are  looking  at  a  n.S.  flag  rate  of  65  to 
70  per  metric  ton,  versus  a  foreign  flag 
rate  of  $25  to  $30  per  metric  ton. 

I  would  just  say,  Mr.  Chairman,  that 
if  we  are  to  follow  along  the  lines  of 
many  eloquent  statements  that  have 
been  made  here  today  about  allowing 
a  door  to  open  for  democracy  in  a 
country  that  is  trying  to  wean  itself 
from  a  Marxist  system,  then  we 
should  put  our  money  where  our 
mouth  -Is.  and  in  this  particular  in- 
stance waive  a  law  which  I  think  prob- 
ably will  do  more  to  maximize  aid  in 
the  cause  of  democracy  for  the  fledg- 
ling Polish  Government  than  just 
about  anjrthing  else  we  can  do  in  the 
bill. 

Now.  I  would  note  that  this  amend- 
ment was  tried  and  defeated  in  the 
other  l)ody,  but  Senators  Grassltt 
and  Simon  who  offered  this  amend- 
ment did,  and  I  would  also  at  least 
offer  to  this  Isody  these  250  telegrams 
from  Polish  Americans  who  are  urging 
this  support,  but  there  are  also  people 
in  Poland  who  are  urging  this. 

Prom  the  Embassy  of  the  Polish 
People's  Republic  comes  a  letter  from 
the  commercial  councilor's  office, 
from  Mr.  Jerzy  Kapuscinski,  who  asks 
that  we  waive  the  cargo  preference 
law  in  this  particular  instance,  and  he 
says: 

Therefore  I  request  you  to  carry  this  mes- 
sage to  the  Congress  which  is  about  to  vote 
on  an  amendment  waiving  cargo  preference. 
Your  prompt  action  in  this  matter  will  be 
highly  appreciated  by  the  Government  of 
the  Polish  People's  Republic  and  the  Polish 
nation. 

Mr.  LENT.  Mr.  Chairman,  will  the 
gentleman  yield  for  a  question? 

Mr.  GRANDY.  I  am  pleased  to  yield 
to  the  distinguished  gentleman  from 
New  York. 


Mr.  LENT.  Mr.  Chairman,  I  thank 
the  gentleman  for  yielding  to  me. 

It  is  my  understanding  that  the  gen- 
tleman's amendment  would  call  upon 
the  maritime  industry  of  this  Nation 
to  forego  its  cargo  preference  subsidy 
so  that  more  food  would  he  delivered 
to  the  people  of  Poland,  is  that  cor- 
rect? 

Mr.  GRANDY.  That  is  the  nature  of 
the  amendment. 

Mr.  LENT.  That  is  a  worthy  goal, 
but  my  question  is,  does  the  gentle- 
man in  this  amendment  call  upon 
anyone  from  the  agricultural  commu- 
nity to  forego  any  part  of  its  subsidy 
at  the  same  time? 

Mr.  GRANDY.  As  the  gentleman 
probably  knows,  the  answer  to  that 
question  is  not  yes:  however,  what  we 
are  talking  about  in  terms  of  food  aid 
to  Poland  are  existing  surplus  stocks 
of  pork  bellies  and  grain  sorghum.  The 
agricultiutQ  community,  albeit  subsi- 
dized, does  not  directly  receive  a  subsi- 
dy from  this  transaction.  If  there  is  an 
advantage  to  the  agricultural  commu- 
nity  

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Iowa  has  expired. 

(By  unanimous  consent,  Mr.  Grandt 
was  allowed  to  proceed  for  2  additional 
minutes.) 

Mr.  GRANDY.  Just  to  respond  to 
my  friend,  the  gentleman  from  New 
York,  Mr.  Chairman,  while  it  is  true 
that  obviously  what  we  want  to  do  in 
trying  to  expand  agricultural  exports 
overseas  is  to  reduce  the  number  of 
surplus  stocks,  and  particularly  in  the 
case  of  feed  grains  and  pork  bellies, 
this  particular  transaction  is  advanta- 
geous. It  does  not  anywhere  near  rival 
the  75  percent  subsidy  that  the  mari- 
time interest  enjoys. 

I  really  would  prefer  not  to  debate 
this  on  the  grounds  of  agriculture 
versus  maritime.  As  the  amendment 
clearly  states,  I  am  asking  that  we  con- 
sider a  one-time  only  exemption. 

Mr.  LENT.  Mr.  Chairman,  will  the 
gentleman  yield  further? 

Mr.  GRANDY.  I  am  glad  to  yield  to 
the  gentleman  from  New  York. 

Mr.  LENT.  This  Government  pro- 
vides over  $20  billion  a  year  in  subsi- 
dies to  farmers  each  year.  I  think 
there  is  a  subsidy  as  well  through  the 
cargo  preference  to  the  maritime  in- 
dustry. I  do  not  think  it  comes  any- 
where near  $20  billion. 

My  point  in  asking  the  question  ini- 
tially to  the  gentleman  was  why  is  not 
the  gentleman  calling  on  his  own  in- 
dustry, the  agricultural  industry,  to 
take  a  similar  cut?  In  other  words, 
there  are  two  industries  here  that 
Government  seeks  to  favor,  the  Mari- 
time Administration  and  the  American 
farmer.  Why  are  we  taking  it  all  out  of 
the  maritime  side  of  the  equation? 

Mr.  GRANDY.  Reclaiming  my  time, 
Mr.  Chairman,  let  me  Just  say  that  the 
ongoing  subsidies  that  agriculture  has 
enjoyed,  particularly  since  the  onset 


of  the  Food  Security  Act  in  1985,  have 
been  cut  in  half.  We  have  gone  from 
roughly  a  $26  billion  commodity  subsi- 
dy to  roughly  a  $13  billion  subsidy, 
drought  aid  included,  I  might  add,  and 
in  return  for  that  we  have  enjoyed 
roughly  a  $17  billion  trade  surplus  in 
agriculture.  So  I  think  we  can  argue 
that  for  reduced  dollars  we  are  buying 
more  commercial  access.  We  are 
bujrlng  export  enhancement,  and  more 
to  the  gentleman's  point,  we  are 
making  an  industry  competitive.  I 
would  doubt  very  seriously  that  you 
can  make  case  for  the  American  mari- 
time industry  by  the  subsidies  that  are 
traveling  to  those  ships. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Iowa  has  again  ex- 
pired. 

(At  the  request  of  Mr.  Miller  of 
Washington,  and  by  unanimous  con- 
sent, Mr.  Grandy  was  allowed  to  pro- 
ceed for  2  additional  minutes.) 

Mr.  MILLER  of  Washington.  Mr. 
Chairman,  will  the  gentleman  yield? 

Mr.  GRANDY.  I  am  glad  to  yield  to 
the  gentleman  from  Washington. 

Mr.  MILLER  of  Washington.  The 
gentleman  said  that  we  should  maxi- 
mize the  benefits  to  F>oland  of  this 
package;  that  is  correct,  is  that  right? 

Mr.  GRANDY.  That  is  correct. 

Mr.  MILLER  of  Washington.  And 
that  we  could  maximize  the  benefits 
by  waiving  cargo  preference,  that  sub- 
sidy to  the  maritime  industry. 

Would  we  not  also  maximize  the 
benefits  if  instead  of  taking  food  from 
the  gentleman's  Stt.te  and  others,  if 
we  just  bought  this  on  the  world 
market  at  the  lowest  possible  price? 

Mr.  GRANDY.  Well,  reclaiming  my 
time  once  again,  the  answer  to  that 
question  is  probably  yes,  and  the 
reason  behind  the  Food  Security  Act 
was  to  make  American  commodities 
competitive  on  the  world  marketplace. 

Now,  let  me  Just  continue 

Mr.  MILLER  of  Washington.  Mr. 
Chairman,  if  the  gentleman  will  yield 
further.  I  understand  that,  but  that  is 
also  the  purpose  of  the  Maritime  Act. 
to  make  the  merchant  marine  com- 
petitive. 

What  I  am  failing  to  understand  is 
why  we  do  not  want  to  maximize  the 
dollars  when  it  comes  to  bujrlng  the 
agricultural  produce,  but  we  do  maxi- 
mize when  it  comes  to  pajing  for  the 
maritime  shipment? 

Mr.  GRANDY.  Because,  and  I  think 
the  figures  I  have  already  quoted 
speak  for  themselves,  if  you  can  buy 
transport  on  a  ship  that  will  cost  you 
roughly  $85  per  ton  versus  a  ship  that 
will  cost  you  $26  per  ton.  which  are 
you  going  to  buy?  It  is  Just  the  same 
with  wheat.  If  you  buy  wheat  at  $4  a 
bushel,  but  you  have  the  option  to  buy 
it  at  $3  a  bushel,  you  wiU  buy  the  $3 
bushel  of  wheat.  That  is  exactly  what 
we  have  been  doing  in  the  Food  Secu- 
rity Act  through  those  export  subsi- 
dies. 


Mr.  TORRICELLI.  J4r.  Chairman, 
will  the  gentleman  yield? 

Mr.  GRANDY.  I  yield  to  the  genUe- 
man  from  New  Jersey. 

Mr.  TORRICELLI.  Mr.  Chairman, 
my  colleague  makes  a  very  good  point. 
The  gentleman  should  know  there  are 
Members  In  this  body  who  are  pre- 
pared also  to  vote  on  this  action  in  the 
future  and  to  seek  amendments,  that 
if  we  want  to  get  the  most  value  for 
our  money  let  us  go  to  the  world  com- 
munity and  be  prepared  to  buy  Argen- 
tinean wheat  or  Canadian  agricultural 
products  and  use  them  for  American 
aid.  If  the  concept  of  American  foreign 
aid  is  to  get  the  most  for  the  dollar, 
whether  it  is  in  shipping  or  the  food 
we  give.  I  do  not  see  why  there  should 
be  different  rules  for  maritime  than 
for  agriculture. 

I  appreciate  the  gentleman  yielding, 
but  the  gentleman  should  know  that 
he  is  opening  that  door  and  there  are 
those  of  us  who  are  prepared  to  walk 
through  it.  if  those  are  the  rules  of 
the  game. 

Mr.  CHAIRMAN.  The  time  of  the 
gentleman  from  Iowa  has  again  ex- 
pired. 

(By  unanimous  consent.  Mr.  Grahot 
was  allowed  to  proceed  for  5  additional 
minutes.) 

Mr.  LEACH  of  Iowa.  Mr.  Chairman 
will  the  gentleman  jrield? 

Mr.  GRANDY.  I  yield  to  my  col- 
league, the  gentleman  for  Iowa. 

Mr.  LEACH  of  Iowa.  WeU.  first.  Mr. 
Chairman,  I  think  it  is  fair  to  suggest 
that  even  though  a  small  door  has 
been  opened,  this  is  a  very  narrow 
door  that  applies  only  to  this  particu- 
lar issue. 

Second,  people  in  the  farm  belt  are 
not  opposed  to  American  maritime  in- 
terests. We  are  wUling  to  support 
direct  upfront  assistance  for  the  \3S. 
maritime  industry.  What  is  awkward  is 
that  by  using  cargo  preference  niles. 
the  American  farm  producer  is  the  ex- 
clusive payer  to  support  the  maritime 
industry— not  the  taxpayers  at  large, 
only  the  farm  producer. 

It  comes  home  to  roost  in  this  par- 
ticular issue.  If  you  are  going  to  give 
one-third  less  humanitarian  aid.  you 
are  going  to  buy  one-third  less  food 
products  in  order  to  have  higher  ship- 
ping bills. 

Now,  I  do  not  think  anyone  from  the 
Midwest  would  object  at  all  to  sup- 
porting direct  governmental  assistance 
for  a  national  defense  oriented  14}- 
proach  toward  bolstering  American 
maritime  interests.  But  the  problem 
here  is  that  we  are  taking  money  from 
one  pocket  to  put  into  another,  and 
the  end  result  for  Poland  is  unhuman- 
itarian. 

Finally,  let  me  Just  say  that  what  is 
different  about  debate  over  this  issue 
today,  is  that  historically  we  have 
pitted  several  large  unions  and  several 
large  shipping  interests  against  agri- 
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cultural  producers.  Here  for  the  first 
time  we  are  pitting  an  established 
American  union  movement  against  an 
aspiring  union  movement  in  another 
country.  This  is  Solidarity  versus  the 
American  union  movement,  and  it  is 
very  unsettling  and  very  unfortunate. 

I  think,  frankly,  that  a  reasonable 
change  in  law  that  Just  affects  this 
very  small  part  of  the  cargo  prefer- 
ence area  is  warranted  today,  al- 
though it  symbolizes  a  larger  problem 
as  well. 

D  1320 

Mr.  MILLER  of  Washington.  Mr. 
Chairman,  will  the  gentleman  yield? 

Mr.  ORANDY.  I  am  happy  to  yield 
to  the  gentleman  from  Washington. 

Mr.  MILLER  of  Washington.  Mr. 
Chairman,  I  Just  want  to  say  to  my 
distinguished  colleague  from  Iowa  the 
principle  that  he  espouses  has  some 
merit.  It  is  Just  that  he  is  not  willing 
to  apply  it  universally.  The  gentleman 
from  Iowa  quoted  figures  on  what  it 
costs  to  ship  food.  I  read  that  United 
States  butter  costs  $2,656  per  metric 
ton  compared  to  $1,850  per  metric  ton 
for  European  butter.  If  we  are  trying 
to  maximize  in  this  one  particular 
case,  whether  it  comes  to  butter  or 
any  other  commodity,  why  do  we  not 
go  on  the  world  market  in  the  case  of 
butter  and  buy  the  European  butter?  I 
mean,  does  the  gentleman  from  Iowa 
agree  with  that?  If  that  is  the  case, 
maybe  we  can  get  the  true  maximum 
effect  from  this  package,  and  if  he 
would  expand  his  amendment  to  make 
it  clear  that  the  dollars  are  going  to  go 
where  they  are  going  to  maximize, 
maybe  he  can  get  broad  support,  and 
then  it  will  not  look  like  it  is  discrimi- 
nating against  maritime  in  favor  of  ag- 
riculture. Then  it  will  truly  be  getting 
the  maximum  results  for  Polish  de- 
mocracy and  Solidarity. 

Mr.  GRANDY.  Reclaiming  my  time, 
my  understanding  is  right  now  we  do 
not,  under  the  USDA,  have  the  au- 
thority to  buy  European  butter.  Per- 
haps at  some  point  we  can.  but  I  would 
merely  say  that,  again,  we  have  subsi- 
dized the  price  of  agricultural  com- 
modities down.  We  have  lowered  the 
price  in  the  marketplace  to  allow  these 
commodities  to  flow. 

Mr.  NAGLE.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  GRANDY.  I  am  happy  to  yield 
to  the  gentleman  from  Iowa. 

Mr.  NAGLE.  Mr.  Chairman.  I  was 
curious.  Of  course.  I  am  a  colleague  of 
the  gentleman  from  Iowa,  and  I  have 
the  greatest  respect.  But  I  am  in- 
formed that  in  1985  there  were  10  ag- 
ricultural groups  that  signed  this  pact 
with  the  maritime  industry:  The  Na- 
tional Association  of  Wheat  Growers, 
the  National  Com  Growers  Associa- 
tion, National  Cotton  Council,  Nation- 
al Council  of  Parmer  Cooperatives, 
National  Farmers  Organization,  the 
National    Grain   Sorghum   Producers 


Association,  National  Farmers  Union, 
National  Grange,  National  Rice  Mill- 
ers Association,  and  the  Five-State 
Rice  Legislative  Group.  Have  those 
groups  that  signed  this  pact  with  the 
maritime  industry  in  1985  acquiesced 
in  this  abrogation  of  the  agreement  or 
suspension  of  the  agreement? 

Mr.  GRANDY.  Mr.  Chairman,  I 
cannot  confirm  whether  or  not  they 
have  or  not.  I  can  confidently  tell  the 
gentleman  that  they  have  not  called 
my  office  in  loving  support  of  the 
amendment.  I  can  tell  the  gentleman 
that  there  were  35  agricultural  organi- 
zations that  opposed  the  compact  in 
1985,  and  I  must  tell  the  gentleman 
and  this  body  that  I  did  not,  for  this 
particular  waiver,  seek  widespread 
commodity-based  supp>ort  from  either 
our  agricultural  interests  or  the  mari- 
time interests. 

Mr.  NAGLE.  If  the  gentleman  will 
yield  further,  is  he  then  telling  the 
body  that  the  principal  grains  that  are 
to  be  exempt,  wheat  and  com,  that 
those  groups  do  not  support  his 
amendment? 

Mr.  GRANDY.  I  have  not  asked  for 
their  support.  I  have  not  solicited 
their  support. 

Mr.  NAGLE.  Have  they  called  and 
said  to  the  gentleman  in  essence,  "The 
deal  we  signed  in  1985  is  off?" 

Mr.  GRANDY.  If  the  gentleman 
pays  attention  to  the  amendment,  he 
luiows  that  the  deal  is  not  off.  What 
we  are  asking  for  is,  under  the  terms 
of  the  extraordinary  circumstances  of 
providing  timely  aid  to  Poland,  food 
aid,  we  are  asking  for  a  one-time 
waiver.  We  are  not  looking  to  break 
the  contract.  We  are  only  looking  to  a 
waiver. 

Mr.  LEACH  of  Iowa.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  GRANDY.  I  am  happy  to  yield 
to  the  gentleman  from  Iowa. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Iowa  [Mr.  Grandy] 
has  again  expired. 

(At  the  request  of  Mr.  Leach  of  Iowa 
and  by  unanimous  consent.  Mr. 
Grandy  was  allowed  to  proceed  for  5 
additional  minutes.) 

Mr.  LEACH  of  Iowa.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  GRANDY.  I  am  happy  to  yield 
to  the  gentleman  from  Iowa. 

Mr.  LEACH  of  Iowa.  Mr.  Chairman, 
this  is  the  Congress  of  the  United 
States  of  America.  We  pass  laws  that 
have  nothing  to  do  with  deals  in  any 
part  of  the  private  sector,  whether  we 
identify  with  them  or  not.  We  pass 
what  is  in  the  best  judgment  of  our- 
selves as  elected  representatives,  and  I 
would  say  that  any  deal  crafted  by  any 
outside  group  is  relevant  for  advice 
but  not  for  surety  of  legislation.  This 
is  the  Congress,  containing  435  elected 
Members.  Everyone  the  gentleman  has 
identified  with  is  not  an  elected 
Member  of  this  body. 


Mr.  NAGLE.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  GRANDY.  I  am  happy  to  yield 
to  the  gentleman  from  Iowa. 

Mr.  NAGLE.  Mr.  Chairman.  I  thank 
the  gentleman  for  reminding  me 
where  I  was.  I  was  not  sure  I  was  in 
the  Congress  of  the  United  States.  I 
thank  the  gemtleman  for  reminding 
me  that  we  do  not  listen  to  these  vari- 
ous constituency  organizations  that 
represent  our  constituents.  But  I  think 
we  do.  I  think  the  gentleman  would  be 
well  advised  to  remember  the  next 
time  he  spealcs  to  his  local  farm 
bureau  to  tell  them  they  do  not  count. 
I  do  not  think  that  the  gentleman 
means  to  say  that. 

Mr.  LEACH  of  Iowa.  I  certainly 
agree  with  that. 

Mr.  NAGLE.  Our  agreement  is  one 
based  on  reason,  my  distinguished  col- 
league from  Iowa,  and  not  on  animosi- 
ty, and  based  on  the  fact  that  we  have 
the  difference  over  an  idea,  I  am 
aware  of  where  I  am,  and  I  am  sure 
the  gentleman  is  aware  of  where  he  is. 

Mr.  GRANDY.  Mr.  Chairman,  re- 
claiming my  time,  just  to  wade  into 
this  debate  briefly,  in  terms  of  polling 
constituents,  it  is  true  that  the  Farm 
Bureau  supports  this  concept;  it  is 
true  that  the  American  Soybean  Asso- 
ciation supports  this  concept;  it  is  also 
true  that  the  American  Export  Grain 
Association  supports  this  contract.  But 
what  about  the  people  who  sent  these 
telegrams  to  Senators  Suon  and 
Grassley?  They  are  Americans.  I  do 
not  think  one  of  them  lives  in  my  dis- 
trict. Perhaps  they  live  in  the  gentle- 
man's district.  They  should  be  listened 
to,  too,  and  not  necessarily  their  trade 
representatives  here  in  Washington. 
This  is  about  aid  to  Poland,  and  hope- 
fully we  are  talking  about  a  one-time- 
only  agreement. 

Mr.  MILLER  of  Washington.  Mr. 
Chairman,  will  the  gentleman  yield? 

Mr.  GRANDY.  I  am  happy  to  yield 
to  the  gentleman  from  Washington. 

Mr.  MILLER  of  Washington.  Mr. 
Chairman,  I  do  want  to  get  back  to 
what  the  gentleman  said  about  that, 
this  is  aid  to  Poland,  and  I  agree  with 
him.  When  I  asked  the  question  of 
would  he  join  in  an  amendment  that 
would  eliminate  sdl  subsidies  both  to 
maritime  and  agriculture,  he  pointed 
out,  well,  there  are  different  agricul- 
tural laws.  There  are  different  mari- 
time laws  here.  too. 

Could  the  gentleman  not  structure 
his  amendment  in  a  way  that  would 
eliminate  subsidies  to  both  agriculture 
and  maritime  that  would  allow  us  to 
maximize  the  dollars  so  that  the  most 
food  bought  on  the  open  market  gets 
to  Poland?  Would  he  be  willing  to  do 
that?  I  would  like  to  get  an  answer  to 
my  question.  Would  he  be  willing  to  do 
that?  Then  there  would  an  element  of 
fairness  in  this,  and  I  think  nobody 
would  feel  that  maritime  was  picking 
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on  agriculture  or  vice  versa,  and  we 
would  truly  be  maximizing  aid  to 
Poland. 

Mr.  LEACH  of  Iowa.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  GRANDY.  I  am  happy  to  yield 
to  the  gentleman  from  Iowa. 

Mr.  LEACH  of  Iowa.  Mr.  Chairman, 
I  woiild  like  to  simply  respond  that  I 
think  this  gentleman  has  a  very  fair 
point.  There  is  some  validity  to  it.  Let 
me  say  that  one  of  the  down  sides  to 
this  approach  concerns  the  fact  that 
he  is  dealing  with  govemmentally  sub- 
sidized products  from  every  other 
coimtry  in  the  world.  If  we  took  the 
gentleman's  approach,  with  the 
United  States  taxpayer  buying  Euro- 
pean wheat  or  Argentinian  wheat, 
what  we  would  be  doing  is  adding  an- 
other subsidy  to  a  foreign  govern- 
ment's subsidy  of  their  agriculture 
products.  And  I  think  that  is  a  system 
that  would  be  untenable.  But  I  grant 
that  the  gentleman  has  a  valid  philo- 
sophical point. 

Mr.  MILLER  of  Washington.  If  the 
gentleman  will  yield  further,  I  think 
that  the  gentleman  makes  a  good 
point.  There  would  be  added  help  to  a 
subsidized  product  from  another  coun- 
try. That,  of  course,  is  the  same  situa- 
tion with  the  merchant  marine.  Other 
coimtries  are  subsidizing  their  prod- 
ucts. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Iowa  [Mr.  Grandy] 
has  again  expired. 

Mr.  GRANDY.  Mr.  Chairman,  I  ask 
unanimous  consent  for  5  additional 
minutes. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Iowa? 

Mr.  TORRICELLI.  Mr.  Chairman, 
reserving  the  right  to  object,  the  gen- 
tleman has  sought  unanimous  consent 
to  be  recognized  on  four  or  five  occa- 
sions. I  am  not  certain  Members  on 
either  side  of  the  aisle  had  anticipated 
or  sought  to  have  this  debate  simply 
administered  by  the  gentleman  from 
Iowa.  I  would  be  glad  to  accede  to  an 
additional  moment  if  the  gentleman 
wants  unanimous  consent,  but  he  is 
asking  for  another  5  minutes,  and  pre- 
sumably there  is  no  reason  to  believe 
that  unlimited  time  would  not  be  con- 
siuned  by  the  gentleman  yielding  to 
his  colleagues. 

Mr.  MURPHY.  Mr.  Chairman,  I 
object  to  the  additional  time. 

The  CHAIRMAN.  Objection  is 
heurd. 

Mr.  HERMAN.  Mr.  Chairman.  I  rise 
in  opposition  to  the  amendment. 

Mr.  Chairman.  I  strongly  supported 
the  opposition  to  an  effort  to  impose 
cargo  preference  language  on  the  eco- 
nomic support  funds  that  are  part  of 
our  foreign  aid  and  foreign  assistance 
program  when  it  came  up  in  the 
course  of  the  foreign  assistance  bill 
both  in  the  Committee  on  Foreign  Af- 
fairs earlier  this  year  and  then  again 


on  the  House  floor,  as  I  did  earlier, 
and  I  shared  much  of  the  concern  that 
our  very  limited  amount  of  foreign  as- 
sistance would  be  diminished  even  fur- 
ther if  we  were  to  impose  this  new  re- 
quirement on  the  law. 

This  amendment  is  something  very 
difficult.  This  amendment  is  an  effort 
to  change  existing  law  as  it  applies  to 
Public  Law  480  programs,  and  consti- 
tutes an  effort  to  withdraw  that  pro- 
tection from  an  existing  program. 
When  I  first  heard  about  this  amend- 
ment and  when  it  was  offered  by  the 
gentleman  from  Iowa  [Mr.  Leach]  in 
the  Committee  on  Foreign  Affairs.  I 
started  out  thinking  myself  sympa- 
thetic to  it.  But  after  listening  to  the 
debate.  I  concluded  it  was  a  mistake  to 
pass  this  amendment  at  this  time  for 
several  reasons. 

Reason  No.  1  is  I  have  not  heard  any 
answer  to  the  point  made  by  the  gen- 
tleman from  Florida  [Mr.  SMrrH]  in 
the  Committee  on  Foreign  Affairs  and 
repeated  again  here  on  the  floor  that 
if  the  goal  of  this  amendment  is  to 
maximize  the  assistance  to  Poland  to 
get  as  much  for  the  $125  million  as 
possible,  then  why  are  we  doing  it 
through  United  States  commodities? 
Why  are  we  not  going  out  on  the 
world  market  and  buying  as  much  as 
we  can,  which  wUl  be  a  great  deal 
more?  Let  other  government  subsidies 
pay  for  the  wheat  that  we  would  then 
be  producing  for  Poland. 

a  1330 

That  would  maximize  this  program. 
This  amendment  does  not  have  that 
provision.  This  amendment  at  least 
calls  into  question  whether  the  only 
motivation  here  is  to  provide  as  much 
assistance  as  possible. 

Second,  two  points  that  were  made 
by  the  gentleman  from  New  York  [Mr. 
SoLARz],  in  the  Committee  on  Foreign 
Affairs'  debate  on  this  amendment  are 
relevant. 

At  the  heart  of  the  movement  to 
support  Solidarity  year  after  year  was 
the  institution  of  organized  labor  in 
this  country.  When  others  were  look- 
ing away  and  had  other  priorities,  no 
other  institution  gave  that  kind  of  as- 
sistance to  Solidarity. 

To  take  this  bill  and  tum  it  against 
an  important  component  of  that  insti- 
tution, an  institution  which  I  am  will- 
ing to  oppose  on  the  issue  of  extending 
cargo  preference  to  new  programs,  to 
take  that  here  and  reverse  the  protec- 
tion of  existing  law  I  think  is  a  sym- 
bolic slap  in  the  face  to  an  institution 
that  has  done  more  perhaps  than 
anyone  to  try  and  promote  the  cause 
of  democracy  and  freedom  in  Poland 
and  to  provide  support  for  Solidarity, 
the  people  who  are  now  nmning  the 
government  in  Poland. 

For  those  two  reasons  I  urge  Mem- 
bers who  share  my  concern  about  ex- 
panding this  cargo  preference  into  the 


foreign  assistance  program  not  to  sup- 
port this  amendment. 

I  would  ask  the  gentleman  fKun 
Iowa  rhetorically,  and  he  can  choose 
to  answer  if  he  wants  to,  if  his  amend- 
ment is  to  maximize  the  aid.  why  does 
it  not  cover  the  points  made  by  the 
gentleman  from  Washington?  Why 
does  it  not  have  the  U.S.  Government 
take  their  $125  million  and  go  out  on 
the  world  market  to  find  the  cheapest 
commodities  available,  the  chei4>est 
wheat  available,  and  other  commod- 
ities, to  provide  to  the  Polish  people? 

Mr.  BEREUTER.  Mr.  Chairman.  I 
move  to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  this  Member  rises  in 
support  of  the  Grandy  amendment  to 
H.R. 3402. 

The  contentious  issue  of  cargo  pref- 
erence has  been  raised  on  numerous 
occasions  before  this  body.  The  issue 
today  is  simple:  Is  the  United  States  to 
underwrite  the  United  States  maritime 
industry— to  the  tune  of  $40  to  $50 
million— with  funds  that  are  designed 
to  feed  those  who  are  presently  going 
hungry  in  Poland. 

There  is  no  question  that  reliance 
upon  U.S.-flag  ships  will  dramaticaUy 
increase  the  costs  of  shipping  the  basic 
foodstuffs  that  are  so  desperately 
needed  in  Poland.  Everyone  acknowl- 
edges that  U.S.-flag  ships  charge  much 
higher  rates  than  their  foreign-flagged 
counterparts.  The  reasons  for  the  inef- 
ficiency and  noncompetitiveness  of  the 
U.S.  merchant  marine  are  not  the  sub- 
ject of  today's  debate.  What  is  the  sub-  . 
Ject  of  today's  debate  is  whether  the  J 
United  States  Government  will  sup- 
port that  inefficiency  with  funds  os- 
tensibly intended  to  provide  emergen- 
cy food  aid  to  Poland.  As  has  been 
noted  by  other  Members,  up  to  40  per- 
cent of  the  fimds  designated  for  emer- 
gency food  aid  could  go  for  higher,  yes 
higher  than  competitive  shipping 
costs. 

This  is  no  exaggeration,  Mr.  Chair- 
man. Because  of  the  constraints  of 
Gdansk  Harbor,  the  large  supertrans- 
ports  will  be  unable  to  be  used  to  move 
food  aid  to  Poland.  Instead,  only 
smaller  transports  can  maneuver  in  at 
the  Polish  port  of  entry.  These  smaller 
vessels  are  among  the  most  inefficient 
of  the  already  costly  U.S.-flag  ship 
fleet.  The  result  is  that  if  emergency 
food  aid  must  be  shipped  on  U.S.-flag 
ships,  the  costs  of  transportation  will 
be  exorbitant. 

The  people  of  Poland  are  desperate- 
ly short  of  basic  food  commodities, 
and  are  facing  a  long  and  difficult 
winter.  They  have  been  assured  that 
the  United  States  will  help  them  as 
they  struggle  toward  democracy.  The 
Poles  have  not  been  told  that  the 
money  authorized  to  forestall  starva- 
tion will  be  siphoned  off  to  prop  up 
the  U.S.  maritime  industry. 
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The  gentleman  from  Iowa  [Mr. 
Orahdt]  and  the  other  cosponsors 
offer  a  modest  proposal— a  1-year 
waiver  of  cargo  preference  limits  at  a 
time  when  the  Polish  Government 
desperately  needs  our  help.  Such  a 
waiver  will  not  remove  existing  cargo 
preference  legislation  from  the  books. 
However,  this  waiver  will  greatly  im- 
prove the  efficiency  of  the  United 
States  assistance  program,  and  will 
result  in  tens  of  millions  in  additional 
foodstuffs  reaching  Poland. 

This  Member  commends  the  efforts 
of  the  gentleman  from  Iowa,  and 
would  urge  adoption  of  the  Grandy 
amendment. 

I  might  also  say  when  it  comes  to 
comparing  the  cost  of  n.S.  commod- 
ities with  commodities  from  other 
countries,  one  has  to  write  an  addi- 
tional element  into  the  equation,  and  I 
say  this  to  the  gentleman  who  have 
raised  this  issue:  the  other  element 
they  have  to  write  in  is  what  it  costs 
now  to  store  the  food  that  is  In  sur- 
plus. If  we  are  sending  the  food,  we 
are  not  paying  the  storage  costs. 

Mr.  ROBERTS.  Mr.  Chairman,  will 
the  gentleman  jield? 

Mr.  BEREUTER.  I  yield  to  the  gen- 
tleman from  Kansas. 

Mr.  ROBEIRTS.  Mr.  Chairman.  I  am 
not  here  to  rehash  this  entire  cargo 
preference  debate.  Some  of  our  oppo- 
nents, however,  have  suggested  we 
have  violated  the  agreement  forced 
into  the  farm  bill  4  years  ago. 

I  would  remind  the  critics  there 
have  been  two  bills  on  the  floor  since 
that  time  and  we  surely  did  not  bring 
them. 

What  I  am  trying  to  say  is  I  remem- 
ber the  time  that  the  gentleman  from 
North  Carolina  [Mr.  Jones]  and  I  had 
this  debate  on  the  floor  4  years  ago. 

I  want  to  reiterate  my  strong  sup- 
port for  a  strong  UJS.  merchant 
marine.  The  time  has  come  for  Mem- 
bers to  put  these  differences  aside. 

The  gentleman  from  Tennessee  [Mr. 
QunxEH]  said  in  the  Rules  Committee 
that  we  can  defend  a  strong  U.S. -flag- 
ship fleet.  I  do  not  want  to  get  into  a 
debate  with  my  good  friend,  the  gen- 
tlewoman from  Maryland  [Mrs.  Bent- 
let],  especially  as  powerful  as  she 
makes  the  argument.  But  what  we 
need  to  do  is  stop  this  business  of 
hiding  one  subsidy  behind  another 
program. 

The  President's  Maritime  Commis- 
sion has  recommended  that  we  go  up 
front  with  this  subsidy.  Every  other 
country  in  the  world  subsidizes  their 
merchant  marine.  That  is  what  we 
should  do. 

So  I  am  extending  an  olive  branch,  if 
you  will,  to  the  maritime  interests  to 
cease  this  business  of  every  third 
foggy  night  coming  down  here  on  the 
floor  and  saying  who  is  subsidized  at 
the  expense  of  whom.  Let  us  take  it 
out  of  the  Department  of  Transporta- 
tion if  in  fact  we  have  to  do  this.  Let 


us  go  up  front  and  find  out  what  is 
wrong  with  the  merchant  marine,  and 
then  agricultiu-e  will  back  you. 

In  this  particular  instance  I  think 
the  gentleman  from  Iowa  makes  a 
very  good  comment.  If  you  bought  the 
wheat  from  foreigners,  you  would  still 
have  to  ship  it  on  U.S.  bottoms.  That 
is  no  answer  either. 

I  just  want  to  say  I  will  be  happy  to 
work  with  the  Members  in  regard  to  a 
subsidy  up  front,  not  hidden  behind 
agriculture. 

Mr.  Chairman,  I  am  cosponsoring  the 
amendment  to  exempt  the  assistance  author- 
ized in  H.R.  3402  from  the  cargo  preferertce 
shipping  requirements.  The  primary  goal  of  the 
aid  to  Poland  and  Hungary  is  to  provide  criti- 
cally needed  goods  and  services  to  the  strug- 
gling Polish  economy  as  its  leaders  work  their 
way  from  communism,  and  to  pemocracy. 

I'm  rwt  frare  to  rehash  their  entire  cargo 
preference  det>ate.  Some  of  ttie  opponents  to 
our  amendment  have  suggested  we've  violat- 
ed the  agreement  forced  into  the  farm  bill  4 
years  ago.  I  would  remind  our  critics  the  cargo 
preference  agreement  has  been  on  the  floor 
twice  since  the  1 985  compromise. 

I  would  also  remind  my  colleagues  that  ttie 
recent  successful  effort  by  Mr.  Torricelli  to 
ignore  the  1985  agreement  with  a  significant 
cargo  preference  expansion  included  lan- 
guage by  our  colleague,  Mr.  Berman,  to  au- 
tfKXize  waivers  of  this  costly  subsidy  if  tf>e  re- 
cipient country's  economy  would  t>e  harmed 
by  the  higher  cost  of  U.S.  shipping. 

Our  amendment  simply  ensures  that  the  citi- 
zens and  Government  of  Poland  receive  the 
maximum  agriculture  commodities  to  supple- 
ment their  food  and  feed  needs.  Without  this 
amendment  government  and  industry  officials 
conservatively  estimate  the  value  of  landed 
grain,  meat,  and  dairy  provisions  will  be  re- 
duced by  25  percent. 

This  assistance  package  shouldn't  provide 
undue  windfall  opportunities  for  one  segnr>ent 
of  our  economy.  Our  maritime  industry,  par- 
ticularly in  light  of  the  well  recorded  support  of 
Solidarity,  should  be  more  than  willing  to  add 
their  fair  share  of  assistance  to  this  historical 
effort. 

Mr.  Chairman,  I  want  the  record  to  reflect 
my  strong  beXie\  in  this  Nation's  need  for  a 
strong  merchant  fleet.  As  my  colleagues,  Mr. 
Solomon  and  Mr.  Ouillen,  stated  during  the 
Rules  Committee  consideration  of  this  legisla- 
tive; the  U.S.  merchant  fleet  has  proven  its 
worth  both  in  terms  of  national  security  and 
trade. 

However,  this  Natkxi's  approach  to  protect- 
ing the  viat)«llty  and  competitiver>ess  of  our 
merchant  fleet  must  stop  hiding  behind  ottier 
program  subsidies.  A  study  released  this 
summer  by  the  Commission  on  Merchant 
Marine  and  Defense  stated  ttiere  is  not  a  mar- 
itime country  in  the  worid  that  doesn't  subsi- 
dize its  maritime  industry. 

The  Commission  concluded  we  must  begin 
an  aggressive  program  to  "jump-start"  the 
shipbuilding  industry.  In  addition,  we  need  a 
thorough  review  of  our  maritime  industry  and 
develop  a  property  funded  program  in  the 
committees  of  jurisdiction.  And  above  all,  it 
shoukj  stand  on  its  own  and  not  be  hidden 
within  ottier  programs  like  this  one. 


Mr.  Chairman,  let  me  conclude  by  restating 
our  purpose  for  this  amendment  The  United 
States  and  its  allies  have  an  historic  opportu- 
nity to  provide  r>eeded  ecorK>mic  assistance 
to  a  country  k>ng  dominated  by  aggressive 
neight)ors.  We  must  not  let  our  assistance  to 
t)e  diluted  by  conventk>nal  cargo  preference 
rules. 

The  Poland  aid  legislatk>n  is  a  clear-cut  ex- 
ample of  the  type  of  foreign  aki  program  tfiat 
would  benefit  tremendously  from  a  waiver  of 
the  cargo  preference  shipping  requirements. 
Let's  avoki  a  repeat  of  the  1984-85  assist- 
ance to  Ethkjpia  program  when  we  spent  $66 
millk>n  shipping  $131  million  of  aid. 

The  thrust  of  our  amendment  is  supported 
by  agriculture  in  general,  as  well  as  Polish  offi- 
cials and  United  States  groups  representing 
constituents  of  Polish  descent 

I  urge  my  colleagues  support. 

Mrs.  SMITH  of  Nebraska.  Mr.  Chair- 
man, would  the  gentleman  yield? 

Mr.  BEREUTER.  I  yield  to  the  gen- 
tlewoman from  Nebraska. 

Mrs.  SMITH  of  Nebraska.  Mr.  Chair- 
man. I  want  to  strongly  support  the 
Grandy  amendment  to  exempt  all  ag- 
riciQtural  commodities.  My  opposition 
to  cargo  preference  is  well  known  to 
many  of  my  colleagues. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Nebraska  [Mr.  Bereu- 
ter]  has  expired. 

Mr.  BEREUTER.  Mr.  Chairman,  I 
ask  unanimous  consent  to  proceed  for 
2  additional  minutes. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Nebraska? 

Mr.  MURPHY.  Mr.  Chairman.  I 
object. 

The  CHAIRMAN.  Objection  is 
heard. 

Mr.  ENGEL.  Mr.  Chairman,  I  move 
to  strike  the  requisite  nimiber  of 
words. 

Mr.  Chairman,  I  rise  today  in  oppos- 
tion  to  the  Grandy  amendment  to  un- 
dermine the  cargo  preference  provi- 
sions in  H.R.  3402.  At  the  same  time 
that  we  move  today  to  assist  Poland 
and  Hungary  in  their  monumental 
transformation,  we  must  do  this  in  an 
intelligent  and  skillful  way.  Efforts  to 
waive  cargo  preference  provisions  are 
inconsistent  with  longstanding  UJ3. 
policies  which  should  not  be  subvert- 
ed. The  U.S.  Congress  has  repeatedly 
debated  this  issue  and  has  voted  to  in- 
clude cargo  preference  as  a  standing 
policy  of  our  foreign  assistance.  It  is  a 
policy  which  should  be  preserved 
today. 

Efforts  today  to  pass  H.R.  3402, 
which  will  authorize  over  $800  million 
in  aid  and  other  assistance  to  Poland 
and  Hungary,  is  an  important  first 
step.  However,  our  focus  on  this  cru- 
cial piece  of  legislation  has  been  im- 
necessarily  diverted  by  the  attempt  on 
the  floor  today  to  waive  cargo  prefer- 
ence requirements  on  the  shipping  of 
our  food  aid  to  Poland.  A  good  deal  of 
misinformation   has   surrounded   the 
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costs  associated  with  shipping  this 
country's  food  aid  on  United  States 
vessels.  The  source  of  much  of  this 
misinformation  was  a  Boston  Globe 
story  of  September  29,  which  cited  an 
$85-per-ton  rate.  This  figure  has  pre- 
sented a  highly  misleading  picture, 
and  has  been  specifically  refuted  by 
the  U.S.  Deputy  Maritime  Administra- 
tor, Robert  S.  Siblerman,  who.  in  his 
letter  to  the  Boston  Globe  editor, 
stated  that  the  cost  cited  in  their  story 
were  grossly  overstated.  I  do  not  want 
to  argue  figures  here  on  the  floor. 
This  is  neither  the  time  nor  the  place 
for  this  tjT)e  of  argument.  The  only 
point  I  wish  to  make  is  that  the  cost 
differential  is  not  nearly  as  dramatic 
as  those  who  would  wish  to  see  cargo 
preference  waived  would  like  us  to 
think. 

D  1340 

Mr.  GRANDY.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  ENGEL.  I  yield  to  the  gentle- 
man from  Iowa. 

Mr.  GRANDY.  I  thank  the  gentle- 
man for  yielding. 

If  the  cost  differential  is  the  same, 
why  does  the  gentleman  need  the  sub- 
sid3^ 

I  jrield  back. 

Mr.  ENGEL.  Mr.  Chairman,  this  is 
not  the  time  to  tamper  with  cargo 
preference.  American  farmers  expect, 
as  they  should,  UJ5.  food  aid  to  be  the 
product  of  the  labor  of  American 
farmers.  Why  should  American  long- 
shoremen expect  any  less?  Why 
should  their  labor  be  discriminated 
against?  I  can  find  no  satisfactory  an- 
swers to  these  questions  in  today's 
debate. 

Now  is  not  the  time  to  alter  our  com- 
mitment to  our  maritime  unions.  It 
was,  after  all,  American  labor  which 
provided  invaluable  support  to  Soli- 
damosc  during  its  darkest  days  under 
marshal!  law.  I  urge  my  colleagues  to 
keep  in  mind  the  interests  of  Ameri- 
can labor  and  American  jobs  and  vote 
against  any  attempt  to  waive  cargo 
preference  on  United  States  food  aid 
to  Poland.  We  in  this  Congress  repeat- 
edly support  buy  American  provisions. 
This  is  not  the  time  to  undercut  our 
commitment  to  ship  American. 

Mr.  HYDE.  Mr.  Chairman,  I  move  to 
strike  the  requisite  number  of  words. 

Mr.  Chairman,  if  we  had  a  rule  in 
this  House,  which  we  ought  to  have, 
that  every  bill  ought  to  have  in  its 
title  what  it  does,  then  this  bill  would 
be  called  the  Polish  and  Hungarian 
Democracy  Initiative  of  1989  and  the 
Merchant  Marine  Subsidy  Act. 

Now  we  are  patting  ourselves  on  the 
back  for  lining  up  with  Solidarity  and 
the  brave  freedom  fighters  of  Poland 
and  Hungary. 

We  do  not  mention  the  fact,  al- 
though it  is  inevitable  and  it  comes 
out,  that  this  is  an  enormous  subsidy 
to  our  domestic  merchant  nuulne. 
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Now  that  is  fine,  we  ought  to  have  a 
merchant  marine,  we  need  a  better 
one,  we  need  a  bigger  one.  But  this 
unique  situation  is,  as  I  say,  unique, 
sui  generis,  in  a  class  by  itself.  We  are 
trying  to  help  a  Marxist  country 
become  a  free  country.  And  we  do  that 
by  sending  food. 

Now  I  have  heard  the  argtmaent 
that,  OK,  if  you  are  going  to  subsidize 
the  merchant  marine,  why  are  you 
subsidizing  the  farmer?  Let  us  have 
this  totally  nonsubsidized  help  to  the 
Polish  people? 

Well,  the  truth  of  the  matter  is  this 
is  a  U.S.  donation  of  siu-plus  food  that 
we  are  paying  money  for  in  storage. 

So  we  help  our  taxpayers  by  sending 
our  food  on  the  cheapest  bottoms  we 
can  get. 

Now  there  might  be  an  argument 
that  we  could  kill  two  birds  with  one 
stone  until  you  read  in  the  Boston 
Globe  last  week  that,  Polish  officials 
were  stunned  to  learn  that  United 
States  maritime  companies  planned  to 
charge  them  $16  million  to  ship  the 
first  $20  million  in  com  and  sor- 
ghum—$16  million  to  ship  $20  million. 
That  is  outrageous.  That  is  absurd. 
That  is  a  sad.  ironic  joke  on  the  Polish 
people,  not  to  mention  our  taxpayers. 

Now  we  are  proud  that  we  are  help- 
ing Poland,  we  are  helping  Solidarity. 
Let  us  do  that. 

Now  if  we  want  to  subsidize  the  mer- 
chant marine,  and  I  will  vote  for  it, 
bring  a  bill  in  and  let  us  do  it.  but  let 
us  not  march  behind  the  notion  that 
we  are  helping  Solidarity  and  the 
Polish  people  when  we  are  helping 
almost  as  muchour  merchant  marine. 

Mr.  TORRICELLI.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  HYDE.  I  am  deUghted  to  yield 
to  my  friend  from  New  Jersey. 

Mr.  TORRICELLI.  I  thank  the  gen- 
tleman for  yielding. 

Mr.  Chairman,  this  is  very  kind  of 
the  gentleman  from  Illinois. 

The  gentleman  would  be  very  inter- 
ested to  know  that  in  a  letter  from  the 
Maritime  Administration.  Mr.  Silber- 
man.  from  this  administration  to  the 
Boston  Globe  took  issue  with  those 
facts  and  indeed  said  that  the  differ- 
ential was  probably  less  than  $15  a 
ton.  The  reason  for  the  initial  differ- 
ential was  because  it  was  a  rush  con- 
tract. 

The  gentleman  would  be  further  in- 
terested in  knowing  that  the  adminis- 
tration therefore  supports  keeping 
cargo  preference  in  this  aid  package. 

I  know  the  gentleman  offers  his  sup- 
port often  to  the  Bush  administration. 
He  should  know  the  Bush  administra- 
tion opposes  this  amendment. 

Mr.  HYDE.  Reclaiming  my  time,  the 
gentleman  is  unused  to  members  of  his 
party  disagreeing  with  his  leadership. 
We  do  it  all  the  time  on  our  side. 

Mr.  GRANDY.  Mr.  Chairman,  will 
the  gentleman  yield? 


Mr.  HYDE.  I  am  happy  to  yield  to 
the  gentleman  from  Iowa. 

Mr.  GRANDY.  I  thank  the  genUe- 
man  for  yielding  to  me  just  briefly. 

I  would  merely  say  there  is  a  fine 
line  between  supporting  and  not  op- 
posing. The  administration  does  not 
oppose  a  change  in  cargo  preference 
law.  The  amendment  does  not  propose 
a  change  in  the  cargo  preference  law, 
merely  a  waiver. 

Mr.  TAUKK  Will  the  gentleman 
yield? 

Mr.  HYDE.  I  yield  to  the  learned 
gentleman  from  Iowa. 

Mr.  SMITH  of  Florida.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  HYDE.  I  am  yielding  to  my  side. 
But  if  you  want  to  give  me  some  extra 
time,  if  you  wiU  talk  to  Mr.  Mubpht.  I 
will  yield  to  you  aU  afternoon. 

Mr.  TAUKE.  I  thank  the  gentleman 
for  yielding. 

Mr.  Chairman,  I  think  the  gentle- 
man makes  a  very  good  point.  We  are 
not  arguing  here  about  whether  or  not 
we  should  assist  the  maritime  indus- 
try. The  question  is:  When  we  assist 
the  maritime  industry,  why  should  we 
take  it  out  of  the  mouths  of  the  Polish 
people,  take  it  out  of  the  hides  of  tax- 
payers in  this  coimtry? 

Mr.  HYDE.  Could  the  gentleman 
find  another  word? 

Mr.  TAUKE.  Why  should  we  take  it 
out  of  the  pocketbook  of  the  American 
farmer? 

I  think  it  is  important  if  we  are 
going  to  subsidize  the  maritime  indus- 
try, that  we  do  it  up  front.  Without 
the  waiver  of  the  Grandy  bill,  30  per- 
cent or  more  of  the  cost  of  this  is 
going  to  go  for  transportation. 

Mr.  HYDE.  Thirty  percent,  did  the 
gentleman  say? 

Mr.  TAUKE.  Thirty  percent  is  going 
to  go  for  transportation. 

Mr.  HYDE.  That  is  that  much  less 
that  will  go  to  the  Polish  people. 

Mr.  TAUKE.  That  much  less  food  to 
the  Polish  people. 

Mr.  HYDE.  We  are  patting  ourselves 
on  the  back  that  today  we  are  muking 
a  ringing  endorsement  of  the  Polish 
people's  effort  and  we  want  to  give 
them  as  much  material  help  as  we 
can?         

Mr.  TAUKE.  That  is  absolutely  cor- 
rect. That  is  why  it  is  so  important 
that  this  amendment  be  approved. 

Mr.  SMITH  of  Florida.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  HYDE.  Mr.  Chairman.  I  owe  the 
gentleman  from  Florida,  whose  dis- 
trict is  on  the  coast  and  has  great 
shipping  interests.  I  jrield  to  my 
friend,  Mr.  Smith. 

Mr.  SMITH  of  Florida.  I  appreciate 
the  gentleman  yielding,  and  I  will  try 
not  to  use  any  terms  which  would  in 
any  way  denigrate  his  effort. 

But  I  was  interested  in  his  remarks 
with  reference  to  trying  to  make  this 
Marxist  country  into  a  democracy. 
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What  the  gentleman  is  endorsing 
therefore  by  supporting  this  amend- 
ment is  showing  this  newly  emerging 
democracy,  democratic  country 
coming  from  Marxism,  that  the  best 
way  to  become  a  democracy  is  to  shut 
off  your  labor  unions,  is  that  correct? 
Mr.  HYDE.  Not  at  all;  support  the 
labor  unions. 

Mr.  MURPHY.  Mr.  Chairman,  I 
move  to  strike  the  reqxiisite  number  of 
words. 

Mr.  Chairman,  I  rise  in  opposition  to 
the  amendment  proposed  by  the  gen- 
tleman from  Iowa. 

Speaker  after  speaker  has  stood  here 
in  the  well  today  pleading  the  cause  of 
the  Polish  worker.  Solidarity,  and  the 
Hungarian  worker,  Solidarity;  but  not 
one  word  about  the  American  worker. 
It  would  take  American  ships  and 
American  crews  and  replace  them  with 
Philippine  crews  and  ships  made  in 
Korea,  registered  in  Liberia. 

I  would  like  to  remind  the  gentle- 
man that  when  we  talk  about  this 
total  subsidy,  these  are  American  tax 
dollars.  These  are  not  dollars  we  are 
plucking  off  somebody  else.  These  are 
American  tax  dollars. 

And  I  agree  they  should  provide 
American-grown  commodities,  Ameri- 
can-raised farm  products  and  beef  and 
cattle  and  grain.  They  should  buy 
those,  not  from  someone  else. 

But  by  the  same  token  we  have  got 
to  ship  them  on  American  ships  with 
American  workers,  American  crews. 
Those  same  corporations  that  nin 
those  fleets  of  American  vessels  pay 
their  corporate  income  tax  to  the 
United  States  of  America.  That  is 
where  these  dollars  come  from. 

Every  crew  member  on  those  ships 
pay  their  tax  dollars  to  the  United 
States  and  contribute  to  the  Social  Se- 
curity trust  fund. 

I  say,  yes,  if  it  is  a  subsidy,  it  is 
American  tax  dollars  subsidizing  it  and 
let  us  do  it  across  the  board.  Let  us  not 
Just  say  we  are  going  to  take  it  out  of 
the  pockets  oi  all  these  people  who 
pay  taxes  and  put  them  onto  foreign 
ships  and  foreign  vessels  nor  foreign 
farmers. 

I  will  agree  with  the  gentleman  on 
that. 

Mr.  Chairman.  I  will  yield  the  bal- 
ance of  my  time  to  anyone  that  wants 
it. 

Mrs.  BENTLEY.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  MURPHY.  I  yield  to  the  gentle- 
woman from  Maryland. 

Mrs.  BENTLEY.  Mr.  Chairman,  I 
appreciate  the  gentleman  getting  up 
and  in  particular  pointing  out  the 
amount  of  money  that  is  paid  back  by 
Americans  put  to  work  by  this. 

I  would  just  like  to  add  to  that  if  I 
may.  namely  that  out  of  every  dollar 
that  might  be  spent  of  this  fleet,  if  it 
goes  on  an  American-flag  ship,  42 
cents  of  that  wUl  come  back  in  taxes 
to  help  pay  for  the  great  subsidy  that 


goes  to  the  farmers,  that  we  all  have 
supported. 

Mr.  MURPHY.  The  gentlewoman  is 
correct. 

Mrs.  BENTLEY.  I  would  like  to 
point  out  in  response  to  what  Mr. 
Grandy  had  to  say  on  the  amount  of 
cutbacks  that  the  agriculture  industry 
has  incurred,  that  in  1980  the  mari- 
time industry  had  a  total  subsidy  of 
about  $650  million  and  today  is  $250 
million.  There  is  about  $20  million 
that  goes  for  freight  on  Public  Law 
480.  Also,  our  good  friend.  Mr.  Henry 
Hyde,  who  is  so  eloquent  and  whom  I 
always  hate  to  be  against,  but  he  said 
30  percent  will  go  into  freight  rates. 
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Thirty  percent  may  be  what  has  to 
be  paid  for  transportation.  I  question 
that.  Not  if  it  is  just  on  American  flag- 
ships. A  certain  amount  of  money  has 
to  go  for  transportation. 

The  actual  difference  is  about  $6  of 
tonnage  between  the  high  Polish  rates 
and  the  American  rates  of  $34  a  ton. 
That  is  much  less  than  any  30  percent 
differential. 

We  need  to  have  these  fswjts 
straightened  out  so  that  the  American 
merchant  marine  is  not  always  zapped. 

In  final  comment,  our  friend,  the 
gentleman  from  Kansas  [Mr.  Rob- 
erts], another  great  friend  who  said 
that  we  bring  this  up  out  of  the 
"Foggy  Bottom."  We  Hid  not  bring 
this  up  this  time.  It  was  the  agricul- 
tural interests  who  did. 

Mr.  MURPHY.  Mr.  Chairman,  I 
jrield  to  the  gentlewoman  from  Louisi- 
ana [Mrs.  BoGosl. 

Mrs.  BOGGS.  Mr.  Chairman,  I  am 
very  happy  that  the  gentlewoman 
from  Maryland,  who  is  probably  the 
most  distinguished  Member  of  this 
House  and  the  most  knowledgeable  in 
maritime  affairs,  has  spoken  to  this 
amendment.  I  thank  the  gentleman 
for  yielding,  because  of  what  he  said  In 
his  opening  statement,  and  that  is 
that  the  American  labor  movement 
was  really  the  mainstay  of  the  Solidar- 
ity labor  movement,  and  helped  them 
all  along  in  their  effort  for  freedom. 

I  am  certain  that  the  leaders  of  the 
Solidarity  movement  would  be  pleased 
to  know  that  we  recognize  efforts  of 
the  American  labor  movement,  par- 
ticularly of  the  Seamens'  Union,  the 
SIU,  in  being  helpful  to  the  whole, 
beautiful  defense  effort  that  has  been 
going  on  in  Poland.  I  thank  the  gentle- 
man for  his  efforts. 

Mr.  QUILLEN.  Mr.  Chairman,  I 
move  to  strike  the  last  word. 

All  Members  are  my  friends,  some 
on  one  side  and  some  on  the  other, 
some  on  the  wrong  side,  such  as  the 
gentleman  from  Iowa  [Mr.  Grandy], 
and  such  as  the  others  who  support 
this  waiver. 

I  shaU  not  repeat  the  facts  previous- 
ly presented,  in  opposition  to  the 
amendment,   although   I   agree   with 


each  and  every  point  made.  Let  me 
make  some  new  arguments.  Since 
World  War  II  we  have  let  our  mer- 
chant marine  fleet  go  down  the  drain. 
There  is  no  question  about  it.  In  case 
of  another  conflict,  what  would  we  do 
for  security?  What  would  we  do  for  de- 
fense? What  would  we  do  for  the  pro- 
tection of  this  great  Nation  of  ours? 

Now  our  merchant  marine  fleet  is  at 
the  lowest  ebb  in  the  history  of  this 
Nation,  with  no  build  up  at  all. 

These  merchant  marine  seamen  are 
Americans.  These  people  need  the  aid 
of  cargo  preference,  and  we  must  not 
grant  this  waiver,  because  in  granting 
it,  we  are  whittling  away  at  cargo  pref- 
erence, which  is  so  meaningful  for  the 
life  of  our  merchant  marine. 

Back  during  World  War  II,  the  mer- 
chant marine  fleet  helped  win  the  war. 
There  is  no  question  about  it.  As  I 
have  said  on  the  House  floor  before, 
when  I  was  discharged  from  the  Navy 
in  Sasebo,  Japan,  I  came  back  to  the 
States  on  a  merchant  marine  vessel. 
With  the  help  of  the  merchant  marine 
fleet  during  the  war.  suppljring  the 
goods  and  the  equipment  and  the  am- 
munition and  whatever  was  necessary, 
we  built  up  a  great  aggregation,  which 
was  essential  to  winning  the  war. 

Past  administration  in  the  past  have 
not  spoken  out  to  increase  our  mer- 
chant marine  fleet,  which  is  a  great 
tragedy.  If  a  drop  of  water  drops  long 
enough  on  a  piece  of  steel,  it  hammers 
its  way  through.  We  have  been  letting 
the  drop  of  water  drop  and  drop  and 
drop  since  World  War  II,  imtil  it  has 
hammered  its  way  through,  and  has 
weakened  our  merchant  marine  fleet. 

As  has  been  said  before,  these  mer- 
chant mariners  are  Americans.  They 
deserve  the  work,  the  same  as  the 
Polish  people  deserve  the  food.  But 
the  food  should  not  be  at  the  expense 
of  the  men  who  man  our  fleet.  I  urge 
that  Members  not  grant  this  waiver. 
Let's  defeat  it  for  the  benefit  of  the 
merchant  marine,  yes,  and  for  the 
American  farmers  too,  because  we 
must  use  American  produce.  Members, 
I  urge  a  vote  against  this  amendment. 

Mr.  FOGLIETTA.  Mr.  Chairman,  I  rise  in  op- 
position to  ttie  Grandy  amendment 

There  is  no  doubt  that  the  political  develop- 
ments in  Eastern  Europe  are  exciting  and  in- 
spiring. I  fully  support  the  efforts  of  the  Polish 
people  to  put  an  end  to  Communist  rule.  How- 
ever, our  aid  to  Poland  should  not  be  at  the 
expense  of  American  workers  and  the  U.S. 
merchant  marine.  With  its  roots  in  the  Ship- 
yard of  Gdansk,  I  cannot  imagine  that  Solklari- 
ty  would  support  such  a  move. 

As  Americans,  we  are  lucky  enough  to  have 
incredible  bounty  from  our  farms  and  dairies. 
And  we  are  fortunate  to  have  enough  of  this 
treasure  to  share  with  the  rest  of  the  worid. 
We  are  a  giving  people.  Our  generosity  is  one 
of  our  many  strengths.  And  we  cannot  retreat 
from  this  heritage  of  charity.  This  tradition  of 
giving  means  something  more. 


Over  the  last  year,  a  great  deal  has  been 
sakj  in  this  chamber  about  tfie  American 
flag — how  it  cannot  be  desecrated,  how  it 
must  be  honored.  Today,  we  must  further 
honor  the  American  flag  by  requiring  that  it  fly 
over  the  ships  that  carry  our  txxjnty  to  the 
people  of  Eastern  Europe. 

If  we  want  derTKx:racy  to  succeed  in  Poland, 
we  must  extend  a  helping  hand  to  enable  the 
polish  people  to  overcome  ttieir  current  eco- 
nomk:  difficulties.  But  that  akj  sfKMjId  be 
brought  over  on  U.S.  flag  ships. 

How  can  we  justify  advancing  the  shipping 
industry  in  other  countries  while  our  own  mari- 
time industry  is  in  such  dire  straits.  I  urge  my 
colleagues  to  vote  against  the  Grandy  amend- 
ment and  vote  "yes"  for  Vne  U.S.  merchant 
marine. 

AMENDMENT  OFrERED  BY  MS.  KAPTXni  AS  A  SUB- 
SnTUTE  FOR  THE  AMENDMENT  OFFERED  BT 
MS.  GRANDT 

Ms.  KAPTUR.  Mr.  Chairman.  I  offer 
an  amendment  as  a  substitute  for  the 
amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Ms.  Kaptur  as  a 
substitute  for  the  amendment  offered  by 
Mr.  Grandt:  Page  36,  after  line  23,  add  the 
following: 

TITLE  VII— CARGO  PREFERENCE 
REQUIREMENTS 

SEC.  701.  REDUCTION  OF  CARGO  PREFERENCE  RE- 
QUIREMENT FOR  FY  19M  AGRICUL- 
TURAL ASSISTANCE  FOR  POLAND 
FROM  7S  TO  M  PERCENT  OF  COMMOD- 
rriES  SHIPPED. 

In  order  to  allow  additional  agricultural 
commodities  to  l)e  provided  to  Poland  for 
fiscal  year  1990  pursuant  to  section  101(c)  of 
this  Act,  the  reference  in  the  first  sentence 
of  section  901(bKl)  of  the  Merchant  Marine 
Act.  1936  (46  n.S.C.  app.  1241(bKl)).  to  "50 
per  centum"  shall  be  deemed  to  tie  "25  per 
centum"  for  purposes  of  the  agricultural  as- 
sistance provided  pursuant  to  section  lOKc) 
of  this  Act.  Nothing  in  this  section  affects 
the  requirement  of  section  901b  of  the  Mer- 
chant Marine  Act.  1936  (46  U.S.C.  app. 
1241f ),  that  an  additional  25  percent  of  the 
gross  tonnage  of  such  assistance  l>e  trans- 
ported on  United  States- flag  commercial 
vessels. 

Ms.  KAPTUR  (during  the  reading). 
Mr.  Chairman,  I  ask  unanimous  con- 
sent that  the  amendment  be  consid- 
ered as  read  and  printed  in  the 
Record. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentlewoman 
from  Ohio? 

There  was  no  objection. 

Ms.  KAPTUR.  Mr.  Chairman,  I  have 
listened  to  the  debate  this  afternoon, 
and  I  am  a  Member  that  has  a  strong 
record  of  support  for  the  U.S.  mari- 
time industry.  I  think  in  this  particu- 
lar vote  we  are  weighing  several  issues, 
including  our  deep  concern  that  we  do 
what  is  best  for  the  people  of  Poland 
and  the  neighboring  country  of  Hun- 
gary, especially  during  these  upcoming 
winter  months  where  we  know  infla- 
tion will  be  at  well  over  1,000  percent, 
and  food  is  closely  linked  to  stability, 
and  the  chance  that  the  people  in 
those  nations  have  to  build  a  country 
that  has  economic  reforms  that  can 


put  them  on  a  more  democratic  road 
in  the  years  ahead. 

I  have  a  compromise  amendment. 
Let  me  state  for  those  who  may  not  be 
in  the  Chamber  but  are  listening, 
under  the  bill  in  the  main  title  dealing 
with  food  aid,  there  is  $125  million  in 
the  bill  for  food,  of  which  approxi- 
mately $50  million  will  be  spent  for 
shipping  costs.  It  could  be  a  little  bit 
less,  could  be  a  little  bit  more,  but  a 
ballpark  of  almost  40  percent  for  ship- 
ping costs.  My  amendment  would  pro- 
vide a  waiver  of  current  cargo  prefer- 
ence on  a  one-time  only,  temporary 
and  emergency  basis  so  that  50  per- 
cent of  the  food  aid  will  be  carried  on 
United  States-flagged  vessels,  and  the 
other  half  on  other  vessels,  including 
Polish  vessels  which  are  now  serving 
the  Great  Lakes,  where  shipping  costs 
are  not  quite  as  great. 

In  essence,  my  amendment,  basical- 
ly, shifts  (^nly  about  10  to  15  percent 
of  the  money  that  is  in  the  shipping 
section  of  the  bill  to  food,  not  at  all 
endangering  any  principle  of  cargo 
preference  which  I,  frankly,  have 
voted  here  for  over  the  years,  and  it 
means  instead  of  spending  $50  million 
of  the  $125  million  for  transportation 
costs,  we  would  rather  be  spending  in 
the  neighborhood  of  $37.5  million, 
plus  or  minus,  depending  on  what  the 
per  tonnage  costs  are  that  would  be 
devoted  to  those  transportation  costs, 
half  of  which  would  go  to  U.S.-owned 
vessels. 

My  amendment,  in  essence,  supports 
the  merchant  marine,  which  needs  a 
lot  more  support  than  this  particular 
bill  can  provide,  and  my  amendment 
also  supports  the  farmers  of  this  coun- 
try by  providing  that  an  additional 
perhaps  $10  to  $12  million  of  food 
commodities  could  be  purchased,  in 
order  to  be  sent  to  Poland. 

Finally,  my  amendment  supports  the 
Polish  people,  which  is  the  major 
intent  of  this  bill,  people  who  are  so 
desperate  for  food  as  they  face  these 
winter  months.  My  amendment  also 
responds  to  the  requests  of  Solidarity, 
which  has  let  it  be  known  that  they 
would  wish  Members  to  waive  certain 
provisions  in  our  laws  to  meet  the  spe- 
cial circumstances  that  we  are  facing 
to  make  as  much  food,  direct  food 
available,  not  only  for  feed  grains,  but 
for  their  people. 

Now.  there  might  be  the  argument 
raised  against  this  bUl,  and  again  my 
amendment  will  only  affect  a  shift  of 
about  10  to  14  or  15  percent,  perhaps, 
moving  some  money  from  shipping 
into  food  aid.  There  might  be  an  argu- 
ment that  the  Kaptur  amendment 
might  break  cargo  preference  compro- 
mises reached  as  a  part  of  the  1985 
farm  biU.  Let  me  answer  that  argu- 
ment by  saying  no,  it  will  not  do  that. 
It  does  not  undue  the  basic  principle 
of  cargo  preference.  It  is  a  one-time 
only,  temporary,  emergency  waiver.  It 
provides  an  emergency  adjustment  of 


the  formula  to  help  the  Poles  prevent 
a  food  crisis  in  the  coming  months, 
and  frankly,  the  House  of  Representa- 
tives is  already  on  record  as  recogniz- 
ing that  certain  circumstances  some- 
times dictate  that  a  modification  of 
cargo  preference  is  sometimes  neces- 
sary to  maximize  food  aid  to  countries 
in  truly  perilous  situations.  In  fact,  in 
the  foreign  aid  authorization  passed 
by  the  House  in  Jime,  this  amendment 
offered  by  the  gentleman  from  Cali- 
fornia was  adopted,  which  completely 
exempted  this  cargo  preference  re- 
quirement, any  nations  receiving  less 
than  $20  million,  in  cash  transfer  as- 
sistance. 

This  resulted  in  many  of  the  famine- 
plagued  African  nations  from  receiv- 
ing a  complete  waiver  of  cargo  prefer- 
ence for  this  cash  assistance  provided 
in  the  bill.  Poland  is  conducting  the 
most  fragile  experiment  of  your  fledg- 
ling democracy.  A  vote  yes  on  the 
Kaptur  amendment  is  a  vote  for  the 
farmers  and  Polish  people. 

Mr.  GRANDY.  Mr.  Chairman,  will 
the  gentlewoman  jrield? 

Ms.  KAPTUR.  Mr.  Chairman.  I  yield 
to  the  gentleman  from  Iowa  [Mr. 
Grandy]. 

Mr.  GRANDY.  Mr.  Chairman,  as  the 
author  of  the  amendment  and  for 
whose  amendment  the  gentleman  is 
substituting,  I  would  like  to  tell  my 
colleagues  on  this  side  and  on  that 
side  that  have  supported  a  waiver, 
that  I  will  be  more  than  pleased  to 
accept  the  gentlewoman's  amendment. 
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Mr.  Chairman,  I  think  this  is  a  good 
compromise.  I  am  pleased  to  see  that 
we  are  returning  to  a  discussion  of  the 
Polish  people  as  opposed  to  our  own 
parochial  interests,  and  I  encotuage 
all  the  Members  on  my  side  to  beat 
their  anchors  into  plowshares  and  sup- 
port the  gentlewoman  from  Ohio  [Ms. 
KXftur]  in  the  amendment,  because 
in  this  particular  instance.  I  think  it 
does  strike  a  balance. 

Mr.  FASCELL.  Mr.  Chairman,  we 
have  had  a  pretty  good  debate  on  this 
subject.  I  do  not  really  want  to  cut  any 
Member  off,  but  I  would  like  to  see 
how  the  membership  feels  about  a 
suggestion  that  we  terminate  all 
debate  on  this  amendment  and  any 
amendment  thereto  by,  say,  2:30. 

The  CHAIRMAN.  WiU  the  genUe- 
man  put  that  request  in  the  form  of  a 
unanimous-consent  request? 

Mr.  FASCELL.  Yes.  Mr.  Chairman. 

Mr.  GRANDY.  Mr.  Chairman,  re- 
serving the  right  to  object,  can  the  dis- 
tinguished chairman  of  the  committee 
tell  me  how  he  intends  to  apportion 
the  30  minutes? 

lix.  FASCELL.  Mr.  Chairman,  I  be- 
lieve that  would  be  up  to  the  Chair 
under  the  normal  rules  of  the  House. 
Members  who  want  to  talk  would  be 
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standing,  and  the  time  would  be  divid- 
ed, as  I  understand  It.  under  the  rules. 

The  CHAIRMAN.  Will  the  gentle- 
man put  his  request  in  the  form  of  a 
unanimous-consent  request? 

Mr.  PASCELL.  My  unanimous-con- 
sent request.  Mr.  Chairman.  Is  that 
debate  on  this  amendment  and  all 
amendments  thereto  terminate  at  2:30. 

The  CHAIRMAN.  The  Chair  under- 
stands that  to  include  debate  on  the 
Grandy  amendment  and  all  amend- 
ments thereto. 

Is  there  objection  to  the  request  of 
the  gentleman  from  Florida? 

PARUAlfEirrART  IHQUIBT 

Mr.  GRANDY.  Mr.  Chairman.  I 
have  a  parliamentary  inquiry. 

The  CHAIRMAN.  The  gentleman 
wiU  state  it. 

Mr.  GRANDY.  May  I  inquire  of  the 
Chair  how  the  Chair  intends  to  divide 
the  time  between  this  amendment  and 
all  subsequent  amendments? 

The  CHAIRMAN.  In  the  Chair's 
opinion,  the  time  should  be  divided 
and  controlled  between  those  who  are 
for  and  against  the  current  substitute 
and  the  Grandy  amendment. 

The  Chair  recognizes  the  gentleman 
from  Florida  [Mr.  Pascbll]. 

Mr.  PASCELL.  Mr.  Chairman,  the 
Chair  has  put  my  request  correctly.  It 
is  all  debate  on  the  Grandy  amend- 
ment, the  substitute,  and  all  amend- 
ments thereto.  It  includes  both  the 
original  amendment  and  the  substi- 
tute. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Florida? 

Mr.  WALKER.  Mr.  Chairman.  I 
object. 

The  CHAIRMAN.  Objection  is 
heard. 

Mr.  PASCELL.  Mr.  Chairman,  I  ask 
unanimous  consent  that  all  debate  on 
the  basic  amendment  and  the  substi- 
tute and  any  amendments  to  either 
one  of  them  end  at  2:45. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Florida? 

Mr.  WALKER.  Mr.  Chairman,  re- 
serving the  right  to  object,  I  under- 
stand what  the  gentleman  is  trying  to 
do,  and  I  think  that  we  would  normal- 
ly be  able  to  do  that.  The  problem  is 
that  I  see  a  lot  of  Members  who  are  in- 
terested in  debating  this  amendment, 
and  a  few  minutes  ago  we  had  a  couple 
of  Members  on  our  side  who  were  ob- 
jected to  when  they  attempted  to  have 
the  debate  go  on.  It  seems  to  me  that 
if  we  are  going  to  not  allow  Members 
to  proceed  in  debate  by  unanimous 
consent,  then  we  ought  not  to  be  limit- 
ing debate  by  unanimous  consent 
either. 

I  would  hope  that  what  we  could  do 
is  have  a  pattern  on  the  House  floor 
where  debate  that  is  proceeding  imder 
regular  circumstances  would  not  be 
objected  to  by  Members,  but  since  it 
was  earlier,  it  just  seems  to  me  this  is 


not  an  appropriate  time,  with  so  many 
Members  wanting  to  participate  in  the 
debate. 

Mr.  PASCELK  Mr.  Chairman,  will 
the  gentleman  yield  at  that  point? 

Mr.  WALKER.  Yes,  I  am  glad  to 
Shield  to  the  gentleman  from  Florida. 

Mr.  PASCELL.  Mr.  Chairman,  I 
know  what  the  gentleman  is  saying, 
and  I  would  be  inclined  to  agree  with 
him,  but  let  us  get  the  facts  straight. 
The  objection  was  because  of  the 
unanimous-consent  requests  that  were 
made  on  that  side  over  and  over  again. 

Mr.  WALKER.  Mr.  Chairman,  the 
point  this  gentleman  Is  making  is  that 
as  I  watched  the  debate,  I  saw  the 
Members  who  were  controlling  the 
time  yielding  to  both  proponents  and 
opponents.  There  was  an  actual  debate 
talcing  place.  There  wa?  not  an  at- 
tempt to  choke  anybody  off  until  the 
objection  was  heard  to  the  actual 
debate,  and  it  seemed  to  me  that  that 
was  not  an  appropriate  thing  to  do, 
given  the  fact  that  the  debate  was  pro- 
ceeding and  that  it  was  debate  that  I 
thought  was  rather  iUuminating  on 
the  subject. 

So,  Mr.  Chairman,  I  do  object. 

The  CHAIRMAN.  Objection  is 
heard. 

Mr.  PASCELL  Mr.  Chairman.  I 
withdraw  my  request.  I  do  not  even 
want  to  discuss  it  any  more. 

Mr.  MILLER  of  Washington.  Mr. 
Chairman,  I  move  to  strike  the  requi- 
site nimiber  of  words,  and  I  rise  in  op- 
position to  the  amendment  and  to  the 
substitute. 

Mr.  Chairman,  I  have  great  respect 
for  my  colleague,  the  gentleman  from 
Iowa  [Mr.  Grandy]  who  proposed  the 
original  amendment,  and  for  my  col- 
league, the  gentlewoman  from  Ohio 
[Ms.  Kaptur]  who  has  engaged  in  Her- 
culean efforts  to  propose  a  compro- 
mise. Her  compromise  does  not  go  as 
far  as  the  amendment,  but  I  think  it 
nms  afoul  of  the  same  objections,  al- 
though to  a  lesser  degree. 

Let  us  try  to  put  this  all  in  perspec- 
tive. We  are  trying  to  promote  democ- 
racy in  Poland  and  Hungary,  but  as 
with  all  our  aid,  there  is  a  secondary 
objective  along  with  the  primary  ob- 
jective, and  that  secondary  objective  is 
to  give  the  aid  in  a  way  that  helps 
America  and  Americans  as  well.  I 
think  this  came  out  in  the  colloquy 
that  I  had  with  the  gentleman  from 
Iowa  [Mr.  Grandy].  He  talked  about 
minimizing  the  dollars  in  this  package, 
as  does  the  gentlewoman  from  Ohio, 
to  help  the  people  of  Poland,  and  I 
asked  him  whether  he  would  be  will- 
ing to  go  along  with  an  amendment 
that  not  only  cut  back  on  the  cargo 
preference  subsidy  but  cut  back  on  the 
agriculture  subsidy,  in  other  words,  to 
go  along  with  an  amendment  that 
would  allow  the  United  States  admin- 
istration to  purchase  the  food  on  the 
open  market,  and  understandably  he 
demurred. 


Let  us  pretend  that  we  would  accept 
my  hsrpothetical  amendment.  The 
Poles  need  wheat.  United  States  wheat 
costs  between  $161  and  $166  per 
metric  ton,  and  European  wheat  costs 
about  $158  per  metric  ton.  So  if  the 
proponents  of  these  amendments  want 
to  be  fair,  we  should  buy  European 
wheat  to  help  Poland. 

Similarly,  United  States  butter  costs 
$2,256  per  metric  ton,  compared  to 
$1,850  per  metric  ton  for  Ehiropean 
butter.  So  we  could  buy  European 
butter  for  Poland.  Under  a  truly  open 
and  competitive  market,  we  could  get 
more  wheat  and  butter  for  Poland  be- 
cause European  products  are  cheaper 
and  they  do  not  need  to  be  shipped  as 
far. 

The  proponents  of  the  amendments 
have  not  agreed  to  the  proposal  I  of- 
fered, and  I  understand  why  they  have 
not,  because  to  be  realistic,  getting 
back  to  my  first  point,  yes,  we  are 
trying  to  help  Poland  and  Hungary, 
but  as  with  all  our  aid  programs,  sec- 
ondarily we  are  trying  to  help  our- 
selves. We  want  our  aid  to  help  coun- 
tries like  Poland,  but  we  also  want  our 
aid  to  help  American  businesses, 
American  workers,  American  farmers, 
and  American  merchant  mariners. 

Mr.  GRANDY.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  MILLER  of  Washington.  I  am 
happy  to  yield  to  the  gentleman  from 
Iowa. 

Mr.  GRANDY.  Mr.  Chairman,  it  was 
with  that  in  mind  that  I  agreed  and 
said  I  would  support  the  Kaptur 
amendment  and  encouraged  my  col- 
leagues to  do  so. 

The  gentleman's  figures,  unless  I  am 
very  much  mistaken,  do  not  include 
the  Government's  storage  costs,  the 
cost  to  this  Government  of  those  com- 
modities. By  getting  rid  of  those  com- 
modities, we  are  reducing  those  costs. 
Those  have  to  be  figured  into  the  gen- 
tleman's figures,  too,  and  I  believe 
they  are  not. 

Mr.  MILLER  of  Washington.  Mr. 
Chairman,  I  accept  the  gentleman's 
addition,  but  I  do  not  think  it  gainsays 
the  major  point.  We  are  buying  Ameri- 
can agricultural  products  at  a  price 
above  the  market  price  to  be  shipped 
to  Poland.  We  could  get  more  product 
for  the  dollar  if  we  did  not  do  that, 
that  is  right.  So  there  is  no  question 
that  there,  savings  could  be  made. 

The  proponents  of  the  amendments 
unfortunately  want  to  have  one  set  of 
rules  for  agricultural  interests  and  an- 
other set  of  rules  for  all  the  rest,  and  I 
say,  let  us  help  Poland  and  let  us  help 
Hungary,  but  also  let  us  help  our 
farmers  and  not  forget  our  merchant 
mariners.  Let  us  defeat  both  amend- 
ments. 

Mr.  SMITH  of  Florida.  Mr.  Chair- 
man, will  the  gentleman  yield? 


Mr.  MILLER  of  Washington.  I  am 
happy  to  yield  to  the  gentleman  from 
Florida.  

Mr.  SMITH  of  Florida.  Mr.  Chair- 
man, I  want  to  commend  the  gentle- 
man because  he  goes  to  the  heart  of 
the  issue.  All  the  rhetoric  in  the  world 
is  not  going  to  shift  the  focus  of  what 
has  been  the  center  of  this  debate. 

Somehow  the  Members  who  have 
submitted  this  amendment  want  to 
frame  the  debate  on  the  fact  that  al- 
lowing American  bottoms,  the  Ameri- 
can merchant  marine,  to  ship  this  is 
somehow  unpatriotic  and  im-Ameri- 
can,  but  buying  American  products  at 
higher  than  market  prices  somehow  is 
absolutely  patriotic  and  wonderfully 
advantageous  for  Poland. 

The  bottom  line  is  that  that  is 
mostly  malarkey. 

The  reality  is  that  American  taxpay- 
er dollars  went  into  buying  this  food 
in  the  first  place,  and  the  American 
merchant  mariners  and  those  Ameri- 
can ships  paid  for  part  of  that  food. 

Mr.  Chairman,  this  is  the  law  as  it 
currently  exists,  and  the  gentleman  is 
right.  We  ought  to  defeat  the  substi- 
tute and  defeat  the  amendment. 
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Mr.  NAGLE.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of 
words. 

Mr.  NAGLE.  Mr.  Chairman,  as  a 
farm  State  Member  of  this  body,  I 
find  this  debate  over  cargo  preference 
very  troubling.  But  the  proposal  to 
drop  the  requirement  that  a  portion  of 
free  American  food  aid— free  American 
food  aid— be  sent  to  Poland  on  Ameri- 
can ships,  is  more  than  troubling.  It  is 
shortsighted  and  unwise. 

And  if  there  is  anything  more  short- 
sighted and  unwise  than  the  proposal 
itself,  it  is  for  Members  from  farm 
States  to  be  asldng  that  this  proposal 
be  adopted. 

You  see,  we  farm  State  legislators 
made  an  agreement  back  in  1985.  And 
this  amendment  would  break  that 
agreement. 

Our  constituents  benefit  from  a 
great  variety  of  Federal  programs,  in- 
cluding protection  from  linfair  foreign 
trade  practices  on  the  crops  that  our 
constituents  grow. 

Had  we  been  forced  to  rely  only  on 
our  own  farm  State  votes,  none  of 
those  programs  would  have  been  en- 
acted. Our  numbers  are  small  and  get- 
ting smaller.  So — back  in  1985— we 
farm  State  Members  sat  down  with 
other  groups  facing  the  same  problem 
and  reached  an  agreement  on  the 
proper  scope  of  the  cargo  preference 
law. 

Today,  some  of  those  farm  State  leg- 
islators who  banded  together  with 
others  to  win  help  when  we  needed  it, 
are  now  sajring- now  that  we  have  our 
protection  and  now  that  others  who 
helped  us  win  it  need  some  help  them- 
selves—now some  of  our  farm  State 


Members  are  saying:  "We  can't  keep 
our  word." 

Worse  yet,  they  are  sajing  we  can't 
keep  our  word  just  as  Congress  pre- 
pares to  sit  down  and  write  a  new  farm 
bill.  I  remind  my  farm  State  col- 
leagues: Our  numbers  are  small.  We 
don't  have  the  votes— by  ourselves— to 
pass  a  decent  and  just  farm  bill.  We're 
going  to  have  to  have  help  and  sup- 
port from  others. 

And  one  of  those  "others"  who  stood 
with  us  when  we  needed  help  was  the 
U.S.  maritime  industry.  I  hope  they 
stand  with  us  again. 

Yet,  some  farm  State  Members  want 
to  look  them  in  the  eye  today  and  say: 
"We  are  not  going  to  help  you  this 
year,  but  by  the  way,  we're  sure  look- 
ing forward  to  having  your  help  again 
next  year." 

If  that  is  our  message  today,  I  know 
what  they  are  going  to  tell  us  next 
year  when  we  ask  for  their  help.  I  do 
not  think  we  can  grow  com  in  hell,  but 
that  is  where  they  are  going  to  tell  us 
to  plant  it. 

In  Iowa,  we  have  developed  a  reputa- 
tion for  keeping  our  word.  It's  a  repu- 
tation that's  served  us  well  in  our  daily 
lives  and  on  the  floor  of  the  U.S.  Con- 
gress. To  tarnish  that  image  now  for 
short-term  profit  and  to  look  good  at 
home  is  very  shortsighted. 

But  this  question  is  really  bigger 
than  breaking  our  word. 

This  proposal  simply  repeats  a  re- 
frain that  is  becoming  all  too  familiar 
in  politics  today.  Each  industry,  each 
group  of  people,  seelcs  aid  for  them- 
selves and  tries  to  block  it  for  others. 

How  foolish  we  must  look  to  our 
trading  adversaries. 

Can  you  image  Japan  sitting  around 
the  table  saying:  "We're  going  to  send 
our  goods  free— free— to  a  needy  coun- 
try and,  by  the  way,  let's  send  it  all  on 
American  ships." 

Can  you  image  President  Roh  of 
Korea  standing  before  us  yesterday 
and  announcing  that  Korea  is  going  to 
give  us  one  of  their  vital  and  strategic 
indiistries? 

I  say  America  for  Americans  first. 

I  say  that  its  great  to  cheer  for  the 
luiions  of  Poland,  but  why  not  cheer 
for  our  own  first  and  allow  them  to 
svuTdve  and  prosper? 

I  say  it  it  is  wrong  to  pit  one  group 
of  Americans— in  this  case  farmers— 
against  another  group  of  Americans— 
the  maritime  industry. 

WLU  the  sponsors  of  this  measure 
teU  me  how  farmers  are  going  to  bene- 
fit if  the  day  comes  that  this  Nation  is 
forced  to  go  to  war  but  first  has  to  go 
knoclung  on  the  doors  of  foreign  coun- 
tries to  find  one  willing  to  loan  us  the 
ships  required  to  transport  our  sup- 
plies and  troops  and  gims  to  the  fields 
of  battle  abroad? 

Of  course,  the  answer  is  they  won't. 
Because  by  then,  we'll  finally  realize 
we're  all  in  the  same  boat.  But  we 
won't  have  one. 


So  we  have  a  choice  today: 

We  can  make  the  point  that  some 
farm  groups— though  not  all— and 
some  farm  State  Members— though 
not  all— can't  keep  their  word. 

Or  we  can  keep  our  word.  We  can 
help  a  vital  American  industry  survive. 
We  can  protect  our  own  vital  national 
interest.  We  can  put  Americans  for 
America  first.  And  we  can  take  an  en- 
lighted  step  back  from  political  expe- 
diency and  build  allies  for  the  Ameri- 
can farmer. 

Mr.  Chairman,  I  urge  the  defeat  of 
the  amendments. 

Mr.  BRENNAN.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  NAGLE.  I  yield  to  the  genUe- 
man  from  lilaine. 

Mr.  BRENNAN.  Mr.  Chairman, 
today  I  would  like  to  express  my 
strong  support  for  H.R.  3402.  the 
Polish  and  Hungarian  democracy  initi- 
ative of  1989.  The  last  several  months 
have  brought  changes  to  Poland  and 
Hungary  that  I  never  thought  to  see 
in  my  lifetime,  and  which  promise  to 
bring  the  light  of  democracy  behind 
the  Iron  Curtain.  I  am  pleased  that 
the  administration  and  Congress  have 
been  able  to  produce  a  bipartisan  aid 
package  which  will  nourish  and  sus- 
tain the  fledgling  democratic  move- 
ments in  Poland  and  Hungary. 

This  aid  will  help  these  two  coun- 
tries survive  the  difficult  economic 
challenges  facing  them.  Poland's  infla- 
tion rate  is  currently  200  percent,  and 
Polish  foreign  debt  under  the  Commu- 
nist Government  reached  almost  $39 
billion.  In  Hungary,  inflation  is  ruin- 
ning  at  18  percent,  and  almost  one 
quarter  of  the  population  lives  in  pov- 
eriy.  These  countries  have  made  great 
strides  toward  democracy:  free  elec- 
tions in  Poland  produced  a  non-Com- 
munist Government,  and  the  Hungari- 
an Government  has  been  instnunental 
in  aiding  those  fleeing  East  German  to 
find  asylum  in  the  West.  Politically 
and  economically,  Poland  and  Hunga- 
ry need  and  deserve  our  support. 

This  bill  also  serves  another  impor- 
tant purpose.  It  will  strengthen  and 
preserve  the  U.S.  merchant  marine,  an 
industry  vital  to  our  defense  in  time  of 
war,  and  to  our  economy  in  time  of 
peace.  Under  current  law,  75  percent 
of  U.S.  food  aid  must  be  shipped  by 
U.S.-flagged  ships.  This  cargo  prefer- 
ence is  a  key  element  in  our  ability  to 
maintain  sealift  capability  in  time  of 
national  emergency,  and  should  not  be 
waived  or  limited  without  serious  con- 
sideration and  debate. 

Today  we  have  an  opportunity  to  ac- 
complish two  goals.  We  can  provide  vi- 
tally-needed economic  aid  to  countries 
which  have  had  the  courage  to  turn 
away  from  40  years  of  communism, 
and  we  can  strengthen  our  own  na- 
tional defense  by  protecting  our  mer- 
chant marine.  I  urge  my  colleagues  to 
vote  "no"  on  any  amendments  which 


25214 


CONGRESSIONAL  RECORD— HOUSE 


October  19,  1989 


would  waive  or  limit  U.S.  cargo  prefer- 
ence, and  to  strongly  support  the  bill 
as  written.  By  passing  this  measure, 
we  support  democracy  abroad  and  we 
provide  Jobs  at  home.  I  call  that  a  bar- 
gain, and  an  opportimity  we  cannot 
afford  to  miss. 

Mr.  SOLOMON.  Mr.  Chairman.  I 
move  to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  I  would  like  to  have 
the  attention  of  my  colleagues  for  a 
moment. 

As  my  colleagues  Icnow,  normally 
when  it  comes  to  cargo  preference,  I 
stand  on  that  side  of  the  aisle,  in  that 
well,  and  I  lecture  to  my  Republican 
colleagues  about  supporting  cargo 
preference  because  we  need  it  for  the 
national  security  of  this  country. 

Let  me  say  that  I  am  standing  up 
here  right  now  in  support  of  the  sub- 
stitute of  the  gentlewoman  from  Ohio 
[Ms.  Kafttjr]  to  this  amendment  be- 
cause it  makes  sense. 

When  my  good  friend,  the  gentle- 
man from  Iowa  [Mr.  Grandt]  came 
before  the  Committee  on  Rules  a 
couple  of  days  ago,  I  said  to  him,  "I 
may  not  be  supporting  your  amend- 
ment, but  I  will  die  fighting  for  your 
right  to  offer  it  on  the  floor."  He  has 
that  right. 

In  the  meantime,  as  my  colleagues 
know,  we  have  to  be  reasonable 
people,  and  I  think  that  the  gentle- 
woman from  Ohio  [Ms.  Kaptxtr]  has 
come  up  with  a  reasonable  alternative. 

As  my  colleagues  know,  it  is  a  dis- 
grace what  has  happened  to  the  mer- 
chant marine  in  this  country.  In  the 
previous  debates  we  have  talked  about 
how  our  merchant  marine  fleet  has 
gone  from  4,000  ships  down  to  less 
than  400  in  the  last  30  years.  We  have 
seen  the  People's  Republic  of  China, 
that  backward  nation  that  cannot  do 
anything  right,  go  from  20  ships  to 
1.600.  four  times  as  many  as  the  great- 
est nation  in  the  world,  the  United 
States  of  America. 

Mr.  Chairman.  I  have  stood  on  this 
floor  fighting  for  cargo  preference  be- 
cause we  have  to  teU  the  administra- 
tion and  this  Congress  that  we  have  to 
do  something  about  our  merchant 
marine.  We  can  do  it  by  the  U.S.  Grov- 
emment  getting  into  the  business  of 
buying  merchant  marine  ships  and 
leasing  them  out  to  the  private  sector 
so  that  we  could  be  competitive  with 
the  other  industrialized  nations  of  this 
world.  We  are  sending  that  message 
with  every  vote  we  have  taken  on 
cargo  preference. 

Today  let  us  hand  out  the  olive 
branch  to  our  good  friend  from  Iowa 
and  the  people  in  the  agricultural  in- 
dustries who  do  need  our  help.  Let  us 
say  to  them  that  we  will  not  give  in  to 
the  European  countries  who  subsidize 
all  of  their  agricultural  commodities  to 
a  point  that  we  cannot  compete.  Let  us 
say  that  we  will  compromise  here 
today,  but  we  will  all  work  together 


and  put  together  a  merchant  marine 
fleet  that  will  protect  this  country  in 
the  case  of  emergencies. 

Mr.  Chairman.  I  appreciate  the  gen- 
tlewoman from  Ohio  [Ms.  Kaftur]  of- 
fering this  reasonable  alternative. 

Mr.  DAVIS.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  SOLOMON.  I  yield  to  the  gen- 
tleman from  Michigan. 

Mr.  DAVIS.  Mr.  Chairman,  the  gen- 
tleman from  New  York  [Mr.  Solomon] 
has  been  a  very  strong  supporter  of 
the  merchant  marine  industry  in  this 
country.  I  am  concerned,  very  con- 
cerned, about  the  substitute  amend- 
ment from  the  gentlewoman  from 
Ohio  [Ms.  Kaptttr],  and  she  is  a  very 
strong  supporter  of  the  merchant 
marine  industry  in  the  Great  Lakes 
area,  and  I  am,  too.  < 

Mr.  Chairman,  I  am  concerned  in 
that  we  are  compromising  a  position 
that  we  may  never  be  able  to  get  back 
because  we  now  would  be  saying  that 
we  are  willing  to  reduce  from  75-per- 
cent to  50-percent  cargo  preference 
laws  which  have  been  on  the  books 
since  1954. 

Mr.  SOLOMON.  Mr.  Chairman,  in 
reclaiming  my  time,  and  the  gentle- 
man from  Michigan  [Mr.  Davis]  will 
have  time,  let  me  say  to  every  Member 
of  this  House,  "If  you've  been  to  any 
one  of  the  Warsaw  Pact  countries,  if 
you've  been  to  Poland,  if  you've  been 
to  Hungary,  if  you've  seen  the  plight 
of  those  people  as  I  have,  I  don't  want 
to  be  put  in  the  position  of  taking  food 
out  of  their  mouths.  I  want  to  give 
them  as  much  as  we  possibly  can." 

Mr.  Chairman,  I  assure  my  col- 
leagues that  Solidarity,  the  union 
members  that  I  have  talked  to,  would 
be  in  favor  of  the  amendment  of  the 
gentlewoman  from  Ohio  [Ms. 
Kaptur].  They  would  vote  for  it  today 
on  this  floor.  I  would  urge  us  all  to 
compromise  on  the  issue,  and  then  let 
us  go  home  and  catch  our  planes. 

Mr.  JONES  of  North  Carolina.  Mr. 
Chairman.  I  move  to  strike  the  requi- 
site number  of  words. 

Mr.  Chairman.  I  rise  in  opposition  to 
the  amendments  and  I  urge  my  col- 
leagues to  do  likewise.  The  movement 
of  a  substantial  portion  of  aid-cargo  to 
Poland  on  United  States-flag  vessels  is 
not  a  newly  imposed  requirement. 
Cargo  preference  has  been  the  law  for 
shipments  of  this  type  since  1954,  and 
was  reiterated  as  part  of  the  1985 
Farm  Security  Act  compromise.  When 
Congress  authorizes  and  appropriates 
for  food  aid  it  contemplates  all  the 
costs  of  the  program— including  trans- 
portation costs  whether  on  U.S.-flag  or 
foreign-flag  vessels.  Under  the  1985 
compromise,  a  portion  of  the  incre- 
mental costs  of  carriage  by  U.S.-flag 
vessels  is  borne  by  the  Department  of 
Transportation,  thereby  mitigating 
even  further  the  "high  cost"  claims  of 
the  waiver  proponents. 


The  Bush  administration  is  opposed 
to  this  waiver.  They  specifically  reject- 
ed the  waiver  on  October  4,  1989.  in 
testimony  before  the  House  Commit- 
tee on  Foreign  Affairs.  Cargo  prefer- 
ence is  the  key  element  in  our  ability 
and  commitment  to  provide  sea-lift  for 
national  security. 

The  shipping  cost  differentials  sug- 
gested by  the  proponents  of  the  U.S.- 
flag  waiver  are  grossly  overstated.  The 
$84.95  per  ton  United  States-flag  rate 
was  for  a  single,  small,  spot-chftrter 
shipment  for  which  the  Polish  rate 
offer  was  $60  per  ton,  not  $15-$20  per 
ton  as  claimed  by  the  proponents  of 
the  waiver. 

The  Maritime  Administration  states 
that  the  United  States-flag  rate  for  a 
normal  shipment  would  be  less  than 
$34  per  ton,  with  the  Polish  rate  being 
in  the  high  $20-per-ton  range.  The 
$70-per-ton  differential  suggested 
simply  has  no  basis  in  fact. 

A  waiver  would  export  U.S.  Jobs.  In 
view  of  the  vital  role  played  by  the 
AFL-CIO  in  supporting  and  encourag- 
ing democratic  reform  in  Poland,  the 
Polish  union.  Solidarity,  would  be  ap- 
palled by  a  measure  opposed  by  work- 
ers in  America  and  the  AFL-CIO. 

Every  relief  program  of  the  United 
States,  starting  with  Lend-Lease  to  the 
AID  and  Public  Law  480  programs 
today,  has  provided  that  a  portion  of 
the  cargo  generated  by  the  Federal 
Government  shall  be  carried  in  U.S.- 
flag  ships.  This  is  a  clear  reflection  of 
the  vital  importance  of  the  U.S.-flag 
merchant  marine. 

We  urge  you  to  continue  your  sup- 
port for  this  well-established  policy 
and  vote  "No"  on  this  proposed  waiver 
of  United  States-flag  carriage  of  aid  to 
Poland. 

D  1420 

Mr.  BATEMAN.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  JONES  of  North  Carolina.  I 
yield  to  the  gentleman  from  Virginia. 

Mr.  BATEMAN.  Mr.  Chairman.  I 
thank  my  distinguished  chairman  of 
the  committee  for  jdeldlng  to  me. 

If  we  were  in  the  situation  where  the 
U.S.  merchant  marine's  problems  had 
even  been  addressed  by  existing  cargo 
preference,  the  Kaptur  amendment 
would  be  a  very  modest  proposal  and  a 
very  essentially  fair  proposal;  but  the 
fact  of  the  matter  is  that  we  in  the 
Congress  and  the  administration  have 
never  addressed  the  problems  of  the 
American  merchant  marine  in  the  last 
10  years.  Because  we  have  not,  even 
with  the  existing  cargo  preference 
laws  without  this  waiver,  ovu*  mer- 
chant marine  has  declined  to  where  it 
has  some  375  vessels  left,  and  we  are 
losing  them  almost  every  month. 

This  is  not  the  time  when  the  Ameri- 
can merchant  marine  can  therefore 
afford  waivers. 
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Let  me  put  it  in  a  perspective  that  I 
think  ought  to  be  very  interesting  to 
you.  We  are  debating  special  emergen- 
cy assistance  to  Poland.  E>oes  Poland 
have  a  merchant  marine?  Tou  bet  it 
does.  Is  that  merchant  marine  subsi- 
dized? You  bet  it  is.  It  is  very  heavily 
subsidized.  If  you  look  at  Poland 
versus  the  United  States  and  the  com- 
merce it  generates,  which  should  have 
the  larger  number  of  bulk  carriers  in 
their  merchant  marine,  Poland  or  the 
United  States?  Obviously,  the  United 
States  should,  but  the  fact  of  the 
matter  is  that  Poland  has  95  bulk  car- 
riers in  its  merchant  marine,  versus  26 
bulk  carriers  in  the  American  mer- 
chant marine. 

In  1988,  there  were  in  Polish  ship- 
yards, contracts  for  new  ships  ongoing 
in  the  number  of  46  vessels  witb 
1,119,140  dead-weight  tons  of  construc- 
tion. We  have  not  had  a  contract  for 
the  building  of  a  commercial  ship  for 
the  American  merchant  marine  in 
something  like  4  to  5  years.  This  is  not 
a  time  to  nickel  and  dime  the  Ameri- 
can merchant  marine  to  death.  This  is 
a  time  when  we  ought  to  be  taking  up 
the  offer  of  the  gentleman  from 
Elansas  [Mr.  Roberts]  to  get  about  se- 
riously addressing  what  really  needs  to 
be  done  in  a  more  diverse  and  more 
thorough  maimer  the  legitimate  needs 
of  the  American  merchant  marine  and 
the  national  security  interests  of  the 
United  States  that  it  represents. 

Mr.  Chairman,  I  thank  the  gentle- 
man for  yielding. 

Mr.  LENT.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  JONES  of  North  Carolina.  I 
yield  to  the  gentleman  from  New 
York. 

Mr.  LENT.  Mr.  Chairman,  I  just 
want  to  identify  with  the  words  and 
the  statement  of  the  gentleman  from 
North  Carolina  [Mr.  Jones],  the  dis- 
tinguished chairman  of  the  Committee 
on  Merchant  Marine  and  Fisheries 
who  has  done  such  an  outstanding  job 
for  the  American  merchant  marine. 

Mr.  Chairman,  I  rise  in  opposition  to  the 
substitute  amendment  offered  by  the  gentle- 
lady  from  Ohio  [Ms.  Kaptur].  This  proposed 
amendment  would  change  the  cargo  prefer- 
ence system  for  foreign  aid  to  Poland  from 
the  existing  75-percent  requirement  for  Ameri- 
can-flag carnage  to  50  percent  American-flag 
carriage. 

Every  time  the  issue  of  cargo  preference  for 
foreign  aid  comes  up  in  this  Chamt)er,  some 
Member  of  this  body  wfio  is  opposed  to  cargo 
preference  raises  the  point  that  the  hard 
fought  agriculture/maritime  compromise  in  ttie 
1985  farm  tHil  should  not  be  changed.  In  this 
case,  however,  it  is  these  same  opponents  of 
cargo  preferertce  wtv>  are  proposing  to  undo 
that  very  compromise. 

SpedficaNy,  this  amerKlment  would  reduce 
tf)e  requirenoent  that  giveaway  cargoes  be 
shipped  on  American-flag  ships  from  ttie  cur- 
rent level  of  75  percent  to  50  percent  The  ra- 
tiortale  for  this  change  is  that  more  cargo 
would  be  shipped  to  Poland  with  tf>e  same 


amount  of  Federal  mor>ey.  The  proponents  of 
ttie  amendment  cite  a  numtier  of  United 
States  and  foreign-flag  shipping  rates,  none  of 
which  can  tie  documented  by  any  government 
source  wtiatsoever.  They  say  that  U.S.  rates 
are  $70  per  ton  higher  than  foreign  rates.  That 
is  not  true. 

The  fact  of  the  matter  is  that  shipping  corrv 
modities  on  American  ships  does,  indeed, 
cost  more  than  shipping  those  same  commod- 
ities on  cfieap  foreign  ships.  There  is  a  very 
good  reason  for  this.  American  ships  arKJ  tt>eir 
crews  are  tf>e  best  in  tt>e  world.  America  also 
insists  on  paying  our  people  a  fair  wage,  in 
contrast  to  other  nations  of  the  world.  These 
ships  arxl  their  crews  are  also  an  important 
national  asset  for  our  defense.  We  need  to 
keep  these  ships  operating  and  one  of  the 
best  ways  to  do  it  is  by  shipping  government 
giveaway  cargoes  on  American-flag  ships. 

For  the  life  of  me,  I  do  not  understand  how 
Members  of  Cor^gress  who  have  supported 
the  billions  and  billions  of  dollars  of  subsidy 
for  our  agricultural  community  can — with  a 
straight  face — rise  up  with  such  indignation 
when  those  of  us  who  support  a  strong  mari- 
time industry  try  to  retain  the  token  amount  of 
cargo  preference  assistance  for  the  Amencan 
merchant  marine. 

The  actual  difference  in  cost  for  shipping 
this  Polish  aid  on  a  United  States  ship  com- 
pared to  a  foreign  ship  is  somewhere  between 
$10  and  $14  per  ton.  It  seems  to  me  tfiat 
paying  an  additional  $14  per  ton  to  keep  the 
American  merchant  marine  operating  is  a 
very,  very  small  price  to  pay.  To  put  ttiat  $14 
per  ton  in  perspective,  the  Memt>ers  should 
be  aware  that  the  cost  of  U.S.  wheat  coming 
from  ports  in  the  Gulf  of  Mexico  is  $166  per 
ton.  The  price  of  ttie  same  kind  of  wtieat  from 
European  ports  is  $152  per  ton.  That  is  the 
exact  same  difference  of  $14  per  ton.  I  coukj 
advocate  that  we  simpty  give  American  cash 
to  Poland  and  let  them  buy  that  European 
grain  for  $14  per  ton  less  ttian  our  American 
grain,  but  I  will  not  make  that  suggestion  be- 
cause, in  my  opinion,  ttie  Congress  of  ttie 
United  States  shouM  be  supporting  both  the 
American  farmer  and  ttie  American  merchant 
seaman. 

The  American  farmer  is  the  most  productive 
farmer  in  the  worid,  and  the  American  mer- 
chant seaman  is  the  most  efficient  seaman  in 
the  worid— and  our  Nation  needs  t»th.  Corv 
sequently,  Mr.  Chairman,  I  think  that  this 
amendment  offered  by  my  friend  from  Ohio 
[Ms.  Kaptur],  is  not  in  the  best  interests  of 
American  foreign  policy,  is  not  in  ttie  best  in- 
terests of  ttie  American  merchant  marine,  and 
is  simply  not  right.  They  want  farmers  to  bene- 
fit from  the  sale  of  their  surplus  grain,  but  they 
would  deny  American  merctiant  seamen  ttie 
benefits  from  carrying  that  grain  overseas. 

I  urge  my  colleagues  to  oppose  this  amend- 
ment 

Mrs.  SMITH  of  Nebraska.  Mr.  Chair- 
man, I  move  to  strike  the  requisite 
number  of  words  and  to  strongly  sup- 
port the  Grandy  amendment  to 
exempt  all  agricultural  commodities 
made  available  under  section  101  of 
this  bill  from  current  cargo  preference 
laws. 

My  opposition  to  cargo  preference  is 
well  known  to  any  of  my  colleagues 


who  have  served  with  me  over  the  last 
15  years.  I  adamantly  oppose  the  re- 
quirement that  75  percent  of  U.S.  agri- 
cultural aid  be  transported  on  the  al- 
ready over-protected  U.S.  shipping  in- 
dustry. 

Because  UJS.  flagships  charge  nearly 
twice  that  of  foreign  competitors, 
cargo  preference  requirements  make 
U.S.  agricultural  commodities  more 
costly.  In  this  instance,  cargo  prefer- 
ence provisions  could  reduce  the  aid  to 
the  Polish  people  by  $40  million  to  $50 
million. 

In  addition,  cargo  preference  laws 
certainly  do  nothing  to  promote  U.S. 
exports  and  a  favorable  balance  of 
trade. 

Cargo  preference  is  bad.  bad  policy 
for  U.S.  agriculture  and  U.S.  trade. 
Nevertheless,  we  have  been  here  on 
the  floor  time  and  time  again  in 
heated  debate  with  protectors  of  the 
maritime  industry.  And  this  House  has 
voted  too  many  times  to  limit  food  aid 
to  the  neediest  of  this  planet,  in  favor 
of  padding  the  pockets  of  the  shipping 
industry. 

We  could  repeat  those  past  debates 
today,  or  we  could  do  something  truly 
historic  by  passing  a  bill  that  does  ex- 
actly what  it  says  it  will  do — aid  to 
Poland. 

H.R.  3402  provides  for  $125  million 
in  food  aid  to  Poland.  And  I  stand 
ready  to  imite  with  my  cargo  prefer- 
ence allies  and  opponents  to  see  that 
the  United  States  sends  as  much  of 
that  aid  as  possible  to  the  Polish 
people. 

This  unification  and  setting  aside  of 
differences  will  be  achieved  by  approv- 
ing a  one-time  waiver  of  cargo  prefer- 
ence laws  to  ensure  that  the  Polish 
people— and  not  the  American  ship- 
ping industry— receive  as  much  aid  as 
possible. 

I  know  the  powerful  labor  unions 
that  pressured  Congress  to  retain  the 
current  burdensome  cargo  preference 
requirements  oppose  this  amendment. 

I  have  received  letters  from  several 
of  these  unions,  and  one  letter  claims 
that  the  maritime  industry  is  in  a 
state  of  emergency.  Mr.  Chairman,  my 
colleagues,  let  us  compare  emergencies 
here.  The  Polish  people  have  broken 
free  from  communist  rule  for  the  first 
time  since  World  War  II.  They  now 
have  a  democratically  elected  govern- 
ment. 

Meanwhile,  Polish  inflation  is  cur- 
rently 200  percent  annually,  and  will 
probably  double  by  the  end  of  the 
year.  Polish  living  standards  continue 
to  fall.  Essential  food  items,  such  as 
meat  and  dairy  products,  are  rarely,  if 
ever,  available.  The  Polish  people  are 
definitely  in  more  of  an  emergency  sit- 
uation than  is  the  already  heavily-sub- 
sidized U.S.  shipping  industry. 

Keep  in  mind  that  the  same  unions 
opposing  a  one-time  cargo  preference 
waiver  have  been  supporting  the  Soli- 
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darity  movement  and  democratic  re- 
forms in  Poland  and  want  to  see  the 
new  Government  succeed. 

As  such,  I  would  think  that  these 
unions  would  be  more  than  willing  to 
waive  cargo  preference  laws  in  this 
one  instance  to  see  that  as  much  aid  as 
possible  reaches  Poland.  It  is  an  ex- 
tremely selfish  and  embarrassing  move 
for  these  unions  to  oppose  a  one-time 
waiver  of  these  costly  provisions,  so 
that  they  may  pocket  a  large  percent- 
age of  a  desperately  needed  aid  pack- 
age. 

The  Polish  Government  has  request- 
ed a  waiver  of  cargo  preference  for 
this  aid,  and  we  should  honor  this  re- 
quest. 

Let  us  make  sure  that  the  Polish 
people  receive  the  largest  possible  per- 
centage of  this  aid,  and  that  the  ship- 
ping industry,  which  wants  very  much 
to  see  the  new  Government  succeed, 
does  not  receive  a  hefxy  windfall  at 
the  expense  of  the  Polish  people. 

The  Polish  people  are  entering  a 
brave  new  world  as  they  proceed  with 
the  first  non-Communist  government 
there  since  World  War  II.  And  as  we 
try  to  help  this  fledgling  democracy 
stand  on  its  own,  this  is  truly  not  the 
time  to  strictly  adhere  to  current 
cargo  preference  laws. 

Support  the  Polish  people  by  voting 
for  the  Grandy  amendment. 

Mr.  SCHUETTE.  Mr.  Chairman,  will 
the  gentlewoman  yield? 

Mrs.  SMITH  of  Nebraska.  I  yield  to 
the  gentleman  from  Michigan. 

Mr.  SCHUETTE.  Mr.  Chairman.  I 
rise  in  support  of  the  amendment  of- 
fered by  my  colleague  from  the  House 
Agriculture  Committee.  Mr.  Grandt. 
The  question  before  us  today  is.  do  we 
want  to  provide  as  much  agricultural 
assistance  as  we  can  to  the  people  of 
Poland  who  are  struggling  and  fight- 
ing to  institute  democratic  reforms? 
Solidarity  and  the  people  of  Poland 
have  achieved  a  milestone  in  the 
movement  aroimd  the  globe  toward 
freedom  and  democracy.  The  recent 
actions  in  Poland  and  Hungary  are 
truly  historic  and  the  United  States. 
as  the  world  leader  of  democratic 
ideals,  has  an  obligation  to  support 
these  changes. 

Let  me  add  that  we  can  go  back  and 
forth  on  this  issue.  Let  me  make  it 
very  clear.  I  have  no  quarrel  with  the 
maritime  industry  or  the  maritime 
unions,  and  I  do  not  want  any  alter- 
ations to  the  1985  farm  bill.  I  want  a 
strong  Merchant  Marine,  but  the  issue 
here  is  how  can  we  get  the  most  bang 
for  our  bucks.  How  can  we  help  pro- 
vide as  much  assistance  as  possible  to 
the  people  of  Poland? 

Now,  we  ought  to  have  a  debate  on 
the  merits  of  the  subsidy  to  the  mari- 
time industry.  I  would  welcome  that. 
Let  us  deal  with  it  on  its  face,  but  let 
us  not  hurt  Polish  democracy  and  let 
us  not  hurt  the  American  farmer. 


I  would  prefer  a  one-time  waiver,  but 
under  the  circumstances  if  the  Kaptur 
amendment  were  to  prevail,  then  that 
would  be  reasonable. 

The  issue  is  whether  we  wiU  provide 
the  assistance  called  for  in  H.R.  3402 
in  the  most  effective  manner  possible. 

We  are  not  asking  in  this  amend- 
ment for  the  elimination  of  cargo  pref- 
erence laws.  We  are  simply  asking  for 
a  waiver  so  that  the  food  made  avail- 
able by  this  bill  will  benefit  the  most 
people.  We  are  only  interested  here  in 
helping  the  people  of  Poland  in  their 
struggle  for  democracy.  We  are  not  at- 
tempting in  any  way  to  undermine 
U.S.  maritime  interests. 

This  bill  provides  $125  million  in  ag- 
ricultural assistance  in  fiscal  year 
1990.  In  that  package  we  plan  to  offer 
quantities  of  meat.  com.  l^utter.  butter 
oil.  cotton  seed/sunflower  oil.  cotton, 
rice,  and/or  other  commodities  that 
may  be  needed.  Under  current  cargo 
preference  laws,  the  United  States  is 
required  to  ship  at  least  75  percent  of 
the  food  on  ships  owned  by  American 
shipping  companies.  Unfortimately 
this  would  add  as  much  as  $60  a  ton  to 
the  transportation  cost.  The  result  is 
that  the  people  of  Poland  wiU  not  re- 
cieve  $125  million  in  food  assistance, 
they  will  receive  a  drastically  reduced 
$75  million  in  assistance. 

For  example,  the  first  shipment  of 
sorghum— 11,500  tons  aboard  the 
Spirit  of  Teias— will  cost  the  Polish 
broker  $85  a  ton  to  ship.  In  compari- 
son, the  average  rate  worldwide  is  only 
$25  a  ton.  The  grain  itself  at  $100  a 
ton  is  just  barely  more  than  the  cost 
of  shipping.  This  is  a  $60  a  ton  differ- 
ential that  never  reaches  the  Polish 
people.  ^ 

The  new  Polish  Government  is  in 
such  desperate  need  of  the  food  assist- 
ance called  for  in  this  bill  that  they 
have  offered  to  deliver  the  food  on 
their  own  at  $15  a  ton.  Mr.  Chairman, 
this  clearly  demonstrates  that  the 
Polish  people  are  in  dire  need  of  food 
assistance.  They  understand  very  well 
that  shipping  food  supplies  well  above 
market  rates  will  significantly  reduce 
the  benefits  of  the  assistance  called 
for  in  this  bill. 

The  Polish  Government  was  stunned 
last  week  when  they  learned  that  the 
costs  to  ship  the  first  $20  million  in 
com  and  sorghum  would  be  $16  mil- 
lion. They  will  be  similarly  astounded 
when  they  leam  that  shipping  pork 
bellies  and  butter,  also  on  the  food-aid 
list,  UJS.  carriers  will  charge  about 
$339  a  ton  for  refrigerated  cargo,  more 
than  double  the  estimated  $162  a  ton 
charged  by  foreign  flag  carriers. 

Deeply  concerned  Polish  officials 
sent  a  letter  to  Under  Secretary  of  Ag- 
riculture. Richard  Crowder.  expressing 
their  need  for  all  the  food  assistance, 
we  as  a  country,  can  provide  them. 
They  have  asked  us  to  waive  the  cargo 
preference  laws  for  the  food  aid  so 
they  can  receive  a  plentiful  supply. 


Mr.  Chairman,  this  measure  before 
us  today  is  being  considered  because  of 
the  laudable  objective  of  aiding 
Poland  and  Hungary— two  nations 
struggling  for  democracy.  I  support 
this  objective. 

I  would  hope  that  aU  interests,  all  of 
us  wiU  consider  carefully  the  one  time 
appeal  by  the  Polish  Government  and 
support  the  cargo  preference  waiver 
on  food  aid  to  Poland  and  Himgary.  I 
hope  American  labor  unions,  the  U.S. 
maritime  industry,  and  my  colleagues, 
will  show  their  support  for  the  new 
government  in  Poland  and  endorse 
this  waiver. 

Mr.  LEACH  of  Iowa.  Mr.  Chairman, 
will  the  gentlewoman  yield? 

Mrs.  SMITH  of  Nebraska.  I  yield  to 
the  gentleman  from  Iowa. 

Mr.  LEACH  of  Iowa.  Mr.  Chairman, 
I  thank  the  gentlewoman  for  yielding 
tome. 

I  would  just  begin  by  saying  that  I 
think  the  gentlewoman  from  Ohio 
[Ms.  Kaptur)  has  a  very  reasonable 
amendment.  It  is  a  compromise  and  it 
takes  into  account  something  that  I 
think  all  of  us.  particularly  those  of  us 
from  the  Farm  Belt,  ought  to  tip  our 
hats  to.  And  that  is  that  the  U.S.  labor 
movement  has  been  so  critical  to  the 
success  of  the  Polish  independence 
movement.  The  right  to  organize  in 
Poland  has  proven  to  be  at  the  heart 
of  the  right  of  free  assembly,  and  the 
root  of  the  democratic  trend  in  that 
particular  country.  The  strongest  out- 
side supporter  of  Solidarity  has  been 
the  U.S.  labor  movement. 

I  think  all  of  us  from  the  Farm  Belt 
have  to  tip  our  hats  in  that  regard. 
But  I  would  stress  that  the  opponents 
of  this  particulsu-  approach  have  prob- 
ably given  the  most  succinct  argu- 
ments for  the  amendments  that  have 
been  offered. 

A  merchant  marine  dependent  upon 
cargo  preference  is  a  merchant  marine 
that  is  becoming  increasingly  helpless. 
The  statistics  speak  for  themselves. 

The  U.S.  merchant  marine  is  in  des- 
perate shape  because  it  is  reljing  on 
the  crumbs  from  the  agricultural 
table.  The  time  is  here  for  a  new  ap- 
proach toward  supporting  the  mer- 
chant marine.  It  is  time  to  take  it  off 
the  bottle  of  milk  and  have  it  grow  up 
to  feast  on  the  competitive  gristle  of 
free  enterprise.  If  we  must  continue  to 
subsidize  the  merchant  marine.  Con- 
gress should  have  the  issue  straight  up 
with  direct  all-American  assistance, 
not  simply  assistance  from  the  Ameri- 
can farmer. 

D  1430 

I  think  it  is  time  we  put  our  humani- 
tarian concerns  above  this  indirect 
subsidy  that  falls  almost  exclusively 
on  the  back  of  the  American  farmer. 
It  is  time  for  a  new  approach  to  sup- 
porting the  American  merchant 
marine,  and  a  humanitarian  approach 
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to  supporting  the  Polish  people  at  this 
time. 

Mr.  OBERSTAR.  Mr.  Chairman,  I 
move  to  strike  the  requisite  nimiber  of 
words. 

Mr.  Chairman,  I  rise  not  to  bury 
cargo  preference  but  to  praise  it  and 
to  ask  for  equity,  equity  for  the  Great 
Lakes  ports. 

All  we  ask  for  in  the  Great  Lakes 
region  is  that  those  U.S.-flag  operators 
who  are  protected  by  the  benevolence 
of  U.S.  law  to  be  assured  that  75  per- 
cent of  agricultural  commodities  that 
are  shipped  out  of  this  country  under 
U.S.  subsidy  are  carried  on  U.S.-flag 
vessels. 

We  just  simply  ask  that  they  caU  on 
the  ports  of  the  Great  Lakes,  because 
I  assure  the  Members  the  longshore- 
men who  sit  on  the  bench  in  the  ports 
of  Duluth  and  Superior,  the  seafarers 
who  sit  on  the  bench  unemployed  in 
Toledo  and  Cleveland  and  in  Chicago 
are  no  less  union  members  than  those 
who  are  working  in  the  east  and  the 
gulf  and  the  west  coast  ports.  Our 
workers  deserve  equity  every  bit  as 
much  as  the  workers  in  the  maritime 
trades  and  the  other  coastal  port 
ranges.  Fair  is  fair. 

You  get  a  fairer  deal,  frankly,  you 
get  more  cargo  shipped  because  you 
get  a  lower-cost  shipment  when 
moving  commodities  out  of  the  Great 
Lakes.  As  we  debate  right  this  very 
hour,  this  very  hour,  in  the  port  of 
Duluth-Superior,  a  Polish  freighter  is 
taking  on  durum  wheat  produced  in 
the  heartland  of  America  to  be 
shipped  out  of  the  Great  Lakes  at  a 
quoted  price  of  $29  a  ton.  There  have 
been  several  shipments  of  wheat  on 
Polish  vessels  out  of  the  Great  Lakes 
this  year  for  an  average  cost  of  $26  a 
ton.  Compare  that  to  the  quoted 
prices,  depending  on  size  of  vessel, 
that  we  have  heard  in  the  course  of 
this  debate  on  U.S.-flag  operators, 
anywhere  from  $34  to  $85  a  ton.  You 
are  getting  more  for  your  dollar. 

I  do  not  like  to  see  U.S.-flag  opera- 
tors taking  second  bench  to  any  other 
flag  operator  anywhere  in  the  world.  I 
am  for  preference.  I  am  for  treatment 
of  U.S.-flag  operators  when  they  are 
carrying  goods  subsidized  by  U.S.  tax 
dollars,  and  U.S.  workers  ought  to  ben- 
efit from  it.  But,  by  golly,  they  have 
got  to  call  on  Great  Lakes  ports.  They 
have  got  to  be  equitable  in  the  way 
they  ship  their  goods  and  not  turn 
their  back  on  the  heartland  of  Amer- 
ica where  45  percent  of  the  Nation's 
agriculture  is  produced,  where  one  out 
of  five  industrial  jobs  resides,  where  45 
percent  of  the  Nation's  industrial  ex- 
ports emanate.  And  we  get  second 
shrift. 

We  are  not  going  to  stand  for  it.  The 
chairman,  the  distinguished  chairman 
of  the  Committee  on  Merchant 
Marine  and  Fisheries,  was  exactly 
right  when  he  said  we  have  had  cargo 
preference  in  law  since  1954.  but  until 


1985  that  was  50  percent,  and  the 
Great  Lakes  were  getting  a  fair  share. 
When  we  have  now  gone  to  75  percent, 
I  want  to  tell  the  Members  we  had  to 
go  toe  to  toe.  We  had  to  haul  people 
into  my  congressional  office  with 
other  members  of  the  Great  Lakes  del- 
egation and  plead  and  beg  and  argue 
for  a  lousy  16  percent  that  were  sup- 
posed to  be  guaranteed  on  shipments 
of  those  agricultural  commodities. 

The  U.S.-flag  operators  have  turned 
their  backs  on  the  Great  Lakes.  I  want 
them  to  turn  their  flags  into  the  Saint 
Lawrence  Seaway,  call  on  the  Great 
Lakes  ix)rts,  have  some  equity,  and  we 
can  stand  proudly  and  support  cargo 
preference.  But  until  then,  support 
the  Kaptur  amendment. 

Mr.  FIELDS.  Mr.  Chairman.  I  move 
to  strike  the  requisite  number  of 
words. 

Mr.  Chairman.  I  rise  in  strong  oppo- 
sition to  this  onerous  amendment 
which  waives  the  application  of  our 
cargo  preference  laws  for  the  ship- 
ment of  U.S.  food  aid  to  Poland. 

Before  considering  this  amendment. 
I  would  ask  my  colleagues  to  contem- 
plate the  following: 

First,  during  the  past  40  years,  our 
merchant  fleet,  once  the  largest  in  the 
world,  has  declined  from  more  than 
1,300  ships  to  fewer  than  375  active 
vessels.  We  are,  therefore,  275  ships 
below  the  minimum  identified  by  the 
Presidential  Commission  on  Merchant 
Marine  and  Defense— as  the  level 
which  is  essential  to  meet  our  sealift 
capabilities.  By  contrast,  the  Soviet 
Union  has  more  than  2,500  merchant 
ships. 

Second,  despite  the  fact  that  the 
United  States  is  the  largest  trading 
nation  in  the  world,  our  market  share 
of  international  trade  transported  by 
U.S.-flag  vessels  has  declined  dramati- 
cally—from over  50  percent  in  1945  to 
less  than  5  percent  today. 

Third,  the  Soviet  Union  carries  more 
of  our  Nation's  cargo  overseas  than  we 
do.  In  fact,  Soviet  ships  carry  nearly 
50  percent  of  all  mail  postmarked  in 
the  United  States,  while  our  domestic 
carriers  transport  a  mere  2  percent  of 
it.  I  think  that  is  a  national  disgrace. 

Fourth,  in  1982,  110  privately  owned 
shipyards  operated  in  this  country  and 
they  employed  112,000  people.  By  the 
end  of  1988,  the  number  of  active 
yards  had  fallen  to  69  and  employ- 
ment had  dropped  by  more  than  28 
percent  to  80,000  workers. 

Fifth,  in  1970,  there  were  18  major 
U.S.  shipping  companies.  Now  there 
are  four. 

And.  finally,  the  number  of  ship- 
board jobs  in  the  U.S.  fleet  has 
dropped  from  over  99.000  at  the  end  of 
World  War  II  to  fewer  than  13,000 
today.  Without  trained  seafarers,  this 
Nation  is  in  serious  peril  for  the 
future. 

Based  on  these  facts,  I  am,  frankly, 
amazed  that  we  are  even  having  this 


debate.  At  a  time  when  the  UJ5.  mari- 
time industry  is  fighting  for  its  very 
survival,  this  body  should  be  consider- 
ing measures  to  increase,  not  decrease, 
the  amount  of  cargo  carried  on  U.S.- 
flag  vessels. 

Sadly,  that  is  not  the  case.  Instead, 
we  are  being  asked  to  deny  our  work- 
ers and  our  shipping  companies  cargo 
guaranteed  to  them  by  the  Cargo 
Preference  Act  of  1954. 

Mr.  Chairman,  every  relief  program 
in  the  United  States,  starting  with 
Lend  Lease  in  the  1930's,  the  MarshaU 
Plan,  the  Japanese  remobilization 
effort,  and  the  African  famine  relief 
program,  has  had  a  U.S.-flag  shipping 
requirement  as  an  integral  component 
of  that  program.  Why  have  we  had 
that  requirement?  Because  every 
President  from  Franklin  Roosevelt  to 
George  Bush  has  recognized  the  vital 
importance  of  the  U.S.-flag  merchant 
marine  to  the  national  security  of  this 
Nation. 

As  my  colleagues  may  know,  this 
amendment  was  offered  and  soundly 
rejected  by  the  House  Foreign  Affairs 
Committee  during  its  markup  of  YLR. 
3402. 

While  the  House  Merchant  Marine 
and  Fisheries  Committee  was  not 
given  an  opportunity  to  consider  this 
amendment,  which  falls  within  our  ju- 
risdiction, I  can  confidently  predict 
that  it  would  have  been  overwhelming- 
ly repudiated  by  our  committee. 

Mr.  Chairman,  this  amendment  is 
also  strongly  opposed  by  the  Bush  ad- 
ministration which  has  stated  that  it 
is  contrary  to  the  President's  commit- 
ment to  "strict  adherence  of  existing 
maritime  legislation  and  cargo  prefer- 
ence laws." 

In  fact,  the  U.S.  Maritime  Adminis- 
trator. Mr.  Warren  Lel>ack.  testified 
before  our  committee  yesterday  and 
he  noted  that  the  Bush  administration 
is  opposed  to  any  amendment  which 
would  eliminate  or  reduce  any  portion 
of  our  cargo  preference  laws. 

Mr.  Leback  went  on  to  say  that  a 
suspension  or  waiver  of  our  cargo  pref- 
erence laws  for  Poland  would  severely 
exacerbate  the  problem  in  our  sealift 
requirements,  since  it  would  adversely 
affect  a  portion  of  our  United  States- 
flag  industry  which  is  vital  to  our  mili- 
tary needs. 

The  proponents  of  this  amendment 
argue  that  there  would  be  a  tremen- 
dous cost-savings  involved  in  waiving 
our  cargo  preference  requirements. 

Mr.  Chairman,  that  statement  is 
false.  In  fact,  the  United  States  De- 
partment of  Transportation  has  pro- 
jected that  this  cargo  will  be  trans- 
ported on  larger,  more  economical  ves- 
sels than  those  offered  by  the  Polish 
Government  and  that  the  United 
States  freight  rate  could  be  less  than 
$34  per  ton.  By  contrast  the  only 
Polish  ship  which  made  an  offer  to 
carry  this  cargo  was  $60  per  ton.  not 
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the  totally  erroneous  figure  of  $15  per 
ton  which  appeared  in  the  Boston 
Globe  article.  In  short,  our  Depart- 
ment of  Transportation  is  convinced 
that  United  States-flag  vessels  can 
transport  this  cargo  cheaper  than 
their  Polish  counterparts. 

However,  if  the  proponents  of  this 
amendment  are  only  interested  in  al- 
lowing the  Polish  people  to  receive  the 
maximum  amount  of  food  under  this 
program,  then  I  am  surprised  that 
they  aren't  offering  an  amendment 
which  would  simply  give  Poland  the 
$125  million  and  let  them  buy  agricul- 
tural products  from  farmers  in  Austra- 
lia, Prance,  Brazil,  or  any  other  coun- 
try. There  is  no  question  that  U.S.  ag- 
ricultural products  are  going  to  cost 
far  more  than  those  that  could  be  ob- 
tained abroad. 

Mr.  Chairman,  I  am  frankly  tired  of 
hearing  about  the  amount  of  subsidy 
received  by  the  U.S.  maritime  indus- 
try. For  the  record,  the  industry  re- 
ceives about  $300  million  a  year,  which 
compares  most  unfavorably  with  the 
billions  of  dollars  received  by  U.S.  ag- 
riculture each  year. 

However,  those  of  us  who  support 
the  U.S.  maritime  industry  are  not 
trying  to  destroy  any  of  our  agricul- 
tural promotion  programs.  It  is  my 
firm  belief  that  both  merchant  marine 
and  agriculture  are  critical  sectors  of 
our  economy.  Instead  of  fighting  with 
each  other,  some  day  I  hope  these  two 
important  industries  will  work  togeth- 
er, as  they  did  in  1985,  for  their 
mutual  benefit. 

Finally,  this  amendment  is  a  blatant 
violation  of  the  Agriculture/Maritime 
Compromise  of  1985.  This  historic 
agreement  ended  years  of  controversy 
when  the  U.S.  maritime  industry  gave 
up  its  right  to  transport  millions  of 
tons  of  Government  export  cargo.  In 
return,  the  maritime  industry  received 
the  right  to  transport  U.S.  donational 
or  Food  for  Peace  cargo  in  the  future. 
This  amendment  violates  the  letter 
and  the  spirit  of  that  agreement. 

In  the  final  analysis,  the  proponents 
of  this  amendment  are  asking  us  to 
waive  the  requirements  of  one  of  our 
last  remaining  maritime  promotional 
programs  and  to  allow  Poland  to  take 
our  agricultural  products,  paid  for  by 
our  taxpayers,  and  to  transport  them 
on  the  vessels  of  their  choice.  I  think 
that  is  a  terrible  mistake.  If  enacted,  it 
will  further  destroy  our  U.S.  maritime 
industry  and  further  cripple  our  vital 
seallft  capabilities.  It  is  important  to 
remember  that  our  military  experts 
estimate  that  in  any  overseas  conflict 
97  percent  of  the  materials  needed  to 
supply  our  troops  will  be  transported 
by  ships. 

Mr.  Chairman,  why  should  our 
workers  be  treated  any  differently 
than  those  of  other  nations.  If  Poland 
were  acquiring  food  aid  from  Japan  or 
Great  Britain,  you  can  be  sure  that 
100  percent  of  that  cargo  would  be  car- 


ried on  their  flag  vessels.  It  is  time  we 
stood  up  for  America  and  for  those 
ships  which  proudly  fly  our  flag. 

I  urge  my  colleagues  to  join  with  me, 
the  Bush  administration,  the  AFL- 
CIO,  and  the  leadership  of  the  House 
Foreign  Affairs  and  Merchant  Marine 
and  Fisheries  Committees  in  voting 
"no"  on  this  ill-conceived  amendment. 

Mr.  TAUZIN.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  I  rise  in  opposition  to 
amendments  to  waive  or  reduce  the 
United  States-flag  requirements  for 
commodity  shipments  to  Poland  and 
Hungary. 

How  ironic  it  is  that  we  face  these 
amendments. 

To  provide  economic  support  to  a 
democratic  movement  th^t  began  in  a 
shipyard,  we  consider  denying  the  men 
and  women  who  labor  in  our  shipyards 
and  who  sail  our  ships,  the  full  eco- 
nomic rights  of  survival  they  have  won 
under  our  democratic  system. 

Perhaps  "irony"  is  too  soft  a  term  to 
describe  such  a  double  standard. 

I  believe  that  additional  assistance 
to  the  people  of  Poland  and  Hungary 
is  justified  and  especially  needed  in 
economies  that  have  been  virtually  de- 
stroyed by  Commujiist  leaders.  At  the 
same  time,  I  believe  we  can  provide 
the  long-suffering  people  of  those  na- 
tions with  the  fruits  of  our  labors, 
without  losing  solidarity  with  our  own 
laborers,  without  paying  foreign  ves- 
sels and  crews— who  do  not  pay  taxes 
to  our  Government— to  carry  the 
cargo.  The  U.S.-flag  merchant  marine 
fleet  is  a  vital  component  of  the  Na- 
tion's strategic  seallft  capability.  It  is 
through  cargo  carriage  requirements, 
that  are  an  integral  part  of  the  Agri- 
cultural Trade  Development  and  As- 
sistance Act,  that  United  States  sup- 
ports its  merchant  fleet  just  as  other 
parts  of  that  act  support  the  agricul- 
tural community  that  produces  the 
commodities  we  ship. 

Waiving  or  diminishing  the  rights  of 
American  sailors  so  we  can  marginally 
increase  the  amount  of  assistance  to 
Poland  and  Hungary  is  a  proposition 
that  we  must  reject.  We  would  not  tol- 
erate buying  cheaper  foreign  conomod- 
ities  to  increase  the  amount  of  aid- 
that  would  harm  our  agricultural  in- 
dustry. And  we  should  not  tolerate 
buying  cheaper  foreign  shipping  serv- 
ices and  labor  because  that  would 
harm  our  shipping  industry. 

Foreign  assistance  has  always  de- 
pended upon  a  strong  coalition  of  di- 
verse interests.  We  work  together  be- 
cause through  foreign  assistance  we 
offer  tangible  evidence  of  our  goodwill 
and  the  best  of  what  America  has  to 
offer,  and  at  the  same  time,  we  make 
our  own  economy  stronger.  These 
amendments  strike  against  that  coali- 
tion. 

But  in  a  larger  sense,  what  we  lose  if 
these  amendments  pass  is  more  than 


the  support  of  our  domestic  shipping 
service  that  is  currently  required  by 
our  law.  We  also  lose  under  these 
amendments  something  even  more  im- 
portant. When  this  badly  needed  food 
arrives  in  Poland,  the  ship  carrying  it 
probably  won't  be  flying  the  American 
flag,  the  crew  that  works  with  the 
Polish  people  to  unload  it  are  more 
likely  to  be  Llberian,  Panamanian,  or 
Greek. 

I,  for  one,  believe  that  American  aid 
should  arrive  in  American  ships,  flying 
the  American  flag,  and  crewed  by  the 
American  people. 

D  1440 

Mrs.  BENTLEY.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  TAUZIN.  I  yield  to  the  gentle- 
woman from  Maryland. 

Mrs.  BENTLEY.  Mr.  Chairman,  the 
gentleman  mentioned  the  amend- 
ments, and  we  have  before  us  the 
amendment  offered  by  the  gentlewom- 
an from  Ohio  [Ms.  Kapttir]  who 
would  give  back  25  percent  of  the  aid 
on  the  premise  I  assume  that  they 
would  provide  more  money  toward  the 
purchase  of  the  cargo,  of  the  needed 
goods. 

My  understanding  is  under  our  bill, 
which  was  agreed  to  in  1985,  in  which 
the  gentleman  played  such  an  impor- 
tant role,  that  the  freight  on  75  per- 
cent of  the  cargo,  of  the  EL-480  for- 
eign aid  cargo  and  all  cargo  that  goes 
overseas,  that  money  comes  out  of  the 
Department  of  Transportation  budget. 

Mr.  TAUZIN.  Mr.  Chairman,  the 
gentlewoman  from  Maryland  is  cor- 
rect. 

Mrs.  BENTLEY.  Therefore  it  would 
not  be  possible  in  my  opinion,  and  I 
would  ask  for  the  gentleman's  opinion 
because  he  is  a  distinguished  chairman 
of  one  of  our  subcommittees,  whether 
or  not  that  25  percent  savings  could  be 
transferred  from  Department  of 
Transportation  to  aid  for  the  purchase 
of  the  goods? 

Mr.  TAUZIN.  It  might  be  possible, 
but  it  would  take  legislative  action  to 
accomplish  it.  I  do  not  think  we  can 
assimie  it  would  be  in  the  transfer. 

Mrs.  BENTLEY.  It  would  require  ad- 
ditional transfer.  In  other  words,  just 
our  vote  today  would  not  do  it? 

Mr.  TAUZIN.  I  do  not  believe  it 
would. 

Mrs.  BENTLEY.  Mr.  Chairman,  the 
gentleman  is  right. 

Mr.  TAUZIN.  It  would  take  some 
legislative  action  on  the  DOT  budget. 
But  assuming  that  it  could,  my  point 
is  we  ought  not  sacrifice  the  coalition 
we  have  built  between  agriculture  and 
the  merchant  marine  industry,  the  co- 
alition that  has  worked  successfully 
for  so  many  years,  for  just  this  mar- 
ginal benefit,  even  if  it  could  be 
achieved.  We  owe  it  to  this  coalition  to 
keep  the  1985  act  together. 
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Mrs.  BENTLETV.  Mr.  Chairman.  I 
thank  the  gentleman  for  yielding.  He 
has  given  some  answers  to  the  ques- 
tions which  I  raised.  My  understand- 
ing is  that  without  complex  legislative 
followthrough,  it  would  not  be  possi- 
ble to  transfer  that. 

Mr.  TAUZIN.  Mr.  Chairman,  the 
gentlewoman  is  correct  on  that. 

Mrs.  MAR'nN  of  Illinois.  Mr.  Chair- 
man. I  move  to  strike  the  requisite 
nimiber  of  words. 

Mr.  Chairman,  a  sense  of  irony  has 
always  been  a  healthy  attribute  to 
have  in  this  body.  When  the  gentle- 
man suggested  there  is  an  irony  within 
this.  I  would  suggest  there  is  an  even 
greater  irony:  That  we,  all  Members, 
that  we  must  do  something  involving 
our  merchant  marine,  hold  up  as  an 
example  the  fact  that  Poland  subsi- 
dizes its  merchant  marine  in  a  failed 
economy  so  we  should  do  more  of  the 
same  thing  while  we  try  on  our  subsi- 
dized ships  to  give  money  to  Poland  so 
they  can  free  themselves  from  some  of 
the  subsidization  they  have  so  they 
have  a  healthy  economy. 

I  would  like  to  say  just  a  few  things, 
and  believe  me,  arguing  with  the  gen- 
tlewoman from  Maryland  [Mrs.  Bent- 
ley]  is  never  a  pleasure  because  she  is 
very  good. 

I  suspect  geography  has  a  great  deal 
to  do  with  where  our  hearts  may  be  on 
this.  It  was  suggested  by  one  of  my 
colleagues  that  because  I  am  part 
Polish  I  may  even  have  a  separate 
agenda,  and  perhaps  that  is  true. 

I  would  very  much  like  to  see  this 
Nation,  this  land  of  my  forefathers, 
succeed.  I  would  like  to  see  as  much  of 
the  money  as  we  can  reasonably  send 
there  get  there. 

If  those  Members  who  wish  to  differ 
on  the  side  of  agriculture  or  the  side 
of  merchant  marine  and  do  it  with  our 
clever  words,  perhaps  it  is  time  to  stop 
and  listen  to  a  compromise,  which  I 
suspect  pleases  none  of  us  entirely, 
but  which  the  gentlewoman  from 
Ohio  offers  in  good  faith.  I,  who  may 
have  leaned  rather  strenuously  as  a 
coauthor  of  the  Grandy  amendment, 
even  though  I  Imow  in  my  heart  and 
head  I  am  absolutely  right  and  this  is 
what  we  should  do,  I  too  am  willing  to 
listen  to  that  because  of  what  I  think 
is  an  essential  argument  about  Soli- 
darity and  labor  unions  and  how  we 
should  move  on  this  thing. 

Mrs.  BENTLEY.  Mr.  Chairman,  will 
the  gentlewoman  yield? 

Mrs.  MARTIN  of  Illinois.  I  am 
happy  to  yield  to  the  gentlewoman 
from  Maryland. 

Mrs.  BENTLEY.  Mr.  Chairman,  I 
thank  the  very  distinguished  gentle- 
woman from  minois  for  yielding. 

I  simply  want  to  correct  one  state- 
ment the  gentlewoman  made.  She  was 
talking  about  subsidized  ships  of  the 
United  States  which  will  be  carrsrlng 
this  cargo  to  Poland. 


I  would  like  to  point  out  that  of  the 
26  bulk  carriers  that  we  have,  only  4 
of  them  are  subsidized.  So  most  of  this 
would  not  be  going  on  subsidized  U.S. 
flagships. 

Bfr.  Chairman,  I  thank  the  gentle- 
woman from  Illinois. 

Mrs.  MARTIN  of  lUinois.  Mr.  Chair- 
man, I  thank  the  gentlewoman  from 
Maryland.  I  suspect  that  many  people 
outside  of  the  industry  view  cargo 
preferences,  and  perhaps  outside  of 
this  body,  as  a  failed  policy,  but  ex- 
traordinarily well-meant. 

Mr.  NAGLE.  Mr.  Chairman,  would 
the  gentlewoman  yield? 

Mrs.  MARTIN  of  lUlnois.  I  yield  to 
the  gentleman  from  Iowa. 

Mr.  NAGLE.  Mr.  Chairman,  I  am 
told,  and  perhaps  the  gentlewoman  is 
aware  of  this,  that  the  most  likely 
ships  that  will  ship  American  goods  if 
the  amendments  are  successful  are 
either  Llberian  ships  or  Swedish  ships. 

I  want  to  know  the  rationale  for 
sending  business  to  Liberia  and 
Sweden,  which  are  not  contributing 
anything  at  all.  not  a  dam  dime,  to 
Poland  in  aid,  and  penalize  American 
ships  when  the  American  Government 
is  sending  aid.  Why  should  we  subsi- 
dize countries  who  do  not  help  in  this 
move  to  democracy  in  Poland? 

Mrs.  MARTIN  of  Illinois.  First  of 
all,  I  have  no  objection  whatsoever  to 
putting  pressure  on  Sweden  and  other 
European  nations,  not  just  West  Ger- 
many, not  just  the  British  Isles,  to  do 
more  of  their  part  in  joining  with  us  in 
this  effort.  So  I  have  no  objection  to 
urging  those  nations  under  whose 
flags  these  ships  go. 

That  is  not  the  purpose  of  this  bill. 
It  is  what  the  United  States  will  do, 
not  what  Liberia  will  do. 

I  will  add  one  more  thing:  Some  of 
this  money  may  be  going  ultimately  to 
help  Gdansk,  the  shipyards  there 
grow.  They  will  end  up  competitors. 
Does  that  mean  we  would  never  send 
foreign  aid  to  Poland? 

These  are  difficult  problems.  I  am 
saying  now,  and  I  did  not  think  I 
would,  that  the  compromise  does  not 
give  me  what  I  want,  does  not  give  the 
gentleman  from  Iowa  what  he  wants, 
but  shows  the  incredible  good  will, 
may  be  the  way  to  go,  and  I  would 
hope  that  is  what  this  body  would  do. 

Mr.  TORRICELLI.  Mr.  Chairman, 
would  the  gentlewoman  yield? 

Mrs.  MARTIN  of  Illinois.  I  yield  to 
the  gentleman  from  New  Jersey. 

Mr.  TORRICELLI.  Mr.  Chairman,  I 
thank  the  gentlewoman  for  yielding. 

Let  me  make  clear,  this  is  not  a  com- 
promise. This  is  an  existing  law  which 
has  governed  the  shipping  of  Ameri- 
can assistance  for  two  generations, 
from  lend-lease  to  the  Marshall  Plan. 

The  Kaptur  amendment,  just  as  the 
amendment  by  the  gentleman  from 
Iowa  [Mr.  Grandy]  would  change  it. 
The  net  result  would  be  the  same. 
American  taxpayers  will  send  food  on 


ships  from  a  variety  of  nations.  It  is 
not  a  compromise. 

Mrs.  MARTIN  of  Illinois.  Mr.  Chair- 
man. I  will  reclaim  my  time.  The  gen- 
tleman may  not  wish  to  compromise:  I 
do. 

Mr.  OBEY.  Mr.  Chairman,  I  move  to 
strike  the  requisite  number  of  words. 

Mr.  Chairman,  I  am  frankly  not 
quite  sure  how  to  vote  on  the  Tauke 
amendment  because  I  basically  believe 
that  there  is  a  good  reason  for  this 
coimtry  to  have  cargo  preference  legis- 
lation. I  do  not  believe  there  is  any- 
thing wrong  with  the  United  States 
supporting  its  national  interests  in 
terms  of  shipping,  any  more  than  any 
other  country. 

I  do  have  a  dilemma,  however,  be- 
cause those  interests  working  in  sup- 
port of  cargo  preference  are  not  recog- 
nizing that  because  of  an  anomaly  in 
the  shipping  capabilities  of  one  region 
of  the  country,  one  section  of  the 
country  could  be  cut  out  of  the  ability 
to  participate  in  shipping  the  kinds  of 
goods  that  we  are  talking  about  today. 

That  is  why  we  had  the  agreement 
in  the  1985  farm  bill.  That  agreement 
was  simply  to  provide  that  the  cargo 
preference  percentage  would  be  in- 
creased from  50  to  75  percent  in 
return  for  certain  changes,  including 
the  recognition  of  the  need  for  a 
Great  Lakes  set-aside. 

a  1450 

Now  why  does  the  Great  Lakes  need 
a  set-aside?  They  need  a  set-aside  be- 
cause, given  the  physical  nature  of  the 
locks  on  the  St.  Lawrence  Seaway,  it  is 
not  possible  for  American  bottoms  to 
ply  the  Great  Lakes  and  then  move 
those  commodities  overseas.  And  until 
we  get  recognition  of  that  problem,  we 
do  not  share  in  the  shipping. 

That  is  not  an  equitable  national 
policy. 

.The  gentleman  from  Louisiana  re- 
ferred to  the  coalition  that  has  been 
built  up  in  support  of  cargo  prefer- 
ence. He  is  correct.  But  imless  the  le- 
gitimate needs  of  one  region  of  the 
country  are  recognized,  there  is  not 
going  to  be  any  more  coalition. 

So  I  am  in  support  of  the  Kaptur 
amendment  until  such  time  as  we  gain 
recognition  that  we  need  to  continue 
in  the  law  the  Great  Lakes  set-aside 
just  as  we  are  continuing  in  the  law 
the  75  percent  nimiber  of  cargo  prefer- 
ence. 

The  second  reason  why  I  am  voting 
for  the  Kaptur  amendment  is  because 
I  received  a  letter,  after  our  vote  on 
the  Torricelli  amendment,  from  the 
chairman  of  the  Metal  Trades  Depart- 
ment, AFL-CIO.  Mr.  Paul  Bumsky.  It 
was  one  of  the  most  outrageous  letters 
I  have  ever  received.  Now  my  record  is 
a  strong  record  in  support  of  organized 
labor.  I  have  an  87  percent  lifetime 
voting  record  in  support  of  organized 
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labor,  and  the  workers  they  represent. 
I  am  proud  of  it. 

But  I  got  a  letter,  many  of  us  did. 
from  Mr.  Biimsky  suggesting  that  be- 
cause of  our  votes  on  the  Torricelli 
amendment,  that  his  department  is 
going  to  try  to  bring  into  question  en- 
dorsements that  I  get  from  that  sector 
of  the  American  economy. 

I  fnuikly  think  that  that  kind  of  a 
threat  is  out  of  line.  So  I  simply 
wanted  to  take  this  occasion  to  rise  in 
support  of  the  Kaptur  amendment 
and  read  one  paragraph  from  a  letter 
which  I  sent  to  Mr.  Bumsky  in  return. 
This  paragraph  reads  as  follows:  "I 
have  tried  to  reach  an  accommodation 
with  the  maritime  interests  that  takes 
into  fair  consideration  the  needs  and 
Jobs  of  my  own  region.  I  will  work 
with  anyone,  including  you,  to  try  to 
reach  a  reasonable  compromise  on  the 
cargo  preference  issue.  But  when  an 
official  such  as  yourself  tries  to  per- 
suade me  on  this  or  any  other  issue 
based  on  threats  or  intimidation,  I  can 
have  only  one  response:  Go  to  hell  in  a 
handbasket  and  take  your  single-Issue 
approach  to  politics  with  you. 

"If  I  have  to  choose  between  the  in- 
terests of  my  constituents  and  your 
endorsement,  I  will  stick  with  my  con- 
stituents and  you  can  stick  your  roll- 
call  and  your  endorsement  in  your 
nearest  ear." 

Now  in  my  view  that  is  the  only 
proper  response  for  a  Member  of  this 
body  to  give  a  loud-mouthed  bully  boy 
who  tries  to  tell  a  Member,  that  if  you 
vote  for  the  Interests  of  your  own  con- 
stituents on  a  regional  basis,  he  is 
going  to  try  to  deny  you  an  endorse- 
ment come  the  next  election. 

I  want  to  say  once  again  to  those 
who  are  in  favor  of  cargo  preference, 
(as  I  am)  as  a  national  policy,  you 
cannot  expect  people  like  me  to  main- 
tain support  for  that  provision  in  the 
law  unless  you  recognize  the  legiti- 
mate needs  of  the  Great  Lakes  region 
of  this  country  as  far  as  shipping  is 
concerned. 

If  the  Kaptur  amendment  is  not 
passed,  that  is  an  indication  to  me 
that  there  is  no  recognition  of  that  le- 
gitimate claim  on  people's  attention. 

I  urge  people  to  recognize  what  is  at 
stake  on  the  Kaptur  amendment  and 
vote  for  it. 

Mr.  RHODES.  Mr.  Chairman.  I 
move  to  strike  the  requisite  number  of 
words.         

Mr.  MACHTLEY.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  RHODES.  I  yield  to  the  gentle- 
man from  Rhode  Island. 

Mr.  MACHTLEY.  Mr.  Chairman,  as  America 
and  its  Western  Allies  have  cheered  on,  the 
tide  of  democracy  has  swept  into  Poland  and 
Hungary.  Wtiile  these  r>ew  waters  of  freedom 
carry  with  them  ttieir  own  risk  of  failure,  I  am 
pleaded  tiy  our  ability  today  to  offer  economic 
and  technical  assistance  to  the  Poles  and 
Hurtgarians  as  they  work  to  transform  their  an- 
tiquated socialist  economies  into  a  successful 


free  market  system.  This  economk:  transfor- 
mation, this  economic  perestroika.  Is  essential 
to  sustaining  popular  support  for  the  political 
transformations  which  have  taken  place. 

United  States  Interests  In  the  transforma- 
tions in  Poland  and  Hungary  are  not  altogeth- 
er altruistic.  It  should  t>e  noted  that  burgeon- 
ing democracies  and  free  market  economies 
in  Eastern  Europe  are  of  great  benefit  to  our 
own  concerns  for  natk)nal  security  and  peace. 
That  sakJ,  the  questkxi  is  what  price  is  to  be 
paid  for  our  support  of  a  freer  and  fairer 
Europe.  In  my  book.  United  States  support  for 
economic  restructuring  in  Poland  and  Hungary 
need  not  t)e  subsidized  at  the  cost  of  our  own 
domestic  interests. 

I  firmly  oppose  the  waiver  on  U.S.-flag 
cargo  preference.  Shipments  of  relief  cargo 
we  send  to  Polarnj  should  come  on  United 
States  ships,  manned  by  our  United  States 
citizens.  Sending  our  United  States  commod- 
ities on  American  ships  will  not  hurt  our  assist- 
ance to  Poland.  Sending  these  goods  on 
ships  carrying  the  flags  of  other  countries  will 
hurt  our  domestic  maritime  interests. 

Some  on  the  other  side  of  the  aisle  on  this 
issue  have  argued  that  the  United  States 
shoukJ  waive  its  cargo  preference  to  make 
room  for  the  transportation  of  U.S.  commod- 
ities by  foreign,  and  purportedly  cheaper,  for- 
eign shippers.  I  am  quite  honestly  confused  by 
this  reasoning.  I  am  sure  that  we  could  find 
agricultural  goods  at  cheaper  costs  than  they 
are  available  in  the  United  States,  yet  we  are 
not  going  abroad  to  buy  these  goods.  We 
should  not  send  foreign  wheat  to  our  needy 
friends  atvoad.  In  the  same  vein,  nor  should 
we  send  our  goods  on  foreign  ships. 

Today,  we  have  tt>e  chance  to  support  the 
beginnings  of  a  newly  democratic  Eastern 
Europe.  Amencan  support  for  the  courageous 
step  toward  freedom  taken  by  the  Polish  and 
Hungarian  people  is  drawn  in  part  from  our 
own  memories  of  the  American  struggle  for  in- 
dividual rights.  Let  us  not  forget  our  own  be- 
ginnings by  turning  away  from  the  American 
worker.  I  urge  a  "No"  vote  on  any  amend- 
ments whk:h  would  limit  or  waive  ttie  cargo 
preference  requirenrtents  for  U.S.-flagged 
ships. 

Mr.  RHODES.  Mr.  Chairman,  I  pre- 
sume the  gentleman  from  Wisconsin 
[Mr.  Obey]  plans  to  follow  his  speech 
up  with  a  strong  letter. 

Mr.  Chairman,  what  about  the  rest 
of  us?  We  have  heard  Representative 
after  Representative  from  agricultural 
districts.  Representative  after  Repre- 
sentative from  maritime  districts.  It  is 
time  we  heard  from  a  Representative 
from  the  taxpayers'  district. 

Now,  yes,  farmers  pay  taxes;  yes, 
maritime  interests  pay  taxes.  But  so 
do  a  heck  of  a  lot  of  the  rest  of  us  who 
have  no  direct  Interest  in  agriculture, 
no  direct  interest  in  the  maritime  in- 
dustry. 

In  Mesa.  AZ.  we  do  not  grow  any 
wheat;  in  Mesa,  AZ.  we  do  not  build 
any  ships,  we  do  not  have  any  ports. 
The  talk  that  the  central  Arizona 
project  is  in  fact  an  inland  waterway  is 
just  malicious  nmior. 

But  we  do  pay  an  awful  lot  of  taxes 
in  Mesa,  AZ.  With  our  taxes,  the  taxes 


of  the  maritime  interests,  the  taxes  of 
the  farmer  interests,  we  have  bought 
these  commodities,  they  belong  to  us. 
We  have  decided  to  assist  the  people 
of  Poland  and  the  people  of  Hungary, 
not  jiist  in  gaining  the  basic  staffs  of 
life  but  also  in  gaining  on  the  road  to 
democracy.  We  have  decided  to  use 
these  commodities  that  we.  the  tax- 
payers, have  already  purchased  for 
those  goals. 

I  think  as  a  Representative  of  a  non- 
agricultural,  normiaritime,  taxpaying 
district,  that  it  is  incumbent  upon  me 
to  say  I  think  my  constituents  want 
you  to  know  that  if  we  are  going  to  go 
along  this  road,  if  we  are  going  to 
assist  Poland  and  Himgary  with  these 
commodities,  we  want  as  much  of 
those  damned  commodities  as  is  hu- 
manly possible  to  get  to  those  people. 
And  the  way  to  do  it  is  to  assist  in  the 
best  way  we  can  with  the  Grandy 
amendment,  as  amended  by  Ms. 
Kaptur. 

The  nonagrlcultural.  noiunarltime 
taxpayers  of  this  coimtry  want  to  do 
as  much  as  we  can  with  the  money 
that  we  have  decided  to  spend,  and 
that  includes  passing  the  Kaptuir 
amendment. 

Mrs.  BENTLEY.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  RHODES.  I  yield  to  the  gentle- 
woman from  Maryland. 

Mrs.  BENTLEY.  I  thank  the  gentle- 
man for  yielding. 

Mr.  Chairman,  the  gentleman  from 
Arizona  is  talking  about  the  purchas- 
ing of  the  most  for  the  tax  dollar.  He 
indicated  that  what  he  wanted  was  the 
most  out  of  this  appropriation  to  go  to 
Poland  and  to  Hungary,  which  we  all 
support,  incidentally.  That  is,  the  con- 
cept of  helping  them. 

Now  once  again  I  want  to  point  out 
that  the  freight  of  these  goods  is 
coming  out  of  a  different  budget  alto- 
gether and.  therefore,  any  saving  by 
Ms.  Kaptttr  or  by  Mr.  Grandt  is  not 
going  to  help  the  purchase  from  the 
Department  of  Agriculture. 

I  think  the  record  should  show  that. 

Now  what  do  the  gentleman's  tax- 
payers want? 

Mr.  RHODES.  I  thank  the  gentle- 
woman from  Maryland. 

The  taxpayers  do  not  want  to  be 
confused  by  argvunents  like  that. 

Mrs.  BENTLEY.  These  are  facts. 

Mr.  RHODES.  They  want  as  much 
as  they  can  possibly  get  to  go  to  the 
people  of  Poland  and  Hungary,  they 
want  to  spend  their  money  as  wisely  as 
possible  so  we  can  do  as  much  as  we 
possibly  can  to  help  the  people  of 
Eastern  Europe. 

Mr.  SMITH  of  Florida.  Mr.  Chair- 
man, I  move  to  strike  the  requisite 
number  of  words,  and  I  rise  in  opposi- 
tion to  the  substitute  and  to  the 
amendment. 

Mr.  STUDDS.  Mr.  Chairman,  will 
the  gentleman  yield? 
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Mr.  SMITH  of  Florida.  I  yield  to  the 
gentleman  from  Massachusetts. 

Mr.  STUDDS.  Mr.  Chairman,  I  rise  in  opposi- 
tion to  the  amendment  offered  by  my  distin- 
guished colleague.  Waiving  tfie  cargo  prefer- 
ence requirement  as  suggested  by  this 
amendnwnt  with  respect  to  food  aid  ship- 
ments to  Poland  will  not  only  compromise  a 
significant  law  of  the  land  but  will  undermine 
the  role  of  the  U.S.  merchant  fleet  and  its  at- 
tendant seafarer  work  force  as  vital  compo- 
nents of  this  Natk}n's  strategic  sealift. 

I  wholeheartedly  support  any  assistance  we 
can  give  Poland  and  its  people  in  ttieir  united 
struggle  toward  democracy  and  in  ttieir  effort 
to  restructure  their  critk»l  ecorwmk;  system. 
However,  as  a  Nation,  the  United  States  must 
remain  vigilant  that  in  its  efforts  to  assist  this 
fledging  democracy,  it  does  not  compromise 
laws  which  were  enacted  to  protect  and  pro- 
mote an  American  industry  and  American 
workers. 

American  maritime  workers  are  no  less 
sympathetic  to  thie  plight  of  the  Polish  people 
than  are  other  sectors  of  American  society. 
They  have  fully  supported  through  material 
and  moral  assistance  the  democratic  trade 
union  movement  in  Poland.  They  have  ap- 
plauded the  gallant  efforts  of  the  Polish 
people  to  dismantie  ttie  oppressive  yoke 
under  whk:h  they  have  labored  since  the  parti- 
tion of  Eastern  Europe  after  Work)  War  II. 
And,  they  will  continue  to  support  Poland's 
citizenry  and  workers  wfio  are  the  backbone 
of  the  Solidarity  movement  in  ttie  upcoming 
days  when  Poles  will  t>e  faced  with  even 
greater  trials  and  tiibulations  as  they  stiuggle 
to  stat)ilize  their  nation's  struggling  economy. 

I  believe  that  we  are  creating  an  adversarial 
relationship — a  wedge — between  American 
and  Polish  industries  and  workers  through  ttie 
offering  of  this  amendment.  We  are  interfering 
with  a  kinship  which  has  evolved  through  the 
mutual  objective  of  a  free  latxx  movement 
This  is  unacceptable.  American  workers, 
American  industries,  Polish  workers,  and 
Polish  industiles  shoukJ  equally  reap  the  ben- 
efits of  the  generiosity  of  the  American 
people.  With  this  in  mind,  I  urge  my  col- 
leagues  to  reiect  this  amendment 

Mr.  LAUGHLIN.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  SMITH  of  Florida.  I  yield  to  the 
gentleman  from  Texas. 

Mr.  LAUGHLIN.  Mr.  Chairman,  I  rise  in  op- 
position to  ttie  amendment  offered  by  my  dis- 
tinguished colleague  waiving  the  cargo  prefer- 
ence requirement  for  food  akj  shipments  to 
Poland. 

The  U.S.  cargo  preference  policy  provides 
jobs  for  American  workers,  adds  to  the  Ameri- 
can economy  and  encourages  the  mainte- 
nance of  the  U.S.-flag  fleet  wtiich  is  essential 
to  our  defense  security.  I  t)elieve  tfiat  if  the 
opponents  of  cargo  preference  win  ttiis  round, 
tfiey  will  succeed  in  undermining  this  t>ask: 
sup|X>rt  for  our  fleet  and  its  maritime  work 
force.  I  fear  ttiat  a  victory  for  the  opponents  of 
cargo  prefererKe  in  this  debate  will  signal 
future  reb^eats  from  this  important  law  in  its 
applk»tion  to  food  donations  to  other  nations, 
and  will  inevitably  lead  to  a  mass  export  of 
U.S.  maritime  fobs  and  the  further  decline  of 
the  U.S.-flag  fleet 


Mr.  Chairman,  we  cannot  afford  to  let  this 
happen.  Our  Nation  depends  on  tfie  support 
of  the  American  fleet  and  its  maritime  work 
force  in  times  of  war  or  crisis.  As  we  all  know, 
the  fleet's  ability  to  respond  to  tfiis  national 
need  is  in  peril.  We  must  do  all  ttiat  we  can  to 
rebuiki  its  effectiveness.  By  denying  ttiese 
vessels  tfie  cargo  ttiey  need  and  are  entitied 
to  under  tfie  law,  we  are  instead  inevitat>ly 
adding  to  their  distress  and  to  the  continued 
toss  of  a  manpower  pool  of  skilled  merchant 
mariners. 

This  American  work  force  has  supported 
ttie  Polish  people  and  the  Solidarity  move- 
ment for  ttie  last  decade.  Because  of  this 
bond,  I  do  not  believe  that  the  Polish  people 
and  Sdklarity  would  condone  a  measure 
whch  would  help  them  at  tfie  expense  of  the 
very  people  wfio  supported  tfiem  in  tfieir  dark- 
est hours.  We  sfxxjld  ship  American  aid  on 
American  ships  flying  tfie  American  flag. 

For  these  reasons,  Mr.  Chairman,  I  urge  my 
colleagues  to  soundly  reject  ttiis  precedent 
setting  and  dangerous  amendment 

Mr.  SMITH  of  Florida.  Mr.  Chair- 
man, there  has  been  a  very  good 
debate,  a  very  full  debate,  with  three 
or  four  sides  on  this  issue  presented,  if 
not  more.  We  would  all  have  been  dis- 
appointed if  there  had  been  only  two 
sides  presented. 

Now  it  is  time  to  examine,  as  the 
debate  winds  down,  where  we  are. 

The  Kaptur  substitute  purports  to 
reduce,  as  a  compromise,  the  amount 
of  money  flowing  into  the  part  of  the 
$125  million  that  would  pay  for  trans- 
portation. Therefore,  by  cutting  that, 
she  says,  by  10  percent,  you  wlU  in- 
crease the  flow  of  food.  Let  us  exam- 
ine it:  She  cuts  the  $125  million  by  10 
percent,  not  the  $50  million  set-aside 
for  shipping.  So  that  is  $12.5  million. 
When  you  take  that  off  the  shipping, 
it  is  25  percent  of  the  $50  million. 

D  1500 

That  means  there  is  only  $37  Mt  mil- 
lion left.  That  is  25  percent  off,  but 
will  that  pay  for  additional  food?  No, 
because  without  waiving,  under  the 
Grandy  amendment,  without  waiving 
the  cargo  preference,  it  only  reduces 
the  amount  you  can  put  into  shipping, 
which  means  some  of  the  food  will  be 
left  on  the  docks. 

Therefore,  it  is  not  a  compromise  at 
all.  If  Members  do  not  pass  the 
Grandy  amendment,  the  Kaptur 
amendment  hurts  the  Polish  people 
because  less  food  will  be  capable  of 
being  transported,  first.  Second,  the 
original  50/50  cargo  preference  that 
existed,  this  goes  to  75.  which  means 
that  the  25  percent  addition,  the  25 
percent  addition  in  transportation  is 
being  paid  for  out  of  Department  of 
Transportation  funds.  It  will  not  be 
paid  for  out  of  the  normal  funds  from 
the  $125  million. 

The  net  effect  of  the  Kaptur  amend- 
ment, cutting  that  money,  in  this  bill, 
is  zero,  because  the  money  that  is  cut 
is  not  the  money  that  is  paying  for 
transportation,  in  any  event.  It  is  a 


very,  very,  I  am  sure,  noble  attempt  to 
strike  i^  middle  ground,  but  frankly,  it 
hurts  the  law.  It  hurts  the  Polish 
people,  it  hurts  the  maritime  industry, 
and  frankly  would  also  hurt  the  Great 
Lakes  because  in  a  month,  those  lakes 
are  going  to  freeze  up.  We  wiU  not  be 
shipping  out  of  the  Great  Lakes. 

I  urge  Members  to  reject  the  Kaptur 
substitute.  As  to  the  Grandy  amend- 
ment, the  net  effect  is.  first,  it  will 
change  the  law  as  it  currently  exists, 
very  finely  crafted,  very  much  under 
assault  consistently  by  the  farm  and 
agricultural  interests,  but  frankly 
something  we  have  rejected  hereto- 
fore, both  in  committee  and  on  this 
floor. 

Second  of  all.  it  purports  to  ship 
more  food  to  the  Polish  people.  How- 
ever, it  does  not,  because  in  the  long 
run.  ail  we  are  going  to  do  is  ship  the 
same  amount  of  food  and  get  the  same 
amount  of  benefit.  Members  must  un- 
derstand, shipping  it  on  non-American 
bottoms  will  save  a  small  percentage 
of  the  total,  not  all  of  that  $50  million. 
Remember  this:  The  foreign  Liberians. 
the  Japanese,  the  Koreans,  the  Swed- 
ish, the  Panamanians,  all  of  these 
people  pay  no  taxes  in  this  country. 
Forget  the  workers,  forget  the  crews, 
the  American  crews,  the  American 
dock  workers,  all  of  those  that  work 
on  the  American  ships,  the  lines  them- 
selves pay  no  taxes  in  this  country, 
but  the  American  carrier,  the  Ameri- 
can flag  carrier  pays  taxes. 

When  we  add  back  the  taxes  that 
they  will  pay  on  the  money  they  earn 
carrying  the  American  food  to  the 
Polish  people,  we  will  have  a  net  gain, 
not  a  net  loss. 

If  Members  want  to  talk  dollars,  let 
us  talk  real  dollars.  Let  us  not  talk  the 
rhetoric  that  the  farm  belt  people 
want  Members  to  hear,  because  this  is 
a  favorite  pet,  year  after  year,  to  as- 
sault cargo  preference.  The  bottom 
line  is  the  net  loss,  if  you  go  with  the 
Grandy  amendment. 

Finally,  yes,  the  gentleman  from  Ar- 
izona [Mr.  Rhodes]  is  right,  the  Amer- 
ican people  want  as  much  to  go.  How- 
ever, the  American  people  also  want 
the  Polish  people  to  benefit,  but  not 
the  American  people  to  suffer.  Why 
should  American  crews  on  ships  most 
likely  built  in  America,  flying  the  flag 
of  America,  of  companies  that  stiU 
choose  to  do  business  and  stay  here  in 
our  country,  be  punished?  It  wiU  be 
punishment,  because  the  bottom  line 
is  that  when  those  ships,  if  we  agree 
with  the  Grandy  amendment,  come 
steaming  into  the  harlwr  in  Gdansk, 
they  will  be  flying  a  Liberian  flag. 
What  a  spectacle.  What  a  sight,  ladies 
and  gentlemen,  America  helping  with 
a  Liberian  flag. 

Vote  against  the  Grandy  amend- 
ment. Vote  against  the  Kaptur  substi- 
tute, and  stay  with  the  law  and  the 
American  people. 
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Mr.  EMERSON.  Mr.  Chairman.  I 
yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Chairman,  I  rise  today  in  strong  support 
of  the  Grandy  amendment  and,  by  extension, 
of  the  Kaptur  substitute — as  a  reasonable 
compromise.  I  appiaud  the  President  and  our 
joint  congressional  leadership  for  their  coura- 
geous leadership  in  providing  this  necessary 
assistance  to  ttie  people  of  Poland  in  their 
hour  of  need.  However,  our  humanitarian 
effort  is  now  being  significantly  diminished  by 
a  requirement  that  ttiis  aid  be  shipped  to 
Poland  under  anti-agriculture  cargo  preference 
statutes.  By  mandating  that  American  aid  be 
transported  subiect  to  cargo  preference,  the 
beneficiaries  stand  to  lose  30  percent  and 
possibly  more  of  our  $125  million  aid  propos- 
al. We  do  want  a  strong  merchant  marine,  but 
I  don't  think  we  actiieve  it  by  a  "taking  it  out 
of  the  hkje"  of  the  value  of  American  agricul- 
tural commodities  approach. 

For  some  time  there  has  been  a  strong  feel- 
ing, not  only  in  our  country  but  among  the 
Western  world,  that  the  democracy  the  Poles 
are  stmggling  to  establish  greatly  needs  out- 
side assistance.  Our  resources  are  short,  and 
we  sfKJuld  stretch  as  far  as  possible  what  we 
do  contribute.  That  is  why  we  are  considering 
the  Polish  and  Hungarian  democracy  initiative 
today.  Additionally,  many  within  this  body  have 
been  critKal,  particulariy  toward  the  President, 
in  stating  that  the  United  States  is  r>ot  doing 
erKMjgh  in  securing  needed  food  assistance. 

Amazir>gly  however,  many  Members  who 
daim  to  be  kx)king  out  for  ttie  best  interests 
of  Poland's  fledgling  democracy  may  turn 
arouTKl  today  and  vote  in  favor  of  cargo  pref- 
erence for  this  proposed  aki  package,  and  di- 
minish the  amount  of  help  we  can  send  to 
Poland,  and  diminish  the  value  of  this  assist- 
ance, ttie  giving  of  whk:h  is  of  value  to  ttie 
donor  as  well  as  the  donee. 

The  need  for  this  amendment  is  clear.  If  my 
colleagues  on  both  sides  of  the  aisle  are  sin- 
cere in  tfieir  tielief  that  American  food  akj  is 
necessary,  then  let  us  do  what  is  needed  to 
provide  maximum  food  relief  In  accord  with 
our  limited  resources.  If  we  have  promised  the 
people  of  Poland  over  100  million  dollars 
worth  of  food  assistance,  then  let  us  give 
them  exactly  that.  The  Grandy  amendment 
ensures  that  the  Polish  Natk>n  receives  100 
percent  of  what  we  say  we  are  willing  to  offer 


The  effect  of  cargo  preference  on  United 
States  food  shipments  has  been  costly  for 
years — diminish  the  quantity  of  what  we  have 
shipped — and  the  Polish  assistance  package 
presently  before  this  body  is  no  exception. 
The  questk>n  I  raise  today  is  this:  Do  we  want 
to  provide  the  people  of  Poland  with  the  most 
assistance  we  can,  and  do  we  want  to  relieve 
this  discrimination  against  American  agricul- 
ture? With  tfie  young  government  of  Poland  at 
risk,  I  urge  my  colleagues  to  show  their  sup- 
port for  that  natwn's  denxicratizations  efforts 
by  approving  this  prohumanitarian/modified 
cargo  preference  amendment.  While  I  prefer 
the  Grandy  amendment,  tfie  Kaptur  sut)Stitute 
is  a  reasonat}le  compromise  in  tfie  immediate 
circumstance  and  I  urge  its  adoptkin. 

Mr.  Ctiairman,  I  yiekj  such  time  as  she  may 
consume  to  the  gentlewoman  from  Ohk3  [Ms. 
Kaptur]. 


Ms.  KAPTUR.  Mr.  Chairman,  I 
thanlc  the  gentleman  from  Iowa  [Mr. 
Orandt]  and  all  of  those  who  have 
been  so  supportive  of  this  amendment, 
to  try  to  reach  a  compromise  on  this 
extremely  important  issue. 

It  was  just  mentioned  on  the  floor 
that  Liberian  ships  would  be  moving 
into  Poland  and  taking  United  States 
commodities.  I  might  just  say  that 
today,  as  we  are  sitting  here  and  de- 
bating this,  Polish  ships  in  the  Port  of 
Duluth  are  loading  grain  wheat  that  is 
going  to  be  shipped  to  Poland.  I  think 
that  the  objectives  here,  in  this 
amendment,  and  I  have  been  a  long 
time  supporter  of  the  United  States 
maritime  industry,  and  have  a  very 
strong  labor  record,  but  I  also  hold  a 
deep  concern,  as  do  so  many,  including 
the  gentleman  from  Arizona  [Mr. 
Rhodes],  who  spoke  very  eloquently, 
that  the  objective  of  this  bill  is  to  try 
to  weigh  various  concerns:  The  needs 
of  the  Polish  people  for  food,  to  get 
over  these  coming  winter  months. 

I  might  say  to  the  gentleman  from 
Florida,  who  would  say  that  the  Great 
Lakes  will  freeze  over,  I  live  on  the 
Great  Lakes,  and  we  can  ship,  many 
times,  through  December.  God  takes 
over  in  that  instance.  We  do  not  really 
know,  but  we  expect  a  lot  of  this  grain 
will  move  through  the  Great  Lakes. 
Our  concern  is  to  get  the  food  to  the 
Polish  people  before  winter,  in  order 
to  avert  the  terrible  crisis  that  they 
face,  in  trying  to  pull  that  country  to- 
gether. 

It  is  important  to  mention  in  sum- 
marizing, that  in  the  bill  itself,  this  is 
a  very  modest  compromise  amend- 
ment. The  bill  provides  for  $125  mil- 
lion of  food  aid,  of  which  $50  million  is 
for  shipping.  My  amendment  only  asks 
that  that  be  reduced  by  about  10  to  15 
percent,  depending  on  what  the  ship- 
ping charges  are,  bring  shipping 
charges  down  to  about  $37.5  million. 
Half  would  continue  to  be  shipped  on 
U.S.  ships,  half  would  be  continued  to 
be  shipped  on  other  vessels.  It  is  a  one- 
time only  temporary  and  emergency 
waiver. 

In  essence,  my  bill  strongly  supports 
the  farmers  of  this  Nation.  We  expect 
we  will  be  able  to  devote  more  money 
to  grain  sales,  to  food.  It  supports  the 
maritime  industry  which  will  get  half 
or  well  over  half  of  this  business,  and 
finally,  it  supports  the  Polish  people, 
who  are  looking  to  this  Nation,  and  its 
people  who  have  been  of  great  will  and 
of  good  heart  for  so  many  years,  to  try 
to  get  them  food  in  their  hour  of  need. 

I  thank  the  supporters,  and  ask  for  a 
yes  vote  on  the  Kaptur  amendment.  I 
thank  those  who  have  spoken  on  its 
behalf. 

Mr.  EMERSON.  Mr.  Chairman,  I 
yield  to  the  gentlewoman  from  Mary- 
land [Mrs.  Bkntley]. 

Mrs.  BENTLEY.  Mr.  Chairman,  I 
rise  in  opposition  to  the  amendment. 


Mr.  Chairman,  United  States  akJ  to  Poland 
and  Hungary  is  yet  another  demonstratk>n  of 
the  goodwill  and  generosity  of  the  American 
people,  and  I  want  to  vok:e  my  wholehearted 
support  for  this  endeavor. 

Hungary  has  taken  a  giant  step  forward 
toward  democracy  and  Poland  is  becoming 
ever  closer  to  taking  that  step  themselves  and 
any  effort  the  American  Government,  the 
wortd's  bastk)n  of  peace  and  freedom,  can 
make  to  help  these  forward-thinking  people 
should  be  undertaken. 

As  a  first  generation  American,  whose  par- 
ents emigrated  from  Serbia,  there  is  no  one 
more  interested  and  willing  ttian  I  am  to  help 
East  Europeans  in  their  brave,  yet  peaceful, 
efforts  to  free  themselves  from  the  grip  of 
communism. 

The  blood  that  flows  through  their  veins, 
flows  through  mine. 

Their  will,  determinatk>n  and  hunger  for 
freedom  is  that  ttie  same  will,  determination 
and  hunger  that  filled  ttie  hearts  of  my  par- 
ents, who  risks  their  lives  so  that  I  and  my 
family  may  enjoy  freedom. 

In  helping  the  people  of  Poland  and  Hunga- 
ry, Mister  Chairman,  we  have  an  opportunity 
to  help  United  States  farmers.  United  States 
mariners  and  other  United  States  enterprises. 

Yet,  here  we  go  again  with  agriculture  inter- 
ests coming  out  of  ttie  cornfields  raising  the 
issue  of  cargo  preference. 

Here  we  go  again  with  the  agriculture  inter- 
ests wanting  to  set  their  own  rules  on  the  dis- 
bursement of  foreign  aid.  They  want  to  rewrite 
the  provisions  of  the  1985  Farm  Bill  compro- 
mise, so  that  they  may  reap  the  benefits  of 
U.S.  generosity  in  our  country's  efforts  to  help 
others. 

It  is  a  continuation  of  the  agricultural  inter- 
ests' tunnel  vision  of  wanting  to  protect  their 
own  self-interests,  while  demonstrating  a  will- 
ingness to  allow  a  vital  component  of  our  na- 
tional defense  capatMlities  to  be  further 
eroded;  all  the  while  they  stuff  their  pockets 
with  taxpayers'  dollars,  wave  the  flag  and  ex- 
pound the  virtues  of  tfieir  alleged  humanitarian 
efforts  to  increase  food  supplies  to  Poland 
and  Hungary. 

And,  Mr.  Chairman,  in  the  process  of  argu- 
ing their  case,  as  they  did  in  their  unsuccess- 
ful efforts  to  strike  the  Tonicelli  amendment  to 
the  foreign  aid  authorizatk>n  bill,  agricultural  in- 
terests continue  to  articulate  misinformation 
regarding  U.S.  ocean  freight  rates  versus 
those  on  foreign  flag  vessels. 

Passage  of  the  Polish  and  Hungarian  De- 
mocracy Initiative  bill  of  1989  will  accomplish 
a  number  of  goals: 

It  will  provkje  humanitarian  akJ. 

It  will  provkie  jobs  and  revenue  for  Ameri- 
can farmers. 

And,  it  will  provkie  jobs  and  revenue  for  the 
American  merchant  marine. 

Waiving  or  reducing  existing  United  States- 
flag  shipping  requirements  with  respect  to  the 
shipment  of  United  States  food  akJ  to  Poland 
woukl  be  a  giant  step  backwards  for  tfie 
United  States  merchant  marine. 

The  House  Foreign  Affairs  Committee  re- 
jected such  a  step  backwards  and  I  urge  my 
colleagues  to  vigorously  resist  any  effort  to 
waive  or  reduce  in  any  degree  the  legitimate 
and   rightful    participation   of   our   merchant 
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marine  in  tfie  carriage  of  this  govemment-im- 
pelled  cargo. 

Mr.  EMERSON.  Mr.  Chairman,  I 
yield  to  the  gentleman  from  Iowa  [Mr. 
Grandy]. 

Mr.  GRANDY.  Mr.  Chairman,  let 
me  make  what  I  hope  will  be  the  con- 
clusion here  and  let  me  point  out  that 
neither  the  gentlewoman's  amend- 
ment as  a  substitute,  nor  my  original 
amendment,  prevents  U.S.  ships  from 
shipping  cargo.  It  merely  says  they 
have  to  bid  like  any  other  ship  in  the 
world. 

It  says  to  them,  they  have  to  do 
what  the  American  farmer  has  to  do, 
which  is  get  your  costs  down,  so  the 
charge  is  not  so  much. 

Second,  it  was  suggested  on  the  floor 
that  this  somehow  impacts  longshore- 
men jobs.  U.S.  longshoremen  load 
ships  no  matter  what  flag  is  flying.  Fi- 
nally, let  me  say  by  shipping  on  a  for- 
eign ship,  we  are  not  subsidizing  a  for- 
eign country.  We  are  providing  a  serv- 
ice and  paying  a  competitive  rate.  The 
only  subsidy  involved  is  that  of  a  pre- 
mium which  U.S.  ships  get  because  we 
provide  them  a  monopoly.  Finally,  if 
Members  want  to  buy  European  goods, 
as  my  colleague  from  Washington 
[Mr.  Miller]  suggested,  then  I  suggest 
Members  subsidize  the  U.S.  E>epart- 
ment  of  Agriculture  as  much  as  the 
Europeans  do.  Roughly  $27.5  billion, 
as  opposed  to  $13  billion  in  this  coim- 
try.  Finally,  let  me  just  say  that  my 
colleagues  from  the  agriculture  sector 
are  all  intending  to  support  the 
Kaptur  amendment  as  a  measure  in 
good  faith  compromise,  so  that  we  can 
go,  at  least  part  of  the  way. 

I  hope  our  colleagues  on  the  other 
side  will  come  the  other  way.  Please 
support  Kaptur-Grandy,  because  it 
supports  farmers,  seafarers,  people  in 
the  Great  Lakes,  and  the  taxpayers. 

Mr.  EMERSON.  Mr.  Chairman,  I 
thank  the  gentleman  for  his  contribu- 
tion and  yield  back  the  balance  of  my 
time. 

Mr.  TORRICELLI.  Mr.  Chairman,  I 
move  to  strike  the  requisite  nimiber  of 
words. 

There  is  certainly  much  about  this 
debate  that,  at  this  point,  seems  famil- 
iar, not  only  from  the  great  number  of 
speakers,  but  the  many  times  that  we 
have  revisited  this  issue. 

As  I  suggested  before  in  my  colloquy 
with  the  gentlewoman  from  Illinois, 
there  is  nothing  new  about  this  issue. 
From  lend-lease  to  the  Marshall  plan, 
to  40  years  of  American  foreign  assist- 
ance, again  and  again  we  have  revisit- 
ed the  issue.  This  lend-lease,  it  may 
have  been  machine  manufactures;  in 
the  Marshall  plan,  it  might  have  been 
food:  but  continually  one  section  of 
the  country  or  another  has  sought  its 
own  advantages  through  American 
foreign  aid.  That  is  unfortimate.  be- 
cause this  program  of  American  for- 
eign assistance  belongs  to  no  region  or 
no  one  industry.  There  is  a  larger  in- 


terest, and  what  we  should  do  today  in 
finally  defining  our  positions,  are  in 
cargo  preference  on  American  foreign 
assistance,  is  to  define  that  larger  in- 
terest. 

Are  we  sending  food  to  Poland  be- 
cause we  are  concerned  alxiut  hungry 
people?  The  development  of  their 
economy?  Of  course. 
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Of  course  we  want  to  get  the  most 
food  there  and  help  the  most  people 
possible.  But  is  that  our  only  interest? 
Is  that  the  only  reason  why  George 
Bush  went  to  Warsaw  or  why  my 
party  or  yours  has  offered  programs? 
We  know  that  it  is  not. 

For  a  generation  we  want  the  Polish 
people  to  know  that  it  is  their 
moment.  We  want  them  to  know  that 
when  they  were  tested,  when  their 
future  was  in  the  balance,  the  United 
States  was  there.  What  we  want  is  an 
American  ship  with  an  American  flag 
unloading  an  American  product  with 
an  American  label,  headed  toward  a 
shelf  to  be  read  with  an  American  flag 
on  a  container,  so  that  it  would  be 
clear  to  aU  the  Polish  people  that 
when  they  needed  the  United  States, 
we  were  there.  That  is  part  of  our  ob- 
jective, too. 

What  is  it  that  the  Kaptur  amend- 
ment or  the  Grandy  amendment 
would  provide?  What  security  interests 
of  the  United  States  or  what  foreign 
policy  objective  is  served  if  a  German 
ship  or  a  Liberian  ship  pulls  into 
Gdansk  with  its  flag  waving?  Who  is 
going  to  be  grateful?  The  commerce 
secretary  who  receives  a  check?  The 
Polish  shipping  company  who  knows 
they  have  to  sign  the  contract? 

We  have  many  objectives  here.  Help- 
ing the  poor  people  of  Poland  is  one, 
the  greater  security  and  economic  and 
diplomatic  interests  of  the  United 
States  is  another,  and  we  can  serve 
them  all.  The  Bush  administration 
knows  that,  and  Members  of  the  mi- 
nority and  the  majority  know  it.  That 
is  why  we  ask  the  Members  to  defeat 
the  Kaptur  amendment  and  the 
Grandy  amendment. 

I  say  to  my  friends  that  even  those 
today  who  ask  that  we  change  cargo 
preference  understand  that  reality.  If 
they  did  not.  they  would  be  asking  us 
not  to  send  assistance  at  all  but  simply 
to  provide  money  to  Poland.  If  our 
real  interest  is  the  most  aid  for  the 
most  money,  we  could  send  them  a 
check.  They  could  buy  Cuban  sugar, 
Argentine  wheat,  and  subsidized  Euro- 
pean agricultural  products.  But  that  is 
not  your  interest,  nor  is  it  mine.  We 
want  foreign  aid  to  be  American 
people  helping  Polish  people,  and  that 
is  what  this  program  is  all  about. 

Who  asked  for  this  change?  The  ad- 
ministration? No.  As  I  said  before,  the 
administration  has  risen  in  opposition 
to  this.  They  want  to  keep  cargo  pref- 
erence in  this  program. 


The  Polish  Government?  Well,  it  has 
been  cited  before  that  the  commerce 
department  that  runs  the  Polish  ship- 
ping industry,  one  of  the  most  ineffi- 
cient parts  of  the  bankrupt  Polish 
economy,  agrees  that  they  want  this 
exception. 

Is  it  Lech  Walesa?  Is  it  Solidarity? 
Do  we  think  the  working  people  of 
Poland  who  have  fought  for  organized 
labor  rights  for  their  own  country 
want  their  new  effort  at  democracy  to 
succeed  on  the  backs  of  American 
working  people?  Do  they  want  Ameri- 
can workers  to  be  idled  so  they  can 
now  organize  their  own  labor?  Does 
anybody  who  has  heard  Lech  Walesa 
think  that  he  is  a  part  of  wanting  to 
jeopardize  American  labor  rights?  The 
fact  is,  no,  he  does  not. 

Mr.  Chairman,  I  ask  the  Members  to 
stand  with  us  for  an  American  foreign 
aid  progam  that  does  not  help  Poland 
at  the  expense  of  American  farmers  or 
American  workers.  I  ask  the  Members 
to  defeat  the  substitute  and  to  defeat 
the  Grandy  amendment. 

The  CHAIRMAN.  All  time  has  ex- 
pired. 

The  question  is  on  the  amendment 
offered  by  the  gentlewoman  from 
Ohio  [Ms.  Kaptur]  as  a  suljstitute  for 
the  amendment  offered  by  the  gentle- 
man from  Iowa  [Mr.  Grandy]. 

The  question  was  taken;  and  the 
Chairman  annoiuiced  that  the  noes 
appeared  to  have  it. 

RECORDED  VOTE 

Ms.  KAPTUR.  Mr.  Chairman.  I 
demand  a  recorded  vote. 

A  recorded  vote  was  ordered. 

The  vote  was  taken  by  electronic 
device,  and  there  were— ayes  170,  noes 
228,  not  voting  34,  as  follows: 

[RoU  No.  294] 

AYES-170 


Anthony 

Eckart 

Kastenmeier 

Archer 

Edwards  (OK) 

Kleczka 

Armey 

Emerson 

Kolbe 

Aspin 

English 

KyJ 

AUlns 

Espy 

LaFalce 

Ballenger 

FaweU 

lAgomaniDO 

Barnard 

Lancaster 

Bartlett 

Gekas 

Leach  (lA) 

Barton 

Gillmor 

Leath  (TX) 

Beilenson 

Gingrich 

Lewis  (CA) 

Bereuter 

GUckman 

Ughtfoot 

Boucher 

Ooodling 

Upinski 

Broomfield 

Grandy 

Long 

Brown  (CO) 

Grant 

Luken.  Thomas 

Bruce 

Ounderson 

Lukens.  Donald 

Buechner 

Hall  (OH) 

M»«tly«n 

Burton 

HaU(TX) 

Marienee 

Carr 

Hamilton 

Martin  (O.) 

Chandler 

Hammeischmidt  Martin  (NY) 

Coleman  (MO) 

Hancock 

MasoU 

Combest 

Hansen 

McCandlesa 

Cooper 

Hastert 

McCUwkey 

Cox 

Henry 

McEwen 

Craig 

Hoagland 

McHugh 

Crane 

Hopkins 

Meyen 

Dannemeyer 

Houghton 

Michel 

Darden 

Huckaby 

Montgomery 

de  taOarza 

Hyde 

Moody 

DeLay 

Ireland 

Moorhead 

DeWine 

Jenkins 

Morrison  (WA) 

Dickinson 

Johnson  (CT) 

Myers 

Dorgan  (ND) 

Johnson  (SD) 

Neal  <NC> 

Doman  (CA) 

Jontz 

Ntelaon 

Douslas 

Kaptur 

Nowak 

Durbln 

Kasich 

Oakar 
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Obentar 

Senaenbrenner 

Synar 

Obey 

Sharp 

Taiike 

OUn 

Shuster 

Thomas  (CA) 

OweniCUT) 

Slkorskl 

Oiley 

Skeen 

Traxler 

PMker 

Skelton 

DdaU 

Puhayui 

Slattery 

Upton 

Faxon 

SlauKhter  (VA) 

Valentine 

Penny 

Smith  (lA) 

Vento 

Petri 

Smith  (NE) 

Visdoaky 

Porter 

Smith  (TX) 

Volkmer 

Smith.  Denny 

Viicanovieh 

PuraeU 

(OR) 

Walgren 

lUy 

Smith.  Robert 

Walker 

Recula 

(NH) 

Watklns 

Rhodes 

Smith.  Robert 

Weber 

Roberto 

(OR) 

Whlttaker 

Roceis 

Solomon 

Williams 

Rohrabacber 

sunings 

Wolf 

Roae 

Stangeland 

WyUe 

Sabo 

steams 

rates 

Sarpaliiu 

Stenholm 

Young  (FL) 

Schuette 

Stump 
NOES-228 

Ackennan 

Pord(TN) 

Miller  (OH) 

Akaka 

Frank 

MiUer  (WA) 

Alexander 

Proet 

Moakley 

Andenon 

OaUo 

MoUohan 

Gaydos 

MoreUa 

Annunzio 

Gejdenson 

Morrison  (CT) 

AppIeKate 

Gephardt 

Bfrazek 

AuCoin 

Geren 

Murphy 

Baker 

GUman 

Murtha 

BfttmMn 

Gonzalez 

Nagle 

Bates 

Gordon 

Natcher 

Bennett 

Goes 

Neal(MA> 

Bentley 

Ortiz 

Bennan 

Gray 

Owens  (NY) 

BUbray 

Green 

Pallone 

Rilirakis 

Guarinl 

Parrls 

BUley 

Harris 

Patterson 

Boehlert 

Hawkins 

Payne  (NJ) 

Bows 

Hayes  (IL) 

Pease 

Bonlor 

Haves  (LA) 

Perkins 

BofBkl 

Heney 

Pickett 

Brennan 

Hefner 

Pickle 

Brookx 

Herser 

Price 

Browder 

Hertel 

QuiUen 

Brown  (CA) 

Hochbrueckner 

RahaU 

Bryant 

Holloway 

Rangel 

Bunnlng 

Horton 

Ravenel 

Bustamante 

Hoyer 

Richardson 

Byron 

Hubbard 

Ridge 

Callahan 

Hushes 

Rinaldo 

CampbeU  (CO) 

Hunter 

Ritter 

Cardin 

Hutto 

Robinson 

Carper 

Inhofe 

Roe 

Chapman 

Jacobs 

Ros-Lehtinen 

Clarke 

James 

Rostenkowski 

Clay 

Johnston 

Roukema 

Clement 

Jones  (GA) 

Rowland  (CTT) 

dinger 

Jones  (NO 

Rowland  (GA) 

Coble 

Kanjorskl 

Roybal 

Coleman  (TX) 

Kennedy 

Russo 

CoUlns 

Kennelly 

Saiki 

Condit 

KUdee 

Sangmeister 

Conte 

Kolter 

Savage 

CosteUo 

Kostmayer 

Sawyer 

Couchlln 

Laughlin 

Saxton 

Cojme 

Lent 

Schaefer 

Crockett 

Levin  (MI) 

Scheuer 

Davis 

Levine  (CA) 

Schiff 

DeFazio 

Lewis  (FL) 

Schneider 

Derrick 

Lewis  (GA) 

Schroeder 

Dicks 

Uvinsston 

Schiilze 

DlngeU 

Uoyd 

Schumer 

Dixon 

Lowery  (CA) 

Shaw 

Donnelly 

Lowey  (NY) 

Shays 

Duncan 

MachUey 

Shumway 

Dwyer 

Manton 

Sisisky 

Dymally 

Markey 

Skaggs 

Early 

Martinez 

Slaughter  (NY) 

Edwards  (CA) 

Blatsui 

Smith  (FL) 

Engel 

Mavroules 

Smith  (NJ) 

Erdreich 

McCoUum 

Smith  (VT) 

Evans 

McCrery 

Snowe 

FueeU 

McCurdy 

Solarz 

Pnio 

McDade 

Spence 

FMchan 

McDermott 

Spratt 

Fields 

McOrath 

Staggers 

Fish 

McMillan  (NO 

Stokes 

Flake 

McMlllen  (MD) 

Studds 

FUppo 

MeNulty 

Sundquist 

FogUetto 

Mfume 

Swift 

TaUon 

Traficant 

WhItUn 

Tanner 

Unsoeld 

Wilson 

Tauiin 

Vander  Jast 

Wise 

Thomas  (GA) 

Walsh 

Wolpe 

Torres 

Waxman 

Wyden 

TorriceUi 

Wheat 

Young  (AK) 

NOT  VOTINO- 

-34 

BevUl 

GaUegly 

Parkard 

Boaco 

Garcia 

PanetU 

Boxer 

Gibbons 

Payne  (VA) 

CampbeU  (CA) 

Hatcher 

Peloei 

Conyers 

HUer 

Roth 

Courier 

Lantos 

Stark 

Delliims 

Lehman  (CA) 

Towns 

Downey 

Lehman  (FL) 

Weiss 

Dreier 

Miller  (CA) 

Weldon 

Dyson 

MineU 

Yatron 

Florio 

Mollnari 

Pord(B«) 

Nelson 
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The  Clerk  annoiinced  the  following 
pairs: 

On  this  note: 

Mr.  Campbell  of  California  for,  with  Mr. 
Dellums  against.  , 

Mr.  Hiler  for.  with  Mr.  Ford  of  Michigan 
against. 

Messrs.  SCHIFF,  STOKES,  and 
FLIPPO  changed  their  vote  from 
"aye"  to  "no." 

Messrs.  COLEMAN  of  Missouri, 
ECKART.  CRAIG.  McCLOSIOry. 
OWENS  of  Utah,  and  PAXON 
changed  their  vote  from  "no"  to 
"aye." 

So  the  amendment  offered  as  a  sub- 
stitute for  the  amendment  was  reject- 
ed. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 

The  CHAIRMAN.  The  question  is  on 
the  simendment  offered  by  the  gentle- 
man from  Iowa  [Mr.  GrandyI. 

The  amendment  was  rejected. 

PERSONAL  EXPLANATION 

Ms.  PELOSI.  Mr.  Speaker,  I  offer  a  personal 
explanation  of  my  absence  from  votes.  I  was 
absent  from  the  House  cjue  to  my  necessary 
return  to  San  Francisco  in  the  aftermath  of 
the  tragic  earthquake  there.  Had  I  been  here 
to  vote,  I  woukJ  have  voted  the  following  way: 

On  rollcall  No.  294,  the  Kaptur  substitute  to 
the  Grandy  amendment  to  H.R.  3402,  the 
Polish  and  Hungarian  aid  bill,  "no." 

Mr.  HILER.  Mr.  Chairman,  on  roll- 
call  No.  294,  I  was  unavoidably  de- 
tained at  the  White  House  with  a  con- 
stituent, and  had  I  been  present  I 
would  have  voted  "aye." 

Mr.  FASCELL.  Mr.  Chairman,  I 
move  to  strike  the  last  word. 

Mr.  Chairman,  we  are  almost  fin- 
ished here.  We  have  had  excellent  at- 
tention on  this  legislation.  We  have  a 
colloquy  with  the  gentleman  from 
Pennsylvania  [Mr.  Kostbuyer],  some 
remarks,  and  one  amendment  that  we 
have  been  working  on,  and  then  we 
will  be  ready  for  final  passage. 

Mr.  KOSTMAYER.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  I  rise  to  engage  in  a 
brief  colloquy  with  the  gentleman 
from  Florida  [Mr.  Fascell],  chairman 
of  the  Foreign  Affairs  Committee. 

This  bill  seeks  to  promote  long-term 
economic  growth  and  stability,  an  ob- 
jective that  can  only  be  met  with  a 
sound  energy  policy.  This  biU  provides 


$30  million  to  retrofit  a  coal-fired  com- 
mercial powerplant  in  Krakaw  with 
U.S.  clean  coal  technology. 
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The  bill  also  assists  Poland  and  Him- 
gary  In  the  development  of  the  capa- 
bility to  manufacture  or  modify  boil- 
ers, smelters,  and  other  equipment  so 
that  they  may  use  fossil  fuels  cleanly. 
In  light  of  the  terrible  energy  Ineffi- 
ciency problems  in  Poland  and  Himga- 
ry,  it  is  essential  that  the  AID  admin- 
istrator give  the  highest  priority  to  as- 
sisting both  coimtries  in  improving  the 
efficiency  of  their  energy  use. 

Mr.  FASCELL.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  KOSTMAYER.  I  am  happy  to 
yield  to  the  gentleman  from  Florida. 

Mr.  FASCELL.  Mr.  Chairman,  can 
the  gentleman  from  Pennsylvania  pro- 
vide the  committee  with  figures  detail- 
ing energy  inefficiency  apparently  so 
prevalent  in  both  of  these  countries? 

Mr.  KOSTMAYER.  Mr.  Chairman, 
yes,  I  can.  Very  briefly,  for  example, 
Hungary  uses  over  seven  times  as 
much  energy  per  dollar  of  GNP  as 
France  or  Sweden.  It  uses  four  times 
as  much  per  dollar  of  GNP  as  West 
Germany  or  Spain,  and  it  uses  more 
than  two-and-a-half  times  as  much 
energy  per  dollar  in  GNP  as  the 
United  States. 

Mr.  FASCELL.  If  the  gentleman  will 
yield  further,  given  the  severity  of  in- 
efficiency, I  share  the  view  that  AID 
should  take  these  facts  into  account  in 
determining  energy  programs  funded 
in  this  bill,  and  that  one  priority  of 
these  energy  programs  must  be  to  im- 
prove energy  efficiency  in  both  coun- 
tries. 

Mr.  OILMAN.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  KOSTMAYER.  I  am  happy  to 
yield  to  the  gentleman  from  New 
York. 

Mr.  OILMAN.  Mr.  Chairman.  I  just 
want  to  associate  myself  with  the  initi- 
ative by  the  gentleman  from  Pennsyl- 
vania [Mr.  Kostmayer].  I  support 
those  efforts  of  providing  some  envi- 
ronmental direction  to  the  assistance 
which  this  bm  is  providing.  These  ef- 
forts are  sorely  needed  because  of  the 
pollution  problems  that  are  evident  in 
both  Poland  and  Hungary,  and  I 
would  hope  that  the  administration 
would  apply  proper  attention  to  these 
problems  in  aidopting  this  measure. 

Mr.  Chairman,  I  commerid  the  gentleman 
from  Pennsylvania  [Mr.  Kostmayer]  and  also 
c^ommend  the  chairman,  Mr.  Fascxll.  for  en- 
gaging in  this  co)kx]uy. 

I  fully  support  the  efforts  of  the  gentleman 
from  Pennsylvania  to  provide  an  additional 
measure  of  environmental  directkxi  to  the  as- 
sistance which  H.R.  3402  is  providing  to  both 
Hungary  and  Poland. 

These  environmental  efforts  are  much 
needed  because  the  citizens  of  Hungary  and 
Poland  face  some  of  the  most  polluted  condi- 
tions in  the  entire  world.  For  example,  some 
experts  estimate  that  only  1  percent  of  Polish 
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citizens  have  safe  drinking  water.  Some  of  ttie 
rivers  are  so  grossly  polluted  that  tt>ey  cannot 
even  be  used  for  industrial  (xx>ling  without 
special  pretreatmenL 

The  legislatK>n  as  reported  provides  some 
directkMi  for  dean  coal  technology.  Hopeful^' 
we  can  provkle  important  additional  recogni- 
tion of  the  fact  that  energy  use  in  Hungary 
and  Poland  is  not  very  effk:ient.  In  an  analysis 
of  the  efficiency  of  energy  use  in  major  courv 
tries  around  the  world  by  the  Wor1(jwatch  In- 
stitute, Hungary  turns  out  to  be  the  least 
energy  efficient.  Its  energy  usage  is  over  two 
and  one  half  times  greater  per  dollar  of  gross 
natkinal  product  than  the  United  States.  This 
is  significant  because  people  ger>erally  CMte 
the  United  States  as  being  arrwng  tt>e  noost 
energy  wasteful  countries.  Making  Hungary 
and  Poland  more  energy  effk;ient  w(Xjld  save 
these  economies  large  amounts  of  money  and 
would  help  to  greatly  reduce  pollution  and  en- 
vironmental destruction. 

In  additk>n,  it  is  important  ttiat  ttie  Congress 
shouM  go  on  record  as  supporting  the  Gov- 
ernment of  Hungary's  suspension  of  the  Na- 
gymaros  Dam  on  the  DarHibe.  That  this 
project  would  cost  over  $1  bilton  and  w(xjld 
badly  drain  Hungary's  hard-pressed  economy 
at  a  time  wtien  investments  in  er>ergy  efficien- 
cy could  provkle  equivalent  energy  retums  for 
a  fraction  of  the  cost.  Opposition  to  the 
project  within  Hungary  has  been  enormous. 
The  area  Involved  is  considered  by  experts  to 
be  the  most  beautiful  in  Hungary  and  of  ex- 
ceptional environmental  importance.  The 
forces  of  freedom  in  Hungary  have  used  this 
dam  project  as  an  example  of  what  is  wrong 
with  central  planning  and  opposition  to  this 
white  elephant  project  has  been  a  key  part  of 
the  popular  movement  for  democracy  in  Hun- 
gary. We  should  send  a  message  of  support 
for  scrapping  this  project  and  providing  envi- 
ronmental protection  to  Vne  area. 

Accordingly,  I  appreciate  my  colleagues 
yieklir)g  me  ttiis  time  to  join  in  our  mutual  ef- 
forts to  highlight  some  of  the  environmental 
problems  in  both  Hungary  and  Poland. 

Mr.  GEPHARDT.  Mr.  Chairman,  I 
move  to  strike  the  last  word. 

Mr.  Chairman,  we  come  to  the  end 
of  the  debate  on  this  important  legis- 
lation. I  wanted  to  take  this  moment 
to  first  (xjngratulate  the  Members  who 
have  been  leaders  on  the  committee 
and  on  other  committees  in  writing 
this  legislation,  first,  the  gentleman 
from  Florida  [Mr.  Fascell],  the  gen- 
tleman from  Indiana  [Mr.  Hamilton], 
the  gentleman  from  Michigan  [Mr. 
Broomfield],  and  other  members  of 
the  committee  who  have  worked 
quickly  and  very,  very  hard  to  make 
this  legislation  as  good  as  it  is.  I  would 
also  like  to  congratulate  the  chairpeo- 
ple  of  the  other  committees  who  have 
been  involved.  There  have  been  seven 
committees  that  have  been  involved  in 
this  legislation,  and  now  we  have  the 
agreement  of  all  of  those  committees. 
It  is  a  bipartisan  bill,  and  it  is  a  bill 
that  is  now  agreed  to  and  supported 
by  the  administration,  which  I  think  is 
noteworthy  as  we  move  to  the  passage 
of  this  legislation. 


I  want  to  first  say  that  this  bill  is 
the  right  thing  to  do  because  of  the 
history  of  Eastern  Europe,  the  history 
of  our  defense  with  NATO  of  Western 
Europe,  and  the  significance  of  what 
has  happened  in  Poland  and  Hungary 
in  the  last  few  months. 

What  we  have  been  asking  tat  45 
years  is  today  happening  before  our 
very  eyes.  This  legislation,  even 
though  it  costs  American  taxpayers 
money,  will  help  the  people  in  Poland 
and  the  people  in  Hungary  bring 
about  real  democracy  and  freedom  in 
those  countries.  So  it  is  the  right  thing 
to  do. 

It  is  also  the  smart  thing  to  do.  In 
the  last  decade.  American  taxpayers 
have  spent  over  $1  trUlion,  taxpayers' 
dollars,  to  defend  Western  Europe 
against  the  Warsaw  Pact.  If  the 
money  we  spend  in  this  bill  can 
achieve  its  purpose  of  bringing  in  free- 
dom and  hope  and  democracy  to  coun- 
tries like  Hungary  and  Poland,  it 
simply  means  that  we  will  not  have  to 
spend  $1  trillion  over  the  next  decade 
to  defend  against  the  Warsaw  Pact 
countries.  That  is  good  for  our  taxpay- 
ers, and  that  is  good  for  the  United 
States.  It  is  the  smart  thing  to  do. 

Finally,  this  legislation  is  the  honor- 
able thing  to  do.  In  1776.  America 
needed  help  as  we  fought  our  Revolu- 
tion. We  were  given  help  by  people 
from  other  countries.  One  of  the 
people  who  helped  was  General  Pulas- 
ki of  the  country  of  Poland,  and  one  of 
the  countries  that  helped  was  Poland. 
It  is  time  now  in  1989.  as  the  people  of 
Poland  reach  out  for  their  freedom 
and  their  democracy,  that  we  retiu-n 
the  favor. 

This  bill  is  right.  It  is  honorable.  It 
is  smart.  Let  us  pass  it  by  a  huge  ma- 
jority. 

AMENDMENTS  OFTERED  BT  MB.  COX 

Mr.  COX.  Mr.  Chairman,  I  offer  two 
amendments  and  I  ask  unanimous  con- 
sent that  the  amendments  be  consid- 
ered en  bloc. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
California? 

There  was  no  objection. 

The  CHAIRMAN.  The  Clerk  will 
report  the  amendments. 

The  Clerk  read  as  follows: 

Amendments  offered  by  Mr.  Cox:  At  the 
end  of  the  bill  add  the  following: 
TITLE  VII-ADDITIONAL  PROVISIONS 

CONCERNING  ENTERPRISE  FUNDS 

SEC  7*1.  USE  OF  UNrrED  STATES  PRIVATE  VEN- 
TURE CAPrrAL. 

(a)  Maximization  of  Enterprise  Fund  Re- 
sources.—In  order  to  maximize  the  effec- 
tiveness of  the  activities  of  the  Polish-Amer- 
ican Enterprise  Fund  and  the  Hungarian- 
American  Enterprise  Fund  (as  designated 
pursuant  to  section  201),  each  Enterprise 
Fund  may  conduct  public  offerings  or  pri- 
vate placements  for  the  purpose  of  soliciting 
and  accepting  United  States  venture  coital 
which  may  be  used,  separately  or  together 
with  funds  made  available  pursuant  to  sec- 
tion 201,  for  any  lawful  investment  purpose 


that  the  Board  of  Directors  of  the  Enter- 
prise Fund  may  detennine  in  carrying  out 
section  201(a). 

(b)  BftATCHniG  Venture  Capital  Invest- 
ments.—Enterprise  Fund  investments  of 
funds  made  available  pursuant  to  section 
201,  if  the  Board  of  Directors  of  the  Enter- 
prise Fund  so  determines— 

(1)  may  include  a  matching  component  of 
private  venture  capital  so  as  to  enhaiux  the 
effect  of  the  contribution  of  the  United 
States  Government  and  increase  the  attrac- 
tiveness of  any  potential  return  to  venture 
capital  investors:  and 

(2)  may  t>e  made  In  private  business  enter- 
prises that  the  Board  determines  have  the 
potential  for  economic  self-sufficiency  and 
for  earning  an  appropriate  rate  of  return 
for  the  Enterprise  Fund. 

The  Board  may  supervise  and  monitor  such 
investments  in  such  manner  as  is  ordinary 
and  prudent  for  the  purpose  of  protecting 
the  value  thereof  and  enhancing  the  pros- 
pects for  an  appropriate  rate  of  return  on 
such  Investments. 

(c)  Encouragement  or  Economic  Selt-Sup- 
ncnNCT.- The  Enterprise  Funds  may  condi- 
tion any  investment  that  includes  a  match- 
ing component  of  private  venture  capital  on 
a  detemination  by  the  Board  of  Directors  of 
the  Enterprise  Fund  that— 

(1)  the  private  business  in  which  such  in- 
vestment is  to  l>e  made  has  the  potential  for 
economic  self-sufficiency  and  for  earning  an 
appropriate  rate  of  return;  and 

(2)  the  laws,  or  specific  written  assur- 
ances, of  the  host  government  permit  repa- 
triation of  profits  and  capital  from  such  in- 
vestment. 

(d)  Returns  From  Investments.— Finan- 
cial retums  on  Enterprise  Fund  Investments 
that  include  a  component  of  private  venture 
capital  may  be  distributed,  at  such  times 
and  in  such  amounts  as  the  Board  of  Direc- 
tors of  the  Enterprise  Fund  may  determine, 
to  the  investors  of  such  capital. 

At  the  end  of  the  bill,  add  the  following 
Utle: 

TITLE  VII— U.S.  POLICY  OBJECTIVES 

SEC  7«1.  ORIECnVES  OF  UNTTED  STATES  ASSIST- 
ANCE. 

(a)  FiNDiN(».— The  Congress  finds  that— 

(1)  the  most  fuindamental  aspect  of  eco- 
nomic and  political  reconstruction  in  Poland 
and  Hungary  is  to  provide  for  the  effective 
participation  by  the  Polish  and  Hungarian 
people  in  determining  their  own  future:  and 

(2)  United  States  assistance  to  Poland  and 
Hungary  should  be  used  to  promote  the  de- 
velopment of  greater  personal  freedom  and 
economic  lilierty  through  maximum  privat- 
ization of  economic  relations,  decentraliza- 
tion of  e<»nomic  control  and  political  plu- 
ralism. 

(3)  United  States  assistance  to  Poland  and 
Hungary  to  facilitate  the  development  of 
dem(x:ratic  institutions  and  free  market  eco- 
nomic systems  in  these  countries  should  be 
flexible,  conditional  on  the  achievement  of 
measurable  progress,  and  designed  to  pre- 
serve United  States  leadership  in  the  con- 
text of  multilateral  efforts. 

(b)  Objectives.- In  order  to  ensure  that 
assistance  provided  under  this  Act  is  consist- 
ent with  the  findings  contained  in  subsec- 
tion (a),  the  objectives  of  such  assistance 
shall  be— 

(1)  to  encourage  the  elimination  of  cen- 
tralized control  of  the  economy  through— 

(A)  privatization  of  economic  entities, 

(B)  establishment  of  full  rights  to  acquire 
and  hold  private  property.  Including  land 
and  the  benefits  of  contractual  relations. 
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(C)  simplification  of  reerulatory  controls 
regarding  the  establishment  and  operation 
of  businesses, 

(D)  dismantlement  of  all  wage  and  price 
controls. 

(E)  removal  of  trade  restrictions,  includ- 
ing on  both  imports  and  exports,  and 

(F)  liberalization  of  investment  and  cap- 
ital, including  the  repatriation  of  profits  by 
foreign  investors:  and 

(2)  to  promote  political  pluralism 
through— 

(A)  establishment  of  fully  democratic  and 
representative  political  systems  based  on 
free  and  fair  elections, 

(B)  effective  recognition  of  fundamental 
liberties  and  individual  freedoms,  including 
freedom  of  speech,  religion,  and  association, 

(C)  termination  of  all  laws  and  regulations 
which  impede  the  operation  of  a  free  press 
and  the  formation  of  political  parties. 

(D)  creation  of  an  independent  judiciary, 
and 

(E)  establishment  of  non-partisan  mili- 
tary, security,  and  police  forces. 

(c)  Policy  Review.— 

(1)  The  President  should  prescribe  a  proc- 
ess for  interagency  review  of  all  assistance 
provided  under  this  Act. 

(2)  The  President  should  ensure  that  all 
assistance  provided  to  this  Act  is  designed  to 
contribute  to  the  development  of  democrat- 
ic institutions  and  free  market  economic 
systems  in  Poland  and  Hungary,  and  not  to 
contribute  any  substantial  benefit  to  Com- 
munist or  other  polticial  parties  or  organiza- 
tions which  are  not  committed  to  restiect 
for  the  democratic  process. 

Mr.  COX  (during  the  reading).  Mr. 
Chairman,  I  ask  unanimous  consent 
that  the  amendments  be  considered  as 
read  and  printed  in  the  Record. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
California? 

There  was  no  objection. 

Mr.  COX.  Mr.  Chairman,  the  House 
is  on  the  verge  of  passing  this  very  im- 
portant measure  to  aid  both  Hungary 
and  Poland,  and  I  think  all  of  us  here 
in  the  Chamber,  Republican  and  Dem- 
ocrat, even  those  who  might  oppose 
the  bill  on  final  passage,  agree  with 
the  basic  premise. 

The  United  States  cannot  stand  idly 
by  while  the  Polish  and  the  Himgarian 
people  are  struggling  to  regain  control 
over  their  political  and  economic  desti- 
nies. 

After  careful  reading  of  the  bill,  I 
am  concerned  about  the  lack  of  clearly 
defined  policy  objectives  in  H.R.  3402, 
and  for  this  reason  I  am  proposing  a 
new  title  VII  that  states  clearly  the 
policy  objectives  of  the  United  States 
with  respect  to  financial  and  economic 
assistance  to  Poland  and  Hungary. 

The  second  amendment  is  designed 
to  carry  out  the  objectives  stated  in 
the  concept  paper  offered  by  the  ad- 
ministration for  the  fund  which  stated 
specifically  each  fund  will  be  encour- 
aged to  seek  contributions  from  others 
than  the  U.S.  Government  including 
both  public  and  private  organizations 
from  the  United  States  and  the  respec- 
tive host  country.  To  the  extent  that 
each  fimd  is  able  to  broaden  its  base  of 
financial  support,  it  could  engage  in 


operations,  programs  and  projects  that 
go  beyond  the  purview  of  U.S.  grants. 
So  the  purpose  of  my  second  amend- 
ment is  to  make  clear  the  authority  of 
each  fund  to  accept  private  venture 
capital  Investment. 

Mr.  FASCELL.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  COX.  I  am  happy  to  yield  to  the 
gentleman  from  Florida. 

Mr.  FASCELL.  Mr.  Chairman,  let 
me  ask  the  gentleman  with  respect  to 
one  of  the  amendments  on  the  addi- 
tional provisions  concerning  enterprise 
funds  wliich  we  discussed  extensively, 
this  does  not  limit  the  authority  of  the 
enterprise  fund  contained  in  the  bill 
and  which  were  requested  by  the  ad- 
ministration; these  are  in  addition? 

Mr.  COX.  Reclaiming  my  time,  yes, 
the  chairman  is  absolutely  correct. 
The  purpose  of  this  amendment  is  to 
expand  the  authority  of  the  directors 
and  in  no  way  to  limit  their  discretion. 

Mr.  FASCELL.  And  they  are  not 
mandatory? 

Mr.  COX.  They  are  all  permissive; 
none  is  mandatory. 

D  1550 

Mr.  FASCELL.  Let  me  ask  the  gen- 
tleman about  his  other  amendments, 
which  were  objectives  of  this  assist- 
ance. These  are  guidelines  that  the 
gentleman  thinks  should  be  followed 
and  objectives  which  should  be  ob- 
tained by  this  legislation,  but  in  no 
way  bind  the  hands  of  the  administra- 
tion. 

Mr.  COX.  That  is  entirely  correct. 
This  is  in  the  nature  of  a  preamble, 
and  it  is  discursive  only. 

Mr.  FASCELL.  Mr.  Chairman,  I 
thank  the  gentleman.  He  has  made  a 
reasonable  contribution  to  the  bill, 
and  we  accept  the  amendments. 

Mr.  COX.  I  thank  the  gentleman 
from  Florida. 

Mr.  ROTH.  Mr.  Chairman,  I  support  the 
amendment  introduced  by  Mr.  Cox  and  Mr. 
Hyde. 

We  all  agree  on  the  overarching  goals  of 
our  assistance  to  Poland  and  Hungary:  to  pro- 
mote democracy  and  free  enterprise. 

As  it  stands,  H.R.  3402  lacks  clear  objec- 
tives. It  ttierefore  lacks  benchmarks — crite- 
ria— by  which  we  can  evaluate  our  assistance 
programs  at  regular  intervals  to  determine 
whetfier  they  are  working  beneficially  or  not. 

The  amendment  introduced  by  my  col- 
leagues remedies  this  deficiency.  With  respect 
to  the  overall  goal  of  promoting  ecorramic 
freedom  in  Poland  and  Hur)gary,  the  amend- 
ment specifies,  in  part,  that  our  assistance 
should  pro(TX>te  the  objectives  of  privatizing 
government  owned  and  operated  corpora- 
tions, establishing  the  right  to  acquire  proper- 
ty, and  dismantling  wage  and  price  controls. 

Similarly,  with  respect  to  the  broad  goal  of 
establishing  democracy  in  Poland  arxj  Hunga- 
ry, the  amendment  specifies,  in  part,  that  our 
assistance  should  promote  the  objectives  of 
establishing  an  independent  judiciary  arKl  non- 
partisan military,  security,  and  polk:e  forces. 


Let's  not  forget  that  what  this  bill  authorize 
is  a  foreign  aid  program.  In  the  past,  foreign 
aid  for  broad  purposes  like  "structural  adjust- 
ment" and  "policy  reform"  has  all  too  often 
promoted  neither  Internal  liberalization  nor 
economic  growth,  but  rather  has  propped  up 
inefficient  bureaucratic  structures. 

H.R.  3402  provides  foreign  aid  for  very 
broad  goals— the  political  and  economic  trans- 
formatkjn  of  Polarid  and  Hungary.  There  is  too 
much  at  stake  here  to  leave  the  operatkmal 
meaning  of  those  goals  undefined. 

By  providing  clear  objectives,  and  specific 
criteria  for  measuring  progress,  this  amend- 
ment will  help  ensure  that  this  aid  is  used  judi- 
ciously and  effectively. 

Equally  important,  the  amendment  will  put 
additional  pressure  on  the  Communists  in 
Pol2md  and  Hungary  by  making  clear  what 
corKrete  reforms  they  must  accept  in  order 
for  Poland  and  Hungary  to  continue  to  de- 
serve United  States  assistance. 

The  CHAIRMAN.  The  question  is  on 
the  amendments  offered  by  the  gen- 
tleman from  California  [Mr.  Cox]. 

The  amendments  were  agreed  to. 

The  CHAIRMAN.  Are  there  other 
amendments  to  the  bill? 

Mr.  GONZALEZ.  Mr.  Chairman,  I  rise  in  sup- 
port of  H.R.  3402.  This  legislation  was  jointly 
referred  to  the  Committee  on  Banking,  Fi- 
nance and  Urban  Affairs.  In  an  effort  to  expe- 
dite the  consideration  by  the  House  of  this 
legislation,  the  committee  agreed  to  be  dis- 
charged from  the  conskieratron  of  the  bill  with 
the  understanding  that  such  an  action  does 
not  have  any  prejudice  to,  or  diminish  in  any 
way,  tt>e  jurisdiction  of  the  Committee  on 
Banking,  Finance  and  Urt>an  Affairs.  I  want  to 
express  my  appreciation  to  the  Committee  on 
Foreign  Affairs  for  including,  upon  the  recom- 
mendatk}n  of  the  Banking  Committee,  several 
amendments  to  provisions  of  the  bill,  as  intro- 
duced, that  are  within  the  jurisdrction  of  the 
Banking  Committee.  It  is  this  kind  of  coopera- 
tk>n  between  committees  that  permits  the 
House  to  act  quickly  on  urgent  issues  such  as 
these. 

One  issue  within  the  jurisdictk}n  of  the 
Banking  Committee  is  the  provision  urging  the 
use  of  the  exchange  stabilization  fund  for  an 
exchange  of  financial  assets  with  Poland  to 
relieve  their  pressing  economic  problems. 
Poland  urgently  needs  this  assistance  and  it  is 
consistent  with  current  law  for  the  exchange 
stabilization  fund  to  be  used  in  this  manner. 
The  exchange  stabilization  fund  has  been 
used  in  the  past  for  this  purpose  and  it  is  my 
belief  that  the  exchange  stabilization  fund  is 
an  appropriate  resource  for  our  Government 
to  use  to  assist  the  restructurir)g  of  the  Polish 
economy. 

There  has  been  some  confusion  about  how 
this  fund  has  been  used  in  the  past  and  under 
what  conditions  the  fund  should  be  used  to 
assist  Poland.  It  is  not  the  intent  of  this  legis- 
lation to  significantly  alter  ttie  manner  in  which 
the  exchange  stabilization  fund  has  been  used 
in  the  past.  The  Presklent  and  the  Secretary 
of  Treasury  have  used  their  discretion  appro- 
priately to  require  the  likelihood  of  the  impte- 
mentatkjn  of  a  multilateral  assistance  facility 
prior  to  the  use  of  the  exchange  stabilization 
fund.  I  want  to  be  sure  that  this  legislatkHi  is 
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not  interpreted  to  mean  that  the  exchange 
stabilizatkin  furxJ  can  only  be  used  on  the 
condition  that  a  IMF  agreement  has  been 
signed  or  that  a  letter  of  intent  has  been 
issued. 

In  this  decade  the  exchange  stabilization 
fund  has  been  used  to  assist  Mexico,  Brazil, 
Argentina,  the  Philippines,  Ecuador,  and  Nige- 
ria to  resolve  critical  economic  problems.  In 
each  of  these  cases  the  exchange  stabiliza- 
tion fund  was  used  prior  to  the  time  that  an 
IMF  agreement  was  signed.  This  Inten/ening 
time  period  between  Vne  use  of  the  exchange 
stabilization  fund  and  the  signed  IMF  agree- 
ment ranged  from  between  2  and  9  months. 

The  exchange  stabilization  fund  has  also 
been  used  in  advance  of  the  issuance  of  a 
letter  of  intent  from  the  IMF.  In  the  case  of 
Mexk:o,  Brazil,  and  Argentina  the  exchange 
stabilization  fund  was  used  2  or  more  months 
prior  to  the  issuance  of  a  letter  of  intent. 

It  is  the  Intent  of  the  legislation  that  the 
fund  be  used  to  further  a  Polish  plan  for  eco- 
nomic restructuring  at  a  time  when  the  De- 
partment of  Treasury  is  confident  that  the  use 
of  the  fund  will  not  result  in  a  loss  to  the  fund 
and  in  conjunction  with  the  international  finan- 
cial institutions  and  assistance  from  other 
countries  and  the  intematk)nal  financial  institu- 
tx)ns.  However  this  consideration  should  not 
be  interpreted  to  result  in  the  use  of  the  ex- 
change stabilization  fund  in  a  more  restrictive 
manner  ttian  the  fund  has  been  used  in  the 
past.  Section  101  clearly  demonstrates  the 
intent  of  Congress  for  the  exchange  stabiliza- 
tion fund  to  be  used  to  provide  urgently 
needed  assistance  to  Poland. 

Mr.  NOWAK.  Mr.  Chairman.  I  move 
to  strike  the  last  word,  and  I  rise  in 
strong  support  of  the  bill. 

Mr.  Chairman,  this  legislation  not  only  offers 
substantial  support  to  emerging  democracies, 
it  also  recognizes  remaritable  achievement  by 
the  people  in  the  Eastern  bloc. 

Although  we  had  long  hoped  the  Polish  and 
Hungarian  struggles  to  join  the  free  worid 
would  be  successful,  even  a  year  ago  no 
Member  of  Congress  could  have  predicted 
with  certainty  that  events  woukJ  bring  us  to 
this  point  today. 

Liberalization  is  real  in  ^ese  nations.  It  is 
also  very  precarious.  The  democratic  gains 
are  fragile  and  must  have  the  support  of  tfie 
West  if  they  are  to  gain  strength.  The  Polish 
ecorwmy  and  infrastructure  are  in  such  des- 
perate condition  that  even  the  determination 
of  the  Polish  people  cannot  repair  them.  Yet 
without  resolving  tfiese  massive  problems,  the 
gains  they  have  made  are  sure  to  be  lost 

American  money  alone  is  no  answer,  and 
we  cannot  buy  stability  or  send  enough  money 
to  rehabilitate  the  damages  brought  by  40 
years  of  Communist  conto'd.  But  free  nations 
are  joining  in  helping  to  establish  both  short- 
and  long-term  restorative  aid. 

That  is  why  we  are  consklering  this  bill 
today.  It  is  ttioughtfully  formulated,  provkling 
immediate  relief  for  urgent  needs  and  a  wide 
variety  of  bilateral  and  U.S.  assistar>ce.  It  is 
not  merely  government-to-government  curren- 
cy exchanges;  it  strongly  emphasizes  private 
enterprise  and  initiative,  sends  technological 
and  econonuc  expertise,  attacks  the  most  se- 
rious environmental,  trade,  and  agricultural 
needs,  and  grants  tf>e  support  a  capable  Ixit 


overwtielmed  nation  can  utHize  advantageous- 
ly- 

If  the  great  progress  is  to  be  sustained,  it  is 
essential  that  we  help  provkle  its  sustenance. 
The  provisions  in  this  legislatk>n  will  help  to 
nourish  the  growth,  and  I  strongly  urge  pas- 
sage. 

Mr.  LiO^ALCE.  Mr.  Chairman,  I 
move  to  strike  the  last  word,  and  I  rise 
in  strong  support  of  the  bill. 

Mr.  Ctuurman,  I  rise  to  give  my  strong  sup- 
port to  H.R.  3402,  the  Polish  and  Hungarian 
Denrocracy  Initiative  of  1989.  Mr.  Fasceu 
and  Mr.  HAMrtroN  deserve  particular  thanks 
for  coming  forward  with  an  imaginative,  bipar- 
tisan approach  wtik:h  puts  Congress  on 
record  in  support  of  democratic  change  in 
these  two  vital  countries. 

The  front  pages  of  daily  newspapers  and 
the  lead  stories  of  network  evening  news 
broadcasts  have  recently  infonned  Americans 
of  historic  and  dramatic  changes  taking  place 
in  Eastern  Europe,  first  in  Hungary  and 
Poland,  and  now  in  East  Germany.  How 
should  the  United  States  respond  to  ttiese 
historic  developments?  A  large  part  of  the 
answer,  Mr.  Chairman,  is  contained  in  this 
piece  of  legislation.  Some  of  its  more  impor- 
tant provisions  include  U.S.  support  for 

The  establishment  of  enterprise  funds  for 
the  revitalization  of  ttie  private  sector  in  Hun- 
gary and  Poland; 

Stabilization  assistance  for  Poland,  to  help 
tf>e  country  meet  its  short-  and  tong-term  eco- 
nomk;  adjustment  challenges; 

A  variety  of  ti-ade  and  investment  initia- 
tives— designed  to  expand  U.S.  bilateral  trade 
and  commercial  ties  with  ttiese  two  countries. 

The  pace  of  change  in  Eastern  Europe  re- 
quires, in  my  view,  a  firm  and  immediate 
American  response.  Failure  to  react  quickly 
and  postivety  to  those  changes  hardly  serves 
U.S.  national  interests;  and  could,  over  the 
medium-term,  actually  weaken  our  relations 
with  key  allies  while  undermining  the  domestic 
positions  of  reform  advocates  throughout 
Eastern  Europe.  Two  aspects  of  this  bill  pro- 
vkle  strong  support  for  a  more  active  U.S. 
posture  toward  Eastern  Europe: 

First,  a  recent  study  done  by  tfte  House 
Committee  On  Small  Business,  which  I  chair, 
places  special  emphasis  on  tfte  need  for  far- 
reaching  structural  reform  in  Eastern  Europe. 
To  quote  fi'om  the  report 

•  •  •  The  West's  foremost  responsibility  is 
to  Insist  that  financial  assistance  to  Eastern 
Europe  be  conditioned  on  a  given  country's 
readiness  to  implement  long  overdue  struc- 
tural reform,  i.e.,  an  end  to  public  sector 
monopoly,  liberalized  capital  markets,  com- 
bined with  a  revitalized  private  sector  and 
meaningful  price  reform. 

The  International  Mor>etary  Fund  arxl  ttie 
Worid  Bank  should  be  given  major  responsibil- 
ity for  overseeing  those  changes.  But  the 
United  States  also  has  a  major  role  to  play  in 
this  arena.  H.R.  3402's  provision  for  labor 
market  transition  assistance  and  technical 
training  for  private  sector  development  could 
provide  the  appropriate  framework  for  these 
domestic  reform  efforts. 

Second,  America's  large  and  growing  cur- 
rent account  deficit  requires  new  efforts  to 
open  foreign  nrtarkets  for  U.S.  goods  and  in- 
vestment. Such  efforts  should  be  gk>bal,  and 


must  prominently  IrKkide  Eastern  Europe.  For 
ttMS  reason,  I  strongly  endorse  this  bJH's  provi- 
sksns  for  making  Hungary  and  Poland  eligible 
for  participation  in  OPIC  [Overseas  Private  In- 
vestment Corporation]  and  Eximbank  [Export- 
Import  Bank]  programs.  Japan's  and  Western 
Europe's  investment  and  export  guarantee 
programs  In  Eastern  Europe  have,  up  to  now, 
been  more  ambitious  ttian  ours.  In  view  of  the 
regkxi's  traditionally  stror>g  desire  for  expand- 
ed business  ties  with  ttie  United  States,  the 
door  remains  open  for  a  more  active  U.S. 
presence  ttiere,  which  we  shouki  take  advan- 
tage of  now,  rather  than  later. 

What  r>ow?  In  view  of  American  stakes  in 
Eastern  European  renewal,  nxxe  visk>n  and 
activism  will  tie  required  of  us.  The  Bush  ad- 
ministration's initiatives  toward  Hungary  ar>d 
Poland  point  in  promising  directions.  But  a 
good  deial  more  can,  arxf  shouM  t>e  done  by 
ttie  White  House  to  galvanize  Western  sup- 
port for  reformist  governments  in  Budapest 
and  Warsaw  today,  and,  pertiaps,  in  East 
Beriin  and  Prague  tomorrow.  How?  Through 
the  following  steps. 

HELP  POLAND  NOW 

Though  otfier  Eastern  European  countries 
are  experiencing  economic  difficulties,  Po- 
lar>d's  situation  verges  on  tfie  catastrophic. 
Living  starxlards  are  deterioratir>g,  as  essential 
foodstuffs  t>ecome  ir>creasingly  scarce.  And 
inflation  could  reach  400  percent  by  the  end 
of  tfie  year.  The  newly  installed  Mazowiecki 
Government's  commitment  to  far-reaching 
market  liberalization  must  be  matctied  by  a 
coaesponding  Western  commitment  to  pro- 
vkle  immediate  financial  assistance  to  Poland. 

Congress  should  accordingly  urge  the  Bush 
administration  to  use  its  conskierat>le  influ- 
ence to  obtain  multilateral  support  for  Poland. 
A  number  of  recent  suggestions  put  forward 
t}y  Jeffrey  Sactts,  Harvard  economist  arxj  ad- 
viser to  Solidarity,  strike  me  as  especially  ap- 
propriate in  this  regard. 

Worid  Bank  sti^x^tural  adjustment  k>ans  in 
the  range  of  S500  to  $700  million; 

An  IMF  standby  credit  of  about  $700  millkxi; 

A  stabilization  loan  of  about  $1  billion,  to  re- 
plenish the  country's  exhausted  foreign  ex- 
change reserves; 

Refinancing  of  all  debt  servk»  by  tfie  Paris 
Club  whk:h  falls  due  this  year  and  next 

REVIEW  U.S.  TRADE  LAWS  ANO  PRACTICES  TOWARD 
EASTERN  EUROPE: 

A  rapkJIy  cfianging  political  and  strategic 
landscape  in  Eastern  Europe  requires  a  corre- 
sponding willingness  on  both  ttie  Congress's 
arid  administo^ation's  part  to  review  trade  laws 
wtiich  fiave  inadvertently  served  to  undermine 
U.S.  competitiveness  in  tfiat  regkxi — from  tfie 
use  of  tariffs  and  quotas  in  managing  tfie  fk>w 
of  imports  from  Eastern  Europe  to  West-East 
technotogy  ti^ansfer. 

ORGANIZE  TOR  THE  CHALLENGE 

Finally,  major  changes  taking  place  in  East- 
em  Europe  require  a  kxiger  term  U.S.  commit- 
merit  to  ttie  region  akin  to  the  Berlin  and  otfier 
special  task  forces  during  periods  of  height- 
ened East-West  tension.  In  tfie  past,  ttie 
United  States  has  demonstrated  an  impres- 
sive ability  to  organize  itself  for  overcoming 
East-West  crises.  The  paradox  facing  Wash- 
ington today  is  tfiat  a  more  congenial  environ- 
ment in  Eastern  Europe  for  U.S.  interests  will. 
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if  anything,  require  more  durable  mechanisms 

for  coordinating  economic  and  security  poli- 
cies toward  this  increasingly  open  and  inde- 
pendent region.  Congress  should  play  a  lead- 
ing roie  in  creating  and  staffirig  such  an  entity. 
The  United  States  should,  indeed  must,  play 
a  major  role  in  Eastern  Europe's  reemergence 
as  a  self-conscious,  effective  partner  in  world 
affairs.  ComtMned  with  these  broader  initia- 
tives, I  believe  that  H.R.  3402  provides  us  with 
some  tools  for  doing  just  that. 

Mr.  MARTIN  of  Illinois.  Mr.  Chairn«n,  Mr. 
Speaker,  I  rise  in  strong  support  of  H.R.  3402 
and  the  Grandy  amerxlnrant. 

For  Poles  and  Hungarians  the  world  over, 
for  Polish  and  Hurtgarian-Americans,  and 
indeed  for  all  Americans,  these  are  days  of 
great  hope  and  deep  personal  satisfaction.  A 
tragic  half-century  that  began  with  the  poi- 
soned ideology  and  mechanized  brutality  of 
tfie  Nazi  onslaught  and  dragged  on  through 
four  Owellian  decades  of  Soviet  domination. 
is  drawing  to  a  dramatic  close. 

Five  years  ago,  during  the  dark  days  of  mar- 
tial law  in  Poland,  even  Vna  most  indefatigable 
optimist  could  not  have  dreamed  that  Lech 
Walesa  and  the  olVnet  leaders  of  the  Solidarity 
trade  union  woukj,  before  the  end  of  the 
decade,  hokJ  the  balance  of  polltk^l  power  in 
Poland.  A  few  short  years  ago  Tadeusz 
Mazowiecki  was  tfie  Communist  government's 
prisoner.  Today  he  is  ttieir  Prime  Minister. 

Who,  moreover,  could  have  anticipated 
Hungary's  courageous  decision  to  open  a  cor- 
ridor to  freedom  for  the  tfiousands  of  East 
Germans  who— with  tfieir  feet— cast  tfie  most 
powerful  vote  of  all  and  in  so  doing  softened 
tfie  foundatkKi  under  a  moribund  but  deter- 
mined dictatorship. 

The  K>ad  ahead  for  Poland  and  Hungary  will 
not  be  an  easy  one,  but  they  will  not  be  trav- 
eling It  akxie.  Tfie  $850  million  in  economic 
and  agricultural  assistance  whch  the  legisla- 
tkxi  now  before  tfie  House  provkles  is  evi- 
dence that  tfie  President,  tfie  Congress,  and 
tfie  American  people  all  recognize  the  impor- 
tant role  tfiat  the  United  States  has  to  play  in 
helping  Poland  and  Hungary  accomplish  the 
political  and  economic  reform  that  will  be  es- 
sential to  tfie  restoratk>n  of  democracy  and 
national  self-determinatk)n  in  all  of  Eastern 
Europe. 

While  the  news  is  good,  we  can  make  it 
better.  As  the  legislatxxi  before  the  House 
now  stands,  we'll  be  taking  back  with  one 
fiand  much  of  wfiat  we're  preparing  to  give 
with  tfie  otfier.  I'm  speaking  specifk^lty  of  tfie 
cargo  preference  laws  under  which  the  food 
akl  portnn  of  the  akl  package  will  be  deliv- 
ered. 

Cargo  preference  law  requires  that  at  least 
75  percent  of  all  U.S.  food  donatkxis  be  deliv- 
ered on  U.S.  merchant  ships.  At  $70  to  $90  a 
ton,  U.S.  rates  are  two  to  four  times  tfie 
market  average.  As  a  result,  $100  to  $130  mil- 
Inn  of  regularly  appropriated  food  akf 
money— money  that  couW  be  buying  food  for 
the  tables  of  the  workJ's  hungriest  and  in 
many  cases  the  wodd's  starving— is  instead 
buying  premium  priced  fkxx  space  in  the 
holds  of  U.S.  cargo  ships. 

Of  the  $125  million  we  are  providing  in  this 
bill  for  food  akj,  $20  milton  to  $30  millk>n  will 
be  eaten  up  in  payment  of  tfie  U.S.  maritime's 
premium. 


If  we  don't  exclude  the  agricultural  com- 
modities made  available  in  this  bill  from  cargo 

preference  requirements,  tfie  subskjy  to  U.S. 

shippers  will  be  larger  than  Hungary's  share  of 
tfie  food  akl  alkx»tk>n  and  the  Poles  will  be 
paying  close  to  40  percent  of  their  $108  mil- 
lk>n  food  akf  allotment  on  shipping  costs.  It 
makes  you  wonder  if  we  sfiould  have  included 
the  U.S.  Merchant  Marine  in  tfie  title  of  this 
bill. 

Let's  make  this  a  package  of  aid  work  for 
Poland  and  Hungary.  U.S.  shippers  are  al- 
ready being  very  well  fed.  Vote  for  the  Grandy 
amendment  and  then  vote  for  passage  of  this 
important  legislatran. 

The  CHAIRMAN.  Are  there  any 
other  amendments  to  the  bill? 

The  question  is  on  the  committee 
amendment  in  the  nature  of  a  substi- 
tute, as  amended. 

The  committee  amendment  in  the 
nature  of  a  substitute,  as  amended, 
was  agreed  to. 

The  CHAIRMAN.  Under  the  rule, 
the  Committee  rises. 

Accordingly  the  Conmuttee  rose; 
and  the  Speaker  pro  tempore  [Mr. 
Gephardt]  having  assumed  the  chair, 
Mr.  Hertel.  Chairman  of  the  Commit- 
tee of  the  Whole  House  on  the  State 
of  the  Union,  reported  that  the  Com- 
mittee, having  had  under  consider- 
ation the  bin  (H.R.  3402)  to  promote 
political  and  economic  democracy  in 
Poland  and  Hungary  as  those  coun- 
tries develop  and  implement  programs 
of  comprehensive  economic  reform, 
pursuant  to  House  Resolution  266,  he 
reported  the  bill  back  to  the  House 
with  an  amendment  adopted  by  the 
Committee  of  the  Whole. 

The  SPEAKER  pro  tempore.  Under 
the  rule,  the  previous  question  is  or- 
dered. 

Is  a  separate  vote  demanded  on  any 
amendment  to  the  committee  amend- 
ment in  the  nature  of  a  substitute 
adopted  by  the  Committee  of  the 
Whole?  If  not,  the  question  is  on  the 
amendment. 

The  amendment  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  engrossment  and 
third  reading  of  the  biU.  The  bill  was 
ordered  to  be  engrossed  and  read  a 
third  time,  and  was  read  the  third 
time. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  passage  of  the  bill. 

The  question  was  taken;  and  the 
Speaker  pro  tempore  announced  that 
the  ayes  appeared  to  have  it. 

Mr.  BROOMPIELD.  Mr.  Speaker, 
on  that  I  demand  the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

The  vote  was  taken  by  electronic 
device  and  there  were— yeas  345,  nays 
47,  not  voting  40,  as  follows: 

[RoU  No.  295] 


Akak» 

Alexander 
Anderson 
Annunzlo 
Anthony 


YEAS— 345 

Applegate 

Aspin 

AUins 

AuColn 

Baker 


Ballenger 

Barnard 

Bartlett 

Barton 

Bates 


BeUenson 
Bennett 
Bentley 
Bereuter 
Berman 
BUbray 
BlUraUs 
BUIey 
Boehlert 
Boggs 
Bonier 
Borskl 
Boucher 
Brennan 
Broomfield 
Browder 
Brown  (CA) 
Bruce 
Bryant 
Bustamante 
Byron 

Campbell  (CO) 
Cardln 
Carper 
Can- 
Chandler 
Clarke 
Clay 
Clement 
Cllnger 
Coble 

Coleman  (MO) 
Coleman  (TX) 
Collins 
Condlt 
Conte 
Conyers 
Cooper 
Costello 
Coughlln 
Cox 
Coyne 
Darden 
Davis 

de  la  Garza 
DeFazlo 
Derrick 
DeWlne 
Dickinson 
Dingell 
Dixon 
Donnelly 
DorKan(ND) 
Douglas 
Downey 
Durbin 
Dwyer 
Dymally 
Elarly 
Eckart 

Edwards  (CA) 
Edwards  (OK) 
Emerson 
Engel 
Espy 
Evans 
Fascell 
Fawell 
Fazio 
Feighan 
Fish 
Flake 
Pllppo 
Poglletta 
Ford(TN) 
Frank 
Frost 
GaUo 
Oaydos 
Gejdenson 
Gephardt 
Geren 
Gibbons 
Gillmor 
Oilman 
Gingrich 
Glickman 
Gonzalez 
Goodling 
Gordon 
Goss 
Oradlson 
Grandy 
Grant 
Gray 
Green 


Guarini 
Ounderson 
HaU  (OH) 
Hamilton 


Morrison  (CT) 
Morrison  (WA) 
Mrazek 

Murphy 


Hammerachmidt  Murtha 


Hastert 

Hawkins 

Hayes  (n,) 

Hefner 

Henry 

Hertel 

HUer 

Hoagland 

Hochbrueckner 

Horton 

Houghton 

Hoyer 

Hubbard 

Huckaby 

Hughes 

Hunter 

Hutto 

Hyde 

Inhofe 

Ireland 

James 

Jenkins 

Johnson  (CTP) 

Johnson  (SD) 

Johnston 

Jones  (GA) 

Jones  (NO 

Jontz 

Kanjorski 

Kaptur 

Kasich 

Kastenmeier 

Kennedy 

Kennelly 

KUdee 

Kleczka 

Kolbe 

Kolter 

Kostmayer 

Kyi 

LaFalce 

Lagomarsino 

Lancaster 

Leach  (lA) 

Leath  (TX) 

Lent 

Levin  (MI) 

Levine  (CA) 

Lewis  (CA) 

Lewis  (FL) 

Lewis  (OA) 

Lightfoot 

Upinskl 

Livingston 

Uoyd 

Long 

Lowery  (CA) 

Lowey  (NY) 

Luken,  Thomas 

Machtley 

Madigan 

Manton 

Markey 

Martin  (IL) 

Martin  (NY) 

Martinez 

Matsui 

Mavroules 

Mazzoli 

McCloskey 

McCollum 

McCrery 

McCurdy 

McDade 

McDermott 

McEwen 

McOrath 

McHugh 

McMillan  (NO 

McMillen  (MD) 

McNulty 

Meyers 

Mfume 

Michel 

Miller  (WA) 

Moakley 

MoUohan 

Montgomery 

Moody 

Moorhead 

MoreUa 


Nagle 

Natcher 

Neal(MA) 

Neal  (NO 

Nielson 

Nowak 

Oakar 

Oberstar 

Obey 

Olin 

Ortiz 

Owens  (NY) 

Owens  (OT) 

Oxley 

Pallone 

Parker 

Parris 

Pashayan 

Patterson 

Paxon 

Payne  (NJ) 

Pease 

Penny 

Perkins 

Petri 

Pickett 

Pickle 

Porter 

Poehard 

Price 

PurseU 

QuiUen 

RahaU 

Rangel 

Ravenel 

Regula 

Rhodes 

Richardson 

Ridge 

Rinaldo 

Ritter 

Roberts 

Robinson 

Roe 

Rogers 

Rohrabacher 

Ros-Lehtinen 

Rose 

Rostenkowski 

Rowland  (CTT) 

Rowland  (GA) 

Roybal 

Russo 

Sabo 

Saiki 

Sangmelster 

Sarpalius 

Savage 

Sawyer 

Saxton 

Scheuer 

Schiff 

Schneider 

Schroeder 

Schuette 

Schulze 

Schumer 

Sharp 

Shaw 

Shays 

Shuster 

Sikoraki 

Sisisky 

Skaggs 

Skeen 

Skelton 

Slattery 

Slaughter  (NY) 

Slaughter  (VA) 

Smith  (FL) 

Smith  (lA) 

Smith  (NJ) 

Smith  (TX) 

Smith  (VT) 

Smith.  Robert 

(OR) 
Snowe 
Solarz 
Spence 
Spratt 
Stalllngs 
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steams 

Traficant 

Welier 

Stenholm 

Traxler 

Wheat 

stokes 

Dnsoeld 

Whittaker 

Studds 

Upton 

Whitten 

Sundquist 

Valentine 

WUliams 

Swift 

VanderJagt 

Wilson 

Synar 

Vento 

Wise 

Tanner 

Viadosky 

Wolf 

Tauke 

Volkmer 

Wolpe 

Tauzin 

Vucanovich 

Wyden 

Thomas  (CA) 

Walgren 

WyUe 

Thomas  (GA) 

Walker 

Yates 

Thomas  (WY) 

Walsh 

Young  (FL) 

Torres 

Watkins 

TorriceUl 

NAYS—47 

Archer 

Erdieich 

Myers 

Armey 

Fields 

Ray 

Brown  (CO) 

Frenzel 

Schaefer 

Buechner 

Oekas 

Sensenbrenner 

Bunning 

Hall  (TX) 

Shumway 

Burton 

Hancock 

Smith  (NE) 

C^allahan 

Harris 

Smith,  Denny 

Hayes  (LA) 

(OR) 

Combest 

Heney 

Smith,  Robert 

Craig 

Herger 

(NH) 

Crane 

Holloway 

Solomon 

Crockett 

Hopkins 

Staggers 

Dannemeyer 

Jacobs 

Stump 

DeLay 

Laughlin 

TaUon 

Dicks 

Lukens,  Donald 

Young  (AK) 

Doman  (CA) 

McCandleaa 

English 

Miller  (OH) 

NOT  VOTING-40 

Ackerman 

Ford  (MI) 

Panetta 

Andrews 

GaUegly 

Payne  (VA) 

Bateman 

Garcia 

Pelofii 

BeviU 

Hansen 

Roth 

Bosco 

Hatcher 

Roukema 

Boxer 

Lantos 

Stangeland 

Brooks 

Lehman  (CA) 

Stark 

Campbell  (CA) 

Lehman  (FL) 

Towns 

Coiirter 

Marlenee 

Udall 

Dellums 

Miller  (CA) 

Weias 

Dreier 

MineU 

Weldon 

Duncan 

Molinari 

Yatron 

Dyson 

Nelson 

norio 

Packard 

D  1612 

The  Clerk  announced  the  following 
pairs: 

On  this  vote: 

Mr.  Ackerman,  for,  with  Mr.  Roth  against. 

Mr.  Dellums  for,  with  Mr.  Marlenee 
against. 

Mrs.  SMITH  of  Nebraska  changed 
her  vote  from  "yea"  to  "nay." 

So  the  bill  was  passed. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 


PERSONAL  EXPLANATION 

Ms.  PELOSI.  Mr.  Speaker,  I  offer  a  personal 
explanatkin  of  my  absenc»  from  vote.  I  was 
absent  from  tfie  House  due  to  my  necessary 
retum  to  San  Francisco  in  tfie  aftermath  of 
the  tragic  eartfiquake  there.  Had  I  been  here 
to  vote,  I  would  have  voted  the  following  way: 

On  rollcall  No.  295,  passage  of  H.R.  3402, 
the  Polish  and  Hungarian  akl  bill,  "yes." 


PERSONAL  EXPLANATION 

Mr.  NELSON  of  Florida.  Mr.  Speaker,  had  I 
been  present,  I  wcxild  have  voted: 
"Nay"  on  rolk»ll  No.  294. 
"Aye"  on  rollcall  No.  295. 


GENERAL  LEAVE 

Mr.  LEVINE  of  California.  Mr.  Speaker,  I  ask 
unanimous  consent  tfiat  all  Members  may 
fiave  5  legislative  days  within  whk^h  to  revise 
and  extend  tfieir  remarks  and  include  tfierein 
e)(traneous  material  on  H.R.  3402,  tfie  bill  just 
passed. 

The  SPEAKER  pro  tempore  (Mr.  Gray).  Is 
tfiere  objectk>n  to  the  request  of  the  gentle- 
man from  California? 

There  was  no  objectkxi. 


MESSAGE  FROM  THE  PRESIDENT 

A  message  in  writing  from  the  PreskJent  of 
the  United  States  was  communk:ated  to  tfie 
House  by  Mr.  Kalt>augh,  one  of  his  secretar- 
ies, who  also  informed  the  House  that  on  the 
following  dates  tfie  PreskJent  approved  and 
signed  bills  and  joint  resolutkxis  of  the  House 
of  tfie  following  titles: 

On  Septeml>er  23,  1989: 

H.R.  2136.  An  act  to  amend  the  District  of 
Columbia  Code  to  limit  the  length  of  time 
for  which  an  individual  may  be  incarcerated 
for  civil  contempt  in  the  course  of  a  child 
custody  case  in  the  courts  of  the  District  of 
Columbia,  and  for  other  purposes. 
On  September  26,  1989: 

H.J.  Res.  133.  Joint  resolution  designating 
the  week  beginning  September  17,  1989.  as 
"Kmergency  Medi(^  Services  Week." 
On  September  29.  1989: 

H.J.  Res.  204.  Joint  resolution  to  designate 
October  1989.  as  "National  Quality  Month." 

HJ.  Res.  407.  Joint  resolution  making 
continuing  appropriations  for  the  fiscal  year 
1990,  and  for  other  purposes. 

H.R.  2696.  An  act  making  appropriations 
for  energy  and  water  development  for  the 
fiscal  year  ending  September  30,  1990.  and 
for  other  purposes. 

On  Septemt>er  30. 1989: 

HJl.  3282.  An  act  to  amend  title  5,  United 
States  Code,  to  authorize  the  continuation 
of  the  performance  management  and  recog- 
nition system  through  March  31,  1991,  and 
for  other  purposes. 

On  October  2, 1989: 

HJl.  419.  An  act  to  provide  for  the  addi- 
tion of  certain  parcels  to  the  Harry  S 
Tnmian  National  Historic  Site  in  the  State 
of  Missouri. 

H.R.  1529.  An  act  to  provide  for  the  estab- 
lishment of  the  Ulysses  S.  Grant  National 
Historic  Site  in  the  State  of  Missouri,  and 
for  other  purposes. 

On  October  6,  1989: 

H.R.  2835.  An  act  to  provide  for  the  relo- 
cation of  certain  facilities  at  the  Gateway 
National  Recreation  Area.  Sandy  Hook,  NJ, 
and  for  other  purposes. 
On  October  13,  1989: 

H.R.  1486.  An  act  to  authorize  appropria- 
tions for  fiscal  year  1990  for  the  Maritime 
Administraticm.  and  for  other  purposes. 
On  October  17, 1989: 

H.R.  2358.  An  act  to  authorize  appropria- 
tions for  fiscal  year  1990  for  the  Civic 
Achievement  Award  Program  in  Honor  of 
the  Office  of  Speaker  of  the  House  of  Rep- 
resentatives, and  for  other  purposes. 


FURTHER  MESSAGE  FROM  THE 
SENATE 

A  further  message  from  the  Senate 
by  Mr.  Hallen,  one  of  its  clerks,  an- 
nounced that  the  Senate  agrees  to  the 
Report  of  the  Committee  of  Confer- 


ence on  the  disagreeing  votes  of  the 
two  Houses  on  the  amendments  of  the 
Senate  to  the  bill  (H.R.  2990)  "An  act 
making  appropriations  for  the  Depart- 
ments of  Labor,  Health  and  Human 
Services,  and  Education,  and  related 
agencies,  for  the  fiscal  year  ending 
September  30,  1990,  and  for  other  pur- 
poses." 

The  message  also  announced  that 
the  Senate  agrees  to  the  amendments 
of  the  Senate  numbered  8,  13,  14,  15, 
16,  26.  27,  28,  29,  33,  36,  37,  44,  51,  57, 
59,  64,  71.  75,  78.  77.  78.  84.  87.  90.  91, 
93.  94.  101.  104.  108.  111.  114,  119,  123, 
128,  129,  132,  139,  141,  156,  172,  and 
176,  to  the  above-entitled  bill. 

The  message  also  announced  that 
Mr.  DoDD  be  a  conferee,  on  the  part  of 
the  Senate,  on  the  bill  (H.R.  1487)  "An 
Act  to  authorize  appropriations  for 
fiscal  years  1990  and  1991  for  the  De- 
partment of  State,  and  for  other  pur- 
poses", vice,  Mr.  Biden,  excused. 


AUTHORIZING  THE  CLERK  TO 
MAKE  TECHNICAL  CORREC- 
TIONS IN  HJi.  3402,  POLISH 
AND  HUNGARIAN  DEMOCRACY 
INITIATTVE  OF  1989 

Mr.  LEVINE  of  California.  Mr. 
Speaker,  I  ask  unanimous  consent 
that,  in  the  engrossment  of  the  bill 
just  passed,  H.R.  3402,  the  Clerk  be 
authorized  to  correct  section  numbers, 
cross  references,  punctuation,  and 
grammatical  and  spelling  errors,  to 
make  necessary  revisions  in  the  table 
of  contents,  and  to  make  such  other 
technical  and  conforming  changes  as 
may  be  necessary  to  reflect  the  actions 
of  the  House  in  amending  the  bill. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  California? 

There  was  no  objection. 


REPORT  ON  RESOLUTION  PRO- 
VIDING FOR  CONSIDERATION 
OF  H.R.  2459,  COAST  GUARD 
AUTHORIZATION  ACT  OF  1989 

Mr.  MOAKLEY,  from  the  Commit- 
tee on  Rules,  submitted  a  privileged 
report  (Rept.  No.  101-298)  on  the  reso- 
lution (H.  Res.  270)  providing  for  the 
consideration  of  the  biU  (HJl.  2459)  to 
authorize  appropriations  for  the  Coast 
Guard  for  fiscal  year  1990,  and  for 
other  purposes,  which  was  referred  to 
the  House  Calendar  and  ordered  to  be 
printed. 


PERMISSION  TO  HAVE  UNTIL 
MIDNIGHT  TOMORROW  TO 
FILE  CONFERENCE  REPORT  ON 
HJl.  2991,  DEPARTMENTS  OF 
COMMERCE.  JUSTICE.  AND 
STATE.  THE  JUDICIARY.  AND 
RELATED  AGENCIES  APPRO- 
PRIATIONS ACT.  1990 

Mr.  WHITTEN.  Mr.  Speaker.  I  ask 
unanimous  consent  that  the  managers 
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may  have  until  midnight  tomorrow, 
October  20,  1989.  to  file  a  conference 
report  on  the  bill  (H.R.  2991)  making 
appropriations  for  the  Departments  of 
Commerce,  Justice,  and  State,  the  Ju- 
diciary, and  related  agencies  for  the 
fiscal  year  ending  September  30,  1990, 
and  for  other  purposes. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Mississippi? 

There  was  no  objection. 
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LEGISLATIVE  PROGRAM 

(Mr.  MICHEL  asked  and  was  given 
permission  to  address  the  House  for  1 
minute.) 

Mr.  MICHEL.  Mr.  Speaker,  might  I 
inquire  of  the  distinguished  majority 
leader,  the  program  for  next  week? 

Mr.  GEPHARDT.  Mr.  Speaker,  as 
the  gentleman  knows,  we  have  fin- 
ished voting  for  this  evening.  There 
will  be  no  votes  tomorrow,  Friday.  On 
Monday,  October  23.  the  House  will 
meet  at  noon.  We  will  have  under  con- 
sideration six  suspension  bills.  Record- 
ed votes  on  the  suspensions  will  be 
postponed  until  after  debate  on  all.  In 
any  event,  we  will  hold  the  votes  until, 
as  usual,  4:30  or  5  o'clock  in  the  after- 
noon. 

The  bills  to  be  considered  are  House 
Resolution  257,  denouncing  the  Euro- 
pean Community  Broadcast  Director; 
HJl.  2120,  Reauthorizing  and  Amend- 
ing the  Deep  Seabed  Hard  Mineral  Re- 
search Act;  H.R.  2095,  Abandoned 
Mine  Reclamation  Act  of  1989;  H.R. 
2581,  aviation  research  grants;  Senate 
Concurrent  Resolution  74.  authorizing 
the  "Gift  of  Democracy"  from  the 
U.S.  Congress  to  the  Senate  and  Sejm 
in  Poland;  and  H.R.  91,  Anti-Terrorism 
and  Arms  Export  Amendments  Act  of 
1989. 

Tuesday,  October  24,  the  House  will 
meet  at  noon.  We  will  take  up  the 
short-term  continuing  resolution  for 
fiscal  year  1990,  subject  to  a  rule,  and 
we  will  take  up  H.R.  2916.  consider- 
ation of  the  conference  report  for  VA. 
HUD  Appropriation  Act  for  fiscal  year 
1990. 

Wednesday,  October  25,  we  will  meet 
at  10  a.m.  and  take  up  H.R.  2883.  con- 
sideration of  the  conference  report  for 
the  Agricultural  Appropriation  Act  for 
fiscal  year  1990;  H.R.  3015.  consider- 
ation of  the  conference  report  for  the 
Transportation  Appropriation  Act  of 
fiscal  year  1990;  and  H.R.  45.  Chinese 
and  Central  American  Temporary  Pro- 
tected Stability  Act  of  1989.  subject  to 
a  rule. 

On  Thursday.  October  26  and 
Friday.  October  27.  we  will  meet  at  10 
ajn.,  and  we  will  be  taking  up  H.R. 
2459.  the  Coast  Guard  Authorization 
Act  of  1989,  subject  to  a  rule;  H.R. 
3443,  to  provide  DOT  review  of  air  car- 
riers securities  acquisition,  subject  to  a 
rule;  H.R.  2991.  consideration  of  the 
conference  report  for  Commerce,  Jus- 


tice. State,  and  Judiciary  Appropria- 
tion Act  for  fiscal  year  1990;  and  H.R. 
3012,  consideration  of  the  conference 
report  for  Military  Construction  Ap- 
propriation Act  for  fiscal  year  1990. 

As  the  gentleman  knows,  the  recon- 
ciliation conference  is  going  on,  and 
there  will  be  a  lot  of  activity  among 
the  Members  that  serve  on  that  recon- 
ciliation   conference.    It    will    begin 
meeting  again  on  Monday,  but  also.  I 
will  inform  the  gentleman  that  it  is 
the    intention   of   the   leadership   to 
bring  up  the  minimum  wage  bill.  The 
most  likely  time  we  would  bring  that 
up  would  be  a  week  from  Tuesday,  al- 
though there  is  some  chance  that  it 
might  be  brought  up  at  the  end  of 
next  week,  but  far  more  likely  it  will 
be  brought  up  a  week  from  Tuesday. 
So  that  would  be  the  week  after  next. 
Mr.  MICHEL  I  know  that  we  are 
going    to    be    considering   short-term 
continuing  resolution  on  Tuesday.  The 
gentleman  knows  that  I  suggested  in 
the  last  couple  of  days  that  maybe  we 
might,  in  view  of  the  prospective  veto 
of  a  couple  of  the  measures,  we  may 
want  to  run  that  continuing  resolution 
until  November  15.  Is  the  gentleman 
prepared  to  make  that  judgment  as  to 
whether  or  not  that  is  what  the  com- 
mittee is  thinking  about  seriously,  or 
is  that  in  the  ballpark  for  a  date?  I  do 
not  intend  to  hold  the  gentleman  ab- 
solutely, and  I  yield  to  the  gentleman. 
Mr.  GEPHARDT.  We  have  not  made 
a  final  decision.  It  is  still  under  consid- 
eration. We  are  well  aware  of  the  sug- 
gestion of  the  gentleman,  and  we  will 
made  a  decision  and  will  surely  tell  the 
gentleman  and  consult  with  the  gen- 
tleman on  what  that  date  will  be. 

Mr.  MICHEK  Then  by  the  end  of 
next  week,  we  are  at  October  27  by 
that  date,  and  if  my  memory  serves  me 
correctly,  we  are  nmning  close  against 
the  debt  ceiling  problem. 

Now,  if  we  preceive  of  a  problem 
probably  complicated  more  from  the 
other  side  of  the  Capitol  more  than 
here,  is  there  any  prospect  of  a  short- 
term  debt  ceiling  that  we  might  have 
to  deal  with  next  week? 

Mr.  GEPHARDT.  If  the  gentleman 
will  continue  yielding,  we  still  are  in 
hopes  that  the  Senate  will  be  able  to 
produce  a  longer  term  debt  ceiling. 
They  have,  as  the  gentleman  knows, 
our  bill  over  there,  and  they  can  pick 
it  up  and  send  it  back,  or  they  could 
send  another  long  debt  ceiling  bill.  In 
any  event,  we  have  to  wait  for  the 
Senate. 

We  believe,  and  we  understand  that 
they  will  likely  bring  up  a  debt  ceiling 
bill  of  a  shorter  longer  term  next 
week,  and  we  should  have  a  clearer 
reading  at  that  time  as  to  what  we  will 
have  to  do. 

Mr.  MICHEL.  Mr.  Speaker,  I  yield  to 
the  gentleman  from  Georgia  [Mr. 
Gingrich]. 

Mr.  GINGRICH.  Mr.  Speaker,  I 
want  to  ask  the  distinguished  majority 
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leader,  it  seems  to  me  that  the  public 
would  be  better  served  if  we  could 
have  the  minimum  wage  up  on  the 
Tuesday  or  Wednesday  of  the  week 
after  next  so  that  those  people  aroimd 
the  country  who  are  concerned  about 
the  issues,  particularly  some  who  may 
want  to  come  here,  some  who  may 
want  to  talk  to  their  Representatives, 
would  have  some  kind  of  set  date. 
There  does  not  seem  to  be  any  urgent 
time  pressure. 

I  just  wondered  if  it  might  not  be 
possible  to  reach  some  kind  of  an 
agreement  to  bring  it  up  on  Tuesday  a 
week  rather  than  bringing  it  up  at  the 
very  end  of  next  week.  Frankly,  from 
the  standpoint  of  the  Members'  work 
and  the  scheduling  of  their  time  and 
looking  forward  to  when  they  want  to 
focus  on  it.  if  they  had  a  date  certain, 
I  think  that  would  make  their  lives 
somewhat  easier.  I  just  wondered  if  it 
might  be  possible  to  work  out  some 
agreement  to  bring  it  up  on  Tuesday  a 
week. 

Mr.  GEPHARDT.  Mr.  Speaker,  as  I 
said  previously,  it  is  most  likely  our  in- 
tention to  bring  it  up  on  Tuesday  a 
week.  The  only  reason  I  cannot  at  this 
particular  moment  give  a  100-percent 
commitment  that  that  would  be  the 
case  is  that  we  are  having  some  con- 
cerns about  the  next  week  and  what 
will  be  involved  in  terms  of  conference 
reports,  the  short-term  debt  ceiling,  et 
cetera.  But  I  think  the  greatest  likeli- 
hood is  that  it  wiU  be  a  week  from 
Tuesday,  and  we  will  try  even  later 
today  or  tomorrow  to  give  the  gentle- 
man a  definite  answer  so  Members  can 
be  told  and  wiU  know. 

We  had  this  conversation  last  week, 
and  I  said  that  we  would  do  our  best  to 
give  the  Members  notice  of  2  weeks  or 
thereabouts,  and  that  is  why  I  wanted 
to  come  on  the  floor  today  and  tell  the 
gentleman  that  the  greatest  likelihood 
was  that  it  would  come  up  a  week 
from  Tuesday. 

Mr.  MICHEL.  And  that  would  be  Oc- 
tober 31? 

Mr.  GEPHARDT.  I  beUeve  that  is 
right. 

Mr.  GINGRICH.  Mr.  Speaker,  I 
thank  the  gentleman.  That  is  helpful. 
Mr.  WALKER.  Mr.  Speaker,  if  the 
gentleman  will  yield,  I  wonder  if  the 
distinguished  majority  leader  might  be 
able  to  tell  us  something  about  some 
advanced  scheduling  such  as  for  No- 
vember. Are  we  expected  to  have 
Monday  and  Friday  sessions  in  Novem- 
ber? And  also  I  wonder  whether  or  not 
there  have  been  any  plans  made 
aroimd  the  Veterans  Day  holiday,  and 
I  would  inquire  as  to  what  the  sched- 
ule of  Congress  would  be  at  that  time. 
Mr.  GEPHARDT.  Mr.  Speaker,  if 
the  gentleman  will  yield  further,  we 
are  trying  to  complete  all  the  business 
that  we  have  before  us,  as  the  gentle- 
man knows.  We  do  have  this  need  to 
finish  the  reconciliation  and  to  get  the 
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budget  finished  so  we  can  stop  the  se- 
questration. We  have  the  need  to  do 
the  debt  ceiling,  and  there  are  a 
number  of  other  pieces  of  legislation 
we  want  to  try  to  get  through. 

The  leadership  is  trying  to  see  if  it 
might  be  possible  to  even  finish  our 
business  before  the  Thanksgiving 
recess.  I  cannot  at  all  say  that  we  can 
do  that.  There  may  be  a  lot  of  reasons 
why  we  cannot  do  that,  and  as  the 
gentleman  well  knows,  aU  these  events 
are  not  in  our  control  nor  in  the  con- 
trol of  tdl  of  us  together.  But  that  is 
something  we  are  endeavoring  to  do, 
and  we  want  to  see  if  it  could  be  done. 

If  that  could  be  done,  we  really  need 
to  be  able  to  hold  on  to  as  many  of 
these  days  in  October  and  November 
as  we  can.  This  week,  as  the  gentle- 
man knows,  we  held  on  to  Friday  until 
yesterday,  and  we  tried  to  let  Members 
know  yesterday  afternoon  that  we 
would  not  have  to  meet  on  Friday  or 
would  not  have  votes  on  Friday.  We 
will  endeavor  to  give  Members  notice 
as  soon  as  we  can. 

I  would  say  that  it  looks  to  me  as 
though  in  the  next  couple  of  weeks 
there  is  going  to  be  a  lot  of  heavy  traf- 
fic on  the  floor.  We  have  a  lot  to  do 
and  a  lot  of  business  to  complete,  with 
the  appropriations,  the  budget,  the 
debt  ceiling,  and  what-have-you.  So  I 
would  say  that  Members  should 
expect  that  in  the  next  couple  of 
weeks  we  will  have  4-  and  5-day  weeks. 

Mr.  WALKER.  Mr.  Speaker,  if  the 
gentleman  from  Illinois  will  yield  fur- 
ther, I  understand  what  the  gentle- 
man is  trying  to  do,  and  I  think  all 
Members  would  love  to  get  out  of  here 
by  Thanksgiving,  if  that  is  possible, 
and  would  be  willing  to  work  the  days 
necessary  in  order  to  do  that. 

On  the  other  hand,  if  it  appears  as 
though  that  is  not  a  very  likely  scenar- 
io, the  fact  is  that  we  have  election 
day  coming  up  in  November,  and  most 
Members  would  like  to  be  able  to  plan 
on  making  arrangements  to  fill  out  an 
absentee  ballot  for  election  day  or 
finding  out  whether  or  not  we  are 
going  to  have  off  the  Monday  before 
election  so  that  Members  can  come 
back. 

Most  Members  would  at  least  like  to 
know  around  Veterans  Day  whether  or 
not  they  can  accept  Veterans  Day 
speeches  in  good  faith  at  this  point, 
and  most  of  us  would  like  to  know 
whether  or  not  we  can  plan  family 
holidays  around  Thanksgiving.  It  is  a 
little  difficult  to  schedule  all  of  those 
things  with  2  days'  notice.  That  is  the 
problem,  and  I  am  wondering  if  we  can 
figure  out  some  way  to  accommodate 
what  the  gentleman  is  trying  to  do 
and  also  give  the  Members  some  signal 
of  what  our  intention  would  be  if  it  ap- 
pears that  we  are  going  to  have  to  go 
past  Thanksgiving. 

Mr.  GEPHARDT.  Mr.  Speaker,  the 
gentleman  is  correct  in  saying  that  we 
would  like  to  give  Members  as  much 


notice  as  possible.  We  will  try  to  have 
in  Members'  hands  next  week  a  calen- 
dar for  November. 

We  do  expect  that  on  November  10 
there  will  not  be  votes  on  the  floor  be- 
cause of  the  holiday,  and  we  will  make 
a  decision  between  now  and  next  week 
on  the  election  day  question  so  that 
Members  can  plan  that. 

One  final  note:  I  know  the  gentle- 
man probably  expresses  the  majority 
opinion  when  he  says  that  we  prob- 
ably cannot  get  out  by  Thanksgiving, 
but  I  believe  that  if  we  can  dream  it, 
we  can  do  it.  I  think  we  have  to  start 
believing  that  we  might  be  able  to  do 
it  if  we  are  to  actually  bring  it  off.  I 
believe  that  would  be  a  good  thing  to 
do. 

Mr.  WALKER.  Mr.  Speaker,  let  me 
say  to  the  gentleman  that  I  hope  that 
dream  comes  true,  but  in  the  mean- 
time it  is  creating  a  number  of  night- 
mares, and  I  am  hopeful  that  we  can 
at  least  give  the  Members  as  much 
notice  as  possible. 

Mr.  GEPHARDT.  Mr.  Speaker,  we 
certainly  do  not  want  to  contribute  to 
nightmares.  We  hope  to  have  sweet 
dreams. 

Mr.  WALKER.  Mr.  Speaker.  I  thank 
the  gentleman. 

Mr.  MICHEL.  Mr.  Speaker.  I  yield 
back  the  balance  of  my  time. 


There  was  no  objection. 


DISPENSING  WITH  CALENDAR 
WEDNESDAY  BUSINESS  ON 
WEDNESDAY  NEXT 

Mr.  GEPHARDT.  Madam  Speaker,  I 
ask  unanimous  consent  that  the  busi- 
ness in  order  under  the  Calender 
Wednesday  rule  be  dispensed  with  on 
Wednesday  next. 

The  SPEAKER  pro  tempore  (Ms. 
Oakar).  Is  there  objection  to  the  re- 
quest of  the  gentleman  from  Missouri? 

There  was  no  objection. 


AUTHORIZING  THE  SPEAKER  TO 
DECLARE  RECESSES  ON 

MONDAY  NEXT 

Mr.  GEPHARDT.  I  ask  unanimous 
consent  that  it  be  in  order  for  the 
Speaker  to  declare  recesses  on 
Monday,  October  23.  1989,  subject  to 
the  call  of  the  Chair. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Missouri? 

There  was  no  objection. 


ADJOURNMENT  FROM  FRIDAY. 
OCTOBER  20.  1989.  UNTIL 
MONDAY.  OCTOBER  23.  1989 

Mr.  GEPHARDT.  Madam  Speaker,  I 
ask  unanimous  consent  that  when  the 
House  adjourns  on  Friday,  October  20. 
1989,  it  adjourn  to  meet  at  noon  on 
Monday,  October  23, 1989. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Missouri? 


DEVELOPMENTS  CONCERNING 
THE  NATIONAL  EMERGENCY 
WITH  RESPECT  TO  PANAMA- 
MESSAGE  FROM  THE  PRESI- 
DENT OF  THE  UNITED  STATES 
(H.  DOC.  NO.  101-100) 

The  SPEAKER  pro  tempore  laid 
before  the  House  the  following  mes- 
sage from  the  FYesldent  of  the  United 
States,  which  was  read  and,  together 
with  the  accompanying  papers,  with- 
out objection,  referred  to  the  Commit- 
tee on  Foreign  Affairs  and  ordered  to 
be  printed: 

(For  message,  see  proceedings  of  the 
Senate  of  today.  Thursday.  October 
19, 1989.) 


RESOLUTION  SUPPORTING  RE- 
GIONAL EFFORTS  TO  END 
DRIFT  NET  FISHING  IN  SOUTH 
PACIFIC 

(Mr.  FALEOIhiAVAEGA  asked  and 
was  given  permission  to  address  the 
House  for  1  minute  and  to  revise  and 
extend  his  remarks  and  include  extra- 
neous matter.) 

Mr.  FALEOMAVAEGA.  Mr.  Speak- 
er, I  come  before  this  body  once  more 
to  decry  the  use  of  high-technology 
drift  nets  by  foreign  fleets  in  the 
South  Pacific.  I  rise  today  to  introduce 
legislation  supporting  regional  efforts 
to  immediately  ban  this  ecologically 
destructive  fishing  practice  in  the 
South  Pacific. 

Mr.  Speaker,  when  one  goes  hunting 
for  deer,  you  don't  bomb  the  entire 
forest.  But  that,  in  the  minds  of  many, 
is  exactly  the  type  of  outrageous  over- 
kill that  results  from  the  deployment 
of  40  to  50  mile  drift  nets  extending  50 
feet  deep  on  the  South  Pacific's  high 
seas.  Through  the  marine  environ- 
ment, the  drift  nets  cut  a  swath  of 
death  that  is  unimaginably  long,  bru- 
tally efficient  and  indiscriminate  in 
purpose.  Untold  thousands  of  por- 
poises, dolphin,  whales,  nontarget  fish, 
sea  turtles,  and  sea  birds  are  senseless- 
ly slaughtered  by  drift  net  fishing.  In 
short,  nothing  of  substance  escapes 
these  maws  of  death. 

On  our  recent  visit  to  the  South  Pa- 
cific, my  colleagues.  Chairman  Ste- 
phen SoLARZ.  RoBEST  E>ORNAN.  and  I 
met  with  the  leaders  of  the  island  na- 
tions. These  leaders  relayed  that 
within  the  past  2  years,  the  nations  of 
the  South  Pacific  have  been  confront- 
ed by  a  mushrooming,  unchecked 
growth  in  the  size  of  the  foreign  drift 
net  fleets  from  Taiwan  and  Japan. 
These  countries  are  the  only  ones  that 
continue  to  drift  net  fish  in  the  region. 
Although  the  increased  drift  netting 
poses  a  great  danger  to  the  South  Pa- 
cific's marine  resources,  particularly 
hardstruck  have  been  the  albacore 
tuna  stocks  of  the  region.  Albacore 


25232 


CONGRESSIONAL  RECORD— HOUSE 


October  19,  1989 


tuna,  for  many  of  the  Pacific  island 
countries,  constitutes  the  lifeblood 
and  mainstay  of  their  economies. 

This  past  season,  the  albacore  har- 
vest by  the  foreign  drift  net  fleet  rap- 
idly increased  to  an  alarming  level. 
The  drift  net  catch  is  estimated  by  re- 
gional scientist  to  be  two  to  three 
times  the  sustainable  3ield  of  the  alba- 
core stocks,  and  could  decimate  this 
vital  fishery  in  as  short  as  2  years. 

These  preliminary  studies  galvanized 
the  15  island  nations  of  the  South  Pa- 
cific forum  to  issue  in  July  1989  the 
"Tarawa  Declaration."  which  calls  for 
an  immediate  cessation  of  drift  net 
fishing  in  the  region  pending  further 
negotiations  for  a  drift  net  free  zone. 
This  month,  the  South  Pacific  Com- 
mission, an  organization  comprised  of 
the  island  governments  and  several 
western  powers,  adopted  a  resolution 
calling  for  an  immediate  ban  on  drift 
net  fishing  in  the  South  Pacific  until  a 
fishery  management  program  can  be 
established. 

Despite  the  international  condemna- 
tion of  this  destructive  practice  and 
the  call  for  its  cessation  in  the  South 
Pacific,  Taiwan,  and  Japan  have 
chosen  not  to  comply  and  plan  to  con- 
tinue their  drift  net  operations  in  the 
region. 

In  introducing  this  concurrent  reso- 
lution, Mr.  Speaker,  I  am  privileged 
and  himibled  by  the  tremendous  show 
of  bipartisanship  in  this  endeavor.  I 
am  extremely  pleased  to  annotuce  to 
the  leaders  of  the  Pacific  Island  coun- 
tries that  230  members  of  this  great 
institution  are  original  cosponsors  of 
this  resolution  calling  upon  Taiwan 
and  Japan  to  stop— immediately— the 
use  of  drift  nets  in  the  South  Pacific. 

This  would  not  have  been  possible 
without  the  invaluable  contributions 
of  the  distinguished  gentleman  from 
New  York.  House  Subcommittee  on 
Asian  and  Pacific  Affairs  chairman, 
Mr.  Stephen  Solarz;  The  distin- 
guished gentleman  from  Iowa,  ranking 
minority  member  of  the  subcommit- 
tee, Mr.  Jim  Leach;  the  distinguished 
gentleman  from  Massachusetts,  House 
Subcommittee  chairman  on  fisheries, 
wildlife  and  the  environment  Mr. 
Gerbt  Stuoos;  the  distinguished  gen- 
tleman from  Alaska,  ranking  minority 
member  of  the  Fisheries  Subcommit- 
tee, Mr.  Don  Young,  and  the  distin- 
guished gentleman  from  California, 
Mr.  Robert  Dornan.  I  would  also  like 
to  acknowledge  the  strong  support  of 
this  resolution  by  my  esteemed  col- 
leagues from  the  Pacific,  the  distin- 
guished gentleman  from  Guam,  Mr. 
Ben  Blaz;  the  distinguished  gentleman 
from  Hawaii,  Mr.  Daniel  Akaka;  the 
distinguished  gentlewoman  also  from 
Hawaii,  Mrs.  Patricia  Saiki;  and  my 
good  friend  and  colleague  the  distin- 
guished gentlewoman  from  the  State 
of  Washington,  Mrs.  Jolene  Unsoeld, 
a  leading  proponent  to  ban  drift  net 
fishing  in  the  Pacific. 


Mr.  Speaker,  again,  in  good  faith,  I 
call  upon  the  leaders  of  Taiwan  and 
Japan  to  seriously  consider  this  ex- 
pression of  concern  by  this  body,  and  I 
am  confident  that  our  distinguished 
colleagues  in  the  Senate  will  concur 
accordingly. 

Cosponsors  for  Driftnet  Resolutign 

Faleomavaega  (original  sponsor),  Solarz, 
Doman  of  California.  Studds,  Young  of 
Alaska.  Leach  of  Iowa,  Ackerman,  Akaka, 
Alexander,  Anderson,  Anthony,  Applegate, 
Atkins,  AuCoin,  Baker,  Barnard,  Bates,  Beil- 
enson,  Bennett  of  Florida,  Bentley,  Bereu- 
ter,  Berman,  Blaz,  Boggs,  Bosco,  Boxer. 

Brooks.  Broomfield,  Browder,  Burton, 
Bustamante.  Byron,  Campbell  of  Colorado, 
Carr.  Chapman,  Clarke,  Clay,  Clement, 
Coble,  Coleman  of  Texas,  Conte,  Costello, 
Coughlin,  Coyne.  Craig,  Crane,  Crockett, 
Dannemeyer,  DeFazio,  de  la  Oarza,  Del- 
lums,  de  Lugo.  , 

Derrick.  Dicks,  Dixon,  Dorgan,  Duncan, 
Durbin.  Dymally,  Dyson,  Eckart,  Edwards 
of  California,  Emerson,  Engel,  Espy.  Paunt- 
roy,  Fazio,  Feighan,  Fields,  Fish,  Flake,  Pog- 
lietta.  Prank,  Prenzel,  Gallegly,  Gejdenson, 
Gephardt,  Gibbons. 

Gilman,  GUckman,  Gonzalez,  Goss,  Gray, 
Guarini,  Hall  of  Ohio,  Hammerschmidt, 
Hansen,  Harris,  Hastert,  Hawkins,  Hayes  of 
Illinois,  Hefner,  Henry.  Hertel,  Herger, 
Hoagland,  Hoyer,  Hubbard,  Huckaby, 
Hunter,  Hutto.  Hyde,  Jacobs,  Jenkins. 

Johnson  of  South  Dakota,  Johnston  of 
Florida,  Jontz,  Kanjorski,  Kaptur,  Kasten- 
meier,  Kennedy,  Kennelly,  Kildee,  Kost- 
mayer,  Lagomarsino,  Lantos,  Laughlln, 
Leath  of  Texas.  Levin,  Levine,  Lewis  of  Cali- 
fornia, Lewis  of  Georgia.  Lightfoot,  Llpin- 
ski.  Long,  Lowery  of  California,  Lowey  of 
New  York,  Lukens  of  Ohio,  McCloskey, 
McCrery. 

McCurdy,  McDermott,  McEwen,  McNulty, 
Markey,  Martin  of  Illinois,  Martinez, 
Matsui.  Mavroules,  Meyers  of  Kansas, 
Mfume,  Miller  of  California,  Miller  of 
Washington,  Mineta.  Montgomery,  Moody, 
Moorhead.  Morella,  Mrazek,  Murphy, 
Murtha,  Myers  of  Indiana,  Neal  of  Massa- 
chusetts, Neal  of  North  Carolina,  Nielsen  of 
Utah,  Nowak. 

Oakar,  Oberstar,  Obey,  Ortiz,  Owens  of 
New  York,  Owens  of  Utah,  Pallone,  Panetta, 
Parker,  Patterson,  Payne  of  New  Jersey, 
Payne  of  Virginia,  Pelosi,  Penny,  Perkins, 
Pickle,  Porter,  Poshard,  Rahall,  Rangel, 
Rhodes,  Richardson,  Rohrabacher,  Ros- 
Lehtinen,  Rose,  Roth. 

Roybal,  Russo,  Sabo,  Saiki,  Sangmeister, 
Sarpaliiis.  Savage.  Sawyer,  Scheuer,  Schroe- 
der,  Schuette,  Schumer,  Shumway,  Shuster, 
Sikorski.  Skelton,  Slaughter  of  New  York, 
Smith  of  Florida,  Snowe,  Solomon,  Stal- 
llngs.  Stark,  Stenholm,  Stokes,  Stump. 
Swift.  Synar. 

Tallon,  Tanner,  Tauzin,  Thomas  of  Wyo- 
ming, Torres.  Torrlcelli,  Traficant,  Udall, 
Unsoeld,  Vento,  Vucanovich,  Waxman, 
Weiss,  Wheat.  Williams.  Wilson,  Wise,  Wolf. 
Wolpe,  Wyden,  Visclosky,  Yates. 

H.  Con.  Res.  — 

Whereas  Japan  and  Taiwan  have  signifi- 
cantly expanded  the  combined  size  of  their 
driftnet  fishing  fleets  in  the  South  Pacific 
region  in  recent  years,  from  9  vessels  in  1987 
to  at  least  121  vessels  in  the  1988-89  fishing 
season; 

Whereas  there  is  considerable  concern 
among  the  nations  of  the  South  Pacific 
region  that  the  continued  widespread  use  of 
driftnets  poses  a  danger  to  the  South  Paci- 


fic's marine  resources  and  particularly  to 
the  albacore  tima  resources  of  the  South 
Pacific; 

Whereas  according  to  the  report  of  the 
Second  South  Pacific  Albacore  Research 
Workshop,  which  was  conducted  in  Jime 
1989  under  the  auspices  of  the  South  Pacific 
Commission  and  included  scientists  from 
Japan  and  Taiwan,  the  harvest  of  South  Pa- 
cific albacore  tuna  by  driftnet  fishing  has 
"rapidly  increased  to  an  alarming  level"; 

Whereas  according  to  some  marine  biolo- 
gists the  continued  practice  of  driftnet  fish- 
ing in  the  South  Pacific  at  current  levels 
could  deplete  harvestable  albacore  tuna  fish 
stocks  within  2  years; 

Whereas  the  depletion  of  this  marine  re- 
source would  have  severe  economic  conse- 
quences not  only  for  many  of  the  nations  of 
the  South  Pacific  but  also  for  United  States 
economic  interests  in  American  Samoa  and 
California; 

Whereas  scientific  research  to  assess  accu- 
rately the  impact  of  driftnet  fishing  in  the 
South  Pacific  has  been  greatly  impeded  by 
the  absence  of  statistically  reliable  scientific 
data  concerning  driftnet  fishing  operations 
in  the  region,  particularly  those  of  Taiwan; 
Whereas  current  driftnet  practices  result 
in  the  indiscriminate  slaughter  of  sea  birds, 
sea  turtles,  nontarget  fish,  porpoises, 
whales,  seals,  and  other  marine  mammals, 
lending  credence  to  claims  that  they  func- 
tion as  "walls  of  death"  where  they  are 
used; 

Whereas  lost  and  abandoned  driftnets, 
called  "ghost  nets",  continue  to  entangle, 
maim,  and  aimlessly  kill  thousands  of 
marine  animals  each  year; 

Whereas  on  June  28,  1989,  at  a  meeting 
convened  in  Suva,  Fiji,  by  the  South  Pacific 
Fonmj  Fishers  Agency,  to  discuss  the 
impact  of  driftnet  fishing  on  albacore  tuna 
stocks,  the  South  Pacific  nations,  supported 
by  the  United  States.  caUed  for  a  cessation 
of  driftnet  fishing  in  the  South  Pacific  until 
a  management  regime  can  be  established; 

Whereas  on  July  11,  1989,  the  South  Pa- 
cific Forum,  a  regional  organization  com- 
posed of  15  South  Pacific  countries,  issued 
the  Tarawa  Declaration,  which  calls  on  the 
international  community  to  support  and  co- 
operate in  the  negotiation  of  a  regional  con- 
vention to  establish  a  driftnet  free  zone  in 
the  South  Pacific  region; 

Whereas  pending  the  negotiation  of  such 
a  convention,  the  Tarawa  £>eclaration  calls 
for  an  immediate  cessation  of  driftnet  oper- 
ations in  the  region  by  Japanese  and  Tai- 
wanese vessels; 

Whereas  on  October  11,  1989,  at  the  29th 
session  of  the  South  Pacific  Conference, 
convened  In  Guam,  the  South  Pacific  Com- 
mission, including  the  United  States,  sup- 
ported a  resolution  calling  for  an  immediate 
ban  on  the  practice  of  driftnet  fishing  in  the 
South  Pacific  region  to  allow  time  for  the 
development  of  a  comprehensive  fishery 
management  program; 

Whereas  Japan  has  announced  that  it 
would  not  cease  the  practice  of  driftnet  fish- 
ing but  would  reduce  the  number  of  its 
driftnet  fishing  vessels  in  the  South  Pacific 
region  by  two-thirds  during  the  next  fishing 
season;  and 

Whereas  Taiwan  has  neither  agreed  to 
cease  its  driftnet  operations  in  the  South 
Pacific  nor  to  reduce  the  size  of  its  driftnet 
fleet:  Now,  therefore,  be  It 

Resolved  by  the  House  of  Representatives 
(the  Senate  concurring). 
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SECTION  1.  UNITED  STATES  SUPPORT  FOR  REGION- 
AL EFFORTS  TO  PROTECT  MARINE  RE- 
SOURCES IN  THE  SOUTH  PACIFIC. 

(a)  Protection  or  Marine  Resources.— 
The  Congress  declares  that  it  is  in  the  inter- 
ests of  the  United  States  to  support  regional 
efforts  to  protect  the  marine  resources  of 
the  South  Pacific  from  the  indiscriminate 
slaughter  caused  by  driftnet  fishing,  not 
only  albacore  tuuna  but  also  porpoises, 
whales,  seals,  and  other  marine  mammals, 
sea  birds,  sea  turtles,  and  nontargeted  fish. 

(b)  Support  for  Tarawa  Declaration  and 
South  Pacific  Commission  Resolution.— 
(1)  The  Congress  supports  the  Tarawa  Dec- 
laration's call  for  an  immediate  cessation  of 
driftnet  fishing  in  the  South  Pacific. 

(2)  The  United  States  supports  the  policy, 
as  expressed  in  the  resolution  of  the  South 
Pacific  Commission,  calling  for  an  immedi- 
ate ban  on  driftnet  fishing  in  the  South  Pa- 
cific in  order  to  allow  time  for  the  develop- 
ment of  comprehensive  fishery  management 
programs  in  the  region. 

(c)  International  Convention  Banning 
Drietnet  Fishing.- The  Congress  urges  the 
Secretary  of  State  to  cooperate  with  region- 
al organizations  in  the  South  Pacific  in  the 
formulation  of  an  International  convention 
banning  driftnet  fishing  in  that  region. 

(d)  Actions  by  Japan  and  Taiwan.— It  is 
the  sense  of  the  Congress  that  Japan  and 
Taiwan— 

(1)  should  Immediately  cease  the  use  of 
driftnets  in  the  International  waters  of  the 
South  Pacific;  and 

(2)  should  furnish  immediately  all  avail- 
able scientific  data  on  their  driftnet  fishing 
catch  in  the  South  Pacific  to  both  the 
South  Pacific  Forum  and  to  other  appropri- 
ate regional  or  International  organizations 
such  as  the  South  Pacific  Forum  Fisheries 
Agency. 

SEC.  Z.  TRANSMnTAL  OF  RESOLUTION. 

The  Clerk  of  the  House  of  Representa- 
tives shall  transmit  a  copy  of  this  resolution 
to  the  Secretary  of  State  with  a  request 
that  the  Secretary  transmit  copies  of  the 
resolution  to  appropriate  authorities  In 
Taiwan,  the  Government  of  Japan,  and  the 
governments  of  the  member  countries  of 
the  South  Pacific  Forum. 


VETERANS'  HOSPITALS  COPING 
IN  EARTHQUAKE  AFTERMATH 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Mississippi  [Mr.  Mont- 
gohert]  is  recognized  for  5  minutes. 

Mr.  MONTGOMERY.  Madam  Speaker,  as 
the  cities  of  San  Frarxasco,  Oakland,  Santa 
Cruz,  and  surroundirfg  communities  begin  the 
tremendous  task  of  recovering  from  ttie  dev- 
astation of  Tuesday's  massive  earthquake,  I 
Itfiow  my  colleagues  join  with  me  in  letting  the 
citizens  of  the  area  krxMv  that  they  are  in  our 
thoughts  and  prayers. 

As  chairman  of  the  Committee  on  Veterans' 
Affairs,  I  want  to  share  with  my  colleagues  the 
following  damage  assessment  of  the  four 
major  veterans'  medical  facilities  operated  by 
the  Oepartnwnt  of  Veterans  Affairs  in  the 
earthquake  region.  The  Department  has  sent 
a  team  of  engineers  from  Washington  to  fur- 
ther assess  damage  at  the  hospitals  and  to 
help  develop  an  action  plan. 

Damage  Assessment 
san  francisco 

status:  The  San  Francisco  VA  Medical 
Center  is  located  in  the  Western  section  of 


the  city.  The  medical  center  has  not  sus- 
tained major  damage  from  the  earthquake. 
A  more  complete  survey  of  buildings  is  cur- 
rently underway. 

The  Director  reported  that  the  medical 
center  lost  power  immediately  following  the 
earthquake.  Power  was  restored  during  the 
night  and  all  major  utilities  are  operating. 
All  communication  systems  are  operational 
except  PTS  trunk  lines.  It  has  not  heen  nec- 
essary to  evacuate  patients.  Staff  are  l)elng 
advised  to  report  to  work  as  usual.  All  trans- 
portation systems  and  networks  are  operat- 
ing and  it  is  not  expected  that  the  facility 
will  experience  problems  and  staffing  short- 
ages. 

The  medical  center  can  accept  some  acute 
referrals  and  is  prepared  to  accept  them 
from  area  VA  facilities. 

Plan:  Complete  assessment  of  damage  to 
structures,  grounds  and  utilities  to  deter- 
mine extent  of  corrective  action  required. 
Remain  on  standby  to  accept  referrals  from 
area  VA  facilities. 

PALO  ALTO 

Status:  The  Palo  Alto  VA  Medical  Center 
is  located  35  miles  south  of  San  Francisco. 
The  medical  center  has  sustained  substan- 
tial damage  from  the  earthquake,  especially 
buildings  one  and  five  which  house  acute 
care  wards  and  suptwrt  services  such  as  Ra- 
diology and  Laboratory.  Patients  and  staff 
have  not  sustained  any  Injuries  based  on 
current  Information.  As  assessment  of 
damage  is  currently  underway. 

250  patients  were  evacuated  from  build- 
ings one  and  five  within  30  minutes  of  the 
earthquake.  Most  have  been  relocated  to 
other  structurally  sound  buildings  and  ar- 
rangements are  being  made  for  transfers  to 
other  VA  facilities.  All  other  patient  care 
buildings  appear  to  t>e  structurally  sound, 
however,  more  through  assessment  will  con- 
tinue to  be  made. 

Service  buildings  and  other  abandoned 
Administrative.  Research  and  Support 
buildings  have  been  severely  damaged.  Tele- 
phone systems  have  been  Interrupted 
throughout  the  facility  and  basically  they 
are  not  operational.  Radios  are  being  used 
as  a  primary  source  of  communication.  Both 
Palo  Alto  and  its  Menlo  Park  Division  have 
had  major  interruption  to  utilities.  Com- 
plete gas  service  has  l>een  terminated  at  the 
Palo  Alto  Division.  Water  service  has  tteen 
severely  curtailed  at  the  Palo  Alto  Division. 
The  BoUer  Plant  at  Menlo  Park  is  oper- 
ational. Palo  Alto's  Boiler  Plant  suffered 
severe  damage  and  is  operating  on  a  very  re- 
stricted basis.  Elevator  systems  at  l)oth  Cen- 
ters have  been  severely  damaged  and  they 
are  out  of  service.  Electrical  system  in  the 
less  than  severely  damaged  buildings  appear 
to  be  in  reasonably  good  shape.  There  is 
considerable  damage  to  AOP  equipment  and 
most  sensitive  patient  care  diagnostic  equip- 
ment. 

The  facility  expects  to  have  ^proximate- 
ly 80%  of  employees  report  to  work,  howev- 
er, due  to  the  severely  damaged  and  aban- 
doned buildings  there  may  l>e  a  problem 
with  finding  them  a  suitable  work  place. 

Plans  are  lieing  made  for  100  patients  to 
be  transported  to  the  Llvermore  VAMC  by 
ambulance  and  van.  Some  may  need  air 
transportation  and  the  staff  is  coordinating 
their  efforts. 

Transportation  systems  and  roadways 
have  been  damaged.  The  impact  of  interrup- 
tion is  not  known  at  this  time. 

Associate  Director  Charles  Clark  said  em- 
ployees "have  performed  in  an  exemplary 
manner."  He  reported  patients  were  carried 
down  stairs  and  out  of  buildings  following 


the  earthquake  by  medical  center  staff,  in- 
cluding physicians  and  administrative  per- 
sonnel, using  blankets,  sheets  and  gumeys. 
He  also  reported  many  staff  returned  to  the 
medical  center  immediately  after  the  earth- 
quake to  assist.  Assistance  also  came  from 
patient's  family  members  and  two  nurses 
who  did  not  work  at  the  facility,  but 
stopped  to  help  out  throughout  the  evening. 
At  least  one  patient.  95-year-old  Jessie 
Winn,  is  having  a  sense  of  deja  vu  from  the 
quake,  having  lived  through  the  San  Fran- 
cisco quake  in  1906. 


Status:  Tbe  Martinez  VAMC  is  located  ap- 
proximately 16  miles  from  San  Francisco. 
The  facility  has  not  sustained  major 
damage.  A  full  survey  of  damage  will  lie  con- 
ducted. 

According  to  the  Director,  there  has  been 
no  need  to  transfer  patients  from  the  medi- 
cal center.  All  critical  patient  care  and  com- 
munication systems  are  operating.  Based  on 
preliminary  assessment,  the  hospital  build- 
ings appear  to  be  structurally  sound.  The 
clinic  sustained  cosmetic  damage  and  a 
major  roadway  located  three  blocks  away 
has  collapsed. 

Roadways  and  transportation  systems  to 
and  from  the  medical  center  are  generally 
accessible.  The  Director  does  not  expect  to 
experience  problems  of  staffing  shortages. 
Employees  are  being  told  that  business  is  as 
usual.  The  Medical  Center  can  take  up  to 
150  patient  referrals  from  other  area  facili- 
ties. 

Plan:  Complete  assessment  of  damage  to 
structures,  grounds  and  utilities  to  deter- 
mine extent  of  corrective  actions  needed. 
Remain  on  standby  to  accept  acute  care  pa- 
tient referrals  from  area  VA  hospitals. 

LIVERMORE 

Assessment  of  damage 
No  apparent  physical  damage  at  medical 
center.  Physical  plant  surveyed  Tuesday 
night.  More  indepth  survey  to  occur  when 
appropriate  engineers  can  be  obtained.  Ini- 
tial evaluation  suggests  facility  is  In  no 
danger  and  suffered  no  damage  as  a  result 
of  the  earthquake. 

Patient  transfers 
Llvermore  will  not  l>e  transferring  any  pa- 
tient to  another  facility.  However,  tentative 
arrangements  have  been  made  to  transfer 
^proximately  100  patients  to  Llvermore 
from  Palo  Alto  which  sustained  severe 
damage  to  patient  care  buildings  1  and  5. 

Communication 
Internal  facility  communications  are 
intact.  There  is  some  difficulty  getting  into 
the  facility  by  telephone,  and  maintaining 
calls.  It  is  believed  that  this  is  caused  due  to 
the  tremendous  telephone  traffic  which  is 
occurring  within  the  area 

Stajfing  shortages 
None   expected  as  most  employees  live 
within  the  local  area  and  would  not  be  af- 
fected by  the  bridge  damage. 


D  1630 


WHO  NEEDS  ENEMIES  WITH 
FRIENDS  LIKE  OLIVETTI? 

The  SPEAKEIR  pro  tempore  (liCs. 
Oakar).  Under  a  previous  order  of  the 
House,  the  gentlewoman  from  Mary- 
land [Mrs.  Bentlet]  is  recognized  for 
60  minutes. 
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Mrs.  BENTLEY.  Madam  Speaker, 
once  again,  a  foreign  company  has 
been  accused  of  violating  export  agree- 
ments under  the  Jurisdiction  of  the 
Coordinating  Committee  on  Multilat- 
eral Export  Controls  or  Cocom.  Cocom 
is  the  uinofficial  forum  through  which 
the  United  States  and  its  allies  align 
their  export-control  policies  to  prevent 
the  transfer  of  technology  to  the  Com- 
mimist  bloc. 

Now  Italy's  Ing.  C.  Olivetti  &  Com- 
pany is  alleged  to  have  supplied  mili- 
tarily valuable  technology  to  the  Sovi- 
ets and  this  revelation  comes  amidst 
pressure  from  "allies"  and  manufac- 
turers to  relax  Cocom  restrictions  on 
high  technology. 

Relaxing  Cocom  restrictions  Just 
may  be  the  catalyst  that  increases  iUe- 
gal  technology  exports.  Indirectly,  ille- 
gal sales  have  prompted  the  adminis- 
tration to  consider  relaxing  export 
controls  on  machine  tools  because  of 
pressure  from  machine  tool  companies 
and  foreign  machine  tool  manufactur- 
ers. 

The  logic  is  that  East  bloc  countries 
can  and  will  get  this  technology  some- 
how, so  we  may  as  well  sell  it  to  them 
and  make  a  profit. 

Again,  we  live  up  to  Lenin's  prophe- 
cy that  says,  "The  capitalists  will 
supply  us  materials  and  technical 
equipment  which  we  lack,  will  restore 
our  military  industry  necessary  for 
future  attacks  against  our  suppliers. 
To  put  it  in  other  words,  they  will 
work  on  the  preparation  of  their  own 
suicide." 

Lenin  could  use  Olivetti's  alleged 
export  violation  as  a  case-in-point— the 
West  will  do  anything  to  make  a  profit 
even  if  it  means  selling  out  the  larger 
interests  at  stake.  I  really  don't  think 
this  is  what  we  want  for  the  West. 

Engraved  in  stone  at  our  own  Na- 
tional Archives  is  another  prophecy 
we  should  have  no  trouble  understand- 
ing. It  reads,  "What's  past  is  pro- 
logue." What  has  happened  before  is 
an  introduction  to  the  future:  And  we 
are  not  taking  advantage  of  this  warn- 
ing. 

A  recent  article  in  the  Washington 
Post  quoted  an  administration  source 
as  saying: 

The  alleged  Olivetti  exports  could  prove 
to  be  more  serious  than  the  1987-88  case  In 
which  the  Toshiba  Machine  Company  of 
Japan  provided  $17  million  in  milling  ma- 
chinery to  the  Soviets  that  was  believed  to 
have  enabled  them  to  build  extremely  quiet 
submarine  propellers. 

If  only  we  could  learn  from  experi- 
ence. Toshiba  and  Norway's  Kongs- 
berg's  sale  of  machine  tools  to  the 
U.S.S.R.  put  back  NATO's  ability  to 
detect  Soviet  submarines  by  10  years 
at  an  estimated  cost  of  $30  billion  or 
much  more. 

Olivetti's  alleged  violation  is  wrong. 
Cocom  was  established  to  protect 
Western  technology.  Not  only  Ameri- 
can technology,  but  all  Western  tech- 


nology; and  by  relaxing  export  restric- 
tions, we  will  be  telling  member  na- 
tions, like  Italy,  that  Cocom  regula- 
tions mean  nothing— export  whatever 
you  like  and  it  will  be  overlooked. 

Olivetti  allegedly  sold  machine  tools, 
which  are  believed  to  have  been  used 
to  make  parts  for  a  Soviet  jet  fighter, 
the  Yak-41,  a  new  vertical-takeoff  su- 
personic warplane.  This  sale  is  profita- 
ble to  Italy  and  the  Soviet  Union  at 
the  expense  of  Western  security. 

The  Yak-41  is  the  latest  generation 
of  Soviet  fighter  jets— more  powerful 
than  the  Mig-29  which,  until  now,  had 
been  considered  the  top-of-the  line  in 
Soviet  fighter  planes. 

To  demonstrate  the  global  impor- 
tance of  keeping  our  high  technology 
in  Western  hands,  it  is  important  to 
remember  that  the  Sovdet  Union  ex- 
ports military  weapons  to  their  allies. 
North  Korea  is  the  beneficiary  of  nu- 
merous Mig-29's  and  may  soon  be  the 
beneficiary  of  Yak-41 's. 

An  article  in  the  September  2,  1989 
issue  of  Congressional  Quarterly  as- 
serts that  the  Mig-29  rivals  or  exceeds 
the  P-16  in  performance— and  the  F- 
16  technology  was  the  centerpiece  of 
the  PSX  controversy  with  Japan.  Will 
the  P-16  be  able  to  hold  its  own  with 
the  Yak-41  or  will  we  again  be  forced 
to  upgrade? 

Madam  Speaker,  while  I  am  men- 
tioning the  PSX  situation,  I  just  want 
to  remind  our  audience  that  we  have 
reason  to  believe  that  the  reason  that 
the  Russians  were  able  to  build  the 
Mig-29  and  that  the  Japanese  were 
able  to  threaten  us  that  they  were 
going  to  develop  their  own  PSX  pro- 
gram is  that  in  1979  a  Japanese  source 
did  get  the  plans  for  the  P-16  plane, 
our  P-16  plane.  It  was  sold  in  Japan, 
and  it  was  also  sold  to  the  Russians. 
So,  that  technology  was  transferred 
many,  many  years  ago. 

Moreover,  the  North  Korean  mili- 
tary, through  illegal,  third-party 
sources,  has  acquired  approximately 
80  small.  United  States-made  Hughes 
helicopters. 

United  States  servicemen  in  Korea 
potentially  could  be  killed  by  iUegally 
acquired  Western  equipment  and  tech- 
nology supplied  by  our  allies.  They 
laugh  all  the  way  to  the  bank  while 
the  United  States  Government  contin- 
ues to  spend  billions  of  dollars  to  pro- 
tect South  Korea,  and  go  deeper  in 
debt  doing  so. 

The  Yak-41  is  no  child's  toy.  It  is  a 
state-of-the-art,  strategic  weapon— a 
warplane  that  Olivetti  may  have 
helped  construct. 

Even  though  the  export  of  illegal 
technology  provides  lucrative  opportu- 
nities for  companies  and  countries 
alike,  the  growing  trend  is  reinforced 
by  the  perception  of  a  global  move- 
ment toward  representative  govern- 
ment. 

Although  we  are  told  that  the  Sovi- 
ets do  not  have  money  for  consumer 


goods  and  infrastructure,  they  do 
seem  to  have  funds  to  build  strategic 
weapons  using  illegally  obtained  tech- 
nology. And,  of  course,  paying  for  that 
illegally  obtained  technology. 

The  Soviet  advances  toward  democ- 
ratization remind  me  of  throwing  a 
rock  into  a  pond  and  watching  the  ex- 
panding ripples.  We  have  thrown  de- 
mocracy into  their  midst,  but  it  does 
not  mean  that  democracy  has  pene- 
trated any  further  than  the  surface  of 
the  Soviet  system. 

A  move  toward  democracy  and  cap- 
italism may  suit  many  Americans,  as  it 
may  suit  many  of  our  allies,  but  there 
still  are  many  unanswered  questions. 

As  long  as  modem  nations  maintain 
a  military,  organizations  like  Cocom 
will  be  incremental  to  world  security. 
If  Cocom  nations  do  not  choose  to 
uphold,  to  enforce  and  to  monitor 
their  corporations,  they  should  make 
this  known  at  the  upcoming  Cocom 
meeting  and  put  their  cards  on  the 
table. 

I  commend  President  Bush  for  his 
concern  over  Olivetti's  alleged  illegal 
sale  to  the  Soviets  and  hope  that  nego- 
tiators keep  the  sale  in  mind  when 
Cocom  convenes  in  Paris  on  October 
25. 

If  our  allies  continue  to  undermine 
Western  security.  Madam  Speaker,  I 
ask  you  the  rhetorical  question.  With 
friends  like  these,  who  needs  enemies? 


a  1640 


INTEREST  RATES  AND  AIDS 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Indiana  [Mr.  Bttrton]  is 
recognized  for  60  minutes. 

Mr.  BURTON  of  Indiana.  Madam 
Speaker,  I  would  just  like  to  comment 
on  the  previous  speaker's  special  order 
briefly.  I  think  the  gentlewoman  from 
Maryland  is  right  on  the  money,  and  I 
appreciate  the  conunents  that  she 
makes  on  a  regular  basis  to  this  House. 

I  would  like  to  point  out  that  with 
respect  to  the  PSX  deal  that  the  Japa- 
nese garnered  with  the  United  States, 
they  once  again  I  think  got  a  pretty 
good  deal,  while  the  United  States 
ends  up  getting  the  short  end  of  the 
stick  again. 

Today  I  received  a  letter  from  a 
major  financial  businessman,  an  indus- 
trialist in  this  country.  He  told  me 
that  he  has  been  able  to  buy  25  per- 
cent of  the  stock  of  a  major  Japanese 
corporation,  and  even  though  he  is  the 
biggest  stockholder  of  that  corpora- 
tion, Mr.  Pickens,  he  cannot  even 
attend  the  board  meetings,  get  finan- 
cial information,  cannot  be  on  the 
board  of  directors.  They  are  in  fact 
blackballing  him  for  being  a  partici- 
pant, and  yet  he  owns  more  of  the 
Japanese  company  than  any  other 
stockholder.  That  is  the  way  the  Japa- 
nese are  treating  us,  while  at  the  same 
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time  we  continue  to  give  them  things 
like  PSX  technology.  I  think  it  is  a 
terrible  tragedy,  and  we  need  to  be 
very  forthright  in  dealing  with  the 
Japanese  to  let  them  know  that  we  are 
mad  as  heck  and  we  are  not  going  to 
take  it  anymore. 

I  have  two  things.  Madam  Speaker, 
that  I  want  to  talk  about  briefly 
today.  I  know  everbody  is  anxious  to 
depart,  so  I  will  not  take  too  much 
time. 

Pirst  of  all.  Madam  Speaker,  I  rise 
today  to  call  on  the  Federal  Reserve 
Board  to  reduce  interest  rates.  I  also 
urge  my  colleagues  to  do  their  part  to 
reduce  interest  rates  by  significantly 
reducing  the  deficit. 

During  the  past  decade  the  Ameri- 
can automobile  industry  has  vastly  im- 
proved its  efficiency.  Our  autoworkers 
work  hard  and,  in  my  view,  build  cars 
that  are  as  good  as  any  in  the  world. 
We  can  compete  with  Japan  or  anyone 
else  in  the  world  if  we  have  a  level 
worldwide  playing  field. 

But  Americans  cannot  afford  to  pur- 
chase automobiles  or  other  consumer 
durables  if  interest  rates  are  too  high. 
And  interest  rates  have  been  too  high 
for  much  of  this  year.  The  result  has 
been  a  loss  of  approximately  105,000 
manufacturing  jobs  in  Augiist,  which 
includes  a  loss  of  35,000  automobile 
manufacturing  Jobs.  This  translates 
into  economic  hardship  for  my  dis- 
trict, which  contains  several  major 
automotive  part  plants  and  many 
other  smaller  manufacturing  facilities. 
These  provide  jobs  for  thousands  of 
my  constituents.  Many  of  my  col- 
leagues from  similar  districts  in  the 
Midwest  and  other  regions  of  the 
country  can  report  similar  difficulties 
at  home. 

I  urge  my  colleagues  in  Congress  to 
Join  me  in  my  efforts  to  influence  the 
Federal  Reserve  Board  to  reduce  inter- 
est rates.  Whatever  the  merits  were 
earlier  this  year  of  keeping  interest 
rates  higher  to  hold  down  inflation, 
there  is  clearly  much  less  inflationary 
pressure  on  the  economy  now.  Lower 
interest  rates  will  create  new  jobs  in 
the  automobile  and  other  manufactvir- 
ing  industries  and  strengthen  our 
economy  as  a  whole.  This  will  help 
greatly  to  reduce  the  deficit.  Even  rel- 
atively small  drops  in  the  unemploy- 
ment rate  save  the  Government  bil- 
lions of  dollars.  In  turn,  this  economic 
growth  will  help  stabilize  our  financial 
markets. 

We  cannot  depend  on  the  Federal 
Reserve  Board  alone  to  reduce  interest 
rates.  Congress  must  also  do  its  part 
by  reducing  the  deficit.  If  the  Federal 
Government  borrows  less  money  to 
pay  its  bills,  there  is  more  money 
available  for  other  borrowers  and  this 
will  help  reduce  interest  rates.  Since 
all  of  these  factors  are  so  closely 
linked,  it  is  crucial  that  Congress  take 
action  to  significantly  cut  the  deficit. 
Unfortunately,  the  House  and  Senate 


leadership  have  clearly  evaded  their 
responsibility  in  this  area.  Congress  is 
not  even  able  to  pass  so-called  deficit 
reduction  legislation  by  the  new  fiscal 
year  deadline.  The  measure  we  are 
working  on  does  not  even  begin  to 
make  any  serious  cuts  in  Federal 
spending.  At  the  very  least,  we  need  an 
across-the-board  freeze  of  all  Federal 
spending.  My  constituents  have  indi- 
cated that  they  would  support  this 
action  if  all  citizens  are  treated  fairly, 
and  I  am  convinced  that  our  Nation  as 
a  whole  agrees. 

Madam  Speaker,  the  other  issue  I 
want  to  talk  about  briefly  tonight  is 
an  issue  I  have  been  talking  about  for 
some  time,  and  that  issue  is  AIDS.  We 
have  a  pandemic,  which  is  a  horrible 
epidemic,  facing  this  Nation. 

Now,  I  have  said  on  this  floor  many 
times  that  according  to  my  projections 
and  the  projections  of  others,  we  are 
going  to  have  as  many  as  4  to  8  million 
people  in  this  country  dead  or  dying  of 
AIDS  by  the  turn  of  the  century.  Now, 
when  you  realize  we  have  about  a  245- 
million  population  in  this  country  and 
you  realize  that  we  are  going  to  have  4 
million,  at  least,  dead  or  dying  by  the 
tiu-n  of  the  century,  that  means  1  out 
of  every  60  or  65  people  is  going  to  be 
dying  of  AIDS.  We  only  have  1.3  mil- 
lion hospital  beds.  I  do  not  know 
where  we  are  going  to  put  all  these 
people.  I  am  sure  we  will  be  coming  up 
with  hospices  and  using  buUdings  or 
sanatoriums  for  this  purpose;  but  the 
fact  of  the  matter  is  a  lot  of  this  could 
be  avoided  if  we  did  the  right  things 
now,  if  we  took  the  proper  action  right 
now. 

Many  of  my  colleagues  have  pooh- 
poohed  some  of  the  things  that  we 
have  said  in  the  past.  They  continue 
to  listen  to  the  Center  for  Disease 
Control.  I  think  the  Center  for  Dis- 
ease Control  and  HHS  have  not  been 
giving  the  people  of  this  country  all 
the  facts. 

This  week  it  was  reported  in  the  In- 
dianapolis Star,  and  I  think  carried  by 
many  other  papers  across  this  coun- 
try, a  2-year  study  that  was  done  by 
the  Hudson  Institution,  which  is  one 
of  the  leading  think  tanks  in  America 
regarding  the  AIDS  pandemic.  Now.  it 
is  no  secret  that  I  have  been  for  man- 
datory testing  programs  for  aU  Ameri- 
cans, adult  Americans,  because  I  think 
that  is  the  only  way  we  are  going  to 
find  out  where  the  disease  is  spreading 
most  rapidly,  how  it  is  spreading,  who 
has  it,  and  what  we  can  do  to  combat 
it.  We  need  that  statistical  data,  and 
we  also  need  to  do  contact  tracing, 
follow  up  each  year  with  testing,  so  we 
can  find  out  who  is  continuing  to  be  ir- 
responsible by  going  out  and  having 
sexual  contact  or  other  contact  with 
human  beings  while  they  know  they 
have  the  AIDS  virus.  It  is  worse  than 
shooting  someone  with  a  gun.  in  my 
opinion.  If  a  person  has  AIDS,  as 
many  of  them  know  it  and  they  con- 


tinue to  have  sexual  contact  with 
people  who  unknowingly  are  dealing 
with  someone  with  AIDS,  then  they 
are  in  effect  putting  them  at  risk  and 
killing  a  lot  of  them. 

There  was  an  article  in  a  Boston 
newspaper  not  long  ago  about  a  prosti- 
tute who  was  arrested  at  2  o'clock  in 
the  morning.  When  she  was  arrested, 
she  was  getting  into  a  brand  new  Mer- 
cedes Benz  automobUe  from  Bingham, 
MA.  The  police  took  her  downtown 
and  when  they  took  her  downtown 
they  noticed  that  she  had  a  plastic 
band  on  her  wrist.  The  arresting  offi- 
cer as  he  was  booking  her  said,  "What 
is  that  band  for  on  your  wrist?" 

And  she  said,  "WeU,  I  just  got  re- 
leased from  the  hospital." 

And  he  said,  "What  were  you  in  the 
hospital  for?" 

And  she  said.  "Oh.  I  have  AIDS." 

And  he  said,  "Don't  you  realize  you 
could  be  infecting  other  human  beings 
out  there?" 

And  as  she  rolled  down  her  socks 
and  exposed  lesions  on  her  legs  which 
were  oozing,  making  one  of  the  police- 
man ill,  she  said,  "I  don't  care.  I  need 
another  fix." 

Well,  she  was  put  in  Jail  that  night. 
The  next  morning  this  prostitute  was 
taken  before  the  judge  and  released  on 
bail,  and  they  saw  her  back  in  the  red 
light  district  later  on  that  day  having 
sex  with  unknowing  customers. 

Now,  that  man  in  that  Mercedes 
Benz,  had  he  had  contact  with  this 
woman,  probably  would  have  gone 
back  to  his  wife  and  exposed  her  to 
the  vims  as  well. 

In  Washington,  DC,  Howard  Univer- 
sity did  a  study.  The  last  I  heard  of 
the  study,  they  had  found  that  ap- 
proximately 50  percent  of  the  prosti- 
tutes in  thi£  town  have  the  AIDS 
virus,  and  they  are  out  pljring  their 
trade  every  night,  so  conventionee^^B 
and  people  who  come  to  this  town  to 
visit  the  Capitol,  who  go  down  there, 
are  at  risk,  grave  risk  of  getting  AIDS 
and  taking  it  back  home  to  their  fami- 
Ues. 

I  even  heard  a  young  man  talking 
about  a  liaison  he  had  with  one  of 
those  ladies.  He  was  23  years  old.  I 
heard  him  tell  his  friend,  he  said.  "I 
haven't  been  married  that  long.  I  feel 
bad  about  it." 

And  the  guy  says,  "Oh,  don't  worry 
about  it.  You're  just  sowing  your  wild 
oats.  You're  a  young  man." 

AU  I  could  think  of  as  I  was  eating 
my  Chinese  food  in  a  restaurant  here 
in  town  when  I  overheard  this  was, 
God,  I  hope  that  lady  didn't  have 
AIDS,  because  his  wife  is  liable  to 
have  it  and  if  she  conceives,  the  child 
is  at  risk  as  well. 

So  we  have  a  real  problem  in  this 
country,  and  many  people  think  that 
we  have  to  have  a  comprehensive  pro- 
gram to  deal  with  AIDS.  I  have  been 
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preaching  about  this  for  some  time, 
but  it  continues  to  fall  on  deaf  ears. 

Let  me  just  give  you  some  statisitical 
facts,  my  colleagues.  In  1983.  we  had 
4.200  cases  of  AIDS. 

In  1984.  we  had  9.900  cases  of  AIEMS, 
active  Albs.  where  people  were  dead 
or  dying. 

A  year  later,  we  had  20.000. 

A  year  later,  we  had  35.000. 

A  year  later,  we  had  48,000. 

This  past  year  we  had  80,538. 

By  the  end  of  this  year  it  is  project- 
ed that  we  are  going  to  have  about 
130.000  people  dead  or  dying  of  AIDS. 

D  1650 

When  extrapolated,  when  this  is 
taken  on  out  over  the  years  to  come, 
the  projections  are  that  we  could  have 
as  many  as  4  to  8  million  dead  or  dying 
within  the  next  10  years,  and  nobody 
who  is  not  monogamous  is  safe  from 
this  disease. 

I  want  to  read  to  the  Members  brief- 
ly what  the  Hudson  Institute  said,  and 
I  agree  with  much  of  their  article.  The 
only  thing  I  disagree  with  is,  there- 
fore, a  voluntary  testing  program  with 
incentives  to  be  tested.  I  do  not  believe 
that  a  voluntary  testing  program  will 
work,  because  there  are  a  lot  of  people 
out  there  who  are  irresponsible  who 
think  they  have  been  exposed  and  will 
not  come  in  for  voluntary  testing.  It 
needs  to  be  a  mandatory  testing  pro- 
gram like  we  had  with  tuberculosis, 
with  syphilis  and  other  diseases  in  the 
past.  The  health  of  the  Nation  is  at 
risk. 

Let  me  just  read  a  brief  excerpt 
from  this  article:  "Without  a  new  na- 
tional policy  based  on  the  results  of 
widespread  voluntary  testing,  it  was 
estimated  that  more  than  8  percent  of 
Americans  aged  15  to  50  could  become 
Infected  with  the  virus,  and  almost  3 
million  could  die  by  the  end  of  the 
century."  I  believe  the  figures  are  low. 
I  think  it  is  4  to  8  million,  or  it  may  be 
5  or  6  million.  It  may  be  somewhere  in 
between  there.  But  the  people  who  are 
going  to  be  hardest  hit  in  the  years  to 
come  are  the  teenagers  who  are  sexu- 
ally active. 

I  have  a  boy  who  is  15.  a  daughter 
who  is  17,  and  a  daughter  who  is  25.  I 
preach  to  them  all  the  time  about  this. 
A  person  can  look  perfectly  healthy.  A 
football  player,  big  and  strong,  can 
look  like  a  picture  of  health,  yet  he 
could  be  carrying  a  virus  in  every  drop 
of  blood  he  has;  230  million  AIDS  vi- 
ruses will  fit  on  the  period  at  the  end 
of  a  sentence.  It  is  in  every  one  of  his 
bodily  fluids.  So  a  person  can  look  per- 
fectly normal  and  healthy  and  convey 
this  disease  to  anyone  with  whom  they 
have  contact  either  through  needles  or 
through  sex. 

I  worry  about  the  teenagers  of  this 
country.  Those  of  us  who  are  not  teen- 
agers, who  are  older.  30.  40.  50,  60 
years  old.  we  have  a  stake  in  this  as 
weU.   because   the   lifeblood   of   this 


coimtry  economically  is  the  teenagers 
of  today. 

When  we  reach  the  21st  century,  if  a 
large  portion  of  our  teenage  popula- 
tion is  infected  with  AIDS,  and  they 
are  dead  or  djring  over  the  next  couple 
of  decades,  it  is  going  to  put  a  tremen- 
dous burden  on  the  economy  not  to 
mention  the  health  costs  involved.  For 
each  person  who  has  the  AIDS  virus, 
it  costs  around  $100,000  to  take  care  of 
them  until  they  die.  It  is  estimated 
that  we  are  going  to  have  at  least  4 
million  of  them  by  the  turn  of  the  cen- 
tury, at  least  4  million. 

Let  me  go  on  to  read  what  else  they 
said.  Hopkins,  one  of  the  authors  of 
the  study,  said: 

The  problem  has  been  that  the  people 
who  are  most  diligent  about  getting  tested 
are  least  likely  to  be  infected.  For  example, 
the  elderly.  Meanwhile,  sexJally  active  het- 
erosexuals tend  to  ignore  the  message.  We 
are  talking  about  the  mainstream  popula- 
tion here,  I  mean,  people  who  have  had  or 
will  have  five  or  six  sexual  partners  in  a 
year,  and  it  is  not  all  that  uncommon. 

He  goes  on  to  say: 

Researchers  from  the  Indianapolis-based 
Hudson  Institute  said  that  at  $5  per  test, 
the  entire  American  population  from  the 
ages  of  12  to  65  could  be  tested  annually  for 
less  than  $650  million,  a  relatively  small  ad- 
dition to  the  $150  billion  Federal  health 
care  bill. 

That  is  money  well  spent  to  test  the 
population,  because  if  we  stop  some- 
body from  getting  AIDS  by  testing  the 
population,  if  we  are  able  to  stop  just 
one  person  from  getting  AIDS,  we  save 
$100,000,  because  that  is  what  it  is 
going  to  cost  to  take  care  of  them. 

If  those  projections  are  extrapolated 
out.  or  if  these  figures  are  extrapolat- 
ed out.  we  are  going  to  find  that  we 
would  save  billions  of  dollars  if  we  had 
an  effective  AIDS  testing  program, 
not  voluntary,  but  mandatory.  It  could 
be  called,  if  we  do  not  want  to  call  it 
mandatory,  call  it  routine,  if  we  do  not 
like  that  word,  but  we  need  to  routine- 
ly test  the  population. 

Let  me  go  on  here.  The  title  of  the 
study  was  Catastrophe  Ahead:  AIDS 
and  the  Case  for  a  New  Public  Policy 
in  America. 

The  report,  the  product  of  a  2-year 
study,  said  that  widespread  testing 
would  give  public  health  officials  their 
first  reliable  statistics  on  the  true  di- 
mensions of  this  epidemic.  We  do  not 
have  any  idea  how  many  people  have 
the  virus.  CDC  said  5  years  ago  that 
we  had  1.5  million  people  infected. 
Today  they  say  we  have  1.5  million  in- 
fected, and  yet  they  told  us  originally 
that  every  year  it  was  doubling,  and 
the  facts  bear  out  that  it  is  almost 
doubling  every  year  to  year  and  a  half 
as  far  as  those  coming  down  with 
active  AIDS.  But  we  have  no  idea  how 
many  are  infected  today. 

I  estimated,  according  to  the  figures 
I  have  had,  which  Is  still  kind  of  flying 
in  the  dark,  that  we  have  4  to  5  million 
pecple  infected  today  in  the  country. 


and  they  are  carriers.  Most  of  them. 
95  percent,  do  not  even  know  they 
have  the  disease.  They  are  out  there 
meeting  with  people,  having  sexual 
contact  and  spreading  the  disease  even 
further. 

That  is  why  the  testing  Is  so  impor- 
tant. If  we  have  4  or  5  million  people 
infected  and  they  do  not  even  know 
they  have  it,  we  can  see  what  that  is 
going  to  do  to  their  partners,  people 
who  think  that  they  are  healthy.  We 
need  a  testing  program. 

The  report  said  that  the  Federal 
Government  may  be  underestimating 
the  health  threat  by  relying  on  trends 
in  the  numbers  of  AIDS  cases  rather 
than  on  the  rates  of  infection  with  the 
human  immimodef  iciency  virus. 

Only  by  knowing  their  viral  status 
can  individuals  act  responsibly,  and 
only  by  Icnowing  the  true  rates  of  in- 
fection can  the  Government  devise  ef- 
fective anti-AIDS  strategies,  the 
report  says. 

I  agree  with  that.  Measuring  the 
scope  of  the  problem  by  examining  re- 
ported AIDS  cases,  those  people  who 
are  dead  or  djdng  of  AIDS,  measuring 
the  scope  of  the  problem  by  examin- 
ing those  people  was  said  to  be  "the 
equivalent  of  measuring  the  incidence 
of  alcoholism  in  the  country  by  count- 
ing the  number  of  people  who  are 
dying  of  cirrhosis  of  the  liver."  I  think 
that  is  a  good  analogy. 

Do  we  find  out  how  many  alcoholics 
there  are  in  America  by  checking  their 
livers?  Of  course  not.  We  are  not  going 
to  get  an  acciu^te  count.  Neither  will 
we  find  out  how  many  people  have 
AIDS  by  guessing  because  of  the 
number  of  people  who  are  dead  or 
djrlng  from  it. 

We  need  to  find  out  who  has  that 
vims  in  their  system,  and  the  only  way 
we  can  do  that  is  through  testing. 

The  Nation  still  lacks  the  most  basic 
knowledge  to  deal  with  the  epidemic, 
researchers  concluded.  Until  the  data 
exist  to  make  sound  projections, 
public  policy  will  continue  to  fly  blind- 
ly into  the  growing  storm.  We  are 
facing  a  real  pandemic. 

The  leading  scientists  in  this  coun- 
try and  the  world  tell  us  that  they 
doubt  that  there  is  roing  to  be  a  cure, 
a  cure  for  AIDS  maybe  ever,  and  they 
doubt  that  there  will  be  a  vaccination 
for  AIDS  for  maybe  the  next  10  to  20 
years.  Yet  we  are  not  even  finding  out 
or  attempting  to  find  out  how  severe 
the  epidemic  is.  It  is  insane. 

Yet  CDC  continues  to  say,  "Well,  we 
do  not  want  to  do  any  mandatory  test- 
ing. If  they  want  to  come  in,  fine."  So 
that  guy  or  that  lady  who  is  out  there 
who  has  got  the  AIDS  virus  and  they 
did  not  even  know  it,  they  are  going  on 
their  way  having  sexual  contacts  with 
other  people,  spreading  it,  and  it  does 
not  make  sense. 

We  have  had  mandatory  testing  for 
tuberculosis,  for  syphilis  and  other  dis- 
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eases  in  the  past,  and  those  were  not 
fatal.  Why  would  we  ignore  a  fatal  dis- 
ease where  the  national  health  is  con- 
cerned? 

The  report  criticized  the  current 
Federal  AIDS  strategy  for  relying  too 
heavily  on  public  education  to  combat 
the  outbreak.  Far  from  getting  most 
people  to  change  their  high-risk  life- 
style, the  campiugn  may  inadvertently 
be  contributing  to  the  problem. 

The  report  assailed  a  campaign  mes- 
sage that  suggests,  and  all  of  us  have 
seen  these  on  television,  that  condom 
use  prevents  infections  with  the  AIDS 
virus.  I  wish  every  young  person  in 
America  could  listen  to  what  I  am 
about  to  read.  I  have  said  this  many 
times.  This  is  verified  now  by  a  leading 
research  institute,  and  this  is  what  it 
says  about  safe  sex,  listen  to  this: 

The  odds  against  infection,  getting  AIDS, 
are  better  with  condoms,  but  they  are  a  long 
way  from  zero.  Sex  still  becomes  a  danger- 
ous game.  It  may  be  Russian  roulette  with 
less  cartridges  in  the  gun,  but  it  is  still  Rus- 
sian roulette. 

When  someone  on  television  says 
"Safe  sex  is  the  answer,"  it  is  an  abso- 
lute, out-and-out  lie,  because  there  is 
still  exposure.  That  AIDS  virus  is  in 
every  bodily  fluid  a  human  being  has; 
230  million  of  them  will  fit  on  a  period 
at  the  end  of  a  sentence. 

I  do  not  know  too  many  people  who 
are  not  involved  with  another  human 
being  who  do  not  kiss  them.  I  am  tell- 
ing everyone  that  there  is  a  risk  factor 
there,  and  that  we  should  not  rely  on 
condoms  or  anything  like  it  to  prevent 
this  virus  from  spreading,  because  it 
simply  is  not  true.  There  is  no  such 
thing  as  safe  sex  outside  of  a  monoga- 
mous relationship. 

The  report  added  that  the  only  safe 
sex  is  sex  l>etween  noninfected  part- 
ners, and  the  only  way  to  guarantee 
that  is  to  stay  with  one  person,  stay  at 
home. 

D  1700 

The  Hudson  report  takes  the  media 
to  task  for  reporting  that  the  epidemic 
has  slowed  and  that  the  feared  break- 
out of  the  virus  into  the  mainstream 
population  has  not  taken  place. 

This  collective  complacency  is  at 
best  premature.  The  virus  is  still 
spreading,  the  report  said.  It  said  90 
percent  of  intravenous  drug  users  are 
heterosexual  and  therefore  pose  a  seri- 
ous risk  to  their  sex  partners.  Another 
entry  point  of  the  virus  could  be 
through  drug-using  prostitutes,  which 
I  just  talked  about  a  moment  ago. 
They  concluded  by  saying  the  time 
bomb  has  not  been  deftised.  it  Is  still 
active. 

I  want  to  say  to  my  colleagues  and 
anyone  else  concerned  about  this, 
pressure  should  be  brought  upon  the 
health  agencies  and  the  President  of 
the  United  States.  I  am  a  strong  Re- 
publican and  a  big  supporter  of  Presi- 
dent Bush,   but  pressure  should  be 


brought  upon  the  President  of  the 
United  States,  the  head  of  HHS.  CDC. 
and  the  new  Surgeon  General,  to  come 
up  with  a  comprehensive  program  to 
deal  with  this  tragedy,  because  it  is  a 
tragedy,  not  just  for  individuals  but 
for  the  Nation. 

We  should  have  a  comprehensive 
program  that  includes  testing,  contact 
tracing,  finding  out  those  who  have 
AIDS,  where  they  got  it,  education, 
psychological  training  and  teaching, 
telling  people  who  have  AIDS  that 
they  can  no  longer  have  sex  outside  of 
the  AIDS  community  and  that  they 
are  not  only  risking  themselves  but 
other  himian  beings  and  helping  them 
with  their  psychological  problems. 

We  need  to  have  reportability.  In 
California  it  is  illegal,  against  the  law. 
for  a  doctor  to  tell  an  AIDS  patient's 
wife  that  he  has  the  virus. 

Can  you  imagine  that?  A  doctor  is 
subject  to  penalties  if  he  tells  an  AIDS 
patient's  wife  that  he  has  the  virus. 

A  guy  comes  in  and  the  doctor  says. 
"I  am  sorry,  but  you  have  AIDS.  You 
had  better  go  tell  your  wife."  The  guy 
says.  "I  do  not  want  to  tell  her."  The 
doctor  cannot  even  tell  her. 

It  is  illegal  for  that  doctor  in  Califor- 
nia to  report  to  the  State  health  agen- 
cies that  the  guy  has  AIDS  so  they 
can  keep  statistical  information.  You 
have  to  report  in  California  if  a  person 
has  syphillis  or  any  other  venereal  dis- 
ease, but  you  do  not  have  to  report 
something  that  is  going  to  kill  you,  the 
AIDS  virus. 

That  is  the  problem.  We  have  a  dis- 
ease in  this  country  that  is  politically 
protected  which  threatens  every 
human  being  in  America  directly  or  in- 
directly. 

If  we  have  8  million  people  dead  or 
dying  or  4  million  people  dead  or 
dying  by  the  turn  of  the  century,  it  is 
going  to  affect  every  man,  woman  and 
child  in  this  country.  Yet  we  are  not 
doing  anything  to  deal  with  it. 

I  just  say  to  my  colleagues  tonight 
those  people  who  are  dead  or  dying 
from  AIDS  Is  doubling  every  year  to 
year  and  a  half.  You  do  not  have  any 
idea  how  many  carriers  are  out  there 
because  there  has  been  no  testing. 

It  has  been  estimated  time  and  again 
that  95  percent  of  the  people  who 
have  AIDS  do  not  know  it.  I  believe 
there  are  4  to  5  million  at  least.  CDC 
says  1  miUion  and  a  half,  Hudson  In- 
stitute says  3  to  4  million.  Nobody 
Icnows  for  sure.  But  even  if  it  is  the 
lowest  figure  possible,  a  million  and  a 
half,  and  95  percent  do  not  know  they 
have  it,  they  are  a  walking  epidemic 
and  they  need  to  be  informed,  and  it 
needs  to  be  stopped. 

We  are  not  doing  anything  about  it. 
We  are  walking  around  with  our  head 
in  a  sack,  and  the  coiintry  has  a  great 
tragedy  ahead  for  it. 

I  projected  that  by  1992  we  would 
have  at  least  375,000  people  dead  or 
dying.    The    National     Institute    of 


Health  says  we  are  going  to  have 
365.000  dead  or  djring.  So  my  projec- 
tions are  not  that  far  off  from  theirs. 
My  extrapolations  are  not  that  far  off. 

I  have  been  checking  this  month  by 
month,  week  by  week,  day  by  day.  I 
can  tell  you  by  1999  we  are  going  to 
have  4  million  people  in  this  country 
dead  or  dying  of  this  terrible  disease 
and  probably  another  25  to  30  million 
infected  if  we  do  not  come  up  with  a 
strong  policy  soon. 

The  time  clock  is  ticking,  the  time 
bomb  is  ticking,  and  we  are  not  doing 
anything  about  it.  My  colleagues,  we 
need  to  get  on  with  dealing  with  it.  If 
we  do  not,  our  constituents,  the  people 
of  this  country,  will  hold  us  all  respon- 
sible and  they  are  going  to  condemn  us 
for  not  taking  positive  actiotL 

Madam  Speaker,  I  yield  back  the 
balance  of  my  time. 


LEAVE  OF  ABSENCE 

By  unanimous  consent,  leave  of  ab- 
sence was  granted  to: 

Mr.  Dyson  (at  the  request  of  Mr. 
Gephardt)  for  today  on  accoimt  of  of- 
ficial business. 

Mis.  Boxer  (at  the  request  of  Mr. 
Gephardt)  for  today  on  account  of  of- 
ficial business. 

Mr.  Dellttms  (at  the  request  of  Mr. 
Gephardt)  for  today  on  account  of  of- 
ficial business. 

Mr.  Lantos  (at  the  request  of  Mr. 
Gephardt)  for  today  on  account  of  of- 
ficial business. 

Mr.  Miller  of  California  (at  the  re- 
quest of  Mr.  Gephardt)  for  today  on 
account  of  official  business. 

Mr.  Mineta  (at  the  request  of  Mr. 
Gephardt)  for  today  on  account  of  of- 
ficial business. 

Mr.  Pametta  (at  the  request  of  Mr. 
Gephardt)  for  today  on  account  of  of- 
ficial business. 

Ms.  Pelosi  (at  the  request  of  Mr. 
Gephardt)  for  today  on  account  of  of- 
ficial business. 

Mr.  Campbell  of  California  (at  the 
request  of  Mr.  Gephardt)  for  today  on 
account  of  official  business. 


SPECIAL  ORDERS  GRANTED 

By  unanimous  consent,  permission 
to  address  the  House,  following  the 
legislative  program  and  any  Special 
orders  heretofore  entered,  was  granted 
to: 

(The  following  Members  (at  the  re- 
quest of  Mrs.  Behtlet)  to  revise  and 
extend  their  remarks  and  include  ex- 
traneous material:) 

Mr.  Burton  of  Indiana,  for  60  min- 
utes, on  October  23.  24,  25  and  26. 

Mrs.  Bentley,  for  60  minutes,  on  Oc- 
tober 23,  24,  25,  and  26  and  for  60  min- 
utes on  October  30.  31  and  November 
1. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Gonzalez)  to  revise  and 
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extend  their  remarks  and  include  ex- 
traneous material:) 

Mr.  Tallon,  for  5  minutes,  today. 

Mr.  MoHTGOMSRT,  for  5  minutes, 
today. 

Mr.  AmruMZio.  for  5  minutes,  today. 

Mr.  Oaydos,  for  60  miiiutes.  on  Oc- 
tober 25. 

Mr.  Gonzalez,  for  60  minutes,  on  Oc- 
tober 20  and  23. 


ADJOURNMENT 

Mr.  BURTON  of  Indiana.  Madam 
Speaker,  I  move  that  the  House  do 
now  adjourn. 

The  motion  was  agreed  to;  accord- 
ingly (at  5  o'clock  and  5  minutes  p.m.) 
the  House  adjourned  until  tomorrow. 
Friday,  October  20,  1989,  at  10  a.m. 


suant  to  Public  Law  100-690,  section  7212(b) 
(102  SUt.  4434);  to  the  Conunittee  on  Public 
Works  and  Transportation. 


EXTENSION  OP  REMARKS 

By  unanimous  consent,  permission 
to  revise  and  extend  remarks  was 
granted  to: 

(The  following  Members  (at  the  re- 
quest of  Mrs.  BENTunr)  and  to  include 
extraneous  matter: ) 

Mr.  CouGHLiN  in  two  instances. 

Mr.  Miller  of  Ohio. 

Mr.  Henrt. 

Mr.  Schneider. 

Mr.  Porter. 

Mr.  Solomon. 

Mr.  Brown  of  Colorado. 

Mr.  MOORHEAD. 

Mr.  Hyde. 

Mr.  Parris. 

Mr.  DoRNAN  of  California. 

Mr.  Lagomarsino. 

Mrs.  Ros-Lehtinen. 

Mr.  Sazton. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Gonzalez)  and  to  include 
extraneous  matter:) 

Mr.  Lehman  of  Florida. 

Mr.  Roe. 

Mr.  Skelton. 

Mr.  GuARiNi. 

Mr.  DoRCAN  of  North  Dakota. 

Mr.  Torres. 

Mr.  Tallon. 

Mr.  MONTGOICERT. 

Mr.  Gatsos. 

Mr.  BiLBRAY  in  two  instances. 

Ms.  Pelosi. 

Mr.  Panetta. 

Mr.  Crockett. 

Mr.  Moody. 

Mr.  Darden. 

Mr.  Evans. 

"bis.  Oakar. 

Mr.  Mazzoli. 

Mr.  NowAK. 

Mr.  Edwards  of  California. 

Mr.  Neal  of  Massachusetts. 

Mr.  Lantos. 

Mr.  Levin  of  Michigan. 

Mr.  Ford  of  Michigan. 


SENATE  BILL  REFERRED 

A  bill  of  the  Senate  of  the  following 
title  was  taken  from  the  Speaker's 
table  and,  under  the  rule,  referred  as 
follows: 

S.  M3.  An  act  to  authorize  a  study  on 
methods  to  commemorate  the  nationally 
significant  highway  known  as  Route  66.  and 
for  other  purposes:  to  the  Committee  on  In- 
terior and  Insular  Affairs. 


EXECUTIVE  COMMUNICATIONS, 
ETC. 

Under  clause  2  of  rule  XXTV,  execu- 
tive communications  were  taken  from 
the  Speaker's  table  and  referred  as  fol- 
lows: 

1855.  A  letter  from  the  Comptroller  of  the 
E)epartment  of  Defense,  transmitting  the 
supplemental  contract  award  report  for  the 
period  November  1,  1989,  to  December  31, 
1989.  pursuant  to  10  U.S.C.  2431(b):  to  the 
Committee  on  Armed  Servloes. 

1856.  A  letter  from  the  Chairman,  Council 
of  the  District  of  Columbia,  transmitting  a 
copy  of  D.C.  Act  8-88,  "Construction  Codes 
temporary  Amendment  Act  of  1989,"  pursu- 
ant to  D.C.  Code  section  l-233(c)(l);  to  the 
Committee  on  the  District  of  Columbia. 

1857.  A  letter  from  the  Chairman,  Council 
of  the  District  of  Columbia,  transmitting  a 
copy  of  D.C.  Act  8-89.  "District  of  Columbia 
Taxicab  Commission  Adjudicatory  Author- 
ity Temporary  Amendment  Act  of  1989," 
pursuant  to  D.C.  Code  section  1-233(0(1);  to 
the  Committee  on  the  District  of  Colimibia. 

1858.  A  letter  from  the  Chairman,  Council 
of  the  District  of  Columbia,  transmitting  a 
copy  of  D.C.  Act  8-90.  "District  of  Columbia 
Health  (Occupations  Revision  Act  of  1985 
Physician  Assistants  Temporary  Amend- 
ment Act  of  1989,"  pursuant  to  D.C.  Code 
section  1-233(0(1);  to  the  Committee  on  the 
District  of  Coliunbia. 

1859.  A  letter  from  the  Chairman,  Council 
of  the  District  of  Columbia,  transmitting  a 
copy  of  D.C.  Act  8-91,  "Association  of  Amer- 
ican Medical  Colleges  Revenue  Bond  Act  of 
1989,"  and  report,  pursuant  to  D.C.  Code 
section  l-233(c)(l);  to  the  Committee  on  the 
District  of  Columbia. 

1860.  A  letter  from  the  Assistant  Secre- 
tary of  Stote  for  Legislative  Affairs,  trans- 
mitting copies  of  the  original  report  of  polit- 
ical contributions  by  Daniel  Howard  Simp- 
son, of  Ohio,  Ambassador  Extraordinary 
and  Plenipotentiary-designate  to  the  Cen- 
tral African  Republic,  and  members  of  his 
family,  pursuant  to  22  U.S.C.  3944(b)(2):  to 
the  Committee  on  Foreign  Affairs. 

1861.  A  letter  from  the  Deputy  Associate 
Director  for  Collection  and  Disbiu^ements, 
Department  of  the  Interior,  transmitting 
notification  of  proposed  refunds  of  excess 
royalty  payments  in  OCS  areas,  pursuant  to 
43  U.S.C.  1339(b):  to  the  Committee  on  Inte- 
rior and  Insular  Affairs. 

1862.  A  letter  from  the  Assistant  Secre- 
tary of  State  for  Legislative  Affairs,  trans- 
mitting a  draft  of  proposed  legislation  to  Im- 
plement the  Inter-American  Convention  on 
International  Conunercial  Arbitration;  to 
the  Committee  on  the  Judiciary. 

1863.  A  letter  from  the  Acting  Secretary 
of  Commerce,  transmitting  a  report  on  the 
Fishermen's  Contingency  Fund  for  calendar 
year  1988,  pursuant  to  43  U.S.C.  1846(a);  to 
the  Committee  on  Merchant  Marine  and 
Fisheries. 

1864.  A  letter  from  the  Secretary  of 
Transportation,  transmitting  a  report  on 
the  flight  plan  and  transponder  require- 
ments in  support  of  drug  interdiction,  pur- 


REPORTS  OP  COMMITTEES  ON 
PUBLIC  BILLS  AND  RESOLU- 
TIONS 

Under  clause  2  of  rule  XIII,  reports 
of  committees  were  delivered  to  the 
Clerk  for  printing  and  reference  to  the 
proper  calendar,  as  follows: 

Mr.  MOAKIiEY:  Committee  on  Rules. 
H.R.  45.  A  bill  to  provide  for  a  General  Ac- 
counting Office  investigation  and  report  on 
conditions  of  displaced  Nicaraguans  and  Sal- 
vadorans,  to  provide  certain  rules  of  the 
House  of  Representatives  and  of  the  Senate 
with  respect  to  review  of  the  report,  to  pro- 
vide for  the  temporary  stay  of  detention 
and  deportation  of  certain  Nicaraguans  and 
Salvadorans,  and  for  other  purposes  (Rept. 
101-244.  Pt.  2).  Referred  to  the  Committee 
of  the  Whole  House  on  the  State  of  the 
Union. 

Mr.  MOAKIiEY:  Committee  on  Rules. 
House  Resolution  270.  Resolution  providing 
for  the  consideration  of  H.R.  2459,  a  bill  to 
authorize  appropriations  for  the  Coast 
Guard  for  fiscal  year  1990,  and  for  other 
purposes  (Rept.  101-298).  Referred  to  the 
House  Calendar. 


PUBLIC  BILI£  AND 
RESOLUTIONS 

Under  clause  5  of  rule  X  and  clause 
4  of  rule  XXII,  public  bills  and  resolu- 
tions were  introduced  and  severally  re- 
ferred as  follows: 

By  Mr.  COURTER: 
H.R.  3494.  A  bill  to  permit  the  inclusion  of 
appropriate  security  features  in  housing  for 
elderly  and  handicapped  families  under  sec- 
tion 202  of  the  Housing  Act  of  1959;  to  the 
Committee  on  Banldng,  Finance  and  Urban 
Affairs. 

HJl.  3495.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1986  to  allow  senior  citi- 
zens a  credit  against  income  tax  for  the  pur- 
chase and  installation  of  loclcs  and  other  se- 
curity devices  on  residences;  to  the  Commit- 
tee on  Ways  and  Means. 

By  Mr.  DeFazio  (for  himself,  Mrs.  Un- 

SOELD,  Mr.  AuCoiM,  and  Mr.  Miller 

of  Washington): 
H.R.  3496.  A  bill  to  prohibit  the  importa- 
tion Into  the  United  States  of  fish  or  marine 
animal  products  of  Japan,  Taiwan,  or  the 
Republic  of  Korea  imtil  those  countries 
cease  the  practice  of  driftnet  fistiing;  joint- 
ly, to  the  Committees  on  Ways  and  Means 
and  Merchant  Marine  and  Fisheries. 

By  Mr.  FLORIO  (for  himself  and  Ms. 

Oakar): 
H.R.  3497.  A  bill  to  authorize  the  Secre- 
tary of  Housing  and  Urban  Development  to 
make  grants  to  locally  based  nonprofit  orga- 
nizations, local  govenmients,  and  Indian 
tribes  to  provide  home  repairs  and  modifica- 
tions for  older  and  disabled  homeowners;  to 
the  Committee  on  Banldng,  Finance  and 
Urban  Affairs. 

By  Mr.  LIOHTPOOT  (for  himself,  Mr. 

Ballknger,      Mr.      CRAntAH,      Mr. 

DuRCAiT,  Mr.  Emzrson,  Mr.  Hahcock, 

Mr.  Hates  of  Illinois,  Mr.  Imhofe, 

Bifr.    LAOOHLm,    Mr.    Packard,    Mr. 

Denny    Smith,    Mr.    Hastert,    Mr. 

Grant,  Mr.  Jones  of  Georgia,  and 

Mr.  Payhe  of  Virginia): 
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H.R.  3498.  A  bill  to  amend  the  Federal 
Aviation  Act  of  1958  to  limit  the  age  restric- 
tions imposed  upon  aircraft  pilots;  to  the 
Committee  on  Public  Works  and  Transpor- 
tation. 

By  Mr.  MOORHEAD  (for  himself  and 
Mr.  KASTENMEiEai)  (both  by  request): 
H.R.  3499.  A  bill  to  str°ngthen  the  intel- 
lectual property  laws  of  the  United  States 
by  providing  protection  for  original  designs 
of  useful  articles  against  unauthorized  copy- 
ing; to  the  Committee  on  the  Judiciary. 

By  Mr.  UPTON  (for  himself  and  Mr. 
MruME): 
H.R.  3500.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1986  to  provide  a  refund- 
able credit  to  small  businesses  for  the  costs 
of  providing  nondiscriminatory  public  ac- 
commodations to  disabled  individuals;  to  the 
Committee  on  Ways  and  Means. 

By  Mr.  PEASE  (for  himself,  Mr. 
AuCoiN,  and  Mr.  Sawyer): 
H.R.  3501.  A  bill  to  amend  titles  III  and 
IX  of  the  Social  Security  Act  with  respect 
to  grants  to  States  for  unemployment  com- 
pensation administration,  and  for  other  pur- 
poses; jointly,  to  the  Committees  on  Ways 
and  Means  and  Education  and  Labor. 

By  Mr.  RIDGE  (for  himself,  Mrs. 
RouKEMA,  Mr.  Paxon,  Mr.  Mollo- 
han,  Mrs.  Saiki,  Idr.  Baker,  Mr. 
Gallo,  Mr.  Regola,  Mr.  Danke- 
MZTER,  Mr.  Miller  of  Washington, 
Mr.  Rowland  of  Connecticut,  and 

Mr.  SCRTTETTE): 

H.R.  3502.  A  bill  to  provide  funding  to 
States  and  metropolitan  cities  and  urban 
counties  on  a  formula  grant  basis  for  hous- 
ing and  related  activities  for  the  homeless, 
in  order  to  give  grantees  maximum  flexibil- 
ity to  meet  the  needs  of  the  homeless  and  to 
improve  the  efficiency  and  effectiveness  of 
the  homeless  housing  assistance  programs 
under  the  Stewart  B.  McKinney  Homeless 
Assistance  Act,  and  for  other  purposes;  to 
the  Committee  on  Banking,  Finance  and 
Urban  Affairs. 

By  Ms.  SCHNEIDER  (by  request): 

H.R.  3503.  A  bill  to  amend  the  Marine 

Protection,  Research,  and  Sanctuaries  Act 

of  1972  [MPRSA]  to  enhance  enforcement; 

to  the  Committee  on  Merchant  Marine  and 

Fisheries.  

By  Mr.  SENSENBRENNER: 
H.R.  3504.  A  bill  to  establish  a  new  Civil 
Rights  Commission,  and  for  other  purposes; 
to  the  Conunittee  on  the  Judiciary. 

By  Mr.  FALEOMAVAEGA  (for  him- 
self, Mr.  SOLARZ,  Mr.  Dornah  of  Cali- 
fornia, Mr.  Studds,  Mr.  Young  of 
Alaslui,  Mr.  Leach  of  Iowa,  Mr.  Ack- 
ERMAN,  Mr.  Akaka,  Mr.  Alexander, 
Mr.  AiTOERSON,  Mr.  Anthony,  Mr. 
Afplegate,  Mr.  Atkins.  Mr.  AdCoin, 
Mr.  Baker,  Mr.  Barnard,  Mr.  Bates, 
Mr.  Beilenson,  Mr.  Bennett,  Mrs. 
Bentley,  Mr.  Bereuter,  Mr.  Berman, 
Mr.  Blaz,  Mrs.  Boggs,  Mr.  Bosco, 
Mrs.  Boxer,  Mr.  Brooks,  Mr. 
Broomtield,  Mr.  Browder,  Mr. 
Burton  of  Indiana,  Mr.  Bustamante, 
Mrs.  Byron,  Mr.  Camprell  of  Colo- 
rado, Mr.  Carr,  Mr.  CThapman,  Mr. 
Clarke,  Mr.  Clay.  Mr.  Clement,  Mr. 
Coble,  Mr.  Coleman  of  Texas,  Mr. 
Conte,  Mr.  Costello,  Mr.  Codghlin, 
Mr.  Coyne,  Mr.  Craig,  Mr.  C^rane, 
Mr.  CROCKETT,  Mr.  Dannemeyer,  Mr. 
DeFazio,  Mr.  de  la  Garza,  Mr.  Del- 
lums,  Mr.  DE  Lugo,  Mr.  Derrick,  Mr. 
Dicks,  Mr.  Dixon,  Mr.  Dorgan  of 
North  Dakota,  Mr.  Duncan,  Mr. 
Durbin,  Mr.  Dymally.  Mr.  Dyson, 
Mr.  Eckart,  Mr.  Edwards  of  Califor- 


nia, Mr.  Emerson,  Mr.  Engel,  IfCr. 
Espy,  Mr.  Faontroy,  Mr.  Fazio,  Mr. 
Feighan,  Mr.  Fields,  Mr.  Fish,  Mr. 
Flake,  Mr.  Foglietta,  Mr.  Fkamk, 
Mr.  Freneel,  Mr.  Gallegly,  Mr. 
Gejdenson,  Mr.  Gephardt,  Mr.  Gn- 
BONS,  Mr.  Oilman,  Mr.  Glickman, 
Mr.  Gonzalez,  Mr.  CJross,  Mr.  Gray, 
Mr.  GuARiNi,  Mr.  Hall  of  Ohio,  Mr. 
Hammerschmidt.  Mr.  Hansen,  Mr. 
Harris,  Mr.  Hastert,  Mr.  Hawkins, 
Mr.  Hayes  of  Illinois,  Mr.  Hefner, 
Mr.  Henry,  Mr.  Hertel,  Mr.  Herger, 
Mr.  Hoagland,  Mr.  Hoyer.  Mr.  Hub- 
bard, Mr.  Huckaby,  Mr.  Hunter.  Mr. 
HuTTO.  Mr.  Hyde,  Mr.  Jacobs.  Mr. 
Jenkins,  Mr.  Johnson  of  South 
Dakota,  Mr.  Johnston  of  Florida, 
Mr.  JoNTZ,  Mr.  Kanjorski,  Me. 
Kaptur,  Mr.  Kastenmeier,  Mr.  E^en- 
NEDY,  Mrs.  Kennelly,  Mr.  Kildee, 
Mr.  Kostmayer,  Mr.  Lagomarsino, 
Mr.  Lantos,  Mr.  Laughlin,  Mr. 
Leath  of  Texas,  Mr.  Levin  of  BAichi- 
gan,  Mr.  Levine  of  California,  Mr. 
Lewis  of  California,  Mr.  Lewis  of 
Georgia,  Mr.  Lighttoot,  Mr.  Lipin- 
SKi,  Ms.  Long,  Mr.  Lowery  of  Cali- 
fornia, Mrs.  LowEY  of  New  Yortc 
Mr.  Donald  E.  Lukens,  Mr.  McC^los- 
KEY.  Mr.  McChery,  Mr.  McCtnu)Y, 
Mr.  McDermott,  Mr.  McEviten.  Mr. 
McNulty,  Mr.  Market,  Mrs.  Martin 
of  Illinois,  Mr.  Martinez,  Mr. 
Matsui,  Mr.  Mavroules,  Mrs. 
Meyers  of  Kansas.  Mr.  Mpume,  Mr. 
Miller  of  California.  Mr.  Miller  of 
Washington,  Mr.  Minbta,  Mr.  Mont- 
gomery, Mr.  Moody,  Mr.  Moorhead, 
Mrs.  Morella.  Mr.  Mrazek,  Mr. 
Murphy,  Mr.  Murtha,  Mr.  Myers  of 
Indiana,  Mr.  Neal  of  Massachusetts, 
Mr.  Neal  of  North  Carolina,  Mr. 
NiELSON  of  Utah.  Mr.  Nowak,  Ms. 
Oakar,  Mr.  Oberstar,  Mi.  Obey,  Mr. 
Ortiz,  Mr.  Owens  of  New  York,  Mr. 
Owens  of  Utah.  Mr.  Pallone,  Mr. 
Panetta,  Mr.  Parker,  Mrs.  Patter- 
son, Mr.  Payne  of  New  Jersey,  Mr. 
Payne  of  Virginia,  Ms.  Pelosi,  Mr. 
Penny,  Mr.  Perkins,  Mr.  Pickle, 
Mr.  Porter,  Mr.  Poshard.  Mr. 
Rahall,  Mr.  Rangel,  Mr.  Rhodes, 
Mr.  Richardson,  Mr.  Rohrabacher, 
Mrs.  Ros-Lehtinen,  Mr.  Rose,  Mr. 
Roth,  Mr.  Roybal,  Mr.  Russo.  Mr. 
Sabo,  Mrs.  Saiki,  Mr.  Sangmeister, 
Mr.  Sarpalius,  Mr.  Savage,  Mr. 
Sawyer,  Mr.  Scheuer,  Mrs.  Schroe- 
DER,  Mr.  Schuette,  Mr.  Schumer, 
Mr.  Shumway.  Mr.  Shuster,  Mr.  Si- 
KORSKi,  Mr.  Skelton,  Ms.  Slaughter 
of  New  York.  Mr.  Smfth  of  Florida, 
Ms.  Snowe.  Mr.  Solomon.  Mr.  Stal- 
LiNGS,  Mr.  Stark,  Mr.  Stenbolm,  Mr. 
Stokes,  Mr.  Stump,  Mr.  Swift,  Mr. 
Synar,  Mr.  Tallon,  Mr.  Tanker,  Mr. 
Tauzin,  Mr.  Thomas  of  Wyoming, 
Mr.  Torres.  Mr.  Torricelli,  Mr. 
Traficant,  Mr.  Udall,  Mrs.  Unsoeld, 
Mr.  Vento,  Mrs.  Vucanovich,  Mr. 
Waxman,  Mr.  Weiss,  Mr.  Wheat.  Mr. 
Williams,  Mr.  Wilson,  Mr.  Wise, 
Mr.  Wolf,  Mr.  Wolpe,  Mr.  Wyden, 
Mr.  Visclosky,  and  Mr.  Yates: 
H.  Con.  Res.  214.  Concurrent  resolution  in 
support  of  regional  efforts  to  end  driftnet 
fishing  in  the  South  Pacific:  jointly,  to  the 
Committees  on  Foreign  Affairs  and  Mer- 
chant Marine  and  Fisheries. 

By  Mr.  HYDE  (for  tiimself,  Mr.  Ed- 
wards of  Oklahoma,  and  Mr.  Solo- 
mon): 
H.  Res.  269.  Resolution  directing  the  Com- 
mittee on  Rules  to  report  to  the  House  a 


resolution  to  amend  the  rules  of  the  House 
to  require  that  no  member  or  employee  of 
the  Permanent  Select  Committee  on  Intelli- 
gence may  be  given  access  to  any  classified 
information  in  the  possession  or  control  of 
that  committee  unless  and  until  an  appro- 
priate security  clearance  has  been  granted 
to  such  individual  by  the  House  and  to  es- 
tablish an  appropriate  system  under  which 
security  clearances  could  be  granted  by  the 
House  to  Members  and  employees;  to  the 
Committee  on  Rules. 


MEMORIAIf 
Under  clause  4  of  rule  XXII, 
296.  The  SPEAKER  presented  a  memorial 
of  the  Legislature  of  the  State  of  California, 
relative  to  housing  for  first-time  home 
buyers;  to  the  Committee  on  Ways  and 
Means. 


ADDITIONAL  SPONSORS 

Under  clause  4  of  rule  XXII.  siTon- 
sors  were  added  to  public  bills  and  res- 
olutions as  follows: 

HJ%.  70:  Mr.  Miller  of  Washington  and 
Mr.  Callahan. 

H.R.  81:  Mr.  Payne  of  New  Jersey. 

H.R.  100:  Mr.  Campbell  of  C^iUfomia. 

H.R.  211:  Mr.  Torricelli. 

H.R.  215:  Mi.  Smith  of  New  Jersey  and 
Mr.  Fa  well. 

H.R.  567:  Mrs.  Unsoeld. 

H.R.  634:  Mr.  Brown  of  California. 

H.R.  645:  Ms.  Snowe. 

H.R.  844:  Mrs.  Vucanovich  and  Mr. 
Kolter. 

H.R.  1043:  Mr.  Neal  of  North  Carolina 
and  Mr.  Lancaster. 

H.R.  1068:  Mr.  Feighan  and  Mr.  McIiCil- 
LEN  of  Maryland. 

H.R.  1069:  Mr.  Oilman. 

H.R.  1092:  Mrs.  Boxer,  Mr.  Condit,  Mr. 
Kni'",  and  Ms.  Slaughter  of  New  York. 

H.R.  1181:  Mr.  Broomfield. 

H.R.  1185:  Mr.  Fish. 

H.R.  1187:  Mr.  Weiss  and  Ms.  Slaughter 
of  New  York. 

H.R.  1280:  Mr.  McCloskkt. 

H.R.  1305:  Mr.  Richardson. 

H.R.  1593:  Mr.  Huckaby,  Mr.  Richardson, 
Mr.  Leath  of  Texas,  and  Mr.  Olih. 

HK.  1641:  Mr.  Pickle. 

H.R.  2192:  Mr.  Burton  of  Indiana  and  Mr. 
Hutto. 

H.R.  2213:  Mr.  Smith  of  Florida,  Mr.  Rob- 
inson, Mr.  Pallone,  Mr.  Boehlert,  Mi.  Si- 
korski.  Mr.  McDermott,  Mr.  Lehman  of 
Florida,  Mr.  Clay,  and  Mr.  Valentine. 

H.R.  2360:  Mr.  Stump. 

H.R.  2556:  Mr.  Boehlert  and  Mr.  Fuster. 

H.R.  2690:  Mr.  Moorhead  and  Mr.  Coble. 

H.R.  2926:  Mr.  Levine  of  California.  Mr. 
Roe,  Mr.  Flake,  Mr.  Roybal,  Mr.  Gallo, 
Mr.  Horton.  Mr.  Thomas  A.  Lukxm.  Mr. 
Vento,  Mr.  Neal  of  North  Carolina,  and  Mr. 
Borski. 

H.R.  2952:  Mr.  Price. 

H.R.  3004:  Mr.  Campbell  of  California. 

H.R.  3031:  Mr.  Deixums,  Mr.  Fields,  and 
Mr.  Parker. 

H.R.  3037:  Mr.  Fuster. 

H.R.  3066:  Mr.  Eckart  and  Mr.  DeFazio. 

H.R.  3082:  Mr.  Neal  of  North  (Carolina. 
Mr.  Ray.  Mr.  Spence,  Mr.  Ijewis  of  Georgia, 
and  Mr.  Ravenel 

H.R.  3099:  Mr.  Dellitms. 

H.R.  3101:  Mi.  Hancock. 

H.R.  3251:  Mr.  Neal  of  North  Carolina. 
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VLR.  3274:  Mrs.  Bentlet,  Mr.  Patmk  of 
Virginia,  and  Mr.  Wise. 

HJl.  3280:  Mr.  Walsh.  Bfr.  Crockett.  ISi. 
Hasru,  Mr.  JOHTZ.  Mr.  Montgokert.  Mr. 
OoRDOii,  Mr.  Foster,  Mrs.  BEifTLrr.  Mr. 
Oaixo.  Mr.  OwEifs  of  New  York,  Mr.  Del- 
LUMS,  and  Mr.  Flippo. 

HJt.  3296:  Mr.  Moodt,  Mr.  Ravenel.  Mr. 
JoRifSTOH  of  Florida,  and  Mr.  Kildee. 

HJl.  3307:  Mr.  Fooubtta.  Mr.  Frost.  Mr. 
KnjiEE  and  Ms.  Pelosi. 

HJl.  3317:  Mr.  Neal  of  North  Carolina. 
Mr.  Skelton.  Mr.  Lancaster,  and  Mr. 
Cumger. 

H.R.  3319:  Mr.  Dwter  of  New  Jersey  and 
Mr.  Atkins. 

HJl.   3321:  Idr.  Myers  of  Indiana.  Mr. 
KAMjoE8Ki..Mr.  Tallon.  Mr.  Wise,  and  Mr. 
Rose. 
HJl.  3323:  Mr.  Stenrolm. 
HJl.  3336:  Mr.  Bruce.  Mr.  Owens  of  New 
York,  Mr.  Fauhtroy,  and  Mr.  Delldms. 

HJl.  3343:  Mr.  Smith  of  Florida.  Mr.  Em- 
erson. Mr.  SiTNDQuiST.  Mr.  Owens  of  New 
York.  Mr.  Lancaster.  Mr.  Dellitms.  Mr. 
Frost,  and  Mr.  Traticant. 

H.R.  3380:  Mrs.  Lowey  of  New  York,  Mrs. 
MoRBLLA,  Mr.  F^JTPO,  Mr.  Herman,  Mr.  Bus- 
tamante.  Mr.  Coleman  of  Texas.  Mr.  Hough- 
ton. Mr.  Conyers.  Mr.  Boerlert.  Mr. 
Kildee.  Mr.  Walsh.  Mr.  Gilmah.  Mr. 
Bryant.  ISi.  Rahall,  Mr.  Kastenmeier,  Mr. 
Guarini.  Mr.  Stallings,  and  Mr.  Mazzoli. 
HJl.  3390:  Mr.  Blaz. 

HJl.  3407:  Mr.  Atkins,  Mr.  Coyne,  Mr. 
Dwyer  of  New  Jersey,  Mr.  Fazio,  Mr. 
Frank,  Mr.  Horton,  Mr.  LaFalce.  Mr.  Lan- 
caster, Mrs.  Martin  of  niinois,  Mr.  Towns, 
and  Mr.  Upton. 


H.R.  3409:  Mr.  Wolpe.  Mr.  Valentine,  Mr. 
Torres,  Mr.  Savage,  Mr.  Traficant,  Mr.  de 
Lugo,  Mr.  Roe,  Mr.  Bates,  Mrs.  Collins, 
Mr.  Bonior,  Mr.  Udall.  and  Mr.  Ritter. 

H.R.  3464:  Mr.  Gunderson.  Mr.  Tallon. 
and  Mr.  Lancaster. 

H.R.  3483:  Mr.  Kleczka.  Mr.  Roybal,  and 
Mrs.  Unsoeld. 

H.J.  Res.  183:  Mr.  Goodling,  Mr.  Torri- 
CELLi,  Mr.  Gonzalez,  Mr.  Vander  Jagt.  Mrs. 
Patterson.  Mrs.  Unsoeld.  Mr.  Martin  of 
New  York,  and  Mr.  Courter. 

H.J.  Res.  198:  Mr.  Kildee.  Mr.  Clinger. 
Mr.  Annunzio,  Mr.  Montgomery.  Mr. 
Atkins,  Mr.  Thomas  A.  Luken,  Mr.  Aspin, 
and  Mr.  LaFalce. 

H.J.  Res  206:  Mr.  Spratt,  Mr.  McCloskey, 
Mr.  Hayes  of  Louisiana,  Mr.  Buley,  Mr. 
Derrick,  Mr.  Sisisky.  Mr.  Poshard,  and 
Mr.  McCrery. 

H.J.  Res.  230:  Mr.  Gordon,  Mr.  Cooper, 
Mr.  Torricelli,  Mr.  Neal  of  North  Caroli- 
na, Mr.  Stump,  Mr.  Perkins.  Mr.  Mollohan, 
Mr.  Frenzel,  Mr.  BARNARD,'Mr.  Clinger,  and 
Mr.  Boucher. 

H.J.  Res.  241:  Mr.  Derrick,  Mr.  Blaz,  Mr. 
Crane,  Mr.  Tauzin,  Mr.  Volkmer,  Mr. 
Wilson,  Mr.  Gekas.  Mr.  Alexander.  Mr. 
Hertel,  Mr.  Montgomery.  Mr.  Kennedy. 
Mr.  McEwEN,  Mr.  Lewis  of  Georgia.  Mr.  De- 
Fazio.  Mr.  Stallings.  and  Mr.  Kastenmeier. 
H.J.  Res.  248:  Mr.  Chandler.  Mr.  Frenzel, 
Mr.  Gray,  Mr.  Hawkins,  Mr.  McDaoe,  Mr. 
Neal  of  Massachusetts,  Mr.  Smith  of  Texas, 
Mr.  Stenholm,  and  Mr.  Traxler. 

H.J.  Res.  255:  Mr.  Coughlin,  Mr.  Roybal, 
Mr.  Levine  of  California,  Mr.  Bosco,  and 
Mr.  Robinson. 


Mr.  Regula. 


H.J.  Res.  278:  Mrs.  Byron,  Mr.  Coleman  of 
Missouri,  Mr.  Florio,  Mi.  Bubchner.  Mr. 
Coyne,  Mr.  Goss,  Mr.  DeLay,  Mr.  Kasicr, 
Mr.  Lowery  of  California,  Mr.  Moorhbad, 
Mr.  NiELSON  of  Utah,  Mr.  Volkmer,  Mr. 
Fields,  Mr.  Hunter,  Mrs.  Boggs.  and  Mr. 
Rhodes. 

H.J.  Res.  346:  Mr.  Pickett. 
Mr.  Herman,  and  Mr.  Mtume. 

H.J.  Res.  406:  Mr.  Towns.  Mr.  Horton, 
Mr.  Foster.  Mr.  Pauntroy.  Mr.  Bonior,  Mr. 
Lewis  of  Georgia,  and  Ms.  Kaptur. 

H.  Con.  Res.  123:  Mr.  Bliley.  Mr.  Cooper, 
and  Mr.  Trapicant. 

H.  Con.  Res.  149:  Mr.  Jenkins. 

H.  Con.  Res.  172:  Mr.  Price. 

H.  Con.  Res.  175:  Mr.  Johnston  of  Florida 

H.  Con.  Res.  203:  Mr.  Levine  of  California, 
Mr.  Foglietta,  Mr.  Wheat,  Mr.  Morrison  of 
Connecticut,  Mr.  Akaka,  Mr.  Penny,  Mr. 
Beilenson,  Mr.  Bates,  Mr.  Studds,  Mr. 
Brown  of  California,  Mr.  Frank,  Mr. 
Hughes,  and  Mr.  Murphy. 

H.  Res.  244:  Mr.  Parker. 


DELETIONS  OP  SPONSORS  FROM 
PUBLIC  BILLS  AND  RESOLU- 
TIONS 

Under  clause  4  of  rule  XXII,  spon- 
sors were  deleted  from  public  bills  and 
resolutions  as  follows: 

[Omitted  from  the  Record  of  Oct  18, 1989} 
H.R.  586:  Mr.  Torres. 

[Submitted  Oct  19, 1989] 
H.R.  3017:  Mr.  Walsh. 
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The  Senate  met  at  10  a.m..  on  the 
expiration  of  the  recess,  and  was 
called  to  order  by  the  Honorable  Rich- 
ard C.  Shelby,  a  Senator  from  the 
State  of  Alabama. 


PRAYER 

The  Chaplain,  the  Reverend  Rich- 
ard C.  Halverson,  DJ}..  offered  the  fol- 
lowing prayer: 

Let  us  pray: 

As  we  begin  this  day,  let  us  continue 
to  remember  prayerfully  all  in  the  San 
Francisco  area  who  suffered  in  the 
earthquake  and  for  special  guidance  to 
those  who  are  committed  to  healing, 
salvage,  and  restoration. 

If  any  of  you  lack  wisdom,  let  him 
ask  of  God,  that  giveth  to  aM  liberally, 
and  upbraideth  not;  and  it  shaU  be 
given  him.— James  1:5. 

Eternal  God.  perfect  in  truth  and 
justice,  in  love  and  mercy,  in  grace  and 
peace,  be  present  in  power  throughout 
this  day,  so  heavy  with  the  loneliness 
of  decision.  As  Your  servants  weigh 
the  arguments  and  contemplate 
amending  the  Constitution,  cover 
them  with  grace  and  infuse  them  with 
the  wisdom  of  God.  As  they  sit  as  a 
court  of  justice  to  consider  the  oner- 
ous responsibility  of  impeachment, 
may  the  bright  light  of  truth  illumi- 
nate discussion  and  the  grave  moral 
duty  of  determining  guUt. 

In  Jesus'  name  who  is  truth  incar- 
nate. Amen. 


APPOINTMENT  OF  ACTING 
PRESIDENT  PRO  TEMPORE 

The  PRESIDING  OFFICER.  The 
clerk  will  please  read  a  communication 
to  the  Senate  from  the  President  pro 
tempore  [Mr.  Byrd]. 

The  assistant  legislative  clerk  read 
the  following  letter: 

U.S.  Senate. 
President  pro  tempore, 
WashintHon,  DC,  October  19, 1989. 
To  the  Seiiate: 

Under  the  provisions  of  rule  I,  section  3. 
of  the  Standing  Rules  of  the  Senate,  I 
hereby  appoint  the  Honorable  Richard  C. 
Shelby,  a  Senator  from  the  State  of  Ala- 
bama, to  perform  the  duties  of  the  Chair. 
Robert  C.  Byrd, 
President  pro  tempore. 

Mr.  SHELBY  thereupon  assumed 
the  chair  as  Acting  President  pro  tem- 
pore. 


RECOGNITION  OF  THE 
MAJORITY  LEADER 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  majority  leader  is  recog- 
nized. 


THE  JOURNAL 

Mr.  MITCHELL.  Mr.  President.  I 
ask  unanimous  consent  that  the  Jour- 
nal of  the  proceedings  be  approved  to 
date.       

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  or- 
dered. 


SCHEDULE 


Mr.  MITCHELL.  Mr.  President,  the 
time  for  the  two  leaders  this  morning 
has  been  reduced  to  7V^  minutes  each. 
At  10:15  ajn.  there  will  be  45  minutes 
remaining  for  debate  on  the  flag  dese- 
cration constitutional  amendment, 
with  the  time  equally  divided  and  con- 
trolled between  the  two  leaders. 

The  vote  on  final  passage  is  sched- 
uled to  occur  at  11  a.m.  Once  this  vote 
is  completed,  it  is  my  intention  to  turn 
to  consideration  of  the  conference 
report  accompanying  the  Labor-HHS 
appropriations  bill.  H.R.  2990. 

At  1:45  p.m.  today,  there  will  be  a 
live  quorum,  and  at  2  p.m.,  the  Senate 
will  go  into  closed  session  to  deliberate 
on  the  impeachment  articles  against 
Judge  Hastings.  All  Senators  are  en- 
couraged, and  indeed  urged,  to  be 
present  to  participate  in  those  delib- 
erations. 


RESERVATION  OF  LEADERS' 
TIME 

Mr.  MITCHELL.  Mr.  President.  I  re- 
serve the  remainder  of  my  leader  time, 
and  I  reserve  the  leader  time  of  the 
distinguished  Republican  leader. 

I  suggest  the  absence  of  a  quorum. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  BIDEN.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  or- 
dered.   

Mr.  MITCHELL  addressed  the 
Chair. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  majority  leader. 

Mr.  MITCHELL.  I  yield  2  minutes  to 
my  colleague  from  Delaware  [Mr. 
Bdeh]  out  of  my  leader  time  for  a 


statement  on  East  Germany  and  2 
minutes  out  of  my  leader  time  to  Sen- 
ator Crahstoh  for  a  statement  about 
Califomla. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  Delaware. 


THE  FALL  OF  HONECKER 

Mr.  BIDEN.  Mr.  President.  I  t'nank 
the  majority  leader.  I  will,  later  in  the 
day.  at  the  appropriate  time,  speak  at 
greater  length  on  this  subject.  I  think 
it  is  appropriate  for  us  to  note  in  this 
body,  and  for  our  fellow  citizens  to 
know  and  for  the  world  to  know,  that 
not  only  did  a  significant  world  event 
take  place  yesterday,  but  an  incredibly 
symbolic  event  took  place  yesterday, 
at  least  in  the  mind  of  the  Senator 
from  Delaware.  That  is.  the  man  who 
is  responsible  for  constructing  the 
Berlin  WaU  fell. 

The  man  who  constructed  the  great- 
est physical  legacy  to  tsrranny.  in  this 
Senator's  mind,  has  fallen.  I  just  say 
in  the  short  amount  of  time  I  have 
now.  and  I  wiU  elaborate  on  this  later 
in  the  day.  the  wall  is  not  far  behind. 
The  winds  of  freedom  that  are  buffet- 
ing Eastern  Europe  can  no  longer  be 
ignored,  nor,  in  this  Senator's  view, 
can  any  Communist  nation  withstand 
them  any  longer.  The  only  hope  for 
Honecker's  successor— and  I  think 
there  is  none,  quite  frankly— is  if  he 
turns  out  to  be  something  fundamen- 
tally different  than  he  has  been  for 
the  past  20  years,  and  that  is  "a  re- 
former." 

Quite  frankly,  the  only  reform  that 
is  available  in  Eastern  Europe  will  be  a 
reform  that  allows  for  plurality,  a 
reform  that  allows  for  a  multiparty 
system.  As  I  said,  in  conclusion,  Mr. 
President.  I  think  it  is  appropriate  the 
man  who  built  the  wall  has  fallen  and 
the  wall  is  not  far  behind. 

I  yield  the  floor. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  California. 


CALIFORNIA  EARTHQUAKE 

Mr.  CRANSTON.  Mr.  President,  the 
night  before  last  I  got  word  of  the 
Califomla  earthquake.  I  flew  out  to 
California  yesterday  morning  to  be 
with  my  people,  my  constituents,  to 
get  a  firsthand  impression  of  the 
damage  and  a  firsthand  impression  of 
what  could  be  done  to  help  those  who 
need  help. 

I  returned  late  last  night  to  the 
Senate  to  be  here  today  for  the  impor- 
tant issue  we  are  about  to  contend 


9  This  "bullet"  symbol  identifies  statements  or  insertioos  which  are  not  spoken  by  a  Member  of  the  Senate  on  the  floor. 
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with  on  the  flag  amendment.  I  just 
want  to  say  that  I  have  profound  ad- 
miration for  the  way  the  people  of 
California  who  have  been  affected  by 
all  this  have  handled  it.  They  have 
been  very  brave.  They  have  been  re- 
markably orderly  in  dealing  with  the 
problem.  There  has  been  no  panic  any- 
where. At  the  baseball  game  just 
before  the  World  Series  was  to  start, 
the  grandstands  began  to  shake  and 
people  realized  there  was  a  quake. 

As  we  all  know  the  game  was  post- 
poned, of  course,  and  there  are  many 
people  not  Callfomians  there  also. 
There  was  no  panic,  as  we  saw  in 
soccer  games  in  England  and  else- 
where, no  crush,  no  rush.  People  went 
out  calmly;  nobody  shoved  anybody. 
There  was  remarkable  common  sense 
and  prudence. 

When  you  see  California  from  the 
air  or  streets  of  San  Francisco,  as  I 
did,  everything  looks  pretty  normal. 
When  you  get  close  up  along  Market 
Street  and  other  parts  of  San  Francis- 
co, there  are  many  windows  broken 
and  some  facades  of  buildings  col- 
lapsed. I  saw  three  terrible,  horrible 
sights. 

The  Nimitz  Freeway  I  saw  from  heli- 
copter; it  looks  like  somebody  took  an 
axe  to  a  snake  and  chopped  it  in  bits, 
separating  it  in  someplaces  and 
wounding  it,  damaging  it  in  others. 
Many  people  were  killed  at  that  place. 
It  wiU  take  a  long  time  to  correct  that. 
You  can  see  the  bay  bridge  where  a 
piece  of  it  fell  in;  some  cars  almost  fell 
into  the  water  but  did  not.  Presumably 
there  were  casualties  at  that  place. 
also. 

Also  I  saw  the  place  in  the  marina  in 
San  Francisco  where  there  was  a  bad 
fire.  One  buUding  slid  off  into  the 
street. 

Those  were  the  worse  parts  of  what 
I  saw.  Terrible  things  happened  in  the 
vicinity  of  Santa  Cruz.  also.  I  did  not 
get  there. 

I  assure  the  people  of  California 
that  every  step  is  being  taken  by  the 
Federal  Government  and  by  the  State 
government  to  help.  If  people  in  San 
Francisco  want  to  know  where  they 
may  be  able  to  get  help  they  could  call 
my  office  in  San  Francisco,  which  was 
not  opened  yesterday.  The  building 
was  closed  and  phones  were  out,  but 
when  we  are  back  in  business,  I  hope 
today,  if  people  call  556-8440  in  San 
Francisco  they  can  learn  what  sort  of 
help  they  may  be  able  to  get.  The  help 
that  is  available  right  now  is  help 
where  there  are  life-threatening  situa- 
tions, and  there  still  are  some.  The 
help  that  could  come  later  wUl  be 
some  financial  help  to  people  who 
need  financial  help. 

Mr.  SYMMS.  Mr.  President,  will  the 
Senator  yield  for  a  comment? 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  time  has  expired. 

Mr.  SYMMS.  Mr.  President.  May  I 
have  1  minute,  please? 
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The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  Idaho. 

Mr.  SYMMS.  Mr.  President,  in  con- 
junction with  what  the  distinguished 
senior  Senator  from  California  just 
said,  for  information  of  many  of  my 
colleagues,  and  others,  who  wanted  to 
know  what  the  requirements  are  with 
respect  to  highways  and  road  con- 
struction, under  current  law  $100  mil- 
lion is  standing  available  for  immedi- 
ate use  in  the  disaster  area  without 
legislation. 

Senator  Wilson  has  contacted  my 
office  and  we  are  planning,  in  conjimc- 
tion  with  other  colleagues  and  with 
the  leadership,  the  Public  Works  Com- 
mittee, of  which  I  am  the  ranking  Re- 
publican on  the  Transportation  Sub- 
committee, to  introduce  legislation 
very  rapidly  either  today  or  tomorrow 
or  the  next  day  which  would  waive  the 
cap,  which  would  be  required  under 
the  $100  million. 

I  think  the  estimates  of  how  much 
damage  had  been  done  to  the  roads  in 
the  bay  area  are  still  uncertain.  I  have 
had  one  estimate  given  to  me  already 
be  the  Federal  Highway  Administra- 
tion of  at  least  $200  million.  My  per- 
sonal opinion  is  it  will  probably  be 
higher  than  that  from  reports  I  have 
received. 

I  notify  my  colleagues  if  they  have 
inquiries  on  that  I  would  be  talking 
with  Senator  Moynihan  and  Senator 
BuRDicK.  and  we  will  be  trying  to 
move  in  the  Environment  and  Public 
Works  Committee  very  rapidly  to 
waive  that  cap  for  emergency  funding. 
The  money  is  available  in  the  Federal 
highway  trust  fimd. 

I  think  this  might  also  just  speak  to 
all  of  us  that  it  tells  us  that  the  pre- 
caution of  spending  those  highway 
dollars  to  fix  roads  and  bridges  in  this 
country  may  in  the  long  run  save 
many  lives  and  save  many  dollars,  be- 
cause in  areas  in  the  bay  area  where 
the  roads  can  be  improved  to  with- 
stand the  earthquake  they  did.  In 
some  areas  where  it  was  not  complet- 
ed, they  had  the  tragedy. 

Of  course,  we  cannot  legislate  to 
stop  disasters,  but  I  think  we  can  take 
all  precautions. 

I  thank  the  Presiding  Officer  and 
the  Republican  leader. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Republican  leader. 

Mr.  DOLE.  I  yield  5  minutes  of  my 
leader  time  to  the  distinguished  Sena- 
tor from  South  Carolina. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  South  Caroli- 
na. 


PROPOSED  AMENDMENT  TO  THE 
CONSTITUTION  FOR  PROTECT- 
ING THE  FLAG 

Mr.  THURMOND.  Mr.  President,  we 
are  about  to  vote  on  a  proposed  consti- 
tutional amendment  to  provide  the 
Congress  and  the  states  power  to  pro- 


hibit the  physical  desecration  of  the 
American  flag. 

For  over  200  years,  the  American 
flag  has  flown  as  a  shining  beacon  of 
democracy.  Old  Glory  represents  the 
most  cherished  values  of  America.  It  is 
immediatedly  recognized  and  respect- 
ed by  freedom  loving  people  all  over 
the  world. 

Contemptuous  conduct  against  the 
flag  evokes  emotions  of  anger  and  dis- 
gust from  an  overwhelming  majority 
of  American  citizens.  The  American 
flag  is  a  venerable  emblem  worthy  of 
protection  against  offensive  conduct. 
As  Chief  Justice  Rehnquist  concluded: 

Surely  one  of  the  high  purposes  of  a 
democratic  society  is  to  legislate  against 
conduct  that  is  regarded  as  evil  and  pro- 
foundly offensive  to  the  majority  of 
people— whether  It  be  murder,  embezzle- 
ment, pollution,  or  flag  burning. 

Mr.  President,  as  it  has  been  stated, 
we  are  not  discussing  a  mere  piece  of 
fabric.  The  President,  sponsors  and  co- 
sponsors  of  this  proposed  amendment 
want  to  protect  this  most  unique 
American  symbol  which  represents  the 
very  heart  of  our  democracy. 

The  American  flag  has  served  as  an 
inspiration  and  led  thousands  of  brave 
men  and  women  into  battle  in  defense 
of  our  freedoms.  As  the  flag  has  in- 
spired Americans  for  over  200  years  to 
stand  up  and  defend  our  freedoms,  our 
way  of  life,  let  us  now  take  a  stand  to 
defend  the  American  flag. 

Mr.  President,  I  wish  to  say  this: 
The  American  Legion  is  to  be  highly 
commended  for  what  they  have  done. 
They  have  gotten  thousands  and  thou- 
sands of  names  on  petitions,  to  do 
what?  To  pass  a  statute?  No.  To  pass  a 
constitutional  amendment. 

The  American  Legion  comprised  of 
the  men  who  wore  the  imiform.  the 
men  who  fought  in  battle,  the  men 
who  offered  their  lives  for  their  coun- 
try have  taken  the  lead  in  this  matter. 
Furthermore,  the  Disabled  American 
Veterans,  the  Veterans  of  Foreign 
Wars,  and  the  Paralyzed  Veterans  of 
America,  all  want  to  protect  the  flag. 

Mr.  President,  why  should  we  not 
pass  this  constitutional  amendment? 

The  statute  may  get  results,  possibly 
will  get  results,  but  there  is  too  much 
doubt  about  it.  Even  those  who  strong- 
ly favor  doing  something  in  some  way 
feel  there  is  doubt  about  a  statute. 
Why  not  vote  for  a  constitutional 
amendment  to  be  sure  we  get  results? 
The  only  way  we  cam  ensure  results  is 
to  pass  a  constitutional  amendment. 
That  will  definitely  get  results. 

This  proposed  amendment  has  been 
recommended  by  the  President  of  the 
United  States.  It  has  been  recommend- 
ed by  the  Attorney  General  of  the 
United  States.  This  has  been  recom- 
mended by  various  constitutional 
scholars  who  studied  this  subject,  out- 
standing scholars. 
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The  men  who  wore  the  uniform  un- 
derstand what  the  flag  means.  They 
followed  the  flag  in  battle.  Important 
and  respected  veterans  organizations 
say,  "we  want  a  constitutional  amend- 
ment." They  did  not  say.  "we  want  a 
statute."  They  say.  "we  want  a  consti- 
tutional amendment."  There  are  the 
letters  here,  even  coming  in  today, 
from  the  American  Legion  and  other 
organizations  asking  that  we  pass  this 
constitutional  amendment. 

I  hope  we  wUl  not  deny  these  people 
who  wore  the  uniform  and  fought  for 
their  country,  respect  their  flag,  and 
fought  under  the  flag.  I  hope  we  will 
go  with  them  and  pass  the  constitu- 
tional amendment.  We  ought  to  do  it 
to  ensure  that  results  will  be  gotten. 
We  must  pass  a  constitutional  amend- 
ment. There  is  too  much  doubt  about 
a  statute. 

I  hope  the  Congress  will  vote  for 
this  constitutional  amendment. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Republican  leader  has  2 
minutes  and  40  seconds  time  remain- 
ing. 

Mr.  DOLE.  Mr.  President.  I  reserve 
the  remainder  of  my  leader's  time. 


PROPOSED  CONSTITUTIONAL 

AMENDMENT  TO  PROHIBIT 
PHYSICAL  DESECRATION  OF 
THE  AMERICAN  FLAG 

The  ACTING  PRESIDENT  pro  tem- 
pore. All  leader  time  being  reserved, 
the  clerk  wiU  report  the  pending  busi- 
ness. 

The  assistant  legislative  clerk  read 
as  follows: 

A  joint  resolution  (S.J.  Res.  180)  propos- 
ing an  amendment  to  the  Constitution  of 
the  United  States  authorizing  the  Congress 
and  the  States  to  prohibit  the  physical  dese- 
cration of  the  flag  of  the  United  States. 

The  Senate  resumed  consideration 
of  the  joint  resolution. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Republican  leader. 

Mr.  DOLE.  Mr.  President,  first.  I 
thank  the  distinguished  Senator  from 
South  Carolina  who  has  been  a  leader 
in  the  effort  on  this  side,  who  intro- 
duced the  first  constitutional  amend- 
ment with  over  50  cosponsors. 

Mr.  THURMOND.  Fifty-three. 

Mr.  DOLE.  In  any  event  we  are 
about  to  wind  up  the  debate  on  what  I 
consider  to  be  a  very  important  issue. 

Mr.  President.  I  have  listened  to 
much  of  the  debate  either  here  in  this 
Chamber  or  in  my  office  over  the  past 
few  days  and  earlier  on  the  flag  debate 
on  the  statute. 

Mr.  President,  during  the  past  sever- 
al days,  we  have  heard  a  great  deal 
about  the  first  amendment,  the  Bill  of 
Rights.  s3mibolic  speech,  the  constitu- 
tional amendment  process,  the  pru- 
dence of  drafting  a  statute  to  overturn 
a  Supreme  Court  decision,  the  mean- 
ing of  the  words  "desecrate." 
"defile"— even    the    meaning    of    the 


word  "publicly."  These  are  all  impor- 
tant subjects— and  they  have  been 
amply  examined  by  Members  both  in 
the  House  and  in  the  Senate. 

These  legal  subjects  were  examined 
earlier  this  week  by  Judge  Heflin  and 
Senator  Hatch— two  men  who  unques- 
tionably rank  among  the  best  legal 
minds  here  in  the  Senate— and  in  this 
country.  And  I  hope  my  colleagues  lis- 
tened carefully  to  their  important  re- 
marks. 

But  it  has  surprised  me  that  we  have 
heard  very  little— during  this  debate- 
about  the  history  of  the  flag  itself. 
Many  Senators  have  properly  ex- 
plained that  the  flag  is  our  national 
symbol,  a  symbol  that  stands  for  free- 
dom, hope,  and  the  great  sacrifices  of 
those  who  have  died  over  the  years 
while  defending  this  country.  But 
there  has  been  little  discussion— sur- 
prisingly—about  the  flag's  rich  histo- 
ry—a history  that  spans  more  than 
200  years— and  one  that  proudly  began 
even  before  the  birth  of  our  Nation. 

So  I  intend  today  to  examine  the 
flag's  history— for  it  seems  to  me— that 
an  imderstanding  of  this  history  is  ab- 
solutely essential  to  the  grave  task 
before  us  today— and  essential  if  we 
are  to  properly  understand  why  the 
flag  deserves  constitutional  protection. 

And  let  us  face  it:  Only  the  fool  ig- 
nores history— particularly  a  history 
as  rich  and  as  blessed  as  the  one  that 
belongs  to  our  Nation's  flag. 

THE  FLAG'S  BBGimrTNGS 

When  our  war  for  independence 
began— when  the  shots  first  rang  out 
in  Concord.  MA— Americans  marched 
onto  the  battlefield  under  many  dif- 
ferent flags.  These  flags  were  adorned 
with  colorful  symbols  such  as  beavers, 
pine  trees,  anchors,  and  even  rattle- 
snakes. 

Several  of  the  Southern  colonies— 
for  example— chose  the  rattlesnake  as 
their  emblem  for  a  simple  reason:  The 
rattlesnake  warns  everyone— even  its 
enemies— with  its  distinctive  rattling 
sound.  But  when  the  battle  starts, 
there  is  no  compromising— for  the  rat- 
tlesnake fights  until  victory  or  death. 

These  early  colonial  flags  also  bore 
colorful  slogans— slogans  such  as  "lib- 
erty or  death."  "hope."  "an  appeal  to 
heaven."  and  "don't  tread  on  me." 
These  slogans  demonstrated  the  com- 
mitment—perhaps the  stubbornness— 
of  the  colonists  to  stand  up  to  what 
they  viewed  as  the  oppressive  yoke  of 
the  British  Empire. 

The  first  flag— however— to  repre- 
sent all  the  colonies  was  the  continen- 
tal colors— also  known  as  the  Grand 
Union  Flag.  This  flag— which  had  13 
stripes  and  a  representation  of  the 
British  flag  on  its  upper-left  hand 
comer— was  the  unofficial  flag  of  the 
American  colonies  from  1775  to  1777. 

But  then  that  great  document— the 
Declaration  of  Independence— was 
drafted  in  Philadelphia.  And  the  colo- 
nists—who    viewed     themselves     no 


longer  as  colonists,  but  as  citizens  of  a 
free,  independent  nation— decided  that 
the  flag  of  the  British  Empire  did  not 
belong  on  their  flag.  So — on  Jime  14. 
1777.  the  Continental  Congress  re- 
solved to  create  an  official— and  dis- 
tinctively-American flag.  The  Con- 
gress resolved  that  "the  flag  of  the 
United  States  be  13  stripes  alternate 
red  and  white,  and  the  Union  be  13 
stars,  white  in  a  blue  field  represent- 
ing a  new  constellation." 

The  colors  of  the  flag  were  carefully 
chosen:  The  red  for  the  sacrifices— sac- 
rifices in  blood— all  made  for  the  cause 
of  national  independence.  The  white 
for  the  purity  of  this  cause.  And  the 
blue  for  vigilance,  perseverance,  and 
justice. 

FRANCIS  SCOTT  KET  ARS  TRK  STAR-SPAIICLED 
BAMIflS 

Our  young  nation  was  barely  30 
years  old  when  it  went  to  war  a  second 
time  against  the  British  Empire— in 
the  War  of  1812.  During  this  war,  the 
British  naval  forces  burned  down  this 
city,  our  Nation's  Capital.  They  then 
sailed  up  the  Patapsco  River  to  inflict 
a  similar  fate  on  the  city  of  Baltimore. 

But  the  British  fleet  had  to  first 
contend  with  Fort  McHenry,  standing 
proudly  at  the  mouth  of  Baltimore 
Harbor.  And  while  the  British  fleet 
was  bombarding  the  fort,  the  Stars 
and  Stripes  waved  undaunted 
throughout  the  night  of  the  bombard- 
ment—"until  the  dawn's  early  light"— 
inspiring  Washington  Lawyer  Francis 
Scott  Key  to  write  the  words  of  our 
national  anthem. 

These  words  are  sung  by  miUions  of 
Americans  every  day.  And  they  will  be 
sung  later  this  week— probably  now 
next  week,  next  Tuesday  at  the  earli- 
est, during  the  World  Series. 

THZ  FLAG  m  crisis:  THE  CIVIL  WAR 

The  flag  continued  to  wave  during 
the  most  tragic  chapter  in  our  nation's 
history— the  Civil  War.  The  war  began 
when  the  American  flag  was  lowered 
at  Fort  Simiter— which  somehow  man- 
aged to  survive  a  33-hour  bombard- 
ment by  confederate  troops. 

Abraham  Lincoln's  Inauguration 
Day  on  March  4,  1861.  was  also  the 
date  on  which  the  Confederate  Con- 
gress adopted  its  first  national  flag  the 
Stars  and  Bars— which  came  to  sjrm- 
bolize  the  Confederacy's  separation 
from  the  Union. 

And  the  Civil  War  gave  us  Barbara 
Fritchie  who— the  poet,  John  Green- 
leaf  Whittier  teUs  us— stood  face-to- 
face— eyeball-to-eyeball— with  Stone- 
wall Jackson.  "Shoot  if  you  must,  this 
old  grey  head,  but  spare  your  coun- 
try's flag,  she  said." 

Well,  our  country's  flag  was  spared— 
and  when  this  ugly  and  bloody  war  fi- 
nally ended— our  flag  flew  once  again 
over  "an  indestructible  Union,  com- 
posed of  indestructible  States." 
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THE  ISTABUSHMXHT  09  FLAG  DAY 

In  1915,  President  Wilson— inspired 
by  the  sacredness  of  this  union  and  by 
the  cataclysm  then  raging  across 
Europe— established  June  14  as  "Na- 
tional Flag  Day."  During  the  procla- 
mation ceremony.  President  Wilson 
made  these  poignant  remarlEs: 

Many  circumstances  have  recently  con- 
spired to  turn  our  thoughts  to  a  critical  ex- 
amination of  the  conditions  of  our  national 
life,  of  the  Influences  which  have  seemed  to 
threaten  to  divide  us  In  interest  and  sympa- 
thy, of  forces  within— and  forces  without— 
that  seemed  likely  to  draw  us  away  from  the 
happy  traditions  of  united  purpose  and 
action  of  which  we  have  been  so  proud. 

It  has  therefore  seemed  to  me  fitting  that 
I  should  call  your  attention  to  the  approach 
of  the  anniversary  of  the  day  upon  which 
the  flag  of  the  United  States  was  adopted 
by  Congress  as  the  emblem  of  the  Union. 
and  to  suggest  to  you  that  it  should,  this 
year  and  the  years  to  come,  be  given  special 
significance  as  a  day  of  renewal  and  remind- 
er, a  day  upon  which  we  should  direct  our 
minds  with  a  special  desire  of  renewal  to 
.  .  .  the  Ideals  and  principles  of  which  we 
have  sought  to  make  our  great  Government 
the  embodiment. 

And,  I  might  add.  that  was  the  Presi- 
dent speaking  on  the  flag.  For  some 
who  have  been  critical  of  President 
Bush  spealLing  about  the  flag,  they 
might  want  to  go  back  and  read  Presi- 
dent Wilson's  comments  about  the 
flag  and  about  Flag  Day. 

President  Wilson's  words  still  ring 
true  today  because  the  "ideals  and 
principles"  that  the  flag  represents 
still  ring  true  today.  Just  look  at  the 
communist  world— a  world  that  is 
slowly  moving  away  from  tyranny  and 
fear— and  toward  freedom  and  democ- 
racy—toward hope— toward  the  very 
ideals  that  our  flag  unabashedly  repre- 
sents. 

And  Flag  Day— proposed  by  Presi- 
dent Wilson  more  than  70  years  ago— 
serves  as  a  reminder  of  how  lucky  we 
really  are— how  lucky  we  are  that 
these  ideals  still  prosper  today— in 
this,  our  country. 

RAISIMG  THE  PLAG  ON  MOUMT  SURIBACHI 

Perhaps  the  most  shining  moment  in 
the  flag's  history  occurred  not  here  in 
the  United  States,  but  in  a  very 
strange  and  distant  land— on  the 
island  of  Iwo  Jima.  Five  marines  and  a 
sailor  scaled  the  slope  of  Mount  Suri- 
bachi— encountering  the  cream  of  the 
Japanese  Army  every  inch  of  the 
way— so  that  the  flag  could  be  firmly 
planted  on  the  first  Japanese  territory 
captured  in  World  War  II. 

The  men  who  raised  the  Suribachi 
flag— Sgt.  Michael  Trank,  Cpl.  Harlan 
Block,  Pfc.  Ira  Hamilton  Hayes,  Pfc. 
Rene  Arthur  Gagnon,  Pfc.  Franklin 
Runyon  Sousley,  Pharmacist's  mate 
John  Henry  Bradley— were  not  consti- 
tutional scholars.  They  were  not  legal 
experts.  They  were  young  men— enlist- 
ed men— who  got  caught  up  in  a  war 
that  they  did  not  start. 

But  they  loved  the  flag— and  they 
fought  to  defend  it.  And  so,  too,  did 


the  6,000  American  boys  who  gave 
their  lives  so  that  the  flag  could  be 
raised  that  day— 6,000  in  1  day.  And  it 
was  only  fitting  that  President  Bush 
chose  the  Iwo  Jima  Memorial  as  the 
site  at  which  to  propose  this  constitu- 
tional amendment. 

THE  FLAG  OK  THE  IIOON 

Some  25  years  after  Iwo  Jima.  our 
flag  made  history  again.  For  in  1969. 
the  flag  was  thrust  into  a  dry  rock- 
strewn  plane,  not  on  this  world,  but  on 
another  world— on  the  surface  of  the 
Moon— some  239.000  miles  away.  And 
who  can  forget  the  words  left  behind 
by  NeU  Armstrong  and  Buz  Aldrin — on 
a  plaque  describing  their  epoch- 
making  journey:  "We  came  in  peace 
for  aU  mankind!" 

THE  UinqXJZNESS  OF  TH^  FLAG 

So.  you  can  see,  the  flag  has  had  a 
unique  and  extraordinary  history.  It  is 
a  history  rich  with  hope,  rich  with 
personal  courage,  and  rich  with  the 
promise  of  America.  And  it  is  a  history 
that  all  Americans  can  proudly  share. 

Shortly  after  he  left  office.  Presi- 
dent Calvin  Coolidge— not  my  favorite 
President  but  a  favorite  President— I 
Jcnow— of  some  other  politicians- 
asked  this  simple  question:  "What 
could  be  saved  if  the  flag  of  the  Ameri- 
can Nation  were  to  perish?" 

Indeed,  what  could  be  saved?  What 
could  be  saved  if  the  flag  did  not  sur- 
vive the  lx)mbardment  at  Fort 
McHenry?  If  the  flag  did  not  survive 
the  fierce  battles  of  the  Civil  War?  If 
the  flag  did  not  survive  Moimt  Suriba- 
chi—and  the  other  mountains  and 
hills  that  now  serve  as  the  gravesites 
for  countless  thousands  of  American 
soldiers? 

We  would  be  in  big,  big  trouble— and 
we  probably  would  not  be  here  today- 
deliberating  peacefully  over  a  constitu- 
tional amenttaient. 

I  have  heard  some  of  those  Senators 
who  oppose  the  constitutional  amend- 
ment argue  that  protecting  our  flag 
will  open  a  Pandora's  box— that  there 
are  other  national  symbols— no  differ- 
ent from  the  flag— that  would  also 
clamor  for  constitutional  protection. 

I  do  not  buy  this  argiunent  for  a 
minute.  And  a  simple  understanding  of 
the  flag's  history  would  easily  dispel 
the  notion  that  any  other  national 
symbol  rivals  the  flag  in  importance 
and  in  the  devotion  of  the  American 
people. 

Do  we  pledge  allegiance  to  the  Con- 
stitution, or  to  the  Presidential  seal,  or 
to  any  other  national  symbol?  Of 
course,  we  do  not. 

Flag  Day— June  14,  is  a  national  hol- 
iday, but  do  we  have  a  national  holi- 
day honoring  the  Constitution,  or  the 
Presidential  seal,  or  any  other  nation- 
al symbol?  No.  we  do  not. 

The  "Star  Spangled  Banner"— our 
national  anthem— honors  the  resilien- 
cy of  Old  Glory.  But  does  our  national 
anthem  honor  the  Constitution,  or  the 


Presidential  seal,  or  any  other  nation- 
al symbol?  No,  it  does  not. 

Forty-eight  States  and  the  United 
States  have  enacted  statutes  prohibit- 
ing the  desecration  of  the  flag.  Have 
the  States  and  Congress  passed  laws 
prohibiting  the  desecration  of  the 
Constitution,  or  the  Presidential  seal, 
or  any  other  national  symbol?  No. 
they  have  not. 

So.  you  can  see.  the  flag  stands 
alone— it  stands  alone  as  the  unique 
symbol  of  our  ideals,  our  hopes,  our 
aspirations  as  a  nation. 

THE  NEED  FOR  A  CONSTmTTIONAL  AMENDIOarT 

After  studying  the  flag's  enormously 
rich  history,  which  it  seems  we  have 
forgotten  in  all  the  great  debate  on 
the  floor,  I  could  not  understand  why 
some  in  Congress  are  so  defensive— so 
reluctant — about  a  constitutional 
amendment  to  protect  the  flag.  I  could 
not  imderstand  why  Congress  was  in 
such  a  mad  rush  to  conform  to  a  Su- 
preme Court  decision  about  which  97 
Senators— 97  Senators— expressed 

"profound  disappointment."  and  I 
could  not  imderstand  why  Congress 
was  so  eager  to  pass  a  biU  that  is  pa- 
tently overbroad  and  most  probably 
unconstitutional. 

I  will  make  no  bones  about  it:  I  want 
a  Federal  flag  desecration  statute  that 
punishes  what  it  is  supposed  to 
punish— flag  desecration.  I  want  a 
statute  that  protects  the  cherished 
values  that  the  flag  symbolizes,  not  a 
statute  that  views  the  flag  neutrally- 
as  if  it  were  some  lifeless  rock.  And  I 
want  a  statute  that  punishes  people 
who  "publicly  cast  contempt"  upon 
the  flag,  not  a  statute  that  lumps  the 
innocent  with  the  likes  of  Gregory 
Johnson,  which  the  statute  that  we 
passed  here  last  week  would  do. 

Now,  I  wiU  be  the  first  to  admit  that 
the  current  Federal  flag  desecration 
statute  is  now  unconstitutional  as  a 
result  of  the  Johnson  decision.  But 
the  way  to  preserve  that  statute  was 
not  to  neuter  it— as  the  Senate  did  last 
week.  The  way  to  protect  the  Federal 
statute— and  the  48  State  flag  desecra- 
tion statutes— is  through  an  affirma- 
tive step,  through  a  constitutional 
amendment.  Pure  and  simple. 

CLARIFTING  THE  RECORD 

This  past  Monday,  my  friend,  the 
distinguished  Senator  from  Delaware, 
the  chairman  of  the  Judiciary  Com- 
mittee, gave  a  very  impassioned— and 
indeed  a  very  long— speech  on  this 
floor  opposing  the  constitutional 
amendment.  His  remarks  were  certain- 
ly entertaining.  But  I  must  say  that  I 
will  never  invite  the  Senator  to  be  an 
after  dinner  speaker,  unless  we  are 
planning  on  breakfast,  too. 

But  seriously,  the  Senator  from 
Delaware  said  a  number  of  things  on 
Monday  that  deserve  a  response. 

THE  PHRASE  "PHYSICAL  DESECRATION" 

First,  I  am  a  little  tired  of  hearing 
that  the  phrase  "physical  desecration" 
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is  somehow  too  vague,  too  open  to  in- 
terpretation. 

I  will  start  with  Webster's  Diction- 
ary. According  to  Webster's,  to  "dese- 
crate" means  "to  treat  an  object  of 
veneration  irreverently  or  contemptu- 
ously." 

Justice  Brennan  uses  the  word 
"desecrate"  at  least  10  times  in  the 
Johnson  decision.  And  I  have  not 
heard  anyone  question  what  the  dis- 
tinguished Justice  meant  when  he 
used  the  word  in  his  opinion. 

The  preamble  to  the  amendment 
itself  defines  the  phrase  "physical 
desecration"  in  the  following  way: 

Physical  desecration  may  include,  but  is 
not  limited  to.  such  acts  as  burning,  mutilat- 
ing, defacing,  defiling,  or  trampling  on  the 
flag,  or  displaying  the  flag  in  a  contemptu- 
ous manner. 

And  the  statute  that  Congress  sent 
to  the  President  last  week  contains  the 
words  "defiles,"  "defaces,"  and  "muti- 
lates." Certainly,  these  words  are  nei- 
ther less  vague  nor  more  vague  than 
the  word  "desecrate." 

Let  us  look  at  the  Bill  of  Rights. 
"Free  speech,"  "speedy  trial,"  "imrea- 
sonable  search  and  seizure,"  "due 
process  of  law."  These  phrases— aU 
part  of  the  first  10  amendments  to  the 
Constitution— are  cherished  by  Ameri- 
cans—and rightly  so.  They  are  embed- 
ded in  our  national  consciousness.  But 
are  these  phrases  too  vague?  Are  they 
too  open  to  interpretation?  Are  they 
any  different  from  the  phrase  "physi- 
cal desecration?"  I  do  not  think  so  and 
I  do  not  think  most  Americans  think 
so  either. 

I  am  just  thankful  that  the  Senator 
from  Delaware  was  not  around  when 
the  Bill  of  Rights  was  drafted.  Appar- 
ently, he  would  prefer  a  bill  of  rights 
that  is  300  pages  long,  that  is  cluttered 
with  thousands  of  footnotes,  that 
sounds  more  like  a  textbook  than  a 
constitution,  and  that  is  completely  in- 
accessible to  the  vast  majority  of 
Americans— all  for  the  sake  of  clarity. 

So,  let  us  talk  about  the  real  issues 
here— and  let  us  not  just  make  up 
issues  so  we  can  take  up  time  on  the 
Senate  floor. 

"AMENDING  THE  BILL  OF  RIGHTS" 

The  Senator  from  Delaware— and 
other  Senators,  for  that  matter— also 
complain  that  we  are  somehow  wield- 
ing an  ax  to  the  first  amendment.  I 
disagree. 

I  disagree  because  I  believe  that  flag 
burning  is  conduct.  If  you  bum  a  flag, 
that  is  conduct,  malicious  conduct,  not 
speech.  Pick  up  a  flag,  set  a  match  to 
it— it  is  not  speech,  it  is  conduct.  If.  for 
some  reason  we  are  to  treat  the  act  of 
flag  burning  as  speech  we  ought  to 
view  it  In  the  same  way  as  we  view  ob- 
scenity or  "fighting  words." 

I  disagree  because  I  think  it  is 
absurd  that  we  can  pass  laws  making  it 
illegal  to  destroy  U.S.  currency, 
making  it  illegal  to  deface  your  own 
mailbox,  even  making  it  illegal  to  rip 


the  warranty  label  off  your  own  bed- 
room mattress— but  we  cannot  pass  a 
law  prohibiting  our  Nation's  symtx>l 
from  being  burned,  mutilated,  defaced. 
I  think  that  this  point  is  pretty  impor- 
tant. 

And  I  disagree  because  this  amend- 
ment will  not  prevent  people  like 
Gregory  Johnson  from  continuing  to 
speak  out— in  countless  ways— against 
their  country.  They  can  do  anything 
they  want.  They  can  speak  out  against 
their  Government  and  against  their 
flag:  This  is  conduct  not  speech. 

Four  Justices  of  the  Supreme  Court 
share  this  opinion.  So  to  say  that  the 
act  of  flag  burning  is  somehow  deeply 
enshrined  in  the  first  amendment  is 
preposterous.  You  are  right,  five  Jus- 
tices said  it  was  so  last  June  but  they 
were  dead  wrong  and  Congress  has  al- 
ready decided  that.  We  could  not  wait 
to  decide  that.  We  jumped  on  it  imme- 
diately with  a  97  to  3  vote  in  this 
Chamber  sasing  we  were  disappointed 
in  the  decision. 

Now,  we  have  to  decide  how  to  cor- 
rect the  Supreme  Court's  blunder.  And 
a  constitutional  amendment  is  the 
only  honest  way  to  accomplish  this 
task. 

Let  us  look  again  at  the  flag  statute 
recently  passed  by  the  Senate.  It 
covers  contemptuous  and  uncontemp- 
tuous  conduct.  It  covers  intentional 
and  unintentional  conduct.  It  covers 
public  and  private  conduct.  In  other 
words,  the  statute— by  trying  to  be  "all 
things  to  all  people"— prohibits  more 
conduct— more  "speech"— than  this 
constitutional  amendment.  So  who 
should  be  complaining  here  about  the 
first  amendment?  Who  should  be  com- 
plaining about  our  free  speech  rights? 

THE  STATE  FLAG  DESECRATION  STATUTES 

Finally,  the  Senator  from  Delaware 
complains  that  the  constitutional 
amendment  would  lead  to  a  patchwork 
of  50  State  flag  desecration  laws— as  if 
having  50  State  laws  were  somehow  a 
terrible  injustice. 

This  complaint  ignores  reality.  It  ig- 
nores the  fact  that  most  States  will 
simply  do  nothing  once  the  constitu- 
tional amendment  is  ratified.  They 
will  simply  maintain  the  flag  desecra- 
tion statutes  that  are  already  on  the 
books.  Why  pass  a  new  one?  And  these 
statutes  have  worked  well— and 
fairly— for  decades.  Prior  to  the  John- 
son decision.  Congress  was  not  deluged 
with  constitutent  mail  complaining 
about  the  great  injustices  wreaked 
upon  the  American  public  by  these 
statutes. 

But  beware.  The  real  problem  will 
arise  if  we  do  not  pass  this  constitu- 
tional amendment.  Then— and  only 
then— will  the  States  begin  tinkering 
with  their  own  flag  desecration  stat- 
utes in  a  mad  rush  to  achieve  some- 
thing called  content  neutrality,  what- 
ever that  means.  That  is  open  to  a  lot 
of  interpretation.  Then— and  only 
then— will  we  have  the  patchwork  of 


laws  that  the  Senator  from  Delaware 
seems  to  fear  so  much. 

And  what  does  the  distinguished 
Senator  think  about  the  50  different 
State  product  liablity  laws,  the  50  dif- 
ferent State  insurance  laws,  the  50  dif- 
ferent State  securities'  laws?  E>oes  he 
think  that  we  ought  to  do  away  with 
the  50  State  corporate  laws — do  away 
with  the  Delaware  corporation  stat- 
ute—and have  one  national  corporate 
law?  I  can  assure  you  that  the  taxpay- 
ers of  Delaware  would  not  be  too  fond 
of  this  idea. 

So,  again,  let  us  talk  about  the  real 
issues  here— and  let  us  not  just  make 
them  up  as  we  go  along.  Let  us  not  try 
to  confuse  people  any  more. 

TOO  MANY  LAWYERS  IN  THE  SENATE 

If  this  debate  has  taught  me  any- 
thing, and  I  have  listened  fairly  care- 
fully, it  has  taught  me  that  we  have 
too  many  lawyers  in  the  Senate— too 
many  lawyers  who  still  think  they  are 
on  the  high  school  debate  team— and 
too  many  lawyers  who  would  prefer  to 
listen  to  themselves  than  to  the  mil- 
lions of  Americans  who  believe  that 
the  flag  deserves  protection— constitu- 
tional protection. 

Do  not  believe  me.  I  hi^pen  to  be  a 
lawyer.  I  do  not  say  it  very  loudly 
these  days  when  I  hear  all  this  talk 
about  how  everybody,  former  Attor- 
neys General,  former  U.S.  Attorneys, 
former  district  attorneys  are  trying  to 
figure  out  some  way  to  vote  against 
the  constitutional  amendment.  I  wiU 
stick  with  the  Legionnaires,  and  the 
Veterans  of  Foreign  Wars,  the  Non- 
commissioned Officers  of  America, 
and  the  other  veterans  groups.  Most 
of  the  members  of  these  groups  are 
not  lawyers.  They  did  not  go  to  Har- 
vard. They  are  not  Federal  judges. 
They  are  not  former  Attomesrs  Gener- 
al. They  are  just  hardwoiidng  people 
in  my  State  and  every  State  in  this 
country  who  said:  "pass  a  constitution- 
al amendment." 

Maybe  they  do  not  have  college  de- 
grees in  every  case,  maybe  they  are 
not  lawyers,  maybe  they  could  not 
argue  with  Justice  Brennan  or  anyone 
in  this  Senate,  but  they  are  Ameri- 
cans, and  they  should  be  heard. 

I  do  not  quarrel  with  any  of  my  col- 
leagues. I  do  not  question  anyone's  pa- 
triotism—but let  me  cite  one  man.  and 
I  want  to  thank  the  chairman  of  the 
Judiciary  Conunittee  for  inviting  him 
to  testify— a  young  man  from  Hutchin- 
son. KS.  named  Gary  Freeman.  He 
served  his  country,  he  is  not  a  lawyer. 

He  went  out  with  his  wife  and  be- 
cause he  felt  so  strongly  about  the 
flag,  he  collected  2,500  signatures. 
That  is  just  one  example.  He  did  testi- 
fy, thanks  to  the  distinguished  Sena- 
tor from  Delaware  and  the  Senator 
from  South  Carolina. 

He  made  an  impression,  but  primari- 
ly with  his  hard  work.  How  many  in 
this  Senate  went  out  to  see  how  many 
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would  sign  a  petition  on  a  constitu- 
tional amendment?  None  of  us  prob- 
ably. We  did  not  deal  with  the  real 
people.  We  have  been  arguing  all 
these  cases,  trying  to  confuse  every- 
body and  claiming  we  are  smarter 
than  anyone  else.  I  assiune  the  amend- 
ment is  going  to  fail,  unfortunately, 
but  it  will  not  be  the  fault  of  the  Gary 
Preemans  of  America. 

Mr.  President,  I  will  use  the  remain- 
der of  my  leader  time. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  or- 
dered. 

Mr.  DOLE.  Gary  Freeman  and 
countless  other  Americans  were  not  in 
it  for  personal  gain.  They  have  worthed 
for  those  petitions  for  one  simple 
reason:  They  loved  this  country  deeply 
and  they  cherished  our  Nation's  flag. 

Just  ask  the  more  than  1.3  million 
hard-working  Americans  who  have 
signed  a  petition  circulated  by  the 
American  Legion.  Just  ask  the  120,000 
Americans  who  have  signed  these  peti- 
tions—here in  these  boxes. 

So,  we  can  have  all  the  legal  debate. 
We  can  hear  all  the  legal  arguments. 
And  Senators  can  impress  themselves 
with  their  own  uncanny  knowledge  of 
the  Constitution  and  with  their  sur- 
prising ability  to  make  fine  legal  dis- 
tinctions. 

The  purpose  of  this  amendment  will 
not  be  found  in  a  textbook  or  treatise 
on  constitutional  law.  No,  it  will  be 
found  in  the  emotions  of  the  heart, 
emotions  deeply  rooted  in  the  real-life 
experiences  of  millions  of  real  Ameri- 
cans and  emotions  that  are  crying  out 
today  to  give  the  flag  real  and  lasting 
protection. 

Mr.  President,  I  will  conclude  here 
with  a  few  words  from  a  piece  entitled 
"The  Banner  Yet  Waves."  written  by 
the  editors  of  the  Reader's  Digest. 
These  words  are  far  more  convincing 
than  any  words  I  can  offer  you  today: 

While  Americans  know  that  behind  this 
rectangle  of  cloth  there  is  blood  and  great 
sacrifice,  there  is  also  behind  it  an  idea  that 
redefined  once  and  forever  the  meaning  of 
hoi>e  and  freedom.  Lawyers  and  justices 
may  debate  the  act  of  flag-bumlng  as  free- 
dom of  expression.  But  a  larger  point  is  in- 
arguable:  when  someone  dishonors  or  dese- 
crates the  banner,  it  deeply  offends,  because 
the  flag  says  all  that  needs  to  be  said  about 
things  worth  preserving,  loving,  defending, 
dying  for. 

Mr.  President,  that  is  what  the  flag 
is  aU  about.  That  is  what  this  debate 
should  have  been  about,  but  we  have 
gone  off  in  different  directions  during 
the  debate.  We  have  been  making  fine 
distinctions,  and  we  have  been  arguing 
about  words. 

I  will  speak  again  after  the  vote  on 
this  resolution.  But  I  urge  my  col- 
leagues to  rethink  their  positions.  It  is 
not  too  late  to  listen  to  the  people  who 
sent  us  here,  the  real  Americans— the 
members  of  the  VFW,  the  members  of 
the  American  Legion,  the  members  of 
the   Non   Commissioned   Officers   of 


America,  the  farmers,  the  business- 
people,  the  businessmen,  the  business- 
women—who do  not  read  Supreme 
Court  decisions  but  are  willing  to  fight 
and  die  for  their  coimtry. 

We  can  have  different  opinions.  I  am 
not  here  to  suggest  that.  I  am  going  to 
let  these  petitions  speak  for  them- 
selves, and  these  are  only  samples  of 
the  millions  and  millions  of  people 
who  have  been  involved  in  this  proc- 
ess. We  are  going  to  tell  them  in  a  few 
minutes,  "It  does  not  make  any  differ- 
ence what  you  think;  we  know  more 
than  you  do."  I  say  let  us  stand  up  for 
the  American  people  this  one  time. 

The  PRESIDING  OFFICER  (Mr. 
Leahy).  The  majority  leader  controls 
the  time  between  now  and  11  o'clock. 

Mr.  MITCHELK  Mr.  President.  I 
understood  that  I  had  22  >^  minutes  of 
time. 

The  PRESIDING  OFFICER.  The 
Chair  is  advised  by  the  Parliamentari- 
an that  the  distinguished  leader's  re- 
quest to  extend  his  leader  time  cut 
into  that  time,  but  the  majority  leader 
can  extend  the  time  by  unanimous 
consent. 

Mr.  MITCHELL.  Mr.  President,  I 
ask  unanimous  consent  that  I  be  per- 
mitted to  use  such  time  as  is  necessary 
for  my  remarks. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  LEVIN.  Mr.  President,  I  rise  to 
inquire  of  the  distinguished  chairman 
of  the  Judiciary  Conmiittee  concern- 
ing the  pending  amendment  to  the 
Constitution.  I  say  to  the  chairman,  it 
seems  to  this  Senator  that  this  amend- 
ment has  a  niunber  of  obvious  defects. 
But  I  think  there  is  an  important  issue 
that  has  not  been  addressed.  That  is, 
the  advisability  of  acting  on  an  amend- 
ment to  the  Constitution  of  the 
United  States  before  we  have  a  chance 
to  determine  the  constitutionality  of 
the  statute  due  to  become  law  within 
the  next  2  weeks.  I  am  confident  that 
the  statute  not  only  effectively  pro- 
tects the  flag,  but  is  constitutional  as 
well.  My  question,  however,  is  this; 
does  it  not  make  sense  to  recommit 
the  constitutional  amendment  to  com- 
mittee pending  a  judicial  test  of  the 
law  we  have  just  passed? 

Mr.  BIDEN.  I  would  say  to  the  dis- 
tinguished Senator  from  Michigan 
that  some  Senators  may  have  consid- 
ered that  a  prudent  option.  Any  at- 
tempt to  modify  the  Constitution  as  a 
response  to  Texas  versus  Johnson  is 
precipitous  in  light  of  the  very  tough 
statute  we  have  passed.  But,  as  my 
friend  knows  well,  the  imanimous  con- 
sent agreement  under  which  debate  on 
the  pending  amendment  is  proceeding 
does  not  allow  recommital  or  any 
other  delay. 

Mr.  LEVIN.  So,  Mr.  President,  the 
only  choice  before  the  Senate  is  to 
vote  yes  or  no  on  this  amendment  at 
this  moment  in  time? 

Mr.  BIDEN.  The  Senator  is  correct. 


Mr.  LEVIN.  Mr.  President,  those  of 
us  like  myself  who  believe  that  the 
amendment  before  us  is  poorly  crafted 
and  premature  would  more  readily 
vote  against  this  amendment  for  those 
reasons  if  we  believed  that  a  properly 
crafted  amendment  would  be  consid- 
ered by  the  Senate  promptly  in  the 
event  the  courts  strike  down  the  stat- 
ute. 

Mr.  BIDEN.  I  understand  that  to  be 
the  case,  Mr.  President.  I  would  say  to 
the  Senator  from  Michigan  that  I 
have  no  doubt  that  efforts  would  be 
made  to  draft  an  amendment  should 
the  Court  find  that  a  statutory 
remedy  is  unconstitutional. 

Mr.  KOHL.  Mr.  President,  fewer 
than  4  months  have  passed  since  the 
Supreme  Court  announced  its  decision 
in  Texas  versus  Johnson.  Four 
months,  and  we're  already  voting  on 
whether  to  add  an  asterisk  to  the  Bill 
of  Rights.  We  have  responded  to  Greg- 
ory Lee  Johnson's  foolish  act  as  if  it 
precipitated  a  national  calamity  on 
the  order  of  a  war  or  depression.  In 
these  last  4  months.  I  believe  we've  ex- 
pended more  energy  on  the  flag  issue 
than  on.  say.  the  arms  race  or  the 
budget  deficit— each  a  far  greater 
threat  to  our  seciu-ity. 

By  saying  this.  I  do  not  mean  to  tri- 
vialize flag  burning.  It  is  reprehensi- 
ble. And  we  have  done  what  we  need 
to  do:  denounce  it,  condemn  it.  and 
pass  a  law  that  punishes  it.  But  now 
we  are  contemplating  overkill.  We  are 
thinldng  of  fiddling  with  the  Constitu- 
tion—the bedrock  of  our  Republic— 
when  the  most  responsible  course 
would  be  to  rely  on  the  flag-protection 
statute  wt'  recently  enacted.  The  pro- 
posed constitutional  amendment  is 
clearly  unnecessary  at  this  time,  possi- 
bly ineffectual  as  a  legal  matter,  and 
certainly  dangerous  in  terms  of  the 
precedent  it  sets. 

There  is  a  contradiction,  I  am  afraid, 
between  this  rush  to  amend  the  Con- 
stitution and  our  otherwise  cautious 
handling  of  the  Constitution  itself.  At 
the  National  Archives,  America's  great 
but  fragile  documents  are  sealed  in  in- 
dividual bronze  and  glass  cases.  The 
air  in  those  cases  is  drained  and  re- 
placed by  protective  helium.  Harmful 
light  is  filtered  out.  And  each  night, 
the  Constitution,  the  Bill  of  Rights, 
and  the  Declaration  of  Independence 
are  lowered  22  feet  into  a  reinforced 
concrete  and  steel  vault. 

In  short.  Mr.  President,  we  handle 
liberty  with  care.  So  we  should  not 
allow  the  foul  air  of  political  expedien- 
cy to  destroy  the  constitutional  under- 
pinnings of  our  Nation.  And  we  must 
not  permit  the  glare  of  the  television 
cameras — or  the  heat  of  next  election's 
campaign  ad— to  eat  away  at  the  f  otm- 
dations  of  our  democracy.  For  these 
reasons,  I  strongly  urge  my  colleagues 
to  vote  against  Senate  Joint  Resolu- 
tion 180. 
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Mr.  SHELBY.  Mr.  President,  I  rise 
today  in  support  of  Senate  Joint  Reso- 
lution 180,  legislation  proposing  an 
amendment  to  the  Constitution  which 
would  authorize  Congress  and  the 
States  to  enact  flag  desecration  stat- 
utes in  the  wake  of  the  Supreme  Court 
decision  of  Texas  versus  Johnson. 

Although  I  supported  S.  1338.  a  bill 
that  provided  that  it  would  be  a  crime 
to  knowingly  mutilate,  deface,  bum. 
maintain  on  the  floor  or  groimd.  or 
trample  upon  any  flag  of  the  United 
States,  it  is  my  belief  that  Senate 
Joint  Resolution  180,  that  calls  for  a 
constitutional  amendment,  is  the 
better  route  to  protect  the  U.S.  flag 
from  any  form  of  desecration  or  abuse. 
I  am  an  original  cosponsor  of  Senate 
Joint  Resolution  180.  The  resolution 
states  that:  "The  Congress  shall  have 
the  power  to  prohibit  the  physical 
desecration  of  the  flag  of  the  United 
States."  This,  in  my  opinion,  is  the 
suitable  response. 

Infringement  on  the  first  amend- 
ment was  the  fatal  flaw  in  the  Texas 
versus  Johnson  opinion.  I  was  out- 
raged over  the  Court's  decision  in 
Texas  versus  Johnson.  I  categoricsJly 
and  undeniably  reject  the  majority  of 
the  Court's  decision  in  the  case.  The 
integrity  of  the  U.S.  flag  must  be 
maintained. 

It  stretches  the  imagination  to  in- 
clude the  desecration  of  the  U.S.  flag 
within  the  zone  of  protection  offered 
by  the  first  amendment.  The  flag  of 
the  United  States  of  America  em- 
bodies the  true  spirit  of  democracy. 
Mr.  Justice  Stevens  elaborated  elo- 
quently on  this  point.  It  is  so  impor- 
tant and  central  to  this  argument  that 
it  cannot  be  paraphrased  but  must  be 
quoted  in  its  entirety: 

He  said: 

A  country's  flag  is  a  symbol  of  more  than 
nationhood  and  national  unity.  It  also  signi- 
fies the  ideas  that  characterize  the  society 
that  has  chosen  that  emblem  as  well  as  the 
special  history  that  has  animated  the 
growth  and  power  of  those  ideas. 

So  it  is  with  the  American  flag.  It  is  more 
than  a  proud  symbol  of  the  courage,  the  de- 
termination and  the  gifts  that  transformed 
13  fledgling  colonies  into  a  world  power.  It 
is  a  symbol  of  freedom,  of  equal  opportuni- 
ty, of  religious  tolerance  and  of  goodwill  for 
other  peoples  who  share  our  aspirations. 
The  symbol  carries  its  message  to  dissidents 
both  at  home  and  abroad  who  may  have  no 
interest  at  all  in  our  national  unity  or  sur- 
vival. 

Mr.  President.  I  can  reach  no  other 
conclusion  than  that  the  desecration 
of  the  flag  of  the  United  States  of 
America  must  be  prohibited.  To  know- 
ingly mutUate.  deface,  bum.  maintain 
on  the  floor  or  ground,  or  trample 
upon  any  flag  of  the  United  States 
should  not  faU  within  the  purview  of 
first  amendment  protection.  The  scope 
of  the  protection  is  broad;  but  it 
should  not  extend  this  far. 

As  a  believer  in  democracy  and  as  a 
stalwart    champion    of    the    Bill    of 


Rights.  I  have  joined  with  my  col- 
leagues, on  both  sides  of  the  aisle,  in 
supporting  legislation  that  provides 
for  a  constitutional  amendment  which 
will  absolutely  protect  the  integrity  of 
the  flag  of  the  United  States.  S.  1338 
must  first  withstand  legal  challenge 
and  will  not  provide  the  absolute  pro- 
tection afforded  by  Senate  Joint  Reso- 
lution 180. 

While  I  imderstand  that  a  constitu- 
tional amendment  should  not  be  im- 
dertaken  lightly,  in  this  instance  I  be- 
lieve that  a  constitutional  amendment, 
to  be  absolutely  sure  of  the  protection 
offered,  is  both  warranted  and  neces- 
sary. I  urge  all  my  colleagues  to  sup- 
port Senate  Joint  Resolution  180. 

Mr.  DOMENICI.  Mr.  President,  I 
rise  today  to  express  my  support  for  a 
constitutional  amendment  to  prohibit 
desecration  of  oiu-  American  flag.  I  am 
a  cosponsor  of  this  amendment,  which 
was  proposed  by  the  President,  and  I 
hope  that  the  Senate  will  give  its  ap- 
proval to  it. 

On  June  21,  the  Supreme  Court  held 
that  the  burning  of  the  American  flag 
was  a  legitimate  exercise  of  free 
speech  in  the  case  of  Texas  versus 
Johnson. 

Since  that  time,  I  have  heard  from 
many  of  my  constituents,  and  other 
Americans  as  well,  who  were  extreme- 
ly upset  about  the  Supreme  Court's 
ruling. 

I  too  am  upset  by  the  Supreme 
Court's  decision.  I  have  little  respect 
for  those  who  devalue  the  flag  by 
burning  it,  walking  on  it.  or  in  any 
other  way  desecrating  it. 

While  I  feel  we  must  protect  the 
right  of  every  American  to  speak  his 
or  her  mind— no  matter  how  offensive 
their  ideas  may  be.  Freedom  of  speech 
is  a  right  that  the  Constitution  grants 
to  every  American,  and  our  Constitu- 
tion has  preserved  the  vitality  of  our 
Nation  for  over  200  years.  However, 
there  is  a  difference  between  speaking 
one's  mind  and  desecrating  the  Ameri- 
can flag. 

The  act  of  desecrating  the  American 
flag  goes  beyond  merely  expressing  a 
point  of  view- it  is  a  violent  act 
against  the  ssmabol  of  our  Nation.  It  is 
not  an  act  of  free  speech.  Every  Amer- 
ican is  free  to  denounce  our  Nation 
and  the  ideals  for  which  the  flag 
stands.  Frankly,  I  think  they  would  be 
terribly  misguided,  but  if  that  is  what 
they  want  to  say,  they  have  the  right 
to  say  it.  There  is  a  vast  difference, 
however,  between  speaking  one's  mind 
and  desecrating  the  symbol  of  our 
Nation. 

The  Supreme  Court  erred  in  equat- 
ing free  speech  with  the  desecration  of 
the  American  flag.  It  seems  to  me  that 
the  Supreme  Court  could  easily  have 
ruled  the  other  way.  I  am  sorry  they 
did  not.  They  made  a  mistake. 

The  Supreme  Court's  decision  is 
gravely  offensive  to  the  countless 
Americans,    particularly    those    who 


have  carried  the  American  flag  into 
battle  to  protect  our  Nation  and  those 
who  have  come  here  from  other  lands 
in  search  of  a  better  life. 

The  American  flag  is  no  mere  sheet 
of  cotton— it  is  a  powerful  symbol  of 
the  promise  and  reality  of  America. 
Ask  any  American,  and  he  or  she  will 
tell  you  what  the  flag  means  to  them 
personally. 

Mr.  President,  allow  me  to  tell  you 
what  the  American  flag  means  to  me. 
It  represents  the  hopes  and  dreams 
that  led  two  families  from  Italy  who 
separately  packed  their  trunks  and 
came  to  America  about  80  years  ago 
and  settled  in  Albuquerque,  NM. 

In  1905.  my  father.  Chenibino  Do- 
menici.  was  13  years  old  and  living  in 
the  sniall  town  of  Lucca,  in  the  prov- 
ince of  Tuscany.  One  day  his  uncle 
Lorenzo  Gradi,  who  previously  had 
emigrated  to  America  and  was  running 
a  general  mercantile  store  in  Albu- 
querque, arrived  at  the  Domenid 
household  to  take  my  father  and  his 
older  brother  with  him  back  to  Amer- 
ica. 

My  father  and  his  brother  packed 
their  tnmks  and  left  Lucca.  With  their 
imcle.  the  two  brothers  crossed  the 
ocean  and  sailed  through  New  York 
harbor,  past  the  Statue  of  Liberty,  to 
Ellis  Island.  They  stayed  in  New  York 
only  long  enough  to  get  on  a  train. 
The  two  young  men,  ages  14  and  21. 
arrived  in  Albuquerque,  NM,  in  1906. 

In  5  or  6  years,  the  brothers  bought 
out  their  uncle,  who  returned  to  Italy. 
The  young  Domenicis  turned  the  mer- 
cantile store,  called  the  Montezuma 
Grocery,  into  a  wholesale  grocery  com- 
pany, and  it  flourished. 

The  brothers'  partnership  was  inter- 
rupted by  World  War  I.  when  my 
father  was  drafted.  He  served  under 
the  flag  of  the  United  States  and 
became  a  natiuulized  American  citizen 
by  virtue  of  his  service.  When  the  war 
was  over,  he  returned  to  Albuquerque 
and  the  grocery  business. 

My  mother's  name  was  Alda  Vichi. 
In  1907,  she  was  a  baby,  living  with 
her  mother,  in  the  province  of  Tus- 
cany in  a  little  town  called  Fomovo- 
losco.  a  coal  mining  town.  Her  father, 
Pietro  "Pete"  Vichi.  was  interestingly 
enough,  living  in  Albuquerque  and 
running  a  small  grocery  store.  He  sent 
for  his  wife  and  daughter  because  he 
felt  he  would  be  able  to  support  them. 
They  packed  up  their  trunks  and  got 
on  a  ship.  They.  too.  stepped  off  the 
ship  and  came  under  the  American 
flag  at  Ellis  Island.  Then  they  boarded 
a  train  and  traveled  to  Albuquerque. 

The  two  were  married  in  Albuquer- 
que and  had  a  rather  successful  life  to- 
gether and  a  successful  marriage. 
They  had  four  daughters  and  one 
son— me. 

My  father  married  my  mother  after 
World  War  I.  after  he  became  an 
American  citizen.  My  mother  became 
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an  American  citizen  later— but  that  is 
another  story. 

In  a  way,  both  my  parents  came  here 
because  America  represented  the  land 
of  opportunity. 

From  what  I  can  tell,  my  father  left 
Italy  for  two  reasons.  One.  he  had  a 
very  generous  and  kind  uncle;  and  two, 
this  uncle  told  him  and  his  brother 
that  there  was  no  future  for  them  in 
Italy.  They  were  essentially  small 
farmers,  and  the  fate  of  small  farmers 
in  Italy  at  that  time  was  nothing  short 
of  desperation.  They  weren't  going  to 
have  any  chance  of  succeeding.  Their 
imcle  told  them  that  there  was  a 
ready-made  business  for  them,  to  come 
and  worlL,  and  the  sky  was  the  limit. 
Obviously,  he  was  right. 

My  mother  had  no  part  in  deciding 
to  come  here  because  she  was  just  a 
baby.  But  in  a  very  real  sense,  she 
came  because  her  father  had  a  busi- 
ness in  Albuquerque  and  felt  there  was 
a  real  future  here. 

There's  no  doubt  that  this  country 
has  been  magnificent  to  the  Dome- 
nlcis. 

We're  very  proud  of  our  parents  and 
the  tremendous  gamble  that  they 
took— just  pack  up  a  big  suitcase  and  a 
big  trunk  and  take  off  in  a  boat, 
coming  over  here  and  not  reaUy  Itnow- 
ing  what  in  the  world  was  in  store. 

We  learned  a  lot  from  the  fact  that 
my  father  was  a  success.  We  learned  to 
have  a  great  deal  of  pride  in  the  Amer- 
ican system— in  business  and  enter- 
prise—and we  learned  how  lucky  we 
were  to  get  great  educations. 

Obviously  for  our  family,  the  Ameri- 
can flag  and  its  promise— and  reality— 
of  a  better  life  are  very  meaningful. 

That  is  why  when  I  see  persons  on 
television  burning  the  American  flag, 
it  angers  me.  They  are  destroying  the 
symbol  of  what  brought  my  parents  to 
this  great  land  of  ours. 

The  Supreme  Court  made  a  mistake 
in  legalizing  flag  burning.  I  think  we 
should  correct  that  mistake. 

The  Court  decision  was  wrong,  and 
that  is  why  earlier  this  summer  I 
stood  with  a  number  of  my  colleagues 
here  in  the  Senate  to  express  my  dis- 
approval of  the  Supreme  Court's  deci- 
sion. 

Bdr.  President,  this  error  needs  to  be 
corrected.  Some  have  expressed  their 
feeling  that  the  antiflag  desecration 
bill  that  we  passed  earlier  this  month 
solves  the  problem.  Although  I  voted 
for  that  bill,  I  think  that  the  foolproof 
and  effective  way  to  fix  this  error  is  by 
a  constitutional  amendment. 

I  commend  the  President  for  step- 
ping forward  to  guarantee  the  sanctity 
of  our  flag  through  an  amendment  to 
the  Constitution. 

The  President's  amendment  is 
simple  and  straightforward.  It  recog- 
nizes that  the  flag  of  the  United 
States  of  America  is  a  national  symbol 
that  should  not  be  allowed  to  be  dese- 
crated. The  amendment  states: 


The  Congress  and  the  States  shall  have 
power  to  prohibit  the  physical  desecration 
of  the  flag  of  the  United  SUtes. 

To  those  who  say  we  must  be  careful 
that,  in  reacting  to  this  outrageous  de- 
cision of  the  Supreme  Court,  we  do 
not  weaken  or  dilute  the  first  amend- 
ment rights  of  American  citizens,  I 
wholeheartedly  agree. 

I  think  the  American  people  believe 
that  a  constitutional  amendment  to 
ban  flag  burning  can  be  drafted  that 
wiU  not  infringe  on  the  constitutional 
rights  that  we  all  hold  so  sacred.  This 
amendment  fulfills  those  require- 
ments. 

The  President  understands  the  diffi- 
culty, and  the  significance,  of  seeldng 
to  overturn  a  Supreme  Court  decision. 
He  has  properly  come  to  the  conclu- 
sion that  the  flag  deserve^  the  protec- 
tion of  our  laws,  and  that  we  can  pro- 
tect the  flag  without  undermining  the 
principles  of  the  first  amendment. 

The  American  flag  and  all  it  repre- 
sents deserves  the  protection  of  our 
laws.  That  is  why  I  will  support  this 
amendment  to  prohibit  flag  burning 
because  of  the  necessity  to  correct  the 
flawed  decision  of  the  Supreme  Court 
and  protect  the  integrity  of  our  Nation 
and  its  oldest  symbol,  the  American 
flag. 

Mr.  GORTON.  Mr.  President,  this 
Senator  believes  that  the  flag  of  the 
United  States,  as  the  symljol  of  this 
Nation  and  all  it  stands  for,  should  be 
and  must  be  protected. 

For  more  than  200  years,  it  was  as- 
sumed by  Congress,  the  courts,  and 
citizens  alike  that  the  protection  of 
our  flag  against  activities  like  that  of 
Gregory  Johnson  in  Texas  versus 
Johnson  did  not  infringe  on  constitu- 
tionally protected  free  expression  and 
that  such  action  could  and  should  be 
punished  criminally.  That  form  of 
contemptuous  treatment  of  the  flag 
has  not  been,  and  should  not  be,  con- 
sidered to  be  an  exercise  of  the  first 
amendment  rights  and  prohibiting  it 
undercuts  no  fundamental  liberty. 

This  Senator  also  believes  that  the 
majority  opinions  in  Texas  versus 
Johnson,  the  Supreme  Court  decision 
invalidating  the  Texas  anti-desecra- 
tion laws,  are  profoundly  wrong.  The 
Constitution  of  the  United  States  does 
not,  in  my  opinion,  prohibit  either  the 
Congress  or  State  legislatures  from 
protecting  the  flag  against  its  desecra- 
tion. 

As  a  consequence,  I  voted  for  H.R. 
2978  believing  it  to  be  both  sound 
policy  and  constitutional. 

I  also  firmly  believe  that  it  is  inap- 
propriate to  amend  the  Constitution 
of  the  United  States,  our  fundamental 
charter,  even  in  a  case  of  this  impor- 
tance, imless  it  is  absolutely  essential 
to  do  so.  Since  both  Houses  of  Con- 
gress have  now  passed  a  statute  penal- 
izing the  desecration  of  the  flag  and 
have  sent  that  statute  to  the  Presi- 
dent, it  is  now  not  necessary  to  amend 


the  Constitution  in  order  to  protect 
the  flag.  I  therefore  intend  to  vote 
against  this  proposed  amendment  to 
the  Constitution. 

At  the  same  time,  should  the  Su- 
preme Court  persist  in  the  error  of  its 
ways  in  Texas  versus  Johnson  and  in- 
validate the  statute  just  passed  by 
Congress,  I  believe  it  not  only  appro- 
priate but  imperative  that  the  Consti- 
tution of  the  United  States  be  amend- 
ed to  correct  that  error.  The  flag  must 
and  will  be  protected,  and  it  can  be 
protected  without  infringing  on  any 
fimdamental  right  of  free  expression. 

Mr.  McCONNELL.  Mr.  President,  I 
rise  today  to  express  my  strong  sup- 
port for  a  constitutional  amendment 
restoring  to  the  States  and  Congress 
the  power  to  prohibit  any  desecration 
of  the  American  flag. 

Like  most  Americans,  I  was  tnily 
outraged  by  the  Supreme  Court's  bi- 
zarre decision  in  the  case  of  Texas 
versus  Johnson.  In  that  case,  the 
Court  held  that  a  person  can  do  any- 
thing to  the  flag:  bum  it,  soil  it,  walk 
on  it,  or  spit  on  it— and  the  vast  major- 
ity of  Americans  who  love  the  flag  and 
everything  it  stands  for  have  to  stand 
aside  and  let  it  happen. 

After  this  decision,  and  the  public 
outcry  over  it,  some  people  argued 
that  the  flag  was  "just  a  piece  of 
cloth"— no  need  to  get  so  upset  about 
burning  it. 

But,  Mr.  President,  most  of  us  know 
better— we  know  that  the  American 
flag  is  a  lot  more  than  a  piece  of  cloth. 
It  is  the  s3rmbol  and  the  standard  of 
this  great  Nation.  It  is  a  beacon  of 
freedom  to  those  who  live  under  the 
yoke  of  oppression  throughout  the 
world. 

The  American  flag  has  fired  the 
courage  of  our  fighting  men  in  war; 
and  it  is  a  strong  reminder  of  the 
values  of  liberty  and  justice  that  set 
this  country  apart  from  every  other 
nation  on  Earth. 

Burning  the  flag  is  not  merely  bium- 
ing  a  piece  of  cloth;  it  is  an  affront  to 
every  value  and  principle  that  we 
Americans  hold  dear.  For  those  him- 
dreds  of  thousands  of  families  who 
have  lost  fathers  and  sons  in  war, 
burning  the  flag  is  indistingiiishable 
from  scorching  the  grass  on  these 
heroes'  graves. 

That  is  why  I  did  not  hesitate  to  ad- 
vocate and  cosponsor  an  amendment 
to  the  Constitution  assuring  the  digni- 
ty and  sanctity  of  the  American  flag. 
On  the  morning  following  the  Su- 
preme Court's  ridiculous  decision,  I 
joined  with  the  senior  Senator  from 
South  Carolina  [Mr.  THmtMONOl  in  in- 
troducing a  constitutional  amendment 
prohibiting  flag  burning  and  other 
acts  of  flag  desecration. 

Recently,  the  Senate  also  considered 
and  passed  a  bill  which  purports  to 
prohibit  flag  burning— without  any 
constitutional  amendment. 
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I  share  the  sentiment  behind  this 
measure,  but  I  am  concerned  that  it 
will  do  virtually  nothing  to  address 
the  constitutional  issue  posed  by  the 
Supreme  Coiirt's  decision. 

If  we  only  pass  this  statutory  meas- 
ure, we  may  be  back  here  within  a  few 
months— after  the  Supreme  Court 
strikes  it  down— and  we  will  be  giving 
the  same  speeches;  and  then,  maybe  at 
last,  we  will  own  up  to  the  task  of 
passing  a  real  constitutional  amend- 
ment. 

It  doesn't  seem  to  me  that  a  mere 
congressional  statute  will  do  ans^hlng 
to  deter  a  lawless  flag  burner  like  the 
defendant  in  the  Texas  versus  John- 
son case.  If  anything,  the  bill  recently 
passed  by  the  Senate  will  be  seen  as 
throwing  down  a  challenge  to  dese- 
crate the  flag— and  see  whether  this 
statute  is  constitutional  after  alL  In 
essence,  we  wUl  be  saying.  "Go 
ahead— bum  our  flag."  I  don't  think 
that  is  what  we  want  to  do  in  defense 
of  our  Nation's  greatest  symbol. 

So  in  conclusion,  Mr.  President,  flag 
bxuming  is  not  speech.  It  merely  re- 
flects hostility  for  the  traditions  and 
values  of  this  country.  And  rather 
than  bum  the  U.S.  flag,  I  suggest  that 
such  people  express  their  hostility  in  a 
more  meaningful  way:  By  leaving  the 
country  and  going  somewhere  else- 
like  Tiananmen  Square  In  China,  or 
East  Germany,  or  the  Soviet  Union. 
People  in  those  countries  are  seeking 
refuge  imder  oiu-  flag,  not  burning  it. 

The  marines  who  risked  their  lives 
to  raise  the  American  flag  over  Iwo 
Jima  knew  what  our  flag  stands  for. 
Certainly,  we  Imow  what  the  flag 
stands  for.  Now  is  the  time  to  enact  an 
amendment  to  the  Constitution— to 
tell  the  Supreme  Court  what  the 
American  flag  stands  for. 

We  cannot  stand  idly  by  while  the 
symbol  of  our  Nation  for  over  200 
years  is  dragged  through  the  mud, 
spat  upon,  walked  on.  and  torched  by 
those  who  don't  know  what  an  honor 
and  a  gift  it  is  to  be  an  American. 

I  urge  my  colleagues  to  join  the 
President,  the  Republican  leader,  and 
the  ranking  member  of  the  Judiciary 
Committee,  in  passing  this  historic 
constltutlonaJ  amendment  to  protect 
the  glorious  flag  of  the  United  States 
of  America. 

Thank  you.  1 3^eld  the  floor. 

Mr.  DODD.  Mr.  President,  the  ques- 
tion before  us  is  not  whether  or  not  we 
love  the  flag,  and  it  is  not  whether  or 
not  we  think  it  should  be  protected. 
Every  Senator  appreciates  the  unique 
symbol  that  the  flag  is  to  our  country 
and  wants  to  protect  it  and  what  it 
stands  for.  The  question  before  us  Is 
how  best  to  achieve  those  goals. 

I  believe  the  best  way  to  protect  the 
flag  is  to  adopt  legislation  that  makes 
destruction  of  the  flag  a  crime.  The 
Supreme  Court  has  pointed  in  that  di- 
rection and  many  constitutional  schol- 
ars share  that  view.  That  is  why  I 


voted  for  H.R.  2978.  a  bill  to  protect 
the  physical  integrity  of  the  flag,  on 
October  5.  and  that  is  why  this  body 
adopted  that  bill  by  a  91-to-9  vote.  As 
soon  as  the  President  signs  that  bUl 
into  law.  the  flag  will  be  protected. 
Thereafter,  anyone  who  harms  it 
can— and  should— be  prosecuted  and 
jaUed. 

Some  have  argued  that  we  cannot 
craft  a  statute  that  will  pass  constitu- 
tional muster.  As  I  have  already  men- 
tioned. I  think  the  Supreme  Court  has 
given  us  a  roadmap  to  such  a  statute 
and  I  think  H.R.  2978  is  such  a  stat- 
ute. Why  don't  we  give  it  a  try?  Adop- 
tion of  the  statute  will  afford  immedi- 
ate protection  against  its  mutilation. 
Sure  the  statute  can  and  probably  will 
be  challenged  but  while  the  courts  are 
determining  its  constitutionality,  the 
flag  will  be  protected.  Should  we  be 
wrong,  and  the  Supreme  Court  rule 
that  we  cannot  constitutionally  pro- 
tect the  flag  by  a  statute,  then  we  can 
always  reconsider  a  constitutional 
amendment. 

Why  do  I  prefer  the  statutory  route? 
I  do  so  for  several  reasons.  First,  a 
statute  would  provide  immediate  pro- 
tection. In  contrast,  passage  of  a  con- 
stitutional amendment  would  merely 
begin  the  process.  The  amendment 
would  not  become  effective  until  rati- 
fied by  three-fourths  of  the  States  and 
that  could  take  a  long  time.  In  fact, 
during  the  200  years  since  the  signing 
of  the  Constitution,  only  26  amend- 
ments have  been  ratified.  What  pro- 
tection will  the  flag  have  while  we 
wait  for  that  uncertain  process  to  play 
itself  out?  The  answer  is  none. 

Second.  I  revere  the  Bill  of  Rights, 
which  has  never  been  amended  in  our 
history.  That  fact  confirms  how 
highly  we  value  the  freedoms  con- 
tained in  those  amendments,  freedoms 
that  are  the  cornerstone  of  our  democ- 
racy. I  am  reluctant  to  consider  meas- 
ures that  could,  however  imintention- 
ally.  reduce  those  freedoms  unless 
there  is  a  compelling  necessity.  I  do 
not  believe  such  a  necessity  exists 
today.  We  are  not  confronted  with  an 
army  of  flag  biuners.  We  are  talking 
about  a  few  people  who  have  violated 
our  flag.  And.  we  have  an  alternative— 
a  statute— which  I  think  will  afford  a 
simple  and  more  effective  remedy 
against  those  few  who  have  violated  or 
who  would  violate  our  flag. 

Finally,  I  am  concerned  about  the 
specific  provisions  of  this  proposed 
amendment.  It  is  drafted  so  broadly 
that  it  could  easily  have  unintended 
consequences.  As  constitutional  expert 
Walter  Dellinger  testified  before  the 
Senate  Judiciary  Committee: 

This  potentially  dangerous  amendment 
would  create  an  entirely  undefined  excep- 
tion to  either  one,  some,  none  or  all  of  the 
Bill  of  Rights;  it  would  place  this  power  in 
the  hands  of  all  future  Congresses,  50  State 
legislatures,  the  government  of  the  District 
of  Columbia,  and  perhaps  as  many  as  14.000 
local  governments.  *  *  * 


I  share  Professor  Delllnger's  con- 
cerns. 

Mr.  President,  for  all  these  reasons. 
I  will  vote  against  the  proposed  consti- 
tutional amendment.  At  the  same 
time.  I  would  urge  President  Bush  to 
sign  H.R.  2978  so  we  can  put  an  imme- 
diate halt  to  flag  burning. 

Mr.  IjEAHT.  Mr.  President,  last 
night  I  mentioned  many  staff  mem- 
bers who  have  been  essential  to  the 
resolution  of  this  issue. 

I  would  like  to  single  out  two  espe- 
cially. 

Ann  Harkins  and  Cathy  Russell 
have  been  essential  to  this  debate.  For 
months  they  have  worked  day  and 
night  in  preparing  legal  positions  and 
arguments  for  me  and  dozens  of  other 
Senators.  These  two  lawyers  have  met 
with  me  nearly  every  day  for  months. 
We  have  met  evenings,  mornings  and 
weekends.  They  have  coordinated  the 
efforts  of  numerous  individuals  and 
organizations  who  united  to  protect 
our  Bill  of  Rights. 

The  BiU  of  Rights  has  never  l)een 
amended.  World  wars,  a  Civil  War, 
Presidential  assassination  and  resigna- 
tion, the  expansion  of  our  coimtry.  the 
debate  over  civil  rights,  the  trauma  of 
the  McCarthy  era— none  of  these 
events  were  of  such  magnitude  that  we 
amended  the  Bill  of  Rights. 

Today  we  will,  once  again,  resist  the 
temptation  to  amend  it.  When  we  do. 
this  body,  and  the  United  States,  owes 
a  debt  of  gratitude  to  these  two  talent- 
ed and  dedicated  people.  Ann  Harkins 
and  Cathy  Russell. 

Mr.  ROTH.  Mr.  President,  since  the 
ratification  of  the  Bill  of  Rights,  half 
of  all  the  amendments  to  the  Consti- 
tution have  been  passed  to  overturn 
Supreme  Court  decisions.  It  is  time 
that  we  do  so  once  again.  The  decision 
of  the  Supreme  Court  in  Texas  versus 
Johnson  is  wrong  in  its  reasoning  and 
its  result. 

Flag  burning  as  a  form  of  political 
protest  is.  in  my  opinion,  distin- 
guishable from  speech  protected  by 
the  first  amendment.  The  Supreme 
Court  said  that  in  this  case  one  had  to 
weigh  the  value  of  the  flag  against  the 
value  of  the  communication.  Five  Jus- 
tices voted  for  the  latter  while  only 
four  voted  for  the  Rag. 

What  this  means  is  that  political 
protestors  of  little  talent  are  permit- 
ted to  punctuate  their  comments  with 
flag  burning  to  give  more  punch  to 
their  message.  Ironically,  protestors 
cannot  bum  draft  cards  or  deface  Gov- 
ernment property  to  make  a  point. 
They  weigh  more.  Only  the  American 
flag  is  of  so  little  value,  that  it  is  per- 
mitted as  a  protestor's  prop. 

This  is  what  the  Texas  versus  John- 
son decision  means,  that  in  the  consti- 
tutional hierarchy,  the  flag  ranks  at 
the  bottom.  The  proposed  amendment 
to  the  Constitution,  Senate  Joint  Res- 
olution  180,   would  correct  this  and 
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accord  the  flag  the  high  position  it  de- 
serves. 

Less  than  2  weeks  ago,  this  body 
passed  legislation,  H.R.  2978,  to  pro- 
tect the  flag.  So  why,  then,  is  it  neces- 
sary to  pass  a  constitutional  amend- 
ment? I  believe  there  are  three  rea- 
sons: 

First,  no  matter  what  we  do  by 
simple  legislation,  we  cannot  change 
the  low  value  the  Supreme  Court  at- 
taches to  the  flag  as  a  symbol  of  our 
Nation.  Only  a  change  in  the  Constitu- 
tion can  change  the  way  the  Supreme 
Court  values  the  flag. 

Second,  critics  continue  to  attack 
the  constitutionality  of  our  effort 
both  from  the  left  and  the  right.  We 
attempted  to  craft  a  content-neutral 
bill.  However,  some  doubted  whether  a 
content-neutral  biU  would  work  while 
others  doubted  that  we  had,  in  fact, 
achieved  our  goal.  While  I  do  not  find 
this  criticism  persuasive,  the  impor- 
tant point  is  that  other  reasonable 
men  and  women  do  not  believe  that 
H.R.  2978  will  pass  constitutional 
muster.  It  may  well  be  that  this  new 
version  of  the  flag-burning  law  will 
not  command  the  support  of  the  ma- 
jority of  the  Court.  Therefore,  the 
only  way  to  the  protect  the  flag  with 
certainty  is  through  a  constitutional 
amendment. 

Third,  whether  or  not  we  succeeded 
In  crafting  a  content-neutral  statute 
earlier  this  month,  we  may  not  want  a 
content-neutral  statute  to  be  enforced 
as  written.  We  may  not  want  to  punish 
the  tired  Boy  Scout  who  drops  the  flag 
in  the  mud  the  same  as  one  who  con- 
temptuously bums  the  flag  in  protest. 
Most  people  would  find  a  difference. 
The  1967  version  of  the  Federal  stat- 
ute, now  on  the  books,  found  a  differ- 
ence; it  required  contempt  as  a  neces- 
sary element  of  the  offense.  But  the 
new  version  covers  all  burnings  and 
defilings,  many  more  offenses  than 
before.  In  1967,  when  we  in  Congress 
did  not  have  to  be  concerned  by  the 
Johnson  case,  we  did  not  approve  of 
our  recent  course.  Instead,  we  chose  to 
cover  a  narrower  field,  where  the  flag 
is  treated  with  contempt.  By  doing  so. 
we  avoided  the  troubling  questions 
that  arise  when  the  flag  is  respectfully 
destroyed  because  it  is  soiled  or  worn. 
Thus,  while  the  legislation  that  is 
now  on  the  President's  desk  may  be 
the  very  best  we  could  do  in  view  of 
the  Johnson  decision,  it  may  be  far 
from  ideal.  I  am  happy  to  support  the 
legislative  effort  because  it  may  be  the 
only  approach  that  works  in  view  of 
the  Court's  decision  and  congressional 
politics.  However,  if  we  wish  to  make 
constitutional  the  flag-burning  laws 
now  on  the  books  in  the  48  States  as 
well  as  here,  only  a  constitutional 
amendment  will  do. 

I  do  not  find  any  conflict  in  principle 
between  free  speech  and  protecting 
the  flag  from  contemptuous  destruc- 
tion. To  me,  the  conduct  of  contemp- 


tuously destroying  the  flag  is  well 
beyond  the  bounds  of  free  speech,  just 
as  is  burning  a  draft  card,  painting  a 
message  on  the  Lincoln  Memorial,  or 
assaulting  a  Senator.  While  any  of 
these  actions  may  be  undertaken  pri- 
marily to  make  a  political  statement, 
that  cannot  save  the  conduct  from 
prosecution. 

I.  therefore,  do  not  view  Senate 
Joint  Resolution  180  as  an  amendment 
to  the  BiU  of  Rights.  Rather,  I  view 
Senate  Joint  Resolution  180  as  the 
correction  of  a  Supreme  Court  deci- 
sion that  misinterpreted  the  first 
amendment. 

Mr.  DURENBERGER.  Mr.  Presi- 
dent, I  rise  to  state  my  intention  to 
vote  against  the  pending  constitution- 
al amendment  relating  to  the  flag.  I  do 
so  out  of  a  profoimd  respect  for  that 
flag  and  what  it  stands  for. 

This  summer,  I  had  the  opportunity 
to  travel  through  18  nations  in  the 
Third  World,  from  Syria  to  Laos  and 
from  Bangladesh  to  Guinea-Bissau. 
On  several  occasions,  ground  transpor- 
tation was  provided  by  the  U.S.  Em- 
bassy. I  was  pleased  and  somewhat 
surprised  at  the  smiles  and  waves  that 
were  provoked  by  the  sight  of  an 
American  flag  on  the  hood  of  our  car 
as  we  drove  through  the  streets. 
People  who  knew  no  English,  or  who 
never  even  heard  of  the  Constitution, 
responded  positively  to  the  symbol  of 
democracy,  and  what  we  stand  for 
here  in  the  United  States.  They  re- 
spect our  freedom,  and  they  want  it 
for  their  own  countries. 

The  American  people  have  chosen  to 
amend  the  founding  document  of  our 
society  only  26  times  over  200  years. 
And  we  have  never  amended  the  Bill 
of  Rights.  While  we  have  not  always 
obeyed  it.  we  have  tried  to  hold  to  the 
standard  articulated  by  James  Madi- 
son that  the  Constitution  deals  with 
"great  and  extraordinary"  matters. 
The  burden  of  proof  is  very  heavy  on 
those  who  propose  to  amend  it. 

They  are  asked  to  demonstrate  that: 
First,  a  fundamental  issue  is  at  stake; 
second,  the  Constitution  is  the  only 
appropriate  place  to  address  the 
matter;  and  third,  the  amendment  ac- 
complishes its  objectives  in  a  way  that 
minimizes  prospects  for  future  prob- 
lems. I  do  not  believe  the  sponsors  of 
this  amendment  have  begun  to  meet 
that  burden. 

Gregory  Lee  Johnson  engaged  in  a 
cynical  and  destructive  act  of  national 
hatred  when  he  burned  an  American 
flag  in  August  1984.  He  made  no  con- 
tribution to  the  betterment  of  society, 
he  engaged  only  in  a  cheap,  sensation- 
al stunt.  He  was  charged  and  convicted 
under  a  Texas  statute  that  made  it  il- 
legal to  desecrate  a  flag  in  a  manner 
which  would  give  substantial  offense 
to  those  aroimd  him. 

In  its  review  of  this  case,  the  Su- 
preme Court  focused  upon  the  com- 
municative impact  clause  of  the  Texas 


statute,  which  made  it  a  violation  to 
mistreat  the  flag  when  the  person 
"knows"  that  "such  action  will  serious- 
ly offend  one  or  more  persons  likely  to 
observe  or  discover  his  action.  The  ma- 
jority argued.  "The  Texas  law  is  thus 
not  aimed  at  protecting  the  physical 
integrity  of  the  flag,  but  is  designed 
instead  to  protect  it  only  against  im- 
pairments that  would  cause  serious  of- 
fense to  others."  The  Court  further 
argued  that  a  "bedrock  principle  im- 
derlying  the  first  amendment"  is  that 
"Government  may  not  prohibit  the  ex- 
pression of  an  idea  simply  because  so- 
ciety finds  the  idea  itself  offensive  and 
objectionable."  The  statute  therefore, 
was  unconstitutional. 

It  is  clear  from  both  the  vote  and 
the  majority  opinion  that  this  was  a 
very  close  decision,  tied  very  specifical- 
ly to  this  statute  and  set  of  circum- 
stances. The  Court  declined  to  address 
this  matter  on  broader  grounds  which 
were  available  to  it. 

There,  of  course,  has  been  a  sizable 
public  reaction  to  the  Court's  decision. 
Personally.  I  have  been  contacted  by 
7,856  Minnesotans  by  mail  or  tele- 
phone who  have  urged  that  an  amend- 
ment to  the  Constitution  be  adopted. 
Even  4  months  after  the  Supreme 
Court  decision  a  Minnesota  poll  pub- 
lished by  the  Minneapolis  Star  Trib- 
une found  that  three-quarters  of  my 
constituents  supported  a  legislative 
action  to  protect  the  flag.  That  strenu- 
ous expression  of  opinion  by  my  con- 
stituents, and  the  American  people, 
should  not  be  ignored. 

The  Congress'  first  responsibility 
then  is  to  find  the  most  constitutional- 
ly unobtrusive  means  of  doing  so.  I  be- 
lieve that  method  was  presented  to  us 
on  this  floor  2  weeks  ago  with  S.  1338, 
the  so-called  flag  statute.  It  creates  a 
Federal  flag  protection  law  that  estab- 
lishes a  criminal  penalty  of  a  $1,000 
fine,  or  imprisonment  for  a  year  for 
anyone  who  "mutilates,  defaces, 
bums,  maintains  on  the  ground  or 
floor  or  tramples  upon"  our  flag.  It  in- 
cludes a  section  providing  for  its  expe- 
dited review  by  the  Supreme  Court. 

As  such,  S.  1338  is  directed  at  pro- 
tecting the  physical  integrity  of  the 
flag,  not  prohibiting  the  communica- 
tive impact  of  destroying  it.  which  was 
the  defect  in  the  Texas  law.  There  are 
certainly  no  guarantees  that  this 
Court  or  a  future  Court  will  permit 
such  an  approach  to  flag  protection. 
But  there  should  be  little  argument 
that  until  it  refuses  to  do  so,  this  ap- 
proach should  be  aggressively  pursued. 
Had  the  President  of  the  United 
States  felt  this  statute  was  unconstitu- 
tional, I  believe  he  would  have  vetoed 
it.  He  has  chosen,  instead,  to  let  it 
become  law  without  his  signature. 

Mr.  President,  I  want  to  make  very 
clear  that  passage  of  the  statute  2 
weeks  ago  in  no  way  precludes  the 
Congress  from  considering  a  constitu- 
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tional  amendment  at  a  later  date.  I  am 
certainly  prepared  to  do  that. 

I  think  it  is  important  to  point  out, 
Mr.  President,  that  we  are  not  faced 
with  a  widespread  rebellion  against 
our  cherished  national  sjTnbol.  There 
is  no  urgency  that  flag  protection  be 
dealt  with  conclusively  and  without 
delay.  To  the  contrary,  I  have  ob- 
served that  in  part  because  of  the  pub- 
licity which  has  surroimded  this  case 
and  the  Court's  decision,  there  is  prob- 
ably more  respect  and  honoring  of  the 
flag  today  than  prior  to  the  Supreme 
Court's  decision  or  Johnson's  repulsive 
act  5  years  ago. 

I  recall  vividly  being  interviewed  on 
the  Minneapolis  CBS-TV  affUiate 
during  a  Fourth  of  July  parade  in 
Forest  Lake,  MN.  Directly  behind  me 
in  camera  view  was  a  home,  fully 
draped  by  a  mammoth  American  flag. 

These  events  demonstrate  the  basic 
principle  that  you  don't  legislate  a 
stronger  belief  in  or  application  of 
values  like  patriotism  by  simply  pun- 
ishing those  who  don't  hold  them.  Of- 
fensive ideas  don't  disappear  because 
of  a  jail  sentence;  they  do  fade  away 
when  they  are  drowned  out  by  good 
ideas. 

When  the  Supreme  Court  handed 
down  its  decision  prohibiting  orga- 
nized prayer  in  public  schools.  Presi- 
dent John  F.  Kennedy  said  the  follow- 
ing: 

The  Supreme  Court  has  made  its  judg- 
ment. A  good  many  people  obviously  will 
disagree  with  it;  others  will  agree  with  it 
•  •  •  We  have  in  this  case  an  easy  remedy, 
and  that  is  to  pray  ourselves.  And  I  think 
that  it  would  be  a  welcome  reminder  to 
every  American  family  that  we  can  pray  a 
good  deal  more  at  home,  we  can  attend  our 
churches  with  a  good  more  fidelity  and  we 
can  make  the  true  meaning  of  prayer  more 
important  in  the  lives  of  our  children. 

We  have  the  same  remedy  in  this  sit- 
uation: that  we  honor  the  flag  more  in 
our  own  lives,  and  dedicate  ourselves 
with  greater  energy  to  our  patriotic 
duties  as  Americans. 

Others  have  adequately  addressed 
some  of  the  more  technical  issues  of 
the  amendment  before  us.  How  does  it 
relate  to  the  other  amendments  in  the 
Bill  of  Rights?  Does  it  supersede  pro- 
tection against  cruel  and  unusual  pun- 
ishment or  searches  and  seizures  in 
criminal  statutes  on  flag  desecration? 
How  broadly  will  physical  desecration 
be  interpreted?  Without  specific  refer- 
ence to  the  first  amendment  or  the 
Johnson  case,  would  the  amendment 
really  even  accomplish  its  objective? 

On  the  other  hand,  it  is  so  broad 
that  it  would  permit  actions  far 
beyond  the  intentions  of  the  sponsors? 
While  these  questions  may  appear  to 
be  highly  hypothetical,  we  must  un- 
derstand that  what  is  being  proposed 
is  a  permanent  change  in  the  Consti- 
tution, a  rule  of  our  Government  that 
will  be  around  long  after  we  are  all 
gone.  That  argues  for  a  high  degree  of 
specificity  and  reliability  to  what  we 


propose  to  do.  Simply  wanting  to  pro- 
tect the  flag  is  not  reason  enough  to 
support  any  amendment. 

Eleven  years  ago,  Mr.  President, 
when  I  began  this  solemn  responsibil- 
ity, I  swore  an  oath  to  preserve,  pro- 
tect, and  defend  the  Constitution  of 
the  United  States.  In  part,  I  still  take 
that  to  mean  that  I  preserve  its  basic 
principles,  I  protect  its  integrity  and 
cohesion  and  that  I  defend  it  against 
attempts  to  use  it  for  lesser  purposes. 
The  Constitution  is  a  document  for 
the  ages,  not  a  tool  for  dealing  with 
the  politics  of  the  moment. 

Given  the  lack  of  a  threat  of  nation- 
al significance,  the  presence  of  an  al- 
ternative means  of  protecting  the  flag 
and  a  number  of  serious  ambiguities  in 
the  language  before  us  in  Senate  Joint 
Resolution  180,  I  believe  we  honor  our 
oath,  our  Constitution,  and  our  flag, 
by  voting  to  reject  this  proposed 
amendment. 

Mr.  DASCHLE.  Mr.  President,  the 
Bill  of  Rights  is  the  heart  of  our  Con- 
stitution, the  protector  of  our  most 
precious  rights.  In  200  years  it  has 
never  once  been  altered.  Before  we 
consider  surgery  on  these  rights,  we 
are  foolish  not  to  see  whether  we  can 
solve  the  problem  with  something  less 
drastic. 

That's  why  we  have  already  passed  a 
strong  law  to  protect  our  fla*.  Until 
we  know  that  law  is  not  enough,  we 
should  not  do  more.  And  if  the  law  is 
not  enough,  we  should  think  long  and 
hard  for  any  solution  short  of  taking 
the  knife  to  the  Bill  of  Rights.  Be- 
cause when  we  do  that  we  shake  the 
foundation  of  our  future's  freedom 
and  truly  desecrate  the  wisdom  of  our 
Foimding  Fathers. 

There  are  many  In  this  body  who 
have  helped  us  and  our  Nation  under- 
stand what  is  at  stake  here  today.  My 
neighbor  Bob  Kerret's  courageous 
speech  in  this  Chamber  and  my  chair- 
man, Pat  Leahy's,  powerful  advocacy 
of  a  responsible  course  stand  out.  The 
Senator  from  Vermont  was  an  early 
opponent  of  this  amendment,  and 
worked  hard  from  the  t>eglnning  to 
urge  me  and  other  Senators  to  vote 
against  it.  Pat  Leahy  and  Bob  Kerrey, 
I'm  certain,  share  the  views  of  the  Na- 
tional Newspaper  Association  which 
recently  reminded  us  in  a  letter  that: 

Our  Constitution,  and  specifically  the 
First  Amendment,  has  traditionally  set  us 
apart  from  the  rest  of  the  world  in  terms  of 
individual  expression.  Never  in  the  history 
of  the  world  has  a  people  been  as  free  as  the 
American  people.  •  '  *  The  single  most  im- 
portant key  to  that  freedom  has  been  and 
still  is  America's  willingness  to  tolerate  ex- 
pression that  the  majority  find  repugnant. 
In  sharp  contrast  to  the  Chinese  spectacle 
at  Tiananmen  Square.  America  has  always 
been  strong  enough  and  sufficiently  sure  of 
itself  to  accept  dissent  within  its  ranlis. 

In  East  Germany,  Poland,  and 
China,  people  have  risked  their  lives 
and  made  great  personal  sacrifices  to 
enjoy  just  some  of  the  freedoms  we 


enjoy.  How  ironic,  that  as  these  brave 
people  yearn  for  more  freedom,  we 
would  consider  an  amendment  like 
this  to  take  away  some  of  our  freedom. 
Let's  not  give  up  our  freedoms,  not 
now,  not  ever. 

Mr.  SIMPSON.  Mr.  President,  I  have 
only  a  few  brief,  but  I  think  impor- 
tant, observations  regarding  this  pro- 
posal which  I  support. 

Just  2  weeks  ago.  this  body  unani- 
mously passed  a  statute  which  was  in- 
tended to  protect  against  the  physical 
desecration  of  the  flag.  The  House  of 
Representatives  adopted  that  statute 
by  a  strong  majority,  a  vote  of  371  to 
43.  President  Bush  refused  to  sign  that 
bill  Friday  as  a  sjonbolic  gesture  in- 
tended to  show  his  disappointment  at 
Congress'  weak  approach  to  protecting 
the  flag. 

Today  we  have  the  opportunity  to 
show  the  American  people  how  strong- 
ly we  really  feel  about  protecting  the 
flag.  We  must  show  them  the  strength 
of  our  concerns,  which  mirror  their 
concerns,  and  approve  this  measure  by 
the  same  unanimous  vote. 

I  share  the  concern  of  our  colleagues 
who  are  reluctant  to  tamper  with  the 
Constitution.  I.  too.  advise  extreme 
caution  in  this  approach. 

I  remind  my  colleagues,  however, 
that  even  when  we  approve  this  meas- 
ure in  Congress,  it  is  not  effective 
until  the  people  show  their  i^proval 
through  the  ratification  process.  Let 
them  decide. 

Only  if  two-thirds  of  the  States 
ratify  this  amendment  wlU  it  have  its 
desired  effect. 

Ratification  is  a  time-consuming 
process,  that  is  why  I  also  supported 
the  statutory  approach  for  we  swiftly 
needed  some  protections  in  place  in 
order  to  help  avoid  a  repeat  of  the  idi- 
otic and  offensive  acts  which  gave  rise 
to  this  issue.  But  we  must  give  the 
people  the  opportunity  to  participate 
directly  in  this  decision.  That  can  only 
be  done  through  the  ratification  proc- 
ess. 

I  have  an  immense  amount  of  faith 
in  the  good  people  of  my  home  State 
of  Wyoming.  I  know  they  will  not  vote 
on  such  a  proposal  without  having 
given  the  matter  a  great  deal  of 
thought  and  soul  searching. 

I  have  similar  faith  in  the  citizens  of 
all  of  the  States.  The  people  vnll  make 
the  right  decision.  After  all.  the  Con- 
stitution belongs  to  the  poeple.  We  are 
not  the  sole  custodians.  It  is  arrogant 
to  think  we  are.  It  is  only  fitting  that 
they  make  the  final  decision  whether 
or  not  it  should  be  amended. 

If  this  body  were  to  vote  against  the 
proposal,  we  would  be  telling  the 
people  that  we  do  not  trust  their  judg- 
ment. We  would  toe  preventing  them 
from  direct  participation  in  this 
highly  emotional  question.  I  think 
that  would  be  wrong. 
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So,  I  do  support  adoption  of  this 
measure.  I  encourage  all  of  my  col- 
leagues on  both  sides  to  vote  in  favor 
of  this  proposal. 

But  most  of  all,  I  ask  my  colleagues 
to  remember  that  the  final  decision 
will  be  made  by  the  people.  That  is 
Just  how  it  should  be. 

Letting  the  American  people  decide 
for  themselves  is  the  only  correct  deci- 
sion that  we,  the  Senate,  can  malce  on 
this  matter. 

Mr.  GRASSLEY.  Mr.  President.  I 
rise  once  more  to  speak  on  behalf  of 
the  proposed  constitutional  amend- 
ment to  protect  the  physical  integrity 
of  the  flag  of  the  United  States. 

The  proposed  amendment  overturns 
a  Supreme  Court  decision,  Texas 
versiis  Johnson,  that,  in  the  opinion  of 
the  vast  majority  of  Americans,  incor- 
rectly construed  the  Constitution. 

Make  no  mistake  about  this:  The 
only  power  in  the  proposed  amend- 
ment is  to  allow  the  people  and  their 
elected  representatives  to  decide 
whether  or  not  to  prohibit  the  physi- 
cal desecration  of  the  flag. 

I  want  to  take  a  moment  to  answer 
some  of  the  criticisms  that  have  been 
raised  by  some  against  the  proposed 
constitutional  amendment. 

First,  Senate  Joint  Resolution  180 
does  not  amend  the  Bill  of  Rights.  It 
does  not  amend  the  first  amendment; 
it  does  not  limit  any  legitimate  free- 
dom of  speech. 

While  in  no  way  intending  to  dimin- 
ish the  importance  of  any  provision  of 
the  Constitution,  we  must  remember 
that  in  September  1787,  the  framers 
left  Philadelphia  in  disagreement  over 
the  necessity  for  further  individual 
protections  to  be  written  into  the  doc- 
ument they  had  Just  completed. 

We  know,  of  course,  that  a  group  of 
amendments  were  eventually  proposed 
by  the  First  Congress  and  ratified  by 
the  people  of  the  States.  Their  pur- 
pose was  to  assure  that  the  Federal 
Government  did  not  have  certain 
powers  that  many  framers  believed 
they  had  not  given  it  in  the  first  place. 
To  those  who  maintain  that  any 
amendment  that  attempts  to  prohibit 
the  physical  desecration  of  the  flag 
tinkers  or  tampers  with  the  first 
amendment — or  seelcs  to  overturn  pro- 
tections inherent  in  the  first  amend- 
ment by  restricting  its  free  speech 
guarantee— I  must  respectfully  dis- 
agree. 

We  all  know  that  the  first  amend- 
ment does  not  provide  for  an  absolute 
freedom  of  speech.  The  first  amend- 
ment does  not  allow  for  anything  to  be 
said  at  any  place  or  at  any  time. 

Not  all  verbal  conduct  is  protected; 
and  not  all  nonverbal  conduct  is  pro- 
tected as  so-called  symbolic  speech. 

Reasonable  time,  place,  and  manner 
limits  can  be— and  have  been— placed 
upon  the  freedom  of  speech  guaran- 
teed by  the  first  amendment. 
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The  proposed  amendment  will  in  no 
way  interfere— prevent— impair— re- 
strict or  diminish  a  single  idea  or 
thought  from  being  expressed.  The 
amendment  in  no  way  censors  ideas 
from  being  communicated. 

The  amendment  only  prohibits  con- 
duct with  respect  to  one  object  and 
one  object  only— the  flag.  The  flag  can 
be  protected  from  desecration  without 
any  inhibition  being  placed  upon  the 
guarantee  of  free  speech  in  the  first 
amendment. 

Let  me  say  again  as  plainly  as  I  can: 
Nothing  in  the  language  of  Senate 
Joint  Resolution  180  or  in  the  inten- 
tions of  its  sponsors  gives  power  to 
Congress  or  the  States  to  override  any 
other  provision  of  the  Constitution 
such  as  the  cruel  and  unusual  clause 
of  the  eighth  amendment,  or  the  pro- 
hibition against  unreasonable  searches 
and  seizures  in  the  fourth  amendment. 
Second,  those  who  predict  dire  and 
harmful  consequences  with  the  pas- 
sage of  this  proposed  amendment  pro- 
pose interesting  hypothetical  cases  for 
our  Nation's  law  school  classrooms. 
The  parade  of  horribles  is  endless.  But 
they  have  no  basis  in  reality,  unless 
you  fundamentally  mistrust  our  con- 
stitutional system,  which  vests  power 
in  the  people. 

Anyone  can  contrive  a  fact  situation 
that  is  intended  to  prove  a  case 
against  the  proposed  27th  amendment. 
However,  Senate  Joint  Resolution  180 
will  not  produce  laws  that  will  reduce 
the  protections  of  the  Constitution. 
The  laws  that  are  passed  pursuant  to 
the  power  granted  to  the  people 
through  the  Congress  and  the  States 
by  the  proposed  27th  amendment  may 
indeed  be  subject  to  legal  challenges. 

But  these  challenges  will  be  no  dif- 
ferent from  the  many  legal  challenges 
over  the  last  200  years  of  laws  passed 
by  Congress  and  the  States  pursuant 
to  powers  granted  by  other  provisions 
of  the  Constitution.  Provisions  of  the 
first  amendment— ratified  by  the 
people— such  as  the  freedoms  of 
speech,  press,  religion,  assembly,  and 
petition— alone  have  been  the  subject 
of  thousands  of  lawsuits  since  1791. 

Third,  anyone  can  criticize  the  pro- 
posed amendment  on  the  basis  of  its 
generalized  wording,  which  may  also 
result  in  legal  challenges  on  the 
groimds  that  it  is  too  vague  or  that  it 
is  overbroad. 

However,  the  generalized  wording  of 
the  amendment  is  not  unique  to  the 
proposed  27th  amendment.  Indeed,  it 
might  be  interesting  to  hear  how  the 
critics  of  Senate  Joint  Resolution  180 
would  have  viewed  some  of  the  word- 
ing of  the  12  proposed  additions  to  the 
Constitution  that  were  sent  to  the 
States  by  the  First  Congress  and 
which  eventually  became  the  first  10 
amendments  to  that  document. 

What  exactly  did  the  First  Congress 
mean  when  it  drafted  language  such 
as  "deprived  of  life,  liberty,  or  proper- 


ty without  due  process  of  law";  or  "un- 
reasonable search  and  seizure?"  That 
Congress  didn't  contrive  to  make  mis- 
chief out  of  the  language  of  these 
amendments. 

Perhaps  we  are  quite  fortunate  that 
some  of  the  critics  of  Senate  Joint 
Resolution  180  weren't  present  to  criti- 
cize the  precision  of  the  proposed  Bill 
of  Rights  sent  to  the  States  for  their 
ratification. 

Foiui;h,  the  spectre  of  a  multiplicity 
of  statutes,  spawning  a  patchwork  of 
restrictions  on  individual  liberty,  has 
been  raised. 

But  I  argue  that  we  should  not  fear 
the  people  or  their  elected  representa- 
tives to  act  responsibly  pursuant  to 
the  power  granted  them  by  the  pro- 
posed 27th  amendment  to  the  Consti- 
tution. 

I  have  more  confidence  in  the 
people.  I  give  more  credit  to  our 
people. 

We  have  history  as  our  guide.  No 
voice  was  raised  in  alarm  during  the 
time  when  the  Federal  statute  and  48 
State  flag  desecration  statutes  were  in 
force. 

Who  argued  that  these  statutes- 
passed  by  the  representatives  of  the 
people— limited  freedom  of  speech? 

FinaUy,  the  Constitution  is  a  great 
docvunent. 

But  remember,  that  great  document 
is  not  inviolate.  The  Framers  of  the 
Constitution— to  their  credit— provid- 
ed for  amendment,  albeit  through  a 
most  cumbersome  process  "for  great 
and  extraordinary  occasions." 

And  we  must  be  mindful  that  noth- 
ing the  Congress  does  regarding  an 
amendment  to  the  Constitution  is 
automatic  or  final. 

By  very  thoughtful  and  intentional 
design,  the  passage  of  an  amendment 
by  two-thirds  of  both  the  House  and 
the  Senate  signals  only  the  beginning 
of  the  process— one  that  is  cumber- 
some at  best. 

As  we  all  know,  the  States— thank- 
fully, as  it  should  be— must  have  their 
opportunity  to  speak  to  the  issue 
through  the  ratification  process.  Only 
upon  the  positive  affirmation  of  three- 
fourths  of  the  State  legislatures  does 
an  amendment  become  a  part  of  the 
Constitution. 

Once  again,  I  urge  my  colleagues  to 
support  the  proposed  27th  amendment 
as  the  only  way  to  respond  to  the 
Texas  versus  Johnson  decision. 

Mr.  PELL.  Mr.  President,  today  the 
U.S.  Senate  undertakes  one  of  its  most 
solemn  constitutional  responsibilities. 
We  must  decide  whether  the  Bill  of 
Rights,  which  has  protected  the  liber- 
ties of  the  people  of  this  Nation  for 
almost  200  years,  should  be  amended 
to  protect  the  American  flag. 

Mr.  President.  I  am  deeply  offended 
by  any  act  of  mutilation,  defacing,  or 
burning  of  our  flag.  To  me,  the  flag 
represents  all  the  best  of  our  Nation 
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and  is  a  vibrant  symbol  of  our  most 
cherished  ideals.  I  know  that  many 
citizens  across  this  Nation  and  many 
of  my  colleagues  here  in  the  Senate 
share  my  strong  disapproval  of  such 
acts.  Indeed.  I  was  glad  to  cosponsor 
and  vote  for  the  bill  introduced  by  my 
distinguished  colleague  from  Delaware 
[Mr.  Bioen]  and  passed  by  the  Senate, 
to  protect  the  physical  integrity  of  the 
flag. 

I  am  told  that  the  President  intends 
to  let  that  legislation  become  law,  and 
I  congratulate  both  the  President  and 
Senator  Bisen  on  their  respective 
roles  in  that  regard.  But  I  am  also  told 
that  some,  including  the  President, 
continue  to  believe  that  more  is 
needed:  That  the  flag  will  not  be  pro- 
tected adequately  without  an  amend- 
ment to  our  Constitution.  I  have 
thought  very  carefully  about  that 
point  of  view,  and  I  have  concluded 
that  we  need  not  take  this  drastic  step. 

The  legislation  recently  passed  by 
the  Senate  is  a  carefully  crafted  effort 
to  prohibit  the  mutilation,  burning, 
defacing  or  trampling  upon  of  our 
flag.  In  my  view,  this  legislation  pro- 
vides a  constitutional  way  to  accom- 
plish our  goal  without  altering  the  Bill 
of  Rights.  We  do  not  need  to  go  fur- 
ther. Our  flag  will  wave  more  proudly 
■  if  as  we  protect  it.  we  also  protect  the 
Bill  of  Rights. 

Mr.  CONRAD.  Mr.  President,  I  rise 
today  to  alert  my  colleagues  that  I 
intend  to  vote  against  Senate  Joint 
Resolution  180. 1  believe  that  we  must 
protect  the  flag  from  desecration,  but 
adoption  of  a  constitutional  amend- 
ment at  this  time  would  be  premature. 
On  October  5,  the  Senate  passed  and 
sent  to  the  President  legislation  that 
will  protect  the  flag  from  desecration. 

The  proposed  amendment  to  the 
Constitution  that  we  are  considering 
today  would  read  as  follows: 

The  Congress  and  the  States  shall  have 
the  power  to  prohibit  the  physical  desecra- 
tion of  the  flag  of  the  United  States. 

Consideration  of  this  amendment 
comes  in  the  wake  of  the  Supreme 
Court's  Jime  decision  relating  to  the 
constitutionality  of  a  Texas  statute 
barring  desecration  of  the  flag.  On 
June  21,  1989,  the  Supreme  Court 
ruled  5  to  4  that  a  protester  in  Texas 
who  burned  a  U.S.  flag  should  not 
have  been  convicted  of  a  crime.  This 
decision  overruled  State  laws  against 
biiming  the  flag  in  48  States.  I  shared 
my  colleagues',  and  North  Dakotans', 
sense  of  deep  dismay  that  the  Su- 
preme Court  did  not  see  fit  to  protect 
the  flag  from  desecration. 

As  I  previously  noted,  the  decision  in 
Texas  versus  Johnson  focused  on  a 
particularly  blatant  set  of  circum- 
stances. During  the  Republican  Na- 
tional Convention  in  Dallas  in  August 
1984,  Gregory  Johnson  participated  in 
a  series  of  demonstrations  against  the 
policies  of  the  Reagan  administration 
and  the  RepubUcan  Party.  One  dem- 


onstration, which  culminated  with  a 
rally  at  Dallas  City  Hall,  included  ac- 
tivity in  which  Johnson  imfurled  an 
American  flag,  doused  it  with  kerosene 
and  set  it  on  fire.  While  the  flag 
burned,  the  protesters  chanted  "Amer- 
ica, the  red,  white,  and  blue,  we  spit  on 
you." 

As  my  colleagues  are  aware,  this 
body  overwhelmingly  passed  and  sent 
to  the  President  legislation  that  will 
rewrite  the  Federal  statute  that  bars 
flag  desecration.  I  cosponsored  this 
bin.  which  will  become  law  in  7  days. 
This  legislation  would  make  it  an  of- 
fense to  knowingly  mutilate,  physical- 
ly defile,  deface,  bum.  or  trample 
upon  a  flag  of  the  United  States.  The 
American  flag  deserves  protection 
from  physical  desecration,  and  this  bill 
is  the  quickest  way  to  ensure  that  this 
sacred  symbol  is  protected  and  main- 
tains its  integrity.  It  also  contains  pro- 
visions which  will  allow  expedited 
review  of  the  constitutionality  of  the 
statute. 

Mr.  President,  every  American  feels 
strongly  about  the  flag.  I  have  been 
contacted  by  hundreds  of  North  Dako- 
tans who  believe  that  the  flag  deserves 
protection.  They  were  deeply  offended 
by  Gregory  Johnson's  actions.  They 
believe,  as  do  I.  that  the  flag  must  be 
protected  from  desecration. 

Constitutional  scholars  tell  us  that 
the  statute  that  will  soon  become  the 
law  of  the  land  will  pass  constitutional 
muster.  Over  100  law  professors  signed 
a  letter  expressing  their  opinion  that  a 
Federal  statute  outlawing  flag  desecra- 
tion, Lf  properly  drafted,  would  be  ac- 
cepted as  constitutional.  Mr.  Presi- 
dent, the  flag  must  be  afforded  every 
protection,  and  this  statute  will  do 
just  that.  In  a  matter  of  months,  we 
will  find  out  its  constitutionality. 

Let  me  just  speak  for  a  moment  on 
the  proposed  constitutional  amend- 
ment. In  the  distinguished  history  of 
this  country,  we  have  amended  the 
Constitution  only  26  times.  There 
have  been  over  2,500  proposed  amend- 
ments to  this  sacred  document  and 
only  26  times  has  the  full  amendment 
process  been  brought  to  completion. 
We  have  never  amended  the  Bill  of 
Rights. 

What  does  this  tell  us?  It  should 
signal  that  amending  the  Constitution 
is  an  extremely  significant  step,  one 
that  should  be  turned  to  only  as  a  last 
resort.  Mr.  President,  we  should  not 
tinker  with  the  Constitution— even  for 
such  a  critical  reason  as  this— when  we 
have  indications  that  statutory  change 
will  do  the  job.  The  bill  that  will  soon 
become  law  should  protect  our  flag— 
the  symbol  that  is  so  important  to  all 
of  us. 

Mr.  President,  those  are  the  reasons 
for  my  vote  today. 

Mr.  MITCHEH..  Mr.  President,  2 
weeks  ago,  by  a  margin  of  91  to  9,  the 
Senate  voted  to  protect  the  American 
flag.  We  corrected  a  shortcoming  in 


the  Federal  flag  law  similar  to  the 
shortcoming  the  Supreme  Court  iden- 
tified in  the  Texas  flag  law. 

That  was  an  effective  and  timely  re- 
sponse to  a  flag-burning  incident  that 
occurred  in  1984. 

Despite  the  large  majorities  which 
voted  for  this  bill,  in  both  the  House 
and  Senate,  President  Bush  has  said 
he  will  not  sign  it. 

But  he  will  not  veto  it  either.  In- 
stead, he  has  asked  that  we  amend  the 
Constitution. 

I  support  the  goal  of  protecting  the 
physical  Integrity  of  the  American  flag 
against  abuse  and  mutilation.  But  I  do 
not  support  changing  the  American 
Constitution.  We  can  support  the 
American  flag  without  changing  the 
American  Constitution. 

When  the  Supreme  Court  ruled  in 
June  that  the  Texas  law  that  protect- 
ed "venerable  objects,"  including  the 
American  flag,  did  not  override  the 
free  speech  rights  of  Gregory  John- 
son, who  burned  a  flag,  the  ruling  of- 
fended millions  of  Americans. 

Five  of  the  nine  Supreme  Court  Jus- 
tices signed  the  majority  opinion.  Four 
Justices  dissented.  So  did  many  Ameri- 
cans. 

Some  citizens  and  constitutional  ex- 
perts interpret  the  ruling  in  the  case 
as  falling  in  the  direct  line  of  other 
first-amendment  decisions,  because  it 
affirmed  a  right  of  political  expres- 
sion. Those  who  disagree  do  so  in  large 
part  because  expression— that  is,  con- 
duct—is not  identical  to  speech. 

The  words  of  the  first  amendment, 
in  their  entirety,  are: 

Congress  shall  make  no  law  respecting  an 
establishment  of  religion,  or  prohibiting  the 
free  exercise  thereof:  or  abridging  the  free- 
dom of  speech,  or  of  the  press:  or  the  right 
of  the  people  peaceably  to  assemble,  and  to 
petition  the  Government  for  a  redress  of 
grievance. 

It  is  the  purpose  of  the  first  amend- 
ment to  preserve  the  means  by  which 
our  people  remain  free. 

The  amendment  accomplishes  this 
in  two  ways:  It  frees  human  conscience 
from  Government  interference,  and  it 
frees  human  speech  from  Government 
control. 

The  Supreme  Court  has  broadly  in- 
terpreted the  right  to  free  speech.  But 
it  has  not  extended  equally  broad  pro- 
tection to  conduct.  In  this  very  deci- 
sion, the  majority  opinion  acimowl- 
edges: 

•  •  •  we  have  rejected  "the  view  that  an 
apparently  limitless  variety  of  conduct  can 
be  labelled  'speech'  whenever  the  person  en- 
gaging In  the  conduct  intends  thereby  to  ex- 
press an  idea."  [United  States  v.  O'Brien] 

•  •  •  We  have  not  automatically  concluded. 

•  •  •  that  any  action  taken  with  respect  to 
our  flag  is  expressive. 

So,  even  in  this  ruling,  the  Court 
treats  conduct  and  speech  differently. 

The  reason  for  that  is  plain.  Speech 
is  different  from  conduct.  Speech  is 
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specified   in   the  words   of   the   first 
amendment  itself.  Conduct  is  not. 

Ideas  may  be  conveyed  through  pic- 
tures or  symbols.  But  only  words  can 
form  the  basis  for  rational  human 
debate.  Conduct,  however  eloquent  it 
may  be,  cannot  convey  what  speech 
conveys. 

Since  conduct  can  never  take  the 
place  of  speech,  it  has  not  enjoyed  the 
same  degree  of  constitutional  protec- 
tion as  speech. 

In  the  flag-burning  case,  four  Jus- 
tices did  not  agree  that  burning  a  flag 
conveys  a  message  sufficiently  specific 
to  invoke  first  amendment  speech 
rights.  I  share  their  view. 

Nonetheless,  five  Justices  did  find 
that  the  Texas  law  was  impermissible, 
not  because  Texas  tried  to  protect 
"venerated  objects"  against  vandalism, 
but  because  Texas  made  the  destruc- 
tion of  those  objects  a  crime  only 
when  done  "in  a  way  that  the  actor 
knows  will  seriously  offend  one  or 
more  persons  likely  to  observe  or  dis- 
cover his  action."  [Texas  Penal  Code 
Ann.  sec.  42.09  (1989)1. 

The  majority  ruling  did  not  question 
the  right  of  the  State  of  Texas  to  pro- 
tect public  monuments,  places  of  wor- 
ship or  burial,  or  State  or  national 
flags— all  of  which  are  identified  in 
the  State  law. 

Neither  did  the  Court  assert  a  gener- 
al first  amendment  right  to  bum  the 
flag.  Although  some  have  character- 
ized the  Court's  ruling  in  just  those 
terms,  that  is  both  misleading  in  effect 
and  false  on  the  facts. 

Nowhere  in  the  majority's  opinion 
can  be  found  any  kind  of  right  to  bum 
or  destroy  the  flag. 

Instead,  the  ruling  explicitly  says, 
we  do  not  doubt  that  the  Gov- 
ernment has  a  legitimate  interest  in 
making  efforts  to  'preserv[e]  the  na- 
tional flag  as  an  unalloyed  symbol  of 
our  country'"  [Spence  versus  Wash- 
ington (1974)]. 

To  achieve  that  legitimate  govern- 
mental interest— to  protect  the  flag— is 
what  the  Congress  has  already  voted 
to  do. 

The  bill  passed  by  the  Congress 
makes  it  an  offense  to  knowingly  muti- 
late the  flag.  It  does  so  regardless  of 
the  intention  of  any  individual  to  send 
a  message  of  any  kind.  It  makes  an  of- 
fense of  the  conduct  itself,  not  of  any 
message  that  the  conduct  is  intended 
to  convey. 

That  is  the  simple,  direct  and  effec- 
tive way  to  respond  to  the  flag-burn- 
ing episode.  It  reasserts  our  national 
belief  that  wanton  destruction  of  the 
Nation's  symbol,  the  American  flag,  is 
wrong. 

Against  this  direct  and  effective  law, 
a  claim  is  now  being  made  that  unless 
the  Constitution  itself  is  amended, 
unless  we  alter  the  founding  document 
of  the  Nation,  we  can  not  effectively 
protect  the  flag. 
That  argimient  is  just  plain  wrong. 
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The  proposed  amendment  is  mod- 
eled on  the  21st  amendment  to  the 
Constitution.  It  says  that  Congress 
and  the  States  shall  have  power  to 
prohibit  the  physical  desecration  of 
the  flag  of  the  United  States. 

But  the  sponsors  of  this  proposal 
have  not  explained  what  effect  this 
language  will  have  on  the  Constitu- 
tion. 

One  of  the  amendment's  sponsors. 
Congressman  Michel,  said  in  his  testi- 
mony in  the  House  that  the  amend- 
ment is  not  intended  to  amend  the  Bill 
of  Rights  but  "the  Constitution  as  a 
whole."  But  if  that  is  so,  then  all  it 
does  is  restate  a  power  that  Congress 
and  the  States  already  have— the  right 
to  enact  legislation,  subject  to  the 
limits  of  the  whole  Constitution. 

Every  provision  of  the  Constitution 
which  gives  Congress  the  power  to 
write  laws  is  governed  by  the  rest  of 
the  Constitution. 

Congress  has  the  power  to  regulate 
commerce.  But  we  cannot  regulate 
commerce  by  restricting  the  sale  of 
books  we  do  not  approve.  Congress  has 
the  power  to  create  a  postal  service. 
But  we  cannot  limit  it  to  sending  only 
mail  of  which  we  approve. 

So  if  this  proposed  amendment  does 
nothing  but  state  explicitly  what  is  al- 
ready implicit— that  Congress  has  the 
authority  to  write  laws  protecting  the 
flag— then  it  is  meaningless,  since  it 
gives  no  more  power  to  such  laws  than 
they  already  have. 

Flag  protection  laws,  like  laws  regu- 
lating commerce  or  the  postal  service, 
would  still  be  weighed  against  the 
other  commandments  and  prohibitions 
of  the  Constitution,  including  the  first 
amendment. 

We  gain  nothing  by  engaging  in  such 
a  needless  exercise.  But  even  if  the 
amendment  were  adopted,  it  would 
have  no  more  effect  on  a  new  flag 
buming  case  than  leaving  the  Consti- 
tution unchanged.  That  is  because  the 
shortcoming  the  Supreme  Court  iden- 
tified is  not  in  the  Constitution.  It  is 
in  the  law. 

That  is  why  we  needed  to  amend  the 
law.  That  is  why  we  do  not  need  to 
amend  the  Constitution. 

If  the  sponsors  of  this  amendment 
want  flag  laws  to  override  the  first 
amendment,  this  language  will  not 
achieve  that  result. 

The  way  to  overturn  a  Supreme 
Court  ruling  is  to  specify  how  the  new 
amendment  is  to  be  construed.  That  is 
how  other  constitutional  amendments 
are  phrased. 

The  11th  and  the  16th  amendments 
were  both  directly  intended  to  over- 
rule particular  Supreme  Court  judg- 
ments. Both  those  amendments  speci- 
fy in  their  language  exactly  which  sec- 
tion of  the  Constitution  the  new 
amendment  will  override. 

For  example,  the  11th  amendment 
overruled  a  1793  Court  ruling,  Chis- 
holm  versus  Georgia,  dealing  with  the 


right  of  citizens  of  one  State  to  sue  an- 
other State.  It  is  explicit  in  its  terms: 
The  Judicial  power  of  the  United  States 
shall  not  be  construed  to  extend  to  any  suit 
In  law  or  equity,  commenced  or  prosecuted 
against  one  of  the  United  States  by  Citizens 
of  another  State,  or  by  Citizens  or  Subjects 
of  any  Foreign  State. 

By  its  own  terms,  that  language  spe- 
cifically applies  to  article  III,  section 
2(1)  of  the  Constitution  which  reads, 
"•  •  •  the  judicial  power  shall  extend 
to  all  cases,  in  law  and  equity,  •••  be- 
tween a  State  and  citizens  of  another 
State;  •  •  •."  By  directly  limiting  the 
authority  of  the  Federal  courts  in 
such  cases,  the  amendment  achieves 
its  purpose. 

Likewise,  the  16th  amendment  to 
the  Constitution,  which  overturned  a 
Supreme  Court  ruling  limiting  the 
congressional  taxing  power  (Pollock 
versus  Farmers'  Loan  &  Trust  Co. 
(1985)),  did  not  simply  assert  the  right 
to  impose  income  taxes. 

It  achieved  its  purpose  by  explicitly 
negating  the  constitutional  barrier 
that  the  Court  identified: 

The  Congress  shall  have  power  to  lay  and 
collect  taxes  on  incomes,  from  whatever 
source  derived,  without  apportionment 
among  the  several  states,  and  without 
regard  to  any  census  or  enumeration. 

This  language  directly  overrides  lan- 
guage in  article  I.  section  9,  to  the 
effect  that  "No  Capitation,  or  other 
direct,  tax  shall  be  laid,  luiless  in  pro- 
portion to  the  census  or  enumeration 
herein  before  directed  to  be  taken." 

But  the  language  of  the  proposed 
flag  amendment  does  not  specify 
which  provision  of  the  BUI  of  Rights  it 
is  intended  to  supercede  or  which  ele- 
ment of  the  right  of  free  speech  it  is 
intended  to  suspend. 

If  the  authors  of  this  amendment 
want  to  explicitly  override  the  free- 
dom of  speech  or  the  due  process  of 
law,  or  some  other  provision  of  the 
Constitution,  they  should  spell  out 
precisely  what  they  mean. 

But  they  will  not  do  that,  of  course, 
because  that  would  expose,  for  all  to 
see.  the  devastating  consequences  of 
their  effort  to  amend  the  first  amend- 
ment to  the  Constitution,  the  comer- 
stone  of  the  Bill  of  Rights,  which  Is 
itself  the  cornerstone  of  our  freedom. 
By  its  terms,  the  proposed  flag 
amendment  does  not  make  it  clear 
what  is  prohibited  and  what  is  not.  In- 
stead, it  will  open  the  door  to  new  and 
extensive  litigation  to  discover  the 
reach  and  the  limits  of  the  langustge. 

If  this  amendment  is  approved,  the 
question  before  the  Supreme  Court 
would  still  be:  How  far  may  the  States 
or  the  Congress  go  in  protecting  the 
flag? 

A  supporter  of  the  constitutional 
amendment.  Prof.  Eugene  W.  Hickok, 
Jr.,  who  testified  that  the  flag  statute 
we  passed  was  too  broad,  made  this 
very  point.  Notwithstanding  his  sup- 
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port  for  the  idea  of  a  constitutional 
amendment,  he  said: 

•  •  •  the  proposed  amendment  would  not 
provide  Congress  with  any  more  authority 
to  protect  the  flag  than  it  has  at  this 
moment. 

As  the  proposed  amendment  Is  worded,  it 
provides  Congress  and  the  States  with 
power  to  enact  laws  aimed  at  protecting  the 
flag.  However,  the  exercise  of  that  power 
would  be  subject  to  other  provisions  of  the 
Constitution;  much  the  way  the  exercise  of 
the  commerce  power  by  Congress  is  subject 
to  other  provisions  of  the  Constitution. 

In  other  words,  amending  the  Constitu- 
tion with  the  languages  suggested  by  the 
President,  would  do  nothing  to  alter  the 
constitutional  landscape  carved  out  by  the 
court  In  Johnson.  When  writing  legislation 
under  the  authority  of  the  proposed  amend- 
ment, the  Congress  would  still  have  to  con- 
sider the  first  amendment  and  the  Court's 
understanding  of  how  that  amendment 
might  limit  the  Congress's  ability  to  protect 
the  flag. 

Let  me  repeat  that  sentence: 

When  writing  legislation  under  the  au- 
thority of  the  proposed  amendment,  the 
Congress  would  still  have  to  consider  the 
first  amendment  and  the  Court's  under- 
standing of  how  that  amendment  might 
limit  the  Congress's  ability  to  protect  the 
flag. 

Of  course,  Mr.  President  and  my  col- 
leagues, that  is  precisely  what  Con- 
gress did  when  we  debated  the  flag 
statute.  We  wrote  a  law  designed  to 
reach  our  goal  without  violating  the 
Constitution. 

The  proposed  flag  amendment  is 
both  vague  and  open-ended.  It  does 
not  directly  limit  the  Bill  of  Rights. 
But  If  it  were  to  be  balanced  against 
the  protections  in  the  BiU  of  Rights, 
as  the  21st  amendment  is  now  bal- 
anced against  the  commerce  clause, 
which  of  the  rights  now  guaranteed  to 
us  could  it  supercede? 

Would  a  State  be  permitted  to  sus- 
pend jury  trials  for  flag  cases?  Would 
physical  desecration  be  held  to  extend 
to  improper  forms  of  displaying  the 
flag,  such  as  flying  it  upside  down? 

Could  a  State  ban  the  display  of  the 
flag  on  boots,  such  as  those  President 
Bush  gave  as  a  gift  to  the  Chinese  Pre- 
mier earlier  this  year? 

My  conclusion  is  that  the  amend- 
ment as  written  does  not  limit  the  Bill 
of  Rights  and  does  nothing  but  merely 
restate  a  legislative  authority  the  Su- 
preme Court  has  already  acknowl- 
edged—the right  to  legislate  protec- 
tion for  the  flag  of  the  United  States. 

Prof.  William  Van  Alstyne,  professor 
of  law  at  Duke  University,  one  of  the 
Nation's  respected  constitutional 
scholars,  concluded  that  the  proposed 
amendment  would  not  have  altered 
the  outcome  of  Texas  versus  Johnson. 

If  that  is  so.  the  flag  amendment 
does  not  overturn  any  flag-related 
case.  It  leaves  the  Court  precedents 
unaltered  and  it  does  not  disturb  the 
existing  order  of  the  Constitution. 

But  what  this  proposal  does  is  to 
send  the  States  an  amendment  whose 


implicit  question  is  "Are  you  for  or 
against  the  flag?"  That  is  the  objec- 
tive of  their  amendment,  and  the 
States  will  have  no  chance  to  modify 
it,  alter  it  or  correct  it. 

We  do  not  serve  our  national  tradi- 
tion by  forcing  Americans  to  make  a 
false  and  unnecessary  choice  between 
the  American  flag  and  the  Constitu- 
tion. 

We  Americans  revere  the  flag.  We 
also  revere  the  Constitution.  We  need 
not  choose  between  them. 

Ours  is  a  free  nation,  dedicated  to 
the  principle  that  each  of  us,  in  Gov- 
ernment or  out,  in  high  office  or  not, 
has  the  liberty  to  speak  our  mind,  to 
seek  to  persuade  others,  to  argue  our 
cause  in  the  court  of  public  opinion 
and  private  life. 

We  believe  that  from  the  free  and 
full  and  vigorous  exchange  of  oppos- 
ing viewpoints,  the  truth  will  emerge. 
We  impose  neither  standards  of  hones- 
ty nor  taste  on  our  political  debate, 
trusting  instead  to  our  civility  and 
sense  of  decency  to  pursue  public 
debate  in  a  manner  that  will  serve  our 
democratic  principles,  not  subvert 
them. 

For  a  free  people,  the  fight  against 
an  enemy  army  demands  sacrifice  and 
courage.  That  is  difficult  and  demand- 
ing. It  is  also  difficult  and  demanding 
in  time  of  peace  to  live  up  to  our  own 
high  ideals. 

For  a  free  and  confident  people,  as 
Americans  are,  it  is  not  difficult  to  tol- 
erate differences  and  eccentricities. 
But  defending  the  freedom  of  those 
who  would  deny  it  to  others— that  is 
difficult. 

Perhaps  that  is  why  no  other  nation 
today  tries,  or  has  ever  tried,  to  live  by 
a  standard  as  high  and  as  demanding 
as  the  American  Bill  of  Rights. 

America  does  try  to  live  by  its  BiU  of 
Rights.  We  have  chosen  not  to  take 
the  easy  way  out.  We  have  chosen  not 
to  try  to  silence  those  who  are  wrong, 
but  rather  to  chaUenge  them  with  the 
truth.  That  is  why  no  one  disputes 
Gregory  Johnson's  right  to  say  offen- 
sive words  about  America,  in  America. 

That  path  has  served  us  weU.  It  has 
preserved  our  Uberties  for  two  centur- 
ies. 

When  the  First  Congress  convened 
two  centuries  ago,  its  first  task  was  to 
write  and  submit  for  ratification  a  BiU 
of  Rights  to  make  sure  that  the  Uber- 
ties won  from  a  foreign  government  in 
the  War  of  Independence  would  not  be 
lost  to  a  domestic  government. 

The  First  Congress  did  its  duty.  The 
BiU  of  Rights  was  passed  and  sent  to 
the  States.  By  1791,  those  first  10 
amendments  had  become  part  of  the 
Constitution. 

They  are  as  much  a  part  of  the  origl- 
naUy  conceived  document  as  the  arti- 
cles outlining  the  powers  of  the  Presi- 
dent and  the  Congress. 

Across  the  miUenia  of  human  histo- 
ry, there  Is  no  better,  clearer,  more 


concise  or  effective  statement  of  the 
right  of  citizens  to  be  free  of  the  dic- 
tates of  Government  than  the  Ameri- 
can BiU  of  Rights. 

For  200  years,  the  BiU  of  Rights  has 
protected  the  Uberties  of  Americans 
through  economic  turmoU,  civU  war. 
poUtical  strife,  social  upheaval,  and 
international  tension.  Despite  the 
worst  that  fate  has  hurled  at  us.  we 
have  never  found  it  necessary  to  aban- 
don the  fundamental  principles  on 
which  our  Government  was  founded 
and  by  which  our  Uberties  are  secured. 

Principles  which  have  stood  that 
test  of  time  should  not  be  Ughtly  dis- 
carded. 

Liberties  that  have  seen  us  through 
civil  wars  and  world  wars  should  not 
be  tampered  with. 

We  face  no  sudden  or  uncontrollable 
burst  of  flag  destruction.  We  face  no 
massive  alienation  by  our  people  from 
the  symbols  and  traditions  of  our 
Nation. 

Yet  we  are  being  asked  to  beUeve 
that  the  flag  which  neither  Hitler  nor 
Stalin  nor  anyone  else  could  defeat  is 
not  threatened  by  a  single  misguided 
person  who  most  Americans  never 
heard  of  and  not  care  about. 

We  are  better  than  that.  Both  our 
flag  and  our  people  are  stronger  than 
that. 

We  can  best  protect  our  flag  by  pass- 
ing a  law,  as  the  Congress  has  already 
done.  We  can  best  honor  our  BiU  of 
Rights  by  leaving  it  alone,  securing 
the  Uberties  of  each  and  every  Ameri- 
can. Those  are  two  principles  on  which 
all  Americans  can  and  should  agree. 

I  urge  my  coUeagues  to  vote  "no"  on 
this  amendment. 

Mr.  BIDEN.  Mr.  President,  200  years 
ago  this  year,  the  BiU  of  Rights  was 
written.  The  10  amendments  embodied 
in  the  BUI  of  Rights— those  10  state- 
ments of  overarching  and  fundamen- 
tal principle— stand  as  the  greatest  tes- 
tament to  liberty  and  freedom  that 
mankind  has  even  known.  They  stand 
for  this  Nation's  presumption  of  indi- 
vidual freedom  and  its  desire  to  limit 
the  scope  of  government. 

At  the  core  of  those  amendments  is 
the  first  amendment,  the  essence  of 
which  is  freedom  of  thought  and  free- 
dom of  speech.  More  than  50  years 
ago.  Justice  Benjamin  Cardozo  wrote 
that  such  freedoms  are  "the  Matrix, 
the  indispensable  condition,  of  nearly 
every  other  form  of  freedom. 

Mr.  President,  in  a  few  moments,  we 
wiU  vote  on  a  constitutional  amend- 
ment that  fUes  squarely  in  the  face  of 
our  grand  tradition  of  liberty  and  that 
strikes  at  the  heart  of  that  indispensa- 
ble condition: 

This  amendment  would  not  secure 
individual  Uberty— on  the  contrary,  it 
would  constrain  it. 

This  amendment  would  not  Unit  the 
power  of  Government— on  the  con- 
trary, it  would  unleash  it. 
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This  amendment  would  not  encour- 
age freedom  and  equality— on  the  con- 
trary, it  would  invite  the  States  to  picli 
and  choose  among  the  ideas  the  like 
and  dislike,  protecting  the  former  and 
punishing  the  latter. 

Mr.  President,  if  we  adopt  this 
amendment,  we  would  fray  the  com- 
ment that  the  flag  embodies.  We 
would  become  the  First  Congress  in 
the  history  of  this  Nation  to  limit  the 
Bill  of  Rights. 

We  would  be  the  first  generation  in 
the  history  of  America  to  leave  for  our 
children  and  grandchildren  a  nation 
that  was  less  free,  a  nation  that  wtis 
less  strong,  and  a  nation  that  was  less 
committed  to  the  ennobling  spirit  that 
guided  its  formation  200  years  ago. 

Ten  days  ago  we  adopted  a  statute  to 
protect  the  flag. 

Today  let  us  do  what  we  must  to 
protect  the  first  amendment. 

The  PRESIDING  OFFICER.  If 
there  be  no  further  debate,  the  ques- 
tion is  on  the  engrossment  and  third 
reading  of  the  joint  resolution. 

The  joint  resolution  was  ordered  to 
be  engrossed  for  a  third  reading  and 
was  read  the  third  time. 

The  PRESIDING  OFFICER.  The 
Joint  resolution  having  been  read  a 
third  time,  the  question  is.  Shall  it 
pass?  On  this  question,  pursuant  to  ar- 
ticle 5  of  the  Constitution,  a  two- 
thirds  vote  in  the  affirmative  is  re- 
quired for  the  joint  resolution  to  pass. 
Are  the  yeas  and  nays  requested? 

Mr.  MITCHELL.  Yes. 

The  PRESIDING  OFFICER.  Is 
there  a  sufficient  second?  There  is  a 
sufficient  second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  On 
this  question,  the  yeas  and  nays  have 
been  ordered,  and  the  clerk  will  call 
the  roll. 

The  legislative  clerk  called  the  roll. 

Mr.  SIMPSON.  I  announce  that  the 
Senator  from  California  [Mr.  Wilson] 
is  necessarily  absent. 

The  PRESIDING  OFFICER.  Are 
there  any  other  Senators  in  the  Cham- 
ber who  desire  to  vote? 

The  result  was  announced— yeas  51, 
nays  48,  as  follows: 

[RoUcaU  Vote  No.  251  Leg.] 

YEAS— 51 


NAYS— 48 


Amutrong 

Ford 

McClure 

Bentien 

Powler 

McConneU 

Bond 

Oarn 

MurkowsU 

Botcbwitz 

Ormmin 

NicUes 

Breauz 

Oraoley 

Nimn 

Bryan 

Hatch 

Pressler 

BunUck 

Benin 

Reid 

Bums 

Heinz 

Robb 

Byrd 

Helms 

RockefeUer 

C(MU 

HolUngs 

Roth 

Coctirmn 

Johnston 

Shelby 

D'AidaU) 

KamrtiaiiiTi 

Simpson 

DeCoDcini 

Kasten 

Stevens 

DUon 

Lott 

Symms 

Dole 

Lucar 

Thurmond 

Domenld 

Mack 

WaUop 

Eson 

McCain 

Warner 

Adams 

Gore 

Matsiuaca 

Baucus 

Gorton 

Metzenbaum 

Biden 

Graham 

MikulsU 

Blnsaman 

Harkln 

Mitchell 

Boren 

Hatfield 

Moynihan 

Bradley 

Humphrey 

Packwood 

Bumpers 

Inouye 

PeU 

Chafee 

Jeffords 

Pryor 

Cohen 

Kennedy 

Riegle 

Conrad 

Kerrey 

Rudman 

Cranston 

Kerry 

Sanford 

Danforth 

Kohl 

Sarbanes 

Daschle 

Lautenbers 

Sasser 

Dodd 

Leahy 

Simon 

Durenberger 

Levin 

Specter 

Olenn 

Lieberman 

WIrth 

NOT  VOTING- 

-1 

WUaon 

So  the  joint  resolution  (S.J.  Res. 
180)  was  rejected. 

The  PRESIDING  OFFICER.  On 
this  vote  there  are  51  yeas  and  48 
nays.  Two-thirds  of  the  Senators 
present  and  voting  not  having  voted  in 
the  affirmative,  the  Joint  resolution  is 
rejected. 

Mr.  MITCHELL.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which 
the  joint  resolution  was  rejected. 

Mr.  BIDEN.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

The  PRESIDING  OFFICER.  The 
Senator  from  Maine. 


ORDER  OF  PROCEDURE 

Mr.  MITCHELL.  Mr.  President,  for 
the  information  of  Senators  we  will 
now  proceed  to  the  Labor-HHS  appro- 
priations conference  report  and  will 
continue  on  that  until  we  return  to 
the  impeachment  proceedings  this 
afternoon.  It  is  important  that  all  Sen- 
ators attend  and  participate  in  the  im- 
peachment proceedings  this  afternoon. 
I  urge  their  attendance  this  afternoon. 

Mr.  DOLE.  Mr.  President,  I  ask 
unanimous  consent  to  proceed  for  3 
minutes. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  Senator  from  Kansas. 


THE  FLAG  VOTE 

Mr.  E>OLE.  Mr.  President,  we  have 
had  the  vote.  And  it  is  now  fair  to  say 
that  the  opponents  of  the  amendment 
have  not  given  the  American  flag  the 
Itind  of  protection  it  deserves  and  the 
American  people  are  demanding.  In 
my  view,  the  flag  ought  to  be  flying  at 
half  staff  after  this  vote. 

I  doubt  anyone  is  going  to  be  send- 
ing out  frank  mail  today  and  say  we 
helped  beat  the  constitutional  amend- 
ment on  the  flag.  There  will  not  be  a 
franking  effort.  Maybe  the  headline 
ought  to  read:  "Your  Senator  Beat  a 
Constitutional  Amendment  To  Protect 
the  Flag." 

I  believe  the  American  people  have  a 
different  view.  Just  look  at  the  mil- 
lions and  millions  of  Americans  who 
have  phoned  us  and  our  offices  and 


just  look  at  the  American  Legion,  the 
VFW,  and  the  other  veterans  groups 
who  have  contacted  us  through  the 
mail  and  with  petitions.  But,  unfortu- 
nately the  Senate  has  given  them  a 
cold  shoulder.  When  it  became  clear 
that  the  amendment's  opponents  had 
the  votes,  they  were  bold  and  more 
willing  to  take  shots  at  the  President 
of  the  United  States.  But  I  think  the 
President  of  the  United  States  was 
right  aU  along. 

I  ask  unanimous  consent  to  print  in 
the  Record  the  statement  of  support 
from  the  administration.  It  is  three 
lines.  I  do  not  think  it  wlU  take  up  too 
much  room  in  the  Record. 

There  being  no  objection,  the  state- 
ment was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Statement  or  AounnsTRATiON  Policy, 
October  13, 1989 
The  Administration  urges  prompt  enact- 
ment of  S.J.  Res.  180,  which  is  needed  to 
ensure  that  the  Nation's  flag  is  protected  in 
a  constitutionally  sound  manner. 

Mr.  DOLE.  Mr.  President,  in  any 
event  I  believe  that  we  were  right  by 
the  constitutional  amendment.  And  I 
believe  that  we  will  be  back  in  this 
Chamber  voting  on  a  constitutional 
amendment  after  the  statute  has  been 
struck  down  by  the  Supreme  Court. 

I  thank  the  distinguished  Senator 
from  Delaware.  He  did  good  work.  He 
had  several  hearings,  and  I  commend 
him  for  it.  He  has  worked  hard  on  this 
issue.  He  has  certainly  done  his  home- 
work. I  think  he  was  very  fair  and  I 
appreciate  that  very  much. 

And  the  American  people  can  give 
the  Senator  considerable  credit  for 
stopping  the  flag  amendment  in  its 
tracks  here  in  the  Senate. 

I  thank  my  friend  from  South  Caro- 
lina, Senator  Thurmond,  who  has 
proven  once  again  his  personal  com- 
mitment to  uphold  the  cherished 
ideals  that  our  flag  represents. 

And,  finally.  I  thank  the  American 
Legion,  the  Veterans  of  Foreign  Wars, 
the  Non  Commissioned  Officers  of 
America,  and  the  other  veteran 
groups.  These  groups  know  what  the 
flag  is  all  about.  They  do  not  need  to 
consult  a  textbook  or  a  legal  treatise. 
And  they  have  worked  tirelessly  and 
selflessly  on  behalf  of  the  amendment. 
I  thank  them  for  their  support. 

I  predict  the  statute  passed  last 
week  by  Congress  is  going  to  be  de- 
clared unconstitutional  and  we  will 
soon  be  back  on  a  constitutional 
amendment.  Maybe  it  will  be  slightly 
changed,  maybe  not.  Maybe  the^ 
second  time  around  we  will  be  more 
successful.  But  that  is  what  this  Con- 
stitution and  the  constitutional 
amendment  process  is  all  about.  We 
did  what  we  had  a  right  to  do.  We  had 
a  right  to  propose  a  constitutional 
amendment. 

It  is  a  tough  test.  We  did  not  meet 
that  test.  We  did  not  get  the  67  votes. 
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But  we  will  be  back,  and  perhaps  the 
next  time  around  the  result  will  be  dif- 
ferent. 

(Mr.  KOHL  assimied  the  chair.) 

Mr.  BIDEN.  Mr.  President,  I  will 
only  take  2  minutes  of  the  Senate's 
time.  Let  me  say  this  is  one  Senator 
who  wUl  be  sending  out  his  mail 
saying  two  things:  That  we  did  good 
work  the  last  10  days.  We  saved  the 
flag  and  we  preserved  the  Constitu- 
tion. 

On  a  second  point,  if  the  Senator 
from  Kansas  is  correct  and  the  statute 
similar  to  the  one  the  Senator  from 
Delaware  drafted  is  declared  imconsti- 
tutional,  then  I  agree  with  him,  we 
will  be  back  here  with  a  constitutional 
amendment.  But  the  next  time,  we 
will  be  back  here  with  a  constitutional 
amendment,  if  it  is  ever  necessary, 
with  one  that  in  fact  does  not  do  vio- 
lence to  the  whole  Constitution,  as 
this  one  did. 

So.  Mr.  President,  I  will  be  sending 
out  my  mail  saying  we  saved  the  flag 
and  we  also  preserved  the  Constitu- 
tion. 

Mr.  CRANSTON.  Mr.  President.  I 
feel  this  is  a  very  proud  day  for  the 
Senate  of  the  United  States.  Forty- 
eight  Senators  cast  a  very,  very  coura- 
geous vote,  a  very  difficult  political 
vote.  But  they  stood  up  for  what  the 
flag  stands  for.  They  protected  the 
Bill  of  Rights. 

I  was  not  elected,  and  I  think  others 
were  not  elected,  to  tamper  with  that 
Bill  of  Rights  in  any  frivolous  way.  I 
want  to  pay  tribute  to  our  leader.  Sen- 
ator George  Mitchell;  to  the  chair- 
man of  the  Judiciary  Committee,  Sen- 
ator Biden;  and  to  Senator  Pat  Leahy. 
who  played  a  particularly  vigorous  and 
great  role  in  protecting  the  Bill  of 
Rights. 

Mr.  KENNEDY.  Mr.  President,  I 
welcome  the  action  of  the  Senate  a 
few  moments  ago  in  rejecting  the  con- 
stitutional amendment,  and  I  will  ad- 
dress that  issue  and  what  I  consider  to 
be  the  significance  of  it.  briefly,  at  this 
time. 

Mr.  President,  I  commend  the 
Senate  for  the  dramatic  vote  earlier 
today  to  preserve  the  first  amend- 
ment. The  words  of  the  amendment 
are  simple  and  majestic:  "Congress 
shall  make  no  law  *  *  *  abridging  the 
freedom  of  speech." 

The  proposed  constitutional  amend- 
ment would  have  undermined  that 
fimdamentai  liberty.  For  the  first  time 
in  our  200-year  history,  it  would  have 
created  an  exception  to  the  freedom  of 
speech  our  Constitution  protects. 

For  two  centuries,  nothing— not  a 
brutal  civil  war,  not  two  world  wars, 
not  a  devastating  depression,  not  any 
of  the  other  dramatic  changes  that 
have  transformed  the  Nation  from  a 
cluster  of  quarreling  colonies  to  the 
world  power  it  is  today— has  caused 
America  to  amend  the  Bill  of  Rights. 


Yet  today  we  were  being  asked  to 
amend  it  for  the  most  trivial  of  rea- 
sons—partly because  of  the  obnoxious 
act  of  a  protester  who  burned  the  flag, 
but  largely  because  of  an  unseemly 
effort  to  use  the  flag  for  partisan  po- 
litical advantage. 

But  this  time.  Lee  Atwater  and 
President  Bush  overreacted— and  mis- 
calculated. The  President  was  using 
the  high  power  of  his  office  for  a  low 
purpose.  Tampering  with  the  Consti- 
tution in  1989  is  an  imjustlfiable  ex- 
tension of  the  1988  Presidential  cam- 
paign. 

This  year's  debate  is  the  legislative 
equivalent  of  last  year's  visit  to  the 
flag  factory.  Even  the  President  now 
seems  to  recognize  that  he  overdid  it. 
as  the  deafening  silence  from  the 
White  House  now  makes  clear  in  this 
debate. 

The  reason  is  obvious.  The  Atwater- 
Bush  amendment  would  do  more  vio- 
lence to  the  Constitution  than  Greg- 
ory Lee  Johnson  did  to  the  flag. 

All  of  us  condemn  flag  burning,  be- 
cause the  act  of  desecrating  the  flag 
casts  contempt  on  our  country,  our 
heritage,  and  our  history.  Gregory  Lee 
Johnson's  actions  were  deplorable,  and 
the  Supreme  Court's  decision  that  he 
must  go  free  generated  an  initial  fire- 
storm of  public  concern.  But  the 
Court's  ruling  has  provided  a  fresh 
lesson  to  all  of  us  about  the  basic 
values  of  our  country. 

The  Court's  opinion  shows  a  deep 
imderstanding  of  the  true  meaning  of 
the  Constitution;  in  the  weeks  since 
the  ruling,  the  American  people  have 
come  to  appreciate  that  meaning  too, 
and  to  understand  the  fundamental 
values  at  stake  in  this  debate. 

The  firestorm  has  subsided.  The  ini- 
tial concern  of  the  people  about  the 
flag  has  been  replaced  by  a  new  con- 
cern about  the  Constitution.  They  do 
not  want  to  see  the  Constitution  used 
as  a  political  football,  and  it  is  wrong 
for  the  White  House  to  try  to  make  it 
one. 

We  do  not  respect  the  flag— indeed, 
we  disrespect  the  flag— when  we  di- 
minish the  freedoms  for  which  it 
stands.  No  freedom  is  more  central  to 
our  democracy  than  freedom  of 
speech.  Throughout  our  history,  that 
freedom  has  rested  on  the  idea  that 
the  Constitution  requires  us  to  toler- 
ate even  sharply  opposing  view- 
points—not just  those  we  approve,  but 
those  we  despise  as  well.  That  toler- 
ance is  one  of  the  most  distinctive 
American  values. 

The  proposed  amendment  would  put 
an  unacceptable  dent  in  that  broad 
tolerance.  The  last  thing  the  Constitu- 
tion needs  is  an  Atwater-Bush  asterisk 
on  the  BiU  of  Rights.  If  we  make  an 
exception  to  the  first  amendment  be- 
cause of  our  concern  about  the  flag 
burners,  what  will  we  say  the  next 
time  the  majority  is  offended  by  an- 
other form  of  protest? 


The  Senate  was  right  to  reject  the 
Atwater-Bush  amendment.  We  do  not 
protect  the  flag  by  desecrating  the 
Constitution.  The  flag  flies  highest 
when  we  honor  the  highest  values  for 
which  it  stands.  Because  this  amend- 
ment was  rejected,  the  flag  is  flying 
higher  now.  As  has  happened  so  often 
before  in  the  long  and  distinguished 
history  of  the  Bill  of  Rights,  our  basic 
freedoms  have  been  vindicated  once 
again.         

Mr.  SPECTER.  Mr.  President.  I  feel 
constrained  to  reply,  if  I  might  have 
the  attention  of  the  Senator  from 
Massachusetts,  to  his  last  comments.  I 
voted  with  those  who  opposed  the  con- 
stitutional amendment  and  I  did  so  be- 
cause of  my  conviction  that  the  stat- 
ute win  pass  constitutional  muster 
next  time  around  and  that  the  statute 
provides  for  expedited  court  review.  I 
made  an  extensive  statement  on  this 
subject  by  analogy  to  the  New  Deal 
legislation  in  the  1930's  and  the  Com- 
munist legislation  in  the  1950's  and 
most  recently  on  the  situation  with  re- 
spect to  the  affirmative  action  matter. 

But  I  do  not  think  it  is  an  accurate 
characterization  to  call  this  the  Bush- 
Atwater  amendment.  This  is  an 
amendment  which  had  widespread 
Democratic  support. 

I  just  hurriedly  made  a  tally  on  the 
rollcall,  and  I  find  at  least  14  Demo- 
crats who  supported  this  constitution- 
al amendment.  So  I  think  that  that  is 
significant  support  on  both  sides  of 
the  aisle.  It  seems  to  this  Senator 
that— I  have  Just  been  handed  a  retal- 
ly  and  there  were  18  Democrats  who 
supported  this  amendment. 

But  it  seems  to  this  Senator  that, 
while  I  disagree  with  the  amendment, 
there  is  ample  room  for  a  good  faith 
representation  that  this  is  an  impor- 
tant matter,  aside  from  what  Lee 
Atwater  may  think,  aside  from  what 
President  Bush  may  think. 

The  vote  was  51  to  48.  so  that  the 
majority  favored  the  amendment 
That  is  not  the  two-thirds  requirement 
to  have  more  than  a  majority  test  and 
to  have  ratification  required  by  three- 
fourths  of  the  States. 

But  I  do  not  think,  on  the  face  of 
this  record,  that  it  is  accurate  to  say 
that  this  is  a  partisan  matter  which  is 
being  engineered  for  crass  political 
purposes  when  18  Democrats  have 
supported  the  matter  and  a  majority 
of  the  U.S.  Senate,  albeit  short  of  a 
two-thirds  vote,  have  supported  the 
amendment. 

Mr.  KENNEDY.  Mr.  President,  at  an 
earlier  time  in  the  discussion,  I 
brought  to  the  attention  of  the  Senate 
the  process  by  which  the  President 
reached  his  determination  to  support 
a  constitutional  amendment,  reviewing 
the  fact  of  the  initial  statement  that 
was  made  by  the  President  prior  to  the 
time  that  he  had  limch  with  Lee 
Atwater,    which    basically    could    be 
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characterized  as  an  acceptance  of  the 
Supreme  Court's  judgment  on  the  flag 
burning  issue.  In  remarks  he  made  the 
day  after  the  Supreme  Court's  deci- 
sion. President  Bush  said  the  follow- 
ing: 

I  understand  the  legal  basis  for  that  deci- 
sion, and  I  respect  the  Supreme  Court.  And 
as  President  of  the  United  States,  I  will  see 
that  the  law  of  the  land  is  fully  supported. 
But  I  have  to  give  you  my  personal,  emo- 
tional response.  Flag-burning  is  wrong- 
dead  wrong— and  the  flag  of  the  United 
States  is  very,  very  special. 

After  the  limch  with  Lee  Atwater, 
he  issued  a  statement  indicating  what 
was  to  be  his  final  position  in  support 
of  the  constitutional  amendment.  In 
an  earlier  part  of  the  record,  that 
whole  process  is  explained. 

Perhaps  my  good  friend  from  Peiui- 
sylvania  remembers  the  whole  process 
and  the  influence  of  Mr.  Atwater  on 
that  process.  I  think  it  is  relevant. 
That  factual  situation  was  the  way 
that  the  President's  support  for  this 
amendment  developed. 

Perhaps  the  Senator  from  Pennsyl- 
vania does  not  want  to  address  that 
particular  aspect  of  the  history  of  the 
development  of  the  President's  posi- 
tion. But  I  think  that  those  who  have 
followed  this  very  closely— I  know  the 
Senator  from  Pennsylvania  has— have 
to  recognize  that  those  were  the  facts. 
Those  were  the  facts.  And  I  do  not 
think  it  is  stretching  the  truth  to 
point  those  facts  out. 

I  am  glad,  as  the  Senator  from  Penn- 
sylvania is,  that  the  Senate  has  reject- 
ed this  amendment  the  way  it  should 
be  rejected,  as  prescribed  by  the  Con- 
stitution. I  think  that  demonstrates 
the  good  judgment  of  members  of  my 
party  as  well  as  of  the  opposite  party. 
That  issue  is  now  hopefully  behind  us. 

But  I  think  that  it  is  worthwhile  to 
at  least  reference  that  point  and  that 
history.  That  is  why  I  characterized  it 
as  the  Bush-Atwater  amendment  for 
those  reasons.  It  was  not  just  selected 
out  of  the  blue,  but  for  those  very  rea- 
sons. I  think  the  silence  from  the 
White  House  over  the  past  days  on 
this  issue  has  been  deafening.  I  think 
that,  as  I  stated  earlier,  as  a  result,  the 
American  people  have  recognized  that 
we  have  not  tampered  with  the  first 
amendment  in  200  years  of  our  histo- 
ry, and  that  the  American  flag  flies 
the  highest  when  we  do  not  desecrate 
the  first  amendment. 

So  I  appreciate  what  the  Senator 
from  Pennsylvania  has  said,  but  I  also 
believe  that  it  is  worthwhile  to  refer- 
ence Mr.  Atwater's  involvement  in  the 
development  of  the  President's  posi- 
tion. 

Mr.  SPECTER.  Mr.  President,  just 
30  seconds  more.  I  do  not  know  who 
the  President  had  lunch  with,  but  I 
doubt  very  much  that  51  Senators 
were  there,  including  the  18  Demo- 
crats who  voted  for  the  amendment.  It 
seems  like  the  President  cannot  do 
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anything  right,  either  way  he  goes, 
pushing  the  amendment  or  being 
silent  on  it. 

But  I  think  the  matter  really  is  cor- 
rect at  this  point. 


OMNIBUS  BUDGET 
RECONCILIATION  ACT 

Mr.  MITCHELL.  Mr.  President.  I 
ask  that  the  Chair  lay  before  the 
Senate  a  message  from  the  House  of 
Representatives  on  H.R.  3299,  the  rec- 
onciliation biU. 

The  PRESIDING  OFFICER  laid 
before  the  Senate  the  following  mes- 
sage from  the  House  of  Representa- 
tives: 

Resolved,  That  the  House  disagree  to  the 
amendment  of  the  Senate  to  the  bill  (H.R. 
3299)  entitled  "An  Act  to  provide  for  recon- 
ciliation pursuant  to  sectidn  5  of  the  concur- 
rent resolution  on  the  budget  for  the  fiscal 
year  1990",  and  ask  a  conference  with  the 
Senate  on  the  disagreeing  votes  of  the  two 
Houses  thereon. 

Ordered,  That  the  following  Members  be 
the  managers  of  the  conference  on  the  part 
of  the  House: 

Prom  the  Committee  on  the  Budget,  for 
consideration  of  the  House  bill  (except  title 
XI  and  sections  10181  through  19191),  and 
the  Senate  amendment  (except  title  VI), 
and  modifications  committed  to  conference, 
and  as  exclusive  conferees  with  respect  to 
any  proposal  to  report  in  total  disagree- 
ment: Mr.  Panetta,  Mr.  Gephardt,  Mr. 
Russo.  Mr.  Leath  of  Texas.  Mr.  Schumer, 
Mrs.  Boxer,  Mr.  Slattery,  Mr.  Prenzel,  Mr. 
Gradison,  Mr.  Goodling,  and  Mr.  E>enny 
Smith. 

Prom  the  Committee  on  the  Budget,  for 
consideration  of  title  XI  and  sections  10181 
through  10191  of  the  House  bill,  and  title  VI 
of  the  Senate  amendment,  and  modifica- 
tions committed  to  conference:  Mr.  Panetta, 
Mr.  Gephardt,  Mr.  Russo,  Mr.  Jenkins,  Mr. 
Guarinl,  Mr.  Prenzel,  Mr.  Gradison.  and  Mr. 
Thomas  of  California. 

Prom  the  Committee  on  Agriculture,  for 
consideration  of  title  I  of  the  House  bill, 
and  title  I  of  the  Senate  amendment,  and 
modifications  committed  to  conference:  Mr. 
de  la  Garza,  Mr.  Glickman,  Mr.  Stenholm, 
Mr.  Huckaby,  Mr.  Brown  of  California,  Mr. 
English,  Mr.  Condlt,  Mr.  Madigan.  Mr.  Cole- 
man of  Missouri,  Mr.  Stangeland,  and  Mr. 
Schuette. 

Prom  the  Committee  on  Agriculture,  for 
consideration  of  subtitle  B  of  title  VI 
(except  section  6131)  of  the  House  bill,  and 
modifications  committed  to  conference:  Mr. 
de  la  Garza.  Mr.  Huckaby,  Mr.  Volkmer,  Mr. 
Clin,  Mr  Stallings,  Mr.  Harris.  Mr.  Sarpa- 
lius,  Mr.  Marlenee,  Mr.  Morrison  of  Wash- 
ington, Mr.  Robert  P.  Smith,  and  Mr. 
Herger. 

Prom  the  Committee  on  Banking,  Finance 
and  Urban  Affairs,  for  consideration  of  title 
II  of  the  House  bill,  and  title  II  of  the 
Senate  amendment,  and  modifications  com- 
mitted to  conference:  Mr.  Gonzalez,  Mr.  An- 
nunzio,  Mr.  Fauntroy,  Mr.  Garcia,  Mr.  Mor- 
rison of  Connecticut,  Mr.  Erdreich,  Mr. 
Kanjorski,  Mr.  Wylie,  Mr.  Bereuter,  Mr. 
Roth,  and  Mr.  Paxon. 

Prom  the  Committee  on  Education  and 
Labor,  for  consideration  of  sections  3000 
through  3009  of  the  House  bill,  and  subtitle 
B  of  title  VIII  of  the  Senate  amendment, 
and  modifications  committed  to  conference: 
Mr.  Hawkins,  Mr.  Willijuiis,  Mr.  Ford  of 


Michigan,  Mr.  Owens  of  New  York,  Ui. 
Hayes  of  Illinois,  Mr.  Perkins,  Mr.  Gaydos, 
Mr.  Coleman  of  Missouri,  Mr.  Gunderson, 
Mr.  Henry,  and  Mr.  Smith  of  Vermont. 

From  the  Committee  on  Education  and 
Labor,  for  consideration  of  sections  3051 
through  3201  of  the  House  bill,  and  subtitle 
A  of  title  VIII  of  the  Senate  amendment, 
and  modifications  committed  to  conference: 
Mr.  Hawkins,  Mr.  Clay,  Mr.  Ford  of  Michi- 
gan, Mr.  KUdee,  Mr.  Miller  of  California, 
Mr.  Hayes  of  Illinois,  Mr.  Owens  of  New 
York,  Mrs.  Roukema.  Mr.  Bartlett,  Mr. 
Fawell,  and  Mr.  Ballenger. 

Prom  the  Committee  on  Education  and 
Labor,  for  consideration  of  subtitles  D  and 
E  of  title  III  of  the  House  bill,  and  modifica- 
tions committed  to  conference:  Mr.  Haw- 
kins, Mr.  Ford  of  Michigan,  Mr.  KUdee,  Mr. 
Williams,  Mr.  Owens  of  New  York,  Mr. 
Sawyer,  Mrs.  Lowey  of  New  York,  Mr. 
Tauke,  Mr.  Petri,  Mr.  Gunderson,  and  Mr 
Grandy. 

Prom  the  Committee  on  Energy  and  Com- 
merce, for  consideration  of  subtitles  A 
through  E  of  title  rv,  subtiUe  B  of  title  X 
(except  sections  10101-10112,  10171,  10181, 
and  10182),  and  sections  10003,  10005 
(except  subsection  (c)),  10077(d),  10226, 
10233,  and  10248  of  the  House  bill,  and  sec- 
tions 4001  through  4013,  5201  through  5401, 
5501,  and  5601  (insofar  as  it  relates  to  title 
XIX  of  the  Social  Security  Act)  of  the 
Senate  amendment,  and  modifications  com- 
mitted to  conference:  Mr.  Dingell,  Mr. 
Waxman,  Mr.  Scheuer,  Mr.  Wyden,  Mr. 
Bruce,  Mr.  Rowland  of  Georgia,  Mr.  Hall  of 
Texas,  Mr.  Lent,  Mr.  Madigan,  Mr.  Danne- 
meyer,  and  Mr.  Whittaker:  Provided,  That 
Mr.  Tauke  is  appointed  in  place  of  Mr.  E>an- 
nemeyer  for  consideration  of  sections  4001 
and  10123  of  the  House  bill,  and  Mr.  BUirak- 
is  is  appointed  in  place  of  Mr.  Whittaker  for 
consideration  of  sections  10183  through 
10191  of  the  House  bill,  and  Mr.  Nielson  of 
Utah  is  appointed  in  place  of  Mr.  Whittaker 
for  consideration  of  subtitles  C  and  D  of 
title  rv  and  sections  10226,  10233,  and  10248 
of  the  House  bill  and  section  5501  of  the 
Senate  amendment. 

From  the  Committee  on  Energy  and  Com- 
merce, for  consideration  of  subtitle  P  of 
title  rv  and  section  6001  of  the  House  bill, 
and  section  4101  of  the  Senate  amendment, 
and  modifications  committed  to  conference: 
Mr.  Dingell,  Mr.  Sharp,  Mr.  Walgren,  Mr. 
Tauzln,  Mr.  Cooper,  Mr.  Richardson,  Mr. 
Bryant,  Mr.  Lent,  Mr.  Moorhead,  Mr.  Dan- 
nemeyer,  and  Mr.  Fields. 

Prom  the  Committee  on  Energy  and  Com- 
merce, for  consideration  of  subtitles  G  and 
H  of  title  rv  of  the  House  biU  and  section 
301  of  the  Senate  amendment,  and  modifi- 
cations committed  to  conference:  Mr.  Din- 
geU,  Mr.  Markey,  Mr.  Swift,  Mrs.  Collins, 
Mr.  Eckart,  Mr.  Boucher,  Mr.  Manton,  Mr. 
Lent,  Mr.  Rinaldo,  Mr.  Tauke,  and  Mr. 
BlUey:  Provided,  That  Mr.  Ritter  and  Mr. 
Oxley  are  appointed  in  place  of  Mr.  Tauke 
and  Mr.  Bliley  for  consideration  of  subtitle 
G  of  title  rv  of  the  House  bUl. 

From  the  Committee  on  Government  Op- 
erations for  consideration  of  title  V  and  sec- 
tion 8001  of  the  House  bill,  and  section  7001 
of  the  Senate  amendment,  and  modifica- 
tions committed  to  conference:  Mr.  Conyers, 
Mrs.  Collins,  Mr.  Neal  of  North  Carolina, 
Mr.  Erdreich,  Mr.  Bustamante,  Mr.  Kleczka, 
Mrs.  Boxer,  Mr.  Kyi,  Mr.  Shays,  ISi.  Smith 
of  Vermont,  and  Mr.  dinger. 

From  the  Committee  on  Interior  and  In- 
sular Affairs,  for  consideration  of  subtitle  P 
of  title  IV  and  title  VI  of  the  House  bill,  and 
section  4101  of  the  Senate  amendment,  and 
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modifications  committed  to  conference:  Mr. 
Udall,  Mr.  Miller  of  California,  Mr.  Markey, 
Mr.  Murphy,  Mr.  Rahall,  Mr.  Vento,  Mr. 
Williams,  Mr.  Young  of  Alaska,  Mr.  Craig, 
Mr.  Hansen,  and  Mrs.  Vucanovich. 

Prom  the  Committee  on  Interior  and  In- 
sular Affairs,  for  consideration  of  section 
4201  of  the  Senate  amendment,  and  modifi- 
cations committed  to  conference:  Mr.  Udall, 
Mr.  MiUer  of  California,  and  Mr.  Young  of 
Alaska. 

Prom  the  Committee  on  Merchant  Marine 
and  Fisheries,  for  consideration  of  title  VII 
of  the  House  bill,  and  sections  302(b),  303, 
and  4201  of  the  Senate  amendment,  and 
modifications  committed  to  conference:  Mr. 
Jones  of  North  Carolina,  Mr.  Studds,  Mr. 
Hughes,  Mr.  Tauzln,  Mr.  PogUetta.  Mr. 
Hertel,  Mr.  Dyson,  Mr.  Davis.  Mr.  Young  of 
Alaska,  Mr.  Shumway,  and  Mr.  Fields. 

From  the  Committee  on  Post  Office  and 
CivU  Service,  for  consideration  of  titles  V 
and  VIII  and  sections  10004(a)  and  10004(b) 
of  the  House  bill,  and  title  VII  of  the  Senate 
amendment,  and  modifications  committed 
to  conference:  Mr.  Ford  of  Michigan,  Mr. 
Clay,  Mrs.  Schroeder,  Ms.  Oakar,  Mr.  Sikor- 
ski,  Mr.  McCloskey,  Mr.  Ackerman,  Mr. 
Oilman,  Mr.  Horton,  Mr.  Young  of  Alaska, 
and  Mr.  Ridge. 

From  the  Committee  on  Public  Works  and 
Transportation,  for  consideration  of  sec- 
tions 302(a),  304,  and  4301  of  the  Senate 
amendment,  and  modifications  committed 
to  conference:  Mr.  Anderson,  Mr.  Roe,  Mr. 
Mineta,  Mr.  Oberstar,  Mr.  Nowak,  Mr. 
Rahall,  Mr.  Applegate,  Mr.  Hammer- 
schmidt,  Mr.  Shuster,  Mr.  Stangeland,  and 
Mr.  Clinger. 

From  the  Committee  on  Veterans'  Affairs, 
for  consideration  of  title  IX  and  section 
11650  (except  subsection  (a))  of  the  House 
bill,  and  title  IX  of  the  Senate  amendment, 
and  modifications  committed  to  conference: 
Mr.  Montgomery.  Mr.  Edwards  of  Califor- 
nia, Mr.  Applegate,  Mr.  Evans,  Mr.  Penny, 
Mr.  Staggers,  Mr.  Rowland  of  Georgia,  Mr. 
Stump,  Mr.  Hammerschmidt,  Mr.  Wylie, 
and  Mr.  McEwen. 

From  the  Committee  on  Ways  and  Means, 
for  consideration  of  subtitle  B  of  title  III 
and  title  XI  (except  sections  11901  through 
11903)  of  the  House  biU,  and  title  VI  and 
sections  302,  4004  through  4013.  and  8001  of 
the  Senate  amendment,  and  modifications 
committed  to  conference:  Mr.  Rostenkowski, 
Mr.  Gibbons,  Mr.  Pickle,  Mr.  Rangel,  Mr. 
Stark,  Mr.  Ford  of  Tennessee,  Mr.  Downey, 
Mr.  Archer,  Mr.  Vander  Jagt,  Mr.  Crane, 
and  Mr.  Schulze. 

From  the  Committee  on  Ways  and  Means, 
for  consideration  of  subtitle  A  of  title  IV, 
sections  4101  (insofar  as  it  relates  to  section 
1142  of  the  Social  Security  Act),  4111,  and 
4121  (insofar  as  it  relates  to  section  1142  of 
the  Social  Security  Act),  and  title  X  (except 
sections  10181  through  10191)  of  the  House 
bill,  and  title  V  (except  section  5501)  of  the 
Senate  amendment,  and  modifications  com- 
mitted to  conference:  Mr.  Rostenkowski, 
Mr.  Gibbons,  Mr.  Pickle,  Bi«r.  Rangel,  Mr. 
Stark,  Mr.  Jacobs,  Mr.  Downey,  Mr.  Crane, 
Mr.  Brown  of  Colorado,  Mr.  Chandler,  and 
Mr.  Shaw. 

From  the  Committee  on  Ways  and  Means, 
for  consideration  of  sections  10181  through 
10191  of  the  House  bill,  and  modifications 
committed  to  conference:  Mr.  Rostenkowski, 
Mr.  StariL,  Mr.  Donnelly,  Mr.  Coyne,  Mr. 
Pickle,  Mr.  Anthony,  Mr.  Levin  of  Michigan, 
Mr.  Archer,  Mr.  Vander  Jagt,  Mr.  Crane, 
and  Mr.  Schulze. 

Prom  the  Committee  on  Ways  and  Means, 
for  consideration  of  sections  11901  through 


11903  of  the  House  bill,  and  modifications 
committed  to  conference:  Mr.  Rostenkowski, 
Mr.  Downey,  Mr.  Ford  of  Tennessee,  Mr. 
Pease,  Mr.  Matsui,  Mrs.  Kennelly,  Mr.  An- 
drews, Mr.  Schulze.  B^.  Shaw,  Mr.  Sund- 
quist,  and  Mrs.  Johnson  of  Connecticut. 

From  the  Committee  on  Ways  and  Means, 
for  consideration  of  section  304  of  the 
Senate  amendment,  and  modifications  com- 
mitted to  conference:  Mr.  Rostenkowski, 
Mr.  Downey,  and  Mr.  McGrath. 

Mr.  MITCHELL.  Mr.  President.  I 
move  that  the  Senate  insist  on  its 
amendments,  agree  to  the  conference 
requested  by  the  House  on  the  dis- 
agreeing votes  of  the  two  Houses,  and 
that  the  Chair  be  authorized  to  ap- 
point conferees. 

The  motion  was  agreed  to,  and  the 
Presiding  Officer  appointed  the  fol- 
lowing conferees  on  the  part  of  the 
Senate: 

Prom  the  Committee  on  the  Budget: 
Mr.  Sasser,  Mr.  Riegle,  Mr.  Lauten- 
BERG,  Mr.  SmoN,  Mr.  Sanporo,  Mr. 
Fowler,  Mr.  Dodd,  Mr.  Douenici.  Mr. 
Armstrong.  Mr.  Boschwitz,  Mr. 
Grassley,  and  Mr.  Kasten. 

From  the  Committee  on  Armed 
Services:  Mr.  Nunn,  Mr.  Exon,  and  Mr. 
Warner. 

From  the  Committee  on  Energy  and 
Natural  Resources:  Mr.  Johnston,  Mr. 
Bumpers,  Mr.  Metzenbaum,  Mr.  Bihga- 
MAN,  Mr.  WiRTH,  Mr.  McClure,  Mr. 
DoMENici,  Mr.  Wallop,  and  Mr.  Mur- 

KOWSKI. 

Prom  the  Committee  on  Environ- 
ment and  Public  Works:  Mr.  Buroick, 
Mr.  MoYNiHAN.  Mr.  Bauctjs,  Mr. 
Breaux,  Mr.  Chafee.  Mr.  Simpson,  and 

Mr.  DXTREN  BERGER. 

From  the  Committee  on  Finance: 
Mr.  Bentsen,  Mr.  Matsunaga,  Mr. 
MoYNiHAN,  Mr.  Badcus,  Mr.  Mitchell, 
Mr.  Riegle.  Mr.  Rockefeller.  Mr. 
Packwood,  Mr.  Dole,  Mr.  Roth,  Mr. 
Danforth,  Mr.  Chafee,  and  Mr.  Heinz. 

From  the  Committee  on  Labor  and 
Human  Resources:  Mr.  Kennedy,  Mr. 
Pell,  Mr.  Metzenbaum,  Mr.  Dodd,  Mr. 
Hatch.  Ms.  Kassebaum.  and  Mr.  Jef- 
fords. 

From  the  Committee  on  Veterans 
Affairs:  Mr.  Cranston,  Mr.  Matsu- 
naga, and  Mr.  Murkowski. 

From  the  Committee  on  Banking, 
Housing  and  Urban  Affairs:  Mr. 
Riegle,  Mr.  Cranston,  Mr.  Sarbanes, 
Mr.  Dodo.  Mr.  Sasser.  Mr.  Garn.  Mr. 
Heinz,  Mr.  D'Amato,  and  liftr.  Gramm. 

From  the  Committee  on  Govern- 
mental Affairs:  Mr.  Glenn,  Mr.  Pryor, 
Mr.  Sasser,  Mr.  Roth,  and  Mr.  Ste- 
vens. 

From  the  Committee  on  Agriculture, 
Nutrition  and  Forestry:  Mr.  Leahy. 
Mr.  Pryor,  Mr.  Boren,  Mr.  Lugar,  and 
Mr.  Dole. 

Prom  the  Committee  on  Commerce 
Science  and  Transportation:  Mr.  Rol- 
lings, Mr.  Inouye,  Mr.  Pord,  Mr.  Dan- 
forth, and  Mr.  Packwood. 


ORDER  OF  PROCEDURE 


Mr.  MITCHELL.  Mr.  President,  if  I 
may,  the  distinguished  Republican 
leader  has  informed  me  that  a  request 
has  been  made  for  a  roUcall  vote  on 
the  Labor-HHS  conference  report. 

Mr.  DOLE.  That  is  correct. 

Mr.  MITCHELL.  It  is  my  under- 
standing that  will  occur  first,  prior  to 
going  to  the  amendments.  I  inquire  of 
the  Chair  if  my  understanding  of  the 
procedure  is  correct. 

The  PRESIDING  OFFICER.  That  is 
the  regular  order. 

Mr.  MITCHELL.  Then  Senators 
should  be  aware  that  a  roUcall  vote 
will  occur  in  a  relatively  short  period 
of  time  on  the  conference  report.  We 
hope  to  go  to  that  next.  It  will  occur 
in  a  short  time  as  soon  as  the  manag- 
ers are  prepared  to  go  forward  with  it. 
Senators  should  be  aware  of  that. 

I  thank  the  Chair  and  I  thank  my 
colleagues,  and  I  yield  the  floor. 


DEPARTMENTS  OF  LABOR, 
HEALTH  AND  HUMAN  SERV- 
ICES, EDUCATION,  AND  RELAT- 
ED AGENCIES  APPROPRLA- 
•nONS,  1990— CONFERENCE 

REPORT 

Mr.  HARKIN.  Mr.  President,  I 
submit  a  report  of  the  committee  of 
conference  on  H.R.  2990  and  ask  for 
its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
report  will  be  stated. 

The  legislative  clerk  read  as  follows: 

The  committee  of  conference  on  the 
disagreeing  votes  of  the  two  Houses  on 
the  amendments  of  the  Senate  to  the 
bill  (H.R.  2990)  making  appropriations 
for  the  Departments  of  Labor,  Health 
and  Human  Services,  and  Eklucation, 
and  related  agencies,  for  the  fiscal 
year  ending  September  30,  1990,  and 
for  other  purposes,  having  met,  after 
full  and  free  conference,  have  agreed 
to  refcommend  and  do  recommend  to 
their  respective  Houses  this  report, 
signed  by  all  of  the  conferees. 

The  PRESIDING  OFFICER.  With- 
out objection,  the  Senate  will  proceed 
to  the  consideration  of  the  conference 
report. 

(The  conference  report  is  printed  in 
the  House  proceedings  of  the  Record 
of  Octobers,  1989.) 

Mr.  HARKIN.  Mr.  President.  I  am 
pleased  to  submit  a  conference  report 
to  the  Senate  on  the  fiscal  year  1990 
appropriations  for  the  Departments  of 
Labor.  Health  and  Human  Services. 
Education,  and  related  agencies. 

The  Members  will  recall  that  on 
September  20  and  21  on  the  Senate 
floor  we  adopted  22  amendments  to 
the  bill  as  reported  by  the  committee, 
rejected  one  amendment  and  had  two 
amendments  withdrawn.  On  October 
3,  4,  and  5  we  met  in  conference  with 
our  colleagues  in  the  House  and  re- 
solved all  items,  except  the  matter  re- 


25260 


CONGRESSIONAL  RECORD— SENATE 


Ck:tober  19,  1989 


lating  to  federally  funded  abortions. 
That  item  was  reported  in  true  dis- 
agreement. On  October  11  the  House 
receded  to  the  Senate  position  on  fed- 
erally funded  abortions,  and  there  will 
therefore  not  be  a  requirement  to 
have  a  separate  vote  on  that  issue. 

The  conference  agreement  provides 
$156,746,250,000  in  total  spending  with 
$43,396,810,000  of  this  total  provided 
for  current  year  discretionary  pro- 
grams. We  are  well  within  our  302(b) 
outlay  allocation  and  in  fact  have  pro- 
vided a  $73  million  outlay  reserve  for 
child  care  and  for  the  drug  initiative 
that  passed  the  Senate  on  September 
27.  Unlike  recent  years  we  have 
reached  these  totals  without  the  need 
to  resort  to  across-the-board  cuts. 

Bftr.  President,  this  is  the  culmina- 
tion of  a  long  process  which  began  last 
February  when  we  started  our  hear- 
ings. We  held  19  days  of  hearings  in- 
cluding 6  days  when  we  heard  150 
public  witnesses.  We  have  heard  from 
all  but  five  of  our  Senate  colleagues 
totaling  over  870  separate  requests. 
The  bill  before  us  now  protects  to  a 
very  great  extent  all  the  special  items 
of  interest  to  members  of  the  Senate. 
In  spite  of  a  very  restricted  302(b)  al- 
location—a full  $390  million  in  outlays 
below  the  amoimt  assumed  by  the 
budget  resolution— we  were  able  to 
make  a  number  of  significant  program 
expansions. 

For  AIDS  programs  we  included 
$1,541,325,000,  $318,640,000  more  than 
last  year.  This  includes  $130  million 
for  pediatric  AIDS,  a  full  $39  million 
more  than  last  year. 

Mental  health  research  was  in- 
creased by  $64,536,000  over  last  year's 
level  and  $29,890,000  more  than  the 
President's  request. 

FV>r  drug  treatment  prevention  and 
education  programs  we  included 
$1,860,754,000.  In  the  special  drug 
package  we  are  expecting  to  make  an 
additional  increase  of  $939,750,000. 
providing  a  $557,877,000  increase  over 
the  President's  request  for  drug  pro- 
grams in  the  subcommittee's  jurisdic- 
tion. 

Immunization  grants  are  increased 
by  $20,041,000  over  the  level  requested 
by  the  President. 

For  the  National  Institutes  of 
Health  we  are  $153,953,000  over  the 
administration  request  and 

$538,531,000  over  last  year. 

For  the  10  programs  assisting  the 
homeless  we  went  to  the  high  dollar  in 
conference  for  a  total  of  $177,598,000 
or  a  130-percent  increase  over  last 
year. 

Programs  for  the  handicapped  gain 
by  $160  million  over  the  President's  re- 
quest. 

For  the  chapter  1  education  pro- 
grams—the special  programs  that  pro- 
vide education  for  the  disadvantaged— 
we  provided  a  $855,639,000  increase 
over  last  year  and  $354,336,000  over 
the  President's  request. 


Mr.  President,  we  have  brought  back 
a  very  good  conference  agreement.  I 
believe  and  hope  that  it  will  deserve 
the  entire  support  of  the  Senate. 

Mr.  President,  I  would  now  like  to 
express  my  deep  appreciation  to  my 
colleague.  Senator  Specter  from  Penn- 
sylvania. We  have  worked  together  as 
a  team.  His  advice  and  counsel  have 
indeed  been  invaluable  to  the  smooth 
functioning  of  this  subcommittee, 
both  in  its  preliminary  discussions  and 
here  on  the  floor  and,  of  course,  in 
conference. 

At  this  time,  I  yield  to  my  friend  and 
colleague.  Senator  Specter,  for  any 
statement  he  would  like  to  make. 

Mr.  SPECTTER.  Mr.  President,  I 
thank  my  colleague.  Senator  Harkin, 
for  those  generous  remarks  and  say  in 
return  that  Senator  Harkin  has  pro- 
vided excellent  leadership  for  the  sub- 
committee on  Labor,  Health  and 
Human  Services,  and  Education  in 
what  has  been  a  very,  very  difficult 
year.  As  articulated  by  my  colleague, 
we  have  worked  together  and  I  think, 
through  the  conference  process  with 
the  House,  structured  a  bill,  which  is  a 
good  bill,  considering  all  the  problems 
we  have  had. 

Our  subcommittee  has  had  enor- 
mous difficulties,  as  have  all  the  sub- 
committees, on  limitation  of  funds.  I 
suggest  our  subcommittee  has  been  at 
a  greater  disadvantage  when  the  full 
Appropriations  Committee,  early  in 
the  process,  reallocated  $393  million, 
maldng  our  job  all  the  more  difficult. 
We  have  some  of  the  toughest  items; 
items  of  greatest  need  which  this 
country  faces.  We  have  addressed 
those,  Mr.  President,  and  I  think  we 
have  done  so  in  a  way  which  is  bal- 
anced and  accommodates  needs  as  best 
possible  with  the  limited  funding. 

Many  were  concerned  about  the  low- 
income  home  energy  assistance,  from 
my  State  and  from  the  Nation  general- 
ly, and  we  have  provided  for  an  in- 
crease over  the  1989  funding.  Not  a 
great  deal,  $10  million,  but  an  in- 
crease. 

We  have  taken  a  look  at  very  critical 
programs  on  mental  health  research, 
where  there  have  been  so  many  ad- 
vances in  recent  times;  a  very  cost-effi- 
cient increase.  And  we  have  provided  a 
very  significant  increase,  $64.6  million 
over  last  year's  funding,  similarly,  on 
refugee  assistance  and  on  the  home- 
less and  on  the  Job  Corps  and  black 
lung  and  mine  safety  and  health  ad- 
ministrative matters,  to  mention  only 
a  few. 

It  is  not  possible,  Mr.  President,  to 
structure  the  legislation  in  this  field, 
in  appropriations,  to  the  total  satisfac- 
tion of  everybody.  But  I  think  we  have 
come  very  close. 

There  is,  as  I  understand  it.  one 
amendment  to  be  offered.  This  is  an 
issue  which  we  have  taken  up  in  the 
Senate  when  we  passed  this  bill.  It  is  a 
matter  which  we  considered  in  confer- 


ence. There  are  Issues  relating  to  the 
funding  on  abortion,  which  we  all 
know  about,  but  overall,  considering 
the  hundreds  and  hundreds  of  issues 
we  had  to  face  here,  my  recommenda- 
tion to  this  body  is  the  conference 
report  be  adopted  by  the  full  Senate.  I 
yield  the  floor. 

The  PRESIDING  OFFICER.  The 
Chair  recognizes  the  Senator  from 
Mississippi. 

Mr.  COCHRAN.  Mr.  President,  let 
me  rise  to  congratulate  the  distin- 
guished Senators  who  were  the  man- 
agers on  the  part  of  the  Senate  for  the 
fine  work  that  was  done  in  this  confer- 
ence. We  worked  very  hard  over  a 
period  of  many  hours  to  craft  this  con- 
ference report.  There  were  some  seri- 
ous differences  of  opinion  expressed 
by  the  House  on  a  number  of  issues  in 
this  bill. 

I  was  particularly  interested,  and  I 
know  others  were,  including  the  man- 
agers, in  the  education  programs  that 
are  funded  by  this  bill.  There  are  some 
new  programs  that  are  experimental 
in  natiu-e,  that  are  designed  to  bring  to 
many  schoolchildren,  learning  oppor- 
tunities and  experiences  that  they 
would  not  otherwise  have  without  the 
use  of  new  and  modem  technology 
such  as  satellite  communications  and 
the  like. 

There  is  a  provision  in  the  confer- 
ence report,  the  Senate  should  know, 
which  supports  the  action  taken  here 
in  the  Senate  to  fund  the  star  schools 
program.  This  is  a  program  that  had 
not  been  included  in  the  House  bill, 
but  it  provides,  I  think,  $15  million  of 
funding  to  carry  this  program  forward 
in  the  next  fiscal  year.  It  is  a  program 
providing  grants  to  consortia  of  local 
schools.  State  education  agencies,  col- 
leges and  public  television  authorities 
to  bring  to  many  classrooms  courses 
that  would  not  otherwise  be  possible 
because  of  the  lack  of  qualified  teach- 
ers in  the  local  communities. 

These  include  foreign  language 
courses,  advanced  science  and  mathe- 
matics courses,  and  many  other  sub- 
jects that  enhance  the  learning  experi- 
ence of  many  of  our  Nation's  students, 
particularly  in  rural  areas  or  small 
communities  where  the  tax  base  is  just 
not  sufficient  to  support  that  kind  of 
instructional  availability. 

So  I  want  to  add  at  this  point,  again, 
my  thanks  and  congratulations  to 
those,  on  the  part  of  the  Senate,  who 
stood  fast  and  urged  that  this  be  in- 
cluded in  the  conference  report.  We 
were  successful  in  keeping  it  in  the 
conference  report.  There  are  many 
other  items  in  the  conference  report 
that  are  very  important  and  deserve 
special  mention,  but  I  know  others  are 
here  to  speak  to  that.  I  thank  those 
Senators  who  worked  so  hard  to  make 
sure  education  programs  are  adequate- 
ly funded  for  this  next  year. 
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The  PRESIDING  OFFICER.  The 
Chair  recognizes  the  Senator  from 
Iowa. 

Mr.  HARKIN.  I  thank  the  Senator 
from  Mississippi  for  his  kind  remaiiis. 
I  also  want  to  commend  him  for  his  in- 
volvement in  getting  this  pacluige  this 
far,  through  the  hearing  process,  de- 
liberations on  the  floor,  his  strong 
support  in  conference  in  worldng  out 
the  disagreements. 

The  Senator  from  Mississippi  has  a 
long  and  distinguished  record  in  sup- 
port of  education.  His  interest  in  and 
support  of  education  came  through  in 
his  fighting  so  strongly  for  the  educa- 
tion programs  that  we  do  fund  in  this 
bill.  I  commend  him  for  his  very 
strong  support  of  education  and  what 
he  did  to  make  sure  the  star  schools 
program  is  off  and  running  and  we 
have  a  star  school  program  that  is 
going  to  serve  the  rural  areas  of  Amer- 
ica as  well  as  the  urban  areas  of  Amer- 
ica. I  thank  him  for  that  contribution. 

The  PRESIDING  OFFICER.  The 
Chair  recognizes  the  Senator  from 
Florida. 

Mr.  GRAHAM.  Mr.  President,  it  is 
my  intention  to  discuss  an  issue  in  this 
report  at  greater  length  at  a  time 
when  offering  an  amendment  after 
the  vote  on  the  conference  report.  But 
I  wanted  to  use  this  occasion  to  ex- 
plain why  I  am  going  to  vote  "no"  on 
the  conference  committee  report. 

In  the  1986  session  of  the  Congress, 
one  of  the  most  important  pieces  of 
legislation  considered  and  adopted  was 
reform  to  the  Nation's  immigration 
law.  As  part  of  that  legislation,  and  a 
particularly  vexatious  issue,  was  the 
status  of  the  large  but  indeterminate 
number  of  illegal  aliens  who  were  in 
the  country  at  the  effective  date  of 
that  law;  how  they  would  be  treated. 
That  issue  had  held  up,  for  several  ses- 
sions of  Congress,  the  passage  of  a 
new  immigration  bill. 

The  compromise  which  was  con- 
tained in  the  1986  immigration  bill  was 
one  that  provided  for  a  process  of  le- 
galization of  those  persons  who  had 
entered  the  country  without  legal 
status  prior  to  the  effective  date  of 
the  law  and  a  very  delicately  struck 
compromise  with  the  States,  as  to  who 
was  going  to  pay  the  cost  for  those 
persons  who  now,  because  of  their 
legal  status,  would  be  eligible  for  vari- 
ous forms  of  public  assistance,  particu- 
larly in  the  health  and  education 
areas. 

At  that  time  I  happened  to  have  the 
privilege  and  responsibility  to  be 
chairman  of  the  National  Governors 
Association  committee  which  had  ju- 
risdiction over  issues  of  immigration 
and  refugees  and  therefore  was  very 
deeply  involved  in  that  negotiation. 

It  had  been  the  position  of  the  Na- 
tional Governors  Association  and 
other  State-based  associations  that 
since  immigration  and  naturalization 
was  a  Federal  responsibility  under  the 


Constitution,  and  since  it  was  to  be  a 
Federal  policy  as  to  how  the  large 
number  of  illegal  aliens  would  be 
treated  under  this  law,  and  since  it 
had  been  essentially  a  Federal  decision 
of  nonenforcement,  or  at  least  ineffec- 
tive enforcement  that  had  resulted  in 
the  large  number  of  illegal  aliens 
being  in  the  country  in  the  first  place, 
that  it  therefore  should  be  a  Federal 
responsibility  to  assume  those  costs 
that  were  going  to  be  incident  to  the 
legalization  of  these  individuals. 

The  compromise  that  was  arrived  at 
was  that  there  would  be,  essentially,  a 
division  of  this  cost;  that  the  Federal 
Government  would  commit  for  4  fiscal 
years,  beginning  in  1988.  to  provide  $1 
billion  in  each  of  those  4  years  for  a 
total  of  $4  billion  into  a  fund  which 
would  be  available  for  a  7-year  period, 
beginning  after  the  effective  date  of 
the  1986  act  and  running  through 
1994.  It  would  be  available  to  those 
States  which  could  aptly  demonstrate 
that  they  had  numbers  of  these  re- 
cently legalized  individuals  within 
their  State  and  were  incurring  costs 
relevant  to  their  assimilation  as  they 
moved  toward  self-sufficiency. 

That  was  an  essential  part,  and  I 
suggest  probably  a  critical  element, 
that  allowed  the  passage  from  a  politi- 
cal standpoint  of  the  1986  immigration 
law.  That  agreement  has  been  hon- 
ored for  2  years,  in  1988  and  in  1989. 
The  Congress  appropriated  the  $1  bil- 
lion which  has  been  placed  in  a  trust 
fund  and  has  been  available  to  the 
States  for  a  spendout  between  those 
dates  and  1994. 

In  the  1990  fiscal  year  budget,  which 
we  are  currently  dealing  with,  for  the 
first  time  there  has  been  an  effort— 
and  if  this  conference  report  is  adopt- 
ed—a successful  effort,  to  raid  that 
fund.  Instead  of  $1  billion  being  avail- 
able to  the  States  for  the  1990  fiscal 
year,  that  amount  would  be  reduced 
by  something  in  excess  of  $555  million. 

You  may  recall  that  this  was  a 
matter  of  major  debate  on  the  Senate 
floor  when  this  appropriations  bill  was 
considered.  The  resolution  of  that 
issue  on  the  Senate  floor  was  to  pro- 
vide that  there  would  be  a  dollar-for- 
dollar  replacement  in  1991  of  the 
funds  that  were  taken  in  1990  so  that 
over  a  period  of  time  the  States  would 
have  the  same  amount  of  funds  that 
they  had  initially  planned  and  con- 
templated, which  is  $4  billion,  but  it 
would  come  in  a  different  flow  than 
had  been  anticipated. 

When  this  legislation  went  into  con- 
ference committee,  that  provision  was 
substantially  altered. 

First,  it  was  altered  by  moving  the 
date  from  1991  to  1992  for  the  provi- 
sion of  these  additional  funds. 

Second,  it  was  altered  by  using  lan- 
guage that  talks  about  that  Congress 
shall  make  available  in  1992  the  $555 
million.  That  is  in  contrast  to  the  cur- 
rent method  by  which  the  States  re- 


ceive the  money,  which  is  through  es- 
sentially an  entitlement  program. 

The  language  of  the  immigration 
law  of  1986  says  that  from  whatever 
funds  are  available  to  the  National 
Treasurer.  $1  billion  in  each  of  the  4 
years  beginning  in  fiscal  year  1988  will 
be  made  available  for  this  fund  for  the 
purposes  of  assisting  the  States  in  the 
assimilation  of  these  newly  legalized— 
formerly  iUegal,  now  to  be  legal— im- 
migrants. 

The  language  that  is  in  this  confer- 
ence report  gives  the  States  much  less 
comfort  than  the  language  that  is  in 
the  basic  underlying  law  or  the  lan- 
guage which  was  contained  when  this 
legislation  passed  the  Senate. 

I  will  submit  for  the  record  at  this 
time  a  letter  signed  by  the  executive 
director  of  the  National  Governors  As- 
sociation on  behalf  of  the  association 
raising  the  association's  concern  for 
the  provision  that  is  contained  in  the 
conference  committee. 

Mr.  President.  I  ask  unanimous  con- 
sent that  a  letter  dated  October  17 
from  Ray  Scheppach.  executive  direc- 
tor of  the  National  Governors  Associa- 
tion, be  printed  in  the  Record. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

NATIOHAL  GOVERKOHS  ASSOCIATIOll. 

Washington,  DC.  October  17, 1989. 
Hon.  Bob  Graham. 

U.S.  Senate,  Dirksen  Senate  Office  BuiUinQ, 
Washington,  DC. 

Dear  Senator  Graham:  The  National  Gov- 
ernors' Association  strongly  supports  full 
funding  of  State  Legalization  Impact  Assist- 
ance Grants  (SLIAG)  as  authorized  by  the 
Inunigration  Reform  and  Control  Act  of 
1986  (IRCA).  We  have  opposed  all  reduc- 
tions in  SLIAG  because  the  states  need  aU 
of  the  funding  promised  by  the  federal  gov- 
ernment. A  reduction  of  funds  would  break 
the  commitment  made  by  Congress  and  the 
Administration  to  state  and  local  govern- 
ments. 

As  you  know,  SLIAG  was  approved  by 
Congress  and  the  Administration  to  reim- 
burse state  and  local  governments  for  costs 
such  as  public  assistance,  public  health  and 
education  associated  with  legalization  of  ap- 
proximately 3  million  aliens.  Education 
costs  have  been  very  high  because  newly  le- 
galized aliens  are  required  to  participate  in 
education  in  order  to  complete  the  legaliza- 
tion process.  Moreover,  some  state  expendi- 
ture plans  show  state  costs  exceeding  the 
available  federal  funding  even  at  full  feder- 
al funding. 

In  order  to  restore  full  funding  of  SLIAG 
after  the  reductions  of  $555  million,  we  are 
supporting  your  amendment  to  H.R.  2990, 
the  Labor.  Health  and  Human  Services,  and 
Education  Appropriations  bUl.  It  is  impor- 
tant to  amend  SLIAG  through  its  authoriz- 
ing language  under  IRCA  to  assure,  as 
much  as  possible,  the  funds  will  be  restored 
in  fiscal  year  1992  as  intended  by  the  con- 
ferees. An  appropriation  without  an  author- 
ization, as  is  currently  in  the  conference 
report,  would  make  it  more  difficult  to  actu- 
ally secure  the  funds. 

The  nation's  Governors  appreciate  the 
work  you  and  your  colleagues  have  done 
and  continue  to  do  in  this  issue.  We  stand 
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ready  to  help  you  restore  full  funding  for 
this  important  program.  If  we  can  be  of  any 
assistance,  please  feel  free  to  call  me  or 
Susan  Oreen  at  (202)  624-7723  of  the  NGA 
staff. 

Sincerely, 

Ratmoitd  C.  Schzppach. 

Mr.  GRAHAM.  Mr.  President,  as  I 
indicated,  I  will  be  offering  an  amend- 
ment after  the  conclusion  of  the  vote 
on  the  conference  committee  report 
which  will  attempt  to  redeem  this 
issue,  but  I  want  to  underscore  the  se- 
riousness of  what  we  are  about.  We 
not  only  are  talking  about  substantial 
sums  of  money  which  are  critical  to 
providing  services  for  some  of  the 
most  needy  people  in  our  country, 
people  that  this  Congress  in  an  act  of 
humanity  and  also  in  an  act  of  prag- 
matism, in  terms  of  what  were  the  real 
options  to  deal  with  a  large  number  of 
illegal  aliens  who  were  in  the  country 
in  the  mid-1980's.  an  act  that  this  Con- 
gress very  consciously  toolt  to  enter 
into  an  agreement  with  the  States  to 
meet  the  needs  of  these  newly  legal- 
ized persons  within  our  country. 

I  consider  the  consequences  of  the 
action  that  are  embodied  in  this  con- 
ference committee  report  to  be  a 
breach  of  faith  with  the  States.  I  con- 
sider that  if  this  were  to  become  the 
permanent  policy,  it  would  result  and 
should  be  expected  to  result  in  a  seri- 
ous erosion  of  any  future  confidence 
that  the  States  would  place  in  action 
to  this  Congress. 

We  recently  passed  major  drug  legis- 
lation. Much  of  that  involves  a  part- 
nership between  the  States  and  local 
communities  where  we  call  upon  the 
local  communities  not  only  to  malie  a 
proportionate  contribution  toward  the 
total  cost  of  the  program  at  various 
percentage  relationships  between  the 
Federal  and  the  State  and  local  com- 
munities, but  we  are  asking  the  local 
communities  in  many  instances  to  take 
on  substantial  initial  commitments  on 
the  expectation  that  there  will  be 
downstream  Federal  funding,  just  as 
we  have  done  in  this  program. 

We  have  asked  commimities  to  in- 
crease their  health  services  in  order  to 
meet  the  needs  of  this  population  in 
anticipation  that  there  would  be  par- 
tial Federal  support  for  those  health 
services.  Once  you  have  hired  profes- 
sionals, buUt  facilities,  those  are  com- 
mitted costs. 

We  have  asked  these  communities  to 
increase  their  education  programs  in 
order  to  meet  the  needs  which  this 
legislation  has  imposed  upon  them. 
Once  the  community  has  done  that, 
again,  they  have  taken  on  responsibil- 
ities that  have  an  ongoing  cost  in  ex- 
pectation of  an  ongoing  partner. 

Mr.  President,  I  believe  this  is  sm 
issue  that  is  important  in  terms  of  its 
economic  impact.  It  is  more  important 
in  terms  of  what  it  says  about  the 
credibility  of  the  Federal  Government 
for  this  and  other  similar  programs  in 
which  it  wishes  to  form  a  partnership 


of  service  with  the  States  and  local 
commimities  of  America. 

I  recognize,  Mr.  President,  that 
there  are  many  controversial  issues 
within  this  legislation,  and  there  will 
be  others  who  wiU  make  their  deci- 
sions as  to  whether  to  vote  yes  or  no 
on  this  based  on  those  other  factors. 

I  want  the  record  to  be  clear  as  to 
why  I  am  going  to  vote  no  on  this  con- 
ference committee  repoit;  why  I  hope 
that  this  conference  committee  report 
does  not  become  law  without  the 
amendment  that  I  have  offered;  and 
why  I  hope  that  at  the  earliest  oppor- 
tunity that  this  Congress  wUl  reverse  a 
course  of  action  which  I  think  is  corro- 
sive of  the  level  of  confidence  neces- 
sary for  there  to  be  a  respectful  rela- 
tionship between  the  Federal  Govern- 
ment and  its  partners  al  the  State  and 
local  level. 
Thank  you,  Mr.  President. 
Mr.  CRANSTON  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The 
Chair  recognizes  the  Senator  from 
California. 

Mr.  CRANSTON.  Mr.  President,  I 
want  to  join  with  my  distinguished 
colleague.  Senator  Graham,  in  express- 
ing my  outrage  at  the  treatment  of 
the  State  legalization  impact  assist- 
ance grants,  otherwise  luiown  as 
SLIAG,  under  the  fiscal  year  1990 
Labor-HHS  appropriations  bills,  which 
is  now  before  us. 

Mr.  President,  I  strongly  opposed 
the  raid  on  tlie  impact  assistance 
grants  during  consideration  of  the 
Labor-HHS  Education  appropriations 
bill. 

I  said  then,  and  I  repeat  now,  that 
the  tailing  of  over  $555  million  is  a 
very  huge  sum,  $555  million  from  a  $1 
billion  appropriation,  was  nothing 
short  of  tmconscionable.  By  raiding 
those  funds.  Congress  reneged  on  its 
contract  with  the  States  and  it  jeop- 
ardized the  legalization  process  of  mil- 
lions of  undocumented  workers.  This 
matter  of  who  comes  in  and  who  stays 
here  is  not  something  the  State  can  do 
anything  about.  It  is  a  Federal  law  en- 
forcement issue.  It  is  a  Federal  immi- 
gration issue,  and  the  States  should 
not  be  penalized  because  they  happen 
to  be  attractive  places  or  near  a  border 
and  the  people  who  come  in  to  settle 
in  our  States,  like  Florida  and  like 
California. 

I  will  say  I  will  be  very  gratified  to 
see  that  the  conferees  agree  to  an  ap- 
propriation to  the  SLIAG  Program  in 
fiscal  1992  to  replace  the  reduction  of 
funds  for  fiscal  1990.  I  appreciate  that 
very  much,  and  I  thank  Senator 
Harkin,  who  is  handling  this  bill,  for 
his  help  on  that  front. 

I  do  want  to  say  it  would  have  been 
fairer  and  wiser  if  Congress  kept  its 
hands  on  this  program  in  the  first 
place.  The  action  of  the  conferees, 
however,  at  least  represents  a  promise 


that  these  moneys  have  not  vanished 
forever  at  the  whim  of  Congress. 

Let  me  say  that  despite  my  distress 
over  the  treatment  of  this  matter  in 
this  bill.  I  will  vote  for  the  conference 
report  because  there  are  many  impor- 
tant issues  in  the  measure,  including 
substantial  funding  for  AIDS  research 
and  services,  for  education— Lord 
knows  we  need  a  lot  more  support  for 
education  in  our  country— and  other 
programs  for  needy  Americans,  for 
children,  for  disabled  individuals  and 
for  senior  citizens. 

The  conference  report  also  provides 
for  the  restoration  of  Medicaid  f imd- 
ing  for  abortions  for  victims  of  rape 
and  incest. 

That  is  a  very  important  part  of  this 
bill.  Those  are  provisions  that  I  very 
strongly  support.  I  congratulate  those 
who  engineered  them,  and  I  congratu- 
late the  Senate  on  finally  taking  that 
position  on  this  issue. 

There  are  other  important  aspects 
of  the  conference  report  that  compel 
me  to  vote  for  it  despite  my  displeas- 
ure over  the  matter  of  State  legaliza- 
tion impact  assistance  grants. 

I  would  like  to  ask  Senator  Harkim. 
who  is  handling  the  measure  and  who 
has  done  such  fine  work  on  it  and  has 
been  very  understanding  of  my  prob- 
lems and  Senator  Graham's  problems 
and  the  problems  of  other  Senators 
with  this  particular  aspect  of  it.  the 
impact  assistance  grants,  this  ques- 
tion: What  is  the  understanding  of  the 
Senator  of  the  future  of  these  fimds. 
and  do  we  have  any  problem  because 
there  is  not  an  authorization  bill  and 
the  authorization  expires  before  1992 
when  these  funds  would,  presumably, 
under  the  formula  developed,  be  made 
available? 

Mr.  HARKIN.  If  the  Senator  from 
California  will  yield.  I  thank  him  for 
his  comments.  I  understand  his  con- 
cern as  well  as  the  concern  of  the  Sen- 
ator from  Florida  on  this  issue  of  the 
State  legalization  impact  assistance 
grants,  otherwise  known  as  SLIAG,  be- 
cause it  does  affect  their  States  great- 
ly and  especially  the  border  States 
where  the  immigrants  mostly  have  set- 
tled and  where  this  process  has  to  be 
carried  through  in  accordance  with 
the  legislation  passed  by  the  Congress 
a  few  years  ago. 

I  tried  to  allay  the  fears  of  the  Sena- 
tor from  Florida  and  others  when  we 
came  to  the  floor  with  the  bill  the 
first  time  by  pointing  out  that  this 
year  was  a  rather  unusual  year.  We 
came  in  with  an  extremely  low  302(b) 
allocation— $390  million  below  the 
budget  resolution  that  this  Senate 
adopted  earlier  this  year.  I  might  also 
point  out  to  the  Senator  that  the 
Senate  passed  a  sense-of-the-Senate 
resolution,  for  example,  telling  me  and 
our  subcommittee  to  go  to  the  highest 
dollar  figure  on  helping  the  homeless, 
which  we  had  to  do.  I  would  point  out 
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that  we  increased  homeless  funding  by 
130  percent  over  the  fiscal  1989  en- 
acted level. 

Mr.  CRANSTON.  I  congratulate  the 
Senator  on  that  work,  too. 

Mr.  HARKIN.  But  we  were  faced 
with  some  severe  budget  problems.  We 
looked  at  the  SLIAG  Program,  the 
State  legalization  impact  assistance 
grants,  which  I  will  refer  to  as  SLIAG 
from  now  on.  and  appropriated  $1  bil- 
lion a  year  for  4  years  to  be  used  by 
the  States.  It  did  not  say  that  each 
year,  if  you  did  not  use  the  $1  billion, 
it  went  back  to  the  Treasury;  it  stayed 
in  the  fund.  We  looked  at  that  pro- 
gram, and  found  that  in  the  first  2 
years  there  were  allocated  $1.8  billion 
to  the  States  but  only  $226  million 
had  been  actually  used.  Therefore,  it 
was  the  consensus  opinion  of  the  sub- 
committee and  the  full  Appropriations 
Committee,  and  later  the  Senate,  that 
we  would  use  those  unexpended  funds 
in  that  account  to  make  up  the  differ- 
ences that  we  needed  in  these  very  im- 
portant programs  which  the  Senator 
just  talked  about,  such  as  the  home- 
less, and  low-income  home  energy  as- 
sistance. We  had  an  historic  increase 
in  chapter  1— an  increase  of  $318  mil- 
lion in  AIDS  programs,  a  significant 
increase  in  mental  health  research. 
We  needed  to  use  these  moneys  to 
make  up  for  the  shortfall  we  had  in 
our  302(b)  allocation  this  year.  Simul- 
taneous with  taking  this  action,  we 
agreed  to  put  that  money  back  in 
fiscal  year  1991.  In  fact,  the  Senator 
from  Florida  offered  an  amendment 
on  the  floor,  which  we  accepted,  which 
put  that  total  amount  of  money  back 
in  for  fiscal  year  1991. 

In  conference.  Members  of  the 
House  from  the  State  of  California,  in 
looking  at  the  outlays  of  money  for 
the  SLIAG  Program,  decided  that 
there  would  be  enough  carryover;  even 
with  the  $555  million  reduction,  it 
looked  like  there  would  be  a  total  of 
$1.9  billion  available  in  fiscal  1990.  in- 
cluding carryover  funds.  But  what 
they  were  concerned  about  was  the 
entire  duration  of  the  program.  So  an 
agreement  was  made  on  all  sides  that 
we  would  restore  the  $555  million  as 
an  advance  appropriation  for  fiscal 
year  1992.  which  could  be  used  to 
cover  costs  for  any  year.  It  can  be  used 
to  make  up  for  any  shortfall  in  fiscal 
year  1990.  1991.  or  1992.  It  does  not 
have  to  be  expended  just  in  that  year, 
and  remains  available  imtil  1994. 

So  I  want  to  assure  the  Senator  from 
California  that  the  total  amount  has 
been  put  back  into  that  account  to  be 
used  in  any  one  of  these  3  years, 
whichever  year  it  was  needed.  Again,  it 
was  a  consensus  of  those  who  know 
more  about  this  program  than  I  that 
perhaps  the  biggest  bulge  in  usage  of 
those  funds  wiU  come  later  on.  and 
that  is  why  we  provided  funding  for 
1992. 1  can  assure  the  Senator  there  is 
no  problem  with  that. 


In  regards  to  the  authorization  ques- 
tion, we  have  moneys  now  going  out 
that  are  appropriated  for  programs 
not  currently  authorized.  For  exam- 
ple, the  refugee  resettlement  assist- 
ance authorization,  which  is  stiU  at 
the  desk,  did  not  prevent  us  from  ap- 
propriating funds  for  unauthorized  ac- 
tivities. Such  is  the  way  with  this.  We 
do  not  need  the  authorization  to  ap- 
propriate funds.  The  appropriations 
bill,  in  fact,  because  the  authorization. 

So  I  want  to  assure  the  Senator  from 
California  and  the  Senator  from  Flori- 
da this  money  is  there  as  a  SLIAG  ap- 
propriation for  fiscal  year  1992. 

Mr.  CRANSTON.  I  thank  the  chair- 
man. That  is  exceedingly  helpful.  I  ap- 
preciate his  understanding.  I  do  want 
to  ask  two  questions:  First,  am  I  cor- 
rect in  assuming  the  Senator  will 
stand  fast  against  further  raids  for 
other  great  purposes  when  this  matter 
comes  up  again? 

Mr.  HARKIN.  This  Senator  cannot 
foresee  any  circumstances  under 
which  this  program  would  be  raided. 
Now,  this  Senator  cannot  speak  for 
other  members  of  the  committee  who 
may  at  some  point  want  to  offer  an 
amendment. 

Mr.  CRANSTON.  Of  course. 

Mr.  HARKIN.  Or  offer  something 
else  that  would  do  that.  It  is  the  opin- 
ion of  this  Senator,  however,  from  the 
evidence  I  have  seen,  that  next  year  is' 
when  the  moneys  will  begin  to  be  used 
for  the  SLIAG  Program,  and  it  will 
become  quite  obvious  that  this  pro- 
gram will  need  the  fimding  which  is  in 
the  program  right  now  to  meet  the 
program  needs,  so  there  wiU  not  be 
that  money  available  as  there  was  this 
year. 

Mr.  CRANSTON.  I  appreciate  that 
very  much.  One  final  question.  In  the 
past  the  chairman  of  the  House  Ap- 
propriations Committee  has  been  re- 
luctant to  provide  appropriations 
when  an  authorization  has  expired.  Is 
it  the  Senator's  view  the  House  will 
provide  the  1992  appropriation  not- 
withstanding the  expiration  of  the  au- 
thorization? 

Mr.  HARKIN.  If  I  can  reply  to  the 
Senator,  the  distinguished  chairman 
of  the  House  Appropriations  Commit- 
tee has  already  agreed  to  this  in  our 
conference.  This  was  fully  discussed 
and  debated.  The  chairman  signed  off 
on  this,  approved  it  and  signed  his 
name  to  the  conference  report.  He 
fully  supports  the  fiscal  1992  advance 
appropriation  for  SLIAG  that  is  in  the 
bill. 

Mr.  CRANSTON.  I  thank  the  Sena- 
tor very  much.  That  makes  me  and 
those  who  are  concerned  about  this,  I 
trust,  feel  a  lot  better. 

Mr.  HARKIN.  This  happened  to  be 
an  unusual  year  in  which  our  subcom- 
mittee had  an  unusually  large  short- 
fall in  its  302(b)  allocation,  which  this 
Senator  does  not  believe  will  happen 
next  year,  and  at  the  same  time  an  un- 


usually large  amount  of  money  left  in 
this  account  to  be  carried  over.  This 
Senator  cannot  foresee  that  happen- 
ing again  anytime  in  the  future. 

Mr.  CRANSTON.  I  am  very  grateful 
for  that  explanation. 

Mr.  HARKIN.  I  thank  the  Senator. 

Mr.  SPECTTER.  Mr.  President,  I  as- 
sociate myself  with  the  remarks  of 
Senator  Harkin  concerning  the  rea- 
sons why  these  reallocations  were 
made,  and  I  would  like  to  make  a  com- 
ment about  the  question  from  the 
Senator  from  California  to  the  effect 
that  I  do  not  know  that  absolute  as- 
surances can  be  given  as  to  any  ac- 
count on  any  year.  I  quite  agree  with 
what  Senator  CTranston  has  had  to  say 
about  the  importance  of  the  SLIAG 
funds. 

And  they  affect  my  State  as  well  &i 
his.  although  perhaps  not  to  the  same 
extent.  But  we  are  facing  a  very,  very 
difficult  situation  on  this  subcommit- 
tee. 

When  we  had  our  allocation  cut 
beyond  what  was  done  in  the  full 
Senate  on  the  budget  resolution.  $393 
million,  we  were  looking  in  many, 
many  directions.  I  agree  with  what  the 
distinguished  Senator  from  Florida 
[Mr.  Graham]  has  had  to  say  and 
what  the  distinguished  Senator  from 
California  [Mr.  Cranston]  has  had  to 
say  about  the  importance  of  this  pro- 
gram. 

But  regrettably  in  the  Congress  gen- 
erally, and  in  the  Senate  generally, 
and  in  our  subcommittee  specifically, 
we  have  a  giant  juggling  act  to  under- 
take. We  have  to  really  face  that  can- 
didly. I  think  the  purpose  of  the 
SLIAG  fund  is  very  important.  I  will 
do  what  I  can  to  maintain  it.  But  we 
are  going  to  have  to  find  some  way 
that  the  limited  discretionary  funding 
in  Labor.  Health  and  Human  Services, 
and  Education  is  not  slighted. 

Mr.  CRANSTON.  It  is  very  helpful 
to  have  those  assurances  from  the 
other  side  of  the  aisle,  from  the  distin- 
guished Senator  from  Pennsylvania, 
who  plays  a  very  important  role  in 
these  matters.  I  am  very  grateful  for 
those  comments. 

Mr.  GRAHAM  addressed  the  Chair. 

The  PRESIDING  OFFIC^ER  (Mr. 
WiRTH).  The  Senator  from  Florida. 

Mr.  GRAHAM.  Mr.  President,  wiU 
the  Senator  from  Iowa  yield  for  a 
question? 

Mr.  HARKIN.  Yes. 

Mr.  GRAHAM.  When  this  was  being 
discussed  during  the  Senate  consider- 
ation, there  were  some  questions 
raised  as  to  whether  the  amount  of 
funds  that  were  being  provided  for 
this  were  going  to  be  excessive.  I  was 
concerned  about  where  the  committee 
was  getting  the  basis  of  that  appre- 
hension of  excessive  funding.  I  wanted 
to  know  if  there  continued  to  be  any 
ambiguity  or  imcertainty  as  to  wheth- 
er the  States  that  are  affected  by 
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this— that  Includes  approximately  half 
of  the  States  to  same  degree  and  10 
States  to  a  significant  degree— will 
have  cause  to  render  the  services  that 
they  are  obligated  to  provide  under 
the  1986  Immigration  Act  substantial- 
ly in  excess  of  the  fimding  which  the 
Congress  is  now  permitted  to  provide. 
Is  the  chairman  of  the  committee  in 
question  as  to  whether  that  is  a  fact? 
Mr.  HARKIN.  I  point  out  that  in  the 
President's  budget  he  sent  down  to  us 
this  year  there  was  a  cut  of  $400  mil- 
lion on  the  SLIAG  Program.  So  I 
point  out  to  the  Senator  that  the  first 
shot  across  the  bow,  so  to  speak,  came 
in  the  President's  request  when  he 
sent  it  down  to  us  in  his  original 
budget  proposal  this  year. 

That  original  budget  request  was 
just  for  a  $400  million  cut  without 
using  any  of  the  f imd  to  finance  some 
of  these  important  programs  in  this 
appropriations  bill. 

ISx.  GRAHAM.  I  am  disappointed 
when  the  President  is  in  error,  is  mis- 
guided, and  is  operating  off  wrong 
facts.  But  I  am  particularly  and  more 
distressed  if  this  body  is  operating 
from  a  similar  base  of  misinformation. 
My  question  is:  Is  it  now  the  opinion 
of  the  Senator  from  Iowa  that  the  cost 
to  the  States  of  rendering  the  mandat- 
ed services  under  the  1986  Immigra- 
tion Act  are  greater  than  the  project- 
ed Federal  support  to  those  States  for 
rendering  those  same  services? 

Mr.  HARKIN.  I  must  reply  that  the 
Senator  is  in  no  position  to  render  any 
kind  of  judgment  on  what  the  cost  to 
the  States  is  going  to  be.  This  Senator 
has  to  rely  upon  the  data  accumulated 
by  the  administration.  The  data  that 
we  were  given  by  the  administration 
points  out  the  need  to  spend  less  for 
these  activities  than  earlier  anticipat- 
ed due  to  the  following  factors: 

No.  1,  many  of  the  legalized  aliens 
may  not  need  extensive  English  lan- 
guage training  since  they  have  been  in 
the  United  States  since  1982.  The  pro- 
ficiency of  English  is  a  requirement  in 
order  to  qualify  for  permanent  resi- 
dence. 

No.  2,  many  of  the  legalized  aliens 
may  not  require  public  assistance  be- 
cause they  are,  by  and  large  in  the 
work  force. 

No.  3,  the  law  requires  qualified 
aliens  to  undergo  initial  Public  Health 
screening  and  to  pass  language  profi- 
ciency and  U.S.  history  tests  within  a 
12-month  period  following  an  18- 
month  period  of  temporary  resident 
status. 

Thus,  the  major  financial  impact  on 
the  States  would  be  in  the  earlier 
years  of  the  legalization  processes 
rather  than  later  years. 

I  can  teU  you  these  are  the  reasons 
that  were  given  by  the  administration 
for  their  proposed  $400  million  cut  in 
the  program. 

Mr.  GRAHAM.  That  is  not  a  very  re- 
assiiring  answer  because  it  indicates 


the  lingering  doubts  as  to  whether 
there  is  a  serious  need,  and  a  serious 
Federal  obligation.  To  pick  a  State 
that  I  do  not  think  is  represented  on 
the  floor  at  the  moment,  the  State  of 
Texas,  the  estimates  submitted  by  this 
State  and  accompanying  supporting 
letter  from  their  Governor  indicates 
that  the  cost  for  the  State  of  Texas 
for  this  program  will  be  $735,380,000, 
and  that  the  estimate  of  what  the 
State  of  Texas  is  going  to  receive— I 
see  the  Senator  has  just  been  joined 
by  the  senior  Senator  from  Texas— is 
$400,385,000. 

So  the  State  of  Texas  is  projected  to 
spend  from  its  own  resources  some 
$335  million  to  carry  out  a  federally 
mandated  responsibility.  Now,  the 
Federal  Government  is  proposing  to 
impose  even  further  burdens  on  Texas 
if  we  do  not  give  absolute  assurance 
that  the  full  $4  billion  out  of  which 
Texas  wiU  receive  this  $400,385,000  is 
guaranteed. 

Mr.  HARKIN.  The  reasons  I  gave 
the  Senator,  I  will  repeat,  were  not  my 
reasons.  These  are  the  reasons  the  ad- 
ministration gave  for  its  proposed  $400 
miUion  cut.  Again.  I  repeat,  I  have  no 
firsthand  knowledge  of  this  program 
or  its  operation  or  how  much  is 
needed. 

I  will  repeat  for  the  Senator,  for  the 
purpose  of  this  colloquy,  what  I  said 
to  the  Senator  from  California.  This 
Senator  is  committed  to  the  full  fund- 
ing of  the  program  to  ensure  that  the 
$4  billion  that  this  Congress  commit- 
ted itself  to  is  indeed  available  to  the 
States  if  needed  for  the  operation  of 
this  program.  That  is  why  this  Sena- 
tor accepted  the  amendment  offered 
by  the  Senator  from  Florida  when  this 
bill  was  on  the  floor  the  first  time, 
took  it  to  conference,  and  was  quite 
willing  to  agree  in  conference  with 
those  who  said  it  should  not  be  in  1991 
but  it  should  be  in  1992.  We  said  fine, 
we  will  put  it  in  1992  and  make  it  clear 
that  the  money  could  be  used  for  any 
year  and  not  just  for  fiscal  year  1992. 
That  I  think  indicates  my  good 
faith,  and  also  my  commitment  to  this 
Senator,  and  to  this  body  to  make  sure 
that  the  money  is  available  for  the  full 
funding  of  this  program  up  to  the  $4 
bUlion  level. 

Mr.  BENTSEN.  Mr.  President,  Will 
the  Senator  yield  for  a  comment? 

Mr.  GRAHAM.  Yes.  The  Senator 
from  Iowa  has  the  floor.  I  yield  for  a 
question. 

Mr.  BENTSEN.  I  say  to  the  Senator 
from  Florida  that  we  share  much  the 
same  problem— in  his  State,  in  mine, 
and  in  other  States. 

We  have  had  a  great  influx  of  ille- 
gals. I  am  one  who  fought  very  hard 
for  the  immigration  law  because  I 
know  it  is  important  for  this  great 
country  to  have  integrity  of  its  bor- 
ders, and  we  obviously  lost  control  of 
ours. 


It  obviously  adds  to  our  problems. 
What  we  have  seen  is  a  situation 
where  the  amnesty  program  was  being 
worked  out  over  a  year  and  a  half. 
Why  we  did  not  spend  the  amount  of 
money  that  was  allocated  as  quickly  as 
one  might  have  thought  we  would  was 
partly  that.  The  other  part  is  because 
HHS  did  not  promulgate  the  regula- 
tions so  we  know  what  we  could  do. 
Now  what  we  are  seeing  is  all  of  these 
people  who  have  become  temporsiry 
residents  but  now  to  be  able  to  ad- 
vance further  along  the  process,  they 
have  to  learn  English. 

We  all  want  them  to  do  that,  be- 
cause that  is  the  common  language  of 
our  country  that  puts  you  into  the 
economic  mainstream  of  our  coimtry. 
It  is  important  that  these  people  be  as- 
sisted in  that  regard.  There  is  no  way 
in  some  of  these  areas,  with  our  low 
tax  base,  that  we  are  able  to  do  that. 
I  can  say  insofar  as  my  State,  if  you 
take  that  area  along  the  Rio  Grande, 
where  we  border  with  Mexico,  that  is 
one  of  the  lowest  per  capita  incomes  in 
the  United  States.  The  tax  base  is 
such  where  we  are  building,  supposed- 
ly in  Brownsville,  for  example,  new 
schoolrooms  every  week,  with  the  low 
tax  base  to  try  to  accommodate  the 
problem  that  has  been  brought  on  us. 
So  it  is  important  that  we  lock  in  this 
money. 

What  the  States  were  saying,  and 
what  the  National  Association  of 
County  Judges  and  Commissioners 
were  saying,  is  cover  the  costs.  We  will 
go  along  with  all  of  this,  but  let  the 
Federal  Government,  which  has 
helped  create  this  problem  for  us, 
come  in  and  reimburse  us,  and  we  will 
take  on  this  job;  we  will  do  it. 

We  did  not  do  that.  We  finally 
struck  a  compromise,  a  deal,  put  it  in. 
That  was  not  what  they  said.  We  made 
a  deal  and  said  we  spend  this  amount 
of  money  over  this  period  of  time,  and 
it  will  be  available  to  them. 

We  have  not  lived  up  to  the  deal. 
That  is  what  is  concerning  me.  The 
distinguished  Senator  from  Iowa.  I 
know,  wants  to  try  to  help  in  this 
regard,  and  I  want  to  be  sure  it  is  a 
locked-in  sum  of  money  we  are  going 
to  be  able  to  use  and  have  available. 
That  is  why  I  so  strongly  support 
what  the  Senator  from  Florida  is  talk- 
ing about. 

Mr.  GRAHAM.  The  senior  Senator 
from  Texas  is  absolutely  correct.  In 
addition  to  that  statement  of  truth, 
the  Federal  Government  went  beyond 
placing  this  responsibility  on  the 
States,  because  it  specifically  disquali- 
fied from  Federal  public  welfare  assist- 
ance for  5  years  sifter  the  adjustment 
of  temporao-y  status,  these  individuals, 
with  the  exception  of  assistance  de- 
signed for  aged,  blind,  disabled,  emer- 
gency services,  pregnant  women,  and 
children. 
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So  under  some  basic  Federal  welfare 
programs,  that  otherwise  would  have 
been  available  to  these  individuals  to 
assist  in  their  adjustment,  we  specifi- 
cally precluded  their  participation. 
Had  they  been  participating,  this  very 
budget,  Labor-HHS,  would  have  been 
higher  in  order  to  cover  these  costs. 
We  shifted  that  responsibility  to  the 
States,  struck  a  bargain  that  the 
States  would  get  $4  billion  toward 
paying  the  cost  of  that,  and  it  resulted 
in  the  State  of  Texas  picking  up  a 
$335  million  additional  responsibility. 
And  now  we  face  the  prospect  of  even 
that  arrangement  being  diluted. 

So  I  think  the  concern  of  the  senior 
Senator  from  Texas  that  we  do  every- 
thing possible  to  give  ourselves  maxi- 
mum assurance,  that  the  credibility 
and  the  honor  of  the  Federal  Govern- 
ment would  be  maintained,  is  very 
much  appropriate. 

Mr.  BENTSEN.  If  the  distinguished 
Senator  will  yield  for  a  further  com- 
ment, he  is  quiet  right  on  the  num- 
bers. It  is  complicated  by  another 
factor.  In  the  State  I  have  the  honor 
to  help  in  representing  in  this  body  we 
have  gone  through  the  worse  depres- 
sion we  have  had  since  the  Great  De- 
pression—not a  recession,  but  a  depres- 
sion. The  degree  of  bankruptcies  we 
have  not  seen  since  the  thirties.  Then 
to  add  these  kinds  of  burdens  to  what 
we  are  facing  in  Texas,  really,  is  un- 
justified and  uncalled  for. 

We  want  to  cooperate  and  to  assist 
and  to  help  these  people  become,  fi- 
nally, citizens  and  productive  citizens 
of  our  country.  I  have  talked  to  many 
of  them  and  listened  to  them  trying  to 
develop  the  English  language  and  to 
be  able  to  represent  their  point  of  view 
and  pass  the  examination,  and  they 
are  having  a  tough  time  of  it.  They 
cannot  get  into  the  classes  to  do  that, 
to  get  into  the  civics  classes  to  under- 
stand our  form  of  govenunent.  That 
educational  process  is  not  being  ac- 
complished. 

Therefore,  in  order  to  expedite  this, 
it  is  terribly  important  that  we  live  up 
to  the  deal  we  made,  the  contract 
made  with  those  States,  particularly 
those  that  are  being  the  most  heavily 
impacted  in  this  area.  I  congratulate 
the  distinguished  Senator  and  want 
very  much  to  see  him  prevail  on  his 
point  of  view. 

Mr.  HARKIN.  Mr.  President,  if 
there  is  no  further  debate,  I  urge  the 
adoption  of  the  conference  report. 

The  PRESIDING  OFFICER.  Does 
the  Senator  ask  for  the  yeas  and  nays? 

Ml.  SPECTER  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Pennsylvania. 

Mr.  SPECTER.  Mr.  President.  I 
have  been  informed  that  a  Senator  on 
my  side  of  the  aisle  may  wish  to  speak, 
so  I  suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 


The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  BENTSEN.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  BENTSEN.  Mr.  President.  I  am 
going  to  vote  for  this  conference 
report.  It  has  a  number  of  things  in  it 
I  think  are  very  important.  I  think  the 
committee  has  done  a  very  commenda- 
ble job.  I  feel  very  strongly  on  the 
other  point  and  on  this  issue.  I  under- 
stand we  will  have  an  opportunity  to 
vote  on  that  one  at  a  later  point.  I  wUl 
be  supporting  the  conference  report. 

Mr.  President.  I  suggest  the  absence 
of  a  quorum.  

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  HARKIN.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  D'AMATO.  Mr.  President.  I  rise 
for  the  purpose  of  a  colloquy  with  the 
chairman  on  the  issue  of  the  eligibility 
of  part  time  students  in  the  Pell  Grant 
Program. 

As  my  colleagues  may  or  may  not  be 
aware,  language  was  proposed  during 
conference  on  this  measure  to  delay 
for  1  year  the  eligibility  of  students  at- 
tending college  on  a  less  than  half- 
time  basis  or  Pell  grants. 

I  understand  that  the  conferees  were 
constrained  to  make  this  change  in  re- 
sponse to  estimates  of  funding  short- 
falls in  the  Pell  Grant  Program  in 
both  fiscal  year  1989  and  fiscal  year 
1990— and  that  this  change  was  needed 
to  avoid  a  linear  reduction  in  Pell 
grant  awards  affecting  as  many  as  1.4 
million  students.  Am  I  correct? 

Mr.  HARKIN.  My  friend  from  New 
York  is  correct.  As  my  friend  has 
pointed  out.  the  conferees  were  re- 
quired to  include  a  number  of  legisla- 
tive provisions  in  the  conference 
report  as  a  result  of  a  serious  fimding 
shortfall  in  the  Pell  Grant  Program. 
One  of  these  provisions  was  to  delay 
the  implementation  of  the  Biaggi 
amendment  to  the  Higher  Education 
Act  of  1986.  The  Biaggi  amendment 
extended  eligibility  for  Pell  grants  be- 
ginning in  1989  to  students  attending 
school  on  a  less  than  half-time  basis- 
students  taking  one  course.  As  a  result 
of  our  actions.  I  can  report  to  my 
friend  from  New  York  and  to  the 
entire  Senate  that  the  conferees  have 
ensured  that  there  will  not  be  a  reduc- 
tion of  Pell  grant  awards  to  currently 
eligible  students  in  this  school  year  or 
the  1990-91  school  year. 

Mr.  D'AMATO.  Mr.  President,  I 
thank  the  distingtiished  chairman.  Am 
I  also  correct  that  the  Comptroller 
General  has  been  asked  to  review  the 
administration's     estimating     proce- 


dures, with  a  report  due  to  the  Con- 
gress by  January  1990,  so  that  fluctu- 
ating cost  estimates— such  as  those 
that  resulted  in  this  year's  action  on 
PeU  grant  eligibility— wiU  be  avoided 
in  the  future? 

Mr.  HARKIN.  My  friend  from  New 
York  is  correct  that  the  committee  has 
asked  for  a  report  by  the  Comptroller 
General  to  review  the  accuracy  of  the 
administration's  budget  estimate  for 
the  1990-91  award  year.  However.  I 
think  it  is  important  to  point  out  that 
the  Biaggi  amendment  is  just  one  of 
many  areas  where  the  authorizing 
statute  has  mandated  a  costly  expan- 
sion of  Pell  grant  benefits  to  be 
phased  in  over  many  years.  In  fact,  it 
is  estimated  that  it  could  cost  as  much 
as  $6.6  billion  to  fully  fund  the  ex- 
panded Pell  Grant  Program  anticipat- 
ed in  the  authorizing  statute  for  1990. 
That  would  require  an  increase  of 
more  than  $2.1  billion  over  the  1989 
level. 

While  I  consider  msrself  a  strong  ad- 
vocate for  equal  educational  opportu- 
nity, I  have  to  admit  that  the  current 
funding  environment  will  not  allow  a 
47-percent  funding  increase  for  the 
Pell  Grant  Program  I  am  also  very 
concerned  about  many  other  expen- 
sive aspects  of  the  Higher  Education 
Act  that  have  limited  our  ability  to 
target  our  scarce  Federal  dollars  on 
the  students  that  need  them  most  I 
believe  the  difficulty  of  the  situation 
we  face  with  funding  for  the  student 
aid  programs  was  captured  acciu^tely 
by  an  editorial  that  appeared  in  the 
Washington  Post  this  past  Sunday.  So, 
Mr.  President,  I  ask  unanimous  con- 
sent that  this  editorial  be  printed  in 
the  Rbcoro  at  this  point. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Rbcoho,  as  follows: 

[From  the  Wastiington  Post,  Oct.  15. 1989] 

REroRMHf G  Stuueht  Aid 

Federal  aid  to  higher  education  is  in  seri- 
ous trouble.  Even  the  normally  sympathetic 
House  and  Senate  appropriations  commit- 
tees have  Joined  the  critics,  saying  that  the 
costly  major  programs  have  been  bent  out 
of  shape— the  career  and  trade  school  indus- 
try now  absorbs  more  than  a  fourth  of  the 
money— and  are  being  ripped  off.  It  used  to 
be  mainly  the  Reagan  administration  that 
criticized  the  programs  in  often  hyperbolic 
terms,  and  defenders  were  able  to  dismiBa 
the  criticisms  as  ideological  outbursts  for  as- 
sults  on  the  poor.  That  won't  wash  any 
more.  These  important  forms  of  assistance 
badly  need  to  be  reformed  for  their  own 
protection. 

The  student-aid  programs  were  greatly  ex- 
panded in  little-remembered  legislation  in 
1978,  in  part^  by  making  them  available  to 
the  middle  class.  That  legislation  and  other 
liberalizations,  the  related  broadening  of 
access  to  higher  education  and  rising  costs 
mean  that  about  half  of  all  post-secondary 
students  receive  some  form  of  federal  aid. 
The  annual  cost  is  nearly  $10  billion. 

The  Reagan  administration  came  to  office 
determined  to  roll  back  the  1978  expansion, 
which  it  saw  as  a  major  new  federal  entitle- 
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ment  that  the  Carter  administration  and 
Congress  had  sneaked  into  place  without 
sufficient  national  debate.  In  the  rather 
bitter,  inconclusive  fight  that  followed,  both 
sides  took  extreme  positions  and  rational 
policy  was  the  loser.  It  stUl  is. 

But  the  appropriations  panels  are  not  so 
easily  brushed  aside.  In  the  99th  Congress 
the  protective  authorizing  committees  ap- 
proved extension  of  the  major  student  grant 
program  to  so-called  nontraditional  students 
attending  classes  less  than  half-time.  But 
conferees  on  this  year's  Labor/Health  and 
Human  Services  appropriations  bill  have 
voted  to  suspend  such  aid  for  fear  that,  to 
pay  for  it,  they  would  have  to  reduce  aid 
proportionately  to  all  students. 

The  appropriators  nearly  voted,  for  simi- 
lar reasons,  to  suspend  grants  to  students 
without  the  equivalent  of  high  school  diplo- 
mas. This  is  a  step  the  authorizing  panels 
have  been  reluctant  to  take  in  the  past  on 
grounds  that  It  would  restrict  access  to  post- 
secondary  education.  Both  House  and 
Senate  appropriations  committees  also 
charge  in  their  reports  that  the  aid  pro- 
grams have  been  allowed  to  drift  away  from 
their  original  purpose  of  producing  college 
graduates,  that  too  much  money  is  now 
taken  up  by  suspect  proprietary  schools  and 
that  too  much— nearly  $2  billion  a  year— is 
required  to  cover  defaults  on  student  loans. 
The  government  needs  to  maintain  sup- 
port for  higher  education.  No  federal  invest- 
ment is  more  important:  none  has  a  greater 
equalizing  effect.  At  the  same  time  there  is 
a  need,  neglected  in  the  past,  to  make  sure 
that  this  large  amount  of  money  is  being 
usefully  spent.  That  is  a  difficult  balance  to 
achieve  in  the  best  of  circumstances:  the 
government  can  never  sit  comfortably  in 
Judgment  on  higher  education.  Surely  this 
is  not  a  set  of  issues  that  should  be  dropped 
on  the  appropriations  committees  as  they 
struggle  to  meet  budget  targets  each  year. 

A  House  subcommittee  proposed  last  fall 
that  the  major  student  grant  program,  like 
the  major  loan  program,  be  made  a  true  en- 
titlement not  subject  to  the  annual  appro- 
priations process.  It  would  be  well  worth 
giving  the  program  that  protection  if  in 
return  both  programs  could  be  tightened 
up.  But  that  would  require  the  higher  edu- 
cation community  and  its  congressional  pro- 
tectors to  give  as  well  as  get.  The  shabbier 
schools  and  practices  the  current  programs 
are  supporting  have  to  go. 

Mr.  HARKIN.  So.  I  must  teU  my 
friend  from  New  York  that  given  the 
fimding  difficulties  we  face,  this  may 
not  be  the  last  year  in  which  the  Ap- 
propriations Committee  will  be  called 
on  to  make  some  tough  decisions  re- 
garding the  student  air  programs.  Of 
course,  my  friend  from  New  York  is  a 
member  of  the  Appropriations  Com- 


mittee and  a  member  whose  views  are 
well  respected.  I  expect  him  to  be  an 
active  participant  in  those  decisions 
and  I  look  forward  to  his  input. 

Mr.  D'AMATO.  Mr.  President,  I 
again  thank  the  distinguished  chair- 
man for  his  comments. 

I  believe  Congress  took  an  important 
step  toward  improving  access  to 
higher  education  when  it  made  less 
than  half-time  students  eligible  for 
Pell  grants  in  the  Higher  Education 
Reauthorization  Act  of  1986. 

Although  these  students  have  been 
eligible  to  apply  for  Pell  grants  only 
since  January  of  this  year,  the  Depart- 
ment of  Education  has  already  com- 
pleted a  study  assessing  the  impact  of 
the  expanded  eligibility. 

I  think  it  would  be  useful  for  all  of 
us  to  take  a  look  at  who  these  students 
are,  and  what  the  opportunity  to 
obtain  a  Pell  grant  means  to  them. 

The  study  indicates  that  there  are 
approximately  154,000  less  than  half- 
time  students  who  would  be  eligible  to 
participate  in  the  Pell  Grant  Program 
in  the  1989-90  award  year.  They  would 
receive  an  average  award  of  about 
$270.  They  tend  to  be  somewhat  older 
than  average  students,  independent  of 
their  parents,  and  married.  The  major- 
ity work  full  time,  are  enrolled  in  2- 
year  public  colleges— not  proprietary 
schools— and  are  working  for  an  asso- 
ciate's or  bachelor's  degree. 

In  short,  Mr.  President,  these  are  se- 
rious students  who  deserve  our  encour- 
agement and  support. 

Mr.  President,  I  ask  unanimous  con- 
sent that  a  portion  of  the  Depart- 
ment's report,  along  with  a  cover 
letter  to  the  chairman  of  the  Senate 
Labor  and  Human  Resources  Commit- 
tee, be  included  in  the  Record  at  this 
point,  so  that  my  colleagues  can  see 
for  themselves  the  importance  of 
making  Pell  grants  available  to  less 
than  half-time  students. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Department  of  Education, 

September  20,  1989. 
Hon.  Edward  M.  Kennedy, 
Chairman,      Committee     on     Labor     and 
Human  Resources,    U.S.  Senate,    Wash- 
ington, DC. 
Dear   Mr.   Chairman:   I   am   pleased   to 
submit  to  you  the  results  of  the  Department 
of  Education's  study  of  PeU  Grant  eligibility 


for  less-than-half-time  students.  This  study, 
mandated  by  Section  1306  of  the  Higher 
Education  Act  of  1986,  required  the  Depart- 
ment to  assess  the  impact  of  the  expansion 
of  Pell  Grant  eligibility  to  students  enroUed 
in  postsecondary  education  less  than  half- 
time. 

We  estimate  that  the  expansion  of  eligibil- 
ity to  the  most  financially  needy  students 
enrolled  less  than  half-time  in  the  1989-90 
award  year  will  cost  about  $41  million  and 
provide  an  average  of  $268  to  about  154,000 
students.  Assuming  no  increase  in  the  maxi- 
mum Pell  Grant,  awards  to  these  students 
will  cost  an  estimated  $43  million  for  the 
1990-91  award  yetu^  to  students  who  have 
expected  famUy  contributions  of  $0.  In  the 
1991-92  award  year,  eligibility  may  expand 
to  students  who  have  expected  family  con- 
tributions of  up  to  $200,  costing  a  total  of 
about  $45  million  and  serving  166,000  stu- 
dents. As  required  by  statute,  eligibility  for 
these  students  is  contingent  on  full  funding 
for  students  attending  half-time  or  more. 
These  estimates  reflect  our  analysis  of  data 
from  the  National  Postsecondary  Student 
Aid  Survey,  as  well  as  the  current  oper- 
ations and  populations  served  by  the  Pell 
Grant  program. 

In  addition  to  estimating  the  impact  of 
this  eligibility  expansion  on  program  costs 
and  recipients,  we  analyzed  the  characteris- 
tics of  students  enrolled  less  than  half-time. 
While  similar  to  other  students  with  respect 
to  sex  and  race,  these  students  differ  from 
the  overall  student  population  in  a  number 
of  significant  ways.  Less-than-half-time  stu- 
dents tend  to  be  somewhat  older,  independ- 
ent of  their  parents,  and  married.  Some- 
v/hat  surprisingly,  they  do  not  tend  to  have 
children.  They  also  tend  to  work  full-time 
and  to  enroll  in  two-year  public  coUeges. 
They  do  not  usually  enroll  in  proprietary 
schools  since  such  schools  generally  require 
students  to  attend  full-time.  Enclosed  are  a 
series  of  tables  comparing  the  characteris- 
tics of  less-than-half-time  students  with 
other  postsecondary  students. 

I  am  pleased  that  financially  needy  less- 
than-half-time  students  will  be  supported 
through  our  Pell  Grant  program.  Such  stu- 
dents deserve  our  encouragement  and  sup- 
port and  should  not  be  denied  access  to 
training  that  may  better  their  job  skills  or 
employment  opportunities  solely  because 
they  are  unable  to  enroll  for  more  than  one 
or  two  classes  at  a  time. 
Sincerely, 

Lauro  F.  Cavazos. 
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[In  pcfcent] 


Al  students       Al  part-tme  studnts 
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Note:— Al  data  uos  derived  from  analyses  of  tlie  Nitional  Postjeawtary  Student  Aid  Siiwy. 

FieM  of  study  or  intended  major  for  less-  public  information  outreach  related  to 

than-half-time  students  Medicare  entitlement  and  identify  and 

Business 25.1  recommend  changes  to  eliminate  Med- 

LibersJ  arts 10.1  icare      bureaucratic      obstacles      and 

EnKineering „ „ 9.4  streamline  the  Medicare  claims  and 

SmpuSra SJ  appeals  process. 

Health  services""!!!""!!!!!!!.!!!!"!!.!"!!! 5.3  Clearly,  seniors  need  help  in  negoti- 

Secretarial !!!!!!! 2.8  ating  this  complex  system.  I  hope  that 

Other 25.6  this  demonstration  project  will  lay  the 

Uncodeable „ -. 7.1  groundwork  for  a  long-term  solution 

Mr.  D'AMATO.  Mr.  President,  while  by  allowing  the  Department  of  Health 
I  deeply  regret  the  action  that  confer-  and  Human  Services  to  assess  the 
ees  were  compelled  to  take  this  year  value  of  such  service  both  in  terms  of 
on  less  than  haJftime  students,  I  am  beneficiary  satisfaction,  health  care 
hopeful  that  by  the  time  we  take  up  delivery,  and  costs, 
this  bill  next  year,  we  will  have  im-  i  want  to  thank  the  National  Corn- 
proved  our  cost  estimating  procedures  mittee  to  Preserve  Social  Security  and 
sufficiently  to  avoid  penalizing  these  Medicare  for  consulting  with  me  on  a 
serious,  hard  working  and  deserving  legislative  solution  to  this  difficult 
students.  problem.     The     national    committee 

Mr.  HARKIN.  Mr.  President,  one  of  president,  Martha  McSteen,  served  36 

the  harshest  methods  of  limiting  the  years  in  the  Social  Security  Adminis- 

health  care  costs  of  the  elderly  is  the  tration  before  being  appointed  acting 

incomprehensible   redtape    associated  commissioner  by  President  Reagan  in 

with   filing   a   claim   or   appealing   a  1983.  An  expert  on  Social  Security  and 

denial  of  benefits  under  the  Medicare  Medicare  issues,  she  was  1  of  the  10 

Program.  Critical  medical  procedures  original  regional  Medicare  Administra- 

and  services  may  be  foregone  by  senior  tors  and  helped  establish  the  program, 

citizens  who  are  simply  unable  to  ne-  I  commend  her  invaluable  insight  and 

gotiate  the  complex  procedures,  exotic  leadership  on  this  issue, 

terms  and  procedural  delays  associated  I  look  forward  to  reviewing  the  re- 

with  the  system.  suits   of   this   demonstration   project 

The  Harvard  Medicine  project  team  and   to   working   with    the    National 

concluded  in  their  recent  book,  "Re-  Committee  to  Preserve  Social  Security 

newing  the  Promise:  Medicare  and  Its  and  Medicare  on  a  long-term  strategy 

Reform,"  to  make  the  Medicare  reimbursement 

Even  young  and  energetic  individuals  have  system  more  compassionate  to  those 

trouble  sorting  through  their  parents'  bills  who  desperately  need  its  benefits, 

when  called  on  to  help.  The  confusion  ere-  Mr.  HARKIN.  I  suggest  the  absence 

ated  among  isolated  elders  with  impaired  of  a  quorum. 

eyesight  or  hearing  can  be  almost  over-  -j^g    PRESIDING    OFFICER.    The 

whelming.  ^lerk  will  caU  the  roU. 

H.R.   2990  includes  an  increase  in  The  legislative  clerk  proceeded  to 

funding  for  fiscal  year  1990  for  the  caU  the  roll. 

Health    Care    Financing   Administra-  Mr.  SPECTER.  Mr.  President,  I  ask 

tion.   The   Senate   committee   report  unanimous  consent  that  the  order  for 

specifically  urges  that  a  portion  of  the  the  quorum  call  be  rescinded, 

increase  provided  for  beneficiary  com-  The  PRESIDING  OFFICER.  With- 

munications  activities  be  utilized  to  es-  out  objection,  it  is  so  ordered, 

tabllsh  a  demonstration  project  plac-  Mr.    GORTON.    Mr.    President,    I 

ing  50  Medicare  coordinators  in  Social  intend  to  vote  in  favor  of  the  conf er- 

Security  field  offices  in  4  States.  ence  report  on  H.R.  2990. 

The  coordinators  will  assist  benef  ici-  I    opposed    this    bill   when    it   was 

aries  in  filing  Medicare  benefit  reim-  before  the  Senate  previously  because  I 

bursement  claims  and  appeals,  provide  had  a  number  of  concerns  about  provi- 
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sions  of  the  original  bill,  among  others 
its  child  care  provisions  and  its  total 
spending  level  in  a  time  of  austerity. 

The  bill  is  improved  in  those  re- 
spects, but  still  not  perfect,  but  I  will 
vote  for  it  today  because  the  focus  of 
the  debate  has  so  changed. 

President  Bush  intends  to  veto  this 
bill  because  he  opposes  Medicaid  fund- 
ing of  abortions  even  when  pregnan- 
cies result  from  rape  and  incest. 

I  believe  that  position  to  be  fimda- 
mentally  flawed. 

I  think  the  proper  line  for  the  Fed- 
eral Government  to  draw  in  this  ques- 
tion is  to  include  rape  and  incest  in 
Medicaid  funding  for  abortion,  though 
I  oppose  general  taxpayer  funding  for 
abortion  because  the  issue  is  so  divi- 
sive, as  a  result  of  which  I  believe  that 
our  Government  should  be  neutral, 
neither  prohibiting  nor  encouraging 
the  practice,  except  in  extraordinary 
circumstances  like  these. 

This  is  neither  the  appropriate  legis- 
lative vehicle  nor  the  appropriate  sub- 
ject matter  on  which  to  debate  the 
subject  of  abortion. 

Mr.  ARMSTRONG.  Mr.  President, 
the  Senate  adopted  an  amendment  of 
mine  to  the  Labor-HHS  appropriations 
bill  (H.R.  2990)  to  require  the  Secre- 
tary of  Health  and  Himian  Services  to 
conduct  a  study  of  the  20  illnesses 
that  are  the  leading  causes  of  death  in 
the  United  States.  My  motive  in  pro- 
posing the  amendment  was  simply 
this:  We  now  do  not  know  how  much 
money  we  are  spending  on  research, 
prevention,  and  education  for  these  20 
major  killers. 

The  conference  struck  my  amend- 
ment, but  the  conference  in  its  report 
does  say,  "The  conferees  believe  •  •  • 
that  such  a  report  is  necessary  and 
direct  the  Secretary  [of  HHSl  to  pro- 
vide it  prior  to  next  year's  appropria- 
tions hearings."  House  Report  101- 
274,  to  accompany  the  conference 
report  on  H.R.  2990.  101st  Congress. 
1st  Session  32  (1989). 

I  wish  to  address  a  few  questions  to 
the  managers  regarding  my  amend- 
ment: 
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First,  do  the  managers  intend  for 
the  Secretary's  report  to  contain  the 
same  data  that  would  have  been  re- 
quired by  my  amendment,  that  is  such 
things  as  number  of  deaths,  age-specif- 
ic and  age-adjusted  death  rates,  the 
death  rate  per  100,000  population,  the 
percent  of  total  deaths  for  each  major 
illness,  as  well  as  relevant  spending  in- 
formation? 

Mr.  SPECTSR.  Yes,  that  is  our 
intent. 

Mr.  ARMSTRONG.  Second,  when 
do  the  conferees  expect  the  Secretary 

to  report?     

Mr.  SFECTisIR.  The  conference 
statement  requires  a  report  by  next 
year's  appropriations  hearings,  which 
will  take  place  in  the  spring  of  1990. 

Mr.  ARMSTRONG.  Who  wUl  the 
report  be  addressed  to? 

Mr.  SPECTER.  The  conference 
report  requires  that  the  Secretary  pro- 
vide the  report  to  the  appropriations 
committees.  We  would  expect  the  Sec- 
retary to  deliver  copies  to  other  inter- 
ested parties  such  as  the  Senator  from 
Colorado. 

Mr.  ARMSTRONG.  PinaUy,  does 
the  statement  of  the  conferees  mean 
that  they  would  regard  a  failure  to 
provide  such  a  report  as  noncompli- 
ance with  congressional  intent  and 
policy? 

Mr.  SPECTER.  That  would  be  our 
view. 

Mr.  ARMSTRONG.  I  thank  my 
friend  from  Pennsylvania. 

Mr.  KASTEN.  Mr.  President,  it  is 
with  a  heavy  heart  that  I  rise  today  to 
oppose  the  conference  report  on  H.R. 
2990,  the  fiscal  year  1990  Labor-HHS 
appropriations  bill.  I  know  that  many 
of  my  colleagues  have  done  a  lot  of 
good  work  in  crafting  this  legislation; 
that's  why  I  voted  to  pass  the  Senate 
version. 

When  I  cast  that  vote,  I  had  every 
reason  to  believe  that  a  certain  provi- 
sion that  I  found  offensive  would  be 
deleted  in  the  conference.  Today  this 
conference  report  is  before  us.  It  still 
contains  that  offensive  provision. 

Mr.  President,  there  is  a  lot  of  good 
in  this  bilL  But  it  Is  my  firm  convic- 
tion that  the  U.S.  Treasury  should  not 
be  financing  the  taking  of  unborn 
human  life.  This  is  important  to  me; 
and  this  is  why  I  will  be  voting  against 
what  is  otherwise  an  unobjectionable 
and  even  laudable  piece  of  legislation. 
I  look  forward  to  voting  In  favor  of 
the  Labor-HHS  package  we  will  put  to- 
gether in  response  to  the  President's 
veto  of  this  flawed  package. 

CAMCXR  CEKTER  AT  THE  UlfrVKItSITT  OF 
COLORADO 

Mr.  WIRTH.  Mr.  President,  I  would 
like  to  thank  and  congratulate  the 
Senator  from  Iowa  [Mr.  Habkin]  on 
his  fine  work  on  the  Labor,  Health 
and  Human  Services  and  Education 
appropriations  bill.  He  has  shown  a 
depth  of  understanding  and  concern 


about   addressing   the   many   critical 
needs  in  these  areas. 

I  also  appreciate  his  efforts  to  obtain 
the  final  funding  needed  to  complete 
the  construction  of  the  University  of 
Colorado  Cancer  Center.  Funds  for 
cancer  construction  grants  were  au- 
thorized in  fiscal  year  1988  and  fiscal 
year  1989,  but  never  appropriated.  I 
am  pleased  that  $15  million  for  extra- 
mural construction  was  included  in 
the  appropriations  bill  passed  today, 
and  that  Colorado  University  may  be 
able  to  finish  its  meritorious  project. 

The  Rocky  Mountain  Region  with 
its  6  million  citizens  was,  until  just  re- 
cently, the  largest  region  of  the  coun- 
try, both  geographically  and  by  popu- 
lation, not  served  by  a  major  regional 
cancer  center.  Last  year,  the  Universi- 
ty of  Colorado  Cancer  Center  received 
from  the  National  Center  Institute  a 
3-year  cancer  center  core  grant  of  ap- 
proximately $4  million.  However,  ef- 
forts to  take  full  advantage  of  this 
supijort  have  been  staUed  by  a  lack  of 
funds  to  complete  construction  at  the 
CU-Health  Sciences  Center. 

This  is  the  only  cancer  center  in  the 
Rocky  Mountain  Region  with  major 
clinical,  basic  research,  control  and 
education  programs.  Its  members  have 
more  than  $19  million  in  peer-re- 
viewed research  support  and  provide 
direct  care  for  more  than  31  percent  of 
the  cancer  patients  in  the  region.  By 
allocating  funds  to  complete  construc- 
tion of  Colorado  University's  cancer 
center,  we  will  provide  citizens  with 
state-of-the-art  cancer  treatment,  re- 
search, prevention  and  education  on  a 
par  with  other  regions  of  the  country. 

DON'T  VETO  LABOR/HHS  APPHOPRIATION  REPORT 

Mr.  CRANSTON.  Mr.  President,  the 
White  House  has  indicated  that  the 
President  intends  to  veto  the  fiscal 
year  1990  Labor-Health  and  Human 
Services  appropriations  bill  because  it 
restores  Medicaid  funding  for  poor 
women  who  are  victims  of  rape  or 
incest. 

I  want  to  urge  in  the  strongest  possi- 
ble terms  that  the  President  resist  this 
bad  advice. 

There  has  been  widespread  specula- 
tion in  the  past  few  days  that  the 
movement  toward  a  veto  is  being 
driven  by  pressure  from  the  rightwing 
who  have  argued  that  President  Bush 
needs  to  look  tough. 

I  strongly  urge  the  President  not  to 
yield  to  this  bullying  from  fanatics  on 
the  right. 

President  Bush  can  demonstrate  his 
strength  by  not  yielding  to  this  pres- 
sure to  wreak  misery  on  the  most  im- 
poverished, vulnerable  women  in  our 
society. 

This  is  an  amazing  situation.  The 
President  has  repeatedly  said  he  is  not 
opposed  to  allowing  women  who  are 
the  victims  of  rape  or  incest  to  have 
abortions.  Yet,  he  is  willing  to  veto 
one  of  the  most  important  appropria- 
tions bills  because  it  allows  Medicaid 


funding  for  poor  women  who  fall  into 
this  category. 

What  kind  of  double  standard  is  the 
President  of  the  United  States  endors- 
ing? That  the  only  rape  or  incest  vic- 
tims who  can  have  abortions  are  the 
ones  who  have  money?  What  does  that 
say  about  the  rights  of  poor  women  or 
an  indigent  foster  child— an  11-  or  12- 
year-old  who  has  to  rely  upon  Medic- 
aid to  pay  for  the  costs  of  abortion  for 
a  pregnancy  that  is  the  result  of  a 
rape  or  incest. 

This  threatened  veto  is  utterly 
senseless.  It  is  cruel  and  inhumane.  I 
hope  that  the  Pi-esident  will  find  a 
way  to  resist  the  pressure  from  the 
right  and  sign  this  important  bUl  into 
law.  I  urge  the  President  to  demon- 
strate his  strength  through  his  com- 
passion for  the  poor  women  who  will 
bear  the  burden  of  this  unconscion- 
able veto. 

Mr.  BIDEN.  Mr.  President,  I  voted 
for  the  conference  report  on  the 
Labor-Health  and  Himian  Services- 
Education  fiscal  year  1990  appropria- 
tions bill  because  it  provides  essential 
funding  to  carry  out  many  vital  and 
important  Federal  responsibilities  in 
the  areas  of  education,  health,  job 
training,  AIDS  research,  and  aid  for 
the  homeless. 

The  conference  report  provides  vir- 
tually all  Federal  funds  for  education, 
including  more  than  $5  billion  for 
chapter  1,  compensatory  education  for 
disadvantaged  children,  $1.4  billion  for 
Head  Start,  and  over  $6  billion  for 
Student  Financial  Aid.  I  strongly  sup- 
port the  increases  in  these  programs 
provided  by  the  conference  report.  In 
my  opinion,  we  must  commit  more  re- 
sources to  effective  public  education 
programs,  if  America  is  to  maintain  its 
place  as  the  world's  greatest  economic 
power. 

Help  for  the  Nation's  most  vulnera- 
ble citizens— the  homeless— is  provided 
in  this  conference  report  as  well.  It  in- 
cludes $178  million  in  fiscal  year  1990, 
more  than  twice  last  year's  amoimt. 
Obviously,  this  will  not  solve  this  terri- 
ble problem,  but  nevertheless,  it  will 
help. 

In  addition,  the  conference  report 
includes  funds  for  AIDS,  mental 
health,  worker  retraining  after  plant 
closings,  the  National  Institutes  of 
Health,  and  rural  health  programs- 
all  important  Federal  responsibilities. 

I  would  add  that  although  the  con- 
ference report  deals  with  the  question 
of  abortion  funding  in  a  different  way 
than  I  have  supported  in  the  past,  it 
has  been  my  practice  to  vote  in  favor 
of  appropriations  bills  if  I  support 
most  of  their  provisions,  even  where  I 
oppose  certain  provisions. 

The  Labor-HHS-Educatlon  fiscal 
year  1990  appropriations  bill  won't 
solve  all  of  the  Nation's  social  ills.  But 
it  will  make  a  significant  difference  in 
the  lives  of  many  Americans— young 
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children,  college  students,  the  home- 
less, nu^  Americans,  those  living  with 
AIDS— and  that  is  why  I  support  adop- 
tion of  this  conference  report. 

Mr.  LAUTENBERG.  Mr.  President, 
I  would  like  to  commend  the  Labor- 
HHS  conference  committee  for  bring- 
ing to  the  floor  an  agreement  that  sig- 
nificantly advances  the  Nation's  labor, 
health,  human  services,  and  education. 
Vital  areas  of  national  interest  have 
received  deserved  attention  and  sup- 
port. 

In  a  time  of  concern  for  budget  defi- 
cits, preparing  such  appropriations 
legislation  amd  reports  requires  a  keen 
sense  of  national  priorities  and  a  sensi- 
tivity for  fiscal  restraint.  The  Labor- 
HHS  Appropriations  Act  for  fiscal 
year  1990  will  fimd  several  specific 
projects  that  are  especially  important 
for  the  people  of  New  Jersey  aaid  the 
Nation: 

For  computer  education  to  provide 
computer  systems  for  our  schools,  $5 
million.  We  know  that  many  schools 
have  so  little  computer  hardware  that 
50  students  are  forced  to  share  the 
same  equipment.  And  yet,  without  a 
good  foundation  in  computer  useage, 
the  odds  of  graduating  and  going  on  to 
land  productive  jobs  are  vastly  re- 
duced in  many  occupational  areas. 

For  lead  poisoning  screening- at 
least  $500,000  in  New  Jersey— for  cities 
with  a  high  prevalence  of  old  housing 
stock,  $4  million  nationwide.  In  New 
Jersey  alone  177,000  children  have 
been  determined  to  be  at  high  risk 
from  lead  poisoning.  However,  in  1987 
only  59.700  children  were  screened. 

For  children  with  AIDS  research  for 
the  national  pediatrics  AIDS  resource 
center,  $2.5  million,  and  $500,000  for 
planning  for  an  AIDS  patient  care  fa- 
cility in  Newark.  Newark  is  facing  one 
of  the  highest  overall  incidence  rates 
of  AIDS-HIV-positive  patients  in  the 
world. 

Up  to  $4  million  nationwide  for  sui- 
cide prevention  grants— $150,000  for 
Bergen  County,  NJ— to  tackle  a  prob- 
lem that  couldn't  be  more  tragic. 
Fourteen  young  people  die  each  day 
from  suicide.  That's  5,000  to  6,000  per 
year.  Funded  demonstration  projects 
should  provide  new  insights  and  an- 
swers to  suicide  prevention. 

And  up  to  $2.5  million  for  annual 
identification  of  labor  shortages  by  oc- 
cupation and  planning  to  reduce  the 
shortages  identified.  Labor  shortages 
limit  economic  growth,  increase  infla- 
tion, and  damage  U.S.  competitiveness. 
Recent  surveys  indicate  that  80  per- 
cent of  New  Jersey's  businesses  are 
feeling  the  effects  of  the  Nation's 
labor  shortage. 

These  are  forward-thinking  alloca- 
tions that  have  long-term  and  positive 
implications  for  my  State  and  the 
Nation.        

Ji4r.  SPECTER.  Mr.  President,  a 
Member  on  my  side  of  the  aisle  has  de- 


cided not  to  make  a  presentation  at 
this  time. 

Mr.  DOMENICI.  Mr.  President,  the 
Senate  is  now  considering  the  confer- 
ence agreement  accompanying  the 
fiscal  year  1990  Labor,  Health  and 
Human  Services,  and  Education  appro- 
priations bill. 

The  bill  provides  a  total  of  $139.1 
billion  in  budget  authority  and  $115.8 
billion  in  new  outlays  for  the  pro- 
grams of  the  Departments  of  Labor, 
Health  and  Human  Services,  and  Edu- 
cation, and  related  agencies  and  com- 
missions for  fiscal  year  1990. 

When  outlays  from  prior-year 
budget  authority  and  other  adjust- 
ments are  taken  into  account,  the  bill 
totals  $153.8  billion  in  budget  author- 
ity and  $159.6  billion  in  outlays  for 
fiscal  year  1990  to  support  many  pro- 
grams important  to  the  health  and 
general  well-being  of  the  citizens  of 
this  Nation. 

Mr.  President,  I  want  to  support  this 
bill.  There  are  many  worthy  initiatives 
in  the  bill  for  which  this  Senator 
fought,  and  I  thank  the  distinguished 
chairman  and  ranking  member  for 
their  accommodations.  However,  for 
all  of  their  sincere  efforts,  I  find  sever- 
al provisions  in  the  bUl  troublesome. 

This  subcommittee,  and  others,  are 
feeling  the  pressures  of  the  work  this 
body  has  done  to  put  the  Federal  defi- 
cit on  a  declining  path. 

What  worries  me  is  the  narrow  focus 
we  have  put  onto  budgeting;  we  essen- 
tially budget  just  one  year  at  a  time. 

The  Congress  has  become  so  fixated 
on  meeting  the  deficit  reduction  tar- 
gets that  we  often  lose  sight  of  larger 
budget  and  policy  considerations. 

This  tendency  was  clearly  in  evi- 
dence in  the  VA-HUD  appropriations 
bill  that  the  Senate  passed  on  Septem- 
ber 28.  There  were  no  less  than  a 
dozen  instances  in  the  Senate  version 
of  the  bill  in  which  spending  was  re- 
classified from  domestic  discretionary 
to  defense,  or  obligations  were  limited 
or  delayed  until  fiscal  year  1991,  or  in- 
creased premium  income  from  an  ex- 
pansion of  the  FHA  mortgage  program 
was  used  to  mitigate  the  fiscal  year 
1990  outlay  impact  of  the  bill  by  $1 
billion.  That  action  gets  us  by  for 
fiscal  year  1990,  but  these  outlays  will 
have  to  be  dealt  with  in  fiscal  year 
1991. 

The  conferees  on  the  pending  bill 
are  playing  the  same  tune.  The  confer- 
ence agreement  on  the  Labor-HHS  ap- 
propriations bill  includes  a  general 
provision,  section  515,  that  gives  a 
blanket  dispensation  for  purposes  of 
section  202  of  the  Balanced  Budget 
and  Emergency  Deficit  Control  Act 
(the  Gramm-Rudman-HoUings  Act)  to 
justify  delays  of  obligations  and  ad- 
vance appropriations  for  several  major 
programs,  including: 

Training  and  employment  services; 

State  unemployment  insurance  and 
employment  service  operations: 


Health  Resources  and  Services  Pro- 
gram operations; 

The  Alcohol,  Drug  Abuse,  and 
Mental  Health  Administration; 

Low-income  home  energy  assistance; 

Interim  assistance  to  States  for  lega- 
lizaton;  and 

The  community  services  block  grant. 

These  delays  are  characterized  as, 
and  I  quote:  "a  necessary  (but  second- 
ary) resiilt  of  significant  policy 
changes." 

I  find  it  difficult  to  believe  that  the 
advance  appropriations  for  several 
programs  providing  aid  to  the  home- 
less under  the  McKlnney  Act  are  a 
"necessary  (but  secondary)  resiilt  of  a 
significant  policy  change." 

In  fact,  the  Senate  recognized  the 
need  for  additional  funding  for  aid  to 
the  homeless  when  it  adopted  my 
amendment  stating  the  Sense  of  the 
Senate  that  the  conferees  recede  to 
the  higher  House  funding  levels  for 
the  McKlnney  Act  programs. 

Yet  for  fiscal  year  1990,  the  confer- 
ence report  provides  $33.6  million  less 
than  the  House  bill  for  the  homeless 
programs— $148.6  million  in  the  con- 
ference report  compared  to  $182.1  mil- 
lion in  the  House-passed  bill.  The  con- 
ferees made  up  most  of  the  rest  of  the 
difference  in  the  form  of  advance  ap- 
propriations for  fiscal  year  1991. 

It  may  be  common  budgetary  prac- 
tice to  include  advance  appropriations 
in  this  bill  to  support  the  operations 
of  major  entitlement  programs,  such 
as  Social  Security  and  SSI,  Medicare 
and  Medicaid,  and  programs  under  the 
Family  Support  Administration,  in  the 
first  quarter  of  the  following  fiscal 
year  to  avoid  siny  possible  disruption 
in  these  programs. 

However.  I  do  not  believe  it  is  pru- 
dent action  for  the  homeless  pro- 
grams. The  homeless  need  these  funds 
in  fiscal  year  1990,  not  in  fiscal  year 
1991. 

I  must  also  express  my  concern  that 
the  conferees  approved  new  budget  au- 
thority totaling  $555.2  million  to  re- 
plenish the  State  Legalization  Impact 
Assistance  Grants  fund  in  fiscal  year 
1992  after  utilizing  funding  for  these 
mandatory  grants  to  offset  domestic 
discretionary  spending  in  fiscal  year 
1990. 

I  will  stand  here  and  admit  that  an 
offset  from  the  State  Legalization 
Impact  Assistance  Grant  Program  was 
used  to  allow  the  subcommittee  to  in- 
crease funding  for  the  cause  of  mental 
health  research,  which  I  actively 
champion. 

However,  $555  million  is  a  sizable 
amount  of  funding  for  mandatory  as- 
sistance to  be  tapped  to  offset  domes- 
tic discretionary  spending.  In  addition, 
the  conferees  modified  the  Senate 
amendment  to  replenish  these  funds 
in  fiscal  year  1991  to  instead  provide 
them  in  fiscal  year  1992.  Are  we  confi- 
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dent  that  these  funds  won't  be  needed 
in  fiscal  year  1991? 

Finally,  I  note  that  the  conferees 
have  level  funded  the  Department  of 
Eklucation  math  and  science  program 
at  $137.3  million.  WhUe  the  Senate  bUl 
increased  this  program  to  $154  million 
in  its  bill,  the  House  reduced  the  pro- 
gram to  $100  million. 

I  realize  that  this  is  a  reasonable 
conference  outcome  in  view  of  the  dif- 
ferences in  the  House  and  Senate  bills, 
however,  I  take  issue  that  this  is  good 
policy. 

For  the  past  several  years,  this  Sena- 
tor has  not  been  alone  in  trying  to  ad- 
vance the  excellence  of  our  students 
and  teachers  in  the  fields  of  math  and 
science.  It  is  absolutely  essential  if  this 
Nation  is  to  maintain  its  technological 
excellence  and  competitive  edge. 

Yet  within  the  overaU  $1.4  billion,  or 
6  percent,  increase  in  Federal  funding 
for  education  provided  in  this  confer- 
ence report,  not  1  cent  is  targeted  to 
the  math  and  science  education  pro- 
gram. I  believe  this  is  extremely  short- 
sighted national  policy. 

Mr.  President,  this  conference  report 
will  pass,  and  I  will  vote  for  it  because 
it  is  technically  consistent  with  the 
subcommittee's  302(b)  allocation,  and 
I  support  many  of  the  programs 
funded  in  the  bill. 

I  simply  want  to  share  with  my  col- 
leagues my  genuine  concern  for  the 
near-term  focus  the  Congress  is  taking 
in  its  approach  to  its  budgetary  and 
public  policy  responsibilities.  I  fear 
there  will  be  a  price  to  pay  for  these 
actions  in  the  not  too  distant  future. 

Mr.  SPECTER.  Mr.  President,  I 
think  we  are  prepared  to  vote  on  this 
side. 

Mr.  President,  I  ask  for  the  yeas  and 
nays. 

The     PRESIDING     OFFICER.     Is 
there  a  sufficient  second? 
There  is  a  sufficient  second. 
The  yeas  and  nays  were  ordered. 
Mr.      SPECTER.      Mr.      President, 
before  we  vote,  I  had  another  request 
at  the  last  minute  for  a  delay. 

Mr.  President,  the  purpose  for  a 
delay  is  there  are  people  off  the  Hill. 
We  need  a  couple  of  minutes  before 
proceeding  to  a  vote. 

^4r.  HARKIN.  Mr.  President.  I 
gest  the  absence  of  a  guonmi. 

The    PRESIDING    OFFICER, 
clerk  wUl  caU  the  roll. 

The  assistant  legislative  clerk 
ceeded  to  call  the  roll. 

Mr.  KENNEDY.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quonmi  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

If  there  is  no  further  debate  on  the 
conference  report,  the  question  is  on 
agreeing  to  the  conference  report. 

The  yeas  and  nays  have  been  or- 
dered and  the  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  called 
the  roU. 


sug- 
The 


pro- 


Mr.  SIMPSON.  I  announce  that  the 
Senator  from  Kansas  [Mrs.  Kasse- 
baum]  and  the  Senator  from  Califor- 
nia [Mr.  Wilson]  are  necessarily 
absent. 

The  PRESIDING  OFFICER.  Are 
there  any  other  Senators  in  the  Cham- 
ber who  desire  to  vote? 

The  result  was  announced— yeas  67, 
nays  31,  as  follows: 

[RoUcall  Vote  No.  252  Leg.] 
YEAS— 67 


Adams 

Glenn 

Moynihan 

Baucus 

Gore 

MurkowsU 

Bentsen 

Gorton 

Nunn 

Biden 

Harkln 

Packwood 

Bingaman 

Hatfield 

Pell 

Boren 

Heinz 

Pryor 

Bradley 

HoUings 

Reld 

Breaux 

Inouye 

Riegle 

Bryan 

Jeffords 

Robb 

Bumpers 

Johnston 

Rockefeller 

Burdick 

Kennedy 

Rudman 

Byrd 

Kerrey              i 

Sanford 

Chafee 

Kerry 

Sarbanes 

Cochran 

Kohl 

Sasser 

Cohen 

Lautenberg 

Shelby 

Cranston 

Leahy 

Simon 

DAmato 

Levin 

Simpson 

Daschle 

Lleberman 

Specter 

OeConcini 

Matsunaga 

Stevens 

Dodd 

McConneU 

Warner 

Domenicl 

Metzenbaum 

Wirth 

Exon 

Mikiilski 

Fowler 

Mitchell 
NAYS-31 

Armstrong 

Gam 

Mack 

Bond 

Graham 

McCain 

Boschwltz 

Gramm 

McClure 

Bums 

Grassley 

Nickles 

Coats 

Hatch 

Pressler 

Conrad 

Heflin 

Roth 

Danforth 

HelmR 

Symms 

Dixon 

Humphrey 

Thurmond 

Dole 

Kasten 

Wallop 

Durenberger 

Lott 

Ford 

Lugar 

NOT  VOTING- 

-2 

Kassebaum 

Wilson 

So  the  conference  report  was  agreed 
to. 

Mr.  ADAMS.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the 
conference  report  was  agreed  to. 

Mr.  DOLE.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  ADAMS.  Mr.  President,  I  am 
very  sorry  to  hear  that  the  President 
has  decided  to  veto  the  1990  Labor, 
HHS,  Education  appropriations  bill.  I 
am  sorry  because  it  contains  so  many 
important  and  worthwhile  items.  This 
bill  contains  47  billion  dollars'  worth 
of  programs.  It  has  money  for  mater- 
nal and  infant  care,  money  for  drug 
programs,  for  blacklung  victims,  hos- 
pice care  for  cancer  patients,  and  child 
care— all  the  things  that  make  us  a 
kinder  and  gentler  Nation.  But  the 
F>resident  now  tells  us  that  he  will  veto 
this  bill  because  he  won't  accept  the 
language  that  allows  poor  rape  and 
incest  victims  access  to  abortions.  I  am 
sorry  that  the  President  of  the  United 
States,  the  most  powerful  man  in  the 
world,  has  chosen  to  veto  this  biU  and 
thereby  cause  additional  enormous 
suffering  for  some  of  the  world's  most 
unfortunate  and  powerless  victims.  I 


understand   that   the   President   was 

looking  for  a  way  to  sign  this  bill.  I 

wish  he  had. 
But  his  comments  over  the  past  few 

days  tell  me  and  the  women  of  this 
country  that  he  still  doesn't  get  it. 
The  President  says  he  favors  the  right 
to  an  abortion  in  cases  of  rape,  incest, 
and  the  life  of  the  mother,  but  not  if 
the  Federal  Government  has  to  pay 
for  it.  So  what  the  President  is  saying 
is  that  he  supports  abortion  in  these 
circumstances  for  everyone  except 
poor  women.  He  would  deny  poor 
women  who  are  victims  of  rape  or 
incest  access  to  the  same  legal  rights 
to  an  abortion  as  other  women  in  soci- 
ety. For  those  who  would  suggest  that 
all  women's  rights  are  protected,  let 
me  just  say  that  if  you  are  unfortu- 
nate enough  to  be  poor,  that  right  can 
be  pretty  abstract  and  hoUow.  Forcing 
women  and  children,  because  many  of 
these  victims  are  children,  to  bear  a 
child  that  is  a  result  of  a  rape  or  incest 
is  unconscionable.  And  by  denying 
these  poor  women  the  funds  to  pay  for 
an  abortion,  that  is  exactly  what  we 
would  be  doing. 

Mr.  President,  the  provision  in  this 
bill  affects  poor  women,  but  it  also  af- 
fects all  women.  This  is  about  the 
right  to  have  a  choice  regardless  of 
one's  financial  circumstances.  It's 
about  women  and  children  having  the 
opportunity  to  choose  how  they  will 
begin  rebuilding  their  lives  after  they 
have  been  victimized.  A  veto  would  vic- 
timize them  a  second  time.  I  hope  the 
President  will  change  his  mind  and 
sign  the  bill. 

Mr.  President,  at  a  later  time  I  will 
comment  on  the  D.C.  appropriations 
bill,  and  I  hope  the  President  will  sign 
that  because  I  think  it  is  important.  I 
congratulate  the  chairman  of  the  com- 
mittee and  the  others  for  having 
passed  the  HHS  appropriations  bill.  I 
hope  it  will  be  signed  and  become  law. 

Mr.  President,  I  yield  the  floor. 

The  PRESIDENT  pro  tempore. 
What  is  the  will  of  the  Senate? 

Mr.  HARKIN.  Mr.  President,  I  ask 
unanimous  consent  that  the  amend- 
ments of  the  House  to  the  amend- 
ments of  the  Senate  in  disagreement 
be  considered  and  agreed  to  en  bloc, 
with  the  exception  of  amendment  No. 
77  and  amendment  No.  90. 

The  PRESIDENT  pro  tempore.  Is 
there  objection?  Without  objection,  it 
is  so  ordered. 

The  amendments  in  disagreement 
considered  and  agreed  to  en  bloc  are  as 
follows: 

Resolved,  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the 
Senate  numbered  8  to  the  aforesaid  bill,  and 
concur  therein  with  an  amendment  as  fol- 
lows: In  lieu  of  the  sum  inserted  by  said 
amendment,  insert  "$13,000,000,  of  which 
$1,500,000  shall  be  available  for  obligation 
for  the  period  of  October  1,  1990  through 
September  30, 1991,". 
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Resolved,  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the 
Senate  numbered  13  to  the  aforesaid  bill, 
and  concur  therein  with  an  amendment  as 
follows:  In  lieu  of  the  sum  inserted  by  said 
amendment,  insert  "$2,575,200,000". 

Resolved,  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the 
Senate  numbered  14  to  the  aforesaid  bill, 
and  concur  therein  with  an  amendment  as 
follows:  In  lieu  of  the  matter  inserted  by 
said  amendment,  insert:  ",  and  of  which 
$19,148,000  of  the  amount  which  may  be  ex- 
pended from  said  trust  fund  shall  be  avail- 
able for  obligation  for  the  period  April  1. 
1990.  through  December  31,  1990,  for  auto- 
mation of  the  State  activities  under  title  III 
of  the  Social  Security  Act,  as  amended  (42 
U.S.C.  502-504  and  5  U.S.C.  8501-8523)". 

Resolved,  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the 
Senate  numbered  IS  to  the  aforesaid  bill, 
and  concur  therein  with  an  amendment  as 
follows:  In  lieu  of  the  matter  inserted  by 
said  amendment,  insert  ".  and  of  which 
$12,500,000  of  the  amount  which  may  be  ex- 
pended from  said  trust  fund  shall  be  avail- 
able for  obligation  for  the  period  October  1, 
1990,  through  June  30.  1991.  for  automation 
of  the  State  activities  under  section  6  of  the 
Act  of  June  6, 1933,  as  amended.". 

Resolved,  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the 
Senate  numbered  16  to  the  aforesaid  bill, 
and  concur  therein  with  an  amendment  as 
follows:  In  lieu  of  the  matter  inserted  by 
said  sunendment.  on  page  64  of  the  House 
engrossed  bill,  after  line  5,  insert: 

Sec.  1515.  For  purposes  of  section  202  of 
the  Balanced  Budget  and  Emergency  Deficit 
Control  Reaffirmation  Act  of  1987.  trans- 
fers, if  any,  in  the  following  accounts  are  a 
necessary  (but  secondary)  result  of  signifi- 
cant policy  changes:  Training  and  Employ- 
ment Services;  State  Unemployment  Insur- 
ance and  Employment  Service  Oijerations; 
Health  Resources  and  Services  Program  Op- 
erations; Alcohol.  Drug  Abuse,  and  Mental 
Health;  Low  Income  Home  Energy  Assist- 
ance; Interim  Assistance  to  States  for  Legal- 
ization; and  Community  Services  Block 
Grant. 

Resolved,  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the 
Senate  numbered  26  to  the  aforesaid  bill, 
and  concur  therein  with  an  amendment  as 
follows:  In  lieu  of  the  matter  inserted  by 
said  amendment,  insert: 

Sec.  105  (a)  Within  sixty  days  after  the 
enactment  of  this  Act,  the  United  States, 
acting  through  the  Secretary  of  Labor  (or 
an  official  of  the  Department  of  Labor  duly 
authorized  by  the  Secretary  of  Labor)  shall 
convey  to  the  State  of  Oregon  without  con- 
sideration, all  rights,  title,  and  interest  of 
the  United  States,  in  real  property  described 
in  subsection  (b)  (and  any  improvements 
thereon). 

(b)  The  real  property  referred  to  in  sub- 
section (a)  is  that  property  commonly 
known  as  the  "Emerald  Heights  Housing 
Complex"  located  in  the  city  of  Astoria. 
Clatsop  County,  Oregon. 

Resolved,  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the 
Senate  numbered  27  to  the  aforesaid  bill, 
and  concur  therein  with  an  amendment  as 
follows:  In  lieu  of  the  matter  inserted  by 
said  amendment,  on  page  41  of  the  House 
engrossed  bill,  after  line  19,  insert: 

Sec.  220.  Notwithstanding  any  other  pro- 
vision of  this  Act,  AIDS  education  programs 
that  receive  assistance  from  the  Centers  for 
Disease  Control  and  other  education  curric- 


ula dealing  with  sexual  activity  that  receive 
assistance  under  this  Act— 

(1)  shall  not  be  designed  to  promote  or  en- 
courage, directly,  intravenous  drug  abuse  or 
sexual  activity,  homosexual  or  heterosexual; 
and 

(2)  with  regard  to  AIDS  education  pro- 
grams and  curricula— 

(A)  shall  be  designed  to  reduce  exposure 
to  and  transmission  of  the  etiologic  agent 
for  acquired  immune  deficiency  syndrome 
of  providing  accurate  information;  and 

(B)  shall  provide  information  on  the 
health  risks  of  promiscuous  sexual  activity 
and  intravenous  drug  abuse. 

Resolved,  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the 
Senate  numbered  28  to  the  aforesaid  bill, 
and  concur  therein  with  an  amendment  as 
follows:  In  lieu  of  the  matter  inserted  by 
said  amendment,  insert  "X,  XXIV,". 

Resolved,  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the 
Senate  numbered  29  to  the  aforesaid  bill, 
and  concur  therein  with  an  amendment  as 
follows:  In  lieu  of  the  sum  inserted  by  said 
amendment,  insert:  "$1,782,271,000.  of 
which  $11,885,000  for  health  care  for  the 
homeless  shaU  be  available  for  obligation 
for  the  period  October  1.  1990  through  Sep- 
tember 30,  1991". 

Resolved,  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the 
Senate  numbered  33  to  the  aforesaid  bill, 
and  concur  therein  with  an  amendment  as 
follows:  In  lieu  of  the  matter  inserted  by 
said  amendment,  insert:  ":  Provided  further. 
That  of  this  amount  $30,000,000  is  available 
until  expended  for  grants  to  States  for 
Human  Immunodeficiency  Virus  drug  reim- 
bursement, pursuant  to  section  319  of  the 
Public  Health  Service  Act:  Provided  further. 
That  user  fees  authorized  by  31  U.S.C.  9701 
may  be  credited  to  appropriations  under 
this  heading,  notwithstanding  31  U.S.C. 
3302". 

Resolved,  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the 
Senate  numbered  36  to  the  aforesaid  bill, 
and  concur  therein  with  an  amendment  as 
follows:  In  lieu  of  the  matter  inserted  by 
said  amendment,  insert  ":  Provided  further, 
That  employees  of  the  Public  Health  Serv- 
ice, both  civilian  and  Commissioned  Officer, 
detailed  to  States  or  municipalities  as  as- 
signees under  authority  of  section  214  of 
the  Public  Health  Service  Act  in  the  in- 
stance where  in  excess  of  50  percent  of  sala- 
ries and  benefits  of  the  assignee  is  paid  di- 
rectly or  indirectly  by  the  State  or  munici- 
pality, and  employees  of  the  National 
Center  for  Health  Statistics,  who  are  assist- 
ing other  Federal  organizations  on  data  col- 
lection and  analysis  and  whose  salaries  are 
fully  reimbursed  by  the  organizations  re- 
questing the  services,  shall  be  treated  as 
non-Federal  employees  for  reporting  pur- 
poses only;". 

Resolved.  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the 
Senate  numbered  37  to  the  aforesaid  bill, 
and  concur  therein  with  an  amendment  as 
follows:  In  lieu  of  the  matter  Inserted  by 
said  amendment,  insert  "and,  in  addition, 
for  high  priority  construction  projects  of 
the  Centers  for  Disease  Control. 
$5,000,000". 

Resolvai,  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the 
Senate  numbered  44  to  the  aforesaid  bill, 
and  concur  therein  with  an  amendment  as 
follows:  In  lieu  of  the  sum  inserted  by  said 
amendment,  insert  "$691,866,000". 

Reserved,  That  the  House  recede  from  its 
disagreement   to   the   amendment   of   the 


Senate  numbered  51  to  the  aforesaid  bill, 
and  concur  therein  with  an  amendment  as 
follows:  In  lieu  of  the  sum  inserted  by  said 
amendment.  Insert  "$354,191,000". 

Resolved,  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the 
Senate  numbered  57  to  the  aforesaid  bQl. 
and  concur  therein  with  an  amendment  as 
follows:  In  lieu  of  the  matter  inserted  by 
said  amendment,  insert  ":  Provided  further. 
That  in  addition,  the  Secretary  shaU  trans- 
fer $15,000,000  from  appropriations  avaO- 
able  to  each  of  the  Institutes  which  shall  be 
available  for  extramural  facilities  construc- 
tion grants  if  authorized  in  law  and  if 
awarded  competitively  including  such 
amoimt  as  he  may  deem  appropriate  for  re- 
search animal  production  facilities". 

Resolved,  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the 
Senate  numbered  59  to  the  aforesaid  bill, 
and  concur  therein  with  an  amendment  as 
follows:  In  lieu  of  the  sum  proposed  by  said 
amendment,  insert  "$1,934,177,030,  of  which 
$7,359,000  for  homeless  activities  shall  be 
available  for  obligation  for  the  period  Octo- 
ber 1.  1990  through  September  30.  1991, 
and". 

Resolved.  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the 
Senate  numbered  64  to  the  aforesaid  bill, 
and  concur  therein  with  an  amendment  as 
follows:  In  lieu  of  the  sum  inserted  by  said 
amendment,  insert  "$77,352,000". 

Resolved.  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the 
Senate  numbered  71  to  the  aforesaid  bill, 
and  concur  therein  with  an  amendment  as 
follows:  In  lieu  of  the  sum  proposed  by  said 
amendment,  insert  "$1,917,172,000". 

Resolved,  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the 
Senate  numbered  75  to  the  aforesaid  bill, 
and  concur  therein  with  an  amendment  as 
follows:  In  lieu  of  the  sum  inserted  by  said 
amendment,  insert  "$1,393,000,000,  of  which 
$60,000,000  shall  become  available  for 
making  payments  on  September  30.  1990". 

Resolved,  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the 
Senate  numbered  76  to  the  aforesaid  bill, 
and  concur  therein  with  an  amendment  as 
follows:  In  lieu  of  the  matter  inserted  by 
said  amendment,  insert: 

"RXrOGKE  AND  EHTRAIfT  ASSISTAMCB 

"For  making  payments  for  refugee  and  en- 
trant assistance  activities  authorized  by  title 
IV  of  the  Immigration  and  Nationality  Act 
and  section  501  of  the  Refugee  Education 
Assistance  Act  of  1980  (PubUc  Law  96-422). 
$368,822,000.  of  which  $210,000,000  shaU  be 
available  for  State  cash  and  medical  assist- 
ance." 

Resolved,  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the 
Senate  numbered  78  to  the  aforesaid  bUl. 
and  concur  therein  with  an  amendment  as 
follows:  In  lieu  of  the  sum  inserted  by  said 
amendment,  insert  '$396,680,000.  of  which 
$8,041,000  for  homeless  activities  shall  be 
available  for  obligation  for  the  period  Octo- 
ber 1.  1990  through  September  30.  1991.". 

Resolved,  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the 
Senate  numbered  84  to  the  aforesaid  bill, 
and  concur  therein  with  an  amendment  as 
follows:  In  lieu  of  the  sum  inserted  by  said 
amendment,  insert  "$2,784,090,000". 

Resolved,  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the 
Senate  numbered  87  to  the  aforesaid  bill, 
and  concur  therein  with  an  amendment  as 
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follows:  In  lieu  of  the  sum  inserted  by  said 
amendment,  insert  "$1,380,048,000". 

Raoived,  That  the  House  recede  from  its 
dlaasreement  to  the  amendment  of  the 
Senate  numbered  91  to  the  aforesaid  bill, 
and  concur  therein  with  an  amendment  as 
follows:  In  lieu  of  the  matter  inserted  by 
said  amendment,  insert  "except  that  this 
section  shall  not  apply  to  funds  made  avail- 
able for  fiscal  year  1990". 

Resolved,  That  the  House  recede  from  its 
dlsasreen.ent  to  the  amendment  of  the 
Senate  numbered  93  to  the  aforesaid  bill, 
and  concur  therein  with  an  amendment  as 
follows:  In  lieu  of  the  words  'Conference 
Center"  inserted  by  said  amendment,  insert 
"International  House". 

Reaolved,  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the 
Senate  numbered  94  to  the  aforesaid  bill. 
and  concur  therein  with  an  amendment  as 
follows:  In  lieu  of  the  matter  inserted  by 
said  amendment,  insert: 

Sbc.  219.  Of  the  funds  appropriated  in  this 
Act  for  the  National  Institutes  of  Health,  a 
reduction  of  $4,000,000  is  to  be  applied  to  all 
appropriations  as  a  result  of  improved  pro- 
curement practices  and  a  reduction  of 
$10,000,000  is  to  be  applied  to  all  appropria- 
tions as  a  result  of  savings  achieved  under 
section  217  of  this  title. 

Raoived,  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the 
Senate  numbered  101  to  the  aforesaid  bill, 
and  concur  therein  with  an  amendment  as 
follows:  In  lieu  of  the  matter  inserted  by 
said  amendment,  insert: 

Sk.  221.  During  the  12-month  period  be- 
ginning October  1,  1989,  none  of  the  funds 
made  available  under  this  Act  may  be  used 
to  Impose  any  reductions  in  payment,  or  to 
seek  repayment  from  or  to  withhold  any 
payment  to  any  State  pursuant  to  section 
427  or  471  of  the  Social  Security  Act,  as  a 
result  of  a  disallowance  determination  made 
in  connection  with  a  compliance  review  for 
any  Federal  fiscal  year  preceding  Federal 
fiscal  year  1990,  until  all  judicial  proceed- 
ings, including  appeals,  relating  to  such  dis- 
allowance determination  have  been  finally 
concluded,  nor  may  such  funds  be  used  to 
conduct  further  compliance  reviews  with  re- 
spect to  any  SUte  which  is  a  party  to  such 
Judicial  proceeding  until  such  proceeding 
has  been  finally  concluded. 

Resolved,  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the 
Senate  numbered  104  to  the  aforesaid  bill, 
and  concur  therein  with  an  amendment  as 
follows:  In  lieu  of  the  matter  inserted  by 
said  amendment,  insert  ":  Provided,  That 
$4.427.2S0,000  shall  be  avaUable  for  basic 
grants  under  section  1005.  $400,000,000  shall 
be  available  for  concentration  grants  under 
section  1006,  $285,938,000". 

Resolved,  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the 
Senate  numbered  108  to  the  aforesaid  bill, 
and  concur  therein  with  an  amendment  as 
follows:  In  lieu  of  the  matter  inserted  by 
said  amendment,  insert:  "following:  :  Pro- 
vided further.  That  no  State  shall  receive 
less  than  $340,000  from  the  amounts  made 
available  under  this  appropriation  for  con- 
centration grants  under  section  1006:  Prt>- 
vided  further.  That  no  SUte  shaU  receive 
less  than  $375,000  from  the  amounts  made 
available  under  this  appropriation  for  State 
administration  grants  under  section  1404". 

Resolveti,  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the 
Senate  numbered  111  to  the  aforesaid  bill, 
and  concur  therein  with  an  amendment  as 
follows:  In  lieu  of  the  sum  inserted  by  said 
amendment,  insert  "$717,354,000". 


Resolved,  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the 
Senate  numbered  114  to  the  aforesaid  bill, 
and  concur  therein  with  an  amendment  as 
follows:  In  lieu  of  the  matter  inserted  by 
said  amendment,  insert:  "$14,998,000". 

Resolved,  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the 
Senate  numbered  119  to  the  aforesaid  bill, 
and  concur  therein  with  an  amendment  as 
follows:  In  lieu  of  the  matter  inserted  by 
said  amendment,  insert:  ";  $8,892,000  shall 
be  for  national  program  activities  under  sec- 
tion 2012  and  $128,440,000  shall  be  for  SUte 
grants  under  part  A  of  title  II  of  the  Ele- 
mentary and  Secondary  Education  Act: 
$3,964,000  shall  be  for  grants  for  schools 
and  teachers  under  subpart  1  and  $4,500,000 
shall  be  for  famUy  school  partnershii)s 
under  subpart  2  of  part  B  of  title  III  of 
Public  Law  100-297;  and  $31,084,000  shall  be 
for  national  programs  under  part  B  and 
$461,477,000  shall  be  for  State  and  local  pro- 
grams under  part  A  of  chapter  2  of  title  I  of 
the  Elementary  and  Secondary  Education 
Act". 

Resolved,  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the 
Senate  numbered  123  to  the  aforesaid  bill, 
and  concur  therein  with  an  amendment  as 
foUows:  In  lieu  of  the  matter  inserted  by 
said  amendment,  Insert  "including  not  more 
than  $2,000,000  for  the  support  of  not  to 
exceed  200  fellowships  under  section  7043". 
Resolved,  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the 
Senate  numbered  128  to  the  aforesaid  bill, 
and  concur  therein  with  an  amendment  as 
follows:  In  lieu  of  the  sum  inserted  by  said 
amendment,  insert  "$1,804,870,000". 

Resolved,  That  the  House  recede  from  Its 
disagreement  to  the  amendment  of  the 
Senate  numbered  129  to  the  aforesaid  bill, 
and  occur  therein  with  an  amendment  as 
follows:  In  lieu  of  the  sum  inserted  by  said 
amendment,  insert  "$32,674,000". 

Resolved,  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the 
Senate  numbered  132  to  the  aforesaid  bill, 
and  concur  therein  with  an  amendment  as 
follows:  In  lieu  of  the  matter  stricken  and 
inserted  by  said  amendment,  insert: 

For  the  National  Technical  Institute  for 
the  Deaf  under  titles  n  and  IV  of  the  Edu- 
cation of  the  Deaf  Act  of  1986  (20  U.S.C. 
4301  et  seq.)  and  for  activities  under  sec.  311 
of  the  RehabiliUtion  Act  of  1973. 
$36,553,000,  of  which  $325,000  shall  be  for 
the  endowment  program  as  authorized 
under  section  408  and  shall  be  available 
until  expended,  $482,000  shall  be  for  con- 
struction and  renovation,  to  remain  avail- 
able until  expended,  and  $900,000  shall  be 
retained  by  the  Secretary  for  the  purpose  of 
supporting  a  consortium  of  institutions  to 
provide  education  and  vocational  rehabiliU- 
tion  services  for  low  fimctioning  adults  who 
are  deaf. 

Resolved.  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the 
Senate  numbered  139  to  the  aforesaid  bill, 
and  concur  therein  with  an  amendment  as 
follows:  In  lieu  of  the  sum  proposed  by  said 
amendment,  insert  "$6,044,097,000  together 
with  an  additional  $131,000,000  which  shall 
be  available  only  for  unf inanced  costs  in  the 
1989-90  award  year  Pell  Grant  program: 
Provided.  That  $286,000,000  shaU  only  be 
avsdlable  if  such  funds  are  necessary  to  pay 
a  maximum  grant  of  $2,300  during  the  1990- 
1991  program  year.  Provided  further.  That 
notwithstanding  section  479A  of  the  Higher 
Education  Act  of  1965  (20  U.S.C.  1001  et 
seq.).  student  financial  aid  administrators 


shall  be  authorized,  on  the  basis  of  adequate 
documenUtion.  to  make  necessary  adjust- 
ments to  the  cost  of  attendance  and  expect- 
ed student  or  parent  contribution  (or  both) 
and    to    use    supplementary    information 
about  the  financial  sUtus  or  personal  cir- 
cimistances  of  eligible  applicants  only  for 
purposes  of  selecting  recipients  and  deter- 
mining the  amount  of  awards  under  subpart 
2  of  part  A,  and  parts  B,  C,  and  E  of  title  IV 
of  the  Act:  Provided  further.  That  notwith- 
standing section  411  (b)(6)(B)  of  the  Higher 
Education  Act  of  1965  as  amended,  no  basic 
grant  under  subpart  1  of  part  A  of  title  IV 
of  that  Act  shall  be  awarded  to  any  student 
who  is  attending  on  a  less  than  half-time 
basis  for  a  period  of  enrollment  beginning 
on  or  after  January  1,  1990,  except  that  any 
such  student  who  received  a  basic  grant  for 
a  period   of  enrollment  beginning  before 
January  1, 1990.  shall  be  eligible  to  receive  a 
basic  grant  for  a  period  of  enrollment  begin- 
ning on  or  after  such  date  from  funds  ap- 
propriated for  fiscal  year  1989:  Provided  fur- 
ther.      That       notwithstanding       section 
411(b)(6)(B)  of  the  Higher  Education  Act  of 
1965  as  amended,  no  basic  grant  under  sub- 
part 1  of  part  A  of  title  IV  of  that  Act  shall 
be  awarded  from  funds  appropriated  for 
fiscal  year  1990  to  any  student  who  is  at- 
tending on  a  less  than  half-time  basis:  Pro- 
vided further.  That  any  institution  partici- 
pating   in    any    loan    program    authorized 
under  part  B  of  title  IV  of  the  Higher  Edu- 
cation Act  of  1965  as  amended,  with  a  de- 
fault rate,  as  determined  by  the  Secretary, 
that  exceeds  30  percent  shall  implement  a 
pro  rata  refund  policy  that  complies  with 
minimimi  standards  esUblished  by  the  Sec- 
retary in  regulations,  for  any  title  IV  aid  re- 
cipient who  withdraws  before  the  earlier  of 
six    months    from    the    beginning   of   the 
course  of  study  for  which  the  loan  was  re- 
ceived, or  the  date  on  which  the  student 
completes  one-half  of  that  course  and  these 
provisos,   except   as   specifically   indicated, 
shall  apply  to  all  fiscal  year  1990  fimds". 

Resolved,  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the 
Senate  numbered  141  to  the  aforesaid  bill, 
and  concur  therein  with  an  amendment  as 
follows:  In  lieu  of  the  matter  stricken  and 
inserted  by  said  amendment,  insert  "for 
titles  I.  II.  rv.  section  501.  503,  and  subpart 
1  of  part  D  of  tiUe  V,  and  titles  XII,". 

Resolved,  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the 
Senate  numbered  156  to  the  aforesaid  bUl, 
and  concur  therein  v/ith  an  amendment  as 
follows:  In  lieu  of  the  matter  inserted  by 
said  amendment,  insert: 

ACTION 

OPERATING  EXPENSES 

For  expenses  necessary  for  Action  to  carry 
out  the  provisions  of  the  Domestic  Volun- 
teer Service  Act  of  1973.  as  amended. 
$176,642,000:  Provided,  That  $30,750,000 
shall  be  available  for  title  I  of  the  Act.  of 
which  $25,415,000  shall  be  available  for  pur- 
poses authorized  under  section  501(d)(1)  of 
the  Act. 

Resolved,  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the 
Senate  numbered  172  to  the  aforesaid  bill, 
and  concur  therein  with  amendments  as 
follow:  In  lieu  of  the  "$28,643,000"  named  in 
said  amendment,  insert  "$26,643,000". 

In  lieu  of  the  "$91,037,000"  named  in  said 
amendment,  insert  "$85,637,000". 

In  lieu  of  the  "$45,415,000"  named  in  said 
amendment,  insert  "$41,565,000". 

Resolved.  That  the  House  recede  from  its 
disagreement   to   the   amendment   of   the 
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Senate  nimibered  176  to  the  aforesaid  bill, 
and  concur  therein  with  an  amendment  as 
follows:  In  lieu  of  the  matter  inserted  by 
said  amendment.  Insert: 

Sec.  516.  Notwithstanding  any  other  pro- 
vision of  this  Act,  no  funds  appropriated  by 
this  Act  may  be  used  to  execute  or  carry  out 
any  contract  with  a  non-govenunental 
entity  to  administer  or  manage  a  Civilian 
Conservation  Center  of  the  Job  Corps. 

Sec.  517.  Notwithstanding  any  other  pro- 
vision of  this  Act,  funds  appropriated  for 
Labor-Management  Services,  Salaries  and 
Expenses  are  hereby  reduced  by  $1,000,000 
and  funds  appropriated  for  Employment 
Standards  Administi-ation,  Salaries  and  Ex- 
penses are  hereby  reduced  by  $2,000,000. 

Sec.  518.  Notwithstanding  any  other  pro- 
vision of  this  Act,  funds  appropriated  for 
salaries  and  expenses  of  the  Department  of 
Health  and  Human  Services  are  hereby  re- 
duced by  $15,000,000:  Provided,  That  no 
trust  fund  limiUtion  shall  be  reduced. 

AMENDMENT  IN  DISAGREEMENT  NO.  77 

The  PRESIDENT  pro  tempore.  The 
clerk  will  report  the  first  amendment 
in  disagreement. 
The  legislative  clerk  read  as  follows: 
Resolved.  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the 
Senate  numbered  77  to  the  aforesaid  bill, 
and  concur  therein  with  an  amendment  as 
follows:  In  lieu  of  the  matter  inserted  by 
said  amendment,  insert: 

INTERIM  ASSISTANCE  TO  STATES  FOR 
LEGALIZATION 

Funds  appropriated  for  fiscal  year  1990 
under  section  204(a)(1)  of  the  Immigration 
Reform  and  Control  Act  of  1986  shall  be  re- 
duced by  $555,244,000:  Provided.  That  for 
fiscal  year  1992  $555,244,000  shaU  be  avaU- 
able to  SUtes  for  obligation  for  the  period 
October  1. 1991  through  September  30,  1994 
for  purposes  of  section  204  of  the  Immigra- 
tion Reform  and  Control  Act  of  1986  for  un- 
reimbursed cosU  incurred  after  September 
30,  1989  if  these  costs  would  have  been  eligi- 
ble for  reimbiursement  under  the  original 
appropriation  prior  to  the  enactment  of  this 
Act. 

Mr.  GRAHAM.  Mr.  President,  it  had 
been  my  intention  to  offer  an  amend- 
ment at  this  point  that  would  relate  to 
the  language  governing  the  conditions 
under  which  the  funds  removed  in  this 
year's  budget  for  purposes  of  the  State 
illegal  assistance  grants  for  refugees 
under  the  1986  immigration  law  would 
be  replaced  in  fiscal  year  1992.  Based 
on  an  understanding  which  was 
reached  with  our  very  generous  col- 
league, the  floor  manager  of  the  bill,  it 
is  my  intention  not  to  pursue  that 
amendment. 

Mr.  HARKIN.  Mr.  President,  if  I 
might,  I  would  engage  in  a  colloquy 
with  the  Senator  from  Florida  on  that 
point. 

It  is  my  understanding  that  the  Sen- 
ator will  withhold  the  amendment  but 
that  it  is  obvious  that  the  President  is 
going  to  veto  this  bill  as  he  has  said.  I 
wish  he  would  not.  I  wish  he  would  re- 
consider. But  the  next  time  the  bill 
comes  to  the  Senate,  which  we  hope 
will  be  in  the  final  form,  that  the  Sen- 
ator from  Florida  will  at  that  point 
offer  the  amendment  which  is  now  in 
a  disagreement,  amendment  No.  77, 
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and  that  the  Senator  from  Iowa  will 
accept  the  amendment. 

Again,  I  have  to  say  barring  any  un- 
foreseen objections  made  by  anyone 
on  the  committee,  which  I  do  not  fore- 
see at  this  time,  it  would  be  my  inten- 
tion to  accept  the  amendment,  take  it 
back  to  the  House,  and  to  use  my  best 
efforts  to  get  the  House  to  accept  the 
amendment  offered  by  the  Senator 
from  Florida,  with  the  fuU  imder- 
standing  that  the  Senator  from  Flor- 
ida's best  efforts,  and  the  Senator 
from  Iowa's  best  efforts  do  not  always 
succeed. 

Mr.  GRAHAM  addressed  the  Chair. 

The  PRESIDENT  pro  tempore.  The 
Senator  from  Florida  is  recognized. 

Mr.  GRAHAM.  Mr.  President,  we 
accept  the  statement  made  by  the  Sen- 
ator from  Iowa  with  much  apprecia- 
tion and  with  full  recognition  of  his 
persuasive  powers,  particularly  when 
he  is  providing  those  powers  in  sup- 
port of  an  idea  which  is  fundamentally 
premised  on  justice. 

Mr.  HARKIN.  Mr.  President,  I  say 
further  to  the  Senator  from  Florida, 
this  is  a  matter  of  basic  justice  and 
fairness.  I  agree  that  the  moneys 
should  be  there  for  the  SLIAG  Pro- 
gram. An  unhindered  amount  of  $4 
billion  was  agreed  to  in  the  previous 
Congresses  to  meet  the  needs  of  the 
legalization  of  the  immigTants  in  this 
coimtry.  It  is  the  intention  of  this  Sen- 
ator as  long  as  I  am  in  this  body  or  as 
long  as  I  Chair  the  subcommittee  to 
make  sure  those  moneys  are  there  and 
to  meet  those  purposes. 

The  PRESIDENT  pro  tempore.  The 
question  is  on  <x)ncuiTing  in  the  House 
amendment  to  the  Senate  amendment. 

The  motion  was  agreed  to. 

AMENDMENT  NO.  90  IN  DISAGREEMENT 

The  PRESIDENT  pro  tempore.  The 
clerk  will  report  the  second  of  the  two 
amendments  in  disagreement. 

The  legislative  clerk  read  as  follows: 

Resolved,  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the 
Senate  numbered  90  to  the  aforesaid  bill, 
and  concur  therein  with  an  amendment  as 
follows: 

At  the  end  of  the  matter  inserted  by  said 
amendment,  insert  "If  the  President  does  so 
certify,  the  General  Accounting  Office  shall 
conduct  a  study  of  programs  relating  to  dis- 
tribution of  sterile  needles  and  report  their 
findings  to  the  Congress  and  the  President 
within  90  days.". 

The  PRESIDENT  pro  tempore.  The 
question  is  on  agreeing  to  the  House 
amendment  to  the  Senate  amendment. 

Mr.  HARKIN.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDENT  pro  tempore.  The 
absence  of  a  quorum  has  been  suggest- 
ed. The  clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  HARKIN.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  caU  be  rescinded. 

The  PRESIDENT  pro  tempore. 
Without  objection,  it  is  so  ordered. 


The  Senator  from  Iowa  [Mr. 
Harkin],  is  recognized. 

Mr.  HARKIN.  Mr.  President,  I  move 
that  the  Senate  concur  in  the  amend- 
ment of  the  House  to  the  amendment 
of  the  Senate. 

The  PRESIDENT  pro  tempore.  The 
question  is  on  agreeing  to  the  motion. 

The  motion  was  agreed  to. 

B«r.  HARKIN.  Mr.  President.  I  move 
to  reconsider  the  vote  by  which  the 
motion  was  agreed  to.  I  move  to  lay 
that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  HARKIN.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDENT  pro  tempore.  The 
point  of  no  quorum  having  been 
raised,  the  clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  rolL 


EXECUTIVE  CALENDAR 

Mr.  BENTSEN.  As  in  executive  ses- 
sion, I  ask  unanimous  consent  that  the 
Committee  on  Commerce,  Science,  and 
Transportation  be  discharged  from 
further  consideration  of  the  nomina- 
tion of  Barry  M.  Goldwater  to  be  a 
member  of  the  Board  of  Directors  of 
the  Communications  Satellite  Corpo- 
ration; that  the  Senate  proceed  to  con- 
sider the  nomination;  that  the  nomi- 
nee be  confirmed;  that  statements 
appear  in  the  Record  as  if  read;  that 
the  motion  to  reconsider  be  tabled; 
and  that  the  President  be  immediately 
notified  of  the  Senate's  action. 

The  PRESIDENT  pro  tempore.  Is 
there  objection? 

The  Chair  hears  none. 

Without  objection,  it  is  so  ordered. 

The  nomination  considered  and  con- 
firmed is  as  follows: 

Barry  M.  Goldwater.  Sr.,  of  Arizona,  to  be 
a  member  of  the  Board  of  Directors  of  the 
Conuqunications  Satellite  Corporation  until 
the  date  of  the  annual  meeting  of  the  Cor- 
poration in  1992. 

The  PRESIDING  OFFICER.  The 
Senator  from  Vermont  is  recognized. 

Mr.  JEFFORDS.  I  thank  the  Chair. 

(The  remarlcs  of  Mr.  Jeffords  per- 
taining to  the  introduction  of  S.  1770 
are  located  in  today's  Record  ujider 
"Statements  on  Introduced  Bills  and 
Joint  Resolutions.") 


IMPEACHMENT  OF  JUDGE 
ALCEE  L.  HASTINGS 

CALL  OP  THE  ROLL 

The  PRESIDENT  pro  tempore.  The 
Chair  in  his  capacity  as  a  Senator 
from  the  State  of  West  Virginia  sug- 
gests the  absen(%  of  a  quorum.  The 
clerk  will  caU  the  rolL 

The  legislative  clerk  proceeded  to 
call  the  roll  and  the  following  Sena- 
tors entered  the  Chamber  and  an- 
swered to  their  names: 
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Byrd 

DeConcinl 

Jeffords 
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Metzenteum        Specter 

Presaler 

Reld 


The  PRESIDENT  pro  tempore.  A 
quonun  is  not  present.  The  clerk  will 
call  the  names  of  the  absentees. 

The  legislative  clerk  resumed  the 
call  of  the  roll,  and  the  following  Sen- 
ators entered  the  Chamber  and  an- 
swered to  their  names: 


Bums 

Qrahun 

NicUes 

Cochran 

Grassley 

WaUop 

CT«iuton 

Heflln 

Wirth 

The  PRESIDENT  pro  tempore.  A 
quorum  is  not  present. 

The  legislative  clerk  resumed  the 
call  of  the  roll  and  the  following  Sena- 
tors entered  the  Chamber  and  an- 
swered to  their  names: 


Adams 

Fowler 

McCIure 

Armstrong 

Gam 

McConnell 

Baucus 

Olenn 

Metzenbaum 

Bentsen 

Oore 

Mikiilski 

Biden 

Gorton 

Mitchell 

Blngaman 

Graham 

Moynihan 

Bond 

Gramra 

Murltowskl 

Boren 

Grassley 

Nickles 

Bonnhwltz 

Harkln 

Nunn 

Bradley 

Hateh 

Packwood 

Breaux 

Hatfield 

Pell 

Bryan 

Heflln 

Pressler 

Bumpers 

Heinz 

Pryor 

Burdick 

Helms 

Reid 

Bums 

Holllngs 

Rlegle 

Byrd 

Inouye 

Robb 

Chalee 

Jeffords 

RockefeUer 

Coats 

Johnston 

Roth 

Cochran 

Kassebaimi 

Rudman 

Cohen 

Hasten 

Sanford 

Conrad 

Kennedy 

Sarbanes 

Cranston 

Kerrey 

Sasser 

Danforth 

Kerry 

Shelby 

Daschle 

Kohl 

Simon 

DeConcini 

lAUtenberg 

Simpson 

Dixon 

Leahy 

Specter 

Dodd 

Levin 

Stevens 

Dole 

Ueberman 

Symms 

DomenicI 

Lott 

Thurmond 

Durenberger 

Lugar 

Wallop 

Ezon 

Ifatsunaga 

Wamer 

FOrd 

McCain 

Wirth 

The  PRESIDENT  pro  tempore.  A 
quorum  is  present. 

May  we  have  order  in  the  Senate. 
The  public  address  system  is  not  on 
and  it  is  a  little  difficult  for  the  Chair 
to  be  heard.  The  Chair  would  appreci- 
ate the  cooperation  of  all  members. 
The  Senate  will  be  in  order. 

The  majority  leader  is  recognized. 

PRIVILEGE  or  THE  FLOOR 

Mr.  MITCHELL.  Mr.  President.  I 
ask  unanimous  consent  that  floor 
privileges  during  today's  closed  im- 
peachment proceedings  for  Judge 
Alcee  L.  Hastings  be  granted  to  the  in- 
dividuals listed  on  the  document  I  now 
send  to  the  desk. 

The  PRESIDENT  pro  tempore. 
Without  objection,  it  is  so  ordered. 

The  document  follows: 

Michael  I>avidson,  Senate  Legal  Counsel. 

Morgan  Frankel,  Senate  Legal  Counsel. 

Martha  Pope,  Chief  of  Staff.  Majority 
Leader. 

Charles  £Cinney,  Democratic  Policy  Com- 
mittee. 

George  Carrenbauer.  Democratic  Policy 
Committee. 

Anita  Jensen.  Senator  MitchelL 


Rebecca  Roberts,  Office  of  President  pro 
tempore. 

Roy  Greenway,  Senator  Cranston. 

Robert  A.  Bean,  Assistant  Secretary  for 
Majority. 

SheUa  Burke.  Chief  of  Staff,  Republican 
Leader. 

Robert  Dove.  Republican  Leader's  Staff. 

Dennis  Shea.  Republican  Leader's  Staff. 

Jim  Whlttlnghill,  Republican  Leader's 
Staff. 

Richard  Quinn,  Republican  Leader's 
Staff. 

Mike  Tongour,  Assistant  Republican  Lead- 
er's Staff. 

John  Doney.  Assistant  Secretary  for  the 
Minority. 

Elizabeth  Greene. 

Lorraine  Waller,  Judiciary  Committee  Ma- 
jority. 

Thad  Strom.  Judiciary  Committee  Minori- 
ty. 

Terry  Wooten.  Judiciary^  Committee  Mi- 
nority. 

Ron  Welch.  Judiciary  Committee  Minori- 
ty. 

Jack  Sousa,  Rules  Committee  Majority. 

Kevin  Kayes,  Assistant  Parliamentarian. 

Jim  Weber,  2nd  Assistant  Parliamentari- 
an. 

Jennifer  Smith.  3rd  Parliamentarian. 

David  Tinsley,  Assistant  Journal  Clerk. 

Scott  Bates,  Assistant  Legislative  Clerk. 

Scott  Sanborn,  Assistant  Chief  Reporter. 

Prank  A.  Smonskey,  Official  Reporter. 

Ronald  Kavulick,  Official  Reporter. 

Jerald  D.  Linnell,  Official  Reporter. 

Raleigh  Milton.  Official  Reporter. 

Joel  Breitner,  Official  Reporter. 

Mary  Jane  McCarthy,  Official  Reporter. 

Paul  A.  Nelson,  Official  Reporter. 

Mark  Lacovara.  Staff  Assistant,  Official 
Reporter. 

Kathy  Drummond.  Staff  Assistant.  Offi- 
cial Reporter. 

Elaine  W.  Stone,  Counsel. 

Mark  A.  Klugheit.  Coiuisel. 

Bruce  O.  McBamette,  Counsel. 

Anthony  L.  Harvey,  Administrative  Assist- 
ant. 

P.  Casey  McGannon.  Administrative  As- 
sistant. 

Isbael  T.  McVeigh,  Administration  Assist- 
ant. 

Patrick  Von  Bargen.  Senator  Bingaman. 

Mark  Gerchick,  Senator  Leahy. 

Edward  Garvey,  Senator  Durenberger. 

John  Monahan,  Senator  Pryor. 

James  D.P.  Farrell,  Senator  Rudman. 

Timothy  Hay,  Senator  Bryan. 

Chris  Leritz,  Senator  Bond. 

William  Hoppner,  Senator  Kerrey. 

Anthony  Lowe,  Senator  Gorton. 

John  Nakahata,  Senator  Lieberman. 

Lori  Bass,  Senator  Bums. 

Ron  Weich,  Senator  Specter. 

The  PRESIDENT  pro  tempore. 
Under  the  order,  the  Senate  will  now 
go  into  closed  session  and  the  Chair, 
pursuant  to  rule  XXI,  now  directs  the 
Sergeant  at  Arms  to  clear  all  galleries, 
close  all  doors  of  the  Senate  Chamber, 
and  exclude  from  the  Chamber  and  its 
immediate  corridors  all  employees  and 
officials  of  the  Senate  who,  under  the 
rule,  are  not  eligible  to  attend  a  closed 
session  and  who  are  not  sworn  to  se- 
crecy. 

(At  2:05  pan.,  the  doors  of  the  Cham- 
ber were  closed.  The  proceedings  of 
the  Senate  were  held  in  closed  session 


until  9:20  p.m.  at  which  time,  the  fol- 
lowing occurred.) 

OPEN  SESSION 

MORNING  BUSINESS 

Mr.  MITCHELL.  Mr.  President,  I 
ask  unanimous  consent  there  be  a 
period  for  morning  business  with  Sen- 
ators permitted  to  speak  therein. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  MITCHELL.  Mr.  President.  I 
suggest  the  at)sence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
absence  of  a  quorum  has  been  suggest- 
ed. The  clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  MITCHELL.  Mr.  President.  I 
ask  imanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  (Mr. 
Bhtan).  Without  objection,  it  is  so  or- 
dered. 
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TRIBUTE  TO  PAUL  RILLING 

Mr.  HEPLIN.  Mr.  President,  I  rise 
today  to  pay  tribute  to  one  of  Ala- 
bama's most  outstanding  journalists 
who  recently  retired.  Mr.  Paul  Rilling 
stepped  down  as  the  executive  editor 
of  the  Anniston  Star  following  his  dis- 
tinguished 41-year  career. 

Paul  Rilling  recently  retired  after  16 
years  on  the  staff  of  the  Anniston 
Star.  He  had  joined  the  paper  in  1973 
and  rose  through  the  ranks  to  the  po- 
sition of  executive  editor  in  1985.  After 
his  4-year  stint  in  this  position  he  is 
retiring  to  teach  politicsJ  science  part 
time  at  Talladega  College  and  to 
travel. 

Before  joining  the  Anniston  Star, 
Paul  held  many  varied  positions  and 
brought  the  paper  a  wealth  of  experi- 
ence and  knowledge.  After  graduating 
from  Hiram  College  in  Ohio,  he  came 
to  the  University  of  Alabama  where  he 
received  a  master's  degree  in  political 
science.  With  this  background,  Paul 
held  various  government  positions,  in- 
cluding the  regional  civil  rights  direc- 
tor for  the  U.S.  Department  of  Health, 
Education  and  Welfare's  office  in  At- 
lanta. 

Paul  Rilling  has  held  a  life-long  love 
of  higher  education.  He  has  taught  at 
Bradley  University  in  Illinois  and  the 
University  of  Alabama's  Mobile 
branch.  He  has  also  taught  at  Talla- 
dega College  and  it  is  here  that  he  will 
renew  his  teaching  career. 

Mr.  President,  I  am  sure  that  Paul 
Rllllng's  expertise  and  insight  will  be 
greatly  missed  at  the  Anniston  Star, 
but  look  forward  to  his  continued  suc- 
cess in  the  classroom.  The  insight  and 
understanding  he  gained  at  the  paper 
should  make  him  an  even  more  effec- 
tive professor.  Talladega  College  is 
indeed  fortunate  to  have  a  professor 
with  Paul  Rllllng's  talent  and  abilities. 
I  wish  him  the  best  of  luck. 


TERRY  ANDERSON 

Mr.  MOYNIHAN.  Mr.  President,  I 
rise  to  inform  and  remind  my  col- 
leagues that  today  is  the  I,678th  day 
that  Terry  Anderson  has  been  held  in 
captivity  In  Beirut.  As  his  42d  birthday 
approaches  next  week,  I  ask  that  we 
remain  particularly  mindful  of  this 
continuing  ordeal. 


NEW  YORK  POST  EDITORIAL 
SETS  THE  RECORD  STRAIGHT 
ON  SENATOR  D'AMATO 

Mr.  DOLE.  Mr.  President,  those  of 
us  in  public  office  expect  tough  scruti- 
ny from  the  media.  We  deserve  it.  It  is 
the  price  you  pay  for  the  privilege  of 
public  service  in  a  democracy  with  a 
free  press.  We  voluntarily  put  our- 
selves in  the  spotlight;  we  have  to 
accept  the  glare,  and  expect  a  few 
brickbats  now  and  then. 

As  Harry  Truman  said:  "If  you  can't 
take  the  heat,  get  out  of  the  lutchen." 

But  sometimes  even  a  free  press  can 
cross  the  line  into  unfairness,  irre- 
sponsibility, and— let  us  face  it— out- 
right falsehood.  If  anything,  it  seems 
we've  seen  this  tendency  increasing 
aroimd  here  in  the  last  couple  of 
years.  Unfairness  and  chasing  after 
scandal  for  its  own  sake  are  bad 
enough.  Worse,  however,  is  what  I 
would  call  trial  by  headline;  that  is, 
the  constant  repetition  of  irresponsi- 
bile  rumor  and  iimuendo.  by  which  an 
individual  can  have  his  or  her  reputa- 
tion permanently  stained  without  any 
regard  to  the  facts,  like  a  shadow  he 
cannot  shake. 

We  all  remember,  painfully,  what 
happened  to  John  Tower.  We  all  re- 
member the  rehashed  news  stories 
about  some  ballerina  on  a  piano,  and 
about  drinking  in  a  Washington 
Hotel— except  that  it  turned  out  that 
there  was  no  ballerina,  no  piano,  no 
such  party,  and  that  on  the  dates  of 
the  supposed  hotel  sightings,  John 
Tower  was  not  even  in  town. 

Lately,  it  seems  that  my  colleague 
from  New  York,  Senator  Alfonse 
D'Amato,  has  been  getting  some  of  the 
Tower  treatment.  It  is  another  one  of 
those  episodes  in  which  the  press  cre- 
ates "news"  by  writing  stories  about 
stories  that  have  been  written.  Sena- 
tor D'Amato's  defeated  opponent  from 
his  last  campaign  has  even  filed  a  com- 
plaint with  the  ethics  committee  based 
on  these  stories.  I  am  not  going  to 
comment  about  that;  the  committee 
will  handle  that  appropriately 
through  its  own  processes. 

Now.  the  Senator  from  New  York 
has  his  own  style,  and  I  do  not  think 
there  are  too  many  who  would  mistake 
one  of  us  for  the  other;  certainly,  al- 
though he  is  my  friend,  we  do  not 
agree  on  everjrthing.  But  Al  D'Amato 
is  respected  In  this  body.  He  is  tough, 
tenacious,  and  a  bulldog  when  it  comes 
to  the  best  interests  of  his  State. 


So  I  am  glad  to  see  that  sometimes, 
although  not  often,  an  effort  is  made 
by  the  press  to  set  the  record  straight. 
Mr.  President,  I  ask  unanimous  con- 
sent to  have  reprinted  in  the  Record 
at  this  point  a  copy  of  an  editorial  ap- 
pearing in  this  morning's  New  York 
Post.  I  will  not  characterize  it  or  para- 
phrase it,  except  to  suggest  the  title 
says  it  all:  "On  Al  D'Amato— Put  Up 
or  Shut  Up." 

Put  up  or  shut  up.  That  is  a  pretty 
good  suggestion,  one  that  I  would 
make  to  the  Senator  from  New  York's 
critics— and  to  all  the  other  rumor 
peddlers  as  well. 

As  for  the  Senator  from  New  York, 
he  knows  it  can  be  a  hot  kitchen.  But 
he  is  not  planning  on  leaving. 

There  being  no  objection,  the  edito- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

[From  the  New  York  Post.  Oct.  19. 1989] 
On  D'Amato— Put  Up  or  Shut  Up 

For  many  months  now.  New  York's  junior 
U.S.  senator,  Alfonse  D'Amato,  has  been  the 
subject  of  vicious  rumor  buttressed  by  re- 
lentless press  accounts  implying  serious 
wrongdoing. 

No  such  wrongdoing  has  been  doctmient- 
ed,  however.  No  illegality  whatsoever. 

D'Amato's  1986  Democratic  opponent  has 
filed  a  formal  complaint  with  the  Senate 
Ethics  Committee,  alleging  misconduct  on 
the  senator's  part.  The  Ethics  Committee 
has  yet  to  evidence  any  interest  in  the 
charges. 

In  the  meantime,  story  upon  story  and 
editorial  upon  editorial  have  appeared  in 
the  press,  all  marked  by  sly  innuendo.  The 
goal,  it  would  seem,  is  to  destroy  Al 
D'Amato's  reputation. 

Who  loses  from  this  effort? 

Not  just  D'Amato,  but  also  the  ordinary 
citizen  of  the  state  of  New  York. 

For  rarely  in  recent  history  has  New  York 
been  represented  by  a  senator  so  adept  at 
bringing  home  the  bacon.  In  the  tradition  of 
the  great  Southern  senators  and  congress- 
men—the men  who  chaired  the  key  commit- 
tees and  racked  up  seniority— D'Amato  has 
turned  himself  into  a  powerful  force  for 
New  York  interests  in  Washington. 

Indeed,  the  fact  that  he  will  fight— and 
fight  hard— for  projects  of  concern  to  his 
constituents  seems  to  be  the  source  of  many 
of  his  current  difficulties. 

D'Amato.  for  example,  is  alleged  to  have 
battled  for  federal  funds  in  order  to  aid 
projects  based  in  Israel  and  Puerto  Rico. 
That  New  Yorkers  have  a  sctecial  interest  in 
both  Israel  and  Puerto  Rico  seems  manifest. 
That  federal  agencies  are  under  no  obliga- 
tion to  assist  unworthy  endeavors  also 
seems  plain. 

Yet  it  is  represented  as  some  sort  of  crime 
that,  say,  the  Agency  for  International  De- 
velopment was  especially  concerned  about 
projects  in  which  D'Amato  was  known  to 
have  an  interest. 

Would  that  other  senators  from  New  York 
over  the  last  half  century  had  inspired  this 
sort  of  respect  among  Washington  bureau- 
crats—a good  deal  more  federal  money 
would  likely  have  come  our  way. 

As  for  illegality,  we  wish  the  purveyors  of 
iimuendo  would  either  put  up  or  shut  up. 

Let  the  accused  be  confronted  with  his  al- 
leged misdeeds— that,  in  the  end,  is  the 
American  way.  And  if  there's  nothing  with 


which  to  confront  him.  let's  leave  Al 
D'Amato  alone. 

After  all.  no  one  even  contends  that  the 
senator  enriched  himself  personally.  Thus 
we're  left  with  the  notion  that  he  per- 
formed favors  in  exchange  for  political  sup- 
port. 

But  D'Amato  has  had  thousands  upon 
thousands  of  campaign  contributors.  Some 
of  them  subsequently  asked  for  his  assist- 
ance in  pursuing  federal  grants.  Should  he 
refuse  to  aid  anyone  who's  supported  his 
campaigns,  lest  quid  pro  quo  charges  be 
aired?  Such  a  pwlicy  would  make  no  sense. 

As  for  the  aUegation  that  he  has  aided 
friends  and  relatives  in  improper  ways, 
these  claims  remain  utterly  unsubstantiat- 
ed—and some  seem  altogether  empty. 

By  way  of  example,  let's  look  at  one  of  the 
major  allegations— the  charge  that  a 
D'Amato  cousin  received  a  HUD-subeidized 
house  thanks  to  the  senator's  intervention. 

The  story  has  a  couple  of  problems,  not 
least  the  fact  that  the  transaction  in  ques- 
tion took  place  in  the  summer  of  1980, 
before  D'Amato  had  been  elected  to  the 
Senate  (before,  in  fact,  he'd  even  won  the 
Republican  primary).  Then  there's  the  an- 
cillary fact  that  D'Amato's  cousin  earned 
only  (12.500  a  year,  and  was  therefore  enti- 
tled to  the  federally  subsidized  home. 

Finally,  it's  also  relevant— in  view  of  the 
implication  that  this  and  other  HUD-subsi- 
dized  houses  were  promptly  resold  at  signifi- 
cantly higher  prices— that  the  senator's 
cousin  still  lives  in  the  house. 

As  for  unworthy  political  appointments, 
D'Amato— like  virtually  all  public  officials- 
has  recommended  some  folks  who  haven't 
performed  well  in  their  posts.  Seldom  is  it 
noted,  however,  that  D'Amato  has  also  rec- 
ommended the  appointment  of  dozens  of 
stellar  federal  judges  and  regional  adminis- 
trators. 

Bdake  no  mistake  about  it.  The  attacks 
have  taken  their  toll.  This  campaign  has  not 
been  without  effect.  D'Amato's  standing  in 
opinion  polls  has  dropped.  Those  who  had 
hoped  to  injure  him  are  seeing  results. 

But  New  Yorkers  are  savvy.  E^rentually, 
they'll  begin  to  wonder  whether  there's  any- 
thing behind  the  endlessly  repeated  allega- 
tions. They'll  wonder  about  the  fairness  of 
the  anti-D'Amato  effort.  And  they'll  recog- 
nize that  if  D'Amato's  Washington  effec- 
tiveness is  blunted.  New  York  itself  will 
suffer  most. 


PROTECTING  THE  AMERICAN 
FLAG 

Mr.  LAUTENBERG.  Mr.  President, 
over  the  past  few  months  the  Con- 
gress and  the  Nation  have  debated  the 
issue  of  how  best  to  protect  the  flag  of 
our  Nation.  The  Supreme  Court's  deci- 
sion has  forced  us  to  debate  very  fun- 
damental and  very  emotional  issues. 
We've  already  enacted  legislation  to 
protect  the  flag  against  desecration. 
Now  we  are  debating  a  constitutional 
amendment  on  this  issue. 

Clearly,  Mr.  President,  there  is  no 
disagreement  in  this  Chamber  about 
our  reverence  for  the  flag.  Everyone  in 
this  Chamber  reveres  the  flag.  Many 
of  us,  including  myself,  fought  to 
defend  it  and  the  principles  for  which 
it  stands.  It  is  a  s.vmuol  of  a  great  de- 
mocracy, a  beacon  of  freedom. 
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The  issue  before  us  is  not  whether 
we  love  the  flag,  or  whether  we  want 
to  protect  it.  The  issue  is  whether  we 
ought  to  amend  the  Bill  of  Rights. 
This  would  be  an  unprecedented  step 
since  we  first  set  off  on  our  great  ex- 
periment with  democracy  200  years 
ago.  I  do  not  thinlt  we  should  do  this, 
nor  that  we  need  to  do  this,  to  stand 
up  for  the  flag. 

The  Bill  of  Rights  is  our  guarantee 
of  basic  freedoms  that  make  our 
Nation  so  special.  It  has  not  been 
amended  In  200  years.  We  should  hesi- 
tate before  we  rewrite  it  or  second 
guess  the  Founding  Fathers. 

As  the  distinguished  chairman  of 
the  Judiciary  Committee  has  pointed 
out,  this  constitutional  amendment  is 
so  broadly  worded  that  it  would  allow 
States  and  the  Congress  itself  to  write 
statutes  that  abridge  free  speech.  And 
there  Is  nothing  more  basic  to  our  de- 
mocracy than  the  right  to  free  speech. 

Mr.  President,  this  Is  not  an  issue  of 
respect  for  the  flag.  As  the  son  of  an 
immigrant  family  who  fled  tyranny 
for  the  promise  and  freedom  of  Amer- 
ica. I  stand  second  to  no  one  in  my  re- 
spect and  reverence  for  our  flag.  This 
country  has  been  good  to  me  and  my 
family  beyond  my  wildest  expecta- 
tions, and  it  has  been  that  way  for  mil- 
lions of  us.  That  is  why  I  fought  for 
the  flag  in  World  War  II  and  that  is 
why  I  sought  to  serve  the  public  in  the 
Senate— to  give  something  back  to  this 
country  which  has  been  so  good  to  me. 

Mr.  President,  as  we  have  debated 
this  issue  as  a  Nation,  the  public  has 
tempered  its  views,  and  rightfully  so. 
Despite  the  anger  we  all  feel  when  the 
flag  is  defiled,  we  should  seek  other 
means  to  protect  the  flag  and  not 
tinker  with  the  Bill  of  Rights.  In  this 
instance,  we  can  feel  secure  in  our  pa- 
triotism and  love  of  country  without 
amending  our  Constitution. 


proposed   joint   resolution   that   pro- 
vides for  adoption  of  the  report. 

George  Bush. 
The  White  House,  October  19,  1989. 


ALTERNATIVE  SEQUESTER 
REPORT  FOR  THE  DEPART- 
MENT OF  DEFENSE— MESSAGE 
FROM  THE  PRESIDENT— PM  66 

The  PRESIDING  OFFICER  laid 
before  the  Senate  the  following  mes- 
sage from  the  President  of  the  United 
States,  together  with  accompanying 
papers:  which,  pursuant  to  the  order 
of  January  30,  1975,  as  modified  by 
the  order  of  April  11.  1986.  was  re- 
ferred jointly  to  the  Committee  on  Ap- 
propriations, the  Committee  on  the 
Budget,  and  the  Committee  on  Armed 
Services: 

To  the  Congress  of  the  United  States: 

In  accordance  with  section 
252(cK2)(C)(i)  of  the  Balanced  Budget 
and  Emergency  Deficit  Control  Act  of 
1985.  as  amended.  I  hereby  transmit 
an  alternative  sequester  report  for  the 
Department  of  Defense,  as  recom- 
mended by  the  Secretary  of  Defense, 
for  Fiscal  Year  1990,  together  with  a 


REPORT  ON  DEVELOPMENTS 
WITH  RESPECT  TO  THE  NA- 
TIONAL EMERGENCY  IN 
PANAMA— MESSAGE  FROM  THE 
PRESIDENT— PM  67 

The  PRESIDING  OFFICER  laid 
before  the  Senate  the  following  mes- 
sage from  the  President  of  the  United 
States,  together  with  accompanying 
papers:  which  was  referred  to  the 
Committee  on  Banking,  Housing,  and 
Urban  Affairs: 

To  the  Congress  of  the  United  States: 

1. 1  hereby  report  to  the  Congress  on 
developments  since  the  last  Presiden- 
tial report  of  April  6,  1989,  concerning 
the  national  emergency  with  respect 
to  Panama  that  was  declared  in  Execu- 
tive Order  No.  12635  of  April  8,  1988. 
This  report  is  submitted  pursuant  to 
section  401(c)  of  the  National  Emer- 
gencies Act,  50  U.S.C.  1841(c),  and  sec- 
tion 204(c)  of  the  International  Emer- 
gency Economic  Powers  Act,  50  U.S.C. 
1703(c). 

2.  Since  the  last  report  of  April  6. 
1989.  there  has  been  one  amendment 
to  the  Panamanian  Transactions  Reg- 
ulations. 31  C.P.R.  Part  565  (the  "Reg- 
ulations"), administered  by  the  Office 
of  Foreign  Assets  Control  ("FAC")  of 
the  Department  of  the  Treasury.  On 
August  31.  1989.  FAC  added  Appendix 
B  to  the  Regulations,  which  comprises 
a  list  of  persons  identified  with  and 
acting  on  behalf  of  the  Noriega  regime 
in  Panama.  No  funds  or  other  assets  or 
credits  may  be  transferred  to  the  Nor- 
iega regime  from  the  United  States  or 
from  U.S.  persons  and  their  controlled 
Panamanian  entities  in  Panama.  The 
Panamanian  officials  named  in  Appen- 
dix B  are  also  subject  to  this  prohibi- 
tion. 

With  this  report,  I  am  enclosing  a 
copy  of  the  amendment  to  the  Regula- 
tions, 54  Fed.  Reg.  36272  (Aug.  31, 
1989). 

3.  FAC  has  issued  34  licenses  pursu- 
ant to  section  565.509  of  the  Regula- 
tions, enabling  U.S.  persons  and  Pana- 
manian juridical  entities  controlled  by 
U.S.  persons  that  owe  funds  to  the 
Government  of  Panama  to  credit  the 
funds  (with  appropriate  interest)  to  a 
blocked  reserve  accoimt  on  their 
books,  or  to  deposit  the  funds  in  a 
blocked  account  with  a  commercial 
bank.  This  procedure  serves  as  an  al- 
ternative to  payment  of  the  amounts 
owed  into  a  blocked  account  at  the 
Federal  Reserve  Bank  of  New  York.  As 
of  September  20,  1989,  the  licensed  re- 
serve accounts  had  been  credited  with 
$126.3  million  in  fimds  denied  to  the 
Noriega  regime. 

4.  FAC  continues  to  monitor  compli- 
ance with  the  Regulations  and  to 
advise  affected  parties  of  their  obliga- 


tions imder  the  program.  Denial  of 
cash  to  the  Noriega  regime  and  its 
supporters  through  strict  compliance 
with  the  sanctions  program  by  all  U.S. 
persons  is  the  primary  objective  of  the 
FAC  enforcement  effort.  Several  sig- 
nificant enforcement  actions  have 
taken  place  since  the  last  report: 

On  March  27,  1989.  FAC  issued  a 
blocking  order  instructing  a  U.S.  bank 
to  freeze  the  account  of  an  organiza- 
tion in  Houston  that  had  performed 
imauthorized  inspections  of  Panama- 
nian-flag vessels  in  the  United  States 
and  other  consular  transactions  on 
behalf  of  the  Noriega  regime.  All  fees 
generated  by  these  activities  were  de- 
termined to  contain  an  interest  of  the 
Government  of  Panama  ("GOP").  The 
Regulations  block  all  property  or  in- 
terests in  property  of  the  GOP  located 
in  the  United  States  and  prohibit  all 
transfers  with  respect  to  that  proper- 
ty. 

In  June  1989.  an  FAC  audit  of  the 
lock-box  arrangement  handled  for  the 
(30P  by  a  U.S.  bank  revealed  that  a 
nimiber  of  foreign  U.S.  dollar  items 
deposited  with  the  bank  remained  un- 
collected despite  due  presentment  of 
the  obligations  to  the  correspondent 
banks  in  Panama.  These  Intended  pay- 
ments by  U.S.  companies  had  never 
reached  CKDP  Account  No.  2  at  the 
Federal  Reserve  Bank  of  New  York. 
By  August  1989.  as  the  result  of  FAC 
compliance  efforts,  one  U.S.  firm  and 
its  Panamanian  affiliate  had  made  re- 
placement payments  of  $303,000  into 
Account  No.  2;  a  second  U.S.  firm  and 
its  Panamanian  subsidiaries  requested 
and  received  a  Treasury  license  to 
open  a  blocked  reserve  account  for 
amoimts  owing;  and  a  third  U.S.  com- 
pany agreed  to  transfer  fresh  funds  to 
Account  No.  2  to  cover  its  outstanding 
obligations  to  the  GOP. 

On  June  28,  1989,  the  U.S.  Customs 
Service  in  Miami  seized  a  U.S.-origin 
helicopter  blade  valued  at  $30,000  for 
an  attempted  exportation  to  a  consign- 
ee in  Panama  who  intended  to  provide 
the  equipment  to  the  Panamanian  De- 
fense Forces.  The  merchandise  was 
seized  for  a  violation  of  the  Regula- 
tions as  an  attempted  unlicensed 
transfer  of  property  in  which  a  GOP 
interest  existed. 

In  August  1989.  an  FAC  investiga- 
tion revealed  that  the  New  York  office 
of  the  Directorate  of  Consular  and 
Maritime  Affairs  of  Panama  had  en- 
gaged in  vessel  inspections  and  other 
unauthorized  consular  functions  on 
behalf  of  the  Noriega  regime.  On 
August  10.  1989.  FAC  took  action  that 
resulted  in  the  blocking  of  $373,915 
held  in  three  accounts  of  the  Director- 
ate at  a  U.S.  bank  as  property  in 
which  there  was  a  GOP  interest. 

On  August  29,  1989,  following  fur- 
ther investigation,  FAC  issued  another 
blocking  order  to  a  second  U.S.  bank 
and  initiated  other  measiu^s  resulting 
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in  the  freezing  of  seven  organizational 
accounts  of  the  Directorate  of  Consul- 
ar and  Maritime  Affairs  of  Panama 
and  several  individual  accounts  con- 
taining over  $140,000  in  which  a  CK>P 
interest  existed.  Additionally,  FAC  no- 
tified the  Directorate  that  all  tangible 
assets  of  the  office  were  considered 
blocked  under  the  Regulations.  Fur- 
ther actions  were  taken  to  close  the 
Directorate's  office  in  New  York. 

On  August  31,  1989,  FAC  published  a 
notice  in  the  Federal  Register  that 
listed  the  names  and  agencies  of  26 
ministry-level  officials,  17  members  of 
the  Strategic  Military  Council,  and  114 
senior  officials  of  autonomous  agen- 
cies of  the  Noriega  regime.  Review  of 
these  names  in  consultation  with  the 
Department  of  State  had  resulted  in  a 
determination  that  the  listed  individ- 
uals act  or  piuport  to  act  on  behalf  of 
the  regime.  Financial  transfers  to 
these  regime  officials  from  the  United 
States  and  from  U.S.  persons  and  their 
controlled  Panamanian  entities  in 
Panama  are  prohibited. 

On  September  1,  1989,  I  annoimced 
that,  as  a  consequence  of  General  Nor- 
iega's actions  to  prevent  the  candi- 
dates chosen  by  the  Panamanian 
people  to  take  office,  Panama  was  as 
of  that  date  without  any  legitimate 
government,  and  the  United  States 
would  not  recognize  any  government 
installed  by  Noriega.  Our  Ambassador 
will  not  return,  and  we  wUl  not  have 
any  diplomatic  contact  with  the  Nor- 
iega regime.  The  United  States  wiU 
continue  to  take  other  steps,  including 
the  tightening  of  measures  to  deprive 
the  illegal  regime  of  funds  that  belong 
to  the  Panamanian  people,  in  support 
of  self-determination  and  democracy, 
and  to  counter  the  threat  posed  by 
General  Noriega's  support  for  drug 
trafficking  and  other  forms  of  subver- 
sion. 

On  September  11,  1989,  FAC  sent 
out  over  150  letters  notifying  U.S. 
businesses  in  Panama  of  my  Septem- 
ber 1  statement  announcing  the  deci- 
sion to  enforce  more  strictly  the  prohi- 
bitions of  the  Regulations  against  the 
flow  of  hard  currency  to  the  Noriega 
regime.  The  letter  restated  certain  re- 
quirements of  the  Regulations,  em- 
phasized that  U.S.  businesses  must 
cease  all  prohibited  payment  practices, 
and  warned  of  potential  enforcement 
actions  for  violations. 

On  September  20,  1989,  FAC  pub- 
lished a  notice  in  the  Federal  Register 
listing  the  names  of  a  prominent  Pan- 
amanian politician  and  13  commercial 
firms  located  in  Panama  that  the  Nor- 
iega regime  allows  to  conduct  transac- 
tions for  or  on  behalf  of  Cuba.  These 
14  names  were  added  to  a  list  of  117 
names  of  Cuban  front  companies 
known  to  be  operating  in  Paiuuna. 
Any  person  subject  to  the  jurisdiction 
of  the  United  States  is  prohibited 
from  engaging,  directly  or  indirectly, 
in    any    transactions    involving    any 


property  in  which  there  exists  an  in- 
terest of  Cuba.  The  listing  of  these 
names  as  Specially  Designated  Nation- 
als of  Cuba  in  Panama  has  the  effect 
of  transferring  the  full  force  of  the 
U.S.  trade  embargo  against  Cuba  to 
the  designated  persons  and  firms,  and 
xmderscores  U.S.  resolve  to  counter 
Cuban  commercial  activities  in 
Panama  that  channel  fimds  to  the 
Noriega  regime. 

On  September  22.  1989.  FAC  sent 
letters  to  U.S.  companies  believed  to 
be  in  violation  of  the  Regulations,  or- 
dering them  to  cease  and  desist  from 
the  proscribed  activities  and  to  bring 
themselves  into  full  compliance  with 
the  sanctions  program.  U.S.  persons 
who  violate  the  prohibitions  on  pay- 
ments to  the  Noriega  regime  and  its 
officials  are  subject  to  corporate  crimi- 
nal fines  of  up  to  $500,000  per  count, 
individual  criminal  fines  of  up  to 
$250,000  per  count,  and  imprisonment 
of  willful  individual  violators  for  up  to 
12  years.  In  addition.  FAC  may  impose 
administrative  civil  penalties  of  up  to 
$10,000  per  violation. 

To  date.  FAC  enforcement  and  com- 
pliance efforts  have  denied  over  $325.8 
million  to  the  Noriega  regime.  As  of 
September  19.  1989,  the  Federal  Re- 
serve Bank  of  New  York  held  $8.6  mil- 
lion in  GOP  Account  No.  2  and  $161.4 
million  in  GOP  Account  No.  3.  The 
funds  contained  in  CK)P  Account  No. 
1,  consisting  of  blocked  Panamanian 
government  assets  located  in  the 
United  States  on  April  8,  1988,  have 
been  exhausted  to  pay  expenses  of  the 
Panamanian  embassy  and  consulates 
in  the  United  States  until  their  closure 
on  August  31,  1989,  when  President 
Delvalle's  term  expired.  Blocked  GOP 
deposits  at  11  domestic  banks  account- 
ed for  $29.2  million  denied  to  Noriega. 
Blocked  tangible  property  of  the  GOP 
on  August  28,  1989.  totaled 
$213,000.00.  A  total  of  $54.7  million 
had  been  paid  into  blocked  reserve  ac- 
counts, while  blocked  reserve  account 
licenses  issued  by  FAC  to  34  U.S.  firms 
accounted  for  another  $71.7  million  in 
blocked  liabilities  to  the  GOP. 

5.  The  objective  of  Administration 
policy  remains  support  for  a  return  to 
civilian  constitutional  rule  and  the  de- 
velopment of  an  apolitical  military  es- 
tablishment in  Panama.  In  further- 
ance of  our  policy,  the  Administration 
has  Imposed  economic  sanctions 
against  the  Noriega  regime.  Our  judg- 
ment remains  that  the  root  cause  of 
the  current  crisis  is  the  fact  that  the 
Panamanian  people  have  lost  confi- 
dence in  a  politictd  system  widely  per- 
ceived as  corrupt,  repressive,  and 
inept.  A  genuine  Panamanian  resolu- 
tion of  the  political  crisis  is  necessary 
to  restore  confidence  in  the  Panamani- 
an economy,  a  precondition  to  the 
return  of  economic  stability  and 
growth  in  Panama.  Accordingly,  our 
efforts  have  been  directed  at  support- 
ing Panamanian  efforts  to  resolve  the 


imderlying  political  crisis  as  rapidly  as 
possible. 

6.  The  expenses  Incurred  by  the  Fed- 
eral Government  in  the  6-month 
period  from  April  6,  1989,  through 
September  20,  1989,  which  are  directly 
attributable  to  the  exercise  of  powers 
and  authorities  conferred  by  the  decla- 
ration of  the  Panamanian  national 
emergency  are  estimated  at  $374,500, 
most  of  which  represents  wage  and 
salary  costs  for  Federal  personneL 
Personnel  costs  were  largely  centered 
in  the  Department  of  the  Treasury 
(particularly  in  the  Office  of  Foreign 
Assets  Control,  the  Office  of  the  As- 
sistant Secretary  for  Enforcement,  the 
Office  of  the  Assistant  Secretary  for 
International  Affairs,  and  the  Office 
of  the  General  Coimsel),  the  E>epart- 
ment  of  State,  the  Federal  Reserve 
Board,  the  National  Seciuity  Council, 
and  the  Department  of  Defense. 

7.  The  policies  and  actions  of  the 
Noriega  regime  in  Panama  continue  to 
pose  an  imusual  and  extraordinary 
threat  to  the  national  security  and 
foreign  policy  of  the  United  States.  I 
shall  continue  to  exercise  the  powers 
at  my  disposal  to  apply  economic  sanc- 
tions against  Panama  as  long  as  these 
measures  are  appropriate,  and  will 
continue  to  report  periodically  to  the 
Congress  on  significant  developments, 
pursuant  to  50  U.S.C.  1703(c). 

George  Bush. 
The  White  House.  October  19, 1989. 


MESSAGES  FROM  THE  HOUSE 

A  message  from  the  House  of  Repre- 
sentatives, delivered  by  Mr.  Hays,  one 
of  its  reading  clerks,  announced  that 
the  House  has  passed  the  following 
bill,  in  which  it  requests  the  concur- 
rence of  the  Senate: 

HJl.  3341.  An  act  to  amend  the  Sherman 
Act  to  increase  the  fines  that  may  be  im- 
posed for  a  violation  of  such  act. 


.      MEASURES  REFERRED 

The  following  bill  was  read  the  first 
and  second  times  by  unanimous  con- 
sent, and  referred  as  indicated: 

H.R.  3341.  An  act  to  amend  the  Sherman 
Act  to  Increase  the  fines  that  may  be  im- 
posed for  a  violation  of  such  act;  to  the 
CommJttee  on  the  Judiciary. 


EXECUTIVE  REPORTS  OP 
COMMITTEES 

The  following  executive  reports  of 
committees  were  submitted: 

By  Mr.  BIDEN,  from  the  Committee  on 
the  Judiciary: 

Gene  McNary,  of  Missouri,  to  be  Commis- 
sioner of  Immigration  and  Naturalization. 

(The  above  nomination  was  reported 
with  the  recommendation  that  it  be 
confirmed,  subject  to  the  nominee's 
commitment  to  respond  to  requests  to 
appear  and  testify  before  any  duly 
constituted  committee  of  the  Senate.) 
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By  Bfr.  BURDICK.  from  the  Committee 
on  Environment  and  Public  Works: 

LaJuana  Sue  WUcher,  of  Kentucky,  to  be 
an  Assistant  Administrator  of  the  Environ- 
mental Protection  Agency;  and 

E.  Donald  Elliott,  of  Connecticut,  to  be  an 
Assistant  Administrator  of  the  Enviroimien- 
tal  Protection  Agency. 

(The  above  nominations  were  report- 
ed with  the  recommendation  that  they 
be  confirmed,  subject  to  the  nominees' 
commitment  to  respond  to  requests  to 
appear  and  testify  before  any  duly 
constituted  conmilttee  of  the  Senate.) 


INTRODUCTION  OP  BILLS  AND 
JOINT  RESOLUTIONS 

The  following  bills  and  joint  resolu- 
tions were  introduced,  read  the  fii^t 
and  second  time  by  unanimous  con- 
sent, and  referred  as  indicated: 
By  Mr.  MATSUNAOA: 
S.  1769.  A  bill  to  amend  title  XIX  of  the 
Social  Security  Act  to  require  nursing  facili- 
ties participating  in  the  Medicaid  Program 
to  pay.  on  a  phased-in  basis  nursing  person- 
nel at  a  rate  at  least  equal  to  the  mean  rate 
paid  nursing  personnel  employed  outside 
nursing  facilities;  to  the  Committee  on  Fi- 
nance. 

By  Mr.  JEFFORDS  (for  himself.  Mr. 
Warher.  Mr.  RoBB,  and  Mr.  Leaht): 
S.  1770.  A  bill  to  assess  the  suitability  and 
feasibility  of  including  certain  Shenandoah 
Valley  Civil  War  sites  ir  the  national  park 
system,  and  for  other  purposes;  to  the  Com- 
Doittee  on  Energy  and  Natural  Resources. 
By  Mr.  PACKWOOD  (for  himself.  Mr. 
Roth,   Ii^.   E>ole,   Mr.   Armstrong. 
Mr.     BONS.     Mr.    BoscBwrrz,     Mr. 
Burns,  Mr.  Coats,  Mr.  Cochran,  Mr. 
D'Amato,    Mr.    Dantorth,    Mr.    Do- 
MKNICI,  Mr.  DtntENBERGER.  Mr.  Oarn, 
Mr.  Gorton.  Mr.  Gramm.  Mr.  Grass- 
let,  Mr.  Hatch,  Mr.  Hattield.  Mr. 
Hkinz,  Mr.  Helms.  Mr.  Hasten,  Mr. 
Lott,   Mr.   Ldgar,   Mr.    Mack.   Mr. 
McCain.  Mr.  McClure.  Mr.  McCon- 
NELL,  Mr.  MURKOWSKI,  Mr.  Nickles. 
Mr.  Rxtdman.  Mr.  Simpson,  Mr.  Spec- 
ter, Mr.  Stevens.  Mr.  Stmms,  Mr. 
Thttrmond,   Mr.   Wallop,   and   Mr. 
Humphrey): 
S.  1771.  A  bill  to  amend  the  Internal  Reve- 
nue Code  of  1986  to  promote  savings  and 
long-term    investment   through   a   reduced 
capital  gains  tax  rate  and  individual  retire- 
ment plus  accounts;  to  the  Committee  on 
Finance. 

By  Mr.  DeCONCINI  (for  himself  and 
Mr.  Hatch): 
S.    1772.   A  bill  to   amend  the  Lanham 
Trademark  Act  of  1946  to  protect  the  serv- 
ice marks  of  professional  sports  organiza- 
tions from  misappropriation  by  State  lotter- 
ies; to  the  Committee  on  the  Judiciary. 
By  Mr.  BENTSEN: 
a  1773.  A  bill  for  the  relief  of  Colette 
Simone  Flammang  Goldy;  to  the  Committee 
on  the  Judiciary. 

By  Mr.  DURENBERGER: 
S.J.  Res.  216.  Joint  resolution  designating 
November  12  through  18,  1989.  as  "Commu- 
nity Foundation  Week";  to  the  Committee 
on  the  Judiciary- 


SUBMISSION  OP  CONCURRENT 
AND  SENATE  RESOLUTIONS 

The  following  concurrent  resolutions 
and  Senate  resolutions  were  read,  and 
referred  (or  acted  upon),  as  indicated: 
By  Mr.  DeCONCINI  (for  himself.  Mr. 
Kasten,  Mr.  D'Amato,  Mr.  Graham, 
Mr.    Stmms.    Mr.    Lieberman.    Mr. 
Hatch.   Mr.   Wilson.   Mr.   Specter. 
and  Mr.  Boren): 
S.    Res.    196.   Resolution   expressing   the 
sense  of  the  Senate  regarding  the  peace 
process  in  Angola;  to  the  Committee  on  For- 
eign Relations. 


STATEMENTS  ON  INTRODUCED 
BILLS  AND  JOINT  RESOLUTIONS 

By  Mr.  MATSUNAGA:      

S.  1769.  A  bill  to  amend  title  XIX  of 
the  Social  Security  Act  to  require 
nursing  facilities  participating  in  the 
Medicaid  Program  to  pay,  on  a  phased- 
in  basis,  nursing  personnel  at  a  rate  at 
least  equal  to  the  mean  rate  paid  nurs- 
ing personnel  employed  outside  nurs- 
ing facilities:  to  the  Committee  on  Pi- 
nance. 

RELATING  TO  THE  SHORTAGE  OF  NURSING 
PERSONNEL  IN  NURSING  HOMES 

Mr.  MATSUNAGA.  Mr.  President,  I 
am  introducing  a  bill  today  to  address 
the  Nation's  shortage  of  nurses  that  is 
plaguing  our  nursing  homes.  The  nurs- 
ing shortage  problem  is  not  just  a 
transient  or  cyclical  phenomenon  for 
long-term  care  facilities.  Rather,  it  is  a 
chronic  problem  that  is  hampering 
their  ability  to  provide  quality  care  to 
nursing  home  residents.  The  bill 
would  require  Medicaid  to  pay  nursing 
home  staif,  who  provide  or  supervise 
direct  patient  care,  wage  and  benefits 
comparable  to  other  nursing  personnel 
in  a  locality. 

There  are  more  nursing  homes  than 
hospitals  in  this  country  and  more 
nursing  home  patients  than  acute  hos- 
pital patients.  However,  only  7  percent 
of  all  employed  registered  nurses 
CRN's]  work  in  long-term  care  facili- 
ties. Traditionally,  it  has  been  very  dif- 
ficult to  attract  RN's  into  long-term 
care  settings,  despite  the  growing 
need. 

A  recent  survey  of  the  nursing  home 
industry  indicated  that  58  percent  of 
nursing  homes  reported  vacancies  for 
RN's.  One-third  indicated  a  need  for 
RN's  just  to  meet  current  minimum 
standards  for  staffing.  Yet  the  short- 
age is  not  just  limited  to  RN's.  Almost 
80  percent  of  long-term  care  facilities 
indicated  a  significant  shortage  of  li- 
censed practical  nurses— nursing  per- 
sonnel that  provide  most  of  the  bed- 
side, hands-on  csu-e  of  nursing  home 
patients. 

The  shortage  of  nurses  in  nursing 
homes  will  become  even  more  acute 
when  increased  nurse  staffing  require- 
ments go  into  effect  as  a  result  of 
major  nursing  home  reform  provisions 
enacted  in  the  Omnibus  Budget  Rec- 
onciliation Act  of  1987  [OBRA].  The 
Senate  Pinance  Committee,  of  which  I 


am  a  member,  examined  closely  the 
need  for  increased  nurse  staffing  re- 
quirements for  long-term  care  facili- 
ties, as  well  as  other  new  standards. 
Clearly,  the  presence  of  trained  nurses 
was  determined  to  be  essential  for  the 
proper  care  of  our  elderly  residents  in 
nursing  homes  and  staffing  require- 
ments were  raised. 

At  the  same  time,  I  believe  that  Con- 
gress must  do  what  it  can  to  help 
ensure  that  an  adequate  supply  of 
nurses  will  be  available  for  nursing 
home  and  other  health  care  facilities. 
To  address  this  health  manpower  chal- 
lenge, the  Senate  Labor  and  Human 
Resources  Committee,  of  which  I  am 
also  a  member,  formulated  legislation 
last  year  to  reauthorize  the  Nurse 
Education  Act,  title  VIII  of  the  Public 
Health  Service  Act.  This  legislation 
will  help  increase  the  overall  supply  of 
nurses  and  will  direct  Pederal  re- 
sources to  training  nurses  in  shortage 
areas  where  they  are  needed  most. 

While  the  cause  of  the  shortage  is 
complex,  it  is  clear  that  one  factor  is 
paramount  and  must  be  addressed  if 
nursing  homes  are  to  find  workable  so- 
lutions—salaries must  be  increased. 
This  issue  is  not  easily  remedied  be- 
cause State  Medicaid  rates  determine 
the  parameters  within  which  nursing 
salaries  are  set,  generally  through  the 
use  of  cost  centers  which  fail  to  recog- 
nize prevailing  wages  for  nurses. 

Nursing  homes  are  finding  it  increas- 
ingly difficult  to  compete  with  hospi- 
tals and  other  health  care  providers 
because  Medicaid  rates  do  not  allow 
nursing  homes  to  pay  competitive  sala- 
ries. In  my  State  of  Hawaii,  some  nurs- 
ing homes  have  stopped  admissions  be- 
cause of  the  lack  of  nursing  person- 
nel—many of  whom  are  taking  better 
paying  jobs  in  hospitals  or  in  the  visi- 
tor industry. 

The  Department  of  Health  and 
Human  Services  wage  statistics  indi- 
cate that,  on  average,  registered 
nurses  in  nursing  homes  earn  35  per- 
cent less  than  their  hospital  counter- 
parts. More  specifically.  RN's  working 
as  administrators  earn  49  percent  less, 
supervisors  earn  34  percent  less,  head 
nurses  earn  31  percent  less  and  staff 
nurses  earn  23  percent  less  than  com- 
parable hospital-based  nurses.  Similar 
salary  differentials  are  found  by  com- 
paring LPN's,  nurse  aids,  and  other 
nursing  personnel  in  nursing  homes 
and  those  in  hospitals. 

Unless  reimbursement  rates  paid  to 
nursing  facilities  under  State  Medicaid 
plans  permit  these  facilities  to  pay 
competitive  wage  and  benefit  levels, 
nursing  homes  will  be  unable  to  at- 
tract qualified  personnel  to  meet  staff- 
ing requirements  imposed  by  OBRA. 
Lack  of  qualified  nursing  staff  also 
will  impede  efforts  by  nursing  homes 
to  meet  other  new  OBRA  require- 
ments Intended  to  enhance  quality  of 
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care,  such  as  conducting  patient  as- 
sessments and  designing  care  plans. 

Under  current  Medicaid  law.  reim- 
bursement language  for  nursing 
homes  directs  States  to  provide  rea- 
sonable and  adequate  rates  to  meet 
the  costs  incurred  by  efficiently  and 
economically  operated  facilities.  How- 
ever, such  broad  Federal  directives 
have  not  proven  to  be  sufficient  to 
keep  nuirse  wages  and  benefits  at  a 
competitive  level.  Accordingly,  the  leg- 
islation I  am  introducing  would  re- 
quire that  a  State  Medicaid  plan  pro- 
vide for  payment  of  the  actusJ  costs  of 
salaries  paid  to  nursing  personnel  pro- 
viding patient  care— nurses,  nurses 
aides,  nurse  assistants,  licensed  practi- 
cal nurses— at  the  mean  rate  of  pre- 
vailing wages  paid  to  nursing  person- 
nel in  the  same  locality. 

To  determine  comparable  nursing 
wage  rates.  States  would  be  required 
to  conduct  a  survey  of  health  facilities 
other  than  nm-sing  homes  through  a 
statistically  representative  sample. 
Each  State  would  designate  appropri- 
ate local  areas,  and  States  would  be  re- 
quired to  make  annual  adjustments  to 
nursing  facility  rates  to  assure  that 
those  facilities  are  able  to  offer  nurs- 
ing wages  comparable  to  those  offered 
by  other  local  health  care  providers. 

This  legislation  also  recognizes  that 
States  differ  in  their  Medicaid  pay- 
ment methodologies.  My  bill  would 
permit  a  State  to  utilize  the  armual 
data  collected  to  make  a  retroactive 
adjustment  to  the  rates  that  were  paid 
during  the  period  covered  by  the  wage 
data.  Alternatively,  a  State  might  take 
such  data  and  trend  it  forward  in  the 
form  of  a  prospective  adjustment  to 
the  rates. 

Plnally,  to  assure  that  nursing  facili- 
ties actually  use  rate  increases  for  pay- 
ment of  wages  and  benefits,  the  legis- 
lation requires  that  the  State  Medic- 
aid plan  contain  some  mechanism  for 
recoupment  of  any  Increase  not  ex- 
pended by  a  facility  for  nursing  per- 
sonnel wages  and  benefits. 

Mr.  President,  there  is  no  doubt  that 
the  availability  of  nurses  is  critical  to 
the  ability  of  nursing  homes  to  pro- 
vide for  the  present  and  future  long- 
term  care  needs  of  our  elderly.  Yet,  it 
is  also  clear  that  efforts  to  attract  and 
retain  nurses  in  nursing  homes  will 
not  be  effective  if  Medicaid  rates  are 
not  adequate  to  allow  them  to  pay 
competitive  salaries.  Congress  must 
ensure  that  the  Medicaid  payment 
sjrstem  allows  a  decent  wage  for  nurs- 
ing home  nurses— a  wage  that  Is  lilgh 
enough  to  compete  with  that  of  their 
hospital  colleagues  and  commensurate 
with  their  skills  and  knowledge.  I  hope 
my  colleagues  will  join  in  support  of 
my  leglfdatlon  to  achieve  that  goal. 

I  ask  unanimous  consent  to  print  the 
bill  in  the  Record. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 


S.  1769 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of   the    United   States    of 
America  in  Congress  assenMed, 

SECTION  1.  MINIMUM  WAGE  RATE  FOR  NURSING 
PERSONNEL  IN  NURSING  FACILfriES. 

(a)  Minimum  Wage  Rate  Requirements.— 
Section  1902(aK13)  of  the  Social  Security 
Act  (42  n.S.C.  1396a(a)(13))  is  amended— 

(1)  by  striking  "and"  at  the  end  of  sub- 
paragraph (D); 

(2)  by  inserting  "and"  at  the  end  of  sub- 
paragraph (E);  and 

(3)  by  adding  at  the  end  the  following  new 
subparagraph: 

"(F)(i)  in  making  payment  for  nursing  fa- 
cility services  under  the  plan,  for  payment 
of  the  costs  (attributable  to  individuals  re- 
ceiving medical  assistance  under  the  State 
plan)  of  wages  and  benefits  of  the  facility's 
nursing  personnel  (including  nurses'  aides) 
who  provide  or  supervise  direct  care  of  resi- 
dents at  a  rate  that  is  at  least  equal  to  the 
Tninimiim  rate  of  wages  and  benefits  estab- 
lished under  subsection  (sKl)  for  nursing 
personnel  in  a  locality  in  the  State; 

"(ii)  for  recovery  by  the  State  (through 
offset  or  otherwise)  from  a  nursing  facility 
of  such  amounts  as  are  paid  to  the  facility 
pursuant  to  clause  (1)  but  are  not  expended 
by  the  facility  for  wages  and  benefits  of 
nursing  personnel  described  in  such  clause; 
and 

"(ill)  that  the  State  shall— 

"(I)  for  the  period  consisting  of  the  4  cal- 
endar quarters  that  ends  at  least  180  days 
before  this  subparagraph  is  effective  in  the 
State,  conduct  a  survey  to  determine, 
through  a  statistically  representative 
sample,  the  mean  rate  of  wages  and  benefits 
paid  in  each  locality  in  the  State  to  nursing 
personnel  (including  nurses'  aides)  who  pro- 
vide, in  nursing  facilities,  nursing  services 
described  in  clause  (i)  to  individuals  receiv- 
ing medical  assistance  under  the  State  plan. 

"(II)  for  periods  consisting  of  the  4  calen- 
dar quarters  that  end  at  least  180  days 
before  each  period  described  in  subsection 
(sKl).  conduct  a  survey  to  determine, 
through  a  statistically  representative 
sample,  the  mean  rate  of  wages  and  benefits 
paid  in  each  locality  in  the  State  to  nursing 
personnel  (including  nurses'  aides)  who  pro- 
vide, outside  nursing  facilities,  nursing  serv- 
ices comparable  to  those  described  in  clause 
(i). 

"(Ill)  report  to  each  nursing  facility  in  a 
locality  in  the  State  on  the  mean  rates  of 
wages  and  benefits  determined  under  sub- 
clauses (I)  and  (II)  for  that  locality,  and 

"(IV)  report  to  the  Secretary  on  the  mean 
rates  of  wages  and  benefits  determined 
under  subclauses  (I)  and  (II)  for  each  locali- 
ty in  the  State;". 

(2)  Computation  or  Minimum  Wage 
Rate.— Section  1902  of  such  Act  is  further 
amended  by  inserting  after  subsection  (r) 
the  following  new  subsection; 

"(s)(l)  Except  as  provided  in  paragraph 
(2).  for  the  purposes  of  subparagraph  (P)  of 
subsection  (a)(13).  the  minimum  rate  of 
wages  and  benefits  for  nursing  personnel  in 
a  locality  in  the  State— 

"(A)  for  the  first  4  calendar  quarters  in 
which  such  subparagraph  is  effective  in  the 
State,  is  66.5  percent  of  the  base  rate  plus 
33.5  percent  of  the  adjusted  rate. 

"(B)  for  the  next  4  calendar  quarters  in 
which  such  subparagraph  is  effective  in  the 
State,  is  66.5  percent  of  the  base  rate  plus 
33.5  percent  of  the  adjusted  rate, 

"(C)  for  the  next  4  calendar  quarters  in 
which  such  subparagraph  is  effective  in  the 


State,  is  33.5  percent  of  the  base  rate  plus 
66.5  percent  of  the  adjusted  rate. 

"(D)  for  the  next  4  calendar  quarters  in 
which  such  subparagraph  is  effective  in  the 
State,  is  33.5  percent  of  the  base  rate  plus 
66.5  percent  of  the  adjusted  rate,  and 

"(E)  for  each  succeeding  period  of  4  calen- 
dar quarters  in  which  such  subparagraph  is 
effective  in  the  State,  is  100  percent  of  the 
adjusted  rate. 

"(2)  If  during  any  period  described  in 
paragraph  (1).  the  base  rate  is  greater  than 
the  adjusted  rate,  for  the  purposes  of  sub- 
paragraph (F)  of  subsection  (aK13).  the 
minimum  rate  is  the  base  rate. 

"(3)  As  used  in  this  subsection— 

"(A)  the  term  'base  rate'  means  the  rat« 
determined  for  the  locality  under  subsection 
(aK13KFKiii)(I).  and 

"(B)  the  term  'adjusted  rate'  means  the 
rate  determined  for  the  locality  for  the  ap- 
propriate period  under  subsection 
(a)(l3KFKiii)(n).". 

(c)  Transition.— For  the  purposes  of  the 
amendment  made  by  section  1(3).  for  peri- 
ods ending  before  October  1,  1990.  any  ref- 
erence to  "nursing  facility  services"  shall  be 
deemed  a  reference  to  "skilled  nursing  facil- 
ity services"  and  "intermediate  care  facility 
services". 

sec  2.  incorporating   requirements  iffto 
state  plan. 

(a)  Effective  Date.— The  amendment 
made  by  section  1(3)  v>pUes  to  payments 
under  title  ync  of  the  Social  Security  Act 
for  calendar  qusuters  beginning  with  the 
first  calendar  quarter  that  begins  more  than 
180  days  after  the  date  of  the  enactment  of 
this  Act.  without  regard  to  whether  regula- 
tions to  implement  such  amendment  are 
promulgated  by  such  date. 

(b)  State  Plan  Amendments.- If  an 
amendment  to  a  State  plan  for  medical  as- 
sistance under  title  XIX  of  the  Social  Secu- 
rity Act  is  necessary  for  compliance  with 
the  requirements  of  section  1902(aX13KF) 
of  such  Act  (as  added  by  section  1(3)  of  this 
Act),  then  the  State  shall  submit  such 
amendment  to  the  Secretary  of  Health  and 
Human  Services  not  later  than  90  days  after 
the  date  of  the  enactment  of  this  Act.  The 
Secretary  shall,  not  later  than  180  days 
after  the  date  of  the  enactment  of  this  Act, 
review  each  such  plan  amendment  for  com- 
pliance with  such  requirements  and  by  such 
date  shall  approve  or  disapprove  each  such 
amendment.  If  the  Secretary  disapproves 
such  amendment,  the  State  shall  immedi- 
ately submit  a  revised  amendment  which 
meets  such  requirements.  The  absence  of 
approval  of  such  a  plan  amendment  does 
not  relieve  the  State  or  any  nursing  facility 
of  any  obligation  or  requirement  under  title 
XIX  of  the  Social  Security  Act. 


By  Mr.  JEPPORDS  (for  himself, 
Mr.   Warner,   Mr.   Robb,   and 
Mr.  Leaht): 
S.  1770.  A  bill  to  assess  the  sultabU- 

ity  and  feasibility  of  including  certain 
Shenandoah  Valley  Civil  War  sites  in 
the  National  Park  System,  and  for 
other  purposes;  to  the  Committee  on 
EInergy  and  Natural  Resources. 

SHENANDOAH  VALLET  CITIL  WAR  SITES  STUDT 
ACT 

Mr.  JEPPORDS.  Mr.  President.  I  am 
joined  by  the  Senators  from  Virginia. 
Senators  Warner  and  Robb.  and  the 
senior  Senator  from  Vermont  [Mr. 
Leaht]  In  Introducing  what  I  believe 
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to  be  an  exciting  bill  relating  to  the 
Civil  War  battlefields  in  the  Shenan- 
doah Valley. 

This  is  a  day  of  significance  to  Ver- 
mont. This  is  the  125th  anniversary  of 
the  Battle  of  Cedar  Creek  at  which 
the  Vermont  soldiers  greatly  distin- 
guished themselves.  That  battle  was 
one  of  the  turning  points  of  the  Civil 
War.  On  that  same  day,  members  of 
the  Confederacy  descended  from 
Canada  to  St.  Albans,  VT  at  3  o'clock 
in  the  afternoon,  robbed  the  banks, 
took  some  $200,000  and  went  to 
Canada.  This  was  the  northernmost 
intrusion  of  the  Confederacy. 

On  the  anniversary  of  these  events, 
one  a  victory  for  the  North,  the  other 
a  victory  for  the  South,  we  are  intro- 
ducing legislation  beneficial  to  all 
Americans. 

Let  me  mention  some  of  the  imique 
aspects  of  this  bill.  First,  as  the  identi- 
ty of  the  sponsors  indicates,  we  have 
an  opportunity  for  Northern  and 
Southern  Senators  to  work  together  to 
preserve  historic  battlefields.  We 
thereby  commemorate  the  courage 
and  brilliance  of  both  sides  of  the  con- 
flict. 

Second,  by  acting  now,  we  are  seizing 
this  opportunity  to  preserve  our  herit- 
age while  it  is  still  possible  and  eco- 
nomically feasible. 

Third,  we  seek  to  create  the  oppor- 
tunity for  our  citizens  to  travel  from 
battlefield  to  battlefield  and  to  relive 
the  brilliant  Jackson  campaign  of 
1862.  and  the  successful  Union  cam- 
paign cf  1864. 

Finally,  this  can  be  done  while  en- 
Jojing  the  beauty  of  the  Shenandoah 
Valley  and  providing  an  important 
boost  to  the  economy  of  that  area.  It 
is  exciting  to  visit  so  many  sites  of 
Civil  War  battles  in  Just  one  area. 

I  did  that  this  past  simmier  with  sev- 
eral Civil  War  historians  and  Civil 
War  buffs.  We  took  the  time  to  visit 
from  battlefield  to  battlefield.  We  saw 
those  battlefields  pretty  much  as  they 
were  during  the  Civil  War.  We  relived 
Jackson's  battles  of  the  1862  cam- 
paign, one  of  the  most  studied  cam- 
paigns in  history. 

We  also  retraced  the  Union  cam- 
paign of  1864.  At  that  time,  the  elec- 
tion was  not  looking  so  good  for  Presi- 
dent Lincoln,  and  the  Union  was  in 
dire  need  of  battle  victories.  General 
Sheridan  marched  the  Union  forces  up 
to  the  valley  and  won  a  series  of  bat- 
tles culminating  in  the  Battle  of  Cedar 
Creek.  Many  historians  believe  this 
was  the  turning  point  of  the  war. 

I  came  away  from  this  trip  with  the 
strong  feeling  that  it  is  my  responsibil- 
ity, as  a  U.S.  Senator,  to  help  preserve 
this  part  of  our  national  heritage. 
Bruce  Catton,  one  of  our  Nation's 
most  eminent  historians  has  written: 

Any  historian  who  confronts  a  gap  in  the 
record  of  bygone  days  knows  moments  of 
despair  when  he  complains  bitterly  that  no 
one  took  the  trouble  to  dig  out  and  assem- 


ble all  of  the  facts  while  those  facts  were 
stIU  available.  To  use  unlimited  resources  in 
order  to  make  a  record  for  history,  a  record 
as  broad  and  as  all-inclusive  as  it  possibly 
can  be.  to  do  it  while  everything  Is  still 
fresh,  and  to  do  it  with  no  other  eartlily 
motive  than  a  desire  to  establish  the  full 
truth— this  is  the  sort  of  thing  that  only 
governments  can  do,  and  they  almost  never 
dream  of  doing  it. 

Mr.  Catton's  words  are  more  than 
just  an  expression  of  the  historian's 
frustration  at  not  having  access  to  "all 
of  the  facts."  His  words  constitute  a 
challenge,  a  challenge  to  government 
to  preserve  and  protect  the  fragile  bits 
and  pieces  of  our  Nation's  history  that 
remain  to  us  today,  but  which  tomor- 
row could  vanish  forever. 

Take,  for  example,  the  rolling  farm 
country  which  lies  near  the  small  trib- 
utary of  the  Shenandoah  River  Icnown 
as  Cedar  Creek.  If  we  could  travel 
back  in  time  125  years  ago  today,  to  a 
special  place  some  80  miles  west  of 
where  we  now  stand,  we  would  find 
thousands  of  men  under  the  command 
of  Confederate  Gen.  Jubal  Early. 
These  men  are  prepared  to  launch  one 
of  the  Civil  War's  most  daring  and 
devastating  surprise  attaclis.  With 
that  attack  begins  the  last  major 
battle  in  the  Shenandoah  Valley  and 
one  of  the  most  significant  and  dra- 
matic encoimters  of  the  entire  war 
the  Battle  of  Cedar  Creek. 

In  "A  Stillness  At  Appomattox," 
Bruce  Catton  writes  specifically  of 
Cedar  Creek: 

Very  early  on  the  shivery,  misty  dawn  of 
October  19,  with  fog  hanging  in  the  low 
places  and  the  darkness  lying  ttiick  in  the 
graveyard  hour  between  moonset  and  dawn, 
the  Confederates  rose  up  out  of  the  gorge 
and  came  yelling  and  shooting  on  the 
drowsy  flank  of  Sheridan's  army.  *  *  • 
Then,  suddenly,  artillery  began  to  pound, 
the  infantry  firing  became  sustained  and  in- 
tense, and  a  wild  uproar  came  through  the 
dark  mist.  •  *  •  The  surprise  could  not  have 
been  more  complete  *  •  •  Federals  and  Con- 
federates met  head  on  and  around  the  regi- 
mental battle  flags  there  was  furious  fight- 
ing. A  man  in  the  8th  Vermont  [Regiment] 
remembered  that  "men  seemed  more  like 
demons  than  human  beings  as  they  struck 
fiercely  at  each  other  with  clubbed  muskets 
and  bayonets." 

As  fate  decreed,  as  it  had  at  Gettys- 
burg, the  Vermonters  were  hit  with 
the  main  force  of  the  attack.  Fighting 
desperately  and  valiantly  to  protect 
the  exposed  Federal  left,  and  lio  stem 
the  Confederate  onslaught,  the  8th 
Vermont  Regiment  lost  two-thirds  of 
its  men  in  less  than  an  hour.  By  early 
morning  the  Union  left  had  been 
routed  and  by  midaftemoon  the  pan- 
icked Federal  army  had  been  driven 
back  5  miles  north  of  its  original  posi- 
tion and  was  in  retreat.  After  regroup- 
ing on  favorable  terrain,  the  Ver- 
monters refused  to  cede  any  further 
ground.  Then,  Gen.  Philip  Sheridan, 
who  the  day  before  had  been  return- 
ing from  a  meeting  here  in  Washing- 
ton, made  a  dramatic  appearance  on 
the  field.  He  had  awakened  that  day 


in  Winchester,  20  miles  north  of  Cedar 
Creek  and,  grasping  the  significance  of 
the  sounds  of  artillery  coming  from 
the  south,  had  rushed  to  the  battle 
scene,  all  the  while  rallying  his  re- 
treating men  with  electrifsing  effect 
through  the  sheer  force  of  his  charac- 
ter. Sheridan's  ride  and  his  presence  at 
the  scene  of  the  conflict  reversed  the 
course  of  the  battle  and  saved  the 
Union  army  from  hiuniliatlng  defeat. 
By  day's  end,  what  had  begun  as  a 
stunning  Confederate  attack  was  to 
become  a  spectacular  and  decisive 
Union  victory. 

Mr.  President,  I  have  always  be- 
lieved that  the  beauty  of  Vermont  is 
imique,  but  I  will  confess  that  I  found 
the  Shenandoah  Valley  to  be  as  beau- 
tiful a  region,  and  not  imlike  Vermont. 
In  fact,  as  I  toured  the  battlefield,  it 
occurred  to  me  that  perhaps  one 
reason  why  the  Vermonters  chose  to 
hold  their  ground  was  because  they 
felt  somewhat  at  home.  This  is  the 
type  of  inkling  of  the  past  you  get 
when  you  visit  a  place  like  Cedar 
Creek  or  any  other  place  that,  due  to 
chance  or  design,  is  much  the  same 
today  as  it  was  generations  or  centur- 
ies ago.  Surely,  chance  alone  has  al- 
lowed the  Civil  War  battlefields  of  the 
Shenandoah  Valley  to  retain  their 
natural  beauty  and  historical  integrity 
for  so  long.  Just  as  sure  is  the  fact 
that,  if  we  do  nothing  to  protect  them, 
soon  they  will  be  overrun  by  the  forces 
of  our  time  and  lost  forever. 

I  rise  today  to  encourage  my  col- 
leagues to  accept  Bruce  Catton's  chal- 
lenge. To  that  end,  I  am  introducing 
the  Shenandoah  Valley  Civil  War 
Sites  Study  Act.  which  would  require 
the  Secretary  of  the  Interior  to  con- 
duct a  study  to  assess  the  suitability 
and  feasibility  of  including  Shenando- 
ah Valley  Civil  War  sites,  such  as 
Cedar  Creek,  as  units  administered  by 
or  affiliated  with  the  National  Park 
System.  The  Secretary  would  desig- 
nate at  least  two  recognized  Civil  War 
historians  to  participate  in  the  study 
and  would  submit  the  results  of  the 
study  to  Congress  within  a  year  of  the 
bill's  enactment. 

This  effort  would  be  a  first  step 
only,  but  a  significant  first  step 
toward  preserving  the  battlefields  of 
the  Shenandoah  VaUey  for  future  gen- 
erations of  Americans.  The  goal  of  the 
study,  in  my  mind,  is  to  produce  a  de- 
tailed and  practical  plan  to  preserve 
this  integral  part  of  our  Nation's  herit- 
age. When  the  plan  is  before  us.  we 
will  have  perhaps  the  last  opportunity 
to  ensure  that  development  in  the 
Shenandoah  VaUey  is  not  at  the  ex- 
pense of  that  precious  heritage.  At  a 
minimum,  we  owe  ourselves  and  our 
descendants  the  legacy  of  that  option. 

In  closing,  I  have  chosen  to  quote 
Robert  Penn  Warren,  one  of  this  coim- 
try's  most  distinguished  men  of  let- 
ters. He  wrote: 
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The  Civil  War  is.  for  the  American  imagi- 
nation, the  great  single  event  of  our  history. 
Without  too  much  wrenching,  it  may,  in 
fact  l>e  said  to  be  American  History. 

I  thank  my  distingished  colleagues 
and  friends.  Senators  Wariier  and 
RoBB,  for  their  encouragement  and 
support  of  this  bill.  The  State  of  Vir- 
ginia has  a  clear  and  present  interest 
in  its  passage.  But  I  invite  all  my  col- 
leagues to  join  us  in  endorsing  the 
Shenandoah  Valley  Civil  War  Sites 
Study  Act.  As  Robert  Penn  Warren 
said,  we  are  talking  about  American 
history,  in  which  we  all  share  the 
same  clear  and  present  interest. 

For  the  Record,  Mr.  President,  I  ask 
unanimous  consent  to  submit  a  brief 
history  of  the  Valley  campaigns  as  de- 
scribed by  Mark  Mayo  Boatner  III  in 
his  "Civil  War  Dictionary."  New  York, 
1959,  739-746. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 
Shenandoah  Vaixet  Campaign  op  Jackson, 
May-Junb  1862 

One  of  the  most  brilliant  operations  of 
military  tiistory,  Jackson's  Valley  campaign 
was  a  strategic  diversion  to  draw  strength 
from  McClellan's  advance  on  Richmond  (Pe- 
ninsular campaign). 

The  Shenandoah  Valley  was  important  to 
the  Confederates  as  a  source  of  provisions 
and  as  a  route  for  invading  the  North.  As 
far  as  the  Federals  were  concerned,  the 
VaUey  was  not  a  suitable  invasion  route; 
however,  it  was  important  that  they  deny 
its  use  to  the  enemy. 

When  Joseph  E.  Jotinston  left  the  Valley 
for  the  1st  Battle  of  Bull  Run.  the  defense 
of  the  region  was  left  to  the  Va.  State  Mil. 
They  were  not  disturbed  until  Oct.  '61, 
when  Federal  forces  occupied  Romney  and 
threatened  Winchester.  Stonewall  Jackson 
was  then  sent  to  take  command  of  the 
VaUey  district.  Unimpressed  with  the  qual- 
ity of  mUitia  troops  at  his  disposal,  he  re- 
quested and  was  given  tliree  poorly-disci- 
plined brigades  from  Loring's  Army  of  the 
Northwest.  This  brought  his  strength  to 
about  10,000. 

Union  forces  in  the  area  consisted  of 
Banks's  corps  (18,000)  and  Rosecrans'  scat- 
tered detachments  in  W.  Va. 

Jaclcson  conducted  an  undistinguished 
winter  campaign  into  the  snow-covered 
mountains  of  W.  Va.  He  failed  to  capture 
the  isolated  enemy  garrisons  at  Bath  and 
Romney,  but  he  did  get  a  considerable  quan- 
tity of  suppUes,  and  he  damaged  the  canal 
and  railroad  near  Bath.  He  then  withdrew, 
leaving  Loring  with  a  detactmient  at 
Romney  to  block  communications  between 
Banks  and  Rosecrans.  This  outpost  was 
soon  withdrawn  in  connection  with  the 
Loring-Jaclcson  incident. 

Early  in  March  Banks  moved  up  the 
VaUey  and  occupied  Winchester,  which 
Jaclcson  evacuated  on  the  11th.  Shields's  di- 
vision (9,000)  advanced  to  Strasburg  and 
Williams'  (7,000)  remained  at  Winchester. 
Sedgwick's  division  (7,000)  was  at  Harper's 
Ferry.  Banks  now  prepared  to  leave  for  the 
Peninsula,  in  accordance  with  McClellan's 
plan.  Williams  started  to  Manassas  on  20 
Mar.;  Shields  dropped  back  from  Strasburg 
and  prepared  to  foUow. 

Jadcson's  mission  was  to  hold  Banks's 
troops  in  the  VaUey.  When  he  learned  that 
Federal  troops  were  leaving  it,  he  made  a 


forced  march  and  attacked  Shields  at 
Kemstown,  23  Mar.  This  is  a  remarkable  en- 
gagement in  tliat  Jackson's  tactical  defeat 
led  the  Washington  authorities  to  make 
mistakes  that  benefited  the  Confederates 
more  than  if  Kemstown  had  been  a  victory: 
BanlES  was  kept  from  reinforcing  McClellan; 
Blenker's  division  was  withdrawn  from 
McClellan  and  set  to  oppose  Jackson; 
McDoweU's  (I)  Corps  (40.000)  was  withheld 
from  McClellan:  and  a  hodgepodge  of  sepa- 
rate commands  was  established.  The  latter 
contributed  largely  to  Jackson's  subsequent 
success.  The  orgaiiizational  changes  were  as 
foUows.  Three  separate  and  independent 
commancis  were  established:  McDoweU's 
Dept.  of  the  Rappahannock;  Banks's  Dept. 
of  the  Shenandoah;  and  the  Mountain 
Dept.  under  Fremont,  who  had  succeeded 
Rosecrans  29  Mar.  These  separate  com- 
mands reported  direct  to  Wastiington,  and 
there  was  no  single  general  on  the  scene  of 
action  to  coordinate  their  operations. 

Faced  by  superior  forces,  Jackson  with- 
drew slowly  up  the  VaUey.  Joseph  E.  John- 
ston had  dropped  back  from  Manassas  to 
Culpeper  on  9  Mar.,  and  had  then  taken  the 
bulk  of  Confederate  forces  to  oppose 
McClellan  on  the  Peninsula,  leaving  only 
the  division  of  EweU  (8,000)  at  GordonsviUe. 
Banlu  continued  his  cautious  advance;  by  26 
Apr.  his  main  force  was  at  New  Market,  and 
a  strong  outpost  was  at  Harrisonburg. 

Alert  to  the  danger  of  an  advance  by 
Banl(£  through  the  Massanuttens,  Jackson 
made  a  forced  march  to  Swift  Run  Gap. 
This  put  him  in  the  Flanldng  Position, 
which  not  only  assured  tiim  of  continued 
contact  with  the  rest  of  the  army,  but  which 
also  made  it  impossible  for  Banlcs  to  ad- 
vance farther  up  the  VaUey  without  first 
driving  liim  from  this  position.  EweU's  divi- 
sion was  put  under  Jackson's  orders  and 
moved  to  Swift  Run  Gap.  He  was  also  given 
authority  to  use  Johnson's  smaU  division. 
Tills  brought  Jackson's  strength  to  17.000. 

Fremont,  meanwhUe,  had  conceived  the 
ambitious  plan  of  Invading  East  Tenn.  As  an 
initial  step.  MUroy's  division  was  ordered 
toward  Staunton.  Johnson  withdrew  from 
an  untenable  position  to  West  View. 

A  junction  of  Fremont  and  Banks  would 
tiave  lieen  disastrous  to  Jackson.  With  Lee's 
authority  to  formulate  his  own  plan,  Jack- 
son decided  to  strike  first  at  Milroy.  Leaving 
EweU  at  Swift  Run  Gap  with  orders  to  pre- 
vent Banlis's  further  movement  up  the 
VaUey,  JaclEson  moved  off  with  his  own  divi- 
sion and  Ashby's  cavalry.  Keeping  his  plans 
secret  from  even  his  own  subordinates, 
Jackson  marched  up  the  Shenandoah  to 
Port  Republic,  crossed  the  mountains  to 
Mechum's  River  Station  where  trains  were 
waiting,  rode  to  Staunton,  and  marched  to 
join  up  with  Johinson's  division.  In  the 
iMittle  of  McDoweU,  8  May  the  Union  attack 
was  repulsed,  and  their  troops  pursued  to 
Franklin. 

On  13  May  Jackson  returned  to 
McDoweU,  and  the  next  day  he  started  for 
Harrisonburg.  Banlcs,  in  the  meantime,  had 
heen  ordered  to  dig  in  at  Strasburg  with 
Williams'  division  and  to  send  Shields's  divi- 
sion via  Fredericksburg  to  join  McDowell. 
On  12  May  Shields  was  enroute,  and  BanlLs 
was  left  in  the  VaUey  with  only  8.000. 

In  the  second  phase  of  his  campaign  Jack- 
son screened  with  Ashby's  cavalry  to  make 
Banks  think  he  would  advance  down  the 
North  Fork  toward  Strasburg.  Starting  liis 
infantry  in  this  direction,  Jackson  then 
turned  unexpectedly  across  the  Massanut- 
tens, joined  forces  with  EweU  at  Luray,  and 
descended  with  his  fuU  16,000  on  the  1,000 


Federals  at  Front  Royal,  23  May.  This  force 
was  driven  toward  Strasburg  and.  despite  a 
gallant  fight,  largely  destroyed. 

Jackson  had  to  base  liis  next  maneuver  on 
four  possible  Federal  courses  of  action. 
Banlcs  could  stay  and  defend  Strasburr.  or 
he  could  leave  it  by  any  of  three  directionc 
west  to  join  Fr«mont,  north  to  Winchester, 
or  east  through  Front  Royal  to  Manaoas, 
once  Jacicson  was  north  of  the  North  Fork. 
Thinking  that  Banks  would  most  probably 
remain  at  Strasburg  or  head  for  Manama ». 
Jackson  moved  the  bulk  of  his  force  toward 
Middletown.  Banlu  tiad  wanted  to  defend 
StrasbuJY.  but  Gordon  had  persuaded  him 
that  this  would  be  fatal.  Gordon  conducted 
a  rear-guard  action  that  enabled  the  bulk  of 
Banks's  forces  to  reach  Winchester  the 
night  of  24  May.  Jackson's  pursuit  was  ham- 
pered not  only  by  lack  of  adequate  maps  but 
also  because  his  troops  (the  crack  Ljl 
Zouaves  and  Ashby's  troopers)  wasted  time 
looting  a  Union  supply  train.  One  column 
took  six  hours  to  march  seven  mUes,  and 
reached  Middletown  after  Banks's  column 
had  passed. 

D^pite  these  frustrations,  Jackson 
pushed  his  weary  "foot  cavalry"  throughout 
the  night.  He  knew  the  terrain  aroimd  Win- 
chester and  realized  that  every  hour's  delay 
would  give  the  Federals  time  to  fortify  the 
critical  tiigh  ground  that  covered  this  place. 
In  a  skillful  attack  Jackson  won  the  tiattle 
of  Winchester,  25  May.  Banks  retreated  to 
Martinsburg  and  crossed  the  Potomac  at 
WiUiamsiMrt  26  May. 

The  Confederate  pursuit  was  again  inef- 
fective. The  foot  troops  were  exhausted. 
Ashby's  cavalry  was  sent  toward  BerryviUe 
to  head  off  a  possible  Federal  retreat 
through  Snickers  Crap  (which  did  not  mate- 
rialize). "Maryland"  Steuart  refused  a  direct 
order  from  Jaclcson  to  pursue  because  the 
order  had  not  come  through  tiis  immediate 
commander,  EweU.  An  improvised  pursuit 
on  artiUery  horses  was  ineffective.  After  a 
two-day  rest  near  Winchester.  Jackson  con- 
tinued toward  Harpers  Ferry.  On  29  May  be 
was  concentrated  at  Halltown.  three  roUes 
from  there. 

The  Washington  authorities  were  thrown 
into  a  turmoU  by  Jackson's  operations.  They 
soon  recovered,  however,  and  became  ob- 
sessed with  the  idea  of  trapping  Jadcson. 
Despite  objections  from  McDoweU  and 
McClellan,  who  realized  that  the  only  pur- 
pose of  Jackson's  operations  was  to  spoU  the 
Peninsular  campaign,  the  civilian  authori- 
ties—principaUy  Lincoln  and  Stanton— start- 
ed directing  miUtary  operations.  McDoweU's 
corps  was  ordered  to  converge  with  Fre- 
mont's on  Strasburg,  Banlcs  and  a  hastily- 
organized  force  under  Saxton  were  to  press 
Jackson  from  the  rear. 

Jackson  was  interested  in  maintaining  his 
advanced  position  to  harass  the  Federals  as 
much  as  possible  and  also  to  give  his  quar- 
termaster time  to  accumulate  and  evacuate 
his  booty,  particularly  some  valuable  medi- 
cal supplies.  By  30  May  Jackson  knew  of  the 
movement  of  Fremont  and  McDoweU.  Leav- 
ing the  StonewaU  brigade  to  check  Banks 
and  Saxton.  Jackson  started  30  May  to  with- 
draw. The  train  on  which  he  was  riding 
ahead  of  his  troops  to  Winchester  was 
haUed  by  a  courier,  who  gave  him  a  message 
that  McDoweU's  advance  guard  had  cap- 
tured Front  Royal.  At  the  time  whoi 
McDoweU  and  Fremont  were  closer  to  Stras- 
burg than  Jackson,  the  head  of  the  Confed- 
erate column  was  25  mUes  and  the  Stone- 
waU brigade  38  mUes  from  Strasburg.  Jack- 
son faced  this  situation  with  an  uncanny 
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calm,  not  even  communicating  the  details  to 
his  subordinates. 

Ashby's  cavalry  checked  Fremont's  ad- 
vance, and  an  infantry  brigade  halted 
Shield's  division  near  Front  Royal.  By  noon 
on  1  June  Jackson's  entire  force— 15,000 
troops,  3,000  prisoners,  and  a  double  train  of 
wagons  seven  miles  long— had  cleared  Stras- 
burg.  A  Federal  force  of  50,000  had  failed  to 
close  the  trap.  McDowell's  corps  of  40,000 
had  been  withheld  from  McClellan. 

Brilliant  as  Jackson's  operations  were, 
their  success  was  due  largely  to  the  blun- 
ders into  which  they  led  the  Federal  au- 
thorities. Steele  says  of  Stanton,  "by  his  ob- 
stinacy and  ignorance  of  the  science  of  war 
be  probably  set  back  the  fall  of  Richmond 
and  the  Confederacy  just  three  years" 
(Steele's  American  Campaigns,  229).  The 
important  lesson  the  Federals  learned  from 
their  failure  to  trap  Jackson  was  "unity  of 
command." 

The  three  Federal  conunanders  pursued 
Jackson  up  the  valley.  Fr6mont  followed 
the  Confederates  up  the  North  Fork  with 
15,000  men,  including  Bayard's  cavalry  bri- 
gade of  McDowell's  corps.  Shield's  division 
moved  up  the  South  Fork  (Luray  Valley) 
with  a  view  to  cutting  Jackson  off.  Jackson 
had  anticipated  this  maneuver  and  sent  de- 
tachments to  destroy  bridges  across  the 
South  Fork  north  of  Port  Republic  so  that 
the  two  Federal  conmianders  could  join 
forces  only  by  way  of  Port  Republic.  He 
sent  a  detachment  to  seize  the  critical 
bridge  at  the  latter  place  to  secure  his  own 
retreat. 

Bayard's  cavalry  caught  up  with  the  re- 
treating Confederates  on  2  June  between 
Strasburg  and  Woodstock  and  routed  their 
rear  guard.  Ashby  rallied  stragglers,  hastily 
organized  a  defense,  and  held  off  the  pursu- 
ers the  next  day.  Ashby's  delaying  action 
and  the  burning  of  a  bridge  across  the 
North  Fork  delayed  the  Union  pursuit  until 
the  morning  of  the  5th  and  gave  Jackson  a 
34-hour  lead.  Contact  was  regained  6  June, 
and  Ashby  was  killed  in  a  heated  skirmish. 
Shields,  on  the  east  side  of  the  Massanut- 
tens,  heard  the  fighting  on  Fremont's  front, 
but  was  unable  to  go  to  his  assistance  be- 
cause of  the  bridges  Jackson  had  ordered 
destroyed.  Heavy  rains  further  slowed  the 
Federals  and  added  to  their  problem  of  re- 
placing bridges. 

At  Port  Republic  Jackson  clashed  with 
the  advance  guard  of  Shields's  division  (Car- 
roll's brigade).  In  a  street  skirmish  Jackson 
was  almost  captured.  The  night  of  7  June 
Jackson  was  situated  between  two  hostile 
columns.  Rather  than  withdraw  over  the 
Blue  Ridge  through  Browns  Gap,  Jackson 
elected  to  strike  a  final  blow.  Since  Fre- 
mont's force  was  the  larger  (15,000),  Jack- 
son planned  to  block  this  column  with 
Ewell's  division  (6,500)  at  Cross  Keys,  and  to 
overwhelm  Shields's  two  most  advanced  bri- 
gades at  Port  Republic  (5,000;  brigades  of 
Tyler  and  Carroll).  After  his  victory  at 
Cross  Keys  and  Port  Republic,  8-9  Jime 
(the  two  battles  are  covered  together).  Fed- 
eral forces  were  ordered  withdrawn.  Jackson 
moved  to  join  Lee  on  the  Peninsula  for  the 
Seven  Days'  Battles. 

SHKHANOOAH  VALLXT  CAMPAIOII  OF  SHERIDAN,  T 
AOG.  ias4-3  MAK.  1865 

As  a  result  of  Early's  Washington  Raid 
the  Federal  authorities  established  the 
Middle  Military  Division  under  Sheridan. 
On  7  Aug.  '64,  when  he  took  command,  his 
troops  were  disposed  as  follows:  at  Harpers 
Perry  were  the  VI  Corps;  the  1st  Dlv..  XIX 
Corps;  and  the  two  infantry  divisions  of 
Crook's  West  Va.  corps.  The  cavalry  divi- 


sions of  Torbert  and  Wilson  arrived  about 
two  days  later  from  Meade's  army.  When 
Averell's  cavalry  division  of  Crook's  com- 
mand joined  the  forces  at  Harpers  Ferry  the 
cavalry  was  organized  into  a  corps  under 
Torbert,  and  Merritt  moved  up  to  head  the 
latter's  division.  The  second  division  of  XIX 
Corps  later  arrived,  and  by  the  time  the 
first  general  engagement  took  place  (Win- 
chester). Sheridan's  effectives  numbered 
about  48,000. 

Early's  four  infantry  divisions  and  all  of 
his  cavalry  except  the  two  brigades  at 
Moorefield,  W.  Va.,  7  Aug.,  were  near 
Bunker  Hill.  By  mid-August  he  was  rein- 
forced with  the  infantry  division  of  Ker- 
shaw and  Fitzhugh  Lee's  cavalry  division; 
under  the  over-all  command  of  Richard  An- 
derson this  force  was  to  support  Early  by 
operations  east  of  the  Blue  Ridge.  When 
the  Federals  learned  of  this  reinforcement 
it  was  thought  that  Early  might  have  as 
many  as  40,000  troops,  and  Sheridan  was 
told  to  act  on  the  defensive.  At  this  time 
Early's  actual  strength  was  about  23,000  (in- 
cluding Kershaw's  4,500  and  Fitz  Lee's 
2.000). 

There  was  a  five-week  period  of  maneu- 
vering before  the  first  real  battle  took  place 
between  Sheridan  and  Early.  On  10  Aug. 
Sheridan  advanced  from  Harpers  Ferry 
toward  Berryville;  Early  fell  back  to  Stras- 
burg to  await  Anderson's  arrival.  On  the 
14th  Sheridan  started  back  to  Harpers 
Ferry,  destroying  military  resources  as  he 
went.  Anderson  and  Early  followed.  Ander- 
son with  Kershaw's  division  and  one  of 
Lomax's  cavalry  brigades  remained  at 
Charlestown  to  observe  Sheridan,  Fitz  Lee 
moved  to  Williamsport,  and  Early  led  the 
rest  of  his  command  to  Shepherdstown  to 
threaten  another  invasion  of  Md.  Lacking 
the  strength  for  the  latter  operation,  how- 
ever, Early  withdrew  on  26  Aug.  to  Bunker 
Hill.  Anderson  withdrew  along  the  railroad 
to  the  west  side  of  Opequon  Creek.  Sheri- 
dan started  moving  south  toward  Winches- 
ter and  Berryville. 

About  1  Sept.  Early  was  told  to  return  An- 
derson's force  if  possible.  Since  Sheridan's 
main  body  appeared  to  be  at  Charlestown 
and  did  not  seem  to  have  any  intention  of 
advancing,  on  3  Sept.  Anderson  started  east 
to  rejoin  Lee.  At  Berryville  he  encountered 
Crook's  corps,  and  Early  moved  with  three 
infantry  divisions  to  support  him.  The  Con- 
federates then  withdrew  west  behind  the 
Opequon.  Since  the  Federals  made  no  at- 
tempt to  cross  the  creek,  Anderson  started 
on  14  Sept.  for  Front  Royal  to  rejoin  Lee. 
Fitz  Lee's  cavalry  remained  in  the  Valley, 
giving  Early  a  strength  of  12,000  infantry 
and  6,500  cavalry. 

In  strict  compliance  with  his  instructions 
Sheridan  had  been  waiting  for  Anderson  to 
rejoin  Lee  before  attacking  Early.  This  lack 
of  aggressiveness  had  made  his  opponent 
overconfident,  and  on  the  17th  Early  sent 
two  of  his  divisions  north  to  Bunker  Hill. 

Grant  visited  Sheridan  and  approved  his 
plan  of  attack.  Taking  advantage  of  Early's 
faulty  dispositions.  Sheridan  intended  to 
feint  from  the  direction  of  Charlestown  (to 
the  northeast)  whUe  moving  his  main  force 
from  Berryville  against  Winchester. 

Sheridan  defeated  Early  at  Winchester,  19 
Sept.  '64,  and  forced  him  to  retreat  via  New- 
town to  Fishers  Hill,  below  Strasburg.  Al- 
though his  plan  was  well  conceived,  Sheri- 
dan's troops  were  not  able  to  nMuieuver  so 
fast  as  Early's  veterans  and  his  victory  was 
not  so  decisive  as  it  could  have  been.  Howev- 
er, his  victory  did  give  him  confidence  in 
himself,  and  it  gave  his  troops  and  the 


Washington     authorities     confidence     in 
"Little  Phil." 

Sheridan  took  up  the  pursuit  and  found 
Early's  new  defensive  position  near  Stras- 
burg on  20  Sept.  He  defeated  the  Confeder- 
ates here  in  the  battle  of  Fishers  Hill,  22 
Sept.,  and  pursued  Early  to  Mount  Jackson. 
Confederate  resistance  had  been  virtually 
destroyed. 

Sheridan  had  sent  most  of  his  cavalry 
under  Torbert  up  the  Luray  Valley  after 
Fitz  Lee,  and  expected  him  to  cut  Early  off 
at  New  Market.  Torbert  was  afraid  to  attack 
the  two  brigades  under  Wickham  whom  he 
found  blocking  his  way  at  Milford.  The  poor 
cavalry  leadership  of  Torbert  and  Averell 
enabled  Early  to  reach  Browns  Gap,  where 
Kershaw's  division  was  again  ordered  to  his 
support.  Sheridan  advanced  as  far  as  Harri- 
sonburg. Early  was  ordered  not  to  attack 
until  Kershaw  arrived. 

After  the  battle  of  Fishers  Hill  James 
Wilson  was  sent  to  command  Sherman's 
cavalry.  AvereU  was  relieved  for  lack  of  ag- 
gressiveness. George  Custer  and  Col.  Wm. 
Powell  succeeded  them  as  division  com- 
manders. Grant  now  proposed  that  Sheri- 
dan move  on  Charlottesville  and  then  de- 
stroy the  Va.  Central  R.  R.  as  far  as  Rich- 
mond, but  Sheridan  believed  this  would  re- 
quire him  to  scatter  his  forces  too  much. 
Grant  then  approved  Sheridan's  plan  to 
retire  to  Winchester  and  reinforce  Grant 
with  troops  made  available  by  this  oper- 
ation. 

On  6  Oct.  Sheridan  began  his  withdrawal, 
stripping  the  country  as  he  went.  One  bri- 
gade crossed  the  mountains  and  destroyed 
the  railroEul  bridge  over  the  Rapidan  be- 
tween GordonsviUe  and  Culpepper.  The  cav- 
alry divisions  of  Rosser  (who  had  come  with 
his  brigade  from  Lee's  army)  and  Lomax  so 
harried  Sheridan's  withdrawal  that  Torbert 
was  told  to  attack  the  Confederates  and 
"either  whip  the  enemy  or  get  whipped 
yourself."  Near  Tom's  Brook,  9  Oct.  the 
Confederate  were  whipped. 

Thinking  he  had  finally  disposed  of  the 
threat  from  the  Shenandoah.  Sheridan 
withdrew  to  Middletown  and  started  the  A/1 
Corps  to  join  Grant  by  way  of  Alexandria. 
When  Early  appeared  at  Strasburg  on  13 
Oct.  the  VI  Corps  had  reached  Front  Royal 
and  had  to  be  recalled  to  Middletown.  This 
same  day  Sheridan  was  ordered  to  Washing- 
ton to  discuss  with  Stanton  and  Lincoln  the 
previously  considered  plan  of  operating 
along  the  railroad  to  Culpepper  and  Gor- 
donsviUe. On  the  16th  he  was  proceeding 
along  the  Manassas  Gap.  R.R.  with  Mer- 
ritt's  cavalry  division  when  an  intercepted 
message  informed  him  that  Longstreet  was 
coming  to  reinforce  Early.  (The  message 
was  a  ruse,  as  Sheridan  suspected  [O'Con- 
nor, 3771.)  Merrltt's  division,  which  he  had 
intended  to  send  to  Grant,  was  therefore 
sent  back  to  the  Valley,  where  Wright  was 
in  command. 

Although  numerically  inferior,  Early  was 
confident  he  could  beat  the  Army  of  the 
Shenandoah.  The  battle  of  Cedar  Creek,  19 
Oct.  '64,  drove  the  Federals  back  from  sever- 
al successive  positions.  They  had  finally  ral- 
lied when  Sheridan  arrived  after  his  famous 
ride  from  Winchester  and  organized  a  coun- 
terattack that  routed  Early. 

This  final  defeat  marked  the  end  of  major 
military  actions  in  the  Valley.  Wright's  VI 
Corps  rejoined  the  Army  of  the  Potomac  6 
Dec.  '64  and  the  2d  Div.,  XIX  Corps,  was 
sent  to  Sherman  at  Savannah  in  Jan.  Han- 
cock was  assigned  command  of  the  Middle 
Mil.  Div.  late  in  the  same  month  to  free 
Sheridan  for  active  field  operations.  The 


October  19,  1989 


CONGRESSIONAL  RECORD— SENATE 


25283 


latter  now  commanded  10,000  first-rate  cav- 
alrymen in  the  divisions  of  Devln  and 
Custer. 

Early  now  had  only  two  brigades  (Whar- 
ton's division  of  2,000  men)  and  two  artillery 
battalions.  On  27  Feb.  Sheridan  moved  from 
Winchester  and  reached  Staimton  on  2  Mar. 
Learning  that  Early  was  at  Rockfish  Gap, 
Sheridan  decided  to  destroy  this  Confeder- 
ate force  before  proceeding  with  the  oper- 
ation known  as  Sheridan's  raid  in  Northern 
Virginia  (1865).  At  Waynesboro.  Va.,  2  Mar., 
Custer  annihilated  Early's  remaining  force. 
Early  escaped  with  Generals  Long  and 
Wharton  and  about  20  others,  but  this 
ended  his  active  military  career.  (See  Lee's 
LU,  HI,  636.) 

Sheridan's  devastation  of  the  Shenandoah 
Valley  has  evoked  the  same  emotions  as 
Sherman's  March  to  the  Sea.  He  was  acting 
under  the  same  letter  of  instructions  that 
Grant  had  earlier  given  to  Himter: 

In  pushing  up  the  Shenandoah 
Valley  ...  it  is  desirable  that  nothing 
should  be  left  to  invite  the  enemy  to  return. 
Take  all  provisions,  forage,  and  stock 
wanted  for  the  use  of  your  command;  such 
as  cannot  be  consumed,  destroy.  It  is  not  de- 
sirable that  buUdings  should  be  destroyed— 
they  should  rather  be  protected  . . ." 

After  pursuing  Early  up  the  Valley  Sheri- 
dan had  concentrated  his  main  force  at 
Harrisonburg,  and  from  there  had  sent  out 
raiding  parties  as  far  south  as  Staunton  to 
destroy  "crops,  mills,  etc."  When  he  with- 
drew down  the  Valley  he  methodically  rav- 
aged it.  He  sent  this  report  to  Grant: 

"I  have  destroyed  over  2,000  bams  filled 
with  wheat,  hay,  and  farming  implements; 
over  70  mills  filled  with  flour  and  wheat: 
have  driven  in  front  of  the  army  over  four 
herd  of  stock,  and  have  killed  and  issued  to 
the  troops  not  less  than  3,000  sheep.  This 
destruction  embraces  the  Luray  Valley  and 
Little  Fort  Valley,  as  well  as  the  main 
Valley.  A  large  number  of  horses  have  been 
obtained,  a  proper  estimate  of  which  I 
carmot  now  make. 

"Lieutenant  John  R.  Meigs,  my  engineer 
officer,  was  murdered  beyond  Harrisonburg, 
near  Dayton.  For  this  atrocious  act  all  the 
houses  within  an  area  of  five  miles  were 
burned." 

(Actually,  Dayton  was  not  burned,  nor 
had  Meigs  been  "murdered.") 

Sheridan  later  sent  Merritt  with  his  caval- 
ry division  to  devastate  Loudoun  County. 
Here  is  the  report  of  what  was  seized  or  de- 
stroyed: "3.772  horses;  545  mules;  10,918 
beef  cattle;  12,000  sheep;  15,000  swine;  250 
calves;  435,802  bushels  of  wheat;  77.176 
bushels  of  com;  20,397  tons  of  hay;  20.000 
bushels  of  oats;  10,000  pounds  of  tobacco; 
12,000  pounds  of  bacon;  2,500  bushels  of  po- 
tatoes; 1,665  pounds  of  cotton  yam;  874  bar- 
rels of  flour,  500  tons  of  fodder;  450  tons  of 
straw:  71  flour  mills;  one  woolen  mill;  eight 
sawmills;  one  powder  mill;  three  saltpeter 
works;  1,200  bams;  seven  furnaces;  four  tan- 
neries; one  railroad  depot;  and  947  miles  of 
rail."  (O'Connor,  citing  O.R.,  I.  XUII.  Part 
1, 37.) 

Summing  up  his  devastation.  Sheridan 
said.  "A  crow  would  have  had  to  carry  its  ra- 
tions if  it  had  flown  across  the  [Shenando- 
ah] valley." 

Mr.  President.  I  would  like  to  submit 
for  the  Record  the  resolution  passed 
unanimously  by  the  Vermont  General 
Assembly  calling  upon  the  Federal 
Government  to  save  our  Civil  War  bat- 
tlefields, and  I  ask  unanimous  consent 
that  the  text  of  the  resolution  and  the 


text  of  the  bill  be  printed  at  this  point 
in  the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Resolutioh 

Whereas  Vermonters  served  with  imsur- 
passed  distinction  in  the  Civil  War,  and 

Whereas  1989  is  the  I25th  anniversary  of 
the  Battle  of  Cedar  Creek  which  is  com- 
memorated by  the  great  Julian  Scott  paint- 
ing in  the  State  House,  and 

Whereas  Vermonters  fought  with  uncom- 
mon valor  at  Cedar  Creek,  made  their  gal- 
lant stand  in  The  Wilderness  and  distin- 
guished themselves  at  Spotsylvania  Court 
House,  Cold  Harbor  and  on  other  battle- 
fields of  1864,  and 

Whereas  32,549  Vermonters  served  in  the 
Union  armies,  of  whom  5,224  gave  their  lives 
to  preserve  the  nation  and  end  slavery,  Ver- 
monters thus  consider  as  hallowed  ground 
such  storied  fields  as  Gettysburg,  Antietam, 
Manassas,  Brandy  Station,  Fredericksburg, 
Chancellorsville,  Salem  Church,  Petersburg, 
Lee's  MUls  and  other  battlefields  of  the  Pe- 
ninsula, and 

Whereas  many  battlefields  are  In  private 
hands  and  lack  protection  and  are  thus 
being  destroyed  by  commercial  develop- 
ment, especially  in  northern  Virginia,  and 

Whereas  the  national  battlefield  parks  lo- 
cated on  some  fields  too  often  lack  adequate 
landholdings  to  ensure  adequate  protection 
of  these  invaluable  components  of  our  na- 
tional heritage,  and 

Whereas  Vermonters,  who  have  long 
shown  the  nation  they  care  deeply  about 
historic  preservation  and  environmental 
protection,  believe  these  hallowed  grounds 
should  be  preserved  forever,  therefore  be  it 

Resolved:  That  the  Vermont  General  As- 
sembly formally  requests  that  the  president 
of  the  United  States,  the  Congress  and  the 
federal  government  act  without  delay  to 
save  the  national  treasures  that  are  our 
Civil  War  battlefields. 


S.  1770 
Be  it  enacted  by  the  Senate  otuZ  House  of 
Representatives    of   the    United   States    of 
America  in  Congress  assembled, 

SECTION  I.  SHORT  TrFLE. 

This  Act  may  be  cited  as  the  "Shenando- 
ah Valley  Civil  War  Sites  Study  Act". 

SEC.  2.  HNDINGS. 

The  Congress  finds  that— 

(1)  there  are  situated  in  the  Shenandoah 
Valley  in  the  State  of  Virginia  the  sites  of 
Civil  War  battles  and  campaigns  that  de- 
serve consideration  as  national  battlefield 
and  historic  sites;  and 

(2)  concerned  individuals  and  non-profit 
organizations  have  expressed  interest  in  do- 
nating land  in  the  Shenandoah  Valley  to 
the  United  States  for  the  purpose  of  pre- 
serving sites  of  significant  CivU  War  engage- 
ments. 

SEC.  3.  STUDY  AND  REPORT. 

(a)  Study.— The  Secretary  shall  conduct  a 
study  to  assess  the  suitability  and  feasibility 
of  including  Shenandoah  Valley  Civil  War 
sites  as  units  administered  by  or  affiliated 
with  the  national  park  system. 

(b)  IwcLUsioN  OP  Historians  ih  Study 
Team.- The  Secretary  shall  designate  at 
least  2  recognized  Civil  War  historians  to 
participate  in  the  study  required  by  subsec- 
tion (a). 

(c)  Report.— (1)  Not  later  than  1  year 
after  the  date  of  enactment  of  this  Act  the 
Secretary  shall  submit  a  report  to  Congress 


describing  the  manner  in  which  the  study 
required  by  subsection  (a)  was  conducted 
and  the  results  of  the  study. 

(2)  The  report  required  by  paragraph  (1) 
shall  include  an  analysis  of  the  effect  that 
inclusion  of  Shenandoah  Valley  CivU  War 
sites  as  units  administered  by  or  affiliated 
with  the  national  park  system  would  have 
on  the  economy  in  the  Shenandoah  Valley. 

SEC  4.  DEFWrnONS. 

For  the  purposes  of  this  Act— 

(1)  the  term  "Secretary"  means  the  Secre- 
tary of  the  Interior,  and 

(2)  the  term  "Shenandoah  Valley  Civil 
War  sites"  means  battlefields,  historic  sites, 
landscapes,  and  their  associated  structures 
and  properties  situated  in  the  Shenandoah 
Valley  in  the  SUte  of  Virginia  that  are  the- 
matically  tied  with  the  nationally  signifi- 
cant events  that  occurred  in  this  region  in 
1862  through  1864,  including  General 
Thomas  "Stonewall"  Jackson's  "Valley 
Campaign"  and  the  campaign  of  1864  that 
culminated  in  the  battle  of  Cedar  Creek  on 
the  19th  of  October,  1864. 

SEC.  5.  authorization  OF  APPROPRIATIONS. 

There  is  authorized  to  be  appropriated  to 
the  Secretary  $150,000  to  carry  out  this  Act. 
Mr.  LEAHY.  Mr.  President.  I  am 
proud  to  cosponsor  a  bill  introduced 
by  my  friend  and  fellow  Vermonter 
Senator  Jefkords  that  seelcs  to  con- 
duct a  study  of  10  Civil  War  battle 
sites  in  the  Shenandoah  Valley.  This 
legislation  is  prompted  by  the  125th 
anniversary  of  the  Battle  of  Cedar 
Creek,  where  over  400  Vermonters  fell. 
Thousands  of  Vermonters  served 
their  country  valiantly  in  the  Civil 
War.  Of  all  the  bloody  battles  of  the 
war,  including  Gettysburg,  no  where 
did  Vermonters  serve  with  more  dis- 
tinction and  bravery  than  at  the 
Battle  of  Cedar  Creek. 

I  would  like  to  include  for  the 
Record  an  article  that  appeared  in 
yesterday's  the  Burlington  Free  Press, 
entitled  "Move  to  Save  Battlefield 
Prompted  by  Anniversary."  and  I  ask 
unanimous  consent  that  it  be  printed 
at  the  conclusion  of  my  remarks. 

Senator  Jeffords  deserves  a  great 
ddai  of  credit  for  drafting  this  legisla- 
tion. As  a  native  Vermonter  with  a 
keen  sense  of  history.  Senator  Jbf- 
roRDS  knows  the  importance  of  pre- 
serving those  historical  landmarks 
that  have  helped  shape  and  define  us 
as  a  nation. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Move  to  Save  Battletield  Prompted  bt 

Anniversary 

(By  Christopher  Graff) 

Montpelikr.— During   the   past   century. 

thousands  of  Vermonters  have  stood  in  awe 

of  Julian   Scott's   massive   painting.   "The 

Battle  of  Cedar  C^reek." 

The  oil  painting  is  20  feet  by  10  feet  and 
fills  a  wall  in  the  governor's  reception  room 
at  the  SUtehouse.  It  was  commissioned  by 
the  Legislature  in  1870  to  commemorate  the 
role  of  Vermont's  soldiers  in  the  Civil  War. 
It  is  just  one  symbol  of  the  bond  Vermont 
has  with  the  Civil  War.  Around  the  comer 
in  the  Statehouse,  outside  of  the  House 
chamber,  are  the  Uttered  flags  that  were 
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carried  by  the  Vermont  troops  In  the  war. 
Some  of  their  staffs  were  scarred  by  Con- 
federate bullets;  some  of  the  flags  were 
stained  by  the  blood  of  young  Vermonters 
who  fought  beneath  them. 

"Vermonters  gave  unstintlngly  of  their 
human  and  economic  resources  In  the  Civil 
War,"  state  archivist  Gregory  Stanford  said. 
Vermont  lost  5,237  men  in  the  war.  In  re- 
lation to  its  population.  Vermont  lost  more 
of  its  youth  In  the  Union  cause  than  any 
other  state. 

So  perhaps  It  Is  fitting  that  on  Thursday, 
the  13Sth  anniversary  of  the  Battle  of 
Cedar  Creelc,  a  Vermonter  will  stand  on  the 
floor  of  the  UJS.  Senate  and  introduce  legis- 
lation designed  to  save  the  Civil  War  battle- 
fields threatened  by  development. 

"Vermonters  have  always  been  out  front 
In  the  defense  of  freedom,"  U.S.  Sen.  James 
Jeffords.  R-Vt..  said.  "The  avil  War  was  a 
time  in  which  Vermonters  did  their  share 
and  more. 

"Today  there  is  a  threat  to  the  land  on 
which  those  battles  were  fought  and  we 
have  to  do  something  or  lose  it  forever,"  the 
senator  said. 

Jeffords'  bill  calls  on  the  U.S.  Park  Serv- 
ice to  conduct  a  study  of  the  10  Civil  War 
battle  sites  that  are  in  the  Shenandoah 
VaUey  of  Virginia. 

"The  hope  and  expectation  is  we  would 
purchase  the  land  or  buy  development 
rights  at  those  sites,"  Jeffords  said. 

Jeffords  became  interested  in  the  history 
of  the  country's  most  divisive  war  this  year 
after  the  Vermont  Legislature  passed  a  reso- 
luUon  urging  congessional  action  to  save  the 
Virginia  battlefields. 

Behind  the  state  resolution  and  Jeffords' 
renewed  interest  in  the  war  is  Howard 
Coffin,  a  University  of  Vermont  employee 
whose  great-grandfather,  Elba  Jillson.  was  a 
Civil  War  veteran. 

"I  am  a  Civil  War  buff,"  Coffin  said.  "I 
have  been  exploring  battlefields  for  20 
years.  I  love  to  walk  those  battlefields  and 
imagine  what  happened  there. 

"I  have  watched  many  of  them  get  dese- 
crated. I  liave  watched  the  battlefields  dis- 
appear into  shopping  malls,"  he  said. 

Coffin,  who  lives  in  Montpelier.  asked  his 
state  representative,  Francis  Brooks,  to  in- 
troduce the  resolution  in  the  state  House 
last  January. 

Brooks,  a  teacher  whose  great-grandfa- 
ther was  a  slave  who  served  briefly  in  the 
Confederate  Army,  said  "these  battlefields 
are  symbols  that  there  is  nothing  greater 
than  our  Constitution.  They  are  symbols 
that  we  are  indeed  one  nation  under  God." 
After  passage  of  the  Vermont  resolution, 
Jeffords  began  reading  up  on  the  battles  of 
the  endangered  Shenandoah  VaUey.  Chief 
among  them  was  the  BatUe  of  Cedar  Creek, 
which  happened  Oct.  19. 1864. 

It  was  one  of  the  most  dramatic  battles  of 
the  war  and  Vermonters  were  In  the  center 
of  the  fighting. 

'It  was  a  dramatic  day  for  Vermonters," 
Coffin  said.  "More  than  400  Vermonters 
were  shot  that  day." 

In  the  predawn  of  Oct.  19,  Confederate 
forces  made  a  surprise  attack  on  Union 
troops.  The  northern  troops  were  forced  to 
retreat  for  miles,  with  many  killed  in  the 
fighting. 

Gen.  Philip  Sheridan,  returning  from 
Washington,  came  across  groups  of  retreat- 
ing men  and  ordered  them  to  follow  him.  He 
picked  up  more  and  more  men  as  he  neared 
the  battle. 

"It  was  one  of  the  most  dramatic  moments 
of  the  Civil  War,  with  Sheridan  and  the 
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troops  coming  over  the  hill."  Coffin  said.  "It 
was  a  big  victory." 

This  summer,  as  the  temperature  hit  92 
degrees,  Jeffords  took  a  tour  of  the  Cedar 
Creek  area,  led  by  Coffin  and  the  president 
and  vice  president  of  the  Association  for  the 
Preservation  of  Civil  War  sites. 

"It  was  an  awesome  experience,"  Jeffords 
recalled.  "I  had  read  Tom  Lewis'  book  that 
gave  exact  day  by  day,  hour  by  hour  details 
of  Cedar  Creek.  Looking  at  the  outlines  of 
trenches  that  were  still  vlsable  and  looking 
down  the  valley,  you  could  really  imagine 
exactly  what  it  was  like." 

At  one  point  in  the  tour,  Jeffords  came 
across  a  small  monument  in  a  pasture  to  110 
Vermonters  who  were  killed  in  a  desperate 
attempt  to  stop  the  Confederate  troops. 

Jeffords  said  he  expects  to  have  both  of 
Virginia's  senators  as  co-sponsors  of  the  leg- 
islation and  emphasized  that  the  bill  was 
not  Vermont  telling  Virginia  what  to  do 
with  its  land.  "This  Is  something  for  the 
whole  country,  north  and  south,"  he  said. 
"To  preserve  as  parks  not  only  batUefields 
that  were  northern  victories  but  ones  that 
were  southern  victories." 

Coffin  says  600.000  Americans  died  in  the 
Civil  War.  "I  think  the  places  where  they 
fought  and  died  are  worth  preserving. 

"They  are.  as  Lincoln  said.  haUowed 
grounds." 


October  19,  1989 


By  Mr.  PACKWOOD  (for  him- 
self, Mr.  Roth,  Mr.  Dole,  Mr. 
Armstrong,  Mr.  Bond,  Mr. 
BoscHwiTz,  Mr.  Bijrns,  Mr. 
Coats.  Mr.  Cochran,  Mr. 
D'Amato,   Mr.   Danforth.   Mr. 

DOMENICI,      Mr.      DURENBERGER, 

Mr.  Garn,  Mr.  Gorton,  Mr. 
Gramu,  Mr.  Grassley,  Mr. 
Hatch,  Mr.  Hatpieu),  Mr. 
Heinz.  Mr.  Helms,  Mr.  Kasten. 
Mr.  LoTT,  Mr.  Lugar.  Mr. 
Mack.  Mr.  McCain.  Mr. 
McClure,  Mr.  McConnell,  Mr. 

MURKOWSKI.  Mr.  NiCKLES,  Mr. 

RPDMAN.    Mr.     Simpson,     Mr. 

Specter.     Mr.     Stevens,     Mr. 

Symms,    Mr.    Thurmond.    Mr. 

Wallop,  and  Mr.  Humphrey): 
S.  1771.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1986  to  promote  sav- 
ings and  long-term  investment 
through  a  reduced  capital  gains  tax 
rate  and  individual  retirement  plus  ac- 
counts; to  the  Committee  on  Finance. 


CAPITAL  GAIHS  TAX  RATE  AHD  IMDrviBUAL 
RKTHtUENT  ACCOUHTS 

•  Mr.  PACKWOOD.  Mr.  President. 
Senator  Bill  Roth  and  I  are  introduc- 
ing a  bill  today  that  will  cut  the  cap- 
ital gains  tax  rates  and  create  a  new 
retirement  savings  account  the  Roth 
"backloaded"  niA  Plus  account  We 
are  pleased  to  report  that  37  Senators 
are  sponsoring  this  bill. 

We  believe  these  capital  gains  and 
IRA  proposals  are  the  best  way  to  pro- 
mote long-term  investment  and  sav- 
ings. 

Our  bill  is  a  simple  one.  It  does  three 
things.  First,  to  encourage  long-term 
investment,  the  bill  permanently  cuts 
the  capital  gains  rate  for  individuals 
and  corporations  on  a  sliding  scale 
basis  so  that  the  longer  you  own  an 
asset,  the  lower  your  rate.  This  would 


apply  to  all  assets— except  collect- 
ibles—whether currently  owned  or 
newly  purchased. 

Individuals  will  be  given  a  5-percent 
exclusion  for  each  year  of  ownership, 
up  to  a  maximum  exclusion  of  35  per- 
cent after  7  years.  This  results  in  a  top 
capital  gains  rate  of  18.2  percent  for 
assets  owned  more  than  7  years. 

Corporations  will  have  their  rate  cut 
by  1  percentage  point  for  every  3  years 
of  ownership,  up  to  a  maximum  cut  of 
5  percentage  points  after  15  years  of 
ownership.  This  results  in  a  top  capital 
gains  rate  of  29  percent  for  assets 
owned  more  than  15  years. 

Second,  the  bill  gives  individuals  an 
option  to  index  their  gains  for  infla- 
tion, instead  of  the  lower  capital  gains 
rate.  Indexing  applies  only  to  assets 
owned  more  than  2  years.  The  infla- 
tion adjustment  is  made  only  for  infla- 
tion occurring  after  1990. 

Third,  the  bUl  creates  a  new  IRA 
Plus  account  along  the  lines  of  legisla- 
tion introduced  earlier  this  year  by 
Senator  Bill  Roth. 

The  bill  is  fiscally  responsible.  Even 
under  Joint  Tax's  estimates,  which  I 
believe  is  way  off  base  for  capital 
gains,  the  bill  raises  $1.3  billion  over 
the  first  5  years. 

The  capital  gains  part  of  the  bill  has 
several  major  advantages  over  the 
House  capital  gains  proposal: 

First,  the  bill  provides  a  permanent 
cut  in  capital  gains  rates— rather  than 
a  temporary  2-year  cut; 

Second,  the  bill  covers  corporations, 
which  were  left  out  of  the  House  pro- 
posal; and 

Third,  the  bill  encourages  long-term 
investment  by  providing  a  sliding  scale 
benefit,  which  increases  the  longer 
you  own  the  asset. 

I  am  concerned  that  the  House  bill 
may  cause  distortions  in  the  economy 
and  actually  discourage  long-term  in- 
vestment because  of  the  2-year  window 
for  lower  capital  gains  rates.  For  ex- 
ample, Oregon  timber  growers  are  con- 
cerned that  the  2-year  window  in  the 
House  proposal  would  encourage  over- 
cutting,  which  in  turn  would  flood  the 
market  with  timber.  This  could  have 
the  effect  of  lowering  of  timber  prices 
and  endangering  timber  supplies  in 
future  years.  However,  the  timber  in- 
dustry is  not  alone— many  other  sec- 
tors of  the  economy  would  be  similarly 
affected.  E\'eryone  will  rush  to  sell 
assets  during  the  window  and  our 
market  will  be  flooded.  Our  bill  would 
not  cause  these  problems. 

I  believe  we  have  put  together  a 
good  bill  which  deserves  strong  bi- 
partisian  support,  and  I  ask  unani- 
mous consent  that  a  summary  of  the 
bill  be  printed  in  the  Record. 

There  being  no  objection,  the  sum- 
mary was  ordered  to  be  printed  in  the 
Record,  as  follows: 
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Sttmmart  of  Packwood-Roth  Camtal 
Oairs/IRA  Proposal 
The  proposal  is  Intended  to  promote  long- 
term  investment  and  savings  by  permanent- 
ly cutting  capital  gains  rates  for  Individuals 
and  corporations  and  by  creating  a  new  re- 
tirement savings  account,  the  "IRA  Plus" 
account. 

CAPITAL  GAmS 

The  proposal  calls  for  a  permanent  reduc- 
tion in  capital  gains  tax  rates.  To  encourage 
long-term  investment,  the  rate  cut  increases 
the  longer  an  asset  is  owned.  The  proposal 
applies  to  all  capital  assets  (except  collect- 
ibles) which  are  sold  after  October  1,  1989. 

Individuals  can  exclude  from  tax  up  to  35 
percent  of  their  gain: 

[In  pHCtnt] 


AsMb  OMed  for  imn  ttHn 


RKVEMUE  KTTBCT 

According  to  preliminary  estimates  by  the 
Joint  Committee  on  Taxation  (dated  Octo- 
ber 18.  1989),  the  proposal  will  increase  rev- 
enues by  $1.3  billion  over  five  years: 

[By  fiscal  year.  In  billions  of  dollan] 
Gain  or  loss: 

1990 

I99I 

1992 

1993 

1994. 


I  IMT 

4|Mn.. 

Sim.. 
6ym.. 
7  yen.. 


Gm 

exdyiM 

Toptnnli 

fnmtai 

S 

26.6 

10 

25.2 

IS 

23i 

20 

22.4 

25 

21.0 

30 

19.6 

35 

U.2 

Example:  If  an  individual  sells  a  business 
owned  for  four  years  for  a  $10,000  gain,  the 
owner  would  be  able  to  exclude  $2,000  (20%) 
of  the  gain  from  taxation. 

Instead  of  the  exclusion  shown  above,  in- 
dividuals have  the  option  to  reduce  their 
gains  by  an  inflation  factor.  This  is  known 
as  "indexing"  for  inflation.  The  proposal  ad- 
justs the  original  cost  of  assets  owned  for 
more  than  two  years  for  Inflation  occurring 
after  1990. 

Corporations  will  pay  a  lower  capital  gains 
rate  based  on  a  sliding  scale: 


[In  percent] 

Assets  owned  for  more  than: 
3  years 

9  years 

12  years ............ .. — 

15  years 


Tlop  tax  rate 
33 
32 

31 

30 

29 


nroiviDUAL  RKratmBiiT  accouhts  (iras> 

The  proposal  creates  a  new  and  inrovative 
"IRA  Plus"  account  Intended  to  boost  per- 
sonal savings  in  the  country. 

Workers  would  be  permitted  to  contribute 
up  to  $2,000  annually  to  an  IRA  Plus  ac- 
count (increases  to  $3,000  over  the  next  five 
years).  Non- working  spouses  can  also  con- 
tribute up  to  $2,000  annually.  Contributions 
are  not  deductible. 

Unlike  current  law  IRAs.  the  interest 
earned  on  an  IRA  Plus  account  Is  tax-free 
when  withdrawn  upon  retirement  (after  age 
S9H). 

Up  to  25%  of  IRA  Plus  funds  may  be  with- 
drawn tax-free  to  purchase  a  first  home,  to 
pay  college  education  expenses  of  family 
members  (including  grandchildren),  and  to 
pay  catastrophic  medical  expenses. 

Current  law  IRAs  remain  intact.  Individ- 
uals are  given  the  option  to  choose  a  cur- 
rent law  IRA  or  an  IRA  Plus  account,  or  a 
combination  of  both. 

Current  law  IRAs  may  be  converted  Into 
an  IRA  Plus  account  before  January  1, 1992. 
IRA  contributions  previously  deducted  will 
be  included  in  Income  over  a  four  year 
period.  Interest  earned  before  the  conver- 
sion will  not  be  taxed  unless  withdrawn  pre- 
maturely. 


(•) 

-t-1.2 

+A 

-f.l 

-.6 

1990-94 + 1.3 

■  Gain  of  leas  than  $5  million.* 

•  Mr.  ROTH.  Mr.  President,  the  ulti- 
mate goal  of  including  any  IRA  in  this 
package  is  to  increase  personal  saving 
and  to  provide  for  retirement  for  the 
family.  This  imperative  has  both  indi- 
vidual and  national  appeal.  Increased 
saving  is  necessary  for  economic 
growth  and  competitiveness  as  well  as 
personal  security.  Both  of  these  goals 
are  critical  as  we  move  into  the  new 
century. 

Society  is  facing  a  growing  set  of 
future  liabilities.  It  is  clear  that  the 
benefits  of  medical  science  in  combina- 
tion with  improved  living  standards 
and  social  support  systems  promises 
many  people  as  many  years  in  retire- 
ment as  years  woiidng.  Extended  life 
wUl  require  significant  financial  re- 
sources. To  prepare,  individuals  need 
to  begin  increasing  their  personal 
saving. 

Increased  saving  is  important  for 
two  reasons:  First,  our  demographical- 
ly  aging  society  is  ill-prepared  to  sup- 
port the  financial  liabilities  that 
awaits  it  in  longer  life;  second,  the 
United  States  needs  increased  personal 
saving  to  effectively  compete  in  global 
markets.  The  IRA  represents  a  vehicle 
through  which  the  needs  of  our  socie- 
ty, its  economy,  and  individuals  can  be 
accomplished. 

THE  IRA  PLUS 

The  IRA  Plus— sometimes  called  a 
back-ended  IRA— simply  put,  allows 
contributions  to  be  made  to  IRA's 
from  after-tax  income,  but  allows  the 
saving  over  time  to  remain  tax  free 
and  does  not  tax  permitted  distribu- 
tions—at alL 

Some  of  the  advantages  of  the  IRA 
Plus  include: 

Deficit  reducing:  The  IRA  Plus  is  a 
deficit-reducing  Federal  incentive  to 
stimulate  personal  saving  and  encour- 
age retirement  planning.  In  fact,  the 
IRA  Plus  would  raise  $11.5  billion  over 
the  same  period  that  the  Bentsen  pro- 
posal now  in  the  bill  would  lose  $12.7 
billion.  In  these  budget  conscious 
times,  we  cannot  afford  to  have  such  a 
budget  buster  in  a  reconciliation  bill. 

Higher  return:  The  net  return  of  an 
IRA  Plus  is  greater  than  that  of  a  de- 
ductible IRA.  For  example,  if  a  couple 
each  contributes  $2,000  a  year  from 
age  30  to  60  and  receives  an  8-percent 
yield  on  the  accoimt,  from  the  age  of 
60  to  80.  they  could  withdraw  $23,076 
each  year.  In  after-tax  dollars.  Howev- 
er, under  the  Bentsen  IRA,  the  same 


couple  would  only  be  able  to  withdraw 
$19,614  each  year  in  after-tax  dollars- 
assuming  they  are  in  the  15-percent 
tax  bracket  at  retirement.  If  they  are 
in  a  higher  tax  bracket,  their  annual 
withdrawals  are  reduced  considerably. 
Arthur  Anderson,  the  big  eight  ac- 
counting firm,  and  Merrill  Ljmch  have 
both  agreed  in  their  studies  of  the  two 
IRA  proposals  that  the  IRA  Plus  is 
more  beneficial  to  the  taxpayer. 

Higher  marginal  rates  at  retirement: 
Because  the  number  of  tax  brackets 
has  been  reduced  from  14  (pre-1986)  to 
3  (post- 1986)  the  assumption  that 
upon  retirement  individuals  «111  be  in 
a  lower  tax  bracket  may  not  be  true. 
In  addition,  because  of  marginal  tax 
rates  and  the  social  security  surtax, 
many  retirees  are  currently  in  a  mar- 
ginal tax  bracket  i^jproaching  50  per- 
cent—thus taxes  at  retirement  could 
be  higher  than  the  taxes  paid  during 
your  working  years— a  real  disincen- 
tive for  a  front-loaded  IRA  like  Sena- 
tor Bentsen's  plan. 

Spousal  IRA's:  The  IRA  Plus  does 
not  discriminate  against  nonworklng 
spouses  the  way  current  law  or  the 
Bentsen  IRA  do.  Under  the  Bentsen 
proposal,  a  nonworklng  spouse  would 
be  limited  to  a  contribution  of  $250. 
whereas  imder  the  IRA  Plus,  each 
spouse  is  able  to  make  a  full  contribu- 
tion to  an  IRA  provided  the  family  has 
earned  income  at  least  equal  to  the 
contribution.  Thus  everyone  can  be  as- 
sured of  having  their  own  retirement 
savings  under  the  IRA  Plus,  no  matter 
what  circumstances  may  have  changed 
prior  to  retirement. 

Conversions:  Under  the  IRA  Plus,  in- 
dividuals with  existing  IRA's  would  be 
allowed  to  convert  their  IRA's  to  the 
new  account  by  paying  a  voluntary 
conversion  tax  on  their  previously  de- 
ductible contributions.  This  feature  is 
what  allows  the  Government  to  reap 
significant  revenues  on  a  volimtary 
basis  without  raising  taxes.  The  Joint 
Committee  on  Taxation  has  estimated 
that  the  proposal  would  raise  about 
$11.5  billion  over  the  5-year  revenue 
window. 

The  conversions  would  be  limited, 
however,  so  that  only  contributions 
made  to  IRA  accounts  could  be  rolled 
over.  Funds  from  a  qualified  retire- 
ment plan  could  not  be  rolled  over.  In 
addition,  the  time  period  for  electing 
to  roll  over  your  IRA  would  be  limited 
so  that  taxpayers  would  not  take  a  tax 
deduction  for  some  IRA's  and  then 
later  roll  them  over  and  take  the  Inter- 
est earned  in  the  account  out  tax  free. 

Qualified  withdrawals:  The  IRA 
Plus  would  allow  withdrawals  of  up  to 
25  percent  of  the  total  amount  in  the 
account  without  the  imposition  of  any 
tax.  This  is  in  sharp  contrast  to  Sena- 
tor BEHTSof's  plan  which  would  allow 
similar  withdrawals  from  an  IRA,  but 
would  require  the  taxpayer  to  pay  the 
tax  on  any  interest  that  might  have 
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been  earned— a  substantial  tax  that 
would  have  to  be  paid  at  the  time  of 
withdrawal. 

Under  the  ERA  Plus,  these  qualified 
expenses  include:  First,  the  first  time 
purchase  of  your  primary  home; 
second,  college  education  expenses,  in- 
cluding those  of  your  children  or 
grandchildren;  and  third,  major  medi- 
cal expenses— those  which  exceed  7% 
percent  of  AGI.  The  difference  be- 
tween the  IRA  Plus  and  the  Bentsen 
proposal  is  the  major  medical  provi- 
sion, which  I  believe  most  of  us  would 
agree  serves  an  important  public  pur- 
pose. 

There  are  a  couple  of  other  differ- 
ences that  I  would  like  to  point  out 
that  make  this  withdrawal  provision 
better  than  the  Bentsen  plan.  First, 
taxpayers  can  make  withdrawals  with- 
out the  passing  any  tax,  as  I  discussed 
above.  Second,  this  IRA  remains  pri- 
nuurUy  a  retirement  vehicle.  This  is  be- 
cause it  limits  the  amount  of  the  with- 
drawal to  25  percent  of  the  account 
balance,  thus  75  percent  of  the  ac- 
count must  remain  in  the  IRA  to  be 
maintained  for  retirement.  The  Bent- 
sen proposal  would  allow  taxpayers  to 
withdraw  the  entire  amount  in  the  ac- 
count without  a  penalty,  thus  encour- 
aging Americans  to  quit  saving  for  re- 
tirement—which should  remain  the 
primary  objective  of  an  IRA.  If  every- 
one were  to  withdraw  all  of  their  sav- 
ings in  order  to  buy  a  house,  what  ben- 
efit would  the  country  derive  from 
such  a  plan  to  encourage  savings?  I 
think  that  we  should  make  the  in- 
crease in  national  savings  a  priority, 
and  I  do  not  believe  that  the  approach 
in  the  Bentsen  IRA  does  that  based  on 
these  generous  withdrawal  allowances. 

CONCLUSION 

Finally,  the  debate  over  IRA's  has 
been  framed  as  an  either/or  situation 
with  respect  to  a  cut  in  the  capital 
gains  tax.  The  IRA  Plus  and  the  cap- 
ital gains  tax  cut  are  both  positive 
steps  toward  the  end  result  of  increas- 
ing personal  saving.  Though  not  de- 
pendent on  each  other  a  permanent 
capital  gains  cut  in  combination  with  a 
redesigned  IRA  would  net  the  Treas- 
ury significant  revenues,  as  well  as  put 
into  place  effective  incentives  which 
are  critical  to  national  economic 
policy.* 


By  Mr.  DeCONCINI  (for  himself 
and  Mr.  Hatch): 
S.  1772.  A  bill  to  amend  the  Lanham 
Trademark  Act  of  1946  to  protect  the 
service  marks  of  professional  sports  or- 
ganizations from  misappropriation  by 
State  lotteries;  to  the  Committee  on 
the  Judiciary. 

SPORTS  SKRVICK  MARK  PROTECTION  ACT  OP  1989 

•  Mr.  DeCONCINI.  Mr.  President, 
this  September,  the  State  of  Oregon 
initiated  a  lottery  based  on  National 
Football  League  games.  Bettors  pick 
the  outcomes  of  NFL  games,  using 
point  spreads   established   by   a  Las 


Vegas  bookmaker  hired  by  the  State. 
The  State  of  Kentucky  also  began  a 
sports  betting  program  based  on  NFL 
games  in  recent  weeks.  Officials  in  a 
number  of  other  States  have  indicated 
that  they  are  considering  sports  bet- 
ting programs  similar  to  Oregon's.  Pri- 
vate lottery  firms  from  all  over  the 
country  have  set  up  toll-free  nimibers 
for  placing  bets  on  the  lottery  in 
Oregon. 

Schemes  such  as  the  Oregon  lottery 
effectively  misappropriate  the  good 
will  NFL  teams  have  developed  in 
their  service  marks.  A  service  mark 
identifies  the  source  of  services  provid- 
ed by  the  owner  of  the  mark.  The 
services  at  issue  here  are  the  games 
played  by  NFL  teams.  NFL  service 
marks  enjoy  tremen<j[ous  public  good 
will  by  virtue  of  the  honesty  with 
which  the  games  they  identify  have 
been  conducted  and  the  efforts  of  the 
NFL  over  many  years  to  ensure  the 
wholesomeness  and  integrity  of  the 
games.  States  should  not  be  allowed  to 
appropriate  this  good  will— to  feast  at 
a  table  laid  by  others. 

Although  Federal  lottery  and  gam- 
bling laws  apply  fully  to  State  lotteries 
involving  "the  placing  or  accepting  of 
bets  or  wagers  on  sporting  events  or 
contests,"  enforcement  is  limited  to 
Federal  prosecutors,  who  so  far  have 
been  reluctant  to  prosecute  State  lot- 
tery officials  under  those  laws.  Federal 
lottery  and  gambling  laws  afford  no 
relief  to  private  parties  because  Feder- 
al law  does  not  permit  private  parties 
to  sue  under  them.  Additionally,  there 
is  currently  no  adequate  legal  remedy 
to  enjoin  such  violations  of  a  service 
mark  owner's  property  rights. 

Relief  under  the  Lanham  Act  as  cur- 
rently interpreted  by  the  courts  is  un- 
certain. This  is  an  emerging  area  in 
which  there  have  been  very  few  cases. 
Because  the  extent  of  protection  af- 
forded by  the  Lanham  Act  to  the  serv- 
ice marlcs  of  sports  teams  is  not  abso- 
lutely clear,  and  because  the  environ- 
ment in  which  such  cases  are  decided 
is  highly  politicized,  it  is  impossible  to 
predict  the  outcome  of  future  litiga- 
tion. What  is  certain  is  that  any  such 
litigation  will  be  protracted,  clogging 
already  overburdened  courts  and  cost- 
ing the  parties  substantial  sums. 

Enacting  legislation  that  would 
make  direct  or  indirect  use  of  a  profes- 
sional sports  organization's  service 
mark  a  clear  violation  of  the  Lanham 
Act  is  not  a  significant  extension  of 
the  act.  Federal  district  courts  have 
recognized  that  the  public  associates 
the  city  names  and  regional  designa- 
tions of  NFL  teams  with  the  teams 
themselves.  To  the  public,  "Phoenix" 
means  "Phoenix  Cardinals"  and 
"Washington"  means  "Washington 
Redskins"  in  a  football  context.  The 
one  Federal  district  court  to  consoli- 
date the  question,  in  National  Foot- 
ball Licague  v.  Governor  of  State  of 
Delaware,   435  F.  Supp.   1372  (1977), 


recognized  also  that  use  of  the  city 
names  and  regional  designations  of 
NFL  teams  in  a  State  lottery  caused 
substantial  public  confusion  about 
NFL  sponsorstiip  of  the  lottery.  De- 
spite the  fact  that  public  confusion  is 
the  sole  prerequisite  for  finding  in- 
fringement under  the  Lanham  Act, 
the  court  nonetheless  refused  to  find 
infringement  of  the  NFL  teams'  serv- 
ice marks. 

The  Delaware  case  demonstrates  the 
need  for  legislation  that  clarifies 
Lanham  Act  protection  of  the  service 
marks  of  professional  sports  organiza- 
tions. It  demonstrates  also  that  such 
legislation  will  work  no  change  in  the 
principles  that  tradltionaUy  have  gov- 
erned trademark  law  in  the  United 
States.  The  legislation  will  instead 
ensure  that  these  principles  are  ap- 
plied to  professional  sports  organiza- 
tions' marks. 

For  those  reasons.  I  am  introducing, 
along  with  my  colleague.  Senator 
Orrin  Hatch,  the  Sports  Service  Mark 
Protection  Act  of  1989— legislation 
that  would  protect  the  service  marks 
of  professional  sports  organizations 
and  the  integrity  of  professional 
sports  organizations  and  the  integrity 
of  professional  sports— by  prohibiting 
States  from  sponsoring,  operating,  ad- 
vertising, or  promoting  any  lottery, 
sweepstakes,  or  other  betting  or  gam- 
bling scheme  based,  directly  or  indi- 
rectly, on  games  of  a  professional 
sports  organization. 

I  ask  unanimous  consent  that  the 
legislation  be  printed  in  the  Record. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  1772 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled, 

SECTION  1.  SHORT  TTfLE. 

This  Act  may  be  referred  to  as  the  "Sports 
Service  Mark  Protection  Act  of  1989". 

SEC.  2.  misappropriation  OF  SERVICE  MARKS  OF 
PROFESSIONAL  SPORTS  ORGANIZA- 
TIONS BY  STATE  LOTTERIES  PROHIB- 
ITED. 

The  Act  of  July  5,  1946  (60  Stat.  427;  15 
U.S.C.  1051-1127;  commonly  luiown  as  the 
Lanham  Trademark  Act)  is  amended  by 
adding  the  following  new  section  40  (15 
U.S.C.  1122): 

"^EC.  40.  MISAPPROPRIATION  OF  SERVICE  MARKS 
OF   PROFESSIONAL  SPORTS  ORGANI- 
ZATIONS BY  STATE  LOTTERIES:  PRO- 
HIBmON 
"(a)  No  State  or  other  jurisdiction  of  the 
United  States  or  any  political  subdivision  or 
any  agency  thereof  may  sponsor,  operate, 
advertise,  or  promote  any  lottery,  sweep- 
stakes, or  other  betting  or  gambling  scheme 
that  uses  or  exploits  in  any  fashion,  directly 
or  indirectly,  a  service  mark  owned  by  a  pro- 
fessional sports  organization. 

"(b)  For  purposes  of  this  section,  a  lottery, 
sweepstakes,  or  other  betting  or  gambling 
scheme  that  is  based,  directly  or  indirectly, 
on  games  of  a  professional  sports  organiza- 
tion shall  be  deemed  to  use  or  exploit  the 
service  mark  owned  by  the  professional 
sports  organization." 
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SEC.  3.   PROFESSIONAL  SPORTS  ORGANIZATION- 
DEFINmON. 

Section  134  of  such  Act  (15  U.S.C.  1127)  is 
amended  by  adding  after  the  item  defining 
the  term  "counterfeit"  the  foUowing  new 
definition: 

"The  term  'professional  sports  organiza- 
tion' means  a  person  that  owns  and  operates 
a  professional  sports  team  engaged  in  pro- 
viding entertainment  by  playing  competitive 
games,  and  any  league  or  other  association 
of  such  persons." 

SEC  4.  CONFORMING  AMENDMENT. 

The  table  of  sections  for  such  chapter  22 
of  Title  15,  United  States  Code,  is  amended 
by  striking  "1122.  Repealed."  and  inserting 
in  lieu  thereof— 

"1122.  Misappropriation  of  service  marks  of 
professional  sports  organiza- 
tions by  State  lotteries:  prohi- 
bition."* 


By  Mr.  DURENBERGER: 
S.J.  Res.  216.  Joint  resolution  desig- 
nating November  12  through  18,  1989, 
!    as  "Community  Foimdation  Week  ";  to 
'    the  Committee  on  the  Judiciary 


COMMUNITY  FOUNDATION  WEEK 

•  Mr.  DURENBERGER.  Mr.  Presi- 
dent. I  rise  today  to  introduce  a  joint 
resolution  to  designate  November  12 
through  18.  1989,  as  "Community 
Foundation  Week." 

It  is  fitting  for  the  U.S.  Government 
to  recognize  community  foundations 
on  the  75th  armiversary  of  the  cre- 
ation of  the  first  such  organization. 
Although  these  charitable  organiza- 
tions are  75  years  old,  the  spirit 
behind  them  dates  back  to  the  begin- 
ning of  philanthropy  in  America, 
when  Americans  began  to  steward 
their  resources  to  provide  for  the 
needs  of  their  community. 

Community  foundations  provide  the 
opportimity  for  large  and  small  donors 
alike  to  pool  their  resources  into  a  cen- 
tral fund,  which  vdll  be  distributed  by 
a  board  of  volunteers  knowledgeable 
about  the  needs  of  its  community.  Pro- 
grams that  might  be  targeted  by  these 
foundations  cover  a  range  of  commu- 
nity needs— education,  minority  issues, 
the  envirorunent,  the  handicapped, 
teenage  pregnancy,  immigrants,  and 
countless  other  community  challenges. 
Community  foimdations  themselves 
are  as  diverse  as  the  programs  they 
sponsor,  representing  small  and  large 
communities,  and  even  entire  States. 
The  Council  on  Foundations,  the 
international  nonprofit  organization 
that  represents  these  grantmakers. 
claims  that  all  these  diverse  founda- 
tions have  six  things  in  common: 

First,  a  flexible,  yet  permanent  col- 
lection of  funds  supported  by  a  wide 
range  of  donors; 

Second,  the  relative  independence  to 
determine  the  best  use  of  those  funds 
to  meet  commxmity  needs; 

Third,  a  governing  board  of  volun- 
teers, knowledgeable  of  their  commu- 
nity and  recognized  for  their  personal 
involvement  in  civil  affairs; 


Fourth,  an  organizational  commit- 
ment to  provide  leadership  on  perva- 
sive community  problems; 

Fifth,  a  commitment  to  assist  donors 
to  create  funds  and  distribute  proceeds 
in  accordance  with  the  donors'  intent; 

and 

Sixth,  adherence  to  sense  of  "com- 
munity" that  overrides  individual  in- 
terests and  objectives. 

Currently,  there  are  over  300  com- 
munity foundations,  located  in  46 
States,  having  total  assets  of  well  over 
$4  billion.  Last  year,  American  com- 
munity foundations  gave  over  $300 
million  away  to  charitable  organiza- 
tions. 

Community      organizations      have 
become  the  fastest  growing  sector  of 
philanthropy  today  largely  because  of 
the    dedicated,    talented    volunteers 
behind  them.  One  of  those  people  Is 
Paul  Verret,  the  president  of  the  St. 
Paul  Community  Foimdation  back  In 
my  home  State  of  Minnesota.  Over 
the  last  12  years  and  under  Mr.  Ver- 
ret's  leadership,  the  St.  Paul  Commu- 
nity Foundation  has  grown  to  be  1  of 
the  10  largest  commimity  foundations 
In  the  United  States.  With  the  help  of 
over  12.000  contributors,  its  net  assets 
have  ballooned  from  $5  million  to  over 
$145  million.  With  this  pool  of  charita- 
ble donations,  the  St.  Paul  Foimdation 
is  able  to  direct  $7  million  a  year  to 
worthy  community   projects.   In  one 
such    program,    the    foundation    has 
joined  with  public  schools  to  improve 
the    academic    achievement    of    low- 
Income  minority  students,  and  to  pro- 
mote school  curriculums  that  enhance 
cultural  diversity. 

Mr.  President,  this  Is  just  one  exam- 
ple of  how  community  foundations  are 
advancing  the  spirit  of  American  pri- 
vate enterprise  to  meet  the  diverse 
needs  of  our  communities.  I  hope  that 
my  colleagues  will  join  me  In  com- 
memorating 75  years  of  selfless  service 
to  American  communities.* 


ADDITIONAL  COSPONSORS 


S.  346 

At  the  request  of  Mr.  Wirth,  the 
names  of  the  Senator  from  Oklahoma 
[Mr.  BoRENl  and  the  Senator  from 
Texas  [Mr.  Bentsen]  were  added  as 
cosponsors  of  S.  346,  a  bill  to  amend 
the  Alaska  National  Interest  Lands 
Conservation  Act,  and  for  other  pur- 
poses. 

S.  619 

At  the  request  of  Mr.  Sarbanes.  the 
name  of  the  Senator  from  Indiana 
[Mr.  LuGAHl  was  added  as  a  cosponsor 
of  S.  619.  a  bin  to  authorize  the  Alpha 
Phi  Alpha  Fraternity  to  establish  a 
memorial  to  Martin  Luther  King,  Jr.. 
In  the  District  of  Columbia. 

S.  878 

At  the  request  of  Mr.  Wilson,  the 
names  of  the  Senator  from  Idaho  [Mr. 
McClureI,  the  Senator  from  Georgia 
[Mr.  NuNNl,  the  Senator  from  Alaska 


[Mr.  MuRKOwsKi],  and  the  Senator 
from  Delaware  [Mr.  RothI  were  added 
as  cosponsors  of  S.  878.  a  bUl  to  grant 
a  Federal  charter  to  the  Michael  Jack- 
son International  Research  Institute. 

S.  1207 

At  the  request  of  Mr.  Packwood.  the 
name  of  the  Senator  from  Missouri 
[Mr.  Danfohth]  was  added  as  a  co- 
sponsor  of  S.  1207,  a  bill  to  amend  the 
Communications  Act  of  1934  to  reform 
the  radio  broadcast  license  renewal 
process  and  for  other  purposes. 

S.  1277 

At  the  request  of  Mr.  Ford,  the 
name  of  the  Senator  from  Massachu- 
setts [Mr.  Kennedy]  was  added  as  a 
cosponsor  of  S.  1277,  a  bill  to  amend 
the  Federal  Aviation  Act  of  1958  to 
prohibit  the  acquisition  of  a  control- 
ling Interest  in  an  air  carrier  unless 
the  Secretary  of  Transportation  has 
made  certain  determinations  concern- 
ing the  effect  of  such  acquisition  on 
aviation  safety. 

S.  1458 

At  the  request  of  Mr.  Wallop,  the 
names  of  the  Senator  from  Oklahoma 
[Mr.  BoREN],  the  Senator  from  Missis- 
sippi [Mr.  Lott],  and  the  Senator 
from  Wisconsin  [Mr.  Kasten]  were 
added  as  cosponsors  of  S.  1458,  a  bill 
to  amend  chapter  6  of  title  5,  United 
States  Code,  relating  to  regulatory 
flexibility  analysis. 

S.  1472 

At  the  request  of  Mr.  Wiuson,  the 
name  of  the  Senator  from  New  York 
[Mr.  D'Amato]  was  added  as  a  cospon- 
sor of  S.  1472,  a  bill  to  provide  equity 
for  consumers  by  allowing  them  to  re- 
ceive refunds  for  certain  payments  to 
public  utilities  made  excess  by  the  Tax 
Reform  Act  of  1986. 

S.  1741 

At  the  request  of  Mr.  McCain,  the 
name  of  the  Senator  from  South 
Dakota  [Mr.  Pressler]  was  added  as  a 
cosppnsor  of  S.  1741.  a  bill  to  amend 
the  Federal  Aviation  Act  of  1958  to  In- 
crease competition  among  commercial 
air  carriers  at  the  Nation's  major  air- 
ports and  for  other  piuposes. 


SENATE  JOINT  RESOLUTION  79 

At  the  request  of  Mr.  Reid.  the 
name  of  the  Senator  from  Indiana 
[Mr.  Coats]  was  added  as  a  cosponsor 
of  Senate  Joint  Resolution  79,  a  joint 
resolution  to  require  display  of  the 
POW/MIA  flag  at  Federal  buildings. 

SENATE  JOINT  RESOLUTION  194 

At  the  request  of  Mr.  Lautknberg, 
the  names  of  the  Senator  from  Illinois 
[Mr.  Simon]  and  the  Senator  from 
California  [Mr.  Wilson]  were  added  as 
cosponsors  of  Senate  Joint  Resolution 
194.  a  joint  resolution  designating  No- 
vember 12-18.  1989  as  "National  Glau- 
coma Awareness  Week." 

SENATE  JOINT  RESOLUTION  197 

At  the  request  of  Mr.  Cranston,  the 
names  of  the  Senator  from  Washing- 
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ton  [Mr.  Adams],  the  Senator  from 
Delaware  [Mr.  Biden],  the  Senator 
from  North  Dakota  [Mr.  Bxtrdick], 
the  Senator  from  New  Jersey  [Mr. 
Braduct],  the  Senator  from  Rhode 
Island  [Mr.  Chafee],  the  Senator  from 
New  York  [Mr.  D'Amato],  the  Senator 
from  Connecticut  [Mr.  Dood],  the 
Senator  from  Ohio  [Mr.  Glenit],  the 
Senator  from  Hawaii  [Mr.  IifouTE], 
the  Senator  from  Massachusetts  [Mr. 
KsmiEDT],  the  Senator  from  New 
Jersey  [Mr.  LAUTEifBERG],  the  Senator 
from  Hawaii  [Mr.  Matsunaga],  the 
Senator  from  Maryland  [Ms.  Miktjl- 
SKi],  the  Senator  from  New  York  [Mr. 
MOTNTHAH],  the  Senator  from  Rhode 
Island  [Mr.  Pell],  the  Senator  from 
Arkansas  [Mr.  Pryor],  and  the  Sena- 
tor from  California  [Mr.  Wilson]  were 
added  as  cosponsors  of  Senate  Joint 
Resolution  197,  a  joint  resolution  des- 
ignating the  month  of  October  1989  as 
"National  HIV  and  AIDS  Awareness 
Month." 


SENATE  RESOLUTION  196— EX- 
PRESSING THE  SENSE  OP  THE 
SENATE  REGARDING  THE 
PEACE  PROCESS  IN  ANGOLA 

Mr.  DeCONCINI  (for  himself.  Mr. 
Kaster,  Mr.  D'Amato,  Mr.  Graham, 
BCr.  Symms.  Mr.  Lieberman,  Mr. 
Hatch,  Mr.  Wilson,  Mr.  Specter,  and 
Mr.  BoREN)  submitted  the  following 
resolution;  which  was  referred  to  the 
Committee  on  Foreign  Relations: 
S.  Res.  196 

Whereas  on  June  22,  1989.  In  the  presence 
of  18  African  heads  of  sUte,  the  President 
of  the  MFLA,  Jose  Edwardo  Dos  Santos, 
and  the  President  of  UNITA,  Jonas  Sa- 
vimbi,  shook  hands  and  agreed  to  negotiate 
a  peaceful  solution  to  the  14-year  Angolan 
civil  war; 

Whereas  the  Agreement,  known  as  the 
"Gbadolitf  Declaration",  mediated  by  the 
President  of  Zaire,  Mobutu  Sese  Seko,  calls 
for  a  general  cease-fire  effective  June  24, 
1989.  and  the  establishment  of  a  commission 
comprised  of  UNITA  and  the  MPLA,  under 
the  mediation  of  Zaire,  for  the  negotiation 
of  peace  and  national  reconciliation  in 
Angola; 

Whereas  the  prospects  for  peace  in 
Angola  have  deteriorated  because  the 
B€PLA  has  repudiated  its  Gbadolite  commit- 
ment to  a  direct  dialogue  with  UNITA  and 
has  reasserted  its  original  posture  of  exile 
for  President  Savimbi  and  the  integration  of 
UNITA  members  into  the  existing,  one- 
party,  Marxist  state; 

Whereas  UNITA  has  repeatedly  called  for 
direct  negotiations  with  the  MPLA  with  a 
view  towards  achieving  a  monitored  cease- 
fire and  a  peaceful  resolution  to  the  long 
civil  war. 

Whereas  the  MPLA's  retreat  from  the  po- 
litical goals  of  Gbadolite  was  followed  by  an 
unprovoked,  three-pronged,  military  attack 
against  UNITA  forces  near  Mavinga; 

Whereas  the  Bush  administration  lias  re- 
jected the  MPLA's  demand  for  internal 
exfle  for  Dr.  Savimbi  and  the  integration  of 
UNITA  troops  into  the  MPLA  military 
while  supporting  a  policy  of  a  cease-fire  and 
genuine  national  reconciliation  leading  to 
free  and  fair  elections  in  Angola;  and 


Whereas  the  United  States  Goverment 
successfully  mediated  the  Tripartite  Agree- 
ment of  December  1988,  and  can  play  a  con- 
structive role  to  resolve  the  internal  Ango- 
lan conflict:  Now,  therefore,  be  it 

Resolved,  That  it  Is  the  sense  of  the 
Senate  that— 

(1)  the  United  States  should  continue  its 
leadership  role  by  encouraging  all  parties— 
the  MPLA,  UNITA,  and  President  Mobutu— 
to  remain  committed  to  the  goals  enumer- 
ated at  Gbadolite; 

(2)  the  Congress  should  support  the  with- 
drawal of  aU  foreign  forces  from  Angola,  an 
immediate  resumption  of  the  cease-fire, 
face-to-face  negotiations  between  UNITA 
and  the  MPLA,  the  formation  of  a  govern- 
ment of  national  unity,  and  the  implemen- 
tation of  free  and  fair  elections; 

(3)  in  pursuit  of  these  goals,  the  United 
States  should  offer  its  good  offices  to  sup- 
port President,  Mobutu  Sese  Seko  in  his  me- 
diation efforts;  and 

(4)  the  United  States  should  continue  its 
policy  of  appropriate  and  effective  support 
for  UNITA  until  these  objectives  are 
achieved. 

•  Mr.  DeCONCINI.  Mr.  President,  I 
am  pleased  to  be  joined  today  by  a 
number  of  my  colleagues  in  introduc- 
ing a  sense  of  the  Senate  resolution  re- 
iterating this  body's  support  for  an 
end  to  the  bloody  war  in  Angola  and 
for  a  peaceful  democratic  solution  to 
the  strife  which  has  split  that  country. 

We  hear  today  that  the  changes  in 
the  Soviet  Union  and  the  preoccupa- 
tion of  the  Soviet  hierarchy  with  im- 
proving the  economy  mean  an  end  to 
the  regional  conflicts  inspired  by  su- 
perpower rivalry.  While  I  hope  that 
this  is  the  case,  I  remain  skeptical 
about  the  Soviet  Union's  commitment 
to  this  process  while  it  continues  to  es- 
calate military  shipments  to  such  trou- 
ble areas  as  Afghanistan,  Central 
America,  and  Southeast  Asia.  These 
events  seem  to  indicate  that  overly  op- 
timistic interpretations  of  future 
Soviet  behavior  are  simplistic  and  per- 
haps premature. 

At  the  same  time,  we  should  also  be 
alert  to  possible  opportunities  that 
may  become  available  as  a  result  of 
changing  Soviet  attitudes.  One  such 
opportunity  is  in  Angola,  where  an  In- 
terminable and  unwlnnable  guerrilla 
war  has  apparently  convinced  the 
Cubans,  and  their  Soviet  backers,  that 
an  unpopular  government  cannot  be 
imposed  on  the  Angolan  people  by 
force. 

Persistent  and  skilled  United  States 
diplomacy  has  led  to  the  withdrawal 
of  foreign  troops  from  Angola  and  has 
created  real  prospects  for  the  inde- 
pendence of  Namibia.  It  is  now  time  to 
complete  our  task  of  peacemaking  in 
southeastern  Africa  by  bringing  about 
a  negotiated  settlement  to  the  civil 
war  in  Angola  and  promoting  national 
reconciliation  leading  to  fair  and 
democratic  elections. 

With  the  end  of  direct  foreign  inter- 
vention in  the  war,  the  MPLA  is  show- 
ing signs  of  greater  realism  in  its  ap- 
proach to  the  conflict,  although  it  is 
clear  that  certain  hardline  factions 


have  forced  backsliding  on  the 
MPLA's  tenuous  commitment  to  nego- 
tiations. Still,  I  believe  that  the  Gba- 
dolite Agreement  of  June  22,  1989, 
where  MPLA  Chief  Jose  Edwardo  dos 
Santos  and  UNITA  leader,  Dr.  Jonas 
Savimbi,  shook  hands  for  the  first 
time,  is  a  significant  event  which  car- 
ries the  hope  that  14  years  of  blood- 
shed and  suffering  in  Angola  may  fi- 
nally be  brought  to  an  end. 

A  solution  to  this  civil  war,  however, 
means  that  the  MPLA  must  be  held  to 
the  commitments  it  agreed  to  at  Gba- 
dolite. These  include  a  realistic  and 
monitored  ceasefire  and  face-to-face 
negotiations  with  UNITA  to  lay  out  a 
structure  for  national  reconciliation. 
Those  forces  within  the  MPLA  who 
call  for  continued  obstruction  and  fur- 
ther military  action,  as  well  as  a  reit- 
eration of  old,  unworkable  demands- 
exile  for  Savimbi  and  reintegration  of 
UNITA  into  the  Marxist  state— are  not 
realistic  ground  for  a  peaceful  settle- 
ment. The  military  cannot  win  at  the 
negotiating  table  what  it  was  unable 
to  achieve  on  the  battlefield.  But,  first 
they  must  get  to  that  table. 

How  can  we  help  to  bring  about  an 
end  to  the  long  Angola  tragedy?  First, 
we  must  dissuade  the  hardliners  in  the 
MPLA  of  the  notion  that  a  premature 
cutoff  of  U.S.  support  for  UNITA  will 
allow  them  to  crush  the  rebellion  by 
force  and  maintain  the  present  regime 
through  military  superiority.  As  Presi- 
dent Bush  recently  told  Dr.  Savimbi, 
U.S.  support  for  UNITA  will  continue. 

Second,  we  should  reiterate  U.S.  sup- 
port for  the  Gbadolite  accord  and  for 
a  democratic  settlement  of  the  con- 
flict. This  would  put  the  United  States 
on  record  as  favoring  an  effective 
cease-fire,  face-to-face  negotiations  be- 
tween UNITA  and  the  MPLA,  and  a 
commitment  to  free  and  fair,  interna- 
tionally monitored  elections. 

Finally,  we  must  take  a  more  active 
diplomatic  stance  in  bringing  the  two 
sides  together.  I  am  pleased  that, 
under  the  direction  of  Assistant  Secre- 
tary of  State  for  African  Affairs,  Hank 
Cohen,  we  successfully  brokered  a 
meeting  in  France  this  past  weekend 
between  Dr.  Savimbi  and  President 
Mobutu  of  Zaire.  You  wUl  recall  that 
President  Mobutu  is  the  African  medi- 
ator of  the  talks  between  UNITA  and 
the  MPLA  and  the  one  agreed  to  by 
both  sides.  Hopefully,  in  light  of  these 
talks,  serious  negotiations  can  again 
get  back  on  track. 

We  have  already  achieved  a  great 
deal  in  nurturing  the  peace  process  in 
Southern  Africa.  I  urge  my  colleagues 
to  see  this  effort  through  by  reiterat- 
ing our  policy  and  our  commitment  to 
peace  in  Angola  and  by  cosponsoring 
this  resolution.* 
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AMENDMENTS  SUBMITTED 


FEDERAL  ELECTION 
COMMISSION  AUTHORIZATION 


GLENN  AMENDMENT  NOS.  1041 
AND  1042 

(Ordered  to  lie  on  the  table.) 
Mr.  GLENN  submitted  two  amend- 
ments intended  to  be  proposed  by  him 
to  the  bill  (S.  1074)  to  authorize  appro- 
priations for  the  Federal  Election 
Commission  for  fiscal  year  1990,  and 
for  other  purposes,  as  follows: 

AMEirDlfEIlT  No.  1041 
On  page  2,  strike  out  lines  S  through  9. 

Amendment  No.  1042 
Amend  the  title  of  the  bill  so  as  to  read: 
"A  bill  to  authorize  appropriations  for  the 
Federal  Election  Commission  for  fiscal  year 
1990.". 


NOTICES  OF  HEARINGS 

SELECT  COMMITTEE  ON  INDIAN  ATTAIBS 

Mr.  INOUYE.  Mr.  President,  I  would 
like  to  announce  that  the  Select  Com- 
mittee on  Indian  Affairs  will  be  hold- 
ing a  hearing  on  Friday,  October  27, 
1989,  beginning  at  10  a.m.,  in  485  Rus- 
sell Senate  Office  Building  on  Indian 
Education. 

Those  wishing  additional  informa- 
tion should  contact  the  Select  Com- 
mittee on  Indian  Affairs  at  224-2251. 


AUTHORITy  FOR  COMMITTEES 
TO  MEET 

STTBOOMMITTEE  ON  CONSUMERS 

Mr.  HARKIN.  Mr.  President,  I  ask 
unanimous  consent  that  the  Consumer 
Subcommittee,  of  the  Committee  on 
Commerce,  Science,  and  Transporta- 
tion, be  authorized  to  meet  during  the 
session  of  the  Senate  on  October  19. 
1989,  to  hold  a  hearing  on  S.  870,  the 
Consumer  Ozone  I*rotection  Act  of 
1989.  not  to  extend  beyond  1:30  p.m. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


ADDITIONAL  STATEMENTS 


RALPH  B.  EVERETT,  HE  HAS 
ENRICHED  US  ALL 

•  Mr.  ROBB.  Mr.  President,  I  would 
like  to  bring  to  the  attention  of  my 
colleagues  a  moving  story  of  a  remark- 
able man,  Ralph  B.  Ehrerett,  whose 
Journey  from  segregation  to  the  senior 
ranks  of  service  to  the  U.S.  Senate  is 
so  eloquently  depicted  in  an  article 
featured  in  the  News  and  Courier  of 
Charleston,  SC. 

A  resident  of  Alexandria,  VA,  I  am 
pleased  to  say,  Ralph  joined  the  ranks 
of  Senator  Earnest  F.  Rollings'  staff 
in  1977,  and  In  1986  became  the  first 
black  American  in  the  history  of  the 


U.S.  Senate  to  be  appointed  chief 
counsel  and  staff  director  of  a  Senate 
committee— the  Committee  on  Com- 
merce, Science,  and  Transportation, 
chaired  by  Senator  Rollings. 

Ralph's  tenure  in  this  body  has  been 
marked  by  a  sincere  and  deep  interest 
in  serving  this  Nation.  As  a  member  of 
the  Commerce  Committee,  I  have 
profited  from  his  courtesy  and  his 
guidance,  and  I  will  miss  him  personal- 
ly. I  know  my  colleagues  join  me  in  ex- 
tending best  wishes  for  the  future  to 
this  outstanding  American.  We  have 
all  been  enriched  by  his  12  years  of 
service  in  the  U.S.  Senate. 

I  ask  that  the  article  be  printed  in 
its  entirety. 

The  article  follows: 
[From  the  Cliarleston  (SC)  News  and 
Courier,  Oct.  15, 1989] 

How  THE  Little  Black  Bot  Who  Wasn't 

Allowed  Into  the  Circus  I^ade  It 

(By  Steve  Piacente) 

Washington.— He  is  five  years  old,  a  black 
child  on  a  street  comer  in  Elloree,  S.C.  This 
day  in  1956  is  special,  though  he  does  not 
yet  know  why.  He  can  feel  the  excitement; 
his  nose  has  been  tickled  by  several  odd 
smells.  Animals?  Yes,  but  more  than  that. 
Some  time  later  it  begins:  a  wondrous 
parade  unlike  any  he's  ever  seen. 

The  circus  has  come  to  town. 

Watching  from  the  roadside  was  as  close 
to  the  Big  Top  as  Ralph  B.  Everett  ever  got 
that  day. 

"We  could  stand  on  the  streets  and  see 
them  bringing  in  elephants  and  clowns  and 
other  things  that  go  along  with  the  circus, 
and  then  they  disap[>eared  behind  a  fence. 
Black  follcs  were  not  allowed  to  go  and  see 
the  circus,"  Everett  recalls  33  years  later. 

Though  he  may  feel  anger,  anguish  or 
both,  Everett  tells  the  story  in  calm,  meas- 
ured tones,  almost  as  if  he  were  speaking  of 
someone  else.  This  was  simply  the  first  ex- 
perience he  can  recall  that  drove  home  the 
reality  of  segregation. 

His  parents  helped.  His  father  was  princi- 
pal of  the  black  school  in  town,  as  well  as  a 
minister,  and  his  mother  taught  elementary 
school.  "My  parents  always  encouraged  me 
to  strive  to  be  the  best,"  Everett  says.  "They 
gave  me  the  assistance,  the  push,  and  the 
courage  to  do  the  things  I  needed  to  do  in 
order  to  be  successful." 

From  his  teachers,  he  learned,  "In  order 
to  go  half  as  far,  you  had  to  be  twice  as  good 
under  the  system." 

"I  was  always  very  confident  that  if  I 
worked  hard,  and  if  I  were  more  than 
equal— not  just  equal— that  somewhere  jus- 
tice would  prevail  and  someone  would  recog- 
nize what  my  abilities  were,"  Everett  said. 

That  someone  turned  out  to  be  U.S.  Sen. 
Ernest  Hollings,  E>-S.C.,  who  hired  him  in 
1977.  Everett,  who  had  graduated  from 
Morehouse  College  and  Duke  University 
Law  School,  was  worldng  in  North  Carolina 
state  government  at  the  time. 

Everett  rose  through  the  ranlcs  to  become 
chief  counsel  and  staff  director  of  the 
Senate  Commerce  Committee,  which  Hol- 
lings chairs,  in  1983.  In  so  doing,  he  became 
the  first  black  in  the  history  of  the  Senate 
to  head  a  committee  staff. 

Now  he  is  leaving.  On  Oct.  31,  Everett  will 
give  up  his  job  to  join  the  international  law 
firm  of  Paul,  Hastings,  Janofsky  &  Walker. 
Hollings  is  among  the  sorriest  to  see  him  go. 

"I  have  been  in  the  Senate  for  23  years 
and  without  a  doubt,  Ralph  is  the  best  staff 


director  and  lawyer  that  I've  worked  with. 
*  *  *  He  Is  a  good  friend  and  has  been  a  tre- 
mendous asset  *  *  *  I  will  miss  the  daily 
benefit  of  his  humor,  wisdom,  and  counsel." 

If  there  is  one  discordant  note,  it  Is  that 
Everett's  replacement  will  not  be  a  minori- 
ty. According  to  Jackie  Parker  of  the  Senate 
Black  Legislative  Caucus,  blacks  account  for 
only  S4  of  the  approximately  2.700  senior 
policy  employees  in  the  Senate. 

"Although  this  represents  some  progress, 
it  is  sad  that  this  also  represents  the  highest 
number  of  black  policy  advisors  in  the  histo- 
ry of  the  Senate,"  Mr.  Partcer  said. 

Everett  said  he  hopes  his  tenure  will  open 
the  door  for  other  blacks  in  the  Senate,  but, 
"I  don't  feel  I  can  stay  in  the  same  job  for- 
ever. The  place  I'm  going— I'm  paving  the 
way  there  too." 

Is  there  racial  discrimination  in  the 
Senate?  £^^erett  answers  this  way:  "I  think 
sometimes  black  staffers  have  to  prove 
themselves  over  and  over  again." 

He  added,  that,  because  so  few  blacks  hold 
high-ranking  positions,  it  is  not  imcommon 
for  security  guards  to  ask  blacks  for  identifi- 
cation and  not  challenge  white  staffers.  But, 
"There  are  elements  of  racism  everywhere, 
not  just  in  the  Senate,"  he  said. 

"It  doesn't  shatter  anything  for  me.  It 
just  makes  me  work  harder,  and  be  more  de- 
termined to  eliminate  those  types  of  things 
so  my  son  doesn't  have  to  go  through  it.  I 
have  never  used  race  as  a  crutch." 

Looldng  back,  Everett  does  not  seem  sur- 
prised at  his  achievements.  He  has  always 
been  self-assured,  and  the  nation  has 
changed  dramatically  since  he  was  denied 
entry  to  the  circus  more  than  three  decades 
ago. 

Still,  he  wants  to  make  sure  the  lessons  of 
his  experience  are  passed  on  to  11 -year-old 
Jason,  whose  childhood  in  Alexandria.  VA  is 
vastly  unlike  his  father's  was  in  EUoree. 
Says  Everett,  "I  always  tell  him  that  in 
order  to  know  where  you're  going,  you  have 
to  know  where  you've  been."* 


THE  25TH  ANNIVERSARY  OP 
SAMS  POLKA  PARTY  ON  OC- 
TOBER 29.  1989 

•  Mr.  HEINZ.  Mr.  President,  I  rise 
today  to  join  the  citizens  of  Pittsburgh 
and  surrounding  communities  in  the 
celebration  of  the  25th  Anniversary  of 
Sam's  Polka  Party  on  October  29. 
1989. 

The  citizens  of  Pennsylvania,  par- 
ticularly in  western  Pennsylvania, 
enjoy  good  polka  music  and  good 
times.  This  lighthearted  and  footmov- 
ing  music  is  a  trademark  and  an  inte- 
gral part  of  the  fabric  of  the  communi- 
ty.  Mr.  Sam  Pugliano,  the  host  of 
Sam's  Polka  Party  on  AM  radio  sta- 
tion WIXS,  has  earned  from  his  listen- 
ers and  fans  the  title  of  western  Penn- 
sylvania's Polka  King.  In  addition  to 
devoting  a  greater  part  of  his  life  to 
sharing  polka  music  with  his  family, 
friends,  and  fellow  Pennsylvanians. 
Mr.  Pugliano  has  been  an  active  and 
influential  member  in  a  variety  of  vol- 
unteer civic  associations. 

Sam  Pugliano  started  his  first  polka 
show  on  WPSL  radio  in  Monroeville. 
PA  on  October  11.  1964.  He  is  a 
member  of  Polka  Music  Clubs  United, 
United  Polka  Boosters.  United  Polka 
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DJ  Association  and  president  of  the 
United  Musicians  Polka  Association  of 
Pennsylvania  [The  UMPAPA]  Club. 

Mr.  President,  I  urge  you  as  well  as 
my  esteemed  colleagues  to  Join  in  rec- 
ognizing and  saluting  Mr.  Sam  Pug- 
llano  on  the  occasion  of  the  25th  Anni- 
versary of  Sam's  Polka  Party.* 


NEW  CAPITAL  GAINS  STUDY 

•  li4r.  KASTEN.  Mr.  President,  A  cap- 
ital gains  tax  reduction— either 
through  lower  tax  rates  or  inflation- 
indexing— would  increase  economic 
growth.  No  one  denies  this.  That's 
why  239  Members  of  the  House  voted 
for  this  tax  cut  and  over  50  Senators 
support  it. 

Instead,  the  debate  over  capital 
gains  has  boiled  down  to  one  issue: 
whether  or  not  a  tax  cut  raises  or 
looses  revenue  in  later  years. 

In  opposing  a  capital  gains  cut  Ma- 
jority Leader  George  Mitchell  claims 
that  a  capital  gains  tax  cut  would  lose 
$70  billion  Ln  tax  revenue  over  the 
next  10  years.  This  estimate  has  been 
widely  quoted  in  the  press. 

I  respectfully  say  that  Senator 
Mitchell  and  other  opponents  of  a 
capital  gains  tax  cut  are  wrong.  Histo- 
ry and  a  wealth  of  academic  research 
suggests  that  lower  capital  gains  taxes 
lead  to  higher  revenue. 

Today,  I  am  pleased  to  announce 
that  the  National  Center  for  Policy 
Analysis  has  produced  the  first  dy- 
namic revenue  estimate  of  a  capital 
gains  tax  cut. 

The  NCPA  shows  that  a  capital  tax 
cut  is  a  "win-win"  situation  for  both 
American  workers  and  the  Federal 
Government. 

Specifically,  the  study  concludes 
that  a  19.6  percent  capital  gains  tax 
rate  combined  with  inflation-indexing 
would: 

Raise  $61  billion  in  revenue  over  the 
next  10  years. 

Increase  GNP  by  $40  billion. 

Create  750,000  new  jobs  by  1995. 

This  study  contradicts  Government 
revenue  estimates  which  show  a  reve- 
nue gain  in  the  first  year  of  a  tax  cut 
followed  by  substantial  revenue  losses 
in  the  outyears. 

That  is  because  Government  reve- 
nue estimators  live  in  the  fantasy 
world  of  static  revenue  estimates. 
These  revenue  estimates  assimie  away 
all  the  main  revenue-winning  effects 
of  a  capital  gains  tax  cut.  In  the  real 
world,  reduced  taxes  lead  to  an  in- 
crease the  level  investment  and  capital 
formation. 

If  you  ignore  these  real  world  dy- 
namic effects,  you  miss  the  major 
source  of  higher  revenue  from  a  cap- 
ital gains  tax  cut. 

The  blind  acceptance  of  static  reve- 
nue estimates  tilts  the  debate  in  favor 
of  capital  gains  opponents— and  dimies 
the  public  the  benefit  of  a  more  accu- 
rate analysis. 


The  NCPA  estimate  is  more  in  line 
with  historical  experience.  When  we 
cut  capital  gains  taxes  in  1978  and 
1971,  tax  revenues  from  capital  gains 
rose  for  7  consecutive  years— from  $9.1 
billion  in  1978  to  $24.5  billion  in  1985. 

I  believe  this  study  will  bring  a  new 
balance  to  the  debate  over  revenues.  It 
will  breathe  new  life  into  the  capital 
gains  tax  cut  effort. 

I  ask  that  the  NCPA  study  be  print- 
ed in  the  Record  following  my  re- 
marks. 

The  study  follows: 

Taxing  Capital  Gains 
(By  Gary  Robbins) 

EXECUTIVE  SUMXAHT 

A  capital  gain  is  the  difference  between 
the  sales  price  and  the  purchase  price  of  an 
asset.  Under  current  law,  this  gain  is  taxed 
at  the  same  tax  rate  as  ordlftary  income.  Al- 
though the  tax  code  is  indexed  to  prevent 
recipients  of  ordinary  Income  from  being 
pushed  into  higher  tax  braclcets  by  the  ef- 
fects of  inflation,  there  is  no  similar  protec- 
tion for  people  who  hold  assets  for  several 
years.  An  investor  who  holds  an  asset  which 
has  increased  in  value  with  the  rate  of  infla- 
tion is  no  better  or  worse  off  in  real  terms. 
Yet,  under  current  tax  law,  this  investor  is 
forced  to  pay  taxes  on  inflation-created 
gain. 

Almost  all  serious  students  of  the  matter 
advocate  a  change  in  the  way  we  tax  capital 
gains.  Some  prefer  inflation  indexing. 
Others  prefer  a  lower  tax  rate.  Under  either 
change,  the  federal  government  will  gain 
revenues.  For  example. 

The  Jenkins/ Archer  proposal  would 
reduce  the  maximum  rate  on  capital  gains 
to  19.6  percent  until  1992,  then  raise  the 
rate  to  28  percent  with  full  inflation  index- 
ing. 

This  proposal  would  increase  federal  reve- 
nue by  $61  billion  over  the  next  ten  years. 

Our  conclusion  that  the  federal  govern- 
ment would  gain  revenue  from  almost  any 
reduction  in  the  capital  gains  tax  rate  is 
consistent  with  historical  experience  and 
almost  all  scholarly  studies.  Those  few  pro- 
jections which  predict  a  loss  of  federal  reve- 
nue err  in  ignoring  how  a  reduction  in  taxes 
on  capital  gains  will  lead  to  a  larger  U.S. 
stock  of  capital. 

A  lower  capital  gains  tax  rate  would  also 
have  other  important  economic  effects.  For 
example. 

The  Jenkins/ Archer  proposal  would  in- 
crease our  gross  national  product  (GNP)  by 
$40  billion  over  the  next  ten  years. 

The  proposal  would  create  400.000  perma- 
nent new  jobs  by  1992  and  750,000  new  jobs 
by  1995. 

The  objection  that  a  reduction  in  the  cap- 
ital gains  tax  rate  primarily  would  benefit 
wealthy  taxpayers  ignores  the  importance 
of  capital  gains  to  middle-income  families. 
On  the  average. 

In  any  five-year  period,  about  one  out  of 
every  five  families  with  an  income  of 
$35,000  will  have  a  capital  gain  equal  to 
about  6.4  percent  of  family  income. 

In  any  five-year  period,  more  than  one- 
half  of  families  with  incomes  between 
$50,000  and  $75,000  will  have  a  capital  gains 
equal  to  about  7.7  percent  of  family  income. 

The  current  tax  on  capital  gains  raises  the 
cost  of  capital  in  the  United  States.  As  a 
result,  it  discourages  capital  accumulation, 
slows  the  growth  of  worker  productivity, 
and  lowers  the  future  wages  of  all  U.S. 
workers.  Because  other  countries  we  com- 


pete with  have  little  or  no  capital  gains  tax, 
this  makes  the  United  States  less  attractive 
to  international  investors  and  encourages 
the  "export  of  jobs"  to  other  countries. 

Many  supporters  of  a  capital  gains  tax  be- 
lieve that,  without  the  tax,  investors  would 
unfairly  realize  untaxed  income.  Yet  this 
belief  is  wrong.  Most  assets  have  value  only 
because  of  the  future  income  they  produce. 
If  this  future  income  is  taxed  at  a  28  per- 
cent income  tax  rate,  assets  today  will  be 
worth  28  percent  less  than  they  otherwise 
would  be.  Thus,  a  28  percent  income  tax  im- 
poses a  28  percent  penalty  on  holders  of 
assets,  even  if  there  is  no  capital  gains  tax. 

TAXING  CAPITAL  GAINS:  THE  NEED  FOR  REFORII 

A  capital  gains  is  the  difference  between 
the  sales  price  and  the  original  purchase 
price  of  an  asset.  Under  current  law,'  capital 
gains  are  taxed  at  the  same  tax  rate  as  the 
rate  that  applies  to  wage  income,  interest 
income,  dividend  income  and  other  sources 
of  income.  Thus,  depending  on  the  taxpay- 
er's tax  bracket,  capital  gains  are  taxed  at  a 
rate  of  15,  28  or  33  percent.  In  the  case  of 
corporations  the  rate  is  as  high  as  34  per- 
cent. 

Almost  everyone  who  has  thought  serious- 
ly about  the  taxation  of  capital  gains  agrees 
that  there  is  a  problem  with  the  current 
system.  Calls  for  reform  range  the  gamut— 
from  the  Wall  Street  Journal  to  the  New 
York  Times,  from  conservative  economist 
Milton  Friedman  to  liberal  economist  Alan 
Blinder.  The  only  differences  among  serious 
students  of  the  economics  of  taxation  are 
differences  over  which  method  of  reform 
should  be  adopted.  And  these  are  often  dif- 
ferences over  what  is  thought  to  be  politi- 
cally possible. 

The  Problem  With  Taxing  Capital  Gains: 
Under  the  current  system,  any  capital  gain 
realized  by  an  investor  is  taxed  at  the  same 
rate— regardless  of  the  tyx)e  of  asset,  regard- 
less of  how  long  the  asset  has  been  held  and 
regardless  of  the  rate  of  inflation.  To  see 
why  this  method  of  taxation  is  troublesome, 
consider  the  effects  of  inflation: 

Since  1971,  the  price  level  In  the  United 
States  has  roughly  tripled. 

This  means  that  an  asset  purchased  in 
1971  for  $10,000  and  sold  today  for  $30,000 
would  leave  its  owner  no  better  off  or  worse 
off  in  real  terms. 

Yet,  under  current  law,  the  investor  would 
owe  as  much  as  $6,600  ($20,000  x  33%)  in 
taxes  despite  the  fact  there  has  been  no  real 
economic  profit. 

Because  of  inflation  indexing,  our  tax 
code  prevents  wage  earners  from  being 
pushed  into  a  higher  tax  bracket  by  the  ef- 
fects of  inflation  alone.  But  there  is  no  simi- 
lar protection  from  inflation-induced  in- 
creases in  the  price  of  assets  held  for  several 
years.  As  a  result,  our  tax  law  discourages 
people  from  holding  assets,  and  thus  dis- 
courages investment  which  is  essential  for 
economic  growth. 

An  additional  problem  occurs  with  an 
income-producing  asset,  when  the  current 
value  of  the  asset  is  determined  by  the 
future  income  it  is  expected  to  produce. 
Since  the  future  income  generated  by  the 
asset  will  eventually  be  realized  and  taxed, 
taxing  the  profit  from  the  sale  of  the  asset 
today  is  a  form  of  double  taxation.  This 
problem  will  be  considered  in  greater  detail 
below. 

Historical  Treatment  of  Capital  Gains: 
Recognition  of  the  fact  that  capital  gains 


■  Footnotes  at  end  of  article. 
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can  be  very  different  from  ordinary  income 
is  not  new.  In  fact,  from  1922  to  1986,  cap- 
ital gains  always  were  treated  separately 
from  ordinary  income  in  the  tax  code.  This 
special  treatment  consisted  of  a  lower  tax 
rate  for  capital  gains  or  exclusion  of  part  of 
the  gain  for  tax  purposes  (which  resulted  in 
a  lower  tax  rate).' 

Proposals  for  Reform:  A  proposal  by  Rep- 
resentative Ed  Jenkins  (D-GA)  and  Repre- 
sentative Bill  Archer  (R-TX)  recently 
passed  the  House  of  Representatives.  Under 
the  Jenkins/ Archer  proposal,  a  maximum 
capital  gains  of  28  percent  would  be  estab- 
lished and  a  30  percent  exclusion  would  be 
allowed  for  capital  gains  realized  before 
1992.  This  establishes  a  maximum  tax  rate 
of  19.6  percent  (28%  x  70%)  for  the  next 
two  years.  Beginning  in  1992,  the  effective 
rate  would  rise  from  19.6  percent  to  28  per- 
cent, but  capital  gains  would  then  be  in- 
dexed for  inflation. 

In  both  houses  of  Congress,  there  is  also 
some  sentiment  for  a  permanent  lowering  of 
the  top  tax  rate,  say  to  19.6  percent.  In  the 
estimates  presented  in  the  next  section,  we 
consider  the  effects  of  both  proposals. 

Why  Indexing  May  Be  More  Important 
Than  a  Cut  in  the  Tax  Rate:  In  the  debate 
over  capital  gains  tax  reform  there  has  been 
a  tendency  to  identify  as  the  "liberal" 
reform  and  a  cut  in  the  capital  gains  tax 
rate  as  the  "conservative"  reform,  although 
the  correlation  between  general  political  be- 
liefs and  preferences  for  reform  are  far 
from  perfect.  One  assumption  seems  to  be 
that  a  cut  in  the  capital  gains  tax  rate 
would  benefit  investors  more  than  index- 
ing.' In  fact,  the  reverse  may  be  true. 

With  a  4  percent  rate  of  inflation,  index- 
ing is  more  than  twice  as  valuable  to  inves- 
tors as  a  reduction  in  the  maximum  rate  to 
19.6  percent. 

At  a  2  percent  rate  of  inflation,  indexing  is 
73  percent  more  valuable  than  a  reduction 
in  the  maximum  rate. 

THE  EFFECT  ON  THE  FEDERAL  DEFICIT  OF  A  CTTT 
IN  THE  CAPITAL  GAINS  TAX  RATE 

As  noted  above,  under  the  Jenkins/ Archer 
proposal  the  top  capital  gains  tax  rate 
would  be  reduced  to  19.6  percent  until 
1992,*  and  then  rise  to  28  percent.  Capital 
gains  realized  in  1992  and  beyond  would  be 
indexed  for  inflation.  According  to  a  widely 


reported  forecast  made  by  the  Congression- 
al Joint  Committee  on  Taxation,  tills  pro- 
posal would  result  in  a  gain  of  federal  reve- 
nue for  the  next  two  years,  followed  by  a 
loss  of  revenue  in  all  succeeding  years.  A 
similar  forecast  was  made  for  the  Bush  Ad- 
ministration proposal '  by  the  UJS.  Depart- 
ment of  the  Treasury.' 

In  general,  there  are  four  ways  in  which  a 
reduction  in  the  capital  gains  tax  rate  af- 
fects federal  revenues.  In  what  follows,  we 
estimate  each  of  these  four  effects  using  the 
same  methodology  used  by  the  U.S.  Treas- 
ury. 

The  Rate  Effect:  We  begin  with  projec- 
tions of  a  given  volume  of  capital  gains  ex- 
pected over  the  next  ten  years  under  cur- 
rent tax  law.  For  this  amount  of  capital 
gains  income,  a  lowering  of  the  tax  rate  wiU 
lower  total  federal  revenue.  Using  the  U.S. 
Treasury's  estimating  techniques,  our  pro- 
jections of  the  loss  of  revenue  over  the  next 
ten  years  is  presented  in  the  first  row  of 
Tables  I  and  II. 

The  Volume  Effect:  A  lowering  of  the  cap- 
ital gains  tax  rate  makes  the  sale  of  assets 
more  attractive.  For  this  reason,  a  lower  tax 
rate  will  lead  to  more  asset  sales  which  wiU, 
in  turn,  cause  federal  revenue  to  increase. 
Using  the  U.S.  Treasury's  estimating  tech- 
niques, our  projection  of  the  revenue  gain 
from  this  effect  is  presented  in  the  second 
row  of  Tables  I  and  II. 

The  Conversion  Effect:  If  capital  gains  are 
taxed  at  a  lower  rate  than  the  rate  that  ap- 
plies to  ordinary  income,  investors  will  have 
an  Incentive  to  convert  ordinary  Income  into 
capital  gains.  For  example,  if  assets  must  be 
held  for  at  least  one  year  in  order  to  qualify 
for  a  lower  tax  rate,  more  assets  will  be  held 
for  one  year.  To  the  degree  that  taxpayers 
can  convert  ordinary  income  (taxed  at  a 
higher  rate)  to  capital  gains  income  (taxed 
at  a  lower  rate),  federal  revenue  will  be  re- 
duced. Using  the  U.S.  Treasury's  estimating 
techniques,  our  projection  of  the  loss  of  rev- 
enue from  the  conversion  effect  is  presented 
in  the  third  row  of  Tables  I  and  II. 

The  Effect  of  an  Increase  in  the  Stock  of 
Capital:  The  conversion  of  ordinary  income 
to  capital  gains  income  is  an  example  of  a 
portfolio  adjustment.  That  is,  when  tax 
rates  change,  people  adjust  their  entire 
portfolio  of  assets  in  response  to  the 
change.  A  more  important  type  of  portfolio 


adjustment  will  lead  to  an  increase  in  X3S. 
capital  stock.  A  lower  capital  gains  tax  rate 
makes  Investment  more  attractive  relative 
to  consumption.  It  also  makes  investment  in 
the  United  States  more  attractive  relative  to 
investment  in  other  countries.  For  example, 
in  the  face  of  a  lower  capital  gains  tax  rate, 
Intel  (the  computer  chip  manufacturer) 
might  be  convinced  to  abandon  plans  to  es- 
tablish a  fabrication  plant  in  Ireland  and 
build  the  plant  in  the  United  States  Instead. 
In  order  to  estimate  the  effect  of  a  reduc- 
tion in  the  capital  gains  tax  rate,  we  calcu- 
lated the  decrease  in  the  service  price  of 
capital  for  a  number  of  different  represent- 
ative types  of  corporate  investments.''  To 
calculate  the  long-term  effects,  we  adopted 
the  same  portfolio  adjustment  pattern  used 
by  the  U.S.  Treasury.  These  estimates  ar« 
presented  In  the  fourth  row  of  Tables  I  and 
II. 

TOTAL  EFFECTS  ON  FEDERAL  REVENUE 

When  all  four  effects  described  above  are 
taken  Into  account,  we  estimate  that  almost 
any  reduction  in  the  capital  gains  tax  rate 
will  cause  federal  revenues  to  increase  in  all 
future  years.  This  conclusion  applies  to  the 
Bush  Administration  proposal,  the  Jenkins/ 
Archer  proposal  and  variations  on  these 
proposals.  For  example. 

The  Jenkins/Archer  proposal  to  reduce 
the  maximum  capital  gains  tax  rate  to  19.6 
percent  until  1992  will  Increase  federal  reve- 
nue by  $3.6  billion  in  1990  and  by  $3.3  bU- 
llon  In  1991. 

After  1991,  the  effects  of  Inflation  index- 
ing will  Increase  federal  revenue  by  about  $6 
billion  t>er  year,  on  the  average. 

Over  the  next  ten  years,  the  Jenkins/ 
Archer  proposal  will  increase  total  federal 
revenue  by  $61  billion. 

For  the  reasons  given  above,  inflation  in- 
dexing in  the  long  term  will  have  a  more 
powerful  effect  than  a  permanent  reduction 
in  the  capital  gains  tax  rate.  Thus, 

If  instead  of  Indexing,  the  capital  grains 
tax  rate  is  permanently  lowered  to  19.6  per- 
cent, the  annual  increase  In  federal  revenue 
will  be  about  $2.5  billion  beyond  1992. 

Over  the  next  ten  years,  a  permanent  re- 
duction in  the  maximum  capital  gains  tax 
rate  to  19.6  percent  wiU  Increase  federal  rev- 
enue by  a  total  of  $31  billion. 
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BOW  THXSS  ISnifATSS  COMPAKK  WITH  OTHER 
■SmiATKS 

The  revenue  estimates  presented  here  are 
consistent  with  almost  all  scholarly  studies 
of  the  revenue  effect*  of  a  reduction  in  the 
capital  gains  tax  rate.  They  are  also  consist- 
ent with  historical  experience.  They  are  dif- 
ferent from  three  forecasts  made  by  certain 
government  agencies,  however. 

Other  Scholarly  Studies:  Harvard  econo- 
mist Larry  Lindsay  recently  reviewed  the 
academic  literature  on  the  effects  of  the  in- 
crease in  the  capital  gains  tax  rate  as  a 
result  of  the  Tax  Reform  Act  of  1986.*  Lind- 
say found  that  with  only  one  exception, 
every  study  predicted  that  the  recent  in- 
crease in  the  capital  gains  tax  rate  would 
reduce  long-term  government  revenue.* 
Lindsay's  own  estimate  is  that  federal  reve- 
nue would  be  maximized  by  a  capital  gains 
tax  rate  of  about  15  percent.  These  findings 
are  also  consistent  with  the  findings  of  the 
economists  at  the  U.S.  Department  of  the 
Treasury.  Studies  produced  by  the  Treasury 
in  1985"*  and  1968"  and  two  very  recent 
additional  studies  "  all  conclude  that  gov- 
ernment revenue  will  go  up  when  capital 
gains  tax  rates  go  down. 

Historical  Experience:  Even  a  casual  ex- 
amination of  the  evidence  shows  a  clear,  un- 
mistakable, invene  relationship  between 
capital  gains  tax  revenue  and  the  capital 
gains  tax  rate:  ■' 

From  1968  through  1978,  a  steady  rise  in 
the  maximum  tax  rate  on  capital  gains  oc- 
curred because  of  the  effects  of  braclcet 
creep.  Tet  the  amount  of  revenue  the  feder- 
al government  collected  from  the  tax  was 
almost  one-half  its  1968  level  by  1970  and 
did  not  regain  the  1968  level  until  1976. 

Following  a  1978  reduction  in  the  maxi- 
mum capital  gains  tax  rate,  federal  capital 
gains  revenues  rose  steadily  from  $9.1  bil- 
lion in  1978  to  $12.5  billion  in  1980. 

Following  the  1981  cut  in  the  maximimi 
capital  gains  tax  rate  from  26.67  percent  to 
20  percent,  capital  gains  tax  revenue  almost 
doubled  in  four  years— rising  from  $12.7  bil- 
lion in  1981  to  $24.5  billion  in  1985. 

Contrary  Predictions  by  Government 
Agencies:  In  spite  of  the  overwhelming  evi- 
dence that  a  reduction  in  capital  gains  tax 
rates  will  lead  to  an  increase  In  federal  reve- 
nues, at  least  three  forecasts  by  government 
agencies  point  in  the  opposite  direction. 
These  include  forecasts  by  the  Congression- 
al Budget  Office,'*  the  U.S.  Department  of 
the  Treasury "  and  the  widely  reported 
forecasts  of  the  Congressional  Joint  Com- 
mittee on  Taxation.  The  central  problem  is 
that  these  forecasts  fail  to  talte  into  account 
each  of  the  four  ways  in  which  a  capital 
gains  tax  rate  change  affects  government 
revenue.  For  example,  in  his  March  14,  1989 
presentation  to  Congress.  Dennis  Ross  of 
the  U.S.  Department  of  the  Treasury  pre- 
sented a  forecast  based  on  the  rate  effect. 


the  volume  effect  and  the  conversion  effect, 
but  ignored  the  effect  on  the  capital  stoclc. 
In  other  words,  the  Treasury  estimate  in- 
cluded only  those  portfolio  adjustments 
which  reduce  federal  revenue  and  ignored 
those  which  increase  federal  revenue." 

THE  ECOMOmC  EFFECTS  OP  A  REDUCTION  IK 
TAXES  ON  CAPITAL  GAIlf S 

In  the  current  public  policy  debate  over 
the  capital  gains  tax,  most  of  the  attention 
has  focused  on  the  distribution  effects  of  a 
change  in  the  tax— i.e..  how  much  wealthy 
families  would  gain  vs.  poor  families  and 
how  much  revenue  the  government  would 
receive.  These  are  arguments  over  how  the 
nation's  income  pie  should  be  divided.  Tet 
the  capital  gains  tax  is  socially  important 
because  taxes  on  capital  gains  determine 
the  size  of  the  income  pie.  ijegardless  of  how 
it  is  divided. 

Effects  on  the  Cost  of  Capital:  A  capital 
gains  tax  raises  the  cost  of  capital  in  the 
United  States.  As  a  result,  it  discourages 
capital  accumulation  which  is  essential  to 
Increased  worker  productivity.  To  the 
degree  that  the  capital  gains  tax  lowers 
future  worker  productivity,  the  tax  lowers 
the  future  wages  of  all  United  States  work- 
ers. In  general,  the  damage  done  by  the  cap- 
ital gains  tax  is  highly  sensitive  to  the  rate 
of  inflation.  For  example. 

On  a  representative  investment  held  for 
two  years  with  a  3  percent  inflation  rate, 
the  current  capital  gains  tax  raises  the  serv- 
ice price  of  capital  by  3.95  percentage 
points." 

If  the  rate  of  Inflation  is  6  percent,  the 
capital  gains  tax  raises  the  service  price  of 
capital  by  8.7  percentage  points. 

If  the  rate  of  inflation  rises  to  12  percent, 
the  capital  gains  tax  raises  the  service  price 
of  capital  by  16.92  percentage  points. 

In  the  estimates  that  are  presented  in 
Table  V,  we  have  assumed  an  average  hold- 
ing period  of  six  years,  an  inflation  rate  of 
4.0  percent,  and  a  dividend  payout  rate  of  50 
percent  on  corporate  earnings— assumptions 
that  are  consistent  with  recent  experience. 
Based  on  these  assumptions,  we  estimate 
that  the  Jenkins/Archer  proposal  would 
lower  the  service  price  of  capital  in  the 
United  States  by  4  percent. 

International  Comp>etition  for  Capital: 
The  United  States  has  one  of  the  highest 
capital  gains  tax  rates  among  developed 
countries.  As  Table  III  shows. 

In  Germany,  Italy,  Belgium  and  the  Neth- 
erlands, there  is  no  capital  gains  tax. 

Prior  to  1989,  Japan  has  no  capital  gains 
tax,  and  the  tax  recently  adopted  is  consid- 
erably more  generous  than  the  United 
States  system. 

Moreover,  when  all  taxes  are  considered, 
the  overall  cost  of  capital  in  the  United 
States  is  considerably  higher  than  the  cost 
of  capital  in  countries  with  which  we  com- 
pete. As  Table  IV  shows. 


The  cost  of  capital  in  the  United  States 
for  equipment  and  machinery  with  a  20- 
year  life  is  22  percent  higher  than  in  Brit- 
ain, 56  percent  higher  than  in  Japan  and  60 
percent  higher  than  in  Germany. 

The  cost  of  capital  in  the  United  States 
for  a  factory  with  a  40-year  life  is  29  percent 
higher  than  in  Britain,  89  percent  higher 
than  in  Germany  and  104  percent  higher 
than  in  Japan. 

Economic  Effects  of  the  Jenkins/ Archer 
Prop>osal:  Because  a  lowering  of  taxes  on 
capital  gains  would  encourage  capital  accu- 
mulation and  investment,  almost  any  reduc- 
tion in  capital  gains  taxes  would  have  posi- 
tive economic  effects.  In  Table  V,  we 
present  estimates  of  the  economic  effects  of 
the  Jenkins/ Archer  proposal.  As  the  table 
shows. 

The  Jenkins/ Archer  proposal  would  in- 
crease real  gross  national  product  (GNF)  by 
$30  billion  over  the  next  ten  years. 

In  addition,  the  Jenkins/Archer  proposal 
would  lead  to  the  creation  of  400,000  perma- 
nent new  jobs  by  1992  and  750,000  new  jobs 
by  1995. 

TABLE  lll.-TAXAUON  Of  LONG-TERM  CAPITAL  GAINS 
REAUZED  BY  INDIVIDUALS 


Cowtry 


Tu 


Gemany 0. 

Hong  Kong _ 0. 

Souft  Kom 0. 

W^uj^. 0. 

Hily 0. 

)«M 0u(itH1389'. 

Cmdi . — TwD-tlHrtfs  of  gwi  mduiM  in  net  ncoine 

subject  to  ^00,000 '  (Cmaiiin)  lik- 

tjnw  deduction^  rates  «  17,  26  nl 

29|»cent. 
United  Kingdom Taed  at  ofdinaiy  rates  o(  25  or  40 

percent,  widi  inflition  indeang. 

■  Beginnng  in  1989  a  statutory  deduction  of  500,000  yen  is  atkwed  and 
50  percent  n  the  remaining  gain  is  taxed  at  ordinary  income  tax  rales. 

^  Approximately  {83.890  iTS.  dollars 

Sources:  Pnce  Watertooe,  "individual  Taxes:  A  WortdMde  Sunnary,"  1981: 
Join  Georges,  "Capital  Invcstnmt  and  Comnlition  in  tlie  1990s,"  Institute  for 
Rnaardi  on  the  Economics  of  Taxation,  Vdci  Bvhtin  No  40,  July  31,  1989: 
Congressional  Researdi  Service,  'taxation  of  Mvldual  Capital  Gains  in  Cauda, 
Germany,  Japan,  ttie  United  Kingdom  wd  ttw  United  States,"  Mardi  24,  1989: 
and  the  American  Council  for  Capital  Formation. 

TABLE  IV.— COST  OF  CAPITAL  IN  VARIOUS  COUNTRIES 

[In  percent] 


CMrty 

Equipment 

and 
madw- 
ery:  20- 
ytarife 

Factory 

RWIO- 

Untied  States... 

11 2 

10.2 
7.9 
5.4 
5.0 

203 

UnMKincdom 

9.2 

237 

Germany _ 

Japan 

7.0 

7.2 

14.8 
87 

Source:  Robert  N.  McCiBtey  Ml  Stevn  A.  fifnner,  "ExpUifMic  tatantitnnl 
Mlerences  in  the  Cost  of  Capital,"  Federal  Reserve  Bank  S  New  York, 
Quarterly  Revcw,  14,  Summer  1989. 


TABLE  v.— ECONOMIC  IMPACT  OF  THE  JENKINS/ARCHER  PROPOSAL  > 


CiMftIi 


1989       1990      1991       1992      1993       1994       1995      199(      1997       1991      1999      1989-99 


Efflptoyment  (thousanth]. 

talGNP(daiarsnliiiDB-19n)_ 
'       I GMP  (Mars  ii  bBK)  .„ 


0 
0.0 
0.0 


16 
0.6 
0.7 


70 
2.8 
3.0 


400 
16.8 
18.3 


590 
24.6 
27.7 


740 
29.0 
33.6 


750 
30.0 
35.8 


750 
30.0 
36.9 


750 
30.0 
38.0 


750 
30.0 
39.1 


750 

30.0      m» 

40.3        273.5 


'  IndHtes  30  percent  c^Hsl  pins 
Oft  the  modH  presented  n  Apfiendbi  C. 


gn«ll992. 


rate  is  loiwred  to  19.6  perooit  uitl  1992,  then  raised  to  28  percent  «ith  tul  indexing  Assumes  a  40  percent  annual  itiHation  rate.  The  estimates  presented  here  are  baal 
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RETHUnUHG  CAPITAL  GAINS  ■* 


A  major  impediment  to  a  capital  ^ains 
policy  that  encourages  investment  and  cap- 
ital accumulations  is  the  view  that  a  lower 
capital  gains  tax  rate  is  fundamentally 
unfair.  Advocates  of  a  capital  gains  tax 
often  argue  that,  in  the  absence  of  such  a 
tax,  investors  would  realize  untaxed  income. 
It  follows  that  if  the  capital  gains  tax  rate 
were  lower  than  the  tax  rate  applied  to  ordi- 
nary income,  recipients  of  capital  gains 
would  be  receiving  perferential  treatment 
under  the  tax  code.  In  most  cases,  however, 
these  arguments  are  wrong. 

Most  assets  have  value  only  because  of  the 
future  income  they  are  expected  to  produce. 
As  a  result,  the  present  value  of  the  asset 
today  is  totally  determined  by  the  income 
stream  the  asset  will  generate.  Any  change 
in  expected  future  earnings  changes  the 
value  of  the  asset  today.  With  respect  to 
these  assets,  the  following  propositions 
bold: 

PraposifioTU  about  income-producing 
assets  '• 

Proposition  1:  When  there  is  an  income 
tax,  holders  of  assets  pay  the  income  tax  in- 
directly through  a  lower  sales  price  for 
these  assets. 

Proposition  2:  When  Lncome  tax  rates 
change,  asset  prices  immediately  change  to 
reflect  the  change  in  future  taxes  on 
income. 

Proposition  3:  A  tax  on  capital  gains  is 
double  taxation,  even  in  the  absence  of  a 
corporate  income  tax. 

These  propositions  are  illustrated  by  the 
hypothetical  Investment  presented  in  Table 
VI.  In  the  case  of  no  taxes,  an  asset  pro- 
duces an  annual  income  (net  of  production 
costs)  of  $100,000  per  year.  At  a  rate  of  in- 
terest of  10  percent,  this  asset  has  a  present 
value  (and,  therefore,  a  current  sales  price) 
of  $1  million.  Note  that  the  value  of  the 
asset  is  totally  determined  by  the  exi>ected 
future  income  and  the  discount  rate.*" 

Now  introduce  a  28  percent  income  tax. 
This  immediately  reduces  annual  aftertax 
income  to  $72,000.  As  a  result,  the  present 
value  (sales  price)  of  the  asset  is  reduced  to 
$720,000.  Note  that  a  28  percent  income  tax 
reduces  the  value  of  the  asset  by  28  percent. 
If  the  income  tax  rate  had  been  33  percent, 
the  value  of  the  asset  would  be  33  percent 
lower.  The  holders  of  assets,  then,  do  not 
escape  taxation.  They  pay  the  income  tax 
Indirectly  through  the  reduction  in  the 
value  of  the  assets  they  hold. 

Assume  the  asset  is  a  patent  and  that 
there  are  no  deductible  costs  assixiated  with 
it.  In  this  case,  the  sales  price  of  the  asset  is 
exactly  equal  to  the  owner's  capital  gain. 
The  existence  of  a  28  percent  income  tax,  as 
we  have  seen,  costs  the  owner  $280,000  in 
terms  of  a  lower  sales  price.  His  capital  gain, 
therefore,  is  $720,000.  If  this  capital  gain 
also  is  taxed  at  a  rate  of  28  percent,  the  cap- 
ital gains  tax  will  equal  $202,000,  leaving  the 
seUer  with  $518,400. 

In  this  example  the  effective  tax  rate  on 
income  from  capital  is  48.2  percent  of  this 
amount,  28  percentage  points  are  the  result 
of  the  income  tax  and  20.2  percentage 
points  are  the  result  of  the  capital  gains 
tax.  Far  from  creating  equity  in  taxation, 
the  capital  gains  tax  causes  the  asset  holder 
to  pay  an  effective  tax  rate  that  is  72  per- 
cent higher  than  the  tax  rate  on  ordinary 
income.  A  capital  gains  tax  plus  an  income 
tax.  therefore,  constitutes  double  taxation. 
With  a  corporate  income  tax,  toe  have  triple 
taxation. 

In  general,  asset  values  change  every  time 
expectations  about  future  income  change. 


These  gains  and  losses  should  not  be  con- 
fused with  the  production  of  real  income, 
however,  nor  should  the  taxation  of  capital 
gains  (which  is  really  the  taxation  of 
changes  in  expectations)  be  confused  with 
the  taxation  of  real  income. 

TABLE  VI.— HOW  THE  INCOME  TAX  AFFECTS  THE  VALUE  OF 
CAPITAL  ASSETS 


tax 

Wllhan 

Income 
tax 

Future  Earangs  tram  an  hnestmMt 

tamnl  Inrrm.  ■ 

Annual  tans 

$100,000 
0 

$100,000 
28,000 

100.000 

72000 

Present  Value  ol  the  Investment  (Currant  Saks  Price) 

Present  value  ol  income  * 

Present  value  rf  taxes _ 

1,000.000 
0 

1,000.000 

Present  value  of  the  asiel ..._ 

1,000.000 

720,000 

'  Net  ol  pnxluctxn  costs. 

'  DiiooHnled  at  a  10  percent  rate  of  interest. 


ETFECTS  on  THE  DISTRIBUTION  OP  INCOME 

Critics  of  a  reduction  in  the  tax  on  capital 
gains  frequently  argue  that  the  tax  cut 
would  primarily  benefit  the  rich. 

Even  if  true,  that  is  not  the  right  criteria 
by  which  to  judge  an  individual  component 
of  the  tax  code.  Individual  components  of 
the  tax  code  should  promote  fairness  and 
economic  efficiency.  Through  its  overall 
taxing  and  spending  policies,  the  federal 
government  has  ample  opportunity  to  influ- 
ence the  overall  distribution  of  income. 

The  objection  that  a  reduction  in  the  cap- 
ital gains  tax  rate  primarily  would  benefit 
wealthy  taxpayers  also  ignores  the  impor- 
tance of  capital  gains  to  middle-income  fam- 
ilies. As  Tables  VII  and  VTII  show,  on  the 
average. 

In  any  five  year  period,  about  one  out  of 
every  five  families  with  an  income  of 
$35,000  will  have  a  capital  gain  equal  to 
about  6.4  percent  of  family  income. 

In  any  five  year  period,  more  than  one- 
half  of  families  with  incomes  between 
$50,000  and  $75,000  will  have  a  capital  gain 
equal  to  about  7.7  percent  of  family  income. 

Moreover,  there  are  many  reasons  why 
people  with  very  modest  incomes  experience 
a  very  large  capital  gain.  An  elderly  widow 
may  liquidate  her  husband's  business.  A 
faniily  may  sell  its  farm  and  move  to  the 
city.  Parents  may  cash  in  assets  to  finance  a 
child's  education.  In  the  year  in  which  the 
capital  gain  is  realized,  reported  family 
income  may  be  quite  large  because  of  the 
capital  gain. 

TABLE  VII.— FREQUENCY  OF  CAPITAL  GAINS  FOR  MIDDLE- 
INCOME  TAXPAYERS  > 

[1987) 


AdjKStHl  fTQSs  name 


reroBM  01  rvoem  or 

famSes  Nifli  a  fanttes  unlh  a 

capital  gain  capMal  gain  m 

eackyear  Syais 


$0  to  $12.500.. 


$12,500  ID  $55,000.. 
$25,000  to  $37,500.. 


$37,500  to  $50,000..^. 
$50,000  to  $75,000  ... 
$75,000  to  $125.000.. 


10 

17 

21 

31 

SI 

n 

72 

■d  «  iKOM  tax  retwK  tor  Ike  pan)  1971-75,  Ike  Mest 
year  (or'aNck  data  is  puHdy  avaiabk 

Some:  -tapU  Gale  Tu  ItoductloB  of  1978."  U.S  DepMneM  of  the 
TteasKy.  Septonte  1985,  Tatle  1.7,  p.  14. 


Table  VIIl.—The  importance  of  capital 
gains  to  middle-income  taxpayers 


[1987] 
A<lju$ted  OTOtM  income 


Cattitai  Qaitu  a$  a 
percent  (if  income ' 

$10,000  to  $15,000 10.6 

$15,000  to  $20.000 9Ji 

$20,000  to  $25.000 TJ 

$25,000  to  $30.000 SJ 

$30,000  to  $40.000 6.4 

$40,000  to  $50,000 6.6 

$50,000  to  $75.000 7.7 

$75,000  to  $100,000 10.0 

■  For  those  who  have  capital  tmln*  inoocne. 

Source:  50/  BuOeHn,  Spring  19n.  Tible  1.  pp. 

i»-ao. 

CONCLUSION 

The  case  for  a  tax  on  capital  gains  from 
the  sale  of  income-earning  assets  is  difficult 
to  make.  In  the  presence  of  an  income  tax, 
the  holders  of  assets  indirectly  pay  that  tax 
through  lower  sales  prices.  If  the  income 
tax  is  28  percent,  asset  prices  will  automati- 
caUy  be  28  percent  lower. 

Because  the  capital  gains  tax  amounts  to 
a  form  of  double  taxation,  it  discourages 
capital  accumulation.  As  a  result,  the  tax 
lowers  future  worker  productivity  and  re- 
duces the  future  income  of  all  workers.  The 
capital  gains  tax  also  causes  the  cost  of  cap- 
ital in  the  United  States  to  be  higher  than 
in  other  countries  with  which  we  compete  in 
international  markets.  As  a  result,  the  tax 
encourages  capital  outflow  and  the  export 
of  jobs  from  the  United  States  to  other 
countries. 

Almost  any  reduction  in  the  capital  gains 
tax  rate  would  have  positive  economic  ef- 
fects. For  example,  the  Jenkins/ Archer  pro- 
posal would  increase  GNP  by  $40  billion 
over  the  next  ten  years  and  create  750.000 
permanent  new  jobs  by  1995.  The  proposal 
also  would  increase  government  revenue  by 
$61  billion  over  the  next  10  years. 

Far  from  being  unfair,  a  reduction  in 
taxes  on  capital  gains  would  partiaUy  elimi- 
nate a  form  of  double  taxation  that  is 
present  under  the  ctirrent  law.  The  benefits 
of  a  reduction  in  the  capital  gains  tax  would 
not  be  concentrated  among  the  wealthy,  but 
would  instead  be  shared  by  all  income 
groups. 

Note.— Nothing  written  here  should  be 
construed  as  necessarily  reflecting  the  views 
of  the  National  Center  for  Policy  Analysis 
or  the  views  of  the  Institute  for  Policy  Inno- 
vation or  as  an  attempt  to  aid  or  hinder  the 
passage  of  any  bUl  before  Congress. 
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Aldona  Robbins  and  Norman  Ture);  and  two 
PV>ers  prepared  for  the  Congressional  Task 
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Force  on  Long-Term  Health  Care  Policies 
entitled  "Promoting  Long-Term  Care  Insur- 
ance through  Existing  Retirement  Pro- 
grams" and  "Tax  Policies  to  Promote  Long- 
Term  Care"  (both  with  Aldona  Robblns). 
Articles  entitled  "Why  the  Tax-Reform 
Numbers  Don't  Add  Up"  (with  David  Bra- 
sell);  "End  IRA  Deduction,  but  Make  With- 
drawals Tax-Free"  (with  Paul  Craig  Rob- 
bins):  and  "Tax  Reform  Alms  at  Very  Indus- 
tries Dp  for  Protection"  (with  Paul  Craig 
Roberts)  have  appeared  in  the  Wall  Street 
Journal.  He  earned  his  master's  degree  in 
economics  from  Southern  Methodist  Uni- 
vendty. 

POOTROTES 

■  Current  capital  gains  tax  rates  are  established 
by  the  Tax  Reform  Act  of  1986. 

>  A  summary  of  the  historical  treatment  of  cap- 
ital gains  under  n.S.  tax  law  is  contained  in  Appen- 
dix A. 

■  There  is  also  a  disagreement  about  whether  cur- 
rent asset  holders  should  be  able  to  receive  favor- 
able tax  treatment  on  post  capital  gains.  If  Index- 
ing were  adopted  prospectively  beginning  in  1989,  it 
would  not  help  taxpayers  who  currently  hold  assets 
that  have  appreciated  in  value  because  of  past  in- 
flation. 

*The  lower  rate  applies  to  gains  realized  on  the 
sale  or  exchange  of  assets  (except  for  collectibles) 
for  assets  held  more  than  one  year  and  disposed  of 
between  September  14,  1989  and  December  31, 
1989. 

*The  original  Bush  Administration  proposal 
called  for  a  maximum  capital  gains  tax  rate  of  15 
percent.  Individuals  would  have  the  option  of 
taking  a  45  percent  exclusion,  which  would  lower 
the  rate  to  8.25  percent  for  persons  in  the  15  per- 
cent income  tax  bracket. 

•Testimony  of  Acting  Assistant  Secretary  (Tax 
Policy)  Dennis  E.  Ross  before  the  Senate  Finance 
Committee.  March  14,  1989. 

'The  method  of  estimation  is  presented  in  Ap- 
pendix C.  Note:  Current  proposals  for  reducing  the 
tax  rate  on  capital  gains  do  not  apply  to  corpora- 
tions. However,  since  these  proposals  would  reduce 
the  cost  of  holding  shares  of  stock  for  the  individ- 
ual investor,  they  would  reduce  the  overall  cost  of 
corporate  capital. 

■  The  Tax  Reform  Act  of  1986  increased  the  max- 
imum capital  gains  tax  rate  from  20  percent  to  33 
percent 

•  Predicted  revenue  losses  for  the  federal  govern- 
ment for  the  period  1987  through  1991  ranged  from 
$37  billion  to  $105  billion  as  a  result  of  the  increase 
in  capital  gains  tax  rates.  See  Lawrence  B.  Lindsay, 
"Capital  Gains  Taxes  Under  the  Tax  Reform  Act  of 
1986:  Revenue  Estimates  under  Various  Assump- 
tions," Sational  Tax  Journal,  Vol.  40.  No.  3.  Sep- 
tember 1987. 

■"  "Report  to  Congress  on  the  Capital  Oains  Tax 
Rate  Reductions  of  1978."  VS.  Department  of  the 
Treasury.  September  1985. 

'■Michael  R.  Darby.  Robert  OlUlngham  and 
John  S.  Greenlees.  "The  Direct  Revenue  Effects  of 
Capital  Gains 

■■Robert  Gillingham.  John  S.  Greenlees  and 
Klmberly  D.  Zieschang.  Neio  Estimates  of  Capital 
Gains  Reaization  Behavior  Evidence  Frxnm  Pooled 
Cross-Section  Data,  May  1989.  VS.  Department  of 
the  Treasury,  Office  of  Tax  Analysis,  OTA  Paper 
66:  and  Gerald  E.  Auten,  Leonard  E.  Burman,  and 
William  C.  Randolph.  Estimation  and  Interpreta- 
tion of  Capital  Gains  Realization  Behavior:  Evi- 
dence from  Panel  Data,  May  1989,  U.S.  Department 
of  the  Treasury,  Office  of  Tax  Analysis,  OTA  Paper 
67. 

■■Baaed  on  U.S.  Department  of  the  Treasury 
data  reprinted  in  Ronald  Utt,  "Capital  Gains  Tax- 
ation: The  Evidence  Calls  for  a  Reduction  in  Rates, 
Heritage  Foundation  Backgrounder,  No.  704.  May 
3,  1989.  Table  3,  p.  10 

'«"How  Capital  Gains  Rates  Affect  Revenues: 
The  Historical  Evidence."  Congressional  Budget 
Otflee.  March  1988. 

■  •Testimony  of  Acting  Assistant  Secretary  (Tax 
Policy)  Dennis  E.  Ross  before  the  Senate  Finance 
Committee,  March  14,  1989. 

'•  In  terms  of  Tables  I  and  II,  the  Treasury  esti- 
mate Included  rows  one.  two  and  three,  but  ignored 
row  four. 

■'  The  service  price  of  capital  is  the  return  a  firm 
has  to  pay  shareholders  to  raise  capital. 


■•A  more  technical  presentation  of  the  proposi- 
tions discussed  in  this  section  is  presented  in  Ap- 
pendix B. 

■*  Exceptions  to  these  propositions  are  assets  that 
produce  untaxed  Income.  For  example  the 
"income"  (enjoyment)  from  collectibles  (paintings, 
coins,  etc.)  is  not  taxed.  Similarly,  the  "income" 
from  an  owner-occupied  house  also  is  untaxed. 

'"The  discount  rate  will  reflect  risk  associated 
with  the  income  stream  as  well  as  the  expected  rate 
of  inflation.* 


AMERICAS  CHANGING  GLOBAL 
ROLE 

•  Mr.  STEVENS.  Mr.  President,  on 
October  16,  Dr.  Zbigniew  Brzezinski 
presented  an  address  entitled  "Ameri- 
ca's Changing  Global  Role"  at  a 
dinner  in  honor  of  Paul  H.  Nitze  at 
the  Paul  H.  Nitze  School  of  Advanced 
International  Studies  pf  the  Johns 
Hoplcins  University  in  Washington, 
DC. 

In  his  speech.  Dr.  Brzezinski  de- 
scribes the  evolution  of  the  U.S.  role 
in  the  world,  from  isolationism  in  the 
early  part  of  the  century  to  active  en- 
gagement in  World  War  II  and  the 
cold  war.  He  then  looks  forward  to 
America's  leading  a  coalition  of  demo- 
cratic states  in  constructing  the  post- 
cold  war  international  order. 

Because  of  the  timeliness  and  vision 
of  Dr.  Brzezinski's  address,  I  want  to 
share  it  with  my  Senate  colleagues. 

I  ask  unanimous  consent  that  the 
text  of  Dr.  Brzezinski's  speech  be  in- 
cluded in  the  Record. 

America's  Changing  Global  Role 

Tonight,  as  this  School  celebrates  an  im- 
portant event— not  only  its  anniversary  but 
a  new  and  truly  distinguished  designation— I 
wish  to  share  with  you  some  reflections  on 
America's  global  role. 

To  be  sure,  since  its  very  inception  Amer- 
ica has  had  a  global  impact— and  thus  has 
had  a  global  role,  irrespective  of  its  inten- 
tions or  policies.  The  very  existence  of 
America— from  the  very  start— conveyed  an 
ideological  message.  With  its  roots  grounded 
in  philosophical  ideas  and  with  its  novel 
constitutional  system  and  presidential  gov- 
ernment, this  new  state  represented  a  dra- 
matic break  from  the  absolute  monarchies 
of  the  Old  World.  Based  on  the  ideas  of  pop- 
ular sovereignty,  limited  government,  and 
unalienable  individual  rights,  the  United 
States  became  the  embodiment  of  freedom 
for,  and  fired  the  Imaginations  of.  countless 
Europeans.  There  was  something  mystically 
unique  about  this  new,  free  society.  Its  mys- 
tique captivated  European  thought  and  at- 
tracted European  immigrants.  Thus,  despite 
its  proclaimed  determination  to  avoid  "for- 
eign entanglements",  America  exercised  an 
Innovative  influence  on  the  external  world. 
It  was  a  living  idea— and  it  was  idealized  as 
such. 

Gradually,  the  impact  of  America  as  a 
living  idea  was  supplemented  with  the 
impact  of  America  as  a  political /economic 
power.  The  combination  of  the  two— the 
magnetic  idea  and  the  growing  power— ele- 
vated America's  global  role  into  an  impor- 
tant facet  of  international  affairs,  particu- 
larly in  this  century. 

As  a  result,  we  are  justified  in  asking  how 
that  role  has  changed  over  the  years?  Is  it 
declining?  On  the  eve  of  the  third  millenni- 
um, are  we  seeing  the  end  not  only  of  the 


American  i^ntury  but  of  America's  special 
role? 

It  is  particularly  appropriate  to  ask  these 
questions  on  this  very  special  occasion, 
which  honors  a  man  whose  life  has  spanned 
most  of  this  century,  whose  service  to  the 
nation  has  so  much  shaped  this  country's 
global  role,  and  who — last  but  certainly  not 
least — has  spawned  this  renowned  institu- 
tion which  henceforth  is  to  bear  his  name. 

In  looking  forward,  we  should  first  look 
back.  We  can  get  a  sense  of  where  our  coun- 
try Is  going  by  first  looking  at  where  lately 
we  have  been.  Let  us  begin  on  a  specific  day, 
early  in  this  century,  a  day  with  some  perti- 
nence to  tonight.  The  date  is  January  16, 
1907.  What  was  happening  in  the  world  on 
that  day?  And  what  can  we  infer  from  that 
day's  news  for  America's  role  at  that  time? 

In  reading  the  press  of  the  day,  one  cer- 
tainly has  the  sense  that  the  world's  civiliza- 
tions were  so  much  more  self-contained 
than  is  the  case  today.  Nations  seemed  to 
interact  predominantly  in  terms  of  trade, 
and  much  less  so  through  the  interactive 
flow  of  communications  or  the  clash  of 
ideas.  The  headlines  on  the  front  page  in 
the  London  Times  focused  on  troubles  in 
Russia,  reporting  on  a  conference  dealing 
with  famine  relief,  while  a  headline  in  the 
New  York  Times  stated  flatly,  "No  Foreign 
Aid  for  Russia".  There  was  also  a  story  in 
the  press  about  growing  Japanese  competi- 
tion with  the  United  States  and  another 
about  troubles  in  China.  If  that  sounds 
somehow  familiar,  let  me  also  add  that 
major  press  accounts  also  focused  on  mat- 
ters pertaining  to  U.S.  foreign  policy.  The 
London  Times  reported  on  American-Cana- 
dian trade  tensions,  and  featured  a  major 
account  of  the  views  of  the  American  Secre- 
tary of  State,  Elihu  Root,  regarding  trade 
and  tariffs,  as  well  as  on  the  continued  rel- 
evance of  the  Monroe  Doctrine. 

The  fact  that  a  baby,  soon  to  be  named 
Paul,  was  also  bom  on  that  day  into  the 
family  of  a  French  literature  professor  in 
Amherst,  Massachusetts  ,  alas,  (lid  not  quite 
make  the  front  pages. 

Behind  these  news  reports,  however,  there 
were  hints  of  America's  increasingly  asser- 
tive role  as  the  continental  hegemon  and  of 
its  emerging  capacity  to  influence  tangibly 
world  affairs.  The  Spanish-American  war 
had  projected  American  power  far  into  the 
Pacific  with  the  annexation  of  Hawaii  and 
the  Philippines.  Control  over  the  Caribbe- 
an—backed by  the  Monroe  Doctrine  and  jus- 
tified by  America's  alleged  "manifest  desti- 
ny"—was  even  further  enhanced  by  the  de- 
cision to  build  the  Panama  Canal.  American 
strategists  were  busy  developing  d(x;trine8 
for  a  two  oceans  naval  presence.  Last  but  by 
no  means  least.  America's  growing  industri- 
al might  was  accounting  already  for  about 
33%  of  the  world's  GNP.  I  think  it  is  fair  to 
say  that  America's  physical  power  was  in 
fact  considerably  greater  than  its  actual  in- 
fluence. 

Twenty  years  later,  when  Paul  Nitze  was 
attending  Harvard  University,  and  focusing 
his  energies  on  football  and  rowing,  as  well 
as  scholarship,  the  world  and  America's  role 
in  it  has  been  transformed.  The  headlines  in 
the  major  Western  papers  on  January  16, 
1927,  focused  on  growing  troubles  in  Central 
Europe  and,  again,  in  China.  The  New  York 
Times  front  page  had,  to  me  at  least,  a 
pleasant  ring  as  a  headline  reported,  "Poles 
Nip  Red  Plot",  and  the  subsequent  story  de- 
scribed arrests  of  Communists  planning  a 
revolt.  Other  items  focused  on  growing 
problems  between  the  Soviet  Union  and 
Latvia  and  on  intensifying  tensions  within 
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Czechoslovakia.  The  London  Times  focused 
on  the  dispatch  of  British  warships  to 
China. 

However,  of  greater  significance  to  Ameri- 
cans were  the  front-page  stories  in  The 
Washington  Post  under  the  banner  headline 
"Diaz  Urges  Conference  for  Peace  in  Nicara- 
gua: Kellogg  asked  Publicity".  Related  sto- 
ries appeared  in  The  New  York  Times.  One 
concerned  delays  in  Mexican  payments  of 
Interest  on  debts.  Another  reported  accusa- 
tions by  the  Cuban  press  of  "bloody"  Ameri- 
can interventionism,  which,  in  the  Cuban 
view,  the  Americans  were  allegedly  justify- 
ing by  claims  of  communist  activity  in  Nica- 
ragua and  Mexico.  All  of  these  imderlined 
America's  continued  preo<xupation  with  the 
region  immediately  to  the  south. 

Of  course,  much  had  happened  in  the  in- 
tervening twenty  years.  World  War  I  had  in- 
volved, for  the  first  time,  a  massive  projec- 
tion of  American  power  across  the  Atlantic^ 
Just  as  important,  it  also  resulted  in  the 
first  major  American  diplomatic  effort  to 
apply  American  principles  to  the  solution  of 
Europe's  international  issues,  with  Wilson's 
famous  Fourteen  Points  representing  the  in- 
jection into  geopolitics  of  American  ideal- 
ism. That  exercise,  however,  did  not 
produce  a  lasting  American  engagement  in 
world  affairs.  Instead.  America  soon  retreat- 
ed into  a  self -gratifying  combination  of  iso- 
lationism and  idealism.  American  power 
thus  neither  became  engaged  in  world  af- 
fairs nor  did  America  remain  much  involved 
in  shaping  them. 

By  the  mid-twenties,  and  early  thirties,  to- 
talitarianism was  gathering  strength  on  the 
European  continent.  The  headlines  that  I 
cited  reflected  the  rise  of  a  more  indeologi- 
cal  tenor  to  world  events.  Yet,  the  United 
States  did  not  quite  seem  to  grasp  the 
nature  of  the  transformation.  For  example, 
a  New  York  Times  article,  entitled  "Italy 
Gives  Up  Play  and  Sport  to  Work",  seemed 
to  measure  the  spiritual  cost  of  Mussolini's 
fascist  regime  largely  in  terms  of  the  sparse 
attendance  at  cafes  and  theaters. 

Moreover.  American  power— by  now  quite 
considerable— remained  disengaged.  The 
American  navy  was  now  a  powerful  two- 
ocean  fleet,  no  longer  outmatched  by  the 
British.  The  American  economy  accounted 
for  more  than  35%  of  the  world's  GNP, 
making  the  United  States  the  world's  un- 
questioned number  one  industrial  power. 
But  America  itself  preferred  to  remain  a 
passive  symbol  of  liberty— essentially  a  by- 
stander to  global  politics.  The  real  interna- 
tional players  were  still  the  European 
powers  and  increasingly  also  Japan.  The 
American  concept  of  security  was  largely 
based  on  a  view  of  America  as  a  continental 
island,  and  the  American  role  in  the  world 
was  still  largely  f(x;used  on  sheltering  that 
continental  island. 

The  next  twenty  years  were  historically 
revolutionary.  While  Paul  Nitze  celebrated 
his  fortieth  birthday  as  the  deputy  director 
of  the  Office  of  International  Trade  Policy 
in  the  State  Department,  a  stepping  stone 
to  his  role  in  the  Policy  Planning  Staff 
during  its  most  creative  and  influential 
period  of  the  late  1940s  and  early  1950s,  the 
United  States  was  now  deeply  engaged  in  a 
transformed  but  also  turbulent  world. 

It  was  the  start  of  the  cold  war.  The  New 
York  Times  headline  read,  ominously, 
"Hands  off  Poland,  Molotov's  Answer",  and 
it  was  followed  by  a  report  of  the  American 
protest  over  Communist  election  frauds. 
Other  stories  on  the  front  page  recounted 
Communist  suppression  of  the  opposition  in 
Poland,    a   Communist   plot    in    Hungary, 


Soviet  initiatives  to  strengthen  Communists 
in  the  Soviet-occupied  zone  of  Germany, 
and  the  Soviet  denunciation  of  the  Anglo- 
Soviet  Treaty.  The  London  Times  also  fo- 
cused on  growing  economic  difficulties  in 
China,  and  British  and  Soviet  claims  and 
coimter-claims  to  the  strategically  impor- 
tant Spitsbergen  Archipelago. 

The  headlines  mirrored  a  significantly 
new  reality.  America  was  now  not  only 
deeply  engaged  in  the  world— in  the  wake  of 
its  participation  in  World  War  11— but  it 
emerged  from  that  war  as  the  bulwark  of 
democracy.  E^irope  was  shattered  and  the 
European  era  in  world  affairs  was  finished. 
World  War  II,  however,  had  been  not  only  a 
geopolitical  struggle  for  global  supremacy. 
It  had  also  been  a  lethal  ideological  collis- 
ion—and the  ideologl(^  contest  persisted, 
but  now  with  America  as  one  of  the  two 
principal  protagonists. 

America's  new  and  central  world  role  was 
an  expression  of  its  power  and  of  its  ideolog- 
ical appeal.  America's  economy  stood  apart 
from  all  others  as  the  world's  largest  econo- 
my, accoimting  for  more  than  50%  of  the 
world's  GNP.  America's  military  forces  even 
possessed  a  monopoly  of  the  atomic  bomb. 
Moreover.  America's  special  role  was  soon  to 
be  guided  by  a  defined  and  articulated 
global  strategy:  to  defend  democracy,  first, 
by  denying  to  its  rival,  Stalinist  Soviet 
Russia,  control  over  all  of  Eurasia:  and, 
second,  to  further  the  rapid  recovery  both 
of  Western  Europe  and,  soon  thereafter. 
Japan. 

An  inherent  and  sunbitious  vision  of  world 
order  stood  behind  this  strategy.  Before 
long,  this  spawned  a  host  of  new  institutions 
of  political,  military,  and  economic  coopera- 
tion. An  American-designed  world  system 
thus  came  into  being,  with  the  very  security 
of  America  now  organically  fused  with  the 
security  of  its  allies  both  on  the  far  western 
and  on  the  far  eastern  extremities  of  Eur- 
asia. 

As  America  looked  to  the  future,  policy 
makers  faced  several  key  questions.  How 
long  could  the  special  U.S.  global  role  be 
sustained?  Could  the  challenge  to  democra- 
cy be  successfully  rebuffed?  What  kind  of 
world  would  eventually  emerge  from  the  in- 
evitably transitional  phase  of  American  tu- 
telage? 

These  question.^  became  more  salient,  and 
even  troubling,  twenty  years  later,  when 
Paul  Nitze  v/as  celebrating  his  sixtieth 
birthday  on  January  16,  1967.  The  interna- 
tional news  stories  depicted  a  more  frag- 
mented world,  one  in  which  the  rigid  bipolar 
alignments  of  the  1950s  no  longer  held  quite 
so  firmly.  Instead,  conflicts  in  peripheral 
areas  were  the  major  source  of  concern.  The 
Washington  Post  reported  that  "Thant  Sees 
War  Threat  in  Mideast".  China,  isolated 
from  East  and  West,  engaged  in  Mao's  ideo- 
logically inspired  orgy  of  self-destruction.  In 
reporting  the  violent  struggles  for  power 
during  the  Cultural  Revolution,  the  London 
Times  ran  articles  headlined  "Chou  Comes 
to  Fore  in  Bargaining:  Possible  Attempt  to 
Avert  Collapse"  and  "Moscow  Describes 
Mao  Terror". 

Closer  to  home,  the  lead  stories  of  the  day 
signalled  America's  inconclusive  involve- 
ment in  the  Vietnamese  conflict,  itself  a  re- 
flection of  America's  imperial  burden  but 
also  a  measure  of  the  limits  of  Ameri<^'s 
power.  The  Washington  Post  ran  a  story 
headlined  "U.S.  Drive  in  Triangle  Dooms 
Emptied  Town".  The  New  York  Times,  in  a 
story  bylined  by  its  managing  editor  and 
headlined  "Hanoi  Denies  Aim  is  to  Annex 
South:  Program  of  North  is  Found  to  Differ 


from  Vietcong's".  solemnly  assured  its  read- 
ers that  the  North  Vietnamese  were  seeking 
"socialism  in  the  north  and  democracy  in 
the  south". 

Before  too  long,  much  of  the  American 
public  repudiated  that  policy  of  engage- 
ment. Moreover,  America  by  the  late  19608 
had  already  suffered  two  nmjor  setbacks  in 
the  western  hemisphere  itself.  The  humi- 
liating outcome  of  the  Bay  of  Pigs  expedi- 
tion, and  then  the  Cuban  missile  crisis, 
which  had  given  Ameri<»  a  tactical  success 
on  the  issue  of  the  missiles,  had  yielded  the 
Soviets  a  strategic  victory  on  the  question  of 
Communism's  survival  in  the  western  hemi- 
sphere. The  Monroe  Doctrine  was  now  dead. 

At  the  same  time,  the  economic  primacy 
of  America  seemed  rapidly  to  be  fading.  Not 
only  Europe  but  also  Japan  were  now  be- 
coming rivals,  with  America's  share  of  the 
global  GNP  s(x>n  to  shrink  to  only  about 
25% — or  half  of  its  proportion  just  20  yean 
earlier.  More  ominous  still  were  the  boastful 
claims  of  the  Kremlin  leaders  that  the 
Soviet  Union  would  shortly  overtake  Amer- 
ica In  industrial  production,  and  even  more 
so  the  unrelenting  Soviet  efforts  to  match 
and  overtake  America  in  strategic  weaponry. 

America's  world  role  was  clearly  entering 
a  phase  of  crisis,  self-doubt,  and  also  of  re- 
appraisal. In  the  mid-1960s.  Commimist 
leaders  started  to  speak  optimistically  of  the 
"general  crisis  of  capitalism"— an  ideological 
formulation  that  allegedly  presaged  the  col- 
lapse of  the  world  capitalist  system.  Over 
the  next  decade,  American  society  did 
indeed  become  deeply  divided  over  Ameri- 
ca's world  role.  Some  even  urged  America 
"to  come  home  again",  echoing  the  isola- 
tionist themes  of  the  mid-1920s. 

But  such  nostalgia  for  an  era  long  gone 
proved  to  be  only  a  passing  phase.  By  Janu- 
ary 16,  1987.  when  Paul  Nitze  reached  an 
age  which  would  qualify  him  to  be  a  youth- 
ful leader  in  a  large  Asian  country,  world- 
wide conditions  were  much  more  promising 
for  democracy  and  much  more  positive  for 
America's  role  in  the  world  than  one  had 
reason  to  expect  even  a  decade  earlier. 

Moreover,  the  world's  headlines  on  that 
day  reflected  the  rise  of  a  series  of  new 
issues.  A  Washington  Post  article  entitled 
"Hijacking  Suspect  Arrested"  and  a  New 
York  Times  story  headlined  "Arms  Dealers 
Linked  to  U.S.  Policy  Shift"  addressed  the 
problem  of  state-sponsored  terrorism  and 
the  Reagan  administration's  efforts  to  deal 
with  it.  Our  honored  guest's  speciality- 
arms  control— had  been  in  its  infancy  two 
decades  earlier,  but  in  1987  had  come  of  age 
and  was  addressing  issues  of  central  strate- 
gic importance.  A  New  York  Times  article 
headlined  "New  Arms  Session  Begins  In 
Geneva  "  indicated  the  Soviet  side  seemed  to 
want  to  instill  the  22-month-old  negotia- 
tions with  more  life. 

Behind  these  headlines  three  central 
global  realities  now  stood  out  sharply: 

First,  Communism  itself  was  entering  the 
phase  of  a  general,  and  most  probably  ter- 
minal, crisis.  Not  only  was  the  Soviet  Union 
embroiled  in  the  hopeless  struggle  in  Af- 
ghanistan but.  much  more  important,  its 
economic  and  political  system  started  to  ex- 
perience a  dynamic  process  of  fragmenta- 
tion. The  crisis  was  even  more  advanced  in 
East  Europe.  Soviet  military  power  faUed  to 
give  the  Soviet  Union  a  decisive  internation- 
al edge,  while  the  mediocre  performance  of 
the  Soviet  socioeconomic  system  stamped 
the  Soviet  Union  as  a  historical  loser. 

Second,  the  appeal  of  dem(x:racy  was  now 
a  worldwide  phenomenon,  buttressed  by  the 
pervasive  perception  that  democracy  was. 
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indeed,  the  wave  of  the  future.  The  cause  of 
human  rights,  embraced  as  its  banner  by 
America  in  the  late  1970's,  was  clearly  on 
the  march.  Moreover,  America's  cultural 
and  communications  Impact  on  other  soci- 
eties was  again  on  the  rise,  transforming  the 
outward  social  appearances  even  of  coun- 
tries with  a  highly  distinctive  cultural  pro- 
file, such  as  Japan  or  France. 

Third.  America— at  home— was  in  the 
process  of  pulling  itself  together,  and  per- 
haps even  of  undergoing  a  creative  resur- 
gence, while  the  political  bonds  spanning 
the  most  advanced  industrial  democracies 
remained  strong.  Even  America's  growing  fi- 
nancial indebtedness— admittedly,  a  very  se- 
rious problem— provided  a  pervasive  signal 
of  the  confidence  of  Asian  and  European  In- 
vestors in  America's  future  and,  in  any  case, 
a  reflection  of  the  emerging  interdepend- 
ence of  the  democratic  community,  span- 
ning both  the  Atlantic  and  the  Pacific 
oceans.  Indeed,  it  was  noteworthy  that 
America  enjoyed  the  strongest  economic 
presence  in,  and  the  closest  trade  ties  with, 
the  most  rapidly  growing  Asian  economies. 

In  addition,  growing  signs  appeared  that 
America's  economic  position  in  the  world 
had  stabilized.  In  fact,  its  share  of  the 
global  GNP  actually  increased  to  about  28 
percent,  with  its  share  of  the  world's  manu- 
facturing output  holding  at  slightly  more 
than  30  percent,  a  level  which  had  been  the 
norm  for  most  of  this  century,  apart  from 
the  very  exceptional  years  immediately 
after  World  War  II.  For  the  future,  even 
more  hopeful  signs  were  the  indications  of 
some  renewal  in  America's  manufacturing, 
with  a  shift  in  emphasis  on  its  innovative 
branches— such  as  instnmientation  and  fab- 
ricated metal  products. 

Finally,  worldwide,  far  from  being  in  a 
state  of  "general  crisis",  democratic  systems 
based  on  the  market  principle  and  on  politi- 
cal pluralism  were  proving  themselves  to  be 
the  decisive  locomotives  of  progress.  It  was 
to  them  that  the  beleaguered  communist 
systems  were  increasingly  turning  with 
pleas  for  economic  help. 

In  any  case,  a  decade  from  the  third  mil- 
lenium  America  is  today  the  world's  only 
comprehensive  global  power.  The  Soviet 
Union  is  a  one-dimensional  global  (tower,  a 
major  player  in  the  military  sphere  alone. 
Japan  and  E^urope  are  economic  powers,  but 
neither  is  likely  to  become  a  major  military 
power  in  the  near  future.  Europe,  unifying 
economically  but  still  fragmented  political- 
ly, lacks  the  necessary  coherence  for  the  ex- 
ercise of  global  power.  Thus  America  re- 
mains destined  to  play  a  special  global  role, 
whether  it  wishes  to  do  so  or  not. 

But  what  kind  of  a  role  would  now  be  fit- 
ting? We  have  seen  how  in  the  course  of 
this  century  America  shifted  its  role  initial- 
ly from  a  globally  detached  regional  hege- 
mon,  to  that  (in  the  early  1920s)  of  an  ideal- 
istic isolationist,  to  that  (in  the  later  1940s) 
of  the  militarily  engaged  defender  of  democ- 
racy, and— not  very  long  ago— to  that  of  a 
guilt-ridden  self-critic.  With  that  recent 
phase  of  inner  doubt  behind  us,  it  is  likely 
that  America  wiU  now  increasingly  define 
itself  as  the  leading  partner  in  the  world's 
democratic  coalition.  That  wider  trans-At- 
lantic and  trans-Pacific  coalition  represents 
America's  greatest  international  achieve- 
ment, and  it  remains  the  foundation  stone 
for  America's  continued  global  engagement. 

The  task  of  that  coalition  is  basically  to 
enhance  freedom  and  prosperity  where  it  al- 
ready flowers:  to  facilitate  the  transition  to 
pluralism  and  economic  free  choice  in  the 
evolving  Communist  world:  and  to  assist  the 


poorer  nations  in  their  quest  of  what  the 
richer  nations  already  enjoy. 

In  that  context,  as  the  senior  partner  of 
the  democratic  coalition,  to  consolidate  the 
vitality  anc^  cohesion  of  that  coalition,  it  will 
be  especially  important  for  the  United 
States  to  forge  in  the  years  ahead  a  close 
special  relationship  with  Japan,  as  well  as 
with  some  of  the  other  emerging  economic 
and  political  success  stories  of  Asia.  That 
will  require  special  effort,  in  some  ways 
reminiscent  of  our  earlier  endeavors  to 
create  an  architecture  of  relations  spanning 
the  Atlantic  ocean.  With  Japan,  it  may  be 
particularly  appropriate— among  other  Joint 
ventures— for  the  United  States  to  under- 
take joint  space  exploration,  thereby  giving 
our  special  relationship  a  dramatic,  con- 
structive, and  technologically  innovative 
content. 

In  any  case,  it  may  soon  be  possible  to 
speak  of  the  end  in  the  ideological  war  that 
has  dominated  world  affairs  throughout 
much  of  this  century.  In  this  regard,  too, 
America  has  a  very  special  role  to  play.  In 
many  respects,  the  ideas  that  America  has 
embodied  since  its  very  birth  are  today  in 
the  process  of  prevailing  worldwide.  It  is 
this  reality  that  again  gives  America  en- 
hanced status  in  the  eyes  of  the  world,  all  of 
our  domestic  shortcomings  and  occasional 
misstep)s  in  foreign  siffairs  notwithstanding. 
It  should,  therefore,  be  the  special  task  of 
the  United  States  to  keep  global  attention 
focused  on  human  rights— for  that  idea  mo- 
bilizes and  channels  the  growing  worldwide 
desire  of  the  world's  politically  more  literate 
masses  for  pluralism  and  democracy. 

Quite  paradoxically,  the  appeal  of  himian 
rights  is  today  nowhere  higher  than  within 
the  communist  world,  where  America  is  also 
almost  universally  perceived  as  the  model 
and  the  measure  for  despterately  needed  re- 
forms. That  special  appeal  of  America  cre- 
ates promising  opportunities  for  an  enlight- 
ened poUcy  of  accommodation,  designed  to 
promote  the  peaceful  fading  of  the  once  as- 
sertive totalitarian  ideology.  We  should  not 
be  shy,  therefore,  in  propagating  sugges- 
tions how  to  transform  the  Soviet  system 
into  a  more  open  confederation,  increasing- 
ly pluralistic  at  home  and  increasingly  in- 
volved in  multilateral  cooperation  abroad.  A 
prudent  combination  of  continued  defense 
efforts  and  arms  control  agreements, 
through  which  it  may  prove  possible  to  strip 
the  Soviet  Union— with  its  ideology  and 
system  now  discredited— of  its  last  means 
for  pursuing  global  expansion,  can  also  play 
an  especially  important  role  in  shaping  a 
new  East-West  relationship. 

Indeed,  we  may  be  on  the  brink  of  achiev- 
ing the  strategic  goals  outlined  as  early  as 
1948  by  President  Truman  in  a  document  in 
which  our  distinguished  guest  no  doubt  had 
a  hand.  This  document,  "NSC  20/4:  U.S.  Ob- 
jectives with  Respect  to  the  USSR  .  .  ." 
called  on  the  United  States:  "a)  to  reduce 
the  power  and  influence  of  the  USSR  to 
limits  which  no  longer  constitute  a  threat  to 
peace,  national  independence,  and  stability 
of  the  world  family  of  nations:  b)  to  bring 
about  a  basic  change  in  the  conduct  of 
international  relations  by  the  government 
in  power  in  Russia,  to  conform  with  the  pur- 
poses and  principles  set  forth  in  the  UN 
charter." 

To  consummate  this  historic  goal.  Amer- 
ica must  now  be  willing  to  take  the  lead  in 
forging  a  Western  strategy  designed  to  ex- 
ploit to  constructive  ends  the  current  crisis 
in  the  communist  world.  This  will  particu- 
larly require  a  substantial  and  urgent  west- 
em  effort  to  make  certain  that  the  demo- 


cratic experiment  in  Poland  and  Hungary 
succeeds,  and  also  spreads  throughout  Cen- 
tral Europe.  Given  the  stakes  involved- 
nothing  less  than  the  successful  termination 
of  the  Cold  War— it  behooves  America  to 
spearhead  the  development  of  a  joint 
framework  plan  for  the  peaceful  transfor- 
mation of  the  communist-type  systems  into 
pluralistic  societies,  capable  of  participating 
in  wider  all-European  cooperation.  Such  a 
framework  plan  could  provide  the  needed 
sense  of  direction  for  the  unprecedented 
transformation  that  East  Europe  is  begin- 
ning to  undertake  and  it  could  help  to  inte- 
grate the  required  domestic  reforms  with 
the  necessary  western  aid. 

In  brief,  a  conceptual  and  a  substantive 
effort  is  needed  to  shape  a  framework  for 
peaceful  change  in  the  emerging  post-com- 
munist era.  Just  as  NATO  and  the  Atlantic 
alliance  were  creative  responses  to  the  chal- 
lenge of  Stalinism,  so  now  we  need  to  articu- 
late, and  to  back  with  positive  programs,  a 
new  cooperative  concept  of  East- West  secu- 
rity and  of  peaceful  political  and  economic 
change. 

An  ambitious  initiative  along  these  lines 
might  well  undo  the  political  legacy  of 
Yalta:  a  Europe  divided  into  two  hostile 
camps.  Conversely,  failure  to  act  could 
become  tragically  tantamount,  forty-five 
years  after  Yalta,  to  an  unintended  reaffir- 
mation of  Yalta  through  the  collapse  of  the 
fragile  democratic  experiment  in  East 
Europe,  in  all  probability  with  chaotic  and 
retrogressive  international  consequences. 

America  thus  retains  a  critically  impor- 
tant—and, indeed,  a  uniquely  architectur- 
al—role in  world  affairs.  Global  power  in 
the  years  to  come,  especially  given  the  like- 
lihood that  the  internal  crisis  of  the  Soviet 
Union  will  be  a  prolonged  one,  is  likely  to 
become  more  dispersed.  The  proliferation  of 
advanced  weaponry  and  the  dynamic  spread 
of  national  conflicts  may  enhance  interna- 
tional turbulence.  The  old  threat  of  global 
domination  by  a  single  ideology  is  thus 
giving  way  to  the  growing  risk  of  global  an- 
archy. The  need  to  contain  that  danger 
through  wider  international  cooperation 
makes  even  more  central  the  role  of  the 
world's  democratic  coalition,  and  especially 
America's  pivotal  role  within  that  coalition. 

Paul  Nitze  was  bom  at  a  time  when  Amer- 
ica was  becoming  the  world's  key  interna- 
tional player.  He  himself  had  a  major  role 
in  defining  how  America  should  play  on  the 
world  scene.  In  the  years  ahead,  the  need  to 
rethink  and  to  conceptualize  America's 
world  role  will  continue  to  command  our 
best  intellectual  efforts— and  the  Nitze 
School  will  doubtless  be  in  the  forefront  of 
that  endeavor.  What  more  can  one  ask  of  a 
lifetime  and  of  an  institution?* 


HONORING  HERMINE  B.  HANNA 
FOR  ESTABLISHING  GRAND- 
PARENTS DAY 

•  Mr.  D'AMATO.  Mr.  President,  I  rise 
today  to  pay  tribute  to  a  very  special 
lady,  Hermine  B.  Hanna.  This  dynamic 
lady  of  a  mere  80  years  has  accom- 
plished more  in  one  lifetime  than  five 
people  combined  could  have. 

It  seems  only  fitting  that  this  grand- 
mother of  5  and  great  grandmother  of 
15  should  be  so  instrimaental  in  estab- 
lishing a  "National  Grandparents 
Day."  She  has  been  active  in  many  or- 
ganizations and  was  once  a  good  will 
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ambassador  for  Florida  attractions. 
BArs.  Hanna  felt  it  was  necessary  that 
the  elderly  not  be  forgotten.  Grand- 
parents Day  is  meant  to  be  a  day 
where  you  do  something  j\l<x  for  your 
parents  or  an  elderly  citizen.  If  you  do 
not  have  any  grandparents  then  she 
suggests  adopting  one. 

I  applaud  Hermine  Haima  for  all  her 
efforts  in  ensuring  that  the  elder  citi- 
zens of  our  country  are  not  forgotten. 
Mr.  President,  I  urge  my  colleagues  to 
take  Grandparents  Day  to  heart  every 
year  and  show  our  appreciation  for 
the  senior  citizens  of  our  society .• 


DEMING  PRIZE  AWARDED  FLOR- 
IDA POWER  &  LIGHT  CO. 

•  Mr.  GRAHAM.  Mr.  President,  today 
I  rise  to  commend  the  management 
and  employees  of  Florida  Power  & 
light  Co.  for  wliuiing  the  prestigious 
Deming  Prize  for  quality  Improve- 
ment. 

Florida  Power  &  Light,  based  in 
Miami,  is  the  first  non-Japanese  com- 
pany to  win  the  Deming  Prize,  named 
in  honor  of  the  internationally  known 
advocate  for  quality  advancement. 

In  winning  this  award.  Florida 
Power  &  Light  symbolizes  American 
commitment  to  quality  and  proves 
again  that  American  enterprise  can 
compete  successfully  around  the 
globe. 

The  Deming  Prize  is  awarded  by  the 
Union  of  Japanese  Scientists  and  Engi- 
neers. Initiated  in  1951.  the  Deming 
competition  was  opened  to  non-Japa- 
nese companies  3  years  ago. 

Florida  Power  &  Light  has  pio- 
neered quality  improvement  methods 
throughout  this  decade.  Hundreds  of 
quality  improvement  teams  have 
worked  to  keep  down  costs,  reduce 
consumption  of  foreign  oil,  and  pro- 
mote safety  on  che  job. 

These  teams  have: 

Devised  a  way  to  increase  efficiency 
at  an  existing  powerplant. 

Saved  millions  of  dollars  by  improv- 
ing maintenance  at  powerplants. 

Solved  practical  problems.  A  team  of 
linemen  from  Florida  Power  &  Light's 
Callahan  Service  Center  investigated 
transformer  outages,  determining  that 
squirrels  were  causing  most  of  the 
problems.  The  linemen  devised  an  in- 
sulating cover  for  the  transformer  con- 
nections that  prevented  the  squirrels 
from  short-circuiting  transformers. 

The  company  also  has  shared  its 
considerable  knowledge  with  the 
public  sector.  Florida  Power  Si  Light 
introduced  quality  improvement  tech- 
niques to  the  Florida  Department  of 
Transportation,  and  worked  with  DOT 
to  save  the  taxpayers  millions  of  dol- 
lars in  right-of-way  costs. 

I  am  honored  to  salute  this  latest 
achievement  by  Florida  Power  & 
Light.« 


TRIBUTE  TO  MERAB  K08TAVA 

•  B4r.  DeCONCINI.  Mr.  President,  on 
October  13  of  this  year,  the  people  of 
Soviet  Georgia  lost  one  of  their  fore- 
most htmian  rights  activists  when 
Merab  Kostava.  a  founder  of  the 
Georgian  Helsinki  Monitoring  Group 
died  in  an  automobile  accident.  Ac- 
cording to  his  associates,  Mr.  Kostava 
had  been  receiving  death  threats  since 
the  summer. 

A  musicologist  by  training,  Merab 
Kostava  had  devoted  himself  to  politi- 
cal activism  and  had  a  concern  for  the 
rights  of  the  people  of  the  Soviet 
Union  and  Eastern  Europe.  As  a  stu- 
dent in  1956,  his  long  commitment  to 
these  issues  began  at  a  demonstration 
in  support  of  the  Hungarian  uprising 
of  that  year.  His  views  led  to  his  arrest 
and  imprisomnent  on  several  occa- 
sions. Never  did  the  hardships  endured 
in  Soviet  camps  temper  his  will  or  de- 
votion to  the  cause  of  religious  and  po- 
litical freedom. 

Following  2  years  of  imprisonment 
in  the  early  1970's,  Merab  Kostava 
joined  the  Action  Group  for  the  De- 
fence of  Human  Rights  which  had 
been  founded  in  Tbilisi  in  1974,  Two 
years  later,  he  and  a  colleague  began 
publishing  the  Georgia  Herald,  an  im- 
derground  journal  which  covered  the 
state  of  human  rights  in  Soviet  Geor- 
gia. In  1977.  following  the  signing  by 
the  Soviet  Government  of  the  Helsinki 
accords,  he  helped  establish  the  Geor- 
gian Helsinki  Group.  Arrested  that 
same  year,  he  was  sentenced  under  ar- 
ticle 71  of  the  Georgian  Criminal  Code 
to  3  years  in  labor  camps  and  2  years 
in  internal  exile  for  anti-Soviet  agita- 
tion and  propaganda. 

While  serving  his  exile  term  in  Ir- 
kutsk. Mr.  Kostava  was  re-arrested 
and  charged  in  connection  with  his 
continuing  htmum  rights  activities. 
Tried  in  December  1981.  he  was  sen- 
tenced to  a  further  5  years'  imprison- 
ment in  a  labor  camp  for  malicious 
hooliganism.  Again  he  was  rearrested, 
this  time  in  1985,  and  sentenced  to  2 
additional  years  for  alleged  violation 
of  camp  regulations.  Dining  these 
years,  his  health  deterioriated,  and  he 
spent  time  in  prison  hospitals  with  tu- 
berculosis. Despite  the  disease,  he  held 
a  number  of  hunger  strikes  protesting 
inhumane  conditions  in  the  camps.  In 
spring  1985,  Merab  Kostava's  son  was 
found  hanged  in  his  apartment  in  a  re- 
ported suicide.  Kostava  himself  was  fi- 
nally released  on  April  30. 1987,  during 
one  of  the  recent  general  releases  of 
political  prisoners.  Since  his  freedom 
from  incarceration,  he  had  continued 
his  human  rights  activities. 

Mr.  President,  as  Chairman  of  the 
UJ5.  Commission  on  Security  and  Co- 
operation in  Ehirope,  I  have  had  a  deep 
and  continuing  respect  for  the  late  Mr. 
Kostava  and  his  dedication  to  the 
principles  of  the  Helsinki  Pinal  Act. 
His  strength  of  character  serves  as  a 
paragon  for  other  human  rights  activ- 


ists. The  greatest  possible  tribute  to 
Merab  Kostava  will  come  the  day  that 
the  freedoms  for  which  he  struggled 
and  sacrificed  so  much  are  guaranteed 
to  every  Soviet  citizen.  For  all  of  us  in- 
volved in  the  CSCE  process,  and  for  all 
those  concerned  with  human  rights. 
Mr.  Kostava's  untimely  death  leaves  a 
great  void  in  the  Helsinki  process  in 
the  Soviet  Union.  The  Commission  on 
Security  and  Cooperation  in  Europe 
extends  its  deepest  sympathy  to  Mr. 
Kostava's  wife  and  to  all  the  Georgian 
people  on  their  tragic  lo6s.« 


REAUTHOREA-nON  OF  CHILD 
NUTRITION  PROGRAMS 

•  Mr.  SARBANES.  Mr.  President.  I 
was  pleased  to  note  that  the  House  of 
Representatives  gave  final  approval 
last  week  to  legislation  reauthorizing  a 
number  of  child  nutrition  programs 
through  fiscal  year  1994.  including  the 
Special  Supplemental  Program  for 
Women.  Infants,  and  Children  (WICl, 
the  Summer  Food  Program,  the  Nutri- 
tion, Education,  and  Training  Pro- 
gram, the  Commodity  Distribution 
Program,  and  the  State  Administra- 
tive Expenses  Program.  As  you  know, 
the  reauthorization  measures  passed 
originally  by  the  House  and  Senate 
are  very  similar.  Both  bills  would  seek 
to  encourage  participation  in  the  WIC 
program  by  granting  automatic  eligi- 
bility to  anyone  at  nutritional  risk 
who  is  already  receiving  food  stamps, 
welfare,  or  Medicaid  benefits.  Both 
also  authorize  funds  to  help  school 
systems  with  large  numbers  of  low- 
income  students  pay  startup  expenses 
for  school  breakfast  programs,  and 
both  permit  nonprofit  organization  to 
sponsor  summer  food  programs  for 
low-income  children. 

Enactment  of  this  legislation  is  espe- 
cially important  as  we  continue  our 
effort  to  restore  earlier  cuts  in  child 
nutrition  and  other  food  assistance 
programs.  It  is  important  to  remember 
that  until  the  eighties,  food  assistance 
programs  had  received  in  large  part 
uninterrupted  growth  in  Federal  sup- 
port. However,  the  Reagan  administra- 
tion's Omnibus  Budget  Reconciliation 
Act  of  1981  cut  Federal  funding  for  aU 
domestic  programs  by  $35  billion  in 
fiscal  year  1982.  Legislative  changes  in 
child  nutrition  programs  accounted 
for  approximately  $1.4  billion  of  this 
amount. 

The  cuts  in  spending  for  child  nutri- 
tion programs  amounted  to  about  25 
percent  of  the  amount  that  would 
have  been  spent  in  fiscal  year  1982 
had  no  changes  been  enacted.  The 
School  Lunch  Program  received  the 
largest  dollar  amount  reduction,  losing 
almost  $1  billion  in  fiscal  year  1982. 
The  Special  Milk  Program  was  cut  by 
77  percent,  grant  fimding  for  the  Nu- 
trition, Education,  and  Training  Pro- 
gram was  cut  from  $15  million  to  $5 
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million,  and  the  Summer  Food  Service 
Program  was  reduced  by  54  percent 
below  the  expected  fiscal  year  1982 
level.  A  commodity  reimbursement 
rate  cut  lowered  fiscal  year  1982 
spending  for  commodity  distribution 
by  an  estimated  42  percent  and  the 
Child  Care  Food  Program  was  cut  by 
29  percent. 

Efforts  to  restore  some  of  the  cut- 
backs in  food  assistance  programs 
began  in  1983.  and  achieved  some  suc- 
cess in  1985  and  1986  with  enactment 
of  the  food  stamp  amendments  in  the 
1985  farm  bill  and  the  School  Lunch 
and  Child  Nutrition  Amendments  of 
1986.  Pood  assistance  efforts  were  also 
supplemented  by  the  creation  of  the 
Temporary  Emergency  Food  Assist- 
ance Program  [TEFAPl.  This  program 
was  implemented  in  1983  as  a  way  to 
reduce  then-existing  large  inventories 
of  USDA  commodities  and.  at  the 
same  time,  respond  to  report  of  in- 
creased himger,  poor  economic  condi- 
tions, unemplojonent.  and  reductions 
in  Federal  spending  for  the  poor. 

In  addition.  Congress  refused  the  ad- 
ministration's repeated  request  for  an 
end  to  all  Federal  support  for  meals 
served  to  nonpoor  children,  which 
would  have  eliminated  the  broad- 
based  nutrition  support  focus  of  the 
programs,  and  rejected  other  adminis- 
tration proposals  to  make  even  further 
cuts  in  child  nutrition  programs. 

Further  efforts  to  restore  some  of 
the  earlier  cutbacks  in  meal  programs 
passed  the  Congress  in  1986,  and  in 
1988.  passage  of  the  Hunger  Preven- 
tion Act  restored  more  funding  to 
child  nutrition  programs.  This  impor- 
^tant  legislation  also  extended  the 
Temporary  Emergency  Food  Assist- 
ance Program  through  fiscal  year 
1990,  mandated  fvmding  for  commodi- 
ty purchases  for  soup  kitchens  and 
food  banks,  expanded  reimbursements 
and  eligibility  for  the  School  Break- 
fast. Child  Care  Food,  and  Summer 
Food  Service  Programs,  and  liberalized 
food  stamp  benefits  and  eligibility 
rules. 

Mr.  President.  I  am  pleased  that  in 
appropriations  legislation  for  fiscal 
year  1990  we  have  continued  to  restore 
funding  to  these  very  important  pro- 
grams. The  Senate-passed  Agriculture 
appropriations  bill  for  fiscal  year  1990. 
currently  in  conference,  includes  $4.9 
billion  for  child  nutrition  programs. 
This  amount  is  $281  million  more  than 
the  fiscal  year  1989  level,  $22  million 
more  than  the  administration's  budget 
request,  and  $2.24  million  more  than 
the  level  in  the  House-passed  bill. 
Both  the  Senate  and  House  also 
agreed  to  reject  the  President's  pro- 
posal to  eliminate  funds  for  the  Nutri- 
tion. Education,  and  Training  Pro- 
gram. 

An  appropriation  of  $2,126  billion  is 
provided  for  the  WIC  Program  in  the 
House  and  Senate  bills.  This  amount  is 
$196.6  million  more  than  the  1989  ap- 


propriation and  $164.6  million  more 
than  the  budget  request.  I  strongly 
supported  a  provision  to  include  an  in- 
crease of  $150  million  in  spending  au- 
thority for  the  WIC  Program  in  the 
congressional  budget  resolution  and 
joined  a  number  of  my  colleagues  in  a 
letter  to  the  chairman  of  the  Senate 
Appropriations  Subcommittee  on  Agri- 
culture urging  the  subcommittee  to 
appropriate  the  full  $2,158  billion  al- 
lowed in  the  resolution  for  WIC. 
While  we  were  not  able  to  get  the  full 
amount  authorized,  we  did  get  a  sub- 
stantial increase  and  I  urge  my  col- 
leagues to  continue  to  fight  for  full 
funding  of  this  very  effective  program. 

Mr.  President,  the  importance  of  re- 
storing Federal  support  for  nutrition 
and  other  critical  domestic  programs  is 
evident  when  examinii\g  the  develop- 
ment of  critical  domestic  programs 
and  the  history  of  poverty  in  our 
Nation.  The  first  significant  authority 
for  Federal  food  donations  was  includ- 
ed in  legislation  enacted  in  1935  which 
made  funds  available  to  the  Agricul- 
ture Department  to  encourage  the  do- 
mestic consumption  of  agricultural 
commodities  by  diverting  them  from 
normal  channels  of  trade. 

A  significant  shift  occurred  in  the 
purpose  of  food  distribution  programs 
with  passage  of  the  National  School 
Lunch  Act  on  June  4,  1946.  This  act 
provided  for  funds  to  be  spent  by 
USDA  for  agricultural  conunodities 
distributed  among  schools  according 
to  needs  and  preferences  of  schools. 
The  stated  purpose  was  not  only  to 
provide  a  market  for  agricultural  pro- 
duction, but  also  to  improve  the 
health  and  well-being  of  the  Nation's 
youth.  A  further  shift  in  the  primary 
purpose  of  food  distribution  programs 
from  surplus  disposal  to  that  of  pro- 
viding nutritious  foods  to  needy  house- 
holds occurred  following  the  issuance 
of  an  Executive  order  in  1961  which 
mandated  that  the  Agriculture  De- 
partment increase  the  quantity  and 
variety  of  foods  donated  for  needy 
households. 

Congress  further  expanded  food  and 
nutrition  programs  during  the  sixties 
and  seventies,  increasing  reimburse- 
ments and  expanding  program  eligibil- 
ity to  cover  a  wider  range  of  low- 
income  families.  Critical  new  programs 
were  put  into  effect,  including  the 
WIC  Program  and  nutrition  programs 
targeted  at  the  elderly. 

The  importance  of  the  expansion  of 
Federal  support  for  domestic  assist- 
ance programs  to  the  well-being  of  dis- 
advantaged citizens  is  clear.  In  1959, 
there  were  approximately  22  million 
people  living  in  poverty.  By  1965.  the 
level  of  people  living  at  or  below  the 
poverty  level  reached  25  million.  Fol- 
lowing the  shift  in  the  purpose  of  food 
distribution  programs  from  surplus 
disposal  to  that  of  providing  nutritious 
foods  to  needy  citizens  and  an  increase 
in  Federal  support  for  other  critical 


domestic  programs,  the  poverty  level 
dropped  in  1972  to  24.5  million,  the 
lowest  level  for  the  seventies  and 
eighties.  In  contract,  by  1987.  the 
number  of  individuals  in  the  United 
States  estimated  to  be  living  in  pover- 
ty had  risen  dramatically  to  32.5  mil- 
lion. 

As  I  have  indicated  in  earlier  state- 
ments, children  are  the  most  suscepti- 
ble to  poverty  in  our  society  today.  Ac- 
cording to  the  U.S.  Census  Bureau, 
the  nujnber  of  children  living  in  pover- 
ty in  this  country  has  increased  by  21 
percent  since  1970.  Ciurently,  the  rate 
of  chUd  poverty  is  extraordinarily 
high— today  1  in  every  4  children  in 
this  country  lives  in  poverty  and  the 
rates  are  even  higher  if  the  child  is  a 
member  of  a  minority  group. 

As  Franklin  Delano  Roosevelt  said 
in  his  second  inaugural  address  on 
January  20,  1937,  "  •  •  •  the  test  of 
oiu-  progress  is  not  whether  we  add 
more  to  the  abimdance  of  those  who 
have  much,  it  is  whether  we  provide 
enough  for  those  who  have  too  little." 
Through  increased  appropriations  for 
critical  domestic  programs  and  the  re- 
authorization of  important  child  nutri- 
tion programs  included  in  H.R.  24,  the 
legislation  approved  by  the  House  last 
week,  we  are  attempting  in  the  Con- 
gress to  turn  around  the  repeated  at- 
tempts over  the  last  decade  to  cut  se- 
verely Federal  programs  which  are  ab- 
solutely essential  to  the  well-being  of 
many  Americans. 

I  urge  my  colleagues  to  join  me  in 
moving  quickly  to  grant  final  approval 
to  legislation  reauthorizing  expiring 
child  nutrition  programs  and  to  con- 
tinue our  efforts  to  restore  Federal 
support  for  other  critical  domestic 
programs.* 


MARY  ANNE  GUITAR 

•  Mr.  LIEBERMAN.  Mr.  President,  it 
is  with  great  pleasure  that  I  bring  to 
the  attention  of  the  Senate  a  very  spe- 
cial individual  from  my  home  State  of 
Connecticut,  Ms.  Mary  Anne  Guitar. 
In  September,  the  town  of  Redding 
celebrated  and  honored  its  long-time 
resident  by  giving  her  a  roast  at  the 
West  Redding  Fire  House. 

Mary  Anne  Guitar,  who  has  been 
first  selectman  for  the  town  of  Red- 
ding for  the  past  12  years,  has  decided 
to  relingulsh  her  hard-earned  and 
well-deserved  post  this  year.  Mary 
Anne  was  not  only  the  first  woman 
ever  elected  to  the  board  of  selectmen 
in  Redding,  but  the  first  Democrat 
elected  first  selectman  in  44  years. 

While  aU  of  the  guests  who  attended 
the  roast  commemorating  Mary 
Aime's  achievements  poked  fun  at  her 
style  and  dedication,  nobody  made 
light  of  her  many  accomplishments 
and  guiding  philosophy.  She  repre- 
sented bipartisan  government  at  the 
highest  level.  Without  a  doubt,  she 
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symbolized  what  good  government 
should  be  all  about,  by  putting  the 
public's  interests  first.  She  was  the 
type  of  public  servant  who  put  a  pre- 
mium on  finding  solutions  to  problems 
facing  the  community  and  the  env- 
rionment  within  the  financial  limita- 
tions facing  the  town.  Her  name  will 
be  synonymous  forever  with  the  town 
of  Redding's  ambitious  drive  to  keep 
its  commimity  "clean  and  green." 

Mary  Ann's  nonpartisan  approach  to 
her  job  as  first  selectman  earned  her 
the  respect  of  not  only  her  Democratic 
and  Republican  colleagues,  but  more 
Importantly,  she  won  the  praise  and 
affection  of  the  people  she  represent- 
ed. And  that.  Mr.  President,  is  the 
highest  award  that  any  public  servant 
can  ever  hope  to  attain. 

The  residents  of  Redding  have  been 
touched  by  the  efforts  and  presence  of 
this  great  woman.  Mr.  President.  I 
hope  that  my  colleagues  will  join  me 
in  pasrlng  tribute  to  the  woman  who 
has  played  a  big  part  in  development 
and  preservation  of  the  town  of  Red- 
ding.* 


SKILI^  VERSUS  JOBS.  THE 
CLASSROOM  MISMATCH 

•  Mr.  LAUTENBERG.  Mr.  President, 
an  excellent  series  of  articles  appeared 
in  the  New  York  Times  on  September 
25.  26.  and  27.  1989.  titled  "Skills  vs. 
Jobs,  The  Classsroom  Mismatch"  con- 
cerning the  crisis  in  our  schools.  The 
skills  that  too  many  of  our  graduating 
seniors  possess  are  not  the  skills  that 
are  in  demand  in  today's  work  force. 
Jobs  today  require  technical  knowl- 
edge and  problem  solving  ability. 

The  bill  I  have  introduced  to  estab- 
lish Community  Education  Employ- 
ment Centers  (S.  1477)  addresses  this 
problem  by  combining  vocational  edu- 
cation with  a  strong  emphasis  on  aca- 
demic achievement.  The  article  notes 
that.  "America  is  developing  into  a 
nation  of  educational  haves  and  have- 
nots,  who  are  fast  becoming  employ- 
ment haves  and  have-nots."  We  cannot 
socially  or  economically  afford  this 
trend  to  continue. 

S.  1477  focuses  on  those  that  are 
most  affected  by  our  failing  education- 
al system;  poor,  inner-city  youth. 
Roughly  half  of  our  irmer-city  youths 
fail  to  graduate  from  high  school,  ac- 
cording to  the  article.  My  bill  would 
turn  this  problem-prone  group  into  a 
resource  of  skilled  labor,  through  well 
orchestrated  implementation  of  social, 
vocational,  and  academic  services  de- 
livered under  the  same  roof. 

American  corporations  have  at- 
tempted to  take  up  where  the  schools 
left  off  in  providing  elementary  in- 
struction to  workers  before  specialized 
training  starts.  The  article  states, 
"CiMnpanies  are  taking  this  role  large- 
ly for  self  preservation."  Unfortunate- 
ly, employers  principally,  "train  the 


trainable  and  the  trained."  Those 
most  in  need  still  need  help. 

The  article  stresses  that  we  must 
expose  our  youth  to  actual  work  expe- 
rience to  catch  their  interest  and  help 
them  see  the  connection  from  educa- 
tion to  higher  paying  jobs.  In  my  pro- 
posed Community  Education  Employ- 
ment Centers,  students  would  be  en- 
couraged to  work  up  to  20  hours  a 
week  during  the  usual  school  year. 
The  New  York  Times  article  states, 
"many  dropouts  say  now  that  they 
might  have  stayed  in  school  if  they 
had  more  vocational  opportunities, 
more  real  work  experience,  while  still 
in  high  school."  Something  must  be 
done  to  redirect  our  educational 
system  to  teach  skills  that  are  in 
demand  in  industry.  My  bill  is  de- 
signed to  address  many  of  the  issues 
that  were  raised  in  the  New  York 
Times  article. 

Mr.  President.  I  ask  that  the  series 
of  articles  be  printed  in  the  Record. 

The  articles  follow: 

[From  the  New  York  Times.  Sept.  25. 19891 

iMPSKDntG  U.S.  Jobs  "Disaster":  Wobk 

Force  URQUALiriED  to  Work 

SCHOOLS  LAGGING  FAR  BEHIKD  HEEDS  OP 
EMPLOYERS 

(By  Edward  B.  Fiske) 

David  T.  Keams.  chairman  of  the  Xerox 
Corporation,  calls  it  "the  makings  of  a  na- 
tional disaster." 

Brad  M.  Butler,  former  chairman  of  the 
Procter  &  Gamble  Company,  fears  the  cre- 
ation of  "a  third  world  within  our  own  coun- 
try." 

James  E.  Burke,  chief  executive  officer  of 
Johnson  &  Johnson,  says  it  is  "the  Ameri- 
can dream  turned  night-mare." 

Corporate  America  has  seen  what  the  na- 
tion's schools  are  producing  and  it  is 
alarmed. 

And  many  of  the  students  who  are  most  at 
risk  are  children  from  minority  groups,  the 
same  youngsters  who  the  lAbor  Department 
says  will  fill  56  percent  of  the  new  Jobs  that 
will  open  up  between  1986  and  the  year 
2000. 

XTHREADT  FOR  MOW  OR  PtTTURE 

As  President  Bush  prepares  to  discuss 
education  Wednesday  with  the  nation's  gov- 
ernors, population  statistics  and  newly  com- 
piled research  suggest  that  American 
schools  are  graduating  students  who  lack 
even  the  skills  needed  to  fill  existing  assem- 
bly line  jobs,  let  alone  the  sophisticated  new 
Jobs  that  increasingly  dominate  the  econo- 
my. 

Research  and  corporate  experience  also 
show  that  an  increasing  number  of  job  ap- 
plicants are  among  the  population  groups 
that  are  least  well  served  by  the  nation's 
schools.  "More  than  a  third  of  tomorrow's 
work  force  will  be  minorities,"  Mr.  Keams 
said,  "and  half  of  those  are  Uds  growing  up 
poor.  A  fourth  drop  out  and  another  fourth 
don't  come  close  to  having  the  skills  to  sur- 
vive in  an  advanced  economy." 

Evidence  suggests  that  they  are  unlikely 
to  get  those  skills,  since  corporations  tend  to 
train  the  workers  who  already  have  mas- 
tered basic  reading  and  math. 

DKVASTATHIG  KTrECIH  SEEN 

The  result,  say  leaders  in  government, 
business  and  education,  is  that  America  is 
developing   into   a   nation   of   educational 


haves  and  have-nots,  who  are  fast  becominc 
employment  haves  and  have-nots;  that  this 
polorfzation  follows  racial  lines,  and  that 
the  effect  on  the  economy  and  the  coimtry 
could  be  devastating. 

"If  we  continue  to  let  children  who  are 
bom  in  poverty  fail  to  get  the  kind  of  educa- 
tion that  will  allow  them  to  participate  in 
our  economy  and  our  society  productively," 
Bfr.  Butler  said,  "then  some  time  in  the  21st 
century  the  nation  will  cease  to  be  a  peace- 
ful, prosperous  democracy." 

It  is  not  that  America's  children  are  not 
being  educated,  researchers  say.  The  prob- 
lem is  that  they  are  not  being  educated  fast 
enough  and  at  sophisticated  enough  levels 
to  keep  pace  with  the  advances  and  upgrad- 
ing in  jobs. 

"Even  the  telephone  operator  is  now  com- 
puterized," said  John  L.  Clendenin.  chair- 
man of  the  board  of  the  BellSouth  Corpora- 
tion in  Atlanta.  "Directory  assistance  opera- 
tors search  a  huge  electronic  data  base  to 
retrieve  and  deliver  information  to  custom- 
ers. Similarly,  most  of  our  clerical  jobs  re- 
quire word  processing,  computer  skills  or 
both,"  as  do  craft  Jobs  and  both  sales  and 
service  positions. 

But  Mr.  Clendenin  added:  "In  1987,  fewer 
than  30  percent  of  employment  candidates 
met  our  sklU  and  ability  requirements  for 
sales,  service  and  technical  jobs.  Only  15 
percent  scored  at  the  proficient  level  on  our 
typing  test,  and  almost  50  percent  of  those 
tested  were  not  qualified  for  Jobs  requiring 
even  light  typing.  Over  all,  we  estimate  that 
fewer  than  1  in  10  a4>plicants  meets  all  our 
qualification  standards." 

GREATER  DEMAND  IN  THE  PUTURE 

And  the  situation  is  getting  worse.  "A 
recent  study  found  that  our  jobs  will  re- 
quire even  more  technical  knowledge  and 
problem-solving  abilities,  as  more  and  more 
rote  tasks  are  performed  by  computers," 
Mr.  Clendenin  said.  "With  technological 
change  coming  more  rapidly,  even  craft  em- 
ployees In  the  year  2000  will  have  to  adapt 
and  acquire  new  technical  skills  rapidly. 
Most  craft  employees  will  also  have  to  be 
better  equipped  to  interact  with  customers." 

At  the  MCI  Communications  Corporation 
In  Boston,  Joanne  M.  Ramsey,  the  residen- 
tial sales  manager,  said  telephone  sales  Jobs 
paying  $7.10  an  hour  plus  Incentives  are 
going  begging  because  the  company  cannot 
find  enough  qualified  candidates  to  fill 
them.  "Now,  we  have  52  Job  slots,  but  only 
38  einployees,"  she  said. 

Diane  Capstaff.  vice  president  for  corpo- 
rate services  and  human  resources  at  the 
John  Hancock  Mutual  Life  Insurance  Com- 
pany in  Boston,  reports  similar  hiring  prob- 
lems. "Some  applicants  don't  have  the  writ- 
ing skills  to  prepare  a  brief  letter  to  a  policy 
holder  or  simple  math  and  computer  skills," 
she  said. 

Thomas  Bailey,  a  senior  research  associate 
at  Columbia  University,  calls  the  trend  now 
under  way  the  "upskllllng"  of  American 
jobs,  meaning  a  change  from  learning  based 
on  observation  to  learning  acquired  through 
symbols,  both  verbal  and  mathematical. 

"Semiliterate  textile  workers  used  to  be 
able  to  function  because  they  saw  how  their 
machines  worked."  Mr.  Bailey  said.  "Now, 
new  machines  have  invisible  microproces- 
sors and  other  electronic  components.  Tech- 
nicians have  to  repair  by  decoding  compli- 
cated manuals,  diagrams  and  updates  from 
manufacturers. 

NEW  KINDS  OP  ASSEMBLY  LINES 

literacy  requirements  have  thus  risen 
sharply,  he  said.  So  have  mathnnatics  re- 


25300 


CONGRESSIONAL  RECORD— SENATE 


October  19,  1989 


quirements,  a  result  of  assembly  line  iiuio- 
vstlons  In  which  workers  must  read  gauges, 
printouts  and  graphs  to  monitor  quality. 

"New  opportunities  for  workers  with  no 
more  than  a  high  school  degree  are  falling 
sharply."  Mr.  BaUey  said.  "In  1987.  54.6  per- 
cent of  employed  workers  were  in  this  cate- 
gory, by  2000  it  will  be  down  to  46.5  per- 
cent." 

The  shift  from  low-  to  high-skill  jobs  and 
the  widespread  increase  in  skill  require- 
ments of  existing  jobs  have  been  document- 
ed by  the  Hudson  Institute,  a  research  orga- 
nization, in  a  Labor  Department  study  titled 
"Workforce  2000:  Work  and  Workers  for  the 
21st  Century." 

In  a  subsequent  study,  not  yet  published, 
the  authors  of  "Workforce  2000."  William 
B.  Johnston  and  Arnold  H.  Packer,  have  for 
the  first  time  correlated  data  on  job  skill  re- 
quirements with  data  on  students'  educa- 
tional achievement.  Only  tests  of  verbal 
skills  lent  themselves  to  this  kind  of  analy- 
sis, but  even  on  this  scale,  the  results  were 
alanning  they  said. 

They  found  that  average  young  adults,  21 
to  25  years  old,  are  reading  at  a  level  signifi- 
cantly below  that  demanded  by  the  average 
Job  available  In  1984  and  are  even  further 
below  the  requirements  of  jobs  expected  to 
be  created  between  1984  and  the  year  2000. 

The  researchers  used  the  standard  Labor 
Department  scale  of  1  to  6  ranking  the  lan- 
guage skUls  required  for  various  jobs.  Scien- 
tists, lawyers  and  engineers  operate  at  the 
highest  level,  6,  signifying  the  ability  to 
read  scientific  and  technical  journals  and 
write  speeches.  Manual  labor  jobs  fall  into 
the  bottom  category,  1,  signifying  rudimen- 
tary reading  and  communication. 

The  researchers  calculated  that  the  105 
million  nonmilitary  Jobs  existing  in  1984  re- 
quired an  average  language  proficiency  of 
3.0,  typical  of  retail  salespeople  or  skilled 
construction  workers.  By  contrast,  the  26 
million  jobs  expected  to  be  created  between 
1984  and  2000  will  require  an  average  level 
of  3.6. 

These  figures  were  then  compared  with 
data  on  literacy  among  3,600  young  adults 
compiled  by  the  National  Assessment  of 
Educational  Progress,  a  federally  supported 
project  that  regularly  administers  tests  to 
national  sample  groups.  Results  showed 
that  the  average  young  adult  in  this  coun- 
try is  reading  only  at  a  2.6  level. 

"You're  talking  about  a  major  mismatch 
of  workers  and  jobs,"  Mr.  Packer  said. 

The  mismatch  is  particuarly  serious 
among  new,  rather  than  current,  jobs.  In 
the  Hudson  Institute  study.  Labor  Depart- 
ment analysis  ranked  87  percent  of  new  jobs 
at  the  3  and  4  levels  of  reading  skills,  equiv- 
alent to  the  requirements  of  sales  and  mar- 
keting positions,  but  concluded  that  97  per- 
cent of  young  adults  have  skills  at  the  2  and 
3  levels,  the  needs  of  farming  and  transpor- 
tation work. 

TRK  mf  SKILLED  WILL  BK  TRAPPED 

Evidence  strongly  indicates  that  these 
young  workers,  who  are  entering  the  labor 
force  with  inadequate  skills,  will  find  them- 
selves in  an  employment  backwater. 

"Well  educated  people  are  not  only  the 
most  likely  to  find  employment,"  Mr.  Bailey 
explained,  "but  also  are  the  most  likely  to 
receive  training  from  their  employers.  Once 
trained,  their  greater  productivity  earns 
them  more.  They  switch  jobs  less  frequently 
and  are  rarely  unemployed.  If  they  change 
Jobs,  they  find  another  easily  and  are  more 
likely  to  receive  further  training  from  new 
employers." 


But  those  who  start  without  adequate  aca- 
demic and  problem-solving  skills  fall  further 
behind,  he  said. 

"The  well  educated  face  a  future  of  ex- 
panding Job  opportunities  and  rising 
wages."  said  Sue  E.  Berryman,  director  of 
the  Institute  on  Education  and  the  Econo- 
my at  Columbia  University's  Teachers  Col- 
lege, "while  those  not  well  educated  face  a 
future  of  contracting  opportunities  and  pov- 
erty." 

The  National  Assessment  of  Educational 
Progress  has  found  some  recent  improve- 
ments in  the  reading  ability  of  students  still 
in  school.  But  those  gains  have  come  pri- 
marily in  the  lower  grades,  in  the  most  basic 
reading  tasks  and  among  youngsters  from 
low-income  families.  Thus,  millions  of  stu- 
dents are  still  underequipped  to  participate 
in  the  emerging  job  market. 

INVESTMENT  IN  EDDCATION  ITRGED 

"Our  least  advantaged  students  are  now 
drowning  in  10  feet  of  water  instead  of  15 
feet  of  water,  but  they're , still  drowning," 
said  Ms.  Berryman.  "Lots  more  are  drown- 
ing in  five  feet." 

Many  business  executives,  like  Mr.  Keams 
of  Xerox,  have  urged  the  investment  of  as 
much  economic  and  political  capital  as  is 
needed  to  overhaul  and  improve  American 
public  education,  and  thus  produce  a  more 
highly  skilled  work  force. 

"We  cannot  compete  in  a  world-class  econ- 
omy without  a  world-class  work  force,"  Mr. 
Keams  said,  "and  we  cannot  have  a  world- 
class  work  force  without  world-class 
schools." 

In  the  absence  of  improved  schools,  said 
Mr.  Packer  of  the  Hudson  Institute,  the  al- 
ternatives are  limited:  Industry  can  send 
skilled  jobs  overseas,  it  can  automate  to  ac- 
commodate a  low-skilled  domestic  labor 
force  or  it  can  decide  against  upgrading  its 
operations  and  the  concommitant  skill 
levels  of  employees. 

"Jobs  will  get  filled,"  Mr.  Packer  said, 
"but  you're  talking  about  lower  productivity 
and  thus  a  lower  standard  of  living  for  ev- 
eryone." 

[From  the  New  York  Times,  Sept.  26. 1989] 

CoKPANiEs  Step  Iif  Where  the  Schools 
Pail 

(By  Joseph  Berger) 

ScHAUMBURG,  IL.— At  the  huge  Motorola 
Inc.  plant  here,  assembly  line  workers  like 
Carritha  Wells  are  being  paid  to  leam  not 
about  electronic  circuit  boards  or  cellular 
telephones  but  about  how  much  a  pound  of 
grapes  would  cost  if  2%  pounds  cost  $3.25. 

The  sleek  computerized  equipment  that 
Motorola  is  installing  requires  Mrs.  Wells, 
to  do  far  less  manual  labor  in  her  Job,  but  a 
lot  more  thinking.  She  must  read  graphs 
and  change  percentages  to  decimals.  Yet, 
she  has  not  performed  such  calculations 
since  her  high  school  days  in  Mound  Bayou, 
Miss.,  several  decades  ago. 

COMPANIKS  teach  BASIC  SKILLS 

"If  you  don't  need  it.  you  forget  it,"  she 
said. 

So,  in  a  small  factory  conference  room  she 
and  a  half  dozen  colleagues  are  taking  a 
course  in  grade  school  arithmetic. 

Motorola,  Ford,  Xerox,  Polaroid  and  East- 
man Kodak  are  a  small  but  growing  number 
of  American  companies  spending  millions  of 
dollars  a  year  on  basic  reading  and  arith- 
metical instruction  because,  they  say,  Amer- 
ica's schools  are  no  longer  meeting  the  com- 
panies' needs.  Their  Jobs  are  becoming  more 
sophisticated  each  year  and  many  of  their 


workers  cannot  read  and  count  weU  enough 
to  fUl  them. 

A  growing  number  of  experts  believe  that 
this  trend  will  worsen  in  coming  years  and 
that  the  groups  most  affected  by  it  are  the 
poor  and  minorities. 

So  far,  the  companies  are  making  do  by 
retraining  current  workers  and  casting  a 
much  wider  net  to  find  competent  new 
workers.  But  soon,  some  executives  predict, 
American  businesses  may  not  be  able  to  find 
enough  qualified  workers  and  will  have  to 
hire  tens  of  thousands  of  unqualified  ones 
and  teach  them  to  read  and  write. 

As  a  case  in  point,  Frederic  V.  Salerno, 
president  of  New  York  Telephone  Company, 
recalled  that  in  1987  the  subsidiary  of  the 
Nynex  Corporation  had  to  test  57,000 
people  before  it  couUd  find  2,100  who  were 
qualified  to  become  operators  and  repair 
technicians. 

Louis  V.  Gerstner  Jr.,  chairman  of  RJR 
Nabisco  Inc.,  warns  that,  if  current  trends 
continue,  American  businesses  will  have  to 
spend  $25  biUion  a  year  providing  elementa- 
ry instruction  to  1  million  workers  before 
they  can  even  train  them  to  handle  modem 
equipment. 

Like  a  growing  number  of  executives,  Mr. 
Gerstner  has  been  speaking  to  audiences 
urging  a  shakeup  of  the  country's  educa- 
tional system. 

Susan  Hooker,  Motorola's  director  of  re- 
training, explained  the  changes  this  way: 
"For  many  years  our  factory  jobs  did  not  re- 
quire people  to  use  a  lot  of  brain  power.  We 
were  really  hiring  people  for  their  ability  to 
manipulate  things  and  put  things  together. 
Now,  most  of  those  manipulations  can  be 
performed  by  machinery.  It  isn't  that 
they've  lost  skills,  but  the  skills  traditional- 
ly required  have  changed." 

DIRECT  involvement  IN  SCHOOLS 

Major  companies  are  also  immersing 
themselves  in  local  schools  in  ways  that 
would  have  seemed  astonishing  only  a 
decade  ago.  Some  are  writing  curriculums 
for  special  "academies"  in  certain  high 
schools.  These  schools  within  schools  are  in- 
tended to  attract  students  to  the  sponsoring 
companies'  fields.  Other  companies  are 
guaranteeing  Jobs  to  graduates,  deploying 
executives  to  act  as  mentors,  lending  expen- 
sive equipment  and  providing  college  schol- 
arships. 

Companies  are  taking  this  role  largely  for 
self-preservation.  Forrest  P.  Chisman,  direc- 
tor of  the  Southport  Institute  for  Policy 
Analysis  in  Washington,  said  that  20  million 
to  30  million  adults  cannot  read,  write  or 
calculate  well  enough  to  function  effectively 
at  work,  a  situation  he  described  as  "a 
cancer  eating  away  at  the  American  econo- 
my." 

Some  companies,  worried  about  anemic 
productivity  at  home  and  fiereer  competi- 
tion abroad,  are  shifting  locales  Just  to  find 
larger  pools  of  qualified  entry  level  workers. 
Some  are  moving  divisions  overseas. 

The  problem,  experts  say.  will  not  wither 
away.  Motorola  officials  expect  to  keep  in- 
creasing the  educational  levels  of  the  com- 
pany's workers  Just  to  keep  up  with  chang- 
ing technology,  a  trend  Ms.  Hooker  com- 
pared to  walking  up  a  down  escalator  Just  to 
stay  in  place.  Almost  one  in  every  four  jobs 
now  requires  a  college  degree.  Banks  have 
replaced  tellers  with  cash  dispensing  ma- 
chines, but  the  new  generation  of  tellers 
must  l>e  able  to  process  loan  applications. 

Moreover,  companies  eager  to  energize 
lackadaisical  workers  are  giving  them  great- 
er decision-making  authority  and  responsi- 
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bility.  The  new  duties  require  workers  to 
reason,  to  foUow  written  instructions  and  to 
articulate  their  thoughts  to  teams  of  co- 
workers. 

"I  believe  companies  are  going  to  have  to 
shoulder  a  lot  of  the  burden  of  correcting 
adult  Illiteracy  because  that's  where  the 
adults  are  during  the  day.  not  at  home,"  Mr. 
Gerstner  of  RJR  Nabisco  said  in  a  recent 
Interview. 

EDUCATORS  ARE  RESPONDING 

For  the  most  part,  the  education  commu- 
nity is  not  shrugging  off  the  criticism.  In 
early  September,  the  Teachers  College  In- 
stitute on  Education  and  the  Economy 
brought  business  leaders  and  educators  to- 
gether for  three  days  on  Cape  Cod. 

P.  Michael  Timpane,  Teachers  College 
president,  opened  the  conference  by  warn- 
ing that  the  shortage  of  qualified  workers 
"strikes  at  the  sinews  of  our  nation"  and 
"affects  our  hopes  for  social  integration." 
Although  he  did  not  say  so  directly,  a  study 
by  the  college  shows  that  black  and  Hispan- 
ic people  are  heavily  represented  in  precise- 
ly those  occupations  that  are  lagging  in 
growth. 

Some  school  systems  are  taking  dramatic 
steps  to  demonstrate  their  responsibility  to 
business.  The  Plymouth-Carver  district  in 
Massachusetts  has  decided  to  "warranty" 
the  sklUs  of  its  high  school  graduates  for 
three  years.  Bernard  Sidman,  the  superin- 
tendent, said  that  if  an  employer  reports 
that  a  graduate  cannot  make  change  at  a 
cash  register,  for  example,  the  district  will 
enroll  the  student  in  "evening  classes  for  re- 
tooling" free  of  charge. 

Business  and  education  are  increasingly 
linking  their  worlds.  Seven  years  ago,  the 
American  Express  Company  confronted 
hiring  pools  of  high-school  graduates  whose 
abilities  were  mediocre  and  who  often  did 
not  imderstand  the  need  for  courtesy  and 
punctuality  in  the  workplace.  It  decided  to 
develop  a  special  program  to  prepare  stu- 
dents for  careers  in  finance  and  helped  set 
up  academies  at  seven  New  York  City  high 
schools. 

At  the  Academy  of  Finance  within  John 
Dewey  High  School  near  Coney  Island,  120 
students  take  classes  in  Wall  Street  oper- 
ations, accounting  computer  business  appli- 
cations and  banking,  all  on  top  of  their  reg- 
ular high  school  courses.  The  content  was 
developed  with  the  help  of  Wall  Street  ex- 
ecutives. Every  class  plays  the  stock  market 
with  an  imaginary  portfolio  of  $100,000. 

With  150  companies  now  participating, 
the  program  guarantees  all  youngsters  $6- 
an-hour  summer  jobs,  and  many  turn  those 
into  permanent  Jobs  after  graduation. 
Ninety  percent  of  the  youngsters,  though, 
pass  these  up  and  elect  to  go  on  to  college 
because  they  realize  that  high-earning  posi- 
tions require  advanced  education. 

AN  INVESTMENT  WHIZ  EMERGES 

"They  want  to  be  the  big  guys,  the  guys 
working  in  arbitrage,  the  managers  of  de- 
partments in  accounting  firms,"  said  Ada 
Dolch.  Dewey's  academy  coordinator. 

One  student,  she  said,  has  proved  to  be 
such  a  canny  broker  that  Shearson  Lehman 
Brothers  International  Inc.  sends  a  limou- 
sine to  pick  him  up  after  his  classes  at  St. 
John's  University  and  drives  him  to  work  at 
the  offices  of  the  American  Express  invest- 
ment service. 

The  American  Ebcpress  program  is  now  op- 
erating in  42  schools  in  18  cities  and  costs 
the  company  $1  million  and  considerable  ex- 
ecutive time  a  year,  according  to  Ida 
SchmertK.  senior  vice  president  for  corpo- 


rate affairs.  More  than  65  percent  of  the 
students  are  black.  Hispanic  or  Asian. 

A  similar  program  has  been  operating  in 
10  Philadelphia  high  schools,  preparing 
1.200  students  for  careers  in  electrical  work, 
business,  health  and  the  automotive  indus- 
try. In  1984,  the  business  academy  had  a  Job 
placement  rate  of  86  percent,  a  remarkable 
figure  for  students  who  are  often  afraid  to 
venture  into  corporate  persormel  offices. 

The  quality  of  such  academies  has  not 
been  consistent  and.  in  some  cases  siwnsors 
have  urged  the  recruitment  of  brighter, 
more  ambitious  youngsters  rather  than  the 
droptout-prone  students  to  which  the  pro- 
gram is  directed. 

Perhaps  the  most  far-reaching  effort  to 
create  a  partnership  between  business  and 
schools  is  Boston's.  In  1982  600  businesses, 
alarmed  by  the  scareity  of  entry-level  work- 
ers, signed  the  "Boston  compact."  If  the 
city's  schools  would  agree  to  improve  at- 
tendance dropout  and  reading  rates,  busi- 
nesses would  reserve  a  quota  of  Jobs  for 
high  school  graduates. 

RESULTS  ARE  MIXED 

A  1987  study  by  Public/Private  Ventures, 
a  consulting  concern,  found  that  absences 
dropped  to  about  15  percent  from  roughly 
25  percent  daily  and  reading  scores  im- 
proved for  students  in  grades  9  and  10, 
though  not  those  in  grade  11.  Dropout 
rates,  however,  deteriorated.  Businesses  had 
generally  delivered  on  the  jobs. 

Although  measurable  r^ults  were  mixed, 
the  study  noted  that  the  agreement  in- 
creased political  support  for  schools,  im- 
proved teacher  morale  and  physically  up- 
graded many  schools.  But  the  Boston  expe- 
rience may  also  t>e  demonstrating  how  in- 
tractable the  welter  of  family  and  school 
problems  can  be,  some  participants  say. 

"We  were  naive  to  think  that  in  five  years 
we  could  have  a  substantial  impact,"  said 
E>aniel  Morley,  chairman  of  the  Morley 
Group  in  Wayland,  Mass.  one  of  compact's 
founders.  "School  officials  have  learned 
that  business  just  can't  solve  everything 
with  a  check." 

The  idea  that  companies  should  enter  the 
remedial  education  business  is  a  relatively 
new  approach.  Mr.  Chisman  said  that  only  a 
small  fraction  of  the  $30  billion  spent  on 
training  each  year  is  devoted  to  basic  skills, 
and  that  it  is  mostly  spent  by  companies 
with  strong  unions  or  severe  labor  short- 
ages. 

Sue  E.  Berryman,  director  of  the  Teachers 
College's  Institute,  complains  that  employ- 
ers principally  "train  the  trainable  and  the 
trained." 

Motorola,  the  multibillion  producer  of 
two-way  radios,  pagers,  and  electronic  parts, 
has  been  a  pioneer  in  basic-skills  training. 
The  company's  assembly-line  workers  once 
simply  inserted  colored  resistors  and  capaci- 
tors into  reddish  circuit  boards  by  copying  a 
diagram.  The  job  did  not  even  require  a 
knowledge  of  English.  Indeed,  many  work- 
ers are  immigrants  from  Poland,  Colombia, 
India  and  other  countries. 

FEWER  WORKERS,  BUT  LITERATE  ONES 

But  Motorola  has  been  introducing  chip 
placement  machines  like  the  Fuji  CP  HI 
that  assemble  11,000  components  an  hour 
with  superhuman  reliability.  Only  a  third  as 
many  employees  are  needed  to  operate  the 
robots.  But  those  employees  must  be  able  to 
monitor  the  robots'  precision  by  reading 
computer  graphs  that  track  the  location,  ro- 
tation and  thickness  of  inserted  parts. 

This  statistical  process  control  method  of 
monitoring   has  spread   through  much  of 


American  manufacturing,  forcing  companies 
to  hire  workers  who  are  more  literate  than 
In  the  past. 

Motorola  could  have  dlsmlaaed  illiterate 
employees,  but  it  has  prided  itaelf  on  loyalty 
to  workers,  and  also  sensed  that  it  would 
not  be  easy  to  find  replacements.  So  three 
years  ago  it  commissioned  Harper  College,  a 
local  community  college,  to  provide  instruc- 
tors to  teach  basic  skills.  About  10  percent 
of  the  1,800  production  employees  at  the 
Scbaumburg  plant  are  currently  taking  the 
classes.  In  1988,  Motorola  spent  $5  million 
on  such  training  throughout  the  cori>orar 
tion  which  has  60,000  employees  in  the 
United  States. 

A  recent  visit  to  Motorola's  Scbaumburg 
center  found  a  class  largely  of  black  and  im- 
migrant workers  practicing  division  of  frac- 
tions. Carritha  Wells  and  her  classmates 
concluded  that  the  grapes  cost  $1.22  a 
pound. 

Another  class,  taught  by  Sue  Thompson, 
discussed  the  meanings  of  comparatives  like 
fewer,  taller,  smaller,  fatter  and  thinner  by 
studying  the  different  sized  coffee  makers 
pictured  in  a  catalogue. 

Ford  Motor  Company  has  established 
"learning  centers"  at  11  of  its  major  nation- 
al sites.  Dramatic  changes  in  the  automobile 
business  require  better  educated  workers. 
Emest  J.  Savoie,  Ford's  director  of  employ- 
ee development,  points  out  that  15  years  ago 
companies  produced  100  models;  now  they 
produce  300  different  ones.  More  frequent 
shifts  in  machinery  demand  greater  employ- 
ee resourcefulness. 

BENEFITS  BETOND  THE  JOB 

Tennessee  Eastman  Company  in  Kings- 
port,  an  Eastman  Kodak  division  that 
makes  plastics  for  soda  bottles  and  fibers 
for  cigarette  fUters  has  long  trained  high- 
skilled  workers,  but  realized  two  years  ago 
that  it  must  also  train  many  of  its  machine 
operators  in  reading  and  calculating. 

"Things  that  used  to  be  monitored  by 
gauges  and  dials  are  now  monitored  by  com- 
puter screen,  and  it  takes  a  whole  different 
set  of  skills  to  monitor  by  computer  screen," 
said  Jan  Stallard,  an  instructor. 

Such  training  programs  have  produced 
benefits  for  workers  that  carry  beyond  the 
Job.  Kathy  Mitura,  a  Motorola  woricer  who 
immigrated  from  Greece  13  years  ago.  said 
Motorola's  arithmetic  course  has  made  her 
a  better  parent  to  her  12-year-old  daughter 
and  10-y ear-old  son. 

"When  I  sit  down  with  my  kids  to  do 
homework,  I  know  how  to  help  them."  she 
said. 

For  decades,  students  who  dropped  out  of 
high  school  had  a  kind  of  refuge.  At  a  time 
when  industry  needed  a  steady  supply  of 
raw  labor,  they  could  usually  find  work  in 
factories. 

But  the  decline  of  manufacturing  in  many 
urban  areas  has  changed  the  needs  of  em- 
ployers and  the  fate  of  uneducated  youths. 
Now  a  number  of  pilot  projects  are  spring- 
ing up  in  an  attempt  to  redeem  some  of 
these  young  people. 

[From  the  New  York  Times,  Sept.  27. 19891 

Schools  Trtihc  To  Link  Good  Jobs  and 
Skuxs 

(By  William  E.  Schmidt) 
Detroit.— Teachers  used  to  tell  Gaylon 
Jefferson  he  should  stay  in  school  if  he 
wanted  a  good  Job.  but  he  says  he  did  not 
see  the  point  then.  He  knew  too  many 
people  who  had  high  school  diplomas  and 
were  still  working  at  McDonald's. 
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Besides,  it  was  dangerous  at  Mumford 
High  School  here,  and  he  said  he  was  often 
robbed.  "They  took  my  shoes  once,"  said 
Oaylon,  a  tall,  quiet-spoken  17-year-old. 
"They  got  my  coat.  They  stuck  a  giin  in  my 
back  and  took  it  from  me,  on  the  comer 
right  outside  school.  It  was  the  middle  of 
winter,  and  it  was  freezing." 

So  Oaylon  dropped  out,  joining  more  than 
four  million  other  Americans  16-to-24  years 
old  who  have  failed  to  complete  high  school. 
Instead  of  completing  his  freshman  year  in 
1988.  he  took  on  the  Detroit  job  market. 

r  AILUXK,  THXN  ROPE 

It  was  a  mismatch.  Armed  with  junior 
high  skills  in  math  and  reading,  and  no  high 
school  diploma,  he  soon  found  himself,  like 
tens  of  thousands  of  young  men  and  women, 
most  of  them  black  or  Hispanic,  in  large 
urban  areas,  out  of  school  and  out  of  work. 

"There  was  nothing  but  fast-food  restau- 
rant jobs,"  Gaylon  said.  "Jobs  that  paid 
maybe  (5  or  $6  an  hour." 

But  he  turned  out  to  be  luckier  than  most. 
He  was  accepted  into  a  machinists'  training 
program  run  by  Focus  Hope,  a  nonprofit 
community  group,  and  is  learning  to  operate 
the  kind  of  computer-operated  equipment 
that  makes  up  the  city's  new  factories. 

For  decades,  the  students  who  dropped 
out  and  the  high  school  graduates  whose  di- 
plomas did  not  necessarily  mean  they  could 
read,  write  or  do  basic  arithmetic  had  a 
refuge  of  sorts.  They  could  usually  find 
work  in  factories  in  Detroit  and  many  other 
cities.  That  was  when  Industry  needed  a 
steady  supply  of  raw  labor,  unskilled  work- 
ers who,  if  they  just  kept  showing  up,  might 
eventually  earn  enough  to  raise  a  family, 
buy  a  car,  often  even  a  house,  and  hope  for 
something  better  for  their  children. 

But  in  the  last  decade,  Wayne  County, 
which  includes  Detroit  has  lost  more  than 
124,000  manufacturing  jobs,  most  of  them 
for  unskilled  labor.  The  remaining  factories 
have  trimmed  their  work  forces  and  invest- 
ed in  automation  and  new  technology, 
robots  and  computer-aided  machinery  that 
require  workers  who  not  only  can  read,  but 
also  can  think  on  their  feet. 

That  is  exactly  what  companies  are  not 
getting,  at  least  not  nearly  enough  of  it, 
business  executives  around  the  country  say. 

Of  the  nearly  14,000  students  beginning 
ninth  grade  in  Detroit's  public  schools  this 
month,  it  is  estimated  that  about  40  percent 
will  drop  out  well  before  graduation.  Na- 
tionaUy,  according  to  a  1986  study  on  urban 
dropouts,  about  50  percent  of  inner-city 
youths  never  graduate  from  high  school. 

But  even  among  those  who  do  finish,  only 
a  relatively  small  number  leave  school  with 
the  kind  of  academic  and  social  skills  that 
will  make  them  attractive  to  college  recniit- 
ers  or  employers.  According  to  a  study  by 
the  Business  Education  Alliance  of  the  De- 
troit Chamber  of  Commerce,  about  6,000  of 
7.000  recent  high  school  graduates  had 
math  and  reading  skills  below  llth-grade 
levels. 

School  districts,  states  and  the  Federal 
Government  use  various  methods  to  calcu- 
late dropout  rates,  making  direct  compari- 
sons difficult,  but  how  ever  it  is  stated,  the 
nation's  dropout  rate  and  ways  to  improve 
the  skills  of  its  graduiates  are  sure  to  be 
raised  today  or  tomorrow  at  the  education 
meeting  that  President  Bush  is  holding  with 
the  nation's  Governors  in  Charlottesville. 
Va. 

"We  are  at  a  point  where  we  have  to  real- 
ize the  traditional  way  of  educating  young 
people  doesn't  work  for  everyone,"  said  Dr. 
Thomas  Steele,  an  Assistant  Superintendent 


in  Detroit  who  heads  the  city's  dropout  pre- 
vention program.  "How  do  we  motivate 
these  young  people  to  see  a  direct  relation- 
ship between  reading  and  math  and  the  jobs 
on  the  outside?" 

In  the  last  two  years  educators,  commujii- 
ty  groups,  and  business  people,  alarmed 
about  the  declining  sidlls  of  the  city's  pool 
of  young  workers,  have  started  several  pilot 
projects  and  collaborative  programs  intend- 
ed to  redeem  some  of  these  young  people. 

One  is  the  Detroit  Compact,  organized  by 
the  Detroit  Chamber  of  Commerce  In  coop- 
eration with  the  city's  schools.  It  enrolls 
sixth  graders,  who  sign  an  agreement  in 
which  they  pledge  to  maintain  a  C  average 
and  at  least  a  90  percent  attendance  rate  in 
return  for  a  guaranteed  job  or  a  college 
scholarship  when  they  graduate. 

The  Detroit  Compact  is  among  more  than 
a  dozen  collaborative  projects  involving  the 
city's  schools  and  local  universities,  busi- 
nesses and  community  groups.  The  projects 
are  aimed  at  providing  incentives,  counsel- 
ing, tutoring  and  other  assistance  to  yoimg 
people  at  risk  of  dropping  out.  Similar 
projects  exist  in  many  other  cities  as  well. 

BUILDING  PRIDE  AND  CONTIOENCE 

"The  problem  is  not  Just  academics,"  said 
Dr.  Steele,  who  oversaw  a  new  program  this 
summer  that  offered  six  weeks  of  intensive 
academic  and  social  counseling  to  240  ele- 
mentary and  junior  high  school  students 
who  were  identified  as  potential  dropouts. 
"We  have  got  to  build  pride,  self-esteem  and 
confidence." 

Charles  GrenviUe,  an  official  with  Focus 
Hope,  which  recruits  students  from  the  De- 
troit schools  to  enter  job  training,  said  the 
schools  and  the  community  as  a  whole  had 
failed  tens  of  thousands  of  youths. 

"A  lot  of  teachers,  consciously  or  uncon- 
sciously, reinforce  the  idea  that  education  is 
pointless  unless  you  are  going  on  to  col- 
lege," he  said.  "For  starters,  the  schools 
need  to  do  better  representing  the  new  re- 
ality of  the  job  market  to  these  kids.  We 
need  a  kind  of  cultural  change  all  across  the 
system,  to  sell  young  people  on  the  relation- 
ship between  good  jobs  and  skills." 

But  to  these  young  people  already  strug- 
gling In  the  system,  the  insistent  pleas  by 
educators  and  business  people  to  stay  in 
school  in  the  hope  that  it  will  prepare  them 
for  a  good  job  often  seem  badly  out  of  synch 
with  the  gritty  reality  of  their  day-to-day 
lives. 

Dia  DeBoest  is  a  14-year-old  eighth  grader 
at  Cleveland  Junior  High  School  on  the 
city's  West  Side.  Like  his  twin  brother,  Dla- 
bate,  he  says  he  wants  to  go  to  college  and 
become  a  lawyer.  He  also  recalls  how  others 
in  his  school,  in  a  tough  inner-city  neighbor- 
hood, would  dress  up  at  Career  Day,  wear- 
ing doctor's  gowns  or  suits,  even  carrying 
briefcases,  like  the  business  executives  and 
lawyers  they  aspired  to  be. 

But  for  many  of  Dia's  classmates  Career 
Day  had  little  meaning.  For  them,  he  said, 
the  Job  that  holds  the  greatest  immediate 
appeal  is  selling  drugs.  "At  my  school,  lots 
of  kids  sell  drugs.  They  can  make  $250  a 
week  right  now  being  a  lookout  for  a  crack- 
house,  or  working  there,"  he  said.  "When 
the  teachers  talk  about  staying  in  school, 
they  don't  pay  attention.  They  are  making 
money  already,  so  why  do  they  need  to 
leam  to  read?" 

Inner-city  schools  here  and  around  the 
nation  not  only  reflect  the  social  patholo- 
gies of  their  neighborhoods— the  crime,  the 
drugs,  the  hopelessness— but  in  many  ways 
also  perpetuate  them. 


Frederick  Wallace  dropped  out  of  high 
school  when  he  was  IS,  not  long  after  he 
learned  he  was  going  to  be  a  father  and 
needed  to  work  to  help  support  the  baby. 
The  child's  mother  dropped  out  too.  Detroit 
school  surveys  have  found  that  42  percent 
of  the  young  women  who  drop  out  do  so  be- 
cause they  are  pregnant. 

Like  many  young  people,  Mr.  Wallace 
blames  the  system  for  not  trying  to  Inter- 
vene more  on  his  behalf.  "I  was  drinking 
and  smoking  and  carrying  on,"  he  said.  "But 
nobody  tried  to  talk  me  out  of  dropping  out 
They  Just  let  me  slide." 

Others  blame  themselves.  Maurice  Moore 
was  expelled  from  Cooley  High  School  for 
truancy.  "The  principal  sat  me  down  and 
told  me  about  life  and  about  Jobs,"  Mr. 
Moore  said.  "He  said  that  even  the  Army 
wouldn't  take  me  unless  I  got  a  degree.  But 
I  didn't  listen.  Maybe  I  was  just  stupid." 

Many  dropouts  say  now  that  they  might 
have  stayed  in  school  if  they  had  had  more 
vocational  opportuinities,  more  real  work  ex- 
perience, while  still  in  high  school. 

For  example,  Gaylon  Jefferson  said  he 
had  always  been  interested  in  electronics. 
But  when  he  tried  to  enroll  in  one  of  the 
city's  special  vocational  high  schools,  he  was 
told  he  could  not.  because  his  grades  were 
too  low. 

Detroit  school  officials  like  Dr.  Steele  say 
the  city's  five  vocational  schools  have  not 
done  a  good  Job  in  dealing  with  students 
like  Gaylon  who  are  at  risk  of  dropping  out. 
"We  have  to  do  a  better  Job  of  exposing 
these  young  people  to  work  experiences,  in 
the  hopes  of  catching  their  interest  and 
keeping  them  in  school,"  Dr.  Steele  said. 

STUDENTS'  RECOMMENDATIONS 

Two  years  ago,  the  school  system  here 
asked  a  panel  of  students  to  offer  advice  on 
what  could  be  done  to  convey  the  message 
that  staying  In  school  was  necessary  for 
anyone  hoping  to  get  a  good  job. 

'The  students  offered  a  long  list  of  recom- 
mendations. Teachers  needed  to  be  more 
caring,  they  said.  The  system  needed  to 
create  more  positive  role  models.  Students 
needed  more  field  trips  and  better  career 
programs,  to  give  them  a  clearer  picture  of 
the  work  place. 

"A  lot  of  students  here  just  need  someone 
to  look  up  to,"  said  Trina  Williams,  a  16- 
year-old  Junior  at  Bedford  High  School, 
where  she  is  a  member  of  the  varsity  tennis 
team  and  a  good  student.  "I  went  back  to 
my  eighth-grade  class  one  day  and  saw  the 
same  thing  there.  How  do  you  talk  about 
jobs  and  school  when  the  person  they  look 
up  to  most  is  a  drug  dealer?  ' 

To  help  address  the  growing  shortage  of 
skilled  workers  in  Michigan,  the  Governor's 
Commission  on  Jobs  and  Economic  Develop- 
ment formed  a  study  group  of  employers 
last  spring,  who  then  composed  an  invento- 
ry of  the  kinds  of  skills  that  businesses  say 
they  will  require  of  young  people  coming 
into  the  labor  market. 

While  the  foundation  of  the  report  in- 
volved academic  skills,  like  the  ability  to 
read  graphs,  charts  and  displays,  and  to 
write,  read  and  understand  the  language  in 
which  business  is  conducted,  most  of  the 
report  addressed  the  development  of  better 
personal  management  and  teamwork  skills. 

It  said  schools  must  do  a  better  Job  turn- 
ing out  workers  who  exercise  a  sense  of  re- 
sponsibility, are  fair  and  honest,  demon- 
strate self  control,  show  pride  in  their  work 
and  are  able  to  function  well  in  groups. 
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BROAD  CHANGES  MAT  BE  NEEDED 


To  develop  these  kinds  of  skills  better, 
said  Gary  R.  Bachula,  a  co-author  of  the 
report,  public  schools  may  have  to  make 
changes  that  go  weU  beyond  tougher  aca- 
demic standards  and  more  time  in  the  class- 
room. 

"We  may  eventually  ha'e  to  move  toward 
more  flexibility,  more  site-based  manage- 
ment in  the  classroom,  the  same  way  the 
American  manufacturing  process  has 
changed  In  recent  years,"  he  said. 

But  among  some  of  the  products,  and  the 
failures,  of  the  urban  public  school  system, 
there  is  a  great  deal  of  doubt  about  how 
much  substantial  change  is  possible.  James 
Snow  is  25,  a  high  school  dropout  who,  after 
four  years  in  the  Marines  and  a  succession 
of  Jobs  as  a  security  guard,  is  now  enrolled 
in  the  machinists'  training  program  with 
Gaylon  Jefferson. 

"I  have  a  3-year-old  daughter  of  my  own," 
Mr.  Snow  said.  "I've  been  in  the  Detroit 
public  schools,  and  I  think  I  know  what  the 
answer  is.  I'm  going  to  put  my  child  in 
Catholic  schools.  There  is  no  way  she  will  go 
to  the  schools  I  did."* 


the  staff  is  now  watching  and  listening 
they  will  convey  this  to  Senators— that 
upon  coming  in  at  9:30,  I  will  suggest 
the  absence  of  a  quorum  following  the 
prayer.  And  when  the  Chair  an- 
nounces that  a  quorum  is  not  present, 
I  then  will  move  that  the  Sergeant  at 
Arms  be  instructed  to  request  the  at- 
tendance of  absent  Senators,  and  I  will 
ask  for  a  roUcall  vote  on  that  motion. 


CHANGES  IN  CONFEREES  TO 
OMNIBUS  BUDGET  RECONCILI- 
ATION CONFERENCE 

Mr.  MITCHELL.  Mr.  President,  I 
ask  unanimous  consent  that  the  fol- 
lowing changes  be  made  in  the  confer- 
ees for  the  omnibus  budget  reconcilia- 
tion conference,  on  the  part  of  the 
Senate  Committee  on  EInergy  and  Nat- 
ural Resources:  That  the  names  of 
Senators  Bingaman  and  Domenici  be 
deleted  and  the  names  of  Senators 
Bradley  and  Garn  be  added. 

The  PRESIDING  OFFICER.  Is 
there  objection?  Without  objection,  it 
is  so  ordered. 


ORDERS  FOR  TOMORROW 

RECESS  UNTIL  9:30  A.M.— RESERVATION  OP 
LEADERSHIP  TIME 

Mr.  MITCHELL.  Mr.  President.  I 
ask  imanimous  consent  that  when  the 
Senate  completes  its  business  today  it 
stand  in  recess  imtil  9:30  a.m.  tomor- 
row, Friday.  October  20.  and  that  the 
time  for  the  two  leaders  be  reserved 
for  their  use  later  in  the  day. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


PROGRAM 

Mr.  MITCHELL.  Mr.  President,  I 
inform  all  Senators— and  I  hope  that 
if  in  each  Senate  office  a  member  of 


ORDER  OF  PROCEDURE 

Mr.  MITCHELL.  I  now  ask  further 
unanimous  coiisent  that  the  Senate 
begin  voting  on  the  articles  of  im- 
peachment immediately  following  the 
conclusion  of  the  rollcall  vote  on  the 
motion  to  instruct  the  Sergeant  at 
Arms.  

The  PRESIDING  OFFICER.  Is 
there  objection? 

Without  objection,  it  is  so  ordered. 

Mr.  MITCHELL.  Mr.  President,  so 
all  Senators,  hopefully,  will  be  con- 
tacted by  their  offices,  or  by  their  re- 
spective Cloakrooms,  should  under- 
stand that  shortly  after  9:30  tomorrow 
morning,  the  motion  will  be  made  to 
request  the  attendance  of  absent  Sen- 
ators. That  will  be  a  rollcall  vote. 

As  soon  as  that  rollcall  vote  is  com- 
pleted, which  should  be  shortly  after 
9:45  a.m.  tomorrow  morning,  the  first 
vote  will  occur  on  the  articles  of  im- 
peachment. I  am  asking  the  Senators 
to  be  present,  and  in  their  seats  when 
the  first  vote  begins  on  the  articles  of 
impeachment  so  that  we  may  conduct 
this  matter  in  the  manner  which  it  de- 
serves. 

There  will  be  additional  rollcall 
votes  after  the  first  one.  I  will  request 
that  Senators  remain  in  their  seats 
during  all  of  the  rollcall  votes  so  as  to 
reduce  the  length  of  time  necessary  to 
conduct  the  rollcall  votes  and  to  main- 
tain the  decorum  of  the  Senate  during 
the  rollcall  votes. 

If  Senators  will  cooperate  in  that 
regard,  we  should  be  able  to  complete 
voting  on  these  ailicles  tomorrow 
morning  and  do  it  in  an  orderly  and 
fair  way  for  all  concerned. 

This  will  require  the  cooperation  of 
Senators.  I  encourage  all  Senate  of- 
fices to  notify  Senators  who  are  not 
now  present  in  their  offices  and 
watching  this  statement  to  Inform 
each  Senator  of  what  I  have  just  said. 
And  I  will  repeat  this  again  tomorrow 
morning. 


I  have  discussed  this  with  the  distin- 
guished Republican  leader.  He  concurs 
in  this  suggested  procedure,  and  I 
hope  Senators,  all  Senators.  wiU  be  co- 
operative in  this  regard. 

Mr.  President,  I  suggest  the  absence 
of  a  quorum.  

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  MITCHELL.  Mr.  President,  I 
ask  unanimous  consent  that  the  order 
for  the  quoruim  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  MITCHELL  Mr.  President,  to 
restate  what  I  just  said,  and  to  make 
one  correction  in  my  statement,  after 
the  prayer.  I  will  suggest  the  absence 
of  a  quorum,  and  when  the  Chair  an- 
nounces that  a  quorum  is  not  present  I 
wiU  then  move  that  the  Sergeant  at 
Arms  be  instructed  to  request  the  at- 
tendance of  absent  Senators,  and  will 
ask  for  a  rollcall  vote  on  that  motion. 

When  a  quonmi  is  established,  we 
will  then  proceed  to  vote  on  the  arti- 
cles of  impeachment.  I  expect  that  to 
be  shortly  after  9:45  a.m. 

So  I  request  that  all  Senators  be 
present  in  their  seats  by  9:45  a.m.  so 
that  we  then  may  proceed  to  vote  on 
the  articles  of  impeachment,  as  I 
stated  earlier. 


RECESS  UNTIL  9:30  AM. 
TOMORROW 

Mr.  MITCHELL  Mr.  President,  if  no 
other  Senator  is  seeking  recognition,  I 
now  ask  unanimous  consent  that  the 
Senate  stand  in  recess,  under  the  pre- 
vious order,  until  9:30  a.m.  tomorrow, 
Friday,  October  20. 

There  being  no  objection,  the 
Senate,  at  9:35  p.m.,  recessed  imtil. 
Friday.  October  20. 1989,  at  9:30  ajn. 


CONFIRMATION 

Executive  nomination  confirmed  by 
the  Senate  October  19. 1989: 

COMMUNICATIONS  SATELLITE  CORPORATION 

BASRT  M.  OOIDWATER.  SR..  OP  ARIZONA.  TO  BE  A 
MEMBER  OP  THE  BOARD  OP  DIRBCTORS  OP  THE 
COMMUNICATIONS  SATEXUTE  CORPORATION  UNTIL 
THE  DATE  OP  THE  ANNUAL  MEETmC  OP  THE  CORPO- 
RATION IN  IMS? 
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EXTENSIONS  OF  REMARKS 

EXTENSIONS  OF  REMARKS 
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MAJOR  JAPANESE  COMPANY 
INVESTS  IN  U.S.  EDUCATION 


HOME  REPAIRS  FOR  THE 
ELDERLY 


HON.  AUGUSTUS  F.  HAWKINS 

arcAuromu 

rar  THE  HOUSE  or  representatives 

Thursday,  October  19,  1989 

Mr.  HAWKINS.  Mr.  Speaker,  a  consensus 
among  business  leaders  seems  to  have 
formed  behind  the  notion  that  Investment  in 
education  makes  good  ecomomk:  sense.  Em- 
ptoyers  are  already  feeling  the  pinch  of  a 
shortage  of  workers  with  soM  t)asic  educa- 
tk)nal  skills  who  can  be  trained  and  retrained 
to  keep  pace  with  ever  changing  technological 
advances.  All  estimates  show  this  situation 
will  only  get  worse  in  the  years  ahead.  Bridg- 
ing the  gap  between  the  rhetorical  support  for 
education  and  practical  steps  that  t>usinesses 
can  take  to  form  partnerships  with  all  aspects 
of  educatk>n  is  a  slow  process,  but  tfiere  are 
encouraging  signs  throughout  our  country  that 
things  are  beginning  to  happen. 

Among  the  pace  setters  of  ttiis  trend,  is  the 
Committee  for  Ecorx>mk:  Development  [CED], 
representing  250  business  executives  and  uni- 
versity presidents.  Under  the  pragmatic  and 
enthusiastK  leadership  of  the  Chairman, 
Owen  "Brad"  Butler,  CED  has  spent  years  de- 
vetoping  sound  and  workable  polk:y  recom- 
menidatk)rtt  for  improving  the  development  of 
young  people  and  in  bringing  the  business 
community  throughout  the  country  to  join  this 
effort 

In  recognitk>n  of  Brad  Butler's  outstanding 
contributions  to  the  advocacy  of  quality  edu- 
cation for  all  of  America's  children,  Vhe  Japa- 
nese firm,  Daiwa  Securities,  Ltd.,  kx»ted  in 
Tokyo,  has  given  the  CED  a  gift  of  $1  milton 
for  the  "Owen  B.  Butter  Program  in  Education 
Studws."  The  er)dowment  certainly  recognizes 
the  importar>ce  of  k)ng-term  investments  In 
U.S.  educatk}nal  excellerKe  and  the  signifi- 
cant role  the  private  sector  can  play  In 
strengthening  education.  Daiwa's  generous 
contribution  will  enable  the  CED  to  continue 
the  pioneering  work  they  have  done  in  devel- 
oping innovative  education  po<k:ies,  in  klentify- 
ing  practKal  programs  and  strategies,  and  in 
helping  Amerkan  businesses  and  communi- 
ties forge  effective  and  lasting  partnerships. 

Daiwa  is  a  leader  in  tt>e  financial  services 
industry  and  Daiwa  Securities  America  has 
been  a  U.S.  corporatkxi  for  30  years.  This 
kind  of  outstandir>g  citizenship  by  a  major  Jap- 
anese firm  shoukj  not  go  unrratksed.  I  hope  it 
will  serve  as  an  inspiratk>n  to  other  compa- 
nies, especially  our  own  homegrown  indus- 
tries, to  forge  new  arxl  expanding  levels  of 
partnerships  between  educatx>n  and  the  pri- 
vate sector.  Investing  in  education  reaps 
broad  benefits  for  our  citizens,  our  communi- 
ties, and  ttie  entire  U.S.  ecorK>my,  Daiwa's  ac- 
tions shouM  be  applauded  and  replk»tk>n 
shouM  be  erKxwraged. 


HON.  MARY  ROSE  OAKAR 

OF  OHIO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  October  19,  1989 

Ms.  OAKAR.  Mr.  Speaker,  today  I  join  my 
colleague,  Chairman  Florio  of  the  Select 
Committee  on  Aging  Sutx»mmittee  on  Hous- 
ing and  Consumer  Interests,  in  introducing 
legislation  to  provide  minor  honrie  repairs  to 
tow-income  older  Americans.  I  commend 
Chairman  Flork)  and  his  competent  subcom- 
mittee staff  for  putting  togetfier  this  well  con- 
skjered  legislatksn. 

Mr.  Speaker,  a  great  deal  of  research  and 
careful  conskJeration  went'  into  this  twme 
repair  package.  Beginning  in  1980,  the  Offrce 
of  Policy  Development  and  Research  at  the 
U.S.  Departn>ent  of  Housing  and  Urban  Devel- 
opment developed  a  demonstratk>n  project  in 
seven  cities  across  the  NatkMi  in  ordiar  to  test 
the  feasibility  and  cost  effectiveness  of  home 
maintenance  programs  for  the  elderly.  The 
demonstration  essentially  provided  Govern- 
ment support  and  guidelines  for  a  concerted 
effort  between  local  government  agencies  and 
existing  community  outreach  groups  qualified 
to  provkle  minor  home  repair  services.  An  in- 
dependent study  of  the  demonstratnn  re- 
vealed that  it  was  an  unequivocal  success. 
The  report  goes  on  to  state. 

There  is  a  very  real  need  for  a  program  of 
this  nature.  Over  80  percent  of  those  sur- 
veyed would  not  have  l)een  able  to  make  re- 
pairs were  it  not  for  the  home  repair  pro- 
gram. 

Mr.  Speaker,  this  home  repair  legislation  is 
modeled  after  ttie  seven  cities  demonstratk>n 
project  and  meets  a  real  need  of  older  Ameri- 
cans wtK>  wish  to  live  independently,  comfort- 
ably, and  safely  in  their  own  homes  for  as 
long  as  possible.  The  program  would  distrib- 
ute Federal  funding  to  local  government  agen- 
cies in  order  to  provide  support  for  community 
outreach  groups  who  provkle  minor  home 
repair  servk^s  and  referral  servk:es. 

While  it  is  true  that  several  existing  Federal 
programs  nnay  provkje  various  levels  of  fKxne 
repair  servnes,  none  are  designed  spedfKally 
to  meet  this  need.  Allocatk>n  of  resources  to 
fiome  weatherization  or  home  repairs  under 
ttie  Community  Development  Block  Grant  Pro- 
gram is  discretk)nary  at  the  local  level. 

To  illustrate  the  need  for  such  legislation,  I 
submit  for  ttie  record  an  artkHe  wtiich  ap- 
peared in  the  Washington  Post  on  October  7, 
1969.  The  artwie  tells  the  story  of  a  gentle- 
man wtio  was  recently  evicted  from  his  Wash- 
ington, DC,  home  of  40  years  t)ecause  he 
could  not  keep  up  with  the  needed  repairs. 
Mr.  Short  and  his  wife  raised  their  children  in 
this  home.  He  kept  a  vegetable  garden  in  his 
small  yard  and  preserved  wfiat  he  couldn't 
eat  Now  Mr.  Short  is  on  ttie  streets.  Legisla- 


tk>n  such  as  the  bill  that  we  are  introducing 
today  may  have  prevented  this  tragedy. 

Mr.  Speaker,  I  urge  my  colleagues  to  sup- 
port this  important  legislatkxi.  OMer  Ameri- 
cans wtK)  own  tfieir  homes  have  every  right  to 
reliatHe,  low-cost  home  repair  services  to  en- 
courage and  enable  them  to  maintain  their  in- 
dependence. 
[From  the  Washington  Post,  Oct.  7, 1989] 
Atter  Foitr  Decades  in  His  Own  Hoke, 
Elderly  D.C.  Mam  Among  the  Homeless 
(By  MoUy  Sinclair) 

For  40  years,  Jesse  Redmon  Short  has 
lived  in  a  two-story  red  brick  row  house  in 
Northwest  Washington.  He  and  his  wife, 
Henrietta.  t>ought  the  house  for  $13,995 
with  what  he  earned  as  a  plasterer  and  what 
she  made  as  an  office  worker  for  the  n.S. 
Department  of  Defense. 

Together  they  raised  seven  children  in  the 
house. 

But  HenrietU  Short  died  in  1970.  The 
chUdren  are  scattered.  And  now  Jesse 
Short's  house  has  l)een  l>oarded  up  by  city 
officials  who  say  it  is  too  dangerous  to  live 
in. 

That  put  Short  76,  among  the  homeless. 

Thousands  of  people  are  expected  to 
march  on  the  Mall  today  to  draw  attention 
to  the  fact  that  there  is  a  shortage  of  hous- 
ing that  people  can  afford.  Short  seemed 
not  to  understand  why  so  many  people 
would  do  that,  but  he  said  he  knows  "so 
many  people  are  worse  off  than  me." 

The  problem  for  Short,  who  spent  last 
night  in  a  shelter  and  who  will  l>e  on  the 
streets  today  wondering  what  is  going  to 
happen  to  him,  is  that  he  didn't  have 
enough  money  to  keep  up  the  house  that  he 
owns.  Short  said  his  montlily  income  of 
$344.71  from  Social  Security  is  enough  to 
pay  his  taxes  but  not  enough  to  cover  the 
cost  of  the  electrical,  plumbing  and  struc- 
tural repairs  that  must  be  made  before  the 
house  can  pass  muster  with  city  housing  in- 
spectors. 

David  Harper,  director  of  housing  inspec- 
tion for  the  city's  Department  of  Consumer 
and  Regulatory  Affairs,  said  that  Short's 
house  was  ordered  closed  by  the  fire  depart- 
ment l>ecause  "the  roof,  the  walls,  ceilings 
and  floors  had  collapsed." 

Harper,  who  helped  board  up  Short's 
house  with  plywood,  said  that  he  and  other 
officials  went  to  the  home  at  406  Shepherd 
St.  NW  on  Aug.  29  because  they  had  re- 
ceived complaints  about  the  condition  of  his 
property. 

"We  went  to  find  out  if  the  complaints 
were  valid,"  Harper  said,  declining  to  Identi- 
fy who  complained. 

Harper  said  his  agency  would  have  been 
derelict  if  it  had  allowed  Short  to  remain  in 
the  house  l>ecause  "if  we  had  allowed  him  to 
stay  and  he  got  up  one  night  and  forget 
where  the  safe  places  were  and  stepped  in 
the  wrong  place  .  .  .  ." 

When  Short  realized  that  the  officials 
were  closing  his  home,  he  called  Paula 
Scott,  an  attorney  with  Neighl>orhood  Legal 
Services,  who  had  helped  him  once  before. 

"There  are  serious  problems  with  the 
house;  there  is  no  dispute  about  that,"  said 
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Scott.  "But  here  is  an  elderly  man  who  has 
been  living  alone  taking  care  of  himself  in 
his  own  hoiise.  And  without  any  real  notice, 
be  finds  he  is  on  the  street.  They  put  him 
out  of  his  house  and  they  haven't  referred 
him  to  anyplace  to  live." 

The  Department  of  Human  Services  is 
now  working  to  find  Short  an  apartment, 
said  Rae  Par-Moore,  spokeswoman  for  the 
department.  She  said  the  department  also  is 
in  contact  with  community  groups  and 
other  city  officials  to  see  if  there  Is  a  way  to 
help  Short  with  home  repairs  and  other 
services. 

Meanwhile,  Short  is  living  in  a  shelter  at 
1436  Irving  St.  NW. 

In  an  interview  yesterday.  Short  said  he 
wants  to  move  back  into  his  house  if  it  can 
tx  repaired.  "It  is  mine  and  I  can  raise  my 
garden  there  and  I  am  comfortable  there," 
he  said. 

Short  converted  the  small  patch  of 
ground  ttehind  his  house  into  a  vegetable 
garden  when  he  retired  15  years  ago.  He 
grows  tomatoes,  coUard  greens,  blackeyed 
peas,  onions  and  beans. 

What  he  can't  eat  Immediately,  he  pre- 
serves for  later.  "I  just  put  some  collard 
greens  in  a  pan  and  cook  them.  Before  they 
get  cold,  I  put  them  in  a  jar  and  put  the  jar 
tight  and  they  will  keep,"  he  said.  "If  they 
get  cold,  they  won't  keep." 

Short  said  he  normally  cooks  his  meals  on 
a  hot  plate.  Some  days  he  goes  to  the  lunch 
program  for  senior  citizens  at  the  First  Bap- 
tist Church.  712  Randolph  St.  NW. 

"The  widows  give  you  food,  too,"  Short 
said. 

Bom  Nov.  27.  1912,  in  Little  Washington, 
N.C..  Short  came  to  the  District  of  Colum- 
bia in  1934,  "It  was  the  Depression  and  I 
was  looking  for  work"  he  said. 

Short  said  he  stopped  working  when  he 
was  in  his  early  sixties  and  l>egan  to  lose  his 
eyesight.  "I  am  halfway  blind,"  he  said. 

When  the  house  began  to  fall  into  disre- 
pair, because  of  his  sight  problems  and  his 
limited  income,  he  asked  his  sons  for  help. 
"They  kept  saying  they  were  going  to  fix  it 
next  year."  he  said. 

Short  said  his  children  don't  have  room 
for  him  in  their  homes.  "My  children  got 
married  and  they  have  children  and  they 
have  men.  What  do  they  want  me  hanging 
around  for?  I  should  take  care  of  myself. 
Tou  never  hang  around  where  you  aren't 
wanted." 


TRIBUTE  TO  THE  HEBREW 
ACADEMY 


HON.  JAMES  H.  BUBRAY 

OP  NEVADA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  October  19,  1989 

Mr.  6ILBRAY.  Mr.  Speaker,  I  rise  today  to 
recognize  and  honor  the  Hebrew  Academy  of 
Las  Vegas.  Founded  in  1979,  the  Hebrew 
Academy  was  the  first  nonprofit,  nonparochial 
elementary  school  in  Las  Vegas.  On  Saturday, 
Octot)er  28,  ttie  academy  will  celebrate  its 
10th  anniversary  of  dedk^ated  service  to  ttie 
community  of  southern  Nevada. 

Housed  at  Temple  Beth  Sholom,  the  school 
opened  with  57  students  in  kindergarten 
through  sixth  grade.  During  ttie  past  10  years, 
the  academy  has  more  ttian  tripled  its  student 
populatKKi,  doubled  its  professk>nal  staff  and 
expanded  its  curriculum.  In  1983,  ttie  scfiool 
rek}cated  to  its  current  facility  on  Bracken 
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EXTENSIONS  OF  REMARKS 

Avenue  and  added  the  seventh,  eighth,  and 
ninth  grades.  The  scfiool  plans  to  move  to  its 
new  campus  in  the  Summeriin  devetopment  in 
Septemt>er  1990  and  add  a  preschool  and 
10th,  11th,  and  12th  grades. 

The  Hebrew  Academy  is  committed  to  de- 
veloping in  its  students  a  sense  of  self-worth, 
a  lasting  tove  for  learning  and  ttie  ability  to 
t>ecome  responsible  citizens.  The  academy  is 
dedicated  to  cultivating  a  positive  academk: 
attitude  and  concern  and  respect  for  all 
people  and  property. 

The  Hebrew  Academy  boasts  a  kxtg  list  of 
commendable  accomptohments.  Its  students 
consistently  place  higher  on  national  achieve- 
ment tests  than  those  in  put)lk:  and  otfier  pri- 
vate schools.  In  1986,  the  Nortfiwest  Associa- 
tk>n  of  Sctiools  &  Colleges  bestowed  accredi- 
tatx)n  on  the  Hettrew  Academy  after  an  exten- 
sive review  of  ttie  scfiool's  curriculum,  faculty, 
administratkjn,  finances,  tests  and  social  at- 
mosphere. 

For  its  numerous  contributkxis  ttie  Hebrew 
Academy  has  received  many  commendatkjns 
and  awards.  Among  its  acfiievements,  tfie 
Hebrew  Academy  has  been  recognized  as  the 
1989  Natranal  Geographk:  Geography  Contest 
State  winner,  the  1987  and  1988  Institute  for 
Educatkm  Excellence  Award,  and  the  1987 
and  1988  Presklential  Academk:  Fitness 
Award  for  Outstanding  Academic  Achieve- 
ment. The  Hetxew  Academy  is  a  member  of 
ttie  Natkxial  Associatk>n  of  Independent 
Schools  [NAIS],  a  founding  member  of  ttie  As- 
sociatkMi  of  Private  &  Parochial  Schools  of 
Nevada  in  1986,  and  a  founding  scfiool  of  the 
Jewish  Community  Day  Sclxx)!  Network  of 
America  in  1987. 

Mr.  Speaker,  I  urge  my  colleagues  to  join 
me  today  in  extending  congratuiatkms  to  ttie 
Hebrew  Academy  on  its  anniversary  of  com- 
mitment to  educatk>nal  excellence.  This  out- 
standing institutk>n  has  been  infhiencing 
young  lives  in  southern  Nevada  for  10  years 
and  will  continue  to  serve  tfie  Las  Vegas  com- 
munity for  many  years  to  come. 


COUOHLIN  SURVEY  SHOWS  CON- 
STITUENTS HAVE  FAVORABLE 
RATING  FOR  PRESIDENT 
BUSH;  FAIR  TO  POOR  RATING 
FOR  CONGRESS 


HON.  LAWRENCE  COUGHUN 

OF  PENNSYLVANIA 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday,  October  19. 1989 

Mr.  COUGHLIN.  Mr.  Speaker,  a  maKXity  of 
resklents  of  the  1 3th  Congressk>nal  DistrKt  of 
Pennsylvania,  in  respondwig  to  my  annual 
questkxinaire,  indKated  that  they  are  general- 
ly pleased  with  the  performance  of  the  Feder- 
al Executive  under  the  leadership  of  Preskient 
George  Bush.  An  overwhelming  majorrty,  how- 
ever, gave  ttie  101st  Congress  only  a  fair  or 
poor  rating. 

Questk)nnaires  were  mailed  in  July  to  every 
home  and  postal  tx>x  in  tfie  district  whnh  in- 
ckjdes  28  munk:ipalities  in  Montgomery 
County  and  parts  of  ttvee  wards  in  tfie  city  of 
Ptiitadelphia.  Nearly  11,000  constituents  re- 
sponded to  this  summer's  poll. 

Major  findings  of  the  sirvey  are: 
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Over  51  percent  gave  President  Bush  a  fa- 
vorable rating  of  good  or  excellent  wtien 
asked  to  evakiate  the  Presxtonf  s  leadership. 
Anotfier  37  percent  gave  tfie  President  a  fair 
rating,  wfiile  only  11  percent  issued  a  poor 
rating. 

Congress,  under  the  current  leadership,  dM 
not  receive  such  high  marks.  Only  23  percent 
of  my  constituents  gave  tfie  Congress  a  favor- 
able rating  of  good  or  excelleni  Nearly  50 
percent  ttiought  tfie  101st  Congress  was 
doing  a  fair  job  and  over  27  percent  ttxxjght 
that  Congress  deserved  a  poor  rating. 

To  reduce  the  budget  defkat,  56.5  percent 
favored  a  cut  in  spending  on  natkxial  security 
and  defense  programs,  versus  a  cut  in  spend- 
ing on  entitlement  and  domestk:  programs — 
32.25  percent,  and  raising  taxes — 11.2  per- 
cent 

A  majority — 53.09  percent — felt  ttiat  attack- 
ing tfie  demand  sxie  of  ttie  drug  problem 
through  educatkxi,  rehabilitatkxi  and  punislv 
ment  was  most  important  in  winning  ttie  war 
against  drugs.  Comparatively,  46.91  percent 
felt  that  continuing  to  attack  the  supply  skje  of 
dnigs  was  most  important 

An  overwhelming  majority  of  85  percent 
saki  tfiat  tfie  Federal  Government  sfioukl  con- 
tinue to  insure  depositors'  savings  in  tfie  Na- 
tkxi's  tianks  and  savings  and  loans,  with 
14.39  percent  in  disagreement 

ConskJering  tfie  recent  events  in  Panama, 
nearly  three-quarters  of  my  constituents  felt 
ttiat  the  United  States  shouU  conskler  ttie 
Panama  Canal  Treaties  broken,  and  to  seek  a 
United  States  military  presence  to  remain  in 
Panama  after  tfie  year  1 999. 

As  I  fiave  done  in  past  years,  tfie  results  of 
my  annual  Congressk)nal  Questkxinaire  will 
be  provkled  to  ttie  White  House. 

QUESTIONNAIRK  RESULTS— 1989 

1.  How  do  you  rate  the  performance  of  the 
Federal  Executive  under  President  Bush? 

A.  Excellent— 10.91%. 

B.  Good— 40.83%. 

C.  Pair— 37.24%. 

D.  Poor-11.02%. 

2.  How  do  you  rate  the  performance  of  the 
Federal  Congress  under  current  leadership? 

A.  Excellent— 1.06%. 

B.  Good-22.29%. 

C.  Fair-49.47%. 

D.  Poor-27.18%. 

3.  Which  of  the  following  do  you  favor  to 
reduce  the  budget  deficit?  (Choose  one  or 
more) 

A  Cut  spending  on  National  Security  and 
defense  programs— 56.55%. 

B.  Cut  spending  on  entitlement  and  do- 
mestic programs— 32.25%. 

C.  Raise  personal  income  taxes— 11.20%. 

4.  Most  important  in  winning  the  "war 
against  drugs"  is  to  attack:  (Choose  one) 

A.  The  supply— foreign  production,  smug- 
gling, and  distribution— 46.91%. 

B.  The  demand— education,  rehabilitation, 
and  punishment  of  of  fenders— 53.09%. 

5.  Should  the  Federal  Govenunent  insure 
depositor's  savings  in  banks  and  savings  and 
loans  institutions? 

Yes— 85.61%. 
No— 14.39%. 

6.  Should  Federal  Judges  and  senior  gov- 
ernment employees  receive  a  sutistantial 
pay  increase  Independent  of  Members  of 
Congress? 

Yes-40.42%. 
No-59.58%. 
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7.  Soviet  leader  Gorbachev's  actions  and 
the  reduction  of  tensions  between  the 
VS£.R.  and  the  U^:  (Choose  one) 

A.  Are  a  permanent  improvement— 
33.82%. 

B.  May  change,  but  only  moderately— 
55.16%. 

C.  May  change  drastically  as  in  China— 
21.02%. 

8.  President  Bush's  decision  to  restrict 
military,  economic,  and  technological  coop- 
eration with  China  in  reaction  to  recent 
events: 

A.  Too  harsh— 6.88%. 

B.  Correct^68.76%. 

C.  Not  harsh  enough— 24.36%. 

9.  Considering  recent  events  in  Panama, 
should  the  VS.  consider  the  Panama  Canal 
Treaties  broken  and  seek  to  allow  a  military 
presence  in  Panama  after  the  year  1999. 

Yes-73.52%. 
No-26.48%. 


INDEPENDENCE  FOR  UKRAINE 


HON.  HENRY  J.  NOWAK 

OF  IfFW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

TTiursday,  October  19,  1989 

Mr.  NOWAK.  Mr.  Speaker,  I  rise  today  to 
applaud  the  liberalization  movements  behind 
the  Iron  Curtain.  The  people  under  Soviet  rule 
are  moving  away  from  the  enslavement  of  the 
Communist  doctrine  and  pursuing  democratic 
and  ecorHxnic  reforms:  Poland  has  a  non- 
Communist  Government  for  the  first  time 
since  Soviet  control,  Hungary  is  implementing 
market  reforms,  and  the  wall  between  the  two 
Germanies  is  crumbling  under  the  desires  for 
freedom. 

However,  the  road  to  total  freedom  within 
the  Soviet  bloc  is  long  and  arduous.  Many 
bridges  must  be  crossed.  Many  obstacles 
must  be  overcome.  The  repression  of  religion, 
the  gross  violation  of  human  rights  and  the 
Soviets'  continued  denial  of  its  satellite  na- 
tions' rights  to  self-determination,  all  under- 
score the  great  strides  that  still  must  be  taken 
to  genuinely  arxl  fully  emancipate  the  captive 
nations  of  Eastem  Europe  in  their  quest  for 
liberty  and  natk>nal  independence. 

All  nations  deserve  the  right  to  be  free  and 
to  rule  themselves.  Recognizing  this  to  be  a 
fundamental  truth.  Congress  passed  Public 
Law  86-90  in  1 959  acknowledging  the  rightful 
claim  to  independence  of  nations  that  fell  into 
the  Communist  orbit 

Notwithstanding  glasnost  and  perestroika, 
much  more  needs  to  be  done  to  achieve  full 
freedom  for  these  nations.  In  that  spirit.  Mrs. 
Dasha  Procyk,  a  constituent  from  Buffalo  and 
the  newly  reelected  national  chair  of  the 
Women's  Association  for  the  Defense  of  Four 
Freedoms  for  Ukraine,  Inc.,  has  brought  to  my 
attention  the  following  resolution  passed  by 
that  organization  urging  independence  for 
Ukraine: 

Resolution 

Whereas,  traditionally  women  have  been  a 
bulwark  against  forces  that  thwarted  or  im- 
peded the  quality  of  life  of  their  immediate 
families  or  society  at  large  and  throughout 
centuries  have  been  deeply  involved  in  every 
facet  of  life;  and 

Whereas,  the  twentieth  century  is  still 
marked  by  human  degradation,  persecution. 
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denial  of  basic  national  and  human  rights, 
in  the  Soviet  Union  in  particular;  and 

Whereas,  the  quest  of  Ukrainian  women 
in  occupied  Ukraine  to  secure  these  unalien- 
able rights  for  themselves  and  their  families 
have  exposed  them  to  loss  of  freedom  by  de- 
tention, daily  harassments.  exile  and  possi- 
ble untimely  death;  and 

Whereas,  notwithstanding  the  current  eu- 
phoria surrounding  "glasnost  and  perestroi- 
kae'.  Ukrainian  women  have  been  subjected 
to  reprehensible  forms  of  injustice,  most  no- 
table is  guilt  by  blood  or  association:  and 

Whereas,  the  free  exercise  of  religious 
faith  is  still  under  a  heavy  cover  of  govern- 
mental control  and  the  recent  mass  protests 
in  Lviv  and  elsewhere  to  secure  religious 
freedom  fully  attest  to  the  dedication  of  the 
Ukrainian  people  to  regain  these  fundamen- 
tal rights;  and 

Whereas,  an  accurate  assessment  of  the 
full  scope  of  Soviet  Russian  transgressions 
against  national  and  human  rights  perpe- 
trated against  Ukraine  and  her  people  is 
still  being  compiled  and  the  non-compliance 
with  the  Helsinki  accords  noted;  and 

Whereas,  the  massive  attempts  of  the 
Russian  ruling  clique  to  preserve  the  Rus- 
sian empire  and  prevent  self-liberation  and 
self-determination  of  nations  as  guaranteed 
by  numerous  ratified  charters,  must  be 
countermanded  by  all  those  who  strongly 
believe  in  justice  and  freedom  for  all;  and 

Whereas,  women  of  the  free  world  have 
an  obligation  to  rally  their  talents  and  ef- 
forts to  cause  these  problems  to  be  ad- 
dressed at  public  forums  and  diligent 
searches  to  implement  changes  found;  Now. 
therefore. 

We  Ukrainian-American  Women,  Assem- 
bled here  in  New  York  on  September  30  and 
October  1st  1989  for  the  IXth  Convention 
do  hereby  appeal  to  the  world  to  join  us  in 
calling  for  Independence  for  Ukraine! 

As  an  example  of  tf>e  continuing  harass- 
ment of  individuals,  Mrs.  Procyk  has  furnished 
the  following  factsheet  about  Ukrainian  poet 
Stepan  Sapetyak: 

Safely AK  Case 
BASIC  pacts 

Stepan  Sapelyak  (age  38).  Head  of  the 
Ukrainian  Helsinki  Union-Kharkiv  Branch, 
has  informed  the  Ukrainian  Central  Infor- 
mation Service  (UCIS)  in  Toronto  that  on 
Friday,  Augiist  18  he  was  called  into  the 
Lenin  Regional  Military  Commissariat  in 
Kharkiv,  USSR  where  he  was  told  that  on 
August  22  he  would  begin  a  3-month  tour  in 
the  Soviet  Army  assigned  to  cleaning  up  the 
to  No.  4  Block  of  the  Chernobyl  nuclear 
power  plant. 

The  army  draft  is  the  latest  in  a  series  of 

harassments  that  Sapelyak  has  faced  since 

his  return  to  Kharkiv  following  a  Spring 

1989  visit  to  the  United  States  and  Canada. 

legalities 

While  it  is  perfectly  legal  for  the  Soviet 
Army  to  draft  members  in  reserve  up  to  the 
age  of  45,  local  authorities  in  Ukraine  (as 
well  as  in  other  republics,  i.e.  Estonia)  have 
used  the  draft  laws,  and  in  particular— as- 
signment to  the  Chernobyl  facility,  both  ca- 
priciously and  punitively.  Just  last  year,  the 
Ukrainian  Catholic  Press  Bureau  in  Rome 
reported  that  Rev.  Mikhailo  Havryliv,  a 
Uniate  priest  in  his  30's,  completed  a  6- 
month  tour  in  Chernobyl,  3-months  longer 
than  usually  assigned. 

Sapelyak  claims  that  the  action  by  the 
Army  is  being  conducted  in  conjunction 
with  the  efforts  of  the  local  militia  and 
KGB.  In  his  phone  conversation  with  UCIS- 
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Toronto,  Sapelyak  stated  that  his  draft  was 
being  used  as  a  way  to  get  him  out  of  Khar- 
kiv so  that  he  could  not  participate  as  a  can- 
didate in  the  local  republican  elections 
scheduled  for  this  fall. 

According  to  Chernobyl  expert  Dr.  David 
Marples  of  the  (Canadian  Institute  of 
Ukrainian  Studies,  it  is  highly  unusual  for 
someone  in  the  reserves  to  be  drafted  to 
Chernobyl  for  two  reasons.  First,  most  army 
conscripts  in  Chernobyl  are  new  recruits 
ages  18-19.  and  secondly,  since  the  Cherno- 
byl clean-up  is  coming  to  a  close,  it  is  unusu- 
al that  more  people  are  being  drafted  to 
that  area. 

sapelyak  history 

In  1973  Sapelyak  was  arrested  and  sen- 
tenced to  ten  years  imprisonment  and  exile 
for  "writing  tendentious  and  nationalistic 
poems  which  go  against  the  Soviet  and 
socio-political  order  of  the  USSR"  and  for 
"anti-Soviet  agitation  and  propaganda."  He 
served  his  sentence  in  the  Perm  36  Camp 
and  Vladimir  prison— his  exile  was  to 
Kolyma  and  Khabarovsk. 

SERIES  OP  harassments 

Sapelyak  has  recently  faced  a  series  of 
harassment  by  Party  Officials,  the  KGB, 
local  militia  and  the  press. 

According  the  Ukrainian  Central  Informa- 
tion Service— London:  CP  First  Secretary 
V.P.  Mysnychenko.  of  the  Kharkiv  Oblast 
Party  Committee,  publicly  attacked  Sape- 
lyak in  his  address  to  the  July  21  party 
plenum.  In  the  July  23  issue  of  Socialistych- 
naya  Kharkivshchyna  sapelyak  was  de- 
scribed as  an  agitator  and  head  of  an  ex- 
tremist group. 

On  July  26  airport  authorities  at  Mos- 
cow's Sheremetovo  airport  notified  Sape- 
lyak that  they  had  confiscated  all  the  mate- 
rials that  he  had  acquired  during  his  trip  to 
the  West. 

On  August  6  the  Kharkiv  Branch  of  the 
Ukrainian  Helsinki  Union  (UHU)  organized 
an  ecological  demonstration  attended  by 
10,000  participants.  As  Sapelyak  addressed 
the  audience,  the  police  switched  off  his 
microphone.  Sapelyak  was  attacked  by  ten 
members  of  the  special  police  who  twisted 
his  arms  behind  his  back  and  injected  him 
with  an  immobilizing  agent. 

Further,  she  also  provided  the  following  two 
proclamations  signed,  one  by  the  mayor  of 
Buffalo,  the  other  by  the  county  executive  of 
Erie  County,  naming  the  week  of  July  17  to 
July  22, 1989  as  "Captive  Nations  Week." 

Mr.  Speaker,  continuing  to  speak  out  and  to 
focus  on  the  real  need  for  further  liberalization 
behind  the  Iron  CXirtain,  we  send  a  strong 
signal  of  supp(xt  and  inspiration  to  our  free- 
dom loving  friends  in  Eastem  Europe. 
City  op  Buffalo 
Proclamation 

Whereas,  throughout  history,  mankind 
has  been  subjected  to  various  trials  and 
tribulations  which  tested  the  foundations  of 
civilizations;  and 

Whereas,  over  two  centuries  ago,  the  great 
American  experience  has  laid  the  founda- 
tions to  man's  highest  ideals  of  freedom  and 
national  independence;  and 

Whereas,  this  unique  role  model  has 
served  as  a  beacon  for  the  rest  of  the  world 
and  has  proven,  by  the  test  of  time,  its  via- 
bility, stability  and  permanence;  and 

Whereas,  thirty  years  ago,  recognizing  the 
grave  implication  and  direct  threat  to  the 
free  world,  the  United  States  Congress 
passed  unanimously  Public  Law  86/90  call- 
ing not  only  to  halt  further  expansionism 
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but  acknowledging  the  rightful  claim  to  in- 
dependence to  nations  that  fell  into  Russian 
Communist  orbit:  and 

Whereas,  the  recent  upheavals  in  the 
Baltic  States.  Ukraine  and  China  once  again 
proved  that  people  refused  to  ticcept  the 
yoke  of  enslavement  and  have  demonstrated 
clearly  the  Achilles'  heel  of  Communist  dic- 
tatorship; and 

Whereas,  the  Captive  Nations  Week  Law 
is  expressly  designed  to  encourage  and  sup- 
port the  rightful  aspirations  of  the  enslaved 
nations  in  their  just  struggle  to  regain  their 
national  freedom  and  independence;  and 

Whereas,  the  monumental  task  in  defense 
of  freedom  requires  concentrated  efforts, 
dedicated  strength  and  perseverance,  joined 
in  tandem  with  defense  preparedness,  ever 
mindful  of  the  delicate  balance  now  exist- 
ing, now.  therefore,  I, 

James  D.  Griffith,  Mayor  of  the  City  of 
Buffalo,  do  hereby  proclaim  July  17  to  July 
22.  1989  as  "C^aptive  Nations  Week"  in  the 
City  of  Buffalo  and  invite  the  people  of  our 
city  to  observe  this  week  with  appropriate 
ceremonies  to  give  testimony  and  reaffirm 
their  dedication  to  the  ideals  of  freedom,  in- 
dependence, national  and  human  rights. 

County  of  Erie  Proclamation 

Whereas,  the  United  States  has  been  a 
symbol  of  hope  for  all  mankind,  and  her 
sons  and  daughters  have  fought  and  died 
the  world  over  to  secure  national  and  indi- 
vidual freedom  and  Uberty  in  the  world;  and 

Whereas,  the  cause  of  freedom  is  indivisi- 
ble—its loss  anywhere  being  a  loss  every- 
where, and  perils  to  freedom  wherever  they 
arise,  imperil  the  rest  of  the  world;  and 

Whereas,  since  the  end  of  hostilities  of 
World  War  II,  many  nations  lost  their  inde- 
pendence and  these  submerged  nations  look 
to  the  United  States,  as  the  citadel  of  free- 
dom, for  leadership  in  bringing  about  their 
restoration;  and 

Whereas,  thirty  years  ago  in  1959,  the 
United  States  Congress  recognized  the  grave 
implications  and  direct  threat  to  the  world, 
passed  unanimously  Public  Law  86/90  call- 
ing not  only  a  halt  to  further  expansionism 
but  clearly  acknowledging  the  Just  and 
rightful  claims  to  independence  to  all  na- 
tions that  fell  into  the  Russian  Communist 
orbit;  and 

Whereas,  the  recent  events  and  upheavals 
in  the  Baltic  States.  Ukraine,  the  bloodbath 
in  China,  once  again  proved  that  nations 
refuse  to  acquiesce  enslavement  and  have 
clearly  demonstrated  the  Achilles'  heel  of 
Conmiunist  dictatorship;  and 

Whereas,  the  Captive  Nations  Week  Law 
is  expressly  designed  to  encourage  and  show 
support  for  the  rightful  aspirations  of  the 
enslaved  nations  in  their  just  struggle  to 
regain  their  national  freedom  and  independ- 
ence; and 

Whereas,  the  monumental  task  in  defense 
of  freedom  demands  concentrated  efforts, 
dedication,  strength  and  preseverance, 
which  must  work  in  tandem  with  our  de- 
fense preparedness,  being  ever  mindful  of 
delicate  iMdance  now  existing;  now.  there- 
fore, I, 

Dennis  T.  Gorski,  Erie  County  Executive, 
do  hereby  proclaim  July  17th  to  July  22nd. 
*.989  as  "Captive  Nations  Week"  in  the 
County  of  Erie,  and  invite  the  people  of  our 
County  to  observe  this  week  with  impropri- 
ate ceremonies  to  give  adequate  testimony 
and  reaffirm  our  dedication  to  the  ideals  of 
freedom,  independence  and  national  and 
human  rights  to  all. 
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GEORGE  BERLIN:  A  RECORD  OF 
ACCOMPLISHMENT 


HON.  WILLIAM  UEHMAN 

OF  FLORIDA 
IN  THE  HOUSE  OP  REPRESENTATIVES 

TTiursday,  October  19,  1989 

Mr.  LEHMAN  of  Florida.  Mr.  Speaker, 
George  Berlin  has  the  rare  talent  and  capacity 
to  simultaneously  expand  and  improve  both 
his  business  and  his  community. 

Under  his  leadership,  the  Aventura-Tunv 
berry  development  has,  in  quality  and  size, 
t>een  the  economic  arxJ  cultural  engine  for 
south  Fkxida.  In  our  community,  he  has  led 
Vhe  drive  for  tfie  beautificatkNi  of  northeast 
Dade,  successfully  fought  for  boating  safety, 
and  been  a  mainstay  in  (xjr  Jewish  community 
leadership. 

As  has  been  said,  if  you  want  to  get  the  job 
done,  ask  ttie  busiest  person  you  know.  In 
northeast  Dade,  tf^at  person  is  George  Berlin, 
and  he  always  comes  thrtxigh. 

Mr.  Speaker,  I  woukj  like  to  share  with  my 
colleagues  an  article  on  George  Beriin  whk::h 
appeared  in  the  fall  edition  of  Aventura  maga- 
zine: 

George  Berlin 

He's  an  accomplished  developer,  commu- 
nity leader,  and  devoted  family  man.  He's 
admired  by  his  colleagues  and  loved  by  his 
family  and  friends.  Best  of  all,  George 
Berlin  is  a  modest,  good  natured  person  that 
would  rather  spend  his  time  drawing  out 
the  good  in  others  rather  than  reflect  upon 
himself. 

"George  is  one  of  the  most  competent  and 
effective  men  I've  worked  with  in  my  over 
21  years  in  public  office,"  said  Commission- 
er Harvey  Ruvin.  "One  of  the  most  admira- 
ble things  you  learn  atiout  George  is  that  he 
will  always  deflect  praise  and  give  credit  to 
other  people.  He's  both  knowledgeable  and 
gracious  at  the  same  time." 

"As  a  lx>ss,  George  is  a  gem,"  comments 
Debbie  Lazar.  his  secretary  for  the  past 
thirteen  years.  He's  compassionate,  under- 
standing and  'liberated'.  He  even  gets  his 
own  coffee  and  waters  his  own  plants."  she 
says  with  a  smile. 

The  man  who  is  associated  with  every 
project  that  goes  up  in  Tumberry  Isle 
would  have  been  an  architect  if  he  had  his 
way.  He  aspired  to  be  like  his  uncle.  Henry 
Sugarman.  a  prominent  architect  who  de- 
signed the  New  Yorker  Hotel  and  Number 
One  Fifth  Avenue. 

"When  I  discovered  I  didn't  have  any  ar- 
tistic ability,  I  took  some  advice  and  studied 
civil  engineering.  In  the  Navy,  I  was  with 
the  Civil  Engineer  Corps,  and  after  the  serv- 
ice, I  came  home  to  work  with  my  uncle." 
Following  Sugarman'r  untimely  death, 
Berlin  attempted  to  become  a  design  engi- 
neer with  another  architect.  That's  when  he 
discovered  that  his  talents  lay  in  the  field 
with  the  tangible  building  blocks  of  con- 
struction. "I  couldn't  design  my  way  out  of  a 
paper  bag,"  he  says  today. 

But  it  turned  out  all  right.  There  is  noth- 
ing he  would  rather  be  than  a  builder  and 
developer.  "My  pride  and  joy  is  taking  raw 
land  and  making  something  out  of  it.  That's 
exciting,"  Berlin  says. 

He  loves  to  show  photographs— big,  color 
aerials  that  trace  Tumberry's  development 
from  sand  flats  to  highrises.  "You  wouldn't 
be  allowed  to  do  this  today,"  he  says  about 
developing  the  original  785  acre  mostly  wet- 
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lands.  He  concedes  Aventura's  master 
planned  development  code  would  also  seem 
at  odds  with  today's  restrictive  climate. 
Luckily  these  restrictions  weren't  a  factor 
20  years  ago.  development  began  and  people 
moved  in.  "It  was  like  the  Sahara  then.  All 
you  saw  was  sand.  The  people  who  twught 
here  then  were  real  heras." 

"I've  worked  with  George  Beiiin  ainoe  the 
inception  of  Aventura  more  than  20  years 
ago.  In  those  days,  it  was  called  Biscayne 
Village."  said  Robert  Swedroe,  Tumberry 
Isle's  master  architect.  "From  working  with 
George,  I've  learned  he's  one  of  the  most 
multi  faceted  individuals  I  know.  He  be- 
comes personally  involved  and  dedicated  to 
every  project  he  is  affiliated  with.  He's  what 
you  might  call  a  'good  will'  ambassador. 
People  truly  look  up  to  him  for  his  common 
sense  and  good  judgement,"  Swedroe  added. 

Berlin's  obvious  love  for  his  profession 
and  dedication  to  hard  work  made  a  big  im- 
pression on  his  four  children.  Today,  their 
occupations  range  from  two  who  are  com- 
puter specialists,  one  a  businessman  and  an- 
other a  graphic  artist  and  photographer. 
Three  of  his  children  and  five  grandchildren 
live  within  five  minutes  of  their  parents' 
home. 

"We're  a  very  close  family.  Lila,  (Berlin's 
wife  of  38  years)  and  I  have  been  very  lucky 
with  the  kids,"  he  says.  In  the  Tumberry 
organization,  Berlin  is  the  man  who  handles 
the  details.  In  the  community,  be  assumes 
the  same  role. 

"It  seems  I'm  always  approached  to 
assume  a  leadership  role  in  the  community. 
It's  very  difficult  not  to  get  involved  when 
you  care  attout  your  community  as  I  do." 

Over  the  years,  Berlin  has  t>een  elected 
Builder  of  the  Year  (1979)  by  the  Builders 
Association  of  South  Florida.  He  has  also 
served  as  president  of  the  Builders  Associa- 
tion of  South  Florida,  his  temple  and  Home- 
owners Association.  He  has  also  been  active- 
ly involved  in  many  government  and  civic 
organizations  including  serving  as  the 
founder  and  board  member  of  the  Joint 
Council  of  Aventura,  former  board  member 
of  Parkway  Regional  Medical  Center,  and 
memlier  of  the  Governor's  Growth  Manage- 
ment Advisory  Committee. 


SPAIN  OFFERS  TO  HELP  IN 
PANAMA 


HON.  GEO.  W.  CROCKETT,  JR. 

OP  MICHIGAN 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday.  October  19, 1989 

Mr.  CROCKETT.  Mr.  Speaker,  after  all  that 
has  happened  durir>g  the  past  few  days  with 
respect  to  Panama,  the  crux  of  the  problem 
remains.  We  still  say  we  are  determined  to  get 
rid  of  Ncxiega,  and  Noriega  stNl  says  f>e  is  de- 
termined not  to  be  gotten  rid  of.  We  have 
been  in  this  starxjoff  f(x  some  time,  and  vvhat 
worries  me  is  ttie  seeming  at>sence  of  con- 
structive ttKXjght  in  our  Goverrwnent  about 
how  to  get  out  of  it  We  seem  to  have  washed 
our  hands  of  ttie  OAS  wtien  it  failed  to  meet 
our  unrealistic  expectaticxis  that  it  could 
somehow  variquish  htoriega  after  we  had 
failed  to  do  so  (xirselves.  If  we  have  a  policy 
now,  I  do  not  know  what  it  is,  and  it  is  not  ap- 
parent in  our  resporise  to  recent  events. 

So  I  was  heartened  to  read  recently  that 
someone,    at    least    is    making    sense    on 
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Panama.  The  Washington  Post  reported  that 
Prime  Minister  Felipe  Gonzalez,  of  Spain,  is 
working  on  "a  dignifiecl  way  out"  for  both 
sides.  Commenting  on  his  proposal  for  new 
elections  followed  by  Noriega's  retirement,  Mr. 
Gonzalez  said. 

This  would  be  a  solution  for  Panama  and 
would  not  imply  any  interference  in  internal  af- 
fairs but  rather  a  daim  to  respect  for  the  sov- 
ereignty and  freedom  of  the  Panamanian 
people. 

Mr.  Speaicer,  we  still  need  the  help  of  our 
friends  to  extricate  ourselves  from  this  crisis 
that  is  partly  of  our  making.  I  hope  this  time 
we  wHI  not  do  what  Etiott  Abrams  dk),  and  tell 
those  who  want  to  be  helpful  to  go  fly  a  kite.  I 
hope  this  administratk>n  will  now  see  the 
wisdom  of  stepping  back  and  letting  others 
seek  a  sokition  to  the  Panama  crisis  that 
would  protect  both  our  interests  and  Latin 
American  sertsitivities. 

I  inckjde  tfie  Washington  Post  artk:le  for  the 
information  of  my  colleagues: 

[From  the  Washington  Post.  Oct.  12. 1989] 
Spain  Opters  To  Help  in  Panama 

Madkid.  October  11.— Prime  Minister 
Felipe  Gonzalez  of  Spain  called  today  for 
fresh  elections  in  Panama  based  on  agree- 
ment between  Gen.  Manuel  Antonio  Nor- 
iega and  his  opposition  that  the  new  presi- 
dent would  have  power  to  name  a  different 
army  commander  but  would  allow  Noriega 
to  remain  in  the  country. 

Gonzalez  made  his  proposal  in  an  inter- 
view one  week  l)efore  a  visit  to  Washington 
during  which  Panama  and  Central  America 
are  scheduled  to  t>e  at  the  center  of  conver- 
sations with  President  Bush  and  other  top 
U.S.  officials.  Referring  to  Spain's  historical 
ties  to  the  area  and  his  own  intense  interest, 
he  also  offered  Spanish  assistance  in  setting 
up  the  new  elections  if  this  is  acceptable  to 
all  sides  in  the  Panamanian  conflict. 

Gonzalez's  idea,  which  he  called  "a  digni- 
fied way  out"  of  a  crisis  that  has  l)edeviled 
Washington  and  convulsed  Panama,  seemed 
to  follow  a  middle  road  between  Noriega's 
determination  to  retain  power  in  Panama 
and  the  Bush  administration's  desire  to  get 
him  to  the  United  States  to  face  indictment 
on  charges  related  to  drug  smuggling.  The 
key.  Gonzalez  explained,  lies  on  dropping 
the  focus  on  Noriega's  personal  fate  and 
concentrating  instead  of  transferring  power 
into  the  hands  of  an  elected  civilian  govern- 
ment. 

"This  would  l>e  a  solution  for  Panama  and 
would  not  imply  any  interference  in  inter- 
nal affairs  but  rather  a  claim  to  respect  for 
the  sovereignty  and  freedom  of  the  Pana- 
manian people."  he  said. 

In  a  tough  speech  two  days  after  the 
failed  military  coup  attempt  Oct.  3.  Noriega 
said  it  was  "no  time  to  talk  democracy,"  and 
Gonzalez  acknowledged  in  the  interview 
that  his  proposal  for  new  elections  seems 
headed  in  the  opposite  direction  from  ac- 
tions taken  by  Noriega  to  tighten  his  grip 
on  power.  But  he  said  the  coup  attempt,  the 
second  in  about  a  year,  was  more  serious 
than  previous  challenges  and  betrays  a  res- 
tiveness  in  the  Panamanian  military  that 
Noriega  knows  he  could  confront  again 
unless  the  crisis  is  resolved. 

"It  is  true  that  Gen.  Noriega  is  a  very 
adroit  man.  with  a  great  capacity  for  ma- 
neuver," he  added.  "But  I  am  certain  he 
must  be  extremely  worried  about  the  inter- 
nal deterioration  of  relations  within  the  de- 
fense forces." 
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Gonzalez  did  not  mention  widely  reported 
U.S.  connections  to  last  week's  coup  attempt 
or  previous  U.S.  statements  encouraging 
such  a  rebellion  against  Noriega. 

Gonzalez,  who  is  seeking  a  third  term  in 
elections  scheduled  for  Oct.  29.  has  foUowed 
Central  American  affairs  closely  since  he 
liecame  prime  minister  in  1982.  Against  this 
l>ackground,  he  said,  the  White  House  has 
sought  to  make  consultations  on  the  region 
an  important  part  of  next  week's  conversa- 
tions, and  since  Bush's  arrival  to  the  presi- 
dency has  Initiated  written  or  telephoned 
exchanges  on  other  subjects  as  well. 

"We  l)oth  think  about,  worry  about  Cen- 
tral America,"  Gonzalez  said,  referring  to 
Bush. 

Gonzalez.  47,  has  enjoyed  particularly 
close  contacts  in  Panama  since  as  a  young 
Socialist  leader  he  become  friendly  in  the 
1970s  with  Gen.  Omar  Torrijos,  the  strong- 
man in  power  at  the  time.  Shortly  t>efore 
last  week's  coup  attempt,  officials  here  said, 
he  held  a  long  conversation  in  Madrid  with 
Guillermo  Ford,  an  opposition  vice  presiden- 
tial candidate  in  elections  last  May  that 
were  annulled  by  Noriega  and  superseded  by 
an  appointed  government  loyal  to  the  mili- 
tary. 

In  describing  his  proposal.  Gonzalez  went 
out  of  his  way  to  emphasize  that  whatever 
solution  is  attempted  should  be  Panamani- 
an and  should  focus  on  the  election  of  an  ef- 
fective civilian  government.  Although  he  did 
not  say  so.  this  seemed  to  be  an  allusion  to 
the  discussions  in  Washington  over  what 
the  United  States  should  do  to  push  Noriega 
out  of  power  and  capture  him. 

"Trying  to  contribute  to  the  search  for  a 
way  out.  rather  than  being  satisfied  with 
making  statements,  I  would  venture  to  say, 
against  the  prevailing  wisdom,  that  it  is 
time  through  dialogue  to  try  to  recover  a 
Panamanian  solution  of  the  problem."  Gon- 
zalez said. 

"I  don't  think  we  can  go  back  to  what 
happened  in  the  May  electoral  results."  he 
added,  "but  I  think  it  would  be  positive  to 
have  an  agreement  between  the  provisional 
government  and  the  opposition  to  hold  elec- 
tions, with  all  guarantees,  and  to  respect  the 
results  .  .  .  including  the  consequence  that 
the  president  of  the  republic  should  name 
the  armed  forces  chief,  which  means  in  the 
final  analysis  civilian  authority  over  mili- 
tary authority." 

Gonzalez  did  not  say  to  what  degree  he 
has  tested  his  idea  with  Noriega's  govern- 
ment in  Panama  or  with  U.S.  officials.  He 
strongly  suggested,  however,  that  the  U.S.- 
backed  opposition  has  encouraged  him  to 
play  a  role  in  trying  to  organize  the  new 
elections. 

"If  it  was  requested  by  the  two  sides— I 
refer  to  the  provisional  government  and  the 
oppostion,  which  seems  to  want  it— to  help 
them  .  .  .  without  a  doubt  I  would  give  my 
help,"  he  said. 

Gonzalez  dismissed  fears  that  Noriega 
could  continue  to  run  Panama  from  tiehind 
the  scenes  if  he  remains  In  the  country 
stripped  of  his  title  of  armed  forces  com- 
mander. He  said  the  Panamanian  leader 
would  Ijecome  "citizen  Noriega"  without  ef- 
fective power  in  the  military  or  the  country 
at  large  once  he  lost  his  command. 

In  the  past,  Panama  Defense  Forces  com- 
manders have  passed  from  power  once  they 
were  replaced,  he  said. 

But  to  l>e  effective,  Gonzalez's  proposal 
would  require  a  radical  change  in  the  Pana- 
manian system:  making  the  military  com- 
mander sul>servient  to  the  elected  president. 
Since  Torrijos,  Panamanian  presidents  have 
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held  only  as  much  power  as  allowed  by  the 
commanders  of  the  Panama  Defense  Forces. 
Also  implicit  in  his  proposal  would  be  a 
U.S.  decision  to  drop  efforts  to  bring  Nor- 
iega to  the  United  States  for  trial  on  the 
drug  charges. 


AID  FOR  POLAND:  HOW  MUCH? 
WHAT  KIND? 


HON.  HENRY  J.  HYDE 

OP  ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  October  19,  1989 

Mr.  HYDE.  Mr.  Speaker,  Douglas  Seay,  a 
polk^y  analyst  for  the  Heritage  Foundatk>n, 
has  some  sage  advice  on  our  pending  legisla- 
tion to  aid  Poland.  I  commend  it  to  my  col- 
leagues: 

Aid  por  Poland:  How  Much?  What  Kind? 

By  now.  all  the  world  knows  of  Poland's 
economic  despair,  and  of  the  enormous  pres- 
sure on  Poland's  new  democratic  leaders  to 
halt  the  plunge  of  Polish  living  standards. 
And  the  world  knows,  too,  of  the  dilemma 
faced  by  Poland's  new  Prime  Minister. 
former  Solidarity  leader  Tadeusz 
Mazowiecki.  While  he  moves  to  dismantle 
the  Communist  Party's  remaining  hold  on 
power  and  to  transform  the  Polish  economy 
from  the  failed  Stalinist  model  to  a  free 
market  system,  he  faces  enormous  olistacles 
that  threaten  to  sweep  away  him  and  the 
democratic  movement.  The  question  for  the 
United  States,  therefore,  is  not  whether  it 
should  help  Poland.  It  is  clear  that  it  must. 
The  question  is  how  much  and  what  kind  of 
aid  will  alleviate  Poland's  immediate  suffer- 
ing while  ensuring  the  survival  of  Poland's 
democracy,  its  economic  growth,  and  its 
escape  from  Soviet  control. 

It  is  not  enough  for  American  aid  to  make 
some  syml}olic  point  or  to  provide  moral 
support.  Rather,  such  assistance  should  be 
tailored  to  help  Poland  use  its  own  re- 
sources to  grow  out  of  its  economic  crisis. 
Otherwise,  the  economic  reforms  in  Poland 
will  fail  and  that  country  will  join  the  ranks 
of  those  Third  World  nations  perpetually 
on  the  international  dole.  This  must  l>e 
what  guides  the  White  House  as  it  crafts  its 
policy  toward  Poland  and  the  House  of  Rep- 
resentatives, which  is  scheduled  to  vote  this 
week  on  a  bipartisan  bill  to  assist  Poland 
and  Hungary.  The  Senate  has  yet  to  sched- 
ule a  vote  on  the  bill,  which  passed  the  For- 
eign Relations  Committee  in  late  Septem- 
ber. 

POOD  ASSISTANCE 

Many  Western  countries,  including  the 
U.S..  are  sending  surplus  food  to  Poland. 
The  humanitarian  impulse  t>ehind  this  is 
admirable.  The  problem  is  that  these  meas- 
ures will  prolong  Poland's  food  shortages  by 
depressing  agricultural  prices  and  reducing 
incentives  for  Polish  farmers  to  produce 
more  crops.  This  is  the  lesson  of  three  dec- 
ades of  tragic  Third  World  agricultural  pro- 
grams. What  Poland  needs  from  the  West  is 
vouchers  with  which  the  Polish  government 
could  purchase  food  on  the  domestic  and 
international  markets.  Food  sellers  could 
exchange  these  vouchers  for  hard  currency 
from  the  U.S.  and  the  West.  This  would 
create  direct  incentives  to  Polish  farmers  to 
produce  more  t>ecause  they  would  be  paid  in 
a  currency  that  they  want.  As  important,  it 
would  bring  domestic  prices  in  line  with  the 
international  market. 
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DEBTRKLIEP 

Poland  is  struggling  with  a  crushing  hard 
currency  debt  of  $41  billion:  it  cannot  pay 
even  the  interest.  Yet.  Poland  needs  new 
bard  currency  to  revive  Its  economy  and 
import  basic  constimer  goods.  Lending 
Poland  more  money  and  adding  to  its  debt  is 
no  answer,  as  the  UJ5.  and  the  West  frus- 
tratingly  have  learned  from  wrestling  with 
the  Third  World  debt  problem.  Instead,  the 
U.S.  should  help  Poland  by  granting  a  mora- 
torium on  debt  payments  and  encouraging 
debt  write-downs  and  debt-equity  swaps,  in 
which  the  West's  holders  of  debt  obligations 
exchange  them  for  Polish  currency  or  pro- 
ductive assets.  The  Polish  government  is 
eager  to  make  use  of  this  process,  and  the 
fire-sale  prices  of  Polish  state-owned  enter- 
prises are  an  attractive  alternative  to  near- 
worthless  loans. 

The  real  value  of  Poland's  debt,  in  fact,  is 
considerably  less  than  the  numbers  suggest, 
as  the  commercial  debt  currently  trades  for 
a  fraction  of  book  value.  Approximately  $25 
billion  of  the  total  debt  are  direct  loans 
from  West  European  governments  and  loan 
guarantees.  The  U.S.  government  is  owed 
$2.2  billion,  most  of  which  is  in  Commodity 
Credit  and  Export-Import  Bank  credits.  The 
U.S.  repeatedly  warned  the  West  European 
governments  in  the  1970s  not  to  lend  Poland 
more  than  it  would  be  able  to  repay.  Wash- 
ington's advice  was  ignored.  Now,  the  U.S. 
goverrunent  should  urge  the  West  Europe- 
ans to  assist  Poland  by  admitting  their  mis- 
take, accepting  their  losses,  and  writing  off 
the  loans. 

REDUCTION  OP  TRADE  BARRIERS 

Poland  can  grow  out  of  its  poverty  and 
earn  hard  currency  by  exporting  goods. 
When  it  tries  to  do  so.  however,  it  slams  into 
tariffs  and  quotas  in  such  sectors  as  agricul- 
tural products,  where  Polish  potential  is 
greatest.  Here  the  U.S.  is  a  major  culprit. 
U.S.  tariffs  and  quotas  on  imports  from 
Poland  thus  should  be  reduced  or  atwlished. 

GUEST  WORKERS 

The  U.S.,  and  West  European  nations  in 
particular,  could  help  Poland  earn  hard  cur- 
rency through  a  guest  worker  program. 
With  a  lat>or  surplus,  Poland  could  send 
workers  to  temporary  employment  in  the 
West.  Typically,  a  major  portion  of  guest 
worker  earnings  are  sent  home.  Expanding 
existing  programs  would  allow  more  Poles 
to  work  in  the  U.S.  A  single  worker  in  the 
West,  earning  a  modest  salary,  can  suppori 
an  extended  family  in  Poland. 

Each  of  the  proposals  by  the  Bush  Admin- 
istration and  Congress  for  assistance  to 
Poland  include  creation  of  an  "enterprise 
fund"  to  provide  loans  for  Poland's  emerg- 
ing private  sector.  To  ensure  that  the  Polish 
government  is  taking  appropriate  action  to 
move  its  economy  toward  a  free  market,  the 
U.S.  government  should  establish  criteria  to 
judge  Poland's  progress  toward  this  goal. 
These  criteria  also  could  serve  Poles  as 
guidelines  to  help  them  set  priorities  and 
maintain  direction.  These  criteria  should  in- 
clude: 

EsUblishment  of  security  of  property 
rights  and  contract,  including  the  right  to 
acquire  and  dispose  of  private  property  in 
all  its  forms.  Private  property  is  the  surest 
link  between  effort  and  reward.  These 
rights  can  only  be  enforced  by  an  independ- 
ent judiciary. 

Reforming  the  state's  regulation  of  the 
private  sector  to  remove  restraints  on  com- 
petition and  to  permit  unhindered  entry  to. 
and  exit  from,  the  market. 

Elimination  of  wage  and  price  controls. 
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Creation  of  a  tax  system  that  does  not  pe- 
nalize entrepreneurial  activity,  including  re- 
ducing the  present  50  percent  tax  on  profits. 

Removal  of  such  barriers  to  foreign  trade 
as  tariffs  and  quotas  and  aUowing  private 
businesses  to  import  and  export  freely. 

Elimination  of  restrictions  on  Investment 
and  the  movement  of  capital,  including  the 
repatriation  of  profits  by  foreign  investors. 

Creation  of  a  private  banking  system. 

Privatization  of  the  state  sector  by  selling 
or  leasing  state-owned  enterprises  to  Poles 
or  foreign  investors.  Currently,  over  90  per- 
cent of  Poland's  industry  is  owned  by  the 
state. 

The  U.S.  has  an  opportunity  to  help 
ensure  the  success  of  democracy  In  Poland 
by  providing  desperately  needed  assistance. 
But  it  must  structure  this  aid  carefully  so 
that  it  alleviates  Poland's  problems  rather 
than  perpetuates  or  exacerbates  them.  None 
of  the  existing  proposals  from  the  White 
House  or  congressional  committees  will 
render  effective  assistance  to  Poland.  Con- 
gress should  seize  the  opportunity  to  re- 
think and  correct  these  proposals.— Douglas 
Seay,  Policy  Analyst. 
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charitable,  civic,  and  pditk^  associattons  that 
are  proud  to  list  him  on  tf>eir  mastheads. 

Mr.  Speaker,  Milton  I.  Schwartz  can  truly  be 
described  as  a  renaissance  man.  whose  phi- 
lanttvopy  and  txjsiness  acumen — in  additkxi 
to  Ns  wkle  breadth  of  knowledge  and  interest 
in  a  multitude  of  fiekls — continue  to  earn  him 
a  place  as  a  most  vakied  member  of  our  com- 
munity. I  urge  my  colleagues  to  join  me  in 
horxying  Mr.  Schwartz,  his  contributions  to  the 
community  of  Las  Vegas  have  earned  him 
recognitkm  tfvoughout  Nevada  as  one  of  ttte 
State's  finest  citizens. 


A  TRIBUTE  TO  MILTON  I. 
SCHWARTZ 


HON.  JAMES  H.  BILBRAY 

OP  NEVADA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  October  19.  1989 

Mr.  BILBRAY.  Mr.  Speaker,  it  is  with  great 
pleasure  that  I  rise  today  to  pay  tribute  to  Las 
Vegas  businessman  and  philanthropist,  Milton 
I.  Schwartz.  On  Saturday,  October  28,  1989, 
the  Hetxew  Academy  will  be  honoring  this 
generous  man  for  his  $500,000  charitable  do- 
nation to  the  Academy.  Founded  in  1979,  tt>e 
Hebrew  Academy  was  the  first  nonprofit,  rx>n- 
parochial  elementary  school  in  Las  Vegas. 

Milton  Schwartz  could  easily  be  described 
as  an  example  of  the  fulfillment  of  ttie  Ameri- 
can dream.  Born  in  Brooklyn,  NY,  Mr. 
Schwartz  attended  both  New  Yorit  University 
and  the  Wharton  School  of  Finance.  He  came 
to  l^s  Vegas  in  1946,  following  his  honorat>le 
discharge  from  the  U.S.  Army  Signal  Corps. 
He  has  since  applied  his  krKMvledge  and  ex- 
perience in  a  variety  of  areas,  most  of  wfwch 
have  proven  to  be  enormously  successful, 
both  in  terms  of  personal  financial  wealth  and 
in  terms  of  service  to  the  community.  A  self- 
descrit>ed  "deal-maker"  lie  has  enricfied  the 
city  that  he  now  calls  home. 

Mr.  Schwartz  has  owned,  in  wfK)le  or  in 
part,  and  managed  several  Las  Vegas  busi- 
nesses including  Misco,  Inc.,  a  cable  televi- 
skjn  company,  SMATV  Group,  Ltd.,  which  has 
33  complexes,  Valley  Group  Constructors,  and 
Spring  Mountain  Business  Park.  He  has  acted 
as  president  of  the  Las  Vegas  Checker  Cab 
Co.  and  vne  presklent  of  Star  Cab  Co. 

In  additkm  to  his  professional  accomplish- 
ments, Mr.  Schwartz  is  a  past  director  and 
member  of  the  toan  committee  of  Amerk»n 
Bank  &  Trust  Co.,  and  chairman  of  the  Small 
Busir>ess  Administratwn,  Region  IX  Advisory 
Council.  Help  Them  Walk  Foundatkjn,  the 
American  Diabetes  Association,  Bluecoats, 
Inc.,  and  the  Institute  of  Pastoral  Counseling 
represent  only  a  small  portion  of  ttie  many 


COLOMBIA'S  SACRIFICES 
CONTINUE 


HON.  UWRENCE  COUGHUN 

OP  PENNSYLVANIA 
IN  THE  HOtTSE  OT  REPRESENTATIVES 

Thursday,  October  19,  1989 

Mr.  COUGHUN.  Mr.  Speaker,  another  Co- 
lombian judge,  Hector  Jimenez  Rodriguez, 
was  assassinated  by  ttie  drug  traffk:kers  this 
week  in  Medellin,  Cotombia.  An  anonymous 
caller  boasted  that  "the  extraditables"  killed 
the  judge  as  a  "first  retaliatk>n"  for  ttie  recent 
extraditk>n  of  four  Colombians  to  the  United 
States  to  face  drug  charges. 

Over  221  court  emptoyees,  irKluding  42 
judges  have  tieen  murdered  in  Colomt}ia 
during  tfie  past  12  years.  Additionally,  hun- 
dreds of  law  enforcement  offk:iais,  journalists, 
politkaans,  and  private  citizens  have  also  been 
killed  by  the  drug  cartels.  No  natxxi  in  ttie 
world  has  pakj  a  higher  price  in  its  efforts  to 
comtiat  drug  trafficking  than  Colombia- 
It  has  now  been  2  months  since  Luis  Carlos 
Galan,  a  Colombian  senator  and  pditkaan, 
was  gunned  down  by  ttie  drug  traffickers  for 
his  antklmg  stance.  It  was  ttiis  brutal  murder 
which  led  to  the  Coktmbian  Government's  full- 
scale  crackdown  against  the  traffKkers. 

Since  Senator  Galan's  murder  ttie  Cotombi- 
an  authorities  have  rounded  up  over  12.000 
dfug  suspects,  setzed  millions  of  dollars  worth 
of  property  and  assets  belonging  to  the  drug 
traffKkers,  and  have  aggressively  gone  after 
Cotombian  cocaine  processing  labs  and  clan- 
destine airstrips. 

Pertiaps  most  importantly,  on  August  19, 
1969.  Presklent  Barco  issued  an  executive 
decree  which  effectively  revived  ttie  extradi- 
tion process.  Thus  far  four  drug  traffk:king  or 
money  laundering  suspects  have  tieen  extra- 
dited from  Cotombia  to  the  United  States  for 
prosecution. 

The  United  States  has  recently  provkled 
Cotombia  with  $65  millton  worth  of  emergency 
military  equipment  to  help  that  beleaguered 
nation  combat  tfie  dmg  traffk:kers,  as  well  as 
$2  million  to  help  protect  judges.  More  assist- 
ance will  foltow  later  this  fiscal  year  as  part  of 
the  Preskjent's  $2  billton,  5-year  Andean  mili- 
tary, law  enforcement,  and  economic  assist- 
ance package. 

The  international  community  must  also 
reach  out  to  help  Cotombia  in  its  moment  of 
need.  The  Colombian  effort  to  eliminate  co- 
caine trafficking  is  manifestly  in  tfie  interest  of 
all  nations  and  all  peoples  of  the  Earth.  Every 
country  must  realize  tfiat  Cotombia's  fight  is 
also  tfieir  fight  and  Colombia's  brave  martyrs 
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have  died  not  only  for  Cotombia.  but  also  for 
all  wtK)  believe  that  ending  ttie  scourge  of 
diugs  is  a  goal  worth  fighting  for. 

IMTRODUCnON  OP  THE  DESIGN 
PROTECTION  ACT  OP  1989 


HON.  CARLOS  J.  MOORHEAD 

OrCAUFORHU 
IM  THE  H017SK  OF  REPRESCNTATrVES 

Thursday,  October  19,  1989 
Mr.  MOORHEAD.  Mr.  Speaker,  today  we 
are  introducing  tfie  Design  Protection  Act  of 
1989.  I  am  pleased  that  the  chairman  of  our 
subcommittee,  Mr.  Kastenmeier,  has  agreed 
to  cosponsor  this  legislation  at  the  request  of 
tiye  administration,  however,  he  is  reserving 
judgment  on  the  issue.  I  have  also  cospon- 
sored  a  similar  bill,  H.R.  3017,  with  the  chair- 
man of  the  Judiciary  Committee,  Mr.  Brooks, 
and  tt>e  majority  leader,  Mr.  Gephardt.  I  have 
also  sponsored  an  additional  bill,  H.R.  902, 
with  the  ranking  member  of  the  Judiciary 
Conunittee,  Mr.  Fish,  the  minority  leader,  Mr. 
Michel,  and  ttie  gentleman  from  Illinois,  Mr. 
Hyde.  The  administration  is  committed  to  im- 
pnwng  the  protection  of  intellectual  property 
woridwnde.  It  is  important,  therefore,  tfiat  we 
adequately  protect  all  forms  of  intellectual 
property  at  home.  Questions  about  the  effec- 
tiver>ess  of  our  design  patent  law  have  been 
raised  since  at  least  as  far  back  as  the  report 
of  the  President's  Commission  on  the  Patent 
System  in  1966.  As  recently  as  1989,  the  Su- 
preme Court  noted: 

It  is  for  Congress  to  determine  if  the 
present  system  of  design  [and  utility]  pat- 
ents is  ineffectual  In  promoting  the  useful 
arts  in  the  context  of  industrial  design.— 
IBonito  Boats  v.  Thunder  Crafts  Boats,  109 
S.  Ct.  971  (1989). 

Under  the  design  patent  law,  designs  must 
meet  the  Ill-suited  test  of  obviousness.  Fre- 
quently they  cannot  be  secured  qunkly 
erKXjgh  to  prevent  piracy  of  short-lived  popu- 
lar desigrts;  ttiey  are  relatively  expensive  and 
are  difficult  to  enforce. 

The  problem  in  obtaining  design  patents 
and  enforcing  them  in  the  courts  results  from 
difficulty  in  applying  the  statutory  test  of  obvi- 
ousness. This  concept,  which  is  a  basic  part 
of  ttie  U.S.  patent  law,  is  ill-suited  to  designs. 
A  recent  study  of  cases  reported  from  1975 
through  1986  showed  that  only  42  percent  of 
the  litigated  design  patents  were  hekl  valid. 

The  expense  of  obtaining  design  patents 
today  results  primarily  from  the  fact  that  the 
Patent  and  Trademark  Office  must  examine 
each  application  to  determine  wtiether  it  is 
"new,  original,  and  ornamental"  in  addition  to 
be  norxibvious.  Because  of  examination  pro- 
ceedings, substantial  legal  assistance  is  gen- 
erally required  to  obtain  a  design  patent  This 
results  In  expenses  far  greater  than  required 
for  copyright  type  registration,  where  no  exam- 
ination other  than  as  to  formalities  is  per- 
formed. 

At  the  present  time  it  takes  about  22 
months  to  obtain  a  design  patent  Until  ttie 
patent  is  granted,  the  designer  or  manufactur- 
er markets  the  design  at  his  peril,  subject  to 
its  being  freely  copied.  The  alternative,  with- 
hokling  the  design  from  ttie  market  until  the 
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patent  issues,  is  impractical  in  many  industries 
where  styles  change  rapkfly  and  may  even  be 
seasonal. 

in  addition,  statistics  indk»te  ttiat  the 
number  of  design  patents  issued  in  ttie  United 
States  is  small  in  comparison  to  ttie  number 
of  design  registrations  issued  in  other  industri- 
ally devekiped  countries.  For  example,  in  cal- 
endar year  1987,  ttie  United  States  granted  a 
total  of  5,959  patents,  while  Japan  issued 
36,614  registi-ations.  West  Germany  85,222, 
and  France  21,861.  Many  feel  ttiat  ttiis  illus- 
trates the  Ineffectiveness  of  our  design  patent 
system. 

Since  ttie  1954  Supreme  Court  decision  in 
Mazer  v.  Stem  (347  U.S.  201),  ttie  Copyright 
Office  has  accepted  certain  registrations  for 
designs  embodied  in  useful  articles  so  long  as 
tfiey  meet  the  criterion  of  the  design  being 
separable  from  the  useful  article.  Thus,  copy- 
right protection  is  now  available  for  designs  of 
such  things  as  printed  textiles  and  jewelry.  But 
under  ttie  criterion,  copyright  protection  is  not 
available  for  designs  of  such  things  as  fumi- 
ture,  office  equipment  household  applicances, 
utensils  and  containers,  photographk:  equip- 
ment machines,  electrical  and  electronic  ap- 
paratus, lighting  and  plumbing  fixtures,  gym- 
nastic and  sports  equipment  and  luggage, 
just  to  name  a  few.  Moreover,  some  commen- 
tators have  argued  that  the  length  of  protec- 
tion provkled  by  ttie  copyright  law  is  inappro- 
priate for  some  industrial  designs.  Also,  inno- 
cent sellers  and  distributors  of  pirated  copies 
of  designs  can  be  liable  as  infringers  under 
the  copyright  law. 

Ttie  proposed  bill  would  provkJe  a  new  form 
of  protection  for  designs  of  useful  articles — 
protection  having  a  shorter  term  than  copy- 
right, taikxed  to  protect  sellers  and  disbit>u- 
tors,  quick,  inexpensive,  and  more  reliable 
ttian  design  patents.  The  bill  would  have  fea- 
tures in  common  with  both  the  patent  law  and 
ttie  copyright  law.  The  term  of  protection 
woukj  be  10  years.  This  term  wouki  be  similar 
in  length  to  ttie  14  years  of  protection  avail- 
able under  ttie  design  patent  law  but  much 
shorter  ttian  ttie  life  of  the  auttior  plus  50 
years  copyright  term. 

The  requirements  for  obtaining  protection 
are  more  similar  to  copyright  law  than  to 
patent  law.  The  relative  ease  of  securing  pro- 
tection should  eliminate  many  of  the  problems 
involved  In  securing  design  patents.  The  bill 
would  provide  only  protection  against  copying 
of  ttie  registered  design;  there  would  be  no 
exclusive  rights  in  the  design  of  the  type  avail- 
able under  the  design  patent  law. 

Protection  would  begin  eittier  on  the  date  of 
registi^tion  or  on  the  date  the  design  is  first 
made  putilk:,  whk:hever  occurs  first  If  the 
design  is  not  registered  within  1  year  from  the 
date  it  is  first  made  public,  protection  under 
ttie  bill  woukJ  be  k)st  The  bill  requires  that  ttie 
design  be  original  and  fixed  in  a  useful  article. 
This  is  intended  to  deny  protection  to  mere 
paper  designs.  Protection  would  also  be  un- 
available for  a  design  which  is  staple  or  com- 
monplace or  different  from  a  staple  or  com- 
monplace design  only  in  insignificant  details, 
or  for  a  design  dk:tated  solely  by  a  utilitarian 
function  of  ttie  article  that  embodies  it  The  bill 
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would  also  exclude  protection  for  designs 
composed  of  three  dimensional  shapes  and 
surfaces  with  respect  to  apparel. 

The  provisions  of  the  bill  are  intended  to  es- 
tablish procedures  for  obtaining  protection 
quKkly  and  inexpensively.  The  Administrator 
would  determine  whettier  ttie  design  on  Its 
face  qualifies  for  protection.  It  wouM  be  un- 
necessary to  conduct  a  search  of  existing  de- 
signs since  novelty  is  not  a  prerequisite  to 
protection  under  ttie  tNJI.  To  qualify  as  original, 
the  design  need  be  only  the  independent  cre- 
ation of  a  designer  wfio  did  not  copy  it  from 
another  source.  In  most  cases,  the  applk^ant 
would  receive  a  certificate  of  registration  fi-om 
the  Administi-ator  wittiin  a  shiort  time  after 
filing  his  applk^ation. 

Relief  against  either  infringement  or  a  final 
refusal  by  the  Administi-ator  to  register  ttie 
design  would  be  by  civil  action.  In  order  to 
obtain  quick  relief,  an  appteant  would  have 
ttie  option  of  securing  a  determination  on  the 
issues  of  register  ability  and  infringement  in 
the  same  action.  Any  aspect  of  an  infringe- 
ment dispute  couhj  be  settied  by  arfoiti^tion. 

The  bill  contains  a  numtjer  of  proviskms  in- 
suring protection  of  the  public.  Any  person  be- 
lieving he  would  be  damaged  by  a  registi-ation 
woukJ  be  permitted  to  apply  to  ttie  Administra- 
tor for  cancellation  of  ttie  registi-ation  on  the 
ground  that  the  design  is  not  entitled  to  pro- 
tection under  the  law.  A  design  owner  wfio 
omits  the  required  design  notice  could  not  be 
awarded  damages  for  infringement  which  oc- 
curred t>efore  the  infringer  received  actual 
notice  that  the  design  is  protected.  Sellers 
and  distributors  of  infringing  articles  would  be 
exempt  from  liability  under  the  bill,  provided 
they  had  not  induced  manufacture  of  ttie  in- 
fringing article  or  acted  in  collusk)n  with  the 
manufacturer,  and  provkling  that  ttiey  dis- 
closed ttie  source  of  ttie  articles  being  sold  or 
distributed.  An  illustration  or  picture  of  a  pro- 
tected design  in  an  advertisement,  newspa- 
per, motion  picture  and  the  like  would  not 
constitute  an  infringement.  The  bill  would  pro- 
vide penalties  for  fiBudulently  obtaining  pro- 
tection, and  for  deceptively  mariung  articles 
with  the  design  notice. 

The  bill  would  not  affect  protection  provkied 
by  the  copyright  law,  ttie  design  patent  law,  or 
any  other  Federal  or  State  law.  If  a  design  is 
novel  and  not  obvkMJs,  then  it  stiould  be  enti- 
Ued  to  the  greater  protection  provkJed  by  a 
design  patent  Prior  design  protection  bills 
have  had  a  provisk>n  requiring  that  if  the 
design  was  copyrighted,  then  registered  under 
the  bill,  copyright  protection  for  ttie  design 
with  respect  to  its  utilization  In  useful  articles 
would  terminate.  As  an  attempt  to  reverse  the 
Mazer  versus  Stein  case  this  may  have  been 
appropriate  in  1954.  But  after  35  years  of 
case  law  following  Mazer  it  is  no  tonger  ap- 
propriate. 

The  proposed  bill  requires  the  Administi-ator 
to  set  reasonable  fees  and  provkjes  ttiat  the 
Administrator  will  be  ttie  Register  of  Copy- 
rights. 
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POLITICAL  PLAG- WAVING 


EXTENSIONS  OF  REMARKS 

EDUCATOR  TOUCHES  MANY 
LIVES 


HON.  ROBIN  TALLON 

or  SOUTH  CAROLINA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tliursday.  October  19. 1989 

Mr.  TALLON.  Mr.  Speaker,  ttie  debate  over 
our  national  flag  continues.  This  legislature  at- 
tempts to  grapple  with  an  issue  that  is  largely 
emotkjnal,  and  has  very  good  arguments  on 
opposing  skies.  I  have  an  editorial  from  The 
State  paper  in  South  Carolina.  While  it  criti- 
cizes both  the  Presklent  and  Congress  as 
being  reactionary  and  too  short-sighted,  it  also 
makes  the  most  sensible  arguments  I  have 
yet  to  hear  as  to  why  we  should  not  alter  our 
Constitution— and  how  our  flag  stands  for  a 
nation  ttiat  protects  its  indivkluals  and  its  indi- 
vkluals'  rights.  I  submit  this  well-reasoned  arti- 
cle for  my  colleagues  review  and  commend 
the  State  paper  for  its  fine  editorial. 

[Prom  The  SUte,  Oct.  17,  19891 
PouncAi,  Flag- Waving 

Congress  is  a  past  master  at  grandstand- 
ing l>efore  the  public.  It  proved  that  again 
last  week  when  the  House  approved  the 
Senate  version  of  a  statutory  ban  on  defac- 
ing the  VS.  flag  and  sent  the  bill  to  the 
President  for  his  signature. 

Last  June  the  U.S.  Supreme  Court  held 
that  defacing  the  flag  as  a  form  of  political 
protest  is  protected  speech  under  the  First 
Amendment.  In  doing  so,  the  court  struck 
down  a  Texas  law  making  flag  burning  ille- 
gal. 

President  Bush,  patriotic  organizations 
and  private  citizens  screamed  "foul."  The 
President,  who  favors  a  constitutional 
amendment  to  undo  what  the  high  court 
did,  said  he  will  allow  the  bUl  to  become  law 
without  his  signature. 

The  statute  sets  criminal  penalties  of  up 
to  a  year  in  jail  and  $1,000  fine  for  anyone 
who  "luiowingly  mutilates,  defaces,  phys- 
ically defiles,  bums,  maintains  on  the  floor 
or  ground  or  tramples  upon  any  flag  of  the 
United  States." 

The  measure  tries  lamely  to  get  around 
the  First  Amendment  by  saying  the  biU's 
protection  of  the  physical  integrity  of  the 
flag  applies  in  all  cases  and  is  not  related  to 
suppression  of  free  speech. 

But  the  reason  the  President  and  his  men 
are  still  pushing  for  a  constitutional  amend- 
ment is  because  they  don't  think  a  statute 
will  do  the  job.  On  that  point,  they  are 
prolMtbly  correct,  and.  in  due  course,  we  an- 
ticipate that  the  U.S.  Supreme  Court  will 
strike  the  statute  down. 

No  matter.  We  need  neither  a  law  nor  an 
amendment.  The  debate  over  this  issue  has 
helped  thoughtful  Americans  realize  that 
we  revere  the  flag  not  only  as  a  symlwl  of 
our  country  but  also  as  a  symtx>l  of  values 
we  hold  dear. 

High  among  those  values  are  the  freedoms 
guaranteed  by  the  First  Amendment.  The 
right  to  dissent— a  form  of  free  speech— is 
essential  to  our  way  of  life  even  when  the 
protest  of  the  moment  is  repugnant  to  most 
of  us.  The  flag  thus  stands  for  the  right  to 
deface  the  Stars  and  Stripes  as  a  form  of 
peaceful  protest. 


HON.  GEORGE  (BUDDY)  DARDEN 

OP  GEORGIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  October  19,  1989 

Mr.  DARDEN.  Mr.  Speaker,  I  woukJ  like  to 
pay  tiibute  today  to  a  most  remarkable 
woman  wfio  has  been  stiaring  her  kjve  for 
education  witti  ttie  young  and  okJ  for  almost 
all  of  her  80  years— Mary  Hall  Swain. 

As  a  high  sctiool  graduate  in  1926,  Mary 
took  wtiat  was  most  offered  to  ttie  young 
women  of  her  day,  and  then  some.  As  a 
teacher,  she  chose  to  make  a  difference. 
Among  her  credits  are  serving  as  a  high 
school  principal  during  a  time  wtien  women 
rarely  held  such  positions  of  esteem,  working 
as  curriculum  director  for  Marietta  Sdiools 
during  ttie  volatile  years  of  integration,  and  t>e- 
coming  a  college  [xofessor  wtien  most  people 
are  ready  to  begin  preparing  for  retirement 
The  »wfe  of  Fred  Swain  and  the  mother  of 
their  two  grown  daughters,  Mary  continues  to 
work  with  senk>r  citizens  in  life  enrichment 
classes  and  tutor  elementary  age  chiklren. 
And,  she  recentiy  managed  to  complete  a 
book  about  her  life. 

I  want  to  share  with  my  colleagues  this 

Marietta  Daily  Journal  article  written  by  Mary's 

friend  and  admirer,  Nancy  Ryle. 

[From  the  Marietta  Daily  Journal,  Oct.  13 

19891 

Educator  Touches  Many  Lives 

(By  Nancy  Ryle) 

When  pretty  dark-haired  Mary  Hall  fin- 
ished high  school  in  Calhoun,  in  1926 
women  had  three  career  choices:  to  be  a 
nurse,  secretary  or  teacher.  The  17-year-old 
chose  to  enter  "the  stone-wall-enclosed 
world  of  State  Normal  School"  in  Athens  to 
l)ecome  a  teacher.  It  was  a  lucky  choice  for 
the  world.  Since  then  Mary  Hall  Swain  has 
touched  thousands  with  her  love  of  litera- 
ture and  passion  for  quality  education. 

An  old  photograph  of  Mary  shows  a 
beauty  with  stylish  wavy  hair,  big  brown 
eyes  and  winsome  smile,  wearing  a  locket 
and  a  lace-collared  dress.  The  1926  Laura 
Ashley  look.  But  the  light  in  those  dark 
eyes  says  "Watch  out!"  This  demure  young 
lady  has  intelligence,  shrewdness  and 
humor  and  she  is  going  to  make  a  differ- 
ence! 

She  graduated  Magna  Cum  Laude  from 
the  university,  married  the  sweetheart  who 
had  courted  her  five  years  (I  know  Mr.  Fred 
as  a  dear  and  charming  gentleman,  so  I  love 
his  1930  photo  as  a  handsome  young  devil 
with  a  macho  scowl),  and  taught  school  at 
Fair  Oaks  High  School  (now  Osborne), 
Smyrna  High  School,  Waterman  School  and 
Marietta  High. 

For  eleven  years  she  was  principal  of 
MHS.  Ruth  Crissey,  a  young  teacher  then. 
rememt)ers  "she  was  an  outstanding  princi- 
pal, in  a  time  when  women  rarely  held  that 
job  in  a  large  school.  She  enjoyed  the  stu- 
dents, understood  the  teachers'  problems 
and  was  a  delightful  friend." 

In  1959  she  became  Curriculum  Director 
for  Marietta  Schools  serving  during  the 
years  of  integration,  the  Cobb  population 
t>oom,  and  teacher  shortages  ("absence  of  a 
job  description  did  not  help  matters"). 

Mary  always  felt  her  "main  job"  in  those 
years  was  wife  and  mother  to  daughters 
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Ryland  (now  a  (ksychologist  in  Washington. 
D.C.)  and  Eleanor  (Mrs.  Bill  All— teacher  of 
cliildren  with  behavior  disabilities  in  Cobb's 
Pine  Mountain  School.)  But  the  one  year 
she  stayed  home  to  l>e  a  fulltime  housewife 
she  "felt  like  a  cabbage  head."  Her  passkm 
for  education  was  too  strong. 

For  many  years  she  has  also  coped  with 
constant  pain,  using  crutches  after  hip  re- 
placement twice  failed  to  correct  her  prob- 
lem. 

At  57  when  many  feel  burnout.  Mary  took 
a  risky  new  step.  She  became  an  E^lish 
professor  at  the  new  Kennesaw  College, 
where  she  taught  for  eight  years.  Says  Dr. 
John  Oreider.  her  department  head.  "She 
was  a  superb  teacher,  always  concerned 
about  academic  progress  of  her  students. 
She  graded  them  hard  (correctly),  but  was 
patient,  encouraging,  always  trying  to  help 
them  improve." 

At  80  has  Mary  retired?  Not  on  your  life. 
She  teaches  senior  citizens  in  ELM  (Life  En- 
richment) classes,  tutors  children  at  West- 
side  School,  tias  just  written  a  txx>k.  It's  her 
life  story,  written  for  her  family  and  close 
friends.  Mary  was  reluctant  to  let  me  men- 
tion it!  But  it's  a  lxK)k  which  deserves  to  be 
read  and  a  few  copies  are  stUl  for  sale  at 
Office  Sales  and  Service  in  Marietta. 

The  title  of  her  book,  "A  Part  Of  All  That 
I  Have  Met,"  comes  from  Tennyson's  poem 
"Ulysses."  Mary  chose  it  because  she's 
always  loved  the  poem.  But  the  similarity 
between  the  Greek  adventurer-hero  and  the 
slender  woman  on  crutches,  with  a  special 
light  in  her  dark  eyes,  is  striking.  Mary 
Swain  too  has  always  "sought  a  newer 
world."  and  on  her  quest  helped  many 
others  find  it  too. 


THE  TURNING  POINT  IN  UNITED 
STATES-KOREA  RELATIONS 


HON.  GERALD  B.H.  SOLOMON 

OF  ITEW  YORK 
IN  THE  HOUSE  OT  REPRESENTATIVES 

Thursday,  October  19, 1989 

Mr.  SOLOMON.  Mr.  Speaker,  ttie  visit  to 
Washington  ttiis  week  by  F>resident  Roh  Tae 
Woo  of  ttie  Republic  of  Korea  marked  a  turrv 
ing  point  in  the  relations  t>etween  our  tiwo 
countries.  From  this  time  fcxward,  our  Korean 
allies  must  be  treated  as  full-fledged  partners, 
not  as  clients. 

This  is  also  a  particularly  appropriate  time  to 
renew  ttie  sti^ategk:  alliance  between  ttie 
United  States  and  Korea.  As  China  once 
again  becomes  unstat)te,  and  as  all  predk:- 
tions  concerning  the  future  course  of  events 
in  the  Soviet  Unk>n  become  more  ctoudy,  ttie 
United  States  Repubic  of  Korea  alliance  is 
more  important  than  ever. 

This  alliance  has  kept  ttie  peace  in  Norttv 
east  Asia  for  more  than  a  generation.  It  was 
especially  gratifying  to  hear,  as  Presklent  Roh 
sakj  in  his  address  to  Congress,  that  the  over- 
whelming majority  of  Koreans  support  the 
presence  of  U.S.  ti^oops  in  their  country.  Even 
ttie  various  oppositkxi  parties  are  united  on 
this  issue— U.S.  to-oops  must  stay. 

The  most  imminent  threat  to  ttie  ROK's  se- 
curity cx)mes,  of  (xxjrse,  from  N<xth  Korea. 
Unfortunately,  there  has  not  been  even  ttie 
slightest  relaxation  of  ttiat  ttireat  since  ttie  ar- 
mistice was  signed  in  1953.  The  Communist 
dKtatcxship  in  the  north  is  bent  on  ttie  ROK's 
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destruction,  and  ttwre  has  been  no  deviation 
from  ttiis  poficy  wtwtsoever. 

The  achievements  of  the  Korean  people  are 
ail  the  mroe  remaf1(at)le  when  seen  against 
ttie  t>acl(ground  of  this  immediate  threat  to 
their  security.  And  the  Korea  tfiat  President 
Roh  represented  In  his  appearance  before 
Congress  yesterday  is  a  vastly  different  place 
from  the  Korea  that  President  Syngman  Rhee 
represented  wtien  he  appeared  before  Con- 
gress in  1954. 

President  Roh,  and  all  Koreans,  are  justifi- 
aUy  proud  of  ttie  amazing  economic  and 
social  progress  thai  has  transformed  their 
country.  Korea  is  no  longer  a  wrested,  devas- 
tated country;  it  is  a  modem,  industrial,  and  vi- 
brant nation  wtuch  has  become  the  envy  of 
the  entire  developing  world. 

This  fact  alone  would  dictate  a  different 
kind  of  relationship  writh  the  United  States,  a 
new  reiationship  based  on  shared  responsit)il- 
ities.  But  It  has  been  the  political  progress  in 
Korea  which  is  even  more  promising. 

In  ttie  political  sense,  Korea  today  is  a  very 
different  place  compared  to  what  it  was  just  2 
or  3  years  ago.  Much  of  the  credit  for  this 
change  belongs  to  President  Roh. 

He  singlehandedly  broke  the  debilitating  po- 
litical impasse  in  1987  and  put  Korea  on  ttie 
road  to  free  elections.  IHIs  Presidency  is  char- 
acterized by  unprecedented  openness,  acces- 
sitiility,  and  accountat)ility.  There  is  today 
greater  freedom  of  expression,  and  a  larger 
role  in  government  for  oppositk>n  parties,  than 
ever  before  in  the  history  of  the  ROK. 

In  this  connectwn,  President  Roh's  remarks 
yesterday  were  particularly  inspirational: 

It  is  my  l>eUef  that  our  political  develop- 
ment will  follow  the  example  of  the  West- 
em  democracies  and  that  the  extreme  ele- 
ments in  Korea  will  diminish  in  influence  as 
the  benefits  of  democracy  and  prosperity 
are  enjoyed  more  and  more  •  •  •  Democracy 
in  Korea  has  already  t>ecome  an  unstoppa- 
ble force  which  no  one  can  divert. 

In  kx)lung  at  the  world  as  a  whole,  Presi- 
dent Roh  said: 

The  forces  of  freedom  and  lil>erty  are 
eroding  the  foundations  of  closed  societies, 
and  the  efficiency  of  the  market  economy 
and  the  t>enefit8  of  an  open  society  tiave 
become  undeniable.  Now,  these  universal 
ideals,  syml>olized  by  the  United  States, 
have  begun  to  undermine  the  fortresses  of 
repression. 

Mr.  Speaker,  the  Republk;  of  Korea  has 
come  of  age.  We  can  be  proud  of  wtiat  our 
partnership  with  that  natkm  has  accomplished 
in  ttie  past,  and  we  can  kx>k  forward  with  an- 
ticipation to  wtiat  we  will  achieve  together  In 
the  future. 


THE  WILLIAM  M.  HOOE 
BUILDING 


HON.  KE  SKELTON 

OP  mssotnu 
IM  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  October  19.  1989 

Mr.  SKELTON.  Mr.  Speaker,  Fort  Leonard 
Wood,  MO,  is  the  new  home  for  ttie  Army  En- 
gineering Sctiool.  Its  administration  building  is 
named  after  a  Missouri  sokjier  whose  home 
was  Lexington,  which  is  also  my  hometown. 
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Earlier  this  week,  I  had  breakfast  in  ttie  Ray- 
bum  Building  with  a  group  from  Fort  Leonard 
Wood.  I  spoke  to  them  about  our  felk}w  Mis- 
sourian.  Gen.  William  M.  Hoge,  and  I  enclose 
my  remarks  herewith  for  the  Congressional 
Record: 

Remarks  Bt  Ike  Skklton 

Several  days  ago,  my  administrative  assist- 
ant. Jack  Pollard,  asked  me  who  I  was  going 
to  have  as  the  guest  speaker  for  this  aiuiual 
breakfast.  As  you  know,  I  usually  ask  an- 
other Meml>er  of  Congress  or  someone  with 
a  lot  of  stars  on  his  shoulders  to  speak  to 
you.  Ttiis  year,  in  keeping  with  my  answer 
to  Jack,  I  am  your  speaker.  This  is  l>ecause 
this  may  t>e  the  only  opportunity  for  those 
of  you  at  Fort  Leonard  Wood  to  learn  about 
the  man,  after  which  the  new  engineering 
school  administration  building  is  named. 
General  William  M.  Hoge,  from  someone 
who  was  once  his  next  door,neight>or. 

In  Lexington,  MO,  I  lived  with  my  parents 
on  Franklin  Street  next  to  Dr.  and  Mrs.  Fre- 
dendall.  One  day,  while  I  was  in  high  school, 
Mrs.  Fredendall  gave  me  a  used  army  can- 
teen with  the  initials  WH  scratched  there- 
on, and  a  sheep-lined  leather  flying  jacket, 
which  had  evidently  iieen  discarded  by  the 
soldier  who  married  the  Fredendall  girl, 
Nettie.  Growing  up.  I  recall  the  adults  talk 
alx>ut  Colonel  Hoge,  which  probably  meant 
Lieutenant  Colonel  Hoge,  but  it  was  all  the 
same  to  me  then.  On  l>eing  given  the  can- 
teen and  Hying  jacket,  I  was  told  that  the 
soldier  who  had  owned  these  items  had  built 
the  Alcan  Higway,  the  road  connecting  the 
northwest  Canadian  Highway  system  with 
our  Alaskan  bases. 

Bill  Hoge  grew  up  in  Lexington  when  his 
father  joined  the  Wentworth  Military  Acad- 
emy administrative  staff.  He  was  l>om  down 
river  in  Boonvllle.  He  attended  Wentworth 
from  1906  to  1910,  and  attended  West  Point 
from  1912  to  1916.  It  is  interesting  to  note 
that  the  PMS  at  Wentworth  said  that  Bill 
Hoge  wouldn't  last  until  Ctiristmas  at  West 
Point.  An  Interesting  footnote  is  that  there 
were  three  Hoge  Boys  and  all  three  went  to 
Wentworth  and  to  West  Point. 

Bill  Hoge  married  his  Lexington  sweet- 
heart, Nettie  Fredendall  and  their  marriage 
produced  two  sons,  lx)th  West  Point  gradu- 
ates. Nettie  spent  World  War  II  in  Lexing- 
ton while  her  soldier  husband  served  over- 
seas. 

Second  Lieutenant  Hoge  was  assigned  ini- 
tially to  duty  with  the  1st  Engineers  at  Fort 
Brown.  TX,  from  Septemt>er  1916  until 
April  1917,  when  he  went  to  Washington 
Barracks,  £>C,  and  on  May  27,  1917  joined 
the  7th  Engineers  at  Fort  Leavenworth,  KS. 

As  a  meml)er  of  the  American  Expedition- 
ary Forces,  he  went  to  France  in  March 

1918,  and  participated  in  the  following  en- 
gagements: St.  Die  and  Gerardmer  sectors 
from  June  20  to  August  27,  1918;  and  the 
Meuse-Argonne  from  Octolier  6  to  Novem- 
ber 11, 1918. 

Following  the  armistice,  he  served  in 
France  and  LuxemlMurg  with  the  2d  and  3d 
Army  with  the  7th  Engineers  until  July 

1919,  when  he  returned  to  the  United  States 
for  duty  at  Camp  Gordon,  GA.  From  Sep- 
teml>er  until  Noveml>er  1919,  he  served  at 
Kansas  City,  MO,  in  the  office  of  the  dis- 
trict engineer. 

He  was  then  designated  as  an  instructor  at 
the  Virginia  Military  Institute,  Lexington, 
VA.  where  he  served  untU  June  15,  1921 
when  he  was  ordered  to  duty  at  the  Massa- 
chusetts Institute  of  Technology,  Cam- 
bridge, MA.  He  was  graduated  on  June  16, 
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1922  With  the  degree  of  tiachelor  of  science 
in  civil  engineering. 

His  next  duty  was  In  the  district  engi- 
neer's office  at  Rock  Island,  IL.  where  he 
served  until  January  1924.  He  was  designat- 
ed as  an  instructor  at  the  Engineers  School, 
Fort  Humphreys,  VA,  serving  there  until 
Septemt>er  1927,  when  he  was  assigned  to 
the  Command  and  General  Staff  School, 
Fort  Leavenworth,  KS.  He  was  graduated 
on  Jime  16,  1928.  He  then  was  assigned  as 
engineer  instructor  at  the  Infantry  School, 
Port  Benning,  GA. 

In  July  1931,  he  was  assigned  to  division 
engineering  work  in  the  Mississippi  Valley 
with  headquarters  at  Vicksburg,  MS,  and  on 
Septemt>er  1,  1932,  was  transferred  to  the 
engineer  district  at  Memphis,  TN,  l>ecoming 
district  engineer  there  in  Septeml>er  1933. 
He  was  assigned  to  Fort  William  McKinley, 
Philippine  Islands,  to  command  with  14th 
Engineers  in  May  1935.  WhUe  serving  in  the 
PhUippine  Islands  he  was  assigned  to  the 
staff  of  the  military  advisor.  General  Mac- 
Arthur,  in  addition  to  other  duties,  and  on 
this  assignment  organized  the  Corps  of  En- 
gineers, Philippine  Army,  and  l}ecame  its 
first  chief.  He  returned  to  the  United  States 
in  January  1938,  and  t>ecame  district  engi- 
neer at  Omaha,  NB.  On  Noveml>er  16,  1940, 
he  was  assigned  to  the  engineer  replacement 
training  center.  Fort  Belvoir,  VA. 

He  commanded  the  engineer  units  con- 
structing the  Alaskan  Highway  from  early 
in  1942  to  September  1942.  He  then  was  as- 
signed to  the  9th  Armored  Division  and  a 
year  later  t>ecame  commanding  general  of 
the  4th  Engineer  Special  Brigade  at  Camp 
Gordon  Johnson.  FL.  In  Octot)er  1943  he 
was  assigned  to  command  the  5th  Engineer 
Special  Brigade  overseas  and  departed  for 
overseas  November  4.  1943.  In  March  1944 
he  was  assigned  to  command  as  command- 
ing general.  Provisional  Engineer  Special 
Brigade  Group,  composed  of  the  5th  and 
6th  Engineer  Assault  Divisions  on  Omaha 
Beach,  Normandy,  on  D-Day  and  estatv 
lished  and  operated  the  l>eachhead. 

In  July  1944  he  was  assigned  to  headquar- 
ters, European  Theater  of  Operations,  and 
in  August  of  the  same  year  he  became  com- 
manding general  of  the  16th  Major  Port, 
same  theater.  The  16th  Port  supported  the 
VIII  Corps  in  its  conquest  of  the  Brittany 
Peninsula  and  later  opened  and  operated 
the  Port  of  LeHavre.  He  served  in  that  ca- 
pacity until  Octol>er  1944,  when  he  was  as- 
signed to  the  12th  Army  Group.  He  was 
made  combat  commander  "B",  9th  Armored 
Division,  European  Theater  of  Operations 
in  Noveml)er  1944,  serving  as  such  until 
March  1945.  Coml>at  command  B,  9th  Ar- 
mored Division,  participated  in  the  Battle  of 
the  Bulge  in  the  defense  of  St.  Vith  and 
later  was  the  unit  which  captured  the  Re- 
magen  Bridge  and  established  the  first 
Allied  bridgehead  over  the  Rhine  River.  It 
was  given  the  unit  citation  for  ttiis  exploit. 
He  l)ecame  commanding  general  of  the  4th 
Armored  Division  March  21.  1945,  in  the 
same  theater,  which  command  he  held  until 
after  the  surrender  of  Germany.  This  divi- 
sion spearheaded  the  3rd  Army  beyond  the 
Rhine,  capturing  two  bridges  over  the  Main 
River  and  leading  the  advance  into  Czecho- 
slovakia at  the  time  of  the  surrender.  This 
division  also  received  the  unit  citation.  He 
ret\imed  to  the  United  States  June  27,  1945. 
and  was  assigned  to  the  office,  chief  of  staff, 
for  duty  in  the  office,  assistant  chief  of 
staff,  Washington.  E>C.  In  December  1945 
he  was  named  division  engineer.  New  Eng- 
land Division,  with  headquarters  at  Boston. 
MA. 
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After  the  war.  General  Hoge  commanded 
the  engineer  replacement  center  at  Fort 
Belvoir  and  occupation  troops  in  Trieste, 
Italy.  He  also  was  a  corps  commander  in  the 
Korean  conflict  until  1953.  when  he  t>ecame 
commander  of  the  7th  Army  In  Europe.  He 
later  was  promoted  to  four-star  rank  and 
commanded  all  of  the  U.S.  Army  forces  in 
Europe. 

On  his  retirement,  in  1955,  General  Hoge 
and  his  wife,  Nettie,  returned  to  Lexington. 
MO  and  lived  for  several  years  next  door  to 
me  in  the  old  Fredendall  home.  Dr.  and 
Mrs.  Fredendall  having  died. 

Thereafter.  General  Hoge  joined  the 
Interlake  Iron  Company  in  Cleveland.  OH. 
as  chairman  of  the  t>oard.  Several  years 
after  retiring  from  that  in  1965.  he  moved 
to  Easton.  KS.  to  live  with  his  retired  Army 
Colonel  son.  George  Hoge.  He  died  at  the 
age  of  85  on  October  28,  1979.  He  is  buried 
in  Arlington  National  Cemetery. 

BOl  Hoge  was  an  extraordinary  soldier,  re- 
ceiving several  prestigious  decorations.  In 
World  War  I.  as  a  result  of  his  heroism  on 
the  battlefield  in  France,  he  was  awarded 
the  Distinguished  Service  Cross  and  the 
Silver  Star.  In  World  War  II  he  was  award- 
ed an  Oak  Leaf  Cluster  to  the  Silver  Star 
for  gallantry  in  action  against  the  enemy  in 
Germany.  Other  decorations  General  Hoge 
received  were  the  Distinguished  Service 
Medal,  an  Oak  Leaf  Cluster  to  the  Distin- 
guished Service  Medal,  and  the  Bronze  Star 
Medal. 

I  had  the  opportunity  to  know  him  and  to 
be  a  guest  in  his  home.  He  was  an  officer 
and  a  gentleman  in  the  finest  sense  of  the 
words.  Naming  the  administration  building 
at  Port  Leonard  Wood  after  him  is  a  fitting 
tribute  to  his  contributions  as  a  soldier  and 
engineer. 

Those  of  you  who  work  at  Fort  Leonard 
Wood  now  know  that  is  more  than  a  name 
on  a  sign  in  front  of  a  building.  William  M. 
Hoge  was  a  real  person— a  Missouri  soldier— 
an  Army  Engineer— and  a  war  hero.  And. 
most  important  of  all.  he  was  from  Lexing- 
ton. 


ANOTHER  POLISH  JOKE? 


HON.  PHILIP  M.  CRANE 

OP  ILLINOIS 
IN  THE  H01TSE  OF  REPRESENTATIVES 

Thursday,  October  19,  1989 
Mr.  CRANE.  Mr.  Speaker,  although  the 
people  Of  Poland  have  proven  to  the  wodd 
their  desire  for  freedom  and  democracy,  the 
driving  force  behind  the  popularly  elected 
Polish  Sdklarity  movement  may  have  a  differ- 
ent agenda.  Citing  various  sources,  the  follow- 
ing artKle  suggests  that  members  of  the  KGB- 
controlled  Polish  secret  polk»  are  the  driving 
force  betiind  the  Solklarity  movement  Time 
will  certainly  tell  if  this  is  Indeed  ttie  case.  Un- 
fortunately, however.  Congress  has  decided  to 
Ignore  time  in  its  rush  to  akj  Poland. 

I  hope  that  my  colleague,  especially  those 
who  voted  in  favor  of  sending  akJ  to  Poland, 
will  at  least  take  the  time  to  read  the  folk>wing 
article. 

[From  the  Washington  Dateline] 

AnoTHKR  Polish  Joke? 

(By  Rot)ert  H.  Ooldsborough) 

Ethnic  jokes  can  l>e  harmless  and  funny; 

they  can  also  l>e  hurtful  and  mean.  The 

Polish,  like  other  nationalities,  have  been 
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the  butt  of  jokes.  Iwth  harmless  and  hurt- 
ful. 

Washington  Dateline  has  recently  re- 
ceived intelligence  data  indicating  that  the 
present  Polish  political  situation  is  a  joke- 
unfortunately,  a  very  hurtful  joke— not  only 
upon  the  Polish  people,  but  also  upon  the 
West. 

In  July.  Washington  Dateline's  column 
entitled  "Disinformation  from  Poland  and 
Cuba."  (vol.  xii.  no.  30)  revealed  that  some- 
time in  the  early  '80s.  "the  KGB-controlled 
Polish  secret  police  had  successfully  infil- 
trated the  Solidarity  movement." 

As  a  result  of  that  revelation  which  came 
from  a  tiighly  respected  recently  retired 
American  intelligence  officer,  a  private 
meeting  was  arranged  so  that  memtiers  of 
the  Political  Council  of  the  Confederacy  of 
Independent  Poland  (KPN)  could  further 
brief  Washington  Dateline  on  the  situation 
in  that  strife-ridden  country.  Their  informa- 
tion confirmed  what  we  had  already  report- 
ed—that the  Solidarity  movement  is  now  a 
controlled  and  manipulated  political-front 
organization,  a  Trojan  Horse,  used  to  de- 
ceive the  Polish  people  and  elicit  U.S.  finan- 
cial aid. 

Washington  Dateline  learned  that  Lech 
Walesa,  the  world  renowned  heroic  leader  of 
the  Polish  Solidarity  movement,  is  now  just 
a  figurehead  and  that  control  of  Solidarity 
is  in  the  hands  of  Adam  Michnik.  Jacek 
Kiron  and  a  Professor  Geremek.  According 
to  KPN,  "all  ttwee,  though  they  claim  to  be 
former  communists,  are  still  very  much 
Marxist  atheists." 

The  Polish  independence  leaders  contin- 
ued, "Michnik  and  Geremek  have  never 
been  elected  by  Solidarity  meml>ers  and 
Kuron  was  elected  only  once— years  ago  in 
1981." 

Rememl>er  ttiat  the  Polish  people  fought 
bravely,  albeit  briefly,  against  the  over- 
whelming forces  of  the  Soviet  Union  and 
Nazi  (Germany  in  the  1939  invasion  which 
triggered  World  War  II.  The  Stalin-Hitler 
pact  brazenly  agreed  to  partition  Poland  by 
force.  At  the  conclusion  of  World  War  n. 
President  Franklin  Delano  Roosevelt  (FDR) 
permitted  the  bloodiest  dictator  of  all  times, 
Josef  Stalin,  to  keep  Poland  as  a  puppet 
state.  FDR's  excuse  was  that  Stalin  had 
promised  free  elections. 

Now,  after  enduring  half-a-century  of  tyr- 
anny and  hardship,  the  Polish  people,  like 
the  East  Germans,  Baits  and  Hungarians 
are  demanding  real  freedom  and  true  de- 
mocracy. They  want  a  free-enterprise  eco- 
nomic system,  not  more  socialism  with  guar- 
anteed shortages  and  a  history  of  faUure. 

In  1989,  the  communists  l)elieve  they  have 
a  l>etter  chance  of  maintaining  control  In 
Poland  by  using  guile  rather  than  force.  Ac- 
cording to  the  Polish  KPN  officials,  "the 
troika  of  Michnick,  Kuron  and  Geremek, 
using  Lech  Walesa,  hand-picked  all  of  the 
Solidarity  candidates  to  run  in  Polish  elec- 
tions of  June  4th  and  June  18th.  The  candi- 
dates were  never  democratically  elected  by 
solidarity  members. "  Solidarity's  present 
leadership,  according  to  the  KPN,  favors  so- 
cialism not  free  enterprise. 

Troika  control  agent  Mictinik.  is  editor  of 
Solidarity's  newspaper,  a  propoganda  vehi- 
cle used  to  discredit  and  silence  all  legiti- 
mate and  independent  opposition  to  commu- 
nism and  Solidarity.  According  to  our  KPN 
contacts,  "Michnik  recently  obtained 
$50,000  from  the  U.S.  E^ndowment  for  De- 
mocracy (NED)  a  Congressionally  author- 
ized and  funded  operation  to  support  free- 
dom movements.  NED  is  headed  by  a  Carl 
Geishman  who  is  a  past  president  of  the  far 
left  Social  Democrats  USA." 
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In  spite  of  the  new  names  and  faces,  the 
communists  are  still  very  much  in  controL 
As  the  Polish  people  t>ecome  aware  of  the 
latest  attempts  to  deprive  them  of  their 
freedom,  thousands  are  quitting  the  Solidar- 
ity movement  each  month  and  joining  the 
Confederacy  of  Independent  Poland  wtiicb 
vehemently  opposes  U.S.  funding  of  Solidar- 
ity or  the  Polish  government.  Polish  jour- 
nalist AndreJ  Wrobleske,  commenting  <m 
the  Western  urge  to  provide  massive  eco- 
nomic assistance  to  Poland,  warned,  "The 
one  thing  the  VS.  should  not  do  is  repeat 
the  mistake  of  the  1970'8  and  give  cash  to  a 
clilld." 

However,  with  their  typical  hypocrisy,  lil)- 
eral  Democrats  in  Congress  are  demanding 
that  President  Bush  send  3.7  billion  dollars 
to  Poland  and  the  Solidarity  movement— in 
the  name  of  "freedom"  and  "Democracy." 
Of  course,  these  are  the  same  llt>erals  who 
have  consistently  voted  against  the  aid  des- 
perately needed  for  the  C^ntras  who  are 
fighting  to  bring  freedom  and  democracy  to 
Nicaragua,  a  country  that  has  t>ecome  an 
economic  wasteland  after  only  ten  years  of 
socialism  under  the  communist  Sandinista 
dictatorship. 


RAPE,  INCEST,  AND  ABORTION 


HON.  ROBERT  K.  DORNAN 

or  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  October  19.  1989 

Mr.  DORNAN  of  CaWomia.  Mr.  Speaker, 
last  week  ttie  House  engaged  in  a  ksng  and 
heated  det>ate  over  the  issue  of  Federal  tax- 
payer funding  for  atxxtk>n  in  rape,  incest  and 
ottier  cases.  This  detiate  has  now  spWed  over 
into  the  general  putiKc,  and  it  is  certain  to 
c(xitinue  In  ttie  weeks  and  monttis  ahead. 

I  believe  ttiat  all  Members  woukj  ttierefore 
be  well-advised  to  read  ttie  foHowing  artide, 
"Facing  the  Hard  Cases"  (Human  Life 
Review,  Summer  1983),  by  the  noted  writer 
Mary  Meetian.  Miss  Meehan's  artk^e  tells  us 
wtiy  all  inn<x»nt  pretxxn  human  life  must  be 
defended— including  life  conceived  in  ttie 
tragic  circumstances  of  rape  and  incest— and 
stie  warns  us  as  to  wtiy  society  must  not  com- 
pound ttiese  crimes  with  ttie  additk)nal  trage- 
dy of  atxxting  ttie  Innocent  unborn  child.  Her 
point,  simply,  is  that  our  constitutional  right  to 
be  bom  shoukj  not  depend  on  ttie  circum- 
stances of  conceptk>n.  Her  argument  is  dear, 
principled,  and  consistent,  and  is  somettiing 
that  all  Members  will  find  informative,  and,  I 
hope,  persuasive. 

Facing  the  Hard  Cases 
(By  Mary  Meelian) 

Deltates  on  ettiics  tiave  a  fearsome  way  of 
reactiing  hard  cases  in  very  short  order.  At 
times  we  torture  ourselves  with  excruciating 
hypotheticals:  "Lying  is  wrong;  but  how 
alx>ut  a  lie  to  save  someone's  life?"  Pew  ever 
face  that  choice.  Rather,  people  tell  lies  to 
avoid  eml>arrassment.  to  avoid  hurting 
someone's  feelings,  or  to  gain  a  psychologi- 
cal or  financial  advantage. 

In  the  abortion  controversy,  people  ask: 
"How  about  atwrtion  in  the  case  of  rape  or 
incest?  Or  when  we  know  the  child  has  Tay- 
Sachs  disease,  which  is  always  fatal  in  the 
first  few  years  of  life?  Or  when  pregancy  en- 
dangers the  mother's  life?  Yet  most  abor- 
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tlons  are  performed  for  social  or  economic 
reasons. 

The  pro-abortion  lobby  is  skilled  in  using 
hard  cases  to  put  right-to-Iife  forces  on  the 
defensive.  If  anti-abortionists  refuse  to 
accept  abortion  for  the  hard  cases,  they  are 
accused  of  extremism  and  insensitivity  to 
wrenching  human  problems.  If  they  do 
agree  to  exceptions,  they  find  that  the  ex- 
ceptions are  the  front  end  of  a  battering 
ram  that  knocks  down  the  gates  to  abortion 
on  request. 

The  recent  legal  history  of  the  abortion 
issue  in  the  United  States  illustrates  the 
problem.  Until  the  1960's,  nearly  all  states 
banned  abortion  except  to  save  the  life  of 
the  mother.  Then  advocates  of  legal  abor- 
tion started  placing  other  exceptions  in 
many  state  laws.  The  exceptions  under- 
mined the  philosophical  position  of  a  right 
to  life,  so  defenses  were  weak  when  abortion 
proponents  made  their  drive  for  abortion  on 
request. 

A  key  case  was  provided  by  a  Georgia  stat- 
ute that  permitted  abortion  in  cases  where 
precnancy  would  endanger  a  woman's  life  or 
cause  serious  and  permanent  damage  to  her 
health,  where  the  unborn  child  apparently 
had  a  serious  and  permanent  defect  (either 
mental  or  physical),  and  where  pregnancy 
was  due  to  rape.  The  lawyer  who  defended 
the  Georgia  statute  before  the  U.S.  Su- 
preme Court  in  1972  had  great  difficulty  ex- 
plaining the  state's  commitment  to  protect 
the  unborn  in  view  of  the  exceptions  al- 
lowed. One  of  the  justices  underscored  the 
weakness  of  her  case  when  he  asked:  "Is 
there  any  other  statute  in  Georgia  which 
says  under  certain  conditions  you  can  kill 
somebody?"  The  Supreme  Court  struck 
down  the  Georgia  law  in  Doe  v.  Boltoji,  a 
1973  decision  that  allowed  abortion  for  vir- 
tually any  reason. 

In  asking  bis  question  of  the  Georgia 
lawyer,  the  justice  had  struck  the  Achilles 
heel  of  exception  statutes  with  a  sledge 
hammer.  Most  anti-abortion  groups  have 
not  forgotten  that  lesson.  But  they  realize 
that  answers  to  the  hard  cases  are  not 
needed  only  for  legal  reasons.  If  a  "pro-life" 
philosophy  is  to  hold  together,  it  must  do  so 
at  the  points  where  there  is  greatest  strain. 
If  it  holds  for  the  hardest  cases,  surely  it 
will  hold  for  the  easy  ones. 

They  also  realize  that  it  is  important  to 
consider  the  hard  cases  for  the  sake  of  those 
affected  by  them.  The  fact  that  hard  cases 
are  infrequent  does  not  make  them  easier  to 
bear,  indeed,  it  may  make  them  harder  to 
bear  because  of  the  feeling  that  one  is  iso- 
lated in  fear  and  desperation.  No  one  who 
heard  the  testimony  of  a  rape  victim  before 
a  Senate  subcommittee  in  1981  could  fail  to 
be  appaUed  by  the  facts  she  related:  a 
brutal  rape  in  the  1950's:  her  terror  at  the 
thought  of  "giving  birth  to  the  offspring  of 
a  literal  fiend";  and  a  painful  abortion  at 
the  hands  of  an  illegal  abortionist,  an  alco- 
holic "who  was  drinking  throughout  the 
whole  procedure."  The  woman  said: 

"...  I  am  not  a  mean,  or  uncaring,  or  im- 
moral person.  I  have  never  willfully  done 
anything  in  my  life  to  hurt  another  person, 
and  when  someone  did  hurt  me,  when  that 
cruel  and  twisted  person  raped  me,  and  bru- 
talized me,  and  impregnated  me,  and  sliced 
open  my  abdomen,  and  left  me  for  dead,  it 
should  not  have  been  the  prerogative  of  so- 
ciety to  compound  that  crime,  to  say  to  me 
in  effect,  "All  right,  you  have  survived  this. 
No  you  can  go  see  an  alcoholic  quack  and  let 
him  take  a  whack  at  you  .  .  .'" 

A  case  like  this  demands  much  more  than 
a  debater's  reply  or  a  slogan.  It  demands  a 
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sharing  of  the  woman's  pain,  as  well  as  a 
plea  for  the  new  life  at  stake. 

In  considering  cases  of  rape,  incest,  fetal 
handicap,  and  danger  to  the  life  of  the 
mother,  we  have  occasion  to  remember  that 
the  protection  of  life  sometimes  requires 
great  hardship  and  even  heroism.  This  is  an 
ancient  truth,  though  not  a  fashionable 
one.  It  is  well  to  face  it  honestly. 

RAPE 

"Rape"  and  "abortion"  are  two  of  the 
crudest  words  in  our  language.  What 
should  we  say  when  the  first  is  used  to  justi- 
fy the  second?  We  can  say  that  relatively 
few  children  are  conceived  through  rape 
and  that  it  is  wrong  to  remedy  violence  with 
more  violence.  Both  statements  are  true, 
but  they  are  not  enough  to  meet  the  feel- 
ings of  fear,  disgust,  humiliation,  and  great 
injustice  that  rape  victims  undergo.  So  deep 
is  the  loathing  of  the  crime,  and  so  widely  is 
it  shared  by  non-victims,  that  many  people 
find  it  hard  to  say  that  abortion  should  be 
barred  in  rape  cases.  Dr.  Mildred  Jefferson, 
a  veteran  anti-abortion  activist,  notes  that 
the  revulsion  people  feel  for  the  crime  car- 
ries over  to  the  rape  victim  and  any  child 
who  "may  have  resulted  from  the  unwel- 
come union."  For  some  people,  she  remarks, 
rape  is  "an  unpardonable  sin  which  taints 
sinner  and  victims  alike.  The  child  is  never 
thought  of  as  an  entity  deserving  of  consid- 
eration—only a  blot  to  be  removed. 

Yet  the  child  is  innocent,  and  should  not 
be  punished  for  the  father's  crime.  Rapists 
are  no  longer  executed  in  our  country;  their 
children,  totally  innocent  results  of  crime, 
should  not  be  executed  in  their  place.  Our 
commitment  to  equality  would  be  radically 
compromised  if  we  were  to  say  that  chil- 
dren's right  to  life  depends  on  the  circum- 
stances of  their  conception.  Moreover,  as 
Doris  Gordon  suggests,  "Victimization  by 
rape  does  not  release  women  from  the  gen- 
eral obligation  not  to  harm  innocent  people. 
Children  conceived  in  rape  are  innocent  of 
causing  their  mother's  situation  and  are  vic- 
tims, too." 

Honesty  requires  us  to  say  that  it  is  unjust 
that  a  woman  must  carry  to  term  a  child 
conceived  through  rape,  but  that  it  is  a  far 
greater  injustice  to  kill  the  child.  This  is  a 
rare  situation  in  which  injustice  cannot  be 
avoided;  the  best  that  can  be  done  is  to 
reduce  it.  The  first  injustice  lasts  for  nine 
months  of  a  life  that  can  be  relieved,  both 
psychologically  and  financially.  The  second 
injustice  ends  a  life,  and  there  is  no  remedy 
for  that. 

The  view  of  both  mother  and  child  as  vic- 
tims is  the  key  to  a  genuinely  compassion- 
ate response.  Certainly  this  should  hold  in 
cases  where  the  rapist  and  the  woman  are  of 
different  races.  The  child  may  be  at  greatest 
risk  in  such  a  case,  because  to  many  Ameri- 
cans the  mixture  of  rape  and  race  is  even 
more  explosive  than  that  of  rape  and  abor- 
tion. In  short,  much  of  the  support  for  abor- 
tion in  rape  cases  is  due  to  racial  bigotry. 
Lobbyists  for  the  Medical  Association  of 
Georgia  did  not  hestitate  to  use  it  in  1968 
when  urging  then-Governor  Lester  Maddox 
to  support  a  bill  allowing  abortion  for  rape 
and  other  hard  cases.  They  asked  him  how 
he  would  feel  "if  a  white  girl  got  raped  by  a 
Negro  and  then  became  pregnant." 

Abortion  prop>onents  are  sometimes  em- 
barrassed by  the  way  the  racial  issues  sur- 
face. The  National  Abortion  Rights  Action 
League  (NARAL),  at  its  1980  convention, 
showed  members  a  "pro-choice"  film  that 
included  an  appearance  by  a  woman  who 
said  that  she  had  been  raped  by  a  black 
man.  After  the  showing,  a  viewer  asked  that 
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the  reference  to  the  rapist's  race  be  deleted 
from  the  fUm;  NARAL  president,  Robin 
Chandler  Duke,  responded,  "I  couldnt 
agree  with  you  more."  The  next  year,  how- 
ever, the  NARAL  newsletter  reprinted  a 
column  by  journalist  Tom  Braden  support- 
ing abortion  in  the  case  of  pregnancy  caused 
by  rape.  Braden  said  that  one  of  his  daugh- 
ters had  become  pregnant  after  being  gang- 
raped.  She  could  not  identify  her  assailants 
adequately  for  police:  "All  five  assailants 
were  black  men  and  a  hysterical  white  girl's 
repeated  description  of  them  as  being 
'black'  was  not  definitive."  When  the  Wash- 
ington Post— a  liberal,  pro-abortion  newspa- 
per in  a  heavily  black  city- ran  the  same 
column,  it  deleted  the  sentence  identifying 
the  rapists'  race. 

Rape  is  a  terrible  crime,  one  of  the  worst; 
but  it  does  not  become  more  or  less  of  a 
crime  according  to  the  race  of  the  man  who 
commits.  Abortion  proix>nents  who  appeal 
to  bigotry  when  speaking  of  rape  undoubt- 
edly pick  up  support  this  way,  but  they 
should  not  be  proud  of  it.  As  Dr.  Carolyn 
Gerster  suggests,  aborting  a  chUd  because 
its  father  is  black  amounts  to  "intrauterine 
lynching."  It  might  add  that  most  rapes  ap- 
parently involve  two  persons  of  the  same 
race. 

All  of  this,  of  course,  does  not  answer  the 
feelings  of  a  woman  who  is  pregnant  as  a 
result  of  rape.  Besides  the  usual  discomfort 
and  restrictions,  she  is  likely  to  feel  great 
anger  and  hatred  toward  the  rapist  and  may 
transfer  those  feelings  to  the  child.  She 
must  also  worry  about  the  reactions  of  hus- 
band or  boyfriend,  parents,  other  family 
members,  and  friends.  The  woman  who  tes- 
tified before  a  Senate  subcommittee  about 
her  rape  was  married  and  the  mother  of  two 
when  she  became  pregnant  by  the  rapist. 
Her  doctor  suggested  that  she  carry  the 
child  to  term  and  release  it  for  adoption: 

"He  didn't  suggest,  however,  how  I  might 
explain  such  action  to  a  frowning  society- 
much  less  to  a  frowning  mother-in-law: 
'Yeh,  well,  gee,  mom.  its  like  this,  see,  I  just 
decided  I  didn't  want  the  third  kid,  so  I  gave 
it  away." 

The  women  must  also  confront  the  finan- 
cial costs  of  pregnancy  and,  if  she  chooses 
adoption,  whatever  time  and  effort  may  be 
involved  in  that  process. 

How  can  we  relieve  these  burdens?  The  fi- 
nancial ones  can  be  met  through  restitution 
provided  by  the  assailant  or  through  state 
programs  of  compensation  to  crime  victims. 
Such  programs  must,  of  course,  be  handled 
in  a  way  that  protects  the  privacy  of  rape 
victims.  The  psychological  problems  are 
more  difficult  to  handle,  since  they  involve 
the  tendency  of  many  (especially  men)  to 
"blame  the  victim"  in  rape  cases.  Feminist 
writing  and  demonstrating  have  changed 
some  attitudes,  but  much  remains  to  be 
done.  And  it  would  be  impossible  to  over- 
state the  importance  of  psychological  sup- 
port from  a  woman's  family  and  friends. 
There  is  a  great  need  to  assure  that,  no 
matter  what  the  circumstances  of  concep- 
tion, there  should  never  be  any  embarrass- 
ment about  bringing  a  child  into  the  world. 
There  is  also  a  great  need  to  assure  the 
women  that  crime  is  not  hereditary  and 
that.  In  fact,  rape  is  one  of  the  rare  In- 
stances in  which  good  can  come  from  evil. 
The  classic  case  is  that  of  the  late  black 
singer  and  actress,  Ethel  Waters,  whose  con- 
ception resulted  from  rape  when  her 
mother  was  twelve  years  old.  Waters  was 
bom  at  the  turn  of  the  century,  out  of  wed- 
lock and  unwanted,  to  a  poor  girl  in  a  slum. 
Yet  she  contributed  far  more  to  the  happi- 


October  19,  1989 


ness  of  others,  including  many  foster  chil- 
dren, than  most  of  us  do.  Eventually  she 
even  brought  happiness  to  her  mother,  al- 
though this  was  not  easy  for  either  of  them. 
In  her  autobiography.  Waters  revealed  that 
she  was  well  into  middle  age  before  her 
mother  finally  indicated  love  and  approval 
of  "her  unwanted  one,  whom  she  had  borne 
so  long  ago  in  such  great  pain  and  sorrow 
and  humiliation." 

Another  case  was  described  by  journalist 
Jerry  Hulse,  whose  wife  had  been  adopted 
shortly  after  birth.  When  doctors  needed  a 
family  medical  history  for  his  wife,  who 
faced  critical  surgery  related  to  vascular  dis- 
ease, Hulse  started  looking  for  her  birth 
mother.  His  search  led  to  a  woman  who  had 
been  raped  at  the  age  of  fifteen  and,  as  a 
result,  had  given  birth  to  Hulse's  wife,  who 
was  released  for  adoption,  and  to  a  twin 
brother,  who  was  reared  by  his  grandpar- 
ents. The  mother,  who  had  not  wanted  to 
give  up  either  child,  was  happy  to  be  reunit- 
ed with  her  daughter,  as  the  twins  were  to 
be  reunited  with  each  other. 

To  say  that  good  can  come  from  evil  is  not 
to  accept  the  evil  itself.  As  one  "pro-lifer" 
remarked,  "The  answer  to  rape  is  not  abor- 
tion, it's  stopping  rape."  Yet  many  people 
are  resigned  to  rape;  they  assume  that  it  has 
always  been  with  humanity  and  always  will 
be— an  attitude  remarkably  similar  to  the 
one  many  have  toward  abortion. 

While  we  may  never  eliminate  all  rapes, 
we  probably  can  eliminate  most  of  them  if 
we  have  the  will  to  do  so.  This  is  an  area 
where  anti-abortion  activists  could  and 
should  work  with  feminists.  They  might 
concentrate,  for  example,  on  changing  male 
attitudes  that  encourage  rape,  especially 
those  attitudes  promoted  by  the  pornogra- 
phy industry.  They  might  cooperate  in 
training  women  for  self-defense.  As  that 
"manly  art"  becomes  more  and  more  a  wom- 
anly art,  fewer  rapists  will  be  successful  in 
their  missions;  fewer,  p>erhaps,  will  even 
want  to  try.  Finally,  the  two  groups  <x)uld 
work  together  on  the  "Take  Back  The 
Night"  marches  that  protest  pornography 
strips  and  rape. 

The  unborn  have  a  right  to  life  and  to 
freedom  from  assault.  So  do  women. 

INCEST 

Sexual  intercourse  between  persons  who 
are  closely  related  by  blood  or  marriage 
causes  revulsion  that  is  both  moral  and  aes- 
thetic. So  strongly  are  we  repelled  by  incest 
that  most  of  us  prefer  not  to  think  about  it. 
Those  who  advocate  abortion  when  preg- 
nancy results  from  incest  subconsciously 
may  hope  that,  by  taking  away  the  most  ob- 
vious result  of  incest,  they  can  take  away 
the  act  itself,  make  it  as  though  it  did  not 
happen.  They  may  also  have  two  conscious 
reasons:  first,  that  Inbreeding  multiplies  a 
child's  chances  of  inheriting  a  genetic  defect 
if  there  is  one  in  the  family;  second,  the 
belief  that  negative  effects  of  incest  upon 
the  girl  or  woman  may  be  intensified  if  she 
carries  the  child  to  term. 

The  classic  idea  of  Incest  is  that  of  inter- 
course between  consenting  adults,  such  as 
the  Roman  Emperor  Gaius  (Caligula)  and 
his  sister.  Of  such  cases  one  observer  has 
noted:  "Incest  is  a  monstrous  kind  of  justifi- 
cation for  the  taking  of  the  life  of  another 
human  being  because  the  parents  of  the 
child  were  partners  in  the  crime  that  result- 
ed in  his  conception." 

But  incest  between  two  adults  appears  to 
be  relatively  rare.  The  more  typical  case  in- 
volves a  teenager  (or  sub-teenager)  who  is 
victimized  by  her  father,  stepfather,  brother 
or  uncle.  Most  state  laws  class  incest  as  a 
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felony,  and  some  may  charge  a  man  with 
statutory  rape  as  well  as  incest.  But  there 
are  few  indictments  and  even  fewer  convic- 
tions. The  victims  usually  have  no  witnesses 
and  are  afraid  to  complain  to  the  police. 
Many  mothers  refuse  to  believe  their 
daughters'  complaints  or  fail  to  act  on 
them. 

Reading  the  literature  on  incest  is  like 
trudging  through  a  sewer.  It  is  full  of  cases 
in  which  the  male  offender  starts  using  the 
girl  when  she  is  as  young  as  seven  or  eight 
and  continues  the  relationship  until  she 
runs  away,  marries,  complains  to  legal  au- 
thorities, or  becomes  pregnant.  In  this,  as  in 
many  other  cases,  abortion  is  a  great  con- 
venience for  the  male;  here,  it  destroys  evi- 
dence. In  a  German  study  of  thirteen  cases 
in  which  incest  resulted  in  pregnancy,  three 
of  the  male  partners  suggested  abortion  and 
three  others  actually  tried  to  abort  their 
own  daughters  or  stepdaughters.  (Two  were 
successful  in  doing  so.)  An  ancient  prece- 
dent was  provided  by  the  Roman  Emperor 
Domitian,  when  his  niece  was  pregnant  by 
him.  He  forced  her  to  have  an  abortion, 
which  killed  her  as  well  as  the  child. 

The  victims  of  incest,  many  of  whom 
know  nothing  about  sex  until  an  adult 
abuses  them,  generally  suffer  physical  pain 
at  the  outset  of  the  relationship.  Many  are 
infected  with  venereal  disease,  and  most  un- 
dergo great  psychological  suffering.  Even 
though  they  have  not  consented  to  Incest, 
they  are  likely  to  feel  guilty,  terribly  alone 
and  afraid,  and  unable  to  find  a  way  out  of 
the  situation.  Certainly  incest  is  one  of  the 
greatest  crimes  against  children.  It  is  one 
encouraged  by  the  lucrative  child  pornogra- 
phy industry  and  by  those  who  say  that  the 
incest  taboo  is  prudish  and  obsolete,  one 
from  which  we  should  all  be  liberated. 

When  pregnancy  results  from  incest  in- 
volving a  teenager,  two  children's  lives  are 
involved.  As  in  the  case  of  rape,  both  are 
victims  and  need  great  compassion  and  aid. 

The  eugenic  argument  for  abortion  has  no 
meaning  when  the  incestuous  relation  is  one 
of  marriage  (affinity)  rather  than  of  blcxxi 
(consanguinity).  This  point  is  of  great  im- 
portance because  the  pregnancy  cases  often 
involve  stepfathers,  so  that  there  is  no  in- 
creased risk  of  genetic  defect.  But  where 
there  is  a  close  relation  of  blood,  and  where 
there  is  a  genetic  defect  or  disease  in  the 
family,  the  chances  of  the  child's  inheriting 
it  are  much  magnified.  Three  studies  report- 
ed since  1967— one  British,  one  American, 
and  one  Czechoslovakian— indicate  that 
children  of  father/daughter  incest  and 
brother/sister  incest  are  far  more  likely 
than  other  children  to  suffer  mental  retar- 
dation or  physical  handicaps  (or  both). 
About  one-half  of  the  children  in  the  three 
studies  were  handicapped  and/or  died  at  an 
early  age. 

The  question  of  abortion  for  fetal  handi- 
cap will  be  treated  separately  below.  Suffice 
it  to  say  here  that  anyone  who  seriously 
maintains  that  all  humans  have  an  equal 
right  to  life  must  say  that  this  applies  re- 
gardless of  physical  or  mental  handicap. 
Part  of  the  evil  of  incest  is  that  it  places  the 
child  at  great  risk  of  disability.  To  then  kill 
the  child  because  it  is  (or  may  be)  handi- 
capped is  to  compound  the  evil,  to  punish 
one  who  has  committed  no  offense.  It  is 
sometimes  argued  that  the  child  in  this  case 
would  be  "better  off  dead."  But  as  Norman 
St.  John-Stevas  has  said:  "No  human  being 
lias  the  right  to  make  any  such  judgment 
about  another  human  being.  Even  if  one 
had  the  right,  there  would  be  no  guarantee 
of  making  a  correct  decision." 
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The  other  rationale  for  abortion  in  incest 
cases  is  concern  for  the  young  mother. 
"Sometimes  the  very  young  teen-age 
mother  Is  set  apart  into  a  high-risk  catego- 
ry," writes  Dr.  Bernard  Nathanson.  "but 
this  is  a  social  problem  rather  than  a  strict- 
ly medical  one."  He  says  that  the  "higher 
rate  of  difficult  pregnancy  is  not  due  to  the 
very  young  mothers'  age,  but  to  the  fact 
that  they  do  not  consult  physicians  readily 
or  often  enough."  Moreover,  an  incest 
victim  is  likely  to  be  far  along  in  pregnancy 
before  her  state  is  discovered,  and  a  late 
abortion  is  more  dangerous  than  childbirth. 
With  abortion,  as  Dr.  Mildred  Jefferson 
notes,  "one  risks  compounding  both  physi- 
cal and  psychological  problems."  The  last 
thing  an  incest  victim  needs  is  the  added 
trauma  of  guUt  over  abortion. 

In  the  German  study  of  thirteen  girls  who 
were  pregnant  by  their  fathers  or  stepfa' 
tbers,  it  was  reported  that  nine  of  them  "ex- 
perienced the  pregnancy  as  a  psychological 
burden."  Three  of  the  thirteen  cases  were 
ended  by  abortions  (with  two  done  by  the 
fathers).  In  the  other  cases,  "Six  of  the  ten 
girls  adopted  an  absolutely  positive  attitude, 
did  not  want  to  be  parted  from  their  baby  in 
any  way,  and  tried  to  cope  with  their  mater- 
nal duties  as  best  they  could."  Children  and 
victims  themselves,  they  were  sensitive  to 
the  other  child-victims  involved. 

Children  of  incest  who  escape  major 
handicaps  and  who  are  released  for  adop- 
tion can  lead  normal  and  happy  lives.  One 
book  on  adoption  relates  the  story  of  a 
middle-aged  man  who  had  been  reared  in  a 
permanent  foster  home.  The  man  was  "a  re- 
spected, contributing  member  of  his  commu- 
nity with  an  excellent  work  record,  a  happy 
marital  relationship,  and  a  healthy  active 
family.  He  was  deeply  involved  in  amateur 
theater  and  light-opera  productions  and  en- 
joyed performing  immensely."  After  decid- 
ing to  seek  the  facts  of  his  birth,  he  found 
that  his  maternal  grandfather  was  also  his 
father.  The  relationship  between  his 
mother  and  her  father  had  occurred  when 
the  mother  was  a  teenager. 

"The  social  worker  who  gave  him  the 
facts  of  his  birth  was  surprised  at  how  ac- 
cepting he  was  of  the  information;  how  un- 
disturbed he  appeared  to  be.  In  a  later  inter- 
view, he  reflected  upon  the  meeting  and  his 
subsequent  feelings: 

"  'I  really  wanted  to  hear  that  my  father 
had  money  and  that  someday  I  would  inher- 
it. That  would  make  up  for  his  never  being  a 
father  to  me,  and  validate  my  lifelong 
dream  of  him.  My  prop  was  knocked  out 
from  under  me,  and  that  was  really  the 
hardest  thing  for  me  to  cope  with.'  " 

.  .  At  his  age  and  with  his  self-esteem, 
his  knowledge  of  his  origins  was  not  devas- 
tating, but  he  reflected  that  at  an  earlier 
age,  it  might  have  caused  him  great  prob- 
lems. .  . 

This  story  had  an  ending  better  than 
anyone  could  expect,  but  many  other  chil- 
dren of  incest  have  not  been  so  fortunate. 
And  their  mothers  often  suffer  psychologi- 
cally throughout  life  from  abuse  received  at 
the  hands  of  adults  they  once  trusted. 
Anyone  with  human  feeling  experiences 
real  anguish  for  the  victims  whose  bodies, 
minds,  trust  and  innocence  have  been  so 
cruelly  betrayed. 

Public  education  programs,  some  ad- 
dressed to  offenders  and  others  to  potential 
victims,  may  help  prevent  the  great  evil  of 
incest.  One  hopes,  too,  that  the  prophets  of 
sexual  liberation  will  take  another  look  at 
the  results  of  their  glorification  of  lust. 
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PETAL  HAMDICAPS 


There  is  a  tendency  to  speak  of  the  handi- 
capped unborn  as  "defective,"  a  cold  desig- 
nation that  makes  them  sound  like  con- 
sumer products.  "Is  the  toaster  defective? 
Can't  be  fixed?  Repairing  it  would  be  too  ex- 
pensive, more  trouble  that  it's  worth?  Then 
let's  just  throw  it  away."  This  is  what  hap- 
pens to  "defective"  unborn  children  whose 
handicaps  are  detected  through  amniocen- 
tesis, a  procedure  of  withdrawing  amniotic 
fluid  and  examining  it  for  evidence  of  fetal 
handicap. 

A  bit  of  modesty,  even  humility,  is  needed 
in  facing  this  issue.  We  are  all  defective  in 
one  way  or  another.  As  the  mother  of  one 
handicapped  child  remarked:  "I  have  met 
few  people  .  .  .  whom  I  would  consider  'per- 
fect,' and  I  must  ask  who  has  the  power  to 
set  the  requirements  that  one  is  acceptable 
only  when  able  to  lay  aside  crutches,  hear- 
ing aids,  girdles,  false  teeth,  etc."  One  might 
add  a  few  items  to  her  list:  eyeglasses,  make- 
up, cosmetic  surgery,  back  braces,  walkers, 
inhalers,  and  so  on.  How  many  of  us  would 
measure  up  as  perfect  throughout  our  lives 
without  such  aids?  And  where  is  the  person 
who  has  achieved  moral  perfection?  Cer- 
tainly the  moral  cripples  of  our  century— 
Adolph  Hitler.  Joseph  Stalin.  Idi  Amin,  to 
name  a  few— have  caused  more  misery  than 
have  any  number  of  severely  handicapped 
people. 

Rev.  Daniel  Berrigan.  S.J..  best  known  as 
a  poet  and  peace  activist,  has  also  worked  in 
a  home  for  the  dying.  Describing  a  child  in  a 
coma,  he  suggests  a  need  for  humility  about 
our  knowledge  of  life  and  death: 

"A  child  who  has  been  with  us  for  the 
past  two  years  came  to  us  comatose.  His 
medical  report  said  he  was  totally  unre- 
sponsive.' We  find  that  this  is  simply  not 
true  ...  He  has  a  strong  sense  we  are  at  his 
side.  He  has  grown  physically,  very  beauti- 
fully. He  is  the  darling  of  the  place,  not  just 
of  the  nurses,  but  of  the  dying  .  .  .  I'm 
drawing  analogies  that  are  very  important 
about  all  people,  including  the  imbom. 
When  we  know  so  little  about  life  and  death 
we  had  best  not  tam[>er  nor  limit  the  possi- 
bility of  response,  survival,  and  inclusing 
into  life.  .  .  .  This  child  is  the  nearest  thing 
to  the  mystery  of  the  silence  of  the 
unborn." 

Some  argue  for  abortion  of  the  most-se- 
verely  handicapped,  such  as  children  with 
anencephaly  or  Tay-Sachs  disease,  in  order 
to  save  their  parents  the  expense  and  emo- 
tional devastation  of  watching  their  babies 
die.  Perhaps  equally  devastating,  however, 
are  the  cases  of  adults  who  die  of  amyotro- 
phic lateral  sclerosis  (the  disease  that  killed 
Lou  Gehrig)  or  Huntington's  chorea  (the 
one  that  killed  Woody  Guthrie)  or  a  long 
and  ultimately  hopeless  battle  with  cancer. 
Pew  now  suggest  that  adults  with  terminal 
disease  be  killed  in  order  to  ease  their  fami- 
lies' suffering.  Instead  we  try  to  help  pa- 
tients and  families  through  good  medical 
care,  the  support  of  friendship,  and  the 
compassion  of  the  hospice  movement.  We 
do  not  say,  "Let's  kill  them  now,  because 
they  are  going  to  die  anyway."  All  of  us  are 
"going  to  die  anyway."  But  it  matters  a 
great  deal  to  us  how  we  die. 

Although  the  case  for  abortion  of  the 
handicapped  is  often  presented  in  terms  of 
anencephaly  or  Tay-Sachs,  many  children 
are  aborted  because  of  handicaps  that  can 
be  alleviated  through  surgery,  therapy  and 
special  training.  Dr.  C.  Everett  Koop  tells 
what  happened  in  one  case  when  such  a 
child  was  not  aborted: 


EXTENSIONS  OF  REMARKS 

"A  young  man  now  in  graduate  school  was 
bom  without  arms  below  the  elbow  and 
missing  one  leg  below  the  knee.  He  was  the 
victim  of  the  prescription  of  Thalidomide  to 
his  pregnant  mother  at  the  time  of  limb 
budding.  When  his  father  stood  at  his  bas- 
sinette In  the  hospital  where  he  was  bom. 
he  said  only  this:  'This  one  needs  our  love 
more.'  With  that  love  and  muddling 
through,  it  had  a  happy  ending— which  is 
really  now  only  the  beginning  of  this  young 
man's  productive  life.  .  .  . 

"Here  is  how  the  young  man  feels  today: 
I  am  very  glad  to  be  alive.  I  live  a  full, 
meaningful  life.  I  have  many  friends  and 
many  things  that  I  want  to  do  In  life.  I 
think  the  secret  of  living  with  a  handicap  is 
realizing  who  you  are— that  you  are  a 
human  l>eing,  somebody  who  Is  very  spe- 
cial—looking at  the  things  that  you  can  do 
In  spite  of  your  handicap,  and  maybe  even 
through  your  handicap.' " 

Others  are  aborted  becau^  amniocentesis 
reveals  that  they  are  male  and  thus  in 
danger  of  Inheriting  a  parent's  sex-linked 
disease  such  as  hemophilia— even  though  it 
is  not  known  whether  they  have  the  disease. 
Some  are  aborted  because  amniocentesis 
shows  that,  although  they  are  normal,  they 
happen  to  be  girls  when  their  parents  would 
prefer  boys. 

All  of  this  proves  that  we  humans  are  not 
nearly  as  smart  as  we  would  like  to  think. 
(The  "slippery  slope"  theory  could  just  as 
well  be  called  the  "we're  not  so  smart" 
warning.)  Distinctions  that  at  first  seem 
clear  to  us  quickly  crumble  once  we  agree 
that  some  lives  are  more  valuable  than 
others  and  that  we  have  a  right  to  decide 
who  may  live  and  who  must  die.  We  proceed 
from  abortion  of  chUdren  with  anencephaly, 
to  abortion  of  Down's  Syndrome  and  spina 
bifida  children,  to  abortion  of  children  who 
are  healthy  but  regarded  as  social  or  eco- 
nomic burdens. 

Handicapped  children  need  a  great  deal  of 
care,  but  so  does  any  child.  All  of  us  were 
burdens  to  our  parents  at  one  time  or  an- 
other, some  of  us  most  of  the  time.  Charlie 
Brown  of  "Peanuts"  fame  had  a  good 
answer  when  his  little  sister  suggested  that 
Snoopy  "is  more  trouble  than  he's  worth." 
Said  Charlie  Brown:  "Most  of  us  are." 

LIFE  OF  THE  MOTHER/LIFE  OF  THE  CHILD 

Although  pregnancy  and  childbirth  are 
far  safer  for  women  than  ever  before,  there 
are  still  cases  In  which  a  woman's  life  may 
be  endangered  because  pregnancy  aggra- 
vates a  pre-existing  condition  such  as  heart 
disease.  Itldney  disease,  or  advanced  hyper- 
tensive disease.  There  are  also  cases  In 
which  medical  treatment  to  save  a  mother's 
life  may  harm  or  Indirectly  kill  the  child. 
Examples  include  some  cancer  treatments, 
hysterectomy  in  the  case  of  a  cancerous  or 
severely  traumatized  uterus,  and  salpingec- 
tomy (removal  of  a  fallopian  tube)  In  the 
case  of  tubal  pregnancy. 

Most  doctors  and  ethicists  support  normal 
medical  treatment  urgently  needed  by  the 
mother  even  if  it  poses  danger  to  the 
unborn  child.  They  reason  that  the  moth- 
er's right  to  life  includes  a  right  to  medical 
treatment,  including  what  is  sometimes 
called  "indirect  abortion."  (It  should  be 
stressed  that  this  Is  not  a  legal  term.)  Thus 
a  cancerous  uterus  must  be  removed  to  pro- 
tect the  mother's  life;  when  this  is  done  in 
early  pregnancy,  the  embryo  or  fetus 
cannot  live  outside  the  womb.  But  there  Is 
no  intent  to  kill  the  child,  and  a  hysterecto- 
my does  not  directly  attack  the  child.  Nor 
does  removal  of  a  fallopian  tube  which  is 
about  to  rupture  because  the  embryo  is  in 
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the  tube  instead  of  the  uterus.  Yet  the 
embryo  cannot,  under  current  medical  con- 
ditions, live  after  the  removal.  This  situa- 
tion will  change  if  an  artificial  womb  Is  de- 
veloped or  If  doctors  can  devise  a  way  to 
transfer  the  embryo  from  tube  to  uterus. 
Possibly  medical  technology,  which  has 
given  us  so  many  moral  dilemmas,  will  in 
this  case  resolve  one. 

Although  there  is  general  agreement  on 
the  indirect  cases,  there  is  much  dispute  on 
whether  direct  abortion  is  justified  when 
the  mother's  life  is  endangered.  So  great  is 
the  sympathy  for  the  mother  In  such  a  case 
that  the  question  causes  division  even 
within  the  anti-abortion  movement.  Dr.  Ber- 
nard Nathanson,  for  example,  supports 
direct  abortion  in  such  cases,  arguing  that 
this  is  a  matter  of  self-defense.  He  rejects 
the  contention  by  some  that  self-defense 
does  not  apply  because  the  unbom  child  is 
innocent: 

"It  is  not  immoral  to  defend  oneself 
against  a  life-threatening  person,  even  if 
that  person  is  not  'responsible.'  One  could 
licltly  kill  an  imbecile  who  has  no  under- 
standing of  his  homicidal  assault,  or  a 
person  In  the  ocean  who  unwittingly  and 
desperately  grabs  at  one  so  wildly  that  both 
will  drown  otherwise.  True  self-defense  is 
always  justified." 

Others  argue  that  equality  means  that  we 
cannot  prefer  one  life  over  the  other  when 
two  lives  are  at  stake,  that  Instead  we  must 
try  to  save  both.  They  believe  that  an  auto- 
matic preference  for  the  mother's  life  tends 
to  undercut  the  entire  sanctity-of-life  phi- 
losophy. On  what  is  that  preference  based— 
except  that  we  know  the  mother,  but  not 
the  child,  and  that  the  mother  has  legal  and 
financial  power  while  the  child  does  not? 
They  note  that  abortion  In  such  a  case  does 
not  always  save  the  mother's  life;  Indeed, 
the  abortion  may  even  hasten  her  death. 
And  suppose  the  mother's  life  cannot  be 
saved  (for  example,  she  is  dying  from  inju- 
ries sustained  In  an  automobile  accident), 
but  the  child  might  be  saved  by  emergency 
Caesarian  section:  Should  not  a  doctor  try  to 
save  the  child  in  this  case?  When  it  Is  not 
possible  to  save  both  the  mother  and  child, 
they  say,  we  should  save  the  one  we  can- 
without,  however,  directly  attacking  either. 
Years  of  debate  on  this  question  finally 
led,  in  1981,  to  the  drafting  of  a  human  life 
amendment  to  the  Constitution  which  ap- 
pears to  have  broad  support  within  anti- 
abortion  movement.  It  is  called  the  "Unity 
Amendment,"  and  its  key  clause  reads: 

"No  unbom  person  shall  be  deprived  of 
life  by  any  person:  Provided,  however,  that 
nothing  In  this  article  shall  prohibit  a  law 
allowing  justification  to  be  shown  for  only 
those  medical  procedures  required  to  pre- 
vent the  death  of  either  the  pregnant 
woman  or  her  unbom  offspring,  as  long  as 
such  law  requires  every  reasonable  effort  be 
made  to  preserve  the  life  of  each." 

Although  introduced  In  both  houses  of 
Congress,  this  proposed  amendment  has  not 
been  the  subject  of  hearings  or  floor  debate. 
Yet  It  seems  safe  to  predict  that,  If  hearings 
and  debate  are  held,  they  will  show  that  the 
amendment  would  allow  induced  labor  or 
Caesarian  section  to  protect  mother  and/or 
child  and  would  allow  "Indirect  abortion"  In 
cases  such  as  tubal  pregnancy.  The  amend- 
ment might  also  be  said  to  allow  direct  abor- 
tion In  the  rare  case  where.  If  It  is  not  per- 
formed, both  mother  and  child  will  certain- 
ly die— in  other  words,  where  the  mother 
can  be  saved.  But  the  doctor  would  have  an 
obligation  to  save  both  lives  If  possible,  and 
the  burden  of  proof  would  be  on  him. 
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Some  might  object  that  allowing  the 
taking  of  human  life  in  any  way,  direct  or 
indirect,  or  for  any  reason,  constitutes  state 
approval  of  homicide.  This  is  not  necessarily 
the  case.  There  is  a  major  difference  be- 
tween "approving"  an  act  and  "excusing"  it. 
The  great  English  legal  authority.  Sir  Wil- 
liam Blackstone.  wrote  In  the  170O's  that 
there  is  "very  little"  guilt  attached  to  excus- 
able homicide  (self-defense).  Two  recent 
commentators  noted  that  Blackstone  "sees 
how  the  right  to  defend  may  be  mistaken  as 
the  right  to  kill,  and  his  exhortations  on  the 
respect  for  human  life  with  their  Old  Testa- 
ment vigor,  are  Intended  to  restore  to  Law  a 
sense  of  its  original  moral  imperative." 

".  .  .  it  may  be  difficult  to  understand  why 
a  man  who  is  defending  himself  from  an  ap- 
parent threat  of  death  should  be  faulted  in 
even  the  slightest  way.  But  from  Black- 
stone's  point  of  view,  a  homocide.  albeit  ex- 
cusable, is  still  the  taking  of  a  life,  a  viola- 
tion of  the  laws  of  Being,  and  he  recognizes 
what  today  might  be  called  psychological 
value  in  not  permitting  an  Individual  to  dis- 
miss lightly  the  killing  of  one  member  of  so- 
ciety by  another." 

Others  might  say  that  abortion  should  be 
permitted  whenever  there  Is  any  threat  to  a 
woman's  life  and  that  the  requirement  to 
try  to  save  both  lives  is  too  strict.  But  if  we 
believe  in  equality  of  rights,  how  can  we 
demand  that  one  of  the  two  persons  in- 
volved be  free  of  risk  and  that  the  other  be 
sacrificed  to  guarantee  such  freedom?  The 
protection  of  Innocent  life  often  Involves 
risks.  In  pregnancy,  the  unbom  child  may 
have  to  undergo  serious  risks  from  medicine 
or  therapy  required  to  treat  the  mother's 
illness.  And  the  mother  may  have  to  under- 
go risks  from  efforts  to  protect  the  child. 
Usually  a  good  doctor  can  see  both  of  them 
safely  through  all  dangers. 

Pregnant  women,  it  should  be  noted,  are 
not  the  only  people  who  must  sometimes 
take  risks  to  protect  innocent  children.  A 
long-standing  rule  of  warfare,  accepted  both 
in  natural  law  theory  and  in  international 
law,  forbids  direct  attacks  on  non-combat- 
ants. But  in  guerrUla  warfare,  young  chil- 
dren and  other  civilians  sometimes  act 
against  soldiers  on  the  other  side.  This  fact, 
however,  would  never  justify  soldiers  enter- 
ing a  village  and  shooting  the  children  and 
other  civilians  so  that  none  of  them  could 
set  a  booby  trap  or  throw  a  grenade.  In 
other  words,  the  soldiers  must  risk  their 
lives  in  order  to  avoid  killing  the  Innocent. 

A  FIMAL  WORD 

People  on  all  sides  of  the  abortion  issue 
spend  much  time  and  energy  discussing  the 
hard  cases,  but  sometimes  forget  to  ask  how 
such  cases  might  be  avoided.  Certainly,  as 
suggested  above,  the  incidence  of  rape  and 
Incest  can  be  greatly  reduced.  Birth  defects 
due  to  environmental  factors  can  be  pre- 
vented through  better  nutrition  and 
through  elimination  of  hazardous  chemicals 
from  food  and  working  environments.  Birth 
defects  due  to  genetic  factors  can  be  pre- 
vented by  the  avoidance  of  intermarriage 
between  members  of  the  most  severely  af- 
fected groups. 

When  birth  defects  cannot  be  avoided, 
there  is  much  that  can  be  done  to  alleviate 
them  through  surgery,  therapy,  and  "main- 
streaming"  of  the  handicapped.  Parents  of 
seriously-handicapped  children  can  also  be 
helped  by  "respite  care"  made  available  by 
public  agencies  or  private  volunteers.  The 
adoption  alternative  can  be  encouraged  for 
parents  who  cannot  cope  with  rearing  a 
handicapped  child  or  one  whom  through  no 
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fault  of  its  own,  is  a  constant  reminder  of  an 
incident  of  rape  or  incest. 

Doctors  can  find  new  ways  to  reduce  the 
medical  risks  of  difficult  pregnancies. 

All  of  these  things  can  be  done  and  should 
be  done.  But  while  they  will  greatly  reduce 
the  number  of  hard  cases,  some  are  bound 
to  remain.  A  good  model  for  families  affect- 
ed by  them  is  Sir  Thomas  More,  a  reluctant 
but  most  attractive  hero.  In  Robert  Bolt's 
great  play,  "A  Man  For  All  Seasons."  More's 
daughter  Margaret  accuses  her  father  of 
choosing  heroism.  In  prison  and  in  peril  of 
his  life  for  following  his  conscience.  More 
replies: 

"If  we  lived  in  a  State  where  virtue  was 
profitable,  common  sense  would  make  us 
good,  and  greed  would  make  us  saintly.  And 
we'd  live  like  animals  or  angels  In  the  happy 
land  that  needs  no  heroes.  But  since  in  fact 
we  see  that  avarice,  anger,  envy,  pride, 
sloth,  lust  and  stupidity  commonly  profit 
far  beyond  humility,  chastity,  fortitude.  j»is- 
tice  and  thought,  and  have  to  choose,  to  be 
human  at  all .  .  .  why  then  perhaps  we  must 
stand  fast  a  little— even  at  the  risk  of  being 
heroes." 

With  great  emotion.  Margaret  says.  "But 
in  reason!  Haven't  you  done  as  much  as  God 
can  reasonably  want?" 

More's  response:  "Well  .  .  .  finally  ...  it 
isn't  a  matter  of  reason;  finally  it's  a  matter 
of  love." 


EMPLOYMENT     SERVICE     PACES 
ADMINISTRATIVE  FUNDING 

PROBLEMS 


HON.  DONALD  J.  PEASE 

OF  OHIO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  October  19,  1989 

Mr.  PEASE.  Mr.  Speaker,  for  sotne  time,  I 
have  argued  that  our  Nation's  unemployment 
system  is  antiquated,  inflexible,  and  unresporv 
sJve.  The  need  for  reform  is  evident  in  a 
number  of  areas  of  the  program.  Eartier  this 
year,  I  introduced  an  extended  unemployment 
insurance  reform  bill.  Today,  I  am  joined  by 
Mr.  AiCCHN  and  Mr.  Sawyer  in  introducing  a 
bill  to  deal  with  the  administrative  funding 
problem  faced  by  the  employment  service. 

Because  an  effective  employment  security 
system  in  every  State  is  vital  if  the  United 
States  is  going  to  remain  competitive,  oper- 
ational funding  for  many  of  ttiese  State  sys- 
tems must  be  improved.  It  is  not  a  question  of 
raising  taxes.  The  FUTA  tax  employers  al- 
ready pay  on  each  of  tiieir  employees  gener- 
ates sufficient  revenue  to  provide  adequate 
funding.  Rather,  the  appropriations  from  these 
revenues  are  inadequate.  Too  many  States,  in 
confronting  ttiis  dHemma,  have  reluctantly 
chosen  to  cut  back  services.  Others  have  had 
to  raise  revenues  of  their  own.  thus  resulting 
in  the  double— and  even  triple— taxation  of 
employers. 

States  recognize  that  if  the  Federal  alloca- 
tton  formula  gave  tt>em  a  reasonable  minimum 
return  on  the  FUTA  investment  currently  paid 
by  each  State's  emptoyers,  services  coukl  be 
not  only  maintained,  but  improved.  Wttat  is 
nfKjre,  this  objective  coukj  be  acMeved  without 
a  tax  increase  by  either  States  or  the  Federal 
Government 

Under  the  State  Employment  Security  Serv- 
ices Act,  the  FUTA  tax  proceeds  wouk)  be  al- 
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kx»ted  90  percent  to  the  employment  security 
administration  account  [ESAA]  and  10  percent 
to  Vtw  exterxled  unempk>yment  oompensation 
account  [EUCA].  A  minimum  of  90  percent  of 
the  amounts  altocated  to  the  ESAA  would  be 
appropriated  annualty  to  the  States  for  the  op- 
eration of  State  programs. 

Each  State  wouM  be  guaranteed  a  minimum 
of  the  higher  of  80  percent  of  FUTA  tax  dol- 
lars contributed  t>y  that  State's  employers  to 
the  ESAA  or  the  State's  1986  aNocation  com- 
pounded for  lr>creases  in  the  total  fur>ds  in  ttie 
ESAA  account.  Let  me  stress  ttuit  no  State 
will  be  harmed  under  my  plan,  and  many  will 
be  helped.  Roughly  half  the  States  get  short- 
changed under  the  current  program — not  be- 
cause employment  isn't  a  problem  in  the 
State  but  because  tfw  Federal  program's  ac- 
counting procecjures  are  flawed.  Ohio  is  one 
of  Vt\e  States  which  generally  fails  to  receive  a 
fair  return  on  tfie  unemployment  insurance 
taxes  it  collects  from  empk>yers. 

In  addition  to  ttve  new  furxJing  mechanism, 
the  bill  would  permit  States  to  make  signifi- 
cant operational  improvements  in  ttieir  em- 
pk>yment  security  programs.  This  aspect  of 
the  bill  is  not  wtiolesale  operational  reform  im- 
posed by  ttie  Federal  Government  It  merely 
makes  the  system  more  flexible  to  alk>w  it  to 
meet  the  varied  and  changing  needs  of  indi- 
vidual States.  The  increased  funding  which 
will  result  from  my  legislation  will  allow  each 
State  to  develop  programs  which  match 
worker  skills  with  employer  needs.  This  togeal 
approach  will  help  w(xkers  adjust  to  Ihe 
changes  in  the  local  ecorwmy  and  the  nation- 
al economy,  resuttng  in  a  more  flexible,  (»m- 
petitive  work  fcxce. 

The  bill  retains  ttie  Federal-State  partner- 
ship which  currently  governs  tfie  unemptoy- 
ment  insurance  program.  It  does  not  represent 
a  devolution  of  the  program  from  the  Federal 
to  the  State  level. 

Finally,  many  of  us  have  heard  from  our 
State  governments  about  their  problems  in 
carrying  out  FecJeral  mandates  without  ade- 
quate financial  support  from  the  Federal  Gov- 
ernment My  bill  would  be  a  wekxtme  change, 
since  it  should  ease  pressures  for  States  to 
raise  their  own  unemployment  taxes. 


NATIONAL  HISPANIC  QUINCEN- 
TENNIAL  COMMISSION  COM- 
MEMORATES HISPANIC  HERIT- 
AGE 


HON.  ESTEBAN  EDWARD  TORRES 

OF  CALIFORITIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

TTiursday,  October  19.  1989 

Mr.  TORRES.  Mr.  Speaker.  I  rise  today  to 
recognize  tfie  efforts  of  the  National  Hispanic 
Quincentennial  Ckxnmission's  500th  anniver- 
sary commemoratkxi  of  Christopher  Colum- 
bus' epochal  first  voyage  to  tt>e  Americas. 

In  1992.  the  United  States  win  join  other  na- 
tions of  the  Western  Hemisphere  and  Europe 
in  commemorating  this  historic  event  Vnat  set 
in  motion  the  creation  of  a  new  world. 

In  keeping  with  the  magnitude  of  this  event 
promir>ent  members  of  the  Hispank;  communi- 
ty in  the  United  States  founded  the  Natxxial 
Hispank:  Quincentennial  Commission  in  1963. 
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The  national  commission  regards  the  com- 
memoration of  1992  as  an  important  opportu- 
nity to  educate  all  Americans  on  the  contritxi- 
tions  of  Hiapanics  to  the  development  of  tf>e 
United  States  over  the  past  500  years.  This 
process  wW  give  Hispanic-Americans,  the  fast- 
est growing  minority  in  the  United  States,  a 
new  sense  of  pride  in  their  rich  heritage,  and  it 
will  help  all  Americans  understand  and  appre- 
ciate the  outstartding  contritxjtions  made  by 
those  of  Hispanic  descent  to  the  development 
and  prosperity  of  our  country. 

As  so  many  historical  myths  permeate  the 
Anierican  consciousness  on  the  history  of  His- 
panic-Americans, the  national  commission's 
obiective  is  to  create  a  working  quincentennial 
commission  serving  as  an  educational  tool 
and  catalyst  for  developing  meaningful  quin- 
centennial programs  and  events  at  the  nation- 
al, State,  and  local  level.  On  this  note,  it  is  inrt- 
peretive  that  we  re-tell  the  history  of  the 
Americans  so  tfiat  the  general  public  may  ac- 
knowledge and  appreciate  the  diversity  that 
permeates  the  cultural  fabric  of  the  United 
States. 

Mr.  Speaker,  this  national  undertaking  is  of 
such  historic  magnitude  that  I  wish  to  submit 
the  organization  roster  of  the  many  distin- 
guished American  citizens  who  preside  on  the 
commission. 

I  recognize  ttie  outstanding  contritxjtions 
HispanK-Americans  have  offered  to  our  coun- 
try and  applaud  the  efforts  of  the  National  His- 
parvc  Quincentennial  Commission  to  serve  as 
tfie  official  Hispank:  Quincentennial  Commis- 
sk)n  tor  ttie  commemoratran  of  1992. 

Mr.  Speaker,  I  ask  my  colleagues  to  join  me 
in  saluting  the  Natk>nal  Hispanic  Quincenten- 
nial Commisskjn  for  its  notable  service  to  the 
cultural  needs  of  the  Hispanic  community  in 
the  United  States: 

Honorary  national  chairman:  Mr.  Ricardo 
Montalban;  chairman  of  the  board:  Mr.  Raul 
Yzaguirre. 

Honorary  tiijstees:  Jesse  Aguine,  Henry 
Cisneros,  Moctesuma  Esparza,  Henry  Koffler, 
PhD.,  Edward  James  Olmos,  Jeno  Paulucci, 
Federico  Pena,  Angel  Roubin,  The  Honorable 
Abelardo  Valdez,  and  Jack  Vaienti. 

Board  of  directors:  Alex  Armendaris,  Patricia 
Asip,  Dr.  Pepe  Barron,  Jose  Berries,  Dr. 
Manuel  Luis  Carlos,  Terry  Carter,  Gil  Chavez, 
Dorita  De  Lemos  Down,  Rita  Di  Martino,  Merci 
Hernandez,  Susan  Herrera,  Ambassador 
Joseph  Jova.  Dr.  Jose  Garcia-Mazas,  Al  Mon- 
toya,  Ed  Pena.  Vk:tor  Rivera,  Dick  Salvatierra, 
Pablo  Sedilto,  Dr.  Barbara  Tenenbaum,  Arcy 
Torres,  and  Raul  Yzaguirre. 


AMERICA  SHOULD  REJOIN  A 
REFORMED  UNESCO 


HON.  DON  EDWARDS 

or  CALirORlflA 
IK  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  October  19,  1989 

Mr.  EDWARDS  of  California.  Mr.  Speaker,  5 
years  ago.  PresWent  Reagan  ended  the  U.S. 
participation  in  the  United  Nations  Educatk>n- 
al.  Scientifk:  and  Cultural  Organization 
[UNESCO],  citing  a  need  for  budgetary  and 
management  reforms  of  that  organization. 

In  an  arlKle  appearing  in  the  Los  Angeles 
Times  on  October  9.  our  colleague  from  Cali- 


EXTENSIONS  OF  REMARKS 

fomia.  Congressman  Esteban  E.  Torres, 
notes  that  the  conditions  are  now  right  for 
America  to  resume  its  participation  in 
UNESCO.  Not  only  have  the  necessary  re- 
forms within  UNESCO  been  achieved,  but  by 
not  participating,  the  United  States  is  missing 
out  on  a  valuable  opportunity  to  Influence  tfie 
direction  of  this  important  international  organi- 
zation. 

I  would  like  to  insert  Mr.  Torres'  article  in 
the  Record,  and  I  commerxl  it  to  ttra  atten- 
tion of  my  colleagues. 

Akkrica  Should  Rejoin  a  Rktormed 
UNESCO 
(By  Esteban  E.  Torres) 
When   the   Reaer&n   Administration   took 
the  United  States  out  of  the  United  Nations 
Educationai,  Scientific  and  Cultural  Organi- 
zation (UNESCO)  at  the  end  of  1984,  it 
aimed    to    send    a    political    shock    wave 
throughout  the  U.N.  system.  Charging  the 
organization   with   excessive   politicization. 
lack  of  budgetary  restraint  and  poor  man- 
agement,  the   Administration   conditioned, 
the  United  States'  return  on  operational, 
management  and  financial  changes  at  the 
organization. 

The  time  to  make  that  return  is  now.  Re- 
forms are  under  way  at  UNESCO  that 
Americans  across  the  political  spectrum 
agree  were  needed.  And  it  serves  no  conceiv- 
able interest  for  our  country  to  sit  isolated 
outside  the  agency  that  lies  at  the  center  of 
world's  flow  of  ideas  as  it  promotes  literacy, 
education,  science,  environmental  protec- 
tion, cultural  preservation  and  the  free  flow 
of  information. 

Recent  changes  at  UNESCO  now  warrant 
a  reassessment  of  the  complaints  that 
prompted  our  decision  to  withdraw.  A  new 
director  general.  Federico  Mayor  Zaragoza, 
has  steered  the  organization  away  from  po- 
litical divlsiveness  and  toward  practical  pro- 
grams that  enjoy  wide  support.  He  has  dis- 
carded program  rhetoric  that  troubled  advo- 
cates of  freedom  of  communication  in  the 
West.  He  has  produced  a  new  program 
budget  that  emphasizes  UNESCO's  success- 
ful core  programs  in  accordance  with  the 
tight  budgetary  restrictions  the  agency  has 
adopted. 

Mayor  has  drafted  a  medium-term  plan 
that  outlines  the  organization's  directions 
for  1990-1995.  It  Charts  a  new  path  for 
UNESCO,  one  that  returns  to  the  organiza- 
tion's original  vision  of  direct  involvement 
of  the  world's  intellectual  communities  in 
building  a  peaceful  world. 

As  science,  education,  communications, 
humanities  and  cultural  preservation  in- 
creasingly take  on  international  dimensions, 
our  participation  in  shaping  global  activities 
through  UNESCO  becomes  even  more 
urgent.  The  American  scientific,  educational 
and  cultural  communities  are  collectively 
caUing  for  a  U.S.  return  as  they  watch 
missed  opportunities  to  participate  in 
ground-breaking  ventures  in  their  fields. 
UNESCO,  too.  is  feeling  the  absence  of 
American  expertise  in  these  fields. 

Meanwhile,  the  Soviet  Union  has  taken 
advantage  of  the  United  States'  absence  to 
assert  leadership  in  many  of  UNESCO's 
fields  and  offer  a  positive  vision  for  the 
future  of  the  organization.  Foreign  Minister 
Eduard  A.  Shevardnadze  has  affirmed  the 
Soviets'  desire  to  he  "constructive  and  trail- 
blazing  contributors  to  UNESCO's  activity." 
UNESCO  occupies  an  important  place  in 
Mikhail  S.  Gorbachev's  vision  of  our  chang- 
ing world.  In  contrast,  by  al>andoning  an  im- 
portant agency  for  multilateral  action,  the 
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United  States  is  forfeiting  an  opportunity  to 
promote  Western  values  in  the  world's  most 
important  sectors  for  the  future. 

We  also  risk  paying  a  high  price  political- 
ly. The  United  States  is  going  to  great 
lengths  to  protect  our  efforts  to  move  the 
Middle  East  peace  process  by  fighting  the 
efforts  of  the  Palestine  Lil>eration  Organiza- 
tion to  gain  admission  to  U.N.  specialized 
agencies  and.  thus,  political  legitimacy  as  a 
state. 

But,  as  things  now  stand,  we  will  not  be 
there  to  fight  the  PLO's  application  for 
meml>ership  in  UNESCO.  At  best,  we  can 
hope  that  later  this  year  the  UNESCO 
membership  will  follow  the  lead  of  the 
World  Health  Organization,  which  voted 
this  past  spring  to  defer  the  PLO's  applica- 
tion for  one  year. 

Human  creativity  and  interchange  are  fos- 
tered by  the  ideals  of  UNESCO.  This,  essen- 
tially, is  why  Americans  must  be  a  part  of 
the  agency.  Our  country  has  much  to  con- 
tribute to.  and  possibly  even  more  to  leam 
from,  this  forum  of  intellectual  cooperation 
and  collaboration. 


"THOMPY"  FRIENDS  AND  POLIT- 
ICAL COMRADES  REMEMBER 
ONE  OP  POLITICS'  NOBLEMEN 


HON.  WILLIAM  D.  FORD 


or  mCHIGAN 
IN  THE  HOUSE  OF  REFRESENTATIVES 

Thursday.  October  19. 1989 

Mr.  FORD  of  Michigan.  Mr.  Speaker,  on 
Tuesday,  September  11,  the  AFL-CIO  hosted 
a  memorial  sennce  for  our  former  colleague, 
Frank  Thompson,  wtK)  passed  away  on  July 
22.  The  House  of  Labor  was  a  fitting  place  to 
remember  Congressman  Thompson,  because 
working  men  and  women  have  never  had  a 
tietter  friend  in  CkMigress— or  anywhere  in  po- 
litical life— than  "Thompy."  He  was  a  tireless 
fighter  for  fair  labor  relations  laws  and  the 
rights  of  unk>ns. 

But,  as  several  speakers  at  the  memorial 
service  pointed  out.  Congressman  Thompson 
was  not  one-din>enstonal.  He  was  the  founder 
of  tt>e  National  Endowment  of  the  Arts,  a 
champion  of  civil  rights  legislation,  a  war  hero, 
a  reformer  of  Congress,  and  an  advocate  of 
increased  educational  opportunities  for  all 
Americans. 

Thompy  was  also  my  good  friend,  Mr. 
Speaker,  so  it  was  a  particular  pleasure  for 
me  to  share  the  role  of  master  of  ceremonies 
at  the  memorial  servk»  with  another  of  his  okl 
friends.  Al  Barkan. 

At  this  time,  I  would  like  to  request  that  a 
newspaper  article  describing  the  AFL-CIO's 
memorial  service  be  printed  in  the  Re(X)RD. 

"Thompy"— Friends  and  Political  Com- 
rades Remember  One  or  Politics'  Noble- 
men 

(By  Charles  Rogers) 
When  Frank  Thompson  Jr..  the  former 
New  Jersey  congressman,  died  July  22.  the 
nation's  headline  writers,  not  surprisingly, 
underscored  liis  Alxcam  conviction  and  sul>- 
sequent  imprisonment.  That  is  the  way  of 
the  world  and  he  would  have  understood, 
l>eing  the  son  and  brother  of  newspaper- 
men. But  it  was  not  the  whole  story  and  it 
hung  a  cloud  over  nearly  30  sunburst  years 
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of  heavyweight  public  service— as  rare  these 
days  as  the  notion  of  sacrifice. 

Wednesday  in  the  marble  lobby  of  their 
Washington  headquarters,  the  chief  tri- 
bunes of  organized  labor  remembered  the 
silver-thatched  "Thompy"  and  all  the  good 
he  did  for  a  nation  and  its  people.  He  made 
the  way  of  the  world  a  little  softer  and.  at 
the  same  time,  a  little  truer. 

It  was  as  though  those  who  were  now  to 
bear  witness— AFL-CIO  chief  Lane  Kirk- 
land.  "Tip"  O'Neill.  Ted  Kennedy  and  actor 
Theodore  Blkel— having  heard  Marc  Antony 
speak  over  the  corpse  of  Julius  Caesar,  de- 
cided that  any  evil  Frank  Thompson  might 
have  done  would  not  live  after  him  nor 
would  the  good  he  did  be  interred  with  his 
lx>nes.  Not  this  day  and  surely  not  in  lal>or's 
dwelling,  filled  with  family  and  150  friends 
and  comrades-in-political  arms. 

The  tone  was  contrastingly  light  in  a  po- 
litical city  that  often  takes  itself  too  serious- 
ly. 

Lane  KlrkJand  led  off  saying.  "Thompy 
was  Washington's  most  effective  rejoinder 
to  the  Old  Harry  Truman  saying  that  'if 
you  really  want  a  friend  in  this  town,  you'd 
better  get  a  dog." 

The  Wall  Street  Journal's  Al  Hunt,  who 
covered  Congress  for  years,  called  him 
"wise,  witty,  caring;  patriotic  man  fond  of 
newspapermen  and  who  leaked  like  a  sieve. 
If  there's  a  Hall  of  Fame  for  great  sources 
in  heaven,  then  Thompy  is  sitting  there 
comfortably  right  now." 

"Tip."  who  looks  like  an  old  Basset  hound 
and  sounds  like  he'd  never  left  the  precincts 
of  Cambridge  said.  "Frank  Thompson  was 
my  friend.  He  was  a  friend  and  an  advocate 
of  every  American  who  was  paid  by  the 
hour  and  who  lived  from  weekly  paycheck 
to  weekly  paycheck. 

Then  it  was  Teddy's  turn.  Taking  note  of 
Thompson's  running  the  voter  registration 
drive  for  John  Kennedy  in  1960.  he  said 
that  in  the  end  it  meant  his  brother's  nar- 
rowly winning  the  White  House.  CaUing 
Thompson  "the  father  of  the  New  Fron- 
tier," he  hailed  him  as  the  author  of  the  bill 
establishing  the  Kennedy  Center  for  The 
Performing  Arts  and  the  driving  force 
l>ehind  the  losing  struggle  to  repeal  the  fed- 
eral law  banning  union  memt>ership  as  a 
condition  of  employment. 

It  was  all  nostalgia  and  the  bittersweet 
memories  of  promising  yesterdays,  recalling 
legislative  wars  over  health  care,  voting 
rights,  federal  aid  to  local  schools  and  to  the 
arts  and  the  humanities— all  the  major  dis- 
putes into  which  Frank  Thompson  poured 
his  glittering  talents  and  his  vision.  And 
then  it  was  over,  as  Kennedy  said,  when  a 
shadow  fell  that  many  felt  was  unjust. 

In  the  end  though,  Thompson  caught  up 
with  the  fugitive  peace.  He  had  come  finally 
to  that  splendid  time  in  life  where  a  man 
looks  for  no  judge  but  himself. 


SATELLITE  TECHNOLOGY  AND 
WORLD  POOD  SECURITY 


HON.  TONY  P.  HALL 

or  OHIO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  October  19.  1989 

Mr.  HALL  of  Ohk).  Mr.  Speaker,  the  House 
Select  (Committee  on  Hunger  tt>is  week  re- 
leased a  report  entitled  "Satellite  Technok>gy 
and  World  Food  Security,"  prepared  by  the 
Science  Polcy  Research  Diviskx),  the  Envi- 
ronment and  Natural  Resources  Division  and 
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tl>e  Offk»  of  Senkx  Specialist  of  the  Congres- 
sk>nal  Research  Servne  [CRS]  of  the  Library 
of  (ingress. 

Utilizing  ttie  extensive  knowledge  and  broad 
coordination  within  CRS,  tf>e  report  covers  tf>e 
devetopment  and  applications  of  satellite 
nxinrtoring  systems  of  tt>e  United  States,  for- 
eign nations,  and  international  agerwies.  This 
information  is  presented  with  a  locus  on  ex- 
panding ttie  worid's  food  production  through 
better  management  of  the  environment 

Satellities  and  remote  sensing  are  the 
watchful  eyes  that  tell  us  of  ttie  disappearing 
rain  forests  or  scant  rainfall  that  predk:ts 
fewer  crops  and  eventual  famine.  They  gukle 
us  to  ttie  txeeding  places  of  locusts  and 
enattle  us  to  wipie  out  ttiese  persistent  en- 
emies of  man's  food  supply.  They  are  basic 
tools  for  humanity  in  the  search  for  solutions 
to  hunger.  The  report  provides  clear  evidence 
that  any  k)ss  of  our  satellite  capability  will  di- 
rectly affect  our  ability  to  avert  famine. 

The  report  recognizes  tfiat  tfie  Earth's  frag- 
ile environment  must  be  carefully  monitored  to 
protect  food  security  for  all.  As  environmental 
degradation  progresses,  ttie  worid's  poorest 
and  hungriest  people  t)ecome  both  victims  of 
and  contributors  to  Impending  ecological  col- 
lapse. 

Released  in  coordination  with  Wortd  Fo<xl 
Day,  ttie  rep<xt  supports  this  year's  ttieme, 
"F(xxl,  Environment  and  Development." 
There  is  groiwing  awareness  among  activists 
and  grassroots  groups  wtio  participate  in 
Worid  Food  Day  that  satellite  technology  can 
be  an  effective  tool  for  improving  environmen- 
tal management  and  expanded  food  produc- 
tion. They  recognize  that  proposed  space  ac- 
tivities, such  as  Mission  to  Planet  Earth,  must 
also  include  studies  concerned  with  ttie 
earth's  capacity  to  produce  suffk:ient  food. 

Ttie  55-page  document  covers  ttie  activities 
of  ttie  United  States  and  international  agen- 
cies concerned  with  agricultural  assessment, 
monitoring  of  relevant  environmental  and  nat- 
ural resource  considerations,  and  with  devel- 
opment and  applications  of  satellite  monitor- 
ing systems.  The  United  States  and  interna- 
tional satellite  systems  currently  in  operation 
and  planned  for  the  future  are  also  descrft>ed. 

The  report  will  enable  Members  of  Con- 
gress, as  well  as  indivkkials  and  organizations 
interested  in  hunger  alleviation  and  environ- 
mental protection  to  understand  the  support 
satellite  technokigy  that  gathers  data  relevant 
to  ttiose  concerns.  The  National  Aeronautics 
and  Space  Administration  [NASA]  plans  to 
use  K  as  a  teaching  tool  in  the  Teacher  in 
Space  Program. 

A  cenb^al  issue  for  the  Congress  klentified 
in  the  report  is  whether  the  United  States  is  to 
remain  committed  to  building  and  operating 
satellite  systems  to  provide  food  security  data 
for  domestic  and  international  use.  or  if  it  will 
rely  more  heavily  on  foreign  data.  The  report 
makes  dear  the  crucial  role  of  tfie  U.S.  satel- 
lite Landsat  In  monitoring  food  production. 

Ottier  issues  raised  in  the  r^xxt  are  wtiettv 
er  the  interagency  and  international  coordina- 
tion critical  to  the  comprehensive  monitoring 
of  Earth  systems  can  be  achieved;  tfie  capac- 
ity of  agencies  to  use  remote  sensing  data; 
ttie  financing  of  interagency  coordination; 
international  coordination  and/or  competition 
in  devekiping  and  using  satellites. 
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The  most  serious  obstacle  to  improved 
monitoring  and  forecasting  of  argicuNural  and 
environmental  conditions  in  developing  courv 
tries  is  a  lack  of  capacity  to  coMact  and  ana- 
lyze data  on  ttieir  own  food  supply  condHions 
acceding  to  the  report.  A  need  for  training 
fieM  staff  in  ttie  U.S.  Department  of  Agricul- 
ture and  ttie  Agency  for  International  Develop- 
ment in  techniques  of  assessing  crop  cotkS- 
tions  and  estimating  supply  and  dernand  for 
food  and  agricultural  products  is  also  indentt- 
fted. 


A  TRIBUTE  TO  AMY  HERMAN  OF 
LOUISVILLE— WINNER  OP  1989 
PRESIDENTIAL  AWARD  FOR 
EXCELLENCE  IN  SCIENCE  AND 
MATHEB4ATICS  TEACHING 


HON.  ROMANO  L  MAZZOU 

or  KKNTOCKT 
nf  THE  HOUSE  OF  REFRESENTATITES 

Thursday,  October  19,  1989 

Mr.  MAZZOLI.  Mr.  Speaker,  I  rise  to  pay 
tribute  to  a  Louisvillian  who  recently  received 
ttie  1989  Presklential  Award  for  Excellence  in 
Science  and  Mattiematics  Teaching. 

Teaching  is  one  of  ttie  most  noble  of  pro- 
fessKms  wtiich  requires  patience  and  greet 
dedK^tion.  Amy  Herman  of  Louisville's  Ather- 
ton  High  Sctiod  is  enthusiastic  about  teacNng 
math,  there  can  tie  no  doubt. 

And,  in  an  evermore  competitive  and  tech- 
notogKally  dependent  workl,  America  will 
suffer  wittxxjt  providing  tfie  opportunity  and  in- 
centive to  produce  ttie  best  and  brightest  in 
these  disciplines. 

Ttie  need  to  improve  has  tieen  weH  cited 
and  with  her  students  Ms.  Herman  has  been 
successful  and  made  important  strides  in  ttiat 
direction. 

I  am  pleased  ttiat  ttie  President's  award  has 
been  estat>lished  to  recognize  achievement  in 
ttie  classroom  by  teactiers  like  Amy  Herman. 

I  commend  to  all  my  colleagues'  attention 
ttie  foHowing  article  from  ttie  LouisviHe  Couri- 
er-Journal which  speaks  to  Ms.  Herman's  tal- 
ents: 

INN.OVATTVE  iNSTRtJCTlON  ADDS  UP  TO  $7,500 

Grant  ros  Atherton  Math  Teacher 
(By  Robin  Epstein) 

The  mathematics  education  many  tilgh 
school  students  receive  is  worth  about  $5— 
the  price  of  a  calculator— says  Amy  Herman. 

That's  why  the  Atherton  High  School 
math  teacher  is  de-emphasiilng  computa- 
tion in  her  algebra,  trigonometry,  geometar. 
calculus  and  computer  classes,  and  stressing 
concepts  and  their  industrial  applications. 

Now  that  she  lias  won  the  1989  Prestdm- 
tial  Award  for  Excellence  in  Science  and 
Mathematics  Teaching— the  fourth  Ather- 
ton teacher  to  have  done  so— Herman  will 
be  able  to  bring  her  classroom  one  step 
closer  to  the  real  world. 

With  the  $7,500  grant  that  accompanies 
the  award,  she  will  buy  procranunable 
graphic  calculators— pocket  computers. 

These  machines  will  quickly  perform  com- 
putations, freeing  up  class  time  for  the 
study  of  everyday  applications  of  math 
problems.  Herman  wrote  in  her  application 
for  the  presidential  award. 

The  112  winners  of  the  award,  which  was 
established  in  1983  and  is  administered  by 
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the  National  Science  Foundation,  will 
attend  a  week  of  festivities  in  Washington. 
D.C..  later  this  month. 

(John  Ledden,  who  teaches  chemistry  and 
physics  at  Beechwood  High  School  in  Fort 
Mitchell,  Ky.,  won  the  award  for  teaching 
science.) 

When  Herman.  37.  began  teaching  15 
jrears  ago  she  was  at  a  loss  to  answer  stu- 
dents who  wanted  to  know  why  they  were 
learning  a  particular  concept,  she  said. 

But  if  students  are  taught  practical  appli- 
cations of  math,  that  question  doesn't  even 
come  up,  she  said. 

Shortly  after  the  start  of  third  period  yes- 
terday, Herman  asked  the  college-bound 
Juniors  and  seniors  in  her  pre-calculus  class 
to  take  out  a  piece  of  paper  and  "write  a 
paragraph  or  two  telling  me  everything  you 
know  about  vectors  and  how  they  relate  to 
complex  numbers." 

Junior  Robert  McKieman  said  Herman 
gives  such  writing  assignments  "so  we  can 
learn  how  to  apply  our  math  to  the  business 
world." 

"It  helps  you  remember  it  a  lot."  said 
senior  Allison  Campbell. 

Journal  entries  have  become  an  integral 
part  of  her  teaching.  Herman  said,  because 
she  wants  students  to  leam  to  communicate 
mathematically.  Ironically.  Herman  said  she 
got  interested  in  mathematics  because  it 
seemed  like  a  field  of  rights  and  wrongs,  "a 
class  I  didn't  have  to  write  in." 

Technically  adept  students  are  sometimes 
stymied  by  the  writing  requirement  at  first, 
she  said.  But  when  she  explains  that  there 
are  few  careers  in  which  writing  is  not  re- 
quired, the  students  begin  to  understand 
how  important  it  is. 

"Lots  of  students  get  an  answer,  and  they 
don't  know  where  they  got  it."  she  said.  "If 
they  can't  tell  anyone  else,  that  Information 
is  worthless." 

In  one  of  their  first  assignments  this  year 
the  students  were  told  to  describe  their 
"greatest  mathematical  failure  and  their 
greatest  mathematical  success."  Herman 
said.  Nearly  all  described  the  experience  of 
thinking  they  are  the  only  one  in  the  room 
who  doesn't  understand  what's  going  on. 

"I  think  they  need  to  know  that  every- 
body feels  that  way,"  she  said.  "It  takes 
time,  and  practice  and  lots  of  examples.  In  a 
couple  of  days  it  will  click." 

Herman  said  she  also  uses  student  jour- 
nals to  evaluate  their  mastery  of  the  subject 
and  to  find  out  how  they  feel  about  the 
class. 

They  let  her  know  If  she's  being  "too 
boring,  giving  them  too  much  busy  work,  or 
if  the  applications  are  going  right  over  their 
heads." 

Herman  also  makes  students  work  in 
groups.  In  cooperative  projects  students  are 
graded  on  process  as  weU  as  product,  she 
said.  They  get  points  for  sharing  equally 
and  remaining  focused  on  the  task.  If  one 
student  dominates,  the  group  won't  get  a 
high  score. 

Spending  time  with  the  students  one-on- 
one  is  another  key  component  of  Herman's 
teaching  method.  Her  3-year-old  child 
makes  it  impossible  to  grade  papers  at 
home,  so  Herman  stays  at  school  until  5 
pjn..  during  which  time  students  are  en- 
couraged to  come  to  her  for  private  tutor- 
ing. 

"She  seems  to  care  a  lot  about  how  we  do 
as  individuals  rather  than  just  wanting  to 
get  the  Job  done,"  said  jimior  Amanda 
Straus. 

Janice  Fish,  Atherton's  principal,  said 
Herman  is  "dedicated  to  kids  and  learning. 
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She  sets  high  expectations  for  students,  but 
she  doesn't  leave  them  hanging.  She's 
always  there  to  support  them  in  achieving 
those  expectations." 

Herman  has  taken  numerous  classes  to 
further  her  own  understanding  of  mathe- 
matics and  new  teaching  strategies.  In  turn, 
she  has  shared  her  new  insights  with  other 
math  teachers  by  conducting  workshops 
throughout  the  district. 

"Math  is  changing  fast,"  Herman  said,  in 
part  because  of  the  recognition  that  the 
math  skills  of  even  the  best  U.S.  students 
don't  come  close  to  the  average  students  in 
other  Industrialized  countries. 

The  evolving  curriculum,  and  the  presi- 
dential award,  keep  the  profession  exciting, 
Herman  said. 

"The  reason  I'm  still  teaching  Is  because  it 
is  changing.  It's  still  interesting.  If  it  ever 
stopped,  I  wouldn't  like  it." 


COMMENTS  ON  THE  INTERNA- 
TIONAL DEBT  PRdVISIONS  OP 
H.R.  2494 


HON.  DONALD  J.  PEASE 

OF  OHIO 
m  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  October  19.  1989 

Mr.  PEASE.  Mr.  Speaker,  I  would  like  to 
take  this  opportunity  to  comment  on  the  inter- 
national debt  provisions  of  H.R.  2494.  the 
International  Development  and  Finance  Act  of 
1989,  which  passed  the  House  yesterday. 

The  bill  recognizes  that  the  Brady  plan's 
emphasis  on  debt  and  debt  service  reduction 
is  a  great  improvement  over  the  Baker  plan's 
adherence  to  the  status  quo.  In  Mexico,  the 
first  Nation  to  partk:ipate  in  the  Brady  plan,  of- 
ficials are  very  pleased  with  the  debt  agree- 
ment they  worked  out  in  July.  As  a  result  of 
the  agreement,  interest  rates  are  down  20 
percent,  and  sonra  flight  capital  has  returned. 

The  bill  also  addresses  capital  flight,  which 
is  both  a  major  symptom  of  the  debt  crisis  and 
a  major  obstacle  to  resolving  it.  Attracting 
some  of  that  capital  back  to  Vhe  debtor  na- 
tkxis  is  essential  if  we  are  to  actiieve  a  king- 
term  solutkjn  to  the  debt  issue.  Therefore,  I 
am  very  pleased  that  H.R.  2494  requests  that 
the  Treasury  Department  commisskin  a  study 
from  the  IMF  on  how  governments  arnJ  banks 
couW  work  together  to  stem  capital  flight. 

I  am  also  pleased  that  the  bill  requires 
banks  with  exposure  to  debtor  natk>ns  to  in- 
crease their  k)an  loss  reserves.  This  should 
make  partrcipation  in  the  Brady  plan  more  at- 
tractive, since  participating  banks  coukj  main- 
tain a  lower  level  of  reserves. 

Anottier  issue  that  the  bill  addresses  is  the 
valuatkjn  of  debt.  Many  debt  reduction  advo- 
cates, including  myself,  believe  that  the  sec- 
ondary market  value  of  debt,  whk:h  is  often  50 
percent  of  ttie  face  value,  should  be  the 
measure  for  valuing  Third  WorkJ  debt.  Using 
the  secorKJary  market  value,  I  woukJ  argue, 
woukj  force  banks  to  recognize  the  decreased 
value  of  their  k>ans,  making  them  more  ame- 
nable to  reducing  Third  Worid  debt  The  bill 
requires  tfiat  the  t>anking  regulatory  agencies 
report  on  the  feasibility  of  emptoying  the  so- 
called  mark  to  market  accounting  nr)ettK>d, 
wtiich  incorporates  these  secondary  market 
values. 
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I  want  to  congratulate  the  menf)bers  of  the 
Banking  Ck>mmittee  for  continuing  to  push  the 
administration  and  commercial  banks  to  pro- 
vide debtor  countries  with  substantial  debt 
relief.  Their  moribund  economies  need  it,  and, 
as  more  and  mxe  polk:ymakers  are  beginning 
to  recognize,  it  is  in  our  political  and  economk: 
interest  to  provide  it. 


HONORING  CAPT.  JOHN  H.  BAR- 
NICK.  LOS  ANGELES  COUNTY 
SHERIFF'S  DEPARTMENT 


HON.  ESTEBAN  EDWARD  TORRES 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  October  19. 1989 

Mr.  TORRES.  Mr.  Speaker,  I  rise  today  to 
recognize  a  very  special  indivkJual,  Capt.  John 
H.  BamkH(,  Commander,  Pico  Rivera  Sheriffs 
Station,  Los  Angeles  Sheriffs  Departnr)ent 
Captain  Bamk:k  is  retiring  from  the  sheriff's 
department  and  will  be  honored  at  a  special 
dinr>er  on  Friday,  Novemt>er  3,  1989. 

Captain  Bamick  served  as  commander  of 
the  Pico  Rivera  Station  from  April  1986  until 
April  1989.  During  his  30  year  career  with  the 
Los  Angeles  County  Sheriff's  Department  he 
was  also  assigned  to  jail,  detective,  patit><, 
and  administrative  duti^  whk^h  included  an 
assignment  to  the  Office  of  Sheriff  Sherman 
Bkxk. 

John  Bamick  was  bom  on  May  21,  1939,  in 
Vandalia,  IL.  When  John  was  8  years  old,  his 
family  moved  to  South  Gate,  CA.  He  attended 
local  schools  and  graduated  from  Pius  X  High 
School  in  Downey.  He  is  a  graduate  of  the 
FBI  National  Academy  and  is  also  a  proud 
alumnus  of  tt>e  University  of  Redlands  where 
he  received  his  B.A.  in  publk:  management. 

John  and  his  wife  Donna  live  in  Glendora. 
They  have  four  children,  Elizabeth,  Carol. 
John,  and  Emilie. 

Mr.  Speaker,  on  November  3,  1989,  ttie  citi- 
zens of  Pkx)  Rivera  will  honor  Captain  Bar- 
nick,  a  patriotic  American  and  exemplary  citi- 
zen, for  his  ti-emendous  contoitxjtions  to  law 
enforcement  and  the  residents  of  this  commu- 
nity. I  ask  my  colleagues  to  join  me  in  saluting 
John  BamkJk  for  his  outstanding  record  of 
servk:e  to  the  county  of  Los  Angeles. 


THE  DEVASTATION  OP  THE 
SOVIET  ENVIRONMENT 


HON.  DONALD  E.  "BUZ"  LUKENS 

OF  OHIO 
IK  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  October  19,  1989 

Mr.  DONALD  E.  "BUZ"  LUKENS.  Mr. 
Speaker,  "Glasnost"  is  now  permitting  the 
worid  to  gaze  beyond  the  Iron  Curtain  of  the 
Soviet  Union.  However,  the  worid  had  not 
been  aware  of,  or  prepared  for  the  evkJence 
that  reveals  the  truly  perilous  environmental 
situation  within  the  Soviet  Unkjn.  The  fact  is, 
the  circumstances  are  so  disasti^ous  that  the 
countiy  could  already  be  beyond  help.  The  ef- 
fects of  unchecked  and  ineffk^ient  industriali- 
zation has  devastated  enormous  portions  of 
the  country. 
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For  example,  wtien  compared  to  ttie  United 
States,  the  Soviet  condition  is  startling.  The 
EPA  estimates  tfiat  ttie  United  States  emits 
2.7  billion  pounds  of  toxk:  chemicals  into  the 
air  each  year.  In  the  Ukraine  ak>ne,  22  tNltion 
pounds  of  toxic  materials  are  annually  dis- 
charged into  ttie  atmosphere  by  local  indus- 
tries. In  fact,  in  one  Ukrainian  city,  Zaporozhe, 
industry  annually  discharges  800  milton 
pounds  of  toxic  gart>age  into  the  air.  That  is 
one  fifth  of  ttie  U.S.  total. 

One  fifth  of  the  entire  Soviet  population 
face  severe  health  risks.  Air-pollution  levels  in 
104  Soviet  cities  are  believed  to  be  10  times 
above  acceptable  levels  established  by  tfie 
Soviet  Government  Believe  it  or  not,  gas 
masks  have  been  issued  to  ttiousands  living 
in  the  Ukrainian  city  of  Khnelnitskii  t>ecause  of 
unhealthy  air.  Imagine  ttw  National  Guard  in 
Mkklletown,  OH,  handing  out  gas  masks  to 
ttie  kx^l  citizens  because  ttie  air  was  not 
safe. 

The  Soviet  water  supply  also  has  not  been 
spared.  In  the  Smolensk  district  where  a  Kght 
bulb  factory  operates  on  ttie  shores  of  ttie 
Dnieper  River,  mercury  levels  rose  140  times 
above  acceptable  levels.  Local  doctors  and 
managers  of  ttie  factory  conspired  to  cover  up 
this  catastrophe.  Only  when  local  school  chil- 
dren t>egan  suffering  from  loss  of  eyesight 
trembling  hands,  and  various  other  symptoms 
that  are  indicative  of  mercury  poisoning,  dkj 
ttiis  travesty  come  to  light 

The  Aral  Sea,  which  at  one  point  was  the 
worid's  fourth  largest  inland  sea,  has  tost  60% 
of  its  water  and  most  of  its  fish.  Salt  from  ttie 
dry  beds  blows  200  miles  and  enters  the 
drinking  water  of  Nukus,  capital  of  the  Kara- 
kalpak  Autonomous  Republk:  of  1.2  million  in 
centiBi  Asia 

The  cause  of  the  shrinkage  was  diverston  of 
ttie  Amu-Darya  and  Syr-Darya  rivers  to  irrigate 
Uzbekistan's  cotton  fietos.  Concerns  were  ex- 
pressed in  1962  regarding  the  risks,  but 
cotton  took  priority. 

The  effects  of  this  total  neglect  of  the  envi- 
ronment in  ttie  Soviet  Union  is  now  beginning 
to  take  its  toll  on  the  population.  Estimates  as 
high  as  16  percent  of  all  Soviet  babies  are 
bom  with  some  sort  of  physical  or  mental 
defect  In  Moscow,  where  life  expectancy  in 
ttie  past  20  years  has  dropped  by  an  average 
of  10  years,  people  there  have  50  percent 
more  birtti  defects  than  the  national  average. 

The  Soviet  forests  have  also  been  sut)ject- 
ed  to  this  criminal  neglect.  Of  approximately 
600,000  square  kilometers  of  forests  de- 
stroyed each  year  t)y  natural  fires  or  the 
timtwr  industry,  less  than  one-third  is  replant- 
ed by  the  Soviets.  The  concern  is  magnified 
by  ttie  fact  that  in  1988,  forestry  interests 
were  withdrawn  from  the  conskjeration  of  pri- 
mary Soviet  environmental  agerK:ies. 

And  finally,  in  ttie  city  of  Sumgait  in  Azert>ai- 
jan,  authorities  estimate  65  percent  of  all  new- 
bom  chiMren  are  blue  babies.  The  reason  is 
that  there  is  not  an  adequate  amount  of 
oxygen  in  the  mottier's  womb.  The  irreversible 
damage  that  has  already  been  done  to  future 
generations  is  dear. 

In  the  Soviet  Unton  ttiere  is  no  equivalent  to 
ttie  Environmental  Protection  Agency.  The 
most  recent  effort  to  establish  such  an  agency 
was  doomed  to  an  already  infamous  Soviet 
bureaucratic  power  play.   In  January  1988, 
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Fydor  Morgun  was  appointed  to  head  the 
State  Committee  for  the  Protection  of  Envirorv 
ment  known  as  the  Goskomprvoda  Morgun 
was  given  such  txoad  powers  that  it  appeared 
ttie  environment  was  to  be  the  next  priority 
concern,  after  disarmament  for  the  Soviet 
Govemment  Morgun  genuinely  seemed  to  be 
a  go-getter  and  not  an  apparatchik.  However, 
Morgun  resigned  in  June  1989,  just  6  months 
after  an  unsuccessful  attempt  to  reform  the 
Soviet  environmental  bureaucracy.  Since  tfien 
eight  people  declined  the  post  t>efore  ttie  po- 
sition was  finally  filled. 

What  is  responsible  for  ttiis  very  disturt)ing 
situation?  The  Socialist  system  of  govemment 
is  responsible,  with  its  apathy  inskle  of,  or  on 
top  of,  an  already  top-heavy  txjreaucracy.  De- 
spite accounting  for  only  about  10  percent  of 
the  entire  Soviet  population,  the  Communist 
Party,  ttie  only  political  party  in  the  Soviet 
Unton,  conti'ols  poltoy  throughout  ttie  country. 
That  policy  is  devoutly  aligned  with  the  Marxist 
toeology,  whtoh  among  other  ttiings,  states 
that  land  and  water  are  free  goods  arxl  acces- 
sit>le  to  any  enterprise. 

Since  tf>e  govemment  owns  tfie  means  of 
production,  there  is  no  incentive  to  protect  tfie 
environment  The  ecology  is  not  constoered 
when  calculating  the  cost  of  producing  goods. 
Ttiere  is  also  no  compelling  need  to  even 
monitor  tfie  environment  In  a  market  oriented 
atmosphere,  it  is  profitable  for  manufactijrers 
to  use  energy-efficient  machinery,  equipment 
and  proficient  fuels  to  run  ttiat  equipment  The 
incentive  is  infierent  in  the  system.  In  such  an 
economy,  political  pressure  is  altowed  to  have 
a  tremendous  impact  on  tfie  extent  to  wtitoh 
environmental  concerns  are  addressed.  This 
pressure  is  applied  by  various  special  interest 
groups  whtoh  are  becoming  more  powerful 
and  vocal,  not  only  in  this  country,  but  in  ottier 
parts  of  the  workl. 

In  ttie  Soviet  Unton  ttiese  groups  are 
emerging.  The  Green  movement  is  becoming 
more  vocal,  but  their  influence  is  still  minimal. 
Some  have  estimated  that  one-third  of  tfie 
members  of  the  Congress  of  People's  Depu- 
ties coukl  t>e  consklered  a  Green.  That 
number  will  certainly  increase  with  future  free 
elections. 

With  the  deficit  gobt>llng  up  12-14  percent 
of  tfie  entire  Soviet  GNP,  and  tfie  ruble  valued 
at  about  10  cents  on  the  black  market  (as  op- 
posed to  $1.60  set  artificially  by  tfie  Commu- 
nist govemment),  stiff  austerity  measures 
seem  sure  to  tie  implemented.  Tfiis  exempli- 
fies one  of  the  many  catch-22  situations 
facing  Soviet  leadership. 

In  ttie  last  AVi  years  tfie  economto  status  of 
ttie  average  Soviet  citizen  has  actually  dete- 
riorated. Local  dissatisfaction  is  becoming 
more  widespread  and  vociferous.  Many  are 
(beginning  to  remember  more  fondly  ttie  years 
of  Brezhnev.  It  is  fairiy  accurate  to  say  that 
Gortiacfiev  is  more  popular  in  tfie  United 
States  ttian  in  ttie  Soviet  Unton. 

Tlie  deadly  environmental  situation  in  tfie 
Soviet  Unton  has  not  beer\  addressed,  and 
tfie  likelihood  of  it  being  satisfactorily  ad- 
dressed in  the  future  is  not  good.  Tfie  estimat- 
ed price-tag  to  clean  up  ttie  Aral  Sea  alone  is 
over  $88  billton.  Mr.  Gorbachev  and  his  sup- 
porters unfortunately  have  other  priorities. 
Contrary  to  ttieir  rtietoric,  ttie  Soviet  Union 
continues  to  spend  billtons  of  dollars,  both  di- 
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rectly  and  indiractty,  on  foreign  military  affairs, 
rather  than  on  the  health  and  well-being  of 
ttie  Soviet  people. 

Between  January  and  May  of  ttiis  year,  tfie 
Soviet  Unton  made  29  arms  sfiiprnents  to 
Nicaragua  worth  approximately  $175  miNioa 
Tfiis  was  tfie  most  expensive  investment  to 
tfie  Sandinistas  since  ttiey  came  to  power. 
What  a  waste  of  money.  Wftat  a  foolish  priori- 
ty. 

The  average  monthly  arms  shipment  by  tfie 
Soviet  Government  to  tfie  Marxist  regime  of 
Naiibulla  in  Afghanistan  fiave  t>een  bumped  up 
to  $300  millton.  It  is  anottier  foolish  priority. 

Perestioika  and  Glasnost  are  vistonary  ini- 
tiatives when  put  in  the  context  of  ttie  p^  70 
years  of  Conimunist  rule.  GortMCfiev's  effort 
to  reform  his  country  is  a  monumental  chore 
that  shoutd  be  encouraged.  But  wfien  one 
looks  beyond  tfieir  rtietoric,  one  must  question 
tfie  true  intentions  and  motives  of  tfiese  cur- 
rent Soviet  leaders.  After  almost  5  years,  the 
air  is  stiU  lettial  to  breattie  and  tfie  water  is  not 
potable. 

Tfiese  conditions  belong  to  a  Third  World 
nation,  and  sfiouM  not  continue  to  t>e  ignored 
by  a  worid  dass  leader,  or  group  of  leaders. 
Soviet  ecotogtoal  poltoy,  or  lack  thereof,  is  kitt- 
ing people. 


INTRODUCTION  OP  THE  OCEAN 
DUMPING  ENFORCEMENT  IM- 
PROVEMENT ACT  OP  1989 


HON.  CLAUDINE  SCHNEIDER 

OF  RHODE  ISLAItS 
IN  THE  HOUSE  OF  REPRSSENTATTVBS 

Thursday,  October  19,  1989 

Ms.  SCHNEIDER.  Mr.  Speaker.  I  rise  today 
to  introduce  tfie  Ocean  Dumping  Enforcement 
Improvement  Act  of  1989.  This  legislation, 
whtoh  I  am  introducing  on  behalf  of  myself 
and  the  Department  of  Justice,  is  intended  to 
streamline  and  strengtfien  tfiis  f^latton's  en- 
forcement capabilities  concerning  illegal 
ocean  dumping. 

Last  year  both  tfie  House  and  ttie  Senate 
passed  tfie  Ocean  Dumping  Ban  Act  [OOBA] 
without  a  single  dissenting  vote.  That  legisla- 
tion outlawed  tfie  ocean  dumping  of  sewage 
sludge  and  industrial  waste  after  1991.  In 
order  to  meet  tfiat  deadline  we  must  fiave  tfie 
ability  to  adequately  enforce  tfie  law,  and  tfiis 
new  bill,  which  is  a  joint  effort  between  the 
Department  of  Justice,  ttie  Environmental  Pro- 
tection Agency,  and  Congress,  will  provide  tfie 
means  for  tfie  stiict  and  efficient  enforcement 
against  aH  types  of  HIegal  ocean  dumping. 

Presklent  Bush  has  pledged  his  intention  to 
crack  down  on  ocean  polluters,  and  tfie  tough 
new  provistons  of  ttiis  bHI,  which  contain  stiff 
penalties,  will  do  just  that  We  will  not  tolerate 
a  slap  on  the  wrist  for  tfiose  wfio  wantonly 
pollute  our  oceans.  Our  oceans  are  regulariy 
assaulted  by  ttie  Uiegal  dumping  of  sewage 
sludge,  medical  waste,  toxto  chemicals,  and  a 
litany  of  assorted  gartiage  and  tiash.  We  must 
have  ttie  means  for  tough  sanctions  against 
ttiese  poHuters,  and  we  must  get  ttie  word  out 
that  we  will  no  tonger  tolerate  tfiese  abuses. 

This  new  bill  does  not  seek  to  alter  wtiat 
Congress  dto  last  year  in  passing  tfie  Ocean 
Dumping  Ban  Act.  The  Ocean  Dumping  Er»- 
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forcement  Improvement  Act  of  1989  amends 
other  aspects  of  the  Marirte  Protection,  Re- 
search and  Sanctuaries  Act  [MPRSA],  and  its 
primary  goal  is  to  deter  illegal  dumping  by  ex- 
pediting tt>e  arrest,  prosecution,  and  convic- 
tion of  iliegal  dumpers.  This  will  be  achieved 
by  updating  the  MPRSA  to  provide  the  same 
enforcement  tools  that  exist  in  other  environ- 
mental laws,  as  well  as  by  increasing  criminal 
penalties  for  all  knowing  violations  of  the  law. 
It  is  dearty  not  the  intent  of  the  administra- 
tion nor  myself  to  undo  any  part  of  the  ODBA 
which  Congress  passed  last  year.  This  new 
bill,  in  fact,  will  complement  the  ODBA,  and 
better  enable  Congress  to  achieve  the  goals 
set  forth  last  year.  We  must  have  a  policy  of 
zero  tolerance  when  it  comes  to  the  pollution 
of  our  oceans  and  coastal  waters,  and  the 
Ocean   Dumping   Enforcement   Improvement 
Act  of  1989  will  do  just  that 
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Mr.  Speaker,  as  a  former  educator,  I  appre- 
ciate the  positive  impact  of  individuals  such  as 
Dr.  Howard  Taylor.  A  competitive  educational 
system  demands  effective  teaching,  and  we 
as  a  nation  are  in  great  debt  to  ttrose  who 
care  enough  to  devote  their  lives  to  instructing 
our  youth. 

Mr.  Speaker,  our  national  security  and  our 
standard  of  living  depend  on  a  steady  supply 
of  highly  trained  young  people.  The  key  to 
education  Is  dedicated  individuals  like  Dr. 
Howard  Taylor.  I  urge  my  colleagues  to  join 
me  in  paying  tribute  to  him  and  to  others  who 
are  being  honored  for  their  vital  contribution  to 
our  American  educatnnal  system. 


October  19,  1989 


TRIBUTE  TO  JOHN  M. 
BARROWMAN 


TRIBUTE  TO  REV.  ALVIN  J.  GAY 


DR.  HOWARD  TAYLOR— 1989  EX- 
CELLENCE IN  MATH  INSTRUC- 
TION AWARD  WINNER 


HON.  HANK  BROWN 


HON.  TOM  LANTOS 

orcAuroRinA 
IK  THE  HOUSE  OF  REPRESEWTATTVES 

Thunday.  October  19, 1989 
Mr.  LANTOS.  Mr.  Speaker,  we  in  the  United 
States  face  our  greatest  threat  not  on  the  bat- 
tlefiekls  nor  on  our  Nation's  automot>ile  show- 
room ftoors — but  in  our  Natk>n's  mathematics 
and  science  laboratories,  and  in  our  class- 
rooms. Our  Nation's  junkx  high  and  senior 
high  school  students  are  sfipping  farther  and 
farther  behind  their  counterparts  worldwide,  in 
Japan,  Europe,  and  the  Soviet  Union,  and  we 
must  mobilize  to  reverse  this  disturt}ing  trend. 
In  our  national  "war"  against  mathematical 
and  sdentifk:  illiteracy,  one  of  our  finest  offi- 
cers is  Dr.  Howard  Taylor.  For  his  lifelong  ef- 
forts. Dr.  Taylor  will  receive  the  1989  Presi- 
dential Award  for  Excellence  in  Mathematics 
Teaching  at  a  Rose  Garden  cerenrony. 

The  Presidential  Award  for  Excellence  In 
MatftematKs  Teaching  is  an  annual  program 
to  recognize  our  Natton's  outstanding  math 
and  scier>ce  instructors.  Administered  by  the 
Natrenal  Science  Foundatk)n,  the  awards  are 
made  by  the  President  to  a  teacher  from  each 
State  in  tfie  Union. 

Dr-  Taykx  has  a  tong  and  distinguished 
commitment  to  mathentatk^  and  education.  A 
1958  graduate  of  Southeastern  Oklahoma 
State  University,  he  went  on  to  eam  a  mas- 
ter's degree  in  mathematics  and  doctoral 
degree  in  educatwn  at  the  University  of  North- 
em  Colorado.  Dr.  Taylor  taught,  wrote,  and 
served  as  a  school  administrator  with  distinc- 
tkxi  for  30  years  in  New  Mexico  and.  to  the 
great  benefit  of  many  students  in  my  congres- 
sional district,  in  San  Mateo,  CA. 

Dr.  Taytor's  contribution  to  math  instruction 
has  had  a  national  impact  He  has  served  on 
many  advisory  councils,  including  the  National 
Scierx»  Foundatkxi's  planning  group  on  re- 
forms in  mathematical  education.  He  is  known 
nationally  as  a  coauthor  of  such  wkjely  used 
text  books  "Algebra  Book  1."  "Algebra  Book 
2  With  Trigonometry,"  "Basic  Computation 
Series,"  "So  You  Think  You've  Got  Math 
Problems,"  and  "Devetoping  Skills  in  Algebra 
One." 


OF  COLORADO 
ni  THE  HOTTSE  OF  REPRESENTATIVES 

Thursday,  October  19,  1989 
Mr.  BROWN  of  Colorado.  Mr.  Speaker,  we 
hear  a  tot  these  days  about  the  horrible  urtwm 
problems  of  gangs  and  drugs.  Too  often  lost 
in  these  discussions  are  community  leaders 
who  have  taken  it  upon  themselves  to  deal  di- 
rectly with  problems  in  their  neighborhoods. 

The  Reverend  Alvin  J.  Gay,  pastor  of  King 
Baptist  Church  in  Denver,  CO,  for  the  past  20 
years,  is  such  a  community  leader.  Through 
his  spiritual  leadership  in  the  church  and  his 
commitment  to  the  northeast  Denver  commu- 
nity, Reverend  Gay  is  making  a  difference 
whkJh  I  wanted  to  share  with  my  colleagues  in 
the  House. 

Reverend  Gay  has  organized  a  very  suc- 
cessful effort  to  remove  gang  graffiti  from 
neighborhood  walls.  By  cleaning  up  such  un- 
sightly graffiti.  Reverend  Gay  is  restoring  pride 
in  the  community  in  a  very  tangible  way. 

Reverend  Gay  began  his  ministry  in  Denver 
on  April  26.  1969.  and  the  church  has  pros- 
pered tremendously  under  his  leadership. 
Reverend  Gay  directed  a  dedicatorial  sendee 
in  March  1977.  at  whkrfi  time  the  name  of  the 
church  was  offkaally  changed  to  honor  the 
memory  of  the  late  Dr.  Martin  Luther  King.  Jr. 
During  that  year,  a  groundbreaking  ceremony 
was  hekJ  in  August  to  start  the  building  of  a 
new  sanctuary,  with  the  men  of  the  church 
performing  most  of  the  labor.  The  grand  open- 
ing service  was  held  on  June  4.  1978.  Today, 
the  King  Baptist  Church  and  Reverend  Gay 
also  operate  a  learning  center  for  preschool 
children. 

Reverend  Gay  has  demonstrated  his  com- 
mitment to  his  church  members  by  going  far 
beyond  the  physical  walls  of  the  church.  Noth- 
ing manifests  this  quality  more  than  his  efforts 
to  restore  his  community's  pride  in  itself.  For 
perhaps  far  more  important  than  restoring  the 
physical  surroundings  of  the  community,  is  the 
instilling  of  self-esteem  and  responsibility  in 
the  young  people  who  Reverend  Gay  enlists 
for  this  worthy  cause. 

Denver,  CO.  is  fortunate  to  have  Reverend 
Gay  as  an  outstanding  leader  in  the  effort  to 
n«intain  a  high  quality  of  life  for  all  of  us. 


HON.  GEORGE  E.  SANGMEISTER 

OP  nxiirois 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  October  19,  1989 

Mr.  SANGMEISTER.  Mr.  Speaker,  it  is  with 
enthusiasm  that  I  rise  today  to  salute  tfie  ex- 
emplary works,  both  professtonal  and  private, 
of  John  M.  Barrowman,  a  citizen  and  a  friend 
from  my  home  district. 

Mr.  Banrowman  has  ably  managed  the 
Joliet.  IL  plant  of  Caterpillar,  Inc.  since  1981. 
Mr.  Barrowman  started  his  career  at  Caterpil- 
lar in  1963,  in  his  native  Glasgow,  Scotland.  In 
1971,  he  came  to  America  to  work  as  the  as- 
sistant factory  manager  at  the  Caterpillar  plant 
in  Aurora,  IL. 

After  rising  to  the  challenge  of  gukjing  the 
Joliet  Caterpillar  plant  through  the  hard  times 
suffered  this  past  decade,  John  is  retiring  from 
the  Joliet  area,  but  not  from  Caterpillar  and 
not  from  his  commitment  to  see  this  major 
employer  maintain  its  competitive  edge.  He 
has  been  promoted  to  manage  Caterpillar's 
largest  manufacturing  plant,  whtoh  is  located 
in  East  Peoria,  IL. 

John  Barrowman,  wtio  became  an  American 
citizen  in  1985,  brought  to  his  new  country  im- 
pressive academic  credentials,  having  grad- 
uated from  the  University  of  Strathclyde,  Glas- 
gow with  degrees  in  mechanical  and  produc- 
tion engineering  as  well  as  business  adminis- 
tration. 

He  brought  with  him  something  else,  too, 
something  even  more  rare.  He  possessed  tJie 
spirit  of  community  service  that  eariier  Ameri- 
can pioneers  expressed  in  building  homes  for 
each  other  in  community  work  parties.  Mr. 
Barrowman  has  enriched  his  adopted  country. 
He  has  been  a  tireless  volunteer,  giving  of  his 
time  and  leadership  skills  to  a  long  list  of 
groups  involved  in  community  servrce  and  de- 
velopment, including  the  Will  County  chapter 
of  the  American  Cancer  Society  and  the 
Upper  Illinois  Valley  Association.  His  active 
volunteer  board  of  director  service  include  the 
Lewis  University,  Silver  Cross  Hospital  and  the 
Joliet  YMCA  Metropolitan  Board.  He  is  a 
member  of  the  First  Presbyterian  Church  of 
Joliet,  the  Rotary  Club  of  Joliet.  the  Society  of 
Manufacturing  Engineers,  and  Associates  of 
College  of  St.  Francis.  In  a  word,  Mr.  Speaker, 
I  can  say  that  Mr.  Barrowman's  relationship  to 
his  new  homeland  can  be  characterized  as 
orte  of  servwe. 

Mr.  Speaker,  I  must  not  omit  noting  that  Mr. 
Barowman  is  a  devoted  fanwly  man.  His  char- 
ity has  not  distracted  him  from  his  home  We, 
his  wife  Marion  Butler,  his  children  Carole, 
Andrew,  and  John,  and  his  granddaughter 
Claire. 

Mr.  Speaker,  the  resklents  of  our  communi- 
ty and  the  employees  of  the  Joliet  Caterpillar 
plant  have  been  most  fortunate  to  have  some- 
one of  John  Barrowman's  ability  and  quality  to 
lead  them.  The  resklents  of  Joliet  will  miss 
John  Ban-owman,  and  on  their  behalf  and  as 
his  friend,  I  thank  him  and  wish  him  well  in  the 
future. 


October  19,  1989 

CARL  OWENS  HUGHES.  "CITIZEN 
OP  THE  YEAR" 

HON.  JOSEPH  M.  GAYDOS 

OP  PENKSTLVAMIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  October  19. 1989 

Mr.  GAYDOS.  Mr.  Speaker,  there  are 
people  who  go  through  life  dreaming  of  doing 
great  things  but  end  up  doing  nothing.  But,  I 
know  a  man  who  dreams  such  dreams — but 
actually  makes  ttiem  come  true. 

Consequently,  it  was  no  surprise  to  me  to 
learn  that  Cart  Owens  Hughes  has  been 
chosen  Citizen  of  the  Year  by  the  Ouquesne- 
West  Mifflin  Chamber  of  Commerce.  He  richly 
deserves  the  distinction. 

As  chairman  of  the  board  of  Kennywood 
Park  Corp.  He  oversees  the  operation  of  three 
amusement  sites  in  western  Pennsylvania: 
Kennywood  Parit,  the  "Roller  Coaster  Capital 
of  the  Wortd"  in  West  Mifflin;  Idlewild  Parte, 
near  Ligonier,  and  the  brandr)ew  water  sikle 
park,  "Sandcastle",  in  West  Homestead. 
Those  partes  provkje  more  than  100  full-time 
jobs  and  more  than  1,500  seasonal  ones  with 
more  to  come  as  development  continues. 

hie  began  negotiating  the  purchase  of  the 
site  of  an  abandoned  steel  mill.  Two  years 
ago,  he  acquired  the  80-acre  site  and  ground 
for  Sandcastie  was  broken  in  June  1988.  The 
water  sIkJe  park  opened  in  July  of  this  year 
and  was  an  immediate  atb'action.  Cunently, 
only  20  acres  of  the  site  are  being  used  but 
Cart  has  plans,  or  should  I  say  dreams  for  the 
remainder. 

Cart  is  particulariy  proud  of  Sandcastle  and 
also  of  the  fact  that  Kennywood  Park,  which 
oper)ed  in  1898,  is  the  lone  survivor  among 
approximately  13  amusement  parks  which 
once  dotted  the  Pennsylvania  landscape. 
Kennywood,  which  was  declared  a  national 
historic  landmarie  by  the  Department  of  the  In- 
terior in  1987,  not  only  has  survived  under 
Cart's  leadership,  it  has  prospered. 

His  community  involvement  goes  t)eyond 
the  corporation,  however.  Cari  also  hoWs 
membership  on  the  Mon  Valley  Commisston,  a 
group  dedtoated  to  rebuilding  the  area  eco- 
nomteally,  the  board  of  directors  of  Goodwill 
Industries,  and  the  board  of  trustees  for  Pitts- 
burgh History  &  Landmarks  Association. 

Mr.  Speaker,  Cari  Owens  Hughes  is  a 
dreamer  but  also  a  doer,  and  I  am  proud  to 
join  in  the  publk:  recognition  of  his  accom- 
plishments. 

THE  lOOTH  ANNIVERSARY  OP  ST. 
JOHN'S  HOME 


HON.  PAUL  B.  HENRY 

OP  mCHIGAH 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  October  19. 1989 
Mr.  HENRY.  Mr.  Speaker,  I  rise  today  to 
proudly  recognize  tNs  day,  October  19,  1989, 
as  the  100th  anniversary  celebration  of  St 
John's  Home  in  Grand  Rapids,  Ml.  For  a  full 
century,  St  John's  Home  has  been  an  integral 
part  of  the  Grand  Rapids  community  and  to  all 
of  west  Mtohigan  as  well— committed  to  the 
security  and  well-being  of  our  Nation's  most 
precious  resource — its  chiklren. 
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St  John's  100  years  of  service  speaks  vol- 
umes of  the  histOTKal  contributions  made  to 
child  welfare  throughout  west  Mtthigan.  Its 
distinctive  style  of  loving,  individualized  care 
for  chiklren  is  secorxl  to  none. 

The  foltowing  poem,  Mr.  Speaker,  is  a  result 
of  a  joint  and  toving  effort  of  St  John's  staff 
arKi  board  members  on  the  memorable  occa- 
ston  of  its  100th  anniversary  celebration.  If  all 
those  who  have  been  associated  with  St 
John's  Home  over  the  years  couM  communi- 
cate with  the  chiklren  wtw  have  been  there, 
this  is  wtiat  they  like  to  say: 

You  never  asked  to  come  here. 

We  know  from  your  cries  in  the  nisht  that 

you  would  have  chosen  a  healthier 

family  or  a  happier  one. 

We  know  you  never  asked  to  come  here. 

But  you  did  not  come  I>ecau8e  there  was  no- 
where else. 

In  the  eaxly  days  you  came  so  quickly  and  in 
such  numbers  that  all  we  tiad  went  for 
you; 

There  was  not  time  for  records  and 
files  .  .  .  only  your  name  remains. 

Now,  we  touch  the  yellowed  parchment 
ledgers,  and  read  your  name 

And  your  name  is  all  we  know  alwut  you.  . 

WeU,  your  name  and  one  other  thing. 
We  know  you  never  asked  to  come  here. 
Atx>ut  you  who've  come  in  recent  years,  we 

know  much  more. 
Your  fUes  are  thick  with  childhood  gone 

wrong.  .  . 
Almost  as  painful  to  read  as  to  have  lived. 
You  too  did  not  ask  to  come  here 
But  for  you,  too,  there  was  nowhere  else. 
To  the  extent  you  found  love  here.  In  our 

embrace. 
To  the  degree  you  felt  hope  growing  within 

you. 
As  you  sensed  your  unique  worth  mirrored 

in  our  smiles. 
We  have  succeeded  in  what  we  set  out  to  do. 
You  owe  us  no  thanks  in  this; 
We  simply  do  as  our  God  taught. 
And  you  gave  more  to  us  that  we  ever  gave 

to  you. 

Besides, 

We  Icnow  you  never  asked  to  come  here. 

As  you  have  done  well,  we  are  proud. 

As  our  love  for  you  is  reflected  now  in  the 

eyes  of  your  children  and  theirs. 
We  are  happy  for  you. 
Consider  this  a  long-lost  letter, 
A  letter  of  love  from  home.  .  . 
From  your  Home. 

The  Greater  Grand  Rapkls  community  is 
truly  rich  in  leaders  wtK)  genuinely  appreciate 
that  an  investment  in  our  chiklren  is  a  daim  to 
future  success  in  our  Nation.  I  am  proud  to 
represent  the  indivkluals  wIk)  are  involved  in 
ttie  extraordinary  efforts  at  St  John's  Home.  I 
ask  you,  Mr.  Speaker,  and  all  the  Members  of 
Congress  to  join  me  in  ttianking  these  individ- 
uals for  sharing  their  talents,  their  energy, 
Vnem  leadership  and  their  love  for  tfie  sake  of 
our  chiklren.  I  also  ask  you  to  join  me  In  corv 
gratulating  them  for  tfieir  100  years  of  servk». 
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TRIBUTE  TO  JULIUS  UKHI.KTN 


HON.  THOMAS  M.  FOGUEHA 

OP  FKNRSYLVAiriA 
IN  THE  HOUSE  OF  RKFRESKNTATIVES 

Thursday,  October  19,  1989 

Mr.  FOGLIETTA.  Mr.  Speaker,  on  October 
24,  Juikjs  Uehlein,  president  of  tfie  Pennsylva- 
nia AFL-CIO,  will  be  honored  by  the  Erie 
Democrats.  I'm  sure  tfiat  tftis  will  be  the  first 
of  many  honors  pakl  to  him  by  Democrats  and 
Republicans  throughout  the  State  of  Pennsyl- 
vania. 

Certainly,  Julius'  distinguished  labor  and 
civic  career  is  deserving  of  this  recognitiort 
Julius  joined  his  first  urwon  in  1936,  becoming 
a  member  of  United  Steelworkers  of  AmecKa 
in  Lorain,  OH.  His  desire  to  see  the  growth 
and  continued  improvement  of  ttie  labor 
movement  led  to  his  ever  increasing  involve- 
ment First,  he  became  active  in  his  k>cal, 
later  elected  presklent  of  his  county  labor 
council  and  in  1948,  was  selected  as  a  fuH 
time  international  representative  of  the  unkxi. 

Julius'  broad  experience  in  national  negotia- 
tions, local  bargaining,  and  aitiilratkjn  made 
Nm  a  natural  candklate  for  a  position  on  ttie 
Pennsylvania  Steelworkers  Legislative  Com- 
mittee. He  hekl  tfits  position  for  15  years,  di- 
recting ttie  organization's  legislative  program 
and  determining  the  future  course  of  its  activi- 
ties. 

Julius'  commitment  to  furthering  the  causes 
of  organized  labor  can  only  be  matcfied  by  his 
dedk»tion  to  promoting  ttie  equal  and  fair 
treatment  of  all  wortcers  regardless  of  tfieir  re- 
ligk>n,  race  or  sex.  He  has  worked  tirelessley 
in  many  organizations,  such  as  ttie  National 
Association  for  tfie  Advancement  of  Cokxed 
People,  ttie  United  Way  of  Pennsylvania  and 
as  a  leader  in  many  other  latwr— related 
agencies. 

Mr.  Speaker,  we  are  fortunate  to  fiave 
Julius  Uefilein's  committed  and  caring  leader- 
sfiip.  I  know  I  speak  for  many  in  expressing 
our  admiration  and  gratitude  for  tfie  contritx>- 
tions  he  continues  to  make.  In  his  years  of 
service,  Julius  has  served  to  educate  and  erv 
lights,  inform  and  reform,  working  always  to 
improve  tfie  quality  of  life  for  all  Pennsylva- 
nia's iwofkers.    

TRIBUTE  TO  CITIZENS  OP 
OCEAN  COUNTY.  NJ.  IN  REC- 
OGNITION OP  THEIR  ASSIST- 
ANCE TO  VICTIMS  OP  HURRI- 
CANE HUGO 


HON.  JIM  SAXTON 

OP  NEW  JEBSKY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

TTiursday,  October  19, 1989 

Mr.  SAXTON.  Mr.  Speaker,  once  again,  this 
Nation  has  experienced  a  natural  disaster. 
Last  Month,  Hurricane  Hugo  struck  tfie  east 
coast  with  a  vengeance.  Tfiis  past  Tuesday 
evening  we  were  awestruck  at  tfie  reports 
coming  in  from  San  Francisco  and  Santa 
Cruz,  CA.  I  want  extend  my  fieart  and  my 
hand  to  the  citizens  of  CaNfomia  and  to  tfie 
many  heroes  wfio  emerged  from  tfie  rubble. 
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I  also  come  before  the  House  today  to 
share  my  thoughts  as  a  proud  New  Jerseyan 
and  representative  of  a  district  wfwse  citizens 
have  taken  a  role  in  helping  to  address  one  of 
this  Nation's  most  recent  crisis.  On  Septem- 
ber 29,  1989,  a  large  group  of  citizens  from 
Ocean  County,  NJ,  organized  a  convoy  of 
over  30  tractor  trailers  filled  with  food,  water, 
blankets,  and  supplies,  and  headed  for  South 
Carolina  to  assist  the  victims  of  Hurricane 
Hugo. 

I  remember  on  January  20,  this  year,  when 
Presklent  Bush  took  tfie  oath  of  office  and  ad- 
dressed tfie  Nation  for  the  first  time  as  our 
President  He  called  upon  us  as  a  nation  to  be 
involved  with  our  communities,  become  knowl- 
edgeable atxxjt  its  problems,  and  to  help  con- 
struct solutk>ns  to  those  problems. 

For  too  long  our  country  has  become  reliant 
on  government  agencies  to  perform  humane 
duties  that,  less  than  a  century  ago,  would 
have  been  personally  addressed  by  neigh- 
bors, in  community  meetings  and  church  orga- 
nizations. It  goes  without  question  that  gov- 
ernment attention  is  necessary  and  warrant- 
ed— but  not  to  the  extent  that  we  Ijecome  Im- 
pervious to  the  crisis  for  help  because  we 
assume  someone  else  is  taking  care  of  it. 

The  citizens  of  Ocean  County,  NJ,  were  not 
deaf  to  the  pleas  for  help  and  compassion. 
Tfiey  were  not  afrakl  to  get  Involved.  Nor  did 
they  assume  or  wait  for  a  government  agency 
to  take  care  of  the  problem.  In  72  hours,  this 
group  of  concerned  citizens  collected  over  $1 
million  in  goods  and  supplies  and  headed 
south. 

I  am  reminded  of  a  quote  from  a  fictional 
character  who,  when  asked  about  his  Impres- 
sions of  the  human  race,  responded  by 
saying,  "You  are  at  your  very  best  when 
things  are  at  their  very  worst." 

I  am  sure  my  colleagues  In  ttie  House  will 
want  to  join  with  me  today  in  congratulating 
and  thanking  these  Individuals  for  a  job  well 
done. 


POST-TRADMATIC-STRESS 
DISORDER 


HON.  LANE  EVANS 

or  nxiNois 
IN  THE  HOUSE  OF  REPRESENTATTVES 

Thunday.  October  19.  1989 

Mr.  EVANS.  Mr.  Speaker,  as  we  have  seen 
by  the  national  Vietnam  veterans  readjustment 
sbJdy  mandated  by  Congress,  at  least  1  in  4 
Vietnam  veterans  will  have  suffered  from  post- 
traumatic-stress  disorder  [PTSD]  some  time  In 
his  or  her  life.  Fifteen  percent  of  male  Viet- 
nam theater  veterans  have  diagnosable 
PTSD,  which  is  a  psychological  Illness  that  af- 
flk:ts  persons  who  are  exposed  to  a  traumatic 
event  outside  the  normal  human  experience. 
Comt>at  veterans  are  the  largest  group  associ- 
ated with  tfw  disorder. 

As  you  may  know,  PTSD  has  been  around 
for  a  k>ng  time  under  various  names;  battle  fa- 
tigue and  shell  shock  are  labels  from  previous 
wars  for  the  same  disorder.  Nightmares,  trau- 
matic flashbacks  and  Insomnia  are  some  of 
the  symptoms  experienced  by  Vietnam  veter- 
ans 20  or  so  years  after  they  went  into  battle. 
Family,  friends,  and  loved  ones  may  In  some 
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way  or  other  have  to  endure  tfie  effects  of  this 
disorder  whk:h  Impair  the  lives  of  these  veter- 
ans. 

It  is  high  time  that  tfie  Department  of  Veter- 
ans Affairs  [DVA]  provide  assistance  to  meet 
the  needs  of  these  veterans.  Of  those  veter- 
ans suffering  from  PTSD  a  third  to  a  quarter 
have  never  seen  a  mental  health  professional. 
There  are  only  195  vet  centers  around  the 
country  and  only  16  operational  PTSD  Inpa- 
tient unKs  in  DVA  medical  centers.  The  wait- 
ing period  for  admission  to  these  Inpatient 
units  can  be  as  unacceptably  long  as  18 
months. 

The  DVA  needs  to  make  the  treatment  of 
PTSD  one  of  its  top  priorities.  That  Is  why  I 
have  joined  In  sponsoring  H.R.  3037  which 
would  arrange  for  an  expansion  of  the  serv- 
ices the  DVA  provkjes  to  veterans  suffering 
from  PTSD.  The  legislation  wofjid  expand  both 
inpatient  and  outpatient  treatment  and  would 
also  encourage  the  DVA  to  recruit  qualified 
professionals  to  administer  PTSD  care. 

As  chairman  of  the  subcommittee  on  Over- 
sight and  Investigations  of  the  House  Veter- 
ans' Affairs  Committee,  I  along  with  Repre- 
sentatives Jim  Jontz  and  Jill  Long  held  a 
hearing  In  Huntington,  IN,  to  examine  the  ben- 
efits, servk:es,  and  treatment  provided  by  DVA 
to  Indiana  veterans  suffering  from  PTSD.  At 
that  hearing,  we  had  the  opportunity  to  hear 
first  hand  accounts  from  veterans  and  their 
families  who  together  have  been  battling 
PTSD. 

We  need  to  assure  these  veterans  that  they 
will  receive  the  benefits  and  servk:es  to  which 
they  are  entitled.  Those  who  served  their 
country  In  its  time  of  need  should  not  be  for- 
gotten In  their  time  of  need. 
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ABE  CORT  TURNS  95 


CATASTROPHIC  SILLINESS 


HON.  JOHN  EDWARD  PORTER 


OF  ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  October  19, 1989 

Mr.  PORTER.  Mr.  Speaker,  the  Senate  says 
its  budget  deficit  reduction  bill  should  stick  to 
deficit  reduction.  Anything  that  doesn't  raise 
revenues  or  reduce  outlays  is  gone  from  Its 
reconciliation  bill. 

On  tfie  basis  of  that  thinking,  the  Senate 
has  decided  not  to  repeal  the  Medicare  Cata- 
strophk:  Coverage  Act.  Let's  look  at  the  logk: 
of  that  cfKNce: 

To  reduce  our  budget  deficit,  tfie  Senate  re- 
Instated  the  largest  health  care  entitlement 
since  Medrcare. 

Mr.  Speaker,  Gramm-Rudman  thinking  Is 
killing  our  budget  process.  The  House  wants 
to  get  rid  of  the  awful  Medk:are  Income  surtax, 
it  wants  to  repeal  a  huge  entitlement  that  sen- 
nrs  don't  want  But  the  Senate  isn't  going  to 
do  it  because  catastrophk:'s  front-loaded  fi- 
nancing masks  deficit  spending. 

Well,  tfie  Senate  is  wrong.  Keeping  cata- 
strophk:  may  save  money  this  year,  but  it's 
going  to  add  biltons  of  dollars  to  our  defnit  in 
tfie  following  years. 

Congress  ought  to  be  honest  with  itself  and 
with  America.  Catastrophic  costs  too  much, 
and  senkxs  don't  want  it  Let's  repeal  it. 


HON.  HARRY  A.  JOHNSTON  n 


OP  FLORIDA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  October  19, 1989 

Mr.  JOHNSTON  of  Rorida.  Mr.  Speaker, 
next  week  marks  a  very  special  day  for  Mr. 
Abe  Cort  of  Boca  Raton,  FL  and  many  other 
people  throughout  the  country.  On  Octotier 
22,  1989,  Mr.  Cort  will  celebrate  his  95th  birth- 
day with  over  75  of  his  friends  and  family  at  a 
party  being  held  in  his  honor. 

Since  coming  to  America  in  1908,  Abe  has 
devetoped  a  reputation  as  a  shrewd  business- 
man, compassionate  family  man,  and  charita- 
ble donor.  At  the  age  of  10,  Abe  and  his 
seven  brothers  and  their  parents  fled  from 
Russia  to  settle  In  Cleveland,  OH.  He  k>egan 
tfie  third  grade  in  a  public  school,  but  quit  3 
years  later  to  help  his  parents  support  the 
family  and  maintain  their  home. 

When  he  was  13,  Abe  got  a  job  shining 
shoes  for  5  cents  a  shine.  A  few  years  later 
when  taking  a  neighborhood  girt  to  the  variety 
show,  Abe  pk:ked  the  winning  ticket  in  the 
War  Bond  tickets  lottery  and  won  $1,000 
cash.  With  his  winnings,  Abe  purchased  his 
first  shoe  store,  and  t>egan  a  prosperous 
career  In  the  shoe  business.  By  the  mkl- 
1950's,  Abe  and  his  brothers  owned  47  Cort 
Shoes  stores  throughout  Cleveland  and  along 
the  east  coast. 

Mr.  Speaker,  In  a  recent  letter  entitled  "The 
Story  of  My  Life,"  Abe  wrote: 

At  this  time,  I  want  to  give  thanks  to  the 
good  old  United  States  for  allowing  us  to 
come  to  America  and  t>ecome  prosperous.  I 
am  proud  that  this  great  country  gave  me 
the  opportunity  that  through  hard  work 
and  wheeling  and  dealing  we  succeeded  in 
business  to  the  point  where  we  t>ecame  the 
talk  of  Cleveland,  OH.  When  there  was  a 
drive  for  funds  for  Israel,  we  had  a  visit 
from  my  Rabbi,  namely  Rabbi  Brickner, 
asking  us  to  donate  freely  which  we  proudly 
did. 

Abe's  friends  and  relatives  can  attest  to  the 
strength,  courage,  and  good  will  which  make 
At)e  a  role  model  for  everyone  he  meets.  I 
wish  Abe  and  his  family  t}est  wishes  for  a  suc- 
cessful celetKatlon,  and  for  many  more  happy 
and  healtfiy  years  afiead. 


TRIBUTE  TO  STEPHEN  PETRO 


HON.  JAMES  A.  TRAHCANT,  JR. 

OF  OHIO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  October  19,  1989 

Mr.  TRAFICANT.  Mr.  Speaker,  I  rise  today 
to  pay  tribute  to  Stephen  Petro,  "The  Rock" 
of  Pitt  football,  who  will  be  celebrating  his 
75th  birthday  Sunday,  October  21,  1989. 

Bom  tfie  third  of  1 1  children  of  Eastern  Eu- 
ropean immigrants,  Steve  was  raised  amklst 
the  humble  surroundings  of  Jotmstown,  PA. 
Forged  by  the  blue-collar  toils  of  work  in  the 
Bethlehem  Steel  mills  as  a  youth,  "The  Rock" 
starred  as  a  guard  for  lf>e  Johnstown  High 
School  football  team.  As  a  result  of  his  size, 
strength,  toughness,  and  natural  ability,  Steve 


October  19,  1989 

was  recruited  for  the  University  of  Pittsburgh 
by  the  legendary  "Jock"  Sutfierland. 

A  3-year  letter  winner  for  the  Pitt  Pantfiers 
as  a  two-way  guard,  Steve  was  an  integral 
part  of  two  natkxial  champkxisfiip  teams  and 
was  named  second-team  Ail-American.  As  a 
player,  "The  Rock's"  work  ethk;  has  been  Im- 
mortalized In  Panther  lore.  The  story  has  It 
that  en  route  to  Pasadena  by  train  to  play 
Washington  in  the  1937  Rose  Bowl,  Steve 
worked  his  way  from  third-string  to  starting 
guard  In  a  week  during  the  teams  daily  stops 
to  practk^. 

After  graduation  in  1939,  Steve  played  foot- 
ball professionally  for  the  Brooklyn  Dodgers. 
His  career,  however,  was  cut  short  by  WW  II. 
While  serving  In  the  Army's  Intelligence  Serv- 
k:e  as  a  sergeant  Steve  married  Winifred 
Wilson  in  1944. 

In  1949  Steve  returned  to  his  first  tove,  Pitt 
foottMll,  wtien  coach  Walter  Milligan  asked 
him  to  coach  the  guards.  This  marked  a  new 
era  for  Pitt  foott>ail,  the  Petro  era.  It  was  a 
unk>n  that  has  lasted  40  years  and  spanned 
11  head  coaches.  He  has  had  a  tremendous 
impact  on  many  of  the  young  men  he  has 
coached  by  bringing  a  unkyje  blend  of  disci- 
pline and  motivatron. 

Mr.  Speaker,  I  would  like  to  take  this  oppor- 
tunity to  congratulate  Steve  Petro  for  tfie  out- 
standing influence  he  has  had  on  the  charac- 
ter of  numerous  young  men.  His  compassion, 
knowledge,  and  understanding  are  the  corner- 
stone of  his  coaching  success.  I  am  honored 
to  know  and  be  touched  by  this  remarkable  in- 
divklual. 


INTRODUCTION  OP  LEGISLA- 
TION TO  INCREASE  PENALTIES 
AND  PINES  FOR  THE  USE  OF 
MINORS  IN  THE  DRUG  TRADE 


HON.  STAN  PARRIS 

OF  VIRGINIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  October  19,  1989 

Mr.  PARRIS.  Mr.  Speaker,  I  have  today  in- 
troduced legislatkin  In  order  to  address  an 
issue  of  enormous  concern — tfie  alarming  and 
increasing  threat  of  drug  abuse  whrch  contin- 
ues to  erode  our  Nation's  social  fabric  and  rob 
IndivkJuals  of  freedom,  prosperity  and  pursuit 
of  the  American  dream.  Despite  our  best  ef- 
forts to  coordinate  at  ttie  Federal,  State  and 
\ocai  levels,  our  Nation  is  still  confronted  with 
an  unacceptable  illk:it  drug  industry. 

The  misuse  of  drugs  has  already  taken  too 
great  a  toll— the  most  painful  of  our  casualties 
include  children  bom  addk:ted  to  drugs;  Amer- 
k:a's  youth  afflrcted  with  AIDS  as  a  result  of 
drug  use;  teens  turned  addk:t  or  dealer  on 
neighborfiood  street  comers  and  scfK>ols;  and 
divided  families  giving  rise  to  economic  d^par- 
ity  and  homelessness.  As  a  fatfier,  as  a  family 
man,  and  as  a  Member  of  Cor>gress  serving 
on  the  House  Select  Committee  on  Narcotk:s 
Abuse  and  Control,  I  believe  we  must  contin- 
ue to  build  upon  past  actions  to  klentify  tfie 
full  scope  of  the  drug  problem  and  to  effect 
policies  which  would  address  this  intolerable 
situatk>n. 

Already  the  administration  has  taken  a  firm 
hand  in  stepping  up  the  effort  to  fight  the  war 
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on  drugs  by  alkxating  greater  resources, 
manpower  and  commitment  to  target  this 
problem.  Tfie  Presklent's  plan  calls  for  tough- 
er punishment  for  drug  dealers,  stricter  penal- 
ties for  users  and  emphasizes  ttiat  tfie  top  pri- 
ority in  fighting  drugs  is  to  strengtften  the 
criminal  justice  system.  In  my  judgment,  strat- 
egies to  win  tfie  war  on  drugs  will  only  tie  ef- 
fective when  we  hold  users  and  distritxitors 
accountable  for  their  actions,  and  wfien  we 
underscore  and  enforce  polKes  which  provkle 
true  disincentives  to  tfie  use  and  distritxjtk)n 
of  such  substances.  I  am  pleased,  therefore, 
to  have  tfie  opportunity  to  expand  on  tfie 
f^eskJent's  Initiative. 

As  my  colleagues  will  remember,  during 
consideration  of  the  1988  omnibus  drug  txll, 
language  was  Included  that  penalizes  any  indi- 
vidual found  soliciting  the  help  of  a  minor  to 
transport  or  distribute  drugs  in  and  around  our 
schools.  Under  cunent  law,  any  person  at 
least  18  years  of  age  wtio  knowingly  emptoys, 
hires,  or  coerces  an  indivkJual  under  18  years 
of  age  to  distritxrte  narcotk^  Is  sutiject  to  im- 
prisonment of  not  less  tfian  1  year  and  a  fine 
of  not  more  than  $50,000.  Additionally,  in 
second  offender  cases  wfiere  an  indK^ual 
has  been  previously  convicted,  criminal  and  fi- 
nancial penalties  can  be  imposed  up  to  three 
times  tfvs  maximum  or  not  more  ttun  5  years 
if  the  minor  is  14  years  oW  or  younger. 

While  such  penalties  are  a  good  first  step,  I 
believe  we  need  to  strengthen  the  law.  For 
this  reason,  I  am  Introducing  language  which 
woukj  amend  tfie  Controlled  Substances  Act 
of  1988  to  Increase  existing  penalties.  Very 
simply,  the  legislatk>n  I  am  proposing  would 
mandate  that  penalties  for  dIstributkHi  thru  a 
minor  be  inaeased,  from  not  less  than  1  year, 
to  not  less  than  10  years,  and  that  the  mini- 
mum fine  be  not  less  than  $50,000.  Furtfier- 
more,  with  regard  to  concurrent  sentences, 
such  sentences  would  t>e  served  separate 
from  and  in  additk>n  to  any  otfier  sentences 
Imposed  for  related  crimes.  This  would  consti- 
tute a  predknable,  significant  and  credible  de- 
terrent to  the  use  of  minors  in  ttie  conduct  of 
illkat  drug  trade. 

In  my  judgment  we  have  deariy  deter- 
mined a  fighting  strategy  to  win  the  war  on 
drugs,  t  am  hopeful  tfiat  as  Congress  furtfier 
deliberates  this  Issue,  antklrug  activities  will 
prevail  against  an  industry  which  is  compro- 
mising tfie  individual  freedoms  of  all  Ameri- 
cans. In  order  to  satisfy  those  responsit>ilities 
entrusted  t>y  tfie  people  to  us,  we  sfiould  do 
no  less. 


25325 

rnorida.  Iowa.  New  Menco,  Arizona,  and  Cak- 
fomia  to  participate  in  various  programswhich 
tienefit  worthwfiile  causes.  From  very  humble 
t>eginnings,  Johnny  grew  up  in  the  barrios. 
Since  he  coukj  not  afford  to  go  to  coNege,  a 
lot  of  ttie  benefit  work  he  does  deals  with  rais- 
ing funds  for  scfiolarsliip  programs.  He  is  a 
strong  tieliever  In  the  Importance  of  an  educa- 
tx>n  and  his  message  to  youths  all  over  Is  to 
stay  in  college,  go  to  scfiool.  He  also  regularly 
hosts  a  teletfion  at  Christmas  for  needy  fami- 
lies with  an  empfiasis  to  helping  needy  kkls. 

Johnny  tiegan  his  career  playing  In  a  t>and, 
tfien  he  moved  into  radk}  broadcast  to  finally 
his  present  success  in  fiosting  tfie  "Johnny 
Canales  Show."  He  has  been  hosting  this 
show  for  8  years  and  for  ttie  last  1  Vz  years 
lias  been  broadcasting  with  tfie  Intematksnal 
Univiskin  television  network.  In  his  8-year 
tenure,  fie  fias  interinewed  famous  Hispank: 
entertainers  such  as  Cantinflas,  Lucha  Villa, 
Vicente  Fernandez.  Cfieech  Marin,  Paul  Rodri- 
guez, and  Vicki  Carr.  Through  his  program,  he 
has  promoted  many  Hispanic  t>ands  trying  to 
make  tfieir  start  In  the  very  competitive  music 
industry  and  by  doing  so,  he  has  successfully 
linked  Hispank^  all  over  tfie  worid  through 
music.  This  program  is  viewed  by  indrvkluais 
as  far  away  as  Alaska.  Canada,  MexKX),  Horv 
duras.  Belize,  El  Salvador,  Guatemala.  Colunv 
t)ia.  and  Puerto  Rkx>. 

On  October  22,  1989,  at  5  p.m.,  Mr.  Can- 
ales,  wfio  will  be  filming  his  program  at 
Corpus  Christi,  TX,  will  be  hosting  a  telethon 
to  benefit  the  boys  and  giris  clubs  of  Corpus 
Christi.  This  program  will  be  aired  in  coopera- 
tk)n  with  channel  28  and  broadcast  to  the  250 
affiliates  in  the  United  States  on  tfie  Univisnn 
network.  This  program  will  feature  tfie  popular 
Hispanic  musical  groups  such  as  La  Mafia, 
Los  Cfiamacos  de  Jaime  De  Anda,  Fito  Oii- 
vares,  Ellseo  Rot>les.  Los  dos  Gilt>ertos,  Nick 
Villarreal,  and  Tierra  Tejana. 

Mr.  Speaker,  I  join  my  colleagues  in  com- 
mending Mr.  Canales  for  his  outstanding  wortc 
and  ttie  tremendous  outreach  of  his  program. 
I  applaud  his  leadership  and  dedicatkxi  to 
helping  others  whKh  is  demonstrated  t>y  his 
participatk)n  in  events  such  as  tfiis  teletfion 
whk:h  will  benefit  the  youth  of  Corpus  Christi. 


TRIBUTE  TO  MR.  JOHNNY 
CANALES 


HON.  SOLOMON  P.  ORTIZ 

OF  TEXAS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  October  19, 1989 
Mr.  ORTIZ.  Mr.  Speaker,  I  rise  to  pay  tribute 
to  a  very  special  individual  fiom  my  congres- 
sional district  Mr.  Johnny  Canales,  host  of  the 
wkiely  acclaimed  "Johnny  Canales  Sfiow." 

Mr.  Canales  has  hosted  this  show  for  8 
years.  Tfie  program  is  regulariy  broadcast  out 
of  Brownsville.  TX,  however,  he  is  known  to 
travel  all  over  the  country  to  such  places  as 


CONGRESSIONAL  SALUTE  TO 
JOSEPH  E.  GIBBS.  JR..  OP 
WAYNE.  NJ.  BOYS  CLUB  MAN 
OP  THE  YEAR 


HON.  ROBERT  A.  ROE 

OP  IfKW  JKSSKT 
IN  THE  HOUSE  OF  REPRESENTATTVES 

Thursday,  October  19, 1989 

Mr.  ROE.  Mr.  Speaker,  It  is  »«th  the  greatest 
pride  and  admiration  that  I  rise  today  to  sakite 
a  truly  outstanding  indivkJual  from  my  Eigfith 
Congresskxial  District  of  New  Jersey  whose 
many  professraruJ  and  dvk:  contributions 
have  truly  made  his  community  and  his  State 
a  better  place  to  live. 

I  am  speaking  of  Joseph  E.  Gibbs,  Jr..  of 
Wayne,  NJ,  whose  deep  involvement  in  his 
community  for  more  than  two  decades  has 
eamed  him  the  honor  of  "Man  of  the  Year "  by 
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the  Boys  Club  of  Paterson.  For  all  he  has 
done.  Mr.  Gibbs  will  be  horwred  at  a  dinner- 
darwe  at  tt>e  Wayne  MarKX  in  Wayne,  NJ,  on 
Thursday,  October  26,  1989. 

Mr.  Speaker,  I  know  this  event  will  be  a 
source  of  great  pnde,  not  only  to  Joseph 
Gfebs,  but  to  his  devoted  wife  of  32  years, 
Rosemary;  to  their  daughter  and  five  grand- 
children; to  his  many  friends  and  colleagues 
who  will  be  on  hand  Thursday  to  honor  him, 
and  to  Walter  W.  Porter,  chairman  of  the  Pa- 
terson Boys  Club  Annual  Man  of  the  Year 
Dinner. 

Mr.  Speaker,  Joseph  E.  Gibbs,  Jr.,  began 
his  career  with  the  New  Jersey  Bell  system  in 
1953,  ascerxJing  to  the  post  of  manager  of 
the  external  affairs  division  for  Passak:  County 
in  1968,  a  positk>n  he  still  holds  today.  Atong 
with  35  years  of  uninterrupted  servk^  to  the 
Bell,  Mr.  Gibbs  is  also  a  long-time  memt)er  of 
the  Telephone  Pkxieers  of  America. 

In  earning  tt>e  prestigkxjs  horKX  being  ac- 
corded him  by  the  Boys  Club  of  Paterson,  Mr. 
Gibbs  joins  a  group  of  23  other  community 
leaders  wtwse  efforts  on  behalf  of  the  Boys 
Club  have  yielded  nearly  $1  millk>n.  Joseph  E. 
Gibbs,  Jr.,  was  selected  for  this  high  honor  in 
recognitk>n  of  his  25  years  of  outstanding 
servKe  to  the  community. 

Mr.  Speaker,  Mr.  Gibbs  has  been  vigorously 
active  in  a  wide  range  of  community  groups, 
including  the  Red  Cross,  the  Boy  Scouts, 
Junky  Achievement,  and  boys  and  girts  clubs. 
He  is  tfie  past  and  present  director  of  seven 
area  chamt)ers  of  comnr)erce,  serving  as  an 
offKer  on  tt»  Cliftort-Passak:  Regk)nal  Cham- 
ber  of  Commerce  wtiere  he  was  elected  presi- 
dent and  ttie  Wayne  area  chapter  where  he 
served  as  ynce  presklent 

Atong  with  his  many  other  activities,  Mr. 
Gibbs  has  been  a  vitally  important  part  of  the 
Rotary  Clubs  and  their  charities.  He  has  20 
years  of  perfect  attendance  in  Rotary  and  is 
past  president  of  the  Rutherford  Club.  He  is 
past  district  governor  of  Rotary  District  749 
and  chairman  of  its  conference  in  Puerto  Rkx) 
this  year.  Through  his  Involvement  of  the  staff 
of  several  district  governors,  Joseph  E.  Gibbs, 
Jr.,  has  demonstrated  a  deep  involvement  in 
ttie  activities  of  Rotary  throughout  northern 
New  Jersey. 

Mr.  Speaker,  perhaps  the  highlight  of  Mr. 
Gibbs'  numerous  community  activities  has 
been  his  great  work  on  behalf  of  St  Josephs 
Medk»l  Center.  He  has  been  a  trustee, 
member  of  tt>e  executive  board,  foundation 
trustee,  and  chairman  of  the  St  Joseph's 
planning  board.  His  long  hours  of  dedk:ated 
servwe  have  been  vital  to  the  hospital  and  all 
the  people  it  serves. 

Mr.  Speaker,  I  appreciate  this  opportunity  to 
present  a  brief  profile  of  a  man  whose  many 
vigorous  and  unselfish  efforts  have  tmly  made 
his  community,  his  State,  and  our  Nation  a 
better  place  to  live.  I  invite  you  and  our  col- 
leagues to  K>in  me  in  saluting  an  outstanding 
indivkfcial,  Joseph  E.  Gibbs.  Jr.,  of  Wayne,  NJ, 
the  1989  Boys  Oub  of  Paterson  "Man  of  the 
Year." 
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INTRODUCTION  OP  THE  HOME 
REPAIRS  POR  OLDER  AND  DIS- 
ABLED HOMEOWNERS  ACT  OP 
1989 


HON.  JAMES  J.  FLORIO 


or  NKW  JERSKT 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday,  October  19. 1989 
Mr.  FLORIO.  Mr.  Speaker,  today  I  am  intro- 
ducing with  my  distinguished  colleague  from 
Ohk),  Congresswoman  Mary  Rose  Oakar, 
the  "Home  Repairs  for  OMer  and  Disabled 
Homeowners  Act  of  1989."  This  important 
legislation  will  improve  the  living  environment 
of  older  homeowners  and  disabled  homeown- 
ers and  help  them  remain  in  their  own  homes, 
while  preserving  scarce  affordable  housing 
stock  for  future  generations. 

The  program  that  our  legislatk>n  creates  is 
desperately  needed  by  older  homeowners  in 
every  State  of  this  NatK>n.  We  know  that  75 
percent  of  older  Americans  are  fortunate 
enough  to  own  their  homes,  many  of  whom 
will  "age  in  place"  in  these  homes.  Unfortu- 
nately, okter  homeowners  have  ttie  highest 
level  of  substandard  housing  compared  to 
other  age  groups. 

Okler  adults  in  substandard  housing  often 
face  deplorable  conditions  that  threaten  their 
health,  safety,  and  emotional  well-being.  For 
example,  a  home  repair  program  in  Seattle 
served  a  woman  and  her  disabled  husband 
who  had  been  hometxHind  for  12  years  due  to 
broken  front  steps.  In  Arkansas,  an  elderly  in- 
divkiual  pakj  ainriost  half  of  her  poverty  level 
Income  for  fuel  oil  to  heat  her  home  that  had 
visible  daylight  around  the  doors.  A  61 -year- 
old  man  In  Washington,  DC.  disabled  by  arthri- 
tis, must  live  In  the  basement  of  his  house  be- 
cause there  are  no  handrails  that  would  allow 
him  to  climb  stairs. 

In  my  home  State  of  New  Jersey,  a  shock- 
ing and  true  situatk>n  illustrates  the  impor- 
tance of  these  sen/k:es.  A  94-year-old  woman 
living  alone  had  her  home  broken  into  twfce; 
the  second  time  she  was  severely  beaten  and 
robbed.  A  repair  program  focusing  on  security 
repairs  installed  a  double  cylinder  lock  on  her 
front  door,  repaired  a  broken  garage  door,  In- 
stalled latches  on  her  windows,  and  realigned 
windows  In  the  living  room.  In  additkm,  she  re- 
ceived referral  sendees  to  obtain  food  stamps, 
prescriptk>n  drugs,  and  senk>r  housing.  Be- 
cause of  the  repair  program,  this  woman  is 
able  to  live  in  her  home  today  and  receive 
servk:es  necessary  to  supplement  her  annual 
Income  of  $4,500.  The  value  of  home  repair 
services  to  an  elderty  or  disabled  homeowner 
obviously  extends  far  beyond  the  cost  of  the 
repairs  and  affects  ttie  dignity  and  quality  of 
life  of  ttie  homeowner.  Repair  servk»s  could 
prevent  Incklents  such  as  ttie  experience  of 
this  homeowner  in  the  future. 

Senior  citizens  often  rely  on  fixed  incomes, 
and  skyrocketing  health  care  costs  and  In- 
creases in  bask:  living  expenses  often  leave 
little  funds  for  routine  repairs  and  modifica- 
tions. In  fact,  86  percent  of  low-income  older 
homeowners  expend  30  percent  or  more  of 
their  Incomes  for  t>ask:  housing  expenses 
such  as  mortgage  payments,  utilities,  taxes, 
and  Insurance.  It  Is  not  surprising  then  that  59 
percent  of  these  owners  are  unable  to  devote 
any  funds  to  routine  repairs. 
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Mr.  Speaker,  we  know  from  experience  that 
there  are  effective  ways  to  address  these 
repair  needs.  The  successful  use  of  home 
repair  grants  was  shown  in  a  demonstratwn 
project  conducted  in  seven  cities  by  the  Polwy 
Development  and  Research  Department  of 
the  Department  of  Housing  and  Urban  Devel- 
opment [HUD]  in  1981  and  1982.  Improved 
housing  conditkKis  enhanced  the  quality  of  life 
of  homeowners  by  creating  safe,  secure,  ac- 
cessible environments,  as  well  as  peace  of 
mind  to  homeowners.  Other  home  repair  pro- 
grams across  the  country  have  encountered 
similar  success. 

We  have  combined  the  best  elements  of 
these  programs  in  developing  our  legislation. 
The  bill  esttibiishes  2-year  competitive  grants 
through  ttie  Department  of  Housing  and  Urban 
Development  [HUD]  to  local  governments, 
nonprofit  organizatk>ns,  and  Indian  tribes  for 
ttie  purpose  of  provkling  home  repair  servk»s 
to  older  and  disabled  homeowners.  Eligible  re- 
pairs include  preventive  repairs  and  modifKa- 
tk}ns,  weatherizatk^n  and  energy-related 
measures,  emergency  repairs,  security-related 
measures,  accessibility  and  suitability  repairs, 
and  general  repairs.  Grantees  are  required  to 
sen/e  a  minimum  numt>er  of  housetiolds 
based  upon  the  amount  of  the  grant 

An  essential  aspect  of  the  legislatk>n  is 
local  control  in  administering  home  repair  and 
modification  services.  Local  governments  and 
nonprofit  organizations  are  best  able  to  evalu- 
ate the  need  for  services  in  the  area  and  of 
individual  homeowners.  Successful  home 
repair  programs  across  the  country  functran  in 
a  variety  of  ways.  Some  programs  hire  ttieir 
own  employees,  others  contract  out  repair 
wort(,  and  still  others  utilize  older  and  other 
volunteers.  The  key  element  for  a  Federal 
perspective  is  to  allow  grantees  the  flexibility 
to  succeed  in  senring  the  resklents  of  their 
community. 

Mr.  Speaker,  this  legislatk)n  is  necessary 
because  the  Federal  Government  to  date  has 
failed  to  adequately  address  the  need  for 
home  repairs.  Rfteen  Federal  programs  are 
currently  auttiorized  to  furnish  some  form  of 
home  repairs;  however,  only  one  program  the 
sectron  504  program  of  the  Farmers  Home 
Administration,  focuses  exclusively  on  older 
homeowners,  and  this  program  primarily  fi- 
nances major  renovatk>ns  and  repairs.  The 
other  programs  are  Ineffective  as  they  do  not 
emphasize  home  repairs,  are  underfunded,  or 
have  complk^ted  administrative  procedures 
that  in  effect  preclude  their  use.  We  need  a 
separate,  coherent  program  to  provide  repairs 
and  modificatk>ns  for  older  and  disabled 
homeowners. 

Our  bill  also  addresses  the  fact  that  okter 
and  disat>led  indivkjuals  may  have  social  serv- 
k;e  needs  in  addition  to  the  need  for  home 
repair  servnes.  Since  providers  of  home 
repair  senrk^es  have  access  to  the  homes  of 
okter  and  disabled  adults,  they  are  in  a  unk)ue 
positkm  to  witness  the  need  for  additkxial 
servk:es.  The  legislation  requires  grantees  to 
supply,  upon  request  of  the  homeowner,  infor- 
mation on  assistance  in  the  community  such 
as  nutrition,  health  care,  employment  and 
other  services. 
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To  remedy  the  lack  of  accurate,  compre- 
hensive housing  data,  the  legislation  requires 
the  standardized  collectk}n  of  data  by  grant- 
ees, including  Information  on  housing  quality 
and  conditions,  major  repairs  needed,  and  the 
demand  for  additional  servk:es.  This  data  will 
help  paint  a  clearer  picture  of  the  needs  of 
older  and  disabled  homeowners  and  the  con- 
dition of  our  Natk>n's  housing  stock. 

Mr.  Speaker,  I  believe  that  housing  pro- 
grams and  home  repairs  can  play  a  key  role  in 
the  related  issue  of  long-term  care.  Unfortu- 
nately, entitlement  programs  such  as  Medi- 
care and  Medicaid  are  focused  primarily  on  in- 
stitutional medical  services  rather  than  on 
long-term  supportive  noninstitutional  environ- 
ments that  are  just  as  vital  and  relevant  Our 
cunent  approach  is  shortsighted  and  must  be 
changed.  Difficulties  associated  with  the 
upkeep  of  homes  are  a  primary  reason  com- 
pelling older  adults  to  move  from  their  current 
residences.  In  additksn,  unsafe  environments 
cause  accidents,  premature  Institutionalization, 
and  fatal  Injuries.  This  bill  aims  to  prevent 
such  injuries,  deaths,  and  inappropriate  institu- 
tionalizatkxi  rather  than  waiting  for  the  devel- 
opment of  an  unfortunate  situation.  I  finnly  be- 
lieve that  ttie  Federal  Government  can  meet 
the  housing  needs  and  preferences  of  older 
and  disabled  homeowners  and  that  we  can 
accomplish  this  In  the  most  fiscally  responsi- 
ble manner. 

Our  t)ill  will  also  have  a  positive  effect  on 
the  shortage  of  affordable  housing.  We  know 
that  a  shortage  of  safe,  decent  housing  is  a 
significant  factor  in  the  complex  problem  of 
homelessness.  The  homeless  population  in 
the  United  States  is  estimated  to  be  1  to  3 
million  persons,  and  we  tiave  seen  this  prot>- 


EXTENSIONS  OF  REMARKS 

lem  evolve  to  Include  persons  from  all  walks 
of  life — ttie  young,  ttie  oM,  single  persons, 
and  families.  It  only  makes  sense  to  preserve 
and  Improve  ttie  current  stock  of  housing  for 
present  and  future  generations  of  Americans 
and  especially  for  ttiose  wtio  have  no  tiomes. 
An  average  inspectton  in  the  HUD  demonstra- 
tk>n  found  12  repair  needs  per  client  with  one 
site  averaging  26  repair  needs  per  client. 
Small  home  repair  needs  that  are  neglected 
lead  to  major  housing  difficulties  and  dllapkla- 
tion  In  ttie  long  run. 

Despite  the  numerous  scandals  at  ttie  De- 
partment of  Housing  and  Urban  Development, 
It  is  imperative  that  we  continue  to  address 
housing  issues  and  problems  with  equitable 
arxl  effective  initiatives.  We  must  not  permit 
HUD  mismanagement  and  ttie  atxjse  of  hous- 
ing programs  t}y  ttiose  in  ttie  private  sector 
and  ottiers  to  serve  as  an  excuse  for  eliminat- 
ing assistance  for  those  most  in  need  of  hous- 
ing, many  of  whom  are  elderiy  or  disabled.  My 
proposal  targets  those  In  need — ttie  popula- 
tk>n  of  low-income  elderiy  and  persons  with 
disat>ilities,  wtio  own  their  own  homes,  with 
particular  attentk>n  to  minority  populatkxis. 
Ttie  bill  also  focuses  on  those  who  are  vulner- 
able— ttiose  in  danger  of  premature  Institutkxv 
alizatkm  or  wtio  are  endangered  by  substand- 
ard housing. 

We  would  like  to  incorporate  ttiis  t>ill  Into 
comprehensive  tiousing  legislatkjn  to  tie  con- 
sktered  this  Congress.  Current  legislative  pro- 
posals recognize  In  part  ttie  need  for  support- 
ive servk:es  for  senkx  citizens  in  federally 
sut>sklized  housing,  but  do  not  address  ttie 
needs  of  the  ekterty  and  disabled  homeown- 
ers. Our  legislation  fills  a  gap  in  proposed  leg- 
islatkin  t}y  confronting  ttie  stiortage  of  safe, 
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secure,  and  decent  tiousing  for  okter  Ameri- 
cans, ttie  tragedy  of  premature  institutnnaliza- 
tion,  and  ttie  lack  of  k>ng-term  care  alterna- 
tives, and  t>y  making  a  determined  effort  to 
preserve  existing  valuat)le  housing  stock.  I 
kx)k  forward  to  working  with  ttie  distinguished 
ctiairman  of  the  Subcommittee  on  Housing 
and  Community  Development  of  ttie  Banking 
Committee,  Mr.  Gonzalez,  on  this  legisiatkxi. 
With  his  leadership,  I  tielleve  ttie  House  wM 
pass  an  excellent  tiousing  reform  tiill. 

Ttie  American  Association  of  Retired  Per- 
sons [AARP]  supports  this  legislatk>n  and  has 
generously  assisted  in  its  devekspment  I 
would  like  to  congratulate  my  colleague,  ttie 
Honorat>le  Mary  Rose  Oakar,  for  her  tireless 
advocacy  of  ttie  ekterty  and  her  effective  rote 
as  chair  of  ttie  Suticommittee  on  Economk; 
StabiUzatxHi  of  ttie  Committee  on  Banking, 
Ktousing,  and  Urban  Affairs  and  her  active 
leadership  on  ttie  Select  Committee  on  Aging. 
Ms.  Oakar  has  t)een  a  great  tielp  in  devetop- 
ing  ttiis  t)ill. 

In  conclusk>n.  I  emphasize  ttie  importance 
of  providing  a  wkte  range  of  housing  optkxis 
for  older  Amerk»ns.  Ttie  Federal  Government 
currently  provktes  many  forms  of  tiousing  as- 
sistance, including  the  buikUng  and  subskjiza- 
tk>n  of  units,  insurance  of  mortgages,  and  ttie 
provision  of  private  sector  incentives.  As 
chairman  of  the  Suticommittee  on  Housing 
and  Consumer  Interests  of  ttie  Select  Commit- 
tee on  Aging,  I  strongly  urge  my  colleagues' 
support  of  this  bill  to  fill  a  gap  in  Federal  as- 
sistance— help  for  k>w-income,  older,  and  dis- 
atiled  tiomeowners  wtio  sometimes  literally 
have  ttie  walls  and  steps  of  ttieir  tiomes  crum- 
bling In  around  ttiem. 
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October  20,  1989 


{Legislative  day  of  Monday.  September  18.  1989) 


The  Senate  met  at  9:30  a.m.,  on  the 
expiration  of  the  recess,  and  was 
called  to  order  by  the  President  pro 
tempore  [Mr.  Byro]. 


PRAYER 

"Rie  Chaplain,  the  Reverend  Rich- 
ard C.  Halverson.  D.D.,  offered  the  fol- 
lowing prayer 

Let  us  pray: 

My  son.  forget  not  my  law;  but  let 
thine  heart  keep  my  commandments; 
For  length  of  days,  and  long  life,  and 
peace,  shall  they  add  to  thee.  Let  not 
mercy  and  truth  forsake  thee:  bind 
them  about  thy  neck:  write  them  upon 
the  table  of  thine  heart  So  shall  thou 
find  favour  and  good  understanding 
in  the  sight  of  God  and  man.—PTo\- 
erbs  3:1-4. 

Gracious  Father  in  Heaven,  Judge  of 
all  the  Earth,  full  of  mercy  and  truth, 
fill  this  Chamber  with  Your  presence 
and  impart  to  the  Senators  godly  In- 
sight as  each,  in  the  awesome  pain  and 
loneliness  of  such  a  decision,  stands 
alone  to  pronounce  the  solemn  word— 
guilty— not  guilty.  Mighty  God,  per- 
fect in  Justice,  lead  your  faithful  serv- 
ants in  this  irrevocable  moment.  In 
the  name  of  Him,  who  is  love  incar- 
nate. Amen. 


RECOGNITION  OP  THE 
MAJORITY  LEADER 

The  PRESIDENT  pro  tempore.  The 
majority  leader  is  recognized. 


THE  JOURNAL 

Mr.  MITCHELL.  Mr.  President.  I 
ask  unanimous  consent  that  the  Jour- 
nal of  the  proceedings  be  approved  to 
date. 

The  PRESIDENT  pro  tempore. 
Without  objection,  it  is  so  ordered. 


ORDER  OP  PROCEDURE 
Mr.  JjHTCHELL.  Mr.  President,  the 
time  for  the  two  leaders  has  been  re- 
served for  their  use  later  today.  As  I 
indicated  last  evening  I  will  shortly 
suggest  the  absence  of  a  quorum. 
When  the  Chair  announces  that  a 
quorum  is  not  present,  I  will  move  to 
instruct  the  Sergeant  at  Arms  to  re- 
quest the  attendance  of  absent  Sena- 
tors and  request  a  rollcall  vote  on  that 
motion. 

Once  the  quorum  has  been  estab- 
lished, the  Senate  wlU  begin  voting  on 
the  first  article  of  Impeachment  with 
additional  rollcall  votes  occurring 
shortly  thereafter. 


I  urge  Senators  to  be  present  and  in 
their  seats  prior  to  the  first  vote  and 
to  remain  in  their  seats  during  all  the 
rollcall  votes  so  as  to  reduce  the 
length  of  time  necessary  to  conduct 
these  votes  and  maintain  the  decorum 
of  the  Senate  dining  votes. 

With  the  cooperation  of  all  Sena- 
tors, we  should  be  able  to  complete 
voting  on  these  articles  of  impeach- 
ment within  a  reasonable  tmiount  of 
time  and  do  so  in  an  orderly  and  fair 
way  for  all  concerned. 

So,  Mr.  President,  I  repeat  for  Sena- 
tors who  may  not  have  heard  me  make 
this  announcement  last  evening,  that 
there  is  going  to  be  a  motion  to  in- 
struct the  Sergeant  at  Arms  to  request 
the  attendance  of  absent  Senators. 
Once  a  quorum  has  been  established 
and  aU  Senators  are  in  their  seats,  we 
will  begin  voting  on  the  first  article  of 
impeachment,  and  we  will  continue 
until  we  complete  the  voting. 

I  ask  and  urge  all  Senators  to  be 
present  and  in  their  seats  when  we 
begin  the  voting  and  to  remain  in 
their  seats  during  the  voting,  both  in 
the  interest  of  expediting  the  proce- 
dure, permitting  the  rollcall  votes  to 
occur  in  the  shortest  possible  time  so 
as  to  enable  Senators  to  meet  their 
other  commitments,  and  also  so  as  to 
maintain  the  decorum  of  the  Senate 
during  the  voting. 


QUORUM  CALL 


Mr.  MITCHELL.  Mr.  President,  I 
suggest  the  absence  of  a  quonim. 

The  PRESIDENT  pro  tempore.  The 
absence  of  a  quorum  having  been 
raised,  the  clerk  will  call  the  roll. 

The  legislative  clerk  called  the  roll, 
and  the  following  Senators  entered 
the  Chamber  and  answered  to  their 
names: 


[Quorum  No.  8] 

Adams 

Byrd 

Mitchell 

Biden 

Conrad 

Pressler 

Boschwttz 

Daschle 

Roth 

Bradley 

Dole 

Stevens 

Breaux 

Hatfield 

Wirth 

The  PRESIDENT  pro  tempore.  A 
quonmi  is  not  present. 

The  majority  leader  is  recognized. 

Mr.  MITCHELL.  Mr.  President,  I 
move  that  the  Sergeant  at  Arms  be  in- 
structed to  request  the  attendance  of 
absent  Senators,  and  I  ask  for  the  yeas 
and  nays. 

The  PRESIDENT  pro  tempore.  Is 
there  a  sufficient  second? 

There  is  a  sufficient  second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDENT  pro  tempore.  The 
question  is  on  agreeing  to  the  motion 


of  the  Senator  from  Maine  (Mr. 
Mitchell]  to  instruct  the  Sergeant  at 
Arms  to  request  the  attendance  of 
absent  Senators. 

On  this  question,  the  yeas  and  nays 
have  been  ordered,  and  the  clerk  will 
call  the  roll. 

The  assistant  legislative  clerk  called 
the  roll. 

Mr.  CRANSTON.  I  announce  that 
the  Senator  from  Connecticut  [Mr. 
Dodd]  is  necessarily  absent. 

Mr.  SIMPSON.  I  announce  that  the 
Senator  from  California  [Mr.  Wilson] 
is  necessarily  absent. 

The  PRESIDENT  pro  tempore.  Are 
there  any  other  Senators  in  the  Cham- 
ber wishing  to  vote? 

The  result  was  annoimced— yeas  93, 
nays  2,  as  follows: 

[RollcaU  Vote  No.  253  Leg.] 

(Subject:  Motion  to  instruct  Sergeant  at 
Arms) 

YEAS— 93 


Adams 

Powler 

McClure 

Armstrong 

Gam 

McConneU 

Baucus 

Glenn 

Metzenbaum 

Bentsen 

Gore 

Mlkulskl 

Biden 

Gorton 

Mitchell 

Bingaman 

Graham 

Moynihan 

Bond 

Gramm 

Murkowskl 

Boren 

Graasley 

Nickles 

Bosch  witz 

Harkin 

Nunn 

Bradley 

Hatch 

Packwood 

Breaux 

HaUield 

PeU 

Bryan 

Henin 

Pressler 

Bumpers 

Heinz 

Pryor 

Burdick 

Helms 

Reid 

Bums 

Hollings 

Riegle 

Byrd 

Inouye 

Robb 

Chafee 

Johnston 

RockefeUer 

Cochran 

Kassebaum 

Roth 

Cohen 

Hasten 

Rudman 

Conrad 

Kennedy 

Sanford 

Cranston 

Kerrey 

Sar  banes 

D'Amato 

Kerry 

Sasser 

Danforth 

Kohl 

Shelby 

Daschle 

Lautenberg 

Simon 

DeConcini 

Leahy 

Simpson 

Dixon 

Levin 

Specter 

Dole 

Lieberman 

Stevens 

Domenici 

Thurmond 

Durenberger 

Mack 

Wallop 

Exon 

Matsimaga 

Wamer 

Ford 

McCain 
NAYS-2 

Wirth 

Humphrey 

Symms 

NOT  VOTING- 

-5 

Coats 

Jeffords 

Wilson 

Dodd 

Lott 

So  the  motion  was  agreed  to. 

The  PRESIDENT  pro  tempore. 
With  the  addition  of  Senators  voting 
who  did  not  answer  the  quoruim  call,  a 
quorum  is  now  present. 

The  Senate  will  be  in  order.  The 
Chair  will  not  proceed  until  Senators 
have  ceased  their  conversations. 

The  Senate  and  the  galleries  will  be 
in  order. 


•  This  "buUet"  symbol  identifies  statements  or  insertions  which  are  not  spoken  by  a  Member  of  die  Senate  on  the  floor. 
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IMPEACHMENT  OP  JUDGE 
ALCEE  L.  HASTINGS 

The  PRESIDENT  pro  tempore. 
Under  the  previous  order,  a  quorum 
having  been  established,  the  Senate 
will  resume  its  consideration  of  the  ar- 
ticles of  impeachment  against  Judge 
Alcee  L.  Hastings.  The  Sergeant  at 
Arms  will  make  the  proclamation. 

The  Sergeant  at  Arms.  Henry  K. 
Oiugni.  made  proclamation  as  follows: 

Hear  ye!  Hear  ye!  Hear  ye!  All  per- 
sons are  commanded  to  keep  silence, 
on  pain  of  imprisonment,  while  the 
Senate  of  the  United  States  is  sitting 
for  the  trial  of  the  articles  of  impeach- 
ment exhibited  by  the  House  of  Rep- 
resentatives against  Alcee  L.  Hastings, 
U.S.  district  judge  for  the  southern 
district  of  Florida. 

The  PRESIDENT  pro  tempore.  The 
majority  leader  is  recognized. 

Mr.  MITCHELL.  Mr.  President,  the 
Senate  deliberated  yesterday  for  7 
hours  on  the  articles  of  impeachment 
against  Judge  Alcee  L.  Hastings.  We 
meet  this  morning  to  vote  on  the  arti- 
cles. 

Before  proceeding  to  the  voting,  I 
ask  unanimous  consent  that  Senators 
may  be  permitted,  within  7  days  from 
today,  to  have  printed  in  the  Recobo 
opinions  or  statements  explaining 
their  votes. 

The  PRESIDENT  pro  tempore. 
Hearing  no  objection,  it  is  so  ordered. 

The  majority  leader  is  recognized. 

Mr.  MITCHELL.  In  response  to  a 
question  from  Senator  Bikgaman  to 
the  parties  in  the  final  argument  on 
yesterday,  Representative  Bryakt 
from  the  House  and  Mr.  Anderson  for 
Judge  Hastings  stated  that  neither 
would  object  to  the  recording  of  an  ac- 
quittal on  articles  II  through  V,  and 
VII  through  IX  without  the  taking  of 
a  vote  by  the  Members  of  the  Senate 
on  those  articles.  If  the  Senate  votes  to 
acquit  Judge  Hastings  on  article  I. 

Senator  Bingaman's  question  and 
the  parties'  response  was  based  upon 
the  position  taken  by  the  House  in  its 
post  trial  memorandum  that  it  would 
be  inconsistent  to  acquit  Judge  Hast- 
ings on  article  I  and  to  convict  him  on 
these  particular  false  statement  arti- 
cles. 

To  implement  this  agreement  be- 
tween the  House  and  Judge  Hastings, 
I  ask  unanimous  consent  that  the  ma- 
jority leader  be  recognized  if  the 
Senate  votes  to  acquit  Judge  Hastings 
on  article  I,  for  the  purpose  of  pro- 
pounding a  unanimous-consent  agree- 
ment on  the  recording  of  an  acquittal 
on  articles  II  through  V,  and  vn 
through  IX. 

The  PRESIDENT  pro  tempore. 
Without  objection 

Mr.  HEPLIN.  I  will  reserve  the  right 
to  object.  I  have  some  question  in  my 
mind  as  to  whether  or  not  article  IX 
would  fall  into  that  category.  Article 
IX  may  be  different,  and  I  feel  that 


there  ought  to  be  a  vote  on  article  IX 
in  that  regard. 

Btr.  MITCHELL.  Do  I  take  the  Sena- 
tor's statement  as  objection  to  the 
unanimous-consent  request? 

Mr.  HEFLIN.  Well,  yes,  as  in  regards 
to  article  IX.  The  others,  I  think,  fall 
into  that  category,  but  I  do  have  some 
question  on  article  IX. 

If  the  leader  wants  to  change  it  to  a 
unanimous  consent  in  that  regard? 

Mr.  MITCHELL.  YiSx.  President,  I 
then  inquire  of  counsel  for  the  two 
parties  whether  they  object  to  my  re- 
stating the  unanimous-consent  re- 
quest, but  modifying  it  in  the  manner 
suggested  by  Senator  Heflin. 

Mr.  Bryant? 

Mr.  Manager  BRYANT.  There  will 
be  no  objection  on  the  part  of  the 
House  to  that. 

Mr.  MITCHELL.  Mr.  Anderson? 

Mr.  ANDERSON.  No  objection. 

Mr.  MITCHELL.  Accordingly,  Mr. 
President,  I  ask  unanimous  consent 
that  the  majority  leader  be  recognized 
if  the  Senate  votes  to  acquit  Judge 
Hastings  on  article  I  for  the  purpose 
of  propounding  a  unanimous-consent 
agreement  on  the  recording  of  an  ac- 
quittal on  articles  II  through  V  and 
VII  and  VIII. 

The  PRESIDENT  pro  tempore.  Is 
there  objection?  The  Chair  hears  no 
objection.  It  is  so  ordered. 

Mr.  MITCHELL.  Mr.  President,  on 
March  16.  1989.  a  unanimous-consent 
agreement  was  entered  to  provide  that 
the  voting  records  of  any  Senators  ex- 
cused from  voting  on  all  questions 
during  the  impeachment  trial  of  Judge 
Alcee  Hastings  not  be  calculated  to  in- 
clude any  rollcall  votes  during  the 
trial.  The  four  Senators  who  have 
been  excused  from  voting  are  the  Sen- 
ator from  Indiana  [Mr.  Coats];  the 
Senator  from  Vermont  [Mr.  Jeffords]; 
the  Senator  from  Mississippi  [Mr. 
Lott];  and  the  Senator  from  Plorida 
[Mr.  Mack]. 

Mr.  E>OLE.  Mr.  President,  I  want  to 
establish,  together  with  the  majority 
leader,  this  is  a  unanimous-consent 
agreement  on  voting  records;  it  is  not 
a  precedent  for  calculating  voting 
records  on  any  other  occasion. 

Mr.  MITCHELL.  Mr.  President,  the 
Republican  leader  is  correct.  As  was 
stated  on  March  16.  this  agreement 
was  entered  for  the  protection  of  the 
Senate,  not  for  the  protection  of  indi- 
vidual Senators.  Because  these  four 
Members  were  Members  of  the  House 
of  Representatives  when  the  House 
deliberated  on  the  Hastings  impeach- 
ment, some  might  suggest  that  an  ap- 
pearance of  prejudgment  exists.  Their 
excuse  from  participation  is  intended 
to  protect  against  such  an  appearance. 

Because  the  unanimous-consent 
agreement  serves  for  this  singular  pur- 
pose and  this  purpose  alone,  there  is 
no  basis  for  using  this  agreement  in 
the  future  for  the  protection  of  the 
voting  records  of  individual  Senators. 


Mr.  President,  I  would  like  to  now 
repeat  what  I  stated  last  evening  and 
acHEdn  this  morning  and  request  that 
all  Senators  remain  in  their  seats 
during  voting  on  whatever  number  of 
votes  occtir,  for  three  purposes. 

The  first  is  to  facilitate  the  hMidUng 
of  this  matter  in  the  most  fair  and  Kgh 
propriate  manner  for  all  concerned. 
That  is  and  should  be  our  overriding 
objective. 

The  second  is  to  maintain  the  deco- 
rum of  the  Senate  while  these  grave 
proceedings  are  underway. 

And  the  third  is  to  accommodate  the 
interests  of  Senators  themselves. 

We  will  have  possibly  as  many  as  17 
votes,  possibly  less,  depending  upon 
the  outcome  of  the  first  vote.  I  ask 
that  Senators  remain  in  their  seats 
during  all  of  the  votes  to  permit  the 
calling  of  the  roll  Just  once  on  each 
vote  so  that  it  can  be  done  in  an  order- 
ly, proper  manner  and  the  shortest 
time  possible  will  be  required  to 
elapse.  That  will  not  be  possible  if 
Senators,  as  they  do  from  time  to 
time,  get  up  and  walk  around  the  well 
and  go  out  to  the  cloakrooms  and 
engage  in  other  conversation  during 
these  proceedings.  These  are  serious 
proceedings.  They  affect  not  only 
Judge  Hastings,  but  they  also  affect 
the  Senate  and  our  system  of  Govern- 
ment. So  far,  the  Senate  has  treated 
this  matter  with  the  significance 
which  it  deserves,  and  I  urge  upon  my 
colleagues,  having  come  this  far  in 
that  fashion,  let  us  complete  the  proc- 
ess in  a  proper  manner. 

The  Chair  will  shortly  instruct  the 
Members  of  the  Senate  on  the  ques- 
tion to  be  put  and  the  manner  of  re- 
sponse. I  thank  all  Senators  for  their 
attention  and  courtesy  until  now  and 
for  what  I  know  will  be  their  contin- 
ued attention  and  courtesy  for  Judge 
Hastings,  to  the  House  managers  and 
to  this  entire  matter. 

Mr.  BIDEaf .  Parliamentary  inquiry. 

The  PRESIDENT  pro  tempore.  The 
Senator  will  state  his  parliamentary 
inquiry. 

Mr.  BIDEN.  Mr.  President,  the  Con- 
stitution requires  that  two-thirds  of 
the  Senators  be  present  for  impeach- 
ment. 

The  PRESIDENT  pro  tempos. 
That  is  correct. 

Mr.  BIDEN.  In  light  of  the  fact  four 
Senators  may  be  present  but  not 
voting,  does  that  affect  in  anyway  the 
requisite  number  of  votes  required  for 
impeachment? 

The  PRESIDENT  pro  tempore.  Pour 
Senators  have  been  excused  and  they 
will,  therefore,  not  be  coimted. 

Mr.  BIDEN.  I  thank  the  Chair. 

The  PRESIDENT  pro  tempore.  The 
clerii  wiU  read  the  first  article. 

Mr.  NICKLES.  Mr.  President,  parlia- 
mentary inquiry. 

The  PRESIDENT  pro  tempore.  The 
Senator  will  state  his  inquiry. 
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Mr.  NICKLES.  In  response  to  the 
question  of  the  Senator  from  Dela- 
ware, if  we  have  four  Senators  who  are 
not  voting,  so  they  will  not  be  counted, 
what  is  the  number,  if  two-thirds  is  re- 
quired? Is  that  number  67?  Is  that 
number  65? 

The  PRESIDENT  pro  tempore.  Two- 
thirds  of  those  present  and  voting. 

Mr.  NICKLES.  So  the  number  would 
be  67? 

The  PRESIDENT  pro  tempore.  No. 
That  would  be  a  constitutional  majori- 
ty. That  would  be  two-thirds  of  the 
Senators  duly  chosen  and  sworn. 

Mr.  NICKLES.  Two-thirds  of  the 
Senators  voting? 

The  PRESIDENT  pro  tempore.  Two- 
thirds  of  the  Senators  who  are  present 
and  voting. 

ARTICLE  I 

The  PRESIDENT  pro  tempore.  The 
clerk  will  read  the  first  article  of  im- 
peachment. 

The  assistant  legislative  clerk  read 
as  follows: 

ARTICLE  I 

Prom  some  time  in  the  first  of  1981  and 
continuing  through  October  9,  1981,  Judge 
Hastings  and  William  Borders,  then  a  Wash- 
ington, D.C.  attorney,  engaged  in  a  corrupt 
conspiracy  to  obtain  $150,000  from  defend- 
ants in  United  States  v.  Romano,  a  case 
tried  before  Judge  Hastings,  in  return  for 
the  imposition  of  sentences  which  would  not 
require  incarceration  of  the  defendants. 

Wherefore,  Judge  Alcee  L.  Hastings  is 
guilty  of  an  impeachable  offense  warranting 
removal  from  office. 

The  PRESIDENT  pro  tempore.  The 
Chair  will  read,  for  the  benefit  of  ev- 
eryone present  in  the  Chamber  and  in 
the  galleries,  paragraph  6  of  rule  XIX 
of  the  standing  rules  of  the  Senate 
which  states  as  follows: 

Whenever  confusion  arises  in  the  Cham- 
ber or  the  gaUeries,  or  demonstrations  of 
approval  or  disapproval  are  indulged  in  by 
the  occupants  of  the  galleries,  it  shall  be  the 
duty  of  the  Chair  to  enforce  order  on  his 
own  initiative  and  without  any  point  of 
order  being  made  by  a  Senator. 

The  Chair  would  deeply  appreciate 
the  cooperation  of  everyone  in  the 
Chamber  and  in  the  gallery  in  mainte- 
nance of  order. 
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[RoUcall  Vote  No.  254] 

(Subject:  Article  I— Court  of 

Impeacimient— Judge  Alcee  L.  Hastings) 

GUILTY— 69 


VOTE  ON  ARTICLE  I 

The  PRESIDENT  pro  tempore.  The 
Chair  reminds  the  Senate  that  each 
Senator,  when  his  or  her  name  is 
caUed.  will  stand  in  his  or  her  place 
and  vote  guilty  or  not  guilty.  The 
question  is  on  the  first  article. 

Senators,  how  say  you?  Is  the  re- 
spondent. Alcee  L.  Hastings,  guilty  or 
not  guilty?  The  roUcall  is  automatic. 
The  clerk  wiU  caU  the  roll. 

The  legislative  clerk  caUed  the  roll. 

Mr.  SIMPSON.  I  armounced  that 
the  Senator  from  California  [Mr. 
Wilson]  is  necessarily  absent. 

The  PRESIDENT  pro  tempore.  Are 
there  any  other  Senators  wishing  to 
vote? 

The  result  was  announced— guilty 
69.  not  guilty  26.  as  follows: 


Baucus 

Bentsen 

Bond 

Boren 

Boschwltz 

Breaux 

Bryan 

Bumpers 

Bums 

Byrd 

Chafee 

Cochnui 

Cohen 

Conrad 

Dttnforth 

Daschle 

DeConcinl 

Dixon 

Dole 

Domenici 

Durenberger 

Exon 

Ford 


Adams 

Armstrong 

Biden 

Bingaman 

Bradley 

Burdick 

Cranston 

D'Amato 

Dodd 


Powler 

Oam 

Olenn 

Oore 

Qorton 

Oramm 

Orasaley 

Hatfield 

Heinz 

Helms 

HolUngs 

Humphrey 

Inouye 

Johnston 

Kassebaum 

Kasten 

Kennedy 

Kerrey 

Kerry 

Kohl 

Lautenberg      i 

Lugar 

Matsunaga 

NOT  GUILTY- 

Graham 

Harkln 

Hatch 

Henin 

Leahy 

Levin 

Lieberman 

Metzenbaum 

Mlkulski 


McCain 

McClure 

McConnell 

MltcheU 

Murkowski 

Nlcklea 

Nimn 

PeU 

Pressler 

Reid 

Rlegle 

Robb 

Rockefeller 

Roth 

Rudman 

Sarbanes 

Simon 

Simpson 

Stevens 

Symms 

Thurmond 

WaUop 

Warner 

-26 

Moynihan 

Packwood 

Pryor 

Sanford 

Sasser 

Shelby 

Specter 

Wlrth 


ABSENT,  NOT  VOTING,  OR  EXCUSED 
FROM  VOTING— 5 


Coats 
Jeffords 


Lott 
Mack 


Wilson 


The  PRESIDENT  pro  tempore.  On 
this  article  of  impeachment,  69  Sena- 
tors have  voted  guilty,  26  Senators 
have  voted  not  guilty.  Two-thirds  of 
the  Senators  present  and  voting 
having  voted  guilty,  the  verdict  on  ar- 
ticle I  is  guilty. 

ARTICLE  II 

The  PRESIDENT  pro  tempore.  The 
Chair  now  asks  the  clerk  to  read  the 
second  article. 

The  legislative  clerk  read  as  follows: 

ARTICLE  II 


Prom  January  18,  1983,  until  February  4, 
1983.  Judge  Hastings  was  a  defendant  in  a 
criminal  case  in  the  United  States  District 
Court  for  the  Southern  District  of  Florida. 
In  the  course  of  the  trial  of  that  case.  Judge 
Hastings  while  under  oath  to  tell  the  truth, 
the  whole  truth,  and  nothing  but  the  truth, 
did  knowingly  and  contrary  to  that  oath 
make  a  false  statement  which  was  intended 
to  mislead  the  trier  of  fact. 

The  false  statement  was,  in  substance, 
that  Judge  Hastings  and  William  Borders, 
of  Washington,  D.C,  never  made  any  agree- 
ment to  solicit  a  bribe  from  defendants  in 
United  States  v.  Romano,  a  case  tried  before 
Judge  Hastings. 

Wherefore,  Judge  Alcee  L.  Hastings  is 
guilty  of  an  impeachable  offense  warranting 
removal  from  office. 

VOTE  ON  ARTICLE  II 

The  PRESIDENT  pro  tempore.  The 
question  is  on  the  second  article  of  im- 
peachment. 

Senators,  how  say  you,  is  the  re- 
spondent Alcee  L.  Hastings  guilty  or 
not  guilty? 

The  clerk  will  call  the  roll. 


The  assistant  legislative  clerk  called 
the  roll. 

Mr.  SIMPSON.  I  announce  that  the 
Senator  from  California  [Mr.  Wilson] 
is  necessarily  absent. 

The   result   was   announced— guilty 

68,  not  guilty  27.  as  follows: 

(RoUcall  Vote  No.  2551 

(Subject:  Article  11— Court  of 

Impeachment— Judge  Alcee  L.  Hastings) 

GUILTY— 68 


Baucus 

Bentsen 

Bond 

Boren 

Boschwltz 

Breaux 

Bryan 

Bumpers 

Bums 

Byrd 

Chafee 

Cochran 

Cohen 

Conrad 

Danforth 

Daschle 

DeConcinl 

Dixon 

Dole 

Domenici 

Durenberger 

E^xon 

Ford 


Adams 

Armstrong 

Biden 

Bingaman 

Bradley 

Burdick 

Oanston 

D'Amato 

Dodd 


Powler 

Gam 

Olenn 

Gore 

Gorton 

Gramm 

Grassley 

Hatfield 

Heinz 

Helms 

Holllngs 

Humphrey 

Inouye 

Johnston 

Kassebaum 

Kasten 

Kennedy 

Kerrey 

Kerry 

Kohl 

Lautenberg 

Lugar 

Matsunaga 

NOT  GUILTY- 

Graham 

Harkln 

Hatch 

Henin 

Leahy 

Levin 

Lieberman 

Metzenbaum 

Mikulski 


McCain 

McClure 

McConnell 

Mitchell 

Murkowski 

Nickles 

Nunn 

Pell 

Pressler 

Reid 

Rlegle 

Robb 

Rockefeller 

Roth 

Rudman 

Sarbanes 

Simon 

Simpson 

Symms 

Thurmond 

WaUop 

Warner 

27 

Moynihan 

Packwood 

Pryor 

Sanford 

Sasser 

Shelby 

Specter 

Stevens 

Wlrth 


ABSENT,  NOT  VOTING,  OR  EXCUSED 
FROM  VOTING— 5 


Coats 
Jeffords 


Lott 
Mack 


Wilson 


The  PRESIDENT  pro  tempore.  On 
this  vote,  there  are  68  yeas,  and  27 
nays. 

Two-thirds  of  the  Senators  present 
and  voting,  having  voted  gtiilty.  the 
verdict  on  the  second  article  is  guilty. 

Mr.  MITCHELL  addressed  the 
Chair. 

The  PRESIDENT  pro  tempore.  The 
majority  leader. 

DNANIMOUS-CONSENT  AGREEMENT 

Mr.  MITCHELL.  Mr.  President,  I 
ask  imanimous  consent  that  Judge 
Hastings  and  his  counsel  be  permitted 
to  be  excused  for  the  remainder  of  the 
votes,  if  they  so  desire. 

The  PRESIDENT  pro  tempore. 
Without  objection,  it  is  so  ordered. 

Mr.  HASTINGS.  Thank  you,  Mr. 
President. 

The  PRESIDENT  pro  tempore.  The 
Chair  thanks  Judge  Hastings  and  his 
party. 

ARTICLE  III 

The  PRESIDENT  pro  tempore.  The 
clerk  wUl  state  the  third  article.  The 
assistant  legislative  clerk  read  as  fol- 
lows: 

ARTICLE  III 

From  January  18,  1983,  until  February  4, 
1983,  Judge  Hastings  was  a  defendant  in  a 
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criminal  case  in  the  United  States  District 
Court  for  the  Southern  District  of  Florida. 
In  the  course  of  the  trial  of  that  case.  Judge 
Hastings  while  under  oath  to  tell  the  truth, 
the  whole  truth,  and  nothing  but  the  truth, 
did  knowingly  and  contrary  to  that  oath 
make  a  false  statement  which  was  intended 
to  mislead  the  trier  of  fact. 

The  false  statement  was,  in  substance, 
that  Judge  Hastings  never  agreed  with  Wil- 
liam Borders,  of  Washington.  D.C,  to 
modify  the  sentences  of  defendants  in 
United  States  v.  Romano,  a  case  tried  before 
Judge  Hastings,  from  a  term  in  the  Federal 
penitentiary  to  probation  In  return  for  a 
bribe  from  those  defendants. 

Wherefore,  Judge  Alcee  L.  Hastings  is 
guilty  of  an  impeachable  offense  warranting 
removal  from  office. 

VOTE  OH  ARTICLE  III 

The  PRESIDENT  pro  tempore.  The 
question  is  on  the  third  article  of  im- 
peachment. The  roUcall  is  automatic. 
Senators,  how  say  you?  Is  the  respond- 
ent Alcee  L  Hastings  guilty  or  not 
guilty?  The  clerk  will  call  the  roll. 

The  legislative  clerk  called  the  roll. 

Mr.  SIMPSON.  I  announce  that  the 
Senator  from  California  [Mr.  Wilson] 
is  necessarily  absent. 

The  PRESIDENT  pro  tempore.  Are 
there  any  other  Senators  in  the  Cham- 
ber who  desire  to  vote? 

The   result   was   annoimced— guilty 
69.  not  guilty  26.  as  follows: 
[RoUcall  Vote  No.  256] 
(Subject:  Article  III— Court  of 

Impeachment— Judge  Alcee  L.  Hastings) 
GUILTY— 69 


Baucus 

Fowler 

McCain 

Bentsen 

Oam 

McClure 

Bond 

Glenn 

McConneU 

Boren 

Gore 

MltcheU 

Boschwltz 

Gorton 

Murkowski 

Breaux 

Gramm 

Nickles 

Bryan 

Grassley 

Nunn 

Bumpers 

Hatfield 

PeU 

Bums 

Heinz 

Pressler 

Byrd 

Helms 

Reid 

Chafee 

HoUlngs 

Riegle 

Cochran 

Humphrey 

Robb 

(tehen 

Inouye 

RockefeUer 

Conrad 

Johnston 

Roth 

Danforth 

Kassebaum 

Rudman 

Daschle 

Kasten 

Sarbanes 

DeConcini 

Kennedy 

Simon 

Dixon 

Kerrey 

Simpson 

Dole 

Kerry 

Stevens 

Domenici 

Kohl 

Symms 

Durenberger 

Lautenberg 

Thurmond 

Exon 

IiUgar 

Wallop 

Pord 

Matsunaga 

Wamer 

NOT  GUILTY- 

26 

Graham 

Moynihan 

Armstrong 

Harkln 

Packwood 

Biden 

Hatch 

Pryor 

Heflln 

Sanford 

Bradley 

Leahy 

Sasser 

Burdick 

Levin 

Shelby 

Oanston 

Lieberman 

Specter 

D'Amato 

Metzenbaum 

Wlrth 

Dodd 

Mikulski 

ABSENT, 

NOT  VOTING,  OR  KXCUSI 

FROM  VOTING 
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CoaU 

Lott 

WUson 

Jeffords 

Mack 

The  PRESIDENT  pro  tempore. 
Upon  this  article  of  impeachment,  69 
Senators  have  voted  guilty;  26  Sena- 
tors have  voted  not  guilty. 

Two-thirds  of  the  Members  present 
having  voted  guilty,  the  Senate  ad- 


judges that  the  respondent,  Alcee  L 
Hastings,  is  guilty  as  charged  in  this 
article. 

ARTICLE  IV 

The  PRESIDENT  pro  tempore.  The 
clerk  will  now  read  the  fourth  article 
of  impeachment. 

The  legislative  clerk  read  as  follows: 

ARTICLE  IV 

From  January  18,  1983,  until  February  4. 
1983,  Judge  Hastings  was  a  defendant  in  a 
criminal  case  in  the  United  States  District 
Court  for  the  Southern  District  of  Florida. 
In  the  course  of  the  trial  of  that  case.  Judge 
Hastings,  while  under  oath  to  tell  the  truth, 
the  whole  truth,  and  nothing  but  the  truth, 
did  knowingly  and  contrary  to  that  oath 
make  a  false  statement  which  was  intended 
to  mislead  the  trier  of  fact. 

The  false  statement  was,  in  substance, 
that  Judge  Hastings  never  agreed  with  Wil- 
liam Borders,  of  Washington,  D.C,  in  con- 
nection with  a  payment  on  a  bribe,  to  enter 
an  order  returning  a  substantial  amount  of 
property  to  the  defendants  in  United  Slates 
V.  Romano,  a  case  tried  before  Judge  Hast- 
ings. Judge  Hastings  had  previously  ordered 
that  property  forfeited. 

Wherefore,  Judge  Alcee  L.  Hastings  is 
guilty  of  an  impeachable  offense  warranting 
removal  from  office. 

The  PRESIDENT  pro  tempore.  The 
question  on  article  IV  is:  Is  the  re- 
spondent. Alcee  L.  Hastings,  guilty  or 
not  guilty? 

The  clerk  will  call  the  roll. 

The  legislative  clerk  called  the  roll. 

Mr.  SIMPSON.  I  annoimce  that  the 
Senator  from  California  [Mr.  Wilson] 
is  necessarily  absent. 

The  PRESIDENT  pro  tempore.  Are 
there  any  other  Senators  in  the  Cham- 
ber who  desire  to  vote? 

The   result   was   announced— guUty 
67.  not  guilty  28.  as  follows: 
[RoUcall  Vote  No.  257] 
(Subject:  Article  FV— Court  of 

Impeachment— Judge  Alcee  L.  Hastings) 
GUILTY— 67 


Baucus 

Bentsen 

Bond 

Boren 

Boschwltz 

Breaux 

Bryan 

Bumpers 

Bums 

Byrd 

Chafee 

Cochran 

Cohen 

Conrad 

Danforth 

Daschle 

DeConcini 

Dixon 

Dole 

Domenici 

Durenberger 

Exon 

Pord 


Adams 

Armstrong 

Biden 

Bingaman 

Bradley 

Burdick 

C^ranston 

D'Amato 

Dodd 

Gorton 


Powler 

Gam 

Glenn 

Gore 

Gramm 

Grassley 

Hatfield 

Heinz 

Helms 

HoUlngs 

Humphrey 

Inouye 

Johnston 

Kassebaum 

Kasten 

Kennedy 

Kerrey 

Kerry 

Kohl 

Lautenberg 

Lugar 

Matsunaga 

McCain 


McClure 

McConneU 

MltcheU 

Murkowski 

Nickles 

Nunn 

Pressler 

Reid 

Rlegle 

Robb 

RockefeUer 

Roth 

Rudman 

Sarbanes 

Simon 

Simpson 

Stevens 

Symms 

Ttiurmond 

WaUop 

Wamer 


NOT  GUILTY-28 


Graham 

Harkin 

Hatch 

HefUn 

Leahy 

Levin 

Lieberman 

Metzenbaum 

MQculski 

Moynihan 


Packwood 

PeU 

Pryor 

Sanford 

Sasser 

Shelby 

Specter 

Wlrth 


ABSENT,  NOT  VOTINO,  OR  EXCUSED 
FROM  VOTINO— 5 

Coats  Lott  WUson 

Jeffords  Mack 

The  PRESIDENT  pro  tempore. 
Upon  this  article  of  impeachment.  67 
Senators  have  voted  guilty;  28  Sena- 
tors have  voted  not  guilty. 

Two-thirds  of  the  Senators  present 
having  voted  guilty,  the  Senate  ad- 
judges the  respondent.  Alcee  L  Hast- 
ings. guUty  as  charged  in  the  fourth 
article. 

ARTICLE  T 

The  PRESIDENT  pro  tempore.  The 
clerk  will  now  read  the  fifth  article  of 
impeachment. 

The  bill  clerk  read  as  follows: 

AXnCLSV 

From  January  18.  1989,  imtU  February  4. 
1983,  Judge  Hastings  was  a  defendant  in  a 
criminal  case  in  the  United  States  District 
Court  for  the  Southern  District  of  Florida. 
In  the  course  of  the  trial  of  that  case.  Judge 
Hastings.  whUe  under  oath  to  teU  the  truth, 
the  whole  truth,  and  nothing  but  the  truth, 
did  knowingly  and  contrary  to  that  oath 
make  a  false  statement  which  was  intended 
to  mislead  the  trier  of  fact. 

The  false  statement  was.  in  substance, 
that  Judge  Hastings'  appearance  at  the 
Fontainebleau  Hotel  in  Miami  Beach.  Flori- 
da, on  Septemt>er  16,  1981,  was  not  part  of  a 
plan  to  demonstrate  his  participation  in  a 
bribery  scheme  with  WiUiam  Borders  of 
Washington.  D.C,  concerning  United  Stales 
V.  Romano,  a  case  tried  before  Judge  Hast- 
ings, and  that  Judge  Hastings  expected  to 
meet  Mr.  Borders  at  that  place  and  on  that 
occasion. 

Wherefore,  Judge  Alcee  L.  WMt.inp  ig 
guUty  of  an  impeachable  offense  warranting 
removal  from  office. 

VOTE  ON  ARTICLE  V 

The  PRESIDENT  pro  tempore.  The 
question  is  on  the  fifth  article  of  im- 
peachment. Senators,  how  say  you?  Is 
the  respondent.  Alcee  L  Hastings, 
guilty  or  not  guilty? 

The  clerk  will  call  the  roll. 

The  legislative  clerk  called  the  roll. 

Mr.  SIMPSON.  I  annoimce  that  the 
Senator  from  California  llix.  Wilson] 
is  necessanly  absent. 

The  PRESIDENT  pro  tempore. 
Have  all  Senators  voted? 

The  result  was  announced— guilty 
67.  not  guilty  28,  as  follows: 

[RoUcaU  Vote  No.  2581 
(Subject:  Article  V— Court  of 

Impeachment— Judge  Alcee  L.  Hastings) 
GUILTY— 67 


Baucus 

Bentsen 

Bond 

Boren 

BoachwiU 

Breaux 

Bryan 

Bumpers 

Bums 

Byrd 

Chafee 

Cochran 

Cohen 

Danforth 

Daschle 

DeConcini 

Dixon 

Dole 


Domenici 

Durenberger 

Exon 

Pord 

Powler 

Oam 

Olenn 

Gore 

Gorton 

Gramm 

Grassley 

Hatfield 

Heinz 

Helms 

HoUlngs 

Humphrey 

Inouye 

Johnston 


iriufhauiii 

Kasten 

Kennedy 

Kerrey 

Kerry 

Kohl 

iMitenberg 


Matsunaga 

McCain 

McClure 

McConneU 

MltcheU 

Murkowski 

Nickles 

Nunn 

Pressler 

Reid 
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Riede 

Sarbanes 

Thurmond 

Nickles 

RockefeUer 

Stevens 

Robb 

Simon 

WaUop 

PeU 

Roth 

Symms 

RockefeUer 

Warner 

Pressler 

Sarbanes 

Thurmond 

Roth 

Stevens 

Reid 

Simon 

WaUop 

Rudman 

Symmx 

Robb 

Warner 

NOT  GUILTY- 

-28 

NOT  GUILTY-47 

Aduos 

Oraham 

Packwood 

Adams 

Durenberger 

McConneU 

Aimstronc 

HarUn 

PeU 

Armstrong 

Gore 

Metzenbaum 

Biden 

Hatch 

Pryor 

Biden 

Oorton 

Mikulski 

Bingsmui 

Heflin 

Sanford 

Bingaman 

Oraham 

Moynihan 

Bndley 

Leahy 

Sasser 

Bond 

Harkln 

Murkowski 

Burdlck 

Levin 

Shelby 

Boscbwitz 

Hatch 

Nunn 

Conrmd 

Ueberman 

Specter 

Bradley 

HefUn 

Packwood 

CramtoD 

Metzenbaum 

Wlrth 

Bumpers 

Heinz 

Pryor 

D'AniAto 

MikiilKki 

Burdlck 

Kennedy 

Riegle 

Dodd 

Moynihan 

Cohen 

Kerry 

Rudman 

ABfiFNT.  NOT  VOTING.  OR  EXCUSED 

Conrad 
Cranston 

Kohl 
Lautenberg 

Sanford 
Saaser 

PROM  VOTING 

-5 

D'Amato 

Leahy 

Shelby 

Ooats 

Lott 

Wilson 

Dixon 

Levin 

Specter 

Jeffords 

Mack 

Dodd 
Domenlci 

Lieberman 
McCain 

Wlrth 

The  PRESIDENT  pro  tempore.  On 
this  question,  67  Senators  have  voted 
guilty,   28  Senators  have  voted  not 

ABSENT, 

NOT  VOTING,  OR  EXCUSE! 
FROM  VOTING-5 

guilty.    Two-thirds   of   the    Members 

Coats 
Jeffords 

Lott 
Mack 

wnson 
1 

present  having  voted  guilty  the  verdict 
on  article  V  is  guilty. 

ARTICLE  VI 

The  PRESIDENT  pro  tempore.  The 
clerk  will  read  the  sixth  article  of  im- 
peachment. 

The  legislative  clerk  read  as  follows: 

ARTICLE  VI 

Prom  January  18,  1983,  until  February  4, 
1983,  Judge  Hastings  was  a  defendant  in  a 
criminal  case  in  the  United  States  District 
Court  for  the  Southern  District  of  Florida. 
In  the  course  of  the  trial  of  that  case.  Judge 
Hastings,  while  under  oath  to  tell  the  truth, 
the  whole  truth,  and  nothing  but  the  truth, 
did  knowingly  and  contrary  to  his  oath 
make  a  false  statement  which  was  intended 
to  mislead  the  trier  of  fact. 

The  false  statement  was,  in  substance, 
that  Judge  Hastings  did  not  expect  William 
Borders,  of  Washington,  D.C.  to  appear  at 
Judge  Hastings'  room  in  the  Sheraton  Hotel 
in  Washington,  D.C,  on  September  12,  1981. 

Wherefore,  Judge  Alcee  L.  Hastings  is 
guilty  of  an  impeachable  offense  warrant- 
ing, removal  from  office. 

VOTE  ON  ARTICLE  VI 

The  PRESIDENT  pro  tempore.  The 
question  is  on  the  sixth  article  of  im- 
peachment. Senators,  how  say  you?  Is 
the  respondent,  Alcee  L.  Hastings, 
guilty  or  not  guilty? 

The  clerk  will  call  the  roll. 

The  bill  clerk  called  the  roll. 

Mr.  SIMPSON.  I  announce  that  the 
Senator  from  California  [Mr.  Wilson] 
is  necessarily  absent. 

The  PRESIDENT  pro  tempore.  Are 
there  other  Senators  wishing  to  vote? 

The   result   was   announced— guilty 
48,  not  giiilty  47,  as  foUows: 
[RoUcaU  Vote  No.  259] 
(Subject:  Article  VI— Court  of 

Impeachment— Judge  Alcee  L.  Hastings) 
GUILTY-48 


Baucus 

DeConcinl 

HoUings 

Bentsen 

Dole 

Humphrey 

Boren 

Exon 

Inouye 

Breaux 

Ford 

Johnston 

Bryan 

Fowler 

Kassebaum 

Bums 

Oam 

Kasten 

Byrd 

Glenn 

Kerrey 

Chafee 

Oramm 

Lugar 

Cochran 

Grassley 

Matsunaga 

Danforth 

Hatfield 

McClure 

Dawihle 

Helms 

MitcheU 

The  PRESIDENT  pro  tempore.  On 
this  article  of  impeachment,  48  Sena- 
tors have  voted  guilty;  47  Senators 
have  voted  not  guilty.  Less  than  two- 
thirds  of  the  Members  present  having 
voted  guilty,  the  Senate  judges  that 
the  respondent,  Alcee  L.  Hastings,  is 
not  guilty  as  charged  in  this  article. 

The  majority  leader  is  recognized. 

Mr.  MITCHELL.  Mr.  President, 
under  rule  XXIII,  if  the  person  im- 
peached shall  be  convicted  upon  any 
article  by  the  votes  of  two-thirds  of 
the  Members  present,  the  Senate  may 
proceed  to  the  consideration  of  such 
other  matters  as  may  be  determined  to 
be  appropriate  prior  to  pronouncing 
judgment. 

The  Rules  Committee  report  accom- 
panying the  most  recent  changes  in 
this  rule,  in  1986  stated: 

Since,  under  the  prevailing  view  a  two- 
thirds  vote  to  convict  on  any  article  oper- 
ates as  an  automatic  removal  from  office, 
the  Senate  may  not  wish  to  vote  the  other 
articles. 

Accordingly,  Mr.  President,  after  re- 
viewing the  matter  and  discussing  it 
with  Senate  counsel  and  the  distin- 
guished Republican  leader,  and  the 
House  counsel,  it  is  my  judgment  that 
the  Senate  need  not  vote  on  every  one 
of  the  articles  of  impeachment. 

I  have  reviewed  the  articles,  and  I 
believe  it  appropriate  that  we  continue 
voting  through  article  IX,  and  that  we 
also  vote  on  articles  XVI  and  XVII. 

I,  therefore,  ask  unanimous  consent 
that  the  Senate  not  vote  on  articles  X 
through  XV  inclusive  of  the  articles  of 
impeachment. 

The  PRESIDENT  pro  tempore.  Is 
there  objection? 

The  Chair  hears  none.  It  is  so  or- 
dered. 

Mr.  MITCHELL.  Articles  X  through 
XV  inclusive;  not  voting  on  those.  We 
will  continue  voting  through  article 
IX  and  then  to  articles  XVI  and  XVII, 
to  conclude  voting. 

I  thank  my  colleagues. 

Mr.  LEVIN.  Mr.  President,  reserving 
the  right  to  object,  and  I  will  not 


object,  I  had  intended  to  vote  guilty 
on  article  XV. 

Mr.  MITCHELL.  I  thank  the  Sena- 
tor. 

The  PRESIDENT  pro  tempore. 
Without  objection,  it  is  so  ordered. 

ARTICLE  VII 

The  PRESIDENT  pro  tempore.  The 
Clerk  will  read  the  seventh  article  of 
impeachment. 

The  bin  clerk  read  as  follows: 

ARTICLE  VII 

Prom  January  18,  1983,  until  February  4. 
1983,  Judge  Hastings  was  a  defendant  In  a 
criminal  case  in  the  United  District  Court 
for  the  Southern  District  of  Florida.  In  the 
course  of  the  trial  of  that  case.  Judge  Hast- 
ings, while  under  oath  to  tell  the  truth,  the 
whole  truth,  and  nothing  but  the  truth,  did 
knowingly  and  contrary  to  his  oath,  made  a 
false  statement  which  was  intended  to  mis- 
lead the  trier  of  fact. 

The  false  statement  concerned  Judge 
Hastings'  motive  for  instructing  a  law  clerk, 
Jeffrey  Miller,  to  prepare  an  order  on  Octo- 
ber 5,  1981,  in  United  States  v.  Romano,  a 
case  tried  before  Judge  Hastings,  returning 
a  substantial  portion  of  property  previously 
ordered  forfeited  by  Judge  Hastings.  Judge 
Hastings  stated  in  substance  that  he  so  in- 
structed Mr.  Miller  primarily  because  Judge 
Hastings  was  concerned  that  the  order 
would  not  be  completed  before  Mr.  Miller's 
scheduled  departure,  when  in  fact  the  in- 
struction on  October  5,  1981,  to  prepare 
such  order  was  in  furtherance  of  a  bribery 
scheme  concerning  that  case. 

Wherefore,  Judge  Alcee  L.  Hastings  is 
guUty  of  an  impeachable  offense  warranting 
removal  from  office. 

VOTE  ON  ARTICLE  VII 

The  PRESIDENT  pro  tempore.  The 
question  is  on  article  VII. 

Senators,  how  say  you?  Is  the  re- 
spondent, Alcee  L.  Hastings,  guilty  or 
not  guUty? 

The  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  called 
the  roll. 

Mr.  SIMPSON.  I  armoimce  that  the 
Senator  from  California  [Mr.  Wilson] 
is  necessarily  absent. 

The  PRESIDENT  pro  tempore.  Are 
there  any  other  Senators  in  the  Cham- 
ber who  desire  to  vote? 

The  result  was  announced— guilty 
69,  not  guilty  26.  as  follows: 

[RoUcaU  Vote  No.  260] 

(Subject:  Article  VII— Court  of 
Impeachment-nJudge  Alcee  L.  Hastings) 

GUILTY-69 


Baucus 

Domenlci 

Kasten 

Bentsen 

Durenberger 

Kennedy 

Bond 

Elxon 

Kerrey 

Boren 

Ford 

Kerry 

Boschwitz 

Fowler 

Kohl 

Breaux 

Gam 

Lautenberg 

Bryan 

Glenn 

Lugar 

Bimipers 

Gore 

Matsunaga 

Bums 

Gorton 

McCain 

Byrd 

Gramm 

McClure 

Chafee 

Grassley 

McConneU 

Cochran 

Hatfield 

MitcheU 

Cohen 

Heinz 

Murkowski 

Conrad 

Helms 

Nickles 

Danforth 

Holllngs 

Nunn 

Daschle 

Humphrey 

PeU 

DeConcini 

Inouye 

Pressler 

Dixon 

Johnston 

Reid 

Dole 

Kassebaum 

Riegle 
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Robb  Sarbanes  Symms 

RockefeUer  Simon  Thurmond 

Roth  Simpson  WaUop 

Rudman  Stevens  Warner 
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NOT  GUILTY-26 


Adams 

Armstrong 

Biden 

Bingaman 

Bradley 

Burdick 

Cranston 

D'Amato 

Dodd 


Oraham 

Harkln 

Hatch 

Heflin 

Leahy 

Levin 

Lieberman 

Metzenbaum 

Mikulski 


Moynihan 

Packwood 

Pryor 

Sanford 

Sasser 

Shelby 

Specter 

Wlrth 


ABSENT,  NOT  VOTING,  OR  EXCUSED 
PROM  VOTING- 5 


Coats 
Jeffords 


Lott 
Klack 


Wilson 


The  PRESIDENT  pro  tempore.  On 
this  question,  there  are  69  guilty,  26 
not  guilty.  Two-thirds  of  the  Senators 
present  having  voted  guilty,  the  ver- 
dict is  guilty  on  article  VII. 

ARTICLE  VIII 

The  PRESIDENT  pro  tempore.  The 
clerk  will  read  article  VIII. 

The  assistant  legislative  clerk  read 
as  follows: 

ARTICLE  VIII 

From  January  18.  1983.  until  February  4. 
1983.  Judge  Hastings  was  a  defendant  in  a 
criminal  case  in  the  United  States  District 
Court  for  the  Southern  District  of  Florida. 
In  the  course  of  the  trial  of  that  case.  Judge 
Hastings,  while  under  oath  to  tell  the  truth, 
the  whole  truth,  and  nothing  but  the  truth, 
did  luiowingly  and  contrary  to  his  oath 
make  a  false  statement  which  was  intended 
to  mislead  the  trier  of  fact. 

The  false  statement  was,  in  substance, 
that  Judge  Hastings'  October  5,  1981,  tele- 
phone conversation  with  William  Borders, 
of  Washington,  DC,  was  in  fact  about  writ- 
ing letters  to  solicit  assistance  for  Hemphill 
Pride  of  Columbia,  South  Carolina,  when  in 
fact  it  was  a  coded  conversation  in  further- 
ance of  a  conspiracy  with  Mr.  Borders  to  so- 
licit a  bribe  from  defendants  in  United 
States  V.  Romano,  a  case  tried  before  Judge 
Hastings. 

Wherefore,  Judge  Alcee  L.  Hastings  is 
guUty  of  an  impeachable  offense  warranting 
removal  from  office. 

VOTE  ON  ARTICLE  VIII 

The  PRESIDENT  pro  tempore.  The 
question  is  on  the  eighth  article.  Sena- 
tors, how  say  you?  Is  the  respondent, 
Alcee  L.  Hastings,  guilty  or  not  guilty? 
The  clerk  will  call  the  roll. 

The  bill  clerk  called  the  roll. 

Mr.  SIMPSON.  I  announce  that  the 
Senator  from  California  [Mr.  Wilson] 
is  necessarily  absent. 

The  PRESIDENT  pro  tempore. 
Have  all  Senators  in  the  Chamber 
voted? 

The  result  was  announced— guilty 
68,  not  guilty  27,  as  follows: 

[RoUcall  Vote  No.  261] 

(Subject:  Article  VIII— Court  of 
Imi)eachment— Judge  Alcee  L.  Hastings) 

GUILTY— 68 


Baucus 

Bumpers 

Danforth 

Bentaen 

Bums 

Daschle 

Bond 

Byrd 

I>eConcini 

Boren 

Chafee 

Dixon 

BoRchwltz 

Cochran 

Dole 

Breaux 

0>hen 

Domenid 

Bryan 

Conrad 

Exon 

Ford 

Fowler 

Gam 

Glenn 

Gore 

Gorton 

Gramm 

Grassley 

Hatnekl 

Heinz 

Helms 

HoUings 

Humphrey 

Inouye 

Johnston 

Kassebaum 


Adams 

Armstrong 

Biden 

Bingaman 

Bradley 

Burdick 

Cranston 

D'Amato 

Dodd 


Kasten 

Kennedy 

Kerrey 

Kerry 

Kohl 

lautenberg 

Lugar 

Matsunaga 

McCain 

McClure 

McConneU 

MitcheU 

Murkowski 

Nickles 

Nunn 

PeU 


Preoler 

Reid 

Riegle 

Robb 

RockefeUer 

Roth 

Rudman 

Sart>anes 

Simon 

Simpaon 

Stevens 

Sjrmms 

Thurmond 

WaUop 

Warner 


NOT  GUILTY— 27 


Durenberger 

Graham 

Harkln 

Hatch 

Henin 

Leahy 

Levin 

Lieberman 

Metzenbaum 


MUculski 

Moynihan 

Packwood 

Pryor 

Sanford 

Sasser 

Shelby 

Specter 

Wlrth 


ABSENT.  NOT  VOTING.  OR  EXCUSED 
PROM  VOTING— 5 


Coats 
Jeffords 


Lott 
Mack 


WilaoD 


The  PRESIDENT  pro  tempore.  On 
this  question,  there  are  68  guilty,  27 
not  guilty.  Two-thirds  of  the  number 
present  having  voted  guilty,  the 
Senate  adjudges  that  the  respondent 
Alcee  K  Hastings  is  guilty  as  charged 
on  this  article. 

ARTICLE  IX 

The  PRESIDENT  pro  tempore.  The 
question  now  (xxurs  on  article  IX, 
which  the  clerk  will  read. 

The  biU  clerk  read  as  follows: 

ARTICLE  IX 

From  January  18.  1983,  until  February  4, 
1983,  Judge  Hastings  was  a  defendant  in  a 
criminal  case  the  United  States  District 
Court  for  the  Southern  District  of  Florida. 
In  the  course  of  the  trial  of  that  case.  Judge 
Hastings,  while  under  oath  to  tell  the  truth, 
the  whole  truth,  and  nothing  but  the  truth, 
did  knowingly  and  contrary  to  his  oath 
make  a  false  statement  which  was  intended 
to  mislead  the  trier  of  fact. 

The  false  statement  was,  in  substance, 
that  three  documents  that  purported  to  be 
drafts  of  letters  to  assist  Hemphill  Pride,  of 
Columbia,  South  Carolina,  had  been  written 
by  Judge  Hastings  on  October  5,  1981,  and 
were  the  letters  referred  to  by  Judge  Hast- 
ings in  his  October  5,  1981,  telephone  con- 
versation with  William  Borders,  of  Washing- 
ton, D.C. 

Wherefore,  Judge  Alcee  L.  Hastings  is 
guilty  of  an  impeachable  offense  warranting 
removal  from  office. 

VOTE  ON  ARTICLE  IX 

The  PRESIDENT  pro  tempore.  On 
article  IX.  Senators,  how  say  you?  Is 
the  respondent  Alcee  L.  Hastings 
guilty  or  not  guilty.  The  clerk  will  call 
the  roll. 

The  assistant  legislative  clerk  called 
the  roll. 

Mr.  SIMPSON.  I  annoimce  that  the 
Senator  from  California  [Mr.  Wilson] 
is  necessarily  absent. 

The  PRESIDING  OFFICER.  Have 
all  Senators  in  the  Chamber  voted? 

The  result  was  announced— guilty 
70.  not  guilty  25,  as  follows: 


[RoUcaU  Vote  No.  262] 

(Subject:  Article  IX— Court  of 
Impeachment— Judge  Alcee  L.  Hastings) 

GUILTY— 70 


Batirtis 

Gienn 

McClure 

Bentaen 

Gore 

McCooneU 

Bond 

Gorton 

MltcbeU 

Boren 

Murfcowaki 

Boachwitz 

Grassley 

Nteklca 

Breaux 

Hatfield 

Nunn 

Bryan 

Heinz 

Pdl 

Bumpers 

Helms 

Preaaler 

Bums 

Holllngs 

Reid 

Byrd 

Humphrey 

Riegle 

Chafee 

Inouye 

Robb 

Cochran 

Johnston 

RockefeUer 

Cohen 

Kassehaimi 

Roth 

Conrad 

Kasten 

Rudman 

Danforth 

Kennedy 

Sarbanes 

Daactale 

Kerrey 

Simon 

DeConcinl 

Kerry 

Simpson 

Dixon 

Kohl 

Stevens 

Dole 

Lautenberg 

Symms 

Domenlci 

Leahy 

Thurmood 

Exon 

Levin 

WaUop 

Ford 

Lugar 

Warner 

Fowler 

Matstmaga 

Gam 

McCain 

NOT  GUILTY 

-25 

Adams 

Durenberger 

Packwood 

Armstrong 

Graham 

Pryor 

Biden 

Harkln 

Sanford 

Batch 

Saaaer 

Bradley 

HefUn 

Shelby 

Burdick 

Lieberman 

Specter 

Oanston 

Metaenbaum 

Wlrth 

D'Amato 

Mikulski 

Dodd 

Moynihan 

ABSENT, 

NOT  VOTING. 

OREXCXJS] 

FROM  VOTING-5 

Coats 

Lott 

WUson 

Jeffords 

Mark 

The  PRESIDENT  pro  tempore.  On 
the  ninth  article  of  impeachment.  70 
Senators  voted  guilty,  and  25  Senators 
voted  not  guilty. 

Two-thirds  of  the  Members  having 
voted  guilty,  the  verdi<rt;  is  gtiilty  on 
article  number  IX. 

ARTICLES  OF  IMPEACHICEirr  X  THROUGH  XV 

The  PRESIDENT  pro  tempore. 
Under  the  previous  order,  the  Senate 
will  not  vote  on  articles  X  through  XV 
inclusive. 

ARTICLE  XVI 

The  PRESIDENT  pro  tempore.  The 
clerk  will  read  article  No.  XVI. 

The  assistant  legislative  clerk  read 
as  follows: 

ARTICLE  XVI 

Prom  July  15. 1985.  to  September  15. 1985. 
Judge  Hastings  was  the  supervising  judge  of 
a  wiretap  instituted  under  chapter  119  of 
title  18.  United  States  Code  (added  by  title 
III  of  the  Omnibus  CMme  Control  and  Safe 
Streets  Act  of  1968).  The  wireUp  was  part 
of  certain  investigations  then  being  conduct- 
ed by  law  enforcement  agents  of  the  United 
SUtes. 

As  supervising  judge.  Judge  Hastings 
learned  highly  confidential  information  ob- 
tained through  the  wiretap.  The  documents 
disclosing  this  information,  presented  to 
Judge  Hastings  as  the  supervising  judge, 
were  Judge  Hastings'  sole  source  of  the 
highly  confidential  information. 

On  September  6,  1985.  Judge  Hastings  re- 
vealed highly  confidential  information  that 
he  learned  as  the  supervising  judge  of  the 
wiretap,  as  foUows:  On  the  morning  of  Sep- 
tember 6,  1985,  Judge  Hastings  told  Stephen 
Clark,  the  Mayor  of  Dade  County,  Florida, 
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to  stay  away  from  Kevin  "Waxy"  Gordon, 
who  was  "hot"  and  was  using  the  Mayor's 
name  in  Hialeah,  Florida. 

As  a  result  of  this  improper  disclosure. 
certain  investigations  then  being  conducted 
by  law  enforcement  agents  of  the  United 
States  were  thwarted  and  ultimately  termi- 
nated. 

Wherefore,  Judge  Alcee  L.  Hastings  is 
guilty  of  an  impeachable  offense  warranting 
removal  from  office. 

von  OW  AKTICUE  XVI 

The  PRESIDENT  pro  tempore.  The 
question  is  on  the  16th  article  of  im- 
peachment. Senators,  how  say  you?  Is 
the  respondent.  Alcee  L.  Hastings, 
guilty  or  not  guilty? 

The  clerk  will  call  the  roll. 

The  legislative  clerk  called  the  roll. 

Mr.  SIMPSON.  I  aiuiounce  that  the 
Senator  from  California  [Mr.  Wilson] 
is  necessarily  absent. 

The  PRESIDENT  pro  tempore.  Are 
there  other  Senators  in  the  Chamber 
who  desire  to  vote? 

The  result  was  announced— guilty  0, 
not  guilty  95,  as  follows: 

[RoUcaU  Vote  No.  263] 

(Subject:  Article  XVI— Court  of 
Impeachment— Judge  Alcee  L.  Hastings) 

GUILTY— 0 


NOT  GUILTY-95 

Adams 

Fowler 

McConnell 

Amutronc 

Gam 

Metzenbaum 

Baucus 

Olenn 

MikulsU 

Bentaen 

Gore 

MitcheU 

Biden 

Gorton 

Moynlhan 

Bingaman 

Graham 

Murkowskl 

Bond 

Granun 

Nlrkles 

Boren 

Grassley 

Nunn 

Boachwltz 

HarUn 

Packwood 

Bradley 

Hateh 

PeU 

Breaiix 

Hatfield 

Pressler 

Bryan 

HefUn 

Pryor 

Bumpers 

Heinz 

Reid 

Burdlrk 

Helms 

Riegle 

BuniB 

HoUings 

Robb 

Byrd 

Humphrey 

RockefeUer 

Chafee 

Inouye 

Roth 

Cochran 

Johnston 

Cohen 

Kassebaum 

Sanford 

Conrad 

fCasten 

Sarbanes 

Cranston 

Kennedy 

Sasser 

D'Amato 

Kerrey 

Shelby 

nanforth 

Kerry 

Simon 

Daacble 

Kohl 

Simpson 

DeCondni 

Lautenberg 

Specter 

DtXOD 

Leahy 

Stevens 

Oodd 

Levin 

Symms 

Dole 

Ueberman 

Thurmond 

Domenicl 

Lugar 

WaUop 

Durenberger 

Matsunaga 

Warner 

McCain 

Wirth 

Pord 

McClure 

ABSENT,  NOT  VOTING, 

OR  KXCUSED 

FROM  VOTING-5 

Coat! 

Lott 

Wilson 

Jeffords 

Mack 

The     PRESIDENT 

pro     tempore. 

Have   all 

Senators  in 

the   Chamber 

voted? 

On  this  question,  no  Senators  have 
voted  guilty;  95  Senators  have  voted 
not  guilty.  The  verdict  on  article 
number  XVI  is  not  guilty. 

RBCOCRmON  or  MK.  BTRO  FOR  PKESIOIMG  rOB 
100  HOURS 

The  PRESIDENT  pro  tempore.  The 
majority  leader. 

Mr.  MITCHELL.  Mr.  President,  I 
have  two  announcements  to  make. 


First,  as  of  just  a  few  moments  ago, 
the  distingviished  President  pro  tem- 
pore of  the  Senate  became  the  first 
Member  of  the  Senate  to  have  presid- 
ed over  the  Senate  floor  100  hours  this 
year,  thereby  earning  the  Golden 
Oavel.  I  think  he  deserves  a  roimd  of 
applause. 

[Applause.] 

Mr.  MITCHELL.  I  think  it  is  fair  to 
say  that  rarely  in  the  Senate's  history 
has  the  majority  leader  felt  more 
secure  than  when  the  President  pro 
tempore  is  on  the  floor,  than  when 
this  majority  leader  is  standing  here 
and  that  President  pro  tempore  is  sit- 
ting there. 

We  are  very  grateful  to  the  Presi- 
dent pro  tempore. 

SCHEDTn.C 

Mr.  MITCHELL.  I  make  the  an- 
nouncement that  after  this  final  vote 
on  article  XVII.  there  will  be  no  fur- 
ther rollcall  votes  today.  There  will  be 
no  rollcall  votes  on  Monday.  The 
Senate  will  proceed  to  the  Eastern  Air- 
lines matter  Monday,  but  there  will  be 
no  votes  on  that  day. 

There  wiU  be  votes  on  Tuesday,  so 
Senators  are  urged  to  be  present  on 
Tuesday.  It  is  possible  now  to  predict 
when  the  votes  will  occur,  but  they  are 
likely  to  occur  in  the  morning,  as 
there  are  a  number  of  matters  which 
will  be  taken  up  Tuesday,  and  we  are 
going  to  have  a  very  busy  week  from 
Tuesday  through  at  least  Friday  next 
week. 

I  thank  Senators  for  the  cooperation 
they  have  demonstrated  on  this 
matter.  I  believe  the  Senate  conducted 
itself  admirably  in  the  conduct  of 
these  proceedings,  and  I  ask  Senators 
to  continue  the  deconun  through  this 
final  vote. 

I  thank  my  colleagues,  and  I  yield 
the  floor,  Mr.  President. 

ARTICIJE  XVII 

The  PRESIDENT  pro  tempore.  The 
question  occurs  on  the  17th  and  final 
article,  which  the  clerk  will  read. 

The  legislative  clerk  read  as  follows: 

ARTICLE  XVII 

Judge  Hastings,  who  as  a  Federal  judge  is 
required  to  enforce  and  obey  the  Constitu- 
tion and  laws  of  the  United  States,  to 
uphold  the  integrity  of  the  judiciary,  to 
avoid  impropriety  and  the  appearance  of 
impropriety,  and  to  perform  the  duties  of 
his  office  impartially,  did.  through— 

(1)  a  corrupt  relationship  with  William 
Borders  of  Washington,  D.C.; 

(2)  repeated  false  testimony  under  oath  at 
Judge  Hastings'  criminal  trial; 

(3)  fabrication  of  false  documents  which 
were  submitted  as  evidence  at  his  criminal 
trial;  and 

(4)  improper  disclosure  of  confidential  in- 
formation acquired  by  him  as  supervisory 
Judge  of  a  wiretap; 

undermine  confidence  in  the  integrity  and 
Impartiality  of  the  judiciary  and  betray  the 
trust  of  the  people  of  the  United  SUtes. 
thereby  bringing  disrepute  on  the  Federal 
courts  and  the  administration  of  justice  by 
the  Federal  courts. 


Wherefore,  Judge  Alcee  L.  Hastings  is 
guilty  of  an  impeachable  offense  warranting 
removal  from  office. 

VOTE  ON  ARTICLE  XVII 

The  PRESIDENT  pro  tempore.  On 
the  17th  Article  of  Impeachment.  Sen- 
ators. How  say  you?  Is  the  respondent. 
Alcee  L.  Hastings,  guilty  or  not  guilty? 
The  clerk  will  call  the  roll. 
Mr.  CHAFEE  addressed  the  Chair. 
The  PRESID^aJT  pro  tempore.  The 
Senator  from  Rhode  Island. 

Mr.  CHAFEE.  Mr.  President,  a  par- 
liamentary inquiry. 

The  PRESIDENT  pro  tempore.  The 
Senator  will  state  it. 

Mr.  CHAFEE.  To  find  guilty  on  this 
article,  does  one  have  to  agree  with 
each  of  the  four  allegations? 

The  PRESIDENT  pro  tempore.  This 
is  for  each  Senator  to  determine  in  his 
own  mind  and  in  his  own  conscience 
and  in  accordance  with  his  oath  that 
he  will  do  impartial  Justice  under  the 
Constitution  and  law. 

It  is  the  Chair's  opinion,  if  the  Sena- 
tor in  his  own  conscience  and  based  on 
the  facts  as  he  understands  them  de- 
termines that  on  any  one  of  the  para- 
graphs listed  that  Judge  Alcee  L.  Hast- 
ings has  undermined  confidence  in  the 
integrity  and  impartiality  of  the  judi- 
ciary and  betrayed  the  trust  of  the 
people  of  the  United  States,  he  should 
vote  accordingly. 

Mr.  LEAHY.  Mr.  President,  a  fur- 
ther parliamentary  inquiry. 

The  PRESIDENT  pro  tempore.  The 
Senator  from  Vermont  will  State  his 
parliamentary  inquiry. 

Mr.  LEAHY.  Is  the  Senator  from 
Vermont  correct  in  understanding 
what  the  distinguished  Presiding  Offi- 
cer said  earlier  that,  if  a  Senator  felt 
that  to  vote  guilty  on  this  he  would 
have  to  find  on  each  and  every  one,  he 
would  be  within  his  rights  to  set  for 
himself  that  as  the  standard? 

The  PRESIDENT  pro  tempore.  The 
Chair  has  not  rendered  any  such  opin- 
ion. 

Mr.  LEAHY.  A  further  parliamenta- 
ry inquiry. 

The  PRESIDENT  pro  tempore.  The 
Senator  wUl  state  it. 

Mr.  LEAHY.  Mr.  President,  would  a 
Senator  be  within  his  or  her  rights  to 
interpret  this  as  saying  that  a  guilty 
or  not  guilty  verdict  would  have  to  be 
based  on  a  finding  on  each  one  of  the 
four  items  as  either  guilty  or  not 
guilty? 

The  PRESIDENT  pro  tempore.  The 
Senator  would  be  within  his  or  her 
right  to  so  find. 

Mr.  LEAHY.  I  thank  the  Chair. 

The  PRESIDENT  pro  tempore.  The 
clerk  has  read  article  XVII. 

The  question  is.  Senators,  how  say 
you?  Is  the  respondent.  Alcee  L.  Hast- 
ings, guUty  or  not  guilty. 

The  clerk  will  call  the  roll. 

The  assistant  legrislative  clerk  called 
the  roll. 
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Mr.  SIMPSON.  I  announce  that  the 
Senator  from  California  [Mr.  Wilson] 
js  necessarily  absent. 

The  PRESIDENT  pro  tempore. 
Have  all  Senators  voted? 

The  result  was  announced— guilty 
60,  not  gtiilty  35.  as  follows: 

[RoUcaU  Vote  No.  2641 

(Subject:  Article  XVII— Court  of 
Impeactiment— Judge  Alcee  L.  Hastings) 

GUILTY— 60 


Baucus 

Gam 

Lugar 

Bond 

Glenn 

McCain 

Boren 

Gorton 

McClure 

Boachwltz 

Gramm 

McConnell 

Bumpers 

Grassley 

Murkowskl 

Bums 

Hatfield 

Nlckles 

Byrd 

Heinz 

Nunn 

Chafee 

Helms 

Pressler 

Cochran 

Holllngs 

Riegle 

Cohen 

Humphrey 

Robb 

Conrad 

Inouye 

Rockefeller 

Danforth 

Johnston 

Roth 

DeConcinl 

Rudman 

Dixon 

Kasten 

Sarbanes 

Dole 

Kennedy 

Simpson 

Domenicl 

Kerrey 

Stevens 

Durenberger 

Kerry 

Symms 

EXon 

Kohl 

Thurmond 

Ford 

Lautenberg 

WaUop 

Powler 

Levin 

Wamer 

NOT  GUILTY 

-35 

Adams 

Dodd 

Moynlhan 

Armstrong 

Gore 

Packwood 

Bentsen 

Graham 

PeU 

BIden 

Harkin 

Pryor 

Bingaman 

Hatch 

Reld 

Bradley 

HefUn 

Sanford 

Breaux 

Leahy 

Sasser 

Bryan 

Lieberman 

Shelby 

Burdick 

Matsunaga 

Simon 

Cranston 

Metzenbaum 

Specter 

D'Amato 

Mlkulski 

Wirth 

Daschle 

MItcheU 

ABSENT, 

NOT  VOTING, 

OR  EXCUSl 

FROM  VOTING-5 

Coats 

Lott 

Wilson 

Jeffords 

Mack 

The  PRESIDENT  pro  tempore.  On 
the  17th  article,  60  Senators  having 
voted  guilty.  35  Senators  having  voting 
not  guUty.  Less  than  two-thirds  of  the 
Members  present  having  voted  guilty, 
the  Senate  adjudges  that  the  respond- 
ent, Alcee  L.  Hastings,  is  not  guilty  as 
charged  in  the  article. 

May  there  be  order  in  the  Senate? 
The  Senate  will  be  in  order. 

JtrOGMENT 

The  PRESIDENT  pro  tempore.  The 
Chair  directs  the  Judgment  to  be  en- 
tered in  accordance  with  the  judgment 
of  the  Senate  as  follows: 

The  Senate,  having  tried  Alcee  L. 
Hastings.  U.S.  district  Judge  for  the 
southern  district  of  Florida,  upon  17 
articles  of  impeachment  exhibited 
against  him  by  the  House  of  Repre- 
sentatives, and  two-thirds  of  the 
Senate  present  having  found  him 
guilty  of  the  charges  contained  in  arti- 
cles I.  II.  III.  IV,  V.  VII.  VIII.  and  IX 
of  the  articles  of  impeachment:  It  is 
therefore. 

Ordered  and  adjudged.  That  the  said 
Alcee  L.  Hastings  be.  and  is  hereby,  re- 
moved from  office. 

The  majority  leader  is  recognized. 


Mr.  MITCHELL.  Mr.  President.  I 
send  an  order  to  the  desk  and  ask  that 
it  be  stated. 

The  PRESIDENT  pro  tempore.  The 
clerk  will  report  the  order. 

The  legislative  clerk  read  as  follows: 

Ordered,  That  the  Secretary  be  directed  to 
communicate  to  the  Secretary  of  State,  as 
provided  by  Rule  XXIII  of  the  Rules  of  Pro- 
cedure and  Practice  in  the  Senate  When  Sit- 
ting on  Impeachment  Trials,  and  also  to  the 
House  of  Representatives  the  Judgment  of 
the  Senate  in  the  case  of  Alcee  L.  Hastings, 
and  transmit  a  certified  copy  of  the  judg- 
ment to  each. 

The  PRESIDENT  pro  tempore. 
Without  objection,  the  order  will  be 
entered. 

The  majority  leader  is  recognized. 

ADJOniUnfEMT  SIME  DIE  OF  COURT  OP 
nfPEACHMEHT 

Mr.  MITCHELL.  Mr.  President,  I 
move  that  the  Senate,  sitting  as  a 
court  of  impeachment  for  the  articles 
against  Alcee  L.  Hastings,  adjourn  sine 
die. 

The  motion  was  agreed  to;  and,  at 
12:15  p.m.,  the  Senate,  sitting  as  a 
court  of  impeachment,  adjourned  sine 
die. 


LEGISLATIVE  SESSION 

The  PRESIDENT  pro  tempore.  The 
majority  leader  is  recognized. 

Mr.  MITCHELL.  Mr.  President,  I 
suggest  the  absence  of  a  quorum. 

The  PRESIDENT  pro  tempore.  The 
absence  of  a  quorum  has  been  suggest- 
ed. The  clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  MITCHELL.  Mr.  President,  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDENT  pro  tempore. 
Without  objection,  it  is  so  ordered. 


MORNING  BUSINESS 

Mr.  MITCHELL.  Mr.  President,  I 
ask  unanimous  consent  that  there  be  a 
period  for  morning  business,  with  Sen- 
ators permitted  to  speak  therein  for 
up  to  5  minutes  each,  to  last  until  the 
hour  of  2  p.m. 

The  PRESIDENT  pro  tempore. 
Without  objection,  it  is  so  ordered.  Ac- 
cordingly, there  will  now  be  a  period 
for  the  transaction  of  morning  busi- 
ness which  will  expire  at  2  p.m.  and 
each  Senator  is  permitted  to  speak  up 
to  5  minutes  each. 

Mr.  CRANSTON  addressed  the 
Chair. 

The  PRESIDENT  pro  tempore.  The 
Senator  from  California  [Mr.  Cran- 
ston]. 


CIVILIZATION  BY  THE  BAY 

Mr.  CRANSTON.  Mr.  President, 
there  have  been  a  number  of  accolades 
about  how  Calif  oimians  behaved  in  the 
stress   and   the   chaos   of   Tuesday's 


earthquake.  I  saw  this  first-hand  when 
I  flew  to  the  bay  area  yesterday. 

No  one  has  better  characterized  the 
grace,  courage,  and  altruism  California 
demonstrated  than  Mary  McOrory  In 
yesterday's  Washington  Post.  Mary 
catches  the  essence  of  what  I  believe  is 
the  evolving  character  of  California. 
This  is  from  Mary  McOrory's  column, 
entitled  "Civilization  by  the  Bay." 
which  i4>peared  in  the  WashingUm 
Post  yesterday. 

There     being     no     objection,     the 
colimm  was  ordered  to  be  printed  in 
the  Record,  as  follows: 
[Prom  the  Washington  Post,  Oct.  19,  IMS] 

CiVnJZATIOK  BT  THE  BaT 

(By  Mary  McOrory) 

The  earthquake  has  brought  good  news 
and  bad.  The  bad  is  fallen  bridges,  collapsed 
freeways,  people  trapped  in  wreckage.  The 
good  news  is  that  Califomians  are  coping  in 
a  manner  calculated  to  make  us  look  at 
them  anew. 

We  tend  to  laugh  at  our  most  populous, 
most  beautiful  state.  We  envy  its  inhabit- 
ants for  their  flowers,  their  sunshine,  their 
long  white  beaches,  and  we  take  it  out  on 
them  by  saying  they're  ditsy.  Their  hedo- 
nism, their  self-absorption,  their  trendi- 
ness— who  gave  us  paUmony  and  the  cat- 
shrink?— make  them  the  butt  of  endless 
gibes. 

We  laugh  at  them  for  "being  in  touch 
with  their  feelings."  for  putting  braces  on 
their  teeth  when  they're  45  and  for  asking 
strangers  what  their  sign  is.  Cartoonist 
Garry  Tnideau  summed  it  up  in  the  strip 
where  Boopsie,  his  quintessential  Southern 
Calif  omian.  is  made  a  member  of  the  state's 
"self-esteem  commission." 

We  were  wrong.  They  are  giving  us  lessons 
in  how  to  behave  with  style  imder  impossi- 
ble conditions. 

From  the  first  moment  of  the  earthquake, 
with  Candlestick  Park  poised  for  the  third 
game  of  the  local  World  Series.  Califomians 
showed  that  they  understand  the  first  law 
of  life:  Never  make  a  bad  situation  worse. 

The  potential  for  mass  death  in  the  stadi- 
um was  horrendous.  Sixty-two  thousand 
people  kept  their  heads,  listened  to  ushers 
who  told  them  to  wait.  We  know  the  death 
toll  at  European  soccer  matches,  where  the 
panic-stricken  trample  the  small  and  the 
weak  and  suffocate  them. 

San  Francisco's  tradition  as  our  most  civil- 
ized city  was  upheld.  According  to  sports- 
writers-tumed-disaster-chroniclers,  the  ball- 
players hurried  out  of  the  dugout  onto  the 
field  and  summoned  their  families  to  Join 
them,  while  the  fans  in  the  stand  prepared 
to  file  out.  After  the  first  shock,  the  shaken- 
up  survivors,  elated  to  be  still  there,  ap- 
plauded. 

A  standing  ovation  for  an  earthquake? 

Only  in  California. 

Catastrophe  does  not  always  bring  out  the 
best  in  people,  as  we  know  from  Hurricane 
Hugo.  Remember  the  looting  in  St.  Croix 
and  the  suburbs  of  Charleston.  S.C.  A  tact- 
ful meteorologist  from  St.  Croix  said  on  Na- 
tional Public  Radio  that  "while  some  people 
behaved  very  well,  others  individualized." 

Califomians  did  not  "individualize."  They 
were  too  busy  pitching  in.  In  a  brilliant  dis- 
patch from  the  site  of  the  collvse  of  the 
four-lane  Oakland  freeway.  Amy  Stevens  re- 
ported in  The  Washington  Post  that  nearby 
residents  rushed  out  with  bandages,  sheets, 
ropes,  first-aid  kits  and  ladders. 
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In  California,  the  threat  of  earthquake 
bangs  over  the  flowers  and  the  waves.  It  is 
so  much  diacussed  and  prepared  for  that  the 
California  Seismic  Safety  Commission  was 
constrained  to  issue  a  statement  calculated 
to  put  down  soothsayers  who  wanted  to 
report  a  sharp  change  in  their  poodles'  de- 
portment as  a  sure  sign  that  the  earth  was 
about  to  move: 

"Predictions  based  on  clairvoyance,  head- 
aches, animal  behavior,  astrology  and  other 
bogus  methods  have  no  basis  in  science  and 
should  be  categorically  disregarded." 

But  when  the  real  thing  came— "a  rocker, 
not  a  roller,"  as  one  philosophical  Califomi- 
an  called  it— people  behaved  as  if  they  had 
been  trained  from  childhood  on  how  to  re- 
spond. They  helped  their  police  and  fire- 
fighters: they  helped  their  neighbors.  As 
their  world  literally  crumbled  around  them, 
they  went  out  and  did  what  they  could.  No 
Bitting  in  the  ashes,  no  wailing  for  the  dead, 
just  a  fierce  concentration  on  saving  the 
living  trapped  under  the  debris. 

Public  officials,  wearing  suits  and  ties  and 
an  air  of  calm,  told  us  on  television  what 
they  knew.  The  lieutenant  governor,  Leo 
McCarthy,  invited  people  to  caU  his  office 
for  information.  They  were  crisis-managing 
a  situation  of  unfathomed  chaos  and 
sorrow. 

I  remember  such  a  phenomenon  in  a 
newsroom  when  President  John  P.  Kennedy 
was  assassinated.  The  big  room  at  the  late 
Washington  Star  fell  pretematurally  quiet. 
Editors  gave  instructions  to  reporters  as  if 
in  the  presence  of  the  dead.  People  inquired 
for  each  other's  welfare,  brought  them  food, 
urged  them  to  go  home,  did  not  argue.  It 
was  a  tribute  of  sorts. 

Califomians  have  incomparably  blue 
skies,  dark  trees,  white  sands,  redwoods  and 
a  sense  of  well-being.  They  know  they  have 
to  pay  for  living  in  a  paradise  that  is  almost 
completely  bisected  by  the  San  Andreas 
fault. 

Califomians  may  end  up  convincing  Cal- 
vinists  who  live  in  colder  states  of  the  virtue 
of  the  good  life.  Prom  what  we've  seen  of 
California  in  adversity  so  far.  being  good  to 
themselves  can  make  people  good  to  others, 
too. 

I  thank  the  Senator  from  New  York 
for  his  courtesy. 

I  yield  the  floor. 

The  PRESIDENT  pro  tempore.  The 
Senator  from  New  Mexico. 

Mr.  BINGAMAN.  Mr.  President,  I 
would  like  to  take  a  few  moments.  I 
know  I  have  colleaerues  who  are  wait- 
ing to  speak.  I  wanted  to  thank  and 
compliment  the  staff  of  our  commit- 
tee, the  Impeachment  Committee, 
that  considered  the  articles  against 
Alcee  L.  Hastings. 

First  I  want  to  compliment  and 
thank  the  vice  chair,  the  Senator  from 
Pennsylvania  [Mr.  Specter],  for  the 
excellent  work  that  he  did  on  the  com- 
mittee and  the  leadership  he  provided. 
It  was  a  pleasure  to  work  with  him, 
and  as  always  I  was  extremely  im- 
pressed with  his  legal  mind  and  his 
conscientious  approach  to  the  very  dif- 
ficult issue  we  had. 

I  also  want  to  thank  the  other  com- 
mittee members.  I  believe  we  had  a 
very  attentive  and  conscientious  com- 
mittee. We  worked  hard  at  preparing  a 
good  record  so  the  Senate  could  con- 


sider this  matter  appropriately,  and  I 
believe  we  did  so. 

I  also  thank  the  counsel  that  helped 
us.  Mike  Davidson,  of  course,  who  is 
the  Senate  counsel,  did  a  superb  Job, 
as  he  always  does.  I  appreciate  that. 

In  addition  we  had  counsel  for  the 
Impeachment  Committee,  Elaine 
Stone,  Mark  Klugheit,  and  Bruce 
McBamette,  who,  all  three,  helped 
tremendously  with  our  understanding 
of  the  facts  and  our  preparation  of  the 
record  to  present  to  the  Senate,  and 
the  preparation  of  the  statements  we 
made  to  the  Senate. 

Also  I  want  to  thank  the  staff  of  the 
Impeachment  Committee,  Tony 
Harvey,  from  the  Rules  Conunittee, 
Casey  McGannon,  Angela  Muenzer, 
Marilyn  Poker,  Isabel  McVeigh,  and 
many  others  who  worked  with  them.  I 
think  their  work  was  superb. 

As  I  have  indicated  in  other  places,  I 
also  believe  the  House  managers  and 
their  attorneys  did  an  excellent  job, 
and  Judge  Hastings  and  his  attorneys 
certainly  did  a  very  professional  job 
presenting  their  case  as  weU. 

Mr.  F»resident,  I  have  voted  "not 
guilty "  on  each  of  the  17  articles  of 
impeachment  presented  by  the  House 
against  Judge  Alcee  L.  Hastings.  I  will 
take  a  few  minutes  of  the  Senate's 
time  to  explain  my  reasons. 

The  charges  brought  by  the  House 
against  Judge  Hastings  are  extremely 
serious.  He  is  accused,  in  effect,  of 
having  sold  his  office  in  the  hope  of  fi- 
nancial gain  in  1981,  of  having  lied  re- 
peatedly from  the  witness  stand  when 
brought  to  trial  on  bribery  conspiracy 
charges  in  1983.  and  of  having  dis- 
closed confidential  information  pre- 
sented to  him  in  his  capacity  as  the  su- 
pervising judge  of  a  Federal  wiretap  in 
1985.  In  short,  he  stands  accused  of  a 
repeated  betrayal  of  the  public  trust. 
If  guilty  of  these  offenses,  he  surely 
has  no  place  on  the  Federal  bench. 

However,  after  listening  to  nearly  4 
weeks  of  testimony  and  reading  and 
reviewing  both  the  evidence  and  the 
submissions  of  the  parties,  I  do  not 
find  that  the  evidence  presented  con- 
stitutes adequate  proof  that  Judge 
Hastings  is  guilty  of  the  charges 
against  him.  That  feeling  is  not  the 
product  of  any  want  of  diligence  on 
the  part  of  the  House  managers.  They 
and  their  counsel  have  prosecuted  this 
case  with  skill  and  with  care.  Nor  is 
that  feeling  the  product  of  any  notion 
that  the  case  against  Judge  Hastings 
has  been  pursued  for  improper  pur- 
pose. I  believe  that  the  Judges  of  the 
U.S.  Court  of  Appeals  for  the  11th  Cir- 
cuit who  were  appointed  to  serve  as  an 
investigating  committee  into  the  brib- 
ery conspiracy  and  false  statement 
charges,  as  well  as  the  House  of  Rep- 
resentatives, properly  concluded  that 
there  was  sufficient  evidence  of  possi- 
ble wrongdoing  so  as  to  merit  the 
filing  of  articles  of  impeachment 
against  Judge  Hastings.  It  is  simply 


my  conclusion  that  the  evidence,  al- 
though furnishing  groimds  for  investi- 
gation and  trial,  does  not  provide  a 
sound  basis  upon  which  I  can  vote  for 
conviction. 

Our  system  of  Jurisprudence  re- 
quires that  in  any  proceeding  in  which 
serious  charges  of  wrongdoing  are  lev- 
eled against  an  individual,  two  basic 
principles  apply.  First,  is  the  bedrock 
principle  that  each  individual  is  pre- 
simaed  innocent  of  charges  brought 
against  him  unless  adequate  proof  is 
presented  to  the  contrary. 

Here,  perhaps  due  to  the  particular 
circumstances  of  this  proceeding,  I 
found  that  that  principle  remained,  as 
it  should,  in  the  forefront  as  we  con- 
sidered the  evidence.  Judge  Hastings 
came  before  the  Senate  accused  of 
having  conspired  to  solicit  a  bribe 
from  two  criminal  defendants  in  his 
court.  In  1983,  a  Jury  had  acquitted 
him  of  that  same  charge.  I  do  not  sub- 
scribe to  the  view  that  that  verdict 
was  binding  upon  the  Senate,  or  that 
we  should  deem  it  conclusive  on  the 
question  of  Judge  Hastings'  guilt  or  in- 
nocence. Our  responsibility  was  differ- 
ent from  that  of  the  jury  which  heard 
the  criminal  charges  against  Judge 
Hastings,  and  I  do  not  believe  that  its 
determination  that  guilt  had  not  been 
proven  beyond  a  reasonable  doubt  re- 
lieved us  of  our  burden  to  determine 
whether  Judge  Hastings  had  been 
shown  unfit  to  hold  his  high  position 
of  public  trust.  But  that  Jury  verdict 
did  serve  as  an  ever-present  reminder 
that  Judge  Hastings,  as  any  accused, 
stood  before  us  a  presumptively  inno- 
cent man. 

The  second  fundamental  principle,  a 
corollary  of  the  first,  is  that  when  the 
Government  accuses  an  individual  of 
wrongdoing,  it  must  shoulder  the 
burden  of  proving  that  the  accused  is 
truly  guilty  of  the  charge.  That  is  true 
whether  the  individual  is  on  trial  for 
the  alleged  violation  of  the  criminal 
laws  or  is  before  the  Senate  on  articles 
of  impeachment. 

Counsel  for  Judge  Hastings  has 
argued  that  it  may  be  proper  to  re- 
quire proof  beyond  a  reasonable  doubt 
in  order  to  remove  him  from  office. 
But  this  is  not  a  criminal  proceeding 
in  which  the  prosecutor  should  be 
held  to  proof  beyond  a  reasonable 
doubt.  Judge  Hastings  is  not  here  in 
Jeopardy  of  his  life  or  personal  liberty. 
On  the  other  hand,  I  am  not  per- 
suaded by  the  House  managers'  con- 
tention that  we  should  be  guided  by  a 
simple  preponderance  of  the  evidence 
standard.  That  standard  would  permit 
removal  upon  the  conclusion  that  it  is 
more  probable  than  not  that  Judge 
Hastings  engaged  in  the  wrongdoing 
with  which  he  is  charged.  This  is  not  a 
routine  civil  case,  where,  for  example, 
a  property  dispute  between  two  indi- 
viduals must  be  resolved.  Extremely 
important  interests,  both  private  and 
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public,  are  at  stake.  For  Judge  Hast- 
ings, his  Federal  judgeship,  his  ability 
to  serve  in  other  positions  of  public 
service  and  his  reputation  are  all  at 
risk.  For  the  public,  its  interests  lie 
not  only  in  seeing  that  Judges  who  are 
unworthy  of  its  trust  are  removed 
from  office,  but  also,  that  its  Judges 
can  make  the  difficult  decisions  that 
are  demanded  of  them,  knowing  that 
they  cannot  lightly  be  swept  from 
office. 

For  me,  the  proper  measure  in  this 
case  falls  somewhere  between  proof 
beyond  a  reasonable  doubt  and  a 
simple  weighing  of  probabilities. 
Whether  that  place  be  called  "clear 
and  convincing"  or  some  other  legal 
standard  be  formulated,  it  is.  at 
bottom,  simply  that  point  along  the 
continuum  where  we  would  feel  suffi- 
ciently convinced  that  Judge  Hastings 
committed  the  offense  of  which  he 
stands  accused,  so  that  our  duty  would 
lie  in  favor  of  his  removal.  For  each  of 
us.  that  may  well  be  a  different  place, 
and  I  suspect  that  there  will  be  differ- 
ent Judgments  made  upon  this  body  of 
evidence.  But  for  me.  the  proof  did  not 
carry  me  to  the  necessary  degree  of 
certainty. 

Article  I  of  the  articles  of  impeach- 
ment charges  Judge  Hastings  with 
having  conspired  with  William  Bor- 
ders to  solicit  a  bribe  from  Prank  and 
Tom  Romano,  two  brothers  whose 
criminal  case  was  pending  before 
Judge  Hastings.  The  House  managers' 
proof  on  article  I  is  circtmistantial. 
William  Borders  has  refused  to  testify 
in  response  to  the  Impeachment  Trial 
Committee's  subpoena,  choosing  incar- 
ceration instead.  We  are  left  with  no 
testimony  from  any  wintess  who 
claims  to  have  heard  any  disctission 
between  Judge  Hastings  and  William 
Borders  which,  on  its  face,  plainly  per- 
tained to  the  alleged  conspiracy.  We 
likewise  have  no  piece  of  physical  evi- 
dence which  documents  any  such  dis- 
cussion. 

The  closest  we  come  to  anything 
that  could  even  be  urged  as  direct  evi- 
dence of  Judge  Hasting's  involvement 
in  the  conspiracy  is  the  conversation 
between  the  two  on  October  5,  1981. 
The  conversation,  at  face  value,  con- 
cerns Judge  Hastings'  having  drafted 
letters  to  assist  their  mutual  friend. 
Hemphill  Pride.  It  is  said  by  the 
House,  however,  to  be  a  coded  discus- 
sion in  which  Borders  tells  Judge 
Hastings  that  the  bribery  deal  is  still 
on  track,  even  though  the  Judge  was 
late  in  issuing  the  Romano  forfeiture 
order  that  Borders  had  promised.  Ac- 
cording to  the  House.  Judge  Hastings' 
statement  that  he  has  drafted  the 
"letters  to  Hemp"  means  that  the 
Romano  order  has  been  written.  Bor- 
ders' statement  that  "he  wrote  some 
things  down  for  me."  is  a  reference  to 
the  $25,000  downpayment  that  he  re- 
ceived from  the  undercover  agent  on 
September  19.  and  Borders'  comment 
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that  "I  was  supposed  to  go  back  and 
get  some  more  things."  is  a  reference 
to  the  arrangement,  made  on  Septem- 
ber 19.  that  he  would  rettim  for  the 
balance  of  the  bribe  money. 

I  am  not  persuaded,  it  seems  unlike- 
ly to  me  that  Judge  Hastings  and  Bor- 
ders would  have  constructed  a  code  as 
a  means  of  communication  with  one 
another  and  then  have  used  it  over 
their  own  telephones,  particularly  in 
light  of  evidence  that  Judge  Hastings 
had  some  concern  that  his  telephones 
were  tapped  and  that  Borders  had  a 
well-developed  system  of  making  pay 
phone  to  pay  phone  calls.  I  also  find 
the  House  Manager's  interpretation  of 
the  conversation  to  be  strained.  It 
strikes  me  as  implausible  that  Borders, 
in  order  to  deliver  the  simple  message 
that  the  deal  was  stiU  on.  would  elabo- 
rately relay  information  that  was  al- 
ready more  than  2  weeks  old.  Having 
listened  to  and  examined  the  words  of 
that  conversation.  I  find  it  arguably 
innocuous,  and  in  any  event,  too  am- 
biguous to  be  treated  as  significant 
evidence  of  guilt. 

What  we  do  have  in  this  case  is  a 
array  of  circiuistantial  proof  from 
which  inferences  of  guilt  could  be 
drawn.  We  have  a  pattern  of  contacts 
between  Judge  Hastings  and  William 
Borders  whose  timing  appears  suspi- 
cious when  set  against  both  the  back- 
drop of  what  was  transpiring  in  the 
Romano  case  and  Borders'  corrupt 
dealings.  But  the  mere  fact  that  these 
two  men,  who  had  a  longstanding  pro- 
fessional personal  relationship,  were 
in  contact  does  not  prove  Judge  Hast- 
ings' involvement  in  the  conspiracy.  I 
am  particularly  troubled  by  the  fact 
that,  as  both  sides  would  agree,  the 
evidence  does  not  reveal  the  totality  of 
the  contacts  between  Judge  Hastings 
and  Borders.  It  is  thus  possible  that 
the  suspiciousness  of  the  timing  of  the 
contacts  that  are  doctmiented  in  this 
record  is  more  apparent  than  real. 

We  also  have  a  niuaber  of  events 
and  circumstances,  such  as  the  three 
"shows  of  proor'  allegedly  made  by 
Judge  Hastings  to  signal  his  complici- 
ty and  the  fact  that  Borders  obviously 
had  a  source  which  gave  him  "inside 
information"  about  the  Romano  case, 
which  can  be  seen  as  evidence  of 
Judge  Hastings'  involvement  in  Bor- 
ders' corrupt  scheme.  But  for  me, 
those  events  and  circumstances  are 
not  sufficiently  convincing  as  proof  of 
guilt. 

The  "shows  of  proof,"  while  argu- 
ably suspicious,  are  ambiguous.  Judge 
Hastings  continued  the  Romanos'  sen- 
tencing in  May  1981,  as  Borders  had 
predicted,  but  the  Romanos'  lawyers 
asked  the  judge  for  that  relief  and 
there  is  little,  if  any,  proof  that  the 
Judge  would  have  known  that  their 
lawyer  would  make  such  a  motion. 
Judge  Hastings  did  appear  at  the  Fon- 
tainebleau  as  promised  by  Borders, 
but  that  appearance  may  only  signify 


Borders'  skiU  as  a  manipulator.  Judge 
Hastings  did  issue  an  order  returning  a 
substantial  portion  of  the  Romanos' 
forfeited  property,  as  Borders  said  he 
would  do,  but  the  content  of  that 
order  was  consistent  with  the  law  and 
the  delay  in  its  issuance  can  be  ex- 
plained by  other  factors.  Indeed,  the 
fact  that  that  order  was  issued  a  week 
later  than  Borders  had  promised  is  dif- 
ficult to  reconcile  with  the  picture 
painted  by  the  House  of  Judge  Hast- 
ings and  Borders  in  steady  contact  to 
work  through  the  details  of  the  al- 
leged conspiracy.  And  although  Judge 
Hastings  is  unable  to  do  more  than 
conjecture  as  to  how  Borders  came  to 
know  detailed  information  about  the 
case,  if  not  for  him,  that  is  not  some- 
thing which,  presuining  him  innocent, 
he  should  be  expected  to  know  and  ex- 
plain to  us. 

Judge  Hastings'  agitated  reaction 
when  he  learned  of  Borders'  arrest  on 
October  9  is  also  troubling.  But  al- 
though his  response  may  not  be  what 
I  would  expect  of  mjrself  in  like  cir- 
cumstances, I  do  not  see  his  hurried 
return  to  his  home  as  convincing  evi- 
dence that  he  was  distraught  and 
guilty,  rather  than  merely  distraught. 

Set  against  the  foregoing  evidence,  is 
evidence  from  which  an  inference  of 
innocence  could  well  be  drawn.  The 
evidence  showed  that  Judge  Hastings 
was  living  within  his  means  and  had 
led  a  life  devoted  less  to  financial  gain 
than  to  community  service.  There  was 
no  evidence  of  past  misdeeds  and  no 
evidence  that  Judge  Hastings'  charac- 
ter rendered  him  at  all  likely  to  em- 
broil himself  in  the  serious  wrongdo- 
ing of  which  he  is  here  accused. 

In  sum,  too  often  for  my  satisfac- 
tion. House  managers  take  the  view 
that  it  is  sufficient  to  prove  circum- 
stances from  which  guilt  could  be  in- 
ferred, and  at  that  point,  they  argue 
the  burden  shifts  to  Judge  Hastings  to 
establish  his  innocence.  For  example, 
with  regard  to  the  May  11  continu- 
ance, the  House  does  not  prove  that 
Judge  Hastings  gave  Borders  informa- 
tion on  his  intended  action.  Rather  it 
points  to  the  testimony  of  the  Ro- 
manos' lawyer,  "Neal  Sonnett.  mem- 
bers of  his  firm  and  staff  and  the 
judge's  staff"  to  the  effect  that  they 
did  not  provide  the  information,  and 
then  argues  that  Judge  Hastings  has 
failed  to  demonstrate  a  reason  "why 
those  persons  should  not  be  believed." 
Similarly,  the  House  managers  argue 
that  on  September  11.  Judge  Hastings 
and  Borders  met  at  National  Airport 
to  discuss  their  bribery  scheme.  But 
there  is  no  proof  of  such  a  meeting. 
The  proof  is  that  the  meeting  could 
have  occurred  and  then  the  argument 
is  made  that  Judge  Hastings  has  failed 
to  adequately  demonstrate  that  it  did 
not  happen. 

The  question  before  the  Senate  on 
article  I.  and  on  each  of  the  other  arti- 
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cles  as  well,  is  not  which  version  of 

events— that  offered  by  the  House  or 

that  offered  by  Judge  Hastings— is 
more  plausible.  The  question  instead  is 
whether  the  evidence  presented  by  the 
House  satisfied  its  burden  of  proof  to 
the  satisfaction  of  two-thirds  of  the 
Members  of  this  body.  For  my  part,  it 
does  not. 

Having  concluded  that  I  will  vote  to 
acquit  on  article  I,  I  see  no  basis  for  a 
conviction  on  any  of  the  false  state- 
ment articles.  The  House  managers,  in 
their  post-trial  memorandum,  urge 
that  a  conviction  could  be  appropriate 
on  article  VI  and  articles  X  through 
XV,  even  after  a  vote  to  acquit  on  arti- 
cle L  However,  for  each  of  those  arti- 
cles, I  find  either  insufficient  proof 
that  Judge  Hastings'  testimony  was 
false  or,  where  particular  aspects  of 
his  testimony  were  incorrect,  insuffi- 
cient proof  that  he  purposefully  lied 
from  the  witness  stand. 

Article  XVI  contains  a  charge  inde- 
pendent of  the  15  articles  which  pre- 
cede it.  Article  XVI  charges  that  in 
September  1985,  Judge  Hastings  dis- 
closed confidential  information  to 
Mayor  Stephen  Clark,  of  Dade 
County,  PL,  which  the  judge  had 
learned  while  supervising  a  federally 
authorized  wiretap.  Mayor  Clark  so 
testified.  The  evidence,  however,  es- 
tablishes that  Judge  Hastings  could 
not  have  made  the  disclosure  either  at 
the  time  when,  or  In  the  manner 
which.  Mayor  Clark  claims  that  that 
disclosure  occurred.  That  gaping  hole 
in  the  proof  had  not  been  remedied  to 
my  satisfaction  by  the  other  proof 
submitted  by  the  House.  I  am  also 
troubled  by  the  failure  of  the  House  to 
identify  any  credible  motive  for  the  al- 
leged disclosiire.  In  my  view,  a  vote  to 
convict  on  article  XVI  would  require 
reliance  on  speculation,  not  proof,  and 
I  shall  accordingly  vote  to  acquit 
Judge  Hastings  of  this  charge. 

I  will  also  vote  to  acquit  on  article 
XVn.  Having  concluded  that  the 
proof  is  insufficient  to  establish  that 
Judge  Hastings  Is  guilty  of  any  of  the 
preceding  articles  of  impeachment, 
each  of  which  accuses  him  of  a  very 
specific  act  or  wrongdoing,  I  am  un- 
willing to  vote  that  the  whole— em- 
bodied in  article  XVII— somehow 
equals  more  than  the  sum  of  its  parts. 

The  oath  of  each  Senator  in  the  con- 
sideration of  impeachment  articles  is 
to  "do  impartial  justice  according  to 
the  Constitution  and  laws"— rule 
XXV.  Rules  of  Procedure  and  Practice 
in  the  Senate  When  Sitting  on  Im- 
peachment Trials.  To  my  mind  that 
means  each  Senator  must  consider  the 
evidence,  weigh  it  in  light  of  his  own 
experiences,  and  determine  whether 
the  guilt  of  the  respondent  has  been 
established.  I  conclude  that  in  this 
case  the  evidence  f  aUs  short. 

Mr.  President,  I  yield  the  floor. 

Mr.  SPECTER.  Mr.  President.  I 
thank  the  distinguished  Senator  from 


New  Mexico  [Mr.  Bingaman]  for  his 
kind  remarks.  I  have  the  utmost  admi- 
ration for  the  job  which  the  chairman. 
Senator  Bingamak,  did.  in  the  dis- 
charge of  the  duties  of  the  impeach- 
ment trial. 

The  full  committee  attended  to  its 
duties  with  vigor,  diligence  and  com- 
mitment. I  would  like  to  pay  special 
thanks  to  the  very  devoted  staff  of  the 
committee:  Michael  Davidson.  Senate 
legal  coimsel,  performed  admirably,  as 
did  Anthony  Harvey;  the  administra- 
tor. Elaine  Stone,  Counsel;  Bruce 
McBamette.  counsel.  I  ask.  Mr.  Presi- 
dent, there  be  printed  in  the  Record 
at  this  point  the  list  of  all  of  the  staff 
members,  each  of  whom  are  due  acco- 
lades for  their  work  on  this  commit- 
tee. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Recori),  as  follows: 

Impeachhent  Trial  Comiiittee 

Michael  Davidson,  Senate  Legal  Counsel. 

Anthony  L.  Harvey,  Administrator. 

Mark  A  Klugheit.  Counsel. 

Bruce  O.  McBamette,  CounseL 

P.  Casey  McGannon,  Staff  Assistant  and 
Exhibits  Clerk. 

Isabel  T.  McVeigh,  Staff  Assistant  and 
Journal  Clerk. 

Angela  Muenzer,  Staff  Assistant. 

Marilyn  Poku,  Staff  Assistant. 

MEMBERS'  ST  ATT  REPRESENTATIVES 

Senator  Bingaman,  Chairman,  Patrick 
Von  Bargen. 

Senator  Leahy,  Cathy  Russell  and  Mark 
Gerchick. 

Senator  Pryor.  John  Monahan. 

Senator  Bryan,  John  Forrest. 

Senator  Kerrey.  WUllam  Hoppner. 

Senator  Lleberman,  John  Nakahata  and 
Aaron  Beyer. 

Senator  Specter.  Vice  Chairman,  Ron 
Weich. 

Senator  Durenberger,  Edward  Garvey  and 
Joshua  Leby. 

Senator  Rudman,  Jim  Ferrell  and  Jona- 
than Page. 

Senator  Bond,  Chris  Leritz. 

Senator  Gorton,  Anthony  Lowe. 

Senator  Bums,  Lori  Bass. 

INTERNS 

Troy  Oechsner,  Jeffrey  Rackow,  Andrea 
Wintroub,  Marc  McCaskill. 

PAGES 

Michelle  Jenner,  Johnnie  Kaberle. 

Mr.  SPECTER.  I  would  like  to  ex- 
press thanks  to  Mark  Klugheit.  a 
former  partner  of  mine  with  Dechert. 
Price  &  Rhoads,  who  came  to  Wash- 
ington and  worked  unstintingly  and 
very  effectively.  He  did  an  outstanding 
job. 

Mr.  President,  when  I  undertook 
this  assignment  I  had  a  preconception 
that  the  impeachment  process  ought 
to  be  delegated  to  some  other  body.  I 
though,  at  that  time,  that  it  ought  not 
be  the  responsibility  of  the  U.S.  Con- 
gress. We  should  not  take  the  time  of 
the  U.S.  House  of  Representatives  to 
refer  articles  of  impeachment,  or 
should  not  take  the  time  of  the  U.S. 
Senate  to  hear  the  matter  and  make 
an  adjudication. 


After  participating  in  this  process  I 
have  revised  my  thinking.  Obviously 
the  Congress  is  very  busy.  We  had  an 
enormously  busy  month  In  July,  in  the 
Senate.  But  we  foimd  time  to  dis- 
charge these  duties,  and  yesterday  the 
Senate  went  into  closed  session  at  2 
and  worked  until  approximately  9:30. 
The  attendance  was  excellent  at  the 
outset.  Not  unexpectedly,  as  the  hours 
grew  long  fewer  Senators  were  in  at- 
tendance. There  was  excellent  debate 
and  I  think  the  record  will  show  the 
Senate  acquitted  Itself  very  well. 

We  took  on  many  issues  of  impor- 
tance. We  have  oversight  responsibil- 
ities which  we  really  cannot  discharge 
in  depth  which  we  ought  to.  But  the 
Impeachment  process  gave  us  a  good 
opportunity  to  look  at  many  branches 
of  Government,  including  the  11th  cir- 
cuit proceedings,  including  the  FBI 
and  other  agencies. 

I  will  have  more  extensive  comments 
on  the  impeachment  proceedings 
which  I  will  insert  in  the  record. 

Mr.  President,  I  ask  imanimous  con- 
sent the  fxill  text  of  my  statement 
appear  in  the  Record  at  this  point  fol- 
lowed by  an  appendix  which  is  re- 
ferred to  in  the  body  of  the  statement. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 
Statement  or  Senator  Arlen  Specter  on 

THE    ArTICI.es     of     IMPEACHMENT    AGAINST 

Judge  Alcee  L.   Hastings,   October   19, 
1989 

introduction 

The  impeachment  trial  of  federal  Judge 
Alcee  Hastings  represents  a  landmark  In  our 
constitutional  history.  In  the  202  years  since 
the  adoption  of  the  Constitution,  this  is  the 
first  time  that  any  federal  official  has  been 
impeached  after  being  tried  and  acquitted 
by  a  jury.  In  essence,  the  House's  1988  im- 
peaclunent  of  Judge  Hastings  asks  the 
Senate  in  1989— eight  years  after  the  events 
in  question,  and  six  years  after  the  jury  ver- 
dict—to reconsider  a  jury  decision  on 
charges  and  evidence  that,  if  not  identical  to 
those  before  the  jury,  certainly  are  substan- 
tially the  same.  The  case  thus  presents  the 
Senate  with  unsettled  issues  touching  on 
the  applicability  In  an  impeachment  trial  of 
legal  concepts  such  as  double  jeopardy,  col- 
lateral estoppel  and  undue  delay. 

Moreover,  these  issues  arise  here  in  the 
Hastings  case  in  the  context  of  a  factually 
complicated  matter.  The  17  Impeachment 
Articles  encompass  events  that  center  on 
Judge  Hastings'  handling  of  a  criminal  trial 
in  1981;  his  testimony  at  his  own  criminal 
trial  in  1983;  and  tiis  actions  as  supervising 
judge  over  an  FBI  wiretap  in  1985.  To  con- 
sider fairly  all  these  issues,  the  Impeach- 
ment Trial  Committee  in  the  Hastings  im- 
peachment heard  18  full  days  of  testimony 
between  July  10  and  August  3,  1989.  It 
heard  54  live  witnesses  (including  one,  Wil- 
liam Borders,  who  was  jailed  for  his  refusal 
to  testify),  and  two  videota[>ed  depositions; 
it  liad  its  record  supplemented  with  the  tes- 
timony of  25  additional  witnesses  from  prior 
proceedings,  including  the  criminal  trials  of 
Judge  Hastings  and  William  Borders.  The 
Committee  received  365  exlUbits  and  155 
stipulations  of  uncontested  facts  into  its 
record.  Its  full  printed  record  is  over  6,000 


October  20,  1989 


CONGRESSIONAL  RECORD— SENATE 


25339 


pages.  The  very  factual  complexity  of  the 
matter  makes  the  decision  that  each  Sena- 
tor must  make  about  the  appropriate  stand- 
ard of  proof  a  critical  issue. 

In  my  view,  the  factual  and  legal  complex- 
ities of  the  matter  render  it  a  case  where  a 
just  decision  can  be  made  only  after  exten- 
sive study  and  reflection.  After  having 
served  as  Vice  Chairman  of  the  Impeach- 
ment Trial  Committee,  tiaving  had  the  op- 
portunity to  discuss  the  evidence  and  legal 
issues  with  my  colleagues  on  the  Commit- 
tee, having  reviewed  the  briefs  and  consid- 
ered the  argiunents  of  the  parties,  and  with 
the  benefit  of  time  for  my  own  reflection  on 
the  issues,  I  have  decided  to  announce  my 
decision  on  the  matter  of  Judge  Hastings' 
impeachment  at  this  time  with  the  hope 
that  by  doing  so  now  and  in  this  way  I  may 
assist  my  Senate  colleagues  in  the  difficult 
task  of  judging  this  historic  matter.  This 
Statement  sets  forth  my  thinking  and  anal- 
ysis of  the  evidence  and  issues  raised  by  this 
case.  Recognizing  that  this  is  a  matter  in 
which  significant  evidence  and  substantial 
argtmients  may  be  marshalled  on  both  sides, 
I  have  attempted  to  discuss  the  case  in  its 
entirety,  with  recognition  of  the  strengths 
and  weaknesses  of  both  sides. 
background 

The  Constitution  delegates  the  trial  of  Im- 
peached federal  officials  exclusively  to  the 
Senate.  The  impeachment  of  a  federal  judge 
involves  an  especially  significant  aspect  of 
this  fundamental  Constitutional  duty  be- 
cause of  the  importance  that  our  Founders 
recognized,  and  our  tiistory  has  confirmed, 
of  an  independent  federal  judiciary.  It  is  es- 
sential that  federal  judges  be  preserved  in 
office,  possessed  of  freedom  to  exercise  in- 
dependent judgment  without  fear  of  the 
momentary  passions  or  possible  partisan- 
sliip  of  either  the  Executive  or  the  Legisla- 
ture. But  it  is  equally  important,  l>ecause  of 
the  inevitable  potential  for  corruption  in 
those  who  hold  office  permanently,  that 
there  be  a  fair  and  just  mechanism  to 
remove  judges  from  office  if  they  become 
corrupt. 

As  I  have  said,  this  case  represents  a 
unique  moment  in  our  constitutional  tiisto- 
ry because  it  is  the  only  occasion  when  im- 
peacliment  proceedings  were  brought 
against  an  individual  who  had  been  tried  by 
a  jury  and  acquitted.  The  implications  of 
that  fact  are  a  matter  for  very  serious  con- 
sideration by  the  Senate.  In  terms  of  the 
public  perception  of  this  proceeding,  per- 
tu^w  the  most  frequently  asked  question  is 
how  can  it  be  fair  to  try  impeachment  arti- 
cles against  someone  who  has  already  been 
acquitted  by  a  Jury?  In  that  regard,  the  full 
Senate  last  March  considered  Judge  Hast- 
ings' contention  that  the  impeachment  pro- 
ceedings should  not  go  forward  because 
they  were  barred  by  the  constitutional  pro- 
hibition against  double  jeopardy.  The 
matter  was  argued  to  the  full  Senate  by 
both  Judge  Hastings  personally  and  his 
counsel,  and  by  all  six  Managers  from  the 
House.  After  deliberation  in  closed  session, 
the  Senate  voted  92-1  to  deny  Judge  Hast- 
ings' motion  to  dismiss.  At  that  time,  al- 
though I  voted  with  the  majority,  I  ex- 
pressed the  opinion  that  while  double  Jeop- 
ardy should  not  be  an  absolute  bar  to  im- 
peachment, nonetheless  as  a  matter  of  fun- 
damental fairness  Judge  Hastings'  prior  ac- 
quittal might  well  be  entitled  to  sulistantial 
consideration  after  the  evidence  had  been 
heard. 

After  a  fifty-year  void,  from  1936  to  1986, 
the  Senate  has  in  the  last  three  years  been 
required  to  try  the  impeachments  of  three 


federal  judges:  Judge  Harry  Claibome  of 
Nevada  in  1986,  and  Judges  Alcee  Hastings 
and  Walter  Nixon  in  this  session.  Each  of 
these  cases  has  involved  a  judge  subject  to 
impeachment  on  the  basis  of  matters  previ- 
ously considered  by  a  criminal  trial  jury.  I 
also  note  as  a  matter  of  interest  that  there 
is  pending  in  California  another  criminal  in- 
dictment directed  against  a  federal  judge, 
Robert  Aguilar.  This  apparently  increased 
demand  on  our  obligations  as  senators, 
posed  by  the  expansion  of  the  federal  Judici- 
ary and  the  modem  willingness  to  use  so- 
phisticated investigative  techniques  to 
ferret  out  Judicial  corruption,  seems  to 
augur  that  considering  Impeachments  of 
federal  Judges  may  become  a  more  frequent 
part  of  our  duty.  That  prospect  has  led 
some  of  my  colleagues  to  urge  consideration 
of  a  constitutional  amendment  to  remove 
that  obligation  from  this  body.  I  myself  had 
leaned  in  that  direction,  but  my  experience 
as  a  memt)er  of  the  Hastings  Impeachment 
Trial  Committee  lias  convinced  me  that 
such  an  amendment  would  be  an  error,  both 
because  of  the  importance  of  the  impeach- 
ment task  itself,  and  because  of  the  Imowl- 
edge  we  acquire  in  hearing  impeachment 
trials  that  relates  to  important  aspects  of 
our  oversight  responsibilities.  My  observa- 
tions on  this  point  will  be  set  forth  at  more 
length  in  an  Appendix  to  this  statement. 

Each  of  the  recent  impeachment  cases  at 
some  level  has  forced  us  to  consider  the 
interrelationship  between  criminal  proceed- 
ings and  impeachment.  In  the  Claibome  im- 
peachment, for  example,  one  of  the  im- 
peachment articles  caUed  for  Judge  Clai- 
borne's impeachment  solely  by  virtue  of  the 
fact  of  his  criminal  conviction,  without  an 
independent  judgment  by  the  Senate  of 
guUt  or  innocence.  That  article  was  rejected 
by  the  Senate  on  a  vote  of  46  guilty;  17  not 
guilty;  35  present  and  2  not  voting.  (Since  a 
conviction  requires  the  affirmative  vote  of 
two-thirds  of  the  senators  voting,  a  vote  of 
"present"  is  equivalent  in  effect  to  a  vote  of 
not  guilty.) 

Thus,  in  both  the  Claibome  and  Hastings 
impeachments,  the  Senate  has  expressed 
the  clear  view  that  it  will  not  be  bound  in 
impeachment  matters  by  the  determina- 
tions of  the  Judicial  branch.  But  that  is  not 
necessarily  the  end  point  of  the  inquiry 
here:  the  novel  issue  that  remains  is  wheth- 
er principles  of  double  jeopardy,  collateral 
estoppel,  due  process  or  fundamental  fair- 
ness require  that  the  Jury's  verdict  acquit- 
ting Judge  Hastings,  even  if  not  preclusive 
of  impeachment,  nonetheless  be  given 
weight  or  deference.  At  the  same  time  we 
should  also  X>e  mindful  that  the  Judicial 
Council  of  the  Eleventh  Circuit  conducted 
an  extensive  inquiry,  resulting  in  a  4909- 
page  record,  and  urged  impeachment. 
Beyond  that,  the  House  of  Representatives 
impeached  Judge  Hastings  on  17  Articles  by 
a  vote  of  413-3. 

committee  proceedings 

Before  turning  to  a  discussion  of  the  evi- 
dence and  legal  principles,  I  note  that  the 
Impeachment  Trial  Committee  has  taken  its 
assignment  on  this  matter  with  a  serious- 
ness i«>propriate  to  the  gravity  of  the  con- 
stitutional task  before  it.  £^ren  before  the 
hearings  commenced  in  early  July,  a 
number  of  significant  issues  required  deci- 
sion. The  Committee  considered  and  estab- 
lished procedures  to  assure  evidentiary 
hearings  that  would  center  on  important 
issues  on  genuine  dispute;  it  guided  the  par- 
ties through  a  stipulatior  process  and  urged 
their  reliance  on  testimony  from  prior  pro- 
ceedings where  the  issues  were  either  mar- 


ginal or  not  really  in  di^nite,  so  that  the 
Committee  was  able  to  focus  Its  attention 
on  the  heart  of  the  controveny. 

After  extensive  consideration,  Uie  Com- 
mittee also  decided  to  grant  Judge  wmmting^ 
request  for  pre-hearing  discovery.  It  author- 
ized three  depositions  on  his  behalf  over 
which  I  as  Vice  Chairman  presided,  and  one 
such  examinatitm  by  the  Houae,  which  did 
not  occur.  Although  no  precedent  existed 
for  these  examinations,  this  authortzatitHi 
reflected  the  Committee's  detennlnatlon 
that  Judge  Hastings— and,  for  that  matter, 
the  Houae— be  given  ample  opportunity  to 
develop  all  evidence  necessary  to  the  case. 
In  that  vein,  the  Committee  also  directed  its 
staff  to  work  with  the  Department  of  Jus- 
tice and  the  FBI  to  assure  that  no  docu- 
ments in  the  fOes  of  those  agencies  material 
to  the  case  were  withheld. 

My  distinguished  coUeague,  Senator  Jeff 
Bingaman  of  New  Mexico,  chaired  the  pro- 
ceedings with  care,  courtesy,  and  deliberate- 
ness.  There  were  significant  differences  of 
opinions  among  the  12  senators  at  various 
stages,  and  the  Chairman  showed  patience 
and  consideration  in  hearing  out  all  points 
of  view  before  calling  for  Committee  deci- 
sions. 

The  attendance  at  the  hearings  was  excel- 
lent. On  only  one  occasion,  the  moming  of 
July  20th,  did  we  have  serious  trouble  in  se- 
curing a  quorum.  On  that  occasion.  Senator 
Leahy,  a  meml)er  of  this  committee  who 
also  chairs  the  Agriculture  Committee,  re- 
cessed an  important  markup  so  that  sena- 
tors who  were  on  both  the  Hastings  Com- 
mittee and  the  Agriculture  Committee  could 
return  to  establish  a  quorum.  All  or  almost 
all  of  the  12  committee  members  were  in  at- 
tendance at  most  sessions. 

After  the  completion  of  prehearing  proce- 
dures, on  July  10,  1989  our  Committee  com- 
menced hearing  evidence.  We  received  evi- 
dence over  approximately  120  hours  of 
hearings  in  the  course  of  18  hearing  days, 
concluded  our  proceedings  shortly  after 
10:00  p.m.  on  August  3.  The  evidentiary 
hearings  generally  ran  from  9:00  a.m.  to  5:30 
pjn.  We  decided  to  devote  these  substantial 
blocks  of  time  in  order  to  avoid  having  the 
case  presented  in  a  disjointed  or  fragmented 
manner.  While  the  proceedings  were  inter- 
rupted occasionally  by  votes  In  the  House 
and  Senate,  that  disruption  was  held  to  a 
minimum  because  the  Senate  leadership  de- 
layed votes  on  many  days  until  5:30  pjn. 
and  because  the  House  members  when  pos- 
sible agreed  to  the  continuation  of  the  hear- 
ings in  their  absence  with  their  counsel  han- 
dling the  proceedings. 

summary  op  the  articles 

There  were  17  articles  of  impeachment 
which  we  considered.  Briefly  summarized, 
the  articles  charged: 

That  in  1981  Judge  TT»itt.ing«  conspired 
with  William  Borders,  a  Washington.  D.C. 
attorney,  to  solicit  a  $150,000  bribe  from  two 
defendants  who  were  being  tried  liefore 
Judge  Hastings  on  racketeering  charges  (Ar- 
ticle I); 

That  in  his  1983  trial  on  the  brihery  con- 
spiracy. Judge  Hastings  lied  repeatedly  in 
securing  his  acquittal  (Articles  n-XV); 

That  in  1985  Judge  WMHnr*  revealed 
secret  material  to  a  Miami  politician  that 
Judge  Hastings  had  learned  in  his  capacity 
as  supervising  judge  over  an  FBI  wiretap 
(ArUcle  XVI):  and 

That  by  virtue  of  all  of  the  foregoing. 
Judge  Hastings  undermined  confidence  in 
the  integrity  of  the  judiciary.  (Article 
XVH). 


25340 


CONGRESSIONAL  RECORD— SENATE 


October  20.  1989 


I  will  now  dlacuss  briefly  the  evidence  on 
these  articles.  Inamuch  as  the  wiretap  dis- 
closure charge.  Article  XVI.  is  the  simplest 
and  most  easfly  decided.  I  will  discuss  it 
first. 

KvnnircB  on  the  wraxrAP  disclosttbe  article 

Article  XVI  ctiarRed  Judge  Hastings  with 
ruining  an  FBI  undercover  investigation  by 
revealing  to  one  of  the  subjects,  Dade 
County  Mayor  Steven  Clark,  confidential  in- 
formation that  Judge  Hastings  had  learned 
in  his  capacity  as  supervising  Judge  of  the 
wiretap.  The  evidence  on  this  charge  was 
weak,  and  the  charge  itself  insubstantial. 
Although  Mayor  Clark  testified  that  it  was 
Judge  Hast.lngs  who  revealed  the  wiretap  in- 
formation to  tiim.  Mayor  Clark's  testimony 
as  to  where  and  how  this  took  place  was 
contradicted  by  a  host  of  witnesses;  by  pho- 
tographic evidence;  and  by  the  very  con- 
tents of  one  of  the  FBI  wiretaps.  Judge 
Hastings  also  presented  evidence  that,  if  not 
fully  persuasive,  suggested  an  at  least  equal- 
ly plausible  explanation  of  how  the  wiretap 
information  might  have  come  to  Mayor 
Clark's  attention.  I  had  no  trouble  reaching 
the  conclusion  that  the  House  had  not 
proven  its  case  on  ttiis  article. 

In  that  context.  I  note  that  my  colleague. 
Senator  Gorton,  observed  after  the  House 
had  completed  its  presentation  on  Article 
XVI  that  he  hoped  Judge  Hastings  would 
not  waste  the  Committee's  time  is  even 
bothering  to  reply  to  this  article: 

"If  we  had  greater  jurisdiction,  I'd  have 
moved  to  dl.smiss  at  the  end  of  the  House 
case.  ...  At  this  point,  I  can  say  to  the  re- 
spondent, the  only  thing  they  can  possibly 
do  by  beating  this  dead  horse  is  cause  me  to 
change  my  mind,  which  I'm  sure  that  they 
do  not  wish  to  do." 

Although  Senator  Gorton's  comment  may 
perhaps  have  referred  as  much  to  his  view 
that  Article  X  did  not  present  a  legally 
sufficient  basis  for  impeachment.  I  believe  it 
was  the  prevailing  view  among  members  of 
the  Committee  ttiat  the  nature  of  the 
charge  under  this  article  and  the  nature  of 
the  evidence  to  support  it  would  not  war- 
rant Judge  Hastings'  removal  from  office. 
Evidence  presented  to  the  Committee 
showed  that  when  this  matter  arose  in  1985. 
the  Justice  E>epartment  did  not  consider  it 
an  appropriate  matter  for  prosecution;  and 
in  my  view  that  correct  determination  leads 
to  the  similar  conclusion  that  his  article  and 
the  evidence  in  support  of  it  are  not  an  ap- 
propriate basis  for  impeaclmient. 

EVIDENCE  ON  THE  BRtBERT/cONSPIRACY  AND 
PERJUHY  ARTICLES 

As  I  have  said,  the  central  Article  in  the 
case  involves  charges  of  conspiracy  to  solicit 
a  bribe  and  perjury.  Judge  Hastings  was 
charged  with  agreeing  with  a  Washington 
attorney.  William  Borders,  to  fix  a  racket- 
eering case  involving  two  brothers.  Tom  and 
Frank  Romano,  who  were  to  be  sentenced 
by  Judge  Hastings.  In  the  House's  view, 
soon  after  the  Romano  case  was  assigned  to 
Judge  Hastings,  he  In  conjunction  with  Bor- 
ders began  attempting  to  solicit  a  bribe 
from  the  Romanos.  As  the  House  argued. 
Judge  Hastings  in  May  of  1981  continued 
the  Romanos'  sentencing  solely  for  the  pur- 
pose of  demonstrating  to  them  the  necessity 
of  paying  iiim  a  bribe;  in  July  of  1981  Judge 
Hastings  sentenced  the  Romanos,  who  were 
elderly,  in  bad  health  and  had  no  criminal 
history,  to  substantial  jail  terms  in  order  to 
coerce  them  to  participate  in  a  bribe;  as  a 
further  coercion.  Judge  Hastings  through- 
out the  summer  of  1981  refused  to  follow 
binding  precedents  of  the  U.S.  Court  of  Ap- 


peals for  the  Fifth  Circuit  that  would  have 
required  him  to  return  over  $800,000  of  for- 
feited property  to  the  Romanos.  In  the 
House's  view,  only  after  Judge  Hastings  be- 
lieved that  the  Romanos  were  prepared  to 
pay  a  $150,000  bribe,  and  after  the  first 
$25,000  of  that  bribe  was  paid  to  Borders, 
did  Judge  Hastings  finally  issue  the  order 
returning  the  Romanos'  property  that  the 
law  required. 

Judge  Hastings  denied  aU  of  this  categori- 
cally, as  he  did  in  his  1983  trial.  He  claimed 
that  Borders'  efforts  were  not  part  of  any 
conspiracy  with  him,  but  rather  were  part 
of  a  "scam"  run  by  Borders  and  others  to 
obtain  payments  based  on  a  claimed  but  to- 
tally false  ability  to  exercise  influence  over 
Judge  Hastings.  This  defense  was  presented 
by  Judge  Hastings  to  the  1983  trial  Jury 
which  acquitted  him. 

In  the  House's  view,  as  alleged  in  Articles 
II-XV,  that  acquittal  was  tainted  because  it 
was  based  on  perjured  testimony  and  fabri- 
cated evidence.  For  this  part,  Judge  Hast- 
ings urges  that  those  same  argimients  that 
his  testimony  was  false  and  his  evidence 
fabricated  were  presented  to,  and  rejected 
by,  the  1983  trial  Jury. 

THE  HOUSE  CASE  AGAINST  JUDGE  HASTINGS 

The  evidence  presented  by  the  House 
against  Judge  Hastings  was  circumstantial 
in  the  sense  that  there  was  no  "smoking 
gun":  that  is,  no  admission  of  guilt  by  Judge 
Hastings,  and  no  witness  who  directly  testi- 
fied that  he  had  paid  money  to  Judge  Hast- 
ings or  saw  or  heard  Judge  Hastings  agree 
to  accept  a  bribe  or  participate  in  a  scheme 
with  Borders.  The  fact  that  the  case  was  en- 
tirely circumstantial,  however,  does  not  nec- 
essarily mean  that  it  was  weak  or  insubstan- 
tial. The  law  has  consistently  recognized 
that  circumstantial  evidence— meaning  evi- 
dence that  involves  facts  from  which  infer- 
ences are  drawn  rather  than  direct  observa- 
tion of  the  fact  at  issue— may  be  as  good  or 
better  than  direct  evidence;  indeed  it  is  pos- 
sible to  convict  someone  of  first-degree 
murder  based  entirely  on  circumstantial  evi- 
dence. 

However,  what  the  fact  that  the  case 
against  Judge  Hastings  is  entirely  circum- 
stantial does  mean  is  that  a  meticulous  scru- 
tiny of  the  record  is  required.  We  must  be 
sure  that  the  facts  wliich  comprise  the  cir- 
cumstantial case  have  been  established;  that 
the  inferences  which  the  House  seeks  to 
have  drawn  from  those  facts  are  appropri- 
ate; that  there  are  not  other  equally  appro- 
priate inferences  consistent  with  innocence 
to  be  drawn  from  those  same  facts;  and  that 
the  chain  of  circumstantial  evidence  pre- 
sented is  in  its  entirety  sufficient  to  lead  to 
a  conclusion  of  guilt. 

The  full  body  of  the  circumstantial  evi- 
dence against  Judge  Hastings  is  set  forth  in 
the  report  of  the  Impeachment  Trial  Com- 
mittee, which  all  members  have.  I  believe 
that  the  very  difficult  presentation  of  this 
mass  of  evidence  was  well  handled  by  the 
House  managers.  Their  case  was  meticulous- 
ly presented  at  the  hearings  by  Representa- 
tives John  Bryant,  Hamilton  Fish,  George 
Gekas,  Jolui  Conyers  and  Mike  Synar  and 
neatly  summarized  on  large  charts  which 
permitted  the  entire  pattern  of  circumstan- 
tial evidence  against  Judge  Hastings  to  be 
grasped  and  understood.  The  circumstantial 
evidence  presented  by  the  House  raised  in- 
ferences suggestive  of  guilt.  That  evidence 
included: 

A  pattern  of  repeated  telephone  contacts 
between  Judge  Hastings  and  William  Bor- 
ders, including  a  pay  phone  to  pay  phone 
telephone  call  on  April  9,  1981,  which  tie  in 


closely  either  to  key  events  In  the  Romano 
case  or  to  contacts  between  Borders  and  the 
government's  informant,  WUliam  Dredge; 

Judge  Hastings'  appearance  for  dinner  at 
the  Fontainebleau  Hotel  in  Miami  on  Sep- 
tember 16,  1981,  as  Borders  had  predicted 
he  would,  to  give  proof  of  his  participation 
in  the  bribery  arrangement; 

Borders'  apparent  possession  of  inside  in- 
formation about  the  Romano  case  with  no 
conclusive  source  other  than  Judge  Hast- 
ings; 

Judge  Hastings'  hurried  issuance  of  an 
order  returning  the  Romanos'  property  on 
October  5  and  6.  1981,  after  Borders  had  re- 
ceived the  $25,000  downpayment  on  the 
bribe  on  September  19, 1981; 

A  suspicious  telephone  conversation  be- 
tween Borders  and  Judge  Hastings  on  Octo- 
ber 5,  1981  (tape  recorded  by  the  FBI) 
which  the  House  contends  was  a  coded  dis- 
cussion of  the  status  of  the  bribery  arrange- 
ments; and 

Judge  Hastings  abrupt  departure  from 
Washington  on  October  9.  1981  after  learn- 
ing of  Borders'  arrest  and  the  FBI's  desire 
to  speak  with  him  concerning  a  "bribery  in 
his  courtroom." 

The  recorded  October  5  telephone  conver- 
sation is  particularly  worthy  of  discussion. 
On  its  face  it  is  literally  a  conversation 
about  "letters  for  Hemp":  that  is.  letters 
which  Judge  Hastings  claims  that  he  had 
prepared  on  October  5.  1981  in  support  of 
Hemphill  Pride,  a  mutual  friend  of  Judge 
Hastings  and  William  Borders.  The  draft 
"Hemp  letters"  which  Judge  Hastings 
claimed  he  wrote  on  October  5,  1981  were 
introduced  in  evidence  in  both  the  1983  trial 
and  here. 

More  of  the  Committee's  attention  was  fo- 
cused on  the  October  5  phone  call  and  the 
"letters  for  Hemp"  than  any  other  aspect  of 
the  case.  In  the  House's  view,  that  phone 
call  could  not  really  have  been  about  help 
for  Hemphill  Pride,  and  those  letters  could 
not  have  been  written  on  October  5,  for  a 
variety  of  reasons.  The  House  argued  that 
the  literal  text  of  the  telephone  call  seems 
to  make  no  sense  because  Judge  Hastings  is 
apparently  calling  Borders  for  information 
yet  receives  none.  The  claim  that  the  tele- 
phone call  was  part  of  a  program  of  support 
for  Hemphill  Pride  Is  in  the  House's  view  to- 
tally dlsproven  by  Pride's  testimony  that  he 
was  not  aware  of,  and  did  not  wish  any  such 
efforts  by  Judge  Hastings  and  Borders,  and 
by  the  lack  of  any  extrinsic  evidence  to 
show  that  Judge  Hastings  in  1981  had  done 
anything  to  be  helpful  to  Pride. 

In  addition,  there  was  evidence  directed  to 
establishing  that  the  draft  "Hemp  letters" 
were  not  prepared  on  October  5,  as  Judge 
Hastings  claimed,  but  rather  much  later. 
Those  letters  are  at  least  suspect  since  they 
contained  not  a  single  edit  or  correction  de- 
spite Judge  Hastings'  testimony  that  he 
wrote  them  while  sitting  on  the  t>ench  pre- 
siding over  a  Jury  trial.  Further,  there  is 
some  reason  to  question  whether  the  letters 
were  shown  to  anyone  else  by  Judge  Hast- 
ings before  December,  1982.  when  they  were 
turned  over  to  the  federal  prosecutors  in 
pretrial  discovery.  In  the  House's  view,  if 
those  letters  were  genuine,  they  should 
have  been  produced  to  prosecutors  when 
Judge  Hastings  turned  over  other  documen- 
tary evidence  in  February,  1982;  and  the 
House  further  contends  that,  if  they  exist- 
ed. Judge  Hastings  should  have  made  them 
available  as  a  matter  of  defense  for  Mr.  Bor- 
ders in  his  March,  1982  trial.  It  is  a  stipulat- 
ed matter  that  Joel  Hirschhom,  for  a  time 
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Judge  Hastings'  principal  defense  counsel, 
never  saw  the  letters. 

In  all,  the  House  urges  that  the  evidence 
establishes  that  the  October  5  phone  call 
between  Borders  and  Judge  Hastings  could 
not  have  been  about  help  or  letters  for 
Hemphill  Pride  because  no  help  was  being 
offered  and  no  letters  had  been  drafted.  In- 
stead, the  House  urges,  the  October  5  phone 
caU  was  a  coded  confirmation  from  Borders 
to  Judge  Hastings  that  the  bribery  arrange- 
ment was  still  on,  that  the  $25,000  downpay- 
ment had  been  received  and  that  the 
$125,000  balance  was  to  be  expected  shortly. 
Thus,  in  the  House's  view,  when  Judge 
Hastings  in  that  October  5  conversation  told 
Borders  that  "I'll  send  the  stuff  off  to  Co- 
lumbia in  the  morning,"  what  he  was  really 
saying  was  that  the  Romano  forfeiture 
order  would  go  out  the  next  day.  That 
theory,  the  House  urges,  is  dramatically 
confirmed  by  Judge  Hastings'  October  5  di- 
rection to  his  law  clerk,  Jeffrey  MiUer,  to 
finish  the  Romano  order  "that  day;"  and  by 
the  fact  that  the  order  was  then  mailed  out 
the  next  day  special  delivery. 

SOHE  GAPS  IN  THE  CIRCUlfSTAHTIAL  EVIDENCE 

The  chain  of  circumstances  and  inferences 
that  the  House  presented  against  Judge 
Hastings  was  not,  however,  without  gaps- 
some  of  them  quite  significant.  For  exam- 
ple, in  the  House's  view,  the  first  demon- 
stration of  Judge  Hastings'  participation  in 
the  bribery  arrangement  was  to  be  the  fact 
that  he  would  continue  the  Romano  sen- 
tencing from  May  11  without  being  asked  to 
do  so  by  either  party.  Yet  the  transcript  of 
the  May  11  proceeding  shows  that  when 
Judge  Hastings  took  the  bench,  he  stated 
immediately  that  he  was  prepared  to  pro- 
ceed with  the  sentencing  and  continued  the 
matter  only  after  being  requested  to  do  so 
by  the  Romanos'  defense  lawyer.  Although 
the  House  urges  that  Judge  Hastings  must 
somehow  have  been  advised  that  the  de- 
fense lawyer  was  going  to  move  for  a  con- 
tinuance, there  was  no  evidence  to  sustain 
that  position. 

I  note  also  that  in  Judge  Hastings'  view,  as 
argued  by  his  counsel,  the  prediction  that 
the  sentencing  would  be  put  off  actually  re- 
ferred to  the  July  sentencing  date  rather 
than  the  May  date.  Judge  Hastings  pointed 
to  the  very  limited  evidence  of  documented 
phone  contacts  between  Borders  and 
Dredge  before  May,  1981  as  evidence  that 
their  dealings  regarding  the  Romano  bribe 
could  not  have  begun  in  earnest  until  after 
the  May  11  sentencing  date.  Thus,  Judge 
Hastings'  imposition  of  sentence  on  the  Ro- 
manos on  July  8  without  a  continuance  may 
itself  be  a  substantial  refutation  of  one  of 
the  elements  of  the  circumstantial  case 
against  him. 

Another  gap  in  the  circumstantial  evi- 
dence has  to  do  with  the  failure  to  trace  any 
of  the  bribe  payments  to  Judge  Hastings. 
Twenty-five  thousand  dollars  was  paid  by 
an  undercover  agent  to  Borders  on  Septem- 
ber 19;  the  FBI  could  find  no  evidence  that 
any  of  that  money  went  to  Judge  Hastings 
and,  indeed,  conceded  that  an  examination 
of  his  personal  circumstances  and  lifestyle 
were  consistent  with  what  one  would  exi)ect 
of  an  individual  living  on  the  salary  of  a  fed- 
eral Judge.  In  this  regard  I  note  that  Judge 
Hastings  has  vigorously  assailed  the  FBI's 
decision  to  arrest  Borders  with  the  $125,000 
balance  of  the  bribe  on  October  9,  1981 
rather  than  "let  the  money  walk."  Had 
Border  been  permitted  to  leave  with  the 
money.  Judge  Hastings  argues,  that  would 
have  been  a  conclusive  demonstration  of  his 
innocence  since  none  of  the  money  would 


have  gone  to  him.  Judge  Hastings  offered 
testimony  supporting  his  view  that  the  in- 
vestigation was  flawed  in  this  way  from 
both  the  U.S.  Attorney  and  the  Chief  of  the 
Criminal  Division  for  the  southern  District 
of  Florida.  However,  there  was  important 
testimony  from  other  witnesses  with  signifi- 
cant law  enforcement  experience  that  sup- 
ported the  decision  to  arrest  Borders  at  the 
scene  of  the  payoff,  on  the  grounds  that 
there  would  be  no  way  to  trace  either  the 
money  or  Borders  once  he  left.  Consequent- 
ly, I  do  not  weigh  this  factor  heavily  be- 
cause of  the  arguable  reasonableness  of  the 
FBI  action. 

Another  question  left  open  by  the  circum- 
stantial evidence  proffered  by  the  House 
has  to  do  with  the  timing  and  substance  of 
the  telephone  conversations  intercepted  by 
the  FBI  on  October  5,  1981.  As  I  have  noted, 
in  the  House's  view  the  caU  between  Bor- 
ders and  Judge  Hastings  at  5:12  p.m.  was 
the  occasion  when  Judge  Hastings  in  a 
coded  fashion  communicated  to  Borders 
that  the  Romano  forfeiture  order  would  go 
out  the  next  day.  Yet  at  4:22  that  after- 
noon, there  was  also  an  intercepted  tele- 
phone conversation  between  Borders  and 
the  FBI  undercover  agent,  Paul  Rico.  In 
that  conversation,  some  50  minutes  before 
the  Borders/Hastings  conversation.  Borders 
told  Rico  that  the  Romano  forfeiture  issue 
had  been  taken  care  of  and  that  the  order 
would  go  out  the  next  day.  This  is  signifi- 
cant evidence  supporting  the  view  that  Bor- 
ders knew  the  status  of  the  Romano  order 
well  before  the  conversation  with  Judge 
Hastings  at  5:12  p.m.,  and  thus  that  Borders 
had  another  source  of  inside  information 
about  the  Romano  case.  If  that  is  the  case, 
then  of  course  the  5:12  p.m.,  conversation 
had  nothing  to  do  with  the  Romano  case  or 
a  bribe  but  instead  was  exactly  as  it  ap- 
peared—a discussion  of  help  for  Hemphill 
Pride. 

Probably  the  most  significant  gap  in  the 
House's  circumstantial  case  was  the  timing 
of  the  Romano  forfeiture  remittance  order. 
Pursuant  to  the  arrangement  between  Mr. 
Borders  and  the  udnercover  agent.  Judge 
Hastings  was  supposed  to  issue  an  order  re- 
mitting a  sizable  portion  of  the  forfeiture 
within  ten  days  of  the  $25,000  payment  of 
September  19.  That  is,  it  was  to  be  issued  by 
September  29.  There  is  no  question  about 
the  September  29  date,  because  these  ar- 
rangements were  made  between  Borders 
and  Rico  on  September  19  in  a  conversation 
that  Rico  was  tape  recording  for  the  FBI. 
Such  an  order  was  issued,  but  it  was  issued 
17  days  later  on  October  6.  There  is  abso- 
lutely no  evidence  as  to  why,  if  Judge  Hast- 
ings were  acting  in  collusion  with  Mr.  Bor- 
ders in  the  scheme  as  represented  by  Bor- 
ders, the  order  was  not  issued  by  the  prom- 
ised date.  As  to  the  substance  of  the  remit- 
tance order,  there  was  strong  reason  for 
Borders  to  have  concluded— as  did  the  Ro- 
manos' attorney,  Neal  Sonnett^— that  such  a 
remittance  would  ultimately  be  ordered  no 
matter  what  because  existing  opinions  of 
the  Court  of  Appeals  for  the  Fifth  Circuit 
virtually  mandated  that  result. 

JUDGE  RASTIHCS'  TESTIM ONT 

In  the  context  of  this  case— where  the 
prosecution's  circumstantial  evidence  raised 
inferences  of  guilt,  but  where  those  infer- 
ences were  at  least  in  part  offset  by  gaps  in 
the  circumstantial  evidence— clearly  the 
most  important  witness  was  the  Respond- 
ent, Judge  Hastings.  This  is  particularly 
true  in  the  absence  of  testimony  from  Wil- 
liam Borders.  Judge  Hastings  testified, 
indeed  one  could  almost  say  exhaustively. 


before  the  Committee.  He  testified  on  direct 
examination  for  a  day  and  one-half;  on 
cross-examination  for  approximately  three 
hours;  and  responded  to  questioning  from 
members  of  the  Committee  for  more  than 
one  full  day.  In  his  testimony  he  avoided  no 
issues  and  offered  explanations  for  all  of 
the  circumstantial  evidence  of  guilt  directed 
against  hi*" 

Judge  Hastings  explained  his  presence  at 
the  Fontainebleau  Hotel  by  stating  that  Mr. 
Borders  had  told  him  he  expected  to  be 
there  on  that  evening.  Judge  Ha«t.ing«  g«ve 
testimony,  which  was  corroborated  by 
others,  including  even  Mr.  Dredge,  that  Mr. 
Borders  was  a  cryptic  and  mysterious  indi- 
vidual who  sometimes  did  not  show  up  as 
expected,  and  whose  speech  often  contained 
more  confusion  than  clarity. 

The  incriminating  implications  of  the 
taped  conversation  of  October  5,  1981.  were 
undercut  to  some  extent  by  Judge  HMtJngn' 
testimony  that  he  and  Mr.  Borden  knew 
each  other  so  well,  and  were  tjtUring  on  a 
subject  so  familiar  to  them,  that  they  could 
communicate  in  an  unusual,  clipped 
manner.  The  comments  of  my  colleague. 
Senator  Durenberger,  bore  on  this  issue 
when  he  noted  that  it  was  difficult  for  him 
(Senator  Durenberger)  to  put  himself  in  the 
shoes  of  Judge  Hastings,  because  the  differ- 
ences in  their  bacluTounds  may  have  limit- 
ed his  understanding  of  the  nuances  in 
Judge  Hastings'  actions: 

".  .  .  cut's  largely  because  of  a  conversa- 
tion that  you  had  with  Senator  Specter  a 
little  while  ago,  in  which  you  I  imaigine  ap- 
propriately said  something  to  him  about  the 
fact  that  it  wasn't  really  fair  for  him  to  try 
to  judge  some  particular  behavior  of  yours 
on  the  basis  of  the  way  he  might  behave  or 
the  world  that  he  might  have  observed.  And 
I  think  as  I  have  observed  the  difficulty  ex- 
pressed here  in  the  questions  on  all  of  these 
issues  around  this  table,  the  difficulty  that 
people  are  going  to  have  on  this  committee, 
to  say  nothing  of  the  people  who  are  not  on 
this  committee,  is  going  to  be  whether  or 
not  and  how  far  they  are  going  to  walk  in 
your  shoes  versus  walking  in  their  own 
when  they  go  through  this  kind  of  materi- 
al." 

Judge  Hastings  also  responded  to  the 
prosecution's  evidence  concerning  his 
claimed  delay  in  the  production  of  the 
"Hepip  letters."  He  testified  ttiat  he  had 
made  them  available  as  early  as  March,  1982 
to  John  Shorter,  Wllli&m  Borders'  trial  at- 
torney, and  pointed  out  in  confirmation  of 
that  fact  in  Shorter's  testimony  before  the 
Eleventh  Circuit  Investigating  Committee. 

Judge  Hastings  explained  the  timing  of 
the  issuance  of  the  Romano  forfeiture  order 
by  the  fact  that  the  law  clerk  familiar  with 
the  case,  Jeffrey  Miller,  was  due  to  leave  his 
chambers  at  the  end  of  October,  and  Judge 
Hastings  wanted  to  be  sure  that  the 
Romano  order  would  be  completed  before 
Miller's  tenure  ended.  Judge  Hastings'  posi- 
tion was  supported  by  Miller's  own  testimo- 
ny that  in  early  September,  1981— and 
therefore  before  the  September  19th 
$25,000  downpayment  from  the  undercover 
agent  to  Borders— Judge  Hastings  had  told 
Miller  "not  to  agonize  about  it"  and  Just  to 
give  the  Romanos  their  prot>erty  back. 
Miller  was  able  to  date  this  conversation 
with  some  specificity  by  reference  to  a  Fifth 
Circuit  decision  handed  down  on  August  27. 
1981  which  he  brought  to  Judge  Hastings' 
attention.  In  Miller's  view,  had  be  been 
more  prompt  in  carrying  out  his  own  re- 
sponsibilities, the  timing  would  not  have 
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created   any   cause   for   suspicion   against 
Judge  Hastings. 

Judge  Hastings  also  explained  his  precipi- 
tous departure  from  Washington  on  Octo- 
ber 9. 1981  by  noting  that  perhaps  his  expe- 
rience with  the  FBI  might  not  have  been 
the  same  as  that  of  persons  from  different 
backgrounds.  Judge  Hastings  contended 
that  he  did  not  "flee"  on  October  9  but,  as 
the  FBI  conceded,  went  to  a  place  where  the 
FBI  would  have  expected  him  to  be.  He 
went  to  his  girlfriend's  home;  when  the  FBI 
arrived,  he  invited  them  in  and  courteously 
answered  all  of  their  questions. 

My  own  observations  on  Judge  Hastings' 
testimony  were  that  he  carried  himself  with 
confidence  and  is  obviously  a  highly  intelli- 
gent man.  Judge  Hastings  was  impressive 
and  personable.  His  able  counsel.  Professor 
Terrence  Anderson,  commented  in  his  clos- 
ing speech  that  Judge  Hastings  was 
"touched  with  greatness." 

Those  attributes  notwithstanding,  I  was 
troubled  by  Judge  Hastings'  testimony. 
There  was  a  disturbing  quality  to  some  of 
what  Judge  Hastings  said  in  that  he  seemed 
more  inclined  to  offer  profuse  details  about 
matters  that  were  not  truly  of  interest  than 
to  respond  to  very  specific  questions  on  par- 
ticularly relevant  points.  Perhaps  my  own 
"feel"  for  his  testimony  lias  to  be  qualified 
in  recognition  of  the  eight-year  lapse  be- 
tween the  events  and  the  Senate  hearings, 
and  the  circumstances  of  the  relay  question- 
ing by  senators.  After  Judge  Hastings'  direct 
testimony,  he  was  questioned  by  counsel  for 
the  House  of  Representatives,  and  then  by 
the  12  Committee  members  in  several 
rounds  of  10  minutes  each.  It  may  be  that 
no  witness  has  been  subjected  to  such  ex- 
tensive examination  by  so  many  questioners 
in  any  previous  impeachment  proceeding. 
Most  of  the  questioners  were  experienced 
lawyers  with  prosecutorial  backgrounds. 
The  questioning  of  Committee  members  was 
incisive  in  pressing  Judge  Hastings  on  the 
key  points  of  his  defense. 

That  questioning  was  thorough,  perhaps 
even  tough,  but  nonetheless  fair.  I  firmly 
believe  that  the  forceful  questioning  of 
Judge  Hastings  aided  our  inquiry  by  bring- 
ing his  positions,  and  his  explanations  of 
the  chain  of  circumstantial  evidence  against 
him,  into  sharp  focus.  Judge  Hastings  was 
fully  capable  of  dealing  on  even  terms  with 
all  ttie  questioners:  and,  at  the  conclusion  of 
the  proceedings,  said  he  had  been  equitably 
treated: 

"Senator  Durenberger.  ...  As  you  sit 
here  this  morning,  whether  you  slept  well 
or  not.  what  are  your  feelings  about  the 
general  fairness  of  the  process  of  the  last 
three-and-a-half  weeks,  particularly  as  you 
reflect  on  the  people  on  this  side  of  the 
table? 

"Judge  Hastings.  I  feel  very  good  about  it. 
Senator,  and  it  gives  me  an  opportunity  to 
thank  you  all  for  your  attention.  I  tliink 
through  my  lawyers  and  myself  I  expressed 
my  feelings  with  reference  to  the  impeach- 
ment process,  and  I  think  we  have  reached 
another  plateau  that  I  did  not  think  that  we 
would  reach.  And  I  still  think  it's  a  mistake 
to  have  reached  this  plateau,  but  not  as  it 
pertains  to  the  members  of  this  committee. 
Tou  are  doing  what  I  believe  you  believe  is 
the  proper  thing." 

•  •  •  •  • 

"Senator  Prtor.  ...  I  think  this  proceed- 
ing has  been  extremely  fair.  And  I  hope  and 
we  hope  that  you  feel  it  has  been  fair. 

"Judge  HAsnifGS.  I  do.  Senator  Pryor." 


"Judge  Hastihgs.  Mr.  Chairman,  just  one 
thing.  I  thank  you  especially  and  Vice 
Chairman  Specter  and  each  Senator  for  all 
of  your  courtesy.  I  really  do  appreciate  it. 

"Earlier  on  one  of  the  Senators  asked  me 
about  the  process.  I  have  immense  respect 
for  the  process,  and  I  would— and  I  don't 
mean  it  facetiously— urge  upon  you  that 
what  we  have  had,  regardless  of  outcome,  is 
a  very  good  impteachment  inquiry." 

One  particular  matter  in  Judge  Hastings' 
testimony  which  troubled  me  was  the 
Judge's  attitude  toward  Mr.  Borders. 
Throughout  the  proceeding.  Judge  Hastings 
displayed  fiery  emotion  at  many  stages,  in- 
cluding his  denunciation  of  the  FBI.  his 
anger  at  the  Chief  Judge  of  the  Eleventh 
Circuit  and  his  resentment  about  bearing 
the  burden  of  testifying  on  so  many  stale 
transactions.  Yet  at  no  time  did  he  seem  to 
display  emotion  or  hostility  against  Mr. 
Borders  who.  according  to  Judge  Hastings, 
betrayed  his  friendship,  subjected  him  to 
public  himiiliation  and  robbed  him  of  his 
good  name.  I  asked  Judge  'Hastings  why.  in 
the  face  of  his  numerous  passionate  denun- 
ciations of  many  others,  he  had  never  com- 
plained about  Mr.  Borders'  conduct.  Judge 
Hastings  responded  matter  of  factly: 

"I  resent  him,  Senator,  and  that's  because 
no  one  has  asked  me  the  way  that  you  have. 
Alan  just  asked  me  a  minute  ago  about  it, 
and  I  told  him  he  stole  my  name.  There's 
nothing  for  me  to  do  about  getting  bitter 
with  anybody.  The  object  I  have  is  to  try  to 
get  better.  But  if  you  put  the  question  to  me 
directly  and  as  you  are  putting  it,  please 
know  that  I  resent  it  highly,  what  has  tran- 
spired here  insofar  as  anything  that  he 
did." 

After  that  unemotional  and  bloodless 
reply,  I  asked  the  Judge: 

"Judge  Hastings,  you've  expressed  your- 
self about  other  people.  You  called  his 
mother,  and  I  can  understand  his  mother  is 
not  him.  But  even  in  the  manner  of  express- 
ing it  as  you  just  did,  there  isn't  the  passion 
in  your  voice,  there  isn't  the  strength,  there 
isn't  the  outrage.  I  mean,  after  all,  by  your 
approach  to  this  case,  here's  a  longstanding 
friend,  a  trusted  friend  who  has  used  you  to 
secure  $25,000  in  cash  and  to  have  iiis  hands 
on  another  $125,000  in  cash,  on  the  repre- 
sentation that  he  can  fix  you.  based  upon  a 
lot  of  association  which  a  lot  of  people  knew 
about,  a  trusted  friend  betrayed  you,  sub- 
jects you  to  a  criminal  prosecution  to  the 
Investigating  Committee  of  the  Eleventh 
Circuit,  to  an  impeachment  proceeding— 
Where's  your  real  resentment  about  this 
man?" 
And  he  replied: 

"I  just  expressed  it  to  you  and  I'm  sorry 
Senator,  If  the  fire  in  my  belly  is  not  com- 
mensurate with  your  attitude  with  refer- 
ence to  what  it  ought  be  [sic].  Please  know 
this,  that  I've  testified  in  two  proceedings 
and  I  don't  believe  that  anybody  until  you 
has  asked  me  that  question  that  way.  and  I 
just  answered  you  as  \3est  I  could.  But 
please,  sir,  know  that  I  don't  like  what  hap- 
pened to  me.  Having  to  go  through  this  or- 
deral  has  been  awsome.  and  I  consider  that 
Bill  Borders  is  responsible  for  that  and  I 
don't  know  what  else  you  would  have  me 
say.  I'm  not  the  kind  of  person  who  would 
kill  somebody,  but  if  I  were  I  would  have 
that  lund  of  attitude." 

The  videotape,  even  better  than  the  print- 
ed record,  illustrates  my  concern.  Perhaps 
Judge  Hastings'  attitude  toward  Mr.  Bor- 
ders Is  explained  by  the  saying  that  he  re- 
sponded more  in  sorrow  than  in  anger. 

I  was  also  not  totally  satisfied  by  Judge 
Hastings'  explanation  on  the  controversial 


"Hemp"  letters.  It  seemed  to  me  that,  re- 
gardless of  Judge  Hastings'  attitude  toward 
Borders.  Judge  Hastings  would  have  seen  to 
it  that  those  letters  were  available  for  use  in 
Borders'  defense.  The  prosecutor  at  Bor- 
ders' trial  emphasized  the  absence  of  those 
letters  in  his  closing  argument.  Had  Mr. 
Borders  been  acquitted,  that  certainly 
would  have  been  of  considerable  tactical  ad- 
vantage to  Judge  Hastings. 

In  all,  I  had  four  turns  of  10  minutes  each 
to  question  Judge  Hastings  about  the  brib- 
ery, conspiracy  and  perjury  aspects  of  the 
case.  In  addition  to  my  concern  over  his  lack 
of  apparent  animus  toward  Mr.  Borders,  my 
questioning  focused  on  the  peculiar  circum- 
stantial timing  of  the  contacts  between 
Judge  Hastings  and  Mr.  Borders  which  was 
frequently  coincidental  with  key  develop- 
ments in  the  Romano  case;  the  troubling 
evidence  regarding  the  so-called  "Hemp  let- 
ters," including  the  pristine  condition  of  the 
drafts  and  the  belatedness  with  which  they 
were  made  available  to  the  prosecution;  and 
the  peculiarities  of  the  October  5  phone 
call,  in  which,  although  Judge  Hastings  ap- 
parently called  Mr.  Borders  seelung  infor- 
mation, it  seems  as  though  no  information 
was  passed  on  by  Mr.  Borders  to  Judge 
Hastings. 

Judge  Hastings  responded  to  all  my  ques- 
tioning. He  vigorously  asserted  that  the 
"Hemp  letters"  were  drafted  on  the  bench 
as  he  had  testified,  and  said  that  he  was 
blessed  with  the  facility  to  prepare  drafts 
without  interlineations  or  editing:  that  the 
drafts  were  not  produced  to  the  prosecution 
in  his  case  until  December  1982  because  of 
tactical  battles  over  the  timing  of  discovery; 
that  in  any  event  he  expected  the  letters  to 
be  subjected  to  careful  scientific  analysis 
which  could  fix  the  date  of  their  prepara- 
tion: and  that  the  language  of  the  October  5 
phone  call  could  be  explained  because  he 
and  Mr.  Borders  knew  each  other  well  and 
were  conversing  on  a  subject  that  was  quite 
familiar  to  both  of  them.  Those  explana- 
tions, if  not  wholly  convincing,  were  at  least 
credible. 

THE  ABSENCE  OF  WnXIAM  BORDERS  AS  A 
WITNESS 

No  disciission  of  the  evidence  in  this  case 
would  be  complete  without  reference  to  the 
lack  of  testimony  from  William  Borders.  As 
is  obvious,  only  William  Borders  and  Judge 
Hastings  know  for  an  absolute  certainty 
whether  they  had  an  agreement  to  solicit  a 
bribe  from  the  Romanos.  I  believe  our 
record  suffers  significantly  from  the  ab- 
sence of  Mr.  Borders'  testimony. 

It  became  apparent  early  in  the  Commit- 
tee's proceedings  that  neither  party  intend- 
ed to  call  Mr.  Borders  as  a  witness.  I  was  not 
fully  satisfied  with  the  explanations  for  this 
decision  given  either  by  Judge  Hastings  or 
the  House.  In  essence  both  sides  seemed  un- 
willing to  vouch  for  Mr.  Borders'  credibility 
or  to  have  his  testimony  associated  with 
their  case.  While  this  attitude  is  under- 
standable as  a  matter  of  trial  tactics,  I  am 
not  sure  that  it  is  wholly  appropriate  for 
the  House  of  Representatives,  which  has  re- 
sponsibilities not  only  as  the  prosecuting 
party  in  this  impeactiment,  but  also  as  a 
public  body  of  the  United  States  with  an  ob- 
ligation to  see  that  justice  is  done.  The 
House  of  Representatives  serves  a  dual 
function  in  impeachment  proceedings.  It 
first  considers  whether  the  circumstances 
warrant  impeactiment;  once  impeachment 
articles  are  voted,  it  has  the  responsibility 
for  their  presentation  to  the  Senate.  As 
such,  the  House  may  be  seen  as  operating  in 
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a  quasi-Judicial  edacity  in  which  its  obliga- 
tions as  "prosecutor"  in  the  Senate  are  co- 
ordinate with  its  obligations  as  a  legislative 
and  (in  impeactiment  matters)  adjudicative 
t>ody  to  develop  a  full  and  complete  factual 
record. 

It  is  arguable  whether  Mr.  Borders  would 
have  testified  under  any  set  of  circum- 
stances, but  certainly  given  the  relatively 
short  time  period  between  tiis  appearance 
t>efore  the  Committee  and  the  conclusion  of 
the  impeactiment  inquiry,  the  civil  con- 
tempt sanctions  facing  Mr.  Borders  for  tiis 
refusal  to  testify  here  seem  to  l)e  inad- 
equate. Had  the  House  l>een  more  aggressive 
in  seeldng  Mr.  Borders'  testimony  during 
the  investigative  phases  of  its  own  impeach- 
ment inquiry,  when  it  clearly  tiad  a  duty  to 
develop  aU  evidence  and  not  Just  evidence 
that  might  help  convict  Judge  Hastings— 
and  when  (even  though  it  lacks  the  power 
of  the  Senate  to  invoke  civil  contempt  pro- 
ceedings) it  had  available  to  it  the  threat  of 
criminal  prosecution  for  contempt  of  Con- 
gress if  Mr.  Borders  refused  to  testify— it  is 
possible  that  we  might  now  find  ourselves  in 
a  position  to  tiave  the  l>enefit  of  Mr.  Bor- 
ders' testimony  in  resolving  the  question  of 
Judge  Hastings'  guilt  or  innocence. 

The  issue  of  having  the  Senate  Committee 
call  Mr.  Borders  as  its  own  witness  was 
raised  early  in  our  proceedings  and  was  re- 
jected. The  Committee  continued  to  be  di- 
vided on  the  subject,  but  finally  decided  on 
July  19  to  subpoena  Mr.  Borders.  In  antici- 
pation of  the  possibility  of  Mr.  Borders'  tes- 
timony, the  Committee  had  on  June  27  ol>- 
tained  an  immunity  order  for  tiis  testimony. 
On  July  24,  and  again  on  July  27,  Mr.  Bor- 
ders appeared  t>efore  the  Committee  and, 
notwithstanding  the  immunity  grant,  re- 
fused to  answer  any  questions.  On  both  oc- 
casions, the  Committee  considered  and  re- 
jected Mr.  Borders'  objections  to  giving  tes- 
timony; when  he  persisted  in  his  refusal,  the 
Committee  directed  Senate  Counsel  to  initi- 
ate proceedings  to  compel  Mr.  Borders'  tes- 
timony. A  full  Senate  resolution  was  adopt- 
ed unanimously  on  August  3.  On  August  17, 
the  United  States  District  Court  for  the  Dis- 
trict of  Columbia  (per  Judge  Revercomb) 
Issued  an  order  directing  Mr.  Borders  to 
answer  all  questions  put  to  him  by  the  Com- 
mittee and  the  parties,  or  else  to  appear  in 
court  "forthwith"  and  show  cause  why  he 
should  not  l>e  held  in  contempt.  Mr.  Borders 
api}eared  l>efore  a  session  of  the  Committee 
over  which  I  presided  on  August  22  and  per- 
sisted in  his  refusal  to  answer  questions  not- 
wittistanding  my  advice  that  tiis  refusal 
would  subject  tiim  to  sanctions  for  civil  con- 
tempt, and  could  thereaifter  result  in  tiis 
prosecution  for  criminal  contempt.  Mr.  Bor- 
ders was  in  fact  held  in  civil  contempt  on 
the  afternoon  of  August  22  (per  Judge  Jack- 
son). Citing  personal  reasons,  he  a^ed  for 
and  was  given  the  Committee's  agreement 
to  defer  commencement  of  his  imprison- 
ment until  August  25.  He  has  tieen  continu- 
ously incarcerated  since  ttiat  date. 

The  question  of  how  to  factor  the  absence 
of  Mr.  Borders'  testimony  into  the  evidence 
in  ttiis  case  is  a  difficult  one.  My  colleague. 
Senator  Gorton,  asked  Judge  Hastings 
whether  we  should  not  infer  from  Borders' 
refusal  to  testify— in  Borders'  words  at  one 
point  to  l>e  a  part  of  the  "prosecution"  of 
Judge  Hastings— that  Borders'  reluctance  to 
come  forward  was  motivated  by  a  desire  to 
protect  Judge  Hastings.  Judge  Hastings  of 
course  denied  ttiis.  Certainly  applying  gen- 
erally accepted  principles  of  law,  one  could 
tiardly  say  ttiat  Judge  Hastings  in  any  way 
possessed  an  element  of  control  over  Mr. 


Borders  sufficient  to  permit  any  adverse  in- 
ference against  Judge  Hastings  from  Bor- 
ders' failure  to  give  testimony. 

My  own  inclinations  tend  more  toward  the 
opposite  point  of  view.  As  I  tiave  said,  I  be- 
lieve the  House's  obligations  here  are  quasi- 
judicial,  and  involve  a  public  responsibility 
to  develop  a  complete  record.  The  House,  I 
t>elieve,  had  as  much  interest,  and  as  much 
duty  to  secure  Mr.  Borders'  testimony  as  did 
the  Senate.  The  House,  no  less  ttian  the 
Senate,  is  fundamental  in  the  Constitution- 
al process  of  impeactiment,  and  must  per- 
form its  role  in  recognition  of  the  gravity  of 
that  task.  Even  in  a  criminal  trial,  the  law 
recognizes  ttiat  the  prosecution  is  not  just 
an  advocate  for  conviction  but  also  for  jus- 
tice. It  is  often  said  that  the  government 
wins  its  case  whenever  Justice  is  done.  In 
ttiat  context,  it  pertiaps  may  he  ttiat  the 
lack  of  vigor  with  which  the  House  pursued 
Mr.  Borders'  testimony  during  the  investiga- 
tive ptiase  of  its  proceedings  is  a  factor 
worttiy  of  some  consideration  here.  Certain- 
ly it  is  the  House  which  tias  the  burden  of 
proof,  and  to  the  extent  ttiat  there  are  gaps 
in  the  circumstantial  evidence  where  Mr. 
Borders'  testimony,  whether  believed  or  not, 
could  have  helped  fiU  the  voids,  the  conse- 
quence of  those  gaps  should  pertiaps  fall  on 
the  House  as  the  party  which  tias  the 
burden  of  proof. 

As  other  meml>ers  of  the  Committee  are 
aware,  my  view  ttiroughout  these  proceed- 
ings has  l>een  that  Mr.  Borders  was  an  indis- 
pensable witness.  I  urged  the  Committee  to 
call  tiim  in  the  face  of  the  unwillingness  of 
either  side  to  do  so.  The  matter  of  how  to 
weigh  the  al>sence  of  tiis  testimony  is  an 
aspect  of  this  case  on  wtiich  I  tiave  given 
considerable  reflection.  In  the  end,  I  tiave 
concluded  to  give  Mr.  Borders'  at>sence  as  a 
witness  no  weight  in  my  own  decision  l>e- 
cause  I  l)elieve  that  there  are  plausible  argu- 
ments lx>th  ways  over  which  interpretation 
ought  to  t>e  given  to  Borders'  refusal  to  tes- 
tify; but  I  do  l>elieve  the  importance  of  the 
issue  makes  it  worthy  of  this  rather  exten- 
sive comment  for  whatever  weight  my  col- 
leagues may  choose  to  give  it  in  their  own 
consideration. 

COMMENTS  ON  THE  OVERALL  NATURE  OF  THE 
BRIBERT/CONSFIRACT  AND  PERJURY  EVIDENCE 

In  sum.  the  evidence  against  Judge  Hast- 
ings on  the  brit>ery  conspiracy  and  perjury 
articles  has,  in  my  judgment,  ttie  following 
aspects: 

No  "smoking  gim"  or  direct  evidence  of 
guUt; 

A  significant  ctiain  of  circumstantial  evi- 
dence pointing  toward  guilt; 

A  numlier  of  gaps  in  the  ctiain  of  circum- 
tantial  evidence;  and 

A  vigorous  assertion  of  innocence  by  a  Re- 
spondent subjected  to  lengthy  cross-exami- 
nation and  examination  by  Committee 
meml>ers. 

Ttiis  case  does  not  come  to  us  on  a  clean 
slate.  It  comes  to  us  after  a  Jury  trial  six 
and  one-tialf  years  ago  where  much  the 
same  allegations  and  much  the  same  evi- 
dence were  presented  to  a  jury,  and  where  a 
jury  concluded  under  the  reasonable  doubt 
standard  of  proof  applicable  in  those  pro- 
ceedings tliat  Judge  Hastings  was  not  guilty. 

THE  DOUBLE  JEOPARDY  ISSUE 

By  a  vote  of  92-1,  the  Senate  denied  Judge 
Hastings'  motion  to  HiianiM  the  Articles  of 
Impeactiment  related  to  the  bribery  ctiarge 
on  grounds  of  double  jeopardy.  I  voted  with 
the  majority  l>ecause  of  my  view  that  a 
motion  to  dismiss  ought  to  be  granted  at  the 
outset  of  the  proceeding  only  if  there  was  a 


conclusive  legal  bar  to  going  forward.  I 
noted  at  tliat  time  ttiat  the  Senate  could 
guarantee  fairness  by  reconsidering  ttie 
issue  at  the  conclusion  of  the  proceeding. 

It  seemed  to  me  inappropriate  for  the 
Senate  to  summarily  rtimi—  Articles  of  Im- 
peactiment after  the  recommendations  by 
the  Judicial  Council  of  the  Eleventh  Circuit 
and  the  Judicial  Conference  of  the  United 
States  and  the  413-3  vote  to  impeach  in  the 
House  of  Representatives.  The  underlying 
policy  considerations  l>etiind  double  jeop- 
ardy could  l>e  best  taken  into  account,  in  my 
opinion,  in  the  context  of  the  totality  of  the 
circumstances  after  tiaving  heard  all  the 
evidence.  We  would  then  t>e  in  a  position  to 
assess  the  genuineness  of  Judge  Hmt.ingn' 
claims  that  the  Senate  trial  of  tiis  impeach- 
ment on  Articles  I-XV  (the  brit)ery  conspir- 
acy and  perjury  Articles)  necessarily  encom- 
passed matters  embraced  wlttiin  the  frame- 
work of  tiis  1983  trial  in  a  way  ttiat  invoked 
double  jeopardy  protections. 

We  are  now  at  such  a  point.  The  appropri- 
ate starting  place  for  our  inquiry,  it  seems 
to  me,  is  in  the  historical  development  of 
the  double  Jeopardy  protection.  Ttiat  doc- 
trine flnds  expression  not  in  the  text  of  the 
Constitution  as  adopted  in  1787,  but  rather 
in  the  Fifth  Amendment  adopted  two  years 
later  as  part  of  the  Bill  of  Rights. 

When  the  Bill  of  Rights  was  considered, 
James  Madison  presented  a  proposed 
amendment  to  the  House  of  Representatives 
on  June  8, 1789  with  the  following  text: 

"No  person  shall  be  subject,  except  in 
casa  of  impeachment,  to  more  ttian  one 
punistiment  or  one  trial  for  the  same  of- 
fence: nor  stiall  l>e  compelled  to  lie  a  witness 
against  tiimself ;  nor  l>e  deprived  of  life,  lit>- 
erty  or  property  without  due  process  of  law; 
nor  l>e  obliged  to  relinquish  tiis  property, 
where  it  may  l>e  necessary  for  public  use. 
without  a  Just  compensation."— 1  Annals  of 
Congress  433  (June  8,  1789)  (emphasis 
added).  A  similar  provision  appears  in  the 
Journal  of  the  House  of  Representatives  of 
August  1789: 

"No  person  stiall  be  subject,  except  in  case 
of  impeachment,  to  more  ttian  one  trial,  or 
one  punistiment  for  the  same  offense;  nor 
shall  t>e  compelled,  in  any  criminal  case,  to 
t)e  witness  against  himself:  nor  he  deprived 
of  life,  lil)erty  or  property,  without  due 
process  of  law;  nor  stiall  private  property  l>e 
taken  for  public  tise,  without  just  compensa- 
tion."—2  Schwartz,  The  Bill  of  Riffhta:  A 
Documentary  History  (1971)  at  1122-23  (em- 
ptiasis  added).  But  in  the  form  finally  en- 
acted, the  Fifth  Amendment  provides: 

"No  person  shaU  t>e  held  to  answer  for  a 
capital,  or  otherwise  infamous  crime,  unless 
on  a  presentment  or  indictment  of  a  Grand 
Jury,  except  in  cases  arising  in  the  land  or 
naval  forces,  or  in  the  Militia,  when  in 
actual  service  in  time  of  War  or  public 
danger;  nor  stiall  any  person  t>e  subject  for 
the  same  offence  to  l>e  twice  put  in  jeopardy 
of  life  or  limb;  nor  shall  be  compelled  in  any 
criminal  case  to  be  a  witness  against  tiim- 
self, nor  l>e  deprived  of  life,  lil)erty.  or  prop- 
erty, without  due  process  of  law;  nor  stiall 
private  property  l>e  taken  for  public  use, 
without  just  compensation." 

Thus,  as  a  beginning  point,  the  textual 
tiistory  of  ttiis  constitutional  provision  sug- 
gests that  "case(s)  of  impeactiment"  were 
not  meant  to  l>e  excluded  from  the  amend- 
ment's prohibition  against  double  jeopardy. 
Tills  would  logically  account  for  deletion  of 
the  ptirase  "except  in  case  of  impeactiment" 
as  a  specific  exception  to  the  l>ar  on  double 
prosecution. 
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But  that  textual  construction  of  the  Fifth 
Amendment  la  not  necessarily  conclusive. 
There  is  nothinc  in  the  Annals  of  Congnas 
or  the  constitutional  histories  that  sheds 
significant  light  on  the  Framers'  intention 
in  modifying  the  text  of  the  Fifth  Amend- 
ment to  eliminate  the  referenced  exception 
for  cases  of  impeachment  from  the  double 
Jeopardy  protection.  It  may  be  that  its 
drafters  considered  the  "except  in  case  of 
impeachment"  language  as  surplusage  in 
Ught  of  the  existing  language  of  Article  1. 
Section  3.  Clause  7,  which  provides: 

"Judgment  In  Cases  of  Impeachment  shall 
not  extend  further  than  to  removal  from 
Office,  and  disqualification  to  hold  and 
enjoy  any  Office  of  honor.  Trust  or  Profit 
imder  the  United  States:  but  the  Party  con- 
victed shall  nevertheless  be  liable  and  sub- 
ject to  Indictment,  Trial,  Judgment  and 
Punishment  according  to  Law." 

That  language  describes  at  least  one  situa- 
tion in  which  It  is  clear  that  double  Jeop- 
ardy would  not  prevent  both  impeachment 
and  crlmliua  prosecution.  The  drafters  may 
well  have  contemplated  that  Impeachment 
proceedings  would  Invariably  occur  prior  to 
any  criminal  prosecution,  in  which  case  the 
interrelationship  between  double  jeopardy 
and  impeachment  would  be  fully  estab- 
lished by  the  text  of  Article  I,  sec.  3,  cl.  7  al- 
lowing criminal  prosecution  to  follow  con- 
viction in  an  impeachment  proceeding.  This 
is  a  logical  interpretation  in  light  of  the  fact 
that  much  of  the  constitutional  debate  sur- 
rounding the  creation  of  an  appropriate  im- 
peachment mechanism  and  standard 
("Treason,  Bribary  and  other  high  Crimes 
and  Misdemeanors")  centered  on  the  Execu- 
tive, who  it  has  always  been  assumed  could 
not  be  prosecuted  prior  to  impeachment. 

That,  in  fact,  has  been  our  historical 
course.  Until  the  1973  indictment  of  Court 
of  Appeals  Judge  Otto  Kemer,  no  court  had 
ever  had  occasion  to  consider  whether  a  sit- 
ting federal  judge  was  subject  to  criminal 
prosecution.  This  issue  was  then  decided  in 
United  States  v.  Isaacs.  493  F.2d  1124,  1140- 
44  (7th  c:ir.  1974).  cert  denied  417  U.S.  976 
(1974): 

"On  the  basis  of  the  text  of  the  Constitu- 
tion, its  baclLground,  its  contemporaneous 
construction,  and  the  pragmatic  conse- 
quences of  its  provisions  on  impeachment, 
we  are  convinced  that  a  federal  judge  is  sub- 
ject to  indictment  and  trial  before  impeach- 
ment .  .  ."  493  P.2d  at  1144.» 

The  precedent  established  in  the  Isaacs 
case  can  now  be  seen  as  having  paved  the 
way  for  the  recent  impeachment  cases 
against  Judges  Claiborne,  Hastings  and 
Nixon.  aU  of  whom  were  subject  to  criminal 
prosecution  before  impeachment.  To  be 
sure.  Judges  CHaibome  and  Hastings  also 
challenged  the  authority  of  the  government 
to  prosecute  a  sitting  federal  judge,  but  in 
both  cases  those  challenges  were  rejected  by 
the  courts.*  Accordingly,  it  may  now  be  ac- 
cepted as  a  matter  of  settled  judicial  prece- 
dent that  sitting  federal  Judges  are  subject 
to  prosecution  even  before  impeachment. 
But  those  court  decisions  do  not  establish 
what  the  relation.  Lf  any.  shall  be  between 
the  results  of  a  prior  criminal  trial  and  a 
subsequent  impeachment.  The  difficulties 
of  this  issue  are  presented  most  directly  in  a 
case  such  as  this,  where  impeachment  fol- 
lows an  acquittal  at  trial. 

Thus,  the  Hastings  impeachment  presents 
a  question  of  the  application  of  the  double 
Jeopardy  clause  of  the  Constitution  in  a  way 
likely  not  contemplated  by  the  Framers. 
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and  in  a  situation  where  neither  the  text  of 
the  Constitution  nor  historical  scholarship 
offer  a  clear  answer.  The  stark  issue  of 
whether  an  acquittal  at  trial  brings  protec- 
tion against  impeachment  goes  to  the  heart 
of  the  most  basic  of  the  protections  afford- 
ed by  the  double  jeopardy  clause:  the  right 
to  be  free  from  repeated  prosecution  on  the 
same  charge.  Within  this  last  decade,  the 
Supreme  Court  has  had  occasion  to  discuss 
the  place  of  double  jeopardy  protections  in 
our  current  Jurisprudence.  Because  of  the 
importance  of  the  principle  involved,  it  is 
worth  repeating  the  Cotut's  words  at  some 
length: 

"That  the  [Double  Jeopardy]  Clause  is 
important  and  vital  in  this  day  is  demon- 
strated by  the  host  of  recent  cases.  That  its 
application  has  not  proved  to  be  facile  or 
routine  is  demonstrated  by  acicnowledged 
changes  in  direction  or  in  emphasis .  .  ." 
•  •  •  •  • 

"[T]he  following  general  principles 
emerge  from  the  Court's'  double  Jeopardy 
decisions  and  may  be  regarded  as  essentially 
settled:  The  general  design  of  the  E>ouble 
Jeopardy  Clause  of  the  Fifth  Amendment  is 
that  described  in  Green  v.  United  States: 

"The  constitutional  prohibition  against 
'double  jeopardy'  was  designed  to  protect  an 
individual  from  being  subjected  to  the  haz- 
ards of  trial  and  possible  conviction  more 
than  once  for  an  alleged  offense.  .  .  .  The 
underlying  idea,  one  that  is  deeply  in- 
grained in  at  least  the  Anglo-American 
system  of  Jurisprudence,  is  that  the  Stete 
with  all  its  resources  and  power  should  not 
be  allowed  to  make  repeated  attempts  to 
convict  an  individual  for  an  alleged  offense, 
thereby  subjecting  him  to  embarrassment, 
expense  and  ordeal  and  compelling  him  to 
live  in  a  continuing  state  of  anxiety  and  in- 
security, as  well  as  enhancing  the  possibUity 
that  even  though  limocent  he  may  be  found 
guilty." 

•  •  •  •  • 

"The  stated  design,  in  terms  of  specific 
purpose,  has  been  expressed  in  various 
ways.  .  .  .  [I]t  has  also  been  said  that  'cen- 
tral to  the  objective  of  the  prohibition 
against  successive  trials'  is  the  barrier  to  "af- 
fording the  prosecution  another  opportuni- 
ty to  supply  evidence  which  it  faUed  to 
muster  in  the  first  proceeding.'  Implicit  in 
this  is  the  thought  that  if  the  Oovemment 
may  reprosecute,  it  gains  an  advantage  from 
what  it  learns  at  the  first  trial  about  the 
strengths  of  the  defense  case  and  the  weak- 
nesses of  its  own.  .  .  ." 

•  •  •  •  • 

"An  acquittal  is  accorded  special  weight. 
"The  constitutional  protection  against 
double  Jeopardy  unequivocally  prohibits  a 
second  trial  following  an  acquittal.'  for  the 
'public  interest  in  the  finality  of  criminal 
Judgments  is  so  strong  that  an  acquitted  de- 
fendant may  not  be  retried  even  though 
'the  acquittal  was  based  upon  an  egregiously 
erroneous  foundation.'  If  the  innocence  of 
the  accused  has  been  confirmed  by  a  final 
Judgment,  the  Constitution  conclusively 
presiunes  that  a  second  trial  would  be 
unfair.'  The  law  'attaches  particular  signifi- 
cance to  an  acquittal.'  This  is  Justified  on 
the  ground  that,  however,  mistaken  the  ac- 
quittal may  have  been,  there  would  be  an 
unaccepUbly  high  risk  that  the  Govern- 
ment, with  its  superior  resource,  would  wear 
down  a  defendant,  thereby  'enhancing  the 
possibility  that  even  though  innocent  he 
may  be  found  guilty.'  '[Wle  necessarily  af- 
forded absolute  finality  to  the  Jury's  verdict 
of  acquittal— no  matter  how  erroneous  its 


decision.'"— t/nited  States  v.  DiFmnceso, 
449  XJS.  117.  127-30  (1980)  (citations  omit- 
ted; emphasis  in  original). 

The  Court's  explication  makes  clear  that 
in  our  society  an  individual's  right  to  be  free 
from  successive  prosecutions  after  once 
being  acquitted  of  criminal  charges  out- 
weighs any  countervailing  concern  that  the 
verdict  may  have  been  a  mistake.  This  prin- 
ciple is  a  bedrock  of  our  constitutional  his- 
tory, and  indeed  of  the  English  common 
law. 

But.  as  powerful  as  that  principle  may  be. 
and  as  fundamental  as  those  protections 
are.  their  application  is  not  unlimited. 
Those  protections  extend  "...  to  every  in- 
dictment or  information  charging  a  party 
with  a  Imown  and  defined  crime  or  misde- 
meanor, whether  at  the  common  law  or  by 
statute"  Ex  Parte  Lange,  85  U.S.  163,  169 
(1874);  they  do  not.  however,  necessarily 
extend  to  non-criminal  proceedings.  Even 
where  a  non-criminal  proceeding  is  based  on 
the  same  facts  as  a  prior  (Mmlnal  case,  and 
even  if  it  involves  the  imposition  of  mone- 
tary penalties,  double  Jeopardy  will  not  act 
as  an  automatic  bar.  Helvering  v.  Mitchell, 
303  U.S.  391  (1938).  In  denying  Judge  Hast- 
ings' application  to  stay  our  Impeachment 
trial  on  double  jeopardy  grounds,  the 
United  States  District  Court  for  the  District 
of  Columbia  observed  that  double  jeopardy 
would  not  preclude  a  Senate  trial  because 
"impeachment  is  not  a  criminal  proceed- 
ing." Hastings  v.  United  States  Senate,  716 
F.Supp.  38,  41  (D.D.C.  1989).  The  District 
Court's  opinion  concluded,  however,  by 
noting  that  "[alt  trial  the  Senators  them- 
selves may  again  weigh  if  they  see  fit  Judge 
Hastings'  claim  that  he  has  been  wrongly 
tried  because  of  his  earlier  acquittal."  Id 
Thus  the  question  of  whether  and  how  the 
Constitution's  ban  on  double  Jeopardy  shall 
apply  to  Judge  Hastings'  Impeachment  ex- 
pressly remains  an  issue  for  the  Senate's 
consideration. 

Recent  judicial  decisions  hold  that  the 
question  of  the  applicability  of  double  Jeop- 
ardy protections  to  noncriminal  proceedings 
following  an  acquittal  turns  on  the  issue  of 
whether  the  second  action  is  "punitive." 
Thus  in  0?i€  Lot  Emerald  Cut  Stones  v. 
United  States.  409  232,  235  (1972),  the  Su- 
preme Court  upheld  a  civil  forfeiture  follow- 
ing a  criminal  acquittal  and  said: 

"...  The  forfeiture  is  not  barred  by  the 
double  Jeopardy  clause  of  the  Fifth  Amend- 
ment because  it  involved  neither  two  crimi- 
nal trials  nor  two  criminal  punish- 
ments .  .  ."  And  in  United  States  v.  One  As- 
sortment of  89  Firearms.  465  U.S.  354,  366 
(1984).  the  Court  upheld  the  forfeiture  of 
the  defendant's  firearms  notwithstanding 
his  prior  acquittal  on  the  same  issues  in  a 
criminal  case;  the  court  said  that  in  the  ab- 
sence of  evidence  that  the  forfeiture  sanc- 
tion was  "punitive,"  or  "an  additional  sanc- 
tion for  the  commission  of  a  criminal  act," 
neither  the  principle  of  "collateral  estoppel 
nor  the  Double  Jeopardy  Clause  affords  a 
doctrinal  basis  for  such  a  rule  of  preclu- 
sion." ' 

Thus,  as  a  matter  of  constitutional  and 
legal  inquiry,  the  extent  to  which  double 
jeopardy  protections  may  apply  in  an  im- 
peachment proceeding  following  a  criminal 
trial  may  depend  on  whether  impeachment 
is  viewed  as  an  "additional  sanction"  for 
criminal  conduct,  and  thus  punitive,  or 
simply  remedial.  That  question,  in  turn, 
leads  back  into  an  analysis  of  the  Constitu- 
tion's text  and  history.  Oiu-  research  has 
disclosed  no  conclusive  authority.  But  there 
are  significant  references  in  contemporane- 
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ous  debates  to  suggest  that  the  Framers 
may  well  have  considered  impeachment  pu- 
nitive, and  thus  within  the  currently  under- 
stood scope  of  the  double  jeopardy  protec- 
tion. 

In  the  records  of  the  Constitutional  Con- 
vention, as  reported  in  the  Journal  of  James 
Madison,  a  number  of  relevant  references 
may  be  noted  from  the  debate  on  the  ques- 
tion "shall  the  executive  be  removable  on 
impeachment?" 

"Col.  Mason.  .  .  .  Shall  the  man  who  has 
practised  corruption  [and]  by  that  means 
procured  his  appointment  in  the  first  in- 
stance, be  suffered  to  escs^je  punishment, 
by  repeating  his  guilt?" 

•  •  •  •  • 

"Doc.  FRAinujN.  ...  It  would  the  best 
way  therefore  to  provide  in  the  Constitution 
for  the  regular  punishment  of  the  Executive 
where  his  misconduct  should  deserve  it,  and 
for  his  honorable  acquittal  when  he  should 
be  unjustly  accused." 

•  •  •  •  • 

"Mr.  Randolph.  The  propriety  of  im- 
peachments was  a  favorite  principle  with 
him.  Guilt  wherever  found  ought  to  be  pun- 
ished. The  Executive  will  have  great  oppor- 
tunities of  abusing  his  power;  particularly  in 
time  of  war  when  the  military  force,  and  in 
some  restjects  the  public  money  will  be  in 
his  hands.  Should  no  regular  punishment  be 
provided  it  will  regularly  be  inflicted  by  tu- 
mults and  insurrections." 

•  •  •  •  • 

"Mr.  Govt.  Morris.  .  .  .  The  Executive 
ought  therefore  to  be  impeachable  for 
treachery;  Corrupting  his  electors,  and  inca- 
pacity were  other  causes  of  impeachment. 
For  the  latter,  he  should  be  punished  not  as 
a  man  but  as  an  officer  and  punished  only 
by  degradation  from  his  office."  (Emphasis 
added).* 

Additional  contemporaneous  suggestions 
that  impeachment,  although  not  necessarily 
criminal,  was  nonetheless  viewed  by  our 
Framers  as  punitive  can  be  found  in  the 
comments  of  James  Madison  and  Ellas  Bou- 
dlnot  during  the  debate  in  the  First  Con- 
gress in  1789  on  the  establishment  of  execu- 
tive departments  and  the  power  of  removal 
from  office. 

"Mr.  BononioT.  .  .  .  When  the  committee 
come  to  consider  the  clause  respecting  the 
removal  by  Impeachment,  they  vrillfind  it  is 
intended  as  a  punishment  for  a  crime  and 
not  intended  as  the  ordinary  means  of  rear- 
ranging the  departments." 

•  •  •  •  • 

"Mr.  Maoisoh.  .  .  .  But  if  the  President 
shall  join  in  a  collusion  with  this  officer, 
and  continue  a  bad  man  in  office,  the  case  of 
impeachment  will  reach  the  culprit  and 
drag  him  forth  to  punishment"  (Emphasis 
added).* 

There  is,  to  be  sure,  considerable  scholar- 
ship that  also  suggests  that  impeachment 
should  not  be  viewed  as  "punitive."  A 
number  of  factors  support  this  view,  per- 
haps most  importantly  the  American  depar- 
ture from  the  then-existing  English  practice 
imder  which  an  impeachment  tribunal 
could  impose  criminal  penalties  in  addition 
to  removal  from  office.  See.  1  Story.  Com- 
mentariet  on  the  Constitution,  Section  803 
at  586-7  (IBOS).  But  In  my  view,  the  early 
references  to  grounds  for  impeachment  as  a 
"crime"  and  to  the  impeachment  process  as 
"intended  as  a  punishment"  are  of  special 
significance  because  they  were  made  at  a 
time  after  the  text  of  the  Constitution  had 
already  limited  the  penalty  on  impeach- 


ment to  removal  from  office— thus  suggest- 
ing that  such  removal  may  well  at  that  time 
have  been  viewed  as  a  "punitive"  action. 

Under  our  constitutional  system  impeach- 
ment in  fact  has  both  remedial  and  pimitive 
aspects:  remedial  in  the  sense  of  removing 
corrupt  officials  from  office;  and  punitive  in 
the  sense  that  removal  from  office  takes 
from  the  officeholder  a  very  valuable  posi- 
tion with  substantial  property  Interests  at- 
tendant to  it.  It  subjects  the  convicted  of- 
ficeholder to  public  condemnation  and  igno- 
miny in  a  way  that  perhaps  exceeds  crimi- 
nal prosecution.  From  the  perspective  of  the 
officeholder,  impeachment  is  unquestion- 
ably pimitive;  from  the  perspective  of  socie- 
ty, it  Is  punitive  and  remedial. 

The  significance  of  the  punitive  aspects  of 
the  impeachment  process  are  particularly 
important  in  light  of  the  Supreme  Court's 
observations  this  past  May  (subsequent  to 
our  denial  of  Judge  Hastings'  motion  to  dis- 
miss) on  the  humane  and  personal  aspects 
of  the  Constitution's  double  Jeopardy  pro- 
tections: 

".  .  .  But  while  recourse  to  statutory  lan- 
guage, structure,  and  intent  is  appropriate 
in  identifying  the  inherent  nature  of  a  pro- 
ceeding, or  in  determining  the  constitution- 
al safeguards  that  must  accompany  those 
proceedings  as  a  general  matter,  the  ap- 
proach is  not  well  suited  to  the  context  of 
the  'humane  interests'  safeguarded  by  the 
Double  Jeopardy  Clause's  proscription  of 
multiple  pimishments.  .  .  .  This  constitu- 
tional protection  is  intrinsically  personal. 
Its  violation  can  be  identified  only  by  assess- 
ing the  character  of  the  actual  sanctions  im- 
posed on  the  individual  by  the  machinery  of 
the  state. 

"In  maldng  this  assessment,  the  labels 
'criminal'  and  'civil'  are  not  of  paramoimt 
importance.  It  is  commonly  understood  that 
civil  proceedings  may  advance  punitive  as 
well  as  remedial  goals,  and,  conversely,  that 
both  punitive  and  remedial  goals  may  be 
served  by  criminal  penalties.  Ibid.  The 
notion  of  punishment,  as  we  commonly  un- 
derstand it.  cuts  across  the  division  between 
the  civil  and  the  criminal  law,  and  for  the 
purposes  of  assessing  whether  a  given  sanc- 
tion constitutes  multiple  piuiishment  barred 
by  the  Double  Jeopardy  Clause,  we  must 
follow  the  notion  where  it  leads  .  .  .  Simply 
put,  a  civil  as  well  as  a  criminal  sanction 
constitutes  punishment  when  the  sanction 
as  applied  in  the  individual  case  serves  the 
goals  of  punishment."- I/.S.  v.  Halper, 
supra,  109  S.Ct.  at  1901-2. 

In  my  analysis  of  the  relationship  be- 
tween double  jeopardy  protections  and  the 
impeachment  process,  which  relies  in  signif- 
icant measure  on  decisions  of  the  court  and 
the  opinions  of  Judges.  I  do  not  mean  to  sug- 
gest that  the  Senate's  action  in  impeach- 
ment cases  is  in  any  way  either  subject  to 
Judicial  review  or  boimd  by  judicial  prece- 
dents, or  indeed  by  Judicial  Interpretations 
of  particular  constitutional  provisions.  But 
the  decisions  and  interpretations  of  the 
courts  should  be  highly  instructive  to  us.  In 
our  system  of  government  it  has  been  the 
courts  that  through  the  years  have  been 
called  upon  to  construe,  define  and  apply 
the  provisions  of  oiu-  Constitution  and  pro- 
tections of  our  Bill  of  Rights.  Their  deci- 
sions reflect  our  values  and  our  evolving  no- 
tions of  Justice.  The  recent  commentaries  of 
the  Supreme  Court  on  the  scope  of  the 
double  Jeopardy  protection  occur  as  the 
product  of  a  process  of  reasoning,  criticism 
and  reflection  about  this  concept  spanning 
200  years.  Although  we  are  a  branch  of  gov- 
ernment coequal  with  the  Judiciary,  and  by 


the  Constitution  vested  with  "sole"  power 
to  try  impeachments.  I  believe  that  the 
words  and  reasoning  of  Judges  who  have 
stniggled  with  the  meaning  and  application 
of  the  Constitution  and  its  provisions  ought 
to  be  given  great  heed  because  that  Juris- 
tHndenoe  embodies  the  values  of  fairness 
and  justice  that  ought  to  be  the  polestar  of 
our  own  determinations. 

As  the  Supreme  Court  noted  in  Halper, 
the  double  Jeopardy  clause  protects 
"humane  Interests"  that  are  "intrinsically 
personaL"  I  do  not  believe  that  those  inter- 
ests may  be  shunted  aside  or  ignored  merely 
on  the  basis  of  a  label  that  impeachmoit  is 
a  "non-criminal"  proceeding.  In  the  context 
of  the  proceedings  against  Judge  TTMt»ng«^ 
where  it  is  now  apparent  that  the  evidence 
and  charges  on  Articles  I-XV  are  coexten- 
sive with  matters  that  either  were  or  could 
have  been  presented  to  the  trial  Jury  in 
1983. 1  am  not  prepared  to  say  that  we  now 
hear  this  case  on  a  clean  slate,  or  are  free  to 
decide  it  as  we  would  if  it  had  never  been 
considered  by  a  Jury. 

I  continue  to  believe  that  the  Senate  acted 
wisely  last  March  in  denying  Judge  Hast- 
ings' motion  to  dismiss  the  impeachment  ar- 
ticles against  him  outright  on  the  basis  of 
double  Jeopardy.  There  are  enough  non- 
criminal and  non-punitive  aspects  to  an  im- 
peachment proceeding  that  a  prior  acquittal 
should  not  be  automatically  preclusive  of 
impeachment.  Indeed,  if  the  constitutional 
double  jeopardy  bar  were  appUed  rigidly,  we 
would  be  precluded  from  impeaching  not 
only  acquitted  judges  but  convicted  judges 
as  well.  For.  as  appUed  to  criminal  cases, 
double  jeopardy  principles  preclude  not 
only  a  second  trial  after  acquittal  but  also  a 
second  trial  after  conviction— as  might  occur 
in  an  effort  by  a  prosecutor  to  obtain  a 
more  substantial  conviction  or  a  longer  sen- 
tence. Thus  if  the  double  Jeopardy  bar  were 
applied  rigidly  to  impeachment  proceedings, 
we  would  be  foreclosed  from  impeaching 
even  those  judges  convicted  and  sentenced— 
an  obviously  undesirable  result.  We  might 
then  find  ourselves  forced  to  proceed  with 
inappropriate  haste  in  impeachment  mat- 
ters to  reach  a  Judgment  before  a  criminal 
trial  began  and  double  Jeopardy  protections 
applied. 

But  now.  having  heard  the  evidence.  I  be- 
lieve that  the  principles  of  fairness  and  fi- 
nality which  underlie  our  constitutional 
double  Jeopardy  protections,  and  the  related 
civil  law  doctrines  of  collateral  estoppel  and 
res  judicata,  require  that  we  recognize  that 
when  a  public  official  comes  liefore  us  im- 
peached on  the  basis  of  charges  for  which  a 
trial  Jury  has  already  acquitted  him.  we 
hear  such  a  case  in  a  way  different  than  we 
would  if  the  individual  had  been  convicted, 
or  never  subject  to  a  criminal  prosecution  at 
all.  Ultimately,  there  are  aspects  of  im- 
peachment that  touch  on  "intrinsically  per- 
sonal humane  interests."  and  mtpectt  of 
punishment  in  the  sanctions  flowing  from 
impeachment,  to  the  point  that  a  prior  ac- 
quittal may  not  simply  be  ignored.  We  are 
required  to  act  in  a  way  that  gives  appropri- 
ate consideration  to  such  a  verdict,  and  that 
recognizes  that  the  organs  of  the  state  have 
already  failed  in  one  attempt  to  prove  that 
individual's  gxiilt  of  the  charges  against  him. 

THK  OKLAT  BKTWKXN  THX  KVKMTS  AMD  TBB 
niPSACHMZNT  TRIAL 

Before  turning  to  a  discussion  of  the  ap- 
propriate standard  of  proof,  one  other  leiwl 
aspect  of  the  case  requires  comment.  The 
articles  of  impeachment  were  returned 
against  Judge  Hastings  by  the  House  in 
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August,  1988.  Article  I  charges  Judge  Hast- 
IngB  with  a  bribery  conspiracy  ending  in  Oc- 
tober 1981.  Articles  II— XV  charge  him  with 
giving  perjured  testimony  at  a  trial  in  Feb- 
ruary, 1983.  Judge  Hastings  has  argued. 
both  prior  to  and  during  the  Committee 
proceedings,  that  the  delay  between  the 
date  of  the  alleged  offenses  and  the  House 
Impeachment  and  Senate  trial  should  in  and 
of  Itself  act  as  a  bar  to  his  impeachment. 
WhUe  I  do  not  subscribe  to  that  view,  none- 
theless certain  points  that  Judge  Hastings 
makes  in  this  context  are  important  in  con- 
sidering what  deference  should  be  given 
now,  eight  years  after  the  fact,  to  a  Jiu7  ver- 
dict rendered  much  closer  in  time  to  the 
events  at  issue. 

As  a  beginning  point  In  this  analysis,  I 
note  that  had  a  criminal  indictment  for  the 
first  time  been  returned  against  Judge  Hast- 
ings in  August  1988  on  either  the  bribery 
con^iracy  or  perjury  allegations,  that  in- 
dictment would  have  been  barred  by  the 
five-year  federal  statute  of  limitations.  18 
U.S.C.  Section  3282.  While  the  criminal  sUt- 
ute  of  limitations  is  certainly  no  bar  to  an 
Impeachment  proceeding,  the  policies 
behind  such  statutes  have  a  great  deal  to  do 
with  our  views  of  fairness  in  adjudicative 
proceedings.  As  the  Supreme  Court  ob- 
served in  Burnett  v.  New  York  Central  R. 
Co.: 

"Statutes  of  limitations  are  primarily  de- 
signed to  assure  fairness  to  defendants. 
Such  statutes  'promote  justice  by  prevent- 
ing surprises  through  the  revival  of  claims 
that  have  been  allowed  to  slumber  until  evi- 
dence has  been  lost,  memories  have  faded 
and  witnesses  have  disappeared.'  "—380  U.S. 
424,  428  (1964)  (citation  omitted). 

Indeed,  in  the  criminal  law  context,  it  has 
been  recognized  that  even  for  indictments 
returned  wittiln  the  statute  of  limitations 
period,  lengthy  and  inappropriate  delay  in 
the  institution  of  criminal  proceedings  could 
rise  to  the  level  of  a  violation  of  due  process. 
Such  delays,  the  Supreme  Court  has  said, 
may  require  criminal  charges  to  be  dis- 
mimed  where  the  delay  "caused  substantial 
prejudice  to  [a  defendant's  right!  to  a  fair 
trial  and  .  .  .  the  delay  was  an  intentional 
device  to  gain  tactical  advantage."  United 
States  v.  Marion,  404  U.S.  307,  324  (1971). 
These  principles  were  refined  but  reaf- 
firmed six  years  later  by  the  Supreme  Court 
in  United  States  v.  Lovasco,  431  V.S.  783 
(1977).  Applying  these  principles,  in  United 
States  v.  Barket,  530  P.2d  189,  192  (8th  Cir. 
1976)  the  Court  of  Appeals  for  the  Eighth 
Circuit  noted  that  the  circumstances  of  par- 
ticular cases  would  require  a  "delicate  judg- 
ment" over  whether  a  delay  in  bringing 
criminal  charges  was  sufficiently  unjustified 
and  sufficiently  prejudicial  that  our  basic 
notions  of  due  process  would  preclude  a 
criminal  prosecution. 

In  this  case.  Judge  Hastings  argues  that 
there  has  been  substantial  prejudice  to  his 
position  from  the  length  of  the  delay  preced- 
ing his  impeachment.  Judge  Hastings  has 
pointed  out  that  while  telephone  and  travel 
records  are  available  today  for  certain  individ- 
uals and  entities  central  to  the  case,  they  are 
missing  for  others:  he  urges  that  in  those 
missing  records  would  be  proof  that  his  con- 
tacts with  Borders  were  not  conspiratorial  but 
routine:  proof  of  a  more  corrupt  relationship 
between  Dredge  and  Borders  that  the  remain- 
ing evidence  established.  Judge  Hastings  also 
has  pointed  out  a  number  of  individuals  who 
may  well  have  had  significant  relevant  luiowl- 
edge  about  the  case  who  are  either  dead, 
missing  or  currently  incompetent  to  testify: 
Tom  and  Frank  Romano,  "Brother"  Moscato. 


Willie  Dara,  Santo  Trafficante  and  Joseph 
Nesline  are  prime  examples.  In  the  situa- 
tions of  Tom  Romano  and  Joseph  Nesline. 
their  present  unavailability  forced  us  to  in- 
clude In  the  Committee's  record  hearsay 
declarations  of  their  out-of-court  statements 
as  testified  to  by  other  witnesses,  which 
would  possibly  have  been  held  to  be  improp- 
er evidence  under  the  federal  rules. 

Judge  Hastings'  claims  of  actual  prejudice 
from  this  missing  or  lost  evidence  have  at 
least  some  demonstrated  substance.  In  his 
1983  trial  he  was  able  to  contrast  the  physi- 
cal appearance  of  Frank  Romano  with  that 
of  the  tmdercover  agent,  Paul  Rico,  and 
argue  to  the  Jury— apparently  persuasive- 
ly—that since  he  (Judge  Hastings)  knew 
Frank  Romano  well,  it  was  obvious  that  he 
could  not  have  been  a  co-conspirator  with 
Borders  because  his  participation  in  a  con- 
spiracy would  have  prevented  Borders  from 
bieing  duped  by  an  individual  who  could  not 
be  mistaken  for  Prank  Romano. 

It  should  also  be  noted  that  the  1983  trial 
proceedings  did  not  include  any  evidence 
from  or  about  the  government's  informant. 
William  Dredge,  or  events  prior  to  Septem- 
ber 1981.  Thus  phone  and  travel  records  re- 
lating to  Dredge,  as  weU  as  to  the  aspects  of 
the  case  touchiiig  on  Joseph  Nesl-ne.  Santo 
Trafficante.  and  the  activities  of  the 
Romano  brothers  and  "Brother"  Moscato  in 
March  and  April  1981.  were  not  part  of  the 
trial  proceedings— so  Judge  Hastings  had  no 
occasion  in  1983  to  be  concerned  about  gath- 
ering or  preserving  that  evidence. 

Of  course,  whether  any  of  those  records 
or  individuals  would  in  fact  have  provided 
evidence  favorable  to  Judge  Hastings  is  an 
open  question,  but  in  my  view  their  absence 
during  our  1989  hearings  when  they  were 
available  for  the  1983  trial  is  another  reason 
why  we  ought  today  to  exercise  extreme 
care  in  making  the  "delicate  Judgment"  re- 
ferred to  by  the  Court  of  Appeals  of  wheth- 
er a  fair  trial  can  now  be  had  on  these  eight- 
year-old  charges. 

When  voting  against  the  preliminary 
motion  to  di.smi.ss  on  grounds  of  double 
Jeopardy.  I  stated  then  that  the  jury  verdict 
should  be  considered  at  the  conclusion  of 
the  hearings  on  the  overall  issue  of  fairness. 
After  studying  and  reflecting  on  double 
jeopardy  and  delay.  I  believe  those  issues 
may  warrant  dismissal  of  these  imjieach- 
ment  charges,  but  I  think  it  preferable  not 
to  reach  those  issues  since  this  matter  can 
be  concluded  on  narrower  grounds  without 
establishing  an  unnecessary  precedent. 

STANDARDS  OF  PROOF 

In  matters  tried  in  the  courts,  the  law  gen- 
erally recognizes  three  different  levels  of 
certainty  of  proof.  The  lowest  threshold, 
which  Is  that  which  must  be  met  by  plain- 
tiffs in  most  civil  cases,  is  proof  by  the  pre- 
ponderance of  the  evidence— that  is,  proof 
that  the  conclusion  urged  is  more  probable 
than  the  contrary  conclusion.  In  a  case  tried 
on  the  preponderance  of  the  evidence  stand- 
ard it  is  the  plaintiff's  burden  to  "tip  the 
scales"  and  if  at  the  end  of  the  case  the  evi- 
dence weighs  evenly  for  both  sides,  the  Jury 
is  required  to  find  against  the  plaintiff  be- 
cause he  is  the  party  with  the  burden  of 
proof. 

For  some  classes  of  civil  case,  however, 
where  the  nature  and  importance  of  the 
issues  require  a  greater  degree  of  certainty, 
the  law  recognizes  a  more  difficult  standard 
of  proof:  prooi  by  "clear  and  convincing  evi- 
dence." This  standard  has  been  held  to  re- 
quire proof  that  a  party's  position  is  "highly 
probable."  as  opposed  to  simply  more  likely 


than  not.  The  kinds  of  cases  where  this  ele- 
vated standard  of  proof  Is  invoked  vary  be- 
tween Jurisdictions,  but  usually  include 
claims  of  fraud,  claims  to  enforce  non-writ- 
ten contracts  and  claims  of  the  invalidity  of 
properly  recorded  patents.  This  high  stand- 
ard of  proof  is  also  required  In  a  libel  suit 
brought  by  a  public  official  who  must  show 
by  "clear  and  convincing  evidence"  that  a 
defamatory  falseh(xxl  was  published  with 
actual  malice. 

Finally,  for  criminal  cases,  the  law  Im- 
poses an  even  more  rigorous  standard  of 
proof,  requiring  that  a  conviction  may  be 
had  only  upon  "proof  beyond  a  reasonable 
doubt."  The  requirement  of  proof  beyond  a 
reasonable  doubt  is  most  commonly  defined 
in  federal  criminal  cases  as  "proof  of  such  a 
convincing  character  that  a  reasonable 
person  would  not  hesitate  to  rely  and  act 
upon  it  in  the  most  important  of  his  own  af- 
fairs." •  The  requirement  of  proof  beyond  a 
reasonable  doubt  in  criminal  cases  has  been 
said  to  be  evocative  of  the  "deeply  held  feel- 
ing that  the  combination  of  all-too-falllble 
witnesses  and  serious  sanctions  requires 
that  the  sanctions  should  be  imposed  only 
where  guUt  seems  virtually  certain."  ' 

The  question  before  us  is  whether  any  of 
these  standards  is  appropriate  in  the  con- 
text of  this  case,  where  the  substantial  alle- 
gations have  already  been  considered  and 
rejected  by  a  jury  under  the  reasonable 
doubt  standard,  and  where  the  passage  of 
time  has  at  least  raised  a  question  as  to 
whether  a  fairer  and  more  complete  presen- 
tation of  the  evidence  is  possible  today  than 
it  was  six  years  ago  when  the  jury  sat. 

In  the  Claiborne  impeachment.  Judge 
Cnaibome  offered  a  motion  to  establish 
"beyond  a  reasonable  doubt"  as  the  stand- 
ard of  proof  for  that  impeachment  proceed- 
ing. That  motion  was  defeated  by  a  vote  of 
75  to  15.  At  the  same  time,  however,  the 
chair  made  clear  that  in  rejecting  reasona- 
ble doubt  as  a  standard  for  the  full  Senate, 
there  was  no  intention  to  suggest  that  rea- 
sonable doubt  was  not  an  appropriate  stand- 
ard to  be  applied  by  individual  senators. 
Indeed,  in  daibome,  a  number  of  senators 
explicitly  adopted  a  reasonable  doubt  stand- 
ard of  proof.  My  own  view  in  the  Claiborne 
matter  was  that  in  a  case  which  sought  im- 
peachment based  directly  on  charges  which 
constituted  violations  of  federal  criminal 
laws  which  had  already  been  presented  to 
and  accepted  by  a  trial  Jury,  proof  beyond  a 
reasonable  doubt  was  an  appropriate  stand- 
ard. 

Of  course,  an  impeachment  proceeding 
does  not  fit  neatly  into  any  of  the  categories 
of  "civil"  or  "criminal"  matters  for  which 
the  law  has  clearly  delineated  standards  of 
proof.  Certainly  a  strong  argument  can  be 
made  that  where  imiieachment  articles  are 
based  on  charges  that  constitute  violations 
of  criminal  law,  the  criminal  law  standard  of 
proof  ought  to  be  applicable.  The  Supreme 
Court  in  In  Re  Winship.  39  UJS.  358  (1970), 
made  clear  that  the  Constitution  required 
use  of  the  reasonable  doubt  standard  in  Ju- 
venile proceedings,  notwithstanding  the  fact 
that  such  proceedings  are  neither  criminal 
nor  necessarily  punitive.  In  its  opinion,  the 
Court  noted  the  relation  of  the  necessity  for 
proof  beyond  a  reasonable  doubt  to  the  stig- 
matization  produced  by  a  criminal  convic- 
tion and  to  the  necessity  that  the  "moral 
force"  of  the  law  "not  be  diluted  by  a  stand- 
ard of  proof  that  leaves  people  in  doubt 
whether  innocent  men  are  being  con- 
demned." 397  U.S.  at  363-4.  These  factors 
seem  to  me  to  be  equally  at  work  in  an  im- 
peachment proceeding.  When  senators  are 
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called  upon  to  vote  on  an  article  of  impeach- 
ment, we  do  not  say  "aye"  or  "nay"  as  we  do 
on  all  other  occasions.  Instead,  we  articulate 
our  vote  by  saying  "guilty"  or  "not  guUty."  I 
have  no  doubt  that  the  Senate's  vote  of 
guilty  in  an  impeachment  is  to  the  office- 
holder as  much  a  stigma  and  condemnation 
as  the  result  in  any  criminal  case,  and  that 
consequently  such  a  decision  should  only  be 
reached  based  on  a  standard  of  proof  that 
does  not  permit  people  to  have  doubt  about 
whether  an  innocent  man  has  been  unjustly 
condemned  or  punished.  We  may  recall  that 
when  Vice  President  Agnew  pled  guilty  in 
1973  to  a  criminal  charge  of  tax  evasion,  he 
received  no  JaU  sentence  because,  in  the 
view  of  the  prosecutors  and  the  sentencing 
Judge,  his  resignation  from  office— in  es- 
sence his  acceptance  of  the  consequence  of 
an  impeachment— constituted  sufficient 
punishment. 

However,  I  do  not  believe  it  is  necessary 
that  we  adopt  a  rigid  standard  of  proof  for 
all  impeachments.  There  is  much  wisdom  in 
Mr.  Justice  Brandeis'  pronouncement  when 
concurring  in  Ashwander  v.  Valley  Author- 
ity. 297  U.S.  288.  347  (1936).  that  Constitu- 
tional issues  should  not  be  decided  "...  if 
there  is  also  present  some  other  ground 
upon  which  the  case  may  be  disposed  of." 
There  is  no  occasion  today  that  requires  the 
determination  of  the  requisite  standard  of 
proof  for  every  Senate  impeachment  trial; 
indeed,  the  question  of  the  appropriate 
standard  of  proof  may  well  vary  with  the 
nature  of  the  allegations  or  charges.  We 
should  remember  that,  historically,  im- 
peachment trials  have  sometimes  dealt  not 
so  much  with  questions  like  the  ones  we 
face  here  of  whether  or  not  a  crime  was 
committed,  but  rather  (as  in  the  impeach- 
ment trial  of  President  Andrew  Johnson) 
with  whether  particular  conduct  constituted 
an  impeachable  offense. 

In  the  Hastings  impeachment  proceeding, 
for  the  first  time  in  our  history  the  Senate 
Is  asked  to  render  judgment  on  a  federal  of- 
ficial who  already  has  been  acquitted  by  a 
Jury  in  a  criminal  trial.  What  is  the  impact 
of  that  factor?  The  Impeachment  Commit- 
tee specifically  asked  the  parties  to  address 
that  question  in  their  briefs,  and  I  believe 
this  issue  has  been  at  the  center  of  much  of 
the  public  attention  to  this  proceeding.  A 
review  of  Judicial  precedents  brings  little 
direct  help  in  answering  the  question  be- 
cause of  the  application  of  the  double  Jeop- 
ardy principle  which  I  have  already  dis- 
cussed: if  the  subsequent  proceeding  is  "pu- 
nitive." double  Jeopardy  invokes  the  prior 
acquittal  as  an  automatic  bar;  and  if  the 
subsequent  proceeding  is  not  punitive, 
double  Jeopardy  principles  do  not  apply. 

Thus,  it  is  necessary  to  find  some  Judicial 
analogy  wtiicb  will  permit  us  to  apply  the 
principles  of  fairness  that  underlie  the 
double  Jeopardy  protection  in  a  context,  like 
impeachment,  that  has  substantial  punitive 
and  substantial  remedial  aspects.  Perhaps 
the  most  apt  analogy  in  judicial  proceedings 
will  be  in  those  situations  where  a  Jury's 
verdict  (although  not  a  verdict  of  acquittal 
in  a  criminal  case,  since  that  is  invariably 
final)  is  reviewed  by  the  trial  Judge,  or 
where  a  trial  Judge's  factual  determinations 
are  reviewed  by  an  appellate  court.  It  is 
sometimes  said  that  a  trial  Judge  "cannot 
usurp  the  functions  of  a  jury"  and  "can 
only  disturb  a  Jury  verdict  to  prevent  a  mis- 
carriage of  Justice."*  What  constitutes  a 
miacarriage  of  Justice  is  not  clearly  defined 
In  the  law,  but  the  concept  is  commonly  ap- 
plied to  mean  that  a  Jury's  verdict  must  be 
sustained  unless  it  is  contrary  to  the  "clear" 


or  "great"  or  even  "overwhelming"  weight 
of  the  evidence.* 

In  a  similar  vein,  the  Federal  Rules  of 
CivU  Procedure  say  that  a  district  court's 
findings  of  fact  shall  not  be  set  aside  by  an 
appellate  court  unless  "clearly  erroneous." 
The  Supreme  Court  of  the  United  States  in 
United  States  v.  United  States  Gwsum  Co., 
333  VS.  364  (1948)  said  this  occurred  when: 
".  .  .  the  reviewing  court  on  the  entire  evi- 
dence is  left  with  the  definite  and  flrm  con- 
viction that  a  mistake  has  been  committed. " 
333  UJS.  at  395  (emphasis  added).  Building 
on  that  standard,  in  Anderson  v.  Bessemer 
City.  470  U.S.  564.  573,  the  Supreme  Court 
said:  "This  standard  plainly  does  not  entitle 
a  reviewing  court  to  reverse  the  finding  of 
the  trier  of  fact  simply  because  it  is  con- 
vinced that  it  would  have  decided  the  case 
differently."  470  D.S.  at  573.  As  the  Court 
went  on  to  say: 

"The  reviewing  court  oversteps  the 
bounds  of  its  duty  ...  if  it  undertakes  to 
duplicate  the  role  of  the  lower  court.  .  .  . 
'LAlppellate  courts  must  constantly  have  in 
mind  that  their  fimctlon  is  not  to  decide 
actual  issues  de  novo'.  ...  If  the  district 
court's  account  of  the  evidence  is  plausible 
in  light  of  the  record  viewed  in  its  entirety, 
the  court  of  appeals  may  not  reverse  it  even 
though  convinced  that  had  it  been  sitting  as 
the  trier  of  fact.  It  would  have  weighed  the 
evidence  differently."— /d.  at  573-4  (empha- 
sis in  original;  citations  omitted). 

The  Supreme  Court  in  Aruierson  explicitly 
rejected  a  line  of  court  of  appeals  decisions 
by  distinguished  Judges  (including  Judges 
Augustus  Hand  and  Jerome  Frank)  that  ap- 
pellate courts  have  the  right  to  substitute 
their  own  fact  findings  for  those  of  the 
lower  court  if  those  determinations  did  "not 
rest  on  credibility  determinations,  but 
[were]  based  instead  on  physical  or  docu- 
mentary evidence  or  inferences  from  other 
facts."  Id.  at  574.  Even  in  that  situation,  the 
Supreme  Court  said,  there  must  be  "defer- 
ence to  the  original  finder  of  fact;"  such 
deference  to  the  original  fact  finder  is  all 
the  more  warranted,  the  Court  said,  when 
factual  "findings  are  based  on  determina- 
tions regarding  the  credibility  of  witnesses." 
Id.  at  574-5. 

In  this  case,  of  course,  a  Jury  had  the  op- 
portunity to  see  and  hear  the  same  wit- 
nesses that  the  Committee  did.  Indeed,  as  I 
have  noted,  the  Jury  had  the  opportunity  to 
hear  from  a  nimiber  of  witnesses  who  had 
become  unavailable  by  the  time  of  our  pro- 
ceedings. The  principles  of  fairness  and  fi- 
nality that  underlie  our  double  Jeopardy 
protections  urge  that  the  jury's  response  to 
those  witnesses  and  that  evidence  ought  to 
be  substantially  credit  by  us  unless  some 
manifest  error  is  shown.  The  Court's  conclu- 
sion in  Anderson,  that  where  "the  parties  to 
a  case  on  appeal  have  already  been  forced  to 
concentrate  their  energies  and  resources  on 
persuading  the  trial  judge  that  their  ac- 
count of  the  facts  is  the  correct  one  ...  re- 
quiring them  to  persuade  three  more  Judges 
at  the  appeUate  level  is  requiring  too  much" 
id.  at  575,  may  aptly  be  invoked  here  to  sug- 
gest that  where  Judge  Hastings  has  already 
succeeded  in  the  defense  of  his  case  before  a 
jury  of  twelve  citizens,  it  perhaps  requires 
"too  much"  that  years  after  that  fact  he  un- 
dertake the  same  burden  of  persuasion 
before  one  hundred  Senators. 

The  Senate  correctly  concluded  that  it 
was  not  "too  much"  to  require  Judge  Hast- 
ings to  proceed  with  his  defense  on  the  arti- 
cles of  impeachment.  As  I  believed  then, 
and  continue  to  believe,  the  mere  fact  of  the 
House's  overwhelming  vote  for  impeach- 


ment following  upon  the  recommendations 
of  the  Judicial  Council  of  the  Eleventh  Cir- 
cuit and  the  Judicial  Conference  of  the 
United  States  required  that  we  hear  the 
case.  But.  having  heard  the  case,  there  can 
be  no  question  that  the  Jtur's  verdict,  ren- 
dered much  closer  in  time,  and  reached 
after  a  fair  and  vigorous  trial  on  both  sides, 
should  be  given  considerable  deference  in 
OUT  decision  umleas  it  can  be  shown  to  have 
been  clearly  erroneous,  or  to  have  constitut- 
ed a  miacarriage  of  Justice.  To  simply  say 
that  we  disagree  is  not  enough. 

To  sustain  a  conviction  on  the  articles  pre- 
sented here,  the  House  should  be  required 
to  prove  its  case  beyond  a  reasonable  doubt; 
and,  for  the  bribery  conspiracy  and  related 
perjury  articles,  must  do  so  in  a  way  that 
shows  that  the  Jury's  verdict  was  clearly  in 
error  or  constituted  a  miscarriage  of  justice. 

An  appropriate  manner  to  weigh  the  evi- 
dence is  with  an  analysis  of  the  central  ar- 
gtunents  of  the  House  brief  on  the  charge  of 
conspiracy  to  obtain  a  bribe. 

EVALUATIOH  OF  EVIDEICCE  KUIOIAXIZKD  III  THK 
BOnSEBRIZF 

On  key  Article  I,  the  corrupt  conspiracy  to 
obtain  a  $150,000  bribe,  the  House  brief 
argues:  '• 

"1.  Pattern  of  Contacts"— The  House  brief 
refers  to  contacts  between  Judge  WMt.ingf 
and  William  Borders  in  the  same  time  frame 
as  alleged  dealings  between  William  Dredge 
and  Borders.  Little,  if  any,  reliance  should 
be  placed  on  Dredge's  testimony.  There  are 
significant  discrepancies  between  Dredge's 
testimony  at  this  hearing  and  the  testimony 
he  gave  on  prior  occasions.  The  existing  doc- 
umentary records  for  Dredge's  phone  con- 
tacts with  Borders  tend  to  confirm  his  prior 
testimony  that  his  involvement  with  Bor- 
ders did  not  begin  until  after  his  May  1981 
arrest.  Dredge  has  a  serious  criminal  record 
with  multiple  convictions.  At  the  time  of 
Dredge's  contacts  with  Borders,  Dredge  has 
the  obvious  motivation  to  extricate  himself 
from  pending  federal  criminal  charges  on 
drug  violations. 

At  the  time  Dredge  dealt  with  Borders. 
Judge  Hastings  and  Borders  had  reason  to 
have  contacts  on  other  matters,  aside  from- 
Hemphill  Pride  or  the  Romano,  case,  such 
as  the  prospective  invitations  to  President 
Carter  and  Attorney  General  Bell  to  the  Na- 
tionAl  Bar  Association  meetings  or  the  con- 
temporaneous lawsuit  which  Borders  had 
against  President  Reag&n. 

The  House  brief  then  argues: 

"2.  Three  Separate  Times  Borders  Offered 
Proof  of  Judge  Hastings'  Involvement. 
Three  Separate  Times  Judge  Hastings  Com- 
pUed."  (p.  56) 

According  to  the  House  contention: 

"Borders  made  three  separate  'offers  of 
proof  for  the  purpose  of  persuading  the  Ro- 
manos  that  he  could  control  Judge  Hast- 
ings. In  each  instance  Judge  w^i^^^ingw  tocA 
the  promised  action."  (p.  55) 

The  House  assertion  is  not  factually  cor- 
rect. 

The  first  was  Borders'  prediction  that 
Judge  Hastings  would  continue  the  Romano 
brothers'  sentencing  on  his  own  initiative. 
The  evidence  is  unequivocal  that  when 
Judge  Hastings  took  the  bench  on  May  11, 
he  stated  that  he  was  prepared  to  proceed 
with  the  sentencing  and  continued  the  sen- 
tencing oiUy  after  a  request  from  defense 
counsel.  The  House  seeks  to  rebut  this  key 
fact  by  stating: 

"Further.  Neal  Sonnett  (defense  counsel) 
may  have  orally  notified  chambers  of  his 
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desire  for  a  continuance  by  the  close  of  busi- 
ness on  May  8.  1981 .  .  ."  (p.  58) 

What  Neal  Sonnet  "may"  have  done  is  ob- 
viously pure  speculation.  There  is  no  evi- 
dence that  he  did  so. 

A  second  issue  cited  in  the  House  brief  on 
the  three  "offers  of  proor*  refers  to  the 
promise  that  within  10  days  of  the  payment 
on  the  bribe.  Judge  Hastings  would  issue  an 
order  returning  to  the  Romanes  a  substan- 
tial part  of  the  forfeited  property. 
That  admittedly  did  not  happen. 
The  $2S.000  was  paid  to  William  Borders 
on  September  19.  The  order  was  not  issued 
until  October  6.  In  addition.  Judge  Hastings' 
law  clerk  testified  that  the  Judge  had  di- 
rected a  return  of  the  Romanes'  forfeited 
property  in  late  August  or  early  September 
1981,  a  date  fixed  with  reference  to  the 
Fifth  Circuit  Court  of  Appeals  opinion  of 
August  27  mandating  that  result. 

The  third  "offer  of  proof"  in  the  House 
brief  refers  to  the  September  16  "show"  at 
the  Fontainebleau.  Judge  Hastings'  appear- 
ance at  the  hotel  on  that  date  is  highly  sus- 
picious. Judge  Hastings  testified  that  he  ex- 
pected Borders  for  dinner  but  there  is  no 
evidence  of  a  place  setting  for  Borders  or 
other  corroboration  of  such  an  expectation 
by  Judge  Hastings.  However,  other  evidence 
demonstrated  Borders  to  be  unreliable  at 
fulfilling  commitments  such  as  app)earing  at 
appointments  like  dinner;  but  on  one  con- 
tention out  of  three  "offers  of  proof,"  there 
is  some  circumstantial  evidence. 

The  House  brief  then  argues: 

"3.  More  examples  of  Judge  Hastings' 
complicity:  the  April  9  pay  phone  call;  the 
October  5  coded  conversation;  the  October  9 
flight  from  Washington;  Hastings  and  Bor- 
ders' Relationship."  (p.  72) 

The  House  introduced  evidence  of  a  suspi- 
cious telephone  call  on  April  9,  1981  from  a 
pay  phone  in  the  Miami  federal  courthouse 
to  a  pay  phone  in  the  District  of  Columbia 
federal  courthouse  charged  to  Judge  Hast- 
ings' residence.  The  House  contends  that 
the  call  was  made  at  a  suspicious  time  based 
on  the  suspect  testimony  of  William  Dredge. 
This  call  was  not  introduced  into  evidence 
at  Judge  Hastings'  1983  triaL  Judge  Hast- 
ings did  not  deny  making  the  call,  did  not 
remember  it  and  could  not  recall  any  pur- 
pose for  it  eight  years  after  the  fact.  Since 
the  call  was  charged  to  his  home  It  is  likely 
that  he  made  it  but  not  conclusive.  It  Is  at 
least  somewhat  speculative  that  Borders 
was  the  recipient. 

The  House  brief  then  places  great  reliance 
on  ".  .  .  the  coded  telephone  conversation  of 
October  5."  p.  75.  The  House  asserts: 

"The  evidence  that  the  October  5  conver- 
sation is  in  code  is  Insurmountable."  (p.  81) 
I  strongly  disagree  with  the  characteriza- 
tion "insurmountable"  and  I  found  the  tes- 
timony of  the  expert  witness.  Dr.  Roger 
Shuy,  unpersuasive. 

Aside  from  the  contention  of  a  coded  con- 
versation, the  October  S  call,  in  conjunction 
with  the  so-called  Hemphill  letters,  was  sus- 
picious, but  hardly  rising  to  the  level  of  the 
House's  contention.  The  House  contends 
the  5:12  call  on  October  5  contained  a  coded 
communication  from  Judge  Hastings  to  Bor- 
ders that  the  order  was  going  out  reducing 
the  forfeiture.  But  that  argument  is  under- 
cut by  the  earlier  telephone  call  at  4:22  on 
the  same  day  from  Borders  to  Rico  that  the 
order  was  going  out.  The  House  brief  seeks 
to  answer  that  gap  by  stating: 

"The  House  submits  that  during  the  after- 
noon or  evening  of  Sunday.  October  4,  Bor- 
ders finally  reached  Judge  H»i»f.ing«  after 
leaving  a  message  at  his  home."  (p.  82) 


That  assertion  is  wholly  speculative  be- 
cause there  is  no  such  evidence.  Had  that 
call  been  made,  however,  there  would  have 
been  no  reason  for  the  October  5  call  from 
Judge  Hastings  to  Borders. 

The  House  contention  is  further  refuted 
that  Borders'  coded  communication  to 
Judge  Hastings  on  October  5  was  that  he 
had  gotten  the  $25,000  down  payment  from 
the  statement  "he  wrote  some  things  for  me 
.  .  .  and  then  I  was  supposed  to  go  back  and 
get  some  more  things."  Had  that  conversa- 
tion been  the  source  of  information  from 
Borders  to  Judge  Hastings  that  the  $25,000 
down  payment  had  been  paid,  why  would 
Judge  Hastings  already  have  issued  the  in- 
struction for  the  forfeiture  remittance?  The 
House  theory  of  the  case  was  that  such  in- 
formation had  long  since  been  communicat- 
ed to  Judge  Hastings  to  warrant  the  remit- 
tance order. 

The  perfect  text  of  Judge  Hastings'  hand- 
written letters  for  Hemphill  Pride  is  curi- 
ous, perhaps  even  suspicious,  but  Judge 
Hastings  may  well  be  able  to  draft  such  a 
perfect  text.  Had  the  draft  letters  been  the 
product  of  a  thoughtfully  contrived  plan,  a 
careful  contriver  would  probably  have  in- 
serted some  strikeovers. 

The  House  brief  then  emphasizes  Judge 
Hastings'  failure  to  disclose  the  Hemphill 
Pride  letters  as  circumstantial  evidence  of 
guilt.  That  assertion  was  directly  contradict- 
ed by  Judge  Hastings'  testimony  that  he 
showed  those  letters  to  William  Borders'  at- 
torney, Mr.  John  Shorter.  The  House  brief 
then  contends: 

"...  the  letters,  if  offered  at  all,  were  as- 
sumed by  Borders'  attorney  to  be  fabricat- 
ed." (p.  91) 

No  evidence  was  offered  to  that  effect.  It 
is  a  House  assumption  that  the  letters  were 
"assumed"  by  Borders'  attorney  to  be  fabrl- 
caed.  In  proceedings  before  the  Eleventh 
Circuit,  John  Shorter  confirmed  Judge 
Hastings  showed  him  the  draft  letters. 

The  House  brief  then  states  "the  third 
compelling  indication  of  Judge  Hastings' 
guilt  is  the  circumstance  surrounding  his  de- 
parture from  Washington,  D.C.  on  October 
9,  1981."  Judge  Hastings'  conduct  on  that 
day  does  show  a  high  state  of  anxiety  and 
worry,  but  not  necessarily  guilt.  No  matter 
how  sophisticated  and  poised  a  lawyer  or  a 
Judge— or  a  senator— might  be,  there  would 
be  an  understandable  sense  of  concern  and 
anxiety  on  hearing  that  the  FBI  wanted  to 
question  that  individual,  a  Judge,  when  a 
friend  had  Just  been  arrested  for  taking  a 
bribe  in  his  courtroom.  Anyone  would  be 
foolish  to  respond  to  that  situation  by  walk- 
ing into  an  interrogation  without  prepara- 
tion and  counsel.  Any  laviryer  worth  his  salt, 
as  Justice  Jackson  aptly  put  it,  would  Insist 
on  reviewing  the  facts,  analy^g  the  situa- 
tion and  preparing  that  person,  even  an  ex- 
perienced Judge,  before  submitting  to  such 
questioning. 

It  is  also  understandable  that  a  resident  of 
another  state  would  prefer  to  be  in  his 
home  area  instead  of  in  Washington,  D.C.  A 
more  reasoned  response  by  Judge  Hastings 
would  have  been  to  call  the  FBI  agent  and 
set  a  convenient  date  a  few  days  later  in  his 
home  area  for  such  an  interview,  but  who 
among  us  is  totally  composed  and  wise  at  all 
times  under  all  circumstances?  And  Judge 
Hastings  did  submit  to  extensive  question- 
ing later  that  day  by  the  FBI  at  the  home 
of  his  friend,  Ms.  Patricia  Williams,  in  Flori- 
da. 

The  final  key  House  contention  on  the 
central  Article  I  states: 

"d.  The  Relationship  of  Judge  Hastings 
and  William  Borders  Since  the  Conspiracy 


Accusation  Belies  Respondent's  Iimocence." 
(p.  88) 

This  contention  essentially  relies  on  the 
inferences  between  Borders'  Illegal  activities 
and  his  contemporaneous  contacts  with 
Judge  Hastings.  There  is  no  question  that 
Judge  Hastings  and  William  Borders  had  an 
appropriate  personal,  social  and  profession- 
al relationship  prior  to  these  events  in  1981. 
There  can  be  no  guilt  by  association. 

The  evidence  does  not  support  the  House 
assertion  at  page  91  of  its  brief  about  Judge 
Hastings'  "inexplicably  solicitous"  attitude 
toward  William  Borders.  I  disagree  with  the 
House's  conclusions  on  the  basis  of  my  ex- 
amination of  Judge  Hastings  on  this  issue. 
After  reflection,  it  is  my  sense  that  Judge 
Hastings'  attitude  may  well  be  explained  by 
the  expression  that  he  acted  more  In  sorrow 
than  in  anger. 

Beyond  an  analysis  of  the  House  brief,  I 
note  the  following  as  key  elements  of  the 
evidence  which  raise  at  least  a  reasonable 
doubt  and  demonstrate  that  the  jury's  ver- 
dict was  neither  clearly  erroneous  nor  a  mis- 
carriage of  Justice: 

"Testimony  from  Judge  Hastings'  law 
clerk,  which  was  uncontradicted,  that  Judge 
Hastings  had  directed  a  return  of  the  Ro- 
manes' forfeited  property  in  late  August  or 
early  September,  1981,  and  thus  in  advance 
of  the  $25,000  payment  on  September  19— a 
fact  totally  at  odds  with  the  House's  theory 
that  Judge  Hastings  would  only  return  the 
forfeited  property  after  the  bribe  downpay- 
ment; 

"The  undisputed  evidence  that  despite 
Borders'  commitment  on  September  19  that 
the  forfeiture  remittance  order  would  go 
out  by  September  29,  that  did  not  occur. 
There  is  no  reason  why  Judge  Hastings 
could  not  have  gotten  that  order  out  within 
that  time  frame  had  he  sought  to  fulfill 
such  a  commitment; 

"The  uncontradicted  evidence  that  in  a 
conversation  at  4:22  p.m.  on  October  5,  1981, 
Borders  told  the  imdercover  agent  that  the 
forfeiture  order  would  go  out  the  next  day, 
prior  to  the  communication  with  Judge 
Hastings  in  which  the  House  alleges  that  he 
learned  this  fact— thus  inferentially  cor- 
roborating Judge  Hastings'  claim  that  he 
was  not  the  souirce  of  Borders'  knowledge 
about  the  case  and  that  the  5:12  p.m.  caU 
was  innocent; 

"The  inconsistency  in  the  House's  claimed 
interpretation  of  the  October  5  Hastings/ 
Borders  conversation  as  a  code,  in  that  if 
Borders'  statement  to  Judge  Hastings  at 
5:12  pjn.— "See,  I  had,  I  talked  to  him  and 
he,  he  wrote  some  things  down  for  me"— is 
meant  to  be  Borders'  communication  to 
Judge  Hastings  that  he's  received  the 
$25,000  downpayment,  there  could  be  no 
basis  for  claiming  that  Judge  Hastings'  di- 
rection to  his  law  clerk  much  earlier  in  the 
day  to  finish  the  Romano  forfeiture  order 
was  based  on  the  $25,000  payment  from 
Rico  to  Borders  on  September  19,  because 
Judge  Hastings  would  not  have  known 
about  it  until  he  spoke  with  Borders  at  5:12 
pjn.; 

"The  fact  that  it  would  be  most  unlikely 
for  Mr.  Borders  to  have  been  deceived  into 
believing  that  Paul  Rico  was  really  Frank 
Romano  if  Judge  Hastings,  who  was  quite 
familiar  with  Romano's  physical  appearance 
and  personality,  was  truly  a  participant  in 
the  scheme; 

"The  absence  of  evidence  that  the  $25,000 
paid  to  Borders  on  September  19  found  its 
way  to  Judge  Hastings; 

"The  background  and  circumstances  sur- 
rounding the   informant,   William  Dredge 
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(over  whose  pretrial  deposition  I  presided), 
including  his  criminal  history,  his  ever- 
changing  story  and  his  demeanor,  which  left 
me  unwilling  to  accept  any  part  of  his  testi- 
mony as  a  basis  on  which  to  convict  Judge 
Hastings; 

"The  uncontradicted  evidence  of  Judge 
Hastings'  excellent  standing  in  the  commu- 
nity; and 

"liie  uncontradicted  evidence  of  Judge 
Hastings'  living  a  lifestyle  that  was  not 
lavish,  and  where  financial  rewards  were 
not  important  to  him." 

On  the  totality  of  this  record  on  Article  I, 
weighing  the  incriminating  circumstantial 
inferences  against  the  exonerating  factors 
and  giving  due  weight  to  his  other  unblem- 
ished lifetime  record.  I  conclude  there  is  in- 
sufficient evidence  to  convict. 

Articles  II-IV.  For  the  same  reasons  that  I 
think  the  verdict  should  not  be  guilty  on  Ar- 
ticle I,  I  reach  the  same  conclusion  with  re- 
spect to  the  charges  that  Judge  Hastings 
lied  in  his  1983  trial.  VirtuaUy  aU  the  mat- 
ters that  are  contained  in  Articles  II-XV,  as 
allegedly  false  statement  by  Judge  Hastings, 
were  argued  by  the  prosecution  to  the  trial 
Jury  as  false.  Obviously,  the  Jury  did  not 
accept  those  argimients. 

Of  course,  it  is  not  inevitable  that  we 
reach  the  same  determination  on  these  arti- 
cles, or  any  of  them,  as  Article  I.  There  is 
always  the  theoretical  possibility  that  al- 
though Judge  Hastings  may  not  have  been 
proven  guilty  of  conspiracy  to  solicit  a  bribe, 
he  might  have  been  proven  to  have  lied  in 
his  own  defense.  In  my  Judgment,  however, 
such  a  verdict  would  be  not  only  wrong  but 
unseemly.  To  simply  prosecute  an  acquitted 
man  for  perjury  because  he  testified  to  his 
own  innocence  violates  principles  of  fairness 
which  have  been  emphasized  as  the  under- 
piiuiings  of  our  constitutional  ban  on  double 
jeopardy.  The  courts  have  recognized  that 
perjury  prosecutions  following  acquittals 
can  be  tainted  by  prosecutorial  vindictive- 
ness  and  subject  to  rtigmiiaMi  for  that 
reason."  It  seems  to  me  that  if  we  are  not 
convinced  that  Judge  Hastings  conspired  to 
accept  a  bribe,  for  the  same  reasons  we 
ought  not  to  be  convinced  of  the  falsity  of 
bis  testimony  in  stating  that  he  did  not  so 
conspire;  and  we  also  ought  to  accept  his 
testimony  that,  to  the  extent  he  said  any- 
thing incorrect  in  his  own  trial  defense, 
those  mistakes  were  inadvertent.  For  those 
reasons,  I  will  vote  to  acquit  on  Articles  II- 
XV. 

Article  XVI.  As  discussed  above,  the  case 
against  Judge  Hastings  on  the  wiretap  dis- 
closure article  was  neither  convincing  nor 
substantial.  While  there  was  direct  evidence 
in  the  testimony  of  Mayor  Clark,  a  number 
of  factors  made  Mayor  Clark  a  less  than 
wholly  credible  witness;  and  a  host  of  con- 
tradictory evidence,  much  of  it  undisputed, 
proved  convincingly  that  what  Mayor  Clark 
said  happened  could  not  have  occiured.  cer- 
tainly not  in  the  way  that  he  said  it  oc- 
curred. 

Article  XVII.  Article  ZVn  contains  no  in- 
dependent allegations  and  has  no  independ- 
ent evidence  to  support  it.  Inasmuch  as  I 
intend  to  vote  against  impeaching  Judge 
Hastings  on  the  substantive  charges  against 
him,  I  will  vote  the  same  way  on  a  "catch- 
all" article  which  reiterates  previous 
charges. 

poomora 
'Judge  Kemer  resigned  after  conviction 
rather  than  face  impeachment.  In  1929  and 
1941,  two  other  federal  judges  had  been  sub- 
ject to  indictment,  but  did  not  question  the 


jurisdiction  of  the  court  to  prosecute  them 
before  impeachment. 

*  Claiborne  v.  United  State*.  727  F.2d  842 
(9th  Cir.  1983),  cert  denied  475  UJS.  1120 
(1986);  United  States  v.  Hastings.  681  F.2d 
706  (Sth  Cir.  1982),  cert  denied  459  n.S. 
1203  (1983). 

*  See  also.  United  States  v.  Ward,  448  VS. 
242,  248-9  (1980);  Kennedy  v.  Mendoza-Mar- 
tinez,  372  n.S.  144.  168-9  (1963);  Rex  Trailer 
Co.  V.  United  States,  350  U.8.  148.  154 
(1956).  But  cf.  United  States  v.  Halper,  109 
S.Ct.  1892.  1901-2  (1989).  suggesting  that  at 
least  in  the  context  of  punishment,  the  Su- 
preme Court  remains  prepared  to  apply 
double  jeopardy  protections  to  remedies 
that  are  on  their  face  clearly  civil  if  the  use 
of  those  remedies  "as  applied  in  the  individ- 
ual case  serves  to  goals  of  punishment." 

*  Koch.  ed..  "Notes  of  Debates  in  the  Fed- 
eral Convention  of  1787  Reported  by  James 
Madison"  (1984).  at  331-35. 

'  Qales  and  Seaton's  "History  of  Debates 
in  Congress"  (1834),  389,  394-5  (May  19, 
1789). 

*See,  generally,  Devitt  and  Blackmar, 
"Federal  Jury  Practice  and  Instructions," 
Sections  11.14  (Reasonable  Doubt);  71.14 
(Preponderance  of  the  Evidence);  and  Sec- 
tions 84.08  and  97.06  (CHear  and  Convincing 
Evidence);  See  also,  McCormick,  LAW  OF 
EVIDENC^E,  SecUons  339-41  (1972). 

■<  Goldstein.  "The  State  and  the  Accused: 
Balance  of  Advantage  in  Criminal  Proce- 
dure,"  69  Tale  I..J.  1148.  1153  (1960). 

*  Beckman  v.  Mayo  Foundation,  804  F.2d 
435,  439  (Sth  Cir.  1986).  See  also  Newmont 
Mines  V.  Hanover  Insurance  Co.,  784  F.2d 
127,  132  (2d  Cir.  1986);  Payton  v.  Abbott 
Labs,  780  F.2d  147,  152  (1st  Cir.  1985). 

*  See,  Fireman's  Fund  Ins.  Co.  v.  Aalco 
Wrecking  Co.,  466  F.2d  179,  187  (8th  Cir. 
1972),  cert  denied  410  U.S.  930  (1973),  dtlng 
Cities  Service  Oil  Company  v.  Launey,  403 
F.2d  537,  540  (Sth  Cir.  1968). 

'"I  found  the  oral  argument  on  October 
IS,  1989,  by  Congressman  John  Bryant  more 
persuasive  than  the  House  brief,  and  I  shall 
supplement  this  analysis  when  the  Senate 
deliberations  occur. 

"  U.S.  V.  Eddy,  737  P.2d  564  (6th  Cir. 
1984);  U.S.  V.  McFadyenSnider,  590  F.2d  654 
(6th  Cir.  1979);  cf.  United  Stales  v.  Good- 
win, AST  V£.  368  (1962). 

AppKirDix  TO  Fux>R  Statekert  op  Sehatob 
Abuch    Sfbctkr:    The    Relationship   Be- 

TWEEK  IMPEACUMERT  PKOCEEDIHGS  AND  I^G- 

ISLATIVE  Oversight  Functions 

After  50  years  without  an  impeachment 
trial  being  heard  in  the  Senate,  the  last 
three  years  have  seen  three  Impeachment 
trials:  those  of  federal  Judges  Harry  Ciai- 
bome  of  Nevada.  Walter  Nixon  of  Mississip- 
pi and  Alcee  Hastings.  Some  senators,  in- 
cluding particularly  my  distinguished  col- 
league from  Alabama.  Senator  Heflin.  have 
expressed  a  view  that  the  constitutional 
mechanism  for  removal  of  federal  judges  es- 
tablished by  the  Framers  is  not  workable  in 
the  context  of  our  contemporary  legislative 
re^wnsibillties.  and  have  urged  a  constitu- 
tional amendment  which  would  remove 
from  the  Congress  the  responsibility  for  im- 
peachment and  trial  of  inferior  federal 
judges. 

In  the  202  years  since  the  adoption  of  the 
Constitution,  as  the  country  has  grown  and 
our  legal  system  become  mere  complex,  the 
ranks  of  the  federal  judges  of  the  district 
courts  and  courts  of  appeals  have  expanded 
from  13  to  741.  It  may  be  that  with  so  many 
federal  Judges  impeachment  trials  will 
become  more  oomm<Hiplace.  pladng  difficult 


demands  on  the  already  crowded  agenda  of 
the  House  and  Senate.  For  this  reason,  some 
argue,  the  Constitution  should  be  amended 
so  that  the  Congress  would  retain  responsi- 
bility only  for  impeachment  proceedings 
against  members  of  the  executive  branch 
and  the  Supreme  Court— with  problems  of 
corruption  or  disability  of  all  other  federal 
judges  assigned  to  some  other  tribunaL 

Before  participating  in  Judge  rfuKHngit' 
Impeachment  hearings.  I  favored  such  a 
constitutional  amendment.  After  serving  as 
Vice-Cbairman  of  the  Impeachment  Trial 
Committee.  I  now  believe  that  the  issues 
raised  in  any  judicial  impeachment,  includ- 
ing judicial  integrity  and  Independence  of 
the  Judiciary,  are  sufficiently  important  to 
require  our  attention  notwithstanding  our 
other  workload.  Speaking  with  respect  to 
the  Senate,  I  believe  that  through  the  use 
of  Rule  XI  committees,  and  with  diligent 
and  consistent  effort  by  the  members  of 
those  committees  and  of  the  full  member- 
ship, we  have  been  able  to  discharge  our 
constitutional  obligations  in  the  Claibome, 
Nixon  and  Hastings  proceedings  appropri- 
ately, and  without  detracting  from  our 
other  responsibilities. 

Additionally,  my  experience  as  a  member 
of  the  Hastings  committee  has  convinced 
me  of  another  reason  that  it  is  important 
that  the  Congress  and  the  Senate  remain  a 
part  of  the  impeachment  process  even  at 
the  level  of  inferior  federal  Judges.  As  mem- 
bers of  the  national  legislature,  both  Repre- 
sentatives and  Senators  have  oversight  re- 
sponsibility of  many  of  the  organs  of  our 
government  involved  in  the  criminal  justice 
system.  In  the  three  impeachment  proceed- 
ings recently  concluded,  the  members  of  the 
impeachment  committees— and  indeed  the 
whole  Senate— have  had  an  opportunity  to 
hear  and  observe  in  a  concentrated  way 
matters  which  ought  to  raise  serious  con- 
cern over  how  some  of  the  agencies  of  the 
executive  branch  and  the  courts  for  which 
we  have  oversight  responsibility  have  oper- 
ated. 

In  the  Hastings  impeachment,  we  had  oc- 
casion to  hear  a  great  deal  that  was  disturb- 
ing regarding  the  functioning  of  the  FBI, 
the  Department  of  Justice,  and  even  the 
Eleventh  Circuit  Investigating  Committee 
operating  under  the  strictures  of  our  recent- 
ly enacted  Judicial  Councils  Reform  and  Ju- 
dicial Conduct  and  Disability  Act  of  1980.  28 
n.S.C.,  sees.  331  et  seq.  In  the  Hastings  im- 
peachment we  heard  evidence,  among  other 
things,  that  an  FBI  agent  who  was  directed 
to  conduct  a  telephonic  interview  of  Judge 
Hastings  told  Judge  Hastings  that  he  was 
"not  ui>der  investigation"  when  in  fact  the 
FBI  was  at  that  very  moment  urging  the 
Justice  Department  to  target  Judge  Hast- 
ings for  indictment;  in  questioning  that  I 
put  to  him  that  FBI  agent  Justified  his  om- 
duct  as  follows: 

Q;  Would  there  be  some  circumstances 
where  you  would  feel  justified  in  saying  to 
Judge  Hastings  that  you  were  not  investi- 
gating him  in  response  to  his  question, 
when  in  fact  you  were  Investigating  him? 

A:  That  could  be  a  situation  as  weU. 

Q;  Well,  under  what  circumstances  could 
that  be  your  approach? 

A:  Possibly  in  those  circumstances  to  see  if 
there  might  be  a  possiblUty  of  soUdting  ad- 
ditional information  from  a  subject  of  a 
target,  you  would  not  want  to  disclose  that 
that  person  [was]  the  subject  of  an  investi- 
gation. 

Q:  Well,  would  you  consider  it  proper  to 
say  to  a  man  under  investigation  in  reaponae 
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to  a  direct  question  by  him.  that  he  was  not 
under  Investication,  when  in  fact  he  was? 

A:  It  would  depend  on  the  situation,  but  in 
certkin  circumstances  I  could  see  where  I 
would  not  want  to  disclose  the  fact  that  the 
person  is  the  subject.  It  Just  depends. 

I  for  one  do  not  believe  that  this  is  appro- 
priate policy  for  the  FBI  or  the  Justice  E>e- 
partment 

In  addition,  testimony  in  the  Hattings 
caae  revealed  what  I  believe  a  number  of 
Committee  members  felt  was  a  significant 
misuse  of  the  subpoena  process.  On  Friday, 
October  9,  1981,  the  day  William  Borders 
was  arrested,  a  number  of  FBI  agents  ar- 
rived at  Judge  Hastings'  chambers  in  Miami. 
They  were  not  in  possession  of  a  search  war- 
rant, but  had  with  them  a  subpoena  duces 
tecum  requiring  the  production  of  docu- 
ments before  a  grand  jury  the  following 
week.  Armed  only  with  that  subpoena,  they 
demanded  that  all  the  documents  called  for 
be  delivered  to  them  forthwith;  they  re- 
fused to  let  people  come  and  go  in  Judge 
Hastings'  chambers;  they  separated  Judge 
Hastings'  personnel  from  each  other;  they 
told  a  federal  magistrate  who  had  come  to 
Judge  Hastings'  chambers  that  he  was  re- 
quired to  leave;  and  they  used  the  occasion 
to  look  through  papers  on  the  top  of  Judge 
Hastings'  desk.  This  conduct  is  particularly 
troublesome  because,   it  must  be  remem- 
bered, the  TBI  and  Department  of  Justice 
are  themselves  parties  to  many  matters  that 
would  be  before  Judge  Hastings.  The  <Jse  of 
a  subpoena  duces  tecum  as  if  it  were  a 
search  warrant,  entitling  them  to  the  free 
run  of  Judge  Hafit,ing5'  chambers,  raises  the 
possibility  of  the  disclosure  of  the  judge's 
thoughts  and  work  in  progress  on  matters  in 
which  the  government  Is  a  party  in  a  way 
that  could  severely  prejudice  the  rights  of 
the  parties  adverse  to  the  government.  We 
ought  to  find  out  if  that  kind  of  procedure 
is  accepted  by  the  Department  of  Justice 
and  the  FBI  as  appropriate  and  routine  be- 
havior in  the  course  of  serving  a  subpoena; 
if  it  is.  we  ought  to  give  serious  thought  to 
whether  some  statutory  restraint  should  be 
interposed. 

In  addition,  the  events  in  this  case  re- 
vealed that  significant  portions  of  the  evi- 
dence against  Judge  Hastings,  which  were 
subject  to  grand  jury  secrecy,  appeared  in 
the  Miami  newspapers  almost  immediately 
after  Borders'  arrest.  Despite  a  massive  in- 
vestigation by  the  Justice  Department,  no 
conclusion  was  reached  as  to  how  that  could 
have  occurred. 

In  the  Hastings  impeachment  we  also  had 
occasion,  possibly  for  the  first  time,  to  have 
a  close  examination  of  the  functioning  of  a 
Judicial  investigating  committee  under  the 
1980  Judicial  Councils  Reform  and  Judicial 
Conduct  and  Disability  Act.  I  believe  it  is 
safe  to  say  that  I  and  a  number  of  my  col- 
leagues were  distressed  by  what  we  ob- 
served. Under  the  statute,  there  is  no  provi- 
sion giving  witnesses  who  appear  before  the 
investigating  committees  the  right  to  be 
represented  by  counsel,  and  each  of  the  var- 
ious Jiididal  Conferences  are  largely  free  to 
establish  their  own  rules  of  procedure.  28 
V£.C.  372(cKll).»  While  the  investigating 
committees'  procedures  may  be  likened  to 
those  of  a  grand  Jury,  with  similar  needs  for 
secrecy,  at  least  in  the  grand  jury  setting 
there  is  opportunity  to  have  any  arguably 
improper  or  overreaching  conduct  by  the 


■  See,  BurtMDk.  Prtxxdural  Rvlemakitig  Under  the 
Judieial  QntneUt  Reform  and  Judicial  Conduct 
and  DifoMUty  Act  ofmo,  131  O.  of  Pa.  L.  Rev.  283 
(1983). 


prosecutor  reviewed  by  a  supervising  Judge. 
Here,  by  contrast,  the  supervising  judges 
are  themselves  the  investigators,  with  the 
result  that,  at  least  based  on  what  we  ob- 
served in  the  Hastings  investigation,  the 
rights  of  those  appearing  as  witnesses,  and 
those  under  Investigation,  may  not  be  fully 
protected. 

For  instance,  when  Joel  Hirschhom  ap- 
peared as  a  witness  and  attempted  to  assert 
attorney/client  and  work  product  privileges 
for  a  memorandum  that  he  had  prepared  in 
the  course  of  defending  Judge  Hastings,  the 
presiding  Judge,  without  benefit  of  brief  or 
argument,  simply  stated  that  "the  Commit- 
tee has  determined  that  [Mr.  Hirschhom's 
memorandum  prepared  as  a  checklist  of 
things  to  do  in  defending  his  client]  is  not 
privileged  or  protected  under  the  attorney's 
work  product  or  that  It  has  been  waived." 

Similarly,  another  attorney.  Kenneth 
Robinson,  was  directed  to  testify  concerning 
his  conversations  with  an ,  individual  who 
had  sought  his  representation,  William 
Dredge,  without  any  opportunity  for 
Dredge  to  contest  the  simmiary  denial  of 
any  attorney /client  privilege  Dredge  may 
have  had  for  his  conversations  with  Robin- 
son. 

Finally,  I  note  that  the  Investigating 
Committee's  questioning  of  Judge  Hastings' 
former  law  clerk,  Jeffrey  Miller— undertak- 
en in  a  context  where  Mr.  Miller  had  no 
counsel  or  representation  of  his  own— bad 
an  offensive  quality  about  it.  The  Investi- 
gating Committee,  which  had  called  Miller 
to  testify  before  it  for  the  third  time,  simply 
refused  to  accept  testimony  that  Miller  was 
giving  that  was  favorable  to  Judge  Hastings. 
For  example,  note  the  following  "question" 
directed  to  MiUer  by  one  of  the  presiding 
judges:  "Let's  get  down  with  it  now.  How 
much  did  the  instructions  have  to  do  with 
it? 

"You  have  attempted  to  explain  not  by 
sajring,  well,  if  you  hadn't  followed  the  in- 
structions, the  judge  would  have  signed  it 
anyway,  if  that  is  so,  why  did  you  change  it? 
Why  did  you  obey  his  instructions  if  you 
thought  had  you  followed  your  original 
theory  that  he  would  have  signed  it 
anyhow? 

"This  takes  a  lot  of  explaining,  and  we 
haven't  heard  yet,  Mr.  MlUer,  and  we  are 
searching  for  the  truth  in  this  thing." 

This  questioning,  it  must  be  remembered, 
was  directed  to  a  young  lawyer,  imrepre- 
sented  by  counsel,  in  a  proceeding  where 
the  displeasure  of  the  inquiring  Judges  at 
his  testimony  was  manifest;  there  is  a  very 
real  feel  of  the  star-chamber  in  such  an  ex- 
amination. It  suggests  that  the  Judges  may 
have  moved  well  beyond  being  inquirers  and 
have  become  instead  inquisitors. 

It  may  t>e  that  as  a  result  of  our  observa- 
tions in  the  Hastings  impeachment  proceed- 
ing we  will  now  want  to  give  consideration 
to  whether  witnesses  before  Judicial  investi- 
gating committees  should  be  guaranteed  the 
right  to  be  represented  by  counsel,  or 
whether  we  will  want  to  take  more  direct 
control  over  the  manner  in  which  such  in- 
vestigations will  be  conducted.  It  may  be 
that  Congress  should  amend  the  Judicial 
Councils  Act  to  establish  rules  of  procedures 
which  will  guarantee  fairness  to  witnesses, 
and  to  the  subjects  of  investigation,  and  to 
provide  a  mechanism  for  appropriate  review 
so  that  the  Judges  conducting  such  an  in- 
quiry are  not  also  themselves  the  arbiters  of 
the  propriety  of  their  own  conduct. 

I  think  it  is  Important  also  to  take  note 
that  it  is  not  Just  in  the  Hastings  impeach- 
ment where  the  Senate  has  heard  evidence 


that  ought  to  give  us  concern  about  the  op- 
erations of  the  criminal  Justice  system  and 
certain  aspects  of  the  Judiclu7.  In  the  re- 
cently concluded  Nixon  impeachment  hear- 
ings, it  was  a  central  point  of  the  defense 
case  that  the  principal  witnesses  against 
Judge  Nixon  had  their  testimony  shaped 
and  coerced  by  overaggressive  prosecutors. 
Having  not  myself  yet  had  a  chance  to  con- 
sider the  evidence  in  the  Nixon  case.  I  make 
no  judgment  as  to  the  truth  of  those  allega- 
tions, but  I  do  note  their  disquieting  similar- 
ity to  some  of  the  matters  that  we  heard  in 
Hastings  and  In  Claiborne. 

Indeed,  in  the  Claiborne  case,  although  we 
voted  to  convict  Judge  Claiborne,  I  believe 
many  of  us  left  that  proceeding  with  a  genu- 
ine sense  of  distress  regarding  what  we  had 
seen  presented  to  us  regarding  the  conduct 
of  the  Justice  Department  and  the  ERS.  We 
saw  disturbing  demonstrations  of  selective 
targeting  of  subjects  for  prosecution,  manip- 
ulation of  evidence  and  witnesses,  and  other 
misconduct.  Other  than  myself,  17  senators 
had  occasion  to  f Ue  floor  statements  discuss- 
ing their  reaction  to  the  events  In  Clai- 
borne. Of  those  17,  8  (or  nearly  half )— Sena- 
tors Blngaman.  Hatch.  Pryor.  Heflln,  Mc- 
Connell,  Bumpers,  Levin,  and  Gtore— had  oc- 
casion to  observe  that  the  prosecutorial  and 
governmental  misconduct  that  they  ob- 
served in  the  Ctai6or7ie  case  ought  to  be  the 
subject  of  further  inquiry.  As  Senator 
Blngaman  put  it:  "It  is  clear  from  the 
debate  which  has  taken  place  here  in  the 
Senate  that  many  members  are  concerned 
not  only  about  the  evidence  of  overreaching 
by  the  Government  in  this  case,  but  other 
instances  of  similar  overreaching." 

Senator  Blngaman  went  on  to  caU  for  the 
Judiciary  Committee  to  hold  oversight  hear- 
ings. My  other  distinguished  coUeague,  Sen- 
ator Pryor,  similarly  observed:  "There  is  no 
responsible  doubt  in  my  mind  about  another 
aspect  of  this  case,  and  that  is  the  long  arm 
of  the  United  States  government  and  the 
abuse  of  power  that  ultimately  led  to  Judge 
Claiborne's  conviction." 

Similarly,  Senator  Levin  commented:  "I 
was  greatly  disturbed  by  the  conduct  that 
the  government  was  alleged  to  have  exhibit- 
ed in  this  case.  The  evidence  clearly  sug- 
gests that  the  Government  engaged  in  a 
pattern  of  selective  prosecution,  prosecuto- 
rial overreaching  and  perhaps  intimidation 
of  witnesses  and  other  improprieties.  I  sup- 
port a  full  investigation  of  those  charges  as 
they  relate  to  Mr.  Claiborne  in  particular 
and  other  cases  as  well." 

Notwithstanding  the  views  of  these  sena- 
tors, no  such  hearings  have  as  yet  been 
held.  I  believe  with  what  we  have  now  seen 
in  the  Hastings  and  Nixon  matters,  time  Is 
past  due  for  such  hearings.  We  have  a  need 
to  balance  zealous  and  effective  law  enforce- 
ment and  judicial  administration  with  re- 
spect for  the  rights  of  citizens  and  their 
constitutional  protection. 

None  of  these  matters  would  likely  have 
come  to  our  attention  but  for  the  Craistitu- 
tion's  requirement  that  we  undertake  the 
obligation  to  try  impeachment  cases.  I  know 
that  four  weeks  of  full  hearing  days  in  the 
Hastings  impeachment  was  a  considerable 
burden  for  me  and  for  my  11  colleagues  on 
the  Hastings  committee.  I  am  sure  that  the 
time  commitments  of  the  12  senators  on  the 
Claiborne  and  A^tron  committees  represent- 
ed an  equally  significant  measures  of  effort 
and  inconvenience  for  them.  I  know  the  dif- 
ficulties for  this  entire  body  of  the  time 
that  is  st>ent  considering  and  deliberating 
these  matters  on  the  floor. 
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I  know  also  that  Impeachments  present 
additional  difficulty  for  us  in  that  most  of 
us  have  never  had  the  occasion  to  act  as 
Judges  where  we  must  call  a  man  guilty  or 
not  guilty,  and  we  may  perhaps  find  that 
role  difficult. 

For  all  that,  however,  I  believe  that  there 
is  an  overriding  value  in  the  Senate  continu- 
ing to  act  as  the  body  that  tries  the  im- 
peachment of  all  federal  officials  including 
federal  Judges.  We  enact  laws  that  govern 
the  operations  of  the  FBI,  the  Justice  De- 
partment and  the  IRS.  as  well  as  the  admin- 
istrative functioning  of  the  courts.  Sitting 
as  Judges  in  an  Impeachment  proceeding  we 
have  occasion  to  see  in  a  closeup  and  first- 
hand way  how  those  laws  and  the  agencies 
they  affect  operate.  That  experience,  diffi- 
cult and  time-consuming  as  It  may  be, 
makes  us  wiser  in  the  discharge  of  our  legis- 
lative responsibilities. 

The  PRESIDING  OFFICER  (Mr. 
LiEBERMAN).  The  Senator  from  Idaho 
is  recognized. 

Mr.  SYMMS.  I  thank  the  Chair. 

(The  remarks  of  Mr.  Symms  pertain- 
ing to  the  introduction  of  S.  1775  are 
located  in  today's  Record  under 
"Statements  on  Introduced  Bills  and 
Joint  Resolutions.") 


DEATH  OP  LEONARD  C.  YASEEN 

Mr.  MOYNIHAN.  Mr.  President.  I 
rise  to  report  to  the  Senate  the  death 
of  a  most  distinguished  person  of  our 
time.  Mr.  Leonard  C.  Yaseen,  who  has 
been  such  a  faithful  and  fruitful 
member  of  the  Board  of  Trustees  of 
the  Hirshhom  Museum  and  Sculpture 
Garden.  Mr.  Yaseen,  a  businessman 
and  sometime  resident  of  the  State  of 
Connecticut,  was  also,  in  a  most  ex- 
traordinary way,  a  lay  theologian. 
There  are  not  many  such  at  any  time. 
His  writings  on  Christian-Judeo  rela- 
tionships truly  have  added  to  our  im- 
derstandlng.  I  wish  to  say  that  not 
many  men  or  women  have  done  that. 

Those  who  worked  with  him  in  his 
many  and  varied  pursuits  will  have  a 
sense  of  our  loss,  but  so  also  will  any 
who  have  read  his  extraordinary  book, 
"The  Jesus  Connection."  We  mourn 
and  honor  him. 

Mr.  President,  I  ask  unanimous  (»n- 
sent  that  an  obituary  of  Leonard  C. 
Yaseen  that  appeared  in  the  New 
York  Times  be  printed  in  the  Rb(x>bd. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Recohd.  as  follows: 

[From  the  New  York  Times,  Oct.  9, 1989] 
L.  YASXDf,  Realty  Expert,  77,  Dibs 

Leonard  C.  Yaseen,  a  real-estate  executive 
who  specialized  in  relocating  factories  and 
offices,  died  of  a  heart  attack  early  yester- 
day at  the  Rhode  Island  Hospital  In  Provi- 
dence, R.I.  He  was  77  years  old  and  lived  in 
Larchmont.  N.Y. 

Mr.  Yaseen,  the  longtime  head  of  the 
Fantus  Company,  was  stricken  after  attend- 
ing a  theatrical  performance. 

He  started  his  consulting  business  in  1934 
when  he  perceived  that  the  heads  of  many 
businesses  needed  information  on  which  to 
make  decisions  about  moving  plants  and  of- 
fices. 


Two  decades  later,  before  statistics  dem- 
onstrated that  New  York  City  was  losing  its 
industrial  base,  Mr.  Yase«i  perceived  a 
flight  of  manufacturing  companies  from  the 
city. 

In  the  1970's  New  York  <3Ity  officials 
hired  Mr.  Yaseen  to  come  up  with  strategies 
to  keep  Jobs  in  the  city  and  to  attract  new 
businesses.  He  advised  using  tax  breaks  and 
other  incentives  to  develop  industrial  sites 
in  the  lx>roughs  outside  Manhattan. 

Mr.  Yaseen,  bom  in  Chicago  Heights.  IlL, 
was  a  graduate  of  the  University  of  Illinois 
and  worked  for  his  father-in-law,  F^lix 
Fantus,  a  Chicago  Industrial  realtor  who 
supplied  prospective  ctistomers  gratis  infor- 
mation on  possible  plant  locations. 

Mr.  Yaseen  came  to  New  York  and  pros- 
pered selling  such  information.  He  became 
the  major  owner  of  Fantus,  which  he  sold  to 
Dim  &  Bradstreet  several  years  ago. 

Mr.  Yaseen  was  a  former  national  chair- 
man of  the  interreligious  affairs  commission 
of  the  American  Jewish  Committee  and  the 
author  of  "The  Jesus  Connection."  which 
deals  with  the  sources  of  anti-Semitism.  He 
and  his  wife.  Helen,  founded  the  Yaseen 
Studies  in  Modem  Art  at  the  Metropolitan 
Museum,  and  he  was  a  trustee  of  the  Hirsh- 
hom Museimi  in  Washington. 

Besides  his  wife,  Mr.  Yaseen  is  survived  by 
a  son,  Roger,  of  Manhattan;  a  daughter, 
Barbara  Tiffany  of  PhUadelphia;  a  brother, 
George,  of  Sarasota.  Fla.,  and  three  grand- 
children. 

Mr.  MOYNIHAN.  Mr.  President,  I 
see  no  other  Senator  seeking  recogni- 
tion. I,  accordingly,  suggest  the  ab- 
sence of  a  quorum. 

The  PRESIDING  OFFICER.  The 
distinguished  Senator  from  New  York 
has  suggested  the  absence  of  a 
quorum.  The  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roU. 

Mr.  EXON.  Mr.  President,  I  ask 
unanimous  (»nsent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  EXON.  I  ask  unanimous  consent 
that  the  time  constraints  be  eliminat- 
ed as  under  the  present  order  so  that 
the  Senator  from  Nebraslu  may  com- 
plete his  remarlus. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


DECLARATION  OF  ECONOMIC 
INDEX'ENDENCE 

Mr.  EXON.  Mr.  President,  an  article 
appeared  in  the  Journal  of  Commerce 
this  week  which  should  cause  the  Con- 
gress, the  President,  and  the  American 
people  to  take  pause  and  review  our 
Nation's  eccmomlc  and  fiscal  policies. 

The  article  by  Mototada  Kikkawa, 
an  economics  professor  at  a  leading 
Japanese  university,  advocates  that 
Japan  develop  "a  bargaining  chip 
against  unilateral  United  States 
(trade)  moves."  The  professor  identi- 
fies the  n.S.  financial  markets  as  the 
source  of  that  leverage.  He  writes  that 
Japan  should  "adjust  capital  flows  in 
response  to  United  States  measures 
against  Jm^an"  and  advocates  the  en- 
actment of  legislation  in  Ji^ian  which 


would  trigger  a  20-percent  reduction  in 
Ji^ian's  purchase  of  U.S.  Treasury 
notes  upon  the  imposition  of  trade 
sanctions  by  the  United  States. 

Mr.  President.  Professor  Kikkawa 
has  finally  spoken  to  what  I  and  many 
of  my  fiscally  conservative  colleagues 
have  warned  of  for  many  years.  There 
is  a  danger  to  U.S.  debt  and  depend- 
ence on  foreign  capital.  That  danger  is 
a  real  loss  of  American  economic  and 
political  independence. 

Over  one  Presidency,  our  Nation  has 
nearly  tripled  its  national  debt  and 
has  gone  from  being  the  world's  larg- 
est lending  nation  to  the  world's  larg- 
est borrowing  nation.  Because  UJ5. 
savings  rates  are  too  low  to  finance 
the  American  budget  and  trade  deficit. 
the  United  States  has  turned  to  for- 
eigners to  finance  our  spending  and 
consumption  habits.  This  simply  must 
be  corrected. 

How  long  will  it  be  before  the  theo- 
ries of  an  economics  professor  become 
the  policies  of  the  Government?  How 
long  before  our  foreign  creditors  pull 
on  America's  debt  chain  to  command 
obedience? 

There  are  other  warning  signs  re- 
garding our  Nation's  increasing  de- 
pendence on  foreign  capital.  Last  year 
when  the  UJ5.  Congress  attempted  to 
impose  sanctions  on  Toshiba  for  trans- 
ferring technology  to  the  Soviet 
Union,  Toshiba  was  able  to  unleash  a 
corps  of  American  company  represent- 
atives dependent  on  Toshiba  compo- 
nents or  in  economic  relationships 
with  Toshiba,  to  plead  for  easy  treat- 
ment on  the  company  that  endangered 
the  lives  of  Americans  on  American 
submarines.  To  a  considerable  extent, 
the  lobbying  effort  resulted  in  softer 
sanctions. 

As  for  the  author  of  the  Ezon-Florio 
law,  which  gives  the  President  the 
power  to  investigate  and.  if  necessary, 
stop  a  foreign  purchase  of  an  Ameri- 
can -company.  I  am  especially  con- 
cerned about  the  unrelenting  pur- 
chases of  American  firms  by  foreign 
interests. 

Earlier  this  year  a  German  firm  pur- 
chased the  last  independent  American 
silicon  wafer  producer.  Fifteen  years 
ago  the  United  States  unquestionably 
controlled  this  sector.  Today,  10  of  the 
top  10  independent  silicon  wafer  pro- 
ducers are  either  German  or  Japanese. 
I  believe  that  it  is  no  coincidence  that 
soon  after  the  completion  of  this 
transaction,  the  European  Community 
put  forward  a  domestic  content  regular 
tion  for  semiconductors  sold  in 
Elurope. 

The  recent  sale  of  Columbia  Pictures 
to  Sony  Corp.  has  caught  the  atten- 
tion and  appropriately  raised  the  con- 
cerns of  many  Americans.  Although 
this  transaction  will  not  likely  come 
under  the  purview  of  the  Exon-Florio 
law,  this  largest  ever  Japanese  takeov- 
er of  an  American  company  is  a  trans- 
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action  which  should  raise  several  cau- 
tionary flags  at  a  TninlTnnm 

Sony  has  endangered  the  free  enter- 
prise system  throughout  the  world  by 
this  overreaching.  Sony  has  engaged 
in  an  aggressive  effort  to  consolidate 
its  electronics  hardware  empire  with  a 
massive  supply  of  software  entertain- 
ment properties  such  as  CBS  Records 
and  now  Columbia  Pictures.  This 
strategy  is  significant  given  the  tradi- 
tional adversarial  relationship  be- 
tween home  entertainment  hardware 
and  software  producers,  especially  on 
royalty  issues.  One  wonders,  how  will 
future  American  copyright  policy  be 
affected  by  this  acquisition?  Sony  will 
also  now  have  a  leg  up  in  the  race  to 
make  high  definition  television,  better 
known  as  HDTV,  commercially  avail- 
able. 

The  transaction  is  further  evidence 
that  investment  and  trade  policies  are 
unavoidably  linked.  America  risks 
losing  its  lead  in  a  myriad  of  indus- 
tries, not  Just  from  foreign  competi- 
tion, but  also  from  foreign  acquisi- 
tions. 

It  is  also  troubling  that  a  transaction 
of  this  nature  or  magnitude  would  not 
be  permitted  in  Japan,  yet  America  is 
for  sale  to  all  buyers. 

In  a  recently  published  book  entitled 
"The  Japan  That  Can  Say  No,"  all  of 
this  was  outlined  and  their  thoughts 
were  explained  very  well  because  this 
book  was  written  by  a  member  of  the 
Japanese  Diet,  Shintaro,  who,  in  his 
book,  accompanied  and  evidently  as- 
sisted by  the  Sony  chairman,  writes  as 
follows:  "No  matter  how  much  the 
Americans  expand  their  military,  they 
have  come  to  a  point  where  they  can 
do  nothing  if  Japan  were  one  day  to 
say  'we  will  no  longer  sell  you  our 
chips'." 

He  continues  to  suggest  that  if 
Japan  would  say  no  to  the  United 
States  and  seU  semiconductors  to  the 
Soviet  Union  instead,  "It  would  in- 
stantly change  the  balance  of  power." 
I  suggest.  Mr.  President,  that  that  is  a 
pretty  sobering  statement,  and  it  is  a 
pretty  sobering  thought. 

tAx.  President,  I  am  reminded,  and  I 
remind  the  Senate  once  again,  that 
Japan  controls  92  percent  of  the 
world's  high-powered  computer 
memory  chips,  an  industry  created  in 
the  United  States.  One  American  elec- 
tronics manufacturer  has  already  indi- 
cated that  because  of  Japan's  monopo- 
ly power  in  the  computer  chip  indus- 
try, his  suppliers  are  now  dictating  to 
him  what  products  he  can  manufac- 
ture. Will  this  power  someday  stretch 
from  the  commercial  sector  to  the 
military  sector  as  well?  We  all  hope 
not 

The  Ezon-Florio  amendment  was 
specifically  designed  with  this  chal- 
lenge and  with  this  concern  in  mind.  It 
is,  indeed,  ironic  and  I  suggest  disap- 
pointing that  our  United  States  Trade 
Representative  only  recently  indicated 


a  softening  of  the  United  States  posi- 
tion on  the  United  States-Japan  semi- 
conductor agreement.  The  musings  of 
Mr.  Ishihara  underlines  how  crucial 
the  American  semiconductor  industry 
is  to  our  national  seciu-ity. 

Certainly  I  know  that  the  individual 
occupying  the  Chair  over  the  Senate 
at  this  time,  the  Senator  from  Illinois, 
a  very  valued  member  of  our  Armed 
Services  Committee,  knows  full  well  of 
what  this  Senator  speaks  and  the  con- 
cern that  we  should  have  at  a  higher 
level  in  the  United  States  of  America. 

Mr.  President,  in  Japan,  it  is  un- 
speakable not  to  push  ahead  in  every 
area.  Previously,  it  has  been  a  silent 
undercover  strategy.  Now,  Mr.  Presi- 
dent, it  is  being  spoken  out  loud.  The 
United  States  must  take  note  and  try 
to  act  positively  accordingly.  What 
was  once  only  a  theoi'etical  loss  of 
American  independence  is  now  inching 
closer  and  closer  to  reality. 

Certainly  the  United  States-Japan 
alliance  is  one  of  our  most  important 
global  relationships.  Japan  is  a  valued 
friend  and  should  remain  so.  I  do  not 
wish  to  just  stand  here  and  bash 
Japan,  but  what  I  am  trying  to  do 
once  again  with  my  voice  in  the 
United  States  Senate  is  to  raise  the 
caution  flag,  to  raise  it  higher  than  it 
ever  was  before.  I  hope  that  my  state- 
ments here  today  will  begin  to  do  that. 

As  a  former  businessman,  I  under- 
stand their  good  business  sense,  and 
they  are  very  good  at  it.  I  only  ask 
that  Americans  take  note  of  the  facts 
and  this  new  and  most  disturbing  cur- 
rent trend  and  of  opinion  being 
spoken  very  clearly  and  very  publicly 
in  Japan  today. 

What  is  the  most  tragic,  I  suggest,  is 
that  it  is  America's  own  actions  or  in- 
actions, which  are  ceding  American 
political,  economic  and  military  power. 
There  is  still  time  to  reverse  the  poli- 
cies of  reckless  Federal  spending,  huge 
government,  high  debt,  the  high  cost 
of  capital,  weak  trade  policies,  and  low 
levels  of  domestic  savings. 

In  this  regard.  Mr.  President,  I 
would  like  to  point  out  that  capital 
formation  is,  indeed,  a  critical  part  of 
what  we  must  do  to  maintain  our  ciu-- 
rent  economic  structure  and  keep 
from  slipping  even  fmther  behind. 
The  significant  factor  I  think  that  is 
not  generally  understood,  that  capital 
formation  today  in  the  United  States 
of  America,  which  is  the  means  by 
which  we  create  jobs,  create  factories, 
enhance  our  overall  economic  stabili- 
ty, all  of  those  things  are  under  pres- 
sure from  a  whole  series  of  sources 
and  not  the  least  of  which  that  in 
Japan  today,  the  interest  rates  for 
such  capital  formation  is  half  that  in 
the  United  States.  In  other  words,  an 
American  businessman  wanting  to  go 
into  a  positive,  inclusive  structure 
today  to  add  to  our  well-being  and  pro- 
vide additional  jobs  is  faced  competi- 
tivewise  internationally,  and  that  is 


where  the  game  is  being  played  today, 
by  having  to  pay  twice  as  much  inter- 
est on  the  cost  of  his  borrowing  as  are 
his  competitors  and  counterparts  in 
Japan. 

The  high  cost  then  of  capital  is  cer- 
tainly one  of  the  problems  that  we 
have  not  begun  to  overcome;  that  we 
seek  to  be  more  competitive  in  interna- 
tional trade.  As  the  Congress  considers 
the  President's  request  to  increase  the 
statutory  debt  ceiling  to  over  $3  tril- 
lion, which  we  will  be  doing  sometime 
this  month,  the  Congress,  the  Presi- 
dent, and  the  American  people  must 
take  a  soul-searching  look  at  the  Na- 
tion's economic  policies  over  the  last 
decade  and  do  something  to  change 
them. 

The  road  to  preserving  America's 
place  in  the  world  should  start  with 
serious  measures  to  reduce  the  Federal 
budget  deficit  on  a  planned  and  sus- 
tained basis.  Soon,  one  precious  year 
of  the  Bush  Presidency  will  be  lost 
without  any  serious  action  on  the  defi- 
cit. I  encourage  the  President  to  start 
the  new  year  with  an  economic  decla- 
ration of  independence,  if  you  will, 
which  will  put  forward  the  following 
tough  initiatives  and  probably  some 
others: 

First,  an  all-out  effort  to  reduce  the 
Federal  budget  deficit  and  the  eventu- 
al reduction  of  the  national  debt 
through  an  austere  policy  of  shared 
sacrifice.  To  freeze  the  budget,  as  I 
have  advocated  so  long  and  for  so 
many  years,  would  be  a  good  place  to 
start. 

Second,  a  get-tough  trade  policy  to 
open  foreign  markets.  If  our  trading 
partners  refuse  access  to  American 
products,  equal  measures  should  be 
taken  to  reduce  their  access  to  Ameri- 
can markets.  Now  is  not  the  time  to  go 
soft.  In  addition  to  pnring  open  the 
Japanese  market.  Fortress  Europe 
miist  be  prevented  and  resisted  in  this 
area  also. 

Third,  the  full  and  careful  use  of  the 
Exon-Florio  law  to  protect  the  nation- 
al security  when  foreign  industries  try 
to  take  over  key  American  industries 
and  technologies.  There  are  some  in- 
dustries which  are  so  critical  that  they 
must  remain  under  American  control. 

Fourth,  a  plan  to  slow  the  leveraged 
buy-out  merger  mania  and  transac- 
tions churning  which  prevents  long- 
term  sound  investment.  American 
companies  must  adopt  a  long-term 
strategy  and  invest  in  research  and  de- 
velopment, and  the  tax  policies  of  this 
Government  must  he  more  targeted  to 
that  end.  Without  stability  of  invest- 
ment, the  United  States  risics  destroy- 
ing its  industrial  base. 

Fifth,  added  incentives  for  domestic 
savings  and  investment.  The  President 
should  embrace  the  Democratic  pro- 
posal on  IRA's. 

Sixth,  improved  marketing  of  Treas- 
ury notes  to  Americans.  We  must  en- 
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courage  Americans  to  replace  foreign 
owners  of  U.S.  Treasury  securities. 

Seventh,  a  reduction  in  American  in- 
terest rates.  Our  industries  cannot 
compete  when  interest  rates  are 
nearly  twice  as  high  as  those  enjoyed 
by  our  trading  partners  and  trading 
competitors. 

Eighth,  an  initiative  to  make  the 
American  education  system,  from  pre- 
school to  the  postgraduate  level,  the 
best  in  the  world.  The  United  States 
cannot  compete  with  a  70-percent  lit- 
eracy rate  when  Japan  and  Korea,  for 
example,  have  99-percent  literacy 
rates. 

Mr.  President.  I  challenge  the  Presi- 
dent and  the  Congress  to  embrace  this 
ambitious  agenda.  Americans  can  and 
will  pull  together  to  make  our  Nation 
great. 

The  man  and  the  woman  on  the 
street  understand  better  than  most 
politicians  that  a  nation,  like  a  family 
or  business,  faces  certain  disaster  in 
the  long  run  if  it  fails  to  recognize 
that  uncontrolled  debt  sooner  or  later 
is  going  to  cause  big  problems  in  a 
whole  series  of  areas,  including  the 
possibility  that  in  the  not-too-distant 
future  the  United  States  would  begin 
that  slide  into  a  second-rate  interna- 
tional economic  power. 

I  say  once  again,  Mr.  President,  it  is 
a  sobering  thought  that  just  in  the 
last  10  years  this  Nation  has  gone 
from  under  a  trillion  dollars  in  its  na- 
tional debt  to  over  $3  trillion.  By  any 
measuring  stick,  it  is  the  worst  record 
ever  produced  by  any  government. 

If  that  does  not  bring  us  to  the  real- 
ization of  the  course  we  are  on  and 
give  us  the  courage  to  do  something 
alx>ut  it.  then  I  suggest,  indeed,  all 
might  be  lost. 

It  is  about  time  we  declare  our  eco- 
nomic independence  and  work  togeth- 
er, not  as  Democrats  and  Republicans 
but  as  Americans,  to  reduce  the  debt 
and  keep  America  great. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  text  of  the  articles 
"Japan  Needs  Its  Own  Super  301"  and 
"See  a  Dependent  and  Declining  U.S., 
More  Japanese  Adopt  a  Nationalistic 
Spirit"  be  printed  in  the  Record. 

There  being  no  objection,  the  arti- 
cles were  ordered  to  be  printed  in  the 
Recoro.  as  follows: 

jAFAif  Needs  Its  Own  Sufer  301 

(By  Mototada  Kikkawa) 

Japan  should  have  a  tough  retaliatory 
measure  ready  if  the  Bush  administration 
invokes  sanctions  acainst  its  products.  A 
Japanese  Super  301  that  would  cut  funds  to 
the  n.S.  Treasury  is  Just  the  ticket. 

In  May.  U.S.  Trade  Representative  Carla 
Hills  named  Japan  a  coimtry  with  unfair 
trading  practices  under  the  1988  U.S.  Omni- 
bus Trade  and  Competitiveness  Act.  Target- 
ed for  corrective  action  were  satellites,  su- 
percomputers and  wood  products. 

The  law  rcQuires  Jimmui  to  bold  talks  with 
the  United  States  on  ending  these  practices 
over  the  next  12  to  18  montlis.  If  Washing- 


ton is  not  satisfied  with  the  results,  it  may 
impose  sanctions  on  Jv>anese  companies. 

The  United  States  seems  irrationally 
threatened  by  Japan's  economic  prowess. 
One  American  Journalist  has  even  advocat- 
ed "containment"  of  Japan,  equating  tliis 
country  with  the  Soviet  Union  during  the 
height  of  the  Cold  War  as  a  menace  to  the 
West. 

Imbalances  and  tensions  inevitably  arise 
when  one  country  outperforms  others  in 
the  global  marketplace.  Japan  has  accumu- 
lated surpluses  that  might  be  destabilizing 
in  nature.  Yet  if  your  trading  partners  deny 
our  legitimate  presence  in  world  markets, 
we  must  reconsider  our  assimiptions  about 
economic  rationality. 

We  should  not  add  to  the  acrimony  by 
overreacting  to  such  terms  as  "unfair"  and 
"sanctions."  An  appeal  to  the  General 
Agreement  on  Tariffs  and  Trade,  wtiich  the 
Japanese  government  is  considering  In  re- 
sponse to  Ms.  Hills'  action,  should  not  be  an 
emotional  counterstrike. 

Japan  needs  an  effective  bargaining  chip 
against  unilateral  U.S.  moves.  I  tliink  we 
have  it  in  the  financial  markets. 

Institutional  investors  in  Japan  tiave 
poured  himdreds  of  billions  of  dollars  into 
the  United  States  by  purchasing  V&.  Treas- 
ury notes  and  long-term  government  bonds. 
Tills  flow  has  continued  despite  the  dollar's 
sharp  fall  in  value  against  the  yen  since 
autumn  1985. 

Japanese  capital  has  helped  to  bankroll 
the  Reagan  and  Bush  administrations,  both 
beset  by  enormous  trade  and  budget  defi- 
cits. This  money  has  sustained  U.S.  econom- 
ic expansion,  warding  off  a  recession. 

The  continuing  purchase  of  U.S.  Treasury 
bonds  by  Japanese  life  insurance  firms, 
trust  banks  and  securities  bouses,  especially 
in  the  face  of  exctiange  losses  on  the  order 
of  $35  billion  due  to  the  dollar's  deprecia- 
tion, is  a  form  of  financial  aid  to  Wastilng- 
ton.  Investors  also  recognize  that  the  value 
of  dollar-denominated  bonds  may  drop  fur- 
ther. 

But  this  is  rarely  taken  into  account  in  bi- 
lateral trade  talks.  The  emptiasis  is  always 
on  goods— cars,  videocassette  recorders,  or- 
anges and  beef.  Yet  financial  investment  is 
Just  as  important. 

To  ensure  that  Washington  appreciates 
this  fact  and.  more  importantly,  to  enhance 
Japan's  bargaining  power,  Japan  should 
pass  an  Omnibus  Foreign  Economic  Rela- 
tions Law. 

The  key  provision  would  adjust  capital 
flows  in  response  to  UJS.  measures  against 
Japan.  Imposition  of  trade  sanctions,  for  ex- 
ample, might  automatically  trigger  a  20% 
slash  in  Japan's  purchase  of  Treasury  notes. 

The  law  would  enable  Japan  to  use  its 
funds  as  leverage  in  future  negotiations.  It 
needs  a  counterpunch.  because  the  United 
States  wparently  is  determined  to  be  even 
more  hard-nosed  and  arbitrary. 

Japan  lives  by  trade.  A  legal  shield  against 
Super  301  would  be  good  insurance. 

Some  Japanese  will  reject  this  proposal  on 
the  grounds  that  it  violates  free  market 
principles  and  will  Infuriate  the  Americans. 
But  a  Japanese  trade  act  would  be  for  de- 
fense only,  a  deterrent  to  give  our  negotia- 
tors more  clout  at  the  bargaining  table. 

We  might  never  have  to  retaliate,  but  the 
law  would  be  available  Just  in  case  Washing- 
ton launches  its  Super  301  missiles. 


S^oxG  A  DxFKin>nrr  ams  Dbcuwiko  UjS., 
MoBK  jAPAHmx  Adopt  a  Natioiiaubtic 
Spirit 

(By  David  E.  Sanger) 

Tokyo,  July  31.— In  a  volume  called  "The 
Japan  That  Can  Say  No.,"  selling  briskly  in 
Tokyo  bookstores  these  days,  a  dark-horse 
candidate  to  be  the  next  Prime  Minister 
argues  forcefully  that  Japan  no  Imgn' 
needs  to  act  like  the  deferential  stepchild  of 
the  United  States. 

When  it  comes  to  targeting  American  nu- 
clear missiles,  the  candidate,  Shintaro  Ishi- 
hara, wrote,  "If  one  doesn't  use  Japanese 
semiconductors,  one  cannot  guarantee  preci- 
sion." He  added,  "No  matter  how  much  the 
Americans  expand  their  military,  they  tuve 
come  to  the  point  that  they  could  do  noth- 
ing if  Japan  were  one  day  to  say.  'We  will  no 
longer  sell  you  chips.'  " 

If  Japan  decided  to  sell  its  chips  to  the 
Soviet  Union  instead,  he  speculated  in  the 
book,  "that  would  instantly  change  the  bal- 
ance of  military  power." 

BXTBBUMO  TO  THK  StTRPACX 

Until  recently,  such  nationalistic  themes 
have  usuaUy  been  voiced  only  on  the  far  left 
and  right  of  Japanese  politics.  But  now.  In 
the  midst  of  Japan's  biggest  political  up- 
heaval in  35  years,  a  growing  impatience 
with  the  United  States  is  bubbling  to  the 
surface  of  mainstream  political  discussion 
here  with  increasing  frequency. 

Often,  it  seems  rooted  in  a  deepening 
belief  that  America  is  an  ebbing  power  tliat 
tias  been  slow  to  recognize  its  dependency 
on  Japanese  technology  and  financial  re- 
sources. 

"These  are  the  opinions  of  a  minority,  but 
a  very  substantial  minority  that  is  influen- 
tial." said  Masaahi  Nishihara,  a  professor  of 
international  relations  at  the  National  De- 
fense Academy.  Political  hopefuls,  he  said, 
sense  that  "in  the  past  year  Japan  has 
become  more  annoyed  by  American  de- 
mands and  more  nationalistic." 

In  fact,  the  right  often  sounds  these  days 
much  like  the  left.  The  Japan  Socialist 
Party,  which  doubled  its  strength  in  the 
upper  house  of  Parliament  in  the  recent 
elections,  luu  appealed  to  farmers  who  be- 
lieve they  are  paying  the  price  for  conces- 
sions to  the  United  States  on  beef  and 
citrus.  Candidates  on  both  left  and  right 
complained  that  Japan  is  far  too  beholden 
to  the  United  States  for  military  protection, 
though  they  differ  on  what  can't  be  done. 

And  even  in  the  center,  where  the  rela- 
Uonshlp  with  the  United  SUtes  is  still 
highly  valued,  there  are  occasional  signs  of 
unease.  Constant  disputes  over  trade  and. 
most  recently  congressional  charges  that 
Japan  was  trying  to  "steal"  American  tech- 
nology in  building  its  new  fighter  Jet,  the 
FSX,  left  a  bitter  taste  here.  Not  surpridng- 
ly,  arguments  that  Japan  no  longer  needs 
the  United  States  now  strike  a  more  respon- 
sive chord. 

What  makes  "The  Japan  That  CTan  Say 
No."  unusual  is  that  its  authors  could 
scarcely  hold  more  establishment  creden- 
tials. Mr.  Islilhara,  a  former  novelist  known 
for  ills  blunt  views,  lias  served  In  Parliament 
for  21  years  and  held  two  (Cabinet  posts. 

The  other  author,  more  onscOiatory  in 
tone,  is  perhaps  Japan's  best-known  entre- 
preneur Akio  Morita,  the  chairman  of  the 
Scmy  Corporation  and  perhaps  Japan's  best- 
known  entrepreneur.  And  whUe  they  differ 
on  q>ecifics,  both  men  take  the  podtion  re- 
flected In  the  title:  tiiat  Japan  should  stand 
up  to  American  demands  head-on  rather 
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than  suck  in  Its  breath  and  mutter  "very 
difficult." 

To  some  critics  here  books  like  "The 
Japan  That  Can  Say  No"  amount  to  Amer- 
ica-bashing, the  mirror  Image  of  the  treat- 
ment Japanese  complain  they  receive  from 
Capitol  Hill.  Detroit  and  Silicon  Valley. 
They  point  in  particular  to  Mr.  Ishihara's 
arguments  that  resentment  of  Japan  abroad 
Is  based  chiefly  on  American  racial  preju- 
dice. 

In  a  chapter  devoted  to  the  issue,  Mr.  Ishi- 
hara  argues  that  while  the  United  States 
"bombed  Germany  indiscriminately,  but  it 
did  not  drop  the  A-bomb."  He  adds,  'When 
I  ask  them.  "Tou  dropped  it  here  because 
this  is  Japan,  didn't  you?  they  say  no.  But 
they  did  drop  it  on  Japan." 

Mr.  Ishihara  argues  that  Americans  are 
proud  that  "whites,  including  Americans, 
have  built  the  modem  era."  But  he  says 
that  "pride  is  too  strong"  and  ignores  high 
culture  in  Japan  and  elsewhere  in  Asia  since 
the  16th  century. 

"In  short,  I  wonder  if  the  historical  pride 
has  gone  to  the  length  to  inerasable  arro- 
gance. Right  now,  the  modem  civilization 
built  by  whites  is  coming  close  to  a  period  of 
practical  end.  and  I  feel  that  is  adding  to 
the  irritation  of  Americans  as  the  postwar 
representative  of  whites." 

If  such  views  seem  rarely  voiced  in  the 
poUte  Japanese-American  dialogue,  perhaps 
It  is  because  books  like  this  one  have  been 
published  only  in  Japanese.  Unlike  'Made 
in  Japan,"  Mr.  Morita's  best-selling  auto- 
biography about  the  founding  of  Sony, 
"The  Japan  That  Can  Say  No"  is  "primarily 
addressed  to  a  Japanese  audience,"  a  close 
aide  to  Mr.  Morita  said. 

Critics  say  that  is  no  surprise.  "People  in 
Japan  are  very  careful  about  what  they  cast 
into  English,"  said  John  Stem,  who  heads 
the  Japan  office  of  the  American  electronics 
industry  and  calls  the  book  "a  manifesto  for 
the  new  Greater  East  Asian  Co-Prosperity 
Sphere."  a  reference  for  Japan's  justifica- 
tion for  its  expansionism  in  Asia  in  the 
1930's. 

Other  critics  say  that  while  alarmist  lan- 
guage is  becoming  more  common  in  Japa- 
nese political  tracts,  most  Japanese  are  still 
deeply  grateful  to  the  United  States  for  re- 
building the  country  after  World  War  II. 
And  younger  people  seem  as  fascinated  by 
America  as  ever— for  its  resources,  its  mili- 
tary strength,  its  diversity  and  particularly 
for  its  culture. 

But  often  that  fascination  seems  more  fo- 
cused on  jazz,  old  cars,  and  James  Dean— in 
short,  a  nostalgia  for  the  America  of  the  im- 
mediate postwar  years.  That  America,  in 
Japanese  eyes,  was  confident  and  self-suffi- 
cient. 

AMXRICA  AHD  PARANOIA 

In  contrast,  some  of  the  extremist  politi- 
cal literature  circulating  now  suggests  that 
America  has  liecome  paranoid  about  Japan. 

Another  book  published  only  in  Japanese 
is  titled  "Japan  as  the  Enemy,  A  New  Sce- 
nario for  U.S.  Strategy,"  by  Kazuhisa 
Ogawa.  a  military  strategist.  The  book 
argues  that  American  anger  at  Japan  has 
been  increasing  on  a  "subliminal  level"  and 
that  Japan  is  now  considered  "the  third 
ememy,"  after  the  Soviet  Union  and  China. 
"The  only  people  who  do  not  know  about 
this  is  the  Japanese."  Mr.  Ogawa  contends. 

Mr.  Ishihara  and  Mr.  Morita's  book, 
which  has  sold  about  50,000  copies,  makes 
no  such  claim.  But  a  recurring  theme  in 
their  dialogue— they  wrote  different  chap- 
ters—is that  Japan  is  being  blamed  for  an 


America  that  has  become  fat  and  compla- 
cent. 

"Americans  do  not  manufacture  any 
more."  Mr.  Morita  argues  in  the  book  "It  is 
not  that  America  does  not  have  the  technol- 
ogy," says  the  Sony  Chairman,  who  is  quick 
to  point  out  that  his  own  company  has  ben- 
efited greatly  from  American  inventiveness. 

ON  MASS  PRODUCTION 

The  problem,  he  says  is  that  America 
"cannot  figure  out  how  to  mass  produce 
goods  by  applying  new  technology,  or  how 
to  market  them."  The  problem,  he  says,  lies 
with  men  like  Lee  laccoca,  the  chief  execu- 
tive of  the  Chrysler  Corporation  and  a 
harsh  critic  of  Japan. 

"I  met  the  head  of  Chrysler  Japan  and  I 
asked  him  how  are  the  sales  of  Chrysler 
cars  going?  But  he  clearly  said  he  is  not  in 
Japan  to  sell  cars,  but  to  buy  parts,  and  en- 
gines and  finished  cars."  At  home,  Mr. 
Morita  says  workers  are  used  "just  as  tools" 
by  profit-hungry  managenfent  that  pays 
itself  too  much  and  lays  off  its  employees  at 
the  first  hint  of  trouble. 

Mr.  Morita  is  quick  to  blame  Japan  as 
well,  however.  He  says  Japanese  fail  to  com- 
municate in  terms  that  Americans  can  un- 
derstand, advance  into  American  society  "as 
if  aliens  have  arrived"  without  sufficient 
effort  to  become  part  of  local  communities, 
and  contribute  too  little  to  the  world. 

"I  think  Japanese  should  reflect  upon 
themselves  about  whether  they  are  doing 
what  they  are  supposed  to  do  as  the  second 
largest  economy  in  the  world."  Later  he 
adds:  "It  hurts  to  open  the  so-far  closed 
market,  or  offer  Japanese  money  to  develop- 
ing countries.  But  the  world  would  not  im- 
prove unless  we  share  pain." 

Mr.  Ishihara  gives  no  grotmd.  He  says  the 
West  perpetuates  a  myth  that  the  Japanese 
are  unimaginative  mimics  of  other  nation's 
inventions.  But  he  argues  that  the  United 
States  could  not  build  its  new  Stealth 
bomber  without  Japanese  technology— in 
other  words,  Japan  makes  possible  the  nu- 
clear umbreUa  that  protects  it. 

Meanwhile,  part  of  inventiveness,  he 
writes,  is  learning  how  to  make  high-quality 
goods.  Japan  cannot  buy  American  electron- 
ic parts,  he  argues,  "because  the  ratio  of 
failing  products  is  outrageously  high." 

"If  we  complain,"  he  writes,  "they  respond 
that  only  Japan  complains,  no  other  coun- 
tries do.  It  is  so  sad  I  almost  start  to  think 
America  wiU  never  recover." 

What  the  two  men  prescribe  is  a  reorder- 
ing of  the  world  that  would  give  Japan  more 
influence.  Mr.  Morita  says  America  should 
"abandon  its  super-power  consciousness  and 
rebuOd  its  economy  quickly."  Mr.  Ishihara 
wants  a  summit  conference  between  the 
United  States  and  Japan. 

In  such  a  conference,  he  writes.  "Japan 
will  have  more  of  a  chance  to  'say  no  to  the 
U.S.' " 

Mr.  EXON.  Mr.  President.  I  thank 
you  for  your  courtesy  and  attention.  I 
yield  the  floor. 

I  suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
Senator  from  Nebraska  suggests  the 
absence  of  a  quorum.  The  clerk  will 
call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  MITCHELL.  Mr.  President,  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 


The  PRESIDING  OFFICER  (Mr. 
RoBB).  Without  objection,  it  is  so  or- 
dered. 


MORNING  BUSmESS 

Mr.  MITCHELL.  Mr.  President.  I 
ask  unanimous  consent  that  there  be  a 
period  for  morning  business  with  Sen- 
ators permitted  to  speak  therein. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


BUDGET  RECONCILIATION 

Mr.  DOLE.  Mr.  President,  ever  since 
last  Friday  the  Senate  has  been  pat- 
ting itself  on  the  back  for  cleaning  up 
the  reconciliation  bill.  Much  to  our 
surprise,  the  rest  of  the  country  has 
responded  to  our  great  deed  not  with 
cheers,  but  with  yawns  and  gaff ams. 

Why?  Because  the  American  people 
are  smart  enough  to  recognize  the  rec- 
onciliation bill  for  what  it  is— the  big- 
gest side  show  outside  of  the  circus. 

Although  we  claim  to  make  deficit 
cuts  of  $13.4  billion  in  the  bill,  about 
$6  billion  of  these  so-called  savings  are 
fake.  The  tricks  we  have  used  range 
from  taking  programs  off  budget  to 
taking  credit  for  savings  the  President 
has  already  achieved  through  adminis- 
trative changes.  Instead  of  slashing 
the  budget  as  we  should  have.  Con- 
gress went  out  and  bought  a  fog  ma- 
chine. 

POST  OFFICE  OrF-BUDGET 

One  of  the  worst  gimmicks  in  the 
bill  is  the  off-budget  treatment  of  the 
Post  Office.  This  simple  slip  of  the 
wrist  saved  the  Government  $1.7  bil- 
lion. Next  year,  when  the  Post  Office 
is  expected  to  actually  make  money, 
this  so-called  reform  will  increase  the 
deficit  by  close  to  $600  million.  But 
knowing  Congress,  we'll  probably 
decide  to  put  the  Post  Office  back  on 
budget,  so  we  can  spend  the  $600  mil- 
lion somewhere  else. 

A  lot  of  nay-sayers  in  Congress  are 
claiming  that  taking  the  Post  Office 
off-budget  was  part  of  the  budget 
summit  agreement  signed  by  the  Presi- 
dent last  spring.  Well,  this  travesty  is 
not  what  the  President  agreed  to. 

What  the  President  did  agree  to  was 
taking  the  Post  Office  off  budget  in 
exchange  for  some  very  real  reforms- 
making  the  Postal  Service  pick  up  the 
tab  for  tsixpayer  subsidies  on  such 
things  as  mailings  by  nonprofit  groups 
and  postal  employee  health  benefits. 
Congress,  as  usual,  took  credit  for  the 
savings,  but  avoid  the  tough  choices 
needed  to  make  them  real. 

THE  PIHANCK  AND  THE  AGRICULTURE 
COmnTTBES  ARE  GUILTY  TOO 

Although  many  in  Congress  com- 
plain about  these  shenanigans,  most 
Members  act  as  though  they  were  out 
of  the  room  when  the  crucial  decisions 
were  made.  Well.  I  will  be  the  first  to 
tell    you    that    two    Committees    on 
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which  I  serve— Agriculture  and  Pi- 
nance— were  also  guilty  of  phony 
budgeting. 

Budget  experts  have  estimated  that 
only  $300  million  of  the  Agriculture 
Committee's  $1  billion  in  savings  are 
real.  The  other  $700  million  comes 
from  things  like  capping  the  Export 
Enhancement  Program— a  program 
that  actually  saves  our  country  mil- 
lions by  expanding  our  foreign  mar- 
kets. 

Another  way  the  Agriculture  Com- 
mittee has  found  painless  savings  is  by 
scoring  programs  against  the  January 
baseline,  instead  of  the  more  realistic 
August  baseline.  In  a  nutshell,  this  is 
equivalent  to  saying  this  spring 
drought  never  happened.  Of  course, 
anyone  who  even  visited  a  grocery 
store  in  the  last  year  can  tell  the 
drought  happened  and  it  had  very  real 
effects  on  the  prices  and  quantities  of 
food. 

Although  the  Finance  Committee 
did  a  little  better  than  Agriculture,  we 
still  managed  to  save  $240  million  by 
delaying  Medicare  payment  a  day. 
That  way  the  cost  of  the  pajmients 
could  be  counted  for  1991  and  not 
1990.  Juggling  our  Nation's  checkbook 
like  this  is  never  going  to  solve  our 
deficit  problem,  in  fact,  in  the  long 
nm  it  will  make  things  worse.  Next 
year's  Gramm-Rudman  target  will  be 
$64  billion,  and  with  all  the  cheating 
we've  done  this  year,  it  is  going  to  be 
even  harder  to  meet  this  goal. 

CONCLUSION 

A  lot  of  people  have  reached  the 
conclusion  that  a  sequester  is  better 
than  these  phony  budget  savings,  and 
although  I  am  tempted  to  agree,  I 
can't.  The  good  people  of  Kansas  did 
not  send  me  to  Washington  to  sit  back 
in  my  easy  chair  and  watch  some  auto- 
matic sequester  process  do  my  job  for 
me.  If  we  are  going  to  continue  in  con- 
ference with  the  House  on  the  recon- 
ciliation bill.  I  hope  the  conferees  will 
agree  to  substitute  real  lasting  savings 
in  place  of  these  "now-you-see-them- 
now-you-don't"  cuts. 


ARnCLES  OF  IMPEACHMENT 
AGAINST  JUDGE  ALCEE  HAST- 
INGS 

Mr.  ORASSLET.  Mr.  President,  Fed- 
eral judges  are,  under  our  Constitu- 
tion, afforded  lifetime  tenure  during 
times  of  good  behavior.  This  provision 
of  article  III  is  the  cornerstone  of  an 
independent  judiciary. 

But  in  exchange.  Federal  judges 
must  subscribe  to  the  highest  ethical 
and  moral  standards.  Like  "Caesar's 
wife,"  they  must  be,  simply,  beyond  re- 
proach, even  suspicion.  By  their  ac- 
tions, judges  must  not  undermine  the 
intesTity  and  impartiality  of  the  judi- 
cial branch  of  Government. 

At  issue  is,  quite  frankly,  the  public's 
trust  and  confidence  in  the  officials 
who  constitute  our  judicial  branch.  In- 


asmuch as  the  public  cannot  remove  a 
Federal  judge  from  office,  it  is  left  to 
the  legislature  to  protect  the  public 
trust  and  confidence  in  the  judiciary. 
Thankfully,  the  House  and  Senate 
have  only  rarely  been  asked  to  take 
the  ultimate  step  of  removal  from 
office  by  impeachment. 

That  this  great  power  is  rarely  em- 
ployed does  not,  however,  mean  we 
should  retreat  from  it  when  appropri- 
ate. 

By  his  actions  in  1981  and  at  his  sub- 
sequent trial.  Judge  Hastings  has 
gravely  damaged  the  public's  trust  and 
confidence.  At  one  time  or  another, 
every  branch  of  our  Federal  Govern- 
ment has  called  into  question  the  con- 
duct and  integrity  of  Judge  Hasting: 
the  executive,  when  the  Justice  De- 
partment brought  the  indictment  in 
1981;  the  judiciary,  by  the  11th  circuit 
council  recommendation  to  impeach  in 
1986;  and  the  legislature,  by  the  House 
vote  of  413  to  3  last  year  to  impeach 
for  various  high  crimes  and  misde- 
meanors, and  malfeasance  in  office. 
This  is  unprecedented. 

To  absolve  Judge  Hastings  of  these 
charges— any  one  of  which,  if  true, 
being  enough  to  remove  him  from 
office— we  are  asked  to  resolve  virtual- 
ly every  damaging,  though  ambiguous, 
fact  situation  in  his  favor. 

This  I  cannot  do. 

Is  the  evidence  presented  by  the 
House  unambiguous?  Admittedly  not. 
Are  there  vexing  questions  still  re- 
maining—perhaps answerable  only  by 
those  who  cannot  or  will  not  speak? 
Assuredly  yes.  Can  one,  or  even  a 
handful,  of  these  events  be  explained 
as  an  innocent  coincidence?  Yes,  again. 

But  these  facts,  marshalled  by  the 
House— circumstantial  as  they  are— 
when  taken  together,  overwhelm  any 
standard  of  proof  appropriate  for  an 
impeachment.  They  point  toward  a 
corrupt  conspiracy  for  Judge  Hastings 
to  trade  his  high  office  for  personal 
gain,  to  fabricate  documents  to  prove 
his  innocence,  and  to  repeatedly  lie 
under  oath  in  order  to  secure  his  ac- 
quittal at  a  criminal  trial. 

An  acquittal  fraudulently  obtained  is 
entitled  to  no  weight  In  this  proceed- 
ing. To  suggest  otherwise  is  to  mock 
our  judicial  system.  Indeed,  this  fraud 
is  yet  another  independent  ground  on 
which  to  remove  Judge  Hastings  from 
office. 

The  Senate  is  a  body  in  which  law- 
yers predominate.  And  in  a  proceeding 
such  as  this,  issues  such  as  the  stand- 
ard of  proof,  or  how  to  weigh  the  prior 
acquittal  are  most  comfortably  ad- 
dr^sed  by  my  lawyer-colleagues. 

Tet  there  is  a  danger  that  proceed- 
ings like  these  can  become  "over- 
lawyered."  Human  instinct  and 
common  sense  ought  not  to  be  on  holi- 
day here. 

In  that  light,  two  particular  facts- 
each  undisputed— are  especially  telling 
for  me. 


The  first  is  Judge  Hastings'  inexpli- 
cably moderate  attitude  toward  WU- 
liam  Borders— a  man  who  for  8  years 
has  been  his  tormentor.  We  know 
Judge  Hastings  is  capable  of  outrage 
toward  his  accusers  because,  at  various 
times,  he  has  attacked  their  integrity, 
motives  and  credibility.  Yet  for  Mr. 
Borders,  the  central  accuser  in  this 
proceeding.  Judge  Hastings  has  only 
sorrow,  not  anger.  Judge  Hastings  has 
never  called  Mr.  Borders  to  testify  on 
his  behalf,  even  though  Mr.  Borders 
holds  the  key  to  ending  the  judge's 
ordeal.  This  is.  I  suggest,  implausible: 
as  was.  I  submit.  Judge  Hastings'  ex- 
planation for  it  before  the  Impeach- 
ment Trial  Committee. 

Second,  we  are  asked  by  Judge  Hast- 
ings to  believe  that  Mr.  Borders  was 
conducting  a  unilateral  scam  of  notori- 
ous and  dangerous  underworld  figures, 
such  as  Santo  Trafficante.  without 
any  assistance  from  the  judge.  This  is. 
I  submit,  incredible.  Candidly,  for  Mr. 
Borders  to  so  unilateraUy  act  could 
only  be  explained  by  his  having  a 
death  wish. 

Accordingly,  based  on  the  over- 
whelming record,  I  will  vote  "guilty" 
on  articles  I.  II.  through  XV  and  arti- 
cle XVII.' 


ARMENIAN  GENOCIDE 

Mr.  PELL.  Mr.  President,  last 
month,  I  joined  in  cosponsoring 
Senate  Joint  Resolution  212,  which 
designates  April  24,  1990,  as  a  national 
day  of  remembrance  of  the  75th  anni- 
versary of  the  Armenian  Genocide.  At 
the  beginning  of  World  War  I.  some 
2.5  million  Armenians  lived  in  the 
Ottoman  Empire.  By  1923,  60  percent 
of  this  population— an  estimated  1.5 
million  Armenians — died  as  a  result  of 
policies  pursued  by  the  Ottoman 
rulers.  Regarding  the  Armenian  cul- 
ture as  alien  and  the  Armenian 
demand  for  tolerance  and  freedom  as 
unacceptable,  the  empire  embarked 
upon  a  deliberate  campaign  to  elimi- 
nate the  Armenian  people  through  de- 
portation  and  death. 

Mr.  HELMS.  Mr.  President,  I  share 
the  concern  of  my  friend  the  distin- 
guished chairman  of  the  Foreign  Rela- 
tions Committee  about  the  massacre 
of  some  1  to  2  million  Armenians  be- 
tween 1915  and  1923.  As  ranking 
member  of  the  Committee  on  Foreign 
Relations,  I  feel  that  this  historical 
act  of  genocide,  or  any  past  act  of 
genocide  for  that  matter,  should  not 
be  forgotten  in  this  modem  world  in 
which  we  live. 

Senate  Joint  Resolution  212.  which 
will  shortly  be  before  the  Senate,  is 
not  intended  to  criticize  the  current 
Government  of  Turkey.  The  resolu- 


■  On  Article  XVI.  the  alleged  diadonire  of  eonfl- 
dential  information  charse,  I  will  vote  "not  cuUty". 
On  this  article.  I  find  the  evidence  insufficient  and 
a  motive  totally  lacking. 
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tion  simply  seeks  to  commemorate 
tragic  events  which  occurred  long  ago 
and  before  the  establishment  of  the 
modem  Republic  of  Turkey.  There 
has  been  some  misunderstanding  on 
this  point  and  it  should  be  clear  to  all 
that  Senate  Joint  Resolution  212  re- 
lates to  these  historical  matters  and  is 
not  intended  to  interfere  with  our  cur- 
rent relationship  with  Turkey,  which 
plays  an  important  role  in  NATO. 

I  commend  the  distinguished  minori- 
ty leader  [Mr.  Dole]  for  offering 
Senate  Joint  Resolution  212  concern- 
ing the  Armenian  genocide.  I  am  a  co- 
sponsor  of  this  resolution.  I  am  some- 
what surprised  that  there  has  been  an 
effort  made  to  mislead  Senators  about 
the  history  of  this  murder  of  over  a 
million  innocent  men.  women,  and 
children. 

Mr.  PELL.  Mr.  President,  some 
people  have  suggested  that  the  events 
which  we  have  been  discussing  do  not 
constitute  genocide.  However,  the  pre- 
ponderance of  historical  evidence  sug- 
gests otherwise.  State  Department 
files  and  orders  issued  by  the  Ottoman 
government,  as  well  as  the  observa- 
tions and  records  of  prominent  Ameri- 
can and  European  observers,  leave 
little  doubt  that  the  Ottoman  rulers 
launched  a  coordinated  drive  to  round 
up  and  eliminate  Armenian  men, 
women,  and  children.  In  fact,  in  July 
1915.  Henry  Morgenthau,  our  Ambas- 
sador to  the  Ottoman  Empire,  stated 
the  following  in  a  telegram  to  the  Sec- 
retary of  State: 

Deportation  of  and  excesses  against  peace- 
ful Armenians  is  increasing  and  from  har- 
rowing reports  of  eye  witnesses  it  appears 
tbat  a  campaign  of  race  extermination  is  in 
progress  under  a  pretext  of  reprisal  against 
rebellion. 

Mr.  TTRT.MR  Mr.  President.  I  agree 
with  my  friend  from  Rhode  Island 
that  the  historical  record  shows  that 
the  massacre  of  the  Armenians  during 
the  World  War  I  ere  is  a  matter  of  his- 
torical fact.  I  am  told  that  there  are 
tens  of  thousands  of  pages  of  informa- 
tion about  this,  including  photo- 
graphs, in  our  National  Archives.  This 
matter  was  addressed  on  numerous  oc- 
casions in  the  Senate  as  well  as  in  the 
older  body  some  seven  decades  ago. 

For  example.  Congressman  Hallett 
Sydney  Ward  of  the  First  District  of 
North  Carolina  spoke  eloquently  to 
his  colleagues  about  the  Armenian 
question  and  the  massacres  back  on 
Jime  15. 1922.  In  his  speech,  which  ap- 
pears in  the  Rxcoro.  he  drew  attention 
to  the  facts  presented  in  two  Senate 
Documents:  Senate  Document  No.  266. 
66th  Congress,  2d  Session,  entitled. 
"Conditions  in  the  Near  East.  Report 
of  the  American  Military  Mission  to 
Armenia,"  and  Senate  Dociunent  No. 
281,  66th  Congress.  2d  Session,  enti- 
tled, "Mandatory  Over  Armenia, 
Report  Made  to  B^.  Gen.  James  G. 
Harbord.  United  States  Army.  Chief  of 
the  American  Military  Mission,  on  the 


Military  Problem  of  a  Mandatory  over 
Armenia  by  Brig.  Gen.  George  Van 
Horn  Moseley." 

Congressman  Ward  also  pointed  to 
the  message  from  President  Woodrow 
Wilson  which  was  laid  before  the 
Senate  and  which  appears  in  the 
Record  of  May  24,  1920.  President 
Wilson  was  responding  positively  to  an 
official  communication  by  the  Senate 
in  the  form  of  a  resolution  concerning 
Armenia.  The  first  paragraph  of  this 
communication  stated,  and  I  quote. 

Whereas  the  testimony  adduced  at  the 
hearings  conducted  by  the  subcommittee  of 
the  Senate  Committee  on  Foreign  Relations 
have  clearly  established  the  truth  of  the  re- 
ported massacres  and  other  atrocities  from 
which  the  Armenian  people  have  suffered 
•  •  • 

The  hearings  of  the  Foreign  Rela- 
tions Committee  concerning  the  mas- 
sacres of  Armenians  were  held  on  Sep- 
tember 27,  September  30,  October  2, 
and  October  10,  1919.  to  consider 
Senate  Joint  Resolution  106,  "For  the 
Maintenance  of  Peace  in  Armenia." 
The  hearings  were  presented  on  April 
13, 1920  and  ordered  to  be  printed. 

The  first  paragraph  of  Senate  Joint 
Resolution  106  begins,  and  I  quote. 

Whereas  the  withdrawal  of  the  British 
troops  from  the  Caucusus  and  Armenia  will 
leave  the  Armenian  people  helpless  against 
the  attacks  of  the  Kurds  and  the  Turks  *  *  * 

Mr.  President,  the  chairman  of  the 
Committee  on  Foreign  Relations  at 
that  time  was  Senator  Henry  Cabot 
Lodge  of  Massachusetts.  The  chair- 
man of  the  subcommittee  on  Senate 
Joint  Resolution  106  was  Senator 
Warren  G.  Harding  of  Ohio.  Frankly,  I 
am  confident  that  President  Wilson, 
Senator  Lodge,  and  Senator  Harding 
were  well  informed  on  this  matter. 

The  Committee  on  Foreign  Rela- 
tions, as  well  as  individual  Senators, 
made  a  considerable  effort  to  investi- 
gate the  matter  of  the  massacre  of  Ar- 
menians by  Kurdish  and  Turkish 
forces  and  concluded  that  such  massa- 
cres did  indeed  occur. 

Mr.  President,  there  is  a  wealth  of 
information  on  this  matter  in  this 
committee  print  which  runs  to  125 
pages.  In  fact.  Assistant  Secretary  of 
State  William  Phillips'  testimony  spe- 
cifically notes  massacres  of  Armenians 
by  the  Turks.  I  would  encourage  Sena- 
tors to  review  the  proceedings  of  these 
hearings  to  better  understand  the 
tragedy  which  befell  the  Armenian 
nation. 

In  addition  to  these  hearings,  we 
have  eloquent  and  detailed  statements 
of  Senator  King  of  Utah  and  Senator 
Ashurst  of  Arizona.  For  example,  on 
August  1.  1919.  in  remarks  which 
appear  in  the  Record.  Senator  King 
spoke  on  "Affairs  in  Armenia"  stating 
that,  and  I  quote: 

We  have  been  compelled,  however,  to 
admit  the  fact  that  the  Turkish  government 
deliberately  sought  the  extermination  of 
the  Armenian  race. 


Mr.  President,  the  reference  of  Sena- 
tor King  here  is  not  to  the  present 
Turkish  Government  but  to  the  rulers 
of  Turkey  imder  the  Ottomans  before 
the  establishment  of  the  present  Re- 
public of  Turkey. 

Senator  King  again  spoke  in  great 
detail  on  this  matter  on  December  21, 

1921.  in  a  statement  entitled,  "Turkish 
Atrocities  In  Asia  Minor,"  and  I  com- 
mend his  remarks  which  appear  in  the 
Record  to  the  attention  of  our  col- 
leagues today. 

Senator  Ashurst  spoke  in  support  of 
two  Senate  resolutions  concerning  Ar- 
menia in  a  statement  entitled,  "Condi- 
tion of  the  Armenian  People"  which 
appears  in  the  Record  on  June,  3, 

1922.  In  his  statement,  the  distin- 
guished Senator  from  Arizona  remind- 
ed colleagues  that  the  Armenian 
nation  was,  and  I  quote: 

•  •  •  evangelized  in  the  year  33  A.D.  by 
Apostles  fresh  from  the  company  and 
memory  of  our  Lord  *  •  • 

Mr.  President,  the  point  that  I  am 
malung  is  simply  that  the  massacres  of 
over  a  million  Armenians  was  a  matter 
before  the  Senate  some  seven  decades 
ago.  At  that  time,  there  was  no  ques- 
tion about  the  situation  and  the  essen- 
tial facts  were  well  known. 

As  I  remember,  and  perhaps  my 
friend  from  Rhode  Island  might  com- 
ment, about  5  years  ago  the  Commit- 
tee on  Foreign  Relations  reported  out 
a  resolution  concerning  the  genocide 
of  the  Armenian  nation. 

Mr.  PELL.  Mr.  President,  the  Sena- 
tor is  correct.  The  Foreign  Relations 
Committee  favorably  reported  Senate 
Resolution  241  in  September  1984. 
That  resolution  also  referred  to  the 
ample  documentation  of  the  Armenian 
genocide  not  only  in  our  own  archives 
but  also  in  those  of  Austria,  France. 
Germany,  and  Great  Britain. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  Senate  Resolu- 
tion 241  be  printed  in  the  Record  at 
this  point. 

There  being  no  objection,  the  resolu- 
tion was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  Rks.  241 

Whereas  the  Armenian  genocide  was  con- 
ceived by  the  Turkish  Ottoman  Govern- 
ment and  implemented  from  1915  to  1923. 
resulting  in  the  exterimination  of  one  and 
one-half  million  Armenian  men,  women,  and 
children,  the  deportation  of  an  additional 
five  hundred  thousand  survivors,  and  the 
elimination  of  a  two-thousand-five-hundred- 
year  Armenian  presence  in  its  historic 
homeland: 

Whereas  the  Armenian  genocide  is  amply 
documented  in  the  Archives  of  the  United 
States,  as  well  as  of  Austria,  France,  Germa- 
ny, and  Great  Britain; 

Whereas  United  States  Ambassador  to 
Turkey  Henry  Morgenthau  organized  and 
led  protests  by  all  nations,  among  them 
Turkey's  allies,  over  Tuilcey's  program  of 
race  exterimination; 

Whereas  an  organization  known  as  Near 
East  Relief,  chartered  by  an  Act  of  Con- 
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gress,  contributed  some  $13,000,000  from 
1915  to  1930  to  aid  the  Armenian  genocide 
survivors  and.  whereas,  one  hundred  and 
thirty-two  thousand  orphans  became  foster 
children  of  the  American  people; 

Whereas  the  fact  of  the  Armenian  geno- 
cide was  confirmed  in  Senate  Resolution 
359,  dated  May  13,  1920.  which  sUted  in 
part,  "the  testimony  adduced  at  the  hear- 
ings conducted  by  the  subcommittee  of  the 
Senate  Conunittee  on  Foreign  Relations 
have  clearly  established  the  truth  of  the  re- 
ported massacres  and  other  atrocities  from 
which  the  Armenian  people  have  suffered"; 
Whereas  the  fact  of  the  Armenian  geno- 
cide was  also  confirmed  in  House  Resolution 
148  which  stated  in  part,  "that  April  24, 
1975,  is  hereby  designated  as  'National  Day 
of  Remembrance  of  Man's  Inhumanity  to 
Man',  and  the  President  of  the  United 
States  is  authorized  and  requested  to  issue  a 
proclamation  calling  upon  the  people  of  the 
United  States  to  observe  such  day  as  a  day 
of  remerbrance  for  all  victims  of  genocide, 
especially  those  of  Armenian  ancestry  who 
succimibed  to  the  genocide  perpetrated  in 
1915,  and  in  whose  memory  this  date  is  com- 
memorated by  aU  Americans  and  their 
friends  throughout  the  world"; 

Whereas  former  President  Jimmy  Carter 
in  a  May  16,  1978,  speech  at  the  White 
House  stated  in  part,  "I  feel  very  deeply 
that  I,  as  President,  ought  to  make  sure 
that  this  (Armenian  genocide)  is  never  for- 
gotten"; 

Whereas  the  United  States,  during  the 
March  14  and  16,  1979,  sessions  of  the 
United  Nations  Com^nission  on  Human 
Rights,  voted  in  support  of  paragraph  30  in 
a  report  entitled,  "Study  of  the  Questions  of 
the  Prevention  and  Punishment  of  the 
Crime  of  Genocide"  which  stated,  "Passing 
to  the  modem  era.  one  may  note  the  exist- 
ence of  relatively  full  documentation  deal- 
ing with  the  massacres  of  Armenians."; 

Whereas  the  United  States  Holocaust  Me- 
morial Council,  an  independent  Federal 
agency,  unanimously  resolved  on  April  30, 
1981,  that,  "the  Armenian  genocide  should 
be  included  in  the  Holocaust  Museum  Me- 
morial"; 

Whereas  President  Reagan  in  Proclama- 
tion numbered  4838,  dated  April  22,  1981. 
stated  in  part,  "like  the  genocide  of  the  Ar- 
menians before  it,  and  the  genocide  of  the 
Cambodians  which  followed  it^and  like  too 
many  other  persecutions  of  too  many  other 
peoples— the  lessons  of  the  holocaust  must 
never  be  forgotten";  and 

Whereas  the  fact  of  the  Armenian  geno- 
cide has  been  documented,  affirmed,  and 
reaffirmed  for  over  six  decades;  and 

Whereas  it  has  been  the  policy  of  the 
United  States  to  acknowledge  these  histori- 
cal events:  Now,  therefore,  be  it 

Resolved,  That  it  is  the  sense  of  the 
Senate  that  the  President  and  the  Secretary 
of  State  should,  in  formulating  and  carrying 
out  the  foreign  policy  of  the  United  States, 
recognize  and  take  into  account  the  geno- 
cide of  the  Armenian  people. 

Sk:.  2.  It  is  further  the  sense  of  the 
Senate  that  the  President  should  direct  his 
representatives,  including  the  Permanent 
Representative  of  the  United  States  to  the 
United  Nations,  to  communicate  at  all  ap- 
propriate times  in  international  fonuos  the 
abhorrence  of  the  United  States  Govern- 
ment to  the  genocide  of  the  Armenian 
people. 

Sec.  3.  The  Secretary  of  the  Senate  shall 
transmit  a  copy  of  this  resolution  to  the 
President  and  the  Secretary  of  State. 


Mr.  PELL.  Mr.  President.  I  think  it 
is  important  to  make  the  point  that 
the  atrocities  we  are  discussing  oc- 
ciirred  from  1915  to  1923.  prior  to  the 
establishment  of  the  Republic  of 
Turkey.  Many  years  ago.  Kemal  Atta- 
turk  condemned  the  massacres  of  mil- 
lions by  his  Ottoman  predecesors.  In 
so  doing,  he  acknowledged  the  tragic 
events  which  we  have  been  discussing. 
I  believe  that  the  present  Government 
of  Turkey  should  do  no  less. 

Mr.  HELBdS.  Mr.  President,  I  agree 
with  the  distinguished  chairman  of 
the  Foreign  Relations  Committee. 
There  is  no  intention  here  to  bUune 
these  massacres  on  the  Republic  of 
Turkey  which  was  established  at  a 
later  date.  There  is  no  intention  here 
to  give  any  encouragement  to  terrorist 
groups  or  anything  of  that  sort.  We 
are  simply  trying  to  commemorate 
this  tragic  massacre  of  iimocent 
people. 

The  fact  is  that  the  majority  of  the 
masacres  of  innocent  Armenians  oc- 
curred at  the  hands  of  the  so-called 
Young  Turks  regime  led  by  Enver 
Pasha.  This  was  weU  before  the  estab- 
lishment of  the  modem  Republic  of 
Turkey. 

It  was  no  secret  at  the  time  that  the 
Enver  Pasha  regime  had  the  full  back- 
ing of  the  German  war  machine  which 
itself  had  encouraged  the  fanatic  pan- 
Islamic  movement  as  a  means  to  un- 
dermine British,  French,  and  Russian 
interests  in  the  Middle  East.  German 
geopolitical  doctrine  called  for  the  ex- 
pansion of  Imperial  German  influence 
from  the  Baltic  Sea  to  the  Persian 
Gulf.  The  so-called  Berlin  to  Baghdad 
railway  scheme  was  part  of  this  strate- 
gic plan.  The  Armenian  nation  was  in 
the  way  of  the  German  war  machine 
and  its  Turish  puppet  regime  so  it  was 
targeted  for  destruction  in  order  to  ad- 
vance German  war  objectives. 

Mr.  PELL.  Mr.  President.  I  agree 
that  by  commemorating  the  Armenian 
genocide,  we  are  not  condoning  violent 
acts  of  vengeance  against  Turkish  na- 
tionals but  rather  reaffirming  our 
commitment  to  human  life  and  dignity 
by  keeping  the  memory  of  the  Armeni- 
an genocide  alive. 


FBI  MUST  LEAVE  STINGER  IN 
VICTIM 

Mr.  SANFORD.  Mr.  President, 
today,  the  Senate  voted  to  impeach 
Judge  Alcee  L.  ELastings.  Impeachment 
requires  a  two-thirds  vote  of  the 
Senate  and  the  vote  was  a  close  one.  I 
voted  "not  guilty."  The  following  ex- 
plains my  vote: 

An  impeachment  proceeding  puts  a 
Senator  in  the  position  of  a  Juror  and 
one  has  to  determine  whether  the 
Government  has  carried  its  burden  of 
proof.  Jurors  differ.  Senators  differ. 
Voting  "not  guilty"  were  the  chairman 
and  vice  chairman  of  the  Senate  Im- 
peachment Trial  Committee,  Senators 


BnrcAMAH  and  Spbctbl  That  commit- 
tee held  18  days  of  hearings  and  sfMt  6 
to  6  on  guilt.  Senator  Howsu.  Hdum 
of  Alabama,  whose  integrity  I  greatly 
admire,  former  chief  Justice  of  the 
Alabama  Supreme  Court,  voted  "not 
guilty."  It  was  not  an  idealoglcal  vote: 
Senator  Armstboitg.  a  staunch  con- 
servative Republican,  voted  "not 
guilty,"  and  Senator  KaniKDY  voted 
"guilty."  Each  had  to  vote  his  or  her 
own  conscience. 

My  final  determination  was  based  on 
the  burden  of  proof.  The  FBI  failed  to 
prove  its  case.  It  must  be  noted  that 
this  case  was  a  sting  operation  set  up 
by  the  FBI.  There  was  no  real  bribe 
attempt.  It  was  made  by  an  FBI  agent 
with  FBI  money.  The  FBI  blew  its 
case.  They  handed  the  cash  to  the 
supposed  accomplice,  then  panicked 
and  arrested  him  Immediately,  not 
waiting  to  see  whether  he  would  take 
it  to  Judge  Hastings.  The  FBI  then 
spent  millions  of  dollars  to  build  a  case 
of  circumstantial  evidence  to  prove 
that  Judge  Hastings  might  have  taken 
the  money. 

Sting  cases  border  on  Olegal  entn4>- 
ment  and  are  subject  to  abuse,  so  the 
FBI  must  take  every  precaution  to  nail 
down  real  evidence. 

In  this  case,  the  FBI  did  not  obtain 
real  evidence.  They  could  have  waited 
and  proved  clearly  that  Judge  Hast- 
ings would  or  would  not  have  taken 
the  bribe,  but  they  did  not  wait.  They 
didn't  prove  their  case. 

My  message  to  the  FBI  is  that  if  you 
are  going  to  carry  out  a  sting  oper- 
ation, you  had  better  leave  the  stinger 
in  the  victim. 


THE  IMPEACHMENT  OF  JUDGE 
ALCEE  L.  HASTINGS 

Mr.  HATCH.  Mr.  President,  today 
we  are  at  the  final  stages  of  one  of  a 
handful  of  unique  governmental  proc- 
esscis  in  which  a  single  U.S.  citizen  can 
find  him  or  herself  battling,  essential- 
ly alone,  against  the  entire  fabric  of 
the  P^eral  Government.  There  are 
only  a  few  such  procedures,  and  we  do 
not  invoke  them  very  often,  but  when 
we  do,  these  activities  can  produce  dire 
consequences  for  the  individual  and 
his  or  her  family.  An  independent 
counsel  investigation  is  one  such  ex- 
ample. The  impeachment  before  us 
today  is  probably  the  ultimate  in  such 
processes. 

In  Judge  Hastings'  case,  we  find  an 
individual  who  truly  has  "battled" 
against  the  entire  Government.  He 
has  endured  an  exhaustive  investiga- 
tion by  the  executive  branch  of  the 
Government,  and  the  results  of  that 
investigation  have  been  reviewed  not 
once,  not  twice,  but  eventually  four 
times  by  the  other  two  branches  of 
the  Government.  First  there  was  a 
Jury  trial,  in  which  he  was  acquitted. 
Then,  there  was  an  inquiry  by  his  Judi- 
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dal  peers.  The  Judge  next  appeared 
before  the  House  of  Representatives, 
and  finally  he  finds  himself  here  for  a 
trial  by  the  Senate.  Before  we  convict 
him  and  remove  him  from  office,  we 
need  to  be  convinced  he  merits  that 
severe  sanction. 

As  has  already  been  noted  before 
this  body,  this  is,  in  a  sense,  a  case  of 
first  impression.  While  a  handful  of 
Judges  have  been  impeached  in  the 
past,  this  is  the  first  instance  in  which 
the  judge  has  first  been  acquitted  by  a 
Jury  in  a  trial  based  on  essentiaUy  the 
same  charges.  In  my  review  of  these 
earlier  impeachments,  I  am  for  the 
most  part  satisfied  that  the  Senate 
reached  a  correct  decision.  I  am,  how- 
ever, concerned  that  this  time,  our 
consideration  of  this  matter  may 
produce  the  wrong  result. 

Earlier  this  year,  this  body  debated 
charges  that  this  impeachment  proc- 
ess should  have  been  barred  by  the 
fifth  amendment's  double  jeopardy 
clause.  I  am  still  of  the  opinion,  as  I 
was  then,  that  the  double  jeopardy 
clause  is  irrelevant  to  impeachment 
proceedings.  I  also  agree  with  several 
of  my  colleagues  who  have  expressed 
their  opinion  that  the  Senate  is  not 
bound  by  any  previous  jury  or  coiu^ 
verdict  with  respect  to  a  government 
official  facing  impeachment.  If  the 
Senate  were  simply  to  follow  the  re- 
sults of  a  judicial  proceeding  in  reach- 
ing a  decision  on  an  issue  as  important 
as  an  impeachment,  we  would  be  doing 
a  serious  disservice  to  the  principles 
imderlying  our  Constitution  and  we 
would  severely  trample  the  rights  of 
those  facing  impeachment.  We  would 
also  render  the  impeachment  process 
superfluous  in  those  cases  covering 
charges  already  adjudicated  in  the 
third  branch  of  Government.  That 
seemed  to  be  the  prevailing  under- 
standing during  the  Claiborne  im- 
peachment, and  I  think  it  is  equaUy 
applicable  today. 

Nevertheless,  I  believe  that  the  find- 
ings of  a  jury  should  be  accorded  some 
weight.  In  Judge  Hastings  case,  the 
jury  heard  much  of  the  same  evidence 
that  was  presented  before  the  Senate 
Impeachment  Committee.  That  panel 
reviewed  these  facts  when  they  were 
much  fresher  and  when  some  of  the 
key  figures  were  still  available  to 
present  testimony.  In  addition  to  all  of 
the  other  information  that  has  been 
placed  before  this  body,  that  is  a  fact 
that  I  think  we  should  include  in  our 
consideration. 

The  case  against  Judge  Hastings  is 
based  primarily  upon  circumstantial 
evidence.  The  evidence  admittedly 
raises  troubling  questions  and  casts 
suspicion  on  the  Judge's  conduct.  But 
for  each  scenario  painted  by  the 
House  managers  with  respect  to  given 
fact  situations,  the  judge,  either 
through  his  testimony,  or  the  testimo- 
ny of  other  witnesses,  has  provided  a 
plausible  explanation  that,   in  turn. 


casts  doubt  on  the  proper  interpreta- 
tion of  the  facts. 

For  example,  the  House  relies  heavi- 
ly on  contracts  between  Judge  Hast- 
ings and  Mr.  Borders  surrounding  sig- 
nificant events  in  the  bribery  scheme. 
While  the  House  managers  have  urged 
that  their  explanation  of  these  facts 
can  be  the  only  explanation,  I  find 
many  of  the  judge's  explanations  to 
have  plausibility.  We  are,  after  aU, 
talking  about  two  men  who  had  been 
close  friends  for  most  of  their  lives. 
There  were  imdoubtedly  many  events 
that  brought  them  into  contact  or  re- 
quired some  form  of  communication. 
If  we  were  to  rely  on  some  of  the  im- 
pressions left  in  the  record,  these  key 
events  wouJd  be  viewed  as  the  only 
times  that  they  contacted  each  other. 
However,  if  we  had  a  refcord  of  every 
contact  that  occurred  between  these 
two  men  before,  during,  and  in  be- 
tween these  key  events,  I  would  not  be 
surprised  to  find  that  the  frequency  of 
their  contacts  does  not  show  much 
fluctuation. 

The  prosecution  also  stresses  such 
facts  as  Mr.  Borders'  inside  knowledge 
of  the  Romano  brothers'  case.  While 
such  Imowledge  may  have  come  from 
the  judge,  it  is  equally  plausible  to  be- 
lieve that  the  knowledge  came  from 
outside,  even  imderworld,  sources,  as 
Judge  Hastings  has  suggested.  It  is 
also  within  reason  to  believe  that  the 
judge  was  manipulated  into  malung 
the  Infamous  appearance  at  the  res- 
taurant, once  the  bribery  scheme  was 
under  way.  The  judge's  accoimt  of 
that  event  is  not  inherently  unbeliev- 
able. 

Also,  with  respect  to  the  restaurant 
event,  much  is  made  of  the  exactness 
of  Mr.  Border's  prediction  that  the 
judge  would  appear.  Judge  Hastings 
would  like  us  to  focus  with  equal  inter- 
est on  the  fact  that  Mr.  Borders  was 
way  off  on  his  prediction  as  to  when 
the  order  regarding  the  forfeited  prop- 
erty would  be  issued.  Instead,  we  are 
again  urged  by  the  House  managers  to 
focus  on  the  contacts  between  the 
judge  and  Borders  between  the  pre- 
dicted date  and  the  actual  date  of 
issue  of  the  order.  In  response,  the 
judge  refers  us  to  the  explanation  that 
he  offered  in  his  testimony,  that  he 
was  drafting  letters,  at  Mr.  Border's 
request,  on  behalf  of  Hemphill  Pride. 
Again,  both  explanations  are  believ- 
able. 

At  this  point,  however,  I  mvist  ex- 
press my  discomfort  with  the  House 
manager's  heavy  reliance  on  the  so- 
called  "coded"  telephone  conversation 
regarding  the  letters.  Frankly,  I  find 
Judge  Hasting's  explsjiation  for  this 
recorded  phone  call  as  believable  as 
the  interpretation  expressed  by  the 
House  managers.  It  is  not  unreason- 
able to  believe  that  the  judge  and  Mr. 
Borders  were  talking  about  actual  let- 
ters and  that  Mr.  Borders  was  not  ex- 
actly truthful  when  he  told  the  Judge 


that  he  had  spoken  to  Mr.  Pride  about 
the  letters  or  their  content.  After  all, 
we  are  talking  about  a  person  for 
whom  there  was  direct  evidence  that 
he  was  involved  in  the  bribery  scheme. 
If  he  was  willing  to  deceive  his  friend 
the  Judge  with  respect  to  the  bribery 
scheme,  it  is  not  unreasonable  to  be^ 
lieve  that  he  may  have  not  been  total- 
ly truthful  with  his  friend  in  other 
matters. 

Let  me  turn  to  the  Judge's  actions 
after  the  arrest  of  Mr.  Borders,  which 
the  Judge  learned  about  while  in  a 
Washington  hotel  room.  I  can  only  say 
that  again,  the  House  asks  us  to  rely 
heavily  on  circumstantial  evidence  in 
drawing  the  conclusion  that  the 
judge's  actions  prove  that  he  was  a 
part  of  the  bribery  scheme.  I,  too,  am 
troubled  by  his  conduct.  Judge  Hast- 
ings has  testified  that  his  actions  were 
probably  a  mistake  on  his  part.  But  I 
can  understand  how  a  person  learning 
that  a  close  friend  had  been  arrested, 
that  the  FBI  wanted  to  talk  to  him, 
and  suspicious  of  the  FBI,  rightly  or 
wrongly,  would  make  a  panicky  reac- 
tion. I  think  it  is  fair  to  say  that  the 
FBI  has  not  had  a  totally  spotless 
record  over  the  years.  And  the  Judge 
certainly  did  not  seek  to  hide  out  from 
the  FBI.  We  are  left  with  deciding 
whether  to  believe  the  conjecture  of 
the  Hoiise  as  to  why  the  judge  re- 
turned to  Florida  or  to  believe  the  ex- 
planation offered  by  the  judge.  Since 
the  FBI  agents  in  the  case  did  not  "let 
the  money  run."  we  are  left  with  only 
circumstantial  evidence. 

Finally,  with  respect  to  the  charge 
of  the  wiretap  leak,  as  best  as  I  can 
understand,  we  are  left  to  decide  be- 
tween the  testimony  of  two  wit- 
nesses—Mayor Clark,  to  whom  the  in- 
formation was  supposedly  leaked,  or 
Judge  Hastings,  who  maintains  that 
Mayor  Clark  is  simply  lying.  And 
again.  I  would  note  for  my  colleagues 
that  we  are  given  two  equaUy  plausible 
explanations  as  to  what  actually  hap- 
pened. 

Given  the  degree  to  which  the  pros- 
ecution relies  on  circumstantial  evi- 
dence: and  I  would  also  note  that 
there  is  little.  If  any,  direct  evidence; 
and  given  the  fact  that  Judge  Hastings 
has  provided,  in  my  view,  plausible  ex- 
planations for  each  of  the  fact  situa- 
tions presented  by  the  House  manag- 
ers, I  believe  that  the  benefit  of  the 
doubt  must  be  given  to  Judge  Hast- 
ings. I  do  not  believe  that  the  House 
managers  have  met  their  burden  of 
proof,  regardless  of  whatever  standard 
of  proof  my  colleagues  might  wish  to 
apply. 

For  me,  the  circumstantial  evidence 
that  exists  in  this  case  does  not  pro- 
vide the  kind  of  clear  and  convincing 
proof  which  demonstrates  that  the 
judge  should  be  removed  from  the 
bench. 
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I  would  also  like  to  focus  on  a  few 
other  issues  that  have  Influenced  my 
decision.  First,  there  is  the  elapsed 
time  between  the  events  in  question 
and  this  trial  before  the  Senate. 
Granted,  there  are  other  impeach- 
ment cases  which  have  occurred  even 
later  from  the  date  of  the  events  than 
this  case.  But  here  we  are  confronted 
with  the  lack  of  certain  key  witnesses, 
such  as  Mr.  Borders  and  the  Romano 
brothers,  and  missing  evidence,  such 
as  conclusive  reasons  why  the  Judge 
and  Borders  spoke  so  frequently.  As 
Judge  Hasting's  counsel  noted  in  his 
closing  remarks,  not  only  are  we  being 
asked  to  look  at  a  part  of  the  donut 
and  assume  that  there  was  a  whole 
donut,  but  we  are  also  asked,  in  some 
instances  to  look  at  a  hole,  and  assume 
that  there  was  a  donut. 

Mr.  President,  this  is  a  very  difficult 
matter.  But  just  as  the  jury  was  not 
convinced  that  Judge  Hastings  was 
guilty  of  committing  any  crime,  I  am 
not  convinced  that  Judge  Hastings  is 
guilty  of  committing  an  impeachable 
offense.  I  have  carefully  followed  the 
Senate  proceedings  and  feel  comforta- 
ble with  this  decision.  Based  solely  on 
the  merits  of  this  case,  I  will  vote  to 
acquit  on  each  of  the  Articles  of  Im- 
peachment. 


THE  IMPEACHMENT  VERDICT 
ON  JUDGE  ALCEE  HASTINGS 

Mr.  DODD.  Mr.  President,  today  I 
voted  to  find  Judge  Alcee  L.  Hastings 
not  guUty  on  all  of  the  Articles  of  Im- 
peachment adopted  by  the  House  of 
Representatives. 

To  participate  and  vote  in  an  im- 
peachment trial  is  one  of  the  most  dif- 
ficult and  troublesome  responsibilities 
for  a  Member  of  the  Senate. 

I  have  examined  the  evidence 
against  Judge  Hastings  carefully.  The 
evidence  on  all  of  the  charges  against 
him  was  circumstantial.  Circumstan- 
tial evidence,  of  course,  can  be  very 
convincing,  but  not  if  Its  elements  are 
themselves  subject  to  serious  doubts 
and  possible  alternative  interpreta- 
tions as  was  the  case  in  the  trial 
before  us. 

In  a  prior  criminal  trial  Judge  Hast- 
ings was  foimd  not  guilty  by  a  jury  on 
the  central  conspiracy  charge  of  this 
impeachment  process.  This  acquittal 
In  Itself  should  not  be  controlling  for 
the  Senate,  but  It  Is  another  element 
in  a  series,  raising  questions  about  the 
validity  of  the  charges. 

While  I  have  found  the  evidence  on 
articles  I  through  XVI  wanting  in  per- 
suasive power,  I  am  altogether  op- 
posed to  the  idea  of  an  omnibus  arti- 
cle, article  XVII  in  this  case.  In  spite 
of  the  fact  that  an  omnibus  article  has 
usually  been  part  of  the  charges  in  the 
impeachment  trials  of  the  20th  centu- 
ry, I  am  not  convinced  of  either  the 
necessity  or  the  fairness  of  separately 
voting  on  such  an  article.  It  seems  to 


me,  that  an  Incriminating  charge 
should  be  able  to  stand  by  itself  as  the 
basis  of  an  Article  of  Impeachment.  If 
a  charge  is  too  weak,  either  in  the  evi- 
dence that  supports  it,  or  in  Its  rel- 
evance in  establishing  serious  miscon- 
duct, then  that  charge  should  simply 
be  omitted.  Instead  of  being  repack- 
aged In  a  so-called  catchall  article. 

I  feel  reinforced  In  my  doubts  by  the 
fact  that  the  12  members  of  the 
Senate  Impeachment  Trial  Commit- 
tee, those  of  our  colleagues  who  direct- 
ly participated  in  receiving  evidence 
and  taking  testimony  in  this  matter, 
split  by  the  narrowest  margin,  seven 
of  them  voting  "guilty"  and  five  of 
them  "not  guilty"  on  the  articles  that 
formed  the  core  of  the  charges.  The 
latter  five  included  the  chairman  of 
the  committee,  Senator  Bingaman,  and 
the  vice  chairman.  Senator  Specter.  I 
want  to  take  this  opportunity  to  com- 
mend them  as  well  as  every  member  of 
the  Trial  Committee  for  the  splendid 
service  they  provided  for  the  Senate  in 
preparing  this  difficult  case  for  trial. 
It  was  a  job  of  many  hours  of  arduous 
work  and  precious  few  rewards  beyond 
the  satisfaction  of  doing  an  important 
service  to  the  Senate  and  the  entire 
Nation.  They  are  due  a  large  measure 
of  gratitude. 

Mr.  President,  impeachment  is  a 
rare  and  extraordinary  procedure 
under  our  Constitution.  Given  this 
fact  and  given  the  numerous  uncer- 
tainties in  the  evidence  presented.  I 
could  not  satisfy  my  own  conscience 
that  Judge  Hastings  is  guilty  of  any  of 
these  charges  and  deserves  removal 
from  his  office. 


TERRY  ANDERSON 

Mr.  MOYNIHAN.  Mr.  President,  I 
rise  simply  to  inform  my  colleagues 
that  today  is  the  1,679th  day  that 
Terry  Anderson  has  been  held  in  cap- 
tivity in  Beirut. 


VISIT  OF  DELEGATION  FROM 
SUPREME  SOVIET 

Mr.  MITCHELL.  Mr.  President,  it 
gives  me  great  pleasure  to  armounce 
today  that  the  distinguished  Republi- 
can leader  and  I  will  welcome  next 
week  a  delegation  of  members  from 
the  Supreme  Soviet  to  the  United 
States. 

This  distinguished  delegation  will  be 
led  by  Yevgenly  M.  Primakov,  Chair- 
man of  the  Soviet  of  the  Union  of  the 
Supreme  Soviet,  and  will  Include  nine 
additional  members  of  the  Supreme 
Soviet  of  the  U.S.S  Jl. 

Many  of  the  changes  In  the  Soviet 
Union  today  are  reflected  by  the  re- 
constituted Supreme  Soviet  with  Its 
new  rules,  its  internal  factions,  and  Its 
differing  points  of  view.  We  all  wel- 
come those  changes,  as  do  the  people 
of  the  Soviet  Union. 


Many  of  us  in  the  Senate  have  been 
to  the  Soviet  Union  and  have  found 
that  the  experience  of  being  In  the 
country  valuable  In  weighing  the 
policy  goals  our  Nation  should  pursue. 

At  no  time  has  it  been  more  Impor- 
tant for  the  members  of  the  Supreme 
Soviet  to  begin  to  visit  the  United 
States  and  to  gain  for  themselves  and 
their  government  the  insight  and  un- 
derstanding based  on  firsthand  obser- 
vation. 

Members  of  the  Senate  are  used  to 
bemoaning  the  Information  overload 
to  which  we  are  all  subjected. 

It  often  seems  hard  to  have  the  time 
to  read  enough  briefing  materials, 
master  sufficient  facts,  and  think 
slowly  enough  through  practical 
policy  alternatives.  What  we  do  not 
lack  is  the  means  by  which  to  learn 
about  issues.  There  is  no  shortage  of 
information.  There  is  a  shortage  of 
time. 

The  new  Supreme  Soviet  faces  both 
shortages.  Not  only  is  the  Soviet 
Union  emerging  from  a  period  in 
which  information  was  fragmentary 
and  not  always  readily  available;  the 
economic  problems  facing  the  Soviet 
people  demand  effective  and  speedy 
remedies. 

The  movement  toward  a  more  demo- 
cratic society  In  the  Soviet  Union  will 
prosper  in  relation  to  the  success  of 
the  representative  legislature.  Our  two 
centuries  of  experience  have  shown 
that  with  all  its  shortcomings,  a  repre- 
sentative legislature  remains  both  the 
safest  and  most  responsive  element  of 
a  democratic  government. 

An  elected  legislature  which  ceases 
to  be  responsive  ceases  to  be  elected. 
The  genius  of  our  Pounders  gave  the 
United  States  this  Institution.  The 
Soviet  Union  is  attempting  to  build 
what  we  hope  will  be  a  similar  institu- 
tion under  extraordinarily  difficult 
conditions. 

Our  ultimate  goal  of  a  world  of 
peace  and  cooperation  will  be  en- 
hanced by  its  success;  it  risks  being  de- 
layed by  its  failure. 

I  believe  that  one  way  we  can  help 
the  process  is  to  reciprocate  the  hospi- 
tality many  of  us  have  enjoyed  in  the 
Soviet  Union  by  welconiing  to  the 
United  States  members  of  the  Su- 
preme Soviet. 

The  distinguished  Republican  leader 
and  I  are  therefore  looking  forward  to 
welcoming  a  delegation  from  the  Su- 
preme Soviet  for  a  week-long  visit,  be- 
ginning next  Wednesday.  I  Invite  and 
encourage  all  Senators  to  take  the  op- 
portunity to  meet  and  exchange  views 
with  our  visitors.  I  am  certain  It  will 
prove  to  be  a  mutually  beneficial  and 
productive  experience. 

Mr.  President.  I  am  especially 
pleased  that  the  delegation  from  the 
Supreme  Soviet  will  be  visiting  my 
home  State  of  Maine  during  their  stay 
In  oiur  country.  Our  guests  will  have 
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the  opportunity  to  sample  the  beauty 
of  our  State  and  the  hospitality  of 
Maine  citizens  during  their  visits  to 
Bangor  and  Portland.  I  am  confident 
that  the  people  of  Maine  will  give  our 
Soviet  guests  a  warm  New  England 
welcome. 

Bir.  President.  I  suggest  the  absence 
of  a  quorum.  

The  PRESroiNG  OFFICER.  The 
absence  of  a  quorum  has  been  suggest- 
ed, and  the  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  MITCHELL.  Mr.  President.  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  further  proceedings 
under  the  quorum  call  are  dispensed 
with. 


RECORD  TO  REMAIN  OPEN 
UNTIL  4  P.M. 
Mr.  MITCHELL.  Mr.  President,  I 
ask  unanimous  consent  that  the 
Record  remain  open  until  4  p.m.  today 
for  the  introduction  of  bills  and  state- 
ments.   

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


EXECUTIVE  SESSION 


EXECUTIVE  CALENDAR 

Mr.  MITCHELL.  I  ask  unanimous 
consent  that  the  Senate  proceed  to  ex- 
ecutive session  to  consider  the  follow- 
ing nominations,  calendar  items  Nos. 
447  and  448.  I  further  ask  unanimous 
consent  that  the  nominees  be  con- 
firmed en  bloc,  that  any  statements 
wpear  in  the  Record  as  if  read  en 
bloc,  that  the  motions  to  reconsider  be 
laid  upon  the  table,  that  the  President 
be  immediately  notified  of  the  Sen- 
ate's action,  and  that  the  Senate 
return  to  legislative  session. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The    nominations    considered    and 
confirmed  en  bloc  are  as  follows: 
ERViBONiixirrAL  Protkction  Agekct 

LaJuana  Sue  WUcber,  of  Kentucky,  to  be 
an  Assistant  Administrator  of  the  Environ- 
mental Protection  Agency. 

E.  Donald  Elliott,  of  Connecticut,  to  be  an 
Assistant  Administrator  of  the  Environmen- 
tal Protection  Agency. 


LEGISLATIVE  SESSION 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Senate  will 
return  to  legislative  session. 


Speaker  has  signed  the  following  en- 
rolled bills  and  joint  resolution: 

HJl.  801.  An  act  to  designate  the  U.S. 
Court  of  Appeals  Building  at  56  Forsyth 
Street  In  Atlanta,  GA  as  the  "Elbert  P. 
Tuttle  United  States  Court  of  Appeals 
Building": 

H.R.  3385.  An  act  to  provide  assistance  for 
free  and  fair  elections  in  Nicaragua;  and 

H.J.  Res.  380.  Joint  resolution  designating 
October  18,  1989,  as  "Patient  Account  Man- 
agement Day." 

The  enrolled  bills  and  joint  resolu- 
tions were  subsequently  signed  by  the 
President  pro  tempore  [Mr.  ByrdL 


MESSAGES  PROM  THE  HOUSE 

At  11:38  a.m.,  a  message  from  the 
House  of  Representatives  announced 
that  the  Speaker  makes  the  following 
supplemental  appointments  in  the 
conference  on  the  disagreeing  votes  of 
the  two  Houses  on  the  amendment  of 
the  Senate  to  the  bUl  (H.R.  3299)  enti- 
tled "An  act  to  provide  for  reconcilia- 
tion pursuant  to  section  5  of  the  con- 
current resolution  on  the  budget  for 
the  fiscal  year  1990": 

As  additional  conferees  for  consider- 
ation of  subtitles  D  and  E  of  title  III 
of  the  House  bill,  and  modifications 
committed  to  conference:  Mr.  Miller 
of  California  and  Mr.  Fawell. 

The  second  panel  appointed  from 
the  Committee  on  Education  and 
Labor  is  appointed  also  for  consider- 
ation of  sections  11851  through  11894 
of  the  House  bill,  and  modifications 
committed  to  conference. 

ENllOLLED  JOIHT  RESOLUTION  SIGNED 

The  message  also  announced  that 
the  Speaker  has  signed  the  following 
enrolled  bill: 

H.R.  2990.  An  act  making  appropriations 
for  the  Departments  of  Labor,  Health  and 
Human  Services,  and  Education,  and  related 
agencies,  for  the  fiscal  year  ending  Septem- 
ber 30, 1990,  and  for  other  puri)oses. 

The  enrolled  bill  was  subsequently 
signed  by  the  President  pro  tempore 
[Mr.  Byrd]. 


MESSAGE  FROM  THE  HOUSE 
RECEIVED  ON  YESTERDAY 

EmoLLBD  anxs  and  jodtt  kbsolutioh  signed 
A  message  from  the  House  of  Repre- 
sentatives received  on  yesterday,  Octo- 
ber   19.    1989,    announced    that    the 


REPORTS  OF  COMMITTEES 

The  following  reports  of  committees 
were  submitted: 

By  Mr.  BIDEN  from  the  Committee  on 
the  Judiciary  without  recommendation  with 
amendments: 

S.  32:  A  biU  to  establish  constitutional 
procedures  for  the  imposition  of  the  sen- 
tence of  death,  and  for  other  purposes 
(Rept.  No.  101-170). 

By  Mr.  BIDEN  from  the  Committee  on 
the  Judiciary  without  amendment: 

H.R.  972:  A  bill  to  amend  section  3724  of 
title  31,  United  States  Code,  to  Increase  the 
authority  of  the  Attorney  General  to  settle 
claims  for  damages  resulting  from  law  en- 
forcement activities  of  the  Department  of 
Justice. 


and  second  time  by  unanimous  con- 
sent, and  referred  as  indicated: 

By  Mr.  HASTEN  (for  himself  and  Mr. 

LOTT): 

S.  1774.  A  bill  to  amend  the  Internal  Reve- 
nue Code  of  1986  to  repeal  section  89  non- 
discrimination rules;  to  the  Committee  on 
Finance. 

By    Mr.    STMMS   (for   himself,    Mr. 
Wilson,  Mr.  Bukdick.  Mr.  Cratee, 
and  Mr.  Dole): 
S.  1775.  A  bill  to  amend  title  23,  United 
States  Code,  to  provide  highway  emergency 
relief  for  damages  resulting  from  the  North- 
em  California  earthquaiie  which  occurred 
on  October  17,  1989;  to  the  Committee  on 
Environment  and  Public  Works. 
By  Mr.  KOHL: 
S.  1776.  A  bill  to  amend  the  Agricultural 
Act  of  1949  to  establish  a  dairy  price  sup- 
port and  supply  management  program,  and 
for  other  purposes;  to  the  Committee  on  Ag- 
riculture, Nutrition,  and  Forestry. 

By  Mr.  KOHL  (for  himself  and  Mr. 
Kasten): 
S.  1777.  A  bill  to  amend  the  Agricultural 
Adjustment  Act  to  improve  the  marlceting 
of  milk  and  its  products,  and  for  other  pur- 
poses; to  the  Committee  on  Agriculture,  Nu- 
trition, and  Forestry. 
By  Mr.  HARKIN: 
S.  1778.  A  bill  to  amend  the  Higher  Educa- 
tion Act  of  1965  to  reduce  the  student  loan 
default  rate,  and  for  other  puriMJses;  to  the 
Committee  on  Labor  and  Human  Resources. 
By  Mr.  BENTSEN  (for  himself,  Mr. 
Dixon,  Mr.  SmoN,  Mr.  Metzehbaum, 
and  Mr.  Hetlin): 
S.  1779.  A  bill  to  change  the  tariff  treat- 
ment of  certain  brooms  wholly  or  in  part  of 
broom  com;  to  the  Committee  on  Finance. 
By  Mr.  DOLE  (for  Mr.  Wilson): 
S.J.  Res.  217.  A  Joint  resolution  to  desig- 
nate the  period  commencing  February  4, 
1990,  and  ending  February  10,  1990,  as  "Na- 
tional Bum  Awareness  Week";  to  the  Com- 
mittee on  the  Judiciary. 

By  Mr.  INOUYE  (for  himself,  Mr. 
Adams,  Mr.  Bingaman,  Mr.  Boren, 
Mr.  Bumpers,  Mr.  Bttrsick,  lifr. 
Burns,  Mr.  Cochrks,  Mr.  Conrad, 
Mr.  Cranston,  Mr.  Daschle,  Mr. 
DeConcini,  Mr.  Dodd,  Mr.  Domen- 
ici,  Mr.  Garn.  Mr.  Gorton,  Mr.  Hol- 
UNGS,  Mr.  Johnston,  Bi^.  Lauteh- 
berg,  Mr.  Levin,  Mr.  Lieberman,  Mr. 
LuGAR,  Mr.  Mack,  Mr.  MATStmACA, 
Mr.    McCain,    Mr.    McClurb,    Mr. 

MOYNIHAN,     Mr.     MURKOWSKI,     Mr. 

NuNN,  Mr.   Packwood,  Mr.  Pryor, 
Mr.  Reid,  Mr.  Riegle,  Mr.  Rocketel- 
LER,  Mr.  Sasser,  Mr.  Shelby,  and  Mr. 
Wirth): 
S.J.  Res.  218.  A  Joint  resolution  to  desig- 
nate the  week  of  December  3,  1989,  through 
December  9,  1989,  as  "National  American 
Indian  Heritage  Week";  to  the  Committee 
on  the  Judiciary. 

By  Mr.  MITCHELL: 
SJ.  Res.  219.  A  joint  resolution  approving 
the  report  of  the  President  submitted  under 
section  252(cK2)(CKi)  of  the  Balanced 
Budget  and  Emergency  Deficit  Control  Act 
of  1985,  as  amended;  to  the  Committee  on 
Appropriations. 
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INTRODUCTION  OF  BILLS  AND 
JOINT  RESOLUTIONS 

The  following  bills  and  joint  resolu- 
tions were  introduced,  read  the  first 


STATEMENTS  ON  INTRODUCED 
BILLS  AND  JOINT  RESOLUTIONS 

By   Mr.   KASTEN   (for  himself 
and  Mr.  Lorr): 


S.  1774.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1986  to  repeal  sec- 
tion 89  nondiscrimination  rules;  to  the 
Committee  on  Finance. 

REPEAL  OF  SBCmON  S9  NONDISCRIMINATION 
RULES 

Mr.  KASTEN.  Mr.  President,  last 
week  the  Senate  passed  H.R.  3299,  the 
omnibus  budget  reconciliation  bill,  by 
an  overwhelming  margin.  I  supported 
this  stripped-down  reconciliation  bill, 
and  as  a  member  of  the  House-Senate 
conference  committee,  I  will  support 
efforts  to  craft  a  conference  report 
free  of  extraneous  provisions. 

At  the  same  time,  I  am  very  con- 
cerned about  a  nimiber  of  essential 
provisions  which  were  stripped  from 
the  bill  before  final  passage.  Principal 
among  those  was  the  repeal  of  section 
89  of  the  Internal  Revenue  Code. 
Today  I  am  introducing  important 
new  legislation  to  accomplish  this 
goal. 

Mr.  President,  this  Congress  has 
come  a  long  way  in  the  debate  over 
section  89.  The  consensus  of  this  issue 
has  shifted  dramatically  over  the  past 
6  months,  sind  now  I  am  convinced  the 
Senate  is  ready  to  embrace  the  ap- 
proach I  have  advocated  all  along. 
That  approach  is  simple  and  straight- 
forward—repeal section  89  and  fully 
restore  the  nondiscrimination  rules 
that  existed  under  prior  law. 

The  reason  that  section  89  is  des- 
tined to  be  repealed  is  that  it  is  a  solu- 
tion in  search  of  a  problem.  There 
were  nondiscrimination  rules  under 
the  old  tax  law  that  were  reasonable 
and  that  worked.  There  Is  no  compel- 
ling need  for  section  89,  and  I  think 
my  colleagues  realize  that.  My  bill 
would  repeal  section  89,  and  restore 
prior  law  rules.  A  nondiscrimination 
safety  net  will  be  maintained,  without 
jeopardizing  the  survival  of  America's 
small  businesses. 

This  approach  has  broad  support. 
Similar  language  received  390  votes  in 
the  House  of  Representatives,  and  was 
unanimously  approved  by  the  Senate 
Finance  Committee.  My  legislation 
wlU  further  improve  upon  the  Finance 
Committee's  bill  and  provide  for  an  or- 
derly transition  to  pre-1986  nondis- 
criniination  rules.  It  has  the  strong 
support  of  both  the  small  business  and 
employee  benefit  (»mmunities,  and  de- 
serves prompt  Senate  action. 

I  would  like  to  thank  Senator  Lorr 
for  his  outstanding  leadership  on  this 
issue,  and  for  the  many  hours  he  and 
his  staff  put  into  the  drafting  of  this 
bill.  The  Senator  from  Bflssissippi  in- 
troduced the  first  section  89  rei>eal 
bill,  and  he  joins  me  in  introducing 
this  improved  section  89  repeal  bill 
today. 

Mr.  President,  on  December  1,  which 
is  just  6  short  weeks  away,  every  em- 
ployer in  the  (x}imtry  must  be  in  com- 
pliance with  section  89.  Congress  must 
act  soon  to  keep  this  from  hi^jpening. 
The  results  of  letting  section  89  take 


effect  would  be  devastating.  I  urge  my 
colleagues  to  join  in  supporting  the 
outright  repeal  of  section  89. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  the  bill  be  print- 
ed in  the  Record. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  1774 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of  the    United   States   of 
America  in  Congress  assembled, 

SECTION  1.  REPEAL  OF  SECTION  M. 

(a)  In  General.— Section  89  of  the  Inter- 
nal Revenue  Code  of  1986  (relating  to  bene- 
fits provided  under  certain  discriminatory 
employee  benefit  plans)  is  hereby  repealed. 

(b>  Clerical  Amendment.— The  table  of 
sections  for  part  II  of  subchapter  B  of  chap- 
ter 1  of  the  Internal  Revenue  Code  of  1986 
is  amended  by  striking  the  item  relating  to 
section  89. 

(c)  Eppec-uve  Date.— The  amendments 
made  by  this  section  shall  take  effect  as  if 
included  in  section  1151  of  the  Tax  Reform 
Act  of  1986. 

SEC.  2.  reinstatement  OF  PRE-I»M  ACT  NONDIS- 
CRIMINATION RULEa 

(a)  In  General.— 

(1)  Each  provision  of  law  amended  by  sub- 
section (b),  (c)  (other  than  paragraph  (2)), 
(dKl),  (f),  (g),  (h)  (other  than  paragraph 
(3)),  or  (kK3)  of  section  1151  of  the  Tax 
Reform  Act  of  1986  is  amended  to  read  as  if 
the  amendments  made  by  such  subsection 
had  not  been  enacted. 

(2)  Each  provision  of  law  amended  by 
paragraph  (22),  (27),  or  (31)  of  section 
lOllB(a)  of  the  Technical  and  Miscellane- 
ous Revenue  Act  of  1988  is  amended  to  read 
as  if  the  amendments  made  by  such  para- 
graph had  not  been  enacted. 

(3)  Subparagraph  (A)  of  section  125(g)(3) 
of  the  Internal  Revenue  Code  of  1986  (as  in 
effect  on  the  day  before  the  date  of  the  en- 
actment of  the  Tax  Reform  Act  of  1986)  is 
amended  by  striking  "described  in  subpara- 
graph (B)  of  section  410(bXl)"  and  inserting 
"who  qualify  under  the  classification  estab- 
lished by  the  employer  and  such  classifica- 
tion is  found  by  the  Secretary  not  to  be  dis- 
criminatory in  favor  of  highly  compensated 
individuals". 

(4)  Section  162(1X2)  of  such  Code  Is 
amended  by  striking  subparagraph  (B)  and 
redesignating  subparagraph  (C)  as  subpara- 
graph (B). 

(5)  Subparagraph  (C)  of  section  401(aX9) 
of  such  Code  is  amended— 

(A)  by  striking  "(as  defined  in  section 
89(iX4))",  and 

(B)  by  adding  at  the  end  the  following: 
"For  purposes  of  this  subparagraph,  the 
term  'church  plan'  means  a  plan  maintained 
by  a  church  for  church  employees,  and  the 
term  'church'  means  any  church  (as  defined 
in  secUon  3121(wX3XA))  or  qualified 
church-controlled  organization  (as  defined 
in  section  3121(wX3XB))." 

(6XA)  Subparagraph  (C)  of  section 
414(nX3)  of  such  Code  is  amended  by  strik- 
ing "89.". 

(B)  Paragraph  (1)  of  section  414(r)  of  such 
Code  is  amended  by  striking  "sections  89 
and"  and  Inserting  "section". 

(C)  Paragraph  (2)  of  section  414(t>  of  such 
Code  Is  amended  by  striking  "89,". 

(7)  Paragraph  (3)  of  section  50S(b)  of  such 
Code  is  amended  by  striking  "paragraph 
(1)"  and  inserting  "paragraphs  (1)  and  (7)". 


(8)  Sections  3021(c)  and  6070  of  the  Tech- 
nical and  Biiacellaneous  Revalue  Act  of 
1988  are  hereby  repealed. 

(b)  ExcBpnom.— 

(IXA)  Paragraph  (7)  of  secUon  7»(d)  of 
the  Internal  Revenue  Code  of  1986  (as  In 
effect  on  the  day  before  the  date  of  the  en- 
actment of  the  Tax  Reform  Act  of  1086)  is 
amended  to  read  as  follows: 

"(7)  Exemption  por  church  plans.— "Hiis 
subsectlcHi  shall  not  apply  to  a  church  plan 
maintained  by  a  church  for  church  employ- 
ees. For  purposes  of  the  preceding  nw^t^fKy. 
the  term  'church'  means  any  church  (as  de- 
fined in  section  3121(wX3XA))  or  qualified 
church-controlled  organization  (as  defined 
in  section  3121(wX3KB))." 

(B)  Paragraph  (2)  of  section  223(d)  of  the 
Tax  Reform  Act  of  1984  is  amended  by 
adding  at  the  end  thereof  the  following  new 
subparagn^h: 

"(D)  Section  t*  (d)  .-Unless  the  employer 
elects  otherwise,  the  references  to  section 
79(d)  in  this  paragraph  shall  be  treated  as 
references  to  such  section  as  in  effect  on  the 
day  before  the  date  of  the  enactment  of  the 
Tax  Reform  Act  of  1986." 

(2)  Paragraph  (2)  of  section  125(d)  of  such 
Code  (as  in  effect  on  the  day  before  the 
date  of  the  enactment  of  the  Tax  Reform 
Act  of  1986)  is  amended  to  read  as  follows: 

"(2)  Deferred  compensation  plans  ex- 
cluded.— 

"(A)  In  general.- The  term  'cafeteria 
plan'  does  not  include  any  plan  which  pro- 
vides for  deferred  compensation. 

"(B)  Exception  for  cash  and  deferred  as- 
rangemxnts.— Subparagraph  (A)  shall  not 
apply  to  a  profit-sharing  or  stock  bonus 
plan  or  rural  cooperative  plan  (within  the 
meaning  of  section  401(kX7))  which  in- 
cludes a  qualified  cash  or  deferred  arrange- 
ment (as  defined  in  section  401(kX2))  to  the 
extent  of  amounts  which  a  covered  employ- 
ee may  elect  to  have  the  employer  pay  as 
contributions  to  a  trust  under  such  plan  on 
behalf  of  the  employee. 

"(C)  Exception  for  certain  plans  main- 
TAiNED  by  educational  instttutions.— Sub- 
paragraph (A)  shall  not  apply  to  a  plan 
maintained  by  an  educational  organization 
described  in  section  170(bXlXAXil)  to  the 
extent  of  amounts  which  a  covered  employ- 
ee may  elect  to  have  the  employer  pay  as 
contributions  for  post-retirement  group  life 
insurance  if— 

"(I)  all  contributions  for  such  insurance 
must  be  made  before  retirement,  and 

"(11)  such  life  insurance  does  not  have  a 
cash  surrender  value  at  any  time. 
For  purposes  of  section  79.  any  life  insur- 
ance described  in  the  preceding  sentence 
shall  be  treated  as  group-term  life  insur- 


(c)  Effbctivb  Date.- The  amendments 
made  by  this  section  shall  take  effect  as  if 
included  in  section  1151  of  the  Tax  Reform 
Act  of  1986. 

SBC  1  OTHER  PROVISIONS  RELATING  TO  NONTAX- 
ABLE BENEFira 

(a)  Treatment  of  Imased  EMPLOYxn.— 

(1)  Replacement  of  histoucal  test  wuh 
CONTROL  test.— Subparagraph  (C)  of  section 
414(nX2)  of  the  Internal  Revenue  Code  of 
1986  is  amended  to  read  as  follows: 

"(C)  such  services  are  performed  by  such 
person  under  the  control  of  the  recipient." 

(2)  Services  incidental  to  sales  or  con- 
struction disregarded.- Paragraph  (2)  of 
section  414(n)  of  such  Code  Is  amended  by 
adding  at  the  end  thereof  the  following  new 
flush  sentence: 
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"The  tens  "leased  employee'  shall  not  in- 
clude an  individual  solely  because  such  indi- 
vidual is  performing  services  incidental  to 
the  sale  of  goods  or  equipment  or  incidental 
to  the  construction  of  a  facility.  Such  term 
shall  include  the  support  staff  of  profession- 
al employees." 

(b)  Affucatioii  or  Lure  or  Business  Test 
roH  PnuoD  BEroRK  Goiddjkes  Isstno).— In 
the  case  of  any  plan  year  begiimlng  on  or 
before  the  date  the  Secretary  of  the  Treas- 
ury or  his  delegate  issues  guidelines  and 
begins  issuing  determinations  under  section 
414(rK2KC)  of  the  Internal  Revenue  Code 
of  1986,  an  employer  shall  be  treated  as  op- 
erating separate  lines  of  business  if  the  em- 
ployer reasonably  determines  that  it  meets 
the  requirements  of  section  414(r)  (other 
than  paragraph  (2KC)  thereof)  of  such 
Code. 

(c)  ErracnvK  Datks.— 

(1)  The  amendments  made  by  subsection 
(a)  shall  apply  to  years  begiiming  after  £>e- 
cember  31,  1983. 

(2)  The  provisions  of  subsection  (b)  shall 
apply  to  years  beginning  after  December  31, 
1986. 

SEC  4.  CONGRESSIONAL  INTENT. 

In  repealing  section  89  of  the  Internal 
Revenue  Code  of  1986,  the  Congress  wishes 
to  return  to  the  nondiscrimination  stand- 
ards of  prior  law.  Toward  this  end,  it  is  in- 
tended that  prior  nondiscrimination  stand- 
ards are  to  be  interpreted  and  applied  by 
the  Secretary  of  the  Treasury  in  a  maimer 
that  Is  consistent  with  the  Secretary's  prac- 
tices before  the  enactment  of  the  Tax 
Reform  Act  of  1986.  In  addition,  the  Con- 
gress recognizes  that  the  nature  of  welfare 
benefits  differs  from  the  nature  of  pension 
benefits.  Therefore,  it  is  specifically  intend- 
ed that  the  Secretary  of  the  Treasury  shall 
interpret  the  niles  applied  to  benefits  under 
sections  79  and  125  of  the  Internal  Revenue 
Code  of  1986  in  a  different  manner  than  the 
rules  applied  to  qualified  retirement  plan 
benefits,  even  where  the  statutory  require- 
ments with  respect  to  such  benefits  are 
similar. 


By  Mr.  SYMMS  (for  himself.  Mr. 
Wilson.     Mr.     Bxtrdick,     Mr. 
Chafes,  and  Mr.  Dole): 
S.   1775.  A  bill  to  amend  title  23. 
United  States  Code,  to  provide  high- 
way emergency  relief  for  damages  re- 
sulting from  the  northern  California 
earthquake  which  occurred  on  Octo- 
ber 17.  1989;  to  the  Committee  on  En- 
vironment and  Public  Works. 

HIGHWAY  EMERCKNCT  RELXET  rOR  EARTHQUAKE 
AREA  or  HORTHERR  CALirORNIA 

ISx.  SYMMS.  Mr.  President.  I  think 
all  Americans  have  felt  great  sympa- 
thy and  concern  for  our  feUow  Ameri- 
cans in  the  San  Francisco  Bay  area 
who  have  suffered  greatly  this  week. 

One  of  the  major  problems  of  the 
area  is  the  transportation  system,  with 
the  bay  bridge  being  temporarily 
knocked  out,  the  Nimitz  Freeway 
knocked  out,  and  many  other  road 
problems.  It  has  created  a  great  many 
problems  in  that  area.  This  is  one  area 
where  I  think  it  will  require  some 
action  on  the  part  of  this  body  and  the 
other  body  to  facilitate  the  expendi- 
tures of  Federal  dollars  to  take  care  of 
those  roads. 


I  have  been  in  consultation  with 
Senator  Wilson,  who  is  in  California, 
on  this  and  I  have  discussed  it  with 
people  from  the  Department  of  Trans- 
portation. I  have  prepared  legislation 
that  I  am  going  to  send  to  the  desk  to 
be  printed  in  the  Record  and  assigned 
to  the  appropriate  committee. 

I  do  not  know  what  the  wishes  of 
the  majority  leader  and  minority 
leader  will  be  next  week.  We  have 
passed  legislation,  I  might  say,  of  this 
nature  in  1985,  when  I  was  privileged 
to  be  chairman  of  the  Transportation 
Subcommittee,  for  the  States  of  West 
Virginia,  California,  and  Utah  to  waive 
the  cap.  But  I  want  to  give  my  col- 
leagues a  little  information. 

When  I  send  this  biU  to  the  desk,  it 
will  be  sent  on  behalf  of  myself  and 
Mr.  Wilson,  Mr.  Bxnu)icfc,  Mr.  Chafee, 
and  Mr.  Dole. 

I  ask  imanimous  consent  that  it 
remain  open  throughout  the  day  for 
other  Senators  who  wish  to  join  in 
this  effort.  We  would  like  to  have 
other  sponsors.  Maybe  this  bill  will 
move  rapidly.  I  do  not  believe  it  wiU  be 
controversial. 

I  will  give  a  little  update  on  the  situ- 
ation. This  week  the  President  signed 
an  emergency  declaration,  and  the 
Calif  omia  Transportation  Department 
has  notified  the  Federal  Highway  Ad- 
ministration of  their  intent  to  request 
emergency  relief  fimds. 

For  the  information  of  all  Senators, 
there  are  currently  $219  million  avail- 
able in  the  emergency  relief  fimd 
which  gets  an  annual  authorization  of 
$100  million.  Those  $219  million  cur- 
rently in  the  fimd  include  unused 
fimds  from  previous  years. 

The  $100  million  cap  is  what  is  al- 
lowed for  each  disaster.  I  will  speak  a 
little  more  about  that  in  a  moment. 

There  is  currently  no  reliable  esti- 
mate of  how  much  the  cost  of  the 
roads  will  be,  but  it  is  very  likely  it  is 
going  to  exceed  $100  million.  I  have  re- 
ceived estimates  of  up  to  $300  million 
and  over  $200  million.  I  think  that 
that  is  a  moving  target. 

Mr.  President,  there  are  other  Issues 
addressed  in  this  legislation.  The  Oak- 
land Bay  Bridge  is  a  toll  facility.  Fed- 
eral aid  funds  cannot  be  used  on  toll 
facilities,  generally  speaking,  and  the 
Federal  Highway  Administration  has 
determined  that  the  bay  bridge  is  in- 
eligible for  emergency  relief  funds. 
Also.  California  would  lose  money  in 
the  85-percent  minimum  category, 
which  is  part  of  our  highway  formula 
allocation,  because  of  the  receipt  of 
the  emergency  relief  funds. 

In  addition,  emergency  relief  funds 
are  reimbursed  at  100  percent  Federal 
money  for  the  work  done  in  the  first 
90  days.  State  matching  funds  are  re- 
quired for  work  done  thereafter.  I 
think  it  is  important  that  this  is  an 
issue  that  may  require  further  action. 
We  did  not  address  this  in  the  bill,  but 


this  is  an  issue  that  needs  to  be  looked 
at. 

No.  1,  this  legislation  would  make 
the  bay  bridge  eligible  for  emergency 
relief  fimds  minus  any  insurance  cov- 
erage that  may  exist.  I  am  told  that 
California  has  insurance  coverage  to 
cover  the  loss  of  toUs  during  the 
period  that  the  bridge  is  shut  down 
but  not  the  reconstruction  of  it. 

The  legislation  holds  California's  85- 
percent  fund  harmless  relative  to  any 
emergency  relief  funds  they  may  re- 
ceive for  this  disaster.  We  did  not  do 
anything  about  the  90-day  matching 
requirements  as  yet,  but  it  is  an  issue 
that  I  think  should  be  considered  as 
soon  as  the  relevant  facts  are  made 
available  to  us  and  FHWA  and  State 
officials  can  determine  what  period  of 
time  will  be  required  to  facilitate  these 
repairs. 

Just  another  little  bit  of  informa- 
tion. I  think  it  is  important  in  asking 
Senators  for  support  of  this  legislation 
so  you  know  the  facts. 

Mr.  President,  California  received 
$1.3  billion  in  Federal  highway  funds 
in  fiscal  year  1988.  That  is  approxi- 
mately 10  percent  of  the  total  annual 
program,  but  about  10  percent  of  the 
American  people  live  in  California. 
That  was  about  $1  return  to  the  State 
of  California  for  every  dollar  contrib- 
uted to  the  trust  fimd  by  California 
highway  users. 

The  other  question  that  Senators 
will  ask  is,  Is  the  money  available? 
The  highway  account  of  the  trust 
fund  carries  a  cash  balance  of  approxi- 
mately $10  billion.  Plenty  of  funds  are 
available  to  meet  the  needs  of  this  dis- 
aster. 

I  emphasized  this  point  last  night  on 
a  program  carried  in  California,  along 
with  Congresswoman  Barbara  Boxer. 
The  money  will  be  available  for  this 
disaster,  but  the  question  people  ask, 
where  does  the  money  come  from, 
comes  back  to  a  constitutional  ques- 
tion. Why  is  it  that  we  tax  people  for 
highways  and  then  spend  the  money 
on  other  Federal  programs,  whether  it 
be  paying  attorneys  at  the  Justice  De- 
partment or  National  Endowment  for 
the  Arts,  or  buying  F-15's  for  the  Air 
Force?  Those  funds  are  spent  in  a  uni- 
fied budget  process  for  other  purposes. 
But  the  account  does  carry  a  $10  bil- 
lion surplus,  and  there  is  money  there 
to  meet  this  disaster. 

Mr.  President,  I  send  the  bill  to  the 
desk,  and  I  hope  my  distinguished  col- 
league from  New  York,  the  chairman 
of  the  Infrastructure  Subcommittee, 
will  choose  this  legislation,  but  I  think 
he  wants  time  to  look  at  it  and  study 
it. 

I  send  the  bill  to  the  desk,  along 
with  a  very  brief  analysis  of  the  bill  to 
be  printed  in  the  Record. 

I  ask  for  other  Senators  to  sponsor 
this  legislation  so  we  can  get  expedi- 
tious action  on  it,  which  has  been  re- 
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quested  by  our  friend  and  colleague. 
Senator  Wilson  from  California,  who 
is  in  California  at  this  time. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  1775 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  Slates  of 
America  in  Congress  assembled.  That  sec- 
tion 125(a)  of  title  23.  United  States  Code,  Is 
amended  by  adding  at  the  end  the  follow- 
ing: 

"Such  simis  as  may  be  necessary  are  au- 
thorized to  be  appropriated  from  the  High- 
way Account  of  the  Highway  Trust  Fund  to 
be  expended  under  this  section  for  repair  or 
reconstruction  of  highways  on  the  Federal- 
aid  systems  which  the  Secretary  shall  find 
have  suffered  serious  damage  as  a  result  of 
the  Northern  California  earthquake  which 
occurred  on  October  17,  1989;  such  sums  are 
in  addition  to  the  sums  otherwise  provided 
in  this  subsection,  are  not  subject  to  any 
limitation  on  expenditure  in  a  fiscal  year, 
are  not  subject  to  the  proviso  in  (b)(1)  of 
this  section  limiting  obligations  for  a  single 
natural  disaster,  shall  be  available  until  ex- 
pended, are  not  subject  to  an  obligation  lim- 
itation for  Federal-aid  highway  and  high- 
way safety  construction  programs,  and  may 
be  expended  on  the  Bay  Bridge  notwith- 
standing the  toll  provisions  of  this  title.  Pro- 
vided, that  insurance  payments  shall  be  de- 
ducted from  construction  costs. 

Sec.  2.  Section  157(aK3)  of  tiUe  23,  United 
States  Code,  is  amended  by  adding  subpara- 
graph (c)  as  foUows: 

"(C)  Exception.  The  amount  allocated  to 
the  State  of  California  under  this  para- 
graph shall  be  the  amount  allocated  to  such 
state  under  this  subsection  as  if  'emergency 
relief  under  section  125,'  were  inserted 
before  'forest  highways'  in  subparagraph 
(A)." 

Analysis 
This  bill  provides  such  sums  as  may  be 
necessary  for  damages  to  Federal-aid  high- 
ways which  resulted  from  the  October  17, 
1989  Northern  California  earthquake.  The 
sums  are  not  subject  to  limitations  on  ex- 
penditure in  a  fiscal  year,  are  not  subject  to 
the  proviso  limiting  obligations  for  a  single 
natural  disaster,  are  available  until  expend- 
ed, and  are  not  subject  to  any  obligation 
UmiUtlon.  Under  title  23,  United  States 
Code,  contract  authority  is  provded.  The 
bill  also  permits  the  expenditure  of  the 
emergency  relief  funds  on  the  Bay  Bridge 
notwithstanding  toll  provisions  of  title  23, 
United  States  Code,  changes  the  minimum 
allocation  formula  for  California. 

Mr.  SYMMS.  Mr.  President,  I  say  to 
the  distinguished  Senator  from  New 
York,  I  hope  there  is  no  feeling  that 
there  is  any  kind  of  partisanship  in- 
volved with  respect  to  the  highway 
funding  for  the  State  of  California. 
This  initiative  was  my  own.  I  was 
called  by  the  junior  Senator  from  Cali- 
fornia. I  discussed  this  with  the  senior 
Senator  from  California  yesterday  and 
today.  I  think  there  is  no  effort  by  the 
Federal  Highway  Administration  to  in 
any  way  bypass  the  chairman  or  other 
Senators  on  this  issue.  I  have  not  actu- 
ally talked  with  anyone  other  than 
congressional  liaison  people  from  DOT 
with  respect  thereto. 


Mr.  MOYNIHAN.  Good.  I  am  glad  to 
hear  that. 

Mr.  SYMMS.  I  want  to  make  it  very 
clear  for  the  record  this  is  something  I 
knew  needed  to  be  done.  We  had  past 
experience  with  the  disaster  in  West 
Virginia  and  the  disaster  on  Highway 
101  in  California. 

This  cap  needs  to  be  raised.  Senator 
Mo-nriHAN  is  quite  right,  Mr.  Presi- 
dent. The  money  is  there.  There  is 
$100  million  available.  I  think  we 
could  get  into  a  debate  as  to  where  the 
phantom  $10  billion  is  in  the  trust 
fund,  but  I  think  most  of  us  in  Wash- 
ington are  used  to  that  kind  of  book- 
keeping. 

If  Senators  are  asked  by  reporters 
where  is  the  money  going  to  come 
from,  do  we  have  to  raise  taxes  to  get 
it.  the  answer  to  that  is  no.  There  is 
already  $219  million  available  for  this 
particular  project.  We  have  to  raise 
the  cap  to  spend  over  $100  miUion. 

But  I  think  this  makes  the  point 
that  some  of  us  have  been  talking 
about  on  the  Senate  floor,  that  there 
is  a  constitutional  question  about 
taxing  people  for  a  trust  fund  and 
spending  the  money  for  something 
else.  This,  in  my  opinion,  drives  home 
the  point  that  if  the  $10  billion  were 
in  the  trust  fund,  it  would  be  available 
without  any  question  about  its  budget- 
ary effects.  I  thank  my  (»lleague. 

I  do  think  that  we  might  say— and  I 
made  this  very  clear  last  night.  I  say 
to  my  good  friend,  on  television— there 
has  been  some  political  dispute  raised 
by  the  mayor  of  San  Francisco  about 
whether  the  Vice  President  did  every- 
thing he  should  have  done.  I  made  the 
point  that  in  the  Senate  there  is  no 
partisanship  on  this  issue;  that  I  have 
been  in  discussions  with  Senator  Mot- 
lOHAH  and  Senator  Cranston  about  it, 
and  we  were  just  trying  to  get  the  job 
done  from  this  end. 

I  think  we  also  have  to  recognize  the 
fact  there  is  a  Governor's  race  going 
on  in  the  biggest  State  in  the  Union. 
California,  and  we  have  one  of  our  col- 
leagues as  a  candidate  for  Governor, 
so  obviously  there  is  some  interest  in 
both  political  parties  as  to  who  is 
going  to  ultimately  be  Governor.  I 
accept  that  as  a  Republican,  and  I  am 
sure  that  my  senior  (xtlleague  from 
New  York,  the  chairman  of  the  sub- 
committee, accepts  that  as  a  Demo- 
crat. But  I  hope  we  could  stay  away 
from  the  politics  in  the  highway  pro- 
gram. 

Mr.  MOYNIHAN.  Mr.  President.  I 
thank  the  distinguished  Senator  from 
Idaho  and  we  will  proceed  in  that 
matter. 

Mr.  MOYNIHAN.  I  rise  briefly  to  as- 
sociate myself  with  the  concerns  of 
the  Senator  from  Idaho  who  is  a 
friend.  We  have  gone  back  and  forth 
as  chairman  of  this  committee  over 
the  last  decade.  I  want  to  say  to  him 
and  to  say  to  other  Members  of  the 
Senate  that  the  Committee  on  Envi- 


ronment and  Public  Wotka  will  ad- 
dress this  matter  directly.  Senator 
Bxtrdick,  the  distinguished  chairman, 
has  assured  me  this  will  be  done  and. 
of  course,  it  will  be. 

There  is  now,  as  the  Senator  from 
Idaho  observed,  $219  million  in  the 
emergency  accounts  of  the  Federal 
Highway  Administration. 

So  there  is  no  question  of  money 
being  available,  to  the  extent  it  would 
be  needed.  We  have  a  2-  to  3-year  en- 
terprise here. 

I  will  want  to  hold  hearings.  Mr. 
President,  to  ask  the  necessary  ques- 
tion: How  is  it  that  60-story  skyscrap- 
ers survived  in  this  event  in  California 
with  no  damage  of  any  kind  and  2- 
story  highways  collapsed?  It  is  a  ques- 
tion of  engineering,  as  there  was  a 
question  when  a  bridge  went  out  in 
Connecticut  on  the  Interstate  High- 
way System,  as  the  distinguished  Pre- 
siding Officer  well  knows,  and  as  there 
was  a  question  when  a  bridge  collapsed 
on  the  New  York  State  Thruway.  In 
both  those  cases,  we  provided  re- 
sponses. The  thruway  was  a  toll  road 
and  arrangements  were  made,  as  the 
Senator  from  Idaho  indicates  he 
knows. 

The  Interstate  System  is  now  in 
effect  completed.  Our  last  Highway 
Act  of  1987  provided  for  the  end  of  the 
construction  period,  over  40  years.  But 
we  also  observed  that  there  are  por- 
tions that  fall  down  more  readily  than 
they  ought  to.  They  do  not  withstand 
shocks.  If  we  can  do  it  for  a  60-story 
skyscraper,  we  can  do  it  for  a  2-story 
highway.  We  want  to  know  about  that. 
We  will  help. 

I  would  like  to  think  that  this  would 
be  a  nonpartisan  effort.  There  are  no 
politics  in  this.  If  the  Administrator  of 
the  Federal  Highway  Administration 
is  listening  or  watching.  I  would  hope 
he  might  record— he  is  new  on  the 
job— that  it  would  have  been  thought- 
ful to  let  the  chairman  of  the  Subcom- 
mittee on  Water  Resources.  Transpor- 
tation, and  Infrastructure  know  of 
their  wishes.  If  they  want  a  party  line 
vote,  please  say  so. 

I  do  not  think  they  do,  but  they  are 
acting  as  if  they  do.  I  think  the  Presi- 
dent would  be  very  unhappy.  If  the 
Chief  of  Staff  knew.  I  think  he  would 
be  unhappy,  too.  I  am  not  unhappy.  I 
want  to  say. 

The  House  is  also  responding,  and 
we  will  get  this  money  to  California,  of 
course.  As  the  Senator  from  Idaho 
says,  there  must  be  assessed  the  sub- 
ject why  did  the  Nimitz  Freeway  col- 
lapse in  a  situation  where  other  osten- 
sibly much  more  exposed  structures 
did  not.  But  that  is  what  hearings  are 
for,  and  we  wiU  get  right  to  them. 

I  thank  the  Senator  from  Idaho  for 
bringing  this  before  us,  and  assure 
him  the  same  cooperation  he  will  have 
from  me  as  I  alwajrs  have  from  him. 
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Mr.  President.  I  ask  unanimous  con- 
sent that  a  copy  of  the  Joint  resolution 
mftUng  further  continuing  appropria- 
tions adding  funding  to  meet  the 
present  emergency  introduced  today 
in  the  other  body,  be  printed  in  the 
Rbcobo  at  this  point. 

There  being  no  objection,  the  Joint 
resolution  was  ordered  to  be  printed  in 
the  Rbcord.  as  follows: 

H.J.  Rks.  423 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America 
in  Congress  assembled.  That  the  joint  reso- 
lution of  September  29,  1989  (Public  Law 
101-100).  is  hereby  amended  by  striking  out 
"October  25.  1989"  and  inserting  in  lieu 
thereof  "November  15.  1989"  in  section 
102(c),  and  by  adding  the  following  new  sec- 
tion: 

"Sec.  108.  (a)  For  necessary  expenses  in 
carrying  out  the  functions  of  the  Robert  T. 
Stafford  Disaster  Relief  and  Emergency  As- 
sistance Act  (42  U.S.C.  5121  et  seq.),  an  addi- 
tional $1,000,000,000  for  fiscal  year  1990  to 
meet  the  present  emergency,  to  remain 
available  until  expended. 

"(b)  For  an  additional  amount  to  meet  the 
present  emergency  to  the  Emergency  Fund 
authorized  by  23  U.S.C.  125.  $1,000,000,000, 
to  be  derived  from  the  Highway  Trust  Fund: 
Provided,  That  the  provisions  of  232  U.S.C. 
120<fKl)  and  125(b)(1)  shaU  not  apply  to 
amounts  available  In  this  Fund:  Provided 
further.  That  obligations  made  from  this 
Fund  shall  be  in  addition  to  the  limitation 
on  obligations  established  in  the  Depart- 
ment of  Tansportation  and  Related  Agen- 
cies Appropriations  Act,  1990. 

"(c)  For  additional  capital  for  the  "Disas- 
ter loan  fimd",  authorized  by  the  Small 
Business  Act,  as  amended,  $500,000,000.  to 
remain  available  without  fiscal  year  limita- 
tion to  meet  the  present  emergency  of 
which  not  to  exceed  $30,000,000  may  be 
transferred  to  the  "Salaries  and  expenses" 
account  of  the  SmaU  Business  Administra- 
tion for  disaster  loan  servicing  and  disaster 
loan  making  activities. 

"(d)  For  an  additional  amount  necessary 
to  enable  the  President  to  meet  unanticipat- 
ed needs  to  meet  the  present  emergency 
arising  from  the  consequences  of  the  recent 
natural  disasters,  there  is  appropriated 
$250,000,000,  to  remain  available  until  ex- 
pended: Provided,  That  these  fimds  may  be 
transferred  to  any  authorized  governmental 
activity  to  meet  the  requirements  of  the 
natural  disasters. 

"(e)  Such  other  amoimts  will  be  made 
available  subsequently  as  required. 

"(f)  Obligations  incurred  under  this  sec- 
tion shall  not  be  a  charge  against  the 
Budget  Act.  Gramm-Rudman-Hollings,  or 
other  ceilings. 

"This  section  may  be  cited  as  the  fiscal 
year  1990  Dire  Emergency  Supplemental  to 
Meet  the  Needs  of  Natural  Disasters  of  Na- 
tional Significance.". 


By  Mr.  KOHL: 
S.  1776.  A  bill  to  amend  the  Agricul- 
tural Act  of  1949  to  establish  a  dairy 
price  support  and  supply  management 
program,  and  for  other  purposes;  to 
the  Committee  on  Agriculture.  Nutri- 
tion, and  Forestry. 

By  Mr.  KOHL  (for  himself  and 

S.  1777.  A  bill  to  amend  the  Agricul- 
tural Adjustment  Act  to  improve  the 


marketing  of  milk  and  its  products, 
and  for  other  purposes;  to  the  Com- 
mittee on  Agriculture,  Nutrition,  and 
Forestry. 

DAIRT  EQUITT  ACT  AND  THE  MILK  MARKETinG 
ORDER  EQUITT  ACT 

Mr.  KOHL.  Mr.  President,  next  year 
Congress  faces  the  daimting  task  of  re- 
writing Federal  farm  programs  in  an 
era  of  tight  budget  constraints. 

It  will  be  a  difficult  task.  But  I  rise 
today  to  introduce  two  bills  that  dem- 
onstrate that  our  Federal  dairy  policy 
can  be  both  fiscally  responsible  and 
economically  advantageous  for  the 
dairy  sector. 

Before  developing  this  legislation,  I 
consulted  closely  with  the  dairy  indus- 
try in  Wisconsin.  While  every  dairy 
producer,  farm  organization  and  coop- 
erative in  the  State  may  not  agree 
with  aU  provisions,  I  am  confident 
that  most  agree  with  the  substantive 
reforms  called  for  in  both  bills. 

The  first  of  the  two,  the  Dairy 
Equity  Act,  is  based  on  one  basic  tenet: 
That  the  freefall  we've  seen  in  price 
supports  over  the  past  5  years  must 
not  be  allowed  to  continue. 

The  price  support  for  milk  and  milk 
products  should  provide  price  stability. 
This  bill  assures  that  by  tjring  price 
support  adjustments  to  changes  in  the 
all-milk  price.  This  will  stUl  allow  the 
price  support  to  move— up  in  a  year  of 
strong  markets,  or  down  in  a  year  of 
surplus— but  in  small  increments. 

To  keep  the  dairy  program  in  bal- 
ance, the  bill  relies  on  a  stand-by 
supply  management  program — one 
that  kicks  in  for  any  year  that  CCC 
purchases  exceed  4  percent  of  the 
commercial  use  of  dairy  products,  cal- 
culated on  a  total  solids  basis. 

To  limit  Federal  outlays,  the  bill  re- 
quires that  the  costs  of  the  supply 
management  program  be  borne  by  pro- 
ducers. 

If  producers  are  to  be  asked  to 
shoulder  the  costs  of  a  supply  manage- 
ment program,  it  follows  that  produc- 
ers should  be  allowed  to  dictate  the 
program's  design.  My  bill  would  estab- 
lish an  elected  dairy  producer  board  to 
develop  the  supply  management  pro- 
gram—allowing the  board  discretion  to 
implement  two-tiered  pricing,  target 
price-deficiency  payments,  a  voluntary 
diversion  or  whole-herd  buy-out  pro- 
gram, or  any  other  program  of  the 
board's  choosing. 

The  second  biU,  Mr.  President— the 
Milk  Marketing  Order  Equity  Act— ad- 
dresses the  other  half  of  Federal  dairy 
policy:  milk  marketing  orders.  I  am 
pleased  that  my  colleague,  the  senior 
Senator  from  Wisconsin.  Senator 
Kasten,  is  joining  with  me  in  introduc- 
ing this  legislation  today. 

While  the  dairy  industry's  efficiency 
has  changed  dramatically  since  1933— 
when  market  orders  were  estab- 
lished—milk orders  have  unfortunate- 
ly changed  very  little. 


The  effect  of  these  antiquated 
orders,  according  to  a  recent  General 
A(x»unting  Office  report,  has  been 
not  only  to  promote  unnecessary  dairy 
production  in  certain  parts  of  the 
country,  but  to  benefit  producers  in 
some  regions  at  the  expense  of  others. 

Mr.  President,  the  producers  being 
disadvantaged  are  those  in  the  upper 
Midwest— producers  as  efficient  as  any 
in  the  country. 

This  bill  would  simply  give  produc- 
ers in  the  upper  Midwest  an  opportu- 
nity to  compete  on  an  equal  footing 
with  producers  in  all  milk  markets. 

It  does  so  by  rewriting  the  purpose 
of  milk  orders— to  prohibit  discrimina- 
tory pricing  or  other  economic  disin- 
centives to  the  sale  of  fluid  milk  in 
any  order  at  competitive  prices,  and  to 
minimize  the  overall  cost  of  providing 
fluid  milk  to  consumers. 

It  also  makes  immediate  changes  in 
class  I  differentials— differentials  leg- 
islated in  the  1985  farm  bill  that  gave 
producers  in  Florida  a  $1.03  price  in- 
crease while  offering  upper  Midwest 
producers  a  mere  increase  of  8  cents. 

Many  of  my  colleagues  are  likely  to 
argue  that  this  bill  will  cause  an  eco- 
nomic hardship  to  dairy  farmers  in 
their  State. 

Mr.  President,  no  producer  will  be 
disadvantaged  by  this  biU.  Should 
they  think  so,  however,  the  bill  im- 
proves the  ability  of  proclucers  covered 
by  any  order  to  challenge— administra- 
tively or  legally— the  provisions  of  any 
ord'  r. 

Mr.  President,  by  introducing  these 
bills  today,  I  hope  to  do  more  than 
Just  spark  some  new  discussion.  These 
proposals  identify  the  changes  of 
greatest  importance  to  the  Wisconsin 
dairy  industry.  They  also,  however, 
identify  changes  which  can  benefit 
producers,  consumers  and  taxpayers 
across  the  country.  I  look  forward  to 
working  with  members  of  the  Agricul- 
ture Committee,  and  the  distinguished 
Chairman  of  the  Committee,  Senator 
Leahy,  to  incorporate  these  changes  in 
the  dairy  title  of  the  1990  farm  bill. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  these  two  bills 
appear  in  the  Recoro  at  this  point. 

There  being  no  objection,  the  biUs 
were  ordered  to  be  printed  in  the 
Record,  as  foUows: 

S.  1776 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of   the    United    States   of 
America  in  Congress  assembled, 

SECTION  1.  SHORT  TfrLB. 

This  Act  may  be  cited  as  the  "Dairy 
Equity  Act  of  1989". 

SBC  Z.  DAIRY  PRICE  SUPPORT  AND  SUPPLY  MAN- 
AGEMENT PROGRAM. 

Effective  January  1.  1990,  subsection  (d) 
of  section  201  of  the  Agricultural  Act  of 
1949  (7  U.S.C.  1448(d))  is  amended  to  read 
asfoUows: 

"(dXlXA)  During  the  period  beginning  on 
January  1,  1990,  and  ending  on  December 
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31. 1995,  the  price  of  milk  shall  be  support- 
ed as  provided  in  this  subsection. 

"(B)  During  the  period  beginning  on  Jan- 
uary 1,  1990,  and  ending  on  December  31, 
1990,  the  price  of  milk  shall  lie  supported  at 
a  rate  equal  to  $10.60  per  hundredweight 
for  milk  containing  3.67  percent  milkf  at. 

"(C)  Except  as  provided  for  in  subpara- 
grvh  (D),  on  January  1.  1991,  and  each 
January  1  thereafter  through  January  1, 
1994,  the  Secretary  shall  adjust  the  rate  of 
price  support  for  milk  (as  in  effect  on  such 
date)  by  an  amount  equal  to  50  percent  of 
the  estimated  change  in  the  average  aU-milk 
price  per  hundredweight  during  the  preced- 
ing calendar  year  from  the  next  preceding 
calendar  year. 

"(D)  Not  later  than  November  1, 1990,  and 
each  November  1  thereafter  through  No- 
vember 1,  1993.  for  purposes  of  carrying  out 
this  subsection,  the  Secretary  shall  esti- 
mate— 

"(i)  the  level  of  total  milk  solids  contained 
in  milk  and  products  of  milk  purchased 
under  this  subsection;  and 

"(11)  the  level  of  total  commercial  use  of 
total  milk  solids  contained  in  milk  and  the 
products  of  milk. 

"(E)  The  price  of  milk  shall  be  supported 
through  the  purchase  of  milk  and  the  prod- 
ucts of  milk. 

"(2)(A)  If  the  level  of  total  milk  solids  con- 
tained in  milk  and  products  of  milk  pur- 
chased under  this  subsection  for  any  of  the 
calendar  years  1991  through  1995,  as  esti- 
mated by  the  Secretary  by  November  1  of 
the  preceding  calendar  year,  will  exceed  4 
percent  of  the  level  of  total  commercial  use 
of  total  milk  solids  contained  in  milk  and 
the  products  of  milk  for  such  calendar  year, 
the  Secretary  shall  institute  on  January  1  of 
such  calendar  year  the  supply  management 
program  recommended  by  the  Dairy  Pro- 
ducer Board  established  under  paragraph 
(3)(A)  in  accordance  with  this  paragraph. 

"(B)  In  carrying  out  the  program  referred 
to  in  subparagraph  (A),  the  Secretary  may— 

"(i)  offer  incentive  or  deficiency  pay- 
ments, administer  a  nonrecourse  loan  pro- 
gram for  milk  and  the  products  of  milk,  or 
collect  assessments  or  other  forms  of  pay- 
ments on  all  or  a  part  of  the  milk  or  prod- 
ucts of  mQk  produced  by  the  producers  on  a 
farm; 

"(11)  establish  production  histories  for 
such  producers; 

"(ill)  establish  payment  limitations  for 
participants  in  such  program;  or 

"(iv)  take  such  other  actions  as  are  neces- 
sary to  carry  out  such  program. 

"(C)  In  developing  and  carrying  out  any 
program  under  subparagraph  (A)  involving 
the  making  of  payments  to  producers  or  the 
collection  of  assessments  from  producers, 
the  Dairy  Producer  Board  and  Secretary 
shall  ensure  that— 

"(i)  such  producers  comply  with  produc- 
tion adjustment  objectives; 

"(11)  the  terms  of  such  payments  and  as- 
sessment are  applied  equally  with  respect  to 
all  such  producers  and  not  on  a  regional 
basis; 

"(111)  such  assessments  or  other  forms  of 
payments  are  applied  in  such  a  way  as  to 
constitute  a  supply  management  program 
rather  than  on  a  uiilform  basis,  unless  a  uni- 
form assessment  is  combined  with  payments 
made  to  producers  who  comply  with  produc- 
tion adjustment  objectives; 

"(iv)  such  assessments  or  other  forms  of 
payments  shall  only  be  used  to  offset  the 
costs  of  operating  such  program;  and 

"(V)  such  payments,  taken  in  conjunction 
with  such  asBeasments,  do  not  result  in  addi- 


tional costs  to  the  Commodity  Credit  Corpo- 
ration in  implementing  the  program  estab- 
lished under  subparagraph  (A). 

"(D)  In  any  calendar  year  in  which  such 
program  is  in  effect,  the  Secretary,  not  later 
than  November  1  of  such  calendar  year, 
shall  estimate  the  level  of  purchases  of  milk 
and  milk  products  in  the  next  calendar  year 
if  such  program  were  terminated  or  contin- 
ued. 

"(E)  In  carrying  out  subparagraph  (D),  if 
the  Secretary  estimates  that— 

"(i)  on  the  termination  of  such  program 
the  level  of  total  milk  solids  contained  in 
milk  and  products  of  milk  purchased  by  the 
Conunodity  Oedit  Corporation  in  the  next 
calendar  year  will  equal  4  percent  or  less  of 
the  total  commercial  use  of  total  milk  solids 
contained  in  milk  and  products  of  milk  in 
such  calendar  year,  the  Secretary  shall  ter- 
minate such  program  on  January  1  of  such 
calendar  year, 

"(11)  on  the  termination  of  such  program 
the  level  of  total  milk  solids  contained  in 
milk  and  products  of  milk  purchased  by  the 
Commodity  (Credit  Corporation  in  the  next 
calendar  year  wiU  exceed  4  percent  of  the 
total  commercial  use  of  total  mUk  soUds 
contained  in  milk  and  milk  products  in  such 
calendar  year,  the  Secretary  shall  continue 
such  program  for  such  calendar  year;  or 

"(ill)  on  the  continuation  of  such  program 
the  level  of  total  milk  solids  contained  in 
mUk  and  products  of  milk  purchased  by  the 
Commodity  Oedit  Corporation  in  the  next 
calendar  year  will  exceed  4  percent  of  the 
total  commercial  use  of  total  milk  solids 
contained  in  milk  and  products  of  milk,  the 
Secretary  shall  continue  such  program  for 
such  calendar  year  and  shall  institute  such 
additional  changes  to  such  program  as  are 
recommended  by  the  Dairy  Producer  Board 
established  under  paragraph  (3)(A)  that  will 
result  in  reducing  the  level  of  such  pur- 
chases to  less  than  4  percent  of  the  total 
commercial  use  of  total  milk  solids  con- 
tained in  milk  and  milk  products  in  the  next 
calendar  year. 

"(3KA)  Not  later  than  July  1,  1990,  the 
Secretary  shall  establish  a  Dairy  Producer 
Board  (hereinafter  in  this  paragraph  re- 
ferred to  as  the  Board")  that  shall  consist  of 
18  members  elected  from  18  geographically 
contiguous  districts  of  approximately  equal 
volume  in  the  production  of  milk  and  the 
products  of  milk,  as  determined  by  the  Sec- 
retary. 

"(B)  Prospective  members  of  the  Board 
for  a  district  shall  be  nominated  by— 

"(i)  organizations  that  are  certified  under 
section  114  of  the  Dairy  Production  Stabili- 
zation Act  of  1983  (7  U.S.C.  4505);  or 

"(ii)  the  submission  of  nomination  i>apers 
bearing  signatures  of  at  least  2  percent  of 
the  producers  of  milk  within  such  district. 

"(CKi)  The  Secretary  shall  conduct  a  ref- 
erendum among  producers  who,  during  a 
representative  period  (as  determined  by  the 
Secretary),  have  been  engaged  in  the  pro- 
duction of  milk  for  total  commercial  use  in  a 
district  for  the  purpose  of  electing  a 
member  of  the  Board  for  such  district. 

"(ii)  The  Secretary  shall  not  permit  bloc 
voting  in  such  referendum  by  cooperatives 
of  producers  of  milk  and  products  of  millc 

"(D)  Each  member  of  the  Board  shall  be 
elected  to  serve  for  a  4-year  term. 

"(E)  Each  member  of  the  Board  shall 
serve  without  compensation,  but  shall  be  re- 
imbursed for  reasonable  expenses  incurred 
in  performing  duties  related  to  service  on 
the  Board,  including  a  per  diem  allowance 
as  recommended  by  the  Board  and  approved 
by  the  Secretary. 


"(F)  During  the  first  meeting  of  the 
Board,  the  Board  shall  elect  a  Chairperson 
who  shaU  serve  for  a  1-year  term.  The 
Chairperson  may  serve  for  no  more  than  2 
consecutive  terms. 

"(O)  A  quorum  of  the  Board  shall  consist 
of  11  members  of  the  Board. 

"(H)  Not  later  than  January  1  of  any  cal- 
endar year  for  which  the  Secretary  has  de- 
termined there  shall  be  a  supply  manage- 
ment program  under  paragraph  (2),  subject 
to  paragraph  (2KC),  the  Board  shall  provide 
to  the  Secretary  a  description  of  such  pro- 
gram, including  a  description  of — 

"(i)  whether  participation  in  such  pro- 
gram shall  be  voluntary  or  mandatory; 

"(ii)  whether  production  histories  for  the 
producers  of  milk  shall  be  established  and. 
if  so,  the  method  by  which  such  histories 
shall  be  established; 

"(ill)  whether  incentive  or  deficiency  pay- 
ments for  the  producers  of  milk  shall  be  of- 
fered and,  if  so,  the  amount  and  manner  in 
which  such  payments  shall  be  offered; 

"(iv)  whether  assessments  or  other  forms 
of  payments  on  producers  of  milk  shall  be 
collected  and,  if  so,  the  amount  and  manner 
in  which  such  assessments  shall  be  collect- 
ed; and 

"(V)  whether  payment  limitations  shall  be 
instituted  on  participants  in  such  program 
and,  if  so,  the  method  by  which  such  pay- 
ment limitations  should  be  used  to  target 
benefits  to  small-  and  medium-sized  farms. 

"(I)  If  the  Secretary  estimates  under  para- 
graph (2KEKili)  that  on  the  continuation  of 
a  supply  management  program  the  level  of 
total  milk  solids  contained  in  milk  and  prod- 
ucts of  milk  purchased  by  the  Commodity 
Credit  Corporation  in  the  next  calendar 
year  will  exceed  4  percent  of  the  total  com- 
mercial use  of  total  milk  solids  contained  in 
milk  and  products  of  milk,  the  Dairy  Pro- 
ducer Board  shall  develop  and  recommend 
to  the  Secretary  additional  changes  to  such 
program  that  will  result  in  reducing  the 
level  of  such  purchases  to  less  than  4  per- 
cent of  the  total  commercial  use  of  total 
milk  solids  contained  in  milk  and  milk  prod- 
uct in  the  next  calendar  year. 

"(J)  The  Secretary  shall  provide  such 
staff  of  the  Department  of  Agriculture  as 
the  Board  needs  to  carry  out  this  subsec- 
tion. 

"(4KA)  Each  producer  who  markets  milk 
and  each  person  required  to  make  payment 
to  the  Corporation  under  this  subsection 
sludl  keep  such  records  and  make  such  re- 
ports, in  such  manner,  as  the  Secretary  de- 
termines necessary  to  carry  out  this  subsec- 
tion. 

"(B)  The  Secretary  may  make  such  inves- 
tigations as  the  Secretary  considers  neces- 
sary for  the  effective  administration  of  this 
subsection  or  to  determine  whether  any 
person  subject  to  this  subsection  has  en- 
gaged or  is  engaged  or  is  about  to  engage  in 
any  act  or  practi(%  that  constitutes  or  will 
constitute  a  violation  of  this  subsection  or 
regulation  issued  under  this  subsection.  For 
the  purpose  of  such  investigation,  the  Secre- 
tary may  administer  oaths  and  affirmations, 
subpoena  witnesses,  compel  their  attend- 
ance, take  evidence,  and  require  the  produc- 
tion of  any  records  that  are  relevant  to  the 
inquiry.  Such  attendance  of  witnesses  and 
the  production  of  any  such  records  may  be 
required  from  any  place  in  the  United 
States.  In  case  of  contimiacy  by,  or  refusal 
to  obey  a  subpoena  to,  any  person,  the  Sec- 
retary may  invoke  the  aid  of  any  court  of 
the  United  Sutes  within  the  Jurisdiction  of 
which  such  investigation  or  proceeding  is 
carried  on.  or  where  such  person  resides  or 
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carries  on  biuiness,  in  requiring  the  attend- 
ance and  testimony  of  witnesses  and  the 
production  of  records.  Such  cotirt  may  issue 
an  order  requiring  such  person  to  appear 
before  the  Secretary  to  produce  records  or 
to  give  testimony  on  the  matter  under  inves- 
tigation. Any  failure  to  obey  such  order  of 
the  court  may  be  punished  by  such  court  as 
a  contempt  thereof.  All  process  in  any  such 
case  may  be  served  in  the  judicial  district  of 
which  such  person  is  an  inhabitant  or  wher- 
ever such  person  may  be  found. 

"(5KAK1)  The  district  courts  of  the  United 
States  are  vested  with  Jurisdiction  specifi- 
cally to  enforce,  and  to  prevent  and  restrain 
any  person  from  violating,  this  subsection 
or  any  regulation  issued  under  this  subsec- 
tion. 

"(U)  Any  such  civil  action  authorized  to  be 
brought  under  this  sut>section  shall  be  re- 
ferred to  the  Attorney  General  for  appro- 
priate action,  except  that  the  Secretary 
shaU  not  be  required  to  refer  to  the  Attor- 
ney General  minor  violations  of  this  subsec- 
tion whenever  the  Secretary  believes  that 
the  administration  and  enforcement  of  this 
subsection  would  be  adequately  served  by 
suitable  written  notice  or  warning  to  any 
person  committing  such  violation. 

"(BXi)  Each  person  who  fails  to  remit  to 
the  Corporation  the  funds  required  to  be 
collected  and  remitted  pursuant  to  this  sub- 
section shall  be  liable,  in  addition  to  any 
amount  due,  to  a  marketing  penalty  at  a 
rate  equal  to  the  support  price  for  milk  in 
effect  at  the  time  the  failure  occurs  on  the 
quantity  of  milk  as  to  which  the  failure  ap- 
plies. 

"(11)  The  Secretary  may  reduce  any  such 
marketing  penalty  in  such  amount  as  the 
Secretary  determines  equitable  in  any  case 
in  which  the  Secretary  determines  that  the 
faUure  was  unintentional  or  without  knowl- 
edge on  the  part  of  the  person  concerned. 

"(ill)  Each  person  who  knowingly  violates 
any  other  provision  of  this  subsection,  or 
any  regulation  issued  under  this  subsection, 
shall  be  liable  for  a  civil  penalty  of  not  more 
than  $1,000  for  each  such  violation. 

"(Iv)  Any  penalty  provided  for  under  this 
subparagraph  shall  be  assessed  by  the  Sec- 
retary after  notice  and  opportimity  for  a 
hearbig. 

"(CXi)  Any  person  against  whom  a  penal- 
ty is  assessed  under  subparagraph  (B)  may 
obtain  review  of  such  penalty  in  an  appro- 
priate district  court  of  the  United  States  by 
filing  a  civil  action  in  such  court  not  later 
than  30  days  after  such  penalty  is  im[>osed. 

"(ii)  The  Secretary  shall  promptly  file  in 
such  court  a  certified  copy  of  the  record 
upon  which  the  penalty  is  based.  The  find- 
ings of  the  Secretary  may  be  set  aside  only 
if  found  to  be  unsupported  by  substantial 
evidence. 

"(D)  The  district  courts  of  the  United 
States  shall  have  jurisdiction  to  review  and 
enforce  any  penalty  imposed  under  subpara- 
graph (B). 

"(E)  The  remedies  provided  in  this  para- 
graph shall  be  in  addition  to.  and  not  exclu- 
sive of,  other  remedies  that  may  be  avail- 
able. 

"(F)  In  carrying  out  this  subsection,  the 
Secretary  may.  as  the  Secretary  considers 
appropriate— 

"(i)  use  the  services  of  State  and  county 
committees  established  under  section  8(b)  of 
the  SoU  Conservation  and  Domestic  Allot- 
ment Act  (16  U.S.C.  590h(b)):  and 

"(ii)  enter  into  agreements  to  use,  on  a  re- 
imbursable or  nonreimbursable  basis,  the 
services  of  administrators  of  Federal  milk 
marketing  orders  and  State  milk  marketing 
programs. 


"(6)  The  Secretary  shall  carry  out  this 
subsection  through  the  Commodity  Credit 
Corporation. 

"(7)  As  used  in  this  sul>section: 

"(A)  The  term  'all-milk  price'  means  the 
aU-milk  price  as  calculated  and  reported  by 
the  United  States  Department  of  Agricul- 
ture on  a  monthly  basis. 

"(B)  The  term  'total  commercial  use'  shall 
include  domestic  commercial  disappearance 
and  commercial  exports. 

"(C)  The  term  'total  milk  solids'  means 
the  aggregate  quantity  of  milkfat  and  milk 
solids-not-fat  in  milk  and  the  products  of 
milk.". 

8KC    3.    APPUCA'nON    OF    SUPPORT    PRICE    FOR 
MILK. 

For  purposes  of  supporting  the  price  of 
milk  under  section  201(d)  of  the  Agricultur- 
al Act  of  1949,  the  Secretary  of  Agricultiu-e 
may  not  take  into  consideration  any  market 
value  of  whey. 

SEC  4.  APPUCA'nON  OF  AMENDMENTS. 

The  amendments  made  by  this  Act  shall 
not  affect  any  liability  of  any  individual 
under  section  201(d)  of  the  Agricultiutil  Act 
of  1949  (7  U.S.C.  1446(d))  as  in  effect  before 
the  date  of  the  enactment  of  this  Act 
S.  1777 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled, 

SECTION  1.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Milk  Mar- 
keting Order  Equity  Act  of  1989". 

SEC.  2.  MILK  MARKETING  ORDERS. 

Effective  January  1,  1990,  section  8c  of 
the  Agricultural  Adjustment  Act  (7  U.S.C. 
608c((5))  reenacted  with  amendments  by 
the  Agricultural  Marketing  Agreement  Act 
of  1937,  is  amended— 

(1)  in  subsection  (5)— 

(A)  in  the  material  preceding  paragraph 
(A),  by  striking  "orders"  and  inserting  the 
following:  "the  purpose  of  orders  issued  pur- 
suant to  this  section  shall  be  to  provide  an 
efficient  milk  production,  processing,  and 
distribution  system  that  minimizes  the  over- 
all cost  of  providing  fluid  milk  to  consimi- 
ers.  allows  for  the  efficient  production  and 
transportation  of  milk  and  its  products,  pro- 
vides equitable  pricing  of  milk  and  its  prod- 
ucts from  all  sources  within  and  between 
orders,  and  prohibits  discriminatory  pricing 
or  other  economic  disincentives  to  the  sale 
of  fluid  milk  at  competitive  prices  in  any 
production  area.  Orders";  and 

(B)  in  paragraph  (A),  by  striking 
"Throughout  the  2-year  period"  and  all  that 
follows  through  the  end  of  the  paragraph 
and  inserting  "Beginning  on  the  date  of  en- 
actment of  the  Milk  Marketing  Order 
Equity  Act  of  1989,  unless  modified  by 
amendment  issued  after  the  date  of  enact- 
ment of  such  Act  to  the  order  involved,  the 
minimum  aggregate  amount  of  the  adjust- 
ments, under  clauses  (1)  and  (2)  of  the  pre- 
ceding sentence,  to  prices  of  the  highest  use 
classification  under  orders  that  are  in  effect 
under  this  section  on  the  date  of  enactment 
of  such  Act,  shall  be  the  minimum  aggre- 
gate amount  of  such  adjustments  on  Decem- 
ber 23, 1985. ": 

(2)  in  subsection  (15)— 

(A)  in  paragraph  (A),  by  inserting  after 
"in  connection  therewith"  the  following: 
"(or,  in  the  case  of  a  handler  who  is  subject 
to  a  milk  order,  any  milk  order,  any  provi- 
sion of  any  such  milk  order,  or  any  obliga- 
tion imposed  in  connection  therewith)";  and 

(B)  in  paragr^h  (B),  by  inserting  after 
"such  handler"  the  following:  "(including  a 
handler  subject  to  any  milk  order,  any  pro- 


vision of  any  such  milk  order,  or  any  obliga- 
tion imposed  in  coimection  therewith)";  and 
(3)  in  subsection  (17),  by  striking  "as  de- 
fined in  a  milk  order"  and  all  that  follows 
through  "nothing  in  such  proviso"  and  in- 
serting "or  at  least  10  percent  of  aU  produc- 
ers covered  by  milk  orders  apply  in  writing 
or  are  represented  through  application  by 
one  or  more  cooperative  associations  of  pro- 
ducers as  defined  in  paragraph  (12)  for  a 
hearing  on  a  proposed  amendment  of  such 
order,  the  Secretary  shall  call  such  hearing 
If  the  proposed  amendment  is  one  that  may 
legally  be  made  to  such  order.  Nothing  In 
the  foregoing  proviso". 
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By  Mr.  HARKIN: 
S.  1778.  A  bUl  to  amend  the  Higher 
Education  Act  of  1965  to  reduce  the 
student  loan  default  rate,  and  for 
other  purposes;  to  the  Committee  on 
Labor  and  Human  Resources. 

STUDENT  LOAN  DErAXn.T  MSDUCTION  ACT 

•  Mr.  HARKIN.  Mr.  President,  I  rise 
to  introduce  the  Student  Loan  Default 
Reduction  Act  of  1989. 

Mr.  President,  in  the  course  of  this 
session  of  Congress,  the  Appropria- 
tions Subcommittee  on  Labor,  Health 
and  Human  Services.  Education, 
which  I  chair,  has  been  required  to 
make  many  difficult  fimding  choices 
for  fiscal  year  1990  between  many 
worthwhile  education  programs.  One 
area  where  we  did  not  have  a  choice  is 
in  providing  $1.9  billion  to  cover  an- 
ticipated student  loan  defaults. 

The  doUars  that  will  go  to  pay  for 
student  defaults  now  represent  the 
third  largest  education  program, 
smaller  only  than  the  PeU  Grant  Pro- 
gram and  the  entire  Chapter  1  Pro- 
gram. Mr.  President,  as  a  Senator  who 
has  been  a  long-time  champion  of  edu- 
cational opportunity.  I  view  these  de- 
fault costs  as  a  tragic  waste.  Now, 
more  than  ever,  we  need  to  recapture 
these  wasted  dollars  and  invest  them 
in  education  programs  that  work.  Too 
many  deserving  students  and  parents 
are  struggling  like  never  before  to 
piece  together  the  cost  of  tuition.  We 
need  to  restore  the  trust  of  the  Ameri- 
can people  in  the  student  aid  pro- 
grams. Where  I  come  from,  people  be- 
lieve that  a  1-percent  default  rate  is 
100  percent  too  high.  And  when  it 
comes  to  student  loan  defaults,  they 
are  right.  We  simply  cannot  accept  the 
$1.9  billion  we  will  pay  for  defaults  as 
"the  cost  of  doing  business"  for  oiu* 
student  loan  programs. 

It  is  difficult  to  discuss  the  default 
rate  problem  and  a  solution  to  that 
problem  without  also  discussing  and 
understanding  proprietary  schools. 
These  schools,  which  provide  special- 
ized career  training  on  a  for-profit 
basis,  tend  to  serve  large  numbers  of 
the  most  disadvantaged  students.  Un- 
fortunately, on  average,  they  have  de- 
fault rates  of  36  percent  compared  to 
21  percent  for  2-year  public  schools 
and  8  percent  for  4-year  private 
schools.  Another  way  of  viewing  this 
situation  is  that  57  percent  of  the 


schools  with  default  rates  over  20  per- 
cent are  proprietary  schools,  and  75 
percent  of  the  schools  with  default 
rates  over  50  percent  are  proprietary 
schools. 

There  are  a  number  of  reasons  why 
serious  default  problems  persist  at 
such  schools  and  why  monitoring  and 
enforcement  are  not  enough  to  correct 
the  problem.  Recent  reports  from  the 
New  York  State  Board  of  Regents  sug- 
gest that  the  problems  relate  to  the 
structure  and  profit  incentives  built 
into  the  student  loan  programs.  Ac- 
cording to  the  regents,  the  system  cre- 
ates strong  incentives  for  schools  to 
enroll  as  many  students  as  possible, 
often  with  less  regard  for  whether 
these  students  actually  complete  the 
program  or  benefit  from  it.  That  is  not 
to  say  that  most  proprietary  sch(x>ls 
are  not  doing  a  very  good  job.  There 
are  proprietary  schools  across  the 
country,  many  of  them  in  my  own 
State  of  Iowa,  with  default  rates  that 
should  be  the  envy  of  many  major  uni- 
versities. These  schools  are  providing 
valuable  training  that  is  critical  to  our 
economic  well-being,  often  with  stu- 
dents who  start  with  many  economic 
and  educational  disadvantages.  Never- 
theless, improvements  must  be  made 
to  reduce  the  unac^eptably  high  de- 
fault rates,  not  only  at  proprietary 
schools,  but  at  aU  postsecondary  insti- 
tutions. 

Mr.  President,  the  legislation  I  am 
introducing  today  would  reduce  Feder- 
al default  costs  by  over  $1.3  billion 
over  the  next  5  years.  It  would  do  so 
largely  by  addressing  a  number  of  the 
major  structural  incentives  that  have 
resulted  in  high  default  rates  in  the 
past.  Some  provisions  of  this  legisla- 
tion have  been  suggested  by  the  Secre- 
tary of  Education.  Cavazos.  Some  pro- 
visions have  been  proposed  by  organi- 
zations within  the  postsecondary  edu- 
cation community.  In  some  c»ses,  simi- 
lar but  not  identical  provisions  have 
been  considered  in  the  Senate  Labor 
Committee.  Still  other  provisions  have 
been  recommended  to  me  by  con- 
cerned citizens  in  my  State  who  work 
with,  and  believe  in,  the  student  aid 
programs. 

A  major  feature  of  this  legislation 
would  be  to  require  all  students  who 
have  not  obtained  a  high  school  diplo- 
ma or  high  school  equivalency  diplo- 
ma to  pass  a  test  developed  by  an  inde- 
pendent organization  approved  by  the 
Secretary  of  Education.  Currently, 
these  students  may  receive  Federal 
student  loans  to  attend  schools  if  they 
demonstrate  the  "ability  to  benefit" 
from  their  program  to  the  school's  sat- 
isfaction. Current  law  absolutely  for- 
bids the  Secretary  from  setting  even 
the  most  basic  minimum  standards  or 
promulgating  any  regulations  regard- 
ing the  "ability  to  benefit"  provision. 
According  to  the  Education  Depart- 
ment's inspector  general,  to  some 
State  licensing  bodies,  and  to  other  ob- 


servers, this  situation  has  resulted  in 
many  poorly  qualified  students  being 
admitted  to  programs  and  dropping 
out  of  them  very  quickly.  There  has 
even  been  evidence  of  schools  evalua- 
tiong  students'  skills  in  Spanish  for 
courses  that  are  administered  in  Eng- 
lish. My  legislation  would  require  that 
students  be  tested  by  an  independent 
organization  and  achieve  a  passing 
grade  prior  to  enrolling  in  a  trade  or 
academic  program. 

Mr.  President,  the  Government  is 
not  doing  students  any  favors  by  al- 
lowing schools  to  recruit  them  for  pro- 
grams they  can't  complete,  and  load- 
ing them  up  with  Federal  loans  in  the 
process.  The  great  majority  of  stu- 
dents who  default  are  students  who 
became  quickly  disillusioned  or  dissat- 
isfied with  their  program.  Students 
who  leave  their  program  in  its  early 
weeks  or  months  often  correctly  feel 
they  have  received  little  value  and 
therefore  have  little  incentive  to  repay 
their  loans.  This  legislation  would  ad- 
dress the  early  dropout  situation  with 
two  provisions:  First,  loan  disburse- 
ment for  first-time  students  would  be 
delayed  until  30  days  after  classes 
have  begxm.  A  second  feature  would 
require  schools  with  default  rates  in 
excess  of  25  percent  to  implement  a 
pro  rata  refund  policy.  This  would  re- 
quire the  institution  to  refimd  a  share 
of  tuition  fees,  room  and  board,  and 
other  charges  assessed  to  the  student 
in  increments  related  to  the  amount  of 
time  the  student  was  enrolled.  These 
refimds  would  be  credited  directly  to 
reduce  the  students  Federal  loan  in- 
debtedness. No  student  with  an  out- 
standing Federal  loan  will  get  a  refund 
until  their  loan  is  paid  off. 

Mr.  President,  a  very  critical  part  of 
this  legislation  is  the  imposition  of  a 
single  statutory  definition  of  "de- 
fault." I  can  tell  my  colleagues  that  if 
they  were  to  call  any  institution  in 
their  State  and  ask  them  for  their  de- 
fault rate,  the  institutions  might  well 
ask  them  "which  rate  do  you  want." 
When  Secretary  Cavazos  released  his 
default  reduction  regulations  earlier 
this  year,  he  simultaneously  released  a 
list  of  institutional  default  rates  that 
have  resulted  in  a  great  deal  of  (infu- 
sion and  upset  among  the  Nation's 
schools.  For  one  school  in  my  State, 
the  Secretary  showed  a  default  rate 
that  was  five  times  higher  than  the 
rate  calculated  by  the  Iowa  CoUege 
Aid  Commission. 

Mr.  President,  we  need  to  establish  a 
default  rate  that  accurately  accounts 
for  all  the  players  in  the  student  loan 
system.  Institutions  are  not  charged 
with  collecting  the  great  majority  of 
Federal  student  loans.  That  responsi- 
bility is  handled  by  banks  and  guaran- 
tee agencies.  While  we  will  appropri- 
ate $1.9  billion  this  coming  year  to  pay 
for  (iefault  costs,  we  will  recoup  almost 
$600  million  of  that  amount  through 
the  collection  efforts  of  the  banks  and 


the  guarantee  agencies.  With  a  stand- 
ard definition  that  takes  into  account 
these  loan  collection  efforts,  schools 
facing  Federal  penalties  will  have  a 
strong  incentive,  to  the  degree  that 
they  are  able,  to  work  with  those 
banks  and  guarantee  agencies  with  the 
strongest  collection  records.  With  this 
standard  and  fair  default  rate  defini- 
tion. I  believe  that  we  can  be  even 
stricter  than  the  Secretary  has  pro- 
posed In  penalizing  institutions  that 
do  not  show  success  in  reducing  their 
excessively  high  default  rates. 

Mr.  President,  this  legi^ation.  there- 
fore, would  require  institutions  with 
default  rates  of  over  25  percent  to 
enter  into  four  year  default  reduction 
plans.  These  plans  would  be  developed 
after  reviews  by  the  Secretary  and  the 
accrediting  body  to  best  determine  the 
contents  of  such  a  plan.  If  after  4 
years,  the  institution  has  not  reduced 
its  default  rate  or  has  a  rate  in  excess 
of  50  percent,  the  Secretary  would  be 
required  to  initiate  limitation,  su^ien- 
sion  or  termination  pnxseedings 
against  the  institution. 

Mr.  President,  three  additional  fea- 
tures of  this  legislation  will  help  give 
institutions  additional  tools  to  assist  in 
keeping  their  default  rates  low.  Sec- 
tion 5  of  the  legislation  would  give  the 
institution  the  authority  to  refuse  to 
certify  a  student's  eligibility  for  a  loan 
if  the  institution  determines  that  the 
student  does  not  actually  demonstrate 
financial  need  for  the  loan.  Second, 
students  age  21  and  over  with  bad 
credit  histories  would  not  be  given  a 
loan  unless  there  was  a  credit  worthy 
cosigner  on  the  loan.  And  third,  sec- 
tion 12  of  the  legislation  would  create 
a  student  loan  data  system  which 
would  keep  track  of  the  dollar  amount 
loaned  to  students  and  those  students 
who  have  defaulted.  This  system 
would  protect  against  making  loans  in 
excess  of  loan  ceilings  and  would  pro- 
tect, against  making  loans  to  students 
who  have  already  defaulted. 

Mr.  President,  section  6  of  this  legis- 
lation would  give  the  Secretary  the  au- 
thority to  require  all  giiaranty  agen- 
cies to  participate  in  the  IRS  Tax 
Refund  Program.  Under  this  program, 
taxpayers  who  are  due  a  refimd  on 
their  income  taxes  but  who  have  de- 
faulted on  their  student  loan  won't  get 
a  refund,  they  get  a  notice  from  the 
IRS  that  they  have  paid  a  portion  of 
their  loan  debt  and  that  more  is  due. 
This  program  has  been  extremely 
useful  in  the  re<»}very  of  defaulted  stu- 
dent loan  funds  but  participation  by 
the  agencies  to  date  has  been  volun- 
tary. 

Bfr.  President,  the  legislation  I  am 
introducing  today  includes  several 
other  features  and  I  would  ask  unani- 
mous consent  that  a  section-by-section 
analysis  of  this  legislation  be  printed 
in  the  Rbcobo  at  the  end  of  my  state- 
ment. 
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Mr.  President,  earlier  this  year  the 
Senate  passed  student  loan  default 
legislation.  The  features  included  in 
that  legislation  are  usefiil  and  I  sup- 
port this  legislation  which  was  intro- 
duced by  Senator  Pell,  chairman  of 
the  Education.  Arts,  and  Humanities 
Subcommittee  of  Labor  and  Human 
Resources.  The  legislation  I  am  intro- 
ducing today  adds  several  additional 
authorities  which  I  believe  are  needed 
in  order  to  solve  this  problem  and  to 
recapture  the  dollars  now  wasted  on 
defaults. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Rbcoro,  as  follows: 

S.  1778 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  this 
Act  may  be  referred  to  as  the  "Student 
Loan  Default  Reduction  Act  of  1989". 

DETAITLT  RXDUCTION  FLAMS 

Sk.  3.  (a)  Part  B  of  title  IV  of  the  Higher 
EducaUon  Act  of  1965  (20  UJS.C.  1001  et 
ICQ.,  hereinafter  referred  to  as  "the  Act")  is 
amended  by  inserting  immediately  after  sec- 
tion 430A  the  following  new  section: 

"DITAULT  RKDUCnOIl  FLAMS 

"Sic.  430B.  (a)  Default  Reduction  Plans 
Required.— Any  institution  participating  in 
a  program  under  this  part  that  has  a  de- 
fault rate,  as  defined  in  subsection  (e),  in 
excess  of  25  percent  shall  be  considered  to 
be  in  probationary  status  with  regard  to  its 
(b)(2),  to  implement  a  default  reduction 
plan  approved  by  the  Secretary  in  accord- 
ance with  this  section. 

"(bKl)  Length  or  Plan.— A  default  reduc- 
tion plan  required  by  this  section  shall  be 
four  years  in  duration. 

"(2)  Default  Reviews.  Once  the  Secre- 
tary has  determined  that  an  institution's  de- 
fault rate  is  in  excess  of  25  percent,  the  Sec- 
retary and  the  appropriate  accrediting 
agency  shall  each  conduct  an  initial  review 
of  the  institution  to  make  recommendations 
regarding  the  contents  of  the  institution's 
default  reduction  plan  in  accordance  with 
subsection  (c).  The  institution  shaU  then  be 
reviewed  by  the  Secretary  and  the  accredit- 
ing agency  every  two  years  while  the  insti- 
tution remains  in  probationary  status,  as  de- 
scribed in  subsection  (a),  to  determine  the 
Institution's  progress  under  the  default  re- 
duction plan  and  mal^e  further  recommen- 
dations of  actions  for  the  institution  to  take 
to  correct  deficiencies  found  in  the  course  of 
such  reviews. 

"(c)  Contents  of  Plan.— A  default  reduc- 
tion plan  approved  by  the  Secretary  may  in- 
clude, but  shall  not  be  limited  to— 

"(1)  steps  the  institution  shaU  take,  con- 
sistent with  applicable  State  law,  to  revise 
its  admission  policies  and  screening  prac- 
tices to  ensure  that  its  students  have  a  rea- 
sonable expectation  of  succeeding  in  their 
programs  of  study; 

"(2)  steps  the  institution  shall  take,  in 
consultation  with  the  appropriate  accredit- 
ing body,  to  seek  to  reduce  its  withdrawal 
rate,  and  improve  its  Job  placement  rate  and 
licensing  examination  pass  rate,  by  improv- 
ing its  educational  program; 

"(3)  steps  the  institution  shall  take  to  con- 
tact borrowers  more  frequently,  including 
contact  after  a  borrower  has  left  the  institu- 
tion, and  to  conduct  entrance  and  exit  inter- 
views explaining  the  nature  of  the  loan  obli- 


gation and  providing  personal  financial 
management  counseling; 

"(4)  steps  the  institution  shall  take  to  pro- 
vide its  students  additional  or  improved  sup- 
port services,  including  academic  counseling 
and  enhanced  job  placement  services; 

"(5)  steps  the  Institution  shall  take  to  col- 
lect additional  information  from  borrowers; 

"(6)  provisions  requiring  that  the  institu- 
tional verification  required  by  section  484(f) 
on  student  loan  eligibility  be  increased  up  to 
100  percent  of  such  verification;  and 

"(7)  other  measures  designed  to  Increase 
the  collection  of  student  loans  that  are  ap- 
propriate to  the  circmnstances  of  the  Insti- 
tution implementing  the  default  reduction 
plan. 

"(d)  LmiTATioN,  Suspension,  or  Termina- 
tion.— 

(1)  Refusal  to  enter  into  flam.— If  an  in- 
stitution that  is  required  under  subsection 
(a)  to  enter  into  a  default  reduction  plan  ap- 
proved by  the  Secretary  refuses  to  do  so,  or 
unreasonably  delays  the  iidplementation  of 
its  default  reduction  plan,  the  Secretary 
may  initiate  limitation,  suspension,  or  ter- 
mination pr(x:eedings  against  the  institution 
under  section  487(c)(1)(D)  with  respect  to 
the  institution's  eligibility  to  participate  in 
programs  under  this  part. 

"(2)  Failure  to  reduce  default  rate.— (A) 
If.  by  the  end  of  the  fourth  year  of  its  de- 
fault reduction  plan,  the  Secretary  deter- 
mines that  an  institution  has  not  achieved  a 
reduction  in  its  default  rate,  as  measured 
from  the  start  of  the  plan,  or  that  the  insti- 
tution's default  rate  exceeds  50  percent,  the 
Secretary  shall  initiate  limitation,  suspen- 
sion, or  termination  proceedings  ag^iinst  the 
institution  under  section  487(cKlKD)  with 
respect  to  the  institution's  eligibility  to  par- 
ticipate in  programs  under  this  part,  unless 
the  institution  demonstrates  to  the  satisfac- 
tion of  the  Secretary  that  its  default  rate  is 
substantially  due  to  circumstances  beyond 
its  control.". 

"(e)  Default  Rate.— (1)  For  purposes  of 
this  section,  the  default  rate  of  an  institu- 
tion for  any  fiscal  year  in  which  30  or  more 
ciurent  and  former  students  at  the  institu- 
tion enter  repayment  on  loans  made,  in- 
siu-ed  or  guaranteed  In  accordance  with  sec- 
tion 427,  428.  or  428A  shall  be  expressed  as 
the  percentage  of  the  current  and  former 
students  who  enter  repayment  in  that  fiscal 
year  on  such  loans  received  for  attendance 
at  that  institution  who  default  before  the 
end  of  the  second  subsequent  fiscal  year, 
except  that  any  such  students— 

(A)  who  default  and  return  to  repayment 
status  before  the  end  of  such  subsequent 
fiscal  year,  by  mailing  at  least  the  last  two 
payments  in  the  last  quarter  of  such  second 
subsequent  fiscal  year,  shall  not  be  consid- 
ered in  default  for  pun>oses  of  calculating 
the  default  rate  under  this  subsection;  and 

(B)  who  are  in  a  period  of  deferment  or 
forbearance  as  of  the  end  of  such  second 
subsequent  fiscal  year  shall  not  be  included 
in  calculating  the  default  rate  under  this 
section  for  the  first  full  fiscal  year  following 
the  date  of  enactment  of  this  section  and 
succeeding  fiscal  years. 

"(2)  The  default  rate  of  an  institution  for 
any  fiscal  year  in  which  less  than  30  current 
and  former  students  at  the  institution  enter 
repayment  on  loans  made,  insured  or  guar- 
anteed in  accordance  with  section  427,  428, 
or  428A  shall  be  calculated  in  the  maimer 
described  in  paragraph  (1),  except  that  the 
percentage  determined  under  paragraph  (1) 
for  such  fiscal  year  shall  be  averaged  with 
the  percentages  calculated  in  accordance 
with  paragraph  (1)  for  the  two  subsequent 


fiscal  years  to  determine  such  institution's 
default  rate. 

"(3)  In  the  case  of  a  student  who  has  at- 
tended and  borrowed  to  attend  more  than 
one  institution,  the  student  and  his  or  her 
subsequent  repayment  or  default  shaU  be 
attributed  to  each  institution  for  attend- 
ance at  which  the  student  received  a  loan 
that  entered  repayment  in  such  fiscal  year. 

"(4)  A  loan  on  which  a  payment  is  made 
by  the  institution,  its  owner,  agent,  contrac- 
tor, employees,  or  any  other  affiliated 
entity  or  individual,  in  order  to  avoid  de- 
fault by  the  borrower,  shall  be  considered  to 
be  in  default  for  purposes  of  this  section. 

"(5)  Whenever  the  Secretary  determines 
that  satisfactory  data  is  unavailable,  the 
Secretary  shall  make  estimates,  consistent 
with  the  provisions  of  this  subsection, 
needed  to  carry  out  the  provisions  of  this 
sul>section. 

DELATED  LOAN  DISBURSEKENT 

Sec.  3.  Section  487(a)  of  the  Act  is  amend- 
ed by  adding  at  the  end  thereof  the  follow- 
ing new  paragraph: 

"(11)  In  the  case  of  an  institution  partici- 
pating in  a  program  under  part  B  that  is  op- 
erating under  a  default  reduction  plan  in  ac- 
cordance with  section  430B,  the  institution 
shall  not  disburse  a  loan  made,  insured,  or 
guaranteed  under  section  427,  428,  or  428A 
that  is  made  to  a  borrower  in  his  or  her  first 
period  of  enrollment  at  the  institution  prior 
to  30  days  after  classes  have  begim  for  the 
period  of  enrollment  for  which  the  loan  is 
obtained.". 

CREDIT  checks;  co-signers 

Sec.  4.  (a)  Section  427(a)(2KA)  of  the  Act 
is  amended  to  read  as  follows: 

"(A)  is  made  without  security  and  without 
endorsement,  except  that  prior  to  making  a 
loan  insurable  by  the  Secretary  under  the 
provisions  of  this  part,  a  lender  shall  obtain 
a  credit  report  on  any  loan  applicant  who 
wiU  be  at  least  21  years  of  age  as  of  July  1  of 
the  academic  year  for  which  assistance  is 
being  sought,  from  at  least  one  national 
credit  bureau  organization,  for  which  the 
lender  may  charge  the  applicant  an  amount 
not  to  exceed  the  lesser  of  $25  or  the  actual 
cost  of  obtaining  the  credit  report,  and  an 
applicant  who,  in  the  judgment  of  the 
lender  in  accordance  with  the  regulations  of 
the  Secretary,  has  a  negative  credit  history 
shall  be  required  to  obtain  a  credit-worthy 
co-signer  in  order  to  obtain  the  loan,  provid- 
ed that  for  purposes  of  this  clause,  an  insuf- 
ficient or  nonexistent  credit  history  may 
not  be  considered  to  be  a  negative  credit  his- 
tory;". 

(b)  Section  428(b)(l)(N)  of  the  Act  Is 
amended— 

(1)  by  inserting  "(i)"  immediately  follow- 
ing the  subparagraph  designation;  and 

(2)  by  adding  at  the  end  thereof  "and" 
and  the  following  new  clause: 

"(11)  provides  that,  prior  to  making  a  loan 
made,  insured,  or  guaranteed  under  this 
part  (other  than  a  loan  made  in  accordance 
with  section  428C),  a  lender  shall  obtain  a 
credit  report  on  any  loan  applicant  who  will 
be  at  least  21  years  of  age  as  of  July  1  of  the 
academic  year  for  which  assistance  is  being 
sought,  from  at  least  one  national  credit 
bureau  organization,  for  which  the  lender 
may  charge  the  applicant  an  amount  not  to 
exceed  the  lesser  of  $25  or  the  actual  cost  of 
obtaining  the  credit  report,  and  an  appli- 
cant who,  in  the  Judgment  of  the  lender  in 
accordance  with  the  regulations  of  the  Sec- 
retary, has  a  negative  credit  history  shall  be 
required  to  obtain  a  credit-worthy  co-signer 
in  order  to  obtain  the  loan,  provided  that 
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for  purposes  of  this  clause,  an  insufficient 
or  nonexistent  credit  history  may  not  be 
considered  to  be  a  negative  credit  history;", 
(c)  Section  428(a)  of  the  Act  Is  amended 
by  striking  out  paragraph  (6). 

CERTIFICATIOM  of  ELIGntLITT 

Sec.  5.  Section  428(a)(2KD)  of  the  Act  is 
amended  to  read  as  f  oUows: 

"(D)  An  eligible  institution,  in  carrying 
out  the  provisions  of  subparagraph  (A)  and 
(B)- 

"(i)  shall  not  provide  a  statement  which 
certifies  the  eligibility  of  any  student  to  re- 
ceive any  loan  under  this  part  in  excess  of 
the  maximum  amount  applicable  to  such 
loan;  and 

"(ii)  may,  on  the  basis  of  adequate  docu- 
mentation and  notwithstanding  a  determi- 
nation of  need  under  part  F  of  this  title,  cer- 
tify the  eligibility  of  any  student  to  receive 
a  loan  under  this  part  in  a  lesser  amount,  or 
refuse  to  certify  the  eligibility  of  the  stu- 
dent for  a  loan,  if  the  institution  determines 
that  the  student  does  not  demonstrate  fi- 
nancial need  for  a  loan  under  this  part  in  an 
amount  determined  under  part  F  of  this 
OUe.". 

GUARAMTT  AGEMCT  PARTICIPATIOM  ni  TAX 
REFUND  OFFSET  PROGRAM 

Sec.  6.  Section  428(cK8)  of  the  Act  is 
amended— 

(1)  in  the  heading,  by  striking  out  the 
period  at  the  end  thereof  and  inserting  in 
lieu  thereof  a  semicolon  and  "TAX 
REFUND  OFFSETS."; 

(2)  by  inserting  the  subparagraph  designa- 
tion "(A)"  immediately  preceding  "If  the 
Secretary";  and 

(3)  by  adding  at  the  end  thereof  the  fol- 
lowing new  subparagraph: 

"(B)  A  guaranty  agency  shall  assign  to  the 
Secretary  any  loan  of  which  it  is  the  holder 
and  for  which  the  Secretary  has  made  a 
payment  pursuant  to  paragraph  (1)  of  this 
subsection  if  the  Secretary  determines  it  is 
appropriate  to  refer  the  loan  for  offset  to 
the  Secretary  of  the  Treasury  under  the  tax 
refund  offset  procedures  authorized  by  31 
U.S.C.  3720A.". 

EMERGEMCT  ACTIONS 

Sec.  7.  (a)  Section  432  of  the  Act  is  amend- 
ed- 

(1)  by  redesignating  subsection  (i)  as  sub- 
section (j);  and 

(2)  by  inserting  Immediately  following 
subsection  (h)  the  following  new  subsection: 

"(1)  Authority  of  the  Sbcretart  to  Take 
Emergency  Actions  Against  Lenders.— 

(1)  Imposition  of  Sanctiomb.— If  the  Sec- 
retary— 

"(A)  receives  information,  determined  by 
the  Secretary  to  be  reliable,  that  the  lender 
is  violating  any  provision  of  this  title,  any 
regulation  prescribed  under  this  title,  or  any 
applicable  special  arrangement,  agreement, 
or  limitation; 

"(B)  determines  that  immediate  action  is 
necessary  to  prevent  misuse  of  Federal 
funds;  and 

"(C)  determines  that  the  likelihood  of  loss 
outweighs  the  importance  of  following  the 
limitation,  suspension,  or  termination  proce- 
dures authorized  in  subsection  (h),  the  Sec- 
retary shall,  effective  on  the  date  on  which 
notice  of  the  action  is  mailed  to  the  lender, 
take  emergency  action  to  stop  the  issuance 
of  guarantee  commitments  and  the  payment 
of  interest  benefits  and  special  allowance  to 
a  lender. 

"(2)  Length  of  emergency  actiom.— An 
emergency  action  under  this  subsection  may 
not  exceed  30  days  unless  a  limitation,  sus- 
pension, or  termination  proceeding  is  begun 


against  the  lender  under  subsection  (h) 
before  the  expiration  of  that  period. 

"(3)  Opportunity  to  show  cause.— The 
Secretary  shall  provide  the  lender,  if  it  so 
requests,  an  opportunity  to  show  cause  that 
the  emergency  action  is  unwarranted.". 

(b)  Section  487(cXl)  of  the  Act  is  amend- 
ed— 

(1)  in  subparagraph  (C),  by  striking  out 
"and"  at  the  end  thereof; 

(2)  in  subparagraph  (D).  by  striking  out 
the  period  at  the  end  thereof  and  inserting 
in  lieu  thereof  a  semicolon  and  "and";  and 

(3)  by  adding  at  the  end  thereof  the  fol- 
lowing new  subparagraph: 

"(E)  an  emergency  action  against  an  insti- 
tution, under  which  the  Secretary  shall,  ef- 
fective on  the  date  on  which  notice  of  the 
action  is  mailed  to  the  institution,  withhold 
funds  from  the  institution  or  its  students 
and  withdraw  the  institution's  authority  to 
obligate  funds  under  any  program  imder 
this  title,  if  the  Secretary  (i)  receives  infor- 
mation, determined  by  the  Secretary  to  be 
reliable,  that  the  institution  is  violating  any 
provisions  of  this  title,  any  regulation  pre- 
scribed under  this  title,  or  any  applicable 
special  arrangement,  agreement,  or  limita- 
tion, (ii)  determines  that  immediate  action 
is  necessary  to  prevent  misuse  of  Federal 
fimds,  and  (lii)  determines  that  the  likeli- 
hood of  loss  outweighs  the  importance  of 
the  procedures  prescribed  under  subpara- 
graph (D)  for  limitation,  suspension,  or  ter- 
mination, except  that  an  emergency  action 
shall  not  exceed  30  days  unless  limitation, 
suspension,  or  termination  proceedings  are 
initiated  by  the  Secretary  against  the  insti- 
tution within  that  period  of  time,  and 
except  that  the  Secretary  shall  provide  the 
institution  an  opportimity  to  show  cause,  if 
it  so  requests,  that  the  emergency  action  is 
unwarranted.". 

sharing  of  institutional  eligibilitt 
information 

Sec.  8.  (a)  Section  481  of  the  Act  is  amend- 
ed by  adding  at  the  end  thereof  the  follow- 
ing new  subsection; 

"(e)  Sharing  of  Imstitutiomal  Eligibil- 
ity Information.— The  Secretary,  a  guaran- 
ty agency,  an  accrediting  agency,  or  a  State 
licensing  body  may  provide  any  information 
in  its  possession  that  is  relevant  to  an  insti- 
tution's eligibility  to  participate  in  programs 
under  this  title  to  another  such  enUty, 
either  on  its  own  initiative,  or  upon  the  re- 
quest of  the  other  such  entity.". 

(b)  Section  487(a)  of  the  Act  (as  amended 
by  section  3)  is  further  amended  by  adding 
at  the  end  thereof  the  following  new  subsec- 
tion: 

"(12)  The  institution  will  acknowledge  the 
authority  of  the  Secretary,  guaranty  agen- 
cies, accrediting  agencies,  and  State  licens- 
ing bodies  under  section  481(e)  to  share 
with  other  such  entities  information  per- 
taining to  the  institution's  eligibility  to  par- 
ticipate in  programs  under  this  title.". 

branch  campus  ELIGIBILrrT 

Sec.  9.  Section  481  of  the  Act  (as  amended 
by  section  7)  is  further  amended  by  adding 
at  the  end  thereof  the  following  new  subsec- 
tion: 

"(f)  Branch  Campus  Eligibility.- No 
later  than  240  days  after  the  date  of  enact- 
ment of  this  Act,  the  Secretary  shall  pub- 
lish proposed  regulations  concerning  the  ac- 
creditation and  eligibility  of  branch  campus- 
es of  an  eligible  institution,  and  such  regula- 
tions shall  include  a  prohibition  against  the 
establishment  of  branch  campuses  which 
circumvents  established  procedures  concern- 
ing accreditation  and  institutional  eligibility 
to  participate  in  programs  imder  this  title.". 


ABILITY  TO  BaHWll' 


Sec.  10.  (a)  Section  484(d)  of  the  Act  Is 
amended  to  read  as  follows: 

"(d)  Abiuty  to  Bbmeftt.— (1)  in  order  for 
a  student  who  is  admitted  on  the  basis  of 
the  ability  to  benefit  from  the  education  or 
training  offered  to  be  eligible  for  any  grant, 
loan,  or  work  assistance  under  this  title,  the 
student  shall,  prior  to  enrollment,  pus  a 
test  developed,  administered,  and  graded  by 
one  or  more  independent  organizatlonB  in 
accordance  with  paragraph  (3). 

"(2)  For  purposes  of  paragraph  (1).  inde- 
pendent organizations  may  include,  but  are 
not  limited  to.  State  agracies  and  private 
national  or  regional  organizations,  except 
that  an  organization  that  includes  one  or 
more  Institutions  of  higher  education  or  vo- 
cational schools,  or  their  officers  or  owners, 
as  members  shaU  not  be  eligible.  An  organi- 
zation is  eligible  to  develop,  administer,  and 
grade  tests  for  purposes  of  this  section  only 
upon  a  determination  by  the  Secretary  that 
the  organization  is  independent  of  the  insti- 
tutions that  would  be  using  such  tests  to  de- 
termine the  ability  of  their  prospective  stu- 
dents to  benefit  from  the  education  or  train- 
ing offered  by  the  institution. 

"(3KA)  Any  test  developed  for  purposes  of 
this  subsection  shall  measure  the  student's 
ability  to  complete  successfully  the  course 
of  study  for  which  the  student  has  applied 
for  admission.  More  than  one  test  may  be 
developed  for  purposes  of  this  subsecticm  in 
order  to  measure  appropriately  a  student's 
ability  to  complete  a  particular  type  of  edu- 
cational program. 

"(BKl)  The  appropriate  accrediting 
agency  shall  establish  the  passing  score  on 
any  test  developed  in  accordance  with  sub- 
paragraph (A)  for  any  educational  program 
for  which  the  test  is  used. 

"(11)  Notwithstanding  clause  (i),  if  the  Sec- 
retary determines  that  students  who 
achieved  passing  scores  on  any  test  devel- 
oped for  purposes  of  this  subsection  are  not 
achieving  substantially  the  same  gradua- 
tion, job  placement,  or  State  licensing  exam- 
ination pass  rates  as  students  attending  the 
same  institutions  who  received  their  high 
school  diplomas  (or  its  recognized  equiva- 
lent) prior  to  admission  to  such  institutions, 
the  Secretary  is  authorized  to— 

"(I)  establish  a  different  passing  score,  or 
require  a  different  accrediting  agency  to  es- 
tablish the  [tassing  score  on  such  tests; 

"(II)  consider  this  information  in  reevalu- 
ating the  recognition  by  the  Secretary  of 
the  agency  that  established  the  passing 
score  as  a  reliable  authority  as  to  the  qual- 
ity of  training  offered  by  the  Institutions  it 
accredits;  and 

"(III)  require  that  a  different  test,  devel- 
oped by  another  independent  organization, 
be  administered  to  students  seeking  admis- 
sion at  that  institution. 

"(4)  Notwithstanding  paragraph  (1),  a  stu- 
dent who  is  enrolled  in  an  elementary  or  a 
secondary  school  shall  not  be  eligilde  for  as- 
sistance under  this  title.". 

(b)  Section  481(b)  of  the  Act  is  amended 
in  the  fourth  sentence  by  striking  out  "shall 
not  promulgate  regulations  defining  the  ad- 
missions procedures  or  remediation  pro- 
grams that  must  be  used  by  an  institution  in 
admitting  students  on  the  basis  of  their 
ability  to  benefit  from  the  training  offered 
and". 

(c)  SecUon  487(a)  of  the  Act  is  amended 
by  adding  at  the  end  thereof  the  following 
new  paragrapti: 

"(11)  In  the  case  of  an  institution  that 
admits  students  on  the  basis  of  ability  to 
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benefit  from  the  training  offered,  the  insti- 
tution shall  provide  the  Secretary  with  the 
information  necessary  for  the  Secretary  to 
malEe  the  determination  described  in  section 
484(dK3KBKU).". 

Tumoif  RErnifDS 

Sec.  11.  Section  485(a)  of  the  Act  is 
amended  by  adding  at  the  end  thereof  the 
following  new  paragraph: 

"(SXA)  For  purposes  of  paragraph  (IKP). 
tuition,  fees,  room  and  board,  and  other 
charges  assessed  the  student  by  an  institu- 
tion with  a  default  rate,  as  defined  in  Sec- 
tion 430B(e)  in  excess  of  25  percent,  shall  be 
considered  to  be  earned  by  that  institution 
In  increments  (which  shall  not  be  greater 
than  10  percent)  of  the  enrollment  period 
for  which  the  student  has  been  charged 
that  have  el^>sed  at  the  time  the  student 
withdraws,  and  the  institution  shall  provide 
a  refund  for  the  portion  of  the  period  of  en- 
rollment for  which  the  student  has  been 
charged  that  remains  (in  such  increments), 
except  that— 

"(1)  in  the  case  of  a  student  who  with- 
draws before  completion  of  10  percent  of 
the  enrollment  period,  the  institution  may 
consider  10  percent  of  the  amount  of 
charges  assessed  for  the  enrollment  period 
for  which  the  student  has  been  charged  to 
have  been  earned  by  the  institution,  in  addi- 
tion to  any  amount  considered  earned  under 
clause  (ill): 

"(11)  in  the  case  of  a  student  who  with- 
draws on  or  after  completion  of  50  percent 
of  the  enrollment  period,  the  institution 
may,  under  its  refund  policy,  consider  the 
full  amount  of  charges  assessed  for  the  en- 
rollment period  for  which  the  student  has 
been  charged  to  have  been  earned  by  the  in- 
stitution; and 

"(ill)  the  institution  shall  be  considered  to 
have  earned  its  initial  administrative  ex- 
penses, as  defined  In  accordance  with  the 
regulations  of  the  Secretary,  at  the  begin- 
ning of  the  enrollment  period  for  which  the 
student  has  been  charged. 

"(B)  For  punx>ses  of  subparagraph  (A), 
the  portion  of  the  period  of  enrollment  for 
which  the  student  has  been  charged  that  re- 
mains shall  be  determined— 

"(i)  in  the  case  of  a  program  that  is  meas- 
ured in  credit  hours,  by  dividing  the  total 
number  of  weeks  comprising  the  period  of 
enrollment  for  which  the  student  has  been 
charged  into  the  number  of  weeks  remain- 
ing in  that  period  as  of  the  last  recorded  day 
of  attendance  by  the  student: 

"(il)  in  the  case  of  a  program  that  is  meas- 
ured in  clock  hours,  by  dividing  the  total 
clock  hours  comprising  the  period  of  enroll- 
ment for  which  the  student  has  been 
charged  into  the  nimiber  of  clock  hours  re- 
maining to  be  completed  by  the  student  in 
that  period  as  of  the  last  recorded  day  of  at- 
tendance by  the  student;  and 

"(ill)  in  the  case  of  a  correspondence  pro- 
gram, by  dividing  the  total  number  of  les- 
sons comprising  the  period  of  enrollment 
for  which  the  student  has  been  charged  into 
the  total  number  of  such  lessons  not  sub- 
mitted by  the  student. 

"(C)  An  institution  may  require  that  the 
equipment  issued  to  the  student  by  the  in- 
stitution that  the  institution  would  reissue 
to  another  student  be  returned  by  a  student 
once  the  institution  determines  that  the 
borrower  has  withdrawn,  if  the  institution 
makes  a  written  request  for  that  return  that 
is  received  by  the  student  within  10  days  of 
that  determination.  If  the  institution  no- 
tif  ed  the  student  in  writing  prior  to  enroll- 
ment that  return  of  the  specific  equipment 
involved  would  be  required  if  the  student 


withdrew,  the  institution  may  deduct  from 
the  refund  owed  under  this  paragraph  the 
docimiented  cost  to  the  institution  of  that 
equipment  if  the  student  fails  to  return  it 
within  10  days  of  the  date  of  the  student's 
receipt  of  the  request  from  the  institution. 
However,  the  institution  may  not  delay  its 
payment,  in  accordance  with  regulations,  of 
a  refund  to  a  lender  by  reason  of  this  proc- 

"(D)  For  purposes  of  this  paragraph,  re- 
fimds  shall  be  credited  against  grant,  loan, 
or  work  assistance  awairded  under  this  title 
in  the  following  order: 

"(i)  outstanding  balances  on  loans  made, 
insured,  or  guaranteed  in  accordance  with 
part  B,  including  origination  fees  for  such 
loans: 

"(ii)  outstanding  balances  on  loans  made 
in  accordance  with  part  E;  and 

"(ill)  any  other  grant,  loan,  or  work  assist- 
ance awarded  under  this  title.". 

If  ATIONAL  STUDENT  LOAN  DATA  SYSTEM 

Sec.  12.  Section  485B(o)  of  the  Act  is 
amended  to  read  as  follows: 

"(c)  VEHincATioN  Required.— (1)  With  re- 
spect to  the  making,  guaranteeing,  or  certi- 
fying of  loans  under  part  B  or  part  E  of  this 
title  for  periods  of  instruction  beginning  on 
or  after  July  1,  1991,  the  Secretary  shall 
conduct  a  demonstration  project  of  not  less 
than  one  academic  year  In  length  with  lend- 
ers, guaranty  agencies  and  institutions  of 
higher  education  to  examine  the  feasibility 
and  cost-effectiveness  of  requiring  lenders, 
guaranty  agencies,  and  institutions  of 
higher  education  to  verify  information  and 
obtain  eliglbUity  or  other  information 
through  the  National  Student  Loan  Data 
System  prior  to  making,  guaranteeing  or 
certifying  such  loans. 

"(2)  Upon  satisfactory  completion  of  the 
demonstration  project  authorized  under 
paragraph  (1).  the  Secretary  shall  require 
all  lenders,  guaranty  agencies,  and  institu- 
tions of  higher  education  to  verify  informa- 
tion and  obtain  eligibility  or  other  informa- 
tion through  the  National  Student  Loan 
Data  System  prior  to  making,  guaranteeing 
or  certifying  loans  under  part  B  or  part  E  of 
this  title.". 

CONSUMER  INTORMATIOM 

Sec.  13.  Section  487(a)(8)  of  the  Act  is 
amended— 

(1)  by  inserting  the  subparagraph  designa- 
tion "(A)"  immediately  following  the  para- 
graph designation; 

(2)  by  striking  out  the  period  at  the  end 
thereof  and  inserting  in  lieu  thereof  a  semi- 
colon and  "and";  and 

(3)  by  adding  at  the  end  thereof  the  fol- 
lowing new  subparagraph: 

"(B)  in  the  case  of  an  institution  that 
offers  undergraduate  nonbaccalaureate  vo- 
cational training  programs  designed  to  pre- 
pare students  for  a  particular  v(x»tional. 
trade,  or  career  field,  the  institution  shall, 
in  accordance  with  the  regulations  of  the 
Secretary,  publish  and  make  available  to 
prospective  students,  at  or  before  the  time 
of  application  or  the  signing  of  a  contract 
with  the  institution,  the  most  recent  avail- 
able data  concerning  the  institution's  reten- 
tion and  graduation  statistics  and  job  place- 
ment rates  in  the  field  for  which  the  train- 
ing is  provided,  and,  if  applicable,  the  rele- 
vant State  licensing  requirements  and  the 
pass  rate  of  the  institution's  graduates  on 
relevant  State  licensing  examinations.". 

CRIMINAL  PENALTIES 

Sec.  14.  Section  490(a)  of  the  Act  is 
amended  by  inserting  a  comma  and  "or  at- 
tempts to  so  embezzle,  misapply,  steal,  or 


obtain,  or  causes  another  person  to  so  em- 
bezzle, misapply,  steal,  or  obtain,"  immedi- 
ately foUowing  "under  this  title". 

EFFBCnVE  DATES 

Sec.  15.  (a)  The  amendments  made  by  sec- 
tions 2,  7,  9,  12,  and  14  shall  be  effective 
upon  enactment. 

(b)  The  amendments  made  by  sections  3 
and  4  shall  be  effective  for  loans  made,  in- 
sured, or  guaranteed  in  accordance  with  sec- 
tion 427,  428,  428A,  or  428B  of  the  Act  on  or 
after  the  date  of  enactment  of  this  Act  to 
cover  periods  of  instruction  begiimlng  on  or 
after  July  1, 1990. 

(c)  The  amendments  made  by  sections  S, 
6,  8,  and  11  shall  be  effective  90  days  after 
enactment  of  this  Act. 

(d)  The  amendments  made  by  section  10 
shaU  be  effective  for  grant,  loan,  or  work  as- 
sistance awarded  for  periods  of  enrollment 
beginning  on  or  after  July  1, 1991. 

(e)  The  amendments  made  by  section  13 
shall  be  effective  for  Institutional  participar 
tion  in  programs  under  title  IV  of  the  Act 
for  periods  of  enrollment  beginning  on  or 
after  July  1, 1990. 

The  Student  Loan  Default  Reduction  Act 
OF  1989 

SECTION-BY-SECnON  ANALYSIS 

Section  2.  Section  2  of  the  bill  would  add  a 
new  section  430B  to  part  B  of  title  IV  of  the 
Higher  Education  Act  of  1965  (20  U.S.C. 
1001  et  seg.,  hereinafter  referred  to  as  "the 
Act")  that  would  state  that  an  institution 
participating  in  the  Stafford  Student  Loan 
Program  that  has  a  default  rate  in  excess  of 
25  percent  would  be  considered  to  be  in  pro- 
bationary status  in  regard  to  its  eligibility  to 
participate  in  this  program  and  required  to 
enter  into  a  default  reduction  plan  approved 
by  the  Secretary. 

The  default  reduction  plan  would  be  four 
years  in  length.  The  Secretary  and  the  ap- 
propriate accrediting  body  would  conduct  a 
default  review  of  the  institution  at  the 
outset  of  the  plan.  These  initial  reviews  by 
the  Secretary  and  the  accrediting  body 
would  determine  the  contents  of  the  default 
reduction  plan,  which  would  include  meas- 
ures described  in  proposed  section  430B(c) 
of  the  Act.  Both  the  Secretary  and  the  ap- 
propriate accrediting  body  would  then 
review  the  institution  every  two  years  while 
the  institution  remains  in  probationary 
status  to  determine  the  institution's 
progress  under  the  default  reduction  plan 
and  make  further  recommendations. 

In  the  fourth  year  of  the  plan,  the  Secre- 
tary would  review  the  institution's  SM:tions 
taken  under  the  plan  and  in  response  to  the 
Secretary's  and  the  accrediting  agency's 
subsequent  reviews.  If  the  Institution's  de- 
fault rate  has  not  been  reduced  by  the  end 
of  the  fourth  year  of  the  plan,  or  remains 
above  50  percent,  the  Secretary  shall  initi- 
ate limitation,  suspension,  or  termination 
proceedings  against  the  institution,  unless 
the  institution  demonstrates  to  the  satisfac- 
tion of  the  Secretary  that  its  default  rate  Is 
suttstantially  due  to  circumstances  beyond 
its  control. 

These  default  reduction  plans  would 
impose  greater  institutional  accountability 
in  reducing  student  loan  defaults  that  may 
stem  from  institutional  management  prob- 
lems, but  would  provide  adequate  safe- 
guards as  well  as  appropriate  sanctions.  An 
institution  operating  under  a  default  reduc- 
tion plan  would  be  given  assistance  in  devel- 
oping a  plan  appropriate  to  its  parti<nilar 
circumstances,  and  would  be  monitored 
closely  by  the  Secretary  and  the  appropri- 
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ate  accrediting  agency.  If  the  institution 
still  cannot  reduce  its  default  rate  suffi- 
ciently, the  institution  still  would  have  the 
opportunity  to  demonstrate  to  the  Secre- 
tary that  its  default  rate  is  due  to  circtun- 
stances  beyond  its  control. 

Proposed  section  430B(e)  of  the  Act  would 
place  the  default  rate  applicable  for  pur- 
poses of  the  default  reduction  plans  in  stat- 
ute, as  opposed  to  relying  on  a  regulatory 
definition.  The  default  rate  would.  In  gener- 
al, be  calculated  based  on  the  percentage  of 
student  borrowers  of  Stafford  loans  and 
Supplemental  Loans  for  Students  who  at- 
tended that  institution  and  who  default  on 
their  loans  in  the  fiscal  year  in  which  they 
enter  repayment  and  the  foUowing  two 
fiscal  years.  Any  student  borrower  who  de- 
faults, but  subsequently  returns  to  repay- 
ment status  within  that  time  (by  making  at 
least  two  payments  in  the  last  quarter  of 
the  final  fiscal  year  in  the  calculation), 
would  not  be  considered  to  be  in  default  for 
purposes  of  this  calculation,  but  someone 
affiliated  with  the  institution  could  not 
make  payments  on  a  student  borrower's 
loan  to  avoid  the  inclusion  of  the  loan  in 
the  default  rate  calculation  as  a  default. 
The  default  rate  of  institutions  with  smaller 
numbers  of  borrowers  entering  repayment 
in  a  given  fiscal  year  would  be  determined 
by  averaging  the  percentages  calculated  for 
a  fiscal  year  and  the  two  subsequent  fiscal 
years. 

Section  3.  Section  3  of  the  bill  would 
amend  section  487(a)  of  the  Act  to  prohibit 
an  institution  operating  under  a  default  re- 
duction plan  (as  proposed  in  section  2  of  the 
bill)  from  disbursing  a  Stafford  Loan  or  a 
Supplemental  Loan  for  Students  (SLS  loan) 
to  borrower  who  is  in  his  or  her  first  period 
of  instruction  at  the  institution  until  30 
days  after  classes  have  begun.  Students  who 
either  fail  to  attend  any  classes  or  who  drop 
out  very  early  in  the  term  very  frequently 
default  on  their  student  loans,  and  this 
amendment  would  help  inintnii»»  this  type 
of  default. 

Section  4.  Section  4  of  the  bill  would 
amend  sections  427(aK2KA)  and 
428(b)(l)(N)  of  the  Act  to  require  that  aU 
V>plicants  for  Stafford,  SLS,  and  PLUS 
loans  who  are  age  21  and  older  undergo 
credit  checlu,  and  that  applicants  who,  in 
the  judgment  of  the  lender  (subject  to  regu- 
latory standards  prescribed  by  the  Secre- 
tary), have  negative  credit  histories  shall  be 
required  to  obtain  a  credit-worthy  co-signer 
in  order  to  receive  the  loan.  Lenders  would 
be  authorized  to  charge  applicants  up  to  $25 
or  the  actual  cost  of  obtaining  the  credit 
report,  whichever  is  less,  to  defray  the  cost 
of  the  credit  checks.  Students  with  very 
.  little  or  no  credit  history,  which  would  be 
the  majority  of  applicants,  would  not  be  re- 
quired to  have  a  co-signer,  and,  consequent- 
ly, their  access  to  financial  assistance  and  to 
postsecondary  education,  would  not  be  lim- 
ited. By  requiring  credit  checks  only  of  ap- 
plicants who  are  at  least  age  21,  this  amend- 
ment would  be  more  cost-effective  than  re- 
quiring credit  checks  of  all  loan  applicants, 
because  the  students  who  are  least  likely  to 
have  a  credit  history  would  not  have  to  pay 
for  a  needless  credit  check,  and  the  lenders' 
burden  would  be  minimized.  This  amend- 
ment is  targeted  at  only  those  loan  appli- 
cants who  have  already  demonstrated  their 
lack  of  credit-worthiness,  and  would  reduce 
defaults  by  requiring  that  a  financially  re- 
sponsible individual,  whether  it  is  the  stu- 
dent or  the  student's  co-signer,  stand  behind 
the  student's  loan  obligation.  A  conforming 
change  would  be  made  to  section  428(a)  of 
the  Act  as  welL 
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Section  5.  Section  5  of  the  bill  would 
amend  section  428(aK(2KD)  of  the  Act  to 
permit  an  institution  to  certify  the  student's 
eligibility  for  a  lesser  loan  amount  under 
part  B  of  title  IV  of  the  Act.  or  to  refuse  to 
certify  a  student's  eligibility  for  a  loan 
under  part  B  altogether,  if  the  institution 
determines  that,  despite  a  determination  of 
need  calculated  in  accordance  with  the  need 
analysis  provisions  of  part  F  of  title  IV  of 
the  Act.  the  student  actually  does  not  dem- 
onstrate financial  need  for  the  loan.  The  in- 
stitution would  also  be  required  to  provide 
adequate  documentation  of  the  refusal  to 
certify  the  student's  eUgibillty.  or  of  the 
certification  of  a  lesser  loan  amount.  The 
institution  may  be  aware  of  aspects  of  the 
student's  financial  circumstances  that  are 
not  reflected  in  the  need  analysis  calcula- 
tion. 

Section   6.   Section   6  of  the  bill   would 
amend  section  428(cK8)  of  the  Act  to  re- 
quire a  guaranty  agency  to  assign  to  the 
Secretary  any  defaulted  loans  that  it  holds, 
if  the  Secretary  determines  that  it  would  be 
appropriate  to  refer  those  loans  to  the  Sec- 
retary of  the  Treasury  for  offset  under  the 
Tax  Refund  Offset  Program  authorized  by 
37  U.S.C.  3720A.  The  Secretary  would  still 
retain  the  discretion  not  to  require  assign- 
ment if  tax  refund  offset  would  not  be  the 
appropriate  collection  method  to  use  on  a 
particular  loan.  This  program  has  been  ex- 
tremely useful  in  the  recovery  of  defaulted 
student  loan  funds,  but  guaranty  agency 
participation  in  the  offset  program  is  only 
optional  at  present;  by  requiring  assignment 
of  defaulted  student  loans  for  offset,  even 
greater  recoveries  of  funds  can  be  ext>ected. 
Section   7.   Section   7   of  the  bill  would 
amend  sections  432  and  487(c)(1)  of  the  Act 
to  clarify  the  Secretary's  authority  to  take 
emergency    actions    against    participating 
lenders  and  institutions.  In  an  emergency 
action,  the  Secretary  withholds  funds  from 
a  lender  or  an  institution  stops  the  issuance 
of  guarantee  commitments  on  loans  made 
by  a  lender:  and  withdraws  the  institution's 
authority  to  obligate  title  IV  funds  for  up  to 
30  days  (or  longer,  if  limitation,  suspension, 
or  termination  proceedings  are  initiated)  in 
situations  where  the  Secretary  has  learned 
that  the  lender  or  institution  has  violated 
applicable  laws,  regulations,  or  agreements; 
determines  that  immediate  action  is  neces- 
sary to  prevent  the  misuse  of  Federal  funds: 
and  determines  that  the  likelihood  of  loss 
outweighs  the  importance  of  following  limi- 
tation, suspension,  or  termination  proceed- 
ings. 

The  Secretary  has  exercised  his  inherent 
authority  to  take  emergency  actions  for 
many  yeans,  and  considers  this  authority  es- 
sential to  his  ability  to  respond  quickly  to 
the  luiown  misuse  of  Federal  funds.  Howev- 
er, the  Secretary's  emergency  action  author- 
ity has  been  challenged  successfully  in 
recent  litigation.  Specifically,  in  Rot»  Vni- 
venity  School  of  Medicine  v.  Cavazot.  No. 
89-0985-06  (DX>.C.  1989).  a  United  SUtes 
District  Court  ruled  that  the  Secretary's 
emergency  action  mechanism  is  unauthor- 
ized by  ciurent  statute  or  any  other  author- 
ity. Without  such  authority,  lenders  and  in- 
stitutions against  which  the  Secretary  has 
initiated  limitation,  suspension,  or  termina- 
tion proceedings  would  have  less  incentive 
to  resolve  the  proceedings  quickly— the  in- 
stitution or  lender  could  continue  to  receive 
Federal  funds  throughout  the  course  of  pro- 
tracted legal  proceedings,  despite  the  Secre- 
tary's knowledge  that  the  Institution  or 
lender  is  misusing  Federal  funds. 

Section  8.  Section  8  of  the  bill  would 
amend  section  481  of  the  Act  to  permit  ex- 


plicitly the  voluntary  sharing  of  informa- 
tion relating  to  an  institution's  eliglbUity  to 
participate  in  title  IV  progranu  among  the 
Secretary,  guaranty  agencies,  accrediting 
agencies,  and  SUte  licensing  bodies,  and 
would  amend  section  487(a)  of  the  Act  to  re- 
quire that  institutions  acknowledge,  as  part 
of  their  program  participation  acreementa. 
the  right  of  these  entities  to  share  this  in- 
formation. There  is  great  reluctance  among 
some  of  these  entities  to  share  relevant  in- 
formation regarding  an  institution  for  fear 
of  being  sued  by  the  institution  over  the  di»- 
dOBure.  This  reluctance  makes  it  difficult 
for  these  entities  to  learn  about  actions  on 
the  part  of  one  entity,  for  example,  an  ac- 
crediting agency,  that  may  have  an  impact 
on  the  actions  of  other  such  entities  in  deal- 
ing with  a  particular  institution.  This  dimin- 
ished flow  of  important  information  im- 
pedes the  process  of  correcting  problems  at 
an  institution,  which  may  result  in  the  wast- 
ing of  Federal  student  assistance  and  the 
aggravation  of  the  default  problem. 

Section  9.  Section  9  of  the  bill  would  re- 
quire the  Secretary  to  promulgate  regula- 
tions concerning  the  accreditation  and  eligi- 
bility of  branch  campuses  of  an  eligible  in- 
stitution. Branch  campuses  are  sometimes 
established  by  unscrupulous  school  opera- 
tors to  circumvent  established  procedures 
for  accreditation  and  title  IV  eligibility,  and 
the  Secretary  would  be  required  to  prohibit 
this  practice  in  regulations,  as  well  as  ad- 
dress other  areas  of  potential  abuse  In  the 
establishment  of  branch  campuses. 

Section  10.  Section  10  of  the  bill  would 
amend  the  ability  to  benefit  student  eliglbU- 
ity criterion  in  section  484(d)  of  the  Act. 
Current  law  requires  that  a  student  who  is 
admitted  on  the  basis  of  the  ability  to  bene- 
fit from  the  education  or  training  offered 
must,  in  order  to  remain  eligible  for  assist- 
ance, (1)  receive  a  General  Education  Diplo- 
ma, (2)  be  counseled  and  complete  an  insti- 
tutionally prescribed  remedial  education 
course,  or  (3)  take  a  standardized  test,  and 
pass  it  or  take  the  institutionaUy  prescribed 
remedial  education  course.  Unfortunately, 
these  requirements  have  been  insufficient 
to  eliminate  abuse  of  the  "abUity  to  benefit" 
criterion. 

Section  10  of  the  bUl  would  amend  section 
484(d)  of  the  Act  to  require  that,  in  order  to 
receive  Federal  student  financial  aid.  any 
student  admitted  on  the  basis  of  abiUty  to 
benefit  must,  prior  to  enrollment,  pass  a 
test  developed,  administered,  and  graded  by 
an  independent  organization.  The  Secretary 
would  determine  that  the  organization  is 
truly  independent  of  the  institutions  that 
would  be  using  the  test  to  establish  their 
students'  ablUty  to  benefit. 

The  test  would  measure  the  student's  abU- 
ity to  complete  successfuUy  the  course  of 
study  for  which  the  student  has  applied  for 
admission.  Requiring  that  a  student  pass  a 
test  in  order  to  obtain  Federal  student  fi- 
nancial assistance  would  significantly 
reduce  the  abuse  of  the  ability  to  bmeflt 
criterion  by  limiting  institutions'  abiUty  to 
enroU  inadequately  prepared  students  in 
order  to  increase  the  Federal  fimds  flowing 
to  the  institution.  More  than  one  test  could 
be  developed  for  purposes  of  this  provision 
in  order  to  measure  appropriately  a  stu- 
dent's abiUty  to  complete  a  particular  type 
of  educational  program. 

The  aiq>ropriate  accrediting  agency  would 
determine  what  constitutes  a  passing  score 
on  the  test.  However,  if  the  Secretary  deter- 
mines tliat  students  who  achieved  pn wring 
scores  on  the  test  are  not  achieving  subatan- 
tiaUy  the  same  graduation.  Job  placement. 
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or  State  licensing  examination  pass  rates  as 
students  attending  the  same  institutions 
who  received  their  high  school  diplomas  or 
OEDs  prior  to  admission  to  such  institu- 
tions, the  Secretary  may  establish  a  differ- 
ent passing  score,  require  a  different  accred- 
iting agency  to  establish  the  passing  score 
on  the  test,  or  require  that  a  different  test 
be  administered  to  students  seeking  admis- 
sion at  that  institution.  The  Secretary  could 
also  consider  this  Information  in  re-evaluat- 
ing the  recognition  by  the  Secretary  of  the 
agency  that  established  the  passing  score  as 
a  reliable  authority  as  to  the  quality  of 
training  offered  by  the  institutions  it  ac- 
credits. These  amendments  would  enable 
the  Secretary  to  ensure  that  the  testing 
process  is  objective  and  that  the  test  triUy 
measures  students'  ability  to  benefit  from 
the  training  offered. 

Section  10  of  the  bill  would  also  make  a 
minor  conforming  amendment  to  section 
481(d)  of  the  Act  to  eliminate  the  prohibi- 
tion against  the  Secretary  promulgating 
regulations  defining  the  admissions  proce- 
dures or  remediation  programs  that  must  be 
used  by  an  institution  in  admitting  ability- 
to-benefit  students.  This  prohibition  would 
no  longer  be  relevant  to  the  terms  of  section 
484<d)  of  the  Act  as  amended  by  this  section 
of  the  bill. 

Section  11.  Section  11  of  the  bill  would 
amend  section  485(a)  of  the  Act  to  require 
that  any  institution  with  a  default  rate  (as 
defined  in  proposed  section  430B(e)  of  the 
Act)  in  excess  of  25  percent  implement  a 
refund  policy  that  would  require  the  institu- 
tion to  refund  a  share  of  tuition  fees,  room 
and  board,  and  other  charges  assessed  the 
student  by  the  institution,  in  increments  re- 
lated to  the  amount  of  time  remaining  in 
the  enrollment  period  at  the  time  the  stu- 
dent withdraws.  Section  10  of  the  bill  would 
specify  how  the  amount  of  time  remaining 
in  the  enrollment  period  would  be  calculat- 
ed for  programs  measured  in  credit  hours 
and  clock  hours  and  for  correspondence  pro- 
grams. If  a  student  withdraws  after  com- 
pleting at  least  50  percent  of  the  period  of 
enrollment,  the  institution  would  be  permit- 
ted to  retain  the  full  amount  charged  for 
the  enrollment  period.  The  institution 
would  also  be  permitted  to  retain  its  initial 
administrative  expenses,  as  defined  in  regu- 
lations. A  refund  would  be  credited  against 
title  IV  assistance  awarded  to  the  student 
with  Stafford  Loans  being  credited  first,  fol- 
lowed in  order  by  Perkins  Loans  and  other 
title  rv  assistance.  These  amendments 
would  help  to  minimize  the  problem  of  de- 
faults by  students  who  drop  out  near  the  be- 
giimlng  of  a  program  of  study. 

Section  12.  Section  12  of  the  bill  would 
amend  section  485B(c)  of  the  Act  to  require 
the  Secretary  to  conduct  a  demonstration 
project  to  examine  the  feasibility  and  cost- 
effectiveness  of  requiring  lenders,  guaranty 
agencies,  and  institutions  of  higher  educa- 
tion to  verify  information  and  obtain  eligi- 
bility or  other  information  through  the  Na- 
tional Student  Loan  Data  System  prior  to 
making,  guaranteeing  or  certifying  loans. 
Upon  satisfactory  completion  of  the  demon- 
stration project,  the  Secretary  would  re- 
quire the  use  of  the  Data  System  for  such 
verification,  which  is  prohibited  under  cuir- 
rent  section  485B(c)  of  the  Act.  The  use  of 
the  system  as  a  verification  tool  could  save 
taxpayers  millions  of  dollars  annually  in  er- 
roneously awarded  student  assistance  by 
providing  an  effective  means  of  enforcing 
loan  limits  and  the  prohibitions  that  are  in 
current  law  against  the  providing  of  further 
aid  to  loan  defaulters. 


Section  13.  Section  13  of  the  bill  would 
amend  section  487(aX8)  of  the  Act  to  re- 
quire that  an  institution  that  offers  under- 
graduate nonbaccalaureate  vocational  train- 
ing programs  designed  to  prepare  students 
for  a  particular  career  field  must  publish 
and  make  available  to  prospective  students 
the  most  recent  available  data  concerning 
its  retention  and  graduation  statistics.  Job 
placement  rates  in  the  field  for  which  the 
training  is  provided,  the  relevant  State  li- 
censing requirements  and  the  pass  rate  of 
the  Institution's  graduates  on  relevant  State 
licensing  examinations.  If  students  were 
more  informed,  they  would  be  better 
equipped  to  select  an  appropriate  education- 
al program,  and  less  likely  to  drop  out  (and 
default  on  their  student  loans)  because  the 
programs  failed  to  meet  their  expectations. 
Siinilarly,  students  who  are  aware  of  an  in- 
stitution's job  placement  rate  and  State  li- 
censing examination  pass  rate  would  have  a 
better  idea  of  their  employability  after 
graduation,  and,  consequently,  their  ability 
to  repay  their  student  loank. 

Section  14.  Section  14  of  the  bill  would 
amend  section  49(Ka)  of  the  Act  to  authorize 
the  imposition  of  criminal  penalties  for  at- 
tempted fraud,  embezzlement,  theft,  or  mis- 
application of  title  IV  funds,  or  for  causing 
another  person  to  commit  these  offenses. 
The  imposition  of  a  criminal  penalty  should 
not  depend  on  whether  an  individual  actual- 
ly commits  one  of  the  offenses  described, 
simply  attempts  to  do.  or  causes  another 
person  to  commit  such  an  offense.  With  this 
amendment,  section  490  of  the  Act  would 
have  greater  impact  on  those  who  would 
consider  defrauding  the  Government,  and 
the  taxpayer,  of  title  IV  funds. 

Section  15.  Section  15  of  the  bill  would 
provide  the  effective  dates  for  the  amend- 
ments made  by  the  bill.* 


By  Mr.  BENTSEN  (for  himself, 
Mr.    Dixon.    Mr.    Simon,    Mr. 
Metzenbattm,  and  Mr.  Hotjn): 
S.  1779.  A  bill  to  change  the  tariff 
treatment  of  certain  brooms  wholly  or 
in  part  of  broom  com;  to  the  Commit- 
tee on  Finance. 

TARIFF  TItEATMEirT  OF  CERTAIN  BROOMS 

•  Mr.  BENTSEN.  Mr.  President, 
today  I  introduce  a  bill  to  correct  an 
inadvertent  change  in  the  tariff  treat- 
ment of  brooms,  made  in  part  of 
broom  com,  (x;casioned  by  the  change- 
over to  the  harmonized  tariff  schedule 
[HTS].  This  bill  would  cause  brooms 
in  essential  character  of  vegetable  ma- 
terials or  twigs  and  containing  broom 
com  to  be  classified  in  subheadings 
9603.10.10  through  9603.10.60  rather 
than  9603.70.  In  so  doing,  it  would  re- 
store the  tariff  treatment  these 
brooms  received  before  the  implemen- 
tation of  the  HTS.  Enactment  of  this 
bill  would  not  result  in  revenue  loss. 

Due  to  its  traditional  practice  of  em- 
ploying handicapped  people,  the 
broom  manufacturing  industry  has 
been  favored  since  1965  by  a  tariff  rate 
quota.  The  current  quota  allows  up  to 
121,478  dozen  imported  brooms  made 
of  broom  com  and  valued  at  no  more 
than  96  cents  to  enter  at  8  percent 
duty;  brooms  of  96  cents  or  less  in 
value  which  exceed  the  quota  are  to  be 
assessed  32  cents  each,  while  brooms 


valued  above  96  cents  are  subject  to  a 
32-percent  duty. 

The  current  concern  among  broom 
manufacturers  stems  from  the  dele- 
tion of  the  words  "wholly  or  in  part" 
from  the  tariff  schedules  when  the 
United  States  implemented  the  har- 
monized tariff  schedule.  The  omission 
of  these  words  resulted  in  a  recent 
Customs  ruling  stating  that  brooms 
not  in  essential  character  of  broom 
com  are  not  broom  com  brooms  and, 
therefore,  not  classifiable  under  the 
subheading  which  would  make  them 
subject  to  the  quota  and  higher  tariff 
rates.  If  allowed  to  stand,  this  ruling 
may  result  in  a  substantial  Increase  in 
the  number  of  brooms  entering  the 
country  at  a  substantially  lower  duty 
rate  or  duty-free.  Major  revision  of 
this  tariff  and  quota,  if  desirable, 
should  be  the  result  of  negotiation 
with  our  trading  partners,  not  of  a 
unilateral  U.S.  tariff  concession  based 
on  an  omission. 

In  sum,  Mr.  President,  I  am  offering 
this  legislation  to  correct  the  inadvert- 
ent omission  of  four  words.  I  am 
pleased  to  state  that  Senators  Dixon, 
Simon,  Metzenbattm,  and  Heflin  are 
cosponsors  of  this  bill.  I  ask  unani- 
mous consent  that  a  copy  of  the  bill  be 
printed  following  my  remarks. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  1779 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled, 

SECTION  1.  BROOMS. 

Chapter  96  of  the  Harmonized  Tariff 
Schedule  of  the  United  SUtes  (19  U.S.C. 
3007)  is  amended— 

(1)  by  inserting  "wholly  or  in  part"  after 
"Whiskbrooms,"  in  the  superior  article  de- 
scription for  subheading  9603.10.10;  and 

(2)  by  inserting  "wholly  or  in  part"  after 
"brooms,"  in  the  superior  article  description 
for  subheading  9603.10.40. 

SEC.  I.  effective  date. 

The  amendments  made  by  this  Act  shall 
apply  with  respect  to  articles  entered,  or 
withdrawn  from  warehouse  for  consump- 
tion, on  or  after  the  date  that  is  15  days 
after  the  date  of  enactment  of  this  Act.* 
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By  Mr.  DOLE  (for  Mr.  Wilson): 
S.J.  Res.  217.  Joint  resolution  to  des- 
ignate the  period  commencing  Febru- 
ary 4,  1990,  and  ending  February  10, 
1990,  as  "National  Bum  Awareness 
Week";  to  the  Committee  on  the  Judi- 
ciary. 

NATIONAL  BORN  AWARENESS  WEEK 

•  Mr.  WILSON.  Mr.  President,  I  rise 
today  to  address  a  serious  problem 
little  noticed  in  America— except  by 
those  who  are  its  victims.  I  am  refer- 
ring to  those  persons  who  are  tragical- 
ly injured  in  fires,  an  alarming 
number  of  whom  are  children  and 
older  Americans. 

To  help  prevent  these  injuries,  I  am 
introducing  a  Joint  resolution  desig- 
nating the  week  of  February  4.  1990.  as 


"National  Bum  Awareness  Week." 
This  resolution  is  essential  for  public 
awareness  in  the  prevention  and  treat- 
ment of  bum  victims. 

The  United  States  has  the  worst 
bum  injury  problem  of  any  industrial- 
ized country.  Each  year,  over  2  million 
individuals  are  victims  of  bum  inju- 
ries, approximately  half  of  whom  are 
children. 

Seventy  thousand  of  these  individ- 
uals are  hospitalized  and  another  6,000 
die  from  the  results  of  the  bums, 
making  bum  injuries  one  of  the  lead- 
ing causes  of  accidental  death  in  the 
United  States. 

The  survivors  of  bum  injuries  must 
undergo  very  costly  and  lengthy  medi- 
cal treatments,  and  are  often  subject 
to  deep  psychological  scars  as  a  result 
of  the  ordeal. 

One  of  the  most  fnistrating  aspects 
of  these  injuries  and  fatalities,  is  that 
so  many  of  the  accidents  need  never 
have  occurred.  The  majority  of  these 
accidents  are  the  result  of  carelessness 
or  lack  of  education.  Approximately  75 
percent  of  these  injuries  could  have 
been  prevented  or  minimized  by  very 
basic  education  in  bum  hazard  aware- 
ness, prevention,  and  response  to  crisis 
situations. 

Executing  the  "stop,  drop,  and  roll" 
procedure,  for  example,  can  mean  the 
difference  between  a  minor  injury  and 
a  fatal  one.  Consider  the  children  that 
are  found  every  year  in  the  closet,  or 
imder  the  bed,  of  a  house  that  burned 
down.  In  each  instance,  a  life  might 
have  been  saved  by  teaching  the  child 
that  one  cannot  hide  from  fire. 

While  much  of  this  information  may 
appear  to  be  fimdamental,  America's 
bum  death  and  injury  problem  is  evi- 
dence that  this  information  is  not 
common  knowledge.  By  promoting 
public  awareness  and  understanding 
about  bums,  this  resolution  provides 
Congress  with  an  opportimity  to  make 
an  impact  on  this  very  serious  prob- 
lem. 

Educating  the  public  to  the  needless 
tragedy  of  bum  injuries  requires  con- 
tinuing and  expanding  the  efforts  al- 
ready underway.  It  is  my  hope  that 
this  resolution  will  help  raise  public 
consciousness  and  for  the  fifth  consec- 
utive year  the  second  week  in  Febru- 
ary will  be  called  "National  Bum 
Awareness  Week." 

I  urge  my  colleagues  to  support  this 
Joint  resolution  by  cosponsoring  the 
establishment  of  "National  Bum 
Awareness  Week." 

ISx.  President,  I  ask  unanimous  con- 
sent that  the  text  of  the  Joint  resolu- 
tion be  printed  in  the  Record. 

There  being  no  objection,  the  Joint 
resolution  was  ordered  to  be  printed  in 
the  Record,  as  follows: 

S.J.  Res.  217 
Whereas  the  bum  problem  in  the  United 
States  is  one  of  the  worst  of  any  industrial- 
ized nation  in  the  world; 


Whereas  bum  injuries  are  one  of  the  lead- 
ing causes  of  accidental  death  in  the  United 
States  today; 

Whereas  every  year  over  2,000,000  people 
are  victims  of  some  form  of  bum  Injury  in 
the  United  States  alone,  and  children  ac- 
count for  between  one-third  and  one-half  of 
this  total: 

Whereas  of  these  injuries,  over  70,000  are 
hospitalized  and  account  for  9.000,000  dis- 
ability days  and  $100,000,000  in  costs  annu- 
aUy; 

Whereas  over  6.000  people  die  from  bum 
injuries  annually,  and  the  rehabilitative  and 
psychological  impact  of  bums  is  devastat- 
ing; 

Whereas  young  children  are  in  the  high- 
est risk  group  suffering  from  hot  liquid 
bums  and  injuries  caused  by  child  fire  play 
and  fire  setting; 

Whereas  older  adults  and  the  disabled  are 
also  at  great  risk  and  extremely  susceptible 
to  bum  injuries; 

Whereas  bum  survivors  often  face  years 
of  costly  reconstructive  surgery  and  exten- 
sive physical  and  psychological  rehabilita- 
tion in  overcoming  disabilities  and  fears  of 
rejection  by  family  members,  friends,  co- 
workers, schoolmates,  and  the  public  in  gen- 
eral; 

Whereas  it  is  estimated  that  approximate- 
ly 75  percent  of  all  bum  injuries  and  deaths 
could  be  prevented  by  a  comprehensive  na- 
tional educational  and  awareness  campaign 
and  by  changes  In  the  design  and  technolo- 
gy of  homes  and  consumer  products; 

Whereas  a  general  public  awareness  of  the 
need  for  smoke  detectors  and  home  fire 
escape  plans,  in  combination  with  an  under- 
standing of  the  risk  associated  with  items  in 
the  home  environment,  can  cause  a  reduc- 
tion of  injuries  and  loss  of  life;  and 

Whereas  there  is  a  need  for  an  effective 
national  program  that  deals  with  all  aspects 
of  bum  injuries  and  on  the  prevention 
thereof:  Now,  therefore,  be  it 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America 
in  Congress  assembled.  That  the  period 
commencing  February  4,  1990,  and  ending 
Febmary  10,  1990.  is  designated  as  "Nation- 
al Bum  Awareness  Week",  and  the  Presi- 
dent is  authorized  and  requested  to  issue  a 
proclamation  calling  upon  the  people  of  the 
United  States  and  all  Federal.  State,  and 
local  government  officials  to  observe  that 
week  with  appropriate  programs  and  activi- 
ties.* 


By  Mr.   INOUYE  (for  himself, 
Mr.  Adams,  Mr.  Bingaman,  Mr. 
BoREN,  Mr.  Bumpers,  Mr.  Bur- 
dick,  Mr.  Burns,  Mr.  Cochran, 
Mr.    Conrad.    Mr.    Cranston, 
Mr.  Daschle,  Mr.  DeConcini, 
Mr.  Dodd,  Mr.  Domenici,  Mr. 
Garn,  Mr.  Gorton,  Mr.  Hol- 
LiNGS,  Mr.  Johnston,  Mr.  Lau- 
TENBERc,  Mr.  Levin,  Mr.  Lie- 
berman,  Mr.  LuGAR,  Mr.  Mack, 
Mr.   Matsunaga,  Mr.  McCain, 
Mr.  McClure.  Mr.  Moynihan, 
Mr.    MuRKOwsKi,    Mr.    Nunn, 
Mr.  Packwood,  Mr.  Pryor,  Mr. 
Reid,  Mr.  Riegle,  Mr.  Rocke- 
feller,     Mr.      Sasser,      Mr. 
Shelby,  and  Mr.  Wirth): 
S.J.  Res.  218.  Joint  resolution  to  des- 
ignate the  week  of  December  3,  1989, 
through  December  9,  1989,  as  "Nation- 
al American  Indian  Heritage  Week"; 
to  the  Committee  on  the  Judiciary. 


NATIONAL  AMDUCAN  INDIAM  HKUTAGE  WEEK 

Mr.  INOUYE.  Bfr.  President.  I  am 
pleased  to  introduce  a  Senate  Joint 
resolution  designating  the  week  of  De- 
cember 3  to  9,  1989,  as  the  "National 
American  Indian  Heritage  Week." 

For  the  past  3  years,  the  Congress 
has  designated  a  week  to  recognize  the 
rich  ctiltural  heritage  of  native  Ameri- 
cans in  the  United  States  and  the  sig- 
nificant contributions  they  have  made 
to  American  society. 

During  this  celebration  week,  tribes, 
organizations,  communities,  educators, 
and  certain  Federal  agencies  observe 
the  American  Indian  Heritage  Week. 
Activities  are  planned  focusing  on 
native  American  culture,  religion,  his- 
tory, language,  and  art. 

At  schools  across  the  country,  native 
American  speakers,  artists,  dancers, 
crafts  people,  and  Indian  elders  share 
their  skills  and  knowledge  with  the 
younger  generations  of  Indians  and 
non-Indians.  For  the  Indian  students 
the  positive  benefits  are  enhanced 
self-esteem,  pride,  and  self-awareness. 
For  the  non-Indian  students,  this  week 
fosters  an  appreciation  of  the  culture 
and  heritage  of  their  Indian  friends. 

The  week  designated  is  during  a 
time  when  fall  harvest  (%remonies  are 
conducted  in  Indian  communities  to 
give  thanks  for  a  gcxxl  year's  crop. 

Mr.  President,  it  is  a  little  known 
fact  that  this  country's  democratic 
form  of  government  had  its  origins  in 
the  governmental  organization  of  the 
Iroquois  Confederacy,  or  that  without 
the  assistance  of  the  Indian  nations, 
the  Revolutionary  War  would  not 
have  been  won,  and  this  Nation  would 
still  be  a  colony  of  Elngland.  History 
records  only  as  a  footnote  that  it  was 
the  Indian  people  who  kept  General 
Washington's  troops  alive  over  the 
winter  in  Valley  Forge. 

What  is  more  commonly  known  are 
the  magnificent  contributions  native 
Americans  have  made  to  the  art, 
music,  dance,  and  fimdamental  values 
of  this  country.  Their  significant  cul- 
tural legacy  is  unequaled  in  American 
society,  and  their  contemporary  con- 
tributions are  significant. 

Mr.  President,  I  believe  that  this  Na- 
tion's first  Americans — who  protected 
and  cared  for  the  lands  that  now  form 
the  United  States  in  a  manner  that  no 
custodian  since  have  ever  done— and 
whose  culture  and  traditions  and 
values  are  alive  and  well  and  flourish- 
ing deserve  the  greatest  honor.  It  is,  I 
believe,  appropriate,  that  this  week  be 
designated  as  American  Indian  Herit- 
age Week  so  that  we  might  all  remem- 
ber our  origins,  and  how  much  we  owe 
to  the  American  Indian  people. 


By  Mr.  MITCHELL  (by  request): 
S.J.  Res.   219.  Joint  resolution  ap- 
proving the  report  of  the  President 
submitted  under  section  2S2(cK2KCKi) 
of  the  Balanced  Budget  and  Emergen- 
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cy  Deficit  Control  Act  of  1985,  as 
amended:  to  the  Committee  on  Appro- 
priations. 

AFnUfmO  CHAMGKS  III  OUTLAT  RZDUCTIONS 
WITHm  THK  DXrKNSE  MAJOR  rUNCTIOM  CATE- 
GORY 

Mr.  MITCHELL.  Mr.  President.  I  in- 
troduce, at  the  request  of  the  Presi- 
dent, a  joint  resolution  affirming 
changes  in  the  outlay  reductions  or- 
dered by  the  President  within  the  de- 
fense major  functional  category. 

To  the  extent  that  the  President's 
request  complies  with  the  Gramm- 
Rudman-Holllngs  law,  that  law  re- 
qiiires  the  majority  leader  to  introduce 
this  joint  resolution.  I  do  so  today  re- 
serving judgment  as  to  whether  the 
report  submitted  by  the  President 
complies  with  the  requirements  for 
that  report  set  forth  in  section 
252(cK2)  of  that  law,  and  I  ask  unani- 
mous consent  that  the  text  of  the 
joint  resolution  be  printed  in  the 
Rbcoro. 

There  being  no  objection,  the  joint 
resolution  was  ordered  to  be  printed  in 
the  Rbcokd.  as  follows: 

S.J.  Rks.  219 

Be  it  resolved  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  the 
report  of  the  President  as  submitted  on  Oc- 
tober 19,  1989.  under  section  252<cK3XC)(i) 
is  hereby  approved. 


ADDITIONAL  COSPONSORS 

S.  3S0 

At  the  request  of  Mr.  Lorr,  the 
name  of  the  Senator  from  Nevada 
[Mr.  Bryan]  was  added  as  a  cosponsor 
of  S.  350,  a  bill  to  repeal  section  89  of 
the  Internal  Revenue  Code  of  1986 
(relating  to  rules  for  coverage  and  ben- 
efits under  certain  employee  benefit 
plans). 

S.  562 

At  the  request  of  Mr.  Riegle.  the 
name  of  the  Senator  from  North 
Dakota  [Mr.  Burdick]  was  added  as  a 
cosponsor  of  S.  562,  a  bill  to  amend 
the  Social  Security  Act  to  provide  for 
improvements  in  services  to  applicants 
and  beneficiaries  under  the  old-age, 
survivors,  and  disability  insurance  pro- 
gram and  the  supplemental  security 
income  program. 

S.  868 

At  the  request  of  Mr.  Murkowski, 
the  name  of  the  Senator  from  Utah 
[Mr.  E[atch]  was  added  as  a  cosponsor 
of  S.  856,  a  bill  to  amend  title  13 
United  States  Code  and  the  Interna- 
tional Investment  and  Trade  in  Serv- 
ices Survey  Act  to  improve  the  quality 
of  data  on  foreign  investment  in  the 
United  States. 

S.  1377 

At  the  request  of  Mr.  Ford,  the 
names  of  the  Senator  from  Kansas 
[Mrs.  Kassebaum],  and  the  Senator 
from  Louisiana  [Mr.  Brkaux]  were 
added  as  cosponsors  of  S.  1277.  a  bill 
to  amend  the  Federal  Aviation  Act  of 


1958  to  prohibit  the  acquisition  of  a 
controlling  interest  in  an  air  carrier 
unless  the  Secretary  of  Transportation 
has  made  certain  determinations  con- 
cerning the  effect  of  such  acquisition 
on  aviation  safety. 

S.  1390 

At  the  request  of  Mr.  Simon,  the 
name  of  the  Senator  from  South 
Dakota  [Mr.  Daschle]  was  added  as  a 
cosponsor  of  S.  1290,  a  bill  to  guaran- 
tee a  work  opportunity  for  all  Ameri- 
cans, and  for  other  purposes. 

S.  1381 

At  the  request  of  Mr.  Kasten,  the 
name  of  the  Senator  from  North  Caro- 
lina [Mr.  Helms]  was  added  as  a  co- 
sponsor  of  S.  1381,  a  bill  to  amend  the 
Internal  Revenue  Code  of  1986  to  in- 
crease to  100  percent  and  make  perma- 
nent the  deduction  fo^  health  insur- 
ance for  self  employed  individuals. 

S.  1646 

At  the  request  of  Mr.  Levin,  the 
names  of  the  Senator  from  Michigan 
[Mr.  Riegle],  the  Senator  from  Illi- 
nois [Mr.  Simon],  and  the  Senator 
from  Illinois  [Mr.  Dixon]  were  added 
as  cosponsors  of  S.  1646,  a  bill  to  im- 
plement key  provisions  of  the  Great 
Lakes  Water  Quality  Agreement  to 
protect  and  restore  the  Great  Lakes, 
s.  lesi 

At  the  request  of  Mr.  McCain,  the 
name  of  the  Senator  from  Utah  [Mr. 
Hatch]  was  added  as  a  cosponsor  of  S. 
1651,  a  bill  to  require  the  Secretary  of 
the  Treasury  to  mint  coins  in  com- 
memoration of  the  50th  anniversary  of 
the  United  States  Organization. 

S.  16S3 

At  the  request  of  Mr.  Baucus,  the 
name  of  the  Senator  from  Kentucky 
[Mr.  FoRo]  was  added  as  a  cosponsor 
of  S.  1653,  a  bill  to  preserve  the  solven- 
cy of  the  railroad  retirement  system. 

S.  1698 

At  the  request  of  Mr.  Gore,  the 
name  of  the  Senator  from  Mississippi 
[Mr.  LoTT]  was  added  as  a  cosponsor 
of  S.  1698.  a  bill  to  amend  the  Commu- 
nications Act  of  1934  to  provide  for 
fair  marketing  practices  for  certain  en- 
crypted satellite  communications. 

S.  17S3 

At  the  request  of  Mr.  Heinz,  the 
name  of  the  Senator  from  North  Caro- 
lina [Mr.  Santord]  was  added  as  a  co- 
sponsor  of  S.  1752,  a  bill  to  exclude  the 
Social  Security  Trust  Funds  from  the 
deficit  calculation  and  to  extend  the 
ttu'get  date  for  Gramm-Rudman-Hol- 
lings  through  fiscal  year  1997. 

SENATE  JOINT  RESOLUTION  198 

At  the  request  of  Mr.  Simon,  the 
names  of  the  Senator  from  Massachu- 
setts [Mr.  Kennedy],  the  Senator  from 
Washington  [Mr.  Adams],  and  the 
Senator  from  Hawaii  [Mr.  Inouye] 
were  added  as  cosponsors  of  Senate 
Joint  Resolution  198,  a  joint  resolu- 
tion  designating   November    1989   as 


"An     End     to     Himger     Education 
Month." 


AUTHORITY  FOR  COMMITTEES 
TO  MEET 

committee  on  ENVIRONMENT  AND  FT7BUC 
WORKS 

Mr.  MITCHELL.  Mr.  President,  I 
ask  unanimous  consent  that  the  full 
Committee  on  Environment  and 
Public  Works  be  authorized  to  meet 
during  the  session  of  the  Senate  on 
Friday,  October  20,  beginning  at  2 
p.m.,  to  hold  a  hearing  to  hear  Forrest 
J.  Remick,  nominated  by  the  President 
to  be  a  member  of  the  Nuclear  Regula- 
tory Commission  and  David  C.  Wil- 
liams, nominated  by  the  President  to 
be  Inspector  General,  Nuclear  Regula- 
tory Commission. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

committee  on  commerce,  science,  and 
transportation 

Mr.  MITCHELL.  Mr.  President.  I 
ask  unanimous  consent  that  the  Com- 
mittee on  Commerce,  Science,  and 
Transportation,  be  authorized  to  meet 
during  the  session  of  the  Senate  on 
October  20,  1989,  to  hold  a  hearing  on 
the  nominations  of  Dr.  James  B.  Wyn- 
gaarden  of  North  Carolina,  and  Dr.  J. 
Thomas  Ratchford  of  Virginia,  to  be 
Associate  Directors  of  the  Office  of 
Science  and  Technology  Policy 
[OSTP]. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

committee  on  banking,  housing,  and  urban 

ATPAIRS 

Mr.  MITCHELL.  Mr.  President,  I 
ask  unanimous  consent  that  the  Com- 
mittee on  Banking,  Housing,  and 
Urban  Affairs  be  allowed  to  meet 
during  the  session  of  the  Senate, 
Friday,  October  20,  1989,  at  10  a.m.  to 
conduct  a  hearing  on  the  HUD  section 
8  Moderate  Rehabilitation  Program. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

SELECT  COMMTTTEE  ON  INDIAN  AFFAIRS 

Mr.  MITCHELL.  Mr.  President,  I 
ask  unanimous  consent  that  the  Select 
Committee  on  Indian  Affairs  be  au- 
thorized to  meet  on  October  20,  1989, 
beginning  at  9  ajn..  in  485  Russell 
Senate  Office  Building,  on  the  Nation- 
al Indian  Forest  and  Woodland  En- 
hancement Act. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

COMMITTEE  ON  THE  JUDICIARY 

Mr.  MITCHELL.  Mr.  President.  I 
ask  unanimous  consent  that  the  Com- 
mittee on  the  Judiciary  be  authorized 
to  meet  during  the  session  of  the 
Senate  on  October  20.  1989,  at  2  p.m., 
to  hold  a  hearing  on  judicial  nomina- 
tions. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 
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LET  THE  OSPREY  FLY 

•  Mr.  BENTSEN.  Mr.  President,  there 
are  times  when  old  ways  of  doing 
things  are  not  good  enough,  when 
technological  breakthroughs  open  up 
almost  limitless  new  opportunities 
that  previously  were  unthinkable. 

In  science,  sports,  even  politics, 
often  the  most  important  spur  to  revo- 
lutionary developments  is  the  proof 
that  something  can  happen.  The  first 
splitting  of  the  atom,  the  first  heart 
transplant,  the  first  4-minute  mile, 
and  maybe  now  even  the  first  volim- 
tary  relinquishment  of  power  by  a 
Communist  government. 

When  radically  new  technology  ap- 
pears in  military  weaponry,  however, 
we  have  been  slow  to  adopt  it  or  to 
adapt  our  planning  to  it.  For  decades, 
the  U.S.  Navy  resisted  iron-clad, 
steam-powered  ships  and  later  subma- 
rines. The  U.S.  Army  was  steadfastly 
defending  the  viability  of  horse  caval- 
ry even  after  the  German  blitzkrieg 
into  Poland  demonstrated  that  tanks 
were  the  king  of  the  battlefield. 

Now  we  are  witnessing  another  giant 
leap  forward  in  aircraft  technology— 
the  tilt-rotor  V-22  Osprey,  which  com- 
bines the  advantages  of  maneuvering 
helicopters  and  fast,  long-distance  air- 
planes. But  this  system  is  being  resist- 
ed by  Pentagon  nimiber  cnmchers 
who  say  it  costs  too  much  for  a  mar- 
ginal mission. 

That  is  a  terribly  short-sighted  view, 
Mr.  President.  It  is  based  on  a  closed 
logic  that  is  internally  consistent  but 
narrow  and  incomplete.  It  also  de- 
pends upon  the  accuracy  of  its  as- 
sumptions regarding  future  conflicts. 

In  Thursday's  Washington  Post  a 
well-regarded  defense  analyst  criticizes 
the  opponents  of  the  V-22  Osprey  pre- 
cisely for  their  fixation  on  outdated 
scenarios.  E>ov  S.  Zackheim,  formerly 
Deputy  Undersecretary  of  Defense, 
says  the  V-22  "is  an  innovative  re- 
sponse to  the  dilemma  posed  by  un- 
foreseen demands  for  military  oper- 
ations, in  scenarios  where  precise 
measurement  of  benefits  is  impossi- 
ble." 

Mr.  Zackheim  also  notes  that  our 
forces  will  need  the  kind  of  flexibility 
the  V-22  provides  for  contingencies 
outside  of  Europe,  where  the  Marines 
are  most  likely  to  be  used. 

Mr.  Zackheim's  article  imderscores 
the  potential  value  of  the  V-22  in  a 
world  more  often  turbulent  and  chaot- 
ic rather  than  neatly  ordered  and  pre- 
dictable. He  answers  the  systems  ana- 
Ijrsts  by  dismissing  the  relevance  of 
their  most  cherished  scenarios.  And  he 
strengthens  my  own  belief  that  the  V- 
22  is  necessary— not  only  for  its 
planned  mission  for  the  Marine  Corps, 
but  also  for  many  other  missions  as 
well. 


Mr.  President,  I  hope  that  we  are 
wise  enough  to  see  the  possibilities  of- 
fered by  this  new  technology  which 
are  still  just  beyond  the  horizon. 

I  ask  that  the  article  by  Mr.  Zack- 
heim be  reprinted  in  the  Record. 

The  acticle  follows: 
Lrr  THE  Osprey  Ply:  It's  Expensive  and 

Worth  Every  Dollar  It  Costs— Here's 

Why 

More  than  a  quarter  of  a  century  has 
passed  since  Robert  McNamara  introduced 
cost/benefit  and  systems  analysis  to  a  skep- 
tical Pentagon.  Since  then,  the  quantitative 
approach  to  weapons  program  evaluation 
has  become  the  Defense  Department's  nom. 
Nearly  all  new  weatx>ns  systems  are  now 
Justified  in  terms  of  what  is  claimed  to  be 
rigorous  analysis. 

A  key  element  of  such  analysis  has  been 
the  presumption  of  certainty  regarding  real- 
world  conditions  in  which  the  weapons  in 
question  might  be  employed.  For  example, 
if  one  assumed  a  fixed  period  in  which 
troops  must  be  moved  to  Europe  before  a 
war  ("warning  time,"  in  the  Pentagon's  par- 
lance) one  could  then  employ  hard  quantita- 
tive analysis  to  choose  among  competing 
ways  to  move  the  troops  within  the  time  re- 
quired. But  if  one  were  not  certain  of  the 
length  of  warning  time  nor,  indeed,  certain 
as  to  where  the  war  might  take  place,  the 
so-called  "measures  of  effectiveness"  that 
determine  the  benefits  that  competing  sys- 
tems offer  could  not  long  be  defined  in  pre- 
cise terms. 

For  years  the  Pentagon  has  attempted  to 
sidestep  the  analytical  dilemma  posed  by 
unpredictable  scenarios.  Systems  analysts 
have  postulated  a  highly  stylized  sequence 
of  events  calling  for  a  Warsaw  Pact  Invasion 
of  Western  Europe  after  NATO  had  but  10 
days  in  which  to  prepare  its  defenses.  The 
benefit  of  various  land  and  tactical  air  pro- 
grams was  measured  on  the  basis  of  their 
ability  to  meet  requirements  generated  by 
this  scenario. 

Maritime  forces  were  another  matter, 
however.  The  Navy  and  Marine  Corps  have 
constantly  been  called  upon  to  intervene  in 
a  host  of  contingencies  whose  occurrence 
had  not  been  forecast.  In  turn,  these  serv- 
ices have  stressed  the  importance  of  multi- 
purpose units  whose  utility  would  be  valua- 
ble whatever  the  contingency.  Pentagon 
programmers,  particularly  in  the  Office  of 
the  Secretary  of  Defense,  bitterly  opposed 
many  maritime  programs  in  no  small  part 
because  they  did  not  lend  themselves  to 
quantitative  analysis.  As  a  result,  the  past 
30  years  of  U.S.  military  development  have 
witnessed  countless  battles  between  OSD 
and  the  Navy  Department  over  aircraft  car- 
riers, amphibious  ships  and  various  fighter 
planes.  In  each  case,  the  OSD  staff  cited 
high  costs  and  uncertain  benefits  and  pre- 
ferred other  systems. 

The  long-standing  mind-set  of  Pentagon 
programmers  has  led  to  their  opposition  to 
the  Marine  Corps'  V-22  Osprey  program  vir- 
tually since  its  inception.  Osprey  is  a  hybrid 
fixed-wing  aircraft  and  helicopter.  It  offers 
the  Marines  unusual  flexibility  in  moving 
troops  from  ship  to  shore.  It  is  an  innova- 
tive response  to  the  dilemma  posed  by  un- 
foreseen demands  for  military  operations,  in 
scenarios  where  precise  measurement  of 
benefits  is  impossible.  But  it  is  extremely 
costly.  It  fails  the  test  of  precise  cost/effec- 
tiveness measurement,  because  its  effective- 
ness does  not  lend  itself  to  measurement. 

Not  surprisingly,  elements  within  the 
Office  of  the  Secretary  of  Defense  have  dis- 


approved of  Osprey  since  its  inception. 
After  failing  to  persuade  two  previous  Sec- 
retaries of  Defense  to  kill  the  Osprey,  theae 
critics  were  able  to  win  over  Dick  Cheney. 
The  Department  of  Defense  has  therefore 
asked  Congress  to  cancel  the  Osprey.  The 
House  Appropriations  subcommittee  on  de- 
fense has  resisted  the  Department  of  De- 
fense's request  and  funded  procurement  of 
the  plane.  The  Senate  subcommittee  has 
only  funded  continued  Osprey  research  and 
development,  an  approach  that  still  makes 
the  Oqjrey's  future  highly  uncertain. 

Senate  appropriators  should  ask  them- 
selves whether  they  wish  to  be  aligned  with 
those  who  will  always  opt  for  the  familiar 
and  measurable  against  the  revolutionary 
and  unquantifiable.  The  international  cli- 
mate is  changing  radically,  to  the  consterna- 
tion of  McNamara's  legatees.  To  be  sure, 
Osprey  makes  less  sense  in  the  Pentagon's 
favorite  NATO/Warsaw  Pact  scenario.  But 
this  vision  of  the  world  is  losing  credibility 
dally.  The  Soviets  have  announced  unilater- 
al force  cuts  in  Europe.  President  Bush  has 
set  a  one-year  timetable  for  an  agreement 
for  mutual  withdrawal  of  forces  from 
Europe  and  the  Warsaw  Pact  allies  seem 
more  intent  on  feuding  among  themselves 
than  on  mounting  a  threat  to  NATO.  At  the 
same  time,  the  United  States  finds  itself  in- 
volved in  an  unanticipated  conflict,  a  drug 
war  that  threatens  to  consume  ever  greater 
defense  resources  for  programs  whose  effec- 
tiveness cannot  be  measured  in  the  old.  con- 
ventional ways.  Moreover,  the  potential  for 
military  intervention  outside  Europe  has 
not  receded,  and  the  demands  for  flexibil- 
ity—to deal  with  whatever  contingency 
might  arise— are  likely  to  grow.  The  systems 
analysts  have  problems.  The  world  is  pass- 
ing them  by. 

Many  senators  have  continually  asserted 
that  there  must  be  a  match  between  re- 
sources and  strategy  and  that  our  strategy 
must  be  forward-looking  rather  than  lead- 
ing us  to  prepare  to  fight  yesterday's  war  to- 
morrow. The  Osprey  is  one  of  the  first  op- 
portunities for  Congress  to  make  a  state- 
ment— in  concrete  terms — about  the  impor- 
tance of  supporting  programs  that  are  rele- 
vant to  a  strategy  that  accounts  for  the  cur- 
rent flux  in  the  international  climate.  If  the 
senators  believe  their  own  assertions,  they 
can  act  on  them  by  yielding  to  their  House 
counterparts  so  that  the  Osprey  will  sup- 
port the  Marines  in  battles  that  no  one  i 
predict  but  are  certain  to  materialize.* 


PANAMA  COUP  ATTEB4PT 

•  Mr.  COCHRAN.  Mr.  President,  our 
distinguished  colleague  from  Maine 
[Mr.  Cohen],  wrote  a  very  thoughtful 
and  persuasive  Op-Ed  article  for  the 
Washington  Post  this  week  on  the  sub- 
ject of  the  Panama  coup  attempt. 

He  carefully  reviews  the  facts  and 
concludes  that  President  Bush  made 
the  correct  decision  not  to  commit 
U.S.  troops  to  the  attempt.  I  concur. 

I  invite  the  attention  of  the  Senate 
to  this  helpful  discussion  of  the  ques- 
tions which  have  been  raised  about 
this  issue. 
[From  the  Washington  Post,  Oct.  17, 1989) 

Noriega:  Not  Worth  American  Killimc 
(By  William  S.  Cohen) 

The  recent  attempt  to  topple  Manuel  Nor- 
iega from  power  succeeded  only  in  directing 
a    torrent    of    criticism    toward    President 
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Bush.  A  flock  of  hawks  has  been  released  on 
Capitol  HilL  Liberals  and  conservatives,  now 
•porting  the  same  plumage,  rage  over  the 
president's  alleged  irresoluteness.  Where 
,  was  the  firepower  to  match  the  heated  rhet- 
oric? Why  urge  others  to  overthrow  Noriega 
if  we  were  not  prepared  to  help?  Why  did 
the  tough  stand  down  when  the  going  got 
tough? 

White  House  and  Pentagon  officials  re- 
spond that  they  were  dealing  with  individ- 
uals of  questionable  reliability  under  cir- 
cumstances involving  the  absence  of  solid 
information  and  sound  military  planning. 
Moreover,  Just  to  remind  everyone  that  the 
finger  of  fault  swings  in  a  wide  arc— they 
assert  that  our  intelligence  deficiencies  were 
the  direct  product  of  congressional  micro- 
management  and  intermeddling. 

Based  upon  the  facts  presented  thus  far,  I 
believe  President  Bush  made  the  correct  de- 
cision not  to  send  American  forces  into  the 
heart  of  Panama  City.  Indeed,  had  Ameri- 
can soldiers  walked  into  a  trap  or  died  need- 
lessly because  of  patent  planning  gaps  or 
miscalculations,  the  president's  critics  would 
have  pilloried  him  for  recklessness  or  incom- 
petence. 

Indulging  in  recriminations  is  easy.  A 
more  productive  exercise  requires  us  to  de- 
termine whether  we  should  make  funda- 
mental changes  in  how  we  deal  with  foreign 
leaders  we  deem  corrupt  or  inimical  to  our 
national  Interests.  Several  key  issues  need 
to  be  addressed: 

Should  the  UJ3.  rule  out  the  use  of  force 
to  remove  foreign  leaders  from  power  if 
they  threaten  American  interests? 

No,  provided  that  such  leaders  pose  a  sig- 
nificant threat  to  interests  that  are  clearly 
vital  to  our  security. 

If  covert  force  is  to  be  used,  should  guide- 
lines be  established  that  define  permissible 
conduct  on  the  part  of  n.S.  personnel? 

Yes.  The  president  has  the  responsibility 
to  establish  a  code  of  conduct  for  our  diplo- 
matic, military  and  intelligence  personnel. 
Congress  should  provide  advice  and  over- 
sight, not  management. 

Were  U.S.  persoimel  hindered  by  unrea- 
sonable restraints  (or  fears)  in  providing  as- 
sistance to  Blajor  Moises  Oiroldi's  planned 
coup? 

Perhaps.  There  is  little  doubt  that  the 
coup  was  poorly  planned  and  executed.  Crit- 
ics of  America's  failure  to  provide  more  ag- 
gressive support  for  the  coup  suggest  that 
U.S.  officers  at  a  minimum  should  have 
made  sure  Giroldi  had  a  secure  means  to 
communicate  with  them,  and  that  they 
should  have  advised  the  Panamanian  officer 
of  serious  tactical  flaws.  This  seems  to  be  a 
reasraiable  enough  suggestion,  and  yet  it 
raises  serious  legal  questions. 

If.  for  example,  the  rebel  officers  had 
every  intent  of  killing  Noriega  during  the 
coup,  then  active  support  of  these  officers 
by  n.S.  personnel  might  have  resulted  in 
charges  of  their  complicity  in  such  assassi- 
nation. 

Should  the  current  prohibition  against  as- 
sassinations be  removed? 

No.  Following  congressional  disclosures  of 
imsavory  CIA  activities  during  the  1950s 
and  '60s,  President  Gerald  Ford  signed  an 
executive  order  that  banned  all  American 
personnel  or  agents  from  participating  in  as- 
sassination plots.  Ronald  Reagan  reaffirmed 
that  policy  in  1981.  While  Executive  Order 
12333  is  simple  and  unequivocal  in  its  terms, 
it  nonetheless  poses  significant  factual  and 
moral  complexities  in  its  application. 

For  example,  what  if  the  target  of  an 
attack  is  a  group  rather  than  an  individual? 


Or  the  attack  itself  involves  not  a  rifle's 
silver  bullet  but  a  bomb  dropped  from  an 
FB-Ul?  After  all.  Executive  Order  12333 
would  appear  to  ban  placing  a  poison  pen  in 
one  of  Col.  Mu'ammar  Qadhafi's  jvunp  suits, 
but  permit  the  release  of  a  gravity  bomb 
from  several  thousand  feet  onto  his  desert 
compound.  How  is  one  then  to  presume? 
Does  the  law  turn  upon  whether  a  bullet  or 
bomb  carries  a  victim's  name? 

These  are  not  questions  reserved  for  theo- 
logians, but  practical  difficulties  confront- 
ing those  who  serve  on  the  front  lines  of 
danger.  In  the  killing  zone  there  are  many 
cruel  anomalies.  Morality  there  may  be 
measured  in  meters.  Combat  soldiers  may 
not  slaughter  imarmed  civilians  whom  they 
believe  are  aiding  our  enemies.  Yet  pilots 
might  incidentally  vaporize  an  entire  village 
with  impunity  if  their  purpose  is  to  strike 
enemy  strongholds. 

The  fact  that  it  is  difficult  to  determine 
the  nature  of  an  individual's  intent,  howev- 
er, does  not  mean  we  shoMd  abandon  any 
effort  to  make  that  determination. 

President  Bush  intends  to  seek  greater 
flexibility  in  dealing  with  coup-minded  Pan- 
amanian military  officers  in  the  future.  The 
principal  problem  now,  of  course,  is  that 
given  Major  Giroldi's  fate,  it  is  unlikely  that 
anyone  will  undertake  a  coup  without  first 
placing  a  set  of  cross-hairs  on  Noriega's 
forehead.  In  that  case  it  will  be  difficult  to 
argue  that  his  death  will  be  incidental  to 
the  coup  itself. 

There  is  merit  for  the  President  and  Con- 
gress to  explore  how  we  might  clarify  exist- 
ing legal  ambiguities  that  unwittingly  may 
have  reduced  our  intelligence  officers  to 
passive  listening  posts.  Surely  the  executive 
can  improve  interagency  communication, 
contingency  planning  and  crisis  manage- 
ment. But  it  would  be  a  mistake  to  seize 
upon  Major  Giroldi's  failed  coup  as  a  Justifi- 
cation for  removing  the  ban  on  assassina- 
tions. 

We  have  a  tendency  to  take  snapshots  of 
today's  events  and  airbrush  away  unpleas- 
ant experiences  from  our  past.  But  it  is  im- 
portant to  remember  that  America  reaped 
no  political  rewards  in  the  coups  that  result- 
ed in  the  deaths  of  South  Vietnam's  Presi- 
dent Ngo  Dinh  Diem  and  Chile's  Salvador 
Allende.  And  many  wUl  always  wonder 
whether  our  own  attempts  to  murder  Fidel 
Castro  played  a  role  in  the  assassination  of 
President  John  Kennedy. 

Manual  Noriega  is  a  brutal  and  corrupt 
dictator.  Few  will  weep  at  his  funeral.  But 
we  have  made  far  more  of  him  than  he  de- 
serves. He  is  a  menance  to  his  people,  but 
does  not,  as  yet,  pose  an  imminent  threat  to 
our  vital  interests.  If  he  should  threaten  the 
lives  of  American  citizens  in  Panama  or 
interfere  with  our  rights  under  the  Pana- 
man  Canal  treaties,  we  wiU  have  ample 
reason  to  move  directly  against  him. 

As  for  now,  Noriega  sits  uncomfortably  on 
a  "throne  of  bayonets,"  and  the  day  is  not 
long  when  he  will  be  forced  to  abandon  it. 
The  United  States  does  not  need  to  take  a 
coup  guide  or  an  assassin's  rifle  from  a 
locked  closet  and  place  it  in  the  hands  of 
surrogates  to  hasten  that  day.* 


IN  OPPOSITION  TO  LEGALIZINO 
DRUGS 

•  Mr.  LEVIN.  Mr.  President,  in  the 
past  few  months  there  have  been  a 
spate  of  articles  and  op-ed  pieces  sug- 
gesting   that    we    ought    to    legalize 


drugs.  I  rise  today  to  voice  my  opposi- 
tion to  such  a  policy. 

Proponents  of  legalization  make  nu- 
merous arguments.  All  of  them  spe- 
cious. One  of  the  most  far-fetched  of 
these  arguments  is  that  if  drugs  were 
legal,  fewer  people  would  use  them. 

This  argimient  flies  in  the  face  of 
the  facts.  Some  of  our  European  allies 
have  experimented  with  legalization, 
only  to  watch  as  problems  of  drug 
abuse  and  addiction  worsen.  The  New 
York  Times  carried  an  article  about 
drug  addiction  in  Italy,  where  heroin 
use  is  legal  and  consequently,  out  of 
control. 

The  article  points  out  that  there  are 
300,000  addicts  in  Italy,  a  country  with 
a  population  of  57  million.  That  means 
that  one  out  of  every  190  persons  is  a 
heroin  addict. 

If  the  United  States  had  the  same 
per  capita  rate  of  addiction,  there 
would  be  roughly  1.3  million  heroin 
addicts,  or  two  and  a  half  times  as 
many  as  we  have  now. 

Proponents  of  legalization  insist 
that,  evidence  to  the  contrary,  we 
cannot  be  sure  that  if  we  legalized 
drugs,  more  people  would  abuse  them. 
I  disagree. 

Examples  like  that  of  Italy  are  per- 
suasive evidence  that  by  legalizing 
drugs  we  undermine  efforts  to  per- 
suade children  of  the  dangers  of  addic- 
tion. With  the  lower  price  sure  to 
result  from  legalization,  and  absent 
the  strong  warning  implicit  in  illegal- 
ity, more  people.  especiaUy  young- 
sters, will  experiment  with  drugs. 

If  more  people  try  drugs,  more 
people  will  become  addicted.  Is  society 
really  ready  to  write  off  millions  of 
people  to  a  dangerous  and  debilitating 
addiction? 

I  hope  not. 

Mr.  President.  I  ask  that  the  article 
from  the  New  York  Times,  "Rising 
Heroin  Use  and  Addict  Deaths  Alarm 
Italy,  Where  Drug  is  Legal"  be  printed 
in  the  Record. 

The  article  follows: 

Rising  Heroin  Use  and  Addict  Deaths 
Alarm  Italy,  Where  Drug  Is  Legai. 

(By  Marllse  Simons) 

Milan,  Italy.— Calm  as  if  on  a  coffee 
break,  two  young  couples  sat  down  on  a 
bench  in  the  Piazza  della  Republlca  and 
started  shooting  heroin  into  their  arms. 

"It's  what  we  do,"  one  of  the  young  men 
said  matter-of-factly,  barely  audible  above 
the  traffic  din.  The  group  seemed  to  draw 
their  confidence  from  a  national  law  that 
permits  narcotics  for  personal  use. 

There  are  100,000  or  so  heroin  users  in 
Milan,  a  city  that  the  police  now  call  the 
European  heroin  capital. 

At  a  time  when  cocaine  has  started  pour- 
ing into  major  cities  and  resorts  around  the 
Mediterranean,  the  police  and  health  work- 
ers here  bemoan  the  overwhelming  heroin 
problem.  They  say  that  more  than  all  other 
drugs,  heroin  still  casts  the  nastier  shadow, 
draws  in  more  addicts,  spreads  AIDS  and 
claims  more  and  more  lives. 


October  20,  1989 


CONGRESSIONAL  RECORD— SENATE 


25377 


"We  find  bodies  in  parks,  in  cars,  in  cel- 
lars." said  Stefano  Rea,  chief  of  the  crime 
squad  of  the  national  police  in  Milan.  "Italy 
was  a  few  years  behind  other  countries  with 
the  drug  problem.  But  like  governments  ev- 
erywhere, we  are  not  capable  of  handling 
It" 

The  rapid  rise  of  heroin  use  in  Italy  has 
left  the  country  with  the  largest  number  of 
drug-related  deaths  in  Western  Europe.  In 
1988.  the  Government  said,  809  people  died 
from  heroin  overdoses,  almost  three  times 
the  numbers  in  1986.  Health  officials  say 
that  with  people  widely  sharing  needles, 
more  than  half  the  country's  estimated 
300,000  heroin  users  have  been  infected 
with  AIDS. 

In  Milan,  the  coimtry's  thriving  industrial 
center,  the  size  and  growth  of  the  problem 
have  left  experts  baffled  and  groping  for 
the  motives  behind  it. 

This  is  Italy,  people  argue,  a  country 
where  most  young  people  continue  to  live 
with  parents  until  marriage  and  where  even 
hard  liquor  could  never  compete  with  the 
moderation  of  wine.  Some  look  for  parallels 
with  American  or  European  cities  where 
heroin  is  an  older  problem. 

"Northern  Italy  does  not  have  the  poverty 
of  the  American  inner  cities."  a  foreign  drug 
expert  said,  "but  traffickers  have  pushed 
the  drug  here  because  this  is  where  the 
money  is." 

Social  workers  say  there  is  no  simple  pro- 
file of  the  addict.  They  include  factory 
workers  in  Turin,  students  in  Padua  and 
Venice  and  recruits  on  military  bases.  In 
Milan,  many  users  are  professionals,  some 
even  nurses  or  doctors. 

"These  are  not  the  rebels  of  the  60's  or 
the  70's."  said  Elena  Rosci,  who  coordinates 
the  20  municipal  drug  treatment  centers  in 
Milan.  "Now  the  situation  is  stranger, 
harder  to  understand.  Many  addicts  have 
Jobs,  and  most  of  them  have  regular  contact 
with  parents  or  live  at  home." 

Treatment  centers  have  opened  mainly  in 
Milan's  newer  neighborhoods,  the  vast  and 
drab  apartment  complexes  that  sprang  from 
the  economic  boom  of  the  1960's,  a  time 
when  many  Italians  left  their  villages  and 
moved  to  the  cities  of  the  north. 

"These  are  neighborhoods  of  uprooted 
people,"  Mrs.  Rosci  said.  "We  are  finding  all 
the  problems  are  worse  here— alcoholism, 
mental  problems  and  drugs." 

Early  in  the  day,  sometimes  in  the 
evening,  well-dressed  young  people  arrive  at 
the  centers  to  see  a  doctor  or  a  psychologist. 
Often  they  are  accompanied  by  a  parent  or 
a  relative.  More  than  2.000  users  are  getting 
treatment  in  the  city  clinics,  Mrs.  Rosci 
said.  About  2,000  more  go  to  two  dozen  pri- 
vate clinics,  most  of  which  are  run  by  reli- 
gious groups. 

The  heroin  that  is  used  here  comes  large- 
ly from  Turkey  and  Syria  and  partly  from 
Bangladesh  and  India,  the  police  say.  It 
comes  overland,  stashed  away  in  the  huge 
international  trucks  that  often  travel  sealed 
and  are  inspected  only  at  their  final  destina- 
tion. Couriers  also  bring  it  In  by  plane  or 
boat  from  South  Asia. 

FIRST  ARRIVED  1 B  YEARS  AGO 

Heroin  first  arrived  a  decade  and  a  half 
ago  when  Italy  was  a  transshipment  point 
for  Europe  and  the  United  States,  an  Ameri- 
can drug  agent  recalled.  "The  country  is 
perfect  for  ports,  close  to  the  rest  of 
Europe,  and  it  had  very  experienced  orga- 
nized crime,"  he  said. 

The  crime  networks  from  southern  Italy 
then  opened  a  drive  to  market  heroin  In 
Italian  cities  in  the  early  1980's,  the  agent 


said,  adding,  "Now  the  crime  families  are 
Jockeying  for  position  and  carving  up  the 
new  cocaine  business." 

Italian  courts  have  begun  to  tackle  major 
importers,  but  the  police  say  they  have 
hardly  made  a  dent.  The  police  and  social 
workers  are  also  frustrated  over  the  long 
debate  in  Parliament.  Legislators  have  been 
bickering  for  more  than  a  year  over  how  to 
update  Italy's  1975  drug  laws.  The  Socialist 
Party  wants  to  apply  tougher  punishments 
for  dealers,  seize  their  assets  and  ban  per- 
mission to  hold  small  quantities  of  narcotics 
for  personal  use.  Others  argue  that  drugs 
must  be  liberalized  altogether  to  take  the 
profits  out  of  trafficking. 

"We  need  tough,  tough  laws,  sentences  of 
30  years,"  said  Police  Chief  Rea,  interrupt- 
ing to  bark  orders  Into  telephones  in  the 
office  where  he  directs  the  300-man  crime 
squad.  "What  are  the  deterrents  if  you  can 
earn  huge  profits  and  risk  only  three,  four 
years  in  Jail?" 

Chief  Rea  and  his  colleagues  insisted  that 
they  felt  much  encouraged  by  Washington's 
new  drug  offensive.  But  they  pondered  with 
clear  reluctance  the  question  of  whether 
there  was  any  wisdom  in  liberalizing  drugs 
to  outmaneuver  the  traffickers. 

"It  might  lead  to  a  drop  in  the  delinquen- 
cy," Chief  Rea  said.  "But  if  the  sUte  sells  or 
gives  out  drugs  in  a  pharmacy,  it  should  put 
the  person  immediately  into  a  rehabilitation 
center  and  scale  down  use." 

Staff  members  at  the  treatment  centers 
disagree  deeply  over  another  major  point  in 
the  parliamentary  debate.  This  holds  that 
addicts  should  be  given  the  choice  of  going 
to  Jail  or  accepting  obligatory  rehabilita- 
tion. 

"Any  therapist  can  tell  you  that  you 
cannot  cure  people  who  do  not  want  to  be 
cured."  said  Mrs.  Rosci.  the  treatment  coor- 
dinator. 

Others  reason  that  health  workers  have 
achieved  little  tn  the  years  of  treating  the 
addict  as  a  helpless,  sick  person.  "For  a  long 
time  therapists  were  on  the  side  of  the  sick 
addict."  said  Dr.  Robert  Bergonzi,  who 
works  at  a  large  private  drug  clinic. 

But  he  said  he  and  many  other  therapists 
now  believe  that  parents  and  others  who 
yield  influence  should  put  more  pressure  on 
the  addict. 

"We  are  paying  for  a  long  time  of  toler- 
ance in  Italy."  he  said.  "Now  we  have  to  go 
the  opposite  route."* 


AFGHAN  POLICY 

•  Mr.  HUMPHREY.  Mr.  President, 
when  the  Soviets  completed  their 
withdrawal  from  Afghanistan  last 
February  the  State  Department 
proudly  predicted  that  the  Kabul 
regime  was  on  the  verge  of  collapse, 
and  that  the  Soviets  has  abandoned 
any  long-term  military  interests  in  Af- 
ghanistan. Many  of  the  so-called  Af- 
ghanistan experts  around  the  country 
openly  endorsed  that  assessment. 
There  was  one  prominent  and  outspo- 
ken dissenter  to  that  conventional 
wisdom:  Rosanne  Klass  of  Freedom 
House. 

When  I  first  established  the  Con- 
gressional Task  Force  on  Afghanistan 
in  late  1984.  Rosanne  Klass  was  one  of 
the  first  Afghan  experts  I  consulted. 
Over  the  years,  the  task  force  has 
relied  heavily  on  her  expertise  and 
dedication  to  this  issue.  As  director  of 


the  Afghanistan  Information  Center 
in  New  York,  she  is  without  question 
one  of  the  foremost  specialists  on  Af- 
ghanistan. 

In  her  testimony  before  Congress 
and  numerous  articles  Rosanne  has 
consistently  warned  of  the  pitfalls  in 
UJS.  policy.  Her  writings  about  Af- 
ghanistan have  been  prophetic.  She 
not  only  predicted  the  invasion  of  Af- 
ghanistan in  the  late  seventies,  but 
she  acctu^tely  predicted  the  manner 
in  which  the  Soviets  would  use  the 
Geneva  accords  to  cement  their 
regime  in  KabuL  Nobody  who  read  her 
impressive  book  "Afghanistan:  the 
Great  Game  Revisted"  should  be  sur- 
prised by  what  the  Soviets  are  doing 
today  in  Afghanistan. 

The  editorial  follows: 

[From  the  Wall  Street  Journal.  Oct.  18. 
1989] 

United  States  Must  Reassess  Atghan 
Policy 

(By  Rosanne  Klass) 

When  the  Soviets  announced  their  last 
soldier  has  left  Afghanistan  in  February, 
the  voices  of  skepticism  were  all  but 
drowned  out  by  an  international  chorus  of 
euphoria.  It  was  "the  Soviets'  Vietnam." 
The  Kabul  regime  would  fall.  Millions  of 
refugees  would  rush  home.  A  resistance  gov- 
ernment would  walk  into  Kabul.  Those  who 
bought  that  illusion  are  now  bewUdei«d. 
Eight  months  after  Gen.  Boris  Gromov 
walked  across  the  bridge  into  the  U.S.S.R.,  a 
Soviet-controlled  regime  remains  in  TC»hii|. 
the  refugees  sit  in  their  camps,  and  the  res- 
toration of  Afghan  freedom  seems  as  far  off 
as  ever. 

But  there  never  was  a  chance  that  the 
Afghan  resistance  would  overthrow  the 
Kabul  regime  quickly  and  easily.  Sovet  lead- 
ers said  they  would  support  their  Kabul  cli- 
ents by  all  means  necessary— and  did.  The 
U.S.  said  it  would  fully  support  the  resist- 
ance— and  didn't. 

With  the  February  1987  U.N.  accords  "re- 
lating to  Afghanistan."  the  Soviet  Union  got 
everything  it  needed  to  consolidate  perma- 
nent control.  The  terms  of  the  Geneva  ac- 
cords leave  Moscow  free  to  provide  its  cli- 
ents in  Kabul  with  assistance  of  any  kind- 
including  the  return  of  Soviet  ground 
forces— while  requiring  the  U.S.  and  Paki- 
stan to  cut  off  aid.  The  only  fly  in  the 
Soviet  ointment  was  the  last-minute  addi- 
tion of  a  unilateral  American  caveat,  that 
U.S.  aid  to  the  resistance  would  continue  as 
long  as  Soviet  aid  to  Kabul  did.  But  as  soon 
as  the  accords  were  signed,  American  offi- 
cials sharply  reduced  aid.  In  February  1989, 
when  the  Soviets  said  they  had  completed 
their  pullout.  the  U.S.  cut  it  further. 

Not  so  the  Soviets.  Gen.  Gromov  himself 
said  Soviet  troops  expected  to  leave  behind 
more  than  $1  billion  of  military  equipment 
and  installations  for  the  Kabul  regime. 
Since  the  troop  withdrawal,  Moscow  has 
poured  in  an  additional  $200  million  to  $300 
million  worth  per  month— nearly  $2  billion 
since  February,  equivalent  to  the  total  U.S. 
aid  to  the  resistance  in  nine  years.  This  in- 
cludes what  Deputy  Foreign  Minister  Yuli 
Vorontsov  fetchingly  called  "new  peaceful 
long-range  w«u>ons,"  including  more  than 
800  SCUD  missiles. 

By  early  May,  Moscow  has  delivered,  for 
example,  1,000  trucks,  about  100  tanks,  artil- 
lery and  hundreds  of  other  combat  vehicles. 
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Later  that  month,  it  added  an  entire  tank 
brigade,  including  120  T-72  tanJcs  and  more 
than  40  BMP  state-of-the-art  infantry  fight- 
ing vehicles.  By  September,  a  new  Rein- 
forced Motorized  Rifle  Brigade  with  an  ad- 
ditional 300  combat  vehicles,  1,000  more 
trucks  and  10,000  Soviet-trained  Afghan 
troops  has  arrived  in  Kandahar.  In  the  last 
few  weeks,  Moscow  has  added  FROO-7B 
missiles,  the  bomber  version  of  the  An-12, 
MiO-23BN  high-altitude  aircraft,  MiG-29s, 
which  can  outfly  Pakistan's  U.S.-built  F-16s, 
and  Sukhoi  SU-27  fighter-bombers,  which 
can  outfly  the  MiG-29s. 

Moscow  claims  this  is  all  needed  to  protect 
the  Kabul  regime  against  the  guerrilla  re- 
sistance. It  is  well-known  that  the  regular 
Afghan  infantry  is  filled  with  reluctant  con- 
scripts. But  this  is  not  the  entire  Afghan 
army,  and  it  is  not  long  Kabul's  only  mili- 
tary force.  Complete  units  have  been 
trained  and  indoctrinated  in  the  U.S.S.R. 
and  other  East  bloc  nations:  30,000  to  40,000 
of  these  troops  have  returned. 

In  addition,  the  regime  has  established 
weU-paid  paramilitary  forces  totaling  more 
than  100,000,  including  35,000  Soviet-trained 
troops  of  the  Interior  Ministry  (KHAD/ 
WAD),  which  stm  is  directed  by  1,500  Soviet 
KGB  officers.  Kven  if  not  all  these  forces 
are  committed  to  the  regime  they  are  now 
dependent  on  it.  And  thousands  of  Afghan 
children  have  been  taken  to  the  Soviet 
Union,  where  they  are  hostage  for  the  be- 
havior of  their  families. 

Since  1981,  Indian  military  advisers  have 
been  assisting  the  Kabul  regime.  In  prepara- 
tion for  the  withdrawal,  Moscow,  Kabul  and 
New  E>elhi  signed  two  agreements  for  sever- 
al hundred  newly  civilian  Indian  experts  to 
replace  some  of  the  more  visible  Soviet  mili- 
tary personnel.  Cuban  military  personnel 
also  have  been  active  in  Afghanistan  since 
1979.  The  Soviets  cut  a  deal  with  Iran:  a 
future  Iranian  role  in  Afghanistan  in  ex- 
change for  Iranian  support  of  Soviet  policy. 
The  deal  was  symbolized  by  the  restoration 
of  the  Shi'ite  Sultan  All  Keshtmand  to  the 
Afglian  prime  ministry. 

Moreover,  serious  questions  have  been 
raised  about  the  claimed  withdrawal  of 
Soviet  forces.  Before  his  assassination  in 
1988.  President  Zia  of  Paldstan  repeatedly 
stated  that  fresh  Soviet  troops  were  being 
inserted  into  Afghanistan  even  as  others 
were  ostentatiously  withdrawn.  Rep.  Bill 
McCullum  (R..  Fla.)  reports  that  these  in- 
cluded 20,000  to  30,000  Soviet  Central  Asian 
KGB  Border  Guards,  ethnically  indistin- 
guishable from  Afghans  and  wearing  un- 
marked uniforms. 

Meanwhile,  the  Kabul  regime  is  increas- 
ingly successful  at  portraying  the  resistance 
as  bloody-minded  fanatics.  In  this  they  are 
aided  by  years  of  American,  European,  Pald- 
stani  and  Saudi  support  for  the  most  ex- 
treme factions— radical  Islamic  fanatics 
with  leaders  whose  policies  are  anathema  to 
the  Afghan  public.  This  heavy  outside  sup- 
port for  the  worst  has  undermined  better, 
moderate  leaders. 

In  autumn  last  year,  for  example,  the 
regime  garrison  at  Kandahar  was  prepared 
to  surrender  the  city  to  resistance  moder- 
ates. At  the  last  minute,  however,  Pakistani 
officials  sent  in  Gulbuddin  Hekiimatyar, 
perhaps  the  most  hated  and  feared  of  the 
extremists,  with  a  demand  that  the  surren- 
der be  made  to  his  forces.  The  deal  fell 
through,  and  Kandahar  remains  a  major 
regime  base. 

The  resistance  lacks  not  only  air  power, 
armor  and  expertise  but  often  such  essen- 
tials as  maps,  mine  detectors,  or  even  winter 


gloves.  Expterienced  resistance  commanders 
wanted  to  use  guerrilla  action  and  siege  tac- 
tics to  wear  down  the  regime.  Instead,  they 
were  pressured  by  Paldstan's  ISI,  the  chan- 
nel for  their  support,  into  attacldng  Jalala- 
bad. They  took  more  than  25%  casualties: 
journalists  report  that  they  faced  mine- 
fields without  mine  detectors.  The  wonder  is 
not  that  the  resistance  has  failed  to  topple 
the  Kabul  regime,  but  that  it  continues  to 
exist  and  fight  at  aU. 

Last  summer,  in  response  to  congressional 
criticism,  the  State  Department  and  the 
CIA  said  they  had  resumed  military  aid  to 
the  resistance  months  after  it  was  cut  off; 
but  it  is  not  clear  how  much  is  being  sent  or 
when  it  will  arrive.  For  months  the  resist- 
ance has  t>een  defenseless  against  air  attack. 
Thus  far  there  is  no  indication  it  has  been 
re-supplied  with  Stingers  or  other  anti-air- 
craft weapons.  Indeed,  U.S.  officials  have  in- 
dicated to  the  press  that  the  continuation  of 
aid  depends  on  what  success  the  weakened 
resistance  achieves  by  the  end  of  this  year. 
Moscow  and  Kabul  must  have  foiuid  that 
information  useful. 

For  a  decade  U.S.  policy  has  been  incoher- 
ent, based  on  miscalculation  and  the  de- 
fense of  bureaucratic  and  p>olitical  turf.  Ko 
settlement  negotiated  by  others  can  force 
the  Afghan  people  to  give  up  their  struggle. 
A  cutoff  of  U.S.  military  aid  would  merely 
abandon  them  to  die  in  vain.  Creation  of  a 
new,  realistic  U.S.  policy  is  long  overdue.* 


SECRETARY  BENNETT'S  VISIT 
TO  IOWA 

•  Mr.  GRASSLEY.  Mr.  President,  last 
week  I  had  the  privilege  of  hosting  the 
National  Drug  Control  Policy  Direc- 
tor, Dr.  William  Bennett,  on  a  tour  of 
my  home  State  of  Iowa.  Secretary 
Bennett  spent  24  hours  seeing  first- 
hand the  problem  of  drugs  in  rural 
America.  We  had  the  opportunity  to 
visit  with  lowans  who  are  involved 
with  the  many  facets  of  the  drug  prob- 
lem—State and  local  policymakers; 
residents  of  a  low-income  housing 
project;  law  enforcement  officials; 
drug  treatment  center  workers  and 
residents;  and  students,  teachers,  and 
parents  at  a  high  school.  I  know 
lowans  were  glad  to  have  the  ear  of 
the  President's  top  adviser  for  the  war 
on  drugs— and  he  was  able  to  learn 
more  about  the  problem  in  America's 
heartland  and  witnessed  lowans  band- 
ing together  to  solve  their  drug  prob- 
lems. 

WhUe  visiting  the  high  school  in 
Ogden,  lA.  we  learned  about  a  drug 
prevention  program  that  is  working. 
Students,  parents,  and  teachers  are  all 
working  together  to  promote  drug-free 
lifestyles  and  help  those  who  may 
have  already  become  involved  in  drug 
use.  I  would  like  to  include  for  the 
Record  the  speech  presented  by  Mr. 
Stan  Priesen,  the  principal  at  Ogden 
High  School,  welcoming  Dr.  Bennett 
on  October  10,  1989. 

Statement  Presented  bt  Stan  Friesen, 
High  School  Principal 

Secrtary  Bennett,  Senator  Grassley.  Sena- 
tor Harkin.  Congressman  Tauke,  welcome  to 
Ogden  and  the  Ogden  Community  Schools. 
Secretary   Bennett,  we  want  to  say   how 


pleased  we  are  that  you  have  come  to  Ogden 
so  that  we  might  share  with  you  what  we 
are  doing  and  some  of  our  needs  and  con- 
cerns. 

What  we  are  doing  here  in  Ogden  is  being 
done  in  many  schools,  large  and  small, 
throughout  Iowa;  it  is  representative  of  the 
many  positive  things  happening  in  Iowa's 
schools  and  communities. 

In  Ogden  we  have  a  program  that  is  con- 
tinually developing.  We  have  a  staff  that 
tries  to  the  best  of  our  ability  by  offering 
our  time  and  talents  because  we  are  con- 
cerned about  the  choices  and  decisions  that 
young  people  face  today. 

I  would  first  like  to  touch  on  some  of  the 
problems  and  concerns  we  have. 

Drugrs  are  readily  available  even  in  this 
small  community  ranging  from  alcohol, 
marijuana,  speed,  to  crack  and  cocaine.  We 
are  not  immune. 

In  a  small  community  like  ours,  the  prob- 
lems of  one  student  affects  many  other 
people,  including  the  other  students  in  the 
classroom.  According  to  an  annual  study 
conducted  by  the  Iowa  Department  of  Edu- 
cation, our  percentages  of  drug  use  and 
abuse  are  the  same  as  in  urban  areas,  but 
the  impact  may  be  greater  because  these 
people  touch  a  greater  percent  of  our  local 
population. 

If  we  are  to  win  a  War  on  Drugs,  preven- 
tion and  intervention  must  address  us  indi- 
vidually as  well  as  society-wide.  Communi- 
ties and  school  systems  like  Ogden  are  ideal 
settings  for  identifying  individual  abuse  and 
finding  help  for  those  abusing  since  they 
are  not  "hidden  among  the  masses." 

It  is  our  hope  that  government  resources 
will  be  accessible  and  sensitive  to  the  needs 
of  the  smaller,  rural  areas.  Of  particular 
concern  to  us  here  in  Ogden  is  a  need  for 
personnel  to  provide  after-care  for  our  stu- 
dents who  have  completed  treatment.  We  do 
not  have  enough  trained  personnel  to  pro- 
vide them  with  the  support  they  need  in 
this  area. 

Smaller  schools  and  communities  do  not 
have  enough  personnel  to  complete  mounds 
of  paperwork  when  resources  become  avail- 
able. It  takes  a  lot  of  faith  to  hand  out  lots 
of  money  without  tying  excessive  restric- 
tions and  paperwork  to  it,  but  we  are  asking 
you  to  have  faith  that  we  will  use  that  sup- 
port where  and  how  it  will  do  the  most  good 
for  the  young  people  in  our  local  communi- 
ties. 

Comparisons  are  made  in  education  be- 
tween the  United  States  and  other  coun- 
tries. It  seems  we  should  also  be  making 
comparisons  in  drug  law  enforcement  and 
making  our  laws  tougher  and  to  allow  less 
judicial  discretion,  thus  more  consistency. 
Our  young  people  need  to  see  adults  suffer- 
ing tough  penalties  and  they  need  to  learn 
responsibility  for  their  own  actions  through 
strong  consequences. 

We  need  support  for  our  local  law  enforce- 
ment personnel,  and  strong  county  sheriff 
systems  like  we  have  in  Boone  Coimty. 

Alcohol  abuse  is  the  number  one  drug 
problem  among  our  students.  Alcohol  com- 
mercials need  to  be  taken  off  television,  as 
was  done  with  tobacco,  where  they  have 
such  a  strong  impact  on  our  young  people. 
We  need  positive  role  models  presenting 
positive  drug  free  messages  in  the  media. 

We  believe  this  drug-alcohol  is  a  major 
threat  to  our  society  and  that  efforts  in  con- 
trolling its  use  must  be  as  diligent  as  in 
fighting  nicotine  and  cocaine.  We  realize 
the  power  of  the  alcohol  lobby  and  the  pres- 
sures they  bring  on  those  involved  in  our 
political  system.  We  need  to  reach  students 
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nationwide  about  the  effects  of  alcohol  the 
way  Surgeon  General  Koop  did  for  AIDS, 
tobacco  and  his  workshop  on  Drunk  Driv- 
ing. 

Now,  some  of  the  things  we  are  doing  here 
in  Ogden.  We  are  sending  materials  with 
Jolene  to  describe  in  more  detaU  what  we 
are  doing  in  the  Ogden  Schools,  including 
personal  letters  from  people  who  wanted  to 
say  something  to  you.  I  think  it  is  important 
to  note  that  our  efforts  here  in  Ogden  were 
not  brought  about  as  a  result  of  a  crisis,  a 
death  or  tragic  accident,  but  because  some 
of  our  young  people  expressed  a  desire  and 
need  for  adult  support. 

We  want  our  students  to  have  the  oppor- 
tunity and  Imowledge  needed  to  make  intel- 
ligent choices,  and  not  to  be  forced  into  de- 
cisions that  wiU  adversely  affect  their  fu- 
tures. We  try  very  hard  to  recognize  the  im- 
portance education  can  have  on  drug  usage 
and  the  importance  of  maintaining  a  posi- 
tive learning  climate,  modeling  values,  and 
developing  positive  self-esteem.  We  must 
continue  to  support  within  our  school  sys- 
tems education  with  a  drug-free  message, 
and  education  in  parenting  and  family 
skills.  We  must  emphasize  positive  self- 
esteem  and  coping  sldlls  so  that  appropriate 
choices  can  be  made.  We  start  this  at  a 
young  age  through  our  Elementary  Coun- 
seling Program  and  Health  Curriculum. 

Our  intervention  efforts  center  around  a 
Student  Assistance  Team  of  volunteers  who 
have  completed  intervention  training.  We 
discuss  concerns  and  information  on  stu- 
dents where  problems  are  appearing.  We  do 
not  diagnose,  but  we  can  and  do  try  to  rec- 
ognize sjonptoms  and  seek  the  appropriate 
resources  to  help  students  in  need.  We 
maintain  a  respect  for  the  student's  need 
for  confidentiality.  Referrals  come  to  the 
team  from  other  teachers  and  school  staff 
members,  parents,  and  students'  peers.  That 
kind  of  trust  is  very  important  to  the  team's 
operation  and  effectiveness. 

Our  AKD  Program— Activities.  Kids,  and 
Drugs— provides  drug-free  activities  for  our 
students,  including  New  Year's  Eve  and 
Senior  Class  Night  lock-ins,  dances,  and 
"beach"  parties  on  the  sand  volleyball 
courts.  Students  and  parents  are  actively  in- 
volved in  this  phase  of  our  program.  Posi- 
tive role  models  for  our  students,  including 
Bruce  Reimers  and  Anthony  Munoz  of  the 
Cincinnati  Bengals,  have  appeared  in  our 
classrooms  and  at  meetings  required  for  all 
students  and  their  parents  involved  in  co- 
curricular  activities.  We  have  taken  groups 
of  students  of  various  age  levels  on  retreats 
to  provide  educational  and  attitude-aware- 
ness activities. 

One  of  the  most  important  ingredients  in 
any  success  we  have  had  is  the  Involvement 
of  parents  and  community  leaders.  As  a 
school  system  we  cannot  do  it  alone. 

We  find  there  is  power  in  working  as  a 
group  that  can  sometimes  influence  stu- 
dents in  making  choices  about  their  drug 
use  or  non-use.  Tour  visit  here  today  gives 
us  even  greater  integrity,  and  we  appreciate 
that. 

As  a  school  staff  and  as  a  community  we 
here  in  Ogden  are  doing  what  we  feel  we 
must  do,  what  is  our  professional  responsi- 
bility to  do.  The  benefits  come  when  people 
are  willing  to  confront  problems;  when 
there  is  care  and  concern  for  helping  these 
young  people  make  the  right  choices,  or 
helping  them  overcome  the  results  of  wrong 
choices. 

On  a  personal  note  Secretary  Bennett,  we 
respect  and  appreciate  the  effort  you  are 
putting  forth  in  the  fight  against  drugs. 


We  are  doing  what  we  should  be  doing- 
caring  about  our  students.  Our  young 
people  are  our  nation's  primary  resource. 

Now  I  am  sure  you  have  some  questions, 
so  fire  away.* 


THE  CALENDAR 

Mr.  MITCHELL.  Mr.  President,  I 
ask  unanimous  consent  the  Senate 
proceed  to  the  immediate  consider- 
ation of  calendar  Nos.  302,  303,  304, 
305,  306,  307.  and  308  en  bloc,  that  the 
committee  amendments  where  appro- 
priate be  agreed  to,  that  the  resolu- 
tions be  deemed  read  a  third  time  and 
passed,  that  the  preambles  be  agreed 
to  and  motions  to  reconsider  the  pas- 
sage of  the  resolutions  be  laid  upon 
the  table. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


EARTH  DAY 


The  joint  resolution  (S.J.  Res.  159) 
to  designate  April  22,  1990,  as  "Earth 
Day,"  and  to  set  aside  the  day  for 
public  activities  promoting  preserva- 
tion of  the  global  environment,  was 
considered,  ordered  to  be  engrossed 
for  a  third  reading,  read  the  third 
time,  and  passed. 

The  preamble  was  agreed  to. 

The  joint  resolution,  and  the  pream- 
ble, are  as  follows: 

S.J.  Res.  159 

Whereas  we  face  an  international  environ- 
mental crisis  that  demands  the  attention  of 
the  American  people  and  citizens  of  every 
nation  in  the  world,  and  we  must  buUd  alli- 
ances that  transcend  the  boundaries  divid- 
ing countries,  continents,  and  cultures  in 
order  to  solve  it: 

Whereas  we  need  to  confront  environmen- 
tal problems  of  increasing  severity,  includ- 
ing climate  change:  depletion  of  the  strato- 
spheric ozone  layer,  loss  of  forests,  wet- 
lands, and  other  wildlife  habitats;  acid  rain; 
air  i>ollution:  ocean  pollution:  and  hazard- 
ous and  solid  waste  buildup: 

Whereas  we  must  educate  and  encourage 
individuals  to  recognize  the  environmental 
impact  of  their  daily  lives  by  becoming  envi- 
ronmentally responsible  consumer,  conserv- 
ing energy,  increasing  recycling  efforts,  and 
promoting  environmental  responsibilities  in 
their  communities: 

Whereas  it  will  take  major  public  policy 
initiatives  to  cure  the  causes  of  environmen- 
tal degradation,  such  as  phasing  out  the 
manufacture  and  use  of  chlorofluorocar- 
bons,  minimizing  and  recycling  solid  wastes, 
improving  energy  efficiency,  protecting  bio- 
diversity, promoting  reforestation,  and 
moving  toward  sustainable  development 
throughout  the  world: 

Whereas  almost  twenty  years  ago,  mil- 
lions of  Americans  joined  together  on  Earth 
Day  to  express  an  unprecedented  concern 
for  the  environment,  and  their  collective 
action  resulted  in  the  passage  of  sweeping 
laws  to  protect  our  air,  our  water,  and  the 
lands  around  us; 

Whereas  we  must  make  the  1990s  an 
"International  E^nvironment  Decade",  and 
forge  an  international  alliance  to  respond  to 
global  environmental  problems:  and 

Whereas  to  inaugurate  this  environmental 
decade,  we  must  once  again  stand  up  togeth- 


er in  cities,  towns,  and  villages  around  the 
world  for  a  day  of  collective  action  to  de- 
clare our  shared  resolve:  Now  therefore,  be 
it 

Resolved  by  the  Senate  and  Hovae  oj  Rep- 
resentatives of  the  United  Slates  of  America 
in  Congress  assembled.  That  April  22.  1990, 
shall  be  designated  and  proclaimed  as  Earth 
Day.  and  that  the  day  shall  be  set  aside  for 
public  activities  promoting  preservation  of 
the  global  environment. 


INTERNATIONAL  YEAR  OP  BIBLE 
READING 

The  joint  resolution  (SJ.  Res.  164) 
designating  1990  as  the  "International 
Year  of  Bible  Reading."  was  consid- 
ered, ordered  to  be  engrossed  for  a 
third  reading,  read  the  third  time,  and 
passed. 

The  preamble  was  agreed  to. 

The  joint  resolution,  and  the  pream- 
ble, are  as  foUows: 

S.J.  Res.  164 

Whereas  the  Bible,  the  Word  of  God.  has 
made  a  unique  contribution  in  shaping  the 
United  States  as  a  distinctive  and  blessed 
Nation  and  People: 

Whereas  deeply  held  religious  convictions 
springing  from  the  Holy  Scriptures  led  to 
the  early  settlement  of  our  Nation; 

Whereas  many  of  our  great  national  lead- 
ers, such  as  Presidents  Washington,  Jack- 
son, Lincoln,  and  Wilson,  paid  tribute  to  the 
important  influence  the  Bible  has  had  in 
the  development  of  our  Nation; 

Whereas  President  Jackson  called  the 
Bible  "the  rock  on  which  our  Republic 
rests"; 

Whereas  the  history  of  our  Nation  clearly 
illustrates  the  value  of  voluntarily  ^plying 
the  teachings  of  the  Holy  Scriptures  in  the 
lives  of  individuals,  families,  and  societies: 

Whereas,  the  Bible  has  had  a  profound 
positive  effect  in  the  shaping  of  individuals, 
families,  and  societies  in  many  parts  of  the 
world; 

Whereas,  the  Bible  provides  a  major 
source  of  hope  for  the  poor  and  repressed 
peoples  of  the  world; 

Whereas  the  family  of  nations  now  faces 
great  challenges  that  will  test  international 
relationships  as  they  have  never  been  tested 
before; 

Whereas  the  renewing  of  knowledge  and 
faith  in  God  through  Holy  Scripture  read- 
ing can  strenthen  the  family  of  nations  and 
their  respective  people:  and 

Whereas  numerous  individuals  and  orga- 
nizations around  the  world  are  joining 
hands  to  encourage  international  Bible 
reading  in  1990:  Now,  therefore,  be  it 

Resolved  by  the  Senate  and  Hovse  of  Rep- 
resentatives of  the  United  States  of  America 
in  Congress  assembled.  That  1990  is  desig- 
nated as  the  "International  Year  of  Bible 
Reading."  The  President  is  authorized  and 
requested  to  issue  a  proclanution  recogniz- 
ing t>oth  the  formative  influence  the  Bible 
has  had  on  many  societies  of  the  world  and 
the  need  for  world  wide  study  and  applica- 
tion of  the  teachings  of  the  Holy  Scriptures. 


FIRE        SAFETY        AT        HOME. 
CHANGE  YOUR  CLOCK. 

CHANGE  YOUR  BATTERY  DAY 

The  joint  resolution  (S.J.  Res.  177) 
designating  October  29,  1989,  as  "Fire 
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Safety  At  Home.  Change  Tour  Clock, 
Change  Your  Battery  Day."  was  con- 
sidered, ordered  to  be  engrossed  for  a 
third  reading,  read  the  third  time,  and 


The  preamble  was  agreed  to. 

The  Joint  resolution,  and  the  pream- 
ble, are  as  follows: 

S.J.  Res.  177 

Whereas  every  year,  500,000  fires  ravage 
the  homes  of  Americans,  resiilting  in  over 
6.000  deaths  and  300,000  Injuries; 

Whereas  home  fires  are  the  leading  cause 
of  accidental  death  and  serious  injury 
among  children  in  the  United  States: 

Whereas  senior  citizens,  families  in  sub- 
standard housing,  and  the  physically  and 
mentaUy  disabled  are  at  high  risk  of  becom- 
ing victims  of  fire: 

Whereas  3  out  of  4  homes  have  at  least  1 
smoke  detector,  but  an  estimated  one- half 
are  inoperable  because  of  worn  or  missing 
batteries; 

Whereas  the  International  Association  of 
Fire  Ctiiefs  estimates  that  the  aimual  prac- 
tice of  changing  batteries  in  smoke  detec- 
tors would  save  thousands  of  lives  and  bil- 
lions of  dollars  in  property  damage; 

Whereas  the  Congressional  Plre  Services 
Caucus,  with  its  broad-based  bipartisan 
membership,  reflects  the  concern  of  Con- 
gress for  fire  safety  and  its  dedication  to 
making  it  an  imi>ortant  national  priority; 

Whereas  the  designation  of  a  special  day 
to  remind  Americans  to  properly  maintain 
their  smoke  detectors,  timed  to  coincide 
with  the  autumnal  return  to  Standard 
Time,  would  greatly  diminish  ttiis  human 
tragedr.  and 

Whereas  October  29,  1989,  is  the  day 
Americans  in  jurisdictions  on  E>aylight  Sav- 
ings Time  return  their  clocks  to  Standard 
Time:  Now,  therefore,  be  it 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America 
in  Congress  assembled.  That  October  29, 
liM9,  is  designated  as  "Fire  Safety  at 
Home— Change  Tour  Clock,  and  Change 
Your  Battery  Day",  and  the  President  is  re- 
quested to  issue  a  proclamation  calling  upon 
the  people  of  the  United  States  to  observe 
that  day  by  maintaining  their  homes'  first 
line  of  defense  against  fire  by  changing  the 
batteries  in  their  smoke  detectors  when 
they  reset  their  clocks  to  Standard  Time. 


TEAR  OP  CLEAN  WATER 

The  Joint  resolution  (S.J.  Res.  181) 
to  establish  calendar  year  1992  as  the 
"Year  of  Clean  Water."  was  consid- 
ered, ordered  to  be  engrossed  for  a 
third  reading,  read  the  third  time,  and 


The  preamble  was  agreed  to. 

The  Joint  resolution,  and  the  pream- 
ble, are  as  follows: 

8J.  Res.  181 

Whereas,  clean  water  is  a  natural  resource 
of  tremendous  value  and  importance  to  the 
Nation; 

Whereas,  there  is  resounding  public  sup- 
port for  protecting  and  enhancing  the  qual- 
ity of  tills  Nation's  rivers,  streams,  lakes, 
wetlands,  and  marine  waters; 

Whereas,  maintaining  and  improving 
water  quality  is  essential  to  protect  public 
health,  to  protect  fisheries  and  wildlife,  and 
to  assure  abundant  opportunities  for  public 
recreation; 


Whereas,  it  is  a  national  responsibility  to 
provide  clean  water  as  a  legacy  for  future 
generations; 

Whereas,  substantial  progress  has  been 
made  in  protecting  and  enhancing  water 
quality  since  passage  of  the  1972  Federal 
Water  Pollution  Control  Act  (Clean  Water 
Act)  due  to  concerted  efforts  by  Federal, 
State,  and  local  governments,  the  private 
sector,  and  the  public: 

Whereas,  serious  water  pollution  problems 
persist  throughout  the  Nation  and  signifi- 
cant challenges  lie  ahead  in  the  effort  to 
protect  water  resources  from  point  and  non- 
point  sources  of  conventional  and  toxic  pol- 
lution; 

Whereas,  further  development  of  water 
pollution  control  programs  and  advance- 
ment of  water  pollution  control  research, 
technology,  and  education  are  necessary 
and  desirable;  and 

Whereas,  Octot)er  of  1992  is  the  20th  aiml- 
versary  of  the  enactment  4nto  law  of  the 
Clean  Water  Act;  Now,  therefore,  be  it 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America 
in  Congress  assembled.  That,  the  Congress 
of  the  United  States  hereby  designates  cal- 
endar year  1992  as  the  "Year  of  Clean 
Water"  and  the  month  of  October  1992  as 
"Clean  Water  Month"  in  celebration  of  the 
Nation's  accompUstunents  imder  the  Clean 
Water  Act,  and  the  firm  commitment  of  the 
Nation  to  the  goals  of  tliat  Act. 


NATIONAL  HOME  CARE  WEEK 

The  Senate  proceeded  to  consider 
the  joint  resolution  (S.J.  Res.  184)  to 
designate  the  periods  commencing  on 
November  26.  1989.  and  ending  on  De- 
cember 2.  1989.  and  commencing  on 
November  28.  1990.  and  ending  on  De- 
cember 2,  1990.  as  "National  Home 
Care  Week."  which  had  been  reported 
from  the  Committee  on  the  Judiciary, 
with  amendments. 

The  amendments  were  agreed  to. 

The  joint  resolution  was  ordered  to 
be  engrossed  for  a  third  reading,  read 
the  third  time,  and  passed. 

The  preamble  was  agreed  to. 

The  joint  resolution,  as  amended, 
and  the  preamble,  are  as  follows: 
S.J.  Res.  184 

Whereas  organized  home  care  services  to 
the  elderly  and  disabled  have  existed  in  the 
United  States  since  the  last  quarter  of  the 
18th  century: 

Whereas  home  care  is  an  effective  and  ec- 
onomical alternative  to  unnecessary  institu- 
tionalization; 

Whereas  caring  for  the  ill  and  disabled  in 
their  homes  places  emphasis  on  the  dignity 
and  Independence  of  the  individual  receiv- 
ing these  services; 

Whereas  since  the  enactment  of  the  medi- 
care home  care  program,  which  provides 
coverage  for  skilled  nursing  services,  physi- 
cal therapy,  speech  therapy,  social  services, 
occupational  therapy,  and  home  health  aide 
services,  the  number  of  home  care  agencies 
in  the  United  States  providing  these  services 
has  increased  from  fewer  tlian  1,27S  to  more 
than  12,000;  and 

Whereas  many  private  and  charitable  or- 
ganizations provide  these  and  similar  serv- 
ices to  millions  of  Individuals  each  year  pre- 
venting, postponing,  and  limiting  the  need 
for  them  to  become  institutionalized  to  re- 
ceive these  services:  Now.  therefore  be  it 


Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America 
in  Congress  assembled.  That  the  periods 
commencing  on  November  26,  1989,  and 
ending  on  December  2,  1989.  and  commenc- 
ing on  November  25,  1990,  and  ending  on 
December  1,  1990,  as  "National  Home  Care 
Week"  are  designated  as  "National  Home 
Care  Week",  and  the  President  is  authorized 
and  requested  to  Issue  proclamations  calling 
upon  the  people  of  the  United  States  to  ob- 
serve such  weeks  with  appropriate  ceremo- 
nies and  activities. 

The  title  was  amended  so  as  to  read: 
"A  joint  resolution  to  designate  the 
periods  conmiencing  on  November  26. 

1989,  and  ending  on  December  2.  1989. 
and    commencing    on    November    25. 

1990,  and  ending  on  December  1.  1990. 
as  'National  Home  Care  Week'." 


NATIONAL  QUARTER  HORSE 
WEEK 

The  joint  resolution  (S,J.  Res.  186) 
designating  the  week  of  March  1 
through  March  7,  1990,  as  "National 
Quarter  Horse  Week."  was  considered, 
ordered  to  be  engrossed  for  a  third 
reading,  read  the  third  time,  and 
passed. 

The  preamble  was  greed  to. 

The  joint  resolution,  and  the  pream- 
ble, are  as  foUows: 

S.J.  Res.  186 

Whereas  the  American  Quarter  Horse  As- 
sociation was  founded  on  March  15,  1940,  to 
record  and  preserve  the  pedigrees  of  Ameri- 
can quarter  horses,  and  continues  to  serve 
such  purposes; 

Whereas  the  American  quarter  horse  has 
played  a  significant  role  in  the  development 
of  the  United  States  and  contributed  to  the 
western  heritage  of  the  Nation; 

Whereas  the  American  Quarter  Horse  As- 
sociation has  developed  into  the  largest 
equine  registry  in  the  world,  with  more  than 
two  million  eight  hundred  thousand  Ameri- 
can quarter  horses  and  two  hundred  thou- 
sand individuals  located  in  the  United 
States  and  sixty-two  foreign  countries; 

Whereas  the  American  quarter  horse  in- 
dustry has  become  invaluable  to  the  agricul- 
ture industry  of  the  Nation,  and  American 
quarter  horses  are  enjoyed  by  more  individ- 
uals than  any  other  breed  of  horse  in  the 
world;  and 

Whereas  the  American  Quarter  Horse  As- 
sociation celebrates  its  fiftieth  anniversary 
in  March  1990:  Now,  therefore,  be  it 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America 
in  Congress  assembled.  That  the  week  of 
March  1  through  March  7, 1990,  is  designat- 
ed as  "National  Quarter  Horse  Week",  and 
the  President  of  the  United  States  is  au- 
thorized and  requested  to  issue  a  proclama- 
tion calling  upon  the  people  of  the  United 
States  to  otiserve  the  week  with  appropriate 
ceremonies  and  activities. 


NATIONAL  GLAUCOMA 
AWARENESS  WEEK 

The  joint  resolution  (S.J.  Res.  194) 
designating  November  12-18,  1989  as 
"National  Glaucoma  Awareness 
Week,"  was  considered. 


Cktober  20,  1989 
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Mr.  LA17TENBERG.  Mr.  President. 
I  am  pleased  to  have  sponsored  with 
Senator  DuRfarBERCER.  and  other  col- 
leagues. Senate  Joint  Resolution  194,  a 
resolution  to  designate  the  week  of 
November  12-18.  1989.  as  "National 
Glaucoma  Awareness  Week." 

Glaucoma  is  the  second  leading 
cause  of  blindness  among  Americans 
and  some  in  our  country  are  at  greater 
risk  than  others.  It  is  the  leading 
cause  of  blindness  among  black  people. 
Glaucoma  is  also  a  particularly  devas- 
tating disease  of  the  elderly,  and  usu- 
ally strikes  in  middle  age  or  later. 
There  Is  a  higher  risk  of  glaucoma 
among  those  with  diabetes  and  among 
those  with  a  family  history  of  the  dis- 
ease. 

This  resolution  will  help  focus  atten- 
tion on  the  efforts  of  those  who  are 
worlung  to  encourage  prevention  and 
early  treatment  of  this  crippling  dis- 
ease. Two  million  Americans  are  lie- 
lieved  to  have  glaucoma,  which  must 
be  treated  promptly  if  loss  of  vision  is 
to  be  prevented.  Glaucoma  can  be  con- 
trolled when  detected  early.  Sadly, 
however,  people  are  often  unaware  of 
the  disease  until  their  eyes  have  been 
permanently  damaged. 

Glaucoma  can  be  detected  by  a  rou- 
tine eye  examination.  A  relatively 
simple  procedure  can  provide  early  de- 
tection and  treatment  and  an  opportu- 
nity to  reduce  the  tragic  costs  so  often 
associated  with  the  disease. 

Mr.  President,  it  is  my  hope  that 
"National  Glaucoma  Awareness 
Week"  will  help  alert  the  pubUc  to  the 
tragedy  of  this  disease.  Early  detection 
and  treatment  can  help  to  save  pre- 
cious eyesight. 

The  joint  resolution  (S.J.  Res.  194) 
was  ordered  to  be  engrossed  for  a  third 
reading,  read  the  third  time,  and 
passed. 

The  preamble  was  agreed  to. 


The  Joint  resolution,  and  the  pream- 
ble, are  as  follows: 

S.J.  Res.  194 

Whereas  glaucoma  is  the  second  leading 
cause  of  blindness  among  individuals  in  the 
United  SUtes; 

Whereas  glaucoma  is  the  leading  cause  of 
blindness  among  black  individuals  in  the 
United  States; 

Whereas  the  risk  of  blindness  from  glau- 
coma significantly  increases  In  older  age 
groups; 

Whereas  diabetes  increases  the  risk  of  de- 
veloping glaucoma; 

Whereas  at  least  two  million  individuals  in 
the  United  States  have  glaucoma  and  at 
least  50  per  centum  of  the  individuals  with 
glaucoma  are  unaware  of  It; 

Whereas  eighty  thousand  individuals  In 
the  United  States  are  already  blind  from 
glaucoma  and  five  million  to  ten  million 
Americans  are  believed  to  have  undiagnosed 
and  elevated  Intraocular  pressure,  often  a 
silent  symptom  of  glaucoma; 

Whereas  early  detection  is  critical  to  pre- 
venting blindness  from  glaucoma;  and 

Whereas  periodic  comprehensive  eye  ex- 
aminations are  the  liest  means  of  detecting 
glaucoma  and  the  numl)er  of  individuals 
that  receive  examinations  could  be  in- 
creased through  greater  public  understand- 
ing, awareness,  and  education:  Now,  there- 
fore, be  it 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America 
in  Congress  assembled,  Tliat  November  12 
ttirough  18.  1989,  Is  designated  as  "National 
Glaucoma  Awareness  Week",  and  the  Presi- 
dent of  the  United  States  is  authorized  and 
requested  to  issue  a  proclamation  calling 
upon  the  people  of  the  United  States  to  ob- 
serve the  week  with  appropriate  ceremonies 
and  activities. 


ORDERS  FOR  MONDAY 


STAR  PRINT-S.  1742 

Mr.  MITCHELL.  Mr.  President.  I 
ask  unanimous  consent  that  a  star 
print  be  made  of  S.  1742,  the  Federal 
Information  Resources  Management 
Act  of  1989.  to  reflect  the  changes  I 
now  send  to  the  desk. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


reckbs  umTL  s:so  morsat.  ocrom  as.  !•••; 
M ourmc  BusnrEss;  resume  coiisntBKATloa 
or  H.R.  1231 

Mr.  BflTCHELL.  Mr.  President.  I 
ask  unanimous  consent  when  the 
Senate  completes  its  business  today  it 
stand  in  recess  until  2:30  pan.  on 
Monday.  October  23.  1989,  and  that 
following  the  time  for  the  two  leaders 
there  be  a  period  for  morning  business 
until  3  pjn..  with  Senators  permitted 
to  speak  therein  for  up  to  S  minutes 
each. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  BOTCHELL.  I  further  ask  unan- 
imous consent  that  at  3  pjn.  the 
Senate  resume  consideration  of  HJl. 
1231.  the  Eastern  Airlines  bill. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


RECESS  UNTIL  2:30  P.M.. 
MONDAT.  OCTOBER  23.  1989 

Mr.  MITCHELL.  I  ask  unanimous 
consent  the  Senate  stand  in  recess 
under  the  previous  order  untU  2:30 
p.m.  on  Monday.  October  23. 1989. 

There  being  no  objection,  the 
Senate,  at  2:42  pjn..  recessed  until 
Monday,  October  23,  1989,  at  2:30  pjn. 


CONFIRMATIONS 

Executive  nominations  confirmed  by 
the  Senate  October  20,  1989: 

ENVIROiniKRTAL  PSOTCCTIOIT  hOMKCY 

LAJUAIIA  SUE  WOCREK.  OP  KEMTOCKT.  TO  BE  AN 
ASSISTANT  ADMINISTRATOR  OP  THE  ENVIRONMEN- 
TAL PROTECTION  AOENCT. 

E.  OONAU>  ELUOTT.  OP  CONNBCTlCirr.  TO  BE  AN 
ASSISTANT  ADMINISTRATOR  OP  THE  DrVIRONMEN- 
TAL  PROTBCnON  AOENCT. 

THE  ABOVE  NOMINATIONS  WERE  APPROVED  SUB- 
JECT TO  THE  NOMDCEEB'  COMMITMENT  TO  RESPOND 
TO  REQUESTS  TO  APPEAR  AND  TE8TIPY  BfTORE  ANT 
DULY  CONSTITUTED  COMMITTEE  OP  THE  SENATE. 
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The  House  met  at  10  a.m. 

The  Reverend  Charles  Mallon,  per- 
manent deacon.  Holy  Family  Church, 
MitcheUvllle,  MD,  offered  the  follow- 
ing prayer: 

The  earth  is  the  Lord's  and  the  ful- 
ness thereof,  the  toorid  and  those  who 
dwell  therein;  for  fie  has  founded  it 
upon  the  seas,  and  establisTied  it  upon 
the  rivers.— Pssim  24:1-2. 

Father,  secure  within  this  legislative 
body  that  same  spirit  which  was  set 
forth  within  the  preamble  of  our  Con- 
stitution. Support  them  in  their  ef- 
forts to  establish  justice,  to  insure  do- 
mestic tranquility  specially  to  those 
areas  experiencing  the  effects  of  our 
recent  earthquake,  to  secure  the  bless- 
ings of  liberty  to  ourselves  and  our 
posterity. 

We  ask  this  through  Christ  our 
Lord,  who  lives  and  reigns  with  You, 
now  and  forever.  Amen. 


THE  JOURNAL 

The  SPEAKER.  The  Chair  has  ex- 
amined the  Journal  of  the  last  day's 
proceedings  and  armounces  to  the 
House  his  approval  thereof. 

Pursuant  to  clause  1,  rule  I,  the 
Journal  stands  approved. 


PLEDGE  OF  ALLEGIANCE 
The  SPEAKER.  The  Chair  will  ask 
the  gentleman  from  Michigan  [Mr. 
Kildee]  if  he  would  kindly  come  for- 
ward and  lead  the  membership  in  the 
Pledge  of  Allegiance. 

Mr.  KHJDEE  led  the  Pledge  of  Alle- 
giance as  follows: 

I  pledge  allegiance  to  the  Flag  of  the 
United  States  of  America,  and  to  the  Repub- 
lic for  which  it  stands,  one  nation  under 
Ood,  indivisible,  with  liberty  and  justice  for 
all. 


MESSAGE  FROM  THE  SENATE 

A  message  from  the  Senate  by  Mr. 
Hallen,  one  of  its  clerks,  announced 
that  the  Senate  had  passed  with  an 
amendment  in  which  the  concurrence 
of  the  House  is  requested,  a  bill  of  the 
House  of  the  following  title: 

HJl.  32M.  An  act  to  provide  for  reconcilia- 
tion pursuant  to  section  5  of  the  concurrent 
resolution  on  the  budget  for  the  fiscal  year 
1990. 

The  message  also  announced  that 
the  Senate  insists  upon  its  amendment 
to  the  bill  (H.R.  3299)  "An  act  to  pro- 
vide for  reconciliation  pursuant  to  sec- 
tion 5  of  the  concurrent  resolution  on 
the  budget  for  the  fiscal  year  1990," 
disagreed  to  by  the  House,  and  agrees 
to  the  conference  asked  by  the  House 


on  the  disagreeing  votes  of  the  two 
Houses  thereon,  and  appoints:  From 
the  Committee  on  the  Budget:  Mr. 
Sasser,  Mr.  RiECLE,  Mr.  Lautenberg, 
Mr.  Simon,  Mr.  Sanford.  Mr.  Fowler, 
Mr.  DoDD,  Mr.  Domenici,  Mr.  Arm- 
strong, Mr.  BoscirwiTZ,  Mr.  Grassley, 
and  Mr.  Kasten;  from  the  Committee 
on  Agriculture.  Nutrition,  and  Forest- 
ry: Mr.  Leaht,  Mr.  Pryor.  Mr.  Boren. 
Mr.  Lugar,  and  Mr.  Dole;  from  the 
Committee  on  Armed  Services:  Mr. 
NuNN,  Mr.  ExoN,  and  Mr.  Warner; 
from  the  Committee  on  Banking, 
Housing,  and  Urban  Affairs:  Mr. 
RiEGLE,  Mr.  Cranston,  Mr.  Sarbanes, 
Mr.  DoDD,  Mr.  Sasser,  Mr.  Garn,  Mr. 
Heinz,  Mr.  D'Amato,  and  Mr.  Gramm; 
from  the  Committee  on  Commerce, 
Science,  and  Transportation:  Mr.  Hol- 
LiNGS.  Mr.  INOUYE.  Mr.  Ford,  Mr.  Dah- 
FORTH,  and  Mr.  Packwood;  from  the 
Committee  on  Energy  and  Natural  Re- 
sources: Mr.  Johnston,  Mr.  Bumpers, 
Mr.  Metzenbaum,  Mr.  Bradley,  Mr. 
WiRTH,  Mr.  McClure,  Mr.  Garn,  Mr. 
Wallop,  and  Mr.  Murkowski;  from 
the  Committee  on  Environment  and 
Public  Works:  Mr.  Burdick,  Mr.  Moy- 
NiHAN,  Mr.  Baucus,  Mr.  Breaux,  Mr. 
Chapee,  Mr.  Simpson,  and  Mr.  Dxtrkn- 
berger;  from  the  Committee  on  Fi- 
nance: Mr.  Bentsen,  Mr.  Matsunaga, 
Mr.  Moynihan,  Mr.  Baucus,  Mr. 
Mitchell,  Mr.  Riegle,  Mr.  Rockefel- 
ler, Mr.  Packwood,  Mr.  Dole,  Mr. 
Roth,  Mr.  Danforth,  Mr.  Chafee,  and 
Mr.  Heinz;  from  the  Committee  on 
Governmental  Affairs:  Mr.  Glenn,  Mr. 
Pryor,  Mr.  Sasser,  Mr.  Roth,  and  Mr. 
Stevens;  from  the  Committee  on 
Labor  and  Human  Resources:  Mr. 
Kennedy,  Mr.  Pell,  Mr.  Mbtzenbaum, 
Mr.  Dodd,  Mr.  Hatch,  Mrs.  Kasse- 
BAUM,  and  Mr.  Jeffords;  from  the 
Committee  on  Veterans'  Affairs:  Mr. 
Cranston,  Mr.  Matsunaga,  and  Mr. 
Murkowski;  to  be  the  conferees  on 
the  part  of  the  Senate. 


Labor  is  appointed  also  for  consider- 
ation of  section  11851  through  11894 
of  the  House  bill— additional  pension 
provisions— and  modifications  commit- 
ted to  conference. 

The  Clerk  will  notify  the  Senate  of 
the  change  in  conferees. 


APPOINTMENT    OF    ADDITIONAL 
CONFEREES   ON   H.R.    3299,   OM- 
NIBUS    BUDGET     RECONCILIA- 
TION ACT  OF  1989 
The   SPEAKER.    Pursuant   to   the 
previous  order  of  the  House  of  Octo- 
ber 18,  1989,  the  Chair  makes  the  fol- 
lowing supplemental  appointment  of 
budget  reconciliation  conferees: 

As  additional  conferees  [child  care], 
for  consideration  of  subtitles  D  and  E 
of  title  HI  of  the  House  bUl,  and  modi- 
fications committed  to  conference:  Mr. 
Miller  of  California  and  Mr.  Fawell. 
The  second  panel  appointed  from 
the    Committee    on    Education    and 


COMMUNICA'nON  FROM  THE 
CLERK  OF  THE  HOUSE 

The  SPEAKER  laid  before  the 
House  the  following  communication 
from  the  Clerk  of  the  House  of  Repre- 
sentatives: 

Wiuhington,  DC,  October  20.  1989. 
Hon.  Thomas  S.  Foley, 
77ic  Speaker,  U.S.  House  of  Representatives, 
Washington,  DC. 
Dear  Mr.  Speaker:  Pursuant  to  the  per- 
mission granted  in  Clause  5  of  Rule  III  of 
the  Rules  of  the  U.S.  House  of  RepresenU- 
tives,  I  have  the  honor  to  transmit  a  sealed 
envelope  received  from  the  White  House  at 
6:17  p.m.  on  Thiuwlay,  October  19,  1989  and 
said  to  contain  a  message  from  the  Presi- 
dent whereby  he  transmits  the  Alternative 
Sequester  Plan  for  Defense  required  by  the 
Balanced   Budget   and   Emergency   Deficit 
Control  Act  of  1985.  as  amended. 
With  great  respect.  I  am 
Sincerely  yours, 

Donnald  K.  Anderson, 
Clerifc,  House  of  Representatives. 


ALTERNATIVE  SEQUESTER 
REPORT  FOR  THE  DEPART- 
MENT OF  DEFENSE— MESSAGE 
FROM  THE  PRESIDENT  OF  THE 
UNITED  STATES  (H.  DOC.  NO. 
101-101) 

The  SPEAKER  laid  before  the 
House  the  following  message  from  the 
President  of  the  United  States;  which 
was  read  and,  together  with  the  ac- 
companying papers,  referred  to  the 
Committee  on  Appropriations  and  or- 
dered to  be  printed: 

(For  message,  see  proceedings  of  the 
Senate  of  Thursday,  October  19,  1989, 
at  page  S13752.) 


ANNOUNCEMENT  BY  THE 
SPEAKER 

The  SPEAKER.  The  Chair  desires 
to  announce  that  pursuant  to  clause  4 
of  rule  1,  the  Speaker  signed  the  fol- 
lowing enroUed  bills  and  joint  resolu- 
tion on  Thursday,  October  19, 1989: 

H.R.  801.  An  act  to  designate  the  UJ5. 
Court  of  Appeals  Building  at  56  Forsyth 
Street  in  Atlanta,  GA,  as  the  "Elbert  P. 
Tuttle  United  SUtes  Court  of  Appeals 
Building"; 

H.R.  3385.  An  act  to  provide  assistance  for 
free  and  fair  elections  in  Nicaragua;  and 


D  This  symbol  represents  the  time  of  day  during  the  House  proceedings,  e.g.,  D  1407  is  2:07  p.m. 
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H.J.  Res.  380.  Joint  resolution  designating 
October  18,  1989,  as  "Patient  Account  Man- 
agement Day." 


D  1010 

REPRESENTATIVE  RON  WYDEN 
CITES  ROADBLOCKS  TO  COM- 
MERCIALIZATION OF  FEDERAL 
LAB  TECHNOLOGIES 

The  SPEAKER.  Under  a  previous 
order  of  the  House,  the  gentleman 
from  Oregon  [Mr.  Wyden]  is  recog- 
nized for  30  minutes. 

Mr.  WYDEN.  Mr.  Speaker,  the  tax- 
payers of  this  country  invest  very 
heavily  in  both  basic  and  applied  sci- 
entific research.  Last  year  the  Federal 
Government  spent  at  least  $60  billion 
for  scientific  investigations  ranging 
from  the  development  of  new  weapons 
systems  to  discoveries  which  may  lead 
to  cures  for  cancer. 

Federal  science  amounts  to  50  cents 
of  every  research  dollar,  public  or  pri- 
vate, that  we  spend  in  this  country. 

Many  of  these  federally  sponsored 
inventions,  discoveries,  and  findings 
are  absolutely  essential  to  America's 
ability  to  compete  in  global  markets. 
In  my  view  these  are  indeed  the  keys 
to  the  competitive  kingdom,  especially 
with  respect  to  improvements  in  man- 
ufacturing processes  and  techniques. 

Unfortunately,  and  despite  many 
good  efforts  by  Members  of  Congress 
on  both  sides  of  the  aisle,  the  lab  door 
of  Federal  laboratories  has  been 
blocked  when  it  comes  to  American 
business,  large  and  small,  that  comes 
calling  for  these  crucial  technologies 
that  have  been  financed  by  the  Feder- 
al taxpayer. 

Mr.  Speaker,  unfortunately  the  ad- 
ministration has  talked  a  great  deal 
about  taking  steps  to  modernize  our 
industrial  base  so  we  can  better  com- 
pete in  global  markets,  but  they  have 
done  very  little  to  energize  what  ought 
to  be  a  key  element  in  that  effort,  and 
that  is  to  take  better  advantage  of  the 
sprawling  Federal  laboratory  system 
and  its  priceless  shelf  of  stock  of  state- 
of-the-art  technology. 

Earlier  this  month  I  chaired  a  hear- 
ing investigating  this  problem  in  the 
Small  Business  Subcommittee  on  Reg- 
ulation. Business  Opportunities  and 
EInergy.  That  followed  a  year-long  in- 
quiry by  the  staff  of  that  subcommit- 
tee. 

We  found  that  a  variety  of  obstacles 
now  face  the  business  persons  of  this 
country  as  they  attempt  to  buy  or 
borrow  technologies  from  Federal 
labs.  In  fact,  the  new  evidence  shows 
that  only  a  trickle  of  the  huge  Federal 
technology  treasure  trove  may  in  fact 
be  reaching  U.S.  business. 

While  the  taxpayer  spends  $60  bil- 
lion for  these  new  scientific  investiga- 
tions in  Federal  laboratories,  the  evi- 
dence shows  that  licensing  payments 
to  Federal  researchers  and  institutions 
total    less    than    $4    million,    which 


means  for  the  taxpayer  a  return  on  re- 
search investment  in  this  country  of 
vastly  less  than  1  percent. 

I  would  be  happy  to  share  a  staff 
memorandum  on  this  issue  so  impor- 
tant to  our  global  competitiveness 
with  my  coUeagues,  but  would  like  to 
just  briefly  describe  some  of  the  find- 
ings as  well  as  some  of  the  criticisms 
of  the  Federal  technology  transfer 
process  that  were  raised  at  that  hear- 
ing. 

First,  over  the  last  10  years  Congress 
has  passed  a  number  of  pieces  of  legis- 
lation creating  mandates  and  incen- 
tives to  encourage  the  transfer  of 
these  key  technologies  from  each  of 
the  more  than  700  labs  within  the 
Federal  system. 

At  this  point,  many  labs  have  not 
even  developed  basic  guidelines  for 
commercialization  of  the  inventions 
and  findings  that  have  been  called  for 
in  the  statutes.  Some  labs  are  actually 
evading  the  commercialization  process 
by  coming  up  with  new  and  even  more 
creative  arguments  that  transferring 
technology  would  violate  national  se- 
crecy and  security  agreements. 

Some  labs  guarantee  failure  of  com- 
mercialization efforts  by  failing  to 
create  sufficient  administrative  and 
legal  systems  to  sell  the  patented  tech- 
nologies. 

Second,  we  found  that  at  the  agency 
or  department  level  there  is  no  central 
repository  of  information  which  de- 
tails the  kinds  of  scientific  inquiry 
being  made  by  the  labs  or  the  findings 
that  have  taken  place. 

There  is  no  top  down  political  lead- 
ership that  operates  to  ensure  technol- 
ogy transfer.  Some  lab  directors  ap- 
parently feel  it  is  not  a  major  part  of 
their  mission,  a  perspective  which  may 
be  encouraged  by  ongoing  vacancies  in 
many  key  administration  positions 
that  relate  to  technology  transfer 
from  our  Federal  labs. 

Opportunities  for  industry-govern- 
ment cooperation  in  high-technology 
intensive  developments,  such  as  high 
definition  television,  have  t>een  side- 
tracked by  the  administration.  Appar- 
ently they  fear  that  pinpointing  key 
changes  for  major  leaps  in  technology 
development  constitutes  some  kind  of 
industrial  policy,  and  that  has  been  a 
concept  that  fails  the  administration's 
political  litmus  test,  and  again  is  an- 
other reason  why  we  are  seeing  a  real 
breakdown  in  the  ability  to  transfer 
these  key  technologies  from  Federal 
labs  to  the  private  sector. 

The  President's  new  science  adviser. 
Dr.  Allan  Bromley,  testified  at  our 
committee  and  acknowedged  the  sub- 
committee's findings,  making  it  clear 
that  the  current  process  of  transfer- 
ring these  technologies  from  the  labs 
is  now  fraught  with  "byzantine  com- 
plexities." 

I  am  very  hopeful  that  Dr.  Bromley 
is  really  committed  now  to  permanent 
major  changes  in  this  process.  He  did 


tell  our  subcommittee  that  early  next 
week  he  plans  to  have  a  new  blueprint 
for  technological  development  for  this 
country's  industrial  base  to  circulate 
among  Members  of  Congress  and  the 
administration,  and  agreed  to  add  a 
specific  section  to  the  report  at  the 
subcommittee's  request  that  would 
outline  how  the  administration  plans 
to  improve  the  way  in  which  key  tech- 
nologies are  transferred. 

I  am  very  hopeful  that  we  wlU  see 
some  positive  results  as  a  result  of 
that  proposed  plan  for  technological 
development  for  our  country  and  spe- 
cifically the  sections  that  relate  to  im- 
proving technology  transfer,  and  cer- 
tainly plan  to  share  the  report  that 
will  be  made  available  by  Dr.  Bromley 
with  our  colleagues  in  the  Congress. 

The  last  point  I  want  to  mention. 
Mr.  Speaker,  relates  to  onr  high-tech 
competitors  overseas.  South  Korea 
and  others  in  Asia  are  taking  great  ad- 
vantage of  new  technologies. 

In  Euro|}e,  1992  developments  create 
a  imtfied  common  market,  and  that 
will  produce  a  continental  powerhouse 
for  transferring  new  technologies. 

Every  one  of  these  economic  systems 
has  a  common  characteristic  about  it. 
and  that  is  a  superb  ability  to  turn 
technologies  from  private  and  public 
labs,  including  their  own  Federal  labs, 
into  marketable  products.  I  think  it  is 
high  time  that  our  Federal  labs  helped 
American  business  do  at  least  as  welL 

One  of  the  particularly  distressing 
bits  of  testimony  that  was  given  to  our 
subcommittee  revolved  around  the 
point  that  the  Japanese  and  the  Euro- 
peans are  even  better  at  taking  advan- 
tage of  technological  innovation  in 
this  country  than  our  own  industries 
are. 

For  example,  attorney  Robert  H. 
Brumley,  former  general  counsel  in 
the  Commerce  Department,  said  that 
the  Japanese  are  not  picking  our  pock- 
ets,'the  Europeans  are  not  picking  our 
pockets,  they  are  literally  picking  the 
new  technologies  up  off  the  table. 

So  we  have  a  problem  of  getting  the 
technology  from  the  Federal  labs  in 
this  country  to  private  industry,  but  it 
is  quite  clear  also  that  foreign  com- 
petitors are  doing  a  better  job  of  get- 
ting these  technologies  out  of  our  labs 
than  our  own  industry  is. 

So  I  think,  Mr.  Speaker,  that  there 
is  a  great  deal  to  do  with  respect  to 
this  vital  issue  relating  to  our  ability 
to  create  good  jobs  for  the  future.  Our 
labs  are  going  to  have  to  reexamine 
their  commitment  to  technology 
transfer.  They  are  going  to  have  to 
build  a  new  plan  to  commercialize 
these  important  inventions.  It  is  my 
view  that  technology  transfer  has  to 
be  a  priority  clarified  through  ^>- 
pointments,  programs,  and  execution 
at  the  very  highest  level  of  the  admin- 
istration. 
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Our  technology-hungry  industries 
deserve  real  service,  quality  service, 
from  our  Federal  labs,  and  not  lip 
service.  Our  subcommittee  intends  to 
monitor  these  proceedings  very  care- 
fully in  the  days  ahead. 

Mr.  Speaker,  I  yield  back  the  bal- 
ance of  my  time. 


O  1020 

DIRE  EMERGENCY  DISASTER 
SUPPLEMENTAL  APPROPRIA- 
TIONS 

(Mr.  WHTTTEN  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks  and  include  extraneous 
matterJ 

Mr.  WHTTTEN.  Mr.  Speaker,  we  aU 
extend  our  deepest  sympathy  to  the 
people  of  Califomia  and  South  Caroli- 
na because  of  the  losses  and  hardships 
they  are  encountering  because  of  the 
terrible  tragedies  which  have  hit  their 
States  and  to  the  people  of  other  areas 
affected  where  the  loss  of  life  and 
property  is  less.  We  all  wish  to  extend 
on  a  national  basis  such  aid  and  assist- 
ance as  is  available  under  existing  law. 

To  that  end  I  have  introduced  a  bill 
today,  for  myself  and  on  behalf  of  the 
member  of  the  delegations  of  the 
State  of  Califomia  and  the  State  of 
South  Carolina  and  other  areas  affect- 
ed by  natural  disasters  of  a  national 
scale.  House  Joint  Resolution  423,  pro- 
viding dire  emergency  supplemental 
appropriations  to  meet  the  needs  of 
natural  disasters  of  national  signifi- 
cance. The  bill  reads  as  follows: 
H.J.  Res.  423 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America 
in  Congress  assembled.  That  the  joint  reso- 
lution of  September  29.  1989  (Public  Law 
101-100),  is  hereby  amended  by  striking  out 
"October  25.  1989"  and  inserting  in  lieu 
thereof  "November  15,  1989"  in  section 
102(c),  and  by  adding  the  following  new  sec- 
tion: 

"Sec.  108.  (a)  For  necessary  expenses  in 
carrying  out  the  functions  of  the  Robert  T. 
Stafford  Disaster  Relief  and  Emergency  As- 
sistance Act  (42  UJ5.C.  5121  et  seq.).  an  addi- 
Uonal  $1,100,000,000  for  fiscal  year  1990  to 
meet  the  present  emergency,  to  remain 
available  until  expended. 

"(b)  For  an  additional  amount  to  meet  the 
present  emergency  to  the  Emergency  Fund 
authorized  by  23  U.S.C.  125.  $1,000,000,000. 
to  be  derived  from  the  Highway  Trust  Fund: 
Provided,  That  the  provisions  of  232  U.S.C. 
120(fKl)  and  125(bKl)  shall  not  apply  to 
amounts  available  in  this  Fund:  Provided 
further.  That  obligations  made  from  this 
Fund  shall  be  in  addition  to  the  limitation 
on  obligations  established  in  the  Depart- 
ment of  Transportation  and  Related  Agen- 
cies Appropriations  Act,  1990. 

"(c)  For  additional  capital  for  the  "Disas- 
ter loan  fund",  authorized  by  the  Small 
Business  Act.  as  amended,  $500,000,000.  to 
remain  available  without  fiscal  year  limita- 
tion to  meet  the  present  emergency  of 
which  not  to  exceed  $30,000,000  may  be 
transferred  to  the  "Salaries  and  expenses" 
account  of  the  Small  Business  Administra- 


tion for  disaster  loan  servicing  and  disaster 
loan  making  activities. 

"(d)  For  an  additional  amount  necessary 
to  enable  the  President  to  meet  unanticipat- 
ed needs  to  meet  the  present  emergency 
arising  from  the  consequences  of  the  recent 
natural  disasters,  there  is  appropriated 
$250,000,000,  to  remain  available  until  ex- 
pended: Provided  That  these  funds  may  be 
transferred  to  any  authorized  governmental 
activity  to  meet  the  requirements  of  the 
natural  disasters. 

"(e)  Such  other  amounts  will  be  made 
available  subsequently  as  required. 

"(f)  Obligations  incurred  imder  this  sec- 
tion shall  not  be  a  charge  against  the 
Budget  Act,  Oramm-Rudman-Hollings,  or 
other  ceilings. 

"This  section  may  be  cited  as  the  fiscal 
year  1990  Dire  Emergency  Supplemental  to 
Meet  the  Needs  of  Natural  Disasters  of  Na- 
tional Significance.". 


CONFERENCE  REPORT  ON  H.R. 
2991 

Mr.  SMITH  of  Iowa  submitted  the 
following  conference  report  and  state- 
ment on  the  bill  (H.R.  2991)  making 
appropriations  for  the  Departments  of 
Commerce,  Justice,  and  State,  the  Ju- 
diciary, and  related  agencies  for  the 
fiscal  year  ending  September  30.  1990. 
and  for  other  purposes: 

CoMrERXNCK  Report  (H.  Rept.  101-299) 

The  Committee  of  Conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
amendments  of  the  Senate  to  the  bill  (H.R. 
2991)  "making  appropriations  for  the  De- 
partments of  Commerce,  Justice,  and  State, 
the  Judiciary  and  Related  Agencies  for  the 
fiscal  year  ending  September  30,  1990,  and 
for  other  purposes,"  having  met,  after  full 
and  free  conference,  have  agreed  to  recom- 
mend and  do  recommend  to  their  respective 
Houses  as  follows: 

That  the  Senate  recede  from  its  amend- 
ments numbered  18,  32,  37,  84,  85,  98,  109, 
111,  116,  121,  127.  130,  133,  159,  161,  163,  180, 
183. 184. 185, 188,  190,  and  192. 

That  the  House  recede  from  its  disagree- 
ment to  the  amendments  of  the  Senate 
numbered  3.  4.  6,  11.  25,  42,  52,  91,  112,  125. 
134, 142,  and  160,  and  agree  to  the  same. 

Amendment  numbered  114: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 114,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said 
amendment  insert  t4,400,00&,  and  the 
Senate  agree  to  the  same. 

Amendment  numbered  162: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 162,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  simi  proposed  by  said 
amendment  insert  t82,000,000;  and  the 
Senate  agree  to  the  same. 

The  committee  of  conference  report  in 
disagreement  amendments  numbered  1,  2,  5, 
7.  8,  9,  10,  12,  13,  14,  15,  16.  17,  19,  20,  21,  22, 
23.  24.  26.  27,  28.  29,  30,  31,  33,  34,  35,  36,  38, 
39,  40,  41,  43,  44,  45,  46,  47,  48.  49,  50,  51,  53, 
54.  55,  56,  57,  58,  59.  60,  61.  62.  63,  64,  65,  66, 
67,  68.  69,  70,  71,  72,  73,  74,  75,  76,  77,  78,  79, 
80.  81.  82,  83.  86,  87,  88,  89,  90.  92.  93,  94,  95, 
96,  97,  99,  100,  101,  102,  103,  104.  105,  106. 
107.  108,  110,  113,  115,  117,  118,  119.  120,  122, 
123,  124,  126,  128,  129,  131.  132,  135,  136.  137, 
138,  139,  140.  141,  143,  144,  145,  146,  147,  148, 


149,  150.  151,  152.  153.  154,  155,  156,  157,  158, 
164,  165,  166,  167,  168,  169,  170,  171,  172,  173, 
174,  175,  176,  177.  178,  179,  181,  182,  186.  187, 
189,  and  191. 

Neal  Smith, 
Bnx  Alexander, 
Joseph  D.  Early, 
Bernard  Dwter, 
Bob  Carr, 
Alan  B.  Molloham, 
Jamie  L.  Whitten, 
Hal  Rogers, 
Ralph  Regula, 
Jim  Kolbe 
Silvio  O.  Conte, 
Managers  on  the  Part  of  the  House. 
Ernest  F.  Hollings, 
Daniel  K.  Inouye, 
Dale  Bumpers, 
Frank  R.  Lautenberg, 
Jim  Sasser, 
Brock  Adams, 
Robert  C.  Btrd, 
Warren  B.  Rudman, 
Ted  Stevens, 
Mark  O.  Hatfield, 
Robert  W.  Hasten,  Jr., 
Phil  Gramm, 
James  A.  McClure, 
Managers  on  the  Part  of  the  Senate. 

JOINT  EXPLANATORY  STATEMENT  OP 
THE  COMMITTEE  OF  CONFERENC^E 
The  managers  on  the  part  of  the  House 
and  Senate  at  the  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
amendments  of  the  Senate  to  the  bill  (H.R. 
2991)  making  appropriations  for  the  Depart- 
ments of  Commerce,  Justice,  and  State,  the 
Judiciary,  and  Related  Agencies  for  the 
fiscal  year  ending  September  30,  1990,  and 
for  other  purposes,  submit  the  following 
joint  statement  to  the  House  and  Senate  in 
explanation  of  the  effect  of  the  action  by 
the  managers  and  recommended  in  the  ac- 
companying conference  report: 

FUNDING  THE  WAR  ON  DRUGS 

Included  in  this  bill  are  the  departments 
and  agencies  involved  in  law  enforcement 
efforts  against  illegal  drug  trafficking.  The 
total  of  the  conference  agreements  for  the 
drug-related  accounts  in  H.R.  2991,  when 
added  to  total  amoiuits  included  in  Title  IV 
of  H.R.  3015  for  those  accounts,  exceeds  by 
$186,000,000  the  amounts  requested  by  the 
Administration  for  fiscal  year  1990,  includ- 
ing the  budget  amendments  to  combat  vio- 
lent crime  and  to  implement  the  national 
drug  control  strategy.  The  following  table 
identifies  the  total  amount  available  for  the 
agencies  fighting  the  war  on  drugs  in  the 
Department  of  Justice  and  the  Judiciary: 

FISCAL  YEAR  1990  FUNDING-DRUG-REIATED  AGENaES 

(bi  mificns  of  dotars] 


R^rtii    ^"    ™«IV     Total 
request      H.R.        "•''■ 
2991* 


3015 


tt 


Dqartment  of  Justice- 

Gowal  idminrstrition 

General  legal  actwHies 

US  attonieys 

U.S  marstab 

Smport  of  U.S.  prisonen 

Fses  imJ  fnpeiHW  of  witnesses — 

Assets  foricrtwe  fund 

0iun2id  orene  ivg  enforcement.. 

Feieral  Both  of  Jnwstjaben^ 

Dni^  Efllorcement  Mminstration .... 
bnmgratwi    and    Natunfizatnn 

Service 

Federal  Prison  System: 

Salaries  and  openses 


{101 

W 

$10 

»7 

304 

251 

41 

299 

ix 

445 

Si 

526 

H\ 

217 

24 

241 

160 

137 

23 

160 

57 

57  ... 

57 

too 

75 

25 

100 

?15 

169 

46 

215 

1,550 

1,453 

97 

1,550 

5W 

492 

64 

556 

891 

171 

17 

895 

1,153 

1.096 

55 

1,153 
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FISCAL  YEAR  1990  FUNDING-ORUfr«lATEOAGENaES-     expended.  The  House  bill  contained  no  simi-    vision  shaU  not  impede  the  ability  of  other 

Continued                                   **>■  provision.  appUcants  for  EDA  grants  in  the  affected 

[In  mttns  oi  dolars]                                       ECONOMIC  AND  STATISTICAL  Analtsis  States  to  Compete  for  such  assistance. 

SALARIES  AND  EXPENSES  "^^  smount  in  the  conference  agreement 
(^    r«,H    T--         Amendment       No.       6:       Appropriates    "^^^ibe  allocated  as  foUows  among  the  vari- 

^     "?     ^V    iS  Wl.150,000  as  proposed  by  the  Senitel^     ous  EDA  programs: 

"•*'    ^.     3015      atie  stead   of   $32,861,000   as   proposed   by   the  Fiscal  year  1990  EDA  program  levOs 

^SIJ?*"  PubUc  works  grants $11,368,000 

Niilani  hsatute  of  Cg^e^                                            ^™«  conference  agreement  reflects  a  net    Planning  assistance 22.995  000 

Sons 10       10  _ 10  reduction  of  $1,711,000  from  the  budget  re-       Districts (15  330  000) 

aifJ^^'t^lS^  '1!1       ™     'S2     'JSi  ""^^  **"■  requested  program  increases  as        Indians Z'.'Z"'  (2!875'000) 

Office  of  j»in  hw^     _    _446 m 3(H 639  foUows:  $927,000  to  maintain  the  quality  of        SUtes ..Z Z 1  916  000 

SMM 7.711     6,107     1,792     7,899  GNP  estimates;   $450,000   to  improve  the  Urban                  ~                       (2'874!oo0) 

Ma>r                              =^==  business  cycle  of  indicators;  and  $325,000  to  TechnlojiiteuiiwZ".""              6,70«000 

C6urts  of  wens.  dBind  courts  Improve  balance  of  payment  estimates.  University  centers (4,790,000) 

MuSif'lij.S!*""""" —    'iM     '"^       "     '"^        Economic  Development  Administration  Research  and  evaluation....  1.210.000 

FeesofjroT"                        59        55         4       'sl  "COKOMic  DEVELOPMENT  ASSISTANCE  PROGRAMS  Economlc           adjustment 

Court  sacKiHr -—-"I      58       43        15       58       Amendment  No.  7:  Reported  in  technical       ^^*" 48,917.000 

SoMotal 1,595     1.473      120     1 593  disagreement.  The  managers  on  the  part  of  Sudden       and       severe 

ft^^  .m:     ,c«     ...,     ...,  the  House  will  offer  a  motion  to  recede  and       „^"'!^^ (36,714.000) 

Grind  wn 9306     7,580     1.912     9.492  concur  in  the  Senate  amendment  with  an  Revolving      loan      fund 

•Wudesne..  .creased  fees .riiereWinpiate.  amendment  as  follows:  P«>iect« (12.203,000) 

In  lieu  of  the  matter  proposed  by  said  t  »  i 

TITLE  I-DEPARTMENT  OP  amendment,  insert  the  foUowing:  ^°^ ""         $1»1.19«.000 

COMMERCE  ECONOMIC  development  assistance  programs  SAI^ARTEB  AMD  EZPERBB 

General  Administkatioii                       ^°^  economic  development  assistance  as  Amendment  No.  8:  Reported  in  technical 

provided  by  the  Public  Works  and  Economic  disagreement.  The  managers  on  the  part  of 

salaries  and  EXPENSES  Development  Act  of  f  965,  as  amended,  and  the  House  will  offer  a  motion  to  recede  and 

Amendment  No.  1:  Reported  in  technical  Public  Law  91-304,  and  such  laws  that  were  concur  in  the  amendment  of  the  Senate 

disagreement.  The  managers  on  the  part  of  in  effect  immediately  before  September  30,  with  an  amendment  as  follows: 

the  House  will  offer  a  motion  to  recede  and  1982,  $191,196,000,  of  which,  notwithstand-  In  lieu  of  the  matter  stricken  and  inserted 

concur  in  the  amendment  of  the  Senate  ing  any  other  provision  of  law  $11,350,000  by  said   amendment   insert  the   following: 

which  inserts  language  limiting  official  en-  a'wi^  be  used  to  make  or  complete  each  grant  $25,475,000  of  which  not  to  exceed  $494,000 

tertainment  expenses  to  $2,000.  The  House  designated  in  PL.  100-459  in  sub-sectioru  shall  be  available  for  the  Office  of  Chief 

bill  contained  no  similar  provision.  ^aA  fcJ,  (h),  (i),  (k),  and  (I)  under  the  head-  Counsel 

Amendment  No.  1:  Reported  in  technical  ing  "Economic  Development  Assistance  Pro-  The  managers  on  the  part  of  the  Senate 

disagreement.  The  managers  on  the  part  of  grams"  which  has  not  been  made  and  for  wiU  move  to  concur  in  the  amendment  of 

the  House  will  offer  a  motion  to  recede  and  vhich  pre-application  or  applications  have  the  House  to  the  amendment  of  the  Senate, 

concur  In  the  amendment  of  the  Senate  ^"^  filed:  Provided,  That  during  fiscal  year  The      conference      agreement      provides 

with  an  amendment  as  follows:  1990  total  commitments  to  guarantee  loans  $25,475,000  Instead  of  $26,061,000  as  pro- 

In  lieu  of  the  sum  stricken  and  inserted  by  *'**^  ^°t  exceed  $150,000,000  of  contingent  posed  by  the  House  and  $25,500,000  as  pro- 
said     amendment     insert     the     following:  liability  for  loan  principal  Provided  fur-  posed  by  the  Senate.  The  conference  agree- 
$28,173,000,     of    which     not     to     exceed  ther.  That  none  of  the  funds  appropriated  or  ment  also  includes  a  limiution  of  $494,000 
$1,467,000  shall  be  available  for  the  Office  of  otherwise  made  available  under  this  head-  for  the  Office  of  Chief  Counsel. 
the  General  Counsel  ing  may  be  used  directly  or  indirectly  for  at-  Amendment  No.  9:  Reported  in  technical 

The  managers  on  the  part  of  the  Senate  tomeys'  or  consultants'  fees  in  connection  disagreement.  The  managers  on  the  i>art  of 

will  move  to  concur  in  the  amendment  of  "^^  securing  grants  and  contracts  made  by  the  House  will  offer  a  motion  to  recede  and 

the  House  to  the  amendment  of  the  Senate.  ^^  Economic  Development  AdministratUm:  concur  in  the  Senate  amendment  with  an 

The      conference      agreement      provides  Provided  further.  That  the  Secretary  of  Com-  amendment  as  follows: 

$28,173,000  instead  of  $28,429,000  as  pro-  rnerce  or  hU  designees  shaU  not  promulgaU  In  lieu  of  the  matter  inserted   by  said 

posed  by  the  House  and  $28,250,000  as  pro-  °^  enforce  any  rule,   regulation,   or  grant  amendment  insert  the  following:  Provided, 

posed  by  the  Senate.  The  conference  agree-  agreement  provision  affecting  programs  au-  That  these  funds  may  be  used  to  monitor 

ment  also  includes  a  Ihnitation  of  $2,000  for  thorized  by  the  Public  Works  and  Economic  projects  approved  pursuant  to  title  I  of  the 

official  entertainment  as  proposed  by  the  Development    Act    of   1965,    as    amended.  Public  Works  Employment  Act  of  1976,  as 

Senate,    and    a    limitation    providing    that  unless  such  rule,  regulation,  or  provision  is  amended,  title  II  of  the  Trade  Act  of  1974,  as 

fimds  avaUable  for  the  Office  of  General  either  retjuired  by  statute  or  expressed  as  the  amended,  and  the  Community  Emergency 

Counsel  shall  not  exceed  $1,467,000.  explicit  intent  of  the  Congress  or  is  in  sub-  Drought  Relief  act  of  1977:  Provided  further. 

Office  of  the  Inspector  General  stantial  conformity  with  those  rules,  regula-  That  notwithstanding  any  other  provisioA 

A»..»H^>„f        M-,         o.        A           _i  ..  "°'"  *'*°  provisions  in  effect  prior  to  De-  of  law,  not  to  exceed  $4,016,618  of  the  funds 

Amendment       No.       3:       Appropriates  cember22  laa?  ^.>....J.w<.>^  k..  »fc.-.  7iT  ^  ..S.      •'«^/»™" 

tia^ooooo  us  nrnnnKoH  hv  tho  RAnato  in  ^erooer  <:^,  196/.  appropriated  by  thts  Act  of  "Economic  De- 

!t«H   ;r*ifnri^SS^  ^    lif  !f^     »?'        ™«  managers  on  the  part  of  the  Senate  velopment  Assistance   Programs"  shaU   be 

gead   of   $14,045,000   as  proposed   by   the  will  move  to  concur  in  the  amendment  of  ^^^laMe  for  the  purposeoTl^ngU^Ec^ 

nouse.  t^jjg  House  to  the  amendment  of  the  Senate,  nomic  Development  AdminUtration  for  any 

Bureau  OF  THE  Census                         The  conference  agreement  provides  cer-  debt  that  arises  due  to  the  expenditure  of 

SALARIES  AND  EXPENSES  ^^^  language  provisions  proposed  by  the  funds  under  grant  number  06-19-01498  as 

Amendment        No.        4-        Appropriates  ^P^^  ^^  $191,196,000  for  Economic  De-  decnbed  in  Inspector  General  Final  Audit 

$101,288,000  as  proposed  by  the  Senate  in-  y?iP?I^!'j5J^*^'*"**  Programs  instead  of  Report  No.  D-184-8-024  and  that  none  of  the 

stead  of  $101,314,000  as  proposed  by  the  ♦*»*-*82,000  as  proposed  by  the  Senate.  The  funds  appropriated  by  thU  Act  shaU  delay  or 

House  House  bill  contained  no  similar  provision.  otherwise  adversely  affect  any  grant  appli- 

The' conference   agreement   appropriates  ,  ""^^  conference  agreement  also  includes  cation  for  fiscal  year  1990  by  the  City  of 

$101,288,000  and  provides  for  the  requested  L^Ji^*?*  "°J  *"  ^^^^^^  ^^^  "°"**  °^  Senate  Chicago  as  a  resuU  of  negotiations  on  the 

adjustments  to  base  and  $425  000  requested           makuig  funds  available  to  make  or  com-  grant  descnbed  in  such  audit  report  Provid- 

for  the  National  Trade  Data  Bank  required  Pi^^^'T^t^^'^'*  ^°^  projects  described  in  ed  further.  That  none  of  the  funds  appropH- 

by  the  Omnibus  Trade  and  Competitiveness  ,      *^  ^*®*  Appropriations  Act.  The  con-  ated  by  thU  Act  shaU  be  availabU  to  enabU 

Act  and  $688,000  for  classification  of  new        "^^^  understand  that  the  Economic  Devel-  the  Economic  Development  AdminUtration, 

businesses.  opment  Administration  did  not  make  all  of  Department  of  Commerce,  to  delay  or  other- 

i»«.)>»T^  /,—»,.»-„  .— -  ***^  grants  provided  for  in  the  Appropria-  wise  adversely  affect  any  grant  application 

PERIODIC  CENSUSES  AND  PROGRAMS  tions  Act  for  fiscal  year  1989.  The  language  for  fiscal  year  1990  by  theStaU  of  Oregon. 

Amendment  No.  5:  Reported  in  technical  contained  In  H.R.  2991  requires  the  agency  or  to  which  the  StaU  of  Oregon  wiU  contnb- 

disagreement.  The  managers  on  the  part  of  to  make  or  complete  such  grants,  which  are  uU  funds,  on  the  basU  that  the  contnbution 

the  House  wlU  offer  a  motion  to  recede  and  described   In   this   bill   under   the   heading  by  the  StaU  of  Oregon  does  not  conform 

conciu-  in  the  amendment  of  the  Senate  "Economic    E>evelopment    Assistance    Pro-  with  law  or  regulation.    Notwithstanding 

making  this  appropriation  available  until  grams."  The  conferees  intend  that  this  pro-  any  other  provision  of  this  Act  of  any  other 
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lav,  funds  appropriated  in  this  paragraph 
ihaU  be  used  to  fill  and  maintain  forty-nine 
permanent  positions  designated  as  Econom- 
ic Development  Representatives  out  of  the 
total  number  of  permanent  positions  funded 
in  the  Salaries  and  Expenses  account  of  the 
Economic  Development  Administration  for 
fiscal  year  1990,  and  such  positions  shaU  be 
maintained  in  the  various  States  within  the 
approved  organizational  structure  in  place 
on  December  1,  1987,  and  where  possible, 
with  those  employees  who  filled  those  posi- 
tions on  that  date:  Provided  further.  That 
none  of  the  funds  may  be  used  to  formulate 
or  implement  any  action,  activity,  guide- 
line, program,  project,  policy  or  regulation 
which  altera  the  practice  of  making  grants 
directly  to  planning  and  development  dis- 
tricts which  was  in  effect  on  December  31, 
1988,  or  which  results  in  denial  of  funding 
to  any  planning  and  development  district 
on  the  basis  of  the  number  of  years  such  dis- 
trict ?ias  received  economic  development  as- 
sistance program  funding  or  on  the  Imsis  of 
the  geographic  area  such  district  encom- 
passes or  on  the  basis  of  the  population  situ- 
ated in  the  geographic  area  such  district  en- 
compasses or  a  combination  of  any  of  these 
factors. 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of 
the  House  to  the  amendment  of  the  Senate. 
The  conference  agreement  includes  lan- 
guage proposed  by  the  Senate  and  carried  in 
prior  year  acts  with  regard  to  monitoring 
projects  of  previous  appropriations  and  re- 
quiring the  maintenance  of  49  permanent 
positions  designated  as  Economic  E>eveIop- 
ment  Representatives.  The  conference 
agreement  also  includes  language  proposed 
by  the  Senate  which  prohibits  EDA  from  re- 
fusing to  allow  the  State  of  Oregon  to  use 
State  funds  as  a  match  for  public  works 
grants.  The  House  bill  contained  no  similar 
provision. 

The  conference  agreement  also  designates 
not  to  exceed  $4,016,618  to  relieve  a  grantee 
of  adverse  financial  consequences  which  are 
due  in  part  to  actions  by  EDA  officials.  The 
conferees  believe  that  it  is  therefore  appro- 
priate that  the  relief  granted  should  come 
from  the  current  EDA  appropriation.  The 
designation  of  these  funds  for  this  purpose 
amounts  to  an  accounting  transaction  which 
when  completed  will  free  these  funds  for 
carrying  out  the  purposes  of  the  national 
economic  development  assistance  program. 
The  Senate  provision  on  this  matter  would 
have  prohibited  the  Economic  Development 
Administration  from  implementing  any  of 
the  recommendations  in  the  Inspector  Gen- 
eral's Audit  Report  on  the  subject  grant. 
The  House  bill  contained  no  similar  provi- 
sion. 

The  conference  agreement  also  includes  a 
provision  which  was  not  included  in  either 
the  House  or  Senate  bills  which  prohibits 
the  use  of  funds  to  formulate  or  implement 
any  action  or  policy  which  alters  the  prac- 
tice of  making  grants  directly  to  planning 
and  development  districts  which  was  in 
effect  on  December  31.  1988.  or  which  re- 
sults in  denial  of  funding  to  any  planning 
and  development  district  on  the  basis  of  the 
number  of  years  a  district  has  received  EDA 
program  funds.  This  prohibition  will  pre- 
vent arbitrary  rejection  of  planning  grant 
applications  from  such  districts  on  criteria 
not  related  to  the  district's  performance  and 
will  prevent  altering  the  funding  procedure 
which  makes  the  money  available  directly 
to  the  districts  without  passing  through  any 
intervening,  non-federal  entity. 


Internationai.  Trade  AoicnnsTHATioif 

OPERATIOICS  Ain>  AsiCINISTRATIOIf 

Amendment  No.  10:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  wUl  offer  a  motion  to  recede  and 
concur  in  the  Senate  amendment  providing 
certain  lanugage  concerning  the  use  of  ITA 
funds  including  provisions  regarding  the 
U.S.-Canada  Free-Trade  Agreement.  The 
House  bill  contained  no  similar  provision. 

Amendment  No.  11:  Appropriates 
$181,296,000  as  proposed  by  the  Senate  in- 
stead of  $179,579,000  as  proposed  by  the 
House. 

The  Conference  agreement  includes  the 
full  $6,000,000  increase  requested  for  the 
U.S.  and  Foreign  Commercial  Service: 
$500,000  for  Chapter  18  panels;  $3,360,000 
for  the  Tailored  Clothing  Technology  Cor- 
poration: $3,000,000  for  continuation  of  a 
grant  for  a  new  materials  center;  $2,304,000 
for  adjustments  to  base;  and  a  total  of 
$10,877,000  for  the  Trade  Adjustment  As- 
sistance Program  of  which  )l4.605.000  is  new 
budget  authority  and  $6,272,000  is  unobli- 
gated balances  from  prior  years. 

Amendment  No.  12:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  Senate  amendment  with  an 
amendment  as  follows: 

In  lieu  of  the  matter  proposed  by  said 
amendment  insert  the  following:  to  remain 
available  until  expended,  of  which 
$3, 000, 000  shall  be  for  support  costs  of  a  new 
materials  center  in  Ames,  Iowa:  Provided, 
That  the  provisions  of  the  first  sentence  of 
section  105(f)  and  all  of  section  108(c)  of  the 
Mutual  Educational  and  Cultural  Exchange 
Act  of  1961  (22  U.S.C.  24SS(f)  and  2458(c)) 
shall  apply  in  carrying  out  these  activities; 
and  that  for  the  purpose  of  this  Act,  contri- 
butions under  the  provisions  of  the  Mutual 
Educational  and  Cultural  Exchange  Act 
shall  include  payment  of  assessments  for 
services  provided  as  part  of  these  activities. 
The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of 
the  House  to  the  amendment  of  the  Senate. 
The  conference  agreement  inserts  certain 
language  contained  in  the  Senate  amend- 
ment mailing  the  appropriation  available 
until  expended,  and  providing  for  certain  ac- 
tivities of  the  Mutual  Educational  and  Cul- 
tural Exchange  Act,  and  new  language  not 
in  either  the  House  or  Senate  bills  earmark- 
ing $3,000,000  for  support  costs  for  a  new 
materials  center  in  Ames.  Iowa.  The  House 
bill  contained  no  similar  provisions. 

Amendment  No.  13:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concuir  in  the  Senate  amendment  with  an 
amendment  as  follows: 

In  lieu  of  matter  proposed  by  said  amend- 
ment insert  the  following:  .•  Provided  fur- 
ther. That  of  the  funds  provided  in  this  Act 
or  any  previous  Acts  for  the  International 
Trade  Administration  Trade  Adjustment  As- 
sistance Program  including  those  amounts 
provided  in  advance  to  recipient  organiza- 
tions which  remain  unexpended  or  which 
have  been  obligated  or  reserved  for  fiscal 
year  1990  expenses,  including  close  out 
costs,  by  those  organizations  as  of  October  1, 
1989.  not  to  exceed  1 10,877,000  shaU  be 
available  for  the  Trade  Adjustment  Assist- 
ance Program  during  fiscal  year  1990.  Not- 
unthstanding  any  other  provision  of  law, 
upon  the  request  of  the  Secretary  of  Com- 
merce the  Secretary  of  State  shall  accord  the 
diplomatic  title  of  Minister-Counselor  to  the 
senior  Commercial  Officer  assigned  to  any 
United  States  mission  abroad:  Provided  fur- 


ther. That  the  number  of  Commercial  Serv- 
ice officers  accorded  such  diplomatic  title  at 
any  time  shall  not  exceed  eight 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of 
the  House  to  the  amendment  of  the  Senate. 

The  conference  agreement  provides  lan- 
guage which  earmarks  not  less  than 
$10,877,000  for  the  Trade  Adjustment  As- 
sistance Program  including  amounts  provid- 
ed in  advance  to  recipient  organizations 
which  remain  unexpended  or  which  have 
been  obligated  or  reserved  for  FY  1990  ex- 
penses, including  closeout  costs.  The  Senate 
provision  would  have  earmarked  this 
amount  for  the  Trade  Adjustment  Assist- 
ance Program  including  amoimts  provided 
in  advance  to  recipient  organizations.  The 
House  bill  contained  no  smiliar  provision. 

The  conferees  direct  the  Secretary  to  pro- 
vide a  report  identifying  the  sources  of  the 
$10,877,000  required  for  the  Trade  Adjust- 
ment Assistance  Program  by  January  31. 
1990  to  the  House  and  Senate  Appropria- 
tions Subcommittees  on  Commerce,  Justice, 
and  State,  the  Judiciary  and  Related  Agen- 
cies. The  report  should  specify  amounts 
available  from  unobligated  ITA  carryover, 
prior  or  current  year  deobligations  recov- 
ered by  ITA,  and  unexpended  balances  held 
by  recipient  organizations  or  which  have 
l>een  obligated  or  reserved  by  recipient  orga- 
nizations, including  close  out  costs.  The  con- 
ferees intend  that  reserves  held  for  closeout 
costs  t>e  available  for  programmatic  pur- 
poses. 

The  conference  agreement  also  includes 
language  providing  for  the  designation  of 
the  diplomatic  title  of  Minister-Counselor  to 
the  senior  commercial  officer  assigned  to 
any  United  States  mission  abroad.  The 
House  bill  contained  no  similar  provision. 

Export  Administration 

operations  and  administration 

Amendment  No.  14:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  Senate  amendment  with  an 
amendment  as  follows: 

In  lieu  of  the  sum  "$41,800,000"  named  in 
said  amendment  insert  the  following: 
$42,000,000 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of 
the  House  to  the  amendment  of  the  Senate. 

The  conference  agreement  provides 
$42,000,000  for  the  Export  Administration 
instead  of  $41,800,000  as  proposed  by  the 
Senate  and  provides  certain  language  provi- 
sions which  were  contained  in  the  Senate 
amendment.  The  House  bill  contained  no 
similar  provisions. 

The  conference  agreement  earmarks  $1 
million  for  the  establishment  of  regional  of- 
fices in  the  Portland.  Oregon,  the  Boston. 
Massachusetts/Nashua.  New  Hampshire, 
and  northern  California  areas,  it  is  the 
intent  of  the  conferees  that  these  new  of- 
fices perform  the  same  services  and  activi- 
ties as  the  Western  Regional  Office  located 
in  Southern  California  and  that  these  of- 
fices be  adequately  staffed  to  perform  these 
services.  The  conferees  expect  the  staffing 
of  these  regional  offices  to  reflect  the  esti- 
mated workload  in  the  areas  which  they 
serve.  The  conferees  expect  the  Bureau  to 
act  expeditiously  to  ensure  that  these  of- 
fices are  open  in  FY  1990. 

MmoRiTT  Business  Development  Agency 

MINORITT  BUSINESS  DEVELOPMENT 

Amendment  No.  IS:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
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the  House  will  offer  a  motion  to  recede  and 
concur  in  the  Senate  amendment  which  ap- 
propriates $39,741,000.  The  House  bill  con- 
tained no  similar  provision. 

The      conference      agreement      provides 
$39,741,000  for  the  Minority  Business  Devel- 
opment Agency  of  which  $25,321,000  as  pro- 
posed by  the  Senate  shall  be  available  until 
expended.  The  conference  agreement  also 
includes  language  contained  in  the  Senate 
amendment  providing  for  a  limitation  of 
$14,420,000  on  ftmds  available  for  program 
management  in  fiscal  year  1990.  The  House 
bill  contained  no  similar  provisions. 
United  States  T^vel  and  Tourism 
Administration 
salaries  and  expenses 
Amendment  No.  16:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  Senate  amendment  which  ap- 
propriates $14,300,000.  The  House  bill  con- 
tained no  similar  provision. 

The  conference  agreement  provides 
$14,300,000  as  proposed  by  the  Senate  for 
the  United  States  Travel  and  Tourism  Ad- 
ministration and  provides  certain  language 
proposed  by  the  Senate  governing  the  use  of 
funds.  The  House  bill  contained  no  similar 
provisions. 

National  Oceanic  and  Atmospheric 

Administration 
operations,  research.  and  facilities 

Amendment  No.  17:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  Senate  amendment  which  in- 
serts language  with  regard  to  commissioned 
officers.  The  House  bill  contained  no  similar 
provision. 

Amendment  No.  18:  Deletes  language  pro- 
posed by  the  Senate  regarding  acquisition  of 
land  for  facilities.  This  matter  is  addressed 
in  Amendment  No.  19. 

Amendment  No.  19:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  Senate  amendment  with  an 
amendment  as  follows: 

In  lieu  of  the  matter  stricken  and  inserted 
by  said  amendment  insert  the  following: 
$1,214,607,000,  to  remain  available  until  ex- 
pended, of  which  $1,500,000  shall  be  avail- 
able for  construction  and  renovation  of  fa- 
cilities at  the  Stuttgart  Fish  Farming  Exper- 
imental Station,  Stuttgart,  Arkansas;  and  of 
which  $550,000  shaU  be  available  for  oper- 
ational expenses  at  the  Stuttgart  Fish  Farm- 
ing Experimental  Station,  Stuttgart,  Arkan- 
sas; and  of  which  $377,000  shall  be  available 


only  for  a  semi-tropical  research  facility  lo- 
cated at  Key  Largo,  Florida;  and  in  addi- 
tion, $30,000,000  ShaU  be  derived  from  the 
Airport  and  Airways  Trust  Fund  as  author- 
ized by  49  U.S.C.  2205(d);  and  in  addition, 
$55,000,000  shall  be  derived  by  transfer  from 
the  fund  entitled  "Promote  and  Develop 
Fishery  Products  and  Research  Pertaining 
to  American  Fisheries";  and  in  addition, 
$4,500,000  ShaU  be  derived  by  transfer  from 
the  Coastal  Energy  Impact  Fund:  Provided, 
That  grants  to  States  pursuant  to  section 
306  and  306(a)  of  the  Coastal  Zone  Manage- 
ment Act,  €u  amended,  shall  not  exceed 
$2,000,000  and  shaU  not  be  less  than 
$450,000:  Provided  further.  That  in  addition 
to  the  sums  appropriated  elsewhere  in  this 
paragraph,  not  to  exceed  $500,000  shall  be 
available  from  the  receipts  deposited  in  the 
fund  entitled  "Promote  and  Develop  Fishery 
Products  and  Research  Pertaining  to  Ameri- 
can Fisheries"  for  grant  management  and 
related  activities:  Provided  further.  That  for 
fiscal  year  1990  and  hereafter  funds  appro- 
priated under  this  heading  shall  be  available 
for  acquisition  of  land  for  facilities 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of 
the  House  to  the  amendment  of  the  Senate. 
The  conference  agreement  includes 
$1,214,607,000  instead  of  $966,932,000  as 
proposed  by  the  House  and  $1,216,830,000  as 
proposed  by  the  Senate. 

The  conference  agreement  also  includes 
earmarkings  totalling  $1,500,000  for  con- 
struction, renovation  and  operation  of  facili- 
ties at  the  Stuttgart  Fish  Farming  Experi- 
mental Station,  a  transfer  of  $30,000,000 
from  the  Airport  and  Airways  Trust  Fund,  a 
transfer  of  $4,500,000  from  the  Coastal 
Energy  Impact  Fund,  each  of  which  was 
proposed  by  the  Senate.  The  House  bill  con- 
tained no  simllSLT  provisions. 

The  conference  agreement  also  includes  a 
transfer  of  $55,000,000  from  the  fiind  enti- 
tled "Promote  and  Develop  Fishery  Prod- 
ucts and  Research  Pertaining  to  American 
Fisheries",  instead  of  $51,900,000  as  pro- 
posed by  the  Senate.  The  House  bill  con- 
tained no  similar  provision. 

The  conference  agreement  also  makes 
available  not  to  exceed  $500,000  from  the  re- 
ceipts deposited  in  the  fund  entitled  "Pro- 
mote and  Develop  Fishery  Products  and  Re- 
search Pertaining  to  American  Fisheries" 
for  grant  management  and  not  less  than 
$450,000  and  not  to  exceed  $2,000,000  for 
grants  to  states  under  the  Coastal  Zone 
Management  Act,  as  proposed  by  the 
Senate.  The  House  bill  contained  no  similar 
pro  visions. 
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The  conference  agreement  provides 
$6,400,000  for  the  coastal  ocean  initiative  of 
which  the  conferees  expect  that  $350,000 
will  be  allocated  to  the  University  of  South 
Carolina  School  of  Public  Health  and  the 
Baruch  Institute  for  research  to  effectively 
manage  small,  high-salinity  estuaries,  in  col- 
laboration with  the  National  Marine  Fisher- 
ies Service  Southeastern  Fisheries  lAbontto- 
ry  in  Charleston.  SC. 

The  conference  agreement  also  includes 
an  earmarking  not  included  in  either  the 
House  or  Senate  bill  of  $377,000  to  support 
continuation  of  work  at  a  semi-tropical  re- 
search facility  located  at  Key  Largo.  Flori- 
da. 

The  conference  agreement  also  includes  a 
permanent  provision  regarding  the  acquisi- 
tion of  land  for  facilities.  The  Senate  bill  in- 
cluded this  language  in  Amendment  No.  18 
but  did  not  make  this  a  permanent  provi- 
sion. The  House  bill  contained  no  similar 
provision. 

The  conferees  expect  that  the  necessary 
funds  will  be  made  available  in  fiscal  year 
1990  for  the  National  Undersea  Research 
Program  to  continue  to  conduct  important 
studies  off  the  coast  of  New  Jersey  to  deter- 
mine the  environmental  impact  of  the  106- 
mile  deepwater  municipal  sludge  site  (Deep- 
water  Dumpsite  106). 

The  conferees  direct  that  the  cooperative 
institute  for  remote  sensing  at  Dartmouth 
CoUege  shall  be  funded  in  FY  1990  at  no 
less  than  the  same  level  provided  in  FY 
1989. 

The  conferees  have  provided  $2,500,000 
for  damage  assessment  activities,  including 
an  examination  of  the  effects  on  the  marine 
environment  of  the  oil  spill  in  Prince  Wil- 
liam Sound  in  Alaska. 

The  conference  agreement  provides  that 
$125,000  of  the  funds  provided  for  ocean 
services  are  to  be  made  available  to  estat>- 
lish  scientific  support  in  the  Great  Lakes 
area  through  NOAA's  Great  Lakes  Environ- 
mental Research  Lattoratory  in  Ann  Arbor. 
Michigan  and  supporting  facilities  in  MU- 
waukee  and  Madison,  Wisconsin  and 
$250,000  for  the  Narragansett,  Rhode  Island 
and  Beaufort.  North  Carolina  facilities. 

The  conferees  agree  that  out  of  the  funds 
provided  for  Landsat  6.  $250,000  shall  be 
available  for  the  University  of  Oklahoma's 
Cooperative  Institute  for  Applied  Remote 
Sensing. 

The  conference  agreement  provides  fund- 
ing for  the  Gloucester  lab  at  the  FY  1989 
level  plus  an  appropriate  adjustment  for  in- 
flation. 

The  conference  agreement  provides  the 
following  amounts: 
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FISHERIES  PROMOnOIf  AL  FUIID 

Amendment  No.  20:  Reported  In  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  Senate  amendment  which 
makes  available  imtU  expended  $2,000,000 
of  the  funds  deposited  In  the  Fisheries  Pro- 
motional Fund  as  proposed  by  the  Senate. 
The  House  bill  contained  no  similar  provi- 
sion. 

nSRIMG  VESSEL  AND  GEAB  DAMAGE  FDlfD 

Amendment  No.  21:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate 
which  inserts  a  provision  maicing  the  appro- 
priation available  until  expended.  The 
House  biU  contained  no  similar  provision. 

PISHEKICEN'S  COIfmiGERCT  riTHD 

Amendment  No.  22:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate 
which  inserts  a  provision  making  the  appro- 
priation available  until  expended.  The 
House  bill  contained  no  similar  provision. 

FOKEIGM  PISHIMG  OBSERVER  FDHD 

Ammdment  No.  23:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  wiU  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate 
which  inserts  a  provision  maJUng  the  appro- 
priation available  imtil  expended.  The 
House  bill  contained  no  similar  provision. 
Patent  and  Traoekark  OmcE 

SALARIES  AMD  EXPENSES 

Amendment  No.  24:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 


the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate 
which  inserts  language  making  the  appro- 
priation available  for  defense  of  suits  insti- 
tuted against  the  Commissioner  of  Patents 
and  Trademarks.  The  House  bill  contained 
no  similar  provision. 

Amendment  No.  25:  Appropriates 
$85,900,000  as  proposed  by  the  Senate  in- 
stead of  $101,912,000  as  proposed  by  the 
House. 

Amendment  No.  26:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate 
which  inserts  a  provision  making  the  appro- 
priation available  imtil  expended.  The 
House  bill  contained  no  similar  provision. 

Technologt  Administration 

SALARIES  AND  EXPENSES 

Amendment  No.  27:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  In  the  Senate  amendment  with  an 
amendment  as  follows: 

In  lieu  of  the  sum  named  in  said  amend- 
ment insert  the  following:  $3,900,000 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of 
the  House  to  the  amendment  of  the  Senate. 

The  conference  agreement  includes 
$3,900,000  for  the  Technology  Administra- 
tion instead  of  $4,100,000  as  proposed  by  the 
Senate.  The  House  bill  contained  no  similar 
provision. 

The  conference  agreement  will  provide  for 
20  of  the  26  additional  positions  requested 
for  FY  1990. 


National  Insiitute  op  Standards  and 
Technology 

sc'iehtipic  and  technical  research  and 

services 
Amendment  No.  28:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  Senate  amendment  with  an 
amendment  as  follows: 

In  lieu  of  the  matter  proposed  by  said 
amendment  insert  the  following: 

National  Institute  of  Standards  and 

TECHNOUXiY 

SCIENTirtC  AND  TECHNICAL  RESEARCH  AND 
SERVICES 

For  necessary  expenses  of  the  core  pro- 
grams of  the  National  InstUute  of  Stand- 
ards and  Technoloffy,  tl44.S09,000,  to 
remain  at>ailtible  until  expended,  of  lohich 
not  to  exceed  1 3.430.000  may  be  transferred 
to  the  "Working  Capital  Fund";  and  a/ 
which  not  to  exceed  $1,300,000  shall  be 
available  for  construction  of  research  facili- 
ties; and  in  addition  for  grants  for  regional 
centers  for  the  transfer  of  manufacturinfi 
technology  as  authorized  by  section  S121  of 
the  Omnibus  Trade  and  Competitivertess  Act 
of  1988,  $7,500,000,  to  remain  available  until 
expended;  and  in  addition  for  expeMes  of 
the  Advanced  Technology  Program  as  au- 
thorized by  section  S131  of  the  Omnibus 
Trade  and  Competitiveness  Act  of  19M. 
$10,000,000,  to  remain  available  until  ex- 
pended; and  in  addition  for  technology 
transfer  extension  services  pursuant  to  sec- 
tion SlZl  of  the  Omnibus  Trade  and  Com- 
petitiveness Act  of  1988,  $1,300,000,  to 
remain  available  until  expended. 
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The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of 
the  House  to  the  amendment  of  the  Senate. 

The  conference  agreement  provides 
$163,609,000  for  the  National  Institute  of 
Standards  and  Technology  of  which 
$144,809,000  Is  for  core  programs.  $7,500,000 
is  for  regional  centers  for  manufacturing 
technology,  $10,000,000  is  for  the  Advanced 
Technology  Program,  and  $1,300,000  is  for 
technology  transfer  extension  services.  The 
Senate  bill  would  have  provided 
$175,600,000  without  any  of  the  designa- 
tions in  the  conference  agreement.  The  con- 
ference agreement  also  provides  for  the 
transfer  of  up  to  $3,430,000  to  the  Working 
Capital  Fund  and  provides  for  $1,300,000  for 
construction  of  research  facilities  as  pro- 
posed by  the  Senate.  The  House  bill  con- 
tained no  similar  provisions. 

The  conference  agreement  provides 
$144,809,000  for  the  core  programs  of  NIST 
including  $809,000  for  adjustments  to  base 
and  $4,372,000  for  the  Centers  for  Fire  Re- 
search and  Buildings  Technology. 

The  conferees  direct  NIST  to  continue 
and  expand  its  interactions  with  private  and 
State  organizations  that  have  particular  ex- 
pertise in  manufacturing  and  small  busi- 
ness. Including  educational  Institutions 
knowledgeable  about  an  incremental  ap- 
proach to  industrial  technology  as  well  as 
State  technology  programs  and  small  busi- 
ness assistance  programs. 

National  TELEComfumcATioNs  and 

INTORMATION  ADMINISTRATION 
SALARIES  AND  EXPENSES 

Amendment  No.  29:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  wiU  offer  a  motion  to  recede  and 
concur  in  the  Senate  amendment  which  ap- 
propriates $14,200,000.  The  House  bill  con- 
tained no  similar  provision. 

The  conference  agreement  appropriates 
$14,200,000  for  the  National  Telecommuni- 
cations and  Information  Administration  of 
which  $700,000  shall  remain  available  until 
expended  as  proposed  by  the  Senate. 

Public  TELEcoionrNicATiONs  Facilities, 
Planning  and  Construction 

Amendment  No.  30:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  Senate  amendment  with  an 
amendment  as  follows: 

In  lieu  of  the  sum  stricken  and  Inserted  by 
said  amendment  insert  the  following: 
tZO.000.000 

The  managers  on  the  part  of  the  Senate 
Will  move  to  concur  in  the  amendment  of 
the  House  to  the  amendment  of  the  Senate. 

The  conference  agreement  appropriates 
$20,000,000  Instead  of  $20,449,000  as  pro- 
posed by  the  House  and  $20,200,000  as  pro- 
posed by  the  Senate. 

Amendment  No.  31:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  Senate  amendment  with  an 
amendment  as  follows: 

In  lieu  of  the  matter  Inserted  by  said 
amendment.  Insert  the  following: ;  Provided 
further.  That  notwithstanding  the  provi- 
lion*  of  tection  391  of  the  Communications 
Act  of  1934,  as  amended,  the  prior  year  un- 
otUigated  balances  may  be  made  available 
for  grants  for  projects  for  which  applica- 
tions have  been  submitted  and  approved 
during  any  fiscal  year 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of 
the  House  to  the  amendment  of  the  Senate. 


The  Senate  had  proposed  language 
making  prior  year  unobligated  balances 
available  for  grants  for  projects  for  which 
applications  have  been  submitted  and  ap- 
proved during  any  fiscal  year  and  which  ear- 
marked $200,000  for  the  Pan-Pacific  Educa- 
tion and  Cultural  Experiments  by  Satellite 
program  (PEACESAT).  The  conference 
agreement  retains  the  Senate  language  con- 
cerning prior  year  unobligated  balances  and 
deletes  the  language  earmarking  funds  for 
PEACESAT.  The  House  bill  contained  no 
similar  provision. 

National  Endowment  for  Children's 
Educational  Television 

Amendment  No.  32:  Deletes  language  pro- 
posed by  the  Senate  which  would  have  pro- 
vided $2,500,000  for  the  National  Endow- 
ment for  Children's  Eaucation  Television. 
The  House  bill  contained  no  similar  provi- 
sion. 

General  Provisions— Department  of 
Commerce' 

Amendment  No.  33:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  Senate  amendment  which  in- 
serts language  making  Commerce  Depart- 
ment funds  In  this  Act  available  for  ad- 
vanced payments  only  upon  certification  of 
officials  designated  by  the  Secretary  that 
such  payments  are  in  the  public  interest. 
The  House  bill  contained  no  similar  provi- 
sion. 

Amendment  No.  34:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  Senate  amendment  which  in- 
serts Sec.  103  prohibiting  the  use  of  Com- 
merce Department  funds  to  sell  to  private 
interests,  except  with  the  consent  of  the 
ijorrower,  or  to  contract  with  private  inter- 
ests to  sell  or  administer  any  loans  made 
under  the  Public  Worl^  and  Economic  De- 
velopment Act  of  1965  or  any  loans  made 
under  section  254  of  the  Trade  Act  of  1974. 
The  House  bill  contained  no  similar  provi- 
sion. 

Amendment  No.  35:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  Senate  amendment  which  in- 
serts a  permanent  provision.  Sec.  104,  au- 
thorizing the  National  Institute  of  Stand- 
ards and  Technology  to  accept  contributions 
of  funds  from  any  public  or  private  source 
to  construct  a  facility  for  cold  neutron  re- 
search on  materials,  and  provides  that  these 
funds  be  made  available  until  expended. 
The  House  bill  contained  no  similar  provi- 
sion. 

Amendment  No.  36:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  Senate  amendment  which  in- 
serts Sec.  105  prohibiting  the  use  of  funds  in 
this  title  from  being  used  to  reimburse  the 
Commerce  Department's  Working  Capital 
Fund  for  programs,  projects  or  activities 
which  had  not  been  performed  as  a  central 
service  out  of  the  Fund  before  July  1,  1982 
unless  the  House  and  Senate  Appropriations 
Committees  are  notified  under  said  Commit- 
tees' reprogrammlng  procedures.  The  House 
bill  contained  no  similar  provision. 

Amendment  No.  37:  Deletes  language  pro- 
posed by  the  Senate  requiring  the  Secretary 
of  Commerce  to  participate  in  international 
efforts  with  respect  to  standardized  tech- 
niques for  calculating  national  income  ac- 
counts. The  House  blU  contained  no  similar 
provision. 

The  conferees  expect  that  the  Secretary 
of  Commerce  shall  participate  fully  in  inter- 


national efforts  to  develop  standardized 
techniques  for  calculating  national  income 
accounts  that  recognize  the  negative  impact 
that  degradation  of  natural  resources  can 
have  on  long  term  economic  development. 
The  conferees  also  agree  that  the  Secretary 
should  seek  to  adopt  the  use  of  such  stand- 
ards and  make  an  annual  calculation  of 
Gross  Sustainable  Productivity  in  the  U.S. 
to  be  issued  in  conjunction  with  the  release 
of  anniwl  Gross  National  Product  figures. 

TTTIiE  II— DEPARTMENT  OP  JUSTICE 

General  Administration 

salaries  and  expenses 

Amendment  No.  38:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  Senate  amendment  with  an 
amendment  as  follows: 

In  lieu  of  the  sum  named  in  said  amend- 
ment insert  the  following:  $87,439,000 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of 
the  House  to  the  amendment  of  the  Senate. 

The  conference  agreement  provides 
$87,439,000  for  General  Administration,  in- 
stead of  $90,664,000  as  proposed  by  the 
Senate.  The  House  bill  contained  no  similar 
provision. 

The  conference  agreement  of  $87,439,000, 
when  added  to  the  $10,261,000  included  in 
title  rv  of  H.R.  3015.  provides  a  total  appro- 
priation of  $97,700,000  for  General  Adminis- 
tration for  fiscal  year  1990. 

The  amount  available  of  $97,700,000  pro- 
vides for  requested  adjustments  to  base  and 
built-in  changes  and  program  changes,  as 
follows:  an  increase  of  58  positions  and 
$2,164,000  for  the  Executive  Office  of  Immi- 
gration Review  (EOIR)  to  expedite  process- 
ing of  criminal  aliens  as  requested  in  the 
President's  initiative  to  combat  violent 
crime;  an  increase  of  9  positions  and 
$2,475,000  for  continuation  of  the  Private 
Counsel  for  Debt  Collection  initiative;  and 
the  requested  program  reduction  of  4  posi- 
tions and  $170,000  from  the  Offices  of 
Public  Affairs  and  Legislative  Affairs.  The 
conference  agreement  accepts  the  Depart- 
ment of  Justice's  proposal  that  staffing  for 
the  Office  of  Public  Affairs  should  not 
exceed  11  full-time  permanent  positions  (12 
full-time  equivalent  workyears)  and  the 
Office  of  Legislative  Affairs  should  not 
exceed  18  full-time  permanent  positions  (21 
full-time  equivalent  workyears). 

The  conferees  agree  that  telemarketing 
fraud  is  a  serious  national  problem  which 
deserves  priority  attention  by  law  enforce- 
ment agencies.  The  conferees  expect  the 
Justice  Department  to  provide  a  report, 
within  six  months  of  enactment  of  this  bill, 
on  the  number  and  status  of  Investigations 
and  prosecuted  cases  of  telemarketing  fraud 
within  the  preceding  three  years,  including 
a  description  of  the  nature  and  type  of 
scheme,  the  amount  of  financial  resources 
expended  and  personnel  committed  during 
this  period  to  investigate  and  prosecute 
fraudulent  telemarketers.  This  report 
should  also  include  a  detailed  evaluation  of 
existing  criminal  laws  and  their  adequacy  in 
addressing  telemarketing  fraud,  especially 
involving  the  use  of  credit  cards. 

OmcE  OP  Inspector  General 

SALARIES  AND  EXPENSES 

Amendment  No.  39:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  Senate  amendment  which  ap- 
propriates $20,673,000  and  includes  lan- 
guage which  allows  for  up  to  $10,000  to 
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meet  unforeseen  emergencies  of  a  confiden- 
tial character,  and  allows  for  acquisition, 
lease,  maintenance  and  operation  of  motor 
vehicles  without  regard  to  purchase  price 
limitations.  The  House  bill  contained  no 
similar  provision. 

United  States  Parole  Commission 
salaries  and  expenses 

Amendment  No.  40:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  Senate  amendment  with  an 
amendment  as  follows: 

In  lieu  of  the  sum  named  in  said  amend- 
ment insert  1 10,500,000 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of 
the  House  to  the  amendment  of  the  Senate. 

The  conference  agreement  provides 
$10,500,000  for  the  United  States  Parole 
Commission  instead  of  $10,261,000  as  pro- 
posed by  the  Senate.  The  House  bill  con- 
tained no  similar  provision. 

The  conference  agreement  provides  an  in- 
crease of  $239,000,  5  full-time  positions  and 
5  FTE  above  the  FY  1990  retjuest. 

LEGAL  ACTTVITIES 

SALARIES  AND  EXPENSES,  GENERAL  LEGAL 

ACTIVITIES 

Amendment  No.  41:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  Senate  amendment  with  an 
amendment  as  follows: 

In  lieu  of  the  matter  proposed  by  said 
amendment  insert  the  following: 

SALARIES  AND  EXPENSES,  GENERAL  LEOAL 
ACnVTTIES 

For  expenses  necessary  for  the  legal  activi- 
ties of  the  Department  of  Justice,  not  other- 
iDise  provided  for,  including  not  to  exceed 
$20,000  for  expenses  of  collecting  evidence, 
to  be  expended  under  the  direction  of  the  At- 
torney General  and  accounted  for  solely  on 
his  certificate;  and  rent  of  private  or  Gov- 
ernment-owned space  in  the  District  of  Co- 
lumbia; $257,000,000,  of  which  not  to  exceed 
$5,751,000  shall  be  available  for  the  oper- 
ation of  the  United  States  National  Central 
Bureau,  INTERPOL;  and  of  which  not  to 
exceed  $6,000,000  for  litigation  support  con- 
tracts shall  remain  available  until  Septem- 
ber 30,  1991:  Provided,   That  of  the  funds 
aiMiUMe    in    this    appropriation,    not    to 
exceed  $12,160,000  shall  remain  available 
until  expended  for  office  automation  sys- 
tems for  the  legal  divisions  covered  by  this 
appropriation,  and  for  the  United  States  At- 
torneys, the  Antitrust  Division,  and  offices 
funded  through  Salaries  and  expenses.  Gen- 
eral Administratum:  Provided  further.  That 
for  fiscal  year  1990  and  hereafter  the  Chief, 
United  States  National  Central  Bureau,  IN- 
TERPOL, may  establish  and  collect  fees  to 
process    name    checks     and     background 
records  for  noncriminal  employment,  licens- 
ing, and  humanitarian  purposes  and,  not- 
withstanding the  provisions  of  31    U.S.C. 
3302,  credit  such  fees  to  this  appropriation 
to  be  used  for  salaries  and  other  expenses  in- 
curred in  providing  these  services:  Provided 
further.  That  for  fiscal  year  1990  and  hereaf- 
ter the  Attorney  General  may  establish  and 
collect  fees  to  cover  the  cost  of  indentifying, 
copying  and  distributing  copies  of  tax  deci- 
sions rendered  by  the  Federal  Judiciary  and 
that  any  such  fees  shall  be  credited  to  this 
appropriation   notwithstanding  the  prorn- 
sions  of  31   U.S.C.  3302:  Provided  further. 
That,  notwithstanding  any  other  provision 
of  law,  not  to  exceed  $1,000,000  for  expenses 
of  the  Department  of  Justice  associated  with 
processing  cases  under  the  National  Child- 


hood Vaccine  Injury  Act  of  1986  shall  be  re- 
imbursed from  the  special  fund  established 
to  pay  judgements  awarded  under  the  Act 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of 
the  House  to  the  amendment  of  the  Senate. 
The  conference  agreement  provides 
$257,000,000,  for  General  Legal  Activities, 
instead  of  $262,491,000  as  proposed  by  the 
Senate  and  inserts  new  language  which  pro- 
vides for  the  transfer  of  $1,000,000  from  the 
Vaccine  Injury  Trust  Fund  to  this  account 
to  fund  processing  of  cases.  The  House  bill 
contained  no  similar  provisions. 

The  conference  agreement  also  includes 
language  proposed  by  the  Senate,  but  not  in 
the  House  bill,  which  allows  up  to  $6,000,000 
for  litigation  support  contracts  to  remain 
available  until  September  30,  1991,  provides 
up  to  $5,751,000  instead  of  the  $4,882,000 
proposed  by  the  Senate  for  operation  of  the 
United  States  National  Central  Bureau,  IN- 
TERPOL, and  provides  a  permanent  provi- 
sion proposed  by  the  Senate  allowing  IN- 
TERPOL to  establish  and  coUect  fees,  and 
earmarks  $12,160,000  instead  of  the 
$6,474,000  proposed  by  the  Senate  for  office 
automation  systems  to  remain  available 
until  expended.  Language  proposed  by  the 
Senate  is  also  included  to  allow  the  Attor- 
ney General  to  establish  and  collect  fees  for 
tax  decisions.  The  House  bill  contained  no 
similar  provisions. 

The  conference  agreement  of 
$258,000,000.  when  added  to  the  $41,476,000 
Included  in  Title  IV  of  H.R.  3015  provides  a 
total  avaUability  of  $299,476,000  for  General 
Legal  Activities  for  fiscal  year  1990. 

The  total  amount  available  of 
$299,476,000  provides  for  requested  adjust- 
ments to  base  and  built-in  changes  and  for 
program  growth  as  follows:  $3,278,000  for  fi- 
nancial institution  fraud  investigations; 
$5,400,000  for  the  President's  violent  crime 
initiative;  $7,852,000  for  automated  litiga- 
tion support  In  the  C^ivU  and  Lands  Divi- 
sions, $1,700,000  for  the  (avil  Rights  Divi- 
sion for  processing  claims  under  the  C^ivil 
Liberties  Act  of  1988  (the  total  amount 
available  for  this  purpose  in  FY  1990  is 
$4,284,000);  $869,000  for  INTERPOL 
USNCB;  $5,686,000  for  legal  activities  office 
automation;  $1,000,000  for  the  Office  of 
Special  Counsel;  and  $1,000,000  for  vaccine 
injury-related  claims. 

Immigration  Related  Discrimination.— 
The  Immigration  Reform  and  Control  Act 
of  1986  intended  that  employers  and  pro- 
spective job  applicants  be  familiar  with  both 
worker  verification  and  anti-discrimination 
requirements  of  that  Act.  The  conferees  be- 
lieve that  one  of  the  most  significant  tasks 
of  the  Office  of  Special  Counsel  for  Unfair 
Immigration-related  Employment  Practices 
is  to  inform  employers  of  their  obligations 
and  job  applicants  of  their  rights  under  the 
1986  Act.  Therefore,  the  conferees  intend 
that  of  the  funds  available  to  the  Depart- 
ment of  Justice  for  General  Legal  Activities, 
no  less  than  $1,000,000  be  available  for  use 
by  the  Office  of  Special  Counsel  for  publi- 
cizing both  the  obligations  of  employers  and 
the  rights  of  job  applicants  under  section 
102  of  the  Immigration  Reform  and  Control 
Act  of  1986. 

Vaccine  Injury  Claims.— The  Department 
of  Justice  has  the  responsibUity  for  repre- 
senting the  (Jovemment  in  vaccine  injury- 
related  claims  that  are  filed  under  the  Na- 
tional Vaccine  Injury  Compensation  Pro- 
gram. The  conference  agreement  includes  a 
transfer  of  $1.0(K),000  from  the  Vaccine 
Injury  Compensation  Trust  Fund  to  Gener- 
al Legal  Activities  to  provide  sufficient  re- 
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sources  for  the  Department  to  proceed  with 
their  responsibility. 

Crittenden  County,  Ark.— The  conferees 
are  aware  of  the  extensive  efforts  undertak- 
en by  the  Sheriff  of  Crittenden  County,  Ar- 
kansas and  other  coimty  officials  to  rectify 
conditions  in  the  county  jail  which  have 
been  the  subject  of  a  review  by  the  U.S.  De- 
partment of  Justice  pertaining  to  the  safety, 
protection  and  welfare  of  the  Inmates  incar- 
cerated therein.  The  conferees  are  gratified 
to  note  the  progress  made  to  date  through 
the  commissioning  and  completion  of  a  pro- 
posal for  the  planning  and  feasibility  of  a 
joint  city  of  West  Memphis  and  CMttenden 
County,  Arkansas  Justice  C^omplex.  The 
conferees  encourage  the  U.S.  Department  of 
Justice  to  assist  the  Oittenden  County 
Sheriff  in  Identifying  the  resources  neces- 
sary to  move  this  facility  towards  conform- 
ance with  constitutional  and  statutory  re- 
quirements pursuant  to  the  civil  rights  of 
institutionalized  persons. 

Crvn,  LIBERTIES  PUBLIC  EDUCATION  PUNS 

Amendment  No.  42:  Deletes  language  pro- 
posed by  the  House  appropriating 
$50,000,000  for  redress  payments  to  certain 
eligible  Japanese  Americans. 

Amendment  No.  43:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  Senate  amendment  with  an 
amendment  as  follows: 

In  lieu  of  the  matter  proposed  by  said 
amendment  Insert  the  following: 

Subject  to  the  provision  of  section  104(e) 
of  the  Civil  Liberties  Act  of  1988  (Public 
Law  100-383;  SO  U.S.C.  App.  1989-b-3(e)),  the 
maximum  amount  authorized  under  such 
section  for  any  fiscal  year  is  appropriated, 
from  money  in  the  Treasury  not  otherwise 
appropriated,  for  each  fiscal  year  beginning 
on  or  after  October  1,  1990.  to  the  CivU  Lib- 
erties Public  Education  Fund  established  by 
section  104(a)  of  the  Civil  Liberties  Act  of 
1988,  for  payments  to  eligible  iTidividuals 
under  section  105  of  that  Act 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  In  the  amendment  of 
the  House  to  the  amendment  of  the  Senate. 
The  conference  agreement  Includes  lan- 
guage proposed  by  the  Senate,  with  new 
technical  amendments,  which  provide  that 
beginning  on  October  1.  1990.  and  continu- 
ing each  fiscal  year  thereafter,  such  sums  as 
are  necessary  shall  be  appropriated  for  pay- 
ments to  eligible  individuals  entitled  to  re- 
dress payments.  The  House  bill  contained 
no  siinilar  provision.  Under  the  conditions 
of  the  Civil  Liberties  Act.  no  more  than 
$500,000,000  can  be  appropriated  to  the 
Civil  Liberties  Public  Education  Fund  in 
fiscal  year  1991. 

SALARIES  AND  EXPENSES,  AHTITBUST  DIVI8IOR 

Amendment  No.  44:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  Senate  amendment  with  an 
amendment  as  follows: 

In  lieu  of  the  sum  named  in  said  amend- 
ment insert:  $32,222,000 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of 
the  House  to  the  amendment  of  the  Senate. 

The  conference  agreement  provides 
$32,222,000  for  the  Antitrust  Division 
during  fiscal  year  1990,  instead  of 
$42,222,000  as  proposed  by  the  Senate.  The 
House  bill  contained  no  similar  provision. 
The  conference  agreement  also  assumes  the 
cvaUability  of  $20,000,000  in  premerger  noti- 
fication filing  fees  created  by  Section  605  of 
this  Act. 
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The  conference  agreement  provides  for  an 
increase  of  $5,000,000  over  the  budget  re- 
quest. These  additional  resources  shall  be 
allocated  to  the  Termination  and  Preven- 
tion of  Private  Cartel  Behavior  Program  to 
expand  the  Antitrust  Division's  criminal  in- 
vestigation of  bid-rigging  and  price-fixing 
cases;  and  care  management  system;  and  for 
the  Preservation  of  Competitive  Market 
Structure  Program  to  open  and  close  addi- 
tional preliminary  inquiries  and  more 
merger  cases.  The  House  bill  contained  no 
ifimiHur  provision. 

ULi^T-t'Tgg  AHS  KXFKMSXS,  UMIX'U)  8TATD 
ATTORMXTS 

Amendment  No.  45:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  Senate  amendment  which  ap- 
propriates $444,862,000.  The  House  bill  con- 
tained no  similar  provision. 

The  conference  agreement  provides 
$444,862,000  for  the  United  States  Attor- 
neys for  fiscal  year  1990  as  proposed  by  the 
Senate.  The  conference  agreement  also  in- 
cludes language  proposed  by  the  Senate 
which  provides  up  to  $5,000,000  to  remain 
available  until  September  30,  1991  for  train- 
ing of  personnel  in  debt  collection  and  costs 
associated  with  locating  and  collecting  debts 
and  $8,000  for  official  reception  and  repre- 
sentation expenses.  The  House  bill  con- 
tained no  similar  provisions. 

The  conference  agreement  of 
$444,862,000,  when  added  to  the  $80,699,000 
included  in  Title  IV  of  H.R.  3015,  provides  a 
total  of  $525,561,000  for  U.S.  Attorneys  for 
FY  1990.  The  total  amount  available  of 
$525,561,000  provides  for  requested  adjust- 
ments to  base  and  built-in  changes  and  pro- 
gram Increases  as  foUows:  $48,078,000  for 
the  President's  violent  crime  initiative: 
$20,862,000  for  financial  institution  fraud 
investigations:  and  $5,000,000  for  debt  col- 
lection. 

tmiTED  STATES  TRUSTEE  SYSTEM  FTJHD 

Amendment  No.  46:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  Senate  amendment  which  ap- 
propriates $60,729,000  and  includes  lan- 
guage which  allows  the  Trustees  to  pay  re- 
funds due  depositors.  The  House  bill  con- 
tained no  similar  provisions. 

SALARIES  AND  EXFERSES,  FOREIGN  CLAIMS 
SETTLEMENT  COMMISSION 

Amendment  No.  47:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  Senate  amendment  with  an 
amendment  as  foUows: 

In  lieu  of  the  matter  proposed  by  said 
amendment  insert  the  following: 

SALARISS  AND  EXPENSES,  FOREIGN  CLAIMS 
SETTLEMENT  COMMISSION 

For  expenses  mcessary  to  carry  out  the  ac- 
tivities of  the  Foreign  Claims  Settlement 
Commission,  including  services  as  author- 
Used  by  5  V.S.C.  3109.  $440,000:  Provided, 
That  for  fiscal  year  1990  and  hereafter, 
funds  appropriated  under  this  heading  shtUl 
be  available  for:  allowances  and  benefits 
similar  to  those  allowed  under  the  Foreign 
Service  Act  of  19S0  as  determined  by  the 
Commission;  expenses  of  packing,  shipping, 
and  storing  personal  effects  of  personnel  as- 
signed abroad;  renttU  or  lease,  for  such 
period  as  may  be  necessary,  of  office  space 
and  living  Quarters  of  personnel  assigned 
abroad,  maintenance;  improvement,  and 
repair  of  properties  rented  or  leased  abroad, 
arui  furnishing  fuel,  water,  and  utilities  for 
such  properties;  insurance  on  official  motor 


vehicles  abroad;  advances  of  funds  abroad; 
advances  or  reimbursements  to  other  Gov- 
ernment agencies  for  use  of  their  facilities 
and  services  in  carrying  out  the  functions  of 
the  Commission;  hire  of  motor  vehicles  for 
field  use  only;  and  employment  of  aliens. 

The  managers  on  the  part  of  the  Senate 
will  move  to  conciu-  in  the  amendment  of 
the  House  to  the  amendment  of  the  Senate. 

The  conference  agreement  provides 
$440,000,  as  proposed  by  the  Senate,  the 
amount  requested  for  the  Commission  for 
fiscal  year  1990.  The  conference  agreement 
also  includes  a  new  p>ermanent  provision 
which  allows  the  Commission  to  provide  al- 
lowances and  benefits  for  Commission  per- 
sonnel overseas  similar  to  those  allowed 
under  the  Foreign  Service  Act  of  1980.  The 
House  bill  contained  no  similar  provisions. 

SALARIES  AND  EXPENSES,  DNITED  STATES 
MARSHALS  SERVICE 

Amendment  No.  48:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  Senate  amendment  which  ap- 
propriates $217,027,000.  The  conference 
agreement  also  includes  language  proposed 
by  the  Senate  which  provides  a  permanent 
provision  giving  the  Director  of  the  U.S. 
Marshals  Service  authority  to  collect  fees 
and  credit  these  fees  to  this  appropriation, 
provides  $6,000  for  official  reception  and 
representation  expenses  and  allows  for  ac- 
quisition and  operations  of  vehicles  and  air- 
craft. The  House  bill  contained  no  similar 
provisions. 

The  conference  agreement  of 
$217,027,000,  when  added  to  the  $23,819,000 
included  in  Title  IV  of  H.R.  3015,  provides  a 
total  appropriation  of  $240,846,000  for  the 
Marshals  Service  for  FY  1990. 

The  total  amount  available  of 
$240,846,000  provides  for  adjustments  to 
base  and  built-in  changes  suid  program  in- 
creases as  follows:  $10,000,000  for  the  Presi- 
dent's violent  crime  initiative;  $4,200,000  for 
Judicial  Security;  $2,080,000  for  Handling  of 
Federal  Prisoners;  and  $900,000  for  ADP 
and  Telecommunications. 

SUPPORT  OF  UNITED  STATES  PRISONERS 

Amendment  No.  49:  Reported  in  tecnical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  reced  and 
concur  in  the  Senate  amendment  which  ap- 
propriates $137,034,000  and  includes  lan- 
guage earmarking  $5,000,000  for  the  Coop- 
erative Agreement  Program.  The  House  bill 
contained  no  similar  provisions. 

The  conference  agreement  of  $137,034,000 
when  added  to  the  $23,000,000  included  in 
title  rv  of  H.R.  3015,  provides  a  total  appro- 
priation of  $160,034,000  for  support  of  U.S. 
Prisoners  for  FY  1990.  The  total  amount 
available  of  $160,034,000  provides  for  re- 
quested adjustments  to  base  and  built-in 
changes  and  program  increases  of 
$15,000,000  for  the  Cooperative  Agreement 
Program  and  $39,034,000  for  care  of  prison- 
ers. 

FEES  AND  EXPENSES  OF  WITNESSES 

Amendment  No.  50:  Reported  In  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  Senate  amendment  which  ap- 
propriates the  requested  $56,784,000  for 
Fees  and  Expenses  of  Witnesses  and  in- 
cludes new  permanent  language  allowing 
the  Department  to  enter  into  reimbursable 
agreements  to  pay  private  counsel  to  defend 
Federal  employees  and  allowing  the  receipt 
of  reimbursement  for  the  cost  of  expert  wit- 
nesses from  litigating  organizations.  The 
House  bill  contained  no  similar  provisions. 


SALARIES  AND  EXPENSES,  COMMUNITY 
RELATIONS  SERVICE 


Amendment  No.  51:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  Senate  amendment  which  ap- 
propriates $29,334,000  and  limits  to 
$21,500,000  the  amount  available  for  the 
processing,  care  and  placement  of  Cuban 
and  Haitian  entrants.  The  House  bill  con- 
tained no  similar  provisions. 

ASSETS  FORFEITURE  FUND 

Amendment  No.  52:  Appropriates 
$75,000,000  as  proposed  by  the  Senate  in- 
stead of  $76,513,000  as  proposed  by  the 
House. 

The  conference  agreement  of  $75,000,000, 
when  added  tio  the  $25,000,000  included  in 
Title  rv  of  H.R.  3015,  provides  a  total  appro- 
priation of  $100,000,000,  the  full  budget  re- 
quest for  fiscal  year  1990  for  expenses  from 
the  Assets  Forfeiture  Fund. 

Interagency  Law  Enforcement 
organized  crime  drug  enforcement 
Amendment  No.  S3:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  Senate  amendment  with  an 
amendment  as  follows: 

In  lieu  of  the  matter  proposed  by  said 
amendment  insert  the  following: 

INTERAQENCY  LAW  ENFORCEMENT 
ORGANIZED  CRIME  DRUO  ENFORCEMENT 

For  necessary  expenses  for  the  detection, 
investigation,  and  prosecution  of  individ- 
uals involved  in  organized  crime  drug  traf- 
ficking not  otherwise  provided  for, 
$168,560,000:  Provided,  That  any  amounts 
obligated  from  appropriations  under  this 
heading  may  be  used  under  authorities 
available  to  the  organizations  reimbursed  in 
this  Act  Provided  further,  JJiat  appropria- 
tions under  this  heading  may  be  used  to  re- 
imburse agencies  for  any  costs  incurred  by 
Organized  Crime  Drug  Enforcement  Task 
Forces  between  October  1,  1989  and  the  date 
of  this  Act 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of 
the  House  to  the  amendment  of  the  Senate. 

The  conference  agreement  includes 
$168,560,000  as  proposed  by  the  Senate.  The 
conference  agreement  also  includes  lan- 
guage, proposed  by  the  Senate,  which  pro- 
vides that  funds  obligated  from  this  appro- 
priation may  be  used  under  authorities 
available  to  the  organizations  receiving 
those  fimds,  and  also  inserts  language  pro- 
posed by  the  Senate  which  provides  for  re- 
imbursement of  funds  for  costs  incurred  be- 
tween October  1,  1989  and  enactment  of  this 
bill.  The  House  bill  contained  no  similar 
provisions.  The  conference  agreement  de- 
letes language  proposed  by  the  Senate 
which  would  have  limited  reimbursement 
under  this  appropriation  to  Justice  Depart- 
ment agencies. 

The  conference  agreement  of  $168, 
560,000.  when  added  to  the  $46,361,000  in- 
cluded in  Title  IV  of  H.R.  3015,  provides  a 
total  appropriation  of  $214,921,000  for  Orga- 
nized Crime  Drug  Enforcement  for  fiscal 
year  1990— the  full  budget  request. 

The  total  amount  available  of 
$214,921,000  provides  the  requested  baseline 
of  $206,886,000  and  program  growth  of  94 
positions  and  $8,045,000  to  allow  the  INS  to 
participate  in  OCDE  investigation. 
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Federal  Bureau  of  Invxstioation 
salaries  and  expenses 
Amendment  No.  54:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  Senate  amendment  with  an 
amendment  as  follows: 

In  lieu  of  the  matter  proposed  by  said 
amendment  insert  the  following: 

Federal  Bureau  of  Investioatton 
salaries  and  expenses 
For  expenses  necessary  for  detection,  in- 
vestigation,    and    prosecution    of    crimes 
against  the  United  States;  including  pur- 
chase for  police-type  use  of  not  to  exceed 
2,730  passenger  motor  vehicles   of  which 
1,850  unll  be  for  replacement  only,  without 
regard  to  the  general  purchase  price  limita- 
tion for  the  current  fiscal  year,  and  hire  of 
passenger  motor  vehicles;  acQuisition,  lease, 
maintenance  and  operation  of  aircraft;  and 
not  to  exceed  $70,000  to  meet  unforeseen 
emergencies  of  a  confidential  charxicter,  to 
be  expended  under  the  direction  of  the  Attor- 
ney General,  and  to  be  accounted  for  solely 
on  his  certificate;  $1,423,340,000,  of  which 
not   to  exceed  $25,000,000  for  automated 
data   processing    and    telecommunicatiojis 
and  $1,000,000  for  undercover  operatUms 
shall  remain  available  until  September  30, 
1991;  of  which  not  to  exceed  $8,000,000  for 
research  and  development  related  to  investi- 
gative activities  and  $15,000,000  for  con- 
struction of  Pod  B  of  the  Engineering  Re- 
search Facility  at  Quantico,  Virginia,  shall 
remain   available   until  expended;  and  of 
u/iic/t  not  to  exceed  $500,000  is  authorized 
to  be  made  available  for  making  payments 
or  advances  for  expenses  arising  out  of  con- 
tractual or  reimbursable  agreements  with 
State  and  local  law  enforcement  agencies 
while  engaged  in  cooperative  activities  re- 
lated to  terrorism  and  drug  investigations: 
Provided.  That  the  Director  of  the  Federal 
Bureau  of  Investigation  may  establish  and 
collect  fees  to  process  fingerprint  identifica- 
tion records  and^name  checks  for  noncrim- 
inal justice,   non-law  enforcement  employ- 
ment and  licensing  purposes  and  for  certain 
employees  of  private  sector  contractors  with 
classified  Government  contracts,  and  not- 
toithstanding  the  provisions  of  31    U.S.C. 
3302,  credit  such  fees  to  this  appropriation 
to  6c  used  for  salaries  and  other  expenses  in- 
curred in  providing  these  services,  and  that 
the  Director  of  the  Federal  Bureau  of  Inves- 
tigation may  establish  such  fees  at  a  level  to 
include  an  additional  amount  to  establish  a 
fund  to  remain  axMilable  until  expended  to 
defray  expenses  for  the  automation  of  fin- 
gerprint identification  services  and  associ- 
ated costs:  Provided  further.   That  not  to 
exceed  $30,000  shall  be  availalOe  for  official 
reception  and  representation  expenses:  Pro- 
vided further.  That  not  to  exceed  $7,500,000 
for  a   language    translation   system   shall 
remain  available  untU  expended. 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of 
the  House  to  the  amendment  of  the  Senate. 
The  conference  agreement  provides 
$1,423,340,000  as  proposed  by  the  Senate  for 
the  FBI  for  fiscal  year  1990  and  includes 
language  proposed  by  the  Senate  which 
makes  up  to  $25,000,000  for  automated  data 
processing  and  telecommunications  and 
$1,000,000  for  undercover  operations,  avail- 
able until  September  30,  1991,  and  makes  up 
to  $8,000,000  for  research  and  development 
available  untU  expended;  and  inserts  new 
language  not  in  the  House  or  Senate  bill 
which  makes  $15,000,000  for  construction  of 
Pod  B  of  the  Engineering  Research  Facility 


at  Quantico,  Virginia,  available  untU  ex- 
pended; and  includes  language  proposed  by 
the  Senate  which  earmarks  up  to  $500,000 
for  payments  to  State  and  local  law  enforce- 
ment agencies,  $70,000  to  meet  unforeseen 
emergencies  of  a  confidential  character, 
$30,000  for  official  reception  and  represen- 
tation expenses,  and  $7,500,000  for  a  lan- 
guage translation  systems.  The  conference 
agreement  also  includes  language  limiting 
to  2,730,  instead  of  2,600  as  proposed  by  the 
Senate,  the  number  of  passenger  vehicles  to 
be  purchased;  and  inserts  language  pro- 
posed by  the  Senate  to  allow  the  FBI  to  es- 
tablish and  coUect  fees  to  process  finger- 
print identifications  and  name  checks.  The 
House  bill  contained  no  provision  on  any  of 
these  matters. 

The  conference  agreement  of 
$1,423,340,000.  when  added  to  the 
$97,045,000  included  in  Title  IV  of  H.R. 
3015,  and  to  the  estimated  collections  of 
$30,000,000  from  fees  for  processing  finger- 
print identifications  and  namechecks.  pro- 
vides total  fund  availability  of 
$1,550,385,000  for  the  FBI  for  fiscal  year 
1990.  The  conference  agreement  fully  funds 
the  President's  amended  budget  request  to 
include  additional  resources  for  the  Presi- 
dent's violent  crime  initiative  and  the  finan- 
cial institution  fraud  investigations. 

The  conference  agreement  includes  lan- 
guage providing  $15,000,000  for  the  contin- 
ued construction  of  the  Engineering  Re- 
search Facility  at  the  FBI  Academy  in 
Quantico,  VA.  Completion  of  this  facility  is 
critical  for  research  and  development  of  so- 
phisticated surveillance  and  other  technical 
equipment  to  support  the  FBI  intelligence 
related  activities  and  to  enhance  FBI  and 
DEA  drug  investigations.  The  conferees 
agree  that  the  E>epartment  should  empha- 
size completion  of  this  facility  in  future 
budget  requests. 

The  conferees  support  the  leadership  role 
the  FBI  has  undertaken  in  developing  DNA 
profiling  as  a  weapon  in  the  fight  against 
violent  crime  and  expect  $819,000  of  this  in- 
crease to  be  used  to  (1)  esUblish  a  national 
DNA  database  system  to  be  available  to 
State  and  local  law  enforcement  authorities; 
and  (2)  for  the  training  of  Stete  and  local 
examiners  in  DNA  analysis. 

Drug  Enforcement  Administration 

salaries  and  expenses 

Amendment  No.  55:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  Senate  amendment  which  ap- 
propriates $492,180,000.  The  House  bill  con- 
tained no  gjmiiitr  provision. 

The  conference  agreement  includes  lan- 
guage proposed  by  the  Senate  which  makes 
up  to  $1,700,000  for  purchase  of  evidence 
and  information.  $9,638,000  for  ADP  and 
telecommunications,  and  $2,000,000  for 
technical  and  laboratory  equl|»nent  avail- 
able until  September  30,  1991;  makes  up  to 
$1,200,000  for  research  available  untU  ex- 
pended; and  provides  $70,000  to  meet  un- 
foreseen emergencies,  and  $30,000  for  offi- 
cial reception  and  representation  expenses. 
The  conference  agreement  also  includes  lan- 
guage proposed  by  the  Senate  which  limits 
to  703  the  number  of  passenger  vehicles  to 
be  purchased,  allows  for  acquisition,  lease 
and  maintenance  of  aircraft,  and  allows  ex- 
penses for  conducting  drug  education  pro- 
grams. The  House  bill  contained  no  simUar 
provisions. 

The  conference  agreement  of 
$492,180,000,  when  added  to  the  $64,301,000 
included  in  Title  IV  of  H.R.  3015.  provides  a 


total  approprlaUon  of  $556,481,000  for  DEA 
for  FY  1990. 

The  total  amount  appropriated  providea 
for  a  revised  baseline  of  $499,521,000  and 
program  increases  as  foUows:  $23,683,000  for 
domestic  enforcement;  $4,162,000  for  State 
and  local  task  forces:  $8,390,000  for  intelli- 
gence resources;  $3,203,000  for  DEA  labora- 
tory services;  $2,500,000  for  DEA  training; 
$8,772,000  for  DEA  Office  Automation  Sys- 
tems; $1,000,000  to  upgrade  the  computer 
system  at  EPIC;  and  $5,300,000  to  imple- 
ment the  President's  E>rug  Strategy,  of 
which  $2,000,000  is  for  demonstration 
grants  to  State  and  local  governments  to 
clean  up  and  safely  dispose  of  substances  as- 
sociated with  illegal  drug  laboratories  pur- 
suant to  section  2405  of  the  Anti-drug  Abuse 
Act  of  1988. 

The  conferees  believe  that  regional  drug 
enforcement  task  forces  are  vital  to  the  ef- 
forts of  law  enforcement  agencies  fighting 
the  war  on  dnigs  in  those  regions.  The  con- 
ferees expect  the  DEA  to  provide  as  many 
additional  agents  as  possible  within  avafl- 
able  resources  to  these  task  forces. 

The  conferees  are  concerned  with  the 
DEA's  plans  to  reduce  the  level  of  special 
agent  staffing  in  the  Charleston,  SC,  resi- 
dent office.  The  conferees  expect  the  DEA 
to  maintain  positions  at  not  less  than  the 
seven  special  agents  on  board  in  this  office 
prior  to  April  1. 1989. 

Immigration  and  Naturalization  Service 
salaries  and  expenses 

Amendment  No.  56:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  Senate  amendment  with  an 
amendment  as  follows: 

In  lieu  of  the  number  "525"  named  in  said 
amendment  insert:  620,  and 

In  lieu  of  the  sum  "$823,486,000"  named 
in  said  amendment  insert  $828,300,000 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of 
the  House  to  the  amendment  of  the  Senate. 

The  conference  agreement  includes 
$828,300,000  for  the  Immigration  and  Natu- 
ralization Service  for  fiscal  year  1990  in- 
stead of  $823,486,000  as  proposed  by  the 
Senate  and  includes  earmarks  proposed  by 
the  Senate  of  $50,000  to  meet  unforeseen 
emergencies.  $400,000  for  research  to 
remain  available  until  expended  and  $5,000 
for  official  reception  and  representation  ex- 
penses. The  conference  agreonent  also 
limits  to  620,  instead  of  525  proposed  by  the 
Senate,  the  number  of  passenger  vehicles  to 
be  purchased,  and.  as  proposed  by  the 
Senate,  provides  for  acquisition,  lease  and 
operation  of  aircraft,  provides  for  research 
related  to  immigration  enforcement,  limits 
the  payment  of  overtime  to  $25,000.  and 
allows  for  the  purchase  of  imlforms.  The 
agreement  also  Includes  permanent  provi- 
sions, proposed  by  the  Senate,  which 
remove  the  requirement  to  transfer  deposits 
in  the  amount  of  $50,000,000  annually  from 
the  Immigration  Examination  Fee  account 
to  the  general  fund  of  the  Treasury;  and 
allow  capital  assets  acquired  by  the  Inuni- 
gration  and  Legalization  account  to  be  made 
available  for  general  use  by  the  INS.  The 
House  bill  contained  no  similar  provisions. 

The  conference  agreement  of 
$828,300,000,  when  added  to  the  $16,891,000 
included  in  Title  IV  of  HJl.  3015,  provides  a 
total  appropriation  of  $845,191,000  for  the 
INS  in  FY  1990. 

The  total  amount  appropriated  provides 
for  the  requested  baseline,  less  amounts  es- 
timated for  adjudications  and  naturalization 


25394 


CONGRESSIONAL  RECORD— HOUSE 


October  20,  1989 


programs  which  are  funded  through  the  Ex- 
aminations Pee  Account,  and  provides  for 
program  growth  as  foUows:  $9,000,000  and 
130  positions  to  staff  two  new  detention  fa- 
cilities for  criminal  aliens;  $1,000,000  for  ad- 
vanced training  for  INS  personnel: 
$5,700,000  for  the  President's  violent  crime 
initiative;  $9,000,000  for  200  additional 
border  patrol  agents  above  FY  1989  levels  of 
4.500;  $5,000,000  to  expand  the  Machine 
Readable  Visa  (MRV)  program;  and 
$2,000,000  to  expand  the  Automated  Pinger- 
print  Identification  System  (APIS)  to  six 
sites.  The  conference  agreement  does  not 
accept  the  proposed  reduction  of  $31,200,000 
and  1,655  positions  included  in  the  request. 

The  conference  agreement  provides 
$2,000,000  to  expand  the  Automated  Pinger- 
prlnt  Identification  System  (APIS),  as  dem- 
onstrated in  a  prototype  test  at  one  site  in 
the  San  Diego  Border  Patrol  Sector,  to  six 
sites  in  the  San  Diego  Sector.  The  INS  shall 
report  back  to  the  Committee  on  Appropria- 
tions of  the  House  and  Senate  by  April  15, 
1990,  on  the  effectiveness  of  the  expanded 
prototype  as  well  as  its  potential  for  expan- 
sion on  a  southern  border-wide  basis  at 
Border  Patrol  sites  and  port  of  entry  loca- 
tions. 

The  conference  agreement  includes  bill 
language  which  allows  the  INS  to  retain  the 
first  $50,000,000  collected  in  naturalization 
fees  into  the  Examinations  Pee  Account. 
The  Department  estimates  that  $90,000,000 
will  be  collected  into  this  fund  which  is 
more  than  enough  to  handle  the  base  for 
the  Adjudications  and  Naturalization  pro- 
gram of  $58,582,000  plus  any  projected 
growth  in  the  program.  The  conferees  be- 
lieve that  only  those  costs  directly  associat- 
ed with  the  adjudications  and  naturalization 
program  should  be  reimbursed  from  the 
Fund. 

The  conferees  have  also  been  made  aware 
of  the  fact  that  the  naturalization  process 
could  be  greatly  accelerated  by  improving 
the  electronic  transfer  of  information  be- 
tween the  INS  and  the  Federal  courts.  The 
conferees  would  encourage  the  INS  and  the 
Courts  to  expedite  these  improvements.  The 
conferees  would  be  especially  supportive  of 
the  use  of  the  Fund  to  finance  improved 
compatibility  between  INS  and  Court  auto- 
mation systems. 

noacRATioH  EMKROENCY  ruin> 

Amendment  No.  57:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate 
with  an  amendment  as  follows: 

In  lieu  of  the  matter  proposed  by  said 
amendment  insert  the  following: 

aaaoRATioN  emekoency  fund 

For  necessary  expenses  of  the  immigration 
emergency  fund  as  authorized  by  section 
404(b)  of  the  Immigration  and  Nationality 
Act,  $35,000,000  to  remain  available  until 
expended. 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of 
the  House  to  the  amendment  of  the  Senate. 

The  conference  agreement  provides  funds 
for  possible  increases  in  border  patrol  and 
other  enforcement  activities,  and  for  reim- 
bursement to  SUtes  and  localities  for  assist- 
ance in  meeting  an  immigration  emergency, 
subject  to  Presidential  determination  as 
proposed  by  the  Senate  and  inserts  new  lan- 
guage maUng  the  funds  available  until  ex- 
pended. The  House  bill  included  no  similar 
provisiODS. 


Federal  Prison  System 

SAUUtlES  AND  EXPENSES 

Amendment  No.  58:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  Senate  amendment  which  in- 
serts a  heading.  The  House  bill  contained  no 
similar  provision. 

Amendment  No.  59:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  Senate  amendment  which  pro- 
vides $1,097,631,000  as  proposed  by  the 
Senate.  The  House  bill  contained  no  similar 
provision. 

The  conference  agreement  also  includes 
language  proposed  by  the  Senate  which 
limits  to  159  the  number  of  passenger  vehi- 
cles to  be  purchased,  allows  for  the  transfer 
to  the  Health  Resources  and  Services  Ad- 
ministration funds  for  medical  relief  of  in- 
mates, provides  for  the  purchase  of  imi- 
forms  and  allows  $3,000  for  official  recep- 
tion and  representation  expenses.  The 
House  bill  contained  no  simUar  provisions. 

The  conference  agreement  of 
$1,097,631,000.  when  added  to  the 
$54,923,000  included  in  Title  IV  of  H.R. 
3015.  provides  a  total  appropriation  of 
$1,152,554,000  for  the  Salaries  and  Expenses 
of  the  Federal  Prison  System  for  FY  1990— 
the  full  budget  request. 

The  total  appropriation  of  $1,152,554,000 
provides  for  requested  adjustments  to  base 
and  built-in  changes  and  for  program  in- 
creases as  follows:  $45,379,000  for  activation 
of  new  facilities;  $25,500,000  for  improved 
staffing;  $3,200,000  for  ADP;  $24,535,000  for 
population  adjustments;  $10,642,000  for  con- 
tract confinement;  $10,983,000  for  equip- 
ment and  inventory;  $6,000,000  for  vocation- 
al training;  and  $6,000,000  for  inmate  per- 
formance pay. 

The  conference  agreement  also  includes 
$320,000  for  Prison  MATCH  programs. 
These  funds  would  provide  $50,000  for  each 
of  the  four  existiiig  programs  (Alderson, 
West  Virginia;  Port  Worth,  Texas;  Pleasan- 
ton,  California;  Lexington.  Kentucky)  and 
$30,000  for  each  of  the  foiu-  other  federal 
institutions  (Geiger  Correctional  Institu- 
tion. Washington;  Marianna,  Florida;  Dan- 
bury.  Connecticut;  and  Phoenix.  Arizona) 
where  female  prisoners  are  now  housed. 
Such  funds  should  support  inmate  parent/ 
child  programs,  which  are  contracted  to 
local,  non-profit  agencies  and  which  include 
a  parent-child  visiting  center,  parent  train- 
ing classes,  and  social  services  for  the  chil- 
dren of  inmate  parents. 

National  iNSTirtrrE  of  Corrections 

Amendment  No.  60:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  Senate  amendment  which  ap- 
propriates $10,112,000.  The  House  bill  con- 
tained no  similar  provision. 

The  conferees  have  been  made  aware  of 
the  proposed  move  of  the  National  Academy 
of  Corrections  and  the  decision  of  the  Jus- 
tice Department  Site  Selection  Committee. 
The  conferees  believe  that  the  Department 
should  move  forward  with  their  plans  to 
consolidate  and  relocate  the  Academy. 

buildings  and  facilities 
Amendment  No.  61:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  Senate  amendment  with  an 
amendment  as  follows: 

In  lieu  of  the  matter  proposed  by  said 
amendment  insert  the  following: 


BinLDINOS  AND  FACIUTIES 


For  planning,  acquisition  of  sites  and  con- 
struction of  new  facilities;  purchase,  leasing 
and  aaiuisition  of  facilities  and  remodeling 
and  equipping  of  such  facilities  for  penal 
and  correctional  use,  incliuiing  aU  neces- 
sary expenses  incident  thereto,  by  contract 
or  force  account;  and  constructing,  remodel- 
ing, and  equipping  necessary  buildings  and 
facilities  at  existing  penal  and  correctional 
institutions,  including  all  necessary  ex- 
penses incident  thereto,  by  contract  or  force 
account,  $401,332,000,  to  remain  available 
untU  expended-  Provided,  That  labor  of 
United  States  Prisoners  may  be  used  for 
toorfc  performed  under  this  appropriatiotL- 
Provided  further.  That  not  to  exceed  10  per 
centum  of  the  funds  appropriated  to  "Build- 
ings and  Facilities":  in  this  Act  or  any  other 
Act  may  be  transferred  to  "Salaries  and  ex- 
penses". Federal  Prison  System  upon  notifi- 
cation by  the  Attorney  General  to  the  Com- 
mittees on  Appropriations  of  the  House  of 
Representatives  and  the  Senate  in  compli- 
ance toith  provisions  set  forth  in  section  606 
of  this  Act 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of 
the  House  to  the  amendment  of  the  Senate. 

The  conference  agreement  includes 
$401,332,000  for  Buildings  and  Facilities  for 
fiscal  year  1990  as  proposed  by  the  Senate. 
The  conference  agreement  also  includes  lan- 
guage proposed  by  the  Senate  which  allows 
for  the  use  of  U.S.  prisoners  for  work  per- 
formed at  prisons,  and  provides  for  the 
transfer  of  up  to  10  percent  of  the  Buildings 
and  Facilities  appropriation  to  the  Salaries 
and  Expenses  appropriation  in  the  event  of 
an  emergency.  The  House  bill  contained  no 
similar  provisions. 

The  conference  agreement  of  $401,332,000 
when  added  to  the  $1,000,000,000  included 
in  Title  rv  of  H.R.  3015  and  the 
$115,000,000  to  be  transferred  from  the  Spe- 
cial Forfeiture  Fund,  provides  for  total  fund 
availability  of  $1,516,332,000  for  the  con- 
struction and  expansion  of  Federal  pris- 
ons—the full  request  for  fiscal  year  1990. 
These  funds  provide  for  a  prison  construc- 
tion program  as  follows: 


M^ace 


New  Mnl  pfisons: 

(kirreclnal  onvleies  (7) 13.720  $197,100,000 

FedenI  cmrtctional  nstrtutJORS  (3) 3.105  165.000,000 

Lqansian  of  existing  unts 1,015  41JOOJO0 

Oetetion  opnty:  .„  _„ 

MetraselitM  deKntm  cento  (1) ..._ 700  51.000,000 

OetMbM  cental  (3) 2,100  214.000.000 

DctaHion  uMb  (2) 300  19.900,0» 

Detaition  cento  evMMB  (2) 500  50,000,000 

HottoM  unit - 150  10,000,000 

Military  acquitians 1.250  lOJOO.OOO 

ModemuatiaR  ami  nfm 40,732,000 

Total - 22.M0  1,516.332,000 


The  conference  agreement  also  provides 
language  proposed  by  the  Senate  which  will 
allow  for  the  lease  of  a  medium  security 
prison  to  be  staffed  and  operated  by  the 
Bureau  of  Prisons.  The  conferees  have 
agreed  to  allow  for  the  lease  of  one  Federal 
prison  on  a  test  basis  to  determine  the  cost 
effectiveness  of  such  an  approach.  The  con- 
ferees expect  the  Bureau  to  keep  the  Com- 
mittees on  Appropriations  apprised  on  a 
regular  basis  of  the  status  of  this  project. 
The  House  bill  contained  no  similar  provi- 
sion. 

The  conference  agreement  deletes  lan- 
guage proposed  by  the  Senate  which  would 
have  earmarked  $14,000,000  for  expansion 
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of  Oakdale  U  to  1.000  beds  for  the  custody 
of  criminal  aliens.  The  House  bill  contained 
no  similar  provision. 

The  conferees  understand  that  the 
Bureau  of  Prisons  has  determined  that  one 
of  the  facilities  to  be  constructed  within 
amounts  appropriated  in  FY  1990  is  the  ex- 
pansion to  1,000  beds  at  the  criminal  alien 
detention  center  in  Oakdale,  Louisiana.  The 
conferees  believe  this  to  be  a  wise  decision 
on  the  part  of  the  Bureau  and  wholeheart- 
edly support  the  decision. 

Federal  Prison  industries.  Incorporated 
Amendment  No.  62:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  Senate  amendment  which  au- 
thorizes Federal  Prison  Industries  to  make 
exi>enditures  necessary  to  carry  out  its  pro- 
grams. The  House  bill  contained  no  similar 
provision. 

LmiTATioN  ON  Administrative  Expenses. 
Federal  Prison  Industries.  Incorporated 
Amendment  No.  63:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  Senate  amendment  which  ap- 
propriates $2,857,000.  the  amount  requested 
in  the  budget.  The  House  bill  contained  no 
similar  provision. 


Office  of  Justice  Programs 
justice  assistance 

Amendment  No.  64:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate 
with  an  amendment  as  follows: 

In  lieu  of  the  sum  "$80,783,000"  named  in 
said  amendment  insert:  $90,783,000 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of 
the  House  to  the  amendment  of  the  Senate. 

The  conference  agreement  appropriates 
$90,783,000  instead  of  $81,150,000  as  pro- 
posed by  the  House  and  $80,783,000  as  pro- 
posed by  the  Senate. 

Amendment  Nos.  65  As  66:  Reported  in 
technical  disagreement.  The  managers  on 
the  part  of  the  House  will  offer  a  motion  to 
recede  and  concur  in  the  amendments  of 
the  Senate  which  insert  authorization  cita- 
tions. The  House  bill  contained  no  similar 
provisions. 

Amendment  No.  67:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate 
with  an  amendment  as  follows: 

In  lieu  of  the  matter  stricken  and  inserted 
by  said  amendment  insert  the  following: 
$64,193,000 


The  managers  on  the  t>art  of  the  Senate 
will  move  to  concur  in  the  amendment  of 
the  House  to  the  amendment  of  the  Senate. 

The  conference  agreement  appropriates 
$64,193,000  instead  of  $69,693,000  as  pro- 
posed by  the  House  and  $69,193,000  as  pro- 
posed by  the  Senate. 

Amendment  Nos.  68  &  69:  Reported  in 
technical  disagreement  The  managers  on 
the  part  of  the  House  will  offer  a  motion  to 
recede  and  concur  in  the  amendments  of 
the  Senate  which  add  authorization  cita- 
tions. The  House  bill  contained  no  aimUar 
provisions. 

Amendment  No.  70:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  Senate  amendment  which  de- 
letes House  language  on  Mariel  Cubans  as 
proposed  by  the  Senate  and  inserts  Senate 
language  on  this  matter.  The  Senate  lan- 
guage incorporated  by  the  conference  agree- 
ment provides  $5,000,000  for  reimbursement 
to  States  for  costs  of  incarcerating  illegal 
aliens  and  certain  Cuban  nationals,  requires 
that  grants  be  made  by  April  1,  1990  and 
limits  the  amount  of  reimbursement  per 
prisoner  per  annum  to  $12,000. 

The  following  table  shows  the  recom- 
mended amounts  for  fiscal  year  1990  for  the 
Office  of  Justice  Programs,  to  include 
amounts  provided  in  both  HJl.  2991  and 
TiUe  rv  of  H.R.  3016: 
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Edward  Byrne  Memorial  State  and  Local 
Law  Enforcement  Assistance  Programs.— 
The  conference  agreement  of  $150,000,000, 
when  added  to  the  $300,000,000  included  in 
Title  rv  of  HJi.  3015.  provides  a  total  of 
$450,000,000  for  fiscal  year  1990  for  the 
State  and  local  drug  control  and  system  im- 
provement grant  programs. 

The  conference  agreement  provides  for  a 
total  of  $50,000,000  for  discretionary  grants, 
to  include: 

Not  less  than  $3,000,000  for  innovative 
neighborhood-oriented  policing  projects  in 
both  urbcm  and  rural  areas,  such  as:  the  Na- 
tional Neighborhood  Crime  and  Drug  Abuse 
Prevention  Program  of  the  Eisenhower 
Foundation;  Operation  Siege  in  Houston, 
Texas;  PNOPP  in  Portland,  Oregon;  Knock 
and  Talk  in  Anchorage,  Alaska;  and  the  Na- 
tional Association  of  Town  Watch. 

Not  less  than  $2,700,000  for  the  National 
Crime  Prevention  CouncU  to  administer  the 
National  Crime  Prevention  Campaign. 


Not  less  than  $2,000,000  for  drug  abuse 
demand  reduction  programs,  specifically  not 
less  than  $1,000,000  for  the  Drug  Abuse  Re- 
sistance Education  (DARE)  program  and 
not  less  than  $1,000,000  for  the  National 
Crime  Prevention  Campaign. 

Not  less  than  $1,200,000  for  the  Struc- 
tured Sentencing  Progam  and  the  Prison 
Capacity  Program  in  order  in  provide  mech- 
anisms for  States  to  make  mnytmnnn  effec- 
tive use  of  their  correctional  resources. 

Not  less  than  $3,000,000  for  the  Organized 
Crime  Narcotics  «XJN)  program  to  support 
regional  organized  crime  task  forces  in  order 
to  foster  Federal,  State  and  local  coopera- 
tion. 

The  conferees  also  support  continuation 
of  discretionary  grants  for  comprehensive, 
coordinated  training  for  state  and  local  law 
enforcement  personnel  and  for  treatment 
services  for  incarcerated  offenders,  includ- 
ing community-based  aftercare. 

The  conference  agreement  also  provides 
for  an  increase  of  $500,000  and  10  full-time 


positions  above  FY  1989  levels  for  Manage- 
ment and  Administration  by  the  Bureau  of 
Justice  Assistance  (BJA)  of  this  grant  pro- 
gram. The  conferees  expect  these  additional 
resources  to  t)e  used  to  increase  both  the 
monitoring  and  reporting  of  the  formula 
block  grant  program.  The  conferees  l>eUeve 
increased  monitoring  is  needed  to  ensure 
that  funds  are  being  properly  spent  by 
grant  recipients.  The  additional  monitoring 
efforts  should  Include  the  development  and 
implementation  of  a  monitoring  plan  and 
checklists.  The  conferees  also  believe  that 
current  reporting  to  the  results  of  demon- 
stration projects  among  local  law  enforce- 
ment agencies  should  be  expanded  in  order 
to  share  the  valuable  lessons  learned.  The 
expanded  reporting  should  include  in- 
creased travel  to  review  projects  and  the 
subjective  assessment  of  programs. 

Tiie  conferees  are  aware  that  up  to  10  per- 
cent of  a  State's  formula  block  grant  may  be 
spent  for  management  and  administration. 
Considering  the  large  increase  in  fonnula 
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grants  for  FY  1990,  the  conferees  believe 
that  these  costs  should  be  limited  to  5  per- 
cent and  request  the  BJA  to  issue  guidelines 
to  State  agencies  to  recommend  the  lower 
amounts.  Also,  the  conferees  expect  the 
BJA  to  increase  monitoring  of  these  man- 
agement costs  to  ensure  that  there  is  no 
waste  or  abuse  of  this  grant  authority. 

Emergency  Assistance.— The  Federal  gov- 
ernment's ability  to  respond  in  a  timely  and 
effective  manner  to  assist  state  and  local 
law  enforcement  agencies  facing  imprece- 
dented  public  safety  emergencies,  such  as 
those  faced  by  the  States  of  South  Carolina 
in  the  aftermath  of  Hurricane  Hugo  and  the 
State  of  California  due  to  the  earthquake  of 
October  17,  1989,  must  be  sufficient  to  meet 
the  needs  of  impacted  Jurisdictions.  There- 
fore, the  conferees  have  included 
$10,000,000  for  grants,  cooperative  agree- 
ments and  other  assistance  authorized  by 
the  Emergency  Federal  Law  E^orcement 
Assistance  FYogram.  The  conferees  intend 
that  of  the  funds  provided  $5,000,000  will  be 
allocated  to  those  localities  most  devastated 
by  Hurricane  Hugo  and  $5,000,000  will  be 
provided  to  assist  localities  in  California  suf- 
fering from  the  impact  of  the  earthquake  of 
October  17,  1989. 

Juvenile  Justice  and  Delinquency  Preven- 
tion Program  (JJDPPl— The  conference 
agreement  of  $64,193,000,  when  added  to 
the  $8,821,000  included  in  Title  IV  of  H.R. 
3015,  provides  a  total  of  $73,014,000  in  fiscal 
year  1990  for  JJDPP,  an  Increase  of 
$6,322,000  over  amounts  available  in  fiscal 
year  1989. 

The  conference  agreement  includes: 
$350,000  to  carry  out  the  provisions  of  sec- 
tion 241(f)  of  the  JJDP  Act  to  provide  fi- 
nancial and  technical  assistance  to  an  orga- 
nization representing  the  State  Advisory 
Groups  (SAGS);  $2,900,000  for  the  coordi- 
nated, Law-Related  Education  (LRE)  pro- 
gram; $3,000,000  to  initiate  a  new  program 
relating  to  juvenile  gangs,  drug  abuse,  and 
drug  trafficking  of  which  $300,000  is  for  the 
Teen,  Crime  and  the  Community  Program; 
$2,000,000  for  the  National  Council  of  Juve- 
nile and  Family  Court  Judges;  $650,000  for 
the  Court-Appointed  Special  Advocate 
(CASA)  program;  and  $250,000  for  the  train- 
ing of  Juvenile  corrections  personnel  in 
three  specific  areas— line  sujjervisor  train- 
ing, middle  management  training,  and  con- 
tinued specialty  training. 

National  Institute  of  Justice.— The  confer- 
ence agreement  provides  $22,933,000  in 
fiscal  year  1990  for  the  National  Institute  of 
Justice  (NLT). 

The  conference  agreement  provides 
$200,000  for  private  sector  efforts  to  combat 
and  respond  to  prejudice  and  bigotry-relat- 
ed crimes.  The  conferees  believe  that  orga- 
nizations primarily  devoted  to  work  in  the 
area  of  prejudice  and  bigotry-related  crime, 
such  as  the  National  Institute  Against  Prej- 
udice and  Violence,  would  be  ideally  suited 
for  these  efforts. 

The  conference  agreement  also  provides 
$400,000  for  a  grant  to  the  National  Crimi- 
nal Justice  Association  to  study  the  fiscal 
and  other  impacts  on  States  of  implement- 
ing drug  testing  programs  for  targeted  class- 
es of  arrestees,  individuals  in  Jails  and  pris- 
ons, and  persons  on  conditions  or  supervised 
release. 

Management  and  Administration.— The 
conference  agreement  provides  a  total  of 
$24,418,000  for  management  and  adminis- 
tration, to  be  derived  as  follows: 


State    and    local    grants, 
M&A 


2.000.000 


New  budget  authority... 
Juvenile  Justice.  MftA . 


$19,318,000 
3.100.000 


Total 24.418.000 

Genzkal  PROvisioire— Departmemt  or 
Justice 

Amendment  No.  71:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  Senate  amendment  which  in- 
serts a  heading.  The  House  bill  contained  no 
similar  provision. 

Amendment  No.  72:  Reported  In  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  receide  and 
concur  in  the  Senate  amendment  which 
adds  a  general  provision.  Sec.  201.  contained 
in  previous  appropriations  Acts  with  regard 
to  official  reception  and  representation  ex- 
penses, but  has  reduced  the  amount  to 
$30,000.  The  House  bill  contained  no  similar 
provision.  The  conferees  agree  that  these 
expenses  shall  not  be  limited  to  those  in- 
curred abroad. 

Amendment  No.  73:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
conciu-  in  the  Senate  amendment  which 
adds  a  general  provision.  Sec.  202.  contained 
in  previous  appropriations  Acts  which 
allows  use  of  material  produced  by  Federal 
convict  labor  to  be  used  in  highway 
construction.  The  amendment  also  makes 
this  a  permanent  provision.  The  House  bill 
contained  no  similar  provision. 

Amendment  No.  74:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  receide  and 
concur  in  the  Senate  amendment  which 
adds  a  general  provision.  Sec.  203,  contained 
in  previous  appropriations  Acts  which 
makes  appropriations  for  uniforms  and  al- 
lowances. The  amendment  also  makes  this  a 
permanent  provision.  The  House  bill  con- 
tained no  similar  provision. 

Amendment  No.  75:  Reported  in  technical 
disagreement.  The  managers  on  that  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  Senate  amendment  which 
adds  a  general  provision.  Sec.  204.  contained 
in  previous  appropriations  Acts,  which  con- 
tinues in  FY  1990  the  authorities  contained 
in  the  FY  1980  Department  of  Justice  Au- 
thorization Act.  The  Senate  bill  also  in- 
cludes language  contained  in  FY  1989  which 
provides  for  undercover  investigative  oper- 
ations in  FY  1990  of  the  FBI  and  DEA.  The 
House  bill  contained  no  similar  provision. 

Amendment  No.  76:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  Senate  amendment  which 
adds  a  general  provision.  Sec.  205,  contained 
in  previous  appropriations  Acts,  which  pre- 
cludes use  of  appropriated  funds  to  pay  for 
an  abortion.  The  House  bill  contained  no 
similar  provision. 

Amendment  No.  77:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  receide  and 
concur  in  the  Senate  amendment  which 
adds  a  general  provision,  Sec.  206,  contained 
in  previous  appropriations  Acts,  which  pre- 
cludes the  use  of  appropriated  funds  to  re- 
quire anyone  to  perform  or  facilitate  in  any 
way  the  performance  of  any  abortion.  The 
House  bill  contained  no  similar  provision. 

Amendment  No.  78:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  Senate  amendment  which 
adds  a  general  provision.  Sec.  207.  contained 
in  previous  appropriations  Acts,  which  re- 
quires the  Bureau  of  Prisons  to  provide 


escort  services  for  female  prisoners  seeking 
abortions.  The  House  bill  contained  no  simi- 
lar provision. 

Amendment  No.  79:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  Senate  amendment  with  an 
amendment  as  follows: 

In  lieu  of  the  matter  proposed  by  said 
amendment  insert  the  following: 

Stc.  208.  Section  B077(c)  of  the  Anti-Drug 
Abuse  Act  of  1988  (Public  Law  100-690.  102 
Stat  4325)  is  amended  by  striking  "Septem- 
ber 30,  1989"  and  inserting  "September  30, 
1991". 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of 
the  House  to  the  amendment  of  the  Senate. 

The  conference  agreement  inserts  lan- 
guage to  amend  section  6077  of  P.L.  100-690 
to  delay  until  September  30. 1991  the  imple- 
mentation of  an  amendment  to  the  assets 
forfeiture  law.  This  delay  will  give  the 
States  and  the  legislative  committees  of  the 
Congress  time  to  address  this  issue  without 
adversely  impacting  State  and  local  law  en- 
forcement. The  Senate  amendment  inserted 
language  which  would  have  repealed  section 
6077.  The  House  bill  contained  no  similar 
provision. 

Amendment  No.  80:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  receide  and 
concur  in  the  Senate  amendment  with  an 
amendment  as  follows: 

In  lieu  of  the  matter  proposed  by  said 
amendment  insert  the  following: 

Sec.  209.  (a)  The  Civil  Liberties  Act  of 
1988  (Public  Law  100-383;  50  U.S.C.  App. 
1989b  and  following)  is  amended  by  adding 
at  the  end  thereof  the  following  new  section: 

-SBC    lit.    EMTTLEMENTS   TO   BUGIBLE  INDIVID- 
VALS. 

"Subject  to  Sections  104(e)  and  105(g)  of 
this  title,  beginning  on  October  1,  1990,  the 
payments  to  be  made  to  any  eligible  individ- 
ual under  the  provisions  of  this  title  shall  be 
an  entitlement  As  used  in  this  section,  the 
term  'entitlement'  means  'spending  author- 
ity' as  defined  in  section  401(c)(2)(C)  of  the 
Congressional  Budget  Act  of  1974. ". 

(b)  Section  105  of  the  CivU  Liberties  Act  of 
1988  is  amended  by  adding  at  the  end  there- 
of the  following: 

"(g)  Liability  or  United  States  Liuited  to 
Amount  of  the  Fund.— 

"(1)  General  rule.— An  eligible  individual 
may  be  paid  under  this  section  only  from 
amounts  in  the  Fund. 

"(2)  Coordination  with  other  provi- 
sions.—Nothing  in  this  title  shall  authorize 
the  payment  to  an  eligible  individual  by  the 
United  States  Government  of  any  aTnount 
authorized  by  this  section  from  any  source 
other  than  the  Fund. 

"(3)  Order  in  which  unpaid  claims  to  be 
paid.— If  at  any  time  the  fund  has  insuffi- 
cient funds  to  pay  all  eligible  individuals  at 
stich  time,  such  eligible  individuals  shall,  to 
the  extent  permitted  under  paragraph  (1),  be 
paid  in  full  in  the  order  specified  in  subsec- 
tion (b).". 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of 
the  House  to  the  amendment  of  the  Senate. 

The  conference  agreement  includes  lan- 
guage proposed  by  the  Senate,  with  new 
techni(^  amendments,  which  establishes  an 
entitlement  for  redress  payments  to  Japa- 
nese-American internees.  The  House  bill 
contained  no  similar  provisions.  The  lan- 
guage provides  that  eligible  individuals  are 
entitled  to  their  $20,000  payment  subject  to 
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the  availability  of  funds  in  the  Civil  Liber- 
ties Public  Education  Fund.  Appropriations 
to  the  Fund  are  capped  at  $500,000,000  for 
fiscal  year  1991. 

Amendment  No.  81:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  mot* on  to  recede  and 
concur  in  the  Senate  ai.iendment  which 
allows  the  Department  to  spend  up  to 
$100,000  for  rewards  for  information  regard- 
ing terrorism.  The  House  biU  contained  no 
similar  provision. 

Amendment  No.  82:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  Senate  amendment  with  an 
amendment  as  follows: 

In  lieu  of  the  date  "1991"  named  in  said 
amendment,  insert:  "1990" 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of 
the  House  to  the  amendment  of  the  Senate. 
The  conferees  agree  that  many  local  com- 
munity law  enforcement  agencies  would  be 
unable  to  participate  in  this  program  if  they 
were  required  to  provide  $1  for  every  $1  of 
Federal  money.  The  conferees  believe  that 
leaving  the  matching  requirement  at  $1  for 
each  $3  of  Federal  money  will  allow  more 
agencies  to  participate. 

Amendment  No.  83:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  Senate  amendment  which 
amends  the  Anti-Drug  Abuse  Act  of  1988  to 
eliminate  the  fixed  amount  of  $500,000  of 
drug  grants  apportioned  to  States  under 
current  law  and  replace  it  with  a  percentage 
(.4  percent).  The  House  bill  contained  no 
similar  provision. 

Amendment  No.  84:  Deletes  bill  language 
proposed  by  the  Senate  to  ensure  that  the 
President  and  the  Drug  Czar  give  appropri- 
ate emphasis  and  resources  to  rural  areas 
and  small  towns. 

The  conferees  ageee  that  the  President 
and  the  Drug  Czar  should  direct  appropri- 
ate emphasis  and  resources  to  rural  areas 
and  small  towns. 

Amendment  No.  85:  Deletes  language  pro- 
posed by  the  Senate  establishing  a  Religious 
Issues  Oversight  Board  within  the  Justice 
Department  to  handle  Federal  inmate  griev- 
ances. The  conferees  agree  that  at  this  time 
the  need  for  such  a  Board  has  not  been 
demonstrated. 

TITLE  in— DEPARTMENT  OF  STATE 
Admihistration  or  Foreign  Attairs 

SALARIES  AND  EXPENSES 
(INCLUDING  TRANSrER  Or  rUNSS) 

Amendment  No.  86:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
conciu-  in  the  Senate  amendment  with  an 
amendment  as  follows: 

In  lieu  of  the  matter  inserted  by  said 
amendment  insert  the  following: 
salaries  and  expenses 
(includinq  transfer  of  funds) 

For  necessary  expenses  of  the  Department 
of  Stale  and  the  Foreign  Service,  not  other- 
wise provided  for,  including  obligations  of 
the  United  States  abroad  pursuant  to  trea- 
ties, international  agreements,  and  bina- 
tional  contrxicts  (includiTig  obligations  as- 
sumed in  Germany  on  or  after  June  5,  1945) 
and  expenses  authorized  by  section  9  of  the 
Act  of  August  31,  1964,  as  amended  (31 
U.S.C.  3721),  and  section  2  of  the  State  De- 
partment Basic  Authorties  Act  of  1956,  as 
amended  (22  U.S.C.  2669):  telecommunica- 
tions: expenses  necessary  to  provide  maxi- 
mum   physical    security    in    Government- 


owned  and  leased  properties  and  vehicles 
abroad;  representation  to  certain  interna- 
tional organizatioTU  in  whiOi  the  United 
States  participates  pursuant  to  treaties, 
ratified  pursuant  to  the  advice  and  consent 
of  the  Senate,  conventions  or  specific  Acts  of 
Congress;  acquisition  by  exchange  or  pur- 
chase of  passenger  motor  vehicles  as  author- 
ized by  31  U.S.C.  1343,  40  U.S.C.  481(c)  and 
22  U.S.C.  2674.  except  that  passenger  motor 
vehicles  with  additional  systems  aiid  e<iuii>- 
ment  may  be  purchased  without  regard  to 
any  price  limitation  otherwise  established 
by  law  as  authorized  by  31  U.S.C.  1343(c), 
$1,741,239,000,  and  in  addition  not  to  exceed 
$250,000  in  registration  fees  collected  pursu- 
ant to  section  38  of  the  Arms  Export  Control 
Act,  as  amended,  may  be  used  in  accordance 
with  section  38(b)(3)(A)  of  such  Act  (section 
1255(c)  of  Public  Law  100-204).  In  addition, 
not  to  exceed  $51,152,000,  to  remain  avail- 
tMe  until  expended,  may  be  transferred  to 
this  appropriation  from  "Acquisition  and 
Maintenance  of  Buildings  Abroad":  Provid- 
ed, That  the  level  of  service  provided 
through  the  Foreign  Affairs  Administrative 
Support  System  (FAAS)  shall  be  comrnensu- 
rate  unth  the  amounts  appropriated,  or  oth- 
erwise made  available  therefor  in  Appro- 
priations Acts. 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of 
the  House  to  the  amendment  of  the  Senate. 
The  conference  agreement  includes 
$1,741,239,000,  transfers  $51,152,000.  for  the 
Administration  of  Foreign  Affairs  Salaries 
and  Expenses  account,  provides  $250,000  in 
registration  fees  to  be  used  by  the  Office  of 
Munitions  Control  and  provides  certain  lan- 
guage governing  the  use  of  funds  carried  ir. 
prior  years  proposed  by  the  Senate.  The 
Senate  bill  provided  $1,743,967,000,  a  trans- 
fer of  $29,152,000  for  Administration  of  For- 
eign Affairs  and  $500,000  for  the  Munitions 
Control  Office  and  the  aforementioned  lan- 
guage provisions.  The  House  bill  contained 
no  similar  provision. 

The  conference  agreement  also  includes 
language  proposed  by  the  Senate  which  re- 
quires that  the  level  of  service  provided  to 
other  departments  and  agencies  at  overseas 
posts  through  the  Department's  Foreign  Af- 
fairs Administrative  Support  System 
(FAAS)  shall  be  commensurate  with 
amounts  appropriated  or  otherwise  made 
available  to  those  departments  and  agencies 
in  Appropriations  Acts.  The  House  bill  in- 
cluded no  similar  provision. 

The  conference  agreement  includes  lan- 
guage which  will  permit  up  to  $51,152,000  to 
be  transferred  from  the  "Acquisition  and 
Maintenance  of  Buildings  Abroad"  account 
to  the  Salaries  and  Expenses  account.  The 
conferees  intend  that  of  this  amount, 
$22,000,000  is  for  the  Construction  Security 
Program,  which  together  with  the 
$23,000,000  in  new  budget  authority  in  this 
amount  will  provide  a  total  of  $45,000,000 
for  this  program. 

The  conference  agreement  also  reflects 
$12,000,000  in  anticipated  gains  in  foreign 
currency  purchases  above  the  rates  used  in 
the  budget  estimates. 

The  conference  agreement  includes 
$16,465,000  to  continue  the  modernization 
of  the  telecommunications  network 
(DOSTIN);  $5,000,000  for  the  purchase  of 
computing  equipment  for  the  Beltsville  In- 
formation Management  Center,  $2,000,000 
for  counterterrorism  research  and  develop- 
ment; $14,000,000  for  the  second  year  con- 
struction costs  of  the  Foreign  Affairs  Train- 
ing Center  and  $4,000,000  for  continuation 
of  the  machine  readable  visa  project. 


The  conference  agreement  reflects  a 
transfer  of  $2,328,000  from  the  Salaries  and 
Expenses  Account  to  the  Office  of  the  In- 
spector General. 

The  conferees  commend  the  Consolidated 
Overseas  Schools  Assistance  program  for  its 
continued  accomplishments  in  improving 
the  quality  of  education  for  VS.  students 
living  abroiid.  With  funding  from  the  Sala- 
ries and  Expenses  appropriations  of  the  De- 
partment of  State,  the  United  States  Infor- 
mation Agency  and  the  AgetKjy  for  Interna- 
tional Development,  this  program  continues 
to  accomplish  the  dual  objectives  of  provid- 
ing educational  opportunities  for  VS.  de- 
pendents and  of  demonstrating  the  Ameri- 
can educational  philosophy  and  practice  to 
local  children  and  educators.  The  conferees 
also  commend  the  contribution  of  the  mem- 
bers of  the  Overseas  Schools  Adrlsory 
Council  and  its  Educational  Assistance  Pro- 
gram for  generating  private  sector  financial 
support  and  participation  in  the  activities  of 
American-sponsored  overseas  schools. 

The  conferees  are  pleased  with  the  ex- 
panded FAAS  system.  The  conferees  expect 
the  Department  of  State  to  submit  a  report 
by  February  1,  1990  to  the  House  and 
Senate  Appropriations  Committees  on  the 
feasibility  of  including  capital  and  security 
cosU  into  the  FAAS  system.  The  conferees 
also  expect  the  Department  to  examine  the 
feasibility  of  a  per  capita  cost-sharing  pro- 
gram based  on  the  number  of  other  agency 
personnel  stationed  at  State  Department  fa- 
cilities overseas  and  to  include  its  findings 
on  this  matter  in  the  report. 

The  conferees  note  the  achievements  of 
the  Diplomatic  Security.  Physical  Security 
Division  Quality  Assurance  Program.  The 
conferees  recommend  that  the  Quality  As- 
surance Program  be  sustained  and.  if  possi- 
ble, expanded  to  encompass  other  physical 
security  equipment  necessary  to  the  protec- 
tion of  the  Department's  personnel  and 
property  at  Diplomatic  Missions. 

It  is  the  conferees'  understanding  that  the 
appropriate  House  and  Senate  committees 
may  shortly  agree  on  authorizing  legislation 
which  would  provide  for  a  small,  unclassi- 
fied consulate  in  Kiev.  The  conferees  and 
the  State  Department  beUeve  that  such  a 
facility  would  provide  a  much-needed  Amer- 
ican presence  in  the  Ukraine,  the  largest  of 
the  Soviet  Union's  non-Russian  republics. 
Should  the  appropriate  authorizing  legisla- 
tion be  signed  into  law,  the  conferees  will 
consider  a  reprogramming  request  for  the 
resources  necessary  to  open  such  a  facility. 
A  number  of  conferees  recently  visited  the 
embassy  in  Moscow  and  are  concerned 
about  the  lack  of  security  measures  and  the 
attitude  of  our  personnel  at  the  Embassy  in 
Moscow.  The  conferees  direct  that  the  De- 
partment of  State  prepare  a  report,  in  clas- 
sified and  unclassified  form,  addressing  se- 
curity procedures  at  our  Embassy  in 
Moscow  and  submit  the  repori  to  the  House 
and  Senate  Committees  on  Appropriations 
by  January  1, 1990. 

The  conferees  expect  the  Secretary  of 
State  to  establish  procedures  to  monitor  the 
recurrent  use  of  language  instructors  with 
temporary  appointments  at  the  Depart- 
ment's Foreign  Service  Institute  and  pre- 
clude reliance  on  granting  an  unreasonable 
number  of  successive  temporary  appoint- 
ments to  qualified  personnel.  The  conferees 
expect  a  report  on  this  matter  to  be  submit- 
ted to  the  House  and  Senate  Appropriations 
Committees  by  April  1,  1990. 

The  conferees  instruct  the  Department  to 
examine  the  number  of  FTPs  allocated  to 
the  Foreign  Service  Institute  to  insure  it  is 
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commensurate  with  FSI's  requirements.  In 
this  regard.  FSI  should  consider  arranging 
training  for  the  occasional  student  assigned 
to  learn  an  esoteric  language,  e.g.,  Icelandic, 
via  a  private  language  school  or  training  fa- 
cility, as  a  possibly  more  cost  effective  alter- 
native, rather  than  attempting  to  accommo- 
date such  a  student  at  FSI. 

Finally,  the  conferees  direct  FSI  to  pro- 
vide a  report  to  the  House  and  Senate  Ap- 
propriations Committees  by  February  1. 
1990  on  the  measures  it  intends  to  imple- 
ment, with  associated  costs,  during  the  next 
two  years,  to  alleviate  the  habitability  issues 
endemic  to  its  facilities,  notably  SA-3. 

The  conferees  note  the  large  backlog  of 
Soviet  and  Eastern  European  refugees  in 
Western  European  awaiting  processing  and, 
in  some  cases,  resettlement  by  the  U.S.  Gov- 
ernment. The  conferees  note  that  in  proc- 
essing applications  from  Polish  refugees, 
the  State  Department  and  Immigration  and 
Naturalization  Service  should  be  aware  that 
even  though  there  Is  a  new  regime  in 
Poland,  not  all  refugees  may  be  able  to 
return  safely  to  localities  and  establish- 
ments still  controlled  by  the  same  commu- 
nist apparatus  as  before.  Further,  the  con- 
ferees expect  these  agencies  to  take  appro- 
priate measures,  including  increasing  per- 
sonnel, to  speed  up  the  processing  of  all  ref- 
ugees in  Europe,  with  special  attention  to 
thoee  refugees  who  have  waited  the  longest. 

OmCK  OF  THX  INSPECTOR  GENERAL 

Amendment  No.  87;  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  wHl  offer  a  motion  to  recede  and 
concur  In  the  Senate  amendment  with  an 
amendment  as  follows: 

In  lieu  of  the  simi  named  in  said  amend- 
ment insert  the  following:  t2 1,000,000 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of 
the  House  to  the  amendment  of  the  Senate. 

The  conference  agreement  includes 
$21,000,000,  for  the  Office  of  Inspector  Gen- 
eral instead  of  $18,672,000  as  proposed  by 
the  Senate.  The  House  bill  contained  no 
aimllar  provision.  The  conference  agreement 
also  includes  $2,328,000  for  the  Office  of  Se- 
curity Oversight. 

RZPRKSENTATION  ALLOWANCES 

Amendment  No.  88:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  Senate  amendment  which  ap- 
propriates $4,600,000  for  Representation  Al- 
lowances. The  House  bill  contained  no  simi- 
lar provision. 

PHoncnoN  OP  porkign  missions  ahs 

OPPICIALS 

Amendment  No.  89:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  Senate  amendment  which  ap- 
propriates $9,100,000  for  Protection  of  For- 
eign Missions  and  Officials.  The  House  bill 
contained  no  similar  provision. 

ACQUISITION  AND  MAINTKNANCK  OP  BUILDINGS 
ABROAD 

Amendment  No.  90:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  Senate  amendment  which  in- 
serts an  authorization  citation.  The  House 
bUl  contained  no  similar  provision. 

The  conferees  understand  the  facility  cur- 
rently housing  components  of  the  U.S.  con- 
stdate  general  in  Istanbul,  Turkey,  is  an  his- 
toric structure  known  as  the  Palazzo  Corpi. 
The  Department  is  currently  involved  in 
planning  the  construction  of  a  new  facility 


that  will  house  the  consulate.  The  conferees 
also  understand  that  although  the  Depart- 
ment of  State  is  exiiected  to  contribute  to 
the  facilities  construction  program  through 
the  sale  of  surplus  properties,  the  conferees 
urge  the  Department  to  investigate  fully  all 
available  options  that  may  permit  the 
United  States  Government  to  retain  owner- 
ship of  the  Palazzo  Corpi.  The  conferees 
direct  that  by  February  1,  1990  the  E>epart- 
ment  submit  a  report  to  the  House  and 
Senate  Appropriations  Committees  which 
outlines  objective  estimates  of  the  proceeds 
expected  from  the  division  and  sale  of  the 
Palazzo  Corpi  and  adjacent  property  and  fa- 
cilities housing  U.S.  consulate  operations. 
The  report  also  is  to  include  an  analysis  of 
the  potential  for  housing  functional  units  of 
the  Istanbul  consulate  and  other  U.S.  Gov- 
ernment agencies,  in  the  Palazzo  Corpi.  The 
conferees  believe  the  Department  should 
evaluate  the  potential  for  modifications  to 
the  perimeter  of  the  Palazzo  Corpi  such  as 
the  addition  of  barriers,  changes  in  traffic 
patterns,  etc.,  by  the  host  government  and 
include  its  findings  on  this  matter  in  the 
report. 

Amendment  No.  91:  Appropriates 
$348,100,000  as  proposed  by  the  Senate  in- 
stead of  $129,200,000  as  proposed  by  the 
House. 

The  conference  agreement  of  $348,100,000 
for  Acquisition  and  Maintenance  of  Build- 
ings Abroad  will  fund  the  following  capital 
projects:  $88,484,000  for  construction  of  a 
new  Embassy  in  Bangkok,  Thailand; 
$11,400,000  for  construction  of  a  new  Em- 
bassy in  Papua,  New  Guinea;  $20,000,000  for 
security  construction  projects  in  other  agen- 
cies; and  $9,300,000  for  security  supervision 
expenses  at  ongoing  construction  projects. 

EMERGENCIES  IN  THE  DIPLOMATIC  AND 
CONSULAR  SERVICE 

Amendment  No.  92:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  wiU  offer  a  motion  to  recede  and 
concur  in  the  Senate  amendment  which  ap- 
propriates $4,700,000  for  Emergencies  in  the 
Diplomatic  and  Consular  Service.  The 
House  bill  contained  no  similar  provision. 

PAYMENT  TO  THE  AMERICAN  INSTITUTE  IN 
TAIWAN 

Amendment  No.  93:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  Senate  amendment  which  ap- 
propriates $11,300,000  for  Payment  to  the 
American  Institute  in  Taiwan.  The  House 
bill  contained  no  similar  provision. 

International  Organizations  and 

conperences 

contributions  to  international 

organizations 

Amendment  No.  94:  Reported  in  technical 
disagreement.  The  Managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  Senate  amendment  which  in- 
serts a  heading. 

Amendment  No.  95:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate 
with  an  amendment  as  follows: 

In  lieu  of  the  sum  named  in  said  amend- 
ment insert  the  following:  $622,000,000 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of 
the  House  to  the  amendment  of  the  Senate. 

The  conference  agreement  includes 
$622,000,000  for  Contributions  to  Interna- 
tional Organizations  instead  of  $668,011,000 
as  proposed  by  the  Senate.  The  House  bill 
contained  no  similiar  provision. 


The  conference  agreement  reflects 
$20,000,000  in  anticipated  exchange  rate 
savings  and  a  general  reduction  of 
$27,000,000  from  the  amounts  requested  for 
the  U.S.  Government's  full  assessed  contri- 
bution to  44  international  organizations  for 
FY  1990. 

The  conferees  support  the  provision  in 
the  FY  90-91  Foreign  Relations  Authoriza- 
tion Act  as  passed  the  House  and  Senate  di- 
recting the  Assistant  Secretary  for  Inter- 
American  Affairs  to  assume  direct  and  com- 
plete responsibility  for  the  management  of 
all  aspects  of  U.S.  relations  with,  including 
the  management  of  U.S.  contributions  to, 
the  Organization  of  American  States. 

CONTRIBUTIONS  POR  INTERNATIONAL 
PEACEKEEPING  ACTIVITIES 

Amendment  No.  96:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  Senate  amendment  with  an 
amendment  as  follows: 

In  lieu  of  the  sum  named  in  said  amend- 
ment insert  the  following:  $81,500,000 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of 
the  House  to  the  amendment  of  the  Senate. 

The  conference  agreement  includes 
$81,500,000  for  Contributions  to  Interna- 
tional Peacekeeping  Activities  instead  of 
$111,184,000  as  proposed  by  the  Senate.  The 
House  bill  contained  no  similar  provision. 

The  conferees  regret  that  the  overall  aUo- 
cation  for  this  bill  required  necessary  reduc- 
tions in  a  number  of  significant  areas  in- 
cluding those  dealing  with  the  State  De- 
partment's contributions  to  international 
organizations  and  peacekeeping.  This  diffi- 
cult choice  should  not  be  seen  as  a  lessening 
of  the  importance  which  the  Congress  at- 
taches to  seeking  to  provide  for  full  funding 
of  our  current  assessments  to  international 
organizations  or  a  systematic  phased  effort 
to  pay  US  arrearages.  Nor  is  it  in  any  way  a 
denigration  of  the  importance  of  interna- 
tional peacekeeping. 

The  conferees  share  in  the  sentiments  ex- 
pressed in  a  recent  letter  from  Secretary  of 
State  Baker  about  these  important  goals 
and  understand  that  the  President  has  as- 
signed high  priority  to  United  States  efforts 
to  work  with  the  UN  on  continuing  budget 
reform  efforts  and  on  other  concerns.  In- 
cluding peacekeeping,  which  affect  our  na- 
tional Interests.  In  the  period  ahead  the 
conferees  will  work  with  the  Administration 
to  encourage  the  continuation  of  positive 
trends  in  international  organizations. 

INTERNATIONAL  CONPERENCES  AND 
CONTINGENCIES 

Amendment  No.  97:  Reported  in  technical 
disagreement.  The  manager  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  Senate  amendment  which  ap- 
propriates $6,340,000  for  International  Con- 
ferences and  Contingencies.  The  House  bill 
contained  no  similar  provision. 

INTERNATIONAL  COMMISSIONS 

Amendment  No.  98:  Deletes  Senate  lan- 
guage which  would  have  inserted  a  heading. 

Amendment  No.  99:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  Senate  amendment  which  in- 
serts a  heading  and  language  providing  for 
necessary  expenses  to  meet  obligations  of 
the  United  States  arising  under  treaties, 
conventions  or  specific  Acts  of  Congress. 
The  House  bill  contained  no  similar  provi- 
sion. 
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International  Boundary  and  Water 
Commission.  United  States  and  Mexico 
Amendment  No.  100:  Reported  in  techni- 
cal disagreement.  The  managers  on  the  part 
of  the  House  will  offer  a  motion  to  recede 
and  concur  in  the  Senate  amendment  which 
inserts  a  heading  and  langruage  providing 
for  necessary  expanses  foi  the  United  States 
Section  of  the  International  Boundary  and 
Water  Commission,  United  States  and 
Mexico.  The  House  bill  contained  no  similar 
provision. 

salaries  AND  expenses 

Amendment  No.  101:  Reported  in  techni- 
cal disagreement.  The  managers  on  the  part 
of  the  House  will  offer  a  motion  to  recede 
and  concur  in  the  Senate  amendment  which 
appropriates  $10,460,000  for  the  Interna- 
tional Boundary  and  Water  Commission, 
Salaries  and  Expenses  account.  The  House 
bill  contained  no  similar  provision. 

The  conferees  agree  that  the  construction 
of  a  low-head  hydroelectric  power  dam 
along  the  U.S.-Mexico  border,  which  wUl 
double  as  a  border  crossing,  will  help  relieve 
traffic  congestion,  provide  a  facility  which 
will  offer  revenues  that  can  be  applied  to 
the  Rio  Grande  pollution  problems,  and 
bring  much  needed  recreational  facilities  to 
an  economically  underdeveloped  area. 
Within  the  funds  provided  for  the  Interna- 
tional Boundary  and  Water  Commission, 
the  conferees  agree  that  the  Commission 
should  provide  sufficient  funds  for  a  study 
to  determine  the  engineering,  economic  and 
financial  feasibility  of  the  project. 

construction 

Amendment  No.  102:  Reported  in  techni- 
cal disagreement.  The  managers  on  the  part 
of  the  House  will  offer  a  motion  to  recede 
and  concur  in  the  Senate  amendment  which 
appropriates  $11,500,000  for  construction 
projects  of  the  International  Boundary  and 
Water  Commission.  The  House  bill  con- 
tained no  similar  provision. 

The  conferees  are  aware  of  the  ongoing 
joint  venture  with  the  Mexican  government 
to  rehabilitate  the  Mexicali  treatment  sys- 
tem's pumping  plants  and  other  systems  im- 
provements on  the  New  River  in  Imperial 
Valley,  Califomia.  The  conferees  under- 
stand that  the  Commission  is  nearing  com- 
pletion of  an  agreement  to  initiate  a  new 
joint  project  to  prevent  the  discharge  of 
toxic  waste  by  Mexican  and  U.S.  owned 
businesses  in  Mexicali.  The  conferees  agree 
that  the  Commission  should  consider  the  al- 
location of  funds  to  continue  the  cleanup  of 
the  New  River  and  submit  a  reprogramming 
request  for  this  purpose  to  the  House  and 
Senate  Appropriations  C(niimitt«es. 

American  Sections,  International 
Commissions 

Amendment  No.  103:  Reported  in  techni- 
cal disagreement.  The  managers  on  the  part 
of  the  House  will  offer  a  motion  to  recede 
and  concur  in  the  Senate  amendment  which 
WPropriates  $4,500,000  for  the  U.S.  share  of 
expenses  for  International  Commissions. 
The  House  biU  contained  no  similar  provi- 
sion. 

The  conference  agreement  includes 
$750,000  for  the  International  Boundary 
Commission  and  $3,750,000  for  the  Interna- 
tional Joint  Commission. 

ImsurATiONAL  Fisheries  Commissions 
Amendment  No.  104:  Reported  in  techni- 
cal disagreement.  The  managers  on  the  part 
of  the  House  will  offer  a  motion  to  recede 
and  concur  in  the  Senate  amendment  which 
appropriates   $12,300,000   for  the   Interna- 


tional Fisheries  Commissions.   The  House 
bill  contained  no  similar  provision. 

The  conference  agreement  Includes 
$1,300,000  above  the  budget  request  for  the 
purchase  of  lampricide  by  the  Great  Lakes 
Fishery  Commission. 

Other 
u.s.  bilateral  science  and  technologt 

AGREEMENTS 

Amendment  No.  105:  Reported  in  techni- 
cal disagreement.  The  managers  on  the  part 
of  the  House  wUl  offer  a  motion  to  recede 
and  concur  in  the  Senate  amendment  which 
appropriates  $4,000,000  for  U.S.  Bilateral 
Science  and  Technology  Agreements.  The 
House  bill  contained  no  similar  provision. 

The  conference  agreement  includes 
$2,500,000  for  the  U.S.  bilateral  science  and 
technology  agreement  with  Yugoslavia  and 
$1,5000,000  to  reestablish  a  science  and 
technology  program  with  Poland.  The 
House  bill  contained  no  similar  provision. 

PAYMENT  TO  THE  ASIA  POUNDATION 

Amendment  No.  106:  Reported  in  techni- 
cal disagreement.  The  managers  on  the  part 
of  the  House  will  offer  a  motion  to  recede 
and  concur  in  the  Senate  amendment  with 
an  amendment  as  follows: 

In  lieu  of  the  sum  named  in  said  amend- 
ment insert  the  following:  $13,900,000. 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of 
the  House  to  the  amendment  of  the  Senate. 

The  conference  agreement  includes 
$13,900,000  for  Payment  to  the  Asia  Foun- 
dation instead  of  $14,100,000  as  proposed  by 
the  Senate.  The  House  bill  contained  no 
similar  provision. 

SOVIET-EAST  EUROPEAN  RESEARCH  AND 
TRAINING 

Amendment  No.  107:  Reported  in  techni- 
cal disagreement.  The  managers  on  the  part 
of  the  House  will  offer  a  motion  to  recede 
and  concur  in  the  Senate  amendment  which 
appropriates  $4,600,000  for  Soviet-East  Eu- 
ropean Research  and  Training.  The  House 
blU  contained  no  similar  provision. 

FISHERMEN'S  GUARANTY  FUND 

Amendment  No.  108:  Reported  in  techni- 
cal disagreement.  The  managers  on  the  part 
of  the  House  will  offer  a  motion  to  recede 
and  concur  in  the  Senate  amendment  which 
appropriates  $900,000  for  the  Fishermen's 
Guaranty  Fund.  The  House  bill  contained 
no  similar  provision. 
General  Provisions— Department  op  State 

Amendment  No.  109:  Deletes  language 
proposed  by  the  Senate  regarding  repro- 
grammings  submitted  to  the  Committees  on 
Appropriations. 

The  conferees  are  concerned  that  the  re- 
programming  requests  submitted  to  the 
Committees  on  Appropriations  do  not  pro- 
vide adequate  explanations  of  the  impact 
that  such  reprogrammings  would  have  on 
the  programs,  projects,  activities,  subactivi- 
ties  or  bureaus  from  which  funds  and/or  po- 
sitions are  transferred.  Therefore,  the  con- 
ferees direct  the  Department  of  State  to 
submit  to  the  House  and  Senate  Commit- 
tees on  Appropriations  a  report  by  Decem- 
ber 1,  1989  which  includes  a  description  of 
the  accounting  system  needed  to  provide 
this  reprogramming  information  and  the 
cost  and  length  of  time  required  to  establish 
such  a  system.  If  the  Department  does  not 
submit  an  adequate  report,  the  Appropria- 
tions Committees  intend  to  pursue  this 
matter  through  appropriate  legislative 
action  at  the  earliest  possible  opportunity. 

Amendment  No.  110:  Reported  in  techni- 
cal disagreement.  The  managers  on  the  part 


of  the  House  will  offer  a  motion  to  recede 
and  concur  in  the  Senate  amendment  with 
an  amendment  as  follows: 
'  In  lieu  of  matter  inserted  by  said  amend- 
ment insert  the  following: 

Sec.  302.  For  fiscal  year  1992,  the  Depart- 
ment of  State  shall  submit  a  btidt/et  justifi- 
cation document  to  the  Committees  on  Ap- 
propriations which  provides  function,  sub- 
function,  and  object  cUus  information  for 
each  activity,  subactivity.  and  bureau 
within  the  Department 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  In  the  amendment  of 
the  House  to  the  amendment  of  the  Senate. 

The  conference  agreement  inserts  a  gener- 
al provision  which  changes  the  section 
number  and  requires  the  Department,  for 
Fiscal  Year  1992,  to  submit  a  budget  Justifi- 
cation document  which  provides  function, 
subfunction.  and  object  class  information 
for  each  activity,  subactivity,  and  bureau 
within  the  Department.  The  Senate  had 
proposed  a  general  provision  requiring  this 
information  for  fiscal  year  1991  as  well  as 
for  each  program  and  project  within  the  De- 
partment. The  House  bill  contained  no  simi- 
lar provision. 

Amendment  No.  Ill:  Deletes  language 
proposed  by  the  Senate  which  would  have 
repealed  section  725  of  the  International  Se- 
curity and  Development  Cooperation  Act  of 
1981.  Section  725  imposed  economic  sanc- 
tions on  Argentina.  The  House  bill  con- 
tained no  similar  provision. 

TITLE  rV— THE  JUDICIARY 

Supreme  Coitrt  op  the  United  States 

salaries  and  expenses 

Amendment  No.  112:  Appropriates 
$17,434,000  as  proposed  by  the  Senate  in- 
stead of  $17,313,000  as  proposed  by  the 
House.  The  conference  agreement  provides 
for  the  full  budget  request  plus  an  increase 
of  $106,000  to  meet  the  secretarial  needs  of 
the  Justices  and  $15,000  for  an  oil  portrait 
of  the  former  Chief  Justice. 

Amendment  No.  113:  Reported  in  techni- 
cal disagreement.  The  managers  on  the  part 
of  the  House  will  offer  a  motion  to  recede 
and  concur  in  the  amendment  of  the  Senate 
which  earmarks  $15,000  for  the  procure- 
ment of  an  oil  portrait  of  former  Chief  Jus- 
tice Warren  E.  Burger  to  be  placed  in  the 
Supreme  Court  BuUdlng,  and  allows  for  up 
to  $10,000  for  official  reception  and  repre- 
sentation expenses.  The  House  bill  con- 
tained no  similar  provision. 

care  op  the  building  and  GKOUND0 

Amendment  No.  114:  Appropriates 
$4,400,000  instead  of  $3,300,000  as  proposed 
by  the  House  and  $5,547,000  as  proposed  by 
the  Senate. 

The  conference  provides  for  the  full 
budget  request,  except  for  structural  repairs 
to  Supreme  Court  terrace  areas  and  stairs 
which  is  funded  at  only  $1,031,000  of  the  re- 
quested $2,400,000.  In  addition,  $70,000  is 
provided  within  the  base  for  water  and 
sewage  billings  from  the  District  of  Colum- 
bia. 

Amendment  No.  115:  Reported  In  techni- 
cal disagreement.  The  managers  on  the  part 
of  the  House  will  offer  a  motion  to  recede 
and  concur  in  the  amendment  of  the  Senate 
with  an  amendment  as  follows: 

In  lieu  of  the  matter  inserted  by  said 
amendment  insert  the  following:  ,  of  which 
$2,121,000  shall  remain  available  until  ex- 
pended: Provided,  That  for  fiscal  year  1990 
and  hereafter,  funds  appropriated  under 
this  heading  shall  be  avaiUMe  for  imprt>ve- 
ments,    mainlenaru:e,    repairs,    equipment. 
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tuppliea,  materials,  and  appurtenances;  spe- 
cial clothing  for  workmen;  and  personal  and 
other  teroicea  (including  temporary  labor 
vithout  regard  to  the  Classification  and  Re- 
tirement Acts,  as  amended):  and  for  snow  re- 
moval by  hire  of  men  and  equipment  or 
under  contract,  and  for  the  replacement  of 
dectrical  transformers  containing  polychlo- 
rinated  bijOienyls,  both  unthout  compliance 
with  section  3709  of  the  Revised  Statutes,  as 
amended  (42  U.S.C.  SJ 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of 
the  House  to  the  amendment  of  the  Senate. 

The  conference  agreement  provides  a  per- 
manent provlalon  as  proposed  by  the  Senate 
which  allows  the  Architect  of  the  Capitol  to 
perform  maintenance  and  repair  of  the  Su- 
preme Coiut  Building  and  for  electrical 
transformers,  and  makes  $2,121,000  avail- 
able for  major  repair  projects  until  expend- 
ed instead  of  $3,338,000  for  this  purpose  as 
proposed  by  the  Senate.  The  House  bill  con- 
tained no  similar  provision. 

Uhiikd  States  Couht  or  Appeals  por  the 
Federal  CtRcnrr 

SALARIES  AlfD  EXPENSES 

Amendment  No.  116:  Appropriates 
$8,830,000  as  proposed  by  the  House  instead 
of  $8,600,000  as  proposed  by  the  Senate. 

Cotmrs  OP  Appeals,  District  Courts,  ahd 
Other  Judicial  Services 

salaries  AKD  expenses 

Amendment  No.  117:  Reported  In  techni- 
cal disagreement.  The  managers  on  the  part 
of  the  House  will  offer  a  motion  to  recede 
and  concur  In  the  Senate  amendment  with 
an  amendment  as  follows: 

In  lieu  of  the  matter  stricken  and  inserted 
by  said  amendment  insert  the  following: 
$1,287,424,000  (iTicliuling  the  purchase  of 
firearms  and  ammunition) 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of 
the  House  to  the  amendment  of  the  Senate. 

The  conference  agreement  appropriates 
$1,287,424,000  instead  of  $1,349,803,000  as 
proposed  by  the  House  and  $1,289,924,000  as 
proposed  by  the  Senate.  The  conference 
agreement  includes  Senate  language  con- 
tained in  previous  appropriations  Act  which 
allows  the  Courts  to  spend  funds  for  the 
purchase  of  firearms  and  ammunition.  The 
House  bill  contained  no  similar  provision. 

This  appropriation  account  will  have  a 
total  of  $1,407,974,000  available  for  obliga- 
tion in  fiscal  year  1990  as  follows: 
New  budget  authority 

HJl.  2M1 $1,287,424,000 

New     budget     authority. 

HJl.  3015 59.550.000 

F^es 61.000.000 


Total. 


1.407,974,000 


The  $1,407,974,000  provided  allows  for  the 
full  request  for  adjustments  to  base  and 
built-in  changes  and  the  following  program 
increases: 
President's  violent  crime  initia- 

Uve $26,936,000 

Sentencing  guidelines  (400  posi- 
tions)    1 1.000,000 

Magistrates  and  staff  (57  posi- 
tions)       1.460,000 

Circuit  executives  ( 27  positions) ..       790,000 

Clerks  offices  (885  positions) 12,407,000 

ProbaUon/Pretrial    offices    (325 

positions) 13,183,000 

Library  system  (50  positions) 1.000.000 

Electronic  court  recording  (100 

positions) 1.700.000 

Pretrial  services 850.000 


Court  automation  activities 45,356,000 

Training    by    Federal    Judicial 

Center 1,000.000 

Child  care,  court  appointed  coun- 
sel,      videotaping,       financial 

audits,  training 850,000 

The  conference  agreement  fully  funds  the 
Courts'  fiscal  year  1990  request  of 
$71,376,000  for  automation.  The  conferees 
expect  that  this  full  amount  will  be  deposit- 
ed into  the  Judiciary  Automation  Fund  as 
authorized  in  section  404  of  this  Act. 

The  conferees  agree  that  funds  made 
available  In  this  appropriation  may  be  uti- 
lized to  reimburse  the  Federal  Judicial 
Center  for  any  unfunded  training  costs  asso- 
ciated with  the  new  court  positions  author- 
ized In  fiscal  year  1990. 

Amendment  No.  118:  Reported  in  techni- 
cal disagreement.  The  managers  on  the  part 
of  the  House  will  offer  a  motion  to  recede 
and  concur  in  the  Senate  amendment  which 
includes  language  earmarking  $500,000  for 
acquisition  of  books  and  other  legal  refer- 
ence materials  and  $2,500,000  for  reimburse- 
ment to  the  claims  Court  for  expenses  asso- 
ciated with  processing  cases  under  the  Na- 
tional Childhood  Vaccine  Injury  Act.  The 
House  bill  contained  no  similar  provision. 

DEFENDER  SERVICES 

Amendment  No.  119:  Reported  in  techni- 
cal disagreement.  The  managers  on  the  part 
of  the  House  will  offer  a  motion  to  recede 
and  concur  in  the  Senate  amendment  with 
an  amendment  as  follows: 

In  lieu  of  the  matter  stricken  and  inserted 
by  said  amendment,  insert:  t86,627,000 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of 
the  House  to  the  amendment  of  the  Senate. 

The  conference  agreement  appropriates 
$86,627,000  instead  of  $133,260,000  as  pro- 
posed by  the  House  and  $118,787,000  as  pro- 
posed by  the  Senate  for  Defender  Services 
for  fiscal  year  1990. 

The  conference  agreement  of  $86,627,000, 
when  added  to  the  $41,373,000  Included  in 
Title  IV  of  H.R.  3015,  will  provide  Defender 
Services  with  a  total  appropriation  of 
$128,000,000  for  fiscal  year  1990,  which 
allows  for  the  full  budget  request  adjusted 
for  the  new  method  of  obligating  f tuids. 

Amendment  No.  120:  Reported  in  techni- 
cal disagreement.  The  managers  on  the  part 
of  the  House  will  offer  a  motion  to  recede 
and  concur  in  the  Senate  amendment  which 
provides  for  the  compensation  and  reim- 
bursement of  travel  expenses  of  guardians 
ad  litem  acting  on  behalf  of  financially  eligi- 
ble minor  or  incompetent  offenders  in  con- 
nection with  transfer  from  the  U.S.  to  for- 
eign countries  with  which  the  n.S.  has  a 
treaty  for  the  execution  of  penal  sentences. 
The  House  bill  contained  no  similar  provi- 
sion. 

PEES  or  JURORS  AND  COUOSSIONERS 

Amendment  No.  121:  Deletes  language 
proposed  by  the  Senate  with  regard  to  re- 
freshment of  jurors.  This  matter  is  ad- 
dressed in  Amendment  No.  122. 

Amendment  No.  122:  Reported  in  techni- 
cal disagreement.  The  managers  on  the  part 
of  the  House  will  offer  a  motion  to  recede 
and  concur  in  the  Senate  amendment  with 
an  amendment  as  follows: 

In  the  lieu  of  the  matter  stricken  and  in- 
serted by  said  amendment,  insert: 
$54,700,000,  to  remain  available  until  ex- 
pended: Provided,  That  the  compensation  of 
land  commissioners  shall  not  exceed  the 
daily  equivalent  of  the  highest  rate  payable 
under  section  5332  of  title  5.  United  States 
Code:  Provided  further.  That  for  fiscal  year 


1990  and  henfter,  funds  appropriated  under 
this  heading  shall  be  available  for  refresh- 
ment of  jurors. 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  bi  the  amendment  of 
the  House  to  the  amendment  of  the  Senate. 

The  conference  agreement  includes 
$54,700,000  as  proposed  by  the  Senate  in- 
stead of  $58,700,000  as  proposed  by  the 
House.  When  the  amount  In  the  conference 
agreement  is  added  to  the  $4,000,000  includ- 
ed in  Title  IV  of  H.R.  3015,  a  total  of 
$58,700,000  is  available  for  obligation,  the 
full  amount  requested  for  fiscal  year  1990. 
The  conference  agreement  also  Includes  lan- 
guage proposed  by  the  Senate  which  pro- 
vides for  the  extended  availability  of  funds 
and  contains  prior  year  language  with  re- 
spect to  rates  of  pay  for  land  commissioners. 
The  conference  agreement  also  includes  a 
permanent  provision  not  contained  in  either 
the  House  or  Senate  bills  which  provides  for 
the  refreshment  of  Jurors. 

cottrt  securitt 

Amendment  No.  123:  Reported  in  techni- 
cal disagreement.  The  managers  on  the  part 
of  the  House  will  offer  a  motion  to  recede 
and  concur  in  the  Senate  amendment  which 
appropriates  $43,090,000  for  Court  Security 
for  fiscal  year  1990.  The  House  bill  con- 
tained no  similar  provision. 

The  conference  agreement  also  includes 
language  contained  in  previous  appropria- 
tions Acts  which  allows  for  use  of  funds  for 
necessary  expenses  for  court  security  and 
provides  for  the  transfer  of  funds  to  the 
Marshals  Service. 

The  conference  agreement  of  $43,090,000, 
when  added  to  the  $15,400,000  included  in 
Title  IV  of  H.R.  3015,  provides  $58,490,000 
for  fiscal  year  1990  for  Court  Security,  the 
total  amount  requested. 

adianistrative  office  of  the  united 

States  Courts 

salaries  and  expenses 

Amendment  No.  124:  Reported  in  techni- 
cal disagreement.  The  managers  on  the  part 
of  the  House  will  offer  a  motion  to  recede 
and  concur  In  the  Senate  amendment  with 
an  amendment  as  follows: 

In  lieu  of  the  sum  "$34,670,000"  named  in 
said  amendment,  insert  the  following: 
$33,670,000. 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of 
the  House  to  the  amendment  of  the  Senate. 

The  conference  agreement  provides 
$33,670,000  for  expenses  of  the  Administra- 
tive Office,  instead  of  $32,670,000  as  pro- 
posed by  the  House  and  $34,670,000  as  pro- 
posed by  the  Senate.  The  conference  agree- 
ment also  includes  language  proposed  by 
the  Senate  which  earmarks  $5,000  for  offi- 
cial reception  and  representation  expenses, 
and  allows  for  advertising  and  rent  in  the 
District  of  Columbia  and  elswhere.  The 
House  bill  contained  no  similar  provision. 

The  conference  agreement  provides  for  re- 
quested adjustments  to  base  and  built-in 
changes,  and  program  increases  of 
$1,000,000  for  the  President's  violent  crime 
initiative  and  $875,000  and  37  positions  for 
administrative  support  of  the  Courts. 
Judicial  Retirkicent  Funds 

PAYUXNT  to  judicial  OFFICERS'  RETIREMENT 


Amendment  No.  125:  Appropriates 
$6,500,000  as  proposed  by  the  Senate  in- 
stead of  $4,000,000  as  proposed  by  the 
House.  The  conference  agreement  provides 
$4,000,000  for  annuity  payments  of  Bank- 
ruptcy    Judges     and     magistrates     and 
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$2,500,000  for  the  Judicial  Survivors  Annu 
ItyFund. 

General  Provisions— The  Judiciary 
Amendment  No.  126:  Reported  in  techni- 
cal disagreement.  The  managers  on  the  part 
of  the  House  will  ofer  a  motion  to  recede 
and  concur  in  the  Senate  amendment  which 
adds  a  general  provision.  Sec.  402.  contained 
in  previous  appropriations  Acts  which  au- 
thorizes appropriations  for  the  Temporary 
Emergency  Court  of  Appeals  and  the  Spe- 
cial Court  established  imder  the  Regional 
Rail  Reorganization  Act  of  1973.  The  House 
bill  contained  no  similar  provision. 

Amendment  No.  127:  Deletes  language 
proposed  by  the  Senate  (Sec.  403)  which 
contained  previous  language  providing  that 
Trustee  Coordinator  positions  not  be  limit- 
ed to  lawyers.  The  House  bill  contained  no 
similar  provision.  This  language  is  obsolete 
since  this  function  has  been  transferred 
from  the  n.S.  Courts  to  the  United  States 
Trustees. 

Amendment  No.  128:  reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  In  the  Senate  amendment  with  an 
amendment  as  follows: 

In  lieu  of  the  section  designation  in  said 
amendment,  insert:  403 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of 
the  House  to  the  amendment  of  the  Senate. 
The  conference  agreement  includes  lan- 
guage (Senate  Sec.  404)  contained  in  previ- 
ous appropriations  Acts  which  precludes  the 
Administrative  Office  from  restricting  to 
Bankruptcy  Court  clerks  the  issuance  of  no- 
tices to  creditors.  The  conference  agreement 
makes  this  Sec.  403  and  also  makes  this  a 
permanent  provision.  The  House  bill  con- 
tained no  similar  provision. 

Amendment  No.  129:  Reported  in  techni- 
cal disagreement.  The  managers  on  the  part 
of  the  House  will  offer  a  motion  to  recede 
and  concur  in  the  Senate  amendment  with 
an  amendment  as  follows: 

In  lieu  of  the  matter  inserted  by  said 
amendment  insert  the  following: 

Ssc.  404.  (a)  For  fiscal  year  1990  and  here- 
after, such  fees  as  shall  be  collected  for  the 
preparation  and  maUing  of  notices  in  bank- 
rupts^ cases  as  prescribed  by  the  Judicial 
Conference  of  the  United  States  pursuant  to 
28  U.S.C.  1930(b)  shaU  be  deposited  to  the 
"Court*  of  Appeals,  District  CourU,  and 
Other  Judicial  Services,  Salaries  and  Ex- 
penses" appropriation  to  be  used  for  salaries 
and  other  expenses  incurred  in  providing 
these  services, 
(b)  Judiciary  AuToiUTiON  Fund.— 
(1)  EsTAausHMKNT  AMD  USX  or  FUND.— Chap- 
ter 41  Of  title  28,  United  States  Code,  is 
amended  by  adding  at  the  end  of  the  foUovy- 
ing  new  section-  "Section  612.  Judiciary  Au- 
tomation Fund 

"(a)  EsTABUsiaaHT  and  Avaoabiuty  or 
Fund.— There  U  hereby  eaUMiihed  in  the 
Treasury  of  the  United  States  a  special  fund 
to  be  known  as  the  'Judiciary  Automation 
Fund'  (hereafter  in  thU  section  referred  to 
at  the  'Fund').  Moneys  in  the  Fund  shaU  be 
available  to  the  Director  without  fiscal  year 
limitation  for  the  procurement  (by  lease, 
purOuue,  exchange,  trantfer,  or  otherwise) 
of  automatic  data  proceuing  equipment  for 
the  judicial  branch  of  the  United  States.  The 
Fund  ShaU  also  be  available  for  expenses,  in- 
cluding peratmal  servUxs  and  other  costs, 
for  the  effective  management,  coordiruition, 
operation,  and  use  of  automatic  data  proc- 
essing equijnnent  in  the  judicial  branch. 

"(b)  Plan  for  Msgrma  AurottATic  Data 
Prockssino  Needs.— 
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"(1)  Development  or  plan.— The  Director 
sliall  develop  and  annually  revise,  with  the 
approval  of  the  Judici€U  Conference  of  the 
United  States,  a  long  range  plan  fro  meeting 
the  automatic  data  processing  equipment 
needs  of  the  judicial  branch.  Such  plan  and 
revisions  shaU  be  submitted  to  Congress. 

"(2)  Expendttures  consistent  with  plan.— 
The  Director  may  use  amounts  in  the  Fund 
to  procure  automatic  data  processing  equip- 
ment for  the  judicial  branch  of  the  United 
States  only  in  accordance  with  the  plan  de- 
veloped under  paragraph  (1). 
"(c)  Depostts  Into  Fund.— 
"(1)  Deposits.— There  shall  be  deposited  in 
the  Fund— 

"(A)  aU  proceeds  resulting  from  activities 
conducted  under  subsection  (a),  including 
net  proceeds  of  disposal  of  excess  or  surplus 
property  and  receipts  from  carriers  and 
others  for  loss  of  or  damage  to  property; 

"(B)  amounts  available  for  activities  de- 
scribed in  subsection  (a)  from  funds  appro- 
priated to  the  judiciary;  and 

"(C)  any  advances  and  reimbursements  re- 
quired by  pamgraph  (2). 

"(2)  Advances  and  reimbursements.— 
Whenever  the  Director  procures  automatic 
data  processing  equipment  for  any  entity  in 
the  judicial  branch  other  than  the  courts  or 
the  Administrative  Office,  that  entity  shall 
advance  or  reimburse  the  Fund,  whichever 
the  Director  considers  appropriate,  for  the 
costs  of  the  automatic  data  processing 
equipment,  from  appropriations  available 
to  that  entity. 

"(d)  Authorization  or  Approprutions.— 
There  are  authorized  to  be  appropriated  to 
the  Fund  for  any  fiscal  year  such  sums  as 
are  required  to  supplement  amounts  despo- 
sited  under  subsection  (c)  in  order  to  con- 
duct activities  under  subsection  (a). 
"(e)  Contract  Authority.— 
"(1)  For  each  hscal  year.— (A)  In  fiscal 
year  1990.  and  in  each  succeeding  fiscal 
year,  the  Director  may  enter  into  contracts 
for  the  procurement  of  automatic  data  proc- 
essing equipment  in  amounts  which,  in  the 
aggregate,  do  not  exceed  $75,000,000  in  ad- 
vance of  the  availaltility  of  amounts  in  the 
Fund  for  such  contracts. 

"(2)  MULTiYEAR  contracts.— In  conducting 
activities  under  suttsection  (a),  the  Director 
is  authorized  to  enter  into  multiyear  con- 
tracts for  automatic  data  processing  equip- 
ment for  periods  of  not  more  than  five  years 
for  any  contract,  if— 

"(A)  funds  are  available  and  adequate  for 
payment  of  the  costs  of  such  contract  for  the 
first  fiscal  year  and  for  payment  of  any 
costs  of  cancellation  or  termination  of  the 
contract; 

"(B)  such  contract  is  awarded  on  a  fully 
competitive  basis;  and 
"(C)  the  Director  determines  that— 
"(i)  the  need  for  the  automatic  data  proc- 
essing equipment  being  provided  will  con- 
tinue over  the  period  of  the  contract;  and 

"(ii)  the  use  of  the  mulH-year  contract  wiU 
yiOd  substantial  cost  savings  when  com- 
pared with  other  methods  of  providing  the 
necessary  resources. 

"(3)  Cancelation  CosU  of  MvlHyear  Con- 
tract—Any cancellation  costs  incurred  with 
respect  to  a  contract  entered  into  under 
paragraph  (2)  shaU  be  paid  from  currmay 
available  amounts  in  the  Fund. 

"(f)  AmjCABiuTY  or  Procurement  Stat- 
ute.—The  procurement  of  automatic  data 
processing  equipment  under  thU  section 
ShaU  be  conducted  in  compliance  with  sec- 
tion 111  of  the  Federal  Property  and  Admin- 
istrative Services  Act  of  1949  (40  U.S.C.  759). 
"(g)  Authority  or  Administrator  or  Gen- 
eral Services.— Nothing  in  thU  section  shaU 
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be  construed  to  limit  the  authority  of  the  Ad- 
minUtrator  of  General  Services  under  sec- 
tions 111  and  201  of  the  Federal  Property 
and  Administrative  Services  Act  of  1949  (40 
U.S.C.  481  and  759). 


"(h)  Annual  Report.— The  Director  shaU 
sulmiit  to  the  Congress  an  annual  report  on 
the  operation  of  the  Fund,  including  on  the 
inventory,  use,  and  acquisition  of  automat- 
ic data  processing  equipment  from  the  Furtd 
and  the  consistency  of  such  acquiaition  u)ith 
the  plan  prepared  under  subsection  (b).  The 
report  shall  set  forth  the  amounts  deposited 
into  the  Fund  under  sut>section  (c). 

"(i)  REPRooRAMMiNa.-The  Director  of  the 
Administrative  Office  of  the  United  Slates 
Courts,  under  the  supervision  of  the  Judicial 
Conference  of  the  United  States,  and  upon 
notification  to  the  Committees  on  Apprxy 
priations  of  the  House  of  Representatives 
and  the  Senate,  may  use  amounts  deposited 
into  the  Furul  under  subparagraph  (c)(1)(B) 
for  purposes  other  than  those  established  in 
subsection  (a)  ordy  by  following  reprogram- 
ming  procedures  in  compliance  with  provi- 
sioru  set  forth  in  Section  $06  of  Public  Law 
100-459. 

"(j)  Approprutions  into  the  Fund.— If  the 
budget  request  of  the  Judiciary  U  appropri- 
ated in  full,  the  amount  deposited  into  the 
Fund  during  any  fiscal  year  under  the  au- 
thority of  subparagraph  (c)(1)(B)  wiU  be  the 
same  as  the  amount  of  funds  requested  by 
the  Judiciary  for  activities  described  in  sub- 
section (a).  If  an  amount  to  be  deposited  is 
not  specified  by  Congress  and  if  the  fuU  re- 
quest is  not  appropriated,  the.arrurunt  to  be 
deposited  under  (c)(1)(B)  wiU  be  set  by  the 
spending  priorities  established  by  the  Judi- 
cial Conference. 

"(k)  DETiNiTioN.-For  purposes  of  this  sec- 
tion, the  term  "automatic  data  processing 
equipment"  has  the  meaning  given  that 
term  in  section  111(a)(2)(A)  of  the  Federal 
Properiy  and  Administrative  Services  Act  of 
1949  (40  U.S.C.  759(a)(2)(A)). 

"(1)  TERtnNATioN  or  Authority.— The 
Fund,  and  the  authorities  conferred  by  this 
section,  terminate  on  September  30, 1994.  AU 
unobligated  amounts  remaining  in  the  Fund 
on  that  date  shaU  be  deposited  into  the  "Ju- 
dicial Services  Account"  to  be  used  to  reim- 
burse other  appropriations. 

"(2)  CoNroRMiNQ  Amendment.— The  table  of 
sections  at  the  beginning  of  chapter  41  of 
titU  28.  United  States  Code,  U  amended  by 
adding  at  the  end  the  following  new  item: 
"612.  Judiciary  Automation  Fund. " 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of 
the  House  to  the  amendment  of  the  Senate. 
The  conference  agreement  Inserts  a  gener- 
al provision.  Sec.  404,  proposed  by  the 
Senate  (Sec.  405)  which  establishes  proce- 
dures for  deposit  and  use  of  baiiknu>tcy 
fees.  The  conference  agreement  also  adds 
new  language  to  establish  a  Judteiary  Auto- 
mation Fund.  This  Fund  will  be  available  to 
the  Judicial  branch  for  purchase  of  ADP 
equipment  and  for  expenses  related  to  man- 
agement, coordination,  operation  and  use  of 
the  equipment.  The  House  bill  contained  no 
similar  provisions. 

Amendment  No.  130:  Deletes  language 
proposed  by  the  Senate  (Sec.  406)  which 
provided  that  comparable  cost-of-living  in- 
creases be  given  to  Judges  as  are  provided  to 
other  Federal  employees. 

Amendment  No.  131:  Reported  in  techni- 
cal disagreement.  The  managers  on  the  part 
of  the  House  will  offer  a  motion  to  recede 
and  c(Hicur  in  the  Senate  amendment  with 
an  amendment  as  foUows: 
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In  lieu  of  the  section  designation  in  said 
amendment,  insert:  405 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of 
the  House  to  the  amendment  of  the  Senate. 
The  conference  agreement  inserts  a  gener- 
al provision.  Sec.  405  proposed  by  the 
Senate  (Sec.  407).  which  makes  funds  appro- 
priated to  the  Judiciary  available  for  the  Ju- 
dicial Conference  of  the  U.S.  to  sponsor  and 
host  the  Fifth  International  Appellate 
Judges  Conference  in  the  U.S.;  permite  the 
Judicial  Conference  to  supplement  such 
funds  with  other  funds  made  available  by 
other  government  agencies  and  private 
sources;  provides  for  local  travel  and  other 
expenses  of  foreign  participants;  provides 
that  funds  for  commemorating  the  bicen- 
tdennial  or  for  salaries  and  expenses  of  the 
Judiciary  shall  not  be  made  available  for 
travel  and  other  expenses  of  dependents; 
and  does  not  preclude  payments  for  the 
travel  or  other  expenses  of  foreign  partici- 
pants and  their  dependents  by  any  other  de- 
partment or  agency.  The  House  bill  con- 
tained no  similar  provision. 

Amendment  No.  132:  Reported  in  techni- 
cal disagreement.  The  managers  on  the  part 
of  the  House  will  offer  a  motion  to  recede 
and  concur  in  the  Senate  amendment  with 
an  amendment  as  follows: 
In  lieu  of  the  matter  inserted  by  said 
amendment  insert  the  following: 

Sec.  406  (a).  Section  1930(a)91)  of  title  28. 
United  States  Code,  is  amended  by  striking 
out  "$90"  and  inserting  in  lieu  thereof 
"tl20".  Pursuant  to  section  1930(b)  of  title 
28,  the  Judicial  Conference  of  the  United 
States  shall  prescribe  a  fee  of  S60  on  motions 
seeking  relief  from  the  automatic  stay  under 
11  U.S.C.  section  362(b)  and  motions  to 
compel  abandonment  of  property  of  the 
estate.  The  fees  establishment  pursuant  to 
the  preceding  two  sentences  shall  take  effect 
30  days  after  the  enactment  of  this  Act 

(b)  All  fees  as  shall  be  hereafter  collected 
for  any  service  enumerated  after  item  18  of 
the  bankruptcy  miscellaneous  fee  schedule 
prescnbed  by  the  Judicial  Conference  of  the 
United  States  pursuant  to  28  U.S.C.  section 
1930(b)  and  25  percent  of  the  fees  hereafter 
coOecUd  under  28  U.S.C.  section  1930(a)(1) 
s?uUl  be  deposited  as  offsetting  receipts  to 
the  fund  established  under  28  U.S.C.  section 
1931  and  shall  remain  available  to  the  Judi- 
ciary until  expended  to  reimburse  any  ap- 
propriation for  the  amount  paid  out  of  such 
appropriation  for  expenses  of  the  Courts  of 
Appeals,  District  Courts,  and  Judicial  Serv- 
ices and  the  Administrative  Office  of  the 
United  States  Courts.  The  Judicial  Confer- 
ence shall  report  to  the  Committees  on  Ap- 
propriations of  the  House  of  Representatives 
and  the  Senate  on  a  quarterly  baMs  begin- 
ning on  the  first  day  of  each  fiscal  year  re- 
garding the  sums  deposited  in  said  fund. 

(c)  Section  589a(b)(l)  of  title  28,  UniUd 
States  Code,  is  amended  by  striking  out 
"one-third"  and  inserting  in  lieu  thereof 
"one-fourth". 

(d)  Section  1931  of  title  28,  United  States 
Code,  is  amended  by  strilcing  out  the  follow- 
ing before  the  colon  "as  provided  in  annual 
appropriation  acts. " 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of 
the  Hoiiae  to  the  amendment  of  the  Senate. 

The  conference  agreement  inserts  a  gener- 
al provision.  Sec.  406.  proposed  by  the 
Senate  which  raises  bankruptcy  filing  fees 
from  $90  to  $130;  prescribes  a  fee  of  $60  on 
motions  seeking  relief  for  the  automatic 
stay  under  11  n.S.C.  Section  362(b);  and 
provides  the  Judiciary  with  authority  to  re- 


imburse the  special  fund  of  the  Treasury  es- 
tablished under  28  U.S.C..  Section  1931  with 
fees  collected  for  any  services  added  to  the 
current  bankruptcy  miscellaneous  fee 
schedule  by  the  Judicial  Conference  of  the 
U.S.  The  conference  agreement  also  inserts 
new  language  which  amends  28  U.S.C. 
589a(b)(l)  in  order  to  allow  the  U.S.  Trust- 
ees System  Fund  to  continue  to  receive  $30 
of  the  amount  collected  for  each  bankrupt- 
cy filing  fee.  The  conference  agreement  also 
inserts  new  language  which  amends  28 
U.S.C.  1931  to  allow  for  the  additional  ex- 
penses associated  with  the  Court  Automa- 
tion Fund.  The  House  bill  contained  no 
similar  provision. 

Amendment  No.  133:  Eteletes  language 
proposed  by  the  Senate  which  amended  title 
28  of  the  United  States  Code  to  raise  the 
mandatory  retirement  age  for  the  Director 
of  the  Federal  Judicial  Center  from  70  to  76. 
The  House  bill  contained  no  similar  provi- 
sion. 

TITLE  V— RELATED  AGENCIES 
Maritime  AoHnnsTRATioN 

Amendment  No.  134:  Inserts  a  heading  as 
proposed  by  the  Senate. 

OFKRATINC-DIf  FKHEN I lAL  SUBSIDIES 
(LIQtriDATIOH  OF  COMTRACT  AUTHORITY) 

Amendment  No.  135:  Reported  in  techni- 
cal disagreement.  The  managers  on  the  part 
of  the  House  will  move  to  concur  in  the 
amendment  of  the  Senate  which  appropri- 
ates $225,870,000  to  liquidate  contract  obU- 
gations  incurred  for  operating-differential 
subsidies  of  American  flag  vessels.  The 
House  bill  contained  no  similar  provision. 

OPERATIONS  AND  TRAINING 

Amendment  No.  136:  Reported  in  techni- 
cal disagreement.  The  managers  on  the  part 
of  the  House  will  move  to  conciu-  in  the 
amendment  of  the  Senate  with  an  amend- 
ment as  follows: 

In  lieu  of  the  matter  proposed  by  said 
amendment  Insert  the  following: 

OPERATIONS  AND  TRAimNQ 

For  necessary  expenses  of  operations  and 
training  activities  authorized  by  law, 
$65,050,000,  to  remain  available  untU  ex- 
pended, and  in  addition  $2,250,000  shaU  be 
derived  from  unobligated  balances  of  "Ship 
Construction":  Provided,  That  reimburse- 
ment may  be  made  to  this  appropriation 
from  receipts  to  the  "Federal  Ship  Financ- 
ing Fund"  for  administrative  expenses  in 
support  of  that  program  in  addition  to  any 
amount  heretofore  appropriated. 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of 
the  House  to  the  amendment  of  the  Senate. 

The  conference  agreement  provides 
$65,050,000  in  new  budget  authority  for  op- 
erations and  training  instead  of  $64,050,000 
as  proposed  by  the  Senate.  The  conference 
agreement  also  provides  that  $2,250,000 
shall  be  derived  from  unobligated  balances 
of  "Ship  Construction",  and  allows  reim- 
bursements to  be  made  to  this  appropria- 
tion from  the  Federal  Ship  Financing  Fund 
for  certain  administrative  expenses  as  pro- 
posed by  the  Senate.  The  House  bill  con- 
tained no  similar  provisions. 

READY  RESERVE  FORCE 

Amendment  No.  137:  Reported  in  techni- 
cal disagreement.  The  managers  on  the  part 
of  the  House  will  move  to  concur  in  the 
amendment  of  the  Senate  with  an  amend- 
ment as  folllows: 

In  lieu  of  the  sum  named  in  said  amend- 
ment insert  the  followinr  $89,000,000 


The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of 
the  House  to  the  amendment  of  the  Senate. 

The  conference  agreement  provides 
$89,000,000  for  the  Ready  Reserve  Force  in- 
stead of  $106,600,000  as  proposed  by  the 
Senate.  The  conference  agreement  also  pro- 
vides that  for  reimbursements  to  be  made  to 
operations  and  training  appropriation  for 
expenses  related  to  the  National  Defense 
Reserve  Fleet  as  proposed  by  the  Senate. 
The  House  bill  contained  no  similar  provi- 
sions. 

The  conference  agreement  assumes 
$59,450,000  for  operations  and  maintenance 
and  $29,550,000  for  ship  acquisition. 

Arms  Control  and  Disarmament  Agency 

ARMS  control  AND  DISARMAMENT  ACTIVITIES 

Amendment  No.  138:  Reported  in  techni- 
cal disagreement.  The  managers  on  the  part 
of  the  House  will  offer  a  motion  to  recede 
and  concur  in  the  Senate  amendment  which 
appropriates  $33,876,000  for  the  Arms  Con- 
trol and  Disarmament  Agency  and  includes 
language  providing  up  to  $55,000  for  official 
reception  and  repesentation  expenses.  The 
House  bill  contained  no  similar  provision. 

The  conferees  are  agreed  that  up  to 
$750,000  of  the  appropriation  be  used  for 
preparatory  meetings  of  the  Non-Prollfera- 
tion  Treaty  Review  Conference  and  $250,000 
be  allocated  from  the  Department  of  SUte 
for  this  purpose. 

Board  for  Interhationai.  Broadcasting 

Amendment  No.  139:  Reported  in  techni- 
cal disagreement.  The  managers  on  the  part 
of  the  House  will  offer  a  motion  to  recede 
and  concur  in  the  Senate  amendment  which 
inserts  a  heading.  The  House  bill  contained 
no  similar  provision. 

GRANTS  AND  EXPENSES 

Amendment  No.  140:  Reported  in  techni- 
cal disagreement.  The  managers  on  the  part 
of  the  House  will  offer  a  motion  to  recede 
and  concur  in  the  Senate  amendment  with 
an  amendment  as  follows: 

In  lieu  of  the  svun  "$195,000,000"  named 
in  said  amendment  insert  the  following: 
$190,000,000 

The  managers  on  the  part  of  the  Senate 
will  move  to  conciu-  in  the  amendment  of 
the  House  to  the  amendment  of  the  Senate. 

The  conference  agreement  provides 
$190,000,000  for  grants  and  expenses  of  the 
Board  for  International  Broadcasting  in- 
stead of  $195,000,000  as  proposed  by  the 
Senate.  The  conference  agreement  also  pro- 
vides for  up  to  $52,000  for  offical  reception 
and  repesentation  expenses  as  proposed  by 
the  Senate.  The  House  bill  contained  no 
similar  provisions. 

ISRAEL  RELAY  STATION 

Amendment  No.  141:  Reported  in  techni- 
cal disagreement.  The  managers  on  the  part 
of  the  House  will  offer  a  motion  to  recede 
and  concur  in  the  amendment  of  the  Senate 
which  appropriates  $183,500,000  for  the 
Israel  Relay  SUtion.  The  House  bill  con- 
tained no  similar  provision. 

Commission  on  Agricultural  Workers 
salaries  and  expenses 

Amendment  No.  142:  Appropriates 
$300,000  for  the  Commission  on  Agricultur- 
al Workers  as  proposed  by  the  Senate  in- 
stead of  $500,000  as  proposed  by  the  House. 
The  conference  agreement  assumes  the 
availability  of  $200,000  In  prior  year  unobli- 
gated balances. 

Amendment  No.  143:  Reported  in  techni- 
cal disagreement.  The  managers  on  the  part 
of  the  House  will  offer  a  motion  to  recede 
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and  concur  in  the  Senate  amendment  which 
provides  for  extended  availability  of  funds 
for  the  Commission.  The  House  bill  con- 
tained no  similar  provision. 

Commission  on  the  Bicentennial  of  the 

United  States  Constitution 

salaries  and  expenses 

Amendment  No.  144:  Reported  in  techni- 
cal disagreement.  The  managers  on  the  part 
of  the  House  will  offer  a  motion  to  recede 
and  concur  in  the  Senate  amendment  which 
extends  the  availability  of  funds  and  au- 
thorizes the  Commission  to  enter  into  con- 
tracts, grants  or  cooperative  agreements. 
The  conference  agreement  also  earmarks 
$705,000  to  be  available  for  the  purchase  of 
the  historic  landmark  house  and  surround- 
ing 25  acres  to  establish  the  Charles  Pinck- 
ney  National  Historic  Site  as  proposed  by 
the  Senate.  The  House  bill  contained  no 
similar  provisions. 

Commission  on  Civil  Rights 
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salaries  and  EXPENSES 

Amendment  No.  145:  Reported  in  techni- 
cal disagreement.  The  managers  on  the  part 
of  the  House  will  offer  a  motion  to  recede 
and  concur  In  the  Senate  amendment  which 
appropriates  $5,707,000  for  the  salaries  and 
expenses  of  the  Civil  Rights  Commission  for 
FY  1990.  The  conference  agreement  also  in- 
cludes earmarks  and  limitations  on  use  of 
Commission  funds  as  proposed  by  the 
Senate,  which  are  identical  to  those  con- 
tained in  the  fiscal  year  1989  Appropriations 
Act.  The  House  bill  contained  no  similar 
provisions. 

Commission  on  the  Ukraine  Faminb 
Amendment  No.  146:  Reported  in  techni- 
cal disagreement.  The  managers  on  the  part 
of  the  House  will  offer  a  motion  to  recede 
and  concur  in  the  Senate  amendment  which 
appropriates  $100,000  for  close  out  expenses 
of  the  Commission.  The  House  bill  con- 
tained no  similar  provision. 
Commission  for  the  Study  of  Internation- 
al Migration  and  Cooperative  Economic 
Development 

Amendment  No.  147:  Reported  in  techni- 
cal disagreement.  The  managers  on  the  part 
of  the  House  will  offer  a  motion  to  recede 
and  concur  in  the  Senate  amendment  which 
provides  for  extended  availability  of  funds 
for  the  Commission.  The  House  bill  con- 
tained no  similar  provision. 

Competitiveness  Policy  Council 

salaries  and  EXPENSES 

Amendment  No.  148:  Reported  in  techni- 
cal disagreement.  The  managers  on  the  part 
of  the  House  will  offer  a  motion  to  recede 
and  concur  in  the  Senate  amendment  with 
an  amendment  as  follows: 

In  lieu  of  the  sum  named  in  said  amend- 
ment, insert:  $750,000 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of 
the  House  to  the  amendment  of  the  Senate. 

The  conference  agreement  provides 
$750,000  for  the  Competitiveness  Policy 
Council  for  FT  1990  instead  of  $1,000,000  as 


proposed  by  the  Senate.  The  House  bill  con- 
tained no  similar  provision. 

Equal  Employment  Opportunity 
Commission 

salaries  and  expenses 
Amendment  No.  149:  Reported  in  techni- 
cal disagreement.  The  managers  on  the  part 
of  the  House  will  offer  a  motion  to  recede 
and  concur  in  the  Senate  amendment  which 
delays  until  October  1,  1990.  implemenU- 
tion  of  a  rule  allowing  unsupervised  waivers 
under  the  Age  Discrimination  in  Employ- 
ment Act  (ADEA)  and  precludes  the  EEOC 
from  implementing  additional  rules  regard- 
ing unsupervised  waivers  of  ADEA  rights. 
The  House  bill  contained  no  similar  provi- 
sion. The  conference  agreement  provides 
$1,000,000  for  the  Congressionally  mandat- 
ed study  on  the  validity  of  fitness  tests  for 
police  and  firefighters. 

Federal  Communications  Commission 

salaries  and  expenses 

Amendment  No.  150:  Reported  in  techni- 
cal disagreement.  The  managers  on  the  part 
of  the  House  will  offer  a  motion  to  recede 
and  concur  in  the  Senate  amendment  with 
an  amendment  as  follows: 

In  lieu  of  the  sum  "$109,831,000"  named 
in  said  amendment  insert  the  foUowlng: 
$109,000,000 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of 
the  House  to  the  amendment  of  the  Senate. 

The  conference  agreement  provides 
$109,000,000  for  the  Federal  Communica- 
tions Commission  for  fiscal  year  1990  in- 
stead of  $190,831,000  as  proposed  by  the 
Senate.  The  conference  agreement  also  in- 
cludes certain  language  provisions  govern- 
ing the  use  of  funds  as  proposed  by  the 
Senate.  The  House  bill  included  no  similar 
provisions. 

The  conference  agreement  includes 
$30,000  for  the  FCC  to  subscribe  to  the  Rut- 
gers University  Wireless  Information  Net- 
work Laboratory.  The  conferees  expect  the 
Commission  to  move  expeditiously  to  sub- 
scribe to  this  important  technical  informa- 
tion source. 

FteERAL  Maritime  Commissioh 

salaries  AND  EXPENSES 

Amendment  No.  151:  Reported  in  techni- 
cal disagreement.  The  managers  on  the  part 
of  the  House  will  offer  a  motion  to  recede 
and  concur  in  the  Senate  amendment  which 
limits  funds  for  official  reception  and  repre- 
sentation expenses  to  $1,500.  The  House  bill 
contained  no  similar  provision. 

Federal  Trade  Commission 
salaries  and  expenses 
Amendment  No.  152:  Reported  In  techni- 
cal disagreement.  The  managers  on  the  part 
of  the  House  will  offer  a  motion  to  recede 
and  concur  in  the  Senate  amendment  with 
an  amendment  as  follows: 

In  lieu  of  the  simi  "$64,580,000"  named  in 
said  amendment  insert  $54,580,000 


The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of 
the  House  to  the  amendment  of  the  Senate. 

The  conference  agreement  ai^n^rlates 
$54,580,000  and  maintain,  certain  restric- 
tions from  the  Federal  Trade  Commivion 
Improvements  Act  of  1980.  and  allows  for 
up  to  $2,000  for  official  recepUon  and  repre- 
sentation expenses.  The  Senate  bill  con- 
tained $64,580,000  and  the  language  restric- 
tions contained  in  the  conference  agree- 
ment. The  House  bill  contained  no  similar 
provisions. 

In  addition  to  the  funds  provided  in  this 
amendment  for  the  Commission,  the  Com- 
mission will  be  authorized  to  collect  and 
retain  $20,000,000  in  certain  fees  under  the 
provisions  of  Amendment  No.  176.  Thus,  the 
Commission  should  have  a  total  of 
$74,580,000  available  for  FY  1990.  an  in- 
crease of  $5,000,000  above  the  budget  re- 
quest. 

International  Trade  Commissiom 

salaries  AND  EXPENSES 

Amendment  No.  153:  Reported  in  techni- 
cal disagreement.  The  managers  on  the  part 
of  the  House  will  offer  a  motion  to  recede 
and  concur  In  the  Senate  amendment  which 
appropriates  $39,000,000  for  the  Interna- 
tional Trade  Commission  for  fiscal  year 
1990  and  includes  up  to  $2,500  for  official 
reception  and  representation  expenses.  The 
House  bill  contained  no  similar  provision. 

I^gal  Services  Corporation 
payment  to  the  legal  sbkticks  corporatioii 
Amendment  No.  154:  Reported  in  techni- 
cal disagreement.  The  managers  on  the  part 
of  the  House  will  offer  a  moticm  to  recede 
and  concur  in  the  Senate  amendment  with 
an  amendment  as  follows: 

In  lieu  of  the  matter  proposed  by  said 
amendment  insert  the  following: 

Leoal  Services  Corporatiom 
payment  to  the  leoal  services  corporation 
For  payment  to  the  Legal  Services  Corpo- 
ration to  carry  out  the  purposes  of  the  Legal 
Services  Corporation  Act  of  1974,  as  amend- 
ed, $321,000,000  of  which  $274,995,000  U  for 
basic  field  programs,  $7,304,000  U  for  Native 
American  programs,  $10,088,000  is  for  mi- 
grant programs,  $1,144,000  is  for  law  school 
clinics,  $1,040,000  is  for  supplemental  field 
programs.  $649,000  is  for  regional  training 
centers,  $7,518,000  is  for  national  support, 
$8,158,000  is  for  State  support,  $900,000  is 
for  the  Clearinghouse,  $531,000  is  for  com- 
puter assisted  legal  research  regional  cen- 
ters, and  $8,703,000  is  for  Corporation  man- 
agement and  administration. 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of 
the  House  to  the  amendment  of  the  Senate. 
The  Senate  bill  provided  $321,000,000  for 
the  Legal  Services  Corporation  and  certain 
earmarkings  of  the  funds  for  each  compo- 
nent of  the  Corporation's  budget.  The 
House  bill  contained  no  similar  provisions. 

The  conference  agreement  retains  the 
$321,000,000  proposed  by  the  Senate  and 
earmarks  the  funds  as  follows: 
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The  conference  agreement  also  deletes 
language  proposed  by  the  Senate  which 
would  have  earmarked  $5,000,000  for  basic 
field  programs  to  be  used  to  assist  public 
housing  authorities,  school  boards,  and 
others  to  expel  from  housing  or  school  areas 
individuals  engaged  In  drug-related  criminal 
activity.  The  House  bill  contained  no  similar 
provision.  While  the  conferees  strongly  sup- 
port the  intent  of  this  provision,  the  varying 
needs  and  demands  in  different  parts  of  the 
nation  make  It  desirable  to  leave  some  flexi- 
bility in  addressing  this  problem  at  the  local 
level.  The  conferees,  however,  believe  basic 
field  programs  and  schools  free  from  drug- 
related  activity.  Accordingly,  each  basic 
field  program  shall,  during  the  priority-set- 
ting process  required  by  section 
1007(aK2KC)  of  the  Legal  Services  Corpora- 
tion Act.  assess  the  needs  of  eligible  clients 
for  assistance  In  this  area  and  the  program'.'; 
ability  to  provide  such  assistance  within  ex- 
isting law,  and  give  such  anti-drug  efforts  a 
high  priority  where  warranted.  In  addition, 
the  Corporation  is  directed  to  submit  a 
report  to  the  House  and  Senate  Committees 
on  Appropriations  describing  the  ongoing 
and  planned  efforts  by  the  local  programs 
to  provide  such  assistance  by  May  1,  1990. 

The  conference  agreement  assumes  that 
$1,700,000  of  funds  carried  over  from  FY 
1989  are  available  to  the  Corporation  for 
management  and  administration.  The  Cor- 
poration is  directed  to  submit  a  report  to 
the  House  and  Senate  Appropriations  Com- 
mittees regarding  the  source  of  any  carry- 
over funds  and,  to  the  extent  the  total 
amount  exceeds  $1,700,000,  to  submit  a  re- 
programming  pursuant  to  section  606  of  this 
Act  regarding  any  proposed  use  of  such 
excess  amoimt. 

Maktih  Ldtrkb  King,  Jr.  Federal  Houdat 
Commission 
salaries  and  expenses 
Amendment  No.  15S:  Reported  in  techni- 
cal disagreement.  The  managers  on  the  part 
of  the  House  will  offer  a  motion  to  recede 
and  concur  in  the  Senate  amendment  which 
appropriates  $300,000  for  the  Commission. 
The  House  bill  contained  no  similar  provi- 
sion. 

OmcE  or  THE  United  States  Trade 
Representative 
salaries  and  expenses 
Amendment  No.  156:  Reported  in  techni- 
cal disagreement.  The  managers  on  the  part 
of  the  House  will  offer  a  motion  to  recede 
and  concur  in  the  Senate  amendment  with 
an  amendment  as  follows: 

In  lieu  of  the  siun  "$18,830,000"  named  in 
said  amendment,  insert  the  following: 
$18,000,000 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of 
the  House  to  the  amendment  of  the  Senate. 
The  conference  agreement  appropriates 
$18,000,000  for  the  U.S.  Trade  Representa- 
tives for  FY  1990  instead  of  $18,830,000  as 
proposed  by  the  Senate.  The  House  bill  con- 
tained no  similar  provision. 


The  conferees  are  concerned  that  an  ade- 
quate level  of  funds  be  maintained  for  this 
important  office  so  that  the  abUity  of  the 
United  States  to  combat  our  massive  trade 
deficit  is  not  impaired.  Enactment  of  the 
Omnibus  Trade  Bill  last  year,  of  which  the 
implementation  of  a  significant  portion  is 
handled  by  the  USTR,  has  substantially  in- 
creased the  workload  of  this  office.  At  the 
same  time,  the  USTR  is  also  involved  in  the 
last  stages  of  the  Uruguay 'Round  of  Multi- 
lateral Trade  Negotiations,  the  most  ambi- 
tious trade  talks  engaged  in  by  the  United 
States.  USTR  is  also  responsible  for  the  im- 
plementation and  follow  up  negotiations  of 
the  U.S.-Canada  Free  Trade  Agreement. 
The  conferees  have  provided  the  fullest 
amoimt  possible  within  the  overall  alloca- 
tion for  this  bill.  If  additional  resources  are 
required,  suitable  financial  adjustments  will 
have  to  be  considered. 

Securities  and  Exchange  Commission 

salaries  and  expenses 
Amendment  No.  157:  Reported  in  techni- 
cal disagreement.  The  managers  on  the  part 
of  the  House  will  offer  a  motion  to  recede 
and  concur  in  the  Senate  amendment  which 
appropriates  $168,707,000  for  the  Commis- 
sion and  provides  for  up  to  $3,000  for  offi- 
cial reception  and  representation  expenses 
and  limits  to  $10,000  the  amount  to  be  used 
toward  funding  a  permanent  secretariat  for 
the  International  Organizations  of  Securi- 
ties Commissions. 

The  conferees  are  concerned  about  the 
bacldog  in  the  processing  of  the  filings  of 
the  public  utility  holding  companies.  The 
1988  backlog  was  34,  and  the  SEC  projecte  it 
to  grow  to  79  in  1989  and  139  in  1990.  The 
conferees  direct  that  $500,000  and  the  ap- 
propriate additional  professional  staff  posi- 
tions be  added  to  this  area  to  get  and  keep 
current  with  the  backlog. 

The  conference  agreement  also  includes 
language  proposed  by  the  Senate  requiring 
the  SEC  to  raise  the  rate  of  fees  under  sec- 
tion 6<b)  of  the  Securities  Act  of  1933  from 
one-fiftieth  to  one-fortieth  of  1  percent,  and 
provides  that  the  amounts  to  be  collected  by 
this  increase  are  to  be  deposited  in  the  gen- 
eral fund  of  the  Treasury  and  are  consid- 
ered offsetting  receipts  to  this  appropria- 
tion. The  House  bill  contained  no  similar 
provisions. 

Small  Business  Administration 
salaries  and  expenses 
(including  transfer  op  funds) 
Amendment  No.  158:  Reported  in  techni- 
cal disagreement.  The  managers  on  the  part 
of  the  House  will  offer  a  motion  to  recede 
and  concur  in  the  Senate  amendment  with 
an  amendment  as  follows: 

In  lieu  of  the  matter  stricken  and  inserted 
by  said  amendment  insert  the  foUowing: 
$242,000,000,  of  which  fSOO,000  shail  be 
made  available  for  a  grant  to  SL  Norbert 
College  in  De  Pere,  Wisconsin,  for  a  regional 
center  for  rural  economic  development,  and 
Of  which  $500,000  shall  be  made  availtible 


for  the  establishment  of  a  training  program 
at  the  East-West  Center  to  assist  American 
bxisinessmen  and  trade  delegations  in  the 
Pacific  basin,  ond  of  which  $1,500,000  shall 
be  made  available  for  a  grant  to  the  Univer- 
sity of  Kentucky's  Somerset  Community  Col- 
lege for  a  regional  center  for  rural  economic 
development  with  a  special  emphasis  on 
small  imsiness  and 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of 
the  House  to  the  amendment  of  the  Senate. 

The  conference  agreement  includes 
$242,000,000  instead  of  $240,545,000  as  pro- 
posed by  the  House  and  $239,136,000  as  pro- 
posed by  the  Senate.  The  conference  agree- 
ment includes  new  language  not  included  in 
either  the  House  or  Senate  bills  earmarking 
funds  for  grants  to  St.  Norbert  College,  the 
East-West  Center  and  the  University  of 
Kentucky's  Somerset  College  for  certain 
small  business  development  activities. 

The  conference  agreement  includes  the 
following  amounts  with  appropriate  com- 
parisons: 
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19.000 
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19,000 

338,160 
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242.000 

The  conference  agreement  also  provides 
$400,000  for  the  Women's  Outreach  Com- 
mission. 

The  conferees  note  that  at  the  present 
time  the  Small  Business  Administration 
serves  approximately  1.6  million  people 
through  the  Buffalo,  New  York.  Branch 
office  and  another  1  million  people  through 
a  post  of  duty  station  in  Rochester,  New 
York.  Both  of  these  offices  report  to  the 
Syracuse  district  office,  about  200  miles 
away.  Since  approval  of  the  district  office  is 
required  for  many  actions,  the  current 
structure  somewhat  handicaps  the  provid- 
ing of  assistance  to  small  businesses  in  the 
areas  involved.  The  conferees  believe  that  it 
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would  be  beneficial  to  upgrade  the  Buffalo 
and  Rochester  offices  and  note  that  doing 
so  and  attaching  the  Rochester  office  to 
Buffalo  would  be  appropriate  from  a  geo- 
graphic standpoint  and  would  result  in  a 
district  office  serving  some  2.6  million 
people.  In  terms  of  population,  the  new  area 
would  be  larger  than  20  states.  Accordingly, 
the  conferees  direct  the  Administration  to 
upgrade  the  branch  office  in  Buffalo.  New 
York,  to  a  district  office,  including  the  terri- 
tory of  Rochester,  New  York,  within  its  ju- 
risdiction, and  upgrade  the  post  of  duty  sta- 
tion in  Rochester  to  a  branch  office. 

Amendment  No.  159:  Appropriates 
$50,000,000  for  Small  Business  Development 
centers  as  proposed  by  the  House  instead  of 
$45,000,000  as  proposed  by  the  Senate. 

Amendment  No.  160:  Deletes  $96,100,000 
proposed  by  the  House  aUowing  for  the 
transfer  of  funds  from  the  Disaster  Loan 
Fund  for  disaster  loan  making  activities  and 
inserts  language  proposed  by  the  Senate  al- 
lowing such  siuns  as  may  be  necessary  for 
this  purpose. 

Office  or  Inspector  General 
Amendment      No.      161:      Appropriates 
$7,400,000  as  proposed  by  the  House  instead 
of  $7,552,000  as  proposed  by  the  Senate. 
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BUSINESS  LOAN  AND  INVESTMENT  FUND 

Amendent  No.  162:  Appropriates 
$82,000,000  instead  of  $87,000,000  as  pro- 
posed by  the  House  and  $78,000,000  as  pro- 
posed by  the  Senate. 

The  foUowlng  table  shows  the  conference 
agreement  with  appropriate  comparisons: 
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POLLUTION  CONTROL  EQUIPMENT  CONTRACT 
GUARANTEE  REVOLVING  FUND 

Amendment  No.  163:  Restores  language 
proposed  by  the  House  but  stricken  by  the 
Senate  which  appropriates  $13,000,000  for 
the  Pollution  control  equipment  contract 
guarantee  revolving  fund  and  provides  for 
the  extended  availability  of  the  funds. 

AOMINISTRATIVB  PROVISIONS 

Amendment  No.  164:  Reported  in  techni- 
cal disagreement.  The  managers  on  the  part 


of  the  House  will  offer  a  motion  to  recede 
and  concur  in  the  amendnent  of  the  Senate 
with  an  amendment  as  follows: 

In  lieu  of  the  matter  proposed  by  said 
amendment  insert  the  following: 

ADIIINJSTRATTVE  PROVISIONS 

(1)  Section  7(a>(2)  of  the  SmaU  Business 
Act  (IS  V.S.C.  636(aJ(2JJ  U  amended  to  read 
as  follows: 

"(2)  In  agreements  to  participate  in  loans 
on  a  deferred  basis  under  this  subsection, 
such  participation  by  the  AdminUtration, 
except  as  provided  in  paragraph  (6J,  shall 
be— 

"(A)  not  less  than  90  percent  of  the  bal- 
ance of  the  financing  outstanding  at  the 
time  of  disbursement  if  such  financing  does 
not  exceed  $155,000:  Provided,  That  the  per- 
centage of  participation  by  the  Administra- 
tion may  be  reduced  below  90  percent  upon 
request  of  the  participating  lender,  and 

"(B)  subject  to  the  limitation  in  para- 
graph (3)— 

"(iJ  not  less  than  70  percent  nor  more  than 
85  percent  of  the  financing  outstanding  at 
the  time  of  disbursement  if  such  financing 
exceeds  $155,000:  Provided,  That  the  partici- 
pation by  the  Administration  may  be  re- 
duced below  70  percent  upon  request  of  the 
participating  lender;  and 

"(iiJ  not  less  than  85  percent  of  the  finaric- 
ing  outstanding  at  the  time  of  disbursement 
if  such  financing  is  a  loan  under  paragraph 
(16);  The  Administration  shall  not  use  the 
percent  of  guarantee  requested  as  a  criterion 
for  establishing  priorities  in  approving 
guarantee  requests  nor  shall  the  Administra- 
tion reduce  the  percent  guaranteed  to  less 
than  85  percent  under  subparagraph  (B) 
other  than  by  determination  made  on  each 
application.  Notwithstanding  subpara- 
graphs (A J  and  (BJ.  the  AdminUtration's 
participation  under  the  Preferred  Lenders 
Program  or  any  successor  thereto  shall  be 
not  less  than  80  pecent,  except  upon  request 
of  the  participating  lender.  As  used  in  this 
subsection,  the  term  'Preferred  Lenders  Pro- 
gram' means  a  program  under  which  a  writ- 
ten agreement  between  the  lender  and  the 
Administration  delegates  to  the  lender  (I) 
complete  authority  to  make  and  close  loans 
with  a  guarantee  from  the  Administration 
without  obtaining  the  prior  specific  approv- 
al of  the  Administration,  and  (II)  authority 
to  service  and  liquidate  such  loans. ". 

(2)  Section  7(a)(19)  of  the  SmaU  Business 
Act  (15  U.S.C.  636(a)(19)  u  amended  to  read 
as  follows: 

"(19)(A)  In  addition  to  the  Preferred  Lend- 
ers Program  authori2ed  by  the  proviso  in 
section  5(b)(7),  the  AdminUtration  is  au- 
thorized to  establish  a  Certified  Lenders 
Program  for  lenders  who  establish  their 
knowledge  of  Administration  laws  and  regu- 
lations concerning  the  guaranteed  loan  pro- 
gram and  their  proficiency  in  program  re- 
quirements. The  designation  of  a  lender  as  a 
certified  lender  shall  be  suspended  or  re- 
voked at  any  time  that  the  AdministrxUion 
determines  that  the  lender  is  not  adhering  to 
its  rules  and  regulations  or  that  the  loss  ex- 
perience of  the  lender  is  excessive  as  com- 
pared to  other  lenders,  but  such  suspension 
or  revocation  shall  not  effect  any  outstand- 
ing guarantee. 

"(B)  In  order  to  encourage  all  lending  in- 
stitutions and  other  entities  making  loans 
authorized  under  this  subsection  to  provide 
loans  of  $50,000  or  less  in  guarantees  to  eli- 
gible small  business  loan  applicants,  during 
fiscal  years  1989,  1990,  and  1991.  the  Admin- 
istration shall  (i)  develop  and  allow  partici- 
j>ating  lenders  to  solely  utilize  a  uniform 
and  simplified  loan  form  for  such  loans,  and 
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(ii)  allow  such  lenders  to  retain  one-half  of 
the  fee  collected  pursuant  to  section 
(7)(a)(18)  on  such  loaTis.  A  participating 
lender  may  not  retain  any  fee  pursuant  to 
this  paragraph  if  the  amount  committed 
and  outstanding  to  the  applicant  would 
exceed  $50,000  unless  the  amount  in  excess 
of  $50,000  is  an  amount  not  approved  under 
the  provisions  of  this  paragraph. ". 

(3)  The  last  sentence  of  subparagraph  (A) 
Of  section  8(b)(1)  of  the  SmaU  Business  Act 
(15  U.S.C.  637(b)(1))  U  amended  to  read  as 
follows:  "In  the  case  of  cosponsored  acHvi- 
ties  which  include  the  participation  of  a 
Federal.  State,  or  local  public  official  or 
agency,  the  Administration  shall  take  such 
actions  as  it  deems  necessary  to  en*ure  that 
the  cooperation  does  not  constitute  or  imply 
an  endorsement  by  the  AdminUtration  of  or 
give  undue  recognition  to  the  public  official 
or  agency,  and  the  AdminUtration  shall 
ensure  that  it  receives  approprlaU  recogni- 
tion in  an  cosponsored  printed  materials, 
whether  the  participant  U  a  profit  making 
concern  or  a  governmental  agency  or  public 
official". 

(4)  Section  303  of  the  SmaU  Business  In- 
vestment Act  of  1958  U  amended  by  striking 
subsection  (c)  and  inserting  in  lieu  thereof 
the  following  new  subsections: 

"(c)  Subject  to  the  following  conditions, 
the  AdminUtration  U  authorized  to  pur- 
chase preferred  securities,  and  to  purchase, 
or  to  guarantee  the  timely  payment  of  all 
principal  and  interest  paymenU  as  sched- 
uled, on  del>entures  issued  by  small  business 
investment  companies  operating  under  the 
authority  of  section  301(d)  of  thU  Act  The 
full  faith  and  credit  of  the  United  States  U 
pledged  to  the  payment  of  all  amounU 
which  may  be  required  to  be  paid  under  any 
guarantee  under  thU  subsection. 

"(1)  The  AdminUtration  may  purchase 
shares  of  nonvoting  stock  (or  other  corpo- 
rate securities  having  similar  characterU- 
tics),  provided— 

"(A)  dividends  are  preferred  and  cumula- 
tive to  the  extent  of  3  per  centum  of  par 
value  per  annum,  except  as  provided  in 
paragraph  (5); 

"(B)  on  liquidation  or  redemption  the  Ad- 
minUtration U  entitled  to  the  preferred  pay- 
ment of  the  par  value  of  such  securities;  and 
prior  to  any  dUtribution  (other  than  to  the 
AdminUtration)  the  AdminUtration  shall  be 
paid  any  amounU  as  may  be  due  pursuant 
to  subparagraph  (A)  of  thU  paragraph; 

"(C)  the  purchase  price  shall  be  at  par 
value  and,  in  any  one  sale,  $50,000  or  more; 
"(D)  the  amount  of  such  securities  pur- 
chased and  otUstanding  at  any  one  time 
shall  not  exceed— 

"(i)  from  a  company  licensed  on  or  before 
October  13,  1971,  200  per  centum  of  the  com- 
Irined  private  paid-in  capital  and  paid-in 
surplus  of  such  company,  or 

"(ii)  from  any  such  company  licensed 
after  October  13,  1971,  and  having  a  com- 
bined paid-in  capital  and  paid-in  surplus  of 
less  than  $500,000,  100  per  centum  of  such 
capital  and  surplus,  or 

"(Hi)  from  any  such  company  licensed 
after  October  13,  1971,  and  having  a  com- 
bined private  paid-in  capital  and  paid-in 
surplus  of  $500,000  or  more,  200  per  centum 
of  such  capital  and  surplus;  and 

"(E)  the  amount  of  such  securities  pur- 
chased by  the  AdminUtration  in  excess  of 
100  per  centum  of  such  capital  and  surplus 
from  any  company  described  in  clause  (i)  or 
(Hi)  may  not  exceed  an  amount  equal  to  the 
amount  of  iU  funds  invested  in  or  legally 
committed  to  be  invested  in  equity  securi- 
ties; for  the  purposes  of  thU  subsection,  the 
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term,  'equity  aecuritiet'  meant  stock  of  any 
dau  (including  preferred  stock)  or  limited 
partnenhip  interests,  or  shares  in  a  syndi- 
cate, business  trust,  joint  stock  company  or 
association,  mutual  corporation,  coopera- 
tive or  other  joint  venture  for  profit,  or  un- 
secured debt  instruments  which  are  subordi- 
nated by  their  terms  to  all  other  borrowings 
of  the  issuer. 

"(2)  The  Administration  may  purchase  or 
guarantee  debentures  subordinated  pursu- 
ant to  subsection  (b)  of  this  section  (other 
than  securities  purchased  under  paragraph 
(1)  of  this  subsection  (c)),  provided— 

"(A)  such  debentures  are  issued  for  a  term 
of  not  to  exceed  fifteen  years; 

"(B)  the  interest  rale  is  determined  pursu- 
ant to  this  section  or  section  31 7;  and 

"(C)  the  amount  of  det>entures  purchased 
or  guaranteed  and  outstanding  at  any  one 
time  pursuant  to  this  paragraph  (2)  from  a 
company  having  com.tnned  private  paid-in 
capital  and  paid-in  surplus  of  less  than 
$500,000  shall  not  exceed  300  per  centum  of 
its  combined  private  paid-in  capital  and 
paid-in  surplus  less  the  amount  of  preferred 
securities  outstaTiding  under  paragraph  (1) 
of  this  subsection,  nor  from  a  company 
having  combined  private  paid-in  capital 
and  paid-in  surplus  of  $500,000  or  more,  400 
per  centum  of  its  comlnned  private  paid-in 
capital  and  paid-in  surplus  less  the  amount 
of  such  preferred  securities. 

"(3)  Debentures  purchased  and  outstand- 
ing pursuant  to  section  303(b)  of  this  sec- 
tion may  be  retired  simultaneously  urith  the 
issuance  of  preferred  securities  to  meet  the 
reouirements  of  subparagraph  (2)(C)  of  this 
subsection  (c). 

"(4)  The  Administration  may  require,  as  a 
condition  of  the  purchase  or  guarantee  of 
any  securities  in  excess  of  300  per  centum  of 
the  combined  private  paid-in  capital  and 
paid-in  surplus  of  a  company,  that  the  com- 
pany maintain  a  percentage  of  its  total 
funds  available  for  investment  in  small 
business  concerns  invested  or  legally  com- 
mitted in  venture  capital  (as  defined  in  sub- 
section (b)  of  this  section)  determined  by  the 
Administration  to  be  reasonable  and  appro- 
priate. 

"(5)  Nottoithstanding  the  foregoing  provi- 
sions of  this  subsection,  securities  purchased 
by  the  Administration  on  or  after  the  effec- 
tive date  of  this  Act  (A)  sfiall  provide  that 
dividends  shall  be  preferred  and  cumulative 
to  the  extent  of  4  per  centum  of  par  value 
per  annum  and  (B)  shall  include  a  provi- 
sion requiring  the  issuer  to  redeem  such  se- 
curities, including  any  accrued  and  unpaid 
dividends,  in  IS  years  from  the  date  of  issu- 
ance: Provided,  That  the  Administration 
may,  in  its  discretion,  guarantee  debentures 
in  such  amounts  as  wUl  permit  the  simulta- 
neoia  redemption  of  such  securities,  includ- 
ing such  amounts  as  it  deems  appropriate  to 
include  all  or  any  part  of  accrued  and 
unpaid  dividends:  Provided  further.  That 
the  Administration  shall  not  pay  any  part  of 
the  interest  on  such  debentures  except  pur- 
suant to  its  guarantee  in  the  event  of  default 
in  payment  by  the  issuer. 

"(6)  In  no  event  shall  the  Administration 
purchase  or  guarantee  debentures  or  securi- 
ties if  the  amount  of  outstanding  securities 
and  debentures  of  a  company  operating 
under  the  authority  cf  section  301(d)  would 
exceed  400  per  centum  of  its  combined  pri- 
vate paid-in  capital  and  paid-in  surplus  or 
$35,000,000,  whichever  is  less. 

"(d)  If  the  Administration  guarantees  de- 
bentures issued  by  a  small  business  invest- 
ment company,  operating  under  authority 
of  section  301(d)  of  this  Act.  it  shaU  make. 


on  behalf  of  the  company  payments  in  such 
amounts  as  vHll  reduce  the  effective  rate  of 
interest  to  be  paid  by  the  company  during 
the  first  five  years  of  the  term  of  such  deben- 
tures to  a  rate  of  interest  3  points  below  the 
market  rate  of  interest  determined  pursuant 
to  section  321.  Such  payments  shall  be  made 
by  the  Administration  to  the  holder  of  the 
debenture,  its  agents  or  assigns,  or  to  the  ap- 
propriate central  registration  agent,  if  any. 
The  aggregate  amount  of  debentures  with  in- 
terest rate  reductions  as  provided  in  this 
subsection  or  as  provided  in  section  317 
which  may  be  outstanding  at  any  time  from 
any  such  company  shall  not  exceed  200  per 
centum  of  the  private  paid-in  capital  and 
paid-in  surplus  of  such  company.  The  au- 
thority to  reduce  interest  rates  as  provided 
in  this  subsection  shall  be  limited  to 
amounts  provided  in  advance  in  appropria- 
tions acts,  and  the  total  amount  shall  be  re- 
served iDithin  the  business  loan  and  invest- 
ment fund  to  pay  an  amount  equal  to  the 
amount  of  the  reduction  (u  it  t>ecomes  due. 

"(e)  In  determining  the  private  capital  of 
a  small  bvMness  investment  company.  Fed- 
eral, State,  or  local  government  funds  re- 
ceived from  sources  other  than  the  Adminis- 
tration shall  be  included  solely  for  regula- 
tory purposes,  and  not  for  the  purpose  of  ob- 
taining financial  assistance  from  the  licens- 
ing by  the  Administration,  providing  such 
funds  toere  invested  prior  to  the  effective 
date  of  this  Act 

"(f)  Notwithstanding  the  provisions  of 
any  other  law.  rule,  or  regulation,  the  Ad- 
ministration is  authorized  to  allow  the 
issuer  of  any  preferred  stock  heretofore  sold 
to  the  Administration  to  redeem  or  repur- 
chase such  stock  upon  the  payment  to  the 
Administration  of  an  anwunt  less  than  the 
par  value  of  such  stock.  The  Administration, 
in  its  sole  discretion,  shall  determine  the  re- 
purchase price  after  considering  factors  in- 
cluding, but  not  limited  to,  the  market  value 
of  the  stock,  the  value  of  benefits  previously 
provided  and  anticipated  to  accrue  to  the 
issuer,  the  amount  of  dividends  previously 
paid,  accrued,  and  anticipated,  and  the  Ad- 
ministration's estimate  of  any  anticipated 
redemption.  The  Administration  may  guar- 
antee debentures  as  provided  in  paragraph 
(5)  of  subsection  (c)  and  allow  the  issuer  to 
use  the  proceeds  to  make  the  payments  au- 
thorized herein.  Any  monies  received  6y  the 
Administration  from  the  repurchase  of  pre- 
ferred stock  shall  be  deposited  in  the  busi- 
ness loan  and  investment  fund  and  shall  be 
available  solely  to  provide  assistance  to 
companies  operating  under  the  authority  of 
section  301(d),  to  the  extent  and  in  the 
arnounts  provided  in  advance  in  appropria- 
tions acts. ". 

(5)  Section  321(a)  of  the  Small  Business 
Investment  Act  of  1958  is  amended  by  insert- 
ing after  the  word  "companies"  the  follow- 
ing: ",  including  companies  operating  under 
the  authority  of  section  301(d).". 

(6)  Section  204  of  the  Small  Business  De- 
velopment Center  Act  of  1980  (Public  Law 
96-302),  as  amended,  is  further  amended  by 
striking  "October  1,  1990"  and  by  inserting 
in  lieu  thereof  "October  1, 1991.". 

(7)  Notvnthstanding  any  other  provision 
of  the  Act,  none  of  the  funds  appropriated  or 
made  available  by  this  Act  or  otherwise  ap- 
propriated or  made  ax>ailable  to  the  Small 
Business  Administration  shall  be  used  to 
adopt,  implement,  or  enforce  any  rule  or  reg- 
ulation with  respect  to  the  Small  Business 
Development  Center  program  authorized  by 
section  21  of  the  Small  Business  Act,  as 
amended  (IS  U.S.C.  648)  nor  may  any  of 
such  funds  be  used  to  improve  any  restric- 


tions, conditions  or  limitations  on  such  pro- 
gram  whether  by  standard  operating  proce- 
dure, audit  guidelines  or  otherwise,  unless 
such  restrictiOTis,  conditions  or  limitations 
were  in  effect  on  October  1,  1987,  unless  spe- 
cifically approved  by  the  Committees  on  Ap- 
propriations under  reprogramming  proce- 
dures except  that  this  provision  shall  not 
apply  to  uniform  common  rules  applicable 
to  multiple  Federal  departments  and  agen- 
cies including  the  Small  Business  Adminis- 
tration; nor  may  any  of  such  funds  be  used 
to  restrict  in  any  ujay  the  right  of  associa- 
tion or  participants  in  such  program. 

(8)  The  funds  made  available  by  this  Ap- 
propriations Act  for  Small  Business  Devtir 
opment  Centers  shall  be  available  for  grants 
for  performance  in  fiscal  year  1990  or  fiscal 
year  1991. 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of 
the  House  to  the  amendment  of  the  Senate. 

The  Senate  amendment  Inserted  language 
which  would  have: 

(1)  transferred  the  assets  of  the  Pollution 
Control  Fund  to  the  Business  Loan  and  In- 
vestment fund; 

(2)  provided  that  continuing  expenses  of 
the  fimd,  including  payment  of  additional 
claims  resulting  from  defaulted  bonds  guar- 
anteed in  prior  years,  will  be  paid  from  the 
business  loan  and  investment  fund; 

(3)  established  a  uniform  SB  A  guaranteed 
percentage  of  80  percent  for  all  loans  made 
under  the  Preferred  Lenders  Program; 

(4)  expanded  the  small  loan  program  by 
making  it  applicable  to  all  regular  business 
loans,  not  just  to  Preferred  and  Certified 
Lenders  Program  loans; 

(5)  simplified  recently  enacted  statutory 
restrictions  on  SBA's  cosponsorship  pro- 
gram to  require  that  only  appropriate  recog- 
nition be  given  to  SBA  based  on  the  amount 
of  the  Agency's  participation  in  the  venture; 
and 

(6)  allowed  minority  enterprise  small  busi- 
ness Investment  companies,  which  have  pre- 
viously sold  debentures  directly  to  SBA  to 
participate  in  issuances  of  guaranteed  de- 
bentures with  other  SBIC's.  This  provision 
would  have  permitted  $50,000,000  of  the 
$324,000,000  available  for  the  total  invest- 
ment company  program  level  for  guarantees 
of  MESBIC  debentures. 

The  conference  agreement  deletes  items 
(1)  and  (2),  retains  items  (3),  (4).  and  (5)  and 
modifies  (6)  as  described  below. 

The  two  sections  dealing  with  changes  in 
the  MESBIC  program  basicaUy  restate  ex- 
isting law  and  practice  except  for  three 
changes. 

First,  it  would  change  the  nature  of  the 
debenture  assistance  made  available  to 
MESBIC's.  Under  the  current  program. 
SBA  purchases  about  $18  million  in  deben- 
tures and  holds  them  in-house  at  an  interest 
rate  of  3  points  below  the  federal  cost  of 
money  for  the  first  five  years.  Instead,  the 
new  section  303(d)  would  permit  SBA  to 
guarantee  about  $50  million  per  year  in  de- 
bentures which  would  be  sold  to  private  in- 
vestors. SBA  would  pay  3  points  of  the  in- 
terest for  the  first  five  years. 

Second,  the  use  of  preferred  stock  pur- 
chases to  finance  MESBICs  would  be  tight- 
ened up.  Under  the  current  program,  SBA 
purchases  about  $18  million  in  preferred 
stock  per  year  in  MESBICs.  The  stock  car- 
ries a  3-percent  dividend.  In  the  future,  the 
new  section  303(c)(5)  would  increase  the  div- 
idend rate  to  4  percent  and  would  require 
the  MESBIC-issuer  to  redeem  it  in  15  years. 

Finally,  the  proposal  would  recognize  that 
the  outstanding  preferred  stock  is  not  equiv- 
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•lent  to  its  par  value  because  there  is  very 
little  incentive  for  the  MESBIC-issuer  to 
redeem  it,  and  thus  there  is  no  market  for 
it.  The  new  section  303(f)  authorizes  SBA  to 
set  a  price  at  less  than  its  par  value,  at 
which  the  Agency  would  sell  the  stock  back 
to  the  MESBIC  which  issued  it.  The  pro- 
ceeds would  be  deposited  in  the  business 
loan  and  investment  revolving  fund  and 
used  to  fund  future  operations  of  the 
lOSBIC  program. 

The  conference  agreement  also  inserts 
new  language  which  makes  certain  technical 
changes  in  section  321(a)  of  the  Small  Busi- 
ness Investment  Act  of  1958. 

The  conference  agreement  also  includes 
new  language  which  will  extend  the  Small 
Business  Development  Center  program  for 
one  additional  year  and  bring  it  in  line  with 
the  other  authorizations. 

The  conference  agreement  also  includes 
new  language  which  prohibits  restrictions 
on  the  Small  Business  Development  pro- 
gram which  were  not  In  effect  on  (Dctober  1, 
1987,  except  for  uniform  common  rules. 

The  conference  agreement  also  includes 
new  language  which  requires  that  funds  ap- 
propriated by  this  appropriations  Act  for 
Small  Business  Development  Centers  shall 
be  available  for  grants  for  performance  in 
fiscal  year  1990  or  fiscal  year  1991. 

The  House  bill  did  not  contain  any  provi- 
sion on  any  of  these  matters. 

State  Justice  Ihstitute 
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salaries  AMD  EXPENSES 

Amendment  No.  165:  Reported  in  techni- 
cal disagreement.  The  managers  on  the  part 
of  the  House  wiU  offer  a  motion  to  recede 
and  concur  in  the  Senate  amendment  with 
an  amendment  as  follows: 

In  lieu  of  the  sum  named  in  said  amend- 
ment insert:  $8,000,000 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  In  the  amendment  of 
the  House  to  the  amendment  of  the  Senate. 

The  conference  agreement  provides 
$8,000,000  for  the  State  Justice  Institute  in- 
stead of  $11,233,000  as  proposed  by  the 
House  and  $12,000,000  as  proposed  by  the 
Senate.  The  amount  in  the  conference 
agreement,  when  added  to  the  $4,020,000  in- 
cluded in  TiUe  IV  of  H.R.  3015,  provides  the 
State  Justice  Institute  with  total  funding  of 
$12,020,000  for  fiscal  year  1990. 

Amendment  No.  166:  Reported  in  techni- 
cal disagreement.  The  managers  on  the  part 
of  the  House  will  offer  a  motion  to  recede 
and  concur  in  the  Senate  amendment  which 
provides  that  pursuant  to  section  7321(a)  of 
PubUc  Law  100-690,  appropriations  for  the 
Institute  are  authorized  through  fiscal  year 
1991,  and  shall  remain  available  until  ex- 
pended. The  House  bill  contained  no  similar 
provislon. 

Untted  States  Iitformatioh  Agkrct 
Amendment  No.  167:  Reported  in  techni- 
cal disagreement  The  managers  on  the  part 
of  the  House  will  offer  a  motion  to  recede 
and  concur  In  the  Senate  amendment  which 
inserts  a  heading. 

salaries  and  expenses 
Amendment  No.  168:  Reported  in  techni- 
cal disagreement.  The  managers  on  the  part 
of  the  House  will  offer  a  motion  to  recede 
and  concur  in  the  Senate  amendment  with 
an  amendment  as  follows: 

In  lieu  of  the  matter  proposed  by  said 
amendment  insert  the  following 

SALARIXS  AMD  EXPENSIS 

For  expenses,  not  otherwise  provided  for, 
necessary  to  enabU  the  United  States  Infor- 
mation Agency,  as  authorized  by  the  Mutual 


Educational  and  Cultural  Exchange  Act  of 
1961,  as  amended  (22  U.S.C.  2451  et  seq.).  the 
United  States  Information  and  Edticational 
Exchange  Act  of  1948,  as  amended  (22  U.S.C. 
1431  et  seq.)  and  Reorganization  Plan  No.  2 
of  1977  (91  Stat  1636),  to  carry  out  interna- 
tional communication,  educational  and  cul- 
tural activities;  and  to  carry  out  related  ac- 
tivities authorized  by  law,  including  em- 
ployment,  without  regard  to  civil  service 
and  classification  laws,  of  persons  on  a  tem- 
porary basis  (not  to  exceed  $700,000,  of  this 
appropriation),  as  authorized  by  22  U.S.C. 
1471,   expenses  authorized  by  the  Foreign 
Service  Act  of  1980  (22  U.S.C.  3901  et  seq.). 
living  quarters  as  authorized  by  5  U.S.C. 
5912,  and  allowances  as  authorized  by  22 
U.S.C.  1474(3);  $638,569,000.  none  of  which 
shall  be  restricted  from  use  for  the  purposes 
appropriated  herein:  Provided,  That  not  less 
than  $32,800,000  shall  be  availabte  for  the 
Television  and  Film  Service  notwithstand- 
ing Section  209(e)  of  Public  Law  100-204: 
Provided    further.     That     not     to    exceed 
$1,210,000  may  be  used  for  representation 
abroad  as  authorized  by  22  U.S.C.  1452  and 
4085:  Provided  further.  That  not  to  exceed 
$12,902,000  of  the  amounts  allocated  by  the 
United  States  Information  Agency  to  carry 
out  section  102(a)(3)  of  the  Mutual  Educa- 
tional   and    Cultural    Exchange    Act,    as 
amended  (22  U.S.C.  2452(a)(3)).  shaU  remain 
availabU  until  expended:  Provided  further. 
That  not  to  exceed  $500,000  shall  remain 
availabte  until  expended  as  authorized  by  22 
U.S.C.  1477(b).  for  expenses  (including  those 
authorized  by  the  Foreign  Service  Act  of 
1980)  and  equipment  necessary  for  mainte- 
nance and  operation  of  data  processing  and 
administrative  services  as  authorized  by  31 
U.S.C.  1535-1536:  Provided  further.  That  not 
to  exceed  $6,000,000  may  be  credited  to  thU 
appropriation  from  fees  or  other  payments 
received  from  or  in  connection  with  English 
teaching,   library,    motion  pictures,    televi- 
sion, and  publication  programs  as  author- 
ized by  section  810  of  the  United  States  In- 
formation and  Educational  Exchange  Act  of 
1948,  as  amended. 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  In  the  amendment  of 
the  House  to  the  amendment  of  the  Senate. 
The  conference  agreement  provides 
$638,569,000  histead  of  $647,875,000  as  pro- 
posed by  the  Senate.  The  conference  agree- 
ment also  includes  certain  language  provi- 
sions as  proposed  by  the  Senate  and  new 
language  not  included  in  either  the  House 
or  Senate  bills  earmarking  not  less  than 
$32,800,000  for  WORLDNET  notwithstand- 
ing Section  209(e)  of  Public  Law  100-204. 
The  House  bill  contained  no  provisions  on 
any  of  these  matters. 

The  conference  agreement  includes  the 
following: 
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Amendment  No.  169:  Reported  in  techni- 
cal disagreement.  The  managers  on  the  part 
of  the  House  will  offer  a  motion  to  recede 
and  concur  in  the  Senate  amendment  which 
appropriates  $3,675,000.  The  House  bill  con- 
tained no  similar  provision. 

eddcational  and  cultural  exchange 
programs 

Amendment  No.  170:  Reported  In  techni- 
cal disagreement.  The  managers  on  the  part 
of  the  House  will  offer  a  motion  to  recede 
and  concur  in  the  Senate  amendment  with 
an  amendment  as  follows: 

In  lieu  of  the  sum  "$160,300,000"  named 
In  said  amendment  insert:  $156,506,000 

The  managers  on  the  part  of  the  Senate 
will  move  to  conciu-  in  the  amendment  of 
the  House  to  the  amendment  of  the  Senate. 

The  conference  agreement  includes 
$156,506,000  instead  of  $160,300,000  as  pro- 
posed by  the  Senate.  The  conference  agree- 
ment also  provides  $1,500,000  for  the  Eisen- 
hower Exchange  Fellowship  program  and 
provides  for  the  extended  availability  of 
these  funds  as  proposed  by  the  Senate.  The 
House  bill  contained  no  similar  provisions. 

The  conference  agreement  includes  the 
following  amounts  with  appropriate  com- 
parisons: 
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The  conference  agreement  reflects  curren- 
cy gains  in  this  account  of  $7,500,000. 


The  conferees  agree  that  $200,000  shall  be 
available  to  the  Washington  Workshops 
Foundation  for  administering  the  BCfldred 
and  Claude  Pepper  Scholarship  program, 
contingent  upon  authorizing  legislation 
being  enacted  into  law. 

Of  the  total  provided,  the  conferees  have 
included  $2,000,000  for  the  Samantha  Smith 
Memorial  Exchange  Program,  which  sup- 
ports exchanges  (including  some  which  may 
not  occur  under  academic  circumstances)  in- 
volving youth  under  the  age  21  and  under- 
graduate students  under  the  age  of  26.  If  ad- 
ditional funds  become  available,  the  confer- 
ees urge  the  USIA  to  provide  up  to  a  total  of 
$3,000,000  for  this  program.  The  conferees 
direct  the  USIA  to  promote  the  program, 
and  solicit  and  announce  grant  proposals  ex- 
plicitly under  the  name  of  the  "Samantha 
Smith  Memorial  Exchange  Program". 
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RADIO  COItSTRUCnON 

Amendment  No.  171:  Reported  in  techni- 
cal disagreement.  The  managers  on  the  part 
of  the  House  will  offer  a  motion  to  recede 
and  concur  in  the  Senate  amendment  with 
an  amendment  as  follows: 

In  lieu  of  the  matter  proposed  by  said 
amendment  insert  the  following: 

RADIO  CONSTRVCnON 

For  an  additional  amount  for  the  pur- 
ehaae,  rtnt,  construction,  and  improvement 
of  facilities  for  radio  transmission  and  re- 
ception arid  purchase  of  installation  of  nec- 
essary equipment  for  radio  transmission 
and  reception  as  authorized  by  22  U.S.C. 
1471,  t8S,000,000,  to  remain  available  until 
expended  as  authorized  by  22  U.S.C. 
1477b(aK  of  which  not  to  exceed  $16,000,000 
may  be  available  for  the  completion  of  test- 
ing and  first-year  operations  of  television 
broadcasting  to  Cuba,  including,  but  not 
limited  to  the  purchase,  rent,  construction, 
improvement  and  eguipping  of  facilities,  op- 
erations, and  staffing:  Provided,  That  such 
funds  for  television  broadcasting  to  Cuba 
may  be  lued  to  purchase  or  lease,  maintain, 
and  operate  such  aircraft  (including  aeros- 
tats) as  may  be  required  to  house  and  oper- 
ate necessary  television  broadcasting  equip- 
ment Provided  further,  That  the  availabil- 
ity of  such  funds  for  television  broadcasting 
to  Cuba  shall  be  subject  to  the  provisions  of 
Part  B,  title  II  of  H.R.  1487  as  passed  the 
House  of  Representatives  until  such  time  as 
legislation  authorizing  such  activity  is  en- 
acted into  law. 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of 
the  House  to  the  amendment  of  the  Senate. 

The  conference  agreement  appropriates 
$85,000,000  as  proposed  by  the  Senate.  The 
agreement  also  earmarlts  $16,000,000  to  con- 
tinue the  development  of  television  broad- 
casting to  Cuba,  including  first-year  oper- 
ations as  proposed  by  the  Senate  but  inserts 
new  language  that  provides  that  the  avail- 
ability of  these  funds  shall  be  subject  to  the 
provisions  of  the  authorizing  letislation  as 
passed  the  House  until  such  time  as  such 
legislation  is  enacted  into  law.  The  House 
bill  contained  no  similar  provisions. 

RADIO  BROADCASTING  TO  CUBA 

Amendment  No.  172:  Reported  in  techni- 
cal disagreement.  The  managers  on  the  part 
of  the  House  will  offer  a  motion  to  recede 
and  concur  in  the  Senate  amendment  which 
appropriates  $12,700,000.  The  House  bill 
contained  no  similar  provision. 

KAST-WEST  OEM  IKK 

Amendment  No.  173:  Reported  in  techni- 
cal disagreement.  The  managers  on  the  part 
of  the  House  will  offer  a  motion  to  recede 
and  concur  in  the  Senate  amendment  which 
appropriates  $30,700,000  for  the  East- West 
Center  and  includes  language  which  limits 
the  base  pay  of  East- West  Center  executives 
to  the  rate  of  OS- 18  of  the  Classification 
Act  of  1949,  as  amended,  exclusive  of  any 
cap  on  such  rate.  The  House  bill  contained 
no  similar  provision. 

The  amount  provided  in  the  conference 
agreement  will  provide  for  adjustments  to 
base  not  requested  in  the  budget. 

NATIONAL  KNDOWIfKHT  FOR  DDf OCRACT 

Amendment  No.  174:  Reported  in  techni- 
cal disagreement.  The  managers  on  the  part 
of  the  House  will  offer  a  motion  to  recede 
and  concur  in  the  Senate  amendment  with 
an  amendment  as  follows: 

In  lieu  of  the  sum  named  in  said  amend- 
ment, insert  the  following:  $17,000,000 


The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of 
the  House  to  the  amendment  of  the  Senate. 

The  conference  agreement  provides 
$17,000,000  for  the  National  Endowment  for 
Democracy  instead  of  $15,800,000  as  pro- 
posed by  the  Senate.  The  House  bill  con- 
tained no  similar  provision. 

The  conferees  direct  the  National  Endow- 
ment for  Democracy  to  give  special  empha- 
sis to  programs  in  Hungary  and  the  other 
countries  of  Eastern  Europe. 

TITLE  VI— GENERAL  PROVISIONS 

Amendment  No.  175:  Reported  in  techni- 
cal disagreement.  The  managers  on  the  part 
of  the  House  will  offer  a  motion  to  recede 
and  concur  in  the  Senate  amendment  which 
provides  that  if  any  provision  of  this  Act  or 
the  application  of  any  provision  is  held  in- 
valid, the  remainder  of  the  Act  and  the  ap- 
plication of  such  provisions  to  persons  or 
circumstances  other  than  those  as  to  which 
it  is  held  invalid  shall  not,  be  affected.  The 
House  bill  contained  no  similar  provision. 

Amendment  No.  176:  Reported  in  techni- 
cal disagreement.  The  managers  on  the  part 
of  the  House  will  offer  a  motion  to  recede 
and  concur  in  the  Senate  amendment  with 
an  amendment  as  follows: 

In  lieu  of  the  matter  proposed  by  said 
amendment  insert  the  foUowing: 

Sec.  SOS.  Five  working  days  after  enact- 
ment of  this  Act  and  thereafter,  the  Federal 
Trade  Commission  shall  assess  and  collect 
filing  fees  established  at  $20,000  which  shall 
be  paid  by  persons  acquiring  voting  securi- 
ties or  assets  who  are  required  to  file  pre- 
merger notifications  by  the  Hart-Scott- 
Rodino  Antitrust  Improvements  Act  of  1976 
IIS  U.S.C.  18a)  and  the  regulations  promul- 
gated thereunder.  For  purposes  of  said  Act, 
no  notification  shall  be  considered  filed 
until  payment  of  the  fee  required  by  this  sec- 
tioTL  Fees  collected  pursuant  to  this  section 
shall  be  divided  evenly  between  and  credited 
to  the  appropriations.  Federal  Trade  Com- 
mission, "Salaries  and  Expenses"  and  De- 
partment of  Justice,  "Salaries  and  Expenses, 
Antitust  Division":  Proinded,  That  fees  in 
excess  of  $40,000,000  in  fiscal  year  1990  shall 
be  deposited  to  the  credit  of  the  Treasury  of 
the  United  States. 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of 
the  House  to  the  amendment  of  the  Senate. 

The  Senate  amendment  provided  lan- 
guage which  would  have  established  a  fiUng 
fee  for  premerger  notification  reports  re- 
quired by  the  Hart-Scott-Rodino  Antitrust 
Improvements  Act  of  1976,  and  prescribed  a 
temporary  fee  of  one-fiftieth  of  1  percent  of 
the  value  of  such  transactions  pending  the 
establii^hment  of  a  fee  schedule  within  180 
days  of  approval  of  this  Act  by  the  Attorney 
General  and  the  Commissioners  of  the  Fed- 
eral Trade  Commission.  The  Senate  amend- 
ment also  provided  that  of  the  fees  collect- 
ed, up  to  $30,000,000  shall  be  divided  equally 
between  the  FTC  and  the  Antitrust  Division 
and  credited  to  their  respective  appropria- 
tions accounts.  Any  amounts  collected  in 
excess  of  $30,000,000  shall  be  deposited  in 
the  Treasury. 

The  conference  agreement  provides  that 
five  worldng  days  after  enactment  of  this 
Act,  the  Commission  shall  assess  and  collect 
a  filing  fee  of  $20,000  for  premerger  notifi- 
cation reports.  The  conference  agreement 
also  provides  that  the  fees  collected  which 
are  estimated  to  be  at  least  $40,000,000  shall 
be  divided  equally  between  the  Federal 
Trade  Commission  and  the  Antitrust  Divi- 
sion of  the  Justice  Department.  Any  fee  col- 


lections above  $40,000,000  shall  be  deposited 
to  the  credit  of  the  Treasury  of  the  U.S. 

The  House  bill  contained  no  similar  provi- 
sions. 

Amendment  No.  177:  Reported  in  techni- 
cal disageement.  The  managers  on  the  part 
of  the  House  will  offer  a  motion  to  recede 
and  concur  in  the  Senate  amendment  with 
an  amendment  as  follows: 

In  lieu  of  the  sum  "$250,000"  named  in 
said  amendment,  insert  the  foUowlng: 
^509,000 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of 
the  House  to  the  amendment  of  the  Senate. 

The  conference  agreement  restores  prior 
year  language  proposed  by  the  Senate  con- 
cerning the  reprogramming  of  funds  within 
appropriation  accounts,  but  changes  the 
amount  subject  to  reprogramming  from 
$250,000  as  proposed  by  the  Senate  to 
$500,000.  The  House  bill  contained  no  simi- 
lar provisions. 

Amendment  No.  178:  Reported  in  techni- 
cal disagreement.  The  managers  on  the  part 
of  the  House  will  offer  a  motion  to  recede 
and  concur  in  the  Senate  amendment  which 
requires  that  FY  1990  pay  raises  for  pro- 
grams funded  by  this  Act  shall  be  absorbed 
within  the  levels  appropriated  in  this  Act 
The  House  bill  contained  no  similar  provi- 
sion. 

Amendment  No.  179:  Reported  in  techni- 
cal disagreement.  The  managers  on  the  part 
of  the  House  will  offer  a  motion  to  recede 
and  concur  in  the  Senate  amendment  which 
continues  all  legislative  provisions  relating 
to  the  Legal  Services  Corporation  in  effect 
during  FY  1989.  The  FY  1989  provisions 
prohibit  abortion  litigation  and  representa- 
tion of  illegal  aliens,  restrict  lobbying  and 
class  action  suits,  require  state  and  local  bar 
associations  to  appoint  a  majority  of  the 
members  of  programs'  boards  of  directors, 
amend  the  Legal  Services  Corporation  Act 
which  makes  it  easier  to  deny  refunding  to  a 
grantee,  provide  a  funding  formula  for  the 
distribution  of  funds  to  basic  field  pro- 
grams, require  the  incoming  new  Board  of 
Directors  to  develop  and  implement  a 
system  of  competitive  bidding  of  grants,  re- 
quire the  Corporation  to  renew  grants  for 
the  full  grant  cycle,  and  restrict  the  imple- 
mentation of  certain  regulatory  provisions 
pending  action  by  a  new  Board. 

The  conference  agreement  also  contains 
language  proposed  by  the  Senate  prohibit- 
ing the  Corporation  from  implementing 
(but  not  promulgating)  any  new  regulations 
prior  to  October  1,  1990  or  untU  approved 
by  a  new  Board  of  Directors.  This  provision 
will  ensure  that  a  new  Board  of  Directors 
wUl  have  adequate  opportunity  to  review 
major  policy  changes  made  by  the  existing 
lame  duck  board. 

The  conference  agreement  also  includes 
language  proposed  by  the  Senate  requiring 
any  timekeeping  requirement,  which  would 
represent  a  major  policy  shift,  be  undertak- 
en by  regulation  if  it  is  to  be  imposed;  re- 
verses the  Con>oration's  decision  to  defund 
a  grantee  in  a  case  where  the  Independent 
Hearing  Officer  selected  by  the  Corporation 
held  that  their  position  was  contrary  to 
both  the  law  and  the  Constitution;  clarifies 
that  the  boards  of  national  support  centers 
can  be  appointed  by  the  bar  association  rep- 
resenting the  majority  of  attorneys  practic- 
ing law  in  the  locality  where  the  center 
maintains  its  principal  offices  (the  manner 
in  which  the  existing  bar  association  ap- 
pointment provision  has  been  enforced  since 
1983),  and  clarifies  that  previously  adopted 
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restrictions  on  certain  regulations  expire  if 
such  action  is  directed  by  a  new  Board. 

The  House  bill  contained  no  provisions  on 
any  of  these  matters. 

Amendment  No.  180:  Deletes  language 
proposed  by  the  Senate  which  would  have 
limited  the  obligation  or  expenditure  of 
funds  for  procurement  of  advisory  or  assist- 
ance services  by  the  Commerce,  Justice  and 
State  Departments  and  the  Small  Business 
Administration.  The  House  bill  contained 
no  similar  provision.  The  conferees  agreed 
to  delete  this  provision  due  to  the  impact 
that  the  drug  supplemental  appropriations 
act  will  have  on  advisory  and  assistance 
services  for  these  departments  and  agencies. 

Amendment  No.  181:  Reported  in  techni- 
cal disagreement.  The  managers  on  the  part 
of  the  House  will  offer  a  motion  to  recede 
and  concur  in  the  Senate  amendment  with 
an  amendment  as  follows: 

In  lieu  of  the  matter  proposed  by  said 
amendment,  insert  the  following: 

Sec.  609.  <a)  The  Secretary  of  State,  in  con- 
sultation with  the  Secretary  of  Commerce, 
shall,  with  respect  to  those  species  of  sea  tur- 
tles the  conservation  of  which  is  the  subject 
of  regulations  promulgated  by  the  Secretary 
of  Commerce  on  June  29,  1987— 

(1)  initiate  negotiations  as  soon  as  possi- 
ble for  the  development  of  bilateral  or  multi- 
lateral agreements  with  other  natioru  for 
the  protection  and  conservation  of  such  spe- 
cies of  sea  turtles; 

(2)  initiate  negotiations  as  soon  as  possi- 
ble with  all  foreign  governments  which  are 
engaged  in,  or  which  fiave  persons  or  com- 
panies engaged  in,  commercial  fishing  oper- 
ations which,  as  determined  by  the  Secre- 
tary of  Commerce,  may  affect  adversely  such 
species  of  sea  turtles,  for  the  purpose  of  en- 
tering into  bilateral  and  multilateral  trea- 
ties iDith  such  countries  to  protect  such  spe- 
cies of  sea  turtles; 

(3)  encourage  such  other  agreements  to 
promote  the  purposes  of  this  section  with 
other  nations  for  the  protection  of  specific 
ocean  and  land  regions  which  are  of  special 
significance  to  the  health  and  stability  of 
such  species  of  sea  turtles; 

(4)  initiate  the  amendment  of  any  existing 
international  treaty  for  the  protection  and 
conservation  of  such  species  of  sea  turtles  to 
which  the  United  States  is  party  in  order  to 
make  such  treaty  consistent  with  the  pur- 
poses and  policies  of  this  section;  and 

IS)  provide  to  the  Congress  by  not  later 
than  on  year  after  the  date  of  enactment  of 
this  section— 

lA)  a  list  of  each  nation  which  conducts 
commercial  shrimp  fishing  operations 
tDithin  the  geographic  range  of  distribution 
Of  such  sea  turtles; 

IB)  a  list  of  each  nation  which  conducts 
commercial  shrimp  fishing  operations 
which  may  affect  adversely  such  species  of 
tea  turtles;  and 

IC)  a  full  report  on— 

(i)  the  results  of  his  efforts  under  this  sec- 
tion; and 

Hi)  the  status  of  measures  taken  by  each 
nation  listed  pursuant  to  paragraph  (A)  or 
IB)  to  protect  and  conserve  such  sea  turtles. 

IbHl)  In  GsNERAt^—The  importation  of 
shrimp  or  products  from  shrimp  which  have 
been  harvested  with  commercial  fishing 
technology  which  may  affect  adversely  such 
species  of  sea  turtles  shall  be  prohibited  not 
later  than  May  1, 1991,  except  as  provided  in 
paragraph  12). 

(2)  CERTincATJON  PROCEDVRE.—The  ban  on 
importation  of  shrimp  or  products  from 
shrimp  pursuant  to  paragraph  ID  shall  not 
apply  if  the  President  shaU  determine  and 
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certify  to  the  Congress  not  later  than  May  1, 
1991,  and  annually  thereafter  that— 

(A)  the  government  of  the  harvesting 
nation  has  provided  documentary  evidence 
of  the  adoption  of  a  regulatory  program  gov- 
erning the  incidental  taking  of  such  sea  tur- 
tles in  the  course  of  such  harvesting  that  is 
comparable  to  that  of  the  United  States;  and 
IB)  the  average  rate  of  that  incidental 
taking  by  the  vessels  of  the  harvesting 
nation  is  comparable  to  the  average  rate  of 
incidental  taking  of  sea  turtles  by  United 
States  vessels  in  the  course  of  such  harvest- 
ing; or 

IC)  the  particular  fishing  environment  of 
the  harvesting  nation  does  not  pose  a  threat 
of  the  incidental  taking  of  such  sea  turtles 
in  the  course  of  such  harvesting. 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of 
the  House  to  the  amendment  of  the  Senate. 
The  conference  agreement  changes  the 
section    number    and    includes    language 
which  requires  the  Secretary  of  State  in 
consultation  with  the  Secretary  of  (Com- 
merce to  begin  negotiations  with  other  na- 
tions to  develop  agreements  concerning  the 
protection  and  conservation  of  sea  turtles 
that  are  covered  by  E>epartment  of  Com- 
merce   regulations    requiring    the    use    of 
turtle   excluder   devices.    The   amendment 
also  requires  the  Secretary  within  one  year 
to  report  to  Congress  on  his  efforts  to  carry 
out  this  section  and  the  measures  taken  by 
each  nation  to  protect  and  conserve  such 
sea  turtles,  and  certain  other  information. 
In  addition  the  conference  agreement  re- 
quires  a   ban    on    importation   of   shrimp 
which  have  been  harvested  with  commercial 
fishing   technology    which    may   adversely 
affect  species  of  sea  turtles  subject  to  the 
regulations,  not  later  than  May   1,   1991, 
unless  the  President  certifies  to  Congress 
that  the  harvesting  nation  has  adopted  reg- 
ulations governing  the  incidental  taldng  of 
sea  turtles  in  the  course  of  shrimp  harvest- 
ing comparable  to  regulations  adopted  by 
the  D.S.,  that  the  average  rate  of  the  inci- 
dental taking  by  the  vessels  of  the  harvest- 
ing nation  is  comparable  to  the  average  rate 
of  incidental  taking  of  sea  turtles  by  U.S. 
vessels  in  the  course  of  such  harvesting  or 
the  particular  fishing  environment  of  the 
harvesting  nation  does  not  pose  a  threat  of 
the  incidental  taking  of  sea  turtles  in  the 
course    of    such    harvesting.    The    Senate 
amendment  included  all  of  these  provisions 
except  the  last  item  in  the  certification 
process  that  the  fishing  environment  of  the 
harvesting  nation  does  not  pose  a  threat  to 
the  incidental  taking  of  sea  turtles.  The 
House  bUl  contained  no  similar  provisions. 

Amendment  No.  182:  Reported  in  techni- 
cal disagreement.  The  managers  on  the  part 
of  the  House  will  offer  a  motion  to  recede 
and  concur  in  the  Senate  amendment  with 
an  amendment  as  follows: 

In  lieu  of  the  matter  proposed  by  said 
amendment  insert  the  following: 

S£C.  610.  la)  So  monies  appropriated  by 
this  Act  may  be  used  to  reinstate,  or  approve 
any  export  license  applications  for  the 
launch  of  United  States-built  sateUites  on 
Soviet-  or  Chinese-built  launch  vehicles 
unless  the  President  makes  a  report  under 
subsection  (b)  or  Ic)  of  this  section. 

lb)  The  restriction  on  the  approval  of 
export  licenses  for  U.S.-built  sateUites  to  the 
People's  Republic  of  China  for  launch  on 
Chinese-built  launch  vehicles  is  terminated 
if  the  President  makes  a  report  to  the  Con- 
gress that- 

(1)  the  Government  of  the  People's  Repub- 
lic of  China  has  made  progress  on  a  pro- 
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gram  of  politico/  reform  throv4;^u»U  the 
entire  country  which  includes— 

lA)  lifting  of  martial  law; 

IB)  halting  of  executions  and  other  repris- 
als against  individuals  for  the  nonviolent 
expression  of  their  political  beliefs; 

IC)  release  of  political  prisoners; 

ID)  increased  respect  for  internationally 
recognized  human  rights,  including  freedom 
of  expression,  the  press,  assembly,  and  asso- 
ciation; and 

IE)  permitting  a  freer  flow  of  information, 
including  an  end  to  the  jamming  of  Voice  of 
America  and  greater  access  for  foreign  jour- 
nalists; or 

Ic)  it  is  the  natiorua  interest  of  the  United 
Stales. 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of 
the  House  to  the  amendment  of  the  Senate. 
The  Senate  amendment  proposed  lan- 
guage which  would  have  prohibited  the 
review  or  approval  of  any  export  license  ap- 
plications for  launch  of  D.S.-bullt  satellites 
on  Soviet-  or  Chinese-built  Uunch  vehicles. 
The  House  bill  contained  no  provision  on 
this  matter.  The  conference  agreement  in- 
serts language  which  prohibits  the  rein- 
statement or  approval  of  export  license  ap- 
plications for  launch  of  UjS.-built  satellites 
on  Soviet-  or  Chinese-built  launch  vehicles 
unless  the  President  makes  a  report  to  the 
Congress  that  the  People's  Republic  of 
China  has  achieved  certain  political  and 
human  rights  reforms  or  that  the  reinstate- 
ment or  approval  of  such  export  license  ap- 
plications are  in  the  interest  of  the  United 
SUtes. 

Amendment  No.  183:  Deletes  language 
proposed  by  the  Senate  which  would  have 
prohibited  all  benefits  under  the  general- 
ized system  of  preferences  (GSP)  to  a  coun- 
try designated  by  the  Secretary  of  State  as 
falling  within  section  6(J)  of  the  Export  Ad- 
ministration Act  of  1979.  The  House  bill 
contained  no  similar  provision. 

Amendment  No.  184:  Deletes  langiiage 
proposed  by  the  Senate  encouraging  the 
Secretary  of  State  to  take  Immediate  steps 
to  secure  an  international  ban  on  the  use  of 
driftnets  on  the  high  seas,  including  bring- 
ing before  the  UN  a  resolution  calling  for  a 
worldwide  moratorium  on  the  use  of  drift- 
nets  until  the  adverse  impact  of  driftnet 
fishing  can  be  prevented.  The  House  bill 
contained  no  similar  provision. 

The  conferees  strongly  endorse  the  Intent 
of  the  Senate  amendment  and  urge  the  Sec- 
retary of  State  to  take  immediate  steps  to 
secure  an  international  ban  on  the  use  of 
driftnets  on  the  high  seas,  Including  bring- 
ing before  the  UN  a  resolution  calling  for  a 
worldwide  moratorium  on  the  use  of  drift- 
nets until  the  adverse  impact  of  driftnet 
fishing  can  be  prevented. 

Amendment  No.  185:  Deletes  language  ex- 
pressing the  sense  of  the  Senate  that  the 
conferees  on  HJl.  2788  should  agree  on  an 
amendment  which  prohibits  any  of  the 
funds  appropriated  in  that  Act  from  being 
used  to  promote,  disseminate  or  produce  ob- 
scene materials.  The  House  bill  contained 
no  similar  provision. 

Amendment  No.  186:  Reported  in  techni- 
cal disagreement.  The  managers  on  the  part 
of  the  House  will  offer  a  motion  to  recede 
and  concur  in  the  Senate  amendment  with 
an  amendment  as  follows: 

In  lieu  of  the  section  designation  named 
in  said  amendment  insert:  611 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of 
the  House  to  the  amendment  of  the  Senate. 
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The  conference  agreement  changes  the  and  provides  new  language  not  Included  in  standing  section  IS  of  the  State  Department 

section  number  and  includes  language  pro-  either  the  House  or  Senate  bills  which  au-  Basic  Authorities  Act  of  1956  and  section 

DOsed  by  the  Senate  which  is  a  technical  thorizes  certain  appropriations  for  a  clinical  701  of  the  United  States  Information  and 

ce^cUon  to  the  Immigration  and  National-  law    center    at    Seton    HaU    University,    a  Educational  Exchange  Act  of  1948 

Ity  Act  to  remove  constraints  which  bar  the  health  and  human  resources  center  at  Voor-  The  managers  on  the  part  of  the  Senate 

uniting  of  orphaned   illegitimate  chUdren  hees  CoUege  in  South  Carolina  and  a  bio-  wlU  move  to  concur  in  the  amendment  of 

with  their  adootive  American  families.  This  science  research  center  at  the  University  of  the  House  to  the  amendment  of  the  Senate. 

Snguage  was  included  in  last  year's  bUl.  Kansas.  The    Senate    amendment   proposed    lan- 

The  House  bill  contained  no  similar  provi-  The  conferees  agree  that  the  Secretary  of  guage   which    would    have   expressed    the 

^-  Education  shall  make  avaUable,  under  Title  Senate  support  for  additional  designations 

Amendment  No  187:  Reported  in  technl-  III  of  the  Higher  Education  Act  of  1965,  as  of  new  international  gateways  to  foster  in- 
cal  disagreement  The  Managers  on  the  part  amended,  funds  appropriated  in  PubUc  Law  creased  export  trade  opportunities  for  nwi- 
of  theHouse  wlil  offer  a  motion  to  recede  100-436  (Stat.  102-1704)  for  the  cost  of  con-  traditional  international  gateway  cities.  The 
and  concur  in  the  Senate  amendment  as  fol-  stuction  and  related  costs  for  a  Health  and  conference  agr^ment  Provides  new  Ian- 
lows:  Human  Resources  Center  at  Voorhees  Col-  guage  not  included  in  either  the  House  or 

In  lieu  of  the  matter  proposed  by  said  lege  in  Denmarlt,  South  Carolina.  the  Senate  bill  which  provides  that  until 

amendment  insert  the  following:  Amendment   No.    188:    Deletes   language  H.R.  1487  the  Foreign  Relations  Authoriza- 

S£c   612  <a)ll>  The  Federal  Building  and  proposed  by  the  Senate  which  would  have  tion  Act  for  Fiscal  Year  1990  is  enacted. 

United  States   Courthouse  located  at   707  prohibited  the  Census  Bureau  from  count-  funding  for  the  Department  of  State  and 

Florida  Avenue  in  Baton  Rouge,  Louvsiana,  ing  illegal  aliens  in  the  United  States  for  the  U.S.  Information  Agency  shall  be  at  the 

ihaU  hereafter  be  known  and  designated  as  purposes  or  reapportionment.  The  House  lower  of  the  FY  1989  rate  or  the  rate  con- 

the  "RuaseU  B  Long  Federal  Building  and  bUl  contained  no  similar  provision.  tained  in  H.R.  2991  as  passed  the  Senate 

United  States  Courthouse"  Amendment  No.  189:  Reported  in  techni-  untU  November  30,  1989,  at  which  time,  if 

(2)  Each  reference  in  law.  map.  regulation,  cal  disagreement.  The  managers  on  the  part  H.R.  1487  is  not  enacted  into  law.  the  rate 

document,    record,   or  other  paper  of  the  of  the  House  will  offer  a  motion  to  recede  shall  be  at  the  rate  provided  in  H.R.  2991  as 

United   States   to   such   buUding  shall   be  and  concur  in  the  amendment  of  the  Senate  enacted  into  law  under  the  terms  and  condl- 

deemed  to  be  a  reference  to  the  "RusseU  B.  with  an  amendment  which  reads  as  follows:  tions  of  H.R.  2991.  The  conference  agree- 

Lona  Federal  Building  and  United  States  In  lieu  of  the  section  designation  named  ment  also  contains  new  language  waiving 

Courthouse"  in  said  amendment  insert:  613  certain  provisions  of  law  to  permit  the  obli- 

(bJdJ  There  is  hereby  authorized  to  be  ap-  The  managers  on  the  part  of  the  Senate  gation  of  these  funds.  The  House  bill  did 

propriated    such    sums,     not     to    exceed  will  move  to  concur  in  the  amendment  of  not  contain  any  of  these  provisions. 

15  500  000  to  remain  availatOe  untU  expend-  the  House  to  the  amendment  of  the  Senate.  Amendment   No.    192:    Deletes   language 

ed,  as' may  be  necessary  to  establish  a  clini-  The  conference  agreement  includes  Ian-  proposed  by  the  Senate  conmiending  the  ef- 

cal  law  center  at  Seton  HaU  University  in  guage  proposed  by  the  Senate  which  ex-  forts  of  the  Departments  of  Defense.  Jus- 

Newark,  New  Jersey.  presses  the  sense  of  Congress  that  the  inter-  tice  and  State  to  eliminate  anticompetitive 

(2)  The  Secretary  of  Education  shall  make  national  drug  summit  should  include  several  bidding  practices  at  U.S.  military  faculties 

such  grant  in  accordance  with  aU  of  the  items  on  its  agenda,  including  consideration  in  Japan.  The  House  bill  contained  no  slmi- 

terms,    conditions,    and    requirements    set  of  measures  to  remove  Manuel  Noriega  from  lar  provision.                                  

forth  for  such  a  center  in  Amendment  Num-  any    position   of    power   in    Panama.    The  CONFERENCE  TOTAL— WITH 

bered    70    of    Conference    Report    99-236  House  bill  contained  no  similar  provision.  COMPARISONS 

(PtMic  Law  99-88  [99  Stat  305])  and  the  Amendment   No.    190:    Deletes    language  .pj^^  ^^^  ^^^  budget  (obligational)  au- 

Secretary  of  Education  is  authorized  to  re-  proposed  by  the  Senate  which  would  have  ^jjo^ity  for  the  fiscal  year  1990  recommend- 

ceive.  review,  and  certify  for  payment  appli-  expressed  the  sense  of  Congress  that  GAO  ^^j  j^y  ^-^^  Committee  of  Conference,  with 

cations  for  said    grant    Not    more    than  should  report  to  Congress  on  the  progress  comparisons  to  the  fiscal  year  1989  amount. 

$1,000,000  of  such  grant  shaU  be  devoted  to  on   implementetlon  of  the  agreement  be-  ^^^  ^^^  budget  estimates,  and  the  House 

facilities.  tween  the  U.S   and  Japan  on  the  develop-  ^^  stra.Xe  bills  for  1990  follow: 

(c>  There  is  hereby  authorized  to  be  appro-  ment  of  the  FS-X  Weapons  System.  The  j^^^  budget  (obligational) 

priated  under  Title  III  of  the  Higher  Educa-  House  bUl  contained  no  simUar  provision.  authority      fiscal     year 

tion  Act  of  1965.  as  amended,  t4,S00,000  to  The  conferees  agree  that  the  Comptroller  ^ggg          '                               ^^j  393  2^5  qoo 

Tvmain  availabU  untU  expended,  for  the  General  shall  submit  reports  to  Congress  in  Budget"  estimat^"  of "  new 

cost  of  construction  and  relaUd  costs  for  a  accordance  with  the  provisions  contained  in  (obligational)   authority. 

Health  and   Human   Resources   Center  at  Senate  Amendment  No.  190.  fiscal  year  1990                        19.167.436.000 

Voorhees  College  in  Denmartc,  South  Caroli-  Amendment  No.  191:  Reported  in  technl-  jjoygg  bill  fiscal  year  1990          5.801.401.000 

no.  cal  disagreement.  The  managers  on  the  part  senate    bill     fiscal    year 

(dJdJ  The  Secretary  of  Health  and  Human  of  the  House  will  offer  a  motion  to  recede  ^^^           '              17.419,689.000 

Services,  acting  through  the  Director  of  the  and  concur  in  the  amendment  of  the  Senate    conference agreement! 

National  Institutes  of  Health,  is  authorized,  with  an  amendment  as  follows:  fiscal  year  1990               .'.       17.248,903,000 

in  accordance  with  the  provisions  of  this  In  lieu  of  the  matter  proposed  by  said  conference         agreement 

subsection,  to  provide  a  grant  for  a  Bio-sci-  amendment  insert  the  following:  compared  with: 

ence  Research  Center  serving  the  midwest-  Sec.  614.  Until  H.R.  1487,  the  Foreign  Re-  jj^^      budget      (obliga- 

em  States  to  be  established  at  the  University  lations  Authorization  Act  for  Fiscal  Year  tional)  authority  fiscal 

of  Kansas  in  Lawrence,  Kansas.  1990  U  enacted  into  law,  the  funds  appropH-  year  1989                              -h  1.850.638,000 

(2/  No  financial  assistance  may  be  made  ated  by  this  Act  for  the  Department  of  State  Budget  estimates  of  new 
under  this  subsection  unless  an  application  and  the  United  States  Information  Agency  (obligational)  author- 
is  made  at  such  time,  in  such  manner,  and  may  be  obligated  and  expended  on  or  before  j^     fiscal  year  1990 -1.918,533.000 

containing  or  accompanied  by  such  infor-  November  30,  1989,  at  a  rate  of  operations  jjouse    bill     fiscal    year 

mation   as    the   Secretary   of  Health   and  not  exceeding  the  rate  available  for  fiscal  ^^^         '    -(-11.447,502.000 

Human  Services  may  reasonably  reguire.  year  1989  or  the  rate  provided  in  H.R.  2991  Senate   biiifteciii   year 

(3J  There  are  authorized  to  be  appropri-  as  passed  the  Senate,  whichever  is  totcer  and  ^^^          '                              _  170,709,000 

ated  not  to  exceed  tS,200,000  to  carry  out  the  under  the  authority  and  conditions  in  ap-                   "" oJllZl 

provisions  of  this  subsection  Funds  appro-  plicable  appropriations  acU  for  fiscal  year  vt^f^T^rB 

priaUd  pursuant  to  this  section  are  author-  1989,    notwithstanding   section    15    of  the  »»^  ^^^^ 

ized  to  remain  untU  expended.  StaU  Department  Basic  Authorities  Act  of  4™-  oi^^i  tw^ 

The  managers  on  the  part  of  the  Senate  f  956  and  section  701  of  the  United  States  In-  r^tm                ' 

will  move  to  concur  in  the  amendment  of  formation  and  Educational  Exchange  Act  of  °°'    ^r^l- 

the  House  to  the  amendment  of  the  Senate.  1948:  Provided,  That  if  H.R.  1487.  the  For-  Ti^i    whtT^T  ' 

The    Senate    amendment    proposed    Ian-  eign  Relations  Authorization  Act  of  Fiscal  rj     d      whittbw, 

guage    designating    the    Federal    building/  Year  1990  is  not  enacted  into  law  by  Novem-  5"'  **o?"*' 

Courthouse  in  Baton  Rouge,  La.  as  the  Rus-  6er  30,  1989  funds  appropriated  by  thu  Act  f^  Rbgota, 

scU  B.  Long  Federal  BuUding  and  United  for  the  Department  of  StaU  and  the  United  j™       o  r'nirr. 

SUtes   Courthouse.    The   House   bUl   con-  States  Information  Agency  may  be  obligated  "^Ti,    D«Lr37,fc»  i/«.,.- 

tained  no  provision  on  this  matter.  The  con-  and  expended  at  the  rate  of  operations  and  Managers  on  the  Part  of  tne  House 

ference  agreement  retains  the  Senate  Ian-  under  the  terms  and  conditions  prornded  by  Ekwsst  F.  Holliwcs. 

guage  and  adds  certain  clarifying  provisions,  H.R.   2991   as  enacted  into  law,   notvHth-  Danul  K.  Ihouti. 
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Dale  Bumpers. 

FSAIfK  R.  LaUTENBERG, 

Jm  Sasser, 
Brock  Adams. 
Robert  C.  Btrd, 
Wabrzh  B.  Robmam, 
Ted  Stevens, 
Mark  O.  HATmcLD, 
Robert  W.  Hasten.  Jr., 
PhilGramm. 
James  A.  McClure, 
Managers  on  the  Part  of  the  Senate. 


SPECIAL  ORDERS  GRANTED 

By  unanimous  consent,  permission 
to  address  the  House,  following  the 
legislative  program  and  any  special 
orders  heretofore  entered,  was  granted 
to: 

(The  following  Members  (at  the  re- 
quest of  Mr.  KiLOEE)  to  revise  and 
extend  their  remarlEs  and  include  ex- 
traneous material:) 

Mr.  Anntjnzio,  for  5  minutes,  today. 

Mr.  Wyden,  for  30  minutes,  today. 


EXTENSION  OP  REMARKS 

By  unanimous  consent,  permission 
to  revise  and  extend  remarlcs  was 
granted  to: 

(The  foUowing  Member  (at  the  re- 
quest of  Mr.  Thomas  of  Wyoming)  and 
to  include  extraneous  matter:) 

Mr.  Gingrich. 

(The  following  Member  (at  the  re- 
quest of  Mr.  KiLDEE)  and  to  include 
extraneous  matter) 

Mr.  Wyden. 


ENROLLED  BILLS  SIGNED 

Mr.  ANNUNZIO,  from  the  Commit- 
tee on  House  Administration,  reported 
that  that  committee  had  examined 
and  found  truly  enrolled  bills  and 
Joint  resolution  of  the  House  of  the 
following  titles,  which  were  thereupon 
signed  by  the  Speaker: 

H.R.  801.  An  act  to  designate  the  UJ5. 
Court  of  Appeals  BuUding  at  56  Forsyth 
Street  in  Atlanta.  GA.  as  the  "Elbert  P. 
Tuttle  United  States  Court  of  Appeals 
BuUding"; 

H.R.  3385.  An  act  to  provide  assistance  for 
free  and  fair  elections  in  Nicaragua;  and 

H.J.  Res.  380.  Joint  resolution  designating 
October  18,  1989,  as  "Patient  Account  Man- 
agement Day." 


ADJOURNMENT 

Mr.  WHTTTEN.  Mr.  Speaker.  I  move 
that  the  House  do  now  adjourn. 

The  motion  was  agreed  to;  accord- 
ingly (at  10  o'clock  and  21  minutes 


a.m.),  under  its  previous  order  the 
House  adjourned  imtil  Monday,  Octo- 
ber 23, 1989,  at  noon. 


EXECUTIVE  COlitMUNICATIONS, 
ETC. 

Under  clause  2  of  rule  XXIV,  execu- 
tive communications  were  taken  from 
the  Speaker's  table  and  referred  as  fol- 
lows: 

1865.  A  letter  from  the  Acting  Inspector 
General.  Department  of  Justice,  transmit- 
ting their  audit  of  the  Department  of  Jus- 
tice, Land  and  Natural  Resources  Division 
Superfund  financial  activities  for  fiscal  year 
1988,  pursuant  to  Public  Law  95-542,  section 
8D(aK3)  (102  SUt.  2520);  to  the  Committee 
on  Energy  and  Commerce. 

1866.  A  letter  from  the  Acting  Commis- 
sioner, Bureau  of  Reclamation,  E>epartment 
of  the  Interior,  transmitting  a  report  enti- 
tled "Technical  Report  on  Safety  of  I>am8 
Deficiencies  and  Recommended  Corrective 
Action,"  with  the  associated  environmental 
assessment  for  Coolidge  Dam.  pursuant  to 
PubUc  Law  95-578;  to  the  Committee  on  In- 
terior and  Insular  Affairs. 

1867.  A  letter  from  the  Director,  Office  of 
Personnel  Management,  transmitting  notice 
of  a  proposal  for  a  personnel  management 
demonstration  project  submitted  by  the 
Secretary  of  AgriciUture,  pursuant  to  5 
U.S.C.  4703(b)(4XB),  (6);  to  the  Committee 
on  Post  Office  and  CivU  Service. 

1868.  A  letter  from  the  Chairman,  UJ3. 
Merit  Systems  Protection  Board,  transmit- 
ting the  Board's  report  titled  "The  Senior 
Executive  service:  Views  of  Former  Federal 
Executives,"  pursuant  to  5  U.S.C. 
1206(bK(5KA);  to  the  Committee  on  Post 
Office  and  CivU  Service. 

1869.  A  letter  from  the  Secretary,  Depart- 
ment of  the  Interior,  transmitting  a  report 
entitled  "The  Impact  of  the  Compact  of 
Free  Association  on  the  United  States  Insu- 
lar Areas,"  pursuant  to  Public  Law  99-239, 
section  104(e);  Jointly  to  the  Committees  on 
Interior  and  Insular  Affairs  and  Foreign  Af- 
fairs. 

1870.  A  letter  from  the  Secretary,  Depart- 
ment of  the  Interior,  transmitting  the  1988 
aimual  report  describing  the  cumulative  en- 
vironmental effects  of  the  Outer  Continen- 
tal Shelf  OU  and  Gas  Program,  pursuant  to 
43  U.S.C.  1346(e);  Jointly  to  the  Committees 
on  Interior  and  Insular  Affairs  and  Mer- 
chant Marine  and  Fisheries. 


REPORTS  OP  COMMITTEES  ON 
PUBLIC  BUA£  AND  RESOLU- 
TIONS 

Under  clause  2  of  rule  XIII,  reports 
of  committees  were  delivered  to  the 
Clerk  for  printing  and  reference  to  the 
proper  calendar,  as  follows: 

Mr.  SMITH  of  Iowa:  Committee  of  confer- 
ence. Conference  report  on  H.R.  2991  (Rept. 
101-299).  Ordered  to  be  printed. 


PUBLIC  BILLS  AND 
RESOLUTIONS 


Under  clause  5  of  rule  X  and  clause 
4  of  rule  XXII,  public  bills  and  resolu- 
tions were  introduced  and  severally  re- 
ferred as  follows: 

By  Mr.  WHTTTEN: 

H.J.  Res.  423.  Joint  resolution  making  fur- 
ther   continuous    appropriations    for    the 
fiscal  year  1990,  and  for  other  purposes;  to 
the  Committee  on  Appropriations. 
By  B4r.  GEPHARDT: 

H.J.  Res.  424.  Joint  resolution  approving 
the  report  of  the  President  submitted  under 
section  252(c)(2)<CKi)  of  the  Balanced 
Budget  and  EmergeiKy  Deficit  Control  Act 
of  1985,  as  amended;  to  the  Committee  on 
Appropriations. 


ADDITIONAL  SPONSORS 

Under  clause  4  of  rule  Tnni  spon- 
sors were  added  to  public  bills  and  res- 
olutions as  follows: 

VLR.  941:  Bdr.  Boeblert. 

H.R.  2489:  Mr.  Jontz  and  Mrs.  Collins. 

HJl.  2972:  Mr.  Market.  Mr.  Pallone.  Mr. 
EsPT.  Mr.  FoGLizTTA.  Mr.  Fields,  Mr. 
CoNDrr,  Mr.  Mtume,  Mr.  Hates  of  Illinois. 
Mr.  E>ELLUMs,  Ui.  BoRSKi.  Mr.  Martin  of 
New  York,  Mr.  Stump.  Mr.  Rotbal.  Mr. 
Marlenee.  Mr.  CONTE,  Mr.  Buunr.  Mr. 
Bevill.  Mr.  Cjoodling.  Mr.  Young  of  Alaska, 
Mr.  Srats.  and  Mr.  Taoke. 

H.R.  3037:  Mr.  Price. 

H.R.  3164:  Mr.  Lancaster.  Btr.  Stance- 
land,  Mr.  Hammerschmidt,  Mr.  Sikorski, 
Mr.  Hdckabt,  Mr.  Chapman,  Mr.  Anthony. 
Mr.  Oberstar.  Mr.  Browder.  Mr.  Patne  of 
New  Jersey,  Mr.  Ridge.  Mr.  Dtson.  and  Mr. 
Valentine. 

H.R.  3292:  Mr.  Laughlin,  Mr.  English, 
Mr.  Thomas  of  Georgia,  Mr.  Sundqitist,  Mr. 
Barnard,  and  Mr.  James. 

HJ.  Res.  146:  Mr.  Houghton,  Mr.  CoNDrr. 
Mr.  Flake.  Mr.  Ortiz,  Mr.  Lewis  of  Florida, 
Mr.  Tauzin.  Mr.  Ozlet.  Mr.  Spence.  and 
Bfr.  I^hman  of  California. 

HJ.  Res.  410:  Mr.  Gephardt.  Mr.  Muhiha. 
Mr.  Mavroules,  Mr.  Stallings,  Mr.  Paunt- 
ROT.  Mr.  Faleomavaega,  Mr.  Donnellt.  Mr. 
Gingrich.  Mr.  Hansen.  Mr.  Horton.  Mr. 
HuTTO.  Mr.  Htde,  Mr.  Ortiz,  Mr.  Jones  of 
North  Carolina.  Ms.  Long.  Mr.  Hates  of  Illi- 
nois. Mr.  Lewis  of  Georgia,  Mrs.  Collins, 
Mr.  Stnar.  Mr.  Martinec  Mrs.  Lowet  of 
New  York.  Mr.  Sangmeister,  Mr.  Lipinski, 
Mr.  Engel,  Mr.  Sarpalius,  Mr.  Stenholm, 
Mr.  Morrison  of  Connecticut.  Mr.  Antro- 
NT.  Mr.  Hates  of  Louisiana,  Mr.  Durbin. 
Mr.  Kleczka.  Mrs.  Kennellt.  Mr.  Flippo. 
Mr.  Hawkins.  Mr.  Neal  of  Massachusetts. 
Mr.  SoLARZ.  Mr.  Richardson.  Mr.  Tanner, 
Mr.  IiCadigan,  Mr.  Leach  of  Iowa.  Mr.  Pick- 
ett, and  Mr.  Levin  of  Michigan. 
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STOP  THE  TAX-AND-SPEND 
MENTALITY 


HON.  NEWT  GINGRICH 

OP  GEORGIA 
IM  THE  HOnSK  Or  REPRESENTATIVES 

Friday,  October  20, 1989 

Mr.  GINGRICH.  Mr.  Speaker,  I  would  like 
my  colleagues  to  be  aware  of  w  excellent  op- 
ed p«ece  wtilch  appeared  in  the  October  1 
edttion  of  the  New  York  Times.  The  piece, 
written  by  our  colleague  Mr.  Vander  Jagt,  is 
especially  appropriate  in  light  of  recent  votes 
on  the  House  fkjor. 

TAX-Aifi>-SPEin>  Democrats  Never  Learm 
(By  Ouy  Vander  Jagt) 

WASHiifGTON.— People  like  to  say  the  only 
certainties  in  life  are  death  and  taxes.  Medi- 
cal science  is  making  headway  against 
death,  and  Democrats  in  Congress  appear  to 
be  working  hard  to  retain  the  certainty  of 
the  second. 

During  President  Bush's  first  eight 
months  in  office,  he  has  proposed  major  do- 
mestic programs  in  areas  of  critical  public 
concern:  the  Federal  budget,  crime,  drugs, 
education  and  job  creation. 

A  pattern  has  emerged:  Each  proposal  is 
well  received  by  the  experts  in  the  field  and, 
more  importantly,  by  the  public.  Each  pro- 
posal Is  a  step  toward  delivering  on  the 
President's  campaign  promise  of  a  kinder, 
gentler  America  and  an  agenda  for  his 
promise  of  "no  new  taxes." 

Then,  almost  each  and  every  proposal 
meets  with  Democrats  calling  for  more 
spending  and  higher  taxes  and,  when  they 
are  in  a  creative  mood,  new  taxes— even 
though  every  White  House  initiative  has  in- 
cluded a  way  to  fund  the  proposal  without  a 
tax  increase. 

Consider  Mr.  Bush's  national  drug  strate- 
gy. He  presented  the  first  comprehensive 
national  strategy  to  turn  the  tide  against 
the  drug  invasion— along  with  the  largest 
one-year  funding  increase  ever  to  pay  for  it. 
His  plan  will  fight  every  aspect  of  the  drug 
crisis— from  supply  to  demand,  to  treatment 
and  education.  The  plan  involves  every  level 
of  government— Federal,  state  and  local. 

The  public  has  heard  little  criticism  of  the 
sutMtance  of  the  drug  plan.  But.  within  min- 
utes of  the  President's  presentation  on  tele- 
vision, lil>eral  Democrats  perceived  a  glaring 
imperfection:  The  price  tag  was  too  low. 

Congressional  Democrats  have  shown  us 
their  swift  and  unchanging  reflex  for  higher 
taxes  and  more  spending  several  times  this 
year. 

For  example.  President  Bush  proposed  a 
new  era  for  education  and  put  forward  a 
plan  for  encouraging  excellence  and  reform. 
Included  in  the  $441  million  legislative 
package  are  programs  to  reward  excellence, 
expand  magnet  schools  and  provide  fimds 
for  drug  abuse  prevention. 

These  funds  are  over  and  atwve  President 
Reagan's  $21.9  billion  request  for  1990. 
Nonetheless,  with  Pavlov's  dog  watching  in 


awe,  the  Democrats  in  Congress  responded: 
We  need  more. 

To  encourage  more  investment,  Mr.  Bush, 
during  his  campaign,  called  for  a  reduction 
in  the  capital  gains  tax.  Economists  agree 
that  such  a  cut  stimulates  the  economy  and 
creates  jobs. 

Because  of  the  President's  patience  and 
leadership,  and  because  a  group  of  tradi- 
tional Democrats  have  broken  with  their 
lit>eral  leaders,  a  reduction  in  the  capital 
gains  tax  passed  the  House  last  Thursday. 

Representative  Richard  Gephardt,  the 
Democrats'  majority  leader,  however,  is  ut- 
terly unhappy  with  the  cut  in  capital  gains, 
proving  that  all  his  talk  about  competitive- 
ness is— talk.  If  he  really  understood  how  to 
make  the  U.S.  more  competitive  against 
trading  partners,  he  would  be  delirious  in 
his  support  for  cutting  the  capital  gains  rate 
to  bring  U.S.  rates  closer  to  'the  rates  of  our 
trading  partners.  (With  minor  qualifica- 
tions. West  Germany  and  Japan  have  virtu- 
ally no  taxes  on  capital  investments.) 

This  issue  shows  the  key  difference  be- 
tween Republican  and  Democratic  policies. 
Republicans  believe,  and  their  policies  have 
confirmed,  that  lower  tax  rates  benefit 
every  American.  Democrats  believe  that 
lowering  tax  rates  is  wrong.  All  the  talk 
about  a  tax  break  for  the  rich  is  political 
double  talk.  On  principle,  liberal  Democrats 
oppose  less  Government  spending  and  lower 
taxes. 

How  has  the  Democratic  leadership  re- 
sponded to  the  President  Bush's  campaign 
pledge,  which  helped  lead  him  to  an  elector- 
al landslide?  They  want  to  revive  some  type 
of  individual  retirement  account  and  use  it 
as  a  cover  to— you  get  one  guess— raise 
taxes. 

In  1981,  Ronald  Reagan  proposed  and  won 
individual  income  tax  rate  reductions  of  25 
percent.  His  tax  cut  brought  our  economy 
back  to  life  and  started  the  longest  peace- 
time expansion  in  our  history,  an  expansion 
that  continues  today. 

A  few  weeks  ago,  the  Democrats  met  in 
Washington  to  analyze  their  latest  national 
defeat.  But  analyzing  the  last  election  in 
isolation  could  lead  to  unsound  conclusions. 

The  results  of  the  1988  elections  should  be 
inspected  for  resemblances  to  the  1980  and 
1984  elections.  That  tyt>e  of  examination 
will  show  strong  parallel.  Read  the  public's 
lips  and  count  their  votes:  Cut  Ciovemment 
waste,  redirect  funding  from  ineffective  pro- 
grams and  achieve  greater  efficiency  in  Gov- 
ernment spending.  But  please,  no  new  taxes. 

The  distinction  between  the  Republican 
and  Democratic  parties  on  increasing  the 
tax  burden  are  profound.  And  that  distinc- 
tion will  remain  deep  and  lasting. 


VETO  THREAT  TURNS  BACK  ON 
VIOLENT  CRIME  VICTIMS 


HON.  RON  WYDEN 

OP  OREGON 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Friday,  October  20,  1989 

Mr.  WYDEN.  Mr.  Speaker,  I  am  appalled  at 
the  President's  threat  to  veto  a  measure  that's 


vital  to  women  who  are  victims  of  brutal,  vio- 
lent crime,  the  victims  of  rape  or  incest. 

In  this  country  we  do  not  withhold  medical 
treatment  for  the  victims  of  muggings  or  as- 
saults because  of  their  inability  to  pay.  To 
have  a  separate  policy  regarding  the  victims 
of  rape  or  incest  is  clearty  discriminatory  and 
downright  cruel— but  this  is  the  situation  in  our 
country  today  and  what  our  President  has  now 
said  he  supports. 

The  President  needs  to  realize  that  when 
you  want  to  be  tough  on  crime,  you  don't  beaX 
up  on  the  victims. 

A  woman  who  is  pregnant  as  the  result  of  a 
rape  or  incest  is  entitled  to  t>egin  her  recovery 
as  quickly  as  possible.  She  shoukj  not  be 
forced  to  live  with  the  constant  reminder  of 
the  brutal  invasion  of  her  body  simply  because 
she  did  not  have  the  money  to  pay  for  an 
abortion. 

A  Presidential  veto  of  the  1990  labor-health 
and  human  services-education  appropriation 
bill  would  be  a  disgraceful  denial  of  human 
decency  to  victims  of  violent  crime. 

I  urge  my  colleagues  to  display  more  cour- 
age and  compassion  than  the  President  and 
vote  to  override  a  veto. 


TRIBUTE  TO  ARTHUR  "MR. 
BERWYN"  POLKOW 


HON.  WILLIAM  0.  LIPINSKI 

OP  ILLINOIS 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Friday,  October  20,  1989 

Mr.  LIPINSKI.  Mr.  Speaker,  it  gives  me  a 
great  deal  of  pleasure  to  pay  tribute  to  an  ex- 
emplary member  of  my  Fifth  Congressional 
District  in  Illinois,  Mr.  Arthur  F.  Polkow.  Mr. 
Polkow  has  served  for  37  years  as  office  man- 
ager, assistant  vice  preskJent  of  Savings,  and 
vice  president  of  Savings  and  Operations  at 
the  Household  Bank  in  Benwyn,  IL.  Not  only  is 
he  well  known  in  Berwyn  for  his  long  associa- 

tk>n  with  the  former  First  Federal,  but  Mr. 
Polkow  is  recognized  for  his  (x>mmendabte 
partk:ipatk>n  with  the  Kiwanis  Club  of  Berwyn 
and  the  S(xith  Benwyn  Business  &  Financial 
Institutions.  His  longtime  association  with 
these  instrtutk>ns  and  his  community  servk» 
work  have  resulted  in  Mr.  Polkow  t)eing  fondly 
known  as  "Mr.  Benwyn." 

Raised  in  Berwyn,  IL,  Arthur  F.  Polkow  at- 
ten(jed  Pershing  Grade  Sch<x>l  and  Morton 
High  School  before  receiving  his  bachelor  of 
science  in  aaxHJnting  from  the  University  of  Il- 
linois. Mr.  Polkow  also  served  as  a  member  of 
the  U.S.  Occupation  Forces  following  the  con- 
cluson  of  World  War  II. 

Arthur  F.  Polkow's  commitment  to  his  (»m- 
munity  and  family  is  impressive  and  deserving 
of  special  recognitk>n  and  honor.  I  am  sure 
ttiat  my  colleagues  will  join  me  in  expressing 
congratulatkxis  to  Arthur  F.  Polkow  for  his  37 
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years  of  selfless  dedication,  loyalty,  profes- 
sionalism, and  priceless  contributions  to  his 
community.  I  wish  him  well  in  his  retirement 
and  hope  his  life  continues  to  be  an  adven- 
ture full  of  pleasant  memories. 


TRIBUTE  TO  MARY  ELLEN 
WTTHROW 


HON.  JAMES  A.  TRAHCANT,  JR. 

OP  OHIO 
m  THE  HOUSE  OP  REPRESENTATIVES 

Friday,  October  20,  1989 

Mr.  TRAFICANT.  Mr.  Speaker.  I  rise  to  pay 
tribute  to  Mary  Ellen  Withrow,  State  treasurer 
of  Ohk).  Treasurer  Withrow  has  been  an  elect- 
ed official  for  20  years  and  deserves  great 
recognitton  for  her  accomplishments,  not  only 
as  a  public  servant,  but  also  for  the  headway 
she  has  made  for  women  in  the  publk:  arena. 

Treasurer  Wrthrow's  politk:al  career  began 
in  1969  wfien  she  was  the  first  woman  ever  to 
be  elected  to  the  school  board  of  the  Elgin 
tocal  school  district  in  Marion  County.  OH. 
She  ttien  became  Marion  County  treasurer 
and  served  two  terms  in  that  p(}sitk>n.  Ms. 
Withrow  was  elected  Ohio's  treasurer  in  1982 
and  was  reelected  in  1986.  She  is  currently 
planning  her  reelection  campaign  for  her  third 
term  in  office. 


EXTENSIONS  OF  REMARKS 

Ms.  Withrow  has  not  oniy  been  a  leader  for 
her  fellow  citizens,  but  she  has  also  hekJ  posi- 
tions of  leadership  in  professional  organiza- 
tions. Presently  she  is  the  preskJent  of  the  Na- 
tmnal  Association  of  State  Auditors,  Comptrol- 
lers, and  Treasurers.  She  was  the  past  vk» 
preskJent  for  the  10-State  Mklwestem  regk)n 
of  tfie  Natk>nal  Associatkm  of  State  Treasur- 
ers. Recently  she  was  elected  to  the  execu- 
tive committee  of  the  Democratk:  Natk)nal 
Committee. 

Treasurer  Withrow  has  created  a  variety  of 
programs  to  improve  Ohio's  ecorwmy  and 
business  environment  One  such  program  is 
the  Withrow  Plan  of  Linked  Deposits  whKh 
spartcs  economk:  growth  by  provkling  k>w  in- 
terest rates  for  small  businesses.  Another  pro- 
gram she  began  was  the  Withrow  Agri-Unked 
Deposits  Program,  whk:h  provkjes  reduced- 
rate  financing  for  Ohk?  farmers.  As  a  result  of 
these  and  other  programs  implemented  by 
Treasurer  Withrow,  Ohk>  has  earned  more 
than  $1  bilton  in  investments. 

Mr.  Speaker,  I  would  like  to  take  this  oppor- 
tunity to  congratulate  Mary  Ellen  Withrow  on 
her  20  years  of  publk:  servwe  to  the  people  of 
Oh«3.  Treasurer  Withrow  epitomizes  what 
elected  offkaals  ShoukJ  strive  to  become.  The 
reason  for  her  success  is  her  willingness  to  go 
against  the  odds  and  face  challenges  with  un- 
yiekJing  determinatk}n.  She  is  deserving  of 
great  praise  and  I  am  proud  to  represent  such 
an  outstanding  woman. 
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CUBAN  PLANTADOS  STILL  IN 
PRISON 


HON.  ILEANA  ROS-LEHTINEN 

OPPLORIOA 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Friday,  October  20,  1989 
Mrs.  ROS-LEHTINEN.  Mr.  Speaker,  three 
politkal  prisoners  called  plantados  rennain  in 
prison  years  after  Fklel  Castro's  regime  stated 
that  the  Government  had  released  all  historic 
politx:al  prisoners. 

In  July  of  1987  the  government  of  Fidel 
Castro  offkaally  announced  the  lit)erty  of  all 
historic  polltKal  prisoners  still  in  jail. 

Two  and  half  years  have  elapsed  and  the 
following  remain  confined  at  the  Combinado 
del  Este  state  prison:  Mark)  Chanes  de 
Armas,  Ernesto  Diaz  Rodriguez,  and  Alfredo 
Mustelier  Nuevo.  Another  of  the  plantados,  Al- 
berto Grau  Sierra,  has  been  freed  but  not  al- 
lowed to  leave  Cuba. 

As  we  know,  plantados  are  prisoners  who 
are  jailed  for  politual  reasons  and  who  refuse 
to  cooperate  with  their  captors.  For  this,  the 
plantados  are  separated  from  the  other  pris- 
oners, are  treated  in  a  far  more  harsh  manner, 
and  are  routinely  harassed  by  the  jailers. 

I  wish  to  denounce.  Mr.  Speaker,  the  vwta- 
tkx)  of  these  citizens'  human  rights  by  this  ar- 
bitrary actkxi  on  the  part  of  Castro's  regime. 
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The  Senate  met  at  2:30  p.m..  on  the 
expiration  of  the  recess,  and  was 
called  to  order  by  the  President  pro 
tempore  [Mr.  Bnto]. 


PRATER 

The  Chaplain,  the  Reverend  Rich- 
ard C.  Halverson.  D.D.,  offered  the  fol- 
lowing prayer 

Let  lis  pray: 

/  exhort  therefore,  that,  first  of  all, 
supplicationa,  prayers,  intercessions, 
and  giving  of  thanks,  be  made  for  all 
men;  For  kings,  and  for  aU  that  are  in 
authority;  that  we  may  lead  a  quiet 
and  peaceable  life  in  aU  godliness  and 
)umesty.—I  Timothy  2:1.  2. 

Almighty  God.  "Giver  of  life  and 
breath  and  aU  things,"  in  light  of  the 
Apostle  Paul's  exhortation  to  pray,  we 
remember  the  words  of  Benjamin 
Franklin  at  the  Constitutional  Con- 
vention in  1787  addressing  Gen. 
George  Washington  who  presided,  he 
said: 

"In  the  situation  of  this  Assembly, 
groping  as  it  were  in  the  dark  to  find 
political  truth,  and  scarce  able  to  dis- 
tinguish it  when  presented  to  us.  how 
has  it  happened.  Sir,  that  we  have  not 
hitherto  once  thought  of  humbly  ap- 
pljring  to  the  Father  of  lights  to  illu- 
minate our  understandings?  *  *  *  I 
have  lived.  Sir,  a  long  time,  and  the 
longer  I  live,  the  more  convincing  the 
proofs  I  see  of  this  truth— that  God 
governs  in  the  affairs  of  men.  And  if  a 
sparrow  cannot  fall  to  the  ground 
without  his  notice,  is  it  possible  that 
an  empire  can  rise  without  his 
aid?  •  •  •  " 

Gracious,  patient  God.  our  Founding 
Fathers  prayed  because  they  needed 
to — often  their  lives  depended  on  it.  At 
this  critical  time  in  world  affairs,  so 
filled  with  unprecedented  opportunity, 
teach  us  to  pray. 

In  Jesus'  name.  Amen. 


RECOGNITION  OF  THE 
MAJORITY  LEADER 

The  PRESIDENT  pro  tempore.  The 
majority  leader  is  recognized. 


Mr. 


THE  JOURNAL 
MITCHELL.   Mr.   President.   I 


ask  imanimous  consent  that  the  Jour- 
nal of  proceedings  be  approved  to 
date. 

The     PRESIDENT     pro     tempore. 
Without  objection,  it  is  so  ordered. 


SCHEDULE 

Mr.  MITCHELL.  Mr.  President,  this 
afternoon,  following  the  time  reserved 
for  the  two  leaders,  there  will  be  a 
period  for  morning  business  until  3 
o'clock,  with  Senators  permitted  to 
speak  therein  for  up  to  5  minutes 
each. 

At  3  o'clock,  the  Senate  will  begin 
consideration  of  H.R.  1231,  an  Eastern 
Airlines  bill.  As  I  indicated  on  Friday, 
there  will  be  no  rollcaU  votes  today. 

Looking  ahead  this  week  in  terms  of 
the  Senate's  schedule,  for  the  informa- 
tion of  Senators,  the  continuing  reso- 
lution expires  at  midnight  on  this 
Wednesday,  October  25. 1  hope  we  can 
complete  action  on  a  clean  CR  in  an 
expeditious  manner  by  Wednesday 
with  the  possible  exception  of  the 
earthquake  disaster  assistance,  if  the 
House  acts  tomorrow,  as  expected.  It  is 
obvious  that  all  of  us  in  the  Senate 
Join  in  wanting  to  work  to  provide 
what  assistance  is  necessary. 

We  also  anticipate  having  a  number 
of  conference  reports  available— VA- 
HUD;  Legislative;  Transportation;  and 
State,  Justice,  Commerce.  We  hope  to 
complete  action  on  those  four  appro- 
priations conference  reports  this  week. 

I  also  hope  that  the  Senate  will  con- 
sider and  approve  a  program  of  assist- 
ance to  Poland  and  Hungary  early  this 
week. 

In  addition,  I  have  agreed  sometime 
ago  to  schedule  death  penalty  legisla- 
tion sponsored  by  Senator  Specter, 
and  I  hope  to  do  that  later  this  week. 

In  addition,  Mr.  President,  there  will 
be  six  mutual  legal  assistance  treaties 
with  other  coimtries,  important  for 
many  reasons,  including  our  drug 
fighting  effort,  and  we  hope  to  take 
them  from  the  Executive  Calendar 
and  act  on  them  this  week. 

Senators  should  be  prepared  for 
lengthy  sessions,  extending  well  into 
the  evening,  including  rollcall  votes 
throughout  the  week. 


CONTRADICTORY  GOALS,  CON- 
FLICTING ACTIONS:  THE  BUSH 
ADMINISTRATION  AND  CHEMI- 
CAL WEAPONS  ARMS  CONTROL 

Mr.  MITCHELL.  Mr.  President, 
chemical  weapons  were  first  widely 
used  on  the  Western  front  diiring 
World  War  I.  Following  that  war, 
shock  and  abhorrence  at  the  highly 
lethal  nature  of  chemical  weapons  and 
the  agony  which  they  inflict  on  their 
victims,  led  to  an  international  effort 
to  prohibit  their  use. 


The  result  was  the  Geneva  Protocol 
of  1925,  which  outlaws  the  use  of 
chemical  weapons  in  war.  The  Geneva 
protocol  does  not,  however,  bar  the 
manufacture,  possession,  or  transfer  of 
chemical  weapons.  In  addition,  many 
parties  to  the  protocol,  including  the 
United  States  and  the  Soviet  Union, 
have  reserved  the  right  to  retaliate  in 
kind  Lf  chemical  weapons  are  used 
against  them  in  conflict. 

For  roughly  60  years,  due  partly  to 
deterrence  and  partly  to  the  con- 
straints of  the  Geneva  protocol,  the 
use  of  chemical  weapons  in  combat 
has  been  rare.  During  World  War  II, 
despite  the  possession  of  vast  stocks  of 
chemical  weapons  by  many  of  the 
countries  involved  in  that  particular 
conflict,  widespread  use  did  not  occur. 
In  other  conflicts  since  then,  chemi- 
cals have  largely  been  avoided. 

But  the  story  has  not  been  entirely 
positive. 

The  United  States  and  the  Soviet 
Union  manufactured  stockpiles  of 
chemical  weapons.  The  vast  Soviet 
stockpile  created  an  imbalance  in 
chemical  warfare  capabilities  between 
NATO  and  the  Warsaw  Pact.  This  sit- 
uation contributed  to  the  resumption 
of  production  of  chemical  munitions 
by  the  United  States,  following  our 
suspension  in  production  which  lasted 
for  more  than  a  decade. 

In  addition,  in  recent  years  the  con- 
straints against  the  use  of  chemical 
weapons  appear  to  be  eroding.  Chemi- 
cal weapons  were  used  in  the  war  be- 
tween Iraq  and  Iran.  That  conflict  ap- 
peared to  illustrate  the  military  utility 
of  these  weapons,  at  least  when  used 
against  unprotected  troops.  An  even 
more  savage  example  of  chemical  war- 
fare was  the  use  of  chemicals  by  the 
Iraqi  Government  against  its  own 
Kurdish  population,  resulting  in  the 
deaths  of  noncombatants,  including 
children.  It  is  in  this  context— the  use 
against  iimocent  civilians— that  chemi- 
cal weapons  can  truly  become  weapons 
of  terror  and  mass  destruction,  in  Win- 
ston Churchill's  words,  a  "hellish 
poison." 

The  CIA  estimates  that  as  many  as 
20  nations  currently  possess  the  capa- 
bility to  manufacture  chemical  weap- 
ons, and  that  by  the  end  of  the  centu- 
ry 15  more  nations  may  acquire  that 
capability. 

Finally,  the  proliferation  of  the 
technologies  required  to  produce  bal- 
listic missiles  has  added  a  new  and  om- 
inous element.  The  marriage  of  ballis- 
tic  missiles   and   chemical   warheads 
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presents  the  specter  of  a  new  weapon 
of  terror,  with  the  ability  to  inflict 
horrible  and  random  death  on  large 
numbers  of  civilians.  As  the  con- 
straints on  use  of  chemical  weapons 
erode,  the  temptation  to  use  them  will 
increase.  We  face  the  danger  that 
chemical  weapons  will  become  again  a 
feature  of  war. 

It  is  imperative  that  the  talks  in 
Geneva  be  energized.  If  we  are  to  suc- 
ceed in  placing  meaningful  restraints 
on  the  production  and  possession  of 
chemical  weapons,  we  must  achieve  re- 
sults soon,  before  the  problem  has 
moved  beyond  the  ability  of  an  arms 
control  agreement  to  control. 

These  are  the  reasons  that  the 
effort  at  the  Geneva  talks  to  achieve  a 
total,  global,  comprehensive  ban  on 
the  production  and  possession  of 
chemical  weapons  is  so  important. 

We  should  not  delude  oiuselves  into 
thinking  that  chemical  arms  control 
will  be  simple  or  easy  to  achieve.  The 
problems  of  verification  are  formida- 
ble, the  number  of  coimtries  involved 
are  larger  than  in  any  other  arms  con- 
trol negotiation,  and  the  diverse  inter- 
ests of  the  parties  will  be  difficult  to 
reconcile. 

Nevertheless,  this  year  there  have 
been  some  reasons  for  optimism.  Presi- 
dent Bush  has  indicated  that  chemical 
weapons  arms  control  is  one  of  his 
highest  priorities.  The  Soviet  Union 
has  indicated  a  willingness  to  pursue 
verification  experiments  which  could 
add  to  our  confidence  in  monitoring  a 
treaty.  The  Soviet  Union  has  also  an- 
nounced a  willingness  to  reduce  its 
stockpile,  and  it  contends  that  it  no 
longer  produces  chemical  weapons.  A 
major  conference  on  the  issue  of 
chemical  warfare  was  held  in  Paris  In 
January. 

Those  were  positive  signs.  But  recent 
press  reports  indicate  that  the  admin- 
istration has  taken  a  major  step  back- 
ward by  deciding  that  the  United 
States  wiU  continue  to  produce  chemi- 
cal weapons  for  up  to  8  years  after 
signing  the  multilateral  convention 
banning  production  of  such  weapons. 

This  is  an  extremely  negative  devel- 
opment. 

This  shift  In  policy  can  only  result  in 
delay  and  coiifusion  at  the  Geneva 
talks,  where  until  now  the  United 
States  position— Indeed,  the  position 
of  all  the  Western  powers— has  been 
that  a  global  ban  on  production  of 
chemical  weapons  would  take  effect 
soon  after  the  treaty  enters  into  force. 
The  resulting  delay  at  Geneva  could 
mean  that  the  opportunity  to  achieve 
progress  on  a  global  ban  on  chemical 
weapons  will  be  lost,  perhaps  forever. 
The  efforts  of  other  countries  to 
attain  this  capability  will  proceed, 
while  the  arms  control  process  wUl  be 
stalled  as  a  result  of  American  indeci- 
sion and  inconsistency. 

How  can  the  United  States  possibly 
expect  other  countries  to  observe  a 
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ban  on  production  If  we  reserve  to  our- 
selves the  right  to  ignore  the  ban? 

What  would  our  reaction  be  if  the 
Soviet  Union  made  such  a  proposal? 
The  answers  are  obvious.  The  right  to 
produce  chemical  weapons,  even  after 
a  treaty  baimlng  production  is  signed, 
will  undoubtedly  be  sought  by  other 
countries  as  well.  This  will  mean  that 
verifying  a  chemical  weapons  ban,  if 
one  can  ever  then  be  attained  and 
hard  enough  under  the  best  of  condi- 
tions, will  become  enormously  more 
difficult.  That  is  because,  among  other 
reasons,  the  technical  problems  in 
measuring  a  limited  amount  of  "per- 
mitted production"  are  much  more 
formidable  than  those  needed  to  moni- 
tor a  total  ban.  Once  produced  and 
stockpiled,  verifying  destruction  of 
chemical  weapons  is  also  difficult. 

FInaUy,  the  logic  behind  this  deci- 
sion to  continue  production  after  sign- 
ing a  treaty  agreeing  not  to  continue 
production  is  not  apparent.  Presum- 
ably, some  in  the  administration  be- 
lieve it  would  be  necessary  to  continue 
producing  the  Bigeye  bomb,  a  weapon 
which  we  do  not  yet  possess,  even 
after  signing  a  chemical  weapons  con- 
vention. Why,  if  the  Soviet  Union  is 
reducing  its  stockpile  and  no  longer 
producing  weapons— and  has  signed 
the  global  ban— would  the  United 
States  then  need  to  continue  produc- 
tion? What  contingency  outside  of  the 
NATO  area  could  require  that  the 
United  States  retain  a  chemical  weap- 
ons capability— one  which  we  do  not 
possess  today— for  either  retaliation  or 
deterrence? 

For  these  reasons,  the  reported  deci- 
sion by  the  administration  to  change 
the  American  negotiating  position  in 
the  Geneva  talks  is  a  wrong  decision 
and  one  which  I  hope  will  soon  be  re- 
versed. I  call  upon  President  Bush  to 
clarify  his  policy  on  this  issue  and  to 
provide  us  with  the  justification  for 
the  change  or,  as  I  hope  he  will,  reaf- 
firm that  the  United  States  truly  seeks 
an  early  and  total  ban  on  the  produc- 
tion and  possession  of  chemical  weap- 
ons in  the  Geneva  talks. 


speak  therein  for  not  to  exceed  5  min- 
utes each. 


RESERVATION  OF  THE 
REPUBLICAN  LEADER'S  TIME 

Mr.  MITCHELL.  Mr.  President.  I  re- 
serve the  remainder  of  my  leader  time, 
if  any,  and  reserve  all  of  the  leader 
time  of  the  distinguished  Republican 
leader. 

The  PRESIDENT  pro  tempore.  The 
majority  leader's  time  has  expired. 

Without  objection  the  time  of  the 
Republican  leader  will  be  reserved. 


MORNING  BUSINESS 

The  PRESIDENT  pro  tempore. 
There  will  now  be  a  period  for  the 
transaction  of  morning  business  to 
extend  until  the  hour  of  3  pjn.  today 
with    Senators    being    permitted    to 


EARTHQUAKE  ASSISTANCE 
Mr.  MITCHELL.  Mr.  President,  I 
note  the  presence  of  the  distinguished 
Senator  from  California  on  the  floor 
and  want  to  say  to  him,  as  I  have  said 
to  his  colleague  from  California  [Mr. 
Crawston],  on  behalf  of  all  Senators 
we  deeply  regret  the  tragedy  which 
has  occiured  in  California  and  stand 
prepared  to  move  as  promptly  as  possi- 
ble with  the  disaster  relief  program 
that  will  meet  the  needs  of  the  people 
of  California  so  far  as  it  is  in  our 
power  to  do  so.  I  want  to  provide  that 
assurance  to  my  friend. 

The  PRESIDENT  pro  tempore.  The 
junior  Senator  from  California  [Mr. 
Wilson]  is  recognized  for  not  to 
exceed  5  minutes. 

Mr.  WILSON.  Thank  you.  Mr.  Presi- 
dent. 


THE  GREAT  SAN  FRANCISCO 
EARTHQUAKE 

Mr.  WILSON.  Let  me  begin  by 
thanking  my  friend,  the  distinguished 
majority  leader,  for  that  assurance. 
That  is  in  fact  why  I  have  come  to  the 
floor.  Having  just  returned  from  Cali- 
fornia. Mr.  President,  at  the  time  of 
that  disastrous  earthquake  I  was  on 
the  13th  floor  of  a  building  In  down- 
town San  Francisco.  Like  most  Califor- 
nians.  I  have  experienced  quakes 
before.  This  was  like  nothing  that  I 
have  ever  experienced  in  its  magni- 
tude and  its  intensity.  It  was  truly 
frightening. 

But  the  great  wonder.  Mr.  President, 
is  really  what  did  not  happen.  Obvi- 
ously, we  are  preoccupied  with  the 
tragic  loss  of  life  that  occurred,  but 
the  remarkable  thing  is  that  the  loss 
of  life  was  not  greater.  It  is  a  tribute 
to  two  preventive  actions  on  the  part 
of  society  and  on  the  part  of  individ- 
uals as  well  as  on  the  part  of  govern- 
mental agencies.  The  first  of  these  has 
to  do  with  the  efforts  that  had  been 
made  in  my  State  and  a  number  of 
commimities.  and  specifically  within 
the  bay  area,  to  make  new  construc- 
tion quake-resistant.  The  building  In 
which  I  experienced  the  quake  clearly 
reflected  more  than  a  tremor,  but  it 
stood  and  siiffered  no  real  structural 
damage,  at  least  so  far  as  I  was  aware 
at  that  time. 

That  is  true.  Mr.  President,  of  most 
of  the  buildings  in  downtown  San 
Francisco.  The  loss  of  life  occurred 
when  an  old  bride  wall  fell  and  took 
several  lives.  The  other  casualty  oc- 
curred in  the  so-called  marina  district, 
an  area  built  upon  portions  of  the  bay 
that  had  been  filled  for  the  1915  Expo- 
sition and  thereafter  dedicated  to  resi- 
dential uses. 


25416 


CONGRESSIONAL  RECORD— SENATE 


October  23,  1989 


What  occurred  in  that  instance.  Mr. 
President,  was  that  that  fill,  probably 
never  adequately  compacted,  in  some 
instances  liquefied,  and  what  had  been 
three-  and  four-story  houses  and 
apartment  buildings  literally  had  their 
foundations  shalcen  from  beneath 
them  and  four  stories  suddenly 
became  one.  Gas  mains  were  broken.  A 
fire  broke  out.  but  a  single  fire,  and 
tragic  as  it  was.  in  consuming  not  only 
a  quarter  of  the  block  but  seven  lives, 
a  greater  wonder  is  that  there  was  not 
a  replication  of  the  terrible  tragedy  of 
the  1906  San  Francisco  earthquake 
when  major  damage  occurred  when, 
following  the  quake,  the  city  was 
swept  by  fires. 

The  preventive  action  that  I  speak 
of  reflects  great  credit  upon  the  archi- 
tectural profession  and  upon  the  fore- 
sight of  those  in  policymaking  roles 
who  have  required  the  adoption  of 
building  codes  that  prevented  the 
greater  tragedy. 

The  second  preventive  act  occurred 
last  August  when  a  major  quake  simu- 
lation exercise  was  conducted  by  agen- 
cies of  government  coordinating  nine 
activities  of  the  Federal.  State,  and 
local  levels  of  government. 

The  result  was  when  the  real  thing 
came,  there  was  coordination  that  I 
think  has  seldom  been  seen.  I  am  con- 
vinced far  greater  loss  of  life  would 
have  occurred  had  it  not  been  for  the 
prompt  cooperation  between  those 
agencies. 

But  finally  the  thing  that  has  taken 
me  to  the  floor  today,  Mr.  President,  is 
to  pay  a  deserved  tribute  to  all  of  the 
many  inspired  acts  of  heroism  and 
dedication  to  their  fellow  men  which 
were  demonstrated  in  that  moment  of 
real  test. 

Many  of  these  were  volunteers,  citi- 
zens who  had  come  from  as  far  away 
that  first  night  as  the  Napa  Valley, 
and  wonder  of  wonders,  after  4  days,  a 
57-year-old  stevedore  has  been  taken 
from  the  rubble  of  the  collapsed  seg- 
ment of  the  Nimitz  Freeway.  He  was 
removed  by  an  Orange  County  fire- 
man, a  volunteer  who  had  traveled 
some  600  miles  to  the  north  to  partici- 
pate in  the  rescue  operation  that  to 
many  seemed  futile. 

Another  rescue  had  occurred  earlier. 
When  the  interval  of  20  feet  between 
the  decks  of  that  double-decker  free- 
way collapsed  to  a  crawl  space  of  less 
than  20  inches— in  many  cases,  virtual- 
ly no  crawl  space  existed  at  all— those 
caught  in  that  mile  and  a  quarter  seg- 
ment—Mr. President.  I  ask  for  an  addi- 
tional 2  minutes. 

The  PRESIDEarr  pro  tempore. 
There  being  no  objection,  the  Senator 
is  recognized  for  2  additional  minutes. 

Mr.  wn^ON.  When  there  was  an 
effort  made  to  rescue  those  trapped  in 
their  automobiles  in  that  mile  and  a 
quarter  segment,  and  genuinely  con- 
cerned rescue  workers  went  crawling 
through  that  crawl  space,  there  was 


with  no  assurance  that  the  20  inches 
or  less  would  not  collapse  upon  them, 
taking  their  lives  as  well. 

The  most  dramatic  act  of  heroism 
came  on  the  part  of  two  young  doc- 
tors. A  doctor  crawled  through  a  crawl 
space  that  barely  permitted  him  to 
move,  and  rescued  a  young  child.  He 
had  to  do  so  by  first  cutting  through 
the  dead  mother  of  the  child  with  a 
chain  saw,  and  then  in  order  to  free 
the  child  had  to  amputate  the  child's 
mangled  foot. 

Mr.  President,  to  those  dedicated 
volimteers  who  had  the  courage  to 
crawl  through  that  terribly  frighten- 
ing claustrophobic  crawl  space,  to 
those  who  came  from  miles  and  miles 
away,  and  through  that  first  night  and 
many  thereafter  went  sleepless,  man- 
ning the  Red  Cross  and  Salvation 
Army  shelters,  I  can  only  say  that  the 
tribute  to  them,  the  tribute  that  they 
deserve,  cannot  be  expressed  in  words. 
I  think  they  felt  it  in  the  satisfaction 
of  luiowing  they  made  a  difference  in 
the  lives  of  their  fellows,  but  I  will  tell 
you  that  it  was  the  best  of  America. 

It  is  ironic  that  tragedy  often  seems 
to  be  required  to  invite  demonstra- 
tions of  that  kind,  but  on  this  instance 
I  felt  enormous  pride  in  my  fellow 
Califomians,  especially  the  people  of 
the  bay  area  for  rallying  in  a  moment 
of  great  trial,  great  stress,  and  from 
their  performance  they  passed  that 
test  with  not  just  flying  colors  but 
with  the  kind  of  demonstration  of 
courage  and  caring  that  I  think  dem- 
onstrates the  best  of  the  American 
people. 

Mr.  President,  I  thank  the  Chair. 

Mr.  DOLE.  Would  the  Senator  like 
some  of  my  leader  time? 

Mr.  WILSON.  I  thank  my  friend,  the 
Republican  leader.  I  will  not  take 
more  time.  I  do  not  think  any  other 
words  would  permit  me  to  express  my 
gratitude  and  my  admiration  for  those 
people.  But  I  am  terribly  proud. 

Thank  you,  Mr.  President. 

The  PRESIDENT  pro  tempore.  The 
Republican  leader  is  recognized.  His 
time  has  been  reserved. 

Mr.  DOLE.  Mr.  President,  I  want  to 
commend  the  distinguished  Senator 
from  California  not  just  for  the  state- 
ment, but  for  the  work  he  has  been 
undertaking  in  his  State  in  the  past 
several  days. 

His  presence  was  missed  in  the 
Senate,  but  he  was  certainly  doing  pre- 
cisely what  he  should  have  been  doing 
in  being  on  the  scene  throughout  all 
of  last  week. 

I  want  to  also  indicate,  as  the  major- 
ity leader  has.  that  we  want  to  be 
helpful,  and  we  want  to  do  it  as  quick- 
ly as  possible  insofar  as  aid  is  con- 
cerned. I  assume  it  may  happen  this 
week  under  the  continuing  resolution, 
or  some  other  appropriate  vehicle. 

I  hope  my  colleagues  on  both  sides 
will  defer  any  other  amendments  to 
some  other  bill  and  not  clutter  up  an 


important  earthquake  relief  bill  with 
other  amendments. 

Mr.  wn^ON.  Mr.  President.  I  thank 
my  friend,  the  distinguished  Republi- 
can leader. 

Let  me  echo  the  hope  that  he  has 
expressed.  It  is  reaUy  imperative  that 
these  people  who  are  hurting  get  the 
assistance  they  need  and  get  it 
promptly.  It  is  urgently  required. 

Let  me  say  that  the  Federal.  State, 
and  the  local  agencies  have  responded 
with  FEMA  in  particular  setting  up 
agency  centers  in  seven  counties  that 
have  been  declared  disaster  areas. 
They  have  had  volimteers  from  the  re- 
gional offices  of  the  Department  of 
Health  and  Human  Services,  and  from 
the  Federal  Emergency  Management 
reservists.  They  have  had  those  from 
the  State  social  services  department. 
Some  325  volunteers  have  come  in. 
They  have  been  trained.  They  are  now 
servicing  those  centers. 

So  there  is  much  of  which  to  be 
proud,  but  we  need  that  assistance  not 
only  for  those  repairing  the  bridge  and 
freeway,  but  obviously  to  get  the  as- 
sistance to  all  of  those  who  are  in  need 
of  shelter  because  of  damage  to  their 
homes,  their  businesses,  and  of  course 
FEMA  is  stretched  thin.  Hugo  has 
sent  most  of  its  regulars  to  South 
Carolina,  St.  Croix,  and  Puerto  Rico. 

So  I  thank  my  friend  as  well  as  the 
distinguished  majority  leader  for  their 
assurances  of  prompt  action.  I  hope 
this  can  come  under  the  continuing 
resolution.  Senator  Stmms.  at  my  re- 
quest, introduced  on  Friday  morning, 
with  the  cosponsorship  of  the  distin- 
guished Republican  leader,  the  kinds 
of  changes  in  the  law  that  will  be  nec- 
essary for  us  to  realistically  respond  to 
the  needs. 


ORDER  OF  PROCEDURE 

Mr.  DOLE.  Mr.  President.  I  also  in- 
dicate to  the  majority  leader,  who  sort 
of  outlined  some  of  the  matters  that 
we  need  to  dispose  of  this  week— in- 
cluding a  number  of  appropriations 
conference  reports.  Eastern  Airlines,  a 
continuing  resolution,  debt  ceiling  ex- 
tension, and  we  have  a  number  of  trea- 
ties on  the  Executive  Calendar.  Then 
Senator  Specter.  I  think,  has  a  time 
agreement  on  terrorism;  death  penal- 
ty. 

So  there  are  a  number  of  things  we 
need  to  do  this  week.  I  am  not  certain 
how  quickly  the  debt  limit  can  be  dis- 
posed of.  There  was  some  indication 
earlier  that  there  might  be  another 
short-term  debt  extension  coming 
from  the  House  side.  I  recently  talked 
with  the  chairman  of  the  Ways  and 
Means  Committee  who  indicated  he 
would  not  do  that. 

So  I  will  say  as  I  said  before  there 
will  be  an  effort  at  that  time  on  either 
a  short-term  or  long-term  extension  of 
the  debt  ceiling  to  add  a  capital  gains 
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provision,  one  that  has.  particidarly 
on  the  Senate  side,  had  the  support  of 
the  Republicans  and  the  E>emocrats.  It 
is  referred  to  as  the  Packwood  propos- 
al. P>ackwood-Roth. 

There  are  a  number  of  Democrats 
who  have  expressed  an  interest,  in- 
cluding the  Senator  from  Oklahoma 
[Mr.  BoREN],  and  maybe  a  dozen 
others  on  that  side. 

So  I  think  we  should  be  forewarned 
there  will  be  that  effort  to  add  amend- 
ments to  the  debt  ceiling  with  refer- 
ence to  capital  gains.  I  assume  there 
are  other  amendments.  At  least  I  have 
heard  of  other  amendments  to  the 
debt  ceiling  on  both  sides  of  the  aisle, 
dealing  with  Gramm-Rudman-Hol- 
lings,  Social  Security,  section  89,  and  a 
number  of  provisions  that  were  in  the 
reconciliation  package  that  were  re- 
moved by  the  Senate. 

So  it  could  be  that  the  debate  on  the 
debt  ceiling  extension  could  last  for 
some  time.  But  in  any  event,  I  want  to 
indicate  to  the  majority  leader  that  we 
certainly  wish  to  cooperate  in  every 
way  possible. 

Hopefully,  we  will  complete  as  many 
appropriations  bills  conference  reports 
as  we  can  so  that  we  will  not  be  back 
with  another  continuing  resolution 
after  this  one. 

I  reserve  the  remainder  of  my  time. 

The  PRESIDENT  pro  tempore. 
Without  objection,  the  Republican 
leader  reserves  the  remainder  of  his 
time. 

Mr.  KERREY  addressed  the  Chair. 

The  PRESIDENT  pro  tempore.  The 
distinguished  Senator  from  Nebraska 
[Mr.  Kerrey]  is  recognized  for  not  to 
exceed  5  minutes. 


CHEMICAL  WEAPONS 
Mr.  KERREY.  Mr.  President,  I  rise 
to  commend  the  distinguished  majori- 
ty leader  for  his  earlier  remarks  con- 
cerning chemical  weapons.  I  wish  to 
associate  myself  with  those  remarks. 

It  seems  to  me  that  part  of  the  ques- 
tion on  chemical  weapons  is  a  series  of 
values  that  the  American  people  have. 
I  believe  the  case  can  be  made  by  the 
Senators  that  it  is  American  values 
above  aU  the  world's  that  have  had 
the  greatest  influence. 

That  value  of  freedom  and  value  of 
free  markets  and  of  a  free  and  open 
political  system  has  begun  to  be  adopt- 
ed by  more  and  more  people  through- 
out the  world.  Similarly,  with  chemi- 
cal weapons,  it  seems  to  me  there  is  a 
question  of  values.  Two  weeks  ago,  the 
administration  and  Pentagon  officials 
said  that  we  needed  to  continue  the 
production  of  a  bomb  caUed  the 
Bigeye  bomb  after  a  treaty  was  signed 
to  phase  out  such  chemical  weapons. 
They  argued  that  this  weapon  is 
needed  to  deter  the  Soviet  Union  and 
Third  World  nations  from  staging 
poison  gas  attacks. 


The  PRESIDENT  pro  tempore.  The 
time  for  morning  business  has  expired. 
Mr.  KERREY.  Mr.  President,  I  ask 
unanimous  consent  to  continue  as  in 
morning  business  for  a  period  not  to 
exceed  5  minutes. 

The  PRESIDENT  pro  tempore. 
Without  objection,  it  is  so  ordered. 

Mr.  KERREY.  The  case  for  contin- 
ued production  of  chemical  weapons  is 
not  persuasive  given  our  position  at 
Geneva  and  the  Soviet  Union's  offer 
to  stop  production  themselves.  I  am 
simply  not  persuaded  by  arguments 
about  the  need  for  a  deterrent  against 
a  nation  which  has  agreed  to  stop  pro- 
duction entirely.  Nor  am  I  persuaded 
they  are  needed  against  nations  who 
are  not  deterred  by  our  threat  to  lower 
our  standards  to  theirs. 

However,  I  do  not  want  this  after- 
noon to  be  drawn  into  the  strategic  ar- 
gument first.  Before  the  strategic  ar- 
gument we  must  consider  the  moral 
arguments.  The  first  test  of  any 
weapon  system  must  be  this:  Will  it  be 
acceptable  to  the  American  people?  If 
a  weapons  system  fails  this  test,  it 
must  be  rejected.  Period. 

The  technician  with  statistics  and 
military  experts  with  convoluted  theo- 
ries should  not  even  be  called  into  the 
room  to  give  their  opinion  until  this 
question  is  answered  "Yes."  There  is 
too  much  danger  for  America  in  the 
potential  of  being  intimidated  or  se- 
duced by  the  logic  of  the  arguments 
offered  by  those  who  devote  their  lives 
to  providing  us  with  the  security 
needed  to  keep  America  free. 

The  theories  developed  within  the 
bowels  of  the  Pentagon  proposing  to 
continue  production  of  chemical  weap- 
ons must  be  placed  within  the  context 
of  American  values  and  American 
ideals.  Inside  the  world  of  the  techno- 
crat it  is  possible  to  conclude  that  all 
manner  of  terrible  weapons  are  needed 
in  order  to  maintain  the  strength  of 
the  United  States  of  America.  Outside, 
in  the  hands  of  the  mother  who  must 
send  her  son  or  daughter  to  use  these 
weapons,  oral  Judgments  will  be  made. 
It  will  do  us  little  good  to  have  a 
weapon  which  theoretically  deters  if 
the  way  in  which  the  weapon  kills  is 
morally  unacceptable  to  the  American 
people.  It  will  not  deter  if  our  enemies 
know  we  wiU  never  use  it.  I  believe 
such  is  the  case  with  chemical  weap- 
ons. 

Military  leaders  who  understand 
how  chemical  weapons  work  and  who 
understand  that  war— particularly  for 
a  free  and  open  society  like  ours— is  an 
extension  of  politics,  wiU  not  use 
chemical  weapons.  The  clean  lines  of 
the  theory  will  evaporate  in  the  terri- 
fying reality  of  the  consequences. 

Consider  the  Bigeye  bomb  which  the 
Pentagon  convinced  President  Bush 
we  need  for  national  security  reasons. 
This  is  the  modem  chemical  weapon 
which  President  Bush  says  we  need  to 
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manufacture  to  deter  the  Soviet  Union 
or  such  madmen  as  Qadhafi. 

Here  is  how  it  kills  people.  When  the 
bomb  explodes  it  spreads  a  cloud  of 
gas  that  kills  by  the  nerve  agent  VX. 
This  agent  causes  paralysis  of  involun- 
tary muscles  and  thus  blocks  breath- 
ing. 

Imagine  that  you  are  a  military  com- 
mander with  an  enemy  who  you  must 
engage.  The  balloon  has  gone  up 
somewhere  in  the  world,  and  we  have 
made  the  decision  to  attack.  Would 
you  consider  using  the  Bigeye  bomb? 
Would  you  use  a  weapon  that  killed  in 
this  indiscriminate  fashion?  Would 
you  risk  losing  the  support  of  the 
people  of  the  United  States  as  a  result 
of  a  televised  broadcast  of  casualties 
whose  respiratory  system  had  been 
paralyzed  by  your  decision? 

Mr.  President.  I  believe  you  would 
not.  I  believe  you  would  then  consider 
the  question  which  I  posed  at  the  be- 
ginning of  this  statement:  Would  the 
American  people  tolerate  it?  Would 
their  support  of  this  action  be  lost  as  a 
consequence  of  the  natiu%  of  the  kill- 
ing? 

You  would  answer  the  first  question 
"no"  and  the  second  "yes."  Thus,  the 
deterrence  arguments  and  the  strate- 
gic rationalizations  would  have  been 
wasted  exercises. 

Accordingly,  the  U.S.  position 
should  be  this:  Chemical  weapons, 
quite  simply,  are  wrong.  We  accept  the 
Soviet  offer  to  stop  production  of 
them.  We  insist  on  a  joint  United 
States-Soviet  commission  which  will 
not  only  verify  the  cessation  of  pro- 
duction but  will  do  three  additional 
things: 

First.  Enable  us  to  inventory  United 
States  and  Soviet  stock  of  chemical 
weapons  and  publish  the  findings.  The 
public  needs  to  know. 

Second.  To  develop  an  acceptable 
joint  method  to  destroy  the  entire  in- 
ventory. 

Third.  Upon  this  example,  the 
United  States  and  the  Soviet  Union 
should  take  forceful  actions  and  insti- 
tute negative  sanctions  against  any 
company  or  nation  that  does  not  do 
likewise. 

America's  greatest  influence  upon 
this  world  has  been,  and  will  continue 
to  be,  our  willingness  to  stand  for  self- 
evident  truths.  We  must  continue  to 
place  our  values  ahead  of  all  other 
considerations. 
I  yield  the  floor. 


RECOGNIZING  THE  ACCOM- 
PLISHMENTS OF  THE  169TH 
TACTICAL  FIGHTER  GROUP, 
SOUTH  CAROLINA  AIR  NATION- 
AL GUARD.  IN  WINNING  THE 
WORLDWIDE  GUNNERY  BCEET. 
GUNSMOKE  1989 

Mr.  THURMOND.  Mr.  President.  I 
rise  today  to  congratulate  the  officers 
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and  airmen  of  the  South  Carolina  Air 
National  Guard's  169th  Tactical  Fight- 
er Group  for  winning  the  Overall  Top 
Team  Award  for  the  Air  Force's  world- 
wide gimnery  meet,  Gunsmoke  1989. 
In  winning  this  world  championship  of 
the  tactical  air  command,  the  team 
from  169th  Tactical  Fighter  Group  de- 
feated 15  teams  from  U.S.  Air  Force 
imlts  around  the  world. 

The  Gunsmoke  competition  tests 
the  skUls  of  the  Air  Force's  best  air 
and  groimd  crews  in  the  air-to-ground 
mission.  It  requires  aircrews  to  demon- 
strate skills  in  staffing,  bombing,  navi- 
gation, and  aircraft  maintenance. 

By  winning  this  coveted  designation 
of  the  "Overall  Top  Team",  the  pilots 
from  McEntire  Air  National  Guard 
Base— MaJ.  George  Jemigan,  Maj. 
John  Bellinger,  both  from  Colimibia, 
MaJ.  Waymond  Nutt  of  Sumter,  and 
Capt.  Timothy  Rush  also  from  Colum- 
bia—clearly demonstrated  the  profes- 
sionalism and  dedication  of  not  only 
these  men  and  their  crews,  but  the 
entire  South  Carolina  National  Guard 
commanded  by  MaJ.  Gen.  Eston  Mar- 
chant. 

Mr.  President,  not  only  did  the  Air 
National  Guard  win  the  top  team 
award,  but  Capt.  Patrick  Shay,  a  Re- 
serve pilot  with  the  944th  Tactical 
Fighter  Group  from  Luke  Air  Force 
Base.  Arizona,  won  the  top  gun  award. 

The  accomplishments  of  the  South 
Carolina  Air  Guard  team  and  those  of 
Captain  Shay  are  a  reflection  of  the 
skills  and  preparedness  of  all  our  Air 
National  Guard  and  Air  Force  Reserve 
units.  The  success  of  these  guardsmen 
and  Reserve  crews  clearly  demon- 
strates that  the  Reserve  components 
of  our  total  force  are  equal  to  the  task 
expected  of  them. 

Mr.  President,  over  the  past  several 
years,  the  Congress  has  been  most 
supportive  of  the  Reserve  components. 
I  believe  that  the  results  of  the  Gun- 
smoke '89  competition  reflect  that 
support. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  names  of  the  entire 
169th  Tactical  Fighter  Group  Team  be 
included  in  the  Record  immediately 
after  my  remarks. 

There  being  no  objection,  the  roster 
was   ordered   to   be   printed   in   the 
Record,  as  follows: 
Thk  169th  Tactical  Fighter  Grodp,  South 

CAXOLiifA    Air    National    Guard,    169th 

Gimsif  OKZ  '89  Team  Roster 

MAJ.  George  R.  Jemigan  ni.  Team  Chief. 

MAJ.  John  N.  Bellinger.  Jr. 

MAJ.  Waymond  C.  Nutt,  Jr. 

MAJ.  Timothy  R.  Rush. 

MAJ.  Charles  E.  Savage. 

CAPT.  George  C.  Ronan  IV. 

CMSGT.  Jimmy  F.  Joye. 

SMSGT.  Vitalls  G.  Vlavoda. 

SBCSOT.  Shelton  Mincey. 

M80T.  Donald  D.  Hawkins. 

MSGT.  Kenneth  Wood. 

MSGT.  James  R.  Bolin. 

MSGT.  Travis  V.  Abemathy.  Sr. 

BdSGT.  Thomas  H.  MuUer. 

MSGT.  Charles  E.  Dickson. 


MSGT.  Joseph  A.  Jefferson. 
MSGT.  Herman  E.  Warren. 
MSGT.  Thomas  J.  Brock. 
MSGT.  Richard  A.  Pelder. 
TSGT.  Wallace  B.  Ward. 
TSGT.  Raymond  F.  Brown. 
TSGT.  Robert  L.  Hux.  Jr. 
TSGT.  JeweU  UUard. 
TSGT.  Malcolm  R.  Rast.  Jr. 
TSGT.  William  D.  Delevan,  Jr. 
TSGT.  Patrick  X.  Carr. 
TSGT.  William  H.  Dimsdale.  Jr. 
TSGT.  Michael  L.  Hale. 
SSGT.  James  D.  Turner. 
SSGT.  Claude  A.  Shealy.  Jr. 
SSGT.  Chris  A.  Smoak. 
SSGT.  WlUlam  B.  Gibson. 
SSGT.  Timothy  A.  Bodle. 
SSGT.  Timothy  W.  Newbert. 
SSGT.  Keith  O.  Mulllns. 
SSGT.  Jonathan  T.  Waters. 
SSGT.  Robert  E.  Hudson. 
SSGT.  Scott  A.  Robinson. 
SSGT.  Douglass  W.  Stewtirt. 
SSGT.  Jonathan  Brumble. 
SSGT.  Mark  B.  Drafts. 
SSGT.  Daniel  D.  Shelley. 
SGT.  Daniel  W.  Goldle 
SGT.  Robert  B.  White,  Jr. 
SOT.  Melissa  R.  Speas. 


TERRY  ANDERSON'S 
CONTINUING  CAPTIVITY 

Mr.  MOYNIHAN.  Mr.  President,  it  is 
now  1,682  days  that  Terry  Anderson 
has  been  held  in  captivity  in  Beirut. 

I  ask  unanimous  consent  that  the 
recent  Associated  Press  article  on  this 
subject  be  printed  in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Faslallah:  Washington  Stalling  oh 
Hostages 

Beirut.  Lebanon.—  A  Shiite  Moslem  cleric 
linked  to  the  captors  of  Western  hostages 
was  quoted  Wednesday  as  saying  Washing- 
ton is  delaying  efforts  to  gain  freedom  for 
eight  American  captives. 

Sheik  Mohammed  Hussein  Fadlallah.  spir- 
tural  head  of  the  pro-Irananlan  group  Hez- 
bollah, told  the  pro-Syrian  Beirut  dally  Ash- 
Sharq:  "In  my  opinion,  America  is  following 
a  plan  for  freezing  the  issue  of  the  hostages 
at  the  media  level." 

HezboUah.  or  Party  of  God,  is  widely  be- 
lieved to  be  the  umbrella  for  Shiite  factions 
holding  most  of  the  16  foreign  hostages  in 
Lebanon. 

"America  can  free  its  hostages  in  a  very 
simple  way,"  Fadlallah  was  quoted  as 
sayhig. 

"Instead,  the  United  States  is  using  the 
hostages  as  a  blackmail  card  in  its  so-called 
war  against  terrorism,"  Fadlallah  added, 
without  elaboration. 

Eight  Americans  are  among  the  16  West- 
em  hostages  held  in  Lebanon.  The  hostage 
held  longest  is  Terry  Anderson,  chief 
Middle  East  correspondent  for  The  Associ- 
ated Press,  who  was  kidnapped  Iiforch  16, 
1985. 

In  Kuwait,  the  newspaper  Al-Qabas  re- 
ported Thursday  that  Western  hostages  in 
Lebanon  could  be  released  soon  as  a  result 
of  recent  intensive  contacts  between  Syria 
and  Iran. 

Numerous  articles  speculating  on  the  re- 
lease of  Western  hostages  have  appeared  in 
the  Lebanese  and  Arab  press  in  the  past  few 
years,  but  few  have  been  correct. 


Syria  and  Iran  are  allies  in  the  14-year-old 
Lebanese  civil  war,  backing  the  Lebanese 
Moslems  against  the  Christians. 

In  a  London  dispatch.  Al-Qabas  quoted 
Arab  diplomatic  sources  as  saying  the  re- 
lease of  the  foreign  hostages  was  the  key 
topic  of  talks  this  week  between  Iranian  of- 
ficials and  Syrian  Foreign  Minister  Farouk 
al-Sharaa. 

The  sources  were  quoted  as  predicting  the 
hostages  would  be  freed  in  stages. 


EMERGENCY  LAW 
ENFORCEMENT  MONEYS 

Mr.  CRANSTON.  Mr.  President,  I 
rise  to  extend  my  warm  thsmks  and 
heartfelt  appreciation  to  my  colleague. 
Senator  Hollings,  for  his  alacrity  in 
including  an  additional  $5  million  in 
emergency  law  enforcement  moneys 
for  California  in  the  conference  on  the 
fiscal  year  1990  Commerce,  Justice, 
State,  and  the  Judiciary  appropria- 
tions bill. 

These  funds  will  be  invaluable  to  the 
State  and  its  law  enforcement  agents 
as  they  work  to  ensure  a  safe  and 
quick  restoration  of  Bay  area  cities. 
The  Senator  from  South  Carolina  and 
his  staff,  still  in  the  wake  of  disaster 
in  their  own  State,  have  been  very 
helpful  to  California  as  it  confronts 
the  devastation  of  the  Loma  Prieta 
earthquake. 


CONCLUSION  OF  MORNING 
BUSINESS 

The     PRESIDENT     pro     tempore. 
Morning  business  has  expired. 


INVESTIGATION  OF  EASTERN 
AIRLINES  DISPUTE 

The  PRESIDENT  pro  tempore. 
Under  the  previous  order,  the  Senate 
will  resvime  consideration  of  H.R.  1231, 
which  the  clerk  will  now  report. 
The  legislative  clerk  read  as  follows: 
A  bill  (H.R.  1231)  to  direct  the  President 
to  establish  an  emergency  board  to  investi- 
gate and  report  respecting  the  dispute  be- 
tween Eastern  Airlines  and  its  collective 
bargaining  units. 

The  Senate  resumed  the  consider- 
ation of  the  bill. 

Mr.  ADAMS  addressed  the  Chair. 

The  PRESIDENT  pro  tempore.  The 
senior  Senator  from  Washington  [Mr. 
Adams]  is  recognized. 

Mr.  ADAMS.  Mr.  President,  I  rise  to 
speak  on  H.R.  1231,  a  biU  pertaining  to 
the  Eastern  Airlines'  dispute.  Cloture 
to  proceed  on  this  bUl  was  reached  by 
the  Senate  on  October  3,  1989.  As  it 
presently  reads,  H.R.  1231  directs  the 
President  to  appoint  an  emergency 
board  in  accordance  with  the  author- 
ity provided  under  the  Railway  Labor 
Act. 

I  might  state.  Mr.  President,  that  as 
a  former  Secretary  of  Transportation. 
I  handled  a  number  of  matters  imder 
the  Railway  Labor  Act,  and  I  want  my 
colleagues    to    understand    that    the 
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Railway  Labor  Act  is  a  separate  type 
of  statutory  approach  to  settling  labor 
disputes,  as  compared  to  the  National 
Labor  Relations  Act.  It  applies  to  rsdl- 
roads  and  airlines  specifically. 

Though  I  find  the  language  of  this 
particular  bill  to  be  a  reasonable  and 
acceptable  solution  to  the  ongoing  dis- 
pute, it  is  my  understanding  that  the 
majority  leader  will  be  offering  a  sig- 
nificant compromise  over  the  original 
concept  in  an  attempt  to  obtain  agree- 
ment, a  consensus,  mind  you.  between 
the  administration  and  the  Congress 
on  the  handling  of  this  very  difficult 
matter  which  is  disrupting  America's 
aviation  travel  and,  as  such,  its  travel 
in  general. 

Specifically,  we  offer  the  creation  of 
a  commission,  rather  than  the  provi- 
sions of  the  Railway  Labor  Act,  which 
wiU  investigate  the  situation  and  make 
findings  of  fact  and  recommendations 
to  the  Congress  and  the  Secretary  of 
Transportation.  The  difference  with 
the  creation  of  an  emergency  board,  is 
that  the  President  does  not  appoint 
the  membership,  but  that  Congress 
also  participates  in  the  appointments. 
Let  me  emphasize  the  dire  need  for  us 
to  act  on  this  proposal. 

Mr.  President,  though  this  is  a  sig- 
nificant compromise,  I  want  to  make  it 
perfectly  clear  that  as  an  ex-Secretary 
of  Transportation  for  the  United 
States,  I  find  it  very  hard  to  imder- 
stand  the  position  of  this  administra- 
tion with  regard  to  this  labor  dispute. 
In  fact,  I  firmly  believe  that  the  ad- 
ministration through  its  nonactions 
has  not  only  exacerbated  the  current 
labor  and  management  relations  but  is 
participating  in  the  crippling  of  a  sig- 
nificant portion  of  the  U.S.  airline  in- 
dustry. 

It  is  impossible  for  me  to  understand 
why  this  P»resident  of  the  United 
States  refused  to  act  on  the  recom- 
mendation of  the  National  Mediation 
Board,  which  determined  that  this  dis- 
pute between  labor  and  management 
of  Eastern  Airlines  substantially  inter- 
rupted an  essential  transportation 
service  of  the  interstate  commerce 
system. 

Contrary  to  both  the  National  Medi- 
ation Board  recommendation  and  the 
wishes  of  the  Eastern  employees,  the 
President  of  the  United  States  refused 
to  appoint  an  emergency  board  to 
work  out  a  solution.  Let  me  point  out 
that  this  is  the  first  time  in  the  62- 
year-old  history  of  the  Railway  Labor 
Act  that  a  President  has  rejected  a  Na- 
tional Mediation  Board  recommenda- 
tion to  establish  an  emergency  board. 
President  Reagan  appointed  emergen- 
cy boards  on  11  occasions,  every  time 
that  the  board,  the  NMB.  recommend- 
ed that  he  act. 

It  is  vitally  important  that  this  body 
take  the  time  to  understand  and  act 
on  this  proposal.  As  the  Secretary  of 
Transportation  who  helped  implement 
airline  deregulation  in  the  late  1970's, 


I  have  become  very  concerned  since 
that  time.  The  many  protections  for 
the  employees  that  were  placed  in  the 
bill  as  part  of  the  compromise  for 
changing  the  regulatory  system  have 
never  taken  place. 

Let  me  be  as  specific  as  possible:  De- 
regxilation  was  not  supposed  to  be  a 
weapon  against  labor.  Deregulation 
was  not  supposed  to  allow  the  growth 
of  a  noncompetitive  oligopoly.  Deregu- 
lation was  not  developed  to  aUow  un- 
controlled mergers  that  sucked  capital 
from  the  industry  by  those  who  are  in- 
terested only  in  upstream  cash  flows 
and  not  the  development  of  a  strong 
competitive  U.S. -based  corporation. 

Parenthetically  I  might  state  that 
transportation  is  different  than  other 
industries  in  its  necessity  for  capital 
and  its  necessity  to  avoid  sending 
money  upstream  for  quick  profits.  Be- 
cause of  safety  issues,  the  transporta- 
tion industry  requires  an  accumulation 
of  capital  and  the  spending  of  that 
capital  in  a  careful  manner,  to  be  cer- 
tain that  the  equipment  that  is  being 
used  is  inspected  and  being  used  by 
trained  people. 

Mr.  President,  to  those  who  argue 
that  Congress  should  not  be  involved, 
they  ignore  the  obvious  public  policy 
concerns  that  this  dispute  engenders. 
As  a  nation  we  now  travel  for  great 
distances.  In  fact,  most  of  our  distance 
traveling  is  done  by  air.  The  rest  to  a 
very  significant  degree  is  done  by 
automobile. 

These  are  concerns,  therefore,  that 
involve  more  than  simple  labor-man- 
agement disputes.  The  underlying 
issue  represents  efforts  not  only  to 
comer  a  market  and  disrupt  labor- 
management  relations  but,  as  I  said 
before,  if  allowed  to  continue  will  crip- 
ple a  significant  part  of  the  UJS. -based 
airline  industry. 

The  affected  principal  in  this  case  is 
Texas  Air.  Within  a  corporate  hierar- 
chy house  of  mirrors,  Texas  Air  over- 
sees Continental  and  the  remnants  of 
three  other  airlines  later  merged  into 
Continental:  New  York  Air,  which 
used  to  provide  a  shuttle  service; 
People  Express,  which  used  to  provide 
a  low-cost  service;  and  Frontier,  which 
used  to  compete  in  the  western 
market.  They  represent  now  some  of 
the  sickest  airlines  in  the  industry. 
The  Eastern  purchase  which  was  re- 
cently implemented  made  Texas  Air 
move  from  a  small  company  into  the 
largest  airline  company  in  the  non- 
Communist  world  with  451  planes  and 
47,000  employees. 

At  this  point.  Mr.  President.  I  ask 
unanimous  consent  to  print  in  the 
Record  a  Wall  Street  Journal  article 
that  reflects  this  house  of  mirrors  and 
how  it  is  used. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Record,  as  f  oUows: 


[Prom  the  Wall  Street  Journal.  Apr.  7, 
1988] 

House  or  Mirrors:  Lorenzo's  Texas  Air 
Keeps  Collecting  Fees  From  Airluib 
Units  That  Have  Continuing  Losses 

(By  Thomas  Petzinger,  Jr.,  and  Paulette 
Thomas) 

Houston. — Imagine  a  bouse  of  many 
rooms. 

Every  room  has  a  paying  tenant.  A  bank 
can  foreclose  on  an  individual  room,  but  not 
on  the  whole  house.  The  landlord  has  many 
partners,  but  no  one  can  challenge  bis  man- 
agement of  the  property. 

This  is  the  house  that  Frank  Lorenzo 
built. 

As  the  chairman  of  Texas  Air  Corp..  Mr. 
Lorenzo  presides  over  some  of  the  nation's 
sickest  airlines— Continental.  Eastern,  the 
corporate  remnants  of  People  Express, 
Frontier  and  New  York  Air.  All  are  losing 
money  at  some  of  the  fastest  rates  in  avia- 
tion history  and  rank  as  the  industry's  big- 
gest debtors.  As  such,  they  are  blocked  by 
their  lenders  from  paying  profit  to  the 
parent  company  for  years. 

Yet  thanks  to  Mr.  Lorenzo's  masterly  cor- 
porate architecture,  huge  losses  at  subsidi- 
aries don't  stop  cash  from  moving  to  the 
top.  While  the  airlines'  public  debt  holders 
anxiously  watch  the  deficits  close  in  on  half 
a  billion  dollars,  the  parent  company  keeps 
raking  in  from  the  airlines  an  assortment  of 
management  fees,  airplane  rents,  airport- 
gate  rents,  fuel-purchase  commissions  and 
other  payments.  "Upstreaming"  of  cash, 
company  officials  call  this,  and  it  totaled 
more  than  $150  million  for  the  parent  last 
year. 

Perhaps  most  remarkable.  Mr.  Lorenzo 
has  built  one  of  the  most  leveraged  major 
corporations  in  the  nation  while  insulating 
Texas  Air— and  himself— from  most  of  the 
cost  and  much  of  the  risk.  As  a  group,  the 
Texas  Air  companies  have  piled  up  $5.4  bil- 
lion in  debt.  Last  year  they  had  to  pay  $623 
million  simply  to  service  the  long-term  part 
of  that  debt— an  interest  bill  higher  than 
the  annual  revenue  of  each  of  nearly  100 
companies  at  the  bottom  of  the  Fortune 
500.  Yet  parent  Texas  Air  paid  creditors 
barely  one-tenth  that  amount. 

Now,  reports  filed  with  the  Securities  and 
Exchange  Commission  show  bow  far  the 
airlines  have  to  go.  The  reports,  among 
other  tilings,  list  some  $7  billion  in  lease-re- 
lated liabilities  that  are  invisible  on  the  bal- 
ance sheet,  and  they  show  that  Texas  Air's 
once-huge  cash  reserves  were  dwindling  last 
year  at  a  rate  of  more  than  $1  million  a  day. 
The  situation  is  not  without  irony;  the 
entire  Texas  Air  empire,  after  a  year  that 
produced  the  company's  biggest  net  loss 
ever— $466  million— has  just  won  its  first  un- 
qualified auditors'  opinion  in  five  years. 

All  this  may  make  the  47-year-oId  Mr. 
Lorenzo  the  quintessential  manager-on-the- 
edge-a  live  practioner  of  the  concept  that 
cash  flow  is  more  important  than  profits. 
Fighting  a  war  of  attrition  against  the  losses 
at  his  ailing  airlines,  he  buys  time  with  a 
seemingly  foolproof  trickle-up  system.  If  he 
eventually  wins  the  war— curbs  Eastern's 
costs  and  fixes  Continental's  service  prob- 
lems—his airlines,  with  their  exceptional 
size  and  market  dominance,  may  become  for 
him  a  kind  of  mass-production  profit  ma- 
chine. 

Should  he  faU.  well,  the  parent  company 
could  be  hurt,  yet  it  would  be  almost  siire  to 
remain  standing.  For  by  financing  the  oper- 
ation so  piecemeal  and  by  draping  it  with  so 
many  corporate  veils,  Mr.  Lorenzo  has  left 
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most  of  the  leverage  to  himself —and  not  to 
airline  creditors.  Mr.  Lorenzo,  though  his 
personal  investment  is  virtually  nil,  pre- 
serves voting  control  with  corporate  de- 
fenses that  make  poison  pills  look  like 
penny  candy. 

SCRIP  AND  DEBT 

Mr.  Lorenzo  declined  to  be  Interviewed,  al- 
though a  Texas  Air  spokesman  responded  to 
a  list  of  written  questions.  The  company  has 
always  maintained  that  it  conducts  internal 
transactions  at  arm's  length,  and  that  its 
overriding  goal  is  to  build  profitable  air- 
lines. Texas  Air,  however— viewed  solely  as  a 
parent  company,  segregated  from  the  con- 
solidated empire  that  reports  financial  re- 
sults—ran a.  "modest"  profit  in  1987,  the 
spokesman  said. 

This  is  a  company  in  which  internal  trans- 
actions worth  hundreds  of  millions  of  dol- 
lars have  been  conducted  with  house 
money,  securities  labeled  "scrip."  At  the 
same  time,  with  24  issues  of  publicly  traded 
securities  listed  on  U.S.  exchanges,  Mr.  Lor- 
enzo treats  the  financing  markets  like  drive- 
up  teller  windows.  In  one  of  many  private 
placements.  Eastern,  desperate  for  $200  mil- 
lion cash,  last  month  agreed  to  pay  17.25%, 
or  more  than  twice  the  prime  rate. 

Partly  by  happenstance,  partly  by  design, 
Mr.  Lorenzo  has  created  one  of  the  nation's 
most  complex  major  corporations.  "It  took 
me  months  to  figure  this  company  out," 
says  Richard  Bilotti.  who  worked  on  Texas 
Air's  first  junk-bond  issue  at  Kidder,  Pea- 
body  8t  Co.  and  who  now  follows  the  compa- 
ny as  a  Junk-bond  analyst  for  Prudential- 
Bache  Securities  Inc.  "I've  opened  Texas 
Air  annual  reports  and  documents  and 
thought.  'I'm  going  to  become  a  TV  repair- 


But  within  the  units,  crisis  seems  to  follow 
upon  crisis.  The  reports  to  the  SEC  last 
week— "lOK"  filings  by  Texas  Air,  Continen- 
tal, Eastern  and  the  surviving  corporate 
shell  of  People  Express— spell  out  the  prob- 
lems. The  parent's  reports  list  six  pages  of 
litigation  and  even  a  130-sponsor  congres- 
sional resolution  demanding  a  federal  inves- 
tigation of  Texas  Air's  affairs. 

At  Eastern,  executives  worry  that  lenders 
could  repossess  assets  if  a  threatened  strike 
takes  hold.  At  Continental,  officials  expect 
further  big  losses  for  the  first  quarter, 
partly  from  the  cost  of  overcoming  continu- 
ing customer-service  problems.  The  reports 
tell  how  New  York  Air  temponirily  slipped 
into  default  on  one  lending  agreement.  And 
they  show  how  the  net  worth  of  the  entire 
enterprise— the  largest  airline  operation  in 
the  noncommunist  world— sank  38%  last 
year,  to  Just  $500  million. 

Mr.  Lorenzo  keeps  the  enterprise  going 
with  techniques  that  range  from  the  iron 
fist  to  the  velvet  glove.  After  cutting  a  deal 
to  acquire  People  Express  in  1986,  he  twice 
forced  debt  holders  to  accept  reduced  terms. 
Tet  a  few  years  ago,  at  a  presentation  to 
Standard  &  Poor  Corp.,  he  slipped  his  arm 
around  the  shoulders  of  a  ratings  agent,  qui- 
etly pleaded  for  a  bond  rating  better  than 
triple-C. 

"To  Mr.  Lorenzo's  critics,  the  structure  of 
Texas  Air  is  a  blueprint  for  greed-designed 
by  Mr.  Lorenzo  and  a  few  close  associates 
"to  satisfy  their  own  selfish  desire,"  as  the 
public  debt  holders  of  Continental  once  al- 
leged in  a  lawsuit;  "to  destroy  trade-union 
representation,"  as  the  machinists  union 
claims  in  a  suit  filed  this  month;  or  to  "loot 
Eastern  for  the  benefit  of  Texas  Air,"  as  the 
pilots'  union  charges  in  another  suit. 

But  if  Mr.  Lorenzo  is  intent  on  personal 
enrichment,  it  isn't  evident  from  his  oper- 


ations to  date.  He  does  draw  a  $l,000-a-day 
salary,  has  profited  nicely  from  personal 
transactions  with  the  company  and  has 
traded  Texas  air  shares  in  the  market 
adroitly.  But  he  has  hardly  acciunulated  the 
kind  of  wealth  available  to  most  executives 
who  personally  control  $8  billion  a  year  en- 
terprises. Mr.  Lorenzo  gets  his  Jollies  run- 
ning marathons  rather  than  collecting  an- 
tique cars  or  European  guest  houses. 

The  exotic  structure  of  the  enterprise, 
has,  however,  given  him  the  chance  to  earn 
a  little  more  than  mad  money. 

Mr.  Lorenzo  maintains  control  of  the 
empire  through  a  special  class  of  supervot- 
ing  stock  held  by  his  flysi>eck  personal  hold- 
ing company.  Jet  Capital  Corp.  With  only 
1%  of  the  equity  of  Texas  Air,  It  has  34% 
voting  control.  The  investment  company, 
which  shares  its  headquarters  and  tele- 
phone number  with  Texas  Air's  New  York 
office,  also  invests  jointly  with  Texas  Air 
and  conducts  other  activities  in  whose  spoils 
Mr.  Loretuso  shares  as  J^  Capital's  52% 
shareholder. 

The  way  Eastern  Airlines  has  been  treated 
in  a  few  transactions  is  worth  a  look.  For  in- 
stance, according  to  Texas  Air's  SEC  filing 
last  week.  Jet  Capital  arranged  a  $1.25  mil- 
lion fee  for  itself  for  advising  Texas  Air  on 
its  recent  plan  to  shift  ownership  of  East- 
em's  East  Coast  shuttle  to  a  new  Texas  Air 
subsidiary  for  $225  million.  In  exchange  for 
its  role  in  "structuring"  the  transaction 
through  a  chain  of  five  corporations.  Jet 
Capital  was  also  awarded  an  equity  interest 
in  the  new  unit. 

Jet  Capital,  alas,  may  receive  only  part  of 
its  fee  and  may  never  receive  its  equity 
stake.  For  at  the  behest  of  Eastern's  imion 
leaders,  a  federal  judge  last  month  put  the 
brakes  on  Mr.  Lorenzo's  efforts  to  contin- 
ually reconfigure  Texas  Air,  temporarily 
blocking  the  shuttle  sale  as  a  violation  of 
Eastern's  labor  agreements. 

Ever  since  acquiring  debt-plagued  Eastern 
16  months  ago,  Mr.  Lorenzo  has  been  carv- 
ing up  the  airline  to  bring  Eastern's  few 
profitable  operations  closer  to  home.  It 
began  with  Eastern's  computer-reservations 
subsidiaries.  System  One  Direct  Access  Inc. 
and  EAL  Automation  Systems  Inc.,  which  in 
1986  generated  $255  million  in  cash.  The 
units'  profits,  however,  merely  subsidized 
Eastern's  huge  overall  deficits. 

Elastem's  own  investment  bankers  had 
valued  part  of  the  system  at  between  $200 
million  and  $320  million.  But  Texas  Air  paid 
Eastern  Just  $100  million  for  the  whole 
works— and  not  in  cash  but  in  a  note  bearing 
interest  of  only  6.5%,  payable  in  2001. 

COmrERTIBLE  INTO  STOCK 

"If  one  were  creating  junk,  this  would  be 
at  the  bottom  of  the  barrel,"  says  Farrell 
Kupersmith,  a  senior  partner  in  the  ac- 
counting firm  of  Touche,  Ross  &  Co.  Today. 
Mr.  Kupersmith  advises  the  pilots'  union  at 
Eastern,  but  when  Continental  went 
through  bankruptcy  proceedings  in  the  mid- 
19808,  he  testified  against  the  unions.  Ex- 
plaining his  switch  in  sides,  the  accounting 
executive  says,  "We  have  a  pro-business 
bias,  but  the  system  here  is  being  abused. 

Texas  Air  justified  the  terms  of  the  trans- 
action with  the  fairness  opinion  of  an  in- 
vestment-banking firm.  These  are  no  mere 
6.5%  notes,  after  all.  Eastern  can  convert 
them  into,  of  all  things,  the  common  stock 
of  its  parent  company:  of  course,  for  East- 
em  to  do  so  profitably,  Texas  Air's  shares 
would  have  to  be  worth  more  than  their  all- 
time  high  of  $51.50  apiece,  according  to  cal- 
culations by  Touche  Ross.  They  trade  at  a 
about  $12  now. 


Eastern  explains  the  sale  of  the  reserva- 
tions system  by  noting  that  only  the  parent 
company  had  the  wherewithal  to  upgrade 
its  software  and  set  System  One  on  an  ex- 
pansion binge.  Texas  Air  combined  the 
former  Eastern  unit  with  CCS  Automation 
System,  Inc.,  a  system  it  had  picked  up  from 
Continental  a  year  earlier  for  $15  million. 
As  a  direct  unit  of  Texas  Air,  it  has  become 
a  third-ranked  and  fastest-growing  reserva- 
tion system  in  the  all-important  travel- 
agent  market. 

But  today.  System  One  draws  funds  from 
Continental  and  Eastern  that  the  airlines 
used  to  pay  to  themselves.  These  include  a 
fee  of  $1.65  for  every  airline  reservation 
plus  other  fees,  payments  that  total  about 
$130  million  a  year  in  Eastern's  case  alone. 
A  Texas  Air  spokesman  declines  to  say  what 
income,  If  any,  the  parent  company  is  draw- 
ing from  this  flourishing  new  unit.  But  nei- 
ther do  the  financial  statements  reveal  any 
injection  of  capital  by  the  parent.  In  the 
true  style  of  a  Texas  Air  unit.  System  One 
has  accumulated  $64  million  of  its  own  debt. 

lONOSFHERE  CLITB 

Other  assets  and  operations  have  been 
switched  out  of  Eastern.  For  instance,  it 
sold  11  gates  at  Newark  International  Air- 
port to  Continental  for  $11  million— in  a 
promissory  note  paying  10%  interest.  Yet 
Eastern  sold  eight  gates  and  related  facili- 
ties in  the  smaUer  market  of  Charlotte, 
N.C..  to  Piedmont  Aviation  for  $25  millioa 
Eastern  explains  that  the  gates  in  Charlotte 
were  especially  valuable  to  Piedmont  be- 
cause its  hub  is  there,  and  says  the  price 
paid  Continental  squares  with  other  Newark 
gate  sales. 

Eastern  has  suspended  nonstop  service 
from  its  hometown  of  Miami  to  London  and 
on  more  than  a  dozen  other  routes;  Conti- 
nental later  began  service  on  the  same 
routes.  A  new  unit  has  been  created  to  hold 
Eastern's  chain  of  members-only  Ionos- 
phere Clubs— a  sure  sign.  Eastern's  unions 
contend,  that  they,  too,  will  be  moved  to 
Continental.  Eastern  says  it  merely  wanted 
to  segregate  the  profitable  club  chain  from 
the  airline's  problems. 

"Eastern's  new  management  team  is  in 
the  business  of  running  an  airline,  not  dis- 
mantling it,"  the  company  says  in  a  position 
paper  recently  distributed  on  Capitol  HllL 
Until  labor  costs  are  slashed  and  losses  re- 
versed, the  company  adds,  "it  should  not 
surprise  anyone  that  the  company  Is  small- 
er." 

If  Texas  Air's  planes  and  gates  and  reser- 
vation systems  are  structured  like  a  modular 
home,  with  movable  walls  for  maximum 
flexibility,  its  finances  seem  more  like  a  haU 
of  mirrors. 

New  York  Air  assumed  nearly  $50  million 
of  debt  in  the  failed  Frontier  Airlines  sub- 
sidiary of  the  nearly  faUed  People  Express- 
but  the  debt  was  also  guaranteed  by  Texas 
Air.  Eastern,  though  desperate  for  cash, 
paid  Texas  Air  $25  million— "for  investment 
purposes"- in  exchange  for  notes  in  People 
Express.  (The  notes  yield  20%,  a  Texas  Air 
spokesman  says.) 

When  Continental  bought  50%  of  Bar 
Harbor  Airways,  a  commuter  that  feeds  pas- 
sengers to  Eastern,  the  apparently  grateful 
Eastern  paid  Continental  a  fee  of  $1  mil- 
lion—although the  whole  sale  was  worth 
only  $1.5  million. 

Then  there  are  the  leases.  People  Ex- 
press's SEC  filing  described  one  of  these 
succinctly,  if  not  necessarily  simply:  The 
lease,  involving  a  Boeing  747  worth  $30  mil- 
lion, was  "sold  by  the  lessor  in  a  sale  and 
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leaseback  transaction  pursuant  to  which  the 
aircraft  was  leased  to  a  special-purpose  sub- 
sidiary of  Texas  Air  and  simultaneously  sub- 
leased to  the  airline  under  an  operating 
lease  agreement." 

At  the  operating  level,  such  day-to-day 
dealings  can  go  over  the  heads  of  even  top 
executives.  Michael  Levine.  a  Yale  Law 
School  professor  who  served  as  president  of 
ISx.  Lorenzo's  once-promising  New  York  Air 
unit,  always  tried  to  make  sure  that  the 
unit's  public  shareholders  were  treated 
fairly  in  transactions  with  Texas  Air— as.  he 
says,  they  were.  "Other  than  that."  he  adds. 
"it  wasn't  a  concern  of  mine  how  many  law- 
yers it  came  through." 
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PAINT  JOB 

Much  of  Texas  Air's  complexity  happened 
by  accident— or  by  circumstance,  at  least. 
Though  its  planes  were  repainted  in  Conti- 
nental colors.  People  Express  remains  a  sep- 
arate entity,  an  arrangement  that,  among 
other  things,  helps  shield  the  rest  of  the 
empire  from  huge  litigation  claims.  Frontier 
Airlines,  though  also  a  Continental  unit,  re- 
mains in  Chapter  11  proceedings,  which 
began  just  before  its  acquisition  by  Texas 
Air.  Mr.  Lorenzo  created  Texas  Air  Leasing 
so  that  Continental,  which  underwent  its 
own  bankruptcy  reorganization  from  1983 
to  1986,  could  launch  a  feverish  expansion- 
leasing  planes  from  Texas  Air  rather  than 
trying  to  acquire  them  on  its  own. 

Tax  matters,  too,  drive  much  of  Texas 
Air's  complexity,  even  though  as  a  big 
money-loser  "Texas  Air  is  not  a  taxpayer  on 
a  consolidated  basis  under  any  circimi- 
stances,"  as  one  of  the  company's  invest- 
ment bankers  puts  it.  The  company's  $7  bil- 
lion in  off-books  liabilities  consist  of  long- 
term  rent  payments  for  planes  that  Texas 
Air  might  otherwise  own;  renting  them  en- 
ables some  profitable  owner  to  take  depre- 
ciation deductions  and  share  the  savings 
with  Texas  Air.  And  because  the  units  have 
lost  such  stunning  sums,  dissolving  their 
corporate  identities  would  forfeit  a  windfall 
of  future  tax  benefits,  assuming  they  ever 
have  profits  to  shelter. 

Finally,  Texas  Air's  financing  has  left  Mr. 
Ix)renzo  some  breathing  room  to  wage  his 
cost  war  with  organized  labor  and  to  attack 
his  operating  problems.  For  this  year  and 
next,  long-term  debt  will  mature  at  a  rate  of 
only  about  $300  million  a  year  by  1992,  the 
cost  will  have  climbed  to  more  than  $500 
million.  And  while  the  whole  empire's  debt- 
service  costs  have  risen  485%  in  the  past 
three  years,  the  parent's  debt-service  cost 
has  remained  steady  or  declined  slightly, 
without  giving  effect  to  relatively  smaU  pre- 
ferred-dividend payments. 

Thus,  in  1988,  Texas  Air  needs  only  to 
"upstream"  $83.7  million  to  meet  its  obliga- 
tions to  debt  holders,  preferred  sharehold- 
ers and  aircraft  lessor.  And  while  the  com- 
pany won't  disclose  how  much  money  it  ex- 
pects to  take  in  from  units,  it  is  clear  the 
parent  will  be  well  provided  for. 

Eastern  and  Continental  burned  an  esti- 
mated 2.5  billion  gallons  of  fuel  last  year. 
For  efficiency's  sake,  a  single  unit,  Texas 
Air  Fuel  Management  Inc.,  supplied  the 
fuel— but  it  collected  a  penny  a  gallon  from 
the  airlines  for  doing  so.  Continental  cur- 
rently pays  Texas  Air  more  than  $9  milion  a 
month  in  rent  for  51  aircraft  and  21  gates. 
Management  fees  and  debt-guarantee  fees 
totaled  an  estimated  $32  million  last  year. 
The  grand  total,  not  counting  any  income 
from  the  plum  reservations  unit,  gains  on 
cash  investments  or  any  undisclosed  income: 
about  $150  million. 


Even  that  won't  be  enough  when  the  com- 
pany, in  1990,  has  to  begin  paying  off  the 
huge  debt  issues  that  financed  its  pellmell 
growth.  But  so  far,  nobody  at  Texas  Air 
seems  to  be  panicking. 

"At  some  point."  says  Robert  Snedeker, 
senior  vice  president  and  treasurer,  "we 
would  anticipate  it  would  be  appropriate  to 
look  for  something  beyond  breaking  even." 

Mr.  ADAMS.  Looking  at  this  article. 
Mr.  President,  you  can  see  that  as  a 
group,  the  Texas  Air  companies  have 
accumulated  up  to  $5.4  billion  in  debt. 
In  1987,  they  had  to  pay  $623  million 
simply  to  service  the  long-term  debt. 
Yet  as  this  recent  article  that  I  have 
just  placed  in  the  Record  points  out, 
very  little  of  that  debt  is  being  paid. 
While  the  public  debt  piles  up  Texas 
Air,  as  the  parent  company  at  the  top 
of  this  hierarchy  of  this  terrible  con- 
glomerate, is  well  insulated  from  these 
costs.  On  the  contrary,  in  fact.  Texas 
Air  adds  to  this  burden  by  periodically 
billing  Eastern  and  others  for  its  serv- 
ices. 

Mr.  President,  this  is  what  we  call 
upstreaming  of  cash  by  Texas  Air.  It 
sucks  the  lifeblood  from  what  was 
once  a  strong  Eastern  Airlines,  and  its 
ownership  has  kept  Eastern  Airlines 
from  buying  equipment,  arriving  at 
the  size  that  it  should,  and  becoming 
competitive. 

For  instance.  Eastern  is  billed  by 
Texas  Air  to  participate  in  a  reserva- 
tion system  that  it  once  owned,  but  it 
has  now  been  stripped  from  Eastern. 
Eastern  pays  approximately  $130  mil- 
lion per  year  to  use  what  was  its  own 
system.  Similarly,  payment  of  manage- 
ment fees  from  Eastern  to  Texas  Air 
averages  $6  million  a  year.  In  others 
words,  they  used  to  manage  them- 
selves but  now  they  pay  $6  million  for 
the  privilege. 

A  Texas  Air  subsidiary  now  charges 
Eastern  $9  million  annually  for  fuel. 
They  used  to  buy  their  own  f  ueL 

Eastern  management  together  with 
Texas  Air  have  also  participated  now 
in  stripping  E^astem  of  valuable  assets, 
providing  for  additional  dollars  to  go 
upstream  in  the  cash  flow.  This  in- 
cludes the  sale  of  valuable  airplanes, 
gates,  and  slots. 

Another  interesting  fact  is  found  in 
a  recent  Touche  Ross  &  Co.  analysis. 
Very  cruelly.  Eastern  was  forced  to  fi- 
nance Its  own  takeover  by  Texas  Air 
using  $108  million  of  its  own  cash  and 
issuing  about  $230  million  in  new  pre- 
ferred stock.  Elastem  also  made  a  $34 
million  loan  to  Texas  Air  and  paid 
Texas  Air  a  $20  million  inducement 
fee  for  purchasing  Eastern.  In  other 
words,  the  purchaser  in  this  case  did 
not  pay  anything.  The  purchasee  paid 
to  be  purchased.  Texas  Air  put  none  of 
its  own  cash  in  this  deal. 

Let  me  also  say,  Mr.  President,  that 
in  contemplating  this  analysis,  man- 
agement's assertions  that  high  labor 
costs  are  injuring  the  company  appear 
to  lose  credibility.  This  is  e^jecially 
true  when  faced  with  the  facts  that  if 
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one  compares  the  annual  average 
labor  cost  per  employee  in  the  airline 
industry,  the  average  pay  in  this  in- 
stance is  below  the  average  pay  of- 
fered by  five  other  major  airline  com- 
panies. 

Mr.  President.  I  liave  outlined  this 
financial  history  to  put  the  matter  in 
context.  There  are  underlying  issues 
that  go  to  the  necessity  of  considering 
this  bill.  There  are  public  poUcy  con- 
cerns that  need  to  be  dealt  with. 
There  exists  reasons  that  Congress 
should  be  involved. 

I  ask  my  colleagues  to  study  this  bill 
and  the  compromises  that  may  be  of- 
fered. It  is  imperative  that  we  address 
this  longstanding  dispute.  By  moving 
in  this  direction,  we  also  begin  to  ad- 
dress what  I  see  are  very  ominous 
danger  signals  within  the  airline  in- 
dustry as  a  whole. 

Mr.  President.  I  hope  at  a  later  time 
in  this  debate  to  compare  the  oligopo- 
ly that  exists  now  imder  deregiilation 
with  the  oligopoly  that  was  alleged  to 
exist  before  all  of  this  started.  There 
are  fewer  airlines  with  more  control 
over  the  business  now  than  there  were 
in  the  early  days  of  the  airline  indus- 
try. Over  69  percent  is  covered  by  five 
carriers.  The  hub  operation  has  gone 
into  the  basic  fabric  of  our  operation. 
But  it  is  overdone  and  it  has  become  a 
nightmare  for  passengers. 

This  is  a  very  important  time.  I  do 
not  know  why  the  President  of  the 
United  States  did  not  issue  an  emer- 
gency board  so  that  there  could  be  a 
cooling  off  period.  But  now  it  is  up  to 
Congress  to  do  something. 

As  a  bit  of  history,  I  might  state 
that  when  I  was  in  the  House  of  Rep- 
resentatives I  was  asked  by  the  Speak- 
er of  the  House  to  look  into  a  railroad 
dispute  involving  West  Virginia.  Penn- 
sylvania, and  the  Pennsylvania  Rail- 
road. We  worked  years  to  make 
changes  to  develop  a  better  railroad 
system. 

I  hope  that  the  Congress  will  not 
shirk  its  responsibility  to  see  that  the 
airline  industry  adequately  reviews  all 
safety  issues.  The  indiistry  should  not 
be  financially  manipulated.  It  is  more 
than  a  Sears  or  J.C.  Penney.  When  an 
airplane  is  not  maintained  it  falls  from 
the  sky,  it  is  not  like  a  pUe  of  sweaters 
falling  on  the  floor. 

I  thank  you  very  much.  Mr.  Presi- 
dent, and  I  suggest  the  absence  of  a 
quorum. 

The  PRESIDENT  pro  tempore.  The 
point  of  no  quorum  has  been  raised. 
The  clerk  will  call  the  roll. 

The  legislative  clei^  proceeded  to 
call  the  roll. 

Mr.  DANPORTH.  Mr.  President.  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDENT  pro  tempore. 
Without  objection,  the  order  for  the 
quorum  call  is  rescinded. 
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The  senior  Senator  from  Missouri, 
Mr.  Dahtorth.  is  recognized. 

(Mr.  KERREY  assumed  the  chair.) 

Mr.  DANPORTH.  Mr.  President,  al- 
though I  find  myself  on  the  opposite 
side  of  the  Senator  from  Washington 
on  this  legislation,  I  do  want  to  say 
that  I  think  the  Senator  has  per- 
formed a  service  by  focusing  at  least 
some  of  his  remarks  on  the  general 
issue  of  competitiveness  in  the  airline 
industry  and  the  state  of  the  airline 
industry  today,  some  11  years  after  de- 
regulation. 

This  is,  indeed,  a  subject  which  de- 
serves general  attention  in  the  U.S. 
Senate.  As  I  wiU  point  out  in  a  few 
minutes,  my  basic  concern  with  the  ef- 
forts of  the  Senator  with  the  legisla- 
tion that  is  now  pending  before  the 
Senate  is  that  it  does  not  express  gen- 
eral concern  about  the  state  of  the  air- 
line industry.  Instead,  it  is  very  nar- 
rowly targeted  to  one  specific  instance. 
And  it  is  an  effort  by  some  Senators  to 
weigh  in  a  particular  labor-manage- 
ment dispute.  I  doubt  the  propriety  of 
doing  that.  I  doubt  the  wisdom  of  the 
U.S.  Senate,  particularly  more  than  8 
months  after  a  strike  has  started,  of 
saying.  "Here  we  come,"  as  a  kind  of 
Greek  chorus,  after  the  fact  present- 
ing our  answers  to  all  of  the  problems 
that  have  developed  in  this  particular 
airline  with  these  particular  unions. 

So  I  do  not  think  that  it  is  appropri- 
ate for  us  to  be  airline  specific  or 
strike  specific.  And  I  do  not  believe 
that  it  is  appropriate  for  the  Congress 
of  the  United  States  to  act  as  a  kind  of 
court  or  an  adjudicatory  body,  substi- 
tuting its  wisdom  about  the  equities  of 
a  particular  disagreement  for  the 
views  of,  say,  the  bankruptcy  court 
which  now  has  jurisdiction  over  this 
matter. 

But  I  do  want  to  say  to  the  Senator 
from  Washington  that  he  has  done  us 
a  service  in  directing  the  attention  of 
the  Senate  to  the  more  general  prob- 
lem of  competitiveness  in  the  airline 
industry.  That  is  a  matter  which 
should  be  debated  before  the  Congress 
of  the  United  States.  That  is  an  issue 
of  general  policy;  not  a  question  of  the 
Congress  picking  sides  between  two 
disputing  factions  in  a  particular  dis- 
agreement, but  rather  a  question  of 
policymaking.  That  is  what  we  are  in 
the  business  of  doing,  it  seems  to  me, 
of  determining  matters  of  public 
policy. 

Clearly  the  circiunstances  in  the  air- 
line industry  are  a  matter  of  our  own 
making,  at  least  in  part,  because  back 
in  1978,  we  decided  that  we  were  going 
to  deregulate  the  airline  industry.  And 
I  was  a  party  to  that.  I  served  on  the 
Senate  Commerce  Committee  at  the 
time.  I  believed  that  it  was  a  good  idea. 
And  I  believe  at  that  time,  as  a  matter 
of  fact,  the  Senator  from  Washington 
was  Secretary  of  Transportation.  We 
agree  that  there  are  some  areas  where 
the  Government  should  effectively  get 


out  of  the  business  of  regulation  and 
let  the  marketplace  work.  And  that 
was  the  theory  in  airline  deregulation. 

But  the  theory  was  that,  as  we  did 
away  with  the  CAB  [Civil  Aeronautics 
Board]  and  as  we  moved  away  from 
Government  regiilation  in  airlines, 
something  was  going  to  replace  regula- 
tion, and  that  "something"  was  to  be 
competition. 

So,  the  theory  was  if  we  did  not  have 
regulation  we  would  have  a  very  com- 
petitive industry  and  that  competition 
would  act  as  the  marketplace  regula- 
tor so  prices  would  be  contained  and 
services  would  be  maintained,  because 
of  competition.  And,  in  fact,  in  the 
early  days  of  deregulation  that  is  pre- 
cisely what  happened.  A  large  number 
of  new  entries  entered  the  airline  in- 
dustry. There  were  som^  very  low-fare 
entries.  People  Express  comes  to  mind 
as  an  example  of  a  whole  new  option 
that  was  made  available  to  the  travel- 
ing public. 

We  thought  at  that  time,  for  the 
first  few  years  after  deregulation,  the 
theory  was  correct  and  it  was  working 
out  very  well.  However.  Mr.  President, 
shortly  after  the  initial  flush  of  suc- 
cess with  deregulation,  it  became  ap- 
parent that  something  was  going  seri- 
ously wrong.  What  was  going  seriously 
wrong  were  these  instant  entries  into 
air  trsmbsportation  were  going  under 
and  they  were  going  out  of  business. 
Then,  mergers  began  to  take  place. 

Now  we  find  ourselves,  11  years  after 
deregulation,  with  90  percent  of  the 
airline  transportation  in  the  United 
States  being  controlled  by  just  eight 
airlines.  So  we  have  had  a  reversal  of 
what  we  saw  in  the  first  years  of  de- 
regulation and  we  do  have  a  monopoly 
situation,  particularly  at  the  hub  air- 
ports. 

In  my  native  city  of  St.  Louis,  for  ex- 
ample. 82  percent  of  the  passengers  at 
Lambert  Field  in  St.  Louis  are  TWA 
passengers.  Clearly,  when  82  percent 
of  the  traveling  public  is  flying  on  one 
airplane,  that  airline  is  able  to  do 
pretty  much  what  it  wants  to  do. 

So  we  asked  for  a  study  by  the  Gen- 
eral Accounting  Office  about  the  situ- 
ation at  Lambert  and  the  GAG  came 
back  with  its  report.  It  reported  that 
after  the  merger  of  Ozark  and  TWA 
the  fares  at  Lambert  had  gone  up  at  a 
rate  two  to  three  times  more  rapidly 
than  the  increase  in  fares  nationally. 

Then  there  was  another  GAO  study 
about  the  hub  airports.  It  turns  out 
where  there  is  a  dominant  airline  the 
fares  go  up  two  to  three  times.  So  it  is 
exactly  the  same  situation  we  found  at 
Lambert,  except  it  is  national  in  scope. 
It  exists  in  Minneapolis,  Memphis, 
wherever  else  there  is  a  hub  and  wher- 
ever else  there  is  a  dominant  airline. 

It  is  proof  of  an  old  economic 
theory.  It  is  proof  that  competition 
does  work,  and  where  there  is  no  com- 
petition serious  problems  arise. 


So  we  now  have  the  situation  in  the 
airline  industry  where  we  have  the 
worst  of  all  possible  worlds.  We  do  not 
have  regulation  and  we  do  not  have 
competition.  We  have  a  monopoly  situ- 
ation. We  have  specific  airlines  that 
operate  pretty  much  as  they  want,  es- 
peciaUy  at  the  hub  airports. 

The  Commerce  Committee  has  stud- 
ied this  matter.  I  might  say  one  of  the 
distinguishing  features  between  what 
we  have  done  in  the  Commerce  Com- 
mittee and  the  legislation  we  now  have 
before  us  is  that  the  Commerce  Com- 
mittee has  worked  on  this  matter.  The 
Commerce  Committee  has  worked  on 
the  general  question  of  competitive- 
ness in  the  airline  industry.  The  Com- 
merce Committee  has  never  worked  on 
this  bill. 

I  do  not  think  it  was  ever  even  re- 
ported to  our  committee:  never.  For 
reasons  I  do  not  understand,  this  bill, 
which  is  not  new,  has  not  been  re- 
ferred to  the  Senate  Commerce  Com- 
mittee. Not  a  single  hearing  has  been 
held.  As  far  as  I  know,  not  a  word  has 
been  said  in  the  Commerce  Committee 
on  the  subject  of  the  Eastern  Airlines 
legislation. 

But.  where  we  have  been  very  active 
has  been  in  the  area  of  the  general 
state  of  the  airline  industry;  the  gen- 
eral question  of  competitiveness. 

We  have  asked  for  and  we  have  re- 
ceived three  different  studies  from  the 
General  Accounting  Office.  We  have 
asked  for  and  we  have  received  an  ad- 
ditional study  from  the  Department  of 
Transportation. 

We  have  held  3  days  of  hearings 
about  those  various  studies  and  on  the 
basis  of  that  information  and  on  the 
basis  of  the  studies  and  on  the  basis  of 
the  hearings,  we  have  introduced  legis- 
lation. We  did  it  just  2  weeks  ago. 

Senator  McCain  and  I  introduced  a 
bill  which  drew  upon  the  expert  advice 
that  was  made  available  to  us  and  it 
dealt  with  specific  problems  such  as 
computerized  reservation  services; 
such  as  majority  in  interest  clauses, 
which  make  it  possible  for  dominant 
airlines  to  prevent  the  use  of  gates  by 
other  airlines.  And  we  provided  the 
possibility  of  a  passenger  charge  so 
airports  could  expand  and  provide 
more  gates  with  a  preference  for  new 
entries. 

We  would,  by  this  legislation,  put 
the  Federal  Trade  Commission  back  in 
the  business  of  supervising  competi- 
tiveness in  the  airline  industry  and 
using  the  antitrust  laws  to  provide 
competitiveness  in  the  airline  indus- 
try. It  is  a  comprehensive  bill  and 
hearings  are  now  scheduled  before  the 
committee  on  this  legislation:  Novem- 
ber 1  we  will  have  a  hearing  on  this 
legislation.  The  chairman  of  the  Avia- 
tion Subcommittee,  Senator  Ford,  has 
indicated  a  desire  to  be  very  coopera- 
tive in  working  out  this  legislation.  I 
think  we  will  be  able  to  do  the  job. 
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That  is  what  the  Congress  should  be 
doing.  Congress  should  be  studying 
the  large  problems  and  fashioning  in- 
dustrywide solutions.  Where  there  is 
no  competition,  we  should  ask  our- 
selves why  there  is  no  competition, 
and  we  should  fix  that  problem.  And 
where  there  is  too  little  capacity  we 
should  ask  oiirselves  what  are  going  to 
be  the  needs  of  the  traveling  public  in 
the  decades  ahead,  and  we  should  pro- 
vide for  such  funds  as  are  necessary  in 
order  to  provide  expanded  capacity  for 
the  future.  That  is  what  Congress 
should  be  doing. 

I  submit  that  what  Congress  should 
not  be  doing  is  acting  as  an  adjudica- 
tory body  as  opposed  to  a  legislative 
body.  What  Congress  should  not  be 
doing  is  waiting  for  a  dispute  to  arise 
between  constituents  and  a  person 
who  could  be  labeled  the  archenemy 
and  then  say:  "Well,  we  are  going  to 
enter  into  this  dispute  on  the  side  of 
the  angels,  on  the  side  of  public  opin- 
ion; we  are  going  to  be  a  kind  of  Na- 
tional Mediation  Board  or  a  National 
Labor  Relations  Board.  We  are  going 
to  decide  as  politicians  who  is  right 
and  who  is  wrong  on  a  specific  dis- 
pute." That  is  what  we  should  not  be 
doing,  Mr.  President.  And  that  is  what 
this  legislation  would  do. 

It  is  said:  What  is  wrong  with  getting 
Congress  in  this  act?  What  is  wrong 
with  a  Presidential  emergency  board? 
Well,  there  are  several  things  that  are 
wrong  with  a  Presidential  emergency 
board.  The  first  is  that  the  purpose  of 
this  legislation  is  to  recreate  the  situa- 
tion at  Eastern  Airlines  that  existed 
before  early  March  of  this  year. 

Back  in  February,  the  National  Me- 
diation Board  proposed  the  creation  of 
a  Presidential  emergency  board.  That 
was  before  the  strike  ever  happened.  I 
can  remember  when  that  strike  hap- 
pened. I  believe  that  the  first  day  was 
a  Saturday  because  I  was  very  curious 
as  to  what  was  going  to  happen  in  air 
transportation. 

We  thought  that  the  whole  air 
transportation  system  in  this  country 
was  going  to  be  shut  down.  We  had 
been  told  that  pilots  all  over  the  coim- 
try  were  going  to  have  slow-down  oper- 
ations; that  they  were  going  to  fly  by 
the  book;  that  there  was  going  to  be 
this  awful  congestion:  and  that  the 
country  was  going  to  be  brought  to  its 
knees. 

It  was  within  that  context  that  the 
suggestion  was  made  by  the  National 
Mediation  Board  that  a  Presidential 
emergency  board  should  be  created 
and  that  the  status  quo  should  be 
maintained. 

I  went  out  to  the  airport  by  subway 
on  a  Saturday.  I  thought.  I  should  not 
even  drive;  it  is  going  to  be  such  a  mob 
scene  out  there.  I  got  out  to  National 
Airport  that  Saturday  afternoon  in 
early  March  and,  guess  what?  There 
was  not  any  traffic  problem.  Cars  were 
driving  in  and  our  of  National  Airport 
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and  planes  were  flying.  It  was  not  an 
emergency. 

The  purpose  of  a  Presidential  emer- 
gency board  is  to  deal  with  a  national 
emergency,  not  simply  to  weigh  in  on 
one  side  of  a  labor-management  dis- 
pute. 

As  a  matter  of  fact,  it  is  very  uncom- 
mon for  a  Presidential  emergency 
board  to  be  created.  Since  1966,  the 
National  Mediation  Board  has  not  rec- 
ommended a  single  Presidential  emer- 
gency board  until  this  year.  There 
have  been  65  strikes  in  the  airline  in- 
dustry since  1966.  It  is  not  the 
common  practice.  It  is  not  the 
common  practice  for  Government  to 
barge  in  in  order  to  solve  a  strike.  We 
leave  that  to  collective  bargaining, 
unless  there  is  a  national  emergency. 

The  fact  of  the  matter  is  tiiat  while 
there  is  undoubted  hardship  for  indi- 
vidual pilots  and  mechanics  and 
people  who  have  invested  their  lives  in 
Eastern  Airlines— that  hardship  is 
beyond  dispute— it  is  not  what  could 
be  called  an  emergency  in  public  trans- 
portation. That  is  why  it  is  simply 
wrong  to  create  a  Presidential  emer- 
gency board. 

Furthermore,  it  is  impossible  under 
the  present  circumstances.  It  is  literal- 
ly impossible  to  do  what  this  legisla- 
tion would  have  us  do.  It  is  literally 
impossible  to  reestablish  the  status 
quo  before  early  March  of  this  year.  It 
cannot  be  done.  The  situation  has 
changed  too  dramaticaUy. 

For  example,  the  Eastern  shuttle 
has  been  sold.  How,  Mr.  President,  do 
we  by  legislation  unscramble  that  par- 
ticular egg?  How  do  we  reestablish  the 
status  quo  for  Eastern  Airlines  when 
the  shuttle,  including  21  aircraft  and 
nearly  2.000  employees,  has  been  sold; 
and  when  $365  million  of  cash  was  re- 
ceived for  the  sale,  which  became  part 
of  a  bankruptcy  estate?  How  do  we 
legislate  that  away?  What  do  we  do? 
Do  we  rebuy  the  planes  and  rebuy  the 
shuttle  somehow? 

Eastern  Airlines  is  not  the  airline 
that  it  was  before  last  March.  How  can 
we  recreate  it  by  Government  fiat?  It 
now  operates  70  percent  of  its  pre- 
strike  flights.  What  do  we  do?  Do  we 
just  order  it  to  start  flying  the  addi- 
tional 30  percent?  I  do  not  think  that 
it  is  possible. 

Maybe  it  would  have  been  possible 
last  February  before  the  strike  ever 
hm^pened.  Maybe  it  would  have  been 
possible  to  freeze  the  status  quo. 
BCaybe  it  would  have  even  been  a  good 
idea  at  that  time.  But  this  is  8  months 
plus  late— 8  V^  months  after  the  fact. 
And  to  say  we  want  to  go  back  to  last 
February,  mechanically  how  could 
that  be  done? 

Then  we  have  the  whole  question  of 
the  bankruptcy  court  and  the  fact 
that  this  is  now  a  matter  that  is  in  liti- 
gation. It  is  before  the  bankruptcy 
court.  There  is  no  precedent  to  deter- 
mine what  the  relation  is.  as  a  legal 


matter,  between  the  bankruptcy  court 
and  a  Presidential  emergency  board. 
Who  is  in  charge  here? 

The  idea  of  a  bankruptcy  court  as- 
suming jurisdiction  is  that  that  court 
can  make  decisions  relating  to  the  op- 
eration of  the  airline.  Then  in  addition 
to  the  bankruptcy  court,  we  create  a 
Presidential  emergency  board.  What  if 
there  is  a  dispute  between  them?  How 
do  you  operate  this  operation  with  two 
heads,  with  two  decisionmakers?  Con- 
stitutionally, how  can  this  be  done? 

Once  jurisdiction  is  assmned  by  the 
bankruptcy  court,  then  constitutional- 
ly can  Congress  interject  itself  into 
this  dispute?  I  do  not  know  the  answer 
to  that  question.  But  I  do  know  that 
the  question  has  never  been  asked 
before  the  Senate  Commerce  Commit- 
tee. We  have  not  had  any  witnesses 
come  in  and  tell  us  how  we  put  this 
thing  together. 

Mr.  President,  this  bill,  if  it  was  ever 
a  good  idea,  is  not  a  good  idea  now.  If 
it  was  ever  a  good  idea  for  Congress  to 
be  not  a  legislative  body  but  a  quasi- 
judicial  body  or  a  mediator  between 
sides,  it  is  too  late  for  that  now.  It  is 
too  late  to  do  it  now.  It  is  8Vi  months 
too  late.  It  cannot  be  done. 

We  might  want  to  say.  oh.  we  would 
love  to  do  something  for  the  pilots,  for 
the  mechanics,  for  the  other  people 
who  have  had  their  lives  disrupted. 
Yes,  we  would.  But  I  do  not  think  that 
that  is  the  role  of  Congress  8Vi 
months  after  the  fact.  I  do  not  think  it 
can  be  done,  and  I  do  not  think  it 
should  be  attempted.  That  specific  ad- 
judicatory role  is  not  really  what  Con- 
gress is  aU  about. 

Mr.  President,  I  hope  that  this  legis- 
lation would  be  voluntarily  laid  aside 
by  its  sponsors.  I  hope  that  we  would 
ref  ocus  our  attention  on  the  real  prob- 
lem. The  real  problem  is  not  a  specific 
individual.  The  real  problem  is  not  a 
specific  airline.  The  real  problem  is 
the  health  of  air  transportation  in  the 
postderegulation  United  States.  That 
is  the  real  problem. 

That  is  the  kind  of  question  that  leg- 
islators should  address.  We  have  Intro-  - 
duced  legislation  to  deal  with  that 
problem.  It  is  before  the  Commerce 
Committee.  A  hearing  will  be  held  on 
November  1.  It  is  my  hope  that  we  can 
mark  it  up  in  short  order.  It  is  a  good 
bill. 

That  is  the  way  to  deal  with  prob- 
lems, not  to  pick  sides  and  to  muscle 
into  the  affairs  of  a  bankruptcy  court 
and  to  muck  around  in  pending  litiga- 
tion, but  to  deal  with  underlying  prob- 
lems of  public  policy. 

Mr.  ADAMS.  Mr.  President,  I  have 
listened  with  great  interest  to  the  re- 
marks of  my  good  friend  from  Missou- 
ri [Mr.  Dantorth]  on  airline  deregula- 
tion. I  might  state  that  I  served  on  the 
Interstate  and  Foreign  Commerce 
Committee  in  the  House  when  this 
was  first  being  considered,  before  be- 
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coming  Secretary  of  Transportation. 
Hie  reason  this  issue  has  not  appeared 
before  the  Senate  Commerce  Commit- 
tee in  its  particular  form  is  that  it  In- 
volves a  labor  dispute  within  the  Rail- 
way Labor  Act.  I  think  we  are  11  years 
late  in  dealing  with  the  competitive 
problems  of  the  airline  industry,  and  I 
am  appalled  that  during  the  period  of 
time  when  I  did  not  serve  in  either  the 
House  or  the  Senate,  there  was  no 
action  to  require  the  Antitrust  Divi- 
sion to  act  upon  these  oligopolies. 
There  was  no  action  by  the  SEC  to 
prevent  this  ladening  of  debt  upon  our 
airlines.  Further,  thought  this  had  a 
deadly  impact  on  safety,  there  was  no 
action  by  the  regulatory  agencies  to 
prevent  the  airline  industry  from 
being  negatively  treated  in  the  so- 
called  junk  bond  takeover  market. 

There  was  a  very  good  reason  for 
regulating  the  airlines  in  the  original 
instance,  as  there  were  good  reasons  to 
regulate  trucks  and  railroads  in  the 
1890's.  The  airlines  are  a  natural  mo- 
nopoly. I  stated  this  to  Mr.  Kahn  at 
the  time  when  he  argued  that  air- 
planes were  fungible,  that  they  could 
fly  back  and  forth,  and  that  we  could 
in  the  late  1970's  deregulate. 

We  did  deregulate  airlines  at  that 
time  under  another  administration 
and  another  Senate  and  Congress  but 
in  a  very  careful  way.  That  deregula- 
tion, which  has  been  eloquently  and 
accurately  described  by  my  friend  and 
colleague  from  Missouri,  was  directed 
toward  a  process  by  which  new  en- 
trants would  come  into  choke  points  in 
the  system,  and  there  then  would  be 
protection  for  those  working  in  the 
airline  industry  while  this  terrible 
transition  occurred. 

Airlines  are  fimgible,  airports  are 
not.  It  was  obvious  to  all  of  us  who 
had  studied  the  industry  for  many, 
many  years  that  major  airlines  with 
access  to  capital  in  this  coimtry  would 
soon  impact  upon  the  choke  points, 
which  were  the  airports  in  this  coun- 
try. And  furthermore,  the  airlines 
would  make  every  effort  to  dominate 
those  hubs.  We  turned  the  existing 
airlines  industry  upside  down. 

I  can  remember  stating  again  and 
again  during  the  deregulation  debate 
that  some  regulation  must  be  main- 
tained in  the  CAB  for  a  peroid  of  4  or 
5  years  and  you  must  have  a  very 
active  antitrust  division.  Otherwise 
what  would  occur  was  that  the  airlines 
would  long  haul,  short  haul  the  pas- 
sengers just  as  the  railroad  passenger 
trains  had  done  in  the  previous  centu- 
ry. By  that  I  mean  the  airlines  would 
rush  to  the  competitive  routes— New 
York  to  San  Francisco,  New  York  to 
Los  Angeles.  New  York  to  Miami. 
They  would  be  able  to  offer  competi- 
tive fares  in  that  instance  and  compe- 
tition would  work  there.  We  had  no 
doubt  about  that.  You  saw  the  $99 
fare.  We  saw  other  cheap  fares.  To 
this  day  I  can  fly  to  Seattle  cheaper 


than  I  can  to  cities  closer  than  from 
here  to  Seattle.  I  pay  almost  the  same 
price  to  go  coast  to  coast  as  I  do  from 
here  to  New  England.  I  pay  less  to  go 
to  San  Francisco,  which  is  farther, 
than  I  do  to  Seattle.  This  is  not  a 
money  competition  system. 

I  agreed  to  and  supported  deregula- 
tion to  bring  in  new  entries,  new  air- 
craft, but  on  the  basis  that  they  would 
not  be  allowed  to  be  attacked  by  the 
financial  interests  which  had  an  inter- 
est in  taking  over  only  the  high-densi- 
ty routes  and  cutting  out  and  destroy- 
ing not  just  the  small  cities,  but  the 
medium-sized  cities  as  well. 

Executives  will  not  fly  and  marke- 
teers will  not  cast  their  gold  upon 
cities  that  have  no  air  service  or  which 
take  several  jumps  to  get  there  or 
which  are  greatly  impacted  by  landing 
at  hubs  where  the  weather  will  shut 
them  out. 

So  when  we  talk  about  this  bill 
today,  there  is  a  reason  why  it  is  cast 
in  terms  of  a  labor  dispute.  This  is  one 
of  the  last  of  the  monopolies,  I  would 
say  to  my  friend  from  Missouri.  The 
original  companies  are  nearly  all  gone. 
Nobody  stopped  their  demise,  and  the 
big  five  went  in  and  did  just  what  we 
were  afraid  they  would  do.  I  am  very 
familiar  with  what  they  did  with  TWA 
and  Ozark  in  St.  Louis,  which  became 
a  hub.  Competition  vanished.  It  pretty 
well  vanished  in  Minneapolis.  It  pretty 
well  vanished  in  Denver,  though  it  is 
struggling  back  a  little.  It  is  in  the 
process  of  vanishing  in  many  other 
medium-sized  cities  because  we  have 
now  found  we  have  overcrowded  these 
big  airports  to  an  extent  where  we 
now  use  medium-sized  cities,  and  when 
a  hub  falls  on  that,  the  monopoly  falls 
on  it. 

Now.  the  reason.  Mr.  President,  tliat 
this  bill  appears  now  is  that  this  is  our 
second  time  round.  Mr.  Lorenzo  with 
Texas  Air  took  over  Continental  Air- 
lines through  the  bankruptcy  court 
once  before.  The  bankruptcy  court 
was  used  at  that  time  to  break  the 
unions  and  to  take  over  Continental 
Airlines  in  such  a  brutal  fashion  that 
the  Congress  of  the  United  States  did 
act  in  that  labor  dispute.  The  Con- 
gress of  the  United  States  passed  a 
specific  law  which  prohibited  the 
bankruptcy  court  from  being  able  to 
cast  aside  all  labor  contracts.  I  regret 
that  the  bankruptcy  judge  in  this 
chapter  11  proceeding,  though  it  is 
weU  within  his  power  and  has  been 
cleverly  used  by  the  litigants,  has  left 
control  of  this  bankruptucy  with  the 
management  that  took  it  into  bank- 
ruptcy. The  only  reason  we  have  not 
had  a  repetition  of  what  was  done 
with  Continental  Airlines  in  the  Texas 
bankruptcy  is  that  this  Congress 
passed  a  law  which  prohibited  this 
type  of  action.  We  said  you  would 
simply  destroy  labor  contracts  by 
moving  into  bankruptcy. 


But  what  has  happened?  Eastern 
Airlines  uses  a  clever  starvation  tactic. 

The  starvation  tactic  is  very  simple. 
It  is  to  sell  airline  properties  to  other 
parties  so  that,  even  tf  you  had  a 
union  contract,  you  would  not  have  a 
property  to  fly.  It  has  been  to  buy  no 
new  airplanes,  and  to  sell  or  transfer 
among  the  subsidiaries,  airplanes  that 
were  already  owned  by  Eastern. 

Eastern  had  terrible  problems 
coming  into  this  deregulation  period. 
It  owned  old  equipment.  But  it  had 
the  best  route  system,  probably,  in  the 
world  if  not  the  best  one  of  the  top 
three. 

This  internal  attach  was  used  to  but- 
tress Continental  Airlines  and  used  to 
financially  manipulate,  an  oligopoly 
system  to  create  the  destruction  of  an 
airline. 

I  am  glad  that  the  Senator  from 
Missouri  and  myself  and  everyone  else 
were  able  to  fly  in  and  out  of  the 
South  when  this  collapse  started.  I  am 
concerned  that  once  this  oligopoly  has 
carried  out  its  course— the  fares  will 
again  rise. 

The  question  has  been  asked  by  an- 
other Senator  regarding  the  fairness 
of  costs.  The  question  is  why  should  it 
cost  $630  to  fly  a  corpse  on  an  Ameri- 
can Airlines  flight  from  New  York  to 
Los  Angeles  when  it  costs  $388  to  fly  a 
live  passenger  on  an  American  flight 
from  New  York  to  Los  Angeles?  I 
think  the  answser  to  that  is  the  com- 
petitive system  has  not  quite  worked 
the  way  we  anticipated. 

I  might  also  say  that  the  American 
public  has  benefited  in  ways  from 
some  lower  prices.  These  lower  prices 
have  gone  to  the  swift  of  foot  and  the 
clever  of  mind,  and  in  some  cases  to 
the  friendship  of  those  who  know  the 
business.  For  the  life  of  me  I  have 
never  understood  why  it  is  that  I  seem 
to  always  pay  the  higher  fare  when 
someone  else  has  some  unusual  type  of 
discount. 

It  goes  to  basic  economics  which 
again  shows  that  this  is  a  different 
kind  of  monopoly.  I  say  to  the  Sena- 
tor, a  monopoly  different  from  any 
other  monopoly  in  the  world,  and  that 
is  why  some  regulation  is  required.  I 
will  give  you  a  personal  experience.  If 
you  ever  decide  to  fly  with  a  dog  or  a 
pet,  be  certain  you  take  them  with 
you.  I  made  the  mistake  of  shipping  a 
pet  for  my  daughter  to  Seattle.  It 
went  separate  from  myself.  It  turned 
out  that  the  cost  for  that  pet  was  over 
$400,  whereas  my  ticket  was  less  than 
$400. 

My  only  response  to  the  airline  was, 
the  poor  thing  sat  for  13  hours  in 
Denver,  because  they  did  not  put  it  on 
the  same  flight,  and  did  not  feed  it.  I 
worried  if  it  was  ever  going  to  get 
there.  For  nearly  $600  it  should  have 
been  in  a  first-class  seat  with  a  bib. 
and  hopefully  a  first-class  meal. 
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I  do  not  understand  what  happened. 
But  I  certainly  received  a  very  abrupt 
reply  from  the  airlines. 

What  I  am  saying  is  that  an  airlines 
can  price  its  product  as  it  wishes.  For 
passengers  this  is  particularly  deadly 
because  once  the  pilot,  the  gasoline, 
the  slot  for  the  space  is  bought,  it  is 
really  your  first  90  seats  who  pay  for 
it.  The  remaining  seats  on  that  air- 
plane, if  there  are  10  or  20.  therefore 
have  a  zero  cost  base.  This  means  that 
when  two  planes  take  off.  if  one  has 
some  empty  seats  and  the  other  is 
full— it  is  completely  deregulated- 
there  is  no  relationship  to  the  cost  of 
the  other  carrier. 

We  had  rules  before  in  order  that 
the  new  entrants  or  the  half-fUled 
planes  did  not  automatically  create  an 
oligopoly  by  knocking  out  the  other 
airlines. 

That  is  what  happened  in  the  first 
few  years.  Those  with  capital  and 
power  turned  aroimd  and  crushed  it. 
Now  you  have  the  frequent  flier,  or 
you  get  a  discount  on  a  particular  day. 
But  of  course  you  will  find  that  your 
discount  will  never  apply  during  the 
heavy  traffic  season. 

I  am  hopeful  that  the  bill  that  the 
Senator  mentioned  comes  to  the  floor. 
I  will  be  very  anxious  to  review  it,  I 
will  be  very  hopeful  the  relevant 
issues  are  addressed.  But  this  bill  we 
are  discussing  today  dwells  on  a  specif- 
ic problem,  for  a  particular  reason.  It 
is  to  prevent  the  use  of  the  bankrupt- 
cy court  to  attack  the  structure  of  the 
airline  industry,  and  in  this  case  the 
structure  of  one  of  the  big  five  air- 
lines. 

We  will  try  to  provide  some  fairness 
for  the  people  who  spent  their  lives 
building  this  airline.  We  will  try  to 
keep  the  cities  that  have  been  on  line 
with  service  from  this  airline,  to  retain 
some  competition.  We  will  not  let  the 
financial  manipulations  of  the  bank- 
ruptcy court,  and  a  house  of  mirrors 
now  known  as  Texas  Air,  leverage  and 
cripple  this  airline;  a  crippling  action 
that  sucks  cash  and  postpones  repairs 
on  essential  equipment.  We  are  con- 
cerned about  the  older  skilled  employ- 
ees as  well.  We  want  to  see  an  airline 
the  American  public  can  be  proud  of 
with  service  it  is  entitled  to. 

This  is  a  dispute  between  labor  and 
management  under  the  Railway  Labor 
Act.  Again.  I  wish  the  President  had 
appointed  an  emergency  board.  I  hope 
now  that  the  Congress  and  the  admin- 
istration wiU  save  what  is  left  of  this 
market.  I  say  to  the  Senator  that  Air 
Florida  is  gone;  People  Express  is 
gone;  Piedmont  is  gone. 

Let  us  be  hopeful  that  some  new  air- 
line moves  into  the  South  to  compete 
with  Delta.  I  hope  somebody  does. 
Delta  is  a  fine  airline,  but  it  would  be 
nice  to  have  others  come  in  and  com- 
pete. Eastern  can  and  should.  Maybe  it 
wiU  have  a  new  name;  maybe  it  will 
have  some  new  personnel,   but  the 


bankruptcy  courts  were  never  created 
to  regulate  an  airline  or  to  understand 
the  manipulations  that  can  take  place. 

People  flying  on  an  airline  are  enti- 
tled to  safety.  As  I  stated  before,  this 
is  not  like  a  mercantile  business. 
Safety  is  a  critical  factor.  True  and 
proper  regulation  is  necessary. 

I  hope  that  we  will  have  an  opportu- 
nity to  review  the  competitive  biU  Sen- 
ator Damforth  speaks  about.  But  im- 
mediately we  need  to  put  competition 
back  into  the  picture  and  move  for  a 
special  commission  on  this  matter.  We 
need  to  take  this  from  the  bankruptcy 
court,  where  it  is  entangled.  I  want  it 
manipulated  mechanically  with  safety, 
not  financially,  for  dollars  and  for  pre- 
ferred stocks  and  for  junk  bonds, 
making  money  for  some  New  York 
broker. 

I  yield  the  floor,  and  I  suggest  the 
absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
absence  of  a  quonun  having  been  sug- 
gested, the  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  MITCHELL.  Mr.  President.  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  majority  leader  is  recognized. 

AMENinCENT  NO.  1043 

(Purpose:  To  make  a  substitute  amendment) 
Mr.   MITCHELL.   Mr.   President.   I 

offer  a  substitute  amendment  to  HJl. 

1231. 
The    PRESIDING    OFFICER.    The 

clerk  will  report  the  amendment. 
The  assistant  legislative  clerk  read 

as  follows: 

The  Senator  from  Maine  [Mr.  MrrcHXLLl, 
for  himself,  Mr.  Kxskidy,  Mr.  Graham.  Mr. 
Ford,  Bfr.  Dixon,  Mr.  Adams,  Mr.  Lizbzb- 
MAR.  lb.  Metzenbaum.  Mr.  Kerry,  and  Mr. 
Bradlxt,  proposes  an  amendment  numbered 
1043. 

Mr.  MITCHKT.T.  Mr.  President,  I 
ask  unanimous  consent  that  further 
reading  of  the  amendment  be  dis- 
pensed with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

strike  all  after  the  enacting  clause  and 
insert  the  following: 

SECTION  1.  ESTABLISHMENT. 

There  is  established  a  commission  (herein- 
after in  this  Act  referred  to  as  "the  Commis- 
sion") to  investigate  the  labor  dispute  in- 
volving Eastern  Airlines  and  the  Interna- 
tional Association  of  Machinists  and  Aero- 
space Workers,  the  Airline  PUots  Associa- 
tion, and  the  Transport  Workers  Union. 
SEC  1.  MEMBEK8HIP. 

(a)  CoMPOsmoif.— The  Commission  shall 
consist  of  four  members,  of  which  not  later 
than  10  days  after  the  date  of  enactment  of 
this  Act— 

(1)  one  member  of  the  Commission  shall 
be  appointed  by  the  President  Pro  Tempore 
of  the  Senate; 

(2)  one  member  of  the  Commission  shaU 
be  appointed  by  the  Speaker  of  the  House 
of  Representatives; 


(3)  one  member  of  the  Commission  shall 
be  appointed  by  the  Minority  Leader  of  the 
Senate;  and 

(4)  one  member  of  the  Commlaaion  shall 
be  appointed  by  the  Minority  Leader  of  the 
House  of  Representatives. 

(b)  Vacahcies.— A  vacancy  in  the  Commis- 
sion shaU  be  filled  in  the  same  maimer  in 
which  the  original  appointment  was  made. 

(c)  CKAiKPKitsoR.— The  Commission  shall 
elect  a  Chairperson  from  among  the  mem- 
bers of  the  Commission. 

(d)  Mebtihgs.— The  Commission  shall 
meet  at  the  call  of  the  Chairperson  or  a  ma- 
jority of  the  Commission. 

sec  3.  DUTIES. 

The  Commission  shall— 

(1)  investigate  and  make  findings  of  fact 
and  recommendations  regarding  the  prompt 
and  equitable  settlement  of  the  dsipute  re- 
ferred to  in  section  1; 

(2)  consider  issues  arising  out  of  the  dis- 
pute; and 

(3)  make  policy  recommendations  to  Con- 
gress and  the  Secretary  of  Transportation 
concerning— 

(A)  the  powers  of  the  Secretary  to  inter- 
vene on  behalf  of  the  public  interest  to 
maintain  competitiveness  in  the  aviation  in- 
dustry in  light  of  mergers,  acquisitions,  and 
bankruptcies  of  air  carriers;  and 

(B)  the  adequacy  to  protect  employee  col- 
lective bargaining  rights  in  bankruptcy  pro- 
ceedings involving  air  carriers. 

SBC  4.  REPORT. 

(a)  In  Qeneral.— Not  later  than  45  days 
after  the  date  of  enactment  of  this  Act,  the 
Commission  shall  submit  to  Congress  and 
the  Secretary  of  Transportation  a  written 
reiMrt  containing  its  findings  and  rectmi- 
mendations. 

(b)  Avahabiutt  to  Public— The  Secre- 
tary of  Transportation  shall  make  the 
report  available  to  the  public. 

SEC  S.  ADMINISTRATION. 

(a)  Information.— The  heads  of  executive 
agencies,  the  General  Accounting  Office, 
and  the  Congressional  Budget  Office,  to  the 
extent  permitted  by  law.  shall  provide  the 
Conmiission  with  such  information  as  the 
Commission  may  require  in  carrying  out  the 
duties  and  fimctions  of  the  Commission. 

(b)  Compensation.— 

(1)  In  ceneral.— E^xcept  as  provided  in 
paragraph  (2),  members  of  the  Commission 
shall  -serve  without  any  additional  compen- 
sation for  work  performed  on  the  Commis- 
sion. 

(2)  Travel  expenses.— Such  members  who 
are  private  citizens  of  the  United  States 
may  be  allowed  travel  expenses,  including  a 
per  diem  in  lieu  of  subsistence,  as  author- 
ized by  law  for  persons  serving  intermittent- 
ly in  the  Government  service  under  sections 
5701  through  5707  of  title  5.  United  States 
Code. 

(c)  Stapp.— Subject  to  the  approval  of  the 
Secretary  of  Transportation  and  without 
regard  to  the  provisions  of  title  5,  United 
States  Code,  governing  appointments  in  the 
competitive  service  or  the  provisions  of 
ctiapter  51  and  subchapter  III  of  chapter  53 
of  such  title  relating  to  classification  and 
General  Schedule  pay  rates,  the  Chairiier- 
son  of  the  Commission  may  hire  and  fix  the 
compensation  of  such  staff  persoimel  as  the 
Commission  determines  are  necessary  to 
carry  out  duties  and  functions  of  the  Com- 
mission. 

(d)  Personnel  and  Support  Services. — 
(1)  Department  op  transportation.— On 

request  of  the  Commission,  the  Secretary  of 
Transportation  shall  furnish  the  Commis- 
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sion  with  such  personnel  and  support  serv- 
ices as  are  necessary  to  assist  the  Commis- 
sion in  carrying  out  the  duties  and  functions 
of  the  Commission. 

(2)  Othxr  ACEifCiKS.— On  the  request  of 
the  Commission,  the  heads  of  other  execu- 
tive acendes  and  the  General  Accounting 
Office  may  furnish  the  Commission  with 
such  t)er8onnel  and  support  services  as  the 
head  of  the  agency  or  Office  and  the  Chair- 
person of  the  Commission  agree  are  neces- 
sary to  assist  the  Commission  in  carrying 
out  the  duties  and  functions  of  the  Commis- 
sion. 

(3)  REtMBURsnonr.— The  Commission 
shall  not  be  required  to  pay  or  reimburse  an 
agency  or  the  Office  for  personnel  and  sup- 
port services  provided  under  this  section. 

(e)  Rbcors.— 

(1)  Ih  genxral.— In  accordance  with  sec- 
tion 12  of  the  Federal  Advisory  Committee 
Act  (5  U.S.C.  App.  2),  the  Secretary  of 
Transportation  shall  maintain  records  of— 

(A)  the  disposition  of  any  funds  that  may 
be  at  the  disposal  of  the  Commission;  and 

(B>  the  nature  and  extent  of  activities  of 
the  Commission. 

(2)  GAO  ACCESS.— The  Comptroller  Gener- 
al of  the  United  States  shall  have  access  to 
such  records  for  the  purpose  of  audit  and 
examination. 

(f)  ExKMFTioN  From  Certain  Provi- 
siows.— The  Commission  shall  be  exempt 
from  sections  7(d),  10(e),  10(f),  and  14  of  the 
Federal  Advisory  Committee  Act  and  sec- 
tions 4301  ttu-ough  4308  of  title  5  of  the 
United  SUtes  Code. 

SBC  (.  FUNDING. 

This  Act  shaU  be  carried  out  using  funds 
otherwise  available  to  the  Secretary  of 
Transportation  for  the  expenses  of  advisory 
committees. 

SEC  7.  TERMINATION. 

This  Act  and  the  Commission  shall  termi- 
nate on  the  submission  of  the  report  re- 
quired under  section  4. 

Mr.  MITCHELL.  B4r.  President,  this 
amendment  reflects  the  essence  of  a 
preliminary  draft  that  was  circulated 
prior  to  the  earlier  cloture  vote  on  the 
motion  to  proceed:  That  is,  to  estab- 
lish a  commission  to  investigate  the 
Eastern  Airlines  dispute. 

The  Commission  would  be  responsi- 
ble for  making  findings  of  fact  and 
recommendations  for  possible  settle- 
ment of  the  dispute— as  well  as  for 
considering  certain  broader  policy 
issues  and  making  possible  recommen- 
dations to  Congress  and  the  Secretary 
of  Transportation. 

However,  the  substitute  amendment 
also  now  (wntains  modified  provisions 
aimed  at  accommodating  key  concerns 
that  have  been  raised  by  Republican 
Senators;  namely,  that  the  Commis- 
sion needed  to  be  more  evenly  bal- 
anced, and  that  the  mandate  of  the 
Commission  needed  to  avoid  being  too 
broad. 

The  Democratic  sponsors  of  the 
amendment  have  taken  these  concerns 
by  Republican  Senators  seriously.  In 
order  to  make  clear  the  balanced,  bi- 
partisan nature  of  this  issue— which 
was  reflected  in  the  cloture  vote— we 
have  made  the  following  changes: 

First,  the  composition  of  the  Com- 
mission has  been  increased  from  three 
to  four.  Selection  of  Commission  mem- 


bers would  be  made  by  the  President 
pro  tern  and  the  minority  leader  of  the 
Senate;  and  by  the  Speaker  and  mi- 
nority leader  of  the  House  of  Repre- 
sentatives. 

That  is,  the  size  of  the  Commission 
is  an  even  number  of  four.  Democrats 
would  pick  two  of  the  members,  and 
Republicans  would  pick  two. 

The  duties  of  the  Commission  also 
have  been  narrowed  to  include  only 
those  policy  issues  which  are  most  di- 
rectly relevant  at  this  time  to  the 
Eastern  dispute. 

These  issues  include  examination  of 
the  powers  of  the  Secretary  of  Trans- 
portation to  intervene  on  behalf  of  the 
public  interest  in  situations  involving 
mergers,  acquisitions,  and  bankrupt- 
cies of  air  carriers;  and  examination  of 
the  adequacy  of  protection  of  collec- 
tive bargaining  rights  ih  bankruptcy 
proceedings  involving  air  carriers. 

What  has  been  dropped  from  the 
substitute  is  the  focus  on  the  impact 
of  increased  concentrations  or  in- 
creased foreign  ownership  in  the  air- 
line industry;  or  the  issue  of  the  use  of 
replacement  workers  in  labor  disputes. 
They  have  been  dropped  in  order  to 
expedite  the  work  of  the  Commission, 
and  to  make  its  report  more  focused 
and  concise. 

I  will  repeat  the  changes  that  have 
been  made.  The  substitute  amendment 
that  I  am  offering  provides  for  a  Com- 
mission of  four  members  who  are  to  be 
appointed  equally  by  Democrats  and 
Republicans.  The  duties  of  the  Com- 
mission also  are  slightly  narrower. 

The  essence  of  the  substitute  other- 
wise is  the  same  as  that  which  previ- 
ously was  announced  and  debated  on 
the  motion  to  proceed  to  the  bill. 

It  is  an  appropriate,  balanced,  and 
reasonable  proposal  for  investigating 
ongoing  issues  involved  in  the  Eastern 
Airlines  dispute. 

Mr.  President,  I  yield  the  floor  and 
suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER  (Mr. 
Bryan).  The  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  KENNEDY.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  KENNEDY.  Mr.  President.  I  rise 
to  urge  my  colleagues  to  support  the 
substitute  offered  by  the  majority 
leader,  myself.  Senator  Graham,  and 
others. 

In  response  to  concerns  raised  over 
the  content  of  the  substitute,  the 
sponsors  have  agreed  to  several 
chsuiges,  in  an  effort  to  accommodate 
those  concerns. 

As  modified,  the  substitute  will  es- 
tablish a  Conunission  to  investigate 
the  labor  dispute  at  Eastern  Airlines, 
which  wiU  soon  be  entering  its  9th 
month. 


The  Commission  will  have  four 
members,  two  selected  by  the  Senate 
leadership,  and  two  selected  by  the 
House  leadership. 

The  Commission  is  charged  with 
making  findings  of  fact  and  recom- 
mendations for  the  prompt  and  equi- 
table settlement  of  this  dispute.  The 
Commission  will  also  make  policy  rec- 
ommendations in  two  areas  this  dis- 
pute has  brought  to  the  forefront  of 
attention. 

The  first  area  involves  the  powers  of 
the  Secretary  of  Transportation  to  in- 
tervene on  behalf  of  the  public  to 
maintain  competitiveness  in  the  avia- 
tion industry,  in  light  of  recent  merg- 
ers, acquisitions,  and  bankruptcies  of 
air  carriers. 

The  second  area  involves  the  ade- 
quacy of  protection  of  employee  col- 
lective bargaining  rights  in  airline 
bankruptcy  proceedings. 

This  legislation  should  not  be  neces- 
sary. If  President  Bush  had  followed 
the  unbroken  precedent  of  naming  an 
emergency  board— a  precedent  that 
even  President  Reagan  honored— we 
would  have  had  recommendations  for 
the  settlement  of  this  dispute  4 
months  ago. 

Instead,  President  Bush  ignored  this 
time-honored  procedure  for  obtaining 
objective  recommendations.  In  every 
instance  that  the  National  Mediation 
Board  has  recommended  a  neutral 
emergency  board  to  find  facts  and 
make  reconunendations,  every  Presi- 
dent has  agreed  to  the  recommenda- 
tion—except President  Bush. 

Secretary  of  Transportation  Skinner 
has  attempted  to  explain  this  decision 
by  the  administration  to  abdicate  its 
responsibility.  He  claims  there  was  no 
national  emergency.  This  is  the  same 
Samuel  Skinner  who  in  September 
1988  had  called  on  Congress  to  inter- 
vene in  a  commuter  railroad  dispute  in 
Chicago,  saying  it  was  Congress'  public 
responsibility. 

In  the  wake  of  the  administration's 
inaction,  the  House  of  Representatives 
enacted  legislation  to  mandate  the  cre- 
ation of  an  emergency  board,  and  to 
make  the  findings  of  fact  and  recom- 
mendations for  the  settlement  of  the 
dispute.  When  the  Senate  attempted 
to  take  up  that  bill,  the  administration 
and  their  allies  in  the  Senate  were 
adamantly  opposed  to  this  measure  of 
simple  fairness.  They  threatened  to 
filibuster  against  any  such  attempt  to 
establish  just  procedures  to  end  the 
strike.  The  House-passed  bill  has  lan- 
guished in  the  Senate  ever  since,  while 
the  strike  has  continued  to  fester. 

Six  months  later  the  strike  contin- 
ues, the  employees  of  Eastern  and 
their  families  have  suffered  great 
hardship,  and  we  stUl  have  no  neutral 
findings  and  recommendations  for 
ending  the  dispute. 

The  substitute  before  the  Senate 
today  will  create  a  balanced  Commis- 
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sion.  two  appointed  by  Democrat  lead- 
ers, two  appointed  by  Republican  lead- 
ers. 

I  cannot  fathom  any  rational  reason 
for  opposing  the  creating  of  this  neu- 
tral panel  to  report  on  this  dispute, 
and  to  make  neutral  recommendations 
for  its  settlement. 

What  facts  are  the  opponents  of  this 
legislation  afraid  of? 

What  recommendations  for  the  set- 
tlement are  they  hiding  from? 

I  know  Frank  Lorenzo  does  not  want 
the  facts  of  this  dispute  to  be  aired.  I 
also  strongly  suspect  he  does  not  want 
this  dispute  to  be  settled,  never  in- 
tended it  to  be  settled,  and  does  not 
want  neutral  recommendations  made 
public.  But  the  traveling  public,  the 
Eastern  employees,  and  the  rest  of  the 
airline  industry  employees  have  a 
right  to  know  what  could  have  averted 
this  imprecedented  tragedy,  and  what 
could  still,  at  this  late  date,  become  a 
basis  for  settlement  if  Frank  Lorenzo 
can  be  convinced  to  begin  dealing  in 
good  faith. 

We  have  gone  over  the  facts  of  this 
dispute  before,  but  they  bear  repeat- 
ing. 

From  the  time  of  his  purchase  of 
Eastern  in  1986,  Frank  Lorenzo  has 
systematically  plundered  Eastern  of 
its  valuable  assets.  His  sharp  dealings 
of  Eastern  triggered  an  article  in  the 
respected  publication  Financial  World 
which  observed  "Eastern  appears  to  be 
the  victim  of  a  corporate  version  of 
the  battered-child  syndrome:  it  is 
being  mugged  by  its  own  parent." 

Frank  Lorenzo  bought  Eastern  Air- 
lines for  $640  million,  but  he  put  up 
only  $280  million  of  his  own  money. 
Eastern  actually  put  up  $108  million 
of  the  cash  for  its  own  aquisition. 

That  was  only  the  beginning.  From 
day  one.  Frank  Lorenzo  has  systemati- 
cally siphoned  cash  and  assets  away 
from  Eastern.  The  reservation  system 
was  sold  for  a  song— to  Texas  Air. 
which  is  also  owned  by  Frank  Lorenzo. 
Eleven  gates  were  sold  at  Newark  for  a 
pittance— to  Continental  Airlines, 
which  is  also  owned  by  Frank  Lorenzo. 
Eastern  was  forced  to  pay  $10  million 
a  month  to  use  its  former  reservation 
system,  and  $6  million  a  year  for  man- 
agement fees — which  by  any  measure 
of  truth  should  be  caUed  mismanage- 
ment fees. 

Before  the  National  Mediation 
Board  declared  an  impasse  in  the  dis- 
pute last  February,  the  Board  had  of- 
fered both  parties  the  opportunity  to 
submit  the  dispute  to  arbitration.  The 
union  readily  agreed— but  Frank  Lor- 
enzo refused  to  accept  a  fair  and  im- 
partial mediation  of  the  dispute  by  a 
neutral  arbitrator. 

Serious  issues  were  raised  by  events 
leading  up  to  the  strike,  and  additional 
serious  issues  have  been  raised  by 
events  since  the  strike. 

The  bankruptcy  proceedings  have 
been  abused  by  Frank  Lorenzo  again. 


He  did  It  once  before  with  Continental 
Airlines.  Congress  closed  one  loophole 
after  that  abuse,  but  other  loopholes 
are  still  large  enough  for  antiworker 
chief  executives  to  slip  through. 

Obviously,  Congress  cannot  act  now 
to  unscramble  the  eggs  that  Frank 
Lorenzo  has  scrambled  since  last 
March.  But  there  is  still  time  to  bring 
a  measive  of  justice  to  this  irresponsi- 
ble dispute. 

One  corporate  raider  should  not  be 
able  to  sabotage  a  distinguished  airline 
with  50  years  of  service,  and  destroy 
the  hopes  and  dreams  of  30,000  East- 
em  families. 

At  every  step  of  the  way,  the  normal 
process  for  peaceful  settlement  of  this 
dispute  has  been  blocked  by  Frank 
Lorenzo.  In  his  numerous  nefarious 
antiworker  maneuvers,  Frank  Lorenzo 
has  been  aided  and  abetted  every  step 
of  the  way  by  the  Bush  administra- 
tion. That  is  wrong,  and  it  is  long  past 
time  for  Congress  to  act.  The  traveling 
public  and  the  workers  of  America  de- 
serve a  fair  and  objective  assessment 
of  the  issues  in  this  long  and  endless 
strike.  And  the  Eastern  employees 
who  have  suffered  so  much  for  so  long 
deserve  no  less.  I  urge  the  Senate  to 
approve  the  substitute  we  are  propos- 
ing. 

Mr.  President,  I  suggest  the  absence 
of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  DOLE.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  DOLE.  Mr.  President.  I  ask  that 
I  may  proceed  as  if  in  morning  busi- 
ness for  5  minutes. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


n.S.  CHEMICAL  WEAPONS  ARMS 
CONTROL  POLICY 

Ux.  DOLE.  Mr.  President.  I  have 
heard  a  couple  of  statements  today  on 
chemical  weapons  and  arms  control 
generally.  I  wanted  to  set  the  record 
straight.  Last  month  President  Bush 
announced  several  new  initiatives  in 
the  area  of  chemical  weapons  arms 
control.  As  all  of  us  here  in  the  Senate 
know  this  is  probably  the  toughest 
arms  control  problem  we  have.  It  is 
tough  for  two  major  reasons.  Chemical 
weapons  are  easy  to  produce  and  easy 
to  hide,  so  that  means  the  verification 
task  is  extremely  difficult.  This  ad- 
ministration has  not  run  away  from 
this  task.  Rather,  it  has  tried  to  make 
progress,  both  bilaterally  with  the  So- 
viets and  multilaterally  with  the  con- 
ference on  disarmament,  also  laiown 
as  the  CD. 

As  part  of  this  effort,  the  United 
States  offered  the  Soviets  a  proposal 


for  early  pretreaty  data  exchanges  and 
trial  inspections.  The  President  h(^>ed 
this  would  not  only  help  to  answer  dif- 
ficult verification  questions,  but  would 
also  help  to  boost  progress  at  the  mul- 
tilateral talks  at  the  CD  in  Geneva. 

In  addition,  last  month  at  the 
United  Nations  the  President  an- 
nounced that  as  part  of  a  global  treaty 
banning  chemical  weapons,  the  United 
States  would  reduce  its  chemical  wei^ 
ons  stockpile  by  98  percent  over  8 
years,  and  would  eliminate  the  remain- 
ing 2  percent  at  the  10th  year  given 
worldwide  participation. 

The  United  States  also  challenged 
the  Soviets  to  asymmetrical  reductions 
to  equal  levels  at  20  percent  of  the 
current  United  States  stockpile. 

All  in  all,  these  are  major  initiatives 
that  I  believe  demonstrate  the  com- 
mitment this  administration  has  made 
to  finding  a  solution  to  the  problem  of 
chemical  weapons  arms  control. 

But,  despite  these  efforts,  some  in 
this  body  have  criticized  the  President 
for  seeking  to  keep  a  deterrent— a 
modem  and  credible  deterrent— until 
we  are  sure  there  is  worldwide  partici- 
pation in  a  treaty  banning  chemical 
weapons. 

It  seems  to  me  that  this  is  a  reasonsr 
ble  and  responsible  policy.  We  need 
some  insurance  in  case  we  do  not  get 
worldwide  participation.  Keeping  our 
chemical  deterrent  credible  will  pro- 
vide us  with  that  insurance. 

As  much  as  we  may  want  to  see  arms 
control  progress  in  the  area  of  chemi- 
cal weapons  and  elsewhere,  the  United 
States  needs  to  look  for  action,  not 
words,  especially  when  U.S.  national 
security  is  involved. 

Mr.  President,  I  suggest  the  absence 
of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  caU  the  roU. 

The  assistant  legislative  cleik  pro- 
ceeded to  call  the  roll. 

Mr.  METZENBAUM.  Mr.  President, 
I  ask  unanimous  consent  that  the 
order  for  the  quorum  call  be  rescind- 
ed. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


INVESTIGATION  OP  EASTERN 
AIRLINES  DISPUTE 

The  Senate  continued  with  the  con- 
sideration of  the  bill. 

Mr.  METZENBAUM.  Bir.  President. 
I  rise  as  a  cosponsor  and  strong  sup- 
porter of  the  Mitchell-Keimedy 
amendment  to  create  a  blue  ribbon 
Commission  to  investigate  the  labor 
dispute  at  Eastern  Airlines.  Unless  we 
take  action  soon  to  help  resolve  this 
bitter  labor  dispute,  I  believe  we  face 
the  loss  of  what  was  once  one  of  Amer- 
ica's greatest  airlines.  One  thing  is 
clear,  the  administration  will  not  lift  a 
finger  to  help  settle  this  dispute. 
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For  60  years,  under  the  Railway 
Labor  Act,  Presidents  have  appointed 
emergency  boards  to  resolve  transpor- 
tation labor  disputes.  The  Reagan- 
Bush  administration  created  11  such 
emergency  boards.  President  Bush 
could  have  and  should  have  appointed 
an  emergency  board  months  ago.  But 
he  ignored  60  years  of  precedent.  He 
ignored  the  recommendation  of  the 
National  Mediation  Board  and  the 
result  has  been  a  nightmare  for  work- 
ers and  consumers  as  well. 

The  families  of  30,000  Eastern  work- 
ers continue  to  suffer.  There  has  been 
major  disruption  of  commerce  and 
dramatically  reduced  air  service  for 
dozens  of  cities  in  this  country.  Ameri- 
can consumers  have  had  to  Juggle 
travel  plans  and  must  worry  about 
fishing  on  a  "new"  Eastern,  with  inex- 
perienced flight  and  ground  crews. 

The  President  has  been  lavish  in  his 
praise  for  labor  unions  in  Poland  and  I 
respect  that  and  I  think  that  is  great. 
They  are  breaking  down  totalitarian 
barriers  and  I  think  they  deserve  our 
fuU  support.  But  imfortunately  this 
administration  seems  more  supportive 
of  the  foreign  unions  in  Poland  than 
of  the  needs  of  American  working  men 
and  women. 

I  am  proud  to  say,  Mr.  President,  I 
walked  the  picket  line  with  the  East- 
em  employees.  These  are  family 
people.  These  are  people  who  are  look- 
ing for  nothing  more  than  a  job  with  a 
decent  wage  and  are  willing  to  per- 
form a  full  day's  work  for  that  wage. 

These  men  and  women  have  devoted 
their  lives  to  Eastern.  They  went  on 
strike  rather  than  participate  in  the 
destruction  of  their  airline.  And  on 
strike  they  remain.  These  workers- 
machinists,  pilots,  and  flight  attend- 
ants—want to  work  if  they  are  treated 
fairly. 

But  fairness  is  not  a  part  of  the  cur- 
rent Eastern  management  plan.  Like- 
wise, competence  also  has  no  place  in 
the  Eastern  management  operation. 
This  once  great  airline— and  It  was  a 
great  airline  in  yesteryear— is  now  led 
by  one  of  America's  worst  aviation 
buccaneers,  Frank  Lorenzo.  Mr.  Lor- 
enzo is  not  interested  in  running  a 
profitable  airline.  He  is  more  interest- 
ed in  playing  games  in  the  corporate 
world,  shifting  one  company's  assets 
into  his  giant  holding  company  and 
busting  unions.  According  to  the  Wall 
Street  Journal.  Mr.  Lorenzo  has  been 
transferring  assets  and  cash  from 
Eastern  to  Continental  for  years.  In 
transaction  after  transaction,  hun- 
dreds of  millions  of  dollars  in  assets 
and  cash,  including  a  reservation 
system  and  airport  gates,  have  been 
drained  from  Eastern  for  the  benefit 
of  some  other  unit  in  the  Lorenzo  cor- 
porate maze. 

I  remember  the  article  in  the  Wall 
Street  Journal.  It  was  unbelievable 
how  Mr.  Lorenzo  had  moved  these 
assets  from  one  place  to  the  other  and 


played  games.  It  was  like  his  own 
game  of  monopoly.  The  only  thing  is  it 
did  not  work  very  well. 

The  facts  are  telling.  In  1982.  Mr. 
Lorenzo  bought  Continental  Airlines 
and,  within  a  year,  he  had  forced  it 
into  bankruptcy.  Under  protection  of 
the  banluuptcy  court,  he  broke  the 
union  and  hired  low-wage,  nonunion 
replacements.  Six  years  later.  Conti- 
nental has  the  lowest  wage  structure 
in  the  industry,  but  it  stiU  lags  far 
behind  profitable  unionized  airlines 
like  United.  American,  and  USAir. 

In  1986,  Mr.  Lorenzo  bought  People 
Express  and  PYontier  Airlines.  I  re- 
memt>er  People  Express.  I  was  going 
to  that  airline  to  get  on  it.  and  there 
was  a  mob  of  people.  literaUy  a  mob, 
the  kind  of  which  I  had  never  seen 
before,  waiting  to  get  on  the  airline, 
begging  for  seats.  He  should  have  had 
a  profitable  airline.  But  he  bought 
People  and  he  bought  Frontier  and  he 
closed  them  both  down  and  folded  the 
assets  into  his  giant  holding  company. 
He  does  not  know  how  to  nm  a  good 
airline.  Mr.  Lorenzo  is  excellent  at 
playing  games  with  airlines,  but  he 
does  not  luiow  how  to  run  a  good  air- 
line and  never  has  run  a  good  airline. 
Unfortimately,  history  is  repeating 
itself  at  Eastern.  Mr.  Lorenzo  bought 
that  airline  in  1986.  He  piloted— the 
only  thing  he  knows  how  to  pilot— he 
piloted  that  airline  into  bankruptcy 
after  he  was  unwilling  to  go  to  binding 
arbitration  to  end  the  dispute.  The 
banlcruptcy  rules  have  been  changed 
to  prevent  the  abuses  of  the  Continen- 
tal bankruptcy.  Mr.  Lorenzo's  high- 
priced  lawyers  are  trying  to  manipu- 
late those  new  rules  to  reach  the  same 
result:  Bust  the  union  and  hire  low- 
wage  replacements. 

The  new  Eastern  is  a  shadow  of  its 
former  self.  Mr.  Lorenzo  will  tell  you 
how  he  is  running  so  many  flights  and 
how  they  are  up  to  so  much  capacity, 
but  the  fact  is  that  the  airline's  credi- 
tors are  imsure  the  new  Eastern  will 
ever  really  take  off.  Eastern  already 
was  carrying  nearly  $2  billion  in  debt, 
and  it  is  losing  millions  of  dollars  per 
day.  Financial  advisers  for  the  credi- 
tors have  predicted  that  the  new  East- 
em  will  need  to  borrow  more  than  a 
billion  dollars  in  the  next  3  years  and 
can  anticipate  losses  exceeding  $500 
million  during  that  period. 

I  have  grave  concerns  that  we  may 
lose  Eastern  as  a  viable  airline.  That  is 
the  last  thing  we  need  in  this  deregu- 
lated industry.  Mr.  Lorenzo  is  the  best 
example  of  what  is  wrong  with  the  de- 
regulated airline  industry.  Hardly  a 
day  goes  by  without  a  story  about  a 
merger,  leveraged  buyout,  takeover  at- 
tempt, or  bankruptcy  in  the  airline  in- 
dustry. This  free-for-all  is  not  good  for 
the  industry.  It  is  not  good  for  work- 
ers, and  it  sure  as  the  devil  is  not  good 
for  the  passengers  of  this  country. 

I  was  talking  with  one  of  my  col- 
leagues a  few  days  ago  about  how 


much  it  costs  to  take  a  reasonably 
short  flight  into  some  of  the  communi- 
ties of  Tennessee,  Kentucky.  Alabama, 
and  other  places  where  you  have  to 
make  connections,  and  how  much 
more  it  costs  than  to  fly  from  Wash- 
ington to  Los  Angeles  or  New  York  to 
Los  Angeles.  Unfortunately,  since  de- 
regulation. 78  airlines,  including  Bran- 
tff  twice,  have  filed  in  bankruptcy 
court.  Ten  airlines  now  control  94  per- 
cent of  the  market,  and  passengers 
have  never  been  so  dissatisfied.  They 
are  worried  about  safety,  and  under- 
standably so.  They  are  fed  up  with 
poor  service.  You  get  a  box  handed  to 
you  when  you  get  on  an  airplane  when 
you  travel  a  distance— that  is  your 
lunch  or  that  is  your  dinner.  They  are 
tired  of  rising  fares  and  inconvenient 
schedules. 

That  is  why  Congress  must  show 
some  leadership.  The  first  step  is  the 
creation  of  this  blue  ribbon  Commis- 
sion. The  proposed  Commission  would 
be  bipartisan  and  balanced,  two  mem- 
bers appointed  by  the  House,  two  by 
the  Senate.  Both  sides  of  the  aisle  will 
be  equally  represented.  The  Secretary 
of  Transportation  has  indicated  that 
he  does  not  want  to  participate  in  the 
Commission.  We  have  taken  him  at  his 
word  and  limited  the  Commission  to 
congressional  appointees.  Within  45 
days,  the  Commission  will  report  back 
recommendations  on  how  to  resolve 
the  dispute  and  how  to  protect  work- 
ers and  the  traveling  public  from  dis- 
ruptions in  airline  service.  What  is  re- 
ported may  be  helpful  and  may  bring 
the  parties  together.  The  bipartisan 
Commission  is  the  least  we  can  do  to 
help  workers  and  to  protect  the  travel- 
ing public. 

I  urge  my  colleagues  to  show  leader- 
ship on  this  issue  by  supporting  the 
amendment.  Nobody  says  that  the 
Commission's  decicion  or  determina- 
tion will  be  the  final  word.  But  we  owe 
it  to  those  who  have  participated  and 
are  involved  in  this  strike.  They  are 
decent  American  people.  They  want 
nothing  more  than  to  have  an  opiior- 
tunity  to  work  at  a  decent  wage  and 
decent  working  conditions.  The  Ameri- 
can people  want  nothing  more  than 
the  opportunity  to  fly  the  planes  of 
this  country  and  to  pay  a  fair  rate,  and 
they  want  to  be  able  to  do  so  on  air- 
lines that  are  safe. 

The  Eastern  machinists,  the  Eastern 
pilots,  the  Eastem  flight  attendants 
are  as  fine  a  group  of  people  as  you 
can  find  anywhere  in  the  country,  and 
they  deserve  our  support.  They  de- 
serve our  support  not  in  saying  they 
are  right  about  this  labor  dispute  or 
they  are  wrong,  but  they  deserve  our 
support  in  seeing  to  it  that  there  be  a 
bipartisan  Commission  that  has  an  op- 
portunity to  examine  the  issues,  to 
make  the  effort  to  bring  the  parties 
together,  and.  if  not  that,  to  make 
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their  reconunendations  as  to  how  the 
dispute  can  be  settled. 

Mr.  President,  I  think  we  owe  them 
and  we  owe  the  country  nothing  less.  I 
hope  we  wiU  see  fit  to  adopt  this  legis- 
lative proposal.  I  yield  the  floor. 

Mr.  SASSER  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Tennessee  is  recognized. 


EARTHQUAKE  RELIEF 

Mr.  SASSER.  Mr.  President,  in  a  few 
days,  we  will  take  up  a  new  continuing 
resolution,  and  we  will  also  be  consid- 
ering a  substantial  aid  package  for 
earthquake  relief  in  California.  We  all 
know  the  magnitude  of  this  terrible 
tragedy  that  occurred  on  the  west 
coast.  We  have  all  seen  the  devastat- 
ing film  footage  coming  out  of  San 
Francisco  and  the  San  Francisco-Oak- 
land area.  I  do  not  believe,  Mr.  Presi- 
dent, there  will  be  a  single  Senator  on 
either  side  of  the  aisle  who  would 
oppose  spending  whatever  it  takes  to 
assist  the  people  of  California,  who,  I 
might  say  parenthetically,  have  re- 
sponded in  their  time  of  crisis  with  re- 
markable courage  and  integrity. 

Certainly  moments  of  crisis  are  ex- 
actly the  wrong  time  for  us  to  be  bent 
over  our  balance  sheet  calculating  the 
profit  or  loss  of  this  particular  matter. 
Even  the  chairman  of  the  Budget 
Committee  occasionally.  I  say  to  my 
friend  from  Ohio,  has  to  take  off  the 
green  eyeshade.  for  the  truth  of  the 
matter  is,  I  know  of  no  expenditure 
this  year  that  Is  more  warranted  or 
more  necessary,  more  a  direct  conse- 
quence of  what  is  Government's  most 
fundamental  function  than  what  is  oc- 
curring in  California. 

But  I  think.  Mr.  President,  that 
raises  the  problem  to  which  I  would 
like  to  draw  the  attention  of  my  col- 
leagues. 

We  are,  I  think,  refusing  to  respond 
to  these  fundamental  demands  of  Gov- 
ernment, and  they  are  f  imdamental  In 
the  sense  that  Government  is  being 
asked  to  restore  order  out  of  chaos  in 
the  San  PYancisco-Oakland  area,  to  be 
of  assistance  to  those  people  who 
cannot  help  themselves. 

But  we  need  to  respond  to  this  fun- 
damental demand  in  a  responsible 
way.  With  the  California  earthquake 
relief,  we  are  contemplating  some  $3.5 
billion  in  total  aid. 

I  heard  this  morning  the  distin- 
guished Senator  from  New  York  [Mr. 
MoTNiHANl  indicating  over  national 
public  radio  that  actually  we  were 
looking  at  a  $5  billion  package,  and  I 
suspect  Senator  Moynihan  may  be 
close  to  accurate. 

Superimposed  on  that  is  relief  for 
Hurricane  Hugo,  an  equally  compel- 
ling natural  disaster.  We  appropriated 
$1.1  billion  to  aid  the  victims  of  Hurri- 
cane Hugo. 

In  terms  of  outlays,  we  are  looking 
at  an  addition  of  $2  billion  to  1990  ex- 


penditures in  cash  dollars.  Again.  I 

want  to  say  to  my  coUeagues  that  is 

entirely  Justified.  We  should  spend 
whatever  it  takes.  But  the  question 
comes,  are  we  standing  up  and  ac- 
knowledging the  most  urgent  responsi- 
bilities of  this  Government?  Are  we 
squarely  confronting  the  very  neces- 
sary demands  that  are  being  made  on 
the  Federal  Treasury?  I  would  say  un- 
equivocally, in  this  Senator's  judg- 
ment, we  are  not. 

Even  in  the  case  of  expenditures 
that  are  supported  by  virtually  every 
Member  of  both  Houses  of  Congress, 
we  play  the  old  Gramm-Rudman 
"hlde-the-spending"  games  and  then 
we  simply  resort  to  larger  deficits,  in- 
creased borrowing,  and  setting  the  bill 
off  to  future  generations,  to  our  chil- 
dren and  our  grandchildren.  It  wlU  be 
they  who  will  pay  the  cost  of  Hurri- 
cane Hugo  and  the  San  Francisco 
earthquake  that  occurred  in  the  year 
1989.  and  they  will  be  paying  that  cost 
for  decades  to  come. 

With  Hugo  relief,  we  did  not  want  to 
fix  responsibility  for  the  spending  on 
any  particular  committee  or  any  par- 
ticular Jurisdiction  because  under  the 
Gramm-Rudman  law  that  would  re- 
quire some  kind  of  offsetting  cut  in 
other  programs.  So  we  simply  declared 
the  relief  aid  "mandatory." 

Now.  simply  because  it  is  declared 
mandatory  and  circumvents  the 
Gramm-Rudman-Hollings  targets  does 
not  mean  it  does  not  contribute  to  the 
deficit.  It  does  not  mean  that  the 
Treasury  has  to  go  out  on  the  open 
money  markets  and  borrow  the 
money,  but  it  does  so  in  an  automatic 
way  rather  than  a  discretionary  way, 
and  It  saves  Congress  and  it  saves  the 
President  from  having  to  go  to  the 
American  people  and  take  the  burden 
of  deciding  from  where  the  resources 
are  going  to  come. 

With  the  earthquake  relief,  we  are 
resorting  to  a  simple  method  of  rules 
of  choice  in  this  budget  year.  With  the 
etu-thquake  relief,  we  will  waive 
Gnunm-Rudman  and  declare  the  ex- 
penditure is  not  subject  to  the 
Gramm-Rudman-Holllngs  restraints. 
We  raise  the  deficit  once  again,  but 
still  we  come  In  within  the  overall  tar- 
gets and  therefore  we  do  not  worry 
about  from  where  the  money  is 
coming. 

The  President  of  the  United  States 
journeys  to  California  and  he  teUs  the 
gallant  people  of  the  San  Francisco- 
Oakland  area:  Do  not  worry,  relief  is 
on  the  way;  the  Federal  Government 
wUl  do  its  part;  there  will  be  no  red- 
tape;  we  will  be  there  when  you  need 
us. 

I  wonder  from  where  the  President 
of  the  United  States  thinks  this 
money  is  coming?  Perhaps  from  the 
same  place  that  the  funds  for  his  edu- 
cation programs  are  supposed  to  come; 
perhi^is  from  the  same  place  that  his 
space  money  is  going  to  come;  perhaps 


from  the  same  place  that  his  war  on 
drugs  funds  are  going  to  come;  and  the 
list  goes  on  and  on. 

I  would  like  to  applaud  my  col- 
league, the  senior  Senator  from  New 
York,  who  simply  said  we  have  to  be 
willing  to  stand  up  and  say  let  us  pay 
as  we  go. 

I  think  the  natural  disasters  of  the 
past  2  months  only  reconfirm  the  fact 
that  we  have  allowed  ourselves  to  be 
strapped  into  a  budgetary  straitjacket. 
We  cannot  respond  in  a  meaningful 
way  even  to  the  most  pressing  and  dire 
needs  of  the  American  people  without 
some  gimmick  to  circumvent  Gramm- 
Rudman.  If  we  simply  must  have  a 
new  program,  we  also  have  to  find  a 
way  to  pay  for  it. 

I  say  to  you.  Mr.  President.  I  see  no 
leadership  coming  from  this  adminis- 
tration or  from  the  White  House  on 
how  we  are  to  deal  with  the  most 
pressing  social  and  economic  needs  of 
our  people,  and  no  leadership  on  how 
we  deal  with  even  the  problem  of  a 
natiiral  disaster. 

After  having  seen  a  government  op- 
erate for  over  200  years  that  did  deal 
with  natural  disasters,  that  did  come 
up  with  the  means  for  dealing  with 
them,  we  see  ourselves,  some  less  than 
11  years  from  the  year  2000.  promising 
all  of  these  things  but  havW  no  idea 
of  how  we  are  going  to  pay  for  them 
other  than  to  go  to  the  window  and 
say.  "Let  us  borrow  the  money  and  let 
us  let  the  American  people  worry 
about  pajring  for  the  San  Francisco 
earthquake  in  the  year  2020  perhaps, 
or  pay  for  the  disaster  of  Hurricane 
Hugo  some  20  or  30  or  40  or  50  years 
down  the  line." 

There  has  to  be  a  more  responsible 
way  of  dealing  with  the  needs  of  our 
Government  than  that. 

I  jrield  the  floor. 

Mr.  METZENBAUM.  Mr.  President. 
I  heard  the  remarks  of  the  i\s\in- 
guished  chairman  of  the  Budget  Com- 
mittee, and  I  want  to  commend  him 
for  zeroing  In  on  the  issue.  I  think  he 
reflects  the  views  of  many  of  us  that 
we  will  do  what  we  have  to  do  with  re- 
spect to  the  victims  of  the  earthquake 
in  California,  and  we  will  do  what  we 
have  to  do  with  respect  to  the  victims 
of  the  hurricane  in  South  Carolina. 
Puerto  Rico,  and  the  Virgin  Islands. 

But  I  think  he  also  makes  his  point 
very  well.  It  is  time  for  us  to  start 
dealing  with  reality.  The  administra- 
tion must  face  up  to  our  needs  with  re- 
spect to  education,  our  needs  with  re- 
spect to  the  homeless,  and  our  needs 
with  respect  to  the  challenge  of  the 
drug  problem  In  this  country. 

The  administration  keeps  telling  us 
about  these  problems  but  does  not 
help  us  by  providing  any  leadership  in 
finding  the  answers  to  how  to  deal 
with  them.  We  find  the  money  for  the 
earthquake,  we  find  the  money  for  the 
hurricane,  but  somehow  we  do  not 
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find  the  money  for  some  of  the  other 
tragedies  that  exist  in  this  country. 
Those  people  who  do  not  have  a  place 
to  sleep  tonight  in  other  parts  of  the 
country  beside  San  Francisco  or  South 
Carolina  are  living  a  tragedy,  too. 

When  we  ask,  "Where  is  the  money 
going  to  come  from?"  Some  of  us  have 
said  before  it  ought  to  come  from 
some  of  those  European  countries 
where  we  station  our  troops  and  spend 
mUIlons.  They  ought  to  be  carrying  a 
fairer  share  of  the  burden  of  those 
troops  in  Ehurope. 

The  other  day  some  of  us  heard  the 
President  of  Korea,  when  he  came 
before  the  Joint  session  of  Congress, 
say,  "Whatever  you  do,  do  not  recall 
your  troops.  We  need  your  assistance. 
We  need  the  message  it  sends  to  the 
North  Koreans." 

But  what  the  President  of  Korea  left 
unsaid  was  that  "we  in  Korea  now  are 
doing  very  well  financially  and,  as  a 
matter  of  fact,  we  in  Korea  are  having 
an  impact  upon  your  economic  success 
here  in  this  country,  and  Jobs  in  this 
country.  But  we  want  yoiu-  troops,  and 
we  in  Korea  are  therefore  prepared  to 
come  forth  with  our  dollars  to  help 
pay  for  the  cost  of  maintaining  those 
troops  in  Korea.  That  is  our  share  for 
the  responsibility." 

I  think  on  the  whole  issue  of  burden 
sharing,  I  say  to  my  colleague,  and  I 
again  want  to  say  that  I  am  proud  to 
work  with  him,  proud  of  his  leadership 
in  this  area  in  the  Budget  Committee 
and  so  many  other  areas  in  this  Con- 
gress, but  if  we  can  find  the  money  for 
the  earthquake  and  the  hurricane,  we 
can  also  find  the  money  for  some 
other  needs  that  exist  with  respect  to 
tragic  problems  existing  in  this  coun- 
try. But  we  cannot  do  that  unless  we 
have  the  administration  Joining  with 
us  to  help  develop  a  program  to  solve 
those  problems,  to  meet  those  chal- 
lenges, not  based  on  politics,  with  a 
sense  of  responsibility  for  all  of  the 
people  of  this  country. 

Mr.  President.  I  am  pleased  that  the 
Budget  Committee  of  the  U.S.  Senate 
is  led  by  the  distinguished  Senator 
from  Tennessee,  Jim  Sasser. 

Mr.  SASSER.  Mr.  President.  I  want 
to  thank  my  able  and  distinguished 
friend  from  Ohio  for  his  very  kind  re- 
marks. It  has  been  my  pleasure.  I 
might  say,  to  serve  with  my  distin- 
giiished  friend  from  Ohio  now  for 
almost  13  years.  I  came  to  the  Senate 
the  first  time  we  were  sworn  in  togeth- 
er; it  was  his  second  election  to  the 
Senate  at  that  time.  I  have  looked  to 
him  with  great  admiration  since  the 
first  time  I  met  him.  I  very  much  ap- 
preciate his  leadership  in  so  many 
areas  here  in  the  Senate. 

If  I  can  Just  follow  on  very  briefly, 
because  some  of  my  colleagues  are 
waiting  to  speak  here  in  Just  a 
moment,  what  we  are  seeing  now  I 
think  is  virtually  unprecedented  in 
American  history.  That  is  a  sense  that 


there  is  no  tomorrow  as  far  as  fiscal 
affairs  are  concerned;  do  not  worry,  be 
happy.  Tomorrow  will  take  care  of 
itself.  There  seems  to  be  no  sense  of 
responsibility  for  the  generations  that 
are  coming.  It  is  Just  working  toward 
the  next  election  or  meeting  the  next 
Gramm-Rudman-HoUings  targets. 

When  I  say  that  is  virtually  unprece- 
dented in  the  history  of  this  coimtry.  I 
know  of  no  other  I>resident  or  no 
other  administration  save  the  one  im- 
mediately preceding  the  present  one  in 
office  that  simply  seems  to  take  no  re- 
sponsibility with  for  what  occurred 
with  regard  to  the  budget  deficit  or 
fiscal  planning. 

I  am  sure  my  friend  from  Ohio  wiU 
recall  that  the  last  budget  surplus  we 
had  in  this  coimtry  was  in  1969.  Inter- 
estingly enough,  that  came  at  a  time 
when  this  country  was  fighting  the 
third  largest  war  and  the  second  most 
expensive  war  in  our  200-year  history. 
We  had  that  budget  surplus  in  1969 
simply  because  the  President  of  the 
United  States  at  that  time.  Ljmdon 
Johnson,  and  the  leadership  of  the 
Congress  realized  that  if  they  were 
going  to  prosecute  this  year  in  South- 
east Asia  they  needed  to  pay  for  it. 
They  did  pay  for  it  and  we  had  a 
budget  surplus  in  fiscal  year  1969.  We 
have  not  had  one  since  then. 

So  I  thank  my  friend  from  Ohio  for 
his  very  kind  words,  and  I  see  our 
friend  from  Nevada  standing  there.  I 
feel  like  I  am  impinging  upon  his  time. 
So  I  yield  the  floor. 

Mr.  REID  addressed  the  Chair. 

The  PRESIDING  OFFICER  (Mr. 
RoBB).  The  Chair  recognizes  the  Sena- 
tor from  Nevada  [Mr.  Reid]. 

Mr.  REID.  Mr.  President.  I  also 
would  like  to  comment  on  the  state- 
ment made  by  the  chairman  of  the 
Budget  Committee.  I  certainly  ap- 
plaud the  statement.  It  reminds  me  of 
when  I  first  started  practicing  law.  I 
had  just  gone  to  work.  One  morning  I 
came  to  work  early.  The  senior  part- 
ner was  there.  He  indicated  he  was  a 
little  down  in  the  dumps.  I  said.  "Bill, 
what  is  the  matter?"  He  said.  "Well, 
you  know,  my  wife  thinks  I  Just  come 
down  here  every  day  and  shake  the 
tree  and  the  money  falls  out  of  it." 
That  is  about  like  the  situation  the 
chairman  of  the  Budget  Committee 
finds  himself  in.  The  President  is 
making  statements  as  if  what  we  do  is 
shake  a  tree  and  the  money  falls  out- 
statements  made  about  fighting  the 
drug  problem,  not  once,  not  twice,  but 
three  times,  none  of  which  had  any 
money  connected  with  it.  It  was  up  to 
the  Senate  and  principally  Senator 
Btrs,  chairman  of  the  Appropriations 
Committee,  who  said  we  can  no  longer 
talk  about  fighting  the  drug  problem. 
We  have  to  do  something  about  it- 
education,  Hugo,  the  earthquake. 

So  I  really  commend  and  applaud 
the  Budget  Committee  chairman  for 
talking  about  a  problem  that  actually 


exists,  not  one  that  does  not  exist.  We 
do  not  have  a  money  tree  here  that 
can  be  shaken  at  will  and  the  money 
falls  out. 

EARTHQUAKES  IN  NEVADA 

Mr.  REID.  Mr.  President,  the  second 
worst  earthquake  in  n.S.  history  hit 
the  bay  area  in  California  on  October 
17.  The  University  of  California  seis- 
mologists tell  us  that  the  earthquake, 
which  registered  6.9  on  the  Richter 
scale,  is  approximately  equal  to  the 
one  that  kUled  25.000  people  in  Arme- 
nia last  year.  All  in  all,  the  densely 
populated  bay  area  was  fortunate;  for- 
tunate for  a  couple  of  reasons.  One 
was  there  was  not  a  greater  loss  of  life, 
said  we  are  all  happy  about  that;  two. 
that  they  had  done  such  a  good  Job, 
the  people  in  California,  of  preparing 
for  that  earthquake. 

Certainly,  their  being  a  neighbor  of 
the  State  of  Nevada,  we  recognize  the 
hardships  they  are  going  through,  and 
certainly  want  to  offer  our  assistance 
in  any  way  we  can.  It  has  been  done  by 
the  Governor  of  the  State  saying  in 
effect  that  California  had  a  blank 
check,  and  Nevada  will  help  in  any 
way  they  can. 

Mr.  President,  a  little-known  fact, 
however,  is  the  potential  for  an  earth- 
quake of  the  same  magnitude  in 
Nevada.  Nevada  lies  in  one  of  the  most 
active  earthquake  regions  in  the 
Nation.  This  area  averages  one  major 
tremor  measuring  6  on  the  Richter 
scale  every  27  years,  and  it  has  done  so 
since  records  were  maintained  in  the 
mid  1800's. 

In  1954  alone— 1  year— four  quakes 
measuring  between  6.6  and  7.2  on  the 
Richter  scale  caused  significant 
damage  in  the  Lahontan  Valley,  an 
area  some  75  miles  east  of  Reno.  The 
worst  earthquake  in  the  State  regis- 
tered 7.6  on  the  Richter  scale  in  1915; 
fortunately,  it  occurred  in  a  rural  part 
of  Nevada,  in  an  area  known  as  Winne- 
mucca.  The  ground  moved  in  some 
areas  10  to  20  feet.  There  were  no 
deaths  because  of  the  remoteness  of 
the  area.  An  engineering  geologist  for 
the  Nevada  Bureau  of  Mines  states 
"We  should  anticipate  another  major 
earthquake  in  western  Nevada  in  the 
near  future."  The  "big  one."  as  it  is 
called,  could  hit  Nevada  at  any  time. 
Little  attention  is  focused  on  this  fact 
because  the  larger  earthquakes  have 
occurred  in  less  populated  regions  of 
the  State,  areas  literally  laced  with 
thousands  of  fault  lines.  But  where  is 
the  famous  repository?  Where  are 
they  attempting  to  place  the  nuclear 
waste  repository?  It  is  in  a  remote  area 
of  Nevada,  but  not  as  remote  as  people 
would  think.  The  sad  part  about  it, 
Mr.  President,  is  that  the  proposed 
high-level  nuclear  waste  repository  sits 
right  on  one  of  these  faults. 

These  are  not  fault  lines  that  will 
have  to  be  studied  and  names  attached 
to   them   some  time   in  the   future. 
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-These  are  actually  faults  that  are  in 
existence  now  and  have  been  studied 
for  years— faults  with  the  name  of 
Olinghouse.  Carson,  Walker  Lane, 
Northern  Death  Valley,  Fish  Lake 
Valley.  Sierra  Nevada  Frontal  Fault 
Zone  and.  Mr.  President,  these  are 
earthquakes  in  areas  that  we  have  al- 
ready monitored  6.6  on  the  Richter 
scale,  6.7.  7.1.  6.3.  7.3  and  on  and  on.  in 
areas  that  are  near  the  repository;  one 
of  them  occurred  below  Hawthorn,  7.3. 
That  is  not  far  from  the  repository. 
You  have  Tonopah,  and  then  you  have 
Tucca  Mountain,  an  area  that  you  can 
Judge  by  tens  of  miles,  not  hundreds 
of  miles. 

State  of  Nevada  scientists  have 
raised  concerns  in  the  past  about  the 
suitability  of  licensing  the  proposed 
high-level  waste  repository  at  Yucca 
Mountain,  which  is  less  than  a  hun- 
dred miles  from  Las  Vegas.  Even  De- 
partment of  Energy  scientists  have 
questioned  the  wisdom  of  the  site. 

In  a  report  finalized  in  December  of 
1987,  and  made  public  more  recent 
than  that,  a  Department  of  Energy 
scientist  by  the  name  of  Jerry  Szy- 
manski,  stated  that  Yucca  Mountain 
may  be  "approaching  conditions  that 
will  result  in  major  fault  movement 
and  a  rapid  rise  in  groundwater,  per- 
haps to  a  level  at  or  above  that  of 
DOE'S  repository  horizon." 

Here  is  that  man  that  after  making 
this  courageous  statement,  was  lucky 
not  to  lose  his  Job.  Szymanski  specu- 
lates that  the  repository  could  become 
fractured  and  flooded  during  the  next 
10,000  years,  leading  to  a  loss  of  waste 
isolation.  Future  pressures  beneath 
Yucca  Mountain  could  force  water 
into  the  storage  caverns  through 
cracks  and  rocks. 

Future  pressures  beneath  Yucca 
Mountain  could  force  water  into  the 
storage  caverns  through  cracks  in 
rock.  In  other  words,  water  can  eat 
away  at  the  cannisters  allowing  re- 
lease of  this  deadly  waste. 

DOE  officials  tell  us  that  in  excess 
of  five  earthquakes  a  day  have  been 
recorded  in  the  State  of  Nevada.  Most 
of  these  quakes,  of  course,  are  relative- 
ly minor,  but  some  register  in  the  mag- 
nitude of  four  on  the  Richter  scale. 

Headlines  across  the  country  have 
diligently  reported  the  loss  of  life,  in- 
juries and  the  billions  of  dollars  in 
structural  damage  caused  by  the 
earthquake  in  Callfomia.  Imagine 
what  headlines  would  say  about  a 
similar  occurrence  at  the  Nation's  re- 
pository where  at  least  70,000  metric 
tons  of  poisonous  radioactive  waste  is 
contemplated  to  be  stored. 

Mr.  President,  in  a  Las  Vegas  news- 
paper on  this  day.  there  are  some 
words  written  by  an  individual  that  I 
think  deserve  our  attention: 

What  happened  in  San  Francisco  is  impor- 
tant to  Tucca  Mountain  and  the  nuclear  re- 
pository prograni,  because  it  showed  graphi- 
cally how  vulnerable   human  engineering 


still  is  and  the  vagaries  of  nature  and  the 
discrepancies  between  design  and  concrete 
and  steel  reality. 

Among  other  things  in  this  Stmday 
article: 

The  attempt  to  put  the  country's  nuclear 
waste  in  an  old  Nevada  volcano  within  an 
earthquak:e-prone  region  Is  sheer  political 
foUy.  Let  us  hope  the  San  Francisco  quake 
has  managed  to  shake  some  sense  into  Con- 
gress and  the  Department  of  Energy. 

For  those  commuters  driving  home  from 
work  on  the  Nimitz  Freeway  In  Oakland  on 
Tuesday,  the  chances  of  being  hit  and  killed 
by  a  falling  freeway,  an  engineered  struc- 
ture, at  5:04  pjn.  on  an  otherwise  normal 
and  uneventual  evening  were  infinitesimal. 
Next  time  DOE  begins  quoting  probabilities 
and  talking  about  acceptable  risks  at  Yucca 
Mountain,  think  about  those  unsuspecting 
commuters:  for  them,  those  low  probabU- 
ities  became  100  percent  certainty  in  a 
matter  of  seconds. 

I  yield  the  floor. 

The  PRESIDING  OFFICER, 
any  Senator  seek  recognition? 

Mr.  GRAHAM  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Chair  recognizes  the  Senator  from 
Florida  [Mr.  Graham]. 


Does 


mVESTIGAnON  OF  EASTERN 
AIRLINE  DISPUTE 

The  Senate  continued  with  the  con- 
sideration of  the  bill. 

Mr.  GRAHAM.  Mr.  President,  this 
week  we  wUl  continue  debate  on  the 
need  of  legislative  action  to  assist  in 
the  resolution  of  the  dispute  at  East- 
em  Airlines,  and  to  utilize  lessons  of 
this  dispute  to  reassess  public  (>olicy 
applic^le  to  aU  of  this  Nation's  com- 
mercial aviation  industry. 

In  the  7  months  since  Eastern  Air- 
lines filed  for  bankruptcy,  there  has 
been  a  flurry  of  activity  in  the  airline 
industry;  including  the  bankruptcy  of 
another  major  airline.  Braniff  Air- 
lines, a  major  stock  market  decline 
precipitated  in  large  part  by  the  in- 
ability of  the  suiters  of  the  United  Air- 
lines to  secure  financing  for  a  highly 
leveraged  acquisition,  and  the  upward 
pressure  on  airline  tickets  resulting 
from  decreased  competition. 

In  1988.  the  average  cost  per  mile 
flown  was  24  cents.  Thus  far  in  1989, 
the  cost  to  airline  passengers  has 
soared  to  30  cents  per  mile  flovm.  The 
Eastern  experience  has  raised  a 
number  of  questions  regarding  the  ef- 
fects of  deregulation  on  individual  air- 
lines and  the  industry  as  a  whole. 

This  amendment  proposes  an  avenue 
for  finding  answers  to  those  questions. 
We  know  some  answers;  what  we  do 
know  is  that  since  deregulation  in 
1978,  dozens  of  new  airlines  that  origi- 
nally opened  shop  have  since  gone 
bankrupt  or  have  been  taken  over  by 
larger  airlines. 

From  1983  to  1987,  the  market  share 
of  the  top  eight  airlines  in  America  in- 
creased from  74  to  91  percent.  Funda- 
mental changes  in  the  airline  industry 
have  made  it  more  difficult  for  new 


airlines  to  compete  with  established 
airlines,  and  for  existing  airlines  to 
expand  their  operation. 

The  Secretary  of  Transportation. 
Samuel  Skinner,  has  acknowledged 
that  "what  we  know  as  the  airline  In- 
dustry today  will  be  dramatically  dif- 
ferent 10  to  20  years  from  now." 

Mr.  President,  we  should  not  wait  10 
or  20  years  to  see  what  becomes  of  the 
competitive  airline  industry  in  this 
Nation.  By  reviewing  the  questions 
raised  in  the  Eastern  Airlines  situa- 
tion, we  can  work  now  to  make  adjust- 
ments that  may  be  necessary  in  our 
aviation  policy  to  assure  a  competitive 
airline  market  tomorrow.  This  is  not  a 
partisan  issue. 

The  amendment  we  propose  would 
create  a  balanced  board  to  conduct  an 
independent  review  of  the  Eastern  sit- 
uation and  the  questions  it  has  posed 
for  policjrmakers.  The  circumstances 
of  Extern  Airlines  presents  many  of 
the  fundamental  issues  facing  the  in- 
dustry and  its  users,  such  as  the  conse- 
quences of  exhorbitant  debt  on  an  air- 
line's capability  to  function  safely  and 
with  service  which  is  convenient  to  the 
public,  the  effects  of  deregulation  on 
effective  supervision  of  airline  oper- 
ation, and  airline  labor  practices  in  a 
deregulated  environment. 

Mr.  President,  this  is  not  a  rehash  of 
past  investigations.  To  quote  from  a 
statement  which  I  entered  into  the 
Record  on  October  3: 

To  date,  no  entity  has  taken  a  comprehen- 
sive look  at  the  Eastern  situation  or  its  im- 
plication for  the  overall  health  of  the  air- 
line Industry. 

For  more  than  a  year,  the  National  Media- 
tion Board  focused  on  labor  and  manage- 
ment disputes. 

The  banlcruptcy  court  has  focused  for  6 
months  on  the  economic  stability  of  the 
company  and  its  responsibilities  to  its  credi- 
tors. 

The  Department  of  Justice,  and  Depart- 
ment of  lAbor.  the  Department  of  Trans- 
portation, and  even  the  Department  of  the 
Treasury  have  aU  dealt  with  the  Eastern  sit- 
uation within  the  boundaries  of  their  par- 
ticular jurisdiction. 

But  ttiis  piecemeal  approach  is  not  effi- 
cient or  effective  for  addressing  the  broader 
issues  at  stake. 

This  amendment  proposes  an  avenue  for 
taking  that  much-needed  comprehensive 
look. 

The  amendment  specifically  limits 
the  independent  commission  to 
maUng  recommendations  for  the 
prompt  and  equitable  settlement  of 
the  Eastern  dispute,  the  powers  of  the 
Secretary  of  Transportation  to  main- 
tain a  competitive  aviation  industry, 
and  the  adequacy  of  protection  of  em- 
ployee collective  bargaining  rights  in 
airline  bankruptcy  proceedings. 

What  this  is.  Mr.  President,  is  a  re- 
sponsible effort  to  take  a  comprehen- 
sive look  at  the  structurally  vulnerable 
airline  market  with  the  benefit  of  les- 
sons learned  in  the  Eastern  Airlines 
situation. 
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Thank  you.  Mr.  President. 

The  PRESIDING  OFFICER.  Does 
any  Senator  seek  recognition? 

Mr.  GRAHAM.  Mr.  President.  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
absence  of  a  quorum  has  been  suggest- 
ed. The  clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  MITCHELL.  Mr.  President,  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  (Mr. 
Lbbehmam).  Without  objection,  it  is  so 
ordered. 


H.R.  3402.  An  act  to  promote  political  and 
economic  democracy  in  Poland  and  Hungary 
as  those  coiuitries  develop  and  implement 
programs  of  comprehensive  economic 
reform. 


MORNING  BUSINESS 

Mr.  MITCHELL.  Mr.  President.  I 
ask  unanimous  consent  that  there  be  a 
period  for  morning  business,  with  Sen- 
ators permitted  to  speak  therein. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


HASTINGS  IMPEACHMENT  TRIAL 
DOCUMENT  TO  BE  PRINTED 

Mr.  MITCH  Kill..  Mr.  President,  on 
behalf  of  Senator  Biitgaman,  I  ask 
unanimous  consent  that  a  Senate  doc- 
lunent  relating  to  the  Hastings  im- 
peachment trial  be  printed  to  include 
the  material  contained  in  the  docu- 
ment I  now  send  to  the  desk. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


MESSAGES  FROM  THE  PRESI- 
DENT RECEIVED  DURING 
RECESS 

Under  the  authority  of  the  order  of 
the  Senate  of  January  3. 1989.  the  Sec- 
retary of  the  Senate,  on  October  20. 
1989,  during  the  recess  of  the  Senate, 
received  a  message  from  the  President 
of  the  United  States  transmitting 
simdry  nominations;  which  were  re- 
ferred to  the  appropriate  committees. 

(The  nominations  received  on  Octo- 
ber 20.  1989.  are  printed  in  today's 
Rbcoro  at  the  end  of  the  Senate  pro- 
ceedings.) 


MESSAGES  FROM  THE  HOUSE 

At  3:18  pjn.,  a  message  from  the 
House  of  Representatives,  delivered  by 
Ms.  Goetz.  one  of  its  reading  clerk's 
announced  that  the  House  has  passed 
the  following  bill,  in  which  it  requests 
the  concurrence  of  the  Senate: 

B.A.  3402.  An  act  to  promote  political  and 
economic  democracy  in  Poland  and  Hungary 
as  those  countries  develop  and  implement 
programs  of  comprehensive  economic 
reform. 


BCEASURES  PLACED  ON  THE 
CALENDAR 

The  following  bill  was  read  the  first 
and  second  times  by  unanimous  con- 
sent, and  placed  on  the  (»lendar. 


EXECUTIVE  AND  OTHER 
COMMUNICATIONS 

The  foUowtng  communications  were 
laid  before  the  Senate,  together  with 
accompanying  papers,  reports,  and 
documents,  which  were  referred  as  in- 
dicated: 

EC-1810.  A  communication  from  the  Sec- 
retary of  Agriculture,  transmitting,  pursu- 
ant to  law.  the  first  annual  report  on  long- 
term  agricultural  trade  strategy:  to  the 
Committee  on  Agriculture,  Nutrition,  and 
Forestry. 

EC-1811.  A  communication  from  the  Sec- 
retary of  Transportation  transmitting,  pur- 
suant to  law,  a  report  on  th^  flight  plan  and 
transponder  requirements  in  support  of 
drug  interdiction;  to  the  Committee  on 
Commerce,  Science,  and  Transportation. 

EC-I812.  A  communication  from  the 
Acting  Administrator  of  the  (General  Serv- 
ices Administration,  transmitting  an  infor- 
mational copy  of  a  building  project  survey 
report  for  Omaha,  NE/Council  Bluffs,  LA; 
to  the  Committee  on  Environment  and 
Public  Works. 

EC-1813.  A  communication  from  the  As- 
sistant Secretary  for  Legislative  Affairs, 
U.S.  Department  of  State,  transmitting  a 
draft  of  proposed  legislaiton  to  implement 
the  obligations  of  the  United  States  under 
the  Inter- American  Convention  on  Interna- 
tional Commercial  Arbitration:  to  the  Com- 
mittee on  Foreign  Relations. 

EC-1814.  A  communication  from  the 
chairman  of  the  Council  of  the  District  of 
Columbia,  transmitting,  pursuant  to  law, 
copies  of  D.C.  Act  8-91  adopted  by  the  coun- 
cU  on  September  26, 1989;  to  the  Committee 
on  Governmental  Affairs. 

EC-1815.  A  communication  from  the 
Chairman  of  the  National  Advisory  Council 
on  Educational  Research  and  Improvement, 
transmitting,  pursuant  to  law  their  fiscal 
year  1988  report;  to  the  Committee  on 
Labor  and  Human  Resources. 

EC-1816.  A  communication  from  the 
Chairman  of  the  Intergovernmental  Adviso- 
ry Coimcil  on  Education,  transmitting  pur- 
suant to  law  the  annual  report  of  the  coun- 
cU  for  fiscal  year  1988;  to  the  Committee  on 
Labor  and  Himian  Resources. 

EC-1817.  A  communication  from  the 
Chairman  of  the  National  Council  on  Voca- 
tional Education,  transmitting,  pursuant  to 
law,  the  annual  report  of  the  council  for 
fiscal  year  1988;  to  the  Committee  on  Labor 
and  Himian  Resources. 

EC-1818.  A  communication  from  the  des- 
ignated Federal  official  of  the  National 
Board,  Fund  for  the  Improvement  of  Post- 
secondary  Education,  Department  of  Educa- 
tion transmitting  pursuant  to  law  the 
annual  report  of  the  board  for  fiscal  year 
1988;  to  the  Committee  on  Labor  and 
Human  Resources. 

EC-1819.  A  communication  from  the  Pre- 
siding Officer  of  the  Advisory  Council  on 
Education  Statistics,  Department  of  Educa- 
tion, transmitting,  pursuant  to  law  the  15th 
annual  report  of  the  council;  to  the  Com- 
mittee on  Labor  and  Human  Resources. 

EC-1820.  A  communication  from  the 
Chairman  of  the  Advisory  Committee  on 
Student  Financial  Assistance,  transmitting 
pursuant  to  law,  the  first  annual  report  of 


the  committee;  to  the  Committee  on  Labor 
and  Human  Resources. 

EC-1821.  A  communication  from  the 
Chairman  of  the  National  Advisory  Council 
on  Indian  Education,  transmitting  pursuant 
to  law,  the  15th  annual  report  for  fiscal 
year  1988;  to  the  Committee  on  Labor  and 
Human  Resources. 

EC-1822.  A  communication  from  the 
Chairman  of  the  National  Advisory  Board 
for  International  Education  Programs,  De- 
partment of  Education,  transmitting  pursu- 
ant to  law,  the  annual  report  of  the  board 
for  fiscal  year  1988;  to  the  Conmiittee  on 
Labor  and  Human  Resources. 

EC-1823.  A  communication  from  the 
Chairman  of  the  National  Advisory  Com- 
mittee on  Accreditation  and  Institutional 
Eligibility,  Department  of  Education,  trans- 
mitting pursuant  to  law,  the  annual  report 
of  the  committee  for  fiscal  year  1988;  to  the 
Committee  on  Labor  and  Human  Resources. 

EC-1824.  A  communication  from  the  Sec- 
retary of  Education,  transmitting,  pursuant 
to  law,  the  fiscal  year  1988  report  of  the  Nar 
tional  Advisory  and  Coordinating  Council 
on  Bilingual  Education;  to  the  Committee 
on  Labor  and  Human  Resources. 

EC-1825.  A  communication  from  the  Sec- 
retary of  Education,  transmitting,  pursuant 
to  law,  the  fiscal  year  1988  annual  report  of 
the  National  Advisory  Council  on  Adult 
Education;  to  the  Committee  on  Labor  and 
Human  Resources. 


INTRODUCTION  OF  BILI^S  AND 
JOINT  RESOLUTIONS 

The  following  bills  and  joint  resolu- 
tions were  introduced,  read  the  first 
and  second  time  by  unanimous  con- 
sent, and  referred  as  indicated: 

By  Mr.  GRAHAM  (for  himself  and 
Mr.  Mack): 
S.  1780.  A  bill  to  authorize  issuance  of  a 
certificate  of  a  documentation  for  employ- 
ment in  the  coastwise  trade  of  the  United 
States  for  the  vessel  Camelot;  to  the  Com- 
mittee on  Commerce,  Science,  and  Trans- 
portation. 

By   Mr.   mOUTE  (for  himself,   Mr. 
DeConcihi,  Mr.  Daschle,  Mr.  Reib, 
Mr.  CoNSAO,  Mr.  Cochrah,  Mr.  Mat- 
snifAGA,      Mr.      MuRKOwsKi,      Mr. 
McCain,  and  Mr.  Bxtrdick): 
S.  1781.  A  bill  to  esUblish  as  the  poUcy  of 
the  United  States  the  preservation,  protec- 
tion, and  promotion  of  the  rights  of  native 
Americans   to   use,    practice,    and   develop 
native  American  languages,  to  take  stei>s  to 
foster  such  use,  practice  and  development, 
and  for  other  purposes;  to  the  Select  Com- 
mittee on  Indian  Affairs. 

By  Mr.  KENNEDY  (for  himself,  Mr. 
Hatch,  Vtr.  Adams,  Mr.  Dubzn- 
BEKGER.  Mr.  Harkim,  Mr.  jErroRos, 
Mr.  Pell,  Mrs.  Kassebaum,  Mr. 
SiMOif,  Mr.  Matsuhaga,  Mr.  E>odo, 
Mr.  Metzerbattm,  Ms.  Mikulski,  Mr. 
Behtsen,  Mr.  Packwood,  Mr.  Cham- 
STOR,  Mr.  WiLSOH,  Mr.  Ihotttb.  Mr. 
Dole.  Mr.  Rixglb.  Mr.  Chateb.  Mr. 
MoYNiHAM,  Mr.  D'Amato,  Mr.  Brao- 
LET,  Mr.  Hattixld,  Mr.  Kohl,  Mr. 
Specter,  Mr.  Saittord,  Mr.  Gorton, 
Mr.  Glenh,  Mr.  SARBAifES,  Mr. 
Leaht,  Mr.  WiHTH,  Mr.  Levin,  Mr. 
Kerry,  Mr.  LAnxERBERc,  Mr.  Bioer, 
Mr.  TiiEBERifAN,  Mr.  Gore,  and  Mr. , 
RoBB): 
S.  1782.  A  bill  to  amend  the  Public  Health 
Service  Act  to  provide  for  the  establishment 
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of  an  AIDS  treatment  assistance  program 
for  low-income  individuals,  and  for  other 
purposes;  to  the  Committee  on  Labor  and 
Hiunan  Resources. 
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STATEMENTS  ON  INTRODUCED 
BILL&  AND  JOINT  RESOLUTIONS 

By  Mr.  GRAHAM  (for  himself 
and  Mr.  Mack): 
S.  1780.  A  bUl  to  authorize  issuance 
of  a  certificate  of  documentation  for 
employment  in  the  coastwise  trade  of 
the  United  States  for  the  vessel  Cam- 
elot;  to  the  Committee  on  Commerce, 
Science,  and  Transportation. 
certificate  of  documentation  for  vessel 
"camelot" 
•  Mr.  GRAHAM.  Mr.  President,  the 
vessel   Camelot  is  one  of  nine  May- 
flower  40   ketches,   designed   by   the 
American    team    of    Angelman    and 
Davies  and  built  by  the  United  States 
company   American   Marine.    Inc.    in 
Hong  Kong  in  the  early  1960's. 

The  owners.  Matt  and  Gail  Taylor, 
purchased  the  Camelot  in  November 
1988,  with  the  hope  of  mounting  an 
excursion  vessel  business.  They  were 
told  by  the  previous  owner  that  there 
would  be  no  problem  in  receiving  the 
necessary  licenses  because  Camelot 
was  built  by  an  American  company. 
They  subsequently  learned  they  were 
misinformed.  There  was  no  intent  to 
defraud;  the  previous  owner  used  the 
vessel  strictly  for  personal  use  and  had 
done  some  research  but  had  not  en- 
countered the  Jones  Act  restrictions 
that  certificate  of  documentation  be 
restricted  to  vessels  actually  built  in 
the  United  States. 

Although  the  vessel  was  built  by  an 
American  company,  it  was  done  so  in 
Hong  Kong  and  therefore  does  not 
meet  the  United  States-buUt  require- 
ment of  the  Merchant  Marine  Act  of 
1920.  To  use  Camelot  on  a  commercial 
basis  in  U.S.  waters,  a  statutory  waiver 
is  needed. 

Mr.  President,  I  have  reviewed  the 
Taylor's  request  for  a  waiver  of  section 
27  of  the  Merchant  Marine  Act  of 
1920.  They  have  demonstrated  their 
sincerity:  since  purchasing  the  vessel 
for  $70,000.  they  have  spent  an  excess 
of  $90,000  in  repairs  at  one  of  Jackson- 
ville. Florida's  boat  refurbishing  facili- 
ties. Huckins  Yacht  Corp.  Moreover, 
they  have  made  it  clear  that  they  plan 
to  mount  a  viable  excursion  service 
and  at  the  same  time  allow  Cajnelot  to 
be  used  by  civic,  educational,  and  char- 
itable groups. 

For  these  reasons,  I  am  introducing 
legislation  authorizing  issuance  of  a 
certification  for  employment  in  the 
coastwise  trade  of  the  United  States 
for  the  vessel  Camelot  I  am  pleased  to 
be  joined  by  my  colleague  Senator 
Mack  in  introducing  this  bill.* 

By  Mr.  INOUYE  (for  himself. 
Mr.  DeComcini.  Mr.  Daschle, 
Mr.  Reid,  Mr.  Conrad,  Mr. 
Cochran.  Mr.  Matsunaga,  Mr. 
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MTreKOwsKi.  Mr.  McCain,  and 

Mr.  Bursick): 
S.  1781.  A  bill  to  establish  as  the 
policy  of  the  United  States  the  preser- 
vation, protection,  and  promotion  of 
the  rights  of  native  Americans  to  use, 
practice,  and  develop  native  American 
languages,  to  take  steps  to  foster  such 
use,  practice,  and  development,  and 
for  other  purposes;  to  the  Select  Com- 
mittee on  Indian  Affairs. 

native  AMERICAN  LANGUAGE  ACT 

•  Mr.  INOUYE.  Mr.  President,  I  am 
pleased  to  introduce  legislation  to  es- 
tablish that  it  is  the  poUcy  of  the 
United  States  to  preserve,  protect,  and 
promote  the  rights  of  native  Ameri- 
cans to  use,  practice,  and  develop 
native  American  languages. 

Mr.  President,  as  you  know,  tradi- 
tional languages  are  an  integral  part 
of  native  American  cultures,  heritages, 
and  identities.  History,  religion,  litera- 
ture, and  traditional  values  are  all 
transmitted  through  language.  When 
a  language  is  lost,  the  ability  to  ex- 
press concepts  in  a  certain  way  is  also 
lost.  For  example,  names  for  objects  or 
events  in  nature  reflect  the  way 
people  understand  those  phenomena. 
When  they  no  longer  know  the  name 
for  something  in  their  own  language, 
they  no  longer  have  the  same  relation- 
ship with  it,  and  a  part  of  their  culture 
dies  along  with  this  communication 
loss. 

As  part  of  its  termination  policy,  the 
U.S.  CJovemment  sought  to  abolish 
native  languages.  Indigenous  Ameri- 
cans, including  American  Indians, 
Alaska  Natives  and  native  Hawaiians 
were  punished  for  speaking  in  their 
native  tongues.  The  purpose  of  tills 
policy  was  to  mainstream  native  peo- 
ples so  that  they  would  no  longer  be 
different  from  nonnative  Americans. 

Fortunately,  this  policy  has  now 
been  repudiated.  The  Federal  Govern- 
ment's policy  of  self-determination  has 
meant  that  native  Americans  can 
decide  for  themselves  how  to  manage 
their  own  governmental  affairs,  edu- 
cate their  children,  and  live  their  lives. 
While  some  native  languages  had 
become  virtuaUy  extinct  before  native 
people  realized  the  magnitude  of  their 
loss,  there  are  now  strong  efforts  na- 
tionwide among  native  people  to  recov- 
er and  perpetuate  this  part  of  their 
cultural  heritage. 

The  bill  I  am  introducing  today  is 
similar  to  the  joint  resolution  which  I 
introduced  at  the  end  of  the  100th 
Congress  and  which  passed  the 
Senate.  Instead  of  a  joint  resolution  I 
am  introducing  this  initiative  as  a  bill 
to  make  clear  the  serious  intent  that 
Federal  policy  supports  the  use,  prac- 
tice, and  development  of  native  lan- 
guages. This  proposal,  is  based  on  a 
resolution  adopted  by  the  Native 
American  Languages  Issues  Institute.  I 
believe  that  it  is  appropriate  that 
native  people  and  language  practition- 
ers participated  in  developing  this  pro- 


posal. It  is  consistent  with  my  policy 
in  dealing  with  native  American  issues 
to  have  the  solutions  come  from  native 
peoples.  Clearly,  the  initiaUve  for  de- 
veloping and  implementing  native  lan- 
guage use  will  continue  to  come  from 
the  people  who  speak  their  native  lan- 
guage. With  the  explicit  support  of 
the  U.S.  (jovemment  for  these  efforts, 
we  wiU  ensure  that  the  self-determina- 
tion policy  of  the  Government  is  car- 
ried out  and  that  we  in  Congress  and 
the  Federal  Government  are  continu- 
ing to  fulfill  our  responsibility  to  the 
native  people  of  this  country.* 
•  Mr.  McCAIN.  Mr.  President.  I  rise 
in  strong  support  of  the  Native  Ameri- 
can Language  Act,  a  bill  introduced 
this  day  by  the  chairman  of  the  Select 
Committee  on  Indian  Affairs  my  es- 
teemed colleague  from  Hawaii  Senator 
iNOUYE.  This  biU  will  establish  as  the 
policy  of  the  United  States  the  preser- 
vation, protection,  and  promotion  of 
the    rights    of    native    Americans    to 
speak,   practice,    and   develop   native 
American  languages  and  to  foster  the 
use  and  practice  of  native  American 
languages.  This  bill  will  provide  a  basis 
for  the  United  States  and  the  Bureau 
of  Indian  Affairs  to  begin  to  reverse 
the  policies  of  the  past  which  resulted 
in  the  erosion  of  native  cultiu*  and 
language  by  forcibly  preventing  native 
American  children  from  speaking  their 
native  languages  in  Bureau  of  Indian 
Affairs   boarding   schools.   An   entire 
generation  of  American  Indian  chil- 
dren were  forcibly  deprived  of  their 
native  language,  and  in  turn  their  cul- 
ture, through  the  policies  of  the  Fed- 
eral CJovemment. 

It  is  now  time  for  this  Government 
to  develop  a  uniform  Federal  policy 
that  supports  the  use  of  native  lan- 
guages in  schools.  A  policy  that  will 
ensure  the  continued  siuvival  of 
native  American  cultuj^s,  literatures, 
and  histories  through  native  American 
language.  A  policy  that  allows  native 
American  children  to  learn  in  their 
own  language  and  a  policy  that  en- 
courages academic  success  and 
achievement  among  native  American 
children.  Mr.  President,  I  would  like  to 
commend  Senator  Inoute  for  his  initi- 
ative and  fine  work  on  this  bill.  I  am 
pleased  to  be  a  cosponsor  of  this  badly 
needed  legislation.* 


ADDITIONAL  COSPONSORS 

S.  247 

At  the  request  of  Mr.  Metzenbaum. 
the  names  of  the  Senator  from  Mary- 
land [Mr.  SarbanesI  and  the  Senator 
from  Florida  [Mr.  Graham]  were 
added  as  cosponsors  of  S.  247.  a  bill  to 
amend  the  Energy  Policy  and  Conser- 
vation Act  to  increase  the  efficiency 
and  effectiveness  of  State  energy  con- 
servation programs  carried  out  pursu- 
ant to  such  act.  and  for  other  pur- 
poses. 
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S.  511 

At  the  request  of  Mr.  Iuouye,  the 
name  of  the  Senator  from  Virginia 
[Mr.  Warhkr]  was  added  as  cosponsor 
of  S.  511.  a  bill  to  recognize  the  organi- 
zation known  as  the  National  Acade- 
mies of  Practice. 

S.  1384 

At  the  request  of  Mr.  Daschle,  the 
name  of  the  Senator  from  Illinois  [Mr. 
SncoHl  was  added  as  cosponsor  of  S. 
1384,  a  bill  to  amend  title  XVni  of  the 
Social  Security  Act  to  provide  direct 
reimbursement  under  part  B  of  Medi- 
care for  nUrse  practitioner  or  clinical 
nurse  specialist  services  that  are  pro- 
vided in  rural  areas. 

S.  1591 

At  the  request  of  Mr.  Moynihan,  the 
names  of  the  Senator  from  Michigan 
[Mr.  liEviw]  and  the  Senator  from 
Maine  [Mr.  Cohen]  were  added  as  co- 
sponsors  of  S.  1591,  a  bill  to  amend 
title  XVin  of  the  Social  Security  Act 
to  provide  coverage  of  clinical  workers, 
psychiatric  nurses,  and  marriage  and 
family  therapists  when  provided  on- 
site  at  a  community  mental  health 
center  or  of fsite  as  part  of  a  treatment 
plan. 

SKMATZ  JOINT  RESOLUTION  53 

At  the  request  of  Mr.  D'Amato,  the 
names  of  the  Senator  from  CaUfomia 
[Mr.  Wilson],  the  Senator  from  Wis- 
consin [Mr.  Kohl],  the  Senator  from 
Maryland  [Mr.  Sarbanes],  the  Senator 
from  Minnesota  [Mr.  Durenberger], 
and  the  Senator  from  Kansas  [Mr. 
Dole]  were  added  as  cosponsors  of 
Senate  Joint  Resolution  53,  a  joint  res- 
olution to  designate  May  25,  1989,  as 
"National  Tap  Dance  Day." 

senate  joint  RESOLUTIOK  205 

At  the  request  of  Mr.  Bisen,  the 
names  of  the  Senator  from  Delaware 
[Mr.  Roth]  and  the  Senator  from 
Ohio  [Mr.  Metzenbaxju ]  were  added  as 
cosponsors  of  Senate  Joint  Resolution 
205.  a  joint  resolution  designating  De- 
cember 3  through  9.  1989.  as  "National 
Cities  Fight  Back  Against  Drugs 
weeK. 

SENATE  JOINT  RESOLUTION  216 

At  the  request  of  Mr.  Durenberger, 
the  names  of  the  Senator  from  Minne- 
sota [Mr.  BoscHWiTZ].  the  Senator 
from  Illinois  [Mr.  Sihon],  the  Senator 
from  Connecticut  [Mr.  Dodd],  the 
Senator  from  Washington  [Mr. 
Adams],  the  Senator  from  Ohio  [Mr. 
Glenn],  the  Senator  from  Indiana 
[Mr.  Lugar],  the  Senator  from  Ohio 
[Mr.  Metzenbaum],  the  Senator  from 
New  York  [Mr.  D'Amato],  the  Senator 
from  Indiana  [Mr.  Coats],  the  Senator 
from  North  Dakota  [Mr.  Burdick], 
and  the  Senator  from  Arkansas  [Mr. 
Btjmpers]  were  added  as  cosponsors  of 
Senate  Joint  Resolution  216.  a  joint 
resolution  designating  November  12 
through  18.  1989.  as  "Commimity 
Foundation  Week." 
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COMMISSION  TO  INVESTIGATE 
EASTERN  AIRLINES  LABOR 
DISPUTE 


MITCHELL  (AND  OTHERS) 
AMENDMENT  NO.  1043 

Mr.  MITCHELL  (for  himself.  Mr. 
Kennedy.  Mr.  Graham.  Mr.  Ford.  Mr. 
Byrd.  Mr.  Dixon.  Mr.  Adams,  Mr.  Lie- 
berman,  Mr.  Metzenbaum.  Mr.  Kerry, 
and  Mr.  Bradley)  proposed  an  amend- 
ment to  the  bill  (H.R.  1231)  to  direct 
the  President  to  establish  an  emergen- 
cy board  to  investigate  and  report  re- 
specting the  dispute  between  Eastern 
Airlines  and  its  collective-bargaining 
units,  as  follows:  ' 

Strike  all  after  the  enacting  clause  and 
Insert  the  following: 

SECTION  I.  ESTABLISHMENT. 

There  is  established  a  commission  (herein- 
after in  this  Act  referred  to  as  "the  Commis- 
sion") to  investigate  the  labor  dispute  in- 
volving Eastern  Airlines  and  the  Interna- 
tional Association  of  Machinists  and  Aero- 
space Workers,  the  Airline  Pilots  Associa- 
tion, and  the  Transport  Workers  Union. 

SEC  Z.  MEMBERSHIP. 

(a)  Composition.— The  Commission  shall 
consist  of  four  members,  of  which  not  later 
than  10  days  after  the  date  of  enactment  of 
this  Act— 

(1)  one  member  of  the  Commission  shall 
be  appointed  by  the  President  Pro  Tempore 
of  the  Senate; 

(2)  one  member  of  the  Commission  shall 
Ije  i«)pointed  by  the  Speaker  of  the  House 
of  Representatives; 

(3)  one  member  of  the  Commission  shall 
be  appointed  by  the  Minority  Leader  of  the 
Senate;  and 

(4)  one  member  of  the  Commission  shall 
be  appointed  by  the  Minority  Leader  of  the 
House  of  Representatives. 

(b)  Vacancies.— A  vacancy  In  the  Commis- 
sion shall  be  filled  in  the  same  manner  in 
which  the  original  appointment  was  made. 

(c)  Chairperson.— The  Commission  shall 
elect  a  Chairperson  from  among  the  mem- 
bers of  the  Commission. 

(e)    Meetings.— The    Commission    shall 
meet  at  the  call  of  the  Chairperson  or  a  ma- 
jority of  the  Commission. 
SEC.  3.  duties. 

The  Commission  shall— 

(1)  investigate  and  make  findings  of  fact 
and  recommendations  regarding  the  prompt 
and  equitable  settlement  of  the  dispute  re- 
ferred to  in  section  1; 

(2)  consider  issues  arising  out  of  the  dis- 
pute; and 

(3)  make  policy  recommendations  to  Con- 
gress and  the  Secretary  of  Transportation 
concerning— 

(A)  the  powers  of  the  Secretary  to  inter- 
vene on  behalf  of  the  public  interest  to 
maintain  competitiveness  in  the  aviation  In- 
dustry in  light  of  mergers,  acquisitions,  and 
bankruptcies  of  air  carriers;  and 

(B)  the  adequacy  of  protection  of  employ- 
ee collective  bargaining  rights  in  bankrupt- 
cy proceedings  involving  air  carriers. 

SEC  4.  REPORT. 

(A)  In  General.— Not  later  than  45  days 
after  the  date  of  enactment  of  this  Act,  the 
Commission  shall  submit  to  Congress  and 


the  Secretary  of  Transportation  a  written 
report  containing  its  findings  and  recom- 
mendations. 

(b)  Availability  to  Public— The  Secre- 
tary of  Transportation  shall  make  the 
report  available  to  the  public. 

SEC  5.  ADMINISTRATION. 

(a)  iNTORMATioN.— The  heads  of  executive 
agencies,  the  Oeneral  Accounting  Office, 
and  the  Congressional  Budget  Office,  to  the 
extent  permitted  by  law,  shall  provide  the 
Commission  with  such  information  as  the 
Commission  may  require  in  carrying  out  the 
duties  and  functions  of  the  Coimnission. 

(b)  Compensation.— 

(1)  In  general.— Except  as  provided  in 
paragraph  (2),  members  of  the  Commission 
shall  serve  without  any  additional  compen- 
sation for  work  performed  on  the  Commis- 
sion. 

(2)  Travel  expenses.— Such  members  who 
are  private  citizens  of  the  United  States 
may  be  allowed  travel  expenses,  including  a 
per  diem  in  lieu  of  subsistence,  as  author- 
ized by  law  for  persons  serving  intermittent- 
ly in  the  Government  service  under  sections 
5701  through  5707  of  title  S,  United  SUtes 
Code. 

(c)  Staff.— Subject  to  the  approval  of  the 
Secretary  of  Transportation  and  without 
regard  to  the  provisions  of  title  S.  United 
States  Code,  governing  appointments  in  the 
competitive  service  or  the  provisions  of 
chapter  51  and  subchapter  III  of  chapter  S3 
of  such  title  relating  to  classification  and 
General  Schedule  pay  rates;  the  Chairper- 
son of  the  Commission  may  hire  and  fix  the 
compensation  of  such  staff  personnel  as  the 
Commission  determines  are  necessary  to 
carry  out  duties  and  functions  of  the  Com- 
mission. 

(d)  Personnel  and  Support  Services.— 

(1)  Department  of  Transportation.— On 
request  of  the  Commission,  the  Secretary  of 
Transportation  shall  furnish  the  Commis- 
sion with  such  personnel  and  support  serv- 
ices as  are  necessary  to  assist  the  Commis- 
sion in  carrying  out  the  duties  and  functions 
of  the  Commission. 

(2)  Other  agencies.- On  the  request  of 
the  Commission,  the  heads  of  other  execu- 
tive agencies  and  the  General  Accounting 
Office  may  furnish  the  Commission  with 
such  personnel  and  support  services  as  the 
head  of  the  agency  or  Office  and  the  Chair- 
person of  the  Commission  agree  are  neces- 
sary to  assist  the  Commission  in  carrying 
out  the  duties  and  functions  of  the  Commis- 
sion. 

(3)  Reimbursement.— The  Commission 
shaU  not  be  required  to  pay  or  reimburse  an 
agency  or  the  Office  for  personnel  and  sup- 
port services  provided  under  this  section. 

(e)  Records.— 

(1)  In  general.— In  accordance  with  sec- 
tion 12  of  the  Federal  Advisory  Committee 
Act  (5  U.S.C.  App.  2),  the  Secretary  of 
Transportation  shall  maintain  records  of— 

(A)  the  disposition  of  any  funds  that  may 
be  at  the  disposal  of  the  Commission;  and 

(B)  the  nature  and  extent  of  activities  of 
the  Commission. 

(2)  GAO  ACCESS.- The  Comptroller  Gener- 
al of  the  United  States  shall  have  access  to 
such  records  for  the  purpose  of  audit  and 
examination. 

(e)  Exemption  Prom  Certain  Provi- 
sions.—The  Commission  shall  be  exempt 
from  sections  7(d).  10(e),  10(f),  and  14  of  the 
Federal  Advisory  Committee  Act  and  sec- 
tions 4301  through  4308  of  title  5  of  the 
United  States  Code. 
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SEC  S.  FUNDING. 

This  Act  shall  be  carried  out  using  funds 
otherwise  available  to  the  Secretary  of 
Transportation  for  the  expenses  of  advisory 
committees. 

8EC  7.  TERMINATION. 

This  Act  and  the  Commission  shaU  termi- 
nate on  the  submission  of  the  report  re- 
quired under  section  4. 
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NOTICES  OP  HEARINGS 

SELECT  COMMITTEE  ON  INDIAN  AFFAIRS 

Mr.  INOUYE.  Mr.  President,  I  would 
like  to  announce  that  the  Select  Com- 
mittee on  Indian  Affairs  will  be  hold- 
ing a  hearing  on  Friday,  November  3. 
1989.  Iieginning  at  9:30  a.m..  in  485 
Russell  Senate  Office  Building  on 
Indian  agriculture. 

Those  wishing  additional  informa- 
tion should  contact  the  Select  Com- 
mittee on  Indian  Affairs  at  224-2251. 

Mr.  INOUYE.  Mr.  President.  I  would 
like  to  announce  that  the  Select  Com- 
mittee on  Indian  Affairs  will  be  hold- 
ing an  oversight  hearing  on  Thursday. 
November  2.  1989,  begiiming  at  2  pan., 
in  485  Russell  Senate  Office  Building 
on  Indian  health  facilites. 

Those  wishing  additional  informa- 
tion should  contract  the  Select  Com- 
mittee on  Indian  Affairs  at  224-2251. 


ADDITIONAL  STATEMENTS 


ENERGY  RESEARCH  DIRECrrOR 
ROBERT  O.  HUNTER 

•  Mr.  JOHNSTON.  Mr.  President.  I 
would  like  to  take  a  few  minutes  to 
comment  on  the  job  that  Dr.  Robert 
O.  Hunter  has  been  doing  as  Director 
of  the  Office  of  Energy  Research  of 
the  Department  of  Energy.  Recently, 
Dr.  Hunter  has  been  subjected  to  criti- 
cism by  a  House  committee  for  his  de- 
cisions regarding  the  magnetic  fusion 
program  at  the  Department.  I  am  con- 
cerned that  this  criticism  may  be  leav- 
ing an  incorrect  impression  of  Mem- 
bers' opinion  of  Dr.  Hunter's  perform- 
ance. 

I  have  worked  closely  with  Dr. 
Hunter  ever  since  he  was  confirmed  as 
Director  of  Energy  Research  in  the 
previous  administration.  As  chairman 
of  the  Conunittee  on  Energy  and  Nat- 
ural Resources,  which  is  the  authoriz- 
ing committee  for  the  Office  of 
Energy  Research,  and  as  chairman  of 
the  Subcommittee  on  Energy  and 
Water  Development  of  the  Appropria- 
tions Committee,  which  provides  funds 
for  the  Office.  I  have  had  several  op- 
portunities to  talk  directly  with  Dr. 
Hunter  and  to  review  his  ideas  for  the 
programs  of  the  Office  in  detail. 

I  must  say  that  I  have  been  very  fa- 
vorably impressed.  I  am  impressed 
with  Dr.  Hunter's  scientific  expertise 
and  with  the  direct,  no-nonsense  ap- 
proach he  brings  to  the  direction  of 
the  complex  fundamental  research 
projects— such  as  magnetic  fusion  and 


the  superconducting  super  collider— 
for  which  the  Department  has  respon- 
sibility. 

In  a  very  real  sense,  the  Department 
of  Energy  is  the  principal  Federal 
agency  for  funding  "big"  science.  DOE 
builds  and  operates  most  of  our  large 
scientific  facilities  outside  the  Space 
Program.  In  DOE.  Dr.  Hunter's  Office 
is  responsible  for  these  faculties  and 
programs. 

These  are  programs  that  the  Federal 
Government  must  fund.  There  is  very 
little  private  sector  money  invested  in 
basic  science.  There  is  no  private 
profit  to  be  made  from  investing  in 
magnetic  fusion  today,  but  we  need  to 
invest  in  a  research  program  in  mag- 
netic fusion. 

There  is  no  private  profit  to  be  made 
from  investing  in  research  at  the  fron- 
tier of  high-energy  physics,  and  there 
probably  never  will  be.  But  we  need  a 
vigorous  program  in  high-energy  phys- 
ics, and  we  probably  always  will  need 
such  a  program. 

We  have  to  manage  a  Federal  invest- 
ment in  these  areas  of  research  with- 
out the  automatic  cost-conscious  disci- 
pline that  private  investors  bring  to  re- 
search and  development  in  technology 
that  is  about  to  be  applied  in  the  mar- 
ketplace. We  need  a  special  breed  of 
manager  in  the  Federal  establishment 
to  oversee  and  direct  the  funding  of 
this  research  with  the  dollars  of  Fed- 
eral taxpayers.  Without  special  over- 
sight—oversight with  insight  into  the 
physics— there  is  a  tremendous  poten- 
tial to  waste  those  dollars.  There  is  no 
automatic  market  discipline  to  control 
expenditures  for  basic  science. 

It  is  my  impression  that  Dr.  Hunter 
is  a  Federal  research  manager  who  has 
excellent  insight  into  the  physics  he  is 
funding.  It  is  my  impression  that  he 
understands  the  critical  questions  that 
need  to  be  asked.  It  is  my  impression 
that  he  works  very  hard  to  see  that 
these  questions  are  asked  and  an- 
swered before  large  Federal  dollar 
commitments  are  made. 

As  a  member  of  the  Appropriations 
Conunittee,  I  appreciate  that.  As  a 
Senator.  I  appreciate  that.  As  a  tax- 
payer, I  appreciate  that.  I  want  my 
colleagues  and  Dr.  Hunter  to  know  of 
this  appreciation.* 


SIXTEEN  OF  ONE  THOUSAND 
POINTS  OF  LIGEtT 

•  Mr.  DURENBERGER.  Mr.  Presi- 
dent, I  wish  today  to  draw  to  your  at- 
tention 16  very  special  points  of  light 
in  Minnesota— volunteers  who  have 
dedicated  themselves  to  the  realiza- 
tion of  a  "kinder  and  gentler  nation." 
They  started  their  hours  of  volunta- 
rism, though,  long  before  the  Presi- 
dent's famous  speech  was  offered  at 
last  year's  Republican  National  Con- 
vention in  New  Orleans. 

In  aU  fields,  from  the  arts,  to  educa- 
tion and  health,  to  the  more  tradition- 
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al  charities,  these  individuals  have  as- 
signed themselves  a  life-long  Job  of 
serving  our  communities.  For  them, 
the  question  is  never  whether  to  vol- 
unteer, but  rather  how  much  of  their 
previous  time,  can  be  offered.  These 
exemplary  figures  bring  to  volunteer- 
ing all  the  conunitment  and  priority  of 
prof essionals— prof essional  care  givers. 
As  ordinary,  yet  extraordinary  citi- 
zens, these  volunteers  are  actively  in- 
volved in  maintaining  the  foundations 
so  vital  to  society  as  we  know  it.  Work- 
ing in  those  existing  institutions  and 
endowed  with  special  insight,  they 
have  also  observed  gaps  in  services, 
and  have  expanded  their  reach  to  fiU 
these  needs  in  the  most  meaningful 
ways  they  know. 

Minnesota  is  a  better  State  because 
of  these  people,  and  the  thousands  of 
other  volunteers  they  represent.  From 
their  individual  efforts,  we  benefit 
with  more  cultural  performances, 
greater  high  school  graduation  rates, 
and  more  care  given  to  the  homeless. 
And  from  them,  even  the  cynics 
become  neutralized,  for  these  individ- 
uals practice  and  embody  the  golden 
rule  in  its  most  sincere  form. 

These  selfless  individuals  of  whom  I 
speak  often  receive  no  credit  and  little 
thanks  for  their  efforts.  As  a  token  of 
Minnesota's  great  appreciation  for 
their  work.  I  submit  today  to  the  Cow- 
GRESsiONAL  RECORD  profUes  of  these  16 
Minnesotans,  written  by  Bette  Sack,  as 
they  appeared  in  the  premier  edition 
of  Twin  Citian: 
The  profiles  follow: 
In  calling  the  American  people  to  action 
as  volunteers.  President  George  Bush 
speaks  frequently  of  1.000  points  of  light  A 
netaphor  more  appropriate  for  those  of  us 
who  live  along  the  Mississippi  is  that  of  a 
river.  The  spirit  of  caring  here  flows  deep 
and  strong  and  trickles  out  to  nourish 
myriad  programs  and  projects. 

Selecting  the  first  inductees  into  the  Twin 
Citian  Volunteer  Hall  of  Fame  turned  out  to 
be  a -daunting  task.  Those  people  chosen 
were  unanimous  in  one  desire:  They  insisted 
they  not  be  called  the  "best"  volunteers. 
Rather,  they  are  representative  of  the  tens 
of  thousnads  of  others  working  to  maintain 
the  institutions  and  organizations  that  prop 
up  and  propel  our  community. 

Who  can  place  a  value  on  these  efforts? 
The  spirit  that  moves  the  executive  who 
spearheads  a  major  United  Way  fund-rais- 
ing drive  also  moves  the  women  who  do 
mending  each  week  for  fraU  residents  in  a 
Minneapolis  nursing  home. 

There  is  no  typical  volunteer.  Judy  Rus- 
sell, volunteer  coordinator  for  Children's 
Home  Society  of  Minnesota,  says  the  myth 
persists  that  the  typical  volunteer  is  a  full- 
time  homemaker.  In  fact,  two-thirds  of  all 
volunteers  work  outside  the  home.  One  out 
of  three  retired  people  volunteers,  as  does 
one  out  of  every  two  teen-agers.  Eterek 
Johnson,  a  seventeen-year-old  student  at 
Highland  High  School  in  St.  Paul,  is  a  prime 
example  of  teenage  involvement.  At  age 
fourteen  he  began  donating  his  time  at  the 
University  of  Minnesota  Hospital,  spending 
six  to  twelve  hours  every  week  working  with 
children  confined  to  the  pediatric  wards. 
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Why  do  they  volunteer?  Most  speak  mod- 
estly of  a  wish  to  get  Involved,  to  make  a 
difference.  Some  speak  eloquently  of  a  senae 
of  responsibility,  a  need  to  grive  back  to  a 
community  that  has  given  them  so  much. 
All  of  them  Insist  that  they  get  back  more 
than  they  give,  that  the  enrichment  to  their 
lives  far  outweighs  what  they  do  for  others. 

The  people  we  have  selected  are  both 
unique  and  ordinary.  Beside  them  and 
behind  them  are  others— as  gifted,  dedicat- 
ed, concerned  and  caring— who  volunteer, 
often  without  recognition,  because  they  be- 
lieve they  must. 

It  is  a  given  that  our  schools,  hospitals, 
shelters,  arts  orgnizatlons,  churches,  correc- 
tion facilities,  nursing  homes,  indeed  our 
community,  could  not  survive  without  them. 

In  honoring  these  sixteen,  we  honor  them 
alL 

GEORGE  SABLE 

When  process  engineer,  George  Sable  re- 
tired from  Honeywell  in  1974,  a  friend  sug- 
gested that  he  volunteer  at  Courage  Center. 
Sable  has  been  there  ever  since,  using  his 
engineering  and  problem-solving  skills  to 
create  and  adapt  devices  for  children  and 
adults  with  disabilities. 

Sable's  first  project  at  Courage  Center 
was  to  equip  a  tricycle  with  hand  pedals. 
Over  the  years  he  has  helped  design  and 
modify  many  devices,  primarily  in  the  recre- 
ational area— special  wheelchairs  for  ath- 
letes to  use  in  marathons  and  basketball 
games  and  an  adjustable  bow  stand  so  kids 
can  participate  in  archery. 

Sometimes  Sable's  projects  help  people 
move  into  the  working  world.  One  such 
device  is  a  screen  that  covers  computer  keys 
to  allow  a  disabled  person  to  input  without 
making  errors.  He  even  finds  ways  to  modify 
household  devices  for  the  disabled. 

Sable  has  had  to  adapt  to  some  difficulties 
himself.  Three  hip  surgeries  ("I've  got  three 
hips."  he  says,  "two  in  me  and  one  in  a 
drawer")  and  a  serious  cancer  operation 
sidelined  him  for  a  time,  but  at  seventy- 
seven  he  is  back  at  Courage  Center. 

Sable,  a  modest  man,  says  simply,  "It 
keeps  me  alive." 

WALLACE  C.  DAYTON 

Long  before  the  environment  and  wildlife 
became  front-page  topics,  Wallace  Dayton 
was  working  on  them.  The  grandson  of  Day- 
ton's founder  George  D.  Dayton,  Wallace 
Dayton  took  his  expected  place  in  the 
family  business.  He  resigned  in  1968  to 
devote  his  full  attention  to  environmental 
issues. 

A  reserved  man,  Dayton,  has  worked  pas- 
sionately on  behalf  of  his  causes.  He  has 
served  as  a  trustee,  director  and  president  of 
such  organizations  as  the  Conservation 
Fund,  the  Voyageurs  National  Park  Associa- 
tion and  the  North  American  Wildlife  Foun- 
dation. He  was  instrumental  in  forming  the 
Minnesota  chapter  of  the  Nature  Conser- 
vancy, an  organization  devoted  to  the  pres- 
ervation of  natural  diversity,  whether  it  is  a 
species  or  an  ecological  system. 

Currently  Dayton  serves  as  president  of 
the  Special  Projects  Foundation  of  the  Big 
Game  Club,  which  provides  funds  for  the 
study  of  large  animals.  The  brilliant  study 
of  timber  wolves  by  Minnesotan  David  Mech 
Is  one  of  the  foundation's  best-known 
projects. 

Dayton  expresses  a  deep  concern  about 
world  population,  the  stresses  it  makes  upon 
the  environment  and  the  resulting  pollu- 
tion. "Yet,"  he  says.  "I  am  hopeful  for  the 
future,  because  more  and  more  people  are 
concerned." 


SUE  ZELICKSON 

Sue  Zellckson  is  one  of  the  Twin  Cities' 
great  natural  resources.  She  is  E>erhaps  best 
known  for  editing  two  very  successful  cook- 
books for  the  Minnesota  American  Cancer 
Society.  Heritage  Cookbook  and  the  subse- 
quent Look  Who's  Cooking  Now  together 
have  raised  more  than  $500,000  for  the  soci- 

Her  talent  for  food  and  fund  raising  has 
kept  her  on  the  most-wanted  list  for  every 
organization  plaiming  an  event.  When  se- 
lected in  1989  to  be  the  first  woman  to  re- 
ceive B'nai  B'rith's  International  Humani- 
tarian Award,  Zellckson  did  not  sit  on  the 
sidelines  basking  in  glory.  She  jumped  right 
in  to  help  plan  the  event,  creating  a  unique 
menu  of  Middle  Eastern  and  kosher  foods. 

The  list  of  volunteer  organizations  that 
have  benefited  from  Zelickson's  talent  is 
long  and  impressive,  from  the  Boys  and 
Girls  Clubs  to  the  Governor's  Residence  of 
Minnesota,  from  WAMSO  to  the  YWCA. 
Descriptions  of  her  as  waim,  caring  and  a 
true  friend  may  seem  at  odds  with  the  other 
image  of  the  human  dynamo  who  dashes 
from  meeting  to  meeting  and  event  to  event 
in  a  marathon  twenty-one  hour  day.  Yet  it 
is  true.  After  a  big  event  Zellckson  is  likely 
to  write  everyone  a  personal  note  and  deliv- 
er it  with  a  basket  of  homemade  cookies. 

From  now  on  those  cookies  no  doubt  will 
be  "Lacey  Susans,"  made  from  her  new 
gourmet-cookie  batter.  Proceeds  from  this 
new  venture  will  go  to  the  Twin  Cities  Down 
Syndrome  Association. 

KATIE  HAMEL 

Katie  Hamel  likes  teen-agers,  as  evidenced 
by  her  nineteen  years  as  a  volunteer  nurse 
at  the  Teen  Age  Medical  Service  of  Minne- 
apolis Children's  Medical  Center.  TAM  Is  a 
confidential,  safe  place  for  teen-agers  to 
come  for  medical  care  and  Information  on 
pregnancy,  venereal  diseases,  contraception 
and  drug-dependency  problems. 

A  mother  of  six,  Hamel  began  volunteer- 
ing at  TAM  when  her  own  children  were  In- 
fants. Sometimes  she  and  other  volunteers 
and  staff  scrubbed  floors  and  painted  walls 
as  the  center  was  getting  established  in  an 
older  home  on  Chicago  Avenue.  Now  she 
comes  every  Monday  to  give  care  and  treat- 
ment and  to  listen.  "I  got  hooked  on  teen- 
agers," Hamel  says.  "They  are  full  of  hope 
and  despair." 

TAM  does  the  physicals  on  children  who 
end  up  at  The  Bridge  for  Runaway  Youth 
In  Minneapolis.  Hamel,  who  pulls  nursing 
duty  at  her  physician-husband's  office  the 
rest  of  the  week,  hears  many  sad  stories  and 
more  and  more  sees  kids  who  have  attempt- 
ed suicides.  Many  tell  Hamel,  "I  wish  I  could 
talk  to  my  mother  like  I  can  talk  to  you." 
She  laughs  and  says,  "I  tell  them  that  if  I 
was  their  mother,  maybe  they  couldn't  talk 
to  me  either." 

She  adds  softly,  seriously,  "Sometimes  I 
have  to  teU  them,  'You  can  make  it  on  your 
own.'  because  sometimes  that's  all  they 
have— themselves. " 

PAT  LUND 

At  age  twelve,  Pat  Lund  wrote  a  play,  cast 
It,  directed  It  and  starred  in  it.  That  may 
not  be  unique  for  a  creative  young  girl  in  a 
small  town  with  few  amusements,  but  Lund 
charged  admission  according  to  people's 
ability  to  pay  and  donated  all  the  proceeds 
to  her  church  league. 

In  retrospect,  that  may  have  been  the  be- 
giiming  of  Lund's  volunteer  and  philan- 
thropic career,  one  that  has  eiuiched  many 
organizations  and  institutions  in  the  Twin 
Cities.  The  Minnesota  Opera,  Minnesota  Or- 


chestra, Plymouth  Music  Series  arid  Mlnne- 
apclis  College  of  Art  and  Design  are  among 
the  organizations  that  have  benefited  from 
her  enthusiastic  involvement. 

Pat  and  husband  Russell  Lund  have  sup- 
ported the  arts  In  many  ways  over  the  years. 
Turn  to  the  back  cover  of  most  arts  and 
music  programs  and  publications  and  you 
will  see  an  ad  for  Lunds.  a  policy  that  began 
while  Pat  was  marketing  director  of  the  gro- 
cery stores. 

But  the  Lunds'  generosity  extends  beyond 
the  arts.  Their  contribution  to  Gustavus 
Adolphus  College  has  helped  build  the  Lund 
Center,  a  new  physical-education  center  on 
campus. 

Pat  Lund  remains  active  on  several  local 
boards,  and  she  is  on  the  national  advisory 
board  of  ChUeda.  an  organization  for  doubly 
handicapped  children.  She  believes  fervent- 
ly in  volunteering  and  has  done  it  all  her 
life.  "If  you  don't  do  anything  outside  of 
your  paid  job  and  your  family."  she  says, 
"something  is  horribly  missing  from  your 
life." 

MARVIN  BORMAN 

As  senior  partner  in  the  law  firm  of 
Maslon,  Edelman,  Borman  &  Brand,  Marvin 
Borman  comes  In  early  and  stays  late.  The 
purpose,  he  says,  is  to  organize  his  work  so 
he  can  devote  more  time  to  charitable  and 
cultural  organizations. 

The  list  Is  impressive— a  full-page,  single- 
spaced  r6sum6  of  positions  held  and  honors 
received  from  the  United  Way,  the  Universi- 
ty of  Minne;jota,  the  Minneapolis  Institute 
of  Arts,  Temple  Israel,  the  Boy  Scouts  and 
many  others. 

"There  is  seldom  anything  worthwhile 
happening  In  this  community  in  which 
Marvin  Borman  isn't  involved,"  says  friend 
and  fellow  volunteer  Wheelock  Whitney. 
'His  capacity  is  endless,  and  he  rarely  gets 
publicity." 

Borman  is  a  disciple  of  quiet  power.  When 
he  becomes  Involved  In  an  organization,  he 
likes  to  start  at  the  bottom  and  work  his 
way  up.  "By  the  time  I  get  to  the  top  posi- 
tion," he  says.  "I  know  the  organization  as 
weU  as  the  professionals,  and  I  know  what 
I'm  doing  and  what  we  can  do  together. 

"I  am  a  strong  supporter  of  the  volunteer 
system.  It  is  one  of  the  rich  and  imique 
American  experiences.  In  this  country  we 
permit  and  encourage  people  of  all  sectors 
to  participate,  whatever  their  income,  age, 
gender,  race,  social  status  or  abilities.  Each 
in  our  own  way  has  a  responsibility  to  help 
others." 

KATHY  HARTLEY 

Kathy  Hartley  may  be  asleep  or  visiting  a 
friend's  home,  but  when  she  gets  a  certain 
call  or  hears  her  beeper,  she  has  twenty 
minutes  to  get  to  Hennepin  County  Medical 
Center. 

Once  she  arrives,  she  works  with  battered 
women  who  have  been  brought  to  the  hospi- 
tal by  the  police,  by  ambulance  or  by  neigh- 
bors or  friends.  They  are  afraid,  hurt  and. 
Hartley  says,  "they  are  embarrassed  to  be 
here.  Often  they  won't  even  look  at  you. 
They  look  down  and  away." 

Hartley  helps  these  women  file  reports 
and  arrange  for  child  care,  safe  housing  and 
counseling.  She  also  holds  their  hands  and 
listens.  "These  women  come  from  a  place 
where  no  one  cares,"  she  says,  "and  the  one 
they  care  about  is  beating  them  up." 

A  secretary  at  Pillsbury,  Harley  volun- 
teered nearly  1.200  hours  in  1988  and  was 
honored  as  Volunteer  of  the  Year  by  the 
Harriet  Tubman  Women's  Shelter.  Calm, 
caring  and  nonjudgmental,  she  sometimes 
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wonders  if  she  is  really  helping,  especially 
when  she  sees  the  same  woman  return  to 
the  hospital  the  second  or  third  time. 
"But,"  she  says,  "each  time  we  are  giving 
her  something  else  to  grab  onto  so  that 
maybe  next  time  she  will  have  the  strength 
to  break  away  and  permanently  end  the  vio- 
lence and  abuse." 

Hartley  talks  about  an  unexpected  by- 
product of  her  volunteer  work:  "I'm  more 
assertive,  self-confident,"  she  says,  "I've 
grown.  These  women  have  helped  me  do 
that." 

MYRNA  LUNOBERG 

At  seventy-three,  Myma  Lundberg,  a 
former  educator,  devotes  two  days  a  week  to 
an  area  in  which  she  is  an  expert:  blindness. 
Her  sight  deteriorated  over  the  years,  and 
not  long  after  her  husband  died  several 
years  ago,  she  completely  lost  the  ability  to 
see.  "Within  a  short  period,"  Lundberg  says, 
"I  lost  the  two  loves  of  my  life:  my  husband 
and  reading." 

Her  condition  led  her  to  the  Minneapolis 
Society  for  the  Blind.  After  taking  courses 
in  homemaking  and  mobility  skills,  Lund- 
berg volunteered  as  a  peer  counselor  to 
people  who  are  newly  blind,  helping  them 
cope  and  become  acclimated.  She  also  works 
in  the  information  and  referral  area. 

Now  Lundberg  faces  her  greatest  chal- 
lenge as  an  educator:  Once  a  week  in  St. 
Paul,  she  teaches  English  to  five  blind 
Hmong  women.  Most  materials  available  for 
tutoring  in  English  are  printed,  so  Lundberg 
is  helping  to  create  simplified  audio  tapes 
for  her  newest  students. 

"We  are  bridging  both  a  cultural  and  a 
language  gap,"  she  says.  "We  ask  them  to 
'pretend'  something,  and  the  concept  of  pre- 
tending is  totally  foreign  to  them.  All  they 
knew  in  their  rural  mountain  homes  was  to 
work  in  the  fields  and  care  for  their  fami- 
lies. It  is  our  challenge  to  help  them 
manage  in  their  new  land,  so  they  are  not 
just  relegated  by  their  famUies  to  sit  in  a 
comer  and  hold  the  babies." 

PEARL  HITCHELL  JACKSON 

Pearl  Mitchell  Jackson  Is  a  warm,  exuber- 
ant woman  whose  volunteer  activltes  have 
been  national  and  International  in  scale. 
She  sees  herself  as  an  agent  for  change, 
with  a  knack  for  identifying  a  problem  and 
putting  people  together  to  solve  it. 

As  administrator  of  volunteer  services  for 
Ramsey  County  Welfare,  Jackson  saw  a 
need  for  a  drop-in  center  at  the  welfare 
office  so  children  would  be  cared  for  while 
their  parents  sought  assistance.  At  the  same 
time,  she  knew  that  certain  college  students 
need  training  with  children.  She  put  the 
two  groups  together. 

Young  Girl  Scouts  need  grandmothers 
and  vice  versa.  Jackson  put  them  together 
at  nursing  homes  and  senior  residences. 

When  there  was  no  Big  Brother/Big 
Sister  program  In  St.  Paul,  Jackson  went  to 
work  on  It.  She  also  helped  develop  a  pro- 
gram for  single  young  adults  to  "adopt" 
younger  children  and  help  them  with  read- 
ing, math  and  practical  skills. 

Jackson,  vice-president  of  international 
services  for  Capiz  Travel  in  St.  Paul,  uses 
the  same  people  skills  and  broad  community 
network  to  match  visiting  foreign  digni- 
taries with  the  people  and  programs  they 
wish  to  learn  about.  As  the  first  woman 
president  of  the  Council  of  the  Internation- 
al Program  for  Social  Workers  and  Youth 
Leaders,  she  has  traveled  abroad  extensive- 
ly, learning  and  sharing  Information  and 
serving  as  a  popular  representative  for  Min- 
nesota and  the  country. 
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"I  love  the  idea  of  a  rainbow  of  the 
world."  Jackson  says.  "It  takes  all  kinds  of 
people  in  all  colors  to  make  the  beauty  of 
the  world."  To  that  we  say.  Amen. 

JUDSON  BEMIS 

Slight  traces  of  his  Boston  boyhood  still 
can  be  heard  in  his  voice,  but  Judson 
Bemis's  commitment  and  leadership  In  Min- 
nesota have  earned  him  an  unqualified  des- 
ignation as  native  son. 

Now  retired  from  the  company  that  bears 
his  name,  "Sandy"  Bemis  continues  his  life- 
long volunteer  efforts.  His  work  for  arts  or- 
ganizations has  been  constant  and  dedicat- 
ed: president  of  the  Minnesota  Opera  Asso- 
ciation, board  member  of  the  Minnesota  Or- 
chestral Association,  major  fund  raiser  for 
the  building  of  the  Ordway  Music  Theatre 
and  member  of  the  Citizens  Advisory  Com- 
mittee for  the  University  of  Mlimesota 
School  of  Music. 

He  also  has  served  long  and  well  with  the 
United  Way,  starting  back  when  it  was  the 
Conununlty  Chest.  He  is  the  first  chairman 
of  the  Alpha  Center  for  Public/Private  Ini- 
tiatives, an  organization  created  to  promote 
privatization— shifting  some  government 
social  services  to  the  private  sector. 

Bemis  believes  In  service  to  the  communi- 
ty as  a  responsibility  and  a  privilege.  "It 
brings  a  lot  of  satisfaction  and  sense  of  ac- 
complishment," Bemis  says.  "It  also  gives 
people  a  second  life  beyond  retirement,  a 
way  to  be  active  and  useful  In  the  communi- 
ty." 

W.  HARRY  DAVIS 

W.  Harry  Davis'  career  has  been  filled 
with  accomplishments  that  could  not  have 
been  predicted  for  a  yoimg  black  male 
raised  In  the  1930s  in  a  tough  north-Minne- 
apolis neighborhood.  He  was  the  first  black 
mayoral  candidate  endorsed  by  a  major 
party,  founder  and  chairman  of  the  Urban 
Concerns  Workshops,  president  of  the 
Urban  Coalition  of  Minneapolis,  United 
Way  board  member,  assistant  vice-president 
at  the  Star  Tribune,  chairman  of  the  Minne- 
sota Board  of  Boxing  and  a  Minneapolis 
school-board  member  for  twenty-one  years. 

Davis  says  he  left  the  school  board  this 
year  so  someone  else  could  bring  new  energy 
and  ideas  to  the  task.  He  now  will  help  ful- 
fill the  mission  of  the  W.  Harry  Davis  Foun- 
dation: to  develop  black  leaders  by  pairing 
successful  black  professionals  with  ninth 
graders.  He  also  is  working  to  get  major 
companies  to  adopt  local  high  schools— as 
Twin  City  Federal  has  done  with  Henry 
High  School— to  provide  job  training,  schol- 
arships, volunteers  and  money  to  the 
schools. 

Davis  and  Charlotte,  his  wife  of  forty- 
seven  years,  remain  deeply  spiritual  and 
active  in  their  church,  Heimepin  Avenue 
United  Methodist.  The  Reverend  David 
Tyler  Scoates  says,  "Harry  wouldn't  be 
Harry  without  Charlotte.  He's  in  the  lime- 
light because  she's  right  beside  him,  as  bril- 
liant, spiritual  and  compassionate  as 
Harry." 

PEGGY  PLUIMER 

No  matter  what  volunteer  work  she  be- 
comes involved  in,  Peggy  Plulmer  says  she 
always  ends  up  in  the  area  of  education. 
Good  public  schools  are  the  passion  of  this 
Kenwood  mother  who  lives  In  a  neighbor- 
hood where  many  parents  choose  private 
education  for  their  children. 

"We  have  excellent  schools  in  the  city," 
Pluimer  says.  "The  fears  that  many  have 
are  based  upon  myths.  People  have  to  be 
told  and  be  shown  the  excellent  teachers 
and  programs  that  are  here  at  every  level." 
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Pluimer,  a  former  teacher,  should  know. 
With  three  children  widely  spaced  in  age, 
she  once  served  concurrently  on  the  PTA 
boards  of  the  high  school,  elementary  and 
pre-school  her  children  were  attending.  She 
has  been  a  school  volunteer  at  every  level, 
from  room  mother  to  member  of  the  com- 
mittee that  chose  current  Minneapolis 
public-schools  superintendent  Robert  Fer- 
rera. 

Pluimer  also  has  been  active  citywlde, 
serving  on  dozens  of  committees— chairwom- 
an of  the  League  of  Women  voters  educa- 
tion committee  and  an  active  member  of 
People  Advocating  at  the  Legislature,  which 
lobbies  for  greater  awareness  of  the  needs 
of  education. 

Jan  Stevenson,  a  neighbor  and  a  fellow 
volunteer,  says  of  Plulmer  "She  never  says 
no.  She  always  does  what  she  says  she  wlU 
do,  always  on  time  and  always  very  welL" 

KATHLEER  RIDDER 

Kathleen  Ridder  came  to  volunteerism 
both  from  interest  and  from  expectation. 
"Due  to  my  position  as  the  wife  of  a  man  in 
the  communications  business,"  she  says,  "it 
was  assumed  that  I  would  be  Involved." 

What  might  not  have  been  expected  is 
that  she  would  become  passionate  about 
issues  that  extend  Into  the  area  of  basic 
rights.  "I  was  very  involved  In  the  civfl- 
rights  movement  early  on  and  served  on  the 
Urban  league,"  Ridder  says.  "When  the 
women's  movement  began.  I  saw  many  simi- 
larities t>etween  the  struggles  that  both 
blacks  and  women  were  dealing  with  in  a 
system  controlled  by  the  white  establish- 
ment." 

When  the  Title  9  amendments  were 
passed  in  the  mid-1970s,  the  University  of 
Minnesota  set  up  Its  Advisory  Council  for 
Women's  Athletics.  Ridder  joined  it  and  has 
seen— and  tirelessly  helped— affect  changes 
in  the  programs,  funding  and  facilities  for 
women  athletes. 

In  concentrating  on  what  she  calls  "this 
critical  mass  of  women,"  Ridder  says,  "we 
can  help  them  reach  their  goals  with  sup- 
port and  scholarships.  As  they  move  on  we 
are  building  a  constituency,  a  network  to 
which  we  can  go  in  the  future  to  help  the 
next  generation  of  women  athletes." 

To  encourage  women  to  enter  fields  long 
domiimted  by  men,  Kathleen  and  husband 
Robert  Ridder  have  set  up  a  U  of  M  scholar- 
ship In  their  names  to  go  to  junior  and 
senior  women  athletes  majoring  In  the  sci- 
ences. 

Ridder  says  her  greatest  talent  is  as  a  cat- 
alyst, whether  in  her  volunteer  activities  or 
in  her  career.  She  and  partner  Gladys 
Brooks  are  consultants  in  public  affairs  and 
public  policy. 

"We  as  women  have  to  learn  to  make 
choices  about  what  time  means  to  our  own 
development, "  she  says,  "not  in  relationship 
to  our  husbands  and  chUdren  but  to  our- 
selves as  Individuals. "  Kathleen  Ridder  has 
done  just  that. 

IRENE  KREIDBERG 

All  her  life,  Irene  Kreidberg  has  main- 
tained two  career  tracks:  in  corporate  man- 
agement and  as  a  volunteer.  She  retired  in 
1973  from  Sperry  Univac  (now  Unisys  Cor- 
poration) after  forty-three  years  in  adminis- 
trative management.  She  has  been  a  Sym- 
phony Ball  volunteer  in  one  leadership  ca- 
pacity or  another  for  twenty-two  years;  she 
served  on  the  board  of  the  Sister  Kenny  In- 
stitute for  ten  years  and  was  the  dynamic 
and  innovative  chairwoman  of  the  Greater 
Minneapolis  Chamber  of  Commerce  Cultur- 
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al  Activities  Committee  for  a  decade.  And 
the  list  goes  on. 

Kreidberg  grew  up  during  an  era  when 
women  were  not  expected  to  be  leaders.  But 
her  dual  careers  have  proved  that  someone 
else's  Ideas  on  gender  limitations  meant 
nothing  to  her.  Among  her  many  accom- 
plishments she  is  most  proud  to  be  the  first 
woman  to  be  elected  to  the  board  of  the 
Greater  Minneapolis  Chamber  of  Com- 
merce. 

Today,  Kreidberg  Is  as  active  and  busy  as 
ever,  spearheading  a  gala  for  the  Sister 
Kenny  Institute,  working  on  the  Twin  City 
Opera  Guild  Candlelight  Dinner  and  keep- 
ing her  helpful  hands  in  many  other  organi- 
zations. 

Fortunately  for  us,  she  can't  say  no. 

IfXREDITH  HART 

Meredith  Hart  says  that  when  she  left  In- 
diana for  the  Twin  Cities,  people  already 
knew  about  her  volunteer  commitment  and 
"met  her  at  the  border."  She's  been  busy 
ever  since,  working  with  the  aged,  women 
and  youth,  and  serving  on  committees  and 
commissions  ranging  from  the  Governor's 
Crime  Commission  to  the  Ethics  Committee 
of  the  Minnesota  Bar  Association. 

Hart  has  served  as  president  of  the 
League  of  Women  Voters,  helped  start  the 
Edina  Youth  Action  Project  and  was  chair- 
woman of  the  Edina  Human  Relations  Com- 
mittee, which  organized  churches  to  deliver 
Meals  on  Wheels.  She  also  has  been  chair- 
woman of  the  Minnesota  Women's  Political 
Caucus  and  helped  create  the  Women's  Re- 
source Center  at  Normandale  Community 
College.  Suburban  women,  she  says,  repre- 
sent "the  last  frontier  in  women's  issues." 

Currently  associate  director  of  the  Miime- 
sota  Alliance  for  Health  Care  Consumers, 
Hart  directs  its  Consumer  Council  Program, 
which  encourages  nursing-home  residents  to 
have  a  say  about  the  environments  in  which 
they  live. 

"Priorities  in  this  country  are  all  wrong," 
she  says.  'We  need  serious  dialogue  about 
issues  and  we  are  not  doing  it.  I  think  it's  a 
selfish  time." 

DAVID  A.  KOCH 

David  Koch,  chairman  and  chief  executive 
officer  of  Graco,  is  a  firm  believer  in  the 
American  free-enterprise  system.  But  Koch 
believes  Just  as  firmly  that  companies 
should  not  exist  solely  to  make  a  profit. 

As  one  of  the  founders  of  the  nationally 
renowned  5  Percent  Club,  Koch  has  become 
a  dedicated  missionary  for  corporate  giving, 
exhorting  local  firms  to  donate  5  percent  or 
2  percent  of  their  pre-tax  earnings  to  com- 
mimity  projects  of  their  own  choosing.  The 
5  Percent  Club  and  the  2  Percent  Club  now 
are  known  as  the  Minnesota  Keystone  Pro- 
gram and  are  cosponsored  by  the  chambers 
of  commerce  of  Greater  Minneapolis,  St. 
Paul  Area  and  Minnesota. 

In  1976,  when  Koch  was  president  of  the 
Minneapolis  chamber,  twenty-three  charter 
members  were  inducted  into  the  nation's 
first  5  Percent  Club.  In  1988,  140  companies 
from  twenty-eight  communities  made  con- 
tributions at  the  2-  to  5-percent  level  or 
more;  nineteen  of  them  contributed  10  per- 
cent or  more. 

Koch  still  is  not  satisfied.  "Companies  in 
the  Twin  Cities  have  been  aggressive  and 
generous,"  he  says.  "The  companies  that 
were  started  here  have  a  real  commitment 
to  the  community.  Their  families  are  here. 
They  care.  But  more  and  more  the  expan- 
sion of  these  companies  is  taking  place  out- 
side of  the  state,  not  in  Minnesota." 

In  addition,  Koch  says  corporations  face 
more  stress  each  year.  "The  fc-cus  is  often 


short  term— this  quarter's  earnings,  this 
year's  earnings— so  in  spite  of  seeing  a  com- 
munity project  that  needs  their  help,  they 
don't  take  up  the  challenge  and  he  responsi- 
bility," he  says.  Koch  believes  corporate 
takeovers  are  another  serious  threat  to  the 
Keystone  program. 

Still,  he  is  positive  and  hopeful.  The  Min- 
nesota Keystone  Program  has  served  as  a 
model  in  other  cities  and  states,  and  Koch  is 
its  leading  advocate,  traveling  the  country 
to  preach  its  gospel.* 


IN  RECOGNITION  OP  JOSEF 
GINGOLD 

•  Mr.  BOSCHWITZ.  Mr.  President.  I 
rise  today  to  bring  to  the  attention  of 
my  colleagues  a  great  American, 
teacher  and  musician,  Josef  Gingold. 
Professor  Gingold  will  celebrate  his 
80th  birthday  on  October  29,  1989. 

A  distinguished  professor  emeritus 
of  music  at  Indiana  University,  Profes- 
sor Gingold  emigrated  to  the  United 
States,  with  his  family,  after  the  First 
World  War,  beginning  his  formal  mu- 
sicial  education  at  the  Third  Street 
Settlement  School  in  New  York.  Not 
only  is  he  a  world-renowned  violinist 
and  concertmaster,  but  F»rofessor  Gin- 
gold has  influenced  and  guided  several 
hundred  professional  violinists  and 
string  players  who  fill  our  great  Amer- 
ican orchestras  and  concert  stages.  In 
fact,  the  Minnesota  Orchestra  and  the 
St.  Paul  Chamber  Orchestra  boast  18 
Gingold  students  who  attended  his 
weekly  master  classes. 

Truly  an  American  treasure,  Josef 
Gingold's  influence  on  music  in  Amer- 
ica as  both  performer  and  pedagogque 
is  equaled  by  few.  Year  after  year, 
young  violinists  from  as  far  away  as 
Australia,  Asia,  Europe,  South  Amer- 
ica, and  even  from  behind  the  Iron 
Curtain,  travel  to  Bloomington,  IN,  for 
an  opportunity  to  work  with  the  great 
master.  As  a  guest  professor,  he  has 
brought  the  American  School  of  Violin 
to  the  Paris  Conservatory,  the  Toho 
School  in  Tokyo,  and  the  Britten- 
Pears  School  in  England.  Professor 
Gingold's  three-volim»e  set  of  orches- 
tral excerpts  is  the  standard  text  used 
by  students  and  professional  orchestra 
players  the  world  over. 

Concertgoers  and  music  lovers  every- 
where have  been  touched  by  Josef 
Gingold  and  his  relentless  dedication 
to  teaching.  He  is  revered  and  loved  by 
all  who  have  had  the  good  fortune  to 
know  him  or  hear  his  music.  On 
behalf  of  his  students  and  those  who 
love  classical  music,  I  thank  him  for 
all  that  he  has  contributed  to  the  ad- 
vancement of  his  art,  and  wish  him 
the  very  best  in  his  81st  year.* 


S.  1405,  DISPLACED  HOMEMAK- 
ERS  AND  SINGLE  PARENTS 
HOMEOWNERSHIP  ASSISTANCE 
ACT 

•  Mr.  D'AMATO.  Mr.  President,  I  am 
pleased  to  support  the  legislation  in- 
troduced by   Senator  Kassebaum,   S. 


1405,  the  Displaced  Homemakers  and 
Single  Parents  Homeownership  Assist- 
ance Act.  With  the  rapidly  rising  cost 
of  housing  throughout  the  Nation, 
there  is  a  growing  need  to  assist  Amer- 
icans in  the  pursuit  of  home  owner- 
ship. This  legislation  addresses  one 
group  that  desperately  needs  public 
assistance  to  find  a  decent  place  to  live 
but  is  too  often  overlooked— that  of 
single  parents  and  displaced  home- 
makers. 

The  Displaced  Homemakers  and 
Single  Parents  Homeownership  Assist- 
ance Act  is  designed  to  protect  parents 
who  jointly  own  a  home  with  their 
spouses,  but  are  unable  to  finance  this 
home  if  they  become  widowed  or  di- 
vorced. Former  joint  ownership  can 
become  a  barrier  to  such  individual's 
abUity  to  receive  Federal  assistance  as 
first-time  homebuyers.  This  legislation 
allows  displaced  homemakers  and 
single  parents  to  qualify  as  first-time 
homebuyers  when  purchasing  a  home. 
This  is  particularly  relevant  as  Con- 
gress and  the  administration  assess 
ways  to  expand  home  ownership  op- 
portunities for  first-time  homebuyers. 

This  legislation  defines  a  displaced 
homemaker  s>.s  an  adult  who  has  not 
worked  full-time  in  the  labor  force  for 
a  number  of  years  but  has  worked  pri- 
marily to  care  for  the  family  without 
remuneration.  For  such  reasons  a 
homemaker's  marketable  skills  will 
frequently  be  diminished.  A  displaced 
homemaker  Ls  also  an  adult  who  has 
been  dependent  on  public  assistance  or 
on  the  income  of  a  spouse  but  is  no 
longer  supported  by  such  income. 
Someone  who  has  experienced  such 
losses  needs  to  rapidly  become  self-suf- 
ficient, and  it  is  essential  that  public 
assistance  for  obtaining  a  decent  place 
to  live  be  available  if  needed. 

The  inability  for  many  single  par- 
ents and  displaced  homemakers  to 
afford  first-time  home  ownership  is  a 
problem  that  affects  a  vast  sector  of 
the  Nation's  population.  The  Women 
and  Housing  Task  Force  reports  that 
as  many  as  one  third  of  all  single 
women  who  maintain  a  household  ac- 
tually own  their  homes.  Close  to  one- 
fourth  of  these  women  who  own 
homes  are  poor;  this  figure  is  more 
than  three  times  the  figure  of  home- 
owner families  with  children  existing 
at  the  poverty  level. 

The  Displaced  Homeownership  and 
Assistance  Act  provides  single  parents, 
especially  women,  with  the  opportuni- 
ty to  maintain  a  degree  of  domestic 
stability  following  the  loss  of  someone 
upon  whom  they  were  dependent. 
During  times  of  emotional  crisis  and 
turmoil,  these  parents  desperately 
need  to  provide  a  secure  and  healthy 
home  environment  for  their  children. 
I  believe  this  legislation  serves  this 
purpose.  I  am  pleased  to  join  my  col- 
league. Senator  Kassebatth,  to  address 
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the  special  needs  of  so  many  single 
parents  around  the  Nation.* 


NOMINATION  OF  MICHAEL  D. 
McKAY 

•  Mr.  GORTON.  Mr.  President,  the 
Senate  has  recently  received  the  nomi- 
nation of  Michael  D.  McKay  for  U.S. 
attorney  for  the  western  district  of 
Washington.  I  rise  today  in  whole- 
hearted support;  I  unreservedly  be- 
lieve that  Mr.  McKay  is  the  best  can- 
didate for  this  position.  Moreover,  I 
strongly  suspect  that  the  creativity 
and  the  keen  intellect  of  Mike  McKay 
will  in  addition  to  benefiting  Washing- 
ton State,  greatly  contribute  to  the 
work  of  U.S.  attorney's  across  the 
Nation. 

In  my  State,  Mike  McKay  is  known 
for  his  sound  legal  Judgment  and  un- 
questioned integrity.  Due  to  his  lead- 
ership on  issues  of  local,  State,  and 
Federal  concern,  Mr.  McKay  has  over- 
whelming public  and  professional  sup- 
port in  Washington  State  for  confir- 
mation of  his  nomination. 

Mr.  KcKay  has  served  as  senior 
deputy  prosecuting  attorney  of  King 
County.  He  has  met  many  legal  and 
administrative  challenges  with  great 
skill,  creativity,  and  dedication.  For 
example,  he  led  the  first  case  to  review 
the  constitutionality  of  a  juvenile's 
right  to  a  jury  trial;  he  represented 
the  Govermnent  in  the  first  major  liti- 
gation involving  the  Seattle  Mariners 
major  league  baseball  team;  he  suc- 
cessfully led  the  investigation  and 
prosecution  of  a  large  criminal  prosti- 
tution ring;  and  he  developed  a  proce- 
dure for  pretrial  preparation  of  sexu- 
ally assaulted  children  that  has  re- 
ceived national  acclaim. 

Mr.  President,  the  recent  rise  of 
gang  violence  and  drug-related  crime 
concern  me  greatly,  as  I  know  it  does 
this  body.  In  Mr.  McKay,  we  have  a 
leader  who  is  well-prepared  to  tackle 
these  problems  which  now  challenge 
all  of  the  resources  of  the  Federal 
criminal  justice  system. 

Mr.  Michael  D.  McKay  is  an  out- 
standing nominee  for  U.S.  attorney, 
who  has  shown  his  deep  commitment 
to  public  service.  I  fully  endorse  him 
for  this  post  and  respectfully  urge  the 
Senate  to  confirm  his  nomination.* 


THE  1988-89  DROUGHT 
DEVASTAnON 

Mr.  DOLE.  ISi.  President,  many 
farmers  have  had  a  tough  year.  The 
drought  of  1988  and  1989  brought  dev- 
astation across  the  country,  especially 
to  the  Wheat  Belt. 

Congress  responded  to  its  call  for 
help  with  the  passage  of  a  disaster 
relief  bill  which  the  President  signed 
into  law. 

Unfortunately,  that  legislation  cre- 
ated problems  for  some  producers — 
problems  for  those  who  moved  quickly 


to  plant  a  new  crop  on  their  disaster 
acres. 

As  usual,  the  biggest  problem  ap- 
pears to  be  Congress:  Farmers  still 
trying  to  receive  fair  compensation  on 
their  drought  induced  second  crop  are 
now  facing  another  disaster,  this  time 
a  political  freeze. 

This  Senator  has  made  repeated  ef- 
forts to  clear  new  legislation  spon- 
sored by  the  Senators  from  Kansas,  as 
well  as  Senators  Bohkh,  Beittseh,  Do- 
BtENici,  others,  that  will  deal  with  the 
so-called  second  crop  and  ghost  acre 
problems,  but  each  time  we  have  been 
rejected.  We  can't  get  clearance  even 
though  the  demand  for  action  is 
urgent  in  Kansas,  South  Dakota, 
Texas,  and  New  Mexico. 

The  Senator  from  Kansas  has  been 
pushing  the  administration  and  my 
Senate  colleagues  to  settle  the  second 
crop  issue  ever  since  it  became  clear 
farmers  who  planted  a  new  crop  on 
disaster  acreage  would  be  unfairly  pe- 
nalized on  the  relief  front. 

Senator  Kassabaum  and  I,  without 
colleagues,  have  proposed  a  package 
that  would  not  reduce  disaster  pay- 
ments to  second  crop  producers  if 
their  replacement  crops  faUed  to 
produce  more  than  50  percent  of  the 
average  yield  of  their  county— crop 
yield  above  that  threshold  would  be 
subject  to  a  75  percent  reduction  of 
the  gross  value  of  the  second  crop. 

Our  package  will  also  include  a  so- 
called  equal  acre  offset— that  means 
the  deduction  on  the  replanted  acre- 
age would  only  count  against  disaster 
pas^ients  from  the  same  acreage,  not 
gross  disaster  payments. 

Farmers  have  waited  long  enough. 
They  only  want  fairness. 

Mr.  President,  I  underscore  that  it  is 
a  little  complicated,  but  primarily 
what  has  happened  in  many  cases  is 
that  farmers  lost  all  their  wheat  crops. 
Let  us  say  they  had  100  acres.  Then 
they  went  out  and  planted  50  acres  as 
a  second  crop. 

But  under  present  law  they  cannot 
get  paid  for  their  wheat  disaster  pay- 
ments, even  though  they  are  eligible 
and  have  been  for  weeks  and  weeks 
and  weeks,  until  they  harvest  the 
second  crop,  which  is  not  going  to 
happen  for  a  while. 

One  thing  our  bill  does  is  to  let  them 
go  in  and  get  part  of  their  money  now. 
Certainly,  this  is  not  a  disaster  of  the 
magnitude  of  the  ones  we  have  talked 
about  in  Hugo  and  the  earthquake  in 
California,  but  if  you  are  a  farmer  in 
Texas  or  Kansas  or  Oklahoma  or 
South  Dakota  and  you  are  virtually 
wiped  out,  it  is  a  disaster.  We  have 
been  tnring  to  get  action  for  3  weeks. 
It  is  being  held  up  because  they  want 
to  put  a  lot  of  baggage  on  this  vehicle 
that  is  not  related  to  the  disaster.  If 
they  are  disaster  amendments,  that  is 
fine,  but  they  are  not  related  to  the 
disaster  at  all.  If  we  are  going  to  be 
urging  our  colleagues  not  to  load  up 
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the  continuing  resolution  with  amend- 
ments unless  they  are  disaster  amend- 
ments, I  hope  I  can  make  the  same 
plea  to  my  colleagues  on  this  very 
smaU  $9  million  bill  that  has  been 
held  for  3  weeks.  It  has  meant  pain 
and  anguish  to  a  lot  of  farmers  in  the 
States  I  mentioned.  I  hope  we  can 
have  some  action  on  this  bill  no  later 
than  tomorrow  evening. 


scTTRnm.ir 


Mr.  MITCHELL.  Mr.  President,  I 
have  discussed  with  the  distinguished 
Republican  leader  the  proposed 
Senate  schedule  for  tomorrow  and  the 
following  day. 

We  will  at  10:30  be  resuming  debate 
on  the  Eastern  AirUnes  measure.  It  is 
my  hope  that  the  continuing  debate 
on  that  tomorrow  morning  wiU  be  for 
a  very  brief  period  of  time;  that  we 
will  then  be  able  to  proceed  to  consid- 
eration of  six  mutual  legal  assistance 
treaties  t>etween  the  United  States  and 
other  countries.  We  are  awaiting  clear- 
ance on  that.  It  is  my  hope  that  we 
can  take  that  up. 

I  had  previously  discussed  with  the 
Republican  leader  my  desire  to  take 
up  the  legislation  to  provide  assistance 
to  Poland  and  Hungary  tomorrow,  or 
at  the  earliest  time  thereafter.  I  un- 
derstand the  distinguished  Republican 
leader  and  a  group  of  Senators  on  that 
side  are  preparing  a  package  with 
regard  to  that. 

I  inquire  of  the  Republican  leader, 
consistent  with  our  prior  discussion,  at 
what  time  we  might  be  in  a  position  to 
proceed  to  the  legislation  regarding 
aid  to  Poland,  which  I  would  like  to  do 
as  soon  as  possible? 

Mr.  DOLE.  It  is  my  understanding 
that  the  legislation  has  been  drafted.  I 
think  there  was  a  meeting  of  staff 
members— in  fact,  I  know  there  was— 
this  afternoon  between  4  pan.  and 
whenever  it  ended  on  that  issue. 

It  is  my  hope  to  take  it  up  tomorrow 
at  the  policy  luncheon  to  see  how 
many  Members  on  this  side  have  an 
interest  in  that  legislation  and  then  in- 
troduce it.  I  assume  we  can  also  intro- 
duce it  as  a  separate  biU.  but  it  can 
also  be  prepared  in  the  nature  of  a 
substitute. 

I  hope  we  would  be  able  to  go  to 
work  on  that  by  Wednesday,  but  I  will 
let  the  majority  leader  know  right 
after  oiu-  luncheon. 

Mr.  MITCHELL.  I  thank  the  distin- 
guished Republican  leader. 


ORDER  OP  PROCEDURE 

Mr.  MITCHELL.  For  the  benefit  of 
Senators  in  preparing  their  schedules, 
if  possible,  we  will  proceed  to  the 
Poland-Himgary  legislation  on 
Wednesday  and  also  on  Wednesday. 
assuming  we  will  by  then  have  re- 
ceived the  continuing  resolution  from 


25440 


CONGRESSIONAL  RECORD— SENATE 


October  23,  1989 


the  House,  which  I  anticipate  will  in- 
clude disaster  relief  for  the  California 
earthquake  victims,  it  \s  my  hope  and 
expectation  that  we  will  take  that  leg- 
islation up  on  Wednesday,  as  well. 

That,  of  course,  will  be  vital  in  two 
respects,  both  with  respect  to  the  con- 
tinuing resolution,  which  expires  mid- 
night. Wednesday,  and  with  respect  to 
the  California  earthquake  relief. 

Thereafter,  we  will  be  considering,  I 
anticipate,  four  Appropriations  Com- 
mittee conference  reports  which  we 
hope  to  have  ready  by  then,  one  of 
which  is  now  ready,  and  three  of 
which  we  believe  will  be  ready  during 
this  week. 

Then,  Mr.  President.  I  have  made  a 
commitment  to  Senator  Specter  to 
take  up  his  death  penalty  legislation, 
which  we  hope  will  occur  sometime  on 
Thursday.  That  has  a  4-hour  time  lim- 
itation. So  it  is  going  to  be  a  very  busy 
week  for  us. 

I  thank  the  distinguished  Republi- 
can leader  for  his  cooperation. 


ORDERS  FOR  TOMORROW 

RECXSS  DNTIL  10  A.H.;  MORMING  BUSINESS 

Mr.  MITCHELL.  Mr.  President.  I 
ask  imanimous  consent  that  when  the 
Senate  completes  its  business  today,  it 
stand  in  recess  until  10  a.m.  tomorrow, 
Tuesday,  October  24,  1989.  and  that 
following  the  time  for  the  two  leaders 
there  be  a  period  for  morning  business 
untU  10:30  a.m..  with  Senators  permit- 
ted to  spesLk  therein  for  up  to  5  min- 
utes each.  

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

RECESS  TOMORROW  FROM  13:30  P.M.  UllTIL  3: IS 
P.M. 

Mr.  MITCHELL.  Mr.  President,  I 
ash  unanimous  consent  that  the 
Senate  stand  in  recess  from  12:30  p.m. 
to  2:15  p.m.  on  tomorrow  in  order  to 
accommodate  the  party  conferences. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


RECESS  UNTIL  10  A.M. 
TOMORROW 

Mr.  MITCHELL.  Mr.  President,  if 
the  distinguished  Republican  leader 
has  no  further  business  and  if  no 
other  Senator  is  seeking  recognition,  I 
now  ask  unanimous  consent  that  the 
Senate  'stand  in  recess,  under  the  pre- 
vious order,  imtil  10  a.m.  on  Tuesday 
morning. 

There  being  no  objection,  the 
Senate,  at  6:11  p.m.,  recessed  until 
Tuesday,  October  24.  1989,  at  10  a.m. 


NOMINATIONS 

Executive  nomiiuitions  received  by 
the  Secretary  of  the  Senate  October 
20,  1989.  under  authority  of  the  order 
of  the  Senate  of  January  3. 1989: 


DEPARTMENT  OP  STATE 

EDWARD  S.  WALKER.  JR.,  OP  MARTIAND.  A  CAREER 
MEMBER  OF  THE  SENIOR  FOREIGN  SERVICE.  CLASS 
OP  MINISTER-COUNSELOR.  TO  BE  AMBASSADOR  EX- 
TRAORDINARY  AND  PLENIPOTENTIARY  OF  THE 
UNITED  STATES  OP  AMERICA  TO  THE  UNITED  ARAB 
EMIRATES. 

THE  JUDICIARY 

EDWARD  W.  NOTTINOHAM.  OP  COLORADO.  TO  BE 
UNITED  STATES  DISTRICT  JUDGE  FOR  THE  DISTRICT 
OP  COLORADO  VICE  A  NEW  POSITION  CREATED  BY 
P.L.  9«-353.  APPROVED  JULY  10.  1984. 

DEPARTMENT  OF  THE  TREASURY 

DONALD  E.  KIRKENDALL,  OF  MARYLAND.  TO  BE  IN- 
SPECTOR GENERAL.  DEPARTMENT  OP  THE  TREAS- 
URY. (NEW  POSITION) 

IN  THE  ARMY 

THE  POLLOWING-NAMED  OFFICER  FOR  APPOINT- 
MENT TO  THE  GRADE  INDICATED.  UNDER  THE  PRO- 
VISIONS OF  TITLE  10.  UNITED  STATES  CODE.  SECTION 
801(A).  IN  CONJUNCTION  WITH  ASSIGNMENT  TO  A  PO- 
SITION OP  IMPORTANCE  AND  RESPONSIBILITY  DES- 
IGNATED BY  THE  PRESIDENT  UNDER  TITLE  10. 
UNITED  STATES  CODE.  SECTION  601(A): 

To  be  lieutenant  general 

LT.    GEN.    JOHNNIE    H.    CORNS.    234-56-4012.    UNITED 

STATES  ARMY. 

THE  POLLOWING-NAMED  OFFICER  FOR  APPOINT- 
B4ENT  TO  THE  GRADE  INDICATED  UNDER  THE  PROVI- 
SIONS OP  TITLE  10.  UNITED  STATES  CODE.  SECTION 
801(A).  IN  CONJUNCTION  WITH  ASSIGNMENT  TO  A  PO- 
SITION OF  IMPORTANCE  AND  RESPONSIBILITY  DES- 
IGNATED BY  THE  PRESIDENT  UNDER  TITLE  10. 
UNITED  STATES  CODE.  SECTION  801(A); 

To  be  lieutenant  general 

LT.     GEN.     CLAUDE     M.     KICKLIGHTER.     2S5-46-4S06. 

UNITED  STATES  ARMY. 

THE  POLLOWING-NAMED  OFFICER  FOR  APPOINT- 
MENT TO  THE  GRADE  INDICATED.  UNDER  THE  PRO- 
VISIONS OP  TITLE  10.  UNITED  STATES  CODE.  SECTION 
601(A).  IN  CONJUNCTION  WITH  ASSIGNMENT  TO  A 
PROVISION  OP  IMPORTANCE  AND  RESPONSIBILITY 
DESIGNATED  BY  THE  PRESIDENT  UNDER  TITLE  10. 
UNITED  STATES  CODE.  SECTION  801(A): 

To  be  lieutenant  general 


To  be  lieutenant  colonel 


D.    WOODALU    26S-6(M)«2».   UNITED 


MAJ.    GEN.    JACK 

STATES  ARMY. 

THE  UNITED  STATES  ARMY  RESERVE  OFFICERS 
NAMED  HEREIN  FOR  APPOINTMENT  AS  A  RESERVE 
COMMISSIONED  OFFICER  OF  THE  ARMY.  UNDER  THE 
PROVISIONS  OP  TITLE  10.  UNITED  STATES  CODE.  SEC- 
TIONS S93(A).  3371  AND  3384: 

To  be  major  general 

BRIO.  GEN.  PRENCIS  T.  DONOHUE.  083-30-4150. 
BRIO.  GEN.  THOMAS  C.  STONES.  038-26-6459. 
BRIG.  GEN.  JAMES  B.  BAYLOR.  236-48-0411. 
BRIG.  GEN.  DONALD  M.  BAGLEY,  JR..  038-28-4389. 
BRIG.  GEN.  GARY  A.  STEMLEY.  275-28-3682. 

To  be  brigadier  general 

COU  FRANCIS  D.  TERRELL.  122-30-3996. 
COL.  JOHN  E.  MCALLISTER.  206-32-9389. 
COL.  PETER  W.  CLEOG.  116-34-4585. 
COL.  FRANCIS  R.  JORDAN.  JR..  113-34-8000. 
COL.  HOWARD  T.  MOONEY.  217-38-3341. 
COU  GEORGE  G.  KUNDAHL.  215-38-2700. 
COL.  DONALD  P.  CAMPBELL.  085-36-1491. 
COL.  ROBERT  H.G.  WAUDBY.  215-34-1827. 
COL-  LINDSAY  M.  FREEMAN.  404-46-6875. 
COL  CHARLES  L.  WHITLOCK.  478-38-3212. 
COU  DAVID  L.  STABENOW.  498-46-4345. 
COL.  RICHARD  P.  REEDER.  529-44-1172. 
COL.  JOHN  COMPERE.  462-62-8048. 
COL.  RICHARD  J.  DIRGINS.  048-28-1136. 

IN  THE  BfARINE  CORPS 

THE  POLLOWINQ  NAMED  OFFICER.  UNDER  THE 
PROVISIONS  OF  TITLE  10.  UNITED  STATES  CODE  SEC- 
TION 601.  FOR  APPOINTMENT  TO  THE  GRADE  OF 
LIEUTENANT  GENERAL  WHILE  ASSIGNED  TO  A  POSI- 
TION OP  IMPORTANCE  AND  RESPONSIBILITY: 

To  be  lieutenant  general 

MAJ.  GEN.  JOHN  R.  DAILEY.  572-44-5850/9903  USMC. 

IN  THE  AIR  FORCE 

THE  FOLLOWING  NAMED  OFFICERS  FOR  PERMA- 
NENT PROMOTION  IN  THE  UNITED  STATES  AIR 
FORCE.  UNDER  THE  PROVISIONS  OP  SECTION  628. 
TITLE  10.  UNITED  STATES  CODE,  AS  AMENDED.  WITH 
DATES  OF  RANK  TO  BE  DETERMINED  BY  THE  SECRE- 
TARY OP  THE  AIR  FORCE. 

MEDICAL  CORPS 

To  be  colonel 

ROBERT  P.  BELIHAR.  573-54-9384 
DJALMA  A-  BRAGA.  49ft-  80-8883 


KENNETH  P.  HART,  513-28-1714 

To  be  major 

WILLIAM  E-  COLUER,  200-50-0355 
JOSEPH  D.  DYE.  217-74-4298 
KENNETH  R.  KILIAN.  148-S6-83S4 
WAYNE  K.  LAWSON.  300-48-«73S 
MICHAEL  B.  MONTE.  463-82-2815 
RACHEL  C.  PEREZ.  465-96-4177 
BRADLEY  R.  PRESTIDGE.  969-29-0658 
JEPFERY  V.  RUZICR.  332-54-6485 
KENNETH  E.  SANFORD.  579-70-8987 
FREDERICK  E.  STAFFORD,  550-49-9085 
RICHARD  O.  WRIGHT.  251-98-0848 

DENTAL  CORPS 

To  be  major 

CHARLES  R.  GLOSSON.  179-50-5717 
IN  THE  NAVY 

THE  FOLLOWING  NAMED  FORMER  U.  S.  NAVY  OFFI- 
CERS TO  BE  APPOINTED  PERMANENT  COMMANDER 
IN  THE  MEDICAL  CORPS  OP  THE  U.  S.  NAVAL  RE- 
SERVE. PURSUANT  TO  TITLE  10.  UNITED  STATES 
CODE,  SECTION  593. 

JOHN  A.  BALACKI  MICHAEL  J.  GIACALONE. 

RAYMOND  J.  BETSON  JR. 

RONAL  G.  CONNOLY 

THE  FOLLOWING  NAMED  FORMER  U.  S.  ARMY  OFFI- 
CER  TO  BE  APPOINTED  PERMANENT  COMMANDER  IN 
THE  MEDICAL  CORPS  OP  THE  U  S.  NAVAL  RESERVE. 
PURSUANT  TO  TITLE  10.  UNITED  STATES  CODE,  SEC- 
TION 593. 
ROBERT  M.  LYSE 

THE  FOLLOWING  NAMED  FORMER  U.  S.  AIR  FORCE 
OFFICER  TO  BE  APPOINTED  PERMANENT  COMMAND- 
ER IN  THE  MEDICAL  CORPS  OP  THE  U.  S.  NAVAL  RE- 
SERVE. PURSUANT  TO  TITLE  10.  UNITED  STATES 
CODE.  SECTION  593. 
STEPHEN  M.  BLUM 

THE  FOLLOWING  NAMED  MEDICAL  COLLEGE  GRAD- 
UATES TO  BE  APPOINTED  PERMANENT  COMMANDER 
IN  THE  MEDICAL  CORPS  OP  THE  U.  S.  NAVAL  RE- 
SERVE. PURSUANT  TO  TITLE  10.  UNITED  STATES 
CODE.  SECTION  593. 

PRABHAKAR  C.  GHOSH  ELEANOR  TRAVERS 

SILLOO  KAPADLA 

IN  THE  AIR  FORCE 

THE  FOLLOWING  OFFICERS  FOR  PROMOTION  AS 
RESERVE  OP  THE  .\IR  FORCE.  UNDER  THE  PROVI- 
SIONS OF  SECTIONS  693.  8366  AND  8372.  OP  TITLE  10. 
UNITED  STATES  CODE.  PROMOTIONS  MADE  UNDER 
SECTION  8372  AND  CONFIRMED  BY  THE  SENATE 
UNDER  SECTION  593  SHALL  BEAR  AN  EFFECTIVE 
DATE  OP  16  JUNE  1989.  AND  PROMOTIONS  MADE 
UNDER  SECTION  8368  SHALL  BE  EPFEdTVE  UPON 
COMPLETION  OF  SEVEN  YEARS  OP  PROMOTION 
SERVICE  AND  TWENTY-ONE  YEARS  OP  TOTAL  SERV- 
ICE. UNLESS  A  LATER  PROMOTION  EPPECTIVE  DATE 
IS  REQUIRED  BY  SECTION  8372(C).  OR  THE  PROMO- 
TION EFFECTIVE  DATE  IS  DELAYED  IN  ACCORDANCE 
WITH  SECTION  8380(B)  OF  TITLE  10. 

LINE  OF  THE  AIR  FORCE 

Major  to  lieutenant  colonel 

AARDEMA.  ROBERT  J  .  370-469-806 
ABEND.  DAVID  A..  560-705-829 
ABNER.  CHARLES  A..  256-668-938 
ACCURSO.  JOSEPH  L..  269-407-528 
ADAMS.  JONATHAN  E  086-384-582 
ADAMS.  MARSHALL  V..  289-406-183 
ALBERS.  RONALD  L..  470-526-344 
ALBERT.  EDWARD.  V..  IH.  56»-647-63» 
ALBERTINI,  VICTOR  D..  517-501-636 
ALLENDORF.  CARL  J..  290-428-696 
ALLISON.  MARK.  J..  311-462-410 
ALPERT.  GLENN  P..  511-504-884 
ALTIERE.  LAWRENCE  J..  131-344-581 
ANDERSON.  KENNETH  R.,  540-545-127 
ANDERSON.  TIMOTHY  L..  469-580-706 
ANDERSON.  WILUAM  A..  III.  152-361-660 
ANDRESS.  STEPHEN  M..  562-742-407 
ARBAUGH,  DANA  C.  040-402-909 
ARDINGER.  DON  P..  220-425-247 
ARENDT.  ROBERT  E..  295-463-967 
ARMENTROUT.  GARY  R..  488-504-447 
ARNOLD.  KENNETH,  W.,  020-342-058 
A8HER,  CLIFFORD  L.,  JR..  511-486-395 
ATKINSON,  MACK  R..  421-561-362 
AULD.  GLENN  A.,  515-502-415 
AVERSMAN.  JAMES  R-,  494-602-440 
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BAPARO,  VICTOR  V..  015-344-801 
BAILEY,  LARRY  E..  442-449-198 
BAHCY.  LAWRENCE  S..  342-36S-777 
BAKER.  JOHN  C  174-383-559 
BALL.  NORMAN  K..  366-441-702 
BANZ.  JAMES  R..  514^29-580 
BARANZINI.  RICHARD  D..  532-443-599 
BARR.  ROGER  B..  481-586-437 
BARNHART.  ROBERT  T..  214-362-173 
BARRON.  ROBERT  A..  428-786-834 
BARRY.  LYMAN  W..  JR..  487-563-495 


BARTON.  JOHN  W..  208-385-882 
BATTERSON.  EDWARD  J..  324-681-695 
BATTISTA.  ARCHER  B..  185-388-394 
BAUER.  DAVID.  266-829-882 
BAUKUS.  WILUAM  J..  JR..  047-387-605 
BAXTER.  RONALD.  465-767-060 
BEARD.  JAMES  D..  449-705-267 
BEATY.  JERALD  H..  458-708-645 
BEATY.  RICHARD  E..  440-465-339 
BEAUDETTE.  DANIHX  C.  517-508-606 
BEAUMONT.  IX>UGLAS  H..  553-745-697 
BEEBE.  ORIN  K..  362-481-438 
BEERS.  DONALD  E.  509-462-257 
BEHRENS.  JAMES  H..  476-528-914 
BELLION.  HENRY  E..  075-366-201 
BENEDICT.  ROBERT  H..  301-407-571 
SENNETT.  ROGER  V..  168-381-251 
BENTLEY.  JOHN  C.  549-826-252 
BERKEBILE.  TAD  S..  546-622-828 
BERLIN.  DONALD  L..  164-404-411 
BERTINO.  ELLEN  B..  408-786-739 
BETTS.  JOHN  E  .  081-389-878 
BIELENBERG.  ROBERT  P..  468-608-565 
BIUK.  ROBERT  V..  401-469-195 
BLACK.  JAMES  H.  JR..  248-722-998 
BLAIR.  CHARLES  W..  256-722-681 
BLAIR.  JEFFREY  D..  461-705-992 
BLANCHARO.  WILLLUf  A..  408-722-793 
BLANCRETTE.  WILFRED.  J..  JR..  041-323-058 
BLASCHKE.  STEPHEN  C.  264-945-798 
BOLAND.  PAULS..  277-422-187 
BOLME.  GERALD  O..  521-705-005 
BOLOGNA,  ROBERT  R..  093-347-100 
BONE.  GARY  M..  561-701-491 
BONE.  JOHN  E..  254-723-890 
BOOKER.  WAYNE  J..  154-408-965 
BORMAN.  JOHN  O  .  184-364-375 
BORSKI.  DAVID  A..  389-507-864 
BOnOHNER.  LEE  R..  266-907-881 
BOWCOCK,  STEPHEN  W..  550-660-681 
BOWERS.  JOHN  L..  341-363-773 
BOWLING.  TEMPLE  IV.  435-744-447 
BOWMAN.  JOHN  T..  439-588-895 
BOZICH.  ANTHONY  T..  III.  521-566-754 
BRADLEY.  MICHAEL  M..  284-407-957 
BRAGG.  JOHN  T.  JR..  408-761-960 
BRAMHALL.  EVERETT  L.  JR..  001-323-780 
BREDEN.  CORNELIUS  J..  351-321-165 
BREEN.  OWEN  J..  III..  210-368-857 
BREGMAN.  JONATHAN  H..  061-383-223 
BRICKER.  JEFFREY  M..  087-366-151 
BRIGHT.  DANIEL  J..  170-383-123 
BRINKS.  DANIEL.  W..  256-701-814 
BROMMER.  CT  JFPORD  H..  577-527-659 
BROSIUS.  ROBERT  C.  551-643-046 
BROWN.  BURYL  A..  490-46-6682 
BROWN.  CHARLES  E..  421-60-3833 
BROWN.  DAVID  C  JR..  263-82-0923 
BROWN.  EVERETT  M  .  545-44-4355 
BROWN.  PAUL  M..  383-42-8029 
BROWN.  PETER  D..  159-38-1095 
BROWN.  RICHARD  L..  468-50-4498 
BHOWNELL.  ARTHUR  N..  JR..  553-52-3817 
BROWNELL.  KENNETH  W..  385-46-4795 
BRUST.  KENNETH  E  .  446-42-9365 
BRYANT.  JOHN  P..  570-46-9068 
BUCHWALD.  ROBEUT  W..  293-40-6061 
BUCKHOLTZ.  PAUL  J..  532-46-5928 
BUCKHOUT.  ROBERT  R..  JR..  071-38-1019 
BUNCH.  EDWARD  A..  338-40-7662 
BURK,  LARRY  U.  463-70-5717 
BURKE.  CHARLES  C  460-68-9560 
BURKITT,  DENNIS  C.  419-68-0932 
BURMAN.  JAMES  W..  176-36-8304 
BURNETT.  GERALD  R..  539-42-3199 
BURNHAM.  RUSSELL  C.  512-44-4274 
BYNUM.  JOSEPH  C.  III.  243-80-6887 
BYRUM.  JERRY  W..  429-84-6432 


CABLE,  GARY  D..  536-72-9648 
CAOMAN.  CONRAD  H..  064-38-9724 
CAMPBELL.  CLINTON  D..  454-88-1013 
CAMPBELL.  JOHN  R..  202-32-0680 
CANNON.  GARY  D..  159-40-8777 
CARLETON.  DAVID  L..  114-34-1905 
CASEY.  GALEN  S..  548-50-0260 
CASH.  PRANK  J..  JR..  556-50- 781T 
CASPER.  BRUCE  W..  281-44-3310 
CASPER.  JOHN  J..  195-38-2670 
CATHEY.  ERNEST  M..  487-66-3236 
CESTARI.  DONALD.  102-36-2771 
CHALAIRE.  JAMES  R..  438-62-8147 
CHAMPION.  RICHARD  W..  417-58-4890 
CHITAMBAR.  SHERIDAN  JR..  326-42-9180 
CHOATE.  ROBERT  I..  JR.,  467-73-5992 
CHOW.  MICHAEL  Y.M.,  576-40-9918 
CHURCH.  JOHN  S.,  461-72-5283 
CIARDEUJ.  RICHARD  D..  001-36-6490 
CLAMPrXT.  BOBBY  G..  443-33-1512 
CLARK.  ALBERT  L.,  448-42-3781 
CLARKE.  LESLIE  K.  Ill,  361-66-7890 
CLEARY.  WILLIAM.  J..  JR..  176-38-3653 
CLEMONS.  OEOROE  B.,  450-68-9968 
CLEVELAND.  OROVER.  JR..  427-84-6748 
CLIFPORD,  JEROME  R..  331-42-8264 
CLIFFORD.  MICHAEL  S..  576-50-8358 
CLINTON.  STEPHEN  P..  207-38-9363 
COAKLEY.  THOMAS  L..  58S- 16-6670 
C0BLX3OH  NELSON  E..  414-73-8442 
CODY.  ROBERT  L..  411-76-5181 
COLEMAN.  RONALD  P.,  »68-6»-3638 
COLLINS,  MICHAEL  D..  444-42-5577 


CONEWAY.  CHARLES  R..  JR..  460-74-0745 
CONOI8TRE.  JOHN  R..  564-60-8*04 
CORBETT.  CHARLES  E..  JR..  287-40-786a 
CORBIN.  JOHNNY  L.  308-50-8863 

CORU  WILEY  P..  III.  10«-36-7»49 
CORELEY.  MONTPORD  J..  233-70-6647 
CX)RNE1JUS.  CHARLES  G..  410-66-8804 
COWGILL.  WILUAM  A..  222-30-2613 
CRAOO.  DENNIS  L..  295-46-8660 
CRANE.  CHARLES  L.  366-50-9547 
CRANE.  STEPHEN  W..  315-50-3324 
CREWE,  LEONARD  C.  III.  003-34-0850 
CRONK.  DAVID  M  .  084-36-1810 
CRUM.  (TURTIS  G..  460-70-4058 
CRUM.  VIDA  A..  447-46-0939 
CULBERTSON.  ROBERT  K..  JR..  433-73-3775 
CULLER.  RONALD  R..  488-40-2404 
CUMMINGS.  GEORGE  L.  440-46-2940 
CUMMINGS.  JAMES  B..  524-68-7434 
CUMMINS.  STEVEN  J.,  314.46-4217 
CURRIE.  CHARLES  E..  006-42-0458 
CimRY.  JAMES  R..  235-72-9864 
CURTIS.  ADRIAN  S..  001-34-5656 
CUSHMAN.  MICHAEL  A..  214-42-5173 
CZARNIECKI.  JOSEPH  L..  213-42-5308 


DALTON.  JOHN  C.  530-24-9582 

DALTON.  WARREN  E..  3SO-38-7718 

DANIELS.  JANICE  C  .  544-52-0665 

DANO.  DEXTER  L..  551-60-4865 

DAVIS.  BRIAN  W..  564-76-2932 

DAVIS.  DONALD  M..  533-44-0792 

DAVIS.  JACKIE  M..  423-64-2732 

DAVIS.  JOHN  B..  270-42-4448 

DAWSON.  DAVID  U.  270-44-9206 

DEBUCK.  MARVIN  E.,  386-48-6582 

DECUBELUS.  ROBERT.  035-32-2043 

DEGNAN.  JAMES  H..  JR..  194-36-8168 

DEGROFF.  LARRY  E..  515-50-8091 

DELAMENARDIERE.  RICHARD  E..  419-56-3287 

DELANEY.  MICHAEL  B..  532-50-3330 

DELUCA.  BRIAN  L..  148-36-4488 

DENNIS.  ROBERT  D..  440-42-9612 

DESTEFANO.  DIANA  L..  275-46-7435 

DIJANNI.  JOSEPH  J..  214-42-5249 

DOBSON.  WILUAM  H..  JR.,  041-38-5089 

DOLEZAL.  PATRICIA  L-.  408-76-3236 

DON.  BRUCE  W..  218-44-9115 

DONALDSON.  MARC  H  .  JR..  306-52-5930 

DOOUTTLE.  JOHN  B..  567-60-2957 

DOSK(X;iU  KENNETH  L..  452-88-9815 

DOTZENROD.  JAMES  A..  501-58-6411 

DOWN.  JOHN  P..  196-36-9022 

DOWNS.  JOHN  L..  338-36-0276 

DOYLE.  DAVID.  J..  JR..  090-26-4415 

DOYLE.  MICHAEL  W..  261-76-8165 

DRAAYER.  ROBERT  K..  528-70-5390 

DRISCOLL.  RICHARD  G..  030-28-9620 

DRUWE.  PAUL  A..  336-38-8820 

DUBSKY.  ROBERT  A..  563-68-7901 

DUD  AS.  RICHARD  L..  288-40-2178 

DUFF.  THOMAS.  D..  516-48-3082 

DUGAN.  ERNEST  S..  410-64-5055 

DUGAN.  TIMOTHY  J..  497-44-9767 

DUIGNAN.  ROBERT  E..  538-48-8409 

DUNCAN.  WILUAM  T..  224-60-8130 

DUNN.  PETER  G..  295-42-6506 

DUNNE.  RICHARD  B..  JR..  039-26-3619 

DYER.  JAMES  J..  333-36-2154 


EASLER.  TERRENCE  M..  249-78-7247 
EDMONDS.  THOMAS  N..  384-46-5987 
EGBERT.  LYNN  J..  362-46-9176 
EKL.  JOHN  C.  328-38-9698 
ELMERS.  GERALD  D..  489-48-9601 
EMCH.  ALVIN  L..  233-74-0289 
ENTERUNE,  JAMES  W..  186-34-0009 
ERICKSON.  LARRY  D..  504-38-8764 
ESHELMAN.  DOUGLAS  W..  272-42-6247 
ETCHISON.  JOHN  C.  315-44-3275 
ETHREDGE.  CHARLES  D..  260-76-1223 
EVANS.  JOHN  H.  III.  161-40-0221 
EVANS.  LARRY  M..  509-44-3968 
EVENSKAAS.  JEAN  M..  516-48-7339 


PAGER.  GLENN.  A.,  510-52-2829 
FARMER,  CHARLES  W..  520-48-0908 
FASCITELU.  ANTHONY  J..  JR..  039-28-5920 
FAULKNER,  FRANK  R.,  135-40-1310 
FEINEMAN.  ARNOLD  N..  156-36-6286 
FELL.  LAWRENCE  R..  190-34-7930 
PEUU  THOMAS  W..  JR..  433-63-191* 
PELTON.  GARY  W..  280-36-88** 
FEMAL.  JAMES  E.  388-44-7393 
FENKLOW.  ALLAN  S  .  272-42-6927 
FENTON.  JAY  L..  158-32-3607 
FERGUSON.  CRAIG  S..  379-50-1196 
PERNBACKER.  JOHN  P..  JR..  138-40-2316 
FERRIS.  ROBERT  R..  043-34-1379 
FERRO.  BERNARD  J..  lU..  546-66-0410 
FINDLEY.  BENJAMIN  P..  JR..  23ft-72-«110 
FINDLEY  DOnOLAS  E..  400-62-2139 
FINNEY.  WnxIAM  H.  424-62-1373 
FISHER.  GREOa  A..  301-38-4684 
FISHER.  RICHARD  W..  38*-54-48»4 
FTTZGERAU).  GERALD  P..  553-70-63*3 
PITZSniMONS,  JAMES  J..  422-66-6406 
FLETCHER.  DENNIS  A..  336-36-8673 
FLETCHER.  FRED  W..  JR..  046-36-5664 
POM  .IS.  BEVERLY  S..  049-40-1853 


FORRESTER.  VADE  G..  JR..  463-80-8666 
FOR8YTHE.  HUGH  H..  514-4«-0a*7 
F08S.  BRIAN  E..  860-60-367* 
POSTER.  BOBBY  R..  413-74-1116 
FOSTER.  HOWARD  D..  310-46-28*0 
FOURCHY  GBOROE  R..  551-66-0636 
FRA8ER.  THOMAS  E..  060-36-0856 
FREDERICK.  I£ONARD  R..  425-96-8816 
FREDERICK.  RICHARD  A-.  277-36-01*2 
FREEDMAN.  MARSHALL  D..  115-34-10** 
FREEMAN.  FRANK  R..  JR..  379-46-7966 
FREEMAN.  PICKENS  M..  JR..  239-68-6873 
FREUND.  TIMOTHY  P..  477-54-6367 
FRIED.  STEVEN  M..  033-30-3896 
FRIEND.  WOODROW  W..  JR..  407-68-530* 
FROEMMWG.  JERRY  A..  3*4-46-2541 
FROST.  GEORGE  R..  460-63-3953 
PR  YE.  ROBERT  A-.  488-50-360* 
PUHRMANN.  GERALD  C.  470-43-6721 
FUJITA.  ALAN  T  .  575-48-3837 
FULOHUM.  STEVEN  R..  527-68-1133 
FULLER.  JOHN  W..  458-84-68** 


OAUCLA.  HERMAN,  M..  JR..  304-36-7*4* 
GALLUP.  JERE  R..  4*7-64-6574 
GAMBRILU  KENNETH  M..  157-34-4106 
GANSTROM.  MORRIS  D..  469-60-0*62 
GARDNER.  ROBERT  L..  247-74-2929 
GARRARD.  WALTER  E..  JR..  241-72-167* 
GARRISON.  DAVID  M..  552-72-96*0 
GARRISON.  RAYMOND  B..  572-64-3809 
GATCH.  DAN  N..  520-56-5560 
GATES  RANDALL  J  .  465-76-7007 
OAULY.  STEPHEN  K  .  184-38-4196 
GAZ.  JOHN  E  .  529-58-5075 
GEE.  PHILUP  E.  JR..  249-80-5192 
GERINO.  GEORGE  W..  UI..  213-44-4348 
GETTYS.  JAMES  T..  HI..  247-84-4306 
GIBBAR.  JAMES  M..  495-48-2707 
GIBBONS.  JAMES  A..  530-30-3883 
GIBBS.  RICHARD  R..  119-34-8462 
GIDDEN8.  DAN  F  .  552-66-6742 
GILL,  CARTER  T  .  231-60-0419 
GILLILAND.  WOODROW  a.  JR..  230-60-1*46 
GLASER.  CHARLES  E..  167-34-3703 
GLENNON.  JAMES  J..  577-56-9759 
GLESSING.  EUGENE  U.  501-46-5444 
GLOVER.  RODNEY  C.  558-08-1058 
GODBOLD.  TOM  D..  225-70-4132 
GODREAU.  JUUO  J..  582-72-9353 
GOICOBCHEA.  SAMUEU  077-36-4324 
GOLDBERG.  ELUOTT  M..  072-38-1046 
GOLDIE.  ROGER  H..  571-74-8323 
GONZALES.  DENNIS  M..  527-76-5940 
GOODE.  MICHAEL  L..  224-64-6195 
GORDON.  RICHARD  U.  529-62-959* 
GOST.  WILUAM  T..  328-38-7546 
GRAHAM.  CONSTANCE  D..  145-36-8027 
GRAVES.  HENRY  L..  JR..  456-72-6496 
GREBB.  MICHAEL  D..  022-40-0256 
GREEN.  WAYNE  A..  532-44-0588 
GREENW<X)D.  WARREN  D..  373-42-8698 
GRENHAM.  THOMAS  J..  018-34-728* 
GRIFFIN.  DONNY  E..  258-70-9059 
GRIFFITH  WILUAM  M..  311-52-7106 
GRILLOT.  JAMES  I..  275-40-2458 
GRIMES.  JAMES  W..  210-34-4082 
GROOM.  RANDOLPH  L.  JR..  264-68-114* 
OROSHONG.  PHILUP  S..  541-50-7411 
GRUBB.  VANITA  J  .  493-48-6403 
GUnjRY.  EAL  J..  JR..  261-84-0065 
OURRIERI.  RICHARD  E.  062-36-0085 


HALL.  DOUGLAS  C.  573-62-8038 
HALL.  ERIC  B..  308-48-3403 
HALL.  HENRY  D  .  412-76-7591 
HALL.  WILUAM  H  ,  253-68-4862 
HALLENBECK.  RALPH  G  .  524-64-9537 
HAMIU  ROY  A..  510-44-3672 
HANCOCK.  ROBERT  J..  JR..  227-60-lStT 
HANZEL.  MICHAEL  C.  186-40-4130 
HAPPE.  BRUCE  E..  063-40-0351 
HARA.  EDWARD  K  .  132-32-0830 
HARDER.  DONALD  R  .  554-72-7243 
HARDTKE.  LEONARD  G..  153-32-8372 
HARLAN.  JOHN  S..  JR..  548-64-0373 
HARNDEN.  THOMAS  L..  276-44-6777 
HARTLES8.  ROBERT  S..  263-78-7958 
HARTY.  JAMES  8..  400-60-4094 
HATFIELD.  BARRY  W..  309-46-020* 
HATHAWAY.  DAVID  C.  448-36-0176 
HAUSE.  GERALD  W..  JR..  424-68-4822 
HA  WES.  JOSEPH  D..  236-70-1114 
HAYES.  MICHAEL  P..  247-80-17*4 
HAYWARD,  ROGER  C.  004-44-8740 
HEAD.  STEVEN  L..  141-38-2017 
READRICK.  ROY  W..  510-46-6818 
BEATON.  WILUAM  R..  JR..  529-53-1101 
HEFFINGTON.  WARREN  M..  455-66,8434 
HEIDER.  RAYMOND  A..  JR..  329-38-1548 
HEIM&  RAYMOND  R..  158-28-9195 
HEIN.  WILLIAM  D..  209-36-7988 
HEPntlCH.  PAUL  D..  322-38-3833 
HErTTNO.  THOMAS  J..  391-52-8757 
REaOfER.  JOHN  E..  337-36-17W 
HENDERSON.  GARY  M..  243-70-4132 
HENKELMAN.  ALAN  W..  266-74-19*5 
HERRBUROER.  ELLEN  M..  056-38-7209 
HERRERO.  RAMON  A..  580-86-4646 
HERRING,  RODNEY  C.  223-62-6154 
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HERROKITON.  NORMAN  L..  ST»-6C-NM 
HERVATINE.  PRANK  R..  MS-M-02ST 
HKWirr.  OART  R..  S0«-S«-S4OS 
Him  DAVID  N..  S»»-M-10M 
mm  JACK  L..  S1S-M-W44 
HILL.  LUCIUS  O..  ni.  nS-M-0»M 
HINKR.  OBOROE  E..  MJ-^S^Wl 
HINTON.  WnUAlt  R..  S27-7S-4M* 

HrrcHDia&  barrt  p..  s«s-38-t3s» 

HOLDKRNESa  CHARLES  W..  S0S-M-»<88 
HOLIBAUOH.  ROBERT  R..  204-3S^4«3 
HOLLAND.  ROBERT.  JR..  24S-7C-2231 
HOLLAND.  WARREN  S..  247-72-4146 
HOLLENBECK.  HENRY  C.  JR..  S28-«2-4TM 
HOLRAH.  LARRY  J..  49S-42-743S 
BOLT,  JACK  D..  S«»-4S-07M 
HOPE.  OSCAR  C.  III.  491-7S-8787 
HORNBY.  RICHARD  R.  5«»-4S-4»4S 
HORNE.  DANNY  R..  4S»-72-3«24 
HORUCZI.  DOUGLAS  M..  JR..  362-48-7832 
HOUCK.  RICHARD  B..  S4O-&4-2608 
HOUSE.  RICHARD  G..  S23-S8-M4S 
HOWARD.  JOHN  W..  9 10-48-4020 
HOWARD.  JOSEPH  L..  016-38-1O79 
HOWE.  BRIAN  L..  025-34-4147 
HOTBACH.  FREDERICK  W..  223-S6-90M 
HUXTTNER.  CHARLES  H..  210-38-1S33 
HUOaiNS.  LARRY  T..  S17-S2-481B 
HUOHEB.  BENJAMIN  C.  Me-82-0213 
HUGHES.  MICHAEL  W..  270-40-4947 
HURD.  JAMES  D..  473-48-88»4 
HURD.  THOMAS  E..  078-38-4759 
HWANG.  8HUMEI.  102-36-4»»4 
HWAY.  PHILIP  J..  318-40-5972 


IFPERT.  FREDRICK  V..  473-54-8120 
INGRAM.  GLENN  W..  222-32-2858 
INOUYE,  WINFRED  T..  575-48-9029 
IRISH.  STEVEN  P..  301-40-2835 


JACKSON.  GARY  L..  219-44-4813 
JACKSON.  JOHN  G.H..  317-50-7003 
JAKEMAN.  ROBERT  J..  282-84-4998 
JANUZZI.  ROBERT  F..  JR..  374-48-3420 
JEME80N.  DDOTRI.  552-74-0277 
JERONDfUa  DAVID  P..  48»-«8-5578 
JER08IOW.  STEVEN  U.  139-38-7852 
JERRELL.  MAX  E.  404-80-4925 
JOHANNES.  MICHAEL  A..  288-90-7198 
JOHNSON.  ANDREW  T..  581-58-8185 
JOHNSON.  BRUCE  L..  475-58-0287 
JOHNSON.  CHRIS  A..  268-42-3785 
JOHNSON.  DAVIO  A..  126-36-8057 
JOHNSON.  HERBERT  I..  415-74-3741 
JOHNSON.  PATRICIA  E..  040-42-7594 
JONES.  CHARLES  D..  401-58-7958 
JONEB.  CRAIG  R.  199-38-8301 
JONE&  DENNIS  D..  530-30-1904 
JONES.  EUGENE  E.  41 1-80-8228 
JOYCE.  MARTIN  V..  JR..  034-32-0824 
JUDAY.  LARRY  E..  313-42-5250 


KANE.  HENRY  R..  U2-4<MM90 
KANE.  WILLIAM  P..  491-52-0212 
KANKEY.  ROLAND  D..  515-46-1294 
KAPLAN.  HENRY  D..  146-38-4236 
KASTNER.  MARK  E..  585-01-1042 
KEARNEY.  KENNETH  K..  004-38-8038 
KEEHFUS.  RICHARD  A..  108-30-3282 
KELLEY.  MALCOLM  E..  155-38-5095 
KELLEY.  THOMAS  J..  573-58-7234 
KELLY.  JOHN  T.  087-38-5040 
KENNEDY.  WALTER  F..  JR..  281-88-8384 
KERKER.  RAYMOND  J..  418-98-7854 
KERNS.  BARBARA  U.  913-50-5748 
KERSHAW.  KENNETH  U.  310-44-1106 
KIBEU  MICHAEL  O..  409-80-7997 
""»*'■■.  BYRON  N..  248-72-3118 
KING.  STEPHEN  E..  241-78-3960 
KINO.  WILLIAM  K..  JR..  202-38-1981 
KINKER.  JOHN  C.  496-48-8835 
KIRR.  GARY  W..  161-34-7980 
KLEIN.  DARRYL  J..  438-84-5322 
KNAOGS.  HOWARD  J..  JR..  534-90-1706 
KNEAS.  WnjJAM  L..  215-46-7314 
KORMAN.  JOHN.  III.  230-60-0189 
KORN.  STEPHEN  C.  313-46-5834 
KOTHMANN.  KENNETH  K..  428-88-7792 
KOWAL.  ROBERT  A..  074-38-8381 
KOZLOWSKI.  EDWARD  G..  258-38-8802 
KREJCI.  ROBERT  H..  478-46-5477 
KRIDER  WILLIAM  G..  305-52-0800 
KROOEL,  ALLEN  L..  380-36-9720 
KROHN.  HEINZ  104-34-9203 
KRUO.  DENNIS  L.  905-93-7471 
KRUTAR.  JON  A..  918-48-7478 
KUDLAC.  MILTON  P  .  088-38-8487 
KUJA.  MICHAEL  W..  010-38-0019 
KVAMME.  MICHAEL  W..  398-42-llir 


LACAONIN.  LEONARD  J..  JR..  269-88-9430 
LACHAFELLE.  ROBERT  U.  548-84-8382 
LACKLEN.  JAY  F..  234-82-1537 
LAFRENZ.  JAMES  U.  478-52-8493 
LAHOVSKL  THOMAS  J..  196-38-8118 
LAMAR.  STEPHEN  C.  312-60-9232 
LAMBERT.  KERRICK  B..  539-40-0449 
LAMMlJtlN.  DENNIS  R..  288-40-2489 
LANDia  DANIEL  J..  394-44-0135 
LANG.  CHARLES  P..  JR..  293-42-4371 


LANIER.  GENE  E..  484-82-5709 
LAPCZYNSKI.  THOMAS  J..  148-34-7771 
LAPLANTE.  JOHN  J..  020-34-0789 
LAROSE.  LAURENCE  J..  079-38-4386 
LARSON.  OAROLD  N..  521-64-8661 
LATONE.  WILLIAM  I..  564-821-1421 
LAUBHAN.  DAVID  A..  334-38-8849 
LAUER.  RICHARD  R..  314-92-0324 
LAWRENCE.  WILLIAM  C.  422-82-3176 
LAZEAR.  WALTER  D.,  394-40-1844 
LAZERSON.  GORDON  H..  605-94-8873 
LEDREW.  ROBERT  J..  129-36-0886 
LEIPFINGER,  GERALD  A..  093-38-3227 
LEMON.  REGINALD  W..  327-63-0992 
LEW  ALLEN.  PHILIP  L..  509-44-8838 
LEWIS.  CLIFPORD  B..  201-36-7614 
LEWIS.  DAVID  E..  523-58.7336 
LIERLEY.  MICHAEL  J..  547-82-8517 
LINDU  BRUCE  J  .  391-48-7578 
LINDSETH.  ROBERT  P.,  584-58-7230 
LINGERMAN.  JAY  W..  150-32-9734 
UNGLi;:,  DANIEL  W..  155-28-0889 
LINSMAYER.  ROBERT  M..  JR..  471-50-1690 
LIONETTI,  GERARD  D..  158-38-5825 
LIPP,  JOHN  R..  228-64-9709 
LIPSCOMB.  WILUAM  T..  JR..  201-36-6636 
LIVINGSTON.  BYRON  B..  442-42-9665 
LOACH.  ROBERT  E..  025-34-6401 
LOCKHART.  JAMES  K..  247-78-0803 
LOPTUS.  THOMAS  P..  368-34-1732 
LONGLEY.  JAMES  C.  043-34-8084 
LOOMIS.  EDWm  E..  354-34-1239  I 

LOSEY.  WILLIAM  E..  437-60-7259 
LOUGH.  JOHN  M..  514-44-4414 
LOUNSBERRY.  GDIS  J..  434-68-4760 
LOWE.  NATHAN  T..  412-74-1958 
LUCAS.  MICHAEL  G..  543-52-8380 
LUCK.  JAMES  H..  230-54-4883 
LUIS.  BlANXnX  M..  JR..  047-34-6155 
LUNDBERG.  GERALD  R..  531-48-2219 
LUNDBERG.  JAMES  R.  398-38-1943 
LUNDY.  JESSIE  J..  266-74-6889 
LUTZ.  WAYNE  J..  059-40-7710 
LYTLE.  ROBERT  E..  408-76-1368 


MACALUSO.  IRENE  S..  080-38-6457 
MACDERMOTT,  GEOFFREY  KM..  290-48-3669 
MACISAAC,  JOHN  D..  122-36-7393 
MAHAN,  CHARLES  E..  JR..  136-36-9316 
MALLAMO,  ARTHUR  J..  JR..  126-38-1474 
MALLING.  VIK  C.  374-40-9377 
MALM.  JAMES  L..  539-42-7253 
MANCINI.  JOHN  R..  090-38-2832 
MANIX.  DANIEL  J..  398-42-7914 
MANNING.  WILLIAM  W..  459-88-2544 
MANSFIELD.  JOHN  P..  JR..  481-72-8034 
MARAMAN.  RALPH  T..  417-48-7749 
MARETT.  JAMES  R..  223-44-2961 
MARTIN.  RONALD  G..  431-82-3775 
MARTINDELL.  GARY  P..  203-34-0888 
MASLTK.  WnXIAM  V..  271-42-9115 
MASSINGILL.  KENNETH  P..  509-46-8329 
MASTERS.  JOHN  G..  285-48-7442 
MATHES.  RICHARD  W  .  479-58-3818 
MATSON.  JOHN  J  .  463-72-3269 
MATSUDA.  JERRY  M..  575-46-3159 
MATTHEWS.  JOHN  W..  JR.  248-80-2289 
MATTINGLY.  ROBB31T  A..571-78-4877 
MAUGHAN.  MICHAEL  B..  520-82-0383 
MAYS.  CRAIG  W..  435-72-9977 
MAZZOCHI.  DANTE  A..  041-36-6680 
MCALEAVY.  THOMAS  B..  JR..  106-40-5284 
MCCARDLE.  OARRELL  W..  436-74-3330 
MCCARTY.  BOBBY  R  .  444-44-8090 
MCCLURE.  KENNETH  A..  455-84-5784 
MCCORMICK.  GREGORY  W..  044-40-8802 
MCCOY,  JAMES  D..  287-44-4304 
MCCRARY.  ALLAN  A..  442-44-5401 
MCCROSKERY.  GLENN  L..  148-40-8138 
MCDOUGALL.  JACK  H..  434-66-2983 
MCELROY.  RICHARD  B..  465-82-2881 
MCGRATH.  RICHARD  S..  584-80-4651 
MCGUIRE.  JACOB  E..  284-78-9251 
MCINTOSH.  LARRY  D..  419-82-4821 
MCKEEL.  RUSSELL  K..  523-58-4143 
MCKINNEY.  PHILIP  M..  418-60-8137 
MCLEAN.  MICHAEL  H..  323-38-9747 
MCLEOD.  WILL  E..  364-44-8469 
MCMAHON.  JOHN  M..  201-38-5738 
MCNALLY.  WILLIAM  D..  475-62-8038 
MCNAMARA.  ROBERT  8..  058-38-1 186 
MCNEIL.  WILUAM  R..  245-70-1984 
MCPHEETERS.  MERLE  R.,  936-70-9824 
MCRAE.  BRUCE  K..  377-48-4364 
MEGERY,  JOSEPH  P.,  289-40-8230 
MELENDRES.  HENRY  P.,  JR..  987-98-1946 
MENARD.  DOUGLAS  G..  658-72-0963 
MENE8ES.  LIBORIO  R..  S66-88-9907 
MERCKER.  LAWRENCE  E.  314-50-8436 
MERRICK.  DANIEL  J..  223-82-3740 
MERRIFIELD.  JOHN  T..  463-72-4218 
MESERVY.  JERRY  D..  529-48-4910 
METCALF.  DOUGLAS  S..  188-32-5198 
METER.  JON  &,  640-60-2881 
METER.  WILLIAM  F..  273-40-8248 
MIDDLETON.  ARTHUR  H..  JR..  438-74-0667 
tnLLER.  BRADLEY  D..  177-38-8196 
MILLER.  DAVID  M..  111-40-4288 
MILLER.  JOHN  B..  376-40-1785 
MILLER.  PHILIP  R..  108-38-8348 
MILLER.  ROBERT  E..  083-38-0619 
MILLER.  SAMUEL  P..  493-48-9019 


MILLS.  JIMMIE  G..  468-82-0871 
MILLS.  STEWART  P..  55274-9422 
MITCHELU  HAROLD  L..  290-84-1941 
MITCHELL.  JAMES  A..  573-66-6883 
MIXON.  GARY  P.,  447-48-9740 
inXON.  JOHN  A.,  020-34-0784 
MIZE.  DAVID  E..  257-88-9818 
MtZELLE.  THOMAS  F..  230-63-8311 
MOEN.  HANFERD.  522-76-4733 
MOLINARI.  JOSEPH  V..  141-38-5389 
MOLLOY.  JOHN  E.  049-38-3251 
MOLOHON.  THOMAS  J..  604-38-7484 
MONROIO.  KENNETH  J..  083-38-4998 
MONTGOMERY.  JERRY  L..  446-48-6647 
MOORE.  DOUGLAS  R..  567-64-5347 
MOORE.  JOEL  C.  JR..  441-46-6745 
MORAN.  JAMES  K..  021-36-7810 
MORELL.  JUAN  A..  580-76-2691 
MORGAN.  PATRICK  M..  126-36-8273 
MORIKAWA.  CUFPORD  Y..  575-52-4878 
MORONEY.  ROBERT  W..  034-34-5466 
MOSLEY.  THOMAS  W..  414-78-7464 
MUELLER.  DAVID  P..  350-40-5874 
MUNDAY.  DOUGLAS  R.  551-66-5458 
MUNGENAST.  JAMES  M..  521-88-7850 
MUNSON.  RONALD  E..  512-tt46-0931 
MiniPHY.  DANIEL  J..  002-38-8894 
MURPHY.  FRANCIS  J..  192-38-8982 
MURPHY.  HOWARD  K..  034-32-7184 
MURPHY.  PAUL  L..  560-58-8448 
MURRAY.  MICHAEL  H..  028-38-0299 
MUSPELDT.  JEFFREY  M..  480-80-8617 


NABIL.  JOHN  S..  289-40-0104 
NAFF.  JAMES  P..  JR..  014-32-3087 
NARDIN.  WILUAM  C.  271-42-8743 
NASH.  JAMES  S..  400-82-4258 
NATH.  RONALD  W..  475-50-9968 
NELSON.  FORREST  P..  407-66-4365 
NEI.SON.  STEWART  V..  366-46-1852 
NETHERY.  RONALD  A..  451-66-5228 
NEUGEBAUER.  SUSAN  B  .  106-40-9703 
NEVELS.  THOMAS  L..  252-80-2482 
NEWCOMB.  JERRY  L..  431-28-8443 
NEWHOUSE.  JAMES  O..  245-74-1576 
NICHOLAS.  JAMES  E..  166-36-4939 
NICOL.  SCOTT  D..  495-52-6069 
NIELSEN.  DAVID  G..  093-38-8565 
NISHIMURA.  JEFFREY  H..  576-44-9838 
NISHIMURA.  RICHARD  H..  578-40-7505 
NOLAN.  EDMUND  M..  376-42-6630 
NORRIS.  WILLIAM  H..  JR.,  433-88-8797 
NORTHERN.  WILUAM  L..  Ill,  412-74-6107 
NOVAK.  THOMAS  R..  509-42-3399 
NOWAK.  BARBARA  M..  398-42-1439 
NOWE.  WILUAM  R..  207-32-2568 


OBRADOVICH.  JOHN  W..  390-38-2266 
OBRIEN.  JERROLD  P..  063-32-8882 
OBRYANT.  CARVEL  R..  420-64-7527 
OCONNOR.  JEFFERSON  B..  410-56-7388 
ODELL.  UXNDY  G..  235-68-1347 
ODVODY.  DALE  U.  446-46-4288 
OGLETREE.  SYDNEY  R..  427-84-7286 
OLEAR.  ROBERT  G..  128-34-3208 
OLSON.  DARRELL  V..  568-54-6866 
OLSON.  STANLEY  B..  388-38-9335 
ORDWAY.  CHRISTOPHER  R..  112-40-2009 
ORFE.  GEORGE  H..  138-40-3234 
ORMSBY.  ROBERT  D.,  JR..  634-48-0627 
OSBORN.  WESLEY  R..  JR..  453-72-3229 
OSWALL.  JOHN  E..  394-42-9913 
OWENS,  THOMAS  J.,  126-38-9334 


PABST.  RICHARD  W..  060-34-4030 
PAGUA.  RALPH  P..  222-32-6425 
PALER.  LLOYD  D..  476-38-7800 
PARADISE.  MICHAEL  D..  484-52-7127 
PARKER.  LYLE  R..  501-46-3389 
PARKER.  WILUAM  T..  531-46-3033 
PARR.  RANDALL  J..  528-58-5807 
PASQUARLEILO.  SETTIMIO.  014-34-6161 
PATALAK.  PETER  J..  JR..  197-38-5188 
PAYNE.  RODNEY  H..  070-32-50S3 
PECHAUER.  DAVID  J..  394-44-9258 
PEDERSEN.  JAN  N..  JR..  439-68-5085 
PENCE.  JOHN  A..  493-50-7623 
PENDOW8KI.  PAUL  E..  397-48-0070 
PERKINS.  JACK  E..  464-74-8759 
PERRY.  LEROY  T..  575-48-4819 
PETERS.  DUANE  A..  415-70-8235 
PETERSON.  MARK  E..  347-40-2843 
PETERSON.  ROBERT  A..  647-84-1893 
PETTTT.  PHILIP  E..  JR..  198-38-3843 
PHELPS.  DONALD  E.,  369-34-6838 
PIECZYN8KI,  BERNARD  J.,  0*9-38-7223 
PILLAR.  MARK  A..  311-60-9647 
PINKER.  ROBERT  W..  283-80-8648 
PTTTMAN.  TRAVIS  W..  409-78-7814 
PLUMMER.  DAVID  A..  629-80-88M 
POLAND,  JOSEPH  A.,  040-40-0063 
PORCARO.  MICHAEL  P.  068-40-4137 
POSTER.  JAMES  M..  399-40-7126 
POULIN.  AIXAN  R..  384-93-068* 
PRATER,  TIMOTHT  C.  360-04-3983 
PRATBER.  JERRY  D.,  468-88-7684 
PREIS8.  LESTER  L.,  lU.  281-78-6001 
PREBSLER.  JAMES  H..  187-40-1905 
PRILL.  WAYNE  R..  278-44-8776 
PRTTCHARD.  ROBERT  E.,  347-S4-83IS 
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PR0F02UCH,  ALAN  E..  196-34-1018 
PROKUSKI.  LEON  M.,  334-38-0368 
PURYEAR.  POLK  E.  412-78-3313 
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RAAB.  ROLAND  F..  334-43-6188 
RANS.  STEPHEN  J..  311-43-5130 
REEDER.  ROLLIN  M.,  286-80-0379 
REHO.  JOHN  W..  278-44-8618 
RETT  AN.  MICHAEL.  081-38-6330 
RELYEA.  RICHARD  W..  388-44-4988 
REVETT.  WILLIAM  R..  067-40-0047 
REYNA,  AMADOR  E.  466-74-0741 
RHYMES.  GEORGE  C.  435-76-6507 
RHYNARD.  JON  J..  316-46-0980 
RICE.  NORMAN  A..  084-38-1293 
RICHARDS.  CHESTER  W..  435-98-38T0 
RICHARDS.  PAUL  W.,  285-80-7797 
RIEHL,  MICHAEL  A.,  051-38-0192 
RISSER.  DONALD  E.  178-36-2620 
R18TVET.  BYRON  L.,  534-50-8550 
RTTNER,  JOHN  A.,  JR..  119-38-9879 
RITZ.  THOMAS  G..  014-36-2823 
RIVERS.  ROBERT  L.  116-38-3334 
ROACH.  MICHAEL  G..  133-38-4887 
ROBB.  ROSS  C  531-48-7746 
ROBBINS.  GARY  R..  547-66-4265 
ROBBINS,  GUY  L.  IH.  518-48-7016 
ROBERTS.  BRUCE  K..  017-32-6796 
ROBERTS.  GARY  S..  219-50-6890 
ROBERTS.  JOE  S..  437-58-0002 
ROBERTSON.  JAMES  M..  430-80-1765 
ROBINSON.  ALAN  M..  975-44-0949 
ROBINSON.  BESINARD  R..  314-46-1993 
RODRIGUEZ.  RUDY  J..  217-44-7680 
ROMINGER.  JOHN  D..  309-46-9200 
ROPP.  PAUL  W.,  278-38-9791 
ROSENBERGER.  STEPHEN  C.  143-38-2987 
ROSENTHAL.  JOHN  D..  112-40-3832 
ROTH.  THOMAS  W..  523-64-7141 
ROVIRA.  JOAQUIN  J..  583-09-2793 
ROWNAK.  JOHN  J..  JR..  432-88-1701 
RUSSELL.  FREDERICK  M..  544-56-0512 


SACK.  KENNETH  L..  393-60-7603 
SACKMAN.  DENNIS  J..  514-42-4633 
8ALANIUK,  EUGENE.  381-44-9561 
SALISBURY.  ROBERT  C.  261-72-7594 
SALLEE.  CHARLES  G..  400-60-8722 
SALMON.  THOMAS  J  ,  521-70-5482 
SANCHEZ.  LUIS.  261-96-7510 
SANDERS.  JAMES.  375-44-8595 
SANDERSON.  BARBARA  S..  103-34-7148 
SANDERSON.  PETER  B..  074-38-9980 
SASSAMAN.  WILLIAM  W..  JR.,  154-38-4780 
BATTLER.  FRED  R..  561-60-8275 
SAUDO.  ROBERT  J..  071-38-4131 
SAUR.  GERALD  N..  JR..  330-36-3270 
SAWYER.  GARY  E..  624-52-9930 
8CHAFER.  CHARLES  P..  JR..  146-38-4901 
8CHAIBLE.  BRIAN  W..  62»-70-0843 
8CHENKEL.  MICHAEL.  050-34-1274 
SCHE8KE.  ROBERT  B..  480-70-4892 
SCHICK,  WILLARD  L..  284-38-7743 
SCHMIDT,  DONALD  C.  100-36-9952 
SCHMIDT,  GERALD  D..  511-46-9177 
SCHNEIDER.  GREGORY  N..  050-38-9737 
SCHNEIDER.  ROBERT  J..  144-34-8985 
8CHOLLENBERGER.  KATHLEEN.  203-34-8841 
SCHULTZ.  FREDRICK  D..  432-82-5738 
8CHULTZ.  RONALD  J..  473-38-5979 
SCHWARTZ.  RODNEY  J.,  508-54-9274 
SCHWARZE.  FREDERICK  C.  JR..  527-68-0018 
SCOTT.  DALE  W..  188-34-2865 
SCOTT.  DENNIS.  M.,  493-48-8708 
8BABERG.  STEPHEN  E.,  109-34-8230 
SEAL.  DONALD  L.  453-74-2029 
8ECHEZ.  EDWIN  A..  197-34-6540 

D.  THOMAS  C  .  II.  446-50-7449 
.  NOEL  P..  580-60-3521 
SBMENIK.  EMIL  T..  234-72-7384 
BENTOEOROE.  ANDREW  E.  JR..  187-34-8188 
8ENTT,  DAVID  N..  389-48-8128 
SEVERN.  ALBERT  E,  218-42-9270 
8EVI.  EUGENE  A..  154-38-2684 
8BAHBAZ,  CLIFFORD  J..  567-60-7777 
SHANNON.  GEORGE  P..  217-48-4720 
BHAW.  DONALD  R.,  442-48.8887 
BHEFIBR.  GEORGE.  017-34-4336 
8HKKKRD,  JAMES  G.,  610-60-1673 
SHTRRARD,  ANCEL  R.,  448-48-3947 
BHIEU  WALTER  P.,  080-40-4748 
SRDIA.  JAME&  172-43-0776 
BIGMON.  JOHN  T.,  343-74-2993 
anXER.  ROBERT  a.  458-74-4880 
SILVDIUAM,  ELLEN  K..  524-84-1384 
SILVERMAN,  MICHAEL  L,  181-34-6118 
SIMMONS.  LEON,  JR.,  088-34-4883 
SniPKlNa  JOE  &,  413-74-4379 
SDfPKINB.  KENNETH  W..  090-38-1381 
aiMPSOW,  FREDRICK  L..  318-40-8870 
SKKEN.  JAMES  T..  JR.,  230-88-9384 
BKRlPPa  THOMAS  W.,  211-10-80*2 
aMTTH.  JAMXB  P.,  014-M-45&4 
SMITH.  JOSEPH  D..  480-70-8188 
SMTTH.  LAURA  L..  403-88-0570 
SMITH.  ROBERT  E.,  JR.,  434-84-8058 
SMITH.  ROBERT  J.,  087-38-1181 
SMITH.  ROBERT  T.,  49»-60-08** 
BMITHWICK.  JAMES.  112-34-*85I 
BOBOL,  THEODORE.  121-38-5144 
SOKOL,  STEVEN  J..  483-53-3744 


SONNENBERG.  TIMOTHY  J..  376-48-0734 
SPrVEY.  SAMUEL  J..  264-88-4776 
SPROVERO.  RONAUD  G..  181-78-8138 
STANDI8H.  WILUAM  C.  178-38-0*86 
STANIXY.  AliAN  L..  180-38-313* 
STANSELL.  OTHO  B..  JR..  282-74-8018 
STANTON.  CARROIX  M..  212-48-10*0 
8TAPLETON.  EDWARD  J..  521-58-2888 
STEELE.  DONALD  R..  521-84-7597 
3TELFORD.  RAMONA  C.  334-44-6001 
STEI^NER.  JOHN  C.  472-50-2728 
STENEVTK.  ROBERT  A..  528-68-6748 
STERNER.  CHARLES  E..  JR..  298-60-3274 
STEPHENS.  DENNIS  E..  494-48-6*60 
STEPHENS.  KENT  D..  23S-70-2660 
STEVENS.  CHARLES  M..  517-88-1390 
STEVENS.  RICHARDS  B..  687-80-8183 
STEWART.  STANLEY  J..  161-30-3832 
STTNSON.  RICHARD  B..  278-42-8348 
STOCKWELL.  LINWOOD  B..  163-36-6907 
STOUT.  RICHARD  D..  530-28-3815 
STOVALL.  THOMAS  B..  JR..  439-68-0313 
STOVER,  DAVID  B..  163-38-1664 
STRANTZ.  ROGER  J..  215-50-3352 
STRIBUNC,  JOSEPH  F..  JR..  247-66-1251 
STRICKLAND.  JOHN  G..  246-70-0800 
8TRICKLEN,  RAYMOND.  213-44-8991 
8TUBBLEFIELD,  JAMES  R..  428-98-0266 
tfTUUT.  DAVID  H.,  497-46-7140 
8TUNTEBECK.  THOMAS  A..  287-44-6772 
STURMAN.  ROBERT  B..  485-52-7871 
SW ANSON.  JOHN  E.  467-72-2800 
SWEUELIUS.  GLENN  U.  476-48-5922 
SWELLER.  JAMES  R..  154-38-7808 
SWUfiZBIN.  RONALD  W..  032-30-2531 
SWILLEY.  PAUL  G..  439-84-9317 
SWINT.  DAN  D..  457-72-7888 
SYDNEY.  LLOYD  B..  138-34-9385 


TAGGART.  KEITH  A-.  302-38-4179 
TANNER.  HOWARD  N  .  III.  560-74-6241 
TATOM.  JOHN  R..  429-80-0807 
TATUM.  DEMTTRIOS  O..  092-36-8911 
TAYLOR.  JAMES  W  .  268-46-7547 
TAYLOR.  JOHN  H  .  JR..  148-38-5962 
TAYLOR.  WILUAM  W  .  JR..  049-40-6449 
TEDESCO.  RICHARD  P  .  546-72-6487 
TEEL.  EDWARD  M..  JR..  306-52-1433 
TERHimE.  JAMES  A-.  532-50-3156 
THOMPSON.  DAVID  H..  II.  2SO-84-31M 
THOMPSON.  DONNIE  R..  439-58-7344 
THOMPSON.  RICHARD  C.  226-64-0846 
THORESON.  ALLEN  D..  503-52-0324 
THU  STEVEN  W.,  503-92-9509 
TIHOMIROV.  DIMrrRY  L..  536-44-4206 
TILLER.  MICHAEL  O..  223-60-9610 
TIIJ50N.  GORDON  D..  547-70-2994 
TORPEY.  PAUL  M..  032-32-8178 
TOTILAS.  JOHN  C.  261-68-0688 
TOWT.  HOWARD  C.  554-45-9913 
TRAVIS.  WILLIAM  C.  405-56-2218 
TRENT.  TERREJICE  N..  358-38-425* 
TROY.  ROBERT  W..  542-52-6022 
TURNER.  WALLEY  A..  247-86-8284 
TURNIP8EED.  JAMES  A.,  in.  418-82-8301 
TYNAN.  APRIL  A..  580-70-3*16 


UNDERWOOD.  CHARLES.  D.  JR..  083-38-0137 
URBANEK.  GARY  L.  515-48-0101 
UYEMATSU.  CLINTON  T..  560-81-60T8 


VANDENBROEK.  KENNETH  W..  226-82-05*5 
VANDENDORPEL.  RONALD  D..  154-40-8888 
VARGO.  DAVID  A..  338-40-8352 
VASSER.  RICHARD  E..  466-64-6859 
VENABLE.  EUGENE  G..  585-10-4898 
VOLLMER.  CHARLES  D..  188-38-02*6 
VONLOEWENFELDT.  CARL  G..  661-84-7423 


WAOGENER.  CONRAD  D..  624-68-2956 
WAIBEL.  ERWIN  R..  043-32-5449 
WALDBUESER.  ROBERT  R.,  JR..  490-60-8118 
WALKER.  BARBARA  A.  V..  050-40-2165 
WARDWELL.  WILUAM  S..  310-48-8427 
WARNER.  JOHN  J..  099-38-6983 
WARREN,  PRUJP  H..  240-68-2019 
WASSON,  JOHN  C.  JR.,  222-32-1353 
WEEKS.  EDWARD  R..  482-52-1338 
WEINER,  GERALD  H..  147-38-0840 
WETTZENKORN.  JEFFREY  R..  0*4-38-4**3 
WELKEN.  LLOYD  C.  124-38-0012 
WELLER,  JOHN  A.,  238-80-54*2 
WELTY.  CHARLES,  L.,  IH.  107-36-4O8* 
WE8LOH,  THOMAS  J..  4*7-48-0888 
WES8EU  GREGORY  H..  578-80-8039 
WEST.  DAVID  J..   020-34-1069 
WHTTCOMB.  DARREL  D..  560-74-2508 
WHITE.  ALLEN  C.  382-48-4719 
WHITE.  DAVID  E..  360-38-9580 
WHITE.  JOSEPH  D..  088-40-7868 
WHITE.  LEALON  M..  060-34-9131 
WHITE.  ROBERT  L..  465-70-2081 
WHITEFURD.  DEAN  A..  310-48-9012 
WHITEHEAD,  RONAU)  H..  283-80-7438 
WHI'IIMOPSE,  FLOYD  G..  III.  457-73-1096 
WHI'ITIER,  ELMER  S..  JR..  018-34-0205 
WIOHTMAN.  JOHN  D..  388-42-6782 
WILCOX  ROBERT  W..  043-40-2030 
WILKES.  JOHN  S..  JR.,  085-40-6790 
WILKOB.  HB(RY  T..  JR..  168-34-1292 


WILLIAMS.  BRUCE  C.  663-8S-3SI8 
WILLIAMS.  DAVID  N..  448-44-740* 
WILLIAMS.  DOUGLAS  U.  433-74-4061 
WnjJAMB.  JAMES  R..  458-88-6733 
Wnj.IAMHON.  ROBERT  A..  648-88-4047 
WnjOUGHBY.  JERRY  D..  41S-M-m* 
WILSON.  EDWARD  M..  117  M  88*1 
WILSON.  LEONARD  J..  219-80-5470 
WnjBON.  SETH  G..  104-38-47*4 
WINN.  GARY  C.  161-70-1316 
WINTER.  ROBERT  R..  381-38-86*4 
WISE.  KENNETH  L.  JR.,  151-86-4468 
Wl'lVHER.  ROBERT  P..  248-74-*«*S 
WnTHOEPT.  PAUL  M..  346-40-0520 
WITTMAN.  JOHN  T.  471-48-8584 
WOUT.  OTTO  J..  227-56-7756 
WOMACKS.  DAVID  M..  510-42-7798 
WOOD.  HARLEY  A..  313-42-4348 
WOOD.  MAURICE  U,  331-30-8467 
WOOLEN.  GLEN  D..  515-42-2885 
WOZNIAK.  MICHAEL  R..  330-38-2788 
WRIGHT.  WAYNE  R..  400-68-7198 
WY8TEPEK.  EDWARD  M..  076-38-1889 


YACRBCHAK.  GLENN  M..  146-38-SlTI 
YORKE.  RICHARD  W..  104-38-3389 
YOUNG.  CHARLES  I..  434-64-3138 
YOUNG.  GREGORY  B..  565-66-9412 
YOUNG.  RANDAIX  W..  170-44-68*1 
YOUNGS.  RAU>H  A..  JR..  118-81-8647 


ZACHARY.  KEETON  D..  484-83-8830 
ZENS,  CLARE  P..  367-70-0176 
ZIEGLER.  DAVID  L..  198-34-6333 
ZIELINSKI.  VICTOR.  A..  II.  318-40-886* 
ZUBER  JOHN  D..  347-38-8469 

IN  THE  ARMY  NATIONAL  GUARD 

THE  FOLLOWING-NAMED  ARMY  NATIONAL  GUARD 
OP  THE  UNITED  STATES  OFFICERS  FOR  PROMOTION 
IN  THE  RESERVE  OP  THE  ARMY  OF  THE  UNITED 
STATES.  UNDER  THE  PROVISIONS  OF  TTTLE  10.  UB-C 
SECTIONS  593(A)  AND  3385: 

ARMY  FROMOTIOIf  LIST 

To  be  colonel 


STEPHEN  A.  AIELLO.  03»-28-a217 
WALTER  W  BU8SART.  410-68-0403 
THEO  P  HARDIES.  144-34-3939 
WILUAM  N.  HOGAN.  049-30-0364 
JAMES  T  MCCANDLESS.  185-32-9188 
JAMES  A.  MCDONALD.  002-28-4127 
BOBBY  R  MERRY.  447-32-3177 
FELIX  J.  MULLER.  408-58-3933 
ARTHUR  J.  NATTANS.  213-40-097* 
BROXIE  J.  NELSON.  249-52-4876 
THOMAS  D.  NICHOLS.  428-86-3627 
JAMES  J.  ROSENBERG.  139-28-0138 
VERNON  H  TANNER.  620-42-7470 
CHARLES  N.  WAN08KY.  JR.  048-18-7116 

ARMY  NURSE  CORPS 

To  be  colonel 

LORETTA  A.  DASH.  144-2S-7430 

DENTAL  CORPS 

To  be  colonel 

CHARLES  P.  BRAD6HAW.  405-83-0723 
JERRY  P.  CARTMEL.  318-38-3834 

MEDICAL  CORPS 

To  be  colonel 

JOSEPH  J.  DOBNER.  J30-41-9864 
WILFRED  GILU  1*7-30-9972 
PAULA  M  MAIONCHI.  361-36-8771 

MEDICAL  SERVICE  COSFS 

TobecolonA 

ARIEL  E.  PLATT.  046-30-8911 

ARMY  PROMOTION  LIST 

To  be  lieutenant  colonel 

JAMES  O.  ASHEN  HURST.  337-36-8856 
EDWARD  P  BANDY.  307-44-3630 
JAMES  &  BELLAR.  406-56-7069 
ROBERT  W.  BERKLEY.  478-58-3695 
HARRY  L.  BRYAN.  JR  455-80-7768 
JAMES  P.  COMBS.  683-76-0758 
FRANK  J.  COOK.  III.  424-84-6UT 
GARY  Q.  CVACH.  604-52-7293 
BART  O.  DAVIS.  9 19-48-8721 
ROGER  P  DECATO.  003-34-0893 
JAMES  G.  DICKOVICK.  133-  38-367* 
RANDY  J.  DILLON.  518-62-9U7 
JAMES  J  DOUGHERTY.  JR.  221-36-1*63 
WAYNE  H.  E8TVOLD.  63»-44-00«* 
CARL  E  EURE.  JR.  587-46-0*1* 
NEIL  M.  PORTE.  148-30-6972 
DONALD  H.  GLOVER.  40»-72-33n 
RICHARD  E  HALEY.  431-82-8482 
CLAY  A.  HINDERUTER.  318-42-0988 
JACK  D.  HOWLE.  347-74-0487 
HARLAN  E.  JUDD.  JR.  400-81-4041 
laCHAB.  C.  KEB8L£R.  lI>-66-ini 
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WnjJAM  O.  KROOER.  510-2«-3aM 
VKRNON  C.  LINOOREN.  S3«-42-M13 
FRANCISCO  A.  UARQUEZ.  0TS-3ft-780a 
DARTL  K.  MCCALL.  443-48-2627 
JDOIIB  M.  MCDONAIXI.  346-36-5782 
DAVro  D.  MCDOnOALU  078-38-3410 
DONALI}  B.  MELVIN.  221-2e-M8S 
ALAN  L.  NYE.  0O«-3«-2OSO 
JAMES  J.  PARENTE.  341-44-1473 
OERVIS  A.  PARKERSON.  JR.  587-10-2S86 
MICHAEL  D.  POLANSKY.  175-34-6446 
COLUN  R  QUIOLEY.  528-62-2587 
THOMAS  R.  RAGLAND.  S17-S2-6T73 
EDWm  P.  RAMSEY.  JR.  564-78-2299 
TERRELL  T.  REDDICK.  258-72-9266 
WnjJAM  J.  RIDLEY.  208-36-2241 
RICHARD  R.  RUST.  224-72-4369 
ROBERT  &  RYDER.  223-56-3616 
WILLIAM  M.  SANSINO.  JR.  587-46-2941 
WILLIAM  D.  SCHNEIDER.  325-42-5870 
WALDO  SCHROEDER.  JR.  442-46-8094 
THOMAS  L.  SINCLAIR.  248-82-7981 


CHAR'^ES  P.  SOXIE.  574-18-0422 
KERRY  R.  STACKHOUSE.  162-38-8766 
WAYNE  8.  STEVENS.  223-66-3235 
RONALD  D.  STOKES.  444-44-1961 
LARRY  S.  STROUD.  228-56-2467 
MICHAEL  H.  SUMRALU  420-54-4259 
JAMES  E.  SUTTON.  122-36-0573 
MICHAEL  P.  TREADWELL.  440-40-8179 
CHARLES  R.  VESSELL.  496-46-1509 
LUTHER  R.  WOODALL.  429-98-7831 

CHAPLAIN 

To  be  lieutenant  colonel 

DAVID  R.  CHANCE.  217-44-5127 
GERALD  H.  PRYOR.  377-52-0394 

ARMY  NURSE  CORPS 

To  be  lieutenant  colonel 

BONNIE  J.  HEMMING.  472-50-5011 
ALBEUT  J.  KROLL.  475-48-6506 


CAROLYN  L  MCCARTNEY.  392-44-9909 
ROSEMARY  A.  SEDLACEK.  393-48-6252 
EVELYN  P.  STRACENER.  439-46-5696 

DENTAL  CORPS 

To  be  lieutenant  colonel 

DAVID  N.  REMINGTON.  529-58-4968 
MEDICAL  CORPS 

To  be  lieutenant  colonel 

WnjJAM  O.  HAAS.  322-30-6390 
ROBERT  B.  PETTYJOHN.  337-34-5424 
EDWARD  W.  ZEFF.  562-46-7010 

MEDICAL  SERVICE  CORPS 

To  be  lieutenant  colonel 

LEE  E.  BURROWS.  362-40-3192 
DANIEX  P.  COFFEY.  531-46-4196 
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The  House  met  at  12  noon  and  was 
called  to  order  by  the  Speaker  pro 
tempore  [Mr.  de  la  Garza]. 


DESIGNATION  OF  SPEAKER  PRO 
TEMPORE 

The  SPEAKER  pro  tempore  laid 
before  the  House  the  following  com- 
munication from  the  Speaker: 

Washington,  DC, 
October  23,  J  989. 
I  hereby  designate  the  Honorable  E  de  la 
Garza  to  act  as  Speaker  pro  tempore  today. 
Thomas  S.  Foley, 
Speaker  of  the  House  of  Representatives. 


PRAYER 


The  Chaplain,  Rev.  James  David 
Ford,  D.D.,  offered  the  following 
prayer: 

We  pray,  O  God.  that  even  as  we  ex- 
perience the  fears  and  doubts  of  our 
ordinary  lives,  You  will  give  us  a  sure 
glimpse  of  Your  eternal  Word;  even  as 
we  feel  inadequate  to  lead  the  lives 
that  we  know  we  should  lead,  we  pray 
for  renewed  strength  to  do  Your  will. 
May  your  spirit  pardon  and  protect  us 
this  day  and  every  day.  Amen. 


THE  JOURNAL 

The  SPEAKER  pro  tempore.  The 
Chair  has  examined  the  Journal  of 
the  last  day's  proceedings  and  an- 
nounces to  the  House  his  approval 
thereof. 

Pursuant  to  clause  1,  rule  I,  the 
Joiunal  stands  approved. 


PLEDGE  OP  ALLEGIANCE 

The  SPEAKER  pro  tempore.  The 
gentlewoman  from  Hawaii  [Mrs. 
Saiki]  wUl  lead  Members  in  the 
Pledge  of  Allegiance. 

Mrs.  SAIKI  led  the  Pledge  of  Alle- 
giance as  follows: 

I  pledge  allegiance  to  the  Flag  of  the 
United  States  of  America,  and  to  the  Repub- 
lic for  which  it  stands,  one  nation  under 
God,  indivisible,  with  liberty  and  justice  for 
aU. 


MESSAGE  FROM  THE  SENATE 

A  message  from  the  Senate  by  Mr. 
Lundregan.  one  of  its  clerks,  an- 
nounced that  the  Senate  had  passed 
joint  resolutions  of  the  following 
titles,  in  which  the  concurrence  of  the 
House  is  requested: 

S.J.  Res.  159.  Joint  resolution  to  designate 
April  22,  1990,  as  Earth  Day,  and  to  set 
aside  the  day  for  public  activities  promoting 
preservation  of  the  global  environment; 


S.J.  Res.  164.  Joint  resolution  designating 
1990  as  the  "International  Year  of  Bible 
Reading": 

SJ.  Res.  177.  Joint  resolution  to  designate 
October  29,  1989,  as  "Fire  Safety  At  Home- 
Change  Your  Clock,  Change  Your  Battery 
Day"; 

S.J.  Res.  181.  Joint  resolution  to  establish 
calendar  year  1992  as  the  "Year  of  Clean 
Water"; 

S.J.  Res.  184.  Joint  resolution  to  designate 
the  periods  commencing  on  November  26. 
1989,  and  ending  on  December  2,  1989,  and 
commencing  on  November  25,  1990,  and 
ending  on  December  1,  1990,  as  "National 
Home  Care  Week"; 

S.J.  Res.  186.  Joint  resolution  designating 
the  week  of  March  1  through  March  7,  1990, 
as  "National  Quarter  Horse  Week";  and 

S.J.  Res.  194.  Joint  resolution  designating 
November  12  through  18,  1989.  as  "National 
Glaucoma  Awareness  Week." 


ANNOUNCEMENT  BY  THE 
SPEAKER  PRO  TEMPORE 

The  SPEAKER  pro  tempore.  The 
Chair  desires  to  announce  that  pursu- 
ant to  clause  4  of  nile  I,  the  Speaker 
signed  the  following  enrolled  bill  on 
Friday,  October  20, 1989: 

H.R.  2990.  An  act  making  appropriations 
for  the  Departments  of  Labor.  Health  and 
Human  Services,  and  Education,  and  related 
agencies,  for  the  fiscal  year  ending  Septem- 
ber 30, 1990,  and  for  other  purposes. 


THE  25TH  ANNIVERSARY  OF 
THE  WILDERNESS  ACT 

(Mr.  CLARKE  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  CLARKE.  Mr.  Speaker,  this 
year  marks  the  25th  anniversary  of 
the  Wilderness  Act.  Since  the  act 
became  law  nearly  91  million  acres  in 
the  United  States  have  been  designat- 
ed by  Congress  as  wilderness. 

There  are  now  474  separate  wilder- 
ness areas  in  our  country.  Alaska  con- 
tains nearly  two-thirds  of  all  U.S.  wil- 
derness. Almost  one-third  of  the  wil- 
derness system  is  in  the  11  Western 
States. 

Of  the  total  U.S.  wilderness  38.5  mil- 
lion acres  are  in  our  national  parks. 
32.5  million  in  the  national  forests, 
19.3  in  national  wildlife  refuges,  and 
0.5  mUlion  on  lands  administered  by 
the  Bureau  of  Land  Management. 

The  process  of  setting  aside  wilder- 
ness continues.  Major  wilderness  bills 
for  Arizona,  California,  Idaho,  Nevada, 
and  Utah  are  being  considered  this 
year. 

Wilderness  protects  watersheds.  It 
offers  a  very  important  habitat  for 
wildlife.  It  provides  beauty  and  peace 


and  a  place  for  men  and  women  to  re- 
store their  souls.  We  owe  much  to 
those  who  passed  the  Wilderness  Act 
in  1964  which  made  these  achieve- 
ments possible  and  which  wiU  make 
possible  further  valuable  additions  to 
the  wilderness  system  this  year  and  in 
the  years  ahead. 


ALLEGED  IMPROPER  ACTIVITIES 
BY  THE  NATIONAL  REPUBLI- 
CAN mSTITUTE  FOR  INTERNA- 
TIONAL AFFAIRS  IN  COSTA 
RICA 

(Mr.  LAGOMARSINO  asked  and 
was  given  permission  to  address  the 
House  for  1  minute  and  to  revise  and 
extend  his  remarks.) 

Mr.  LAGOMARSINO.  Mr.  Speaker, 
in  recent  days,  there  have  been  several 
newspaper  reports  containing  allega- 
tions of  improper  activities  in  Costa 
Rica  by  the  National  Republican  Insti- 
tute for  International  Affairs.  Some 
Members  of  this  body  have  picked  up 
on  these  reports  and  made  several  1- 
minute  speeches  regarding  the  Repub- 
lican Institute's  activities. 

The  Republican  Institute's  activities 
in  Costa  Rica  have  been  public,  on  the 
record  and  clearly  within  its  charter 
and  that  of  the  National  Endowment 
of  Democracy.  The  accusations  about 
the  Institute's  work  suggests  a  politi- 
cal motivation  reflecting  the  intense 
presidential  campaign  occurring  in 
Costa  Rica. 

Since  the  allegations  made  about  the 
Republican  Institute's  activities  in 
Costa  Rica  are  not  true,  I  am  placing 
in  the  Record  today  a  point-by-point 
rebuttal.  I  urge  my  colleagues  to  con- 
sider carefully  the  Republican  Insti- 
tute's statements  before  accusing  it  of 
improper  actions  in  Costa  Rica. 


RICE  PADDIES  ON  THE  EAST 
LAWN  OF  THE  WHITE  HOUSE 

(Mr.  TRAFICANT  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  TRAFICANT.  Mr.  Speaker, 
former  President  Reagan  is  in  Japan 
and  the  Japanese  people  are  ecstatic. 
The  Japanese  people  literally  love  the 
former  President. 

Let  us  think  about  that.  During  the 
Reagan  years,  the  Jf^ianese  people 
made  almost  $500  billion  profit  selling 
TV's,  toasters,  Toyotas,  and  chips  to 
America.  They  had  it  so  good  they  lit- 
erally said  they  were  saddened  when 


D  This  symbol  represents  the  tioie  of  day  during  the  House  proceedings,  e.g.,  D  1407  is  2K)7  pan. 
Matter  set  in  this  typeface  indicates  words  inserted  or  appended,  rather  than  spoken,  by  a  Member  of  the  House  on  the  floor. 
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he  left  office  and  they  were  quoted  as 
saying  that  Ronald  Reagan  was.  "the 
greatest  American  President  Japan 
ever  had." 

Mr.  Speaker,  if  that  is  not  enough  to 
frost  your  pumpkin,  now  the  American 
taxpayers  are  being  asked  to  pay  for 
the  Secret  Service  protection  of  this 
off-Broadway  trip  to  Japan.  I  think 
that  tells  it  all  right  here.  I  have  to 
stick  with  what  I  honestly  believe  is  a 
future  scenario  for  the  American 
workers  and  taxpayers,  we  will  come 
to  see  the  day  when  there  wUl  be  a 
rice  paddy  on  the  East  Lawn  of  the 
White  House. 


OVERRIDE  ABORTION  VETO 

(Mr.  RAVENEL  asked  and  was  given 
permission  to  address  the  House  for  1 
minute.) 

Mr.  RAVENEL.  Mr.  Speaker,  in  the 
vernacular  of  our  no-win  national  di- 
lemma, I  am  prollfe  by  moral  precept, 
yet  prochoice  by  judicial  decree.  And 
now  we  in  this  Congress  have  chosen 
to  fund  abortions  for  those  financially 
unable  to  pay  in  situations  hazarding 
the  life  of  the  mother  or  rape  or  incest 
timely  reported.  Accordingly,  we  have 
sent  our  resolve  to  the  President  for 
his  approval.  But  he  says  this  he  will 
not  give  except  in  the  instance  of  the 
mother's  life  being  threatened.  How 
much  more,  I  ask  you,  can  a  woman's 
life  be  threatened  than  to  force  her  to 
bear  the  child  of  her  rapist  or  relative 
just  because  she  is  poor  and  helpless? 
Who,  Mr.  Speaker,  having  searched 
his  heart  or  talked  to  his  mother,  wife 
or  daughters,  can  vote  to  sustain  such 
a  cruel  veto? 


OVERRIDE  VETO  ON  LABOR-HHS 
BILL 

(Mrs.  SCHROEDER  asked  and  was 
given  permission  to  address  the  House 
for  1  minute.) 

Mrs.  SCHROEDER.  Mr.  Speaker,  I 
join  the  gentleman  from  South  Caroli- 
na [Mr.  Ravenel]  in  imploring  the 
Members  of  this  body  to  override  the 
veto.  It  is  very  hard  for  me  to  believe 
that  President  Bush  would  deny  either 
his  wife  or  his  daughter  an  abortion  if 
they  had  been  the  victim  of  rape.  It  is 
very  hard  for  me  to  believe  that  he 
would  deny  anyone  in  his  family  an 
abortion  if  they  were  a  victim  of  rape 
or  incest. 

Yet  by  his  very  cruel  veto,  he  is  de- 
nying this  to  the  less  fortimate 
women,  and  some  very  young  girls,  in 
America. 

I  believe  we  have  come  way  beyond 
that.  I  do  not  think  someone  who  has 
called  himself  kinder  and  gentler 
should  be  doing  this.  I  hope  all  Mem- 
bers in  this  body  think  very  seriously 
about  what  we  will  be  doing  if  we  sus- 
tain the  President's  veto  and  vote  to 
override. 


NATIONAL  LAW  ENFORCEMENT 
MEMORIAL  DEDICATION 

(Mr.  BLILEY  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  BLILEY.  Mr.  Speaker,  I  rise 
here  today  to  commemorate  the  dedi- 
cation of  the  National  Law  Enforce- 
ment Memorial  which  will  take  place 
on  October  30  here  in  our  Nation's 
Capital.  All  of  us  need  to  recognize 
through  this  memorial  the  courage 
and  dedication  of  our  Nation's  law  en- 
forcement officers.  In  today's  atmos- 
phere of  drug  abuse  and  violence,  we 
need  to  be  cognizant  of  the  fact  that 
law  enforcement  officers  are  everpres- 
ent  in  our  cities,  towns,  and  neighbor- 
hoods, 24  hours  a  day  and  7  days  a 
week.  Make  no  mistake 'about  it.  They 
are  there  on  behalf  of  you  and  me.  At 
some  point,  we  all  become  indebted  to 
these  courageous  individuals. 

I  hope  everyone  will  visit  the  new 
law  enforcement  memorial  commemo- 
rating over  30,000  officers  lives  that 
have  been  lost  in  our  Nation's  histo- 
ry—not to  mention  the  families  that 
must  live  with  those  losses.  Prom  this 
point  forward,  the  memorial  will 
become  the  focal  point  of  the  war 
against  crime  and  drugs.  It  should  also 
be  a  reminder  of  those  who  have 
fought  and  continue  to  fight  the  good 
fight  against  crime  on  a  daily  basis. 


D  1210 

RESOLUTION  DENOUNCING  EU- 
ROPEAN BROADCASTING  INITI- 
ATIVE 

(Mr.  RICHARDSON  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  rciti&rlcs  ) 

Mr.  RICHARDSON.  Mr.  Speaker,  I 
rise  in  support  of  the  resolution  de- 
nouncing the  European  broadcasting 
initiative.  I  would  also  like  to  com- 
mend the  gentleman  from  Florida  for 
his  prompt  action  in  bringing  this 
matter  to  the  House  floor. 

The  action  by  the  European  Com- 
mimity  threatens  our  ability  to  work 
together  in  the  future.  The  European 
Community  voted  to  limit  one  of  our 
fastest  growing  and  most  successful 
exports.  The  12  nations  of  the  Europe- 
an Community  voted  to  limit  to  50 
percent  the  amount  of  American  pro- 
duced television  programming  which 
could  be  shown  in  the  European  Com- 
munity. Programming  exports  have 
grown  from  $100  million  in  1980  to 
$630  million  last  year.  This  ban  applies 
to  American  made  programming  on 
European  broadcast  stations,  cable 
systems,  and  satellite  systems.  The  Eu- 
ropean Community  has  voted  to  dis- 
criminate against  American  films  and 
television  programs  simply  because 
they  are  American  made,  regardless  of 
quality  or  content. 


The  European  broadcast  initiative  is 
a  clear  indicator  that  the  European 
Community  does  not  believe  in  compe- 
tition, and  is  willing  to  limit  the  choice 
available  to  television  consumers  in 
order  to  protect  its  own  industry. 
Many  had  previously  kept  an  open 
mind  on  the  EC-92  initiative.  If  the 
broadcast  initiative  is  a  sign  of  things 
to  come  I  fear  we  will  be  facing  "Por- 
tress Europe"  with  respect  to  trade. 
Our  current  trade  problems  with 
Japan  will  pale  in  comparison  if  the 
European  Community  continues  un- 
checked in  this  direction.  It  is  time  for 
all  branches  of  our  Government  to 
work  together  in  convincing  the  Euro- 
pean Commimity  to  reverse  its  unwise 
position. 

As  a  result  of  this  blatantly  anti-U.S. 
action  I  am  preparing  legislation 
which  would  bar  public  television  sta- 
tions from  purchasing  television  pro- 
gramming from  any  foreign  country 
which  limits  U.S.-made  programming. 
Any  support  from  taxpayer  supported 
institutions  in  furthering  the  Europe- 
an entertainment  industry  is  unaccept- 
able as  long  as  the  European  Commu- 
nity broadcast  initiative  is  in  effect. 

I  for  one  &m  prepared  to  take 
stronger  action  if  the  European  Com- 
munity does  not  reconsider  its  posi- 
tion. 


ANNOUNCEMENT  BY  THE 
SPEAKER  PRO  TEMPORE 

The  SPEAKER  pro  tempore.  (Mr.  de 
LA  Garza).  Pursuant  to  the  provisions 
of  clause  5  of  rule  I,  the  Chair  an- 
nounces that  he  will  postpone  further 
proceedings  today  on  each  motion  to 
suspend  the  rules  on  which  a  recorded 
vote  or  the  yeas  and  nays  are  ordered, 
or  on  which  the  vote  is  objected  to 
imder  clause  4  of  rule  XV. 

Such  rollcall  votes,  if  postponed,  will 
be  taken  after  debate  has  concluded 
on  all  motions  to  suspend  the  rules, 
but  not  earlier  than  4:30  p.m. 


DENOUNCING  EUROPEAN  COM- 
MUNITY BROADCAST  DIREC- 
TIVE 

Mr.  GIBBONS.  Mr.  Speaker,  I  move 
to  suspend  the  rules  and  pass  the  reso- 
lution (H.  Res.  257)  denouncing  the 
adoption  by  the  European  Community 
of  a  restrictive  broadcasting  directive, 
as  amended. 

The  Clerk  read  as  follows: 
H.  Res.  257 

Whereas  the  European  Community  (EC) 
Council  of  Ministers  adopted  on  October  3, 
1989,  a  broadcasting  directive  (entitled 
"Council  Directive  on  the  Coordination  of 
Certain  Provisions  Laid  Down  by  Law,  Reg- 
ulation or  Administrative  Action  in  Member 
States  Concerning  the  Pursuit  of  Television 
Broadcasting  Activities")  that  obliges 
member  states  of  the  EC  to  take  steps  to 
ensure  that  each  broadcaster  reserves  a  ma- 
jority of  programming  time  for  European 
works; 
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Whereas  such  broadcasting  directive  con- 
tains a  local  content  requirement,  in  the 
form  of  both  a  quota  and  a  minimum  floor, 
that  infringes  upon  the  ability  of  United 
States  broadcasting,  film,  and  related  indus- 
tries to  market  their  goods  in  the  EC; 

Whereas  such  local  content  requirement 
violates  the  General  Agreement  on  Tariffs 
and  Trade  (GATT).  specifically  Article  I  re- 
lating to  most-favored-nation  treatment  and 
Article  in  relatir  g  to  national  treatment; 

Whereas  the  adoption  of  this  restrictive 
and  discriminatory  broadcasting  directive  is 
Inconsistent  with  claims  by  EC  officials  that 
the  program  to  achieve  the  economic  inte- 
gration of  Europe  by  the  end  of  1992  is  not 
a  program  of  protectionism  and  will  not 
deny  market  access  to  non-European  enti- 
ties; 

Whereas  section  301  of  the  Trade  Act  of 
1974  requires  the  United  States  Trade  Rep- 
resentative to  take  action  when  the  Trade 
Representatives  determines  that  rights  of 
the  United  States  under  any  trade  agree- 
ment are  being  denied,  or  an  act,  policy,  or 
practice  of  a  foreign  country  violates,  or  is 
Inconsistent  with,  the  provisions  of,  or  oth- 
erwise denies  benefits  to  the  United  States 
under,  any  trade  agreement,  or  is  unjustifi- 
able and  burdens  or  restricts  United  States 
commerce;  and 

Whereas  such  section  301  also  authorizes 
the  United  States  Trade  Representative  to 
take  action  In  response  to  an  act,  policy,  or 
practice  of  a  foreign  country  that  is  uiu-ea- 
Bonable  or  discriminatory  and  burdens  or  re- 
stricts United  States  commerce:  Now,  there- 
fore, be  it 

Resolved,  That  the  House  of  Representa- 
tives— 

(1)  denounces  the  action  taken  October  3, 
1989.  by  the  EC  Council  of  Ministers  in 
adopting  a  broadcasting  directive  that  is 
trade  restrictive  and  in  violation  of  the 
GATT; 

(2)  deplores  the  damage  which  will  be  In- 
flicted on  United  States  broadcasting,  film, 
and  related  industries  as  a  result  of  the  im- 
plementation of  the  GATT-lUegal  restric- 
tions under  the  broadcasting  directive; 

(3)  regrets  the  adverse  consequences 
which  the  EC  action  will  have  on— 

(A)  the  bOateral  trade  relationship  be- 
tween the  United  States  and  the  EC.  par- 
ticularly with  respect  to  EC  steps  to  achieve 
economic  integration,  and 

(B)  efforts  to  strengthen  the  multilateral 
trading  system  and  achieve  open  and  fair 
trade  through  the  GATT  Uruguay  round  of 
negotiations; 

(4)  strongly  urges  the  President  and  the 
United  States  Trade  Representative  to  take 
all  appropriate  and  feasible  action  under  its 
authority,  including  possible  action  under 
section  301  of  the  Trade  Act  of  1974.  to  pro- 
tect and  maintain  United  States  access  to 
the  EC  broadcasting  market; 

(5)  requests  the  United  States  Trade  Rep- 
resentative to  consult  regularly  with  the 
Committee  on  Ways  and  Means  of  the 
House  of  Representatives  on  the  status  of 
this  dispute  and  any  action  which  it  is  con- 
sidering with  respect  to  the  dispute;  and 

(6)  directs  the  Clerk  of  the  House  to  trans- 
mit a  copy  of  this  resolution  to  appropriate 
officials  in  the  EC. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  rule,  a  second  is  not  re- 
quired on  this  motion. 

The  gentlenuin  from  Florida  [Mr. 
Gibbons]  will  be  recognized  for  20 
minutes  and  the  gentleman  from  Cali- 


fornia [Mr.  liACOMABsnio]  will  be  rec- 
ognized for  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  Florida  [Mr.  Gibbons!. 

Mr.  GIBBONS.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  Members  of  the  House, 
this  is  an  important  and  serious  reso- 
lution. 

A  few  weelcs  ago  the  European  Com- 
munity in  its  legislative  process  adopt- 
ed a  resolution  directing  its  member 
states  to  have  a  television  frontier,  a 
television  doctrine  without  frontiers, 
quite  a  misnomer  for  what  they  actu- 
ally passed. 

The  "television  without  frontiers"  is 
a  restrictive  measure,  putting  a  domes- 
tic content  requirement  on  television 
programs  originating  in  the  European 
Community,  in  the  member  states,  of 
about  50  percent  of  the  television 
time. 

This,  at  first,  does  not  sound  serious 
because  it  certainly  is  a  generous  part 
of  the  time  of  the  program,  but  it  is 
the  basis  upon  which  they  let  this  bill 
pass,  made  this  pass,  that  is  serious  to 
us. 

First  of  all,  we  in  this  coimtry  do  not 
support  and  always  have  opposed  any 
kind  of  domestic  content  legislation. 
Particularly  domestic  content  legisla- 
tion based  upon  cultural  differences 
and  cultural  background. 

We  cannot  permit  this  to  happen  in 
Europe,  and  we  cannot  permit  it  to 
happen  in  the  rest  of  the  world.  Fifty 
percent,  the  Europeans  say,  "Well,  you 
know,  you  would  protest,  Mr.  Gibbons, 
if  we  had  50  percent  of  your  air  time." 
I  say  that  is  not  the  issue.  The  issue 
is  censorship,  the  issue  is  restrictive 
trade  practices.  We  do  not  seek  any 
limitation  on  anyone's  air  time  to  be 
used  in  their  television  stations.  We  do 
seek  open  access  and  competitive 
rates.  If  we  cannot  earn  the  time  that 
is  sold  over  there,  it  will  not  be  sold. 

The  greatest  control  that  the  Euro- 
peans have  over  whose  time  or  whose 
television  programs  control  their  air  is 
just  by  exercising  their  freedom  of 
pushing  one  dial  or  another,  pushing 
one  button  or  another  to  turn  off  the 
station. 

I  am  sure  that  if  the  programs  are 
not  popular,  do  not  earn  their  way, 
they  will  not  be  used.  But  to  say  that 
any  nation  is  entitled  to  restrict  the  is- 
suance of  its  airways  through  unfair 
practices  is  not  going  to  be  accepted  in 
this  country. 

This  is  a  violation  of  the  General 
Agreement  on  Tariffs  and  Trade,  it  is 
a  violation  of  our  rights  under  the 
General  Agreement  on  Tariffs  and 
Trade.  It  is  an  infringement  upon  the 
most-favored-nation  provision  of  the 
General  Agreement  on  Tariffs  and 
Trade.  It  is  an  infringement  upon 
other  provisions  of  article  ni  of 
GATT. 

So  for  this  reason  I  think  we  should, 
by  a  resounding  vote,  pass  this  resolu- 


tion sending  this  shot  across  the  bow. 
so  to  say,  to  the  European  Communi- 
ty, telling  them  that  we  will  not  accept 
this  kind  of  action  from  them. 

Now  this  is  a  serious  matter  because 
if  the  Ehiropean  Community  is  allowed 
to  get  away  with  this,  certainly  other 
nations  of  the  world  will  start  the 
same  practice. 

Looking  at  it  from  the  American 
point  of  view,  I  should  report  to  this 
body  that  trade  in  television,  trade  in 
pictures,  trade  in  motion  pictures  is  a 
substantial  part  of  our  trade.  We  have 
a  surplus  in  this  matter  right  now  and 
we  seek  to  protect  it  by  lawful  means. 

So  let  us  resolve  that  we  have  al- 
ready warned  the  Europeans  about 
this,  we  want  them  to  withdraw  their 
directive  that  they  have  passed  and  we 
do  not  want  any  other  nations  to 
adopt  a  similar  type  of  directive. 

a  1220 

I  must  say  that  the  administration 
has  been  very  vigorous  and  supportive 
in  this  resolution.  Our  Trade  Repre- 
sentative has  started  taking  the 
matter  up  with  the  Europeans,  and  we 
want  to  show  our  Trade  Representa- 
tive and  the  Europeans  that  we  are 
fuUy  behind  our  Government  in  pro- 
testing this  illegal  action. 

Mr.  Speaker,  on  October  1 7,  the  Committee 
on  Ways  and  Means  reported  a  resolution  de- 
nouncing the  adoption  by  the  European  Com- 
munity [EC]  of  a  restrictive  broadcasting  direc- 
tive, commonly  referred  to  as  the  'letevision 
without  frontiers"  directive.  This  directive  is 
part  of  the  European  Ck)mmur»ity  1992  single 
market  initiative,  which  is  an  attempt  to  elimi- 
nate all  internal  trade  and  economic  barriers 
by  January  1.  1993. 

Despite  these  lofty  goals,  ttie  European 
Community  has  taken  a  step  backward  by  re- 
quiring each  of  the  community's  12  member 
states  to  ensure  that  broadcasting  reserve  a 
majority  of  programming  time  for  works  of  Eu- 
ropean origin.  These  local  content  require- 
ments are  thinly  disguised  protectionist  ac- 
tions which  the  U.S.  Congress  will  not  stand 
for.  Although  we  strongly  support  the  1992  ef- 
forts to  make  a  more  competitive  and  unified 
Europe,  protectionist  rules  in  the  motion  pic- 
ture or  film  industry — or  any  Industry — are  in- 
consistent with  the  claims  by  European  Com- 
munity officials  ttiat  the  1992  pnagram  is  not 
protectionist  and  will  not  deny  market  access 
for  non-European  entities  on  a  nondiscrimiria- 
tory  basis.  This  resolutx>n:  Points  to  article  I  of 
ttie  GATT  relating  to  most-favored-nabon 
treatment  and  article  III  of  the  (aATT  relating 
to  national  treatment;  expresses  the  House's 
regret  that  the  European  (3omrr>unity  action 
will  have  adverse  consequences  on  ttie 
United  States-European  Ck>mmunity  bilateral 
reiabonship  as  well  as  multilateral  efforts  un- 
der¥«y  In  the  Uruguay  round  of  GATT  negoti- 
ations. 

Urges  the  President  and  the  U.S.  Trade 
Representative  to  take  ail  appropriate  and 
feasbie  action  under  its  authority,  including 
possible  actkxi  urxler  section  301  of  the 
Trade  Act  of  1974.  to  protect  artd  maintain 
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United  States  access  to  tt>e  European  Com- 
munity market,  requests  t^e  U.S.  Trade  Rep- 
resentative to  consult  regularly  with  ttie  Com- 
mittee on  Ways  and  Means  on  the  status  of 
the  dispute  and  any  possible  action. 

Finally,  Mr.  Speaker,  the  European  Commu- 
nity kx»l  content  directive  is  not  a  matter  of 
cultural  sovereignty,  as  some  in  Europe  claim 
it  is,  tHJt  simply  an  attempt  to  protect  Europe- 
an industry  from  fair  competition  by  foreign 
producers.  The  committee,  therefore,  rejects 
arguments  that  such  a  provision  is  needed  to 
protect  cultural  integrity  of  European  culture. 
At  best,  this  directive  is  trade  protectionism 
for  a  single  industry,  at  worst,  it  is  censorship 
of  intellectual  property. 

I  would  note  that  this  resolution  Is  also 
strongly  supported  t>y  the  administration.  I 
urge  all  Members  to  support  passage  of 
House  Resolutnn  257. 

Mr.  LAGOMARSINO.  Mr.  Speaker, 
I  jrield  myself  4Vi  minutes. 

Mr.  Speaker,  I  rise  in  support  of  this 
timely  resolution  introduced  by  Ways 
and  Means  Trade  Sul>committee 
Chairmain  Gibbons  denouncing  the 
recent  European  Commimity  directive 
obliging  member  countries  to  take 
steps  to  ensure  that  broadcasters  re- 
serve a  majority  of  television  program- 
ming time  for  European  works.  This 
directive  reeks  of  protectionism  and 
discriminatory  trade  practices. 

Over  the  Colimibus  Day  weekend,  I 
traveled  as  a  congressional  arms  con- 
trol talks  observer  to  Geneva,  Vienna, 
and  Brussels.  While  in  Belgium,  I  had 
the  opportunity  to  discuss  many  issues 
with  our  NATO  allies  and  with  Euro- 
pean Community  ambassadors.  The 
Europeans  told  me  we  had  nothing  to 
fear  from  EC-92.  These  ambassadors 
claimed  they  were  integrating  their 
markets  and  solidifying  Europe  eco- 
nomically and  politically.  They  tried 
to  reassure  me  that  they  were  not  cre- 
ating "Fortress  Europe"  or  using  EC- 
92  to  erect  and  expand  trade  barriers. 

But,  this  broadcast  directive  is  a 
component  of  the  EC-92  Program. 
And,  this  directive  is  a  blatant  viola- 
tion of  the  General  Agreement  on  Tar- 
iffs and  Trade  [GATT].  It  is  a  very 
discriminatory  and  protectionist  move 
aimed  directly  at  the  United  States. 
With  actions  like  this,  how  can  I  truly 
believe  that  EC-92  is  not  a  code  name 
for  a  more  protectionist  fortress 
Europe?  I  raised  this  very  example 
during  my  meetings  and  did  not  re- 
ceive any  satisfactory  answers.  While 
the  European  Community  ambassa- 
dors claimed  this  was  an  issue  of  "cul- 
tural sovereignty,"  all  the  facts  indi- 
cate it  is  an  economically  motivated 
protectionist  measure. 

Free  trade  means  greater  economic 
prosperity  and  more  stable  American- 
European  relations.  We  have  recog- 
nized this  and,  following  the  lead  of 
then  President  Reagan  and  now  Presi- 
dent Bush,  have  continued  to  make 
America  one  of  the  most  free  and  open 
markets.  Europe  must  do  the  same. 
Actions  like  this  broadcast  directive 


are  steps  backward,  not  forward,  in 
our  trade  relationship. 

While  I  can  understand  European 
coimtries'  desire  to  help  their  own  tel- 
evision and  cinema  industries  develop, 
protectionism  is  not  the  answer— com- 
petition is.  The  fact  is  American  pro- 
grams are  the  most  popular  around 
the  globe.  Foreign  broadcasters  air 
these  American  shows  because  their 
viewing  audiences  demand  them. 
During  the  height  of  the  1975-76  Leb- 
anese civil  war  there  was  a  joke  circu- 
lating that  an  informal  cease-fire 
would  take  effect  on  Tuesdays  and 
Thursdays  from  8  to  9  p.m.  Because 
everyone,  including  the  combatants, 
would  stop  to  watch  "Rockford  Files." 
While  I  don't  know  if  that  really  hap- 
pened, it  does  amplify  the  fact  that 
American  programs  are'  No.  1  aroimd 
the  world,  by  free  choice. 

This  resolution  before  us  today  con- 
demns this  shortsighted,  anti-Ameri- 
can European  Conununity  broadcast 
directive  and  orders  the  President  and 
the  U.S.  Trade  Representative  to  take 
all  appropriate  actions  necessary  to 
protect  and  maintain  United  States 
access  to  the  European  Community 
market.  Our  television  and  cinema  in- 
dustry is  economically  important  both 
domestically  and  internationally.  It 
provides  for  positive  exports.  We  must 
continue  to  oppose,  in  the  strongest 
terms,  international  actions,  like  this 
European  Community  broadcast  direc- 
tive, that  discriminate  against  Ameri- 
can broadcasts.  I  challenge  our  Euro- 
pean colleagues  who  claim  that  EC-92 
isn't  a  threat  by  realigning  their  policy 
to  reflect  their  words.  That  means, 
revoke  this  broadcast  directive  and 
allow  for  free  trade  in  the  television 
and  cinema  industry.  In  addition  to 
addressing  the  serious  trade  concerns 
of  America,  I  also  believe  the  Europe- 
an public,  whicii  enjoys  American  pro- 
grams, will  react  positively. 

I  urge  my  colleagues  to  support  this 
resolution.  It  is  unfortunate  it  has  to 
be  here,  but  it  is  necessary. 

Mr.  Speaker,  I  yield  the  balance  of 
my  time  to  the  gentleman  from  Min- 
nesota [Mr.  Frenzkl]. 

GENERAL  LEAVE 

Mr.  GIBBONS.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  within 
which  to  revise  and  extend  their  re- 
marks and  include  therein  extraneous 
material  on  the  resolution  currently 
being  considered. 

The  SPELAKER  pro  tempore  (Mr.  de 
LA  Garza).  Is  there  objection  to  the  re- 
quest of  the  gentleman  from  Florida? 

There  was  no  objection. 

Mr.  GIBBONS.  Mr.  Speaker.  I  yield 
3  minutes  to  the  gentleman  from  Cali- 
fornia [Mr.  Matsui]. 

Mr.  MATSUI.  Mr.  Speaker,  I  rise 
today  in  strong  support  of  House  Res- 
olution 257,  denouncing  the  adoption 
by  the  European  Community  of  a  re- 
strictive brotidcasting  directive. 


The  broadcasting  directive,  adopted 
on  October  3,  1989,  contains  a  local 
content  requirement  which  is  not  only 
trade  restrictive,  but  also  in  violation 
of  articles  I  and  III  of  the  General 
Agreement  on  Tariffs  and  Trade. 
While  some  in  the  European  Commu- 
nity h»ve  suggested  that  the  directive 
is  based  upon  cultural  sovereignty,  the 
issue  is,  quite  simply,  economically 
motivated.  The  restrictions  adopted  by 
the  European  Community  are  based 
simply  on  country  of  origin,  not  on 
cultural  content. 

The  establishment  of  European 
Commimity  1992  has  generally  been 
viewed  as  a  positive  development  in 
economic  and  political  relationships 
between  the  United  States  and  Euro- 
pesm  nations.  Such  a  protectionist 
measure  does  real  harm  to  the  evolv- 
ing relationships  between  oiu-  coim- 
tries under  the  European  Community 
1992  plan. 

The  United  States  must  respond 
quickly  and  appropriately  to  the  adop- 
tion of  this  directive.  The  resolution 
calls  upon  the  President  and  the  U.S. 
Trade  Representative  to  take  every  ap- 
propriate and  feasible  measure,  includ- 
ing possible  action  under  section  301 
of  the  Trade  Act  of  1974. 1  was  pleased 
to  see  our  trade  representative,  Carla 
Hills,  issue  a  strong  statement  critical 
of  the  European  Conununity  directive, 
and  I  hope  that  Ambassador  Hills  will 
pursue  this  matter  vigorously. 

Mr.  Speaker,  I  urge  my  colleagues  to 
support  this  resolution,  and  I  thank 
the  gentleman  for  yielding. 

Mr.  GIBBONS.  Mr.  Speaker,  I  yield 
5  minutes  to  a  member  of  the  Commit- 
tee on  Foreign  Affairs,  and  the  chair- 
man of  the  American-Canadian  dele- 
gation, the  gentleman  from  Connecti- 
cut [Mr.  Gejdenson]. 

Mr.  GEJDENSON.  Mr.  Speaker,  I 
would  like  to  conmiend  my  colleague, 
the  gentleman  from  Florida  [Mr.  Gib- 
bons] for  his  work  on  this  issue,  and 
commend  the  Committee  on  Foreign 
Affairs,  the  subcommittee  which  I 
chair,  which  has  held  a  number  of 
hearings  on  the  whole  issue  of  what  is 
happening  in  Europe  with  the  EC-92 
movement. 

This  resolution  today  is  as  if  the  cap- 
tain of  the  Titanic  was  warned  there 
was  a  small  chunk  of  ice  ahead.  This  is 
a  serious  problem.  It  is  an  important 
resolution.  However,  this  is  simply  the 
tip  of  the  iceberg  as  the  European 
Conununity  proceeds  to  integrate  its 
own  economy.  However,  in  that  proc- 
ess, the  European  Community  is  be- 
ginning to  raise  walls  to  American 
products. 

The  Europeans  are  doing  this  at  a 
good  economic  time.  These  are  eco- 
nomic times  where  the  European  econ- 
omy has  grown.  There  is  not  the  inter- 
nal pressure  as  resulting  from  high 
unemployment  and  economic  disloca- 
tion for  severe  measures.  However,  in 
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these  good  economic  times,  we  are  al- 
ready seeing  the  walls  built  around 
Europe.  In  the  broadcast  industry,  a 
$1.2  billion  market  for  American  prod- 
ucts, this  is  the  first  shot  across  the 
bow.  However,  there  are  other  areas 
where  we  find  the  same  threat. 

I  am  somewhat  amazed  that  the  Eu- 
ropeans feel  that  American  television 
might  affect  the  European  culture. 
However,  Italians  watching  British  tel- 
evision would  not  affect  the  Italian 
culture.  What  we  see  are  the  walls  be- 
ginning to  close  the  European  market. 
That  advantage  will  then  be  used  to 
compete  and  to  beat  America  in  other 
markets  around  the  world,  in  Africa, 
in  Asia,  and  in  Central  America.  Not 
only  is  there  a  wall  being  prepared  for 
American  television  and  American 
movie  products,  but  there  is  the  begin- 
ning of  a  process  of  significant  subsi- 
dies to  European  television  and  Euro- 
pean movie  making. 

Like  the  broadcast  directive,  we  have 
the  potential  for  walls  to  be  put  up  for 
American  auto  parts.  There  are  sug- 
gestions of  a  60  to  70  percent  domestic 
content  rule  that  would  squeeze  out 
even  American  part  suppliers,  the  few 
small  parts  that  we  provide  for  Euro- 
pean or  Japanese  cars  that  end  up  in 
Europe  with  American  parts. 
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In  semiconductors,  corporations 
have  moved  their  decision  to  build 
large  plants  for  chips  from  the  United 
States  to  Europe.  A  diffusion  plant 
that  was  originally  planned  for  the 
northeastern  part  of  the  United  States 
will  now  be  built  in  Europe. 

Using  both  local  content  and  other 
restrictions,  America  has  to  be  ready. 
This  administration  is  certainly  asleep 
at  the  switch.  We  have  seen  the  last 
decade  where  the  Japanese  economy 
has  begun  to  dominate  the  American 
economy.  The  Eiu-opean  assault  will 
be  even  greater.  We  see  20  million  of 
the  wealthiest  consumers  in  the  world 
banded  together  in  EC-92,  and  it  is  not 
their  fault  what  is  happening.  It  is  our 
fault.  It  is  the  administration  that  is 
asleep  at  the  switch.  The  Commerce 
Department  has  yet  to  get  approval  to 
have  its  few  personnel,  the  three  or 
four  people  who  are  trying  to  get  to 
Brussels,  to  represent  American  inter- 
ests. 

If  our  administration  continues  to  be 
asleep  at  the  switch,  it  is  going  to 
depend  on  the  gentleman  from  Florida 
[Mr.  Gibbons]  and  others  to  bring  leg- 
islation to  the  floor  to  have  Congress 
take  the  lead.  The  President  of  the 
United  States  and  his  Cabinet  have 
not  done  the  job.  We  do  not  have  the 
kind  of  aggressive  policy  to  confront 
what  is  happening  with  EC-92  to  pro- 
tect American  economic  opportunities 
abroad.  This  is  just  the  beginning  of 
the  battle,  and  we  cannot  afford  to 
take  the  kind  of  losses  that  we  have 
had  in  Asia. 


Mr.  Speaker,  I  again  commend  the 
gentleman  from  Florida  (Mr.  Gib- 
bons] for  his  work. 

Mr.  GIBBONS.  Mr.  Speaker,  I  yield 
3  minutes  to  the  gentleman  from  Flor- 
ida [Mr.  Fascell]. 

Mr.  FASCELL.  Mr.  Speaker,  let  me 
first  extend  my  commendations  to  the 
chairman  of  the  subcommittee,  the 
gentleman  from  Florida  [Mr.  Gib- 
bons], and  to  the  ranking  member,  the 
gentleman  from  Minnesota  [Mr.  Fren- 
zel],  on  this  legislation.  I  commend 
them  for  their  constancy  in  dealing 
with  the  subject  of  trade,  as  they  have 
ever  since  I  have  known  them.  It  is  an 
important  subject. 

Let  me  say  also  that  I  want  to  thank 
them  for  their  constant  interest  in  the 
European  Parliament.  It  is  not  easy  to 
get  Members  of  Congress  to  travel, 
with  all  the  misunderstandings  and 
abuse  we  have  to  take,  but  I  want  the 
Members  to  know  that  they  make  a 
valuable  contribution  to  the  meetings 
with  the  European  Parliament.  They 
are  involved  also  with  the  British- 
American  Parliament  and  with  the 
American-Canadian  Parliament.  These 
are  three  very  important  groups  which 
discuss  trade,  economics,  and  politics 
as  they  concern  the  United  States. 

Mr.  Speaker,  this  issue  is  not  a  new 
issue.  We  have  been  debating  this 
issue  in  other  forums,  but  this  is  the 
first  time  where  we  have  had  official 
action  taken  on  the  European  side. 

I  do  not  think  we  ought  to  be  driven 
by  fear.  I  do  not  think  the  two  distin- 
guished gentlemen  who  bring  this  res- 
olution to  the  floor  are  concerned 
about  fear  of  Europe  in  1992  and  the 
competition  that  will  come  as  a  result 
of  integration.  After  all,  integration 
has  been  the  mainstay  of  our  policy 
for  40  years,  and  finally  here  it  is.  We 
are  not  fearful,  but  we  do  want  to  op- 
erate on  a  level  playing  field,  as  the 
gentleman  from  Florida  has  said  many 
times,  and  it  is  not  now  level. 

But  this  is  symptomatic.  The  reason 
this  is  important  is  not  just  because 
Europe  wants  to  cut  us  out;  it  is  symp- 
tomatic of  what  is  going  on  around  the 
world,  with  the  tremendous  spread  of 
communication  and  information  sys- 
tems and  the  fear  that  exists  in  other 
areas  about  the  fact  that  they  are 
going  to  be  overwhelmed  by  American 
ingenuity  and  American  capability  and 
American  production  in  the  arts  and 
in  communications.  That  is  the  real 
problem. 

So  we  hear  this  kind  of  talk  in  all 
the  international  forums  about  a  new 
international  order  of  communica- 
tions. This  is  a  different  way  of  sajing 
that  they  are  afraid  that  they  will  be 
behind  the  eight  baU  in  both  the  artis- 
tic skiU  and  the  technical  skill  of  deal- 
ing with  the  problems  of  communica- 
tion in  the  arts  and  sciences,  and, 
therefore,  feel  the  only  way  they  can 
protect  themselves  is  to  have  all  these 
gadget  laws  that  say,   "You  cannot 
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invade  our  sovereignty,"  whether  they 
call  it  cultural  space  or  airspace. 

The  SPEAKER  pro  tempore  (Mr.  de 
LA  Garza).  The  time  of  the  gentleman 
from  Florida  [Mr.  Fascell]  has  ex- 
pired. 

Mr.  FRENZEL.  Mr.  Speaker,  I  yield 
2  additional  minutes  to  the  gentleman 
from  Florida  [Mr.  Fascell]. 

Mr.  FASCELL.  Mr.  Speaker.  I 
thought  I  would  have  finished  by  now, 
but  I  got  carried  away. 

Mr.  Speaker,  this  is  the  concern  that 
I  see.  This  is  the  reason  why  a  state- 
ment of  this  kind  by  the  Congress  has 
to  be  made  with  respect  to  our  Euro- 
pean allies  and  friends.  We  have  been 
fighting  this  battle  across  the  world 
and  we  cannot  afford  to  let  this  one  go 
by. 

The  fact  that  our  friends  might  be 
disturbed  is  beside  the  point.  We  are 
sticking  our  finger  in  the  dike,  but  the 
leak  is  getting  bigger  all  the  time.  This 
is  a  universal  problem  affecting  the 
Third  World  and  the  industrialized 
world.  We  have  to  take  our  stand.  This 
resolution  indicates  our  concern  in  the 
United  States  for  not  only  our  own 
rights,  which  certainly  are  important, 
but.  more  importantly,  for  what  we 
consider  to  be  the  best  way  that  the 
world  can  manage  matters  of  trade 
and  information  and  communication. 

Mr.  Speaker,  I  thank  both  gentle- 
men for  jielding  time. 

The  SPEAKER  pro  tempore.  The 
Chair  wishes  to  state  that  the  gentle- 
man from  Florida  [Mr.  Gibbons]  has  4 
minutes  remaining  and  the  gentleman 
from  Minnesota  [Mr.  Frenzel]  has 
13  V4  minutes  remaining. 

Mr.  FRENZEL.  Mr.  Speaker,  I  yield 
myself  5  minutes. 

Mr.  Speaker,  when  House  Resolu- 
tion 257  was  introduced,  I  chose  not  to 
be  a  sponsor.  I  was  not  present  when  it 
passed  our  committee.  But,  I  do  intend 
to  vote  for  it  on  the  floor  l)ecause  I 
think  in  general  the  resolution  is  an 
appropriate  response  to  what  I  consid- 
er to  be  a  dangerous  action  taken  by 
the  EC. 

On  the  other  hand,  one  of  the  rea- 
sons that  I  am  not  a  sponsor  is  because 
I  want  to  be  sure  that  the  American 
response  to  what  I  consider  a  bad  act 
of  protectionism  is  not  an  intemperate 
response,  and  I  want  to  invite  Mem- 
bers to  exercise  some  care  when  they 
are  dealing  with  this  particular  issue. 

The  resolution  clearly  and  correctly 
points  out  that  this  TV  directive  was  a 
serious  breach  of  EC  international 
trade  obligations.  Most  of  us  in  this 
body  believe  that  that  EC  has  made  a 
serious  error.  And,  of  course,  our  reso- 
lution in  response  to  it  asks  our  ad- 
ministration to  take  all  action  that  it 
can  under  the  law  to  see  that  the  di- 
rective is  modified  or  repealed. 

Mr.  Speaker,  when  we  passed  our 
Trade  Act  of  1986,  many  of  the  na- 
tions of  the  world,  including  the  EC, 
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were  upset  about  it.  particularly  with 
the  protectionist  elements  that  may  be 
generally  described  as  direct  reciproci- 
ty, unilateral  declarations,  and  manda- 
tory retaliations.  We  told  those  coun- 
tries at  the  time,  "You  really  ought  to 
trust  us.  See  how  we  manage  it.  Yes,  it 
may  look  a  little  fierce,  but  we  are 
going  to  try  to  abide  by  our  interna- 
tional obligations." 

In  this  case  the  Europeans  are  tell- 
ing us  the  same  thing.  It  is  important 
that  we  pass  the  resolution,  that  we 
express  our  concern  in  the  rigorous 
terms.  On  the  other  hand,  I  think  it  is 
also  important  that  these  matters  be 
resolved  in  the  appropriate  interna- 
tional fora.  We  must  approach  the 
matter  with  great  care. 
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Mr.  Speaker,  this  resolution  is  one 
that  deserves  the  support  of  the 
House.  I  think,  however,  as  we  send  it 
on  to  what  we  hope  is  final  passage, 
we  do  need  to  thank  our  administra- 
tion for  really  being  In  step  with  the 
Congress,  and  for  taking  this  matter 
directly  to  the  Europeans  and  trying 
to  work  the  problem  out  in  a  careful 
way. 

The  administration,  by  the  way.  does 
support  this  resolution  and  will  be 
grateful  for  congressional  support  for 
the  things  that  it  is  trying  to  do. 

I  say  as  a  personal  thought  that  we 
are  probably  going  to  increase  the 
level  of  TV  business  that  we  are  doing 
in  Europe  imder  any  circumsances. 
Our  business  won't  be  immediately  af- 
fected. The  Europeans  have  articulat- 
ed a  claim,  which  I  reject,  that  this  is 
a  service  uncovered  by  the  rules  of  the 
GATT.  We  have  two  very  important 
objectives  in  the  current  GATT  Uru- 
guay round,  that  of  intellecutal  prop- 
erty rights  and  that  of  the  extension 
of  GATT  rules  to  services  which  are 
going  to  be  affected  by  our  discussions 
and  whatever  final  decision  occurrs  on 
this  matter.  That  is  another  reason  I 
think  that  we  want  to  be  very  careful. 

In  the  end.  however,  we  should 
never  let  culture  become  the  last 
refuge  of  trade  scoimdrels  because  we 
are  seeing  again  and  again  that  cul- 
ture, health,  and  safety,  and  other 
items,  being  used  as  a  masquerade  for 
good  old-fashioned  trade  protection- 
ism. We  do  not  need  any  more  of  that. 

I  hope  this  resolution  will  give  the 
EC  the  proper  message  of  both  deter- 
mination and  careful  consideration, 
and  I  hope  it  is  passed  unanimously. 

Mr.  Speaker.  I  yield  3  minutes  to  the 
distinguished  gentleman  from  New 
York  [Mr.  Giuian]. 

Mr.  OILMAN.  Mr.  Speaker,  I  rise  to 
express  my  strong  support  for  House 
Resolution  257,  a  resolution  to  de- 
nounce the  European  Community's 
broadcast  directive,  and  I  commend 
the  distinguished  chairman  of  the 
Subcommittee  on  Trade,  the  gentle- 


man from  Florida  [Mr.  Gibbons]  for 
his  timely  and  significant  work  on  it. 

Last  September,  the  gentleman  from 
Florida,  Sam  Gibbons,  the  gentleman 
from  California.  Tom  Lahtos,  and  I  co- 
chaired  our  semiannual  interparlia- 
mentary exchange  between  Members 
of  Congress  and  Members  of  the  Euro- 
pean Parliament.  During  our  meet- 
ings, we  made  our  European  col- 
leagues acutely  aware  of  the  fact  that 
this  measure  is  just  a  poorly  camou- 
flaged attempt  at  old-fashioned  pro- 
tectionism. 

The  European  Community  directive 
obligates  member  nations  to  take  steps 
to  ensure  that  broadcasters  reserve  a 
majority  of  their  television  program- 
ming time  for  European  works. 

This  resolution  notes  that  the  EC's 
action  is  discriminatory,!  protectionist, 
and  is  in  clear  violation  of  the  General 
Agreement  on  Tariffs  and  Trade.  This 
resolution  not  only  condemns  the  EC's 
action,  but  it  requests  the  President 
and  the  U.S.  Trade  Representative  to 
take  all  appropriate  action  to  ensure 
U.S.  access  to  the  EC  broadcasting 
market. 

Mr.  Speaker,  our  European  friends 
claim  that  this  measure  is  designed  to 
facilitate  the  preservation  of  cultural 
identity.  But,  we  all  recognize  that  as 
a  lame  excuse  to  take  a  protectionist 
stimce  against  U.S.  industry. 

I  have  always  been  an  advocate  of 
the  1992  integrated  market  plan.  This 
measure  impugns  all  of  the  good  that 
EC-92  represents.  I'm  just  saying  to 
our  good  European  colleagues:  "Just 
Play  Pair."  The  broadcast  directive  is 
unfair,  and  I  am  pleased  to  support 
this  measure. 

Mr.  FRENZEL.  Mr.  Speaker,  I  have 
no  further  requests  for  time,  and  I 
yield  back  the  balance  of  my  time. 

Mr.  GIBBONS.  Mr.  Speaker,  I  yield 
the  remainder  of  my  time  to  the  gen- 
tleman from  New  Mexico  [Mr.  Rich- 
arjoson]  to  close  the  debate. 

Mr.  RICHARDSON.  Mr.  Speaker, 
what  is  significant  of  this  legislation,  I 
think  above  all,  is  seeing  individuals 
like  the  gentleman  from  Florida  [Mr. 
Gibbons]  and  the  gentleman  from 
Minnesota  [Mr.  Frenzel],  the  fore- 
most freetraders  in  the  Congress,  stat- 
ing that  the  European  decision  was 
wrong  and  supporting  the  resolution.  I 
think  that  is  the  most  significant 
aspect  of  what  we  are  doing  today. 

Second,  let  us  make  no  mistakes. 
What  is  this  decision  based  on?  It  is 
based  on  fear,  and  it  is  based  on  greed. 

What  we  are  talking  about  very 
clearly  is  as  follows:  This  broadcast  di- 
rective adopted  2  weeks  ago  confirms 
fears  of  a  fortress  Europe  by  extend- 
ing to  all  12  EC  members  the  protec- 
tionist TV  quotas  that  already  exist  in 
France  and  Great  Britain.  Let  me 
repeat:  Prance  and  Great  Britain.  It 
obligates  EC  members  to  observe  a 
majority  that  is  51  percent  television 
quota  for  EC-produced  programming 


while  leaving  the  door  open,  and  I 
think  this  is  the  most  damaging 
aspect,  while  leaving  the  door  open  to 
any  member  country  for  any  harsher 
restrictions. 

Mr.  Speaker,  there  are  12  EC  coun- 
tries. Only  two  countries  did  not  sup- 
port this  resolution:  Belgium  and  Den- 
mark. France  wanted  to  go  even  fur- 
ther, and  there  are  some  people  that 
say,  "Well,  Is  this  the  start  of  fortress 
Europe?"  Of  course  it  is.  Nineteen 
ninety-two  hopefully  will  not  turn  out 
to  be  fortress  Europe,  but  early  indica- 
tions indicate  that  they  will  be. 

Now  the  other  argument.  We  are 
talking  about  Holljrwood,  the  enter- 
tainment industry,  aaid  some  may  say, 
"Well,  aren't  they  big  enough  to  take 
care  of  themselves?"  My  colleagues, 
that  is  not  the  issue.  Yes,  they  are 
powerful  interests.  But  in  the  same 
vein  I  think  it  is  important  that  we 
stand  up  for  a  level  playing  field,  for 
equity. 

U.S.  programming,  American  televi- 
sion, is  open  to  any  access,  and  I  have 
proposed,  and  many  others  have  pro- 
posed; I  remember  the  gentleman 
from  Florida  [Mr.  Gibbons]  telling 
European  legislators,  "How  can  we 
deal  with  this  in  a  positive  way?"  Per- 
haps we  would  be  interested  in  more 
joint  investments  with  the  Europeans, 
producing  film  and  programming  in 
Europe.  Perhaps  we  can  spur  Europe- 
an programming  in  the  United  States, 
more  incentives  to  European  film 
makers  in  the  United  States.  Well, 
they  are  not  really  interested  in  that. 
It  is  based  on  greed  by  individuals  like 
Mr.  Maxwell  that  see  the  potential  for 
1992  to  create  some  artificial  barriers. 

We  are  we  going  to  do  about  this 
issue?  Now  we  are  going  to  pass  this 
resolution,  I  hope,  but  then  I  think  it 
is  up  to  the  executive  branch,  using 
the  tools  that  we  have  given  it  in  the 
trade  bill,  to  retaliate  in  some  kind. 
Yes,  we  can  pass  this  resolution.  How- 
ever my  hope  is  that  such  retaliation 
be  judicious,  that  it  will  involve  Carla 
Hills,  who  I  think  in  this  issue  has 
been  very  responsive.  I  think  she  has 
made  oiu*  views  known. 

But  then  what  are  we  going  to  do 
about  it? 

Mr.  Speaker,  I  think  we  can  retaliate 
mindlessly,  but  we  can  also  retaliate  in 
a  way  that  Europe  recognizes  that  we 
are  concerned,  that  we  are  sending  a 
message,  and  there  I  think  I  would 
look,  and  the  Congress  would  look,  to 
individuals  like  the  gentleman  from 
Florida  [Mr.  Gibbons]  and  the  gentle- 
man from  Minnesota  [Mr.  Frenzel]  to 
devise  a  way  to  send  a  message  to  the 
Eiiropeans  that  what  we  are  doing  is 
really  not  acceptable. 

Mr.  Speaker,  this  was  a  blatantly 
protectionist  decision.  They  say  it  is 
because  they  want  to  preserve  their 
culture.  Now  that  is  the  most  absurd 
argument  from  countries  in  Europe 
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that  have  written  history  for  the  rest 
of  the  world.  Is  showing  "Dallas"  on 
European  programming  going  to  dis- 
rupt the  European  culture  in  Great 
Britain,  for  example?  In  France? 

This  is  something  that  should  be  de- 
cided by  the  consumers  of  the  world. 
Why  is  it  that  European  consumers 
watch  American  programming  and 
they  have  preference  for  American 
programming?  Because  they  like  it. 

Let  it  be  open.  I  urge  strong  support 
for  this  very  important  resolution. 
Motion  Picturz  Association 

or  America,  Inc.. 
Waahington,  DC,  October  11, 1989. 
Hon.  Samuel  Gibbons, 

Chairman,     Trade    Subcommittee,     House 
Ways  and  Means  Committee,  Longworth 
House  Office  Bldg.,  Washington,  DC. 
Dear  Mr.  Chairman:  The  U.S.  motion  pic- 
ture industry  strongly  supports  H.  Res.  257 
which  calls  on  the  President  and  the  United 
States  Trade  Representative  to  take  appro- 
priate action  to  protect  and  maintain  access 
to  the  European  Community  broadcasting 
market. 

The  approval  by  the  European  Communi- 
ty of  an  artificial  barrier  to  the  free  entry  of 
American  entertainment  programs  on  televi- 
sion is  a  sorry  way  to  begin  a  magnificent 
adventure  In  western  Europe. 

This  seamless  political  web,  creating  bor- 
derless nations,  organized  as  a  new  common- 
wealth stripped  clean  of  the  old  trade 
hedgerows  that  disturbed  and  Interrupted 
the  movement  of  goods  and  services  be- 
tween 12  countries,  puts  forth  as  one  of  its 
first  decrees,  a  "not  welcome"  sign. 

The  Broadcast  Directive  adopted  by  the 
EC  last  week  confirms  fears  of  a  "fortress 
Europe"  by  extending  to  all  12  EC  members 
the  protectionist  TV  quotas  already  in  place 
to  Prance  and  the  United  Kingdom.  It  obli- 
gates EC  members  to  observe  a  "majority" 
(51  percent)  television  quota  for  EC  pro- 
duced programming,  while  leaving  the  door 
open  to  any  member  country  to  impose  even 
more  harsh  restrictions. 

Despite  clear  warnings  from  the  Congress 
and  unflagging  efforts  by  the  administra- 
tion to  persuade  the  EC  to  resist  protection- 
ist pressures,  the  EC  has  said  no  to  competi- 
tion and  viewers'  choice,  and  yes  to  trade 
barriers. 

There  are  two  glaring  laws  to  this  new  EC 
Broadcast  Directive. 

First,  it  is  funded  by  a  false  theory.  That 
theory  declares  that  if  a  nation's  govern- 
ment can  build  a  fence  around  the  local  tel- 
evision industry,  exiling  or  hobbling  other 
creative  works  that  come  from  beyond  their 
border,  that  local  industry  will,  by  some  as 
yet  unexplained  miracle,  develop  an  entice- 
ment for  local  audiences.  This  theory  de- 
pends for  its  life  on  the  belief  that  political 
leaders  can  command  great  films  to  be 
made.  That  this  theory  has  been  amply  dis- 
credited does  not  seem  to  shrink  the  delu- 
sion. Creative  works  directed  to  the  cinema 
and  the  television  set  are  not  canned  goods 
or  machine  tools  or  motor  cars.  Each  cre- 
ative work  is  unique,  unlike  all  others. 
Every  time  a  creative  group  makes  a  new 
program  they  create  an  enterprise  that 
never  existed  before.  There  is  no  assembly 
Une  to  roll  out  movie  after  movie,  TV  pro- 
gram after  TV  program. 

No  country,  no  community  of  coiuitries  as 
the  EC  surely  is,  can  invest  its  future  in 
coarse  regulations  and  artificial  restrictions, 
none  of  which  produce  anything.  No  quota 


ever  made  a  movie  or  a  television  program. 
Talented  people  do. 

What  the  European  Commission  did  was 
to  take  a  step  backward  in  time.  It  is  a  deci- 
sion with  no  connection  to  reality.  The  fact 
that  It  Is  supposed  to  be  a  "political  deci- 
sion" In  no  way  suppresses  an  obvious  truth, 
which  is  the  vacancy  between  an  EC  goal  of 
a  robust  competitive  TV  programming  in- 
dustry, and  the  means  to  achieve  that  goal. 
Which  brings  me  to  the  second  flaw  in  the 
decision. 

The  only  way  any  nation  or  collection  of 
nations  can  ever  buUd  a  cinema  and/or  a 
television  Industry  that  has  endurance  is  to 
inspire  talented,  skilled  men  and  women  to 
create  programs  that  people  find  entertain- 
ing and  want  to  see.  Building  a  wall,  howev- 
er porous,  will  not  increase  the  supply  of 
talent.  Never  in  any  area  in  the  world  has  a 
restriction,  a  quota,  or  whatever  one  choos- 
es to  call  a  barrier,  ever  enlarged  the  reser- 
voir of  creative  talent.  Never.  Anywhere. 
With  all  due  respect  to  the  dedicated,  intel- 
ligent men  and  women  who  inhabit  the  Par- 
liaments and  legislatures  of  the  world,  none 
of  them  are  capable  of  ordering  good  pro- 
grams to  be  made,  nor  do  they  have  the 
power  to  force  citizens  to  watch  something 
they  don't  want  to  watch. 

The  U.S.  marketplace  for  movies  and  TV 
programs  is  open  to  the  world.  It  is  true 
that  foreign  language  programs  are  not 
widely  distributed  in  the  U.S.  But  this  is  not 
the  result  of  any  government  mandate.  The 
fact  is  that  U.S.  audiences  are  not  attracted 
to  dubbed  or  subtitled  programs.  There  is 
no  law,  no  restriction,  no  barrier  to  any 
maker  or  marketer  of  foreign  language  ma- 
terial. Programs  made  in  this  country,  by 
American  companies,  are  treated  no  differ- 
ently from  programs  made  by  others  in 
other  lands.  The  only  arbiter  is  the  exhibi- 
tor of  that  material.  And  the  exhibitor's 
sole  "authority"  is  the  response  of  the  audi- 
ence. In  this  country,  the  consumer  makes 
the  final  decision.  No  one  else. 

It  is  impossible  to  quantify  in  precise  fig- 
ures the  trade  losses  that  will  occur  within 
the  EC  and  in  other  nations  that  will  be  at- 
tracted to  this  precedent.  The  Directive  will 
stifle  growth  in  existing  TV  markets,  and 
impose  severe  limits  on  emerging  markets, 
including  private  TV  and  satellite  broadcast- 
ers. The  real  impact  may  not  be  felt  so 
much  in  existing  markets  as  in  markets  Just 
beginning  to  develop.  One  thing  is  certain. 
The  quota  will  hurt.  Count  on  it. 

So  all  we  are  asking  is  that  we  are  given 
the  same  freedom  of  access  to  other  mar- 
kets that  non-American  companies  find  so 
alluring  in  our  market.  Is  that  so  radical  a 
plea?  Isn't  that  what  competition  is  all 
about? 

You,  Chairman  Rostenkowski,  your  col- 
leagues on  the  Trade  Subcommittee  and  on 
the  full  Ways  and  Means  Committee  are  to 
be  commended  for  calling  on  the  President 
and  the  U.S.  Trade  Representative  to  keep 
competition  alive. 
Sincerely, 

Jack  Valemti. 
Mr.  EMERSON.  Mr.  Speaker,  on  October  3. 
the  Courtcil  of  Ministers  within  the  European 
Community  adopted  a  tvoadcasting  directive 
designed  to  ensure  that  "where  practicable"  a 
majority  of  entertainment  programs  shown  on 
European  television  be  made  in  Europe.  We 
have  been  toW  by  the  European  Community 
that  the  broadcasting  market  will  increase 
therefore  enabling  U.S.  companies  to  enjoy  a 
larger  piece  of  a  much  larger  pie.  While  I  am 
very  optimistic  about  the  single  trading  Woe,  I 
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view  this  quota  restriction  as  a  protectionist 
act  t>y  ttie  Commission  which  raises  specula- 
tion about  what  we  can  expect  in  the  future. 
Understandably  the  United  States  cannot 
be  involved  in  the  decisionmaking  process  of 
the  Community's  directives,  but  we  as  Mem- 
bers of  Congress  do  have  an  obitgabon  to 
monitor  the  developments.  The  feeling  within 
the  European  Community  Is  that  House  Reso- 
lutkjn  257  Is  reactionary  and  totally  unrteces- 
sary.  My  feeling  is  that  it  sends  a  dear  mes- 
sage to  the  Commission  that  we  are  con- 
cerned with  the  direction  EC-92  is  taking. 

We  presently  enjoy  a  good  relationship  with 
the  European  Community;  1 992  can  afford  nu- 
merous opportunities  for  both  American  and 
European  Community  businesses  alike,  pro- 
vided we  establish  an  open  market  policy.  The 
recently  adopted  broadcasting  directive  makes 
one  wonder  how  committed  ttie  Community  is 
toward  that  objective. 

Mr.  LEVINE  of  California.  Mr.  Speaker,  as  a 
cosponsor  of  House  Resolutwn  257,  I  join  Mr. 
Gibbons  and  the  other  supporters  of  this  res- 
olution in  denouncing  the  European  Communi- 
ty's enactment  of  restrictive  quotas  on  the  Eu- 
ropean importation  of  Amencan  produced  tet- 
eviston  programming.  The  fact  that  these 
quotas  are  supposedly  voluntary  makes  them 
hardly  less  destructive  in  thetr  intent  or  their 
impact  on  U.S.  trade  in  these  products. 

European  Community  leaders  have  persist- 
ently assured  Congress  and  the  American 
people  that  their  efforts  to  forge  a  unified 
market  is  a  purely  positive  devefcjpment  that 
will  expand  wodd  trade  and  lead  to  greater 
ber>efits  for  all  who  trade  with  European  Com- 
munity natkxis.  The  European  Community 
continues  to  assert  that  the  unified  market 
represents  a  liberalization  of  world  trade,  and 
not  a  protectionist  trading  bkx:. 

Mr.  Speaker,  the  adoption  of  the  European 
broadcast  directive  on  October  3,  which  es- 
sentially creates  a  local  content  requirement 
for  European  programming,  is  undeniat>ly  a 
protectkxust  trade  barrier  against  a  product  in 
which  the  United  States  has  a  competitive 
edge.  The  broadcast  directive  makes  a  mcxV.- 
ery  ,of  ttie  European  Communities'  "television 
wittiout  frontiers"  plan  for  the  European  air- 
waves after  unifk»tkxi;  it  wouM  more  appro- 
priately be  named  "televisKm  wittiout  competi- 
tion." 

Such  discriminatk>n  against  Amerx»n  televi- 
sion programming  and  films  couW  have  a  dis- 
astrous effect  on  ttie  export  earnings  of  Amer- 
ican film  and  television  producers.  Export 
eamings  are  in  many  cases  essential  for  a  tel- 
evision studk)  merely  to  break  even  on  the 
cost  of  producing  a  televisk>n  program. 

As  European  TV  statwns  proliferate,  Ameri- 
can studios  have  dramatk:ally  increased  their 
foreign  sales,  because  tftey  have  a  competi- 
tive product  ttiat  Euopean  television  stations 
want  to  buy.  It  is  estimated  tl>at  European  TV 
statk>ns  will  pay  $1  biiinn  for  American  pro- 
gram rights  this  year.  There  are  expanded  op- 
portunities for  all  as  total  airtime  increases, 
but  certain  European  Community  offk:iais  feel 
it  necessary  to  enforce  quotas  and  protect  Eu- 
ropean studk>s  from  American  competition. 

The  Gibbons  resolutxxi  makes  dear  our 
firm  denunciation  of  the  European  Community 
televiswn  quotas,  and  urges  the  Presklent  and 
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the  USTR  to  take  action  against  this  discrimi- 
natofy  directive,  including  possibly  a  section 
301  response. 

We  must  respond  swiftly  and  decisively  to 
European  Community  attempts  to  restrict  and 
discriminate  against  one  of  America's  most 
successful  industries.  I  urge  my  colleagues  to 
give  their  full  support  to  this  resolution. 

Mr.  KOLTER.  Mr.  Speaker,  today,  we  are 
conskJering  House  Resolution  257,  a  resolu- 
tion denouncing  ttie  European  Economic 
Community's  recent  directive  which  limits  the 
amount  of  U.S.  television  programs  which 
coukJ  t>e  shown  in  the  12-natk>n  European 
Economic  Community. 

Any  of  my  cclleagues  who  are  concerned 
over  the  future  vibrancy  and  growth  of  Ameri- 
can business  should  express  their  strongest 
oppositkin  to  the  EEC  action.  I  will  not  mince 
any  words  on  this  issue.  The  European  Com- 
munity has  thought  nothing  of  erecting  a 
major  obstacle  to  the  multibillkxi  dollar  Ameri- 
can broadcasting  industry.  It  has  set  up  a 
quota,  and  thereby  engaged  in  the  most  fla- 
grant of  unfair  trade  practices. 

For  years,  we  have  been  assured  that  the 
upcoming  Economic  Unkjn  of  Europe  would 
not  hurt  American  business.  This  recent  action 
scarcely  supports  that  assertion. 

In  the  preamble  of  the  treaty  establishing 
the  European  Community,  the  member  nations 
expressed  a  "determination  to  ensure  that 
economk:  and  social  progress  of  their  coun- 
tries by  combined  actkDn  to  eliminate  the  bar- 
riers whteh  divide  Europe." 

Europe  may  be  interested  in  eliminating  bar- 
riers among  its  nattons,  but  the  broadcast  di- 
rective is  establishing  a  clear  barrier  between 
Europe  and  America.  How  many  other  barriers 
to  American  business  will  the  European  Eco- 
nomic Community  construct  t)etween  now  and 
1992? 

Mr.  ROSTENKOWSKI.  Mr.  Speaker,  I  rise  in 
strong  support  of  House  Resolutkxi  257,  a 
resolution  unanimously  approved  by  the  Com- 
mittee on  Ways  and  Means  on  October  17. 
This  resolution  denounces  the  adoptk>n  by  the 
European  Community  [EC]  Council  of  Minis- 
ters, on  October  3,  of  a  1992  broadcasting  di- 
rective called  television  without  frontiers. 

This  directive  obliges  European  Community 
member  states  to  take  steps  to  ensure  that 
each  of  its  broadcasters  resumes  a  majority  of 
programming  time  for  works  of  European 
origin  by  the  end  of  1 992.  I  agreed  to  cospon- 
sor  this  resolution,  which  was  introduced  by 
Trade  Sutx:ommittee  Chairman  Gibbons,  be- 
cause I  share  his  concern  over  the  directive's 
domestic  content  requirement. 

The  directive's  local  content  requirenoent 
discriminates  against  American  film  and  televi- 
sion programs  and  erects  a  clear  trade  barrier 
to  the  European  market.  Such  a  trade  barrier 
vk>lates  Vne  GATT,  at  a  time  when  both  the 
United  States  and  the  European  Community 
are  engaged  in  an  effort  to  strengtt)en  GATT 
rules  and  disdphnes.  It  also  urKJermir>es  the 
credibility  of  all  those  wtw  have  claimed  that 
the  European  Community's  program  to  create 
a  single  internal  market  by  1992  will  not  result 
in  protectkxiist  polk:ies. 

I  am  deeply  disturbed  by  the  directk>n  which 
the  txoadcast  directive  takes.  It  Is  my  hope 
that  passage  of  this  House  Resolution  will 


communk^ate  to  tfie  European  Community  ttie 
strength  arxl  seriousness  of  our  concerns. 

Mr.  BERMAN.  Mr.  Speaker,  I  rise  in  strong 
support  of  House  Resolution  257,  and  com- 
mend my  colleagues  on  the  Committee  on 
Ways  and  Means  for  expeditiously  bringing 
this  measure  to  the  floor. 

The  actton  on  October  3  by  the  Council  of 
Ministers  of  the  European  Community  impos- 
ing local  content  quotas  on  televisk}n  pro- 
gramming in  Europe  must  be  denounced  in 
the  stror>gest  terms  by  this  body,  and  an- 
swered by  strong  action  by  the  President  and 
the  U.S.  Trade  Representative. 

I  would  advise  our  friends  and  allies  in 
Europe,  as  they  emtiark  on  the  grand  enter- 
prise of  "Europe  1992,"  that  the  American  ex- 
perience is  instructive. 

When  the  Confederated  States  of  America 
deckjed  to  join  together  under  a  new  constitu- 
tk)n,  one  of  their  key  purposes  was  to  estab- 
lish a  common  market.  In  the  200  years  of  our 
experience  under  that  Constitution,  the  results 
have  t)een  a  resounding  success. 

By  eliminating  our  own  internal  terriers,  in- 
cluding tariffs,  customs  requirements  and 
duties  which  the  individual  States  had  im- 
posed on  goods  from  other  States,  we  suc- 
ceeded in  creating  the  most  vibrant  economy 
in  the  world. 

But  we  also  learned  that  whenever  we  devi- 
ated from  an  equally  free  trade  policy  globally 
with  respect  to  non-United  States  goods,  tha 
results  were  disastrous. 

I  fen/ently  hope  that  our  European  allies  will 
learn  the  lesson  of  Smoot-Hawley  through  our 
mistakes  and  not  condmen  the  global  econo- 
my to  relive  it. 

The  creation  of  a  true  European  Common 
market  will  bring  a  better,  richer  life  for  Euro- 
peans. But  there  is  nothing  inherent  in  a 
common  market  which  justifies  protectionism 
toward  nonmember  nations. 

And  make  no  mistake  atx)ut  it,  the  Europe- 
an broadcasting  directive  is  protectkjnism, 
plain  and  simple. 

By  their  actk>n  in  directing  that  a  majority  of 
television  broadcasts  in  ttie  European  Com- 
munity must  be  of  European  origin,  the  Coun- 
cil of  Ministers  has  targeted  one  of  the  most 
successful  of  all  U.S.  exports. 

For  years,  American  films  and  television 
programming  have  made  a  nriajor  contributksn 
to  the  United  States  balance  of  trade.  And  for 
good  reason:  Hollywood  produces  the  movies 
and  televisk)n  the  world's  viewers  want  to 
see. 

We  have  long  enjoyed  free  trade  in  enter- 
tainment Preeminent  foreign  stars  and  direc- 
tors have  for  years  enriched  American  films, 
and  the  spaghetti  westerns  are  testimony  to 
the  efforts  of  Europeans  to  replk»te  a  great 
ail-American  art  form. 

This  txxjy  must  not  stand  by  while  artificial 
barriers  are  imposed  on  free  trade  in  televi- 
sion programming  in  the  name  of  cultural  sov- 
ereignty or  for  any  other  purpose. 

When  actkins  are  taken  to  inhit>it  a  free 
market,  consumers  and  the  natKH^  of  the 
worid  alike  suffer.  I  urge  my  colleagues  to 
support  the  resolutton,  and  the  administratwn 
to  take  heed  of  it  in  pursuing  a  tough  re- 
sponse to  ttie  European  broadcasting  direc- 
tive. 


Mr.  CRANE.  Mr.  Speaker,  I  rise  in  support 
of  House  Resolution  257,  denouncing  the  EC 
broadcast  directive  of  October  3,  1989,  a  re- 
strictive broadcasting  directive  which  contains 
an  onerous  local  content  requirement  to  the 
detriment  of  U.S.  broadcasting,  film,  and  relat- 
ed industries.  Such  a  protJctk}nist  directive 
cannot  t>e  justified  merely  because  it  is 
cloaked  in  the  rtietoric  of  cultural  sovereignty. 
This  new  EC  directive  is  blatant  economk: 
censorship  designed  to  protect  local  industry. 

The  EC  broadcasting  directive  is  unjustifi- 
able and  discriminatory,  and  I  believe  contra- 
dicts fair  trade  principles.  By  virtue  of  it's  at- 
tributes, there  is  no  doubt  that  this  directive  is 
actk>nable  under  U.S.  trade  statutes,  and  spe- 
cifically under  section  301  which  addresses 
unfair  trading  practices. 

When  the  Trade  Sutx:ommittee  met  with  ttw 
French  Trade  and  Industry  Minister  on  Sep- 
tember 20,  we  indicated  that  we  had  serious 
problems  with  the  draft  directive,  and  said  that 
we  viewed  it  as  a  most  provocative  action.  We 
have  heard  much  from  the  Europeans  about 
how  the  1992  integration  program  is  not  de- 
signed to  create  a  "fortress"  Europe.  In  the 
face  of  a  directive  like  this,  I  believe  we  have 
reason  to  questkjn  this  premise.  I  had  hoped 
to  have  our  concerns  deaK  with  in  a  sensible 
manner,  and  it  hurts  me  to  have  to  support 
this  resolution  since  t  would  like  to  think  that 
the  EC  has  some  regard  for  a  rules  based 
trading  system. 

Furthermore,  I  am  concerned  about  the 
impact  that  this  restrictive  action  will  have  on 
the  scope  of  broadcasting,  an  industry  so  fun- 
damentally linked  to  freedom  of  speech.  If  Eu- 
ropeans do  not  enjoy,  or  perhaps  feel  offend- 
ed by  American  programming,  the  choice  ttiey 
always  have  is  to  change  the  channel  or  turn 
the  broadcast  off.  The  government  need  not 
make  this  choice  for  its  citizens.  When  the 
government  creates  rules  that  amount  to  cen- 
sorship, one  has  every  reason  to  suspect  that 
ttie  real  goal  is  to  prop  up  an  uncompetitive 
local  industry. 

The  other  feature  of  ttie  EC  broadcast  di- 
rective that  disturbs  me  sufficiently  to  vote  for 
the  adoption  of  this  resolution  is  that  it  is 
trade  distorting  and  affects  not  only  the  United 
States  but  all  non-EC  countries;  and  in  doing 
so  undermines  the  spirit  of  the  current  Uru- 
guay round  of  multilateral  trade  negotiations.  I 
understand  that  my  concerns  also  reflect 
those  of  the  U.S.  Trade  Representative  and 
the  administratk)n. 

Generally  speaking,  I  am  not  enthusiastic 
about  the  use  of  section  301;  however,  if  we 
do  not  respond  to  unfair  trade  practices,  our 
very  retk:ence  may  encourage  other  countries 
to  resort  to  unilateral  measures  as  a  means  of 
solving  trade  problems  outside  ttie  multilateral 
disciplines  of  the  GATT.  There  is  a  real  need 
for  us  to  moderate  such  moves.  We  are 
looked  up  to  and  closely  monitored  by  other 
countries  to  gauge  our  reaction  or  acceptance 
of  such  trade  poteies,  so  we  have  to  give  a 
clear  message  that  this  type  of  unfair  trade 
policy  will  not  be  tolerated. 

I  repudiate  the  EC  daim  that  their  broad- 
casting directive  is  a  servKe,  whk^h  currently 
falls  outskJe  the  GATT.  I  togettier  with  the  ad- 
ministration and  most  of  my  colleagues  classi- 
fy the  provision  of  our  material  for  broadcast 
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as  goods.  We  should  take  the  EC  to  the 
GATT  over  this  directive  and  their  interpreta- 
tion while  at  the  same  time  pursuing  our  inter- 
ests through  the  use  of  section  301.  Rather 
than  the  EC  making  a  unilateral  judgment  on 
the  issue  we  need  to  obtain  a  positive  and 
rapkJ  GATT  arbitration. 

I  support  House  Resolution  257,  and  I  call 
on  my  colleagues  to  fall  in  with  one  voice  in 
opposing  such  seriously  discriminatory  direc- 
tives so  as  to  maintain  an  open  post  1992  EC. 
Mr.  MARKEY.  Mr.  Speaker,  I  rise  today  in 
support  of  House  Resolutk)n  257,  a  resolution 
denouncing  the  European  Community's  re- 
cently adopted  quotas  on  foreign  television 
programming. 

Last  summer,  the  Sut>committee  on  Tele- 
communk»tk}ns  and  Finance,  which  I  chair, 
held  a  hearing  on  this  directive  and  its  pro- 
posed restrictions.  I  expressed  then  and  reit- 
erate today  my  deep  disappointment  in  the 
European  Community  for  proposing  these 
quotas.  This  directive — one  of  the  first  clear 
signals  we  have  received  on  wfiat  Europe 
1992  may  mean  for  the  United  States— comes 
across  more  like  a  red  flag  flying  over  For- 
tress Europe  than  as  a  friendly  Invitatkin  to  be 
neighbors  in  a  global  telecommunications  vil- 
lage. 

Those  of  us  who  seek  fair  trade  around  the 
worid  are  trout>ed  by  the  suggestion  of  quotas 
in  any  industry,  but  quotas  in  the  fast-growing 
European  telecommunications  industry  are 
particularly  troubling.  If  the  proposed  unified 
European  market  is  achieved  in  1992,  it  will 
be  one  of  the  richest  and  best  educated  in  the 
worid.  It  will  bring  together  more  than  320  mil- 
lion consumers— slightly  more  than  the  North 
American  market— and  will  have  a  combined 
output  of  goods  and  services  worth  $4.5  tril- 
lion. 

It  will,  in  short  provkle  vast  new  opportuni- 
ties, particularty  in  telecommunkations.  Right 
now,  American  television  and  film  industries 
return  $2.5  billion  in  surplus  to  the  American 
trade  balance  stieet  Many  producers  in  Amer- 
ica and  elsewhere  see  Western  Europe  as  ttie 
market  with  the  most  potential  for  growth  in 
the  1990's.  The  same  changes  that  have  radi- 
cally affected  the  American  television  market 
during  ttie  last  decade  are  now  transforming 
ttie  European  market  and  providing  tremen- 
dous opportunities  for  producers,  braodcas- 
ters  and  consumers. 

While  all  of  us  favor  a  more  harmonized, 
less  restrictive,  and  vibrant  European  televi- 
skm  market— and,  therefore,  applaud  ttie  gen- 
eral ttvust  of  the  EC's  directive — we  are  con- 
cerned that  these  quotas  may  just  be  protec- 
tnnism  masquerading  behind  cultural  patriot- 
ism. 

What  we  truly  want  is  televiskHi  wittiout 
frontiers,  not  television  without  Americans. 
The  EC  has  claimed  this  directive  does  not 
pose  a  threat  because  it  is  not  a  legal  docu- 
ment it  is  a  political  document  But  the  United 
States  must  allow  itself  to  be  deluded;  the  di- 
rective does  instruct  memt>er  countries  to  es- 
tablish quotas.  During  the  next  several  critical 
months,  as  ttie  EC  t>egins  to  interpret  ttie  de- 
tails of  the  directive,  the  U.S.  Trade  Repre- 
sentative and  the  Commerce  Department 
should  remain  vigilant  on  this  crucial  matter 
and  ensure  ttiat  U.S.  interests  are  protected. 


The  SPEAKER  pro  tempore  (Mr.  de 
LA  Garza).  All  time  has  expired. 

The  question  is  on  the  motion  of- 
fered by  the  gentleman  from  Florida 
[Mr.  Gibbons]  that  the  House  suspend 
the  rules  and  agree  to  the  resolution. 
House  Resolution  257,  as  amended. 

The  question  was  taken. 

Mr.  GIBBONS.  Mr.  Speaker,  on  that 
I  demand  the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

The  SPEAKER  pro  tempore.  Piu^u- 
ant  to  clause  5,  rule  I,  and  the  Chair's 
prior  announcement,  further  proceed- 
ings on  this  motion  will  be  postponed. 


PERSONAL  EXPLANATION 

Mr.  GOODLING.  Mr.  Speaker,  I  was  unex- 
pectedly detained  on  business  in  the  19th  Dis- 
trict of  Pennsylvania,  and  was  unable  to  par- 
ticipate in  activities  on  the  floor  of  the  House. 
Had  I  been  present  however,  I  wouU  have 
voted  "yea"  on  House  Resolution  257.  and 
"yea"  on  H.R.  2095. 

•  1250 

UNITED  STATES  CONGRESSIONAL  "GIFT 
OF  DEMOCRACY"  TO  POLAND  RESO- 
LUTION 

Mr.  ANNUNZIO.  Mr.  Speaker,  I  move  to 
suspend  the  rules  and  concur  in  the  Senate 
concun-ent  resolution  (S.  Con.  Res.  74)  au- 
ttiorizing  ttie  "Gift  of  Democracy"  from  the 
United  States  Congress  to  the  new  Senate 
and  Sejm  in  Poland,  as  amended. 

The  Cleric  read  as  follows: 
S.  Con.  Res.  74 

Whereas  the  memt)ers  of  the  new  Sejm 
and  Senate  of  Poland  are  undertaking  the 
historic  process  of  organizing  the  first  par- 
liament in  Poland  in  more  than  half  a  cen- 
tury with  a  majority  of  democractically 
elected  meml)ers; 

Whereas  these  new  legislators,  citizens 
from  many  walks  of  life,  are  taking  on  the 
tremendous  responsibility  of  such  organiza- 
tion without  the  benefit  of  previous  legisla- 
tive experience; 

Whereas  these  new  legislators  are  united 
in  their  commitment  to  reform  dramatically 
the  social  and  economic  structure  of  Poland; 

Whereas  these  new  legislators  are  dedicat- 
ed to  permanent  establlstiment  of  Individual 
freedom  and  have  a  renewed  hope  for,  and 
confidence  in,  the  future  of  Poland; 

Whereas,  faced  with  the  need  to  revive 
the  economy  of  Poland,  these  new  legisla- 
tors must  create  entities  to  facilitate  effi- 
cient government; 

Whereas,  among  many  other  challenges  to 
l>e  met  In  the  coming  months,  the  Sejm  and 
Senate  of  Poland  must  confront  a  lack  of 
training  and  equipment  for  legislative  sys- 
tems management,  legislative  research,  par- 
liamentary procedure,  and  related  legisla- 
tive matters;  and 

Whereas  the  Congress  has  a  well  estab- 
lished legislative  operations  capability:  Now, 
therefore,  be  it 

Resolved  by  the  Senate  (the  House  of  Rep- 
resentatives concurring/.  That  this  resolu- 
tion may  be  cited  as  the  "United  States  Con- 
gressional Gift  of  Democracy  to  Poland  Res- 
olution". 

Sec.  2.  (a)  The  Speaker  of  the  House  of 
Representatives,  the  minority  leader  of  the 
House    of    Representatives,    the    majority 


leader  of  the  Senate,  and  the  minority 
leader  of  the  Senate,  acting  jointly,  shall  es- 
tablish an  ad  hoc  delegation  of  employees  of 
the  legislative  branch,  with  expertise  In  leg- 
islative systems  management,  legislative  re- 
search, parliamentary  procedure,  and  relat- 
ed legislative  matters,  to  travel  to  Poland. 

(b)  In  order  to  assist  the  Polish  people  in 
developing  an  effective  parliament,  the  dele- 
gation sliall— 

(1)  assess  the  training  and  equipment 
needs  of  the  Sejm  and  Senate  of  Poland  in 
the  areas  of  expertise  referred  to  in  sul>Bec- 
tion  (a);  and 

(2)  not  more  than  30  days  after  comple- 
tion of  the  assessment,  submit  to  the  Con- 
gress a  report  of  findings  derived  from  the 
assessment. 

(c)  Upon  receipt  of  the  report,  the  leader- 
ship of  the  Congress  shall  endeavor  to  iden- 
tify and  secure  the  ways  and  means  to  pro- 
vide an  appropriate  United  SUtes  congres- 
sional gift  of  democracy  to  Poland  In  the 
form  of  training  and  equipment  relating  to 
the  areas  of  expertise  referred  to  in  sut>8ec- 
tion  (a).  In  tiiis  endeavor,  the  leaderstiip  is 
encouraged  to  coordinate  Its  efforts  with  ap- 
propriate private  and  public  entities  such  as 
the  National  Democratic  Institute  for  Inter- 
national Affairs,  the  National  Republican 
Institute  for  International  Affairs,  and  the 
parliaments  of  the  nations  of  Western 
Ehirot)e. 

Sac.  3.  Travel  expenses  of  the  delegation 
stiall  t>e  paid  in  accordance  with  the  policies 
of  the  House  of  Representatives  or  the 
senate,  as  applicable.  For  purposes  of  pay- 
ment of  such  expenses,  employees  of  the 
Congressional  Research  Service  shall  be 
treated  in  the  same  manner  as  employees  of 
the  Senate. 

The  SPEAKER  pro  tempore  (Mr.  de 
LA  Garza).  Is  a  second  demanded? 

Mr.  THOMAS  of  California.  Mr. 
Speaker,  I  demand  a  second. 

The  SPEAKER  pro  tempore.  With- 
out objection,  a  second  will  be  consid- 
ered as  ordered. 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
gentleman  from  Illinois  [Mr.  Amnm- 
zio]  will  be  recognized  for  20  minutes, 
and  the  gentleman  from  California 
[Mr  Thouas]  will  be  recognized  for  20 
minutes. 

The  Chair  recognizes  the  gentleman 
from  Illinois  [Mr.  Awnuwzio). 

Mr.  ANNUNZIO.  Mr.  Speaker.  I 
yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Speaker,  this  is  another  historic 
moment  in  the  House.  We  are  about  to 
pass  a  resolution  which  will  help  give 
birth  to  a  democracy.  We  are  about  to 
help  the  Polish  people  strengthen 
their  legislature  with  a  gift  of  training 
and  equipment.  Not  since  World  War 
II.  when  the  Iron  Curtain  fell  across 
Eastern  Ehirope,  has  there  been  such 
an  opportunity.  The  lights  are  going 
on  again  in  these  captive  nations.  The 
Poles  don't  need  magic,  and  they  don't 
need  empty  rhetoric  They  need  prac- 
tical help.  They  need  typewriters  and 
copy  machines.  They  need  to  escablish 
a  library.  And  they  need  to  adopt  op- 
erating procedures  for  their  legisla- 
ture. 
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We  have  experts  in  these  fields.  And 
lendW  our  expert  help  is  the  least 
this  Congress  can  do  to  help  a  sister 
democracy.  What  equipment  and  ex- 
pertise is  in  Poland  is  still  in  the  hands 
of  the  Communist  Party.  This  "gift  of 
democracy"  of  training  and  equipment 
will  allow  all  the  rest  of  the  people  to 
participate  in  the  building  of  their 
new  democratic  government.  I  foresee 
the  day  when  the  mortal  remains  of 
the  great  Polish  patriot  Ignace  Jan 
Paderewskl  can  finally  leave  his  tem- 
porary resting  place  in  Arlington  Cem- 
etery for  a  final  repatriation  in  the 
homeland  he  so  passionately  loved. 

Mr.  THOMAS  of  California.  Mr. 
Speaker,  I  yield  myself  such  time  as  I 
may  consvime. 

Mr.  Spealcer,  last  week  we  heard 
much  discussion  about  aid  to  Poland.  I 
would  like  to  further  that  discussion 
by  asking  your  support  for  Senate 
Concurrent  Resolution  74,  as  amend- 
ed, authorizing  a  "gift  of  democracy" 
to  Poland.  Poland,  for  the  first  time  in 
50  years,  has  begim  the  process  of  re- 
building its  parliament  on  the  princi- 
ples of  democracy  that  have  been  in- 
herent in  our  political  system  for  over 
200  years.  This  process  will  be  neither 
easy  nor  immediate  for  the  Polish 
people  and  Senate  Concurrent  Resolu- 
tion 74,  as  amended  to  assist  them  in 
their  efforts. 

Senator  Domenici  introduced  this 
resolution  in  the  Senate  last  month 
after  he  and  foiu-  other  respected  lead- 
ers, Vice-President  Mondale,  former 
Senate  Majority  Leader  Howard 
Baker,  former  Senator  Tom  Eagleton 
and  former  Member  of  Congress  Jim 
Jones,  returned  from  a  conference  in 
Poland.  During  that  conference,  the 
American  attendees  witnessed  first- 
hand the  %\&rms  lack  of  resources  of 
the  new  Polish  Parliament.  These  spir- 
ited legislators  are  attempting  to  build 
a  new  parliament  without  computers, 
other  basic  equipment,  or  staff  trained 
in  psirliamentary  procedure  and  legis- 
lative research.  Returning  from  the 
conference.  Senator  Domenici  intro- 
duced this  resolution  on  behalf  of  the 
American  team  as  a  practical  step  in 
helping  Poland  build  their  new,  demo- 
cratic parliament. 

The  resolution  authorizes  the  joint 
leadership  of  the  House  and  Senate  to 
designate  a  team  of  staff  from  the  leg- 
islative branch  with  expertise  in  legis- 
lative systems  management,  parlia- 
mentary procedure  and  other  vital 
skills  to  assess  Poland's  equipment  and 
training  needs  in  creating  their  new 
parliament.  In  30  dajrs,  the  team  will 
report  back  to  Congress  on  its  find- 
ings. Joint  leadership  will  then  deter- 
mine the  most  effective  ways  and 
means  of  implementing  a  "gift  of  de- 
mocracy" to  Poland. 

I  ask  my  colleagues  to  join  me  in 
helping  Poland's  new  parliament  and 
urge  them  to  support  Senate  Concur- 
rent Resolution  74,  as  amended. 


Mr.  ANNUNZIO.  Mr.  Speaker,  I 
yield  2  minutes  to  the  gentleman  from 
Florida  [Mr.  Fascell],  the  distin- 
guished chairman  of  the  Foreign  Af- 
fairs Committee. 

Mr.  FASCELL.  Mr.  Speaker,  I  thank 
the  gentleman  for  yielding  me  this 
time. 

The  transition  that  is  taking  place  is 
monumental.  They  need  all  the  help 
they  can  get,  and  certainly  one  of  the 
areas  is  running  a  parliamentary  body. 
Hopefully,  we  can  provide  real  assist- 
ance for  that. 

I  would  like  to  make  a  suggestion  for 
the  Record.  If  the  group  going  over 
there  gets  around  to  talking  about 
rules  of  a  parliamentary  body,  I  would 
hope  that  one  of  the  things  they  will 
dissuade  them  from  doing  is  adopting 
some  of  the  rules  of  the  other  body 
and  this  body.  One  of  them  that  I 
have  in  mind  is  adopting  nongermane 
amendments  to  any  piece  of  legislation 
that  the  body  sends  over  to  the  House. 
The  other  is  putting  legislation  In  an 
appropriation  bill.  I  would  hope  that 
some  progress  could  be  made  with  a 
new  parliamentary  body  and  that 
some  of  the  rules  could  be  changed. 

I  want  to  compliment  both  gentle- 
men, the  chairman  and  the  ranking 
member  of  the  committee,  for  sending 
this  expert  help  to  the  fledgling  group 
in  Poland.  Certainly  we  wish  them 
well. 

Mr.  THOMAS  of  California.  Mr. 
Speaker,  I  have  no  further  requests 
for  time,  and  I  yield  back  the  balance 
of  my  time. 

Mr.  ANNUNZIO.  Mr.  Speaker,  I 
have  no  further  requests  for  time,  and 
I  yield  back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Illinois  [Mr.  An- 
NTTNZio]  that  the  House  suspend  the 
rules  and  concur  in  the  Senate  concur- 
rent resolution.  Senate  Concurrent 
Resolution  74,  as  amended. 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended  and  the 
Senate  concurrent  resolution,  as 
amended,  was  concurred  in. 

The  title  of  the  Senate  concurrent 
resolution  was  amended  so  as  to  read: 
"Concurrent  resolution  authorizing  a 
staff  assessment  of  the  legislative  op- 
erations needs  of  the  new  Sejm  and 
Senate  of  Poland  in  order  to  facilitate 
a  gift  of  democracy  to  Poland,  consist- 
ing of  training  and  equipment  to  meet 
those  needs.". 

A  motion  to  reconsider  was  laid  on 
the  table. 


REAUTHORIZING  AND  AMEND- 
ING THE  DEEP  SEABED  HARD 
MINERAL  RESEARCH  ACT 

Mr.  RAH  AT  J 1.  Mr.  Speaker,  I  move 
to  suspend  the  rules  and  pass  the  bUl 
(H.R.  2120)  to  amend  the  Deep  Seabed 
Hard  Mineral  Resources  Act  to  au- 


thorize appropriations  to  carry  out  the 
provisions  of  the  act  for  fiscal  years 
1990, 1991,  and  1992.  as  amended. 
The  Clerk  read  as  follows: 

H.R.  2120 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of   the    United   States   of 
America  in  Congress  assembled, 

SECTION  1.  AirrHORIZATION  OF  APPROPRIATIONS. 

Section  310  of  the  Deep  Seabed  Hard  Min- 
eral Resources  Act  (30  U.S.C.  1470)  is 
amended— 

<1)  by  striking  "and"  immediately  after 
"September  30, 1986,":  and 

(2)  by  inserting  ",  and  $1,525,000  for  each 
of  the  fiscal  years  1990,  1991,  1992,  1993  and 
1994"  immediately  before  the  period  at  the 
end  thereof. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  rule,  a  second  is  not  re- 
quired on  this  motion. 

The  gentleman  from  West  Virginia 
[Mr.  Rahall]  will  be  recognized  for  20 
minutes,  and  the  gentleman  from 
Idaho  [Mr.  Craig]  wUl  be  recognized 
for  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  West  Virginia  [Mr.  Rahall]. 

GENERAL  LEAVE 

Mr.  RAHALL.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on 
H.R.  2120,  the  bill  now  under  consider- 
ation. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  West  Virginia? 

There  was  no  objection. 

Mr.  RAHALL.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  the  purpose  of  H.R. 
2120,  as  amended,  is  to  provide  for  a  5- 
year  reauthorization  of  the  Deep 
Seabed  Hard  Mineral  Resources  Act  to 
continue  the  Deep  Seabed  Mining  Pro- 
gram under  the  jurisdiction  of  the  Na- 
tional Oceanic  and  Atmospheric  Ad- 
ministration. 

This  act  regulates  U.S.  ocean  mining 
of  manganese  nodules  in  international 
waters  and  establishes  a  licensing  and 
permitting  regime  in  which  U.S.  ocean 
mining  consortia  must  receive  a  li- 
cense from  NOAA  to  explore  for  these 
minerals  and  a  permit  for  conunercial 
recovery. 

The  act  establishes  a  program  to  en- 
courage and  maintain  ocean  mining  in- 
dustry interest  in  exploration  and 
commercial  production  of  manganese 
nodules.  It  is  transitional  in  nature  in 
the  sense  that  it:  First,  provides  for 
domestic  regulation  of  U.S.  citizens 
who  T»>nduct  seabed  mining:  second, 
recognizes  the  rights  of  foreign  miners 
operating  under  comparable  foreign 
mining  regimes;  and  third,  provides  for 
a  progression  to  a  new  international 
system  If  and  when  a  law  of  the  sea 
treaty  enters  into  force  for  the  United 
States. 

Under  the  act,  NOAA  has  funded 
many  research  efforts  aimed  at  resolv- 
ing environmental  concerns.  The  goal 
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of  the  NOAA  Environmental  Research 
Program  is  to  provide  timely  and  rele- 
vant scientific  information  for  CJovem- 
ment  decisions  to  be  made  to  ensiire 
that  mining  of  manganese  nodules  is 
done  In  an  environmentally  sound 
manner. 

The  legislation  that  we  are  consider- 
ing today,  H.R.  2120,  provides  for  a  5- 
year  reauthorization  of  the  Deep 
Seabed  Hard  Mineral  Resources  Act 
and  authorizes  fimding  at  a  level  of 
$1,525,000  for  each  year.  This  5-year 
reauthorization  will  provide  stability 
and  assurance  for  the  continuance  and 
support  of  the  important  environmen- 
tal research  conducted  under  this  pro- 
gram. 

Mr.  Speaker.  I  wish  to  applaud  the 
ranking  member  of  the  Subconunittee 
on  Mining  and  Natural  Resources,  the 
distinguished  gentleman  from  Idaho, 
Larry  Craig,  for  his  outstanding  and 
exemplary  leadership  in  introducing 
this  important  legislation. 

Mr.  Speaker.  I  also  wish  to  thank 
the  chairman  of  the  Committee  on 
Merchant  Marine  and  Fisheries,  Mr. 
Jones,  and  the  chairman  of  the  Sub- 
committee on  Oceanography  and 
Great  Lakes,  Mr.  Hertel,  for  their  co- 
operation in  moving  this  bill  so  expedi- 
tiously with  the  5-year  reauthoriza- 
tion. I  also  want  to  express  my  appre- 
ciation to  the  Committee  on  Foreign 
Affairs  and  its  chairman,  Mr.  Fascell, 
for  their  cooperation  in  bringing  this 
important  legislation  to  the  floor. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 
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Mr.  CRAIG.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker.  I  rise  in  support  of 
H.R.  2120.  a  bUl  that  would  reauthor- 
ize the  Deep  Seabed  Hard  Mineral  Re- 
sources Act  for  5  years.  Before  I  ad- 
dress the  specifics  of  H.R.  2120.  I 
would  like  to  thank  Chairman  Fascell 
and  Ranking  Minority  Member 
Broomfield  of  the  Committee  on  For- 
eign Affairs.  Chairman  Jones  and 
Ranking  Minority  Member  Davis  of 
the  Committee  on  Merchant  Marine 
and  Fisheries  and  Chairman  Udall  of 
Committee  on  Interior  and  Insular  Af- 
fairs and  Chairman  Rahall  of  the 
Subcommittee  on  Mining  and  Natural 
Resources  for  their  interest  and  assist- 
ance in  moving  this  bill. 

Mr.  Speaker.  H.R.  2120.  would  reau- 
thorize the  Deep  Seabed  Hard  Mineral 
Resources  Act  for  5  years— fiscal  years 
1990  through  1994.  The  reauthoriza- 
tion of  H.R.  2120  will  allow  for  the 
continuation  of  the  Deep  Seabed 
Mining  Program  under  the  jurisdic- 
tion of  the  National  Oceanic  and  At- 
mospheric Administration  [NOAA]. 

The  Deep  Seabed  Hard  Mineral  Re- 
sources Act  of  1980  regulates  U.S. 
ocean  mining  of  manganese  nodules  in 
deep  international  waters.  The  act  es- 
tablishes      a       licensing/permitting 


regime  in  which  U.S.  ocean  mining 
consortia  must  receive  a  license  from 
NOAA  to  explore  for  minerals  and  a 
permit  for  commercial  recovery. 

The  wealth  and  importance  of  min- 
erals that  lie  beneath  the  ocean  floor 
are  still  unknown.  We  must  remain 
ready  to  explore  for  and  to  produce 
the  wealth  of  materials  that  lie  be- 
neath the  sea.  H.R.  2120  will  reauthor- 
ize the  Deep  Seabed  Resources  Act  for 
5  years.  This  authorization  will  allow 
for  continuity  of  both  ongoing  re- 
search and  the  administration  of  the 
Deepsea  Mining  Program  by  the  Na- 
tional Oceanic  and  Atmospheric  Ad- 
ministration. 

H.R.  2120  provides  for  an  annual 
funding  level  of  $1,525,000  during  the 
5-year  authorization  for  the  purposes 
of  carrying  out  the  act.  The  adminis- 
tration supports  the  passage  of  this 
blU. 

Mr.  Speaker,  I  recommend  passage 
of  H.R.  2120. 

Mr.  JONES  of  North  C^arolina.  Mr.  Speaker, 
I  rise  in  support  of  H.R.  2120. 

First,  I  would  like  to  thank  the  gentleman 
from  West  Virginia  [Mr.  Rahall],  the  chairman 
of  the  Mining  and  Natural  Resources  Subcom- 
mittee, for  bringing  this  bill  to  the  floor  today. 

I  wouki  also  like  to  congratulate  the  sub- 
committee's ranking  minority  n>emt>er,  Mr. 
C^AiG.  for  sponsoring  the  bill  and  helping  us 
conskJer  it  this  afternoon. 

I  would  like  to  point  out  that  this  law- 
passed  in  1980 — originally  came  out  of  the 
CkDmmittee  on  Merchant  Marine  and  Fisheries. 
We  have  maintained  close  oversight  over  the 
program  which  has  been  ably  administered  by 
tlie  National  Oceanic  and  Atmospheric  Admin- 
istration [NOAA]. 

H.R.  2120.  as  amerxled.  reauthorizes  the 
deep  seabed  mining  program  administered  by 
NOAA  for  5  years  at  level  funding  of  $1,525 
million  per  year. 

NOAA  has  been  administering  ttie  deep 
seabed  mining  program  since  the  enactment 
of  ttie  Deep  Seabed  Hard  Mineral  Resources 
Act  (Public  L3w  96-283)  in  1980.  The  act  pro- 
vkles  a  regulatory  framework  for  U.S.  compa- 
nies to  conduct  exploration  and  development 
of  manganese  nodules  on  the  deep  seabed — 
the  area  beyond  U.S.  jurisdrction. 

To  date,  NOAA  has  issued  exploration  li- 
censes to  four  U.S.  consortia— Ocean  Mining 
Associates.  Ocean  Management,  Inc.,  Ocean 
MJneraJs  Co..  and  Kennecott  Consortium.  The 
timeframe  invoK'ed  in  the  reauthorizatk>n  coirv 
ckles  with  years  numbers  6  through  10  of  the 
lk»nsees'  initial  10-year  lk»nse  terms. 

According  to  industry  estinuites.  ttie  four  li- 
censees have  spent  more  than  one-half  billion 
dollars  since  the  early  1960's  on  deep  ocean 
mining  R&D.  Due  to  Vne  general  decline  in  the 
woridwkJe  mining  industry.  U.S.  companies  are 
primarily  engaged  in  the  refinement  of  past 
engineering  work  and  the  analysis  of  data  re- 
ceived as  a  result  of  settlement  eigreements 
with  U.S.  and  foreign  consortia. 

The  United  States  has  concluded  agree- 
ments to  resolve  minesite  confik:ts  in  the  Pa- 
cific Ocean  with  Belgium,  Canada,  the  Federal 
Republic  of  Germany  [FRG],  France.  Italy, 
Japan,  The  Netherlands,  the  United  Kingdom. 


25455 

and  the  U.S.S.R.  Pursuant  to  section  118  of 
the  law.  r«K)AA  also  has  designated  as  "recip- 
rocating states,"  the  FRG,  France.  Italy. 
Japan,  and  tt>e  United  Kingdom,  which  have 
similar  mining  laws. 

In  January  1989,  NOAA  issued  final  regula- 
tions governing  tfve  commercial  recovery  as- 
pects of  deep  seabed  mining.  CXie  to  the  de- 
pressed metals  market,  no  company  is  ex- 
pected to  apply  for  a  commercial  recovery 
permrt  for  tt>e  next  5  years  or  so. 

In  the  meantime,  NOAA  is  concentrating  on 
environmental  research  in  support  of  future 
regulatory  decisions.  The  focus  of  its  studies 
has  been  on  the  nature  and  signtfk»nce  of 
mining  impacts  on  sea  floor  marine  life,  called 
benthK  fauna.  Relatedly.  NOAA  is  wortting 
with  its  lk»nsees  to  designate  stable  refer- 
erKe  areas  within  minesites  to  judge  tfie  envi- 
ronmental impacts  of  seabed  minir>g. 

I  am  pleased  that  the  Committee  on  Mer- 
chant Marine  and  Fisheries,  tt>e  Committee  on 
Interior  and  Insular  Affairs,  and  the  (>)mmittee 
on  Foreign  Affairs  have  been  able  to  work  to- 
gether to  bring  this  program  to  the  attention  of 
our  colleagues. 

This  is  a  good  bill.  It  shouki  be  passed 
overwt>elmingly. 

Mr.  CRAIG.  Mr.  Speaker.  I  have  no 
further  requests  for  time,  and  I  yield 
back  the  balance  of  my  time. 

Mr.  RAHALL.  Mr.  Speaker,  I  yield 
back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore  (Mr.  de 
la  Garza).  The  question  is  on  the 
motion  offered  by  the  gentleman  from 
West  Virginia  [Mr.  Rahall]  that  the 
House  suspend  the  rules  and  pass  the 
biU,  H.R.  2120,  as  amended. 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended  and  the  blU 
as  amended,  was  passed. 

The  title  of  the  bill  was  amended  so 
as  to  read:  "A  bill  to  amend  the  Deep 
Seabed  Hard  Mineral  Resources  Act  to 
authorize  appropriations  to  carry  out 
the  provisions  of  the  Act  for  fiscal 
years  1990.  1991.  1992.  1993.  and  1994." 

A  motion  to  reconsider  was  laid  on 
the  table. 


ABANDONED  MINE 
RECLAMATION  ACT  OF  1989 

Mr.  RAHALL.  Mr.  Speaker.  I  move 
to  suspend  the  rules  and  pass  the  bill 
(HJl.  2095),  to  amend  the  Surface 
Mining  Control  and  Reclamation  Act 
of  1977  to  reauthorize  the  collection  of 
reclamation  fees,  and  for  other  pur- 
poses, as  amended. 

The  Clerk  read  as  follows: 

HJt.  2095 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of  the    United   States    of 
America  in  Congress  oaserrMed, 

section  I.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Abandoned 
Mine  Reclamation  Act  of  1989". 

SEC  Z.  ABANDONED  MINE  RECLAMATION  FUND. 

(a)  Sources  op  Deposfts.— Section  401(b) 
of  the  Surface  Mining  Control  and  Reclar 
mation  Act  of  1977  (30  U.S.C.  1231(b))  is 
amended  as  follows: 
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(1)  Amend  paragraph  (1)  to  read  as  fol- 
lows: 

"(1)  the  reclamation  fees  levied  under  sec- 
Uon  402: ". 

(2)  Strike  "and"  at  the  end  of  paragraph 
(3):  strike  the  period  at  the  end  of  para- 
graph (4)  and  insert  ":  and":  and  add  the 
following  new  paragraph  at  the  end: 

"(5)  interest  credited  to  the  fund  under 
subsection  (e).". 

(b)  Us*  or  MowiTS.— Section  401(c)  of  the 
Surface  Mining  Control  and  Reclamation 
Act  of  1977  (30  U.S.C.  1231(c))  is  amended 
as  follows: 

(1)  In  paragraph  (1),  strike  "402(g)(2)" 
and  insert  "402(g)(1)". 

(2)  Amend  paragraph  (2)  to  read  as  fol- 
lows: 

"(2)  for  transfer  on  an  annual  basis  to  the 
Secretary  of  Agriculture  for  use  under  sec- 
tion 406:". 

(3)  In  paragraph  (6).  strike  "by  contract" 
and  insert  "conducted  in  accordance  with 
section  3501  of  the  Omnibus  Budget  Recon- 
ciliation Act  of  1986"  after  "projects". 

(4)  Strike  "and"  at  the  end  of  paragraph 
(9). 

(5)  Strike  paragraph  (10)  and  insert  the 
following: 

"(10)  for  use  under  section  411; 

"(11)  for  the  purpose  of  section  507(c), 
except  that  not  more  than  $10,000,000  shall 
aimually  be  available  for  such  purpose;  and 

"(12)  aU  other  necessary  expenses  to  ac- 
complish the  purposes  of  this  subtitle.". 

(c)  IMTERBST.— Section  401  of  the  Surface 
M<n<"g  Control  and  Reclamation  Act  of 
1977  (30  U.S.C.  1231)  is  amended  by  adding 
the  following  new  subsection  at  the  end: 

"(e)  IKTKHEST.— The  Secretary  of  the  Inte- 
rior shall  invest  such  portion  of  the  fund  as 
is  not,  in  his  judgment,  required  to  meet 
current  withdrawals.  Such  investments  shall 
be  in  public  debt  securities  with  maturities 
suitable  for  the  needc  of  such  fund  and 
bearing  interest  at  rates  determined  by  the 
Secretary  of  the  Treasury,  taking  into  con- 
sideration current  market  yield  on  outstand- 
ing marketable  obligations  of  the  United 
States  of  comparable  maturities.  The 
income  on  such  investments  shall  be  cred- 
ited to,  and  form  a  part  of,  the  fund.". 
8BC  1  RECLAMATION  FEES. 

(a)  Rate.— Section  402(a)  of  the  Surface 
Mining  Control  and  Reclamation  Act  of 
1977  (30  U.S.C.  1232(a))  is  amended  by 
adding  the  following  at  the  end:  "The  rate 
at  which  such  fee  is  imposed  shall  be  modi- 
fied as  provided  in  section  411(a)  in  the  case 
of  any  state  or  Indian  tribe  certified  under 
section  411(a).". 

(b)  Due  Date.— Section  402(b)  of  the  Sur- 
face Mining  Control  and  Reclamation  Act  of 
1977  (30  U.S.C.  1232(b))  is  amended  by  strik- 
ing "fifteen  years  after  the  date  of  enact- 
ment of  this  Act  unless  extended  by  an  Act 
of  Congress"  and  inserting  "ending  Septem- 
ber 30,  2007". 

(c)  SxATEMKirr.— Section  402(c)  of  the  Sur- 
face Mining  Control  and  Reclamation  Act  of 
1977  (30  U.S.C.  1232(c))  is  amended  by 
adding  the  following  at  the  end  thereof: 
"Such  statement  shall  include  an  identifica- 
tion of  the  permittee  of  the  coal  mining  op- 
eration if  different  from  the  operator,  the 
owner  of  the  coal,  the  preparation  plant, 
tipple,  or  loading  point  for  the  coal,  and  the 
person  purchasing  the  coal  from  the  opera- 
tor. The  report  shall  also  specify  the 
number  of  the  permit  required  under  sec- 
tion 510  and  the  mine  safety  and  health 
identification  nimiber.  Each  quarterly 
report  shall  contain  a  notification  of  any 
ctuuiges  in  the  information  required  by  this 


subsection  since  the  date  of  the  preceding 
quarterly  report.  The  information  contained 
in  the  quarterly  reports  under  this  subsec- 
tion shall  be  maintained  by  the  Secretary  in 
a  computerized  database.". 

(d)  Audits.— Section  402(d)  of  the  Surface 
Mining  Control  and  Reclamation  Act  of 
1977  (30  U.S.C.  1232(d))  is  amended  by  in- 
serting "(1)"  after  "(d)"  and  by  adding  the 
following  at  the  end  thereof: 

"(2)  The  Secretary  shall  conduct  such 
audits  of  coal  production  and  the  payment 
of  fees  under  this  subtitle  as  may  be  neces- 
sary to  insure  f uU  compliance  with  the  pro- 
visions of  this  subtitle.  For  purposes  of  per- 
forming such  audits  the  Secretary  (or  any 
duly  designated  officer,  employee,  or  repre- 
sentatives of  the  Secretary)  shall,  at  all  rea- 
sonable times,  upon  request,  have  access  to, 
and  may  copy,  all  books,  papers,  and  other 
documents  of  any  person  subject  to  the  pro- 
visions of  this  subtitle.  The  Secretary  may 
at  any  time  conduct  audits  of  any  coal 
mining  and  reclamation  operation,  including 
without  limitation,  tipples  and  preparation 
plants,  as  may  be  necessary  in  the  judgment 
of  the  Secretary  to  insure  full  and  complete 
payment  of  the  fees  under  this  subtitle.". 

(e)  Notice.— Section  402(f)  of  the  Surface 
Mining  Control  and  Reclamation  Act  of 
1977  (30  U.S.C.  1232(f))  is  amended  by 
adding  the  following  at  the  end  thereof: 
"Whenever  the  Secretary  believes  that  any 
person  has  not  paid  the  full  amount  of  the 
fee  payable  under  subsection  (a)  the  Secre- 
tary shall  notify  the  Federal  agency  respon- 
sible for  insuring  compliance  with  the  provi- 
sions of  section  4121  of  the  Internal  Reve- 
nue Code  of  1986.". 

SEC.  4.  ALLOCATION  OF  FUNDS. 

Section  402(g)  of  the  Surface  Mining  Con- 
trol and  Reclamation  Act  of  1977  (30  U.S.C. 
1232(g))  is  amended  to  read  as  follows: 

"(g)  Allocation  or  Puiros.— (1)  Moneys 
deposited  into  the  fund  shall  be  allocated  by 
the  Secretary  to  accomplish  the  purposes  of 
this  subtitle  as  follows: 

"(A)  50  percent  of  the  reclamation  fees 
collected  aimually  in  any  State  (other  than 
fees  collected  with  respect  to  Indian  lands) 
shall  be  allocated  annually  by  the  Secretary 
to  the  State,  subject  to  such  State  having 
each  of  the  following— 

"(i)  An  approved  abandoned  mine  recla- 
mation program  pursuant  to  section  405. 

"(11)  Lands,  waters,  and  facilities  which 
are  eligible  pursuant  to  section  404  (in  the 
case  of  a  State  not  certified  under  section 
411(a))  or  pursuant  to  section  411(b)  (in  the 
case  of  a  State  certified  under  section 
411(a)). 

"(B)  50  percent  of  the  reclamation  fees 
collected  annually  with  respect  to  Indian 
lands  shall  be  allocated  annually  by  the  Sec- 
retary to  the  Indian  tribe  having  jurisdic- 
tion over  such  lands,  subject  to  such  tribe 
having  each  of  the  following— 

"(i)  An  approved  abandoned  mine  recla- 
mation program  pursuant  to  section  405. 

"(ii)  Lands,  waters,  and  facilities  which 
are  eligible  pursuant  to  section  404  (in  the 
case  of  an  Indian  tribe  not  certified  under 
section  411(a))  or  pursuant  to  section  411(b) 
(in  the  case  of  a  tribe  certified  under  section 
411(a)). 

"(C)  The  funds  allocated  by  the  Secretary 
under  this  paragraph  to  States  and  Indian 
tribes  shall  only  be  used  for  annual  reclama- 
tion project  construction  and  program  ad- 
ministration grants. 

"(D)  To  the  extent  not  expended  within  3 
years  after  the  date  of  any  grant  award 
under  this  paragraph,  such  grant  shall  be 
available  for  expenditure  by  the  Secretary 


in  any  area  under  paragraph  (2),  (3),  (4),  or 
(5). 

"(2)  20  percent  of  the  amounts  available 
in  the  funds  in  any  fiscal  year  which  are  not 
allocated  under  paragraph  (1)  in  that  fiscal 
year  (including  that  interest  accruing  as 
provided  in  section  401(e)  and  including 
funds  available  for  reallocation  pursuant  to 
paragraph  (IXO),  shall  be  allocated  to  the 
Secretary  only  for  the  purpose  of  making 
the  annual  transfer  to  the  Secretary  of  Ag- 
riculture under  section  401(c)(2). 

"(3)  Amounts  available  in  the  fund  which 
are  not  allocated  to  States  and  Indian  tribes 
under  paragraph  (1)  or  allocated  under 
paragraph  (2)  and  paragraph  (5)  are  author- 
ized to  be  expended  by  the  Secretary  for 
suiy  of  the  following: 

"(A)  For  the  purpose  of  section  507(c), 
either  directly  or  through  grants  to  the 
States,  subject  to  the  limitation  contained 
in  section  401(0(11). 

"(B)  For  the  purpose  of  section  410  (relat- 
ing to  emergencies). 

"(C)  For  the  purpose  of  meeting  the  ob- 
jectives of  the  fund  set  forth  in  section 
403(a)  for  eligible  lands,  waters,  and  facili- 
ties pursuant  to  section  404  in  States  and  on 
Indian  lands  where  the  State  or  Indian  tribe 
does  not  have  an  approved  abandoned  mine 
reclamation  program  pursuant  to  section 
405. 

"(D)  For  the  administration  of  this  sub- 
title by  the  Secretary. 

"(4)(A)  Amounts  available  in  the  fund 
which  are  not  allocated  under  paragraphs 
(1),  (2),  and  (5)  or  expended  under  para- 
graph (3)  in  any  fiscal  year  are  authorized 
to  be  expended  by  the  Secretary  under  this 
paragraph  for  the  reclamation  or  drainage 
abatement  of  lands  and  waters  within  unre- 
claimed sites  which  were  mined  for  coal  or 
which  were  affected  by  such  mining,  waste- 
banks,  coal  processing  or  other  coal  mining 
processes  and  left  in  an  Inadequate  reclama- 
tion status. 

"(B)  Funds  made  available  under  this 
paragraph  may  be  used  for  reclamation  or 
drainage  abatement  at  a  site  referred  to  in 
subparagraph  (A)  if  the  Secretary  makes 
either  of  the  following  findings: 

"(i)  A  finding  that  the  coal  mining  oper- 
ation occurred  during  the  period  beginning 
on  August  4,  1977,  and  ending  on  or  before 
the  date  on  which  the  Secretary  approved  a 
State  program  pursuant  to  section  503  for 
State  in  which  the  site  is  located,  and  that 
any  funds  for  reclamation  or  abatement 
which  are  available  pursuant  to  a  bond  or 
other  form  of  financial  guarantee  or  from 
any  other  source  are  not  sufficient  to  pro- 
vide for  adequate  reclamation  or  abatement 
at  the  site. 

"(ii)  A  finding  that  the  surety  of  the 
mining  operator  became  insolvent  prior  to 
the  date  of  enactment  of  this  paragraph, 
and  as  of  such  date,  funds  immediately 
available  from  proceedings  relating  to  such 
insolvency,  or  from  any  financial  guarantee 
or  other  source  are  not  sufficient  to  provide 
for  adequate  reclamation  or  abatement  at 
the  site. 

"(C)  In  determining  which  sites  to  reclaim 
pursuant  to  this  paragraph,  the  Secretary 
shall  follow  the  priorities  stated  in  para- 
graphs (1)  and  (2)  of  section  403(a).  The 
Secretary  shall  ensure  that  priority  is  given 
to  those  sites  which  are  in  the  immediate  vi- 
cinity of  a  residential  area  or  which  have  an 
adverse  economic  impact  upon  a  local  com- 
munity. 

"(D)  Amounts  collected  from  the  assess-       j 
ment  of  civil  penalties  under  section  518  are 
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authorized  to  be  appropriated  to  carry  out 
this  paragraph. 

"(E)  Any  State  may  expend  grants  made 
available  under  paragraphs  (1)  and  (5)  for 
reclamation  and  abatement  of  any  site  re- 
ferred to  in  subparagraph  (A)  if  the  State, 
with  the  concurrence  of  the  Secretary, 
makes  either  of  the  findings  referred  to  in 
clause  (i)  or  (ii)  of  subparagraph  (B)  and  if 
the  State  determines  that  the  reclamation 
priority  of  the  site  is  the  same  or  more 
urgent  than  the  reclamation  priority  for  eli- 
gible lands  and  waters  pursuant  to  section 
404  under  the  priorities  stated  in  para- 
graphs (1)  and  (2)  of  section  403(a). 

"(F)  For  the  purposes  of  the  certification 
referred  to  in  section  411(a),  sites  referred 
to  in  subparagraph  (A)  of  this  paragraph 
shall  be  considered  as  having  the  same  pri- 
orities as  those  stated  in  section  403(a)  for 
eligible  lands  and  waters  pursuant  to  section 
404.  All  sites  referred  to  in  subparagraph 
(A)  of  this  paragraph  within  any  State  shall 
be  reclaimed  prior  to  such  State  maldng  the 
certification  referred  to  in  section  411(a). 

"(5)  The  Secretary  shall  aUocate  40  per- 
cent of  the  amount  in  the  fund  after 
making  the  allocation  referred  to  in  para- 
graph (1)  for  making  additional  annual 
grants  to  States  and  Indian  tribes  which  are 
not  certified  under  section  411(a)  to  supple- 
ment grants  received  by  such  States  and 
Indian  tribes  pursuant  to  paragraph  (1)(C) 
until  the  priorities  stated  in  paragraphs  (1) 
and  (2)  of  section  403(a)  have  been  achieved 
by  such  State  or  Indian  tribe.  The  alloca- 
tion of  such  funds  for  the  purpose  of 
making  such  expenditures  shall  be  through 
a  formula  based  on  the  amount  of  coal  his- 
torically produced  in  the  State  or  from  the 
Indian  lands  concerned  prior  to  August  3, 
1977.  Funds  allocated  or  expended  by  the 
Secretary  under  paragraph  (2),  (3),  or  (4)  of 
this  subsection  for  any  State  or  Indian  tribe 
shall  not  be  deducted  against  any  allocation 
of  funds  to  the  State  or  Indian  tribe  under 
paragraph  (1)  or  under  this  paragraph. 

"(6)  Any  State  may  receive  and  retain, 
without  regard  to  the  3-year  limitation  re- 
ferred to  in  paragraph  (1)(D),  up  to  10  per- 
cent of  the  total  of  the  grants  made  annual- 
ly to  such  State  under  paragraphs  (1)  and 
(5)  if  such  amounts  are  deposited  into 
either— 

"(A)  a  special  trust  fund  established  under 
State  law  pursuant  to  which  such  amounts 
(together  with  all  interest  earned  on  such 
amounts)  are  expended  by  the  State  solely 
to  achieve  the  priorities  stated  in  section 
403(a)  after  the  year  2007,  or 

"(B)  an  acid  mine  drainage  abatement  and 
treatment  fund  established  under  State  law 
as  provided  in  paragraph  (7). 

"(7)(A)  Any  State  may  establish  under 
State  law  an  acid  mine  drainage  abatement 
and  treatment  fund  from  which  amoimts 
(together  with  all  interest  earned  on  such 
amounts)  are  expended  by  the  State  to  im- 
plement, in  consultation  with  the  Soil  Con- 
servation Service,  acid  mine  drainage  abate- 
ment and  treatment  plans  approved  by  the 
Secretary.  Such  plans  shaU  provide  for  the 
c<  .>nprehensive  abatement  of  the  causes  and 
treatment  of  the  effects  of  acid  mine  drain- 
age within  qualified  hydrologic  units  affect- 
ed by  coal  mining  practices. 

"(B)  The  plan  shaU  include,  but  shall  not 
be  limited  to,  each  of  the  following: 

"(i)  An  identification  of  the  qualified  hy- 
drologic unit. 

"(ii)  The  extent  to  which  acid  mine  drain- 
age is  affecting  the  water  quality  and  bio- 
logical resources  within  the  hydrologic  unit. 


"(ill)  An  identification  of  the  sources  of 
acid  mine  drainage  within  the  hydrologic 
imlt. 

"(Iv)  An  identification  of  individual 
projects  and  the  measures  proposed  to  be 
undertaken  to  abate  and  treat  the  causes  or 
effects  of  acid  mine  drainage  with  the  hy- 
drologic unit. 

"(V)  The  cost  of  undertaking  the  proposed 
abatement  and  treatment  measures. 

"(vi)  An  identification  of  existing  and  pro- 
posed sources  of  funding  for  such  measures. 

"(vli)  An  analysis  of  the  cost-effectiveness 
and  environmental  benefits  of  abatement 
and  treatment  measures. 

"(C)  The  Secretary  may  approve  any  plan 
under  this  paragraph  only  after  determin- 
ing that  such  plan  meets  the  requirements 
of  this  paragraph.  In  conducting  an  analysis 
of  the  items  referred  to  in  clauses  (iv),  (v), 
and  (vli)  the  Director  of  the  Office  of  Sur- 
face Mining  shall  obtain  the  comments  of 
the  Director  of  the  Bureau  of  Mines.  In  ap- 
proving plans  under  this  paragraph,  the 
Secretary  shall  give  a  priority  to  those  plans 
which  will  be  implemented  in  coordination 
with  measures  undertaken  by  the  Secretary 
of  Agriculture  under  section  406. 

"(D)  For  purposes  of  this  paragraph  the 
term  'qualified  hydrologic  unit'  means  a  hy- 
drologic unit— 

"(i)  in  which  the  water  quality  has  been 
significantly  affected  by  acid  mine  drainage 
from  coal  mining  practices  in  a  manner 
which  adversely  impacts  biological  re- 
sources; and 

"(ii)  which  contains  lands  and  waters 
which  are— 

"(I)  eligible  pursuant  to  section  404  and 
include  any  of  the  priorites  stated  in  section 
403(a):  and 

"(II)  proposed  to  be  the  subject  of  the  ex- 
penditures by  the  State  (from  amounts 
available  from  the  forfeiture  of  bonds  re- 
quired under  section  509  or  from  other 
State  sources)  to  mitigate  acid  mine  drain- 
age. 

"(8)  Of  the  funds  available  for  expendi- 
ture under  this  subsection  in  any  fiscal  year 
the  Secretary  shall  allocate  annually  not 
less  than  $2,000,000  for  expenditure  in  each 
State,  and  for  each  Indian  tribe,  having  an 
sJDproved  abandoned  mine  reclamation  pro- 
gram pursuant  to  section  405  and.  eligible 
lands,  waters,  and  facilities  pursuant  to  sec- 
tion 404  so  long  as  an  allocation  of  funds  to 
such  State  or  such  tribe  is  necessary  to 
achieve  the  priorities  stated  in  paragraphs 
(1)  and  (2)  of  section  403(a).". 

SEC.  5.  FUND  ORJECnVES. 

Section  403  of  the  Surface  Mining  Control 
and  Reclamation  Act  of  1977  (30  U.S.C. 
1233)  is  amended  as  follows: 

(1)  Insert  "(a)  PRiORrmcs.— "  after  "Sec. 
403.". 

(2)  Strike  "lands  and  water"  and  insert 
"lands,  waters,  and  facilities". 

(3)  Insert  ",  except  as  provided  for  under 
secUon  411,"  after  "title". 

(4)  Insert  "and"  after  paragraph  (2). 

(5)  Strike  paragraphs  (4),  (5),  and  (6). 

(6)  Add  at  the  end  the  following  new  sub- 
sections: 

"(b)  UTnjTiEs  AND  Other  FACiunES.- ( 1 ) 
Reclamation  projects  involving  the  protec- 
tion, repair,  replacement,  construction  or 
enhancement  of  utilities,  such  as  those  re- 
lating to  water  supply,  roads  and  such  other 
facilities  serving  the  public  adversely  affect- 
ed by  coal  mining  practices  shall  be  deemed 
part  of  the  objectives  set  forth,  and  under- 
taken as  they  relate  to.  the  priorities  stated 
in  subsection  (a). 
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"(2)  Any  Stete  or  Indian  tribe  not  certi- 
fied under  section  411(a)  may  expend  up  to 
30  percent  of  the  funds  allocated  to  such 
State  or  Indian  tribe  in  any  year  through 
the  grants  made  available  under  paragraphs 
(1)  and  (5)  of  section  402(g)  for  the  purpose 
of  protecting,  repairing,  replacing,  con- 
structing, or  enhancing  facilities  relating  to 
water  supply,  including  water  distribution 
facilities  and  treatment  plants,  to  replace 
water  suppUes  adversely  affected  by  coal 
mining  practices. 

"(3)  If  the  adverse  effect  on  water  sup- 
plies referred  to  in  this  subsection  occurred 
both  prior  to  and  after  August  3,  1977,  sec- 
tion 404  shall  not  be  construed  to  prohibit  a 
State  or  Indian  tribe  referred  to  in  para- 
graph (2)  from  using  funds  referred  to  in 
such  paragraph  for  the  purposes  of  this  sub- 
section if  the  State  or  Indian  tribe  deter- 
mines that  such  adverse  effects  occurred 
predominantly  prior  to  August  3, 1977. 

"(c)  Invehtort.— For  the  purposes  of  as- 
sisting in  the  planning  and  evaluation  of 
reclamation  projects  pursuant  to  section 
405,  and  assisting  in  making  the  certifica- 
tion referred  to  in  section  411(a),  the  Secre- 
tary shall  maintain  an  inventory  of  eligible 
lands  and  waters  pursuant  to  section  404 
which  meet  the  priorities  stated  in  para- 
graphs (1)  and  (2)  of  subsection  (a).  Under 
standardized  procedures  established  by  the 
Secretary,  States  and  Indian  tribes  with  i«>- 
proved  reclamation  programs  pursuant  to 
section  405  may  offer  amendments  to 
update  the  inventory  as  it  applies  to  eligible 
lands  and  waters  under  the  jurisdiction  of 
such  States  or  tribes.  The  Secretary  shall 
provide  such  States  and  tribes  with  the  fi- 
nancial and  technical  assistance  necessary 
for  the  purpose  of  making  inventory  amend- 
ments. The  Secretary  shall  compile  and 
maintain  an  inventory  for  States  and  Indian 
lands  in  the  case  when  a  State  or  Indian 
does  not  have  an  approved  reclamation  pro- 
gram pursuant  to  section  405.  On  a  regular 
basis,  but  not  less  than  annually,  the 
projects  completed  under  this  subtitle  shall 
be  so  noted  on  the  inventory  under  stand- 
ardized procedures  established  by  the  Secre- 
tary.". 

SEC.  S.  EUGIBLE  LANDS  AND  WATERS. 

Section  404  of  the  Surface  Mining  Control 
and  Reclamation  Act  of   1977   (30  UJS.C. 

1234)  is  amended  by  inserting  ".  except  as 
provided  for  under  section  411"  after  "proc- 
esses", and  by  adding  the  following  at  the 
end  thereof:  "For  other  provisions  relating 
to  lands  and  waters  eligible  for  such  expend- 
itures, see  section  402(gK4).  section 
403(b)(2),  and  section  409.". 

SEC  7.  state  RECLAM.A'nON  PROGKAMS. 

Section  405  of  the  Surface  Mining  Control 
and  Reclamation  Act  of   1977  (30  UJ3.C. 

1235)  is  amended  by  adding  the  following  at 
the  end  thereof: 

"(1)  No  State  shall  be  liable  under  any  pro- 
vision of  Federal  law  for  any  costs  or  dam- 
ages as  a  result  of  action  taken  or  omitted  in 
the  course  of  carrying  out  a  State  aban- 
doned mine  reclamation  plan  approved 
under  this  section.  This  subsection  shall  not 
preclude  U&oility  for  cost  or  damages  as  a 
result  of  gross  negligence  or  intentional  mis- 
conduct by  the  State.  For  purposes  of  the 
preceding  sentence,  reckless,  willful,  or 
wanton  misconduct  shall  constitute  gross 
negligence.". 

SEC  8.  dARlFICA'nON. 

Section  406(d)  of  the  Surface  Mining  Con- 
trol and  Reclamation  Act  of  1977  (30  U.S.C. 
1236(d))  is  amended  by  striking  "experimen- 
tal". 
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SBC  •.  VOIDS  AND  TUNNELS. 

Section  409  of  the  Surface  Mining  Control 
and  Reclamation  Act  of  1977  (30  n.S.C. 

1239)  is  amended— 

(1)  in  subsection  (a)  by  striking  "chairman 
of  any  tribe"  and  inserting  in  lieu  thereof 
"the  governing  body  of  an  Indian  tribe": 

(2)  in  subsection  (b),  by  striking  "or 
Indian  reservations  under  the  provisions  of 
subsection  402(g)"  and  Inserting  "or  Indian 
tribes  under  the  provisions  of  paragraplis 
(1)  and  (5)  of  section  402(g)";  and 

(3)  by  amending  subsection  (c)  to  read  as 
follows: 

"(cXl)  The  Secretary  may  make  expendi- 
tures and  carry  out  the  purposes  of  this  sec- 
tion in  such  States  where  requests  are  made 
by  the  Governor  or  governing  body  of  an 
Indian  tribe  for  those  reclamation  projects 
which  meet  the  priorities  stated  in  section 
403(a)(1),  except  that  for  the  purposes  of 
this  section  the  reference  to  coal  in  section 
403(aKl)  shall  not  apply. 

"(2)  The  provision  of  section  404  shaU 
apply  to  this  section,  with  the  exception 
that  such  mined  lands  need  not  have  been 
mined  for  coal. 

"(3)  The  Secretary  shall  not  make  any  ex- 
penditures for  the  purposes  of  this  section 
in  those  States  which  have  made  the  certifi- 
cation referred  to  in  section  411(a).". 

SEC  10.  EMERGENCY  PROGRAM. 

Section  410  of  the  Surface  Mining  Control 
and  Reclamation  Act  of   1977  (30  n.S.C. 

1240)  is  amended  as  follows: 

(1)  in  the  third  sentence  of  subsection  (b), 
strike  "such  land  and  shall"  and  insert 
"such  land  to  the  extent  necessary  to". 

(2)  Add  at  the  end  the  foUowing  new  sub- 
section: 

"(c)  In  making  expenditures  from  the 
fund  to  undertake  reclamation  projects  for 
the  purposes  of  this  section,  the  Secretary 
shall  ensure  that  all  adverse  effects  of  coal 
mining  practices  meeting  the  priorities 
stated  in  paragraphs  (1)  and  (2)  of  section 
403(a)  which  exist  at  such  reclamation 
projects  are  abated  through  such  expendi- 
ture.". 

SEC  U.  CERTIFICATION. 

Title  rv  of  the  Surface  Mining  Control 
and  Reclamation  Act  of  1977  (30  U.S.C.  1231 
et  seq.)  is  amended  as  follows: 

(1)  Redesignate  sections  411,  412,  and  413 
as  sections  412,  413,  and  414,  respectively. 

(2)  Insert  after  section  410  the  following 
new  section: 

"SEC  411.  CERTIFICATION. 

"(a)  MoDincATioir  or  Pees.— Where  the 
Governor  of  a  State,  or  the  head  of  a  gov- 
erning body  of  an  Indian  tribe,  with  an  ap- 
proved abandoned  mine  reclamation  pro- 
gram under  section  405  certifies  to  the  Sec- 
retary that  all  of  the  priorities  stated  in  sec- 
tion 403(a)  for  eligible  lands,  waters,  and  fa- 
cilities pursuant  to  section  404  have  been 
achieved,  and  the  Secretary,  after  notice  in 
the  Federal  Register  and  opportunity  for 
public  conmient.  concurs  with  such  certifi- 
cation, the  rate  at  which  the  reclamation 
fees  are  applicable  to  such  State  or  tribe 
under  section  402(a)  shall  be  modified,  '^he 
modified  fees  shall  be  at  a  rate  of  18  cents 
per  ton  of  coal  produced  by  surface  coal 
mining  and  8  cents  per  ton  of  coal  produced 
by  underground  coal  mining,  or  10  percent 
of  the  value  of  the  coal  at  the  mine,  as  de- 
termined by  the  Secretary,  whichever  is 
less,  except  that  the  reclamation  fee  for  lig- 
nite coal  shall  be  at  a  rate  of  2  percent  of 
the  value  of  the  coal  of  the  mine,  or  5  cents 
per  ton.  whichever  is  less.  A  certification 
under  this  section  may  be  issued  by  the  Sec- 
retary on  his  own  motion  after  consultation 


with  the  State  or  tribe  concerned  and  after 
notice  in  the  Federal  Register  and  opportu- 
nity for  public  comment.  Certification 
under  this  subsection  as  it  relates  to  the 
modified  fees  may  not  take  pl8M;e  until  after 
1992.  The  Secretary  may  concur  with  any 
certification  by  a  State  or  Indian  tribe  in 
any  region  or  certify  any  such  State  or  tribe 
on  his  own  motion,  but  may  not  concur  with 
the  modified  fees  or  modify  such  fees  on  his 
own  motion  if.  upon  a  motion  made  by  a 
State  or  Indian  tribe  within  the  same 
region,  the  Secretary  determines  that  such 
modified  fees  would  result  in  a  significant 
competitive  disadvantage  in  the  production 
and  marketing  of  coal  for  the  State  or  tribe 
which  made  such  motion. 

"(b)  Eligible  Laitds,  Waters,  and  Facili- 
ties.—If  the  Secretary  has  concurred  In  a 
State  or  tribal  certification  under  subsec- 
tion (a),  for  puiposes  of  determining  the  eli- 
gibility of  lands,  waters,  and  facilities  for 
annual  grants  under  section  402(gKl),  sec- 
tion 404  shall  not  apply,  'and  eligible  lands, 
waters,  and  facilities  shall  be  those— 

"(1)  which  were  mined  or  processed  for 
minerals  or  which  were  affected  by  such 
mining  or  processing,  and  abandoned  or  left 
in  an  inadequate  reclamation  status  prior  to 
August  3. 1977;  and 

"(2)  for  which  there  is  no  continuing  rec- 
lamation responsibility  imder  State  or  other 
Federal  laws. 

In  determining  the  eligibility  under  this 
subsection  of  Federal  lands,  waters,  and  fa- 
cilities under  the  jurisdiction  of  the  Forest 
Service  or  Bureau  of  Land  Management,  in 
lieu  of  the  August  3,  1977,  date  referred  to 
in  paragraph  (1)  the  applicable  date  shall  be 
Aug\ist  28,  1974,  and  November  26,  1980,  re- 
spectively. 

"(c)  Priorities.- Expenditures  of  moneys 
for  lands  and  waters  referred  to  in  subsec- 
tion (b)  shall  reflect  the  following  objectives 
and  priorities  in  the  order  stated  (in  lieu  of 
the  priorities  set  forth  in  section  403): 

"(1)  The  protection  of  public  health, 
safety,  general  welfare,  and  property  from 
extreme  danger  of  adverse  effects  of  miner- 
al mining  and  processing  practices. 

"(2)  The  protection  of  public  health 
safety,  and  general  welfare,  from  adverse  ef- 
fects of  mineral  mining  and  processing  prac- 
tices. 

"(3)  The  restoration  of  land  and  water  re- 
sources and  the  environment  previously  de- 
graded by  the  adverse  effects  of  mineral 
mining  and  processing  practices. 

"(d)  Specific  Sites  and  Areas  Not  Eligi- 
ble.—Sites  and  areas  designated  for  remedi- 
al action  pursuant  to  the  Uranium  Mill  Tail- 
ings Radiation  Control  Act  of  1978  (42 
U.S.C.  7901  and  following)  or  which  have 
been  listed  for  remedial  action  pursuant  to 
the  Comprehensive  Environmental  Re- 
sponse Compensation  and  Liability  Act  of 
1980  (42  U.S.C.  9601  and  following)  shaU  not 
be  eligible  for  expenditures  from  the  Fund 
under  this  section. 

"(e)  Utilities  and  Other  Facilities.- 
Reclamation  projects  involving  the  protec- 
tion, repair,  replacement,  construction,  or 
enhancement  of  utilities,  such  as  those  re- 
lating to  water  supply,  roads,  and  such 
other  facilities  serving  the  public  adversely 
affected  by  mineral  mining  and  processing 
practices,  and  the  construction  of  public  fa- 
cilities in  communities  impacted  by  coal  or 
other  mineral  mining  and  processing  prac- 
tices, shall  be  deemed  part  of  the  objectives 
set  forth,  and  undertaken  sis  they  relate  to, 
the  priorities  states  in  subsection  (c). 

"(f)  Application  of  Other  Provisions.— 
The  provisions  of  sections  407  and  408  shall 


apply  to  this  section,  except  that  for  pur- 
poses of  this  section  the  references  to  coal 
in  sections  407  and  408  shall  not  apply.". 

SEC  II  SMALL  OPERATOR  ASSISTANCE. 

Section  507(c)  of  the  Surface  Mining  Con- 
trol and  Reclamation  Act  of  1977  (30  U.S.C. 
1257(c))  is  amended  by  striking  "100,000" 
and  inserting  "300,000". 

SEC   IS.  TECHNICAL  AND  CONFORMING   AMEND. 
MENTS. 

(a)  Table  or  Contents.— The  table  of  con- 
tents in  the  first  section  of  the  Surface 
Mining  Control  and  Reclamation  Act  of 
1977  (30  U.S.C.  1201)  is  amended  as  follows: 

(1)  Redesignate  the  items  relating  to  sec- 
tions 411,  412,  and  413  as  items  412,  413.  and 
414,  respectively. 

(2)  Insert  after  the  item  relating  to  sec- 
tion 410  the  following: 

"Sec.  411.  Certification.". 

(b)  RErERERCE.— Section  712(b)  of  the  Sur- 
face Mining  Control  and  Reclamation  Act  of 
1977  (30  U.S.C.  1302(b))  is  amended  to  read 
as  follows: 

"(b)  FOr  the  implementation  and  funding 
of  section  507(c),  see  the  provisions  of  sec- 
tion 401(0(11).". 

(c)  Repeal.— Section  406(i)  of  the  Surface 
Mining  Control  and  Reclamation  Act  of 
1977  (30  UJ5.C.  1236(i))  is  repealed. 

(d)  Technical  Corrections.— The  follow- 
ing provisions  of  the  Surface  Mining  Con- 
trol and  Reclamation  Act  of  1977  (30  U.S.C. 
1231  and  foUowing)  are  amended  as  follows: 

(1)  Section  405(a)  is  amended  by  striking 
out  "preparation"  and  inserting  "prepara- 
tion". 

(2)  Section  405(h)  is  amended  by  striking 
out  "Upon  approved"  and  inserting  "Upon 
approval". 

(3)  Section  406(a)  is  amended  by  striking 
out  "including  owners"  and  inserting  "(in- 
cluding owners". 

(4)  Section  407(a)(4)  is  amended  by  strik- 
ing out  the  period  and  inserting  a  semi- 
colon. 

(5)  Section  407(a)  is  amended  by  striking 
out  "Then"  and  inserting  "then". 

(6)  Section  407(e)  is  amended  by  striking 
out  "paragraph  (1),  of  this  subsection"  and 
inserting  "paragraph  (1)  of  subsection  (c)". 

(7)  Section  407(g)(2)  is  amended  by  strik- 
ing out  "the  use  of"  and  inserting  "the  use 
or". 

SEC.  14.  SAVINGS  CLAUSE. 

Nothing  in  this  Act  shall  be  construed  to 
affect  the  certification  made  by  the  State  of 
Wyoming  to  the  Secretary  of  the  Interior 
prior  to  the  date  of  enactment  of  this  Act 
that  such  State  has  completed  the  reclama- 
tion of  eligible  abandoned  coal  mine  lands, 
except  that  for  the  purposes  of  the  amend- 
ments made  by  this  Act,  the  State  of  Wyo- 
ming shall  not  be  deemed  to  have  made  the 
certification  as  it  relates  to  the  modified 
fees  referred  to  in  subsection  (a)  of  section 
411.  as  added  by  this  Act,  until  the  date  re- 
ferred to  in  such  subsection. 

SEC.  IS.  EFFECTIVE  DATE. 

The  amendments  made  by  this  Act  shaU 
take  effect  at  the  beginning  of  the  first 
fiscal  year  immediately  following  the  fiscal 
year  in  which  this  Act  is  enacted. 

SEC  1«.  ABANDONED  MINERALS  AND  MINERAL  MA- 
TERIALS MINK  RECLAMATION  FUND. 

(a)  New  Subtitle.— Title  IV  of  the  Sur- 
face Mining  Control  and  Reclamation  Act  of 
1977  (30  UJS.C.  1231)  is  amended  by  irjsert- 
ing 
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"Subtitle  A— Abandoned  Mine  Reclamation 

Fund" 
Immediately    before    section    401    and    by 
adding  the  following  new  subtitle  at  the  end 
thereof: 

"Subtitle  B— Abandoned  Minerals  and 
Mineral  Materials  Mine  Reclamation  Fund 

"itC  421.  ABANDONED  MINERALS  AND  MINERAL 
MATERULS  MINE  RECLAMATION. 

"(a)  Establishment.— There  is  established 
on  the  books  of  the  Treasury  of  the  United 
States  a  trust  fund  to  be  known  as  the 
Abandoned  Minerals  and  Mineral  Materials 
Mine  Reclamation  Fund  (hereinafter  in  this 
subtitle  referred  to  as  the  'Fund').  The 
Fund  shall  be  administered  by  the  Secretary 
of  the  Interior  acting  through  the  Director, 
Office  of  Surface  Mining  Reclamation  and 
Enforcement. 

"(b)  Amounts.— The  following  amounts 
ShaU  be  credited  to  the  Fund  for  the  pur- 
poses of  this  Act: 

"(1)  AU  moneys  received  (after  the  com- 
mencement of  the  first  fiscal  year  beginning 
after  the  enactment  of  this  subtitle)  from 
the  disposal  of  mineral  materials  pursuant 
to  section  3  of  the  Act  of  July  31,  1947  (30 
U.S.C.  603)  to  the  extent  such  moneys  are 
not  specifically  dedicated  to  other  purposes 
under  other  authority  of  law. 

"(2)  Donations  by  persons,  corporations, 
associations,  and  foimdations  for  the  pur- 
poses of  this  subtitle. 

"(3)  Such  other  amounts  as  may  be  appro- 
priated to  the  Fund. 

-VBC.  422.  USE  AND  OBJECTIVES  OF  THE  FUND. 

"(a)  In  General.— The  Secretary  is  au- 
thorized to  use  moneys  in  the  Fund  for  the 
reclamation  and  restoration  of  land  and 
water  resources  adversely  affected  by  past 
minerals  and  mineral  materials  mining,  in- 
cluding but  not  limited  to,  any  of  the  foUow- 
ing: 

"(1)  Reclamation  and  restoration  of  aban- 
doned siuf  ace  mined  areas. 

"(2)  Reclamation  and  restoration  of  aban- 
doned milling  and  processing  areas. 

"(3)  Sealing  and  fiUing  abandoned  deep 
mine  entries. 

"(4)  Planting  of  land  adversely  affected  by 
past  mining  to  prevent  erosion  and  sedimen- 
tation. 

"(5)  Prevention,  abatement,  treatment 
and  control  of  water  poUution  created  by 
abandoned  mine  drainage. 

"(6)  Control  of  surface  subsidence  due  to 
abandoned  deep  mines. 

"(7)  Such  expenses  as  may  be  necessary  to 
accomplish  the  purposes  of  this  subtitle. 

"(b)  Priorities.- Expenditure  of  moneys 
from  the  Fund  shaU  reflect  the  foUowing 
priorities  in  the  order  stated: 

"(1)  The  protection  of  pubUc  health, 
safety,  general  welfare  and  property  from 
extreme  danger  from  the  adverse  effects  of 
past  minerals  and  mineral  materials  mining 
practices. 

"(2)  The  protection  of  pubUc  health, 
safety,  and  general  welfare  from  the  adverse 
effects  of  past  minerals  and  mineral  materi- 
als mining  practices. 

"(3)  The  restoration  of  land  and  water  re- 
sources previously  degraded  by  the  adverse 
effects  of  past  minerals  and  mineral  materi- 
als mining  practices. 

"(c)  Utilities  and  Other  Faciuties.— 
Reclamation  projects  involving  the  protec- 
tion, repair,  replacement,  construction,  or 
enhancement  of  utiUtles.  such  as  those  re- 
lating to  water  supply,  roads,  and  such 
other  faciUties  serving  the  pubUc  adversely 
affected  by  mineral  and  mineral  materials 
mining  and  processing  practices,  and  the 


construction  of  public  faculties  in  communi- 
ties impacted  by  mineral  and  mineral  mate- 
rials mining  and  processing  practices,  shall 
be  deemed  part  of  the  objectives  set  forth, 
and  imdertaken  as  they  relate  to.  the  prior- 
ities stated  in  subsection  (b). 

"SEC.  423.  ELIGIBLE  AREAS. 

"(a)  Eligibility.— Lands,  waters,  and  fa- 
ciUties eligible  for  reclamation  expenditures 
under  this  Act  shaU  be  those— 

"(1)  which  were  mined  or  processed  for 
minerals  and  mineral  materials  or  which 
were  affected  by  such  mining  or  processing, 
and  abandoned  or  left  in  an  inadequate  rec- 
lamation status  prior  to  the  date  of  enact- 
ment of  this  subtitle;  and 

"(2)  for  which  there  is  no  continuing  rec- 
lamation responsibUity  under  State  or  Fed- 
eral laws. 

In  determining  the  eligibUity  under  this 
subsection  of  Federal  lands,  waters,  and  fa- 
culties under  the  jurisdiction  of  the  Forest 
Service  or  Bureau  of  Land  Management  in 
lieu  of  the  date  referred  to  in  paragraph  (1), 
the  ^pUcable  date  shaU  be  Augiist  28.  1974, 
and  November  26, 1980,  respectively. 

"(b)  Specipic  Sites  and  Areas  Not  Eligi- 
ble.—Sites  and  areas  designated  for  remedi- 
al action  pursuant  to  the  Uranium  MiU  TaU- 
ings  Radiation  Control  Act  of  1978  (42 
U.S.C.  7901  and  following)  or  which  have 
been  listed  for  remedial  action  pursuant  to 
the  Comprehensive  Environmental  Re- 
sponse Compensation  and  Liability  Act  of 
1980  (42  U.S.C.  9601  and  foUowing)  shaU  not 
be  eUgible  for  expenditures  from  the  Fund 
under  this  subtitle. 

"SEC  424.  FUND  ALLOCATION  AND  EXPENDITURES. 

"(a)  Allocations.— (1)  Moneys  available 
for  expenditure  from  the  Fund  shaU  be  aUo- 
cated  on  an  annual  basis  by  the  Secretary  in 
the  form  of  grants  to  eUgible  States,  or  in 
the  form  of  expenditures  under  subsection 
(b),  to  accomplish  the  purposes  of  this  sub- 
title. Such  moneys  may  also  be  provided 
pursuant  to  cooperative  agreements  be- 
tween such  States  and  the  Bureau  of  Land 
Management,  the  Forest  Service,  or  the  Na- 
tional Park  Service  for  such  purposes. 

"(2)  The  Secretary  shaU  distribute 
moneys  from  the  Fund  to  eUgible  SUtes 
and  to  the  entities  described  under  subsec- 
tion (b)  based  on  the  greatest  need  for  such 
moneys  pursuant  to  the  priorities  stated  in 
section  422(b).  In  determining  the  greatest 
need  for  the  distribution  of  moneys  from 
the  Fund,  the  Secretary  shaU  give  priority 
to  those  eligible  States  which  do  not  receive 
grants  under  subtitle  A. 

"(b)  DnuecT  Federal  BIxjEHmruKES.- 
Where  a  State  is  not  eligible,  or  in  instances 
where  the  purposes  of  this  subtitle  may  best 
be  accomplished  otherwise,  moneys  avaU- 
able  from  the  Fund  may  be: 

"(1)  Expended  directly  by  the  Secretary 
through  the  Director,  Office  of  Surface 
Mining  Reclamation  and  Enforcement. 

"(2)  Expended  through  grants  made  by 
the  Secretary  through  the  Director  of  the 
Bureau  of  Land  Bftanagement. 

"(3)  Expended  through  grants  made  by 
the  Secretary  to  the  Chief  of  United  States 
Forest  Service. 

"(4)  Expended  through  grants  made  by 
the  Secretary  through  the  Director  of  the 
National  Park  Service. 

"SEC  42S.  STATE  RECLAMA-nON  PROGRAMS. 

"(a)  EuGiBLE  States.— For  the  puipose  of 
section  424(a),  an  'eUgible  SUte'  is  one 
which  the  Secretary  determines  to  meet 
each  of  the  foUowing  requirements: 

"(1)  Within  the  State  there  are  mined 
lands,  waters,  and  faciUties  eligible  for  recla- 
mation pursuant  to  section  423. 


"(2)  The  State  has  developed  an  inventory 
of  such  areas  foUowing  the  priorities  estab- 
lished under  section  422(b). 

"(3)  The  SUte  has  esUbllshed.  and  the 
Secretary  has  approved,  a  SUte  abandoned 
minerals  and  mineral  materials  mine  recla- 
mation program  for  the  purpose  of  receiving 
and  administering  grante  under  this  sub- 
title. Any  State  with  an  approved  aban- 
doned mine  reclamation  program  pursuant 
to  section  405  shall  be  deemed  to  have  met 
the  requirements  of  this  paragraph. 

"(b)  Monitoring.— The  Secretary  shaU 
monitor  the  expenditure  of  SUte  grante  to 
ensure  they  are  being  utUlzed  to  accomplish 
the  punxiees  of  this  subtitle. 

"(c)  SiTPPLEMENTAL  GRANTS.— In  the  csse  of 
any  SUte  with  an  approved  abr.ndoned 
mine  reclamation  program  pursuant  to  sec- 
tion 405,  grants  to  such  SUte  made  pursu- 
ant to  this  subtitle  may  l>e  made  as  a  sup- 
plement to  grante  received  by  such  SUte 
pursuant  to  section  402(g)(1). 

"(d)  State  Programs.— ( 1 )  The  Secretary 
shaU  approve  any  SUte  abandoned  minerals 
and  mineral  materials  mine  reclamation 
program  submitted  to  the  Secretary  by  a 
SUte  under  this  subtiUe  if  the  Secretary 
finds  that  the  SUte  has  the  abUity  and  nec- 
essary SUte  legislation  to  implement  such 
program  and  that  the  program  compUes 
with  the  provisions  of  this  subtitle  and  the 
regulations  of  the  Secretary  under  this  sub- 
title. 

"(2)  No  SUte  shaU  be  Uable  under  any 
provision  of  Federal  law  for  any  coste  or 
damages  as  a  result  of  action  taken  or  omit- 
ted in  the  course  of  carrying  out  an  ap- 
proved SUte  abandoned  minerals  and  min- 
eral materials  mine  reclamation  program 
under  this  section.  This  paragraph  shaU  not 
preclude  liabiUty  for  cost  or  damages  as  a 
resiUt  of  gross  negUgence  or  intentional  mis- 
conduct by  the  SUte.  For  purposes  of  the 
preceding  sentence,  reckless,  willful,  or 
wanton  misconduct  shall  constitute  gross 
negligence. 

"SEC.  42«.   AUTHORIZATION  OF  APPROPRUTIONS; 
TERMINA'nON. 

"(a)  Authorization  or  Appropriations.— 
Amounte  credited  to  the  Fund  are  author- 
ized to  be  appropriated  for  the  purpose  of 
this  subtitle  without  fiscal  year  limitations. 

"(b)  Termination.- The  Fund  established 
under  this  subtitle  and  the  authorities  pro- 
vided in  this  subtitle  shaU  terminate  Sep- 
tember 30,  2007.". 

(b)  Rulemaking.— The  SecreUry  of  the 
Interior  shall  promulgate  such  rules  as  may 
be  necessary  to  implement  the  amendmente 
made  by  this  section  within  180  days  after 
the  enactment  of  this  Act. 

(c)  Conporming  CrHANGE.— AU  references  to 
"this  title"  in  sections  401  through  413  of 
the  Surface  Mining  Control  and  Reclama- 
tion Act  of  1977  (30  U.S.C.  1231  and  foUow- 
ing) are  amended  to  read  "this  subtitle". 

(d)  Table  or  Contents.— The  table  of  con- 
tente  for  title  FV  of  the  Surface  Mining  Con- 
trol and  Reclamation  Act  of  1977  (30  V&.C. 
1231  and  foUowing)  is  amended  by  inserting 

"Subtitle  A— Abandoned  Mine  RecUmation 
Fund" 
immediately  before  the  item  relating  to  sec- 
tion 401  and  by  adding  the  foUowing  at  the 
end  thereof: 

"Subtitle  B— Abandoned  Minerals  and  Minend 
Materials  Mine  RecUmation  Pund 

"Sec.  421.  Abandoned  minerals  and  minerkl 

materials  mine  reclamation. 
"Sec.  422.  Use  and  objectives  of  fund. 
"Sec.  423.  Eligible  areas. 
"Sec.  424.  Pund  allocation  and  expenditures. 
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"Sec  425.  state  reclamation  programs. 
"Sec.  426.  Authorization  of  appropriations; 
termination.". 

9BC.  17.  ENVIRONMENTAL  STANDARDS. 

(a)  New  Sectiow.— Title  IV  of  the  Surface 
Mining  Control  and  Reclamation  Act  of 
1977  (30  U.S.C.  1231)  is  amended  by  adding 
the  following  new  section  after  section  414: 

"SBC  4IS.  ENVIRONMENTAL  STANDARDS. 

"The  Secretary  shaU,  within  one  year 
after  the  enactment  of  this  section,  estab- 
lish by  regulation  reasonable  and  effective 
environmental  standards  for  abandoned 
coal  mine  reclamation  projects  funded 
under  this  subtitle,  and  shall  develop  and 
implement  procedures  to  ensure  that  such 
standards  are  met.  In  promulgating  the 
standards,  the  Secretary  shall  incorporate 
the  standards  set  forth  in  section  515  and 
section  516  to  the  extent  he  deems  such 
standards  appropriate  for  purposes  of  this 
subtitle.'. 

(b)  CoNFOWiiMO  Ahebdmknt.— The  table 
of  contents  in  the  first  section  of  the  Sur- 
face Mining  Control  and  Reclamation  Act  of 
1977  is  amended  by  adding  the  following 
new  item  after  the  item  relating  to  section 
414: 

"Sec.  415.  Environmental  standards.". 

The  SPEAKER  pro  tempore.  Is  a 
second  demanded? 

Mr.  CRAIG.  Mr.  Speaker.  I  demand 
a  second. 

The  SPEAKER  pro  tempore.  With- 
out objection,  a  second  will  be  consid- 
ered as  ordered. 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
gentleman  from  West  Virginia  [Mr. 
Rahall]  will  be  recognized  for  20  min- 
utes, and  the  gentleman  from  Idaho 
[Mr.  Craig]  will  be  recognized  for  20 
minutes. 

The  Chair  recognizes  the  gentleman 
from  West  Virginia  [Mr.  Rahall]. 

GENERAL  LEAVE 

Mr.  RAHALL.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  to  revise 
and  extend  their  remarks  on  H.R. 
2095,  the  bill  presently  under  consider- 
ation.   

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  West  Virginia? 

There  was  no  objection. 

Mr.  RAHALL.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  this  legislation  repre- 
sents the  continuation  of  a  legacy 
which  has  its  roots  in  the  landmark 
Surface  Mining  Control  and  Reclama- 
tion Act  of  1977. 

This  is  a  legacy  of  concern  over  the 
plight  of  the  people  of  the  Appalach- 
ian region,  and  those  in  mining  regions 
of  the  Nation  as  a  whole,  whose  lives 
are  affected  on  a  daily  basis  by  the 
health,  safety,  and  environmental  haz- 
ards associated  with  abandoned  mine 
lands. 

Prior  to  the  enactment  of  the  1977 
act.  in  the  absence  of  adequate  regula- 
tion, surface  coal  mining  operations 
were  often  undertaken  without  due 
regard  to  the  enviroimient. 


By  the  1970's,  it  became  increasingly 
clear  that  the  proliferation  of  acidified 
streams,  highwalls,  refuse  piles,  open 
mine  shafts,  and  other  hazards  associ- 
ated with  past  coal  mining  practices 
could  not  be  ignored. 

The  1977  Surface  Mining  Act  im- 
posed new  and  stringent  regulations 
governing  coal  mining  and  reclamation 
operations.  In  addition,  through  the 
establishment  of  an  abandoned  mine 
reclamation  fund  financed  by  a  fee  as- 
sessed on  every  ton  of  coal  mined,  the 
law  sought  to  foster  the  reclamation 
of  lands  previously  left  in  an  aban- 
doned and  inadequate  reclamation 
status. 

Over  the  years,  many  of  the  scars 
left  over  from  past  mining  practices— 
the  moonscapes,  the  burning  refuse 
piles  and  old  mine  shafts— have  been 
reclaimed.  Lands  are  being  contoured, 
revegetated,  and  brought  back  to  pro- 
ductive iises. 

However,  as  we  near  the  expiration 
of  the  current  program,  the  inventory 
of  unreclaimed  high-priority  aban- 
doned coal  mine  sites  is  still  over- 
whelming. In  the  absence  of  reauthor- 
izing legislation,  billions  of  dollars 
worth  of  health  and  safety  threaten- 
ing type  projects  will  remain  unfund- 
ed. In  addition,  little  has  been  done  to 
siddress  the  threats  posed  by  old  non- 
coal  hardrock  mine  workings. 

The  bUl  before  us  today,  H.R.  2095. 
would  reauthorize  the  Abandoned 
Mine  Reclamation  Program  in  order  to 
provide  the  resources  necessary  for 
the  reclamation  of  these  sites. 

Under  the  legislation  much  of  the 
law's  basic  structure,  such  as  the  com- 
mitment to  State  primacy  in  dealing 
with  abandoned  mine  problems  and 
the  50-50  split  of  the  fund  between 
State/tribal  and  secretarial  shares 
would  be  maintained. 

However,  H.R.  2095  would  make  a 
number  of  improvements  to  the  exist- 
ing program.  Perhaps  the  most  note- 
worthy is  the  legislation's  focusing  of 
the  program's  resources  to  combating 
the  most  high  priority  problem  areas. 

The  bill  seeks  to  accomplish  this 
goal  in  a  number  of  ways.  It  would  al- 
locate 40  percent  of  the  secretarial 
share  of  the  fund  to  be  redistributed 
to  program  States  and  tribes  until 
they  complete  all  of  their  high-priori- 
ty abandoned  coal  mine  reclamation 
projects. 

The  legislation  would  also  bolster 
the  emergency  program  by  requiring 
that  associated  priority  1  and  2  sites 
be  addressed  at  the  same  time  the 
emergency  project  is  undertaken. 

Further,  provision  is  made  to  insure 
that  program  States  which  continue  to 
have  priority  1  and  2  projects  receive  a 
minimum  yearly  allocation  from  the 
fund. 

In  addition,  the  secretarial  share  of 
the  fund  would  continue  to  be  used  for 
the  reclamation  of  high-priority  aban- 
doned coal  mine  lands  in  States  and  on 


Indian  lands  where  the  State  or  tribe 
does  not  have  an  approved  abandoned 
mine  reclamation  program. 

This  legislation  also  proposes  a 
number  of  new  initiatives. 

First,  the  bill  would  provide  addi- 
tional resources  to  combat  abandoned 
coal  mine  hazards  by  enabling  interest 
to  accrue  to  unappropriated  amounts 
in  the  fimd.  and  by  strengthening  rec- 
lamation fee  compliance. 

Second,  the  legislation  explicitly  rec- 
ognizes the  severe  public  health 
hazard  associated  with  water  supplies 
contaminated  by  abandoned  coal  mine 
workings. 

Third.  H.R.  2095  acknowledges  the 
need  to  engage  in  the  comprehensive 
abatement  and  treatment  of  acid  mine 
drainage. 

Fourth,  the  bill  seeks  to  address 
high-priority  sites  abandoned  immedi- 
ately after  enactment  of  the  1977  act. 
prior  to  the  imposition  of  Federal  rec- 
lamation bonding  requirements. 

Fifth.  H.R.  2095  would  keep  faith 
with  the  law's  unfulfilled  commitment 
to  provide  adequate  resources  for  the 
Rural  Abandoned  Mine  Program. 

Finally,  through  a  new  subtitle  to 
title  rv,  the  bill  would  establish  an 
abandoned  minerals  and  mineral  ma- 
terials mine  reclamation  fund. 

This  is  in  recognition  of  the  fact 
that  abandoned  noncoal  mines  can 
pose  the  same  tjrpes  of  health,  safety 
and  environmental  hazards  as  do 
abandoned  coal  mines. 

With  H.R.  2095.  the  Interior  Com- 
mittee has  sought  to  fashion  a  bill 
based  upon  the  premises  that  there  is 
a  continuing  need  for  abandoned  mine 
reclamation  efforts,  that  this  must  be 
a  national  program,  and  that  in  light 
of  the  diverse  and  parochial  interests 
of  the  States  there  must  be  some  com- 
promises among  them. 

However,  if  there  is  anybody  who 
questions  the  need  for  this  legislation, 
who  doubts  whether  these  hazards 
exist,  and  who  fails  to  understand  the 
threat  they  present,  then  I  would  urge 
you  to  travel  to  the  hills  and  hollows 
of  the  Appalachian  region. 

Visit  some  of  the  mining  areas  of  the 
Midwest  and  the  West. 

Inhale  the  foul  fumes  from  burning 
refuse  piles.  Try  to  drink  the  water 
from  streams  running  red.  Worry 
about  your  children  tumbling  down  an 
old  open  mine  shaft.  Experience  the 
threat  to  your  home  from  subsidence 
and  landslides. 

Simply  look  upon  the  faces  of  the 
people.  You  will  see  what  I  have  on  so 
many  occasions. 

Mr.  Speaker,  in  closing.  I  would  like 
to  recognize  the  contribution  of  a 
number  of  my  colleagues  to  this  meas- 
ure. 

The  bill  before  us  today  includes 
provisions  of  H.R.  538.  introduced  by 
Representative  Frank  McCloskey, 
providing  for  the  eligibility  of  certain 
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post-1977  abandoned  mine  sites;  H.R. 
1315  introduced  by  Representatives 
Chris  Perkins  and  Hal  Rogers,  con- 
cerning the  treatment  of  contaminat- 
ed water  supplies;  and,  H.R.  2604,  in- 
troduced by  Representative  Ben 
NiGHTHORSE  Camfbell,  to  establish  an 
abandoned  hardrock  mine  reclamation 
program. 

Further,  I  would  like  to  recognize 
Representative  Austin  Murphy,  who 
sponsored  the  amendment  during  com- 
mittee consideration  of  the  biU  to  ear- 
mark secretarial  share  funds  for  allo- 
cation to  program  States. 

Finally.  Mr.  Speaker,  there  is  one 
person  who  deserves  our  highest 
esteem.  He  is  the  chairman  of  the  In- 
terior Committee.  Mo  Udall.  the 
author  of  the  1977  Surface  Mining 
Act.  and  without  whom  this  bill  would 
not  be  on  the  floor  today. 

Mr.  Speaker,  we  are  considering 
H.R.  2095  today  with  an  amendment. 
Following  is  an  explanation  of  the 
changes  that  would  be  made  to  the 
version  of  H.R.  2095.  as  reported  by 
the  Interior  Committee,  by  the 
amendment  at  the  desk: 

Section  4:  The  amendment  substitutes  the 
reported  bill  language  of  section  402(g)(4). 
Under  the  amendment,  after  maidng  state/ 
tribal.  Rural  Abandoned  Mine  Program,  and 
Secretarial  share  supplemental  grant  alloca- 
tions, and  federal  program  expenditures, 
the  Secretary  would  be  authorized  to 
expend  remaining  amounts  in  the  Fund  for 
the  reclamation  of  sites  affected  by  surface 
coal  mining  operations  after  August  3,  1977, 
under  two  circumstances. 

Sites  affected  by  operations  that  oc- 
curred during  the  interim  program 
period,  prior  te  the  date  a  State  re- 
ceived primacy,  and  which  were  left  in 
an  inadequate  reclamation  status 
would  be  eligible  imder  the  provision 
if  fimds  available  from  forfeited  bonds 
or  other  sources  are  not  sufficient  to 
provide  for  adequate  reclamation  of 
the  sites.  In  addition,  sites  left  unre- 
claimed as  a  result  of  a  surety  compa- 
ny insolvency  prior  to  the  date  of  en- 
actment of  the  Abandoned  Mine  Rec- 
lamation Act  of  1989  would  be  eligible 
under  the  provision  if  funds  are  not 
immediately  available  from  proceed- 
ings relating  to  the  insolvency  or  other 
sources. 

Only  "priority  1  and  2"  equivalent 
projects  pursuant  to  section  403(a)  of 
SMCRA.  as  would  be  amended  by  H.R. 
2095.  would  be  eligible  for  reclamation 
under  this  provision  with  the  Secre- 
tary giving  priority  to  those  sites 
which  are  in  the  immediate  vicinity  of 
a  residential  area  or  which  have  an  ad- 
verse economic  impact  upon  a  local 
community.  Provision  is  made  for 
amounts  collected  from  the  assess- 
ment of  civil  penalties  for  violations  of 
the  regulatory  program  pursuant  to 
section  518  of  SMCRA  would  also  be 
authorized  to  be  appropriated  to  carry 
out  the  program. 

A  State  could  expend  amounts  from 
its    State     share     grants,     including 


amoimts  available  to  the  State  from 
secretarial  share  supplemental  grants, 
on  eligible  sites  if  the  State  deter- 
mines that  the  reclamation  priority  of 
the  site  is  the  same  or  more  urgent 
than  eligible  "priority  1  and  2"  aban- 
doned mine  reclamation  projects.  Pro- 
vision is  made  for  the  State  to  make 
the  required  site  eligibility  determina- 
tions with  the  concurrence  of  the  Sec- 
retary. In  addition,  all  eligible  sites 
under  this  provision  would  have  to  be 
reclaimed  prior  to  a  state  being  eligi- 
ble to  make  the  certification  referred 
to  in  section  411(a)  of  SMCRA,  as 
would  be  amended  by  H.R.  2095. 

Under  section  4  of  the  bill,  the 
amendment  would  delete  the  require- 
ment contained  in  section  402(g)(7)(D) 
of  SMCRA,  as  would  be  amended  by 
H.R.  2095,  that  a  qualified  hydrologic 
unit  contain  a  site  subject  to  the  for- 
feiture of  a  bond  required  under  sec- 
tion 509.  The  amendment  also  makes  a 
numiber  of  technical  and  conforming 
changes  to  section  4  of  the  bill  as  re- 
ported by  the  conmilttee. 

Section  9:  The  amendment  would  make  a 
number  of  technical  and  conforming 
changes  to  the  bill  as  reported  by  Commit- 
tee. 

Section  16:  The  amendment  would  make  a 
number  of  technical  and  conforming 
changes  to  the  bill  as  reported  by  Commit- 
tee, and  would  provide  for  the  Secretary  to 
give  priority  consideration  to  states  which 
do  not  receive  grants  under  subtitle  A  when 
distributing  moneys  under  section  424(a)(2) 
of  SMCRA  as  would  be  amended  by  HJR. 
2095. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  CRAIG.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consvune. 

Mr.  Speaker,  I  rise  in  opposition  to 
H.R.  2095,  a  bill  to  amend  the  Surface 
Mining  Control  and  Reclamation  Act 
of  1977.  This  bill  would  needlessly  re- 
authorize the  abandoned  mine  land 
reclamation  fund  until  the  year  2007. 
It  also  expands  the  authority  for  the 
use  of  fees  from  surface  mined  coal  by 
significantly  expanding  the  types  of 
projects  for  which  AML  funds  may  be 
used.  As  originally  passed  in  the  Sur- 
face Mining  Control  and  Reclamation 
Act  of  1977,  the  abandoned  mine  land 
fund  was  authorized  for  15  years.  By 
the  end  of  this  authorization  in  1992 
as  called  for  in  SMCRA,  reclamation 
will  have  been  completed  in  the  West- 
em  States.  Thus,  the  national  objec- 
tive of  reclaiming  surface  coal  mines 
that  were  mined  and  not  reclaimed 
prior  to  SMCRA  wlU  have  been  com- 
pleted in  these  States.  Reclamation 
needs  on  private  lands  in  the  East  will 
remain  after  1992,  but  a  vehicle  other 
than  a  national  fee  could  better  ac- 
complish the  reclamation  of  the  East- 
em  and  Midwestern  coal  sites. 

H.R.  2095  is  extremely  premature 
and  has  been  rushed  through  conunit- 
tee  to  the  House  floor  even  though  3 
years  remain  prior  to  the  expiration 
date   of   the   current   fund   in    1992. 


Moreover,  the  Office  of  Surface 
Mining  will  not  complete  its  report  to 
Congress  on  whether  the  fund  should 
be  reauthorized  until  late  this  year. 
Therefore,  the  bill  has  proceeded  out 
of  committee  without  benefit  of  the 
views  of  the  agency  to  be  charged  with 
the  primary  responsibility  for  imple- 
menting the  new  law,  if  and  when  it  is 
enacted.  As  a  result  of  H.R.  2095  s  im- 
timely  consideration,  the  administra- 
tion opposes  the  passage  of  H.R.  2095. 

H.R.  2095  expands  dramatically  the 
obligations  of  the  fund  beyond  the 
original  law  and.  if  enacted,  will  cost 
the  national  electricity  consimaing 
public  almost  $200  nullion  annually. 
This  expense  is  inequitable  given  the 
fact  that  current  coal  industry  contri- 
butions to  the  fund— expected  to 
exceed  $3  billion  by  1992— will  have 
transformed  by  1992  a  problem  for- 
merly national  in  scope  to  one  local- 
ized in  a  few  States. 

The  current  bill  to  reauthorize  the 
fimd  is  not  a  fiscally  responsible  piece 
of  legislation.  It  has  taken  a  law  that 
was  designed  initially  to  address  a 
problem  very  limited  in  scope— the  rec- 
lamation of  coal  mine  sites  left  aban- 
doned by  surface  coal  mining  opera- 
tors prior  to  August  3.  1977,  the  date 
of  SMCRA's  enactment— and  expand- 
ed it. 

Such  an  expansion  is  easily  under- 
standable If  the  AML  fund  is  viewed  a 
grab  bag  that  can  be  used  to  fund  a 
potpourri  of  projects.  Because  the 
AML  fund  generates  such  substantial 
amounts  through  a  levy  on  coal  pro- 
duction—in excess  of  $200  million  per 
year— it  has  become  an  attractive 
target  for  various  constituencies  seek- 
ing a  funding  source  for  various  pubic 
works  projects.  The  current  effort  to 
renew  the  fund,  which  is  represented 
by  H.R.  2095,  has  sought  to  accommo- 
date these  interests  in  an  effort  to 
build  the  consensus  needed  to  secure 
passage  of  this  legislation  by  the 
House.  By  so  doing,  however,  the  bill 
that  comes  before  us  is  a  bloated  ver- 
sion of  an  AML  bill,  which  unnecessar- 
ily adds  to  the  obligations  of  the  fund, 
and  unfairly  increases  the  burden  on 
the  coal  industry  and  the  rate-passing 
electricity  consumer.  Moreover.  States 
having  no  problem  sites  that  require 
rehabilitation  wiU  bear  the  brunt  of 
underwriting  reclamation  costs  in  a 
few  States. 

There  are  other  serious  flaws  in  H.R. 
2095,  however.  The  bill  expands  the 
AML  fimd  to  include  provisions  requir- 
ing the  expenditures  of  funds  to  re- 
claim abandoned  noncoal  sites  and 
construction  projects  unrelated  to 
abandoned  coal  mines.  Such  projects 
would  be  fimded  by  coal  industry  con- 
tributions and  future,  unspecified  ap- 
propriations by  Congress.  The  Secre- 
tary would  be  authorized  to  use  such 
funds  to  reclaim  sites  adversely  affect- 
ed by  past  mining  activities,  without 
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regard  to  whether  such  mining  oc- 
curred prior  to  the  passage  of  SMCRA 
in  1977,  as  is  required  in  current  law. 
Moreover,  H.R.  2095  expands  the  obli- 
gations of  the  fund  beyond  its  original 
objectives,  even  though  the  sponsors 
stated  that  the  legislation's  purpose 
was  to  provide  revenues  necessary  to 
complete  high-priority  abandoned  coal 
mine  reclamation  projects  remaining 
in  several  States  after  1992. 

The  current  legislative  effort  is  pre- 
mature and  ill-suited  to  insuring  the 
completion  of  coal  mine  AML  projects 
remaining  on  State  inventories  after 
1992.  More  than  3  years  remain  prior 
to  the  expiration  of  the  fund,  and  suf- 
ficient time  certainly  remains  to  dis- 
cuss the  enactment  of  more  respansi- 
ble  and  cost-effective  alternatives  to 
the  current  legislation. 

The  AML  fund  should  be  narrovve  1, 
not  broadened.  The  costly  provisions 
for  the  reclamation  of  hardrock  sites, 
and  for  construction  projects  unrelat- 
ed to  coal  mines  abandoned  prior  to 
1977  should  not  be  passed  into  law. 
Congress  owes  the  American  taxpayer 
and  the  electricity  consuming  public  a 
fair  and  responsible  solution  to  the 
abandoned  mine  land  issue.  H.R.  2095 
does  not  accomplish  this  solution. 

The  administration,  although  sup- 
portive of  the  reclamation  of  aban- 
doned mine  land,  is  opposed  to  the 
passage  of  H.R.  2095,  as  the  bill  is  pre- 
mature. 

D  1310 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  RAHALL.  Mr.  Speaker,  how 
much  time  remains  on  my  side? 

The  SPEAKER  pro  tempore  (Mr.  de 
LA  Oabza).  The  gentleman  from  West 
Virginia  [Mr.  Rahall]  has  13  minutes 
remaining. 

Mr.  RAHALL.  Mr.  Speaker,  I  yield  4 
minutes  20  seconds  to  the  gentleman 
from  Pennsylvania  [Mr.  Murphy]. 

Mr.  MURPHY.  Mr.  Speaker,  first  let 
me  thank  my  subcommittee  chairman 
for  recognizing  me. 

Mr.  Speaker,  I  recognize  the  subcom- 
mittee chairman  for  the  tremendous 
amount  of  work  he  has  accomplished 
during  the  past  several  months  in  at- 
tempting to  craft  a  very  fair  and  im- 
partial reauthorization  of  the  aban- 
doned mine  lands  legislation. 

Let  me  first  answer  my  colleague 
from  Idaho  who  rose  in  opposition  to 
this  measure  by  saying  it  is  a  matter 
of  local  concern  and  not  national  con- 
cern. I  say  to  all  of  my  colleagues  both 
here  and  on  the  floor  and  those  who 
are  in  their  offices  watching  the  pro- 
ceedings that  this  is  as  much  a  nation- 
al concern  as  if  it  were  a  hurricane  in 
South  Carolina  or  an  earthquake  in 
California. 

I  can  well  remember  as  well  as  many 
of  my  neighbors  and  friends  in  west- 
em  Pennsylvania  the  years  1941,  1942, 
1943,    before    I    entered   the   Marine 


Corps,  when,  in  my  commimity.  we 
were  concerned  about  what  was  hap- 
pening in  the  mining  of  coal  in  those 
days,  both  by  the  surface  mining 
method  and  the  underground  method. 

We  gathered  in  a  small  church  and 
expressed  our  concern,  but  we  were 
soon  made  aware  that  that  concern 
could  not  be  a  protest,  for  a  protest 
would  have  been  an  unpatriotic  act. 

We  were  faced  with  a  massive  na- 
tional struggle  at  that  time  that  com- 
manded this  Nation,  rightfully  so,  to 
produce  all  of  the  coal  we  could 
produce,  to  manufacture  all  of  the 
steel  and  products  that  we  could 
produce,  without  regard  to  the  conse- 
quences, without  regard  to  the  envi- 
ronmental consequences;  yes,  at  any 
cost,  we  had  to  produce  that  coal  and 
did  not  care  about  reclamation. 

Well,  we  left  scars  from  that  effort. 
You  know,  we  have  repaired  scars  all 
over  the  world  that  were  cau£id  by 
that  worldwide  conflict,  and  yet  we  see 
a  voice  raised  in  objection  to  erasing 
those  scars  from  those  mining  commu- 
nities. 

Many  of  the  people  who  were  in 
those  communities  moved  West  be- 
cause we  wanted  to  expand  West.  In 
that  new  West  they  demanded  water 
power  and  water  resources,  and  we 
rightfully  responded  as  a  nation. 

They  demanded  foreign  subsidies, 
they  demanded  the  tapping  of  mineral 
access  lands  in  the  West,  they  de- 
manded railroad  expansion  grants, 
they  demanded  it  in  State  highways, 
and  rightfully  so.  We  met  them  as  a 
nation. 

D  1320 

However,  the  scars  that  they  left 
behind  are  still  there.  We  do  not 
object  to  aiding  our  brethren  in  the 
West  or  the  South  or  the  North  or  the 
i<riidwest,  in  farm  subsidies  or  grazing 
rights  or  anything  else  that  we  need  to 
(.-xpaiid  our  Nation's  interest.  Howev- 
er, prior  to  1977,  we  were  left  with 
these  scars,  even  though  we  did  not 
want  them.  Half  of  our  goal  has  been 
achieved.  A  reauthorization  will  reach 
the  other  half  of  that  goal  before  this 
authorization  time  expires. 

Therefore,  I  invite  all  of  my  col- 
leagues from  the  North,  East,  South, 
and  West  and  say,  "Aid  Members  in  re- 
pairing the  remaining  scars  from 
World  War  II  that  remain  in  our  coun- 
try." Support  the  legislation  crafted 
by  the  gentleman  from  West  Virginia 
and  espoused  by  many  Members. 

We  made  compromises  in  this  bill, 
compromises  that  I  did  not  want  to 
make.  We  lowered  the  fees  on  coal  in 
the  West.  We  allowed  it.  We  made 
compromises  to  meet  the  demands  of 
the  West  in  lowering  the  fees  for 
Western  coal.  We  made  compromises 
f  cr  it  to  be  allowed  in  noncoal  mineral 
site  redevelopment.  We  urge  all  Mem- 
bers to  Join  in  this  effort. 


Mr.  CRAIG.  Mr.  Speaker,  I  yield  3 
minutes  to  the  gentleman  from  Penn- 
sylvania [Mr.  Clinger]. 

Mr.  CLINGER.  Mr.  Speaker,  I  rise  in 
support  of  H.R.  2095.  First  of  all.  I 
want  to  commend  the  gentleman  from 
West  Virginia  [Mr.  Rahall].  for  the 
leadership  that  he  has  shown,  over  the 
years,  in  addressing  what  is  indeed  a 
national  problem.  That  is,  the  clean- 
ing up  and  the  reclamation  of  the 
abandoned  mine  sites,  where  we  have 
no  responsible  party,  and  these  sites 
represent  a  threat  to  safety  and 
health  of  thousands  of  people. 

Mr.  Speaker,  the  Abandoned  Mine 
Reclamation  Program  is  a  worthy  pro- 
gram, and  we  would  show  prudence  on 
behalf  of  the  House  of  Representa- 
tives if  we  were  to  reauthorize  the  pro- 
gram today.  Simply  put,  the  Aban- 
doned Mine  Land  Program  has  been 
successful  by  ensuring  that  dangerous 
mine  lands  are  reclaimed. 

Some  of  my  Western  colleagues  may 
disagree  with  this  assessment,  but  I 
speak  from  some  experience,  as  a  rep- 
resentati\  e  from  the  State  of  Pennsyl- 
vania, with  large  numbers  of  these 
sites  in  my  district.  Since  1980,  14,000 
acres  of  treacherous,  life-threatening 
abandoned  mine  land  have  been  re- 
claimed in  Pennsylvania  alone,  and 
tens  of  thoussmds  of  acres  more  have 
been  reclaimed  throughout  this  coun- 
try. Because  abandoned  mine  land 
projects  are  taken  up  on  a  priority 
basis  with  the  greater  health  and 
safety  risks  being  addressed  first,  re- 
claimed sites  translate  directly  into 
saved  lives  and  fev/er  serious  iiguries. 

Although  I  think  we  all  ag  ee  on  the 
need  to  continue  this  prograin  and  to 
complete  the  job  of  cleaning  up  the  re- 
maining abandoned  mine  land  sites 
around,  this  bill  is  not  without  contro- 
versy, as  we  have  heard.  Ther.>  is  an 
objection  raised  to  the  imporition  of  a 
national  fee  for  what  is  argued  is  a 
more  regional  problem,  and  the  argu- 
ment is  made  that  perhaps  the  States 
should  be  made  to  assess  the  extent  of 
their  problem  and  assess  a  fee  accord- 
ingly. The  problem  is,  it  would  pit  one 
State  against  another  and  create  tre- 
mendous competitive  disadvancsi;es  of 
one  State  over  another.  If  on?  deter- 
mined they  would  set  a  low  fee  for 
export,  or  sell  their  coal,  that  would 
penalize  a  State  trjring  to  do  a  respon- 
sible job  in  terms  of  cleaning  up  the 
site.  Therefore,  it  really  is  not  an  ade- 
quate solution  to  say  we  should  allow 
this  to  be  done  State  by  State. 

As  I  have  said,  a  considerable 
amount  of  work  has  been  accom- 
plished, and  clearly  there  is  more  work 
to  be  done.  Human  health  and  safety 
is  still  being  endangered.  This  bill  is  a 
sure-fire  means  to  seeing  this  program 
is  finally  completed. 

The  benefits  of  the  Abandoned  Mine 
Reclamation  Program  are  not  limited 
to  human  health  considerations.  The 


October  23,  1989 


CONGRESSIONAL  RECORD— HOUSE 


25463 


environment  benefits  from  the  pro- 
gram as  well.  Cleaning  up  a  site  often- 
times eliminates  acid  mine  drainage,  a 
major  problem  in  my  State,  and  recog- 
nizes the  damage  caused  by  acid  mine 
drainage  and  provides  new  opportuni- 
ties for  States  to  improve  water  qual- 
ity. 

By  enacting  this  bill,  we  will  be  un- 
derscoring our  continued  concern  for 
water  quality,  meeting  the  same  objec- 
tives of  our  Nation's  Clean  Water  Act 
by  making  creeks,  streams,  and  rivers 
more  "swimmable"  and  more  "fish- 
able." 

We  can  only  use  this  fund,  as  I  point 
out.  for  noncoal-related  reclamation 
projects. 

lii.  Speaker,  I  urge  support  of  this 
very  vital  legislation,  and  urge  my 
Members  to  support  it. 

Mr.  RAHALL.  Mr.  Speaker,  I  yield  3 
minutes  to  the  gentleman  from  Colo- 
rado [Mr.  Campbell],  a  very  valued 
member  of  the  subcommittee  and  full 
committee. 

Mr.  CAMPBELL  of  Colorado.  Mr. 
Speaker,  the  bill  we  are  considering 
today  has  received  much  attention 
since  oversight  hearings  on  abandoned 
coal  and  hardrock  mines  began  in 
April  1989. 

The  authorization,  to  collect  fees 
from  the  production  of  coal  to  clean 
up  past  mining  problems,  actually  does 
not  expire  until  1992.  The  coal  indus- 
try, however,  still  owes  the  people  who 
live  near  eastern  coal  fields  several  bil- 
lion dollars,  money  that  wiU  only  be 
collected  if  the  Fund  is  reauthorized. 

The  bill  does  not  ignore  the  needs  of 
Western  States.  We  have  ensured  that 
the  fees  collected  from  the  sale  of  coal 
will  be  cut  in  half  in  1992  for  Western 
States  that  certify  they  have  conu>let- 
ed  their  coal  reclamation  programs. 
This  WiU  allow  Eastern  States  to  con- 
tinue benefiting  from  the  program  and 
allow  Western  coal  producers  to  pass 
along  the  savings  to  their  customers. 

The  subcommittee  also  incorporated 
several  of  my  amendments,  demon- 
strating Congress  and  the  mining  in- 
dustry have  learned  a  lot  about  the 
long-term  problems  associated  with 
noncoal  mining. 

One  of  the  provisions  is  my  own 
measure  to  reclaim  abandoned  har- 
drock mines.  Hearings  were  held  on 
my  bill.  H.R.  2604.  on  July  1.  1989,  in 
Grand  Junction,  CO.  Industry  repre- 
sentatives. State  officials  and  environ- 
mentalists all  testified  that  the  legisla- 
tion was  necessary  and  workable. 

Mr.  Speaker,  I  disagree  with  those 
who  think  that  the  reclamation  of 
abandoned  mines  is  a  local  concern.  It 
seems  to  me  that  the  health  and 
public  safety  of  people  are  of  concern 
toaU. 

The  need  for  reclaiming  and  safe- 
guarding abandoned  mines  was  trag- 
ically brought  into  focus  by  the  deaths 
of  three  Grand  Junction  youngsters 
only  2  weeks  after  the  oversight  hear- 


ing was  held  in  in  that  city.  In  fact. 
Chairman  Rahall  dedicated  HJl.  2095 
to  their  memory  before  the  Interior 
Committee  reported  the  bill. 

Other  important  provisions  allow 
the  States  to  establish  an  acid  mine 
drainage  treatment  fimd  and  relieve 
States  from  potential  Superf und  liabil- 
ity If  they  conduct  remedial  work  at 
noncoal  sites  that  later  are  listed  as 
Superfund  sites.  This  provision  wUl 
encourage  the  reopening  of  some 
mines  and  will  result  in  environmental 
improvements  at  significantly  lower 
costs. 

The  State  of  Colorado  has  long  ad- 
vocated this  approach,  and  I  am  happy 
we  have  legislation  to  address  my 
State's  concerns. 

As  Congressmen,  we  are  continually 
asked  to  fund  more  work  with  less 
money.  A  program  is  in  place  that  pro- 
vides a  funding  mechanism  tc  pay  for 
necessary  facilities,  such  as  water 
treatment  plants,  and  fund  reclsima- 
tion  work  that  does  not  handicap  the 
competitiveness  of  American  coal  com- 
panies. 

I  urge  my  colleagues  to  support  this 
bill. 

Mr.  CRAIG.  Mr.  Speaker,  I  yield  3 
minutes  to  the  gentleman  from  Wyo- 
ming [Mr.  Thomas]. 

Mr.  THOMAS  of  Wyoming.  Mr. 
Speaker,  I  rise  in  opposition  to  the  bill 
before  Members. 

It  seems  to  me  that  it  is  a  clear  ex- 
ample of  the  law  that  there  always  is  a 
need  that  arises  to  fill  any  available 
resources.  The  times  have  changed 
since  this  bill  has  been  in  effect,  and 
since  this  law  has  been  in  effect  much 
good  has  been  done.  We  have  complet- 
ed, for  the  most  part,  work  that  it  was 
designed  to  do. 

What  bothers  me,  it  shifts  from  a 
user  fee  to  repair  those  damages  that 
have  been  made  as  the  result  of  coal 
mining,  to  a  general  cleanup  that  goes 
beyond  coal.  It  is  no  longer  a  user  fee. 
It  becomes  a  general  fee  that  has 
shifted  on  a  general  tax. 

I  need  to  emphasize  that  the  AML 
funding  has  been  important  and  bene- 
ficial to  our  State.  I  am  pleased  we 
had  it.  I  think  the  reasonable  thing  to 
do  is  look  at  what  we  have  and  make 
the  changes  that  seem  appropriate. 

As  Members  know,  the  cost  of  coal 
has  been  rather  low,  $3  to  $4  a  ton 
from  my  State,  and  we  are  talking 
about  a  35(  tax.  That  is  a  very  sub- 
stantial tax.  I  am  pleased  we  are  able 
to,  under  certain  circumstances, 
reduce  the  cost.  We  hope  to  be  able  to 
do  that. 

I  am  concerned,  also,  about  the  pro- 
vision of  the  bill  recrarding  the  propos- 
al that  provides  that  States  within  the 
region  must  agree  to  reductions  in  the 
cost.  That  would  keep  us,  of  course, 
from  reducing  costs  in  our  State,  if  we 
chose  to  do  so,  and  have  finished  our 
work,  in  order  that  we  would  not  be 
overly  competitive  with  our  neighbors. 
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Mr.  Speaker,  we  spend  a  great  deal 
of  time,  and  I  think  properly  so,  talk- 
ing about  being  competitive  in  this 
country,  being  able  to  compete  over- 
seas, being  able  indeed  to  ship  coal 
overseas.  However,  we  find  ourselves 
adding  here  in  this  case  a  general  tax 
to  go  far  beyond  those  things  that 
have  been  a  result  of  coal  mining  and 
simply  making  our  coal  industry  less 
competitive,  increasing  the  cost  to  util- 
ity and  coal  users. 

Mr.  Speaker.  I  certainly  would  like 
to  see  us  defeat  this  proposal 

Mr.  RAHALL.  Mr.  Speaker,  I  yield  3 
minutes  to  the  gentleman  from  Indi- 
ana [Mr.  McCloskct]. 

Mr.  McCLOSKEY.  Mr.  Speaker.  I 
rise  today  in  support  of  HJl.  2095.  the 
Abandoned  Mine  Reclamation  Act  of 
1989.  This  bill  will  reauthorize  the 
landmark  1977  Surface  Mining  Con- 
trol and  Reclamation  Act.  Much  has 
changed  since  1977.  but  much  reclama- 
tion stUl  needs  to  be  done.  Although  it 
is  true  that  substantial  SMCRA-relat- 
ed  reclamation  has  been  completed  in 
many  western  States,  reclamation  of 
abandoned  mines  remains  a  national 
environmental  priority. 

I  am  particularly  grateful  to  Chair- 
man Rahall  for  including  language 
similar  to  H.R.  538,  the  Interim  Aban- 
doned Mines  Act  of  1989,  which  I 
sponsored. 

Several  years  back,  an  Odon.  EN,  vet- 
erinarian by  the  name  of  Dr.  Roy  De- 
motte  contacted  me  regarding  the  un- 
reclaimed farmland  of  several  Amish 
farmers  in  the  area.  Dr.  Demotte's 
contact,  and  his  continued  interest,  is 
the  impetus  behind  my  work  in  this 
arena. 

Since  that  time,  I  have  been  working 
with  Chairman  Rahall  and  other 
Members  of  Congress  to  redress  a  seri- 
ous loophole  in  the  original  1977  Sur- 
face Mining  Control  and  Reclamation 
Act. 

I  am  speaking  of  land  mined  after 
the  passage  of  this  law  and  before  the 
individual  States  assumed  primacy  for 
supervision  of  surface  mining  oper- 
ations. Tens  of  thousands  of  acres 
which  were  mined  during  this  interim 
period  remain  unreclaimed  due  to  the 
dual  bankruptcies  of  the  mining  com- 
panies and  their  insurers. 

The  1977  law  stipulates  that  all 
mining  companies  must  file  a  bond 
which  "shall  cover  that  area  of  land 
within  the  permit  area  upon  which 
the  operator  will  initiate  and  conduct 
surface  coal  mining  *  *  *  the  amount 
of  the  bond  shall  be  sufficient  to 
assure  the  completion  of  the  reclama- 
tion plan  if  the  work  had  to  be  per- 
formed by  the  regxilatory  authority  in 
the  event  of  forfeiture."  The  bond  was 
meant  to  guarantee  thai  land  would 
be  reclaimed  after  being  mined.  How- 
ever, an  unforeseen  high  level  of 
surety     and     operator     bankruptcies 
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during  the  Interim  period  has  created 
a  new  generation  of  abandoned  mines. 

The  Federal  Office  of  Surface 
Mining  provides  for  funding  for  pre- 
1977  sites  and  the  States  are  responsi- 
ble after  they  assumed  primacy.  How- 
ever, for  these  interim  sites  which  will 
not  be  reclaimed  by  the  mining  opera- 
tors nor  the  bankrupt  bonding  compa- 
nies, there  is  little  hope  for  relief  from 
Government  agencies  at  this  time.  In 
fact  SMCRA  statutorily  prohibits  the 
expenditure  of  Federal  reclamation 
fuinds  for  post-1977  sites. 

This  is  a  serious  problem  in  southern 
Indiana.  In  my  district  alone,  almost 
3,700  acres  of  land  are  unreclaimed  as 
a  result  of  bonding  and  surety  compa- 
nies declaring  bankruptcy.  But  the 
true  scope  of  this  problem  is  nation- 
wide. According  to  the  Office  of  Sur- 
face Mining  in  Indianapolis,  in  Febru- 
ary of  last  year,  11  bonding  and  surety 
companies  were  insolvent  nationally. 
These  11  companies  affected  402 
mining  firms  nationwide. 

According  to  the  Department  of  the 
Interior,  in  1987  16  States  had  over 
31,000  acres  of  unreclaimed  land  at 
more  than  800  mining  sites. 

I  greatly  appreciate  the  assistance  I 
have  obtained  from  Chairman  Rahall 
and  the  Subcommittee  on  Mining  and 
Natural  Resources.  Two  years  ago,  I 
testified  on  the  human  impact  these 
unreclaimed  lands  have  had  on  several 
of  my  constituents,  especially  Amish 
farmers  around  Oden,  IN. 

The  Amish  have  farmed  this  land  in 
southwestern  Indiana  for  decades.  In 
1981,  individual  land  holders  entered 
into  a  contract  to  have  their  land 
mined  and  then  restored  to  farming 
quality.  But  this  has  not  happened. 
For  example,  in  the  Eighth  District  of 
Indiana,  there  is  an  elderly  widow  who 
lives  in  a  small  house  on  what  was 
once  6  acres  of  rich  farmland.  Her  late 
husband  had  entered  into  a  lease  -^ith 
Invesco,  which  mined  all  of  tho:.e  6 
acres.  Now  this  woman  is  ill  and  her 
house  is  sitting  on  a  postage-stAmp 
sized  piece  of  land  surrounded  bv  6 
acres  of  unreclaimed  strip  mine.  Mr. 
Frank  Wagler  and  his  wife,  Estier. 
have  had  almost  all  of  their  land  de- 
stroyed by  the  same  mining  company. 
Mr.  and  Mrs.  Wagler  testified  with  me 
before  Chairman  Rahaix's  subconunit- 
tee  in  July  1987  and  graphically  de- 
scribed how  their  once  rich  farm  has 
been  converted  into  a  literal  wasteland 
with  40-foot-high  walls  looming  over 
their  small  home. 

Clearly  this  land  needs  to  be  re- 
claimed as  soon  as  possible  in  order  to 
aUow  these  Amish  families  to  return 
to  farming.  Currently  Federal  aban- 
doned mine  land  [AML]  funds  cannot 
be  used  for  reclamation  purposes  be- 
cause of  the  statutory  prohibition. 

This  legislation,  and  language  in  the 
committee's  amendment  at  the  desk, 
provides  for  the  reclamation  of  these 
sites  by  allowing  the  prinuuy  States 


and  the  Secretary  to  expend  funds  at 
their  discretion  on  sites  which  are  en- 
vironmentally dangerous  and  are  haz- 
ardous to  public  health  and  safety  and 
which  will  not  otherwise  be  reclaimed. 

Paragraph  4  of  H.R.  2095,  as  amend- 
ed by  the  committee,  provides  for  a 
mechanism  to  reclaim  these  sites.  Any 
site,  mined  after  the  passage  of 
SMCRA  in  1977  and  before  the  pas- 
sage of  this  legislation  and  which  is 
unreclaimed  due  to  surety  bankruptcy, 
will  be  eligible  for  reclamation.  These 
sites,  as  well  as  other  sites  imre- 
claimed  due  to  the  insufficiency,  or 
lack,  or  the  surety  bond  can  be  re- 
claimed through  the  Secretary's  dis- 
cretionary fund  or  through  the  State 
shares. 

The  committee  amendment  to  para- 
graph 4  will  allow  reclamation  in  cases 
involving  bond  forfeitures  which  were 
insufficient  to  reclaim  the  sites,  as 
weU  as  unreclaimed  sites  due  to  surety 
bankruptcies,  including  a  few  sites 
which  occurred  after  primacy.  The 
language  provides  that  Federal  funds 
may  be  expended  only  if  the  bond  was 
not  replaced  and  if  "there  are  no  other 
funds  available  for  such  reclamation 
or  abatement  from  any  other  source." 

The  amendment  is  more  expansive 
than  my  original  legislation  but  by 
providing  for  the  reclamation  of  all 
post  1977  sites  which  are  not  re- 
claimed due  to  problems  with  the 
bonding  requirements,  I  believe  this 
amendment  effectively  closes  the 
SMCRA  loophole  which  I  referred  to 
earlier.  In  addition,  the  legislation  in- 
cludes caveats  to  ensure  that  Federal 
funds  will  be  spent  only  when  there  is 
no  other  possibility  of  reclamation. 

H.R.  2095  represents  a  compromise 
between  regional  interests  and  cpn- 
tains  an  important  extension  to  allow 
for  the  reclamation  of  dangerous  coal 
mines  which  were  mined  after  1977.  I 
urge  all  of  my  colleagues  to  support 
this  bU'. 

Mr.  CRAIG.  Mr.  Speaker  I  jield  4 
minutes  to  my  colleague,  thf.  gentle- 
man from  Kentucky  [Mr.  RcjersI. 

Mr.  ROGERS.  Mr.  Speaker.  I  rise  In 
support  of  H.R.  2095,  the  .i* bandocc' ; 
Mine  Reclamation  Act  of  1989  a:ia 
urge  its  adoption.  I  wish  to  commend 
the  chairman  of  the  Mining  and  Natu- 
ral Resources  Subcommittee  for  his 
initiative  in  seeking  the  early  reau- 
thorization of  this  vital  program. 

This  measure  addresses  several  key 
issues  and  renews  our  commitment  to 
the  Nation's  mining  communities  in 
Appalachia  and  in  the  western  States. 

While  this  bill  is  a  comprehensive 
measure  to  improve  the  abandoned 
mine  lands  or  AML  program.  I  am  par- 
ticularly pleased  that  it  includes  a 
modified  version  of  legislation  which 
Congressman  Perkins  and  I  intro- 
duced along  w^th  four  of  our  col- 
leagi'or.  iVom  West  Virginia.  This 
measorf  will  greatly  ease  current  re- 


strictions on  the  use  of  AML  funding 
to  help  solve  water  supply  problems. 

Mr.  Speaker,  title  IV  of  the  Surface 
Mining  Control  and  Reclamation  Act 
was  enacted  to  correct  problems  on 
land  mined  for  coal  and  abandoned 
prior  to  1977.  But,  even  as  the  95th 
Congress  put  the  finishing  touches  on 
the  1977  act,  it  was  obvious  that  fee 
collections  through  1992,  estimated  to 
be  about  $3.3  billion,  would  not  be  suf- 
ficient to  correct  all  problems  on  aban- 
doned mine  lands.  Consequently,  -Con- 
gress set  priorities  for  reclamation  in 
title  rv  that  emphasises  correcting 
health  and  safety  problems  over  envi- 
ronmental or  other  problems. 

Yet,  priority  programs  under  the 
1977  act  have  continued  to  be  sources 
of  controversy.  To  ensure  that  signifi- 
cant health  and  safety  problems  are 
distinguished  from  those  that  are  less 
important,  any  extension  of  the  1977 
ejct  must  address  the  danger  of  AML 
impacted  drinking  water.  I  wish  to 
commend  the  subcommittee  chairman 
for  moving  us  forward  to  ensure  that 
these  most  critical  needs  are  met. 

Many  areas  of  the  United  States— es- 
pecially Kentucky,  West  Virginia, 
Pennsylvania— have  had  water  sup- 
plies damaged  from  past  coal  mining. 
OSM's  interpretation  of  the  law  has 
favored  land  reclamation  over  projects 
to  repair  and  replace  damaged  water 
supplies. 

Under  current  procedures,  OSM's 
complex,  and  at  times  seemingly  con- 
tradictory, policies  for  determining 
project  eligibility  have  resulted  in  pro- 
gram rejection  for  several  important 
water  projects  in  Kentucky. 

If  I  may  be  parochial  for  a  moment, 
in  Knox  County  in  my  district,  our 
county  judge  executive  worked  closely 
with  our  State  natural  resources  offi- 
cials to  docimient  that  pre-1977 
mining  impacted  a  water  supply  and 
proposed  a  project  to  repair  the 
dar:<.age.  Yet,  OSM  rejected  this 
r>roject  because  it  argi:ed  that  the 
wator  sur;:ly  may  h'dvc  also  been  im- 
parted by  post-1977  luining.  This  im- 
possi^ile  s'andard  does  not  represent 
the  intent  of  the  1977  act.  The  act 
clearly  intended  that  significant 
health  and  safety  problems  be  correct- 
ed. I  cannot  comprehend  how  land  rec- 
lamation—although important— is 
more  important  than  ensuring  safe 
water  supplies. 

The  existing  law  also  establishes  six 
priority  objectives  for  the  program. 
For  the  most  part,  OSM  funds  only 
the  two  highest  priorities  and  has  at 
times  deemed  water  projects  to  be  a 
lower  priority. 

H.R.  2095  addresses  this  problem  in 
two  important  ways.  First,  it  clearly 
estabii.'ihes  that  AML  funds  used  to  re- 
place water  supplies  adversely  affected 
by  coal  mining  practices  are  an  appro- 
priati  and  justifiable  use  oi  AML 
fun'j^.  And.  second,  the  bill  authorizes 
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a  State  to  use  up  to  30  percent  of  its 
AML  funds  for  this  type  of  project. 
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For  these  reasons.  I  am  convinced 
that  this  measure  provides  needed 
relief  for  communities  where  water 
quality  has  been  adversely  Impacted 
by  coal  mining  practices.  This  legisla- 
tion addresses  the  critical  needs  of  the 
people  in  my  State  and  mining  States 
throughout  the  country.  It  is  Impera- 
tive that  the  House  pass  legislation  to 
enhance  every  State's  ability  to  repair 
water  systems  damaged  by  coal 
mining. 

Mr.  RAHALL.  Mr.  Speaker.  I  com- 
mend the  gentleman  from  Kentucky 
[Mr.  RocEBS],  the  gentleman  from 
Pennsylvania  [Mr.  Clinger].  and  the 
gentleman  from  Kentucky  [Mr.  Per- 
kins] for  their  past  efforts  and  their 
ongoing  efforts  to  not  only  pass  this 
legislation  but  to  develop  a  responsible 
solution  to  our  remitting  initiative  in 
this  Congress. 

Mr.  Speaker,  I  now  jield  3  minutes 
to  the  gentleman  from  Kentucky  TMr. 
Perkins]. 

Mr.  PERKINS.  Mr.  Speaker.  I  rise 
today  in  support  of  H.R.  2095.  the 
Abandoned  Mine  Reclamation  Act  of 
1989.  As  you  know,  this  bill  ensures 
the  reclamation  of  lands  and  waters 
adversely  affected  by  past  mining 
practices  by  extending  the  collection 
of  reclamation  fees  for  an  additional 
15-year  period  until  September  2007. 1 
want  to  commend  Chairman  Udall 
and  Subcommittee  Chairman  Rahaix 
for  their  fine  work  in  crafting  this  leg- 
islation and  getting  it  onto  the  House 
floor. 

Mr.  Speaker,  there  is  much  work  to 
be  done  in  cleaning  up  our  Nation's 
abandoned  mines.  While  many  AML 
projects  have  repaired  the  damage  and 
corrected  problems  caused  by  aban- 
doned mines,  thousands  of  areas  are 
still  in  need  of  reclamation.  The  seri- 
ous and  dangerous  sliding  occurring 
near  abandoned  mine  sites  in  eastern 
Kentucky  as  a  result  of  the  spring's 
heavy  rains  further  emphasizes  the 
fact  that  there  are  substantial  health 
and  safety  problems  that  still  need  to 
be  corrected.  Landslides,  mine  fires, 
refuse  fires,  abandoned  shafts,  and 
contaminated  water  continue  to 
threaten  the  health,  safety,  and  wel- 
fare of  the  people  living  in  abandoned 
mine  areas. 

Bflning  SUtes.  like  Kentucky,  are 
dependent  upon  the  many  programs 
funded  with  AML  moneys.  The  Emer- 
gency Program,  the  Rural  Abandoned 
Mine  Program,  and  the  Small  Opera- 
tors Assistance  Program  all  perform 
valuable  services  in  dealing  with  the 
persistent  problems  caused  by  aban- 
doned mines.  Just  this  past  week,  as 
national  attention  focused  on  Califor- 
nia, eastern  Kentucky  suffered  severe 
flooding  that  aggravated  the  aban- 
doned mine  sliding  problems  we  expe- 
rienced in  the  spring.  Abandoned  mine 
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slides  occurred  in  several  counties  in 
my  district,  threatening  the  health 
and  safety  of  those  who  live  in  these 
areas.  Since  Kentucky  has  no  State 
emergency  program,  we  were  and  are 
dependent  on  the  Federal  program 
and  the  valuable  emergency  services  it 
provides.  And  as  you  can  see  from  last 
week's  flooding,  there  is  an  immediate 
need  for  this  Federal  emergency  pro- 
gram as  well  as  for  other  AML  author- 
ized programs. 

However,  the  estimated  $3.3  billion 
that  wUl  be  collected  in  reclamation 
fees  through  1992  will  not  be  nearly 
enough  to  rectify  all  the  problems 
caused  by  pre-1977  abandoned  mine 
lands.  When  the  program  expires, 
there  will  still  be  over  4  billion  dollars' 
worth  of  high  priority  abandoned  coal 
mine  reclamation  projects  left.  This 
reauthorization  is  Just  vital.  Aban- 
doned mine  problems  are  not  going  to 
go  away,  and  they  will  simply  get 
worse  if  we  don't  deal  with  them  now. 
We  must  continue  the  crucial  work 
being  accomplished  with  these  AML 
fimds.  and  I  believe  that  the  modifica- 
tions in  Mr.  Rahall's  bill  concemlrig 
procedure  in  the  distribution  of  AML 
funds  will  help  ensure  that  these 
moneys  are  allocated  in  an  effective 
manner  that  better  targets  high  prior- 
ity health  and  safety  projects. 

The  Abandoned  Mine  Reclamation 
Act  includes  an  amendment  I  made 
with  my  colleague.  Hal  Rogers,  which 
addresses  the  most  serious  problem  oc- 
curring as  a  result  of  abandoned  mine 
lands— water  contaminated  by  mine 
drainage.  This  provision  enables 
States  to  use  abandoned  mine  land 
funds  for  water  line  extensions  in 
areas  where  ground  water  was  con- 
taminated by  mining  that  took  place 
predominantly  before  1977. 

Water— clean,  fresh,  and  drinkable- 
is  a  pressing  nred  in  numy  heavily 
mined  areas.  Water  contaminated  by 
mine  drainage  is.  In  many  cases,  the 
same  water  pumped  from  wells  or 
other  water  lines  that  is  often  used  for 
household  water  supply.  I  know  of 
many  communities  that  must  rely  on 
water  piped  in  from  20  or  30  miles 
away.  And  they  are  the  more  fortu- 
nate onct;.  Others  must  travel  10  miles 
to  cart  back  clean  water.  These  com- 
munities are  desperate  for  decent 
water  systems.  However,  in  recent 
years,  these  communities  have  had  in- 
creasing difficulty  in  getting  AML 
funding  because  the  OSM  is  demand- 
ing a  burden  of  proof  virtually  impos- 
sible to  meet. 

Quite  simply,  the  bill  says  that  a 
State  may  spend  up  to  30  percent  of 
its  AML  grants  for  the  purpose  of  con- 
structing public  water  distribution  fa- 
cilities, including  water  treatment 
plants  to  replace  water  supplies  ad- 
versely affected  by  coal  mining  prac- 
tices. 

This  provision  is  badly  needed,  as  is 
the  reauthorization  of  the  Abandoned 
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Mine  Lands  Acts  as  a  whole.  This  rec- 
lamation is  essential  for  the  protection 
of  the  health,  safety,  and  environment 
of  these  abandoned  mine  areas.  I  urge 
my  colleagues  to  vote  in  favor  of  HJl 
2095. 

a  1340 
Mr.  CRAIG.  Mr.  Speaker.  I  yield  the 
balance  of  my  time  to  my  colleague, 
the  gentleman  from  Utah  [Mr.  NncL^ 

SON]. 

Mr.  NIELSON  of  Utah.  Mr.  Speaker, 
I  rise  in  opposition  to  H.R.  2095  on  the 
grounds  that  it  is  premature  and 
would  do  more  harm  than  good  if 
passed  in  its  present  form. 

This  legislation  broadens  the  scope 
of  current  law  to  allow  funds  to  be  ex- 
pended on  reclamation  of  noncoal  sites 
and  construction  projects  not  related 
to  abandoned  coal  mines.  It  Is  grossly 
unfair  to  tax  a  specific  Industry  and 
user  group  to  take  care  of  problems 
they  had  nothing  to  do  with. 

According  to  my  information,  the 
Office  of  Surface  Mining  has  not  given 
us  their  report  on  whether  the  fimd 
should  be  reauthorized  yet.  Why  ar« 
we  moving  legislation  to  do  so  when 
we  don't  know  if  there  is  a  need  for  it? 
It  is  my  understanding  that  most,  if 
not  all.  western  reclamation  wiU  be 
done  by  1992.  If  the  report  from  OSM 
shows  a  continued  need  in  the  East, 
then  some  type  of  alternative  should 
be  considered. 

I  also  feel  that  this  bill,  with  sub- 
stantial minority  opposition,  should 
not  be  on  the  Suspension  Calendar. 
While  the  intentions  behind  this  legis- 
lation may  be  good.  I  cannot  support  it 
as  written.  I  would  urge  my  colleagues 
to  defeat  this  bill  and  consider  a  better 
alternative  once  all  the  facts  are  avail- 
able. 

The  SPEAKER  pr  .  tempore  (Mr.  db 
LA  Garza).  The  gentleman  from  Idaho 
[Mr.  Jraig]  has  1  minute  remaining. 

ISi  CRAIG.  Mr.  Speaker.  I  yield 
back  :,he  balance  of  my  time. 

Mr.  HAHALL.  Mr.  Speaker.  I  appre- 
ciate the  gentlemaa  from  Idaho  [BCr. 
Crai«;].  the  distinguished  ranking  mi- 
nority member,  for  jrieldlng  me  the 
last  minute  of  Yiis  time. 

Mr.  Speaker,  let  me  say  in  conclu- 
sion that  nobody  got  100  percent  of 
wliat  they  wanted  in  this  particular 
legislation.  As  i  mentioned  and  has 
been  pointed  out  throughout  the 
debate,  compromises  were  made  in 
order  to  take  into  accoimt  the  major 
concerns  of  Western  States  and  still 
satisfy  those  easterners  who  did  not 
want  to  give  into  those  compromises. 

I  would  also  say  in  conclusion,  Mr. 
Speaker,  that  although  philosophical- 
ly we  have  differences  on  this  particu- 
lar legislation,  the  gentleman  from 
Idaho  [Mr.  Craig],  the  ranking  minor- 
ity member,  has  conducted  himself  in 
a  very  gentlemanly  manner,  and  we  do 
agree  on  a  number  of  pieces  of  legisla- 
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tion  that  come  before  our  subcommit- 
tee and  full  committee.  I  wish  to  com- 
mend him  for  his  understanding  and 
conduct  during  this  debate,  and  I  ask 
for  final  p'>5sage  of  the  legislation. 

Mr.  RICHARDGON.  Mr.  Speaker,  i  would 
like  to  take  this  opportunity  to  thank  the  chair- 
man of  the  Subcommittee  on  Mining  and  Nat- 
ivai  Resources,  Mr.  Rahall,  and  the  chairman 
of  ttie  Committee  on  Interior  and  Insular  Af- 
fairs, Mr.  UoALL,  for  their  commitment  to  the 
important  issues  of  atMuxJoned  mine  reclama- 
tion arid  for  their  work  on  this  significant  legis- 
lation. Abandor>ed  mines  pose  a  significant 
health  and  environmental  danger  in  a  great 
number  of  communities  througfKiut  this  coun- 
try. This  legislation  is  certainly  both  timely  and 
important 

The  subcommittee  has  made  a  sincere 
effort  to  address  tfie  concerns  of  all  parties 
affected  by  this  legi$iatk>n.  The  Western 
States  has  particular  concerns  in  regards  to 
abandonment  coal  mines.  The  West,  for  nu- 
merous reasons,  is  closer  to  completing  the 
redamatxjn  of  abarxloned  coal  mines  as  a 
region  than  is  Vne  East.  For  this  reason,  the 
Western  States  were  concerned  that  provi- 
sions shouW  be  included  in  the  bill  to  adjust 
ttie  abandoned  mine  lands  fee  for  those 
States  which  had  completed  reclamation 
projects.  The  subcommittee,  responding  to 
these  concerns,  included  a  reduced  fee 
schedule  for  those  States  whk:h  certify  that 
their  reclamation  projects  are  completed.  I 
comnoend  the  chairman  for  addressing  this  im- 
portant concern. 

There  are,  however,  two  aspects  of  the  leg- 
islatkjn  over  which  the  Westem  States  contin- 
ue to  express  concern.  As  I  noted,  section 
41 1  provides  for  ttie  reductkm  of  fees  for  cer- 
tified States.  This  incentive  is  commendable. 
There  is  concern,  however,  that  the  section  as 
written  will  lead  to  unnecessary  controversy 
and  litigation.  The  issues  of  what  constitutes  a 
region  or  a  competitive  disadvantage  is  un- 
clear. Ttiese  ambiguities  will  make  certification 
a  difficun,  and  possibly,  unattainable  goal. 

The  reclamation  of  at>andoned  noncoal 
mines  remains  a  problem  throughout  ttie 
Nation.  The  subcommittee  has  made  a  note- 
worthy effort  to  address  this  matter  in  H.R. 
2095.  Urxler  the  bill's  provisions,  revenue  for 
reclaiming  abandoned  noncoal  mines  would 
come  from  receipts  under  tfie  1947  Materials 
Act  and  other,  unspecified,  appropriations. 
While  tf>e  reclamatkin  of  noncoal  mines  Is  of 
great  importance,  there  is  concern  that  ttie 
provisions  established  under  H.R.  2095  will 
not  provide  sufficient  funds  for  such  projects. 
This  funding  mechanism  shouM  be  examined 
to  assure  that  noncoal  mine  reclamation 
projects  receive  adequate  funding. 

Mr.  Speaker,  I  appreciate  ttiis  opportunity  to 
lx>th  commend  tf>e  sutxximmittee  chairman 
and  tfw  subcommittee  for  Vrm  diligent  effort 
and  to  address  these  outstanding  issues 

Mrs.  LLOYD.  Mr.  Speaker,  I  rise  today  to 
voice  my  strorig  support  for  ttie  provisions  of 
H.R.  2095,  the  At)arxk>ned  Mine  Reclamation 
Act  of  1989.  This  country  is  badly  pockmarked 
t>y  the  scars  from  ttie  estimated  13  mHlkxi 
acres  of  mined  land,  wtiich  was  abandoned 
wittKHjt  reclamation  prior  to  tfie  1977  Surface 
Mining  Control  and  Redamatkxi  Act  This  pro- 
gram MTtiich  we  are  voting  on  today  and  wtMch 


will  lead  to  the  much  needed  clean  up  and  re- 
covery of  hazardous  and  ugly  areas  in  Ten- 
nessee as  well  as  other  States  is  of  supreme 
importance.  Many  areas  of  Appalachia  will  be 
helped  greatly  from  extending  the  At>andoned 
Mine  Land  Program  and  especially  the  Rural 
Abandonment  Mine  Program  [RAMP].  In  Ten- 
nessee alone,  there  are  over  45,000  acres  of 
at)andoned  mine  land,  and  in  tfie  past,  rural 
areas  have  suffered  from  the  less  than  ade- 
quate fund  which  have  been  made  available. 

I  woukj  like  to  take  this  opportunity  also  to 
pubikHy  extend  my  thanks  to  a  man  who  has 
been  a  powerful  force  behind  the  fight  for  suf- 
ficient funds  to  deal  with  our  unsightly  and 
dangerous  rural  abandoned  areas.  Mr.  LH. 
Bumett  of  Tracy  City,  TN,  has  taken  the  task 
upon  himself  to  fight  to  clean  up  what  we  all 
have  left  behind.  Tfie  rural  abandoned  mines 
in  this  country  present  not  only  an  eyesore  on 
our  beautiful  natural  heritage, 'but  more  impor- 
tantly a  serious  health  and  safety  threat  to  the 
families  who  live  nearby.  All  of  us  in  the  Third 
District  of  Tennessee  owe  a  debt  of  thank  to 
LH.  Bumett,  and  we  hope  that  he  will  contin- 
ue his  work  for  tfie  betterment  of  all  of  Ten- 
nessee. 

Mr.  KANJORSKI.  Mr.  Speaker,  I  rise  today 
in  strong  support  of  the  Abandoned  Mine  Rec- 
lamatkxi  Act  of  1989,  which  will  extend 
through  the  year  2097  valuable  Federal  pro- 
grams to  recontour  and  to  repair  scarred 
at>andoned  mine  sites  that  pose  environmen- 
tal, safety,  and  health  threats  to  communities 
across  my  State  of  Pennsylvania  and  indeed 
across  the  entire  lotion. 

As  we  look  back  over  the  12-year  history  of 
this  program — and  recall  the  tfiousands  of 
deep  open  mine  shafts  that  have  been  ck>sed 
and  ttie  scores  of  public  water  systems  tfiat 
are  no  longer  contaminated  by  acid  mine 
drainage — we  can  recognize  the  importance 
of  this  legislatkxi. 

Our  national  commitment  to  return  aban- 
doned mine  sites  to  productive  use  has 
reaped  signifk:ant  environmental  and  econom- 
ic rewards.  Clearly,  we  have  made  substantial 
progress:  Over  55,000  acres  have  been  re- 
claimed, 240  underground  mine  fires  have 
been  at>ated,  and  7,600  mine  openings  have 
been  sealed  or  filled. 

Nevertfieless,  tfiere  is  still  much  to  done 
and  it  will  only  occur  if  we  pass  this  bill  before 
us  today.  It  is  necessary  to  address  serious 
health  and  safety  problems  at  other  aban- 
doned mine  sites.  There  are  still  many  areas 
tfiat  require  revegetation  and  reforestation  and 
unfortunately,  acid  mine  drainage  into  streams 
is  still  occurring  at  many  sites. 

Let  us  not  abandon  the  Abandoned  Mine 
Program  and  turn  our  backs  on  the  communi- 
ties wfiich  through  no  fault  of  tfieir  own  still 
face  the  hazardous  prot)lems  associated  with 
past  mining  activity. 

Just  tliis  last  week,  Mr.  Speaker,  funds  from 
one  of  tfie  programs  we  are  reauthorizing  in 
ttiis  bill  were  awarded  to  reclaim  a  site  in  my 
congressional  district  that  posed  a  serious 
health  and  safety  threat  to  k)cal  residents. 

In  Centralia,  PA,  nearly  1 ,000  people  had  to 
be  rekxMted  when  it  became  dear  a  few 
years  ago  that  it  would  be  several  years  at 
best  before  an  underground  mine  fire  would 
be  extinguished. 


We  have  seen  tfie  fruits  of  this  program  in 
nortfieastem  Pennsylvania,  but  we  also  know 
there  is  an  unfinisfied  agenda  and  a  txjlging 
inventory  of  sites  awaiting  treatment  This  bill 
will  enatile  us  to  tackle  additional  projects  to 
enhance  environmental  conditions  in  otfier 
communities. 

As  a  strong  supporter  of  making  sure  the 
money  collected  from  existing  coal  operators 
is  in  fact  invested  in  this  program  and  does 
not  sit  klle  in  tfie  U.S.  Treasury,  I  am  especial- 
ly pleased  that  this  trust  fund  will  gain  interest 
under  ttie  provisions  of  today's  bill.  By  ena- 
bling interest  to  accrue  on  unappropriated 
funds  collected  through  this  program,  our  ef- 
forts will  be  greatly  enhanced.  Better  yet,  we 
should  redouble  our  efforts  to  ensure  tfiat  all 
collected  funds  are  devoted  to  resolving  the 
problems  at  abandoned  mine  sites  as  quKkly 
as  possible. 

I  urge  my  colleagues  to  support  the  continu- 
ation of  this  program.  The  job  has  yet  to  be 
completed,  and  the  need  is  still  compelling. 
Tfie  problems  exist  in  a  number  of  States  and 
a  strong  Federal  role  is  no  less  essential 
today  than  it  was  in  1977  wfien  this  program 
was  originally  adopted. 

The  SPEAKER  pro  tempore.  All 
time  for  debate  has  expired. 

The  question  is  on  the  motion  of- 
fered by  the  gentleman  from  West  Vir- 
ginia [Mr.  Rahall]  that  the  House 
suspend  the  rules  and  pass  the  bill, 
H.R.  2095,  as  amended. 

The  question  was  taken. 

Mr.  CRAIG.  Mr.  Speaker,  on  that  I 
demand  the  yeas  and  nays. 

Tne  yeas  and  nays  were  ordered. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  clause  5,  rule  I,  and  the  Chair's 
prior  announcement,  fiuther  proceed- 
ings on  this  motion  will  be  postponed. 
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ANTITERRORISM  AND  ARMS 
EXPORT  AMENDMENTS  ACT 
OF  1989 

Mr.  FASCELL.  Mr.  Speaker.  I  move 
to  suspend  the  ruleA  and  pass  the  bill 
(H.R.  91)  to  prohibit  exports  of  mili- 
tary equipment  to  countries  support- 
ing international  terrorism,  and  for 
other  purposes,  as  amended. 

The  Clerk  read  as  follows: 
HJl.  91 

Be  it  enacted  by  the  Senate  and  Home  of 
Representatives   of  the    United   States   of 
America  in  Congress  assembled, 
SEcnos  I.  SHOter  titls  asd  table  op  contents. 

<a)  Short  Title.— This  Act  may  be  cited  as 
the  "Anti-Terrorism  and  Amu  Export 
Amendments  Act  of  1989". 

(b)  Table  or  Contents.— The  table  of  con- 
tents for  this  Act  is  as  follows: 

Sec.  1.  Short  title  and  table  of  contents. 

Sec.  2.  Prohibition  on  arms  traruactioru 
with  countries  supporting  ter- 
rorism. 

Sec.  3.  Considerations  in  issuance  of  arms 
export  licenses  and  in  arms 
sales. 

Sec  4.  Exports  to  countries  supporting  ter- 
rorism. 

Sec  S.  Prohibition  on  assistance  to  coun- 
tries supporting  international 
terrorism. 


Sec  «.  Designation  of  items  on  the  muni- 
tions lUt 

Sec  7.  QuarteHy  reports  on  third  country 
transfers  and  on  DOD  transfers 
to  other  agencies. 

Sec  S.  SpecicU  authorities. 

Sec  9.  Hostage  Act 

Sec  10.  Self-defense  in  accordance  with 
international  law. 

SEC  t  PKOHiamoN  on  arms  transactions  with 

C0VNTUE8  SUPPOKITNG  TERRORISM. 

(a)  PROHomoN.— Section  40  of  the  Anns 
Export  Control  Act  (22  U.S.C.  2780/  U 
amended  to  read  as  follows: 

SEC  M.  TRANSACTIONS  WITB  COVNTRIES SUPPORT- 
ING ACTS  OP  INTERNATIONAL  TERROR- 
ISM. 

"(a)  PROHnuTED  Transactions  by  the 
United  States  Government.— The  following 
transactions  by  the  United  States  Govern- 
ment are  prt)hibited: 

"(1)  Exporting  or  otherwise  providing  (by 
sale,  lease  or  loan,  grant,  or  other  means), 
directly  or  indirectly,  any  munitions  item  to 
a  country  described  in  subsection  (d)  under 
the  authority  of  this  Act,  the  Foreign  AssUt- 
ance  Act  of  1961,  or  any  other  law  (except  as 
provided  in  subsection  (h)).  In  implement- 
ing this  paragraph,  the  United  States  Gov- 
ernment— 

"(A)  shall  suspend  delivery  to  such  coun- 
try of  any  such  item  pursuant  to  any  such 
transaction  which  has  not  been  completed 
at  the  time  the  Secretary  of  State  makes  the 
determination  described  in  subsection  (d), 
and 

"(B)  shall  terminate  any  lease  or  loan  to 
such  country  of  any  such  item  which  is  in 
effect  at  the  time  the  Secretary  of  State 
makes  that  determination. 

"(2)  Providing  credits,  guarantees,  or 
other  financial  assistance  under  the  author- 
ity of  thU  Act,  the  Foreign  Assistance  Act  of 
1981,  or  any  other  law  (except  as  provided 
in  subsection  fh)),  with  respect  to  the  acqui- 
sition of  any  munitions  item  by  a  country 
described  in  subsection  (d).  In  implement- 
ing this  paragraph,  the  United  States  Gov- 
ernment shall  suspend  expenditures  pursu- 
ant to  any  such  assistance  obligated  before 
the  Secretary  of  State  makes  the  determina- 
tion described  in  subsection  (d).  The  Presi- 
dent may  authorize  expenditures  otherwise 
reguired  to  be  suspended  pursuant  to  the 
preceding  sentence  if  the  President  has  de- 
termined, and  reported  to  the  Congress,  that 
suspension  of  those  expenditures  causes 
undue  financial  hardship  to  a  supplier, 
shipper,  or  similar  person  ond  allovnng  the 
expenditure  vtti  not  result  in  any  munitions 
item  being  made  avaiUMe  for  use  by  such 
country. 

"(3)  Consenting  under  section  3(a)  of  this 
Act,  under  section  SOS(a)  of  the  Foreign  At- 
sistance  Act  of  1981.  under  the  regulations 
issued  to  carry  out  section  38  of  thu  Act,  or 
under  any  other  law  (except  as  provided  in 
subsection  (h)).  to  any  transfer  of  any  muni- 
tions item  to  a  country  described  in  subsec- 
tion (d).  In  implementing  this  paragraph, 
the  United  States  Government  shall  with- 
draw any  such  consent  which  is  in  effect  at 
the  time  the  Secretary  of  State  makes  the  de- 
termination described  in  subsection  (d). 
except  that  this  sentence  does  not  apply 
with  respect  to  any  item  that  has  already 
been  transferred  to  such  country. 

"(4)  Providing  any  license  or  other  ap- 
proval under  section  38  of  thU  Act  for  any 
export  or  other  transfer  (including  by  means 
Of  a  technical  assistance  agreement,  manu- 
facturing licensing  agreement,  or  coproduc- 
tion  agreement)  of  any  munitions  item  to  a 
country  described  in  si^tsection  (d).  In  im- 
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plemenHng  this  paragraj^  the  United 
States  Government  shall  suspend  any  such 
license  or  other  approval  which  is  in  effect 
at  the  time  the  Secretary  of  State  makes  the 
determination  described  in  subsection  (d). 
except  tfiat  this  sentence  does  not  apply 
with  respect  to  any  item  that  has  already 
been  exported  or  oOierwise  transferred  to 
such  country. 

"(S)  Otherwise  facilitating  the  acquisition 
of  any  munitions  item  tty  a  country  de- 
scribed in  sul>section  (d).  This  paragraph 
applies  with  respect  to  activities  undertak- 
en— 

"(A)  by  any  department,  agency,  or  other 
instrumentality  of  the  Government, 

"(B)  by  any  officer  or  employee  of  the  Gov- 
ernment (including  members  of  the  United 
States  Armed  Forces),  or 

"(C)  by  any  other  person  at  the  request  or 
on  behalf  of  the  Government 
The  Secretary  of  State  may  waive  the  re- 
quirements of  the  second  sentence  of  para- 
graph  (1),  the  second  sentence  of  paragraph 
(3),  and  the  second  sentence  of  paragraph 
(4)  to  the  extent  that  the  Secretary  deter- 
mines, after  consultation  with  the  Congress, 
that  unusual  and  compelling  circumstances 
require  that  the  United  States  Government 
not  take  the  actions  specified  in  that  sen- 
tence. 

"(b)  PROHonTD  Transactions  by  United 
States  Persons.— 

"(1)  In  aENERAL.—A  United  States  person 
may  not  take  any  of  the  following  actions: 

"(A)  Exporting  any  munitions  item  to  any 
country  described  in  subsection  (d). 

"(B)  Selling,  leasing,  loaning,  granting,  or 
otherwise  providing  any  munitions  item  to 
any  country  described  in  subsection  (d). 

"(C)  Selling,  leasing,  loaning,  granting,  or 
otherwise  providing  any  munitUms  item  to 
any  recipient  which  is  not  the  government 
of  or  a  person  in  a  country  described  in  sub- 
section (d)  if  the  United  Stales  person  has 
reason  to  know  that  the  munitions  item  will 
be  made  available  to  any  country  described 
in  subsection  (d). 

"(D)  Taking  any  other  action  which  would 
facilitate  the  acquisition,  directly  or  indi- 
rectly, of  any  munitions  item  by  the  govern- 
ment of  any  country  described  in  sutuection 
(d),  or  any  person  acting  on  bOutif  of  that 
government,  if  the  United  States  person  has 
reason  to  know  that  that  action  will  facili- 
tate the  acquisition  of  that  item  by  such  a 
government  or  person. 

"(2)  LlABIUTY  FOR  ACTIONS  Or  rORE/ON  SUB- 
SIDIARIES. ETC.— A  United  States  person  vio- 
lates this  subsection  if  a  corporation  or 
other  person  that  is  controlled  in  fact  by 
that  United  States  person  (as  determined 
under  regulations,  tohich  the  President  shall 
issue)  takes  an  action  described  in  para- 
graph (1)  outside  the  United  States. 

"(3)  APPUCABnJTY  TO  ACTIONS  OUTSIDE  THE 

UNTTED  STATES.— Paragraph  (1)  applies  with 
respect  to  actions  described  in  that  para- 
graph which  are  taken  either  wiOiin  or  out- 
side the  United  Stales  by  a  United  States 
person  described  in  subsection  (l)(3)  (A)  or 
(B).  To  the  extent  provided  in  regulations 
issued  under  siOuection  n)(3)(D).  paragraph 
(1)  applies  with  respect  to  actions  described 
in  that  paragraph  uOiich  are  taken  outside 
the  United  States  by  a  person  designated  as 
a  United  Stales  person  in  those  regulations. 

"(c)  Transfers  to  Governmente  and  Per- 
sons Covered.— This  section  applies  roith  re- 
spect to— 

"(1)  the  acquiHtUm  of  munitions  items  by 
the  govemmerU  of  a  country  described  in 
sul>section  (d);  and 

"(2)  the  acquisition  of  munitions  items  by 
any    individual,    group    or   other   person 
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within  a  country  described  in  subsection 
(d).  except  to  the  extent  that  subparvgmph 
(D)  of  subsection  (b)(1)  provides  otherwise 

"(d)  Countries  Covered  by  PKOHomoM.— 
The  prohibUions  contained  in  this  section 
apply  with  respect  to  a  country  if  the  Secre- 
tary of  State  determines  that  the  govern- 
ment of  that  country  has  repeatedly  provid- 
ed support  for  acU  of  international  terror- 
ism. 

"(e)  Publication  or  Determihatioms.— 
Each  determination  of  the  Secretary  of  State 
under  subsection  (d)  shall  be  published  in 
the  Federal  Register. 

"(f)  Rescission.— A  determination  made  by 
the  Secretary  of  State  under  subsection  (d) 
may  not  be  rescinded  unless  the  President 
submits  to  the  Speaker  of  the  House  of  Rep- 
resentatives and  the  chairman  of  the  Com- 
mittee on  Foreign  Relations  of  the  Senate— 
"(1)  before  the  proposed  rescission  would 
take  effect,  a  report  certifying  that- 

"(A)  there  has  been  a  fundamental  thange 
in  the  leadership  and  policies  of  the  govern- 
ment of  the  country  concerned; 

"(B)  that  government  is  not  supporting 
acts  of  inlemational  terrorism;  and 

"(C)  that  government  has  provided  assur- 
ances that  it  wUl  not  support  acts  of  inter- 
national terrorism  in  the  future;  or 

"(2)  at  Uast  4S  days  before  the  proposed  re- 
scission would  take  effect,  a  report  justify- 
ing the  rescission  and  certifying  that— 

"(A)  the  government  concerned  has  not 
provided  any  support  for  international  ter- 
rorism during  the  preceding  6-month  period; 
and 

"(B)  the  government  concerned  has  pro- 
vided assurances  that  it  uHll  not  support 
acts  of  international  terrorism  in  the  future. 
"(g)  Waiver.— The  President  may  waive 
the  prohibitUms  contained  in  this  section 
with  respect  to  a  specific  traruaction  if- 

"(1)  the  President  determines  that  the 
transaction  is  essential  to  the  national  secu- 
Hty  interests  of  the  United  States;  and 

"(2)  not  less  than  IS  days  prior  to  the  pro- 
posed traruaction,  the  President— 

"(A)  coruulU  udth  the  Committee  on  For- 
eign Affairs  of  the  House  of  Representatives 
and  the  Committee  on  Foreign  Relations  of 
the  Senate;  and 

"(B)  submiU  to  the  Speaker  of  the  House 
of  Representatives  and  the  chairman  of  the 
Committee  on  Foreign  Relatioru  of  the 
Senate  a  report  containing— 

"(i)  the  name  of  any  country  involved  in 
the  proposed  transaction,  the  identity  q/any 
recipient  of  the  items  to  be  provided  pursue 
ant  to  the  proposed  transaction,  and  the  an- 
ticipated use  of  those  items; 

"(ii)  a  description  of  the  munitUms  items 
involved  in  the  proposed  traruaction  (in- 
cluding their  market  value)  and  the  actual 
sale  price  at  each  step  in  the  traruaction  (or 
if  the  items  are  traruferred  by  other  than 
sale,  the  manner  in  which  they  will  be  pro- 
vided); 

"(Hi)  the  reasons  why  the  proposed  trans- 
action is  essential  to  the  national  security 
interesU  of  the  United  States  and  the  justifi- 
cation for  such  proposed  traruaction; 

"(iv)  the  date  on  which  the  proposed 
traruaction  is  expected  to  occur;  and 

"(v)  the  name  of  ei>ery  United  States  Gov- 
ernment department,  agency,  or  other  entity 
involved  in  the  proposed  traruaction,  every 
foreign  government  involved  in  the  pro- 
posed  traruaction,  and  every  private  party 
with  significant  participation  in  the  pro- 
posed traruaction. 

To  the  exterU  possible,  the  information  spec- 
ified in  subparagraph  (B)  of  paragraph  (2) 
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shaU  be  jtrootded  in  unclassified  form,  with 
any  classified  information  provided  in  an 
addendum  to  the  report 

"fhJ  EXMUmOH  FOB  TRAKSACnONS  SUBJSCT 
TO    NiTtOMAL    SXCUBITY  ACT  RBPORTINQ    RE- 

QvntKMKMTS.—The  prohibitions  contained  in 
this  section  do  not  apply  viith  respect  to  any 
transaction  subject  to  reporting  require- 
ments under  title  V  of  the  National  Security 
Act  of  1947  (SO  U.S.C.  413  et  seq.;  relating  to 
congressional  oversight  of  intelligence  ac- 
tivities). 

"H>  Relation  to  Othsr  Laws.— 

"(If  In  OMNOtAL.—'nu  provisions  of  this 
section  shall  apply  notvHthstanding  any 
other  provision  of  lata,  other  than  section 
814(aJ  of  the  Foreign  Assistance  Act  of  1961 
122  U.S.C.  23M(aJ). 

"(2)  Section  tu(a)  waiver  authority.— If 
the  authority  of  section  614(a)  of  the  For- 
eign Assistance  Act  of  1961  is  used  to  permit 
a  transaction  under  that  Act  or  the  Arms 
Export  Control  Act  which  is  otherwise  pro- 
hibited by  this  section,  the  written  policy 
justification  reauired  by  that  section  shall 
include  the  information  specified  in  subsec- 
tion (g)(2)(B)  of  this  section. 

"(j)  Criminal  Penalty.— Any  person  who 
willfully  violates  this  section  shall  be  fined 
for  each  violation  not  more  than  $1,000,000, 
imprisoned  not  more  than  10  years,  or  both. 

"(k)  Civil  Penalties;  Enforcement.- In  the 
enforcement  of  this  section,  the  President  is 
authorized  to  exercise  the  same  powers  con- 
cerning violations  and  enforcement  which 
are  conferred  upon  departments,  agencies, 
and  officials  by  sections  11(c),  11(e),  11(g), 
and  12(a)  of  the  Export  Administration  Act 
of  1979  (subject  to  the  same  terms  and  con- 
ditions as  are  apjUicable  to  such  powers 
under  that  Act),  except  that,  notwittistand- 
irig  section  11(c)  of  that  Act,  the  civil  penal- 
ty for  each  violation  of  this  section  may  not 
exceed  tSOO.OOO. 

"(I)  DEFiNmoNs.—As  used  in  this  section— 

"(1)  the  term  "munitions  item'  means  any 
item  enumerated  on  the  United  States  Muni- 
tions list  (without  regard  to  whether  the 
item  is  imported  into  or  exported  from  the 
United  States): 

"(2)  the  term  'United  States',  when  used 
geographically,  means  the  several  States,  the 
District  of  Columbia,  tlxe  Commonwealth  of 
Puerto  Rico,  the  Commonwealth  of  the 
Northern  Mariana  Islands,  and  any  terri- 
tory or  possession  of  the  United  States;  and 

"(3)  the  tern  'United  States  person' 
means— 

"(A)  any  citizen  or  permanent  resident 
alien  of  the  United  States; 

"(B)  any  sole  proprietorship,  partnership, 
company,  association,  or  corporation 
liaving  its  principal  place  of  business 
within  the  United  States  or  organized  under 
the  laws  of  the  United  States,  any  State,  the 
District  of  Columbia,  the  Commomoealth  of 
Puerto  Rico,  the  Commontoealth  of  the 
Northern  Mariana  Islands,  or  any  territory 
or  possession  of  the  United  States; 

"(C)  any  other  person  loith  respect  to  that 
person's  actions  while  in  the  United  States; 
and 

"(D)  to  the  extent  provided  in  regulations 
issued  by  the  Secretary  of  State,  any  person 
that  is  not  described  in  subparoffraph  (A), 
(B).  or  (C)  but- 

"(i)  is  a  foreian  subsidiary  or  affiliate  of  a 
United  States  person  described  in  subpara- 
graph (B)  and  is  controlled  in  fact  by  that 
United  States  person  (as  determined  in  ac- 
cordance xoith  those  regulations),  or 

"(ii)  U  otherwise  subject  to  the  jurisdic- 
tion of  the  United  Stales, 
XDlth  respect  to  that  person's  actions  whUe 
outside  the  United  States. ". 


(b)   CONTORMINQ  AMENDMEHT.—Section  3(f) 

of  the  Anns  Export  Control  Act  (22  U.S.C. 
27S3(f))  is  repealed. 

SEC  t  CONSIDBKAnONS  IN  ISSVANCS  OF  AKMS 
SXPOKT  UCENSKS  AND  IN  AKMS 
SALES. 

(a)  Extort  Licenses.— Section  38(a)(2)  of 
the  Arms  Export  Control  Act  (22  U.S.C.  2778) 
is  amended  by  inserting  "support  interna- 
tional terrorism, "  after  "arms  race, ". 

(b)  Arms  Sales.— Section  36(b)(1)(D)  of 
that  Act  (22  U.S.C.  2776(b)(1)(D))  is  amend- 
ed— 

(1)  by  redesignating  clauses  (ii)  through 
(iv)  as  clauses  (Hi)  through  (v),  respectively; 
and 

(2)  by  inserting  the  following  new  clause 
(ii)  after  clause  (i): 

"(ii)  support  international  terrorism;". 

SEC  4.  EXPORTS  TO  COUNTWES  SUPPOKHNG  TER- 
RORISM. 

Section  6(j)  of  the  Export  Administration 
Act  of  1979  (SO  U.S.C.  App  UOSd))  is  amend- 
ed to  read  as  follows: 

"(j)  Countries  Supportino  International 
Terrorism.— (1)  A  validated  license  shall  be 
required  for  the  export  of  goods  or  technolo- 
gy to  a  country  if  the  Secretary  of  State  has 
made  the  following  determinations: 

"(A)  The  government  of  such  country  has 
repeatedly  provided  support  for  acts  of 
international  terrorism.. 

"(B)  The  export  of  such  goods  or  technolo- 
gy could  make  a  significant  contribution  to 
the  military  potential  of  such  country,  in- 
cluding its  military  logistics  capability,  or 
could  enhance  the  ability  of  such  country  to 
support  acts  of  international  terrorism. 

"(2)  The  Secretary  and  the  Secretary  of 
State  shall  notify  the  Committee  on  Foreign 
Affairs  of  the  House  of  Representatives  and 
the  Committee  on  Banlcing,  Housing,  and 
Urban  Affairs  and  the  Committee  on  For- 
eign Relations  of  the  Senate  at  least  30  days 
before  issuing  any  validated  license  required 
by  paragraph  (1). 

"(3)  Each  determination  of  the  Secretary 
of  State  under  paragraph  (1)(A),  including 
each  determination  in  effect  on  the  date  of 
the  enactment  of  the  Antiterrorism  and 
Arms  Export  Amendments  Act  of  1989,  shall 
be  published  in  the  Federal  Register. 

"(4)  A  determination  made  by  the  Secre- 
tary of  State  under  paragraph  (1)(A)  may 
not  be  rescinded  unless  the  President  sub- 
mits to  the  Speaker  of  the  House  of  Repre- 
sentatives and  the  chairman  of  the  Commit- 
tee on  Banking,  Housing,  and  Urban  Affairs 
and  the  chairman  of  the  Committee  on  For- 
eign Relations  of  the  Senate— 

"(A)  before  the  proposed  rescission  vjould 
take  effect,  a  report  certifying  that— 

"(i)  there  has  been  a  fundamental  change 
in  the  leadership  and  jwlicies  of  the  govern- 
ment of  the  country  concerned; 

"(ii)  that  government  is  not  supporting 
acts  of  international  terrorism;  and 

"(Hi)  that  government  has  provided  assur- 
ances that  it  iDill  not  support  acts  of  inter- 
national terrorism  in  the  future;  or 

"(B)  at  least  4S  days  before  the  proposed 
rescission  would  take  effect,  a  report  justify- 
ing the  rescission  and  certifying  that— 

"(i)  the  government  concerned  has  not 
provided  any  support  for  international  ter- 
rorism during  the  preceding  6-month  period; 
and 

"(ii)  the  government  concerned  has  pro- 
vided tusurances  that  it  wiU  not  support 
acts  of  international  terrorism  in  the 
future.". 


SEC  5.  prohibition  ON  ASSISTANCE  TO  COUNTRIES 
SUPPORTING  INTERNATIONAL  TERROR- 
ISM 

Section  620A  of  the  Foreign  Assistance  Act 
of  1961  (22  U.S.C.  2371)  is  amended  to  read 
as  follows: 
"SEC  ttSA.  PROBiarnON  on  assistance  TO  GOV. 

ERNMBNTS  SUPPORTING  INTERN ATION- 

AL  TERRORISM. 

"(a)  Prohibition.— The  United  States  shall 
not  provide  any  assistance  under  this  Act, 
the  Agricultural  Trade  Development  and  As- 
sistance Act  of  19S4,  the  Peace  Corps  Act,  or 
the  Export-Import  Bank  Act  of  194S  to  any 
country  if  the  Secretary  of  State  determines 
thai  the  government  of  that  country  has  re- 
peatedly provided  support  for  acts  of  inter- 
national terrorism. 

"(b)  Publication  or  Determinations.— 
Each  determination  of  the  Secretary  of  State 
under  subsection  (a),  including  each  deter- 
mination in  effect  on  the  date  of  the  enact- 
ment of  the  Antiterrorism  and  Arms  Export 
Amendments  Act  of  1989,  shall  be  publistied 
in  the  Federal  Register. 

"(c)  Rescission.— A  determination  made 
by  the  Secretary  of  State  under  subsection 
(a)  may  not  be  rescinded  unless  the  Presi- 
dent sulnnits  to  the  Speaker  of  the  House  of 
Representatives  and  the  chairman  of  the 
Committee  on  Foreign  Relations  of  the 
Senate— 

"(1)  before  the  proposed  rescission  would 
take  effect,  a  report  certifying  that— 

"(A)  there  has  been  a  fundamental  change 
in  the  leadership  and  policies  of  the  govern- 
ment of  the  country  concerned; 

"(B)  that  government  is  not  supporting 
acts  of  international  terrorism;  and 

"(C)  that  government  has  provided  assur- 
ances that  it  uHll  not  support  acts  of  inter- 
national terrorism  in  the  future;  or 

"(2)  at  least  4S  days  before  the  proposed  re- 
scission would  take  effect,  a  report  justify- 
ing the  rescission  and  certifying  that— 

"(A)  the  government  concerned  has  not 
provided  any  support  for  international  ter- 
rorism during  the  preceding  6-month  period; 
and 

"(B)  the  government  concerned  has  pro- 
vided assurances  that  it  XDill  not  support 
acts  of  international  terrorism  in  the  future. 

"(d)  Waiver.— Assistance  prohibited  by 
sutuection  (a)  may  be  provided  to  a  country 
described  in  that  sut>section  if— 

"(1)  the  President  determines  that  nation- 
al security  interests  or  humanitarian  rea- 
sons justify  a  waiver  of  subsection  (a), 
except  that  humanitarian  reasons  may  not 
be  used  to  justify  assistance  under  part  II  of 
this  Act  (including  chapter  4,  chapter  6,  and 
chapter  8),  or  the  Export-Import  Bank  Act  of 
194S;and 

"(2)  at  least  IS  days  before  the  toaiver 
takes  effect,  the  President  consults  vrith  the 
Committee  on  Foreign  Affairs  of  the  House 
of  Representatives  and  the  Committee  on 
Foreign  Relations  of  the  Senate  regarding 
the  projmsed  waiver  and  submits  a  report  to 
the  Speaker  of  the  House  of  Representatives 
and  the  chairman  of  the  Committee  on  For- 
eign Relations  of  the  Senate  containing— 

"(A)  the  name  of  the  recipient  country; 

"(B)  a  description  of  the  national  security 
interests  or  humanitarian  reasons  which  re- 
quire the  waiver; 

"(C)  the  type  and  amount  of  and  the  justi- 
fication for  the  assistance  to  be  provided 
pursuant  to  the  waiver;  and 

"(D)  the  period  of  time  during  which  such 
loaiver  will  be  effective. 
The  toaiver  authority  granted  in  this  subsec- 
tion may  not  be  used  to  provide  any  assist- 
ance under  the  Foreign  Assistance  Act  of 
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1961  iDhich  is  also  prohibited  by  section  40 
of  the  Arms  Export  Control  Act ". 

sec  &  DESIGNATION  OF  ITEMS  ON  THE  MUNITIONS 
UST. 

Section  38  of  the  Arms  Export  Control  Act 
(22  U.S.C.  2278)  is  amended  by  adding  at  the 
end  the  following: 

"(h)  The  designation  by  the  President  (or 
by  an  official  to  whom  the  President's  func- 
tions under  subsection  (a)  have  been  duly 
delegated),  in  regulations  issued  under  this 
section,  of  items  as  defense  articles  or  de- 
fense services  for  purposes  of  this  section 
shall  be  final  and  conclusive  for  purposes  of 
this  section  and  section  40  and  shall  not  be 
subject  to  judicial  review. ". 

SEC  7.  WARTERLY  REPORTS  ON  THIRD  COUNTRY 
HUNSPERS  AND  ON  DOD  TRANSFERS 
TO  OTHER  AGENCIES. 

(a)  Quarterly  Reports.— Section  36(a)  of 
the  Arms  Export  Control  Act  (22  U.S.C. 
2776(a))  is  amended— 

(1)  by  striking  out  "and"  at  the  end  of 
paragraph  (8); 

(2)  by  striking  out  the  period  at  the  end  of 
paragraph  (9)  and  inserting  in  lieu  thereof  a 
semicolon;  and 

(3)  by  inserting  after  paragraph  (9)  the  fol- 
lowing: 

"(10)  a  listing  of  the  consents  to  third- 
party  transfers  of  defense  articles  or  defense 
services  which  were  granted,  during  the 
quarter  for  which  such  report  is  submitted, 
for  purposes  of  section  3(a)(2)  of  this  Act, 
the  regulations  issued  under  section  38  of 
this  Act,  or  section  50S(a)(l)(B)  of  the  For- 
eign Assistance  Act  of  1961,  if  the  value  (in 
terms  of  original  acquisition  cost)  of  the  de- 
fense articles  or  defense  services  to  be  trans- 
ferred is  1 1,000.000  or  more;  and 

"(11)  a  listing  of  all  munitions  items  (as 
defined  in  section  40(l)(l))  which  were  sold, 
leased,  or  otherwise  transferred  by  the  De- 
partment of  Deferue  to  any  other  depart- 
ment, agency,  or  other  entity  of  the  United 
States  Government  during  the  quarter  for 
which  such  report  is  submitted  (including 
the  name  of  the  recipient  Government  entity 
and  a  discussion  of  what  that  entity  unll  do 
with  those  munitions  items)  if— 

"(A)  the  value  of  the  munitions  items  was 
$250,000  or  more;  or 

"(B)  the  value  of  all  munitions  items 
transferred  to  that  Government  department, 
agency,  or  other  entity  during  that  quarter 
was  $250,000  or  more; 

excluding  munitions  items  transferred  (i) 
for  disposition  or  use  solely  within  the 
United  States,  or  (ii)  for  use  in  connection 
with  intelligence  activities  suliject  to  report- 
ing requirements  under  title  V  of  the  Na- 
tional Security  Act  of  1947  (50  U.S.C.  413  et 
seq.;  relating  to  congressional  oversiffiU  of 
intelligence  activities). ". 

(b)  Classification  of  Reports.— That  sec- 
tion is  amended  in  the  parenttietical  clause 
in  the  text  preceding  paragraph  (1)  by  in- 
serting ",  and  any  inform4ition  provided 
under  paragraph  (11)  of  thU  subsection  may 
also  be  provided  in  a  classified  addendum" 
after  "(b)(1)  of  this  section". 

SEC  &  SPECIAL  AUTHORrmS. 

The  second  sentence  of  section  614(c)  of 
the  Foreign  Assistance  Act  of  1961  (22  U.S.C. 
2364(c))  is  amended  to  read  as  follows:  "The 
President  shall  fully  inform  the  chairman 
and  ranking  minority  member  of  the  Com- 
mittee on  Foreign  Affairs  of  the  House  of 
Representatives  and  the  chairman  and 
ranking  minority  member  of  the  Committee 
on  Foreign  Relations  of  the  Senate  of  each 
use  of  funds  under  this  subsection  prior  to 
the  use  of  such  funds. ". 


SBC  I.  HOSTAGE  ACT. 

Section  2001  of  the  Revised  Statutes  of  the 
United  States  (22  U.S.C.  1732)  U  amended  by 
inserting  "and  not  otherwise  prohibited  by 
law"  after  "acts  of  war". 

SBC    IS    SELP-DBPBNSB    in    ACCORDANCE    WITH 
INTERNA  TtONAL  LA  W. 

The  use  by  any  government  of  armed  force 
in  the  exercise  of  individual  or  collective 
self-defense  in  accordance  with  applicable 
international  agreements  and  customary 
international  law  shall  not  be  considered  an 
act  of  international  terrorism  for  purposes 
of  the  amendments  made  by  this  Act 

The  SPEAKER  pro  tempore.  Under 
the  rule,  a  second  is  not  required  on 
this  motion. 

The  gentleman  from  Florida  [Mr. 
Fascell]  will  be  recognized  for  20  min- 
utes, and  the  gentleman  from  New 
TorlE  (Mr.  Oilman]  will  be  recognized 
for  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  Florida  [Mr.  Fascell]. 

Mr.  FASCELL.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  I  rise  in  support  of 
H.R.  91,  Bs  amended,  which  prohibits 
the  exports  of  military  equipment  to 
countries  supporting  international  ter- 
rorism and  for  other  purposes. 

Mr.  Speaker,  over  the  last  few  years 
this  body  has  considered  and  approved 
many  different  provisions  which 
strengthened  our  policy  to  combat 
international  terrorism.  The  Aviation 
Security  Act  of  1989,  the  Foreign  Air- 
port Security  Act  of  1985  and  the  Om- 
nibus Diplomatic  Security  and  Antiter- 
rorism Act  of  1986  are  but  a  few  exam- 
ples of  bipartisan  cooperation  which 
has  proved  to  be  indispensable  for  the 
implementation  of  an  effective  antiter- 
rorism policy. 

One  of  the  prohibitions  the  Con- 
gress passed  in  1986  and  the  President 
signed  into  law  is  a  ban  on  the  export 
of  items  on  the  U.S.  munitions  list  to 
any  country  which  the  Secretary  of 
State  determines  repeatedly  provides 
support  for  international  terrorism. 
That  prohibition,  authorized  by  Mr. 
Bermah  and  Mr.  Hyde,  is  now  section 
40  of  the  Arms  Export  Control  Act. 
There  are  currently  six  countries  on 
the  Secretary  of  State's  terrorist  list. 
They  are  Iran,  Syria.  Ubya,  Cuba. 
South  Yemen,  and  North  Korea. 

There  was  some  debate  during  the 
investigations  into  the  Iran  arms 
transactions  over  the  meaning  and 
intent  of  section  40  and  of  other  laws 
which  bear  uix>n  arms  exports  to  such 
terrorist  countries.  The  Committee  on 
Foreign  Affairs  held  hearings  to  exam- 
ine these  laws.  In  the  course  of  the 
committee's  consideration,  the  com- 
mittee recommended  a  revision  and  re- 
statement of  some  of  the  antiterror- 
ism provisions  currently  in  law.  The 
committee  consolidated  certain  provi- 
sions and  reporting  requirements  and 
included  other  prohibitions  which  are 
intended  to  clarify  and  strengthen  the 
effectiveness  of  the  U.S.  Government 
antiterrorism  policy,  and  make  such  a 
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policy  consistent  with  the  arms  export 
control  policies  of  our  Government. 

Mr.  Speaker,  my  distinguished  col- 
leagues on  the  committee,  Mr.  Bbrmah 
and  Mr.  Hyse,  have  accomplished  that 
task  with  a  strong  bipartisan  bill  HJl. 
91.  H.R.  91  is  similar  to  H.R.  3651. 
with  some  modifications  which  were 
made  to  reflect  executive  branch  con- 
cerns and  amendments  which  were 
made  in  the  Senate  during  last  year's 
consideration  of  H.R.  3561. 

This  measure  was  considered  by  the 
full  House  and  adopted  by  imanimous 
votes  on  two  separate  occasions.  The 
first  time  on  May  24  and  as  part  of  our 
end  oi  the  year  effort  to  enact  a  catch- 
all foreign  policy  measure  (HJl.  5550) 
on  October  19.  HJR.  91.  with  the  cur- 
rent modifications,  has  bipartisan  sup- 
port in  the  Congress  and  the  support 
of  the  executive  branch.  I  would  like 
to  conunend  my  colleagues  for  their 
tireless  efforts  over  the  last  year  and  a 
half  to  achieve  a  measure  which 
enjoys  such  strong  bipartisan  support 
and  to  see  to  it  that  this  bill  is  enacted 
and  becomes  law. 

Briefly,  the  primary  purpose  of  the 
bill  is  to  strengthen  and  clarify  the 
U.S.  Government's  prohibition  on  the 
export  of  military  arms  and  equip- 
ment and  the  provision  of  other  types 
of  UjS.  assistance  to  countries  which 
have  been  placed  on  the  Secretary  of 
State's  terrorist  list.  It  also  requires 
more  detailed  reporting  by  the  execu- 
tive branch  on  the  export  of  arms. 

HJl.  91  is  a  constructive  effort  to 
close  potential  loopholes  and  to  ensure 
that  there  are  uniform  standards  gov- 
erning arms  exports  to  terrorist  coun- 
tries. H.R.  91  also  provides  appropriate 
stiff  criminal  and  civil  penalties  for 
those  who  violate  the  prohibitions  on 
arms  exports  to  terrorist  states  similar 
to  those  already  contained  in  the 
Export  Administration  Act. 

Uqderpinning  H.R.  91  has  been  a  re- 
markable amount  of  consultation  and 
collaboration  between  majority  and 
minority  staffers,  between  Members 
on  both  sides  of  the  aisle,  between  the 
Committee  on  Foreign  Affairs  and  the 
Permanent  Select  Committee  on  Intel- 
ligence, and  between  Congress  and  the 
executive  branch  and  the  private 
sector.  I  highly  commend  Mr.  Bermam, 
and  Mr.  Hyde  for  their  tireless  worts 
on  this  outstanding  piece  of  legisla- 
tion. 

Mr.  Speaker,  I  strongly  support  this 
legislation  and  urge  my  colleagues  to 
approve  it  with  an  overwhelming  vote. 
Only  terrorist  governments  and  inter- 
national terrorists  will  mourn  the  pas- 
sage of  HJl.  91. 

D  1350 

At  this  point,  I  would  ask  the  gentle- 
man from  California,  the  distin- 
guished chairman  of  the  Intelligence 
Committee,  to  engage  in  a  colloquy 
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concerning  that  provision  of  the  bill 
which  relates  to  intelligence  activities. 

I  want  to  confirm  that  new  section 
40(h)  of  the  Arms  Export  Control  Act 
as  proposed  In  H.R.  91,  draws  a  clear 
line  between  overt  and  covert  transac- 
tions which  involve  the  transfer  of 
munitions  Items  to  a  country  on  the 
Secretary  of  State's  terrorist  list. 
Therefore,  in  order  to  implement  an 
overt  transaction,  the  President  would 
have  to  exercise  his  waiver  authority 
under  new  section  40(g)  of  the  Arms 
Export  Control  Act.  This  may  include 
a  transaction  for  which  the  President 
chooses  to  submit  a  classified  report. 
In  order  to  Implement  a  covert  trans- 
action, the  President  would  be  re- 
quired to  use  intelligence  authorities 
and  comply  with  the  reporting  re- 
quirements to  Congress  set  forth  in 
title  V  of  the  National  Security  Act. 
Either  way,  Congress  must  be  in- 
formed of  transfers  of  munitions  list 
items  to  a  country  on  the  Secretary  of 
State's  terrorist  list. 

My  concern,  with  respect  to  intelli- 
gence-related transfers  of  munitions 
list  items  to  a  foreign  country— not 
Just  a  country  on  the  Secretary  of 
State's  terrorist  list— is  as  follows: 

Is  It  possible  that  intelligence-relat- 
ed transfers  of  items  on  the  munitions 
list  can  be  made  for  any  purpose  other 
than  for  covert  actions  in  foreign 
countries,  namely  those  significant  an- 
ticipated Intelligence  activities  which 
require,  under  current  law,  a  presiden- 
tial finding  reportable  to  the  intelli- 
gence committees  before  the  intelli- 
gence activity  is  implemented?  I  pre- 
siune  such  other  purpose  would  be  a 
transfer  of  mimitlons  list  items  solely 
for  intelligence  collection  piuposes. 
Would  such  a  transfer  be  reported  to 
the  Intelligence  committees  prior  to 
the  transfer  if  it  was  part  of  signifi- 
cant anticipated  intelligence  activity? 
Would  it  possibly  be  reported  some 
time  after  the  transfer  has  taken  place 
in  those  cases  where  the  intelligence 
activity  does  not  rise  to  the  level  of  a 
significant  anticipated  Intelligence  ac- 
tivity? 

Mr.  BEILENSON.  Mr.  Speaker,  if 
the  gentleman  will  yield,  my  response 
would  be  as  follows:  all  covert  actions 
require  a  finding.  All  findings  must  be 
reported  to  the  intelligence  commit- 
tees prior  to  activities  initiated  under 
such  findings.  While  there  is  dispute 
about  the  circumstances  under  which 
prior  notice  may  be  deferred  by  the 
President,  there  is  agreement  that 
these  clrciunstances  will  be  rare.  In 
any  event,  decisions  of  this  kind  are 
governed  by  the  provisions  of  the  Na- 
tional Security  Act. 

However,  with  respect  to  other  intel- 
ligence activities,  a  different  regime 
applies.  Intelligence  collection  activi- 
ties which  reach  the  level  of  signifi- 
cance to  be  termed  "significant  antici- 
pated intelligence  activities"  must  be 
reported,  like  covert  actions,  prior  to 


their  initiation.  Therefore,  transfers 
of  items  on  the  munitions  list  in  con- 
nection with  such  activities  will  be  dis- 
closed to  the  committees  before  they 
happen. 

Other  intelligence  activities  must, 
under  the  law,  be  reported  to  the  in- 
telligence committees  "fully  and  cur- 
rently", but  not  necessarily  prior  to 
their  initiation.  The  committees  there- 
fore will  not  necessarily  know  before- 
hand of  transfers  of  munitions  list 
itemis  in  connection  with  such  other 
intelligence  activities.  However,  the 
committees  do  pay  particular  atten- 
tion to  the  provision  of  lethal  equip- 
ment to  groups  or  governments  and 
regularly  review  them.  This  is  not  to 
say  that  every  transfer  of  a  weapon  to 
an  individual  is  examined. 

There  is  a  range  of  intelligence  col- 
lection activities  which  falls  Into  this 
latter  category.  For  Instance,  the  pro- 
vision of  some  personal  weapon  or 
piece  of  surveillance  equipment  to  an 
intelligence  agent  usually  would  not 
require  prior  notification  to  the  intelli- 
gence committee. 

Further,  some  individuals  with 
whom  our  intelligence  services  must 
deal  with  for  the  collection  of  Intelli- 
gence will  be  unsavory.  They  may 
have  terrorist  connections.  In  many 
cases,  these  relationships  need  not  be 
reported  in  advance  to  the  intelligence 
committees. 

These  examples,  however,  should  be 
distinguished  from  an  intelligence 
transfer  of  munitions  list  items,  for 
whatever  purpose,  to  a  government 
designated  as  a  terrorist  government 
or  to  any  individual  or  group  acting  on 
behalf  of  a  terrorist  government.  Such 
transfers  would  require  prior  notifica- 
tion to  the  intelligence  committees  as 
significant  anticipated  intelligence  ac- 
tivities. Further,  transfers  to  other  in- 
dividuals or  groups  could  also  be  "sig- 
nificant anticipated  activities"  because 
of  their  policy  implications,  risk,  cost 
or  other  consideration. 

Mr.  FASCELL.  I  thank  the  gentle- 
man. Let  me  pose  an  additional  ques- 
tion. Is  the  Intelligence  Committee 
satisfied  that  it  has  in  place  sufficient 
procedures  and  reporting  require- 
ments to  ensure  that  it  is  informed  of 
all  transfers  of  items  on  the  munitions 
list  which  require  the  attention  of  the 
committee? 

Mr.  BEILENSON.  If  the  gentleman 
will  yield  further,  the  Intelligence 
committees  and  the  executive  branch 
have  instituted  reporting  procedures 
concerning  the  use  of  nonappropriated 
funds.  Further,  the  intelligence  com- 
mittees have  other  procedures  or  re- 
porting requirements  which  they  have 
imposed  from  time  to  time  to  ensure 
that  transfers  by  the  n.S.  Govern- 
ment, or  even  transfers  within  the 
U.S.  Government,  of  items  on  the  mu- 
nitions list,  will  be  reported  to  the 
committees.  At  present.  It  is  my  opin- 


ion that  these  procedures  and  reqiiire- 
ments,  taken  together,  are  adequate. 

Mr.  FASCELL.  Mr.  Speaker,  I  thank 
the  gentleman. 

Mr.  BEILENSON.  Mr.  Speaker,  I 
thank  the  gentleman  for  the  inquiry. 

Mr.  FASCELL.  Mr.  Speaker,  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  California  [Mr. 
Berman],  the  principal  sponsor  of  the 
legislation. 

Mr.  BERMAN.  Mr.  Speaker.  I  thank 
the  gentleman  for  yielding  this  time  to 
me. 

Mr.  Speaker,  I  rise  in  support  of 
H.R.  91,  the  Anti-Terrorism  and  Arms 
Export  Amendments  Act  of  1989.  to 
strengthen  laws  prohibiting  the  export 
of  military  equipment  to  countries 
supporting  International  terrorism. 
HJl.  91  is  nearly  Identical  to  legisla- 
tion which  passed  this  body  three 
times  in  the  100th  Congress,  but 
which  was  not  acted  upon  by  the 
Senate.  This  bill  represents  a  truly  bi- 
partisan commitment  to  the  struggle 
against  international  terrorism.  I 
would  like  to  thank  the  distinguished 
chairman  of  the  Foreign  Affairs  Com- 
mittee for  his  unwavering  support  for 
this  legislation.  He  and  the  distin- 
guished ranking  member  from  Indiana 
were  instrumental  to  the  success  of 
the  bill  in  the  last  Congress. 

I  would  like  to  pay  particular  tribute 
to  my  colleague  on  the  Foreign  Affairs 
Committee,  the  distinguished  gentle- 
man from  Illinois.  Henrt  Htde.  Mr. 
Hyde's  sincerity  of  purpose  and  his 
constructive  contributions  to  this  bill 
are  the  soimdest  rebuttals  to  the 
C3mics  who  profess  that  bipartisan  leg- 
islation is  no  longer  possible  on  Cap- 
itol Hill. 

Last  year,  this  legislation  passed  the 
House  on  three  separate  occasions.  It 
was  unfortimately  held  up  in  the 
Senate  with  other  foreign  affairs  legis- 
lation in  the  last  few  days  of  the  ses- 
sion and  thus  never  became  law.  The 
bill  before  the  House  today  is  virtually 
Identical  to  the  legislation  last  passed 
by  the  House  In  the  100th  Congress. 
The  delay  in  bringing  up  the  bill  this 
Congress  Is  due  to  our  wishing  to  give 
the  new  administration  the  opportimi- 
ty  to  assess  the  legislation  and,  in  one 
case,  to  propose  a  substantive  change. 
I  am  pleased  to  report  that  the  admin- 
istration supports  the  bilL 

Mr.  Speaker.  It  is  an  unfortunate 
state  of  affairs  which  brings  this  legis- 
lation before  the  Congress.  We  live  in 
a  world  where  sovereign  nations  pro- 
mulgate terrorism  and  support  groups 
who  likewise  use  terror  against  non- 
combatants.  Against  such  an  enemy, 
there  is  aU  too  little  even  the  most 
powerful  country  can  do  to  strike  at 
such  a  nation's  ability  to  conduct  ter- 
rorism. 

The  U.S.  Government  has  tradition- 
ally seized  on  one  specific  mechanism, 
and  that  is  to  deny  terrorist  countries 
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weapons  with  which  to  perpetrate  ter- 
rorist acts  and  to  deny  dual-use  goods 
which  facilitate  such  acts  of  terror. 
This  is  altogether  appropriate. 

The  events  of  a  few  years  ago  have 
led  me  to  conclude  that  the  laws  were 
not  clear  enough  or  the  penalties  not 
harsh  enough  or  the  consequences  of 
bypassing  their  Intent  not  frightening 
enough,  with  the  result  that  weapons 
were  provided  to  a  terrorist  state. 

While  it  is  theoreticaUy  possible 
that  an  occasion  will  occur  where  pro- 
vision of  arms  to  a  terrorist  state  will 
be  the  appropriate  policy,  it  would 
seem  that  that  eventuality  should  be 
circumscribed  to  maximize  careful 
consideration  by  the  appropriate  par- 
ties of  the  potential  consequences.  It  is 
to  define  these  procedures  that  I  set 
about  to  rewrite  the  arms  export  and 
antiterrorism  laws  in  an  unequivocal 
and  coherent  fashion. 

Mr.  Speaker,  3  years  ago  Mr.  Hyde 
and  I  authored  an  amendment  to  the 
Arms  Export  Control  Act.  It  read  very 
simply:  "[litems  on  the  United  States 
Munitions  List  may  not  be  exported  to 
any  country  which  the  Secretary  of 
State  has  determined  *  *  *  has  repeat- 
edly provided  support  for  acts  of  inter- 
national terrorism."  The  President 
may  waive  this  prohibition.  But  he 
must  determine  that  the  export  is  im- 
portant to  the  national  interests  of 
the  United  States.  And  he  must  notify 
Congress.  Mr.  Hyde  and  I  introduced 
this  amendment  as  a  logical  extension 
of  the  administration's  antiterrorism 
policy,  particularly  as  it  was  reflected 
in  operation  staunch  against  Iran. 

The  Berman-Hyde  amendment 
became  the  law  of  this  land,  with 
broad  bipartisan  support,  on  August 
26,  1986;  2  months  later  500  TOW  mis- 
siles were  shipped  into  Iran  without 
notification  to  Congress.  Rnmiing 
months  produced  conflicting  interpre- 
tations of  our  amendment  and  of 
other  prohibitions  and  reporting  re- 
quirements in  the  United  States  Code. 
The  debate  that  took  place  during 
the  Investigations  into  the  Iran  arms 
transaction  regarding  the  meaning 
and  intent  of  arms  export  and  antiter- 
rorism laws  required  a  reexamination 
of  these  laws,  which  include  not  only 
section  40  of  the  Arms  Export  Control 
Act  but  other  provisions  in  three  stat- 
utes which  attempt  to  regulate  ex- 
ports of  arms  and  certain  goods  and 
technology  to  terrorist  countries. 

Over  the  years  Federal  law  has  ab- 
sorbed overlapping  standards  that  can 
lead  to  confusion  and  misinterpreta- 
tion. There  is  no  single  standard  in  the 
law  for 

First,  determining  whether  a  coun- 
try supports  international  terrorism; 
second,  identifying  which  U.S.  official 
shouJd  make  that  determination; 
third,  identifying  which  arms  are  sub- 
ject to  restrictions;  fourth,  identifying 
the  criteria  that  empower  the  Presi- 
dent to  waive  statutory  restrictions; 
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and  fifth,  adequately  informing  Con- 
gress of  arms  exports.  Including  coveri 
exports.  The  inconsistent  provisions 
do  not  make  good  law  either  for  the 
U.S.  Government  or  for  private  Ameri- 
can citizens  who  look  to  the  law  for 
guidance. 

The  Antiterrorism  and  Arms  Export 
Amendments  Act  of  1989.  which  I  will 
hereafter  refer  to  as  HJl.  91.  reaf- 
firms, strengthens,  and  clarifies  this 
Nation's  prohibition  on  exports  of 
military  weapons  and  equipment  to 
countries  which  have  been  designated 
by  the  Secretary  of  State  as  support- 
ers of  international  terrorism.  It  im- 
poses new  criminal  and  civil  penalties 
on  violators  of  the  prohibition.  H.R.  91 
also  requires  more  detaUed  and  period- 
ic reporting  by  the  executive  of  arms 
exports. 

H.R.  91  is  largely  a  restatement  of 
existing  law.  Our  intent  has  been  to 
close  potential  loopholes  and  revise 
certain  existing  provisions  to  ensure 
that  imif  orm  standards  are  present  in 
the  United  States  Code.  The  bill 
makes  no  attempt  to  reform  the  per- 
sonnel or  structure  of  the  National  Se- 
curity Council  or  the  State.  Commerce 
or  Defense  Departments.  Nor  does  it 
seek  to  change  the  manner  in  which 
arms  exports  are  approved  by  the  U.S. 
Government  or  to  impose  blanket 
sanctions  on  terrorist  states.  The  bill 
does  not  impair  the  President's  discre- 
tionary authority.  In  fact,  in  some 
cases  the  bill  broadens  the  President's 
discretion.  But  the  bill  does  hold  the 
President  to  a  reasonable  standard  of 
accountability  to  Congress  in  the  exer- 
cise of  that  authority. 

A  tremendous  amount  of  work  went 
into  examining  the  bUl  during  months 
of  deliberations  last  Congress.  There 
was  close  consultation  between  the 
majority  and  minority  staff.  Numer- 
ous meetings  were  held  with  the  staff 
of  the  House  Permanent  Select  Com- 
mittee on  Intelligence,  with  officials 
from  the  State.  Commerce,  and  De- 
fense Departments  and  from  the  Cen- 
tral Intelligence  Agency,  majority  and 
minority  in  the  Senate,  and  with  rep- 
resentatives from  the  private  sector. 

Mr.  Htde  and  I  worked  closely 
during  that  period  to  incorporate  a 
large  number  of  the  recommendations 
that  were  made  during  the  review 
process.  I  wish  to  stress  that  many  of 
the  changes  reflected  in  the  bill  were 
incorporated  at  the  request  of  the 
Reagan  administration  following  our 
careful  consideration.  Subsequently, 
we  engaged  in  a  similar,  if  less  far- 
reaching,  review  with  the  Bush  admin- 
istration. We  have  gone  to  great 
lengths  to  accommodate  the  legitimate 
concerns  of  both  administrations  and, 
in  some  case,  have  provided  the  execu- 
tive with  additional  authority.  Mr. 
Hyde  and  I  have  received  a  letter  of 
support  for  the  legislation  from  the 
White  House. 


HJl.  91  amends  the  Arms  Export 
Control  Act.  the  Foreign  Assistance 
Act  of  1961.  the  Export  Administra- 
tion Act  of  1979.  and  the  Hostage  Act 
of  1868.  Its  major  provisions  amend 
the  following  sections  of  these  stat- 
utes: 

Section  40  of  the  Arms  Export  Con- 
trol Act.  which  prohibits  exports  of 
arms  to  terrorist  states,  is  significantly 
reinforced.  Prohibited  transactions  are 
listed  in  detail,  but  with  respect  to 
U.S.  Government  activities  and  private 
transactions.     The    President    could 
waive    the    prohibitions    for    specific 
transactions,  but  only  with  prior.  de- 
taUed reporting  to  Congress,  on  a  clas- 
sified  basis   if   necessary.    Also,    the 
President  may  rescind  the  Secretary 
of  State's  determination  that  the  gov- 
ernment of  a  state  supports  interna- 
tional terrorism,  but  only  in  accord- 
ance   with    certain    conditions.    The 
President's  rescission  can  become  ef- 
fective immediately  if  there  has  been  a 
fundamental  change  in  the  leadership 
and  character  of  a  terrorist  govern- 
ment and  appropriate  assurances  have 
been  delivered,   or  45  calendar  dajrs 
after  the  President  has  given  Congress 
a  report  confirming  that  the  terrorist 
government  has  not  provided  any  sup- 
port for  international  terrorism  during 
the  preceding  6-month  period  and  that 
appropriate  assurances  have  been  de- 
livered   by    that    government.    The 
standard  for  Identifying  a  government 
which  supports  international  terror- 
ism is  clarified.  The  requirements  for  a 
Presidential  rescission  and  for  identi- 
fying a  terrorist  government  are  re- 
peated in  the  amendments  to  the  anti- 
terrorism provisions  of  the  Export  Ad- 
ministration Act.  section  6(j).  and  the 
Foreign  Assistance  Act  of  1961.  section 
620A. 

A  clear  line  is  drawn  in  amended  sec- 
tion 40  to  prohibit  overt  transfers  to 
terrorist  states  unless  the  President 
exercises  his  waiver  authority,  while 
regulating  intelligence  transfers  which 
are  subject  to  the  reporting  require- 
ments of  the  National  Seciirity  Act  of 
1947.  The  amended  section  40  also  im- 
poses criminal  penalties  on  public  offi- 
cials and  private  parties  who  violate 
the  prohibition. 

The  language  permits  the  President 
to  use  the  waiver  authority  of  section 
614(a)  of  the  Foreign  Assistance  Act  of 
1961  in  connection  with  a  section  40 
prohibited  activity,  but  requires  him 
to  provide  in  the  written  policy  justifi- 
cation required  by  that  section  the  in- 
formation specified  in  subsection 
(g)(2KB)  of  section  40. 

Section  3(f)  of  the  Arms  Export 
Control  Act  is  repealed.  This  is  the 
original  antiterrorism  provision  of  the 
Arms  Export  Control  Act.  and  it  is  su- 
perseded by  the  revised  section  40  pro- 
hibition. 

Section  38(aK2)  of  the  Arms  Export 
Control  Act  is  amended  to  further  ob- 
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llgate  the  Director  of  the  Arms  Con- 
trol and  EMsarmament  Agency,  in  con- 
nection with  the  Issuance  of  export  li- 
censes, to  take  into  accoiint  whether 
the  export  of  a  munitions  list  item  will 
support  international  terrorism. 

Section  36(bKlKD)  of  the  Arms 
Export  Control  Act  is  amended  to  fur- 
ther obligate  the  Director  of  the  Arms 
Control  and  Disarmament  Agency,  in 
connection  with  a  sale  of  munitions 
items  by  the  Government,  to  evaluate 
how,  if  at  all.  the  proposed  sale  would 
support  international  terrorism. 

Section  6<J)  of  the  E^xport  Adminis- 
tration Act.  which  regulates  the 
export  of  goods  and  technology  of  sig- 
nificant military  or  of  "terrorist" 
value  to  terrorist  states,  is  amended; 

First,  to  remove  the  ciurent  $1  mil- 
lion annual  threshold  amount  under 
which  the  executive  currently  does  not 
have  to  report  to  Congress  exports  of 
such  goods  and  technology  to  terrorist 
states,  and  second,  to  require  validated 
licenses  for  aU  such  exports  to  terror- 
ist states  and  30-day  prior  notification 
to  Congress  of  the  proposed  issuance 
of  a  validated  license.  Section  6(j)  also 
is  amended  to  conform  the  rescission 
authority  imder  that  section  with  the 
rescission  authority  available  luider 
new  section  40  of  the  Arms  Export 
Control  Act  and  new  section  620A  of 
the  Foreign  Assistance  Act  of  1961. 

Section  6(jXlKB)  of  the  Export  Ad- 
ministration Act  of  1979  is  amended  to 
require  that  the  Secretary  of  State's 
second  determination  be  one  regarding 
which  the  export  of  the  goods  and 
technology  could  make  a  significant 
contribution  to  the  military  potential 
of  a  terrorist  coimtry  or  could  enhance 
the  ability  of  such  country  to  support 
acts  of  international  terrorism.  I  want 
to  emphasize  that  the  reference  on 
page  13  of  House  Report  No.  100-623 
to  this  determination  applying  to  "a 
wide  range  of  goods  and  technology" 
must  be  read  in  conjimction  with  the 
standard  reasonableness  which  is  ex- 
plained in  the  same  sentence.  That 
standard  typically  should  be  applied  to 
target  certain  tjrpes  of  goods  and  tech- 
nology which  the  Commerce  Depart- 
ment reasonably  determines  could 
make  a  significant  contribution  to  the 
military  potential  of  a  terrorist  coun- 
try or  could  enhance  the  ability  of 
such  country  to  support  acts  of  inter- 
national terrorism.  I  do  not  interpret 
it  as  meaning  that  a  wide,  indiscrimi- 
nate net  should  be  thrown  out  to  cap- 
ture every  conceivable  good  or  tech- 
nology. 

The  legislation  has  simplified  the 
statutory  language  governing  the  defi- 
nition of  what  is  a  terrorist  state.  In  so 
doing,  however,  there  was  no  intention 
of  narrowing  the  scope  of  the  criteria 
which  must  go  into  any  determination 
as  to  whether  a  country  has  "repeat- 
edly provided  support  for  acts  of  inter- 
national terrorian." 


It  is  clearly  the  intent  of  Congress 
that  the  Secretary's  evaluation  in- 
clude, but  not  be  limited  to,  the  fol- 
lowing criteria:  allowing  the  use  of  its 
territory  as  a  sanctuary  from  extradi- 
tion or  prosecution  for  terrorist  activ- 
ities; furnishing  arms,  explosives,  or 
lethal  substances  to  individuals, 
groups,  or  organizations  with  the  like- 
lihood that  they  wlU  be  used  in  terror- 
ist activities;  providing  logistical  sup- 
port, such  as  transportation,  to  indi- 
viduals, groups,  or  organizations  in- 
volved with  terrorist  activities;  provid- 
ing safe  houses  or  headquarters  for 
any  individuals,  groups,  or  organiza- 
tions involved  with  terrorist  activities; 
planning,  directing,  providing  training 
for,  or  assisting  in  the  execution  of 
terrorist  activities;  providing  direct  or 
indirect  financial  backing  for  terrorist 
activities;  and  providing  direct  or  indi- 
rect diplomatic  facilities  such  as  sup- 
port or  documentation  intended  to  aid 
or  abet  terrorist  activities. 

Section  620A  of  the  Foreign  Assist- 
ance Act  of  1961,  the  "antiterrorism" 
section  of  that  act,  is  amended  to  con- 
form it  with  other  changes  in  the  law, 
particularly  the  revision  of  section  40 
of  the  Arms  Export  Control  Act. 
There  is  a  clarification  that  the  Presi- 
dent cannot  use  humanitarian  reasons 
to  justify  a  waiver  of  the  antiterrorism 
prohibition  for  the  purpose  of  provid- 
ing any  security  assistance  under  part 
n  of  the  Foreign  Assistance  Act  of 
1961  or  by  the  Export-Import  Bank. 

Section  36  of  the  Arms  Export  Con- 
trol Act,  which  requires  certain  re- 
ports to  Congress  about  commercial 
and  governmental  military  exports.  Is 
amended  to  add:  First,  quarterly  re- 
ports listing  all  Presidential  consents 
to  transfers  of  munitions  list  items  ex- 
ceeding $1,000,000  in  value  from  a  re- 
cipient country  to  a  third  country 
under  the  authority  of  sections  3(a)  or 
38  of  the  Arms  Export  Control  Act  or 
section  505  of  the  Foreign  Assistance 
Act  of  1961;  second,  quarterly  reports, 
classified  if  necessary,  of  interagency 
transfers  of  munitions  list  items  which 
wiU  not  ultimately  be  disposed  of 
within  the  United  States  but  exclud- 
ing from  the  report  those  munitions 
list  Items  which  are  used  solely  In  con- 
nection with  intelligence  activities  and 
are  subject  to  other  reporting  require- 
ments under  the  National  Security 
Act. 

Section  614(c)  of  the  Foreign  Assist- 
ance Act  of  1961  is  amended  to  desig- 
nate the  recipients  of  the  Presidential 
notification  under  that  section  as  the 
chairman  and  ranking  minority 
member  of  the  Committee  on  Foreign 
Affairs  of  the  House  of  Representa- 
tives rather  than  the  Speaker,  and  to 
require  prior  notice  of  the  use  of  the 
authority  imder  that  section. 

The  Hostage  Act  of  1868  is  amended 
to  clarify  that  the  President's  author- 
ity to  take  action  to  release  hostages 
cannot  be  carried  out  in  a  manner 


which  would  otherwise  be  prohibited 
by  law. 

Mr.  Speaker,  the  Antiterrorism  and 
Arms  Export  Amendments  Act  of  1988 
is  a  constructive,  bipartisan  effort  to 
clarify  and  restate  the  laws  which  pro- 
hibit arms  exports  to  terrorist  states 
and  to  strengthen  other  reporting  re- 
quirements about  arms  exports.  I 
strongly  urge  the  House  to  approve 
this  legislation. 

Mr.  Speaker.  I  would  also  like  to 
thank  the  committee  staff,  which  in- 
vested hundreds  of  hours  last  Con- 
gress in  discussing  the  details  of  this 
legislation  with  representatives  of 
agencies  and  departments  of  the  n.S. 
Government,  not  to  mention  private 
industry. 

I  would  like  to  commend  particularly 
Mr.  Hyde's  staff  Bill  Inglee  and  Dan 
Finn  and  my  staff,  Lise  Hartman.  for 
their  honesty  and  fairness  in  the  diffi- 
cult and  complicated  process  of  achiev- 
ing consensus  on  this  legislation. 

David  Scheffer.  who  has  left  the 
Foreign  Affairs  Committee,  invested 
his  talent  and  time  on  the  committee 
in  making  this  a  soimd  law,  and  from 
the  Intelligence  Committee,  Mike 
O'Neill  and  Bemie  Rains. 
D  1400 

Mr.  GILMAN.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  I  rise  in  strong  support 
of  H.R.  91,  the  Antiterrorism  and 
Arms  Export  Amendments  Act.  And  I 
commend  the  distinguished  chairman 
of  our  Foreign  Affairs  committee,  the 
gentleman  from  Florida  [Mr.  Fascell]; 
the  ranking  minority  member  of  our 
commlttee,  the  gentleman  from  Michi- 
gan [Mr.  Broobifieli)];  the  gentleman 
from  California  [Mr.  Berman];  and  the 
gentleman  from  Illinois  [Mr.  Hyde]  In- 
troducing this  bill.  This  is  a  compre- 
hensive proposal  which  reaffirms, 
strengthens,  and  clarifies  our  Nation's 
policy  on  exports  of  military  weapons 
to  terrorist  states. 

The  terrorist  acts  we  face  today  are 
not  based  just  on  some  misguided  na- 
tionalism, nor  are  they  merely  physi- 
cal manifestations  of  a  class  struggle 
directed  against  those  vague  forces 
called  "imperialism"  and  "oppress- 
slon."  Today,  we  are  confronted  with 
the  specter  of  state-supported  terror- 
ism. "The  time  has  come  for  our  Nation 
to  take  direct  action  against  those 
states  supporting  terrorism.  The  acts 
terrorists  perpetrate  today  are  acts  of 
violence,  directed  at  the  young,  the 
old,  the  rich,  and  the  poor.  There  are 
no  segments  of  society  safe  from  bul- 
lets, explosives  and  hijackings. 

This  Important  act  addresses  two 
critical  facets  of  n.S.  foreign  policy. 
First,  it  imposes  a  prohibition  on  the 
export  of  arms  by  any  method  to 
states  which  support  international  ter- 
rorism. Second,  it  obligates  the  execu- 
tive branch  to  Inform  Congress  of  all 
exports  of  military  weapons  to  foreign 
governments. 
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This  legislation  is  an  important  step 
in  eliminating  safe  havens  for  terror- 
ists. A  coordinated  counterterrorism 
program  must  rest  upon  a  consistenly 
implemented  program  that  includes 
pressuring  states  which  use  or  support 
terrorism  as  part  of  their  foreign 
poUcy. 

Mr.  Speaker,  in  this  dangerous  age 
In  which  we  live,  it  Is  Incumbent  upon 
those  of  us  In  the  Congress  to  do  all  In 
our  power  to  combat  International  ter- 
rorism. According  by,  I  urge  full  sup- 
port of  this  bill. 

Mr.  Speaker.  I  yield  1  minute  to  the 
gentleman  from  California  [Mr.  Lago- 

KARSINO]. 

Mr.  LAGOMARSINO.  Mr.  Speaker, 
as  a  senior  member  of  the  Foreign  Af- 
fairs Committee  and  In  early  cospon- 
sor  of  H.R.  91,  I  rise  in  strong  support 
of  this  blU. 

As  explained,  this  legislation  is  a 
comprehensive  bill  reaffirming, 
strengthening,  and  clarifying  our  Na- 
tion's policy  on  exports  of  military 
weapons  to  terrorist  states.  I  cospon- 
sored  and  voted  for  identical  legisla- 
tion which  unanimously  passed  the 
House  last  Congress.  Unfortunately, 
the  Senate  was  unable  to  fully  consid- 
er this  Important  bill  during  Its  last 
days  of  session. 

Basically,  the  "Antiterrorism  and 
Arms  Export  Amendments  Act  of 
1989"  addresses  three  principal  fea- 
tures of  U.S.  arms  export  policy.  It 
prohibits  the  export  of  arms— by  any 
method— to  states  which  support 
international  terrorism.  It  also  In- 
creases executive  branch  arms  transfer 
reporting  requirements  to  enhance 
oversight.  This  measure  also  clarifies 
current  law,  which  is  ambiguous,  and 
closes  potential  loopholes  thereby  en- 
suring that  uniform  standards  are 
present  throughout  the  United  States 
Code. 

The  bottom  line  is  we  need  to  make 
sure  that  no  American  arms  are  sold 
to  our  enemies— those  countries  sup- 
porting international  terrorism.  In- 
creasingly. Americans  have  become 
the  victims  of  international  terrorism. 
It  would  be  sadly  ironic- in  fact  very 
upsetting— If  American  arms  and  tech- 
nology were  being  used  by  a  terrorism- 
sponsoring  nation  to  either  directly 
help  terrorists  or  protect  itself— the 
sponsoring  "host."  H.R.  91  helps  pre- 
vent such  a  regretable  situation. 

I  believe  this  measure  is  carefully 
crafted  to  give  the  President  flexibility 
in  determining  and  meeting  specific 
national  security  needs  as  they  arise. 
In  this  way,  we  are  still  able  to  meet 
unplanned  contingencies  without  vio- 
lating this  much  tougher  law. 

Combating  terrorism  requires  many 
different  approaches  and  "weapons." 
Strengthening  our  arms  export  laws 
and  helping  reduce  the  availability  of 
weapons  and  technology  to  terrorist 
nations— and    thereby    the    terrorists 
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themselves— is  one  method  of  antiter- 
rorism combat. 

I  urge  my  colleagues  to  support  this 
bipartisan  bill  and  the  fight  against 
terrorism. 

B4r.  GILMAN.  Mr.  Speaker.  I  thank 
the  gentleman  from  California  for  Ws 
supporting  remarks. 

B4r.  Speaker.  I  yield  such  time  as  he 
may  consvtme  to  the  gentleman  from 
Illinois  [Mr.  Hyde],  the  senior  member 
of  the  Committee  on  Foreign  Affairs, 
one  of  the  chief  sponsors  of  this  meas^ 
ure. 

Mr.  HYDE.  ISx.  Speaker,  first  of  aU, 
I  think  it  almost  goes  without  saying 
successful  foreign  policy  requires  coop- 
eration, bipartisanship  between  the 
Democrats  and  the  Republicans  In 
Congress  and  the  executive  depart- 
ment, and  we  have  a  prime  example  of 
such  cooperation  on  a  very  difficult 
and  even  technical  issue,  but  very  sig- 
nificant. I  really  am  proud  of  this,  be- 
cause it  is  an  example  of  that  rare  but 
necessary  cooperation  from  the  con- 
gressional and  executive  branch  of 
govenunent. 

Mr.  Speaker,  I  am  very  pleased  to 
join  my  colleague,  the  gentleman  from 
California,  in  support  of  H.R.  91.  He 
has  provided  effective  leadership  in 
this  dlfflclt  and  Important  area,  and  I 
must  say  has  risen  above  partisanship 
to  craft  this  legislation.  It  was  a  great 
pleasure  to  work  with  Mr.  Berman  and 
his  excellent  and  expert  staff.  Lise 
Hartman.  Bill  Inglee.  Steven  Nelson, 
and  Dan  Finn. 

Mr.  Speaker,  this  legislation  deals 
with  a  very  serious  problem,  and  at 
the  same  time  offers  a  measiu^d  re- 
sponse to  some  of  the  policy  problems 
identified  during  the  Iran-Contra 
hearings  In  which  I  was  privileged  to 
participate. 

As  serious  terrorist  acts  proliferate 
and  the  global  conmiimlty  struggles  to 
respond  effectively.  It  Is  now  more  im- 
portant than  ever  that  the  United 
States  have  a  consistent,  clearly  stated 
terrorist  policy.  This  legislation  is  de- 
signed to  help  fill  this  need. 

H.R.  91  represents  a  significant  con- 
tribution to  the  statutory  imderpin- 
nlngs  of  our  Nation's  antiterrorist 
policy.  Current  law  regarding  U.S.  an- 
titerrorist policy  Is  spread  throughout 
four  main  statutes:  the  Arms  Export 
Control  Act.  the  Export  Administra- 
tion Act,  the  Foreign  Assistance  Act, 
and  the  Hostage  Act. 

In  many  cases,  these  statutes  apply 
standards,  definitions  waivers,  or  de- 
terminations which  are  inconsistent 
with  one  another.  In  response  to  this 
problem,  the  gentleman  from  Califor- 
nia and  I  have  attempted  to  fashion  a 
blU  which  would  bring  together  in  one 
single  statute  all  of  the  principal,  stat- 
utory elements  of  our  Nation's  antiter- 
rorism policy.  Section  40  of  the  Arms 
Export  Control  Act  now  represents 
the  uniform  standard  needed  to  effec- 
tively administer  tWs  policy. 
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At  the  heart  of  HJl.  91  is  its  prohibi- 
tion on  virtually  aU  arms  transactions 
with  a  country  which  supports  terror- 
ism. H.R.  91  amends  section  40  of  the 
Anns  Export  Control  Act  by  strength- 
ening its  existing  prohibitions  on  arms 
transfer  to  nations  supporting  terror- 
Ism,  tightening  up  is  current  waiver 
authorities,  drawing  a  clear  line  be- 
tween overt  and  covert  aarms  transac- 
tions, and  imposing  criminal  and  civil 
penalties  for  violators  of  these  provi- 
sions. 

H.R.  91  also  requires  a  validated  li- 
cense for  the  export  of  goods  and  tech- 
nology which  could  make  a  significant 
contribution  to  the  military  potential 
of  a  terrorist  country  or  could  enhance 
the  ability  of  that  same  country  to 
support  acts  of  international  terror- 
ism. This  will  help  prevent  items  capa- 
ble of  being  used  in  support  of  terror- 
ist acts  from  falling  into  a  terrorist 
country's  hands. 

HJl.  91  also  specifically  prohibits 
any  U.S.  foreign  assistance  to  coun- 
tries supporting  international  terror- 
ism. 

During  the  course  of  consideration 
of  HJl.  91,  committee  staff  has  met 
extensively  with  representaOves  of  aU 
affected  executive  branch  agencies 
and  the  private  sector.  Several 
changes  were  subsequently  made  In 
H.R.  91  In  response  to  concerns  voiced 
during  these  meetings.  The  adminis- 
tration now  supports  H.R.  91  and  this 
statement  of  support  has  been  directly 
transmitted  to  Mr.  Berman  and  myself 
in  writing  by  the  President's  National 
Security  Adviser,  Brent  Scowcroft, 
and,  the  President's  Counsel,  C. 
Boyden  Gray. 

HJl.  91  will  allow  more  effective  ad- 
ministration of  our  antiterrorism 
policy,  knowing  that  the  legislative 
guldeposts  are  clear  and  that  a  strong 
antiterrorist  policy  will  enjoy  the  sup- 
port, of  both  the  Congress  and  the 
American  people.  Once  again  I  would 
like  to  thank  my  colleague  from  Cali- 
fornia for  his  constructive  and  biparti- 
san approach  to  fashioning  this  bill 

Mr.  BERMAN.  Mr.  Speaker,  will  the 
gentleman  yield  for  purposes  of  a  col- 
loquy? 

Mr.  HYDE.  I  yield  to  the  genUeman 
from  California. 

a  1410 


Mr.  BERMAN.  I  would  ask  the  dis- 
tinguished gentleman  from  Illinois  to 
describe  the  circumstances  under 
which  the  section  614(a)  waiver  au- 
thority can  be  exercised  pursuant  to 
new  section  40(1)  of  the  Arms  Export 
Control  Act. 

Mr.  HYDE.  If  the  distinguished  gen- 
tleman from  California  will  yield  back 
to  me,  I  would  respond  as  follows:  New 
section  40(1)  permits  the  President  to 
use  the  section  614(a)  waiver  authority 
only  in  exceptional  circumstances 
where  time  is  of  the  essence. 
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Specifically,  the  President  should 
use  the  section  614(a)  waiver  authority 
only  when  he  needs  to  act  under  that 
authority  in  less  than  15  days. 

Reflecting  our  need  to  be  kept  in- 
formed about  munitions  transfers  to 
terrorists  countries,  new  section  40(1) 
also  requires  a  detailed  report  prior  to 
the  exercise  of  the  waiver  authority. 

I  would  stress,  too.  that  the  Presi- 
dent should  have  a  very  strong  Justifi- 
cation for  exercising  the  section 
614(A)  waiver  authority  in  any  case  in- 
volving transfers  to  a  terrorist  coun- 
try. 

Mr.  HERMAN.  I  thank  the  gentle- 
man. I,  too,  wish  to  emphasize  that 
new  section  40(1)  addresses  an  extraor- 
dinary situation,  where  the  President 
wishes  to  provide  munitions  items  to  a 
terrorist  country  on  very  short  notice, 
that  is,  in  less  than  15  days.  The  list  of 
such  countries  is  small;  the  situations 
which  would  require  such  extraordi- 
nary action  are  almost  too  hypotheti- 
cal to  envisage;  and  the  risk  we  run  in 
exporting  these  items  to  terrorist 
states— that  they  might  faU  into  the 
hands  of  supporters  of  terrorists,  or 
terrorists  themselves— that  the  Presi- 
dent should  use  the  section  614(a) 
waiver  authority  only  as  a  last  resort 
following  consultation  with  the  Con- 
gress and  submission  of  a  report. 

I  want  to  emphasize  that  the  consul- 
tation requirement  does  not  mean  that 
the  President  should  wait  until  he  ex- 
ercises the  section  614(a)  authority  to 
consult  with  Congress.  It  means  that 
the  consultations  begin  within  the  15- 
day  period  at  the  time  the  President 
determines  he  is  going  to  exercise  the 
authority  and  begins  formulation 
plans  to  actually  do  so. 

Mr.  HYDE.  I  would  like  to  engage 
the  gentleman  in  a  short  colloquy  on 
whether  purely  diplomatic  activities 
are  covered  by  the  provisions  of  this 
bill. 

Mr.  HERMAN.  Surely. 

Bir.  HYDE.  As  the  gentleman  knows, 
section  40(a)  of  the  bill  applies  to  ac- 
tivities of  the  U.S.  Government.  Para- 
graph (5)  of  that  subsection  prohibits 
"otherwise  facilitating  the  acquisi- 
tion" of  arms  by  terrorist  countries. 

I  wish  to  point  out  that  the  commit- 
tee report  clarifies  the  applicability  of 
this  section  to  diplomatic  activities  un- 
dertaken at  the  request  or  direction  of 
the  President.  As  the  report  states: 

This  provision  Is  not  intended  to  circum- 
scribe the  President's  constitutional  powers 
to  articulate  U.S.  foreign  policy,  or  to  com- 
municate with  any  foreign  country  concern- 
ing arms  transfers  that  the  foreign  country 
intends  to  make.  It  is  not  intended  as  a  limi- 
tation on  the  President's  authority  to  dis- 
cuss such  matters  with  foreign  countries, 
but  rather  to  deal  with  specific  and  concrete 
actions  to  assist  in  a  foreign  government's 
plans. 

Now.  section  40(b)  of  the  bill  deals 
with  other  actions  by  U.S.  persons. 
Paragraph  (bKlKD)  of  that  section 
contains  a  parallel  provision  on  facili- 


tating the  acquisition  of  arms  by  ter- 
rorists governments. 

Is  it  the  gentleman's  understanding 
that  the  same  principle  of  interpreta- 
tion contained  In  the  committee  report 
applies  to  subsection  40(b)(1)(D)  as  to 
subsection  40(a)(5)? 

Mr.  HERMAN.  Yes.  The  actions  of 
U.S.  (jrovemment  officials  and  other 
persons  "at  the  request  or  on  behalf  of 
the  Government"  were  intended  to  be 
primarily  covered  by  subsection  40(a). 

To  the  extent  that  U.S.  officials  or 
other  persons  expressly  acting  at  the 
request  or  direction  of  the  President 
would  fall  within  the  purview  of  sub- 
section 40(b),  they  would  indeed  be 
subject  to  the  same  principles  cited  in 
the  committee  report. 

On  the  other  hand,  arms  dealers  or 
other  persons  who  voluntarily  become 
part  of  a  chain  of  events  leading  to  the 
acquisition  of  arms  by  a  terrorist  coun- 
try would  be  covered  by  the  paragraph 
40(b)(1)(D)  prohibition.  The  privilege 
for  actions  of  U.S.  officials  and  other 
persons  acting  at  the  request  or  direc- 
tion of  the  President  does  apply  tf  the 
individual  goes  beyond  the  sphere  of 
diplomatic  activities  and  become  part 
of  the  chain  of  events  leading  to  ac- 
quistion  of  arms  by  a  terrorist  state. 

Mr.  PASCELL.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  once  again  let  me  ex- 
press my  appreciation  to  the  two  gen- 
tlemen and  their  staffs  who  worked 
diligently  on  this  matter,  and  at  the 
same  time  commend  my  own  staff  on 
the  majority  side  for  the  hard  work 
they  put  in  over  a  long  period  of  years, 
Toni  Verstandig,  Hob  Hoyer.  and  Heth 
Ford.  I  do  not  want  to  forget  legisla- 
tive counsel  that  had  to  do  the  re- 
writes constantly  on  this  and  make 
sure  what  was  being  said  was  translat- 
ed correctly,  and  that  is  Hill  Mohr- 
man. 

So  to  all  of  them  and  all  of  the  staff, 
I  express  my  deep  appreciation  for  a 
matter  which  has  been  before  this 
Congress  I  believe  since  1978. 

Mr.  HYDE.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  FASCELL.  I  am  happy  to  yield 
to  the  gentleman  from  Illinois. 

Mr.  HYDE.  Mr.  Speaker,  it  is  always 
hazardous  to  start  naming  staff  for 
their  significant  contributions.  I  know 
we  have  left  some  superstars  out. 
among  them  Dan  Finn,  and  I  am  sure 
on  the  gentleman's  side  there  are 
many  more. 

This  is  indeed  the  product  of  a  lot  of 
staff  work.  They  do  deserve  full  credit. 
I  will  say  to  the  gentleman  from  Illi- 
nois, he  is  right.  This  has  been  a  diffi- 
cult matter  over  a  long  period  of  time. 
We  are  doing  well  to  take  the  time  out 
to  congratulate  our  staff  and  express 
our  appreciation  of  them.  This  has 
been  a  very  dif  f  f  icult  task. 

I  started  to  say  we  had  been  at  this 
since  1978.  The  last  time  we  tried  it,  I 
believe  we  spent  4  years  on  the  defini- 


tion in  the  committee  and  had  a  terri- 
ble time  trying  to  reach  an  agreement. 
It  is  only  after  the  gentleman  from  Il- 
linois and  the  gentleman  from  Califor- 
nia managed  to  get  together  and 
decide  they  wanted  to  tackle  it  again 
that  we  were  able  to  achieve  the  kind 
of  success  that  is  set  forth  in  this  legis- 
lation. I  certainly  commend  everyone 
who  worked  diligently  to  bring  this 
about. 

Mr.  Speaker,  I  concluded  by  saying 
this  is  an  important  piece  of  legisla- 
tion. It  has  probably  been  the  most 
considered  piece  of  legislation  that  I 
know  of  in  a  long  period  of  time.  It  is 
needed,  it  is  vital,  and  it  deals  with  a 
very  important  problem.  I  urge  my  col- 
leagues to  overwhelmingly  support  it. 

Mr.  BRCXDMFIELD,  Mr.  Speaker,  I  wish  to 
express  my  support  for  H.R.  91.  This  bill  im- 
proves the  statutes  used  to  control  the  export 
of  arms  arKi  other  sensitive  technology  to 
countries  which  support  international  terror- 
ism. 

I  commend  the  primary  sponsors,  Mr.  Hyde 
and  Mr.  Berman,  for  their  wortt  on  this  meas- 
ure. This  bill  Is  the  result  of  numerous  discus- 
sions within  Congress  and  with  the  executive 
branch. 

I-I.R.  91  is  a  constructive  response  to  the 
Irari-Contra  affair.  Rather  than  make  unrealis- 
tic demands  on  the  administration,  it  attempts 
to  construct  a  careful  framework  of  restric- 
tions, notification  and  consultation  for  transac- 
tions Involving  terrorist  states. 

The  bill  woukj  Impose  new  reporting  re- 
quirements. But  these  have  been  carefully 
crafted  to  ensure  that  they  will  be  useful  and      ' 
not  unduly  burdensome. 

Among  other  things,  H.R.  91  addresses  the 
subjects  of:  prohibited  actions  by  U.S.  officials 
and  other  persons,  reporting  of  all  arms  trans- 
fers to  terrorist  countries  under  either  the 
Arms  Export  Ck>ntrol  Act  or  as  Intelligence  ac- 
tivities, special  reporting  of  Interagency  arms 
transfers  or  transfers  to  third  countries,  and 
Presidential  waiver  authority. 

The  administration's  senior  advisers  support 
H.R.  91  and  recommend  Its  passage. 

Mr.  Speaker,  I  wish  again  to  commend  the 
sponsors  of  this  measure,  and  I  yield  the  re- 
mainder of  my  time  to  the  primary  Republk:an 
sponsor,  Mr.  Hyde  of  Illinois. 

Mr.  LAGOMARSINO.  Mr.  Speaker, 
I  yield  back  the  balance  of  my  time. 

Mr.  FASCELL.  Mr.  Speaker.  I  have 
no  further  requests  for  time,  and  I 
yield  back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore  (Bir. 
Skagcs).  The  question  is  on  the 
motion  offered  by  the  gentleman  from 
Florida  [Mr.  Fascell]  that  the  House 
suspend  the  rules  and  pass  the  bill. 
HJl.  91.  as  amended. 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended  and  the  bill, 
as  amended,  was  passed. 

A  motion  to  reconsider  was  laid  on 
the  table. 
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AUTHORIZING  PRINTING  OP 
"WOMEN  IN  CONGRESS" 

Mr.  HATES.  Mr.  Speaker.  I  ask 
tmanimous  consent  that  the  Commit- 
tee on  House  Administration  be  dis- 
charged from  further  consideration  of 
the  concurrent  resolution  (H.  Con. 
Res.  167)  authorizing  the  printing  of 
the  book  entitled  "Women  in  Con- 
gress," and  ask  for  its  immediate  con- 
sideration in  the  House. 

The  Clerk  read  the  title  of  the  con- 
current resolution. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  California? 

Mr.  ROHERTS.  Mr.  Speaker,  reserv- 
ing the  right  to  object.  I  yield  to  to  the 
gentleman  from  California  [Mr. 
Bates]  so  that  he  might  explain  the 
resolution. 

Mr.  HATES.  Mr.  Speaker,  I  thank 
the  gentleman  from  Kansas  for  yield- 
ing. This  resolution  authorizes  the  re- 
printing of  the  book  "V/omen  in  Con- 
gress." 

Mr.  ROHERTS.  Mr.  Speaker,  I  with- 
draw my  reservation  of  objection. 

The  SPEAKER,  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  California? 

There  was  no  objection. 

The  Clerk  read  the  concurrent  reso- 
lution, as  follows: 

H.  CoH.  Res.  167 

Resolved  by  the  House  of  Representatives 
(the  Senate  concurring).  That  the  book  enti- 
tled "Women  in  Congress"  (prepared  by  the 
Office  for  the  Bicentennial  of  the  House  of 
Representatives)  shall  t>e  printed  as  a  House 
document,  with  illustrations  and  suitable 
binding.  In  addition  to  the  usual  number, 
25,000  copies  of  the  book  shall  be  printed 
for  the  use  of  the  Office  for  the  Bicenten- 
nial of  the  House  of  Representatives. 

The  concurrent  resolution  was 
agreed  to. 

A  motion  to  reconsider  was  laid  on 
the  table. 


GENERAL  LEAVE 

Mr.  HATES.  Mr.  Speaker,  I  ask 
unanimous  consent  that  aU  Members 
may  have  5  legislative  days  to  revise 
and  extend  their  remarks  on  the  con- 
current resolution  just  agreed  to. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  California? 

There  was  no  objection. 


AUTHORIZING  PRINTING  OF 
"THE  U.S.  CAPITOL:  A  HRIEF 
ARCHITECTURAL  HISTORY" 

Mr.  BATES.  Mr.  Speaker.  I  ask 
unanimous  consent  that  the  Commit- 
tee on  House  Administration  be  dis- 
charged from  further  consideration  of 
the  concurrent  resolution  (H.  Con. 
Res.  168)  authorizing  the  printing  of 
the  book  entitled  'The  U.S.  Capitol:  A 
Brief  Architectural  History."  and  ask 
for  its  immediate  consideration  in  the 
House. 


The  Clerk  read  the  title  of  the  con- 
current resolution. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  California? 

Mr.  ROHERTS.  Mr.  Speaker,  reserv- 
ing the  right  to  object,  would  the  gen- 
tleman from  California  [Mr.  Bates] 
please  explain  the  resolution? 

Mr.  BATES.  Mr.  Speaker.  Will  the 
gentleman  jrield? 

Mr.  ROBERTS.  I  am  pleased  to 
yield  to  the  gentleman  from  Califor- 
nia. 

Mr.  BATES.  Mr.  Speaker,  the  resolu- 
tion authorizes  the  printing  of  the 
book.  "The  U.S.  Capitol:  A  Brief  Ar- 
chitectural History." 

Mr.  ROBERTS.  B4r.  Speaker.  I  with- 
draw my  reservation  of  objection. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  California? 

There  was  no  objection. 

The  Clerk  read  the  concurrent  reso- 
lution, as  follows: 

H.  Com.  Res.  168 

Resolved  by  the  House  of  Representatives 
(the  Senate  concurring).  That  the  book  enti- 
tled "The  U.S.  Capitol:  A  Brief  Architectur- 
al History"  (prepared  by  the  Office  of  the 
Architect  of  the  Capitol)  shall  X>e  printed  as 
a  House  document,  with  illustrations  and 
suiUble  binding.  In  addition  to  the  usual 
number,  50,000  copies  of  the  book  shall  be 
printed  for  the  use  of  the  Office  for  the  Bi- 
centennial of  the  House  of  Representatives. 

The  concurrent  resolution  was 
agreed  to. 

A  motion  to  reconsider  was  laid  on 
the  table. 


GENERAL  LEAVE 

Mr.  BATES.  Mr.  Speaker.  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  to  revise 
and  extend  their  remarks  on  the  con- 
current resolution  Just  agreed  to. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  California? 

There  was  no  objection. 


AUTHORIZING  PRINTING  OP 
"ORIGINS  OF  THE  HOUSE  OF 
REPRESENTATIVES:  A  DOCU- 
MENTARY RECORD" 

Mr.  BATES.  Mr.  Speaker.  I  ask 
unanimous  consent  that  the  Conunit- 
tee  on  House  Administration  be  dis- 
charged from  further  consideration  of 
the  concurrent  resolution  (H.  Con. 
Res.  169)  authorizing  the  printing  of 
the  book  entitled  "Origins  of  the 
House  of  Representatives:  A  Docu- 
mentary Record,"  and  ask  for  its  im- 
mediate consideration  in  the  House. 

The  Clerk  read  the  title  of  the  con- 
current resolution. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  California? 

Mr.  ROHERTS.  Mr.  Speaker,  reserv- 
ing the  right  to  object.  I  shall  not 


object,  and  I  yield  to  the  gentleman 
from  California  [Mr.  Bates]  so  that  he 
may  explain  the  resolution. 

Mr.  BATES.  Mr.  Speaker.  I  thank 
the  gentleman  for  yielding.  This  reso- 
lution authorizes  the  printing  of  the 
book  "Origins  of  the  House  of  Repre- 
sentatives: A  Documentary  Record." 

Mr.  ROBERTS.  Mr.  Speaker.  I  with- 
draw my  reservation  of  objection. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  California? 

There  was  no  objection. 

The  Clerk  read  the  concurrent  reso- 
lution, as  follows: 

H.  CoH.  Res.  169 

Resolved  by  the  House  of  Representatives 
(the  Senate  concurring).  That  the  lxx>k  enti- 
Ued  "Origins  of  the  House  of  Representa- 
tives: A  Documentary  Record"  (prepared  by 
the  Office  for  the  Bicentennial  of  the  House 
of  Representatives)  shall  be  printed  as  a 
House  document,  with  iUustrations  and  suit- 
able binding.  In  addition  to  the  usual 
number,  3,000  copies  of  the  book  shall  be 
printed  for  the  use  of  the  Office  for  the  Bi- 
centennial of  the  House  of  Representatives. 

The  concurrent  resolution  was 
agreed  to. 

A  motion  to  reconsider  was  laid  on 
the  table. 


GENERAL  LEAVE 

Mr.  BATES.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  to  revise 
and  extend  their  remarks  on  the  con- 
current resolution  Just  agreed  to. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  California? 

There  was  no  objection. 


AUTHORIZING  PRINTING  OF 
"BLACK  AMERICANS  IN  CON- 
GRESS" 

Mr.  BATES.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  House  Administration  be  dis- 
charged from  further  consideration  of 
the  conciurent  resolution  (H.  (Don. 
Res.  170)  authorizing  the  printing  of 
the  book  entitled  "Black  Americans  in 
Congress."  and  ask  for  its  immediate 
consideration. 

The  Clerk  read  the  title  of  the  con- 
current resolution. 

The  SPEAKER  pro  tempore  (BCr. 
Skaggs).  Is  there  objection  to  the  re- 
quest of  the  gentleman  from  Califor- 
nia? 

Mr.  ROBERTS.  Mr.  Speaker,  reserv- 
ing the  right  to  object,  I  yield  to  the 
gentleman  from  California  so  that  he 
may  explain  this  resolution. 

Mr.  BATES.  I  thank  my  colleague 
for  yielding. 

Mr.  Speaker,  this  resolution  author- 
izes the  reprinting  of  the  book.  "Black 
Americans  in  Congress." 

Mr.  ROBERTS.  Mr.  Speaker,  I  with- 
draw my  reservation  of  objection. 
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The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  California? 

There  was  no  objection. 

The  Clerk  read  the  concurrent  reso- 
lution, as  follows: 

H.  Coif.  Rks.  170 

Resolved  by  the  House  of  Representatives 
(the  Senate  concurring).  That  the  book  enti- 
tled "Black  Americans  in  Congress"  (as  re- 
vised by  the  Office  for  the  Bicentennial  of 
the  House  of  Representatives)  stiall  be 
printed  as  a  House  document,  with  illustra- 
tions and  suitable  binding.  In  addition  to 
the  usual  numl>er,  25,000  copies  of  the  book 
shall  be  printed  for  the  use  of  the  Office  for 
the  Bicentennial  of  the  House  of  Represent- 
atives. 

The  concurrent  resolution  was 
agreed  to. 

A  motion  to  reconsider  was  laid  on 
the  table. 


Mr. 


GENERAL  LEAVE 
BATES.    Mr.    Speaicer,    I    ask 


unanimous  consent  that  aU  Members 
have  5  legislative  days  in  which  to 
revise  and  extend  their  remarlcs  on  the 
concurrent  resolution.  House  Concur- 
rent Resolution  170,  Just  adopted. 

The  SPEAKE31  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  California? 

There  was  no  objection. 


AUTHORIZING  PRINTING  OP 
BROCHURE  ENTITLED  "HOW 
OUR  LAWS  ARE  MADE" 

Mr.  BATES.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  House  Administration  be  dis- 
charged from  further  consideration  of 
the  concurrent  resolution  (H.  Con. 
Res.  193),  authorizing  printing  of  the 
brochure  entitled  "How  Our  Laws  Are 
Made"  and  ask  for  its  immediate  con- 
sideration. 

The  Clerk  read  the  title  of  the  con- 
current resolution. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  California? 

Mr.  ROBERTS.  Mr.  Speaker,  reserv- 
ing the  right  to  object.  I  yield  to  the 
gentleman  from  California  so  that  he 
might  explain  the  resolution  involving 
the  printing  of  the  book  "How  Our 
Laws  Are  Made,"  which  is  indeed  a 
very  important  subject. 

Mr.  BATES.  Mr.  Speaker,  this  reso- 
lution authorizes  the  reprinting  of  the 
book  "How  Out  Laws  Are  Made." 

Mr.  ROBERTS.  Mr.  Speaker,  I  with- 
draw my  reservation  of  objection. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Calif omia? 

There  was  no  objection. 

The  Clerk  read  the  concurrent  reso- 
lution, as  follows: 

H.  Cor.  Res.  193 

Resolved  by  the  House  of  Representatives 
(the  Senate  concurring).  That  the  revised 
edition  of  the  brochure  entitled  "How  Our 


Laws  Are  Made"  shall  be  printed  as  a  House 
dociuient,  with  a  suitable  paper  cover  in  the 
style  selected  by  the  chairman  of  the  Com- 
mittee on  the  Judiciary  of  the  House  of 
Representatives  and  with  a  foreword  by  the 
Honorable  Jack  Brooks.  In  addition  to  the 
usual  niunber,  there  shall  be  printed  two 
hundred  and  forty-six  thousand  copies  of 
the  brochure  for  the  use  of  the  House  of 
Representatives  (of  which  twenty-five  thou- 
sand shall  be  for  the  use  of  the  Committee 
on  the  Judiciary)  and  there  shall  be  printed 
fifty-two  thousand  copies  of  the  brochure 
for  the  use  of  the  Senate. 

AMXNDlIEIfT  IN  THX  NATURE  OF  A  SUBSTrTUTE 
OFFERED  BY  MR.  BATES 

Mr.  BATES.  Mr.  Speaker.  I  offer  an 
amendment  in  the  nature  of  a  substi- 
tute. 

The  Clerk  reads  as  follows: 

Amendment  In  the  nature  of  a  substitute 
offered  by  Mr.  Bates:  Strifce  out  all  after 
the  resolving  clause  and  insert  the  follow- 
ing: 

That  the  revised  edition  of  the  brochure  en- 
titled "How  Our  Laws  Are  Made"  shall  be 
printed  as  a  House  document,  with  a  suita- 
ble paper  cover  in  the  style  selected  by  the 
chairman  of  the  Committee  on  the  Judici- 
ary of  the  House  of  Representatives  and 
with  a  foreword  by  the  Honorable  Jack 
Broolcs.  In  addition  to  the  usual  number, 
there  shall  be  printed  246,000  copies  of  the 
brochure  for  the  use  of  the  House  of  Repre- 
sentatives (of  which  25,000  copies  shall  be 
for  the  use  of  the  Committee  on  the  Judici- 
ary) and  52,000  copies  of  the  brochure  for 
the  use  of  the  Senate. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  amendment  in  the 
nature  of  a  substitute  offered  by  the 
gentleman  from  California  [Mr. 
Bates]. 

The  amendment  in  the  nature  of  a 
substitute  was  agreed  to. 

The  concurrent  resolution  as  amend- 
ed, was  agreed  to. 

A  motion  to  reconsider  was  laid  on 
the  table. 


GENERAL  LEAVE 

Mr.  BATES.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarlu  on 
House  Concurrent  Resolution  193,  the 
concurrent  resolution  just  agreed  to. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  California? 

There  was  no  objection. 


GUAM  LINEMAN  DIES  ON  ST. 
CROIX 

(Mr.  DE  LUGO  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks  and  include  extraneous 
matter.) 

Mr.  DE  LUGO.  Mr.  Speaker,  after 
the  television  has  passed  over  the  dis- 
asters of  Hugo  and  even  the  disaster  of 
Callfomia,  the  recovery  still  goes  on. 
and  also  the  anguish. 

On  St.  Croix,  the  U.S.  Virgin  Islands, 
85  percent  of  the  people  are  still  with- 


out electrical  power.  Our  friends  from 
Alabama,  Georgia,  and  Florida  have 
come  to  help  us  rebuild  our  entire 
power  system. 

Our  friends  from  Guam,  our  sister 
territory  half-way  around  the  world, 
also  have  come  to  help.  Gov.  Joe  Ada 
made  a  beautiful  gesture  by  sending  17 
of  Guam's  linesmen,  who  have  valua- 
ble experience  in  working  with  power 
distribution  systems  during  disasters 
caused  by  typhoons. 

This  is  dangerous  work.  And  tragedy 
occurred  this  past  Thursday  at  5  p.m. 
when  a  young  Guamanian,  Pedro 
"Pete"  Cepeda.  Just  23  years  old,  fell 
to  his  death.  He  was  cut  down  in  the 
prime  of  his  life  as  he  worked  with  the 
Virgin  Islands  Water  and  Power  Au- 
thority to  restore  power  to  Hugo-dev- 
astated St.  Croix. 

I  would  like  to  Include  the  full  text 
of  this  excellent  editorial  in  the  Virgin 
Islands  Daily  News,  entitled  "Mourn- 
ing a  Loss,"  which  pays  tribute  to  Pete 
Cepeda. 

On  behalf  of  the  Virgin  Islands,  I 
would  like  to  extend  ovu-  heart-felt 
sjrmpathy  and  gratitude  to  the  family 
and  friends  of  Pete  Cepeda,  as  well  as 
to  all  the  people  of  Guam,  who  ex- 
tended their  help  in  this  time  of  disas- 
ter. 

(From  the  (VI)  DaUy  News,  Oct.  23, 1989] 
Mourning  a  Loss 

The  tragic  death  last  week  of  Guam  line- 
man Pedro  "Pete"  Cepeda  hit  Virgin  Islands 
with  a  special  pain  and  poignancy. 

Here  was  a  young  man.  Just  23-years-old 
and  in  the  promise  of  life,  who  had  traveled 
halfway  around  the  world  to  help  others  In 
need.  Here  was  a  young  man  who  wUUngly 
left  his  home  and  family  to  risk  his  life— for 
that  is  what  his  work  entailed— to  help  the 
people  of  a  fellow  U.S.  territory  return  to 
normalcy  after  Hurricane  Hugo. 

Every  resident  of  these  islands  shares  the 
pain  and  grief  that  Pete  Cepeda's  family 
and  friends  are  suffering,  and  every  resident 
realizes  the  Incredible  debt  of  gratitude  we 
owe  to  this  valiant  young  man. 

His  death  also  brings  to  us  the  enormous 
debt  we  owe  to  every  other  emergency 
worker,  t>oth  from  Guam  and  from  areas 
across  the  United  States,  who  came  to  the 
Virgin  Islands  to  help  us  recover  from 
Hugo's  devastation. 

To  the  Guamanians  and  to  Pete  Cepeda's 
family,  we  extend  our  deepest  sympathy.  To 
the  other  emergency  workers  who  are  here 
to  help  us,  we  can  only  say  thank  you— a 
heartfelt,  immeasurable  thank  you. 


October  23,  1989 


EASTSIDE  ALLIANCE'S  SECOND 
ANNUAL  AWARDS  DINNER  AND 
DANCE 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Pennsylvania  [Mr. 
Coyne]  is  recognized  for  5  minutes. 

Mr.  COYNE.  Mr.  Speaker,  ttiere  is  an  orga- 
nization in  my  home  town  of  Pittsburgh  whose 
motto  is,  "Four  Netghbortxx>ds  Stronger  To- 
gether." This  organization  is  called  the  East- 
side  Alliance,  and  it  is  living  proof  of  how 
much  can  be  accomplished  when  ordinary 


people  in  urtMui  neighboftXJOds  pool  their  en- 
ergies and  talents  for  the  good  of  the  areas 
where  tfiey  live. 

The  neighborhCKXJs  where  the  Eastside  Alli- 
ance operates  are  Bloomfield,  Garfield,  Law- 
renceville,  and  Polish  Hill.  As  one  who  was 
bom  and  grew  up  in  Pittsburgh,  I  have  always 
known  these  as  areas  where  family  values, 
the  work  ethic,  arnl  neight)ortiood  pride  are 
strong.  These  are  solid  netghbortioods.  But 
since  the  Eastside  Alliance  was  bom,  it  has 
strengthened  the  social  and  economic  fatxic 
of  this  area  in  a  variety  of  important  ways. 

In  the  last  yeju^,  the  Alliance  has  expar)ded 
the  Lawrenceville  Citizens  Counctl's  job  bank 
into  a  community  employment  project  ttiat 
serves  residents  and  businesses  in  all  four 
neighbortKXXls.  From  the  beginning  of  the 
year  through  last  month,  the  project  had 
placed  over  1(K)  area  residents  in  new  jobs. 

The  Alliance  Is  renovating  two  houses  in 
Polish  Hill  that  had  been  vacant  for  atxsut  20 
years.  They  are  scheduled  for  completion  by 
the  end  of  tt>e  year,  and  two  prospective 
buyers  have  already  been  lined  up.  Another 
development  project  in  Polish  Hill  is  in  the 
worths— and  meanwhile,  the  Alliance  is  helping 
homeowners  in  all  four  neighbortKtods  to 
obtain  low-interest  loans  for  home  repair. 

The  women  and  men  of  the  Eastside  Alli- 
ance know  how  important  It  is  for  voters  in  the 
area  to  understand  how  local  government  is 
affecting  them,  so  they  sponsored  a  very  suc- 
cessful candidates'  forum  in  May  for  District  7 
council  candidates.  Some  250  people  attend- 
ed. 

This  Friday,  the  Alliance  is  having  its 
second  annual  awards  dinner  and  dance  at 
the  Bloomfiekl  Moose.  This  is  a  major  event 
for  the  four  neighborhoods.  The  Alliance  will 
honor  a  long-time  and  tireless  worker  for 
neighborhood  preservation  and  renovatk>n, 
Aggie  Brose,  as  the  Eastside  of  the  Year,  and 
it  will  present  the  special  humanitarian  award 
to  Dr.  William  Fronczek. 

Also  being  honored  as  Volunteers  of  the 
Year  will  be  Marie  Byrnes,  Bloomfield  Garfield 
Corp.;  Bartiara  Schimmel,  Bloomfield  Law- 
renceville Lioness  Qub;  Bob  (Donrad,  Bloom- 
fteW  Ijwrenceville  Lions  Qub;  Hilda  Smith, 
Friendship  Baptist  Church;  Gariand  Walker. 
Garfield  Jubilee  Association;  Oiga  Juritovec, 
Lawrenceville  Bk>omfieid  Meals  on  Wheels; 
Pauline  Kowach,  Lawrenceville  Business  As- 
sociation; Mary  Moses,  Lawrenceville  (Citizens 
Council;  John  Axtell.  Lawrenceville  Historical 
Society;  Father  John  Jendzura,  Polish  Hill 
Qvfc  Association:  Tony  Finizio.  St  Francis 
Medreal  Center;  John  Conway,  St  Mary's 
Ronwi  Catholic  Church;  Loretta  Davis,  Trinity 
Baptist  Church;  and  Josephine  Buzzelli,  West 
Penn  Hospital. 

Each  of  these  individuals  is  making  a  spe- 
cial contribution  to  their  neighbortwods  and  to 
Pittsburgh  as  a  whole.  I  want  to  congratulate 
them  and  everyone  else  who  is  making  the 
Eastside  Alliance  one  of  the  great  success 
stories  of  Pittsburgh's  nejghbortxxxte. 
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tleman  from  Florida  (Mr.  Nelson]  is 
recognized  for  5  minutes. 

Mr.  NELSON  of  Fkxida.  Mr.  Speaker,  eariier 
this  month,  the  Jewish  people  celet)rated  ti>eir 
two  holiest  days  of  the  Year— Rosh  Hashanah 
and  Yom  Kippur.  The  Jewish  New  year  cele- 
brates 5,750  years  of  the  existence  of  the 
Jewish  people  and  recognizes  the  hardships 
they  have  endured  by  those  who  have  sought 
to  decimate  them.  Hitler's  Germany,  the  6-day 
war  in  Israel  in  1963,  and  the  attack  on  Israel 
in  1973  during  the  celebration  of  Yom  Kippur 
are  just  a  few  examples  of  efforts  to  destroy 
tfie  existence  of  the  Jews.  The  Jewish  people 
have  successfully  risen  above  these  attempts 
at  annihilation  and  have  become  a  stronger 
natwn.  It  is  important  for  the  United  States  to 
realize  ttie  importance  of  the  holy  days  to  the 
Jewish  people  and  to  recognize  that  persecu- 
tion of  the  Jews  still  continues  and  cannot  be 
ignored. 

As  a  free,  denrxKratk:  nation,  it  is  often  hard 
for  us  to  comprehend  the  trials  of  Soviet  Jews 
who  are  prisoners  of  conscience,  living  with 
persecutkin  every  day  of  their  lives.  We  as  a 
free  democratk:  nation  are  one  of  their  best 
hopes  for  survival,  and  we  must  assist  their 
cause.  Bask;  human  rights  are  a  right  that  all 
American  citizens  demand  and  desen/e. 
Soviet  Jews  also  demand  human  rights,  they 
deserve  human  rights,  but  they  do  not  receive 
these  basic  rights. 

We  in  the  United  States  take  for  granted 
our  right  to  exercise  free  speech  and  religion. 
Though  we  are  often  fatstrated  by  our  govern- 
ment's sennce  to  tlie  American  people,  we 
must  remember  that  the  very  government 
which  sometimes  disillusions  us,  offers  every 
American  citizen  the  right  to  a  private  arxl  free 
existence.  Ukewise,  we  must  realize  that 
Soviet  Jews  cannot  take  advantage  of  the 
freedoms  we  are  accorded  by  our  Govern- 
ment—freedoms to  speak,  to  quarrel,  to 
change  our  statk)n  in  life.  We  must  make  sure 
that  Soviet  Jews,  as  well  as  other  prisoners  of 
conscience,  are  afforded  these  same  opportu- 
nities. 

We  should  not  let  the  term  glasnost  ckxjd 
our  vision  and  skew  our  efforts  to  wipe  out 
human  rights  abuses.  We  must  not  wane  in 
our  dogged  determination  to  free  Soviet  Jews 
from  persecution  because  the  Soviet  Govern- 
ment has  created  tfie  concept  of  glasnost  We 
ntust  maintain  our  resolve  and  seize  every  op- 
portunity to  ensure  ti>e  emigratk>n  of  persecut- 
ed refuseniks  from  the  Soviet  Union.  Our  con- 
science will  not  let  us  stop  working  toward  this 
end  until  tt>e  Soviet  Govemment  realizes  that 
their  acts  of  persecutxm,  not  accepted  by  the 
free  worid.  must  be  altered  to  ensure  ttiat  all 
human  beings,  regardless  of  heritage,  must  be 
free.  Until  this  happens,  glasnost  is  just  an- 
other word  and  persecutk>n  is  just  another  re- 
ality. 
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The  recess  having  expired,  the 
House  was  called  to  order  by  the 
Speaker  pro  tempore  (Mrs.  Boxer)  at 
5  o'clock  and  I  minute  pjn. 


COMMUNICATION  FROM  THE 
CLERK  OF  THE  HOUSE 

The  SPEAKER  pro  tempore  laid 
before  the  House  the  following  com- 
munication from  the  Clei*  of  the 
House  of  Representatives: 

Washington,  DC.  October  23.  1989. 
Hon.  Thomas  S.  Folkt, 
The  Speaker.  U.S.  House  of  Representatives. 
Washington,  DC. 
Dear  Mr.  Spkaker:  Pursuant  to  the  per- 
mission granted  In  Clause  5  of  Rule  m  of 
the  Rules  of  the  U.S.  House  of  Representa- 
tives, I  have  the  honor  to  transmit  a  sealed 
envelope  received  from  the  White  House  at 
5:24  p.m.  on  Saturday,  Octol>er  21,  1989  and 
said  to  contain  HM.  2990,  the  "Etepartments 
of  Labor.  Health  and  Human  Services,  and 
Education,  and  Related  Agencies  Appropria- 
tions Act.  1990,"  and  a  veto  message  there- 
on. 
With  great  respect,  I  am 
Sincerely  yours. 

Donnald  K.  Ahdkmor, 
Clerk,  House  of  Representatives. 


DEPARTMENT  OF  LABOR 

HEALTH  AND  HUMAN  SERV- 
ICES. AND  EDUCATION.  AND 
RELATED  AGENCIES  APPRO- 
PRIATIONS ACT.  1990— VETO 
MESSAGE  FROM  THE  PRESI- 
DENT OP  THE  UNITED  STATES 
(H.  DOC.  NO.  101-102) 


ROSH  HASHANAH  AND  YOM 
KIPPUR 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 


RECESS 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  order  of  the  House  of 
Thursday,  October  19,  1989,  the  Chair 
declares  the  House  in  recess  until  5 
p.m. 

Accordingly  (at  2  o'clock  and  26  min- 
utes pjn.),  the  House  stood  in  recess 
until  5  pan. 


The  SPEAKER   pro  tempore   laid 
before  the  House  the  following  veto 
message  from  the  President  of  the 
United  States: 
To  the  House  of  Representatives: 

I  am  returning  herewith  without  my 
i^iproval  H.R.  2990  the  "Departments 
of  Labor,  Health  and  Human  Services, 
and  Education,  and  Related  Agencies 
Appropriations  Act,  1990." 

I  have  Informed  the  Congress  on  nu- 
merous occasions  that  I  would  veto 
legislation  if  it  permitted  the  use  of 
appropriated  funds  to  pay  for  abor- 
tions other  than  those  in  which  the 
life  of  the  mother  would  be  endan- 
gered if  the  fetus  were  carried  to  term. 
Most  recently.  I  reiterated  my  position 
and  the  reasons  therefor  on  October 
17.  1989.  in  a  letter  to  Members  of  the 
Senate.  The  limitation  I  proposed  is 
identical  to  the  one  included  in  this 
mipropriations  bill,  by  a  bipartisan 
majority,  since  1981.  This  year,  regret- 
tably, the  Congress  has  expanded  the 
circumstances  in  which  federally  ap- 
propriated funds  could  be  used  to  pay 
for  abortions. 

In  addition  to  unacceptable  abortion 
language,  this  legislation  imderfunds 
the  Pell  grant  program,  weakening  the 
Nation's  commitment  to  expanding  op- 
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portunlty  for  higher  education.  At  the 
same  time,  this  legislation  provides  un- 
necessary advance  fimding  for  State 
Legalization  Impact  Assistance 
Grants. 

Further,  the  Congress  has  failed  to 
provide  needed  flexibility  in  the  use  of 
HHS  discretionary  funds  to  combat 
HIV/AIDS— one  of  America's  highest 
public  health  priorities. 

I  am.  therefore,  compelled  to  disap- 
prove HJl.  2990. 

George  Bush. 

The  White  House.  October  21.  1989. 

The  SPEAKER  pro  tempore.  The 
objections  of  the  President  will  be 
spread  at  large  upon  the  Journal  and 
the  message  and  the  bill  will  be  print- 
ed as  a  House  document. 

Mr.  NATCHER.  Madam  Speaker,  I 
ask  imanimous  consent  that  further 
consideration  of  the  veto  message  of 
the  President  on  the  bill  (H.R.  2990) 
making  appropriations  for  the  Depart- 
ment of  Labor.  Health  and  Human 
Services,  and  Education,  and  related 
agencies,  for  the  fiscal  year  ending 
September  30. 1990.  and  for  other  pur- 
poses, be  postponed  until  Wednesday, 
October  25. 1989. 

The  SPEAKESl  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Kentucky? 

There  was  no  objection. 


ANNOUNCEMENT  BY  THE 
SPEAKER  PRO  TEMPORE 

The  SPEAKER  pro  tempore.  Debate 
has  been  concluded  on  all  motions  to 
suspend  the  rules. 

Pursuant  to  clause  5.  rule  I.  the 
Chair  will  now  put  the  question  on 
each  motion  to  suspend  the  rules  on 
which  further  proceedings  were  post- 
poned earlier  today,  in  the  order  in 
which  that  motion  was  entertained. 

Votes  will  be  taken  in  the  following 
order 

H.  Res.  257.  by  the  yeas  and  nays; 
and 

H.R.  2095.  by  the  yeas  and  najrs. 

The  Chair  will  reduce  to  5  minutes 
the  time  for  any  electronic  vote  after 
the  first  such  vote  in  this  series. 


DENOUNCING  EUROPEAN  COM- 
MUNITY BROADCAST  DIREC- 
TIVE 

The  SPEAKER  pro  tempore.  The 
pending  business  is  the  question  of  sus- 
pending the  rules  and  agreeing  to  the 
resolution  (H.Res.  257)  as  amended. 

The  Clerk  read  the  title  of  the  reso- 
lution. 

The  SPEIAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Florida  [Mr.  Gib- 
BOHs]  that  the  House  suspend  the 
rules  and  agree  to  the  resolution. 
House  Resolution  257,  as  amended,  on 
which  the  yeas  and  nays  are  ordered. 


The  vote  was  taken  by  electronic 
device,  and  there  were— yeas  342.  nays 
0.  not  voting  90,  as  foUows: 
[Roll  No.  296] 
YEAS— 342 


AckemuLn 

Fazio 

Martinez 

Akaka 

Fields 

Matdui 

Alexander 

Flippo 

Mavroules 

Annumdo 

FogUetU 

Mazzoli 

Applegate 

Ford  (MI) 

MeCandless 

Archer 

Pord(TN) 

McCloskey 

Armey 

Frank 

McCrery 

Aspin 

McCurdy 

AuCoin 

OaUegly 

McDermott 

Ballenser 

OaUo 

McEwen 

Barnard 

(3aydo8 

McHugb 

Bartlett 

Oejdenson 

McMiUen  (MD) 

Bateman 

Oekas 

McNulty 

Bates 

Oeren 

Meyers 

Bellenson 

Gibbons 

Mfume 

Bennett 

Oillmor 

Miller  (CA) 

Bentley 

Oilman 

BUUer  (OH) 

Bereuter 

Ollckman 

Miller  (WA) 

Berman 

Oonzalez 

,  Mineta 

BevlU 

Oordon 

Moakley 

BUbray 

Goss 

Montgomery 

BUirakis 

Oradison 

Moody 

BlUey 

Orandy 

Moorhead 

Boggs 

Orant 

Morella 

Bonior 

Ouarini 

Morrison  (CT) 

Borski 

Ounderson 

Morrison  (WA) 

Boaco 

Hall  (OH) 

Mrazek 

Boucher 

Hall(TX) 

Murphy 

Boxer 

Hamilton 

Myers 

Brennan 

Hammerschmidt  Nagle 

Broomfield 

Hancock 

Natcher 

Browder 

Hansen 

Neal(MA> 

Brown  (CO) 

Harris 

Neal  (NO 

Bruce 

Hastert 

Nielson 

BunniDg 

Hatcher 

Oakar 

Burton 

Heney 

Oberstar 

Bustamante 

Hefner 

Obey 

Byron 

Henry 

Olin 

CaUahan 

Herger 

Ortiz 

CampbeU  (CA) 

Hertel 

Owens  (NY) 

CampbeU  (CO) 

HUer 

Oxley 

Cardin 

Hoagland 

Packard 

Crarper 

Hopkins 

Pallone 

Can- 

Houghton 

PanetU 

Chapman 

Hoyer 

Parris 

Clarke 

Hubbard 

Pashayan 

Clement 

Huckaby 

Patterson 

Clinger 

Hughes 

Payne  (NJ) 

Coleman  (MO) 

Hunter 

Payne  (VA) 

Coleman  (TX) 

Hutto 

Pelosl 

Collinx 

Hyde 

Penny 

Combest 

James 

Perkins 

Condit 

Jenkins 

Petri 

C:onte 

Johnson  (SD) 

Pickett 

Cooper 

Johnston 

Pickle 

CosteUo 

Jones  (GA) 

Porter 

Coughlin 

Jones  (NO 

Poshard 

Coyne 

Jontz 

Price 

Craig 

Kanjorski 

PurseU 

Oannemeyer 

Kaptur 

Rahall 

Davis 

Kaslch 

Rangel 

delaOarza 

Kastenmeler 

Ravenel 

DeFazlo 

Kennedy 

Ray 

Dellums 

Kennelly 

Regula 

Derrick 

KUdee 

Rhodes 

DeWlne 

Kolter 

Richardson 

Dickinson 

Kostmayer 

Ridge 

DingeU 

Kyi 

Rinaldo 

Donnelly 

Lagomarsino 

Hitter 

Dorgan(ND) 

Lantos 

Roberts 

Doman  (CA) 

Laughlin 

Robinson 

Douglas 

Lehman  (CA) 

Rogers 

Downey 

Lehman  (PL) 

Rohrabacher 

Dreier 

Levin  (Ml) 

Ros-Lehtinen 

Durbln 

Lewis  (CA) 

Rose 

Dwyer 

Lewis  (FL) 

Roukema 

Dymally 

LewU  (GA) 

Rowland  (CT) 

DyRon 

Ughtfoot 

Rckart 

Livingston 

Roybal 

Edwards  (CA) 

Lloyd 

Sabo 

Edwards  (OK) 

Long 

SaiU 

Emerson 

Lowery  (CA) 

Sangmelster 

Engel 

Luken.  Thomas 

Sarpalius 

English 

Lukens,  Donald 

Savage 

Erdreich 

MachUey 

Sawyer 

Evans 

Madigan 

Saxton 

FasceU 

Manton 

Schaefer 

PaweU 

Markey 

Scheuer 

Schlff 

Smith.  Robert 

Traficant 

Schneider 

(OR) 

Traxler 

Schroeder 

Snowe 

UdaU 

Schumer 

Solars 

Unaoeld 

Sensenbrenner 

Solomon 

Upton 

Sharp 

Spence 

Vander  Jagt 

Shaw 

Spratt 

Vento 

Shays 

Staggers 

Viaclosky 

Shumway 

Stalllngs 

Volkmer 

Shuster 

Stark 

Vucanovlch 

Slkorski 

Steams 

Walgren 

Sislsky 

Stenholm 

Walker 

Skaggs 

Stokes 

Watkins 

Skeen 

Studds 

Wazman 

Skelton 

Stump 

Weber 

Slattery 

Sundquist 

Weiss 

Slaughter  (VA) 

Swift 

Weldon 

Smith  (FL) 

Synar 

Wheat 

Smith  (lA) 

TaUon 

Whittaker 

Smith  (NE) 

Tauke 

Whltten 

Smith  (NJ) 

Tauzin 

Wilson 

Smith  (TZ) 

Thomas  (CA) 

Wolf 

Smith  (VT) 

Thomas  (OA> 

Wolpe 

Smith.  Denny 

Thomas  (WT) 

Wyden 

(OR) 

Torres 

Yates 

Rmith,  Robert 

TorriceUl 

Young  (AK) 

(NH> 

Towns 

Young  (FL) 

NAYS-0 
NOT  VOTINQ-90 


Anderson 

Frost 

McCoUum 

Andrews 

Garcia 

McDade 

Anthony 

Gephardt 

McOrath 

Atkins 

Gingrich 

McMillan  (NO 

Baker 

Goodllng 

Michel 

Barton 

Gray 

Mollnari 

Boehlert 

Green 

Mollohan 

Brooks 

Hawkins 

Murtha 

Brown  (CA) 

Hayes  (IL) 

Nelson 

Bryant 

Hayes  (LA) 

Nowak 

Buechner 

Hochbrueckner 

Owens  (UT) 

Chandler 

Holloway 

Parker 

CiMf 

Horton 

Paxon 

OoUe 

Inhofe 

Pease 

Conyers 

Ireland 

Qulllen 

Courter 

Jacobs 

Roe 

Cox 

Johnson  (CT) 

RostenkowsU 

Crane 

Kleczka 

Roth 

Crockett 

Kolbe 

Russo 

Darden 

LaFalce 

Schuette 

DeLay 

Lancaster 

Schulze 

Dicks 

Leach  (LA) 

Slaughter  (NY) 

Dixon 

Leath  (TZ) 

Stangeland 

Duncan 

Lent 

Tanner 

Early 

Levine  (CA) 

Valentine 

Espy 

Upinski 

Walsh 

Peighan 

Lowey  (NY) 

Williams 

Fish 

Marlenee 

Wise 

Flake 

Martin  (IL) 

WyUe 

norlo 

Martin  (NY) 

Yatron 

October  23,  1989 


D  1725 

Mr.  SENSENBRENNER  changed 
his  vote  from  "nay"  to  "yea." 

So  (two-thirds  having  voted  in  favor 
thereof)  the  rules  were  suspended  and 
the  resolution,  as  amended,  was  agreed 
to. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 


ANNOUNCEMENT  BY  THE 
SPEAKER  PRO  TEMPORE 

The  SPEAKER  pro  tempore  (Mrs. 
Boxer).  Pursuant  to  the  provisions  of 
clause  5  of  rule  I,  the  Chair  annoimces 
that  she  wiU  reduce  to  a  mlntwiim  of  5 
minutes  the  period  of  time  within 
which  a  vote  by  electronic  device  may 
be  taken  on  the  additional  motion  to 
suspend  the  rules  on  which  the  Chair 
has  postponed  further  proceedings. 


ABANDONED  MINE 
RECLAMATION  ACT  OF  1989 

The  SPEAKER  pro  tempore.  The 
pending  business  is  the  question  of 
suspending  the  rules  and  passing  the 
bill.  H.R.  2095,  as  amended. 

The  Clerk  read  the  title  of  the  bill. 

The  question  is  on  the  motion  of- 
fered by  the  gentleman  from  West  Vir- 
ginia [Mr.  Rahall]  that  the  House 
suspend  the  rules  and  pass  the  bill. 
H.R.  2095,  as  amended,  on  which  the 
yeas  and  nays  are  ordered. 

The  vote  was  taken  by  electronic 
device,  and  there  were— yeas  281.  nays 
63.  not  voting  88.  as  follows: 
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[RoU  No.  297] 
YEAS— 281 


Sarpalius 

Savage 

Sawyer 

Saxton 

Scheuer 

Schlff 

Schneider 

Schroeder 

Schumer 

Sharp 

Shaw 

Shays 

Shuster 

Sikorski 

Sisisky 

Skaggs 

Skelton 

Slattery 

Slaughter  (VA) 

Smith  (FL) 

Smith  (lA) 

Smith  (NJ) 

Smith  (VT) 


Ackerman 
Akaka 

Alexander 

Annunzio 

Applegate 

Aspln 

AuColn 

Barnard 

BarUett 

Bateman 

Bates 

Bellenson 

Bennett 

Bentley 

Bevill 

BUbray 

BUirakis 

BUley 

Boggs 

Bonior 

Borski 

Boeco 

Boucher 

Boxer 

Brennan 

Broomfleld 

Browder 

Brown  (CO) 

Bruce 

Running 

Bustamante 

Byron 

CampbeU  (CA) 

CampbeU  (CO) 

Cardin 

Carper 

Carr 

Chapman 

Clarke 

CUnger 

Coleman  (MO) 

Coleman  (TZ) 

CoUlns 

Condit 

Conte 

Cooper 

CosteUo 

Coughlln 

Coyne 

Dannemeyer 

de  la  Garza 

OeFuio 

DeUums 

Derrick 

DeWlne 

DingeU 

DonneUy 

Dorgan(ND) 

Douglas 

Downey 

Durbin 

Dwyer 

OymaUy 

Dyaon 

Eekart 

Edwards  (CA) 

Bn«Bon 

Engel 

EngUsh 

Erdreich 

Evans 


FasceU 

FaweU 

Fazio 

Flippo 

FogUetU 

Ford  (MI) 

Pord(TN) 

Frank 

Frenzel 

Frost 

GaUo 

Oaydos 

Gejdenson 

Gekas 

Geren 

GUlmor 

Oilman 

OUckman 

Gonzalez 

Gordon 

Oradison 

Orandy 

Grant 

Ouarini 

HaU(OH) 

HaU(TX) 

HamUton 

Harris 

Hastert 

Hatcher 

Hayes  (IL) 

Hefner 

Hertel 

HUer 

Hoagland 

Hopkins 

Houghton 

Hoyer 

Hubbard 

Huckaby 

Hughes 

Hunter 

Hutto 

Hyde 

James 

Jenkins 

Johnson  (SD) 

Johnston 

Jones  (GA) 

Jones  (NO 

Jontz 

Kanjorski 

Kaptur 

Kaslch 

Kastenmeler 

Kennedy 

Kennelly 

KUdee 

Kolter 

Kostmayer 

Lagomarsino 

Lantos 

Laughlin 

Lehman  (CA) 

Lehman  (FL) 

Levin  (MI) 

Lewis  (GA) 

Ughtfoot 

Uvingaton 

Uoyd 

Long 


Luken,  Thomas 

Machtley 

Madigan 

Manton 

Markey 

Martinez 

Bfatsui 

Mavroules 

MasoU 

McCHoskey 

McCrery 

McCurdy 

McDermott 

McHugh 

McMUlen  (MD) 

McNulty 

Mfume 

MUler  (CA) 

MUler  (OH) 

MineU 

Moakley 

Montgomery 

Moody 

MoreUa 

Morrison  (CT) 

Mrazek 

Murphy 

Nagle 

Natcher 

Neal  (MA) 

Neal  (NO 

Oakar 

Oberstar 

Obey 

OUn 

Ortiz 

Owens  (NY) 

Oxley 

PaUone 

PanetU 

Parris 

Paahayan 

Patterson 

Payne  (NJ) 

Payne  (VA) 

Pelosl 

Penny 

Perkins 

Pickett 

Pickle 

Porter 

Poshard 

Price 

RahaU 

Rangel 

Ray 

Regula 

Richardson 

Ridge 

Rinaldo 

Hitter 

Rogers 

Ros-Lehtinen 

Rose 

RostenkowsU 

Roukema 

Rowland  (CT) 

Rowland  (OA) 

Roybal 

Sabo 

Saagmeister 


Archer 

Armey 

BaUenger 

Bereuter 

Burton 

CaUahan 

Combest 

Craig 

Davis 

Dickinson 

Doman  (CA) 

Dreier 

Edwards  (OK) 

Fields 

GaUegly 

Oibtwns 

Goss 

Ounderson 

Hammerschmidt 

Hancock 

Hansen 

Hefley 


Smith,  Robert 

(NH) 
Snowe 
Solarz 
Solomon 
Spence 
Spratt 
Staggers 
StaUings 
Stark 
Stenholm 
Stokes 
Studds 
Sundquist 
Swift 
Synar 
Tillon 
Tanner 
Tauke 
Tauzin 
Thomas  (GA) 
Torres 
TorriceUl 

NAYS-63 
Henry 
Herger 
Kyi 

Lewis  (CA) 
Lewis  (FL) 
Lowery  (CA) 
Lukens,  Donald 
MeCandless 
McBwen 
Meyers 
MUler  (WA) 
Moorhead 
Morrison  (WA) 
Myers 
Nielson 
Packard 
Petri 
PurseU 
Ravenel 
Rhodes 
Roberts 
Robinson 
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Towns 

Traficant 

Traxler 

UdaU 

Unsoeld 

Vander  Jagt 

Vento 

Visclosky 

Volkmer 

Walgren 

WaUcer 

Watkins 

Waxman 

Weber 

Weiss 

Weldon 

Wheat 

Whltten 

WUson 

Wolf 

Wolpe 

Wyden 

Yates 


Rohrabacher 
Saiki 
Schaefer 
Sensenbrenner 
Shumway 
Skeen 
Smith  (NE) 
Smith  (TZ) 
Smith,  Denny 

(OR) 
Smith.  Robert 

(OR) 
Steams 
Stump 

Thomas  (CA) 
Thomas  (WY) 
Upton 
Vucanovlch 
Whittaker 
Young  (AK) 
Young  (FL) 


Anderson 

Andrews 

Anthony 

Atkins 

Baker 

Barton 

Berman 

Boehlert 

Brooks 

Brown  (CA) 

Bryant 

Buechner 

Chandler 

Clay 

Clement 

CoXAt 

Conyers 

Courter 

Cox 

Oane 

Crockett 

Darden 

DeLay 

Dicks 

Dixon 

Duncan 

Early 

Bvy 

Fdciian 

Fish 


NOT  VOTINO-M 


Flake 

Florio 

Garcia 

Gephardt 

Gingrich 

Goodllng 

Gray 

Green 

Hawkins 

Hayes  (LA) 

Hochbrueckner 

HoUoway 

Horton 

Inhofe 

Ireland 

Jacobs 

Johnson  (CT) 

Klecika 

Kolbe 

LaFalce 

Lancaster 

Leach  (lA) 

Leath  (TZ) 

Lent 

Levine  (CA) 

Upinski 

Lowey  (NY) 

Marlenee 

Martin  (IL) 

Martin  (NY) 


McCoUum 

McDade 

McOrath 

McMUlan  (NO 

Michel 

MoUnari 

MoUohan 

Murtha 

Nelson 

Nowak 

Owens  (UT) 

Parker 

PaxiHi 

Pease 

QuUlen 

Roe 

Roth 

Ruaso 

Schuette 

Schulze 

Slaughter  (NY) 

Stangeland 

Valentine 

Walah 

WUllams 

Wise 

WyUe 

Yatron 


D  1737 

The  Clerk  announced  the  following 
pair 
On  this  vote: 

Mr.  Anthony  and  Mr.  Dixon  for,  with  Mr. 
Qulllen  against. 

Messrs.  BARTLETT  and  DANNE- 
MEYER changed  their  vote  from 
"nay"  to  "yea." 

So  (two-thirds  having  voted  in  favor 
thereof),  the  rules  were  suspended, 
and  the  bill,  as  amended,  was  passed. 


The  result  of  the  vote  was  an- 
nounced as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 


VACATING  SPECIAL  ORDER  AND 
REQUEST  FOR  SPECIAL  ORDER 
Mr.  GONZALEZ.  Madam  Speaker.  I 
ask  unanimous  consent  that  my  spe- 
cial order  of  60  minutes  for  today  be 
vacated,   and   in   lieu   thereof,   a   6- 
minute  special  order  today  be  granted. 
The  SPEAKER  pro  tempore  [Mrs. 
Boxer]  .  Is  there  objection  to  the  re- 
quest of  the  gentleman  from  Texas? 
There  was  no  objection. 


REMOVAL  OF  NABO:  OF  MEMBER 
AS  COSPONSOR  OF  HOUSE 
JOINT  RESOLUTION  350 

Mr.  THOMAS  A.  LUKEN.  Madam 
Speaker.  I  ask  unanimous  consent  that 
my  name  be  removed  from  the  list  of 
cosponsors  of  House  Joint  Resolution 
350.  It  was  put  there  by  mistake. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Ohio? 

There  was  no  objection. 


PERSONAL  EXPLANATION 

Mr.  NELSON  of  Rorida.  Mr.  Speaker,  had  I 
been  present  I  would  have  voted  "aye"  on 
the  foJtowing  rollcall  numbers: 

Rollcail  No.  296. 

Roilcall  No.  297. 


D  1740 


MAXIMUM  LIABILITY  OF  THE 
PDIC 

The  SPEAKER  pro  tempore  (Mrs. 
Boxer).  Under  a  previous  order  of  the 
House,  the  gentleman  from  Texas 
[Mr.  Gonzalez]  is  recognized  for  5 
minutes. 

Mr.  GONZALEZ.  Mr.  Speaker.  I  rise 
as  chairman  of  the  Committee  on 
Banking.  Finance  and  Urban  Affairs 
to  make  the  record  absolutely  clear 
concerning  the  intent  of  subsection 
11(1)  of  the  Federal  E>eposit  Insurance 
Act. 

The  subsection  provides  that  the 
maximum  liability  of  the  FDIC  to  any 
creditor  of  a  failed  institution  shall 
not  exceed  the  amount  the  creditor 
would  have  received  if  the  FDIC  had 
liquidated  the  assets  of  the  faUed  in- 
stitution. In  other  words,  a  claimant  is 
entitled  to  his  or  her  pro  rata  share  of 
the  assets  belonging  to  the  failed  insti- 
tution, but  is  not  entitled  as  a  matter 
of  law  to  additional  payments  from 
the  affected  PDIC  insurance  fund. 
Nevertheless,  the  FDIC  may.  in  its  dis- 
cretion, make  additional  payments  to 
creditors  or  classes  of  creditors  to  min- 
imize its  losses  without  inmrring  li- 
ability to  other  creditors  or  classes  of 
creditors. 
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This  commonsense  provision  tracks 
the  general  receivership  principle  that 
a  creditor's  rights  are  fixed  at  the 
amount  of  insolvency,  and  that  a  cred- 
itor may  not  complain  of  third  party 
payments  to  other  creditors  if  the 
assets  of  the  insolvent  entity  available 
for  distribution  to  creditors  are  not  di- 
minished thereby.  The  FDIC  follows 
this  practice  and,  as  the  ranlcing  mi- 
nority member  of  the  committee  noted 
prior  to  enactment  of  FIRREA,  it  has 
been  upheld  by  the  courts. 

The  conference  committee  report  on 
FIRREA  accurately  characterized  it  as 
a  "clarification  of  existing  law."  Ac- 
cordingly, there  was  no  restrictive  lan- 
guage included  in  subsection  ll(i)  to 
limit  its  application  to  receivership 
proceedings  initiated  after  enactment. 
Instead,  it  was  the  understanding  of 
the  conferees  that  the  subsection 
would  be  applied  by  the  courts  In  the 
same  manner  as  any  other  clarifica- 
tion of  existing  law.  In  particular,  it 
was  contemplated  that  clarifying  sub- 
section ll(i)  would  be  applied  to  re- 
ceiverships initiated  prior  to  enact- 
ment. Since  it  merely  clarified  existing 
law,  there  was  no  need  to  add  specific 
language  providing  for  retroactive  ap- 
plication. 

Mr.  SpealLcr,  to  the  extent  there  was 
any  ambiguity  in  the  prior  law,  subsec- 
tion ll(i)  clarified  the  law;  it  did  not 
change  it.  I  trust  this  brief  explana- 
tion will  serve  to  eliminate  any  confu- 
sion on  this  matter  which  may  have 
been  raised  subsequent  to  passage  of 
the  act. 


IMPACT  OP  IMPORTS  ON 
AMERICAN  JOBS 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tlewoman from  Maryland  [Mrs.  Bent- 
ley]  Is  recognized  for  60  minutes. 

Mrs.  BENTIiEY.  Mr.  Speaker,  the 
size  of  the  n.S.  trade  deficit  remains 
stubbornly  high  despite  the  continu- 
ing low  dollar  and  many  governmental 
and  commercial  export  initiatives.  But, 
this  speech— unlike  many  of  my  other 
speeches— is  not  going  to  be  about 
trade.  It  is  about  Jobs  and  the  impact 
of  imports  on  the  type  of  Jobs  avail- 
able to  American  workers.  Unfortu- 
nately, there  are  several  factors  at 
work  in  the  economy  which  exacer- 
bate the  ciurent  downgrading  of  U.S. 
Jobs. 

In  recent  weeks  I  have  heard  several 
firsthand  stories  about  the  growing 
lack  of  Jobs  for  highly  sldlled  workers. 
Half  of  the  most  recent  engineering 
graduates  from  Duke  University  are 
still  unemployed.  In  the  past,  this 
would  have  been  imheard  of. 

Last  week  in  my  district  a  mid-size 
2.600  employee  defense  contractor  laid 
off  148  persons,  10  in  the  skilled  man- 
ufacturing end  and  138  engineers. 

This  is  the  fourth  largest  group  of 
engineers  laid  off  in  my  district  in 


recent  months,  primarily  because  of 
defense  cutbaclES  and/or  competition 
from  imports  or  foreign  based  compa- 
nies. 

With  this  roller  coaster  base  of  em- 
ployment, can  we  expect  our  bright 
yoimg  people  to  enter  the  field  of  en- 
gineering in  the  near  future?  With  the 
potential  for  employment  fairly  grim, 
why  would  a  talented  young  person 
enter  the  engineering  field? 

We  wonder  then  how  and  why  we 
are  not  getting  our  brightest  and  best 
into  the  engineering  field,  why  our  in- 
dustries do  not  have  the  competency 
to  compete  with  the  foreign  ones. 

What  are  we  offering  them  as  a 
future?  I  cannot  help  but  recall  testi- 
mony before  the  Subcommittee  on  In- 
vestigations and  Oversight  of  the 
Public  Works  and  T)-ansportation 
Committee  3  years  ago  when  the  then 
Administrator  of  the  Federal  Highway 
Administration  was  going  out.  He  said, 
and  this  is  very  much  a  coincidence  in 
view  of  the  fact  of  what  happened  out 
in  California  last  week,  that  he  had 
little  or  no  concern  about  the  old 
bridges  from  the  point  of  design  and 
the  point  of  construction.  There  would 
be  normal  wear  and  tear  and  they 
would  have  to  be  repaired  normally. 
But  he  did  have  great  concern  about 
the  design  and  construction  of  the  new 
bridges. 

I  asked  him  whether  the  reason  was 
because  they  were  not  getting  the  kind 
of  confident  young  people  in  the  civU 
engineering  schools  that  they  used  to. 
He  said  yes,  that  there  was  a  very  defi- 
nitely a  shortage. 

Utilities  are  reaping  the  benefit  of 
the  shrinkage  of  engineering  jobs  in 
manufacturing.  They  are  reporting 
the  most  talented  crop  of  engineering 
entrants  they  have  ever  received.  His- 
torically, the  best  and  the  brightest  in 
engineering  wanted  the  more  creative 
Jobs  found  in  the  manufacturing 
sector.  However,  with  fewer  and  fewer 
Jobs  available  in  production,  the  utili- 
ties offer  employment  and  stability- 
conditions  fast  disappearing  from  the 
industrial  sector  as  industry  after  in- 
dustry loses  market  share  to  foreign 
products. 

The  utilities  are  not  happy  about 
the  fact  they  have  this  great  crop  of 
potential  engineers  and  engineers  they 
employ,  because  they  realize  that 
their  industrial  customer  base  is 
shrlnldng  so  drastically. 

There  is  another  factor  at  work 
which  gets  hidden  in  statistical  manip- 
ulation. Government  reports  on  manu- 
facturing Jobs  are  less  than  accurate 
since  there  is  no  distinction  made  be- 
tween assembly  line  Jobs  and  real 
manufacturing  jobs,  though  there  is  a 
great  difference  in  pay  rate  and  living 
standard  of  the  workers. 

The  Jobs  in  Japanese-owned  compa- 
nies in  this  coimtry— by  and  large— are 
assembly  line  Jobs.  Most  of  the  manu- 
facturing of  parts  is  done  abroad  and 


shipped  in  here.  So  the  high  end  of 
the  value  added  Jobs— requiring  engi- 
neers and  machinists— are  all  done 
somewhere  else. 

Interestingly  enough,  the  high  end 
of  the  managerial  Jobs  are  usually 
held  by  Japanese  nationals.  In  Califor- 
nia, a  series  of  discrimination  suits 
have  been  filed  against  Japanese  firms 
charging  that  United  States  workers 
cannot  break  through  into  top  man- 
agement purely  and  simply  because 
they  are  Americans. 

I  have  been  fiercely  lobbied  by 
United  States  workers  in  Japanese 
plants  protesting  my  support  of  a  ban 
against  Toshiba  for  the  sale  of  milling 
machine  to  the  Soviets. 

I  have  better  interject  right  here 
that  I  am  also  hoping  we  wUl  boycott 
Olivetti  products  inasmuch  as  they 
have  done  the  same  thing  now  to  hurt 
our  defense. 

D  1750 

But  we  must  remember  most  of 
them  have  only  been  employed  by  the 
Japanese  in  the  last  5  years.  I  wonder 
how  long  they  wUl  remain  supportive 
of  Japanese  interests  over  those  of 
their  own  country  when  they  discover 
that  no  matter  how  well  they  work  or 
how  smart  their  sons  and  daughters 
are  they  will  never  achieve  top  man- 
agement Jobs. 

The  long  term  commitment  to  keep 
many  Japtinese  employees  in  America 
can  be  seen  in  the  numbers  of  Japa- 
nese schools  being  built  in  this  coun- 
try in  the  areas  of  high  concentration 
of  Japanese  investment.  Not  only  will 
the  companies  remain  Japanese  in 
leadership,  the  children  of  those  man- 
agers will  remain  Japanese  in  outlook 
no  matter  how  long  they  live  in  the 
United  States. 

It's  rather  reminiscent  of  the  old 
English  Colonial  overseers  as  they 
took  over  the  world  in  the  170O's  and 
established  separate  communities  for 
their  own  elite  inside  the  colony. 
Sadly,  it  seems  there  is  nothing  new 
under  the  Sun  and  the  arrogance  of 
economic  supremacy  has  not  changed 
one  whit  in  250  years. 

The  importation  of  manufactived 
parts  by  foreign  manufacturers  carries 
a  double  whammy  for  our  overall 
trade  balance  and  our  current  account 
balances.  The  imports  show  up  in  our 
balance  of  trade  deficit.  And  when  the 
profit  is  made  on  the  products  and  it  is 
taken  back  home— it  shows  up  as  a 
deficit  (an  amount  owed  to  that 
nation)  on  our  current  accounts  bal- 
ance. 

Any  way  you  do  the  figures— we  lose. 
No  matter  how  much  we  export.  No 
matter  how  much  we  "Buy  American." 
the  increasing  numbers  of  Imports 
being  brought  in  by  foreign  manufac- 
turers for  assembly  only  wUl  continue 
to  swell  our  foreign  trade  deficit  fig- 
ures. These  spiu^ous  figures  continue 
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to  be  used  as  a  rationale  to  keep  our 
dollars  ridiculously  low,  fueling  even 
greater  futiu-e  outflows  of  wealth  as 
more  and  more  of  our  real  assets  are 
snapped  up  by  import-dollar  rich  for- 
eign Investors  buying  at  a  comparable 
25  to  50  cents  on  the  dollar. 

The  assembly  line  Jobs  are  great  for 
right  now,  but  in  all  too  many  in- 
stances, the  States  have  given  such 
tax  exemptions  to  the  foreign  compa- 
nies that  their  own  employees  and 
U.S.  owned  companies  will  be  eventu- 
ally doubly  burdened  by  local  and 
State  taxes  to  pay  for  all  the  services 
demanded  by  the  new  foreign-owned 
plants. 

That  is  something  that  many  have 
never  thought  of. 

Many  Governors  are  acting  as  their 
own  State  Departments  completely 
disregarding  the  constitutional  prohi- 
bition against  anyone  save  the  Execu- 
tive having  treaty-maldng  powers. 
There  is  also  the  old  Logan  Act  dating 
from  the  period  of  the  War  of  1812 
which  forbids  citizens  other  than 
those  charged  with  those  specific  con- 
stitutional powers  to  treat  with  for- 
eign governments. 

Unfortunately,  it  is  not  only  the 
Governors  who  are  parceling  away  the 
tax  base  for  a  short  term  gain.  A  story 
in  Monday's  New  York  Times  reports 
"Foreign  Role  Rises  In  Military 
Goods."  The  lead  paragraph  says  it 
all. 

The  Nation's  military  contractors  are  in- 
creasingly turning  abroad  for  parU  and 
components  to  build  weapons  systems,  as 
the  Pentagon  puts  pressure  on  them  to 
reduce  costs  and  foreign  suppliers  become 
more  adept. 

The  effect  of  this  on  our  manufac- 
tiiring  base  is  reported  toward  the  end 
of  the  story  in  figures  collected  by  the 
Center  for  Strategic  and  International 
Studies.  In  1982  there  were  138.000 
U.S.  companies  supplying  manufac- 
tured goods  to  the  Pentagon.  By  1987, 
there  were  fewer  than  40,000.  Think  of 
the  skilled  Jobs  lost  in  these  figiu-es. 
Engineering  Jobs  and  machinists,  tool 
and  die  makers  a  dying  breed— so  very 
vital  to  oiu-  national  security— manag- 
ers and  accountants,  computer  special- 
ists and  designers. 

Think  of  the  taxes  lost  to  all  of  the 
States  and  the  municipalities  and  to 
the  Federal  Govemment.  Every  UJS. 
dollar  spent  in  this  country  has  42 
cents  returned  to  the  taxing  entities. 
So.  every  foreign  item  would  have  to 
be  at  least  42  percent  cheaper  to  be 
truly  competitive  with  the  cost  of  any 
American  item.  And.  at  no  point  is 
there  any  weighing  in  against  the  So- 
cialist countries  who  underwrite  the 
costs  of  the  bids  made  by  their  con- 
tractors. 

Each  year  I  try  to  amend  the  De- 
fense bill  to  have  this  reflected  in  the 
prociu-ement  process.  It  would  be  fair. 
It  would  help  restore  some  of  our  fal- 
tering industries  and  it  would  certain- 
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ly  strengthen  America,  but  it  never 
survives  the  vote. 

It  would  also  provide  tremendous  op- 
portunities. Job  opportimitles  and 
openings  for  engineers.  A^aln  that  is 
something  we  lack  so  drastically. 

Yes.  short-term  gain  for  the  Penta- 
gon but  in  the  long-term  a  shrinUng 
Federal  budget  which  impacts  their 
spending,  and  I  predict  the  situation 
wlU  get  worse. 

I  would  Just  like  to  point  out  that  I 
had  a  discussion  with  Admiral  Crowe 
before  he  retired,  some  3  years  ago, 
when  he  wanted  to  emphasize  the  im- 
portance of  voting  for  the  defense 
budget  because  of  the  growing  Soviet 
power. 

My  question  was:  What  about  our  in- 
dustrial base?  After  World  War  n  the 
Russians  credited  our  production  base 
with  their  bring  able  to  win. 

The  response  was  that  was  true,  but 
that  today— it  was  then  1987— we 
could  not  buy  in  this  country,  the  Pen- 
tagon could  not  buy  in  this  country 
what  they  had  been  able  to  buy  in 
1941.  Among  those  items  was  military 
uniforms. 

I  responded,  yes.  that  is  true,  that 
many  of  my  constituents  are  being  laid 
off  by  a  boot  factory  because  the  l>oot£; 
were  being  purchased  overseas  in 
Korea. 

Admiral  Crowe  said  that  was  true, 
but  they  were  cheaper  over  there. 

So  I  chose  to  remind  the  admiral 
that  admirals  also  were  chev>er  over 
there. 

Now.  Madam  Speaker,  my  point 
about  that  was  not  to  be  smart  but  to 
point  out  that  the  boot  makers  in  my 
district  paid  taxes  into  our  Govem- 
ment so  that  the  Pentagon  could  con- 
tinue to  function.  Those  overseas  do 
not.  And  I  just  wonder,  and  I  have  to 
say  once  again,  who  is  going  to  keep 
pasing  for  this  Govemment  to  keep 
functioning  if  we  put  all  of  our  people 
on  the  imemplo3anent  lines.  If  we  do 
not  have  jobs  for  engineers  and  ma- 
chinists and  tool-and-die  makers. 

There  is  one  more  point  that  I  will 
bring  out  about  the  story  in  today's 
New  York  Times. 

There  is  another  problem  which  the 
reporter  Richard  W.  Stevenson,  deals 
with  in  his  excellent  article— that  is— 
the  growing  dependence  of  the  De- 
partment of  Defense  on  foreign  suppli- 
ers for  strategic  component  parts  for 
our  military  equipment. 

Madam  Speaker,  it  is  almost  as 
though  in  our  effort  to  get  the  most 
for  the  least  we  have  completely  for- 
gotten what  the  purpose  of  the  mili- 
tary machine  is— to  be  able  to  protect 
the  United  States  in  time  of  war  or 
emergency  not  to  build  machines  only 
for  the  sake  of  bvdlding  the  machines. 
That  protection  and  defense  encom- 
passes skilled  machinists  and  engi- 
neers, among  others,  as  well  as  the 
machines  and  plants.  We  need  to  look 
at  what  we  are  doing  to  ourselves. 
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THE  CALIFORNIA  EARTHQUAKE 
The  SPEAKER  pro  tempore  (Mrs. 
BoxKR).  Under  a  previous  order  of  the 
House,  the  gentlewoman  from  Califor- 
nia [Ms.  Pelosi]  is  recognized  for  60 
minutes. 

Ms.  PELOSI.  Madam  Speaker,  I 
thank  you.  I  wish  to  begin  this  iq>ecial 
order  by  thanking  my  coUeagues  for 
the  kind  messages  of  condolences  to 
the  people  of  San  Francisco  and  the 
Bay  Area,  and  for  Congress'  prompt 
attention  to  our  earthquake  needs.  I 
thank  also  the  Speaker  for  the  reas- 
suring statements  for  disaster  relief 
for  the  people  of  northern  California 
affected  by  the  earthquake.  I  wish  to 
extend  my  condolences  to  my  col- 
leagues whose  districts  suffered  death 
and  destruction. 

As  Members  may  know,  seven  coim- 
tles  were  affected.  The  entire  country, 
even  the  world,  rallied  to  help.  Some 
of  the  Representatives  of  these  dis- 
tricts are  joining  me  in  special  orders 
today,  as  well  as  other  Members  of  the 
California  delegatioiL  I  am  very  proud 
that  my  colleague  representing  San 
Francisco  in  the  Congress,  the  gentle- 
woman from  California  [Mrs.  Boxer] 
is  serving  as  Speaker  during  this  spe- 
cial order. 

All  citizens  were  honored  by  the  visit 
of  President  Bush  to  the  area,  and 
grateful  for  his  sensitivity  and  for  his 
commitment  to  our  recovery.  His  ex- 
pression of  concern  was  appreciated. 
Frankly,  very  well  deserved  by  our 
communities,  where  everyone  rallied 
tirelessly  to  help  those  in  need. 

I  am  particularly  proud  of  San  Fran- 
cisco under  the  leadership  of  Mayor 
Art  Agnos.  the  Red  C^ross.  the  Salva- 
tion Army,  and  the  Sixth  Army  at  the 
Presidio,  among  others. 

As  everyone  knows,  and  as  the  world 
knows,  at  5:04  pjn.  on  Tuesday,  min- 
utes before  game  3  of  the  World 
Series,  game  1  at  Candlestick  Park  was 
about  to  begin,  the  Earth  shook,  and 
undermined  the  integrity  of  the 
mighty  Bay  Bridge,  of  many  freeways, 
and  destroyed  the  (Cypress  section  of 
the  Nimitz  Freeway. 

According  to  the  Berkeley  Seismo- 
graphic  Station.  Tuesday's  earthquake 
released  as  much  energy  as  about  30 
million  tons  of  high  explosives,  nearly 
10  times  the  total  of  explosive  power 
of  all  the  bombs  in  World  War  n,  in- 
cluding the  two  atomic  bombs.  One 
mother  reported  that  as  the  power  of 
the  earthquake  was  heard  in  her 
home,  her  2-year-old  daughter  cried. 
"Mommy.  Mommy,  the  house  is  so 
mad." 

Much  has  been  said  about  the  spirit 
of  compassion  and  cooperation  demon- 
strated since  the  earthquake.  Al- 
though we  do  not  know  the  full  extent 
of  the  damage  in  the  city  of  San  Fran- 
cisco, it  is  clear  that  the  Marina  Dis- 
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trict  was  the  hardest  hit.  I  want  to 
talk  to  my  colleagues  about  the 
Marina  District,  and  what  it  means  to 
our  city.  I  have  the  honor  of  repre- 
senting that  part  of  San  Francisco  in 
the  Congress.  First  may  I  say,  leave  it 
to  the  Marina  to  upstage  the  World 
Series.  No  less  a  luminary  than  Joe  Di- 
Maggio  was  one  of  the  26,000  people 
waiting  in  the  ballparlc  for  the  game 
to  begin.  At  the  time  of  the  earth- 
quake he  said  the  fans  cheered,  and 
everybody  thought  things  were  all 
right,  "But  then  I  heard  about  the 
fires  in  my  neighborhood.  That  is 
when  I  left."  Joe  DiMagglo,  who 
bought  his  family  a  home  in  the 
Marina  in  1937.  his  second  year  in  the 
major  leagues,  hurried  home.  Later  he 
was  among  those  standing  in  line  for 
permission  to  enter  his  home.  Every- 
one has  said  in  the  media  the  pictures 
of  the  marina  and  some  of  the  destruc- 
tion wrought  by  the  quake.  What  citi- 
zens may  not  know  is  what  the  marina 
means  to  San  Francisco. 

I  feel  particularly  close  to  my  con- 
stituents in  the  marina  because  my 
husband.  Paul,  is  what  is  Imown  as  a 
"marina  kid."  When  I  first  met  Paul  at 
Georgetown  I  asked  him  what  part  of 
California  he  was  from.  He  responded 
that  he  was  from  the  marina  District 
of  San  Francisco,  as  if  we  would  know 
what  that  meant.  He  shared  a  child- 
hood with  marina  kids,  so  many 
marina  kids,  so  loyal  to  their  neighbor- 
hood. When  I  went  to  San  Francisco 
as  a  bride,  my  first  exposure  to  San 
Francisco  was  the  marina.  The  marina 
was  home  to  many  Italian  Americans 
who  moved  there  from  North  Beach  in 
the  igaO's.  It  has  been  a  family  neigh- 
borhood for  the  Italian  Americans, 
while  actually  Leo  McCarthy,  our 
Lieutenant  Governor,  lived  there  for 
10  years.  Unfortunately,  his  house  was 
damaged  by  the  earthquake.  The  Ital- 
ian Americans  and  the  young  new 
families  moving  in  who  love  its  physi- 
cal beauty.  The  marina  has  great 
weather,  beautiful  gardens,  with  the 
glistening  bay  and  the  magnificent 
Golden  Gate  Bridge  in  the  back- 
ground, and  it  also  has  good  food. 

Everyone  may  have  read  that  part  of 
the  marina  was  bunt  on  landfill  for 
the  1915  Pan  American  Exposition. 
There  is  some  question  about  the 
future  of  some  of  the  homes  in  the 
marina.  People  who  live  there  love  the 
marina,  the  beautifully  kept  homes 
and  the  warm  sense  of  community 
command  a  sense  of  loyalty  from  its 
residents  that  will  ensure  its  future  as 
a  place  which  malnt-ains  its  traditions, 
and  renews  itself  with  yoimg  people 
starting  out  in  San  Francisco.  The 
marina  residents  must  brace  them- 
selves, both  UteraUy  and  figuratively 
for  the  future,  because  the  marina  is 
home  to  them.  So  while  the  engineers 
examine  the  landfill,  be  assured  that 
the  strength  of  the  marina  springs 
from   its   residents,   from   its  strong 


sense  of  community.  Marina  residents' 
contribution  to  the  life  or  San  Francis- 
co is  immense.  Already  the  spirit  of 
love  and  cooperation  indicates  that 
the  marina,  while  the  most  hard-hit, 
will  provide  the  leadership  and  inspi- 
ration for  San  Francisco's  speedy  re- 
covery. 

Another  place  devastated  by  the 
earthquake  that  we  all  viewed  on  tele- 
vision or  saw  in  person  If  you  were  in 
California  was  1-880— the  Csrpress  sec- 
tion of  1-880. 

Madam  Speaker,  I  yield  to  the  gen- 
tleman who  represents  both  Berkeley 
and  Oakland  in  the  Congress,  but 
whose  district  also  includes  the  Nimitz 
Freeway  at  that  section,  the  gentle- 
man from  California  [Mr.  Dellums], 

Mr.  DELLUMS.  Madam  Speaker,  I 
thank  the  gentlewoman  for  yielding. 

Our  people  have  suffered  loss:  suf- 
fered loss  of  life,  injury,  public  and 
personal  property  damage,  and  in 
many  instances,  losses  that  can  never 
be  replaced  by  money  or  bricks  and 
mortar.  People's  lives  and  memories 
are  caught  up  in  this  great  tragedy.  A 
number  of  our  people  are  also  suffer- 
ing pain,  and  the  agony  and  the  dis- 
comfort of  evacuation  and  dislocation. 

However,  I  might  say  that  that  not- 
withstanding, I  would  like  very  much 
to  associate  myself  with  all  of  the  re- 
marks of  my  distinguished  colleague, 
the  gentlewomsin  from  California  [Ms. 
Pelosi].  In  thanking  all  of  our  col- 
leagues who  have  offered  messages  of 
condolences,  genuine  concern,  and 
reaching  out  to  the  literally  hundreds 
of  telephone  calls  and  messages  from 
aroimd  the  Nation  and  aroimd  the 
world,  willing  to  lend  some  kind  of 
hand,  whether  it  is  expertise  in  going 
into  tight  places  to  try  to  find  life 
where  some  have  given  up  hope,  to 
people  offering  psychiatric  services  to 
people  who  continue  and  will  for 
months  and  years  into  the  future  feel 
the  psychological  scars  of  what  has 
taken  place. 

I  would  like  to  thank  all  of  those 
people  for  reaching  out  in  such  a  mag- 
nificent and  extraordinary  way.  I 
might  also  say  that  in  my  touring  of 
the  area,  at  this  moment  I  am  confi- 
dent that  our  various  levels  of  govern- 
ment have  acted  beyond  my  wildest 
imagination  in  their  ability  to  come  to- 
gether around  this  extraordinary  ca- 
tastrophe. 

Since  I  am  a  Federal  representative, 
I  was  very  concerned  about  the  role  of 
the  Federal  Government.  I  might  say 
at  this  moment  that  the  Federal 
Emergency  Management  Agency,  re- 
ferred to  as  FEMA,  it  seems  to  me  has 
been  extremely  forthcoming  as  of  this 
time,  working  very  diligently  in  trying 
to  help  people.  We  suffered  a  great 
deal  of  loss  in  our  area  with  respect  to 
personal  property.  At  this  moment  I 
have  no  sense  of  the  damage. 

In  terms  of  the  collapsing  of  the  I- 
880.  which  is  not  only  in  my  district 


but  in  the  neighborhood  that  this  gen- 
tleman grew  up  in,  I  am  very  familiar 
with  this  particular  structure.  We 
have  no  knowledge  at  this  point  of 
how  much  damage  that  that  entails  in 
terms  of  dollars.  I  do  not  think  that 
this  part  of  the  freeway  can  ever  be  re- 
paired. I  think  it  has  to  all  be  taken 
down  and  has  to  begin  from  scratch 
again,  and  that  will  take  some  great 
deal  of  time. 

I  was  bom  in  California,  and  I  would 
say  to  my  colleagues  and  distinguished 
Speaker,  I  have  lived  through  a 
number  of  earthquakes,  some  of  them 
very  powerful. 

D  1810 

But  in  my  wildest  imaginations  I 
never  ever  considered  the  notion  of 
portions  of  the  San  Francisco  bridge 
collapsing.  It  always  seemed  to  me  in 
my  mind's  eye  the  Rock  of  Gibraltar.  I 
never  thought  of  a  freeway  collapsing, 
killing  scores  of  people.  I  always  won- 
dered whether  or  not  the  building  I 
was  in  or  close  to  or  walking  under 
could  survive  the  stress  of  earth- 
quakes, but  never  have  I  ever  consid- 
ered the  integrity  of  our  bridge  system 
or  our  freeway  system.  But  now  I, 
along  with  tens  of  thousands  of 
human  beings  who  travel  our  bridge 
system  and  our  freeway  system  in  our 
area  in  northern  California,  question 
the  integrity  of  our  freeway  system. 
We  now  all  question  the  integrity  of 
our  bridge  system.  This  has  left  psy- 
chological scars  and  fears  that  will  be 
difficult  to  overcome. 

In  this  gentleman's  humble  opinion, 
whatever  it  takes,  whatever  cost  is  nec- 
essary to  return  people's  confidence  in 
the  integrity  of  oiu-  bridge  system  and 
our  freeway  system,  it  must  happen. 
We  have  a  moral  obligation  to  do  this. 

If  I  might  digress  philosophically  for 
a  moment,  we  are  the  only  species  on 
this  planet  that  spends  an  inordinate 
amount  of  time  and  energy  and  re- 
sources trying  to  figure  out  how  to  kill 
each  other.  We  are  the  only  species. 
Madam  Speaker,  we  spend  billions 
trying  to  figure  out  how  to  kill  each 
other,  and  suddenly  nature  rears  its 
head  ahd  shakes  us  and  kills  some  of 
us,  injures  others  and  destroys  still 
others,  and  it  lets  us  know  how 
himible  we  reaUy  are.  I  would  like  to 
hope  that  maybe  it  shakes  us  enough 
to  realize  that  our  priorities  are  all 
fouled  up.  that  spending  all  this 
money  figiu-ing  out  how  to  kill  each 
other  is  a  bizarre  notion,  that  what  we 
really  need  to  do  is  f igiire  out  how  to 
aggregate  our  resources  and  redirect 
our  priorities  so  that  we.  first,  can 
leam  how  to  live  in  harmony  with 
each  other,  and  second,  can  leam  how 
to  preserve  safety  for  ourselves  and 
for  our  fellow  human  beings. 

Nature  is  an  extraordinary  thing. 
Ouf  people  were  not  klUed  by  Commu- 
nists or  by  the  Soviet  Union;  they 


October  23,  1989 


CONGRESSIONAL  RECORI>— HOUSE 


were  killed  in  an  earthquake.  They 
were  damaged,  they  were  injured  in  an 
earthquake.  So  these  are  the  things  it 
seems  to  me  that  we  need  to  direct  our 
priorities  to. 

Maybe  we  need  to  leam  the  lesson  of 
mass  transit  and  find  different  ways  to 
go  from  point  A  to  point  B.  In  Califor- 
nia, maybe  in  the  aftermath  of  this 
great  tragedy,  we  need  to  become 
honest  with  the  people  of  California. 
Are  we  projecting  a  fraud  on  Califor- 
nia people?  We  know  that  earthquakes 
take  place  in  California.  We  know  that 
the  San  Andreas  Fault  is  real.  Yet  we 
continue  to  mount  the  pricetag  for 
property  values. 

Even  in  areas  where  we  know  that  if 
earthquakes  take  place,  people  are 
going  to  lose,  we  know  they  will  not 
only  lose  human  life  but  may  lose  tens 
of  thousands  and  himdreds  of  thou- 
sands and  millions  of  dollars,  and  we 
play  an  insurance  fraud  game  on 
people.  They  charge  high  premiiuns. 
Earthquakes  take  place.  Well,  they 
say,  this  is  nature,  these  are  disasters, 
and  they  say,  "We  can't  now  take  care 
of  everything." 

Maybe  it  is  time  for  us  in  California 
to  become  very  honest:  maybe  it  is 
time  for  us  to  become  very  educative 
with  oiu-  feUow  citizens  in  the  State  of 
California  and  talk  about  what  the  re- 
alities are  and  what  it  means  to  live 
with  earthquakes.  Maybe  we  ought 
not  to  give  permits  to  build  in  certain 
areas  where  we  know  that  if  the  earth 
moves,  life  hangs  in  the  balance  and 
people's  fortunes  and  their  lives  may 
go  right  literally  down  the  tube. 
Maybe  it  is  time  for  us  in  the  after- 
math of  this  tragedy  to  talk  about  a 
whole  range  of  things. 

If  I  may  make  one  other  comment 
on  the  1-880  freeway  again.  I  am  not 
an  engineer;  I  am  a  simple  layperson, 
but  as  I  understand  it.  there  was  a 
three-phased  program  to  retrofit  our 
freeway  system,  to  reinforce  these 
freeways.  In  phase  I  of  1-880  that  was 
retrofitted  or  reinforced,  the  slabs 
that  you  drive  across,  those  of  us  who 
went  to  the  site  noted  that  it  was  in- 
teresting to  see  that  they  never  gave 
way.  but  in  phase  III  that  they  never 
got  to.  the  pillars  collapsed  and  crum- 
bled. It  was  the  most  extraordinary 
thing  that  I  have  ever  seen. 

The  question  is  this:  Was  phasing  in 
the  reinforcement  program  a  soimd 
engineering  idea,  or  was  that  the 
result  of  politics  over  budget  prioritiz- 
ing? As  policymakers,  we  need  to  know 
the  answer  to  that  question,  because  if 
the  engineers  were  saying.  "Well, 
phasing  in  makes  sense,"  then  to  this 
lay  person  who  is  not  an  engineer,  I 
raise  this  question:  "If  you  strengthen 
part  of  a  structiu«  like  a  freeway  and 
leave  another  part  weakened  or  not 
strengthened  and  it  is  hit  by  such  an 
incredible  force,  doesn't  all  the  force 
go  to  the  weakest  point?"  And  if  that 
Is  the  case,  then  maybe  phasing  in 


these  repaired  approaches  does  not 
make  good,  sound,  safe  engineering 
sense.  Maybe  that  is  not  good  policy. 

We  need  to  know  whether  the  engi- 
neers were  giving  us  what  they 
thought  was  the  best  thing  or  whether 
we  were  again  guided  by  the  politics  of 
budget  prioritizing  and  having  our 
people  assume  incredible  risks  as  the 
result  of  politics,  deciding  to  spend  a 
dollar  here  as  opposed  to  spending  a 
dollar  there.  These  questions  must  be 
answered  in  the  context  of  this  analy- 
sis, in  the  context  of  this  investigation, 
because  we  cannot  allow  millions  of 
our  people  in  the  State  of  California 
to  assimie  such  risks. 

We  are  the  most  populous  State  in 
the  United  States.  We  have  more  auto- 
mobiles per  capita  than  any  other 
State  in  the  United  States.  We  travel 
over  bridge  and  freeway  systems  all 
day,  every  day,  24  hours  a  day,  more 
than  any  other  group  of  people  in  the 
United  States,  maybe  even  in  the 
world,  and  if  we  are  making  decisions 
about  reinforcing  freeway  systems  and 
bridges  based  on  phasing  in  programs 
that  are  not  sound,  safe  engineering 
policy  but  based  on  mimdane,  earth- 
bound  pedestrian  notions  of  politics  of 
budget  prioritizing,  then  we  have  a  Job 
to  do.  We  have  to  educate  our  people 
to  understand  that  if  their  safety  and 
welfare  is  a  high  priority,  then  they 
have  to  become  activists  enough  to 
chaUenge  both  at  the  State  and  the 
Federal  level  to  make  sure  this  can 
never  happen  agaiiL 

As  I  said.  I  am  not  an  engineer;  I  am 
just  a  layperson  standing  here  asking, 
"How  can  this  happen?" 

So  these  questions  have  to  be  raised. 
All  these  questions,  it  seems  to  me. 
should  not  be  lost  in  the  shuffle.  We 
have  $75  million  worth  of  damage  in 
the  Oakland  port  that  needs  to  be  re- 
paired, $30  million  at  the  Oakland  air- 
port for  the  runway  and  other  kinds  of 
things,  and  we  have  damage  to  the 
Oakland  city  hall,  the  Oakland  city 
annex  and  other  buildings.  We  have 
senior  citizens  who  were  evacuated 
from  a  downtown  senior  citizens  home. 
Where  are  they  going  to  live? 

The  people  who  live  in  close  proxim- 
ity to  1-880  will  now  be  evacuated  be- 
cause they  now  do  not  know  whether 
they  can  guarantee  the  integrity  of 
this  mile-long  stretch  of  freeway.  It 
may  all  come  down.  Where  do  they  go? 
All  of  these  questions  have  to  be 
raised. 

Finally.  Madam  Speaker,  let  me 
thank  all  of  my  colleagues  in  Congress 
in  general,  particularly  my  colleagues 
who  are  from  the  bay  area,  because 
against  the  backdrop  of  this  tragedy 
we  have  only  come  a  little  closer  to 
each  other.  We  are  comrades  in  pain 
and  suffering  at  this  point.  I  have 
been  buoyed  and  supported  and 
strengthened  by  your  courage  and  by 
your  strength  as  well,  and  I  am  sxae 
all  of  us  have  been  encouraged  by  the 
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tremendous  stories  of  valor  of  people 
who  risked  their  lives  to  save  their 
fellow  human  beings  in  San  Francisco 
and  Oakland  and  Berkeley  and  many 
other  places.  I  would  take  note  of  the 
thousands  of  volunteers  who  stepped 
forward,  even  more  volunteers  than 
we  could  ever  imagine.  These  are  the 
things  that  makes  sense. 

Madam  ^>eaker.  I  thank  my  distin- 
guished colleagues,  and  I  thank  the 
gentlewoman  from  California,  who  has 
been  very  generous  in  providing  me  an 
opportunity  to  think  out  loud  and  just 
to  give  the  Members  some  random 
thoughts. 

My  concluding  comments  are  that 
this  has  been  one  heU  of  a  time  in  all 
of  our  lives.  The  last  several  months 
have  been  marked  with  great  grief, 
and  I  guess  if  there  is  anything  posi- 
tive out  of  this,  it  is  that  it  has 
brought  us  closer  together  with  a 
greater  determination  to  challenge  our 
priorities  so  that  we  can  in  turn  return 
the  integrity  of  our  community  to  our 
people  so  that  they  can  feel  that  they 
live  in  safety  and  in  welfare  and  with 
the  quality  of  life  that  is  worthy  of  all 
of  them. 

liCadam  Speaker,  with  those  re- 
marks. I  thank  my  colleague,  the  gen- 
tlewoman from  California.  [Ms. 
PelosiI. 

O  1820 

Ms.  PELOSI.  Madam  Speaker,  I 
thank  the  gentleman  from  California 
[Mr.  Delluiis]  for  his  remarks  and  for 
his  commitment  to  relentlessly  chal- 
lenging the  priorities  of  our  system. 

Madam  Speaker.  I  would  like  to  Just 
foUow  up  on  a  couple  of  his  remaiks 
very,  very  briefly  before  recognizing 
another  Member,  and  that  is  that  in 
California,  with  our  initiative  system, 
we  have  the  attitude  that  the  public  is 
boss.  and.  if  they  speak,  whether  it  is 
proposition  13  or  the  Gan  initiative 
ceilings  of  spending,  then  they  are 
boss.  But  the  fact  is.  as  we  learned  in 
the  last  week,  what  we  should  have 
known  all  along,  is  that  nature  is  the 
boss,  and,  as  strong  as  the  public  will 
may  be  in  any  place  in  this  country,  it 
cannot  defy  the  law  of  gravity.  We 
must,  we  must  as  has  been  said,  do 
those  things  that  are  necessary  to 
ensure  the  public  safety. 

One  of  the  heroes  of  all  of  this  is 
public  transit,  mass  transportation, 
which  has  served  our  communities 
weU  in  the  past  week  and  will  bear  the 
brunt  of  transporting  people  in  the 
weeks  ahead.  I  hope  that  we  will  be 
able  to  get  a  big  increase  in  operating 
moneys  for  mass  transit  in  the  area. 

I  would  also  like  to  commend  the 
gentleman  from  California  [Mr.  Dsl- 
LUMs]  my  colleague,  for  the  hard  work 
in  his  district  on  the  rescue  operation 
at  I-A80  and  the  good  omen  that  we  all 
welcomed  Joyously  with  the  rescue  of 
Mr.  Helm  from  the  bridge,  the  over- 
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pass.  We  hope  that  there  will  be  more 
survivors,  but  let  his  rescue  be  a 
sjmibol  to  the  indomitable  spirit  of  the 
people  of  the  bay  area  in  the  face  of 
adversity. 

Madam  Speaker,  with  that  I  would 
like  to  recognize  a  gentleman  from 
California  [Mr.  Campbell]  whose  dis- 
trict received  much  damage.  I  do  not 
want  to  characterize  it  too  pessimisti- 
cally. I  will  get  an  account  from  him. 
He  is  the  gentleman  from  California 
who  represents  the  Santa  Cruz  area, 
Palo  Alto  area,  and  I  thank  him  for 
participating  jn  this  special  order. 

Mr.  CAMPBELL.  Madam  Speaker,  I 
thank  the  gentlewoman  from  Califor- 
nia [Ms.  Pelosi]  and  I  rise  tonight  to 
add  my  voice  in  a  bipartisan  effort  on 
behalf  of  the  people  who  are  hurt  in 
our  bay  area.  The  people  who  are  hurt 
in  our  bay  area  are  not  Democrats  and 
Republicans.  They  are  people,  and 
they  are  in  need,  and  I  hope  that  mes- 
sage echoes  from  this  Chamber  to  the 
White  House  and  back,  that  the 
people  of  California  are  expressing  no 
more  than  each  person  in  America 
would  if  it  was  their  home  that  was 
hurt,  their  business  that  was  closed. 

Madam  Speaker,  I  would  like  to 
draw  particular  attention  to  the  argu- 
ment in  favor  of  lifting  the  limits  pres- 
ently in  force  under  the  SBA  loan 
limits.  It  is  argued  that  $100,000  for  a 
house  might  be  perfectly  adequate,  so 
why  does  California  seek  to  Uf t  those 
limits?  It  is  said  that  $500,000  is  per- 
fectly adequate  for  loss  of  business 
elsewhere,  so  why  does  California  seek 
to  lift  those  limits? 

Let  me  give  my  colleagues  an 
answer,  and  it  does  not  come  from  the 
wealthiest  part  of  my  district  or  the 
wealthiest  part  of  California.  Indeed  it 
comes  from  one  of  the  poorest  parts. 

Come  up  to  the  summit  with  me. 
Come  up  to  Loma  Prieta,  the  epicenter 
of  the  earthquake,  come  up  to  where 
the  people  live  in  the  moimtaln.  These 
people  are  not  well-to-do,  and  because 
they  were  not  well-to-do,  they  could 
not  afford  the  reinforcement  struc- 
tures in  their  homes.  Because  they  are 
not  well-to-do,  they  cannot  afford  the 
closing  up  of  businesses  for  the  dura- 
tion that  this  earthquake  disaster  will 
cause,  and  because  they  are  not  well- 
to-do,  they  could  not  afford  earth- 
quake insurance. 

A  critical  aspect  lost  in  much  of  the 
debate  on  the  limits  is  that  the  Feder- 
al Government  earthquake  disaster  as- 
sistance through  SBA  is  a  supplemen- 
tary program.  It  only  provides  funds 
in  addition  to  one's  own  insurance. 
Yet,  if  one  could  not  afford  earth- 
quake insurance,  they  need  the  Feder- 
al Government,  and  thus  the  limits 
imposed  in  other  consequences,  for 
flood,  for  hurricane,  for  disasters  of 
other  cases,  does  reaUy  not  apply  to 
the  condition  of  earthquake  where 
that  one-time  disaster  is  so  cataclysmic 
that  the  cost  of  insurance  becomes 


prohibitive  and  so  many  do  not  carry 
it. 

Madam  Speaker,  I  also  raise  this  dis- 
tinction on  behalf  of  the  people  of 
Santa  Cruz.  The  downtown  section  of 
Santa  Cruz  has  been  demolished.  It  is 
essentially  closed.  It  is  questionable 
whether  ever  again  it  will  open.  People 
come  to  Santa  Cruz  to  carry  on  their 
business  because  it  was  a  luiique  place. 
It  was  a  charming  place.  That  business 
center  may  never  be  opened  again 
unless  we  are  generous  and  compas- 
sionate in  this,  their  hour  of  need, 
bearing  in  mind  that  simply  to  restore 
Santa  Cruz  to  a  mall,  much  as  one 
might  see  in  another  more  modem 
part  of  the  country,  is  not  to  restore 
Santa  Cruz.  Santa  Cruz  is  a  gem.  It  is 
a  special  place,  and  it  deserves  to  be 
restored  to  the  status  quo  ante,  and  to 
do  that  the  present  SBA  limits  are 
quite  insufficient. 

I  raise  in  final  point  the  need  to  ret- 
rofit to  earthquake  preparedness 
standards.  The  present  SBA  limits  are 
not  adequate  because  we  are  intending 
to  rebuild  in  such  a  way  that,  if  an 
earthquake  strikes  again,  and  we  Cali- 
fomians  know  the  expression  is  "when 
an  earthquake  strikes  again,"  there 
will  not  be  this  level  of  devastation. 
So,  once  again,  limits  set  for  the  rest 
of  the  country  in  other  contexts  where 
the  recurrence  is  not  predictable  does 
not  apply  to  the  situation  we  have  in 
California.  To  build  again  an  area  as 
unique,  and  as  beautiful  and  as  special 
as  Santa  Cruz,  to  take  care  of  the  poor 
people  in  the  Loma  Prieta,  in  the 
summit,  who  cannot  afford  to  rebuild 
their  houses  up  to  the  abolute  top 
scale,  to  take  care  of  those  who  do  not 
have  adequate  earthquake  insurance 
because  it  was  too  expensive,  and  to 
restore  the  business  centers  in  those 
less  well-to-do  areas;  all  of  this  re- 
quires a  special  consideration  which 
this  House  will  have  a  chance  to  vote 
on  tomorrow. 

In  conclusion.  Madam  Speaker,  I 
would  like  to  draw  attention,  as  the 
gentleman  from  California  [Mr.  Del- 
LUMsl,  my  colleague,  did  before,  to 
some  of  the  heroic  stories  coming  out 
of  this  disaster.  Let  me  Just  take  a 
moment  to  speak  about  the  heroism 
that  we  Califomians  have  observed. 
Let  me  speak,  first  of  all,  of  an  eco- 
nomic bit  of  heroism. 

In  the  area  I  represent  the  Santa 
Cruz  Sentinel  and  the  San  Jose  Mer- 
cury are  competing  newspapers.  Nev- 
ertheless, when  the  Santa  Cruz  Senti- 
nel was  shut  down,  the  San  Jose  Mer- 
cury printed  the  Santa  Cruz  Sentinel. 
Another  example  is  in  my  area  of 
Stanford.  As  my  colleagues  know,  the 
Forty-Niners  could  not  play  in  Candle- 
stick Park  last  Simday.  Stanford  Sta- 
dium was  open  to  them  instead  with 
about  20,000  extra  tickets,  and  the 
only  stipulation  Stanford  made  was 
that  those  tickets  be  sold  and  the  pro- 
ceeds donated  to  the  Red  Cross. 


The  Bank  of  America  is  offering 
loans  at  the  cost  of  money  to  the  Bank 
of  America. 

And  lastly,  and  perhaps  most  dra- 
matically to  all  of  us.  consider  the  her- 
oism of  those  rescue  workers  who  time 
and  time  again  went  into  the  rubble  of 
1-880  rescuing  individuals,  and,  thank 
God,  at  least  one  came  out  alive  after 
almost  90  hours  at  the  risk  of  their 
own  lives.  If  ever  the  heroism  of  a  few 
could  compel  the  compassion  of  the 
many,  the  Loma  Prieta  California 
earthquake  of  1989  is  such  a  case. 

Finally,  I  wish  to  make  a  point  of 
importance  to  the  bill  now  pending  In 
the  form  of  an  amendment  to  the  con- 
tinuing resolution  offered  by  our  col- 
league, Mr.  Fazio.  Section  134  of  that 
amendment  is  explicitly  provided  to 
block  the  effect  of  44  CPR 
205.76(a)(2)ii  relative  to  this  disaster, 
and  I  would  like  the  legislative  history 
to  be  clear  on  that  point. 

Ms.  PELOSI.  Madam  Speaker,  I 
thank  the  gentleman  from  California 
[Mr.  Campbell]  for  his  comments. 

Madam  Speaker,  I  would  like  to  ad- 
dress one  issue  that  the  gentleman 
from  California  [Mr.  Campbell] 
brought  up,  which  was  the  limit  on 
relief  in  the  form  of  loans  from  the 
Small  Business  Administration  in 
terms  of  California,  the  $100,000  limit. 
While  it  sounds  like  a  lot  of  money,  it 
is  not  enough  in  order  to  replace 
homes  which  are  damaged  by  this  nat- 
ural disaster.  For  that  reason  and  be- 
cause my  district  is  so  overwhelmingly 
affected  by  so  many  homes  destroyed 
in  the  quake,  I  have  put  into  the 
Democratic  package  a  request  for  lift- 
ing of  the  $100,000  cap  to  $500,000  cap 
to  be  at  the  same  level  as  the  Small 
Business  Administration  is  able  to  lend 
to  businesses.  Perhaps  the  business 
loan  should  be  Increased  as  well,  but  it 
is  important  for  us  to  have  people  be 
able  to  have  the  dignity  of  their 
homes  and  their  lives  restored.  They 
probably  will  not  even  be  able  to 
afford  to  borrow  the  whole  amount, 
but  certainly  the  $100,000  does  not 
even  give  them  an  opportunity  to  try 
to  rratore  and  to  brace  themselves,  as 
I  said  literally  and  figuratively,  for  the 
future. 

Madam  Speaker,  as  the  gentleman 
from  California  [Mr.  Campbell]  talked 
about  the  acts  of  heroism  and  those  to 
be  conunended.  I  have  to  say  that  in 
our  community,  and  I  know  it  was  du- 
plicated throughout  the  bay  area, 
that,  not  only  the  organizations  that 
were  mentioned,  and  the  businesses,  et 
cetera,  but  the  individual  support  of 
people,  of  volunteers  who  came  for- 
ward. My  children  called  me  the  first 
night,  and  they  had  gone  down  to  vol- 
unteer at  the  Marina  Middlesex 
School,  which  is  where  the  evacuees 
were,  and  they  said.  "Mom.  it's  like 
having  a  couple  hundred  nanas";  that 
is  how  we  refer  to  their  grandmother. 
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"a  couple  himdred  nanas  down  here, 
and  they  have  to  be  attended  to 
during  the  night,  but  there  are  so 
many  people  here  who  want  to  attend 
to  them  that  I'm  not  suu^  that  we're 
all  needed  here."  But  the  outpouring 
of  support  from  the  individual  volun- 
teers anonymously  really  was  most  en- 
couraging and  gives  us  hope  and  gives 
us  the  reality  that  we  will  overcome 
this  devastation  both  of  the  mind  and 
of  the  buildings. 

Also  we  have  to  look  to  fimding  for 
mental  health  or  crisis  counseling  be- 
cause so  many  people,  as  the  gentle- 
man from  California  [Mr.  Dellums], 
our  collegue.  represented,  we  question 
the  integrity  of  the  bridges,  the  infra- 
structure, et  cetera;  they  question  the 
integrity  of  their  homes.  It  is  a  big 
void  in  people's  lives  not  to  have  the 
confidence,  and  hopefully  we  will  also 
have  fimding  for  mental  health  crises. 
In  any  case,  I  thank  the  gentleman 
from  California  [Mr.  Campbell]  for  his 
remarks  and  for  his  leadership  in  the 
rescue  in  his  area. 

With  that  I  would  like  to  recognize  a 
colleague  from  southern  California 
who  was  not  affected  by  the  earth- 
quake directly,  but  certainly  as  a  Rep- 
resentative of  the  State  of  California, 
and  he  is  a  champion  of  small  business 
for  a  long,  long  period  of  time,  the 
gentleman  from  California  [Mr. 
Torres]. 

D  1830 

Mr.  TORRES.  Madam  Speaker.  I 
thank  the  gentlewoman  from  Califor- 
nia [Ms.  Pelosi]  for  calling  this  spe- 
cial order  at  a  very  special  time  in  our 
Nation.  I.  too,  want  to  echo  the  com- 
ments of  my  other  colleagues  in  com- 
mending all  of  the  Members  of  the 
California  delegation,  especially  those 
from  northern  California,  who  those 
of  us  who  stayed  behind  here  in  Wash- 
ington were  able  to  listen  to  and  see 
them  on  national  television.  Their 
messages  were  articulate  and  compas- 
sionate to  the  tragic  events  that  took 
place  in  the  bay  area. 

I  want  to  echo  as  well  the  comments 
by  the  gentlewoman  from  California 
[Ms.  Pelosi],  the  gentleman  from 
California  [Mr.  Dellums],  and  the 
gentleman  from  California  [Mr.  Camp- 
bell] in  commending  the  many  resi- 
dents of  the  bay  area  for  their  com- 
portment of  calmness  and  compassion 
and  the  personal  acts  of  bravery  that 
we  heard  about  and  read  about  and 
have  seen. 

I,  too,  want  to  pay  special  acknowl- 
edgment to  the  mayors  of  those  two 
cities,  the  twin  cities  of  Oakland  and 
San  Francisco.  Mayor  Lionel  Wilson 
and  Mayor  Art  Agnos.  who  played  a 
very  heroic  role  in  all  these  events. 

The  comments  of  my  colleagues 
have  well  expressed  the  anguish  and 
the  pain  that  the  conununities  of 
northern  California  are  undergoing. 
To  be  sure,  the  estimates  of  loss  are 
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incalculable  in  this  very  tragic  experi- 
ence. There  are  some  estimates  being 
proposed  by  various  jurisdictions,  both 
local  and  Federal  Government,  that 
will  give  us  a  more  accurate  account- 
ing of  what  exactly  was  lost.  The  de- 
struction to  dwelling,  to  personal  and 
business  establishments,  is  gigantic,  to 
be  sure.  Much  of  what  people  see  on 
television  that  is  on  the  surface  is,  of 
course,  graphically  representative,  but 
then  again  there  are  things  that 
people  do  not  see  on  a  television 
screen  that  cannot  be  measured,  the 
infrastructure,  as  has  been  talked 
about,  what  happens  underground, 
the  thousands  and  millions  of  miles  of 
piping  and  gas  lines  and  wiring  that 
affect  not  only  personal  homes  and 
dwellings,  but  affects  the  business 
conmnmity,  the  small  businesses  and 
the  large  businesses  that  have  to  con- 
tinue to  work. 

As  the  gentlewoman  from  California 
[B4s.  Pelosi]  has  stated,  I  sit  on  the 
Small  Business  Committee  and  many 
of  my  colleagues  there  have  been 
working  hard  to  cooperate  with  other 
Members  of  Congress  to  prepare  the 
appropriate  langiiage  whereby  we 
might  come  up  with  the  key  elements 
of  helping  our  small  business  commu- 
nities. specificaUy  the  Small  Business 
Disaster  Loan  Fund,  which  is  a  revolv- 
ing fund.  The  current  balance  in  the 
Small  Business  Disaster  Loan  Fund  is 
not  sufficient  to  take  care  of  both  the 
needs  of  San  Francisco  and  the  bay 
area,  not  to  speak  of  what  transpired 
with  Hurricane  Hugo. 

The  fimd  is  not  capable  of  sustain- 
ing both  the  incalculable  costs  that  I 
have  mentioned  of  these  two  major 
areas,  so  therefore  the  Congress  has  a 
responsibility  to  capitalize  the  fund  as 
a  protection  against  the  losses  result- 
ing from  future  disaster  as  well. 

If  I  may  say.  Madam  Speaker,  the 
current  balance  in  the  loan  fund  Is  ap- 
proximately $1  billion.  During  fiscal 
year  1990,  $500  million  will  be  paid 
into  the  fund  from  loan  pajmients  and 
investment  earnings;  however,  about 
$200  million  of  the  1990  earnings  is  in- 
cumbered in  the  form  of  interest  to 
the  Treasury  and  salaries  and  ex- 
penses, leaving  a  net  income  of  $300 
million. 

The  current  balance  and  net  1990 
income  equals  $1.3  billion. 

The  Administrator  of  the  SBA  esti- 
mates that  the  victims  of  Hugo  will 
borrow  $800  million  from  the  fund, 
leaving  a  balance  of  $500  million. 

Property  damage  resulting  from  the 
California  earthquake  is  estimated  at 
this  moment  to  be  at  least  $4.5  billion. 
While  it  is  impossible,  as  I  have  said, 
to  estimate  how  much  will  be  drawn 
from  the  fund  by  the  earthquake  vic- 
tims, the  sheer  size  of  the  property 
damage  pales  in  comparison  to  the  bal- 
ance of  the  loan  fund.  The  smaU  busi- 
ness disaster  loan  fund  is  a  revolving 
fund  which  must  be  immediately  avail- 


able to  disaster  victims.  The  Congress, 
this  House,  has  a  responsibility  to 
every  future  disaster  victim  anywhere 
in  the  United  States  to  make  sure  that 
the  fund  is  in  sufficient  viable  shape 
after  Hugo  and  the  earthquake  victims 
have  drawn  their  borrowings.  Con- 
gress should  not  allow  the  fund  to  be 
tapped  out,  as  we  say,  before  consider- 
ing a  capital  increase,  and  that  is  what 
is  taking  place  here  in  these  Chambers 
and  outside  the  committee  rooms  is 
the  putting  together  of  the  appropri- 
ate language  that  will  be  coming  forth 
to  us  as  Members  of  Congress,  includ- 
ing the  revisions  that  the  councilwom- 
en  from  California  [Ms.  Pelosi]  has 
inserted  in  there  to  lift  the  cap  on  the 
housing  allowance. 

Ms.  PELOSI.  Madam  Speaker,  if  the 
gentleman  will  yield  back  for  just  a 
moment,  I  wanted  to  make  a  clarifica- 
tion following  up  on  what  the  gentle- 
man has  been  sajring,  and  the  gentle- 
man is  right.  It  should  be  for  every 
person  in  America,  so  we  have  also  a 
stipulation  that  the  timing  on  it  will 
be  from  September  1  so  it  wiU  cover 
the  victims  of  Hurricane  Hugo  as  well. 
Mr.  TORRES.  Madam  Speaker,  I 
thank  the  gentlewoman  for  making 
that  clarification. 

We  have  a  tremendous  task  before 
us.  each  and  every  Member  of  this 
House,  and  indeed  I  call  upon  my  col- 
leagues in  this  House  of  Representa- 
tives to  make  sure  that  the  people,  not 
only  the  victims  of  Hugo,  but  the  San 
Francisco-Oakland  Bay  area  are  made 
whole  in  this  terrible  situation  that 
has  beset  our  country. 

I  thank  the  gentlewoman  from  the 
San  Francisco  area  for  allowing  me 
time  to  speak  on  this  special  order 
today,  and  I  commend  her  for  calling 
it  forth. 

Ms.  PELOSI.  I  thank  the  gentleman 
for  his  comments,  for  his  suggestions, 
and  for  his  hard  work  on  SBA  and  the 
committee,  working  with  the  SBA.  I 
am  confident  that  we  wiU  get  the  job 
done  with  the  gentleman's  participa- 
tion, cooperation,  and  leadership.  I 
thank  the  gentleman  for  participating 
in  this  special  order  this  evening. 

Mr.  Speaker,  I  am  h^py  now  to 
yield  to  one  of  our  colleagues,  the  gen- 
tleman from  California  [Mr.  Matsui], 
fortunately  whose  district  was  not 
damaged  by  this  particular  earth- 
quake, but  who  has  helped  us  enor- 
mously on  the  Ways  and  Means  Com- 
mittee, and  his  participation  in  this 
special  order  is  particularly  i4>preciat- 
ed. 

Mr.  MATSm.  Madam  Speaker.  I 
would  like  to  thank  the  gentlewoman 
from  San  Francisco  and  thank  the 
Members,  frankly,  that  are  here  par- 
ticipating in  this  special  order,  which  I 
consider  to  be  a  very  Important  q)ecial 
order. 

As  the  gentlewoman  from  San  Fran- 
cisco has  indicated,  my  district.  Sacra- 
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mento.  CA.  was  not  impacted  adverse- 
ly at  all.  but  I  was  back  in  my  district 
this  weekend  and  visited  with  a 
number  of  different  agencies,  includ- 
ing the  Red  Cross  in  Sacramento.  It 
was  amazing  what  I  had  seen  there  on 
a  Friday  afternoon.  They  had  already 
raised  from  Tuesday  to  Friday  some 
$75,000  in  the  northern  California 
area.  They  had  volunteers  working 
day  and  night  trying  to  open  up  enve- 
lopes of  contributions  of  $5.  $10,  $20. 

In  addition  to  that,  in  another  part 
of  the  building  they  had  volunteers 
who  were  working  on  trying  to  come 
up  with  rescue  operation  techniques.  I 
think  at  that  time  already  75  to  100 
had  been  moved  from  Sacramento  to 
San  Francisco  in  the  bay  area  and 
they  expected  another  100  or  so 
within  the  next  few  days  to  assist  in 
the  rescue  effort:  so  from  Sacramen- 
to's point  of  view,  our  hearts  go  out  to 
the  people  in  the  bay  area  and  we 
hope  that  as  soon  as  possible  things 
will  come  back  to  normalcy,  although 
we  expect  it  will  take  quite  a  lengthy 
time. 

I  would  like,  if  I  may,  to  commend 
the  Speaker  pro  tempore  in  the  chair, 
the  gentlewoman  from  California 
[Mrs.  BoxxR],  and  obviously  the  gen- 
tlewoman from  California  [Ms. 
Pelosi]  from  the  San  Francisco  area 
and  all  my  colleagues  who  have  par- 
ticipated over  the  last  few  days  in 
trying  to  bring  some  sense  of  under- 
standing to  the  American  people  of 
what  happened  in  the  bay  area. 

The  dean  of  our  delegation,  the  gen- 
tleman from  California  "IMr.  Ed- 
wards], who  is  here  on  the  floor  today 
has  done  a  tremendous  Job  demon- 
strating leadership  and  making  sure 
that  all  of  us  are  kept  informed  and 
are  part  of  the  process  of  healing 
these  wounds;  and  of  course,  the  gen- 
tleman from  California  [Mr.  Moor- 
HBAS]  on  the  other  side  of  the  aisle, 
the  counterpart  of  the  gentleman 
from  California  [Mr.  Edwards],  has 
done  likewise. 

The  members  of  our  Appropriations 
Committee  from  California  have  done 
a  tremendous  Job.  The  gentleman 
from  California  [Mr.  Fazio],  the  gen- 
tleman from  California  [Mr.  Lewis], 
obviously  the  gentleman  from  Califor- 
nia [Mr.  Roybal]  and  the  gentleman 
from  California  [Mr.  Dizonl.  and  the 
gentleman  from  California  [Bfr. 
Lowcbt],  they  have  all  made  this  a  bi- 
partisan or  nonbipartisan  effort  to  try 
to  get  some  ftmds  for  the  people  of 
the  bay  area  in  the  immediate  perspec- 
tive, because  those  funds  are  absolute- 
ly essential  for  the  purpose  of  getting 
people  back  to  some  form  of  normalcy 
in  their  own  workdays  and  in  their 
own  lives. 

So  many  people  have  been  involved 
in  this  effort  and.  of  course,  the  White 
House.  President  Bush,  had  come  to 
the  bay  area  recently,  and  I  know  that 
was  very  disruptive  for  his  schedule, 


but  it  was  extremely  important  that 
the  President  symbolically  and  sub- 
stantively come  to  meet  with  the 
people  of  the  region  so  that  there  is  a 
knowledge  by  those  people  of  a  Feder- 
al commitment  that  something  will 
and  must  be  done. 

I  would  like  to,  of  course,  associate 
myself  with  the  remarks  of  the  gentle- 
man from  California  [Mr.  Torres]  and 
the  remarks  of  the  gentleman  from 
California  [Mr.  Campbell],  and  cer- 
tainly the  remarks  of  the  gentleman 
from  California  [Mr.  Delluhs]  and 
the  remarks  of  the  gentlewoman  from 
California  [Ms.  Pelosi].  because  I 
think  each  of  them  have  offered  what 
has  actually  happened  in  the  bay  area 
at  this  time. 

One  of  the  issues  that  I  think  is  im- 
portant that  must  be  addressed,  and  I 
think  the  gentleman  from  California 
[Mr.  Dellums]  has  raised  this  issue,  is 
that  Gramm-Rudman  will  work,  but 
Gramm-Rudman  wiU  work  only  if  we 
do  not  have  any  war  of  emergencies  or 
catastrophic  events  as  we  have  seen 
with  Hurricance  Hugo  and  as  we  have 
seen  in  the  bay  area  over  the  last  few 
days,  and  when  we  do  have  these  cata- 
strophic types  of  events,  obviously  a 
proposal  like  Gramm-Rudman  is  Just 
not  adequate  for  a  coiintry  with  a  $5 
trillion  economy  such  as  ours  to  oper- 
ate. I  think  the  same  could  be  said  for 
the  state  of  California  because  of  the 
constraints  of  Proposition  13  in  1978 
and,  of  course,  the  Gann  initiative. 

If  things  are  going  well,  if  we  have 
no  recession  and  the  economy  is  run- 
ning at  2-3  percent,  if  unemployment 
is  down  and  inflation  is  down,  well 
then,  of  coiu-se,  we  can  deal  with  these 
spending  constraints  that  all  of  us  re- 
alize are  targets  and  are  sometimes 
necessary,  but  when  we  do  have  prob- 
lems as  we  witnessed  over  the  last 
week,  that  is  when  decisionmakers, 
those  who  are  elected  to  represent 
people  in  a  democracy,  must  come  to- 
gether and  begin  to  move  away  from 
those  automatic  constraints  and  begin 
to  make  decisions  based  upon  our  own 
best  Judgment. 

I  think  the  gentleman  from  Califor- 
nia [Mr.  Delluhs]  said  it  very  ade- 
quately when  he  talked  about  the 
highway  system  throughout  Califor- 
nia and  the  infrastructure  that  we 
have  at  this  particular  time  and  the 
fact  that  it  was  devastated.  When  you 
have  880  and,  of  course,  the  San  Fran- 
cisco-Oakland Bay  Bridge  inoperable; 
the  bay  bridge  alone  has  over  250,000 
people  who  cross  that  on  a  daily  basis. 
If  that  is  inoperable,  the  fabric  of  soci- 
ety is  actually  destroyed,  because 
people  are  unable  to  go  to  work,  they 
are  unable  to  meet  their  loved  ones, 
they  are  unable  to  do  the  kinds  of 
things  that  people  expect  to  do  on  a 
normal  daUy  basis.  That  does  destroy 
the  fabric  of  society  as  we  know  it. 

Here  we  are  in  1989,  a  wonderful 
country  such  as  ours,  and  we  see  the 


kind  of  obvious  devastation,  and  we 
are  somewhat  paralyzed  to  do  any- 
thing with  it  because  of  spending  con- 
straints that  we  impose  upon  oiirselves 
because  we  ourselves  do  not  know  how 
to  act  and  do  not  know  how  to  deal 
with  these  kinds  of  problems. 

I  think  this  issue  alone  should,  in 
the  State  of  California,  make  decision- 
makers begin  to  reflect  and  perhaps 
reexamine  their  positions  on  Proposi- 
tion 13  and  the  Gann  initiative,  and 
certainly  those  of  us  in  Washington 
must  reexamine  those  kinds  of  spend- 
ing constraints  that  we  have.  That  Is 
not  to  say  that  we  should  not  make 
tough  decisions.  I  think  we  have  to 
make  tough  decisions. 

The  loss  in  the  bay  area  alone  we  es- 
timate to  be  anjrwhere  from  $5  billion 
to  perhaps  $10  billion.  Hurricane  Hugo 
we  are  talking  about  $4  billion,  maybe 
$5  billion.  We  are  talking  about  enor- 
mous sums  of  money,  and  that  means 
cutbacks  will  have  to  occur  in  other 
areas  of  the  Federal,  State,  and  local 
governments,  and  at  the  same  time  we 
are  going  to  have  to  talk  about  reve- 
nues. 

In  a  democracy  such  as  ours,  we 
have  to  make  sure  that  we  are  willing 
to  view  what  kind  of  society  we  want 
and  be  able  to  pay  for  it  so  we  do  not 
burden  our  future  generations. 

I  think  this  is  an  event  that  should 
give  us,  as  decisionmakers,  an  opportu- 
nity to  reflect  and  begin  to  take  more 
individual  responsibility  as  elected  of- 
ficials and  not  allow  automatic  mecha- 
nisms such  as  Gramm-Rudman  or  the 
Gann  initiative  or  Proposition  13  to 
make  those  decisions  for  us  so  we  can 
evade  our  primary  responsibility  as 
lawmakers. 

Let  me  make  a  couple  of  other  com- 
ments as  well.  What  I  found  to  be  re- 
markable as  I  have  been  viewing  both 
in  the  media,  television  and  reading  in 
the  newspapers  and  talking  to  my  col- 
leagues who  have  Just  come  back  from 
the  bay  area,  I  find  it  absolutely  re- 
markable the  fact  that  the  people  in 
the  bay  area  have  handled  this  cata- 
strophic event  with  such  calmness, 
with  such  understanding  and  with 
such  deliberateness.  I  find  the 
strength  and  the  courage  that  these 
people  have  is  absolutely  overwhelm- 
ing, to  be  able  to  see  your  home  totally 
destroyed,  to  see  your  lives  disrupted, 
to  find  that  you  may  not  be  able  to  get 
to  work  and  stUl  be  able  to  handle  it  in 
a  very  dignified  manner  tells  me  some- 
thing about  the  people  of  the  bay  area 
and  also  about  what  our  country  is  all 
about.  Because  we  have  a  fabric  in  oiu- 
society  in  which  all  people  try  to  work 
together,  try  to  bring  people  together 
and  make  sure  that  there  is  a  greater 
understanding  and  a  greater  need  for 
the  overall  weU-being  of  our  communi- 
ties. 

I  would  like  to  Just  add  in  conclusion 
that  the  people  have  been  absolutely 
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wonderful  in  how  they  have  handled 
this  very  tragic  event,  and  I  would  Just 
have  to  say  that  all  of  my  colleagues 
who  have  suffered  through  this  with 
their  constituents  should  be  very,  very 
pleased.  I  would  say  that  they  are  very 
lucky  to  represent  the  people  of  north- 
em  California. 

Ms.  PELOSI.  Madam  Speaker,  I 
thank  the  gentleman  for  his  remarks. 
Yes,  indeed,  we  are  proud,  have  always 
been  proud,  to  represent  our  districts, 
but.  of  course,  the  demonstration  of 
cooperation  and  love  and  support  for 
one  another  gives  us  all  strength  and 
inspires  us  to  do  the  Job  that  needs  to 
be  done  to  lead  the  people  on  these 
issues  of  spending. 

Further,  to  the  gentleman's  point 
about      infrastructure      and      other 
amounts  that  we  have  or  have  not 
committed  in  the  past  in  San  fYancis- 
co,  our  cost  is  $2  billion  not  counting 
Interstate  280,  not  counting  Highway 
101,  and  not  counting  the  Embarcade- 
ro  Freeway.  Not  only  are  these  struc- 
tures undermined,  but  the  area  be- 
neath them  becomes  Impassable  be- 
cause you  cannot  go  imdemeath  a 
cracked  overpass.  So  we  are  going  to 
have  costs  that  we  do  not  even  know 
yet.  We  have  Just  begim  to  tally  it  up. 
Madam  Speaker,  I  would  like  to  ask 
permission  to  teU  that  one  structure 
that  escaped  all  of  this,  the  Golden 
Gate  Bridge,  was  protected  because  its 
Integrity  was  reinforced  some  years 
ago  when  Representative  John  Burton 
represented  that  area,  now  represent- 
ed by  the  gentlewoman  from  Califor- 
nia [Mrs.  Boxer]  in  the  Congress  of 
the  United  States.  He  got  $100  million, 
which  is  a  lot  of  money  today,  but  it 
was  an  enormous  amount  of  money 
then,  to  reinforce  the  Golden  Gate 
Bridge  and.  of  course,  we  saw  that  It 
did  not  sustain  any  damage.  It  was 
perfectly  fine  and  is  a  resource  now  in 
terms    of    transporting    people    who 
cannot  get  across  the  Bay  Bridge  to 
find  a  way  around  as  well  as  serving 
the  needs  of  the  Marin-San  Francisco 
community. 

It  also  held  a  million  people  who 
went  there  to  celebrate  its  50th  birth- 
day. We  did  not  realize  what  a  chance 
we  were  taking,  all  of  us  who  were  on 
the  bridge  that  day.  with  1  million 
people  on  the  bridge.  Suffice  It  to  say 
that  the  next  birthday  will  not  find  us 
all  on  the  bridges  by  the  millions. 

I  thank  the  gentleman  for  his  coop- 
eration and  participation  in  this  spe- 
cial order  todifiy. 

We  have  had  over  6,000  people  who 
have  already  filed  claims  for  grants  or 
loans  from  FEMA. 

There  are  all  of  these  numbers 
which  represent  a  very,  very  sad  story 
to  tell  In  San  Francisco.  You  have 
heard  about  the  Marina,  but  we  had 
one  building  well  on  the  other  side  of 
town,  6th  and  Brannon,  which  crum- 
bled at  the  Impact  of  the  earthquake, 
and  six  people  perished  In  that  de- 
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structlon.  At  the  same  time  In  the 
Marina,  a  woman  was  holding  her  3- 
month-old  baby.  Scott  EMcklnson.  3 
months  old,  and  at  the  time  of  the 
impact,  she  held  the  baby  in  her  arms. 
Unfortunately  the  baby  did  not  sur- 
vive. Can  you  imagine,  imagine  the 
sadness  of  that  one  statistic?  Not  all  of 
them  are  that  sad.  but  every  one  of 
them  represents  a  very  sad  story. 

No  colleague  in  the  House  is  more 
sensitive  to  famUy  and  children  who 
has  worked  harder  to  make  life  better 
and  the  future  brighter  for  children 
and  families  than  our  colleague,  the 
gentleman  from  California  [Mr. 
Miller]  who  represents  Contra  Costa 
County,  one  of  the  counties  declared  a 
disaster  by  the  President. 
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I  would  like  to  thank  the  gentleman 
from  California  [Mr.  Miller]  for  his 
participation. 

Mr.  MILLER  of  California.  Madam 
Speaker.  I  would  like  to  thank  the 
gentlewoman  from  California  for 
taking  this  time  to  give  us  the  oppor- 
tunity to  inform  our  colleagues  and 
others  of  the  tragedy  we  have  wit- 
nessed since  the  earthquake  in  the 
San  Francisco  Bay  area. 

We  were  all  together  when  we  found 
out  about  it  and  watched  those  early 
reports  from  San  Francisco,  in  the 
neighborhoods  that  we  have  lived  in, 
that  we  worked  in,  with  people  that 
we  knew,  about  the  unfolding  of  this 
horrible  event  on  all  of  our  constitu- 
ents. 

We  have  spent  most  of  the  time 
since  then  trying  to  bring  not  only  re- 
sources but  some  rationaUty  to  the  dis- 
aster. It  has  been  very,  very  difficult. 

I  think  one  of  the  things  that  is  so 
unnerving  about  an  earthquake  is  that 
it  does  not  discriminate  very  well,  and 
we  find  structures  we  have  counted  on 
or  have  become  familiar  with  or  insti- 
tutions we  have  become  familiar  with 
have  been  victimized  in  ways  we  never 
Imagined  they  would  be.  To  see  the 
bay  bridge  with  a  section  missing,  to 
see  the  1-880  freeway  colliwsed.  to  see 
the  marina  area  we  have  driven 
through  thousands  upon  thousands  of 
times  now  to  have  homes  toppling 
over  Into  the  street,  and  recognizing 
the  tragedy  that  has  been  bestowed 
upon  families  in  our  community,  Is 
really  beyond  our  comprehension. 

I  think  we  all  sensed  as  we  traveled 
throughout  our  districts  over  the  week 
and  the  weekend,  we  sensed  people 
being  somewhat  reserved,  introspec- 
tive, people  saying  they  were  not  going 
to  go  to  that  meeting,  they  were  not 
going  to  go  to  that  event.  They  Just 
wanted  to  go  home.  They  wanted  to  be 
with  their  families. 

All  of  us  feel  a  sense  that  we  were 
fortimate.  and  tragically  so,  others 
were  not.  and  the  Impact  has  been 
horrendous  on  those  victims  and  their 
friends  and  families  of  the  quake. 


Of  course,  the  bright  side  is  that 
once  again,  this  time  In  the  San  Fran- 
cisco Bay  area,  but  we  have  seen  it  100 
times.  1,000  times,  where  the  Ameri- 
can citizens  rally  to  people  in  need. 

We  saw  it  in  the  Mexican  earth- 
quake; we  saw  it  in  Hurricane  Hugo; 
we  saw  it  in  the  Italian  earthquake;  we 
saw  it  in  the  Armenian  earthquake: 
where  people  have  poured  out  their 
money,  their  souls,  their  efforts,  their 
time. 

When  we  were  watching  these 
events  unfold,  the  gentlewoman's 
daughter  had  already  begun  the  proc- 
ess of  volunteering  on  behalf  of  the 
people  in  her  city. 

The  same  was  true  in  our  country. 
My  district,  for  the  most  part,  escaped 
the  kind  of  tragedy  that  we  saw  In  the 
districts  of  my  colleagues,  Mr.  Pahet- 
TA,  Mrs.  Boxer.  Bto.  Pelosi,  Mr.  Del- 
lums, and  Mr.  Stark.  We  had  a  lot  of 
property  damage,  but  we  did  not  have 
that  kind  of  tragedy.  We  were  able  to 
Immediately  start  sending  people  to 
Santa  Cruz  to  help  out  in  that  area. 

In  that  context,  I  want  to  say  that 
the  coordinating  office,  the  Office  of 
Emergency  Services  for  the  State  of 
CaUfomla,  is  located  Just  next  door  to 
my  district  office.  People  showed  up 
there  within  an  hour  of  the  earth- 
quake according  to  a  plan  that  was  de- 
vised so  they  could  start  bringing  to- 
gether resources  and  finding  out  what 
was  going  on  in  the  rest  of  the  State 
and  the  rest  of  the  area.  When  I  ar- 
rived there  48  hours  later,  some  of 
those  people  were  stUl  there. 

The  other  night  I  was  driving  down 
to  one  end  of  my  district  and  I  called  a 
gentleman  on  the  phone  from  my  car 
and  I  told  him  there  is  going  to  be  a 
very  special  place  for  you  and  your 
staff,  because  you  have  been  pulling 
together  the  information  that  has  al- 
lowed us  to  go  to  the  Appropriations 
Coqunlttee  to  start  to  put  some  dollar 
figures  on  the  damage  that  the  people 
in  our  districts  have  suffered. 

They  really  did  an  outstanding  Job. 
A  number  of  disasters  were  averted  be- 
cause of  preparedness.  I  think  one  of 
the  things  we  have  all  learned  from 
this  is  that  the  earthquake  drlUs,  the 
preparedness,  the  building  codes.  aU 
saved  us  from  having  a  much  worse 
disaster. 

In  my  district  the  earthquake  rum- 
bled through  a  tank  farm  of  very,  very 
large  tanks  filled  with  hundreds  of 
thoxisands  of  barrels  of  gasoline.  The 
gasoline  breached  and  was  spilled  out 
onto  the  street  Into  the  parking  lots. 
At  one  point  about  60,000  gaUons  of 
gasoline  were  flowing  through  the 
streets. 

Fortunately.  It  did  not  ignite.  One  of 
the  reasons  it  did  not  ignite  is  that 
without  any  questions  being  asked, 
every  refiner  in  the  area  started 
moving  foam  products  to  that  Unocal 
site  immediately  at  the  request  of  the 
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people  from  Union  Oil.  They  were  able 
to  contain  that  incident  that  could 
have  been  a  tragedy. 

Stories  are  replete  around  the  entire 
bay  area  about  heroic  efforts  of  indi- 
viduals and  the  rescue  crews  and 
people  that  have  helped  to  feed  our 
constituents. 

Finally  I  would  like  to  also  mention 
the  visit  of  the  President.  There  was 
some  speculation  in  the  press  that  this 
was  going  to  disrupt  efforts  and  this 
was  a  political  ploy  and  what  have 
you. 

I  think  you  had  to  be  there  at  the  I- 
80-880  freeway  collapse  site  to  see  the 
look  of  appreciation  of  the  doctors  and 
nurses  and  the  highway  patrolmen 
and  construction  workers,  the  people 
that  had  been  there  from  minutes 
after  the  freeway  came  down  who 
were  still  there  4  days  later  and  who 
had  been  working  around  the  clock, 
some  working  12-houir  shifts,  some 
working  18-hour  shifts,  to  see  them  as 
the  President  stopped  and  talked  to 
them,  shook  their  hands,  had  his  pic- 
ture taken  with  them,  tried  to  lift 
their  spirits  a  little  bit. 

This  even  got  to  the  point  where  a 
group  of  construction  workers,  I  be- 
lieve they  were  from  Big  E  Crane  Co., 
were  sitting  on  a  bunch  of  steel  I- 
beams.  The  President  walked  over  to 
shake  hands  with  them  and  they  were 
calling  him  by  his  first  name.  They 
were  saying  George,  it  is  great  to  see 
you  here;  George,  it  is  really  nice  of 
you  to  come  by;  George,  come  back 
any  time  you  want.  It  Just  picked  their 
spirits  up  enough. 

There  is  no  question  that  there  was 
some  interruption  to  the  work  that 
was  going  on,  but  these  are  people 
that  were  working  under  incredible 
stress,  incredible  fatigue,  and  that  re- 
assxirance,  that  the  President  of  the 
United  States  is  concerned,  has  joined 
with  our  delegation  to  try  to  figiu-e 
out  what  kind  of  package  would  best 
suit  us,  was  a  very,  very  exciting  thing 
to  see.  This  was  very  important  to 
those  individiials. 

I  understand  the  response  was  simi- 
lar from  citizens  in  San  Francisco  and 
in  Santa  Cruz  where  the  President 
toured  the  busines  area  with  Congress- 
man Panetta,  in  talking  to  people,  in 
talking  to  children,  in  trying  to  pro- 
vide some  lift  in  the  spirits  for  those 
people  that  had  been  consumed  by 
this  tragedy. 

Many  of  the  other  speakers  tonight 
have  mentioned  the  need  for  counsel- 
ing for  these  people.  I  think  it  is  some- 
thing that  one  of  the  construction 
foreman  on  the  1-880  freeway  said, 
"I  never  thought  of  that."  He  said.  "In 
my  business  I  never  thought  for  a 
second  about  that.  But  when  they 
started  talking  to  my  workers,  I  had 
not  realized  how  much  stress  my  work- 
ers were  under  in  trying  to  save  these 
people  and  then  being  disappointed 
that  they  only  found  another  body. 


that  they  had  not  found  a  survivor,  or 
they  could  have  been  there  earlier  get- 
ting help  for  those  individuals." 

We  have  learned  a  lot.  We  have  suf- 
fered a  lot.  There  is  much  that  needs 
to  be  done.  There  are  clearly,  as  others 
have  pointed  out,  some  very  very  hard 
questions  that  have  to  be  asked.  Not 
only  about  design  and  construction, 
but  clearly  about  our  responsibility  to 
our  citizens,  that  we  cannot  postpone 
a  lot  of  decisions  that  need  to  be  made 
about  infrastructure,  about  improve- 
ments. 

Somebody  has  said  that  50  bridges  a 
day  fall  down  in  this  country,  but  the 
San  Francisco  Bay  Bridge  got  our  at- 
tention. So  these  kinds  of  tragedies, 
and  we  have  witnessed  them  over  the 
past  decade,  can  happen  in  other  areas 
of  this  country.  ' 

We  have  got  to  start  thinking  about 
how  we  can  invest  in  the  basic  infra- 
structure of  this  country.  I*revlous 
generations  did  it  for  us,  and  we  have 
an  obligation  to  do  it  for  the  next  gen- 
eration. 

That  is  a  battle  that  we  will  fight 
out,  and  it  will  be  long  term.  We  have 
to  make  sure  that  our  efforts  here  will 
shorten  the  suffering  of  our  constitu- 
ents, get  them  back  on  their  feet,  get 
their  lives  back  together  to  the  extent 
we  can,  and  allow  them  to  get  on  with 
their  business  and  their  daily  lives. 

I  cannot  think  of  anyone  whom  I 
woiild  prefer  to  represent  me  than  the 
gentlewoman  in  the  well.  If  I  was  one 
of  those  constituents  in  that  kind  of 
trouble.  No  one  has  spent  more  hours 
concerned  and  involved,  not  Just  with 
the  earthquake,  but  in  the  plight  of 
her  constituents  from  time  to  time 
that  strike,  than  the  gentlewoman 
from  California  [Ms.  Pelosi].  Her 
taking  of  this  special  order  is  again  a 
sjrmbol  of  that  concern  in  allowing  the 
rest  of  us  to  have  a  moment  to  think 
about  what  we  have  been  through 
over  the  last  5  or  6  days.  I  thank  the 
gentlewoman  very  much  for  this  op- 
portunity. 

Ms.  PELOSI.  I  thank  the  gentleman 
for  his  comments.  Further  to  the 
point  about  the  President's  visit,  it  was 
a  boost  of  morale  for  the  entire  area. 
Not  only  that.  I  believe  that  the  re- 
sponse from  FEMA,  from  Mr.  Grant 
Peterson  in  Washington.  Mr.  Bob 
Vickers,  head  of  region  9  in  California, 
Mr.  Tom  Haemler,  who  is  in  charge  of 
the  FEMA  action  now  in  response  to 
the  earthquake,  the  President's  visit  in 
short,  ensured  that  we  would  have 
quick  response  from  FEMA,  and 
indeed  we  did.  Just  5  days  after  the 
earthquake,  disaster  assistance  centers 
were  established  throughout  the  af- 
fected area. 
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As  I  say,  there  were  thousands  of 
people  who  had  already  submitted 
claims. 


We  need  to  bring  comfort,  sanity 
into  the  lives  of  these  people. 

Now,  Congress  has  the  will,  the 
President  has  expressed  his  interest 
and  FEMA  is  the  link  to  that  and  so 
far  so  good. 

Rest  assured,  however,  we  will  keep 
you  posted  on  how  well  the  operation 
goes.  But  I  think  we  are  off  to  a  very 
good  start. 

I  thank  my  colleague,  the  gentleman 
from  California  [Mr.  Miller]  for  his 
kind  remarks  and  pointing  out  some  of 
the  human  toll  and  human  needs  asso- 
ciated with  this  earthquake. 

Unfortunately,  my  time  has  expired. 
I  know  many  of  our  other  colleagues 
will  have  statements  they  wiU  want  to 
enter  into  the  record  or  to  participate 
in  Mr.  EIdwakss'  special  order  which 
follows. 

The  SPEAKER  pro  tempore  (Mrs. 
BoxzR).  The  Chair  would  remind  the 
gentlewoman  from  California  that  if 
she  wishes  to  participate  further 
during  the  special  order  of  Mr.  EId- 
WARDS,  she  is  cordially  invited  to  do  so, 
as  well  as  the  gentleman  from  Califor- 
nia [Mr.  Miller]  and  the  gentleman 
from  California  [Mr.  Torres].  We 
would  encourage  that  participation. 
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The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  California  [Mr.  Edwards] 
is  recognized  for  60  minutes. 

Mr.  EDWARDS  of  California.  I 
thank  the  Speaker. 

Madam  Speaker.  I  thank  the  gentle- 
woman from  San  Francisco.  Ms. 
Pelosi,  for  a  most  eloquent  exposition 
on  the  tragedy  that  has  hit  CaUfomia. 
I  was  also  terribly  touched  and  moved 
by  the  various  statements  made  by  my 
colleague,  the  gentleman  from  Los  An- 
geles, Mr.  Torres,  one  of  the  great 
leaders  in  the  House  of  Representa- 
tives; and  my  colleague  from  further 
north.  Congressman  Toh  Campbell, 
who  is  new  to  this  area  but  is  making 
his  mark  as  a  very  able  Congressman; 
and,  of  course,  my  colleague  and 
friend  of  many  years.  George  Miller, 
who  is  always  so  impressive  in  his  tell- 
ing us  about  what  our  coimtry  is  all 
about. 

As  a  matter  of  fact.  Mr.  Speaker.  I 
am  proud  to  be  the  chairman  of  the 
Democratic  delegation  from  Califor- 
nia, especially  today,  especially  in  the 
last  few  days  since  the  cataclysmic 
event  occurred  in  San  Francisco  and 
elsewhere  in  northern  California  last 
Tuesday. 

I  suppose  that  everybody  remembers 
where  he  or  she  was  when  a  tragic 
event  takes  place.  I  had  just  been  here 
in  Washington  as  a  Member  of  Con- 
gress for  11  months  when  President 
John  F.   Kennedy  was  murdered  in 


Dallas.  TX.  I  remember  exactly,  of 
course,  where  I  was. 

I  was  driving  down  the  street  in 
Georgetown,  and  I  saw  crowds  of 
people  stopping  and  listening  to  radios 
in  stores  and  putting  their  heads  in 
windows  of  cars  to  listen  to  car  radios. 
I  stopped  and  found  out  about  the 
awful  event  that  had  taken  place. 

Of  course,  I  remember  exactly  where 
I  was  when  Robert  F.  Kennedy  was  as- 
sassinated; I  was  in  a  television  room 
in  San  Jose,  channel  11.  and  I  had  to 
watch  all  of  the  awful  events  on  11 
screens  because  that  is  how  many  the 
television  office  had. 

The  same  when  Dr.  King  was  assas- 
sinated. I  was  in  San  Francisco  await- 
ing a  political  convention  for  the  cam- 
paign of  Senator  Eugene  McCarthy. 
Of  course,  we  canceled  everything.  We 
stopped  doing  anything  that  we  were 
doing  and  mourned  when  Dr.  King 
was  killed. 

So  I  remember  and  I  will  remember 
the  rest  of  my  life  where  I  was  when  I 
heard  what  had  happened  in  my  be- 
loved part  of  northern  California,  the 
San  Francisco  Bay  area,  very  possibly 
one  of  the  most  beautiful  parts  of  the 
world  and  certainly  one  of  the  most  in- 
tellectually soimd.  delightful  places 
where  the  people  are  really  one 
family. 

I  was  at  my  apartment  here  in 
Washington  with  my  wife  and  we  were 
Just  about  ready  to  have  dinner  when 
suddenly  on  the  screen  one  of  these 
special  announcements  came.  Usually 
they  are  not  much.  But,  Mr.  Speaker, 
certainly  in  this  case  we  stopped  ev- 
erything. 

I  said  to  my  wife.  "I  have  go  to  get 
to  CaUfomia."  I  caUed  the  White 
House,  and  I  was  received  courteously 
and  I  am  very  grateful  for  the  courte- 
sy extended  to  me  at  the  White  House. 
Within  IVt  hours  I  was  at  the  airport 
and  in  an  airplane,  a  13-place  airplane 
going  to  San  Francisco  with  the  vice 
president's  wife,  Mrs.  Quayle,  and  the 
Secretary  of  Transportation.  Mr.  Skin- 
ner, and  of  course,  my  indomitable,  in- 
defatigable    friend     and     colleague. 

NORMAn  MniETA. 

Mr.  Speaker,  I  would  sort  of  like  to 
clear  the  air  about  the  trip  that  the 
Vice  President  made.  He  was  there 
within  a  very  few  hours  of  the  trage- 
dy. He  was  there  with  Mrs.  Quayle. 

We  are  talking  about  3  in  the  morn- 
ing. 

After  all,  the  earthquake  took  place 
at  5  or  6  and  the  Vice  President  was  on 
the  spot  in  San  Francisco,  and  Mrs. 
Quayle  was  there  at  3:30  the  next 
morning.  It  was  too  dark  to  do  any- 
thing, but  the  airplanes  were  taking 
off  and  the  helicopters,  as  soon  as  It 
got  light,  and  a  very  arduous  day  was 
spent. 

Invitations  were  extended  to  all  of 
the  mayors  of  northern  California  to 
come  to  the  naval  air  station  at  Alame- 
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da,  and  a  very  useful  meeting  was  held 
with  the  mayors. 
Other  meetings  were  held. 
We  walked  through  the  tragic 
streets  of  the  beautiful  marina,  and  it 
was  really  heart  rendering  and  fright- 
ening, too.  Mr.  Speaker, 

One  would  pass  a  building,  a  beauti- 
ful old  building,  obviously  30  or  40 
years  old,  where  maybe  six  or  seven 
families  had  been  living,  and  they 
would  be  teetering.  You  would  not 
want  to  walk  very  close  to  this  build- 
ing because  you  knew  that  a  small 
aftershock  or  anything  would  have 
laiocked  it  down. 

Then  of  course  the  other  buildings 
that  were  Just  nibble  with  bodies  still 
in  there. 

I  said,  "What  are  they  doing  now?"  I 
remember  how  shocked  I  was  when 
they  said,  "Well,  we  are  waiting  for 
the  dogs  to  tell  us  where  the  bodies 
are."  It  was  very,  very  sad. 

But  my  delegation  from  the  bay 
area,  they  were  on  the  first  airplane 
that  left  early  the  next  morning:  Ms. 
PgLosi,  Mrs.  Boxer.  Ron  Dellums, 
I*ETE  Stark.  Leon  Panetta,  Tom 
Lantos.  Georce  Miller,  and  Tom 
Campbell. 

They  were  there  as  soon  as  they 
could  possibly  get  there  and  spent  the 
entire  next  few  days  industriously, 
sympathetically,  energetically  working 
with  their  constituents,  working  with 
all  of  the  various  agencies  to  make 
sure  that  the  Job  was  getting  done, 
that  help  was  being  offered  and  at  the 
same  time  communicating  with  us. 

I  was  back  in  Washington  by  then. 
We  had  our  teams.  Republicans  and 
Democrats.  I  have  never  seen  such 
unanimity,  such  bipartisanship,  work- 
ing all  weekend  and  before  and  up 
imtil  early  this  morning  writing  a  bill 
that  would  at  least  get  off  to  a  good 
start,  for  the  first  time  in  history,  to 
have  some  money,  because  strangely 
enough,  Mr.  Speaker,  these  funds  we 
have  but  there  is  not  enough  money  in 
them. 

So  there  does  have  to  be  a  new  ap- 
propriation. 

By  the  time  we  got  up  this  morning 
we  had  a  bill,  we  had  the  outline  of  a 
bill.  It  is  very  much  to  the  credit  of 
"Vic"  Fazio,  a  very  distinguished  sub- 
committee chairman  on  the  Commit- 
tee on  Appropriations,  and  Bill 
LowKRT.  the  fine  Republican  from 
southern  California,  and  of  course  Re- 
publican Jerrt  Lewis,  who  worked 
very  closely  with  Vic  on  this  package. 


a  1910 

I  hope  that  tomorrow  it  can  be  en- 
acted. It  needs  to  be  enacted.  The 
signal  has  to  go  to  the  folks  back 
home  that  we  are  doing  what  we  are 
supposed  to  do.  That  is  what  we  take 
the  oath  of  office  about,  taking  care  of 
America  and  America's  problems. 
While  America  has  a  big  problem  right 
now,  affecting  one  of  the  most  marvel- 


ous parts,  some  of  the  greatest  5  mil- 
lion people  of  our  country.  They  de- 
serve help,  and  they  deserve  it  now. 
They  deserve  it  yesterday.  They  de- 
serve it  tomorrow.  We  intend  to  enact 
legislation  that  is  going  to  help  out. 
We  are  going  to  do  it,  I  am  sure. 

Tomorrow,  to  the  credit  of  the  fine 
members  of  the  California  State  Legis- 
lature, Republicans  and  Democrats 
again,  they  are  on  an  airplane  tonight. 
They  got  on  an  airplane  probably  an 
hour  or  two  ago.  They  are  going  to 
ride  all  night  to  come  to  Washington, 
25  or  30  of  them.  I  am  not  exactly  sure 
who  it  will  be.  I  know  the  distin- 
guished speaker  of  the  assembly. 
Willie  Brown,  will  lead  the  Democrats, 
and  the  distinguished  senator,  Senator 
Campbell,  is  coming  also.  As  a  matter 
of  fact,  he  was  here  this  afternoon.  So, 
they  will  be  here  tomorrow. 

We  are  going  to  meet  at  8  o'clock  for 
breakfast  for  some  doughnuts  and 
coffee,  and  talk  a  little  bit,  and  they 
will  be  off  to  the  Executive  Office 
Building  to  talk  to  the  President's 
people  about  what  the  State  of  Cali- 
fornia Legislature  can  do.  coordinating 
their  efforts  with  our  efforts.  Then 
they  are  going  to  be  back  to  the 
Senate.  They  will  talk  to  Senator 
Wilson  and  to  Senator  Crahstoh. 
They  are  going  to  meet  with  them. 
Then  I  hope.  Mr.  Speaker,  that  they 
can  come  to  the  floor  tomorrow. 

Mr.  Speaker.  I  yield  to  the  genUe- 
woman  from  California  [Mrs.  Bozkr]. 
Mrs.  BOXER.  Bir.  Speaker.  I  want 
to  thank  our  distinguished  dean  of  our 
delegates  for  taking  this  second  hour, 
following  the  special  order  of  the  gen- 
tlewoman from  California  [Ms. 
Pelosi]. 

I  would  like  to  say  that  the  gentle- 
man from  Illinois  [Mr.  Dttrben]  has 
pointed  out  to  me  an  article  in  one  of 
the  newspapers  that  he  saw  that 
really  moved  him  to  get  involved  in 
helping  the  California  delegation.  I 
understand  he  would  like  to  read  this 
into  the  Record. 

Mr.  EDWARDS  of  California.  Mr. 
Speaker.  I  yield  to  the  gentleman  from 
Illinois  [Mr.  Durbin]. 

Mr.  DURBIN.  liCr.  Speaker.  I  wppte- 
ciate  this  opportunity  to  join  in  this 
important  special  order.  Several  weeks 
ago  I  had  an  opportunity  to  visit  the 
gentlewoman  [Mrs.  Boxer],  along 
with  the  other  representatives  from 
the  bay  area  on  a  trip  which  honored 
the  U.S.  Navy  Fleet,  which  plays  such 
an  important  part  not  only  in  the  de- 
fense of  our  country,  but  also  in  the 
bay  area.  During  that  time  we  were 
given  an  opportunity  to  meet  with  the 
mayor  of  the  city  of  San  Francisco. 
Art  Agnos.  whom  I  consider  to  be  a 
good  friend  and  a  person  whom  I  have 
come  to  admire  more  in  the  midst  of 
this  crisis,  and  of  course,  to  work  with 
the  city  officials  interested  in  pursuing 
projects  which  were  then  of  great  im- 
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portance.  and  I  am  sure  again  will  be 
someday.  However,  the  important 
issue  before  the  bay  area,  both  in  San 
Francisco,  Oakland,  and  the  surround- 
ing communities,  is  of  course  the  dev- 
astation that  was  wrought  by  the 
earthquake. 

So  many  citizens  were  cemented  to 
their  chairs,  watching  the  scenes  that 
came  through,  hour  after  hour,  night 
after  night,  about  what  terrible  trage- 
dies had  occurred  in  San  Francisco. 
For  those  citizens  who  consider  it  to 
be  one  of  the  most  beautiful  places  on 
Earth,  it  is  especially  sad  to  see  these 
things  occur.  I  am  certain,  as  with  the 
spirit  of  rebuilding  after  the  1906 
earthquake,  and  the  frontier  spirit 
that  brought  the  many  people  to  Cali- 
fornia, that  the  State  will  recover,  and 
of  course,  all  of  the  community  will 
one  day  not  only  be  as  strong  as  they 
were  but  even  strorjger  because  of  this 
devastating  experience. 

Many  have  been  foUowing  the  news 
media  on  this  issue.  I  would  commend 
to  all  of  my  colleagues  and  to  those 
who  are  interested,  an  article  that  ap- 
peared this  morning  in  the  Chicago 
lYibune.  written  by  a  reporter  whose 
name  is  Joan  Beck.  Ms.  Beck  wrote  an 
article  entitled  "From  the  Bay  Area,  a 
Message  Written  in  Bravery.  Caring." 
I  would  like  to.  at  this  point,  note 
some  of  the  observations  which  Ms. 
Beck  made.  I  will  not  read  the  entire 
article,  but  I  wiU  enter  it  in  the 
RccoRD  following  my  remarks.  I  would 
like  to  quote  from  the  article,  because 
I  think  it  summarizes  the  feelings  of 
many  people  about  the  acts  of  heroism 
which  occurred  during  the  course  of 
this  terrible  tragedy. 

Too  many  gawkers  gawked.  Too  many 
politicians  played  politics.  A  few  looters 
looted.  But  what  has  come  shining  through 
the  San  Francisco  earthquake  experience  is 
that  a  sxirprising  number  of  people  can  turn 
into  heroes  when  heroes  are  needed.  Ex- 
haustion is  setting  in.  Aftershocks  and 
harsh  realities  are  wearing  courage  thin. 
The  adrenalin  highs  have  been  spent.  The 
long,  hard  work  of  cleaning  up  and  rebuild- 
ing must  now  be  done. 

tSs.  Beck  goes  on  to  note  several  of 
the  specific  heroes  that  many  across 
the  country  have  read  about,  including 
Dr.  Jim  Betts  and  the  amazing  act  of 
heroism  on  his  part  in  rescuing  a  6- 
year-old  boy  with  a  badly  crushed  leg 
in  an  automobile;  about  a  firefighter, 
Jerry  Shannon,  who  worked  his  way 
through  an  18-inch  space  to  tear  away 
debris,  and  comfort  a  58-year-oId 
woman  who  was  trapped  in  the  wreck- 
age. Here  is  a  story  I  had  not  heard 
before,  which  I  would  like  to  quote 
Ms.  Beck  again. 

Dozens  of  people— as  many  as  120  by  one 
count— who  live  in  the  low-income  neighbor- 
hood besides  Interstate  880  scrounged  for 
ladders  and  led  disoriented,  injured  survi- 
vors from  the  perilous  upper  roadway  min- 
utes after  its  collapse.  They  round  up  car 
Jacks,  wire  cutters,  crowbars,  wtiatever  tools 
they  could  find  and  risked  their  own  lives  to 


crawl  between  the  sandwiched  road  levels  to 
free  victims  from  their  smashed  cars. 

She  quotes: 

"I  was  scared  to  death  and  shaky,"  Emllio 
Lopez  is  quoted  as  saying.  "But  I  would 
have  wanted  someone  to  come  for  me." 

"We  were  out  there— poor  people,  neigh- 
borhood people,  welfare  people— doing  ev- 
erything we  could,"  William  McEUroy  told 
reporters.  "Last  night,  we  didn't  think  about 
being  poor  people  or  black  people.  We  Just 
thought  about  being  there  for  the  people 
who  needed  us." 

Ms.  Beck  concludes  the  wonderful 
column  by  saying: 

The  list  could  go  on  and  on,  most  of  it  pri- 
vate bravery  and  generosity,  uiu'eported  by 
the  media,  known  only  to  those  suddenly 
and  terribly  dependent — even  for  their  very 
lives— on  the  lives  of  strangers. 

But  the  heroism,  the  selfless  effort,  even 
the  mere  neighborliness  that  followed  the 
earthquake  so  quickly,  needk  to  be  reported 
and  celebrated  and  emulated— to  remind  us 
that  we  are,  indeed,  a  brave  and  caring 
people  and  as  antidote  to  the  usual  urban 
toll  of  muggings,  violence  and  racial  ten- 
sions. 

Mr.  Speaker,  I  salute  my  colleagues 
for  this  special  order.  It  was  my  honor 
to  be  with  them  in  the  moment  when 
there  was  the  greatest  anxiety,  as  the 
same  Members  contacted  their  fami- 
lies to  make  certain  they  were  safe 
after  the  earthquake.  I  am  happy  to 
report  that  the  news  was  good  for  all 
their  families  and  with  my  colleagues. 
Mr.  Edwards  and  Mr.  Panetta,  those 
who  are  gathered  for  the  special  order, 
made  that  harrowing  and  special  trip 
back  to  their  homes  to  help  in  this 
effort.  This  special  order,  I  think,  will 
communicate  to  the  American  people 
that  that  spirit  of  heroism  and  caring 
was  not  only  there  in  San  Francisco 
but  is  here  today  in  this  Nation,  and  as 
we  respond  to  this  crisis  to  help  not 
only  the  victims  of  this  earthquake 
but  to  help  the  victims  of  Hurricane 
Hugo  and  so  many  acts  of  God  which 
can  leave  citizens  so  helpless,  it  Is  a  re- 
minder of  a  good  and  caring  Nation 
that  can  come  to  the  defense  of  one 
another. 

The  text  of  the  entire  article  is  as 
follows: 

FRoif  THE  Bat  Akea,  a  Message  Written  » 
Bravery,  Caring 

(By  Joan  Beck) 

Too  many  gawkers  gawked.  Too  many 
politicians  played  politics.  A  few  looters 
looted.  But  what  has  come  shining  through 
the  San  Francisco  earthquake  experience  is 
that  a  surprising  number  of  [>eople  can  turn 
into  heroes  when  heroes  are  needed. 

Exhaustion  is  setting  in.  Aftershocks  and 
harsh  realities  are  wearing  courage  thin. 
The  adrenalin  highs  have  been  spent.  The 
long,  hard  work  of  cleaning  up  and  rebuild- 
ing must  now  be  done. 

But  newspapers,  which  daily  chronicle  the 
worst  of  human  behavior,  should  make  a 
point  of  seeing  that  the  heroism  gets  writ- 
ten into  the  record  of  the  earthquake— 
along  with  the  lessons  on  highway  construc- 
tion and  disaster  planning.  People  can  act 
with  extraordinary  bravery  and  selflessness 
when  others  need  them  to  be  more  brave 


and  selfless— even  if  they  didn't  know, 
before,  that  they  were  capable  of  it. 

For  example: 

Firefighter  Jerry  Shannon  snaked 
tlirough  an  18-lnch  space  to  tear  away 
debris  and  comfort  Sierra  Cox,  &8,  trapped 
under  a  beam  in  the  wreck  of  a  building, 
even  though  he  was  ordered  out  by  his  supe- 
riors, who  expected  further  collapse.  Even 
when  the  building  started  burning,  Slian- 
non  stayed  on  until  Cox  was  finally  pulled 
to  safety. 

Dr.  Jim  Betts  had  to  lie  on  his  stomach 
under  chunks  of  concrete  and  twisted  steel 
between  the  decks  of  Interstate  880,  with 
fires  burning  on  either  side.  And  he  had  to 
take  desperate  measures  to  rescue  a  desper- 
ately injured  6-year-old  with  a  badly 
crushed  leg  who  was  trapped  under  the 
body  of  his  dead  mother.  The  only  way  to 
free  the  chUd  was  to  anesthetize  him,  use  a 
chainsaw  to  cut  his  mother's  t>ody  in  two  to 
reach  the  boy's  leg,  and  amputate  it  below 
the  knee. 

While  Dorothy  Otto,  trapped  in  her 
rubble-crushed  car  with  a  painfully  injured 
foot,  waited  for  help  she  feared  would  not 
come  before  nearby  fires  reached  her,  she 
wrote  a  goodbye  note  to  her  husband.  She 
tried  calling  politely,  she  said,  but  allowed 
herself  to  scream  when  no  one  came.  When 
rescuers  finally  found  her  and  began  the  ag- 
onizing effort  to  free  here,  she  stuffed  a 
cloth  in  her  mouth  to  keep  from  screaming 
any  more,  she  said,  lest  it  distract  those  who 
were  risking  their  lives  for  her. 

Dozens  of  people — as  many  as  120  by  one 
count— who  live  in  the  low-Income  neighbor- 
hood beside  Interstate  880  scrounged  for 
ladders  and  led  disoriented.  Injured  survi- 
vors from  the  perilous  upper  roadway  min- 
utes after  its  collapse.  They  rounded  up  car 
Jacks,  wire  cutters,  crowbars,  whatever  tools 
they  could  find  and  risked  their  own  lives  to 
crawl  between  the  sandwiched  road  levels  to 
free  victims  from  their  smashed  cars. 

"I  was  scared  to  death  and  shaky,"  Emilio 
Lopez  is  quoted  as  saying.  "But  I  would 
have  wanted  someone  to  come  for  me." 

"We  were  out  there— poor  people,  neigh- 
borhood people,  welfare  people---doIng  ev- 
erything we  could,"  William  McElroy  told 
reporters.  "Last  night,  we  didn't  think  at>out 
being  poor  people  or  black  people.  We  Just 
thought  about  being  there  for  the  people 
who  needed  us." 

Firefighters  and  police  worked  14-hour 
shifts.  Civilians  carried  the  stretchers  of  the 
injured  when  medics  were  shorthanded. 
Restaurant  owners  donated  food  for  thou- 
sands of  meals  to  shelters  and  set  up  booths 
to  feed  disaster  workers  and  the  homeless. 
"It  was  like  the  fishes  and  loaves,"  one  vol- 
unteer said. 

Volunteers— one  young  woman  had  no 
shoes — stood  in  the  middle  of  glass-strewn 
streets  and  directed  traffic  where  stoplights 
were  out.  Bob  Turek,  who  saw  tiis  apart- 
ment building  go  up  in  flames,  walked  away 
and  went  to  work  as  a  volunteer  at  a  Red 
Cross  emergency  shelter.  Community  bulle- 
tin boards  offered  rooms  for  the  homeless  In 
private  homes.  United  Parcel  drivers  from 
hundreds  of  miles  away  offered  their  help 
on  their  days  off. 

Computer  owners  relayed  personal  mes- 
sages and  information  around  the  Bay  area 
and  the  nation.  Dozens  of  people  even  took 
a  4S-minute  Red  Cross  course  of  instruction 
in  disaster  relief.  Many  others  made  dona- 
tions to  shelters,  some  thoughtful  enough 
to  include  dog  food  and  cat  food— and  teddy 
bears  for  children  whose  own  cuddly  anl- 
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mals  were  lost  in  the  destruction  of  their 
homes. 

Mark  Smith,  who  won  a  $15,000  sports  car 
In  a  radio  contest,  turned  ills  prize  over  to 
the  Red  Cross  for  its  earthquake  fund. 
Caught  by  surprise,  the  radio  station's  man- 
agement quickly  decided  to  match  Smith's 
gift  and  then  gave  him  another  car. 

The  list  could  go  on  and  on,  most  of  it  pri- 
vate bravery  and  generosity,  unreported  by 
the  media,  known  only  to  those  suddenly 
and  terribly  dependent — even  for  their  very 
Uves— on  the  kindness  of  strangers. 

But  the  heroism,  the  selfless  effort,  even 
the  mere  neighborliness  that  followed  the 
earthquake  so  quiddy,  needs  to  be  reported 
and  celebrated  and  emulated— to  remind  us 
ttiat  we  are,  indeed,  a  brave  and  caring 
people  and  as  antidote  to  the  usual  urban 
toll  of  muggings,  violence  and  racial  ten- 
sions. 
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Mr.  EDWARENS  of  California.  Mr. 
Speaker,  I  thank  the  gentleman  from 
Illinois  for  his  wonderful  contribution. 
The  gentleman  from  Illinois  has  been 
one  of  our  leaders  for  a  long  time,  and 
the  Members  from  California  are  very 
grateful  for  Midwestern  sympathy  and 
affection. 

I  yield  to  a  new  Member  that  we  are 
very  proud  of,  the  gentleman  from 
California  [Mr.  CoNon]. 

B4r.  CONDIT.  Mr.  Speaker.  I  do  ap- 
preciate the  dean  of  the  California 
delegation  allowing  me  a  few  minutes 
to  express  myself  on  this  issue. 

I  am  new  here,  and  sometimes  we 
get  the  feeling  that  this  place  moves 
real  slow.  I  know  peop'e  out  in  Califor- 
nia and  throughout  the  coimtry  think, 
from  time  to  time,  that  we  move 
slowly  and  we  should.  However,  as  a 
new  Member,  I  want  to  tell  my  col- 
leagues from  California  that  I  am  duly 
impressed  with  the  speed  in  which 
they  have  moved  on  this  issue,  that 
they  have  really  come  to  grips  in  short 
term  with  the  issue  of  the  catastrophe 
that  happened  in  California. 

I  live  in  the  San  Joaquin  Valley  In 
California,  about  70  or  80  miles  south- 
east of  San  Francisco  and  the  bay  area, 
in  the  area  that  was  affected  by  the 
earthquake.  Fortunately,  we  In  the 
San  Joaqidn  Valley  did  not  sustain  sig- 
nificant damage  or  the  loss  of  life.  We 
were  very,  very  fortunate.  However. 
our  hearts  and  our  thoughts  and  our 
prayers  have  gone  out  to  our  neigh- 
bors In  the  bay  area,  because  this  Inci- 
dent brought  home  a  couple  of  other 
things,  and  that  Is  how  vulnerable  we 
are  here  on  this  Earth,  how  fragile  our 
life  is  here  on  this  Earth,  and  that  we 
need  to  be  thoughtful  for  each  other. 
Oiu-  hearts  and  our  thoughts  and  our 
prayers  need  to  go  out  to  each  other. 
We  have  done  that  In  the  Central 
Valley,  and  I  am  sure  that  people 
throughout  this  country  have  done 
that  for  Callfomlans.  as  the  people 
around  the  world  have. 

D  1920 
But  It  is  time  for  us  in  the  House  of 
Representatives  and  In  the  administra- 
tion to  go  beyond  those  things.  It  Is 


time  for  us  to  help  because  this  Is 
what  government  for  me  is  all  about— 
that  in  times  of  crisis  we  are  there. 
This  crisis  Is  too  much  and  too  big  for 
any  one  city  council,  any  one  mayor, 
or  any  one  State.  It  needs  the  help  of 
the  Federal  Government. 

We  have  a  proposal  that  will  be 
before  us  in  the  next  few  days.  It  is  a 
proposal  that  was  worked  out  by  my 
colleagues  from  the  California  delega- 
tion that  I  t>elieve  will  go  a  long  way  in 
assisting  the  people  of  California  and 
will  help  set  a  standard  as  to  how  we 
should  react  to  these  kinds  of  trage- 
dies. I  want  to  call  on  all  our  col- 
leagues from  around  the  country  to 
support  this  proposal  because  it  is 
more  than  just  our  prayers  which  are 
needed,  and  it  is  more  than  just  our 
thoughts  and  our  good  wills;  it  is  put- 
ting those  thoughts  and  those  prayers 
to  action,  and  hopefully  In  the  next 
couple  of  days  we  will  be  able  to  have 
a  vote,  and  the  vote  will  go  a  long  way 
in  easing  the  burden  of  the  citizens  of 
California. 

Once  again,  Mr.  Speaker,  I  just  want 
to  commend  my  colleagues  from  Cali- 
fornia, including  the  dean  of  the  dele- 
gation, for  their  leadership.  I  think  we 
in  California  are  extremely  forttmate 
to  have  the  kind  of  leadership  we  have 
had  on  this  issue.  I  commend  my  col- 
leagues for  that,  and  I  am  delighted,  I 
say  to  the  gentleman  from  California 
[Mr.  Edwards],  that  he  has  allowed 
me  a  few  minutes  to  express  myself  on 
this  issue. 

Ux.  EDWARDS  of  California.  Mr. 
Speaker,  I  certainly  thank  the  gentle- 
man from  the  Central  Valley.  We  are 
very  fortunate  to  have  him  as  one  of 
our  new  Members.  I  think  that  his  elo- 
quent words  today  have  indicated  the 
kind  of  a  Member  he  is  and  the  kind 
of  leadership  he  is  going  to  offer  in 
the  many,  many  years  to  come.  We  are 
very  grateful  for  those  eloquent  re- 
maiics. 

Mr.  Speaker.  I  now  yield  to  the  gen- 
tlewoman from  California  [Mrs. 
BoxsR],  whose  district  was  impacted 
seriously,  although  perht^is  not  quite 
as  seriously  as  some  of  the  others.  The 
gentlewoman  has  been  one  of  our  elo- 
quent and  formidable  leaders  here  In 
the  House  of  Representatives. 

Mrs.  BOXER.  Mr.  Speaker.  I  want 
to  express  my  thanks  to  our  dean,  the 
gentleman  from  California  [Mr.  Ed- 
wards], and  I  want  to  say  to  the  gen- 
tleman from  California  [Mr.  Cohdit]. 
before  he  leaves,  how  much  I  i^jprecl- 
ate  his  compassion,  his  caring,  and  his 
concern  and  how  Impressed  I  am  with 
the  kind  of  team  player  he  Is.  We  are 
so  very  delighted  to  have  him  on  our 
side. 

I  want  to  say  to  my  colleagues,  the 
gentlewoman  from  California  [Ms. 
PKL08I],  that  I  know  how  hard  she  has 
been  wortilng  since  this  disaster 
struck.  We  have  been  together  since 
minute  one.  and  several  of  us  were  to- 
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gether  on  that  evening.  I  want  to 
thank  the  gentlewoman  for  starting 
this  stream  of  special  orders  tonight, 
because  I  think  it  Is  very  Important  for 
us  to  express  the  way  we  feel  and  to 
speak  In  behalf  of  the  thousands  and 
thousands  of  people  In  the  bay  area 
who  were  so  affected. 

To  my  friend,  the  gentleman  from 
Illinois  [Mr.  Durbik].  who  has  been 
such  a  friend  to  all  of  California,  I 
want  to  give  my  thanks.  As  the  dean 
expressed,  we  i^jpreciate  his  compas- 
sion, coming  from  the  Midwest.  The 
people  there  have  very  clear  values, 
and  those  values  are  that  when  Amer- 
ica Is  hurting,  whatever  part  of  Amer- 
ica is  hurting,  we  are  going  to  pull  to- 
gether as  a  team.  I  want  to  thank  him 
for  his  assistance  and  his  help  as  this 
biU  winds  its  way  through  the  Con- 
gress. 

Mr.  Speaker,  the  Sixth  Congression- 
al District  fared  in  a  miraculous  fash- 
ion. It  is  hard  to  even  believe  it.  When 
we  went  up  in  the  helicopter  and 
looked  at  the  devastation.  I  saw  the 
Golden  Gate  Bridge  district  and  the 
Golden  Gate  standing  talL  It  is  the 
symbol  of  my  congressional  district.  I 
represent  either  side,  the  San  Francis- 
co side  and  the  northwest  portion, 
about  150,000  people,  and,  of  course, 
the  communities  to  the  north. 

As  soon  as  I  was  able  to  get  to  a  tele- 
phone the  next  day.  I  called  Assembly- 
man John  Burton  on  the  phone.  He 
had  been  my  predecessor  here  in  this 
Congress,  and  I  said,  "John,  I  want  to 
thank  you." 

He  said,  "Why  are  you  calling  me  in 
the  middle  of  all  this?" 

I  said,  "Because  the  Golden  Gate 
Bridge  is  standing,  and  you  are  respon- 
sible." 
He  said,  "Well,  remind  me." 
I  said.  "Do  you  rememlier  10  years 
ago.  when  you  were  the  Congressman 
from  the  Sixth  District,  you  fought 
for  -the    funds    to    strengthen    that 
bridge,  to  make  it  safe,  to  fix  the  road- 
way, to  earthquake-proof  that  span?" 
He  said.  "Tliat's  right.  I  remember." 
He  said,  "It  was  really  hard  to  do  It 
because  it  was  a  toll  bridge,  and  toll 
bridges  can't  get  that  funding  from 
the  Federal  Government,  but  because 
we  made  the  case  that  the  tolls  are 
used  for  n4>Id  transit,  we  were  able  to 
get  the  fimds." 

I  said,  "John,  I  just  want  you  to 
know  that  bridge  is  standing  as  a 
symbol  of  what  government  can  do  if 
we  understand  what  our  priorities  are. 
if  we  look  ahead  far  enough.  If  we  un- 
derstand that  the  Infrastructure  of 
our  country  Is  the  responsibility  of  our 
elected  officials,  be  they  at  the  local 
level,  the  State  level,  or  the  national 
level." 

So  In  the  midst  of  all  the  devasta- 
tion. I  can  look  at  that  bridge  and  feel 
80  good  because  it  Is  a  lesson  to  all  of 
us  that  we  cannot  neglect  the  Infrm- 
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structure.  It  would  have  been  very 
simple  for  John  Burton  to  say  then. 
"Well,  no  one  wants  to  spend  a  hun- 
dred thousand  dollars.  We  probably 
will  not  have  an  earthquake  for  30 
years,  so  I  won't  pursue  this." 

But  he  did  pursue  this,  and  I  would 
urge  my  colleagues  in  public  life,  be 
they  executives,  be  they  in  legislative 
positions,  in  local  government,  be  they 
mayors,  city  councils,  boards  of  super- 
visors. President,  that  whether  they 
are  Republicans  or  Democrats,  there  is 
a  function  here  for  government,  and 
surely  it  is  that  when  one  of  our  con- 
stituents goes  over  a  bridge,  that  con- 
stituent can  feel  comfortable  and  con- 
fident that  it  is  not  probably  safe  but 
it  is  definitely  safe. 

As  we  fought  through  the  emotions 
that  we  have  been  feeling  since  this 
quake  hit,  when  we  feel  the  relief 
when  we  talk  to  our  friends  and  loved 
ones  and  know  that  they  are  alive, 
when  we  feel  the  sadness  at  those  who 
did  die— and  I  did  have  constituents 
who  died  in  this  tragedy,  people  who 
got  trapped  in  the  Nimitz,  and  others 
we  still  do  not  know  about— I  think  we 
owe  something  to  the  memories  of  our 
people  so  that  their  children  and  their 
grandchildren  wUl  be  able  to  be  com- 
fortable and  confident  that  govern- 
ment in  the  name  of  the  people  wlU 
move  forward  to  make  our  infrastruc- 
tures safe,  and  we  will  do  whatever  it 
takes,  because  as  the  gentleman  from 
California,  Mr.  Ron  Dellums,  said, 
"Sure,  there  was  a  safety  program  in 
place,  but  it  was  phased  in  because 
somebody  said  we  could  not  afford  to 
do  all  of  it  at  once." 

That  is  not  true;  we  have  to  afford 
to  do  it  all  now.  I  feel  sorry  for  those 
legislators  who  made  those  decisions. 
They  were  bad  decisions.  We  have  to 
stand  up  and  be  counted. 

I  have  a  call  from  a  reporter  who 
wants  to  know,  do  I  support  a  tax? 
The  reporter  asks,  do  I  support  a  tax 
to  come  in  and  do  what  has  to  be  done 
to  help  CaUf  omia?  And  I  said  to  that 
reporter,  "As  I  stand  here  today,  I 
would  like  to  see  us  do  a  transfer 
amendment  from  the  military  budget. 
That  budget  has  gone  up  over  a  hun- 
dred percent  in  10  years  while  the  do- 
mestic budget  has  gone  down  if  you 
add  in  inflation." 

Fortime  magazine  said  that  it  is  time 
that  we  can  cut  $10  billion  a  year  for 
10  years.  This  is  Fortune  magazine. 

We  have  to  protect  our  people,  and 
that  takes  dollars.  If  we  do,  we  will 
still  have  a  very  strong  defense.  We 
would  still  have  a  very  strong  defense 
because  we  will  have  enough  weapons. 
But  what  about  safety  for  our  people? 

I  believe  that  whole  discussion  that 
the  gentleman  from  California  [Mr. 
Dkllums]  brought  into  this  Chamber 
on  priorities  is  one  that  is  very  timely 
here.  We  have  a  very  big  responsibility 
for  safety,  and  I  hope  that  we  will  not 
shrink  from  it.  This  earthquake  has 


lessons  in  it  for  all  Americans,  and 
that  is  why  I  am  so  glad  to  see  my  col- 
league, the  gentleman  from  Illinois 
[Mr.  DuRBiN]  here,  because  there  but 
for  the  grace  of  God  goes  any  one  of 
our  constituents  from  any  State  in  the 
Union.  We  have  to  pull  together  as 
one.  Just  as  we  would  puU  together  for 
our  colleagues  elsewhere.  The  lesson 
to  be  learned  is  that  there  is  a  role  for 
Government.  Yes,  here  is  a  role  for 
Government  at  the  local  level  where 
they  have  very  stringent  niles  for 
buildings.  We  know,  all  of  our  col- 
leagues here,  including  Mr.  Campbell, 
Mr.  Edwards,  Ms.  Pelosi.  Mr.  Miller, 
myself.  Mr.  Dellums,  and  others,  that 
we  live  in  earthquake  country,  but  it  is 
nothing  to  be  frightened  about.  It  is  a 
reality.  Just  els  there  are  hurricanes  in 
other  areas,  and  Just  as  there  are 
droughts  and  typhoons  in  other  areas. 
We  can  live  with  it.  but  we  have  to  be 
prepared. 

D  1930 

So.  when  the  local  government 
comes  in  with  stringent  controls  about 
how  to  build  a  building,  there  is  a 
reason  that  government  is  doing  that, 
and  it  is  amazing  what  happened,  I 
said  to  my  dean,  in  certain  areas  of 
Santa  Cruz  where  there  were  bloclu 
where  certain  houses  were  unscathed 
simply  becaiise  the  house  was  bolted 
to  the  foundation,  and  the  people  were 
able  to  do  that  retrofitting,  and  it 
saved  their  lives,  and  it  saved  their 
homes.  It  is  not  that  complicated.  It 
can  be  done.  So,  when  local  govern- 
ment says,  "As  a  builder,  you  must 
meet  certain  standards,"  it  is  for  the 
good  of  the  commiuiity;  it  is  to  save 
lives. 

As  I  imderstand  it,  prior  to  1971  Cal- 
trans  did  not  have  in  place  the  kind  of 
rules  and  regulations  that  they  needed 
to  have  in  place,  and  as  of  1971  they 
changed  the  way  they  do  things.  But 
this  requires  this  retrofitting,  and  it 
must  be  done.  It  has  to  be  done  in 
Marin  County.  It  has  to  be  done  all 
over. 

We  had  a  problem  on  Richardson 
Bay  Bridge.  Thank  goodness  it  was  re- 
solved because,  if  we  shut  off  Marin 
County  from  this  commute,  we  would 
have  a  real  problem. 

Let  me  say  in  closing,  and  I  know 
there  are  others  that  would  like  to 
participate,  that  this  has  been  a  time 
for  heroes  and  heroines,  and  we  have 
seen  it  among  all  of  our  people.  I  have 
to  make  a  special  comment  about 
Mayor  Art  Agnos  of  San  Francisco. 
This  is  a  man  who  got  involved  and 
took  charge  from  minute  1.  from 
second  1.  He  was  at  Candlestick  Park. 
There  were  62.000  people  crammed 
into  Candlestrick  Park.  I  have  to 
thank  Grod  for  the  miracle  that  we 
saw,  that  that  park  stood  tall,  and 
that  those  people  left  that  park  with- 
out a  panic,  and  that  it  was  light  out 
because,   had   it   been   dark,   and   no 


power,  and  no  speaking  system,  what 
could  have  happened?  Many  of  us  had 
loved  ones  at  that  park,  and  our  hearts 
stopped  until  we  found  out  how  well  it 
was  handled,  and  the  mayor  was  there 
from  minute  1. 

Mr.  Speaker,  if  the  mayor  was  frus- 
trated at  times,  that  is  understand- 
able. I  want  to  make  this  personal  trib- 
ute, and  I  know  all  of  us  feel  this  way 
to  the  mayor,  as  to  the  way  he  has 
handled  this  sitution.  He  has  an  inner 
peace  that  comes  through  in  all  of  this 
and  a  true,  keen  leadership  ability 
that  comes  through.  I  saw  him  at  a 
press  conference,  and  I  know  that  my 
coUeague,  the  gentlewoman  from  Cali- 
fornia [Ms.  Pelosi]  has  been  at  his 
side  through  the  whole  thing  in  the 
Marina  district,  where  the  anger  starts 
to  come  out,  people  start  to  say.  "Why 
me?  Why  did  it  happen  to  me"  and  it 
is  very  natural.  It  is  like  when  there  is 
a  death  in  the  family.  Denial  is  the 
first  phase,  and  then  anger  comes,  and 
the  mayor  had  to  field  the  questions 
and  field  the  anger.  He  stood  there, 
and  he  took  it,  and  yet  he  insisted,  he 
insisted,  that  city  officials  not  allow 
people  in  unless  it  was  safe.  He  knew 
the  danger,  and  with  the  rains  coming 
and  the  winds  coming  as  we  stand 
here,  there  is  more  and  more  structur- 
al damage. 

To  the  people  of  my  district  who 
have  suffered  loss,  suffered  loss  of  life, 
who  have  suffered  property  damage.  I 
can  tell  them  the  message  from  this 
Congress,  that  all  of  us,  Democrats 
and  Republicans  alike,  sire  going  to 
pull  together,  and  we  are  going  to  be 
at  their  side,  and  we  are  going  to  do 
whatever  it  takes  working  with  the 
private  sector,  working  with  State  gov- 
ernment and  local  government,  to 
make  them  whole.  We  can  live  as  we 
did  before,  and  we  will  be  back  as 
strong  as  ever,  and  maybe  even  a  little 
bit  wiser. 

Mr.  EDWARDS  of  California.  Mr. 
Speaker,  I  thank  the  gentlewoman 
from  California  [Mrs.  Boxer],  and  I 
want  to  reemphasize  what  the  gentle- 
woman said  about  Mayor  Agnos  who 
has  been  the  heart  of  the  resistance  to 
despair,  to  giving  up,  and  he  really  has 
been  an  inspiration  as  far  down  as  my 
town,  San  Jose.  800,000  people.  We 
have  felt  his  influence  there,  and  cer- 
tainly the  leadership  of  Mayor  Agnos 
has  been  felt  throughout  the  State  of 
California. 

I  yield  to  the  gentleman  from  Cali- 
fornia. 

Mr.  CAMPBELL  of  California.  Mr. 
Speaker.  I  thank  the  gentleman  from 
California  [Mr.  Edwards]  for  yielding, 
and  I  surely  am  proud  to  Join  in  the 
sentiments  that  he  has  expressed.  I 
would  like  to  add  a  comment  or  two 
about  San  Jose,  the  topic  of  his  most 
recent  comment. 

Is  it  not  clear  to  all  of  us  in  the  bay 
area  that  our  splendid  mayor  there. 
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'  Tom  McE^ery.  has  done  a  fine  job  as 
well.  Let  me  recount  to  the  House  the 
pride  which  I  felt  when  I  was  touring 
the  rubble  of  Santa  Cruz  when  I  ob- 
served the  policemen  who  were  patrol- 
ling the  downtown  section,  and  I  went 
up  to  one  and  asked  for  directions,  and 
he  smiled  and  said,  "Well,  you'll  have 
to  ask  a  Santa  Cruz  policeman  because 
I'm  from  San  Jose."  The  donation  of 
services  from  the  city  of  San  Jose  in 
an  hour  of  need  felt  in  Santa  Cruz, 
and  in  San  Francisco,  and  in  Oakland 
is  tremendously  heartwarming,  and  I 
also  wish  to  identify  for  special  praise 
the  sheriff  of  Santa  Clara  County,  lix. 
Oillingham.  and  when  I  visited  Santa 
Cruz  once  more.  I  saw  in  the  traffic 
patrol  on  patrol  of  the  downtown  area 
Santa  Clara  sheriff's  police  donated 
again  outside  of  the  county  to  try  to 
make  a  difference.  I  saw.  as  well, 
police  and  fire  officials  from  as  far 
away  as  Los  Angeles  who  were  there  in 
Santa  Cruz  with  the  disaster. 

Speaking  of  the  response  of  govern- 
mental officials,  I  think  it  is  only  ap- 
propriate as  well  to  mention  the  re- 
markable effort  of  our  President. 
George  Bush,  who  personally  came 
out  to  visit  Santa  Cniz,  Oakland,  San 
Francisco,  and  I  was  proud  to  be  there 
when  he  came  into  Santa  Cruz.  I  vis- 
ited the  area  and  saw  first  hand  the 
type  of  damage  that  was  suffered  by 
that  area. 

Let  me  emphasize  the  importance  of 
a  personal  view  as  opposed  to  merely 
being  informed  by  staff  members  in  a 
crisis  such  as  this.  President  Bush  has 
many  other  crises  on  his  hands.  God 
knows  he  has  the  weight  of  the  Nation 
and,  indeed,  the  free  world  on  his 
shoulders,  yet  by  coming  out  personal- 
ly he  paid  the  attention  that  was 
needed  so  that  he  could  make  the 
Judgments  and  give  directions  to  the 
FEMA  officials  based  on  personal 
knowledge. 

In  particular,  when  one  visits  down- 
town Santa  Cruz,  they  observe  the  sec- 
tion, the  Pacific  Grove.  Pacific  Garden 
Mall,  which  preserves  the  beauty  of 
that  area,  and  to  restore  that  we  need 
to  spend  far  more  than  simply  that 
which  is  needed  to  bring  it  up  to  a 
modem  type  of  mall.  President  Bush 
would  not  have  known  that  had  he  not 
made  the  effort  to  come  there  person- 
aUy,  and  I  think  that  in  distributing 
the  i^ipropriate  praise  to  the  mayors 
of  the  areas  that  it  is  appropriate  to 
do  that  as  well. 

Let  me  mention  another  mayor. 
Mayor  Glen  Calwell  of  Scott  Valley. 
The  day  I  flew  into  the  bay  area.  I 
went  immediately  to  Scott  Valley 
where  I  maintain  a  district  office,  and 
there  was  Mayor  Calwell  in  the  thick 
of  it  orchestrating  the  disaster  relief 
sssistance.  and  a  personal  tragedy  I 
Just  learned  is  that  his  own  house  has 
had  to  be  destroyed  because  of  the 
earthquake  and  rain  damage. 


Let  me  speak  as  well  of  the  heroism 
of  the  people  of  San  Lorenzo  Valley, 
and  here  I  would  like  to  single  out  An- 
nette Markum  who  runs  Valley  Church- 
es United.  When  I  visited  there  Just 
2  days  ago,  they  were  up  and  running 
even  though  their  own  structure  had  a 
crack  in  it.  and  at  risk  to  their  own  se- 
ciulty  they  provided  the  support,  the 
supplies,  the  information  that  that 
valley  so  much  depends  upon.  Mr. 
Speaker,  there  is  a  difference  between 
San  Lorenzo  Valley  and  the  other 
areas  that  have  been  hit  by  the  earth- 
quake. San  Francisco.  Oakland,  and 
Santa  Cruz,  and  that  is  it  is  remote.  It 
is  not  weU-to-do.  And  the  efforts  that 
have  been  made  there  by  individuals 
make  much  more  mileage  than  the  ef- 
forts of  public  officials  perhaps  in 
other  areas  percentagewise  only  be- 
cause there  is  so  little  available. 

I  want  to  emphasize  as  well  the 
Office  of  Emergency  Services  in  Sacra- 
mento. I  visited  there  personally  on 
Saturday,  and  I  went  by  and  said,  "I'm 
the  Congressman  from  the  affected 
area  in  Loma  Prieta.  I  want  to  have 
the  name  of  a  person  to  whom  we  can 
personally  caU  rather  than  take  our 
turn  in  line  or  perhaps  be  bounded 
from  one  person  to  another,"  and  I 
want  to  praise  the  Office  of  Emergen- 
cy Services  in  Sacramento  for  provid- 
ing exactly  that  sort  of  coverage.  I 
cannot  tell  my  coUeagues  what  a  dif- 
ference it  makes  in  a  disaster  of  this 
sort  to  know  that  there  is  an  individ- 
ual, a  person  delegated  individuaUy  to 
that  region  who  cares  and  will  re- 
spond, and  I  wish  to  give  them  praise 
because  praise  is  due 

D  1940 

As  we  mentioned  earlier  in  the  re- 
marks of  the  gentleman  from  Califor- 
nia [Mr.  Edwards],  I  heard  the  gentle- 
man mention  the  importance  of  allow- 
ing the  cities  to  get  back  to  business, 
and  in  the  comments  that  my  col- 
league, the  gentlewoman  from  Califor- 
nia [Mrs.  Boxer],  I  heard  the  impor- 
tance of  those  governmental  officials 
who  made  the  decision  to  allow  people 
to  go  back  into  their  homes. 

Let  me  speak  for  a  moment  to  legal 
liability  in  that  context  to  really  em- 
phasize the  heroism  of  that  decision. 
When  a  city  council  or  a  mayor  or  an 
individual  makes  a  decision  to  allow  a 
resident  to  go  back  into  a  house  or  a 
business  to  reclaim  items  of  personal 
value  or  business  value,  that  person  is 
undertaking  a  great  risk.  I,  for  one. 
hope  that  none  of  the  disaster  of  the 
earthquake  leads  to  a  sea  of  litigation, 
but  I  am  too  well-schooled  in  the  ways 
of  the  law  to  know  that  that  will  not 
happen.  It  will.  When  a  city  council- 
man or  a  mayor  makes  a  decision  al- 
lowing someone  to  go  back  in,  that  is  a 
personal  risk  of  legal  liability,  which  I 
know  they  undertake  with  the  great- 
est of  difficulty. 
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I  spoke  with  Mayor  Wormhoudt  of 
Santa  Cruz  on  Just  that  topic,  and  she 
spoke  about  what  a  difficult  decision  it 
was.  because  the  merchant  men  and 
women  of  downtown  Santa  Cruz 
wanted  to  go  in  and  rescue  their  mer- 
chandise before  the  rains  came.  Now, 
human  compassion  says,  of  course,  do! 
and  yet  when  you  see  the  walls  buck- 
ling like  that,  you  know  that  it  could 
happen  the  moment  they  go  in,  and 
that  is  a  risk  that  I,  for  one.  would  be 
very  reluctant  to  have  to  make  a  deci- 
sion on.  So  I  wplaud  the  courage  of 
those  local  officials  who  made  that  de- 
cision. 

Let  me  speak  of  Los  Gatos.  which  is 
in  the  district  of  our  good  colleague, 
the  gentleman  from  California  [Mr. 
BtaiETAl;  however,  through  the  mas- 
tering of  gerrymandering.  I  represent 
everything  but  the  downtown  area. 
There  once  again  we  have  merchants 
and  individuals  who  are  afraid  to  go 
back  into  their  homes. 

I  was  proud  to  tour  the  area  with 
the  mayor  and  see  downtown  with 
businesses  whose  walls  had  ballooned 
out  and  the  merchants  trying  to  go  in 
and  get  the  material  before  the  build- 
ings fell,  and  once  agidn  a  very  diffi- 
cult decision  to  be  made. 

The  last  observation  that  I  saw  in 
Los  Gatos  was  so  many  beautiful  Vic- 
torian homes  off  their  foundations, 
perhaps  not  retrievable  now,  over  60 
of  the  older  beautiful  historic  Victori- 
ans. These  cannot  be  restored  status 
quo  ante  by  saying,  well,  we  will  give 
you  enough  assistance  for  a  house. 
This  is  not  just  a  house.  It  is  a  very 
special  contribution  to  architecture  in 
our  State  and  in  our  country.  What  I 
saw  in  the  downtown  area  was  fasci- 
nating. Those  businesses  and  buildings 
which  had  reconstructed  reinforce- 
ment by  those  horizontals  bolts,  you 
see  them,  incidentally,  in  Old  Town 
Alexandria,  those  star-shaped  bolts 
that  go  into  the  floors  of  houses.  They 
stood,  and  the  brick  buildings  did  not. 
A  little  bit  of  retrofitting  shows  the 
tremendous  value  in  a  context  such  as 
this. 

Let  me  speak  of  Watsonville.  in  the 
district  of  the  gentleman  from  Califor- 
nia [Mr.  MiHETA],  and  once  again  I  am 
proud  to  represent  the  immmediate 
outlying  areas  of  Watsonville. 

Mr.  Speaker.  Watsonville  is  a  tent 
city.  Watsonville  has  a  large  nimiber 
of  cannery  workers  who  are  not  well- 
to-do,  and  these  cannery  workers  are 
without  income  as  their  businesses  are 
shut  down,  the  businesses  that  employ 
them  are  shut  down. 

The  importance  of  the  disaster  as- 
sistance center  which  provides  unem- 
ployment insurance  to  people  like  the 
cannery  workers  cannot  be  gainsaid. 
In  that  particular  context,  these 
people  are  getting  assistance  from  dis- 
aster emergency  centers  offered  by 
the  county  and  city,  but  very  soon  the 
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Federal  Government  will  have  tx>  start 
providing  unemployment  assistance 
and  assistance  with  rebuUding  their 
homes.  The  tent  city  cannot  continue. 

If  you  visit  Wataonville,  your  hearts 
will  go  out  to  the  poorest  of  the  poor. 

Last.  I  wish  to  draw  praise  to  the  ef- 
forts of  FENIA.  I  want  to  tell  you,  Mr. 
Speaker,  that  from  the  very  start 
FEMA  has  been  providing  assistance 
to  this  area  and  going  the  extra  mile. 

Might  I  point  out  to  the  Speaker 
and  to  the  House  that  FEMA  delegat- 
ed an  individual.  Howard  Schmidt,  to 
come  out  on  the  plane  with  us  when 
the  delegation  came  out  so  that  he 
could  brief  us  even  on  the  plane  on 
the  late-breaking  developments  and 
give  those  Members  of  the  Califomia 
delegation  up-to-date  information 
about  what  FEMA  would  be  able  to 
do.  what  form  of  disaster  assistance  it 
would  take,  whether  it  be  assistance  to 
businesses,  unemployment  insurance, 
assistance  to  those  who  had  lost  their 
homes  or  lost  personal  property. 

I  have  now  been  told  that  VEULA  has 
set  up  disaster  assistance  centers  in 
1)08  Gatos.  the  town  I  mentioned 
before,  very  hard  hit.  in  Watsonvllle, 
where  I  have  seen  the  tent  cities  with 
my  own  eyes  and  visited  people;  HoUis- 
ter,  Ben  Lomond.  Ben  Lomond  is  also 
in  my  district  up  in  the  San  Lorenzo 
Valley.  Santa  Cruz,  and  Sunnjrvale. 

This  effort  in  establishing  disaster 
assistance  has  been  speedy  and  has 
been  well-informed,  and  I  believe  that 
in  all  the  effort  that  has  been  made  so 
far.  the  contribution  of  FEMA  should 
not  be  imderestimated. 

Lastly,  I  have  heard  praise  given  to 
the  mayor  of  San  Francisco,  and  I  am 
happy  to  Join  in  it. 

I  also  wish  to  give  a  word  of  praise 
for  our  Vice  President,  as  the  gentle- 
man has  said  in  a  most  gracious 
manner.  Dan  Quatle  made  the  visit. 
He  made  the  inspection.  He  informed 
the  President  on  firsthand  basis,  and  I 
am  convinced  as  I  stand  here  today, 
tSx.  Speaker,  that  it  was  Dan  Quayle's 
advice  to  the  President  that  brought 
him,  George  Bush,  out  to  the  district. 

So  I  think  it  Is  important  to  recog- 
nize the  effort  that  has  been  made  al- 
ready by  FEMA,  by  the  individual 
Mayors,  by  the  President  and  by  the 
Vice  President,  and  say  how  proud  I 
am  to  be  part  of  the  Califomia  delega- 
tion in  a  context  such  as  this. 

Mr.  EDWARDS  of  California.  Mr. 
Speaker,  certainly  the  gentleman  from 
C^difomia,  the  district  very  close  to 
that  of  the  gentleman  from  Califomia 
[Mr.  Mimra]  and  mine,  deserves 
much  credit  for  the  industrious,  inde- 
fatigable work  that  he  did  in  the  past 
few  days.  I  Just  think  it  is  remarkable 
that  the  gentleman  from  Califomia 
[Mr.  Campbkix]  moved  so  rapidly 
through  the  district  with  such  care 
and  with  such  devotion  to  his  Job.  and 
I  congratulate  the  gentleman. 


Mr.  Speaker,  I  wish  that  everyt>ody 
could  have  heard  so  many  of  the  re- 
marks that  were  made  tonight,  and 
none  in  particular,  except  that  the 
gentleman  who  represents  Oakland, 
the  gentleman  from  Califomia  [Mr. 
Dellums]  talked  about  the  larger 
issues  that  we  hope  to  know  more 
about  as  the  result  of  having  to  face 
this  catastrophic  event  in  our  beloved 
part  of  California,  and  certainly  the 
gentlewoman  from  Califomia  [Mrs. 
Boxer]  very  eloquently  discussed  this 
aspect  of  the  events.  I  might  add  to 
that,  in  the  26  years  that  I  have  been 
here  and  had  the  privilege  of  serving 
in  this  Congress,  up  until  just  a  few 
days  ago,  and  I  still  feel  the  same  in 
the  larger  sense,  this  is  the  brightest 
era  in  my  history,  indeed  in  my  whole 
life,  because  I  can  see  a  ;nrhole  new  era 
opening  up  in  national  and  interna- 
tional affairs.  Unbelievable  as  it  might 
seem  and  would  have  seemed  Just  a 
year  or  two  ago,  world  communism  is 
on  its  knees  and  going  out  of  style. 
New  vistas  of  world  peace  of  opening 
up.  New  opportimities  to  reduce  the 
nearly  billion  dollars  a  day  that  we 
spend,  and  so  often  if  we  do  not  use  it, 
it  is  a  waste.  I  am  sure  it  is  valuable  to 
have  a  strong  defense,  but  it  is  nearly 
$1  bUlion  a  day. 

The  interest  on  the  national  debt  is 
$400  to  $500  million  a  day.  I  do  not 
think  that  we  deserve  very  much 
credit  for  allowing  the  interest  on  the 
national  debt  to  achieve  those  obscene 
heights. 

So  let  us  take  advantage  of  this  op- 
portunity in  this  country.  Let  us  wake 
up.  and  perhaps  we  can  do  the  things 
that  we  should  have  been  doing  aU 
over  the  United  States. 

What  did  the  gentleman  from  Cali- 
fomia [Mr.  Miller]  say,  50  bridges  a 
day  fall  down  in  the  United  States 
waiting  for  children  to  be  injured,  to 
be  killed.  Just  like  ours  in  northern 
Califomia  were  this  last  week. 

The  world  is  waiting  for  us  to  take 
leadership.  The  American  people  are 
waiting  for  us  to  show  leadership  as 
this  new  era  blossoms,  and  I  think  the 
word  is  blossoms  if  we  let  it  blossom 
and  if  we  encourage  it  to  blossom  and 
take  world  leadership  in  this  era. 

Hanging  over  our  heads  like  a  dark 
cloud  is  the  menace  of  the  greenhouse 
effect.  Our  beautiful  bay,  San  Francis- 
co Bay,  one  of  the  great  wonders  of 
the  world,  unless  something  is  re- 
versed in  the  greenhouse  effect,  many 
scientists  say  that  it  wUl  triple  in  size 
within  a  hundred  years. 

D  1950 

What  does  that  mean?  That  means 
whole  communities  are  wiped  out. 
That  means  all  of  the  wetlands  and 
some  of  the  cities.  Those  are  the  kinds 
of  events  that  are  challenging  to  us. 
Those  are  the  ones  that  we  should 
have  time  for.  Those  are  the  chal- 
lenges that  we  must  find  the  money 


for,  and  I  hope  that  what  has  hap- 
pened in  the  last  few  days  made  us 
stop  and  think  a  little  bit,  and  having 
communication  like  we  are  having  to- 
night with  our  dear  colleagues. 

I  yield  to  the  gentlewoman  from 
Califomia  [Ms.  Pelosi]. 

Ms.  PELOSI.  Mr.  Speaker,  I  thank 
the  dean  of  our  delegation  for  yield- 
ing. 

Mr.  Speaker,  I  also  thank  him  for 
his  leadership  in  bringing  the  delega- 
tion together,  both  Democrats  and  Re- 
publicans, in  a  strong  bipartisan  effort 
on  behalf  of  our  State,  which  is 
wounded  at  this  time. 

The  gentleman  from  Califomia  [Mr. 
Edwards]  from  the  San  Jose  area  was 
the  first  one  on  the  plane  to  come  to 
Califomia  to  view  firsthand  the  gravi- 
ty of  the  situation,  no  pim  intended, 
but  also  the  extent  of  the  damage. 
The  damage  assessment  that  he  made 
and  saw  there,  of  coiirse,  will  serve  us 
well  as  we  seek  relief  from  Congress 
and  at  the  Federal  level  for  our  folks 
back  home. 

Further  to  the  gentleman's  point 
about  our  values  and  where  we  spend 
money  and  how  we  have  to  look  out 
for  it,  people  say  from  time  to  time 
that  Congress  is  a  place  to  tax  and 
spend,  which  is  precisely  what  the  role 
of  Government  is,  to  tax  and  spend.  It 
seems  clear  in  the  review  of  what  went 
and  what  stayed  up  that  the  Golden 
Gate  Bridge,  where  the  tax  dollars 
were  spent  to  fortify  it,  was  protected. 
No  lives  were  lost,  and  it  does  not  re- 
quire any  repair.  Where  we  saved 
money,  where  the  retrofitting  did  not 
occur  on  the  pUlars  holding  up  the  Cy- 
press section  of  1-880,  as  the  gentle- 
man from  Califomia  [Mr.  Dellttiis] 
referred  to,  we  have  a  cost  incalculable 
in  terms  of  human  life  and  also,  sec- 
ondarily, in  terms  of  the  structural 
cost,  probably  500,  maybe  more  mil- 
lions than  that,  to  repair.  So  it  ap- 
pears clear  in  this  earthquake  that  the 
most  expensive  maintenance  of  aU  was 
no  maintenance,  as  it  ends  up. 

Mr.  EDWARDS  of  Califomia.  I 
think  it  is  a  very  interesting  point.  Is  it 
not  the  imderstanding  of  the  gentle- 
woman from  Califomia  that  the  legis- 
lation that  we  hope  to  enact  tomorrow 
or  the  next  day  would  include  a  re- 
quirement that  the  General  Account- 
ing Office  conduct  an  investigation,  an 
audit,  of  the  situation  and  the  cause  of 
the  toppling  of  the  880  highway? 

Ms.  PELOSI.  If  the  gentleman  wiU 
yield  further,  that  is  my  imderstand- 
ing. but  not  knowing  what  is  coming 
out  of  Appropriations  and  the  Com- 
mittee on  Rules,  it  remains  to  be  seen 
this  evening  what  we  will  have  to  vote 
on. 

Mr.  EDWARDS  of  California.  Would 
the  gentlewoman  not  agree  that  in  the 
event  the  biU  does  not  have  that  re- 
quirement, that  it  be  part  or  all  of  the 
legislation    to    be    enacted   soon?    It 
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seems  to  me  people  are  crying  for  an 
answer  to  that  question.  After  all, 
from  what  I  understand  now,  it  might 
take  a  year,  at  least  a  year,  before  that 
stretch  of  highway  could  be  repaired. 

Ms.  PELOSI.  It  would  be  a  year 
probably  before  the  contract  would  be 
granted,  and  it  would  be  even  a  longer 
period  of  time  before  the  people  could 
use  that  highway  again,  so  we  are  talk- 
ing about  the  long  term,  and  as  the 
gentleman  from  Califomia  [Mr. 
Mn.T.KB],  who  is  serving  as  Speaker  pro 
tempore  now,  has  pointed  out  many 
times  on  the  floor  of  this  body,  there 
are  Just  some  expenditures  that  are 
simply  good  investments.  They  save  us 
money  in  the  long  run,  and  in  addi- 
tion, of  course,  first  and  foremost,  of 
saving  lives.  If  we  liad  made  some  ex- 
penditiu-es,  perhaps  we  would  not  be 
paying  this  high  price  now. 

As  I  say.  the  Golden  Gate  Bridge 
survived.  It  was  fortified  with  the 
money  that  was  spent  there,  so  we  do 
not  have  that  scar  on  our  landscape  as 
we  do  the  Just  unbelievable,  incredible 
break  in  the  Bay  Bridge.  So  I  would 
hope  that  the  GAO,  in  reporting  in 
terms  of  why  certain  things  liappened 
and  how  they  can  be  prevented  in  the 
future,  would  serve  us  all  well. 

I  think  that  we  should  look  a  little 
bit  on  the  brighter  side.  As  sad  as  it  is, 
and  one  death  is  far  too  many  for  any 
of  us,  and  certainly  any  individual 
death  cannot  be  measured  in  terms  of 
grief  and  the  loss  of  life  and  the 
human  resource,  but  the  fact  is  that  a 
6.9  on  the  Richter  scale  in  Armenia 
caused  25,000  deatlis.  In  the  San  Fran- 
cisco Bay  area,  northem  Califomia 
and  the  affected  area,  hopefully  it  will 
be  under  250  deaths,  and  this  is  some 
of  what  the  gentleman  was  sajring  ear- 
lier, and  the  gentlewoman  from  Cali- 
fornia [Mrs.  Boxer]  mentioned  it,  that 
because  there  was  retrofitting  in  cer- 
tain places,  because  we  know  how  to 
prepare  for  an  earthquake,  that  we 
can  cut  down  on  the  loss  of  life  and 
the  destmction.  It  is  a  decision  that 
we  have  to  make.  The  money  soimds 
like  a  lot.  but  it  is  not  the  money.  It  is 
the  price  that  we  have  to  consider 
when  we  compare  the  outcome  of  not 
spending  the  money,  and  that  is  the 
people  wiU  die,  that  their  personal  se- 
curity will  be  threatened. 

So  for  us  to  be  called  taxers  and 
spenders,  that  is  what  we  are  supposed 
to  be.  That  is  what  we  get  elected  to 
do.  How  we  make  those  decisions  we 
have  to  answer  for,  but  I  think  it  was  a 
false  economy,  and  as  I  said  earlier,  no 
maintenance  turned  out  to  be  the 
most  expensive  maintenance  when  it 
comes  to  the  1-880. 

Mr.  EDWARDS  of  California.  I  be- 
lieve the  gentlewoman  pointed  out  in 
her  earlier  remarks  that  the  shii^ng 
star  of  the  resources  that  are  trans- 
portation, the  transportation  system 
known  as  the  Bay  Area  Transporta- 
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tlon    Rapid    Transit,    BART,    it    has 
worked. 
Ms.  PELOSI.  Absolutely. 
Mr.  EDWARDS  of  California.  And 
we  trust  that  it  will  continue. 

Us.  PELOSI.  It  has  worked.  Cal- 
trans.  Muni,  all  of  the  mass  transpor- 
tation has  really  served  us  very  well, 
and  it  would  be  a  good  lesson  for  us  iii 
the  future  that  not  only  is  it  necessary 
building  for  the  future  for  us  to  make 
a  strong  national  commitment  to 
transportation. 

Mr.  EDWARDS  of  California.  The 
gentlewoman  understands  we  have  a 
very  devil  of  a  time  every  year  getting 
small  amounts  of  money  for  institu- 
tions and  for  developments  like  BART. 
Ms.  PELOSI.  Absolutely.  It  has  been 
a  struggle,  and  in  fact  this  may  be  a 
good  argimient  for  it.  We  would  prefer 
not  to  have  the  argument.  We  have 
always  stressed  the  efficiency  of  it, 
and  also  the  environmental  soundness 
of  it,  because  if  we  do  not  make  the  in- 
vestment in  mass  transportation,  we 
will  be  continuing  to  deplete  our  envi- 
ronment beyond  return.  But  this  argu- 
ment,   in    case    of    the    earthquake, 
BART  served  us  well.  Caltrans,  San 
Francisco  Muni,  advanced  transporta- 
tion systems,  and  without  them  people 
would  not  be  able  to  go  to  work  or  to 
go  home  to  even  see  what  the  condi- 
tions of  their  homes  were.  But  the 
gentleman  is  quite  correct.  We  should 
not  have  had  to  grovel  for  the  small 
funding  that  we  have  had  and  are 
grateful  to  the  Transportation  Com- 
mittee of  the  Committee  on  Appro- 
priations for  recognizing  the  impor- 
tance of  mass  transit  to  ouir  communi- 
ty, indeed,  to  the  whole  coimtry. 

One  other  point  I  would  like  to  make 
on  the  brighter  side,  and  that  is  many 
people  have  said  nice  things  about  our 
mayor.  Art  Agnos  of  San  Francisco, 
and.  of  course,  I  am  a  strong  supporter 
of  the  mayor.  I  think  he  has  done  a  re- 
markable Job.  I  have  been  at  earth- 
quake sites  before,  sad  to  say,  not  only 
living  in  an  earthquake  area,  but  rep- 
resenting or  part  of  a  delegation  sent 
by  President  Carter  in  1980  at  that 
time,  and  there  are  two  phases  of 
earthquake  assistance.  One  is  emer- 
gency relief,  which  happens  immedi- 
ately, search  and  rescue,  food,  cloth- 
ing, shelter,  bringing  people  indoors, 
and  then  the  next  phase  of  it  is 
longer-term  disaster  assistance. 

So  capable  was  the  mayor's  program 
in  San  Francisco  that  we  were  becom- 
ing a  little  impatient  with  the  Federal 
Government  not  moving  quickly 
enough  into  disaster  assistance,  be- 
cause they  did  not  really  need  to  help 
us  with  emergency  relief,  it  went  so 
quickly.  But  FEMA  recognized  this 
and  responded  to  the  mayor  and  to 
the  State  of  Califomia,  and  as  I  said 
earlier,  deserves  a  lot  of  credit  for 
having  the  disaster  assistance  centers 
up  so  fast. 
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Also,  the  mayor  told  me  that  he 
wanted  every  person  whose  home  was 
affected  by  this  disaster  to  think  or  to 
feel  that  that  person  was  the  only 
person  that  was  affected,  that  each 
person's  well-being  was  our  highest 
priority,  so  in  saying  that,  I  think  I 
pay  tribute  to  him. 

He  has  said  that  the  ball  game  will 
go  on  next  Friday,  Saturday,  and 
Sunday.  The  World  Series  will  resume. 
The  symbol  of  San  Francisco  is  the 
phoenix,  perhaps  the  utmost  overused 
bird  for  a  symbol  that  we  can  think  of, 
but  it  really  is  on  the  seal  of  San  Fran- 
cisco, and  San  Francisco  again  wlU  rise 
from  the  ashes  and  symbolically  this 
will  happen  next  weekend  when  the 
Giants  play  the  Athletics,  and  what- 
ever team  wins,  the  bay  area  will  be  a 
winner. 

Again.  I  thank  the  gentleman  for 
taking  this  special  order. 

»4r.  EDWARDS  of  California.  I 
thank  the  gentlewoman. 

In  closing.  I  want  to  once  again  pay 
tribute  to  the  congressional  Members 
from  Califomia,  and  especially  north- 
em  California,  who,  on  a  bipartisan, 
nonpartisan,  cooperative  attitude, 
have  worked  together,  back  home, 
back  home  at  night  and  on  holidays, 
and  here  today  and  tomorrow  in 
Washington,  in  the  NaUon's  Capital, 
to  put  together  some  kind  of  a  pack- 
age, a  legislative  package,  that  will 
come  to  the  aid  of  this  tragic  situation 
that  we  find  ourselves  in. 

The  people  back  home,  especially 
the  mayors,  and  Mayor  Tom 
McHenry,  and  the  gentleman  from 
Califomia  [Mr.  Campbell]  mentioned 
him.  of  San  Jose,  has  had  very  little 
sleep  the  last  few  days.  He  has  been 
everywhere  organizing  assistance  for 
our  sister  cities  and  for  the  people  in 
the  mountains  that  the  gentleman 
from  Califomia  [Mr.  Campbell]  de- 
scribed and  all  of  the  victims  of  this 
ugly  jevent  that  overcame  our  area. 

a  2000 

But  my  colleagues  have  been  inde- 
fatigable, have  been  creative,  have 
been  generous.  Our  colleague  Mr.  Del- 
lums mentioned  how  many  dozens  of 
letters  and  messages  he  has  received 
from  different  parts  of  the  country, 
from  other  Congressmen  and  Con- 
gresswomen,  and  we  in  Califomia  are 
very  grateful  to  our  colleagues  here  in 
the  House  and  in  the  Senate. 

I  yield  back  the  balance  of  my  time. 


THE  CALIFORNIA  EARTHQUAKE 
The  SPEAKER  pro  tempore  (Mr. 
MnxER  of  Califomia).  Under  a  previ- 
ous order  of  the  House,  the  gentleman 
from  Califomia  [Mr.  BCiheta]  is  recog- 
nized for  60  minutes. 

Mr.  MINETA.  Mr.  Speaker,  let  me 
indicate,  as  everyone  else  has.  that  on 
Tuesday.   October    17.   at   5:04   pjn.. 
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northern  California  was  rocked  by  one 
of  the  most  devastating,  costly,  and 
generally  disruptive  natural  disasters 
In  the  history  of  the  United  States; 
that  even  though  that  shake  was  in 
the  San  Francisco  Bay  area  for  all  of 
15  seconds,  the  repercussions  of  that 
shake  will  be  felt  for  years  to  come. 
Without  any  doubt,  from  San  Francis- 
co to  Santa  Cruz,  from  Oakland  to 
Holllster,  to  WatsonvUle,  individuals 
have  lost  their  lives,  families  have  lost 
their  businesses,  businesses  have  lost 
their  goods.  Community  services  have 
been  severed,  communications  were 
disrupted,  and  roads,  bridges,  and 
mass  transit  systems  were  no  longer 
able  to  meet  the  needs  of  the  6  million 
people  who  called  the  bay  area  home. 

Soon  after  the  earthquake  struck 
without  warning,  I  was  able  to  be  in- 
formed about  the  devastation  that  was 
taking  place  at  that  point,  and  within 
3V^  hours  of  the  time  the  earthquake 
struck,  Mrs.  Quayle,  Secretary  Skin- 
ner, Congressman  Don  Edwards,  and  I 
were  on  an  airplane  heading  for  the 
west  coast. 

At  that  point  we  really  did  not  have 
any  idea  as  to  where  we  were  going  to 
be  able  to  land,  because  San  Francisco 
Airport  and  Oakland  were  closed  be- 
cause of  cracks  in  the  runways.  Alame- 
da Naval  Air  Station  closed  because  of 
cracks  in  their  runway.  In  fact,  to  this 
day  Alameda  Naval  Air  Station  is  still 
dosed.  But  on  our  way  out  it  was  then 
determined  that  we  would  be  able  to 
land  at  Moff ett  Naval  Air  Station. 

In  the  meantime,  Vice  President 
Quayle.  who  was  down  in  San  Diego, 
was  then  told  to  come  up  to  Moffett 
Field.  So  we  were  all  able  to  meet  at 
Moffet  Naval  Air  Station  at  about  3:30 
in  the  morning. 

By  6:30  we  were  being  briefed,  and 
by  7:30  or  8  in  the  morning  we  were  on 
the  helicopters  seeing  that  area. 

We  have  now  aU  had  the  opportuni- 
ty to  see  the  images  of  the  damage  to 
San  Francisco-Oakland  Bay  Bridge, 
the  collapsed  Nimitz  Freeway  in  Oak- 
land, the  downtown  sections  of  Santa 
Oruz.  WatsonvUle,  San  Francisco,  Los 
GatoiB,  which  have  been  turned  into 
rubble,  and  the  Marina  district  of  San 
Francisco  which  was  the  scene  of  fires 
and  crumbled  historic  homes. 

Tet  the  story  of  the  earthquake  is 
not  a  story  of  buildings  nor  freeways, 
it  is  a  story  of  people. 

We  have  heard  of  the  miraculous 
rescues,  such  as  that  of  Buck  Helm 
from  beneath  the  unstable  concrete  of 
the  1-880  Cypress  Avenue  area  of  the 
Nimitz  Freeway. 

We  have  read  of  6-year-old  Julio 
Berumen,  whose  life  was  saved  by  an 
alert  volunteer,  Patrick  Wallace,  after 
hearing  a  small  voice  whimper  from 
beneath  tons  of  wreckage. 

We  have  seen  the  inside  of  the 
homes,  such  as  that  of  Kay  Taylor  of 
Los  Gatos,  who  despite  the  loss  of  her 
home,  still  cherishes  her  memories. 


her  neighbors,  and  her  survival.  Life, 
she  says,  goes  on. 

Frankly.  Mr.  Speaker,  I  have  been 
heartened  by  the  response  of  Ameri- 
cans from  across  the  country  who 
have  pitched  in  to  help.  Offers  of  as- 
sistance have  poured  in  from  coast  to 
coast.  These  offers  of  relief  are  being 
matched  by  donations  of  clothing, 
food,  technical  assistance,  and  money. 
Throughout  the  bay  area,  the  vision 
has  been  one  of  neighbor  helping 
neighbor. 

I  met  a  man,  a  cost  supervisor  for  a 
majority  drug  chain,  who  saw  the  first 
reports  of  the  disaster  on  television 
and  knew  that  he  had  to  leave  the 
safety  of  his  home  in  Sacramento  to 
help,  and  he  did. 

I  met  a  man  from  Napa  VaUey.  a 
worker  in  a  winery.  A^  soon  as  he 
checked  his  business  and  home  for 
damage,  he  too  rushed  to  the  bay  area 
to  add  to  the  legion  of  volunteers. 

Some  2.000  aftershocks  have  since 
trembled,  rocked  or  otherwise  dis- 
turbed life  in  the  bay  area  since  5:04 
on  Tuesday.  The  estimates  are  that  70 
percent  of  downtown  Holllster  and 
downtown  WatsonvUle  will  have  to  be 
razed  at  some  point.  Downtown  Los 
Gatos  has  been  fenced  off  and  about 
70  percent  of  the  downtown  is  now 
also  going  to  be  razed.  The  town,  be- 
cause of  the  requirements  of  having 
overtime  for  police  and  fire  and  aU 
city  employees,  and  because  of  the 
fact  that  70  percent  of  their  income  to 
the  town  treasury  comes  from  the 
sales  tax  revenues,  and  with  all  these 
businesses  now  being  demolished,  the 
town  faces  near  bankruptcy. 

Now  today  we  find  rain  and  high 
winds  are  adding  to  the  damage,  send- 
ing more  homes  into  ravines  and  more 
people  into  shelters. 

So  it  is  up  to  us  in  Congress  to  help 
relieve  this  pain,  this  suffering,  this 
loss  of  a  way  of  life. 

This  afternoon.  Mr.  Speaker,  the 
CaJifomla  delegation  to  the  House  of 
Representatives,  on  a  bipartisan  basis, 
dropped  in  legislation  to  help  relieve 
the  victims  of  the  earthquake. 

The  Appropriations  Committee  has 
taken  action  of  its  own  and  will  be 
bringing  forth  a  continiiing  resolution 
to  this  body  with  many  elements  of 
that  bill  embodied  as  part  of  the  com- 
mittee report. 

It  is  my  hope  that  even  though  what 
we  have  suggested  does  not  have  the 
force  of  law  behind  it.  that  this  admin- 
istration will  in  fact  respond  to  the 
emergencies  that  exist. 

As  I  mentioned,  today  we  are  trying 
to  deal  with  the  human  tragedy. 
Today  we  are  focusing  on  our  need  to 
respond  immediately  to  get  some 
degree  of  normalcy  back  into  our  bay 
area  life,  to  get  the  bay  area  working 
again. 

As  a  Member  who  chairs  the  House 
Surface  Transportation  Subcommit- 
tee. I  stand  here  to  report  to  you.  Mr. 


Speaker,  and  to  teU  my  colleagues 
that  what  we  have  in  the  bay  area  in  a 
transportation  disaster. 

In  the  legislation  that  we  had  intro- 
duced we  would  have  been  increasing 
the  emergency  relief  fund  from  $100 
million  to  $1  billion.  We  would  have 
eliminated  the  $100  million  per  State 
disaster  cap. 

We  would  have  taken  other  kinds  of 
measures  to  allow  the  moneys  to  be 
spent  out  of  emergency  relief  funds 
from  the  highway  trust  fund  for  items 
to  be  considered  during  a  180-day 
period  rather  than  for  the  first  90-day 
period.  We  would  have  made  the  San 
Francisco-Oakland  Bay  Bridge  eligible 
to  receive  emergency  relief  funds.  We 
would  have  exempted  the  State  of 
California  from  the  minimum  alloca- 
tion program. 

Mr.  Speaker,  we  wiU  pursue  this 
with  the  administration,  hoping  they 
will  be  able  to  see  their  way  clear  in 
order  to  have  these  measures  that  we 
need  so  desperately  in  California  ac- 
commodated under  the  provisions  of 
the  continuing  resolution  in  the  con- 
ference report. 

D  2010 

The  resolve  of  the  bay  area  to  re- 
build that  which  was  destroyed  is  al- 
ready weU  in  evidence.  But  the  people 
of  San  FYancisco.  Oakland.  Santa 
Cruz.  Los  Gatos.  Holllster,  Gadison, 
San  Jose,  WatsonvUle  wiU  need  the 
help  of  the  Nation. 

Mr.  Speaker,  in  1948  Senate  Chap- 
lain Peter  MarshaU  opened  the  session 
with  a  prayer,  and  in  it  he  said,  "Let 
us  not  be  content  to  wait  and  see  what 
wiU  happen,  but  give  us  the  determi- 
nation to  make  the  right  things 
happen." 

Mr.  Speaker,  we  need  that  determi- 
nation today  to  help  the  victims  of  the 
California  earthquake  to  restore  their 
Uves. 

I  know  that  my  coUeagues  here  in 
the  House  and  those  in  the  Senate  as 
weU  as  Americans  throughout  the 
country  wlU  rise  to  the  need  and  meet 
that  chaUenge. 

Again  I  would  like  to  commend  the 
chair  of  our  California  delegation.  Bftr. 
Edwards,  also  Mr.  Moorhead  of  Pasa- 
dena, and  Mr.  Fazio  for  their  leader- 
ship as  weU  as  our  coUeagues  in  the 
bay  area.  Ms.  Pelosi,  Mrs.  Boxer,  and 
others  for  their  efforts  on  this. 

We  hope  that  the  House  wiU  re- 
spond to  the  needs  that  exist  in  CaU- 
fomia. 
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REPORT  ON  RESOLUTION  PRO- 
VIDING FOR  CONSIDERATION 
OF  HOUSE  JOINT  RESOLUTION 
423,  MAKING  FURTHER  CON- 
TINUING APPROPRIATIONS. 
FISCAL  YEAR  1990 
Mr.  MOAKLET.  from  the  Commit- 
tee on  RiUes,  submitted  a  privUeged 
report  (Rept.  No.  101-300)  on  the  reso- 


lution (H.  Res.  271)  providing  for  the 
consideration  of  the  joint  resolution 
(H.J.  Res.  423)  making  further  con- 
tinuing appropriations  for  the  fiscal 
year  1990  and  for  other  purposes, 
which  was  referred  to  the  House  Cal- 
endar and  ordered  to  be  printed. 
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extend  their  remarks  and  include  ex- 
traneous material:) 

Mr.  MmETA.  for  60  mintues,  today. 

Mr.  Edwards  of  California,  for  60 
minutes,  today. 


PERMISSION  TO  HAVE  UNTIL 
MIDNIGHT  TONIGHT  TO  FILE 
PRIVILEGED  REPORT  ON 
HOUSE  JOINT  RESOLUTION  423. 
MAKING  FURTHER  CONTINU- 
ING APPROPRIATIONS.  FISCAL 
YEAR  1990 

Mr.  WHTTTEN.  Mr.  Speaker.  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Appropriations  may  have  untU 
midnight  tonight  to  fUe  a  privUeged 
report  on  the  joint  resolution  (H.J. 
Res.  423)  making  further  continuing 
appropriations  for  the  fiscal  year  1990 
and  for  other  purposes. 

The  SPEAKER  pro  tempore  (Mr. 
Miller  of  California).  It  is  the  under- 
standing of  the  Chair  that  this  has 
been  cleared  with  the  minority. 

Mr.  WHITTEN.  Mr.  Speaker,  I  know 
of  no  opposition  on  the  Republican 
side.  I  have  advised  them  of  the 
motion. 

The    SPEAKER    pro    tempore.    Is 
there  objection  to  the  request  of  the 
gentleman  from  Mississippi? 
There  was  no  objection. 


LEAVE  OF  ABSENCE 

By  unanimous  consent,  leave  of  ab- 
sence was  granted  to: 

Mr.  HoLLOWAY  (at  the  request  of  Mr. 
Michel),  for  today  and  tomorrow,  on 
account  of  official  business. 

Mr.  Jacobs  (at  the  request  of  Mr. 
Gephardt),  for  today,  on  account  of 
constituent  business. 


EXTENSION  OF  REBiIARKS 
By  unanimous  consent,  permission 
to   revise   and   extend   remarks   was 
granted  to: 

(The  foUowing  Members  (at  the  re- 
quest of  Mr.  Roberts)  and  to  include 
extraneous  matter) 
Mr.  Paxoh. 
Mr.  IiAGOMARsnro. 
Mr.  Ballenger  in  two  instances. 
Mr.  Gradison. 
Mr.  Machtley. 
Mr.  Douglas. 
Mr.  Fields. 

(The  foUowing  Members  (at  the  re- 
quest of  Mr.  Bates)  and  to  include  ex- 
traneous matter:) 
Mr.  AiTOERsoR  In  10  instances. 
Mr.  Gonzalez  in  10  insUmces. 
Mr.  Brown  of  California  in  10  in- 
stances. 
Mr.  Annxtnzio  in  six  instances. 
Mr.  Roe. 

Mr.  Vento  in  two  instances. 
Mr.  Mazzoli. 
Ms.  Pelosi. 
Mr.  Berman. 

(The  foUowing  Members  (at  the  re- 
quest of  Mr.  Gonzalez)  and  to  include 
extraneous  matter:) 
Mr.  Lantos. 
Mr.  Cardin. 

Mr.  Miller  of  California. 
Mr.  AspiN. 

Mr.  Ford  of  Bfichigan. 
Mr.  de  la  Garza. 
Mr.  GuARiHi. 
Mr.  SoLARZ. 
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BJ.  Res.  186.  Joint  reaolutton  <u«i|r»i«H.^y 
the  week  of  March  1  throusfa  Manh  7  1990 
M  "Natknua  Quarter  Hone  Week";  to  the 
0>mmittee  on  Post  Office  and  CivO  Service. 

S.J.  Res.  194.  Joint  resolution  <i— tyw-^^r 
November  13  through  18. 1988.  as  "National 
OUuconui  Awsreness  Week";  to  the  Com- 
mittee on  Post  Office  and  CtvU  Service 


ENROLLED  BILL  SIGNED 
B4r.  ANNUNZIO.  from  tte  Commit- 
tee on  House  Administration,  reported 
that  that  committee  had  examined 
and  found  truly  enroUed  a  bUl  of  the 
House  of  the  foUowing  tlOe.  which  was 
thereupon  signed  by  the  Speaker 

H.R.  2990.  An  act  w^'ng  appropriations 
for  the  DepartmenU  of  Labor.  Health  and 
Human  Services,  and  Education,  and  related 
agencies,  for  the  fiscal  year  ending  Septem- 
ber 30. 1990.  and  for  other  purposes. 


SPECIAL  ORDERS  GRANTED 

By  unanimous  consent,  permission 
to  address  the  House.  foUowing  the 
legislative  program  and  any  special 
orders  heretofore  entered,  was  granted 
to: 

(The  foUowing  Members  (at  the  re- 
quest of  Mr.  Roberts)  to  revise  and 
extend  their  remarks  and  Include  ex- 
traneous material:) 

Mr.  Dannemeyer.  for  60  minutes 
each,  on  October  25,  November  1.  and 
November  2. 

Mr.  DoRNAN  of  California,  for  60 
minutes  each,  on  November  1  and  2. 

(The  foUowing  Members  (at  the  re- 
quest of  Mr.  Bates)  to  revise  and 
extend  their  remarks  and  include  ex- 
traneous material:) 

Mr.  Coyne,  for  5  ndnutes.  today. 

Mr.  Nelson  of  Florida,  for  5  min- 
utes, today. 

Mr.  AmruHzio,  for  5  minutes,  today. 

Ms.  Pelosi,  for  00  minutes,  today. 

(The  foUowing  Members  (at  the  re- 
quest of  Mr.  Gonzalez)  to  revise  and 
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SENATE  BILLS  REFERRED 

BUls  of  the  Senate  of  the  foUowing 
titles  were  taken  from  the  Speaker's 
table  and,  under  the  rule,  referred  as 
foUows: 

SJ.  Res.  159.  Joint  resolution  to  designate 
April  22.  1990.  as  Earth  Day,  and  to  set 
aside  the  day  for  public  activities  promoting 
preservation  of  the  global  environment;  to 
the  Committee  on  Post  Office  and  (Svil 
Service. 

S.J.  Res.  164.  Joint  resolution  designating 
1990  as  the  "International  Year  of  Bible 
Reading";  to  the  Committee  on  Post  Office 
and  Civil  Service. 

SJ.  Res.  177.  Joint  resolution  to  designate 
October  29. 1989,  as  'Fire  Safety  At  Home- 
Change  Your  Clock.  CHiange  Your  Battery 
Day":  to  the  Committee  on  Post  Office  and 
Civil  Service. 

S.J.  Res.  181.  Joint  resolution  to  establish 
calendar  year  1992  as  the  "Year  of  Clean 
Water"";  to  the  Committee  on  Post  Office 
and  CHvU  Service. 

S.J.  Res.  184.  Joint  resolution  to  designate 
the  periods  commencing  on  November  26, 
1989,  and  ending  on  December  2,  1989.  and 
commencing  on  November  25.  1990.  and 
ending  on  December  1,  1990.  as  "National 
Home  Care  Week"";  to  the  Committee  on 
Post  Ofnce  and  CivU  Service. 


BILLS  AND  JOINT  RESOLUTION 
PRESENTED  TO  THE  PRESIDENT 

Mr.  ANNUNZIO.  from  the  Commit- 
tee on  House  Administration,  reported 
that  that  committee  did  on  the  foUow- 
ing dates  present  to  the  President,  for 
his  approval,  bills  and  joint  resolution 
of  the  House  of  the  foUowing  titles: 
On  October  20, 1989: 

HJt  2990.  An  act  making  appropriations 
for  the  Departments  of  Labor.  Health  and 
Human  Services,  and  Education,  and  related 
agencies,  for  the  fiscal  year  ending  Septem- 
ber 30. 1990,  and  for  other  purposes. 

HJl.  801.  An  act  to  designate  the  U^S. 
Court  of  Appeals  Building  at  56  Forsyth 
Street  in  Atlanta,  GA.  as  the  "Elbert  P 
Tuttle  United  States  C^ourt  of  Appeals 
Building."  "*'i'«MB 

HJl.  3385.  An  act  to  provide  assistance  for 
free  and  fair  elections  In  Nicaragua. 

HJ.  Res.  380.  Joint  resoJuUon  designating 
October  18.  1989.  as  "Patient  Account  Man- 
agement Day." 


ADJOURNMENT 

Me.  MINETA.  Mr.  Speaker.  I  move 
that  the  House  do  now  adjourn. 

The  motion  was  agreed  to;  accord- 
ingly (at  8  o'clock  and  13  minutes 
p.m.).  the  House  adjourned  untU  to- 
morrow. Tuesday.  October  24.  1989,  at 
noon. 


EXECUTIVE  COMMUNICA-nONS, 
ETC. 

Under  clause  2  of  rule  XXTV.  execu- 
tive communications  were  taken  from 
the  Speaker's  table  and  referred  as  fol- 
lows: 

1871.  A  letter  from  the  President  and 
Chairman.  Export-Import  Bank  of  the 
United  SUtes.  transmitting  a  statement 
with  respect  to  a  proposed  transaction  in- 
volving United  States  exports  to  the  R^ub- 
Uc  of  Ck)lombta,  pursuant  to  12  DAC. 
635(bK3Ki);  to  the  CkHumlttee  on  w^nnwy 
Finance  and  Urban  Affairs. 

1872.  A  letter  from  the  Auditor,  District  of 
Columbia,  transmitting  a  copy  of  the  report 
entitled.  "Review  of  Agency  Fund  814— Se- 
curities Held  by  the  D.C.  Treasurer",  punu- 
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ant  to  D.C.  Code  section  47-117(d);  to  the 
Committee  on  the  District  of  Columbia. 


REPORTS  OP  COMMITTEES  ON 
PUBLIC  BILi;S  AND  RESOLU- 
TIONS 

Under  clause  2  of  rule  xni,  reports 
of  committees  were  delivered  to  the 
Clerk  for  printing  and  reference  to  the 
proper  calendar,  as  follows: 

Mr.  DERRICK:  Committee  on  Rules. 
House  Resolution  271.  Resolution  providing 
for  the  consideration  of  House  Joint  Resolu- 
tion 423,  joint  resolution  making  further 
continuing  appropriations  for  the  fiscal  year 
1990,  and  for  other  purposes  (Rept.  101- 
300).  Referred  to  the  House  Calendar. 

Mr.  WHTTTEN:  Committee  on  Appropria- 
tions. House  Joint  Resolution  423.  Joint  res- 
olution maUng  further  continuing  appro- 
priations for  the  fiscal  year  1990,  and  for 
other  piuposes;  with  amendments  (Rept. 
101-301).  Referred  to  the  Committee  of  the 
Whole  House  on  the  State  of  the  Union. 


PUBLIC  BILLS  AND 
RESOLUTIONS 

Under  clause  5  of  rule  X  and  clause 
4  of  rule  XXII.  public  bills  and  resolu- 
tions were  introduced  and  severaUy  re- 
ferred as  follows: 

By  Mr.  ROSTENKOWSKI  (for  him- 
self, Mr.  Jacobs,  Mr.   Pickle,  Mr. 
OiBBOKS.   Mr.   Ramgel.   Mr.   Stark, 
Bfr.  FoRO  of  Tennessee,  Mr.  Jenkins, 
Mr.    Dowmr,    Mr.    Guarini,    Mr. 
Russo,  Mr.  Pease,  Mr.  Matsui,  Mr. 
Anthony,  Mr.  Plippo,  Mr.  Dorgan  of 
North  Dakota,  Mrs.  Kennelly,  Mr. 
DoNNEixY,  Mr.  Coyne,  Mr.  Andrews, 
Mr.  Levin  of  Michigan,  Mr.  Moody, 
and  Mr.  Cardin)  : 
H.R.  3505.  A  bill  to  amend  title  II  of  the 
Social  Security  Act  to  assure  the  continuing 
financial    solvency    of    the    OASDI    trust 
funds,  and  to  require  periodic  reports  by  the 
Board  of  Trustees  of  the  trust  funds  regard- 
ing the  actuarial  balance  of  the  trust  funds: 
Jointly,  to  the  Committees  on  Ways  and 
Means  and  Rules. 

By  Mr.  MOAKIiEY: 
HJR.  3506.  A  bill  to  establish  a  statutory 
framework  for  the  Attorney  General  to 
afford  temporary  protected  status  to  nation- 
als of  countries  subject  to  extraordinary  and 
temporary  conditions.  Including  armed  con- 
flicts, to  provide  for  certain  studies  and  for 
congresssional  review  of  such  studies,  to 
provide  temporary  transition  protection  for 
nationals  of  certain  countries,  and  for  other 
purposes:  jointly,  to  the  Committees  on  the 
Judiciary  and  Rules. 

By  BCr.  ANDERSON  (for  himself,  Mr. 
Haiimerschmidt,  Mr.  Mineta,  Mr.  de 
Lugo,  Mr.  Bosco,  Mr.  Packard,  Mr. 
Cox.  Mr.  Valentine.  Mr.  Roe,  Mr. 
Obehstar.  Mr.  Nowak.  Mr.  Rahall, 
Mr.    Applbgate.    Mr.    Savage.    Mr. 
Towns,  Mr.  Trapicant,  Mr.  Lewis  of 
Georgia.  Mr.  Clement,  Mr.  Payne  of 
Virginia.  Mr.  Jones  of  Georgia,  Mr. 
Lauohlin,  Mr.  Shuster,  Mr.  Stange- 
LAND.  Mr.  Clinger.  Mr.  McEwen,  Mr. 
Bokhlert,  Mr.  INBOPE.  Mr.  Emerson, 
and  Mr.  Craig): 
HJt.  3507.  A  bill  to  provide  emergency  as- 
sistance for  making  necessary  repairs,  resto- 
rations, relocations,  and  reconstructions  to 
facilities  and  equipment  damaged  or  de- 
stroyed by  Hurricane  Hugo  and  the  Loma 


Prieta  Earthquake;   to  the  Committee  on 
Public  Works  and  Transportation. 

By  Mr.  de  la  Garza  (for  himself,  Mr. 
Jones  of  North  Carolina,  Mr.  Mad- 
lOAN,  Mr.  Brown  of  California,  Mr. 
Roberts,  Mr.  Stenholm,  Mr.  Glick- 
MAN,  Mr.  Morrison  of  Washington, 
Mr.  English,  Mr.  Coleman  of  Mis- 
souri. Mr.  Huckaby,  Mr.  Emerson, 
Mr.  Stallings,  Mr.  Jontz,  Mr.  Clin, 
Mr.  Robert  F.  Smith,  Mr.  Espy,  Mr. 
Johnson    of    South    Dakota,    Mr. 
ScHurxTE,  Mr.  Hatcher.  Mr.  Tallon, 
Mr.  DoRGAN  of  North  Dakota,  and 
Mr.  Lancaster): 
HJl.  3508.  A  bill  to  expand  the  Inspection 
by  the  Secretary  of  Agricultiire  of  the  Na- 
tion's food  supply  to  ensvu-e  the  safety  and 
wholesomeness  of  the  Nation's  supply  of 
fish,  shellfish,  and  other  marine  and  fresh- 
water aquatic  food;  jointly,  to  the  Commit- 
tees on  Agriculture  and  Merchant  Marine 
and  Fisheries. 

By    Mr.    VENTO    (f»r    himself.    Mr. 
FRXNZEL,  Mr.  Coleman  of  Texas.  Ms. 
Dakar.  Mr.  Crockett,  Mr.  Oilman, 
and  Mrs.  Kennelly): 
H.J.  Res.  425.  Joint  resolution  designating 
November  12  through  18,  1089,  as  "Commu- 
nity Poiindatlon  Week":  to  the  Committee 
on  Post  Office  and  Civil  Service. 


MEMORIALS 

Under  clause  4  of  rule  XXII.  memo- 
rials were  presented  and  referred  as 
follows: 

297.  The  SPEAKER  presented  a  memorial 
of  the  Legislature  of  the  State  of  California, 
relative  to  tax  exempt  status  of  social  clubs; 
to  the  Committee  on  Ways  and  Means. 


ADDITIONAL  SPONSORS 

Under  clause  4  of  nile  XXII,  spon- 
sors were  added  to  public  bills  and  res- 
olutions as  follows: 

H.R.  215:  Mr.  Pashayan.  Mr.  Campbell  of 
Colorado,  Mr.  Hxtbbaro,  Mr.  Hoyer,  and  Mr. 
Porter. 

H.R.  290:  Mr.  Visclosky  and  Mr.  Engel. 

H.R.  469:  Mr.  Gekas. 

H.R.  705:  Mr.  Richardson. 

H.R.  731:  Mr.  Kildee,  Mr.  Ray,  Mr.  Jontz, 
Mr.  ScHAEPER,  Ms.  Pelosi,  Mr.  Staggers,  Mr. 
Kasich,  and  Mr.  Kennedy. 

H.R.  913:  Mr.  Mollohan. 

HJl.  930:  Mr.  Wolpe,  Mr.  Visclosky,  Mr. 
OuN,  and  Mr.  Bustamante. 

H.R.  1095:  Mr.  Campbell  of  Colorado  and 
Mrs.  Smith  of  Nebraska. 

H.R.  1130:  Mr.  Williams,  Mr.  Kleczka, 
and  Mr.  McCloskey, 

H.R.  1193:  Mr.  C^linger. 

H.R.  1239:  Mr.  Kyl  and  Mr.  Gingrich. 

HJl.  1356:  Mr.  Anderson,  Mr.  Roe.  and 
Mr.  Waxman. 

HJl.  1570:  Bdr.  Moakley.  Mr.  Lehman  of 
Florida.  Mr.  Murphy.  Mr.  de  Lugo.  Mr. 
Shays,  Mr.  Blaz,  Mr.  Tallon,  Mr.  Staggers, 
Mr.  Hoyer,  Mr.  Atkins,  Mr.  Fazio,  Mr. 
Frank,  Mr.  Bates,  Mr.  Coyne.  Mr.  Engel. 
Mrs.  Boxer,  Mr.  Bryant,  Mr.  Fish,  and 
Mrs.  BoGGS. 

HJl.  1574:  VLr.  Shays,  Mrs.  Collins,  and 
Mr.  McCuRDY. 

H.R.  1602:  Mr.  Bevill.  and  Mr.  Morrison 
of  Connecticut. 

H.R.  1649:  Mr.  Hayes  of  Louisiana. 

HJl.  1733:  Mr.  Thomas  A  Luken  and  Mr. 
Gejdenson. 

H.R.  2037:  Ms.  Snowe.  Bdr.  Staggers.  Mr. 
Spence.    Mr.    Brennan,    Mr.    Nagle.    Mr. 


Natcrxr.  Mr.  Gray,  Mr.  Conte,  Mr.  Schot, 
Mr.  Regula,  Mr.  Holloway,  Mr.  Hoyer,  Mr. 
LaFalce,  Mr.  Lent,  Mr.  Towns.  Ms.  Kaptur, 
Mr.  Richardson,  Mr.  Smith  of  New  Hamp- 
shire, Mr.  Yates,  Mr.  Donnelly,  Mr.  Jontz, 
Mr.  LiPiNSKi,  and  Mrs.  Lowey  of  New  York. 

H.R.  2116:  Mr.  Craig  and  Mr.  Combest. 

H.R.  2121:  Mr.  Kasich  and  Mr.  Donald  E. 

LUKENS. 

HJl.  2185:  Mr.  Skaggs,  Mr.  Williams,  Mr. 
Crockett,  and  Mr.  Weiss. 

HJl.  2243:  Mrs.  Unsoeld. 

H.R.  2288:  Mr.  Price,  Mr.  Wheat,  and  Mr. 
Sabo. 

H.R.  2354:  Mr.  Bryant. 

H.R.  2870:  Mr.  Hoyer. 

H.R.  2974:  Mr.  Hyde.  Mr.  Emerson,  Mr. 
Atkins.  Mr.  Dornan  of  California,  Mr. 
Shays,  and  Mr.  Dellums. 

H.R.  3020:  Mr.  Houghton  and  Mr.  Dornan 
of  California. 

H.R.  3120:  Mr.  Ackerman,  Mr.  Dwyer  of 
New  Jersey,  and  Mr.  Rowland  of  Connecti- 
cut. 

H.R.  3155:  Mr.  Thomas  A.  Luken,  Ms. 
Kaptur,  and  Mr.  Dellums. 

H.R.  3208:  Ids.  Kaptur. 

H.R.  3221:  Mr.  Bates,  Mr.  Fauntroy,  lb. 
Ford  of  Tennessee,  Mr.  Clay,  Mr.  Towns, 
and  Mr.  Weiss. 

H.R.  3270:  Mr.  Barnard,  Mr.  Craig,  Mr. 
Baker,  Mrs.  Vucanovich,  Mr.  Hayes  of  Lou- 
isiana, Mr.  Rogers.  Mr.  Thomas  of  Califor- 
nia, Mr.  BiLiRAKis,  Mr.  Bruce,  Mr.  Blilxy, 
Mr.  Duncan,  Mr.  Whittaker,  Mr.  Sund- 
QuiST,  Mr.  Gordon,  Mr.  Oberstar,  Mr. 
Bevill,  Mr.  Myers  of  Indiana,  and  Mr. 
Laughlin. 

H.R.  3321:  Mr.  Price.  Ms.  Long,  and  Mr. 
Coble. 

H.R.  3359:  Mr.  Hansen,  Mr.  Owens  of  New 
York,  Mr.  Hefner,  Mr.  Broompield,  Mr. 
Payne  of  New  Jersey,  and  Mr.  Condit. 

H.R.  3390:  Mr.  Johnson  of  South  Dakota. 

H.R.  3430:  Mr.  Conyzrs  and  Mr.  Dellums. 

H.R.  3440:  Mr.  E^merson  and  Mr.  Sund- 

QUIST. 

H.R.  3475:  Mr.  Frost,  Mr.  Rangel.  and 
Mrs.  Martin  of  Illinois. 

H.R.  3483:  Mr.  Dellums. 

H.R.  3502:  Mr.  Wylie.  Mr.  Ireland,  and 
Mr.  Lagomarsino. 

H.J.  Res.  28:  Mr.  Campbell  of  California. 

H.J.  Res.  185:  Mr.  Tallon,  Mr.  Bosco,  Mr. 
McDEPJiOTT,  Mr.  Espy,  Mr.  Pallone.  Mr. 
Brennan.  Mr.  Buechner,  Mr.  Whittaker, 
Mr.  Erdrxich,  Ms.  Kaptur,  Mr.  Dingell, 
Mr.  Panetta,  Mr.  Crockett,  Mr.  Volkmer, 
Mr.  Clarke,  Mr.  Dixon,  Mr.  Faleomavaxga, 
Mr.  LaFalce,  Mr.  Boucher,  Mr.  Jacobs,  Mr. 
Studds,  Mr.  Barnard,  Mr.  Price,  Mr.  Jontz, 
Mr.  Stallings,  Mr.  Morrison  of  Connecti- 
cut, Mr.  Martin  of  New  York.  Mr.  McDade, 
Mr.  Roe,  Mr.  Skelton,  Mr.  Fauntroy,  Mrs. 
Saiki,  and  Mr.  Hayes  of  Illinois. 

H.J.  Res.  214:  Mr.  Akaka  and  Mr.  Sawyer. 

H.J.  Res.  223:  Mr.  Rahall,  Mr.  Bartlett, 
Mr.  Savage,  Mr.  Sisisky,  Mr.  Dellums,  and 
Idr.  Dicks. 

H.J.  Res.  278:  Mr.  Douglas. 

H.J.  Res.  286:  Mr.  Vxnto,  Mr.  Faleoma- 
vaega,  Mr.  Mollohan,  Mr.  Rostenkowski, 
Mr.  Bruce,  Mr.  Thomas  A.  Luken,  Mr.  Schu- 
MER,  Mr.  BONIOR,  Mr.  Hammzrschmidt,  Mr. 
Dicks,  Mr.  Ravenel.  Mr.  Costello,  Mr.  De- 
Fazio,  Mr.  GooDLiNG,  Mr.  Crockett,  BIr. 
Clarke,  Mr.  Payne  of  Virginia.  Mr.  Del- 
lums. Ms.  Long.  Mr.  Brennan.  Mr.  Tauzin, 
Mr.  Bilirakis.  and  Mr.  Hunter. 

H.J.  Res.  350:  Mr.  Donald  E.  Lukens. 

H.J.  Res.  367:  Mr.  Dicks,  Mr.  Garcia.  Mr. 
Manton,  Mr.  INHOFE,  Mr.  Payne  of  Virginia, 
Mr.  Olin,  Mr.  Skelton,  Mr.  Neal  of  North 
Carolina.  Mr.  Kennedy.  Mr.  Schumer.  Mr. 
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Bustamante.  Mr.  Rangel.  Mr.  Horton.  and 
Mr.  Grant. 

HJ.  Res.  397:  Mr.  Savage.  Mr.  Markey, 
Mr.  Hertel.  Mr.  Hansen,  Mr.  Frank,  Mr. 
Spence,  Mr.  Mavroules,  Mr.  Torricelli, 
Mr.  Crane,  Mr.  Garcia,  Mr.  Martinez,  Mrs. 
Collins,  Mr.  Porter.  Mr.  Hayes  of  Illinois. 
Mr.  Studds.  Mr.  Bruce.  Mr.  Smith  of  Flori- 
da, Mr.  Russo.  Mr.  Derrick.  Mr.  Tallon, 
Mr.  Sabo,  Mr.  Conte.  Mr.  Rinaldo.  Mr.  Fas- 
cell.  Mr.  Taitke.  Mr.  Lancaster.  Mr.  Ober- 
star. Mr.  Olin,  Mr.  Ritter.  Mr.  Wbitten, 
Mr.  Sangmeistkr,  Mr.  Tauzin.  Mr.  Sarpa- 
lius.  Mr.  LiGHTTooT.  Mr.  Staggers.  Mr. 
SuNDquisT.  Mr.  Roybal.  Mr.  Smith  of 
Texas.  Mr.  I*nt,  Mr.  Stenholm,  Mr.  Hyde. 
Mr.  Wyden.  Mr.  Borski.  Mr.  Coyne.  Mr. 
Kolter.  Mr.  Murphy.  Mr.  Yathon.  Mr. 
DeWine.  Mr.  Valentine.  Mr.  Crockett.  Mr. 
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Vento,  Mr.  Obkas.  Mr.  McEwkn.  Mr.  Kost- 
MAYXR.  Mr.  Cooper,  and  Mr.  Gordon. 

HJ.  Res.  416:  Mr.  Inhofe.  Mr.  Gejdenson 
Mr.  Towns.  Mr.  Horton,  Mr.  McNulty,  Mr 
CONYERS,  Mr.  Denny  Smtth,  Ms.  Pelosi  Mr 
Martin  of  New  York,  Mr.  Mazzoli,  Mr 
McDermott.  Mr.  Fascell.  Mr.  Scheuer.  Mr 
Callahan.  Mr.  Henry.  Mr.  Bxvnx.  Mr 
SoLARz.  Mr.  Dixon.  Mr.  Bobhlirt.  Mr. 
Oberstar.  Mr.  I^ach  of  Iowa.  Mr.  Donald  e! 
Lukens.  Mr.  Valentine.  Mr.  Neal  of  North 
Carolina.  Mr.  Moody,  Mr.  Flippo.  Mr 
Wolpe.  Ms.  Oakar.  Mr.  Waloren.  Mr.  Lipin- 
SKi,  Mr.  Jones  of  North  Carolina.  Mr 
Miller  of  Washington.  Mr.  Guarini.  Mr 
Fazio,  Mr.  Natcher.  Mr.  Coughlin,  Mr  Del- 
lums, Mr.  Tauzin.  Mr.  Faleomavaxga.  and 
Mr.  Carper. 

H.  Con.  Res.  87:  Mr.  Olin.  Itx.  Evans.  Mr. 
Tauke.  Mr.  Herger,  and  Mr.  pish. 
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DELETIONS  OP  SPONSORS  FROM 
PUBLIC  BILUS  AND  RESOLU- 
TIONS 

Under  clause  4  of  rule  xxn.  spon- 
sors were  deleted  from  public  bills  and 
resolutions  as  follows: 

H.J.  Res.  350:  Mr.  Thomas  A  Luken. 


PETITIONS,  ETC. 

Under  clause  1  of  rule  XXn.  peO- 
tions  and  papers  were  laid  on  the 
Clerk's  desk  and  referred  as  follows: 

103.  The  SPEAKER  presented  a  petiUon 
of  the  Weakley  County  Commission.  TN 
relative  to  the  desecration  of  the  American 
flag;  which  was  referred  to  the  Committee 
on  the  Judiciary. 
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THRIFT  BAILOUT,  LACKING  A 
CHIEF  AND  FLOUNDERINO  AS 
OFFICIALS  FEUD,  SLOWS  AND 
GROWS  MORE  COSTLY 


HON.  BENJAMIN  L  CARDIN 

OFKARYLAHD 
IM  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  October  23, 1989 

Mr.  CARCXN.  Mr.  Speaker,  as  you  know.  I 
have  tong  been  concerned  with  many  aspects 
of  the  baikxjt  of  the  tsiation's  savings  and  toan 
industry  and  continue  to  t>e  fearful  that  we 
have  not  seen  the  last  of  that  issue.  One  of 
the  concerns  I  examined  in  depth  in  an  essay 
I  inserted  into  the  Congressional  Record 
on  May  2,  1989,  was  my  theory  that  the  struc- 
ture of  the  reform  passed  by  Congress  would 
ensure  administrative  chaos. 

In  the  October  1 1  edition  of  the  Wall  Street 
Journal,  Pautette  Thomas  reported  that  the 
complexity  of  the  bureaucracy  Congress  cre- 
ated in  the  bailout  legislatkm  and  the  blurred 
lines  of  authority  are  delaying  resolutk>n  of  the 
baikxJt  and  raising  its  cost  In  my  view,  this  is 
an  unforturtate  and  unnecessary  chapter  in 
tt\e  saga  of  S&L  reform.  The  American  people 
deserve  to  be  better  served  ttian  this. 

The  article  foltows: 

[From  the  Wall  Street  Journal,  Oct.  11, 

1989] 

Tbhiit    Bailout,    Lackihg    a    Chuf    ard 

FLOUMimmiG  as  OmciALS  Fkdo,  Slows 

AHD  Grows  Mork  Costly 

(By  Paulette  Thomas) 

WASHnrcTON.— Good  intentions  weren't 
enough. 

The  overriding  aim  of  the  designers  of  the 
savings-and-loan  bailout  was  to  ensure  that 
the  disaster  never  happened  again.  But  in 
their  caution,  the  Bush  administration  and 
Congress  created  a  structure  so  sprawling 
and  complex  that  It  makes  it  difficult  for 
anything  to  happen.  Those  structural  flaws 
now  appear  to  be  raising  the  cost  and  slow- 
ing the  pace  of  the  bailout. 

A  dozen  agencies  and  departments  were 
assigned  roles  In  the  $166  billion  bailout, 
■rr«mhiing  the  regulatory  structure  that 
had  governed  the  industry  for  more  than  50 
years.  Instead  of  pulling  together  to  lift  the 
thrift  industry  out  of  its  financial  morass, 
the  bureaucrats  running  the  bailout  are 
feuding  over  mismatched  computers,  chang- 
ing industry  standards  and  their  own  sala- 
ries. 

Such  problems  might  be  resolved  if  there 
were  someone  clearly  in  charge  of  the  bail- 
out. But  its  designers  sprinkled  responsibil- 
ity across  the  government,  giving  half  a 
dozen  top  officials  a  role,  but  giving  no  one 
the  final  word.  The  bailout  lacks  one  "czar" 
to  direct  the  charge,  set  the  pace  and  re- 
solve conflicts.  The  zeal  to  have  prudent  su- 
pervision has  instead  meant  that  the  buck 
stops  everywhere. 

"HEALTHY  PRICTIOIf" 

Architects  of  the  baUout  concede  it  is 
behind  schedule  but  say  the  problems  are. 


in  the  words  of  Treasury  Secretary  Nicholas 
Brady,  the  kind  of  "healthy  friction"  associ- 
ated with  any  start-up.  They  promise  that 
things  will  get  l>etter  with  time.  Indeed,  sev- 
eral multibillion-dollar  sales  of  sick  thrifts 
are  expected  to  finally  begin  later  this  week. 

But  thrift-industry  executives  and  ana- 
lysts say  the  problems  run  deeper  than  that. 
"This  is  bigger  than  start-up  angst,"  says 
Daniel  Brumbaugh,  a  Stanford  University 
economist  who  follows  the  Industry.  "This 
structure  leads  to  artificial,  arbitrary  out- 
comes." 

For  example,  the  structure  put  the  Reso- 
lution Trust  Corp.,  the  new  agency  created 
to  dispose  of  sick  thrifts,  in  the  peculiar  po- 
sition of  being  forced  to  spend  billions  of 
dollars  making  deals  before  it  even  had  fig- 
ured out  how  it  would  raise  working  capital. 
Under  a  congressional  budget  compromise 
designed  to  make  the  nation's  budget  deficit 
appear  smaller.  $20  billion  was  dumped  on 
the  RTC  to  be  spent  in  fiscal  1989— just 
seven  weeks  l>efore  that  fiscal  year  ended  on 
Sept.  30. 

In  its  effort  to  spend  that  money  arrang- 
ing thrift  sales,  the  RTC  tangled  with  the 
comptroller  of  the  currency  and  the  Federal 
IDeposit  Insurance  Corp.  over  how  much 
capital  it  should  require  of  bidders.  Next 
the  RTC  tussled  with  its  own  Oversight 
Board  over  what  sort  of  transactions  the 
board  would  allow.  Then  the  RTC  fended 
off  industry  complaints  about  who  would  be 
qualified  bidders.  In  the  end,  it  spent  Just 
$12  billion,  missing  a  chance  to  show  the 
t>ailout  was  on  schedule. 

OmC  MORE  AGENCY 

Distracted  by  those  squabbles,  the  RTC 
still  hasn't  determined  how  it  will  raise  its 
working  capital,  the  cash  it  will  use  to 
"carry,"  or  finance,  assets  of  failed  thrifts 
untU  they  can  be  sold.  One  solution  l>eing 
kicked  around  would  add  yet  another  layer 
to  the  bailout  structure,  conjuring  up  one 
more  agency  to  issue  debt.  The  RTC  already 
is  fimded  by  one  such  entity,  the  Resolution 
Funding  Corp. 

Strong  and  effective  leadership  might 
have  cut  through  such  bureaucratic  snarls. 
In  the  eyes  of  many  in  Congress,  the  forth- 
right William  Seidman,  who  was  assigned 
several  key  roles  in  the  bailout,  most  nota- 
bly as  chairman  of  the  FDIC,  appeared  to 
fit  that  bill.  Congress  showed  its  admiration 
for  Mr.  Seidman,  until  then  a  regulation 
only  of  banlcs,  by  muking  him  responsible 
for  selling  insolvent  S&Ls  and  overseeing 
the  thrift-insurance  fund. 

But  Congress  failed  to  give  Mr.  Seidman— 
or  any  other  single  regulator— overarching 
authority.  And  while  it  piled  the  work  on 
the  FDIC,  it  also  piled  on  additional  layers 
of  supervision,  hamstringing  the  agency 
that  had  distinguished  itself  by  decisive 
action.  Before  the  bailout,  for  example,  a 
small  band  of  FDIC  officials  put  together  a 
deal  to  sell  First  Republic  Bank  Corp.  of 
Dallas  in  Just  three  days.  Now  transactions 
drag  on  for  weeks,  partly  because  they  must 
be  cleared  by  the  FDIC.  the  RTC,  their 
iMards  and,  in  some  cases,  the  Oversight 
Board  as  well. 

Indeed,  Mr.  Seidman  in  some  areas  enjoys 
less  authority  than  he  did  under  the  old 


regime.  Five  large  thrifts  are  to  be  sold  this 
week,  but  they  are  the  simplest  of  transac- 
tions that  leave  the  bulk  of  the  bad  assets 
with  the  govenunent.  l>ecause  that's  all  the 
Oversight  Board  will  initially  approve.  In 
the  past  an  Independent  regulator,  Mr.  Seid- 
man now  must  have  his  congressional  testi- 
mony approved  by  the  White  House's  Office 
of  Management  and  Budget.  Mr.  Seidman's 
own  board  at  the  FDIC  was  expanded  to  in- 
clude M.  I>aimy  Wall,  the  thrift  regulator 
who  presided  over  the  industry's  plummet 
into  billions  of  dollars  in  losses. 

GROWniG  NOSTALGIC 

"We  are  not  as  independent  as  we  used  to 
be,"  says  Mr.  Seidman.  He  says  he  is  grow- 
ing nostalgic  for  "the  good  old  days"  when 
the  FDIC  regiilated  only  banks. 

Regulators  are  finding  the  structure  of 
the  bailout  confusing  and  frustrating.  Their 
efforts  to  sell  off  sick  thrifts  have  been  de- 
layed in  part  by  differing  interpretations 
across  the  agencies  of  basic  changes  con- 
tained in  the  new  law.  For  example,  after 
months  of  debate.  Congress  set  explicit  com- 
mercial capital  standards  for  the  thrift  in- 
dustry. But  it  also  ordered  that  those  stand- 
ards shouldn't  fall  below  those  for  banks. 
Then,  banking  regulators  began  arguing 
among  themselves  at>out  their  own  capital 
standards,  creating  uncertainty  sunong 
thrifts  about  which  standard  to  follow.  In 
recent  weelts,  as  the  RTC  was  trying  to  sell 
sick  thrifts,  it  couldn't  tell  bidders  which 
standard  to  follow. 

The  structure  has  exacerbated  what 
would  be  otherwise  commonplace  start-up 
problems.  Thousands  of  employees  have  yet 
to  l>e  hired  or  transferred  between  agencies. 
Until  this  week,  Mr.  Wall  was  the  only  offi- 
cial employee  of  the  Office  of  Thrift  Super- 
vision. The  Oversight  Board  has  but  one 
employee  as  well:  its  president,  Daniel  Kear- 
ney. Everyone  else  is  on  loan  from  the  Fed- 
eral Reserve,  the  Treasury,  and  the  thrift 
and  banking  agencies. 

At  the  RTC,  two  separate  and  incompati- 
ble computer  systems — one  for  banks,  one 
for  thrifts— run  side  by  side.  Technical  diffi- 
culties abound  in  transferring  new  records. 
"It's  like  trying  to  merge  two  nations  with 
different  languages  and  the  cars  on  differ- 
ent sides  of  the  street,"  says  Russ  Cherry, 
acting  director  of  administration  for  the 
RTC. 

ANOTHER  MTRINKLS 

In  another  wrinkle,  the  bureaucrats  most 
directly  Involved  in  the  thrift  disaster,  those 
in  the  newly  created  Office  of  Thrift  Super- 
vision, are  getting  raises  in  their  salaries, 
even  as  other  regulatory  agencies  are  kept 
for  the  present  at  lower  scales.  That's  be- 
cause hundreds  of  former  private-sector  em- 
ployees of  the  Federal  Home  Loan  Banks 
have  been  brought  into  the  new  OTS,  and 
salaries  of  others  in  the  agency  are  being 
raised  to  the  level  of  those  new  employees. 

But  that  disparity  has  provoked  fury  in 
the  FDIC,  where  employees  doing  the  bulk 
of  the  baQout  work  are  currently  paid  on  a 
lower  scale.  The  bailout  seeks  eventual 
parity  between  the  agencies,  but  Mr.  Seid- 
man,   among    others,    remains    skeptical 
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"Parity,  like  beauty,  is  in  the  eyes  of  the  be- 
holder," he  says. 

Staff  salaries  and  the  like  may  only  cause 
classic  inside-the-Beltway  disputes,  but  they 
aren't  helping  calm  a  chaotic  and  loss- 
plagued  industry.  Jay  Mottice,  a  Florida  de- 
veloper, says  he  was  told  his  bid  to  renegoti- 
ate loans  at  an  S&L  under  government  man- 
agement was  approved  by  the  thrift.  But  a 
week  later,  he  says,  he  received  a  foreclo- 
sure notice  from  the  RTC.  And  Ron  Miller, 
an  executive  at  Princeton  Business  Forms, 
spent  a  week  of  frustration  on  the  tele- 
phone to  leam  when  new  forms  reqidred 
under  the  law  would  be  put  in  use. 

"You  never  know  with  the  government  if 
they  think  about  these  laws,  or  Just  make 
them  up,"  he  says. 


TRIBUTE  TO  ANN  WYNIA 

HON.  BRUCE  F.  VENTO 

OFIONNXSOTA 
IN  THE  HOUSE  OF  REPRESEHTATIVES 

Wednesday,  October  18,  1989 
Mr.  VENTO.  Mr.  Speaker,  I  recently  had  the 
honor  to  attend  an  American  Medk^al  Assocta- 
twn  award  ceremony  in  honor  of  a  special 
friend  and  effective  legislator  from  St.  Paul, 
MN.  Commissnner  Ann  Wynia  of  Minnesota's 
Department  of  Human  Service  was  one  of 
eight  offk:ials  natkjnwide  to  receive  the  Ameri- 
can Medk»l  Associatnn  Award  for  Outstand- 
ing PubHc  Servjce.  I  also  want  to  congratulate 
our  colleague  Congressman  Henry  Waxhiian, 
chairman  of  the  Health  and  Environment  Sub- 
committee who  was  also  selected  to  receive 
the  prestigkxjs  award. 

Prior  to  being  appointed  as  commissksner, 
Ann  served  as  the  majority  leader  of  the  Min- 
nesota House  of  Representatives.  In  that  ca- 
pacity, Ann  was  a  strong  gukling  force  behind 
efforts  to  improve  the  quality  of  life  for  all  Min- 
nesotans— partreularly  the  young,  the  poor, 
and  the  disabled.  Her  resignatkxi  is  a  toss  to 
the  State  legislature,  but  as  we  face  serious 
changes  in  the  health  care  system,  it  is  com- 
forting for  the  people  of  Minnesota  to  know 
that  they  have  such  a  strong  advocate  at  the 
holm  of  the  department  of  human  servrces. 

I  wouki  like  to  bring  to  my  colleagues'  atten- 
tion an  article  about  Ann  Wynia  whk:h  was 
written  by  Louis  Porter  of  the  St  Paul  Pkjneer 
Press  Dispatch. 

CHnjmEW  Are  Priority  for  Httiian 
Services  Chief 
Ann  Wynia,  the  state's  new  human  serv- 
ices commissioner,  rejects  single  issue  lat>els 
for  herself,  but  there's  no  mintitking  her 
commitment  to  children. 

Her  proudest  moment,  the  former  DFL 
lawmaker  from  St  Paul  recalled  In  a  recent 
Interview,  was  the  passage  of  the  1987  ChU- 
dren's  Health  Plan.  Wynia  was  chief  House 
sponsor  of  the  bill,  which  expanded  eligibil- 
ity for  medical  care  to  children  of  the  so- 
called  working  poor,  people  whose  incomes 
were  too  high  to  qualify  for  medical  assist- 
ance, but  who  couldn't  afford  health  insur- 
ance either. 

"Truly,  this  is  my  favorite  bill,"  said  the 
former  House  majority  leader,  who  earlier 
this  month  took  the  helm  at  the  state's 
largest  bureaucracy,  the  Human  Services 
Department.  "I  realize  there  are  many  dif- 
ferent needs  that  this  department  has  to  re- 
Qxmd  to.  This  doesn't  mean  I  won't  pay  at- 
tention to  other  programs." 
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But  she  said  society's  highest  responsibU- 
ity  is  to  children  and  dependent  persons. 

"We  think  of  children  as  resilient,"  she 
said.  "Well,  they  don't  always  recover." 

In  addition  to  child  welfare,  Wynla's 
agency  administers  public  assistance  pro- 
grams, as  weU  as  services  for  refugees  and 
handicapped  people.  Eight  regional  mental 
health  treatment  centers  and  two  nursing 
homes  also  fall  under  the  department's  Ju- 
risdiction. Its  $2  billion  budget  includes  a 
payroll  of  more  than  7.000  employees. 

"I  wouldn't  have  left  the  LegisUture  to 
run  the  sUte  lottery,  but  this  Job  gives  me 
the  opportunity  to  work  on  some  things 
that  are  really  important."  Wynia  said. 

Voters  in  House  District  83B.  the  city's 
northwest  comer,  first  elected  Wynia  in 
1976.  She  served  for  13  years.  untU  her  res- 
ignation Sept.  8  to  accept  Gov.  Rudy  Per- 
pich's  appointment  to  the  human  services 
post. 

State  Rep.  Lee  Greenfield,  DFL-Mlnne- 
apolis,  said  Wynia  will  bring  special  skills  to 
her  new  position. 

"She  has  a  great  deal  of  knowledge  of  the 
Human  Services  Department  and  what  its 
goals  are  and  the  people  it  serves,"  Green- 
field said. 

Her  lack  of  experience  administering  a 
large  agency  won't  be  a  problem,  he  predict- 
ed. 

"Dealing  with  legislators  has  got  to  be  at 
least  as  hard- If  not  harder— than  working 
with  assistant  commissioners  and  deputy 
commissioners,"  Greenfield  said. 

Wynia  said  her  biggest  disappointment  in 
the  legislature  was  being  kicked  off  all  the 
health  and  human  services  committees 
when  Independent-Republicans  came  to 
power  in  1985. 

But  she  said  she  kept  working  anyway  on 
the  issues  she  cared  about  most,  although 
more  indirectly  than  before. 

Wynia  said  a  cadre  of  strong  women  pre- 
ceded her  in  the  Legislature,  particularly  in 
1972.  when  DFLers  Phyllis  Kahn.  Linda 
Berglin  and  Joan  Growe,  and  Independent- 
Republicans  Mary  Forsythe  and  Nancy  Bra- 
taas  were  elected. 

Because  they  paved  the  way,  Wynia  said, 
the  Legislature  in  1976  was  probably  less 
sexist  than  It  would  have  been  otherwise. 

"Not  only  were  they  able  legislators,  they 
weren't  going  to  put  up  with  sexism." 
Wynia  said. 

But  Wynia  is  accustomed  to  being  around 
men  and  working  with  them.  The  second 
eldest  of  four  children.  Wynia  was  the  fami- 
ly's only  daughter.  Her  father,  who  died  this 
summer,  ran  a  car  dealership  In  her  Cole- 
man, Texas,  hometown.  Her  mother  worked 
for  him  as  a  bookkeeper. 

Drought  through  the  1950s  devastated  the 
farm  economy,  with  ripple  effects  on  busi- 
nesses such  as  her  father's. 

"You  don't  sell  cars  when  farmers  are 
having  a  tough  time,"  she  said,  adding  that 
her  experiences  then  helped  her  emphath- 
Ize  With  Minnesota  farmers  who  came  to  the 
Legislature  for  help  frequently  diuing  her 
time  in  office. 

At  the  University  of  Texas  at  Arlington, 
Wynia  had  a  government  professor  who 
sparked  her  fascination  with  Minnesota. 
Luther  Haggard  always  bragged  to  his  stu- 
dents about  his  home  state  of  Minnesota, 
she  recalled. 

"He  always  talked  enthusiastically  about 
the  state,  its  political  system  and  people  " 
Wynia  said.  "It  intrigued  me." 

later,  in  graduate  school  at  the  University 
of  Wisconsin,  she  met  her  future  husliand, 
Gary.  They  spent  a  year  in  Central  America 
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while  he  did  research  on  his  master's  thesis. 
After  that,  he  was  offered  a  teaching  pod- 
Uon  at  the  Univeralty  of  Minnesota. 

"It  was  like  a  dream  come  true  when  be 
was  offered  a  Job  here."  Wynia  said. 

In  1970.  she  went  to  work  at  North  Henne- 
pin Communty  College  and  continued  there 
until  1986,  when  she  found  that  being  mar 
Jority  leader  left  her  no  time  lor  teaching. 

Gary  Wynia.  a  specialist  in  Latin  Ameri- 
can poUticB,  now  teaches  at  Carleton  Col- 
lege in  Northf ield. 

Wynia  said  it's  interesting  in  her  new  Job 
to  meet  with  legislators  from  the  other  side 
of  the  table.  Now  she's  lobbying,  trying  to 
gain  her  former  colleagues'  support. 

Of  her  many  goals,  Wynia  especially 
wants  to  help  people  work  toward  independ- 
ence. 

"I  want  increased  opportunities  for  chil- 
dren, families  and  people  with  disabiliUes  to 
feel  more  in  control  of  their  lives,  more  able 
to  achieve  their  dreams."  she  said. 


CONQRATULATINO  THE  NORTH 
CAROLINA  HOUSING  FINANCE 
AGENCY 


HON.  CASS  BALLENGER 

OF  NORTH  CAROUHA 
IN  THE  HOUSE  OF  KEPBESERTATtTES 


Monday.  October  23, 1989 
Mr.  BALLENGER.  Mr.  Speaker,  I  would  like 
to  take  this  opportunity  to  recognize  the  North 
Carolina  Housing  Finance  Agency  upon  being 
named  "nriost  outstanding"  home  ownership 
program  in  the  Natnn.  The  National  Council 
of  State  Housing  Finance  Agencies  presented 
the  award  to  the  North  Carolina  Housing  Fi- 
nancing Agency  at  its  annual  meeting  held  in 
Oklahoma  City  in  September. 

The  North  Carolina  Housing  Finance 
Agency  has  a  challenge  fund  that  helps  kxal 
govemnr)ents,  nonprofits,  and  private  develop- 
ers generate  affordable  housing.  The  chal- 
lenge fund  offers  a  package  of  resources  that 
include  tow-interest  mortgages.  downiMynwnt 
assistance,  and  monthly  mortgage  subsidies 
for  homebuyers  with  k>w  incomes.  The  tocal 
groups  are  required  to  contribute  funds,  land, 
or  services  for  the  housing  they  devetop. 

The  agency  is  self  sustaining,  and  is  fi- 
nanced t>y  the  sale  of  tax-free  bonds,  making 
no  tax  dollars  necessary.  In  fact,  tt>e  agency 
has  issued  more  than  $1.6  billion  in  tax-free 
bonds  and  Federal  tax  credits.  Currently,  the 
fund  has  $20  millton  available,  and  has  award- 
ed $8.6  millkxi  to  groups  in  15  counties. 
Through  these  efforts,  the  fund  has  financed 
homes  and  apartments  for  some  42.000  North 
Carolinians. 

One  town  in  my  district  has  taken  advan- 
tage of  the  challenge  fund.  The  city  of  VaJ- 
dese  has  been  awarded  $210,000  from  the 
fund  to  be  used  for  mortgage  financing.  The 
funds  will  go  toward  assisting  families  that  wiU 
buy  five  homes  being  built  by  the  town  in  a 
demonstratton  project  using  community  devel- 
opment btock  grant  [CDBG]  funds. 

I  am  proud  to  have  a  partkapant  of  this 
award  winning  program  tocated  in  the  10th 
District  i  wouW  Hke  to  commend  and  con- 
gratulate the  town  of  VakJese,  as  well  as  the 
entire    North    Carolina    Ho(«ing    Financing 
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Agency,  for  its  efforts  in  providing  low-income 
families  the  opportunity  for  home  ownership. 
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A  TRIBUTE  TO  MR.  PAUL  MELLO 
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DR.  HOWARD  TAYLOR— 1989  EX- 
CELLEa^CE  IN  MATH  INSTRUC- 
TION AWARD  WINNER 


HON.  TOM  LANTOS 

OPCALIVORinA 
n  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  October  23.  1989 

Mr.  UU^OS.  Mr.  Speaker,  we  in  the  United 
States  face  our  greatest  threat  not  on  the  bat- 
tlefields nor  on  our  Nation's  automobile  show- 
room tkxxs — but  in  our  Nation's  mathematics 
and  sctefx»  laboratories,  and  in  our  class- 
rooms. Our  Nation's  junior  high  and  senior 
high  school  students  are  slipping  farther  and 
fartfier  behind  their  counterparts  worldwide,  in 
Japan,  Europe,  and  the  Soviet  Union,  and  we 
must  mobilize  to  reverse  this  disturt)ing  trer>d. 

In  our  national  war  against  mathematical 
and  scientific  illiteracy,  one  of  our  finest  offi- 
cers is  Or.  Howard  Taylor.  For  his  life  long  ef- 
forts. Dr.  Taylor  will  receive  the  1989  Presi- 
dential Award  for  Excellence  in  Mathematics 
Teaching  at  a  Rose  Garden  ceremony. 

The  Presidential  Award  for  Excellence  in 
Mathematics  Teaching  is  an  annual  program 
to  recognize  our  Nation's  outstanding  math 
and  science  instructors.  Administered  t)y  \he 
National  Science  Foundation,  tfie  awards  are 
made  by  the  President  to  a  teacher  from  each 
State  in  the  Union. 

Dr.  Taylor  has  a  long  and  distinguished 
commitment  to  mathematics  and  education.  A 
1958  graduate  of  Southeastern  Oklahoma 
State  University,  he  went  on  to  earn  a  mas- 
ter's degree  in  mathematics  and  a  doctoral 
degree  in  education  at  Itie  University  of  North- 
em  Colorado.  Dr.  Taykv  taught,  wrote,  and 
served  as  a  school  administrator  with  distinc- 
tion for  30  years  in  New  Mexico  and,  to  ttie 
great  berwfit  of  many  students  in  my  congres- 
sional district,  in  San  Mateo,  CA. 

Dr.  Taylor's  contribution  to  math  instruction 
has  had  a  national  impact  He  has  served  on 
many  advisory  councils,  including  tf>e  National 
Science  Foundation's  planning  group  on  re- 
forms in  mattiematical  education.  He  is  known 
nationally  as  a  coauttxx  of  such  widely  used 
text  books  "Algebra  Book  1,"  "Algebra  Book 
2  with  Trigonometry,"  "Basic  Computation 
Series,"  "So  You  Think  You've  Got  Math 
Problems,"  and  "Developing  Skills  in  Algebra 
One." 

Mr.  Speaker,  as  a  former  educator,  I  appre- 
ciate the  positive  impact  of  indivkjuals  such  as 
Dr.  Tayfcx.  A  competitive  educational  system 
demands  effective  teaching,  and  we  as  a 
nation  are  in  great  debt  to  those  wtx)  care 
erwugh  to  devote  their  Kves  to  instructing  our 
youth. 

Mr.  Speaker,  our  national  security  and  our 
standard  of  living  deperxl  on  a  steady  supply 
of  highly  trained  young  people.  The  key  to 
education  is  dedicated  indivkJuals  like  Dr. 
Howard  Taylor.  I  urge  my  colleagues  to  join 
me  in  paying  taibute  to  him  and  to  others  wtw 
are  being  honored  for  tiieir  vital  contribution  to 
our  Amencan  educational  system. 


HON.  RONALD  K.  MACHTLEY 

OF  RHODE  ISLAND 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  October  23. 1989 

Mr.  MACHTLEY.  Mr.  Speaker,  I  rise  today 
to  pay  tribute  to  Mr.  Paul  Mello  who  was 
named  the  1989  Teacher  of  the  Year  for  the 
State  of  Rhode  Island. 

Mr.  Mello  was  cfK>sen  to  represent  his  State 
by  the  Council  of  Chief  State  Offices  and  the 
National  Association  of  Secondary  School 
Principals  in  the  "In  Honor  of  Excellence" 
symposium  hekl  in  Washington,  DC,  at  which 
he  had  ttie  opportunity  to  discuss  current  edu- 
cation issues  with  leaders  and  educators  from 
around  the  Nation. 

Mr.  Mello  specializes  in  physk».  Since  he 
t>egan  teaching  at  the  <Middletown  High 
School  in  1974,  the  physk:s  department  has 
witnessed  a  dramatic  increase  in  enrollment. 
Mr.  Mello  constantty  stives  to  make  ieaming 
fun.  One  of  his  most  inrravative  and  daring  ex- 
periments was  an  egg  dropping  exercise  from 
the  roof  of  the  High  School. 

Mr.  Mello's  dedication  and  devotion  to  his 
students  is  a  testimony  to  his  true  love  for  the 
job  of  teaching.  In  times  which  call  for  the  bet- 
terment of  society,  teacfiers  like  Paul  Mello 
create  a  solid  fourxJation  for  our  youth,  allow- 
ing them  to  achieve  tfieir  goals. 

I  would  like  to  thank  Mr.  Melk}  for  his  years 
of  service  and  hope  that  he  continues  to  in- 
spire his  students  not  to  be  satisfied  with  the 
ordinary. 


LEGISLATrVE  ACTION  NEEDED 
ON  ASSAULT-WEAPONS  BAN 


HON.  ROMANO  L  MAZZOU 

OF  KENTUCKY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  October  23. 1989 

Mr.  MAZZOLI.  Mr.  Speaker,  I  woukj  like  to 
commend  to  the  attention  of  my  colleagues 
an  editorial  wt>k::h  recentiy  appeared  in  the 
Louisville  Courier-Journal  concerning  the 
det>ate  over  assault  weapons  legislation  in 
Louisville  and  Kentucky  since  tfie  September 
14  shootir>g  at  the  Standard  Gravure  plant 

The  editorial  underscores  a  point  I  have 
long  espoused— that  waiting  period  legislation 
and  limits  on  tfie  availability  of  semiautomatic 
assault  weapons  are  a  matter  of  publk:  safety 
as  well  as  common  sense. 

I  urge  my  colleagues  to  act  swiftty  and  fa- 
vorably on  sensible  gun  legislation  before  the 
year  is  out  and  ask  permission  for  tfie  editorial 
to  be  printed  in  tfie  Record  at  this  point 
When  Rights  Collide 

At  one  point  during  Monday  night's 
stormy  Plumbllne  Series  del>ate  on  gun  con- 
trol, an  opponent  of  such  restrictions  asked, 
".  .  .  who  are  we  to  tell  somet>ody  he  doesn't 
have  the  right  to  purchase  the  kind  of  gun 
he  wants?" 

Good  question. 

Assuming  the  "we"  he  refers  to  is  we,  the 
American  people,  acting  through  our  elect- 
ed representatives  in  Congress  and  state  leg- 
islatures, the  answer  Is  that  we  have  already 
decided  that  some  kinds  of  firearms— ma- 


chine guns,  for  Instance— are  not  to  t>e  sold 
to  the  general  public. 

Why?  Because  such  weapons  are  extreme- 
ly dangerous  and  have  no  legitimate  sport- 
ing use. 

The  same  argument  can  l>e  made— presua- 
sively,  we  l)elieve— against  the  sale  of  semi- 
automatic assault  guns,  such  as  the  AK-47 
used  in  last  month's  massacre  at  Standard 
Gravure. 

Would  a  l>an  on  the  production  and  sale  of 
such  firearms  end  gun-related  crime  in 
America?  Of  course  not.  Nor  would  a  wait- 
ing period  during  which  police  could  check 
on  possible  criminal  records  of  gun  purchas- 
ers. 

But  that's  hardly  a  reason  not  to  impose 
such  restrictions.  Traffic  lights,  speed  limits 
and  car  seat  l>elts  haven't  ended  fatal  acci- 
dents on  our  streets  and  highways.  Is  that  a 
reason  to  do  away  with  them. 

The  point  is  that  society  has  a  right  to 
impose  limits  on  individual  rights  in  order 
to  protect  itself.  We  do  so,  as  a  society,  in 
the  case  of  automobiles,  drugs  and,  yes, 
guns.  And  when  accidents  or  crimes  occur 
that  indicate  the  measures  we've  taken  are 
insufficient,  we  look  for  remedies. 

The  tragedy  last  month  in  Louisville,  and 
a  similar  massacre  earlier  this  year  in  Cali- 
fornia, strongly  suggests  that  a  new  remedy 
is  needed  in  the  case  of  assault  guns.  What 
could  be  more  American  than  for  those  who 
l>elieve  this  way  to  work  like  the  dickens  for 
legislative  change? 


A  TRIBUTE  TO  NICK 
MARSICANO 


HON.  LES  ASPIN 

OF  WISCORSIM 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  October  23, 1989 

Mr.  ASPIN.  Mr.  Speaker,  today  I  would  like 
to  pay  bitxjte  to  Nk:k  Marsicano  who  passed 
away  on  August  27,  1989.  Nick  contributed  a 
great  deal  to  fiis  family,  country,  and  commu- 
nity throughout  his  life  and  he  will  t>e  missed 
by  all  who  knew  him. 

Nk:k  was  bom  in  Oak  Park,  IL,  on  Novem- 
tier  2,  1927.  At  the  age  of  18,  Nk:k  joined  the 
U.S.  Navy  to  help  fight  Worid  War  II  in  tiie  Pa- 
dfk:.  A  seaman  1st  Class  on  tfie  U.S.S. 
Ocklawaha,  Nick  earned  tfie  Vk^tory  Medal 
and  tfie  Asiatic  Pacifk:  Area  Campaign  Medal. 

On  May  22,  1948,  2  years  after  returning 
from  tfie  war,  Nick  married  Doris.  The  Marsi- 
cano's  made  tfieir  home  in  Delavan,  Wl, 
wtiere  tfiey  raised  four  chiklren,  Nicholette, 
Davkl,  Roxanne,  and  Christopher. 

Nick  and  Doris  opened  tfie  Village  Supper 
Qub  in  1966  whk^h  has  become  an  exti'ernely 
successful  restaurant  business.  Today,  tfie  Vil- 
lage Supper  Qub  continues  to  be  a  place 
wfiere  friends,  family,  and  area  resklents 
gather  for  good  food  and  conversation. 

Nick  worked  for  tfie  Delavan  Fish  and 
Game  Club  for  many  years,  whwh  in  1969 
became  tfie  Delavan  Lake  Sanitary  District 
He  was  elected  commissioner  of  the  Delavan 
Lake  Sanitary  District  in  1971  and  presklent  in 
1976,  a  position  in  whk:h  he  remained  until 
eariier  this  year.  In  1975,  Mr.  Marsicano  was 
also  elected  commissioner  of  the  Walworth 
County  MetixjpoMan  Sewage  District  [Watoo- 
met]. 
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Nfck's  invdvement  in  community  activities 
dki  not  end  with  his  publk:  service  jobs.  He 
was  a  member  of  the  Lions  Qub,  ttie  Harvard 
Moose  Lodge,  the  Walworth  Tavern  League, 
and  Veterans  of  Foreign  Wars. 

Nk:k  Marsicano  showed  much  more  ttian  irv 
terest  and  concern  in  his  community,  he  was 
a  man  wfio  got  involved.  In  many  ways,  it  was 
Ntok's  efforts  that  led  to  the  cleanup  of  Delv 
van  Lake  whk^h  is  cunentiy  underway.  Clean- 
up of  the  polluted  waters  will  once  again  altow 
chiklren  to  swim  and  fish  to  breed  in  Delavan 
Lake.  Actual  drainage  of  Delavan  Lake  began 
1  week  after  NkHt's  death.  This  successful  en- 
vironmental project  will  sen/e  as  a  signifnant 
and  lasting  memorial  to  Nk:k  Marsk»no. 

It  is  an  honor  to  pay  tiibute  to  an  indivklual 
who  has  contributed  so  much  through  hard 
work  and  dednation  to  his  family,  community, 
and  country.  NH:k  will  be  remembered  as  a 
community  leader,  businessman,  and  dedicat- 
ed father— but  most  of  all.  a  goixl  friend  wtio 
touched  the  lives  of  all  those  around  him.  Nfck 
MarsKano  will  be  missed,  but  not  forgotten. 


THE  MARYLAND  SCHOLARSHIP 
ASSOCIATION 


HON.  BENJAMIN  L  CARDIN 

OFMARTUUVD 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  October  23,  1989 
Mr.  CARDIN.  Mr.  Speaker,  I  rise  today  to 
bring  to  the  attention  of  my  colleagues  a  re- 
centiy fonmed  organization  woriting  in  my 
home  State.  The  Maryland  Scholarship  Asso- 
ciation is  a  clearinghouse  for  information  on 
the  approximately  $4  billk>n  in  grants,  scholar- 
ships, and  toans  whk:h  are  available  national- 
ly. 

The  Maryland  Scfiolarship  Association, 
wortdng  through  high  school  gukJance  offwes, 
determines  what  aki  might  be  available  for 
any  interested  student  This  determination  is 
made  at  no  cost  to  the  student  The  founda- 
tnn  is  a  nonprofit  organization,  funded  by 
grants  and  donations  from  corporations  and 
indivkluals. 

I  commend  tfie  founders  of  this  organiza- 
fion,  Phillip  Deitchman  and  Sandi  Blatt  for 
their  efforts  to  assist  students  with  the  rising 
cost  of  education.  Through  their  work,  they 
will  help  many  students  who  otfierwise  might 
be  financially  unable  to  further  their  stixJies. 


TRIBUTE  TO  BETTY  HUBBARD 
"MOTHER  OP  SPECIAL  EDUCA- 
TION IN  MINNESOTA" 


HON.  BRUCE  F.  VENTO 

OFMUniESOTA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  October  23.  1989 

Mr.  VENTO.  Mr.  Speaker,  Minnesota,  the 
State  I  am  privileged  to  represent  has  been  in 
the  forefront  of  establishing  opportunity  for 
citizens  with  disabilities.  This  enlightened  view 
has  certainly  manifested  itself  in  Minnesota's 
laws  and  poKdes.  The  success  of  this  move- 
ment is  attributable  in  large  part  to  the  grass- 
roots efforts  of  numerous  advocates,  mostty 
vokjnteers,  wfx>  have  made  publk:  polny  af- 
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fecting  the  disabled  their  priority.  Elizabeth 
(Betty)  Hubbard  was  a  key  leader  of  such  ef- 
forts in  Minnesota. 

Serving  as  a  Minnesota  State  legislator,  I 
first  had  the  privilege  to  worti  with  Betty  on  a 
host  of  issues,  especially  education  concerns. 
As  a  Member  of  tfie  U.S.  House,  I  have  bene- 
fited greatly  from  her  counsel.  Betty  Hubbard, 
who  recentiy  passed  away,  left  a  wonderful 
legacy  of  policies  and  new  horizons  for  our 
special  citizens  witti  disabilities.  Because  of 
Betty,  attitudes  toward  the  disabled,  ttie  spe- 
cially advantaged,  have  changed  and  will  con- 
tinue to  ctiange  in  tfie  future  as  we  struggle  to 
devek)p  ttie  best  polkaes  affecting  people  witti 
various  disabilities. 

Such  advocates  are  essential  to  ttie  strug- 
gle to  achieve  equitable  ti«atonent  for  ttiose 
witti  disabilities.  As  Congress  moves  forward 
to  enhance  ttie  civil  rights  of  ttie  disabled, 
surely  we  must  remember  ttiose  Hke  Betty 
Hubbard  of  Minnesota  wtw  have  worked  so 
effectivley  and  diligentty  for  ttie  disabled. 

Mr.  Speaker,  I  woukl  like  to  call  my  col- 
leagues' atttention  to  ttie  foltowing  article  from 
ttie  Minneapolis  Star  Tribune  whk:h  outtines 
ttie  life  of  Betty  Hubbard  ttie  "Mottier  of  Spe- 
cial Education  in  Minnesota." 
Sp>cial-Ed  Advocate  Brmr  Httbbard  Diss 
Elizabeth  H.  (Betty)  Hubbard,  74,  who 
was  known  as  the  "Mother  of  Special  Edu- 
cation in  Minnesota"  for  her  work  on  liehalf 
of  handicapped  people,  died  of  cancer 
Friday  at  Riverside  Medical  Center. 

Hubl>ard  was  executive  director  of  the  St. 
Paul  Association  for  Retarded  Citizens 
(ARC)  from  1960  to  1966.  From  1966  to  1983 
she  was  a  consultant  for  parent  and  commu- 
nity relations  in  the  St.  Paul  public  schools 
where  she  used  her  advocacy  and  counseling 
skills  to  help  parents  of  handicvped  chil- 
dren. 

She  served  as  president  of  ARC/Mlnneso- 
ta  twice  and  had  been  active  in  the  associa- 
tion since  the  late  1940s. 

Hubliard.  a  native  of  St.  Paul,  graduated 
from  Derham  Hall  High  School  and  the  Col- 
lege of  St.  Catherine  there.  She  was  trained 
as  a  writer  and  social  worker  and  liecame  an 
important  source  of  information  atwut 
issues  affecting  people  with  disabilities  for 
policy  makers. 

She  was  a  founding  member  of  the  Minne- 
sota Committee  for  the  Handicapped,  now 
called  the  Minnesota  Coalition  on  Handicap 
Issues,  and  served  on  the  Governor's  Plan- 
ning Council  on  Etevelopmental  Disabilities. 
She  also  served  on  committees  for  the  Min- 
nesota Department  of  Human  Services,  the 
state  Department  of  Health  and  other  advo- 
cacy organizations. 

She  was  honored  for  her  woiic  by  three 
Minnesota  governors,  the  liClnnesota  Legis- 
lature, the  Ramsey  County  Commissioners. 
ARC  and  its  various  local  units,  the  Parent 
Advocacy  Coalition  for  Educational  Rights 
and  the  Twin  City  Association  for  Persons 
with  Severe  Handicaps.  She  also  received 
the  Woman  in  Leadership  award  from  the 
YWCA. 

Her  husband.  Miles,  died  in  1969.  She  is 
survived  by  daughters  Mary  Hubbard  Linz, 
of  Brooldyn  Parlt.  Claudia  Tuma.  of  Lons- 
dale. Minn..  Katherine  Hofmeister.  of  Roee- 
ville.  and  Ann  Unz.  of  Stacy.  Minn.;  sons 
Bfiles  Jr..  of  St.  Cloud.  Minn  ^  Thomas,  of 
New  York  aty.  and  Patrick  and  Robert. 
Iwth  of  St.  Paul;  brothers  John  Hodgins.  of 
Atlanta,  and  James  Hodgins.  of  St.  Paul, 
and  12  grandchildren. 
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Services  will  be  held  at  10  ajn..  Tuesday 
at  St.  Luke's  Catholic  Church.  1079  Summit 
Av.,  St.  PauL  VisitaUon  will  be  from  3  to  8 
pjn.  Monday  at  the  WQlweracheid  A  Peters 
Mortuary,  1167  Grand  Av..  St.  PauL  Memo- 
rials to  ARC/Minnesota.  3225  Lyndale  Av. 
S..  Minneapolis,  are  suggested. 


RECOGNIZING  GASTON  COUNTY 

HON.  CASS  BALLENGER 

OF  MOKTH  CAXOUHA 
IN  THE  HOUSE  OF  REPRBSEHTATITES 

Monday.  October  23, 1989 
Mr.  BALLENGER.  Mr.  Speaker.  I  wouM  like 
to  take  ttiis  opportunity  to  recognize  a  new 
program  sponsored  by  ttie  U.S.  Department  of 
Housing  and  Urban  Devetopment  The  pro- 
gram promotes  a  drug-free  environment  in 
pubNc  housing  and  will  make  funds  available 
to  establish  or  enhance  protects  at  publk: 
housing  sites  where  severe  dmg  problems 
have  been  kJentified.  Projects  will  be  ap- 
proved on  a  competitive  basis  and  wfll  be 
funded  at  a  Federal  level  of  up  to  $25,000, 
witti  a  required  10O-percert  match  of  k>cal  or 
private  funds.  Applcants  must  be  planning  on 
undertaking  active  efforts  to  rid  public  housing 
of  tfie  drug  problem. 

The  proiects  ttiat  wouW  receive  funds  wouW 
be  positive  youth  programs,  such  as  sports 
dubs  or  cuttural  activities.  Funds  couM  be 
used  for  the  acquisition,  rehabilitation,  or  con- 
struction of  facilities  to  be  used  by  the  dubs, 
and  for  tfie  salaries  of  instructors  and  coach- 
es. It  is  tfie  obiective  of  ttie  program  to  pro- 
vide an  alternative  to  participation  in  the  drug 
environment 

This  is  a  great  klea.  and  I  woukJ  like  to  rec- 
ognize tfie  efforts  of  several  counties  in  my 
district  in  connection  with  this  program.  I  have 
received  correspondence  from  Gaston 
County,  that  has  been  working  with  a  kx»l 
boys  dub  in  setting  up  a  sports  program  in 
one  of  ttie  pMic  housing  projects.  The 
Gaston  Boys  Qub  has  ttie  endorsement  and 
involvement— wfien  time  permits — of  tnsket- 
ball  players  James  Worttiy,  LA  Lakers,  and 
J.R.  ReM.  Chariotte  Hornets,  two  l^ortti  Caroli- 
na natives  and  baskettiall  greats.  In  my  view, 
tfiis  project  will  not  only  provide  youth  with  an 
alternative  activity,  but  access  to  positive  role 
models  as  well. 

This  program  had  great  potential  to  help  rid 
publk:  housing  of  dmg  abuse  and  ttie  violence 
associated  witti  it.  I  would  like  to  commend 
Secretary  Kemp  in  his  efforts,  and  express  my 
hope  for  success  in  this  program. 


TRIBUTE  TO  PATERSON.  NJ. 
BRANCH  OP  THE  NAACP  ON 
ITS  50TH  ANNIVERSARY 


HON.  ROBERT  A.  ROE 


OF 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Monday.  October  23. 1989 
Mr.  ROE.  Mr.  Speaker,  it  is  witti  ttie  greatest 
pride  and  admiration  ttiat  I  rise  today  to  pay 
tribute  to  a  truly  outstanding  organization 
wtiwh.  for  decades,  has  fought  for  tfie  civil 
rights  of  ait  Americans  and  which,  in  ttie  proc- 
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ess,  has  truly  made  our  entire  Nation  a  far 
better  place  to  Nve. 

I  am  spealcing  of  ttie  National  Association 
for  the  Advancement  of  Colored  People,  ttie 
NAACP.  In  my  Eighth  Congressional  District  of 
New  Jersey,  this  is  indeed  an  important  year 
for  this  great  organization,  for  1989  marks  the 
50th  anniversary  of  the  founding  of  the  Pater- 
son  Branch  of  the  NAACP. 

Mr.  Speaker,  this  landmark  anniversary  will 
be  celebrated  on  Sunday,  Octot)er  29,  wtien 
the  Peterson  Branch  of  tt>e  NAACP  holds  its 
21st  Annual  Awards  Dinner  at  the  Brownstone 
House  in  Paterson.  This  will  truly  be  an  histor- 
ic event  and  its  success  will  be  a  great  tribute 
to  program  chairman,  Mrs.  Dorothy  Rowe;  to 
the  50th  Anniversary  Committee,  Elease 
Evans,  Arthur  Holtoway,  Travelle  Nelson,  Re- 
becca Perry,  George  Riley,  Catherine  Sellers, 
and  Mikjred  SrwII,  and  to  this  event's  guest 
speaker,  my  very  distinguished  colleague  in 
the  U.S.  House  of  Representatives,  the  Hon. 
Walter  E.  Fauntroy,  Delegate  from  the  Dis- 
trict of  Columbia 

And  I  know  that  no  one  will  be  more  proud 
at  ttiis  important  event  than  the  offk^rs  and 
board  of  directors  of  the  Paterson  Branch  of 
ttie  NAACP;  president,  James  A.  Davis,  Jr.; 
first  vRe  preskient,  John  Harris;  second  wice 
president,  Audrey  Hinton;  third  vk:e  president, 
Paul  Wilson:  secretary,  Hafeezah  K.  Satvee; 
and  board  members,  James  Allen,  Elaine  C. 
Harrington,  Rita  Lingham,  Shiriey  Moore, 
Janet  McDaniels,  Travelle  Nelson,  Ret)ecca 
Perry.  Simmie  Pipkin,  William  Quince.  Freddie 
Robinson,  Samuel  D.  Robinson,  Dorothy  C. 
Rowe,  Cattierine  Sellers,  Rev.  Alfred  Steele, 
Charles  Thomas,  Esq.,  Rev.  Emest  Thomas, 
John  Tremble,  Colin  Watson,  and  Bart>ara  Wil- 
kerson. 

Mr.  Speaker,  I  also  know  that  this  will  be  an 
extremely  proud  evening  for  those  receiving 
special  awards  at  this  signifk^nt  event;  Mrs. 
Sylvia  Ulmer,  retiring  city  clerk  for  Paterson, 
who  will  receive  the  Community  Servne 
Award;  Nkx>ie  Lyew,  who  will  receive  the 
Youth  ServKe  Award;  James  A.  Davis,  Jr., 
w(v>  will  receive  the  in-sefvk:e  award  for  corv 
tributnns  to  the  organizatkm,  and  Fannie 
Under,  who  will  receive  tt>e  PreskJent's  Award. 

Mr.  Speaker,  the  Paterson  Branch  of  the 
NAACP  was  bom  out  of  the  church  a  half 
century  ago.  Its  leaders  and  workers  then  as 
now  were  pastors,  church  leaders,  and  church 
members.  SL  Augustine  Presbyterian  Church 
was  the  birth  place  for  the  branch  and  nur- 
tured It  through  its  infancy.  Later  ttie  churctv 
es.  Calvary  Baptist  and  A.M.E.  Zkm,  played 
strong  roles  in  its  devetopments.  Today,  virtu- 
ally all  churches  in  Paterson  subscribe  to  and 
support  ttie  I^AACP  and  its  efforts. 

Mr.  Speaker,  as  a  means  of  provking  a 
broad  and  detailed  history  of  this  vital  organi- 
zatkxi,  I  woukj  like  to  insert  for  the  Record  a 
list  of  ttie  Paterson  Braiwh  NAACP  preskjents 
and  ttieir  many  accomplishments  whnh,  in 
itself,  provkles  a  rich  history  of  this  outstand- 
ing organizatkxi: 

Patbksoh  Brahch  NAACP  Histoucal 
HlGHLIORTS  1939-89 

FAKinE  CUKTIS— 1939-41 

Organizing  president,  wife  of  a  prominent 
ptiysidan.  Dr.  A.M.  Curtis.  meml>er  of  St. 
Augustine  Presbyterian  Churcli.  identified 
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the    issues    and    developed    strategies    for 
NAACP  work  to  follow. 

REV.  CHARLES  TARTER— 1941-49 

Second  president  of  the  branch,  pastor  of 
St.  Augustine  Presbyterian  Church,  instru- 
mental in  integrating  local  theaters,  instru- 
mental in  gaining  employnient  for  Negroes 
in  defense  industry,  entered  the  Army  as  a 
chaplain  in  1943  and  left  for  World  War  II. 

HERMAN  IRVING— LATE  1940'S 

Worked  to  reestablish  the  branch  in  the 
post-war  era,  was  a  member  and  officer  of 
St.  Aidens  Episcopal  Church,  a  quiet,  consci- 
entious worker. 

REV.  ROBERT  B.  DOBXS— 1949-Sl 

Served  as  vice  president  under  Rev. 
Tarter,  sought  to  keep  the  branch  together 
and  alive  during  the  lean  post-war  years, 
called  together  15  concerned  people  in  the 
early  1950's  to  re-activate  the  branch. 

WENDELL  wnXIAMS,— 19S3-S6 

Reconnaissance  president.  Touth  Branch 
was  chartered  Deceml>er,  1954,  worked 
closely  with  the  Committee  for  Negro  Par- 
ticipation In  Government,  police  brutality 
was  challenged,  led  a  successful  fight  for  a 
swimming  pool  avaUable  to  aU  citizens, 
gained  in  the  struggle  to  elect  Blacks  to 
public  office:  Dr.  Capers,  Virgil  Reed,  Wil- 
liam Kline. 

ARTHT7R  HOIXOWAT— 1956-64 

Worked  to  have  the  roofer's  union  which 
was  building  School  No.  28  integrate.  Nine 
Negro  roofers  were  liired,  executed  a  suc- 
cessful rent  strike  atgainst  a  Slum  Lord, 
Lol>son,  instrumental  in  getting  the  Grand 
Jury  to  hear  a  police  brutality  case  which 
involved  Willadean  Williams,  was  Jailed  be- 
cause  of  stance  against  injustice  and  dis- 
crimination. 

LUCILLE  SUITERN— 1968-66 

NAACP  office  was  located  at  176  Broad- 
way, the  Board  of  Health  Building,  In- 
creased voter  registration,  worked  to  have 
more  Black  people  hired  in  administrative 
positions  in  the  public  school  system,  great- 
ly increased  the  life  memtjerstiip  rolls  of  the 
Branch,  Maceo  Hurst  was  chairman. 

GILBERT  BENSON— 1966-68 

Began  regular  publication  of  the  Word, 
concerted  effort  forced  radio  station  WPAT 
to  cover  news  in  Paterson,  instrumental  in 
forcing  1MB,  Thomas  English  Muffin  Co., 
and  Nabisco  to  hire  black  workers,  meml>er- 
ship  totaled  2,000. 

FLOTED  HINTON- 1969-79 

Youth  group  was  reactivated  in  1970.  El- 
eanor Tates  was  the  leader,  Sat  on  the  Ad 
Hoc  Committee  to  make  Paterson  the  per- 
manent site  for  PCCC.  Joined  with  the 
League  of  Women  Voters  in  an  intensive 
voter  registration  drive,  Maceo  Hurst  main- 
tained an  outstanding  record  as  Life  Mem- 
l>ership  chairman,  involved  in  affirmative- 
Action  campaign  on  local  and  county  levels, 
and  voiced  concern  in  the  selection  of  a  new 
superintendent  of  schools.  Churches  were 
awarded  t>ecause  of  their  support  of  the 
Mississippi  Crisis. 

RALPH  HINTON— 1979-80 

Became  President  upon  the  death  of 
Ployed  Hinton.  1979  Awards  Dinner  was 
dedicated  to  Floyed  Hinton.  Branch  ol>- 
served  40  years  in  the  struggle  for  Justice 
equality. 

JAMES  ADAMS— 1981-83 

Declared  Octol>er  31.  1981.  Black  Clergy 
Sunday, 
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1981  Awards  Dinner  theme:  Duality  of 
American  Society,  worked  to  educate  voters 
to  l>ecome  wise  in  their  use  of  their  vote, 
Life  Meml>erships  increased  under  the 
chairmanship  of  John  Harris,  Dr.  Gwendo- 
lyn Grant  addressed  the  1982  Awards 
Dinner. 

JOHN  HARRIS— 1983-84 

The  publication  of  The  Word  was  re-insti- 
tuted, initiated  the  Golden  Heritage  mem- 
bership 1983,  with  PCCC  Benjamin  Hooks 
was  brought  to  Paterson  in  celebration  of 
Black  History  month,  initiated  a  city-wide 
voter  registration  drive  In  1984,  the  National 
Political  Action  chairman  was  the  guest 
speaker,  1983  Awards  Dinner  Speaker  was 
Congressman  Julian  Dixon,  the  1984  speak- 
er was  Civil  Rights  Activist,  Mai  Goode. 

ELEASE  EVANS— 1985-86 

Made  stepped-up  efforts  to  solve  police 
brutality  cases,  voter  registration  rally  and 
campaign  netted  over  2300  new  registrants, 
conducted  successful  Candidates'  Nights, 
1985  Awards  Dinner  speaker  was  Hazel 
Dukes,  1986  Awards  Dinner  speaker  was  As- 
semblyman Willie  Brown. 

ELAINE  C.  HARRINGTON— 1987-88 

Branch  participated  in  the  National  Asso- 
ciation's Campaign  1000  for  meml}ership  re- 
cruitment. Dr.  Lenworth  Gunther,  professor 
at  Essex  County  Community  College,  was 
the  speaker  for  the  May  17,  1954  Decision 
Program,  1987  Awards  Dinner  speaker  was 
Congressman  William  Grey,  III.  1988 
Awards  Dinner  speaker  was  Pliiladelphls 
Mayor  Wilson  Goode,  the  Branch  received 
national  recognition  of  life  membersliips. 

JAMES  A.  DAVIS.  JR.— 1989 

Called  for  an  increase  in  meml>erstiips  to 
reach  6000,  opened  the  branch  offices  six 
days  each  week. 

Mr.  Speaker,  I  appreciate  the  opportunity 
to  present  a  profile  of  tills  historic  and  out- 
standing organization  wtiich  has  truly  made 
its  community,  the  State  of  New  Jersey,  our 
Nation  and  the  world  a  t>etter  place  to  live, 
the  Paterson  Branch  of  the  NAACP,  cele- 
brating its  50th  anniversary  in  1989. 


NA-nONAL  BIBLE  WEEK 


HON.  BOB  STUMP 

OP  ARIZONA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  October  23, 1989 

Mr.  STUMP.  Mr.  Speaker,  in  his  first  Presi- 
dent's message  for  Natk>nal  Bible  Week,  re- 
cently released  to  the  publk:  by  Laymen's  Na- 
ttonal  Bible  AssodatkKi,  sponsors  of  the 
annual  nonsectarian  otiservance.  President 
Bush  asks  that  we  try  to  imagine  Western  civi- 
lization without  the  Bible.  The  President  also 
asserts  that  our  moral  traditwn  is  based  on 
kjeas  found  in  ttie  pages  of  ttie  Bible. 

The  Amerk^n  people  are  reminded  repeat- 
edly ttiat  our  high  moral  standards  are  endan- 
gered. Crime  is  everywtiere.  White  collar  of- 
fenses are  commonplace,  in  practically  every 
community  across  ttie  land.  Drug  traffk^king  is 
viewed  with  apattiy  and  narcotks  abuse  is  re- 
garded as  a  recreational  activity,  even  by 
some  wtK)  conskfer  ttiemselves  as  upstanding 
members  of  ttieir  community. 

On  top  of  that,  we  see  in  American  society 
today  a  tolerance  of  ettitoal  backstkiing  that 
wouM  not  have  been  endured  formerly.  Sadly, 
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Members  of  Congress  are  all  too  aware  of 
this. 

Preskjent  Bush  says: 

Over  the  centuries,  the  teachings  of  the 
Bible  have  challenged  and  inspired  our 
great  pliilosophers  and  have  shaped  our 
laws  and  customs.  They  liave  also  provided 
inspiration  for  cuimtless  men  and  women 
who  look  to  the  Bible  for  guidance  in  their 
lives. 

Reminding  all  Americans  of  ttie  unk)ue 
place  the  Bible  has  in  our  heritage,  and  its 
value  as  a  personal  gukJe,  is  the  commitment 
of  the  interfaith  Laymen's  National  Bible  Asso- 
ciation. The  association  originated  the  kJea  of 
National  Bible  Week  in  1941,  and  has  spon- 
sored the  awareness-raising  observance  each 
year  since.  It  has  become  the  Nation's  largest 
interfaith  experierKe  annually,  as  it  involves 
thousands  of  leaders  who  conduct  local  ot>- 
servations  in  communities  large  and  small  all 
across  America,  reaching  millions. 

Corporations  have  taken  up  the  cause,  and 
National  Bible  Week  is  now  widely  hekJ  to  be 
the  corporate  sector's  interfaith  response  to 
the  moral  and  ethk»l  dilemmas  ttiat  confront 
AmerKan  society. 

National  Bible  Week  is  always  scheduled  to 
coincide  with  Thanksgiving,  the  only  nonsec- 
tarian religious  holiday  in  the  United  States. 
This  year,  it  will  be  observed  November  1 9  to 
26.  For  ttie  observance,  LNBA  has  prepared  a 
publk:  service  advertising  campaign  and  will 
conduct  otiier  educational  and  promotional 
activities  on  the  theme,  "To  Know  Where 
You're  Going.  Read  the  Bible." 

President  Bush's  message  concludes  with 
this  sage  advrce: 

To  understand  where  we  have  l>een,  to  ap- 
preciate our  history  and  culture,  the  Bible  is 
indispensable.  To  discern  where  we  are 
going  and  how  we  should  get  there,  the 
Bible  offers  us  a  timeless  source  of  wisdom, 
hope,  and  inspiration. 

Along  with  Senator  Holungs,  I  am  proud  to 
be  sennng  as  congressional  cochairman  for 
National  Bible  Week.  We  ask  all  Members  o' 
Congress  to  note  the  observance,  and  to  call 
upon  their  constituencies  to  recall  the  Psalm- 
ist's wisdom,  "Thy  word  is  a  lamp  unto  my 
feet  and  a  light  unto  my  path." 


NATIONAL  REPUBLICAN  INSTI- 
TUTE FOR  INTERNATIONAL 
AFFAIRS— A  LIST  OF  ACTIVI- 
TIES 


HON.  ROBERT  J.  LAGOMARSINO 

OP  CALIFORNIA 
nr  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  October  23,  1989 

Mr.  LAGOMARSINO.  Mr.  Speaker,  allega- 
tions of  improper  actions  by  the  National  Re- 
pubHcan  Institute  for  International  Affak3 
[NRliA]  have  been  circulated  by  several  Mem- 
bers of  this  body  and.  since  those  eUlegations 
are  not  true,  I  wish  to  set  the  record  straight 

The  foltowing  points  must  be  emphasized 
regardkig  NRIIA's  activities  in  Costa  Rica: 

First,  the  RepubKcan  Institute  has  never 
funded  any  of  the  political  activities  or  ttie 
campaigns  of  the  United  Social  Christian  Party 
[PUSq  in  Costa  Rca.  All  of  NRIIA's  reports, 
budgets,  proposals,  and  financial  statements 
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have  been  made  pubtic  under  the  Freedom  of 
Information  Act  Ttiere  is  no  t>asis  whatsoever 
to  charges  that  the  NRIIA  was  involved  in  po- 
litical activities  or  campaign  activities  in  Costa 
Rrca. 

Second,  despite  the  fact  that  the  NRIIA  be- 
lieved its  activities  in  Costa  Rna  were  totally 
proper  and  in  keeping  with  its  charter,  the  in- 
stitute deckjed  in  July  of  ttiis  year  to  suspend 
the  domestic  operations  with  its  grantee— the 
Association  for  the  Defense  of  Costa  Rk»n 
Liberty  and  Democracy.  The  NRIIA  is  puzzled 
that  allegations  atxxrt  its  activities  shouki  be 
made  now  after  it  has  iwittidrawn  from  Costa 
Rk». 

Third,  the  accusation  that  neither  ttie  Nation- 
al Endowment  for  Democracy  [NED]  nor  ttie 
NRIIA  knew  precisely  what  was  happening 
with  ttie  program  in  Costa  Rka  is  at>surd. 
NRIIA  had  a  full-time  professkmal  program  of- 
fk»r  reskJent  in  Costa  Rica  working  with  the 
grantee  during  the  first  6  monttis  of  ttiis  year 
when  the  NRIIA  was  supporting  the  protect 

Fourth,  allegations  ttiat  ttie  NRIIA  was  in- 
volved in  a  "gnxjge  match"  against  Costa 
Rk»n  PreskJent  Oscar  Arias  is  equally  absurd. 
In  fact.  PreskJent  Arias  and  several  members 
of  his  cabinet  participated  in  seminars  and 
meetings  sponsored  by  ttie  NRIIA  grantee. 

Fifth,  some  of  the  allegations  imply  ttiat  nei- 
ttier  NED  nor  the  Republcan  and  Democratic 
Party  institutes  are  permitted  to  associate  with 
political  parties;  this  is  not  the  case.  The  dear 
prohibitions  are  against  activities  wtiKh  sup- 
port a  candklate  for  publk:  office.  The  Republi- 
can Institute  and  ttie  Democratic  Institute 
[NDIIA]  were  established  to  give  NED  a  capa- 
bility to  work  with  political  parties.  As  long  as 
ttie  work  does  not  involve  campaign  activity,  it 
is  well  witti  ttie  NED,  NRIIA  and  NDIIA  char- 
ters. 

Sixth,  regarding  the  involvement  of  the  cur- 
rent PUSC  presidential  candklate  Rafael 
Angel  CakJeron  witti  ttie  former  NRIIA  grant- 
ee, it  must  be  pointed  out  ttiat  during  the 
period  in  whk:h  he  was  executive  director  of 
the  grantee.  Cakleron  was  not  an  active  can- 
dklate. In  fact  Cakleron  had  blessed  ttie  can- 
dklacy  of  anottier  indivkJual  Miguel  Angel  Ro- 
driguez, and  Cakleron  had  stated  he  wouM 
not  be  a  candidate  for  the  presklency.  When 
he  reversed  this  dedskHi,  Cakleron  immedi- 
ately resigned  from  ttie  position  of  executive 
director  of  ttie  grantee  association. 

Seventh,  some  of  ttie  allegations  accuse 
Calderon  of  accepting  funds  from  Panamanian 
sti-ongman  Gen.  Manuel  Noriega  This  accusa- 
tion was  made  tty  Jose  Blandon  and  is  not 
substantiated  by  any  other  source.  Additional- 
ly, ttie  period  in  whk:h  ttie  alleged  donation 
took  place  was  1  year  before  ttie  NRIIA  start- 
ed its  grant  program  in  Costa  Rk». 

Eightti,  finally,  ttie  question  of  why  NRIIA 
ctiose  to  work  in  Costa  Rue  is  often  raised  in 
ttie  allegations.  The  Republnan  Institute  be- 
lieves that  no  democratic  system  can  be 
taken  for  granted,  and  ttiat  Costa  Rk»,  in  par- 
ticular, is  worttiy  of  effort  to  sustain  its  demo- 
cratic system  giv^  its  diffwult  geographic  to- 
cation  between  Nk»ragua  and  Panama.  It  is 
not  uncommon  for  offkaals  of  botti  parties  in 
Costa  Rk»  to  make  reference  to  ttireats  to 
Costa  Rk»'s  democratic  system  posed  by  ttie 
international  debt  crisis,  Nnaragua,  Panama, 
and  international  drug  ti-affk^king. 
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It  seems  somewtiat  hypocritical  ttiat  allega- 
tions have  been  raised  against  one  party  in 
Costa  Rka— witti  ttie  alleged  complkaty  of  ttie 
NRIIA-  -wtien  the  government  party  itself  has 
been  a^iaged  in  much  ttie  same  ttiing.  The 
Liberation  Party  of  Preskient  Arias  maintains  a 
substantial  educational  and  b-aining  facility  of 
its  own  [CEDAL]  »»h«h  is  funded  from  Euro- 
pean sources. 

This  type  of  training  and  educational  work  is 
ttie  mie.  not  ttie  exception  ki  Latin  America, 
and  support  for  ttiese  types  of  activities  is  not 
consklered  inappropriate  by  most  reasonable 
observers  and  participants.  Indeed,  ttie  work 
of  ttie  NRIIA  in  Costa  Rtoa  has  t>een  pubiw  for 
almost  4  years,  and  it  is  only  now— in  ttie 
mklst  of  a  presklential  election  campaign — 
ttiat  these  accusations  are  being  raised. 
NRIIA's  work  in  Costa  Rwa  has  been  carefully 
consklered  and  carefully  monitored,  and  it  is 
not— and  has  not  been— in  vk>latk>n  of  any  of 
the  restiictions  whkrfi  govern  its  activities.  The 
NRIIA  has  been  sensitive  to  ttie  types  of  ac- 
cusations that  coukl  be  raised  and  has  taken 
clear  and  unequivocal  steps  to  address  such 
concerns  before  ttiey  were  ever  raised.  That 
these  charges  are  being  made  now,  when  ttie 
information  atxxit  Vne  institute's  work  has 
been  publk:  for  4  years  suggests  a  dear  politi- 
cal motivation  on  the  part  of  ttiose  making 
these  false  allegations  reflecting  ttie  intense 
presMJential  campaign  occurring  in  Costa  Rca. 


NORTH  BERGEN  HOUSING  AU- 
THORITY CELEBRATES  50TH 
ANNTVERSART 


HON.  FRANK  J.  GUARINI 

OP  NEW  JKRSKT 
IN  THE  HOUSE  OF  REPRESENTATIVBS 

Monday.  October  23, 1989 

Mr.  GUARINI.  Mr.  Speaker,  on  October  28, 
1969  a  dinner  will  be  hekl  at  ttie  II  Galleto 
Restaurant  in  North  Bergen.  NJ.  to  honor  the 
50th  anniversary  of  ttie  North  Bergen  Housing 
Auttiority. 

The  community  of  North  Bergen  was  among 
ttie  first  to  develop  affordable  housing  under 
ttie  provisk)ns  of  ttie  1937  Federal  Housing 
Act  It  was  under  ttie  direction  of  former 
Mayor  Paul  F.  Culkjm  ttiat  ttie  North  Bergen 
Houskig  Auttiority  consttucted  Meadowville 
Village,  one  of  New  Jersey's  first  tow  rent 
housing  devekipments.  Executive  Director 
Geraki  Murphy,  Chairman  James  T.  Flannery, 
and  Dedk»tion  Committee  Ctiairman  Peter  E 
Musto  were  instrumental  in  making  ttiis  first 
project  a  reality. 

Since  the  Meadovwille  Village  groundbreak- 
ing in  1940,  ttie  North  Bergen  Housing  Auttxx- 
ity  has  consbucted  hundreds  of  k>w-income 
units  for  families,  ttie  eUerly,  and  ttie  handi- 
capped. According  to  Director  Ronakl  Jeffries, 
ttie  North  Bergen  Housing  Auttiority  super- 
vises several  proiects.  induding:  MeadowviHe 
Village,  172  units;  Lawter  Towers,  250  units; 
arxl  Galium  Towers,  309  units. 

Ttie  auttiority  also  oversees  300  units  under 
ttie  Section  8  Rent  Subskly  Program  and  75 
units  under  ttie  Voucher  Rent  Subskly  Pro- 
gram. 

The  North  Bergen  Housing  Auttiority  Com- 
missk>ners  are:  Joseph  Jiaklini,  Patiida  Bia- 
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monte,  Dennis  Mulvihill,  William  Neff,  Nicholas 
Sacco,  and  Antttony  P.  Vanieri,  Jr. 

Ttwresa  Ferraro  is  chairperson  of  ttie  anni- 
versary dinnef. 

The  North  Bergen  Housing  Authority  has  an 
excellent  track  record  providing  support  serv- 
ices for  its  tenants.  The  autt)ority  offers  a  vari- 
ety of  recreational,  educational,  and  cultural 
programs,  as  well  as  extensive  activities  for 
older  Americans. 

In  many  ways,  the  North  Bergen  Housing 
AuttKxity  serves  as  an  example  of  success  for 
our  Nation's  troubled  public  housing  manage- 
ment Despite  ttie  many  obstacles  it  faces,  the 
authority  has  done  a  remarkable  job  providing 
safe,  affordable  housing.  And  most  Important- 
ly, the  authority  has  succeeded  in  developing 
a  sense  of  community  arxJ  well-t>eing  among 
its  tenants. 

I  am  sure  ttiat  my  colleagues  here  in  the 
House  of  Representatives  will  join  me  in  salut- 
ing the  North  Bergen  Housing  Authority  on  its 
50th  anniversary. 
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1989  ACHIEVEMENT  AWARDS  IN 
WRITING 


UKRAINIAN  NATIONAL  ASSOCIA- 
TION BRANCH  NO.  452  MARKS 
50TH  ANNIVERSARY 


HON.  PETER  J.  VISCLOSKY 

OPmSIARA 
n  THE  HOUSE  OF  REPHESENTATIVES 

Monday,  October  23,  1989 

Mr.  VISCLOSKY.  Mr.  Speaker,  I  am  pleased 
to  inform  my  colleagues  that  on  Octotier  28, 
1969,  branch  No.  452  of  the  Ukrainian  Nation- 
al Association,  will  celebrate  its  50th  anniver- 
sary. 

Since  its  founding,  America  has  been  a 
beacon  for  ttiose  fleeing  political  persecution, 
ecorwmic  repression,  and  social  injustice. 
While  many  conr^e  to  escape  these  Ills,  they 
do  not  wish  to  leave  behind  their  traditiorfs 
and  customs.  The  Ukrainian  National  Associa- 
tnn  has  enabled  persons  of  Ukrainian  ances- 
try to  ensure  that  their  culture  remains  a  part 
of  their  lives  and  that  it  is  handed  down  to  the 
next  generatton. 

Established  in  1894,  the  Ukrainian  National 
Associatkxi  [UNA]  today  is  comprised  of  over 
450  tocal  groups  and  has  75,000  members 
nattonwkJe.  In  northwest  Indiana,  ttie  organiza- 
tk}n  has  played  an  Impressive  role  in  support- 
ing cultural  and  sports  programs  that  not  only 
benefit  the  Ukrainian  community,  but  the 
whole  regk>n  overall.  Furttiermore,  the  UNA 
also  provkJes  akJ  to  students,  operates  a 
summer  resort  and  children's  camps,  over- 
sees Ukrainian  courses  in  language,  history, 
literature,  and  art,  and  maintains  a  home  for 
senkx  citizens. 

I  am  fortunate  to  represent  a  district  that 
has  an  active  Ukrainian  community.  They  are 
proud  of  their  heritage,  and  justly  so.  They 
have  been  an  integral  part  of  the  ethnk:  vi- 
brancy of  northwest  Indiana  and  I  am  confi- 
dent ttiat  they  wil  continue  to  be.  I  corigratu- 
late  them  on  the  occaswn  of  their  50th  anni- 
versary and  wish  them  continued  success  in 
ttieir  efforts. 


HON.  GEORGE  MILLER 

or  CALIFORlf  lA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  October  23.  1989 

Mr.  MILLER  of  California.  Mr.  Speaker,  I 
have  often  asserted  that  the  future  success  of 
this  country  relies  on  our  ability  to  provkto 
young  people  with  the  opportunities  to  suc- 
ceed and  their  atxlity  to  seize  those  opportuni- 
ties. That  is  why  I  wish  to  bring  to  the  atten- 
tk)n  of  this  Congress  the  accomplishments  of 
the  winners  of  the  1989  Achievement  Awards 
in  Writing  and  the  efforts  of  their  teachers. 

By  developing  their  abilities  Into  skills,  David 
Eyerly,  a  College  Park  High  School  student 
from  Martinez,  Dawn  C.  Ffank  of  De  Anza 
High  School  from  El  Sobrante,  and  Daniel 
Kingsbury  of  Northgate  High  School  from 
Walnut  Creek,  have  distinguished  themseWes 
In  excellence  In  writing.  Their  work,  and  the 
volunteer  work  of  the  high  school  English 
teachers  who  have  participated  In  this  pro- 
gram, deserve  the  commendation  of  this  Con- 
gress. 

The  Achievement  Awards  in  Writing  is  an 
excellent  example  of  dedication  to  the  youth 
of  this  country.  The  achievement  awards  pro- 
gram has  demonstrated  its  commitment  to 
educational  excellence  for  more  than  32 
years.  Through  private  sponsorship  and  the 
volunteer  work  of  the  teachers,  this  program 
gives  students  an  opportunity  and  an  incentive 
to  work  toward  excellence  in  English. 

I  am  sure  all  Memtiers  join  me  in  saluting 
the  achievements  of  the  winners  of  the 
Achievement  Awards  In  Writing. 


TRIBUTE  TO  JOHN  AND  MAGGIE 
FERRARO 


HON.  HOWARD  L  BERMAN 

OP  CAUFORiriA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  October  23, 1989 

Mr.  BERMAN.  Mr.  Speaker,  I  rise  today  to 
pay  tribute  to  two  of  Los  Angeles'  leading  citi- 
zens. John  Ferraro  is  preskJent  of  the  Los  An- 
geles City  Council.  Margaret  Ferraro  was  a 
star  of  buriesque,  stage,  and  screen  and  is 
now  an  influential  community  leader.  Both  are 
being  honored  by  ttie  United  Stroke  Founda- 
tk>n  as  recipients  of  their  prestigkxjs  "Quality 
of  Life"  award. 

John  is  a  native  Arigeieno.  His  career  of 
sennce  mirrors  the  growth  of  our  great  dty. 
He  was  an  All-Anierican  football  player  for 
use  and  was  eiected  in  1974  to  the  Natkmal 
Football  Foundatkm  Hall  of  Fame.  He  is  a  dis- 
tinguished naval  veteran  of  WorW  War  II. 

Before  his  election  to  ttie  dty  courx:tl  in 
1966,  John  was  a  three-term  presklent  of  the 
Los  Angeles  PoKce  Commisskm.  Since  his 
electk>n  in  1987  to  the  presidency  of  the  Los 
Angeles  City  Council,  he  has  had  a  major  and 
positive  impact  on  the  coundl's  operattons,  re- 
organizing and  restructuring  committees  and 
setting  the  legislative  and  politk»l  agerxta  for 
a  worid  class  city. 
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Margaret  (Maggie)  Ferraro  is  a  woman  of 
exceptton  arid  wkJe  rariging  talents.  She  was 
bom  and  raised  on  a  Missouri  farm  and  at  15 
ran  away  to  Chnago  to  become  a  dancer. 

Maggie  became  a  rertowned  buriesque 
dancer  and  a  stage  and  nwtksn  picture  ac- 
tress of  note.  After  the  birth  of  her  first  chikJ  in 
1953,  she  retired  from  show  business. 

Over  the  past  two  decades,  Maggie  has 
t)ecome  a  civic  leader  arxl  community  activist 
As  vk:e  presklent  of  Screen  Smarts,  the 
woman's  auxiliary  of  the  Motk>n  Pk:ture  and 
Television  Fund,  she  has  been  Instrumental  in 
developing  and  expanding  the  organization's 
San  Fernando  Valley  hospital. 

Four  years  ago,  Maggie  suffered  a  stroke. 
However,  through  grit  and  determination,  she 
has  made  a  remarkable  recovery.  Although  re- 
habilitation has  been  slow  and  tedkMis,  If  any- 
thing, her  illness  has  spurred  Maggie  to 
achieve  everi  greater  success  in  her  work. 

John  and  Maggie  were  married  in  1952. 
They  have  three  children  and  four  grandchil- 
dren. 

It  is  a  particular  privilege  for  me  to  ask  this 
House  to  rise  in  acclamation  of  John  and 
Maggie  Fenaro — leaders,  role  nKxJels,  and  ex- 
emplary citizens  of  our  country. 


GOVERNMENT  FUNDING  OF  THE 
ARTS 


HON.  JACK  FIELDS 

OP  TEXAS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  October  23,  1989 

Mr.  FIELDS.  Mr.  Speaker,  Morton  Kaplan's 
editorial  in  the  cunrent  issue  of  The  Worid  &  I 
approaches  the  issue  of  Government  fundng 
of  the  arts  in  the  most  Intelligent  and  luckl 
way  I've  seen  to  date.  I  recommend  It  to  all 
Members  of  the  Congress,  and  especially  to 
members  of  the  so-called  arts  community  or 
arts  establishment 

The  critical  insight  brought  forward  by  Mr. 
Kaplan  is  that  the  only  "relevant  issue  is  ttie 
right  of  the  Government  to  control  ttie  ex- 
penditure of  tax  dollars  raised  from  the  gener- 
al publk:,"  and  that  It  is  "not  appropriate  to 
use  public  funds  to  propagandize  the  publk:." 
if  the  National  Endowment  for  the  Arts  is  so 
arrogant  as  to  ignore  the  most  recent  shot 
across  the  bow,  it  may  one  day  wish  ttie 
Helms  amendment  was  all  it  had  to  froth  over. 

[Prom  The  World  &  I,  Noveml)er  1989] 
The  furor  over  the  cancellation  of  the  ex- 
hibition of  Robert  Mapplethorpe's  photo- 
graphs <it  the  Corcoran  GaUery  in  Washing- 
ton. D.C.,  and  Sen.  Jesse  Helms'  sutisequent 
amendment  is  a  monument  to  the  ability  of 
the  arts  establishment  to  brainwash  the 
media.  This  issue  has  nothing  to  do  with 
First  Amendment  freedoms  or  the  rights  of 
artists  to  experiment  with  new  techniques 
or  means  of  expression.  These  remain  un- 
trammeled  no  matter  how  odious  the  work 
or  how  depraved  the  artist.  The  only  rele- 
vant issue  is  the  right  of  the  govenmient  to 
control  the  expenditure  of  tax  dollars  raised 
from  the  general  public. 

If  the  public  becomes  outraged  over  a  new 
missile,  it  will  not  be  built.  If  it  becomes 
outraged  over  a  catastrophic  health  insur- 
ance bill,  it  will  lie  modified.  When  one  dips 
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into  the  pork  barrel,  one  is  obliged  to  play 
by  the  rules  of  democracy. 

Government  support  for  the  arts  is  inher- 
ently problematic.  It  raises  the  question  of 
official  art.  whether  that  art  be  the  stand- 
ard of  the  public,  government  officials,  or  a 
largely  self-chosen  art  establishment. 
Choices  always  involve  Inclusion  and  exclu- 
sion. Private  patronage  on  the  whole  Is  a  far 
better  protection  for  diversity  and  experi- 
mentation than  any  governmental  program 
can  be.  The  moment  one  has  an  endowment 
through  committees  that  dominate  large 
grants,  the  process  of  official  encourage- 
ment of  some  lines  of  art  and  official  dis- 
couragement of  others  will  have  begun  to 
influence  artistic  directions.  The  lines  of 
communication  quickly  become  incestuous, 
and  the  institutions  begin  to  operate  In  a 
vacutmi. 

There  may  l)e  exceptions:  art  forms  of 
merit  that  would  die  out  without  public  as- 
sistance. Perhaps  the  support  of  opera  in 
Italy  comes  within  that  category.  And  WPA 
art  programs  in  the  depths  of  the  Depres- 
sion may  have  t)een  salutary. 

All  public  support  programs,  even  those  in 
the  field  of  science,  raise  serious  questions. 
Senator  Proxmire's  Golden  Fleece  awards 
sometimes  were  directed  at  clearly  Justifi- 
able projects.  At  least,  however,  there  are 
some  objective  standards  in  science,  even 
though  they  have  not  prevented  the  fund- 
ing of  many  bad  projects  nor  stopped  the  in- 
hibition of  meritorious  projects.  And  the 
major  foimdations  at  times  have  been  guilty 
of  causing  serious  distortions  in  the  academ- 
ic areas  in  which  they  made  grants. 

Only  an  arrogant  arts  establishment, 
whose  lines  of  communication  constituted  a 
closed  circle,  would  have  had  the  temerity 
to  use  public  funds  for  the  Mapplethorpe 
exhibit.  Let  me  grant  that  Mapplethorpe  is 
an  artist  with  the  lens.  I  think  that  Eric 
Gibson's  reflection  in  this  issue  that  he  was 
an  inferior  portraitist  is  only  partly  correct. 
Although  Gibson  has  seen  many  more  pic- 
tures of  Andy  Warhol  than  I  have,  I  have 
never  seen  a  more  revealing  portrait  of  him. 
And  if  many  of  his  studies  are  "masks." 
then  these  masks  reveal  a  portion  of  reality 
that  other  studies  occlude.  This  is  not  true 
of  the  photographs  to  which  I  shall  come. 

Even,  however,  if  Mapplethorpe's  studies 
of  homosexual  sadism  were  genuinely  artis- 
tic, it  would  have  been  a  mistake  to  use 
public  ftmds  for  the  exhibit.  The  use  of 
public  funds  constitutes  a  form  of  legitima- 
tion, and  that  Is  inappropriate  when  this 
issue  at  the  very  least  is  still  unresolved  in- 
sofar as  public  opinion  is  concerned.  It  is 
not  appropriate  to  use  public  funds  to  prop- 
agandize the  public. 

But  there  were  stronger  reasons  yet  either 
to  exclude  these  photographs  from  the  ex- 
hibit or  to  forgo  public  funds.  I  have  mar- 
veled at  the  sensual  carvings  at  Ankor  Wat. 
But  Mapplethorpe's  photographs  of  homo- 
sexual sadism  and  masochism  are  not  sensu- 
al They  have  no  artistic  purpose.  They  are 
designed  purely  to  offend  the  "straights." 
They  are  crude,  even  brutal,  portraits— a 
crudeness  and  brutality  that  stimulates  nei- 
ther empathy  nor  pity.  If  the  art  establish- 
ment cannot  distinguish  between  the  use 
and  misuse  of  talent,  between  art  and  bla- 
tant obacenlty,  in  a  case  such  as  this,  it  calls 
into  question  its  Judgments  elsewhere  as 
welL 

It  may  be  that  the  art  establishment  was 
deluded  by  its  success  to  date  in  mimn^ng 
public  funds.  Once  twenty-five  thousand 
was  spend  to  photograph  two  rolls  of  toilet 
paper  falling  from  an  airplane.  A  public 
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buUdlng  in  Chicago  is  the  locale  of  a  huge 
baseball  bat  built  with  public  functo.  (The 
same  artist  once  was  in  residence  for  a  year 
at  the  University  of  Chicago.  In  one  per- 
formance he  had  one  Iwy  bring  in  a  goldfish 
Imwl  with  water  in  it,  and  another  brought 
in  a  typewriter.  That  was  a  happening  that 
portrayed  the  Loeb  and  Leopold  case.)  One 
could  go  on.  The  day  of  reckoning  was  over- 
due. Instead  of  complaining,  the  art  estat>- 
llshment  should  be  grateful  that  the  public 
still  does  not  know  how  its  money  is  being 
used  by  the  National  Endowment  for  the 
Arts.  If  it  did,  there  would  not  be  a  Helms 
amendment  because  there  would  l>e  no  ap- 
propriation. 

Great  art  surfaces  in  an  environment  that 
is  full  of  the  mediocre,  the  Itad.  and  the  im- 
believably  haA.  The  standards  for  determi- 
nation are  far  from  clear,  and  in  many 
cases,  Irnth  honest  and  knowledgeable 
people  might  disagree.  But  if  the  art  estab- 
lishment wants  continued  public  fimding 
and  tolerance  from  reasonably  literate 
people,  then  it  should  stop  praising  arrant 
nonsense.  It  should  show  some  respect  for 
their  opinions.  It  should  not  use  public 
funds  merely  to  shock  them.  That  was  the 
Lenny  Bruce  technique.  Lenny  Bruce  was 
full  of  sophomoric  ideas  that  were  more  his 
response  to  his  psychological  needs  than  to 
real  world  conditions,  and  much  of  the  art 
world  suffers  from  the  same  syndrome. 

It  may  be  arguable  whether  great  art 
should  l>e  beautiful  or  uplifting.  But  surely 
great  art  must  catch  hold  of  the  world  in  a 
way  that  is  beyond  the  cv)abilities  of  an  en- 
capsulated and  sophomorically  intellectual- 
ized  sulxnilture.  Van  Gogh's  distur)>ed  paint- 
ings are  revelatory  of  the  human  condition 
in  a  way  in  which  the  intellectualized  bru- 
tality of  lifapplethorpe  is  not.  If  that  is  not 
the  difference  l>etween  art  and  nonart.  then 
it  is  at  least  one  of  the  differences. 


TRIBUTE  TO  RAYMOND  A. 
DAVIS 


HON.  BILL  PAXON 

OF  NEW  TOKK 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Monday,  October  23.  1989 

Mr.  PAXON.  Mr.  Speaker,  it  is  with  great 
sadness  that  we  mourn  the  death  of  Mr.  Ray- 
mond A  Davis  of  Hamburg,  NY.  The  United 
States  and  western  New  York  have  k>st  e 
kjyal,  dednated,  and  tireless  publk:  servant. 
Mr.  Davis  proudly  served  in  the  U.S.  Navy  for 
20  years,  and  went  on  to  work  at  the  Federal 
offk»  buiMing  in  downtown  Buffak),  NY. 

After  graduating  from  Hutchinson  Technk»l 
High  School  in  June  1953,  Raymond  Davis 
enlisted  in  the  Navy,  wfiere  he  served  on  nu- 
clear submarines.  During  his  20-year  naval 
career,  he  was  cited  for  outstanding  profes- 
sk>nal  performance  and  devotion  to  duty  on 
the  nuclear  submarine  U.S.S.  James  K.  Polk. 
By  the  time  he  was  diacharged  in  1973,  he 
was  a  senior  chief  electrician's  mate. 

After  retiring  from  ttie  Navy,  Mr.  Davis  re- 
turned home  to  western  New  York,  but  his 
servwe  to  the  people  of  the  United  States  dk) 
not  end.  He  worked  as  a  chief  engineer  for 
ttie  U.S.  Government  in  the  Federal  buikfing 
at  111  West  Huron  Street  in  Buffak)  until  his 
death. 

Raymond  Davis  is  survived  by  his  wife, 
Marie;  four  daughters:  Jeannine  Ott.  Karen 
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Guizzotti,  Susan  Hoch,  and  Mnhelle  Davis; 
four  sisters;  Dorottiy  Duge,  Catherine  Mauler, 
Fkxence  KoHatz,  and  Donna  Hoage;  and  a 
brotfier,  James  Davis. 

My  heartfelt  sympathies  go  out  to  his  famly 
and  friends.  Raymond  Davis  ¥vas  truly  an  hon- 
orable man,  one  who  faithfully  served  his 
family  and  country. 


AN  OUTSTANDING  PUBLIC 
SERVANT,  JAMES  L.  LEVLETT 


HON.  WILLIAM  D.  FORD 

oriacHiGAif 
IN  THE  HOUSE  OP  REPRESENTATTVX8 

Monday,  October  23,  1989 
Mr.  FORD  of  Mnhigan.  Mr.  Speaker, 
Thomas  Jefferson  and  our  Nation's  otfier 
Founding  Fathers  knew  that  self-ruie  wouW 
not  be  easy.  They  knew  that  for  democracy  to 
work,  a  spirit  of  community  and  citizenship— of 
active  citizen  partk:ipation  in  the  Govern- 
ment—wouM  be  essential.  If  people  tended  to 
ttieir  narrow  self-interest  and  ignored  ttie 
needs  of  the  community  as  a  whole,  self-gov- 
ernment wouM  not  succeed. 

Two  hundred  years  later,  our  need  for 
active  citizen  participation  In  the  Government 
Is  every  bit  as  great  as  it  was  when  ttie  Natwn 
was  founded.  And  what  is  tme  on  the  enor- 
mous scale  of  our  whole  country  is  also  true 
on  the  smaller  scale  of  our  towns  and  cities. 

It  is  not  just  the  elected  offkaals  wtio  make 
our  Government  work.  Ttie  mayor  gets  most 
of  the  media  attention  and  receives  the  credit 
or  the  Uame  for  everything  from  potholes  and 
burglaries  to  the  weather  and  the  business  cli- 
mate, but  any  hope  of  order,  harmony,  and  ef- 
tkaency  in  the  life  of  our  cities  depends  princi- 
pally on  the  polk:e  offners,  the  engineers,  and 
the  city  administi^tors  wtio  care  about  ttieir 
community  and  devote  ttieir  working  lives  to  tL 

We  usually  don't  pay  any  of  these  important 
pubiK  servants  as  much  as  they  deserve.  We 
can,  however,  let  them  know  how  much  we 
value  and  appreciate  their  contribution. 

And  so  today,  I  woukj  like  to  express  my 
appreciation  and  that  of  the  people  of  Saline, 
Ml,  for  an  outstanding  publk:  servant,  James 
L  Levleit  a  man  wtio  has  served  his  commu- 
nity in  an  extiaordinary  range  of  activities  in  a 
career  spanning  34  years. 

Mr.  Levleit  began  his  career  as  a  police  offi- 
cer, rose  to  become  ttie  chief  of  police,  drec- 
tor  of  civil  defense,  and  city  traffK  engineer, 
and  devoted  ttie  past  12  years  to  ttie  city  of 
Saline  as  its  city  administi^ator  and  director  of 
staff.  If  he  had  wortced  for  the  Federal  Gov- 
ernment, he  woukl  have  been  Secretary  of 
Defense,  Director  of  the  FBI,  Director  of  Per- 
sonnel Management,  White  House  Chief  of 
Staff.  Secretary  of  Commerce,  and  Secretaiy 
of  Transportation. 

If  s  no  wonder  Mayor  Mari(  Hopper  thinks 
Mr.  Levleit  is  unk^ue  and  irreplaceatile.  He  is. 

I  have  had  the  pleasure  of  sharing  in  ttie  re- 
flected gkxy  of  some  of  Mr.  Levleifs  achieve- 
ments for  the  people  of  Saline,  most  not^ily 
the  creation  of  the  city's  industrial  paries,  for 
which  I  helped  anBnge  Federal  assistance. 
There  no  doubt  ttiat  Saline  is  k>sing  a  dy- 
namic and  capable  administrator. 
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But  anyone  wtx>  knows  Mr.  Levleit,  his 
energy,  and  his  community  spirit  Itnow  that  he 
will  not  disappear  wtien  he  retires.  Whether 
through  the  United  Fund,  ttie  Salvation  Army, 
the  Jaycees,  or  the  Rotary  Club,  Mr.  Levleit 
will  tie  a  positive  force  in  the  community,  as 
he  has  been  for  ttvee  and  a  half  decades. 

Truly,  James  Levleit  is  the  kind  of  citizen 
Thomas  Jefferson  and  tfie  Founders  counted 
on  wfien  they  set  out  on  ttie  great  experiment 
in  seif-govemment  which  is  200  years  okj  this 
year. 


INTRODUCTION  OP  THE  FEDER- 
AL INSPECTION  FOR  SEAFOOD 
HEALTHFULNESS  ACT  OF  1989 


HON.  E  de  b  GARZA 

OrTKXAS 
nf  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  October  23, 1989 

Mr.  OE  LA  GARZA.  Mr.  Speaker,  today  I  am 
introducing  the  Federal  Inspection  for  Seafood 
Healthfulness  Act  of  1989,  legislation  whk:h 
would  establish  a  comprehensive,  mandatory 
seafood  inspection  program. 

This  bill  is  cosponsored  by  21  of  our  col- 
leagues. I  am  particularly  pleased  my  col- 
league, the  Honorable  Walter  B.  Jones  of 
h4orth  Carolina,  chairman  of  ttie  Committee  on 
Merchant  Marine  and  Rsheries,  has  joined  me 
as  a  cosponsor  of  this  important  and  much- 
needed  legislation. 

While  some  may  chuckle  at  the  bill  title's 
acronym,  FISH,  the  circumstances  that  have 
led  us  to  introduce  this  legislation  are  both 
very  serkjus  and  very  important 

More  and  more  people  are  eating  fish  and 
shellfish,  not  only  because  it  tastes  good,  but 
because  it  is  an  excellent  k}w-fat  protein 
source.  Consumptnn  of  seafood  has  risen 
dramatk^ty  during  ttie  1980's. 

But  the  growth  in  consumptkm  has  been  ac- 
companied by  an  increasing  awareness  of  the 
shortcomings  of  our  current  fish  and  shellfish 
Inspectkxi  efforts.  Fish  is  the  only  flesh  food 
not  sut)tect  to  a  comprehensive,  mandatory  In- 
spectmn  program.  Currently,  we  have  a  patch- 
work of  Federal  and  State  agencies  attemp 
ing  to  address  only  some  limited  aspects  of 
seafood  safety. 

Unfortunately,  these  shortcomings  make  it 
diffk:ult  to  counter  concern  about  the  potential 
risk  consumers  face  from  fish  and  shellfish 
products.  While  some  may  dispute  the  seri- 
ousness of  the  problem,  recent  food  safetv 
scares  have  taught  us  the  need  to  be  more 
vigiant  about  ensuring  ttie  safety  of  our  food 
supply. 

When  the  safety  of  fish  and  seafood  is 
questioned,  consumer  confidence  falters  and 
sales  drop.  In  fact,  many  maintain  this  is  ex- 
actly what  happened  last  year  wtien  per 
capka  seafood  consumption  dropped  after 
more  ttian  10  years  of  consistent  growth. 

As  chairman  of  the  House  Committee  on 
AgrKulture,  I  am  first  arxJ  foremost  concerned 
about  assuring  consumers  a  safe  food  supply. 

In  additnn,  I  am  also  aware  that  consumer 
confklence  in  Government  food  safety  pro- 
grams is  a  necessary  element  to  the  overall 
economc  vitality  of  ttie  fish  and  seafood  in- 
dustry, including  our  Natkxi's  growing  aquacul- 
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ture  enterprises,  just  as  it  is  with  the  rest  of 
our  food  productran  system. 

Assuring  ttie  future  economk:  growth  of 
both  aquaculture  and  our  traditional  fishing  in- 
dustry depends  in  large  measure  on  our  ability 
to  assure  consumers  of  the  safety  and  whole- 
someness  of  ttieir  products.  Unfortunately,  the 
current  system  of  seafood  inspection  does  not 
provide  that  level  of  assurance. 

For  ttiese  reasons  I  am  today  introducing 
legislation  authorizing  the  establishment  of  a 
comprehensive,  mandatory  seafood  Inspection 
program  with  the  U.S.  Department  of  Agricul- 
ture [USDA].  USDA,  with  its  nationwkje  re- 
sources, personnel,  and  experience  in  inspect- 
ing meat  and  poultry,  should  be  the  primary 
regulatory  agency  for  seafood  safety. 

Industry  organizations  and  consumer  groups 
have  endorsed  the  concept  of  a  mandatory 
seafood  inspection  program  administered  by 
USDA.  At  an  October  17"  hearing  on  this 
issue,  ttie  House  Committee  on  Agriculture 
heard  from  representatives  of  both  the  Nation- 
al Fisheries  Institute,  an  industry  organization, 
and  Publk;  Vorce  for  Food  and  Human  Policy, 
a  leading  consumer  group,  who  support  this 
approach. 

I  urge  my  colleagues  to  join  us  in  this  effort 
to  develop  a  workable,  sensible  seafood  in- 
spection program. 

Mr.  Speaker,  I  ask  that  a  brief  summary  of 
the   FISH   Act   of   1989   be  included  in  the 
Record  at  this  point 
Major  Provisions  of  the  Federal  Inspbc- 

noN  roR  Seafood  HsALTHrnLNEss  Act  of 

1989 

ESTABLISH  A  COMPREHENSIVE  INSPECTION 
PROGRAM  WITHIN  USDA 

Direct  the  Secretary  of  Agriculture  to  de- 
velop and  administer  a  mandatory  Inspec- 
tion program  for  seafood  and  seafood  prod- 
ucts modeled  after  the  Federal  Meat  Inspec- 
tion Act  and  the  Poultry  Products  Inspec- 
tion Act. 

"Seafood"  subject  to  inspection  is  defined 
as  any  aquatic  plant  or  animal,  including 
amphibians,  or  part  thereof,  whether  from 
wild  or  cultured  sources,  capable  of  use  as 
human  food. 

Base  the  inspection  program  on  the 
Hazard  Analysis  Critical  Control  Point 
(HACCP)  concept.  Under  HACCP,  resources 
are  focused  on  specific  points  in  the  process- 
ing and  marketing  of  a  food  product  where 
contamination  is  most  likely  to  occur. 

REGISTRATION  REQUIREMENTS 

Require  vessels  and  establistmients  (han- 
dlers, processors,  distributors,  etc.)  that 
process  seafood  or  seafood  product  to  apply 
for  registration  and  meet  standards  estat>- 
lished  by  the  Secretary. 

Require  marking  of  each  package  of  sea- 
food with  a  registration  number  and  an  offi- 
cial USDA  mark  at  every  stage  of  processing 
on  vessels  or  in  establishments. 

RECORIKKEEPING  REQUIREMENTS 

Establish  record-keeping  requirements  by 
registrants  deemed  necessary  by  the  Secre- 
tary to  protect  the  public  health. 

LABELING  KEQUIREMEHTS 

Prior  approval  must  t>e  obtained  from 
USDA  for  any  latieling  or  package  used  for 
seafood  or  seafood  product. 

EXEMPTIONS 

Vessels  that  harvest  seafood,  but  do  not 
process  it,  would  l>e  exempt  under  the  bill, 
subject  to  the  completion  by  the  Secretaries 
of  AgricultiU'e  and  Commerce  of  a  study  to 
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determine  whether  such  an  exemption 
would  have  an  adverse  impact  on  assuring 
the  consumer  a  safe  food  supply,  based  on 
scientific  principles.  The  bill  requires  the 
study  to  be  completed  in  time  to  include 
harvesting  vessels  when  the  inspection  pro- 
gram begins,  if  necessary. 

Individuals  who  process  fish  exclusively 
for  their  own  use,  those  who  custom  process 
seafood  for  the  owner's  use  (e.g.,  fishing 
charters),  retail  stores  or  restaurants  that 
sell  normal  retail  quantities  of  seafood  are 
exempted  as  determined  by  the  Secretary, 
as  well  as  other  specified  exemptions  per- 
taining to  vessels,  seafood  and  other  items. 

STANDARDS  AND  INSPECTION  OF  IMPORTED 
SEAFOOD 

Require  imported  seafood  to  meet  the 
same  inspection  requirements  as  established 
by  USDA  for  domestic  product. 

Direct  the  Secretary  to  inspect  imported 
product  to  ensure  that  such  standards  are 
met. 

The  Secretary  is  to  certify  that  each  coun- 
try which  desires  to  export  seafood  to  the 
United  States  has  established  a  fish  inspec- 
tion program  that  is  at  least  equal  to  that 
established  for  domestic  seafood. 

TREATMENT  OF  STATE  SEAFOOD  INSPECTION 
PROGRAMS 

Permit  states  to  establish  their  own  sea- 
food inspection  programs  for  intrastate 
commerce,  as  long  as  the  state  program  is  at 
least  equal  to  that  established  by  USDA 
States  may  not  impose  Inspection  require- 
ments that  are  in  addition  to,  or  different 
from,  those  established  by  USDA. 

PROTECTION  OF  PROCESSORS'  RIGHTS 

Entitles  anyone  who  is  adversely  affected 
under  the  seafood  inspection  program  to  a 
written  hearing  and  prompt  and  appropri- 
ate remedial  action  should  it  l>e  deemed  nec- 
essary. 

ENFORCEMENT  POWERS 

Areas  where  unhealthful  seafood  can  and 
may  be  harvested  will  lie  identified,  and  dis- 
tribution of  seafood  harvested  or  sold  from 
such  areas  will  lie  restricted  or  prohibited. 

Permit  USDA  on-site  inspections  of  ves- 
sels and  establishments  registered  to  process 
seafood  to  ensure  they  meet  health  and 
safety  standards  established  by  the  Secre- 
tary. 

Provide  USDA  the  authority  to  revoke  or 
suspend  a  registration  if  the  vessel  or  estati- 
lishment  fails  to  comply  with  program  re- 
quirements. 

CIVIL  AND  CRIMINAL  PENALTIES 

Establish  civil  and  criminal  penalties  for 
violations  of  the  inspection  program.  Civil 
penalties  carry  a  fine  of  up  to  $10,000  per 
violation.  Criininal  penalties  may  include  up 
to  $10,000  in  fines,  or  up  to  3  years  impris- 
onment, or  both. 

EDUCATION 

Establish  a  national  education  program  to 
encourage  the  safe  handling  and  prepara- 
tion of  seafood. 

VITHISTLEBLOWER  PROTECTION 

Protect  employees  from  firing  or  other 
discrimination  by  their  employer  resulting 
from  actions  taken  in  accordance  with  the 
Act. 

PROGRAM  FUNDING 

Authorize  such  sums  as  necessary  to  carry 
out  the  program. 

TIMETABLE  FOR  IMPLEMENTATION 

Require  USDA  to  develop  regulations 
within  one  year  after  enactment,  and  regu- 
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latlons  must  be  in  effect  within  two  years 
after  enactment. 


SUPPORT  OF  THE  CSO  AND 
OCEAN  DISCHARGE  ABATE- 
MENT ACT 


HON.  THOMAS  J.  MANTON 

OF  NEW  YORK 

nr  THE  HOUSE  or  representatives 

Monday.  October  23. 1989 

Mr.  MANTON.  Mr.  Speaker,  the  time  has 
come  for  Congress  to  take  sti'ong  and  forth- 
right action  to  prevent  ttie  further  degradation 
of  oiff  Nation's  estuarine.  near  coastal,  and 
open  (x»an  waters.  One  step  we  must  take  is 
to  bring  discharges  from  combined  storm 
water  and  sanitary  sewer  systems  under  the 
regulatory  framewori(  of  the  Oean  Water  Act 
The  second  step  is  to  ensure  ttie  gukJelines 
and  regulations  pertaining  to  section  403  dis- 
charges— discharges  into  ocean  waters — are 
sb'engthened  and  property  enforced.  Legisla- 
tion I  have  offered,  along  with  my  good  friend 
and  colleague,  Mr.  Lent,  wouM  achieve  these 
worthwtiile  goals. 

H.R.  3120,  the  CSO  and  Ocean  Discharge 
Abatement  Act  consists  of  three  tities  de- 
signed to  protect  our  coastal  waters.  Titie  I, 
ttie  Estuarine  Zcxie  and  Marine  Waters  Com- 
bined Sewer  0/erfk)w  Ckintrol  Act  establishes 
a  national  pdKy  for  klentifying  and  conti-olling 
combined  sewer  overftows  [CSO's],  with  the 
eventual  goal  of  eliminating  all  dry  weattier 
discharges  from  such  systems  and  minimizing 
wet  weather  discharges.  The  legislation  estab- 
lishes a  strk:t  time  table  for  meeting  ttiese  re- 
quirements and  seeks  to  emphasize  the  im- 
portance of  preventing  further  degradation  of 
and  mitigating  past  abuses  to  effected  water 
bodies. 

As  many  of  my  colleagues  on  the  Merchant 
Marine  and  Fisheries  Committee  and  the 
Public  Works  and  Transportation  Committee 
may  remember,  we  received  voluminous  testi- 
mony during  the  past  several  years  that  indi- 
cates CSO's  are  a  major  problem  wtinh  will 
require  direction  and  money  from  ttie  Federal 
Government  Only  last  week  the  Subcommit- 
tee on  Fisheries  and  Wildlife  Conservatkxi 
and  ttie  Environment  heard  from  several  wit- 
nesses ttiat  CSO's  and  ttie  pollution  which  re- 
sults from  these  uncontrolled  systems  are  a 
major  source  of  ttie  degradation  of  our  marine 
waters. 

Titte  II  of  ttie  bill,  ttie  National  Estuary  f>ro- 
gram  Amendment  Act  w(xjkl  require  the  Envi- 
ronmental Protection  Agency  to  klentify  and 
report  to  the  Congress  on  those  estuaries  of 
national  signifKance  wtiere  CSO's  constitute  a 
major  source  of  pollution.  The  Congress  has 
taken  ttie  farsighted  approach  of  establishing 
ttie  National  Estuary  Program  to  klentify  and 
protect  ttiese  valuable  waters.  Therefore,  it  is 
important  for  us  to  determine  what  role  CSO's 
may  have  in  the  degradation  of  our  estuarine 
systems. 

Titte  III  of  ttie  bill,  ttie  Marine  Poihjtion  Dis- 
charge Abatement  Act  is  designed  to  improve 
and  expand  ttie  scope  of  coverage  of  section 
403  of  ttie  Clean  Water  Act  Section  403  re- 
lates to  the  establishment  of  permits  for  dis- 
charges of  pollutants  into  (x»an  waters. 
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Mr.  Speaker,  last  year  ttie  EPA  testified  ttiat 
it  really  had  no  handle  on  ttiese  discharges, 
and  was  unable  to  identify  ttie  number  and  k>- 
cation  of  such  discharges  ttvoughout  ttie 
countty,  and  dk)  not  know  ttie  quantity  or 
quality  of  ttiese  discharges,  or  whettier  ttiey 
are  in  compliance  with  existing  guidelines  and 
regulations.  As  my  colleagues  may  recall, 
during  consideration  of  ttie  Ocean  Dumping 
Ban  Act  last  year,  I  offered  an  amendment  in 
committee  whnh  required  ttie  EPA  to  report  to 
Congress  wittwi  6  months  of  the  date  of  en- 
acttnent  on  all  section  403  discharges.  Unfor- 
tunately, nearly  1  year  after  ttie  Presklent 
signed  ttiis  bill  into  law.  we  have  still  not 
heard  from  the  administration.  Apparently,  this 
report,  whk:h  was  due  in  May,  is  working  its 
way  ttvough  the  labyrinth  of  ttie  Offk»  of 
Management  and  Budget 

Mr.  Speaker,  I  encourage  my  colleagues  to 
examine  H.R.  3120,  and  ask  ttiem  Us  join  me 
in  cosponsoring  this  much  needed  legislation. 


TISH  AND  GUIDO  CIANCIOTTA: 
MR.  AND  MRS.  GREENPOINT 


HON.  STEPHEN  J.  SOLARZ 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  October  23. 1989 

Mr.  SOLARZ.  Mr.  Speaker,  ttie  district  I  rep- 
resent encompasses  some  of  this  Nation's 
most  diverse  and  cokxful  ettirwc  neighbor- 
hoods. One  such  area  wtuch  is  especially 
known  for  its  rich  cultural  flavor  is  ttie  Greerv 
point-Williamsburg  community,  k}cated  in  ttie 
northernmost  portion  of  my  congresskxial  dis- 

ttKt 

Conttary  to  popular  belief,  great  neighbor- 
hoods don't  just  happen.  Ttiey  are  most  often 
ttie  product  of  hard  work  and  ded»ation  on 
ttie  part  of  community  activists.  In  Greenpoint- 
WilUamsburg  such  leadership  and  vision  has 
been  amply  supplied  over  many  years  by  my 
friends  and  constituents,  Tish  and  GuKk)  Cian- 
cwtta.  It  gives  me  great  pleasure  to  rise  today 
to  pay  tribute  to  these  wonderful  people  wtio 
will  be  honored  on  November  2  at  ttie  Green- 
point  YMCA's  1989  Citizens  Recognition 
Dinner.  I  cannot  think  of  two  more  worthy  re- 
cipients of  ttiis  award. 

Lifeking  resklents  of  Greenpoint-WHIiams- 
burg,  Tish  and  Guklo  recentty  celebrated  ttieir 
35th  wedding  anniversary  and  are  the  proud 
parents  of  two  k>vely  chikiren,  Gary  and  Dina. 
Teh  spends  her  days— and  many  evenings— 
as  an  akie  to  Assemblynfian  Joe  Lentol.  and 
Guklo  is  retired  from  ttie  New  York  City  De- 
partment of  Sanitatkxi  wtiere  he  was  a  unkxi 
delegate  for  15  years. 

Teh  and  Guido  are  among  ttiose  rare 
human  beings  wtiose  lives  are  devoted  to  ttie 
betterment  of  ttieir  community — there  has 
rarely  been  an  issue  of  concern  to  Green- 
point-WUNamsburg  residents  on  which  ttiey 
have  not  left  their  mark. 

Most  notaUy,  Tish  and  Guido  have  spear- 
headed ttie  fight  spanning  many  years,  to 
keep  ttie  Greenpoint  Hospital  from  becoming 
a  warehouse  for  ttie  homeless.  Whie  ttie 
cause  often  seemed  hopeless,  Tish  and 
Gukto's  resolve  never  faltered  and.  as  a 
result  ttiey  were  successful  ttiis  summer  in 
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getting  our  persisterit  mayor  to  conwnK  to 
reduce  ttie  number  of  reaidenis  from  1,000  to 
250. 

This  is  just  one  example  of  Tah  «id 
Guido's  good  worii.  Affilated  witti  newly  eveiy 
major  organization  in  Greenpoinl-WWams- 
burg-inckxfng  Concerned  Citizens  of  Wittiera 
Street  and  Area  Stock  Associations,  ttie 
Greenpoint  Renaissance  Enterprise  Corp., 
Community  Board  1,  ttie  Seneca  Club  and.  of 
course,  ttie  Greenpoint  YMGA— Tish  and 
GuMo's  accompishments  are  wei  known. 
They  devote  an  enormous  amount  of  personal 
time  to  ttiese  and  ottier  community  organiza- 
tions and  spend  a  minority  of  ttieir  evenings 
attending  community  meetings.  Tish.  a 
member  of  ttie  board  of  dvedors  at  ttie  '^' 
since  1967,  has  supported  youtti  programs 
ttieie  by  soliciting  contributions  for  ttie  Vs 
annual  Invest  in  Youtti  Canpaign.  by  acting  as 
spokesperson  for  ttie  YMCA's  Sennce  to 
Youtti,  and  by  serving  as  chairperson  of  the 
program  committee.  All  of  ttiis,  of  course,  she 
has  done  with  Gukto  at  her  skle. 

Tnh  and  Guklo  have  earned  my  most  sirv 
cere  admiration  and  deepest  respect  Asxie 
from  being  dedicated  community  servants, 
they  are  true  friends  and  generous  humanitar- 
ians. 

Since  Greenpoint-WMiamsburg  was  incorpo- 
rated into  my  congressional  distiict  foMowing 
ttie  reapportionment  of  1982,  Tnh  and  Gukto 
have  gone  out  of  ttieir  way  to  help  me  feel  at 
home  in  ttie  neighborhood.  Beskies  being  my 
companon  at  more  ttian  one  hometown  base- 
ball game,  Guido  has  spent  numerous  days 
escorting  me  through  crowds  and  introducing 
me  to  his  many  friends  and  acquaintanoes  in 
ttie  neighbortiood;  and,  to  her  credtt,  Tnh  has 
become  like  an  honorary  member  of  my  staff, 
gractously  staying  one  step  ahead  of  me  at 
many  functions  to  record  my  esc«v)edes  witti 
her  ttusty  camera. 

In  light  of  such  exceptional  records  of 
achievement  I  am  delighted  to  sakite  Tish 
and  Gukto  for  ttieir  efforts.  I  have  been  privi- 
leged to  know  ttiem  for  ctose  to  10  years  and 
to  count  on  ttieir  wise  counsel  and  effective 
assistance.  I  conskler  myself  kicky  to  call 
ttiem  friends  and  took  fonward  to  working  witti 
them  for  many  more  years  to  improve  Brook- 
lyn. 


THE  SOCIAL  SECURITY  SOLVEN- 
CY PROTECTION  ACT  OP  1989 


HON.  DAN  ROSTENKOWSiQ 

OF  ILLINOIS 

nr  THE  HOUSE  or  reprbsehtativbs 

Monday.  October  23, 1989 

Mr.  ROSTENKOWSKI.  Mr.  Speaker,  today  I 
am  introducing  H.R.  3505.  ttie  Social  Security 
Solvency  Protection  Act  of  1969.  This  bil 
wouU  protect  ttie  solvency  of  ttie  CM  Age, 
Sunrivors,  and  Disabiity  [OASOf]  Inist  funds 
by  requiring  ttiat  legislabon  to  increase  Social 
Security  benefits  or  reduce  taxes  indude  com- 
mensurate changes  in  Soctai  Security  spend- 
ing and/or  revenues.  I  am  ptoaaod  ttiat  my 
coNeagues  Mr.  Jacobs,  who  chairs  ttie  Social 
Security  Subcommittee,  Mr.  Picia£.  Mr.  Gib- 
bons, Mr.  Ranqel.  Mr.  Stark.  Mr.  FORO  of 
Tennessee,  Mr.  Jenkins,  Mr.  Downey,  Mr. 
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GuAfWNi,  Mr.  Russo,  Mr.  Pease.  Mr.  Matsui, 
Mr.  Amthony,  Mr.  Fuppo.  Mr.  [Xjrgan.  Mrs. 
Kennelly,  Mr.  Donnelly,  Mr.  Coyne,  Mr.  An- 
drews. Mr.  Levin  of  MicNgar),  Mr.  Moody. 
and  Mr.  Caroin  have  joined  me  as  original  co- 
sponsors  of  the  proposal. 

The  impetus  for  H.R.  3505  is  the  growing 
sentiment  among  Members  of  Congress  and 
the  general  public  that  the  OASDI  tnjst  funds 
should  be  excluded  from  the  Gramm-Rudman 
calcuialion  of  tfie  Federal  budget  deficit  Pro- 
ponents see  this  change  as  necessary  be- 
cause the  large  annual  surpluses  that  are  now 
accumulating  in  the  trust  funds  serve  to  mask 
the  true  extent  of  the  general  fund  deficit. 
These  annual  surpluses  are  the  result  of  the 
Social  Security  AmerxJments  of  1983.  wtiich 
restored  the  solvency  of  the  system  by  ex- 
pandkig  coverage,  increasing  trust  fund  reve- 
nues, and  reducing  certain  current  and  future 
benefits.  Given  tfiese  surpluses,  the  zero  defi- 
cit presently  required  in  1993  under  Gramm- 
Rudman  would  actually  represent  a  deficit  of 
$90  to  $100  billion  in  the  general  fund,  offset 
by  an  armual  social  security  surplus  of  the 
same  anrKXjnt 

Exclusion  of  \he  trust  fijnd  surpluses  from 
Gramm-Rudman  would  give  greater  visibility  to 
the  true  extent  of  the  general  fund  deficit,  a 
change  which  hopefully  will  aid  in  efforts  to 
substantially  reduce  ttie  Federal  budget  defi- 
ciL  However,  the  exclusion  would  also  mean 
that  proposed  changes  in  social  security  berv 
efits  and  payroll  taxes  would  have  less  public 
visibility.  This  loss  of  visit)ility  could  give  rise  to 
a  relaxation  of  Social  Security  budgetary  disci- 
pline, ttveatening  the  solvency  of  the  system. 
To  prevent  this  unfortunate  result  from  oc- 
cuning,  any  legislation  to  exclude  the  trust 
funds  from  the  Gramm-Rudman  calculation 
should  be  accompanied  by  additional  protec- 
tions tftat  assure  continuing  Social  Security 
budgetary  discipline.  The  bill  I  am  Introducing 
today,  H.R.  3505.  is  Intended  to  meet  this  ot>- 
jective.  It  would  establish  a  point  of  order 
against  any  bill  that  increases  Social  Security 
benefits  or  decreases  payroll  taxes  without 
providing  a  commensurate  change  in  expendi- 
tures and/or  revenues.  A  de  minimis  excep- 
tion Is  provided  for  bills  with  a  budgetary 
effect  of  less  ttian  $100  million  over  5  years. 
The  point  of  order  could  be  wsuved  l>y  Vhe 
Rules  Committee  in  the  House  or  by  a  super 
majority  of  60  votes  in  the  Senate. 

H.R.  3505  would  also  require  the  OASDI 
Board  of  Tmstees  to  report  annually  to  Con- 
gress on  whether  the  trust  fijnds  are  in  close 
actuarial  balance,  as  determined  by  the  trust- 
ees. 

H.R.  3505  embodies  a  responsible  ap- 
proach to  assuring  continuing  budgetary  disci- 
pline in  Social  Security  taxation  and  spending. 
I  introduce  it  with  the  hope  that  it  will  stinwlate 
discussion  of  this  impoilant  issue,  and  I  wel- 
come suggestions  for  alternative  means  of  as- 
suring that  the  Social  Security  system  will  con- 
tinue to  be  able  to  meet  its  future  obligations. 
Mr.  Speaker,  the  Social  Security  Subconv 
mtttee  of  the  Committee  on  Ways  and  Means 
wiH  hold  a  hearing  on  H.R.  3505  on  Thursday, 
November  2.  1989,  beginning  at  10  a.m.  in 
room  B-318  of  the  Raybum  House  Office 
Buidmg. 
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FEDERAL  INSPECTION  FOR  SEA- 
FOOD HEALTHPULNESS  ACT 
OF  1989 


HON.  CHARLES  W.  STENHOLM 

OF  TEXAS 
IN  TEDS  HOUSE  OF  REPRESENTATIVES 

Monday,  October  23, 1989 

Mr.  STENHOLM.  Mr.  Speaker.  I  am  pleased 
to  join  several  of  my  colleagues,  including  the 
distinguished  chairman  of  the  House  Commit- 
tee on  Agriculture.  Congressman  E  (Kika)  oe 
LA  Garza,  and  the  distinguished  chairman  of 
the  House  Committee  on  Merchant  Marine 
and  Fisheries,  Congressman  Walter  B. 
Jones,  in  introducing  the  Federal  Inspection 
for  Seafood  Healthfulness  Act  of  1989. 

Over  the  years,  the  House  Committee  on 
Agriculture  has  garnered  great  praise  for  its 
courage  and  commitment  in  exercising  both 
its  oversight  and  legislative 'responsibilities  in 
thB  highly  complex  areas  of  food  safety  arid 
put>lic  health  policy. 

Any  debate  as  to  whether  beef,  chteken  or 
seafood  causes  the  most  human  illness  or 
which  cun-ently  has  the  highest  incidence 
rates  is  not  usefiji.  All  foods  of  animal  origin 
and  many  of  plant  origin,  if  consumed  raw  or 
unprocessed,  have  the  potential  to  cause 
human  illness.  Surely,  we  need  to  continue 
the  search  for  methods  to  improve  our  ability 
to  detect  contamination  and  problem  areas.  It 
is  dear,  however,  that  the  time  has  come  for 
consideration  of  the  steps  needed  to  ensure 
the  safety  of  seafood  available  for  public  con- 
sumption. This  complex  issue  deserves  ample 
study  and  full  debate. 

Seafood  is  virtually  the  only  flesh  food  in 
the  United  States  that  is  not  processed  under 
a  mandatory  Government  inspection  scheme. 
IndivkJuals  in  industry,  government  science 
and  in  ttie  consumer  sector  all  agree  there  is 
need  for  improvement— and  there  has  been  a 
lot  of  momentum  recently  toward  legislating 
an  effective  program.  Many  believe  the  estab- 
lishment of  a  mandatory  seafood  inspectton 
program  provides  the  only  way  that  consum- 
ers can  be  assured  of  obtaining  the  same 
quality  products  at  the  fish  counter  that  they 
now  have  at  the  meat  market  and  in  the  dairy 
case. 

The  han/esting  and  processing  of  edible  fish 
products  is  an  important  business  in  this  coun- 
try. In  1986,  processed  seafood  items,  domes- 
tk:  and  imported,  were  valued  at  more  than 
$4.9  billk>n.  A  recent  study  conducted  by  the 
Natkjnal  Rsheries  Educatk>n  and  Research 
Foundatron  shows  that  tfirect  indirect  and  in- 
duced economk:  impacts  attributable  to  fish 
and  seafood  exceed  $80  billkm  annually.  The 
study  shows  that  consumers  pay  about  $30 
t}illk>n  annually  for  fish  and  seafood  with  about 
two-thirds  being  consumed  in  restaurants  and 
other  food  sennce  establishments.  About 
3.000  species  of  fish  and  shellfish  (10  percent 
of  the  roughly  30.000  species  known  to  exist) 
have  significant  commercial  value.  Most  of  the 
129.800  commercial  fishing  vessels  and/or 
many  of  tt>e  estimated  1.700  processing 
plants  are  small,  geographually  remote,  and 
family-owned. 

U.S.  landings  of  edible  fish  and  shellfish 
rose  15  percent  ft-om  1980  to  4.6  billk>n 
pounds  in  1988.  Pollock  landings  have  grown 
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more  than  1.1  billion  pounds  in  tt>e  last  2 
years.  Total  catfish  processed  in  tt>e  United 
States  during  1989  couM  reach  340  millkm 
pounds.  Furthermore,  gksbal  acquaculture  pro- 
ductkm  has  increased  significantly  over  the 
past  20  years  and  is  estimated  today  to  be  as 
much  as  21  t>illk)n  pounds.  Total  U.S.  produc- 
tk>n  is  now  estimated  to  be  almost  400  milton 
pounds,  accounting  for  about  11  percent  of 
the  total  edibile  productkm  of  fish  and  shell- 
fish in  this  country. 

It  is  important  to  note  that  even  tf)ough 
dollar  sales  were  up  5  percent  seafood  con- 
sumptton  slipped  to  15  pounds  a  person  ft-om 
15.4  pounds  in  1987.  Before  that  per  capita 
consumption  had  risen  steadily  from  12.3 
pounds  in  1982.  While  high  prices  are  partly 
to  blame,  tfte  drop  can  be  linked  equally  to 
safety  questkHis. 

Among  other  factors,  trade  and  marketing 
concerns  are  spurring  interest  in  fish  inspec- 
tion. Seafood  IrKlustry  representatives  say 
tfiey  believe  that  a  more  intensive  seafood 
monitoring  system  woukj  improve  consumer 
confidence  in  their  products  and  encourage 
sales,  thereby  putting  them  on  a  par  with 
meat  ar>d  poultiy,  their  primary  competitors. 
Under  a  mandatory  scheme,  the  "honest" 
segment  of  the  industry  would  benefit  from  a 
likely  reduction  in  the  incidence  of  economk: 
ftaud  committed  by  competitors  using  unac- 
ceptable processing  and  labeling  methods.  To 
be  sure,  any  inspection  program  should  not 
place  a  financial  burden  on  the  resources  of 
certian  small  producers,  all  of  whk:h  tend  to 
be  vulnerable  to  increased  costs  and  fluctua- 
tions in  sales. 

Because  the  United  States  is  a  major  pro- 
ducer, importer,  and  exporter  of  fish  and  sea- 
food, any  actkxis  taken  regarding  a  national 
inspection  program  could  have  a  significant 
effect  on  domestic  sales  and  international 
trade  in  seafood  products.  An  inspection  pro- 
gram that  is  not  cost  effective  and  does  not 
sen^e  to  improve  the  overall  safety  ar>d  quality 
of  seafood  products  could  adversely  affect 
domestic  production  capability  and  could 
serve  as  an  impediment  to  foreign  fade. 

The  extent  to  which  the  consumption  of 
seafood  poses  a  serious  threat  to  publw 
health  is  unclear,  at  best.  While  a  variety  of 
State  and  Federal  agencies  gather  data  on 
food  related  illnesses,  these  data  are  inconv 
plete,  inconsistent  and  subject  to  question. 
Because  there  is  no  way  to  estimate  seafood 
illnesses  in  those  States  with  litUe  or  no  re- 
porting and  there  is  no  way  to  calibrate  the 
national  data  to  take  this  fact  into  account 
the  natinal  statistics  are  therefore  suspect. 

There  are  128,000  U.S.  vessels  involved  in 
fish  harvesting.  In  addition,  the  seasons  of 
production  vary.  Sixty-three  percent  of  U.S. 
consumption  is  made  up  of  imports  of  seafood 
fiom  over  120  countries  with  varying  degrees 
of  seafood  inspection  competence.  Currently, 
an  average  of  1,200  seafood  establishments 
out  of  a  total  of  4,000  are  inspected  annually 
at  a  cost  to  the  Federal  Government  of  ap- 
proximately $5  milton.  Today,  approximately 
24  States  classify  areas  in  whk^h  shellfish  can 
be  harvested,  patrol  illegal  harvesting  and 
oversee  the  sanitation  of  shellfish  dealers. 
There  have  been  repeated  concerns  with  non- 
conformity,  however.  According  to  a  1988 
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FDA  report  on  State  shellfish  sanitation  pro- 
grams, nine  States— whteh  produce  over  half 
the  U.S.  shellfish  harvest— had  major  deficien- 
cies of  public  health  significance. 

The  lack  of  a  single,  unified  Federal  sea- 
food inspection  program  is  very  real.  The 
Food  and  Drug  Administration  [FDA]  currentiy 
samples  less  than  1  percent  of  domestic  sea- 
food and  only  3  percent  of  imported  seafood 
products.  A  voluntary  seafood  inspection  pro- 
gram within  the  National  Oceanic  and  Atmos- 
pheric Administration  [NOAA]  covers  only  11 
percent  of  the  seafood  consumed  in  ttie 
United  States.  Coastal  States  hire  State  in- 
spectors to  monitor  and  inspect  seafood  es- 
tablishments in  addition  to  sampling  fish  prod- 
ucts for  contaminants. 

Growing  publk:  awareness  and  concerns 
atxxjt  seafood  contamination  have  raised 
questions  about  the  adequacy  of  current  pro- 
grams and  prompted  calls  for  a  mandatory 
fish  inspection  program  comparable  to  those 
for  meat  and  poultry.  Even  the  seafood  proc- 
essing industiy,  whk:h  has  historically  been 
skeptical  about  the  need  for  inspection,  has 
concluded  that  such  a  system  is  needed  to 
boost  consumer  confidence. 

Since  1907,  the  Department  of  Agriculture 
[USDA]  has  inspected  all  meat  products,  and 
since  1956  all  poultry  products  sold  in  tf>e 
United  States  through  interstate  and  foreign 
commerce.  Therefore,  the  experience  of  incor- 
porating and  administering  a  new  inspection 
program  would  not  be  new  to  USDA. 

Tt>e  USDA  has  established  network  of 
human  and  physk:al  resources  and  is  effec- 
tively conducting  the  Nation's  meat  and  poul- 
try inspection  system.  More  specifically,  the 
Food  Safety  and  Inspection  Sennce  [FSIS] 
has  the  administrative  structure,  tinned  wori(- 
force  resources,  latxxatory  capat>ilities,  prkx 
label  approval  requirements,  information  net- 
wori(,  ti^aining  facilities,  compliance  systems, 
import/export  network,  and  scientific  orienta- 
tion that  should  make  a  mandatory  seafood 
inspection  program  viable  and  effective.  Most 
importantty,  twilding  on  existing  USDA  struc- 
ture means  cost  savings  and  faster  start  up. 

A  mandatory  Federal  fish  and  seafood  in- 
spectk)n  program  would  require  interaction 
with  those  States  that  cunentty  have  seafood 
inspection  programs.  FSIS  have  invaluable  ex- 
perience in  assuming,  merging  or  sharing  the 
responsibilities  of  inspection  with  State  meat 
and  poultry  programs. 

Today,  USDA  has  in  place  a  stior>g  import/ 
export  system  for  n>eat  and  poultry  that  uti- 
lizes foreign  country  approvals  and  onsite 
monitorir>g  of  foreign  inspection  programs. 
The  fish  industry  is  heavily  trade  deperxlent 
with  60  to  70  percent  of  fish  and  fish  products 
imported,  and  30  to  40  percent  of  the  U.S. 
catch  exported.  Ttiere  are  approximately  40 
agricultural  attaches  and  counsekxs  in  differ- 
ent countries  that  USDA  utiizes  to  facilitate 
ti^ade. 

Buikling  on  the  existing  meat  and  poultry  irv 
spection  program  structure  woukl  provkle  a 
faster  start  up  and  extensive  cost-savings  for 
a  fish  and  seafood  inspection  program.  As  I 
indKated  prevkxisly,  FSIS'  fieM  personrtel, 
laboratories,  training  facility,  labeling  and  com- 
pliance programs  and  trade  enhar)cement  net- 
works are  already  in  place. 
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With  an  83-year  record  of  leadership  on 
meat  and  poultry  inspection,  I  believe  USDA 
woukl  be  In  the  best  position  to  devek)p  and 
implement  a  consumer  protection  program  for 
fish  and  seafood  inspection. 

The  bill  that  we  are  inb-oducing  today  is  bi- 
partisan and  includes  representatives  of 
coastal  States,  which  have  a  sti-ong,  direct  in- 
terest in  the  issue.  Under  the  bill,  ttie  Depart- 
ment of  Agriculture  assunies  the  massive  re- 
sponsibility for  a  Federal  fish  inspection  pro- 
gram. The  program  is  funded  directiy  by  the 
Federal  Government  as  a  put)lk:  health  and 
safety  program,  and  not  by  industry  user  fees. 
Moreover,  tf>e  program  is  based  on  ttie  hazard 
analysts  critical  control  point  [HACCP]  con- 
cept so  that  any  regulations  will  be  based  on 
reasonable,  scientific  assessments. 

The  use  of  HACCP  as  opposed  to  bvdition- 
al  continuous  inspection  offers  a  regulatory 
food  protection  system  t>ased  on  sound 
modem  technology  that  can  supply  consum- 
ers with  the  safe,  wtiolesome,  arid  property  la- 
beled fishery  products  that  they  expect 
HACCP  offers  the  means  for  industry  to  use 
its  knowledge  and  experience  to  help  design 
and  implement  a  system  by  which  food  safety, 
wtiolesomeness,  and  economic  fraud  issues 
can  t>e  resolved  to  the  satisfaction  of  the  con- 
sumer. Design  of  such  a  system  necessarily 
involves  participation  by  the  affected  industry. 
This  system  has  proved  most  effective  wfien 
accompanied  by  focused  Federal  monitoring 
of  in-plant  HACCP  systems  as  evkJenced  by 
ttie  success  of  ttie  use  of  this  system  in 
USDA  and  ttie  food  processing  industiy. 

Certainly,  there  are  a  variety  of  issues  that 
need  to  t>e  addressed  wtien  deckling  how  to 
implement  a  seafood  inspection  program. 
Conskieration  should  be  given  to  whether  sea- 
food inspection  system  should:  First  t>e  tiased 
upon  HACCP  principles  and  tailored  to  ttie 
needs  of  particular  fish  commodities;  second, 
cover  problems  from  ttie  growing  waters  to 
the  marketplace;  third,  prohibit  or  restrk:t 
through  fisheries  management  plans,  wtiere 
appropriate,  harvesting  of  fish  from  certain 
areas  to  prevent  ttie  processing  and  market- 
ing of  unsafe  fishery  products;  fourth,  provkje 
for  a  system  of  registi-ation  and  certification  of 
plants  and  vessels  for  bask:  sanitation;  fifth, 
effectively  address  issues  of  economk:  fitiud; 
sixth,  provkle  similar  levels  of  assurance  for 
fish  and  seafood  products  of  domestic  and 
foreign  origin;  and  seventh,  provkie  necessary 
certification  of  exported  products  to  facilitate 
trade. 

Let  me  be  quk;k  to  point  out  ttiat  seafood 
defers  from  land-grown  protein  in  that  first, 
there  is  littie  or  no  conti^ol  on  supply;  second, 
ttiere  is  unusual  diversity  in  the  harvest  in  ttie 
product  forms,  and  in  the  industry  itself;  third, 
seafoods  are  more  peristiatile;  fourth,  quality 
evaluations  are  more  subjective;  and  fifth,  the 
recreational  origin  of  some  seafoods  compli- 
cates regulatory  efforts. 

Yes,  seafood  is  somewhat  unk)ue  wtien 
compared  to  other  muscle  protein  foods. 
Wtien  a  consumer  orders  steak,  it  sektom  if 
ever  crosses  ttie  mind  of  ttie  consumer  to  ask 
from  what  breed  of  cattte  ttieir  purchase  was 
derived.  Their  primary  concern  is  ttiat  the 
steak  be  cooked  to  their  specifications  and 
that  it  be  acceptable  in  quality  and  taste.  With 
respect  to  seafoods,  however,  ttie  situation  is 
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entirely  different  consumers  have  definite 
prefererx»s  for  specific  fish.  Why?  Fish  \ook 
different  and  taste  different  because  they  are 
different  White  ttiis  statement  is  obvkMS,  its 
implnations  for  estat)lishment  of  an  effective 
HACCP  tMsed  inspection  program  shouM  be 
taken  irrto  consideratton. 

Whatever  inspection  program  is  created,  it 
must  be  reasonable  and  take  into  account  ttie 
urHque  features  and  needs  of  different  sectors 
of  the  seafood  industry.  I  recognize  that  the 
move  \o  more  intense  regulation  will  not  be 
simple  or  painless.  But  ttie  record  shows  that 
ttie  U.S.  fish  and  seafood  industry  has  ma- 
tured greatly  since  ttie  sut>iect  of  inspection 
was  broactied  more  ttian  20  years  ago.  In 
fact  tfte  very  intioduction  of  legislation  in  the 
past  caused  a  reexamination  of  practices  in 
the  industry  with  resulting  improvements  in 
quality  and  wtiolesomeness.  These  improve- 
ments have  contributed  to  ttie  growth  ttie  in- 
dustry lias  actiieved.  While  intierent  differ- 
ences in  ttie  t)k>k)gy,  harvest  and  processing 
of  fishery  products  necessitate  a  type  of  in- 
spection system  ttiat  is  different  from  ttiat  or 
red  meat  and  poulty,  I  believe  that  a  more 
compretiensive  and  modernized  inspection 
program  merits  prompt  examinatkxi  and  de- 
velopment 

Mr.  Speaker,  in  concluding  my  remarks,  I 
encourage  all  my  colleagues  to  support  ttiis 
important  legislation. 


TRIBUTE  TO  THE  LATE  MELVIN 
BL  PELFREY 


HON.  MARa  KAPTUR 

OP  OHIO 
IN  THE  HOUSE  OF  BEFRESENTATIVES 

Monday,  October  23,  1989 

Ms.  KAPTUR.  Mr.  Speaker,  I  ask  ttiat  ttie 
following  remarks  be  inserted  in  ttie  Record 
as  a  tribute  to  Melvin  H.  Pelfrey,  Great  Lakes 
executive  vk:e  presklent  of  Distiict  2  Marine 
Engineers  Beneficial  Association-Associated 
Maritime  Officers  and  presktent  of  ttie  AFL- 
QO  Maritime  Trades  Departmenfs  Toledo 
Part  Council,  who  passed  away  on  October 
17,  1989.  Ttiese  remartis  record  ttie  kxig- 
standing  affectxm  and  respect  of  Distiict  2 
MEBA-AMO  presklent  Raymond  T.  McKay 
and  all  District  2  members  for  Mel  Pelftey  and 
for  his  tireless  efforts  on  behalf  of  our  IMa- 
tion's  seafarers; 

Melvin  H.  PeHrey,  ttie  seafarer  who  brought 
dignity  to  the  U.S.  Great  Lakes  shipboard 
labor  force,  died  of  a  heart  attack  on  October 
17.  He  was  59. 

Pelfrey,  Great  Lakes  executive  vk»  presi- 
dent of  District  2  Marine  Engineers  Beneficial 
AssociatiorvAssociated  Maritime  Officers  and 
pre^dent  of  ttie  AFL-CIO  Maritime  Trades 
Departmenfs  Toledo  Port  Council,  set  new 
living  and  working  standards  for  lakes  seamen 
in  a  career  crossing  35  years. 

Pelfrey,  a  marine  engineer  and  ttie  son  of 
an  Ohk)  steelworker,  sailed  ttie  former  U.S. 
Steel  Corp's.  lakes  iron  ore  carriers  and  led 
successful  unkxi  organizing  drives  among  li- 
censed officers  and  stewards  in  the  U.S. 
Steel,  Bettilehem  Steel  Corp.,  and  Inland 
Steel  Co.  fleets,  as  well  as  in  the  independent 


25512 

twlk  fleets  serving  steelmakers  and  utilities  in 
the  industrial  Midwest 

Known  for  a  knv-keyed,  easy  manner  that 
beiad  a  lough  but  responsible  negotiating 
style,  Pelfrey  was  credited  with  steadily  im- 
proving the  earned  wages,  medical  benefits, 
arxl  pension  packages  of  lk»nsed  lakes  offi- 
cers and  their  families. 

But  Pelfrey  was  most  proud  of  his  progres- 
sive social  accomplishments— the  first  pro- 
gram of  guaranteed  time  off  in  the  lakes 
fleets,  consideratnn  of  the  human  factor  in 
lakes  winter  navigatkm,  improved  safety  re- 
quirements for  lakes  ships,  and  unique  training 
and  upgrading  opportunities  for  inensed  and 
unlk»nsed  lakes  seafarers. 

A  politKal  activist,  Pelfrey  worked  with  kx:al. 
State,  and  Federal  officials  and  industry,  labor, 
arKJ  civk:  leaders  to  promote  United  States- 
flag  lakes  shipping  in  national  maritime  polk:y 
development,  fair  trade  for  beleagured  domes- 
tK  steel  firms,  Increased  American-flag  ship 
participatkxi  in  the  rich  United  States-Canada 
Interlake  and  crosslake  bulk  cargo  trade,  and 
regular  United  States-flag  ocean  servwe  in 
Great  Lakes  ports  through  the  St  Lawrence 
Seaway.  At  his  death,  he  was  a  leading  strate- 
gist in  the  politk^  fight  for  construction  of  a 
new  large  lock  at  the  vital  Soo  Locks  complex 
linking  Lakes  Superior  and  Huron  at  Sault  Ste. 
N4arie,  ML 

Pelfrey  served  successive  terms  as  chair- 
man of  the  Great  Lakes  Task  Force,  a  gov- 
emment-labor-industry  coalition  promoting  the 
Industries  of  the  eight-State  Great  Lakes 
region,  and  as  a  vice  preskJent  of  the  NatkKial 
Marine  Engineers  Beneficial  Assoclatkin. 

A  resident  of  Maumee,  OH,  Pelfrey  was  a 
member  of  the  Intemationai  Ship  Masters  As- 
sociation, the  IntematkKial  Trade  Association, 
the  Toledo  Press  Qub,  and  the  Toledo-Lucas 
County  Labor-Management  Committee.  He  is 
survived  by  his  wife,  Shiriey,  and  three  chil- 
dren, Terry,  Pamela,  and  Kim. 

District  2  MEBA-AMO  presklent  Raymond 
T.  McKay  saki:  "Mel  Pelfrey  was  a  good  man, 
a  tough  man,  He  was  the  representative  of 
Great  Lakes  maritime  labor,  sought  for  advrce 
by  everyone  with  a  stake  In  the  future  of  lakes 
shipping.  His  work  will  benefit  generations  of 
seafarers  on  the  northern  coast  I  will  miss 
him  very  much." 


TEACHING  OUR  CHILDREN  TO 
READ 


HON.  JOSEPH  L  BRENNAN 

OF  HAUTE 
nf  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  October  23. 1989 

Mr.  BRENNAN.  Mr.  Speaker,  the  fact  that 
30  million  American  adults  have  serkHJS  prob- 
lems with  literacy  is  indeed  cause  for  alarm. 
These  problems— including  the  inability  to 
read,  write,  solve  fundamental  problems,  and 
complete  base  arithmetic  computations- 
create  barriers  to  employment  social  and 
health  benefits,  and  recreational  and  commu- 
nity activities.  Mr.  Speaker,  these  problems 
demand  immediate  attention  for  the  sake  of 
our  Natkxi's  economic,  politnal,  and  social 
prosperity. 

Charlotte  T.  Isertjyt  of  my  home  State  of 
Maine,  writes,  lectures  and  consults  wkjely  on 
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educational  issues  and  readirtg  programs  in 
particular.  I  would  like  to  share  her  analysis  of 
our  efforts  to  teach  our  Natnn's  chikJren  to 
re&d  and  I  urge  my  colleagues  to  conskler  her 
pertinent  remarks  throughout  their  efforts  to 
comt>at  Illiteracy: 
[From  the  Camden  Herald.  July  6, 1989] 
Rkadimg:  Thk  Civil-Rigrts  Issux  or  thx 
1990's 
(By  Charlotte  T.  Iserbyt) 
Is  the  failure  to  teach  our  children  to  read 
and  write  not  the  most   important  civil- 
rights  issue  facing  our  nation  today? 

How  can  our  children  enjoy  the  fruits  of 
freedom  If  they  are  illiterate?  Their  ability 
to  express  themselves,  defend  themselves, 
support  themselves  and  their  families,  to  be 
independent  human  beings  unable  to  be  ma- 
nipulated by  others,  all  depend  upon  their 
ability  to  read  and  write. 

Shouldn't  we  attack  this  clvil-rlghts  prol>- 
lem  with  at  least  the  same  vigor  we  attacked 
racial  discrimination  in  our  sbciety? 

The  whole-language/look-say  method  of 
reading  instruction  must  be  stopped  dead  in 
its  tracks  if  we  truly  want  to  cure  the  na- 
tion's illiteracy  problems. 

Alarming  information  has  come  to  light 
that  suggests  that  the  federal  government 
has  given  the  discredited  whole-language/ 
look-say  method  of  reading  instruction  its 
stamp  of  approval,  thereby  taking  the  most 
important  first  step  toward  a  national  cixr- 
riculum,  since  reading  is  the  foundation  of 
literacy. 

Professor  Marie  Carlx),  a  leading  protH)- 
nent  of  whole  language,  told  teachers  at  a 
conference  in  Portland  last  fall  that  "new 
tests  better  suited  to  whole-language  teach- 
ing methods  are  t>eing  introduced  into  the 
XJJS.  Department  of  Education's  National 
Assessment  of  Educational  Progress 
[NAEP]."  Professor  Carlx)  was  referring  to 
the  expanded  NAEP,  which  will  make  possi- 
ble large-scale  assessments  (national 
achievement  tests  in  various  disciplines)  and 
provide  state-by-state  comparative  data. 

That  the  administrators  of  the  NAEP  de- 
cided to,  in  effect,  mandate  whole-language 
reading  instruction  to  the  exclusion  of  all 
other  methods  of  Instruction  is  shoclung,  es- 
pecially in  light  of  important  "teach  to  the 
test"  criticism  of  the  recently  expanded 
NAEP  by  highly  qualified  educators.  A  New 
York  Times  article  dated  Dec.  27,  1987,  enti- 
tled "U.S.  Testing  of  Students  Raises  Grow- 
ing DelMite,"  quotes  Professor  George  P. 
Madeus,  director  of  the  Center  for  the 
Study  of  Testing,  Evaluation  and  Educa- 
tional Policy  at  Boston  College:  "Whoever 
controls  those  powerful  tests  will  control  to 
a  large  measure  what  is  taught  and  learned 
in  American  schools."  Bernard  R.  Gifford. 
dean  of  education  at  the  University  of  Cali- 
fornia at  Berkeley  and  director  of  the  Na- 
tional Commission  on  Testing  and  Public 
Policy,  is  reported  as  saying,  "If  you  have 
national  standardized  tests,  you  will  end  up 
with  a  national  standardized  curriculum." 

Chester  Finn,  assistant  secretary  in  the 
U.S.  Department  of  Education,  in  an  article 
entitled  "Advocating  an  Expanded  NAEP" 
(Education  Week,  Nov.  18,  1987),  said. 
"There  is  no  chance  that  NAEP  will  yield  a 
'national  curriculum.'  I  don't  want  a  nation- 
al curriculum  .  .  .  Nor  does  Secretary  Ben- 
nett. But  there  is  no  reason  to  fear  that  an 
expanded  NAEP  would  bring  one  about." 

Two  years  later.  Dr.  Plxm  ate  his  words  by 
telling  business  leaders  that  he  favored  the 
development  of  a  "national  curriculum." 

The  reason  for  our  nation's  illiteracy  (60 
million  Americans  cannot  read  their  local 
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newspaper)  is  that  the  social  engineers  and 
so-called  reading  specialists  In  the  Interna- 
tional Reading  Association  have,  over  the 
past  60  years.  l>een  busUy  at  work  changing 
the  method  of  reading  instruction  from  the 
tried-and-true  intensive  phonics  to  look-say/ 
whole  language. 

Does  not  the  NAEP  reading  test's  align- 
ment to  the  discredited  whole-language 
reading  instruction  spell  disaster  for  any 
hoped-for  Improvement  in  our  nation's 
schools  and  the  resulting  ability  to  compete 
internationally? 

The  whole-language  method  of  reading 
being  incorporated  into  the  NAEP  reading 
test  will  replace  the  present  look-say 
system,  but  it  unfortunately  continues  the 
look-say  theory  by  teaching  chUdren  to  read 
English  as  a  picture-writing  system,  similar 
to  the  Chinese.  As  far  as  children  know,  let- 
ters are  simply  a  bunch  of  squlggles  with  no 
particular  meaning  whatever,  arranged  in 
some  arbitrary  maimer  to  make  symbols  of 
meaning,  like  Chinese  ideographs. 

Children  do  not  hear  the  sounds  but  look 
at  the  word  or  sentence  as  a  picture  pu^e, 
trying  to  figure  out  what  it  "means,"  and  on 
this  basis  they  are  told  to  guess  the  mean- 
ing. Once  trained  to  treat  reading  as  a 
guessing-game,  children  read  inacctirately, 
often  substituting  words  ("pony"  for 
"horse,"  "daddy"  for  "father,"  "Solomon" 
for  "salami").  Children  are  taught  that 
letter  order  is  not  significant  as  they  search 
for  meaning.  They  will  mutilate  words  (read 
"delicacy"  for  "delinquency")  or  telescot>e 
words  (read  "testing  the  Iron"  for  "testing 
the  heat  of  the  iron"). 

This  method  of  teaching  reading  produces 
the  well-known  symptoms  of  dyslexia,  that 
dreaded  reading  disabUity  affecting  millions 
of  Americans  that  was  nonexistent  prior  to 
the  introduction  of  look-say  reading  instruc- 
tion in  the  1930s. 

On  the  other  hand,  the  intensive  phonics 
approach  used  prior  to  1930  gave  ms  a 
highly  literate  population,  possibly  the  most 
literate  in  the  world. 

With  true  phonics,  the  child  is  first 
taught  to  recognize  the  letters  of  the  alpha- 
bet and  when  drilled  In  the  letter  sounds, 
usually  in  consonant-vowel  combinations,  so 
that  the  child  develops  an  automatic  asso- 
ciation t>etween  letters  and  sounds.  When 
that  is  accomplished,  the  child  is  given 
words,  sentences  and  stories  to  read.  To 
master  an  alphabetic  writing  system  and 
l)ecome  a  fluent  phonetic  reader,  the  child 
must  develop  this  automatic  association  l)e- 
tween  letters  and  sounds. 

In  response  to  declining  test  scores  and 
the  outcry  from  parents,  taxpayers,  corpo- 
ration presidents  and  students  themselves, 
the  demolition  experts  who  brought  us  look- 
say  and  new  math  have  now  Jumped  on  the 
whole-language  tiandwagon,  ready  to 
hammer  the  last  nail  into  the  literacy /civil- 
rights  coffin  and  to  assure  that  no  student 
will  slip  through  their  illiteracy  net.  (The 
attorney  for  Raymond  Poremskl,  in  a  law- 
suit filed  against  Poremskl's  school  for  his 
inability  to  read  his  high  school  diploma, 
argued  In  district  court  in  Detroit  that 
"school  officials  violated  Poremskl's  civU 
rights  by  failing  to  make  him  a  literate  citl- 
zerL") 

The  Department  of  Education's  aligmnent 
of  a  national  reading  examination  to  one 
specific  method  of  teaching  reading  will 
assure  that  our  children  will  be  unable  to 
function  as  responsible  citizens.  The  educa- 
tional establishment  is  already  reacting  to 
this  unwritten  mandate,  and  the  whole-lan- 
guage illiteracy  virus  is  sweeping  across  the 
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nation,  with  many  teachers  and  colleges,  in- 
cluding some  in  Maine,  and  some  states  (Ar- 
izona), already  mandating  its  use. 

Why  are  desperate  parents  finding  it  at>80- 
lutely  impossible  to  get  rid  of  whole-lan- 
guage reading  instruction? 

Because,  unbeknownst  to  them,  the  dein- 
dustriEdlzation  of  America,  with  its  accom- 
panying transfer  of  millions  of  American 
Jobs  overseas,  has  aUowed  the  social-change 
agents  to  redefine  literacy  and  to  call  for 
new  teaching  methods,  such  as  whole  lan- 
guage and  the  use  of  elementary  students  of 
calculators,  l>etter  suited  to  the  needs  of  an 
information/service-oriented  society. 

In  a  1981  speech  l>efore  the  top  52  execu- 
tives in  Northern  Telecom's  worldwide  cor- 
poration. Harvard  professor  Anthony  Oet- 
tinger  said:  "The  present  'traditional'  con- 
cept of  literacy  has  to  do  with  the  ability  to 
read  and  write.  But  the  real  question  that 
confronts  us  today  is:  How  do  we  help  citi- 
zens function  well  in  their  society?  How  can 
they  acquire  the  skills  necessary  to  solve 
their  problems?  Do  we  really  want  to  teach 
people  to  do  a  lot  of  sums  or  write  in  'a  fine 
round  hand'  when  they  have  a  five-dollar 
band-held  calculator  or  a  word  processor  to 
work  with?  Or  do  we  really  have  to  have  ev- 
erybody literate— writing  and  reading  in  the 
traditional  sense — when  we  have  the  means 
through  our  technology  to  achieve  a  new 
flowering  of  oral  communication?  It  is  the 
traditional  Idea  that  says  certain  forms  of 
communication,  such  as  comic  t>ooks,  are 
bad.'  But  In  the  modem  context  of  func- 
tionalism  they  may  not  be  all  that  bad." 

Two  i^ell-luiown  reading  researchers, 
Harman  and  Sticht,  said  in  1987,  "Many 
companies  have  moved  operations  to  places 
with  cheap,  relatively  poorly  educated 
labor.  What  may  be  crucial,  they  say,  is  the 
dependability  of  a  labor  force  and  how  well 
it  can  be  manged  and  trained— not  its  gener- 
al educational  level,  although  a  small  cadre 
of  highly  educated  creative  people  is  essen- 
tial to  innovation  and  growth.  Ending  dis- 
crimination and  changing  values  are  prob- 
ably more  important  than  reading  and 
moving  low-income  families  into  the  middle 
class." 

More  recently,  an  article  by  Bud  Sargent 
in  the  Marquette,  Mich.,  Mining  Journal, 
entitled  "Reading  Instruction  Redefined," 
sheds  light  on  the  reasons  educators  refuse 
to  budge  on  the  whole-language  issue.  Sar- 
gent quotes  educators  at  a  reading  confer- 
ence in  Michigan  last  February  as  saying, 
"Teaching  methods  will  be  specifically  ad- 
dressed by  the  Michigan  Education  Assess- 
ment administered  to  all  fourth-,  seventh- 
and  tenth-graders  in  the  state.  It's  impor- 
tant that  teachers  and  administrators  know 
that  the  test  this  fall  will  not  be  the  same 
one  they've  seen  in  the  past." 

Since  most,  if  not  all.  states  now  have  as- 
sessments (tests)  similar  to  Michigan's,  de- 
veloped with  advice  and  partial  funding 
from  the  U.S.  Department  of  Eklucation.  it 
is  likely  that  teachers  nationwide  are  l)einK 
given  the  same  advice,  so  that  their  studentf 
will  do  well  on  the  test  and  their  schools 
will  look  good  on  the  nationaUy  publicized 
wall  charts.  Of  perhaps  even  more  impor- 
tance, however,  from  the  standpoint  of  the 
de-emphasls  of  basic  skills  and  Invasion  of 
privacy,  are  the  following  comments  made 
by  educators: 

"We're  looking  at  the  background  of  stu- 
dents. Individual  characteristics,  the  text- 
books, everjrthlng."  In  the  past  reading  was 
taught  through  learning  sounds,  letters  and 
groups  that  letters  make.  Now  the  new  ap- 
proach  takes  into  consideration  the  stu- 
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dent's  life.  Interest,  everything  .  .  .  informa- 
tion on  who  the  students  are.  their  ages, 
family  iMtckgrounds,  includ^  income 
levels." 

Professor  Marie  CarlM,  in  a  Portland  lec- 
ture to  Maine  teachers,  verified  Sargent's 
information:  "State  tests  in  Michigan  and 
Illinois  also  will  be  adapted  to  whole  lan- 
guage .  .  .  Previous  reading  tests  have  meas- 
ured specific  skills  such  as  finding  the  main 
idea  and  supporting  details.  The  new  Michi- 
gan and  Illinois  tests  focus  instead  on  stu- 
dents' overall  understanding  of  the  critical 
concepts  and  ideas  In  a  text." 

The  "critical  concepts  and  Ideas"  in  the 
Michigan  whole-language  reading  texts 
which  will  probably  be  reflected  in  the  new 
NAEP  reading  test,  are  controversial 
enough  for  the  Michigan  E)epartment  of 
Education  to  have  had  hysterics  when  the 
parent  of  a  child  taking  the  reading  test  got 
hold  of  a  copy.  The  parents,  both  public 
school  teachers,  wrote  a  letter,  which  they 
circulated  aU  over  Michigan.  Their  concerns 
are: 

1.  Types  of  questions:  value-related  and 
personal  evaluations. 

2.  Personal-opinion  answer:  no  right  or 
wrong. 

3.  Isolated  questions:  not  asked  in  relation 
to  particular  stories. 

4.  Ineffective  reading  test:  doesn't  test 
basic  skills. 

5.  Testing  of  children's  psychological 
areas  without  parental  consent. 

6.  Confusion:  children  do  not  know  what  is 
expected  of  them. 

Their  letter  concludes,  "As  educators  and 
parents  of  four  children,  we  implore  you  to 
consider  assisting  in  a  legal  Ijattle  against 
the  state  of  Michigan's  experimental  test. " 

How  long  will  we  wait  to  demand  action  to 
stop  our  nation's  slide  into  totalitarian  illit- 
eracy? Why  don't  our  media-education 
moguls,  who  seem  almost  to  delight  in  pa- 
rading uneducated  America  public  school 
students  across  our  TV  screens  for  all  the 
world  to  see,  ever  discuss  the  real  cause  of  11- 
litracy:  the  use  of  look-say /whole-language 
reading  instruction? 

A  wall  of  silence,  as  potentially  deadly  as 
the  Berlin  Wall  (if  you  carmot  read,  you  are 
not  free)  has  been  erected,  blocking  out  the 
views  of  prointensive  phonics  educators,  a 
few  of  which  follow: 

Professor  Jeanne  Chall,  who  heads  Har- 
vard's remedial-reading  lal>oratory,  calls  the 
move  toward  whole  language  "shocking" 
and  says,  "There  has  been  little  research  to 
document  the  method's  success  in  this  coun- 
try. ChUdren  are  coming  into  the  lab  who 
were  in  whole-language  classes." 

Marian  Hinds,  president  of  the  Reading 
Reform  Foundation  in  Tacoma.  Wash.,  says, 
"The  professors  of  reading,  aided  and  abet- 
ted by  the  Intemationai  Reading  Associa- 
tion, are  In  the  process  of  foisting  on  Ameri- 
can primary  schools  another  form  of  educa- 
tional malpractice  [whole  language]  that 
will  guarantee  the  continued  intellectual 
crippling  of  American  children  for  years  to 
come." 

Samuel  Blumenfeld,  reading  teacher  and 
author  of  numerous  l>ooks  on  American  edu- 
cation, says,  "\Vhole-language  proponents 
claim  that  they  teach  reading  for  'meaning.' 
What  they  actually  teach  is  reading  for  very 
limited  meaning,  for  it  is  impossible  to  de- 
velop an  extensive,  complex  reading  vocabu- 
lary via  that  method.  Once  you've  mastered 
the  alphal>etic  system,  everything  in  the  li- 
brary is  at  your  dispsoal.  How  is  it  possible 
that  after  almost  60  years  of  failure,  such 
utter  nonsense  as  look-say  and  whole  Ian- 
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guage  can  still  command  the  fervent  alle- 
giance of  so  many  supposedly  intelligent 
teachers?" 

Dr.  Kenneth  Lexler.  former  assistant  su- 
perintendent In  a  large  school  district  in 
Maine,  says,  "The  almost  total  avoidance  of 
the  research  supporting  a  code  emphasis 
[intensive  phonics]  in  beginning  reading  In- 
struction may  be  one  of  the  most  outra- 
geous injustices  perpetuated  by  our  preser- 
vice  training  institutions.  From  small  state 
colleges  to  major  universities,  the  bias  is 
clear  and  undeniable— phonics  is  out  and 
whole  language  is  in  .  .  .  this  is  a  conspiracy 
deserving  of  a  Washington  Post  expose." 

Sigfried  Engelmaim,  a  researcher  at  the 
University  of  Oregon,  says.  "The  whole-lan- 
guage argument  is  a  study  in  fantasy.  The 
argument  is  simple-minded,  as  best.  Yet  in 
states  like  California.  Washington  and  Ari- 
zona, whole  language  is  the  big  thing,  and 
the  approach  is  actually  treated  as  a  serious 
approach,  even  though  it  doesn't  have  a 
shred  of  evidence  to  support  the  notion  that 
it  works  weU,  let  alone  that  it  is  the  'l)est' 
approach." 

Our  nation  continues  to  l>e  a  "nation  at 
risk"  mainly  because  we  have  Increasingly 
become  a  "nation  of  sheep,"  afraid  to  take  a 
stand  for  our  children  and  nation  in  opposi- 
tion to  the  mammoth  educational  establish- 
ment which  thrives  financially  on  the  seri- 
ous problems  associated  with  illiteracy.  The 
more  illiterates,  the  more  social  problems 
and  crime.  The  more  social  problems  and 
crime,  the  more  courses  In  drug,  alcohol, 
suicide  and  sex  education  and,  of  course,  the 
greater  the  need  for  more  teachers  and 
counselors  to  deal,  usually  unsuccessfully, 
with  those  problems.  (Note  the  push  for 
tax-supported  school-based  cUnlcs  and  day- 
care.) 

Can  we  any  longer  trust  or  afford  the  so- 
caUed  educational  experts  and  social  engi- 
neers to  solve  the  problems  they  caused?  Ac- 
cording to  Education  Secretary  Lauro  C^ava- 
zos,  the  United  SUtes  will  invest  more  than 
$199  billion  in  precoUegiate  education  this 
year.  He  said  in  regard  to  the  Education  De- 
partment's sixth  annual  report  card  on  XJJ&. 
schools: 

"We  are  already  spending  more  per  stu- 
dent than  our  major  foreign  competitors. 
Japan  and  Germany.  And  yet  our  students 
consistently  fall  behind  the  competition  in 
comparative  testing.  Looking  at  virtually 
every  qualitative  measure— college  entrance 
exams,  graduation  rates,  the  National  As- 
sessment of  Educational  Progress  and  inter- 
national assessments— we  see  our  students 
performing  minimally,  lacking  the  advanced 
skills  needed  to  succeed.  This  deplorable 
fact  further  underscores  my  belief  that 
money  alone  is  not  the  answer  to  our  educa- 
tion deficit.  Since  1982.  we've  seen  per  pupil 
spending  rise  from  $3,165  to  $3,977,  a  26  per- 
cent increase.  And  that  is  in  real  terms,  ad- 
justed for  inflation.  We  must  do  better  or 
perish  as  the  nation  we  know  today." 

Write  Mrs.  Bart>ara  Bush,  c/o  The  White 
House,  and  tell  her  you  support  her  efforts 
to  wipe  out  our  illiteracy.  Ask  her  to  have 
Secretary  C^avazos  authorize  a  controlled  ex- 
periment whereby  the  foUowing  three  read- 
ing instruction  methods  can  be  fairly  tested: 
Designate  10  schools  to  use  intensive  phon- 
ics. 10  to  use  a  regular  basal  reading  pro- 
gram, and  10  to  use  whole  language.  In  that 
way,  we  shall  l)e  able  to  determine  once  and 
for  all  which  method  is  the  most  effective. 

Write  your  congressmen  and  ask  them  to 
put  a  hold  on  the  new  NAEP  reading  test, 
scheduled  for  administration  in  1990,  pend- 
ing an  investigation  of  its  alignment  to  a 
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single  discredited  method  of  reading  in- 
struction: whole  language.  Tell  them  that 
such  an  Investigation  must  include  the  views 
of  prominent  educators  who  support  inten- 
sive phonics  reading  instruction. 

Nonpartisan  citizen  action  on  this  ex- 
tremely important  civil  rights  issue  is  vital 
to  the  survival  of  our  free  society. 


SENATE  COMMITTEE  MEETINGS 

Title  IV  of  Senate  Resolution  4, 
agreed  to  by  the  Senate  on  February 
4.  1977.  calls  for  establishment  of  a 
system  for  a  computerized  schedule  of 
all  meetings  and  hearings  of  Senate 
committees,  subcommittees,  joint  com- 
mittees, and  committees  of  conference. 
This  title  requires  all  such  committees 
to  notify  the  Office  of  the  Senate 
DaUy  Digest— designated  by  the  Rules 
Committee— of  the  time,  place,  and 
purpose  of  the  meetings,  when  sched- 
uled, and  any  cancellations  or  changes 
in  the  meetings  as  they  occur. 

As  an  additional  procedure  along 
with  the  computerization  of  this  infor- 
mation, the  Office  of  the  Senate  Daily 
Digest  will  prepare  this  information 
for  printing  in  the  Extensions  of  Re- 
marks section  of  the  Congressional 
Rbcoro  on  Monday  and  Wednesday  of 
each  week. 

Any  changes  in  committee  schedul- 
ing will  be  indicated  by  placement  of 
an  asterisk  to  the  left  of  the  name  of 
the  unit  conducting  such  meetings. 

Meetings  scheduled  for  Tuesday.  Oc- 
tober 24,  1989.  may  be  found  in  the 
Daily  Digest  of  today's  Recori*. 

Meetings  EIcheduled 

OCTOBER  25 
9:00  a.m. 
Commerce,  Science,  and  Transportation 
Communications  Subcommittee 
To  hold  hearings  and  cable  carriage  of 
local  broadcast  signals. 

SR-253 
9:30  a.m. 
Labor  and  Human  Resources 
To  resume  hearings  to  examine  treat- 
ment and  prevention  measures  relat- 
ing to  the  drug  crisis. 

SD-430 
10:00  ajn. 
Ranking,  Housing,  and  Urban  Affairs 
To  resume  oversight  hearings  on  the 
condition  of  the  banlUng  system. 

SD-538 
3:00  pjn. 
Agriculture,  Nutrition,  and  Forestry 
To  hold  Joint  hearings  with  the  Commit- 
tee on  Energy  and  Natural  Resources 
on    Issues    relating   to    the    national 
forest  planning  process  as  provided  in 
the  National  Forest  Management  Act 
of  1976. 

SR-332 
Energy  and  Natural  Resources 
To  hold  Joint  hearings  with  the  Commit- 
tee on  Agriculture,  Nutrition,  and  For- 
estry on  issues  relating  to  the  national 
forest  planning  process  as  provided  in 
the  National  Forest  Management  Act 
of  1976. 

8R-332 
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Foreign  Relations 
To  hold  hearings  on  the  nomination  of 
R.  James  Woolsey,  of  Maryland,  for 
the  rank  of  Ambassador  during  his 
tenure  of  service  as  U.S.  Representa- 
tive to  the  Negotiation  on  Convention- 
al Armed  Forces  in  Europe  (CFE). 

SD-419 
2:30  pjn. 
Judiciary 

Courts  and  Administrative  Practice  Sub- 
committee 
To  hold  hearings  on  S.  590,  to  prohibit 
injunctive  relief  or  an  award  of  dam- 
ages against  a  Judicial  officer  for 
action  taken  in  a  Judicial  capacity. 

SD-226 

OCTOBER  26 
9:15  a.m. 
Judiciary 
Business  meeting,  to  consider  pending 
calendar  business.      ' 

SD-226 
9:30  a.m. 
Commerce,  Science,  and  Tra.-sportat>on 
To  hold  hearings  in  conjurction  with 
the  National  Ocean  Policy  Study,  on 
activities    of    the   National    Weather 
Service,  National  Oceanic  and  Atmos- 
pheric Administration,  Department  of 
Commerce. 

SR-2S3 
Energy  and  Natural  Resources 
To  resume  hearings  on  S.  324,  to  estat>- 
lish  a  national  energy  policy  to  reduce 
global  warming,  focusing  on  provisions 
relating  to  the  Public  Utility  Regula- 
tory Policy  Act  contained  in  Subtitle  B 
of  TiUe  111. 

SD-366 
10:00  a.m. 
Banking,  Housing,  and  Urban  Affairs 
To  hold  hearings  on  S.  648,  to  grant  ad- 
ditional authorities  to  the  Securities 
and  Exchange  Commission  concerning 
emergency  actions,  large  trade  report- 
ing, coordinated  clearing  mechanisms 
and  other  practices  in  the  securities 
markets,  and  other  related  issues. 

SD-538 
Budget 
To  resume  Joint  hearings  with  the  Com- 
mittee on  Governmental  Affairs  on 
budget  reform  issues. 

SH-216 
Environment  and  Public  Works 
Environmental  Protection  Subcommittee 
Business  meeting,  to  markup  S.  1630,  to 
provide  for  attainment  and  mainte- 
luuice  of  health  protective  national 
ambient  air  quality  standards. 

SD-406 
Governmental  Affairs 
To  resume  joint  hearings  with  the  Com- 
mittee on  Budget  on  budget  reform 
issues. 

SH-216 
Labor  and  Human  Resources 
Education,  Arts,  and  Humanities  Subcom- 
mittee 
Business  meeting,  to  markup  S.  1109,  to 
extend  through  fiscal  year  1995  the 
authorization   of   the   appropriations 
for  programs  and  activities  contained 
in  the  Carl  D.  Perkins  Vocational  Edu- 
cation Act,  and  S.  1310.  to  eliminate  il- 
literacy  by   the    year   2000,    and   to 
strengthen    and    coordinate    literacy 
programs. 

8D-430 
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2:00  p.m. 
Commerce,  Science,  and  Transportation 
Foreign  Commerce  and  Tourism  Sulx»m- 
mittee 
To  hold  hearings  on  proposed  legislation 
to  promote  and  encourage  travel  in 
the  U.S..  and  to  review  the  National 
Tourism  Policy  Act  (P.L.  97-63). 

SR-253 
Select  on  Intelligence 
To  hold  closed  hearings  on  intelligence 
matters. 

SH-219 
3:00  p.m. 
Conferees 
On  H.R.  1487,  to  authorize  appropria- 
tions for  fiscal  years  1990  and  1991  for 
the  Department  of  State. 

2141  Raybum  Building 

OCTOBER  27 
9:30  a.m. 
Labor  and  Human  Resources 
To  hold  hearings  on  the  nomination  of 
Debra  R.  Bowland,  of  Louisiana,  to  be 
the  Administrator  of  the  Wage  and 
Hour  Division,  Department  of  Labor. 

SD-430 
10:00  a.m. 
Commerce,  Science,  and  Transportation 
To  hold  hearings  on  the  nominations  of 
James  B.  Wyngaarden,  of  North  Caro- 
lina, and  J.  Thomas  Ratclif  ord.  of  Vir- 
ginia, both  to  be  Associate  Directors  of 
the  Office  of  Science  and  Technology 
Policy. 

SR-253 
Foreign  Relations 
To  hold  hearings  on  the  nominations  of 
Smith  Hempstone,  Jr..  of  Maryland,  to 
be  Ambassador  to  the  Republic  of 
Kenya,  Francis  T.  McNamara.  of  Cali- 
fornia, to  be  Ambassador  to  the  Re- 
public of  Cape  Verde,  and  Keith  L 
Wauchope,  of  Virginia,  to  be  Ambassa- 
dor to  the  Gabonese  Republic  and  to 
serve  concurrently  as  Abassador  to  the 
Democratic  Republic  of  Sao  Tome  and 
Principe. 

SD-419 
Governmental  Affairs 
To  hold  hearings  on  the  nominations  of 
Kathleen  Day  Koch,  of  Virginia,  to  be 
General  Counsel,  and  Jean  McKee,  of 
the  District  of  Columbia,  Tony  Armen- 
dariz.  of  Texas,  and  Pamela  Talkin,  of 
CaUf  omla.  each  to  be  a  Member,  all  of 
the  Federal  Labor  Relations  Author- 
ity, Ronald  G.  Hein,  to  be  U.S.  Mar- 
shal for  the  Superior  Court  of  the  Dis- 
trict of  Columbia,  and  Bill  R.  Phillips, 
of  Texas,  to  be  Deputy  Director, 
Office  of  Personnel  Management. 

SD-342 
Select  on  Indian  Affairs 
To  hold  oversight  hearings  to  examine 
Indian  education  programs. 

SR-48S 
1:00  p.m. 
Finance 

International  Trade  Subcommittee 
To  hold  hearings  on  HJl.  3275,  to 
extend  the  termination  date  until 
March  31,  1992,  for  enforcement  of  bi- 
lateral steel  arrangements,  and  to  im- 
plement the  President's  steel  trade  lib- 
eralization program. 

SD-21S 
OCTOBER  31 
9:30  a.m. 
Energy  and  Natural  Resources 
To  resume  hearings  on  the  Department 
of  Energy's  efforts  to  improve  the  op- 
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erations  and  management  of  its  atomic 
energy  defense  activities  and  its  ef- 
forts to  restore  public  credibility  in 
the  Department's  ability  to  operate  its 
facilities  in  a  safe  and  environmentally 
sound  manner,  and  oa  S.  972,  S.  1304, 
and  other  related  measures  with  re- 
spect to  the  environment,  safety,  and 
health  aspects  of  operation  of  the  De- 
partment of  Energy's  nuclear  facili- 
ties. 

SD-366 
Governmental  Affairs 
To  hold  hearings  on  trade  and  technolo- 
gy issues. 

SD-342 
10:00  a.m. 
Foreign  Relations 
To  hold  open  and  closed  hearings  on  S. 
1227,  to  restrict  proliferation  of  mis- 
siles and  missile  equipment  and  tech- 
nology, and  S.   1421,  to  provide  for 
sanctions    on    persons    who    export, 
transfer,  or  otherwise  engage  in  the 
trade  of  certain  items  in  violation  of 
laws  and  regulations  implementing  the 
Military  Technology  Control  Regime 
(MTCR). 

SD-419 

NOVEMBER  1 
9:00  a.m. 
Commerce,  Science,  and  Transportation 
Communications  Subcommittee 
To  hold  hearings  on  proposed  legislation 
authorizing   funds   for  the   National 
Telecommunications  and  Information 
Administration,  E>epartment  of  Com- 
merce. 

SD-562 
9:30  a.m. 
Commerce,  Science,  and  Transportation 
Aviation  Subcommittee 
To  hold  hearings  on  S.  1741,  to  increase 
competition    among    commercial    air 
carriers  at  the  Nation's  major  airports. 

SR-253 
Energy  and  Natural  Resources 
Business  meeting,  to  consider  pending 
calendar  business. 

SD-366 

Governmental  Affairs 

Government  Information  and  Regulation 

Subcommittee 

To   resiune   hearings   to   examine   the 

quality  of  U.S.  education  information. 

SD-342 
10:00  a.m. 
Commerce,  Science,  and  Transportation 
Foreign  Commerce  and  Tourism  Subcom- 
mittee 
To  hold  oversight  hearings  on  programs 
administered  by  the  U.S.  and  Foreign 
Commercial  Service. 

SR-253 

NOVEMBER  2 
9:30  a.m. 
Energy  and  Natural  Resources 
To  hold  hearings  on  the  findings  of  the 
study  conducted  by  the  Monitored  Re- 
trievable Storage  (MRS)  Commission 
and  the  Department  of  Energy's  plans 
for  including  MRS  in  the  waste  man- 
agement system. 

SI>-366 
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10:00) 

Agriculture.  Nutrition,  and  Forestry 
Agricultural  Production  and  Stabilization 
of  Prices  Subcommittee 
To  hold  hearings  on  proposed  legislation 
to  strengthen  and  improve  VS.  agri- 
cultural programs,  focusing  on  wheat 
production. 

8R-332 
2:00  p.m. 
Select  on  Indian  Affairs 
To  hold  oversight  hearings  on  Indian 
health  faculties. 

SR-485 


NOVEMBER  3 
9:30  a.m. 
Energy  and  Natural  Resources 
Business  meeting,  to  consider  the  nomi- 
nation of  Martin  L.  Allday,  of  Texas, 
to  be  a  Member  of  the  Federal  Energy 
Regulatory  Conunission,  Department 
of  Energy. 

SD-366 
10:00  ajn. 
Labor  and  Human  Resources 
To  hold  hearings  on  S.  1425,  to  prescribe 
nutrition  labeling  for  foods. 

SD-428 
1:00  pjn. 
Finance 

International  Trade  Subcommittee 
To  hold  hearings  on  proposed  legislation 
to  extend  international  trading  rtiles 
to  agriculture  in  the  Uruguay  Round 
of  General  Agreement  on  Tariffs  and 
Trade  (GATT)  negotiations. 

SD-215 

NOVEMBER  6 
2:00  p.m. 
Finance 

International  Trade  Sut)committee 
To   hold   hearings   on   the   U.S.-Japan 
Structural      Impediments      Initiative 
(SID. 

SD-21S 

NOVEMBER  7 
9:30  a.m. 
Energy  and  Natural  Resources 
To  resume  hearings  on  S.  324,  to  estab- 
lish a  national  energy  policy  to  reduce 
global  warming,  focusing  on  provisions 
relating  to  the  Public  Utility  Regula- 
tory Policy  Act  contained  in  Subtitle  B 
of  "ntle  m. 

SE>-366 
2:00  pjn. 
Finance 

International  Trade  Subcommittee 
To  resume  hearings  on  the  U.S.-Japan 
Structural      Impediment      Initiative 
(SID. 

SD-21S 

NOVEICBER8 
9:30  a.m. 
Commerce,  Science,  and  Transportation 
Consumer  Subcommittee 
To  hold  hearings  on  S.  891,  to  provide 
for  the  modernization  of  testing  of 
consumer  products  which  contain  haz- 
ardous or  toxic  substances. 

SR-253 
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NOVEMBER  9 
9:30  ajn. 
Energy  and  Natural  Resources 
To  hold  hearings  on  a  proposed  ccmimlttee 
amendment   to   S.    406,    Competitive 
Wholesale  Electric  Generation  Act. 

SD-366 
Governmental  Affairs 
To  hold  hearings  to  examine  the  current 
status  of  science  and  math  education. 

SD-342 

NOVEMBER  15 
9:30  ajn. 
Veterans'  Affairs 
To  bold  hearings  on  health  care  for 
rural  veterans. 

8R-418 

NOVEMBER  16 
9:00  ajn. 
Commerce,  Science,  and  Transportation 
Communications  Sutx»mmittee 
To  hold  oversight  hearings  on  the  imple- 
mentation of  the  Cable  Telecommuni- 
cations Act  (P.L.  98-549). 

SR-253 

NOVEMBER  17 
9:00  ajn. 
Commerce,  Science,  and  Transportation 
Communications  Subcommittee 
To  continue  oversight  hearings  on  the 
implementation  of  the  Cable  Telecom- 
munications Act  (PX.  98-549). 

SR-253 

NOVEMBER  21 
10:00  a.m. 
Judiciary 

Constitution  Subcommittee 
To  hold  hearings  on  S.  1236,  to  provide 
for  a  waiting  period  t>efore  the  sale, 
delivery,  or  transfer  of  a  handgun. 

SI>-226 


CANCELLATIONS 

OCTOBER  27 
10:00  ajn. 
Judiciary 

Constitution  Subcommittee 
To  hold  hearings  on  S.  1236,  to  require  a 
waiting  period  and  certain  documenta- 
tion prior  to  the  sale,   delivery,   or 
transfer  of  a  handgun. 

SD-226 


POSTPONEMENTS 

OCTOBER  26 
10:00  ajn.  "^ 

Agriculture,  Nutrition,  and  Forestry 
Agricultural  Production  and  Stabilization 
of  Prices  Subcommittee 
To  hold  hearings  on  proposed  leglslatliHi 
to  strengthen  and  improve  U.S.  Agri- 
cultural programs,  focusing  on  cotton. 

SR-332 
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HOUSE  OF  REPRESENTATIVES-rii68rfaif,  October  24,  1989 


The  House  met  at  12  noon. 

The  Chaplain,  Rev.  James  David 
Ford.  D.D..  offered  the  following 
prayer 

As  we  think  on  Your  good  gifts,  O 
God.  we  remember  with  gratitude  the 
gifts  of  beauty  and  joy  and  peace  that 
we  see  in  the  lives  of  people  from 
many  places  and  differing  back- 
grounds. Open  our  hearts,  gracious 
God.  to  see  in  the  lives  of  people  about 
us.  the  values  of  goodness,  selflessness, 
sharing,  and  kindness  that  we  may 
take  their  graces  even  into  our  own 
lives.  This  is  our  humble  prayer. 
Amen. 


THE  JOURNAL 

The  SPEAKER.  The  Chair  has  ex- 
amined the  Journal  of  the  last  day's 
proceedings  and  announces  to  the 
House  his  approval  thereof. 

Pursuant  to  clause  1,  rule  I,  the 
Journal  stands  approved. 

Mr.  MONTGOMERY.  Mr.  Speaker, 
pursuant  to  clause  1.  rule  I,  I  demand 
a  vote  on  agreeing  to  the  Speaker's  ap- 
proval of  the  Journal. 

The  SPEAKER.  The  question  is  on 
the  Chair's  approval  of  the  Journal. 

The  question  was  taken;  and  the 
Speaker  announced  that  the  noes  ap- 
peared to  have  it. 

Mr.  MONTGOMERY.  Mr.  Speaker, 
I  object  to  the  vote  on  the  ground  that 
a  quorum  is  not  present  and  make  the 
point  of  order  that  a  quorum  is  not 
present. 

The  SPEAKER.  Evidently  a  quorum 
is  not  present. 

The  Sergeant  at  Arms  will  notify 
absent  Members. 

The  vote  was  taken  by  electronic 
device,  and  there  were— yeas  296,  nays 
105,  not  voting  31,  as  follows: 

[RoU  No.  298] 


Ackennan 

Akaka 

Alexander 

Anderson 

Andrews 

Annunzio 

Anthony 

Appletrate 

Archer 

Aspin 

Barnard 

BarUett 

Bates 

Beilenson 

Bennett 

Bereuter 

Berman 

BeviU 

BUbray 

Bocks 

Bonior 

BorskJ 

Boaco 


YEAS— 296 

Boucher 

Boxer 

Brennan 

Broomfield 

Browder 

Bruce 

Bryant 

Bustamante 

Byron 

Callahan 

Campbell  (CA> 

Campbell  (CO) 

CanUn 

Carper 

Carr 

Chapman 

Clarke 

Clement 

Clinger 

Coleman  (TX) 

Collins 

Combest 

Conte 


Cooper 

Costello 

Coyne 

Crockett 

Darden 

Davis 

de  la  Garza 

DeFazio 

Dell  urns 

Derrick 

Dicks 

Dingell 

Dixon 

Dorgan  (ND) 

Doman  (CA) 

Downey 

Dreier 

Durbin 

Dwyer 

Dymally 

Eckart 

Edwards  (CA) 

Edwards  (OK) 


Emerson 

Engel 

English 

Erdrelch 

Espy 

Evans 

Pascell 

Fazio 

Pish 

Flake 

Flippo 

Foglietta 

Ford  (MI) 

Ford  (TN) 

Prank 

Frost 

Gallo 

Gaydos 

Gejdenson 

Gephardt 

Oeren 

Gibbons 

Gillmor 

Oilman 

Gingrich 

Glickman 

Gonzalez 

Gordon 

Gradison 

Grant 

Gray 

Green 

Guarlni 

Gunderson 

HaU(TX) 

Hamilton 

Hammerschmidt 

Harris 

Hatcher 

Hayes  (XL) 

Hayes  (LA) 

Hefner 

Henry 

Hertel 

Hoagland 

Hochbrueclcrier 

Horton 

Houghton 

Hoyer 

Hubbard 

Huckaby 

Hughes 

Hutto 

Jenkins 

Johnson  (CT) 

Johnson  (SD) 

Johnston 

Jones  (GA) 

Jones  (NO 

Jontz 

Kanjorski 

Kaptur 

Kasich 

Kastenmeier 

Kennedy 

Kennelly 

Kildee 

Kleczka 

Kolter 

Kostmayer 

LaPalce 

Lancaster 

Lantos 

Laughlin 

Leath  (TX) 

Lehman  (CA) 


Armey 

Ballenger 

Barton 

Bentley 

Billrakis 

Bliley 

Boehlert 


Lehman  (PL) 

Levin  (MI) 

Levlne  (CA) 

Lewis  (GA) 

Livingston 

Lloyd 

Long 

Lowey  (NY) 

Luken,  Thomas 

Madigan 

Man  ton 

Markey 

Martin  (NY) 

Matsui 

Mavroules 

Mazzoli 

McCloskey 

McCrery 

McCurdy 

McDade 

McDermott 

McEwen 

McHugh  , 

McMillan  (NO 

McMillen  (MD) 

McNulty 

Meyers 

MUler  (WA) 

MineU 

Moakley 

Mollohan 

Montgomery 

Moody 

Morella 

Morrison  (CT) 

Morrison  (WA) 

Mrazek 

Murtha 

Myers 

Nagle 

Natcher 

Neal  (MA) 

Neal  (NO 

Nelson 

Nowak 

Oakar 

Oberstar 

Obey 

Olin 

Owens  (NY) 

Owens  (UT) 

Packard 

Pallone 

Panetta 

Parker 

Patterson 

Payne  (NJ) 

Payne  (VA) 

Pease 

Pelosi 

Penny 

Perkins 

Petri 

Pickett 

Pickle 

Porter 

Poshard 

Price 

Pursell 

Quillen 

RahaU 

Ravenel 

Ray 

Richardson 

Rinaldo 

Robinson 

NAYS-105 

Brown  (CO) 

Buechner 

Bunning 

Burton 

Chandler 

(Tlay 

Coble 


Roe 

Rohrabacher 

Rose 

Rostenkowski 

Roth 

Rowland  (CT) 

Rowland  (GA) 

Roybal 

Russo 

Sabo 

Salki 

Sangmeister 

Sarpalius 

Savage 

Sa«yer 

Sax  ton 

Scheuer 

Schiff 

Schneider 
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Dannemeyer 
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So  the  Journal  was  approved. 
The  result    of    the    vote    was 
nounced  as  above  recorded. 


an- 


PLEDGE  OF  ALLEGIANCE 

The  SPEAKER.  Will  the  gentleman 
from  Mississippi  [Mr.  Parker]  come 
forward  please  and  lead  us  in  our 
Pledge  of  Allegiance. 

Mr.  PARKER  led  the  Pledge  of  Alle- 
giance as  follows: 

I  pledge  allegiance  to  the  Flag  of  the 
United  States  of  Amenc&,  and  to  the  Repub- 
lic for  which  it  stands,  one  nation  under 
God.  indivisible,  with  liberty  and  Justice  for 
aU. 


MESSAGE  FROM  THE  SENATE 

A  message  from  the  Senate  by  Mr. 
Hallen,  one  of  its  clerks,  announced 
that  the  Secretary  be  directed  to  com- 
municate to  the  Secretary  of  State,  as 
provided  by  rule  XXIII  of  the  Rules  of 
Procedure  and  Practice  in  the  Senate 
when  sitting  on  impeachment  trials, 
and  also  to  the  House  of  Representa- 
tives the  judgment  of  the  Senate  in 
the  case  of  Alcee  L.  Hastings,  and 
transmit  a  certified  copy  of  the  judg- 
ment to  each. 


D  This  symbol  represents  the  time  of  day  during  the  House  proceedings,  e.g.,  D  1407  is  2«7  p.m. 
MMter  set  in  this  typeface  indicates  words  inserted  or  appended,  rather  than  spoken,  by  a  Member  of  the  House  on  the  floor. 
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The  Senate  having  tried  Alcee  L.  Hast- 
ings, United  States  district  Judge  for  the 
Southern  District  of  Florida,  upon  seven- 
teen Articles  of  Impeachment  exhibited 
against  him  by  the  House  of  Representa- 
tives, and  two-thirds  of  the  Senators  present 
having  found  him  guilty  of  the  charges  con- 
tained in  Articles  I,  II,  III,  IV,  V,  VII,  VIII, 
and  IX  of  the  Articles  of  Impeachment:  It  is 
therefore. 

Ordered  and  adjudged.  That  the  said 
Alcee  L.  Hastings  be.  and  he  is  hereby,  re- 
moved from  office. 


COMMUNICATION  FROM  THE 
CLERK  OF  THE  HOUSE 

The  SPEAKER  laid  before  the 
House  the  following  communication 
from  the  Clerk  of  the  House  of  Repre- 
sentatives: 

Washington,  DC, 
October  24, 1989. 
Hon.  Thomas  S.  Polty, 
The    Speaker,    House    of   Representatives, 
Washington,  DC. 
Dear  Mh.  Speaker:  I  have  the  honor  to 
transmit  herewith  a  copy  of  the  Certificate 
of  Election  received  from  the  Honorable 
Diclc  Molpus,  Secretary  of  State.  State  of 
Mississippi  certifying  that,  according  to  the 
official  returns  of  the  Special  Election  held 
on  October  17,  1989,  the  Honorable  Gene 
Taylor  was  elected  to  the  Office  of  Repre- 
sentative in  Congress,  from  the  Fifth  Con- 
gressional District,  State  of  Mississippi. 
With  great  respect,  I  am. 
Sincerely  yours, 

Donmald  K.  Anderson, 
Clerk,  House  of  Representatives. 
The  SPEAKER.  The  Clerk  wiU  read 
the  certificate. 

The  Clerk  read  the  certificate,  as 
follows: 

Certification 

I,  Dick  Molpus,  Secretary  of  State  of  the 
State  of  Mississippi.  In  accordance  with  Mis- 
sissippi Code  Annotated,  Section  23-15-605 
(Supp.  1989),  do  hereby  certify  that  the  at- 
tached is  an  accurate  compilation  of  the 
whole  number  of  votes  cast  for  each  candi- 
date in  the  October  17,  1989  Runoff  Elec- 
tion to  fill  the  unexpired  term  in  the  office 
of  United  SUtes  Representative.  Fifth  Dis- 
trict. 

Gene  Taylor,  having  received  a  majority 
of  the  votes  cast  in  the  October  17,  1989 
Runoff  Election,  is  hereby  declared  to  be 
duly  elected  to  the  office  of  United  States 
Representative,  Fifth  District. 

Given  under  my  hand  and  seal  of  office 
this  the  23rd  day  of  October,  1989. 

Dick  Molpus, 
Secretary  of  State. 

CERTIRED  RESULTS,  SPECIAL  RUNOFF  ELECTION,  U.S. 
REPRESENTATIVE.  RFTH  DISTRICT,  OCTOBER  17, 1989 
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SWEARING  IN  OF  THE  HONORA- 
BLE GENE  TAYLOR  OF  MISSIS- 
SIPPI AS  A  MEMBER  OF  THE 
HOUSE 

The  SPEAKER.  Will  the  dean  of  the 
Mississippi  delegation  and  the  delega- 
tion please  escort  the  Member-elect 
from  the  State  of  Mississippi  before 
the  Chair. 

The  SPEAKER.  Mr.  Gewe  Taylor 
appeared  at  the  bar  of  the  House  and 
took  the  following  oath  of  office: 

Do  you  solemnly  swear  that  you  will  sup- 
port and  defend  the  Constitution  of  the 
United  States  against  all  enemies,  foreign 
and  domestic;  that  you  will  bear  true  faith 
and  allegiance  to  the  same:  that  you  take 
this  obligation  freely,  without  any  mental 
reservation  or  purpose  of  evasion,  and  that 
you  will  well  and  faithfully  discharge  the 
duties  of  the  office  on  which  you  are  about 
to  enter.  So  help  you  God. 

The  SPEAKER.  Congratulations. 
You  are  now  a  Member  of  the  House 
of  Representatives. 


PRESENTATION  OF  THE 
HONORABLE  GENE  TAYLOR 

(Mr.  wmTTEN  asked  and  was  given 
permission  to  address  the  House  for  I 
minute^^ 

Mr.  WHTTTEN.  Mr.  Speaker,  it  is 
my  pleasure  to  present  to  my  col- 
leagues our  newest  Member  of  Con- 
gress from  Mississippi,  Congressman 
Gene  Taylor. 

In  the  campaign,  his  funds  were 
light,  but  he  had  the  people  with  him. 
He  was  elected  by  a  vote  of  65  percent. 

He  fills  the  vacancy  left  by  the 
tragic  death  of  Congressman  Larkin 
Smith,  who  had  served  only  about  7 
months,  but  who  in  that  short  time 
had  made  a  fine  impression. 

We  are  all  glad  to  have  Gene  with 
us.  He  was  serving  his  second  term  in 
the  Mississippi  State  Senate,  where  he 
had  a  splendid  record  of  support  for 
economic  development,  and  education 
reform.  He  got  a  magnlficant  vote  in 
the  three  counties  of  his  senatorial 
district. 

For  the  record.  Gene  is  a  Ufelong 
resident  of  the  gulf  coast  region, 
having  worked  in  sales  for  the  Stone 
Container  Co.  in  Bay  St.  Louis.  MS. 
He  earned  his  college  degree  from 
Tulane  University  in  New  Orleans  and 
did  graduate  work  at  the  Unviersity  of 
Southern  Mississippi. 

We  welcome  to  Washington,  Gene's 
wife.  Margaret,  and  their  three  chil- 
dren. Sarah,  Emily,  and  Gary. 


EXPRESSION  OP  APPRECIATION 
BY  THE  HONORABLE  GENE 
TAYLOR 

(Mr.  TAYLOR  asked  and  was  given 
permission  to  address  the  House  for  1 
minute.) 

Mr.  TAYLOR.  Mr.  Speaker.  I  want 
to  thank  my  colleagues  from  Mississip- 
pi, the  Honorable  Jamie  Whitten.  the 
Honorable  Sonny  Montgomery,  the 
Honorable  Mike  Parker,  and  the  Hon- 
orable Mike  Espy,  for  escorting  me 
here  today.  I  want  to  thank  the  people 
of  Mississippi  for  giving  me  the  oppor- 
tunity to  serve  in  the  greatest  legisla- 
tive body  this  world  has  ever  known, 
to  serve  in  the  halls  that  held  such 
great  Mississippians  as  John  Stennis. 
Jim  Eastland,  William  Calmer.  Trent 
Lott.  and  the  late  Larkin  Smith. 

I  hope  that  together  we  can  worii  for 
a  nation  that  lives  within  its  means,  a 
nation  that  respects  the  senior  citi- 
zens, the  veterans,  the  very  people 
who  made  this  Nation  great,  and  a 
nation  that  respects  all  human  life,  a 
nation  that  is  not  ashamed  to  say.  "In 
God  we  trust." 

It  is  my  privilege  to  work  with  the 
Members.  It  is  my  privilege  to  be  here. 
I  thank  my  colleagues  very  much. 


D  1230 


<X)MMUNICATION  FROM  CHAIR- 
MAN OF  CX)MMnTEE  ON 
PUBLIC  WORKS  AND  TRANS- 
PORTATION 

The  SPEAKER  pro  tempore  (Mr. 
Vento)  laid  before  the  House  the  fol- 
lowing communication  from  the  chair- 
man of  the  Committee  on  Public 
Works  and  Transportation;  which  was 
read  and.  without  objection,  referred 
to  the  Committee  on  Appropriations: 
Committee  on  Public  Works 

and  Transportation. 
Washington,  DC,  October  20,  1989. 
Hon.  Thomas  S.  Foley, 
The    Speaker,    House    of   Representatives, 
Washington,  DC. 
Dear  Mr.  Speaker:  Pursuant  to  the  provi- 
sions of  the  PubUc  Buildings  Act  of  1959. 
the  House  Committee  on  Public  Works  and 
Transportation     approved     the     following 
projects  on  October  12, 1989: 

11(b)  RXSOLUnONS 

Environmental  Protection,  Research  Tri- 
angle Park.  North  Carolina. 

LEASES 

National  Aeronautics  and  Space  Adminis- 
tration, Washington,  D.C. 

Environmental  Protection  Agencjr. 
Denver,  Colorado. 

Department  of  the  Navy,  Duval  County. 
Florida. 

Federal  Aviation  Administration,  Atlanta, 
Georgia. 

Environmental  Protection  Agency.  Chica- 
go, Illinois. 
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EnvironmenUl   Protection   Agency,   Ann 
Arbor.  Michigan. 

Internal  Revenue  Service.  Detroit,  Michi- 
gan. 

Environmental    Protection    Agency,    Re- 
search Triangle  Paris,  North  Carolina. 

Internal  Revenue  Service.  Oklahoma  City, 
Oklahoma. 

Corps  of  Engineers.  Tulsa.  Oklahoma. 

Internal      Revenue      Service      Payment 
Center,  Philadelphia.  Pennsylvania. 

Internal  Revenue  Service.  Dallas.  Texas. 

Multiple  Agencies,  Washington,  D.C. 

Multiple  Agencies,  400  7th  Street,  S.W., 
Washington,  D.C. 

Department  of  Agriculture.  2121  K  Street, 
N.W.,  Washington,  D.C. 

Multiple  Agencies,  2120  L  Street,  N.W., 
Washington,  D.C. 

Multiple  Agencies,   600   E  Street.   N.W., 
Washington,  D.C. 

Multiple  Agencies.  1120  Vermont  Avenue. 
NW..  Washington,  D.C. 

Department  of   Defense,   Multiple  Loca- 
tions, Northern  Virginia. 

Department  of  Defense,  Army  Materiel 
Command  Building,  Alexandria,  Virginia. 

Multiple  Agencies,  Crystal  Plaza  6  Build- 
ing, Arlington,  Virginia. 

Department  of  the  Navy.  2511  Jefferson 
Davis  Highway,  Arlington,  Virginia. 

Department  of  the  Navy,  2521  Jefferson 
Davis  Highway.  Arlington,  Virginia. 

Patent  and  Trademark  Office,  Arlington. 
Virginia. 

Department  of  Defense,  Derey  Engineer- 
ing Building,  Reston.  Virginia. 

Multiple  Agencies,  Ballston  Center  Tower 
3  Building,  Arlington.  Virginia. 

The  original  and  one  copy  of  the  authoriz- 
ing resolution  is  enclosed. 
Sincerely, 

Glenn  M.  Anderson, 

Choi  rm  on. 

There  was  no  objection. 


THE  PRESroENT'S  VETO  OF  THE 
HHS  APPROPRIATIONS  BILL 

(Mr.  DOWNEY  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  DOWNEY.  Mr.  Speaker,  shame 
on  you,  Mr.  President,  for  vetoing  the 
HHS  appropriations  bill. 

This  Congress  spends  over  $1  trillion 
a  year  to  build  weapons,  help  earth- 
quake victims,  educate  children,  and 
care  for  the  elderly.  But  it  can't  spend 
one  dime  to  help  a  victim  of  rape  or 
incest. 

Shame  on  you. 

Your  far  right  constituency  may  be 
satisfied  with  this  sorry  attempt  at 
consistency  but  the  rest  of  this  coun- 
try is  appalled  by  your  lack  of  sensitiv- 
ity for  the  most  vulnerable  women  in 
our  land. 

Americans  will  carefully  note 
long  remember  lack  of  leadership. 


and 


ANNOUNCEMENT  BY  THE 
SPEAKER  PRO  TEMPORE 

The  SPEAKER  pro  tempore.  The 
Chair  will  note  that  the  Speaker  has 
stated  that  Members  should  not  refer 
to  the  Executive  in  the  second  person 
as  such,  and  the  Chair  would  appreci- 


ate it  if  Members  with  the  1-minute 
speeches  and  other  remarks  would  re- 
spect that  ruling  by  the  Speaker. 


SOVIETS  ADMIT  ERROR.  OFFER 
CORRECTION 

(Mr.  McEWEN  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  McEWEN.  Mr.  Speaker,  I  say  to 
the  left  in  America,  shame  on  you. 
Shame  on  you,  leftists,  who  for  many 
years  accused  our  President  and  our 
Secretary  of  Defense  and  those  of  us 
on  the  InteUigence  Committee  and  the 
Armed  Services  Committee  when  we 
said  that  the  Krasnoyarsk  radar  was  a 
violation  of  the  ABM  Treaty  that  the 
United  States  had  negqtiated  in  good 
faith. 

Shame  on  you  when  you  did  your 
editorials.  Shame  on  you  when  you 
took  your  trips  to  the  Soviet  Union. 
Shame  on  you  when  you  repeatedly 
accused  President  Reagan  of  being 
provocative  in  pointing  out  a  blatant 
violation  of  the  Antiballistic  Missile 
Treaty. 

Now,  Mr.  Speaker,  we  observe  on  the 
front  page  of  every  American  newspa- 
per that  Soviet  Foreign  Minister  She- 
vardnadze yesterday  confessed  that 
this  was  indeed,  as  pointed  out  by  the 
New  York  Times,  a  severe  violation, 
and  that  they  will  attempt  to  correct 
it. 

Hopefully,  those  newspaper  editors 
and  others  will  now  correct  their  error 
by  congratulating  Shevardnadze  on 
doing  what  was  right. 


OVERRIDE  THE  PRESIDENT'S 
VETO 

(Mr.  McDERMOTT  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  McDERMOTT.  Mr.  Speaker,  on 
Saturday  while  many  of  us  were  out  at 
football  games,  the  P>resident  decided 
to  come  down  off  of  his  kinder  smd 
gentler  platform  and  try  to  sneak  a 
colder,  harsher  policy  past  us. 

Perhaps  he  thought  that  we,  like  the 
self-righteous  men  in  the  Biblical 
story  of  the  Good  Sanaaritan,  would 
cross  over  to  the  other  side  of  the 
street  and  not  notice  the  stujined  and 
battered  victims  of  rape  and  incest. 
Perhaps  he  thought  that  we  would 
simply  salute  the  flag,  recite  the 
Pledge  of  Allegiance,  and  continue 
marching  past  these  victims. 

Mr.  Speaker,  the  I*resident  is  wrong 
both  in  his  action  and  in  his  assump- 
tions about  us.  We  should  do  as  the 
Good  Samaritan  did.  Not  only  did  he 
take  the  beaten  traveler  to  the  nearest 
inn,  he  left  some  of  his  own  money  to 
pay  for  his  care. 

How  can  we  as  a  society  do  less  for 
the  women  and  girls  in  our  midst  who 


have  been  brutalized  by  rape  or  incest? 
Can  you  imagine  the  Good  Samaritan 
leaning  over  the  beaten  traveler  and 
asking  if  he  could  afford  a  room  at  the 
inn?  Apparently  that's  what  the  Presi- 
dent would  do.  I  say  we  should  over- 
ride the  President's  veto. 


FORMER  PRESIDENT  NIXON 
PLANS  TRIP  TO  PEOPLE'S  RE- 
PUBLIC OF  CHINA 

(Mr.  BROOMFIELD  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  BROOMFIELD.  Mr.  Speaker, 
former  President  Nixon  leaves  today 
on  a  trip  that  could  begin  the  process 
of  rebuilding  our  relationship  with  the 
People's  Republic  of  China. 

In  a  phone  caU  to  me  yesterday. 
President  Nixon  said  that  the  brutal 
events  of  last  summer  will  be  one  of 
the  main  topics  of  discussion  during 
his  3-day  visit  with  China's  top  leader- 
ship. 

He  said  he  would  be  willing  to  listen 
to  their  position.  But  he  also  indicated 
he  will  make  certain  they  understand 
America's  concerns.  And  I  asked  him 
to  convey  the  depth  of  concern  in  Con- 
gress as  well. 

Mr.  Speaker,  it  is  time  to  resume 
building  a  relationship  with  China- 
one  that  is  based  on  a  clear  imder- 
standing  of  what  each  nation  expects 
of  the  other. 

America  clearly  can't  be  expected  to 
shower  the  People's  Republic  with 
economic  benefits  if  the  Chinese  lead- 
ership refuses  to  extend  the  most 
basic  political  liberties  to  its  own 
people. 

Finally,  Mr.  Speaker,  Richard  Nixon 
intends  to  convey  that  message  and 
there  are  few  people  who  could  make  a 
more  persuasive  case  for  it. 
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PROPOSING  THE  DEATH  PENAL- 
TY FOR  BULK  NARCOTICS 
SMUGGLERS 

(Mr.  TRAFICANT  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  TRAFICANT.  Mr.  Speaker,  in 
the  late  1970's,  a  Colombian  diplomat 
sold  90  pounds  of  cocaine  to  a  DEA 
agent  for  $90  million  cash.  They 
pulled  out  their  badges  and  busted 
him.  That  was  the  biggest  buy  bust  in 
American  history. 

They  took  this  Colombian  to  court, 
and  they  set  bond  at  $3  million.  A  half 
hour  later  slick  attorneys  reduced  the 
bond  to  $1  million.  A  half  hour  later 
they  delivered  $1  million  in  cash  to 
the  court,  and  this  guy  walked  out  of 
court  and  left  the  country.  Why 
should  he  stay  and  stand  trial? 

That  leads  me  to  today.  Nothing  has 
changed  since  the  late  1970's. 


Mr.  Speaker,  it  is  time  that  these 
bulk  drug  smugglers  suffered  the 
death  penalty.  This  is  nothing  more 
than  a  crapshoot,  and  these  drug 
smugglers  are  winning.  It  is  time  for 
Congress  to  enact  the  death  penalty 
for  people  who  import  bulk  amounts 
of  narcotics. 
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D  1240 

THE  PRESIDENT  IS  MISJUDGING 
THE  AMERICAN  PEOPLE 

(Mr.  GLICKMAN  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  GUCKMAN.  Mr.  Speaker. 
President  Bush  has  shown  he  is  out  of 
touch  with  the  overwhelming  majority 
of  Americans  by  vetoing  a  critical  ap- 
propriations bill  because  it  contains  a 
very  limited  amount  of  Federal  funds 
for  abortion  in  the  case  of  rape  and 
incest.  Abortion  is  a  most  difficult 
issue  for  all  of  us  to  deal  with  in  a  leg- 
islative context,  but  one  thing  is  clear: 
Poor  women  who  suffer  the  horrible 
indignities  of  rape  and  incest  deserve  a 
compassionate  response  from  their 
Goverrunent,  and  the  President  is 
clearly  misreading  the  American 
people  when  it  comes  to  rape  and 
incest.  He  is  misreading  and  misjudg- 
ing young  and  old.  Republican  and 
Democrat,  I'beral  and  conservative,  all 
who  disagree  with  him. 

Mr.  Speaker,  George  Bush  has 
danced  around  tli»s  issue  for  nearly  10 
years.  In  1980.  as  a  private  citizen,  he 
said  he  opposed  Federal  funds  for 
abortion  except  in  the  case  of  rap)e, 
incest,  and  the  mother's  life.  In  1984, 
as  Vice  President,  he  said  he  could  not 
recall  his  earlier  statements  and  that 
he  opposed  all  exceptions.  Last  week, 
he  repeated  the  opposition,  but  left 
room  for  flexibility. 

As  the  New  York  Times  editorial 
said  yesterday,  "The  man  who  told 
America  to  read  his  lips  on  taxes 
seems  to  be  asking  America  to  read  his 
mind  on  abortion." 


very  good  job  in  dealing  with  this  hor- 
rible San  Francisco  earthquake.  I  have 
the  perspective  of  having  dealt  with 
one  2  years  ago  this  month  when  we  in 
the  Whittier  area  suffered  a  6.1  earth- 
quake. What  we  have  seen  is  the  dif- 
ference between  night  and  day.  Yes. 
there  are  going  to  continue  to  be  a 
great  many  problems.  Yes,  there  are 
going  to  be  challenges  for  the  victims 
and  elected  officials  as  we  attempt  to 
rebuild  these  devastated  areas. 

However,  Mr.  Speaker.  I  would  like 
to  congratulate  Grant  Peterson,  the 
Associate  Director  of  the  Federal 
Emergency  Management  Agency,  and 
all  those  associated  with  this  disaster 
for  working  diligently  to  resolve  this 
crisis. 


FEDERAL  EMERGENCY  MANAGE- 
MENT AGENCY  UNDERGOING 
INCREDIBLE  STRAIN 

(Mr.  DREIER  of  California  asked 
and  was  given  permission  to  address 
the  House  for  1  minute  and  to  revise 
and  extend  his  remarks.) 

Mr.  DREIER  of  California.  Mr. 
Speaker,  the  Exxon  VaULez  oilspill  in 
Alaska,  Hurricane  Hugo,  Hurricane 
Jerry  and  now,  last  Tuesday,  the  1989 
earthquake  in  San  Francisco,  an  in- 
credible strain  for  the  Federal  Emer- 
gency Management  Agency,  a  very  dif- 
ficult time  for  them  and,  of  course,  all 
the  victims,  and  friends  and  family  of 
victims  of  these  disasters. 

Mr.  Speaker,  it  is  very  important  for 
us  to  recognize  that  the  Federal  Emer- 
gency Management  Agency  has  done  a 


REAGAN      RECEIVES      CHRYSAN- 
THEMUMS     WHILE      WE      ARE 
LEFT  WITH  FADED  FLOWERS 
(Mr.  DeFAZIO  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  DeFAZIO.  Mr.  Speaker,  the 
honor  and  warm  greeting  that  our  ex- 
President  has  received  in  Japan  is  no- 
table. He  has  received  one  of  Japan's 
highest  honors— the  Grand  Cordon  of 
the  Supreme  Order  of  the  Chrysan- 
themiun  for  promoting  free  trade  and 
friendship  with  Japan. 

The  tab  for  his  trip,  $7  million,  and 
his  honoraria  for  two  20-minute 
speeches,  $2  million,  has  been  picked 
up  by  a  corporate  patron— Fujisankei 
Communications  Group. 

It  is  fitting  and  just  that  they 
should  receive  the  ex-President  with 
such  fanfare  and  shower  him  with 
gifts.  It  was  his  failed  trade  policy  that 
vaulted  Japan  to  a  position  of  world 
industrial  and  financial  leadership 
while  making  the  United  States  the 
world's  greatest  debtor  Nation  in  a 
mere  8  years— a  stuiming  accomplish- 
ment. 

Ronald  Reagan  stubbornly  and 
strangely  refused  to  act  against  unfair 
Japanese  trade  practices  wliile  open- 
ing our  borders  to  their  cheap  goods. 
He  consciously  halved  the  dollar  in  re- 
lation to  the  yen  rocketing  them  to 
international  financial  prominence,  al- 
lowing them  to  begin  an  unprecedent- 
ed buyout  of  our  real  estate  and  pro- 
ductive capacity. 

Yes,  Ronald  Reagan  is  in  Japan  to 
receive  chrysanthemums  while  we  are 
left  with  the  faded  flowers  of  our 
wilted  economy  and  a  trade  deficit 
that  threatens  to  destroy  our  position 
as  leader  of  the  free  world.  Congratu- 
lations are  due  to  Mr.  Reagan  for  a  job 
well  done  the  Japanese  could  not  have 
done  it  better  themselves. 
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SAME  ETHICAL  STANDARDS  FOR 
ALL  GOVERNMENT  BRANCHES 
(Mr.  SMITH  of  Texas  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  SMITH  of  Texas.  Mr.  Speaker, 
given  the  differences  in  our  executive, 
legislative  and  judicial  branches  of 
Government,  the  greatest  challenge  to 
passing  comprehensive  ethics  reform 
may  be  in  finding  ways  to  adopt  the 
same  standards  of  conduct  for  all 
three  branches. 

The  House  bipartisan  task  force  is  to 
be  commended  for  its  efforts  to  this 
end. 

Adopting  a  single  standard  does  not 
mean  always  adopting  the  same  imple- 
menting rule  for  each  branch  of  the 
Government.  When  our  efforts  run  up 
against  institutional  differences  that 
will  not  allow  a  common  rule,  then  we 
must  continue  to  press  on  to  find  a 
specially  tailored  rule  that  will  allow 
us  to  implement  in  any  given  branch  a 
single  Cxovemmentwide  standard  of 
conduct. 

That  is  the  working  guideline  pro- 
vided by  the  President's  Government- 
wide  Ethics  Act  of  1989.  It  is  one  we 
can  continue  to  work  with  in  adopting 
an  ethics  reform  bill. 


WHERE  IS  THE  PRESIDENT'S 
COMPASSION  FOR  WOMEN? 

(Mr.  LEWIS  of  Georgia  asked  and 
was  given  permission  to  address  the 
House  for  1  minute.) 

Mr.  LEWIS  of  Georgia.  Mr.  Speaker, 
well,  he  did  it.  Mr.  President,  say  it 
ain't  so. 

Where  is  the  compassion?  Where  is 
the  sense  of  fairness?  How  long  will  we 
have  a  FYesident  who  is  not  on  the 
side  of  American  women? 

My  colleagues,  we  have  more  than  a 
moral  obligation  and  mandate  to  over- 
ride this  veto.  Somewhere— somebody 
must  stand  up  for  the  women  in  this 
coimtry.  We  can  do  no  less. 


HUMAN  RIGHTS  VIOLATIONS  IN 
CUBA 

(Mr.  BEREUTER  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  BEREUTER.  Mr.  Speaker,  last 
year  the  United  Nations  Human 
Rights  Commission  finally  took  the 
important  step  of  considering  abuses 
in  Cuba.  UJf.  investigators  traveled  to 
Cuba  to  inspect  the  prisons  and  inter- 
view leading  dissidents.  This  investiga- 
tion uncovered  serious  human  rights 
violations— torture,  mock  executions, 
and  instances  where  prisoners  were 
forced  to  dig  their  own  graves  before 
execution.  Despite  these  very  serious 
ongoing  abiises,  the  UJf.  Human 
Rights  Commission  did  no  more  than 
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instruct  the  Secretary  General  to  deal 
with  Cuba  in  "the  appropriate 
manner."  Cuba  is  not  yet  even  on  next 
year's  U.N.  human  rights  agenda. 

Since  the  U.N.  Human  Rights  Com- 
mission downgraded  its  monitoring, 
the  Cuban  human  rights  community 
has  been  decimated.  Almost  40  hiunan 
rights  activists  now  sit  in  Jail.  Indeed, 
virtuaUy  every  Cuban  citizen  who  had 
the  courage  to  discuss  conditions  with 
the  U.N.  Human  Rights  Commission 
has  been  placed  under  arrest! 

In  August.  Elizardo  Sanchez  and  sev- 
eral others— leaders  of  the  small  inde- 
pendent Cuban  Human  Rights  Com- 
mission—were thrown  in  jail  for 
"spreading  false  news  which  might  dis- 
credit and  harm  the  reputation  of  the 
Cuban  State." 

In  September,  the  leaders  of  the 
tiny  Green  Party  was  arrested.  Cuban 
security  forces  then  picked  up  six 
members  of  a  human  rights  organiza- 
tion called  the  Democratic  Integration 
Movement.  And  just  this  month  one  of 
the  few  remaining  dissidents,  Julio 
Soto  Angurel,  was  grabbed  and  hus- 
tled to  Havana's  main  psychiatric  hos- 
pital. 

Mr.  Speaker,  these  Cuban  human 
rights  organizations  are  extremely 
small.  They  post  no  real  threat  to  the 
existing  regime.  Their  total  numbers 
are  no  more  than  a  few  dozen  brave 
souls  that  Fidel  Castro  has  not  cow- 
ered into  submission.  But  it  is  now 
clear  that  Castro  wiU  not  tolerate  the 
slightest  opposition. 

As  the  ranking  minority  member  of 
the  Human  Rights  Subcommittee  of 
the  House  Foreign  Affairs  Committee 
will  introduce  a  resolution  for  that 
purpose,  this  member  condemns  this 
behavior,  and  would  urge  the  U.N. 
Himian  Rights  Commission  to  reevalu- 
ate Cuba's  behavior  in  light  of  the 
recent  wave  of  arrests.  This  member 
would  further  urge  that  U.N.  Secre- 
tary General  Javier  Perez  de  Cuellar 
make  a  personal  effort  to  see  that  the 
current  wave  of  arrests  cease  in  Cuba 
and  the  assure  them  the  improperly 
imprisoned  are  released.  Given  the 
fact  that  the  Cubans  interviewed  by 
the  United  Nations  while  conducting 
its  recent  investigation  now  sit  in  jail, 
the  United  Nations  can  responsibly  do 
no  less. 


October  24,  1989 


THE  PRESIDENT'S  VETO  OF  THE 
LABOR/HHS  BILL 

(Mr.  WEISS  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  WEISS.  Mr.  Speaker,  shame, 
shame  on  George  Bush.  Last  week,  the 
President  said  he  was  "not  looking  for 
any  conflict"  over  the  abortion  lan- 
guage in  the  Labor-HHS  bill.  Yet  now 
he  has  vetoed  the  fimding  of  abortions 
for  poor  women  in  cases  of  rape  and 
incest.  With  this  action,  the  President 


has  taken  a  stand  that  is  both  contro- 
versial and  morally  repugnant. 

The  President's  veto  clashes  with 
the  views  of  the  majority  of  American 
people,  whose  concern  was  reflected  in 
both  the  House  and  Senate  votes  on 
the  bill.  The  veto  even  clashes  with 
the  I»resident's  own  stated  belief  that 
a  woman  has  a  right  to  choose  abor- 
tion if  she  is  the  victim  of  rape  or 
incest. 

The  President  would  have  us  go 
down  in  history  as  overseers  of  a  bar- 
baric and  discriminatory  policy. 

Mr.  Speaker,  this  veto  makes  no 
sense.  It  is  a  matter  of  being  humane 
or  being  inhumane.  It  is  a  matter  of 
being  just  or  imjust.  We  must  vote  to 
override  Mr.  Bush's  terrible  decision. 


D  1250 


NATIONAL  AEROSPACE  PLANE- 
PROTECTING  OUR  LEAD  IN 
THE  AEROSPACE  INDUSTRY 

(Mrs.  BENTLEY  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
her  remarks.) 

Mrs.  BENTLEY.  Mr.  Speaker,  today 
I  rise  to  express  my  support  for  one 
specific  provision  in  title  HI  of  H.R. 
2916  that  provides  up  to  $60  million 
for  the  continued  development  of  the 
National  Aerospace  Plane  [NASP]. 
Unfortunately,  the  Senate's  failure  to 
provide  any  fimds  prohibited  us  from 
fimding  the  program  at  the  House 
passed  level  of  $127  million.  However, 
I  believe  that  the  $60  million  will  be 
adequate  to  at  least  continue  our  re- 
search. 

It  is  my  firm  belief  that  this  project 
should  receive  priority  attention  if  we 
wish  to  protect  our  lead  in  the  aero- 
space industry.  The  NASP  affords  us 
the  opportunity  to  advance  our  com- 
mercial and  technological— not  to 
mention  national  security— interests. 

During  recent  House  consideration 
of  the  PSX  project  there  was  a  heated 
debate  regarding  the  subject  of 
Japan's  position  in  the  aerospace  in- 
dustry relative  to  our  own.  Compara- 
bly speaking,  the  P-18  fighter  plane 
represents  technology  of  the  past- 
technology  that  WiU  be  dwarfed  by 
that  gleaned  from  NASP  research. 

NASP  represents  cutting  edge  tech- 
nology that  will  ensure  our  continued 
dominance  in  a  field  that  we  pio- 
neered. I  take  great  pride  in  the  fact 
that  much  of  the  developmental  work 
on  the  Scramjet  engine  has  been  done 
at  the  Johns  Hopkins  University  in 
Maryland. 

The  Japanese  and  the  Europeans  are 
feverishly  engaged  in  developing  tech- 
nology similar  to  the  NASP  in  order  to 
become  world  leaders  in  the  field.  We 
had  better  think  twice  about  taking  a 
back  seat  on  this  project. 


PRESIDENT  BUSH  SLAMS  VIC- 
TIMS OP  RAPE  AND  INCEST 
WITH  STROKE  OF  PEN 

(Mrs.  BOXER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  her 
remarks.) 

Mrs.  BOXER.  Mr.  Speaker,  Presi- 
dent Bush  came  out  to  California  and 
stood  side  by  side  with  the  victims  of 
the  earthquake  who  needed  his  com- 
passion, and  we  thank  him  for  that, 
for  standing  by  those  victims  of  the 
earthquake.  But  what  about  the  poor 
innocent  victims  of  rape  and  incest? 
George  Bush  walked  away  from  them. 

The  President  came  back  from  Cali- 
fornia and  he  slammed  the  victims  of 
rape  and  incest  with  the  stroke  of  his 
pen. 

President  Bush  with  his  veto  is  walk- 
ing away  from  compassion  for  victims 
who  are  suffering,  walking  away  from 
the  American  standard  of  fair  play. 

Mr.  Speaker,  I  urge  all  Americans  to 
write  their  Member  of  Congress  and 
tell  them  to  override  the  President's 
cruel  veto  when  it  comes  before  the 
House  tomorrow. 
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TIME  TO  EVALUATE  NEED  FOR 
MORE  VETERANS  SERVICES 

(Mr.  BIURAKIS  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  BILIRAKIS.  Mr.  Speaker,  the 
Department  of  Veterans  Affairs  has 
annoimced  a  reorganizational  effort 
that  will  entail  closing  30  regional  and 
district  medical  offices.  This  has  been 
described  by  the  Department  as  a  re- 
vamping of  the  health-care  systems 
field  structure.  Do  not  forget  that  we 
are  talking  about  the  Nation's  largest 
health-care  system  with  172  medical 
centers,  231  outpatient  clinics,  and  119 
nursing  homes. 

By  March  31,  1990,  the  Department 
plans  to  close  the  regional  offices  in 
Albany.  NY;  Durham,  NC;  GainesviUe. 
FL;  and  St.  Louis— leaving  four  region- 
al offices  for  the  entire  United  States. 

While  I  am  always  supportive  of  ef- 
forts to  streamline  any  program  and 
make  it  more  efficient.  I  must  ques- 
tion the  logic  of  this  move.  Florida  has 
over  1.5  million  veterans  and  over 
2,000  veterans  move  to  Florida  every 
month.  While  some  States  are  losing 
populations.  Florida  is  taxing  an  al- 
ready loaded  system.  I  would  think  it 
is  time  to  evaluate  the  need  for  more 
veterans  services  in  the  area  and  in  all 
the  growing  States  not  less. 

As  a  member  of  the  Veterans  Affairs 
Committee.  I  plan  to  take  a  long,  hard 
look  at  this  proposal  when  it  comes 
before  us. 


PRESIDENT  CHOOSES  TO  BE 
PARTISAN  ON  ABORTION  ISSUE 

(Mr.  NAGLE  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  NAGLE.  Mr.  Speaker,  when  leg- 
islation which  would  have  allowed 
Federal  funding  for  abortion  to  termi- 
nate pregnancies  caused  by  the  violent 
crimes  of  rape  or  incest,  the  President 
had  the  opportunity  to  exercise  lead- 
ership. He  chose,  instead,  to  be  parti- 
san. 

The  abortion  issue  is  a  troublesome 
one  for  all  Americans.  This  Member, 
too,  shares  the  concern  and  shifting 
emotions  of  this  debate.  Well  inten- 
tioned,  reasonable  people— all  trying 
to  do  the  right  thing— can  and  do  dis- 
agree. There  are  dozens  of  honest  ar- 
guments for  reaching  a  conclusion  on 
either  side  of  the  issue. 

But  wanting  to  look  tough  on  abor- 
tion because  of  recent  criticisms  of  ti- 
midity in  Panama  is  not  among  them. 
Nor  is  the  desire  to  appease  a  political 
issue. 

Yet,  all  indications  are  that  those 
are  precisely  the  reasons  the  President 
adopted  his  latest  position  on  abor- 
tion, and  why  we  now  have  this  veto. 

What  a  deep  disappointment. 

VacUating  between  the  extremes  of 
timidity  and  toughness  is  not  leader- 
ship. Leadership  and  bipartisanship  is 
working  together  with  men  and 
women  to  find  solutions  to  our  most 
difficult  problems. 

Problem  solving,  not  politics,  should 
be  the  preoccupation  of  any  President. 
Unfortunately,  that  is  not  the  case,  on 
this  occasion,  with  President  Bush.  He 
saw  this  issue,  not  as  an  opportunity 
for  leadership  and  reconciliation,  but 
only  as  an  opportunity  to  help  solve 
some  of  his  own  short  term  political 
troubles. 

It  is  a  sad  day  for  our  country. 
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VOTE  TO  OVERRIDE  PRESI- 
DENT'S VETO  OF  HJl.  2990  TO- 
MORROW 

(Mr.  RAVENEL  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  RAVENEL.  Mr.  Speaker,  would 
we  vote  to  force  a  woman  to  bear  a 
child  if  the  birth  of  that  child  might 
take  her  life?  Of  course  we  wouldn't. 
And  we  have  long  provided  her  the 
funds  to  terminate  such  a  pregnancy  if 
she  is  poor  and  helpless. 

How  then  can  we— in  clear  con- 
science—vote to  destroy  that  same 
woman's  life  by  denying  her  the  fimd- 
ing to  terminate  a  pregnancy  caused 
by  rape  or  incest  reported  promptly  to 
a  law  enforcement  agency  or  public 
health  service?  I  have  thought  about 
it  long  and  hard,  and  I  cannot  be  a 
part  to  inflicting  such  a  cruel  tragedy 
upon  a  fellow  human  being. 


Fellow  Members,  please  join  me  in 
voting  to  override  the  President's  veto 
of  H.R.  2990  tomorrow. 


SIGNIFICANT  DEVELOPMENTS  IN 
COLD  FUSION  RESEARCH 

(Mr.  OWENS  of  Utah  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  OWENS  of  Utah.  Mr.  Speaker, 
cold  fusion  is  warming  up.  There  are 
truly  significant  developments  taking 
place  in  cold  fusion  research,  a  phe- 
nomenon first  identified  last  March  by 
Drs.  Stanley  Pons  and  Martin  Fleisch- 
man  at  the  University  of  Utah  in  Salt 
Lake  CMty.  After  months  of  adminis- 
tering ridicule  and  satire,  the  scientific 
community  has  now  taken  favorable 
notice  of  this  phenomenon.  In  sharp 
contrast  to  the  pessimistic  report  of 
the  DOE  last  July,  a  workshop  in 
Washington,  DC,  last  week,  sponsored 
in  part  by  the  National  Science  Foun- 
dation, has  determined  that  further 
research  into  cold  fusion  is  clearly  jus- 
tified. The  scientists  generally  agreed 
that  we  are  dealing  with  a  nuclear  re- 
action after  all.  Whether  it  is  cold 
fusion  or  some  heretofore  unknown 
example  of  fission  is  not  clear,  but  nu- 
clear byproducts  have  consistently 
been  found  at  several  of  our  Nations 
leading  research  institutions. 

Dr.  Edward  TeUer,  the  father  of  the 
H-bomb,  said  "The  high-class  work 
yielded  surprising  results."  and  recom- 
mended "that  the  efforts  be  support- 
ed." 

Whether  this  "something  strange" 
eventually  turns  out  to  be  a  viable 
energy  source  is  very  much  a  matter  of 
conjecture.  But,  as  the  workshop  par- 
ticipants expressed  it  in  a  joint  press 
statement,  "New,  positive  results  in 
excess  heat  production  and  nuclear 
product  generation  have  been  present- 
ed *  *  *  Further  research  is  definitely 
desirable  •  •  •  to  unravel  the  mystery 
of  the  observations." 


FOREIGN  POLICY  EXPERTS  IN 
HOUSE  MORE  LEFT  THAN 
RIGHT 

(Mr.  WALKER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  WALKER.  Mr.  Speaker,  yester- 
day the  Foreign  Minister  of  the  Soviet 
Union,  Mr.  Shevardnadze,  made  it 
clear.  The  Krasnoyarsk  radar  is  a  vio- 
lation of  the  ABM  Treaty,  and  the  So- 
viets have  known  all  along  that  it  was 
a  violation. 

Mr.  Speaker,  Mr.  Shevardnadze 
must  be  wrong.  Distinguished  Mem- 
bers of  Congress  who  regularly  parade 
themselves  before  us  as  foreign  policy 
and  military  experts  have  told  us  just 
the  opposite.  These  distinguished 
Members  of  this  House  and  of  liberal 


persuasion  have  told  us  quite  clearly 
that  the  Krasnoyarsk  radar  posed  no 
threat  to  this  country,  was  not  a  viola- 
tion of  ABM,  that  it  was  probably  just 
as  the  Soviets  described  it,  something 
to  do  with  their  space  program,  and 
therefore  Iienign. 

Mr.  Speaker,  these  experts  of  ours 
could  not  have  been  so  badly  misled  as 
to  he  mere  tools  of  Soviet  propaganda 
on  this  floor.  Mr.  Shevardnazde  must 
be  wrong.  Either  that,  or  some  of  our 
experts  are  more  left  than  they  are 
right. 


THE  ISSUE  OF  CHOICE  FOR 
AMERICAN  WOMEN 

(Mr.  SCUUMER  asked  and  was 
given  permission  to  add:-ess  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  SCHUMER.  Mr.  Speaker,  there 
are  many  in  this  body  who  have 
deeply  held  religious  or  moral  convic- 
tions about  the  issue  of  choice,  and  I 
respect  that.  I  think  every  Member  of 
this  body  repects  it;  but  there  are 
others,  of  course,  who  see  the  issue  in 
shades  of  gray.  One  of  those  has  been 
our  President.  He  had  a  different  posi- 
tion in  1964,  a  different  position  in 
1980,  and  a  different  position  today. 
So  I  say  to  the  President,  that  he  is 
not  talking  about  a  moral  issue,  one 
that  he  has  held  deeply  in  his  breast 
for  20  years.  Rather,  he  is  talking 
about  an  issue  that  he  has  used  poli- 
tics for. 

I  say  to  my  colleagues  that  today  the 
trend  is  the  other  way.  The  American 
people  as  long  as  the  Supreme  Court 
was  there  were  willing  to  allow  all 
sorts  of  taking  away  of  women's  rights 
to  happen  on  this  floor,  but  "the 
times,  they  are  a  'changing,  the  times, 
they  are  a  'changing,"  I  say  to  the 
President  and  my  colleagues.  Get  with 
it  and  pass  the  override  today. 


INTRODUCmON    OF    SHENANDO- 
AH   VALLEY   CIVIL   WAR   SITES 

STUDY  Acrr 

(Mr.  SLAUGHTER  of  Virginia  asked 
and  was  given  permission  to  address 
the  House  for  1  minute  and  to  revise 
and  extend  his  remarlcs.) 

Mr.  SLAUGHTER  of  Virginia.  Mr. 
Speaker,  there  are  historic  lands  locat- 
ed in  the  Shenandoah  Valley  of  Vir- 
ginia; some  of  which  are  in  the  Sev- 
enth Congressional  District  which  I 
represent.  These  lands  are  battle- 
grounds upon  which  many  men  and 
women  sacrificed  their  lives  during  the 
(Tivil  War  era. 

These  lands  are  important  for  the 
sake  of  history,  and  I  am  proud  to  join 
my  distinguished  colleague  from  the 
Sixth  District  of  Virginia.  Mr.  Olih.  in 
introducing  the  Shenandoah  Valley 
Crivll  War  Sites  Study  Act  in  order  to 
explore  the  battlegrounds  in  the  west- 
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em  part  of  Virginia  for  their  promi- 
nence in  the  war.  This  legislation  will 
provide  the  information  needed  to  de- 
termine the  potential  significance  of 
the  Battles  of  Cedar  Creek,  Fisher's 
Hill.  Toms  Brook,  Third  Winchester, 
Piedmont,    Kemstown,    Cross    Keys, 
Port  Republic,  and  McDowell  in  order 
for  these  sites  to  become  protected 
grounds  in  the  National  Park  System. 
Entitled    the    "VaUey    Campaign," 
Gen.       Stonewall      Jackson's       tour 
through   the  Shenandoah  Valley— as 
determined  by  historian  Mark  Mayo 
Boatner  III  in  the  "Civil  War  Diction- 
ary," New  York,  1959— became  impor- 
tant to  the  Confederate  troops  as  the 
Confederates  could  take  advantage  of 
the   uninviting   terrain,   at  first   un- 
known and  not  easily  maneuvered  by 
the  Union  soldiers.  In  that  the  Con- 
federates were  able  to  use  the  fruits  of 
the  Shenandoah  Valley  for  their  cof- 
fers. General  Jackson  and  his  troops 
were  able  to  sustain,  among  others, 
victories  at  the  Battles  of  McDowell, 
Third   Winchester,   Cross   Keys,   and 
Port  Republic.  Similarly,  as  General 
Sheridan  learned  of  the  treasures  of 
the  valley,  the  Union  soldiers  matched 
the  cunning  of  Jackson  and  his  armies 
to  alter  the  tone  of  the  struggle,  con- 
fiscating stock  and  barrel  through  the 
Union  pillage  down  the  valley,  leaving 
the   Confederates   dazed   and   weary. 
Thus,     the    Shenandoah    Valley— its 
farms   and    orchards,    its    fields    and 
mills,  its  railroads  and  bjrways— served 
both  Confederate  and  Union  footsol- 
dier  alike,  during  the  10  major  battles 
that  took  place  in  this  region. 

The  battlesites  proposed  for  study  in 
the  Shenandoah  Valley  Civil  War 
Sites  Study  Act  rest  on  lands  that,  if 
determined  to  be  historically  signifi- 
cant, may  be  donated  by  nonprofit  or- 
ganizations and  private  landowners  in- 
terested in  the  goal  of  historic  protec- 
tion. I  am  therefore  pleased  to  be  an 
original  cosponsor,  today,  of  legisla- 
tion providing  the  necessary  funds  for 
a  study  of  these  historic  sites  and  the 
feasibility  of  their  inclusion  in  the  Na- 
tional Park  System. 
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tude  to  Chairman  Greenspan  for  his 
cool  handling  of  this  challenge. 

I  would  urge  every  Member  to  read 
the  editorial  by  David  Gergen  in  the 
October  30  issue  of  U.S.  News  &  World 
Report  captioned  "Hands  Off  the 
Fed."  The  Federal  Reserve  Board  is  a 
classic  example  of  the  shibboleth.  "If 
it  ain't  broke,  don't  fix  it." 


SUSTAIN  PRESIDENTIAL  VETO 
ON  ABORTION 

(Mr.  DORNAN  of  Califomia  asked 
and  was  given  permission  to  address 
the  House  for  1  minute  and  to  revise 
and  extend  his  remarks.) 

Mr.  DORNAN  of  Califomia.  Mr. 
Speaker,  this  is  a  day  with  a  lot  of 
shame  to  go  around.  The  Krasnoyarsk 
radar  site  has  been  described  as  a 
rotten  move  by  Mr. '  Shevardnadze. 
What  happened  to  all  the  defenders  of 
that  site  in  this  House?  The  Soviets 
have  finally  acknowledged  that  their 
9-year  genocldal  ugly  adventure  in  Af- 
ghanistan was  wrong  and  rotten. 

There  were  a  lot  of  Members,  al- 
though they  did  not  say  it  on  camera 
in  the  House,  that  said  that  is  the  So- 
viet's sphere  of  influence. 

Most  of  the  speeches  this  morning 
have  been  on  the  President's  veto  of 
the  HHS/Labor  appropriations  bill. 

Why  did  the  President  do  this?  It 
was  not  for  political  reasons.  One 
thing  Members  in  this  House  on  the 
other  side  keep  forgetting  is  this  is  a 
man  with  guts,  with  the  courage  of  his 
conviction.  When  he  was  shot  down 
and  lost  four  airplanes  in  2  months,  he 
was  entitled  to  go  home.  He  begged  to 
go  back  to  his  carrier  and  go  back  to 
combat. 

The  President  vetoed  this  as  a  gutsy 
move.  Although  he  believes  in  abor- 
tion for  rape  and  incest,  he  knows 
some  people  consider  it  murder. 

A  Los  Angeles  Times  poll  said  57  per- 
cent of  this  country  still  believe  abor- 
tion is  taking  an  innocent  life.  The 
times  are  not  changing.  We  will  have 
to  sustain  the  veto  in  this  House,  and 
then  the  ball  is  back  in  the  hands  of 
the  Senate  and  those  that  want  to 
have  the  Senate's  language. 
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GREENSPAN  LENDS  STABILITY 
TO  STOCK  MARKET 

(Mr.  REGULA  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

B4r.  REGULA.  Mr.  Speaker,  one 
week  ago  there  was  great  concern  that 
the  United  States  would  experience 
another  Black  Monday  in  the  stock 
market. 

Thanks  to  the  steady  leadership  of 
Chairman  Alan  Greenspan,  the  Feder- 
al Reserve  Board  provided  just  the 
right  mix  of  liquidity  and  confidence 
for  the  financial  system  to  avert  a 
crisis.  We  owe  a  great  debt  of  grati- 


PROVIDING  FOR  CONSIDER- 
ATION OF  HOUSE  JOINT  RESO- 
LUTION 423,  FURTHER  CON- 
TINUING APPROPRIATIONS, 
1990 

Mr.  DERRICK.  Mr.  Speaker,  by  di- 
rection of  the  Committee  on  Rules,  I 
call  up  House  Resolution  271  and  ask 
for  its  immediate  consideration. 

The  Clerk  read  the  resolution,  as  fol- 
lows: 

H.  Res.  271 

Resolved,  That  upon  the  adoption  of  this 
resolution  it  shall  be  in  order,  any  rule  of 
tlie  House  to  the  contrary  notwithstanding, 
to  consider  in  the  House  the  joint  resolution 
(H.J.  Res.  423)  making  further  continuing 
appropriations  for  the  fiscal  year  1990,  and 


for  other  purposes.  All  points  of  order 
against  the  joint  resolution  and  amend- 
ments recommended  by  the  Committee  on 
Appropriations  are  hereby  waived.  Debate 
on  the  joint  resolution  and  amendments  rec- 
ommended by  the  Committee  on  Appropria- 
tions thereto  shall  continue  not  to  exceed 
one  hour,  to  be  equally  divided  and  con- 
trolled by  the  chairman  and  ranking  minori- 
ty member  of  the  Committee  on  Appropria- 
tions. It  shall  be  In  order  to  consider  the 
amendment  printed  in  section  2  of  this  reso- 
lution, said  amendment  shall  be  debatable 
for  not  to  exceed  thirty  minutes,  equally  di- 
vided and  controlled  by  the  proponent  and  a 
Member  opposed  thereto.  The  previous 
question  shall  be  considered  as  ordered  on 
the  joint  resolution  and  amendments  there- 
to to  final  passage  without  intervening 
motion  except  one  motion  to  recommit. 

Sec.  2.  In  section  108  which  is  proposed  to 
be  added  to  the  joint  resolution  of  Septem- 
ber 29,  1989  (Public  Law  101-100),  strike 
subsection  (f ). 

The  SPEAKER  pro  tempore  (Mr. 
Hefner).  The  gentleman  from  South 
Carolina  [Mr.  Derrick]  is  recognized 
for  1  hour. 

Mr.  DERRICK.  Mr.  Speaker,  for 
purposes  of  debate  only,  I  yield  the 
customary  30  minutes  to  the  gentle- 
man from  New  York  [Mr.  Solomon], 
and  pending  that,  I  yield  myself  such 
time  as  I  may  consume. 

Mr.  Speaker,  House  Resolution  271 
provides  for  the  consideration  of 
House  Joint  Resolution  423,  a  bill  pro- 
viding for  short-term,  continuing  ap- 
propriations for  fiscal  year  1990  and 
disaster  relief  for  the  victims  of  recent 
natural  disasters  in  the  United  States. 
The  rule  waives  all  points  of  order 
against  this  joint  resolution  and 
against  any  amendments  to  the  bill 
recommended  by  the  Committee  on 
Appropriations.  The  rule  also  limits 
general  debate  on  this  measure  to  1 
hour,  with  the  time  to  be  equally  di- 
vided and  controlled  by  the  chairman 
and  ranking  minority  member  of  the 
Committee  on  Appropriations. 

The  rule  specifically  makes  one 
amendment  to  this  joint  resolution  in 
order.  This  amendment  is  printed  in 
section  2  of  House  Resolution  271,  and 
seeks  to  strip  from  House  Joint  Reso- 
lution 423  a  provision  that  would 
exempt  the  natural  disaster  assistance 
in  this  bill  from  being  counted  against 
budget  ceilings,  including  Gramm- 
Rudman-Hollings  targets.  The  rule 
provides  for  30  minutes  of  debate  on 
this  amendment,  with  the  time  to  be 
equally  divided  and  controlled  by  the 
proponent  sind  a  member  opposed  to 
it. 

Finally,  Mr.  Speaker,  House  Resolu- 
tion 271  provides  for  one  motion  to  re- 
commit House  Joint  Resolution  423. 

As  I  have  noted.  House  Joint  Resolu- 
tion 423  provides  for  a  short-term  con- 
tinuing resolution  for  fiscal  year  1990. 
While  it  is  regrettable  that  the  Con- 
gress is  once  again  behind  in  its  budg- 
eting, this  resolution  seeks  to  fill  this 
budget  gap  responsibly.  This  joint  res- 
olution provides  for  continued,  restric- 
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tlve  spending  until  November  15.  and 
does  so  without  attaching  bells  and 
whistles  to  this  short-term  financing 
mechanism. 

The  bill  does,  however,  provide  for 
additional  spending  in  one  important 
area.  It  provides  $2.85  billion  to  ad- 
dress recent  natural  disasters  such  as 
those  experienced  in  Califomia  and 
South  Carolina. 

Mr.  Speaker.  I  am  sure  that  my  col- 
leagues share  my  heartfelt  sympathy 
for  the  victims  of  the  Loma  Prieta 
earthquake  on  the  west  coast  and  Hur- 
ricane Hugo  on  the  east.  Few  of  us 
have  ever  had  our  homes  washed  away 
or  our  highways  buckled  like  ribbons, 
but  it  is  not  hard  to  imagine  the  psy- 
chological and  financial  devastation 
left  behind  by  these  events. 

The  money  provided  in  this  bill  will 
help  to  ensure  that  aid  will  be  there 
for  the  victims  of  these  disasters,  even 
after  the  television  crews  turn  off 
their  cameras  and  go  home. 

Mr.  Speaker,  House  Joint  Resolution 
423  responsibly  addresses  our  need  for 
a  continuing  resolution  and  disaster 
assistance,  and  House  Resolution  271 
provides  for  the  full  and  reasonable 
consideration  of  this  measure.  I  urge 
my  colleagues  to  support  this  rule  and 
the  underlying  bill. 

Mr.  SOLOMON.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consimie. 

Mr.  Speaker,  I  rise  in  opposition  to 
this  nile.  I  do  so  with  regret  because 
we  are  all  mindful  of  the  urgency  of 
the  situation  in  which  we  find  our- 
selves. We  are  facing  a  critical  situa- 
tion, concerning  both  the  budget  and 
the  natural  calamities  that  have  af- 
fected so  many  people.  But  we 
cannot— and  should  not— use  these 
things  as  excuses  to  overthrow  what 
little  sense  of  fiscal  responsibility  we 
still  are  willing  to  exercise. 

This  rule  makes  in  order  consider- 
ation of  House  Joint  Resolution  423. 
For  the  second  time  in  less  than  a 
month,  the  House  is  being  asked  to 
consider  a  continuing  resolution  which 
has  also  become  the  vehicle  for  sup- 
plemental appropriations.  This  is  an 
unprecedented  development.  Never 
before,  since  the  Congressional  Budget 
Act  was  enacted  in  1974.  have  supple- 
mental appropriations  of  this  magni- 
tude been  attached  to  a  continuing 
resolution. 

Indeed,  the  whole  purpose  of  con- 
tinuing resolutions  is  being  rewritten. 
When  short-term,  stopgap  funding 
bills  become  Just  another  supplemen- 
tal appropriation,  we  have  to  wonder 
if  all  sense  of  fiscal  discipline  has  fi- 
nally broken  down. 

And  as  far  as  what's  left  of  the 
budget  process  is  concerned,  this  rule 
waives  all  points  of  order  including  the 
budget  act  itself.  Therefore,  let  the 
budget  process  be  damned.  Rules  are 
evidently  made  to  be  broken.  And  so 
allocations  are  evidently  vaaAt  to  be 
broken  as  well. 


The  one  positive  aspect  in  this  pro- 
posed rule  is  a  provision  mftking  in 
order  an  amendment  that  would  strike 
the  exemptions  of  Gramm-Rudman- 
Holllngs  constraints.  That  will  make 
the  reconciliation  process  all  the  more 
difficult,  but  it  is  something  that  must 
be  done  if  we  are  to  maintain  any  kind 
of  credibility  with  the  American  tax- 
payer. 

In  conclusion,  Bfr.  Speaker,  I  will 
note  that  House  Joint  Resolution  423 
contains  an  appropriation  of  $250  mil- 
lion for  unspecified  purposes.  Some  of 
us,  and  I  know  that  includes  the  gen- 
tleman from  South  Carolina  [Mr.  Der- 
rick] wanted  this  rule  to  make  in 
order  an  amendment  that  would  have 
required  all  of  these  supplemental  ap- 
propriations to  be  used  only— and  I 
stress  only— for  recovery  efforts  from 
Hurricane  Hugo  and  the  Califomia 
earthquake. 

But  such  an  amendment  was  not 
made  in  order.  And  so  we  have  a  quar- 
ter of  a  billion  dollars  in  unspecified 
spending  floating  around  in  this  bill.  It 
is  this  kind  of  horsing  around  with  our 
system  that  concerns  me  so  much  and 
precludes  me  from  supporting  this 
rule. 

We  should  have  had  a  clean  continu- 
ing resolution  and  we  could  have  had  a 
disaster  relief  bill  brought  up  sepa- 
rately. We  know  what  the  needs  are; 
we  know  what  the  suffering  is.  Mr. 
Speaker,  such  a  bill  could  have  been 
put  on  the  fast  track  very  easily.  In- 
stead, we  continue  to  corrupt  the 
budget  process.  And  who  is  going  to 
bail  us  out  of  that  mess? 

And  so  I  must  oppose  this  rule.  Mr. 
Speaker.  I  do  so  regretfully. 

O  1310 

Mr.  Speaker,  I  yield  4  minutes  to  the 
gentleman  from  Ohio  [Mr.  Regula],  a 
member  of  the  Committee  on  Appro- 
priations. 

Mr.  REGULA.  I  thank  the  gentle- 
man for  jrielding. 

Mr.  Speaker.  I  too  regret  that  this 
rule  does  not  contain  the  opportunity 
to  offer  the  amendment  proposed  by 
Mr.  CoNTE  in  the  fuU  Committee  on 
Appropriations. 

"The  objective  of  that  amendment 
was  to  narrow  the  application  or  the 
spending  as  provided  herein  to  the 
earthquake  in  Califomia  and  to  the 
disaster  caused  by  the  Hurricane  Hugo 
in  the  Carolinas. 

Unfortunately,  that  request  was  re- 
jected by  the  Committee  on  Rules. 

I  know  that  the  gentleman  from 
Bfassachusetts  Intends  to  address  it 
with  a  motion  to  recommit.  It  is  in  the 
best  interests  of  the  delegations  from 
Califomia  and  South  Carolina  to  sup- 
port the  motion  to  recommit  because 
otherwise  this  money  could  be  spread 
all  over  the  coimtry  for  all  kinds  of 
disasters.  They  would  have  two  prob- 
lems: It  would  dissipate  the  sums  of 
money  provided  which  should  be  tar- 


geted to  Califomia  and  South  Caroli- 
na; second,  the  agencies  Involved 
would  be  bogged  down  in  applications 
for  aid. 

Therefore,  it  would  be  difficult  for 
them  to  process  the  Califomia  re- 
quests promptly. 

Let  me  read  to  you  from  the  Robert 
T.  Stafford  Emergency  Assistance  and 
Disaster  Relief  Act,  to  show  you  what 
will  be  included  under  this  bill: 

Emergency  means  any  hurricane,  tornado, 
storm,  flood,  high  water,  wind-driven  water, 
tidal  wave,  tsunami— 

That  Is  a  tidal  wave  also— 
earthquake,  volcanic  eruption,  landslide, 
mudslide,  snowstorm,  drought,  fire,  explo- 
sion or  any  other  catastrophe  In  any  part  of 
the  United  States  which  requires  Federal 
emergency  assistance. 

Then  the  second  definition  is: 
"Major  disaster"  means  any  hurricane, 
tornado,  storm,  flood,  high  water,  wind- 
driven  water,  tidal  wave,  tsunami,  earth- 
quake, volcanic  eruption,  landslide,  mud- 
slide, snowstorm,  drought,  fire,  explosion,  or 
other  catastrophe. 

One  other  definition: 

Notwithstanding  any  other  provision  of 
law,  any  repair,  restoration,  reconstruction 
or  replacement  of  farm  fencing  damaged  or 
destroyed  as  a  result  of  any  major  disaster 
shaU  be  considered  an  emergency  conserva- 
tion measure  eligible  for  payments  under 
chapter  I  of  the  Third  Supplemental  Appro- 
priation Act,  or  any  other  provision  of  law. 

Now  the  thrust  of  all  this  is  that 
unless  the  language  of  the  gentleman 
from  Bfassachusetts,  the  ranking  mi- 
nority member  of  the  full  Committee 
on  Appropriations,  is  adopted,  this 
money  will  be  spread  over  a  wide  area 
with  hundreds  and  probably  thou- 
sands of  applications  that  wlU  be  con- 
sidered and  probably  i^plicable  under 
the  broad  language  of  the  bill. 

We  need  the  constricting  language 
of  the  Conte  amendment  to  narrow 
this  to  California,  the  earthquake 
damage  there,  and  Hurricane  Hugo  be- 
cause I  think  that  is  the  intent  of  the 
Members  of  this  body,  to  support  that 
kind  of  an  effort. 

We  have  great  sj^mpathy  for  the 
people  who  are  impacted  by  both  the 
iiurricane  and  the  earthquake,  there- 
fore, our  efforts  should  be  directed 
strictly  at  those  two  disasters. 

Mr.  TRAXLER.  Mr.  Speaker.  wiU 
the  gentleman  yield? 

Mr.  REGULA.  I  yield  to  the  gentle- 
man from  Michigan. 

Mr.  TRAXLER.  I  thank  the  gentle- 
man for  yielding. 

Mr.  Speaker,  I  know  the  gentleman 
would  not  want  to  leave  us  with  the 
impression  that  Just  because  there  is  a 
rainstorm  somewhere  and  some  water 
in  the  basement  that  that  situa- 
tion  

Mr.  REGULA.  It  has  to  be  a  disaster 
area. 

Mr.  TRAXLER.  Designated  by  the 
President,  yes. 

Mr.  REGULA.  That  is  correct. 
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Mr.  TRAXLER.  The  average.  I 
think,  would  be  two  or  three  of  those  a 
year,  according  to  recent  statistics. 
This  is  somewhat  of  an  odd  year. 

Mr.  REGULA.  WeU.  the  gentleman 
makes  the  point,  that  an  application 
would  have  to  come  out  of  an  area 
that  had  been  designated  by  the  Presi- 
dent as  a  disaster  area.  But  the  point  I 
want  to  make  is  that,  as  presently 
drawn,  it  goes  substantially  beyond 
California  and  Hurricane  Hugo. 

So  the  Members  need  to  understand 
that  that  is  what  they  are  voting  on. 

Mr.  TRAXLER.  Yes,  I  certainly  do 
understand,  and  I  am  in  total  accord 
with  exactly  the  language  in  the  bill. 
It  would  be  terribly  unfair  to  other 
parts  of  the  Nation,  in  my  opinion,  if 
they  were  denied  disaster  relief  be- 
cause of  lack  of  funds  even  though 
they  have  suffered  severe  damage— 
you  know,  if  your  basement  wall  caves 
in,  whether  there  are  50,000  people  or 
100.000  or  10.000  Is  irrelevant.  You 
should  be  entitled  to  the  moneys  if 
you  qualify.  This  money  will  be  avail- 
able for  every  American. 

Mr.  SOLOMON.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consimie. 

In  responding,  before  I  recognize  the 
ranking  member  from  the  Committee 
on  the  Budget,  I  might  just  say  that 
our  concerns  being  brought  up  here 
waiving  the  Budget  Act  and  waiving 
the  Gramm-Rudman  Act.  The  only 
reason  we  are  supposed  to  have  this 
supplemental  appropriation  before  us 
is  because  of  the  national  disaster  that 
has  happened  to  those  poor  people  in 
South  Carolina  and  in  California. 

If  there  are  other  problems— and  I 
have  rains  and  floods  and  snowstorms 
in  the  Adirondacks  and  Catskill  Moun- 
tains in  New  York,  and  I  would  like  to 
have  them  taken  care  of  too— those 
disasters  are  not  there  today.  When 
we  do  take  up  that  overall  allocation, 
that  is  when  we  have  to  consider 
Gramm-Rudman  and  the  Budget  Act, 
or  else  we  are  not  paying  attention  to 
any  fiscal  responsibility  around  here. 

Mr.  Speaker,  I  yield  such  time  as  he 
may  consume  to  the  gentleman  from 
Minnesota  [Mr.  Fsznzel],  the  distin- 
guished ranking  member  of  the  Com- 
mittee on  the  Budget. 

Mr.  FRENZEL.  Mr.  Speaker,  I  rise  in 
objection  to  the  rule.  The  rule  was 
passed  last  night  quite  late,  around  9 
pjn^  I  am  told,  after  some  of  the  rest 
of  us  had  to  be  home  in  bed. 

It  is  astonishing  that  we  require  un- 
scheduled, late  night  meetings  as 
emergency  procedures  for  the  U.S. 
Congress  when  the  Legislature  of  Cali- 
fornia has  not  deemed  the  emergency 
to  be  such  that  it  needs  to  go  back  into 
session. 

I  think  an  extra  bit  of  time  in  the 
committee,  on  in  the  Rules  Commit- 
tee, would  have  given  us  a  chance  to 
review  the  material  in  question  and 
have  a  little  better  idea  of  what  we  are 
doing. 


Most  of  the  Members  today  are 
going  to  be  voting  in  the  dark,  particu- 
larly about  the  earthquake  amend- 
ments. They  will  be  doing  so  even  if, 
like  myself,  they  have  made  strong  ef- 
forts to  find  out  what  they  are  voting 
on. 

One  of  the  things  we  do  know  is  that 
there  is  a  waiver  of  the  Budget  Act. 
That  is  the  usual  misconduct  created 
by  the  Committee  on  Rules,  and  rati- 
fied by  the  House,  whenever  we  get 
past  the  beginning  of  the  fiscal  year. 

There  was,  insofar  as  I  am  aware,  no 
request  made  of  the  Committee  on  the 
Budget  to  see  whether  it  was  willing  to 
vote  for  a  waiver.  The  Committee  on 
Rules  simply  assimied  that  we  needed 
a  waiver. 

There  has  been  much  discussion 
about  the  waiver  of  Gramm-Rudman- 
HoUings.  I  am  grateful  that  the  Com- 
mittee on  Rules  has  made  an  amend- 
ment in  order  which  I  imderstand  the 
gentleman  from  Massachusetts  [Mr. 
Conte]  will  raise.  That  amendment 
should  be  passed. 

It  is  supported  by  the  administra- 
tion. It  is  supported  by  the  chairman 
of  the  Committee  on  the  Budget  and 
by  myself,  for  as  much  as  the  Commit- 
tee on  the  Budget  we  can  speak  for.  It 
is  a  very  important  amendment. 

In  addition,  Mr.  Speaker,  it  looks  as 
though  there  has  been  an  attempt  to 
waive  matching  expenditures  for  cer- 
tain highways  under  this  particular 
bill,  although  as  I  read  the  language  it 
seems  that  the  authors  accomplished 
exactly  the  opposite  effect. 

That  is  one  of  the  things  a  regular 
hearing  in  the  Committee  on  Rules 
would  have  enabled  us  to  ascertain. 

Now  we  may  never  know,  I  suppose, 
what  that  language  means  because  it 
is  certainly  beyond  the  comprehension 
of  common  folk  like  myself.  Perhaps 
some  brave  court  will  be  asked  to  rule 
on  the  question  the  Members  who 
voted  in  the  law  could  not  answer. 
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I  also  believe  that  the  quarter  of  a 
billion  dollars  given  for  any  emergen- 
cy, the  matter  discussed  by  the  gentle- 
man from  Ohio  [Mr.  Regula],  is  of 
great  importance.  The  administration, 
in  a  paper  delivered  by  the  OMB  says: 

The  disaster  assistance  provided  in  the 
resolution  is  not  limited  to  helping  Califor- 
nia recover  from  the  earthquake.  The  ad- 
ministration believes  the  disaster  assistance 
provided  in  the  short-term  resolution 
should  be  limited  to  assistance  related  to 
the  earthquake. 

It  is  my  understanding  that  the  gen- 
tleman from  Massachusetts  [Mr. 
Comte]  will  offer  an  amendment  to  re- 
commit, which  will  include  instruc- 
tions to  make  sure  that  these  expendi- 
tures appropriated  by  this  bill  will  ex- 
clusively apply  to  Hurricane  Hugo  and 
to  the  California  earthquake,  and  will 
not  spread  beyond  that  to  the  diverse 
purposes  of  the  Stafford  Act. 


Finally,  Mr.  Speaker,  I  oppose  the 
rule  because  I  do  not  think  it  is  ration- 
al to  have  continuing  resolutions  for- 
ever. I  do  not  believe  that  it  is  rational 
to  have  continuing  resolutions  which 
are  clearly  the  fault  or  the  responsibil- 
ity of  the  Congress,  and  have  the  Con- 
gress pay  no  penalty  for  them. 

These  resolutions  are  going  forward 
at  too  high  a  rate.  Congress  has 
dropped  the  ball.  It  has  not  completed 
the  appropriations.  It  does  not  look  as 
though  it  cares  if  it  ever  completes  its 
job. 

The  management  of  this  House  is 
not  promoting  the  orderly  process  of 
the  budget  and  appropriations  proce- 
dure. Nevertheless,  it  expects  Mem- 
bers to  go  on  voting  these  very  large 
sums  of  money.  This  is  one  Member 
that  is  not  going  to  vote  for  these  ex- 
penditures. 

I  hope  that  the  bill  is  repaired  inso- 
far as  possible  by  the  adoption  of  the 
two  motions  of  the  gentleman  from 
Massachusetts.  In  any  case,  the  bill 
should  be  rejected  by  the  House. 

Mr.  SOLOMON.  Mr.  Speaker,  if  I 
could  just  briefly  have  a  colloquy  per- 
haps with  the  gentleman  from  South 
Carolina  [Mr.  Derrick]. 

I  am  looking  at  two  copies  of  the 
continuing  resolution.  The  latest  copy 
has  some  additional  language  in  italic 
which  I  did  not  see  at  the  Committee 
on  Rules  last  night.  I  am  not  necessar- 
ily objecting  to  it,  but  I  am  wondering 
how  this  got  on  the  floor.  It  deals  with 
lines  8,  9,  and  10  on  page  3,  concerning 
the  striking  of  the  waiver  for  the 
Budget  Act  and  Gramm-Rudman-Hol- 
lings.  Could  the  gentleman  tell  Mem- 
bers how  that  got  in  there? 

I  yield  to  the  gentleman  from  South 
Carolina. 

Mr.  DERRICK.  Mr.  Speaker,  I  think 
the  gentleman  from  Michigan  [Mr. 
TRAXLER  ]  offered  the  amendment. 
These  are  amendments  that  were  of- 
fered during  their  markup  yesterday. 

Mr.  SOLOMON.  Mr.  Speaker,  I  will 
be  glad  to  yield  to  the  gentleman  from 
Michigan  [Mr.  Traxler]. 

Mr.  TRAXLER.  Mr.  Speaker,  yes, 
this  is  my  handiwork.  That  is  one  of 
the  things  I  am  most  proud  of  in  this 
bill.  My  only  regret  is  that  it  was  not 
as  broad  as  I  would  have  liked  it.  I 
would  like  to  waive  Gramm-Rudman- 
HoUings  as  to  all  emergency  appro- 
priations now  and  in  the  future.  Un- 
f ortimately.  this  does  not  do  that. 

It  was  done  in  the  full  committee, 
and  it  only  applies  to  the  two  disasters 
that  are  referred  to  in  the  biU. 

Mr.  SOLOMON.  If  the  gentleman 
would  stay  on  his  feet  for  a  moment, 
we  have  a  motion  made  in  order  by  the 
rule  which,  it  is  our  understanding, 
would  strike  the  waivers  for  both  the 
Budget  Act  and  Gramm-Rudman-Hol- 
lings,  and  other  ceilings. 

If  that  amendment  were  to  pass  suc- 
cessfully when  we  debate  the  bill,  does 
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that  mean  that  there  would  be  no 
waivers  for  the  Budget  Act,  too,  not 
just  Gramm-Rudman-Hollings? 

Mr.  TRAXLER.  If  the  gentleman 
will  continue  to  yield,  if  the  gentleman 
were  to  offer  such  an  amendment,  if  it 
were  adopted,  my  understanding  is  the 
outcome  would  be  as  the  gentleman 
described. 

Can  I  take  a  minute  of  the  gentle- 
man's time  and  tell  him  the  conse- 
quences of  that?  Knowing  the  gentle- 
man's keen  interest  in  veterans'  mat- 
ters, let  me  tell  the  gentleman  that  in 
the  bill  which  we  bring  to  the  floor 
that  deals  with  veterans'  matters,  we 
have,  in  that  bill,  in  the  area  of  $30  to 
$35  billion  in  discretionary  funding 
that  goes  for  medical,  goes  for  space, 
goes  for  NSF,  goes  for  HUD  and  ancil- 
lary independent  agencies.  The  bil- 
lions that  we  are  now  putting  out  for 
disaster  relief  that  this  body  is  com- 
mitted to  expending,  will  be  as  a  bow 
wave,  and  that  means  that  in  a  year  or 
two  to  come,  the  fine  people  on  the 
Committee  on  the  Budget  are  going  to 
insist  that  the  committee  eat  that. 
That  will  be  about  10  percent  of  our 
discretionary  funding.  I  want  to  tell 
the  gentleman,  that  will  be  a  blooming 
disaster. 

Mr.  DERRICK.  Mr.  Speaker,  I  yield 
1  minute  to  the  gentleman  from  Cali- 
fornia [Mr.  Panbtta],  the  chairman  of 
the  Committee  on  the  Budget. 

Mr.  PANETTA.  Mr.  Speaker,  I  want 
to  address  my  remarks  to  the  chair- 
man of  the  Subcommittee  on  VA, 
HUD,  and  Independent  Agencies. 

I  have  always  taken  the  position 
when  we  come  to  the  floor  here  that 
we  are  prepared  to  waive  the  budget 
when  we  deal  with  these  kinds  of  dis- 
asters. The  rule  does  provide  for  that 
kind  of  waiver.  What  this  other  provi- 
sion does  is  it  goes  beyond  that,  pro- 
vides a  clear  exemption  from  Gramm- 
Rudman.  That  we  oppose,  very  frank- 
ly. That  sets  a  bad  precedent.  It  sets  a 
bad  precedent  for  the  gentleman  be- 
cause the  gentleman  fought  within 
the  limits  that  were  provided  him. 

I  do  not  think  it  is  fair  to  provide  ex- 
emptions to  other  areas  and  not  be 
consistent  with  regards  to  other  com- 
mittees. 

I  yield  to  the  gentleman  from  Michi- 
gan. 

Mr.  TRAXLER.  Mr.  Speaker,  I  wish 
the  gentleman  would  not  try  to  char- 
acterize what  is  good  or  bad  for  me.  I 
will  tell  the  gentleman  what  is  good  or 
bad  for  me  as  the  chairman  of  the  sub- 
committee. If  we  do  not  get  this  kind 
of  a  waiver,  it  will  be  a  sad  day  a  year 
or  two  from  now  when  Members  are 
all  saying,  "Why  did  you  have  to  cut 
$4  to  $5  billion  out  of  your  bill  in  out- 
lays?" The  gentleman  knows  why  we 
will  have  to. 

Mr.  DERRICK.  Mr.  Speaker,  for 
purposes  of  debate  only,  I  yield  5  min- 
utes to  the  gentleman  from  California 
[Mr.  Levutb]. 


Mr.  LEVINE  of  Callfomia.  Mr. 
Speaker.  I  rise  today  to  express  my 
strong  support  for  this  rule  and  also 
for  this  resolution,  and  for  the  $2.85 
billion  in  disaster  relief  funds  it  con- 
tains. The  back-to-back  disasters  of 
Hurricane  Hugo  and  the  Loma  Prleta 
earthquake  have  seriously  drained  the 
budgets  of  the  Federal  agencies  desig- 
nated to  provide  Federal  disaster 
relief.  It  is  imperative  that  we  act  now 
to  increase  the  funds  available  for  ap- 
propriate responses  to  these  and 
future  disasters.  This  legislation  and 
this  rule  will  help  to  provide  these  es- 
sential resources. 

Property  damage  and  the  damage  to 
the  infrastructure  from  the  earth- 
quake is  expensive.  Estimates  run  in 
excess  of  $7  billion  and  are  still  rising, 
making  this  the  most  costly  natural 
disaster  in  American  history.  The  col- 
lapsed sections  of  the  Nimitz  Freeway 
and  the  bay  bridge  were  certainly  the 
most  dramatic  examples  of  the  earth- 
quake's force,  but  the  entire  region 
has  sustained  extensive  damage.  The 
seven  counties  in  the  disaster  area  will 
require  massive  amounts  of  Federal 
aid  to  help  rebuild. 

Passage  of  this  legislation  becomes, 
therefore,  critical  to  rebuilding  the 
devastation  in  northern  California.  I 
urge  my  colleagues  to  join  with  Mem- 
bers in  sending  a  message  of  concern 
and  of  compassion  to  the  victims  of 
the  earthquake,  and  pass  this  desper- 
ately needed  appropriation. 

There  are  two  other  points  that  I 
would  just  like  to  emphasize.  First  of 
all,  this  is  an  era,  unfortunately,  of 
sometimes  rather  excessive  antigo- 
vemment  rhetoric.  This  calamity,  this 
disaster,  helps  to  put  in  perspective 
some  of  the  circiunstances  in  which 
there  is  something  that  only  Govern- 
ment can  provide  assistance  and  reUef 
for.  When  we  have  seen  the  tragedies 
that  have  fallen  upon  the  residents  of 
South  Carolina  and  the  residents  of 
California,  any  Member  who  doubts 
that  we  need  to  turn  to  Government 
for  prompt,  immediate,  effective  as- 
sistance, I  think  is  simply  being  unre- 
alistic. I  want  to  compliment  the  com- 
mittees of  covenant  jurisdiction,  par- 
ticularly the  Committee  on  Appropria- 
tions, for  responding  as  effectively  and 
as  quickly  as  they  have. 

I  do  believe  that  the  appropriation 
that  is  before  Members  and  will  be 
before  Members  will  not  quite  be  ade- 
quate, but  I  am  pleased  to  hear  that 
the  chairman  of  the  committee  and 
other  members  of  the  committee  lead- 
ership have  indicated  that  if  addition- 
al resources  prove  to  be  necessary 
down  the  road,  that  those  resources 
might  be  available. 
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Mr.  Speaker,  I  have  a  personal  Inter- 
est in  this  in  a  curious  way  that  goes 
back  generations.  My  mother  was  bom 
and  raised  in  San  Francisco,  and  my 


grandfather  arrived  in  the  United 
States  3  days  before  the  San  Francisco 
earthquate  in  1906;  in  fact  he  met  my 
grandmother  in  fighting  the  fires  that 
were  a  result  of  the  San  Francisco 
earthquate  of  1906.  And  I  stiU  have 
most  of  my  family  from  my  mother's 
side  in  the  San  Francisco  Bay  area. 

Given  the  enormously  critical  and 
sad  role  that  earthquakes  and  their  re- 
sulting devastation  have  played  in  the 
history  of  the  State  of  Califomla,  par- 
ticularly northern  California,  it  is  par- 
ticularly appropriate  that  the  Appro- 
priations Committee  and  Congress  re- 
spond in  a  bipartisan  fashion,  with  the 
type  of  unanimity  and  consensu  that 
we  have  seen,  bringing  Members  from 
aroimd  the  country  from  both  sides  of 
the  aisle  together  to  respond  as 
promptly  and  as  effectively  as  we  wlU 
be  doing  once  this  rule  is  adopted  and 
once  this  legislation  is  enacted. 

Mr.  SOLOMON.  Mr.  Speaker,  I  yield 
4  minutes  to  the  gentleman  from  Illi- 
nois [Mr.  Porter],  a  member  of  the 
Committee  on  Appropriations. 

Mr.  PORTER.  Mr.  Speaker,  I  rise  in 
opposition  to  this  continuing  resolu- 
tion, our  second  continuing  resolution, 
which  further  cements  in  the  minds  of 
the  American  people  the  castastrophic 
failure  of  this  Congress  to  behave  re- 
sponsibly. 

It  is  appropriate  at  this  time  to  con- 
sider what  an  incredibly  poor  job  we 
are  doing  of  following  the  law.  All  13 
appropriation  bills  are  due  under  the 
law  to  be  signed  by  the  President  by 
October  1,  the  beginning  of  the  new 
fiscal  year.  Once  one  was  signed  by 
that  time.  Now,  on  October  24,  only  2 
of  the  13  appropriation  bills  have  been 
signed  into  law.  Two  others  have  been 
sent  to  the  President  very  late.  He  has 
vetoed  one,  and  he  will  veto  the 
second,  thereby  assuring  that  it  will  be 
an  even  longer  time  before  they  are 
enacted. 

The  other  nine  are  slowly— oh.  so 
slowly— winding  their  way  through  the 
process.  Has  anybody  seen  the  De- 
fense appropriation  bill?  Has  anybody 
seen  the  Agriculture  appropriation 
bill?  Where  are  they? 

On  October  1.  we  said  we  would  need 
another  25  days  to  get  our  job  done. 
That  time  has  now  passed,  and  we  say 
we  need  another  20  days.  In  20  days 
from  now,  without  a  doubt  we  will 
need  still  more  time,  Mr.  Speaker. 

Eventually  we  will  take  the  most 
controversial  of  these  bills  and  tie 
them  together  into  a  year-long  omni- 
bus continuing  resolution,  sprinkle 
them  with  all  kinds  of  goodies,  and 
send  it  up  to  the  White  House  as  a 
nice  Christmas  present.  Little  short- 
term  continuing  resolutions  have  a 
way  of  growing  into  larger  long-term 
continuing  resolution,  and  finally  they 
reach  their  full-fledged  adulthood  as 
year-long  omnibus  continuing  resolu- 
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tlons,  and,  Mr.  Speaker,  that  is  exactly 
where  we  are  heading. 

Meanwhile.  Gramm-Rudman  has 
been  triggered  becaiise  the  Ways  and 
Means  Committee  has  spent  most  of 
the  year  stalling  the  reconciliation 
bill,  and  the  debt  ceiling  extension, 
sure  to  be  a  controversial  mess,  is  also 
nowhere  in  sight. 

Idr.  SpealEer,  I  am  against  the  con- 
tinuing resolution.  I  am  convinced 
that  the  only  way  we  will  get  the  job 
done  is  to  defeat  all  continuing  resolu- 
tions. We  are  not  voting  in  the  daric; 
we  know  what  is  in  the  continuing  res- 
olution. We  should  vote  against  it  be- 
cause it  is  a  continuing  resolution. 

I  am  convinced  that  if  we  pass  this 
short-term  measure,  we  will  eventually 
see  an  omnibus  continuing  resolution, 
and  I  believe  that  is  wrong.  We  are 
bujring  time  for  the  reconciliation  con- 
ference, and  the  more  time  they  have, 
the  poorer  the  results  will  be.  This 
game  of  extending  deadlines  is  not 
funny.  It  is  a  bad  game.  It  is  bad  for 
our  country,  and  it  is  bad  for  the  Con- 
gress as  an  institution. 

Mr.  Speaker,  I  urge  the  Members  to 
oppose  this  measure. 

Mr.  SOLOMON.  Mr.  Speaker,  I  re- 
serve the  balance  of  my  time. 

Mr.  DERRICK.  Mr.  Speaker,  for 
purposes  of  debate  only,  I  yield  2  min- 
utes to  the  gentlewoman  from  Califor- 
nia [Ms.  Pelosi]. 

Ms.  PELOSI.  Mr.  Speaker,  I  thank 
the  gentleman  for  yielding  this  time  to 
me,  and  I  rise  in  support  of  the  rule 
and  in  support  of  the  continuing  reso- 
lution. I  thank  the  Rules  Committee, 
and  I  thank  the  Appropriations  Com- 
mittee and  its  leadership  under  the 
chairmanship  of  the  gentleman  from 
Mississippi  [Mr.  Whitten]  for  their 
fast  action  in  bringing  this  relief  for 
earthquake  victims  to  the  floor  of 
Congress. 

On  behalf  of  aU  my  constituents,  let 
me  say  that  I  thank  the  committee 
chairmen,  I  thank  the  Rules  Commit- 
tee, and  I  thank  each  and  every 
member  of  the  Appropriations  Com- 
mittee. 

Mr.  Speaker,  in  the  time  allotted  to 
me  I  would  like  to  focus  on  one  aspect 
of  the  disaster  relief.  I  represent  the 
Marina  District  of  San  Francisco  in 
the  Congress,  and  in  one  aspect  of  the 
disaster  assistance  there  is  a  cap  on 
the  loans  to  homeowners  for  them  to 
reconstruct  and  rehabilitate  their 
homes.  This  cap  is  not  reflective  of 
home  prices  in  California,  and  particu- 
larly in  San  Francisco.  In  every  other 
respect,  in  terms  of  housing  assistance, 
be  it  rental  housing  for  those  renters 
who  have  lost  their  homes  or  replacing 
housing  assistance  to  homeowners  in 
the  interim  period.  SBA  and  FEMA 
used  a  median  of  the  rates  in  the  area, 
but  when  it  comes  time  to  repair 
houses,  it  is  a  fixed  figure  across  the 
country  regardless  of  the  housing  cost 
in  any  particular  area.  By  statute,  the 


SBA  has  the  authority  to  change  that 
regulation. 

What  do  we  want?  So  many  people 
have  asked,  what  can  we  do  to  help? 
One  thing  we  can  do  to  help  is  to  urge 
the  Administrator  of  the  SmaU  Busi- 
ness Administration  to  issue  a  final  in- 
terim regulation  effective  upon  publi- 
cation which  would  establish  a  regula- 
tion or  rule  that  would  be  more  appro- 
priate for  our  area. 

Mr.  Speaker,  I  am  very  pleased  and 
grateful  to  my  colleague,  the  gentle- 
man from  California  [Mr.  Fazio],  for 
including  this  appeal  in  the  bill,  and  I 
am  glad  the  chairman  included  it  in 
the  report  language  of  the  bill.  We 
were  hit  by  ten  times  of  the  amoiuit  of 
explosive  power  of  World  War  II,  in- 
cluding atomic  bombs,  and  I  ask  the 
Members,  please  give  ,us  a  chance  to 
rebuild. 

Mr.  DERRICK.  Mr.  Speaker.  I  have 
no  further  requests  for  time. 

Mr.  SOLOMON.  Mr.  Speaker,  I  yield 
back  the  balance  of  my  time. 

Mr.  DERRICK.  Mr.  Speaker,  before 
I  move  the  previous  question  on  the 
resolution,  I  do  want  to  take  this  op- 
portunity to  thank  the  Appropriations 
Committee  and  to  thank  the  distin- 
guished chairman  of  the  full  commit- 
tee, the  gentleman  from  Mississippi 
[Mr.  Whitten],  and  the  distinguished 
chairman  of  the  subcommittee,  the 
gentleman  from  Michigan  [Mr.  Trax- 
LER],  for  getting  this  bill  out  as  quickly 
as  they  have.  They  have  done  an  ex- 
cellent job,  and  I  assure  them  that 
there  is  a  great  need  on  the  part  of  the 
people  of  South  Carolina  for  the  relief 
that  this  bill  provides. 

BAr.  Speaker,  having  said  that,  I 
move  the  previous  question  on  the  res- 
olution. 

The  previous  question  was  ordered. 

The  SPEAKER  pro  tempore  [Mr. 
Hefner].  The  question  is  on  the  reso- 
lution. 

The  question  was  taken;  and  the 
Speaker  pro  tempore  annoiuiced  that 
the  ayes  appeared  to  have  it. 

Mr.  FRENZEL.  Mr.  Speaker,  I  object 
to  the  vote  on  the  ground  that  a 
quorum  is  not  present  and  make  the 
point  of  order  that  a  quorum  is  not 
present. 

The  SPEAKER  pro  tempore.  Evi- 
dently a  quonmi  is  not  present. 

The  Sergeant  at  Arms  will  notify 
absent  Members. 

The  vote  was  taken  by  electronic 
device,  and  there  were— yeas  255,  nays 
147.  not  voting  31.  as  follows: 


[RoU  No. 

299] 

YKAS-255 

Ackerman 

AuCoin 

BorakJ 

Akaka 

Barnard 

Bosco 

Alexander 

Bateman 

Boucher 

Anderson 

Bates 

Boxer 

Andrews 

Beilenson 

Brennan 

Annunzio 

Bennett 

Browder 

Anthony 

Berman 

Bruce 

Applegate 

BevUl 

Bryant 

Aspin 

BUbray 

Bustamante 

Atkins 

Boggs 

Byron 

Campbell  (CA) 

Huckaby 

Patterson 

Campbell  (CO) 

Hughes 

Payne  (NJ) 

Cardin 

Hutto 

Payne  (VA) 

Carper 

Hyde 

Pelosi 

Can- 

Jenkins 

Penny 

Chapman 

Johnson  (SD) 

Perkins 

Clarke 

Johnston 

Pickett 

Clay 

Jones  (GA) 

Pickle 

Clement 

Jones  (NO 

Poshard 

Coleman  (MO) 

Jontz 

Price 

Coleman  (TX) 

Kanjorskl 

RahaU 

Collins 

Kaptur 

Rangel 

Condit 

Kastenmeier 

Ravenel 

Cooper 

Kennedy 

Richardson 

CosteUo 

Kennelly 

Robinson 

Coughlin 

Kildee 

Roe 

Coyne 

Kleczka 

Rose 

Crockett 

Kolter 

Rostenkowski 

Darden 

Kostmayer 

Rowland  (CT) 

Davis 

LaFalce 

Rowland  (GA) 

de  la  Oarza 

Lancaster 

Roybal 

DeFazio 

Lantos 

Russo 

Dellum.s 

Laughlin 

Sabo 

Derrick 

Leath  (TX) 

Saiki 

Dickinson 

Lehman  (CA) 

Sarpalius 

Dicks 

Lehman  (FL) 

Savage 

Dlngell 

Lent 

Sawyer 

Dixon 

Levin  (MI) 

Scheuer 

Donnelly 

Levine  (CA) 

Schumer 

Dorgan(ND) 

Lewis  (GA) 

Sikorski 

Downey 

Uoyd 

Slsisky 

Durbin 

Long 

Skaggs 

Dwyer 

Lowey  (NY) 

Skelton 

Dymally 

Luken,  Thomas 

Slattery 

Dyson 

Machtley 

Slaughter  (NY) 

Eckart 

Man  ton 

Smith  (FL) 

Edwards  (CA) 

Markey 

Smith  (lA) 

Engel 

Martinez 

Smith  (NJ) 

English 

Matsui 

Solarz 

Erdreich 

Mavroules 

Spence 

Espy 

Mazzoli 

Spratt 

Evans 

McCloskey 

Staggers 

FasceU 

McCurdy 

Stallings 

Fazio 

McDade 

Stark 

Peighan 

McDermott 

Stenholm 

Flake 

McHugh 

Stokes 

Fllppo 

McMiUan  (NO 

Studds 

Foglietta 

McMiUen  (MD) 

Swift 

Ford  (MI) 

McNulty 

Synar 

Ford  (TN) 

Mfume 

Tanner 

Frank 

Miller  (CA) 

Taylor 

Frost 

Mineta 

Thomas  (CA) 

Gaydos 

Moakley 

Thomas  (GA) 

Gejdenson 

Mollohan 

Torres 

Gephardt 

Montgomery 

TorriceUl 

Oercn 

Moody 

Towns 

Gibbons 

Moorhead 

Traficant 

Glickman 

Morella 

Traxler 

Goodling 

Morrison  (CT) 

Ddall 

Gordon 

Mrazek 

Unsoeld 

Guarini 

Murphy 

Vento 

Hall  (OH) 

Murtha 

Visclosky 

Hall  (TX) 

Natcher 

Volkmer 

Harris 

Neal  (MA) 

Walgren 

Hatcher 

Nelson 

Watkins 

Hawkins 

Nowak 

Waxman 

Hayes  (IL) 

Oakar 

Weiss 

Hayes  (LA) 

Oberstar 

Weldon 

Hefner 

Obey 

Wheat 

Hertel 

Olin 

Whitten 

Hoagland 

Ortiz 

Wise 

Hochbrueckner 

Owens  (UT) 

Wolf 

Horton 

Pallone 

Wolpe 

Hoyer 

PanetU 

Yates 

Hubbard 

Parker 
NAYS-147 

Young  (AK) 

Archer 

Combest 

OaUegly 

Armey 

Conte 

OaUo 

Ballenger 

Cox 

Gekas 

BarUett 

Craig 

Glllmor 

Barton 

Crane 

Oilman 

Bentley 

Dannemeyer 

Gingrich 

Bereuter 

DeLay 

Gonzalez 

BUlrakis 

DeWlne 

BUley 

Doman  (CA) 

Grandy 

Broomfield 

Douglas 

Green 

Brown  (CO) 

Oreler 

Ounderson 

Buechner 

Dtincan 

Hamilton 

Bunning 

Edwards  (OK) 

Hammenchmidt 

Burton 

Emerson 

Hancock 

Callahan 

PaweU 

Hansen 

Chandler 

Fields 

Hastert 

Clinger 

Fish 

Hefley 

Coble 

Henry 
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Herger 

Neal  (NO 

Shumway 

Hiler 

Nielson 

Shuster 

Hopkins 

Oxley 

SUughter  (VA) 

Houghton 

Parrls 

Smith  (NE) 

Inhofe 

Pashayan 

Smith  (TX) 

Jacobs 

Pease 

Smith  (VT) 

James 

Petri 

Smith,  Detmy 

Johnson  (CT) 

Porter 

(OR) 

Kwieh 

Pursell 

Smith,  Robert 

Kolbe 

QuUlen 

(NH) 

Kyi 

Ray 

Smith,  Robert 

lAgomarsino 

Regula 

(OR) 

Leach  (lA) 

Rhodes 

Snowe 

Lewis  (CA) 

Ridge 

Solomon 

Lewis  (FL) 

Rinaldo 

Stangeland 

Ughtfoot 

Ritter 

Steams 

Livingston 

Roberts 

Stump 

Lowery  (CA) 

Rogers 

Sundquist 

Lukens,  Donald 

Rohrabacher 

TaUon 

Madlgan 

Ros-Lehtinen 

Tauke 

Marlenee 

Roth 

Tauzin 

Martin  (IL) 

Roukema 

Thomas  (WY) 

Martin  (NY) 

Sangmeister 

Upton 

McCandless 

Schaefer 

Valentine 

McCoUum 

Schiff 

Vander  Jagt 

McCrery 

Schroeder 

Walker 

UcEwen 

Schuette 

Walsh 

HcOrath 

Schulze 

Weber 

Meyers 

Sensenbrenner 

WhltUker 

Michel 

Sharp 

Wyden 

MiUer  (WA) 

Shaw 

Wylie 

Morrison  (WA) 

Shays 

Young  (FL) 

NOT  VOTING- 

-31 

BOcr 

Grant 

Packard 

Boeblert 

Gray 

Paxon 

Bonior 

Holloway 

Saxton 

Brooks 

Hunter 

Schneider 

Brown  (CA) 

Ireland 

Skeen 

Conyers 

Lipinski 

Vucanovich 

Courter 

MiUer(OH) 

WUliams 

Early 

Mollnari 

Wilson 

Florio 

Myers 

Yatron 

Garcia 

Nade 

Cass 

Owens  (NY) 

D  1358 

Mr.  OILMAN  changed  his  vote  from 
"yea"  to  "nay." 

So  the  resolution  was  agreed  to. 

The  result  of  the  vote  was  an- 
noimced  as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 


PERMISSION  TO  FILE  CONFER- 
ENCE REPORT  ON  H.R.  3012, 
MILITARY  CONSTRUCTION  AP- 
PROPRIATIONS, 1990 

Mr.  WHITTEN.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  managers 
may  have  until  midnight  tonight,  Oc- 
tober 24,  1989,  to  file  a  conference 
report  on  the  bill  (H.R.  3012)  making 
appropriations  for  military  construc- 
tion for  the  Department  of  Defense 
for  the  fiscal  year  ending  September 
30, 1990,  and  for  other  purposes. 

The  SPEAKER  pro  tempore  (Mr. 
Fascell).  Is  there  objection  to  the  re- 
quest of  the  gentleman  from  Mississip- 
pi? 

There  was  no  objection. 


D  1400 

FURTHER  CONTINUING 
APPROPRIATIONS.  1990 

Bflr.  WHITTEN.  Mr.  Speaker,  pursu- 
ant to  the  provisions  of  House  Resolu- 
tion 271,  I  caU  up  the  joint  resolution 
(H.J.  Res.  423)  making  further  con- 
tinuing appropriations  for  the  fiscal 


year  1990,  and  for  other  purposes,  and 
ask  for  its  immediate  consideration. 

The  Clerk  read  the  title  of  the  joint 
resolution. 

The  SPEAKER  pro  tempore.  The 
gentleman  from  Mississippi  [Mr. 
Whitten]  will  be  recognized  for  30 
minutes  and  the  gentleman  from  Mas- 
sachusetts [Mr.  CoNTE]  will  be  recog- 
nized for  30  minutes. 

The  Chair  recognizes  the  gentleman 
from  Mississippi  [Mr.  Whitten]. 

GENERAL  I.EAVK 

Mr.  WHITTEN.  Mr.  Speaker,  I  ask 
unanimoiis  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on 
House  Joint  Resolution  423,  the  joint 
resolution  now  under  consideration, 
and  that  I  may  include  extraneous  and 
tabular  material. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Mississippi? 

There  was  no  objection. 

Mr.  WHITTEN.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  I  hope  I  may  have  the 
attention  of  my  colleagues. 

Mr.  Speaker,  may  I  say  that  there 
are  two  or  three  things  that  I  should 
address  myself  to  prior  to  getting  into 
the  substance  of  this  resolution. 

First,  I  say  to  my  friends  on  the 
right  that  this  condemnation  of  the 
House  about  these  continuing  resolu- 
tions is  ill-timed  and  incorrect.  When 
the  President  of  the  United  States 
slammed  the  fiscal  1988  continuing 
resolution  down  up  here  before  televi- 
sion, the  House  committee  and  the 
House  had  done  their  jobs.  Hearings 
on  the  fiscal  year  1988  budget  began 
on  February  3,  1987.  Testimony,  taken 
from  over  4,500  witnesses  on  237  hear- 
ings days,  was  printed  on  92,600  pages 
in  over  90  hearing  volumes.  That  was 
just  the  beginning  of  action  which  led 
to  the  completion  of  conferences  on  13 
separate  appropriation  bills  that  were 
packaged  into  one  bill  at  the  request 
of  the  President's  representatives 
during  the  so-called  economic  summit. 
The  problem  is  on  the  other  side  of 
the  Capitol. 

May  I  say  that  this  year  the  Com- 
mittee on  Appropriations  completed 
its  bills  in  time.  We  sent  them  to  the 
Senate,  and  all  the  delay  and  the 
cause  of  this  continuing  resolution  lies 
on  the  other  side  of  the  Capitol.  So. 
first,  to  look  at  our  colleagues  and 
point  their  fingers  here,  does  no  good. 

Let  me  tell  the  Members  something 
else  about  why  this  bill  is  here  and 
why  I  introduced  it.  Yesterday  on  the 
front  of  the  Capitol,  they  had  a  red 
ribbon  and  invited  us  all  out  there  so 
we  could  tell  the  people  we  were  still 
for  doing  something  about  drugs. 

When  this  problem  arose  in  Califor- 
nia—the worst  earthquake  since  1906, 
so  soon  after  Hurricane  Hugo,  which 
was  equally  as  bad.  and  tornadoes  hit 
the  rest  of  the  country.  I  realized  we 


had  to  do  something  and  we  had  to  do 
it  fast.  The  first  thing  that  we  had  to 
do  was  to  avoid  having  8  or  10  commit- 
tees with  jurisdiction  kill  a  year  and  a 
half  as  they  have  on  drugs  trying  to 
get  together. 

It  was  on  that  basis  that  I  came 
down  here  early  on  behalf  of  the  Com- 
mittee on  Appropriations,  with  various 
members  of  all  the  subcommittees  of 
jurisdiction.  It  was  on  that  basis  that  I 
prepared  this  bill  and  on  Friday,  Octo- 
ber 20, 1  introduced  House  Joint  Reso- 
lution 423  for  myself  and  on  behalf  of 
the  delgations  of  the  State  of  Califor- 
nia and  the  State  of  South  Carolina 
and  other  areas  affected  by  natural 
disasters  of  a  national  scale. 

There  are  two  or  three  other  things: 
I  prepared  the  bill  to  fit  into  existing 
laws  that  we  have  which  would  control 
how  it  is  operated.  If  the  Members 
watch  pictures  on  television,  as  I  did, 
there  is  no  way  in  God's  world  to  know 
what  the  cost  is  going  to  be.  Also,  we 
all  know  that  we  cannot  fail  to  act. 
and  my  friends  on  the  rlghthand  side, 
if  they  had  killed  this  rule,  may  I  say 
that  they  would  have  killed  any  help 
for  California  and  the  other  areas  for 
a  year  based  on  our  experience  when 
we  get  various  committees  involved  in 
hearings,  when  they  have  jurisdiction, 
in  my  judgment. 

The  committee  yesterday  reported 
out  House  Joint  Resolution  423  which 
extends  the  present  continuing  resolu- 
tion (Public  Law  101-100)  from  Octo- 
ber 25  to  November  15,  1989.  It  also 
provides  $2,850,000,000  in  a  new  sec- 
tion 108  to  provide  a  dire  emergency 
supplemental  to  meet  the  needs  of 
natural  disasters  of  national  signifi- 
cance. This  includes  Hurricane  Hugo 
of  September  1989  and  the  Loma 
Prieta  earthquake  of  October  17.  1989. 
The  point  I  make  is  we  have  done 
the  very  best  we  could  on  short  notice. 
We  have  held  the  amount  in  line  with 
what  we  can  clearly  see  that  it  is  going 
to  take,  but  we  did  not  go  overboard. 
There  were  amendments  offered  in 
the  committee  that  would  have  gone 
much  further  for  money  and  legisla- 
tive exemptions  than  we  do  in  this  bill. 
We  did  not  agree  to  those  amend- 
ments, but  we  agreed  to  put  it  in  the 
report  and  directed  the  executive 
branch  to  give  full  consideration  to 
the  report  language  when  administer- 
ing the  supplemental  and  in  prepara- 
tion of  any  further  supplemental  biU 
as  required  by  subsection  (e)  which 
states  "(e)  Such  other  amounts  wiU  be 
made  available  subsequently  as  re- 
quired." 

Someone  has  suggested  that  we 
ought  to  give  a  foreign  address  to 
these  disaster  areas  and  then  we  would 
hear  no  such  commotion  as  we  are 
hearing  today.  I  am  sorry  to  say  it 
looks  as  if  it  were  a  foreign  country  we 
would  have  a  whole  lot  more  time  and 
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support  for  It  than  we  do  for  our  folks  ment  day.  If  we  are  going  to  tie  the  The  California  earthquake  is  of 
here  at  home.                                            Budget  Act  to  this,  they  will  have    course,  real.  People  have  died.  People 

On  that  basis,  let  me  repeat  again    fallen  into  the  trap  and  we  wUl  end  up    have  been  injured.  People  have  lost  ev- 
that  what  we  have  done  here  is  make    waiting  a  year  or  a  year  and  a  half  to    erything  they  own    Thev  want  heln 

money  avaUable  in  the  best  judgment    get  this  job  done.  and  thSr  ought  TJJttharSDw; 

of  the  committee  to  meet  the  emer-       Mr.  Speaker.  I  ask  for  the  Members'  SJve  to  give  the  oeoole  the  helo  tl^v 

gency  just  as  fast  as  we  can-to  not    support  for  the  joint  resolution  as  it  is  J^d  Imd  I  hive  ni  nrobS  S 

wait.  In  the  process,  we  have  tried  to    independent  of  any  amendment  that  ^^'               "*^  "°  problem  with 

provide  enough  to  get  started  on  a    would  delay  us  moving  to  meet  this  r,,*  i»t  »«  «t  nr,«  **,<«<»  «.t«.i„K* 

sound  basis  but  not  enough  to  cover  it    desperate  need.  ^Jf  "V  ^^^  'f*  «®^  °"ti?^^  A'^*^'= 

aU.  But.  again,  those  who  think  it  will       It  is  important  that  this  resolution  J!L  ^h^^^^^^I*  T^^  ^  tl®^''"' 

take  several  times  this,  we  tell  them    be    considered    promptly    since    the  .•  ^^^  ^"^^T^^^^^^  ^^'^^  ^^^  ^^^ 

that  the  President  in  any  recommen-    present  continuing  resolution  expires  "*if^f  »s/eal-  And  this  money  is  real. 

dation  for  future  supplementals  can    midnight  Wednesday.  October  25,  and  ^^v*^  *f,?^*  ^^  should  be.  But  right  now, 

give  consideration  to  those  proposals.       it  is  equally  important  that  action  be  "^  °'"  °°^^  "^^  ^^^  *"  '"^^^  money,  it 

I  have  a  statement  of  administration  completed  so  that  disaster  relief  funds  ^®*^  *"  funny  money.  Under  section 
policy  here  from  the  Budget  Director,  in  the  bill  can  be  made  available  to  the  108(f).  it  does  not  count  toward 
and  he  indicates  that  while  it  is  too  victims  of  these  tragic  disasters  soon.  Gramm-Rudman-Hollings.  It  does  not 
much  money  it  should  pass  the  House.  House  Joint  Resolution  423  amends  coimt  toward  the  Budget  Act.  Let  us 
Perhaps  whoever  prepared  it  has  been  Public  Law  101-100  by:  strike  that  section.  It  has  nothing  to 
too  busy  to  watch  any  television  to  Extending  the  date  to  November  15  do  with  the  bill.  The  bill  will  go  on  if  it 
travel  out  there  with  the  President.  I  as  requested  by  House  Leadership;  is  stricken.  The  money  for  the  earth- 
do  not  believe  that  is  the  President's  Providing  additional  disaster  assist-  Quake  will  go  to  California, 
recommendation.  But  it  is  pointed  out  ance  comparable  to  the  1980  experi-  As  I  said  yesterday  in  full  commit- 
that  it  is  too  much  money  in  some  of  ence  in  response  to  Mount  St.  Helens;  tee,  I  wish  to  say  to  the  gentleman 
these  areas.                                                     We  have  been  hit  with  two  disasters  from  California  [Mr.  Dellums],  if  this 

I  could  talk  on  and  on.  but  I  think    in  rapid  succession— Hurricane  Hugo  is  not  sufficient  money.  I  have  crusad- 

when  we  have  the  damages  that  have    and  last  week's  earthquake;  and  ed  to  get  more  money.  I  make  that 

been  done  in  South  and  North  Caroli-       Provides   $2,850,000,000   supplemen-  pledge.  Anybody  that  knows  my  31 

na,  when  we  have  the  most  terrible    tal  funds  for:  years  here,  my  word  is  my  bond 

earthquake  since  1906,  it  is  time  we    fema $1,100,000,000  There  is  one  more  thing.  We  are 

took   the   unusual   position   of   doing    Federal  highways ...   1.000.000,000  going  to  extraordinary  lengths  to  pro- 
something  about  It.  This  is  America.     Sma^l  business  disaster  as-  ^^     ^^^                ^     \       disasters    a 

These  are  some  of  our  greatest  States,    ^«^^<=f.- ;•. 500.000.ooo  uunlcane    ^d    an    eSimSfp     R.,? 

and     those     nennlp     havp     pnHnrAH     President's       contingency  nurncane    ana    an    eartnquake.    But 

•nm.^h  ^L.K^  o^T       I      ^"""'^r       f»»nd 250,000.000  there  is  not  One  bloody  word  in  this 

S^fo  rn^Si,a\1?J^,f^T*^°'°'    -..,                                 -^  bill  restricting  the  use  Of  these  funds 

gies  for  offering  this  bill  early  so  as    Total $2,850,000,000  to  these  two  dUsasters 

not  to  get  it  divided  out  among  the       Subsection   (e)   states   "such   other  For  all  we  know   the  money  in  this 

various  junsd  ctions  of  the  various  leg-    amounts  will  be  made  available  subse-  bill  could  Te  u^d  to  pluT?othSes  iS 

islative  committees  as  we  did  on  drugs    quently  as  required."  Kennebmikoort    If  it  doeSi't  eet  to 

and  get  bogged  down  for  a  year  and  a       i  did  this  so  we  can  get  started.  SlLTr^^^as.  then  tht^^^iU  come 

Let  me  say  again  on  the  need  for    it  I^dopted°°**  ^^°'""°°'  ^^  ^  "^^^  ^J^^^^-^^  ""  """^  '"°'""'  ^^  *^«^^ 

this  continuing  resolution,  it  is  not  the       Mr.  Speaker,  I  reserve  the  balance  of  Let  us  ci  ?Throne  off  at  the  pass  I 

fault  of  your  committee.  It  is  not  the    mv  time  -^L      *x    ?       one  on  at  me  pass,  i 

fault  of  the  House.  That  being  true,       Mr    CONTE    Mr    Sneaker    I  vield  7^^  offering  a  motion  to  recommit 

since  we  will  have  to  susnpnd  nn^r     ^!^ii*       u  *•  "         r  ^P®^^'^'  '■  ^^^^^  to  add  a  new  subsection.  It  will  require 

smce  we  wm  nave  «)  suspena  oper-    myself  such  tune  as  I  may  consume.  that  this  «2a«>  hiiunn  h*.  iis«.rf  sni^iv 

ation  by  tomorrow  night  at  midnight       Mr    Sneaker    let  us  ePt  onp  thin^  ^"" /'"'«  W-oa  omion  be  used  solely 

if  this  isn't  adopted.  I  hope  the  Mem-    straight  fofth;  rlcor^  No  oSS  no  o^l  ^J^\,^^^  P"^^  °^  responding  to  the 

bers  Will  80  along  With  us  on  this.             S'S'Jo^i^e^ri'alnS^^S'fS?  ?Ee  SSLT^'""^'  ""^  '''"  ''"°"' 

By    including    the    dire    emergency    earthauake   and  if  the  rule  had  i?onP  na  nurncane. 

supplemental    for    natural    disaster    5Swn   we  ^St  have  gSin  a  bitter  The  gentleman  from  South  Carolina 

here  it  puts  the  pressure  on  us  to  go    rJiT^'a^d  ^f  woSd  have   gotten   il  ""^  '°'"  ""^   amendment.   He   knows 

ahead  and  for  the  Senate  to  go  ahead    today  ^^^^  ^^^  ^  *"  **>°"^-  ^e  do  not  want 

in  providing  the  relief  that  is  so  badly       Mr  Speaker  welcome  to  one  of  the  ^°"®     shenanigans.     Some     of     this 

needed  now-not  next  year,  or  not  a    most'  unpleasant  tasks  around  here.  "^T^^  ^  «°!"«  ^  *?"«  °*^!?f  ^^^' 

year  and  a  half  from  now.                          presiding  over  the  continuing  resolu-  *"**  ^  *"  "°'  ^°^  ^  mention  which 

May  I  say  to  my  friends  on  the  Re-    tion  parade  now  running  from  October  °"^^:       ^  ,    ,^                  .  v,  .  ,  . 

publican    side,    that    they    are    my    25  to  November  15  It  is  24  days  after  "^  ^^^  those  m  need,  but  let  us 

friends,  but  let  us  not  make  the  mis-    the  fiscal  new  year,  and  we  still  do  not  *^°  practice  good  government.   The 

take  of  being  opposed  to  doing  for  our    have  our  13  bills  back  in  the  stall  ^^°  ^^^  ^^^  ^  mutually  exclusive, 

own  country  what  time  and  time  we  Both  of  my  amendments,  if  they  are 

have  done  for  foreign  countries.  I  ask                               ^  1*10  adopted,  will  not  slow  the  biU  down, 

them  to  support  this  resolution.  It  is       Eleven  of  them  are  now  either  fin-  and   will   not   reduce   by   one   peimy 

for  the  right  thing.  It  is  conservative,    ished    or    in    the    final    conference  money  for  California  or  for  the  vic- 

and  it  does  right.                                         straightaway.  Only  two,  defense  and  tims  of  Hurricane  Hugo. 

May  I  say  further,  my  friend,  the    foreign  operations,  have  not  entered  Mr.  WHITTEN.  Mr.  Speaker.  I  yield 

gentleman  from  Michigan  [Mr.  Trax-    the  stretch.  4  minutes  to  the  gentleman  from  Cali- 

LKR],  points  out  some  other  things       But  the  clock  is  ticking,  the  bell  is  fomia  [Mr.  DellumsI. 

that  are  necessary,  and  that  is  to  avoid    about  to  ring,  and  we  need  to  turn  the  Mr.  DELLUMS.  Mr.  Speaker,  first 

getting  tangled  up  by  the  Budget  Act.    clock  back.  let  me  thank  the  gentleman  from  Mis- 

which  applies  only  when  some  few  of       So  maybe  it  is  divine  justice  that  the  slssippi    and    the    ranking    minority 

our  friends  want  it  to  apply,  unless    last  temporary  continuing  resolution  member  for  fashioning  a  vehicle  to 

they  make  exceptions  such  as  for  sav-    and  now  this  one  have  attracted  disas-  allow  us  to  deal  with  the  issue  of  disas- 

ings  and  loans  which  moves  up  judge-    ters.  One  disaster  begets  another.  ter  relief. 
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Second.  I  would  like  to  say  to  the 
gentleman  from  Massachusetts  [Mr. 
CoNTE],  the  ranking  minority  member. 
I  thank  him  very  much  for  his  gener- 
osity and  pledge  of  support.  I  can  im- 
derscore  for  purposes  of  emphasis  that 
the  gentleman's  word  is  his  bond,  and 
I  thank  him  very  much  for  that. 

Mr.  Speaker,  our  people  have  suf- 
fered loss  of  life,  injury,  public  and 
personal  property  damage,  mounting 
into  the  tens  of  millions  of  dollars, 
losses  in  many  instances  that  cannot 
be  calculated,  indeed  cannot  l>e  re- 
placed by  money  and  bricks  and 
mortar.  Our  people  have  also  suffered 
the  pain  of  evacuation  and  dislocation. 
All  Members  in  this  body  are  aware 
of  that  portion  of  the  freeway  known 
as  1-880  that  collapsed,  resulting  in 
the  death  and  injury  of  scores  of 
people.  That  bridge  is  in  this  gentle- 
man's congressional  district,  in  fact 
only  a  few  short  blocks  from  where 
this  gentleman  grew  up. 

This  is  extremely  painful  for  all  of 
us. 

I  might  say  further  in  the  brief  time 
I  have  the  damage  in  that  area  and 
the  amount  of  resources  required  to 
replace  that  part  of  the  freeway  at 
this  point  cannot  be  calculated. 

I  would  like  to  go  then  to  a  couple  of 
other  areas  of  great  significance  and 
import. 

As  a  result  of  this  disastrous  earth- 
quake, Mr.  Speaker,  the  Port  of  Oak- 
land, including  its  marine  terminal, 
and  the  Oakland  International  Air- 
port, have  suffered  extensive  damage, 
totaling  an  estimated  $105  million. 

One  marine  terminal  has  been 
closed,  and  the  others  have  suffered 
widespread  damage.  The  airport  has 
lost  3.000  feet  of  its  main  runway,  taxi- 
way,  and  the  airport  dike  and  both 
passenger  terminals  have  been  dam- 
aged. 

As  you  know,  the  Port  of  Oakland  is 
one  of  the  bay  area's  largest  public 
employers,  and  it  is  a  major  export  fa- 
cility for  not  only  California  cargoes 
but  for  all  American  products.  Oak- 
land is  also  the  main  gateway  for  the 
Department  of  Defense  shipments  to 
the  Pacific.  The  port  does  not  rely  on 
the  city  of  Oakland  nor  the  State  of 
California  for  financing  its  operations, 
but  rather  is  financed  by  its  operating 
revenues  and  the  sale  of  the  port's 
own  revenue  bonds  and  conunercial 
paper.  As  a  result,  the  port  does  not 
have  the  funds  to  direct  toward  the 
damages  incurred,  and  nearly  all  of 
the  damage  is  not  covered  by  insur- 
ance. Therefore,  it  is  imperative  that 
the  port  receive  the  disaster  relief  that 
is  needed  to  quickly  make  the  neces- 
sary repairs  to  its  facilities. 

In  the  closing  seconds  that  I  have,  I 
want  to  thank  aU  of  my  colleagues  for 
their  expression  of  condolence  in  this 
very  painful  period  in  the  lives  of  our 
constituents.  This  is  in  many  ways 
what  our  Government  is  all  about,  its 
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ability  to  respond  to  the  concerns,  the 
pain  and  agony  of  its  people.  I  thank 
all  of  my  colleagues  for  making  this 
vehicle  available  to  us  at  this  time. 

Mr.  CONTE.  Mr.  Speaker,  I  yield  2 
minutes  to  the  gentleman  from  Arizo- 
na [Mr.  KoLBE]. 

Mr.  KOLBE.  Mr.  Speaker,  here  it  is, 
October  24,  24  days  past  the  time  we 
were  supposed  to  have  our  budget 
process  in  place  and  all  of  our  appro- 
priation bills  done. 

Instead,  here  we  are  with  our  second 
continuing  resolution.  What  a  mess. 

We  have  no  permanent  appropria- 
tions for  all  the  agencies  of  Govern- 
ment. We  have  sequestration  in  effect. 
But  we  do  not  even  know  if  that  will 
last. 

The  agencies  that  do  have  appro- 
priations bills  do  not  know  what  effect 
sequestration  will  have  on  them.  They 
can't  know  if  the  cuts  be  restored  or 
not.  Is  the  sequestration  threat  going 
to  last? 

Tomorrow  is  the  deadline  that  the 
Democratic  leadership  of  this  body  to 
offer  its  alternative  to  sequestration 
on  the  floor  of  the  House.  Will  we  see 
such  a  sequestration  alternative  of- 
fered here  in  this  body,  or  are  we  just 
going  to  keep  muddling  along? 

Now,  my  good  friend  and  distin- 
guished chairman  of  the  Appropria- 
tions Committee,  the  gentleman  from 
Mississippi,  [Mr.  Written],  suggested 
this  is  the  problem  of  the  other  body. 
He  says  it  is  because  of  the  Senate 
that  we  have  this  problem. 

As  a  member  of  the  Appropriations 
Committee,  I  can  attest  that  we  did 
work  hard  to  get  the  appropriation  bill 
passed.  We  sent  them  over  to  the 
Senate  in  a  timely  fashion. 

But,  Mr.  Speaker,  that  dosn't  mean 
avoid  our  responsibility.  This  is  a  col- 
lective body,  and  the  leadership  of 
these  two  bodies,  the  House  and  the 
Senate,  have  to  work  together  to  re- 
solve these  problems. 

In  this  bill  we  have,  of  course,  very 
important  legislation  for  relief  of  the 
victims  of  the  California  earthquake 
and  Hurricane  Hugo,  $2.85  billion.  As 
Mr.  Conte  said,  these  disasters  are 
real,  but  the  money  that  we  have  got 
in  here  is  not  real.  We  are  tnring  to 
make  this  some  kind  of  ephemeral  dol- 
lars, dollars  that  we  create  out  of  the 
air  as  though  they  do  not  really  exist. 
I  say  the  time  has  come  for  us  to  do 
what  happend  last  year.  Let's  have  a 
President  give  us  a  credible  threat 
that  says  we  are  not  going  to  do  any 
more  continuing  resolutions.  Let  us  go 
back  to  that.  Then  let  us  pass  a  care- 
fully constructed  relief  bill  that  pro- 
vides but  targeted  relief.  And  let  us 
send  a  message  to  the  Senate  by  not 
passing  this  kind  of  continuing  resolu- 
tion. 

Mr.  WHITTEN.  Mr.  Speaker,  I  yield 
2  minutes  to  the  gentleman  from  Cali- 
fornia [Mr.  Torres]. 
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Mr.  TORRES.  Mr.  Speaker,  mem- 
bers of  the  Appropriations  Committee 
worked  late  into  the  evening  last  night 
in  order  that  we  could  consider  the 
continuing  appropriations  resolution 
before  us  today.  And  for  that  I  am 
grateful.  I  just  wish  the  content  of  the 
resolution  were  different  than  the 
measure  before  us. 

I  deeply  respect  the  judgment  of  the 
committee  and  its  chairman,  the  gen- 
tleman from  Mississippi  and  the  rank- 
ing minority  member,  the  gentleman 
from  Massachusetts.  In  particular,  I 
want  to  commend  the  gentleman  for 
including  in  House  Joint  Resolution 
423  an  additional  capital  increase  of 
$500  million  for  the  Small  Business 
Disaster  Loan  P^md.  Quite  frankly,  I 
wish  the  amount  were  double  the 
amount  in  the  resolution,  but  I  also 
understand  the  constraints  under 
which  the  committee  must  operate. 

Mr.  Speaker,  1  week  ago  today,  a  sig- 
nificant earthquake  struck  northern 
California,  causing  an  estimated  $10 
billion  in  damage  to  homes,  businesses, 
transportation  facilities,  and  utilities. 
We  may  never  know  the  full  extent  of 
the  damage.  To  the  families  and 
friends  of  the  deceased  and  injured.  I 
am  sure  I  am  joined  by  every  Member 
in  this  Chamber  in  extending  our 
heartfelt  sympathies. 

Even  though  my  congressional  dis- 
trict in  southern  California  was  not  af- 
fected by  the  earthquake,  many  of  my 
constituents  and  most  of  the  members 
of  my  staff  have  family  members  and 
friends  who  live  in  the  bay  area.  In  ad- 
dition, as  a  member  of  the  Small  Busi- 
ness Committee,  I  appreciate  the  sup- 
port of  the  committee's  chairman.  Mr. 
LaPalce,  in  helping  us  to  respond  to 
the  earthquake  emergency. 

In  the  aftermath  of  any  natural  dis- 
aster, the  Small  Business  Disaster 
Loan  Fund  helps  victims  to  recover 
their  normal  lives.  Disaster  loans  are 
available  to  homeowners  and  renters 
for  restoring  or  replacing  a  disaster 
victim's  home  and  personal  property 
as  nearly  as  possible  to  the  predisaster 
conditioiL  Disaster  loans  are  also  avail- 
able to  businesses,  including  major 
sources  of  emplojmient.  and  other  or- 
ganizations to  repair  or  replace  de- 
stroyed or  damaged  business  facilities, 
inventory,  machinery,  or  equipment. 

The  Small  Business  Disaster  Loan 
Fund  is  a  revolving  fund  authorized  by 
the  SmaU  Business  Act  and  available 
to  disaster  victims  at  a  moments 
notice.  It  is  not  a  fund  which  should 
be  capitalized  only  to  the  extent  it  is 
needed.  Rather,  it  is  a  fimd  which 
must  be  maintained  in  sound  financial 
condition  at  all  times,  for  the  benefit 
of  future  disaster  victims,  anywhere  in 
the  United  States. 

Thus,  it  is  my  firm  belief,  that  the 
resolution  before  us  today,  to  the 
extent  it  contains  a  capital  increase 
for  the  Small  Business  Disaster  Loan 
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Fund,  is  a  resolution  that  will  benefit 
the  entire  Nation,  not  just  the  victims 
of  the  most  recent  natural  disasters. 
By  voting  for  this  resolution,  we  are. 
In  effect,  voting  to  maintain  the  viabil- 
ity of  the  fund  for  any  applicant  in 
any  of  our  congressional  districts.  The 
Congress  has  a  responsibility  to  make 
sure  the  fimd  is  available  when 
needed,  not  tapped  out.  And  this  reso- 
lution is  an  example  of  the  Congress 
living  up  to  its  responsibility. 

Once  again,  I  commend  the  Chair- 
man and  the  members  of  the  Appro- 
priations Committee  for  their  leader- 
ship. 

D  1420 

Mr.  CONTE.  Mr.  Speaker,  I  yield  1 
minute  to  the  gentleman  from  Califor- 
nia [Mr.  Dreier]. 

Mr.  DREIER  of  California.  Mr. 
Speaker,  as  a  southern  Califomian 
who  2  years  ago  this  month  suffered  a 
6.1  earthquake  in  the  Whittier  area, 
the  Los  Angeles/Whittier  area,  I 
would  simply  like  to  extend  my  thanks 
and  appreciation  to  the  distinguished 
dean  of  our  House,  the  chairman  of 
the  Committee  on  Appropriations,  the 
gentleman  from  Mississippi  [Mr. 
Whitten],  and  of  course  my  good 
friend  from  Massachusetts  [Mr. 
CoMTE],  the  ranking  member,  for  rec- 
ognizing this  extreme  crisis. 

It  is  not  easy,  I  am  not  one  who  has 
had  a  pattern  of  supporting  continu- 
ing resolutions  in  this  House,  but  we 
have  again  an  extraordinary  circum- 
stance here.  This  year  we  have  seen 
the  Exxon  Valdez  disaster,  we  have 
seen  Hurricane  Hugo,  Hurricane 
Jerry,  and  now  this  devastating  1989 
earthquake. 

I  hope  very  much  that  we  will  be 
able  to  work  out  a  paclcage  which  will 
be  able  to  address  this  problem. 

I  say  that.  Mr.  Speaker,  thinking 
about  that  imbelievable  story  of  a 
former  Member  of  this  House,  Davey 
Crockett,  who  responded  differently 
when  national  disaster  hit.  Neverthe- 
less. I  think  it  is  critical  for  us  to  pro- 
ceed with  this  package. 

Mr.  WHITTEN.  Mr.  Speaker,  I  yield 
2  minutes  to  the  gentleman  from  Cali- 
fornia [Mr.  Boscol. 

Mr.  BOSCO.  I  thank  the  gentleman 
for  3rlelding. 

Mr.  Speaker,  I  think  aU  of  us  from 
the  bay  area  of  California  owe  the 
chairman  of  the  Committee  on  Appro- 
priations, the  gentleman  from  Missis- 
sippi [Mr.  Whitten]  and  the  ranking 
member,  the  gentleman  from  Massa- 
chusetts [Mr.  CoNTE],  a  debt  of  grati- 
tude. 

As  Mr.  Whitten  pointed  out,  we  can 
only  imagine  what  would  have  hap- 
pened aroimd  here  if  we  had  allowed 
each  committee  of  jurisdiction  to  have 
its  way  with  this  bill. 

This  has  been  difficult  for  him  to 
put  together.  We  appreciate  it. 


Mr.  Speaker,  I  want  to  point  out  sev- 
eral deficiencies  in  the  measure  before 
us,  however,  insofar  as  they  relate  to  a 
very  important  part  of  the  disaster 
relief.  That  is.  highway  transporta- 
tion. 

Although  this  is  extraordinary  disas- 
ter-related relief  that  we  are  talking 
about  here  today,  up  to  a  biUion  dol- 
lars' worth  of  it,  all  of  which  may  very 
well  be  needed,  it  is  not  made  clear  in 
the  legislation  that  this  appropriation 
will  not  come  out  of  California's 
normal  highway  allocation.  Were  that 
to  be  the  case,  the  entire  State  of  Cali- 
fornia would  be  shut  down  in  terms  of 
its  Federal  highway  program. 

We  wiU  be  asking  in  the  days  to 
come  that  it  be  xaade  clear  that  this 
disaster  relief  be  exempted  from  Cali- 
fornia's normal  highway  allocation. 

Second,  the  Bay  Bridge  is  not  includ- 
ed as  an  entity  eligible  to  receive  this 
funding.  The  Bay  Bridge  is  a  toll 
bridge  and  under  ordinary  circimi- 
stances  would  not  have  been  eligible 
for  Federal  highway  allocations. 

We  will  be  asking  that  the  Bay 
Bridge,  which  suffered  greatly  from 
the  earthquake,  be  made  eligible  for 
the  funds  that  would  be  made  avail- 
able today. 

Third,  ordinarily  the  highway  disas- 
ter relief  program  would  give  a  State 
90  days  of  100  percent  Federal  financ- 
ing under  disaster  circumstances.  Be- 
cause of  an  inadvertent  technicality  in 
this  bill,  California  would  not  get  100 
percent  financing  and  we  will  be 
asking  for  a  change  in  that  regard. 

It  is  understandable  that  urgency 
prevented  every  detail  from  being  ac- 
counted for  in  this  resolution,  and  we 
are  hopeful  the  legislation  can  be  im- 
proved as  it  progresses  through  the 
Congress.  

Mr.  CONTE.  Mr.  Speaker,  I  yield  4 
minutes  to  the  ranking  member  of  the 
Committee  on  the  Budget,  the  gentle- 
man from  Minnesota  [Mr.  Frenzel]. 

Mr.  FRENZEL.  I  thank  the  gentle- 
man for  yielding. 

Mr.  Speaker,  I  listened  with  great  in- 
terest when  the  distinguished  chair- 
man directed  some  remarks  to  people 
he  addressed  as  friends  on  his  right.  I 
would  hope  I  am  one  of  them.  I  believe 
I  am.  I  paid  close  attention. 

In  those  remarks  he  indicated  that 
whatever  delay  there  is  in  passing  ap- 
propriations bills  is  the  fault  of  the 
other  body  because  they  have  not  re- 
sponded to  biUs  which  the  House  sent 
over  there. 

I  am  not  terribly  anxious  to  assign 
responsibility  between  either  body.  I 
am  grateful  to  the  chairman  and  his 
committee  for  the  good  work  that 
they  are  doing. 

What  I  am  saying  is  that  the  leader- 
ship of  this  House  and  the  other  body 
is  in  default  because  the  bills  have  not 
been  passed.  And  if  somebody  would 
like  to  assign  it  from  one  body  to  the 
other,  they  can  be  my  guest.  The  busi- 


ness of  deflecting  criticism  to  the  next 
window  can  only  be  successful  if  there 
is  some  difference  in  the  management 
of  the  two  bodies.  Currently  they  both 
march  under  the  same  banner. 

All  I  can  say  is  that  the  Congress 
has  not  met  its  obligations  imder  the 
laws  that  it,  itself,  has  written  and, 
therefore,  its  leadership  has  to  be 
judged  a  failure. 

The  second  point  is  that  however 
marvelous  the  continuing  resolution 
is,  it  goes  forward  at  a  greater  expense 
than  we  were  incurring  under  last 
year's  appropriation. 

Therefore,  there  is  no  penalty  to  the 
House  or  the  Senate  for  operating 
under  a  continuing  resolution  forever. 

If  the  continuing  resolution  had  re- 
sponsibility attached  to  it,  that  is,  if  it 
were  going  forward  at  last  year's 
spending  rate,  then  the  Congress 
would  have  a  little  stimulus  to  get  out 
and  do  the  job  that  it  knows  it  has  to 
do. 

Mr.  Speaker,  I  support  very  strongly 
the  amendment  to  be  offered  by  the 
gentleman  from  Massachusetts  to  get 
rid  of  the  Budget  Act  and  Gramm- 
Rudman  waivers. 

Unfortunately,  the  waiver  in  this  bill 
does  not  only  waive  Gramm-Rudman 
for  fiscal  year  1990,  but  in  subsequent 
years  as  well,  when  the  outlays  fall 
there. 

I  would  be  hideously  complicated  in 
the  operation  of  the  Budget  Act  and 
the  budget  processes  to  have  to  deal 
with  this  kind  of  phenomenon.  Some 
of  these  items  would  be  on  budget, 
some  off  Gramm-Rudman,  some  would 
be  neither,  some  would  be  both.  This 
is  laying  an  impossible  burden  on  the 
process. 

Therefore,  the  amendment  of  the 
gentleman  from  Massachusetts  is  not 
only  the  fiscally  responsible  way  to  go 
but  probably  the  only  way  the  House 
can  go  with  any  kind  of  rational  proc- 
ess. So  I  would  hope  that  that  will  be 
passed. 

Another  anomaly  of  this  bill  that 
bothers  me  somewhat.  Mr.  Speaker,  is 
that  on  page  3  of  the  committee 
report  it  is  noted  that  an  amendment 
was  not  adopted  in  the  committee. 
The  Fazio  amendment  was  defeated,  I 
am  told  by  the  newspapers,  by  some 
26-7  vote. 

But  that  whole  amendment  appears 
in  the  committee  report  as  if  to  say 
that  after  it  was  defeated,  it  was  later 
rehabilitated  not  enough  to  get  in  the 
bill  but  enough  to  get  in  the  report. 
The  administration  is  told  it  should  be 
guided  by  that  defeated  amendment  in 
the  execution  of  its  duties  should  this 
part  of  the  bill  become  law. 

D  1430 

In  addition,  we  are  told  that  there 
are  further  bills  coming,  under  108(e) 
on  page  3  of  the  bill,  and  that  addi- 
tional fimding  will  be  made  available 
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as  required.  Those,  too.  wiU  be  subject 
to  the  amendment  that  failed. 

This  is  a  very  unusual  procedure, 
Mr.  Speaker,  which  I  do  not  under- 
stand. I  doubt  the  courts  will  either  if 
they  are  required  to  interpret  it.  In 
the  future  we  will  do  better  if  we  just 
give  Members  an  appropriation  bill 
and  tell  Members  what  we  want  in- 
stead of  talking  pig  Latin  to  the  House 
of  Representatives. 

Mr.  WHITTEN.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consiune. 

Mr.  Speaker,  as  I  mentioned  earlier, 
after  discussions  with  members  of  the 
California  delegation,  I  determined  to 
move  as  fast  as  possible.  We  spent  all 
afternoon  in  committee  and  we  were 
before  the  Rules  Committee  at  8  p.m. 
last  night.  We  could  not  anticipate  ev- 
erything. We  could  not  anticipate  un- 
usual things  that  are  going  to  happen. 
We  put  $250  million  in  here  for  such 
things  as  the  President  of  the  United 
States  might  deem  necessary.  Surely 
we  can  trust  him  on  that. 

Furthermore,  let  me  tell  Members 
what  we  do  here.  This  is  limited  to  dis- 
asters declared  by  the  President  of  the 
United  States.  It  is  limited  to  existing 
conditions.  Are  we  going  to  say  if  a  dis- 
aster is  not  as  big  as  Hurricane  Hugo, 
or  as  bad  as  the  earthquake  that  we 
will  shut  out  the  rest  of  the  country?  I 
look  at  tornadoes  and  flood  and  last 
evening's  explosion  in  Texas— bad 
things  but  not  as  big  as  an  earthquake 
or  as  big  as  Hurricane  Hugo.  Won't  we 
help  with  these?  Do  we  not  trust  the 
President  to  declare  disasters?  I  do. 
There  are  a  whole  lot  of  things  I  differ 
with  the  President  on,  but  I  trust  him 
to  use  $250  million  where  he  thinks  it 
is  necessary. 

Now.  on  Friday  I  came  down  here 
before  breakfast  in  order  to  write  this 
and  try  to  get  ahead  of  all  the  legisla- 
tive committees,  which  still  has  a  drug 
bUl  all  tied  up.  I  am  on  one  of  the  com- 
mittees, too.  So  is  the  gentleman  on 
the  other  side  of  the  aisle,  but  we  just 
could  not  afford  to  let  disaster  relief 
get  tangled  up  in  view  of  the  suffering. 
Therefore.  I  am  speaking  in  advance 
of  any  effort  to  restrict  these  funds  to 
these  two  disasters  and  say  to  my  col- 
league, that  I  thank  him  for  his  coop- 
eration not  only  here  but  in  other 
areas.  However,  certainly  he  does  not 
want  to  restrict  this  bill  only  to  earth- 
quakes as  big  as  this  one,  or  hurri- 
canes as  big  as  Hugo,  since  we  already 
limit  it  to  existing  emergencies,  as  de- 
clared by  the  President  of  the  United 

States.         

Mr.  SPEAKER.  I  yield  to  the  gentle- 
man from  Ohio. 

Mr.  REGULA.  Mr.  Speaker,  on  page 
3.  lines  6  and  7,  the  biU  says.  "Such 
other  amoimts  will  be  made  available 
subsequently,  as  required."  What  kind 
of  exposure  are  we  getting  into,  in 
adopting  that  language? 

Mr.  WHITTEN.  Mr.  Speaker,  most 
of  the  bills  I  handle  I  write  myself. 
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and  I  wrote  this  provision,  knowing 
that  we  could  not  foresee  everything 
that  was  needed. 

We  provided  the  language,  and  I 
read  it,  "Such  other  amounts  will  be 
made  available  subsequently  as  re- 
quired." 

"As  required."  means  as  proven.  It 
means  we,  as  a  Congress,  or  the  Presi- 
dent in  his  recommendation,  will  have 
to  prove  the  need.  So  the  word  "re- 
quired" *as  deliberately  written  for 
the  purpose  of  saying  it  had  to  be 
proven  that  it  is  required  in  the 
future.  That  is  the  purpose  of  subsec- 
tion (e). 
I  yield  to  the  gentleman  from  Ohio. 
Mr.  REGULA.  Mr.  Speaker,  one  ad- 
ditional question.  Am  I  correct  in  un- 
derstanding that  this  bill,  as  written, 
would  be  applicable  to  any,  what  are 
defined  as  "recent  natural  disasters." 
as  defined  in  the  Roberts-Stafford  Dis- 
aster and  Emergency  Act? 

Mr.  WHITTEN.  Mr.  Speaker,  may  I 
say  that  each  appropriation  here  is 
tied  to  legislation  which  aalls  for  a  de- 
termination by  the  President.  I  think 
it  makes  a  most  serious  mistake  to  say 
it  has  to  be  as  big  as  the  San  Francisco 
earthquake,  or  as  big  as  Hurricane 
Hugo,  or  else  a  State  is  out.  I  am  not 
made  that  way. 

Mr.  CONTE.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker.  I  hope  that  the  gentle- 
men and  gentlewomen  from  Califor- 
nia, and  the  gentlemen  and  gentle- 
women from  the  Hurricane  Hugo  dis- 
aster are  watching  television,  because 
of  what  the  chairman  just  said.  I  want 
to  offer  an  amendment  to  narrow  the 
scope  of  the  bill  so  that  it  will  apply 
just  to  the  earthquake  and  to  the 
Hugo  Hurricane. 

Listen  to  this,  Mr.  Speaker,  no  one 
will  believe  it.  In  PEMA  alone,  there 
are  160  different  approved  disasters 
which  would  have  access  to  the 
$1,100,000,000  provided  by  this  bill. 
One  hundred  sixty  disasters.  Do  Mem- 
bers know  what  California  and  South 
Carolina  would  get  out  of  this  biU  if 
we  do  not  have  my  restrictive  amend- 
ment to  let  this  money  go  to  those 
poor  people  in  the  bay  area  and  the 
Hurricane  Hugo  area?  One  hundred 
sixty  more  areas  out  there  that  have 
been  declared  disasters,  and  they  can 
come  in  here  and  grab  this  money. 

Mr.  Speaker,  I  yield  3  minutes  to  the 
gentleman  from  California  [Bir. 
Lewis]. 

Mr.  LEWIS  of  California.  Mr.  Speak- 
er. I  rise  today  In  order  to  say  that 
there  are  not  very  many  people  on  this 
Earth  watching  television  in  the  last 
few  weeks  who  do  not  recognize  that 
we  have  had  a  huge  disaster  in  Califor- 
nia by  way  of  the  San  Francisco  earth- 
quake. Since  that  time,  virtually  every 
day  the  expected  costs  of  that  disaster 
have  been  escalating  in  almost  every 
category.  It  is  extremely  difficult  to 
measure  what  the  final  cost  will  be. 


However,  let  me  say  this:  It  is  criti- 
cal early  on  to  get  money  into  the 
pipeline,  to  begin  to  provide  assistance 
to  those  people  most  dramatically  af- 
fected. This  continuing  resolution  is 
by  far  the  best  way.  the  only  way,  to 
get  that  money  in  line  quickly.  There- 
fore. I  am  here  to  express  my  deep  ap- 
preciation to  my  colleagues  for  that 
effort. 

It  has  been  suggested  by  others  that 
there  may  be  some  technical  amend- 
ments that  impact  the  way  this  money 
will  be  delivered.  Indeed,  they  are.  but 
they  can  be  satisfied  quickly  by  other 
measures  or  perhaps  in  this  measure 
somewhere  down  the  line.  In  the 
meantime,  the  people  of  California 
need  this  assistance. 

I  urge  my  colleagues  to  support  this. 
Once  again.  I  express  my  appreciation 
to  my  chairman  and  my  fellow  col- 
leagues. 

Mr.  Speaker,  I  yield  to  the  genUe- 
man  from  Ohio  [Mr.  Regula]. 

Mr.  REGULA.  Mr.  Speaker,  the 
SUte  of  California  has  a  $1  billion  sur- 
plus in  the  treasury.  Has  the  Califor- 
nia Legislature  taken  any  action  to 
expend  any  of  those  funds  toward  this 
disaster? 

Mr.  LEWIS  of  California,  The  Gov- 
ernor of  California  has  said  that  they 
will  use  all  of  that  billion  dollars  that 
Is  in  reserve,  and  if  need  be,  when  the 
legislature  comes  back  into  session 
before  the  end  of  the  year  they  will 
exercise  taxes,  if  necessary. 

Mr.  REGULA.  If  the  gentleman  wlU 
continue  to  yield,  is  the  legislature  in 
any  type  of  emergency  session  at  this 
point? 

Mr.  LEWIS  of  California.  At  this 
point  they  are  not.  because  the  billion 
dollars  will  cover  the  interim  period. 

However,  to  say  the  least,  this  is  a 
critical  item. 

Mr.  Speaker.  I  yield  to  the  gentle- 
man from  California  [Mr.  Delloms]. 

Mr.  DELLUMS.  Mr.  Speaker.  I 
thahk  my  colleague  for  yielding. 

The  California  State  Legislature  will 
be  going  Into  extraordinary  session  to 
focus  upon  this  issue.  So  the  answer  to 
my  colleague  is  yes  on  both  counts. 

Mr.  LEWIS  of  California.  They  have 
not  met  yet.  but  they  will  be  meeting? 
Mr.  DELLUMS.  If  the  gentleman 
will  continue  yielding,  that  is  correct. 
They  will  meet  on  the  1st  of  Novem- 
ber. 

Mr.  WHITTEN.  B«r.  Speaker,  I  yield 
2  Tnlnutes  to  the  gentleman  from  Cali- 
fornia [Mr.  Levine]. 

Mr.  LEVINE  of  California.  Mr. 
Speaker,  first  of  all  I  would  like  to 
again  commend  the  leadership  of  the 
Committee  on  Appropriations,  on  both 
sides  of  the  aisle,  for  their  expeditious 
movement  of  this  extremely  important 
legislation. 

I  would  like  to  make  a  couple  of 
points  pertaining  to  where  we  appear 
to  be.  We  know  this  legislation  is  ex- 
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tremely  important.  It  is  moving  rapid- 
ly and  is  very  much  appreciated  in 
California.  I  do  think  that  it  is  at  least 
as  important  to  emphasize  that  there 
is  a  recognition  that  there  is  likely  to 
be  a  greater  need  than  the  dollars  that 
are  included  in  this  specific  bill.  Again, 

1  think  it  is  important  that  the  leader- 
ship of  the  committee  has  indicated  a 
willingness  to  review  carefully  the 
likelihood  that  that  need  may  have  to 
be  met  in  the  near  future. 

Beyond  this  specific  measure,  Mr. 
Speaker,  it  seems  to  me  that  a  number 
of  people,  both  in  California  and 
beyond,  have  looked  at  the  devasta- 
tion of  this  most  recent  natural  disas- 
ter, and  have  reflected  that  there  but 
for  the  grace  of  God  go  I,  and  perhaps 
have  asked  themselves  whether  or  not 
the  type  of  philosophy  that  seems  to 
have  been  dictating  how  government 
performs  services  in  response  to  crises, 
particularly  in  this  decade,  is  appropri- 
ate. 

I  think,  Mr.  Speaker,  that  we  ought 
to  be  asldng  ourselves  whether  a  rigid 
read-my-lips  philosophy  is  the  appro- 
priate way  to  look  at  how  the  public 
ought  to  be  responding  to  natural  dis- 
asters and  the  type  of  efficacies  pre- 
sented to  it.  When  we  see  the  type  of 
tragedies  that  are  no  individual's  fault, 
that  are  clearly  acts  of  God.  that  are 
clearly  natural  disasters  that  require 
the  tj^pe  of  immediate  response  that  is 
being  provided  here,  hopefully  this 
will  perhaps  be  a  signal  to  reevaluate 
the  excessive  anti-Government  rheto- 
ric and  the  read-my-lips  philosophy 
that  has  too  frequently  dictated  the 
direction  of  this  Government  in  the 
last  decade. 

D  1440 

The  SPEAKER  pro  tempore  (Mr. 
Fascell).  The  gentleman  from  Missis- 
sippi [Mr.  Written]  has  9  minutes  re- 
maining and  the  gentleman  from  Mas- 
sachusetts [Mr.  CONTB]  has  14  minutes 
remaining. 

Mr.  CONTE.  Mr.  Speaker.  I  reserve 
the  balance  of  my  time. 

Mr.  WRITTEN.  Mr.  Speaker,  I  yield 

2  minutes  to  the  gentleman  from  Cali- 
fornia [Mr.  Fazio],  a  member  of  the 
Committee  on  Appropriations. 

Bfr.  FAZIO.  Mr.  Speaker,  I  would 
first  like  to  begin  by  thanldng  my 
chairman,  the  gentleman  from  Missis- 
sippi [Mr.  Whittkn],  and  our  ranking 
minority  member,  the  gentleman  from 
Bfassachusetts  [Mr.  Cohte]  for  Includ- 
ing such  a  significant  amount  of 
money  in  this  bill  on  such  short 
notice.  They  certainly  have  done  as 
much  as  they  could  possibly  do  to  put 
California  in  the  position,  along  with 
the  victims  of  Hurricane  Hugo,  to  be 
in  a  positicm  to  take  advantage  of  the 
small  business  development  loans  for 
homeowners  and  others  who  have  lost 
livelihoods  and  lost  their  dwellings. 

They  have  g<me  a  long  way  in  pro- 
viding the  FEMA  funds  that  we  need. 


and  certainly  this  $1  billion  fund  will 
be  sufficient,  I  think,  to  help  our  Cali- 
fornia highway  system  which  has  been 
devastated  in  the  bay  area. 

There  are  some  areas  where  we  need 
additional  language  to  make  this  more 
flexible  and  more  appropriate  for  the 
magnitude  of  this  most  expensive  nat- 
ural disaster  in  American  history.  Ob- 
viously, in  the  opinion  of  many,  we 
have  an  insufficient  amount  of  money 
available  in  the  small  business  devel- 
opment fimds  for  disaster  relief  pur- 
poses, but  these  are  problems  that  can 
be  attended  to  as  this  bill  moves  along, 
or  somewhere  down  the  road  when 
other  legislation  is  introduced  by  the 
various  committees  of  Jurisdiction. 

We  do  have  some  problems  in  Cali- 
fornia that  are  imiquely  different 
than  those  that  have  occurred  in 
many  other  disasters,  one  being  the 
magnitude  of  the  losses  of  our  trans- 
portation system,  requiring  us  to  oper- 
ate our  transit  systems  24  hours  a  day, 
change  our  business  hours,  and  do  the 
things  that  I  think  Califomians  are 
going  to  be  willing  to  do  to  accommo- 
date this  disaster. 

So  we  will  need  some  legislation.  I 
think  the  Committee  on  Public  Works 
and  Transportation  and  the  Commit- 
tee on  Small  Business  wUl  be  directing 
us  and  showing  us  the  way. 

I  also  want  to  say  to  my  colleagues 
who  are  concerned  about  Caltfomia's 
own  share  that  our  State  has  a  $1  bil- 
lion surplus.  Our  Governor  is  commit- 
ted to  helping  make  that  money  avail- 
able to  deal  with  the  earthquake  disas- 
ter, and  frankly,  our  State  legislature 
will  be  coming  into  special  session 
under  the  Governor's  guidance  to  find 
other  simis.  Believe  me,  California  is 
not  asking  the  Federal  Government  to 
bail  it  out.  We  will  be  working  effec- 
tively together,  and  we  appreciate  the 
help  we  have  had  from  our  colleagues 
from  across  the  country. 

Mr.  Speaker,  I  would  like  to  ttiank  Chairman 
Whttten  for  irKluding  a  $2.85  billion  disaster 
relief  package  in  this  short-term  extension  of 
ttie  contirtuing  resokjtion. 

Our  delegation  and  the  entire  State  of  Cali- 
fornia are  very  appreciative  of  the  chairman's 
initiative,  and  we  believe  this  represents  a 
good  beginning  for  our  efforts  to  address  the 
catastrophic  damage  caused  by  the  Loma 
Pieta  earthquake. 

We  are  also  appreciative  that  the  chairman 
has  included  ttw  provisiorw  of  our  expanded 
proposal  in  ttie  report  to  accompany  ttie 
measure. 

Tfie  chairman  has  indicated  tfiat  this  will 
give  the  administration  some  guklance  on  how 
ttiese  monies  should  be  alkx^ted,  and  our 
delegation  hopes  that  ttus  guidarKe  will  be 
carefully  cor>sidered  and  adhered  to  wt>ere 
possible  by  the  executive  branch  as  weM. 

The  report  language,  for  example,  makes  it 
dear  that  It  is  our  view  that  Vn»  administration 
should  allocate  up  to  $40  million  of  tne  $1.1 
bMlwn  that  is  made  available  to  FEMA  to  help 
offset  the  huge  unexpected  additional  operat- 


ing costs  associated  with  providing  expanded 
mass  transit  services  in  the  bay  area. 

FORTY  MILUON  DOLLARS  FOR  UMTA 

The  $40  million  is  desperately  needed  tie- 
cause  of  the  folknwing  costs  that  have  been  or 
will  t>e  ir)curred  over  the  next  3  months.  All 
caknjiations  are  based  on  3  months: 

It  is  estimated  that  the  Oakland-San  Fran- 
cisco Bay  Brklge  will  be  ck)sed  for  3  months. 

AC  Transit  which  provides  shuttle  ser\'ices 
for  BART  t>etween  Golden  Gate  FieM  Park 
and  Rkle  Lot  and  North  Berkeley  BART  sta- 
tk>n.  This  will  cost  $7.2  million  over  3  months. 

Weekly  cost  of  operating  BART  on  a  24- 
hour  service,  with  added  cars  and  added 
trains  is  $755,000  per  week.  Based  on  3 
months,  this  will  translate  into  $9.9  million. 

Systemwide  repair  of  BART  is  estimated  at 
$2.1  millk>n. 

Caltrans  expects  to  augment  shuttle  bus 
transportation  from  Fourth  and  Townsend 
Streets  to  CBD  in  San  Francisco  at  a  cost  of 
$40,000. 

Contra  Costa  County  ferry  feeder  services  is 
expected  to  operate  200  extra  hours  per 
weekday  at  a  cost  of  $600,000  for  3  months. 

Golden  Gate  Transit  in  Marine  County  is 
provkiing  additional  ferry  service  at  a  cost  of 
$240,000  for  3  months.  The  State  of  Washing- 
ton is  lerxjing  three  publicly  owned  ferry 
boats.  The  cost  of  renting  the  ferry  boats  has 
not  yet  t)een  determined.  GGT  will  also  run  a 
ferry  to  Vallejo.  This  will  cost  $260,000. 

San  Francisco  MUNI  bus  sendee  claims  that 
existing  levels  of  servk^  have  enough  capac- 
ity to  provide  ferry  feeder  servk:es.  The  ferry 
feeder  services  have  not  been  calculated,  but 
additional  txjs  servk:e  will  cost  $100,000. 

Repair  of  the  South  Base  SamTrans  train 
servwe  in  San  Mateo  County  will  cost 
$50,000.  Supplemental  bus/train  service  wHI 
cost  293,000. 

Ferry  overflow  service  in  Vallejo  wiH  cost 
$62,000.  Additional  BART  link  service  will  cost 
$75,000. 

In  Solano  County  intercity  BART  link  service 
will  cost  $330,000. 

The  cost  of  provkjing  additk>nal  carpool/ 
vanpod  servrces  for  RIDES  for  bay  area  com- 
muters wMI  be  $381,000. 

Also  $27.7  milfon  is  needed  for  short  term 
operating  costs;  $2.1  millton  is  needed  fw 
short  term  capital  costs;  $2.7  million  is 
needed  for  repair  costs;  and  $33  millk>n  is  the 
preliminary  cost  estimated  for  postearttKjuake 
emergency  transportatKm  services. 

DISCRETIONARY  FUNDING 

In  additkin,  ttie  report  language  gives  some 
gukiance  to  the  President  on  how  the  discre- 
tk>nary  moneys  provkjed  to  tfie  President 
shoukl  be  alk>cated. 

Speclfx»lly,  of  the  $250  millkxi  allocated  to 
the  President,  it  is  our  view  that  some  of  this 
funding  should  go  to: 

Tfie  General  Services  Administratk>n  to 
repair  Federal  buiklings  in  CaHfomia  and  the 
Virgin  Islands.  GSA  estimates  tfiat  total  dam- 
ages to  Federal  facilities  in  CaHfomia  alone 
will  reach  $60  million.  The  Court  of  Appeals  in 
San  Francisco  wW  need  to  be  repaired  as  weN 
as  another  six  Federal  buiklings  in  the  bay 
area. 

The  Veterans'  Administratkxi  for  tfie  repair 
of  two  veterans  hospitals  damaged  in  the 
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quake  and  150  patients  had  to  be  evacuated 
lirom  the  Palo  Alto  VA  Medrcal  Center  during 
the  quake,  causing  an  estimated  $35  milton  in 
damage  to  the  facility,  while  the  veterans  hos- 
pital at  Martinez  suffered  an  additksnal  $15.2 
millk>n  in  damages. 

The  Federal  Aviatk>n  Administratkin  for  re- 
pairs to  tfie  San  Francisco  and  Oakland  Air- 
ports and  FAA  facilities  in  the  region.  As  of 
yesterday,  the  FAA  estimated  that  these  costs 
could  exceed  $80  millwn  akjne.  San  Francis- 
co Airport  facilities  suffered  an  estimated  $8 
mHlKKi  in  damages  and  Oakland  Airport  in- 
curred about  %22  milton  in  damages.  The  re- 
mainder were  damages  to  the  FAA  facilities. 

HIGHWAY  FUNDING 

The  $11  billkm  included  in  the  chairman's 
t)ill  for  the  Federal  Highway  Administratwn's 
Emergency  Repair  Program  is  the  same  level 
whch  our  delegation  had  sought. 

The  funding  would  allow  the  following  high- 
ways, bridges,  and  interstates  to  be  repaired: 
1-880,  removal  of  collapsed  deck  and  recon- 
stmctkxi,  $200  million;  Oakland-San  Francisco 
Bay  Bridge,  removal  of  collapsed  deck  and  re- 
constructkjn,  approximately  $1  millkjn;  1-280, 
ctosed  northbound  at  Route  101  to  Sixth 
Street;  1-480,  Embarcadero  freeway  ckjsed 
from  Qay  Street  to  1-80;  U.S.  101,  closed 
northbound  from  Feel  Street  to  Golden  Gate 
Avenue,  southbound  from  Turk  Street  to  Oak 
Street.  Also  closed  northbound  to  State  Route 
92;  1-980,  closed  at  junctran  with  1-880;  State 
Route  17,  restricted  tratfk:  of  buses  and  car- 
pools  with  pitot  car  escort— three  major  sikies 
are  bkxking  the  roadway;  State  Route  152, 
ck>sed  to  commercial  vehcles  at  Corralitos 
Creek  Bridge  in  Watsonville;  State  Route  25, 
ctosed  between  Fourth  Street  and  Nash  Road 
In  Hollister;  and  State  Route  35,  ctosed  from 
State  Route  9  to  Black  Road  to  all  but  tocal 
traffto. 

Mr.  Speaker,  the  chairman's  package  is  a 
sound  start  to  our  efforts  to  address  the 
enormous  damages  resulting  from  the  Loma 
Pieta  eartfiquake.  In  terms  of  property 
damage,  this  is  tfie  worst  natural  disaster  to 
ever  hit  our  Natton  with  more  tfian  $7.1  billion 
in  damages  kJentified  at  this  time.  This  bM  is  a 
start  It  will  ensure  tfiat  funding  is  in  tfie  pipe- 
line. And,  it  reflects  the  resolve  of  this  body 
and  tfie  chairman  to  ensure  tfiat  whatever  re- 
sources are  needed  to  respond  to  the  earth- 
quake, they  will  be  forthcoming  qutokly.  We 
win  meet  our  obligattons,  our  responsibilities 
to  the  vtotims  of  these  natural  disasters  and 
without  hesitation. 

Mr.  WHITTEN.  Mr.  Speaker.  I  yield 
4  minutes  to  the  gentleman  from  Cali- 
fornia [Mr.  MniETA]. 

Mr.  MINETA.  Mr.  Speaker,  first  of 
111.  I  want  to  thank  the  members  of 
the  Committee  on  Appropriations  and 
our  distinguished  chairman,  the  gen- 
tleman from  Bdississippi  [Mr.  Whit- 
mi],  as  well  as  our  ranking  Republi- 
can, the  gentleman  from  Massachu- 
setts [Mr.  Conn],  for  their  great  lead- 
ership and  assistance. 

This  bill  is  without  a  doubt,  as  the 
resolution  itself  indicates,  an  excellent 
flnt  step  in  responding  to  the  damage 
caused  by  the  Loma  Prieta  earth- 
quake. So  I  would  especiaUy  like  to 
commend  the  committee  for  its  ac- 


tions, especially  as  they  relate  to  the 
$1  billion  for  the  Federal  Highway  Ad- 
ministration's Emergency  Relief  Pro- 
gram. 

However,  if  I  might,  I  would  like  to 
take  this  opportimity  to  at  least  think 
out  loud  how  some  of  the  program 
may  have  to  be  legislatively  changed 
in  order  to  make  sure  that  we  get  very 
effective  use  of  the  money  for  north- 
em  California  to  recover.  So  if  I  might 
beg  the  indulgence  of  the  Members, 
Mr.  Speaker,  I  would  like  to  specifical- 
ly outline  some  of  the  ideas  that 
might  be  considered  in  order  to  give 
California  and  the  victims  of  Hurri- 
cane Hugo  the  flexibility  to  respond  to 
these  Idnds  of  natural  disasters. 

First  of  all,  I  would  like  to  have 
some  consideration  of  the  lifting  of 
the  $100  million  cap  on  the  amount 
that  a  State  can  receive  from  the  Fed- 
eral Highway  Emergency  Relief  Pro- 
gram, because  under  the  present  law, 
each  State  is  limited  to  $100  million 
for  each  disaster.  In  this  instance  we 
feel  that  the  $100  million  cap  is  a 
severe  limitation. 

I  would  like  to  have  consideration 
that  as  far  as  the  Federal  Highway 
emergency  repair  funds  are  concerned, 
the  moneys  that  go  back  to  local  and 
State  governments,  those  governments 
will  be  able  to  be  reimbursed  for  per- 
manent as  well  as  temporary  repairs. 
On  a  lot  of  these  things,  we  just  do  not 
go  in  and  do  temporary  repairs  be- 
cause we  may  be  able  to  go  in  and  do 
them  all  at  one  time,  and  then  the 
temporary  repairs  might  become  the 
permanent  repairs.  These  are  all 
earthquake-related;  they  have  not  re- 
sulted because  of  bad  maintenance  or 
because  of  potholes  that  existed  from 
the  past. 

We  should  be  able  to  extend  the  eli- 
gibility for  100  percent  funding  of 
emergency  relief  highway  projects 
from  90  days  to  180  days.  The  problem 
is  that  in  a  typical  disaster  what  we 
see  is  what  we  get.  In  this  instance,  we 
do  not  Imow  that  what  we  have  is  per- 
manent damage,  because  we  have  had 
2,000  aftershocks  since  Tuesday  of  last 
week,  and  we  do  not  know  where  that 
damage  is  and  how  much  we  will  see. 
So  we  would  like  to  see  the  period  tem- 
porarily increased  to  180  days. 

The  San  PYancisco-Oakland  Bay 
Bridge  is  a  toll  facility,  and  under  the 
emergency  relief  program,  toll  facili- 
ties are  ineligible  to  receive  emergency 
relief  funds,  and  just  as  in  the  case  of 
Connecticut,  with  the  Maines  Bridge, 
and  in  the  case  of  New  York,  with  the 
Schoharie  Bridge,  we  should  waive 
that  provision  in  law  that  says  they 
cannot  receive  Federal  emergency 
relief  funds  if  they  are  toll  facilities. 

There  is  another  area  that  the  gen- 
tleman from  California  [Mr.  Fazio]  re- 
ferred to,  the  fact  that  public  transit 
systems  are  now  going  to  be  operating 
around  the  clock  because  the  San 
Francisco-Oakland  Bay  Bridge  is  im- 
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passible.  The  kind  of  impact  on  the 
transit  system  during  the  3  months 
that  the  bridge  is  going  to  be  unavail- 
able for  use  in  something  that  we 
would  like  to  see  made  available  for 
FEMA  assistance. 

We  would  like  to  have  consideration 
that  the  minimum  allocation  program 
be  changed  temporarily  in  regard  to 
the  highway  moneys  received. 

The  SPEAKER  pro  tempore.  The 
time  of  the  gentleman  from  California 
[Mr.  MiHETA]  has  expired. 

Mr.  CONTE.  Mr.  Speaker,  I  yield  2 
additional  minutes  to  the  gentleman 
from  California  [Mr.  Mineta]. 

Mr.  MINETA.  Mr.  Speaker.  I  would 
also  like  to  ask  the  U.S.  Department  of 
Transportation  to  study  the  adequacy 
of  the  earthquake  standards  that  we 
presently  have  for  federally  funded 
highways,  airports,  and  mass  transit 
projects. 

Then  there  is  another  part  that  I 
would  like  to  have  considered,  and  I 
will  cover  this  in  another  bill  that  the 
Committee  on  Public  Works  and 
Transportation  has  already  intro- 
duced. That  is  to  study  the  circum- 
stances surrounding  the  collapse  of  I- 
880  and  the  bay  bridge  so  we  can  pre- 
vent this  type  of  disaster  anywhere  in 
the  country  in  the  future. 

Mr.  Speaker,  the  bay  area  is  in  the 
midst  of  a  transportation  disaster  of 
national  proportions.  The  State  of 
California  and  the  localities  are  going 
to  respond  to  that  emergency,  and  we 
feel  that  the  strength  of  our  country 
has  been  that  we  are  ready,  willing 
and  able  to  respond  quickly  and  with 
flexibility  to  serious  disasters  such  as 
these.  We  hope  that  our  Congress  will 
consider  these  in  its  deliberations  at 
some  time  in  the  future,  because  we 
have  responded  in  the  past  to  other 
natural  disasters,  and  I  am  hoping 
that  the  Congress  in  this  instance  will 
do  nothing  less. 

Mr.  Speaker,  I  thank  the  gentleman 
very  much  for  yielding  me  this  time, 
and  I  thank  the  Members  for  their  in- 
dulgence. 

Mr.  CONTE.  Mr.  Speaker.  I  yield  2 
minutes  to  my  good  friend,  the  gentle- 
man from  South  Carolina  [Mr.  Ra- 
venel]. 

D  1450 

Mr.  RAVEN  EL.  Mr.  Speaker.  I 
would  be  remiss  if  I  did  not  seize  upon 
this  opportunity  in  this  legislation 
which  is  rapidly  going  through  this 
Congress  to  say,  'thank  you."  to  the 
Congress  and  to  the  American  people 
who.  with  their  tax  moneys,  have  pro- 
vided the  money  for  the  relief  that  we 
have  gotten  in  South  Carolina. 

As  my  colleagues  Icnow,  hardly  a 
year  goes  by  that  a  hurricane  does  not 
hit  our  coast  somewhere.  They  hit  the 
gulf  coast  all  the  time  down  in  Florida, 
up  there  at  Cape  Hatteras  in  North 
Carolina,  and  every  now  and  then  we 
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get  one  in  South  Carolina.  Those 
winds  are  90  to  110  miles  per  hour,  and 
they  are  all  about  the  same.  There  is 
some  damage,  but  it  is  not  really  im- 
mense. 

However,  my  colleagues,  what  hit 
South  Carolina  was  a  monstrous  killer 
hurricane,  and  the  thing  that  made  it 
so  awful  was  it  hit  in  the  middle  of  the 
night  at  the  time  of  high  tide.  Winds 
were  clocked  in  McClellanvllle,  a  little 
fishing  village  in  South  Carolina,  at 
186  miles  per  hour,  almost  twice  what 
the  usual  hurricane  winds  blow,  and 
we  had  a  wall  of  water  from  15  to  20 
feet  high,  a  tidal  wave,  like  those 
which  are  seen  in  horror  movies, 
which  came  rolling  across  the  coast 
where  the  elevation  is  anywhere  from 
3  to  5  feet,  and  it  just  crashed  and  hit 
aU  those  little  homes  and  went  as  far 
as  3  miles  inland  taking  the  mobile 
homes  in  the  rural  areas  and  just  tum- 
bling them,  jumbling  them  all  over  the 
place,  just  going  through  the  house, 
ripping  the  roofs  off.  knocking  them 
down,  scaterring  them. 

In  my  coxinty,  Charleston  County, 
which  is  a  county  of  about  250,000 
people,  we  have  1.893  homes  complete- 
ly gone,  destroyed,  that  are  going  to 
have  to  be  destroyed. 

It  has  been  already  5  weeks  now.  and 
of  course  there  has  been  a  lot  of  criti- 
cism from  other  quarters  of  the  disas- 
ter relief  efforts,  but  finally  things  are 
settling  down.  We  tried  to  work  with 
the  process,  and  I  want  my  colleagues 
to  know  that,  man,  if  it  were  not  for 
the  Federal  assistance  down  there,  I 
Just  do  not  know  what  in  the  world  we 
would  do. 

So,  once  again  let  me  take  this  op- 
portunity to  say  to  the  Congress  and 
the  American  people,  "thank  you  all 
very  much." 

Mr.  WHITTEN.  Mr.  Speaker,  I  yield 
2  minutes  to  the  gentlewoman  from 
California  [Ms.  Pelosi]. 

Ms.  PELOSI.  Mr.  Speaker,  again  I 
want  to  commend  the  chairman  of  the 
Committee  on  Appropriations,  the 
gentleman  from  Mississippi  [Mr. 
Whitten]  and  the  fuU  committee  for 
their  speedy  action  in  bringing  this 
relief  to  our  constituents  from  the 
House  of  Representatives.  I  want  to 
address  my  remarks  though  to  the 
gentleman  from  Massachusetts  [Mr. 
CoHTE],  the  ranking  member  of  the 
Committee  on  Appropriations. 

Mr.  Speaker,  I  want  the  gentleman 
from  Massachusetts  [Mr.  Corte]  to 
know  that  I  was  listening  when  he  ad- 
dressed his  remarlcs,  and  I  appreciate 
them  very  much  and  thank  him  for 
them. 

I  first  met  the  gentleman  from  Mas- 
sachusetts [Mr.  CoNTE],  although  I 
had  known  of  him  as  a  legend  in  the 
Italian-American  community  for  many 
years,  on  a  trip  to  Italy  in  1980  when 
we  were  representatives  of  President 
Carter  to  the  Italian  earthquake  sites. 
He  demonstrated  his  concern  and  com- 


passion and  sidll  in  dealing  with  the 
victims  of  the  earthquake  at  that  time. 
His  compassion  has  only  grown,  and 
we  are  most  appreciative  of  his  kind 
remarks  to  us  as  far  as  the  earthquake 
is  concerned  and.  of  course,  to  our 
fellow  Americans  who  are  victims  of 
Hurricane  Hugo. 

Mr.  Speaker,  I  say  to  the  gentleman 
from  Massachusetts  [Mr.  Conte],  "I 
heard  you.  Mr.  Conte.  Every  time  you 
speak,  I  listen,  and  I  liked  what  I 
heard." 

Further  to  one  point,  I  would  enlist 
the  support  of  our  colleagues  on  the 
other  side  of  the  aisle  to  help  us  in 
urging  President  Bush  to  encourage 
OMB  and  the  Small  Business  Adminis- 
tration to  issue  a  final  interim  regula- 
tion which  would  lift  the  $100,000  cap 
on  loans  to  homeowners  whose  homes 
are  destroyed  in  the  earthquake. 

As  has  been  mentioned  many  times 
since  the  earthquake,  I  represent  the 
marina  of  San  Francisco  in  Congress, 
and,  if  we  could  save  those  homes  that 
were  affected  in  the  marina,  then  we 
could  save  the  neighborhood,  and,  if 
we  could  save  the  neighborhood,  it  will 
have  a  positive  effect  on  our  whole 
city  because  of  the  personal  resources 
that  are  there  and  also  because  it  pre- 
serves the  tax  base  for  the  economic 
health  of  our  city.  So,  it  wUl  have  a 
ripple  effect,  and,  t>ecause  it  is  a  loan 
to  those  who  demonstrate  an  ability  to 
pay  and  has  a  positive  impact  on  the 
economy  of  our  community  and,  there- 
fore, the  country.  I  believe  that  it  is  a 
reasonable  request  of  the  President. 

So.  Mr.  Speaker,  again  I  thank  the 
Committee  on  Appropriations,  and  I 
urge  support  of  the  CR.  It  is  a  good 
start. 

Mr.  WHITTEN.  Mr.  Speaker,  I  yield 
myself  the  last  minute. 

Mr.  Speaker,  I  take  this  time  to 
repeat  again  that  the  present  continu- 
ing resolution  expires  at  midnight  to- 
morrow night.  I  hope  we  pass  this  res- 
olution. I  hope  our  friends  on  the 
Senate  side  recognize  the  serious  situa- 
tion we  have,  and  let  us  move  ahead  in 
trying  to  take  care  of  these  problems 
that  exist  and  in  order  to  keep  the 
Government  operating. 

Mr.  HAMMERSCHMIDT.  Mr.  Speaker,  I  rise 
in  support  of  House  Joint  Resolution  423,  the 
short-term  continuing  resolution  for  fiscal  year 
1990. 1  do  this  with  some  reservation  and  con- 
cern about  some  of  its  provisions,  but  this 
continuing  resolution  reflects  our  heartfelt  con- 
cern for  the  victims  of  Hurricane  Hugo  and  the 
California  earthquake,  and  it  contains  impor- 
tant funding  to  address  their  enormous  needs. 
The  Federal  Government  has  an  appropriate 
role  to  play  in  providing  assistance  that  will 
obviously  run  into  the  billions  of  dollars. 

Much  of  the  damage  to  the  infrastructure  of 
northern  California,  South  Carolina,  and  the 
Virgin  Islands  involved  programs  under  the  ju- 
risdk:tk)n  of  the  Public  Works  and  Transporta- 
tion Committee.  Accordingly,  we  have  a  strong 
interest  In  seeing  the  retxjikiing  job  started  as 
quickly  as  possible. 


In  this  regard,  I  want  to  especially  commend 
our  colleagues,  Congressmen  Norm  Mineta 
and  Ron  oe  Lugo,  for  their  leadership  in  mar- 
shaling support  for  assistance  to  those  areas 
hit  hard  by  the  earthquake  and  hurricane. 
They  have  provided  us  with  the  kind  of  infor- 
mation needed  to  develop  a  strong  relief 
package. 

In  the  resolution  before  us,  we  are  increas- 
ing funding  for  the  highway  emergency  relief 
fund  by  $1  billion  and  removing  the  $100  mil- 
ton  per  State  per  disaster  cap  for  that  relief. 

The  resolution  also  makes  available  $1.1 
billion  to  the  Federal  Emergency  Management 
Agency  for  disaster  relief,  $500  million  to  the 
Small  Business  Administration  for  small  busi- 
ness loans,  and  $250  milton  to  the  President 
to  meet  unanticipated  disaster  needs.  These 
unanticipated  needs  coukJ  include  funding  for 
EDA  and  GSA. 

Mr.  Speaker,  this  continuing  resolution  is 
the  quickest  and  most  effective  means  at 
hand  to  provide  the  kirnj  of  emergency  assist- 
ance immediately  needed.  Therefore,  I  urge 
its  support 

Mr.  McCANOLESS.  Mr.  Speaker,  although 
Halloween  isn't  until  next  week,  this  legisiatk>n 
certainly  is  in  keeping  with  the  "Trick  or 
Treat"  budget  process  we  have  been  follow- 
ing this  year.  However,  if  one  takes  a  closer 
look  at  the  budget  resolution,  the  Reconcilia- 
tion Act,  most  of  the  appropriations  bills,  and 
this,  our  second  continuing  resolution — one 
might  come  to  the  conclusion  that  we  are  long 
on  tricks,  and  short  on  treats. 

The  budget  process  is  very  specific  as  to 
what  Congress  must  accomplish  by  a  given 
date.  The  fiscal  year  starts  on  October  1 ,  and 
by  ttiat  time  we  are  supposed  to  have  13  ap- 
propriations bills  in  place.  Yet,  we,  as  an  insti- 
tution, seem  to  be  incapable  of  reading  a  cal- 
endar, and  unwilling  to  take  the  actions  nec- 
essary to  do  what  is  required  by  law.  Weeks 
of  light  legislative  scheduling  have  come  back 
to  haunt  us,  so  we  merely  waive  the  law,  and 
pass  continuing  resolutions.  Mr.  Speaker,  tfiat 
is  not  acceptable,  and  I  cannot  support  House 
Joint  Resolutkjn  423. 

In  late  September,  we  were  told  that  a  little 
more  time  was  needed,  and  that  we  had  to 
pass  House  Joint  Resolutkxi  407,  a  continuing 
resolution  to  tide  us  over  until  October  25. 
And  now,  on  October  24,  only  5  of  the  13  ap- 
propriations bills  have  been  sent  to  the  Presi- 
dent, and  we  are  tokl  that  we  must  pass  an- 
other continuing  resolutk>n.  This  one  goes  to 
November  15.  At  this  rate,  it  is  not  too  diffKutt 
to  predk:t  what  legislation  we  are  likely  to  be 
considering  on  November  14. 

Congress  should  not  have  put  itself  into  a 
position  of  having  to  rely  on  continuing  resolu- 
tions, and  we  should  not  compound  the  prob- 
lem by  furttier  inaction  and  delay.  We  should 
reject  House  Joint  Resolution  423,  ar)d  in- 
stead work  toward  the  enactment  of  the  ap- 
propriations bills. 

With  regard  to  the  earthquake  assistance 
that  is  a  part  of  House  Joint  Resolution  423, 
while  I  am  truly  concerned  about  the  plight  of 
the  reskients  in  the  northern  part  of  my  State, 
I  have  some  reservatkMis  about  nearly  instan- 
taneous Federal  response  of  authorizir>g  and 
appropriating  $2.9  billk>n  all  in  one  vote.  We 
must    carefully    balance    our    ovenwtielming 
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desire  to  help  the  victims  of  the  earthquake 
with  our  fiscal  responsibilities  to  the  Nation  as 
a  whole.  By  waiving  the  Budget  Act,  and  by 
exempting  the  disaster  assistance  from  the 
Gramm-Rudman  deficit  reduction  targets,  this 
legislation  fails  to  meet  that  responsibility.  The 
earthquake  assistance  could,  and  should  be 
considered  independently  from  the  continuing 
resolutk}n,  but  the  House  leadership  ctiose  to 
do  othenwise.  Consequently,  although  it  has  a 
very  noble  intentkjn  behind  it,  the  disaster  as- 
sistance does  not  make  a  bad  bill— and  an 
even  worse  process— acceptable. 

Mr.  GALLO.  Mr.  Speaker,  today  is  October 
24.  We  are  24  days  into  fiscal  year  1990.  We 
got  this  far  on  a  continuing  resolution  that  ex- 
pires tomorrow.  Now  we  are  being  asked  to 
support  another  continuing  resolutkin  through 
Novemt)er  1 5. 

This  measure  includes  vital  aid  for  the  vk;- 
tims  of  Hurricane  Hugo  and  the  recent  earth- 
quake. The  importance  of  this  provision  will 
overshadow  the  fact  that  we  are  still  without  a 
completed  budget  for  fiscal  year  1 990. 

I  join  with  my  colleagues  in  strong  support 
for  quick  congressional  action  to  allow  much- 
needed  funds  to  flow  to  those  parts  of  our 
country  still  suffering  from  the  effects  of  natu- 
ral disasters.  The  bay  area  in  California  and 
the  area  surrounding  Charteston,  SC,  as  well 
as  Puerto  Rico  and  the  American  Virgin  Is- 
lands, have  been  hard  hit  by  Hurricane  Hugo 
and  the  recent  earthquake. 

Small  Business  Administration  disaster 
loans,  funding  from  the  Federal  highway  trust 
fund  for  damaged  infrastructure  and  additk}nal 
discretk>nary  funding  for  specific  needs  are  all 
a  part  of  the  Federal  role  in  disaster  relief, 
and  delivery  in  a  timely  fashion  is  necessary. 
There  is  general  agreement  on  these  provi- 
sions. 

The  real  issue  today  is  the  continuing  reso- 
lution also  contained  in  House  Joint  Resolu- 
tk>n  423.  The  fact  is  that  a  continuing  resoiu- 
tkm  is  needed  only  when  Congress  fails  to 
complete  a  budget  on  time.  Last  year  at  this 
time,  all  13  appropriations  bills  were  signed 
into  law  t>efore  October  1  because  we  had  a 
2-year  budget  agreement  and  we  stuck  to  that 
agreement.  For  the  first  time  in  10  years,  we 
made  ttie  system  work  as  it  was  intended. 

So  far  this  year,  only  1  of  the  13  appropria- 
tions bills  is  r)ow  law. 

There  is  no  good  reason,  otiier  than  politics, 
to  prevent  completion  of  our  work  on  all  of 
these  bills  by  November  15. 

Support  for  these  continuing  resolutions  will 
erode  very  quickly,  if  a  third  continuing  resolu- 
tion is  requested  on  or  about  November  15, 
because  ttiere  should  be  no  need  for  one,  if 
we  put  aside  the  budget  politics  and  concerv 
trate  on  budget  polwy. 

I  have  been  on  record  for  quite  some  time 
in  strong  oppositkxi  to  king-term  continuing 
resolutk>ns  and  have  supported  the  short-term 
ones  very  reluctantly.  I  t>elieve  that  we  must 
reform  tf>e  budget  process  if  it  can  only  work 
for  1  year  out  of  1 1 . 

Mr.  Speaker,  we  must  end  this  game  of  mu- 
sical chairs  on  November  15.  I,  for  one,  be- 
lieve that  it  will  never  end  until  a  majority  of 
my  colleagues  vote  r>o  on  tfie  next  and  future 
continuing  resolutk)ns.  When  Vne  music  stops, 
the  game  is  over.   But  in  Washington,  the 


music  never  stops  and  the  game  goes  on  for- 
ever. 

This  is  our  second  continuing  resolutkin  this 
year,  and  I  am  willing  to  predict  that  it  will  be 
our  last 

Mr.  PORTER.  Mr.  Speaker,  the  continuing 
resolutkxi  has  a  long  checkered  history. 
Today  it's  back  again.  To  understand  why  I 
oppose  the  continuing  resolutk>n,  you  must 
understand  this  history 

The  continuing  resolutk>n  has  been  used  for 
hiding  spending,  settling  old  scores,  and 
avokjing  diffk:ult  budgetary  deciskms. 

This  is  anottier  little  continuing  resolutksn. 
But  it  will  grow  into  a  big  one.  That's  not  a 
wiW  predk:tk}n.  that's  wvhat  history  shows. 

In  fiscal  year  1988  we  had  an  omnibus  con- 
tinuing resolution  whk:h  funded  the  entire 
Government  for  an  entire  year.  That  continu- 
ing resolution  had  some  insklkxis  features:  A 
Senator  used  it  to  get  even  with  Rupert  Mur- 
doch; another  Senator  used  it  to  fund  Hetvew 
Schools  in  France;  a  Congressman  used  it  to 
punish  the  [}efense  Intelligence  Agency  for  in- 
sulting him  by  taking  two  planes  away  from 
them;  there  was  a  provisron  changing  the  Tax 
Code  in  ttie  continuing  resolutkjn — yes,  that's 
right,  a  tax  provision  in  a  spending  t>ill. 

The  whole  continuing  resolutkjn  was  tied  up 
for  weeks  while  we  fought  over  the  fairness 
doctrine — an  extraneous  legislative  provision 
which  had  been  jamn>ed  into  ttie  bill. 

After  the  continuing  resoiutk>n  was  enacted, 
the  newspaper  artk;les  came.  Journalists  re- 
ported all  of  tfiese  little  provisions  hklden  in 
the  bill,  and  mocked  the  Congress  as  a  venal 
group  of  very  small-minded  people  who  used 
omnibus  legislation  to  settle  personal  scores. 

It's  that  type  of  legislating  that  destroys  the 
reputation  of  the  Congress  with  the  American 
people. 

That  continuing  resolutkin,  that  fiscal  year 
1988  omnibus  continuing  resolution,  was  the 
third  continuing  resolutk>n  of  fiscal  year  1988. 
Before  we  passed  it,  we  passed  two  little 
short-term  continuing  resolutions,  just  like  we 
did  yesterday. 

Go  back  another  year,  to  fiscal  year  1987, 
and  the  story  is  the  same.  Two  short-term 
funding  measures  preceeded  an  omnibus  con- 
tinuing resoiutnn — all  13  bills  in  one  with  $600 
billk>n  in  spending  were  foisted  on  the  Presi- 
dent at  the  last  minute. 

So  tfiis  is  why  tfiese  sfiort  term  continuing 
resolutions  bottier  me.  Because  history  sfiows 
that  these  little  ones  are  followed  by  the  big, 
uncontrollat>le  ones. 

Continuing  resolutkjns  result  from  missing 
deadlines.  In  fact,  a  lot  of  things — including 
Gramm-Rudman  cuts — result  from  missing 
deadlines. 

In  fiscal  year  1987,  the  House  only  passed 
11  of  the  13  spending  bills.  The  11th  passed 
on  September  12.  On  October  17,  the  Presi- 
dent swallowed  a  13-bill  continuing  resolution. 

In  fiscal  year  1988,  the  House  only  passed 
10  of  the  13  bills.  The  10th  passed  on  Sep- 
tember 22.  On  December  22,  the  PreskJent 
swalk>wed  a  13-bill  continuing  resolutkjn. 

Fiscal  1989  was  different  President  Reagan 
warned  us  in  his  State  of  the  Unk>n  Address. 
He  saki  he  wanted  the  13  bills  on  his  desk 
separately  arxJ  on  time.  Preskient  Reagan 
said  he  would  veto  a  continuing  resolution. 
And  he  knew  he  couM  do  it  because  147  of 


us  had  signed  a  letter  to  him  promistng  to 
uphold  such  a  veto.  So  in  fiscal  year  1989,  we 
reported  all  13  bills  by  June  29.  And  we  en- 
acted all  13  as  separate,  freestanding  meas- 
ures by  October  1 . 

This  year,  however,  we  dkJn't  get  warned  by 
the  Presklent  And  while  we  dkj  pass  all  13 
bills  separately  in  the  House,  we  dkln't  do  so 
until  August  4—5  weeks  late.  The  Senate 
dkJn't  pass  ail  13  bills  until  September  29. 

But  Mr.  Speaker,  September  29  was  almost 
a  month  ago.  We've  had  a  month — a  month 
whrch  we  bought  with  a  short-term  continuing 
resolutkjn— to  finish  13  conference  reports 
and  we  haven't  done  It 

I  am  forced  to  conclude  ttiat  we  are  delay- 
ing appropriatkjns  bills  on  purpose  and  this  is 
wrong. 

I'm  surprised  that  ttie  Members  of  this 
House,  who  care  so  much  about  the  programs 
in  these  bills  are  content  to  let  the  bills  lan- 
guish in  never-never  land.  Meanwhile,  ttie 
agencies  are  cutting  back  tfie  programs  we  all 
allegedly  support. 

It  doesn't  make  sense,  and  I'm  forced  to 
tjelieve  that  ttie  only  way  to  stop  tfiis  is  to 
defeat  tfiis  sfKJrt-term  measure. 

Mr.  WHITTEN.  Mr.  Speaker,  I  yield 
back  the  balance  of  my  time. 

Mr.  CONTE.  Mr.  Speaker.  I  yield 
back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore  (Mr. 
Fascell).  All  time  has  expired. 

The  text  of  the  joint  resolution  is  as 
follows: 

H.J.  Res.  423 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America 
in  Congress  assembled.  That  the  Joint  reso- 
lution of  September  29.  1989  (Public  Law 
101-100),  is  hereby  amended  by  striking  out 
"Octoljer  25,  1989"  and  inserting  in  lieu 
thereof  "Novemljer  15,  1989"  in  section 
102(c),  and  by  adding  the  following  new  sec- 
tion: 

"Sec.  108.  (a)  For  necessary  expenses  in 
carrying  out  the  functions  of  the  Robert  T. 
Stafford  Disaster  Relief  and  Emergency  As- 
sistance Act  (42  U.S.C.  5121  et  seq.).  an  addi- 
tional $1,100,000,000  for  fiscal  year  1990  to 
meet  the  present  emergency,  to  remain 
available  imtil  expended. 

"(b)  For  an  additional  amount  to  meet  the 
present  emergency  to  the  Emergency  Fund 
authorized  by  23  U.S.C.  125,  $1,000,000,000. 
to  l)e  derived  from  the  Highway  Tnist  Fund: 
Provided,  That  the  provisions  of  23  U.S.C. 
120(f)(1)  and  125(bKl)  shaU  not  apply  to 
amounts  available  in  this  Fund:  Provided 
further.  That  obligations  made  from  this 
Fund  shall  l>e  In  addition  to  the  limitation 
on  obligations  established  in  the  Depart- 
ment of  Transportation  and  Related  Agen- 
cies Appropriations  Act.  1990. 

"(c)  For  additional  capital  for  the  'Disas- 
ter loan  fund',  authorized  by  the  Small 
Business  Act.  as  amended.  $500,000,000.  to 
remain  available  without  fiscal  year  limita- 
tion to  meet  the  present  emergency  of 
which  not  to  exceed  $30,000,000  may  l>e 
transferred  to  the  'Salaries  and  expenses' 
account  of  the  Small  Business  Administra- 
tion for  disaster  loan  servicing  and  disaster 
loan  making  activities. 

"(d)  For  an  additional  amount  necessary 
to  enable  the  President  to  meet  unanticipat- 
ed needs  to  meet  the  present  emergency 
arising  from  the  consequences  of  the  recent 
natural    disasters,    there    is    appropriated 
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$250,000,000,  to  remain  available  until  ex- 
pended: Provided  That  these  funds  may  be 
transferred  to  any  authorized  governmental 
activity  to  meet  the  requirements  of  the 
natural  disasters. 

"(e)  Such  other  amounts  will  be  made 
available  subsequently  as  required. 

"(f)  Obligations  incurred  under  this  sec- 
tion shall  not  be  a  charge  against  the 
Budget  Act,  Qramm-Rudman-Hollings,  or 
other  ceilings. 

"This  section  may  be  cited  as  the  fiscal 
year  1990  Dire  Emergency  Supplemental  to 
Meet  the  Needs  of  Natural  Disasters  of  Na- 
tional Significance.". 

COmCITTEE  AMZltDlOaVTS 

The  SPEAKER  pro  tempore.  The 
Clerk  will  report  the  committee 
amendments. 

The  Clerk  read  as  follows: 

Committee  amendments:  On  page  3,  line 
8,  after  the  word  "Obligations '  insert  "and 
expenditures",  and  on  page  3,  line  9,  after 
the  word  "section"  insert  "and  section  107". 

The  SPEA£:ER  pro  tempore.  Since 
there  is  no  debate  on  the  amendments, 
the  Chair  will  put  the  question. 

The  question  is  on  the  committee 
amendments. 

The  committee  amendments  were 
agreed  to.      

The  SPEAKER  pro  tempore.  It  is 
now  in  order  to  consider  the  amend- 
ment printed  in  section  2  of  House 
Resolution  271. 

AMEMDMZirT  OFFERED  BT  MR.  CONTE 

Mr.  CONTE.  Mr.  Speaker,  I  offer  an 
amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Conte:  In  sec- 
tion 108  which  is  proposed  to  be  added  to 
the  joint  resolution  of  September  29,  1989 
(Public  Law  101-100),  strilie  subsection  (f ). 

The  SPEAKER  pro  tempore.  Under 
the  rule,  the  gentleman  from  Massa- 
chusetts [Mr.  Conte]  will  be  recog- 
nized for  15  minutes. 

Mr.  WHITTEN.  Mr.  Speaker.  I  rise 
in  opposition  to  the  amendment. 

The  SPEAKER  pro  tempore.  The 
gentleman  from  Mississippi  [Mr. 
WHrrrEMj  will  be  recognized  for  15 
minutes. 

The  Chair  recognizes  the  gentleman 
from  Massachusetts  [Mr.  Conte]. 

Mr.  CONTE.  Mr.  Speaker,  the  histo- 
ry of  Congress  for  nearly  a  decade  now 
has  revolved  around  one  issue,  control- 
ling the  Federal  deficit.  We  have 
promised  we  would  do  it.  We  have  leg- 
islated we  would  do  it.  We  have  "saxa- 
miteered"  we  would  do  it.  But  we 
haven't  done  it.  Nor  have  we  figured 
out  how  to  do  it. 

Just  as  surely  as  we  erect  one  bar- 
rier, we  find  a  way  around  it.  We  have 
the  Budget  Act,  which  sets  overall  tar- 
gets that  sometimes  we  waive. 

We  have  the  budget  resolution, 
something  akin  to  a  New  Year's  reso- 
lution. And  yes,  we  have  Gramm- 
Rudman-Hollings,  that  promise  of  sal- 
vation. Follow  the  way  and  we  will 
lead  you  down  the  path. 


I  voted  and  spoke  at  this  well  with 
everything  I  had  against  Gramm- 
Rudman-Hollings  one. 

I  went  to  the  Supreme  Court  to  have 
it  overturned.  And  I  voted  against 
Gramm-Rudman-Hollings  too.  But  it 
is  the  law  of  the  land. 

It  sajrs  you  can  spend  as  much  as 
you  want,  so  long  as  you  don't  make 
the  deficit  bigger.  If  you  pay,  you  play. 
If  you  don't  pay.  you  quit. 

We  have  found  many  ways  aroimd 
that  barrier.  We  move  spending  back 
to  previous  years.  We  create  borrowing 
authority,  and  contract  authority  and 
back-door  spending.  We  create  Gov- 
ernment-sponsored corporations  and 
don't  count  their  spending.  We  call 
programs  mandatory  that  are  really 
discretionary.  You  name  jt,  we  do  it. 

But  never  in  my  life  have  I  seen  any- 
thing like  this.  Section  108(f)  says 
"Obligations  and  expenditures  in- 
curred under  this  section  and  section 
107  shall  not  be  a  charge  against  the 
Budget  Act,  Gramm-Rudman-Hollings, 
or  other  ceilings." 

The  amount  of  $3.95  billion  wiped 
off  the  books.  We  spend  it— ha,  ha, 
ha— but  it  doesn't  count.  It's  magic. 
It's  voodoo.  And  it's  bogus. 

Does  this  money  increase  the  defi- 
cit? Of  cotirse  it  does.  We  just  say  it 
doesn't.  E>oes  this  money  exceed  the 
spending  targets?  Of  course  it  does. 
We  just  say  it  doesn't. 

This  provision  is  an  escape  hatch  to 
fantasy  land.  The  land  of  the  pretend- 
ers. A  fantasy  land  with  play  dough 
for  currency.  A  fantasy  land  with  the 
motto  "Is  this  real  or  is  this  Me- 
morex?" 

I  hope  this  House  will  see  the 
wisdom  of  truth  in  budgeting  and  vote 
to  strike  the  provision  waiving 
Gramm-Rudman,  the  Budget  Act,  and 
all  other  ceilings.  It's  the  real  thing  to 
do.  If  you  want  to  be  honest  and  put 
in  for  a  repeal  of  Gramm-Rudman- 
Hollings  and  let  us  have  a  vote  on  it. 

n  1500 

Mr.  WHITTEN.  Mr.  Speaker.  I  rise 
in  opposition  to  the  amendment,  and  I 
yield  myself  such  time  as  I  may  con- 
sume. 

May  I  say  that  if  we  start  all  over 
again  and  cut  every  program  and  take 
the  actions  there  that  would  be  re- 
quired to  provide  offsets  to  finance 
this  supplemental,  we  invite  what  we 
have  worked  so  hard  to  avoid  here- 
needless  delay. 

Gramm-Rudman-Hollings  has  been 
talked  about,  but  it  has  had  so  many 
gaps  in  it.  so  many  problems  avoided— 
such  as  the  savings  and  loans— I  think 
that  certainly  if  we  are  going  to  waive 
all  the  things  that  the  Budget  Com- 
mittee itself  has  been  a  party  to,  we  do 
not  need  to  require  it  on  the  disasters 
that  hit  North  and  South  Carolina 
and  California.  I  hope  you  will  defeat 
the  amendment. 


I  have  heard  my  colleague  many 
times  express  his  opposition  to  the 
Gramm-Rudman  provisions,  and  cer- 
tainly I  think  we  are  protecting  him  if 
we  turn  this  amendment  downi  and 
keep  it  from  being  applied  to  the 
urgent  need  that  we  have  here. 

Mr.  CONTE.  Mr.  Speaker,  I  yield  3 
minutes  to  my  good  friend,  the  gentle- 
man from  California  [Mr.  Panetta]. 

Mr.  PANETTA.  Mr.  Speaker,  I 
thank  the  gentleman  for  yielding  me 
this  time. 

I  appeared  before  the  Rules  Com- 
mittee in  support  of  this  kind  of 
amendment  because  I  think  it  is  im- 
portant, and  I  urge  the  Members  to 
support  it. 

I  speak  here  in  two  capacities.  I  am  a 
Representative  for  one  of  the  areas 
that  has  been  devastated  by  these 
quakes.  Santa  Cruz,  Watsonville,  and 
Hollister  have  been  hurt  badly.  I  have 
500  homes  that  have  been  destroyed, 
10,000  people  who  are  homeless,  1,500 
businesses  that  have  either  been  de- 
stroyed or  seriously  damaged.  We  have 
a  huge  job  of  rebuilding  lives  in  our 
communities  ahead  of  us;  but  make  no 
mistake,  we  have  the  courage,  we  have 
the  commitment,  and  we  have  the  will 
to  rebuild.  All  we  ask  is  the  tools,  and 
the  conmiittee  here  is  giving  us  the 
tools,  allowing  us  to  be  entitled  to  the 
disaster  assistance  that  is  available  to 
everyone  else;  but  I  also  appear  here 
as  chairman  of  the  Budget  Committee. 

We  do  not  come  to  this  House  asking 
for  any  kind  of  a  handout,  nor  do  we 
seek  to  be  treated  differently  than  any 
other  disaster  assistance.  We  are  will- 
ing to  pay,  if  that  is  necessary.  We  are 
willing  to  have  this  reflected  on  the 
deficit.  We  do  not  intend  to  have  these 
costs  hidden  from  the  American 
people.  For  that  reason,  I  support  this 
amendment. 

We  have  never  accepted  any  other 
kind  of  disaster  assistance  from 
Gramm-Rudman,  and  we  ought  not  to 
start  now.  The  worst  thing  we  can  do 
is  to  send  a  signal  to  the  American 
people  that  somehow  we  can  hide  this 
obligation  from  them.  This  Nation  is 
hurting  for  resources.  We  need  to  face 
up  to  that.  Every  time  we  have  a  prior- 
ity in  this  country,  every  time  we  have 
a  need,  we  are  out  scrambling  around 
trying  to  hide  things  from  the  Ameri- 
can people.  Ultimately  we  have  to  con- 
front that,  whether  it  is  on  disasters, 
whether  it  is  on  health  care,  whether 
it  is  on  education,  whether  it  is  on 
drugs,  whether  it  is  on  any  priority 
facing  this  country.  Someday  we  will 
have  the  courage  to  confront  it.  I  hope 
that  is  the  case;  but  for  today,  if  we  in 
the  devastated  areas  are  willing  to 
confront  this  disaster  honestly,  then 
so  should  the  Congress. 

Mr.  Speaker,  I  urge  the  House  to 
support  this  amendment. 

Mr.  WHITTEN.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 
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May  I  say  to  my  colleague,  the  gen- 
tleman from  California,  we  looked  for 
him  to  give  him  time  as  he  had  asked 
during  general  debate,  but  the  gentle- 
man was  not  on  the  floor,  or  if  we  was. 
I  did  not  see  him. 

May  I  simply  reaffirm,  I  say  again. 
Mr.  Speaker,  that  if  we  were  to  take 
this  amendment,  we  invite  a  further 
stretchout  getting  started  to  meet  this 
situation. 

I  realize  how  seriously  the  gentle- 
man takes  his  job.  I  also  know  how 
many  times  the  budget  and  Gramm- 
Rudman  have  been  avoided,  but  I  do 
know  that  course  has  been  followed. 
Certainly,  these  merit  a  waiver  as 
against  cutting  every  one  of  them  of 
discretionary  appropriations  by  more 
than  1  percent. 

May  I  say  this.  I  was  chairman  of 
the  committee  that  made  the  study 
that  recommended  the  Budget  Com- 
mittee to  control  backdoor  spending 
and  entitlements.  Since  we  did  that  in 
1974,  entitlements  and  binding  con- 
tracts have  increased  4.7  times. 

We  have  tried  to  cooperate  and  it 
has  got  us  down  to  where  it  is  next  to 
impossible  to  look  after  the  districts  of 
our  friends,  because  they  have  tied  us 
down  with  entitlements  and  backdoor 
spending  I  repeat,  4.7  times. 

And  may  I  say,  as  many  times  as  this 
provision,  has  been  avoided,  certainty, 
a  further  waiver  for  these  as  disasters 
should  be  supported. 

Mr.  CONTE.  Mr.  Speaker,  I  yield 
myself  1  minute. 

I  just  want  to  take  this  opportunity 
to  commend  the  gentleman  in  the 
well,  the  gentleman  from  California 
[Jilr.  Panetta].  That  was  a  most  coura- 
geous statement,  a  forthright  state- 
ment, and  a  very  responsible  state- 
ment. I  do  not  believe  as  long  as  I  have 
been  here  that  the  gentleman  from 
California  [Mr.  Panetta]  has  ever 
tried  to  waive  Gramm-Rudman. 

I  was  in  the  chairman's  office  with 
the  Director  of  the  Office  of  Manage- 
ment and  Budget  yesterday,  and  he  is 
willing  to  waive  the  Budget  Act.  There 
will  not  be  any  cuts  across  the  board 
here,  no  way.  He  said,  "I  am  willing  to 
waive  the  Budget  Act  to  move  this 
thing  right  along."  but  this  goes  one 
step  further.  It  waives  Gramm- 
Rudman-Hollings. 

Can  you  imagine  what  is  going  to 
happen  over  there  when  they  find  out 
the  sky  is  the  limit?  It  does  not  waive 
it  just  for  this  year.  It  waives  it  for  the 
outyears. 

If  you  do  not  like  Granun-Rudman- 
Hollings,  as  I  do  not  like  it,  and  I  want 
to  see  it  repealed,  be  bold  enough  to 
put  in  a  biU  to  repeal  it. 

Mr.  WHITTEN.  Mr.  Speaker.  I  yield 
3  minutes  to  the  gentleman  from 
Michigan  [Mr.  Traxler]. 

Mr.  TRAXLER.  Mr.  Speaker.  I 
thank  the  gentleman  for  shielding  me 
this  time. 


Mr.  Speaker,  I  take  the  floor  with 
some  pain,  because  it  is  always  for  me 
a  difficult  task  to  argue  against  two 
such  knowledgeable  and  dedicated  per- 
sons as  the  chairman  and  the  ranking 
member  of  the  Budget  Committee, 
both  of  whom  I  consider  exemplary 
Members  of  this  body  and  very  distin- 
guished gentlemen. 

Let  me  tell  you  why  I  am  down  here, 
and  that  is  because  what  you  are  doing 
with  this  amendment  in  essence  is 
this:  You  are  putting  the  subcommit- 
tee that  I  chair  under  the  gtiillotine, 
because  there  is  no  free  Iimch.  If  you 
adopt  this  amendment,  you  are  simply 
postponing  Gramm-Rudman.  We 
waive  it.  You  are  creating  a  bow  wave 
in  front  of  the  Titanic  as  it  heads  to 
its  irendezvous  with  the  iceberg,  and 
you  want  me  to  go  down  with  the  Ti- 
tanic and  all  of  the  unfortunate  com- 
mittee jurisdiction  over  which  I  have 
the  pleasure  to  preside. 

You  are  postponing  the  payment. 
You  are  increasing  spending,  but  what 
you  are  saying  is  we  are  going  to  take 
the  money,  we  are  going  to  spend  it  on 
the  disasters,  and  you  guys  on  appro- 
priations go  figure  out  where  it  is 
coming  from.  It  is  not  new  money. 
Every  nickel  you  are  spending  here  is 
coming  out  of  some  program. 

Let  me  tell  you  that  again,  so  you  do 
not  misunderstand  it.  Every  nickel  you 
are  spending  will  come  out  of  some 
other  program's  hide:  education,  child 
care,  nutrition,  the  homeless,  drugs, 
defense,  you  name  it.  The  E]PA  and 
the  environment,  you  are  taking  away 
from  them.  When  you  adopt  this 
amendment,  that  is  what  you  are 
doing. 

Now,  if  you  want  to  be  accountable 
in  that  way,  if  you  want  to  say  that 
the  Nation,  because  of  the  acts  of  God, 
has  to  take  food  out  of  children's 
mouths,  that  is  your  privilege,  that  is 
your  vote;  but  when  you  are  doing  it, 
do  not  tell  me  you  are  acting  responsi- 
bly. I  know  better,  and  so  do  you.  Con 
is  con,  but  this  is  too  much. 

Mr.  SMITH  of  Iowa.  Mr.  Speaker 
will  the  gentleman  yield? 

Mr.  TRAXLER.  I  yield  to  the  gentle- 
man from  Iowa. 

Mr.  SMITH  of  Iowa.  The  way  it 
works,  some  would  merely  waive 
Gramm-Rudman  for  a  year.  Then  the 
outlays  occur  next  year  and  the  out- 
lays are  almost  entirely  in  the  bill  the 
gentleman  handles  and  in  the  bill  I 
handle,  and  so  two  subcommittees  are 
supposed  to  reduce  aU  other  outlays 
and  reduce  other  outlays  to  offset  the 
cost  of  these  disasters.  That  is  the  way 
it  worics,  and  when  the  budget  resolu- 
tion comes  out  a  year  from  now  you 
can  bet  it  will  be  just  like  the  one  we 
had  this  year.  They  had  a  $4  billion  in- 
crease in  dollars  over  fiscal  year  1989 
and  they  allocated  all  of  that  on  some 
so-called  leadership  priorities,  many  of 
which  have  not  even  yet  been  author- 
ized, and  so  we  would  have  to  reduce 


existing  programs,  and  that  means  law 
enforcement  and  it  means  in  the  gen- 
tleman's case  the  VA  and  those  kinds 
of  programs. 

Mr.  CONTE.  Mr.  Speaker,  I  yield  3 
minutes  to  the  gentleman  from  Minne- 
sota [Mr.  Fhenzel]. 

a  1510 

Mr.  FRENZEL.  Mr.  Speaker,  I  rise  in 
support  of  the  amendment  offered  by 
the  distingtiished  vice-chairman  of  the 
Committee  on  Appropriations,  the 
gentleman  from  Massachusetts  [Mr. 
Conte]. 

I  do  not  believe  there  is  anything  I 
can  say,  or  that  any  of  us  can  say,  that 
will  have  the  effect  of  the  statement 
of  the  distinguished  chairman  of  the 
Committee  on  the  Budget,  the  gentle- 
man from  California  [Mr.  Panetta]. 
He  is  one  of  those  most  affected,  or  at 
least  whose  constituents  and  whose 
district  is  most  affected,  and  yet  he  is 
willing  to  stand  up  for  the  integrity  of 
the  budget  process.  I  do  not  think  any 
of  us  can  match  that  courage,  and  I 
congratulate  him  for  it. 

The  amendment  is  worthy  of  sup- 
port for  a  number  of  reasons.  In  the 
first  place,  the  last  vestige  of  any  disci- 
pline we  have  in  the  Congress  is 
Gramm-Rudman.  Once  it  was  waived, 
it  is  violated  forever  and  aU  time,  and 
then  it  will  be  violated  again  and  again 
and  again. 

All  we  need  is  a  good  emergency  for 
a  precedent,  and  we  can  blow  Gramm- 
Rudman  out  of  the  water.  We  will  dy- 
namite the  dam;  the  spending  river 
will  rush  through  thereafter. 

The  gentleman  from  Massachusetts 
pointed  out  that  we  do  not  just  waive 
it  for  a  year.  We  waive  it  for  subse- 
quent years  as  well.  That  is  clearly  a 
terrible  error  and  one  that  is  going  to 
have  great  administrative  difficulty  as 
well. 

Remember  that  we  have  fought  and 
died  this  year  over  Gramm-Rudman 
twice.  The  first  battle  had  to  do  with 
the  S&L  bailout,  where  the  Congress 
resisted  a  waiver  of  Gramm-Rudman. 
In  the  second  instance,  although  most 
Members  wanted  desperately  to  repeal 
catastrophic  insurance,  we  stiU  agreed 
that  we  could  not  waive  Gramm- 
Rudman  no  matter  how  intense  our 
desire  to  repeal  catastrophic  Medicare 
insurance. 

For  a  last  point,  Mr.  Speaker,  I 
would  say  that  disaster  relief  has,  inso- 
far as  I  am  aware,  always  been  count- 
ed in  budget  totals  for  purposes  of 
both  the  Budget  Act  and  Gramm- 
Rudman.  If  we  were  not  to  accept  the 
amendment  of  the  gentleman  from 
Massachusetts,  we  would  set  a  dread- 
ful precedent  to  replace  an  existing 
good  precedent. 

Mr.  Speaker,  I  hope  that  the  amend- 
ment of  the  gentleman  from  Massa- 
chusetts will  be  overwhelmingly  adopt- 
ed and  that  the  House  will  speak  out 
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for  this  tiny  vestige  of  fiscal  conserv- 
atism. 

Mr.  REGULA.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  FRENZEIi.  Mr.  Speaker,  I  am 
happy  to  yield  to  the  gentleman  from 
Ohio. 

Mr.  REGULA.  Mr.  Speaker,  the  gen- 
tleman is  the  vice  chairman  of  the 
Committee  on  the  Budget.  If  Gramm- 
Rudman  is  waived,  where  will  the 
money  come  from  to  make  this  ex- 
penditure? 

Mr.  FRENZEIi.  If  it  is  waived,  the 
money  will  come  from  the  taxes  of  our 
grandchildren. 

Mr.  WHITTEN.  Mr.  Speaker,  I  yield 
3  minutes  to  the  gentleman  from  Cali- 
fornia [Mr.  DoxTTMs]. 

B«r.  TRAXLER.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  DELLUMS.  I  am  happy  to  yield 
to  the  gentleman  from  Michigan. 

Mr.  TRAXLER.  Mr.  Speaker,  let  me 
say  where  the  money  will  come  from  if 
Gramm-Rudman  is  waived  is  the  same 
place  it  will  come  from  if  it  is  not 
waived.  It  is  going  to  be  borrowed. 

Mr.  DELLUMS.  Mr.  Speaker  and 
Members  of  the  House,  I  would  just 
like  to  rise  in  response  to  some  of  the 
comments  of  my  distinguished  col- 
league from  Michigan. 

First,  in  letting  the  Members  know 
the  political  position  from  which  I 
come.  I  opposed  Gramm-Rudman  at 
the  very  beginning  as  a  mindless  ap- 
proach to  budgeting  that  lacked  both 
dignity  and  accountability.  I  still  be- 
lieve that. 

Second,  I  would  like  to  say  to  my  col- 
league that  he  offered  some  very  ex- 
traordinary choices,  and  I  know  that 
we  often  tend  to  engage  in  hjrperbole 
In  making  our  points,  taking  children's 
milk  as  opposed  to  dealing  with  disas- 
ters. But  I  think  that  there  is  another 
approach,  and  that  is  an  honest  ap- 
proach to  budgeting. 

The  President  of  the  United  States 
said.  "Watch  my  lips,  no  taxes." 

Twenty-three  members  of  the  Con- 
gressional Black  Caucus  several 
months  ago,  when  we  offered  a  fiscal 
year  1990  budget,  did  it  with  honesty. 
We  did  it  with  integrity,  and  more 
than  that,  I  think  we  did  it  with  cour- 
age, because  we  said  that  not  willing  to 
stand  up  to  the  plate  on  the  issue  of 
taxing  and  addressing  the  military 
budget  did  lack  honor,  and  it  did  lack 
courage.  We  taxed  the  wealthy  in  the 
finest  tradition  of  the  Democratic 
Party.  We  came  up  with  almost  $21 
billion  in  taxes.  We  cut  $18  billion 
from  the  military  budget.  We  felt  we 
did  not  need  135  B-2  bombers  at  the 
cost  of  $700  million  a  plane.  We  did 
not  need  two  mobUe  missile  systems  at 
extraordliuu-y  costs. 

There  were  billions  and  billions  of 
dollars  that  we  saw  that  we  did  not 
need  to  pour  down  a  rathole  as  we  con- 
tinued to  pursue  the  principles  of  war 
at  a  time  when  the  world  was  chang- 


ing. So  we  do  not  have  to  take  milk 
from  children.  We  can  take  B-2  bomb- 
ers that  we  do  not  need.  We  can  take 
missiles  that  only  have  the  function  to 
destroy  human  life  on  this  planet.  So 
it  is  not  a  question  of  earthquake  dis- 
aster relief  or  Hugo  disaster  relief  or 
whether  a  child  shall  drink,  but 
whether  people  on  this  planet  shall 
live  and  whether  we  are  honest 
enough  to  address  this  issue  of  taxes. 

This  gentleman  is  prepared  to  stand 
on  the  floor  of  this  House  in  the  full 
light  of  anyone  and  say  yes.  I  am  will- 
ing to  tax,  tax  the  wealthy,  tax  the 
corporate  elite.  We  can  find  billions  of 
dollars  and  add  that  to  the  billions  of 
dollars  we  can  take  from  the  military 
budget.  We  can  have  an  honest  budget 
that  we  can  present  to  the  American 
people.  ' 

I  think  in  fiscal  1990  members  of  the 
Congressional  Black  Caucus,  with 
other  support,  did  just  that,  and  the 
tragic  reality  is  one  of  the  best  kept  se- 
crets in  America,  because  members  of 
the  media  were  more  interested  in 
interviewing  Members  about  how  they 
felt  about  ethical  problems  than  will- 
ing to  address  the  fact  that  24  mem- 
bers of  the  Congressional  Black 
Caucus  offered  a  splendid,  honest, 
courageous  budget  to  the  American 
people  that  both  dealt  with  the  deficit, 
but  it  did  not  come  down  on  poor 
people,  the  working-class  human 
beings  and  middle-class  people. 

Mr.  CONTE.  Mr.  Speaker.  I  yield  2 
minutes  to  the  gentleman  from  Dela- 
ware [Mr.  Carper]. 

Mr.  CARPER.  Mr.  Speaker.  I  thank 
the  gentleman  from  Massachusetts  for 
yielding  me  this  time. 

Mr.  Speaker,  before  I  moved  to  Dela- 
ware 16  years  ago,  I  was  a  naval  flight 
officer.  My  home  station  was  at  Mof- 
fett  Field,  CA,  located  just  at  the 
southern  edge  of  the  San  Francisco 
Bay.  I  lived  not  far  from  the  epicenter 
of  this  tragic  earthquake.  I  have  trav- 
eled the  highways  and  bridges  that 
have  been  affected,  that  in  some  cases 
have  been  destroyed.  Many  of  my 
friends  from  my  Navy  days  are  still 
living  there,  and  some  of  their  homes 
have  been  destroyed  in  the  last  2 
weeks.  I  feel  for  the  people  who  live  in 
that  part  of  California.  I  was  once  one 
of  them. 

The  question  before  us  at  this 
moment  is,  however  badly  we  feel  for 
the  victims  of  this  earthquake,  should 
we  now  turn  and  waive  the  provisions 
of  Gramm-Rudman  in  order  to  speed 
the  provision  of  aid  to  those  who  are 
affected  in  California. 

Many  of  us  do  grieve  for  those  who 
suffer  in  the  aftermath  of  this  earth- 
quake. But,  we  also  grieve  for  other 
Americans  who  are  homeless  and  have 
no  shelter,  for  Americans  who  are  in 
need  of  health  care  but  cannot  afford 
it.  and  for  Americans  who  are  drug  de- 
pendent and  cannot  find  treatment. 


There  are  many  worthy  programs 
that  most  of  us  support,  whether  that 
program  is  Head  Start,  aid  for  the 
homeless,  drug  rehabilitation  assist- 
ance, health  care  for  the  poor  or  child 
nutrition.  But  while  we  support  those 
programs  and  provide  money  for  those 
programs,  we  do  not  waive  Gramm- 
Rudman  for  them.  To  the  extent  that 
we  fund  them,  we  raise  the  revenue  to 
pay  for  them  or  we  withhold  spending 
in  other  areas.  We  should  not  treat 
earthquake  relief  differently. 

I  would  simply  say  that  Lf  programs 
like  these  are  important,  and  I  think 
they  are,  we  should  pay  for  them.  We 
should  have  the  courage  to  raise  reve- 
nues to  pay  for  them  or  reduce  spend- 
ing somewhere  else.  We  should  not 
waive  Gramm-Rudman  in  order  to 
have  them  without  paying  for  them. 
The  same  principle  is  true  in  this  in- 
stance, and  I  would  urge  the  support 
of  the  Conte  amendment. 

Mr.  MICHEL.  Mr.  Speaker,  I  rise  in  support 
of  the  Conte  amendment.  We  are  confronted 
with  one  of  those  curious  legislative  hybrids 
that  we  seem  to  breed  around  here.  Part  con- 
tinuing resolution,  part  supplemental  spending 
measure,  it  Is  neither  fish  nor  fowl,  a  t>east 
with  two  heads. 

Let's  look  at  the  continuing  resolution  part 
of  it. 

If  we  had  done  our  appropriations  bill  on 
time,  we  would  not  need  this  resolution.  But 
even  if  we  had  done  our  work  on  time,  the  ad- 
ditional funding  in  the  supplemental  part  of 
this  resolution  would  have  brought  at>out  se- 
questration. 

So  w^  are  dealing,  as  usual,  with  the  failure 
of  the  House  to  do  what  It  is  supposed  to  do. 

What  is  demanded  from  us  is  not  heroic 
sacrifice  or  dramatic  action  but,  instead,  com- 
pletion of  the  ordinary  tasks  before  us. 

Now  we  cannot  ignore  sequestration.  Se- 
questration is  a  disciplinary  tool.  You  don't 
discard  it  because  it  is  inconvenient.  It  is  sup- 
posed to  be  inconvenient. 

That  is  why  I  have  asked  the  PreskJent  not 
to  terminate  sequestration  until  all  13  appro- 
priations bills  and  the  debt  limit  have  been 
completed. 

Now  let  me  turn  to  the  section  of  this  joint 
resolution  provkting  supplemental  spending  for 
disaster  relief.  Mr.  Conte's  motion  to  recom- 
mit will  guarantee  that  all  these  funds  go  spe- 
cifically to  disaster-related  needs  of  the  vic- 
tims of  Hugo  and  the  earthquake  vk:tims  in 
California,  and  to  no  one  else. 

I  favor  that  motion  and  I  am  prepared  to  join 
my  colleagues  in  providing  assistance  in  a 
true  emergency  situation  to  Americans  in 
need. 

However,  I  object  to  the  manner  in  wfiich 
we  meet  responsibility,  on  the  one  hand— pro- 
viding disaster  relief— and  act  in-esponsibly  on 
the  other,  by  waiting  to  tfie  last  minute  to  fulfill 
even  the  most  basic  of  our  deficit  reduction 
requirements. 

Congress  is  failing,  Mr.  Speaker.  We  are 
failing  to  exercise  discipline.  We  are  failing  to 
fdknv  our  own  rules. 


October  24,  1989 


CONGRESSIONAL  RECORD— HOUSE 


25539 


We  are  failing  tfie  mandate  of  the  people  to 
address  what  is  to  them  the  No.  1  issue  in 
America,  deficit  reduction. 

I  hope  this  Conte  amendnwnt  is  adopted 
but  more  so  I  certainly  hope  we  can  have  bi- 
partisan support  of  his  motion  to  recommit  to 
limit  tfiese  disaster  funds  to  the  two  big  na- 
tional disasters  of  Hurricane  Hugo  and  the 
San  Francisco  earthquake. 

Mr.  CONTE.  Mr.  Speaker,  I  have  no 
fiuther  requests  for  time,  and  I  yield 
back  the  balance  of  my  time. 

Mr.  WHITTEN.  Mr.  Speaker,  I  have 
no  further  requests  for  time,  and  I 
yield  back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore  (Mr. 
Fascell).  The  question  is  on  the 
amendment  offered  by  the  gentleman 
from  Massachusetts  [Mr.  Conte]. 

The  question  was  taken;  and  the 
Speaker  pro  tempore  announced  that 
the  ayes  appeared  to  have  it. 

Mr.  WHITTEN.  Mr.  Speaker,  I 
object  to  the  vote  on  the  groimd  that 
a  quonmi  is  not  present  and  make  the 
point  of  order  that  a  quorum  is  not 
present. 

The  SPEAKER  pro  tempore.  Evi- 
dently a  quorum  is  not  present. 

The  Sergeant  at  Arms  will  notify 
absent  Members. 

The  vote  was  taken  by  electronic 
device,  and  there  were— yeas  401,  nays 
18.  not  voting  14,  as  follows: 
[Roll  No.  300] 
YEAS— 401 


Ackerman 

Akaka 

Anderson 

Andrews 

Annunzio 

Anthony 

Applegate 

Archer 

Armey 

Aspin 

Atkins 

AuCoin 

Baker 

Ballenger 

Barnard 

Bartlett 

Barton 

Bates 

Beilenson 

Bennett 

Bentley 

Bereuter 

Berman 

BevlU 

Bllbray 

BUirakis 

Bliley 

Boehlert 

Bonier 

Borski 

Bosco 

Boucher 

Boxer 

Brennan 

Broomfield 

Browder 

Brown  1.CO) 

Bruce 

Bryant 

Buechner 

Bunning 

Burton 

Bustamante 

Byron 

Callahan 

CampbeU  (CA) 

Campbell  (CO) 

Cardin 

Carper 


Chandler 

Clarke 

cnay 

Clement 

Clinger 

Coble 

Coleman  (MO) 

Collins 

Combest 

Condit 

Conte 

Conyers 

Cooper 

Costello 

Cox 

Coyne 

Craig 

Crane 

Crockett 

Daimemeyer 

Darden 

Davis 

de  la  Garza 

DeFazio 

OeLay 

Dellums 

Derrick 

DeWine 

Dickinson 

Dicks 

Dingell 

Dixon 

Donnelly 

Dorgan(ND) 

Doman  (CA) 

Douglas 

Downey 

Dreier 

Duncan 

Durbln 

Dymally 

Dyson 

Eckart 

Edwards  (CA) 

Edwards  (OK) 

Emerson 

Engel 

English 

Erdreich 


Espy 

Evans 

Fascell 

Fawell 

Fazio 

Feighan 

Fields 

Pish 

Flake 

Flippo 

Foglietta 

Ford  (MI) 

Ford  (TN) 

Frank 

Frenzel 

Frost 

Gallegly 

Gallo 

Gaydos 

(Sejdenson 

Gekas 

Gephardt 

Geren 

Gibbons 

Gillmor 

Oilman 

Gingrich 

Glickman 

Gonzalez 

CKMxUlng 

Gordon 

Goes 

Gradison 

Grandy 

Grant 

Green 

Guarini 

Gunderson 

Hall  (OH) 

HalKTX) 

Hamilton 

Hammerschmidt 

Hancock 

Hansen 

Harris 

Hastert 

Hatcher 

Hayes  (H^) 

Hayes  (LA) 


HeHey 

Henry 

Herger 

Hertel 

Hiler 

Hoagland 

Hochbrueckner 

Hopkins 

Horton 

Houghton 

Hoyer 

Hubbard 

Huckaby 

Hughes 

Hunter 

Hutto 

Hyde 

Inhofe 

Jacobs 

James 

Jenkins 

Johnson  (SD) 

Johnston 

Jones  (GA) 

Jones  (NO 

Jontz 

Kanjorski 

Kaptur 

Kaslch 

Kastenmeier 

Kennelly 

Kildee 

Kleczka 

Kolbe 

Kolter 

Kostmayer 

Kyi 

LaFalce 

Lagomarsino 

Lancaster 

Lantos 

Laughlin 

Leach  (IA> 

Leath  (TX) 

Lehman  (CA) 

Lent 

Levin  (MI) 

Levine  (CA) 

Lewis  (CA) 

Lewis  (FL) 

Lewis  (GA) 

Lightfoot 

Livingston 

Lloyd 

Long 

Lowery  (CA) 

Lowey  (NY) 

Luken,  Thomas 

Lukens.  Donald 

Machtley 

Madigan 

Man  ton 

Markey 

Marlenee 

Martin  (ID 

Martin  (NY) 

Martinez 

Matsui 

Mavroules 

Ma^rali 

McCandless 

McCloskey 

McCoUum 

McCrery 

McCurdy 

McDade 

McDermott 

McEwen 

McGrath 

McHugh 

McMillan  (NO 

McMiUen  (MD) 

McNulty 

Meyers 

Mfume 

Michel 


Alexander 

Bateman 

Boggs 

CtST 

Chapman 
Coleman  (TX) 


MiUer  (CA) 

MUler  (WA> 

MineU 

Moakley 

MoUohan 

Montgomery 

Moody 

Moorhead 

Morella 

Morrison  (CT) 

Morrison  (WA) 

Mrazek 

Murphy 

Murtha 

Myers 

Nagle 

Neal(MA) 

Neal  (NO 

Nelson 

Nielson 

Nowak 

Oakar 

Oberstar 

Obey 

Olin 

Ortiz 

Owens  (NY) 

Owens  (DT) 

Oxley 

Packard 

Pallone 

Panetta 

Parker 

Parris 

Pashayan 

Patterson 

Paxon 

Payne  (NJ) 

Payne  (VA) 

Pease 

Pelosi 

Penny 

Petri 

Pickett 

Pickle 

Porter 

Poshard 

Price 

PurseU 

QuiUen 

Rahall 

Rangel 

Ravenel 

Ray 

Regula 

Rhodes 

Richardson 

Ridge 

Rinaldo 

Rltter 

Roberts 

Robinson 

Roe 

Rogers 

Rohrabacher 

Ros-Lehtinen 

Rose 

Rostenkowski 

Roth 

Roukema 

Rowland  (CT) 

Rowland  (GA) 

Roybal 

Russo 

Sabo 

Saiki 

Sangmelster 

Sarpallus 

Savage 

Sawyer 

Sax  ton 

Schaefer 

Scheuer 

Schiff 

Schneider 

Schroeder 

NAYS-18 

Dwyer 
Early 
Hefner 
Johnson  (CT) 
Kennedy 
Lehman  (FL) 


Schuette 

Schulze 

Schumer 

Sensenbrenner 

Sharp 

Shaw 

Shays 

Shumway 

Shuster 

Sikorski 

Stsisky 

Skaggs 

Skeen 

Skelton 

Slattery 

Slaughter  (NY) 

Slaughter  (VA) 

Smith  (FL) 

Smith  (NE) 

Smith  (NJ) 

Smith  (TX) 

Smith  (VT) 

Smith.  Denny 

(OR) 
Smith.  Robert 

(NH) 
Smith.  Robert 

(OR) 
Snowe 
Solarz 
Solomon 
Spence 
SpraU 
Staggers 
StaUings 
Stangeland 
Stark 
Steams 
Stenholm 
Stokes 
Studds 
Stump 
Sundquist 
Swift 
Synar 
TaUon 
Tanner 
Tauke 
Tauzin 
Taylor 
Thomas  (CA) 
Thomas  (GA) 
Thomas  (WY) 
Torres 
TorriceUi 
Towns 
Traflcant 
Udall 
Unsoeld 
Upton 
Valentine 
Vander  Jagt 
Vento 
Visclosky 
Volkmer 
Vucanovich 
Walgren 
Walker 
WaUh 
Watkins 
Waxman 
Weber 
Weiss 
Weldon 
Wheat 
Whlttaker 
WilUams 
Wilson 
Wise 
Wolf 
Wolpe 
Wyden 
Wylie 

Young  (AK) 
Young (FL) 


NOT  VOTING-14 


Brooks 

Garcia 

Upinski 

Brown  (CA) 

Gray 

MiUer  (OH) 

Coughlin 

Hawkins 

MoUnarl 

CourUr 

HoUoway 

Yatron 

Florio 

Ireland 

Natcher 

Perkins 

Smith  (LA) 

Trailer 

Whitten 

Yates 


D  1542 

Mr.  CARR,  Mrs.  BOGGS.  and  Bdr. 
YATES  changed  their  vote  from  "yea" 
to  "nay." 

Mr.  STUMP  and  Mr.  AKAKA 
changed  their  vote  from  "nay"  to 
"yea." 

So  the  amendment  was  agreed  to. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 

PERSORAL  EXPLAJfATIOn 

Mrs.  JOHNSON  of  Connecticut.  Mr. 
Speaker,  on  rollcall  No.  300,  the  Conte 
amendment.  I  was  incorrectly  record- 
ed. I  wish  to  be  recorded  in  support  of 
that  amendment. 

The  SPEAKER  pro  tempore  (Mr. 
Fascell).  Under  the  rule,  the  previous 
question  is  ordered. 

The  question  is  on  the  engrossment 
and  third  reading  of  the  joint  resolu- 
tion. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time  and  was  read  the 
third  time. 

MOTION  TO  KXCOMinT  OrFCBKD  BT  MS.  COim 

Mr.  CONTE.  Mr.  Speaker.  I  offer  a 
motion  to  recommit. 

The  SPEAKER  pro  tempore.  Is  the 
gentleman  opposed  to  the  joint  resolu- 
tion?   

Mr.  CONTE.  Mr.  Speaker.  I  am  op- 
posed to  the  joint  resolution. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  report  the  motion  to  recom- 
mit. 

The  Clerk  read  as  follows: 

Mr.  Conte  moves  to  recommit  House  Joint 
Resolution  423  to  the  Committee  on  Appro- 
priations, with  instructions  to  that  Commit- 
tee to  report  the  bill  t>ack  to  the  House 
forthwith,  with  the  following  amendment: 
After  section  108(f).  add  the  following  new 
subsection: 

"(g)  Funds  made  availal>le  under  this  sec- 
tion shall  be  used  for  the  sole  purpose  of  re- 
sponding to  the  damage  suffered  as  a  result 
of  the  Iioma  Prieta  earthquake  of  October 
17,  1989,  or  Hurricane  Hugo  of  September. 
1989." 

The  SPEIAKER  pro  tempore.  The 
gentleman  from  Massachusetts  [Bftr. 
CoNTE]  is  recognized  for  5  minutes  in 
support  of  his  motion  to  recommit. 

Mr.  CONTE.  ISi.  Speaker.  I  yield  2 
minutes  to  my  good  friend,  the  gentle- 
man from  Ohio  [Mr.  RegulaI. 

Mr.  REGULA.  Mr.  Speaker,  I  rise  in 
support  of  the  motion  to  recommit.  I 
hope  all  Members  imderstand  fully 
that  what  the  gentleman  from  lifassa- 
chusetts  is  doing  is  limiting  this  disas- 
ter relief  to  Hurricane  Hugo  and  the 
California  earthquake. 

As  was  pointed  out  earlier  by  the 
gentleman,  there  are  160  disaster 
areas  pending,  and  unless  this  is  limit- 
ed, it  will  mean  that  this  money  is 
going  to  be  spread  over  a  broad  area. 
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with  thousands  of  applications.  Cali- 
fornia and  South  Carolina  will  have  to 
wait,  and  wait,  and  wait  until  their  ap- 
plications can  be  processed.  If  Mem- 
bers believe  that  they  want  to  help 
California  earthquake  victims,  and  if 
Members  want  to  help  the  victims  of 
Hurricane  Hugo,  vote  for  the  motion 
to  recommit  so  that  the  money  will  be 
restricted  only  to  those  two  areas. 

A  vote  yes  on  this  motion  to  recom- 
mit is  a  vote  to  help  California  and 
vote  to  help  the  victims  of  Hurricane 
Hugo.  I  urge  the  House  to  vote  yes  so 
that  we  can  get  the  assistance  to  these 
desperately  needed  areas  as  quickly  as 
possible. 

Mr.  CONTE.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  my  motion  to  recom- 
mit, if  adopted,  will  come  right  back 
into  the  House  for  final  passage  and 
sent  on  to  the  Senate.  It  makes  one 
simple  instruction,  an  absolutely  nec- 
essary change  in  the  bill.  It  adds  a  pro- 
vision to  ensure  that  the  emergency 
relief  funds  are  going  to  be  used  solely 
for  the  purpose  of  responding  to  the 
damages  of  the  Loma  Prieta  earth- 
quake and  Hurricane  Hugo,  including 
replenishing  those  relief  accoimts 
which  had  been  drawn  down  as  the 
result  of  the  disaster. 

Mr.  Speaker,  nowhere  in  this  bill  is 
it  specified  that  the  purpose  of  a  disas- 
ter assistance  is  to  meet  the  extraordi- 
nary needs  resulting  from  the  Loma 
Prieta  earthquake  or  the  Hurricane 
Hugo.  That  is  an  horrendous  over- 
sight. Here  we  are  appropriating  over 
$2.8  billion  for  2  disasters,  yet  the  es- 
sential language  directing  the  relief 
funds  to  those  disasters  is  missing. 

D  1550 

Mr.  Speaker,  my  motion  corrects 
that  omission.  It  also  prevents  the 
emergency  money  from  being  dissipat- 
ed on  nonemergency  taslcs.  and  unless 
we  clarify  that  the  fimds  are  to  be 
used  only  for  the  hurricane  and  the 
earthquake  emergency,  the  fimds 
could  be  used  to  fill  every  pothole  and 
every  shore  and  to  help  every  failing 
business  in  the  United  States. 

As  I  said  earlier  today,  there  are 
about  160  disasters,  officially  declared 
disasters  in  the  United  States,  and 
these  people  out  there  in  California,  in 
the  bay  area,  are  hurting,  the  people 
of  South  Carolina  and  the  people  of 
Puerto  Rico  and  the  Virgin  Islands  are 
hurting,  and  all  this  amendment  says 
is  to  let  this  money  for  the  highways 
and  for  the  smaU  business  go  to  those 
two  places  in  the  United  States  and 
not  be  dissipated  around  the  country. 

The  SPEAKER  pro  tempore  (Mr. 
Fascell).  The  gentleman  from  Missis- 
sippi [Mr.  Whittkh]  is  recognized  for 
5  minutes  in  opposition  to  the  motion 
to  recommit. 

Mr.  WHITTEN.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 
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Mr.  Speaker.  I  hope  my  colleagues 

will  listen  to  this.  These  are  two  major 

disasters  that  have  occurred,  and  we 

have  done  everything  we  could  to  look 

after  them. 

Let  me  say  that  this  bill  is  limited  to 
disasters  as  declared  by  the  President 
of  the  United  States.  A  disaster  has  to 
be  recommended  by  the  Governor,  and 
the  President  has  to  say  it  is  a  disaster 
to  qualify.  I  say  to  the  Members  that 
we  cannot  afford,  as  I  see  it.  to  limit 
this  to  major  disasters.  We  have  had 
tornadoes  and  other  disasters. 

To  qualify  imder  the  provisions  of 
this  act.  it  is  required  that  the  Presi- 
dent has  designated  a  disaster.  That 
has  to  come  on  the  request  of  the  Gov- 
ernor of  the  State.  I  do  not  think  the 
people  of  California  or  (he  people  of 
North  Carolina  and  South  Carolina 
wish  us  to  exclude  everybody  else 
unless  they  have  an  earthquake  simi- 
lar to  the  one  in  California  or  a  hiuri- 
cane  as  we  saw  in  North  and  South 
Carolina. 

Mr.  Speaker,  to  repeat,  this  bill  pro- 
vides that  funds  are  to  be  made  avail- 
able under  this  only  when  the  Presi- 
dent has  declared  a  disaster,  and  I 
cannot  believe  that  my  colleagues 
want  to  throw  everybody  else  out  and 
just  limit  it  to  those  things,  since 
under  the  bill  itself  we  have  limited  it 
to  include  only  a  disaster  certified  by 
the  President  of  the  United  States. 

I  hope  the  Members  will  vote  this 
amendment  down.  We  ought  to  treat 
the  rest  of  the  country  fairly.  Again 
this  is  limited  to  those  places  where  a 
disaster  has  been  declared  by  the 
President.  That  being  true,  certainly 
they  should  have  equal  treatment  to 
take  care  of  major  disasters. 

Mr.  Speaker.  I  hope  the  Members 
will  turn  this  motion  down. 

The  SPEAKER  pro  tempore.  With- 
out objection,  the  previous  question  is 
ordered  on  the  motion  to  recommit. 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  to  recommit. 

The  question  was  taken;  and  the 
Speaker  pro  tempore  announced  that 
the  noes  appeared  to  have  it. 

RECORDED  VOTE 

Mr.  CONTE.  Mr.  Speaker,  I  demand 
a  recorded  vote. 

A  recorded  vote  was  ordered. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  provisions  of  clause  5  of 
rule  XV,  the  Chair  announces  that  he 
will  reduce  to  a  minimum  of  3  minutes 
the  period  of  time  within  which  a  vote 
by  electronic  device,  if  ordered,  will  be 
taken  on  the  question  of  passage. 

The  vote  was  taken  by  electronic 
device,  and  there  were— ayes  188,  noes 
232,  not  voting  13.  as  follows: 

[Roll  No.  301] 
AYES— 188 
Applegate  Ballenger  Barton 

Archer  Barnard  Bennett 

Armey  Bartlett  Bentley 


Bereuter 

Bilirakis 

Bliley 

Boehlert 

Broomfield 

Brown  (CO) 

Buechner 

Bunnlng 

Burton 

Byron 

Callahan 

Campbell  (CA) 

Campbell  (CO) 

Carper 

Clinger 

Coble 

Conte 

Costello 

Coughlln 

Cox 

Craig 

Crane 

Dannemeyer 

Darden 

Davis 

DeLay 

Derrick 

DeWine 

Dickinson 

Douglas 

Dreler 

Duncan 

Edwards  (OK) 

Emerson 

Fawell 

Fields 

Pish 

Prenzel 

Gallegly 

Gallo 

Gekas 

Gibbons 

Gillmor 

Oilman 

Gingrich 

Gonzalez 

Goodling 

Goss 

Gradison 

Orandy 

Grant 

Green 

Gunderson 

Hammerschmidt 

Hancock 

Hastert 

HeHey 

Henry 

Herger 

Hiler 

Hopkins 


Horton 

Houghton 

Hunter 

Hyde 

Inhofe 

Jacobs 

James 

Johnson  (CT) 

Johnston 

Jones  (NO 

Kasich 

Kolbe 

Kyi 

Lagomarsino 

Lancaster 

Leach  (lA) 

Lent 

Lewis  (CA) 

Lewis  (FL) 

Ughtfoot 

Lowery  (CA) 

Lukens.  Donald 

Machtley 

Madigan 

Marlenee 

Martin  (ID 

Martin  (NY) 

McCandless 

McCollum 

McDade 

McEwen 

McGrath 

McMillan  (NO 

Meyers 

Michel 

Miller  (WA) 

Moorhead 

Morella 

Morrison  (WA) 

Myers 

Neal  (NO 

Nielson 

Olin 

Oxley 

Packard 

Parris 

Pashayan 

Patterson 

Paxon 

Payne  (VA) 

Pease 

Penny 

Petri 

Porter 

Poshard 

Pursell 

Quillen 

Range! 

Ravenel 

Ray 

Regula 

NOES— 232 


Rhodes 

Ridge 

Rinaldo 

Ritter 

Robinson 

Rogers 

Rohrabacher 

Ro6-Lehtinen 

Rose 

Roth 

Roukema 

Russo 

Saiki 

Sax  ton 

Schaefer 

Scheuer 

Schneider 

Schuette 

Schulze 

Sensenbrenner 

Shaw 

Shays 

Shumway 

Shuster 

Skeen 

Slaughter  (VA) 

Smith  (NE) 

Smith  (NJ) 

Smith  (TX) 

Smith.  Denny 

(OR) 
Smith,  Robert 

(NH) 
Smith.  Robert 

(OR) 
Snowe 
Solomon 
Spence 
Spratt 
Stangeland 
Steams 
Stump 
Sundquist 
Tallon 
Tauke 

Thomas  (CA) 
Thomas  (WY) 
Udall 
Upton 
Valentine 
Vander  Jagt 
Vucanovich 
Walker 
Walsh 
Weber 
Weldon 
Wolf 
Wylie 

Young  (AK) 
Young (PL) 


October  2k,  1989 


CONGRESSIONAL  RECORD— HOUSE 


25541 


Ackerman 
Akaka 
Alexander 
Anderson 
Andrews 
Annunzio 
Anthony 
Aspin 
Atkins 
AuCoin 
Baker 
Bateman 
Bates 
Beilenson 
Berman 
Bevill 
BUbray 
Boggs 
Bonior 
Borskt 
Bosco 
Boucher 
Boxer 
Brennan 
Browder 
Bruce 
Bryant 
Bustamante 
Cardin 
Can- 
Chandler 
Chapman 


Clarke 

Clay 

Clement 

Coleman  (MO) 

Coleman  (TX) 

Collins 

Combest 

Condlt 

Conyers 

Cooper 

Coyne 

Crockett 

de  la  Garza 

DeFazio 

Dellums 

Dicks 

DingeU 

Dixon 

Donnelly 

Dorgan  (ND) 

Doman  (CA) 

Downey 

Durbin 

Dwyer 

Oymally 

Dyson 

E^ly 

Eckart 

Edwards  (CA) 

Engel 

English 

Brdreich 


Espy 

Evans 

Fascell 

Fazio 

Feighan 

Flake 

Flippo 

Foglietta 

Ford  (MI) 

Ford  (TN) 

Frank 

Frost 

Gaydos 

Oejdenson 

Geren 

Glickman 

Gordon 

Guarinl 

HaU  (OH) 

HaU(TX> 

Hamilton 

Hansen 

Harris 

Hatcher 

Hawkins 

Hayes  (ID 

Hayes  (LA) 

Hefner 

Hertel 

Hoagland 

Hochbrueckner 

Hoyer 


Hubbard 

Huckaby 

Hughes 

Hutto 

Jenkins 

Johnson  (SD) 

Jones  (GA> 

Jontz 

Kanjorski 

Kaptur 

Kastenmeier 

Kennedy 

KenneUy 

KUdee 

Kleczka 

Kolter 

Kostmayer 

LaFalce 

Lantos 

Laughlin 

Leath  (TX) 

Lehman  (CA) 

Lehman  (FL) 

Levin  (MI) 

Levlne  (CA) 

Lewis  (OA) 

Livingston 

Lloyd 

Long 

Lowey  (NY) 

Luken,  Thomas 

Manton 

Markey 

Martinez 

Matsui 

Mavroules 

Mazzoli 

McCloskey 

McCrery 

McCurdy 

McDermott 

McHugh 

McMillen  (MD) 

McNulty 

Mfume 

Miller  (CA) 


MineU 

Moakley 

Mollohan 

Montgomery 

Moody 

Morrison  (CT) 

Mrazek 

Murphy 

Murtha 

Nagle 

Natcher 

Neal  (MA) 

Nelson 

Nowak 

Oakar 

Oberstar 

Obey 

Ortiz 

Owens  (NY) 

Owens  (UT) 

Pallone 

Panetta 

Parker 

Payne  (NJ) 

Pelosi 

Perkins 

Pickett 

Pickle 

Price 

Rahall 

Richardson 

Roberts 

Roe 

Rostenkowski 

Rowland  (CT) 

Rowland  (GA) 

Roybal 

Sabo 

Sangmelster 

Sarpalius 

Savage 

Sawyer 

Schiff 

Schroeder 

Schumer 

Sharp 


Sikorski 

Sisisky 

SItaggs 

Skelton 

Slattery 

Slaughter  (NY) 

Smith  (PL) 

Smith  (lA) 

Smith  (VT) 

Solarz 

Staggers 

Stallings 

Stark 

Stenholm 

Stokes 

Studds 

Swift 

Synar 

Tanner 

Tauzin 

Taylor 

Thomas  (GA) 

Torres 

Torricelli 

Towns 

Traf  leant 

Traxler 

Unsoeld 

Vento 

Visclosky 

Volkmer 

Walgren 

Watkins 

Waxman 

Weiss 

Wheat 

Whittaker 

Whitten 

Williams 

Wilson 

Wise 

Wolpe 

Wyden 

Yates 


NOT  VOTING-13 


Brooks 
Brown  (CA) 
Courter 
Florio 
Garcia 


Gephardt 

Gray 

HoUoway 

Ireland 

Upinski 

D  1612 


MiUer  (OH) 

Molinari 

Yatron 


Messrs.  WHITTAKER.  LAUGHLIN. 
LIVINGSTON.  McCRERY,  BAKER, 
and  BATES  changed  their  vote  from 
"yea"  to  "nay." 

Messrs.  THOMAS  of  California. 
COX.  and  CAMPBELL  of  California 
changed  their  vote  from  "nay"  to 
"yea." 

So  the  motion  to  recommit  was  re- 
jected. 

The  result  of  the  vote  was  an- 
noimced  as  above  recorded. 

The  SPEAKER  pro  tempore  (Mr. 
Fascell).  The  question  is  on  the  pas- 
sage of  the  joint  resolution. 

The  question  was  taken,  and  the 
Speaker  pro  tempore  annoimced  that 
the  ayes  appeared  to  have  it. 

Mr.  FRENZEL.  Mr.  Speaker,  on  that 
I  demand  the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

The  vote  was  taken  by  electronic 
device,  and  there  were— yeas  321,  nays 
99,  not  voting  13.  as  follows: 


[RoU  No. 

302] 

YEAS— 321 

Ackerman 

Anthony 

Ballenger 

Akaka 

Applegate 

Barnard 

Alexander 

Aspin 

Bateman 

Anderson 

Atkins 

Bates 

Andrews 

AuCoin 

Beilenson 

Annunzio 

Baker 

Bennett 

Bereuter 

Berman 

BeviU 

Bilbray 

Boehlert 

Boggs 

Bonior 

Borskl 

Bosco 

Boucher 

Boxer 

Brennan 

Br(x>mfield 

Browder 

Bryant 

Bustamante 

Campbell  (CA) 

Campbell  (CO) 

Cardin 

Carper 

Carr 

Chapman 

Clarke 

Clay 

Clinger 

Coble 

Coleman  <MO) 

Coleman  (TX) 

Collins 

Condit 

Conyers 

Cooper 

Coughlln 

Cox 

Coyne 

Crockett 

Dannemeyer 

Darden 

Davis 

de  la  Garza 

DeFazio 

Dellums 

Derrick 

Dickinson 

Dicks 

DingeU 

Dixon 

Donnelly 

Downey 

Dreier 

Durbin 

Dwyer 

Dymally 

E^ly 

Eckart 

Edwards  (CA) 

Edwards  (OK) 

Emerson 

Engel 

English 

Erdreich 

Espy 

Evans 

Fascell 

Fazio 

Feighan 

Fish 

Flake 

Flippo 

Foglletu 

Ford  (MI) 

Pord(TN) 

Frank 

Frost 

Gallegly 

GaUo 

Gaydos 

Gejdenson 

Gephardt 

Oeren 

Gibbons 

Gingrich 

Glickman 

Gonzalez 

Gordon 

Gradison 

Orandy 

Grant 

Green 

Guarinl 

Gunderson 

HaU  (OH) 

Hamilton 

Hammenchmidt 

Harris 

Hatcher 


Hawkins 

Hayes  (ID 

Hayes  (LA) 

Hefner 

Herger 

Hertel 

Hoagland 

Hochbrueckner 

Horton 

Houghton 

Hoyer 

Hubbard 

Huckaby 

Hunter 

Hutto 

Hyde 

James 

Jenkins 

Johnson  (.CT) 

Johnson  (SD) 

Johnston 

Jones  (GA) 

Jones  (NO 

Jontz 

Kanjorski 

Kaptur 

Kastenmeier 

Kennedy 

KenneUy 

Kildee 

Kleczka 

Kolter 

Kostmayer 

LaFalce 

Lagomarsino 

Lancaster 

Lantos 

Laughlin 

Leach  (lA) 

Leath  (TX) 

Lehman  (CA) 

Lehman  (FL) 

Lent 

Levin  (MI) 

Levine  (CA) 

Lewis  (CA) 

Lewis  (GA) 

Livingston 

Uoyd 

Long 

Lowery  (CA) 

Lowey  (NY) 

Luken.  Thomas 

Machtley 

Madigan 

Manton 

Markey 

Martin  (NY) 

Martinez 

Matsui 

Mavroules 

Mazzoli 

McCloakey 

McCoUum 

McCrery 

McCurdy 

McOade 

McDermott 

McGrath 

McHugh 

McMUlan  (NO 

McMUlen  (MO) 

McNulty 

Meyers 

Mfume 

Michel 

MlUer  (CA) 

MineU 

Moakley 

MoUohan 

Montgomery 

Moody 

Moorhead 

Morella 

Morrison  (CT) 

Morrison  (WA) 

Mrazek 

Murtha 

Myers 

Nagle 

Natcher 

NeaKBCA) 

Neal  (NO 

Nelson 

Nowak 

Oakar 


Oberstar 

Obey 

OUn 

Ortiz 

Owens  (NY) 

Owens  (OT) 

Packard 

Pallone 

Panetta 

Parker 

Parris 

Pashayan 

Patterson 

Payne (NJ) 

Payne  (VA) 

PelMi 

Penny 

Perkins 

Pickle 

Poshard 

Price 

Quillen 

Rahall 

Rangel 

Ravenel 

Ray 

Rhcxles 

Richardson 

Rinaldo 

Roberts 

Roe 

Rogers 

Rohrabacher 

Ros-Lehtinen 

Rose 

Rostenkowski 

Roth 

Roukema 

Rowland  (.CT) 

Rowland  (GA) 

Roybal 

Sabo 

Saiki 

Savage 

Sawyer 

Sax  ton 

Scheuer 

Schneider 

Schulze 

Schumer 

Sharp 

Shaw 

Shuster 

Sikorski 

Sisisky 

Skaggs 

Skelton 

Slattery 

Slaughter  (NY) 

Smith  (FL) 

Smith  (lA) 

Smith  (NE) 

Smith  (NJ) 

Smith  (VT) 

Smith,  Robert 

(OR) 
Solan 
Spence 
Spratt 
Staggers 
StaUings 
Stark 
Stokes 
Studds 
Swift 
Synar 
TaUon 
Tanner 
Tauzin 
Taylor 
Thomas  (CA) 
Thomas  (GA) 
Torres 
TorrlceUi 
Towns 
Traf  leant 
Traxler 
UdaU 
Dnaoeld 
Valentine 
Vander  Jagt 
Vento 
Viacloeky 
Volkmer 
Walgren 
Watkins 


Waxman 

Weber 

Weiss 

Weldon 

Wheat 

Whittaker 


Archer 

Armey 

Bartlett 

Barton 

BenUey 

BUlrakls 

BUley 

Brown  (CO) 

Bruce 

Buechner 

Buiming 

Burton 

Byron 

Callahan 

Chandler 

Combest 

Conte 

CosteUo 

Craig 

Crane 

Del«y 

DeWine 

Dorgan  (ND) 

Doman  (CA) 

Douglas 

Duncan 

Dyson 

PaweU 

Fields 

Prenzel 

Gekas 

Gillmor 

Oilman 

Goodling 


Whitten 

WiUiams 

WUaon 

Wise 

Wolf 

Wolpe 

NAYS-W 

Goss 

HaU(TX) 

Hancock 

Hansen 

Hastert 

Hefley 

Henry 

HUer 

Hopkins 

Hughes 

Inhofe 

Jacobs 

Kasich 

Kolbe 

Kyi 

Lewis  (FIj) 

Lightfoot 

Lukens,  Donald 

Marlenee 

Martin  (ID 

McCandless 

McE^ren 

MUler  (WA) 

Murphy 

Nielson 

Oxley 

Paxon 


Petri 

Pickett 

Porter 

PuneU 

Regula 

Ridge 


Wyden 
WyUe 
Yates 
Young  (AK> 


Ritter 

Robinson 

Russo 

Sangmeister 

Sari>aUus 

Schaefer 

Schiff 

Schroeder 

Schuette 

Sensenbrenner 

Shays 

Shiuiway 

Skeen 

Slaughter  (VA) 

Smith  (TX) 

Smith,  Denny 

(OR) 
Smith.  Robert 

(NH) 
Snowe 
Solomon 
Stangeland 
Steams 
Stenholm 
Stump 
Sundquist 
Tauke 

Thomas  (WY) 
Upton 
Vucanovich 
WaUier 
Walsh 
Young  (PL) 


NOT  VOTING— 13 


Brooks 
Brown  (CA) 
Clement 
Courter 
norio 


Garcia 

Gray 

HoUoway 

Ireland 

Upinski 


MUler  (OH) 

MoUnari 

Yatron 


D  1621 

So  the  joint  resolution  was  passed. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 


PERSONAL  EXPLANATION 

Mr.  WEISS.  Mr.  Speaker,  during  the 
week  of  October  16,  I  unavoidably 
missed  a  number  of  rollcall  votes.  Had 
I  been  present,  I  would  have  voted  as 
follows:  rollcaU  289— "aye";  rollcaU 
290— "aye":  roUcall  291— "aye";  roUcall 
292— "nay";  roUcaU  293— "aye";  roUcaU 
294— "nay";  and  roUcaU  295— "aye." 


PERSONAL  EXPLANATION 

Mr.  HATES  of  Illinois.  Mr.  Speaker. 
I  was  unavoidably  detained  in  my  dis- 
trict yesterday  and  was  unable  to 
make  it  here  in  time  to  cast  my  vote 
on  rollcall  No.  296  in  regard  to  HJl. 
257.  I  would  like  the  Rbcohd  to  show 
that  had  I  been  present.  I  would  have 
voted  "yes"  on  H.R.  257. 
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CONFERENCE    REPORT    ON    H.R. 
2916,    DEPARTMENTS    OP    VET- 
ERANS AFFAIRS  AND  HOUSING 
AND      URBAN      DEVELOPMENT 
AND    INDEPENDENT   AGENCIES 
APPROPRIATIONS  ACT.  1990 
Mr.  TRAXLER.  Mr.  Speaker,  I  caU 
up  the  conference  report  on  the  bill 
(H.R.  2916)  making  appropriations  for 
the  Departments  of  Veterans  Affairs 
and  Housing  and  Urban  Development, 
and  for  sundry  independent  agencies, 
boards,  commissions,  corporations,  and 
offices  for  the  fiscal  year  ending  Sep- 
tember 30,  1990,  and  for  other  pur- 
poses. 
The  Clerk  read  the  title  of  the  bill. 
The   SPEAKER   pro   tempore   (Mr. 
OucKMAN).  Pursuant  to  the  rule,  the 
conference    report    is    considered    as 
having  been  read. 

(For  conference  report  and  state- 
ment, see  proceedings  of  the  House  of 
October  18, 1989,  at  page  H7201.) 

The  SPEAKER  pro  tempore  (Mr. 
GucKMAN).  The  gentleman  from 
Michigan  [Mr.  Traxlkr]  will  be  recog- 
nized for  30  minutes  and  the  gentle- 
man from  New  York  [Mr.  Green]  will 
be  recognized  for  30  minutes. 

PAJtLIAlIEIITART  UIQUIRT 

Mr.  WALKER.  Mr.  Speaker,  I  have  a 
parliamentary  inquiry. 

The  SPEAKER  pro  tempore.  The 
gentleman  will  state  his  parliamentary 
inquiry. 

Mr.  WALKER.  Mr.  Speaker,  I  would 
inquire  whether  or  not  the  managers 
of  the  bill  are  both  in  favor  of  the  bill. 

The  SPEAKER  pro  tempore.  Does 
the  gentleman  from  New  York  [Mr. 
Green]  support  the  conference 
report? 

Mr.  GREEN.  Mr.  Speaker.  I  am  in 
support  of  the  conference  report. 

Mi.  walker.  Mr.  Speaker,  I  would 
like  to  claim  time  in  opposition  to  the 
bill.  

The  SPEAKER  pro  tempore.  Under 
the  rule,  the  time  win  be  divided  three 
ways.  The  gentleman  from  Michigan 
[Mr.  Trailer]  wiU  be  recognized  for 
20  minutes,  the  gentleman  from  New 
York  [Mr.  Green]  will  be  recognized 
for  20  minutes,  and  the  gentleman 
from  Pennsylvania  [Mr.  Walker]  will 
be  recognized  for  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  Michigan  [Mr.  Traxler]. 

GERKRALLEAVK 

Mr.  TRAXLER.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on  the 
conference  report  on  H.R.  2916,  as 
well  as  the  Senate  Amendments  re- 
ported in  disagreement,  and  that  I 
may  Include  tables,  charts  and  other 
extraneous  materials. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Michigan? 

There  was  no  objection. 


October  24,  1989 


Mr.  TRAXLER.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consimie. 

Mr.  Speaker.  I  have  some  extensive 
remarks  prepared.  However,  I  imder- 
stand  that  it  is  the  wish  of  the  body 
that  we  conclude  business  somewhere 
between  6:30  and  7  o'clock  this 
evening. 

That  being  the  case,  I  simply  want 
to  tell  my  friends  that  we  did  the  very 
best  we  could  under  trying  circum- 
stances in  the  conference.  I  think  that 
each  of  the  agencies  has  been  treated 
as  fairly  as  they  possibly  could  under 
the  various  constraints  that  we  had  to 
operate  under,  mostly  budgetary.  In 
addition  to  that,  some  of  the  language 
that  the  Senate  put  in  in  various  areas 
we  fouind  somewhat  contentious.  We 
worked  out  an  agreement  on  all 
amendments— not  to  everyone's  satis- 
faction—but I  hope  in  the  course  of 
the  debate  on  various  proposals,  the 
Members  will  listen  attentively  and  do 
what  is  right  and  support  the  commit- 
tee on  the  matters  in  disagreement. 

Mr.  Speaker,  we  bring  back  to  the  House 
today  the  conference  report  on  the  1990  VA, 
HUD,  and  Independent  Agencies  Appropria- 
tions bill. 

Mr.  Speaker,  I  do  not  believe  I  am  exagger- 
ating when  I  tell  you  that  the  1990  appropria- 
tions bill  was  easily  the  toughest  we  have  had 
to  deal  with.  Obviously,  not  everyone  here  Is 
going  to  be  pleased  with  the  results.  But  I 
think  we  can  honestly  say  that  we  have  done 
a  credible  job  of  balancing  the  critical  priorities 
of  this  Nation's  environment,  housing,  veter- 
ans, space,  and  science  programs. 

But,  my  friends,  I  will  be  the  first  to  admit 
that  we  are  not  bringing  this  bill  here  today 
without  some  very  creative  financing.  The  fact 
is  that  our  section  302(b)  allocatk>n  was  at 
least  $1.5  billkin  short  in  outlays — if  we  were 
going  to  provkte  even  a  marginal  level  for  the 
programs  funded  in  this  bill.  And,  yes,  we 
were  able  to  close  some  of  that  gap  by 
making  use  of  various  delayed  obligations  and 
transfer  authority  that  are  carried  in  the  bill. 
But  if  we  had  not  done  that— we  would  be 
looking  at  cuts  in  NASA,  for  example,  of  as 
much  as  $1  to  $2  billion  more  than  we  have 
recommended  in  this  bill. 

And,  Mr.  Speaker,  even  after  employing 
some  creative  financing— we  still  had  to  take 
a  1.55  percent  across-the-board  cut  from 
every  program,  project  and  activity  in  the  VA. 
HUD,  and  Independent  Agencies  1990  Appro- 
pratk>ns  bill,  except  medical  care  where  a  1 
percent  reduction  was  made. 

So  as  I  sakJ,  I  know  this  bill  is  not  perfect. 
But  I  would  challenge  anyone  on  this  floor  to 
come  up  with  a  better  approach  in  balancing 
such  a  wkJe  spectrum  of  national  needs. 

With  that  as  background,  let  me  spend  a 
few  minutes  going  over  some  of  the  details  in 
the  conference  agreement  For  VA  medical 
care,  after  the  across-the-board  cut,  we  have 
provkied  for  a  total  increase  of  approximately 
$740  millkxi  above  the  President's  request- 
including  $50  million  for  alcohol  and  drug 
abuse  that  is  provided  in  the  comprehensive 
drug  appropriatk>n  title  of  the  Transportatk^n 
bill. 


Our  recommendation  for  fiscal  year  1990 
also  preserves  the  Congress'  efforts  to  retain 
staffing  in  our  172  VA  hospitals  at  194,720 
FTE.  It  is  a  major  achievement  and  it  is  one 
that  we  are  proud  of. 

We  are  provkJing  almost  $8  billion  for  the 
assisted  housing  program.  That  represents  a 
very  small  increase— but  still  the  first  real  in- 
crease in  more  than  8  years. 

In  additk}n,  we  have  made  available  over  $1 
bilfon  for  sectksn  8  contract  renewals.  And  let 
me  advise  the  House  again  that  as  these  sec- 
tk)n  8  5-year  and  15-year  contracts  come  up 
for  renewal— we  will  see  some  big  jumps  in 
budget  authority  for  assisted  housing  pro- 
grams. Next  year,  for  example,  the  renewal  of 
sectHjn  8  contracts  may  run  anywhere  from  $6 
to  $8  billk>n.  But  unless  these  renewals  are 
funded,  literally  hundreds  of  thousands  of  low- 
and  moderate-income  American  families  will 
be  stripped  of  their  vital  housing  subsidy. 

For  homeless  assistance — we  are  providing 
about  $450  millkjn.  That  represents  an  in- 
crease of  $180  million  over  the  level  enacted 
for  homeless  assistance  in  fiscal  year  1989. 

For  community  development  grants,  we 
have  included  $2,954  million  to  continue  this 
vital  program  that  has  been  used  so  effective- 
ly over  the  past  15  years  in  more  than  2,000 
cities  and  small  towns  throughout  the  country. 
And,  Mr.  Speaker,  everyone  here  who  is 
deeply  concerned  with  the  environmental  pro- 
grams of  our  country  should  be  very  pleased 
with  the  conference  agreements  recommen- 
dations. We  have  provkled  $5,558  milton  for 
the  programs  of  the  Environmental  Protection 
Agency  in  this  bill.  That  represents  a  $403  mil- 
lion increase  above  last  year,  or  almost  8  per- 
cent. 
Superfund  is  up  by  $125  million  over  1989. 
(instruction  grants  is  up  almost  $70  milton 
over  last  year. 

And,  above  all,  the  operating  programs  of 
EPA  are  up  $217  million— an  increase  of  11 
percent  at>ove  1989. 

And  what  about  NASA?  Of  all  the  agencies 
we  deal  with  in  this  bill,  NASA  enjoys  as  high 
a  priority  as  any.  And  that  statement  is 
backed  up  by  the  fact  that  we  have  provided 
almost  $12.4  billion  in  1990  for  the  programs 
of  the  Natk>nal  Aeronautics  and  Space  Admin- 
istration. Mr.  Speaker,  that  represents  an  in- 
crease of  $1,702  million  above  1989— or  16 
percent— the  biggest  percentage  increase  in 
the  VA,  HUD,  and  Independent  Agencies  bill. 
We  make  available  a  total  of  almost  $1,800 
million  for  the  Space  Station  Program— not 
bad  given  the  incredible  budget  problems  we 
faced. 

Once  again — despite  OMB's  zeroing  it  out— 
we  restored  $62  million  for  the  advanced 
communicatk>ns  technology  satellite  program. 
We  kicked  off  a  new  $1.6  billran  unmanned, 
twin  satellite,  for  comet  expkxatkm  to  take  a 
close  kx>k  at  Saturn  and  her  moon  Trtan. 

We  have  included  almost  $250  millton  for  a 
government-owned,  contractor  operated  Ad- 
vanced SolkJ  Rocket  Motor  Program— which 
should  substantially  improve  the  manufactur- 
ing effKiency  and— most  importantly— the  jsay- 
load  capacity  of  the  shuttle. 

And  last— but  not  least— we  have  provkled 
up  to  $60  million  in  the  1990  NASA  confer- 
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ence  agreement  for  the  Nattonal  Aerospace 
Plane. 

So.  Mr.  Speaker,  the  bottom  line  is  that  all 
Members  who  have  a  deep  and  abiding  inter- 
est in  this  Nation's  space  program— should  be 
very  happy  with  the  results  of  this  conference. 

And  finally,  we  have  made  available  $2,071 
million  for  the  programs  of  the  National  Sci- 
ence Foundation.  This  represents  an  irKrease 
of  8  percent  or  $149  million  above  1989.  Nat- 
urally, we  hoped  we  could  do  a  little  better 
than  that— but  in  the  past  8  years  funding  for 
the  Natk>nal  Science  Foundation  has  more 
than  doubled.  Again,  I  think  that  Is  something 
we  can  take  great  pride  in. 

Now,  Mr.  Speaker,  I  know  that  there  is  one 
matter  of  some  controversy  that  we  will  have 
to  deal  with  when  we  conskler  the  amend- 
ments in  disagreement  I'm  talking,  of  course, 
about  the  conferees  including  Senate  bill  lan- 
guage whk:h  will  raise  ttie  FHA  mortgage  cap 
to  $125,000  in  certain  high-cost  areas.  The 
bottom  line  for  this  subcommittee  is — that  by 
including  that  provisran — CBO  has  scored  us 
with  an  outlay  savings  of  almost  $120  million. 

Let  us  face  it.  As  I  saki  at  the  outset,  this 
was  the  toughest  year  we  have  faced.  We 
were  between  the  rock  and  a  hard  place. 

If  we  do  not  include  the  ir>creased  mortgage 
cap  in  this  bill — I  am  going  to  have  to  come 
back  and  offer  an  amendment  that  will  raise 
the  across-the-tx>ard  cut  from  the  current  1.5 
percent  to  approximately  2.5  percent.  Now 
that  is  going  to  have  a  very  serious  negative 
impact  on  many  of  the  programs  that  we  have 
fought  so  hard  to  keep  viable. 

I  know  that  ttie  chairman  and  members  of 
the  Banking  Ckmimittee  are  not  happy  about 
tfiis.  I  am  not  happy  about  it  There  is  not  any 
doubt  that  this  action  twiongs  under  the  pur- 
view and  jurisdk:tion  of  the  Banking  Commit- 
tee. 

But  I  would  ask  all  of  you  to  remember  this 
one  simple  fact.  The  raising  of  the  mortgage 
cap  in  this  bill  is  a  very  temporary  piece  of 
legislatk>n.  Raising  the  cap  to  $125,000  will 
expire  next  Septemt>er  30.  In  ttie  meantime, 
we  expect  that  both  the  House  and  Senate 
Banking  Committees  are  going  to  take  a  close 
took  at  this  issue  and  make  a  recommenda- 
tion on  what  should  be  done  with  regard  to 
FHA  mortgage  limits. 

Mr.  Speaker,  I  pledge  to  you  arxj  to  tfie 
chairman  and  members  of  the  Banking  Com- 
mittee today  that  we  will  not  make  use  of  this 
device  to  save  outlays  again.  If,  in  your 
wisdom  and  this  House's  wisdom,  the  FHA 
mortgage  limits  should  not  be  raised — then 
come  next  Septemtier  30  tfiey  will  revert  back 
to  the  current  level  and  that  will  be  that 

But  I  would  urge  all  of  you  to  not  put  us  in 
the  position  of  having  to  increase  tf>e  across- 
the-board  cut  in  this  bill.  A  1.55  percent 
across  ttie  board  is  bad  enough.  One  and  a 
half  percent  takes  about  $200  millton  out  of 
NASA,  for  example.  Anottier  1  percent  will 
add  another  $130  millton  to  that  toll. 

So,  Mr.  Speaker,  I  hope  that  the  Members 
here  will  understand  the  problems  that  we 
faced — and  I  urge  all  of  you  to  support  this 
conference  report. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time.   

Mr.  GREEN.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 


Mr.  Speaker,  I  rise  to  commend  the 
gentleman  from  Michigan  on  the  ex- 
traordinarily talented  performance  he 
has  given  us  in  the  course  of  his  first 
year  as  chairman  of  the  Veterans'  Af- 
fairs, HUD,  Independent  Agencies 
Subcommittee.  I  think  as  we  started 
our  work  last  spring,  few  would  have 
thought  that  we  could  bring  a  bill  to 
the  floor  today  after  conference  with 
the  other  body  that  would  meet  as 
many  of  the  needs  of  the  agencies  cov- 
ered by  this  bill  as  we  have  managed 
to  do.  It  was  a  very,  very  difficult  task, 
and  I  think  the  gentleman  from 
Michigan  has  passed  his  first  test  as 
chairman  with  flying  colors,  and  I 
really  commend  the  product  to  the 
House. 

Mr.  TRAXLER.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  GREEN.  I  am  happy  to  yield  to 
the  gentleman  from  Michigan. 

Mr.  TRAXLER.  Mr.  Speaker.  I  am 
embarrassed  that  in  my  haste  to  get 
on  with  the  business  I  neglected  a  very 
important  matter  of  courtesy.  I  want 
to  apologize  to  my  colleague  for  it. 

First,  let  me  say  that  no  one  could 
be  more  fortimate  than  I  have  been  in 
having  members  of  the  subcommittee 
who  are  absolutely  outstanding.  And  I 
especially  want  to  commend  the  gen- 
tleman from  New  York  [Mr.  Green]. 
He  is  a  gentleman,  he  is  knowledgea- 
ble, he  has  dedicated  himself  to  the 
subject  matter  of  the  subcommittee, 
and  he  has  made  most  valuable  inputs 
in  putting  together  both  the  bill  and 
the  conference  agreement.  I  extend 
my  appreciation  to  the  members  of 
the  subcommittee,  both  the  majority 
and  the  minority.  I  commend  the  work 
of  the  staff,  both  the  majority  and  the 
minority  staff.  They  are  outstanding. 
That  is  one  of  the  things  that  this 
body  ought  to  be  proud  of,  and  that  is 
the  professionalism  and  dedication  of 
the  staff.  I  can  tell  the  Members  that 
this  subcommittee  and  the  full  Appro- 
priations Committee  has  staff  that  is 
exceeded  nowhere.  They  are  fully  pro- 
fessional and  provide  the  institutional 
memory.  Some  of  them  have  been 
with  the  subcommittee  for  20  years.  I 
appreciate  the  gentleman  allowing  me 
to  say  these  words.  They  were  to  be  in- 
corporated in  my  remarks,  and  I  ap- 
preciate his  yielding. 

Mr.  GREEN.  Mr.  Speaker,  let  me 
join  the  gentleman  from  Michigan  in 
his  thanks  to  the  staff  for  their  work 
on  this  bill.  It  certainly  contributed 
enormously  to  the  successful  outcome 
of  our  deliberations  and  our  negotia- 
tions with  the  Senate,  and  I.  too,  am 
deeply  appreciative. 

In  view  of  the  hour,  and  I  know  that 
the  Members  of  the  other  side  have  an 
important  engagement  later  tonight, 
at  this  point,  let  me  terminate  my  own 
remarks. 

Mr.  Speaker,  I  yield  1  minute  to  the 
gentleman  from  Arkansas  [Mr.  Ham- 
merschmidt]. 


Mr.  HAMMERSCHMIDT.  Mr. 
Speaker,  I  thank  the  gentleman  for 
jrielding  me  this  time. 

Mr.  Speaker,  I  rise  in  support  of  H.R.  2916. 
whtoh  makes  appropriattons  for  the  Depart- 
ment of  Veterans  Affairs  for  fiscal  year  1990, 
as  well  as  for  HUD  and  the  indeperxlent  agen- 
cies. As  ranking  member  of  ttie  Subcommittee 
on  Hospitals  and  Health  Care  of  tfie  Commit- 
tee on  Veterans'  Affairs,  I  am  encouraged  to 
see  an  increase  of  $680.2  millton  over  last 
year's  level  for  the  Veterans'  Health  Servtoe 
and  Research  Administration. 

I  liave  been  seriously  concerned  for  the 
future  of  DVA  health  care  delivery  for  quite 
sometime.  During  the  debate  on  ttie  txidget 
resolution  eariier  this  sesston,  I  expressed  se- 
rious reservattons  about  ttie  final  amount  in- 
cluded for  veterans  tiealth  care  programs.  I 
continue  to  hold  my  reservations. 

However,  ttie  amount  reflected  in  the  final 
appropriations  conference  report  wHI  help  to 
alleviate  the  enormous  stiains  ttiat  are  being 
placed  on  the  Department  of  Veterans  Affairs 
and  its  at>ility  to  provtoe  adequate  health  care 
servtoe  to  our  Nation's  veterans.  The  total 
amount  appropriated  for  the  Veterans'  Health 
Servtoes  and  Research  Administration  is 
$1 1,692  billkxi.  Back  in  February,  the  Commit- 
tee on  Veterans'  Affairs  recommended 
$12,584  bHIkxi  as  a  current  servtoes  level  for 
healthcare. 

The  COngresstonal  Budget  Offtoe  tiaseline 
for  fiscal  year  1990  is  $11,972  billion.  Al- 
ttKHjgh  this  conference  report  appropriates  a 
level  ctose  to  ttie  CBO  estimate,  it  wHI  still  fall 
short  I  want  to  make  that  very  dear. 

Unfortunately,  veterans  have  been  living 
with  a  sti^ht  line  budget  in  terms  of  inflation 
for  about  10  years.  As  ranking  minority 
memt>er  of  the  Veterans'  Sutxxxnmittee  on 
Hospitals  and  Health  COre,  I  am  convinced 
that  we  just  cannot  continue  to  provtoe  ttie 
quantity  and  quality  of  health  care  servtoes 
that  all  of  my  colleagues  and  the  veterans 
ttiey  represent  have  come  to  expect  unless 
there  is  more  money  in  ttie  budget 

Veterans  health  care  spending  has  only 
grown  17  percent  since  1985.  At  the  same 
time  Medtoato  is  up  t>y  55  percent  and  Medi- 
care 32  percent 

Even  a  current  servtoes  budget  will  not 
meet  the  health  care  needs  of  our  veteran 
constituencies  tiecause  ttieir  needs  are  in- 
creasing at  a  rapto  rate  due  to  ttie  aging  of 
World  War  II  veterans  and  ottier  factors,  such 
as  ttie  need  to  increase  ttie  competitiveness 
of  ttie  Department  of  Veterans  Affairs  in  ttie 
recruitment  and  retention  of  dismally  scarce 
tiealth  professtonals. 

It  is  important  to  emptiasize  ttie  tiealth  care 
crisis  which  is  t>esieging  veterans'  health  care 
because  continuing  ttie  cun^ent  trerto  of  under- 
funding  is  impossit}le  wittiout  seriously  consid- 
ering a  realignment  of  the  health  care  system 
as  we  know  it  today,  including  misston 
ctianges  and  facility  consoltoations. 

I  thank  my  colleagues  Otairman  Montgom- 
ery and  ranking  minority  member.  Bob 
Stump,  for  their  support  arid  ttieir  strong  ef- 
forts to  achieve  ttie  best  possible  funding 
level  for  veterans'  health  care.  And  I  com- 
mend the  chairman  of  ttie  HUD  and  Independ- 
ent Agencies  Subcommittee,   Mr.   Traxler, 
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who  I  believe  did  the  best  he  could  do  under 
difficult  circumstances.  He  and  the  ranking 
meniber.  Mr.  Green  have  been  determined 
advocates  on  behalf  of  this  Nation's  veterans. 
I  will  support  this  bill.  I  believe  It  deserves 
the  support  of  my  colleagues  as  well,  because 
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all  in  all,  this  bill  provides  $680.2  million  more 
than  was  provided  last  year.  I  am  hopeful  that 
the  amount  provided  in  H.R.  2916  will  hold  the 
Departnrent  of  Veterans  Affairs  on  a  steady 
course.  The  Secretary  has  begun  to  imple- 
nront  some  management  initiatives  which  may 


serve  to  streamline  the  agency's  functions, 
and,  I  say  this  with  a  good  deal  of  optimism, 
make  it  more  cost  effective. 

Mr.  Speaker,  I  yield  back  the  balance  of  my 
time. 
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Mr.  WALKER.  Mr.  Speaker.  I  yield 
myself  10  minutes. 

Mr.  Speaker,  let  me  say  at  the  outset 
there  are  a  nimiber  of  good  provisions 
in  this  conference  report.  The  mem- 
bers on  the  conference  committee  did 
work  very  hard  and  they  are  to  be 
commended  for  some  of  the  things 
they  have  done.  Among  them  are  pro- 
visions which  strengthen  some  aspect 
of  our  NASA  programs  and  of  our  Na- 
tional Science  Foundation  programs. 

Among  them  are  a  provision  tliat 
this  Member  originally  authored  on 
the  House  floor  dealing  with  civil 
rights  demonstrators,  where  the  mem- 
bers of  the  conference  committee  took 
Senate  language,  which  I  do  think  is 
much  clearer  language  than  what  we 
were  able  to  offer  on  the  floor,  and 
will  help  the  urban  areas  I  believe  un- 
derstand their  need  to  deal  with  legiti- 
mate peaceful  civil  rights  demonstra- 
tors in  appropriate  ways. 

I  do  have  some  concerns  about  the 
conference  report  we  have  before  us. 
however,  and  I  think  those  concerns 
lead  me  to  the  conclusion  that  I  must 
oppose  this  conference  report. 


As  a  member  of  the  authorizing  com- 
mittee dealing  with  our  space  and  sci- 
ence programs.  I  am  concerned  about 
the  direction  in  which  those  programs 
are  going,  and  the  fact  that  there  is  an 
attempt  to  undercut,  it  seems  to  me 
basic  things  that  this  administration 
and  I  believe  those  of  us  who  are  con- 
cerned about  our  future  in  space 
regard  as  vital. 

I  am  very  concerned  about  some  of 
the  allocations  within  this  appropria- 
tions bill  that  I  think  fail  to  meet  the 
test  of  moving  this  Nation  ahead  with 
our  space  program. 

For  example.  Project  Pathfinder  is 
one  of  the  main  programs  that  this  ad- 
ministration has  outlined  as  a  way  of 
assuring  that  we  move  forward  and 
have  real  leadership  on  space  issues. 

This  is  the  program  that  is  doing  the 
work  to  get  us  back  to  the  Moon  and 
ultimately  take  us  to  Mars.  When  the 
administration  made  a  request  for  this 
program,  and  if  you  look  at  Public  Law 
100-685.  the  House-passed  authoriza- 
tion. Members  will  find  that  the 
House-passed  authorization  said  $72 
million  was  needed  for  this  program. 
The  House-passed  bill  earlier  in  the 
year  said  $22  million,  and  the  Senate- 


passed  said  $31  million.  They  came  up 
with  $27  million  in  the  Appropriation 
Committee. 

You  say  they  split  the  difference  be- 
tween the  two  appropriations.  Yes, 
they  did,  except  it  is  way  below  what 
is  really  necessary  for  this  program. 

You  say  that  is  just  the  budgetary 
constraints  they  have  to  work  with. 
Well,  let  us  look  of  some  of  the  places 
they  found  all  kinds  of  new  money. 

For  example,  in  the  advanced  solid 
rocket  motor  program  there  was  origi- 
nally a  determination  by  the  authori- 
zation committee  that  we  needed  $121 
million  for  that  program.  The  House- 
passed  appropriations  bill  said  we 
needed  $121  million.  The  Senate  said 
we  needed  $86  million  for  that  pro- 
gram. 

What  we  end  up  with  is  $121  million, 
plus  an  add-on  of  another  $125  million 
that  they  took  out  of  construction  and 
faculties  accounts,  $35  million  of 
which  goes  into  the  same  account  as 
this  $121  million  that  we  originally  au- 
thorized for  development  of  the 
motors. 

Now,  that  seems  to  me  to  be  a  dou- 
bling of  the  account,  when  the  author- 
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izers  had  made  it  very  clear  that  they 
did  not  think  we  needed  to  go  beyond 
the  $121  million  figtu-e. 

They  have  also  juggled  aroimd 
moneys  here  where  they  have  taken 
money  out  of  the  shuttle  orbiter  that 
is  presently  being  buUt.  NASA  has 
come  before  us  and  told  us  that  we 
have  some  money  that  is  left  over  In 
that  account  as  a  result  of  some  effi- 
ciencies they  have  done.  The  contrac- 
tor has  done  a  pretty  good  job,  and 
NASA  said  we  have  $30  million  of 
money  in  that  particular  account  that 
can  be  used  for  some  other  things. 

The  committee  evidently  agreed 
with  that,  but  they  agreed  with  it  is 
only  to  the  tune  of  $30  million,  but 
then  added  another  $45  million  to  it, 
and  have  taken  $75  million  out  of  that 
account,  supposedly  in  cost  savings  on 
the  orbiter. 

I  have  a  hard  time  understanding 
that  as  a  matter  of  priority. 

In  the  Antarctic  Program  the  House- 
passed  appropriation  bill  was  $74  mil- 
lion. The  Senate-passed  was  $73  mil- 
lion. The  conference  committee  has 
come  up  with  $153  million. 

I  happen  to  support  Antarctica  and  I 
think  it  is  a  good  program,  but  I  have 
to  wonder  how  we  managed  to  double 
the  money  that  was  in  the  House  and 
Senate-passed  appropriations. 

What  I  understand  is  we  were  count- 
ing on  the  Department  of  Defense  to 
come  up  with  some  money  when  we 
originally  passed  this  bill  in  both 
Houses  and  the  Department  of  De- 
fense told  us  they  were  not  going  to 
come  up  with  that  money,  so  therefore 
we  put  it  in  this  account. 

But  we  could  not  do  the  same  thing 
with  the  National  Aerospace  Plane. 
We  have  cut  that  way  down  despite 
the  fact  the  defense  committees  have 
indicated  that  they  are  going  to  sup- 
port that  at  some  level.  We  have  cut 
way  back  and  juggled  around  some  of 
these  funds. 

What  I  am  saying  is  the  sense  of  pri- 
orities here  leaves  me  a  little  cold.  I 
just  point  out  that  there  are  some 
questions  that  I  have  with  regsird  to 
the  way  the  fimding  has  been  done. 

Let  me  raise  one  other  issue  in  the 
bill.  Amendment  No.  37,  which  I  be- 
lieve Members  will  deal  with  in  some 
detail  here  in  a  while,  indicates  while 
we  were  playing  with  science  prior- 
ities, we  found  room  to  put  all  kinds  of 
money  into  some  areas  here  that  I 
think  are  highly  questionable. 

Earlier  in  the  year  the  HUD  Secre- 
tary, Jack  Kemp,  said  he  would  elimi- 
nate the  Secretary's  discretionary 
fimd  for  fiscal  year  1990.  That  was  in 
response  to  what  the  inspector  general 
has  said,  GAO  has  said,  and  congres- 
sional findings  have  said  about  wide- 
spread abuse  and  scandal  in  the  pro- 
gram. 

What  did  Appropriations  do?  They 
added  $93  million  to  the  program. 
They  added  $93  million  to  something 


that  the  HUD  Secretary  said  should 
be  eliminated  because  of  the  abuse  in 
it. 

Let  me  read  Members  a  list  of  places 
where  the  money  is  going  to  go: 
Dayton,  WA;  Salisbury,  NC;  West 
VaUey  City,  UT;  Roxborough/Logan, 
PA;  Newport.  WA;  Mackinac  Island. 
MI;  Otsego  Coimty,  MI;  Ottumwa,  lA; 
Hawaiian  home  lands  infrastructure; 
New  Orleans  Covenant  House;  Nation- 
al Association  for  the  Southern  Poor; 
Provo,  UT  and  Orem,  UT;  Omaha,  NE; 
Chattanooga,  TN;  Charleston.  SC; 
Burlington,  VT;  Hawaiian  sugar  mills 
job  retention;  Rolling  Fork,  MS;  Seat- 
tle, WA;  Parshall,  ND,  and  New  Town, 
ND;  Holyoke,  MA;  Toledo,  OH;  Cuya- 
hoga Metropolitan  Housing  Authority; 
East  Texas  Human  Development  Cor- 
poration; Bay  City.  MI;  Bethlehem 
House  in  Highlands.  CA;  Lazarus 
House  in  Lawrence.  MA;  Norristown, 
PA;  Kemp  Street  Park  in  Moirnt  de- 
mons, MI;  and  Michigan  State  Univer- 
sity. And  that  is  just  the  ones  that  are 
listed.  There  are  others  here  listed 
that  are  in  groups. 

I  would  say  that  probably  quite  a 
few  people  got  taken  care  of  in  the 
conference  committee  with  that  $93 
million,  but  maybe  it  is  not  money 
that  was  very  wisely  spent.  It  sounds 
to  me  as  though  it  was  pretty  much 
divvied  up  among  the  Appropriations 
Committee,  and  we  did  not  get  very 
much  out  of  the  need  to  do  something 
about  fraud,  waste,  and  abuse  in  HUD. 

I  suggest  that  maybe  this  is  a  confer- 
ence report  that  does  have  some  flaws 
in  it  and  needs  to  be  looked  at  some- 
what carefully. 

Mr.  GONZALEZ.  Mr.  Speaker, 
would  the  gentleman  yield? 

Mr.  WALKER.  I  am  glad  to  yield  to 
the  gentleman  from  Texas,  chairman 
of  the  committee  of  jurisdiction  on  a 
number  of  the  programs  I  just  men- 
tioned. 

Mr.  GONZALEZ.  The  gentleman  is 
absolutely  correct.  I  think  it  is  not 
only  malodorous,  but  in  view  of  all  of 
the  allusions  about  scandals  in  HUD 
and  the  abuse  of  the  secretary's  discre- 
tionary fund,  that  our  conferees  from 
the  House  would  allow  the  Senate  to 
append  exactly  what  the  gentleman  is 
talking  about. 

The  gentleman  from  Pennsylvania 
knows  that  during  the  past  sessions, 
more  likely  than  not,  we  have  not 
agreed,  but  we  have  had  agreements, 
and  usually  it  is  because  I  find  in  my 
life's  experience  that  when  two  or 
more  human  beings,  no  matter  what 
their  party  alignment  is,  no  matter 
what  their  religion  is.  no  matter  what 
their  citizenship  is,  are  basically  good- 
willed,  honest-intended,  and  integral 
in  the  discharge  of  their  functions, 
they  are  going  to  find  a  common 
ground  agreement  somewhere.  Today 
I  want  to  join  the  gentleman  from 
Pennsylvania  in  exposing  this  abomi- 
nable, outrageous  action. 


If  any  Member  of  Congress  comes 
back  to  me  when  we  start  hearing 
about  how  the  FHA  insurance  fund 
was  looted,  as  they  have  come  to  cry 
out  about  the  savings  and  loans,  espe- 
cially Members  that  have  been  Mem- 
bers of  Congress  for  the  last  10  years. 
I  am  going  to  say  look  in  the  mirror. 

The  same  thing  is  happening  here. 
But  in  this  one  case,  not  involving 
FHA  mortgage  insurance.  I  think  it  is 
an  egregious  insult  to  the  integrity  of 
the  House  that  in  view  of  the  exposure 
of  the  scandals  involving  the  secre- 
tary's discretionary  funding,  we  should 
come  with  this  abomination  of  $93 
miUiorL 

I  would  say  to  the  gentleman  from 
Pennsylvania,  if  Gonzalez  and 
Walker  can  get  together,  there  must 
be  some  righteousness  in  the  cause. 

Mr.  WALKER.  Mr.  Speaker,  I  re- 
serve the  balance  of  my  time. 

D  1640 

Mr.  TRAXLER.  Mr.  Speaker,  I  yield 
1  minute  to  the  gentleman  from  Texas 
[Mr.  DE  LA  Garza],  chairman  of  the 
Committee  on  Agriculture. 

Mr.  DE  LA  GAR2iA.  I  thank  the  gen- 
tleman for  yielding  time  to  me. 

Mr.  Speaker,  after  extending  my 
commendation  to  the  chairman  of  the 
subcommittee  and  the  committee,  I 
rise  in  support  of  the  conference 
report.  A  bill  making  appropriations 
for  the  E>epartments  of  Veterans  Af- 
fairs and  Housing  and  Urban  Develop- 
ment, and  for  other  independent  agen- 
cies. 

Mr.  Speaker,  of  particular  interest  to  me,  the 
conference  report  includes  language  to  au- 
thorize the  Governor  of  Texas,  at  his  discre- 
tion, to  set  aside  up  to  $15  million  out  of 
Texas'  approximately  $80  million  in  construc- 
tion grant  funding  from  the  Environmental  Pro- 
tection Agency  to  establish  a  revolving  fund 
for  the  sole  purpose  of  making  loans  to  resi- 
dents of  colonias  in  the  counties  of  Cameron, 
Hklalgo,  Zapata,  Stan^,  Webb,  Maverick,  Val 
Verde,  Terrell,  Brewster,  Presidio,  Hudspeth, 
and  El  Paso. 

Loans  from  Vne  revolving  fund  must  be 
made  for  ttie  purposes  of  connecting  resi- 
dences to  sewer  collection  systems  and 
making  plumbing  improverrwnts  necessary  to 
meet  county  or  city  code  requirements. 

The  task  of  provkiing  adequate  housing, 
dean  water,  and  effective  sewage  collectnn 
arxi  treatment  systems  in  Texas  is  a  daunting 
one.  The  eliminatkw  of  Vne  health  problems  in 
tfie  colonias  will  require  a  corx^erted  effort  on 
behalf  of  Federal,  State,  and  \oca\  govern- 
ments. 

Earlier  this  year  tfie  State  of  Texas  ap- 
proved legislatk>n  autfKXizing,  subject  to  a 
statewide  referendum,  the  sale  of  up  to  $100.. 
miltkxi  in  bonds.  The  proceeds  from  these  ' 
bonds  wouki  be  targeted  to  fund  the  construc- 
tkxi  of  desperately  needed  water  and  sewer 
systems  in  Texas  colonias.  An  amendment  to 
the  Texas  State  constitution  must  be  ap- 
proved by  Texas  voters  before  the  bonds  may 
be  sow.  I  have  putttidy  supported  this  const)- 
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tutional  amendment  and  would  urge  Texas 
voters  to  approve  the  amendment  on  Novem- 
ber?. 

At  the  local  level,  county  governments  In 
Texas  have  t)egun  to  adopt  ordinances  requir- 
ing developers  to  provide  essential  services  to 
residents  in  an  effort  to  prevent  the  future  de- 
velopment of  colonias.  My  home  county  of  Hi- 
dalgo has  been  a  leader  in  this  area. 

Earlier  ttus  year  I  met  personally  with  Secre- 
tary of  Agriculture  Clayton  Yeutter  to  urge  him 
to  use  wtiatever  discretionary  autfKXity  he 
might  fiave  to  target  Farmers  Home  Adminis- 
tration funding  to  water  and  sewer  projects  in 
colonias  in  States  along  the  United  States- 
Mexico  border.  This  August  Secretary  Yeutter 
anrKxinced  that  the  Farmers  Home  Adminis- 
tration would  make  available  $5.5  million  in 
fiscal  year  1990  for  such  projects.  This  is  in 
addition  to  the  more  tftan  $64  million  that  the 
Farmers  Home  Administration  has  spent  for 
water  and  waste  facilities  to  alleviate  these 
problems  in  Texas  counties  over  tfie  last  10 
years. 

The  discretionary  auttKXity  included  in  H.R. 
2916  will  give  the  Governor  of  Texas  yet  an- 
otf>er  tool  to  target  up  to  $15  million  In  grant 
funds  to  colonia  water  and  sewer  develop- 
ment. Importantly,  loans  made  with  these 
funds  would  go  directly  to  colonia  residents 
tf>emselves,  to  help  them  improve  their  quality 
of  life.  I  urge  tfie  Governor  to  take  full  advan- 
tage of  tfiis  authority. 

I  would  like  to  take  this  opportunity  to  com- 
nnend  my  colleagues  on  the  Committee  on 
Appropriations,  and  especially  my  colleagues 
from  Texas,  Congressman  Wilson,  Congress- 
man Coleman,  Congressman  Chapman,  and 
Congressman  OeLay.  for  including  this 
amendment  in  H.R.  2916. 

I  urge  my  colleagues  to  support  this  legisla- 
tion. 

Mr.  TRAXLER.  Mr.  Speaker.  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  Hawaii  [Mr.  Akaka]. 

Mr.  AKAKA.  I  thank  the  gentleman 
for  yielding. 

Mr.  Speaker,  I  rise  in  support  of  the 
conference  agreement  on  H.R.  2916, 
the  VA,  HUD,  and  Independent  Agen- 
cies Appropriations  bill  for  fiscal  year 
1990,  and  in  opposition  to  the  motion 
by  the  gentleman  from  Texas  [Mr. 
Bartlett]. 

I  commend  the  tremendous  Job  done 
by  the  chainnan  of  the  subcommittee, 
Mr.  Traxler,  and  its  ranking  member, 
Mr.  Green  in  reaching  this  well-bal- 
anced agreement.  Our  conferees  have 
served  us  well  in  addressing  the  many 
priorities  within  the  jurisdiction  of  the 
subcommittee. 

Mr.  Speaker,  I  strongly  support  the 
conference  agreement  budget  request 
for  the  commimity  development  dis- 
cretionary fund.  The  agreement  pro- 
vides ftmds  for  Hawaiian  home  lands 
infrastructure  development  and  job  re- 
tention in  rural  Hawaii.  These  two 
programs  are  of  critical  importance  to 
native  Hawaiians  and  the  people  of 
Hawaii  and  were  included  in  response 
to  critical  needs. 

In  1921,  Congress  passed  the  Hawai- 
ian   Home    Commission    Act,    setting 


aside  approximately  187,000  acres  of 
land  in  Hawaii  for  lease  to  native  Ha- 
waiians. The  act  provides  direct  bene- 
fits to  Hawaiians  in  the  form  of  99- 
year  agricultural  and  residential 
homestead  leases.  The  vast  majority 
of  the  land  to  be  leased  lacks  the  nec- 
essary roads,  water,  drainage,  and  elec- 
tricity to  allow  its  meaningful  use  by 
the  homesteaders.  As  I  speak,  over 
19,000  applicants  are  on  waiting  lists 
for  homesteads. 

H.R.  2916  provides  $1.2  million  for 
needed  infrastructure  development  on 
Hawaiian  home  lands.  The  State  of 
Hawaii  has  already  acted  to  approve 
over  $50  million  for  infrastructure  de- 
velopment. A  1983  Federal-State  task 
force  assessment  evaluated  implemen- 
tation of  the  Hawaiian  Homes  Com- 
mission Act,  estimated  that  $250  mil- 
lion was  needed  to  accelerate  land  dis- 
tribution, and  recommended  matching 
State  and  Federal  commitments  to  re- 
alize this  priority  goal.  Inclusion  of 
this  language  will  fiuther  the  pur- 
poses of  the  Hawaiian  Homes  Commis- 
sion Act  and  the  task  force  recommen- 
dations. It  will  also  address  some  of 
the  problems  identified  by  a  joint 
House-Senate  committee  after  hear- 
ings in  Hawaii  this  summer. 

I  want  to  assure  my  colleagues  that 
the  issue  of  this  appropriation  has 
been  thoroughly  reviewed  by  the  ap- 
propriate House  and  Senate  commit- 
tees. Just  this  August  I  participated  in 
joint  congressional  hearings  into  the 
Federal  tnist  responsibility  for  Hawai- 
ian home  lands.  In  hearings  on  each 
island,  witnesses  before  our  committee 
emotiontilly  and  forcefully  testified 
about  delays  caused  by  the  lack  of  in- 
frastructure development  which  have 
left  applicants  languishing  for  decades 
on  homestead  waiting  lists. 

The  most  poignant  testimony  given 
to  the  committee  came  from  a  number 
of  native  Hawaiians  whose  legacy  from 
their  parents  was  not  a  home,  but  an 
unfulfilled  promise.  Their  parents  had 
died  without  receiving  a  homestead. 
The  conference  amendment  will  help 
alleviate  the  delay  in  homesteading. 
and  permit  the  establishment  of 
needed  infrastructure  to  fulfill  a  very 
small  part  of  the  trust  responsibility 
established  under  the  act. 

I  also  want  to  express  my  strong  sup- 
port for  the  action  of  the  House  con- 
ferees providing  $1.3  million  to  assist 
Hamakua  Coast  sugarcane  mills.  In 
light  of  the  tremendous  importance  of 
this  industry  to  Hawaii,  especially  the 
Big  Island,  I  am  grateful  for  the  sub- 
committee's consistent  support  on  this 
matter. 

I  would  like  to  familiarize  my  col- 
leagues with  the  plight  of  these  mills. 
As  anyone  who  visits  this  remote 
region  of  Hawaii  wiU  quickly  recog- 
nize, these  mills  are  vital  to  the  eco- 
nomic welfare  of  the  Island  of  Hawaii. 
More  than  2,000  residents  are  em- 
ployed by  the  two  affected  mills,  and 


an  additional  500  individuals  are  em- 
ployed in  jobs  directly  related  to  the 
continued  cultivation  of  sugar.  Seven- 
ty percent  of  the  island's  cropland  is 
in  cane,  and  there  simply  is  no  substi- 
tute employment  for  sugarcane  work- 
ers. 

Unfortunately,  both  of  the  affected 
mills  are  in  an  economicaUy  precarious 
situation.  One  of  the  mills  was  recent- 
ly forced  to  lay  off  200  workers,  a  one- 
quarter  reduction  in  its  work  force. 
The  assistance  recommended  in  this 
conference  agreement  will  hopefully 
forestall  the  further  decline  of  this  im- 
portant economic  base. 

I  want  to  assure  my  colleagues  that 
the  State  of  Hawaii  is  not  idly  stand- 
ing by  and  permitting  this  important 
economic  base  to  erode.  During  the 
last  two  legislative  sessions,  the 
Hawaii  Legislature  has  approved  over 
$18  million  in  low  interest  loans  to  the 
Hamakua  mills.  There  is  strong  com- 
mitment to  revitalizing  this  important 
economic  base  throughout  all  levels  of 
State  and  local  government  in  Hawaii. 
Clearly,  the  State  is  willing  to  "put  its 
money  where  its  mouth  is."  Given  the 
commitment  of  dollars  and  resources 
to  this  task,  the  appropriation  recom- 
mended by  the  conferees  is  entirely 
appropriate. 

Regrettably,  there  is  simply  no  alter- 
native to  the  cultivation  of  sugarcane 
for  this  remote  area  of  an  island  State 
like  Hawaii.  If  this  economic  develop- 
ment assistance  is  denied  and  these 
mills  together  with  their  nearly  2,000 
workers  are  left  without  Federal  sup- 
port, they  will  simply  wither  on  the 
vine.  Then,  they  will  have  no  other  al- 
ternative than  to  turn  to  the  Federal 
Government  for  unemployment  assist- 
ance and  other  forms  of  public  assist- 
ance. The  cost  of  such  public  assist- 
ance will  far  exceed  the  modest  appro- 
priation proposed  in  this  bill. 

I  thank  the  chairman  for  yielding 
his  time  and  urge  my  colleagues  to 
support  the  conference  agreement. 

Mr.  BARTLETT.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  AKAKA.  I  yield  to  the  gentle- 
man from  Texas. 

Mr.  BARTLETT.  I  thank  the  gentle- 
man for  yielding. 

Mr.  Speaker,  the  gentleman  men- 
tioned two  projects  which  his  State 
has  in  this  bill.  One  is  the  sugar  mills 
job  retention  project.  I  would  note 
that  some  of  the  rest  of  us  in  the 
country  also  have  sugar  mills  in  our 
districts  which  we  would  like  to  com- 
pete for  those  funds  for.  But  on  the 
first  project,  Hawaiian  lands,  amend- 
ment No.  38  authorizes  Hawaiian 
lands,  and  I  support  that,  I  think  they 
ought  to  be  authorized,  that  particular 
project. 

I  would  move  to  strike  amendment 
No.  37  which  requires  it  be  funded 
over  other  projects  which  should  be 
competing  for  that  f midlng. 
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So  I  want  the  gentleman  to  have  the 
right  to  compete  for  those  funds,  not 
to  have  them  written  into  law  but  to 
compete  for  them.  I  support  his 
amendment  to  authorize  them  but  not 
require  that  they  be  fimded. 

Mr.  AKAKA.  I  thank  the  gentleman 
for  his  remarks,  but  I  would  like  to 
stay  with  the  committee  report  and 
ask  my  colleagues  to  support  the  con- 
ference report. 

Mr.  TRAXLER.  I  thank  the  gentle- 
man for  his  statement. 

Mr.  Speaker,  I  yield  such  time  as  she 
may  consume  to  the  gentlewoman 
from  Tennessee  [Mrs.  Lloyd]. 

Mrs.  LLOYD.  I  thank  the  gentleman 
for  yielding  this  time. 

Mr.  Speaker,  I  rise  in  strong  support 
of  the  conference  agreement.  I  want  to 
commend  Chairman  Traxler  for  his 
diligent  concern  over  addressing  the 
needs  of  America. 

It  is  a  good  bill  and  deserves  our  sup- 
port. 

Mr.  Speaker,  I  rise  in  strong  support  for  the 
motion  to  accept  the  conference  agreement 
on  41  specific  projects. 

In  the  case  of  Chattanooga,  TN,  a  need 
was  kJentified,  efforts  were  mounted  at  the 
local  level  ar)d  only  tfwn  was  assistance  re- 
quested of  the  Federal  Government. 

The  people  of  Chattanooga  can  be  proud  of 
the  steps  they  have  taken  on  their  own.  The 
CfuittarK>oga  Neightxjrhood  Enterprise  was 
created  in  1987  to  develop  a  partnership  t)e- 
tween  the  public  ar>d  private  sector  to  elimi- 
nate substandard  housing  as  a  major  problem 
in  the  community. 

Tfiey  carefully  evaluated  the  situation,  set 
out  objectives  to  conect  the  problems  and 
have  moved  to  eliminate  existing  substandard 
housing  and  stop  the  problem  from  growing. 

CNE's  Homeowner  Repair  and  Emergency 
Loan  Program  assists  homeowners  below  50 
percent  of  medium  income  with  emergency  re- 
pairs with  low-interest  home  repair  loans.  The 
city  of  Chattanooga's  program  match  provides 
short-term  low  or  no  interest  loans  to  first-time 
homebuyers  below  80  percent  of  median 
income.  The  homeless  assistance  programs 
assists  with  the  acquisition  and  rehabilitatk>n 
of  substandard  housing  for  the  homeless 
through  cooperative  ventures  with  direct  social 
servk»  providers  and  the  homeless  coalition. 
Arxl  finally,  the  Rental  Housing  Improvement 
Program  provides  funds  to  allow  CNE  to  ac- 
quire and  rehabilitate  substandard  rental  units 
or  to  assist  in  finandrig  the  rehabilitation  of 
privately  owned  units. 

The  shelter  will  provide  the  Room  in  the  Inn 
with  a  facility  for  homeless  women,  both 
single  and  with  children.  This  is  a  nonprofit, 
nondenominational  outreach  organization.  It 
recognizes  the  special  problems  faced  by 
homeless  women  and  mothers.  For  a  year 
now,  they  have  been  provkling  a  day  shelter 
wt)ere  guests  can  dean  up,  do  laundry,  write 
resurT>es,  ar)d  leave  tt)eir  children  while  they 
seek  empk>yment  Overnight  shelter  has  been 
provided  at  seven  churches  in  Vne  area  on  a 
daily  rotating  basis.  The  only  comparable  serv- 
ice available  in  this  part  of  souttieast  Tennes- 
see is  the  community  kitchen  wtiose  clientele 
is  predominately  male.  The  Room  in  tf>e  Inn 


needs  a  permanent  facility  to  continue  to 
serve  this  segment  of  our  population. 

I  encourage  my  colleagues  to  accept  tt>e 
conference  agreement 

Mr.  GREEN.  Mr.  Speaker,  I  yield  3 
minutes  to  the  gentleman  from  Minne- 
sota [Mr.  Frenzel]. 

Mr.  FRENZEL.  I  thank  the  gentle- 
man for  yielding. 

Mr.  Speaker,  there  is  a  budget  prob- 
lem with  the  amendment  No.  54, 
which  causes  some  302  allocations  to  be 
overrun. 

I  am  advised  that  the  committee  will 
seek  to  remedy  what  would  otherwise 
be  an  enforceable  point  of  order  by 
making  changes  in  amendment  No.  25 
to  lower  the  total  amotmts  of  loan 
money  available. 

That  certainly  will  obviate  the  point 
of  order. 

But  on  the  other  hand  I  am  not  sure 
it  is  good  procedure  nor  that  it  is  good 
substance. 

In  the  first  place,  amendment  No.  54 
increases  the  size  of  the  loan  that  can 
be  covered  under  the  program.  So  if 
one  allows  that  to  go  through,  that 
will  provide  for  bigger  loans  and  prob- 
ably for  customers  in  that  price  range 
who  are  not  necessarily  first-time 
homeowners. 

If  you  reduce  the  scope  of  the  whole 
program,  you  may  run  up  against  the 
ceiling  and  be  back  in  for  a  supplemen- 
tal. That  is  not  very  good  process 
either  from  the  standpoint  of  the 
budgeteer  who  does  not  like  supple- 
mentals. 

The  homeowner  may  find  them  un- 
reliable. 

Finally,  it  is  a  case  where  the  Appro- 
priations Committee  has  usurped  the 
power  of  the  committee  with  jurisdic- 
tion, the  Committee  on  Banking,  Fi- 
nance and  Urban  Affairs,  and  in  so 
doing  the  Committee  on  Appropria- 
tions has  decided  what  the  process 
should  be,  what  the  loan  limits  shall 
be  and  so  forth. 

As  a  member  of  the  Committee  on 
the  Budget,  I  am  interested  in  main- 
taining a  little  order.  I  am  nervous 
about  supplemental.  But  I  know  why 
the  Committee  on  Appropriations  did 
it.  It  was  not  because  they  scorned  the 
jurisdiction  of  the  Committee  on 
Banking;  it  is  that  they  wanted  the 
$100  million  extra  that  comes  from 
the  fees  of  underwriting  the  larger 
mortgages. 

This  is  an  appropriations  subcom- 
mittee that  has  been  forced  to  squeeze 
housing  and  space  and  other  impor- 
tant priorities  into  too  small  a  bimdle. 

I  am  sympathetic  with  its  problems 
as  well.  Nevertheless  we  have  to  get 
this  straightened  out  before  this  bill 
can  go  forward. 

My  own  inclination  is  to  go  with  the 
committee  of  jurisdiction  and  to  work 
the  point  of  order.  But  it  may  be  that 
the  Committee  on  Appropriations  will 
solve  its  own  problem. 


Mr.  WALKER.  Mr.  Speaker,  I  yield 
5  minutes  to  the  gentleman  from 
Texas  [Mr.  Bartlett]. 

Mr.  BARTLETT.  Mr.  Speaker,  it 
seems  to  me  that  amendment  No.  37, 
which  is  the  amendment  that  I  would 
be  seeking  on  the  floor  at  the  conclu- 
sion of  this  debate  to  defeat  and  to  re- 
place with  a  generic  motion,  is  an 
amendment  that  while  it  places  41 
particular  special-interest  projects  into 
this  biU  by  name,  thus  obviating  the 
entire  competitive  process,  is  an 
amendment  that  by  its  natiu-e  does 
put  a  cloud,  a  negative  cloud,  over  the 
entirety  of  the  bill. 

D  1650 

I  will  be  seeking  on  the  floor  when 
we  get  to  it.  the  defeat  of  amendment 
No.  37,  and  thus  the  defeat  of  the  41 
special  interest  projects,  and  to  re- 
place it  with  a  motion  to  replace  that 
fimding.  with  the  generic  funding  for 
Indian  reservation  community  devel- 
opment block  grants,  trust  CDBG 
block  grants,  $20  million  for  HUD  pro- 
posed homeless,  and  $20  million  for 
HUD  home  ownership,  and  set  out  to 
put  back  into  this  bill  what  the  biU 
should  have  started  with.  That  is, 
competitive  projects,  for  projects  in 
which  communities  all  over  this  coun- 
try seek  to  compete  for  smd  to  seek 
and  take  out  the  idea  of  micromanage- 
ment,  and  the  idea  of  who  a  person 
knows  as  opposed  to  what  do  we  need. 

Amendment  No.  37  goes  to  the  heart 
of  what  has  been  at  the  heart  of  the 
HUD  scandals  for  the  last  year  as  this 
Congress  has  been  dealing  with  It,  and 
several  years  during  the  course  of  the 
1970's  and  the  1980's.  The  scandals  at 
HUD  have  been  exactly  this:  They 
have  been  based  on  the  fact  that  UUD 
projects  have  been  allocated,  on  too 
many  occasions,  based  on  who  a 
person  knows  at  HUD,  and  not  on 
what  a  person  needs  if  they  are  low- 
incJome  family  or  a  low-income  recipi- 
ent. Thus,  the  conference  committee  is 
seeking  to  replace  the  HUD  discretion- 
ary funds  which  the  conference  com- 
mittee discretionary  fuinds  do  exactly 
the  same  process,  and  continue  the 
scandal. 

Now  what  is  the  real  issue  here?  The 
real  issue  is  the  41  special  interest 
projects,  of  which  I  have  published  a 
list  and  distributed  it  to  the  Congress 
as  a  whole.  These  41  special  interest 
projects  involve  some  $43  million,  of 
which  6  of  them  were  in  the  House- 
passed  version.  20  of  them  were  in  the 
Senate-passed  version,  and  15  were  in 
neither  version. 

What  do  the  projects  have  in 
common?  First,  none  of  them  were 
competitively  bid.  In  fact,  so  far  as  we 
have  been  able  to  determine  by  asking 
HUD,  none  of  these  projects  were  bid 
at  all.  That  is,  none  of  these  projects 
seem  to  have  any  kind  of  a  bid  process 
in  which  they  have  applied  to  HUD  or 
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to  ETA  or  to  DOT  or  any  other  Feder- 
al department  for  this  particular 
project.  None  of  them,  surely,  has  had 
any  competition  or  any  public  hearing 
or  any  hearing  by  the  committee,  or 
any  hearing  by  anyone.  They  Just 
simply  have  all  been  designated. 
Second,  each  one  of  these  projects  de- 
letes from  the  proper  function  of  this 
item,  which  is  the  Secretary's  discre- 
tionary fxmd.  No.  107  in  the  law,  which 
is  the  emphasis  on  homeless  and  home 
ownership,  The  purpose  of  this  section 
of  the  bill  ought  to  be  what  can  we  do 
to  assist  people  who  are  on  the  steam 
grates,  who  are  homeless,  who  have  no 
place  to  live,  no  place  to  sleep,  or  no 
place  to  keep  their  things  at  night. 
How  do  we  assist  young  families  to  be 
able  to  buy  their  first  home?  The  Sec- 
retary proposed  $95  million  to  be 
spent  precisely  on  homeless  and  on 
home  ownership  programs,  and  the 
conference  committee  report  deletes 
homeless,  deletes  home  ownership. 
and  replaces  it  with  these  individual 
special  projects  that  have  nothing 
more  in  common  other  than  they  have 
someone  on  the  conference  committee 
who  is  willing  to  speak  in  their  favor. 
Thus,  we  find  in  Newark,  NJ,  a  per- 
forming arts  center  taking  $1.2  million 
out  of  funds  that  could  otherwise  go 
to  homeless,  and  putting  it  into  a  per- 
forming arts  center  at  a  specific  loca- 
tion. 

Third,  thing  that  they  all  have  in 
common,  none  of  them  necessarily 
relate  to  or  are  targeted  to  low  income 
families  or  low  income  individuals. 
None  of  these  funds  are  targeted  on  a 
means-tested  basis.  They  are  simply 
targeted,  based  on  who  on  the  confer- 
ence committee  knew  about  that 
project,  some  better  than  others.  Thus 
we  have  money  coming  out  of  home- 
less and  home  ownership  programs 
and  going  into  the  Leake  County 
Bridge  in  Mississippi  or  into  the 
Bfackinaw  Island  Library.  Now,  I  am 
sure  Leake  County  does  need  a  bridge 
and  Mackinaw  Island,  MI,  does,  in 
fact,  need  a  library.  However,  the  issue 
here  is  do  we  take  those  funds  away 
from  homeless  programs  that  could 
help  homeless  indivduals.  or  home 
ownership  programs  that  could  help 
people  buy  their  first  home,  and  then 
place  them  into  the  Leake  County 
Bridge,  without  regard  to  what  other 
bridges  may  need  repair  in  the  rest  of 
the  country? 

Now,  we  should  have  learned  a  few 
things  from  this  HUD  scandal.  Let  me 
suggest  to  the  Congress  exactly  what 
we  have  learned.  We  have  learned  that 
there  are  some  ingredients  to  reform. 
First,  that  we  ought  to  provide  disclo- 
sure, who  is  asking  for  the  money,  why 
are  they  asking  for  it.  and  who  is  in- 
volved in  it.  None  of  these  programs 
have  that  ingredient.  Second,  projects 
ought  to  be  competitively  bid.  If  we 
want  to  provide  bridges  being  rebuilt 
for  this  country,  we  ought  to  provide 


bridge  rebuilding  for  who  can  competi- 
tively offer  the  best  project  for  the  re- 
building of  bridges.  Third,  it  is  HUD 
money,  low-income  money,  and  it 
ought  to  be  targeted  to  low-income  in- 
dividuals and  not  broadly  spread  out 
just  based  on  who  can  ask  the  confer- 
ence committee  at  the  correct  time. 

I  urge  the  Congress  to  reject  amend- 
ment in  disagreement  No.  37,  reject 
the  41  special  interest  projects,  reject 
the  "who  you  know"  process  that  that 
would  engender. 

Mr.  GREEN.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Just  so  there  is  no  misunderstanding 
about  how  this  subcommittee  and  this 
conference  dealt  with  the  homeless,  I 
should  point  out  that  the  homeless 
programs  increased  from  a  fiscal  year 
1989  amount  of  $126,500,000  to  fiscal 
year  1990  recommendation  in  this  con- 
ference report  of  $286,491,000,  an  in- 
crease of  homeless  programs  of  almost 
$160  million,  certainly  one  of  the  larg- 
est, if  not  the  largest  percentage  in- 
crease in  this  bill.  So  there  should  be 
no  misunderstanding  on  that  point. 

Mr.  TRAXLER.  Mr.  Speaker,  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  Mississippi  [Mr. 
Whitten),  the  chairman  of  the  Com- 
mittee on  Appropriations. 

Mr.  WHITTEN.  Mr.  Speaker,  today 
we  bring  another  conference  agree- 
ment from  the  Committee  on  Appro- 
priations. Hearings  on  the  1990  bills 
began  on  January  24,  1989.  We  took 
testimony  from  over  5.300  witnesses 
on  275  hearing  days  which  was  printed 
on  98.500  pages  of  91  volumes  of  hear- 
ings. In  markups,  we  considered  over 
5.000  requests  from  our  colleagues  for 
programs  important  to  their  sections. 

I  want  to  thank  the  gentleman  from 
Michigan  and  the  gentleman  from 
New  York.  I  also  want  to  thank  my 
fellow  subcommittee  members  for  the 
fine  job  that  was  done. 

Mention  was  made  of  homeless.  I 
just  call  attention  to  the  record  that 
this  started  with  an  attack  on  an  area 
in  Mississippi.  The  situation  was  terri- 
ble for  the  people  in  this  area,  but 
may  I  say  it  was  not  a  case  of  being 
able  to  pay  the  rent.  The  housing 
people  could  not  help.  I  asked  for  an 
investigation  of  that  situation  and  of 
the  homeless  in  the  cities.  To  the  sur- 
prise of  many,  we  found  out  the  home- 
less situation  was  very,  very  serious. 
We  straightened  things  out,  but  I  am 
glad  to  have  had  a  part  in  trying  to 
bring  the  attention  of  the  public  and 
the  Congress  to  this  situation  that  we 
have. 

Mr.  Speaker,  I  am  glad  to  call  atten- 
tion to  the  favorable  action  on  the  ad- 
vanced solid  rocket  motor  facility  at 
Yellow  Creek  in  my  State.  The  facility 
is  to  be  located  at  the  best  location, 
identified  by  NASA  and  making  use  of 
land  already  owned  by  the  Federal 
Government,  next  to  the  Tennessee- 
Tombigbee       Waterway— with       the 


Yellow  Creek  Port  already  in  exis- 
tance. 

The  site  is  recommended  by  the 
President,  and  by  NASA.  It  wiU  save  at 
least  a  year's  time  by  reason  of  prior 
developments,  powerlines,  roadways, 
building  and  other  facilities. 

Certainly  it  is  wise  to  go  ahead  with 
this  project  in  view  of  the  rapid  devel- 
opments which  the  world  is  going 
through. 

I  commend  my  colleagues  on  this 
subcommittee  of  which  I  am  a  member 
for  this  action. 

The  SPEAKER  pro  tempore.  The 
gentleman  from  Michigan  [Mr.  Trax- 
LER]  has  13  minutes  remaining,  the 
gentleman  from  New  York  [Mr. 
Green]  has  13  minutes  remaining,  and 
the  gentleman  from  Pennsylvania 
[Mr.  Walker]  has  5  minutes  remain- 
ing. 

Mr.  WALKER.  Mr.  Speaker.  I  yield 
3  minutes  to  the  gentleman  from  Ohio 
[Mr.  Wtue]. 

Mr.  WYLIE.  Mr.  Speaker.  I  would 
comment  on  an  issue  raised  by  the 
gentleman  from  Minnesota  [Mr.  Fren- 
ZEL],  a  little  whUe  ago,  dealing  with 
amendment  No.  25  and  amendment 
No.  54. 

Amendment  No.  54  would  increase 
the  FHA  mortgage  limit  from  $101,250 
to  $124,875.  How  they  came  up  with  a 
figure  of  $124,875  is  any  Member's 
guess,  but  there  it  is. 

I  think  that  the  gentleman  from 
Texas  [Mr.  Gonzalez],  also  raised  a 
good  point  about  this,  and  that  goes  to 
the  jurisdiction  of  the  Committee  on 
Banking,  Finance  and  Urban  Affairs. 
This  should  not  be  an  appropriation 
bill,  in  my  judgment,  as  to  whether 
the  FHA  mortgage  limit  should  be 
raised.  The  provision  in  amendment  25 
which  raises  the  FHA  credit  limit  by 
$8  billion  from  the  House  provision 
which  was  $57  billion  to  $75  billion, 
and  I  understand  now  will  be  reduced 
back  to  $57  billion  in  order  to  meet  the 
requirements  of  the  budget.  It  seems 
to  me  it  is  a  convoluted  way  to  go 
about  determining  whether  the  FHA 
limits  should  be  increased  or  not. 

I  think  that  the  gentleman  from 
Minnesota  [Mr.  Frenzel]  is  absolutely 
correct  when  he  said  that  the  House 
must  stop  the  provisions  of  addressing 
the  issues  in  appropriation  bills  which 
more  fundamentally  should  be  ad- 
dressed by  the  authorizing  committee. 

D  1700 

Now.  the  authorizing  committee  has 
asked  for  a  report  which  is  due  on  No- 
vember 15.  This  is  a  report  from  OAO 
which  is  to  study  the  whole  issue  of 
FHA  mortgage  limits,  what  the  impact 
is  on  the  mortgage  insurance  fund 
which  we  found  out  from  GAO  not 
very  long  ago  lost  almost  $1.4  billion 
last  year,  fiscal  year  1988.  For  us  to  be 


October  21  1989 


CONGRESSIONAL  RECORD— HOUSE 


25549 


here  and  to  say  we  are  going  to  in- 
crease those  limits  and  increase  the 
amount  of  the  credit  limit  is,  it  seems 
to  me,  putting  the  cart  before  the 
horse,  and  I  hope  there  will  be  a  pro- 
cedure by  which  we  can  delete  those 
two  provisions  from  the  bill  and  in- 
struct the  conferees  that  we  want  to 
take  it  up  in  the  Banking  Committee 
in  a  timely  fashion. 

As  I  say,  Mr.  Speaker,  I  think  the 
gentleman  from  Minnesota  [Mr.  Fren- 
zel] does  raise  a  good  point,  and  I 
think  the  chairman  of  the  Committee 
on  Banking.  Finance  and  Urban  Af- 
fairs, the  gentleman  from  Texas  [Mr. 
Gonzalez]  raises  a  good  point.  I  sup- 
port both  gentlemen  on  this  issue. 

Mr.  TRAXLER.  Mr.  Speaker,  I  am 
very  pleased  to  yield  such  time  as  he 
may  consume  to  the  distinguished  gen- 
tleman from  Mississippi  (Mr.  Mont- 
GOHERT].  the  chairman  of  the  Com- 
mittee on  Veterans'  Affairs,  and  a 
Member  whom  I  consider  to  be  one  of 
the  foremost  champions  of  America's 

Mr.  MONTGOMERY.  Mr.  Speaker. 
I  certainly  thank  the  chairman  of  the 
subcommittee  for  his  very  kind  re- 
marks and  for  giving  me  this  brief 
time.  I  might  say  that  it  has  been  a 
pleasure  working  with  the  gentleman 
and  working  for  our  veterans'  pro- 
grams. The  gentleman  from  Michigan 
and  the  gentleman  from  New  York 
[Mr.  Green]  have  been  very,  very  fair. 

Mr.  Speaker.  I  am  pleased  to  support 
this  conference  agreement  and  espe- 
cially as  it  relates  to  veterans  pro- 
grams. 

The  veterans  agreement  reached 
with  the  other  body  is  very  close  to 
the  nvunbers  contained  in  the  bill 
passed  by  the  House.  The  agreement 
contains  the  amounts  requested  by  the 
administration  for  veterans  compensa- 
tion, pension,  education,  and  home 
loan  benefits.  Funding  for  these  man- 
datory programs  totals  over  $16.2  bil- 
lion. Funding  for  discretionary  pro- 
grams totals  almost  $13.2  billion. 

Mr.  Speaker.  I  want  to  commend  the 
chairman  of  the  full  committee  Mr. 
Whitten  and  the  chairman  of  the  sub- 
committee. Mr.  Trazler.  and  the 
ranking  minority  member.  Mr.  Green, 
for  their  success  in  the  conference 
plus  the  subcommittee  members— this 
conference  report  is  very  fair  to  the 
veterans  or  his  or  her  dependent  or  or- 
phans. The  agreement  contains  some 
$939  million  more  than  was  requested 
by  the  administration. 

WhUe  the  final  total  for  veterans 
medical  care  Is  almost  $11.5  billion, 
which  is  $742  million  more  than  the 
administration  requested,  it  is  not 
enough  to  restore  all  of  the  reductions 
which  took  place  in  1989  or  to  meet 
the  rising  demand  for  health  care,  par- 
ticularly among  aging  veterans. 

The  agreement  contains  $212.6  mil- 
lion for  medical  and  prosthetic  re- 
search—some $15.3  million  more  than 


the  amount  contained  in  the  adminis- 
tration's budget. 

The  agreement  contains  about  $67 
million  more  than  the  administration 
requested  for  construction  and  $17.3 
million  more  for  general  operating  and 
miscellaneous  expenses. 

I  also  want  to  thank  the  subcommit- 
tee chairman  for  his  help  on  another 
matter.  I  expressed  my  concern  to  the 
chairman  that  vital  computer  modern- 
ization efforts  would  be  set  back  by 
the  subcommittee's  recommended 
funding  levels  for  the  Veterans  Bene- 
fits Administration.  The  chairman  as- 
sured me  that  he  understood  my  con- 
cern and  that  he  would  work  to  re- 
store funds  for  the  VBA  moderniza- 
tion in  conference.  The  chairman  was 
as  good  as  his  word,  and  it  is  clear  that 
the  conference  report  would  have 
added  $12  million  to  the  total  for  GOE 
but  for  the  need  to  impose  the  across- 
the-board  cut  to  make  the  bill  conform 
with  budget  allocations.  However,  the 
conference  agreement  authorizes  the 
Secretary  of  Veterans  Affairs  to  trans- 
fer funds  from  the  minor  construction 
account  to  GOE  during  fiscal  year 
1990. 1  can  think  of  no  more  important 
decision  for  the  Secretary  to  make, 
and  I  am  optimistic  that  he  will  au- 
thorize the  restoration  of  the  $12.6 
million  so  that  a  state-of-the-art  com- 
puter program  can  be  established  to 
enhance  service  to  veterans. 

Again,  I  commend  the  House  confer- 
ees for  their  work  on  resolving  differ- 
ences between  the  two  bodies  on  pro- 
grams for  veterans.  Under  the  circmn- 
stances,  it  is  a  very  good  agreement 
and  I  appreciate  the  compromise  that 
has  been  reached. 

Mr.  TRAXLER.  Mr.  Speaker,  will 
the  gentleman  srield? 

Mr.  MONTGOMERY.  I  yield  to  the 
chairman  of  the  subcommittee. 

Mr.  TRAXLER.  Mr.  Speaker,  I  am 
very  honored  by  the  gentleman's  com- 
ments, and  I  want  to  express  my  ap- 
preciation to  him  for  his  work  as 
chairman  of  the  Committee  on  Veter- 
ans' Affairs.  I  want  to  thank  him  also 
for  the  good  information  and  tutelage 
he  has  provided  me.  I  am  deeply  ap- 
preciative to  him  for  that.  America's 
veterans  owe  the  gentleman  a  great 
debt  of  gratitude. 

Mr.  MONTGOMERY.  Bto.  Speaker, 
I  thank  the  gentleman  from  Michigan 

[Mr.  TRAXLER], 

Mr.  WALKER.  Mr.  Speaker,  I  yield 
myself  the  balance  of  my  time. 

The  PRESIDENT  pro  tempore  (Mr. 
Bruce).  The  gentleman  from  Pennsyl- 
vania IMi.  Walker]  is  recognized  for  2 
minutes. 

Mr.  WALKER.  Mr.  Speaker,  I  would 
Just  like  to  quote  from  a  letter  that 
comes  to  us  from  the  Secretary  of 
Housing  and  Urban  Development  on 
the  subject  matter  of  amendment  No. 
37.  Bfr.  Kemp  has  written  to  our  col- 
leagues, as  follows: 


I  am  writing  to  express  my  deep  concern 
about  the  decision  of  the  Conferees  on  H.R. 
3916  to  delete  aU  f undine  for  two  fiscal  year 
1990  priorities  of  aid  to  the  homeless  and 
first-time  homebuyers. 

I  am  particularly  troubled  by  what  appar- 
ently was  a  decision  to  shift  funding  away 
from  these  two  programs — designed  to  serve 
national  objectives  and  be  subject  to  a  na- 
tional competition— and  to  a  variety  of  nar- 
rowly drawn,  "special  purpose"  projects 
which  have  questionable  bearing  on  the 
intent  of  the  authorizing  statute.  It's  dis- 
tressing that  at  a  time  when  the  Depart- 
ment looks  to  Congress  for  support  in  its  ef- 
forts to  reform  HUD  programs  and  restore 
the  elements  of  competition  and  merit  to  its 
funding  decisions,  we  are.  instead,  forced  to 
oppose  this  congressional  action. 

Mr.  Speaker,  it  seems  to  me  that  the 
Secretary  of  the  Department  of  Hous- 
ing and  Urban  Development  has  given 
us  a  very,  very  clear  issue  here.  He  is 
disturbed  at  the  funding  priorities  as 
exhibited  in  this  bill,  and  he  is  hopeful 
that  the  Congress  will  reject  this  spe- 
cial-interest approach  in  favor  of  a 
broader  approach  aimed  at  helping 
the  homeless  and  first-time  home 
buyers. 

Mr.  BARTLETT.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  WALKER.  I  yield  to  the  gentle- 
man from  Texas. 

Mr.  BARTLETT.  Mr.  Speaker.  I 
thank  the  gentleman  for  yielding. 

Bi4r.  Speaker.  I  note  that  the  Secre- 
tary of  HUD.  as  well  as  the  Committee 
on  Grovemment  Operations  that  has 
been  conducting  the  investigation,  is 
also  agreed  on  a  set  of  principles  for 
the  reform  of  HUD.  and  the  principles 
generally  go  in  the  direction  of  com- 
petitive bidding  and  targeted  fimdlng 
to  low-income  individuals  and  families. 

These  projects  go  in  the  opposite  di- 
rection. I  would  note  that  in  addition 
to  the  Secretary's  objection  to  these 
41  projects,  he  specifically  has  offered 
some  reforms  that  would  go  in  the 
other  direction  also. 

Mr.  WALKER.  Mr.  Speaker,  I  thank 
the  gentleman  from  Texas.  I  think 
that  is  what  is  clear  here,  that  the 
Secretary  had  hoped  to  move  some 
torts  and  iimovative  vproaches  to 
provide  some  help  for  the  homeless 
and  also  to  provide  some  help  for  first- 
time  and  predominantly  low-income 
home  buyers.  This  rejects  that  in 
favor  of  these  narrowly  drawn  special- 
interest  programs. 

Mr.  GREEN.  Mr.  Speaker.  I  yield 
mjrself  such  time  as  I  may  consume. 

Mi.  Speaker,  I  find  it  very  strange 
that  at  the  same  time  some  Monbers 
are  criticizing  us  for  poaching  on  the 
territory  of  the  authorizing  commit- 
tee, other  Members  are  criticizing  us 
for  any  appropriating  money  for  two 
programs  which  have  not  been  author- 
ized and  on  which  the  Secretary  has 
not,  as  far  as  I  know,  sent  up  the  pro- 
posed legislation  for  the  programs.  So 
I  do  not  see  how  we  can  appropriate 
money  for  two  programs  that  do  not 
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exist  at  the  moment.  That  is  what  we 
are  talking  about  here. 

Mr.  Speaker,  I  yield  back  the  bal- 
ance of  my  time. 

Mr.  TIkAXLER.  Mr.  Speaker,  I  yield 
3  minutes  to  the  distinguished  gentle- 
man from  Massachusetts  [Mr.  Frank]. 

Mr.  FRANK.  Mr.  Speaker,  I  thank 
the  gentleman  for  yielding  me  this 
time. 

Mr.  Speaker,  I  want  to  express  my 
appreciation  to  the  gentleman  and  to 
his  subcommittee  in  general  for  what 
they  did.  I  do  not  agree  with  every- 
thing in  this,  but  I  think  as  indicated, 
they  have  done  an  excellent  job  with 
what  they  were  given.  But  that  is  the 
problem— "what  they  were  given." 

There  was  reference  to  the  302  allo- 
cations, and  to  the  extent  to  which 
they  stayed  with  it,  I  think,  all  things 
considered,  they  did  a  superb  Job  in 
sticking  with  the  302(b)  allocation, 
which  is  scandalously  low  if  you  have 
any  reasonable  sense  of  priorities  and 
values. 

I  want  to  talk  for  just  a  minute 
about  the  problems  we  have  with  the 
budget  process.  Many  of  us  wiU  look  at 
the  problems  in  housing,  and  I  regret 
the  fact  that  some  important  projects 
have  to  be  put  off  against  each  other. 
Previously  Members  have  spoken 
about  this  project  versus  that  project. 
My  guess  is  that  in  many  cases  both  of 
the  above  are  worth  funding. 

The  problem  is  that  we  have  a 
budget  process  whereby  an  agreement 
Is  reached  between  the  congressional 
leadership  and  the  administration 
which  put  military  spending  in  one  pot 
and  domestic  spending  in  another  pot, 
and  we  then  get  appropriation  bills 
where  it  is  not  in  order  to  make  trans- 
fers among  the  different  appropria- 
tion bills.  What  we  are  best  at  is 
making  large  allocations  of  resources 
decisions,  but  we  have  a  combination 
of  a  budget  act  and  Granun-Rudman 
and  a  few  other  things  which  have 
locked  us  into  something  that  we 
never  anticipated  at  any  one  time.  If 
we  want  to  put  more  money  into  hous- 
ing, the  only  thing  we  can  do  is  to  cut 
q>ace.  the  environment,  or  veterans. 
and  if  we  want  to  put  more  money  in 
veterans,  we  have  to  go  after  the 
homeless  or  clean  water. 

If  you  believe  that  with  the  Hungar- 
ians having  Just  renounced  commu- 
nism and  the  Russians  having  re- 
nounced a  good  deal  else,  if  you  be- 
lieve that  we  no  longer  need  300,000- 
plus  troops  in  Europe,  if  you  believe, 
as  I  do.  that  the  likelihood  of  the  Hun- 
garian and  Polish  armies  invading 
Prance  has  substantially  diminished  to 
the  point  where  we  can  probably  save 
a  little  money,  you  may  agree  with  me 
that  maybe  that  would  better  go  to 
housing  Americans,  maybe  that  would 
better  go  to  cleaning  up  our  harbors, 
and  maybe  that  would  better  go  to 
fighting  cancer-causing  substances  in 


the  atmosphere.  But  we  may  find  out 
that  there  is  no  way  to  do  it. 

So  I  want  to  express  my  apprecia- 
tion to  the  subcommittee  of  the  Ap- 
propriations Committee  for  the  good 
job  they  did  in  an  impossible  circum- 
stance. But  I  think  we  ought  to  under- 
stand the  need  that  this  budget  gives 
us  for  changing  the  budget  process. 
We  had  a  very  anguishing  decision  for 
many  Members  earlier  this  year  when 
we  had  to  choose  between  the  space 
station  and  the  homeless.  Many  of  us 
felt  that  both  of  those  were  impor- 
tant, but  we  could  not  get  at  it  liecause 
of  our  budget  procedures  on  other 
issues.  It  is  not,  as  I  said,  something 
that  the  subcommittee  of  the  Appro- 
priations Committee  can  deal  with. 

So  I  hope  that  Membei;s  who  share 
my  frustration  that  we  are  going  to  be 
voting  for  too  little  money  to  help 
clean  up  the  environment  and  too 
little  money  for  our  veterans  will  rec- 
ognize that  a  good  job  has  been  done 
under  the  guidance  of  the  gentleman 
from  Mississippi  and  the  subcommit- 
tee for  the  veterans,  but  it  still  is  not 
enough.  This  appropriation,  as  good  a 
job  as  the  subcommittee  does,  under- 
lines the  need  for  some  changes  in  the 
budget  procedure,  and  I  hope  that 
next  year  we  will  be  able  to  get  at  the 
excesses  that  exist  in  the  military 
budget  so  that  we  will  not  be  in  this 
bind  again. 

Mr.  CONTE.  Mr.  Speaker,  I  rise  today  in 
support  of  the  conference  report  on  H.R. 
2916,  ttie  fiscal  year  1990  appropriations  bill 
for  tfie  Department  of  Veterans  Affairs,  the 
Department  of  Housing  and  Urban  Develop- 
ment, and  independent  agencies.  Mr.  Speak- 
er, spending  $67  billion  is  not  always  as  easy 
as  one  might  think,  especially  wtien  you're  re- 
sponsible for  meeting  needs  costirig  hundreds 
of  billions  of  dollars.  The  VA/HUD  Subconv 
mittee  has  the  weight  of  the  world  on  its 
shoulders,  financing  America's  environmental 
cleanup,  veterans'  care,  scientific  research,  af- 
fordable housing  programs,  and  our  space 
mission,  to  name  but  a  few  of  the  subcommit- 
tee's many  responsibilities. 

I  applaud  the  subcommittee's  new  chair- 
man, the  honoratile  gentleman  from  Michigan 
[Mr.  Traxler],  on  his  successful  maiden 
voyage  through  ttie  troubled  waters  of  appro- 
priations. He  has  t>een  steady  and  fair  in  his 
treatment  of  the  many  difficult  issues  facing 
him.  I  appreciate  his  leadership  and  praise  his 
judgment. 

I  am  also  deeply  indebted  to  my  dearest 
friend  and  colleague,  the  distinguished  ranking 
mirKXity  member  of  the  subcommittee,  the 
Honorat}le  Bill  Green.  Bill  has  generously  of- 
fered his  guidance  arxi  wisdom  in  leading  the 
subcommittee  through  a  difficult  process.  He 
fias  t>een  an  invaluable  resource  to  me  and  to 
the  ottier  members  of  the  sut>comm(ttee,  and 
we  are  most  grateful  for  his  dedicated  efforts. 

Mr.  Speaker,  this  t>ill  represents  painful 
chokes  of  the  conference  committee.  We  all 
wish  that  we  had  more  to  spend  on  veterans, 
housing,  and  scientific  research.  But  the  sub- 
committee has  made  responsible  choices  and 


has  spread  out  the  pain  as  equitably  as  possi- 
ble. 

First,  I  would  like  to  express  my  strong  sup- 
port for  the  $11 .43  b<llk>n  appropriatk>n  for  VA 
medx:al  care.  I  know  ttiat  the  chairman  of  the 
subcommittee  agrees  with  me  that  our  Na- 
tion's veterans,  the  patriots  wtx)  have  sacri- 
ficed life  arKJ  limb  for  this  country,  must  to 
given  the  medrcal  care  that  they  need  and  de- 
serve. Furthermore,  we  will  not  tolerate  having 
our  neediest  veterans  hekJ  hostage  to  an  om- 
nitHis  supplemental  bill  in  1990.  This  bill  pro- 
vkles  a  substantial  increase  in  the  VA  medical 
care  account  to  begin  ttie  process  of  rebuiki- 
ing  the  VA  health  care  system.  I  endorse  this 
increase  and  will  continue  to  fight  on  behalf  of 
our  Natkjn's  veterans  for  better  and  expanded 
medical  care. 

This  bill  does  not  cheat  our  environment 
The  $1 .55  billbn  appropriation  for  ttie  Hazard- 
ous Substances  Superfund  will  give  the  EPA 
the  tools  it  needs  to  aggressively  attack  the 
scourge  of  toxk:  waste  during  the  upcoming 
fiscal  year,  I  also  applaud  the  conferees  for 
appropriating  $1.5  milfon  to  ttie  President's 
Council  for  Environmental  Quality.  PreskJent 
Bush  has  demonstrated  his  commitment  to 
ttie  environment;  and  ttie  CEQ  will  play  a  criti- 
cal role  in  developing  and  executing  environ- 
mental polk:y  in  the  1 990's. 

The  bill  also  continues  to  honor  the  Federal 
Govemment's  important  commitment  to  the 
environmental  restoration  of  Boston  Hartwr. 
The  bill's  appropriatkjn  of  neariy  $20  million 
for  the  cleanup  effort  will  keep  us  on  track  to 
provkle  a  total  Federal  contribution  of  $100 
million  to  this  critical  effort  by  1992. 

I  am  also  pleased  that  ttie  conferees  were 
able  to  appropriate  $2.85  millk>n  for  the  Presi- 
dent's Office  of  Science  and  Technology 
Polk:y.  The  appropriation  will,  among  other 
things,  enable  OSTP  to  energetically  pursue 
govemmentwkie  activities  pertaining  to  ttie 
Decade  of  the  Brain.  With  OSTP's  leadership, 
we  will  doubtless  make  huge  advances  in  our 
understanding  of  ttie  functksns  and  disorders 
of  ttie  human  brain  during  the  upcoming 
decade. 

I  am  also  pleased  ttiat  the  conference 
agreement  provides  $2.07  bilton  for  the  Na- 
tk>nal  Science  Foundation.  This  funding  is 
necessary  for  American  education  to  catch  up 
with  the  rest  of  the  worid  in  ttie  fields  of  sci- 
ence, mattiematres,  and  engineering.  Included 
in  the  NSF  total  is  $1 9.6  millkjn  for  renovatkin 
and  modemizatkxi  of  academk;  facilities.  This 
new  program  is  an  overdue  additkjn  to  our 
effort  to  create  ttie  best  possible  educatkjnal 
environment  for  our  young  people. 

Mr.  Speaker,  I  am  also  proud  that  the  con- 
ferees have  been  able  to  find  enough  money 
under  the  custiions — nearly  $450  millk>n— to 
fully  fund  the  McKinney  Act  hometessness 
programs  within  the  jurisdk:tk>n  of  this  bill. 

On  October  7,  tens  of  thousands  of  advo- 
cates for  the  homeless  marched  on  ttie  cap- 
ital to  draw  attention  to  ttie  natk>nal  tragedy  of 
homelessness.  I  am  more  than  pleased  that 
we  have  been  able  to  respond  with  an  appro- 
priatkjn  of  nearly  one-half  txllton  dollars  to  fi- 
nance twth  short-term  and  long-range  pro- 
grams to  address  this  crisis. 

Mr.  Speaker,  I  appreciate  ttiat  ttie  subconv 
mittee's  limited  302(b)  atlocatk>n  will  not  fully 
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permit  ttie  subcommittee  to  satisfy  all  of  ttie 
diverse  and  important  demands  placed  upon 
it. 

But  I  do  not  tMlieve  we  should  quit  looking 
under  the  cushk>ns  for  extra  change.  This 
year,  we  are  appropriating  $12,377  billkjn  for 
ttie  Natkxial  Aeronautics  and  Space  Adminis- 
tratkm,  an  increase  of  $1.7  billkxi  over  last 
year.  Mr.  Speaker,  at  a  time  wtien  we  can't 
provkle  shelter  for  our  homeless  on  Earth,  we 
are  spending  $1 .8  billion  to  house  a  few  astro- 
nauts in  space.  There  is  even  $11  millk>n  in 
this  bill  for  an  alien  listening  post.  If  E.T. 
ptiones  home,  NASA  wants  to  eavesdrop  on 
the  conversation. 

Mr.  Speaker,  at  a  time  wlien  we  are  formu- 
lating our  k>ng-term  space  goals,  it  may  be 
unwise  to  rush  headkxig  into  space  programs 
that  are  guaranteed  to  cost  the  taxpayers  bil- 
lions and  btllk>ns  and  billions  of  dollars  while 
ttie  Federal  Government  strains  to  t>alance  its 
checkbook. 

Mr.  Speaker,  this  is,  on  balance,  a  good  bill, 
and  I  am  proud  to  offer  my  support.  The  entire 
VA/HUD  Subcommittee  is  to  be  commended 
for  its  hard  work  and  should  t>e  rewarded  with 
speedy  passage  of  this  conference  report. 

Mr.  Speaker,  I  urge  my  colleagues  to  sup- 
port the  conference  report  to  H.R.  2916. 

Mrs.  VUCANOVICH.  Mr.  Speaker.  I  rise 
today  in  support  of  the  proviskin  in  ttie  fiscal 
year  1990  HUD  appropriatk>ns  bill  which  will 
increase  the  maximum  FHA  limit  fi'om  its  cur- 
rent level  of  $101,250  to  that  of  $124,875. 
Each  and  every  American  taxpayer  is  entitled 
to  ttie  servrces  whkih  our  Government  can 
provkle,  including  ttie  opportunity  to  secure  a 
federally  Insured  housing  loan.  By  raising  the 
FHA  cap  for  single  family  homes,  ttie  people 
wtK)  are  helped  most  are  those  who  have  a 
significantly  k>wer  average  and  median 
income,  furthermore,  an  overwtielming  number 
of  ttiese  potential  homeowners  are  in  fact  first 
time  home  buyers.  Opponents  of  this  measure 
note  that  FHA  insurance  funds  have  incurred 
over  $4  billk)n  in  losses,  however,  ttie  mutual 
mortgage  insurance  fund  is  financially  stable 
and  currently  has  over  $2  billk>n  in  eqi^. 

Mr.  Speaker,  because  the  FHA  has  been 
able  to  maintain  a  stable  risk  premium  struc- 
ture, it  has  attracted  homeowners  with  widely 
diversified  risk  characteristics  whkih  includes 
ttie  k>w,  medium,  and  high  risk  txxrower.  At 
ttie  present  time,  the  current  limit  $101,250, 
is  k>wer  than  ttie  medium  home  sales  price  in 
my  State  of  Nevada  whKh  is  $118,581. 
Whereby,  ttie  opportunities  for  moderate 
income  and  first  time  home  buyers  to  pur- 
ctiase  tiomes  is  being  greatly  restricted  by  ttie 
failure  of  the  FHA  to  reflect  actual  home 
prices.  I  firmly  ttelieve  ttiat  ttie  FHA  cap  must 
be  raised  in  order  to  assure  the  solvency  of 
the  fund,  txjt  rrxxe  importantly,  to  assure  its 
availability  to  all  potential  home  buyers.  Mr. 
Speaker,  this  measure  is  right,  it  is  fair  and  it 
is  tong  overdue.  I  urge  my  colleagues  to  sup- 
port this  important  proviskyi. 

Mr.  RAHALL  Mr.  Speaker,  I  rise  in  strong 
support  of  ttie  conference  report  on  H.R. 
2916,  ttie  fiscal  year  1990  appropriatkxis  bill 
for  VA,  HUD,  and  independent  agencies. 
Many  of  the  programs  funded  in  ttiis  $65.1  bil- 
lkxi measure  are  of  great  importance  to  my 
home  State  of  West  Vrginia,  and  I  wouM  like 


to  take  this  opportunity  to  highlight  a  few  of 
ttiem. 

The  conference  report  appropriates  $29.3 
billon  for  the  Department  of  Veterans  Affairs, 
including  $11.4  billkxi  for  veterans'  medk»l 
care,  whk^  is  $551  millkxi  over  ttie  fiscal  year 
1969  funding  level.  These  funds  will  allow  VA 
hospitals  to  treat  more  patients,  purchase 
much  needed  supplies  arid  equipment,  and 
provkle  for  homeless  programs  for  veterans 
as  authorized  by  the  McKinney  Homeless  As- 
sistance Act  This  amount  specifically  provkles 
for  $10.5  millkxi  in  new  activatk>n  money  for 
cllnrcal  additk>n  protect  at  the  Huntington,  VA 
facility.  The  breakdown  for  these  funds  is  as 
folk>ws:  $5.5  millkxi  in  equipment,  $1.3  million 
for  general  expenses  such  as  supplies,  and 
$3.7  millk>n  to  pay  for  51  new  medial  center 
staff  memtiers.  Also,  ttie  conference  report 
urges  the  VA  to  purchase  approximately  13.5 
acres  of  land  adjacent  to  the  Beckley  VA 
Medk»l  Center  at  an  estimated  cost  of 
$100,000. 

In  additk>n,  $15.4  tiilton  is  appropriated  for 
veterans'  servkre  connected  compensation 
payments  and  pensions.  Ttie  measure  also  in- 
cludes $413.7  millkxi  for  major  constructk>n 
projects  and  $1 1 1 .9  millk>n  for  minor  construc- 
tion projects.  The  VA  will  determine  how  the 
money  appropriated  for  minor  constructkxi 
projects  will  be  allocated.  Veterans'  Affairs 
Medk:al  Center  Hospitals,  such  as  ttiose  in 
Beckley  and  Huntington,  will  be  eligit)le  to  re- 
ceive funds. 

Also  of  great  importance  to  West  Virginia  is 
the  $286.5  millk>n  contained  in  the  conference 
report  for  HUD  programs  to  assist  the  home- 
less. This  funding  level  is  $160  millkxi,  127 
percent  more  ttian  the  fiscal  year  1969  level 
and  is  money  well  spent  According  to  ttie 
most  recent  data,  9,224  homeless  indivkluals 
received  servk^es  to  meet  basic  needs  in 
West  Virginia,  with  2,655  such  indivkluals  re- 
ceiving shelter  in  fiscal  year  1987.  While  it  is 
difficult  to  estimate  ttie  total  numtier  of  home- 
less in  ttiis  country,  or  even  in  West  Virginia,  it 
is  clear  that  ttiat  number  is  significant  WtiHe  it 
is  doubtful  ttiat  ttie  funds  in  this  bill  will  solve 
ttie  homeless  protilem,  ttiey  will  go  far  toward 
alleviating  the  homelessness  in  ttie  United 
States.  I  am  confident  ttiat  West  Virginia  and 
other  States  will  use  this  increased  funding  to 
ttie  fullest  extent  possible. 

Directly  related  to  the  efforts  to  solve  the 
homeless  problem  are  ttie  housing  programs 
contained  in  ttie  conference  report  Ttie 
agreement  provkies  a  total  of  $1 1 .5  biWon  for 
various  tiousing  programs  whk:h  is  approxi- 
mately 20  percent  higher  ttian  fiscal  year  1989 
appropriatkxis  level,  and  $1.7  billkxi  more 
ttian  ttie  level  requested  by  ttie  administratkxi. 
I  think  it  is  very  important  ttiat  we  continue  to 
work  to  see  that  affordable  tiousing  is  avail- 
able for  people  on  k>w  income.  This  is  the 
best  preventive  measure  the  Federal  Govern- 
ment can  take  to  stop  homelessness  t>efore  it 
happens. 

The  agreement  also  provktes  a  total  of  $2.9 
bHlkxi  in  fiscal  year  1990  for  ttie  Community 
Devetopment  Block  Grant  [CDBG]  Program 
wtiwh  is  approximately  equal  to  ttie  level  pro- 
vkled  for  fiscal  year  1989.  This  program  sup- 
plies much  needed  development  assistance  to 
towns  and  cities  throughout  West  Virginia  and 
the  Natkxi.  While  I  am  pleased  ttiat  this  pro- 


gram has  not  suffered  drastk:  cuts  in  this 
agreement,  it  is  my  hope  that  we  will  provkle 
signifKantiy  more  funding  for  community  de- 
vek>pment  programs  in  the  future.  At  a  time 
when  we  shouM  be  promoting  economk; 
growth  to  increase  our  tax  base,  Increase  em- 
ployment, increase  our  share  of  ttie  worid 
market,  and  ultimately  working  to  decrease 
the  dual  deficits,  it  seems  to  me  we  stiouW  be 
more  strongly  supporting  programs  like  CDBG. 
whk:h  help  to  accomplish  these  goals. 

Finally,  also  of  great  importance  to  West 
Virginia  is  ttie  $2  billkxi  appropriated  for  corv 
structk>n  grants  under  ttie  Environmental  Pro- 
tectkjn  Agency  [EPA].  Ttiis  program  provkies 
much  needed  assistance  to  muradpal.  State 
and  interstate  agencies  to  aki  in  the  planning, 
design,  and  constructran  of  waste«rater  treat- 
ment facilities.  I  am  pleased  to  note  that  ttiis 
is  69  percent  more  than  ttie  administratkxi  re- 
quested. Adequate  funding  is  especially  impor- 
tant this  year  since  this  is  ttie  last  year  ttiat 
funds  are  authorized  for  wastewater  treatment 
construction  grants.  In  the  future,  funding  for 
such  constructk>n  will  be  transferred  to  State 
revolving  funds.  Ttiese  funds  are  also  impor- 
tant because  many  communities  ki  West  Vir- 
ginia are  struggling  to  comply  with  the  sec- 
ondary sewage  treatment  standards  mandated 
by  ttie  Clean  Water  Act.  The  funding  provkJed 
t>y  this  measure  for  ttie  sewer  grants  program 
is  critk»l  for  these  and  ottier  communities 
throughout  ttie  Natkxi,  whk:h  simply  do  not 
have  the  financial  resources  to  meet  ttie 
sewage  treatment  requirements  on  their  own. 

Wtiile  I  generally  believe  ttiat  we  shouU  be 
putting  more  resources  into  revitalizkig  our 
commitments  and  enhancing  our  competitive- 
ness, this  agreement  provides  reasonat>le  in- 
creases in  such  programs  over  last  year's 
levels.  I  urge  my  colleagues  to  support  pas- 
sage of  ttie  agreement 

Mr.  PARRIS.  Mr.  Speaker,  I  rise  in  support 
of  the  conference  report  to  H.R.  2916,  legista- 
tkxi  provkiing  appropriatkxis  for  the  independ- 
ent agencies  of  ttie  Veterans  Administratkxi 
and  the  Department  of  Housing  and  Urban 
Devetopment  for  fiscal  year  1 990. 

.1  am  partk:ular1y  supportive  of  ttie  proviskxi 
ki  ttie  conference  report  wtik:h  woukl  increase 
the  FHA  mortgage  amount  in  high  cost  areas 
to  a  maximum  of  $124,875.  White  I  recognize 
the  ot>iectkxis  ttiat  ttie  ctiakman  of  ttie  Bank- 
ing Committee  lias  with  this  proviskxi  on  juris- 
dKtkxial  grounds,  I  am  compieHed  to  represent 
the  interests,  of  my  constituents  in  norttiem 
Virginia  and  support  this  proviskxi  and  ttie 
conference  report. 

FHA  mortgage  insurance  provkies  real  help 
to  families  attempting  to  make  the  American 
dream  of  home  ownership  a  raaMy.  FHA  mort- 
gage insurance  substantially  towers  ttie  up- 
front cash  requirements  for  ttie  purctiase  of  a 
home.  In  fact,  in  many  regkxis  of  ttie  United 
States  FHA  is  often  the  only  mortgage  kisur- 
ance  available  to  moderate-income  families. 

Unfortunately,  FHA  insurance  is  not  avail- 
able in  many  areas,  especially  high  cost  areas 
wtiere  moderate-kicome  and  rnddie-income 
borrowers  have  ttie  most  difficulty.  The  cur- 
rent FHA  k>an  cap  of  $101,250  is  too  knv  to 
finance  even  modest  priced  homes  in  many 
growing  markets.  I  represent  an  area  wtiich  is 
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a  high-cost  growring  market,  and  I  tMlieve  that 
it  is  time  we  addressed  this  important  issue. 

According  to  the  Northern  Virginia  Board  of 
Realtors,  in  1988  the  median  purchase  price 
of  a  home  in  my  congressional  district  was 
$140,000.  The  result  is  that  my  constituents 
are  inadvertently  penalized  from  qualifying  for 
an  FHA  loan.  For  example,  a  policeman 
buying  a  home  in  St  Louis,  MO,  can  get  the 
benefit  of  FHA  Insurance;  however,  FHA 
cannot  help  a  school  teacher  in  Fairfax,  VA, 
who  wants  to  buy  an  extremely  modest  priced 
home.  I  believe  this  is  not  only  wrong,  it  is 
simply  unfair. 

Parochial  interests  aside,  I  believe  this  pro- 
vision makes  good  sense.  To  begin  with,  the 
provision  sunsets  after  1  year.  If  there  are  any 
problems  with  raising  tfie  FHA  k>an  cap  to 
$124,875  tfie  Increase  will  automatically  expire 
after  1  year,  and  the  Congress,  in  concert  with 
FHA  officials,  will  have  an  opportunity  to 
review  possitile  problems  and  concerns. 

The  FHA  provision  in  H.R.  2916  woukj  not 
make  FHA  insurance  less  available  in  any 
State.  FHA  will  continue  to  serve  only  ttie 
tower  half  of  the  housing  market  in  each  State 
and  it  will  still  insure  the  more  modest  priced 
homes. 

InsurarKe  programs  rely  on  balancing  lower 
risk  borrowers  with  marginal  but  creditworthy 
borrowers.  Returning  FHA  to  a  position  of  pro- 
vkling  insurance  to  all  economic  areas,  those 
with  stror)g  economies  with  higher  costs  as 
well  as  ttxjse  with  lower  housing  costs,  will 
strengthen  tfie  overall  financial  position  of  the 
FHA  insurance  fund. 

Moreover,  ttiis  cftange  will  generate  addi- 
tksnal  revenue  for  FHA  at  a  time  when  FHA's 
finances  are  being  hard  hit,  partkxilarly  t>y 
tosses  in  the  oil  producing  States.  I  believe 
that  this  nKxterate  increase  will  also  help  to 
spread  FHA's  risk  across  an  appropriate  se- 
lection of  borrowers  and  a  more  diverse  se- 
lectksn  of  markets. 

Finally,  raising  the  FHA  toan  limit  will  not 
expose  tfw  Government  to  more  potential 
tosses,  since  the  rise  in  the  FHA  level  will 
mainly  benefit  moderate-income  families  in 
fiigh-cost,  but  economically  sound  regions. 

As  it  was  stated  by  the  chairman  of  the 
Senate  Housing  Subcommittee,  "For  all  too 
many  Americans  home  ownership  delayed  will 
be  home  ownership  denied."  Let's  do  the  right 
thirig  arKf  raise  tiie  FHA  limit  to  a  level  that  Is 
realistic  with  today's  real  estate  markets. 

Mr.  Speaker,  I  support  the  conference 
report  to  H.R.  2916  and  ttie  provision  to  in- 
crease tt>e  FHA  loan  cap,  and  I  would  urge 
my  colleagues  to  vote  In  favor  of  this  legisla- 
tton. 

Mr.  LEWIS  of  Ftorida.  Mr.  Speaker,  I  rise 
today  in  strong  support  of  this  conference 
report  of  ttte  VA-HUO-independent  agencies 


I  wouki  like  to  especially  thank  Chairman 
Traxler  for  his  commitment  to  upholding  the 
House  position  with  regard  to  start-up  funds 
for  the  nursirtg  home  care  unit  of  the  Palm 
Beach  Veterans  Medtoal  Center. 

During  House  conskJeratton  of  ttiis  bill, 
$400,000  was  ifx:luded  for  this  protect  as  part 
of  a  ftoor  annendment  Unfortunately,  the 
Senate  verston  did  not  contain  any  funds  for 
the  nursing  home.  I  am  quite  pleased  that  the 


House  version  prevailed  and  they  were  includ- 
ed in  the  final  bill. 

Mr.  Speaker,  virtually  nobody  dares  to  sug- 
gest that  the  300,000  veterans  in  south  Flori- 
da do  not  have  adequate  health  care.  Current 
facilities  are  overcrowded  and  far  away.  The 
medtoal  center  will  help  alleviate  this  problem. 

However,  tfiese  same  veterans  are  aging 
rapkJIy.  The  Department  of  Veterans  Affairs 
estimates  that  nearly  2,700  DVA  nursing 
home  beds  will  be  needed  in  Florida  by  the 
turn  of  the  century.  Tf>ere  are  currently  only 
810.  Ot>vtously,  ttiese  beds  are  badly  needed 
if  we  are  to  come  close  to  meeting  our  nurs- 
ing care  needs,  and  I  am  pleased  that  they 
are  on  their  way  to  becoming  reality. 

Again,  I  would  like  to  thank  the  members  of 
the  House  conference  committee  for  insisting 
on  this  important  proviston,  and  I  took  fonvard 
to  working  with  them  next  year  in  an  effort  to 
complete  this  project.  ■ 

Mr.  TRAXLER.  Mr.  Speaker,  I  move 
the  previous  question  on  the  confer- 
ence report. 

The  previous  question  was  ordered. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  conference  report. 

The  question  was  taken,  and  the 
Speaker  pro  tempore  announced  that 
the  noes  appeared  to  have  it. 

Mr.  TRAXLER.  Mr.  Speaker.  I 
object  to  the  vote  on  the  groimd  that 
a  quonmi  is  not  present  and  make  the 
point  of  order  that  a  quorum  is  not 
present. 

The  SPEAKER  pro  tempore.  Evi- 
dently a  quonmi  is  not  present. 

The  Sergeant  at  Arms  will  notify 
absent  Members. 

The  vote  was  taken  by  electronic 
device,  and  there  were— yeas  363,  nays 
53.  not  voting  17.  as  follows: 

[RoU  No.  303] 


Ackerman 

Akaka 

Alexander 

Anderson 

Andrews 

Annunzio 

Anthony 

Applegate 

Aspin 

Atkins 

AuCoin 

Baker 

Ballenger 

Barnard 

Bateman 

Bates 

Bennett 

Bentley 

Bereuter 

Berman 

Bevill 

Bilbray 

Bilirakis 

BUley 

Boehlert 

Boggs 

Bonlor 

Borski 

Boaco 

Boucher 

Boxer 

Brennan 

Broomfleld 

Browder 

Bruce 

Bryant 

Buechner 

Bustamante 


YEAS-363 

Byron 
Callahan 
Campbell  (CA) 
Campbell  (CO) 
Cardin 
Carper 
Can- 
Chandler 
Chapman 
Clarke 
Clay 
Clement 
Clinger 
Coble 

Coleman  (MO) 
Coleman  (TX) 
Collins 
Combest 
Condit 
Conte 
Conyers 
Cooper 
CosteUo 
Coughlin 
Coyne 
Crockett 
Dmrden 
Davis 

de  la  Garza 
DeFazlo 
DeLay 
PeUums 
Derrick 
Dickinson 
Dicks 
DlngeU 
Dixon 
Donnelly 


Dorgan  (ND) 

Downey 

Durbin 

Dwyer 

Dymally 

Dyson 

Early 

Eckart 

Edwards  (CA) 

Edwards  (OK) 

Emerson 

Engel 

English 

Erdreich 

Espy 

Evans 

Fascell 

Fazio 

Feighan 

Fields 

Fish 

Flake 

FUppo 

Frank 

Frost 

OaUo 

Gaydos 

Gejdenson 

Gephardt 

Oeren 

Gibbons 

Glllmor 

Oilman 

Glickman 

Goodling 

Gordon 

Goss 

Gradison 


Grandy 

Grant 

Green 

Guarini 

HaU(OH) 

Hall(TX) 

Hamilton 

Hammerschmidt 

Harris 

Hastert 

Hatcher 

Hawkins 

Hayes  (IL) 

Hayes  (LA) 

Hefley 

Hefner 

Henry 

Hertel 

Hoagland 

Hochbnieckner 

Hopkins 

Horton 

Houghton 

Hoyer 

Hubbard 

Huckaby 

Hughes 

Hutto 

Hyde 

Inhofe 

Jacobs 

James 

Johnson  (CT) 

Johnson  (SD) 

Johnston 

Jones  (GA) 

Jones  (NO 

Jontz 

Kanjorskl 

Kaptur 

Kastemneier 

Kennedy 

Kennelly 

KUdee 

Kleczka 

Kolbe 

Kolter 

Kostmayer 

LaFalce 

Lagomarsino 

Lancaster 

Lantos 

Laughlin 

Leach  (lA) 

Leath  (TX) 

Lehman  (CA) 

Lehman  (FL) 

Lent 

Levin  (MI) 

Levlne  (CA) 

Lewis  (CA) 

Lewis  (FL) 

Lewis  (GA) 

Lightfoot 

Livingston 

Uoyd 

Long 

Lowery  (CA) 

Lowey  (NY) 

Luken.  Thomas 

Machtley 

Madlgan 

Manton 

Marfcey 

Martin  (H.) 

Martin  (NY) 

Martinez 

Matsui 

Mavroules 

MazzoU 

McCloskey 

McCollum 

McCrery 

McCurdy 


Archer 

Armey 

Bartlett 

Barton 

Beilenson 

Brown  (CO) 

Bunning 

Burton 

Cox 


McDade 

McDermott 

McGrath 

McHugh 

McMUlan  (NO 

McMUlen  (MD) 

McNulty 

Meyers 

lilfume 

Michel 

MUler  (CA) 

MlUer  (WA) 

MineU 

Moakley 

MoUohan 

Montgomery 

Morella 

Morrison  (CT) 

Morrison  (WA) 

Mrazek 

Murtha 

Myers 

Natcher 

Neal(MA) 

Neal  (NO 

Nelson 

Nowak 

Oakar 

Oberstar 

Obey 

Olln 

Ortiz 

Owens  (NY) 

Owens  (UT) 

Oxley 

Packard 

Pallone 

Panetta 

Parker 

Parris 

Pashayan 

Patterson 

Payne  (NJ) 

Payne  (VA) 

Pease 

Pelosi 

Penny 

Perkins 

Pickett 

Pickle 

Porter 

Poshard 

Price 

PurseU 

Quillen 

RahaU 

Ravenel 

Ray 

Regula 

Rhodes 

Richardson 

Ridge 

Rinaldo 

Rltter 

Roberts 

Robinson 

Roe 

Rogers 

Ros-Lehtlnen 

Rose 

Rostenkowskl 

Roth 

Roukema 

Rowland  (CT) 

Rowland  (GA) 

Roybal 

Sabo 

Salkl 

Sangmeister 

Sarpallus 

Savage 

Sawyer 

Saxton 

Schaefer 

NAYS-53 

Craig 

Crane 

Dannemeyer 

DeWlne 

Doman  (CA) 

Douglas 

Dreier 

Duncan 

Fawell 


Scheuer 

Schiff 

Schneider 

Schroeder 

Schuette 

Schulze 

Schumer 

Sharp 

Shaw 

Shuster 

Sikorskl 

Sisisky 

Skaggs 

Skeen 

Skelton 

Slattery 

Slaughter  (NY) 

Slaughter  (VA) 

Smith  (FL) 

Smith  (lA) 

Smith  (NE) 

Smith  (NJ) 

Smith  (TX) 

Smith  (VT) 

Smith.  Robert 

(OR) 
Snowe 
Solarz 
Spence 
Spratt 
Staggers 
Stalllngs 
Stangeland 
Stark 
Steams 
Stenholm 
Stokes 
Studds 
Sundquist 
Swilt 
Synar 
Tallon 
Tanner 
Tauke 
Tauzin 
Taylor 
Thomas  (CA) 
Thomas  (GA) 
Thomas  (WY) 
Torres 
Torricelli 
Towns 
Traficant 
Traxler 
Udall 
Unsoeld 
Upton 
Valentine 
Vander  Jagt 
Vento 
Vlsclosky 
Volkmer 
Vucanovich 
Walgren 
Walsh 
Watklns 
Waxman 
Weber 
Weiss 
Weldon 
vnieat 
Whittaker 
Whltten 
WiUianu 
Wilson 
Wise 
Wolf 
Wolpe 
Wyden 
Yates 

Young  <AK) 
Young (FL) 
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Prenzel 

Gallegly 

Oekas 

Gingrich 

Gonzalez 

Ounderson 

Hancock 

Hansen 

Herger 


HUer 

Murphy 

Smith.  Denny 

Hunter 

Nacle 

(OR) 

Kaslch 

Nielaon 

Smith,  Robert 

Kyi 

Paxon 

(NH) 

Lukens,  Donald    Petri 

Solomon 

Marlenee 

Rohrabacher 

Stump 

McCandless 

Ruaso 

Walker 

McEwen 

Sensenbrenner 

WyUe 

Moody 

Shays 

Moorhead 

Shumway 

NOT  VOTING- 

-n 

Brooks 

Pord(TN) 

Liplnski 

Brown  (CA) 

Garcia 

MUler  (OH) 

Courier 

Gray 

Mollnari 

Plorio 

HoUoway 

Rangel 

FosUetU 

Ireland 

Yatron 

FOrd  (MI) 

Jenkins 
D  1729 

Messrs. 

HKPT.EY.      AT.EXANDEl 

INHOFE.  and  HUGHES  changed  their 
vote  from  "nay"  to  "yea." 

So  the  conference  report  was  agreed 
to. 

The  result  of  the  vote  was  an- 
noimced  as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 

AMENDHENTS  IN  DISAGREEMENT 

The  SPEAKER  pro  tempore  (Mr. 
Torricelli).  The  Clerk  will  designate 
the  first  amendment  in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  4:  Page  5,  line  12, 
strike  out  all  after  "ments"  down  to  and  in- 
cluding "classifications"  in  line  14. 

MOTION  OPTERED  BY  MR.  TRAXLER 

Mr.  TRAXLER.  Mr.  Speaker.  I  offer 
a  motion. 

The  Clerk  read  as  follows: 

Mr.  Traxler  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numl>ered  4,  and  concur  therein 
with  an  amendment,  as  follows: 

Restore  the  matter  stricken  by  said 
amendment,  amended  to  read  as  follows: 
"Provided,  Tliat  of  the  sum  appropriated, 
$7,250,000,000  is  avaUable  only  for  expenses 
in  the  personnel  compensation  and  t>enef  its 
object  classifications". 

Mr.  GREEN  (during  the  reading). 
Mr.  Speaker,  I  ask  unanimous  consent 
that  the  motion  be  considered  as  read 
and  printed  in  the  Record. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  New  York? 

Mr.  GONZALEZ.  Reserving  the 
right  to  object.  Mr.  Speaker,  the  gen- 
tleman is  asking  that  we  dispense  with 
the  reading  of  the  motion  on  the 
amendment? 

Mr.  GREEN.  Amendment  No.  4.  yes. 

Mr.  TRAXLER.  Mr.  Speaker,  will 
the  gentleman  yield? 

ISi.  GONZALEZ.  I  yield  to  the  gen- 
tleman from  Michigan. 

Mr.  TRAXLER.  Mr.  Speaker.  I  i^ 
predate  the  gentleman  yielding  to  me 
tmder  his  reservation. 

I  Just  wish  to  say  to  the  Membership 
that  in  view  of  the  time,  and  in  consul- 
tation with  the  gentleman  from  New 
York  [Mr.  Green]  and  the  leadership, 
it  is  our  intention  that  further  consid- 
eration of  the  amendments  in  dis- 
agreement   be    concluded    prior    to 


amendment  No.  25.  In  other  words,  we 
wiU  take  up  only  those  amendments 
before  amendment  No.  25,  and  my  un- 
derstanding is  that  these  are  aU  non- 
controversial.  We  would  then  start 
with  amendment  No.  25  tomorrow 
whenever  we  come  back  to  this  confer- 
ence report.  It  would  be  our  intention 
then  tomorrow  to  conclude  all  mat- 
ters, including  those  that  the  distin- 
guished chairman  of  the  Committee 
on  Banking,  Finance  and  Urban  Af- 
fairs is  interested  in. 

Mr.  GONZALEZ.  Mr.  Speaker,  I 
thank  the  gentleman. 

Further  reserving  the  right  to 
object,  may  I  ask  the  gentleman  from 
New  York,  about  how  long  is  this  No. 
4? 

Mr.  GREEN.  Mr.  Speaker,  if  the 
gentleman  will  yield  under  his  reserva- 
tion, it  is  not  long.  I  am  simply  trying 
to  expedite  the  procedure  as  a  matter 
of  courtesy  to  our  colleagues  on  the 
other  side,  who  I  know  have  a  dinner 
tonight. 

Mr.  CKDNZALEZ.  Mr.  Speaker.  I 
withdraw  my  reservation  of  objection. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Michigan? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Michigan  [Mr. 
Traxler]. 

The  motion  was  agreed  to. 

D  1730 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

Mr.  TRAXLER.  Mr.  Speaker,  I  ask 
imanimous  consent  that  the  Senate 
amendments  numbered  6.  13,  15,  20. 
21.  26.  27.  30,  32.  41.  42.  45.  53.  56.  60. 
79,  89,  100.  103.  106.  112.  114.  117.  119. 
and  121  be  considered  en  bloc  and 
printed  in  the  Record. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Iifichigan? 

Mr.  GONZALEZ.  Mr.  Speaker,  re- 
serving the  right  to  object,  I  rise 
merely  to  ask  a  question  here  of  the 
distinguished  chairman.  Can  the  gen- 
tleman explain  if  in  any  of  these 
amendments  from  6  to  121,  we  have 
any  subject  matter  that  has  reference 
to  a  budgetary  question  affecting  as- 
sisted housing  programs  or  community 
development  programs? 

Mr.  TRAXLER.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  GONZALEZ.  I  am  happy  to 
yield  to  the  gentleman  from  Michigan. 

Mr.  TRAXLER.  Mr.  Speaker,  the 
answer  to  the  gentleman's  question  is 
no.  The  unanimous-consent  request  is 
only  to  expedite  matters  that  are  non- 
controversial. 

Mr.  GONZALEZ.  Mr.  Speaker.  I 
withdraw  my  reservation  of  objection. 
I  have  no  objection. 


The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  of  Michigan? 

There  was  no  objection. 

The  texts  of  the  various  Senate 
amendments  referred  to  in  the  unani- 
mous-consent request  are  as  follows: 

Senate  amendment  No.  6:  Page  6,  line  18. 
after  "1990"  insert:  ",  and  pursuant  to  sec- 
tion 202(b)  of  the  Balanced  Budget  and 
Emergency  Deficit  Control  Reaffirmation 
Act  of  1987,  this  action  is  a  necessary  (but 
secondary)  result  of  a  significant  policy 
ctiange". 

Senate  amendment  No.  13:  Page  9,  line  25, 
after  "causes"  insert:  Provided  further,  That 
not  to  exceed  $200,000  of  the  funds  avaU- 
able shall  be  used  to  assist  the  City  of  Stur- 
gis.  South  Dakota,  in  improving  a 
wastewater  treatment  plant  used  by  the  De- 
partment of  Veterans  Affairs  Medical 
Center.  Fort  Meade.  South  Dakota. 

Senate  amendment  No.  15:  Page  10.  line  2, 
after  "expenses"  Insert:  or  "Office  of  In- 
spector General". 

Senate  amendment  No.  20:  Page  16.  line 
24,  after  "1992"  insert  ":  Provided,  That  sec- 
tion 311(d)  of  the  Housing  and  Community 
Development  Act  of  1987  is  amended  by 
striking  "September  30,  1989"  and  inserting 
"September  30.  1991". 

Senate  amendment  No.  21:  Page  18.  line  8, 
strike  out  all  after  "emment"  down  to  and 
including  "syndrome"  in  line  12  and  Insert 
":  Provided  further.  That  persons  disabled 
as  a  result  of  infection  with  the  human  Im- 
munodeficiency virus  shall  be  considered  eli- 
gible for  assistance  under  section  202  of  the 
Housing  Act  of  1959,  as  amended  (12  U.S.C. 
1701q).". 

Senate  amendment  No.  26:  Page  20,  after 
line  13.  insert: 

IfONPROnr  SPONSOR  ASSISTANCE 

During  fiscal  year  1990,  within  the  re- 
sources and  authority  avaUable,  gross  oldi- 
gations  for  the  principal  amounts  of  direct 
loans  shall  not  exceed  $1,100,000. 

Senate  amendment  No.  27:  Page  20,  after 
line  13.  insert: 

Government  National  Mortgage 
Association 

guarantees  op  mortgage-backed  securities 
During  fiscal  year  1990.  new  commitments 
to-  issue  guarantees  to  carry  out  the  pur- 
poses of  section  306  of  the  National  Housing 
Act,  as  amended  (12  UJ5.C.  1721g).  shall  not 
exceed  $83,000,000,000  of  loan  principal. 

Senate  amendment  No.  30:  Page  20.  line 
24.  strike  out  "$105,000,000"  and  insert: 
"$130,000.000'. 

Senate  amendment  No.  32:  Page  21,  after 
line  7,  insert: 

section  8  MODERATE  REHABILITATION 
SINGLE  ROOM  OOCUPAHCT 

For  assistance  under  the  United  States 
Housing  Act  of  1937,  as  amended  (42  n.S.C. 
1437f ).  for  the  section  8  moderate  rehabili- 
tation program,  to  be  used  to  assist  home- 
less individuals  pursuant  to  section  441  of 
the  Stewart  B.  McKinney  Homeless  Assist- 
ance Act  (42  U.S.C.  11401).  $75,000,000  to 
remain  available  untU  expended. 

Senate  amendment  No.  41:  Page  23,  line 
26,  after  "note)"  insert:  ":  Provided  further. 
That  $2,000,000  shaU  be  made  avaUable 
from  the  foregoing  $3,000,000,000  to  carry 
out  a  neighborhood  development  demon- 
stration under  section  123  of  the  Housing 
and  Drt>an-Rural  Recovery  Act  of  1983 
(Public  Law  98-181)". 
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Senate  amendment  No.  42:  Page  24,  line 
12.  strike  out  ")46.000,000"  and  Insert: 
"$144,000,000". 

Senate  amendment  No.  45:  Page  26,  line 
10.  after  "1987"  Insert:  "and  the  demonstra- 
tion period  authorized  In  section  561(e)  of 
such  Act  shall  be  deemed  to  be  September 
30.  1990,  except  for  purposes  of  construing 
the  last  sentence  of  section  561(c)<2)  of  such 
Act". 

Senate  amendment  No.  S3:  Page  28,  after 
line  14.  insert: 

Notwithstanding  any  other  provision  of 
law.  the  Secretary  of  Housing  and  Urban 
Development  shall  approve,  subject  to  avail- 
ability of  funds  in  project  reserves,  the  use 
by  the  Seattle  Housing  Authority  of  up  to 
$450,000  from  project  reserves  of  the  Bay 
View  Tower  Project  (No.  127-38044)  for  a 
program  of  health  care  services  for  the  el- 
derly, as  determined  by  the  Seattle  Housing 
Authority. 

Senate  amendment  No.  56:  Page  28.  after 
line  18.  insert: 

Of  the  funds  made  available  by  this  Act 
for  Annual  Contributions  for  Assisted  Hous- 
ing, $896,000  shall  be  for  project-based  as- 
sistance under  the  section  8  existing  hous- 
ing certificate  program  (42  U.S.C.  1437f)  for 
the  Ganado  Acres  project. 

Senate  amendment  No.  60:  Page  30,  line 
20,  after  "$3,000,000"  insert:  ":  Provided, 
That  such  sum  shall  be  available  without 
regard  to  section  509  of  this  Act:  Provided 
further.  That,  of  the  funds  provided  under 
this  heading,  there  shall  be  transferred  to 
and  merged  with  sums  appropriated  for 
"DEPARTMENT  OP  VETERANS  AF- 
FAIRS, MEDICAL  AND  PROSTHETIC  RESEARCH" 

such  amount,  not  to  exceed  $1,000,000.  as 
the  Chief  Judge  of  the  Court  of  Veterans 
Appeals  determines  on  or  before  July  1. 
1990.  to  be  excess  to  the  needs  of  the  Court 
during  fiscal  year  1990". 

Senate  amendment  No.  79:  Page  34,  line 
18.  after  "1990"  insert:  ":  Provided  further. 
That  section  9611(c)(12)  of  the  Superfund 
Amendments  and  Reauthorization  Act  of 
1986,  is  amended  by  strilcing  $10,000,000  and 
inserting  $20,000,000". 

Senate  amendment  No.  89:  Page  43,  after 
line  5,  insert: 

Ihtkragency  Coumcii.  on  the  Homeless 


SALARIES  AND  EXPENSES 

For  necessary  expenses  of  the  Interagency 
Council  on  the  Homeless,  not  otherwise  pro- 
vided for,  as  authorized  by  title  II  of  the 
Stewart  B.  McKlnney  Homeless  Assistance 
Act  (42  U.S.C.  11311-11319),  as  amended, 
$1,100,000.  to  remain  available  until  expend- 
ed: Provided,  That  the  Council  shall  carry 
out  its  duties  in  the  10  standard  Federal  re- 
gions under  section  203(aK4)  of  such  Act 
only  through  detail,  on  a  non-reimbursable 
basis,  of  employees  of  the  departments  and 
agencies  represented  on  the  Council  pursu- 
ant to  section  202(a)  of  such  Act. 

Senate  amendment  No.  100:  Page  48.  after 
line  25.  Insert: 

ADMINISntATIVE  PROVISION 

Section  120  of  the  Federal  Credit  Union 
Act  (12  VS.C.  1766)  is  amended  by  adding 
at  the  end  thereof  the  following  new  subsec- 
tion: 

"(k)  Notwithstanding  any  other  provision 
of  law,  the  Board  may  exercise  the  author- 
ity granted  it  by  the  Community  Develop- 
ment Credit  Union  Revolving  Loan  Fund 
Transfer  Act  (Public  Law  99-609.  sec.  1.  Nov. 
«,  1986.  100  Stet.  3475)  subject  only  to  the 
rides  and  regulations  prescribed  by  the 
Board.". 


Senate  amendment  No.  103:  Page  49.  line 
20.  after  "1991"  Insert:  "of  which 
$900,000,000  shall  not  be  available  for  obU- 
gation  until  April  1.  1990.  and  pursuant  to 
section  202(b)  of  the  Balanced  Budget  and 
Emergency  Deficit  Control  Reaffirmation 
Act  of  1987.  this  action  is  a  necessary  (but 
secondary)  result  of  a  significant  policy 
change". 

Senate  amendment  No.  106:  Page  50.  after 
line  12.  insert: 

ACADEMIC  RESEARCH  PACILITIES 

For  necessary  expenses  in  carrying  out  an 
academic  research  facilities  program  pursu- 
ant to  the  purposes  of  the  National  Science 
Foundation  Act  of  1950.  as  amended  (42 
U.S.C.  1861-1875).  including  services  as  au- 
thorized by  5  U.S.C.  3109  and  rental  of  con- 
ference rooms  in  the  District  of  Columbia. 
$20,000,000.  to  remain  avaUable  until  Sep- 
tember 20.  1991:  Provided,  That  funds  made 
available  under  this  heading  shall  not  be 
available  for  obligation  until  September  1, 
1990,  and  pursuant  to  section'  202(b)  of  the 
Balanced  Budget  and  Emergency  Deficit 
Control  Reaffirmation  Act  of  1987.  this 
action  is  a  necessary  (but  secondary)  result 
of  a  significant  policy  change. 

Senate  amendment  No.  112:  Page  52.  after 
line  7.  Insert: 

OrnCE  OF  INSPECTOR  GENERAL 

For  necessary  expenses  of  the  Office  of 
Inspector  General  in  carrying  out  the  provi- 
sions of  the  Inspector  General  Act  of  1978. 
$2,600,000.  to  remain  available  until  Sep- 
tember 30. 1991. 

Senate  amendment  No.  114:  Page  53.  line 
4.  after  "States"  insert  ':  Provided  further. 
That  notwithstanding  the  provisions  of  50 
U.S.C.  App.  460(g).  none  of  the  funds  appro- 
priated by  this  Act  may  be  obligated  for  in 
connection  with  the  preparation  of  more 
than  one  report  each  year  to  the  Congress 
covering  the  operation  of  the  Selective  Serv- 
ice System". 

Senate  amendment  No.  117:  Page  55.  line 
4.  after  "amended"  insert,  ";  to  travel  per- 
formed by  the  Offices  of  Inspector  General 
in  connection  with  audits  and  investiga- 
tions". 

Senate  amendment  No.  119:  Page  57,  line 
21,  after  "appropriations"  insert  ":  Provid- 
ed, That  this  section  shall  not  apply  to  any 
part  of  the  appropriations  (including  trans- 
fers) contained  in  this  Act  for  Offices  of  In- 
spector General  personnel  compensation 
and  benefits". 

Senate  amendment  No.  121:  Page  59,  line 
6,  strike  out  "406"  and  insert:  "506". 

MOTION  OFFERED  BY  MR.  TRAXLER 

Mr.  TRAXLER.  Mr.  Speaker.  I  offer 
a  motion. 
The  Clerk  read  as  follows: 

Mr.  Traxuer  moves  that  the  Hotise 
recede  from  its  disagreement  to  the 
amendments  of  the  Senate  numbered 
6,  13.  15.  20,  21.  26.  27,  30,  32.  41,  42. 
45,  53.  56.  60,  79,  89,  100.  103,  106,  112. 
114,  117,  119,  and  121,  and  concur 
therein. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Michigan  [Mr. 
Traxler]. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 


Senate  amendment  No.  8:  Page  6.  line  6. 
strike  out  "$48,541,000"  and  insert: 
"$48,112,000". 

MOTION  OFFERED  BY  MR.  TRAXLER 

Mr.  TRAXLER.  Mr.  Speaker,  I  offer 
a  motion. 

The  Clerk  read  as  follows: 

Mr.  Traxler  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  8.  and  concur  therein 
with  an  amendment,  as  follows:  In  lieu  of 
the  simi  proposed  by  said  amendment, 
insert  the  following:  "$46,112,000". 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Michigan  [Mr. 
Traxler]. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  9:  Page  6.  line  25. 
strike  out  "$805,059,000"  and  insert: 
"$804,288,000". 

MOTION  OFFERED  BY  MR.  TRAXLER 

Mr.  TRAXLER.  Mr.  Speaker,  I  offer 
a  motion. 

The  Clerk  read  as  follows: 

Mr.  Traxler  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  9.  and  concur  therein 
with  an  amendment,  as  follows:  In  lieu  of 
the  sum  proposed  by  said  amendment, 
insert  the  following:  "$817,059,000". 

Mr.  GREEN  (during  the  reading). 
Mr.  Speaker,  I  ask  unanimous  consent 
that  the  motion  be  considered  as  read 
and  printed  in  the  Record. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  New  York? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Michigan  [Mr. 
Traxler]. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  17:  Page  12.  after 
line  2.  insert: 

GENERAL  PROVISION 

Section  203(b)  of  title  38.  United  SUtes 
Code,  is  amended  by  strikinig  "and  the  set- 
tlement is  provided  for  sjjecifically  in  an  ap- 
propriation law"  after  "Any  funds  appropri- 
ated to  the  Department  of  Veterans  Affairs 
may  be  used  for  a  settlement  of  more  than 
$1,000,000  on  a  construction  contract  only  if 
settlement  is  audited  independently  for  rea- 
sonableness and  appropriateness  of  expendi- 
tures" in  subsection  (b).  Also,  by  Inserting 
"The  Secretary  shall  promptly  notify  the 
House  and  Senate  Committees  on  Appro- 
priations, in  writing,  of  such  settlements." 
after  the  first  sentence  of  subsection  (b). 

MOTION  OFFERED  BY  MR.  TRAXLER 

Mr.  TRAXLER.  Mr.  Speaker.  I  offer 
a  motion. 
The  Clerk  read  as  follows: 
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Mr.  Traxler  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  17,  and  concur  therein 
with  an  amendment,  as  follows:  In  lieu  of 
the  matter  inserted  by  said  amendment, 
insert  the  following: 

GENERAL  PROVISION 

Notwithstanding  the  earmarking  of  funds 
for  the  Veterans  Benefits  Administration 
identified  in  this  Act  within  the  general  op- 
erating expenses  appropriation.  $565,329,000 
of  the  $817,059,000  appropriated  shall  be  for 
the  Veterans  Benefits  Administration. 

BAr.  GREEN  (during  the  reading). 
Mr.  Speaker,  I  ask  unanimous  consent 
that  the  motion  be  considered  as  read 
and  printed  in  the  Record. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  New  York? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Michigan  [Mr. 
Traxler]. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  18:  Page  12,  strike 
out  all  after  line  7  over  to  and  including  line 
19  on  page  16,  and  insert: 

(INCLUDING  RESCISSION  AND  TRANSFER  OF 

FUNDS) 

For  assistance  under  the  United  States 
Housing  Act  of  1937,  as  amended  ("the  Act" 
herein)  (42  U.S.C.  1437).  not  otherwise  pro- 
vided for.  $6,001,221,525,  to  remain  available 
until  expended:  Provided,  That  of  the  new 
budget  authority  provided  herein, 
$134,373,600  shall  be  for  the  development  or 
acquisition  cost  of  public  housing  for  Indian 
families,  including  amounts  for  housing 
under  the  mutual  help  homeownership  op- 
portunity program  under  section  202  of  the 
Act  (42  U.S.C.  1437bb).  $386,020,500  shall  be 
for  the  development  or  acquisition  cost  of 
public  housing,  including  major  reconstruc- 
tion of  obsolete  public  housing  projects, 
other  than  for  Indian  families;  $883,830,000 
shall  be  for  assistance  under  section  8  of  the 
Act  for  projects  developed  for  the  elderly 
under  section  202  of  the  Housing  Act  of 
1959.  as  amended  (12  UJ3.C.  1701q)  and 
$180,000,000  for  amendments  to  section  8 
contracts  for  projects  developed  for  the  el- 
derly and  handicapped  under  section  202  of 
the  Housing  Act  of  1959.  as  amended; 
$1,597,732,500  sbaU  be  for  the  section  8  ex- 
isting housing  certificate  program  (42  U.S.C. 
1437f ).  of  which  $47,302,500  shaU  be  for  eli- 
gible tenants  affected  by  the  demolition  or 
disposition  of  public  housing  units  (includ- 
ing units  occupied  by  Indian  families)  and 
$112,350,000  shaU  be  for  certificates  to 
assist  in  the  relocation  of  other  eligible  ten- 
ants or  for  project-based  section  8  assistance 
to  help  implement  plans  of  action  ai^roved 
under  title  II  of  the  Housing  and  Communi- 
ty Development  Act  of  1987;  up  to 
$318,545,152  shall  be  for  section  8  assistance 
for  property  disposition;  and  $461,607,273 
shall  be  available  for  the  housing  voucher 
program  under  section  8(o)  of  the  Act  (42 
U.S.C.  1437f(o));  and  $1,344,760,000  for 
amendments  to  section  8  contracts  other 
than  contracts  for  projects  developed  under 
section  202  of  the  Housing  Act  of  1959,  as 
amended:  Provided  further.  That  of  that 


portion  of  such  budget  authority  under  sec- 
tion 8(o)  to  be  used  to  achieve  a  net  Increase 
in  the  number  of  dwelling  units  for  assisted 
families,  highest  priority  shall  be  given  to 
assisting  families  who  as  a  result  of  rental 
rehabilitation  actions  are  involuntarily  dis- 
placed or  who  are  or  would  be  displaced  in 
consequence  of  increased  rents  (wherever 
the  level  of  such  rents  exceeds  35  percent  of 
the  adjusted  income  of  such  families,  as  de- 
fined in  regulations  promulgated  by  the  De- 
partment of  Housing  and  Urban  Develop- 
ment): Provided  further.  That  up  to 
$179,362,500  shall  be  for  loan  management 
under  section  8;  and,  any  amounts  of  budget 
authority  provided  herein  that  are  used  for 
loan  management  activities  under  section 
8(bKl)  (42  U.S.C.  1437f(bKl))  shaU  be  obli- 
gated for  a  contract  term  that  is  less  than 
five  years:  Provided  further.  That  those  por- 
tions of  the  fees  for  the  costs  incurred  In  ad- 
ministering incremental  units  assisted  in 
the  certificate  and  housing  voucher  pro- 
grams under  sections  8(b)  and  8(o),  respec- 
tively, shall  be  astablished  or  increased  in 
accordance  with  the  authori2»tion  for  such 
fees  In  section  8(q)  of  the  Act:  Provided  fur- 
ther. That  the  $6,001,221,525  provided 
herein.  $324,062,500  shall  be  used  to  assist 
handicapped  families  in  accordance  with 
section  202(h)  (2).  (3).  and  (4)  of  the  Hous- 
ing Act  of  1959.  as  amended  (12  U.S.C. 
1701q)  and  $50,000,000  shall  be  for  amend- 
ments to  contracts  under  section  202(h)  (2). 
(3).  and  (4)  of  the  Housing  Act  of  1959.  as 
amended  (12  U.S.C.  1701q);  and  $25,000,000 
shall  be  for  assistance  under  the  Nehemiah 
housing  opportunity  program  pursuant  to 
section  612  of  the  Housing  and  Community 
Development  Act  of  1987  (Public  Law  100- 
242)  and  the  immediately  aforementioned 
$25,000,000  shall  not  become  available  for 
obligation  until  July  1,  1990,  and  pursuant 
to  section  202(b)  of  the  Balanced  Budget 
and  Emergency  Deficit  Control  Reaffirma- 
tion Act  of  1987,  this  action  is  a  necessary 
(but  secondary)  result  of  a  significant  policy 
ciiange;  and  $50,000,000  shall  be  used  for 
grants  under  the  Public  Housing  Drug 
Elimination  Act  of  1988  (42  U.S.C.  11901  et 
seq.):  Provided  further.  That  amounts  equal 
to  all  amounts  of  budget  autliority  (and 
contract  authority)  reserved  or  obligated  for 
the  development  or  acquisition  cost  of 
public  housing  (including  public  housing  for 
Indian  families),  for  modernization  of  exist- 
ing public  housing  projects  (including  such 
projects  for  Indian  families),  and  except  as 
hereinafter  provided,  for  programs  under 
section  8  of  the  Act  (42  U.S.C.  1437f ).  which 
are  recaptured  during  fiscal  year  1990.  shall 
be  rescinded.  Provided  further.  That  up  to 
50  percent  of  the  amounts  of  budget  author- 
ity, or  in  lieu  thereof  up  to  50  percent  of  the 
cash  amounts  associated  with  such  budget 
authority,  that  are  recaptured  from  projects 
described  in  section  1012(a)  of  the  Stewart 
B.  McKlnney  Homeless  Assistance  Amend- 
ments Act  of  1988  (42  U.S.C.  1437f(a))  shall 
be  used  by  State  housing  finance  agencies 
for  purposes  consistent  with  the  United 
States  Housing  Act  of  1937.  The  remaining 
amounts  of  budget  authority,  or  in  lieu 
thereof  the  remaining  cash  amount  associ- 
ated with  such  budget  authority,  that  are 
recaptured  from  projects  described  in  sec- 
tion 1012(a)  of  the  Stewart  B.  McKlnney 
Homeless  Assistance  Amendments  Act  of 
1988  (42  VS.C.  1437f(a))  shall  be  rescinded, 
or  in  the  case  of  cash,  shall  be  deposited  in 
the  General  Fund  of  the  Treasury:  Provid- 
ed further.  That  notwithstanding  the  20  per- 
cent limitation  under  secticm  5(JX2)  of  the 
Act,  any  part  of  the  new  budget  authority 


for  the  development  or  acquisition  costs  of 
public  housing  other  than  for  Indian  fami- 
lies may,  in  the  discretion  of  the  Secretary, 
based  on  applications  submitted  by  public 
housing  authorities,  be  used  for  new  con- 
struction or  major  reconstruction  of  obso- 
lete public  housing  projects  other  ttian  for 
Indian  families:  Provided  further.  That  up 
to  $5,000,000  of  the  funds  provided  under 
tills  heading  may  be  transferred  and  added 
to  sums  appropriated  for  "Salaries  and  ex- 
penses" for  housing  activities:  Provided  fur- 
ther. That  $10,000,000  of  the  funds  provided 
under  this  heading  may  be  transferred, 
added  to.  and  merged  «ith.  the  amount  ap- 
propriated under  the  "Community  Develop- 
ment Grants"  heading  in  this  Act  and  ear- 
marked for  section  107  of  the  Housing  and 
Community  Development  Act  of  1974.  as 
amended  (42  U.S.C.  5301).  for  grants  to 
States,  units  of  general  local  government, 
and  private  nonprofit  organizations  to  assist 
in  providing  homeownership  opportunities 
for  lower  income  persons,  in  accordance 
with  such  terms  and  conditions  as  the  Sec- 
retary shall  specify,  notwithstanding  the 
limitations  on  eligible  activities  set  forth  in 
section  105  of  such  Act  (42  U.8.C.  5305). 

MOTION  OFFERED  BY  MR.  TRAXLER 

Mr.  TRAXLER.  Mr.  Speaker,  I  offer 
a  motion. 

The  Clerk  read  as  follows: 

Mr.  Traxler  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  18,  and  concur  therein 
with  an  amendment,  as  follows:  In  lieu  of 
the  matter  stricdcen  and  inserted  by  said 
amendment,  insert  the  following: 

(INCLUDING  RESCISSION  AND  TRANSIT  OP 
FUNDS) 

For  assistance  under  the  United  States 
Housing  Act  of  1937.  as  amended  ("the  Act" 
herein)  (42  U.S.C.  1437),  not  otherwise  pro- 
vided for.  $8,115,221,525.  to  remain  available 
until  expended:  Provided,  That  of  the  new 
budget  authority  provided  herein. 
$134,373,600  shall  be  for  the  development  or 
acquisition  cost  of  public  housing  for  Indian 
families,  including  amounts  for  housing 
under  the  mutual  help  homeownership  op- 
portunity program  under  section  202  of  the 
Act  (42  U.S.C.  1437bb);  $457,717,000  shaU  be 
for  the  development  or  acquisition  cost  of 
public  housing,  including  major  reconstruc- 
tion of  obsolete  public  housing  projects, 
other  than  for  Indian  families; 
$2,030,000,000  shall  be  for  modernization  of 
existing  public  housing  projects  pursuant  to 
section  14  of  the  Act  (42  UJS.C.  14371): 
$2,500,000  shall  be  for  technical  assistance 
and  training  imder  section  20  of  the  Act  (43 
U.S.C.  1437r):  $883,830,000  shaU  be  for  as- 
sistance under  section  8  of  the  Act  for 
projects  developed  for  the  elderly  under  sec- 
tion 202  of  the  Housing  Act  of  1959.  as 
amended  (12  U.S.C.  1701q)  and  $180,000,000 
for  amendments  to  section  8  contracts  for 
projects  developed  for  the  elderly  and 
handicapped  tuider  section  202  of  the  Hous- 
ing Act  of  1959.  as  amended;  $1,148,332,500 
shall  be  for  the  section  8  existtng  housing 
certificate  program  (42  U.8.C.  1437f).  of 
which  $47,302,500  shaU  be  for  eligible  ten- 
ants affected  by  the  demolition  or  disposi- 
tion of  public  housing  units  (including  units 
occupied  by  Indian  families)  and 
$112,350,000  shaU  be  for  certificates  to 
assist  in  the  relocation  of  other  eligible  ten- 
ants or  for  project-based  section  8  assistance 
to  help  implement  plans  of  action  approved 
under  title  II  of  the  Housing  and  Communi- 
ty    Development     Act     of     1987;     up     to 
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$318,545,152  stuOl  be  for  section  8  assistance 
for  property  disposition;  (782.521.950  shall 
be  available  for  the  housing  voucher  pro- 
gram under  section  8(0)  of  the  Act  (42 
VS.C.    1437f(o)):    and    11.373.060.823    for 
amendments  to  section  8  contracts  other 
than  contracts  for  projects  developed  under 
secUon  202  of  the  Housing  Act  of  1959.  as 
amended:  Provided  further.  That  of  that 
portion  of  such  budget  authority  under  sec- 
tion 8<o)  to  t>e  used  to  achieve  a  net  increase 
in  the  number  of  dwelling  units  for  assisted 
families,  highest  priority  shall  be  given  to 
assisting  families,  who  as  a  result  of  rental 
rehabilitation  action  are  involuntarily  dis- 
placed or  who  are  or  would  be  displaced  in 
consequence  of  Increased  rents  (wherever 
the  level  of  such  rents  exceeds  35  percent  of 
the  adjusted  income  of  such  families,  as  de- 
fined in  regulations  promulgated  by  the  De- 
partment of  Housing  and  Urban  Develop- 
ment):    Provided    further.     That     up     to 
$143,490,000  shaU  be  for  loan  management 
under  section  8;  and,  any  amounts  of  budget 
authority  provided  herein  that  are  used  for 
loan  management  activities  under  section 
8<bKl)  (42  U.S.C.  1437f(bKl))  shall  not  be 
obligated  for  a  contract  term  that  is  less 
than    five    years:    Provided  further.    That 
those  portions  of  the  fees  for  the  costs  in- 
curred in  administering  incremental  units 
assisted    in    the    certificate    and    housing 
voucher  programs  under  sections  8(b)  and 
8(0).  respectively,  shall  be  established  or  in- 
creased in  accordance  with  the  authoriza- 
tion for  such  fees  In  section  8(q)  of  the  Act: 
Provided  further.  That  of  the  $8,115,211,525 
provided  herein.  $342,062,500  shall  be  used 
to  assist  handicapped  families  in  accordance 
with  section  202(h)  (2).  (3),  and  (4)  of  the 
Housing  Act  of  1959.  as  amended  (12  U^.C. 
1701q)  and  $50,000,000  shall  be  for  amend- 
ments to  contracts  under  section  202(b    '2), 
(3),  and  (4)  of  the  Housing  Act  of  1959,  as 
amended  (12  U,S.C.  1701q);  and  $25,000,000 
shall  be  for  assistance  under  the  Nehemiah 
housing  opportunity  program  pursuant  to 
section  612  of  the  Housing  and  Community 
Development  Act  of  1987  (Public  Law  100- 
242).  but  such  amount,  and  the  $20,000,000 
appropriated  under  Public  Law  100-404  for 
such  program,  shall  be  obligated  under  title 
VI  of  the  Housing  and  Community  Develop- 
ment   Act    of    1987,    notwithstanding    the 
sunset  provision  in  section  613  thereof;  and 
$50,000,000  shall  be  used  for  grants  under 
the  Public  Housing  Drug  Elimination  Act  of 
IMS  (42  U.S.C.  11901  et  seq.):  Provided  fur- 
ther. That  amounts  equal  to  all  amounts  of 
budget  authority  (and  contract  authority) 
reserved  or  obligated  for  the  development  or 
acquisition  cost  of  public  housing  (including 
public  housing  for  Indian  families),  for  mod- 
emizaticMi     of     existing     public     housing 
projects  (including  such  projects  for  Indian 
families,  and  except  as  hereinafter  provided, 
for  programs  under  section  8  of  the  Act  (42 
U^.C.  1437f),  which  are  recaptured  during 
fiscal  year  1990,  shall  be  rescinded:  Provided 
further.  That  SO  percent  of  the  amounts  of 
budget  authority,  or  in  lieu  thereof  50  per- 
cent of  the  cash  amounts  associated  with 
such  budget  authority,  that  are  recaptured 
from  projects  described  in  section  1012(a)  of 
the  Stewart  B.  McKinney  Homeless  Assist- 
aooe  Amendments  Act  of  1968  (Public  Law 
100-838.  102  SUt.  3224.  3268)  shall  not  be 
rescinded,  or  in  the  case  of  cash,  shaU  not 
be   remitted   to   the   Treasury,    and   such 
amounts  of  budget  authority  or  cash  shall 
be  used  by  State  housing  finance  agencies  in 
accordance  with  such  section:  Provided  fur- 
ther. That  notwithstanding  the  20  percent 
limitation  under  section  5<JK3)  of  the  Act. 


any  part  of  the  new  budget  authority  for 
the  development  or  acquisition  costs  of 
public  housing  other  than  for  Indian  fami- 
lies may.  in  the  discretion  of  the  Secretary, 
based  on  applications  submitted  by  public 
housing  authorities,  be  used  for  new  con- 
struction or  major  reconstruction  of  obso- 
lete public  housing  projects  other  than  for 
Indian  families:  Provided  further.  That  up 
to  $14,000,000  of  the  funds  provided  under 
this  heading  may  be  transferred,  merged, 
and  added  to  sums  appropriated  for  "Sala- 
ries and  expenses"  and  any  amount  or 
amounts  earmarked  under  this  heading  may 
be  reduced  accordingly. 

Section  6  of  the  United  States  Housing 
Act  of  1937  (42  U,S.C.  1437d)  is  amended  by 
inserting  after  subsection  (a)  the  following 
new  subsection: 

"(b)(1)  Each  contract  for  loans  (other 
than  preliminary  loans)  or  contributions  for 
the  development,  acquisition,  or  operation 
of  public  housing  and  public  housing  for  In- 
dians and  Alaska  Natives  in  accordance  with 
the  Indian  Housing  Act  of  1988  shall  pro- 
vide that  the  total  development  cost  of  the 
project  on  which  the  computation  of  any 
annual  contributions  under  this  Act  may  be 
based  may  not  exceed  the  amount  deter- 
mined under  paragraph  (2)  (for  the  appro- 
priate structure  type)  unless  the  Secretary 
provides  otherwise,  and  in  any  case  may  not 
exceed  110  percentum  of  such  amount 
unless  the  Secretary  for  good  (»use  deter- 
mines otherwise. 

"(2)  For  purposes  of  paragraph  (1),  the 
Secretary  shall  determine  the  total  develop- 
ment cost  by  multiplying  the  construction 
cost  guideline  for  the  project  (which  shall 
be  determined  by  averaging  the  current  con- 
struction costs,  as  listed  by  not  less  than  2 
nationally  recognized  residential  construc- 
tion cost  indices,  for  publicly  bid  construc- 
tion of  a  good  and  sound  quality)  by 

"(A)  in  the  case  of  elevator  type  struc- 
tures. 1.6;  and 

"(B)  in  the  case  of  nonelevator  type  struc- 
tures, 1.75.". 

Mr.  GREEN  (dtiring  the  reading). 
Mr.  Speaker.  I  ask  unanimous  consent 
that  the  motion  be  considered  as  read 
and  printed  in  the  Re(x>iu>. 

The  SPEIAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  New  York? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Michigan  [Mr. 
Traxler]. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  19:  Page  16,  after 
line  19,  insert: 

ASSISTAHCX  roa  THK  UKXWAL  OF  EZPnUHG 
SECnOH  SUBSIDY  COIfTRACTS 

For  assistance  under  the  United  States 
Housing  Act  of  1937  (42  UJB.C.  1437)  not 
otherwise  provided  for,  for  use  in  connec- 
tion with  expiring  section  8  subsidy  con- 
tracts, $1,091,978,475  to  remain  available 
until  expended,  of  which  $517,777,500  shall 
be  for  existing  certificates.  $449,145,000 
shall  be  for  housing  vouchers  and 
$125,055,975  shall  be  for  loan  management 
under  section  8:  Provided,  That  fimds  pro- 
vided under  this  section  may  not  be  obligat- 


ed for  a  contract  term  that  is  less  than  five 
years. 

Mr.  TRAXLER.  Mr.  Speaker,  I  offer 
a  motion. 

The  Clerk  read  as  follows: 

Mr.  Traxler  moves  that  the  House  recede 
from  Its  disagreement  to  the  amendment  of 
the  Senate  numbered  19,  and  concur  therein 
with  an  amendment,  as  follows: 

In  lieu  of  the  matter  inserted  by  said 
amendment,  insert  the  following: 

ASSISTARCE  FOR  THK  REIfXWAL  OF  EXPIRnfG 
SECnOir  8  SUBSIDY  COIfTRACTS 

For  assistance  under  the  United  States 
Housing  Act  Of  1937  (42  U.S.C.  1437)  not 
otherwise  provided  for,  for  use  in  connec- 
tion with  expiring  section  8  subsidy  con- 
tracts, $1,091,978,475.  to  remain  avaUable 
until  expended,  of  which  $517,777,500  shall 
be  for  existing  certificates,  $449,145,000 
shall  be  for  housing  vouchers  and 
$125,055,975  shall  be  for  loan  management 
under  section  8:  Provided,  That  funds  pro- 
vided under  this  paragraph  may  not  be  obli- 
gated for  a  contract  term  that  is  less  than 
five  years:  Provided  further.  That  to  the 
extent  any  amount  in  this  paragraph  is  in- 
sufficient for  the  purpose  for  which  it  is 
earmarked,  the  Secretary  may  supplement 
such  amount  with  up  to  $90,000,000  from 
funds  otherwise  earmarked  under  this  para- 
graph: Provided  further.  That  to  the  extent 
such  supplement  is  insufficient,  the  Secre- 
tary may,  from  the  Annual  Contributions 
for  Assisted  Housing  paragraph,  transfer  to, 
add  to,  and  merge  with  the  amounts  appro- 
priated under  this  paragn^h  up  to 
$90,000,000  to  fund  such  insufficiency,  and 
the  $1,373,060,823  earmarked  for  amend- 
ments to  section  8  contracts  other  than  con- 
tracts for  projects  developed  tmder  section 
202  of  the  Housing  Act  of  1959,  in  the 
Annual  Contributions  for  Assisted  Housing 
paragraph,  shall  be  reduced  by  an  amount 
equal  to  the  amount  transferred. 

Mr.  OREEN  (during  the  reading). 
Mr.  Speaker,  I  ask  unanimous  consent 
that  the  motion  be  considered  as  read 
and  printed  in  the  Record. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  New  York? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Michigan  [Mr. 
Traxler]. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Chair  will  state  that  amendment  No. 
21  has  been  disposed  of. 

The  next  amenctanent  is  amendment 
No.  25.  Is  it  the  gentleman's  intention 
to  proceed  or  to  stop? 

Mr.  TRAXLER.  Mr.  Speaker,  no,  per 
the  understanding  at  this  time,  we 
would  like  to  suspend  with  in  amend- 
ments in  disagreement. 

The  SPEAKER  pro  tempore.  Is  it 
the  intention  of  the  gentleman  to  pro- 
ceed with  the  next  amencbnent  tomor- 
row? 

Mr.  TRAXLER.  That  is  right. 

Mr.  Speaker,  I  ask  for  this  time  to 
proceed  with  a  colloquy  with  the  gen- 
tlewoman from  Ohio  [Ms.  e:aftur]. 

Ms.  KAPTDR.  Mr.  Speaker,  will  the 
gentleman  yield? 
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Mr.  TRAXLER.  I  am  happy  to  yield 
to  the  gentlewoman  from  Ohio. 

NEIGHBORHOOD  CHALLENGE  GRANT  REVOLVING 
FUND  IN  TOLEDO,  OH 

Ms.  KAPTUR.  Mr.  Speaker,  the 
report  accompanying  H.R.  2916  directs 
the  Secretary  of  HUD  to  use  $600,000 
in  the  Secretarys  discretionary  fimd 
for  a  neighborhood  challenge  grant  re- 
volving fund  in  Toledo,  OH.  Is  the 
chairman  aware  of  Lucas  County's  de- 
velopment of  smaU  community  fund- 
ing of  CDBG's? 

Mr.  TRA^JHl.  Yes. 

Ms.  KAPTUR.  And  is  the  chairman 
further  aware  of  the  efforts  of  the 
Toledo  Local  Initiatives  Support  Cor- 
poration [USC]  programs  in  neigh- 
borhood development  projects  to  bene- 
fit low  and  moderate  income  people? 

Mr.  TRAXLER.  Let  me  assure  the 
gentlewoman  from  Ohio  that  in  in- 
cluding  this  directive  to  the  Secretary 
of  HUD,  the  committee  was  fully 
aware  of  the  special  qualifications  of 
the  Toledo  LISC  Program.  It  has  done 
extensive  planning  in  the  community 
development  area  and  offers  a  very 
cost-effective  resource  to  HUD,  espe- 
cially because  of  the  private  sector 
funds  and  expertise  it  has  leveraged  to 
benefit  low  and  moderate  income 
neighborhoods.  I  would  urge  Lucas 
County,  the  city  of  Toledo  and  HUD 
to  take  advantage  of  its  experience. 

Ms.  KAPTUR.  I  further  urge  the 
chairman  to  direct  these  challenge 
grant  funds  to  Lucas  County  for  LISC 
initiated  community  development 
projects  within  the  city  of  Toledo 
where  the  need  is  the  greatest. 

D  1740 

Mr.  TRAXLER.  I  commend  the  gen- 
tlewoman for  her  leadership  in  this 
matter. 

Ms.  KAPTUR.  I  thank  the  gentle- 
man from  Michigan  for  his  fine  lead- 
ership.   

Mr.  BARTLETT.  Mr.  Speaker,  will 
the  gentelman  yield? 

Mr.  TRAXLER.  I  yield  to  the  gentle- 
man from  Texas. 

Mr.  BARTLETT.  Mr.  Speaker,  was 
the  colloquy  on  amendment  No.  37 
and  the  Toledo  grant  that  was  desig- 
nated in  amendment  No.  37? 

Mr.  TRAXLER.  The  answer  is  "yes." 

Mr.  BARTLETT.  I  was  imclear  as  to 
what  the  colloquy  was  saying.  Was  the 
coUoquy  saying  this  amendment  would 
not  have  to  qualify  under  the  low 
income  assistance  requirements,  or 
that  it  would? 

Mr.  TRAXLER.  No.  What  we  are 
saying  is  that  this  is  a  very  fine 
project  for  the  Secretary's  discretion- 
ary fund,  and  we  encourage  that  it  be 
implemented  in  a  maimer  to  take  ad- 
vantage of  the  special  expertise  in  the 
Toledo  Local  Initiatives  Support  Cor- 
poration. We  hope  HUD  will  go  for- 
ward with  it  as  rapidly  as  possible  and 
extends  full  cooperation  to  the  com- 
munity in  that  regard 


Mr.  BARTLETT.  If  the  gentleman 
would  further  yield,  if  amendment  No. 
37  is  not  accepted  by  the  Congress  to- 
morrow, would  that  then  obviate  this 
direction  that  was  just  made  by  the 
coUoquy? 

Mr.  TRAXLER,  I  must  say  I  cannot 
foresee  that  eventuality,  but  in  the 
event  that  unfortunate  circumstance 
should  occur,  the  answer  would  be  yes. 

Mr.  BARTLETT.  I  thank  the  gentle- 
man. 


REPORT  OP  RESOLUTION  PRO- 
VIDING FOR  CONSIDERATION 
OF  H.R.  3443,  FEDERAL  AVIA- 
TION ACT  OP  1958  AMEND- 
MENTS 

Mr.  MOAKLEY.  from  the  Commit- 
tee on  Rules,  submitted  a  privileged 
report  (Rept.  No.  101-304)  on  the  reso- 
lution (H.  Res.  272)  providing  for  the 
consideration  of  the  bill  (H.R.  3443)  to 
amend  the  Federal  Aviation  Act  of 
1958  to  provide  for  review  of  certain 
acquisitions  of  voting  securities  of  air 
carriers,  and  for  other  purposes,  which 
was  referred  to  the  House  Calendar 
and  ordered  to  be  printed. 


REPORT  ON  RESOLUTION  PRO- 
VIDING FOR  CONSIDERATION 
OF  H.R.  45.  CENTRAL  AMERI- 
CAN STUDIES  AND  TEMPO- 
RARY RELIEF  ACT  OF  1989 

Mr.  MOAKLEY.  from  the  Commit- 
tee on  Rules,  submitted  a  privileged 
report  (Rept.  No.  101-305)  on  the  reso- 
lution (H.  Res.  273)  providing  for  the 
consideration  of  the  bill  (H.R.  45)  to 
provide  for  a  General  Accounting 
Office  investigation  and  report  on  con- 
ditions of  displaced  Nicaraguans  and 
Salvadorans,  to  provide  certain  rules 
of  the  House  of  Representatives  and 
of  the  Senate  with  Tcs^oecX  to  review  of 
the  report,  to  provide  for  the  tempo- 
rary stay  of  detention  and  deportation 
of  certain  Nicaraguans  and  Salvador- 
ans, and  for  other  purposes,  which  was 
referred  to  the  House  Calendar  and 
ordered  to  be  printed. 


REPORT  ON  RESOLUTION  WAIV- 
ING CERTAIN  POINTS  OF 
ORDER  AGAINST  CONSIDER- 
ATION OF  CONFERENCE 
REPORT  ON  HJl.  2991,  DEPART- 
MENTS OF  COBOJERCE.  JUS- 
TICE.  AND  STATE.  THE  JUDICI- 
ARY, AND  RELATED  AGENCIES 
APPROPRIATIONS  ACT,  1990, 
AND  AGAINST  CERTAIN 
AMENDMENTS  IN  DISAGREE- 
MENT 

Mr.  MOAKLEY.  from  the  Commit- 
tee on  Rules,  submitted  a  privUeged 
report  (Rept.  No.  101-306)  on  the  reso- 
lution (H.  Res.  274)  waiving  certain 
points  of  order  against  consideration 
of  the  conference  report  on  the  bill 
(H.R.  2991)  making  appropriations  for 


the  Departments  of  Commerce,  Jus- 
tice, and  State,  the  Judiciary,  and  re- 
lated agencies  for  the  fiscal  year 
ending  September  30.  1990,  and 
against  certain  amendments  in  dis- 
agreement, which  was  referred  to  the 
House  Calendar  and  ordered  to  be 
printed. 


NA'nONAL  ARAB-AMERICAN  DAY 


Mr.  SAWYER.  Mr.  Speaker.  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Poet  Office  and  Civil  Service  be 
discharged  from  further  consideration 
of  the  joint  resolution  (H.J.  Res.  241) 
designating  October  25,  1989,  as  "Na- 
tional Arab-American  Day,"  and  ask 
for  its  immediate  consideration. 

The  Clerk  read  the  title  of  the  joint 
resolution. 

The  SPEAKER  pro  tempore  (Mr. 
Torricklli).  Is  there  objection  to  the 
request  of  the  gentleman  from  Ohio? 

Mr.  RIDGE.  Mi.  Speaker,  reserving 
the  right  to  object,  I  do  so  simply  to 
acknowledge  the  presence  and  work  of 
my  colleague  and  neighbor  the  gentle- 
man from  Ohio  [Mr.  TsAncAirrl,  the 
chief  sponsor  of  this  resolution. 

Mr.  TRAFICANT.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  RIDGE.  I  yield  to  the  gmUe- 
man  from  Ohio. 

Mr.  TRAFICANT.  Mr.  Speaker.  I 
rise  today  to  thank  the  gentleman 
from  Ohio  [Mr.  Sawter]  and  each 
Member  of  the  House  of  Representa- 
tives that  joined  me  in  honoring  Arab- 
Americans  by  cosponsoring  House 
Joint  Resolution  241,  designating  Oc- 
tober 25,  1989  as  "National  Arab- 
American  Day."  As  the  bill  passes 
through  the  House  of  Representatives 
today,  you  can  be  proud  to  know  that 
you  have  been  instrumental  in  recog- 
nizing a  very  important  group  of 
Americans. 

For  too  long.  Arab-Americans  suf- 
fered the  pains  of  discrimination  de- 
spite the  fact  that  their  contributions 
to  every  sector  of  society — social,  cul- 
tural, political,  and  economic— have 
greatly  enriched  our  Nation.  Now. 
however,  through  this  commemora- 
tive, we,  in  Congress,  have  taken  a 
first  and  very  important  step  toward 
alleviating  discrimination,  not  only 
toward  Arab-Americans,  but  toward  all 
groups  that  stiU  suffer  from  it. 

Today  is  truly  a  great  day  in  Ameri- 
can history.  This  bill  may  not  bec<nne 
law  before  the  commemoration  date 
but  it  will  still  be  on  record  as  a  day 
honoring  Arab-Americans  for  their 
contributions  to  the  United  States. 
Once  again.  I'd  like  to  thank  my  col- 
leagues for  supporting  this  legislation, 
and  I  send  my  regards  and  congratula- 
tions to  all  Arab-Americans  on  Octo- 
ber 25,  their  national  holiday. 

Mr.  BILIRAKIS.  *M.  SpMkar,  I  rise  today  to 
bring  to  the  attention  of  the  American  public. 
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and  to  commend,  the  many  contributions  of 

Arab-Americans. 
I  am  also  pleased  to  note  that  t  cospon- 

sored  and  supported  legislation  in  the  House 
o<  Representatives  designating  today,  October 
25,  1969,  as  "Arab-American  Day." 

Without  question,  Americans  of  Arab  de- 
scent have  proved  to  t>e  a  prime  ingredient  in 
America's  melting  pot.  Indeed,  all  of  us  are  fa- 
miliar with  ttie  contritxjtions  of  well-known 
Arab-Americans  such  as  Danny  Thomas  and 
Or.  Michael  Detnkey.  However,  just  as  impor- 
tant are  the  millions  of  others  wtx)  may  be  un- 
known in  any  wide  sense,  but  wtio  stand 
shoulder  to  shouUer  with  their  fellow  U.S.  citi- 
zens in  forming  ttie  bedrock  of  our  great 
Nation. 

Mr.  Speaker,  I  am  an  American  of  Greek 
descent  and  as  such  I  am  quite  familiar  with 
the  formidable  obstacles  ttiat  stood  before  the 
first  Arab  immigrants  to  America — problems  of 
language  and  religkxjs  differences  and  of  a 
culture  and  traditk>ns  quite  different  from 
ttK>se  of  mainstream  America. 

Compounding  this,  the  vast  majority  of 
tttese  immigrants— like  those  from  Greece- 
were  predominantly  poor,  and  many  more 
were  unskilled  in  ways  that  would  benefit 
them  in  their  new  country. 

Unfortunately,  as  with  other  minorities,  they 
faced  intolerance  and  discrimination,  as  well, 
tHJt  these  immigrants  knew  that  America  nev- 
erttieless  offered  freedom  and  opportunity — 
and  they  were  willing  to  accept  the  challenges 
before  them. 

Today,  as  I  mentioned  eariier,  Arab-Ameri- 
cans have  woven  themselves  into  the  fatjric 
of  America— as  bakers  and  lawyers,  farm- 
workers and  engineers,  doctors  and  business- 
men, entertainers  and  steelwortcers.  They 
have  contributed  and  continue  to  contribute  in 
ways  too  numerous  to  mentkm.  Nearly  3  mil- 
Ion  strong,  they  are  indeed  a  vital  part  of  "the 
mosaK  of  cultures  of  the  United  States,"  as 
the  legislatkxi  designating  "NatK)nal  Arab- 
American  Day"  states. 

In  ck>sing,  Mr.  Speaker,  I  wouM  like  to  say 
that  it  is  my  heartfelt  desire  that  through  legis- 
lation such  as  this,  not  only  may  Arab-Ameri- 
cans receive  ttie  honor  they  deserve,  but  that 
discrimination  and  intolerance  toward  any  and 
aH  Americans  may  disappear  forever. 

Mr.  RIDGE.  Mr.  Speaker,  I  withdraw 
my  reservation  of  objection. 

The  SPEAKER  pro  tempore.  Is  there 
objections  to  the  request  of  the  gentle- 
man from  Ohio? 

There  was  no  objection. 

The  Clerk  read  the  joint  resolution, 
as  follows: 

H.J.  Res.  241 

Whereas  the  rich  history  and  tradition  of 
Arab  culture  has  contributed  to  western  civ- 
ilization in  many  fields,  including  science, 
medicine,  geography,  and  architecture; 

Whereas  the  contributions  made  by  Arab 
culture  transcend  geographic,  political,  and 
religious  classification; 

Whereas  Arab-Amerlc&ns  have  made,  and 
continue  to  make,  Important  contributions 
to  the  economic  prosperity  tuid  cultural  life 
of  our  Nation  since  Octol)er  1854,  when  the 
first  recorded  Arab  immigrant  arrived  in  the 
United  States; 

Whereas  the  term  "Arab"  represents  a 
people  who  are  followers  of  the  3  great 


monotheistic  religions  and  are  Imund  by  the 
common  language  of  Arabic; 

Whereas  Arabs  are  of  one  origin,  but  are 
citizens  of  many  countries; 

Whereas  Arab-Americans  have  worked 
hard  since  their  arrival  and  have  lieen  pro- 
ductive United  States  citizens;  and 

Whereas  the  people  of  the  United  States 
should  always  rememt)er  that  there  are 
almost  3,000.000  Arab- Americans  who  are  a 
part  of  the  mosaic  of  cultures  of  the  United 
SUtes:  Now,  therefore,  be  it 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America 
in  Congress  assembled.  That  October  25, 
1989,  is  designated  as  "National  Arab-Ameri- 
can Day".  The  President  is  authorized  and 
requested  to  issue  a  proclamation  calling  on 
the  people  of  the  United  States  to  recognize 
this  day  by  l)ecomlng  aware  of  the  rich  cul- 
tural traditions  of  Arab-Americans  and  by 
participating  in  appropriate  ceremonies  and 
activities. 

The  joint  resolution  was  ordered  to 
be  engrossed  and  read  a  third  time, 
was  read  the  third  time,  and  passed, 
and  a  motion  to  reconsider  was  laid  on 
the  table. 


NATIONAL  ADOPTION  WEEK 

Mr.  SAWYER.  Mr.  Speaker.  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Post  Office  and  Civil  Service  be 
discharged  from  further  consideration 
of  the  joint  resolution  (H.J.  Res.  278) 
to  designate  the  period  commencing 
November  20,  1989,  and  ending  on  No- 
vember 26,  1989,  as  "National  Adop- 
tion Week,"  and  ask  for  its  immediate 
consideration. 

The  Clerk  read  the  title  of  the  joint 
resolution. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Ohio? 

Mr.  RIDGE.  Mr.  Speaker,  reserving 
the  right  to  object,  I  do  so  in  order  to 
yield  to  my  colleague,  the  gentleman 
from  New  Jersey  [Mr.  Smith],  the 
chief  sponsor  of  this  resolution. 

Mr.  SMITH  of  New  Jersey.  Mr. 
Speaker,  I  thank  the  gentleman  for 
jielding. 

Mr.  Speaker,  I  am  proud  to  be  the 
sponsor  of  House  Joint  Resolution  278, 
the  "National  Adoption  Week"  resolu- 
tion, which  recognizes  the  important 
role  which  adoption  plays  in  our  socie- 
ty. This  marks  the  12th  straight  year 
that  Thanksgiving  week  will  be  com- 
memorated as  "National  Adoption 
Week." 

Mr.  Speaker,  today  there  are  2  mil- 
lion couples  and  individuals  looking  to 
adopt  and  literally  thousands  of  chil- 
dren—many of  them  with  special 
needs— looking  for  a  family,  hoping 
for  a  home.  By  celebrating  "National 
Adoption  Week"  we  can  recognize  the 
importance  of  the  adoptive  family  and 
promote  adoption  at  the  same  time. 

According  to  the  National  Commit- 
tee for  Adoption,  adoptions  reached  a 
high  point  of  89,200  unrelated  adop- 
tions in  1970  and  have  fallen  off  to 
about  50.000  annually  in  the  eighties. 


Clearly  the  Federal  Government, 
State  government,  nonprofit  PVO's 
and  religious  groups  must  vigorously 
address  the  cause  of  mothers  and  their 
children  in  a  more  comprehensive  way. 
As  Members  of  Congress,  we  must  do 
all  that  we  can  to  help  draw  national 
attention  to  the  benefits  of  adoption. 

Unfortunately,  adoption  has  become 
the  near  forgotten  option  for  women 
facing  unintended  pregnancies.  There 
has  been  a  precipitous  decline  in  the 
number  of  adoptions  that  directly  cor- 
relates with  the  rise  of  unrestricted 
abortion.  I  find  it  alarming  that  there 
are  about  30  abortions  for  each  adop- 
tion today. 

Mr.  Speaker,  since  Roe  versus  Wade 
of  1973.  adoption  has  been  replaced 
with  abortion  and  nowhere  is  this 
more  evident  than  in  teenage  pregnan- 
cies. Only  about  5  percent  of  all  teens 
who  experience  an  unintended  preg- 
nancy choose  adoption  for  their  child; 
about  40  percent  choose  to  abort  the 
child,  about  45  percent  choose  to 
parent  the  child  and  the  remaining  10 
percent  suffered  spontaneous  miscar- 
riages. 

Mr.  Speaker,  the  challenge  to  pro- 
vide positive  alterantives  to  abortion 
becomes  more  compelling  in  the  wake 
of  the  Supreme  Court's  decision  in  the 
Webster  case.  The  solution  to  the 
challenge  we  face  will  necessarily  in- 
clude enactment  of  new  laws  on  adop- 
tion at  the  Federal  and  State  level  and 
increased  funding  to  facilitate  child- 
birth, adoption,  and  policies  designed 
to  provide  better  maternal,  prenatal 
and  postnatal  care. 

Mr.  Speaker,  I>resident  Bush  recent- 
ly offered  a  proposal  calling  for  ex- 
panded tax  credits  for  adoption  ex- 
penses and  added  incentives  for  Feder- 
al employees  who  wish  to  adopt.  I  ap- 
plaud the  President's  efforts  to  pro- 
mote adoption  instead  of  abortion,  yet 
still  more  needs  to  be  done.  I  am  work- 
ing on  comprehensive  legislation 
which  will  likely  include: 

Tax  credits  needed  to  offset  some  of 
the  upfront  costs  associated  with 
adoption; 

More  rigorous  recruitment  of  adop- 
tive homes  for  minority  children  and 
kids  with  special  needs; 

Promotion  of  adoption  in  the  ele- 
mentary and  secondary  levels  of  edu- 
cation; 

Expanded  insurance  coverage  to 
cover  adopted  children  from  the  time 
of  placement,  including  coverage  of  all 
preexisting  conditions;  and. 

Pilot  programs  using  HUD  fimdlng 
for  rehabilitation  of  maternal  homes 
and  maternal  care  centers. 

Mr.  Speaker,  adoption  is  the  most 
positive  alternative  available  for 
women  facing  unintended  pregnancies. 
President  Bush  has  stated  his  desire  to 
promote  adoption  as  an  alternative  to 
abortion  and  I  think  that  this  resolu- 
tion serves  to  remind  us  of  the  joy 
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which  so-called  unwanted  children  can 
bring  to  adoptive  families. 

Mr.  Speaker,  in  about  1  month  we 
wlU  be  celebrating  Thanksgiving,  a 
time  of  year  when  we  give  thanks  for 
all  of  our  blessings,  especially  for  our 
families.  In  my  view,  Mr.  Speaker, 
nothing  is  more  in.  ^ortant.  no  one 
more  precious,  or  vulnerable  than  chil- 
dren. National  Adoption  Week  pro- 
vides us  with  the  opportunity  to  re- 
flect on  the  many  benefits  of  adoption 
and  to  renew  efforts  to  bring  children 
and  adoptive  parents  together  as  a 
family  so  they  can  share  the  love  that 
each  has  to  offer. 

Again.  I  thank  the  gentleman  for 
yielding. 

Mr.  RIDGE.  Mr.  Speaker.  I  thank 
the  gentleman  for  his  contribution 
and  his  important  statement. 

Mr.  Speaker,  I  withdraw  my  reserva- 
tion of  objection. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Ohio? 

There  was  no  objection. 

The  Clerk  read  the  joint  resolution, 
as  follows: 

H.J.  Res.  278 

Whereas  Thanksgiving  week  has  l>een 
commemorated  as  "National  Adoption 
Week"  for  the  past  11  years; 

Whereas  we  In  Congress  recognize  the  es- 
sential value  of  l>eIonging  to  a  secure,  loving 
permanent  family  as  every  child's  basic 
right; 

Whereas  approximately  fifty  thousand 
children  who  have  special  needs— school 
age.  In  sibling  groups,  memt>ers  of  minori- 
ties, or  children  with  physical,  mental,  and 
emotional  handicaps— are  now  in  foster  care 
or  Institutions  financed  at  public  exiiense 
and  are  legally  free  for  adoption; 

Whereas  the  adoption  by  capable  parents 
of  these  Institutionalized  or  foster  care  chil- 
dren Into  p)ermanent,  adoptive  homes  would 
ensure  the  opportunity  for  their  continued 
happiness  and  long-range  well-l>elng; 

Whereas  public  and  private  barriers  lnhil>- 
Itlng  the  placement  of  these  special  needs 
children  must  l>e  reviewed  and  removed 
where  possible  to  assure  these  children's 
adoption; 

Whereas  the  public  and  prospective  par- 
ents must  t)e  informed  of  the  avallabUlty  of 
adoptive  children; 

Whereas  a  variety  of  media,  agencies, 
adoptive  parent  and  advocacy  groups,  civic 
and  church  groups,  businesses,  and  Indus- 
tries will  feature  publicity  and  information 
to  heighten  community  awareness  of  the 
crucial  needs  of  waiting  children;  and 

Whereas  the  recognition  of  Thanksgiving 
week  as  "National  Adoption  Week"  is  in  the 
l>e8t  interest  of  adoptable  children  and  the 
public  in  general:  Now,  therefore,  l>e  it 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America 
in  Congress  assembled.  That  the  period 
commencing  on  November  20,  1989,  and 
ending  on  Noveml>er  26.  1989.  is  designated 
as  "National  Adoption  Week",  and  the 
President  of  the  United  States  is  authorized 
and  requested  to  issue  a  proclamation  call- 
ing ut>on  the  people  of  the  United  States  to 
observe  such  week  with  appropriate  ceremo- 
nies and  activities. 


D  1750 
GEOGRAPHY  AWARENESS  WEEK 

Mr.  SAWYER.  Mr.  Speaker.  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Post  Office  and  Civil  Service  be 
discharged  from  further  consideration 
of  the  Senate  joint  resolution  (S.J. 
Res.  120)  to  designate  the  period  com- 
mencing November  12.  1989.  and 
ending  November  18,  1989.  as  "Geogra- 
phy Awareness  Week,"  and  ask  for  its 
immediate  consideration  in  the  House. 

The  Clerk  read  the  title  of  the 
Senate  joint  resolution. 

The  SPEAKER  pro  tempore  (Mr. 
ToRRicELLi).  Is  there  objection  to  the 
request  of  the  gentleman  from  Ohio? 

The  joint  resolution  was  ordered  to 
be  engrossed  and  read  a  third  time, 
was  read  the  third  time,  and  passed, 
and  a  motion  to  reconsider  was  laid  on 
the  table. 

Mr.  RIDGE.  Mr.  Speaker,  reserving 
the  right  to  object.  I  do  so  In  order  to 
inform  the  House  that  the  gentleman 
from  California  [Mr.  Paitetta]  is  the 
chief  sponsor  of  House  Joint  Resolu- 
tion 142.  Mr.  Speaker,  the  minority 
has  no  objection  to  the  legislation  now 
being  considered. 

Mr.  PANETTA.  Mr.  Speaker,  land,  air,  water, 
energy  resources,  and  plants  and  animals  are 
the  vital  elements  of  our  Earth's  environment 
and  are  the  focus  for  House  Joint  Resolution 
142,  designating  November  12-18,  1989,  as 
"Geography  Awareness  Week."  I  was  proud 
to  be  the  original  sponsor  of  this  resolutran  in 
tt)e  House  wtien  it  was  introduced  for  tf>e  first 
time  and  passed  in  1987  and  for  ttw  second 
time  in  1988.  I  am  proud  to  t>e  joined  again 
ttus  year  by  my  distinguished  colleagues,  Rep- 
resentative Bill  Green  and  Representative 
KiLOEE,  and  by  Senators  Bradley  and 
Kassebaum,  wtK)  introduced  tt>e  compankxi 
resdutkm  in  ttie  Senate,  vyhich  has  already 


Geography  Awareness  Week  was  com- 
memorated each  of  the  past  2  years  with 
Members  of  Cor>gress,  Goverrvxs,  State  edu- 
cation officials,  litirarians,  students,  teachers, 
and  parents  partKipating  in  numerous  exer- 
cises designed  to  improve  and  promote  geo- 
graphic literacy.  Special  events  corKlucted  by 
our  citizenry  durir>g  Geography  Awareness 
Week  each  year  serve  to  draw  attention  to  the 
critida  need  to  know  wtiere  wre — arxJ  ottiers — 
are.  This  year's  activities  promise  to  be  even 
mcxe  exciting  and  t>road  in  scope. 

One  very  extensive  and  special  effort  this 
year  is  t>eing  made  by  ttie  National  Geograph- 
ic Society.  They  have  devetoped  teacher 
packets  entitled  "Geography:  Key  To  Our  En- 
vironment," which  have  been  distrit>uted  to 
100,000  people  including  teachers.  Gover- 
nors, Members  of  Congress,  and  press  across 
the  country.  The  packets  contain  lesson  plans 
to  t>e  used  during  ttie  week  ttiat  tiighligtit  the 
importance  of  ttie  environment  This  effort  is 
being  supported  by  Cititiank. 

Citibank  MasterCard  and  Visa  card  are  also 
sponsoring  a  special  natkxial  "Mr.  Work!" 
tour.  Mr.  Workj,  a  newly  created  character,  will 
travel  to  elementary  sctiools  in  support  of  Ge- 
ography Awareness  Week.  The  tour  began 


October  23  in  San  Francisco  and  continues 
ttvough  to  November  13,  concfcjding  in  our 
Nation's  Capital,  Washington,  DC. 

Also  sctieduled  will  be  a  teleconference 
called,  Using  Maps,  Gtobes,  and  Atlases  in 
ttie  Classroom,  designed  to  provkle  teactiers 
in  grades  4  through  12  with  hands-on  experi- 
ence in  utilizing  geographk:  materials  in  ttieir 
classrooms  It  will  t)e  delivered  via  satellite 
from  ttie  CaMomia  State  University,  Cliico 
campus  to  partkapants  throughout  ttie  United 
States.  Three  areas  wHI  be  expkxed  by  a 
team  of  four  teachers  and  lecturers  from  the 
State  of  California 

As  we  all  know,  evklence  alxxjnds  for  the 
need  to  increase  ou-  attentnn  to  ttiis  funda- 
mental subject  In  1946,  only  46  percant  of 
college  students  tested  in  a  natkxiwkle  survey 
at  one  top  State  university  coukj  name  all  ttie 
Great  Lakes.  In  1950,  84  percent  of  ttiese  col- 
lege students  knew  that  Manila  was  ttie  cap- 
ital of  the  Philippines:  by  1984,  ttiis  number 
fell  to  27  percent 

Ttiis  ignorance  of  geography,  atong  with  a 
comparatile  lack  of  knowledge  of  foreign  larv 
guages  and  cultures,  places  ttie  United  States 
at  a  signifrcant  disadvantage  with  ottier  na- 
tkxis  economk:ally,  politk^ity,  and  strategicai- 
ly.  One  of  the  key  tasks  for  ttiis  Congress  is  to 
restore  America's  competitiveness  in  a  highly 
complex,  rapidly  changing  worM.  Improving 
our  knovyledge  of  the  geograptiy,  language, 
and  culture  of  other  lands  in  a  concrete,  at- 
tainable and  important  goal  in  ttie  context  of 
intematksnal  trade  and  our  place  in  ttie  wortd 
economy. 

I  am  pleased  to  have  ttie  support  of  over 
200  of  my  colleagues  ttiis  year  as  cosponsors, 
tielping  the  citizens  of  ttiis  Natk>n  t)etter  ap- 
preciate and  functkxi  in  ttus  tieautiful  and  di- 
verse worid.  Congress  must  continue  ttie 
commitment  to  increase  our  awareness  and 
stimulate  interest  in  geography  educatk)n  in 
our  sctiools. 

Mr.  RIDGE.  Mr.  Speaker.  I  with- 
draw my  reservation  of  objection. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Ohio? 

There  was  no  objection. 

The  Clerk  read  the  Senate  Joint  res- 
olution as  follows: 

SJ.  Res.  120 

Whereas  geography  Is  the  study  of  people. 
their  environments,  and  their  resources; 

Whereas  the  United  States  of  America  Is  a 
truly  unique  nation  with  diverse  landscapes, 
bountiful  resources,  a  distinctive  multieth- 
nic population,  and  a  rich  cultural  heritage, 
all  of  which  contribute  to  the  status  of  the 
United  States  as  a  world  power. 

Whereas,  tiistoric&lly,  geography  has 
aided  Americans  in  understanding  the 
wholeness  of  their  vast  nation  and  the  great 
abundance  of  its  natural  resources; 

Whereas  geography  today  offers  perspec- 
tives and  Information  In  understanding  our- 
selves, our  relationship  to  ttie  Earth,  and 
our  Interdependence  with  other  peoples  of 
the  world; 

Whereas  statistics  illustrate  that  a  signifi- 
cant numt)er  of  American  students  could 
not  find  the  United  States  on  a  world  map. 
could  not  identify  Alaslut  and  Texas  as  the 
Nation's  largest  States,  and  could  not  name 
the  New  England  States; 
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Whereas,  according  to  a  recent  Gallup 
poll,  Americans  ranked  among  the  bottom 
third  on  an  International  test  of  geography 
knowledge,  and  those  age  eighteen  to 
twenty-four  came  in  last; 

Whereas  geography  has  been  offered  to 
fewer  than  one  in  ten  United  States  second- 
ary school  students  as  part  of  the  curricu- 
lum; 

Whereas  departments  of  geography  are 
being  eliminated  from  American  Institutes 
of  higher  learning,  thus  endangering  the 
discipline  of  geography  in  the  United 
SUtes; 

Whereas  traditional  geography  has  virtu- 
ally disappeared  from  the  curricula  of 
American  schools  while  still  being  taught  as 
a  basic  subject  In  other  countries,  including 
the  United  Kingdom,  Canada,  Japan,  and 
the  Soviet  Union; 

Whereas  an  ignorance  of  geopraphy,  for- 
eign languages,  and  cultures  places  the 
United  States  at  a  disadvantage  with  other 
countries  in  matters  of  business,  politics, 
and  the  environment: 

Whereas  the  United  States  is  a  nation  of 
worldwide  involvements  and  global  influ- 
ence, the  responsibilities  of  which  demand 
an  understanding  of  the  lands,  languages. 
and  cultures  of  the  world; 

Whereas,  one-third  of  adult  Americans 
can  not  name  four  of  the  sixteen  NATO 
member  nations,  and  another  one-third  can 
not  name  any;  and 

Whereas  national  attention  must  be  fo- 
cused on  the  integral  role  that  knowledge  of 
world  geography  plays  in  preparing  citizens 
of  the  United  States  for  the  future  of  an  in- 
creasingly interdependent  and  interconnect- 
ed world:  Now,  therefore,  be  it 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America 
in  Congress  asseirMed.  That  the  period 
commencing  November  12,  1989,  and  ending 
November  18,  1989,  is  designated  as  "Geog- 
raphy Awareness  Week",  and  the  President 
is  authorized  and  requested  to  issue  a  proc- 
lamation calling  upon  the  people  of  the 
United  States  to  observe  such  week  with  ap- 
propriate ceremonies  and  activities. 

The  Senate  Joint  resolution  was  or- 
dered to  be  read  a  third  time,  was  read 
the  third  time,  and  passed,  and  a 
motion  to  reconsider  was  laid  on  the 
table. 


FIRE        SAFETY        AT        HOME- 
CHANGE  YOUR  CLOCK, 
CHANGE  YOUR  BATTERY  DAY 
Mr.  SAWYER.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Post  Office  and  Civil  Service  be 
discharged  from  further  consideration 
of  the  Senate  Joint  resolution  (.8J. 
Res.    177)   to   designate   October   29, 
1989.    as    "Fire    Safety    at    Home- 
Change    Your    Clock,    Change    Your 
Battery  Day,"  and  ask  for  its  immedi- 
ate consideration  in  the  House. 

The  Clerk  read  the  title  of  the 
Senate  Joint  resolution. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Ohio? 

B«r.  RmOE.  Mr.  Speaker,  reserving 
the  right  to  object.  I  do  so  in  order  to 
acknowledge  my  friend  and  colleague, 
the  gentleman  from  Pennsylvania 
[Mr.  Weldoh]  and  yield  to  him  at  this 
time. 


Mr.  WELDON.  Mr.  Speaker.  I  thank 
my  colleague  for  yielding. 

Mr.  Speaker,  I  rise  today  in  strong 
support  of  House  Joint  Resolution 
346,  and  I  do  not  only  for  my  own  in- 
terest and  concern  of  this  institution 
but  also  my  good  friend  and  colleague, 
the  gentleman  from  Pennsylvania,  Mr. 
Doug  Walgren,  who  could  not  be  here 
this  evening.  He  is  in  fact  a  prime 
sponsor  of  this  legislation. 

Mr.  Speaker,  I  applaud  him  for  his 
efforts  in  this  area. 

This  is  one  of  the  few  commemora- 
tives  that  this  body  passes  each  year 
which  actually  promotes  life  safety.  It 
is  important  that  we  convince  the 
people  of  America  that  they  should 
have  a  smoke  detector  not  only  in 
their  home  but  in  their  bedroom  and 
sleeping  areas.  Each  home  should 
have  at  least  one  and,  hopefully,  more. 
But  that  is  not  enough  because  a 
smoke  detector  must  not  be  Just  there, 
it  must  work.  Since  the  multitude,  the 
majority  of  these  smoke  detectors  are 
operated  by  batteries  and  are  not 
hard-wired  in,  it  is  important  that  the 
American  people  must  know  that  they 
must  change  the  batteries  in  the  de- 
tectors at  least  twice  a  year. 

This  novel  approach  suggested  by 
and  sponsored  by  Doug  Walgren  is 
consistent  with  the  program  put  forth 
by  the  International  Association  of 
Fire  Chiefs  to  change  your  clock  and 
change  your  battery  at  the  same  time 
in  recognition  of  the  upcoming  effort 
on  the  east  coast  to  change  our  clocks 
because  of  the  change  in  eastern  day- 
light time. 

At  the  same  time  this  resolution 
urges  the  American  people  to  replace 
the  batteries  in  their  smoke  detectors. 
Statistics  Indicate  that  while  75  per- 
cent of  American  homes  are  equipped 
with  smoke  detectors,  fewer  than  50 
percent  of  those  devices  are  in  fact 
operational.  Estimates  also  indicate 
that  6,000  lives  might  have  been  saved 
last  year  if  these  detectors  had  in  fact 
worked  properly. 

So,  Mr.  Speaker,  I  rise  in  support  of 
this  resolution.  I  thank  my  good 
friend  and  colleague  from  Pennsylva- 
nia and  my  good  friend  and  colleague 
from  Ohio  for  their  support,  and  I  es- 
pecially want  to  commend  the  gentle- 
man from  Pennsylvania  [Mr.  Wal- 
GREw]  for  his  leadership  on  this  resolu- 
tion. 

Mr.  RIDGE.  Mr.  Speaker,  I  with- 
draw my  reservation  of  objection. 

The    SPEAKER    pro    tempore.    Is 
there  objection  to  the  request  of  the 
gentleman  from  Ohio? 
There  was  no  objection. 
The  Clerk  read  the  Senate  Joint  res- 
olution, as  follo'vs: 

8J.  Res.  177 
Whereas  every  year,  500,000  fires  ravage 
the  homes  of  Americans,  resulting  in  over 
6,000  deaths  and  300,000  injuries; 


Whereas  home  fires  are  the  leading  cause 
of  accidental  death  and  serious  injury 
among  children  In  the  United  States; 

Whereas  senior  citizens,  families  in  sub- 
standard housing,  and  the  physically  and 
mentally  disabled  are  at  high  risk  of  becom- 
ing victims  of  fire; 

Whereas  3  out  of  4  homes  have  at  least  1 
smoke  detector,  but  an  estimated  one-half 
are  inoperable  because  of  worn  or  mianing 
batteries; 

Whereas  the  International  Association  of 
Fire  Chiefs  estimates  that  the  annual  prac- 
tice of  changing  batteries  in  smoke  detec- 
tors would  save  thousands  of  lives  and  bil- 
lions of  dollars  in  property  damage; 

Whereas  the  Congressional  Fire  Services 
Caucus,  with  its  broad-based  bipartisan 
membership,  reflects  the  concern  of  Con- 
gress for  fire  safety  and  its  dedication  to 
making  it  an  important  national  priority; 

Whereas  the  designation  of  a  special  day 
to  remind  Americans  to  properly  maintain 
their  smoke  detectors,  timed  to  coincide 
with  the  autumnal  return  to  Standard 
Time,  would  greatly  diminish  this  human 
tragedy;  and 

Whereas  October  29.  1989,  is  the  day 
Americans  in  Jurisdictions  on  Daylight  Sav- 
ings Time  return  their  clocks  to  Standard 
Time:  Now,  therefore,  be  it 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America 
in  Congress  assembled.  That  October  29. 
1989,  is  designated  as  "Fire  Safety  at 
Home— Change  Your  Clock,  and  Change 
Your  Battery  Day",  and  the  President  is  re- 
quested to  issue  a  proclamation  calling  upon 
the  people  of  the  United  States  to  observe 
that  day  by  maintaining  their  homes'  first 
line  of  defense  against  fire  by  changing  the 
batteries  in  their  smoke  detectors  when 
they  reset  their  clocks  to  Standard  Time. 

The  Senate  Joint  resolution  was  or- 
dered to  be  read  a  third  time,  was  read 
the  third  time  and  passed,  and  a 
motion  to  reconsider  was  laid  on  the 
table. 


NATIONAL  PHILANTHROPY  DAY 

Mr.  SAWYER.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Post  Office  and  Civil  Service  be 
discharged  from  further  consideration 
of  the  Senate  Joint  resolution  (S.J. 
Res.  86)  designating  November  17, 
1989.  as  "National  Philanthropy  Day." 
and  ask  for  its  immediate  consider- 
ation in  the  House. 

The  Clerk  read  the  title  of  the 
Senate  Joint  resolution. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Ohio? 

Mr.  RIDGE.  Mr.  Speaker,  reserving 
the  right  to  object,  I  do  so  to  yield  to 
the  chief  sponsor  of  the  resolution,  my 
friend  and  coUeague.  the  gentleman 
from  Indiana  IMi  Bttrton]. 

Mr.  BURTON  of  Indiana.  I  thank 
the  gentleman  for  yielding. 

Mr.  Speaker,  I  rise  before  you  today 
to  urge  my  colleagues  to  Join  me  and 
nearly  230  other  co-sponsors  in  sup- 
port of  Senate  Joint  Resolution  86 
which  designates  November  17  as  Na- 
tional Philanthropy  Day. 
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From  the  1600's  and  the  founding  of 
America's  universities  by  John  Har- 
vard, Elihu  Yale,  Leland  Stanford,  and 
numerous  others,  to  those  helping  in 
crises  of  the  modem  age.  our  Nation 
has  always  been  blessed  with  individ- 
uals who  knew  the  importance  of  phi- 
lanthropy, and  did  something  to 
better  their  fellow  man. 

The  attitude  of  giving  of  oneself,  has 
proven  beneficial  time  and  time  again. 
From  the  catastrophic  measures  of 
hurricanes  like  Hugo  and  Jerry,  to  the 
devastation  of  the  bay  area  earth- 
quake, without  America's  volunteers, 
that  is  the  Red  Cross,  these  tragedies 
would  have  been  much  more  severe. 

As  a  way  of  expressing  our  apprecia- 
tion to  those  citizens  who  have  shown 
their  spirit  of  generosity,  I  believe 
that  it  is  both  fitting  and  appropriate 
that,  as  a  nation,  we  set  aside  a  day  to 
recognize  those  who  have  unselfishly 
given  their  time  to  aid  the  elderly,  dis- 
advantaged, and  the  sick.  National 
Philanthropy  Day  wiU  formally  recog- 
nize philanthropist's  contributions 
while  encouraging  them  to  continue 
and  expand  their  efforts. 

As  you  know,  the  accompanying 
Senate  Joint  resolution  introduced  by 
Senator  Riegle  of  Michigan,  passed 
the  Senate  in  September. 

I  find  it  appropriate  that  we  act 
upon  this  measure  now,  so  that  these 
individuals  wUl  receive  due  recogni- 
tion. 

PHn.A]rTRBOPIC  FACTS 

It  is  only  fitting  to  honor  the  over 
4.5  million  volimteers  who  actively 
participate  in  America's  800,000  phil- 
anthropic organizations. 

Citizens  of  the  United  States  con- 
tribute over  $94  billion  annually  to 
support  nonprofit  philanthropic  orga- 
nizations. 

These  organizations  are  largely  re- 
sponsible for  enhancing  the  quality  of 
life  of  Americans,  and  other  people 
throughout  North  America  and  the 
world. 

Philanthropists  fill  a  great  void, 
where  the  Government  is  oftentimes 
unable  to  venture.  In  particular,  our 
churches,  schools,  art  and  music  cen- 
ters, museums,  youth  groups,  camps, 
hospitals,  and  research  institutions 
would  be  unable  to  function  without 
volunteers. 

I  believe  that  as  representatives  of 
the  people,  we  should  emphasize  our 
appreciation  by  honoring  the  philan- 
thropic organizations  for  their  efforts, 
skills,  and  resources. 

Again,  I  urge  you  to  Join  myself,  the 
Senate  and  over  225  of  our  colleagues 
in  support  of  National  Philanthropy 
Day. 

Bdr.  RIDGE.  Mr.  Speaker,  continu- 
ing imder  my  reservation.  I  yield  to 
the  gentleman  from  California  [Mr. 
Dheisr].     

Bdr.  DREIER  of  California.  Mr. 
Speaker,  I  thank  the  gentleman  for 
yielding  under  his  reservation. 
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Mr.  Speaker,  I  simply  rise  to  con- 
gratulate my  friend,  the  gentleman 
from  Indiana  [Mr.  Burtoit]  for  offer- 
ing this  very  important  piece  of  legis- 
lation. The  reason  I  think  It  Is  particu- 
larly important  today  Is  that  I,  for  I 
think  about  the  first  time,  voted  for  a 
continuing  resolution  specifically  to 
deal  with  the  crisis  of  the  earthquake 
in  California.  I  did  so  based  on  the 
fact  that  I.  and  I  hope  every  other 
Member  of  this  House,  will  consider 
making  a  volimtary,  individual  philan- 
thropic contribution  to  the  effort 
which  the  Red  Cross  and  other  organi- 
zations put  together  to  deal  with  this 
situation. 

I  think  when  we  look  at  the  chal- 
lenge that  my  State  of  California  is 
facing  with  this  earthquake,  without 
philanthropy,  that  spirit  of  volunta- 
rism which  the  gentleman  referred  to. 
we  would  not  be  as  successful  as  we 
are  today. 

Mr.  Speaker,  many  challenging  days 
lie  ahead  as  we  deal  with  this  crisis, 
but  this  spirit  of  philanthropy  which 
this  legislation  Is  designed  to  foster 
and  to  address  is  a  critically  important 
part  thereof. 

Mr.  Speaker,  I  congratulate  the  gen- 
tleman for  his  efforts. 

Mr.  RIDGE.  Mr.  Speaker.  I  with- 
draw my  reservation  of  objection. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Ohio? 

There  was  no  objection. 

The  Clerk  read  the  Senate  joint  res- 
olution, as  follows: 

S.J.  Ris.  86 

Whereas  there  are  more  than  800,000  non- 
profit philanthropic  organizations  in  the 
United  States; 

Whereas  such  organizations  employ  more 
than  10,000,000  individuals,  including 
4.500,000  volunteers; 

Whereas  the  people  of  the  United  States 
contributed  approximately  $94,000,000  in 
1987  to  support  such  organizations; 

Whereas  philanthropic  organizations  are 
responsible  for  enhancing  the  quality  of  life 
of  people  throughout  this  Nation  and  the 
world; 

Whereas  the  people  of  this  Nation  owe  a 
great  debt  to  the  schools,  churches,  muse- 
ums, art  and  music  centers,  youth  groups, 
hospitals,  re^arch  institutions,  and  commu- 
nity service  organizations,  and  to  the  insti- 
tutions and  organizations  which  aid  and 
comfort  disadvantaged,  sick  or  elderly  indi- 
viduals; and 

Whereas  the  people  of  the  United  States 
should  demonstrate  gratitude  and  support 
for  philanthropic  organizations  and  for  the 
efforts,  skills  and  reaources  of  individuals 
who  carry  out  the  missions  of  such  organi- 
zations: Now  therefore,  be  it 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America 
in  Congress  assembled.  That  November  17, 
1989,  is  designated  as  "National  Philanthro- 
py Day"  and  the  President  is  authorized 
and  requested  to  issue  a  proclamation  call- 
ing upon  the  people  of  the  United  SUtes  to 
observe  such  day  with  appropriate  ceremo- 
nies and  activities. 


The  Senate  Joint  resolution  was  or- 
dered to  be  read  a  third  time,  was  read 
the  third  time,  and  passed,  and  a 
motion  to  reconsider  was  laid  on  the 
table. 


GENERAL  LEAVE 
Mr.  SAWYER.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on  the 
several  Joint  resolutions  just  passed. 

The    SPEAKER    pro    tempore.    Is 
there  objection  to  the  request  of  the 
gentleman  from  Ohio? 
There  was  no  objection. 


CLANDESTINE  SHIPMENTS  OP 
ARMS  TO  EL  SALVADOR  RE- 
PORTED 

(Mr.  LAGOMARSmo  asked  and 
was  given  permission  to  address  the 
House  for  1  minute  and  to  revise  and 
extend  his  remarks  and  include  ex- 
tranous  matter.) 

Mr.  LAGOMARSINO.  Mr.  Speaker. 
aU  of  us  who  are  interested  in  promot- 
ing a  peaceful,  political  solution  in 
Central  America  are  finding  It  hard  to 
feel  confident  the  Sandinistas  will  do 
what  they  say. 

In  the  various  recent  summits  of 
Central  American  leaders,  the  Sandi- 
nistas pledged  their  commitment  to 
democratic  elections  in  Nicaragua  and 
electoral  reforms  that  would  ensure 
the  process  would  be  free  and  fair  for 
the  opposition. 

The  Sandinistas  also  promised  that 
Nicaragua  would  not  support  insurgen- 
cies in  other  countries.  The  report  in 
Friday's  Washington  Post  that  Hondu- 
ras seized  a  record  shipment  of  weap- 
ons being  sent  from  Nicaragua  to 
rebels  In  El  Salvador  raises  the  obvi- 
ous question: 

If  the  Sandinistas  are  not  going  to 
honor  their  pledge  not  to  support  in- 
surgencies in  other  countries,  how  can 
we  feel  confident  they  will  honor  their 
commitment  for  a  free  and  fair  elec- 
toral process  in  Nicaragua? 

[From  the  Washington  Post,  Oct  20, 19891 

HONDUBAS  SaTS  IT  SEIZED  AUtS  BOURD  rO> 

Salvadorah  Rebels 
(By  Wilson  Ring) 
Tegucigalpa,  Hohsukas.— The  Hohdubam 
mlitakt  said  today  it  has  seized  a  kbcokd 

SHmfERT  OP  WEAPOIIS  BEDIG  SEKT  CLAinWS- 
TUTELT  PBOM  NiCAHAGDA  THROUGH  THIS  COUH- 
TRT  TO  R^ULS  IN  EL  SALVADOR. 

Spokesmen  said  the  shipment  was  discov- 
ered Wednesday  during  the  routine  search 
of  a  tractor-trailer  at  the  Honduras-Nicara- 
gua border  crossing  on  the  Pan  American 
Highway  at  £3  Espino,  about  70  miles  south- 
east of  here. 

Col.  Manuel  Suarez  Benavides,  the  bead 
of  public  relations  for  the  Honduran  mili- 
tary, said  in  an  interview  with  a  Honduran 
radio  station  that  the  weapons  were  hidden 
behind  false  walls  in  a  truck  that  was  carry- 
ing furniture  from  Nicaragua  to  an  undeter- 
mined location  in  El  Salvador. 
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Omar  Sierra,  a  civilian  spokesman  for  the 
Hondtiran  military,  said  the  seizure  was  the 
largest  ever.  The  Honduran  truck  driver, 
who  was  not  identified,  has  been  arrested, 
the  sources  said. 

The  seizure  came  on  the  same  day  that 
the  Salvadoran  government  was  winding  up 
three  days  of  peace  negotiations  in  Costa 
Rica  with  the  guerrilla  leaders  of  the  leftist 
Farabundo  Marti  NationsU  Liberation  move- 
ment (FMLN). 

A  preliminary  search  of  the  truck  found 
307  rocket-propelled  grenades  and  an  unde- 
termined number  of  launchers;  74  automat- 
ic rifles,  including  AK-47s  and  M-16s,  with 
an  undetermined  amount  of  ammunition; 
explosive  detonators,  radios  and  urban  guer- 
rilla training  manuals  with  "FMLN" 
stamped  on  them,  the  sources  said. 

One  of  the  sources  said  sections  of  the 
truck  remained  to  be  searched  today  and  he 
expected  more  weapons  to  be  discovered. 

Salvadoran  and  J3.S.  officials  frequently 
have  charged  that  the  Sandinista  govern- 
ment of  Nicaragua  supplies  Salvadoran 
guerrillas  with  arms  and  ammunition,  but 
efforts  to  prove  the  charges  conclusively 
have  been  disputed. 

Over  the  years  a  number  of  arms  ship- 
ments allegedly  bound  for  the  FMLN  have 
been  captured  on  Honduras.  A  large  weap- 
ons shipment  was  seized  in  Comayag\ia, 
Honduras,  in  1981.  Another  was  discovered 
in  late  1985  when  a  car  packed  with  arms 
and  ammunition  had  an  accident  on  the  Pan 
American  Highway  in  Honduras,  spilling 
the  contents. 

The  most  recent  seizure  came  last 
siunmer,  when  about  60  AK-47s  were  discov- 
ered in  a  cache  in  a  rural  conununity  about 
50  miles  north  of  Tegucigalpa.  While  the 
armed  forces  charged  that  the  shipment 
came  form  Nicaragua  and  was  bound  for  the 
FMLN,  there  was  speculation  it  was  des- 
tined for  Honduran  guerrillas. 


HONORING  POWS  MR.  DEYBER 
AND  MR.  CROWLEY 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Connecticut  [Mr.  Shays] 
is  recognized  for  5  minutes. 

Mr.  SHAYS.  Mr.  Speaker,  on  Sep- 
tember 15  we  honored  our  former  pris- 
oners of  war  and  remembered  our  per- 
sonnel missing  in  action  by  declaring  it 
National  Prisoner  of  War  and  Missing 
In  Action  Recognition  Day.  This  No- 
vember 11  we  will  once  again  honor 
our  veterans.  In  our  213-year  history 
millions  of  brave  young  men  and 
women  have  traveled  far  from  home 
to  risk  their  lives  for  our  country. 
Many  never  returned. 

Others  returned  only  after  endtiring 
extreme  deprivation  and  hardship  as 
prisoners  of  war.  Many  prisoners  In 
many  wars  suffered.  I  would  like  to 
take  this  opportunity  to  highlight  one 
special  group— those  men  who  fought 
bravely  against  overwhelming  odds  at 
Bataan  and  Corregidor,  in  the  Philip- 
pines, during  the  opening  months  of 
the  Second  World  War.  These  troops 
not  only  fought  against  a  better  armed 
and  supplied  enemy  but  also  against 
disease  and  hunger.  Virtually  aban- 
doned by  the  high  command  and  with 
little  hope  of  relief  or  resupply,  these 


brave  Americans,  and  their  Filipino 
allies,  fought  on  until,  finally,  they 
were  ordered  to  siurender. 

Daniel  Crowley  and  Robert  Deyber. 
from  my  district,  were  there.  The 
reason  I  speak  out  now.  2  weeks  before 
Veterans'  Day,  is  because  Mr.  Deyber 
lies  grievously  ill  in  the  hospital.  Both 
Daniel  Crowley  and  Robert  Deyber 
were  captured  and  spent  years  as  pris- 
oners of  war,  Mr.  Crowley  describes 
the  ordeal  this  way: 

The  United  States  sent  these  young  men 
to  defend  the  Philippine  Islands  back  in 
1940-1941.  Out  leadership  knew  the  islands 
could  not  be  defended  against  certain  Japa- 
nese attack.  All  those  in  the  know  at  the  top 
were  aware  of  this.  The  young  men  were 
not! 

Bob  Deyber  is  now  fighting  for  his  life.  He 
is  battling  against  residual  diseases  from 
that  helpless  defense  against' overwhelming 
odds  of  a  superior  enemy  plus  the  enforced 
starvation  diet  as  food  supplies  ran  out  and 
the  tropical  diseases  which  were  epidemic  in 
the  "Pest  Hole  of  Bataan." 

Massive  blunders  occurred  from  day  one, 
December  7,  1941.  The  aircraft  were  caught 
on  the  ground  and  destroyed,  the  bulk  of 
the  food  supplies  were  captured,  etc.  Noth- 
ing went  right  except  the  unique,  gallant  ac- 
tions of  a  mostly  under  trained,  under 
giinned,  semi-starved,  disease  ridden  bunch 
of  [brave  soldiers  who  dubbed  themselves] 
"The  Battling  Bastards  of  Bataan."  They 
were  surrounded  by  land,  sea  and  air.  Yet 
they  held  out  against  overwhelming  odds 
until  April  9,  1942  when  General  Edward 
King  surrendered  to  the  Japanese. 

Bob  and  a  few  hundred  others  did  not  sur- 
render. That  night  they  made  it  across  the 
water  to  the  island  of  Corregidor  where 
American  forces  held  out  for  another 
month  when  they  were  ordered  to  surrender 
by  General  Jonathan  Wainwright  on  May  6. 

One  would  think  that  surrendering 
would  bring  much  of  the  hardship  to 
an  end.  Actually,  it  was  just  the  begin- 
ning. Mr.  Crowley  continues: 

The  aftermath  of  the  surrender  is  the 
true  tale  of  luispeakable  horror  that  Bob 
and  the  other  defenders  endured!  We  have 
all  heard  of  the  "Death  March"  in  which 
about  1,500  American  and  10,000  Filipinos 
died  in  a  few  days.  Then  came  Camp  O'Don- 
nell  and  the  death  of  another  2,000  Ameri- 
cans and  the  "Death  Ships"  and  the  death 
of  thousands  more. 

Food  and  medicine  sent  by  the  Red  Cross 
was  deliberately  withheld.  The  enemy  re- 
fused even  a  bare  minimum  of  semi  life  sus- 
taining, wormy,  filthy  rice  to  those  who 
could  no  longer  work  in  the  slave  labor 
camps  and  mines. 

So  ends  Mr.  Crowley's  description. 

About  1.200  survivors  of  Bataan  and 
Corregidor  are  alive  today.  Bob 
Deyber  and  many  of  his  contemporar- 
ies are  still  suffering  from  the  psycho- 
logical and  physical  effects  of  their 
captivity  nearly  50  years  later. 

Our  Nation  owes  a  great  debt  to  Mr. 
Deyber,  Mr.  Crowley,  the  other  Bat- 
tling Bastards  of  Bataan  and  aU  the 
brave  men  and  women  who  have 
served  to  protect  our  Nation.  All  have 
had  their  lives  changed  forever  as  a 
result  of  their  experiences.  To  our 
former  prisoners  of  war,  veterans, 
widows  and  families  of  MIA's  from  all 


our  conflicts,  I  salute  you  and  thank 
you  for  your  bravery  and  for  the  con- 
tinued freedom  we  enjoy  as  a  result  of 
your  sacrifice. 

Our  prayers  are  with  you  Mr. 
Deyber.  Thank  you  for  serving  your 
country  so  faithfully. 


COMMENDATION  TO  SOVIET 
FOREIGN  MINISTER  SHEVARD- 
NADZE 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Callfonda  [Mr.  Dreier] 
is  recognized  for  5  minutes. 

Mr.  DRIER  of  California.  Mr. 
Speaker,  I  take  the  well  this  evening 
to  extend  hearty  congratulations  to 
the  Soviet  Foreign  Minister,  Eduard 
Shevardnadze.  A  number  of  Members 
have  seen  that  just  yesterday.  In  an 
address  to  the  Supreme  Soviet,  he 
made  a  couple  of  very  interesting  and 
especially  imprecedented  statements. 

The  first  one  had  to  do  with  the  con- 
struction of  that  huge  radar  system  in 
Siberia  known  as  Krasnoyarsk,  which 
many  Members  in  the  House  have  said 
time  and  time  was  clearly  a  violation 
of  a  1972  Antiballistic  Missile  Treaty. 
In  fact,  the  statement  made  by  For- 
eign Minister  Shevardnadze  was  that 
the  construction  of  the  Krasnoyarsk 
Radar  System,  that  multistory  tower, 
was  a  violation  of  the  1972  AntlbalUs- 
tic  Missile  Treaty. 

Therefore,  there  were  many  Mem- 
bers in  this  House  who,  in  fact,  were 
sorry  to  see  the  Soviets  violate  that 
agreement,  but  are  pleased  that  the 
Foreign  Minister  would  recognize,  in 
an  unprecedented  way,  that  a  viola- 
tion of  that  treaty  did,  in  fact,  take 
place  by  the  Soviets. 

The  other  statement  that  he  made. 
Mr.  Speaker,  relates  to  the  issue  which 
has  led  me  to  introduce  a  resolution  In 
the  House,  and  that  statement  was 
again  unprecedented.  I  think  it  was 
the  first  time  we  have  ever  seen  the 
Soviet  Union  make  a  statement  similar 
to  this.  The  Soviet  Foreign  Minister, 
Eduard  Shevardnadze  said,  in  refer- 
ence to  the  1979  invasion  by  the  Soviet 
Red  Army  of  their  neighbor  to  the 
south,  Afghanistan,  he  said  that  was 
"the  most  serious  violation  of  our  own 
legislation  of  party  and  civic  norms 
and  ethical  standards  of  the  time." 
That  is  the  direct  translation  of  what 
he  said,  Mr.  Speaker.  To  me,  it  was 
such  a  breath  of  fresh  air.  because 
many  Members  have,  time  and  time 
again,  stood  here  and  talked  about  the 
fact  that  the  Soviets  on  December  27, 
1979,  rolled  125,000  of  their  troops 
into  Afghanistan.  There  are  about  30 
million  land  mines  on  the  ground  in 
Afghanistan,  toy  bombs  designed  to 
malm  children,  and  many  Members 
have  called  on  the  Soviets  to  take 
strong  action  here.  Mr.  Speaker,  I 
cannot  tell  Members  how  gratified  I 
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am,  first,  that  we  have  seen  the  Sovi- 
ets on  February  15  of  this  year,  with- 
draw their  115,000  to  125,000  combat 
troops  from  Afghanistan;  and  second, 
that  the  Foreign  Minister  would  recog- 
nize that  the  entire  escapade  by  the 
Soviets  was.  in  fact,  a  violation  of  civic 
norms. 

D  1810 

Mr.  Speaker,  the  resolution  which  I 
plan  to  be  Introducing,  and  I  hope 
every  Member  of  this  House  will  join 
me  as  a  cosponsor.  congratulates  the 
Foreign  Minister  for  his  statement, 
congratulates  the  Soviets  for  their 
combat  troop  withdrawal  on  February 
15  of  this  year,  and.  Mr.  Speaker,  it 
calls  on  the  Soviets  to  end  their  ex- 
penditure of  $250  to  $300  million  a 
month  which  is  continuing  to  flow 
into  Afghanistan  to  prop  up  the 
puppet  government  of  Dr.  Najibullah. 
The  government  in  Afghanistan  is 
clearly  an  illegitimate  one.  The  Sovi- 
ets puUed  out  their  combat  troops  on 
February  15,  and  just  yesterday  the 
Foreign  Minister  recognized  that  the 
escapade  has  been  an  Incorrect  one 
now,  and  what  this  resolution  calls  for, 
Mr.  Speaker,  the  Soviets  must  put 
behind  those  great  words  of  Foreign 
Minister  Shevardnadze  yesterday  the 
action  of  bringing  an  end  to  this  multi- 
billion-dollar  genocide  which  they 
have  imposed  on  the  people  of  Af- 
ghanistan. 

It  is  a  very  difficult  struggle,  putting 
together  a  government  which  will 
allow  the  people  to  choose  the  kind  of 
representation  they  have  as  the  goal 
which  v.'e  and  the  Free  World  have  for 
Afghanistan.  Many  people  have 
argued  that  the  United  States  of 
America  imposes  its  form  of  govern- 
ment on  others.  Well.  Mr.  Speaker, 
the  terms  "imposition"  and  "democra- 
cy" are  contradictory.  Democracy 
cannot  be  imposed  on  the  people  of 
another  country. 

Mr.  Speaker,  what  we  simply  want 
with  our  policy  here  is  to  allow  the 
people  to  choose  their  representation 
in  government.  This  resolution  calls 
for  ultimately  bringing  that  about, 
but,  before  it  can  take  place,  we  must. 
Mr.  Speaker,  see  the  Soviets  bring  an 
end  to  this  $250  to  $300  million  per 
month  escapsule  they  are  on. 

I  hope  very  much  that  aU  of  our  col- 
leagues will  join.  Mr.  Speaker,  in  co- 
sponsoring  this  resolution,  and  once 
again  I  extend  hearty  congratulations 
to  Foreign  Minister  Shevardnadze  for 
his  statement  and  look  forward  to  the 
final  resolution  of  this  decade-long 
problem. 


HOW  CORPORATE  RAIDS  ARE 
AFFECTING  OUR  AIRLINES 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 


tleman from  Oklahoma  [Mr.  Imhofb] 
is  recognized  for  60  minutes. 

Mr.  INHOFE.  Mr.  Speaker.  I  m>pre- 
ciate  the  time  very  much  to  air  a  prob- 
lem that  has  become  a  very  serious 
problem  here  in  the  United  States  in- 
sofar as  the  corporate  communities 
are  concerned.  We  have  been  watching 
leveraged  buyout  after  leveraged 
buyout  take  over  a  number  of  indus- 
tries, and  I  would  like  to  read  from  the 
opening  paragraph  of  an  article  in  the 
current  Forbes  magazine  to  kind  of  set 
the  tone  for  this  special  order  for 
today.  Here  is  what  it  says: 

American  shoppers  may  be  wondering 
why  the  price  of  Ritz  crackers  has  recently 
Jumped  30  percent,  or  why  a  round-trip  New 
York-Los  Angeles  plane  ticket  is  now  8  per- 
cent higher  than  a  few  months  ago,  or  why 
a  queen-sized  Sealey  Century  medium-firm 
mattress  and  box  spring  that  cost  $479  less 
than  a  year  ago  now  runs  $520.  The  answer 
To  help  pay  their  heavy  debts,  leveraged 
companies  like  RJR  Nabisco,  Trans  World 
Airlines  and  Ohio  Mattress  are  raising 
prices  on  groceries,  airline  tickets,  and  mat- 
tresses. 

Mr.  Speaker,  I  think  we  have  to  ask 
the  question  as  to  whether  or  not  a 
public  interest  is  being  served  by  all  of 
this  rage  of  corporate  bandits  taking 
over  various  American  corporations.  I 
am  particularly  concerned  with  the 
raid  on  various  airline  companies 
throughout  America. 

For  that  reason.  Bfr.  Speaker,  H.R. 
3443  has  been  introduced,  has  passed 
out  of  the  Committee  on  Public  Works 
and  Transix>rtation  and  will  be  consid- 
ered on  the  floor  of  the  House  of  Rep- 
resentatives on  Thursday.  This  deals 
with  corporate  raids  Insofar  as  how 
they  are  affecting  the  airlines  of 
America. 

Mr.  Speaker,  when  we  talk  about  the 
public  interest  being  served,  I  think  we 
have  to  carry  it  one  step  further  when 
we  talk  alx>ut  how  it  is  affecting  air- 
lines because  the  public  Interest  in  air- 
lines is  that  of  safety. 

I  have  been  a  Republican  for  a 
number  of  years.  Generally  I  want  less 
Intrusion  of  government  into  business. 
But  when  I  see  what  has  been  happen- 
ing, when  I  see  the  crash  of  the  stock 
market  and  the  problems  that  exist 
right  now  in  the  corporate  world  and 
the  takeovers  that  are  taking  place,  I 
feel  that  I  must  deviate  from  that  and 
realize  that  the  public  interest  and  the 
public  trust  must  be  served. 

The  weekend  before  last  there  was  a 
meeting  at  Hot  Springs,  VA,  of  the 
CEO's  of  the  100  largest  companies  in 
America,  and  without  exception  they 
blame  the  crash  of  the  stock  market 
on  the  previous  Friday  on  the  LBO's. 
Individuals  such  as  Roger  Smith,  CEO 
of  General  Motors  Co.,  said.  "I  think  it 
was  a  reaction  to  the  LBO's." 

Ron  Esgog.  chairman  of  ITT.  said. 
"The  whole  thing  is  crazy.  Everybody 
knows  it.  but  nobody  stops  it." 

Mr.  Speaker  the  only  ones  that  can 
stop  It  are  government.  They  are  the 


only  ones  legally  allowed  to  do  so.  Fri- 
day's selloff  was  largely  concentrated 
in  stocks  that  had  been  perceived  as 
takeover  targets,  and  that  is  where  we. 
as  Members  of  Congress,  Mr.  Speaker 
and  my  colleagues,  really  had  the  re- 
sponsibility, and  that  is  to  look  and  see 
if  we  are  the  only  ones  that  can  inter- 
vene at  this  time. 

My  colleagues  are  going  to  hear  a  lot 
of  arguments  about  this  and  a  lot  of 
discussions  in  what  is  coming  up  on 
this  coming  Thursday,  and  many  of  us 
are  concerned  about  it. 

Mr.  Speaker,  we  have  several  mem- 
bers, I  notice,  of  the  Committee  on 
Public  Works  and  Transportation  here 
today.  I  yield  at  this  time  to  the  gen- 
tleman from  Tennessee  [Mr.  Cuem- 
ewt]. 

Mr.  CLEMENT.  Mr.  Speaker,  I  rise 
today  to  urge  my  colleagues  to  support 
H.R.  3443,  a  bill  to  provide  the  Secre- 
tary of  Transportation  up  to  50  days 
to  review  and  disapprove  buyouts  of 
major  airlines. 

I  commend  the  distinguished  gentle- 
man from  Oklahoma.  Jamss  IvHors. 
for  calling  this  special  order  to  discuss 
the  need  to  give  the  Secretary  of 
Transportation  the  necessary  author- 
ity to  protect  the  public  interest  when 
major  U.S.  airlines  are  acquired 
through  leveraged  financing  or  by  for- 
eign owners. 

Recently  there  has  been  a  great  deal 
of  concern  over  the  Increasing  fre- 
quency of  takeovers,  and  takeover  at- 
tempts, of  U.S.  airlines  involving  lever- 
aged financing. 

Last  month  there  was  a  $3.65  billion 
leveraged  buyout  of  NWA,  Inc.,  the 
parent  company  of  Northwest  Air- 
lines. Donald  Trump  recently  dropped 
his  $7.5  billion  bid  to  take  over  AMR. 
parent  company  of  American  Airlines: 
however.  Trump  may  yet  come  back 
with  another  proposal  to  take  over 
American. 

During  hearings  before  the  Public 
Works  and  Transportation  Subccnn- 
mlttee  on  Aviation,  of  which  I  serve, 
concerns  were  expressed  about  an  air- 
line's ability  to  service  the  large  debt 
that  results  from  a  leverage  buyout. 
High  costs  of  servicing  debt  may  put 
pressure  on  the  company  to  cut  cor- 
ners on  safety,  prevent  companies 
from  acquiring  new  aircraft,  and  force 
companies  unable  to  service  their  debt 
to  dismantle  the  air  carrier. 

To  understand  how  a  leveraged 
buyout  can  affect  an  airline  I  think  it 
would  be  beneficial  to  explain  what  a 
leveraged  buyout  is.  A  leveraged 
buyout  is  used  to  describe  an  acquisi- 
tion of  control  In  which  the  acquiring 
group  buys  existing  shares,  and  funds 
the  purohase  of  stock  primarily  by 
having  the  airline  borrow  the  money 
and  take  on  substantial  new  debt.  To 
make  it  work,  company  managers  usu- 
ally cut  costs  to  Increase  profitability 
to  ensure  that  the  company  can  meet 
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the  payment  on  its  swoUen  debt.  Man- 
agers may  lay  off  employees,  close  di- 
visions, and  even  cut  spending  on  re- 
search, new  plants,  and  equipment. 
LBO's  work  best  for  companies  in 
stable,  recession  proof  industries  that 
can  support  large  amounts  of  debt. 

However,  Mr.  Speaker,  the  airline  in- 
dustry is  not  the  typical  stable,  reces- 
sion-proof industry.  According  to 
Philip  Baggaley,  airline  analyst  at 
Standard  &  Poor's,  LBO's  in  the  air- 
line industry,  one,  increase  the  risk  of 
bankruptcy,  two.  cause  even  greater 
concentration,  and  three,  will  likely 
slow  the  modernization  of  the  indus- 
try's aircraft.  E^ven  Transportation 
Secretary  Skinner  has  said  that  "debt 
ridden  airlines,  forced  to  adopt  auster- 
ity measures,  may  unwittingly  threat- 
en the  safety  on  the  traveling  public." 

In  addition  to  the  concerns  I  have 
mentioned,  leveraged  buyouts  also 
affect  an  airline's  growth  and  expan- 
sion plans.  In  testimony  presented 
before  the  Aviation  Subcommittee, 
Timothy  Pettee,  first  vice  president  of 
Merrill  Lynch  Capital  Markets,  stated: 
"The  most  significant  byproduct  of  le- 
veraged transactions  in  the  airline  in- 
dustry is  the  possible  curtailment,  de- 
ferral and/or  abandonment  of  signifi- 
cant growth  and  capital  spending 
plans  by  the  airline  industry." 

In  a  community  like  Nashville,  lever- 
aged buyouts  si)ells  uncertainty  and 
quite  possibly  economic  disaster.  In 
1982.  the  Metropolitan  Nashville  Air- 
port Authority  began  work  on  a  new 
terminal  and  selected  a  spot  for  a  new 
parallel  runway  in  an  effort  to  attract 
American  Airlines  to  expand  its  serv- 
ice. In  1985,  American  Airlines  agreed 
to  bring  a  major  hub  to  Nashville  if 
the  airport  would  build  additional 
gates  in  the  new  terminal  and  finish 
the  second  runway  by  1989.  The 
runway  will  be  dedicated  next  month. 

Currently,  American  Airlines  has 
1,000  employees  based  in  Nashville 
and  more  employees  are  plaimed.  Last 
faU  the  airline  built  a  crew  base  for  75 
flight  attendants.  Finally,  American 
Airlines  is  considering  whether  to 
bufld  a  reservation  center  and  mainte- 
nance facility  in  Nashville.  It  is  esti- 
mated that  for  every  aviation  dollar 
spent  locally,  an  additional  $1.50  is  in- 
jected into  the  economy.  And,  every 
airport  related  Job  is  supported  by  an- 
other Job  in  the  private  sector. 

When  we  discuss  leveraged  buyouts 
of  major  air  carriers  we  must  consider 
the  possible  ramifications  a  buyout 
could  have  on  communities  like  Nash- 
ville. For  example,  if  Donald  Trump 
had  purchased  American  Airlines 
through  a  leveraged  buyout,  Nashville 
stood  to  lose  Jobs,  future  airline  ex- 
pansions, and  millions  of  dollars  of 
economic  benefits. 

The  legislation  which  we  will  consid- 
er on  Thursday.  H.R.  3443,  will  allow 
the  Department  of  Transportation  to 
reject  a  buyout  if  it  is  found  to  finan- 


cially weaken  the  carrier,  cause  a  dete- 
rioration in  safety,  or  lessen  their  abil- 
ity to  compete.  I  urge  my  colleagues  to 
support  the  legislation. 

D  1820 

Mr.  Speaker,  I  want  to  congratulate 
the  gentleman  from  Oldahoma  [Mr. 
Inhofe]  again  for  setting  aside  this 
special  order  this  evening  on  LBO's, 
which  is  a  critical  matter  for  all  of  us. 

Mr.  INHOFE.  Mr.  Speaker,  I  appre- 
ciate the  comments  of  the  gentleman 
from  Tennessee.  I  think  that  we 
should  zero  In  on  something  he  said. 
The  gentleman  talks  about,  in  describ- 
ing the  leveraged  buyouts,  the  very 
fact  that  it  is  leveraged  means  you  are 
using  the  assets  of  that  corporation 
you  are  buying  out  in  order  to  accom- 
modate the  purchase.         ■ 

And  what  goes  first  when  that  hap- 
pens? Those  things  that  are  intangi- 
ble, those  things  that  are  long-range 
plans. 

And  what  is  the  thing  of  most  con- 
cern to  us  in  the  airline  industry,  not 
just  those  of  us  who  are  on  the  Public 
Worlcs  and  Transportation  Committee 
and  the  Aviation  Subcommittee,  but 
those  of  us  who  are  the  traveling 
public,  and  that  is  safety.  Safety  is  not 
something  that  you  can  regulate  by 
law.  Safety  is  something  that  an  air- 
line builds  up  by  its  proud  tradition 
and  heritage  and  record  of  safety. 
Those  things,  those  expenditures  that 
you  are  going  to  be  spending  on  safety, 
in  my  opinion,  would  be  among  the 
first  to  go. 

Mr.  CLEMENT.  Mr.  Speaker,  if  the 
gentleman  will  yield  further,  I  might 
also  add.  being  from  NashviUe,  TN, 
where  we  do  have  an  American  hub, 
and  I  know  the  gentleman  from  Olda- 
homa  [Mr.  Inhope]  has  many  employ- 
ees who  work  for  the  airlines  in  this 
great  State  and  in  his  conununity, 
many  long-range  plans  have  been  set 
in  motion.  It  devastates  families.  It 
devastates  communities,  employees.  It 
affects  safety.  It  affects  the  price  that 
we  all  pay  for  airline  tickets,  and  here 
you  have  some  people  in  the  industry 
who  have  not  had  but  90  days  in  the 
industry,  and  yet  now  think  they  can 
take  over  the  No.  1  airline  in  terms  of 
American  being  the  largest  today  and 
knowing  how  to  operate  it. 

I  was  chairman  of  the  Tennessee 
Public  Service  Commission  in  Tennes- 
see where  I  worked  with  regulated  in- 
dustries. We  are  talking  about  private 
investor-owned  utilities,  and  when  you 
talk  about  the  airline  industry  you  are 
talking  about  a  utility. 

What  the  gentleman  said  awhile  ago 
is  so  true.  We  are  not  Just  talking 
about  free  enterprise.  None  of  us  like 
to  see  infringements  on  free  enterprise 
by  government,  but  we  also  want  regu- 
lated industries  to  have  the  opportuni- 
ty to  make  a  profit,  but  they  also  need 
to  be  in  a  position  to  provide  a  service 
and  make  sure  that  these  airlines  are 


safe,  because  it  is  a  must  for  us  to 
travel  today.  It  is  a  necessity  of  life  for 
us  to  travel,  because  we  live  in  such  a 
mobile  society  today. 

Mr.  INHOFE.  Mr.  Speaker,  the  gen- 
tleman from  Tennessee  is  correct.  I 
would  like  to  elaborate  on  one  thing. 
The  gentleman  mentioned  the  pro- 
posed party,  Donald  Tnmip  in  this 
case,  who  has  made  an  application  to 
take  over  a  controlling  interest  in 
American  Airlines.  Even  though  he 
has  dropped  that,  the  door  is  still 
open. 

When  the  gentleman  said  that  some- 
body who  would  be  taking  it  over  only 
has  a  total  of  some  90  days  experience, 
I  can  contrast  that  to  the  present 
management.  The  management  of  the 
Board  of  Directors  of  American  Air- 
lines average  9.6  years  experience 
apiece,  or  145  years  experience,  and 
those  skilled  workers  that  the  gentle- 
man has  in  his  district,  and  that  the 
gentleman  from  Texas  [Mr.  Oeren] 
has  in  his  district  that  we  are  so  con- 
cerned about,  those  skilled  workers 
number  77,000  with  an  average  of  8 
years  experience  apiece.  That  is  over 
600,000  years  of  experience  that  we 
are  talking  about  at  stake  here,  when 
someone  who  does  not  have  the  best 
interests  of  the  company  necessarily 
at  stake  can  come  and  take  it  over,  so  I 
think  that  is  a  very  good  point. 

Mr.  Speaker,  I  yield  to  the  gentle- 
man from  Texas  [Mr.  Geren]. 

Mr.  OEREN.  Mr.  Speaker,  I  thank 
the  gentleman  for  sielding  to  me. 

I  rise  also  in  support  of  H.R.  3443 
and  I  would  like  to  discuss  further  the 
recent  attempt  by  Donald  Tnmip  to 
acquire  American  Airlines. 

On  Monday,  October  16,  the  Avia- 
tion Subconunittee  of  the  Public 
Works  Committee  held  a  hearing  on 
H.R.  3443,  a  bill  that  does  provide  for 
the  review  of  acquisitions  of  voting  se- 
curities of  air  carriers.  It  gives  author- 
ity to  the  Secretary  of  the  Depart- 
ment of  Transportation  to  review  such 
a  takeover.  With  strong  bipartisan 
support,  the  biU  was  reported  out  fa- 
vorably by  the  full  committee  on  Tues- 
day, October  17,  and  will  soon  be  con- 
sidered by  the  full  House.  I  hope  that 
the  bill  will  move  quicldy  through  the 
Congress  and  be  signed  into  law  by  the 
President. 

Mr.  Speaker,  the  bill  will  grant  addi- 
tional authority  to  the  Secretary  of 
Transportation  to  review  any  proposed 
acquisition  of  a  major  air  carrier 
before  the  acquisition  is  completed. 
After  a  brief  waiting  period,  the  Secre- 
tary may  disapprove  the  acquisition  if 
he  finds  that  the  acquisition  is  likely 
to  weaken  the  acquired  company  fi- 
nancially to  such  an  extent  that  it  will 
affect  the  company's  ability  to  operate 
with  the  highest  degree  of  safety;  that 
the  intent  of  the  acquiring  person  is  to 
make  a  major  reduction  in  the  size  of 
the  air  carrier  by  disposing  of  avlation- 
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related  assets:  or  that  the  acquisition 
would  result  in  a  person  who  is  not  a 
citizen  of  the  United  States  having 
power  to  exercise  control  over  the  air 
carrier;  or  that  the  acquiring  person  is 
not  providing  in  a  timely  manner  the 
documentary  material  and  informa- 
tion required  by  the  Secretary  to  make 
a  decision  regarding  the  acquisition. 
These  are  certainly  reasonable  restric- 
tions to  make  on  anybody  who  is  at- 
tempting to  make  an  acquisition  in  the 
airline  industry. 

Mr.  Speaker,  I  support  H.R.  3443  be- 
cause I  am  very  concerned  that  lever- 
aged buyouts  of  airlines,  financed  with 
Junk  bonds  and  other  forms  of  so- 
called  creative  financing,  creating 
huge  debt  burdens,  threaten  the 
health  and  safety  of  our  transporta- 
tion industry. 

Approximately  2  weeks  ago,  Donald 
Trump  submitted  a  takeover  bid  for 
American  Airlines.  Mr.  Trump  offered 
$7.5  billion  to  acquire  the  American 
Airline  parent  company,  the  AMR 
Corp.  It  proposed  to  put  up  $1  billion 
and  borrow  $6.5  billion. 

Ten  years  ago  American  Airlines 
moved  into  my  home  county,  Tarrant 
County  in  Texas,  and  has  become  the 
Nation's  largest  air  carrier.  American 
reached  this  position  because  of  the 
hard  working  men  and  women  who 
have  dedicated  themselves  to  provid- 
ing the  best  service  in  the  industry.  Its 
management  is  recognized  as  the  best 
in  the  industry,  and  American  is  finan- 
cially strong  and  one  of  the  most  dy- 
namic companies  not  only  in  the  coim- 
try,  but  in  the  world  today. 

Mr.  INHOFE.  Mr.  Speaker,  if  I  may 
reclaim  my  time  on  that  point,  I  would 
like  to  read  a  paragraph  from  the  cur- 
rent issue  of  Business  Week  magazine 
I  think  that  would  pretty  much  elabo- 
rate on  what  the  gentleman  is  talking 
about. 

Robert  L.  Crandall.  AMR  Corporation's 
Chairman,  is  going  to  have  to  do  the  un- 
thinkable. After  spending  9  years  building 
AMR's  American  Airlines  Incorporated  into 
its  biggest  and  best  run  carrier,  he  will  now 
have  to  perform  radical  surgery  If  he  wants 
to  keep  it  independent.  New  York  real 
estate  mogul  Donald  Trump  insured  that 
scenario  on  October  5th  by  bidding  (7.S  bU- 
lion  for  AMR. 

Now,  I  think  that  when  we  get  na- 
tional publications  agreeing  with  what 
the  gentleman  Just  now  said,  when  ad- 
mittedly the  gentleman  from  Texas 
and  I  are  probably  somewhat  preju- 
diced because  we  feel  so  strongly 
about  our  own  local  industry  and  what 
it  means  to  our  economy,  when  we 
find  that  the  major  industrial  publica- 
tions of  the  Nation  agree  with  that 
and  are  talking  about  the  best  run  air- 
line in  the  country  being  perhaps 
taken  over  in  a  hostile  takeover  by 
someone  who  does  not  have  the  best 
interest  of  that  airline,  this  is  what 
the  gentleman  is  talking  about  and  I 
think  it  makes  a  very  good  point. 


Bfr.  GEREN.  Mr.  Speaker,  if  the 
gentleman  will  yield  further,  unques- 
tionably if  it  were  only  a  provincial 
issue,  one  that  Just  concerned  the  gen- 
tleman from  Oklahoma  or  Just  con- 
cerned me,  because  this  company  is 
such  an  important  part  of  our  local 
economy,  that  would  not  be  enough, 
but  it  is  so  much  more  than  that. 

We  have  the  leading  member  of  the 
air  transportatoin  industry  that  is 
threatened  with  a  takeover  that  can 
make  it  unable  to  meet  its  expansion 
plans,  make  it  unable  to  meet  its  plans 
to  better  serve  the  needs  of  the  travel- 
ing public,  and  also  potentialy  compro- 
mise its  safety.  There  is  a  national  in- 
terest there.  There  is  a  public  interest 
there,  and  it  is  very  reasonable  to  give 
the  Secretary  the  authority  that  we 
are  asking  to  give.  It  is  very  mlnimfti 

Mr.  INHOFE.  I  am  glad  the  gentle- 
man said  the  Secretary  can  review 
this.  He  can  review  a  takeover.  It  does 
not  mean  it  is  automatically  going  to 
be  cut  back.  It  does  not  mean  that  the 
Government  is  going  to  say  no,  this  is 
not  going  to  happen,  but  he  can  at 
least  review  it  and  in  the  absence  of 
this  law  being  passed,  there  is  no 
review. 

Mr.  GEREN.  Absolutely  not. 

To  go  on  further  with  what  Ameri- 
can Airlines  plans  are,  this  djniamlc 
company  currently  employs  in  Tarrant 
Coimty,  TX,  over  21,000  workers. 

Recently,  Gene  Sement  of  American 
announced  that  it  had  selected  the 
New  Alliance  Airport,  an  industrial 
airport  in  Tarrant  County,  as  a  site  to 
build  its  second  maintenance  and  engi- 
neering center  at  an  investment  of 
nearly  a  billion  dollars  over  the 
coming  decade.  They  would  invest  over 
$220  million  over  the  next  2  years,  and 
when  this  is  completed  they  would  add 
over  4,500  people  to  the  employment 
base  in  Tarrant  Coimty  and  have  an 
impact  throughout  the  transportation 
industry.  This  new  facility  will  meet 
the  maintenance  requirements  of 
American's  rapidly  growing  fleet  and 
help  American  become  a  more  impor- 
tant part  of  the  national  and  interna- 
tional airline  industry. 

I  would  like  to  quote  from  Business 
Week  as  well.  Chairman  Crandall, 
chairman  of  AMR  Corporation,  had 
been  planning  to  grow,  as  he  has  done 
ever  since  he  took  over  American  Air- 
lines. 

D  1830 

He  hoped  to  pick  up  routes  in  Asia 
and  Ekirope.  That  is  important  for  this 
country.  It  is  important  for  this  coun- 
try that  is  saddled  with  a  terrible 
trade  deficit,  and  companies  like 
American  are  planning  to  do  some- 
thing about  it.  He  has  guaranteed  that 
American  would  have  enough  planes 
and  gates  for  the  expansion  he 
planned  by  ordering  $8  billion  in  new 
aircraft  and  planning  $1  billion  in  ex- 
pansion at  BFW  Airport.  The  article 


concludes  that  if  Trump  were  to 
saddle  American  with  $6.5  billion 
worth  of  debt,  Crandall's  plans  to 
expand  overseas,  expand  at  BFW  Air- 
port and  buy  new  aircraft,  this  billion- 
dollar  plan  to  build  new  aircraft  would 
probably  all  be  scuttled  with  the  cash 
needs  of  this  company  shifted  to 
paying  debt.  That  is  a  situation  that 
we  Just  cannot  afford  in  this  coimtry. 

Mr.  INHOFE.  I  beUeve  that  is  right, 
and  I  understand  that  American  cur- 
rently has  the  second-most  modem 
fleet,  and  after  the  current  plans  for 
purchase  take  place,  it  will  be  the 
most  modem  fleet,  so  we  are  both  very 
proud  and  Justly  proud  of  our  corpo- 
rate citizens  and  the  highly  skilled  la- 
borers who  reside  in  our  districts.  I 
have  10,000  in  my  district,  so  I  am 
more  than  Just  passively  concerned. 
They  are  my  largest  corporate  employ- 
er, so  we  are  natiu-ally  selfishly  con- 
cerned, and  I  hope  people  realize  what 
is  happening  in  Fort  Worth,  TX,  what 
is  affecting  Tulsa,  OK,  and  other 
places  could  also  happen  in  every  dis- 
trict represented  in  this  House  of  Rep- 
resentatives. It  is  not  Just  American 
Airlines.  It  is  not  Just  United.  It  is  not 
Just  Nabisco.  It  can  happen  to  any  cor- 
poration. 

This  is  a  mania  that  is  taking  over 
this  country.  People  without  the  best 
interest  in  heart  of  the  corporations 
they  are  taking  over  are  doing  so. 

Mr.  GEREN.  I  agree  with  the  gentle- 
man. How  many  times  have  we  seoi 
this  lately  where  we  have  a  healthy 
company,  it  becomes  the  victim  of  a  le- 
veraged buyout  with  resulting  debili- 
tating debt,  and  servicing  the  debt  tie- 
comes  the  top  priority,  and  the  No.  1 
concern  becomes  the  fight  to  keep  the 
wolf  at  bay.  keep  the  wolf  away  from 
the  door  and  meet  the  interest  pay- 
ments. All  else  becomes  secondary. 

The  examples,  unfortuinately,  are 
too  numerous  to  mention  and  are  scat- 
tered like  tidung  time  bombs  through- 
out the  American  industry. 

If  American  had  been  forced  to  take 
on  a  huge  amount  of  debt  to  fight  this 
takeover  by  Donald  Trump,  all  plans 
by  American  to  expand  would  have 
been  placed  on  the  back  burner.  Mr. 
Speaker,  this  would  be  devastating  to 
American  Airlines  and  a  blow  to  the 
health  of  the  growing  transportation 
industry  of  the  United  States. 

As  soon  as  possible  the  House  will 
have  an  opportunity  to  vote  on  H.R. 
3443  and  send  a  message  that  we  are 
not  only  concerned  but  are  going  to  do 
something  about  passenger  safety  and 
health  of  the  national  transportation 
system.  We  are  going  to  stand  up  for 
the  hard-woriiing  men  and  women  of 
our  companies  such  as  American  Air- 
lines who  dedicate  their  working  lives 
to  being  a  constructive  part  of  our 
economy  in  contrast  to  the  corporate 
raiders  who  are  going  about  this  coun- 
try saddling  so  many  important  Indus- 
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tries  with  debt  that  Just  does  not  make 
sense  In  this  economic  climate. 

Mr.  Speaker.  H.R.  3443  will  address 
this  problem  In  the  airline  industry, 
and  I  hope  my  colleagues  will  support 
this  important  bill. 

BCr.  INHOFE.  Mr.  Speaker,  I  appre- 
ciate the  gec^Jeman  from  Texas 
coming  forth  and  presenting  his  views. 
I  would  like  to  have  him  stay  and  wait 
for  a  minute,  because  I  am  going  to 
yield  to  the  other  gentleman  from 
Texas  [Mr.  Laughuh],  and  I  would 
like  to  elaborate  just  a  little  bit  on 
what  is  happening  as  far  as  the  specif- 
ic American  Airlines  scene  is  con- 
cerned if  the  gentleman  has  Just  a 
Uttie  bit  longer. 

I  yield  to  the  gentleman  from  Texas 
lUx.  Laughuh]. 

BCr.  LAUGHLIN.  Mr.  Speaker.  I 
thank  the  gentleman  from  Oklahoma. 

Mr.  Speaker,  I  want  to  thank  the 
gentleman  from  Oklahoma  for  taking 
this  special  order  out  today.  It  is  an 
opportunity  for  us  to  discuss  an  ex- 
tremely important  issue  to  America,  to 
public  transportation,  and  I  thank  the 
gentleman  for  taking  these  special 
orders. 

I.  along  with  the  gentleman  and  the 
other  members  on  the  Aviation  Sub- 
committee of  the  Committee  on  Public 
Works  and  Transportation  of  the  Con- 
gress, sat  for  several  days  listening  to 
testimony  regarding  the  potential  neg- 
ative impact  that  H.R.  3443  will  have 
on  the  airline  industry,  and  while  we 
listened  to  that,  recurring  phrases  con- 
tinued to  be  heard  in  our  hearing 
room,  and  those  phrases  were  competi- 
tive implications,  importance  of  cash- 
flow, financial  fitness,  control  con- 
cerns, industry  earnings,  and  recent 
earning  trends.  I  am  certain  that  all  of 
these  Wall  Street  phrases  mean  a 
great  deal  to  the  brokers  who  live  off 
the  airline  transactions  that  they 
make  each  day,  but  trading  the  billion- 
dollar  pension  funds  that  would  hold 
the  retirement  benefits  of  tens  of 
thousands  of  workers  every  day  are  at 
risk,  and  on  that  point,  I  would  say  to 
the  gentlemen,  both  of  them  since 
they  have  so  many  American  employ- 
ees in  their  districts,  that  we  could  go 
Friday  on  an  American  flight  to 
Dallas-Fort  Worth  Airport,  and  when 
the  crew  found  out  that  I  was  a 
member  of  the  Aviation  Subcommit- 
tee, they  spent  the  rest  of  the  flight 
lobbjring  me  and  expressing  genuine 
concern  about  their  pension  funds.  It 
was  not  so  much  who  ran  the  company 
as  it  was  concern  over  people  like 
Donald  Trump,  and  they  expressed 
him  by  name,  taking  control  of  the 
airline  which  they  said  was  very  well 
managed,  and  these  were  people  who 
were  workers  or  employees  talking 
about  their  management,  and  they 
said. 

We  are  happy  to  work  here,  but  we  are 
concerned  that  if  leveraged  buyouts  and 
Donald  Trumps  of  the  world  are  permitted 


to  take  over  our  airline,  there  will  not  be  a 
pension  fund  for  us  to  live  on  when  we 
retire,  and  our  concern  is  that  if  the  Donald 
Trumps  of  the  world  are  able  to  take  over 
our  airline,  we  will  not  be  able  to  retire,  be- 
cause there  will  not  be  a  pension  fund. 

And  they  pled  with  me  to  spread  the 
word  among  my  colleagues  that  they 
had  a  good  company,  they  had  a  com- 
pany that  they  enjoyed  working  for, 
and  that  they  had  good  management 
and,  in  fact,  touted  their  management 
as  being  the  best  in  the  industry. 

Mr.  INHOFE.  When  the  gentleman 
talks  about  competition  for  those  dol- 
lars, when  there  is  a  leveraged  buyout, 
there  is  debt  service  that  has  to  be 
paid  out  of  the  assets  of  that  healthy 
company  and  the  one  that  is  making 
such  a  great  contribution. 

I  had  an  experience  that  I  wiU  share 
with  the  gentleman.  I  do  not  think  I 
have  done  it  before.  But  back  when  I 
was  mayor  of  Tulsa,  and  in  ova  form 
of  government,  the  mayor  also  ap- 
points the  airport  authority,  so  I  have 
been  very  active  for  three  terms  that  I 
was  mayor  of  that  city,  and  during 
that  time  we  worked  with  American. 

American  first  came  in  as  more  of  a 
small  satellite.  They  had  not  really 
built  to  the  point  where  they  are 
today,  and  they  continued  to  build,  as 
we  assisted  them  in  their  growth 
plans,  right  now  they  have  on  the 
drawing  board  growth  plans  for  the 
future  that  include  not  just  enhancing 
the  employment  in  my  district  and  in 
the  districts  of  the  gentlemen,  but  also 
they  have  recognized  that  there  is  not 
a  sufficient  supply  of  trained  people 
even  though  we  have  Spartan,  for  ex- 
ample. School  of  Aviation  in  my  dis- 
trict, which  is  one  of  the  largest  in  the 
world,  training  people  all  over  the 
world  in  aviation,  A&P's,  A&E's, 
pilots,  and  the  rest  of  the  industry, 
but  that  is  not  even  adequate  to  take 
care  of  their  needs,  so  they  have 
planned  to  start  their  own  school  and 
their  own  training  for  their  own  em- 
ployees to  develop  more  skilled  people 
in  this  country  to  take  up  the  slack. 

No  one  can  tell  me  that  if  some  guy, 
and  I  do  not  care  if  it  is  Donald  Tnmip 
or  anybody  else  comes  In  is  going  to 
have  that  interest  in  protecting  that 
plan  for  the  future  when  we  have  time 
and  time  again  heard  comments  where 
they  treat  it  so  lightly. 

I  am  going  to  read  a  comment.  This 
is  a  quote  that  was  attributed  to  him, 
commenting  on  his  various  acquisi- 
tions and  cameo  appearances  in  film 
and  TV,  and  Tnmip  said.  "It's  a  part 
of  the  game  I  have  to  play.  It's  all  a 
game."  Really  I  think  it  is. 

Before  I  yield,  I  want  to  show  the 
Members  the  game.  This  is  the  Trump 
game.  This  is  a  game  that  this  gentle- 
man, and  he  is  a  very  handsome  indi- 
vidual, and  he  is  one  who  has  been  ex- 
tremely successful  at  the  art  of  take- 
over, but  he  said  himself  it  is  a  game, 
and  when  ones  reads  the  instructions 


of  the  game  on  the  back,  it  says,  "The 
real  dealrnaking  begins  after  all  the 
properties  are  purchased.  Just  about 
evers^hing  in  the  game  can  be  bought 
or  sold.  If  you  are  clever  and  quick, 
you  can  earn  millions,  even  billions  of 
dollars.  When  all  the  dealing  is  done, 
count  up  your  cash.  The  players  with 
the  most  money  win." 

I  can  assure  the  Members  the  part 
that  grabbed  my  eye  more  than  any- 
thing else  is,  "After  the  properties  are 
purchased,  and  just  about  anything  in 
the  game  can  be  bought  or  sold,"  and  I 
suggest  that  the  safety  for  the  future 
and  the  development  of  American  Air- 
lines in  my  district  and  those  of  the 
gentlemen  would  certainly  be  jeopard- 
ized in  an  individual  with  that  attitude 
who  would  want  to  come  in  and  take  it 
over. 

Mr.  OEREN.  Mr.  Speaker,  there  are 
so  many  facets  of  a  great  company  like 
American  Airlines.  Certainly  its  role  in 
the  transportation  industry,  and  the 
record  speaks  for  itself,  it  is  a  growing 
and  dynamic  part  of  the  industry.  Its 
commitment  to  its  employees  and  its 
employees  to  the  airline  industry,  the 
tens  of  thousands  of  people  who  work 
for  American  Airlines  and  have  made 
it  into  the  great  airline  that  it  is  today 
and  th^  important  part  of  the  airline 
industry  that  it  is  today,  but  there  is 
one  other  side  of  American  that  needs 
to  be  mentioned  when  one  considers 
what  they  mean  to  the  community 
and  what  perhaps  a  corporate  raider 
such  as  Donald  Trump  would  mean  to 
a  community. 

D  1840 

In  Port  Worth  and  Tarrant  County 
we  are  proud  to  have  American  Air- 
lines as  one  of  our  corporate  citizens. 
When  United  Way  needs  help,  Ameri- 
can Airlines  is  there:  when  our  city 
needs  help,  American  Airlines  is  there. 
When  we  need  people  to  take  leader- 
ship roles  in  the  community.  American 
Airlines  is  there. 

American  Airlines  is  a  corporate  citi- 
zen, not  in  it  for  the  fast  buck,  for  the 
overnight  play,  to  win  the  game.  They 
are  in  it  for  the  long  haul.  They  are 
committed  to  serving  the  airline  indus- 
try, they  are  committed  to  serving 
their  employees,  and  they  are  commit- 
ted to  being  a  constructive  and  valua- 
ble part  of  the  community  in  which 
they  are  located,  as  I  am  sure  they  are 
in  your  community  as  well. 

That  is  an  Important  part  of  corpo- 
rate America,  that  kind  of  commit- 
ment to  the  community.  When  you 
have  a  good  citizen  like  American  Air- 
lines is.  the  thought  of  losing  it  to  a 
corporate  takeover  that  is  just  part  of 
somebody's  game,  the  thought  of 
moving  it  to  who  knows  where,  it 
would  be  a  great  loss,  not  only  to  our 
community  in  terms  of  jobs,  but  we 
would  lose  one  of  our  great  corporate 
citizens. 
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Mr.  INHOFE.  It  would  also  be  a  loss 
to  the  United  States  of  America  for 
the  flying  public  who  depend  on  the 
safety  of  a  proven  record  of  an  airline 
that  is  second  to  none  anywhere  in  the 
world.  I  certainly  agree  with  the  gen- 
tleman from  Texas. 

Mr.  LAUGHLIN.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  INHOFE.  I  yield  to  the  gentle- 
man from  Texa£. 

Mr.  LAUGHLIN.  It  should  also  be 
pointed  out  that  during  the  aviation 
subcommittee  hearings,  no  one  both- 
ered to  mention  the  impact  that  lever- 
aged buyouts  could  have  on  the  gener- 
al public,  and  in  particular  those 
smaller  airports  that  provide  commut- 
er service  to  many  of  the  people  of 
small  rural  communities  and  rural 
congressional  districts  such  as  mine. 

I  would  point  out  to  the  gentleman 
from  Oklahoma  that  there  is  not  a 
commercial  airport  in  my  congression- 
al district  of  22  counties  in  the  gulf 
and  central  part  of  Texas.  While  it  is  a 
large  rambling  district,  it  bumps  up 
against  several  of  our  large  cities,  and 
there  are  five  major  airports  within  30 
miles  of  my  district,  but  we  rely  upon 
the  commuter  service  to  the  largest 
city  in  my  district,  Victoria. 

I  was  disturbed  by  some  of  the  Wall 
Street  witnesses  who  testified  that  le- 
veraged buyouts  were  desirable.  In 
fact,  they  went  on  to  talk  about  the 
focus. 

This  was  something  that  concerned 
me.  The  focus  would  be  on  the  bottom 
line  and  profit  margins  of  smaller  air- 
ports. It  really  disturbed  me  when  one 
talked  about  Memphis,  TN,  being  a 
small  airport  and  a  marginally  operat- 
ed airport. 

This  disturbed  me  to  the  point 
where  I  had  to  question  him  about  it, 
because  of  the  250  communities  in  my 
congressional  district,  none  are  as 
large  as  Memphis.  TN.  He  responded 
there  were  some  other  smaller  cities, 
but  he  still  did  not  name  any  as  small 
as  the  largest  city  in  my  district. 

So  we  have  small  communities 
served  by  commuter  air  services  that 
need  these  hubs.  In  fact,  and  the  gen- 
tleman from  Oklahoma  may  know 
this,  at  one  time  in  my  State  we  hung 
horse  thieves,  and  we  did  for  a  good 
reason,  because  the  horse  was  the  only 
mode  of  transportation. 

As  I  listened  to  the  witnesses  from 
Wall  Street  brag  and  tout  the  benefits 
of  leveraged  buyouts,  I  got  the  con- 
cern that  the  leveraged  buyout  artists 
are  going  to  be  the  horse  thieves  of 
the  1980's  and  1990's,  and  we  would 
have  a  hard  time  finding  the  horse 
thieves  of  the  1980's  and  1990's  to 
hang  when  they  take  a  very  important 
mode  of  transportation  from  us. 

In  fact,  in  major  parts  of  my  State 
you  can  travel  for  at  least  a  day's  time 
and  not  get  out  of  the  State  unless 
you  have  commercial  air.  I  think  that 
points  out  that  commercial  air  is  more 


than  profits  and  losses  and  bottom 
lines  at  Wall  Street.  It  is  a  matter  of 
the  public  being  able  to  travel  around 
our  great  country,  from  the  rural 
parts  in  the  South  where  I  come  from, 
to  the  great  cities  in  the  North  and 
the  east  coast  and  the  west  coast,  and 
from  some  of  the  great  cities  In  my 
State,  large  cities,  to  other  parts  of  the 
country. 

So  when  you  listen  to  those  artists 
who  are  bragging  about  the  leveraged 
buyouts,  it  is  disturbing  when  you  con- 
sider what  their  world  is.  and  their 
world  is  subways,  mass  transportation, 
financed  In  part  by  the  taxes  of  those 
from  rural  America  who  dutifully  pay 
their  taxes,  often  without  the  benefit 
of  tax  packages  to  skirt  those  taxes 
that  I  read  in  the  Wall  Street  Journal 
and  other  national  publications  that 
people  on  Wall  Street  are  more  skillful 
at  because  they  have  current  up-to- 
the-instant  financial  news  that  is 
available  out  in  much  of  America,  par- 
ticularly in  rural  America. 

So  I  just  want  to  make  the  point 
that  there  seemed  to  be  no  concern,  or 
at  least  no  expressed  concern,  on  the 
part  of  these  Wall  Street  witnesses 
before  our  committee  about  public 
transportation  in  rural  America. 

Mr.  INHOFE.  Mr.  Speaker,  I  appre- 
ciate that.  I  did  have  a  comment  on 
something  the  gentleman  said,  but  I 
will  withhold  that  for  right  now. 

Mrs.  BENTLEY.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  INHOFE.  I  yield  to  the  gentle- 
woman from  Maryland. 

Mrs.  BENTLEY.  Mr.  Speaker,  I  want 
to  commend  the  gentleman  from  Okla- 
homa for  bringing  up  tills  very  impor- 
tant subject  of  leveraged  buyouts.  I 
think  it  has  put  on  a  whole  new  corpo- 
rate structure,  what  is  happening  in 
our  country,  something  that  I  do  not 
think  we  really  like. 

In  my  own  district  there  are  two 
major  employers  who  are  still  suffer- 
ing the  consequences  of  trying  to 
defend  themselves  in  leveraged 
buyouts.  One  was  successfully  able  to 
do  that.  They  were  able  to  keep  from 
being  bought  out.  but  they  are  still 
very  much  in  debt. 

Mr.  INHOFE.  I  do  not  know  what 
type  of  corporation  the  gentlewoman 
from  Maryland  is  referring  to,  but  I 
am  sure  they  had  to  use  a  lot  of  their 
resources  to  defend  themselves  in  that 
case.  The  statistics  we  see  on  LBO's 
and  what  they  cost  corporations  is  one 
thing,  but  those  who  successfully  fend 
off  the  hostile  takeovers  spend  a  lot  of 
the  resources  that  otherwise  would  go, 
in  the  case  of  airlines,  into  safety  and 
planning  for  the  future  employment 
of  more  people. 

Mrs.  BENTLEY.  Absolutely,  and 
modernization  of  their  facilities.  They 
do  not  have  the  money  to  do  it  now 
because  they  had  to  spend  that  money 
fighting  off  people  whom  they  were 
afraid  if  they  were  taken  over  by.  the 


hostile  people,  that  the  company 
would  be  torn  and  ripped  i^iart,  and 
probably  would  have  happened. 

One  of  them,  and  I  do  not  mind  tell- 
ing the  name,  was  Martin  Marietta. 
They  successfully  fended  off  a  hostile 
takeover,  but  they  are  still  in  debt, 
and  that  interest  was  high  when  they 
did  it. 

The  other  one  involved  was  Bendlx. 
which  was  Involved  in  a  three-  or  four- 
way  struggle  several  years  ago.  AUied- 
Signal  finally  won.  That  was  a  very 
very  bitter  battle.  There  is  a  lot  of 
money  yet  to  pay  back,  and  they  do 
not  have,  again,  the  resources  to  be  in- 
vesting In  other  things  that  would  be 
improving  the  plant  structure  and 
hiring  more  people. 

One  of  the  suggestions  that  I  think 
all  Members  should  think  about  is 
stop  the  write-off  of  the  interest  on  all 
the  borrowed  money  that  is  used  by 
the  speculators.  I  think  we  need  to 
look  into  that.  I  think  Congress  has 
the  responsibility  in  this  arena. 

Mr.  INHOFE.  I  had  three  people 
today  tell  me  when  we  were  tiii^ing 
about  that  issue  that  that  is  one  thing 
to  look  at,  one  way  to  approach  it. 

In  the  case  of  this  particular  legisla- 
tion, even  though  it  only  deals  with 
the  airline  industry,  and  with  the  gen- 
tlewoman's background  on  the  Public 
Works  and  Transportation  Committee, 
she  has  a  concern  for  the  safety  of  the 
flying  public,  it  goes  beyond  that. 

As  I  mentioned  when  I  first  started, 
in  the  meeting  of  the  CEO's  of  the  100 
largest  corporations  less  than  2  weeks 
ago,  they  said  the  stock  market  crash 
was  definitely  a  result  of  the  LBO 
problem. 

Mrs.  BENTLETY.  Of  the  junk  bonds, 
and  the  junk  bonds  going  where  they 
should  be,  out  the  window.  Unfortu- 
nately, they  have  been  used  to  destroy 
more  of  our  industry  than  they  have 
to  help  it.  I  think  if  you  stop  and 
think,  if  a  lot  of  this  money  used  in 
these  battles  had  been  invested  in 
modernization  of  facilities,  how  com- 
petitive this  country's  industry  could 
be  with  the  rest  of  the  world. 

Mr.  INHOFE.  We  are  competing 
with  the  rest  of  the  world  at  this  time. 
That  is  incredibly  important. 

Mr.  LAUGHLIN.  Mr.  Speaker,  If  the 
gentleman  would  yield,  I  know  from 
serving  on  the  Merchant  Marine  and 
Fisheries  Committee  with  the  gentle- 
woman from  Maryland,  she  is  one  of 
the  leaders  in  the  maritime  field.  I 
just  wonder  if  she  has  that  same  ob- 
servation about  our  maritime  trans- 
portation that  the  gentleman  from 
Oklahoma  has  called  the  special  order 
to  discuss,  the  impact  of  leveraged 
buyouts  on  air  transportation? 

Mrs.  BENTLEY.  Unfortunately,  the 
maritime  industry  of  this  country  has 
been  allowed  to  sink  so  low  that  not 
many  people  want  to  get  into  it,  so  we 
have  not  had  to  fend  off  would-be 
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speculators.  However,  there  have  been 
one  or  two  instances  where  there  was 
speculation  and  there  were  leveraged 
buyouts.  This  goes  back  several  years. 

a  1850 

This  goes  back  several  years.  In 
those  instances  the  companies  were 
destroyed. 

Mr.  LAUGHLIN.  That  is  an  example 
that  I  knew  from  the  gentlewoman's 
history  and  experience  that  she  could 
cite  to  us. 

Mrs.  BENTLEY.  Yes.  I  do  want  to 
a«ain  commend  the  gentleman  from 
Oklahoma  [Mr.  Inhofe]  for  his  efforts 
in  this  and  the  gentleman  from  Texas 
[Mr.  Laughlut]  for  Joining  with  him 
and  giving  an  insight  to  the  people 
that  we  in  Congress  do  care  and  that 
we  are  looking  at  some  of  these  mat- 
ters. 

Mr.  INHOPE.  That  brings  up  some- 
thing that  is  extremely  important  be- 
cause we  are  the  only  ones  who  can  do 
ansrthing  about  it,  as  the  chairman  of 
the  board  of  IT&T  had  said.  You 
probably  noticed  in  Sunday's  Outlook 
section  of  the  Washington  Post  this 
article  that  I  will  read  one  paragraph 
from  which  I  think  is  very  important. 
The  heading  is,  "While  on  Capitol 
Hill,  Lobbyists  and  Loopholes  Keep 
Congress  in  Line." 

The  article  reads: 

Washincton.  not  Just  WaU  Street,  must 
share  the  blame  for  the  latest  panic  in  the 
stock  maiket.  It  had  its  chance  to  do  some- 
thing decisive  about  the  market's  specula- 
tive orgy,  in  the  guise  of  leveraged  buyouts, 
but  so  far  has  backed  off. 

A  key  reason:  the  growing  political  clout 
of  what  might  be  called  the  LBO  lobby. 
Buyout  artists  are  using  a  portion  of  their 
lucre  to  make  investments  in  key  politicians. 
Inaction  on  Capitol  Hill  Is  the  buyout  art- 
ists' prized  commodity,  and  so  far  their  in- 
vestment Is  paying  good  dividends. 

That  is  us  they  are  talking  about 
there. 

I  suggest  everyone  read  this  article. 
The  article  dociunents  the  amount  of 
money  being  spent  to  buy  themselves 
into  a  position  to  control,  to  keep  us 
from  messing  up  their  deals. 

Mrs.  BENTLEY.  We  are  going  to 
look  to  the  two  gentlemen  here  on  the 
floor,  the  gentleman  from  Oldahoma, 
[Mr.  Ihhofe]  and  the  gentleman  from 
Texas.  [Mr.  Laughlin]  to  lead  us  in 
this,  and  I  Imow  something  has  to  be 
done. 

Mr.  INHOFE.  I  thank  the  gentle- 
woman from  Maryland  for  participat- 
ing in  this  special  order. 

Blr.  Speaker.  I  yield  to  the  gentle- 
man from  Texas. 

Mr.  LAUGHLIN.  It  is  always  re- 
freshing to  hear  comments  from  the 
gentlewoman  from  Maryland,  having 
served  with  her  on  the  Committee  on 
Merchant  Marine  and  Fisheries.  I  un- 
derstand, if  memory  serves  me  correc- 
ly.  she  was  chairman  of  the  Federal 
Maritime   Commission   and   brings   a 


world  of  transportation  experience  to 
this  body. 

I  would  point  out  to  the  gentleman 
that,  when  we  are  talldng  about  trans- 
portation, many  of  us  go  around  the 
country  talldng  al}out  foreign  competi- 
tion. I  will  tell  the  gentleman  that  I 
have  talked  and  had  occasion,  as  the 
gentleman  probably  has  had  also,  to 
talk  to  foreign  investors,  very  substan- 
tial foreign  investors  who  are  putting 
a  petrochemical  plant  in  my  district. 

In  visiting  with  those  people,  they 
always,  early  in  the  conversation,  say, 
"Tell  us  about  your  transportation. 
We  want  to  iuiow  atxiut  water  trans- 
portation in  and  around  the  area  that 
you  are  trying  to  entice  us  to  invest 
money."  Fortunately,  in  my  area  we 
have  the  intercoastal  canal  and  the 
Gulf  of  Mexico.  ■ 

But  they  also  want  to  know  about 
railroads,  about  air  transportation, 
about  highways,  and  the  concern  I 
have  is  that  some  of  these  people  will 
start  reading  of  some  of  the  infra- 
structure problems  that  we  have. 

Recently  I  saw  a  Federal  highway 
study  that  referred  to  40  percent  of 
our  bridges  in  the  Nation.  20  feet  in 
length  or  longer,  that  are  functionally 
obsolete  or  structurally  deficient. 

When  you  get  concerned  about  that 
and  then  start  looking  at  actions 
against  our  airlines,  which  more  and 
more  are  providing  not  only  passenger 
travel  and  passenger  miles  and  seats 
on  airplanes,  but  the  statistics  increase 
substantially  each  year  and  the  indus- 
trial transportation  of  raw  products 
and  finished  products  is  growing  each 
year.  In  fact,  I  read  about  airports 
being  built  Just  to  handle  nonpas- 
senger  loads  on  airplanes. 

Then  you  look  at  the  studies  that  in- 
dicate that  60  percent  of  our  paved 
highways  need  some  sort  of  surface  re- 
habilitation. This  demonstrates  that 
we  cannot  ignore  our  transportation 
needs  whether  we  are  talking  about 
highways  or  waterways,  and  particu- 
larly oiu-  air  transportation,  which  is 
even  more  vital  in  foreign  competition. 

Mr.  INHOFE.  I  think  the  gentleman 
from  Texas  is,  like  I  am,  more  con- 
cerned and  aware  of  this  problem  in 
that  the  gentlewoman  from  Maryland 
[Mrs.  Bentley],  and  the  gentleman 
from  Texas  and  I  serve  not  only  on 
the  Committee  on  Public  Works  and 
Transportation  but  the  Committee  on 
Merchant  Marine  and  Fisheries.  This 
is  one  of  the  major  things  we  are  con- 
cerned about.  If  something  happens  to 
our  transportation  system,  everjrthing 
else  stops. 

It  gets  back  to  this:  As  I  understand, 
the  gentleman  really  does  not  have- 
so  that  this  is  not  necessarily  Just  a 
Donald  Trump-bashing  session;  I 
think  that  we  are  using  American  Air 
Lines  as  an  example  right  now.  I  think 
it  is  the  clearest,  most  extreme  exam- 
ple of  somebody  coming  in  and  taking 
over  a  well-run  airline  to  the  detri- 


ment of  the  general  public,  but  in  the 
gentleman's  district  he  does  not  have 
very  many  American  Air  Lines  em- 
ployees because  I  believe  his  district  is 
to  the  south  of  that  area. 

Mr.  LAUGHLIN.  The  gentleman  is 
exactly  right.  There  is  no  commercial 
airport  in  my  district.  If  there  are  any 
commercial  airline  employees  in  my 
district,  they  have  not  identified  them- 
selves to  me.  I  am  sure  in  the  popula- 
tion base  we  have  a  few,  but  commer- 
cial air  is  not  a  big  employer  in  my  dis- 
trict. 

Certainly  this  is  not  intended  to  be  a 
Donald  Trump-bashing  session,  it  is 
Just  the  latest  example  of  the  problem 
facing  transportation. 

American  Air  Lines  is  well  recog- 
nized within  the  air  industry  and  in 
the  business  community  as  being  a 
well-managed  company.  Then  when 
you  hear  the  employees  of  a  company 
brag  about  the  company,  about  how 
well-managed  it  is,  how  the  employees 
are  happy  to  work  there  and  want  to 
stay  there  and  work  until  they  retire, 
it  goes  to  the  point  of  this  being  an- 
other transportation  problem  that  we 
should  try  to  avoid,  instead  of  letting 
it  deteriorate  like  60  percent  of  our 
road  surfaces  and  40  percent  of  our 
bridges. 

We  have  catastrophes  like  bridges 
collapsing  in  recent  months  in  Tennes- 
see and  Kentucky,  New  York  earlier. 

Mr.  INHOFE.  And  in  California. 

Mr.  LAUGHLIN.  And  the  California 
earthquake  collapse. 

This  points  out  that  we  have  ignored 
as  a  Nation  much  of  our  transporta- 
tion and  we  should  not  continue  to 
ignore  it  to  the  benefit  of  a  few  inves- 
tors who  are  going  to  make  big  money. 

No  one  is  against  making  profits  be- 
cause American  Airlines  today,  as  it 
operates,  is  a  very  profitable  airline.  It 
pays  its  employees  wages.  They  all  pay 
taxes  wherever  they  may  be  worldng. 

So  it  is  not  an  instance  of  Congress' 
being  asked  to  reach  down  and  repave 
or  rebuild  American  Airlines  or  some 
of  the  other  airlines  such  as  Delta  Air 
Lines  which  comes  to  mind  as  a  very 
well-managed  and  profitable  company. 

I  think  all  of  us  here,  and  the  gentle- 
man from  Oklahoma  I  know  from 
prior  conversations,  want  to  see  these 
airlines  make  profits. 

Mr.  INHOFE.  I  wanted  to  bring  that 
out  because  I  did  not  want  people  to 
think— I  do  have  that  prejudiced  inter- 
est at  heart  because  our  largest  em- 
ployer in  my  district  is  American  Air- 
lines, and  for  as  many  years  as  I  can 
remember,  back  before  I  was  in  Con- 
gress, when  I  was  mayor  of  Tulsa  and 
in  the  State  legislature,  I  had  gone 
through  their  plants  so  many  times 
and  had  seen  these  dedicated,  skilled 
technicians.  10.000  of  them  in  my  dis- 
trict, that  are  there  helping  to  make 
American  Airlines  what  is  called  in 
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Newsweek  one  of  the  best-run  airlines 
in  the  world. 

When  I  see  that.  I  have  to  hasten  to 
say  also  that  as  a  general  rule  we 
would  not  want  to  have  more  intrusion 
of  government  into  it.  All  we  want  is 
to  have  the  flying  public  and  the  pub- 
lic's interest  served  as  well  as  a  fine- 
run  company  that  we  have  in  Ameri- 
can Airlines,  the  opportunity  to  con- 
tinue to  grow,  continue  to  train  more 
skilled  people,  continue  to  pay  those 
taxes,  continue  to  generate  and  circu- 
late the  economy  certainly  in  my  dis- 
trict and  throughout  the  country. 

This  country  would  have  a  very  seri- 
ous problem  in  the  event  that  became 
in  Jeopardy. 

I  yield  further  to  the  gentleman 
from  Texas. 

Mr.  LAUGHLIN.  First  I  would  say  it 
would  not  offend  anyone  in  my  dis- 
trict, certainly  not  this  person  from 
Texas,  that  we  got  some  of  those 
American  Airlines  employees  to  the 
14th  District  of  Texas.  But  I  would 
point  out  that  this  legislation  is  not  to 
prevent  someone  coming  along  and 
purchasing  American  or  Delta  or  Con- 
tinental or  USAir  or  any  of  the  other 
U.S.  airline  carriers.  This  legislation  is 
to  ask  the  Secretary  of  Transportation 
to  review,  for  the  public  interest,  to 
look  to  see  if  the  debt  is  going  to  be  so 
substantial  that  this  airline  would  not 
stand  the  light  of  day  and  be  able  to 
survive  as  a  major  employer.  All  of  us, 
mayors,  State  senators,  businessmen, 
we  run  around  America  spending  mil- 
lions of  dollars  trying  to  attract  a  new 
employer  to  our  town,  to  our  State,  to 
our  region,  to  our  congressional  dis- 
tricts. 

Just  today  I  talked  to  people  in  my 
district  who,  of  all  things,  are  trying  to 
attract  a  State  penitentiary  to  the 
community. 

D  1900 

Years  ago,  no  one  wanted  a  State 
penitentiary  full  of  convicts  and  mur- 
derers and  rapists,  even  in  their 
county,  especially  in  their  community, 
but  it  pointed  out  the  need  to  have 
good  employers  who  pay  wages  to 
their  employees.  That  is  what  the  air- 
line companies  are  doing. 

What  we  have  asked  in  this  legisla- 
tion is  that  the  Secretary  of  Transpor- 
tation give  a  review. 

Mr.  INHOFE.  That  is  so  important.  I 
did  not  IcDOW  the  gentleman  from 
Texas  at  the  time,  so  I  am  not  sure 
where  he  stood  on  the  issue.  I  was  for 
the  deregulation  of  the  airlines  when 
it  took  place.  I  was  mayor  of  Tulsa 
when  it  took  place,  and  we  ended  up 
with  fares  being  cut.  twice  as  many 
people  flying  as  were  flying  before, 
and  it  has  served  our  community  well. 

I  am  not  interested  in  reregulating 
the  industry.  The  deregulation  came 
in  in  order  to  stop,  to  make  it  competi- 
tive, to  make  rates  competitive,  to 
make  scheduling  and  routes  competi- 


tive. It  had  nothing  to  do  with  safety. 
Safety  has  never  been  deregulated.  I 
see  this  as  Just  the  opposite. 

They  say  they  are  for  reregulation.  I 
am  not.  As  a  matter  of  fact,  if  the  cor- 
porate bandits  are  allowed  to  continue 
to  go  in  and  take  over  well-run  compa- 
nies and  force  them  to  shelve  the  ef- 
forts that  they  are  making  toward 
future  hiring,  future  training,  future 
safety  of  their  own  airlines,  then  that 
is  Just  the  opposite  of  reregulating. 

Mr.  LAUGHLIN.  If  the  gentleman 
will  continue  to  yield,  when  we  talk 
about  safety.  I  want  to  bring  up  some- 
thing that  I  read  today,  I  believe  in 
the  New  York  Times  or  one  of  the 
magazines  from  one  of  the  larger 
cities,  one  of  the  newspapers  in  the 
larger  cities,  where  they  talked  about 
they  have  not  seen  anything  that  indi- 
cates debt  makes  the  airlines  more 
unsafe  for  the  traveling  public. 

While  we  probably  have  not  had  a 
plane  crash  or  any  catastrophic  event 
that  an  investigator  could  point  to,  be- 
cause they  were  short  on  money  and 
did  not  fix  anything.  I  think  common, 
everyday  horse  sense  experience  dic- 
tates we  pay  attention  to  that  because 
we  can  go  out  here  and  sit  on  the 
comer,  not  only  in  Washington.  DC, 
but  in  any  conununity,  and  we  can 
find  a  fellow  that  is  down  and  out, 
been  without  work  or  been  laid  off  and 
got  a  part-time  Job,  and  nickels  and 
dimes  are  short  aroimd  the  house.  If 
we  take  a  look  at  the  tires  on  his  car, 
we  will  see  he  is  putting  money  in  the 
grocery  store  to  feed  his  children  and 
his  wife  and  himself.  He  may  spend  an 
extra  dollar  every  now  and  then  for  a 
beer,  or  ignore  his  family,  but  the  tires 
on  the  car  will  get  ignored  first.  They 
will  be  the  last  thing  to  get  replaced. 
Yet  when  we  read  the  highway  statis- 
tics, more  wrecks  are  caused  by  slick 
tires  and  defective  tires,  along  with 
speeding.  It  Just  points  out  that  people 
who  are  out  of  money  and  trying  to 
pay  the  banker  for  the  airplanes  are 
going  to  wait  an  extra  day,  drive  on 
those  slick  tires  an  extra  month,  "be- 
cause I  am  not  going  far,"  and  that  is 
the  mentality  of  a  human  being.  We 
are  like  that,  and  that  will  transfer  to 
the  airline  management.  It  cannot 
help,  because  they  want  to  keep  the 
banks,  or  Wall  Street  investment 
buyer,  or  whoever  is  carrying  the 
notes  and  the  debt.  At  some  time  it  is 
going  to  be  inexcusable  to  let  people 
who  have  the  responsibility  for  safety 
of  the  traveling  public  to  ignore  neces- 
sary maintenance  because  they  are 
short  of  money. 

Mr.  INHOFE.  That  is  an  excellent 
analogy  to  draw,  because  that  is 
human  nature.  This  is  a  case  where 
the  wheel  that  is  squealdng  the  loud- 
est is  the  one  that  will  get  the  atten- 
tion. If  a  person  is  in  position  where 
they  do  not  have  the  dollars  to  go  all 
around,  let  those  things  go  that  will 


provide  your  safety.  I  think  your  split 
tire  analogy  is  very  good. 

Mr.  LAUGHLIN.  If  the  gentleman 
will  continue  to  yield,  we  had  the  FAA 
investigator  witnesses  testifying  about 
their  hands-on  investigation.  I  read  in 
the  national  newspaper  that  the  FAA 
has  inspectors  that  go  out  and  check. 
They  would  not  let  an  airline  in  the 
air  that  was  unsafe  and  did  not  meet 
the  maintenance.  Yet  if  those  news 
writers  had  been  sitting  in  that  hear- 
ing room,  they  woiild  have  been 
shocked  and  surprised  when  they 
heard  the  investigators,  those  wit- 
nesses from  the  FAA,  say  that  they 
need  more  on-hands  investigations  be- 
cause they  are  finding  many  undocu- 
mented defects  in  the  airplanes  when 
they  have  gone  out  and  done  the 
hands-on  investigations. 

What  reaUy  surprised  this  Member 
from  Texas  was  sitting  in  and  hearing 
that  testimony  that  day  and  finding 
out  that  most  FAA  inspections  take 
place  in  the  office  when  they  look  at 
the  reports  from  the  airlines.  That 
was  a  great  surprise  to  me,  and  maybe 
some  of  those  writers  that  write  would 
not  be  surprised.  Maylie  they  would.  It 
gets  to  be  a  concern  when  people  go 
out,  get  on  an  airplane  and  find  that 
most  of  the  safety  inspections  they 
talk  about  take  place  in  the  office,  by 
reviewing  some  reports. 

Bir.  INHOFE.  Even  worse,  and  I  do 
not  want  to  get  into  other  subjects, 
the  go-around  we  are  having  right  now 
with  what  I  call  the  takeover  of  the 
foreign  repair  stations,  trying  to  get 
more  and  more  of  the  work  on  certi- 
fied U.S.  airlines  and  aircraft. 

As  we  went  over  there  with  our  com- 
mittee and  foimd  out  that  they  do  not 
have  a  capability  of  inspecting  to  the 
exacting  standards  that  they  do  in  this 
country.  We  found  out  that  they  had 
signed  blank  inspection  certificates,  so 
a  person  can  do  work,  yeUow-tag  it, 
and  have  his  signature  on  it  as  if  they 
inspected  it.  They  did  not  look  at  it. 

Mr.  LAUGHLIN.  If  the  gentleman 
wUl  continue  to  yield,  I  am  sure  the 
gentleman  remembers  the  hearing 
where  someone  produced  some  of 
those  documents. 

Mr.  INHOFE.  The  gentleman  was 
me. 

Mr.  LAUGHLIN.  If  the  gentleman 
will  continue  to  yield,  I  did  not  remem- 
ber who  it  was,  but  I  remembered 
some  of  the  safety  inspection  docu- 
ments for  our  airplanes  that  American 
citizens  are  going  to  fly  on,  were  al- 
ready filled  out,  missing  the  name. 

Mr.  INHOPE.  Yes.  they  were  blank. 
The  date  was  blank,  and  to  make  it 
worse,  some  of  the  foreign  repair  sta- 
tions do  not  have  the  equivalent  of 
A&D  and  A&P.  They  can  hire  who 
they  want.  It  could  tie  a  shade  tree  me- 
chanic who  comes  in.  does  work  on  a 
reciprocal  engine,  puts  the  cylinder 
back  in,  hangs  the  inspection  tag  on 
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each  of  the  works  I  described,  and  all 
were  signed  in  advance,  maybe  a 
month  in  advance.  They  date  them 
themselves,  put  them  out,  we  drive 
that  vehicle  off  into  the  air,  with 
American  lives  at  stake,  and  never 
even  know  the  difference. 

How  we  can  relate  to  this  problem, 
which  is  a  different  problem  than  we 
are  here  to  discuss  today,  is  that  com- 
panies like  American  Airlines  and 
many  other  of  our  fine  run  airlines  in 
the  United  SUtes  do  not  just  hold  the 
safety  standards  to  what  the  FAA 
forces  them  to  do.  I  have  talked  to 
PAA  examiners  who  have  gone  in 
three  times  in  1  week,  to  one  depart- 
ment on  the  night  shift  at  American 
Airlines,  never  finding  anything 
wrong.  Everything  Is  done  to  the  ex- 
acting standards.  However,  we  do  not 
produce  a  good  safety  record  just  by 
compl3ring  with  the  bare  minimums. 

What  would  happen  if  Mr.  Trump 
were  to  take  over  American  Airlines, 
and  we  will  assume  that  he  has  an  in- 
terest in  keeping  and  maintaining  the 
safety  record  that  they  have  devel- 
oped over  the  years  with  American 
Airlines.  If  he  incurs,  in  spite  of  the 
billions  of  dollars  he  has  and  he  con- 
trols, each  investment  has  to  stand  on 
its  own.  If  he  has  to  pay  off  a  tremen- 
dous debt,  he  is  going  to  continue  to 
comply  with  those  mandates  of  the 
PAA.  However,  I  would  suspect  that 
he  would  not  necessarily  go  beyond 
that,  and  that  in  planning  for  the 
future,  the  training  of  future  employ- 
ees, the  building  of  a  company,  the  en- 
hancing of  a  company,  and  keep  in 
mind,  American  Airlines  is  a  growth 
company.  They  have  not  made  heavy 
dividends  because  they  have  put  it 
back  in  the  company  to  grow  and  grow 
and  grow.  I  think  we  would  see  a  de- 
cided radical  change  in  how  they  look 
at  the  safety  and  the  future  of  the  air- 
lines, if  he  were  to  take  it  over.  It  is  a 
game.  It  is  the  Trump  game. 

Mr.  LAUGHLIN.  If  the  gentleman 
will  continue  to  yield,  those  are  the 
concerns  that  I  think  more  and  more 
people  ought  to  address  in  the  media. 
I  am  at  a  loss,  sometimes,  how  to 
convey  those  things  to  the  media,  and 
ask  them  to  get  involved  because  here 
we  are  talking  about  the  American 
dream.  Not  the  American  airline 
dream,  but  the  American  dream  where 
people  go  to  work  for  an  employer 
that  makes  the  future  better,  is  com- 
mitted to  the  long  term,  and  not  com- 
mitted to  the  short-term  bottom  line, 
quick  fix,  quick  profit.  Therein  lies  the 
American  dream,  that  for  many  Amer- 
ican citizens  is  gettbig  an  education, 
providing  a  home  for  their  family,  and 
having  a  Job  that  enables  them  to  edu- 
cate their  children  and  put  a  decent 
roof  over  their  head,  and  provide  med- 
ical benefits.  They  do  that  by  working 
for  a  corporation  or  a  company  that 
has  a  long-term  view  caUed  the  Ameri- 
can dream,  that  the  gentleman  indi- 


cates   American   Airlines    has.    They 
have  that  reputation. 

D  1910 

Mr.  INHOPE.  Mr.  Speaker,  I  tell  the 
gentleman  from  Texas  [Mr.  Laughlin] 
that  I  have  just  heard  from  the  Chair 
that  our  1  hour  is  up,  but  I  want  to 
thank  him  very  much  for  his  contribu- 
tion which  he  has  made  to  something 
that  I  consider  to  be  so  significant 
now. 

Mr.  Speaker,  I  think  we  have  to 
leave  it  on  the  line  that  we  are  not 
talking  about  Government  coming  in 
and  taking  over  various  industries.  We 
are  talking  about  one  particular  indus- 
try where  the  public's  interest  must  be 
served,  and  safety  is  the  greatest  serv- 
ice that  we  can  provide. 

Second,  look  at  any  of  the  publica- 
tions recently.  There  will  not  be  found 
anyone  saying  anything  really  good 
about  LBO's  particularly  in  the  avia- 
tion industry  and  the  airline  industry. 

We  have  a  responsibility,  as  was  said 
2  days  ago  in  the  Washington  Post, 
that,  if  we  do  not  stop  it  here  in  Con- 
gress, if  we  do  not  at  least  give  the 
Secretary  of  Transportation  a  chance 
to  look  at  and  review  these  proposed 
takeovers  with  the  idea  of  safety  in 
mind,  then  we  are  not  doing  our  job. 
and  we  are  the  last  ones  who  can  stop 
it. 

Mr.  Speaker,  I  appreciate  all  the 
Members  who  Joined  us  in  this  special 
order. 

Mr.  LAUGHLIN.  And,  Mr.  Speaker, 
I  thank  the  gentleman  from  Oklaho- 
ma [Mr.  INHOFE]  for  allowing  me  to 
participate  in  this  very  special  mes- 
sage. 


REPORT  ON  AIDS  AND  THE  UN- 
PAIRNESS  OP  JAPANESE  COR- 
PORATIONS 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Indiana  [Mr.  BxmTONl  is 
recognized  for  60  minutes. 

Mr.  BURTON  of  Indiana.  Mr. 
Speaker,  I  want  to  tell  the  folks  at  the 
front  desk  and  those  who  are  still  here 
in  the  Chsimber  that  I  am  not  going  to 
take  60  minutes.  I  am  going  to  take 
about  10  minutes,  so  they  can  be 
happy  that  they  will  be  able  to  go 
home  a  little  earlier  then  they  antici- 
pated tonight. 

Let  me  Just  start  off  by  saying  that 
each  week  I  try  to  bring  to  the  atten- 
tion of  the  House  the  increase  in  the 
number  of  people  who  have  come 
down  with  AIDS  because  this  pandem- 
ic threatens  the  very  existence  of  this 
Nation,  and,  according  to  the  Centers 
for  Disease  Control,  the  estimated 
nimiber  of  people  who  will  get  active 
AIE>S  this  year  is  about  49,000  to 
50.000.  and  next  year  it  is  going  to  be 
at  least  60.000. 

So,  Mr.  Speaker,  since  I  last  talked 
to  my  colleagues  about  this  another 


thousand  people  approximately  came 
down  with  AIDS  and  are  either  dead 
or  dying  from  the  disease,  and  only 
the  good  Lord  knows  how  many  people 
are  infected  because  we  still  are  not 
doing  what  is  necessary;  that  is,  con- 
ducting a  comprehensive  program  to 
deal  with  this  pandemic;  that  is,  test- 
ing, routine  testing,  for  the  entire 
American  population  or  those  in  the 
susceptible  ages,  say  from  age  10  to  60. 
We  have  not  been  doing  contact  trac- 
ing. We  have  not  been  reporting  those 
with  AIDS.  We  have  not  been  conduct- 
ing the  proper  amount  of  education 
and  scientific  research. 

So,  Mr.  Speaker,  we  need  a  compre- 
hensive program  to  deal  with  AIDS, 
and  the  keystone  of  that  program 
should  be  testing  so  we  know  where  it 
spreading,  how  it  is  spreading  and  who 
is  spreading  it.  But  unfortunately  this 
body,  and  the  Centers  for  Disease 
Control  and  Health  and  Human  Serv- 
ices continue  to  go  around  with  their 
heads  in  a  sack  not  looking  at  what 
really  is  going  on  in  this  country,  and 
more  and  more  people  each  day  are 
condemed  to  die  because  of  this  inac- 
tion. 

So,  Mr.  Speaker,  that  is  my  report 
for  the  week.  Another  thousand 
people  in  all  probability  are  dead  or 
dying  because  of  our  lack  of  action, 
and  only  the  good  Lord  knows  how 
many  people  have  been  infected  since 
we  last  talked. 

Now  it  has  been  brought  to  my  at- 
tention in  the  past  week  that  our  good 
friends,  the  Japanese,  are  being  very, 
very  imfair  to  American  business. 
Most  Americans  are  aware  that  the 
Japanese  have  erected  trade  barriers 
and  other  obstacles  to  products  from 
the  United  States  of  America,  while  at 
the  same  time  we  have  allowed  them 
almost  complete  access  to  our  markets. 
As  a  result  the  Japanese  enjoy  ap- 
proximately a  $60  billion  trade  sur- 
plus. That  means  60  billion  American 
dollars,  more  than  60  billion  American 
dollars,  are  going  over  to  Japan  that 
are  not  coming  back  to  our  country. 
They  have  a  surplus  of  American  dol- 
lars of  about  60  billion. 

Mr.  Speaker,  that  has  caused  us  a  lot 
of  problems  with  our  deficit  here  in 
Washington  and  our  entire  economy. 
It  was  brought  to  my  attention  this 
past  week  that  this  opposition  to 
American  products  goes  beyond  Just 
American  products,  and  it  goes  to  cor- 
porate America.  Mr.  T.  Boone  Pickens, 
who  is  a  fairly  controversial  person 
here  in  the  United  States  in  the  corpo- 
rate area  bought  about  25  percent  of  a 
major  Japanese  corporation.  The 
name  of  the  corporation  is  Kolto,  and 
he  is  the  largest  stockholders  of  that 
corporation.  The  next  largest  stock- 
holder of  that  corporation  is  Toyota. 
Toyota  owns  approximately  19  percent 
of  that  corporation. 
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Mr.  Speaker,  Mr.  Pickens,  as  the 
chief  corporate  investor  in  that  corpo- 
ration, went  to  the  Koito  stockholders 
meeting  recently,  and  he  and  his  col- 
leagues who  are  the  major  stockhold- 
ers in  that  corporation  were  at  first 
denied  even  to  attend  the  meeting. 
They  were  not  even  going  to  let  him 
attend  the  meeting  along  with  other 
people  in  his  corporation  who  own  the 
majority  of  stock  in  that  company.  Mr. 
Pickens  finally  was  able  to  get  a  meet- 
ing with  the  CEO  of  that  corporation 
in  Japan,  and  he  asked  that  because  of 
his  corporate  ownership  in  that  com- 
pany that  he  get  three  members  on 
the  board  of  directors. 

Mr.  Speaker,  Koito's  board  of  direc- 
tors consists  of  20  people,  and  he  owns 
25  percent  of  the  stock,  one-fourth  of 
the  stock,  and.  instead  of  asking  for 
one-fourth  of  the  members  of  the 
board,  which  would  have  been  five,  he 
asked  for  three.  That  is  not  going  to 
control  the  board  of  directors.  Never- 
theless, they  denied  him,  not  three 
seats  on  the  board  not  two  seats  on 
the  board,  not  one  seat  on  the  board, 
but  any  votes  on  the  board  even 
though  he  is  the  biggest  stockholder 
of  that  corporation. 

Mr.  Speaker,  the  reason  I  bring  this 
up  is  because  the  Japanese  corpora- 
tions have  been  making  major  invest- 
ments in  America.  Approximately  25 
percent  of  the  banking  in  California  is 
controlled  by  the  Japanese.  They  own 
more  buildings  in  Los  Angeles,  and 
Chicago,  and  New  York,  and  Washing- 
ton, DC.  than  any  other  country.  They 
own  the  majority  of  the  office  build- 
ings in  those  areas.  They  are  now  the 
biggest  direct  or  indirect  owner  of  cor- 
porate America  outside  of  this  coun- 
try. They  are  bigger  now  even  than 
Great  Britain  who  had  a  great  interest 
in  our  corporate  America. 

Mr.  Speaker,  the  Sony  Corp.  recent- 
ly spent  $3.4  billion  to  acquire  Colum- 
bia Pictures.  They  control  Columbia 
Pictures.  They  run  that  corporation. 
Yet  because  Mr.  Pickens  invested  1.2 
billion  and  owns  controlling  interest  of 
Koito,  the  largest  stockholder,  25  per- 
cent, he  has  been  denied  the  right  to 
even  sit  on  that  corporate  board. 

Mr.  Speaker,  I  do  not  imderstand 
that.  How  is  it  that  the  Japanese  can 
deny  Americans  access  to  their  mar- 
kets, deny  corporate  America  a  right 
to  sit  on  the  board  of  directors  of  their 
major  corporations  when  they  have 
complete  freedom  in  this  country,  and 
they  have  been  taking  advantage  of  it? 

Mr.  Speaker,  I  want  to  read  to  my 
colleagues  just  a  few  remarks  by  some 
of  the  people  in  some  of  the  editorials 
around  the  country  regarding  the 
problems  that  Mr.  Pickens  has  had 
with  Koito. 

Mr.  Pickens  has  made  clear  that  he  does 
not  expect  special  treatment  In  Japan,  but 
he  does  expect  fair  treatment. 

Mr.  Speaker.  I  do  not  see  how 
anyone  can  think  that  is  wrong,  even 


the  Japanese.  While  BCr.  Pickens,  who 
owns  25  percent  of  that  corporation 
wanted  three  people  on  the  board, 
which  is  only  fair  since  Toyota  has 
three  members  on  the  board,  and  they 
only  own  19  percent  of  that  corpora- 
tion, Matsushita  Corp.,  which  only 
owns  5  percent,  one-fifth  of  what  Mr. 
Pickens  owns,  they  did  get  a  member 
on  that  board  of  directors.  That  is  be- 
cause it  is  a  Japanese  firm. 

Mr.  Speaker,  the  Japanese  have  a 
policy,  as  I  imderstand  it,  called  kar- 
itzu,  which  means  that  a  multitude  of 
corporations  get  together,  Japanese 
corporations  get  together  in  a  sweet- 
heart arrangement,  to  control  who 
gets  on  the  board  and  who  controls 
these  various  corporations. 

D  1920 

I  want  to  read  to  you  from  an  article 
exactly  how  that  works: 

In  a  typical  Japanese  pubUc  company,  60 
to  80  percent  of  its  shares  are  held  by  what 
is  known  as  Kuritzo,  a  web  of  stable  stock- 
holders, most  of  whom  either  do  business  di- 
rectly with  the  company  or  with  one  of  the 
companies  major  holders.  Koito  is  a  classic 
case.  Toyota  Motor  Corporation  owns  19 
percent  of  Koito  shares  and  at  the  same 
time  is  Koito's  largest  customer,  buying 
almost  half  its  products.  Another  40  percent 
is  held  by  Koito's  other  customers,  banks, 
insurance  companies  and  suppliers.  These 
stockholders  do  not  expect  to  make  money 
through  the  stock,  but  through  the  business 
relationships  that  come  with  being  a 
member  of  the  club. 

So  they  are  in  effect  controlling  the 
value  of  that  stock  to  the  detriment  of 
other  stockholders,  and  they  even 
keep  people  who  are  major  stockhold- 
ers off  the  board  of  directors. 

Now,  an  article  in  the  Chicago.  IL. 
Tribune,  I  would  like  to  quote  briefly 
from  that.  The  Japanese  are  indignant 
over  Mr.  Pickens  coming  over  there 
and  buying  25  percent  of  their  compa- 
ny and  asking  to  be  on  the  board  of  di- 
rectors. The  Chicago  Tribune  says 
this: 

This  indignation  is  a  little  hard  to  stom- 
ach. After  all,  Japanese  investors,  flush  with 
surplus  cash,  spent  more  than  $15  billion 
last  year  buying  overseas  companies.  They 
have  flocked  to  the  United  States  and  are 
now  the  third  largest  direct  investor  in 
America,  behind  the  British  and  the  Dutch. 

And  if  you  consider  direct  and  indi- 
rect investment  in  this  country,  they 
are  the  largest  investor. 

Japanese  apologists  will  say  we  just  don't 
understand  Japan.  Unfortunately,  we're  be- 
ginning to  understand  all  too  well.  When  it 
benefits  them,  the  Japanese  are  all  in  favor 
of  open  markets  and  unfettered  competi- 
tion. But  when  it  comes  to  any  reciprocity 
that  threatens  their  closed  society,  their 
sense  of  uniqueness  and  home  market,  they 
band  together  to  keep  out  foreigners.  It's 
ugly,  even  when  their  target  is  a  T.  Boone 
Pickens. 

We  have  an  obligation  to  America,  to 
all  the  Americans  in  this  coimtry,  to 
make  sure  that  this  economy  remains 
strong  and  free.  The  Japanese  are  a 
welcome  investor  in  our  society.  They 


have  provided  a  lot  of  investment  and 
a  lot  of  Jobs.  In  Indiana,  a  couple  Jap- 
anese companies  have  come  in  and 
built  some  auto  manufacturing  plants 
and  they  have  provided  Jobs  for  Hoo- 
siers.  I  do  not  think  anybody  takes 
issue  with  that.  But  while  they  are  in- 
vesting in  America  and  buying  corpo- 
rations and  providing  Jobs  to  benefit 
their  profit  and  loss  statements  and 
their  corporations  back  home,  because 
the  profits  are  all  going  back  to  Japan, 
we  think  it  only  fair  that  they  open  up 
their  markets  to  our  products  and 
allow  corporate  America  to  invest  in 
their  country  and  in  their  companies 
and  to  have  a  voice  in  the  way  those 
companies  are  run. 

I  would  like  to  quote  now  from  the 
Dallas  Morning  News,  which  says, 
speaking  of  the  Japanese: 

Fine.  Wh&t  is  good  for  the  goose  should  be 
good  for  the  gander.  The  United  States 
should  consider  a  law  requiring  that  any 
stock  owned  by  a  Japanese  company  or  citi- 
zen In  a  U.S.  company  must  be  held  In  trust 
by  a  UJS.  agent  for  two  years— and  that  no 
Japanese  stockholder  be  allowed  to  vote 
that  stock  or  to  sit  on  any  board  or  manage- 
ment committee  for  a  two-year  period.  We 
certainly  want  assurances  that  Japanese  In- 
vestors are  here  for  the  long  haul  and  are 
fully  acquainted  with  the  Intricacies  of  a 
company's  workings. 

The  Japanese  suggest  that  they  have 
their  way  of  doing  things  and  that  it  is  dif- 
ferent there  than  In  Texas. 

OK.  Let's  do  things  their  way. 

If  they  are  going  to  keep  our  people 
who  are  their  major  investors  off  their 
boards  of  directors  over  there  so  that 
they  can  control  those  companies  to 
the  detriment  of  American  investors, 
if  they  are  going  to  close  their  markets 
to  our  products,  then  we  should  con- 
sider doing  the  same  thing. 

President  Reagan  when  he  was 
President  said  that  all  we  want  is  a 
level  playing  field.  We  are  free  traders 
in  America.  We  believe  in  free  trade, 
but  we  also  believe  in  fair  trade.  The 
Japanese  talk  a  good  game.  They  talk 
about  free  trade,  but  they  are  not 
being  fair.  They  are  closing  their  mar- 
kets to  many  American  products  and 
now  they  are  closing  their  boards  of 
directors  to  American  investors.  That 
is  wrong.  It  should  be  ended. 

One  of  the  things  that  bothers  me 
right  now  is  that  we  had  a  great  Presi- 
dent, Ronald  Reagan,  he  is  in  Japan 
right  now.  Some  Japanese  industrial- 
ists have  paid  him  I  believe  $2  million 
for  spending  $8  million  for  his  total 
trip.  It  is  a  great  advertising  boon  and 
publicity  boon  for  Japan.  While  he  is 
over  there  doing  a  good  deed  for 
Japan  and  providing  some  good  public- 
ity for  them,  I  think  it  is  important 
that  the  people  of  this  coimtry  know 
that  while  that  publicity  is  going  over 
the  airways  showing  what  a  great 
country  that  is  and  what  a  great  trad- 
ing partner  they  are,  that  aU  the  facts 
are  not  coming  out.  The  markets  are 
closed.   Many   of   their  markets  are 
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dosed  to  American  industry.  Their 
boards  of  directors  are  closed  to  Amer- 
ican investors,  while  at  the  same  time 
they  are  making  major  capital  invest- 
ments over  here,  taking  over  many 
major  American  companies  and  they 
are  dumping  a  lot  of  their  products 
here  and  their  balance  of  trade,  their 
trade  surplus,  is  well  over  $60  billion. 

We  in  this  country,  if  we  are  to  sur- 
vive economically  and  not  become  sub- 
servient to  another  industrial  power, 
that  is,  Japan,  are  going  to  have  to 
make  sure  that  there  is  a  fair  and  free 
playing  field  for  all  of  us  to  compete 
on.  If  we  are  not  going  to  get  that,  we 
are  going  to  lose. 

So  I  would  just  like  to  say  to  my  col- 
leagues who  may  be  paying  attention 
to  this  special  order  tonight,  we  may 
have  to  come  up  with  legislation  that 
may  appear  to  be  protectionist  in  the 
short  run  to  force  the  Japanese  to 
lower  their  trade  barriers  and  also  to 
lower  their  barriers  that  are  keeping 
American  investors  off  their  corporate 
boards.  If  we  do  not  do  that  we  are 
going  to  come  out  second  best.  We  are 
going  to  lose. 

I  wiU  be  back  with  more  special 
orders  on  this  subject  in  the  future, 
but  I  hope  my  friends  in  the  Japanese 
community  who  are  watching  tonight 
or  my  colleagues  who  are  paying  at- 
tention to  this  will  tell  their  friends  in 
the  Japanese  commimity  that  we  want 
fairness  and  we  are  not  going  to  quit 
untU  we  get  it. 


October  24.  1989 


CONFERENCE  REPORT  ON  H.R 
3012 

Mr.  HEFNER  submitted  the  follow- 
ing conference  (H.R.  3012)  making  ap- 
propriations for  military  construction 
for  the  Department  of  Defense  for  the 
fiscal  year  ending  September  30,  1990, 
and  for  other  purposes: 

CoimaDicK  Rb^>rt  (H.  Rept.  101-307) 

The  committee  of  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
amendments  of  the  Senate  to  the  bill  (H.R. 
3012)  "making  appropriations  for  the  mili- 
tary construction  for  the  Department  of  De- 
fense for  the  fiscal  year  ending  September 
30,  1990.  and  for  other  purposes."  having 
met.  after  full  and  free  conference,  have 
agreed  to  recommend  and  do  recommend  to 
their  respective  Houses  as  follows: 

That  the  Senate  recede  from  its  amend- 
ments numbered  9,  14,  18,  19,  29,  30,  31  32 
33,  34.  and  35. 

That  the  House  recede  from  its  disagree- 
ment to  the  amendments  of  the  Senate 
numbered  2.  and  12,  and  agree  to  the  same. 

Amendment  niunbered  1: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 1,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said 
amendment  insert  9819,129.000:  and  the 
Senate  agree  to  the  same. 

Amendment  numbered  4: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 4,  and  agree  to  the  same  with  an 
amendment,  aa  follows: 


In  lieu  of  the  sum  proposed  by  said 
amendment  insert  $82,000,000;  and  the 
Senate  agree  to  the  same. 
Amendment  numbered  7: 
That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 7,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said 
amendment  insert  $99,000,000;  and  the 
Senate  agree  to  the  same. 
Amendment  numbered  11: 
That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  niun- 
bered 11,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said 
amendment  insert  886,300.000;  and  the 
Senate  agree  to  the  same. 
Amendment  numbered  15: 
That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 15,  and  agree  to  the,  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said 
amendment  insert  $223,490,000;  and  the 
Senate  agree  to  the  same. 
Amendment  numbered  16: 
That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 16.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said 
amendment  insert  $238,330,000;  and  the 
Senate  agree  to  the  same. 
Amendment  numbered  17: 
That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 17.  and  agree  to  the  same  with  an 
amendment,  as  foUows: 

In  lieu  of  the  sum  proposed  by  said 
amendment  insert  $97,460,000;  and  the 
Senate  agree  to  the  same. 
Amendment  numbered  21: 
That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 21,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said 
amendment  insert  $1,375,000,000;  and  the 
Senate  agree  to  the  same. 
Amendment  numbered  23: 
That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 23,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said 
amendment  insert  $174,621,000;  and  the 
Senate  agree  to  the  same. 
Amendment  numbered  24: 
That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 24,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said 
amendment  insert  $623,700,000;  and  the 
Senate  agree  to  the  same. 
Amendment  numbered  25: 
That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 25,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said 
amendment  insert  $798,321,000;  and  the 
Senate  agree  to  the  same. 
Amendment  numbered  26: 
That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 26.  and  agree  to  the  same  with  an 
amendment,  as  foUows: 

In    lieu    of   the   sum    proposed    by   said 
amendment   insert    $200,071,000;    and    the 
Senate  agree  to  the  same. 
Amendment  numbered  28: 


That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  niun- 
bered 28,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said 
amendment  insert  $941,879,000;  and  the 
Senate  agree  to  the  same. 

The  committee  of  conference  report  in 
disagreement  amendments  numbered  3,  5,  6, 
8,  10,  13,  20,  22,  27,  and  36. 

Bill  Hefker, 
Bill  Alexander, 
Lindsay  Thomas, 
Ronald  D.  Coleman, 
Tom  Bevill, 
Norman  D.  Dicks, 
JuuAN  C.  Dixon, 
Vic  Fazio, 
Jamie  L.  Whitten, 
Bill  Lowery, 
Mickey  Edwards, 
Jim  Kolbe, 
Tom  DELay, 
Silvio  O.  Conte, 
Managers  on  the  Part  of  the  House. 
Jim  Sasser, 
Daniel  K.  Inouyk, 
Harry  Reid, 
Wyche  Fowler,  Jr., 
Robert  C.  Byrd, 
Charles  Grassley, 
Jake  Garn, 
Ted  Stevens, 
Mark  O.  Hatfield. 
Managers  on  the  Part  of  the  Senate. 

JOINT  EXPLANATORY  STATEMENT  OF 
THE  COMMITTEE  OF  CONFERENCE 
The  managers  on  the  part  of  the  House 
and  the  Senate  at  the  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
amendments  of  the  Senate  to  the  bill  (H.R. 
3012)  making  appropriations  for  military 
construction  for  the  Department  of  Defense 
for  the  fiscal  year  ending  September  30, 
1990,  and  for  other  purposes,  submit  the  fol- 
lowing joint  statement  to  the  House  and  the 
Senate  in  explanation  of  the  effect  of  the 
action  agreed  upon  by  the  managers  and 
recommended  in  the  accompanying  confer- 
ence report. 

items  of  general  interest 
Natural  Diaoiter*.— The  conferees  under- 
stand that  Department  of  Defense  facilities 
sustained  considerable  damage  caused  by 
Hurricane  Hugo  and  the  Loma  Prleta  earth- 
quake in  northern  California.  Further,  the 
conferees  understand  that  it  will  take  some 
time  to  fully  assess  this  damage.  Therefore, 
the  conferees  have  not  addressed  these 
needs  In  this  bill,  but  rather,  encourage  the 
Department  to  submit  reprogramming  re- 
quests at  the  earliest  possible  date. 

Contract  Execution.— T\\e  conferees  direct 
the  E>epartment  to  notify  the  Committees 
on  Appropriations  21  days  prior  to  awarding 
any  contract  for  a  project  that  tias  not 
achieved  100  percent  design  status,  or  any 
contract  that  is  other  than  firm  fixed  price. 
The  notifications  must  include  specific  Justi- 
fication for  proceeding  with  project  execu- 
tion. Projects  may  not  be  executed  until  the 
21-day  interval  has  elapsed,  or  the  Commit- 
tees grant  specific  approval  for  proceeding 
prior  to  the  21-day  interval. 

Homeovmers  Assistance  Program.— The 
conferees  expect  the  budget  request  fpr 
fiscal  year  1991  will  include  sufficient  funds 
to  assure  that  the  Homeowners  Assistance 
Program  will  meet  actual  program  require- 
ments, including  those  related  to  base  clo- 
sure and  realignment.  In  addition,  the  con- 
ferees direct  the  Department  to  utilize  the 
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private  sector  in  the  administration  of  the 
program  in  those  instances  where  it  is  dem- 
onstrated to  be  a  more  cost-effective  alter- 
native. 

TTiinl  Party  Financing.— TYit  conferees 
are  concerned  about  the  magnitude  of  third 
party  financing  for  construction  that  is  fi- 
nanced through  the  Operation  and  Mainte- 
nance Account.  Accordingly,  the  conferees 
direct  that  all  such  projects  be  identified  by 
tjrpe,  target  location,  proposed  scope  and  es- 
timated annual  lease  costs.  This  informa- 
tion is  to  be  included  in  the  annual  budget 
justification  material  submitted  to  the  Ap- 
propriations Committees,  in  the  section 
titled  "Construction  funded  in  other  than 
Military  Construction".  Any  proposed  out- 
of-cycle  project  must  be  submitted  to  the 
House  and  Senate  Appropriations  Commit- 
tees for  approval  prior  to  project  initiation. 

Life  Cycle  Project  Management  System.— 
The  conferees  understand  that  the  U.S. 
Army  Corps  of  Engineers  may  Implement  a 
life  cycle  project  management  system  for 
the  military  construction  execution  process. 
The  conferees  do  not  object  to  efforts  to  im- 
prove efficiencies.  However,  some  concern 
exists  that  this  may  increase  management 
costs.  Therefore,  the  conferees  direct  that  a 
report  detailing  the  basic  management  prin- 
ciples, benefits,  and  anticipated  savings  be 
provided  to  each  Committee  by  March  1, 

1990.  In  the  interim,  the  conferees  expect 
that  the  Corps  of  Engineers  will  limit  Imple- 
mentation to  the  field  level  for  only  selected 
high  cost/high  visibility  projects  until  the 
Committees  have  received  and  reviewed  the 
report. 

Philippines.— The  conferees  remain  con- 
cerned for  the  security  of  U.S.  personnel 
stationed  in  the  Philippines.  Therefore,  the 
conferees  direct  the  Department  to  proceed 
with  planning  and  design  of  family  housing 
and  barracks  projects  at  Clark  Air  Base  and 
at  Subic  Bay  Naval  Base  so  that  construc- 
tion funding  can  be  requested  upon  comple- 
tion of  successful  base  rights  negotiations. 

Various  Locations.  West  Virginia.— The 
Senate  report  lists  $49,433,000  for  37 
projects  in  West  Virginia  for  the  reserve 
components,  and  directs  that  these  projects 
be  included  in  the  fiscal  year  1991  budget 
request.  The  conferees  note  that  none  of 
those  projects  are  included  in  the  biennial 
budget    request    previously    submitted    for 

1991.  which  totals  $380,400,000  for  the  re- 
serve components.  Therefore,  the  conferees 
expect  that  these  projects  will  not  displace 
other  projects  that  have  already  been  pro- 
posed for  funding  next  year. 

Matters  addressed  by  only  one  Commit- 
tee.—The  language  and  allocations  set  forth 
in  House  Report  101-176  and  Senate  Report 
101-130  should  be  complied  with  unless  spe- 
cifically addressed  to  the  contrary  in  this 
conference  report  and  statement  of  the 
managers.  Report  language  included  by  the 
House  which  is  not  changed  by  the  report  of 
the  Senate  or  the  conference,  and  Senate 
report  language  which  is  not  changed  by 
the  conference  is  approved  by  the  commit- 
tee of  conference.  The  statement  of  the 
managers,  while  repeating  some  report  lan- 
guage for  emphasis,  does  not  intend  to 
negate  the  language  referred  to  above 
unless  expressly  provided  herein.  In  cases  in 
wliich  the  House  or  the  Senate  have  direct- 
ed the  submission  of  a  report  from  the  De- 
partment of  Defense,  such  report  is  to  be 
submitted  to  both  House  and  Senate  Com- 
mittees on  Appropriations. 

Program,  Project  aTid  Activity.— 'For  pur- 
poses of  the  Balanced  Budget  and  Emergen- 
cy Deficit  Control  Act  of  1985  (Public  Law 


99-177)  as  amended  by  the  Balanced  Budget 
and  Emergency  Deficit  Control  Reaffirma- 
tion Act  of  1987  (Public  Law  100-110),  the 
term  "Program,  Project  and  Activity"  will 
continue  to  be  defined  as  the  appropriation 
account,  consistent  with  the  definition  as 
stated  in  the  fiscal  year  1988  conference 
agreement,  with  the  addition  of  the  Base 
Realignment  and  Closure  Account. 
military  construction,  army 
Amendment  No.  1.  Appropriates 
$819,129,000  for  Military  Construction. 
Army,  Instead  of  $834,222,000  as  proposed 
by  the  House  and  $726,075,000  as  proposed 
by  the  Senate.  The  conferees  agree  to  the 
following  additions  and  deletions  to  the 
amounts  and  line  items  as  proposed  by  the 
House: 

Alaska— Fort  J.M.  Wain- 
wright:  Physical  fitness 
training  center +$14,800,000 

District  of  Columbia- 
Walter  Reed  Army  Medi- 
cal Center:  Parking 
structure + 11,000,000 

Florida— Key  West:  SOF- 
special  forces  training 
facility +  2,400,000 

Georgia— Fort  Benning: 
Barracks  revitalization....  -t- 2,000,000 

Illinois— Mel  Price  Sup- 
port Center  Alter  dormi- 
tory    -(-3,750,000 

Kansas— Forth  Leaven- 
worth: Child  develoi>- 
ment/religious  education 
facility -1-2.500.000 

Kentucky— Port  Knox:  Ml 
tank  driver  training  fa- 
culty  _  -t-5,900,000 

Maryland— Fort  Detrick: 
Chapel  center/child  de- 
velopment center -i- 1,000,000 

New  York— U.S.  Military 
Academy:  Electromag- 
netic science  lab  renova- 
tion   -3,450,000 

Oklahoma— Fort  Sill: 

Child    development/reli- 
gious education  facility ...  -i-  2,150,000 

South  Carolina— Fort 
Jackson:  Consolidated 
field  maintenance  facili- 
ty    +  23,000,000 

Texas— Fort  Hood:  Vehicle 
wash  facility -400,000 

Classified  Locations: 

Classified  project -t-3,400,000 

Land  acquisition +  600,000 

Operational  Facility -t-7,S0O,0O0 

Germany— Various  Sites: 
Wartime  Host  Nation 
Support „.  -f  4,150,000 

Germany— Vilseck:  Ch^iel 
center/child  develop- 
ment center -3,320,000 

Korea— Camp  Casey: 

Barracks -21,000,000 

Tactical  equipment  shop  -3,200,000 

Korea— Camp  Gary  Owen: 

Barradcs -  2,450,000 

Tactical  e<?uipment  shop  - 1,750,000 

Korea— Camp  Hovey: 
Tactical  equipment  shop  -8,2(X>,(X)0 

Tactical  equipment  shop  —7,100,000 

Korea— Eastern  Corridor 
Unaccompanied  officer 
housing -4,050.000 

Unspecified  Worldwide  Lo- 
cations: 
JSOC— Planning         and 

E>esign -t- 5,000,000 

Foreign  Currency  Fluc- 
tuation    -49.323.000 


The  conferees  agree  to  fund  aU  other 
items  in  conference  at  the  level  proposed  by 
the  House,  as  shown  below: 

Colorado— Fltzsimmons 
Army    Medical    Center 
ChUd  development 

center $2,100,000 

Illinois— Savanna  Army 
Depot:     Function     test 

range 850,000 

Maryland— Aberdeen 
Proving    Ground:    ADP 

faculty  addition 1,700.000 

North          Carolina— Fort 
Bragg: 
ChUd  development  cen- 
ters   5.300,000 

Maintenance         facility 

(phase  I) 7,000,000 

SOF— special   operations 

CMD  headquarters 21,100,000 

Oklahoma— Fort  SiU:  Unit 

chapel „.  0 

Pennsylvania— Tobyhanna 

Depot:  Access  road 3,200,000 

Texas— Fort  Bliss: 
Barraclcs  modernization..  6,400,000 
Barracks  modernization..  6,800,000 
Texas— Fort     Hood:     Bar- 
racks modernization 11,200,000 

Texas— Fort  Sam  Houston: 
Medical    systems   equip- 
ment training  complex ....  0 
Virginia— Fort  Lee:  petro- 
leum training  facility 8,300.000 

Germany— Ansbach:  ChUd 

development  center 2,900.000 

Germany— Augsburg:  Elec- 
trical power  system  up- 
grade   600,000 

Germany — Grafenwoehr 
Multi-piupose     training 

range 6,500,000 

Germany— Hanau:  Air- 
craft parking  apron  refu- 
eling facility 8,300,000 

Germany— Hofenf  els: 
Hardstand   and   mainte- 
nance sheds 0 

Germany— Mainz:  Avia- 
tion   unit    maintenance 

hangar —  12,000.000 

Germany— Vilseck: 
Hards  tand/tactical 
equipment    shop    and 

•  sheds 0 

Post  office 1,300,000 

Germany— Wuerzburg: 

Ammunition  storage 1,400.000 

Unspecified  Worldwide  Lo- 
cations: RDT&E  con- 
struction   0 

Louisiana— Fort  Polk:  Headguarters  Facil- 
ity.—The  conferees  direct  the  Army  to  expe- 
dite design  of  a  replacement  for  the  current 
World  War  II— vintage  headquarters  faciUty 
at  Fort  Polk,  Louisiana,  and  to  include  con- 
struction funds  for  the  project  in  the  fiscal 
year  1991  budget 

Pennsylvania— Tobyhanna  Army  Depot 
Access  Road.— The  conferees  agree  to  fund- 
ing $3,200,000  for  an  access  road  subject  to 
authorization  and  contingent  upon  certifica- 
tion by  the  Secretary  of  I>efense  as  required 
by  Section  103  of  this  bUl. 

CONUS  Classified  Location— Operational 
Facility.— The  conferees  have  provided 
funding  of  $7,500,000  for  this  high  priority 
project.  The  Department  is  directed  to  uti- 
lize emergency  authority  provided  in  10 
U.S.C.  2803  for  this  project. 

Germany— Various  Sites:  Wartime  Host 
Nation     Support— The     conferees     have 
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screed  to  fund  $4,150,000  for  Wartime  Host 
Nation  Support  facilities.  The  conferees 
have  agreed  to  such  funding  with  the  under- 
standing that  a  newly  negotiated  agreement 
with  the  Federal  Republic  of  Germany  will 
reduce  the  United  SUtes'  cost  share  for  this 
program  through  cost  efficiencies  and  more 
NATO  participation  in  this  program.  The 
Army  is  directed  to  insure  that  project  does 
not  exceed  \5S.  and  NATO  standards  in 
order  to  qualify  for  NATO  funding. 

Child  Development  Centen/Religio-ua 
Education  Facilitiea.— The  conferees  ap- 
prove three  projects  for  combined  child  de- 
velopment centers/religious  education  facili- 
ties as  requested  at  Port  Leavenworth, 
Kansas:  Port  Detrlck,  Maryland;  and  Port 
Sill,  Oklahoma.  The  conferees  recommend 
the  full  scope  of  these  projects,  subject  to 
authorization,  in  order  to  make  the  most  ec- 
onomical and  effective  use  of  these  facili- 
ties. 

Amendment  No.  2.  Earmarks  $79,420,000 
for  study,  planning,  design,  architect  and 
engineer  services  as  proposed  by  the  Senate 
instead  of  $74,420,000  as  proposed  by  the 
House.  The  conferees  agree  to  an  appropria- 
tion of  $5,000,000  for  Army  planning  and 
design  (using  prior  year  authorizations),  to 
be  utilized  exclusively  for  design  of  projects 
for  the  Joint  Special  Operations  Command. 
The  conferees  also  agree  that  these  funds 
shall  be  available  for  design  of  JSOC 
projects  for  any  military  service. 

mUTABT  CONSTRUCTION,  NAVY 

Amendment  No.  3.  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate 
with  an  amendment  as  follows: 

In  lieu  of  the  sum  stricken  and  inserted  by 
said  amendment,  insert:  $1,139,250,000 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of 
the  House  to  the  amendment  of  the  Senate. 

The  conference  agreement  appropriates 
$1,139,250,000  for  Military  Construction, 
Navy  instead  of  $1,167,750,000  as  proposed 
by  the  House  and  $1,151,783,000  as  proposed 
by  the  Senate.  The  conferees  agree  to  the 
following  additions  and  deletions  to  the 
amounts  and  line  items  as  proposed  by  the 
House: 

California— Monterey 
Fleet  Numerical  Ocean- 
ography   Center    Com- 
puter center -$6,010,000 

California— San  Diego 
Naval  Hospital:  Regional 
medical  center-support 
facilities -i- 5,000,000 

Georgia— Albany  Marine 
Corpa  Logistics  Base: 
Calibration  laboratory ....  -t- 3,250,000 

Indiana— Crane  Naval 
Weapons  Support 
Center  Lithium  battery 
test  facility -t- 800,000 

Mississippi— Pascagoula 
Naval  Station: 

BEQ +  3,940.000 

Magazines -f3.140,000 

Warehouse -i- 1, 1 10,000 

Missouri— Kansas  City  MC 
Support  Activity:  Fi- 
nance and  data  process- 
ing center,  phase  I + 10,000,000 

Pennaylvanla— 
Philadelphia  Naval  Ship- 
jrard:      Hazardous      and 
flammable  storage  ware- 
house    +  300,000 


Virginia- Dam  Neck 
Marine  Environmental 
Systems  Facility:  Oper- 
ations and  maintenance 
facilities 

Virginia— Quantico  Marine 
Corps  Combat  E>ev  Com- 
mand: Communication 
officers  school  addition... 

Guam— Fleet  Surveillance 
Support  Command;  Elec- 
tronic instaUation 

Japan— Atsugi  Naval  Air 
Facility:  Maintenance 
hangar 

Spain— Naval  Station 
Rota:  Child  development 
center 

United   Kingdom— London 
Naval  Activities: 
Automotive  vehicle 

maintenance  shop 

Bachelor   enlisted   quar- 
ters and  mess  hall 

Unspecified  Worldwide  Lo- 
cations: Planning  and 
design 


-(-500,000 

-1-3,450,000 
-27.000,000 
-14.900,000 

-t- 1.020,000 

-730,000 
-9.400,000 

-2.970,000 
The  conferees  agree  to  fund  all  other 

items  in  conference  at  the  level  proposed  by 

the  House,  as  shown  below: 

California— Monterey 

Naval        Postgraduate 
School: 
Academic    library    addi- 
tion    $5,000,000 

Child  development 

center 2,000,000 

Classroom    and    applied 
laboratory  facility 11,960,000 

California— San  Diego 
Naval  Hospital:  Parking 
garage 7,500.000 

California— San  Diego 
Naval  Training  Center: 
Child  development 
center 2.350,000 

California- Vallejo  Mare 
Island  Naval  Shipyard: 
Dredged  material  han- 
dling facility 2.700.000 

Florida— Mayport  Naval 
Station:  Industrial 
berthing  wharf 20,000,000 

Maryland— U.S.  Naval 
Academy:  Bancroft  Hall 
expansion 0 

North  Carolina— Camp  Le- 
Jeune  Marine  Corps 
Base: 

Access  road 5,500,000 

Operations  center o 

North  Carolina— New 
River  Marine  Corps  Air 
Station:  Physical  fitness 
center o 

Rhode  Island— Newport 
Naval  Education  and 
Training  Center  Park- 
ing lot 290,000 

Virginia— Virginia  Beach: 
Land  purchase 1,300,000 

Washington— Keyport 
Naval  Undersea  Warfare 
Engineering  Station:  Un- 
dersea warfare  engineer- 
ing center 10.400.000 

Bahamas— Andros  Island 
Naval  Underwater  Sys- 
tems Center:  Physical  se- 
curity improvements 0 

Japan— Okinawa  Camp 
Butler  Marine  Corps 
Base:  Combined  arms 
staff  trainer  facility 3.200.000 


Japan— Okinawa  Futeiuna 
Marine  Corps  Air  Sta- 
tion: 

Maintenance  hangar  ad- 
dition  

Tactical     support     van 


Unspecified  Worldwide  Lo- 
cations: 

Unspecified  minor  con- 
struction  

RDT&E  construction 


1,950,000 
5,500,000 


14.000,000 
0 

California— Mimmar  NAS:  Child  Care 
Center.— The  conferees  direct  the  Navy  to 
initiate  design  and  include  a  child  care 
center  for  Miramar  NAS  in  the  fiscal  year 
1991  budget  request. 

California— San  Diego  Naval  Hospital-  Pe- 
diatric Health  Care.— The  Navy  is  directed 
to  study  specialized  pediatric  health  care 
services  in  the  San  Diego  region  to  deter- 
mine if  existing  facilities  and  capabilities 
are  sufficient  to  meet  dependents'  needs 
into  the  next  century.  The  Navy  is  to  com- 
ment on  recent  efforts  to  address  these 
needs,  including  the  newly  agreed  upon 
Memorandum  of  Understanding  with  San 
Diego  Children's  Hospital,  and  report  to  the 
Committees  by  March  1,  1990. 

New  Jersey— Earle  Naval  Weapons  Sta- 
tion.—The  conferees  agree  with  Senate 
report  language  that  no  construction  funds 
for  the  Naval  Ship  Fuel  Replenishment 
System  can  be  spent  during  fiscal  year  1990. 

North  Carolina— Camp  Lejeune:  Access 
Road.— The  conferees  agree  to  funding 
$5,500,000  to  replace  the  Broad  Creek  and 
Gales  Creek  bridges  subject  to  authoriza- 
tion and  contingent  upon  certification  by 
the  Secretary  of  Defense  as  required  by  Sec- 
tion 103  of  this  bill. 

Guam— Fleet  Surveillance  Support  Com- 
mand: Electronic  Installation.— The  confer- 
ees have  deferred  funding  $27,000,000  for 
this  project  because  of  delays  in  completing 
the  environmental  process,  together  with 
the  uncertainty  that  the  proposed  site  will 
be  environmentally  acceptable. 

Italy— Naples  Naval  Support  Activity: 
Command,  Control  Communications  and 
Intelligence  Complex  (Increment  III— The 
conferees  have  agreed  with  Senate  report 
language  which  directs  that  $46,600,000  pro- 
vided for  Increment  II  shaU  be  transferred 
to  the  "Foreign  Ciurency  Fluctuation.  Con- 
struction. Defense"  account  if  the  Navy  fails 
to  secure  local  government  Jurisdiction  ap- 
provals and  is  unable  to  obligate  last  year's 
ftmds  for  Increment  I  by  March  31. 1990. 

Japan— Marine  Corps  Projects.— The  con- 
ferees have  provided  funding  of  $10,650,000 
for  three  high  priority  projects  in  Japan  as 
follows: 

Okinawa-Camp  Butler 

Marine       Corps       Base: 

Combined     arms     staff 

trainer  facility $3,200,000 

Okinawa-Putenma  Marine 
Corps  Air  Station: 

Maintenance  hangar  ad- 
dition   1.950.000 

Tactical     support     van 
pads 5.500.000 

The  conferees  direct  the  Department  to 
request  authorization  for  these  projects. 

Amendment  No.  4.  Earmarks  $82,000,000 
for  study,  plaiming,  design,  architect  and 
engineer  services  instead  of  $84,970,000  as 
proposed  by  the  House  and  $79,970,000  as 
proposed  by  the  Senate. 

Amendment  No.  5.  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
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concur  in  the  amendment  of  the  Senate 
which  prohibits  the  use  of  funds  to  initiate 
agricultural  leases  of  more  than  one  year's 
duration  on  land  in  or  around  Naval  Air  Sta- 
tion FaUon,  Nevada. 

MIUTART  CONSTRUCTION,  AIR  FORCE 

Amendment  No.  6.  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  wiU  offer  a  motion  to  recede  and 
concuir  in  the  amendment  of  the  Senate 
with  an  amendment  as  follows: 

In  lieu  of  the  sum  stricken  and  inserted  by 
said  amendment,  insert:  $1,227,296,000 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of 
the  House  to  the  amendment  of  the  Senate. 

The  conference  agreement  appropriates 
$1,227,296,000  for  Military  Construction,  Air 
Force,  instead  of  $1,208,136,000  as  proposed 
by  the  House  and  $1,122,249,000  as  proposed 
by  the  Senate.  The  conferees  agree  to  the 
following  additions  and  deletions  to  the 
amounts  and  line  items  as  proposed  by  the 
House: 
Alaska— Elelson  AFB: 

Supply  complex 

Alaska— Elmendorf     AFB: 

Combat    arms    training 

and  maintenance  facility 
Arizona— Davis-Monthan 

AFB:     Traffic     manage- 
ment complex  facility 

Arkansas— Eaker         AFB: 

Military   vehicle  service 

station 

Arkansas— Little         Rock 
AFB: 

Add/alter  dormitories 

Personnel         processing 

center 

Calif  omia— Castle  AFB: 

Combat  arms  training 
and  maintenance  facil- 
ity  

Security  police  oper- 
ations facility 

Tanker      ramp      safety 

lighting 

California— McClellan 

AFB:  Child  development 

center 

California— Vandenberg 

AFB:  Emergency  electri- 
cal backup  power  plant ... 
Georgia— Robins         AFB: 

Add/alter      child      care 

center 

Illinois— Scott   AFB:   Dor- 
mitory  

Louisiana— England  AFB: 

Alter  dormitories 

Base  supply  complex 

Michigan— K.I.        Sawyer 

AFB:  Fitness  center 

Missouri— Whitman    AFB: 

B2-Oeneral  Reduction.... 
Ohio— Newark  AFB:  Child 

care  center 

Ohio— Wright-Patterson 
AFB: 

Child  Care  Center 

Lab  fuel  storage  facility.. 

Add/alter  optical  system 

lab 

Oklahoma— Tinker     AFB: 

Child  development 

center 

Tennessee— Arnold     Engi- 
neering       Development 

Center:     Large     Rocket 

Test  Facility  (J-6)  Phase 

II 

Texas-KeUy  AFB:  ChUd 

care  center -t- 730,000 


+  $10,000,000 


-2.400,000 


-1-4,000,000 


-600,000 


-1,500.000 


-7,000,000 


-730.000 


-2,950,000 


-5,000,000 


-h  1,200,000 


-h  5,400.000 


-(^1.100,000 

-h  8.400.000 

-h  3.200,000 
-(^4,100,000 

-H  4,300,000 

-15.000,000 

-t-680,000 


-(-1,950,000 
-(-5,500,000 

-(^3,700,000 


-(-1.550,000 


-(-66.000,000 


Utah— Hill  AFB:  Child  de- 
velopment center + 1,300,000 

CONUS  Various:  Central 
OTH-B  real  estate  acqui- 
sition   -5,000.000 

Various  Locations- 
Canada:  Forward  operat- 
ing locations -12,000,000 

Germany— Hahn  AB:  Up- 
grade water  storage  and 
distribution  system -3,800,000 

Germany- Ramstein  AB: 
Add  to  and  alter  vehicle 
maintenance  facility -2,800,000 

Germany— Sembach  AB: 
Security  policy  oper- 
ations facility ^1.800.000 

Germany— Spangdahlem 
AB:    Add    to    and    alter 
water     storage/distribu- 
tion system —4.700,000 

Italy— Aviano  AB:  Tran- 
sient dormitory -3.800.000 

Japan— Kadena  AB: 
KC135— Add  to  and  alter 

flight  Sim  tng  fac -2,300.000 

KC135— Fire  protection 
maintenance  facs -2.000,000 

Japan— Yokota  AB:  Jet 
fuel  storage -4,700,000 

Korea— Kunsan  AB: 
Aircraft     fuel     systems 

repair  dock -3.000,000 

ECM  Pod  shop  and  stor- 
age facility -1,400.000 

War  readiness  materiel 
veh  storage  fac -840,000 

Korea— Osan  AB: 
Aircraft    parts    distribu- 
tion faculty -3,000,000 

Alter  avionics  facility -510,000 

F16-Add    to    engine    in- 
spection and  repair  fac  -800,000 
Security      police      oper- 
ations facility -2,400,000 

War  readiness  materiel 
veh  storage  fac -840.000 

Oman— Seeb  AB:  War 
readiness  materiel  ware- 
house    +  2.200.000 

Oman— Thumrait  AB: 
Airfield  improvements ....  -(-17,000,000 

War  readiness  materiel 
warehouse -(-6,600,000 

Philippines— Clark  AB: 
Dormitories -6.100,000 

Spain— Zaragoza  AB:  Aero- 
space support  equipment 
shop - 1,950,000 

Turkey— Ankara:  Combat 
readiness  center -4.200,000 

Turkey— Incirllk  AB: 
CW     protection-avionics 

facility -  3,850,000 

Water  distribution  mains  -960,000 

United  Kingdom— High 
Wycombe  AS:  Dormitory  -4,100.000 

United  Kingdom— RAF  Al- 
conbury:  Add  to  and 
alter  physical  fitness 
center -2.900,000 

United        Kingdom— RAF 
Bentwaters: 

Central  post  office - 1, 100,000 

Youth  center -1,850,000 

United        Kingdom— RAF 
Fairford: 
Jet  fuel  storage/hydrant 

refueling  system -6,900.000 

Upgrade  water  storage 
and  distribution 
system „.  -  2.700,000 


United        Kingdom— RAF 
Lakenheath: 
Chem    warfare    protec- 
tion-squad ops  fac 

Storm  drainage  disposal . 

United  Kingdom— RAF 
MildenhaU:  Jet  fuel  stor- 
age  

United  Kingdom— RAF 
Upper  Heyford:  Alter 
munitions  storage  facili- 
ty  

Overseas  Classified- 
F15E— Add  to  and  alter 
flight  Sim  fac 

Unspecified  Worldwide  Lo- 
cations: Planning  and 
Design 

Deficiency  Allowance 
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-2.200.000 
-860.000 


-3,400.000 

-4.350.000 
-(-740.000 


-7.000.000 
-(-10.000.000 


The  conferees  agree  to  fund  all  other 
items  in  conference  at  the  level  proposed  by 
the  House,  as  shown  below: 

Alabama— Maxwell  AFB: 

Add/alter     consolidated 
support  complex $700,000 

Visiting  officers  quarters  820.000 

Arluinsas— Eaker  AFB: 

Civil  engineer  shop  facil- 
ity   2.700.000 

Convoy  road 500,000 

Water  well  and  elevated 

storage 850,000 

California— Beale        AFB: 

Dormitory 5,600,000 

California— Edwards  AFB: 

Corrosion  control  facili- 
ty   0 

California- McClellan 
AFB: 

Upgrade  electrical  distri- 
bution system 9,500,000 

Vehicle  maintenance  fa- 
cility    5,000.000 

California— Vandenberg 

AFB:  Child  development 

center „.  2.050.000 

Colorado— Lowry  AFB: 

Computer        operations 
center 15,500.000 

Precision     measurement 

equipment  lab 2.200,000 

Colorado— Peterson  AFB: 

Supply  warehouse 0 

Space   operations   train- 
ing center 0 

Delaware— Dover        AFB: 

Operations        command 

post 4.200.000 

Florida— Homestead   AFB: 

Add  to  transient  dormi- 
tory    1.950.000 

Florida— IdacDlll  AFB: 

Fuels    mobility    support 
equipment  warehouse ..  940.000 

Wing    operations    build- 
ing   0 

Florida— Patrick  AFB: 

Dining  faculty 3.800,000 

Florida— Tyndall        AFB: 

Add  to  and  alter  child 

development  center ».  1.200,000 

Georgia— Robins  AFB:  C- 

141  Depot  maintenance 

hangar 13.700.000 

Indiana— Grissom       AFB: 

Wastewater      treatment 

plant  modernization 4.6S0.000 

Kansas— McConneU    AFB: 

Add/alter    physical    fit- 
ness center 5.200.000 

New  York— Griffiss  AFB: 

SAC      rebasing-hydrant 

fueling  system 7.400.000 
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New  York— Plattsburgh 
AFB:  Noiae  suppressor 
support  facility 

North  Dakota— Grand 
Forks  AFB:  Child  care 
facility 

Texas— Bergstrom  AFB: 
Add  to  child  develop- 
ment center 

Texas— Kelly  AFB:  Air 
Force  service  info  and 
news  center  facility 

Texas— Laughlin  AFB: 
Base  engineer  complex.... 

Utah— HUl  AFB: 
Procurement         facility 

consolidation 

Missile         maintenance 
shop 

Germany— Hahn  AB: 
Training/software  main- 
tenance facility 

Germany— Zwiebrucken 
AB:      Passive      defense 
equipment  storage  facili- 
ty  

Guam— Andersen  AFB: 
Alter  dormitory 

Italy-San  Vlto  AS:  Tran- 
sient dormitory 

Korea— Kunsan  AB: 
Alter  munitions  storage 

facility 

Avionics  facility 

Korea— Osan  AB:  F16— 
Aircraft  maintenance 
unit  facility „ 

Portugal— Lajes  Field: 
Combat     repair     equip- 
ment storage  facility .... 
Hydrant  fueling  system .. 

United  Kingdom— RAP 
Bentwaters:  Add  to/up- 
grade fire  station 

United  Kingdom— RAF 
MOdenhall:  Upgrade 
sewage  treatment  plant .. 

Unspecified  Worldwide  Lo- 
cations: ROTdtE  con- 
struction   0 

Arkanaaa—Eaker  AFB:  MUitary  Vehicle 
Service  Station— The  conferees  direct  the 
Air  Force  to  construct  this  project  utUizing 
unspecified  minor  construction  funds. 

Califomia—Vandenberg  AFB:  Space 
Launch  Complex  7  (SLC-7).— The  conferees 
direct  that  any  future  budget  request  for 
construction  of  Space  Launch  Complex  7 
shall  be  funded  in  the  Military  Construction 
account. 

Florida— Patrick  AFB:  Dining  Facility.— 
The  conferees  agree  to  funding  $3,800,000 
for  tills  facility.  For  future  projects  at  Pat- 
rick AFB.  the  Air  Force  is  cautioned  about 
funding  projects  that  are  not  consistent 
with  the  base  master  plan. 

Louisiana— England  AFB:  FlighUine 
Fence  and  Lighti.—The  conferees  direct  the 
Air  Force  to  use  $300,000  in  minor  construc- 
tion f imds  for  this  project. 

Tennessee— Arnold  Engineering  Develop- 
ment Center:  Large  Rocket  Test  Facility  <J- 
8J— Phase  II— The  conferees  note  that  the 
total  cost  of  this  project  has  risen  from  the 
original  programmed  cost  of  $183.3  million 
to  the  current  estimate  of  $226  million, 
about  a  $43  million  increase.  The  conferees 
are  concerned  with  this  increase  and  direct 
that  measures  be  taken  to  assure  that  the 
total  cost  of  $226  million  will  not  be  exceed- 
ed. Therefore,  prior  to  obligation  of  any 
construction  funds  for  this  project,  the  Sec- 
retary of  Defense  must  certify  to  the  Com- 
mittees how  the  Department  intends  to  stay 


1.000.000 


1.900.000 


2.400.000 


3.750.000 


3.700.000 


1.400.000 


1,150,000 


6,500,000 
2.750.000 


3.200,000 
4.700.000 


3.450,000 


1,600.000 
6,100,000 


1.250,000 


1.650,000 


within  the  programmed  costs  in  providing  a 
complete  and  usable  facility. 

Washington— Makah  Air  Force  Station.— 
The  conferees  agree  to  utilizing  unspecified 
minor  construction  funds  to  provide  for 
repair  and  upgrading  of  utility  systems  at 
the  former  Maliah  Air  Force  Station.  How- 
ever, any  transfer  of  funds  should  be  made 
through  the  Bureau  of  Indian  Affairs 
rather  tlian  a  direct  grant  to  the  Makah 
Indian  Tribe. 

Wyoming— F.E.  Warren  AFB:  Peacekeeper 
Projects.— The  conferees  agree  to  funding 
$104,850,000  for  various  Peacekeeper  Rail 
Garrison  projects  subject  to  authorization. 

Child  Care  Centers.- The  conferees  note 
that  the  Air  Force  proposes  to  implement  a 
new  policy  of  allowing  dependents  of  civil- 
ian employees  to  utilize  child  care  facilities 
at  certain  Installations.  In  this  regard,  the 
conferees  have  agreed  to  provide  funds  for 
seven  child  care  centers  at  the  following  lo- 
cations: ■ 

McClellan  AFB,  California  $1,200,000 

Robins  AFB,  Georgia 1.100,000 

Newark  AFB,  Ohio 680,000 

Wright-Patterson        AFB. 

Ohio 1.950.000 

Tinker  AFB.  Oklahoma 1,550,000 

Kelly  AFB,  Texas 730,000 

Hill  AFB,  Utah 1.300,000 

Funds  for  these  projects  cannot  be  obli- 
gated until  the  Secretary  of  Defense  certi- 
fies that  the  Air  Force  Logistic  Center's 
plan  is  in  the  best  interest  of  the  Depart- 
ment of  Defense  and  represents  no  prece- 
dent for  establishing  a  new  program  of  pro- 
viding child  care  to  civilian  DOD  employees' 
dependents. 

CONUS  Various— Central  OTH-B  Real 
Estate  AcQuisition.—The  conferees  have  de- 
ferred funding  of  this  land  acquisition. 

Canada— VarioiLs  Locations:  Forward  Op- 
erating Locations.— The  conferees  agree  to 
initial  funding  of  $12,000,000  for  this  pro- 
gram provided  that  no  U.S.  funds  may  be 
obligated  until  the  Secretary  of  Defense  cer- 
tifies that  Canada  is  sharing  in  the  incre- 
mental costs  at  a  50-50  matching  share. 

Germany— Mehlingen  Annex:  Operations 
Facility.— The  conferees  direct  the  Depart- 
ment to  submit  a  reprogramming  request 
for  this  project  in  the  amount  of  $1,100,000. 
The  Department  Is  directed  to  utUize  emer- 
gency authority  under  10  U.S.C.  2803. 

Germany— Ramstein  AB:  Add  to  Combat 
Operations  Intelligence  Center.— The  con- 
ferees agree  to  consider  a  reprogramming 
request  for  this  project  in  the  amount  of 
$11,600,000.  The  Department  is  directed  to 
utilize  emergency  authority  under  10  U.S.C. 
2803. 

Philippines— Clark  AB:  Dormitories.— The 
conferees  have  deferred  funding  of 
$6,100,000  without  prejudice  because  of  lack 
of  authorization.  The  conferees  note  that 
this  project  would  provide  the  added  incre- 
ment to  house  all  unaccompanied  personnel 
on  base.  Therefore,  the  Department  is  di- 
rected to  submit  a  reprogramming  request 
utilizing  emergency  authority  under  10 
U.S.C.  2803. 

United  Kingdom— RAF  Upper  Heyford: 
Alter  Munitions  Storage  Facility.— The  con- 
ferees agree  to  funding  $1,000,000  for  this 
project.  The  conferees  direct  that  the  addi- 
tional $4,350,000  needed  to  construct  this 
project  to  full  scope  be  reprogrammed  from 
savings. 

Deficiency  Allowance.— The  conferees 
agree  to  provide  $10,000,000  in  deficiency  al- 
lowance to  be  used  as  a  source  of  funding 
for  reprogramming  requests. 


Amendment  No.  7.  Earmarlcs  $99,000,000 
for  study,  planning,  design,  architect  and 
designer  services  instead  of  $106,000,000  as 
proposed  by  the  House  and  $86,000,000  as 
proposed  by  the  Senate. 

Amendment  No.  8.  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate 
which  rescinds  $18,500,000  appropriated 
under  Public  Law  100-447.  This  action  re- 
scinds funds  appropriated  in  fiscal  year  1989 
for  an  Aerospace  Data  Facility  at  Buckley 
Air  National  Guard  Base  in  Colorado.  This 
project  is  being  accomplished  by  cross-year 
funding  with  fiscal  year  1988  savings,  and 
therefore  fiscal  year  1989  funds  are  no 
longer  required. 

Amendment  No.  9.  Deletes  language  pro- 
posed by  the  Senate  requiring  the  Air  Force 
to  provide  250  acres  at  Arnold  Engineering 
E>evelopment  Center,  Tennessee,  for  a  land- 
fiU  to  be  utUized  by  The  Elk  Regional  Re- 
sources Authority.  The  conferees  however, 
direct  the  Air  Force  to  excess  sufficient  land 
of  less  than  250  acres  at  Arnold  Engineering 
Development  Center  for  purposes  of  convey- 
ance of  such  land  to  The  Elk  Regional  Re- 
source Authority  (TERRA)  for  use  as  a 
landfill.  The  conferees  understand  that  this 
conveyance  will  be  compatible  with  the  cur- 
rent agreement  between  TERRA  and  the 
Air  Force  in  resolving  the  solid  waste  dispos- 
al problem. 

mUTART  CONSTRUCTION,  DEFENSE  AGENCIES 

(INCLUDING  TRANSFER  OF  FUNDS) 

(INCLUDING  RESCISSIONS) 

Amendment  No.  10.  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate 
with  an  amendment  as  follows: 

In  lieu  of  the  sum  stricken  and  Inserted  by 
said  amendment,  insert:  $537,440,000 

The  managers  on  the  part  of  the  Senate 
wlU  move  to  concur  in  the  amendment  of 
the  House  to  the  amendment  of  the  Senate. 
The  conference  agreement  appropriates 
$537,440,000  for  Military  Construction,  De- 
fense Agencies,  instead  of  $531,320,000  as 
proposed  by  the  House  and  $468,332,000  as 
proposed  by  the  Senate.  The  conferees 
agree  to  the  following  additions  and  dele- 
tions to  the  amounts  and  line  items  as  pro- 
posed by  the  House: 
Alaska— Adak  Naval  Air 
Station:    Fleet    hospital 

facility  123 -(-$18,000 

California— Defense  Lan- 
guage Institute— Monte- 
rey: General  instruction- 
al facility  phase  III -10,600,000 

Maine— DFSP     Searsport: 

Terminal  automation -t- 2.700,000 

Virginia— Pentagon  Com- 
plex: Incinerator -3,500,000 

Germany— Augsburg:  High 

School  addition -6,300.000 

Unspecified  Worldwide  Lo- 
cations: 
Planning    and    Design- 
Washington  Hqtrs 

Services - 1,180,000 

Planning    and    Design— 

DMFO + 1.000,000 

Plaiming  and  Design- 
Defense  Level  Activi- 
ties    -(-6,000,000 

The  conferees  agree  to  fund  all  other 
items  in  conference  at  the  level  proposed  by 
the  House,  as  shown  l>elow: 
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California— Defense  Depot 

Tracy:  Subsistence  ware- 

houae 

$24,000,000 

Colorado— Fitzslmmons 

Army    Medical    Center 

Life  safety  upgrade 

5200  000 

Colorado— Falcon  Air  Sta- 

tion: SDI  National  Test 

Bed  (final  phase) 

0 

Nevada-Nellis  AFB:  Misty 

Zephyr  testsite 

6  542  000 

Bermuda— Roger             B. 

Chafee           Elementary 

School 

4.810.000 

Germany— Frankfurt:    Ed- 

wards            Elementary 

School 

7,101,000 

Korea— Camp         Carroll: 

Frozen  blood  facility 

1.500.000 

Puerto       Rico— Roosevelt 

Roads:  High  School 

3,280,000 

United      Kingdom— Bices- 

ter: Elementary  school.... 

6,275,000 

Unspecified  Worldwide  Lo- 

cations: 

Planning    and    Design- 

» 

SDIO 

2,000,000 

Planning  and  Design  (as 

a      single      lump-sum 

amount) 

0 

Unspecified  Minor  Con- 

struction—DMFO  

2.100.000 

Unspecified  Minor  Con- 

struction—SDIO 

2,000.000 

Unspecified  Minor  Con- 

struction—Defense 

Level  Activities 

2,000,000 

Unspecified  Minor  Con- 

struction (as  a  single 

lump-sum  amount) 

0 

California— Defense  Depot  Tracy:  Subsist- 
ence Warehouse.— The  conferees  direct  that 
any  land  vacated  by  the  Defense  Logistics 
Agency  at  the  Alameda  Annex  Facility  shall 
be  used  exclusively  for  military  family  hous- 
ing or  for  family  housing  support. 

Colorado— Fitzsimmons  Army  Medical 
Center.— The  conferees  approve  $5,200,000 
for  Life  Safety  Upgrade  in  order  to  meet 
current  standards  and  to  maintain  accredi- 
tation. This  action  is  necessary  to  correct 
critical  deficiencies  so  that  the  serviceable 
life  of  the  existing  hospital  will  be  extended. 

Colorado — Strategic  Defense  Initiative  Or- 
ganization (SDIOJ:  National  Test  Bed 
(Final  Phase).— The  conferees  have  denied 
funding  the  cost  overrun  of  $23,000,000  for 
this  project.  However,  consideration  will  be 
given  to  reprogramming  of  certain  features 
that  are  of  an  emergency  nature  In  order  to 
provide  a  usable  research  facility.  With 
regard  to  the  consolidated  support  facility, 
the  SDIO  should  consider  utilizing  existing 
space  where  available  including  the  Air 
Force's  Consolidated  Space  Operations 
Center.  The  SDIO  is  cautioned  against  uti- 
lizing RDT&E  funds  to  any  portion  of  this 
project. 

North  Carolina— Fort  Bragg:  Hospital  Re- 
placement—The conferees  direct  the  De- 
partment to  continue  with  planning  and 
design  to  replace  the  existing  hospital  at 
Fort  Bragg,  and  further  direct  that  initial 
construction  funds  for  this  project  shall  be 
included  in  the  fiscal  year  1992  budget  re- 
quest. 

Virginia— Pentagon  Complex:  Incinera- 
tor.—The  conferees  have  deferred  funding 
of  $3,500,000  for  this  project.  The  Depart- 
ment should  re-evaluate  the  need  for  this 
project  and.  if  appropriate,  submit  a  repro- 
gramming request  or  include  the  project  in 
the  fiscal  year  1991  budget. 

Overseas  Dependent  Schools.— The  confer- 
ees agree  to  provide  funding  for  all  overseas 


schools  as  requested,  except  a  high  school 
addition  in  Augsburg,  Germany.  No  fimds 
may  be  obligated  for  any  fiscal  year  1990 
projects  in  the  United  Kingdom  and  Germa- 
ny, until  the  Department  certifies  that  the 
need  will  be  compatible  with  future  station- 
ing. The  conferees  have  denied  fimding  for 
the  Augsburg  school  because  of  uncertainty 
regarding  future  stationing  at  Augsburg. 
The  Etepartment  is  directed  to  review  future 
stationing  at  Augsburg  and  if  the  need  for  a 
high  school  addition  is  Justified,  the  confer- 
ees expect  this  project  to  be  requested  in  a 
future  budget. 

Amendment  No.  1.  Earmarks  $86,300,000 
for  study,  planning,  design,  architect  and 
engineer  services  instead  of  $90,480,000  as 
proposed  by  the  House  and  $55,000,000  as 
proposed  by  the  Senate. 

Defense  Agencies:  Planning  and  Design.— 
The  conferees  agree  to  provide  $86,300,000 
for  planning  and  design  for  various  Defense 
Agencies  as  follows: 


TfunuaTuU 

$4,000 

44,600 

2.000 
35.700 


Washington  Headquarters 
Services 

Defense  Medical  Facilities 
Office 

Strategic  Defense  Initia- 
tive Office 

Defense  Level  Activities 

With  regard  to  Washington  Headquarters 
Services  allowance,  the  conferees  have  pro- 
vided for  design  of  a  replacement  power 
plant  for  the  Pentagon  Complex.  The  con- 
ferees have  denied  the  request  for 
$1,180,000  to  design  the  renovation  of  the 
Pentagon  concourse.  Design  funds  for  the 
concourse  will  be  considered  at  a  later  time 
in  conjunction  with  the  Department's  plan 
to  renovate  the  entire  Pentagon. 

The  conferees  agree  to  include  funds  for 
the  Defense  Nuclear  Agency  under  the  De- 
fense Level  Activities  as  requested  in  the 
RDT&E  budget  for  design  of  a  large  blast 
and  thermal  simulator  at  White  Sands  Mis- 
sile Range,  New  Mexico.  In  addition,  funds 
are  provided  for  design  of  a  building  expan- 
sion for  the  Defense  Intelligence  Agency  in 
southeast  Washington.  D.C. 

Amendment  No.  12.  Rescinds  $11,800,000 
appropriated  under  Public  Law  100-447  as 
proposed  by  the  Senate  instead  of 
$20,000,000  as  proposed  by  the  House. 

Amendment  No.  13.  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate 
with  an  amendment  as  follows:  In  lieu  of 
the  matter  inserted  by  said  amendment, 
insert:  ;  Provided  further,  TTiat,  effective 
February  1,  1990,  none  of  the  unobligated 
funds  appropriated  in  this  Act  for  Defense 
Medical  Facilities  Office  planning  and 
design  may  be  obligated  until  the  Defense 
Medical  Facilities  Office  initiates  design  of 
the  aerospace  medicine  facility  as  required 
by  the  conference  report  accompanying 
Public  Law  100-447. 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of 
the  House  to  the  amendment  of  the  Senate. 

The  conferees  have  modified  the  Senate 
proposed  language  by  prohibiting  the  use  of 
Defense  Medical  Facilities  Office  unobligat- 
ed planning  and  design  funds  if  planning 
and  design  of  the  Aerospace  Medicine  Facil- 
ity has  not  begun  by  February  1,  1990.  The 
February  1,  1990  date  would  permit  suffi- 
cient time  to  award  an  Architect-Engineer 
contract  for  design  which  normally  requires 
90  days.  In  addition,  the  conferees  have  pro- 
vided $1,000,000  for  such  design  rather  than 
require    the    E>efense    Medical    Facilities 


Office  to  absorb  the  costs  within  available 
funds. 

NORTH  ATLANTIC  TREATY  ORGANIZATION 
INFRASTRUCTURE 

Amendment  No.  14.  Appropriates 
$424,714,000  for  the  North  Atlantic  Treaty 
Organization  Infrastructure  program  as 
proposed  by  the  House  instead  of 
$462,300,000  as  proposed  by  the  Senate. 

The  conferees  note  that  the  appropriated 
amount  is  $77,186,000  below  the  amount  re- 
quested. However,  the  conferees  believe 
there  are  sufficient  funds  within  current 
and  prior  unobligated  funds  to  begin  con- 
struction of  facilities  at  Ootone,  Italy  for 
the  401st  Tactical  Fighter  Wing.  The  con- 
ferees also  believe  there  is  sufficient  flexi- 
bility within  the  NATO  Infrastructure  fund 
to  make  project  substitutes  in  order  to  begin 
construction  at  Crotone.  Italy. 

The  conferees  agree  with  the  Senate 
report  language  which  proposed  repayment 
of  housing  costs  to  NATO  tlirough  individ- 
uals' housing  allowances.  Since  any  repay- 
ment Is  not  scheduled  to  occur  prior  to 
fiscal  year  1992,  the  Department  should 
first  advise  the  Committees  on  Appropria- 
tions whether  they  and  NATO  support  such 
a  reimbursement  arrangement  and  secondly 
how  it  will  be  programmed.  That  report 
should  be  submitted  by  March  1. 1990. 

mUTART  CONSTRUCTION.  ARMT  NATIONAL 
GUARD 

Amendment  No.  15.  Appropriates 
$223,490,000  for  Military  Construction. 
Army  National  Guard.  instead  of 
$192,533,000  as  proposed  by  the  House  and 
$246,830,000  as  proposed  by  the  Senate.  The 
conferees  agree  to  the  following  additions 
and  deletions  to  the  amounts  and  line  items 
as  proposed  by  the  House: 

Arizona— Show  Low:  Orga- 
nizational    maintenance 

sub  shop -(-$500,000 

Arkansas — Camp      Robin- 
son: 
Professional      education 

center  quarters -6.950,000 

Training  site,  troop  com- 
plex   -4,025,000 

Florida^-St.        Augustine: 

Armory -(-2.332.000 

Illinois— Urbana:  Armory...  -(-865.000 

Michigan— Camp       Grayl- 
Inr 

Range.  MPRC  (rets) -7,483.000 

Waste   water   treatment 

facility -(-3.283.000 

Minnesota— Camp  Ripley: 
Training  facilities,  troop 

area  7 -(-800.000 

Mississippi— Camp  Shelby: 
Bachelor    officer    quar- 
ters   +  700,000 

M-16  firing  range +  300.000 

Alter  engineering  build- 
ing  „ -(-400.000 

Nebraska— Lincoln: 
Combined  support  main- 
tenance shop -(-3,438.000 

Add  to  aircraft  parking 

ramp -(-597.000 

New  Mexico— Clovis:  Orga- 
nizational    maintenance 

shop -(^714.000 

New  Mexico— Springer 
Organizational  mainte- 
nance shop -(-714.000 

South  Carolina— Lexing- 
ton: Armory -(-2,175,000 

South  Carolina— Eastover 
Armory + 1.500.000 
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Tennessee— Clinton: 
Armory „... 

Tennessee— Humboldt: 
Armory 

Tennessee— Jackson:  Avia- 
tion support  facility 

Virginia— Arlington  Hall 
Station:  NCB  Center, 
Phase  lU 

West  Virginia— Buckhan- 
non:  USP  and  PO 

West  Virglnla-WheeUng: 
Aviation  support  facili- 
ty/armory   _ 

Wisconsin— New  Rich- 
mond: Armory 

Wyoming— Cheyenne: 
Armory  annex 

Unspecified  Worldwide  Lo- 
cations: 

Planning  and  design 

Deficiency  allowance 


-h  1.160.000 
+  1.453.000 
-h  1.636.000 

-t- 8.630.000 
-t- 1.500.000 

-1-5.326.000 
+  1.241.000 
+2.351.000 


+6.800.000 
+  1.000,000 


The  conferees  agree   to  fund  all   other 

items  in  conference  at  the  level  proposed  by 

the  House,  as  shown  below: 

Illinois— Decatur 
Armory      and      mainte- 
nance shop $3,304,000 

Organizational     mainte- 
nance shop 0 

Illinois— BCachesney  Park: 

Armory 2,920,000 

Organizational     mainte- 
nance shop 586.000 

Illinois— Marseilles: 
Small  arms  ammunition 

storage  facility 307.000 

Surfaced  roadway 325,000 

Iowa— Camp  Dodge:  l4uid 
acquisition-training  area.  6,857.000 

Kentucky— Ashland: 
Armory 2,464,000 

Michigan— Berrien 
County:  Armory 1,250.000 

Mississippi— Ackerman: 
Armory 735,000 

Mississippi— Amory: 
Armory 310,000 

Mississippi— Camp 
McCain:    Land    acquisi- 
tion   4.000.000 

Mississippi— Plowood:  i;.S. 
property  and  fiscal  office  1,300,000 

Mississippi— Luka:  Armory  710,000 

Mississippi— Louisville:  Or- 
ganizational mainte- 
nance shop 600,000 

Mississippi— Philadelphia: 
Organizational     mainte- 
nance shop 400,000 

Pennsylvania— Port  In- 
diantown  Gap:  Fire  sup- 
pression system 1,200,000 

Texas— Camp  Bowie 

(Brownwood): 

Cantonement  facility 1,341,000 

Land  acquisition 1,750,000 

Texas— Laredo:  Armory 2,263.000 

Texas— Rosenberg: 
Armory 943,000 

Texas— Temple:  Armory 
and  maintenance  shop ....  3,792,000 

Wisconsin— Whitewater 
Armory,        maintenance 
shop  and  vehicle  storage.  2,251.000 

Unspecified  Worldwide  Lo- 
cations: 
Unspecified  Minor  Con- 
struction    7.SOO.O0O 

Armory    Storage    Build- 
ings    0 

Indoor   Range    Modern- 
ization    0 

lotDO—DenUon:   Armory.— TYic    conferees 
direct  the  Army  National  Guard  to  include 


construction  funds  for  an  armory  project  at 
E>enlson.  Iowa  in  the  fiscal  year  1991 
budget,  or  to  submit  a  reprogrammlng  re- 
quest for  this  project  during  fiscal  year 
1990. 

Mississippi.— Ttie  conferees  direct  the 
Army  National  Guard  to  continue  to  main- 
tain a  balanced  distribution  of  projects 
throughout  the  State  of  Mississippi,  and  to 
report  by  February  1,  1990  on  how  equitable 
distribution  is  being  assured. 

Nevada— Stead:  Aviation  Support  Facili- 
ty.—The  conferees  agree  to  provide 
$1,000,000  as  a  deficiency  allowance  for  the 
Department  to  submit  a  reprogrammlng  re- 
quest for  this  project. 

Virginia— Arlington  Hall  Station  National 
Guard  Center,  Phase  ///.—The  conferees 
agree  to  provide  $8,630,000  for  the  final 
funding  increment  for  the  National  Guard 
Center  instead  of  $11,000,000  as  provided  by 
the  Senate.  These  funds  will  provide  for  a 
complete  and  usable  facility  for  the  Guard's 
planned  consolidation  of  personnel.  The 
conferees  note  that  the  requested  amount 
represents  a  39  percent  increase  in  cost  over 
the  original  programmed  amount  which  il- 
lustrates the  problems  created  by  phase 
funding  in  advance  of  design.  Therefore,  the 
National  Guard  is  urged  to  stay  within  the 
programmed  amounts  by  controlling  con- 
struction costs  through  bid  options.  For 
fiscal  years  1988  and  1989,  the  conferees 
prohibited  the  use  of  funds  for  the  purpose 
of  transferring  personnel  from  the  Edge- 
wood  Arsenal,  Maryland  to  the  Arlington 
Hall  SUtion,  Virginia.  This  year,  the  confer- 
ees remain  concerned  with  unnecessary  in- 
terim moves  and  direct  the  Bureau  to  avoid 
any  such  movement  during  fiscal  year  1990. 

Virgin  Islands,  St  Croix— Reprogramming 
ReguesL—The  conferees  understand  that 
Army  National  Guard  leased  facilities  on 
the  island  of  St.  Croix  have  been  destroyed 
by  Hurricane  Hugo.  Therefore,  the  confer- 
ees will  consider  a  reprogramming  request 
for  replacement  projects. 

MIUTART  CONSTRnCnON,  AIR  NATIONAI.  GUARD 

Amendment  No.  16.  Appropriates 
$238,330,000  for  Military  Construction,  Air 
National  Guard,  instead  of  $190,890,000  as 
proposed  by  the  House  and  $251,480,000  as 
proposed  by  the  Senate.  The  conferees 
agree  to  the  foUowing  additions  and  dele- 
tions to  the  amounts  and  line  items  as  pro- 
posed by  the  House: 
Colorado— Buckley  ANGB: 

Joint      oF>erations      and 

training  facility 

Iowa— Sioux  Gateway  Air- 
port (Sioux  City): 

Land  acquisition 

Base  supply  warehouse ... 

Add  to  ECM  shop 

Kansas— McConnell    AFB: 

Operation    and    training 

facility 

Massachusetts — Otis 

ANGB:  Fuel  distribution 

center 

Oregon— Portland        LAP: 

Add/alter  taxiway 

Tennessee— Memphis: 

Add/alter             aircraft 
hangar 

Aircraft  apron/fuel  stor- 
age  

Unspecified  Worldwide  Lo- 
cations: 

Planning  and  Design 

Unspecified  Minor  Con- 
struction  


$7,700,000 


+550,000 

-2,550,000 

+390.000 


+3.700.000 

+5.200.000 
+  6.000.000 

+4.900.000 
+  11.800.000 

+4.150.000 

+500.000 

The  conferees  agree  to  fund  all  other 
items  in  conference  at  the  level  proposed  by 
the  House,  as  shown  lielow: 


Mississippi— Key  Field 
(Meridian):  Composite 
maintenance  hangar $12,000,000 

Unspecified  Worldwide  Lo- 
cations: Deficiency  Al- 
lowance    0 

Colorado— Buckley  ANGB:  Reserve  Forces 
Operations  and  Training  Facility.— The 
conferees  approve  $7,700,000  for  a  Joint 
Army  National  Guard/Air  National  Guard 
Reserve  Forces  Facility.  Planning  funds  and 
construction  fluids  are  included  in  the  sum 
provided  for  the  Air  National  Guard. 

North  Carolina— Stanly  County  Airport- 
Runway  Upgrade.— The  Stanly  county  air- 
port at  Albemarle.  NC  Is  l}elng  extended  to 
5,500  feet  using  funds  from  the  Federal 
Aviation  Administration  and  the  State  of 
North  Carolina.  The  National  Guard  is  di- 
rected to  design  an  upgrade  to  this  runway 
to  ensure  that  it  can  t>e  used  by  Air  National 
Guard  aircraft. 

Oregon— Portland  lAP:  Add/Alter  Taxi- 
way.— The  conferees  approve  $6,000,000  for 
a  jointly  financed  project  (equally  matched 
by  funds  from  the  Federal  Aviation  Admin- 
istration and/or  the  Portland  Port  Author- 
ity) to  construct  and  upgrade  taxiways  at 
the  Portland  International  Airport,  Oregon. 
The  Port  of  Portland  and  the  federal  gov- 
ernment shall  continue  to  work  toward  a 
mutual  agreement  that  wOl  allow  the  mili- 
tary to  realize  its  mission  at  Portland  Inter- 
national Airpwrt.  The  conferees  recommend 
extending  the  joint  use  agreement  as  neces- 
sary, with  the  annual  use  fee  to  be  not 
greater  than  the  actual  use  of  the  airfield 
facilities  by  the  Military. 

West  Virginia— Yeager  ANGB  (Charles- 
ton): Land  Acquisition.— The  conferees 
direct  the  Department  to  use  $300,000  from 
Unspecified  Minor  Construction  for  land  ac- 
quisition at  Yeager  ANGB. 

MIUTARY  CONSTRUCTION,  ARMY  RESERVE 

Amendment  No.  17.  Appropriates 
$97,460,000  for  Military  Construction,  Army 
Reserve,  instead  of  $80,505,000  as  proposed 
by  the  House  and  $104,000,000  as  proposed 
by  the  Senate.  The  conferees  agree  to  the 
following  additions  and  deletions  to  the 
amounts  and  line  items  as  proposed  by  the 
House: 
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25579 


+2,955.000 
+3.200.000 


1.400.000 


+  1.400.000 


+  1.900.000 
+2,200,000 


New    Mexico— Santa    Pe: 

Army  Reserve  Center 

West      Virginia— Beckley: 

Army  Reserve  Center 

West  Virginia— Kingwood: 

Army  Reserve  Center 

West  Virginia— Elkins: 

Army  Reserve  Center 

West       Virginia— Morgan- 
town:      Army      Reserve 

Center  

West      Virginia— Ralnelle: 

Army  Reserve  Center 

Unspecified  Worldwide  Lo- 
cations: 

Land  Acquisitions +900,000 

Planning  and  E>esign  +3,000,000 

The  conferees  agree  to   fund   all   other 
items  in  conference  at  the  level  proposed  by 
the  House,  as  shown  below: 
Pennsylvania— Johnstown: 

Reserve       Center      and 

maintenance  shop 

Unspecified  Worldwide  Lo- 
cations: 

Unspecified  Minor  Con- 
struction  

Deficiency  Allowance  

Califomia—Camp  Parks:  Regional  JYotn- 
ing  Site-MedicaL— The  conferees  approve 
$2,777,000  for  this  subject,  but  no  funds  are 


$3,605,000 


1,751,000 
0 


to  be  obligated  tmtil  the  Department  deter- 
mines the  long-term  viability  for  training  at 
this  location  and  reports  to  the  Committees 
accordingly. 

Land  Acgui8ition.—The  conferees  to  pro- 
vide $4,314,000  to  the  Army  Reserve  for 
land  acquisitions,  instead  of  $3,414,000  as 
proposed  by  the  House  and  $4,414,000  as 
proposed  by  the  Senate.  The  increase  al>ove 
the  amount  by  the  House  is  for  land  acquisi- 
tion at  the  Reserve  Center  in  Charleston. 
West  Virginia. 

mUTARY  CONSTRU<TnON.  NAVAL  RESERVE 

Amendment       No.       18.       Appropriates 
$56,600,000  for  Military  Construction,  Naval 
Reserve  as  proposed  by  the  House,  Instead 
of  $62,400,000  as  proposed  by  the  Senate. 
The  conferees  agree  to  fund  all  items  in 
conference  at  the  level  proposed  by  the 
House,  as  shown  below: 
New    York— Stewart    Air- 
port (ANG)  (Newburgh): 
Fuel     Systems    mainte- 
nance   hangar/corrosion 

facility $5,700,000 

Unspecified  Worldwide  Lo- 
cations: 

Planning  and  Design 4,224,000 

Unspecified  Minor  Con- 
struction    1,579,000 

Deficiency  Allowance  0 

MIUTARY  CONSTRUCTION,  AIR  FORCE  RESERVE 

Amendment  No.  19.  Appropriates 
$46,200,000  for  Military  Construction,  Air 
Force  Reserve,  as  proposed  by  the  House, 
instead  of  $53,200,000  as  proposed  by  the 
Senate.  The  conferees  agree  to  fund  both 
items  in  conference  at  the  level  proposed  by 
the  House,  as  shown  below: 
Unspecified  Worldwide  Lo- 
cations: 

Unspecified  Minor  Con- 
struction  

Deficiency  Allowance 


$3,109,000 
0 


FAMILY  HOUSING,  ARMY 

Amendment  No.  20.  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate 
with  an  amendment  as  follows: 

In  lieu  of  the  sum  stricken  and  inserted  by 
said  amendment,  Insert:  978,982,000 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of 
the  House  to  the  amendment  of  the  Senate. 

The  conference  agreement  appropriates 
$78,982,000  for  Construction,  Family  Hous- 
ing, Army,  instead  of  $143,810,000  as  pro- 
posed by  the  House  and  $91,171,000  as  pro- 
posed by  the  Senate. 

The  conferees  agree  to  the  following  re- 
ductions to  the  amounts  and  line  items  as 
proposed  by  the  House: 
Alabama— Fort  Rucker  (2 

units) -$100,000 

Hawaii— Oahu  unspecified 

( 180  units) - 12,000,000 

Virginia— Port      Lee      (1 

unit) -50,000 

Construction         Improve- 
ments    -  49,329,000 

Planning -3,349,000 

General  and  Flag  Officer  Quarters.— The 
conferees  reconmiend  the  following 
amounts  for  construction  of  general  and 
flag  officer  quarters: 


LfldtJOR 


AuttMxucd      Ojnfcnnce 


It  is  the  intention  of  the  conferees  that 
each  of  these  units  will  be  limited  to  2,100 
square  feet,  or  2,300  for  units  designated  as 
the  residence  of  the  installation  command- 
er, as  required  by  section  2826  of  Title  10  of 
the  United  States  Code. 

Construction  Improvements.— The  confer- 
ees direct  that  the  following  projects  be  ac- 
complished within  the  funds  provided  for 
construction  improvements: 


(Ms 


CM 


Raisis— fort  Rjleif 

Wtstaiftai— Fort  IBM.. 


112     S43M,000 
3<      2.150,000 


IWama-fort  Rvcte  (2  nis) . 
«ii|iw-Fort  l«  (I  nl) 


S400.00 
210.000 


$300,00 
160,000 


Amendment  No.  21.  Appropriates 
$1,375,000,000  for  Operation  and  mainte- 
nance. Family  Housing,  Army  instead  of 
$1,380,600,000  as  proposed  by  the  House  and 
$1,368,600,000  as  proposed  by  the  Senate. 
The  conferees  agree  to  provide  $554,120,000 
for  maintenance  of  real  property,  instead  of 
$559,720,000  as  proposed  by  the  House  and 
$547,720,000  as  proposed  by  the  Senate.  The 
conference  agreement  includes  a  reduction 
of  $2,400,000  for  contract  cleaning  of  family 
housing  units,  which  is  addressed  in  coimec- 
tion  with  amendment  number  30. 

Amendment  No.  22.  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate 
with  an  amendment  as  follows: 

In  lieu  of  the  sum  stricken  and  inserted  by 
said  amendment,  insert:  $1,453,982,000 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of 
the  House  to  the  amendment  of  the  Senate. 

The  conference  agreement  appropriates  a 
total  of  $1,453,982,000  for  Family  Housing, 
Army,  instead  of  $1,524,410,000  as  proposed 
by  the  House  and  $1,459,771,000  as  proposed 
by  the  Senate.  This  sum  is  derived  from  the 
conference  agreement  on  amendments 
number  20  and  21. 

FAMILY  HOUSING,  NAVY  AND  MARINE  CORPS 

Amendment  No.  23.  Appropriates 
$174,621,000  for  Construction.  FamUy  Hous- 
ing, Navy  and  Marine  Corps,  instead  of 
$264,769,000  as  proposed  by  the  House  and 
$123,873,000  as  proposed  by  the  Senate.  The 
conferees  agree  to  the  following  additions 
and  deletions  to  the  amounts  and  line  items 
as  proposed  by  the  House: 

California— Marine    Corps 

Base    Camp    Pendleton: 

183  units 

California- Naval       C<Hn- 

plex  San  Diego:  Ware- 
house  

California- Naval    Station 

Long  Beach:  Office 

California— Public    Works 

Center    San    Francisco: 

250  units 

Illinois— Glenview       NAS: 

140  units 

New  York— Naval  Nuclear 

Power  Training  Ballston 

Spa:  100  units 

Virginia-PWC       Norfolk: 

Community  center 

Cuba— Naval  Station 

Guantanamo:  120  units... 
Philippines— Navy     Public 

Works  Center  Subic  Bay: 

216  units 

Construction  Improve- 
ments ....„.„.„..... „..„....„ 

Planning _„..„.„ 


-$10,000,000 

-1,855.000 
-592,000 

-22,400,000 
+15.300.000 

-7.900.000 

-332.000 

-16.669.000 

-19.000.000 

-23.700.000 
-3.000.000 


The  conferees  agree  to  fund  all   other 
items  in  conference  at  the  level  proposed  by 
the  House,  as  shown  below: 
California- Marine    CoriM 

Air  Station  El  Torro:  200 

units „....  $15,000,000 

Calif  omia— Naval  Air  SU- 
tion   Moffett    Field:    74 

units 6,600,000 

Iceland— Naval  Air  Station 

Keflavlk:  112  units 23.213.000 

Texas— KingsviUe  NAS:  Base  Command- 
er's Quartert.—The  conferees  direct  the 
Navy  to  submit  a  reprogramming  request 
for  one  unit  of  family  housing,  subject  to 
the  space  limitations  required  by  section 
2826  of  Title  10  of  the  United  SUtes  Code, 
financed  by  savings. 

Cuba— Guantanamo  NS:  (120  units).— The 
conferees  agree  to  provide  $15,000,000  for 
120  family  housing  units,  and  direct  the 
Navy  to  include  the  remaining  134  author- 
ized units  in  the  fiscal  year  1991  budget  re- 
quest. 

Amendment  No.  24.  Appropriates 
$623,700,000  for  Operation  and  mainte- 
nance. Family  Housing,  Navy  and  Marine 
Corps,  Instead  of  $653,816,000  as  proposed 
by  the  House  and  $816,200,000  as  proposed 
by  the  Senate.  The  conferees  agree  to  pro- 
vide $18,688,000  for  furnishings  as  proposed 
by  the  Senate  instead  of  $28,000,000  as  pro- 
posed by  the  House.  The  conferees  agree  to 
provide  $300,048,000  for  maintenance  of  real 
property,  instead  of  $320,852,000  as  pro- 
posed by  the  House  and  $294,548,000  as  pro- 
posed by  the  Senate.  The  conference  agree- 
ment includes  a  reduction  of  $1,100,000  for 
contract  cleaning  of  family  housing  units, 
which  is  addressed  in  connection  with 
amendment  numt>er  30. 

Amendment  No.  25.  Appropriates  a  total 
of  $798,321,000  for  family  housing.  Navy 
and  Marine  Corps,  instead  of  $918,585,000  as 
proposed  by  the  House  and  $742,073,000  as 
proposed  by  the  Senate.  This  sum  is  derived 
from  the  conference  agreement  on  amend- 
ments number  23  and  24. 

FAMILY  HOUSING,  AIR  FORCE 

Amendment  No.  26.  Appropriates 
$200,071,000  for  Construction,  Family  Hous- 
ing, Air  Force,  instead  of  $252,735,000  as 
proposed  by  the  House  and  $105,000,000  as 
proposed  by  the  Senate.  The  conferees 
agree  to  the  following  additions  and  dele- 
tions to  the  amounts  and  line  items  as  pro- 
posed by  the  House: 
California— Beale        AFB: 

Office -$295,000 

California— Edwards  AFB: 

Office -327,000 

Illinois— Scott  AFB:  Office  -407,000 

Louisiana— England    AFB: 

Maintenance  facility -226,000 

Oklahoma— Tinker     AFB: 

Office -291,000 

South  Carolina— Myrtle 
Beach  AFB:  Mainte- 
nance facility —382,000 

Texas— Kelly      AFB:      11 

units - 1,619,000 

Germany— Ramstein     AB: 

200  units -1.938.000 

Korea— Osan  AB:  1  unit -117.000 

Construction  Improve- 
ments   -  47.062.000 

The  conferees  agree  to  fund  the  other 
item  in  conference  at  the  level  proposed  by 
the  House,  as  shown  below: 
Planning $8,000,000 

Montana— Malmstrom  AFB:  General  Offi- 
cer Quarters.— The  conferees  direct  the  Air 
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the  intention  of  the  conferees   that   this           Total -5.000  000  (S^to^J^^aJf^'^J'fJ^''^,  °" 

familv  housina  unit  nrin  h«  ei.Kin/.*  ♦«  »k«  ,™_          -                                          «.«w,u«v  uoAu,  to  the  Satisfaction  of  the  Secretary, 

sSe  uSlSL  ^t^^  f^ti^n  282«  n?  ,  ^^  conferees  direct  that  the  average  cost  the  functions  presenUy  on  Manana  Storage 

TM^ionnJf^«S^fI^!2ir^  '°'"  contract  cleaning  wUl  be  maintained  at  Area;  or 

Consty^i^fmp^S^ts  -The  confer  *"°  "VT*  ^\  "^*'  "''^  '*^'  *^^  maximum  <b)  Funds  to  aUow  the  Secretary  to  per- 

eesXrt^h^tKlJSnrojSs^!^'  '^!tT\l°'  «=letnlng  any  family  housing  form  the  design,  construction  and  relocation 

comtrucUon  ImDrovements-                               notexceed  $300.  rc-»  ilny  combination  of  the  consideration 

ucuoH  unprovemeniB.                                    ^he  conferees  also  direct  that  the  fiscal  enumerated    in    subsections    <c)(l)(a)    and 

year   1991   budget   request  wUl  separately  fcXlXb)  above  that  accomplishes  the  design, 

feotunib       Oat         identify  the  amount  requested  by  each  Serv-  construction,  and  relocation,  at  the  discre- 

,^   .„                                                         *ce  for  contract  cleaning,  together  with  the  Hon  of,  and  to  the  satisfaction  of  the  Secre- 

c!S^t£.« !!!  "[^SSS     number  of  units  for  which  funds  are  re-  tary. 

^^       "^ 144     7.560.000    quested  (2>  If  the  state  of  Hawau  constructs  the 

It  is  the  intention  of  the  conferees  to  con-  causeway  or  replacement  facilities  or  any 
Amendment  No.  27.  Reported  in  technical     s****""  continuation  of  this  program  only  in  portion  thereof,  upon  the  acceptance  by  the 
disagreement.  The  managers  on  the  part  of     those  cases  where  net  savings  can  be  docu-  Secretary,  the  State  shaU  transfer  complete 
the  House  will  offer  a  motion  to  recede  and     rented,  and  the  Services  should  plan  ac-  title  to  those  facilities  to  the  Secretary  free 
concur  in  the  amendment  of  the  Senate     cordingly.  of  any  liens  or  encumbrances. 
with  an  amendment  as  follows:                               Amendment    No.    31.    Restores    section  (d>  Sale  of  Pearl  City  Junction.— As  con- 
la  lieu  of  the  sum  stricken  and  inserted  by     number  proposed  by  the  I^ouse.  sideration  for  the  sale  of  Pearl  City  June- 
said  amendment,  insert:  t741.808.000                    Amendment    No.    32.    Restores    section  tion,  the  Navy  shaU  receive  either  funds,  or 
The  managers  on  the  part  of  the  Senate     number  proposed  by  the  House.  actual  design  and  construction  of  facilities 
will  move  to  concur  In  the  amendment  of       Amendment    No.    33.    Restores    section  plus  relocation,  or  a  combination  thereof  as 
the  House  to  the  amendment  of  the  Senate,     number  proposed  by  the  House.  determined  by  the  Secretary,  to  accommo- 
The  conference   agreement  appropriates        Amendment    No.    34.    Restores    section  date  consolidation   and  relocation  of  the 
$741,808,000    for    Operation    and    mainte-     number  proposed  by  the  House.  functions  on  the  sale  property  to  other  Navy 
nance.  Family  Housing,  Air  Force,  Instead        Amendment  No.  35.  Deletes  language  pro-  and  Marine  Corps  property    This  may  in- 
of  $773,300,000  as  proposed  by  the  House     posed  by  the  Senate  which  would  have  re-  elude: 

and  $765,800,000  as  proposed  by  the  Senate,     quired  the  Secretary  of  the  Army  to  convey  (1)  Relocation  and  consolidation  of  func- 

The  conferees  agree  to  provide  $51,436,000     lands  at  the  Kapalama  Military  Reservation  tions  at  Manana  Storage  Area  and  Pearl 

for  furnishings,   instead  of  $55,536,000  as     to  the  State  of  Hawaii.  City  Junction  to  common  replacement  fa- 

proposed  by  the  House  and  the  Senate.  This        Amendment  No.  36.  Reported  in  technical  cUities;  and 

amount  conforms  with  the  full  amount  au-     disagreement.  The  managers  on  the  part  of  (2)  Relocation  of  Marine  Corps  functions 

thomed.                                                                 the  House  will  offer  a  motion  to  recede  and  that  woiUd  be  dUplaced  by  such  consolida- 

The  conferees  agree  to  provide  $96,000,000    concur  in  the  amendment  of  the  Senate  tion  to  replacement  facilities  to  be  designed 

for  leasing   Instead  of  $101,592,000  as  pro-    with  an  amendment  as  follows:  and  constructed  at  Marine  Corps  Air  Sta- 

posed  by  the  House  and  the  Senate.  This       In  lieu  of  the  matter  proposed  by  said  tion,  Kaneohe  Bay. 

amount  conforms  with  the  full  amount  au-    amendment,  insert  the  f oUowing:  (eJ  Use  or  Funds: 

thorized.                                                                 sec.    127.    <a)  Sale  or  iMtos.-NotvHth-  (1)  The  Secretary  may  use  the  funds  de- 

t^cuQ  rSSTf^r^o.^t**^      ,       ,  provide     standing  any  other  provision  of  law.  and  rived  from  any  sale  of  land  under  this  sec- 

frli^t^nf  .5^^^     °'  ""^^  ^"^J^J'     l"^*"'  ^°  subsections  <b)  through  (h),  the  tion  to  accomplUh  any  of  the  purposes  de- 

IL  ^^  »nrt  «i3;^-i^  "*  proposed  by     Secretary  of  the  Navy  (hereinafter  the  "Sec-  scribed  in  subsections  (c>  and  (d)  Including 

th!  ^^  ^.  "00.349  000  as  proposed  by     retary">  may  seU  the  foUowing  real  property  any  related  expenses: 

Jnii      ^;,J!'    o^^"S  ^'^°!!!^  "^^^  ^f?*"     together  with  improvements  thereon:  (2 J  Funds  received  from  the  sales  of  lands 

ifion^Tl  ^  .      r^'    .  "^"?^     ^^        '^'  APProximaUly  108  acres  in  Peart  City,  under  this  section  may  be  placed  inanUi- 

hou^n^nit^  ^?.,rf    SL^*^  .°'  '*""^     °'^'*'  ''««'«**■  *"'"^  <"  ^  *«««"«  Stor-  Urest  bearing  account  by  ttU  Secretary  untU 

SrJuh^lntoeJtn™^^  ""*""*"     '^^^f,^?-'' ""^      ,,  expended  and  the  accruld  interest  uZXm 

AnTnA^.  K^^B  n  imber  30.                           (2)  ApproximaUly  14  acres  in  Peart  City,  may  be  used  in  the  same  manner  as  the  sale 

of^M^I  iJ^  fnf  •  f^^n?"^"'^  "  ^^     °'^"'  "'''^^^  ^""^  <"  ''««^  ^ty  •'««c-  proceed*;  and                            ner  as  the  sale 

Vo^S^ot  5l  02SU^rn^;v±J     '*^^,  o  '^'  ^"*  ^««^  ""^^^  ««  unexpended  after 

by  to^  hS?  2d  M7o'2^'Z  «  nrn^         ^  CoNDmoNS  OE SALE.-  aU  the  actions  described  in  subsection^  <c) 

bytol£^^ls^JiTk^v^?rnn^     J^'  ^'^l  K^"''".?^  "^-"^  S^^  °f  ««d  <^'  f^^  been  accomplished,  shall  be 

m^ren^  aJee^eT    on     J^PnZlt t     ^^"T"  '/"^  '^'^  i^  "«"»'  ^  '^««*'*  ""**  availabU  for  design  and  construction  of  ad- 

SSmhLr  2^»n!^r                       amendments     the  Secretary  shaU  have  the  authority  to  seU  ditiondl  support  facilities  for  Naval  Supply 

numoer  ,20  ana  J7.                                                 to  the  StaU  of  Hawaii  this  property  by  meet-  Center,  Peart  Harbor. 

BASK  RiAUGiomrr  AHD  CLOSUM  AccoDMT         ing  the  terms  and  conditions  set  forth  in  <f)   Legal   Descriptions   or  Lands.— The 

Amendment  No.  29.  Restores  House  Ian-     subsection  <c);  exact  acreages  and  legal  descriptions  of  the 

guage  stricken  by  the  Senate,  which  appro-        ^^'   Pearl   city  junction.— The   StaU   of  properties  to  be  transferred  to  the  StaU  of 

priates  $500,000,000  with  the  provision  that     ^owoit  shaU  have  the  first  right  to  acquire  Hawaii  or  sold  under  this  section  shall  be  in 

none  of  these  funds  may  be  obligated  for     *""*  ^^  Secretary  shall  have  the  authority  to  accordance  with  surveys  that  are  satisfac- 

baae    realignment    and    closure    activities     ^^^  ^  *^  State  of  Hawaii  this  property  by  tory  to  the  Secretary. 

which     would     cause     the     Department's     ^f^^^ng  the  terms  and  conditions  set  forth  (g)  NcmncATtON.-The  Secretary  may  not 

$2,400,000,000   cost    estimate    for   Military     *"  subsection  (d).  Should  the  StaU  and  the  enter  into  any  contract  under  this  section 

Construction  and  Family  Housing  related  to     Secretary  fail  to  consummaU  an  agreement,  to: 

the  Base  Realignment  and  Closure  I»rogram     '^  Secretary  shall  have  authority  to  sell  this  (I)  Convey  title  to  real  property: 

to  be  exceeded.                                                       property  through  competitive  procedures;  (2)  Provide  for  design  or  construction  of  a 

The  conferees  emphasize  that  the  Etepart-        ^^^  Consideration  for  each  sale  shaU  not  be  causeway  to  Ford  Island,  replacement  facili- 

ment  must  comply  with  the  directives  per-     '***  ^""  '^  ■'"*'■  market  value  of  the  proper-  ties  or  other  support  facilities;  and 

taining  to  base  realignment  and  closure  as     '"•  •"  dcUrmined  by  the  Secretary;  and  (31  Provide  for  relocation   of  functions 

contained  in  the  House  reports.                              ^^^  Payment  may  be  by  cash  or  as  specified  from  the  properties  to  be  sold  until 

eamua.  phovisioks                         *"  subsections  (cJ  and  (dJ,  as  determined  by  (a)  The  Secretary  has  transmitUd  to  the 

Amendment  No   30   RMtytroa  Wn,^^  i„„         .  ,^^    ^..  appropriaU    Committees    of    Congress    a 

rnnt«./.t  I.i^„iJv;  «/*-!!.»     u       .  *^^  "**  conatderatton  for  any  transfer  to  the  tion;  and 

Sto  52§ SS^  ?orSy?ri^  'coT  'J^^  ,t  /'"r •   °{  ^  *""'"*''  ^^"«^  ^^  A  period  Of  21  days  has  expired  from 

'^'^^£^{^^^£^  -  ^^'-T^^^l^^Urmined  by  S^LT  ^^^^^^  —  ^  ^ 

S^celSt  for  3  of  thTSr^cS'S;  "^  ^""T"^'  ^^  ""^  construction  to  (hi  Additional  TERMS.-The  Secretary  may 

S^^^U^Tamou,^                                   "^  IX.^ttlT,^'"*'""^^  '^  Secr«tarv'5  reguire  such  additional  Urms  andcondi- 

a™,»              •imounus.  satisfaction:  (1)  an  openabU  causeway  from  tions  in  agreemenU  entered  into  under  thU 

^^™y -$2,400,000  mainside  Peart  Hartmr  Naval  Base  to  Ford  section  as  the  Secretary  considers  appropri- 
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ate  to  protect  the  inUrests  of  the  United    New  budget  (obligational)  Conference         agreement 

States.                                                                    authority,     fiscal     year  compared  with: 

The  managers  on  the  part  of  the  Senate        ^9** $8,960,700,000        New      budget      (obliga- 

wUl  move  to  concur  in  the  amendment  of    „,.^„„.   ^*.„.»^  „,     „  tional)  authority,  fiscal 

the  House  to  the  amendment  of  the  Senate.     ^?**?,f  '^^^^  fl  new  ^^ }^, r ;• -470.809.000 

^.ux:  uuuac  w  «»c  aiucuuuicui,  ui  i,uc  ociuk:.        (obligatlonal)   authority.  Budget  estimates  of  new 

fiscal  year  1990 8.554,900.000           (obligational)     author- 

CONPERZNCE  TOTAL— WITH  COMPARISONS  ity.  flscal  year  1990 -65.009.000 

House  bill,  fiscal  year  1990  8.698.000.000        House    bill,    fiscal    year 

The  total  new  budget  (obligational)  au-  IWO -208.109,000 

thority  for  the  fiscal  year  1990  recommend-     Senate    bill,     fiscal     year  Senate   biU.    fiscal   year 

ed  by  the  Committee  of  Conference,  with        19»0 7.707.093.000  1990 -h  782.798.000 

comparisons  to  the  fiscal  year  1989  amount,  -Exclude.  tlO,000,000  «:orekeepln<  •djustment 

the  1990  budget  estimates,  and  the  House     Conference         agreement,  for    the    conference    acreement    on    amendment 

and  Senate  bills  for  1990  foUow:                            fiscal  year  1990 ■  8.489.891.000     number  36  (secuon  127). 
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MILITARY  CONSTRUCTION  (IN  THOUSANDS  OF  DOLLARS) 

J^SI^':i::^I^°'^  BUDGET       HOUSE      SENATE  CONFERENCE 
&  PROJECT^       ^^    ^^  REQUEST  RECOMMENDED  RECOMMENDED   AGREEMENT 

ALABAMA 
ARMY 

ANNISTON  ARMY  DEPOT 

M-1  ENGINE  REBUILD  FACILITY  ADDITION 2.300       2.300       2.300       2  300 

FORT  MCCLELLAN  '           ' 

APPLIED  INSTRUCTION  FACILITY 2.750       2.750       2.750       2  750 

REDSTONE  ARSENAL  '           ' 

^2^T2?]^  r^£i!:il^  ^°^"'°" ^7.600          17.500          17.500          17.500 

FORT  RUCKER         ®^°         ®^°         ®^°         ®^° 

AUTOMATED  RECORD  FIRE  RANGE 1.150       1.150       1,160       1.150 

^^TRAINING  SUPPORT  CENTER 21450       21450       ililo       2.\^ 

MOBILE  NAVAL  STATION 

MESS  HALL 880         880         880         880 

PHYSICAL  FITNESS  FACILITY '    2.220  2.220       2.220       2  220 

SITE  IMPROVEMENT  MITIGATION 865         865         865         865 

AX  R  r  wRwc 

GUNTER  AFB 

ADO  TO  SOFTWARE  DEVELOPMENT  FAC-PH  III ,..,  6.400       6.400       6.400       6  400 

BASE  ENGINEER/VEHICLE  MAINTENANCE  COMPLEX 4.800       4.800       4  800       4*800 

maxIell^a™'^ ®°°       ^°°       ^°°      '^°° 

add/alter  consolidated  support  complex 700      700 

VISITING  OFFICERS  QUARTERS 820         820 

DEFENSE  AGENCIES  "'^ 
MAXWELL  AIR  FORCE  BASE 

HOSPITAL  LIFE  SAFETY  UPGRADE 1  .600       1  .600       1  .600       1  600 

MOBILE  NAVAL  STATION  '           '   " 

MEDICAL/DENTAL  CLINIC 3.000       3.000       3.000       3  000 

ARMY  NATIONAL  GUARD  '           '""" 

aliceville 

biSKnSU —               ^°^               ^°«               ^°3 

AVIATION  FUEL  STORAGE  COMPLEX  (W/AIR  NAT'L  GUARD).  400         400         400         400 

HuJ?SS?lCe "'2         ^^2         ^32         932 

MRl^^ii^kkb «®^         ««^         ««^         «»« 

BIRMINGHAM  MAP 

AVIATION  FUEL  STORAGE  COMPLEX  (W/ARMY  NAT'L  GUARD)  3.000       3.000       3.000       3  000 

MARTIN  ANGS  (GADSDEN)  c-.ui^u       ^.vjw                 ^,uw 

BASE  SUPPLY  AND  EQUIPMENT  WAREHOUSE 900         qqo         onn 

VEHICLE  MAINTENANCE  SHOP 2  1 00        2  1 00        2  inn 

NAVY  RESERVE  ^'^^                 ^'^^^                 ^'^^^ 
NRC  HUNTSVILLE 

RESERVE  CENTER  ACQUISITION 1  052        1  052        1  052        1  0« 

AIR  FORCE  RESERVE  '    ^                  ^ '""       ^ '""       ^ '"" 
MAXWELL  AFB 

COMPOSITE  TRAINING  FACILITY 1 ,770       1  .770       1  ,770       1  .770 

TOTAL.  ALABAMA 55.745      60.974      59.454      60,974 

ALASKA 
ARMY 

FT  J  M  WAINWRIGHT 

PHYSICAL  FITNESS  TRAINING  CENTER 14.800         14,800      14.800 

FORT  RICHARDSON 

^^COIMWNICATIONS  FACILITY 3.360       3.350       3.350       3.350 

AOAK  NAVAL  AIR  STATION 

AIRCRAFT  DIRECT  FUELING  STATION 2.300       2.300       2.300       2.300 

BACHELOR  ENLISTED  QUARTERS  ADDITION 8.700       8.700       8.700       8  700 

HARPOON  MISSILE  MAGAZINE  &  INERT  STOREHSE 3.500       3.500       3.500       3.500 

*to  2SU^^  "^°'-''*^  P^ *'370       4)370       41370       4:370 

Al R  POHvc 

CLEAR  AFS 

gjJ^TER  OOWITORY-PHASE   1 5.000                 5.000                 5.000                 5.000 

^o79  ^o^kl^**  VEHICLE  MAINT  COMPLEX 11 .000               1 1 .000               1 1 .000               11 .000 

SUPPLY  COMPLEX 10.000  10.000 

ELMENOORF  AFB  lu.uuu               iv.ifuu 

COMBAT  ARMS  TRAINING  AND  MAINTENANCE   FAC 2.400  2.400  2.400 

KING  SALMON  AFB  '                           ' 

l?S^on^25i^^'*'*°^ 6.000                 6.000                 6.000                 6.000 

FIRE  PROTECTION 2.000       2.000       2.000       2.000 
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INSTALLATION 
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SHEMYA  AFB 

COLD  STORAGE  AND  SUBSISTENCE  WAREHOUSE. 
CONSOLIDATED  COMMUNICATIONS  FACILITY... 

POL  OPERATIONS  FACILITY 

UPGRADE  POL  SYSTEM 

UPGRADE  WATER  SYSTEM-PHASE  II 

DEFENSE  AGENCIES 

ADAK  NAVAL  AIR  STATION 

FLEET  HOSPITAL  FACILITY  23 

ARMY  NATIONAL  GUARD 
NOORVIK 

ARMORY,  SCOUT.  EXPANSION 

TUNUNAK 

ARMORY,  SCOUT.  EXPANSION 

WAINWRIGtHT 

ARMORY.  SCOUT.  EXPANSION 

AIR  NATIONAL  GUARD 
EIELSON  AFB 

ALTER  COMPOSITE  SQUAD  OPS  AND  TNG  FAC . . 
NAVY  RESERVE 
NRF  ANCHORAGE 

RESERVE  CENTER  ACQUISITION 

AIR  FORCE  RESERVE 


ELMENOORF  AFB 

CIVIL  ENGINEERING  TRAINING  FACILITY. 


TOTAL.  ALASKA. 


ARIZONA 
ARMY 

FORT  HUACHUCA 

BARRACKS 

YUMA  PROVING  GROUND 

AIR  CARGO  TEST  PREPARATION  COMPLEX 

NAVY 

YUMA  MARINE  CORPS  AIR  STATION 

AIRCRAFT  POWER  CHECK  PADS 

AIR  FORCE 

DAVISHNONTHAN  AFB 

A10-A0D  TO  AND  ALTER  AIRCRAFT  ENGINE  SHOP. 

AIRCRAFT  MAINTENANCE  DOCK 

TRAFFIC  MANAGEMENT  COMPLEX  FAC 

LUKE  AFB 

DORMITORY 

MUNITIONS  STORAGE  IGLOOS .^, 

WILLIAMS  AFB 

WATER  SUPPLY  COMPLEX 

ARMY  NATIONAL  GUARD 
PHOENIX 

ARMORY.  ADDITION/ALTERATION 

SHOW  LOW 

ORGANIZATIONAL  MAINTENANCE  SUB  SHOP 

AIR  NATIONAL  GUARD 
FORT  HUACHUCA 

COMPOSITE  DEPLOYMENT  SUPPORT  FACILITY 

AIR  FORCE  RESERVE 
LUKE  AFB 

ADO  FIRE  PROTECTION-AIRCRAFT  HANGAR 


TOTAL.  ARIZONA. 


ARKANSAS 
AIR  FORCE 
EAKER  AFB 

CIVIL  ENGINEER  SHOP  FACILITY 

CONVOY  ROAD 

MILITARY  VEHICLE  SERVICE  STATION. 
WATER  WELL  AND  ELEVATED  STORAGE. . 
LITTLE  ROCK  AFB 

ADD/ALTER  DORMITORIES 

PERSONNEL  PROCESSING  CENTER 

ARMY  NATIONAL  GUARD 
CAMDEN 


BUDGET       HOUSE      SENATE  CONFERENCE 
REQUEST  RECOMMENDED  RECOMMENDED    AGREEMENT 


8,100 

8.100 

8.100 

8.100 

4,550 

4.550 

4.550 

4.650 

4.750 

4.750 

4.750 

4,760 

3.800 

3.800 

3.800 

3.800 

1,500 

1.500 

1.500 

1.500 

18,000 


1 


9.900 
1.400 

900 


650 


34.967 


18.000 


9.900 
11.400 

900 


9.900 
11.400 

900 


2.350 

650 
37.317 


2.700 
600 

600 
850 

1.500 
7.000 


2.350 

650 
41.817 


18.000 


267 

267 

267 

267 

267 

267 

267 

267 

267 

267 

267 

267 

2,300 

2.300 

2.300 

2.300 

1.200 

1.200 

1.200 

1.200 

1.400 

1.400 

1.400 

1.400 

109.821 

74.621 

119.821 

119.821 

9,900 
11,400 

900 


2.000 
2.200 

2.000 
2.200 

2.000 
2.200 
4,000 

2,000 
2,200 
4,000 

3.200 
770 

3.200 
770 

3,200 
770 

3,200 
770 

1.850 

1.850 

1,850 

1,850 

2.097 

2.097 

2,097 

2,097 



600 

600 

2,350 

650 
41,817 


2,700 
500 

850 
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J'*5I^'-'-^'''^°'^  BUDGET  HOUSE  SENATE  CONFERENCE 

&  PROJECT^  REQUEST  RECOMMENDED  RECOMMENDED  AGREEMENT 

ARMORY 647  647  647  647 

CAMP  ROBINSON 

PROFESSIONAL  EDUCATION  CENTER  QUARTERS. 6.950 

TRAINING  SITE.  TROOP  COMPLEX 4  025  

ARMY  RESERVE 
FORT  CHAFFEE 

REGIONAL  TRAINING  SITE-MEDICAL 2.097  2.097  2.097  2.097 

TOTAL.  ARKANSAS 2.744  26.869  2.744  6.794~ 

CALIFORNIA 
ARMY 

FT  IRWIN 

DINING  FACILITY 3,350  3.350  3.350  3.360 

ELECTRICAL  SWITCHGEAR/DISTRIBUTION 1.600  lieOO  1  ^600  V.loO 

AUTOMATED  RECORD  FIRE  RANGE '     2.450  2.450  2.450  2.460 

SACRAMENTO  ARMY  DEPOT  '  ' 

MICROHIAVE/RADAR  MAINTENANCE  FACILITY 3.900  3.900  3,900  3,900 

CAMP  PENDLETON  MARINE  CORPS  AIR  STATION 

FLIGHT  LINE  SECURITY  IMPROVEMENTS 2.100  2,100  2.100  2  100 

CAMP  PENDLETON  MARINE  CORPS  BASE 

AIR  DEFENSE  OPERATIONS  CENTER 7,300  7.300  7.300  7  300 

BACHELOR  ENLISTED  QUARTERS 24.500  24  500  24  600  24:500 

COMBINED  ARMS  STAFF  TRAINER  FACILITY 2.800  2.800  2  800  2  800 

OPERATIONS  SUPPORT  FACILITY 3.250  3  250  3  250  3  250 

TACTICAL  COMPONENTS  STORAGE  FACI LITY 850  850  850  850 

TACTICAL  SYSTEMS  TEST  AND  SUPPORT  CENTER 5,000  5,000  5.000  5  000 

TACTICAL  VEHICLE  MAINTENANCE  FACILITY 13.900  13.900  13  900  13  900 

CHINA  LAKE  NAVAL  WEAPONS  CENTER  lo-suu  lo.auu 

MISSILE  ENGAGEMENT  SIMULATION  ARENA 1  7. 500  1 7. 500  1 7  500  17  500 

CONCORD  NAVAL  WEAPONS  STATION  i/.ouu 

MISSILE  INTEGRATION  FACILITY 2.440  2.440  2  440  2  440 

POTABLE  WATER  SYSTEM  IMPROVEMENTS 3, 200  3  200  3*200  3  200 

CORONADO  NAVAL  AMPHIBIOUS  BASE  ' 

OPERATIONAL  STORAGE  WAREHOUSE 4.370  4.370  4  370  4  370 

SPECIAL  WARFARE  COMMAND  HEADQUARTERS ...;.. .  3 . 400  3 . 400  3 ! 400  3 ! 400 

CORONADO  SURFACE  WARFARE  OFF  SCOL  CMD  DET 

SURFACE  WARFARE  INSTRUCTION  BUILDING 4.  360  4, 360  4  360  4  360 

EL  CENTRO  NAVAL  AIR  FACILITY  '  ' 

BACHELOR  ENLISTED  QUARTERS 7. 200  7. 200  7  200  7  200 

LEMOORE  NAVAL  AIR  STATION  '  ' 

CENTRIFUGE  TRAINER  FACILITY 2.100  2,100  2  100  2  100 

MOFFETT  FIELD  NAVAL  AIR  STATION  ' 

CHILD  CARE  CENTER 1,000  1,000  1000  1000 

MONTEREY  FLEET  NUMERICAL  OCEANOGRAPHY  CTR  '  ' 

COMPUTER  CENTER 6  010 

METEOROLOGICAL  BUILDING  ADDITION 750  ' 750  750  750 

MONTEREY  NAVAL  POSTGRADUATE  SCHOOL 

ACADEMIC  LIBRARY  ADDITION 5  000  5  000  H  nnn 

CHILD  DEVELOPMENT  CENTER .,  ^'...  |'on5  I"  f'222 

CLASSROOM  AND  APPLIED  LABORATORY  FACI  LITY 1 1  .  690  1 1  690  1 1  690 

NORTH  ISLAND  NAVAL  AIR  STATION  i  i  .©»"  ii.MU  11,690 

PIER  ELECTRIC  POWER  UPGRADE 6  160  6  160  kiko  eien 

SAN  DIEGO  FLEET  ANTI-SUB  WAR  TRNG  CTR  PAC '  ^'^^°  ^'^^° 

CHILLED  WATER  PLANT  UPGRADE 820  820  B9n  aon 

SAN  DIEGO  FLEET  COMBAT  TRNG  CTR  PACIFIC "°  '^°  ®^° 

SECURITY  UPGRADE a  670  •»  K7n  •>  cin  o  c-»n 

SAN  DIEGO  FLEET  INTELLIGENCE  TRNG  CTR  PAC '  ^'^  °  ^'^^°  ^'^^^ 

sAiS"S!E'a°P!:iiT'?SJ!i?2G'^it?iS"  ^'^^'^^'^ ^'^^  '''°°  2,500 

SAN"gfESJ°!S2iR;?tJ'^l2MK?^^irTEiTFA6 ^^'^^^  ''''''  '^'^^  ^^,800 

SASifIS?'iSlgrSSIs'S!Su'JI^g2po'r'^^°'^^ *'^°° 

CHILD  CARE  CENTER S4I1  -^n  kah  nAn 

MESS  HALL  ADDITION 2  530  2m2  9  US  r)«S 

SAN  DIEGO  NAVAL  HOSPITAL      '  2'"°  2'"°  2'"° 

PARKING  GARAGE ,  Knn  ■»  too 

sAHfig  !i!Srj?X?i§l5'''^  •"'"'~™"^' '•«»  '•™°  '.'oo  1.300 

CHILD  CARE  CENTER 1  nnn  i  nnn  i  nnn  ,  n»/t 

SAN  DIEGO  NAVAL  SUBMARINE  BASE •°°°  ''°°°  ^  •°°°  ^ '^^ 

WATERFRONT  INDUSTRIAL  FACILITY 10  aoo  in  ann  in  onn  in  onn 

SAN  DIEGO  NAVAL  TRAINING  CENTER 10.800  10,800  10,800  10,800 

CHILD  DEVELOPMENT  center:::;;::: ^'t°°  ^«n  *'®°°  o'fSS 
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INSTALLATION  BUDGET       HOUSE      SENATE  CONFERENCE 

&  PROJECT  REQUEST  RECOMMENDED  RECOMMENDED   AGREEMENT 

SAN  DIEGO  NAVY  PUBLIC  WORKS  CENTER 

HAZARDOUS  WASTE  STORAGE  FACILITIES 2,900       2.900       2  900       2  900 

MUNICIPAL  SEWER  CONNECTION 1,600       1500       1500       1600 

SAN  FRANCISCO  NAVY  PUBLIC  WORKS  CENTER 

HANDICAPPED  ACCESS  IMPROVEMENTS 360         360         360         360 

WATER  SUPPLY  SYSTEM  IMPROVEMENTS 3,550       3,560       3,560       3  550 

SEAL  BEACH  NAVAL  WEAPONS  STATION  ' 

MISSILE  MAGAZINES g.oOO       9,000       9,000       9.000 

TUSTIN  MARINE  CORPS  AIR  STATION  ' 

FLIGHT  LINE  SECURITY  IMPROVEMENTS 2.350       2.350       2,350       2  350 

HAZARDOUS  AND  FLAMMABLE  STOREHOUSE 640         640         640         640 

TWENTYNINE  PALMS  MARCORP  AIR-GRND  COMB  CTR 

ELECTRONICS  COMMUNICATIONS  MAINT  SHOP 1 ,  550       1 .550       1  550       1  560 

SMALL  ARMS  RANGE  IMPROVEMENTS 1.590       1590      *  1  590       Kslo 

VALLEJO  MARE  ISLAND  NAVAL  SHIPYARD 

CONTROLLED  INDUSTRIAL  BUILDING  ADDITION 6,300       6.300       6.300       6  300 

DREDGED  MATERIAL  HANDLING  FACILITY —       2  700         2700 

AIR  FORCE  • 

BEALE  AFB 

ALERT  CREW  FACILITY 3,100       3,100       3,100       3.100 

DORMITORY 5,600       5,600        5.600 

U2R-WEATHER  SHELTER 3,522       3,522       3,522       3.522 

UPGRADE  ALERT  COMPLEX 1 ,250       1 .260       1 ,250       1 .260 

CASTLE  AFB 

COMBAT  ARMS  TRAINING  AND  MAINTENANCE  FACILITY 730         

DINING  FACILITY 3,900       3.900       3,900       3,900 

SECURITY  POLICE  OPERATIONS  FACILITY 2,950 

TANKER  RAMP  SAFETY  LIGHTING 5,000         

EDWARDS  AFB 

FLICMT  TEST  ENGINEERING  AND  MGMT  FAG 12,400      12.400      12,400      12.400 

CORROSION  CONTROL  FACILITY 6. 600        

MCCLELLAN  AFB 

ADO  TO  AND  ALTER  CHILD  DEVELOPMENT  CTR 630         630        630        630 

ADO  TO  AND  ALTER  DEPOT  HYDRAULIC  FACILITY 7,400       7.400       7,400       7.400 

CHILD  DEVELOPMENT  CENTER 1.200 

JET  FUEL  STORAGE  COMPLEX 4,000       4.000       4,000       4.000 

UPGRADE  ELECTRICAL  DISTRIBUTION  SYSTEM 9. 500        9, 600 

VEHICLE  MAINTENANCE  FACILITY 5.000       5,000         5.000 

ONIZUKA  AFS 

UPGRADE  POWER  DISTRIBUTION  SYSTEM 14,800      14.800      14,800      14.800 

TRAVIS  AFB 

ALTER  SUPPORT  CENTER 9.000       9,000       9,000       9.000 

VANOENBERG  AFB 

CHILD  DEVELOPMENT  CENTER 2.050         2,060 

EMERGENCY  ELECTRIC  BACKUP  POWER  PLANT 5,400         5.400       5,400 

VEHICLE  MAINTENANCE  COMPLEX 6,100       6,100       6.100       6,100 

DEFENSE  AGENCIES 

DEFENSE  DEPOT  TRACY 

SUBSISTENCE  WAREHOUSE 24,000      24,000         24.000 

DEFENSE  LANGUAGE  INSTITUTE  -  MONTEREY 

ACADEMIC  AUDITORIUM 6.100         

GENERAL  INSTRUCTIONAL  FACILITY  PH  III 10.600      10.600        

TWENTYNINE  PALMS 

HOSPITAL/DENTAL  CLINIC  REPLACEMENT 38,000      38.000      38,000      38.000 

ARMY  NATIONAL  GUARD 

CAMP  ROBERTS 

MATES  ADDITION/ALTERATION 6.014       6.014       6.014       6.014 

TRNG  SITE .  HQ  BUILDING 765         765         765         766 

CAMP  SAN  LUIS  OBISPO 

RANGE.  MAC 842         842         842         042 

LONG  BEACH 

PAINT  SHOP  VENTILATION 260         250         250         250 

LOS  ALAMITOS  AFRO 

ARMY  AVIATION  SUPPORT  FACILITY  ADO/ALT 1.212       1.212       1.212       1,212 

PITTSBURGH 

ORGANIZATIONAL  MAINTENANCE  SHOP  29  ALT 324         324         324         324 

SACRAMENTO 

ARMORY 2,146       2,146       2,146       2.146 

AVN  AASF  C-1 2  AIRCRAFT  HANGAR 498         498         498         498 

AIR  NATIONAL  GUARD 

CHANNEL  ISLANDS  ANGB 

FUEL  CELL  AND  CORROSION  CONTROL  DOCK 3.800       3.800       3.800       3.600 

JET  FUEL  STORAGE  COMPLEX 3.100       3.100       3.100       3.100 

FRESNO  AN(jB 

ADD  TO/ALTER  COMPOSITE  AVIONICS/ENG  SHOP 1.100       1.100       1.100       1.100 

SEPULVEDA  ANG  ANNEX 

COMPOSITE  VEHICLE  MAINT  AND  AGE  FACILITY 1.700       1.700       1.700       1.700 
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ARMY  RESERVE 
CAMP  PARKS 

L<^'SiSK^J"*'"""  '"^-"^""^ 2,"'       J.'"       2,777       ,,777 

NAW*)(ISfJS2  -^""^  «="«" 9.792 

NMCRC  BAKERSFIELO 

LAND  ACQUISITION ,„„»       ,„„       ._^ 

NMCRC  SAN  BERNADI NO          ''""^       ''00°       LOGO       1.000 

RESERVE  TRAINING  BUILDING c  ocn       e  oc» 

NMCRC  SAN  DIEGO            ^'3^°       5.350       5.350       5.350 

AIRCRAFT  MAINTENANCE  HANGAR 6  70n       ti   ^r^,^                 e  -,«« 

6,700       6.700       6,700       6.700 

TOTAL.  CALIFORNIA ""iiriii"  ""iiriir  "'ivcaIv  —iiriir 

ARMY  ~^°'^ 

FITZSIMMONS  ARMY  MEDICAL  CENTER 

CHILD  DEVELOPMENT  CENTER -  ,„„ 

FORT  CARSON  2.100         2.100 

AUTOMATED  RECORD  FIRE  RANGE o  ocn       o  o.r« 

COLO  STORAGE  FACILITY. ?T^:   i'?|°       2.250       2.250       2.250 

AIR  FORCE                2.450       2,450       2.450       2.450 

LOWRY  AFB 

COMPUTER  OPERATIONS  CENTER _        ,  c  =«« 

LOGISTICS  SUPPORT  FACILITY ,  „«       f'«S       «  ^Z      15.500 

PE??^iJS'X?B'*'^'"'™''^  '^^^^'^^^^  ^-  •  •  •  ••••••••••  --       2':loo       '•!!?       i:f5g 

SUPPLY  WAREHOUSE 

DEFE^^f ^iSiJJJ^°"^  "^'^^^^'^^  ^^•^^^«-  ^'  ::•••■•■:.: : : : : : :  ="          =:       i5:5S?          ::: 

FITZSIMMONS  ARMY  MEDICAL  CENTER 

LIFE  SAFETY  UPGRADE ^  .,„« 

FALCON  AIR  STATION  ^'200         5,200 

SDI  NATIONAL  TEST  BED  (FINAL  PHASE) 
ARMY  NATIONAL  GUARD   "'^'^  *'^^'^'-  f'^^SE) 23.000 

OURANGO 

ARMORY 

MONTROSE  906         906         906 

ARMORY 

AIR  NATIONAL  GUARD 1  -698       1 .698       1 .696 

BUCKLEY  ANGB 

•i£l'iI.9P^'^'''I0NS  AND  TRAINING  FACILITY 

MEDICAL  TRAINING  FACILITY '^'^^^'-^  '  ^ ---         ---         7,  700 

SQUADRON  OPERATIONS  FACILITY. '122       I  '200       1 .200       1 ,200 

' • »00       1 . 600       1 , 600       1 , 600 

TOTAL.  COLORADO 77"Z;Z 1 

11.050      38.654      52.854      46.354 

^^  CONNECTICUT 

NEW  LONDON  NAVAL  SUBMARINE  BASE 

BACHELOR  ENLISTED  QUARTERS  *,    ««« 

BOILER  PLANT  modifications: :::::;:: U'f22       u-fgg       11.900       11.900 

CHILD  CARE  CENTER 2.^52                 2. 760                 2.750                 2.750 

2^iSi^^t  SEWR  CONNECTION    .'.'..WV.'..: 1'°°°                \-^                1 .000                1    000 

WEAPONS  FACILITY   (INCREMENT   II) M22                 ^'^^                 3-700                 3,700 

«»EAP0NS  STORAGE   IMPROVEMENTS ' '^^O                 1.400                 1,400                 1400 

NEWLONDON  NAWVL^SUBMARINf sJh66L 3'5°°                3'6W>                S.'SOO                JlSo 

OPERATIONAL  TRAINER   FACILITY  .    ««« 

NEW  LONDON  NAVAL  UNDERWATER  SYSTEMS '  CENTER '  ^°°                 ® '  2°°                 « .  200                 8 .  200 

ELECTROMAGNETIC  SYSTEMS   LABORATORY        !       ,  2   600               1 9  Rnn               „  cn« 

12.600               12.600               12.600               12.600 

TOTAL.    CONNECTICUT IVnln Zl'TZ^. 

45.050              45.050              46,050              45.050 

AIR   FORCE  ''"•^'^^ 

DOVER  AFB 

ADO  TO  APRON -  ^.„„ 

OPERATIONS  COMMAND  POST..'.'!.;: ^122       f'^°°       *'100       4.100 

AIR  FORCE  RESERVE          *'200       4.200        4  20O 

DOVER  AFB 

ADO/ALTER  OPERATIONAL  TRAINING  FACILITY ,.600       ,.600       1  600       1  600 

TOTAL.  DELAWARE 1-11: " 

9.900       9.900       5.700       9.900 
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DISTRICT  OF  COLUMBIA 
ARMY 

WALTER  REED  AMC 

PARKING  STRUCTURE 11,000      11,000 

NAVY 

WASHINGTON  COMMANDANT  NAVAL  DISTRICT 

STEAM  PLANT  SYSTEM  MODERNIZATION 420         420         420         420 

WASHINGTON  NAVAL  OBSERVATORY 

LABORATORY  EXPANSION 2,500       2,500       2,600       2.600 

AIR  FORCE 

BOLLING  AIR  FORCE  BASE 

NATIONAL  CAPITAL  MUSIC  CENTER 5.900 

TOTAL.  DISTRICT  OF  COLUMBIA 8.820       2^920      TsTgio      TiTgw" 

FLORIDA 
ARMY 

KEY  WEST 

SOF-SPECIAL  FORCES  TRAINING  FACILITY 6,100       6,100       8,500       8,500 

NAVY 

CECIL  FIELD  NAVAL  AIR  STATION 

ENGINE  MAINTENANCE  SHOP 1 .070       1 .070       1 .070       1 .070 

STRIKE  FIGHTER  WEAPONS  SCHOOL 900         900         900         900 

JACKSONVILLE  NAVAL  HOSPITAL 

BACHELOR  ENLISTED  QUARTERS 2,080       2,080       2,080       2.080 

MAYPORT  NAVAL  STATION 

INDUSTRIAL  BERTHING  WHARF 20.000         20.000 

ORLANDO  NAVAL  TRAINING  CENTER 

ELECTRONIC  TECHNICIAN  SCHOOL 14.190      14.190      14.190      14.190 

FIRE  FIGHTING  TRAINING  FACILITIES 4,210       4.210       4.210       4.210 

PANAMA  CITY  NAVAL  DIV  &  SALVAGE  TRNG  CTR 

DIVER  TRAINING  BUILDING  ADDITION 4.300       4.300       4.300       4.300 

PANAMA  CITY  NAVY  EXPERIMENTAL  DIVING  UNIT 

UNDERWATER  EQUIPMENT  SUPPORT  COMPLEX 2.900       2.900       2.900       2.900 

PENSACOLA  NAVY  PUBLIC  WORKS  CENTER 

WASTEWATER  TRANSFER  SYSTEM 2.100       2,100       2,100       2,100 

AIR  FORCE 

CAPE  CANAVERAL  AFS 

SOLID  ROCKET  MOTOR  ASSEMBLY  FACILITY 89,000      89.000      89,000      89.000 

EGLIN  AFB 

ADO  TO  COMPUTER  SERVICES  CENTER 9.900       9.900       9.900       9.900 

CONTROL  TOWER 2.200       2.200       2.200       2.200 

EGLIN  AFB  AUXILIARY  FIELD  9 

SOF-ADO  TO  INTELLIGENCE  FACILITY 660         660        660        660 

SOF-APRON  ADDITION 2.000       2.000       2.000       2,000 

SOF-BASE  ENGINEER  COMPLEX 4.600       4.600       4.600       4.600 

SOF-DINING  FACILITY 2.300       2.300       2.300       2,300 

SOF-ELECTRIC  SUBSTATION 2.500       2.500       2,500       2.500 

SOF-EXPAND  SEWAGE  TREATMENT  PLANT 2.000       2,000       2.000       2.000 

SOF-EXPLOSIVE  ORDNANCE  DISPOSAL  FACILITY 690         690         690         690 

SOF-FUEL  SYSTEMS  MAINTENANCE  DOCK 3.550      -3,550       3,550       3.650 

SOF-SUPPLY  COMPLEX 3.600       3.600       3.600       3.600 

HOMESTEAD  AFB 

ADO  TO  TRANSIENT  DORMITORY 1  .950       1  .950         1 .960 

ALTER  DORMITORIES 5.400       5.400       5.400       5,400 

MACDILL  AFB 

F16-AVI0NICS  SHOP 3.550       3,550       3.550       3.550 

FUELS  MOBILITY  SUPPORT  EQUIPMENT  WHSE 940         940         940 

WING  OPERATIONS  BUILDING 3.050         

PATRICK  AFB 

DINING  FACILITY 3,800       3.800         3,800 

TYNDALL  AFB 

ADO  TO  AND  ALTER  CHILD  DEVELOPMENT  CENTER 1 .200         1 ,200 

COMBAT  SUPPORT  TRAINING  COMPLEX-PHASE  II 5,800       5.800       5.800       5.800 

F1 5-TACTICAL  TRAINING  FACILITY 1  ,  500       1 , 500       1  .  500       1 . 500 

DEFENSE  AGENCIES 

DEF  REUTIL  AND  MARKTNG  OFC  EGLIN  AFB 

COVERED  STORAGE 2.750       2,750       2.750       2.750 

HURLBURT  FIELD 

MEDICAL/DENTAL  CLINIC  REPLACEMENT 6,000       6,000       6,000       6,000 

JACKSONVILLE  NAVAL  AIR  STATION 

HOSPITAL  FIRE  PROTECTION 2,400       2,400       2,400       2,400 

PATRICK  AIR  FORCE  BASE 

DENTAL  CLINIC  REPLACEMENT 2.700       2.700       2.700       2.700 
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V*VJ^^^V°^  BUDGET  HOUSE  SENATE  CONFERENCE 
*_!™!2I _  REQUEST  RECOMMENDED  RECOMMENDED   AGREEMENT 

ARMY  NATIONAL  GUARD 
CAMP  BLANOING 

STATE  MILITARY  ACADEMY 1.276  1276  1276  1976 

ST.  AUGUSTINE  '  '  ^•^'*  ^  '^'^ 

TAmS^"^ 2'^°°  2.332 

AIR  ^SSJe^JesISJ^"-  •^'""'"^^  '"°'* ^  ^^  ^  60* 

HOMESTEAD  AFB 

CIVIL  ENGINEERING  TRAINING  FACILITY 800  800  800  800 

TOTAL.  FLORIDA 200. 320  221 . 520  ioTTsSO  tH'IIV 

GEORGIA 
ARMY 

FORT  BENNING 

CHILD  CARE  FACILITIES  (2) .      2  600  2  600  9  son 

FUEL  STORAGE  FACILITY 3  650  3650  3  650  3680 

TACTICAL  EQUIPMENT  SHOP 2.600  2  600  MoO  MSS 

URBAN  TERRAIN  ASSAULT  COURSE 1  250  1  250  1  250  ?  250 

BARRACKS  REVITALI2ATI0N 'tZ.  ^ 'tlZ.     -  i'oOO  2'qoS 

FORT  GORDON  ^'°°°  2'°"° 

APPLIED  INSTRUCTION  FACILITY 4.0OO  4  000  4  000  4  000 

FT  STEWART/HUNTER  AAF  '  4,goo  4.000 

SSi''?i5^  T^l   TREATMENT  PLANT 2.500  2.500  2.500  2.500 

NAVY         TRAILS 2.700  2.700  2.700  2.700 

ALBANY  MARINE  CORPS  LOGISTICS  BASE 

COMBAT  VEHICLE  MAINTENANCE  SHOP 1  300  1  300  1  300  1  300 

CALIBRATION  LABORATORY ---  '„_  i'SSS  1'29° 

ATHENS  NAVY  SUPPLY  CORPS  SCHOOL  J.-^ou  d.2&U 

CHILD  CARE  CENTER 1  000  1  000  1  onn  1  nnn 

KINGS  BAY  NAVAL  SUBMARINE  BASE  '  •°°°  ^  •°°° 

BAOIELOR  ENLISTED  QUARTERS 1 3.600  1  3  600  1 3  600  1 3  fiOQ 

COMMUNITY  IMPACT  ASSISTANCE 3  770  1  550  1  550  1  SSD 

DREDGING  DIKES 6  870  6  870  6  870  I'lin 

MAGNETIC  SILENCING  FACILITY 18020  18  020  18020  ^l'olo 

ORDNANCE  OPERATIONS 5330  isio  saiS  t'?ln 

STRATEGIC  WEAPONS  MAGAZINES 7  600  7600  I'loO  j'lli 

AIR  flicV'^^   ^°  ''^'  IMPROVEMENTS I'.Wo  3.1SS  I'.llO  I'.JIO 

ROBINS  AFB 

ADD/ALTER  CHILD  CARE  CENTER 1  ,nn 

C-141  DEPOT  MAINTENANCE  HANGAR 1  3  700  14  400  13700 

rjiis^s&'^iaijfEj"'^"^ m°°  «-^°o  «^^ss  'iill 

ARMY"K?{gUt'2uSS'"'°"^'*° '^°'' '^^'^^  ^^ ''°  ''S  IIS  lis 

KINDER 

ARMORY.  ADDITION/ALTERATION 958  gsa  asfl  orb 

.w-  2'*S^ZATI0NAL  MAINTENANCE  SHOP  8  ADO 284  284  284  IS 

AIR  NATIONAL  GUARD  ^**  *"* 

DOBBINS  AFB 

fiRS,I9J!l'*i9^'-  ""■"^^''I'*^  P^C  (JOINT  W/AFR) 726  725  725  72S 

BKig^!SSJ^SS?.r».=™"*°^.^«;::::: ?-5SS  ?•!  ?-i  ?-i 

ARMY  RESERVE                '^°°  ^'2""  ^'200  ^.200 

FORT  GILLEM 

FORt'^QOrKn''^^'-'"  «**S0LI0ATED  training  FAC 1 .952  1 .952  1 .952  1 ,962 

AIR  SSrSksJSOJ''''^  SITE-MEDICAL 2.236  2.236  2.236  2.236 

OOeeiNS  AFB 

ADD/ALTER  MEDICAL  TRAINING  (JOINT  W/ANG> 725  725  725  726 

TOTAL,  GEORGIA 106.940  131 .020  7367970  T37737o" 

ARMY  "^" 

SCHOFIELO  BARRACKS 

MILITARY  OPERATIONS  ON  URBANIZED  TERRAIN 5  600  S  BOO  K  Knn  r  enn 

FoSr'-sHiFTE?^"^''*' ^  "^^ .::::::::::  JiSS  MSS  5:5oo  !:SS 

^^BARRACKS  WITH  DINING  FACILITY 9.300  9.300  9,300  9.300 

KANEOHE  BAY  MARINE  CORPS  AIR  STATION 

MAINTENANCE  HANGARS  MODIFICATIONS 7950  7050  7950  7  oro 

SPECIALIZED  COMPARTMENTED  INFORMATION  FAC.  ! ! ! ! ! ! ! !  siloO  5.200  I'.llo  sifoO 
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"SSSBSf 


LUALUALEI  NAVAL  MAGAZINE 

TOMAHAMIK  MISSILE  MAQAZINEf 

PEARL  HARBOR  NAVAL  SUBMARINf  BASE 

GENERAL  PURPOSE  BERTHIM  IMARF 

PEARL  HARBOR  NAVAL  SUBMAIUME  TRNO  CTR  PAC 

FIRE  FIGHTING  &  DAMAGE  CTRL  TRNR  FAC8 

PEARL  HARBOR  NAVY  PUBLIC  WORKS  CENTER 

SANITARY  WASTEWATER  SYSTEM 

WAHIAWA  NAV  COMMS  AREA  MASTER  STA  EASTPAC 

COMMUNICATIONS  CTR  SECURITY  IMPROVEMENTS. 
AIR  FORCE 
HICKAM  AFB 

FIRE  PROTECTION-INTELLIGENCE  FACILITY 

AIR  NATIONAL  GUARD 
HICKAM  AFB 


ALTER  AIRCRAFT  ENGINE  SHOP. 
APRON  ADDITION 


4.600 

18.600 

5.550 

750 

8,000 


530 


570 
3,300 


TOTAL.  HAWAII. 


74.350 


IDAHO 
AIR  FORCE 

MOUNTAIN  HOME  AFB 

Fill -ADD  TO  AND  ALTER  SQUADRON  OPS  FAC 

Fill -ALTER  CORROSION  CONTROL  FACILITY 

Fill -ALTER  FUEL  SYSTEM  MAINTENANCE  DOCK... 
ARMY  NATIONAL  GUARD 
GOWEN  FIELD 

MATES  SPT  &  WASH  FACI 

MOBILIZATION  AND  TRAINiNGEQuiPMENT'siTE! ! 
AIR  NATIONAL  GUARD 
BOISE  AIRPORT 

ADD  TO/ALTER  VEHICLE  MAINTENANCE  FACILITY. 


TOTAL,  IDAHO. 


ILLINOIS 
ARMY 

SAVANNA  ARMY  DEPOT 

FUNCTION  TEST  RANGE 

MEL  PRICE  SUPPORT  CENTER 

ALTER  DORMITORY 

NAVY 

GREAT  LAKES  NAVAL  HOSPITAL 

BACHELOR  ENLISTED  QUARTERS 

HOSPITAL  CORPS  SCHOOL  ADDITION 

GREAT  LAKES  NAVAL  TRAINING  CENTER 

CHILD  CARE  CENTER 

ELECTRICIANS  &  COMMUNICATIONS  TRNG  BLDG. . 
AIR  FORCE 
SCOTT  AFB 

DORMITORY 

ARMY  NATIONAL  GUARD 
DECATUR 

ARMORY  AND  MAINTENANCE  SHOP 

ORGANIZATIONAL  MAINTENANCE  SHOP 

FREEPORT 

ARMORY  ADDITION/ALTERATION 

MACHESNEY  PARK 

ARMORY 

ORGANIZATIONAL  MAINTENANCE  SHOP 

MARSEILLES 

SMALL  ARMS  AMMUNITION  STORAGE  FACILITY... 

SURFACED  ROADWAY 

SPRINGFIELD 

FACILITIES  ENGINEER  AND  STORAGE  BUILDING. 
WILLIAMSON 

ARMORY  AND  MAINTENANCE  SHOP 

URBANA 

ARMORY 

AIR  NATIONAL  GUARD 

GREATER  PEORIA  AIRPORT 

BASE  SUPPLIES  AND  EQUIPMENT  WAREHOUSE 

JET  FUEL  STORAGE  COMPLEX 

SUPPORT  EQUIPMENT  SHOP 


4,600 

4.600 

4,000 

18,600 

If. MO 

It.fOO 

5,550 

6.6M 

6.550 

750 

750 

750 

8.000 

8,000 

8.000 

630 


570 
3,300 


74.350 


530 


570 
3.300 


74,360 


530 


570 
3.300 

74.350 


720 
1.900 
1.300 







3.429 
7.618 

3.429 
7.618 

3,429 
7.618 

3.429 
7.618 

1.450 

1.450 

1.450 

1,450 

16,417 

12.497 

12,487 

12,497 

~- 

860 

— — — 

850 





3.750 

3,750 

0.470 
1.800 

10.470 
1.800 

10.470 
1.800 

10,470 
1,800 

2.300 
3.600 

2.300 
13.600 

2.300 
13.600 

2.300 
13.600 



8.400 

8.400 



3,304 

2,660 
460 

3.304 

375 

375 

375 

375 



2.920 
586 



2.920 
586 



307 
325 



307 
325 

386 

386 

386 

386 

. 

2.592 

2.592 

2.592 



866 

866 

2,600 

2.800 

950 

2,600 

2.800 

950 

2.600 

2,800 

960 

2.600 

2.800 

950 

^^^®  CONGRESSIONAL  RECORD  -  HOUSE  October  24,  1989 

MILITARY  CONSTRUCTION  (IN  THOUSANDS  OF  DOLLARS) 
i'*p5o!l^T^°'*  oli^R^^"^       "OUSE      SENATE  CONFERENCE 

__::r:!!?I requestrecommended  recoii«mended     agreemeiJt 

NAVY  RESERVE 

NAS  GLENVIEW 

BACHELOR  ENLISTED  QUARTERS 4  700       4  7Qn       a  7nn       a  inn 

TACTICAL  AIR  COMMAND  CENTER ^'eSo         sS        'mS        'kSS 

NRC  DECATUR  "         ^^  ^°°         600 

RESERVE  CENTER  ACQUISITION i  000       1  000  i  nnn  i  nnn 

AIR  FORCE  RESERVE  '  1,000  1,000  1,000 

CHANUTE  AFB 

CIVIL  ENGINEERING  TRAINING  FACILITY i  .000       1 .000  1 .000  1 .000 

TOTAL,  ILLINOIS 42 . 581      537465      6^308      66748o' 

INDIANA 
ARMY 

FORT  BENJAMIN  HARRISON 

^^KdASTEWATER  TREATMENT  FACILITY ^        ...         359         359         359 

CRANE  NAVAL  WEAPONS  SUPPORT  CENTER 

LITHIUM  BATTERY  TEST  FACILITY 3  ,00       a  nnn       .i  nnn 

INDIANAPOLIS  NAVAL  AVIONICS  CENTER  '  *'°°°       *'°°° 

AIR  FORcl^"^'-  "^^^  '^^"'-'^ «.°00       8,000  8.000       8.000 

GRISSOM  AFB 

KIASTEWATER  TREATMENT  PLANT  MODERNIZATION A   65n  a   cea 

WING  HEADQUARTERS  AND  COMMAND  P0STf\^  ^. 2  1 1?  ,  T^n       o '  ?f S 

ARMY  NATIONAL  GUARD                   ^'^°°  2.150       2.150 

STOUT  FIELD  (INDIANAPOLIS) 

DLOG  ADDITION 7^,         7A9  t^o 

AIR  NATIONAL  GUARD               '*^         '*2  742         742 

HULMAN  FIELD 

FT^yIe  JX?  ^'-^^''  ^^^  ^'"''''-''  WAREHOUSE 1 .  750       1 .  750       1 ,  750       1 .  750 

ARMyTsJrvE^  •^'^^''■'°'^°'  ^°**'"-^ ''950       1.950       1.950       1,950 

KINGSBURY 

ARMY  RESERVE  CENTER  W/MAINTENANCE  FACILITY 3.435       3.435       3,435       3,435 

TOTAL.  INDIANA Vs'.lll  IV.IH  2V.III  ly.'olV 

lONA. 

ARMY  NATIONAL  GUARD 
ALGONA 

ARMORY 958         868         868         868 

CAMP  DODGE 

LAND  ACQUISITION  -  TRAINING  AREA 6  857         6  857 

CENTERVILLE  '  '" 

AIR  JSlSivLGUARD ^^  ^^^  ^^  «^« 

SIOUX  GATEWAY  AIRPORT  (SIOUX  CITY) 

LAND  ACQUISITION 55O  550 

BASE  SUPPLY  WAREHOUSE 2  550  2  SSO 

ADOTOECMSHOP ...  --.  ^'115  ^'HS 

TOTAL.  IOWA 1,863       8.720       5,353      12,210 

KANSAS 
ARMY 

FORT  LEAVENWORTH 

CHI LD  DEVELOPMENT/RELIGIOUS  EDUCATION  FAC 5 . 500       3 . 000       5 . 500       5 . 500 

CHILD  DEVELOPMENT  CENTER 1,500       1,500       1,500       1500 

STANDBY  EMERGENCY  GENERATORS 580         580         580         580 

^j^  JJJER  TREATMENT  PLANT 10.600      10.600      10,600      10,600 

MCCONNELL  AFB 

ADO/ALTER  PHYSICAL  FITNESS  CENTER ■ 5  200         6  200 

ARMY  NATIONAL  GUARD  '  *'^"" 

TOPEKA 

AIR  NATIONArSjARD'''^^'*^"'^  *  ^^^'^^   FACILITY 1  ,400       1  ,400       1  ,400  1  ,400 

MCCONNELL  AFB 

CONSTRUCT  ARM/DISARM  APRON 620         520         520  520 

LAND  ACQUISITION -I.       520O       5  200  5  200 

OPERATION  AND  TRAINING  FAC ---       3*700  3  700 

ARMY  RESERVE  "*''""  ^'^°° 
FORT  RILEY 

ADD/ALT  MAINTENANCE  FACILITY/NEW  WAREHOUSE 4.028       4.028       4.028  4.028 

TOTAL.  KANSAS 24.128      32.028      33.028      38.228 
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INSTALLATION 
&  PROJECT 


KENTUCKY 
ARMY 

FORT  CAMPBELL 

CHILD  DEVELOPMENT  CENTER 

SOF-FLIGHT  SIMULATOR  BUILDING 

SPECIAL  OPNS  AIRCRAFT  MAINTENANCE  HANGAR. 

TACTICAL  EQUIPMENT  SHOP 

FORT  KNOX 

Ml  TANK  DRIVER  TRAINING  FAC 

PHYSICAL  FITNESS  CENTER 

PORTER  RIVER  ROAD  BRIDGE 

ARMY  NATIONAL  GUARD 
ASHLAND 

ARMORY 


TOTAL.  KENTUCKY. 


LOUISIANA 
ARMY 

FORT  POLK 

GENERAL  PURPOSE  WAREHOUSE 

GENERAL  PURPOSE  WAREHOUSES 

RANGE  MODERNIZATION 

AIR  FORCE 

BARKSDALE  AFB 

DORMITORIES 

ENGLAND  AFB 

ADD  TO  AND  ALTER  ACFT  CORROSION  CTRL  FAC. 

ALTER  DORMITORIES 

BASE  SUPPLY  COMPLEX 

ARMY  NATIONAL  GUARD 
FORT  POLK  (LEESVILLE) 

MOBILIZATION  AND  TRAINING  EQUIPMENT  EXP. . 
AIR  NATIONAL  GUARD 
HAMMOND 

COMM-ELECTRONICS  TRAINING  COMPLEX 

NEW  ORLEANS  NAS 

POWER  CHECK  PAD  WITH  SOUND  SUPPRESSOR 

NAVY  RESERVE 

NAVAL  AIR  STATION  NEW  ORLEANS 

AIRCRAFT  POWER  CHECK  PAD 

NAVAL  SUPPORT  ACTIVITY  NEW  ORLEANS 

COMPUTER  FACILITY 

NMCRC  SHREVEPORT 

RESERVE  TRAINING  BUILDING 

AIR  FORCE  RESERVE 
BARKSDALE  AFB 

ADD/ALTER  OPERATIONAL  TRAINING  FACILITY. . 


TOTAL.  LOUISIANA. 


MAINE 
NAVY 

BRUNSWICK  NAVAL  AIR  STATION 

CHILD  CARE  CENTER 

BRUNSWICK  NAVAL  BRANCH  MEDICAL  CLINIC 

AVIATION  PHYSIOLOGY  TRAINING  FACILITY. . 
KITTERY  PORTSMOUTH  NAVAL  SHIPYARD 

CHILD  CARE  CENTER 

AIR  FORCE 
LORING  AFB 

DORMITORY 

DEFENSE  AGENCIES 
DFSP  SEARSPORT 

TERMINAL  AUTOMATION 

AIR  NATIONAL  GUARD 
BANGOR  lAP 

AIRCRAFT  ARRESTING  SYSTEMS 

COMPOSITE  AIRCRAFT  ENGINE  AND  NDI  SHOP. 


TOTAL,  MAINE. 


BUDGET       HOUSE      SENATE  CONFERENCE 
REQUEST  RECOMMENDED  RECOMMENDED   AGREEMENT 


5,500 

2,550 

8.200 

14.200 

5.500 

2.550 

8,200 

14.200 

5.500 

2.550 

8.200 

14.200 

5.500 

2,550 

8,200 

14.200 

2,200 

5,420 
2,200 

6.500 
5.420 
2.200 

5,900 
5,420 
2,200 



2,464 



2,464 

32.650 

40,534 

44.570 

46.434 

1.150 
2.600 
9.600 

1.150 

12,600 

9,600 

1.160 

12.600 

9.600 

1,150 

12.600 

9.600 

7.700 

7,700 

7.700 

7,700 

2.700 

2.700 

2.700 
3,200 
4.100 

2,700 
3,200 
4,100 

3,306 


1,000 
2.650 
1.000 


8.500 

2.700 

760 
1.300 


17,910 


3,306 


1.000 
2.650 
1.000 

8.500 


760 
1.300 


15.210 


3.306 


1,000 
2.650 
1  ,000 

8.500 

2.700 


760 
1,300 


17.910 


3,306 


650 

650 

650 

650 

900 

900 

900 

900 

520 

520 

620 

520 

305 

305 

305 

305 

3,200 

3 

.200 

3.200 

3,200 

1.600 

1 

,600 

1.600 

1.600 

44,231 

44 

.231 

51,531 

51,531 

1,000 
2,650 
1,000 

8.500 

2.700 


760 
1.300 


17.910 
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MILITARY  CONSTRUCTION  (IN  THOUSANDS  OF  DOLLARS) 

INSTALLATION  BUDGET       HOUSE      SENATE  CONFERENCE 
*_!™!SI _            REQUEST  RECOIWMENOEO  RECOiMENDEO   AGREEMENT 

MARYLAND 
ARMY 

ABERDEEN  PROVING  GROUND 

ADP  FACILITY  ADDITION 1  700        l  700 

FORT  DETRICK  ' 

foSt^georgI'^^meade'^ '*^^''°'^'*^  ^^'^^'^ ^'"^^  '•^°°     ^•^°°     ^•^°° 

cn??'k?T^'-°'^^'*^  ^^^^"^ 6.200  6.200  6.200  6.200 

rOni  nlTCHIc 

CHILD  DEVELOPMENT  CENTER  ADDITION 630         630         630         630 

ANNAPOLIS  NAVAL  ACADEMY 

BANCROFT  HALL  EXPANSION 24.000         24  000 

INDIAN  HEAD  NAVAL  EXPLOSIVE  ORD  TECH  CTR              -  ^•♦.uw 

ORDNANCE  COUNTERMEASURES  LABORATORY 7. 700       7. 700       7  700       7  700 

INDIAN  HEAD  NAVAL  ORDNANCE  STATION  '           '"^ 

MIX.  CAST.  CURE  FACILITY i     10.670  10.670      10.670      10  670 

PATUXENT  RIVER  NAVAL  AIR  TEST  CENTER  lu.o^u      iu.«)/u 

c??S^'^JccV^2KL.!I^"^^*^  ^<^^"*^'*'^  '^ 2,000       2.000       2.000       2.000 

FLIGHT  TEST  HANGAR 15.000      15.000      15.000      15  000 

ST  INIGOES  NAVAL  ELECTRONIC  SYS  ENGR  ACT  '  ' 

A»B  Sii:!"^®   ^'**'*°^'*^'*^S   <^'*C'*E*'ENT  II) 2.950  2.950  2.950  2.950 

AX  n  FORCE 
ANDREWS  AFB 

PRECISION  MEASUREMENT  EQUIPMENT  LAB 1.350       1.350       1  350       1  350 

VEHICLE  MAINTENANCE/OPERATION  COMPLEX 4  200       4  200       4  200       4  200 

DEFENSE  AGENCIES  *  "'""       *"'"" 

ANDREWS  AIR  FORCE  BASE 

CLINIC  ANNEX  ADDITION/ALTERATION 2 .  900       2  900       2  900       2  900 

ARMED  FCS  RADIOBIOLOGY  RES  INST  BETHESDA  '  ' 

PqJESEARCH  FACILITY  ADDITION 900         900         900         900 

^JL^ER  PLANT 14.000  14.000  14.000  14.000 

ELECT  GIST  UPGRADE 2 . 323  2  323  2  323  2  323 

SPRINKLERS  OPS  BLDG 5  i21  5  121  5  121  S  12? 

UNIFORMED  SVCS  UNIV  OF  THE  HEALTH  SCIENCES.  BETHESDA  '  ' 

ALTERATIONS  GROUND  FLOOR.  BUILDING  70 600  600  600  BOO 

ARMY  NATIONAL  GUARD  """  """ 
CHESTERTOWN 

ARMORY.  REHAB/ADD 1  129  1  129  1  129  1  129 

AIR  NATIONAL  GUARD  '  '^  ^ '^^^  ^ '^^^ 
GLENN  L  MARTIN  AIRPORT  (BALTIMORE) 

BASE  ENGINEER  MAINTENANCE  FACILITY 1  . 700  1  700  1  700  1  700 

COMPOSITE  SUPPORT  FACILITY z.'iSO  Jii??  2.\^  2.\^ 

TOTAL.  MARYLAND 107.823      84.523     707^823      IV.S2Z 

MASSACHUSETTS 
ARMY 

FORT  DEVENS 

AIR  FORCe"^*"  ^^STATIONS 3.550  3.550  3.550  3.550 

HANSCOM  AFB 

UPGRADE  GEOPHYSICS  LABORATORY 5. 600       5  600       5  600       S  BOO 

AIR  NATIONAL  GUARD  '  '  *'*°"       ^.^30 

BARNES  MAP  (WESTFIELD) 

FOR?*DEVEnI  AlSix^'**'^^"'*^  ^^^"°^  ''^^"^- •  • ^•'^^  2'2°°       2.200       2.200 

OTIS%«B^^^'*°**^^®  ^^"^'**^  "^'*'-^'* ''•'^^                ^-'OO       ^-^OO  7.100 

ADO  TO/ALTER  MUNITIONS  MAINT/STORAGE  FAC 2.700       2  700       2  700  2  700 

FUEL  DISTRIBUTION  CENTER -„         ___       I'mq  =',00 

ARMY  RESERVE  ^•^°°  °'™° 
FORT  DEVENS 

NAVy'^RESErOe  ^^^^^^   SITE-MAINTENANCE 2.705       2.705       2.705       2.705 

NAVAL  AIR  STATION  SOUTH  WEYMOUTH 

CONTROL  TOWER  FACILITY 2.350       2.350       2.350       2.350 

TOTAL.  MASSACHUSETTS 267205      267205      3T7405 377405* 


October  24,  1989 


CONGRESSIONAL  RECORD  —  HOUSE 

MILITARY  CONSTRUCTION  (IN  THOUSANDS  OF  DOLLARS) 


INSTALLATION 
&  PROJECT 


TOTAL.  MICHIGAN. 


MINNESOTA 
ARMY  NATIONAL  GUARD 
CAMP  RIPLEY 

ARMORY 

TRAINING  FACILITIES.  TROOP  AREA  7 

AIR  NATIONAL  GUARD 
DULUTH  ANGB 

ADD  TO/ALT  MUNITIONS  MAINT/STORAGE  CPLX 

ADD  TO/ALTER  COMPOSITE  SUPPORT  FACILITY 

POWER  CHECK  PAD  WITH  SOUND  SUPPRESSOR 

ARMY  RESERVE 
AROEN  HILLS 

ARMY  RESERVE  CENTER  W/MAINTENANCE  FACILITY. 
AIR  FORCE  RESERVE 
MINN-ST  PAUL  lAP 

ALTER  AIRCRAFT  MAINTENANCE  FACILITY 


TOTAL.  MINNESOTA. 


MISSISSIPPI 
NAVY 

MERIDIAN  NAVAL  AIR  STATION 

AIRCRAFT  MAINTENANCE  FACILITIES. 
PASCAGOULA  NAVAL  STATION 

BEQ 

MAGAZINES 

PHYSICAL  FITNESS  FACILITY 

WAREHOUSE 

AIR  FORCE 

COLUMBUS  AFB 

BASE  FLIGHT  OPERATIONS 

DEFENSE  AGENCIES 

PASCAGOULA  NAVAL  STATION 

MEDICAL/DENTAL  CLINIC 

ARMY  NATIONAL  GUARD 
ACKERMAN 

ARMORY 

AMORY 

ARMORY 

CAMP  MCCAIN 

LAND  ACQUISITION 

FLOWOOD 

U.S.  PROPERTY  AND  FISCAL  OFFICE. 
lUKA 

ARMORY 


BUDGET       HOUSE      SENATE 
REQUEST  RECOMMENDED  RECOMMENDED 


25593 


CONFERENCE 
A(»EEMENT 


MICHIGAN 
AIR  FORCE 

K.I.  SAWYER  AFB 

FITNESS  CENTER , 

ARMY  NATIONAL  GUARD 
BERRIEN  COUNTY 

ARMORY , 

CAMP  GRAYLING 

RANGE.  MPRC  (RETS) , 

WASTE  WATER  TREATMENT  FAC , 

MENOMINEE  COUNTY 

ARMORY 

SHIAWASSEE  COUNTY 
ARMORY 

AIR  NATIONAL  GUARD 

SELFRIDGE  ANGB 

ADD  TO  MUNITIONS  MAINTENANCE  COMPLEX 

ADD  TO/ALTER  COMP  AVIONICS/MAINT  SHOPS 

AMMUNITION  STORAGE  IGLOO 

POWER  CHECK  PAD  WITH  SOUND  SUPPRESSORS 

WK  KELLOGG  REGIONAL  AIRPORT 

JET  FUEL  STORAGE  COMPLEX 

ARMY  RESERVE 
BAY  CITY 

ADO/ALT  ARMY  RESERVE  CTR  W/MAINTENANCE  FAC. 
NAVY  RESERVE 
NAF  DETROIT 

RESERVE  CENTER  REHABILITATION 

AIR  FORCE  RESERVE 
SELFRIDGE  ANGB 

AVIONICS  SHOP 


11.800 


2.220 


1.200 


2.548 


11.800 


4.300 


11.800 


4,300 




1.250 

1,206 

1.260 

14,483 

14.483 

7,000 
3.283 

7.000 
3,263 



1.167 

1.167 

1.167 

1.450 

1,450 

1.450 

1.050 

1.050 

1.050 

1,050 

1.750 
700 
700 

1.750 
700 
700 

1.750 
700 
700 

1.760 
700 
700 

2,600 

2.600 

2.600 

2.600 

3.631 

3.631 

3,631 

3.631 

1.000 

1.000 

1.000 

1,000 

1.250 

1.250 

1,250 

1.250 

27,164 

31.031 

31.087 

31.131 

4.219 

4.219 
8.000 

4.219 

4.219 
8,800 

720 

2.700 

750 

720 

2.700 

750 

720 

2.700 

750 

720 

2.700 

750 

14.160 

14.160 

14.160 

14.160 

370 

•    370 

370 

370 

22,919 

30.919 

22.919 

31.719 

11,800 


2.220 

3.940 
3.140 
2.220 
1,110 

3.940 
3.140 
2.220 
1.110 

1.200 

1.200 

1.200 

2,548 

2.548 

2.548 

735 



735 

310 

310 

4.000 

4,000 

1.300 

1,300 

710 

_- 

710 

29-059  O-90-27  (Pt.  18) 
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CONGRESSIONAL  RECORD  —  HOUSE 

MILITARY  CONSTRUCTION  (IN  THOUSANDS  OF  DOLLARS) 


October  21  1989 


INSTALLATION  BUDGET  HOUSE  SENATE  CONFERENCE 

&  PROJECT  REQUEST  RECOMMENDED  RECOMMENDED   AGREEMENT 

LOUISVILLE 

ORGANIZATIONAL  MAINTENANCE  SHOP 600         600 

PHILADELPHIA 

OfKiANIZATIONAL  MAINTENANCE  SHOP 400         400 

CAMP  SHELBY 

BACHELOR  OFFICE  QUARTERS 700  700 

M-1 6  FIRING  RANGE 300  300 

ALTER  ENGINEERING  BUILDING 400  400 

AIR  NATIONAL  GUARD 

ALLEN  C  THOMPSON  FIELD  (JACKSON) 

ADD  TO  AND  ALTER  BASE  SUPPLY  WAREHOUSE 2,000  2,000  2.000  2.000 

KEY  FIELD  (MERIDIAN) 

ADD  TO  BASE  SUPPLY  KKAREHOUSE 300  300  300  300 

COMPOSITE  MAINTENANCE  HANGAR 12.000         12.000 

TOTAL,  MISSISSIPPI 20,068  40,123  29,658  49,713 

MISSOURI 
ARMY 

FORT  LEONARD  WOOD 

AUTOMATED  RECORD  FIRE  RANGES 2,150  2,150  2,150  2,150 

INSTRUCTIONAL  MEDIA  CENTER 8,300  8,3d0  8,300  8^300 

KANSAS  CITY  MC  SUPPORT  ACTIVITY 

FINANCE  AND  DATA  PROCESSING  CENTER,  PHASE  I 10.000  10  000 

AIR  FORCE  lu.yv'u 

WHITEMAN  AFB 

B2-AD0  TO  AND  ALTER  UTILITIES 7.900  7,900  7.900  7  900 

B2-AIRCRAFT  APRON  AND  TAXIWAY  UPGRADE 7,500  7.500  7.500  7  500 

B2-AIRCRAFT  MAINTENANCE  DOCKS  (4) 19,000  19,000  19,000  19!oOO 

B2-AREA  SECURITY  IMPROVEMENTS 3,500  3,500  3,500  3  500 

B2-C0NTR0L  TOWER 2.900  2,900  2.900  2,900 

B2-DEFENSE  ACCESS  ROADS 3.000  3.000  3.000  3,000 

B2-D0RMIT0RY 5,900  5,900  5,900  5,900 

B2-ENGINE  MAINTENANCE  SHOP 2.600  2,600  2,600  2,600 

B2-HYDRANT  FUEL/AIRCRAFT  SUPPORT  SYSTEMS 24.800  24.800  24.800  24,800 

B2-MAINTENANCE  CONTROL  COMPLEX 4,  300  4,  300  4  300  4  300 

B2-MISSI0N  OPERATIONS  CENTER 5.000  5.000  5.000  sioOO 

B2-TEMP0RARY  LODGING  FACILITY 3.200  3.200  3.200  3,200 

B2-TRANSIENT  DORMITORY 6,200  6.200  6,200  6,200 

B2-UPGRADE  AIRFIELD  LIGHTING  SYSTEM 2 ,  300  2 ,  300  2 ,  300  2 ,  300 

B2-WEAP0NS  STORAGE  IGLOOS 2,400  2,400  2,400  2  400 

B2-GENERAL  REDUCTION -20,000  -50,000  -35,000 

ARMY  NATIONAL  GUARD 

AURORA 

FoSr?Si^ER '•'"  '•'®'  '-'^^  '''^^ 

POST/ENG  SUPPLY  BUILD 367  357  367  357 

JEFFERSON  CITY 

REGIONAL  MAINTENANCE  TRAINING  SITE 2,396  2,395  2,395  2.395 

AIR  NATIONAL  GUARD 

ROSECRANS  MEMORIAL  AIRPORT  (ELWOOD) 

AVIONICS  FACILITY 680  680  680  680 

COMPOSITE  SUPPORT  FACILITY 2.300  2.300  2,300  2.300 

ST  LOUIS-LAMBERT  FIELD 

ADD  TO  AND  ALTER  DINING  HALL 350  350  350  350 

ADO  TO/ALTER  WEAPONS  RELEASE  AND  AGE  SHOP 1 . 1 50  1  . 1 50  1 . 1 50  1 . 1 50 

NMCRC  SPRINGFIELD 

i«2lf^S^.  S^?!^"  ADDITION 1 .900  1 .900  1 .900  1 .900 

PMCRC  ST  LOU  I S 

RESERVE  CENTER  ADDITION 2.200  2.200  2.200  2.200 

AIR  FORCE  RESERVE  '  ' 
RICHARDS-GEBAUR  (BELTON) 

JET  FUEL  STORAGE  COMPLEX 2.350  2.350  2.350  2.350 

TOTAL.  MISSOURI 125.814  105.814  85.814  100.814 

MONTANA 
AIR  FORCE 

MALMSTROM  AFB 

KC135R  REBASING-ACFT  PARKING  APRON  LIGHTS 240  240  240  240 

KC135R  REBASING-ADD  TO  SPT  EQ  SHP/STG  FAC 1 .300  1 . 300  1 .300  1 . 300 

KC135R  REBASING-ADO/ALTER  ALERT  CREW  FAC 1.300  1.300  1.300  1  300 

KC135R  REBASING-ALERT  AREA  SEC  &  BLST  FEN 510  510  510  510 

KC135R  REBASING-FLIGHT  SIM  TNG  FACILITY 1.700  1.700  1.700  1  700 

KC135R  REBASING-JET  FUEL  STG  &  DISP  FACS 5.700  5.700  5  700  5.700 

KC1 35R  REBASING-PERSONNEL  SUPPORT  FACS 1  .  200  1  .  200  1  200  1  200 

KC135R  REBASING-PUBLICATION  DIST  FAC 650  650  650  650 

KC135R  REBASING-THREE  BAY  ACFT  MAINT  HGR 15.400  15.400  15.400  15.400 

KC135R  REBASING-UPGR/EXP  ALERT  ACFT  PKG 4!l00  4)100  4!l00  4;i00 


October  24,  1989 


CONGRESSIONAL  RECORD  —  HOUSE 

MILITARY  CONSTRUCTION  (IN  THOUSANDS  OF  DOLLARS) 


25595 


INSTALLATION 
&  PROJECT 


BUDGET       HOUSE      SENATE  CONFERENCE 
REQUEST  RECOMMEi^DED  RECOMMENDED   AGREEMENT 


ARMY  NATIONAL  GUARD 
LIBBY 

ARMORY 


TOTAL.  MONTANA. 


NEBRASKA 

AIR  FORCE 
OFFUTT  AFB 

EXPAND  COMMUNICATIONS  DUCTWORK 

ARMY  NATIONAL  GUARD 
HASTINGS 

RANGE  MULTIPURPOSE  INDOOR 

LINCOLN 

ARMORY 

COMBINED  SUPPORT  MAINTENANCE  SHOP. 
ADO  TO  AIRCRAFT  PARKING  RAMP 


827 
32.927 


1,150 

336 
4.984 


827 
32.927 


1,150 

336 

4.984 


827 
32.927 


1.150 


336 

4.964 

3.438 

597 


TOTAL.  NEBRASKA. 


NEVADA 
NAVY 

FALLON  NAVAL  AIR  STATION 

CHILD  CARE  CENTER 

AIR  FORCE 
NELLIS  AFB 

EXTEND  PARALLEL  TAXIWAY 

LANTIRN  MAINTENANCE  FACILITY 

DEFENSE  AGENCIES 
NELLIS  AFB 

CONSOLIDATED  MED  FACILITY  REPLACEMENT  (PHASE  I) 

MISTY  ZEPHYR  TEST  SITE 

AIR  NATIONAL  GUARD 
RENO  lAP 

ADD  TO  AVIONICS  AND  ECM  SHOP , 


6.470 


1.000 


6.470 


1.000 


10.505 


1.000 


TOTAL.  NEVADA. 


NEW  HAMPSHIRE 
AIR  NATIONAL  GUARD 
PEASE  AFB 

ADD  TO  AIRCRAFT  MAINTENANCE  HANGAR 

ALTER  COMP  CIV  ENGINEERING/AVIONICS  SHOP. 
ALTER  FUEL  SYSTEMS  MAINTENANCE  DOCK 


TOTAL.  NEW  HAMPSHIRE. 


NEW  JERSEY 
ARMY 

FORT  MONMOUTH 

IMPROVE  ELECTRICAL  DISTRIBUTION 

PICATINNY  ARSENAL 

ARMAMENT  TECHNOLOGY  LABORATORY 

NAVY 

BAYONNE  NAVY  PUBS  &  PRINTING  SERV  DET  OFF 

PRINTING  PLANT 

EARLE  NAVAL  WEAPONS  STATION 

FAMILY  SERVICES  CENTER 

PROJECTILE  MACSAZINES 

AIR  FORCE 
MCGUIRE  AFB 

ALTER  DORMITORIES 

ARMY  NATIONAL  GUARD 
NEWTON 

RANGE.  MINI  TANK 

VINELAND 

RANGE.  MINI  TANK 

WASHINGTON 

RANGE,  MINI  TANK 

AIR  NATIONAL  GUARD 
ATLANTIC  CITY 

COMP  BASE  ENGINEERING  AND  VEH  MAINT  FAC. 
MCGUIRE  AFB 

ALTER  AVIONICS  SHOP 

COMPOSITE  AIRCRAFT  MAINTENANCE  FACILITY. 
AIR  FORCE  RESERVE 
MCGUIRE  AFB 

ADD/ALTER  OPERATIONAL  TRAINING  FACILITY. 


4,400 

8,600 
11,800 

1,000 

570 
13,700 

4,900 


4,400 

8,600 
11,800 

1,000 

570 
13,700 

4,900 


4,400 

8,600 
11,800 

1,000 

570 
13.700 

4.900 


2,200 


2,200 


2,200 


TOTAL.  NEW  JERSEY. 


827 
32.927 


1.150 


336 

4.984 

3.438 

597 

10,505 


1,000 


4.250 
550 

4.250 
550 

4,250 
550 

4,250 
550 

6.542 

10.000 
6.542 

10.000 

10.000 
6.542 

600 

600 

600 

600 

12.942 

22,942 

16.400 

22.942 

1,600 

1,600 

1,600 

1,600 

1,600 

1,600 

1,600 

1.600 

1,200 

1,200 

1,200 

1,200 

4,400 

8,600 
11.800 

1,000 

570 
13.700 

4.900 


251 

261 

251 

261 

214 

214 

214 

214 

188 

188 

188 

188 

2.200 


1.200 
1.600 

1,200 
1,600 

1,200 
1.600 

1.200 
1.600 

1.050 

1,050 

1.050 

1.050 

47,273 

47,273 

47.273 

47.273 
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CONGRESSIONAL  RECORD  —  HOUSE 

MILITARY  CONSTRUCTION  (IN  THOUSANDS  OF  DOLLARS) 


October  24,1989  ^         October  24,  1989 


INSTALLATION  BUDGET       HOUSE      SENATE  CONFERENCE 

&  PROJECT  REQUEST  RECOMMENDED  RECOMMENDED   AGREEMENT 

NEW  MEXICO 
NAVY 

ELEPHANT  BUTTE  NAVAL  SPACE  SURV  FIELD  STA 

SPACE  SURVEILLANCE  ANTENNA  MODERNIZATION 4.700       4.700       4.700       4.700 

AIR  FORCE 

HOLLOiMN  AFB 

ADD  TO  AND  ALTER  COMMUNICATIONS  MNT  FACS 7.700       7,700       7.700       7.700 

ALTER  DORMITORIES 4.800       4.800       4.800       4.800 

WAR  READINESS  MATERIEL  STORAGE  DEPOT 4.850       4.850       4.850       4.850 

KIRTLANO  AFB 

ALTER  DORMITORY 5.000       5.000       6.000       6.000 

SOF-ALTER  MAINTENANCE  HANGAR 1.850       1.850       1,850       1,850 

SOF-AVIONICS  SHOP 4.400       4.400       4.400       4.400 

SOF-FIELD  TRAINING  DETACHMENT  FACILITY 2.100       2.100       2,100       2,100 

SOF-FLIGHT  SIMULATOR  TRAINING  FACILITY 5,000       5.000       5.000       5.000 

ARMY  NATIONAL  GUARD 

BELEN 

ARMORY 1  .  397       1 .  397       1 .  397 

CLOVIS 

ARMORY 1.603  1.603  1.603 

ORGANIZATIONAL  IVMNTENANCE  SHOP 714  714 

FARMINGTON 

ARMORY 1.163  1,163  1.163 

ROSWELL 

ORGANIZATIONAL  MAINTENANCE  SHOP 714         714         714         714 

SANTA  FE 

COMBINED  SUPPORT  MAINTENANCE  SHOP 3.092       3.092       3.092 

US  PROPERTY  AND  FISCAL  OFFICE  KilAREHOUSE 905         906         905 

SPRINGER 

ORGANIZATIONAL  MAINTENANCE  SHOP 714         714 

AIR  NATIONAL  GUARD 
KIRTLANO  AFB 

MEDICAL  TRAINING  FACILITY 1,300       1.300       t.300       1.300 

ARMY  RESERVE 
SANTA  FE 

ARMY  RESERVE  CENTER 3.000       2.956 

TOTAL.  NEW  MEXICO 42.414      50.574      55,002      54,957 

NEW  YORK 

AAirr 

FORT  DRUM 

AIRCRAFT  FUEL  FACILITIES 3,400       3.400       3.400       3,400 

AIRCRAFT  HANGARS 31.000      31.000      31.000      31.000 

AIRCRAFT  PARKING  APRON 22,000      22,000      22,000      22.000 

AIRFIELD  OPERATIONS  FACILITIES 14.200      14.200      14.200      14.200 

U  S  MILITARY  ACADEMY 

ELECTROMAGNETIC  SCIENCE  LAB  RENOVATION 3.450         

»^VY 

NEW  YORK  NAVAL  STATION 

BACHELOR  ENLISTED  QUARTERS 4.600       4.600       4.600       4.600 

CHILD  CARE  CENTER 3.000       3.000       3.000       3.000 

UTILITIES  AND  SITE  IMPROVEMENTS 18.040      18.040      16.040      16.040 

AIR  FORCE 

QRIFFIS8  AFB 

SAC  REBASINO-ADO/ALT  INTEGRATED  MAINT  FAC 2.360         

SAC  REBASING-HYDRANT  FUELING  SYSTEM 7.400       7.400        7.400 

SAC  REBASIMG-MUNITIOHS  STOW^QE  IGLOOS 2 .  200 

PLATT98URQH  AFB 

ALTER  DORMITORIES 6,900       8.900       8,900       6,900 

NOISE  SUPPRESSOR  SUPPORT  FACILITY 1 ,000       1 .000         1 .000 

AIR  NATIOfML  GUARD 

HANCOCK  FIELD  (SYRACUSE) 

ADO  TO  AND  ALTER  VEHICLE  MAINT  SHOP 2.100       2.100       2.100       2.100 

ADD  TO/ALT  MUNITIONS  MAINT  AND  STOMkOE 1 .250       1  ,  250       1 .250       1 .250 

ALTER  AIRCRAFT  IMINT  HANCMR  AND  SHOPS 2.000       2.000       2.000       2.000 

NIAGARA  FALLS  lAP 

ADD  TO  AND  ALTER  BASE  SUPPLY  WAREHOUSE 1.600       1.600       1.600       1.600 

AIRCRAFT  ENGINE  SHOP 1 .600       1 .600       1 .600       1 .600 

PETROLEUM  OPERATIONS  FACILITY 520         620         520         520 

POWER  CHECK  PAD  WITH  SOUND  SUPPRESSOR 750         750         750         750 

SCHENECTADY  COUNTY  AIRPORT 

FIRE  SUPPRESSION  SYSTEM 950        950         950         950 

VEHICLE  MAINTENANCE  COMPLEX 1 .600       1  .600       1 .600       1 .600 

STEWART  AIRPORT  (NEWBURGH) 

AERIAL  PORT  TRAINING  FACILITY 2.100       2.100       2.100       2.100 
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INSTALLATION 
&  PROJECT 


BUDGET       HOUSE      SENATE  CONFERENCE 
REQUEST  RECOMMENDED  RECOMMENDED   AGREEMENT 


NAVY  RESERVE 

STEWART  AIRPORT  (ANG)  (NEWBURGH) 

BACHELOR  ENLISTED  QUARTERS 

FUEL  SYS  MAINT  HANGAR/CORROSION  CONTROL  FACILITY. 
SUPPLY  SUPPORT  FACILITY 


TOTAL.  NEW  YORK. 


NORTH  CAROLINA 
ARMY 

FORT  BRAGG 

AVIATION  UNIT  MAINTENANCE  HANGARS 

CHILD  DEVELOPMENT  CENTERS 

MAINTENANCE  FACILITY  (PHASE  I ) 

SOF-SPECIAL  OPERATIONS  CMD  HEADQUARTERS 

NAVY 

CAMP  LEJEUNE  MARINE  CORPS  BASE 

ACCESS  ROAD 

ELECTRONICS  COMMUNICATIONS  MAINT  SHOP 

ELECTRONICS  COMMUNICATIONS  MAINT  SHOP 

MECHANICS  TRAINING  BUILDING  (INCREMENT  II). 

MESS  HALL 

OPERATIONS  CENTER 

CHERRY  POINT  MARINE  CORPS  AIR  STATION 

AIRCRAFT  BOMBING  RNGE  MODIFICATIONS- INC  II. 

APPLIED  INSTRUCTION  FACILITIES 

BACHELOR  ENLISTED  QUARTERS 

FLIGHT  LINE  SECURITY  IMPROVEMENTS 

NEW  RIVER  MARINE  CORPS  AIR  STATION 

AVIATION  MAINTENANCE  TRAINING  BUILDING 

FLIGHT  LINE  SECURITY  IMPROVEMENTS 

MAINTENANCE  HANGAR  ADDITIONS 

OPERATIONAL  TRAINER  FACILITY 

PHYSICAL  FITNESS  CENTER 

AIR  FORCE 

SEYMOUR  JOHNSON  AFB 

ADD  TO  AND  ALTER  CONVENTIONAL  MUN  MNT  FAC.. 

ADD  TO  AND  ALTER  FUEL  SYS  MAINT  DOCK 

WAREHOUSE 

ARMY  RESERVE 
ROCKY  MOUNT 

ADD/ALT  ARMY  RESERVE  CTR/MAINTENANCE  FAC... 
NAVY  RESERVE 

NMCRC  CHARLOTTE 

RESERVE  CENTER  ACQUISITION 


TOTAL.  NORTH  CAROLINA. 


NORTH  DAKOTA 
AIR  FORCE 

GRAND  FORKS  AFB 

CHILD  CARE  FACILITY 

ARMY  NATIONAL  GUARD 
BISMARCK 

UNITED  STATES  PROPERTY  WAREHOUSE. 
AIR  NATIONAL  GUARD 
HECTOR  FIELD  (FARGO) 

ALTER  AVIONICS  SHOP 

COMPOSITE  SUPPORT  FACILITIES 


TOTAL.  NORTH  DAKOTA. 


OHIO 
AIR  FORCE 
NEWMRK  AFB 

CHILD  CARE  CENTER 

UPQRAOC  FIRE  PROTECTION  SYSTEM 

WRIGHT-PATTERSON  AFB 

CHILD  CARE  CENTER 

DEFENSE  COURIER  STATION 

LAB  FUEL  STORAGE  FAC 

ADO/ALTER  OPTICAL  SYSTEM  LAB 

DEFENSE  AGENCIES 

DEFENSE  CONSTRUCTION  SUPPLY  CENTER  -  COLUMBUS 

AUTOMATED  DATA  PROCESSING  FACILITY 

BULK  STORAGE  WAREHOUSE 

AIR  NATIONAL  GUARD 

MANSFIELD  LAHM  AIRPORT 

AERIAL  PORT  TRAINING  FACILITY 


3.800 
1.820 


138.580 


1.247 

4.170 
108.047 


3.361 


1.600 


3.800 
5.700 
1.820 


3.600 
1.820 


143.160 


125.630 


1.247 

4.170 
133,877 


1.247 

4.170 
104.427 


5.261 


3.361 


1.600 


1.600 


3.600 
5.700 
1.820 

139.730 


32.000 

32.000 
5.300 
7.000 

21.100 

32.000 

32.000 
5.300 
7.000 

21,100 

4.200 
7.200 
4.400 
5.410 

5.500 
4.200 
7.200 
4.400 
5.410 

4,200 
7.200 
4.400 
5.410 
7.000 

5.500 
4.200 
7.200 
4.400 
5.410 

1.600 

5.350 

13.070 

3.600 

1.800 
5.350 

3.600 

1.800 
5,350 

3.600 

1.600 
5.350 

3.600 

6.000 
2.500 
5.200 
7.400 

6.000 
2.500 
5.200 
7.400 

6.000 
2.500 
5.200 
7.400 
2.460 

6.000 
2.500 
5.200 
7.400 

1.350 

2.200 

950 

1.350 

2.200 

950 

1.350 

2.200 

950 

1.350 

2.200 

950 

1.247 

4.170 
133.877 


1.900 

1.900 

1.011 

1.011 

1,011 

1,011 

660 

1.600 

550 
1.800 

550 

1,600 

550 
1,600 

6,261 


2,300 

2.300 

2.300 

660 
2.300 

610 

610 

610 
5.500 

3.700 

1.950 

610 

5.500 

3.700 

13.600 
13.000 

13.600 
13.000 

13.600 
13.000 

13.600 
13.000 

1.600 


25598                                       CONGRESSIONAL  RECORD  —  HOUSE  October  24,  1989 

MILITARY  CONSTRUCTION  (IN  THOUSANDS  OF  DOLLARS) 

J'^SIii':i^I^°'*'  BUDGET  HOUSE  SENATE  CONFERENCE 
*  PROJECT         ^  REQUEST  RECOMMENDED  RECOMMENDED  AGREEMENT 

AIR  FORCE  RESERVE 
RICKENBACKER  ANGB 

ADD/ALTER  FACILITIES  FOR  CONVERSION 1.450  1,450  1,450  1.450 

ADO/ALTER  HANGAR 6,800  6,800  6,800  6,800 

TOTAL,  OHIO 39.360  39.360  48.560  51,190 

OKLAHOMA 
ARMY 

MCALESTER 

AMMUNITION  SURVEILLANCE  FACILITY 2,200  2,200  2,200  2  200 

FORT  SILL  ' 

CHILD  DEVELOPMENT/RELIGIOUS  EDUCATION  FAC 4.850  2.700  4.850  4.860 

FIREFINOER  CLASSROOM  ADDITION 970  970  970  970 

INFANTRY  REMOTE  TARGET  SYSTEM  RANGE 3.400  3,400  3.400  3  400 

?;^9I^SS!:J?"^'^^'^'^  ^"^^P '•  6.100  6.100  6.100  6:i00 

UNIT  CHAPEL 2,000         2,000  

NAVY 

TINKER  AIR  FORCE  BASE  NAVAL  AIR  DETACHMENT 

AIRCRAFT  SUPPORT  FACILITIES  (INCR  III) 21.500  21,500  21.500  21.500 

ALTUS  AFB 

COMMUNITY  ACTIVITIES  CENTER ^ 2,000  2  000  2  000  2  GOD 

tiEker^afb  "^'''^^  ''"'^"' ' ^'^^  ^•°°°  3:5SS  iiSoo 

ADD  TO  AND  ALTER  DEPOT  MAT  PROC  FACILITY 7,000  7  000  7  000  7  OOO 

ADD/ALTER  INDUSTRIAL  WASTE  TRTMNT  PLANT 1  700  1  700  1  '  700  1*  700 

AWACS-SUPPLY  WAREHOUSE 345O  3450  aiin  W^ 

bib-radar  SOFTWARE  TEST  FACILITY lioOO  21000  2  000  2  000 

B2-AVI0NICS  FACILITY/LAND  ACQUISITION 9  600  9  600  9  600  9  600 

B2-INTEGRATI0N  SUPPORT  FACILITY 17  oOO  17  000  17000  17  000 

B2-SECURE  STORAGE  FACILITY 5  2OO  5  200  5  200  5  200 

CHILD  DEVELOPMENT  CENTER ---  _„  **'„  f'iSS 

DEFEHsi^IS!ci2r^^  ^^^^   ^^^^  FAC/LAND  ACQ 9.300  9,300  9.300  JiloO 

FORT  SILL 

HOSPITAL  REPLACEMENT  PART  II 27.000  27  000  27  000  27  OOO 

ARMY  NATIONAL  GUARD  .«/.uuu  ^/ .uaa  27,000  27.000 

BROKEN  ARROW 

C/gJp^JeER 1.045  1,045  1,045  1.045 

RANGE  MODIFIED  RECORD  FIRE  (RETS) 366  356  356  3Bfi 

RANGE.  KNOWN  DISTANCE 42?  407  437  i?7 

TRNG  SITE.  BKS/MS  UTIL  PH  III ..,,  3759  -f.  til  Z 

TRNG  SITE.  POST  HEADQUARTERS '266  265  2fiS  9SfS 

TRNG  SITE.  SEWAGE  LAGOON  SYS 753  763  7II  tIS 

TRNG  SITE.  WAREHOUSE 320  320  320  350 

TROOP  SUPPORT  FACILTY  (PHASE  IV) tt-  3  752  3  752  3  ?!? 

SAND  SPRINGS  (TULSA)  "*•'"  ^•'"  ^•'" 

ORGANIZATIONAL  MAINTENANCE  SHOP  6 400  400  400  400 

TOTAL.  OKLAHOMA 135.798  131 .648   "'T357798  TssTiis" 

OREGON 
ARMY  NATIONAL  GUARD 
KLEIVER  (PORTLAND) 

MEDTORO'' --  ''^  ''^  ^'^ 

AIR  NATIONAL  GLIARD ®^^  ®^^  ®^2 

KINGSLEY  FIELD  (KUUHATH  FALLS) 

ALERT  CREW  FACILITY 550  SBO  CRn  rkh 

POmSo^'lAp''  '"^   *""  ^**''   SUPPRESSOR ?lo  760  flo  760 

!SSM?TS^SmAP^™^  ""^^^^  °^ ^  '200  1 .200  1  .200  1  .200 

AOO/ALTER  TAXIWAY 6.000  6,000 

TOTAL.  OREGON 2.510  4.786  7o778B  7o7786' 

PENNSYLVANIA 
ARMY 

NEW  CUMBERLAND  AD 

ToSJSSSX^IrK'^e'JS^  ''°'^'  ''^''''^ 1^.000  14.000  14.000  14.000 

ACCESS  ROAD 

NAVY                  3, 200  3. 200 

PHILADELPHIA  NAVAL  SHIPYARD 

HAZARDOUS  AND  FLAMMABLE  STORAGE  WAREHOUSE —  9.7OO  10.000  10.000 


October  24,  1989  CONGRESSIONAL  RECORD  —  HOUSE  25599 

MILITARY  CONSTRUCTION  (IN  THOUSANDS  OF  DOLLARS) 

INSTALLATION  BUDGET       HOUSE      SENATE  CONFERENCE 

&  PROJECT  REQUEST  RECOMMENDED  RECOMMENDED   AGREEMENT 

DEFENSE  AGENCIES 

DEFENSE  PERSONNEL  SUPPORT  CENTER  -  PHILADELPHIA 

DEMOLISH  BUILDING  MS/PARKING  AREA 3,800       3,800       3.800       3  800 

ARMY  NATIONAL  GUARD  '  ' 

FT  INDIANTOWN  GAP 

FIRE  SUPPRESSION  SYSTEM 1 .  200         1  200 

TRNG  SITE,  REG  MED  TNG  FACIL 1 .551       1  .551       1 .661       1 :561 

AIR  NATIONAL  GUARD  ^  ' 

GREATER  PITTSBURGH  lAP 

ACCESS  ROAD 5,000       5,000       6.000       6.000 

WILLOW  GROVE  NAS  ' 

ADD  TO/ALTER  AIRCRAFT  MAINT  COMPLEX 3,000       3,000       3.000       3  000 

MUNITIONS  MAINTENANCE  AND  STORAGE 2,000       2.000       2  000       2'000 

UNSUPPRESSED  POWER  CHECK  PAD 700         700         700        '700 

UPGRADE  ELECTRICAL  DIST  SYS  (JOINT  W/AFR) 1.400       1.400       1.400       1400 

WEAPONS  RELEASE  SHOP 1 .800       1 ,800       1  800       1  800 

ARMY  RESERVE  '  ' 

FT  INDIANTOWN  GAP  (ANNVILLE) 

REGIONAL  TRAINING  SITE-MAINTENANCE 2,600       2.600       2.600       2  600 

JOHNSTOWN  »»»"»       » •  www 

RESERVE  CENTER  AND  MAINTENANCE  SHOP 3.605         3  605 

NAVY  RESERVE  ' 

NMCRC  READING 

HOWITZER  SHED 330        330        330        330 

AIR  FORCE  RESERVE 

GREATER  PITTSBURGH  lAP 

WATER  STORAGE  TANK 1 ,200       1  ,200       1 ,200       1 .200 

WILLOW  GROVE  ARF 

UPGRADE  ELECTRICAL  DIST  SYS  (JOINT  W/ANG) 1,400       1.400       1.400       1.400 

SECURITY  POLICE/COMBAT  ARMS  TRAINING 1  ,800       1  .800       1 .800       1  .800 

TOTAL.  PENNSYLVANIA 40,581      58,286      50,581      58.586 

RHODE  ISLAND 
NAVY 

NEWPORT  NAVAL  EDUCATION  &  TRAINING  CENTER 

ELECTRICAL  DISTRIBUTION  SYSTEM 8.000       8.000       8,000       8.000 

PARKING  LOT 290         290 

AIR  NATIONAL  GUARD 

NORTH  SMITHFIELD  ANGS 

ADD  TO  BASE  SUPPLY  WAREHOUSE  FACILITY 600         600         600         600 

COMM-ELECTRONICS  TRAINING  FACILITY 2,750       2,750       2,750       2,750 

TOTAL,  RHODE  ISLAND ~   i  i^SSO      iu640      nTsSO      u'mO 

SOUTH  CAROLINA 
ARMY 

FT.  JACKSON 

CONSOLIDATED  FIELD  MAINTENANCE  FAC 23,000      23,000 

BEAUFORT  MARINE  CORPS  AIR  STATION 

JnifJ^SlRF'^f^  ^**^ 3.950       3,950       3.960       3.960 

CHILD  CARE  CENTER 970         970         070         970 

CHARLESTON  NAVAL  SUPPLY  CENTER 

EMERGENCY  GENERATORS 700         700         700         700 

CHARLESTON  NAVAL  WEAPONS  STATION  ^ 

AIR  JoRC?^^^  '^^"^^  "^^^ —       '••eOO       *•«»       *'«>0 

CHARLESTON  AFB 

CI 7-ADO  TO  AND  ALTER  FIELD  TRAINING  FAC 1,900       1.900       1900       1900 

SHAW^AFB  ^"^  '^'""^^'^  ^""  '"^'''^  "'^"  '''^ ^'^^                ^'^^       2-^^  2-'" 

ALTER  DORMITORIES 5  700       s  7QO       B  7QO  s  7nn 

ARMY  NATIONAL  GUARD  '           *          ^''°"  *''°° 
LEXINGTON 

ARMORY ___        ___       5  Ann  9  1  7R 

EASTOVER  ^'*^  ^•''* 

ARMORY _M.         ___       1  cno  1  Kivt 

AIR  NATIONAL  GUARD  ''**"  ^•*"' 
MCENTIRE 

NAVY^SRvi^^''°**^^®  ^'^^''^^  ''^^'■^'^ 2'°°°       2'°°°  2.000  2.000 

MCRC  FT.  JACKSON 

RESERVE  TRAINING  BUILDING 1900       1900  1900  1900 

AIR  FORCE  RESERVE                                                '  '  '^^ 
CHARLESTON  AFB 

ADD/ALTER  OPERATIONAL  TRAINING  FACILITY 1.650       1.660  1.660  1.650 

TOTAL.  SOUTH  CAROLINA 23^870      28^470      557370      557T45' 
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INSTALLATION 
&  PROJECT 


BUDGET       HOUSE      SENATE  CONFERENCE 
REQUEST  RECOMMENDED  RECOMMENDED   AGREEMENT 


SOUTH  DAKOTA 
AIR  FORCE 

ELLSWORTH  AFB 

ADO  TO  PHYSICAL  FITNESS  CENTER. 

SCHOOL 

ARMY  NATIONAL  GUARD 

PIERRE 

RANGE  M16/PIST0L  BAFFLED 

RAPID  CITY 

TRNG  SITE,  BOQ/BEQ  FACILITY 

SIOUX  FALLS 

ARMORY 

WATERTOKKN 

RANGE.  M-16/PIST0L  BAFFLED 

AIR  NATIONAL  GUARD 

JOE  FOSS  FIELD  (SIOUX  FALLS) 

WEAPONS  RELEASE  SHOP 


TOTAL.  SOUTH  DAKOTA. 


4.100 

4,100 
7,250 

4.100 
7.250 

4.100 
7.250 

350 

350 

350 

350 

438 

438 

438 

438 

1,836 

1,836 

1.836 

1.836 

350 

350 

350 

350 

870 

870 

870 

870 

7,944 

15,194 

15.194 

15.194 

TENNESSEE 
NAVY 

MEMPHIS  NAVAL  AIR  STATION 

BARRACKS 

AIR  FORCE 

ARNOLD  ENGINEERING  DEV  CENTER 

LARGE  ROCKET  TEST  FACILITY  (J-6)-PHASE  II 

ARMY  NATIONAL  GUARD 
BROWNSVILLE 

ARMORY 

CARTHAGE 

ARMORY 

CLINTON 

ARMORY 

HUMBOLT 

ARMORY 

JACKSON 

AVIATION  SUPPORT  FAC 

JACKSBORO 

ARMORY 

SELMER 

ARMORY » 

SMYRNA 

STATE  MILITARY  ACADEMY 

AIR  NATIONAL  GUARD 

MCGHEE-TYSON  AIRPORT  (ALCOA) 

COMPOSITE  MED  TNG  AND  DINING  HALL  FAC 

PROFESSIONAL  MILITARY  EDUC  CTR  SUPPORT  FACILITY. 
MEMPHIS 

ADO/ALTER  AIRCRAFT  HANGER 

AIRCRAFT  APRON/FUEL  STORAGE 


TOTAL.  TENNESSEE. 


TEXAS 
ARMY 

FORT  BLISS 

AMMUNITION  SUPPLY  POINT  IMPROVEMENT 

BARRACKS  MODERNIZATION 

BARRACKS  MODERNIZATION 

CORPUS  CHRISTI  ARMY  DEPOT 

AIRCRAFT  INSTRUMENT  CALIBRATION  FACILITY 

FORT  HOOD 

BARRACKS  MODERNIZATION 

BATTALION  HEADQUARTERS 

VEHICLE  WASH  FACILITY 

RED  RIVER  ARMY  DEPOT 

CENTRAL  DISTRIBUTION  CENTER  -  PHASE  III 

FORT  SAM  HOUSTON 

MEDICAL  SYSTEMS  EQUIPMENT  TRAINING  COMPLEX. . 
NAVY 

INGLESIDE  NAVAL  STATION 

BACHELOR  ENLISTED  QUARTERS 

EXPLOSIVE  ORDNANCE  DISPOSAL  FACILITY , 

GENERAL  WAREHOUSE 

MAGAZINES 

PHYSICAL  FITNESS  FACILITY 

PUBLIC  WORKS  COMPLEX 

LACKLAND  AFB  NAVAL  TECHNICAL  TRNG  CTR  DET 

SECURITY  TRAINING  CENTER  (JOINT  W/AIR  FORCE), 


10,000 
66.000 

997 


1.106 
751 
856 


3,400 
4,200 


87,310 


4.500 


10,000 


992 
997 


1.106 
751 
856 


3.400 
4.200 


10.000 

66,000 

992 

997 

1.160 

1.453 

1.636 

1.106 

761 

856 


3.400 
4.200 

4.900 
11.800 


22.302 


109.251 


4.500 


4.500 


10.000 

66.000 

992 

997 

1.160 

1.453 

1.636 

1.106 

751 

856 


3.400 
4.200 

4,900 
1 1 , 800 


109.251 


3,400 

3,400 
6,400 
6,800 

3,400 

3.400 
6.400 
6.800 

5,200 

5.200 

5,200 

5.200 

2.800 

1 1 . 200 
2.800 
7.400 

2.800 

1 1 . 200 
2.800 
7.000 

39.000 

39.000 

39.000 

39.000 



3.550 



6.200 
1.000 
4,300 
910 
4.870 
2.440 

6.200 
1.000 
4.300 
910 
4.870 
2.440 

6.200 
1.000 
4.300 
910 
4.870 
2.440 

6.200 
1.000 
4.300 
910 
4.870 
2.440 

4.500 


October  24,  1989  CONGRESSIONAL  RECORD  —  HOUSE  25601 

MILITARY  CONSTRUCTION  (IN  THOUSANDS  OF  DOLLARS) 

INSTALLATION  BUDGET       HOUSE      SENATE  CONFERENCE 

&  PROJECT  REQUEST  RECOMMENDED  RECOMMENDED   AGREEMENT 

AIR  FORCE 

BERGSTROM  AFB 

ADD  TO  CHILD  DEVELOPMENT  CENTER 2.400         2.400 

CARSWELL  AFB 

NOISE  SUPPRESSOR  SUPPORT  FACILITY 650        650        660        650 

GOODFELLOW  AFB 

FIRE   STATION 1.150  1.160  1.160  1.150 

PRECISION   IMAGERY  COMPLEX 2.150  2.160  2.160  2.160 

KELLY  AFB 

ADD  TO  AND  ALTER  LOGISTICAL  SYS  OPS  CTR 3.200       3.200       3.200       3.200 

AIR  FORCE  SERVICE  INFO  AND  NEWS  CTR  FAC 4.100         4.100         

CHILD  CARE  CENTER 730 

GAS  TURBINE  ENGINE  REPAIR  FACILITY 14.000      14,000      14.000      14,000 

LACKLAND  AFB 

ADD  TO  WATER  STORAGE  AND  DIST  SYSTEM 3.200       3,200       3.200       3,200 

DLI-DINING  FACILITY 3.550       3.550       3,550       3,550 

DLI-STUDENT  DORMITORY 11,200      11,200      11.200      11,200 

LOGISTICS  COMPLEX 8,000       8,000       8,000       8,000 

SECURITY  POLICE  TRAINING  FACILITY  (JOINT  W/NAVY) . .      4,500       4.500       4.500       4,500 
UPGRADE  ELECTRIC  DISTRIBUTION  SYSTEM 3,800       3,800       3.800       3,800 

LACKLAND  TRAINING  ANNEX 

ADD  TO  AND  ALTER  OPERATIONS  FACILITY 1  ,994       1  ,994       1 .994       1  ,994 

LAUGHLIN  AFB 

BASE  ENGINEER  COMPLEX 3,750       3,750         3,750 

WATER  STORAGE  AND  TREATMENT  SYSTEM 1 .600       1  ,600       1 .600       1 .600 

RANDOLPH  AFB 

PETROLEUM  OPERATIONS  FACILITY 630         630         630         630 

REESE  AFB 

ADD  TO  AND  ALTER  FLIGHT  SIMULATOR 400         400         400         400 

PETROLEUM  OPERATIONS  FACILITY 830         830         830         830 

SPECIALIZED  UPT  MAINTENANCE  SUPPORT 3.400       3.400       3.400       3.400 

DEFENSE  AGENCIES 

INGLESIDE  NAVAL  STATION 

MEDICAL/DENTAL  CLINIC 2.300       2.300       2.300       2.300 

LACKLAND  AIR  FORCE  BASE 

MEDICAL  CLINIC  ADDITION/ALTERATION 6.000       6.000       6.000       6,000 

FORT  SAM  HOUSTON 

HOSPITAL  REPLACEMENT  PHASE  III 53.000      53.000      53.000      53.000 

ARMY  NATIONAL  GUARD 

CAMP  BOWIE  (BROWNWOOO) 

CANTONEMENT  FACILITY 1.341         1.341 

LAND  ACQUISITION 1.750         1.750 

DALLAS  NAS 

ARMORY.  ADD/ALT 2.562       2.562       2.562       2.562 

ORCSANIZATIONAL  MAINTENANCE  SHOP 479        479        479        479 

LAREDO 

ARMORY 2.263         2.263 

ROSENBERG 

ARMORY 943         943 

SAN  ANTONIO 

ARMORY.  ADD/ALT 2.228       2.228       2.228       2.228 

ORGANIZATIONAL  MAINTENANCE  SHOP 481         481         461         481 

TEMPLE 

ARMORY  AND  MAINTENANCE  SHOP 3. 792         3. 792 

AIR  NATIONAL  GUARD 

DALLAS  NAS 

ADD  TO/ALT  COMPOSITE  DINING  AND  TNG  FAC 540         540         540         540 

ELLINGTON  ANGB 

ALTER  BASE  SUPPLY  AND  EQUIPMENT  WAREHOUSE 460         460         460         460 

AVIONICS  SHOP 1 .550       1 .660       1  .550       1  .550 

SHEPPARO  AFB 

AERIAL  PORT  TRAINING  FACILITY 1.050       1.050       1.050       1.060 

AIR  FORCE  RESERVE 

BERGSTROM  AFB 

ADO/ALTER  AIRCRAFT  SHOPS 3.700       3.700       3.700       3.700 

TOTAL.  TEXAS 221.074     261.263     220.874     261.593 

UTAH 
ARMY 

DUGWAY  PROVING  GROUND 

CENTRAL  SECURITY  OFFICE 1.000       1,000       1.000       1.000 

VEHICLE  MAINTENANCE  FACILITY 1  .400       1  ,400       1  ,400       1  ,400 

AIR  FORCE 
HILL  AFB 

CHILD  DEVELOPMENT  CENTER 1  ,  300 

CONSOLIDATED  TELECOMMUNICATIONS  FACILITY 7 , 300       7 ,  300       7 . 300       7 . 300 

ELECTRONIC  COMBAT  TEST  RANGE  THREAT  SITES 2.500       2,500       2.500       2.500 

EXPLOSIVE  ORDINANCE  DISPOSAL  FACILITY 2.150       2,150       2,150       2,150 

PROCUREMENT  FACILITY  CONSOLIDATION 3, 700         3, 700 

MISSILE  MAINTENANCE  SHOP 2,350 


25602                                         CONGRESSIONAL  RECORD  —  HOUSE  October  21  1989 

MILITARY  CONSTRUCTION  (IN  THOUSANDS  OF  DOLLARS) 

INSTALLATION  BUDGET  HOUSE      SENATE  CONFERENCE 

&  PROJECT    ^     ^^  REQUEST  RECOMMENDED  RECOMMENDED  AGREEMENT 

ARMY  NATIONAL  GUARD 
WEST  JORDAN 

AVN  C-1 2  AIRCRAFT  HANGAR 400  400         400  400 

AIR  NATIONAL  GUARD 
SALT  LAKE  CITY  lAP 

COMPOSITE  VEHICLE  AND  AGE  MAINT  FACILITY 2.850  2,850       2.850  2  850 

FIRE  SUPPRESSION  AND  DETECTION  SYSTEM 900  900         900  900 

TAXIWAY 270  270         270  270 

TOTAL.  UTAH 18.770  22.470      21.120  23^770' 

VERMONT 
ARMY  NATIONAL  GUARD 
ETHAN  ALLEN 

AIR  SJ??SNArSiS^'~''  '^'  ^"'"'^ •  ^'^^^  ^'^^^       2'3««  2.398 

BURLINGTON  lAP 

ALERT  AIRCRAFT  SHELTER  COMPLEX 3.550  3.550       3.550  3  550 

MUNITIONS  MAINTENANCE  AND  STORAGE  CPLX 3 !  250  3 !  250       3 !  250  3 !  250 

TOTAL.  VERMONT 9.198  gjgs       9.198  ~  "iTigs" 

VIRGINIA 
ARMY 

FORT  BELVOIR 

PqOLDJNGINEER  SCHOOL  BUILDINGS  RENOVATION 23.000  23.000               23.000  23.000 

CHILD  DEVELOPMENT  CENTER 1.750  1.750                 1750  1750 

FoSrSSiRO?  ^'^"''''°   '^"'■'^ -"  ^'^°°                      -"  «'300 

FORT^STORr^'-^'^^''^  ^^"^^^^ ^''^^  ^•^°°                 ^''OO  ''10° 

^^UPGRADE  water  distribution  SYSTEM 3.350  3.350       3.350  3.350 

CHESAPEAKE  NAVAL  SECURITY  GROUP  ACT  NW 

BACHELOR  ENLISTED  QUARTERS  ADDITION 1  ,  300  1  300       1  300  1  300 

DAHLGREN  NAVAL  SURFACE  WARFARE  CENTER  '  1.300  1.300 

CHILD  CARE  CENTER 1  qOO  1  000       1  onn  i  nnn 

DAM  NECK  MARINE  ENVIRONMENTAL  SYSTEMS  FAC  '  ' °°°  ^ ' °°° 

OPERATIONS  AND  MAINTENANCE  FACILITIES 8,000  8  000       8  500  8  500 

LITTLE  CREEK  NAVAL  AMPHIBIOUS  BASE  '  '  ®'^°° 

ffRP^i^^T^n^"®  EXTENSION 3. 800  3.800       3.800  3.800 

FIRE  STATION 1.400  1  400       1  400  1  AOn 

NORFOLK  NAVAL  AIR  STATION  '  '""  ^ '*°° 

AVIATION  MAINTENANCE  TRAINING  FACILITY  ADD 4.400  4  400       4  400  4  400 

NORFOLK  NAVAL  EASTERN  OCEANOGRAPHY  CENTER  '  ' 

OCEANOGRAPHIC  CENTER  ADDITION 680  680         sao  Mn 

NORFOLK  NAVAL  SUPPLY  CENTER  ^®°  ^° 

iT!£S^BY"'S?S?2^?0RP.ANf ^'200  6,200       6,200  6,200 

ocl];JS'^5lAfA!^swI^^ '°°  ^°°       ^  3°° 

AVIONICS  MAINTENANCE  TRAINING  FACS  ADDN i  480  1  4ftn       i  Ann  i  Aan 

CONSOLIDATED  AUTOMATED  SPT  SYS  TRNG  BLDG         !  2  200  2*200       2 ' ?M  \' ^nn 

MEDIUM  ATTACK  WEAPONS  SCHOOL 6  025  6  025       I'n??  I'hSk 

WEAPONS  SYSTEMS  TRAINING  FACILITY. .         2  850  t'fllo       %'lll  %'lll 

PORTSMOUTH  NORFOLK  NAVAL  SHIPYARD     '  ^'^^^                 2'®^°  2, 850 

n..!i;??I5'£^kTSI^P^^'''^°^  SYSTEM  IMPROVEMENT 9.700  9  700       9  700  9  700 

QUANTICO  MARINE  CORPS  COMBAT  DEV  COMMAND  '   °  ^•'°° 

VIrSnM^bSc?*  °''"^^''S  ^"OOL  addition 3,450  --       3,450  3.450 

LAND  PURCHASE ,  -nn  ,  onn 

WILLIAMSBURG  CHEATHAM  ANX  NAVAL  SUPPLY  CTR  ^ •^°° 

VORKTOK  NACJJ^iiEJroiSs'SfAtibN ^'•'°°  '^'^^^      '^'^  1«.500 

S^irPFAcfL???^"'^ 2,900  2,900                2,900  2,900 

MISSILE  MAGAZINES "'^°°  "'1°°                ".10°  "100 

TACIT  RAINBOW  MIS^TiFMiAiTfiici *'^20  4,920                 4.920  4.920 

AIR  FORCE                               ^^  '•^^^''*^® 2.500  2.500                 2.500  2)500 

LANGLEY  AFB 

BASE  EDUCATION  CENTER -t   onn  <»  -xnn                 o  onn  ,  o«« 

DEFENSE  AGENCIES             ^•^°"  ^'3°°       3'300  3.300 

DEFENSE  GENERAL  SUPPLY  CENTER  (RICHMOND) 

HAZARDOUS  MATERIAL  WAREHOUSE .  .  k  okr  e  nee       e  »«<•  -  »— 

PENTAGON  COMPLEX     "~^«:nvAioc 6.066  6.066       6.066  6.066 

INCINERATOR -  500  -  >.. 

PORTSMOUTH  NAVAL  HOSPITAL         '   "  ^' ^°° 

HOSPITAL  REPLACEMENT  PHASE  1 8.500  8.500       6.500  8.500 
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INSTALLATION  BUDGET       HOUSE      SENATE  CONFERENCE 

&  PROJECT  REQUEST  RECOMMENDED  RECOMMENDED   AGREEMENT 

ARMY  NATIONAL  GUARD 

ARLINGTON  HALL  STATION 

NGB  CENTER.  PHASE  III 11.000       8.630 

AIR  NATIONAL  GUARD 

CAMP  PENDLETON  ANGB  (VIRGINIA  BEACH) 

SITE  DEVELOPMENT 780        780        780         780 

RICHARD  E  BYRD  lAP  (SANDSTON) 

ADO  TO  AND  ALTER  AIRCRAFT  ENGINE  SHOP 850         850         850         850 

TOTAL,  VIRGINIA 144,901     151,051     152,901     160,131 

WASHINGTON 
ARMY 

FORT  LEWIS 

RESERVOIR  PROTECTION 770        770        770         770 

NAVY 

BREMERTON  NAVAL  HOSPITAL 

BACHELOR  ENLISTED  QUARTERS 1  .000       1  .000       1  .000       1  .000 

BREMERTON  PUGET  SOUND  NAVAL  SHIPYARD 

CHILD  CARE  CENTER 1.000       1.000       1.000       1,000 

INDUSTRIAL  SUPPORT  COMPLEX  (INCREMENT  I) 18.933      18.900      18,900      18,900 

BREMERTON  PUGET  SOUND  NAVAL  SUPPLY  CENTER 

EMERGENCY  GENERATORS 690         690         690         690 

EVERETT  NAVAL  STATION 

CARRIER  PIER  (PHASE  II) 11.200      11.200      11.200      11.200 

KEYPORT  NAVAL  UNDERSEA  WARFARE  ENGR  STA 

BACHELOR  ENLISTED  QUARTERS  MODERNIZATION 1,850       1.850       1.850       1.850 

UNDERSEA  WARFARE  ENGINEERING  CENTER 10.400      10.000      10,400 

OSO  JIM  CREEK  NAVAL  RADIO  STATION 

STAND-BY  GENERATOR  PLANT 1 ,200       1  ,200       1 .200       1 ,200 

AIR  FORCE 

FAIRCHILD  AFB 

COMMAND  POST 2,700       2.700       2.700 

SURVIVAL  SCHOOL  DORMITORY 10.000      10.000      10.000 

TEMPORARY  LODGING  FACILITY 1,600       1,500       1.500       1,500 

DEFENSE  AGENCIES 

DEF  FUEL  SUPPORT  POINT  MANCHESTER 

FUEL  PIER 22.600      22,600      22,600      22.600 

FORT  LEWIS 

HOSPITAL  REPLACEMENT  PHASE  VI 16.000      16,000      16.000      16,000 

ARMY  NATIONAL  GUARD 
YAKIMA 

ARMORY 2.182       2.182       2.182       2.182 

ORGANIZATIONAL  MAINTENANCE  SHOP  8 333         333         333         333 

TOTAL.  WASHINGTON 79.258     102.325     101.925     102.325 

WEST  VIRGINIA 
ARMY  NATIONAL  GUARD 
BUCKHANNON 

USP  AND  FO 1 .  600       1 .  500 

HUNTINGTON 

ARMORY.  ADD/ALT 546         546         546         646 

WHEELING 

AVIATION  SUPPORT  FACILITY/ARMORY 5. 326       5,326 

AIR  NATIONAL  GUARD 

E  WV  REGIONAL  APT  (MARTINSBURG) 

ALTER  OPERATIONS  AND  TRAINING  FACILITIES 480         480         480         480 

JET  FUEL  STORAGE  COMPLEX 3,300       3.300       3.300       3.300 

YEAGER  AIRPORT  (CHARLESTON) 

ADD  TO  SECURITY  POLICE  OPERATIONS 245         245         245         245 

ARMY  RESERVE 
BECKLEY 

ARMY  RESERVE  CENTER 3.200       3.200 

KINGWOOD 

ARMY  RESERVE  CENTER 1 .400       1  .400 

ELKINS 

ARMY  RESERVE  CENTER 1  .400       1  ,400 

MORGANTOWN  ^^^       ,  „„„ 

ARMY  RESERVE  CENTER 1  .900       1  .900 

RAINELLE 

ARMY  RESERVE  CENTER 2 ,  200       2 ,  200 

TOTAL,  WEST  VIRGINIA 4.571       4.571      21.497      21.497 

WISCONSIN 
ARMY  NATIONAL  GUARD 

NEW  RICHMOND  ,    ^,, 

ARMORY 1.2*1 

WHITEWATER 

ARMORY.  MAINTENANCE  SHOP.  AND  VEHICLE  STORAGE 2.251         2.251 
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i^lI^'l^T^°^  BUDGET       HOUSE      SENATE  CONFERENCE 
___2i:!::I _    REQUEST  RECOMMENDED  RECOMMENDED   AGREEMENT 

AIR  NATIONAL  GUARD 

TRUAX  FIELD  (MADISON) 

ALTER  VEHICLE  MAINTENANCE  SHOP gSO         gen         asn 

ALTER  WEAPONS  SECURITY  AND  MISSION  SUPPORT 990         990  MO 

ARMY  RESERVE  "'*"  **' 
FORT  MCCOY 

ARMY  RESERVE  REGIONAL  TRAINING  SITE 12.089      12  089      12  089  12  089 

REGIONAL  TRAINING  SITE-MAINTENANCE 2.1V\                  2.641       2;S41  2;Sl 

TOTAL.  WISCONSIN 147730      isTsiT      TsTbTO      20 J m' 

WYOMING 
AIR  FORCE 

FE  WARREN  AFB 

PEACEKEEPER-ADD  TO  AND  ALTER  COMM  FAC 720  720  720  790 

PEACEKEEPER-ADD  TO  AND  ALTER  MSL  OPS  FAC '  2.050  2  050  2  050  2  OBO 

PEACEKEEPER-GARRISON  FACILITIES 52  000  52  000  52000  52'000 

PEACEKEEPER-LAND  ACQUISITION 780  780  780  780 

PEACEKEEPER-MAINTENANCE  FACILITY 1.550  1  550  1  550  1  SSO 

PEACEKEEPER-MISSILE  ASSEMBLY  FACILITY 24  000  24000  24000  24000 

PEACEKEEPER-MISSILE  RAIL  TRAINER  FACILITY 4  000  4  000  4  000  4  000 

PEACEKEEPER-ROAD/RAILROAD  AND  UTILITIES 14  600  14  600  14  600  14600 

PEACEKEEPER-TRAINING  FACILITY 2  950  2950  2  950  2  950 

.«^'^<^^'^^^PE''-TRAINING  TRAIN  SHELTER 2  200  2200  2200  2  200 

ARMY  NATIONAL  GUARD  '  ^'^"^  2.200 
CAMP  GUERNSEY 

Cj^gJ.  MRF  (RETS) 810  810  810  810 

ARMORY°ANNEx'^^'^°  IMPROVEMENTS 340  340  340  340 

DOUGLAS       2.351  2.351 

^^*^^^ 1.033  1.033  1.033  1.033 

TOTAL,  WYOMING 107.033  107.033  109,384  109.384~ 

CONUS  CLASSIFIED 
ARMY 

CLASSIFIED  LOCATIONS 

CLASSIFIED  PROJECT 3  gnn  3  gnn  3  900  -k  txnn 

CLASSIFIED  PROJECT "*':__  ^'Iz.  I'fnn  ?'?SS 

LAND  ACQUISITION _  '%nn  'inn 

OPERATIONAL  FACILITY 7  |oo  7  |nn 

DEFENSE  AGENCIES                ''^"^  ^•^°° 

CLASSIFIED  LOCATION 

CHILLED  WATER  PLANT 4  500  4500  A  BOO  A  sno 

RESCISSION.  FISCAL  YEAR  1988 .  ---  -10000  -10000  -lo'ooS 

RESCISSION.  FISCAL  YEAR  1989 ..WW  —  -JSiooS  -IJiSoS  -U.l^O 

TOTAL.  CONUS  CLASSIFIED 8^400     "iV.loO  ~-V.9m  -^900" 

CONUS  VARIOUS 
AIR  FORCE 

CONUS  VARIOUS 

CENTRAL  OTH-B  REAL  ESTATE  ACQUISITION 5. 000       5  000       5  000 

RESCISSION.  FISCAL  YEAR  1989 '™        '___     -IsisOO     -18.500 

ASCENSION  ISLAND 
NAVY 

NAVAL  COMMUNICATION  DETACHMENT 

UTILITIES  SUPPORT  UPGRADE 3.500       3.500       3.500       3.500 

AUSTRALIA 

EXMOUTH  HAROLD  E  HOLD  NAVAL  COMM  STATION 

FIRE  PROTECTION  SYSTEM 610         610         610         610 

BAHAMAS 
NAVY 

ANDROS  ISLAND  NAVAL  UNDERWATER  SYSTEMS  CTR 

PHYSICAL  SECURITY  IMPROVEMENTS 4,140         4,^40         

BERMUDA 
DEFENSE  AGENCIES 
BERMUDA 

ROGER  B.  CHAFFEE  ELEM  SCHOOL 4,810       4,810         4.8IO 

CANADA 
AIR  FORCE 

VARIOUS  LOCATIONS-CANADA 

FORWARD  OPERATING  LOCATIONS 24.000      24.000         1 2.000 
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INSTALLATION 
&  PROJECT 


BUDGET       HOUSE      SENATE  CONFERENCE 
REQUEST  RECOMMENDED  RECOMMENDED   AGREEMENT 


GERMANY 
ARMY 

ANSBACH 

CHILD  DEVELOPMENT  CENTER 

AUGSBURG 

ELECTRICAL  POWER  SYSTEM  UPGRADE. 
BAUMHOLDER 

VEHICLE  MAINTENANCE  SHEDS 

GRAFENWOEHR 

MULTI-PURPOSE  TRAINING  RANGE 


HANAU 

AIRCRAFT  PARKING  APRON  REFUELING  FACILITY... 

HARDSTAND 

HELICOPTER  PARKING  APRON 

HEILBRONN 

HARDSTAND  &  WASH  FACILITY 

HOHENFELS 

CLASS  I  WAREHOUSE  ADDITION/MODERNIZATION 

FUEL  STORAGE  FACILITY 

HARDSTAND  AND  MAINTENANCE  SHEDS 

TRAINING  SUPPORT  CENTER 

UNACCOMPANIED  OFFICER  HOUSING 

MAINZ 

AVIATION  UNIT  MAINTENANCE  HANGAR 

AVIATION  UNIT  MAINTENANCE  HANGAR 

MANNHEIM 

VEHICLE  MAINTENANCE  SHEDS 

STUTTGART 

COMMAND  CENTER  MODERNIZATION 

VARIOUS  SITES 

WARTIME  HOST  NATION  SUPPORT 

VILSECK 

BATTALION  HEADQUARTERS 

CHAPEL  CENTER/CHILD  DEVELOPMENT  CENTER 

HARDSTANO/TACTICAL  EQUIPMENT  SHOP  AND  SHEDS. 

POST  OFFICE 

WUERZBURG 

AMMUNITION  STORAGE 

HELICOPTER  PARKING  APRON 

AIR  FORCE 
HAHN  AB 

ANTENNA  SUPPORT  STRUCTURE 

LANTIRN  MAINTENANCE  FACILITY 

TRAINING/SOFTWARE  MAINTENANCE  FACILITY 

UPGRADE  WATER  STORAGE  &  DIST  SYSTEM 

VEHICLE  MAINTENANCE  FACILITY 

MEHLINGEN  ANNEX 

OPERATIONS  FACILITY 

RAMSTEIN  AB 

ADD  TO  AND  ALTER  NCO  ACADEMY  (KAPAUN) 

ADD  TO  AND  ALTER  VEHICLE  MAINT  FACILITY 

ADD  TO  COMBAT  OPERATIONS  INTELLIGENCE  CTR... 
RHEIN-MAIN  AB 

ADD  TO  COMBAT  CONTROL  FACILITY 

OPERATIONS  COMMAND  POST 

REFUELING  VEHICLE  SHELTER 

SEMBACH  AB 

COMBAT  REPAIR  EQUIPMENT  STORAGE  FACILITY 

SECURITY  POLICE  OPERATIONS  FACILITY 

SPANGDAHLEM  AB 

ADD  TO  AND  ALTER  WATER  STORAGE/DIST  SYS 

COMBAT  REPAIR  EQUIPMENT  STORAGE  FACILITY 

F16-WEAP0N  SYSTEM  MAINTENANCE  CONTROL 

ZWEIBRUCKEN  AB 

ADD  TO  AND  ALTER  SEWAGE  TREATMENT  SYSTEM 

PASSIVE  DEFENSE  EQUIPMENT  STORAGE  FAC 

DEFENSE  AGENCIES 
AUGSBURG 

HIGH  SCHOOL  ADDITION.  .^..-:L 

FRANKFURT 

EDWARDS  ELEMENTARY  SCHOOL 

GRAFENWOEHR 

ELEMENTARY  SCHOOL  ADDITION 

HOHENFELS 

ELEMENTARY  SCHOOL  ADDITION 

MIDDLE/HIGH  SCHOOL  ADDITION 


TOTAL.  GERMANY. 


600 
6.400 
6.500 

8,300 
1,750 
6,500 

5,400 

3,550 
1.800 
4.250 
1.450 
3.150 

12.000 
14.400 

8.000 

9.400 

4.150 

1.900 

8.800 
1.300 

1.400 
10.600 


2.500 
220 
1.400 
3.800 
3.200 

1.100 

2,500 

2,800 

11,600 

980 

2,900 

280 

1,250 
1  ,800 

4,700 
1.250 
5.200 

4.950 
1.150 


6.300 

7.101 

4,186 

7.177 
9.902 


209.846 


2,900 
600 

6,500 

8,300 
6.500 


3.550 
1.800 

1.450 
3.150 

12.000 
14.400 


9.400 


1.900 
3.320 

1.300 

1.400 
10.600 


2.500 

220 

1.400 

3.800 


2.800 


1.250 
1.800 

4.700 
1.250 


4,950 
1.150 


6,300 

7,101 

4.186 

7.177 
9.902 


149.556 


1  ,250 

1.250 
4,950 


4.186 

7.177 
9.902 


101.385 


2.900 
600 

6.500 


— - 

8,300 

6.500 

6.500 

3.550 
1.800 
4.250 
1.450 
3.150 

3.550 
1.600 

1.450 
3.150 

4.400 

12.000 
14.400 

9.400 

9.400 

4.150 

4.150 

1.900 

1.900 

8.800 

1.300 

0,600 

1.400 
10.600 

2,500 
220 

2.500 

220 

1.400 

1.250 


1.250 


4.950 
1.150 


7.101 

4,186 

7.177 
9.902 


130.986 
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INSTALLATION  BUDGET       HOUSE      SENATE  CONFERENCE 

&  PROJECT  REQUEST  RECOMMENDED  RECOMMENDED   AGREEMENT 

GUAM 
NAVY 

CAMP  COVINGTON  MOBILE  CONSTR  BATTALION 

MESS  HALL 4.300       4.300       4.300       4.300 

FLEET  SURVEILLANCE  SUPPORT  COMMAND 

ELECTRONIC  INSTALLATION 27.000      27,000      27.000 

NAVY  PUBLIC  WORKS  CENTER  *  .««« 

MUNICIPAL  SEWER  CONNECTION 4.150       4.150       4.150       4.150 

AIR  FORCE 

ANDERSEN  AFB 

ARMY^fcII?RSi'^"°'' •••••••      ^•^°°       ^•^°°         -       «'«°° 

APRA  HEIGHTS 

ADD/ALT  ARMY  RESERVE  CTR/NEW  STORAGE  BLDG 957         957         967         957 

TOTAL,  GUAM '   42,907      42.907      36.407      15.907 

HONDURAS 
AIR  FORCE 
LA  MESA  AB 

UPGRADE  AIRFIELD  PAVEMENTS 10  200         — -         

SAN  LORENZO  AB 

AIRFIELD  IMPROVEMENTS 4. 900         

TOTAL.  HONDURAS ~\V~uio  ---         ---         ---" 

ICELAND 
NAVY 

KEFLAVIK  NAVAL  AIR  STATION 

FUEL  FACILITIES 7.500       7,500       7.500       7,500 

KEFLAVIK  NAVAL  COMMUNICATION  STATION 

COMMUNICATIONS  ANTENNA 7,760       7,760       7.760       7,760 

TRANSMITTER  BUILDING  ADDITION 690         690         690         690 

AIR  FORCE 

KEFLAVIK  NAVAL  AIR  STATION 

CW  PROTECTION-AVIONICS  FACI LITY 8 .  900 

F15-FUEL  SYSTEMS  MAINTENANCE  DOCK 7.400       7.400       7.400       7.400 

TOTAL.  ICELAND 32.250      23.350      23.350      23.350 

ITALY 
NAVY 

NAPLES  NAVAL  SUPPORT  ACTIVITY 

.TB  SS^S''"'^'-  ^^°***'^  *  ^'^■''^L  ^°**P'-^'<  (INC  II) 46.600      46.600      46.600      46.600 

AIR  FORCE 
AVIANO  AB 

ALTER  MUNITIONS  STORAGE  FACILITY 1 .300       1 .300       1  .300       1 .300 

MUNITIONS  STORAGE  IGLOOS 950         950         950         950 

TRANSIENT  DORMITORY 3.800       3.800         ---         --- 

CROTONE  AB 

BASE  THEATER 1  950         

MORALE/WELFARE/RECREATION  SUPPLY '450 

MULTI-PURPOSE  SPORTS  FIELDS 1  250         

RANGE  FACILITIES 7  000 

RECREATION  CENTER/LIBRARY 3. 500 

YOUTH  CENTER 1  250 

SAN  VITO  AS 

TRANSIENT  DORMITORY 2.750       2.750         2.750 

TOTAL.  ITALY 70,800      55,400      48,850      51.600 

JAPAN 
NAVY 

ATSUGI  NAVAL  AIR  FACILITY 

MAINTENANCE  HANGAR 14  900      14  900 

OKINAWA  CAMP  BUTLER  MARINE  CORPS  BASE 

COMBINED  ARMS  STAFF  TRAINER  FACILITY 3.200       3.200         3  200 

OKINAWA  FUTENMA  MARINE  CORPS  AIR  STATION 

MAINTENANCE  HANGAR  ADDITION 1  950       1  950         1  950 

ATo  l^ll^^   SUPPORT  VAN  PADS 5:500       5:500         —       5:500 

Ain  FORCE 
KADENA  AB 

KC135-AD0  TO  AND  ALTER  FLIGHT  SIM  TNG  FAC 2,300       2  300         

KC135-FIRE  PROTECTION  MAINTENANCE  FACS 2,000       2,000 

MI  SAWA  AB 

PROTECTIVE  CONSTRUCTION .  . .  I 3  700         

YOKOTA  AB  -.'«" 

JET  FUEL  STORAGE 4,700       4,700 

TOTAL,  JAPAN 38.250      34.550         10.650 
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INSTALLATION  BUDGET       HOUSE      SENATE  CONFERENCE 

&  PROJECT  REQUEST  RECOMMENDED  RECOMMENDED   AGREEMENT 

JOHNSTON  ISLAND 
DEFENSE  AGENCIES 

DNA  HDQTRS  FIELD  COMMAND 

ALTER  POWER  PLANT  PHASE  I 4, 500       4, 500       4. 600       4. 500 

SHORE  LINE  PROTECTION  PHASE  1 1 .668       1 .668       1 .668       1 ,668^ 

TOTAL.  JOHNSTON  ISLAND 6.168       6.168       6.168       6,168 

KOREA 
ARMY 

CAMP  CASEY 

BARRACKS 21.000  21.000  

TACTICAL  EQUIPMENT  SHOP 3.200  3.200  

CAMP  GARY  OWEN 

BARRACKS 2.450  2,450  

TACTICAL  EQUIPMENT  SHOP 1  .  750  1  .  750  

CAMP  HOVEY 

TACTICAL  EQUIPMENT  SHOP 8. 200  8,200  

TACTICAL  EQUIPMENT  SHOP 7.100  7.100  

EASTERN  CORRIDOR 

UNACCOMPANIED  OFFICER  HOUSING 4,050  4.050  

AIR  FORCE 

KUNSAN  AB 

AIRCRAFT  FUEL  SYSTEMS  REPAIR  DOCK 3.000  3,000  —- 

ALTER  MUNITIONS  STORAGE  FACILITY 3, 200  3,200  ?'222 

AVIONICS  FACILITY 4,700  4,700  4.700 

ECM  POD  SHOP  AND  STORAGE  FACILITY 1  .400  1 ,400  

WAR  READINESS  MATERIEL  VEH  STORAGE  FAC 840  840  

OSAN  AB 

AIRCRAFT  PARTS  DISTRIBUTION  FACILITY 3.000  3.000  

AIRCRAFT  SUPPORT  EQ  SHOP/STORAGE  FACILITY 1.450         

ALTER  AVIONICS  FACILITY 510  610  

CHAPEL  CENTER 2 .  600         

F16-ADD  TO  ENGINE  INSPECTION  &  REPAIR  FAC 800  800  --- 

F16-AIRCRAFT  MAINTENANCE  UNIT  FACILITY 3.450  3.450  3.450 

SECURITY  POLICE  OPERATIONS  FACILITY 2.400  2,400  

SQUADRON  OPS/SENSOR  MAINTENANCE  FACS 1,650         

WAR  READINESS  MATERIEL  VEH  STORAGE  FAC 840  840  

DEFENSE  AGENCIES 

CAMP  CARROLL 

FLEET  HOSPITAL  FACILITY  18 6,400         -" 

FROZEN  BLOOD  FACILITY 1  . 500  1 . 500  1 . 500 

CAMP  GARRY  OWEN 

TROOP  MEDICAL  CLINIC  REPLACEMENT 800  800      ^  800  800^ 

TOTAL,  KOREA 86,290      74,190         800      13.650 

KWAJALEIN 
ARMY 

KWAJALEIN 

DOCUMENT  CONTROL  FACILITY  ADDITION 1.650       1.650       1.650       1.660 

FRESH  WATER  PRODUCTION  FACILITY 4.600       4.600       4.600       4.600 

SEWAGE  TREATMENT  PLANT 3.250       3.250       3.250       3.250 

TOTAL.  KWAJALEIN 9.500       9.500       9.500       9.500 

LUXEMBOURG 
DEFENSE  AGENCIES 

ECHTERNACH  AIR  BASE 

CONTINGENCY  HOSPITAL 19.000         

OMAN 
AIR  FORCE 
SEES  AB 

WAR  READINESS  MATERIEL  WAREHOUSE 2,200         2.200       2.200 

THUMRAIT  AB 

AIRFIELD  IMPROVEMENTS 17.000         17,000      17,000 

WAR  READINESS  MATERIEL  WAREHOUSE 6.600         6.600       6,600 

TOTAL.  OMAN 25,800         25.800      25.800 
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PANAMA 
ARMY 

FORT  KOeBE 

AIRCRAFT  PARKING  APRON  EXTENSION 7  200         

AIR  FORCE  '^"^ 
HOWARD  AFB 

STOL-AOD  TO  APRON A  100         _« 

STOL-ADO  TO  FREIGHT  TERMINAL i  SsQ 

STOL-AIRCRAFT  ORGANIZATIONAL  MAINT  FACS '710 

STOL-SQUADRON  OPERATIONS  FACILITY 1  , 1 50         HI 

TOTAL,  PANAMA ~A.AUi                      ---         ~I         HI" 

PHILIPPINES 
AIR  FORCE 

CLARK  AS  • 

ADO  TO  AND  ALTER  PASSENGER  TERMINAL 4  050 

ADO  TO/UPGRADE  MAINTENANCE  MANAGEMENT  FAC '91 0 

AIRCRAFT  OPERATIONAL  APRON-PHASE  II 3  2OO 

DORMITORIES 6  100       e  100 

F15E-AIRCRAFT  CORROSION  CONTROL  FACILITY..  ;.!";'■  2000         ---         HI 

F1 5E-AIRCRAFT  ENGINE  MAINTENANCE  SHOP 3*  200         II' 

F15E-AIRCRAFT  MAINTENANCE  DOCK 1300 

F15E-AVI0NICS  INTERMEDIATE  MAINT  SHOP 1*700 

F15E-AVI0NICS  MAINTENANCE  SHOP 920 

F1 5E-EXTERNAL  TANK  MAINT  AND  STORAGE  FAC.    '   1  000 

F15E-FLIGHT  SIMULATOR  TRAINING  FACILITY '"  2*050 

FLIGHTLINE  SECURITY  IMPROVEMENTS '440 

MUNITIONS  OPERATIONAL  COMPLEX-PHASE  1 2  400         "I 

SOF-HELICOPTER  APRON 2*  qqo 

.^C;!!!?^'^  SYSTEMS  MAINTENANCE  MGMT  ?PC'.'.\'.'.'.\'.'.\'.  1  i 200         —'-                      III         III 

VEHICLE  MAINTENANCE  COMPLEX-PHASE  1 4  2OO 

IflALLACE  AIR  STATION                    * ''"^ 

ADD  TO/ ALTER  RADAR  OPERATIONS  FACILITY 550         

DRONE  SUPPORT 3,600         HI         HI 

TOTAL.  PHILIPPINES ioTsio       I'Tol                      HI         HI" 

PORTUGAL 
AIR  FORCE 

LAJES  FIELD 

COMBAT  REPAIR  EQUIPMENT  STORAGE  FACILITY 1  600       1  600                  »  cnn 

HYDRANT  FUELING  SYSTEM !!::::::::::  jjSS        IMl          hi        i;?S° 

TOTAL.  PORTUGAL ij^                 y^H                      HI       ^-qq" 

_  PUERTO  RICO 

ARMY 

FORT  BUCHANAN 

^^UPGRADE  WATER  DISTRIBUTION  SYSTEM 690         690         690         690 

ROOSEVELT  RDS  NAVAL  COMMUNICATION  STATION 

TRANSMITTER  COOLING  SYSTEM 1  3nn       ,  -»on       1  -inn       1  ^nn 

DEFENSE  AGENCIES                   1 . JOO       1 , 300       1 ,300       1 . 300 

FORT  BUCHANAN 

HIGH  SCHOOL ,    ,55                 .    ,„                 ,    ,._                 ,    ,^^ 

ROOSEVELT  ROADS                             •'°*                 ^  .y^S                 1.155                 1.155 

HIg!I'SJSSl'^"°°'- 3.261                 3.261                 3.261                 3.261 

HIGH  SCHOOL 3   280                 3.280                      3;280 

TOTAL.    PUERTO  RICO I'lH                 YUl                 ~™                 ~~-- 

NAVY  ^°"^^° 

EDZELL  NAVAL  SECURITY  GROUP  ACTIVITY 

OPERATIONS  BUILDING  ADDITION e  pon       c  oon       e  oon 

MACHRIHANISH  NAVAL  ACTIVITY   '"^       ^•^^°       ^'^^^       5.820 

SEAL  TEAM  OPERATIONS  FACS  (INCR  II) 5.8OO       5.800       5.800       5.800 

TOTAL.  SCOTLAND ~,-,lll              -,7,111              u'.lll              u'.llV 

AIR  FORCE  ^"-^^ 

BERBERA 

AIRCRAFT  APRON-PHASE  1 7  nnn 

TAxiviAY :::::::::::;:::  l\lm          :::          hi          hi 

TOTAL.    SOMALIA -Yl"                      HI                      HI ~Z~ 
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I^SI^';i:^I^°*'  BUDGET       HOUSE      SENATE  CONFERENCE 
*_^™!?I_                           REQUEST  RECOMMENDED  RECOMMENDED   AGREEMENT 

SPAIN 
NAVY 

NAVAL  STATION  ROTA 

CHILD  DEVELOPMENT  CENTER 860         1  900 

AIR  FORCE  •**' 

ZARAGOZA  AB 

AEROSPACE  SUPPORT  EQUIPMENT  SHOP 1.950       1950         

DEFENSE  AGENCIES 
ZARAGOZA  AIR  BASE 

SECOND  ECHELON  MEDICAL  LOGISTICS  STORAGE 680         

TOTAL.  SPAIN 2,630       2,830        ~      TTsOo" 

TURKEY 
ARMY 

LOCATION  276 
ATD  2^251^"'^^°*^  CENTER 1 .950       1 .950       1 .960       1 .950 

ANKARA  AS 

COMBAT  READINESS  CENTER 4.200       4  200         

BALIKESIR  RADIO  RELAY  STATION 

erha?'ab°'*^ ^•®°°     ^'^°°     3'®®°     3'^°° 

INCIRLIK^AB ^'^^  ^•''^  ^'''^  ^'^"^ 

COMBAT  REPAIR  EQUIPMENT  STORAGE  FACILITY 1.100  1.100  1.100  1  100 

CW  PROTECTION-AVIONICS  FACILITY 3.850  3  850         ' 

WATER  DISTRIBUTION  MAINS 960  960         

TOTAL.  TURKEY 18.410      18,410       9.400       9.400* 

UNITED  KINGDOM 
NAVY 

LONDON  NAVAL  ACTIVITIES 

AUTOMOTIVE  VEHICLE  MAINTENANCE  SHOP * 730         730         

BACHELOR  ENLISTED  QUARTERS  AND  MESS  HALL ^      9.400       9,400         

AIR  FORCE 

BOVINGDON  RADIO  RELAY  SITE 

DCS  SITE  SECURITY 400         400         400         400 

HIGH  WYCOMBE  AS 

DORMITORY 4.100       4.100         

RAF  ALCONBURY 

ADD  TO  AND  ALTER  PHYSICAL  FITNESS  CENTER 2.900       2.900 

CONVENTIONAL  MUNITIONS  SHOP 1 .300       1 .300       1 .300       1  300 

RAF  BARFORD  ST  JOHN 

PHYSICAL  PROTECTION 490         490         490         490 

RAF  BENTWATERS 

ADD  TO/UPGRADE  FIRE  STATION 1  ,  250       1  .  250         1  250 

ALTER  MUNITIONS  STORAGE  FACILITY 2,450       2,450       2.450       2.450 

CENTRAL  POST  OFFICE 1,100       1.100         

CHAPEL 1.400         

YOUTH  CENTER 1 ,850       1  .850         

RAF  CHRISTMAS  COMMON 

DCS  SITE  SECURITY 210         210         210         210 

RAF  FAIRFORD 

DIGITAL  EUROPEAN  BACKBONE  FACILITY 1.350       1.350       1.350       1.350 

JET  FUEL  STORAGE/HYDRANT  REFUELING  SYS 6.900       6.900         

UPGRADE  WATER  STORAGE  AND  DIST  SYSTEM 2,700       2.700         

RAF  LAKENHEATH 

CHEM  WARFARE  PROTECTION-SQUAD  OPS  FAC 2.200       2.200         

STORM  DRAINAGE  DISPOSAL 860         860 

RAF  MILDENHALL 

JET  FUEL  STORAGE 3.400       3.400         

UPGRADE  SEWAGE  TREATMENT  PLANT 1 .650       1 ,650        1 .650 

RAF  UPPER  HEYFORD 

ALTER  MUNITIONS  STORAGE  FACILITY 5,350       5,350       1,000       1,000 

COMBAT  READINESS  CENTER 7,840 

CW  PROTECTION-SQUADRON  OPERATIONS  FAC 2,050         

F1 1 1  -ADD  TO  AND  ALTER  FLIGHT  SIM  FAC 2 ,  200         

F1 1 1  -ADO  TO  AVIONICS  MAINTENANCE  SHOP 3, 350         

Fill -ADO  TO  ENGINE  SHOP 3,380         

DEFENSE  AGENCIES 

BICESTER 

ELEMENTARY  SCHOOL 6,275       6.275         6.275 

ROYAL  AIR  FORCE  CHESSINGTON 

CONTINGENCY  HOSPITAL 12.200         

ROYAL  AIR  FORCE  LANARK 

FLEET  HOSPITAL  FACILITY  14 15.000 

UPWOOD 

ELEMENTARY  SCHOOL  ADDITION 4.175       4.175       4.175       4.175 

TOTAL.  UNITED  KINGDOM 108.460      61.040      11.375      20,550 
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INSTALLATION  BUDGET       HOUSE      SENATE  CONFERENCE 

&  PROJECT  REQUEST  RECOMMENDED  RECOMMENDED   AGREEMENT 

OVERSEAS  CLASSIFIED 
ARMY 

VARIOUS  LOCATIONS 

KHAR  RESERVE  STORAGE 6,100       6.100       6,100       6,100 

AIR  FORCE 

OVERSEAS  CLASSIFIED 

F1  5E-ADD  TO  AND  ALTER  FLIGHT  SIM  FAC 740         740         740 

DEFENSE  AGENCIES 

CLASSIFIED  OVERSEAS  LOCATIONS 

CLASSIFIED  PROJECT 23.000      23.000      23.000      23,000 

TOTAL,  OVERSEAS  CLASSIFIED 29,840      29,100      29,840      29,840 

OVERSEAS  VARIOUS 
DEFENSE  AGENCIES 

VARIOUS  LOCATIONS  ' 

HOT  LUNCH  FACILITIES  (DOD  DEPENDENT  SCHOOLS) 6,600       6.600       6,600       6.600 

NATO 

NATO  INFRASTRUCTURE 501  .900     424,714     462.300  ,    424,714 

WORLDWIDE  UNSPECIFIED 
ARMY 

UNSPECIFIED  WORLDWIDE  LOCATIONS 

PLANNING  AND  DESIGN 74.420      74.420      74.420      74,420 

JSOC  -  PLANNING  &  DESIGN 5,000       5,000 

UNSPECIFIED  MINOR  CONSTRUCTION 11  ,000      1 1  ,000      11 ,000      1 1 .000 

FOREIGN  CURRENCY  FLUCTUATION ^ 57,923         8,600 

RDT&E  CONSTRUCTION 10, 296         

NAVY 

UNSPECIFIED  WORLDWIDE  LOCATIONS 

ACCESS  ROADS 5.810       5,810       5.810       5,810 

PLANNING  AND  DESIGN 84.937      84.970      79.970      82.000 

UNSPECIFIED  MINOR  CONSTRUCTION 14,000      14,000      11,000      14.000 

RDT&E  CONSTRUCTION 23,753 

AIR  FORCE 

UNSPECIFIED  WORLDWIDE  LOCATIONS 

PLANNING  AND  DESIGN 106,094     106,000      86,000      99.000 

UNSPECIFIED  MINOR  CONSTRUCTION 7,000       7,000       7.000       7.000 

RDT&E  CONSTRUCTION 36,823 

DEFICIENCY  ALLOWANCE 10,000 

DEFENSE  AGENCIES 

UNSPECIFIED  WORLDWIDE  LOCATIONS 

CONTINGENCY  CONSTRUCTION 10.000      10,000      10.000      10.000 

PLANNING  &  DESIGN  -  WASHINGTON  HQTRS  SERVICES 5,180  5,180         4.000 

PLANNING  &  DESIGN  -  DMFO 43.600  43.600         44.600 

PLANNING  &  DESIGN  -  SDIO 2 .  000  2 .  ODD         2 .  000 

PLANNING  &  DESIGN  -  DEFENSE  LEVEL  ACTIVITIES 29.700  29,700         35.700 

PLANNING  &  DESIGN 55.000 

SUBTOTAL.  PLANNING  &  DESIGN 80.480      80,480      55.000      86.300 

UNSPECIFIED  MINOR  CONSTRUCTION  -  DMFO 2.100  2,100         2.100 

UNSPECIFIED  MINOR  CONSTRUCTION  -  SDIO 2.000  2,000         2,000 

UNSPECIFIED  MINOR  CONSTRUCTION  -  DEFENSE  LEVEL  ACT  2,000  2,000         2,000 

UNSPECIFIED  MINOR  CONSTRUCTION  (DEFENSE  AGENCIES).        4,000         

UNSPECIFIED  MINOR  CONSTRUCTION  -  JCS  EXERCISES 7,000  7,000  7.000  7,000 

SUBTOTAL.  UNSPECIFIED  MINOR  CONSTRUCTION 13,100      13,100      11.000      13.100 

ARMY  NATIONAL  GUARD 

UNSPECIFIED  WORLDWIDE  LOCATIONS 

PLANNING  AND  DESIGN 4.800  4,800  15,000      11,600 

UNSPECIFIED  MINOR  CONSTRUCTION 7,500  7.500  11.000       7.500 

DEFICIENCY  ALLOWANCE 40.000       1.000 

ARMORY  STORAGE  BUILDINGS 10.000 

INDOOR  RANGE  MODERNIZATION 10.000 

AIR  NATIONAL  GUARD 

UNSPECIFIED  WORLDWIDE  LOCATIONS 

PLANNING  AND  DESIGN 6.450  8.250  14.250      12.400 

UNSPECIFIED  MINOR  CONSTRUCTION 2.500  2.500  9.000       3.000 

DEFICIENCY  ALLOWANCE 25.000 

ARMY  RESERVE 

UNSPECIFIED  WORLDWIDE  LOCATIONS 

LAND  ACCaUISITlONS 3.414  3.414  4.414       4.314 

PLANNING  AND  DESIGN 5.388  5,388  8.388       8,368 

UNSPECIFIED  MINOR  CONSTRUCTION 1.751  1,751  7,261       t,761 

DEFICIENCY  ALLOWANCE 4,500         
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i''IIn^^T^°^  BUDGET  HOUSE  SENATE  CONFERENCE 
L!™!SI REQUEST  RECOMMENDED  RECOMMENDED  AGREEMENT 

NAVY  RESERVE 

UNSPECIFIED  WORLDWIDE  LOCATIONS 

PLANNING  AND  DESIGN 4.224  4  224  5  724  A  77A 

UNSPECIFIED  MINOR  CONSTRUCTION 1  579  1  !679  4  079  1  679 

DEFICIENCY  ALLOWANCE 'Ill  --I  7500  '!_ 

AIR  FORCE  RESERVE  ' 

UNSPECIFIED  WORLDWIDE  LOCATIONS 

PLANNING  AND  DESIGN 10,526  10.526  10,526  10.526 

UNSPECIFIED  MINOR  CONSTRUCTION 3  109  3  109  5  109  3  109 

DEFICIENCY  ALLOWANCE ---  sIqoO  —- 

TOTAL.  WORLDWIDE  UNSPECIFIED 4587o82  5777744  llV.l'yl  iiiTei" 

WORLDWIDE  VARIOUS 
NAVY 

VARIOUS  LOCATIONS 

vARioCs^E8SS?iJJ?'' ''•°°°  ^'-"^  2^'"»  2^'°^ 

HOST  NATION   INFRASTRUCTURE  SUPPORT 1.000  1,000  1000  1000 

DEFENSE  AGENCIES  ' 
VARIOUS   LOCATIONS 

CONFORMING  STORAGE   FACILITIES 11.000  11.000  11.000  11.000 

TOTAL .    WORLDWIDE  VARIOUS 33 .  000  isToOO  33^000  isToOo" 

FAMILY  HOUSING.    ARMY 
ALABAMA 

^RT   RUCKER    (2   UNITS) 400                     300 

HfcK!I£^F^®?9rMi!i?k; ^°-322  10.322  10.322  10,322 

HICKAM  AFB    (20  UNITS) 2,500  2,500  2   600  2   SOO 

KANEOHE  MCAS    (40  UNITS) 4  7OO  4   700  4  700  4  700 

OAHU  UNSPECIFIED    (180  UNITS) -~  36  000  ---  18000 

VIRGINIA  ou.uuu  IB.UUO 

FORT  LEE    (1    UNIT) 2IO                      160 

CONSTRUCTION   IMPROVEMENTS 36.329  89.329  72.300  40.000 

PLANNING 1,349  6.349  1.349  3.000 

SUBTOTAL.    CONSTRUCTION IV.TOO  UsTsiO  Vy'vn  787982' 

OPERATION  AND  MAINTENANCE 

SISJISHINGS  A^UNT 75.530  75.530  75,530  76,630 

S^PMlwIni^i^i^^nnuT ly  .^^2  71.862  71.862  71,862 

S??y??fl<i  2^mlT "'58^  55.587  55.587  55.687 

^likJIi^^  '^^°"''^ 296.784  296.784  296.784  296,784 

ilVSTcSiiiAcAcicA.-    ;.»Ai«;^ 319.142  31«.142  319.142  319.142 

?SISI2f?JYSE'N?l^':.'"°''''^: : : : : '"'i?  "^'1?  "^-1?  ^"-'i? 

MORTGAGE  INSURANCE  PREMIUMS '.'.'.'.'.'.'.'.'.'.'.'.'.'.  21  21  21  21 

SUBTOTAL.  OPERATION  AND  MAINTENANCE "7382T700~  '".llV.liOO      '".llV.loO     ~T7374T70o' 

PLUS  APPROPRIATION  FOR  DEBT  REDUCTION 300  300  300  300 

TOTAL.  FAMILY  HOUSING.  ARMY '".'aIV'tOO      'V.lTA.VyO     "4697777"  "774537982* 

FAMILY  HOUSING.  NAVY 
CALIFORNIA 

MARINE  CORPS  AIR  STATION  EL  TORO  (200  UNITS) 15  000         15  000 

MARINE  CORPS  BASE  CAMP  PENDLETON  (112  UNITS) 10,150  »0  150  10  150  10  150 

MARINE  CORPS  BASE  CAMP  PENDLETON  (183  UNITS  .  .  -~  ^^\]^  '"'If?  g' Jg 

NAVAL  AIR  STATION  MOFFETT  FIELD  (74  UNITS) .  6  600         I  600 

NAVAL  COMPLEX  SAN  DIEGO  (WAREHOUSE) .....  1 .855  1  865         -— 

NAVAL  STATION  LONG  BEACH  (OFFICE) 592  692         

S.^i.'-IS  "S'^'^S  <^^'*"'"E'*  SAN  FRANCISCO  (344  UNITS) 28.350  28.350  28  350  28  350 

PUBLIC  WORKS  CENTER  SAN  FRANCISCO  (250  UNITS) •:!_  IliiJoO  ---  _!_ 

^LENVIEW  NAS  (140  UNITS) —  -_  ,5.300  ,5.300 

neJTyork^"'*'^'*^ ''^^'"^^  "  '^""''**^'^  ^"  "^"^^ '''^^  '•'®°  '-^^  I'^SO 

NAVAL  NUCLEAR  POWER  TRNG  BALLSTON  SPA  (100  UNITS)...        7.900         
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VIRGINIA 

PI»C  NORFOLK  (COMMUNITY  CENTER) 332         332         

CUBA 

NAVAL  STATION  GUANTANAMO  (120  UNITS) 31.669         15.000 

ICELAND 

NAVAL  AIR  STATION  KEFLAVIK  (112  UNITS) 23.213  23.213      22.913      23,213 

PHILIPPINES 

NAVY  PUBLIC  KORKS  CENTER  SUBIC  BAY  (216  UNITS) 19.000      19.000         

CONSTRUCTION  IMPROVEMENTS 41.748  65.448      45.000      41.748 

PLANNING 1.000  6.100       1.000       3.100 

SUBTOTAL.  CONSTRUCTION 127.400  264,769     123.873     174,621 

OPERATION  AND  MAINTENANCE 

FURNISHINGS  ACCOUNT 18,688  28.000      18.688      18.688 

MANAGEMENT  ACCOUNT 51.018  51.018      51.018      51.018 

MISCELLANEOUS  ACCOUNT 787  787         787         787 

SERVICES  ACCOUNT 35.367  35.367      35.367      35.367 

UTILITIES  ACCOUNT 176.096  176.096     176.096     176.096 

LEASING 41.488  41.488      41.488      41.488 

MAINTENANCE  OF  REAL  PROPERTY 301 .148  320.852     294.548     300.048 

MORTGAGE  INSURANCE  PREMIUMS 208  208         208         208 

SUBTOTAL,  OPERATION  AND  MAINTENANCE 624,800  653.816     618.200     623.700 

TOTAL.  FAMILY  HOUSING.  NAVY 752.200  916.585     742.073     798.321 

FAMILY  HOUSING.  AIR  FORCE 
CALIFORNIA 

BEALE  AFB  (OFFICE) 295  295 

EOIIAROS  AFB  (OFFICE) 327  327 

ILLINOIS 

SCOTT  AFB  (OFFICE) 407  407 

LOUISIANA 

ENGLAND  AFB  (MAINTENANCE  FACILITY) 226  226 

OKLAHOMA 

TINKER  AFB  (OFFICE) 291  291 

SOUTH  CAROL I NA 

MYRTLE  BEACH  AFB  (MAINTENANCE  FACILITY) 382         382         

TEXAS 

KELLY  AFB   (11    UNITS) 1.619                 1.619                     

(aERIMNY 

RAMSTEIN  AB    (200  UNITS) 20.660               20.660                      18,722 

KOREA 

OSAN  AB  (1  UNIT) 117         117         

PHILIPPINES 

CLARK  AB  (450  UNITS) 35,427 

CONSTRUCTION  IMPROVEMENTS 173.349  220.411     101.000     173.349 

PLANNING 8.000  8.000       4.000       8.000 

SUBTOTAL.  CONSTRUCTION 241.100  252.735     105.000     200.071 

OPERATION  AND  MAINTENANCE 

FURNISHINGS  ACCOUNT 55.536  55.536      55.536      51.436 

MANAGEMENT  ACCOUNT 37.499  37.499      37.499      37,499 

MISCELLANEOUS  ACCOUNT 6,649  6,649       6,649       6,649 

SERVICES  ACCOUNT 27,115  27,115      27,115      27,115 

UTILITIES  ACCOUNT 236,970  236,970     236,970     236,970 

LEASING 101,592  101,592     101,592      96,000 

MAINTENANCE  OF  REAL  PROPERTY 309.349  307,849     300,349     286,049 

MORTGAGE  INSURANCE  PREMIUMS 90  90          90          90 

SUBTOTAL ,  OPERATION  AND  MAINTENANCE 774 .  800  773 .  300     765 .  800     741  .  808 

TOTAL.  FAMILY  HOUSING.  AIR  FORCE 1.015.900  1.026.035     870.800     941.879 
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INSTALLATION 
&  PROJECT 


BUDGET       HOUSE      SENATE  CONFERENCE 
REQUEST  RECOMMENDED  RECOMMENDED   AGREEMENT 


FAMILY  HOUSING.  DEFENSE  AGENCIES 
NEW  CONSTRUCTION 

OVERSEAS  CLASSIFIED  (3  UNITS) 


CONSTRUCTION  IMPROVEMENTS 

SUBTOTAL.  CONSTRUCTION... 

OPERATION  AND  MAINTENANCE 

FURNISHINGS  ACCOUNT 

MANAGEMENT  ACCOUNT 

MISCELLANEOUS  ACCOUNT 

SERVICES  ACCOUNT 

UTILITIES  ACCOUNT 

LEASING 

MAINTENANCE  OF  REAL  PROPERTY. 


SUBTOTAL,    OPERATION  AND  MAINTENANCE, 


TOTAL,    FAMILY  HOUSING,    DEFENSE  AGENCIES. 
HOMEOWNERS  ASSISTANCE   FUND 

OPERATING  EXPENSES 

BASE   REALIGNMENT  AND  CLOSURE  ACCOUNT 
BASE   REALICJNMENT  AND  CLOSURE  ACCOUNT 


400 

400 

400 

400 

200 

200 

200 

200 

600 

600 

600 

600 

1,334 

85 

1 

376 

469 

17,825 

610 

1,334 

85 

1 

376 

469 

17.825 

610 

1.334 
85 

1 
376 
469 

17.825 
610 

1.334 

85 

1 

370 

469 

17.825 

610 

20,700 

20.700 

20.700 

20.700 

21.300 

21.300 

21.300 

21,300 

5,100 


500,000 


5,100 


500.000 


5,100 


5,100 


500,000 


«      INDICATES  PREVIOUSLY  OR  PERMANENTLY  AUTHORIZED. 


BiixHEnfER, 

Bnx  Alexander, 

LiHDSAT  Thomas, 

Ronald  D.  Coleman. 

Tom  Bevill, 

Norman  D.  Dicks, 

Julian  C.  Dixon, 

Vic  Fazio, 

Jamie  L.  Whttten, 

Bill  Lowery, 

Mickey  Edwards, 

Jim  Kolse, 

Tom  DeLay, 

Silvio  O.  Conte, 
Managers  on  the  Part  of  the  House. 

Jim  Sasser, 

Daniel  K.  Inodye, 

Harry  Reid, 

Wyche  Fowler,  Jr., 

Robert  C.  Byro, 

Charles  Grassley, 

JakeGarn, 

Ted  Stevens, 

Mark  O.  HATnxLO, 
Marungers  on  the  Part  of  the  Senate. 


LEAVE  OF  ABSENCE 

By  unanimous  consent,  leave  of  ab- 
sence was  granted  to: 

Mr.  Miller  of  Ohio  (at  the  request 
of  Mr.  Michel),  for  today,  on  account 
of  official  business. 

Mr.  LiPiNSKi  (at  the  request  of  Mr. 
Gephardt),  for  today,  on  account  of 
family  matters. 


SPECIAL  ORDERS  GRANTED 

By  unanimous  consent,  permission 
to  address  the  House,  following  the 
legislative  program  and  any  special 
orders  heretofore  entered,  was  granted 
to: 

(The  following  Members  (at  the  re- 
quest of  Mr.  Burton  of  Indiana)  to 
revise  and  extend  their  remarlLS  and 
include  extraneous  material:) 

Mr.  Shays,  for  5  minutes,  today. 

Mr.  Burton  of  Indiana,  for  60  min- 
utes, each  day  on  October  30  and  31, 
and  November  1  and  2. 

Mr.  McEwEN,  for  5  minutes,  today. 

Mr.  Dreier  of  California,  for  5  min- 
utes, today. 

Mr.  Ritter,  for  5  minutes,  today. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Laughlin)  to  revise  and 
extend  their  remarks  and  include  ex- 
traneous material:) 

Mr.  Annunzio,  for  5  minutes,  today. 

Mr.  Gonzalez,  for  60  minutes,  each 
day  on  October  27  and  30. 


EXTENSION  OF  REMARKS 

By  unanimous  consent,  permission 
to  revise  and  extend  remarks  was 
granted  to: 

(The  following  Members  (at  the  re- 
quest of  Mr.  Burton  of  Indiana)  and 
to  include  extraneous  matter) 


Mr.  Prenzel. 

Mr.  COURTER. 

Mr.  Broomtieu). 
Mr.  OzLET. 
Mr.  Gekas. 
Mr.  Young  of  Alaska. 
Mr.  Bereuter. 
Mr.  DoRNAN  of  California. 
.  Mr.  Spence. 

Mr.  Gallo  in  two  instances. 
Mr.  Lent. 
Mr.  Snowe. 
Mr.  Vucanovich. 
Mr.  Blaz. 

Mr.  GOODLING. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Laughlin)  and  to  include 
extraneous  matter:) 

Mr.  Skelton. 

Mr.  Berman. 

Mr.  Nelson  of  Florida. 

Mr.  Richardson. 

Mr.  BoNioR. 

Mr.  Rahall. 

Mr.  Hamilton. 

Mr.  Traficaht. 

Mr.  Mavroules. 

Mr.  DoRCAN  of  North  Dakota. 

Mr.  ECKART. 

Mr.  Williams. 

Mr.  Donnelly. 

Mr.  Dellums. 

Mr.  Morrison  of  Connecticut. 
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Mr.  Hamilton. 

Mr.  TRATiCAirr. 

Mr.  Mavroules. 

Mr.  DoRGAit  of  North  Dakota. 

Mr.  ECKART. 

Mr.  Williams. 

Mr.  Donnelly. 

Mr.  Dellcms. 

Mr.  Morrison  of  Connecticut. 
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ADJOURNMENT 

Mr.  BXJRTON  of  Indiana.  Mr. 
Speaker,  I  move  that  the  House  do 
now  adjourn. 

The  motion  was  agreed  to;  accord- 
ingly (at  7  o'clock  and  26  minutes 
pjn.),  the  House  adjourned  until  to- 
morrow, Wednesday.  October  25,  1989, 
at  10  ajn. 


EXECUTIVE  COMMUNICATIONS, 
ETC. 

Under  clause  2  of  rule  XXIV,  execu- 
tive communications  where  taken 
from  the  Speaker's  table  and  referred 
as  follows: 

1873.  A  letter  from  the  Administrator.  Na- 
tional Aeronautics  and  Space  Administra- 
tion, transmitting  reports  on  the  proposed 
use  of  $6,500,000  of  fiscal  year  1989  con- 
struction of  facilities  funds  for  modifica- 
tions to  the  heavy  gas  reclamation  system 
of  the  transonic  dynamics  tunnel  at  Langley 
Research  Center,  Hampton,  VA.  pursuant  to 
Public  Law  100-685.  section  203  (102  Stat. 
4089);  to  the  Committee  on  Science,  Space, 
and  Technology. 

1874.  A  letter  from  the  Secretary  of 
Health  and  Human  Services,  transmitting 
reports  on  State  law  regarding  HlV-related 
confidentiality  and  discrimination  (1983  to 
1988),  pursuant  to  Public  Law,  section 
256<d):  to  the  Committee  on  Energy  and 
Commerce. 

1875.  A  letter  from  the  Assistant  Secre- 
tary of  State  for  Legislative  Affairs,  trans- 
mitting copies  of  the  original  report  of  polit- 
ical contributions  for  Edward  S.  Walker.  Jr., 
of  Maryland.  Ambassador  Extraordinary 
and  Plenipotentiary  to  the  United  Arab 
Emirates,  and  members  of  his  family,  pursu- 
ant to  22  U.S.C.  3944(b)(2);  to  the  Commit- 
tee on  Foreign  Affairs. 

1876.  A  letter  from  the  National  Com- 
mander, American  Ex-Prisoners  of  War, 
transmitting  a  copy  of  the  1989  report  and 
financial  audit  as  of  August  31,  1989,  pursu- 
ant to  36  U.S.C.  1101(57),  1103;  to  the  Com- 
mittee on  the  Judiciary. 

1877.  A  letter  from  the  Adjutant  General, 
Veterans  of  Foreign  Wars  of  the  U.S.,  trans- 
mitting the  financial  audit  for  the  fiscal 
year  ended  August  31.  1989,  together  with 
the  auditor's  opinion,  pursuant  to  36  U.S.C. 
1101(47).  1103:  to  the  Committee  on  the  Ju- 
diciary. 

1878.  A  letter  from  the  Director,  Office  of 
Manacement  and  Budget,  transmitting  the 
administration's  prot>osal  to  finance  the  sta- 
bilization grants  for  Poland's  economic 
reform  program  with  $200  million  in  stabili- 
zation grants  in  fiscal  year  1990  through  a 
transfer  of  funds  from  three  sources:  (1) 
$140  million  from  funds  available  to  the  De- 
partment of  Defense  in  fiscal  year  1990:  (2) 
$30  million  from  the  economic  support  fund 
and  from  development  assistance  in  the  for- 
eign assistance  and  related  agencies'  appro- 
priations bill:  and  (3)  a  $30  million  reduc- 


tion from  funds  made  available  for  the  nu- 
clear waste  disposal  fund  in  Public  Law  101- 
101;  jointly,  to  the  Committees  on  Foreign 
Affairs  and  Appropriations. 


REPORTS  OP  COMMITTEES  ON 
PUBLIC  BILLS  AND  RESOLU- 
TIONS 

Under  clause  2  of  rule  XIII,  reports 
of  committees  were  delivered  to  the 
Clerk  for  printing  and  reference  to  the 
proper  calendar,  as  follows: 

Mr.  WHITTEN:  Committee  on  Appropria- 
tions. Revised  allocations  of  subdivision  of 
budget  totals  for  fiscal  year  1990,  pursuant 
to  section  302(e)  of  the  Congressional 
Budget  Act  of  1974,  as  amended  (Rept.  101- 
302).  Referred  to  the  Committee  of  the 
Whole  House  on  the  State  of  the  Union 

Mr.  ANDERSON:  Committee  Public 
Works  and  Transportation.  H.R.  3443.  A  bill 
to  amend  the  Federal  Aviation  Act  of  1058 
to  provide  for  review  of  certain  acquisitions 
of  voting  securities  of  air  carriers,  and  for 
other  purposes;  with  an  amendment  (Rept. 
101-303).  Referred  to  the  Committee  of  the 
Whole  House  on  the  State  of  the  Union. 

Mr.  FROST:  Committee  on  Rules.  House 
Resolution  272.  Resolution  providing  for  the 
consideration  of  H.R.  3443,  a  bill  to  amend 
the  Federal  Aviation  Act  of  1958  to  provide 
for  review  of  certain  acquisitions  of  voting 
securities  of  air  carriers,  and  for  other  pur- 
poses (Rept.  101-304).  Referred  to  the 
House  Calendar. 

Mr.  MOAKLEY:  Committee  Rules.  House 
Resolution  273.  Resolution  providing  for  the 
consideration  of  H.R.  45,  a  bill  to  provide 
for  a  General  Accounting  Office  investiga- 
tion and  report  on  conditions  of  displaced 
Nicaraguans  and  Salvadorans,  to  provide 
certain  rules  of  the  House  of  Representa- 
tives and  of  the  Senate  with  respect  to 
review  of  the  report,  to  provide  for  the  tem- 
porary stay  of  detention  and  deportation  of 
certain  Nicaraguans  and  Salvadorans,  and 
for  other  purposes  (Rept.  101-305).  Re- 
ferred to  the  House  Calendar. 

Ms.  SLAUGHTER  of  New  York.  Commit- 
tee on  Rules.  House  Resolution  274.  Resolu- 
tion waiving  certain  points  of  order  against 
consideration  of  the  conference  report  on 
H.R.  2991  and  against  certain  amendments 
in  disagreement  (Rept.  101-306).  Referred 
to  the  House  Calendar. 

Mr.  HEFNER:  Committee  of  Conference. 
Conference  report  on  H.R.  3012  (Rept.  101- 
307).  Ordered  to  be  printed. 


PUBLIC  BILLS  AND 
RESOLUTIONS 

Under  clause  5  of  rule  X  and  clause 
4  of  rule  XXII,  public  bills  smd  resolu- 
tions were  introduced  and  severally  re- 
ferred as  follows: 
By  Mr.  BRUCE: 

H.R.  3509.  A  bill  to  change  the  tariff 
treatment  of  certain  brooms  wholly  or  in 
part  of  broom  com;  to  the  Committee  on 
Ways  and  Means. 

By  Mr.  APPLEGATE: 

H.R.  3510.  A  bill  to  suspend  temporarily 
the  duty  on  Diaphone  V;  to  the  Committee 
on  Ways  and  Means. 

By  Mr.  DONNELLY: 

H.R.  3511.  A  bill  to  revise  and  extend  for  5 
years  the  "NP-5"  Nonpreference  Immigrant 
Program;  to  the  Committee  on  the  Judici- 
ary. 


By  Mr.  DORGAN  of  North  Dakota 
(for  himself  and  Mr.  Hamilton): 
H.R.  3512.  A  bill  to  modernize  the  Federal 
Reserve  System  and  to  provide  for  prompt 
disclosure  of  certain  decisions  of  the  Federal 
Open  Market  Committee;  jointly,  to  the 
Committees  on  Banking,  Finance  and  Urban 
Affairs  and  Government  Operations. 

By     Mr.     OUN     (for     himself,     Mr. 
Slaughter    of    Virginia,    and    Mr. 
Mrazek): 
H.R.  3513.  A  bill  to  assess  the  sultabUity 
and  feasibUity  of  including  certain  Shenan- 
doah Valley  Civil  War  sites  in  the  National 
Park  System,  and  for  other  purposes;  to  the 
Committee  on  Interior  and  Insular  Affairs. 
By  Mr.  PASHAYAN  (for  himself.  Mr. 
Stenholm,  Mr.  MoRRisoif  of  Wash- 
ington, and  Mr.  Vento): 
H.R.  3514.  A  biU  to  establish  within  the 
Department  of  Agriculture  an  Office  of  In- 
tegrated Pest  Management,  and  for  other 
purposes;  to  the  Committee  on  Agriculture. 
By  Mr.  ROSE: 
H.R.  3515.  A  bill  to  provide  for  account- 
abUity  with  regard  to  environmental  compli- 
ance with  respect  to,  and  to  provide  notice 
and  an  opportunity  to  comment  on,  designa- 
tions of  special  use  airspace;  jointly,  to  the 
Committees  on  Armed  Services  and  Public 
Works  and  Transportation. 
By  Mr.  SUNDQUIST: 
H.R.  3516.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  provide  a  refund- 
able income  tax  credit  for  the  recycling  of 
hazardous   wastes;    to   the   Committee   on 
Ways  and  Means. 

By  Mr.  WILUAMS  (for  himself,  Mr. 
Hawkins,  Mr.  Clay,  Mr.  Miller  of 
California,  Mr.  Kildee,  Mr.  Marti- 
nez, Mr.  Fuster,  Mr.  Fazio,  and  Mr. 
DE  Lugo): 
H.R.  3517.  A  bill  to  amend  the  Job  Train- 
ing Partnership  Act  to  provide  emergency 
disaster  relief  employment  for  the  recon- 
struction of  areas  affected  by  natural  disas- 
ters, and  for  other  purposes;  to  the  Commit- 
tee on  Education  and  Labor. 

By  Mr.  YOUNG  of  Alaska: 
H.R.  3518.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1986  to  clarify  the  tax 
treatment    of    discharges    of    Indebtedness 
under  certain  student  loans;  to  the  Commit- 
tee on  Ways  and  Means. 
By  Mr.  HERMAN: 
H.J.  Res.  426.  Joint  resolution  to  designate 
the  period  commencing  February  4,  1990. 
and  ending  February  10,  1900,  as  "National 
Bum  Awareness  Week";  to  the  Committee 
on  Post  Office  and  Civil  Service. 

By  Mr.  DREIER  of  Califomia: 
H.  Con.  Res.  215.  Concurrent  Resolution 
expressing  the  sense  of  the  Congress  that 
the  Soviet  Union  should  immediately  cease 
Its  military  and  logistical  assistance  to  the 
illegitimate    Afghan    Government;    to    the 
Committee  on  Foreign  Affairs. 
By  Mr.  SUNDQUIST: 
H.  Con.  Res.  216.  Concurrent  resolution 
urging  the  reduction  of  barriers  to  Ameri- 
cans trading  with  or  investing  in  Japanese 
companies;  to  the  Committee  on  Ways  and 
Means. 


MEMORIALS 

Under  clause  4  of  rule  XXII,  memo- 
rials were  presented  and  referred  as 
follows: 

298.  The  SPEAKER  presented  a  memorial 
of  the  House  of  Representatives  of  the 
Commonwealth  of  Pennsylvania,  relative  to 
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the  commercial  sale  of  bovine  somatotropin 
to  the  Committee  on  Agriculture. 


ADDITIONAL  SPONSORS 
Under  clause  4  of  rule  XXII,  spon- 
sors were  added  to  public  bills  and  res- 
olutions as  follows: 

H.R.  150:  Ms.  Slaughter  of  New  York,  Mr. 
Brennan,  and  Mr.  Engel. 

H.R.  156:  Mr.  Ro«ajun>  of  Connecticut. 

H.R.  245:  Mr.  Anderson. 

H.R.  425:  Mr.  Bliley. 

H.R.  509:  Mr.  Bateman,  Mr.  Borski.  Mr, 
Coyne.  Mr.  Dicks,  Mr.  Fauntroy.  Mr 
Garcia,  Mr.  Ireland,  Mr.  James,  Mr.  Jen 
KINS,  Ms.  Kaptur.  Mr.  McCollum,  Mr.  Mav 
ROULEs,  Mr.  Michel,  Mr.  Nelson  of  Florida 
Mrs.  Ros-Lehtinen.  Mr.  Savage,  Mr.  Sisi 
SKY,  Mr.  Smith  of  Texas,  Mr.  Traxler,  Mr 
Wolf,  Mrs.  Lloyd,  Mr.  McDaoe,  Mr.  Paxon, 
and  Mrs.  Unsoeld. 

H.R.  525:  Mr.  Gingrich  and  Mr.  Kolbe. 

H.R.  529:  Mr.  Gingrich  and  Mr.  Hertel. 

H.R.  530:  Mr.  Hertel. 

H.R.  572:  Mr.  Lagomarsino. 

H.R.  586:  Mrs.  Bentley,  Mr.  RrrrEH.  Mr. 
Brennan,  Mr.  Savage,  Ms.  Slaughter  of 
New  York,  Mrs.  Collins,  Mr.  Faleomavaega, 
and  Mr.  McDade. 

H.R.  675:  Mr.  Glickman. 

H.R.  717:  Mr.  Lehman  of  Califomia,  Mr. 
Mrazek,  Mr.  Guarini,  Mr.  Rangel,  Mr.  Vis- 
CLOSKY,  and  Mrs.  Ros-Lehtinen. 

H.R.  718:  Mr.  Owens  of  Utah  and  Mr. 
Wilson. 

H.R.  913:  Mrs.  Johnson  of  Connecticut. 

H.R.  956:  Mr.  Bliley. 

H.R.  993:  Mr.  Garcia. 

H.R.  1059:  Bdrs.  Lowey  of  New  York  and 
Mr.  Ooodling. 

H.R.  1109:  Mr.  Murphy  and  Mrs.  Byron. 

H.R.  1180:  Mr.  Martinez. 

H.R.  1500:  Mr.  Shays,  Mr.  Lantos,  Ms. 
Slaughter  of  New  York,  Mr.  Lehman  of 
Florida,  Mr.  Poshard,  Mr.  Valentine,  Mr. 
Smith  of  Florida,  Mr.  Rose.  Mr.  Robinson, 
Mr.  Hayes  of  Illinois,  and  Mr.  Boucher. 

H.R.  1632:  Mr.  Engel. 

H.R.  1863:  Ms.  Kaptur. 

H.R.  2188:  Mrs.  Lowey  of  New  York, 
Lantos,  and  Mr.  Glickman. 

H.R.  2277:  Mr.  Lagomarsino. 

H.R.  2300:  Mr.  Lagomarsino. 

H.R.  2388:  Mr.  de  Lugo,  Mr.  Rogers, 

Mr.  ECKART. 

HJl.  2418:  Mr.  Parker,  Mr.  Schuette, 
Gingrich,  Mr.  Vento,  Mr.  Packard, 
Henry,  and  Mr.  LaFalce. 

H.R.  2632:  Mr.  Weiss.  Mr.  Atkins,  and 

Mr.  KOSTMAYER. 

H.R.  2665:  Mr.  Stark,  Mr.  Wyden.  Mr. 
Akaka,  Mr.  Crockett,  Mr.  Nagle,  Mr. 
Moody,  Mr.  Kleczka,  Mr.  Durbin,  Ms. 
Long.  Mr.  Campbell  of  Colorado,  Mr.  Kost- 
mayer.  Mr.  Markey,  Mr.  Brown  of  Califor- 
nia. Mr.  Hyde,  Mr.  Berman,  Mr.  Yates,  and 
Mr.  Campbell  of  Califomia. 

H.R.  2700:  Mr.  Yatron  and  Mr.  Denny 
Smith. 

H.R.  2754:  Mr.  Wylie,  Mr.  Applbcate,  Mr. 
Atkins,  Mr.  Barnard,  Mr.  Bennett,  Mr. 
Bliley,  Mrs.  Boggs,  Mr.  Bosco.  Mr.  Busta- 
mante,  Mr.  (Clarke,  Mr.  Dicks,  Mr.  Dym- 
ally,  Mr.  Gordon,  Mr.  James.  Mr.  Jones  of 
North  Carolina,  Mr.  Kolbe,  Mr.  Manton, 
Mr.  Mounari,  Mr.  Murphy,  Mr.  Natcrer, 
Mr.  OwERS  of  New  York,  Mr.  Owens  of 
Utah,  Mr.  Ray,  Mr.  Ritter.  Mr.  Roybal, 
Mr.  Russo,  Mr.  Sawyer,  Mr.  Scheuer,  Mr. 
Solarz,  Mr.  Smith  of  New  Hampshire,  Mr. 
Robert  F.  Smith,  Mr.  Stokes,  Mr.  Tauzih, 
Mr.   Torres,  Mr.   Valentine,   Wi.  Vander 


Bilr. 


and 

Mr. 
Mr. 


Jact,  Mr.  Vento.  Mr.  Wolpe,  Mr.  Yates,  and 
Mr.  Payne  of  Virginia. 

H.R.  2761:  Mr.  Spence,  Mr.  Volkmer,  Mr. 
Pallone,  Mr.  Burton  of  Indiana,  Mr.  Cole- 
man of  Texas,  Mr.  McDermott,  Mr.  Swirr. 
Mrs.  Collins.  Mr.  DeWine,  Mr.  Condit.  Mr. 
Vander  Jac^.  Mr.  Hayes  of  Louisiana.  Mr. 
Smith  of  Texas,  Mrs.  Unsoeld,  Mr.  Faleo- 
mavaega, Mr.  Bosco,  Mr.  Ray,  Mrs.  Bentley, 
and  Mr.  Brennan. 

H.R.  2840:  Mr.  Borski. 

H.R.  2996:  Mr.  Hoyer. 

H.R.  3093:  Mr.  Weiss. 

H.R.  3098:  Mr.  Miller  of  Washington. 

H.R.  3143:  Mr.  Dellums. 

H.R.  3182:  Mr.  Atkins,  Mr.  Bahtlett,  Mr. 
Bennett,  Mr.  Clement,  Mr.  Dwyer  of  New 
Jersey,  Mr.  Evans,  Mr.  Hastert.  Mr. 
Hertel,  Mr.  Mineta,  Mr.  Panetta,  Mr. 
Stark,  Mr.  Tallon,  Mr.  Torres,  Mr.  Trapi- 
cant,  Mr.  Traxler,  Mr.  Rose.  Mr.  Bonior, 
Mr.  Bryant,  Mr.  Bunning,  Mr.  Chandler. 
Mr.  Engel,  Mr.  Jontz,  Mr.  Kildee,  Mr. 
Shumway,  Mr.  Valentine,  Mr.  Weber,  Mr. 
Weiss.  Mr.  Edwards  of  Califomia.  Mr. 
Johnson  of  South  Dakota.  Mr.  Regula.  Mr. 
Faleomavaega,  Mr.  Waxman,  Mr.  Martinez. 
Mr.  Dymally,  Mr.  Brown  of  Califorina, 
Mrs.  Meyers  of  Kansas,  Mr.  Levine  of  Cali- 
fornia, Mr.  Udall.  Mr.  Ravenel,  Mr.  Nagle, 
Mr.  McHugh,  Mr.  Bilbray,  Mr.  de  la  Garza. 
Mr.  Hayes  of  Illinois,  and  Mr.  Vento. 

H.R.  3209:  Mr.  McCloskey. 

H.R.  3223:  Mr.  Dornan  of  California. 

HJi.  3234:  Mr.  Neal  of  North  Carolina 
and  Mr.  Vento. 

H.R.  3323:  Mr.  Faleomavaega. 

H.R.  3325:  Mrs.  Collins,  Mr.  Courter, 
and  Mr.  Fascell. 

H.R.  3343:  Mr.  Nagel,  Mr.  Coleman  of 
Texas,  Mr.  Bates,  Mr.  Roybal,  Mr.  Rangel, 
Mr.  Neal  of  Massachusetts,  Mr.  Kildee,  Mr. 
Dixon,  Mr.  Manton,  Mr.  Stark,  Mr.  Penny, 
Mr.  Staggers,  Mr.  Bruce,  and  Mr.  Crock- 
ett. 

H.R.  3380:  Mr.  Frost,  Mr.  Towns,  Mr. 
Hertel,  Mr.  Callahan,  Mr.  Browder,  Mr. 
ViscLOSKY,  Mr.  Swirr,  Mr.  Kostmayer.  Mr. 
Roe,  Mrs.  Schroeder,  Mr.  AuCoin,  Mr.  Dan- 
NEMEYER,  Mr.  WiLSON,  Mr.  Ortiz,  Mr.  Lago- 
marsino, Mr.  Gonzalez,  Mr.  Smith  of  Texas, 
Mr.  Weldon,  Mr.  Craig,  Mr.  Rangel,  Mr. 
Matsui,  Mr.  Dymally,  and  Mr.  Derrick. 

H.R.  3409:  Mr.  Bennett,  Mr.  Sangmeister, 
Mr.  Johnson  of  South  Dakota,  Mr.  Horton, 
Mr.  Young  of  Alaska,  Mrs.  Bentley,  Mr. 
Stark,  Mr.  Condit,  Mr.  Frost,  and  Mr. 
Machtley. 

H.R.  3421:  Mr.  Stark  and  Mrs.  Byron. 

H.R.  3443:  Mr.  Darden. 

H.R.  3475:  Mrs.  Morella.  Mr.  Denny 
Smith,  and  Mr.  Applegate. 

H.R.  3483:  Mr.  Brown  of  California,  Mrs. 
Collins,  and  Mr.  Dwyer  of  New  Jersey. 

H.R.  3502:  Mr.  Faleomavaega 

H.J.  Res.  82:  Mr.  Derrick. 

H.J.  Res.  224:  Mr.  Applegate,  Mr.  Payne 
of  New  Jersey,  Mr.  Neal  of  Massachusetts, 
Mr.  MoNTGOBfERY,  Ms.  Pelosi.  Mr.  Stokes, 
Mr.  Kanjorski,  Mr.  Cougrlin,  Mr.  Hutto, 
Mr.  Parris,  Mr.  Slattery,  Mr.  Skelton,  Mr. 
INHOPE.  Mr.  Wyden,  Mr.  Jontz,  Mr.  Mineta, 
Mr.  Nelson  of  Florida,  Mr.  Lehman  of  Cali- 
fornia, Mr.  Ireland,  Mr.  Gray.  Mr.  Jones  of 
North  Carolina,  Mr.  Rohrabacher,  Mr. 
Stallings,  Mr.  Browder,  Mr.  Dellums,  Mr. 
Weber,  Mr.  Brennan,  Mr.  Sabo,  Mr.  Oxley, 
Mr.  Paxon,  Mr.  Frank.  Mr.  Solarz.  Mr. 
Robert  F.  Smith,  Mrs.  Boggs,  Mr.  McHugr, 
Mrs.  Unsoeld,  Mr.  Scheuer.  Mr.  Walsh,  Mr. 
Jones  of  Georgia,  Mr.  Barton  of  Texas,  Mr. 
CoNYERS.  Mr.  Plorio,  Hi.  Fuster,  Mr. 
Henry,  Mr.  Gordon,  Mr.  Matsui,  Mr. 
Hunter,  Mr.  Johnson  of  South  E>akota,  Mr. 


Lewis  of  Georgia.  Mr.  Rahall,  Mi.  Sano- 
MXisTCR,  Mr.  Edwards  of  Oklahoma.  Mr. 
Studds,  Mr.  Mpumx,  Mr.  Oberstar,  Mr. 
Rose,  Mr.  Grandy,  Mr.  Miller  of  Washing- 
ton, Ms.  Long,  Mr.  Grant,  Mr.  Brooks,  Mr. 
Hyde,  Mr.  Boucher,  Mr.  Bilirakis,  Mr.  Ed- 
wards of  Califomia  Mr.  Payne  of  Virginia, 
Mr.  Bonior,  Mr.  Ortiz,  Mr.  Bennett,  Mr. 
Torres.  Mr.  Levine  of  California.  Mr. 
Dyson,  and  Mr.  Buechner. 

H.J.  Res.  226:  Mr.  Olin,  Mr.  Flokio,  Mr. 
Bereuter.  Mr.  Sawyer,  Mr.  Gejdenson.  Ms. 
Slaughter  of  New  York.  Mrs.  Kennelly. 
Mr.  Towns,  Mr.  Flippo.  Mr.  Wilson,  Ms. 
Snowe.  Mr.  ViscLOSKY,  and  Mr.  English. 

H.J.  Res.  230:  Mr.  Brennan,  Mr.  Lehman 
of  Florida.  Mr.  Bilbray,  Mr.  Robert  F. 
Smith,  Mr.  Ackerman,  Mr.  Dellums,  Mr. 
Dannemeyer,  Mr.  Ballenger,  Mr.  Hiler,  Mr. 
Bates,  Mr.  English.  Mrs.  Smith  of  Nebras- 
ka, Mr.  Wheat.  Mrs.  Vucanovich,  Mr. 
Duncan,  Mr.  Oilman,  Mr.  McHugh,  and  Mr. 
Rahall. 

HJ.  Res.  255:  Mr.  Gallo.  Mr.  Molinari, 
Mr.  Hefley.  Mr.  Robert  C.  Smith,  of  New 
Hampshire,  Mr.  Hancock,  Mr.  McDermott, 
and  Mr.  Manton. 

H.J.  Res.  278:  Mr.  Mfume. 

H.J.  Res.  398:  Mr.  Atkins,  Mr.  Bartlett, 
Mr.  Bennett,  Mr.  Clement,  Mr.  Dwyer  of 
New  Jersey,  Mr.  Evans,  Mr.  Hastert,  Mr. 
Hertel,  Mr.  Mineta,  Mr.  Panetta,  Mr. 
Stark,  Mr.  Tallon.  Mr.  Torres,  Mr.  Trapi- 
cant.  Mr.  Traxler.  Mr.  Rose,  Mr.  Bonior, 
Mr.  Spence,  Mr.  Bunning,  Mr.  Chandlers.  Mr. 
Engel.  Mr.  Jontz.  Mr.KiLOEE  Mr.  Shumway, 
Mr.  Valentine,  Mr.  Weber,  Mr.  Weiss.  Mr. 
Edwards  of  Califomia.  Mr.  Johnson  of  South 
Dakota.  Mr.  Regula,  Mr.  Faleomavaega.  Mr. 
Waxman,  Mr.  Martinez,  Mr.  Dymally,  B4r. 
Brown  of  California,  Mrs.  Meyers  of 
Kansas,  Mr.  Levine  of  California.  Mr. 
Udall,  Mr.  Ravenel,  Mr.  Nagle.  Mr. 
McHugh,  Mr.  Bilbray,  Mr.  de  la  Garza.  Mr. 
Hayes  of  Illinois,  Mr.  Vento,  Mr.  Lipinski, 
Mr.  Borski,  Mr.  Dicks,  Mr.  Manton,  and 
Mr.  Walcreh. 

H.J.  Res.  409:  Mr.  Bates. 

H.J.  Res.  410:  Mr.  Hall  of  Texas,  B4r. 
McEwEN,  Mr.  McGrath,  Mrs.  Martin  of  Il- 
linois, Mr.  Lehman  of  CaUfomia,  Mr. 
Mpume,  Mr.  Walcren,  Mr.  Lantos,  Mr. 
Natcher,  B4s.  Slaughter  of  New  York,  Mr. 
Wise,  Mr.  Kildee,  Mr.  Kastenmeier.  Mr. 
Frank,  Mr.  Feighan,  Mr.  Nielson  of  Utah. 
Mr.  Molinari,  Mr.  Schaeper,  Mr.  Green. 
Mr.  Inhope,  Mr.  Ackerman.  Mr.  Alexander, 
Bdr.  Anderson,  Mr.  Andrews,  Mr.  Aspin.  Mr. 
Atkins,  Mr.  Barnard,  Mr.  Bennett,  Mr. 
Berman,  Mr.  Bilbray,  Mr.  Boehlert,  Mrs. 
Boggs,  Mr.  Bonior,  Mr.  Borski,  Mr.  Bosco, 
Mr.  Boucher,  Mr.  Brooks,  Mr.  Browtder, 
Mr.  Bryant.  Mrs.  Byron,  Mr.  Campbell  of 
Colorado,  Mr.  Carr,  Mr.  Chapman.  Mr. 
Clay,  Mr.  (Element.  Mr.  Cooper,  Mr.  Coyne, 
Mr.  Crockett,  Mr.  Darden,  Mr.  de  la  Garza, 
Mr.  Dellums,  Mr.  de  Lugo,  Mr.  Dingell,  Mr. 
Dixon.  Mr.  Dorgan  of  North  Dakota.  Bdr. 
Downey,  Mr.  Duncan,  fiffr.  Dwyer  of  New 
Jersey.  Mr.  Dymally,  Bfr.  Dyson,  Mr. 
Early,  Mr.  Eckart,  Mr.  English,  Mr.  Fas- 
cell,  Mr.  Flake,  Mr.  Foglietta,  Mr.  Fuster, 
Mr.  Gaydos.  Mr.  Gejdenson,  Mr.  Glickman, 
Mr.  Gonzalez,  Mr.  Gordon,  Mr.  Grandy, 
Mr.  Grant.  Mi.  Guarini,  Mr.  Hamilton,  Mr. 
Harris,  Mi.  Hatchex,  Mr.  Hefner,  Mr. 
Henry,  Mr.  Hertel,  Mr.  Hoyer,  Mr.  Hub- 
bard, Mr.  HucKABY,  Mr.  Hughes.  Mr.  Jen- 
kins, Mr.  Johnson  of  South  Dakota.  Ms. 
Kaptctr.  Mr.  Kolbe,  Mr.  Lagomarsino,  Mr. 
Marlenee,  Mrs.  Morella,  Mr.  Oxley,  Mr. 
Ridge,  Mr.  Roberts.  Mr.  Rogers,  Mi.  Skeen, 
Mr.  SUNDQUIST,  Mr.  Thomas  of  California, 
Mrs.  Vucanovich,  Mr.  Weber,  Mr.  Young  of 
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Alaska,  Mrs.  Boxer,  VLt.  Archer,  Mr. 
SpufCE.  Mr.  Pdrsell,  Mr.  Regula,  Mrs. 
Saiki.  Mr.  RoTBAL,  Mr.  Bremnan,  Mr.  Hall 
of  Ohio,  Mr.  LaFalce,  Mr.  Conte,  Mr.  Moak- 
LET,  Mr.  Sawyer,  Mr.  Schttmer,  and  Mr. 
Saxtom. 

H,J.  Res.  418:  Mr.  Stark,  Mr.  Kleczka, 
Ms.  Pelosi,  Mr.  Morrison  of  Connecticut, 
Mrs.  Collins,  Mr.  Brown  of  California,  Mr. 
CoNDiT,  and  Mr.  Kostmater. 

H.J.  Res.  425:  Mr.  Frank,  Mr.  Faontrot, 
Mr.  Lehman  of  Florida,  Mr.  Foster,  Mr. 
Traxler,  Mr.  Horton,  Mr.  Neal  of  North 


Carolina,  Mr.  Gunderson,  Mr.  Hall  of  Ohio, 
Mr.  Wylie,  Mr.  Towns,  Mr.  Sabo,  Mr. 
Vander  Jagt,  Mr.  Schaeter,  Mr.  Neal  of 
Massachusetts,  Mr.  Petri,  Mr.  Gekas,  Mr. 
Bliley,  and  Mr.  Walsh. 

H.  Con.  Res.  85:  Mr.  McDermott  and  Mr. 
Levine  of  California. 

H.  Con.  Res.  213:  Mr.  Berman,  Mr.  Neal  of 
Massachusetts,  Mr.  Campbell  of  California, 
Mr.  Udall,  Mr.  Edwards  of  California,  Mr. 
Feighan,  Mr.  Dicks,  and  Mr.  Neal  of  North 
Carolina. 


PETITIONS,  ETC. 


Under  clause  1  of  rule  XXII,  peti- 
tions and  papers  were  laid  on  tlie 
Clerk's  desk  and  referred  as  follows: 

104.  By  the  SPEIAKER:  Petition  of  city  of 
Lakewood,  OH,  relative  to  the  Clean  Air  Act 
of  1977;  to  the  Committee  on  Energy  and 
Commerce. 

105.  Also,  petition  of  city  of  Lakewood, 
OH,  relative  to  the  Americans  With  Disabil- 
ities Act;  jointly  to  the  Committees  on  Edu- 
cation and  Labor,  Energy  and  Commerce, 
the  Judiciary,  and  Public  Worlcs  and  Trans- 
portation. 
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(.Legislative  day  of  Monday,  September  18. 1989) 


The  Senate  met  at  10  a.m.,  on  the 
expiration  of  the  recess,  and  was 
called  to  order  by  the  President  pro 
tempore  [Mr.  Byro]. 


PRAYER 

The  Chaplain,  the  Reverend  Rich- 
ard C.  Halverson,  D.D.,  offered  the  fol- 
lowing prayer: 

Let  us  pray: 

The  fear  of  the  Lord  is  the  beginning 
of  wisdom:  and  the  knowledge  of  the 
holy  is  understanding.— Vrowetbs  9:10. 

In  the  fear  of  the  Lord  is  strong  con- 
fidence •  •  •.  The  fear  of  the  Lord  is  a 
fountain  of  life  *  *  ".—Proverbs  14:26, 
27. 

Let  us  hear  the  concluMon  of  the 
whole  matter:  Fear  God,  and  keep  his 
commandments:  for  this  is  the  whole 
duty  o/ man. —Ecclesiastes  12:13. 

Holy  God.  full  of  grace  and  mercy, 
make  us  to  see  that  the  fear  of  the 
Lord  is  the  key  to  life  in  all  its  poten- 
tial. To  fear  man  is  to  demean  our- 
selves—to diminish  our  humanness.  To 
fear  God  is  to  elevate  ourselves— to 
enter  into  total  manhood  with  all  its 
God-likeness  and  profound  possibili- 
ties. In  the  name  of  Jesus  whose  full 
humanity  was  in  His  total  submission 
to  His  Father  in  Heaven.  Amen. 


RECOGNITION  OP  THE 
MAJORITY  LEADER 

The  PRESIDENT  pro  tempore.  The 
majority  leader  is  recognized. 


THE  JOURNAL 

Mr.  MITCHELL.  Mr.  President,  I 
ask  unanimous  consent  that  the  Jour- 
nal of  the  proceedings  be  approved  to 
date. 

The  KIESIDENT  pro  tempore. 
Without  objection,  it  is  so  ordered. 


SCHEDULE 


Mr.  MITCHELL.  Mr.  President,  fol- 
lowing the  time  reserved  for  the  two 
leaders,  there  will  be  a  period  for 
morning  business  until  10:30  a.m.  this 
morning,  with  Senators  permitted  to 
speak  therein  for  up  to  5  minutes 
each. 

At  10:30.  the  Senate  will  resume  con- 
sideration of  H.R.  1231,  with  my  sub- 
stitute amendment  pending.  It  is  my 
hope  that  discussion  on  this  matter, 
which  was  extensive  yesterday,  can  be 
relatively  brief  this  morning,  and  that 
as  soon  as  possible,  I  will  be  able  to 
obtain  consent  to  proceed  to  consider, 
from    the    Executive    Calendar,    six 


mutual  legal  assistance  treaties;  if  con- 
sent is  granted,  then  the  Senate  will 
lay  aside  the  Eastern  matter  to  consid- 
er these  treaties. 

The  Senate  will  recess  from  12:30  to 
2:15  for  the  party  conferences.  It  is  my 
understanding  that  the  House  of  Rep- 
resentatives will  consider  the  continu- 
ing resolution  late  this  afternoon. 
That  resolution  will  contain  emergen- 
cy assistance  for  the  victims  of  the 
California  earthquake. 

Therefore,  Mr.  President,  it  is  my  in- 
tention to  move  promptly  on  that 
matter  prior  to  the  expiration  of  the 
continuing  resolution  currently  in 
force,  now  scheduled  for  tomorrow 
midnight. 

In  addition,  I  discussed  with  the  dis- 
tinguished Republican  leader  yester- 
day, lioth  privately  and  in  a  public  ex- 
change here  on  the  Senate  floor,  my 
desire  to  proceed  to  the  legislation 
providing  assistance  to  Poland  and 
Hungary,  and  I  understand  that  an  al- 
ternative package  is  to  be  presented 
today  by  the  distinguished  Republican 
leader  and  several  of  his  colleagues, 
and  that  thereafter,  hopefully  either 
later  today  or  tomorrow  morning,  we 
will  be  able  to  proceed  to  that  legisla- 
tion as  well. 

In  addition,  Mr.  President,  Senators 
should  be  aware  that  we  hope  to  act 
promptly  this  week  on  several  of  the 
appropriations  conference  reports.  We 
will  not  be  able  to  complete  action  on 
all  of  them  prior  to  the  expiration  of 
the  current  continuing  resolution,  but 
it  is  my  hope  that  we  can  do  as  many 
as  possible  this  week. 

In  addition.  I  committed  myself  to 
bring  to  the  Senate,  and  it  probably 
will  be  later  this  week,  hopefully 
sometime  on  Thursday,  legislation  by 
Senator  Specter  regarding  the  death 
penalty.  That  is  under  a  4-hour  time 
limitation,  and  it  is  my  intention  to 
honor  that  commitment  sometime 
during  this  week. 

So  there  are  going  to  be  several  mat- 
ters which  we  will  have  to  act  on. 
which  will  take  some  time  this  week. 
Senators  should  expect  several  votes 
and  continuing  sessions  throughout 
the  week. 


RESERVATION  OP  LEADERS' 
TIME 

Mr.  MITCHELL.  Bffr.  President,  I  re- 
serve the  remainder  of  my  time,  and  I 
reserve  the  time  of  the  distinguished 
Republican  leader. 

I  suggest  the  absence  of  a  quorum. 


The  PRESIDENT  pro  tempore. 
Without  objection,  the  time  of  the  two 
leaders  will  be  reserved.  The  point  of 
no  quorum  having  been  raised,  the 
clerk  wlU  caU  the  roU. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  DURENBERGER.  Mr.  Presi- 
dent. I  ask  unanimous  consent  that 
the  order  for  the  quorum  call  be  re- 
scinded. 

The  PRESIDENT  pro  tempore. 
Without  objection,  it  is  so  ordered. 

The  Senator  from  Minnesota  [Bir. 
DxTRENBERGER]  is  recognlzed  for  not  to 
exceed  5  minutes. 


THE  INTERNATIONAL  TRANS- 
ANTARCTICA  EXPEDITION 

Mr.  DURENBERGER.  Mr.  Presi- 
dent, today  is  day  90  of  the  interna- 
tional trans-Antarctica  expedition. 
The  6  men  from  6  different  countries 
have  traveled  over  1,000  miles,  and  are 
over  a  quarter  into  their  4,000-mile 
trek  across  the  frozen  Antarctic  Conti- 
nent. 

After  several  weeks  of  terrible 
weather— 100-mile  winds,  deep  snow, 
and  very  low  temperatures— that  made 
travel  very  difficult,  the  weather,  in 
the  last  2  weeks,  has  improved  allow- 
ing the  team  to  move  almost  23  miles  a 
day  last  week. 

Beside  delaying  the  trek— they  are 
over  a  w**ek  behind  schedule— the 
weather  took  its  toll  on  the  dogs  and 
men.  It  sapped  the  dogs'  strength  forc- 
ing the  team  to  send  some  to  the  base 
camp  and  use  two  sleds  instead  of 
three.  The  bad  weather  also  affected 
the  men.  In  fact,  last  Friday,  when  the 
temperature  was  37  degrees  below  zero 
wrtth  a  30-mIle-per-hour  head  wind,  the 
team's  coleader  Jean-Louis  E^tienne 
OHnmented  that  the  weather  was  so 
bad  "that  you  couldn't  think  and  walk 
at  the  same  time  under  these  condi- 
tions or  else  you'd  start  to  ask  yourself 
how  you  ever  got  in  this  mess." 

The  team  is  now  near  the  U.S.  scien- 
tific research  station  at  Siple  where 
their  eighth  food  cache  is.  Luckily  it 
was  not  buried  under  snow  like  before, 
so  they  were  able  to  find  it  easily. 

They  are  now  moving  off  of  the  Ant- 
arctic Peninsula  onto  the  main  part  of 
the  continent  of  Antarctica.  But  while 
the  dangers  on  the  peninsula  were 
storms  and  crevasses,  the  danger  now 
becomes  the  wind  and  the  severe  cold. 
Each  team  member  and  each  dog  has 
specially  made  clothing  to  protect 
them  from  the  harsh  elements.  Team 


•  This  "bullet"  symlml  identifies  statetnents  or  insertions  wliich  are  fwt  spoken  by  a  Member  of  the  Senate  on  the  floor. 
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members  use  a  variety  of  mlx-and- 
match  gannents,  including  thermal 
underwear,  pile  Jackets  and  pants, 
wind  suits,  insulated  Jump  suits,  and 
Jackets. 

This  layering  process  allows  the  men 
to  adjust  their  clothing  to  meet  the 
weather  conditions  so  that  they  can 
stay  warm  yet  avoid  the  dangers  of 
overheating.  On  days  that  have  50  de- 
grees below  zero  or  when  they  rest, 
the  men  wear  specially  insulated 
parkas  as  well.  On  their  feet  the  team 
wear  moosehide  mukluks  especially 
designed  by  the  Minnesotan  who  is 
the  team  leader.  Will  Steger. 

The  mulduks  are  comfortable 
enough  for  daily  25  mile  hikes,  yet 
they  withstand  cold  and  the  razor- 
sharp  ice  that  the  feet  come  in  contact 
with. 

The  dogs  have  their  fur,  but  even 
they  need  protection  against  the 
harsh  Antarctic.  So  on  bitter  cold  days 
the  dogs  also  wear  special  outfits  de- 
signed to  break  the  wind  and  booties 
to  protect  their  paws  from  ice  crystals. 

The  person  who  represents  the 
country  of  Japan  on  this  trip,  Keizo 
Funatsu.  was  invited  to  join  the  expe- 
dition by  its  leader.  Will  Steger.  He  is 
there  as  a  dog  handler.  Will  noticed 
the  way  in  which  Mr.  Funatsu  was 
able  to  apply  his  Zen-like  ability  in 
handling  dogs.  He  has  mushed  in  some 
of  the  most  famous  dogsled  races,  in- 
cluding the  famous  one  in  Alaska,  the 
Iditarod.  He  is  a  bicyclist.  He  graduat- 
ed from  Kobe  University,  in  Japan, 
and  bicycled  all  over  the  United  States 
and  North  America  all  by  himself. 

Mi.  President,  this  is  my  fourth 
update,  and  the  more  I  know  about 
the  Antarctic  expedition  the  more  in- 
terested I  became  in  this  particular  ad- 
venture. The  adversity  that  the  six 
men  are  facing  is  without  parallel  in 
the  history  of  mankind.  Yet,  their 
spirit  has  not  waned.  They  are  doing  it 
on  purpose,  and  the  dogs  keep  pulling. 

Mr.  President,  I  suggest  the  absence 
of  a  quorum. 

The  PRESHDENT  pro  tempore.  The 
absence  of  a  quorum  has  been  suggest- 
ed. The  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  REID.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDENT  pro  tempore. 
Without  objection,  it  is  so  ordered. 

The  PRESIDENT  pro  tempore.  The 
Senator  from  Nevada  [Mr.  Reid]  is 
recognized  for  not  to  exceed  5  min- 
utes. 


CAMPAIGN  CONTRIBUTIONS 

Mr.  REID.  Mr.  President.  I  have  a 
letter  that  was  sent  to  me  by  one  of 
my  constituents.  I  am  going  to  read 
the  letter  or  parts  thereof. 

It  starts  out  addressed  to  the  individ- 
ual in  question.  The  top  of  the  letter 


has  the  words,  "urgent,  urgent, 
urgent,  urgent,  urgent.  urgent, 
urgent"  written  across  the  top.  This 
letter  was  written  to  a  senior  citizen 
and,  by  the  way,  I  might  mention  a 
Republican  senior  citizen. 
The  letter  says: 

Drug  abuse  is  up  an  alarming  55%!  Violent 
suburban  drug-related  offenses  are  increas- 
ing by  20%  a  year! 

Drug-related  murders  have  doubled  in  the 
past  5  years  and  60%  of  the  killers  test  posi- 
tive for  drugs.  In  fact  62%  to  82%  of  all  seri- 
ous crimes— murders,  rapes  and  robberies- 
are  committed  by  drug  users. 

And  now  drug  kingpins  have  declared  war 
on  Colombia  and  the  United  States.  They've 
even  threatened  to  assassinate  President 
Bush  and  hard-line  Senators! 

You,  me.  President  Bush  and  every 
member  of  the  Senatorial  Committee  must 
intensify  our  war  against  drugs. 

We  must  help  President  Bush  stop  the 
tidal  wave  of  drugs  washing  over  our  bor- 
ders. We  must  help  him  end  drug-related 
crime,  murder  and  terror  in  our  neighbor- 
hoods, schools  and  playgrounds. 

All  that  stands  in  our  way  is  the  liberal 
Senate  Democrat  majority. 

They  refuse  to  support  our  war  on  drugs 
unless  we  let  them  force  a  major  tax  in- 
crease on  the  American  people. 

It  disgusts  me  how  the  liberal  Democrats 
will  use  any  excuse— even  something  as  seri- 
ous and  as  devastating  as  the  drug  plague- 
to  call  for  new  taxes. 

You  and  I  know  that  the  answer  lies  in 
the  strong  and  determined  leadership  that 
only  a  Republican  Senate  majority  can  pro- 
vide. 

Only  with  a  Republican  Senate  majority 
can  we  terminate  costly  Democrat  special 
interest  giveaways  and  use  that  money  to 
educate  our  children  to  the  evils  of  drugs, 
build  prisons  and  beef-up  police  forces  in 
our  towns  and  communities. 

And  only  a  Republican  Senate  majority 
will  appoint  tough-on-crime  Federal  judges 
who  will  hand  down  stiff  sentences  on  drug 
kingpins  and  drug  users. 

Every  Senatorial  Committee  member  has 
a  moraJ  and  civic  duty  to  aid  President  Bush 
in  the  war  on  drugs  by  helping  to  elect  a  Re- 
publican Senate  majority  in  1990. 

For  that  reason,  I  must  ask  you  to  make  a 
special  emergency  contribution  of  $25  or  (50 
to  the  Senatorial  Committee  today. 

The  tax-and-spend  Democrats  have  had 
their  chance. 

While  we  want  to  come  down  hard  on 
drug  users,  they  talk  about  legalizing  drugs. 
When  we  needed  prisons  they  threw  our  tax 
dollars  away. 

They  go  on  and  on  ending  this  here 
by  saying: 

Send  your  special  contribution  of  $25  or, 
hopefully  $50.  to  the  senatorial  committee 
today. 
Thank  you  for  taking  immediate  action. 
Sincerely, 

Richard  Dearborn, 
Executive  Director. 

Mr.  President,  here  is  a  response 
from  a  frightened  old  woman.  Let  me 
read  her  response  written  to  me  by 
hand.  She  does  not  want  her  name 
used  but  any  Member  of  the  Senate 
who  wants  to  see  this  letter  can  see  it. 

"Dear  sir,"  addressed  to  me. 

Sorry  to  start  a  letter  to  you  like  this  but 
to  tell  you  the  truth  it  is  a  pretty  tough  sit- 


uation in  which  I  have  been  placed.  Really 
hard  to  explain  it  as  it  is  due  to  no  fault  of 
mine.  I  am  so  unhappy  and  so  distressed  I 
do  not  know  what  to  do. 

I  have  enclosed  this  one  letter  as  it  is  so 
hard  to  write  in  detail.  I  do  not  feel  I  take  a 
chance  in  sending  a  letter  to  you.  I  do  sin- 
cerely pray  you  won't  let  anyone  see  it  that 
could  hurt  me. 

It  happens  President  Bush  and  Reagan 
have  the  idea  they  can  force  me  (for  what 
reason)  to  sign  a  consent  petition  to  help 
them  build  up  the  Senate  with  their  chosen, 
and  I  tiave  been  billed  for  membership  and 
regular  routine  contributions  to  build  up 
the  Senate  with  the  election  fund  with  it  so 
they  can  follow  up  with  it  and  fill  their  com- 
mitments to  their  constituents. 

I  have  enclosed  postage  so  you  can  send 
this  letter  back  to  me.  I  cannot  turn  traitor 
on  my  choice  of  my  party  but  I  do  not  iiave 
the  guts  to  write  it  to  them.  They  write 
some  pretty  positive  and  demeaning  re- 
marks, but  some  of  those  people  show  how 
they  treat  other  people.  I  hope  that  this  is  a 
constructive  way  to  do  but  I  have  never 
heard  of  a  President  telling  I  must  pay 
money  on  our  national  deficit.  I  do  not  un- 
derstand how  he  expects  me  to  be  all  excit- 
ed and  wanting  to  sign  up  accepting  this 
task  force.  "Charter  membership  and  match 
President  Reagan's  commitment  with  your 
own  $120  membership  contribution  today." 

Thank  you  kindly.  I  will  be  anxious  to 
learn  your  thoughts  on  all  these  unpredict- 
able goings  on. 

Mr.  President,  I  cannot  believe  any- 
thing as  cynical  as  this  letter,  a  letter 
that  is  preying  upon  the  fears  of  the 
American  public,  and  this  is  directed 
to  a  senior  citizen  to  even  complicate 
the  cynicism.  This  turns  a  drug  war 
into  a  fimdraising  effort  for  a  political 
party. 

We  all  know  in  this  body  that  the 
funding  for  the  drug  war  did  not  come 
from  the  Republicans.  It  came  from 
the  chairman  of  the  Senate  Appro- 
priations Committee.  Senator  Robert 
Byrd  of  West  Virginia.  It  was  his  idea 
that  we  take  a  percentage  from  each 
appropriation  bill  and  put  it  into  the 
fight  on  drugs.  It  did  not  call  for  in- 
creased taxes.  But  it  put  the  money  of 
this  body  where  our  mouths  have 
been. 

We  have  all  heard  the  speeches  that 
P>resident  Bush  gave.  I  went  down  to 
the  west  front  of  the  Mall  in  May  and 
stood  in  the  rain  to  listen  to  the  Presi- 
dent with  a  constituent  from  Nevada 
who  had  lost  a  husband  in  the  drug 
war.  There  were  people  from  all  over 
the  country  there  that  day  who  had 
lost  brothers  or  sons  or  fathers  in  that 
drug  war.  The  P»resident  stated  at  that 
time  we  were  going  to  hire  more  po- 
licemen to  fight  the  drug  war.  He 
called  for  a  bipartisan  effort  to  fight 
the  drug  criminals. 

Mr.  President.  I  ask  unanimous  con- 
sent that  I  be  given  an  extra  4  minutes 
under  morning  business. 

The  PRESIDENT  pro  tempore. 
Without  objection,  the  Senator  from 
Nevada  [Mr.  Reid]  will  be  recognized 
for  an  additional  4  minutes. 
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Mr.  REID.  Mr.  President,  again  I  ask 
"how  cynical  is  this  letter?"  How  cyni- 
cal are  the  people  who  wrote  it?  Drugs 
affect  the  lives  of  the  children  of  this 
country.  To  use  the  fear  of  drugs  to 
raise  money  for  a  political  campaign 
fund  to  elect  people  of  a  particular 
party  persuasion  is  very  cynical.  Worse 
it  is  hypocritical  when  the  proposal 
for  actually  funding  these  programs 
rather  than  just  talking  alx>ut  it,  came 
from  the  chairman  of  the  Appropria- 
tions Committee.  It  was  the  chairman 
of  the  Appropriations  Committee  who 
said,  why  do  we  not  actually  start 
spending  some  money.  Let  us  put  our 
money  where  our  mouths  have  been. 
And  it  was  done  without  raising  taxes. 
It  was  accomplished  by  taking  a  specif- 
ic amount,  less  than  one-half  of  1  per- 
cent out  of  each  appropriations  bill, 
and  putting  this  money  into  the  drug 
war. 

The  author  of  this  letter.  Mr.  Presi- 
dent, should  be  ashamed  of  himself. 
Richard  Dearborn,  the  executive  di- 
rector of  the  National  Republican  Sen- 
atorial Committee,  should  be  ashamed 
of  himself. 

The  President  of  the  United  States 
should  repudiate  this  letter.  It  is  a  sick 
letter.  Any  money  raised  from  this 
should  be  refunded  to  the  poor  people 
who  sent  it  in  because  they  are  people 
who  are  afraid  as  this  woman  here. 

This.  Mr.  President,  should  be  repu- 
diated by  Senate  Republicans.  They 
should  be  ashamed  of  this  letter. 

I  would  also  say  that  the  press 
should  look  at  this  letter.  I  think  they 
should  expose  this  abuse  for  what  it 
is— a  cynical  attempt  to  use  the  prob- 
lems we  are  having  with  this  coimtry 
relating  to  drugs  in  an  attempt  to  raise 
money.  Scare  tactics,  that  is  all  it  is. 

I  think.  Mr.  President,  that  this  is  an 
abuse  of  the  good  faith  of  this  country 
in  all  agreeing  that  we  need  to  do 
something  about  the  drug  war,  but 
certainly  not  frightening  people  into 
sending  money  to  a  particular  political 
party. 

The  people  that  are  injured  as  a 
result  of  the  problems  we  have  in  this 
country  with  drugs  are  not  Democrats 
or  Republicans.  The  people  shot  and 
killed  in  the  streets  of  our  cities 
throughout  this  country  are  not 
Democrats  or  Republicans.  They  are 
involved  because  it  is  a  problem  that 
relates  to  everybody.  And  the  innocent 
bystanders  that  have  been  killed— and 
there  have  been  scores  and  scores  of 
them— those  bullets  do  not  head 
toward  Democrats  or  Republicans. 
The  gangs  are  not  Democratic  or  Re- 
publican, and  certainly  this  battle 
against  drugs  should  not  be. 

The  children  of  this  country  are  too 
important.  I  repeat.  Mr.  President,  I 
am  turned  off  by  this  letter.  I  think  it 
is  a  sick,  sick  cynical  view  of  the  world. 
It  is  not  a  view  that  is  shared  by  the 
American  public. 

I  suggest  the  absence  of  a  quorum. 


The  PRESIDENT  pro  tempore.  The 
absence  of  a  quorum  has  been  suggest- 
ed. The  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  REID.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDENT  pro  tempore. 
Without  objection,  the  order  for  the 
quorum  call  will  be  rescinded. 


and  gracious.  We  wish  him  many  more 
happy  birthdays. 


BIRTHDAY  TRIBUTE  TO 

RAMSAY        DOUGLAS        POTTS 
(MGEN,  USAF,  RET.) 

Mr.  WARNER.  Mr.  President,  I  rise 
today,  October  24,  to  pay  tribute  to  a 
remarkable  American  on  the  occasion 
of  his  73d  birthday. 

Ramsay  Douglas  Potts  was  bom  and 
raised  in  Memphis,  TN,  the  eldest  of 
six  children.  A  crack  athlete,  he  grad- 
uated from  the  University  of  North 
Carolina  in  1941  where  he  played  No. 
1  on  the  varsity  tennis  team  and  was  a 
starter  on  the  varsity  basketball  team. 
Having  volunteered  for  aviation  cadet 
training  in  the  U.S.  Army  Air  Force, 
he  completed  flight  training  and  was 
commissioned  on  December  12,  1941. 

Throughout  1942,  1943,  and  1944 
Ramsay  flew  B-24  Liberator  lx>mbers 
of  the  8th  Air  Force  against  Nazi  held 
targets  in  Germany,  occupied  France, 
Austria,  Romania,  and  North  Africa. 
He  led  one  of  the  Liljerator  units  on 
the  famous  low-level  attack  on  the 
Ploesti  oil  refineries.  After  serving  as 
commanding  officer  of  two  separate 
bomb  groups,  the  453d  and  the  389th. 
he  became  director  of  bomber  oper- 
ations for  the  8th  Air  Force  in  Janu- 
ary 1945. 

In  May  1945  Ramsay  was  appointed 
chief  of  staff  of  the  Military  Analysis 
Division  of  the  U.S.  Strategic  Bombing 
Survey  and  interrogated  Goering. 
Doenitz.  Kesselring,  Galland,  and 
Speer.  His  decorations  include  the  Dis- 
tinguished Service  Cross,  the  SUver 
Star,  the  Distinguished  Flying  Cross, 
the  Bronze  Star,  the  British  Distin- 
guished Flying  Cross,  and  the  French 
Croix  de  Guerre. 

In  the  postwar  years.  Ramsay  grad- 
uated from  the  Harvard  Law  School 
and  turned  his  attention  to  law.  He 
continued  to  serve  the  Air  Force  and 
our  military  in  various  capacities,  re- 
tiring as  a  major  general. 

Ramsay  is  now  counsel  to  Shaw, 
Pittman,  Potts  &  Trowbridge,  a  major 
Washington,  DC,  law  firm  of  over  240 
lawyers  that  he  helped  found  in  the 
1950's.  He  has  authored  and  published 
many  articles,  and  is  publisher  of  "Air 
Power  History." 

Ramsey  and  his  wife,  Ray,  now  live 
in  northern  Virginia.  I  am  privileged 
that  he  is  one  of  my  constituents.  We 
are  all  indebted  to  Ramsay  for  his  dis- 
tinguished and  varied  service  to  our 
country  over  many  years.  He  is  modest 


THE  I.683D  DAY  OF  TERRY 
ANDERSON'S  CAPTIVITY 

Mr.  MOYNIHAN.  Mr.  President.  I 
rise  to  inform  my  colleagues  that 
today  marks  the  1,683d  day  that  Terry 
Anderson  has  been  held  captive  in 
Beirut. 

Each  day  that  this  ordeal  continues, 
it  does  so  also  for  the  families  of  the 
hostages. 

I  ask  unanimous  consent  that  a 
recent  profile  of  Terry  Anderson's 
sister,  Peggy  Say,  be  printed  in  the 
Recobo. 

There  being  no  objection,  the  profile 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Peggy  Say's  Ohb- Woman  Crusaoe 

(By  WUliam  Bole) 

During  the  summer,  when  the  political  sit- 
uation in  Iran  became  fluid  after  the  death 
of  Ayatollah  Khomeini,  the  Israeli  kidnap- 
ping of  Shiite  Moslem  Sheik  Obeid.  and  the 
execution  by  terrorists  of  U.S.  Marine  Lt. 
Col.  William  Higgins,  few  people  followed 
the  news  as  Intently  as  Peggy  Say.  Would 
the  fanatics  who  have  ruled  Iran  for  more 
than  a  decade  finally  take  a  back  seat? 
Would  moderates  step  in  and  free  the  Amer- 
ican hostages  held  by  pro-Iranian,  Moslem 
extremists  in  Lebanon?  These  were  not  just 
idle  questions  for  Say,  whose  younger 
brother  is  Associated  Press  correspondent 
Terry  A.  Anderson,  the  longest-held  Ameri- 
can hostage.  In  October,  Anderson  turns  42, 
his  fifth  birthday  in  captivity. 

"With  everything  that's  happened  in  Iran, 
we've  been  holding  our  breath  and  saying 
'I>ear  God.  let  it  come  down  on  our  side  for 
a  change,'  "  said  Say— before  the  Obeid  and 
Higgins  events  of  the  summer— who  now 
lives  in  southwest  Kentucky  with  her  hus- 
band, David. 

Fortunately  for  Anderson  and  the  eight 
other  American  hostages  in  Lebanon.  Say 
has  not  just  been  sitting  around  and  waiting 
for  good  news.  The  48-year-old  housewife, 
who  never  travelled  outside  the  United 
States  before  her  brother's  kidnapping,  has 
become  a  one-woman  diplomatic  unit  work- 
ing on  behalf  of  the  hostages.  She  has 
crossed  the  country  many  times,  speaking  to 
church  congregations  and  American  Legion 
posts  about  the  hostages'  plight,  and  has 
met  with  Middle  East  generals  and  religious 
leaders  to  ask  their  help.  Most  of  all.  the 
persistent,  red-haired  woman  has  rattled 
the  cages  of  the  United  States  government, 
which  prefers  quiet  diplomacy. 

Peggy  Say's  life  as  a  hostage  sister  began 
on  March  16,  1985.  when  the  telephone  rang 
at  her  home  early  one  Saturday  morning. 
Say.  who  lived  in  Florida  at  the  time,  says 
she  knew  the  call  was  bringing  bad  news. 
One  hostage,  newsman  Jeremy  Levin  of 
Cable  News  Network,  had  escaped  a  month 
earlier,  and  Say  had  feared  the  kidnappers 
would  want  to  take  another  journalist.  "I 
just  couldn't  shake  the  feeling  that  Terry 
would  be  next,"  she  recalls.  When  Say 
picked  up  the  phone  that  morning,  it  was 
AP  on  the  other  end,  calling  to  say  Ander- 
son was  kidnapped  off  the  streets  of  West 
Beirut. 

At  first,  she  heeded  the  advice  of  State 
Department  officials  about  keeping  quiet 
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while  they  did  the  work.  She  also  took  the 
Remcan  Administration  at  its  word  when  it 
said  the  United  States  did  not  negotiate 
with  terrorists.  But  Say  felt  betrayed  when 
the  United  SUtes  necotiated  for  the  release 
of  39  American  hostaces  whose  Trans  World 
Airlines  flight  was  hijacked  to  Beirut  Inter- 
national Airport  in  July  1985. 

"They  told  me  that  I  better  not  even  try 
to  connect  Terry  and  the  other  hostages  in 
Lebanon  to  the  TWA  passengers— because  it 
would  complicate  matters  and  lengthen  the 
captivity  of  the  TWA  hostages."  Say  recalls 
of  her  conversations  with  officials  in  Wash- 
ington. "That's  when  I  said  this  Isn't  right.  I 
knew  the  TWA  passengers  would  come 
home  regardless  of  what  we  had  to  do  to  get 
them  out  of  there.  So  with  the  other  fami- 
lies, we  went  screaming  to  the  media,  saying 
the  hostages  in  Lebanon  should  be  part  of 
the  deal.  And  I  don't  think  I  looked  back 
too  much  after  that." 

The  responsibility  of  family  spokesperson 
feU  to  Say,  partly  because,  as  she  recalls, 
the  other  siblings,  "found  it  hard  to  deal 
with  the  media."  (When  abducted.  Ander- 
son was  in  the  final  stages  of  a  divorce;  his 
Lebanese  girlfriend.  Madeleine  Bassil,  gave 
birth  to  their  daughter,  Sulome,  three 
months  after  his  capture.)  Soon  after  An- 
derson was  seized.  Peggy  and  E>avid,  a  self- 
employed  general  contractor,  moved  back  to 
their  hometown  of  Batavia,  N.Y.  For  Peggy, 
the  emotional  support  of  friends  and 
family— Including  a  son  and  daughter  by  a 
former  marriage — has  been  Indispensable 
during  her  one-woman  campaign.  But  some- 
times people  have  been  less  than  kind,  even 
cruel  to  Peggy  Say. 

When  it  was  revealed  in  November  1986 
that  the  United  States  had  tried  to  trade 
arms  for  hostages  with  Iran.  Say  began  re- 
ceiving hate  mall.  Some  letters-writers  ac- 
cused her  and  other  hostage  relatives  of 
leading  President  Reagan  into  the  foreign- 
policy  debacle.  Some  wrote  that  her  brother 
should  be  kiUed.  Say  replied  to  these  letters. 
"Obviously  you  don't  think  I  have  enough 
pain  in  my  life."  she  would  write.  "Thank 
you  for  taking  the  time  to  add  a  little  bit 
more. 

For  a  long  time  afterwards.  Say  was 
froxen  out  of  high-level  government  con- 
tacts. It  was  not  until  March  1989,  at  the 
time  of  ceremonies  marking  Anderson's 
fifth  year  in  captivity,  that  the  hostage 
families  were  allowed  back  into  the  corri- 
dors of  power  for  a  meeting  with  State  De- 
partment officials.  "They  said  we  could  Just 
forget  about  a  meeting  with  President 
Bush— that  it  was  Ronald  Reagan's  concern 
for  tbc  hoatages  that  drove  him  to  do  what 
he  did."  Say  recounts.  "I  said.  'Ronald  Rea- 
gan's concern  for  the  hostages  was  as  it 
should  be.  We're  not  resDoasible  for  his  bad 
Judgment  in  what  be  chose  to  do  about  it.' 
They  should  be  embarrassed  to  continue  to 
Mame  that  whole  fiaM»  on  the  families  " 

For  its  part,  the  State  Department  argues 
that  publicity  only  prolongs  the  captivity  of 
hostaces.  "There  may  be  Justified  sympathy 
for  Peggy  but  that  is  not  parallel  to  sup- 
porting her."  Michael  Mahoney,  director  of 
the  ClUaena  Emergency  Center  at  the  SUte 
Department,  aawrted  in  a  recently  put>- 
lished  interview.  But  Say  points  to  ex-hos- 
tages who  maintain  that  International  at- 
tentkMi  kept  them  alive,  and  former  captives 
like  the  Rev  Lawrence  Jenco,  a  Roman 
Catholic  priest,  have  told  her  that  Anderson 
is  aware  of  what  she's  doing  and  wants  her 
to  carry  on.  Not  long  ago.  Say  Joined  with 
the  Journalists'  Committee  to  Free  Terry 
Anderson- which  counts  Dan  Rather,  Peter 


Jennings  and  Tom  Brokaw  among  its  mem- 
bers—in launching  a  nationwide  postcard 
campaign  to  get  the  White  House  moving  on 
the  hostage  Issue.  She  also  gets  help  from 
No  Greater  Love  a  Washington-based  hu- 
manitarian organization,  as  well  as  The  As- 
sociated Press,  which  covers  her  travel  ex- 
penses. 

While  devoting  her  days  to  gaining  Ander- 
son's release,  the  hostage  sister  is  already 
preparing  for  her  brother's  return.  She  and 
David  Say  recently  moved  to  Cadiz,  Ken- 
tucky, with  Anderson  in  mind.  The  house 
they  picked  Is  located  on  Lake  Barkley, 
where  Anderson  can  enjoy  his  favorite 
sport,  fishing,  his  sister  says  It  Is  the  home 
he'll  come  back  to.  Yet  even  on  that  day  of 
reunion,  there  will  be  sadness.  Say  doesn't 
think  her  brother  knows  that  his  father, 
Glenn,  and  his  older  brother,  Glenn  Jr., 
died— both  of  cancer,  within  four  months  of 
each  other  In  1986. 

As  Anderson  nears  another  birthday,  Say 
is  hopeful.  She  looks  upon  e\lery  day  "as  the 
day  it  could  be  over.  That  has  been  my  sal- 
vation," she  says.  "Every  night  I  go  to  bed 
thinking  this  could  be  the  night  the  phone 
rings." 


SOVIETS  ADMIT  KRASNOYARSK 
RADAR  VIOLATION 

Mr.  DOLE.  Mr.  President,  yesterday, 
Soviet  Foreign  Minister  Shevardnadze 
admitted— what  we  all  knew— that  th* 
Krasnoyarsk  radar  is  a  clear  violation 
of  the  1972  ABM  Treaty,  and  an- 
nounced that  the  Soviet  Union  had  de- 
cided "to  put  a  full  stop  to  the  viola- 
tion" and  dismantle  the  radar. 

While  this  admission  by  the  Soviets 
is  a  positive  move  and  I  look  forward 
to  seeing  the  Krasnoyarsk  radar  dis- 
mantled, we  need  to  remember  how  we 
got  here. 

We  should  give  ourselves  credit  be- 
cause this  change  in  the  Soviet  posi- 
tion is  clearly  and  imquestionably  the 
result  of  a  successful  United  States 
compliance  policy,  a  tough  policy  that 
should  demand  nothing  less  than  full 
treaty  compliance,  especially  when 
United  States  national  security  is  in- 
volved. 

This  policy  is  not  only  characterized 
by  toughness,  and  the  highest  stand- 
ards across  the  board,  but  it  is  also 
characterized  by  patience  and  persist- 
ence. 

This  success  took  a  long  time  in 
coming.  The  Krasnoyarsk  radar  was 
detected  6  years  ago  and  was  first  re- 
ported to  the  Congress  in  January 
1M4  as  almost  certainly  a  violation  of 
the  ABM  Treaty. 

At  that  time,  some  criticized  Presi- 
dent Reagan  fcH*  raising  questicms  of 
noncompliance.  Some  accused  him  of 
using  violations  to  sour  United  States- 
Soviet  relations,  not  thinking  that  it  is 
the  Soviets  who  sour  relations  when 
they  do  not  live  up  to  their  treaty  obli- 
gations. 

Some  encouraged  President  Reagan 
to  consider  Soviet  proposals  to  convert 
the  radar  to  a  space-research  center, 
or  an  international  space  center.  Some 
pressed  President  Bush  to  accept  Gor- 


bachev's offer  to  dismantle  the  Kras- 
noyarsk radar  in  exchange  for  United 
States  acceptance  of  Soviet  negotiat- 
ing proposals  in  Geneva. 

But  success  came  because  the  United 
States  has  been  patient  and  persist- 
ent—and would  not  settle  for  half- 
measures,  quick  fixes  or  public  rela- 
tions gimmicks. 

Success  also  came  because  Congress 
supported  the  President  in  demanding 
compliance  on  the  Krasnoyarsk  rsular. 
The  Soviets  tried  to  divide  us,  but  we 
remained  united.  The  Soviets  had  to 
take  us  seriously;  they  knew  we  would 
not  back  down. 

Mr.  President,  this  policy  of  demand- 
ing full  compliance  has  proven  itself.  I 
hope  that  the  United  States  will  con- 
tinue this  policy  since  In  my  view,  it 
Ijest  serves  our  interests.  Treaties  are 
meaningless  unless  all  parties  fully 
live  up  to  their  obligations. 


ELLEN  McCULLOCH-LOVELL.  DE- 
LIVERS COMMENCEMENT  AD- 
DRESS AT  BENNINGTON  COL- 
LEGE 

Mr.  LEAHY.  Mr.  President,  through- 
out my  15  years  in  the  Senate,  I  have 
felt  that  one  of  the  great  pleasures  of 
being  here  was  to  be  associated  with 
the  people  who  help  make  the  Senate 
the  great  body  it  is— the  hundreds  of 
men  and  women  who  bring  such  di- 
verse and  welcome  talents  to  this 
place.  Those  of  us  who  truly  want  to 
use  our  talents  as  Senators  are  well  ad- 
vised to  take  advantage  of  the  oppor- 
tunity for  knowledge  and  growth  they 
provide. 

Several  years  before  the  end  of  my 
last  term  I  invited  Ellen  McCulloch- 
Lovell  of  Vermont  to  come  to  my 
office  as  my  chief  of  staff.  It  was  a 
leap  of  faith  on  both  our  parts  for 
many  reasons,  but  I  have  never  doubt- 
ed the  choice.  Recently,  Ms.  McCtil- 
loch-Lovell  gave  the  graduation  ad- 
dress at  her  alma  mater  and  the  ad- 
dress. Its^,  speaks  eloquently  to  why 
she  has  been  so  valuable  to  Vermont, 
to  the  Senate  and  to  me.  I  am  proud  to 
know  this  talented  and  committed 
woman  is  associated  with  the  U.S. 
Senate. 

I  aak  unanimous  consent  to  put  the 
text  of  her  addreas  in  the  Racoao. 

There  being  no  objection,  the  ad- 
dress was  ordered  to  be  printed  in  the 
Rkcobb,  as  f  ollowi: 

Bonrm  GTOM  Coiuni  ComoDtcaawT 
AsoRiss.  Jum  9. 1M9 

(By  EUen  McCulktch-Lovell  '89) 
Note:  KUen  McCuUoch-LoveU  Is  Chief  of 
Staff  for  U.S.  Senator  Patrick  J.  Leahy.  D- 
Vermont.  in  Washington,  D.C.  After  grad- 
uating from  Bennington  College  In  1999,  she 
worked  for  the  Vermont  Council  on  the  Arts 
for  thirteen  years,  serving  as  its  director  for 
eight  of  those  years. 

I  have  this  special  vantage  point  from 
which  to  see  the  world,  called  the  United 
States   Senate.   All   the   world's   problems 
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seem  to  troop  through  daily:  the  Iran- 
contra  scandal,  arms  control  agreements, 
acid  rain,  and  the  budget  deficit. 

One  of  the  exciting  things  about  my  Job  Is 
that  I  get  to  think  about  the  world  a  lot. 
But  I  usually  don't  make  speeches  about 
what  I  see!  I  review  the  speeches,  not  give 
them.  If  I'm  effective,  then  I'm  invisible. 
Tonight.  I  get  to  say  what's  on  my  mind- 
it's  been  a  work  in  progress,  as  world  events 
have  changed  daily. 

For  we  are  all  living  in  an  incredible  time. 
Through  the  hot  medium  of  satellite  TV. 
we've  watched  the  Chinese  student  democ- 
racy movement  grow,  symbolized  by  a 
statue— the  Goddess  of  Democracy— on 
Tiananmen  Square  where  I  stood  a  year 
ago.  And  we  watched  in  horror  as  tanks 
rumbled,  crushing  unarmed  students  on  bi- 
cycles. The  world  is  in  wrenching  change  at 
the  very  moment  we  celebrate  your  transi- 
tion. 

Twenty  years  ago  I  sat  where  you  are— 
and  listened  to  Denise  Levertov  read  a  long 
poem.  It  was  a  Bennington  ritual,  without 
banners  or  benedictions,  but  as  I  listened  to 
that  poem  I  dimly  knew  this  was  ceremony 
of  change.  Truthfully  I  did  not  know  wheth- 
er my  life  was  Just  beginning  or  had  just 
ended.  I  wondered  what  I  would  do  next  and 
held  equally  in  my  heart  dread  and  Joy.  I 
had  left  friends  and  family  before,  but  now 
I  was  alone,  now  I  had  to  be  my  own  parent, 
my  own  home.  There  was  of  course  the 
sense  of  immanence:  to  know  the  real,  to  ex- 
ercise mastery  In  something,  find  a  place  to 
live,  to  plant  a  garden. 

Twenty  years  ago  I  wanted  two  things 
more  than  anything  else:  I  wanted  to  be 
competent  at  something— anything— making 
pots  or  understanding  Plato.  And  I  wanted 
to  know  myself,  and  what  I  believed.  My 
father  said:  "I'm  not  going  to  spend  $8,000  a 
year  so  you  can  make  pots!"  So  I  stuck  with 
philosophy.  But  it  didn't  tell  me  what  the 
years  would  prove:  that  "the  Self  is  not 
something  ready  made,  but  something  in 
continuous  formation  through  choice  of 
action,"  as  John  Dewey  said.  There  Is  no 
state  at  which  one  says:  now  I  am  ready, 
now  I  know  what  to  do.  My  father  next 
asked  me  what  I  was  going  to  do  with  phi- 
losophy. I  replied  flippantly  that  the  ques- 
tion was  not  what  I  would  do  but  what  I 
would  become.  We  are  both  on  the  right 
track.  I  still  am  becoming  in  the  course  of 
doing. 

My  report  from  twenty  years  out  is:  that 
the  Self  is  a  work-in-progress,  in  an  age 
where  all  our  fates  are  intercwuected, 
where  we  can  no  longer  separate  people's 
actions  from  the  future  of  the  planet.  Of 
course,  as  you  have.  I  darted  Into  autonomy 
and  back  to  protection.  I  worked  (Mte  NRT 
for  the  American  Friends  Service  Commit- 
tee protesting  a  Nike  missile  site.  th«i  re- 
turned to  Bennington  to  sort  out  my  experi- 
wioes.  t>ack  to  the  place  where  you  could 
paint  with  Pat  Adams  and  write  with  Ber- 
nard Malamud. 

I  remember  first  arriving  on  campus— the 
dancers  leapt  across  the  green;  the  potters 
were  covered  with  clay,  the  musicians 
looked  about  abstractly  as  if  counting  some- 
thing invisible;  the  social  scientists  read 
thick  books  In  Commons  with  titles  like 
Being  and  Nothingness.  I  also  remember  the 
loneliness.  I  learned  I  could  live  through  the 
loneliness  and  find  out  what  I  was  thiitking 
about,  separate  from  all  the  other  voicas; 
what  I  cared  about,  apart  from  what  moved 
others.  And  here  I  began  to  see  art  as  an  act 
of  courage,  a  way  to  order  the  chaos,  to  tura 
the  real  stuff  of  life— movement,   sound. 


clay— Into  ideas  that  can  be  felt.  I  graduated 
believing  art  could  change  lives. 

This  College  is  a  virtual  greenhouse  for 
cultivating  the  Self,  so  much  so  that  it 
became  the  focus  of  a  study  by  Theodore 
Newcomb,  who  surveyed  the  60th  reunion 
classmates  here  tonight.  In  the  mid-thirties, 
students  spoke  of  the  creativity,  unconven- 
tionality,  and  tolerance  of  Bennington. 
Twenty-five  years  later  in  the  follow-up 
study,  they  told  how  it  influenced  them 
long  after  they  left.  By  then,  some  sixty 
percent  of  them  were  involved  in  some  polit- 
ical activity.  True  to  form,  my  recent 
alumni  survey  asks  a  modest  question:  "In 
what  ways  do  you  see  yourself  bettering  life 
on  the  planet?"  As  the  question  implies,  we 
become  selves  by  extending  into  "fellowship 
in  the  human  community."  It  seems  that  at 
the  same  time  we  discover  "the  ground  of 
our  being,"  we  yearn  to  transcend  it. 

Who  it  is  that  chooses  and  what  is  chosen 
are  answered  together  in  life.  One  will  not 
become  a  painter,  then  i>arent,  then  a  voter. 
The  worker,  the  friend,  the  parent,  the  citi- 
zen—all are  Intertwined,  simultaneous 
selves.  Part  of  your  rite  of  passage  tonight  Is 
becoming  the  citizen-self.  In  many  ways  you 
are  bom  a  citizen  by  virtue  of  growing  up  in 
this  country,  bom  into  the  secular  religion 
called  democracy,  based  on  some  fantastic 
ideas  still  new  to  the  human  race— that  all 
men  and  women  are  created  equal  and  are 
treated  as  equals  by  their  elected  govern- 
ment. 

You  have  already  exercised  the  citizen  by 
living  in  a  community.  You've  had  to  com- 
promise your  desires,  or  even  ostracize 
someone  destructive,  to  achieve  social  peace. 
You  lobbied  student  government  for  funds 
to  take  a  bus  to  the  pro-choice  rally  in 
Washington,  and  considered  the  rightneas 
of  using  everyone's  student  fees  to  express 
the  will  of  the  majority  over  the  opinion  of 
the  small  minority.  You  grew  up  in  the 
American  political  culture,  and  whether  you 
actively  choose  it  or  not,  if  your  government 
doesn't  bump  into  you,  you  will  bump  into 
your  government  your  whcrie  life.  Where 
you  go  to  school,  how  good  that  school  is, 
how  much  taxes  you  pay,  whether  your 
taxes  are  spent  on  missiles  or  education,  all 
depend  on  your  government,  depend  on  that 
messy  and  discredited  process  called  politics. 

In  1989,  we  who  heard  the  poem,  already 
had  watched  a  President  blown  from  matter 
into  spirit;  we  saw  that  complex  ritual  of  de- 
mocracy, the  party  convention,  spill  into  the 
streets  of  Chicago  where  voters  were 
clubbed  by  the  Mayor's  police:  we  saw  the 
preacher  who  had  a  dream  of  racial  equality 
die  an  a  motel  balcMiy;  the  nightly  news 
still  intonad  the  body  count  from  Vietnam 
and  women  still  died  getting  illegal  abor- 
tions. We  were  going  to  make  our  way  In  an 
unjust  society. 

No.  I  am  not  going  to  contrast  the  activist 
sixties  with  the  greed  of  the  eighties.  I 
didn't  march  on  Washington.  Most  of  my 
friends  got  deferments,  not  body  Iwgs.  My 
husband  and  I  retreated  to  northern  Ver- 
mont to  sixty  acres  of  overgrown  pasture 
and  a  woodlot.  and  a  house  we  built  our- 
selves. We  grew  our  asparagus  raots.  but  we 
also  workad  off  the  land:  Christopher  to 
teach  school  aad  I  to  work  at  the  new  state 
arts  councU. 

There  I  learned  to  persuade  governors  and 
Stat*  legislators  for  money  to  put  poets  into 
ctaasrooaas  and  brass  quintets  on  town 
greens.  I  argued  that  gWmg  the  peepl*  artis- 
tic experience  was  a  right,  like  learsing  to 
read.  What  began  with  nato  and  pots  had 
arrived  at  politics. 


In  1980  politics  bumped  into  me  and  it 
made  me  mad.  My  radio  alarm  went  off  the 
morning  after  the  election  to  tell  me  that 
Ronald  Reagan  was  elected  President  and 
Vermont's  senator  Patrick  Leahy  was  hang- 
ing on  by  a  few  thousands  votes.  I  was 
shocked— for  the  first  time  I  felt  totally  out 
of  the  mainstream.  I  had  thought  of  work- 
ing for  lieahy.  someone  I  associated  with 
good  government  and  arms  control,  but 
thought  he  was  a  shoo-in.  8o  I  voted,  noth- 
ing more.  By  then  I  was  Director  of  the 
state  arts  coimcil  with  a  budget  large 
enough  to  award  hundreds  of  grants  each 
year  to  artists  and  arts  councils. 

I  watched  the  new  political  order  move  in. 
In  the  first  State  of  the  Union  address,  the 
second  item  of  the  federal  budget  to  be  cut 
was  the  National  Endowment  for  the  Arts. 
Believe  me.  that  galvanized  the  arts  commu- 
nity. We  organized  and  used  its  powers  of 
expression  to  persuade  the  Congress  at 
hearings;  we  compared  our  whole  arts 
budget  to  the  cost  of  Just  one  foot  of  a  nu- 
clear submarine. 

As  part  of  the  new  arts  lobbying  cam- 
paign. Bernard  Malamud  journeyed  from 
Bennington,  to  Washington.  D.C.  When  I 
asked  him  why.  In  his  60b.  a  famous  writer 
whose  work  reached  millions,  he  went  to  sit 
in  Congressmen's  offices  and  to  wait  outside 
the  hearing  rooms  to  have  a  word  with 
them,  he  said:  "Because  the  work  is  no 
longer  enough." 

The  arts  budget  was  nibbled,  not  cut.  But 
I  could  see  a  larger  system  was  controlling 
my  work:  what  I  cared  about  was  assaulted 
by  political  actions  I  did  not  understand, 
but  which  I  wanted  to  change.  My  work  was 
no  longer  enough. 

A  few  years  later,  Patrick  Leahy  asked  me 
to  go  to  Washington  as  his  chief  of  staff.  I 
would  be  a  very  unconventional  choice  for  a 
senator  to  make.  I  loved  the  arts  and  found 
I  cared  about  more:  about  kids  going  hungry 
in  America  and  the  threat  of  nuclear  war.  A 
Senator  was  offering  me  the  chance  to  do 
something  about  it.  While  he  decided 
whether  to  take  the  risk,  I  went  home  and 
dug  my  potatoes.  It  was  October.  The  leaves 
had  fallen  and  the  sky  gone  leaden.  The 
cold  dirt  hurt  under  my  fingemails.  I  lifted 
my  eyes  to  Hunger  Mountain  to  see  a  brief 
orange  sunset  bum  out  over  the  Worcester 
Range.  I  kitew  that  to  put  my  conviction 
into  action  I  would  be  leaving  my  garden, 
my  mountain  and  even,  for  a  while,  my 
family. 

And  here  I  am  asking  you  to  answer  your 
own  call  to  the  citiaen  self.  I  know  you  have 
a  lot  to  do  tonight  and  tomorrow:  say  good- 
bye to  this  place  and  these  friends,  find  a 
Job,  find  an  apartment,  find  your  true  work. 

You  may  be  saying  to  yourself:  if  I'm  a 
kind,  generous  friend,  won't  that  make  a 
difference?  If  I  act  oompeUlngly  in  a  play 
that  helps  people  embrace  their  humanity, 
won't  they  th«i  act  more  humanely?  If  I 
write  a  check  to  the  Wilderness  Society, 
aren't  I  helping  to  save  Mother  Earth? 

Yes,  yes,  and  yet  "the  work  is  no  longer 
enough."  Understand  that  the  search  for 
personal  love  and  satiriylng  work  are  con- 
nected to  but  not  the  same  as  social  respon- 
sibility. When  you  puah  love  beyond  the 
people  you  can  see  and  touch,  it  dlaaolves 
barriers  and  becomes  something  larger. 
Love  for  humanity  is  love  of  justice. 

Yet  the  world  seems  full  of  injustice.  One 
quarter  of  a  million  Sudanese  starved  to 
death  last  year  because  the  factions  fighting 
in  their  civil  war  would  n«t  allow  interna- 
tional food  aid  to  be  delivered.  In  the  Ama- 
zonia of  Brazil,  84  acres  a  minute  of  prime- 
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val  rain  forest,  the  home  of  half  the  world's 
species,  are  cut  and  burned  daily;  due  large- 
ly to  the  inexorable  pressure  of  poor  Brazil- 
ians, who  are  trying  to  survive  in  a  country 
where  4  percent  of  the  people  own  80  per- 
cent of  the  land.  In  Washington,  D.C..  men 
with  assault  rifles  battle  it  out  nightly  to 
carve  up  the  drug  territory.  Today,  in  Amer- 
ica, one-fifth  of  our  children  live  in  pover- 
ty—and the  society  you  now  enter  will  sup- 
port them  in  hospitals,  in  prisons,  and  in 
the  social  welfare  system.  There  are  too 
many  images,  too  much  demanding  our 
caring.  And  I  think  that  when  we  no  longer 
feel,  our  abiUty  to  act  is  stunted.  Faced  with 
such  overwhelming  problems,  we  ask;  what 
can  one  person  do? 

How  can  I  as  a  citizen  find  out  about, 
much  less  care  about  an  abstraction  like 
Third  World  Debt.  But  let's  explore  that 
dense  issue  together  a  moment— to  show 
how  it  has  a  very  human  face  and  affects 
our  lives.  As  John  Mulr.  the  19th  century 
American  conservationist  wrote:  "When  we 
try  to  pick  out  anything  by  itself,  we  find  it 
hitched  to  everything  else  in  the  universe. " 
In  the  early  1970's,  driven  by  population 
growth  and  the  need  to  expand  their  econo- 
mies, many  of  the  poorest  countries  from 
Tanzania  to  Brazil  sought  loans  from  the 
big  banks.  But  when  that  debt  became  due, 
they  couldn't  pay.  World  prices  had  plunged 
for  their  raw  materials— their  main  source 
of  cash.  Many  countries  negotiated  what's 
know  as  an  "economic  adjustment"  in  ex- 
change for  new  terms.  And  that  means  the 
government  cuts  its  spending  by  no  longer 
subsidizing  food  and  fuel,  devaluating  cur- 
rency so  that  it  buys  less,  and  by  making 
deep  cuts  in  government  programs.  The 
trouble  is  that  when  the  cuts  get  made, 
those  who  influence  the  political  system 
protect  their  interests.  The  national  airlines 
and  the  military  do  not  get  cut  as  much  as 
rural  health  service  and  public  education. 

The  rich  get  the  loans  but  the  poor  get 
the  debt.  And  the  poor  have  the  least  fat  to 
absorb  the  blow  of  recession.  That's  why  Ar- 
gentineans rioted,  looting  their  grocery 
stores  last  week.  Three-quarters  of  the 
income  of  the  very  poor  is  spent  on  food, 
and  what  remains  on  housing  and  clothes, 
bus  fares  and  medicine.  Losing  an  income  or 
buying  power  means  going  without  the  basic 
necessities.  And  most  of  those  going  without 
are  children,  children  without  nutrition  to 
grow,  vaccines  to  protect  them  or  education 
to  uplift  them.  The  human  faces  of  third 
world  debt  are  the  half-million  children  who 
died  in  1988  as  a  consequence  of  economic 
decline.  The  human  voice  is  the  Tanzanian 
President  asking;  "Must  we  starve  our  chil- 
dren to  pay  our  debts?" 

Today  one-third  of  Latin  America's  people 
live  In  dire  poverty.  Such  poverty  is  the 
seedbed  of  hopelessness,  revolution  and  war. 
Countries  trying  to  get  cash  for  their  ex- 
ports exploit  their  natural  resources.  The 
pressure  for  growth  in  South  America, 
Southeast  Asia  and  Africa  means  that  40 
percent  of  the  tropical  rain  forests  are  gone 
from  the  earth. 

The  rain  forests  are  far  away,  but  they  are 
linked  to  our  lives,  because  their  massive  de- 
struction contributes  to  the  greatest  envi- 
ronmental and  political  challenge  of  our 
day— global  wanning.  The  fossil  fuels  com- 
busted in  cars  and  factories  in  the  industri- 
alized north  are  destroying  the  ozone  layer 
and  warming  up  the  earth's  atmosphere. 
Burning  the  tropical  forests  dumps  another 
one  billion  tons  of  carbon  dioxide  into  the 
air  each  year,  making  a  serious  situation 
into  a  dire  one.  At  this  rate,  the  world's  tem- 


perature could  rise  2  to  8  degrees  over  the 
next  60  years.  This  means  not  only  unbear- 
ably hot  summers  like  last  year's;  it  means 
climate  change  that  wipes  out  crops  that 
feed  the  world. 

Our  world  is  one  where  the  sheer  number 
of  people  and  the  availability  of  information 
through  technology  links  us  together  direct- 
ly. If  the  pervasive  image  of  my  childhood 
was  the  mushroom  cloud  billowing  over  the 
Nevada  testing  ground,  surely  the  symbol  of 
your  age  in  NASA's  photo  of  our  island 
earth,  cloud  swaddled,  floating  in  space. 
When  John  Donne  wrote  nearly  four  cen- 
turies ago  that  "No  man  is  an  island,  entire 
of  its  self."  he  predicted  the  practical  reality 
of  today:  anything  by  itself  is  hitched  to  ev- 
erything else. 

When  the  nuclear  reactor  in  Chernobyl 
melted  down,  the  radiation  was  measured  in 
Sweden.  When  the  company  buried  its  toxic 
wastes  the  people  in  Love  Canal  got  cancer. 
When  the  rain  forests  bum,  we  not  only 
lose  the  magnificence  of  icreation.  we  lose 
the  very  atmosphere  that  sustains  life. 

Can  governments  solve  these  problems? 
Americans  are  deeply  cynical  about  their 
government's  ability  to  do  so.  Just  two 
weeks  ago  the  Washington  Post  and  ABC 
news  reported  a  poll  in  which  75  percent  of 
Americans  thought  that  politicians  care 
more  about  the  special  interests  than  people 
like  them.  Three-quarters  also  thought  that 
a  politician  will  lie  if  he  or  she  thinks  the 
truth  will  hurt  them  politically.  Voters  are 
lethargic.  In  the  Presidential  election  just 
over  half  the  eligible  voters  went  to  the 
polls.  Only  36  percent  of  voters  between  18 
and  22  years  old  who  could  vote,  did  vote. 

However.  Congress  is  probably  less  cor- 
rupt today  than  it  was  when  no  less  a  man 
than  Daniel  Webster  collected  fat  fees  from 
a  bank  while  serving  as  Chairman  of  the 
Senate  Finance  Committee.  Government  is 
more  accessible  than  in  the  days  before  the 
sunshine  laws  and  the  Freedom  of  Informa- 
tion Act,  less  beholding  to  the  special  inter- 
ests than  before  the  campaign  finance 
reform  laws  that  were  enacted  after  the  Wa- 
tergate scandal  in  1974.  when  CREEP 
passed  out  money  in  brown  paper  bags. 

If  you  are  from  Vermont  you  are  less  cyni- 
cal. Here  a  person  and  a  carload  of  friends 
can  take  over  a  town  caucus  and  get  elected 
to  the  party  convention.  Here  you  bump 
into  the  town  planning  commissioner  in  the 
grocery  store  and  can  discuss  whether  or 
not  the  new  shopping  center  will  be  built  on 
prime  farmland.  Here  a  few  years  ago  there 
was  a  Speaker  of  the  Vermont  House,  who 
loved  the  game  of  politics,  yet  each  morning 
he  and  his  friend,  the  Chairman  of  the  Ap- 
propriations Committee,  asked  each  other: 
"What  are  we  going  to  do  for  the  People 
today?" 

Still,  I  realize  that  government  Itself  often 
teaches  us  to  be  cynical.  Long,  negative,  and 
expensive  campaigns  make  us  suspicious  of 
the  messages  manufactured  for  the  30- 
second  spots.  Politicians  who  themselves  are 
responsible  for  making  the  democracy  work, 
run  against  "those  people"  in  Washington. 
When  a  President  says  that  people  on  the 
street  are  homeless  by  choice,  and  when  we 
step  over  them  at  night  and  hear  their  rav- 
ings and  pleading,  we  know  it's  not  true  and 
we  end  up  disbelieving  our  leaders. 

The  101st  Congress  has  been  in  session 
five  months  and  what  do  people  think  we've 
done?  We've  maneuvered  over  the  pay  raise, 
fought  over  confirming  John  Tower  as  Sec- 
retary of  Defense,  conducted  an  ethics  in- 
vestigation of  Speaker  Jim  Wright  and 
failed  to  raise  the  minimum  wage.  What  do 
people  perceive?  Greed,  power  and  sleaze. 
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But  we  cannot  care  about  everything,  and 
our  own  problems,  our  luxurious  problems 
of  too  much  freedom  or  too  little  love,  are 
real  to  us.  Lacking  caring,  or  perhaps  sens- 
ing that  we  need  to  protect  our  feelings  for 
what  is  closer  to  home,  we  lack  real  engage- 
ment. What  does  one  person  do? 

You  will  find  your  own  answer  to  what 
one  person  can  do.  You  do  not  have  to 
spend  all  your  efforts  to  get  fed.  like  the  Su- 
danese. You  have  time  to  be  conscious.  Ac- 
knowledge what  moves  you.  Find  out  about 
it.  Develop  a  point  of  view.  And  choose  an 
action  that  springs  from  your  values.  Be  a 
mentor  to  a  deprived  child.  Find  out  aliout 
the  candidate  and  go  fill  a  phone  bank. 
Drive  voters  to  the  polls  on  election  day. 
Write  a  letter.  People  say  to  me— oh.  that 
doesn't  make  a  difference.  Letters  do.  In  the 
senate  office  one  of  the  first  questions  we 
ask  of  an  issue  is:  what  are  we  hearing  from 
Vermonters? 

Here's  a  more  dramatic  example.  Amnesty 
International  was  founded  on  an  idea  called 
"one  of  the  larger  lunacies  of  our  time;  the 
idea  that  ordinary  people  could  set  free  or 
save  from  torture  or  death,  men  and  women 
they  had  never  met,  in  countries  not  their 
own,  by  writing  polite  letters  to  the  govern- 
ment involved.  It  works." 

Or  you  may  ask  the  question  another  way; 
what  can  one  person,  linked  with  another 
person,  linked  with  another  person  do?  And 
that,  friends,  is  the  process  called  politics. 
That  process  we  so  mistrust  is  reshaping  the 
world. 

Item:  A  new  Soviet  leader  is  declaring  an 
end  to  the  Cold  War.  building  four  months 
of  political  pressure  before  President  Bush 
proposed  major  cuts  in  weapons  and  troops 
in  Europe. 

Item:  In  Poland,  two  generations  voted  for 
the  first  time  in  40  years,  and  had  a  choice 
between  the  Communist  party  and  true  op- 
position candidates  for  positions  in  the  new 
Senate. 

Item:  For  seven  weelcs  tens  of  thousands 
of  Chinese  students  and  workers  held  Tian- 
armien  Square,  essentially  demanding  our 
Bills  of  Rights:  freedom  of  speech,  freedom 
to  assemble,  the  freedom  to  participate  in 
their  own  government.  Soldiers  twice  defied 
orders  to  clear  the  Square  by  force;  they 
cried  and  said.  "The  People's  Army  will  not 
fire  upon  the  people."  And  we  cried  when 
they  finally  did.  A  Chinese  student  leader 
said,  "As  an  intellectual,  politics  is  my  re- 
sponsibility." 

Are  the  Chinese  students  reading  Jeffer- 
son when  we  have  forgotten  him?  "A  little 
rebellion  now  and  then  is  a  good  thing,  as 
necessary  in  the  political  world  as  storms  in 
the  physical."  he  said,  though  I  am  sure  Jef- 
ferson wanted  ballots  not  bullets.  "The 
people  are  not  always  well-informed,  but  it 
is  better  that  they  have  misconceptions  that 
make  them  restless  than  that  they  be  le- 
thargic—for lethargy  in  the  people  means 
death  for  republics."  When  the  Chinese  die 
for  rights  we  take  for  granted,  we  can  re- 
spond by  reaffirming  those  rights  at  home. 
You  are  a  citizen  by  virtue  of  leading  a  life 
in  this  country;  and  because  of  that  you 
have  a  voice  in  the  affairs  of  that  country. 
Is  your  voice  raised?  Did  you  vote  last  year? 
Did  you  consent  to  be  governed?  If  you 
didn't,  then  those  who  voted  nuule  the  deci- 
sion for  you. 

Government  can  be  wrong,  it  can  be  cor- 
rupt. Yet  in  a  democracy,  politics  is  self-cor- 
recting. In  1973  when  you  were  probably  in 
first  grade,  a  President  told  a  nation.  "I  am 
not  a  crook,"  only  to  resign  before  he  was 
impeached.  When  Nixon  flew  away  in  his 
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helicopter,  the  country  stayed  behind, 
intact.  America  has  faced  problems  as  in- 
tractable as  today's  and  submitted  them  to 
concerted  action. 

If  world  poverty  and  environmental  pollu- 
tion seem  insoluble,  take  the  long  view  for  a 
moment  and  look  back  ?*  our  struggle  for 
civil  rights.  In  1787  when  the  Constitution 
was  written,  black  Americans  each  counted 
as  three-fifths  of  a  person.  They  didn't  get 
the  right  to  vote  until  1870.  It  took  until 
1920  to  pass  the  19th  Amendment  to  give 
women  the  vote.  The  Armed  Forces  were  in- 
tegrated in  WWII,  but  it  took  untU  1954,  in 
the  Brown  vs  the  Board  of  Education  deci- 
sion, for  the  Supreme  Court  to  declare 
school  segregation  unconstitutional. 

Other  struggles  will  emerge  as  the  system 
continues  to  correct  itself,  a  work  in 
progress.  Some  times  demand  great  leaders 
to  articulate  human  yearning  and  coalesce 
its  will.  Some  eras— and  I  believe  this  is 
one— progress  t>ecause  the  people  already 
glimpse  the  future  cycle  and  are  moving 
there  ahead  of  the  politicians.  But  even 
leaders  do  not  make  movements  happen 
without  the  people  who  bear  witness  to: 
what  one  person  can  do. 

Rosa  Parks  knew  what  to  do.  On  Thurs- 
day. Decemt)er  1,  1955,  she  left  her  job  as  a 
seamstress  and  took  a  seat  in  the  front  sec- 
tion of  a  Montgomery,  Alabama  bus  for  the 
15-minute  ride  home.  Soon  the  bus  fUled 
and  one  white  passenger  was  left  standing. 
The  driver  ordered  the  sections  cleared  so 
he  could  sit.  Three  people  moved;  Rosa 
Parks  did  not.  She  was  tired  and  she  quietly 
refused.  The  driver  called  the  police.  When 
they  arrested  her,  she  called  E.D.  Nixon,  a 
local  labor  leader  who  paid  her  bail.  Nixon 
called  local  religious  leaders,  including  the 
29  year  old  new  pastor  of  Dextor  Avenue 
Baptist  Church— Dr.  Martin  Luther  King. 
Five  thousand  people  attended  a  mass  meet- 
ing four  days  later  and  organized  a  bus  boy- 
cott that  lasted  over  a  year.  On  December 
21,  1956  the  Supreme  Court  declared  segre- 
gation on  city  buses  unconstitutional. 

Rosa  Parks  was  modest  about  her  choice. 
She  said.  "I  was  a  worker— nothing  more." 
She  wasn't  naive  or  unconscious;  she  was  an 
ordinary  person.  She  was  a  memlier  of  the 
NAACP  when  she  refused  to  give  up  her 
seat,  but  she  wasn't  planted  there. 

She  was  a  woman  who  maintained  her  dig- 
nity as  a  human  being;  she  became  a  symbol 
of  racial  equality  by  acting  as  an  equal.  She 
is  a  reminder  of  the  ordinary  people  who. 
after  Rosa  Parks  decided  she  was  too  tired 
to  give  up  her  seat,  decided  they  were  not 
too  tired  to  walk  to  and  from  their  jotis  for 
a  year  ...  A  black  minister  asked  an  old 
woman  during  the  boycott  whether  she  was 
tired,  to  which  she  replied.  "My  soul  has 
been  tired  for  a  long  time.  Now  my  feet  are 
tired  and  my  soul  is  resting." 

Thinking  tonight  about  the  heroes  who 
inspired  me  to  move  from  Spruce  Mountain 
to  Capitol  Hill  I  realized  they  were  all  dead. 
When  I  thought  of  what  hope  I  could  offer 
you  that  your  choice-making  is  needed  and 
will  make  a  difference.  I  kept  thinking 
about  Rosa  Parks,  because,  acting  out  of  her 
self-worth,  she  claimed  the  rights  she  was 
entitled  to  as  a  citizen.  Because  her  actions 
prompted  thousands  of  others  to  say:  what 
can  we  people  together  do? 

Faced  with  so  many  choices  in  a  world  full 
of  emergencies,  people  respond  differently. 
Some  feel  more  secure  by  turning  away. 
Some  believe  that  cultivating  the  Self  will 
change  the  world.  We've  all  seen  the 
bumper  sticker  that  says;  "Visualize  World 
Peace"— all  those  shiny  souls  meditating  to- 
gether to  eliminate  nuclear  weapons. 


Others  will  become  what  we  sarcastically 
call  'Cause  People  "—with  no  personal  iden- 
tity outside  the  political  outrage  of  the 
moment.  Somewhere  between  meditation 
and  militancy,  the  citizens  of  the  next  mil- 
lennium will  find  their  way.  And  the  way 
likely  will  not  \x  lead  by  heroes  in  any 
mythic  sense.  The  heroes  will  have  1,000 
faces— and  they  will  be  yours  and  yours  and 
hers.  We  seem  to  be  redefining  who  a  leader 
is.  We  want  our  leaders  not  only  to  DO 
good,  we  want  them  to  BE  good.  We  want 
them  to  symbolize  our  own  search  for  integ- 
rity—as we  seek  to  integrate  Self  with  serv- 
ice to  others— to  join  t>ellef  with  action. 

To  act.  to  serve,  your  motives  do  not  have 
to  be  pure.  You  can  do  the  right  thing  and 
at  the  same  time  like  being  powerful,  or 
being  recognized  or  getting  a  paycheck. 
Human  ambition  and  moral  action  are  not 
mutually  exclusive.  It's  alright  to  have 
idealistic  visions  and  realistic  actions. 
Woody  Allen  said  that  "80  percent  of  life  is 
just  showing  up."  Sometimes  that's  all  you 
can  do— just  show  up. 

Why  be  a  citizen  of  the  world?  Why  show 
up?  Because  through  choice  of  action  you 
will  form  a  self  that  is  either  a  spectator,  a 
victim  or  a  participant.  Because  "for  those 
to  whom  much  is  given,  much  is  required." 
Even  facing  the  possibility  that  we  may  not 
make  much  of  a  difference,  we  act  anyway— 
because  it  is  a  requirement  of  our  humanity; 
because  "all  real  living  is  meeting;"  because 
it  is  the  only  thing  between  us  and  evil;  be- 
cause it  is  the  only  thing  between  life  and 
death. 

To  me  and  perhaps  to  you  the  world 
seems  no  less  and  no  more  chaotic,  threat- 
ening and  bloody  than  it  did  twenty  years 
ago.  Yet,  I  know  you  are  as  hopeful  as  I  was. 
And  whether  you  face  the  decisions  you  will 
make  with  dread  or  hope,  you  inevitably 
will  make  them,  intuitively  or  consciously, 
imperfectly,  with  brave  thrusts  and  healing 
retreats.  So  I  want  to  say  from  20  years  out, 
simply,  that  there  is  compassion  and  Idnd- 
ness.  Forgiveness  and  reconciliation  are  real. 
Love  exists. 

Two  years  ago  the  graduation  speaker  told 
the  Bennington  class  to  "follow  your  pas- 
sion." I  ask  you  to  find  your  compassion. 
Trom  compassion  grows  conviction,  from 
conviction  arises  action.  Your  work  alone  is 
not  enough.  Your  feet  will  be  tired  but  your 
soul  will  be  at  rest. 


UNITED  NATIONS  DAY 

Mr.  KENNEDY.  Mr.  President.  aU 
friends  of  peace  join  together  to  cele- 
brate United  Nations  Day.  Porty-one 
years  ago  today,  the  United  Nations 
Charter  entered  into  force  and  ever 
since  it  has  stood  as  a  guiding  light  for 
justice  and  peace  across  the  world. 

The  United  Nations'  lasting  and  im- 
pressive contributions  to  world  peace 
were  recognized  last  year  when  its 
peacekeeping  forces  were  awarded  the 
Nobel  Peace  Prize.  Across  the  globe, 
the  United  Nations  has  been  at  the 
forefront  of  efforts  to  resolve  regional 
conflicts  such  as  in  Afghanistan,  in 
the  war  between  Iran  and  Iraq,  in  ef- 
forts to  ensure  free  elections  in  Na- 
mibia, and  in  ensuring  peace  in  Nicara- 
gua. 

Many  regions  of  the  world  still  em- 
broiled in  conflict,  places  like  Cambo- 
dia and  Cyprus,  need  the  continued 


commitment,  prestige,  and  interna- 
tional influence  of  the  United  Nations 
to  bring  a  lasting  and  Just  peace  to 
their  troubled  lands.  And  many  of  the 
greatest  threats  to  our  planet— pollu- 
tion, AIE>S  and  drug  abuse— respect  no 
national  borders  and  can  only  be  over- 
come through  coordinated,  interna- 
tional efforts  led  by  the  United  Na- 
tions. It  is  essential  that  the  United 
Nations  continue  to  play  a  leading  role 
if  we  are  to  rid  the  world  of  these 
scourges. 

Despite  the  United  Nations'  recent 
successes,  the  United  States  continues 
to  be  the  United  Nations'  greatest 
debtor  with  arrears  amounting  to 
about  a  half  billion  dollars.  I  hope 
that  my  colleagues  will  use  this  occa- 
sion to  reflect  on  the  importance  of 
the  United  Nations  in  U.S.  foreign 
policy  objectives  and  in  the  resolution 
of  many  critical  global  problems.  It  is 
time  for  the  United  States  to  abide  by 
our  treaty  obligation  to  pay  oiu* 
annual  assessment  and  it  is  time  that 
we  begin  to  pay  back  the  arrears  we 
shamefuUy  have  allowed  to  accumu- 
late. 

In  his  statement  on  today's  anniver- 
sary. Secretary  General  Perez  de  Cuel- 
lar  reminds  us  that  "as  we  approach 
the  final  decade  of  the  century,  we 
have  the  immense  responsibility  and 
also  the  possibility  of  ensuring  that 
future  generations  live  in  a  peaceful 
and  secure  planet"  and  "the  United 
Nations  can  and  will  make  a  vital  con- 
tribution to  this  common  endeavour." 

I  urge  my  colleagues  to  read  the  in- 
sightful statement  of  the  Secretary- 
General  on  the  importance  of  the 
United  Nations  and  ask  unanimous 
consent  that  it  be  printed  in  the 
Record. 

There  being  no  objection,  the  state- 
ment was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Secretart-General's  Message  on  Occasion 
OP  Unfted  Nations  Day 

As  we  observe  United  Nations  Day  this 
year,  there  are  growing  signs  that  interna- 
tional relations  may  be  entering  a  new  and 
more  positive  era.  As  rarely  before,  nations 
are  now  recognizing  that  they  must  address 
international  problems  multilaterally, 
through  consultation  and  compromise.  And. 
increasingly,  they  are  turning  to  the  United 
Nations. 

At  such  a  time,  it  is  encouraging  that  the 
search  for  the  bases  of  peace  between  the 
most  poweriul  nations  is  also  finding  practi- 
cal expression  within  the  world  Organiza- 
tion. "There  is  a  growing  determination  on 
their  part  to  work  together  with  the  other 
members  of  the  Security  Council  and. 
indeed,  with  the  membership  of  the  Organi- 
zation as  a  whole,  for  the  resolution  of  cer- 
tain long-standing  disputes.  Moreover,  the 
dangers  of  the  new  generation  of  global 
problems,  such  as  the  degradation  of  the  en- 
vironment and  drug  abuse,  have  compelled 
all  nations  to  realize  that  solutions  can  only 
be  found  through  collective  action. 

There  is,  however,  no  reason  for  compla- 
cency. Conflicts  still  persist  in  many  parts 
of  the  globe.  The  build-up  of  arms  has  not 
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ceased.  Par  too  many  people  still  live  in  ab- 
solute poverty  without  adequate  food  or 
shelter  and  face  discrimination  on  grounds 
of  race,  religion,  sex  or  political  belief.  We 
are  a  long  way  from  achieving  universal  re- 
spect for  human  rights.  All  this  demands 
our  commitment  and  our  action. 

As  we  approach  the  final  decade  of  the 
century,  we  have  the  immense  responsibility 
and  also  the  possibility  of  ensuring  that 
future  generations  live  in  a  peaceful  and 
secure  planet.  I  see  signs  of  a  new  commit- 
ment on  the  part  of  the  people  of  the  world 
to  act  together  towards  this  goal.  The 
United  Nations  can  and  will  make  a  vital 
contribution  to  this  common  endeavour. 

For  all  the  dangers  and  difficulties,  the 
time  is  therefore  full  of  hope.  Let  the  ideals 
and  vision  of  the  Charter  guide  us  as  we 
transform  hope  into  commitment  and  com- 
mitment into  the  achievement  of  peace,  dig- 
nity and  economic  and  social  progress  for 
every  man,  woman  and  child  on  earth. 
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CONCLUSION  OF  MORNING 
BUSINESS 

The  PRESIDENT  pro  tempore. 
Morning  business  is  closed  under  the 
order. 


INVESTIGATION  OP  EASTERN 
AIRLINES  DISPUTE 

The  PRESIDENT  pro  tempore. 
Under  the  order,  the  Senate  will  now 
resume  consideration  of  the  H.R.  1231, 
which  the  clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

A  bill  (H.R.  1231)  to  direct  the  President 
to  establish  an  emergency  board  to  investi- 
gate and  report  respecting  the  dispute  be- 
tween Eastern  Airlines  and  its  collective 
bargaining  units. 

Pending: 

Mitchell  amendment  No.  1043.  in  the 
nature  of  a  substitute. 

The  Senate  resumed  consideration 
of  the  biU. 

Mr.  REID.  Mr.  President,  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
point  of  no  quorum  having  been 
raised,  the  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  HATCH.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  HATCH.  Mr.  President,  I  rise  in 
opposition  to  this  amendment  offered 
by  the  distinguished  majority  leader. 
What  is  being  proposed  here  today  is 
really  quite  remarkable.  In  lieu  of  a 
Presidential  emergency  board  under 
the  Railway  Labor  Act,  which  is  pretty 
much  where  we  started  more  than  7 
months  ago,  we  now  have  a  request  for 
a  Commission  with  broad  jurisdiction 
to  examine  not  only  the  Eastern  Air- 
lines dispute,  but  also  what  seems  a 
limitless  array  of  items. 

Some  7  months  ago,  the  President 
correctly  decided  not  to  create  a  Presi- 
dential emergency  board.  It  was  appar- 


ent to  the  President  at  that  time,  and 
subsequent  events  have  certainly 
proven  him  correct,  that  this  dispute 
did  not  threaten  to  deprive  this  coun- 
try of  essential  transportation  service, 
thereby  substantially  interrupting 
interstate  commerce. 

Now,  many  months  later,  and  not- 
withstanding that  this  amendment 
omits  the  immediate  status  quo  resto- 
ration requirement  of  H.R.  1231,  Con- 
gress is  still  really  trying  to  turn  the 
clock  back.  This  simply  cannot  and 
should  not  be  done. 

The  future  of  Eastern  Airlines  has 
been  under  the  careful  watch  and  in 
the  hands  of  the  Bankruptcy  Court 
for  months.  That  is  where  it  has  been 
placed  by  the  bankruptcy  laws  of  this 
coimtry.  Those  laws  have  been  care- 
fuUy  crafted  by  Cong^-ess  to  protect 
the  interests  of  all  affected  parties,  in- 
cluding labor. 

The  Commission  proposed  here 
today  is  given  authority  to  make  rec- 
ommendations regarding  not  only  the 
dispute  between  Eastern  and  its  ma- 
chinists, but  also  Eastern  and  its  other 
two  unions.  The  contracts  between 
Eastern  and  these  unions,  I  under- 
stand, are  currently  in  effect.  What  on 
earth  are  we  doing  imposing  a  Com- 
mission on  these  parties  at  this  jimc- 
ture  in  the  collective  bargaining  proc- 
ess? 

Even  more  importantly,  it  just  will 
not  work.  As  we  all  know,  the  strike  in 
March  forced  Eastern  into  bankrupt- 
cy. Eastern  is  in  the  process  of  reorga- 
nizing and  rebuilding  a  smaller  but 
strong  and  viable  airline.  Further- 
more, the  Bankruptcy  Court  is  care- 
fully overseeing  and  approving  its  ac- 
tions every  step  of  the  way.  It  is 
simply  too  late  to  roU  the  clock  back 
with  respect  to  Eastern  and  its  ma- 
chinist union.  And,  to  try  and  do  so 
would  likely  impede  the  orderly  oper- 
ation of  the  Bankruptcy  Court's  pro- 
ceedings at  the  expense  of  parties  with 
an  interest  in  that  proceeding,  thou- 
sands of  Eastern  employees,  and  the 
flying  public. 

Further,  the  Commission  is  given 
broad  authority  to  "consider  issues 
arising  out  of  the  dispute."  I  can  only 
speculate  how  far  such  limitless  au- 
thority would  take  them. 

And  finally,  this  bill  would  charge 
the  four  individuals  on  the  Commis- 
sion with  a  mandate  to  make  policy 
recommendations  on  two  far-reaching 
issues  involving  the  aviation  industry 
within  a  45-day  timeframe.  This  type 
of  mandate  is  simply  imrealistic  and 
unjustifiable. 

Mr.  President,  I,  for  one,  do  not 
know  of  any  employer  or  corporation 
that  has  been  the  subject  of  more  ex- 
haustive scrutiny,  review  and  Govern- 
ment involvement  than  Eastern  Air- 
lines has  been  In  recent  months  and 
years.  The  process  of  examining  East- 
em's  financial  transactions  continues 
as  we  speak.  I  think  that  the  last  thing 
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we  need  right  now  is  a  Commission  at 
taxpayer  expense,  with  such  an  unde- 
fined and  open-ended  mandate. 

The  Bankruptcy  Court  has  appoint- 
ed Mr.  David  Shapiro  as  a  baiiltruptcy 
examiner  and  given  him  extremely 
broad  powers.  His  investigation  in- 
cludes, for  example,  asset  sales  as  well 
as  numerous  transactions  between 
Eastern  Airlines  and  Texas  Air. 

Just  as  of  June  30,  Mr.  Shapiro  and 
attorneys  at  his  firm  have  spent  over 
4,500  hours  investigating  this  matter. 
Hundreds  of  thousands  of  documents 
are  being  filed  and  reviewed.  Over  a 
hundred  depositions  are  being  taken. 

Creation  of  this  Commission  would, 
at  best,  therefore,  be  duplicative  and  a 
totally  imwarranted  Government  ex- 
pense. Even  more  problematic,  howev- 
er, is  the  possibility  for  its  interfer- 
ence with  and  delay  of  the  bankruptcy 
proceeding. 

When  Mr.  Shapiro,  the  bankruptcy 
examiner  was  called  to  testify  before 
the  House  Public  Works  Committee  in 
June,  he  observed  the  following: 

These  past  months  have  left  me  with  the 
reluctant  but  firm  conviction  that  only  two 
practical  alternatives  remain  in  this  case. 
The  first  is  a  plan  for  recovery  premised  on 
a  smaller  Eastern  Airlines;  the  second  is  liq- 
uidation. 


Mr.  President,  Eastern  is  currently 
engaged  in  an  effort  to  rebuild  a  com- 
petitive airline.  It  currently  provides 
17,000  or  more  jobs  and  is  offering 
about  700  daily  flights. 

I  recognize  and  appreciate  that  some 
may  be  imhappy  or  dissatisfied  with 
the  outcome  of  this  dispute,  and  that 
individuals  and  families  have  suffered 
hardships,  not  only  in  recent  months 
but  in  times  beyond  that.  I  am  sympa- 
thetic to  those  concerns.  This  has 
clearly  been  a  bitter  and  hard  fought 
dispute. 

I  do  not  believe,  however,  that  this 
Commission  presents  a  realistic  or 
viable  option  at  this  stage  of  the  game. 
And  I  believe  that  it  may  well  do  more 
harm  than  good  by  jeopardizing  the 
prospects  for  rebuilding  this  airline 
and  maintaining  thousands  of  jobs  for 
its  current  employees. 

This  is  not  a  Frank  Lorenzo  popular- 
ity vote.  The  U.S.  Senate  cannot 
decide  this  issue  on  that  basis.  We 
have  to  vote  on  the  basis  of  what  is 
good  law  and  what  is  good  public 
policy— not  on  the  basis  of  personal- 
ities. 

We  owe  it  to  all  American  workers, 
consumers,  and  taxpayers  to  look  at 
the  real  issues  here.  And  I  believe  if 
we  do  that,  we  caimot  help  but  recog- 
nize that  congressional  Interference  in 
this  dispute  at  this  time  would  be 
highly  improper  and  counterproduc- 
tive. 

Mr.  President,  I  really  am  concerned 
about  the  precedent  that  this  would 
establish  of  a  congressional  enactment 
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that  would  interfere  with  an  ongoing 
bankruptcy  proceeding. 

Frankly,  bankruptcy  courts  some- 
times have  to  perform  their  functions 
in  the  context  of  labor  disputes.  They 
may  have  to  consider  related  issues. 
But  their  concern  is  trying  to  keep 
those  employees  going,  keeping  the 
company  viable,  and  making  sure  that 
the  creditors  are  treated  properly  in 
the  long  term. 

I  think  thus  far  the  bankruptcy  pro- 
ceeding in  this  case  has  been  f  imction- 
ing  as  intended  and  has  been  doing  a 
pretty  good  job.  If  we  look  at  Eastern's 
current  employees  and  the  current 
flights  they  are  making,  they  seem  to 
be  doing  a  fairly  decent  job  of  becom- 
ing a  small  but  efficient  and  good  air- 
line. 

To  have  us  impose  a  commission  on 
top  of  them  at  this  particular  point 
would  just  add  to  their  difficulties  to 
such  a  degree  that  it  might  lead  to 
their  demise. 

I  am  concerned  about  this.  I  think  it 
is  bad  policy.  It  is  something  we 
should  not  do.  It  is  something  that,  re- 
gardless of  how  irritated  and  upset 
people  are,  we  really  ought  to  be  very 
careful  of  considering. 

So  I  hope  our  colleagues  will  vote 
against  this  particular  approach,  even 
though  it  is  put  forth  by  the  majority 
leader,  who  I  am  sure  is  trying  to  re- 
solve these  problems  in  the  best  way 
he  can.  I  think  we  should  vote  against 
this  type  of  approach  in  the  best  inter- 
ests of,  not  only  labor  law,  but  in  the 
best  interests  of  precedent,  precedent 
that  will  benefit  people  for  years  and 
years  to  come  under  our  country's 
bankruptcy  laws. 

The  PRESIDENT  pro  tempore.  The 
senior  Senator  from  Massachusetts 
(Mr.  Kennedy]  is  recognized. 

Mr.  KENNEDY.  Mr.  President,  I  lis- 
tened with  interest  to  my  friend  and 
colleague,  who  is  the  ranking  member 
of  our  Labor  and  Human  Resources 
Committee.  He  suggests  to  the  Senate 
that  we  not  take  favorable  action  on 
this  proposal,  which  has  been  ad- 
vanced by  the  majority  leader,  myself. 
Senator  Graham,  and  a  number  of 
others,  because  it  would  interfere  with 
the  Bankruptcy  Court;  and  that  this 
was  not  really  an  appropriate  role  for 
the  Congress,  to  be  involved  in  this 
kind  of  legislation. 

Mr.  President,  as  my  friend  knows, 
we  established,  going  back  to  1926,  a 
procedure  set  up  by  the  Railway  Labor 
Act.  That  dealt  with  disputes  in  the 
areas  of  transportation,  whether  they 
involved  railroads  or  airlines,  so  the 
action  of  Congress  would  be  minimized 
and  collective  bargaining  would  take 
place. 

That  legislation  has  worked  exceed- 
ingly well  over  a  period  of  some  50 
years.  It  has  really  minimized  the  ad- 
verse impact,  the  inconvenience  and 
the  economic  loss,  quite  frankly— to 
many  different  communities.   It  has 
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minimized  the  disruption  to  business 
and  to  many  human  lives  of  those  who 
have  been  employed  in  those  indus- 
tries. 

That  legislation  sets  up  a  mediation 
procedure.  Following  this  period  of 
mediation,  the  Railway  Labor  Act  pro- 
vides that  the  National  Mediation 
Board  may  make  a  reconunendation  of 
a  further  follow-on  Emergency  Board, 
if  it  determines  such  a  board  would 
help  resolve  the  dispute  in  a  fair  and 
equitable  way.  Those  procedures  were 
followed  by  many  Presidents,  includ- 
ing President  Reagan. 

There  were  11  different  times  that 
the  National  Mediation  Board  recom- 
mended there  be  an  emergency  board 
during  the  Reagan  administration, 
and  President  Reagan  followed  those 
recommendations  and  established 
boards  each  and  every  time. 

In  a  number  of  instances,  those  dis- 
putes were  resolved  while  the  Emer- 
gency Board  process  was  ongoing. 

In  1986  and  in  1988,  Congress  had  to 
legislate  the  recommendations  of  the 
Board  itself.  In  1986,  for  example, 
there  was  an  establishment  of  an 
emergency  board.  They  made  the  rec- 
ommendations. One  of  the  parties, 
Guilford  Railroad,  said  they  thought 
they  were  not  going  to  be  treated 
fairly,  so  Congress  established  a  Con- 
gressional Advisory  Board.  It  then 
made  the  recommendations  to  us.  And 
those  recommendations  were  actually 
legislated  by  unanimous  consent,  as 
the  actual  agreement  binding  on  the 
parties. 

There  was  the  establishment  of  an 
advisory  board  at  public  expense,  but 
it  was  then  the  judgment  of  Republi- 
cans and  Democrats  alike  that  we 
would  try  to  find  out  if  there  could  not 
be  one  last  time  to  see  if  these  matters 
could  be  resolved.  And  they  were  re- 
solved by  unanimous  consent.  Any 
single  member.  Republican  or  Demo- 
crat, could  have  said:  Well,  we  object 
to  their  recommendations.  But  they 
were  accepted.  And  that  issue  was  re- 
solved. 

The  Reagan  administration  support- 
ed those  procedures  that  were  fol- 
lowed here.  A  dispute  which  would 
have  provided  dislocation,  inconven- 
ience and  economic  disruption  to  a 
region  of  our  country  was  avoided. 

In  1988,  in  the  Chicago  Northwest 
Railroad  strike,  the  Congress  again,  by 
unanimous  consent,  actually  imposed 
what  the  board  recommended.  Not  a 
Republican  or  Democrat  objected  to  it. 
That  was  following  the  long-estab- 
lished procedures  which  had  been  in 
place  since  1926. 

This  is  the  first  time  involving  a 
Railway  Labor  Act  dispute  where  the 
recommendations  of  the  National  Me- 
diation Board  have  not  been  followed 
by  any  administration.  Unlike  any 
other  situation,  this  dispute  has  con- 
tinued now  for  over  8  months,  and  it 
still  continues. 


Now  we  hear  the  argument:  Well,  it 
is  really  not  a  national  dispute.  It  is  a 
regional  dispute;  it  is  Eastern  Airlines. 

Six  different  times,  Mr.  President, 
when  there  have  been  disputes  involv- 
ing Eastern  Airlines,  this  process  has 
been  followed.  Always  in  the  past, 
going  back  to  the  early  1950's.  except 
when?  Except  with  this  particular  dis- 
pute. 

This  President  said:  No,  we  are  not 
going  to  follow  the  past  procedures. 
No.  we  are  not  going  to  do  it.  This  is  at 
a  time  when,  if  we  look  at  the  record 
of  those  who  have  been  in  charge  of 
Eastern  Airlines,  we  see  the  actions 
that  have  been  taken  to  deplete  the 
assets,  and  we  see  the  cross-ownership 
issues  with  other  airlines,  as  with  Con- 
tinental. Those  really  put  at  serious 
risk  not  only  the  economic  future  of 
the  Eastern  airline  but  put  at  a  very 
serious  risk  the  conditions  of  all  of  its 
employees. 

What  are  we  asking  for?  We  are  not 
asking  for  the  Congress  to  impose  its 
judgment  on  what  would  be  a  fair  out- 
come. Oh,  no,  we  are  not  asking  that. 
We  are  not  even  asking  that  we  legis- 
late an  emergency  board,  because  cer- 
tain transactions  have  been  taken,  as 
the  Senator  has  pointed  out,  since  this 
strike  began.  We  are  not  even  asking 
for  that. 

We  are  asking  for  four  members, 
four  individuals  to  be  chosen  to  make 
up  the  membership  of  this  commis- 
sion: one  by  the  President  pro  tem. 
one  by  the  minority  leader  in  the 
Senate,  one  by  the  Speaker,  one  by 
the  minority  leader  in  the  House;  two 
Democrats  and  two  Republicans— to 
do  what?  To  make  findings— and  rec- 
ommendations—not to  impose  by  con- 
gressional action— to  make  recommen- 
dations of  how  this  dispute  can  best  be 
resolved  in  a  fair  and  equitable  way  to 
all  parties. 

Then  the  other  provisions  deal  with 
cilrrent  safeguards  to  maintain  com- 
petitiveness in  the  airlines  industry 
and  also  on  collective  bargaining 
rights  in  bankruptcy  proceeding.  But 
the  essence  of  this  is  to  make  findings 
and  recommendations  for  a  prompt 
and  equitable  resolution  of  this  dis- 
pute. 

I  find  it  extremely  difficult  to  under- 
stand our  friends  and  colleagues  on 
the  other  side  of  the  aisle  who  had  not 
objected  when  this  body  has  actually 
imposed  conditions  of  settlement  in 
the  past  and  who  did  not  object  when 
President  Reagan  went  ahead  and  ap- 
pointed previous  emergency  boards. 
There  was  no  chorus  of  objections  as 
to  interference  in  collective  bargain- 
ing. Now  they  are  objecting  when  this 
substitute  just  tries  to  i4>point  four  in- 
dividuals—two Republicans,  two 
Democrats— to  point  out  what  could 
be  fair  and  just  in  terms  of  the  settle- 
ment of  this  dispute. 
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If  we  were  talking  about  the  imposi- 
tion of  the  actual  terms  of  an  agree- 
ment, treated  perhaps  in  some  kind  of 
isolation,  maybe  there  might  be  argu- 
ment there.  I  do  not  find  it  convincing 
myself.  But  there  is  no  argument, 
when  we  put  it  in  terms  of  what  has 
been  the  previous  history.  The  previ- 
ous unbroken  precedent  in  cases  in- 
volving Eastern  Airlines,  and  all  air- 
lines and  all  railroads  show  us  the 
way.  When  we  look  at  what  the  previ- 
ous administration,  under  President 
Reagan,  had  done  and  what  past  Presi- 
dents, Democrat  and  Republican  alike, 
have  done,  it  just  seems  to  me,  Mr. 
President,  that  this  substitute  is  an  ex- 
tremely modest  action  by  this  body. 

I  hope  that  our  friends  on  the  other 
side  of  the  aisle  who  have  expressed 
some  reservations  about  this  process 
wiU  look  back  over  the  course  of  the 
history  of  the  action  and  what  has 
been  taken  to  try  to  resolve  this,  and 
recognize  that  this  is  a  dispute  which 
is  being  treated  differently  than  any 
previous  similar  dispute.  This  one,  in 
spite  of  all  of  the  precedent,  is  really 
being  singled  out  for  unique  treatment 
and  it  is  affecting  tens  of  thousands  of 
people's  lives  and  families'  lives.  It  is 
disrupting  a  large  number  of  the  areas 
that  have  lieen  underserved,  inad- 
equately served,  during  this  dispute. 
The  public  is  entitled,  and  the  fami- 
lies, most  important,  and  entitled  to 
have  these  issues  of  fairness  and 
equity  spelled  out  so  that  we  really 
know  whether  we  are  getting  true  col- 
lective bargaining  or  whether  we  are 
just  finding  what  I  believe  has  been 
the  case  of  a  corporate  raider  who  has 
been,  I  think,  repeatedly  exhibited  cal- 
lous indifference  to  the  weU-being  of 
the  lives  of  the  employees  of  that 
great  airline  which  has  a  very  proua 
tradition  and  which  has  served  this 
country  well. 

Mr.  President,  I  hope  that  we  would 
be  able  to  at  least  move  forward  on 
this  bUl.  We  have  many  important 
pieces  of  legislation  pending  in  the 
Senate.  We  heard  eloquent  statements 
aboiit  the  importance  of  our  taking 
action  on  the  continuing  resolution 
and  on  the  other  matters  which  are  of 
great  urgency.  Quite  frankly,  we  had 
yesterday,  I  believe,  a  number  of  Sena- 
tors who  spoke  in  favor  of  this  legisla- 
tion. There  are  a  number  of  others 
who  are  prepared  to  do  so.  I  am,  quite 
frankly,  rather  deafened  by  the  silence 
of  those  who  are  opposed  to  it  and  by 
their  unwillingness  to  come  to  grips 
with  this  particular  issue.  I  am  hope- 
ful that  my  good  friend  will  have  a 
change  of  heart  and  might  reconsider 
his  position. 

The  PRESIDENT  pro  tempore.  Does 
the  Senator  from  Massachusetts  yield 
the  floor? 

Mr.  KENNEDY.  I  yield. 

The  PRESIDENT  pro  tempore.  The 
Senator  from  Utah. 


Mr.  HATCH.  Mr.  President,  I  was  in- 
trigued by  the  argiunents  and  the  elo- 
quence of  my  colleague.  I  was  interest- 
ed in  his  criticism  of  the  current  Presi- 
dent for  not  having  invoked  the  Presi- 
dential emergency  board  after  the  Na- 
tional Mediation  Board  recommended 
it.  There  are  many  people,  however, 
who  would  say  that  this  would  be  an 
inappropriate  circumstance  to  have  a 
Presidential  emergency  board. 

First  of  all,  I  think  the  point  was 
made  that  the  President  recognized 
and  it  was  apparent  to  him  at  the 
time,  and  I  think  that  this  intervening 
6  or  7  months  has  proven  him  to  be 
correct,  that  this  diispute  did  not,  to 
borrow  the  actual  language  of  the  act, 
did  not  "threaten  substantially  to  in- 
terrupt interstate  commerce  to  a 
degree  such  as  to  deprive  any  section 
of  the  country  of  essential  transporta- 
tion service."  That  is  the  standard 
under  the  Railway  Labor  Act. 

Second,  some  feel  that  the  airline  in- 
dustry is  not  really  the  appropriate  in- 
dustry where  that  standard  ought  to 
lie  applied  anyway.  Over  the  last  23 
years,  if  my  history  is  correct,  I  think 
a  Presidential  emergency  board  has 
only  been  convened  once  in  the  airline 
industry.  That  was  when  Congress 
itself  imposed  it  upon  the  airline  in- 
dustry. I  believe  that  most,  if  not  all, 
of  the  instances  cited  by  the  distin- 
guished Senator  from  Massachusetts 
where  a  Presidential  emergency  board 
was  recommended  by  the  National  Me- 
diation Board  involved  the  railroad  in- 
dustry and  not  the  airline  industry. 

Furthermore,  no  emergency  board 
has  been  convened  for  any  of  the  five 
major  airline  strikes  since  the  industry 
was  deregulated  in  1978,  even  though 
they  involved  carriers,  such  as  United, 
which  are  larger  than  Eastern. 

There  is  a  difference,  in  this  regard, 
in  my  view,  between  the  railroad  in- 
dustry and  the  airline  industry.  First, 
trains  obviously  travel  only  on  tracks; 
thus,  effectively  closing  a  single  rail- 
road line  could  halt  all  traffic.  A  rail 
strike  involving  a  single  carrier,  par- 
ticularly a  commuter  rail  line  might, 
in  certain  circumstances,  paralyze  a 
major  city.  This  is  particularly  true 
where  a  strike  may  leave  commuters 
with  no  alternative  means  of  transpor- 
tation. Further,  major  railroads  bar- 
gain jointly  through  an  industry  asso- 
ciation. A  nationwide  strike  against  all 
major  rail  carriers  is  thus  at  least  pos- 
sible. 

I  really  do  not  believe  the  same  can 
be  said  of  many  or  most  airline  dis- 
putes. Clearly,  it  cannot  be  said  of  the 
strike  against  Eastern  Airlines.  That 
strike  may  have  caused  some  incon- 
venience among  travelers,  but  to  my 
luiowledge,  it  did  not  disrupt  inter- 
state commerce  in  any  section  of  the 
country.  In  fact,  I  believe  that  every 
city  served  by  Eastern  Airlines  as  of 
March  1989,  was  also  serviced  by  an- 
other airline.  Eastern  obviously  bar- 


gains independently  from  other  carri- 
ers and  this  strike  did  not  affect  oper- 
ation of  the  other  airlines. 

As  much  as  I  would  like,  as  the  dis- 
tinguished Senator  from  Massachu- 
setts wants  to  do,  to  satisfy  members 
of  organized  labor  who  are  up  in  arms 
about  the  way  Eastern  has  been  han- 
dled, and  I  would  like  to  satisfy  them 
on  this  issue  as  weU,  I  cannot,  under 
the  circumstances  or  the  facts. 

Irrespective  of  what  happened  in 
March,  we  are  here  today  with  East- 
em  in  the  middle  of  a  bankruptcy  pro- 
ceeding. I  certainly  don't  Icnow  of  any 
circumstance  in  which  a  PEB  was  im- 
posed on  a  bankrupt  rail  or  air  carrier. 
The  Bankruptcy  Court  is  performing 
the  fiuiction  that  it  is  empowered  to 
perform  under  current  law;  a  very  ex- 
perienced bankruptcy  examiner,  in  at- 
torney David  Shapiro,  has  been  ap- 
pointed; and  he  has  been  given  ex- 
tremely broad  powers.  His  investiga- 
tion include  asset  sales,  as  well  as  all 
of  the  numerous  transactions  between 
Elastem  Airlines  and  Texas  Air.  the 
very  things  that  has  our  friends  in  or- 
ganized labor  so  upset  about.  An  ex- 
traordinary comprehensive  and  de- 
tailed examination  of  this  airlines  has 
been  underway  for  months  and,  as  I 
understand  it,  is  nearing  completion. 

This  airline  is  being  examined.  It  is 
being  examined  fairly;  it  is  being  ex- 
amined adequately;  and  it  is  being  ex- 
amined in  a  way  that  wiU  not  result  in 
the  demise  of  what  is  left  of  Eastern 
Airlines,  which  still  employs  17,000 
employees.  Many  of  these  employees 
continue  to  be  represented  by  one  of 
Eastern's  three  labor  imions.  Many 
working  pursuant  to  collective-bar- 
gaining agreements  that  have  been  en- 
tered into. 

What  really  happened  here  is  that 
this  dispute  has  not  worked  out  as 
striking  employees  had  hoped  it 
would.  The  fact  of  the  matter  is,  I  do 
not  want  to  see  them  without  jobs;  but 
they  chose  to  strike,  they  chose  to 
handle  it  this  way,  and  Eastern  has 
gone  into  banlcruptcy,  which  it  prob- 
ably had  no  other  alternative  but  to 
do.  Eastern  now  has  a  reorganization 
going  on  that  is  basicaUy  to  a  smaller 
airline.  Its  efforts  at  reestablishing 
this  airline  appears  to  look  pretty 
good  right  now.  Yes,  it  still  is  employ- 
ing only  a  portion  of  the  employees  it 
employed  before.  Nevertheless,  it  Is 
employing  a  lot  of  employees  and 
flying  700  flights  a  day,  which  is  cer- 
tainly a  big  company  compared  to 
what  many  would  have  thought  the 
outcome  months  ago. 

We  ought  to  be  interested  in  what 
can  be  done  to  keep  the  best  situation 
going  that  we  can,  instead  of  inserting 
another  group  of  people  into  this 
matter  that  cannot  do  any  more  or 
any  better  than  Mr.  Shapiro  himself. 
Frankly,  to  set  the  precedent  of  impos- 
ing    thi^    congressional     commission 
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after  Eastern  has  gone  into  bankrupt- 
cy, would  set  an  intolerable  precedent 
that  would  be  very  difficult  to  all 
future  bankruptcies  and  I  think  would 
be  very  detrimental  to  our  country. 

So  I  have  to  raise  these  points.  I 
have  to  admit  I  understand  both  sides, 
and  I  think  both  sides  have  their  meri- 
torious points  and  both  sides  have 
their  points  that  are  not  so  meritori- 
ous. 

As  I've  noted,  this  has  been  an  ex- 
tremely difficult  situation.  But  this 
adrline,  at  least,  is  starting  to  come  out 
of  its  difficulties.  Why  interfere  with 
that  when  you  have  17,000  working 
people  every  day  who  need  those  jobs 
and  700  flights  being  made? 

I  have  to  say  that  Mr.  Lorenzo  is  not 
one  of  the  most  lovable  characters  in 
the  country  and  most  people  who 
know  him  know  he  is  a  tough,  hard  ne- 
gotiator and  bargainer,  but  he  also  has 
had  a  tough,  difficult  business  that 
Mr.  Borman  and  others  had  difficulty 
keeping  alive.  It  takes  a  tough  person 
to  handle  these  matters. 

I  am  not  going  to  argue  or  debate 
whether  he  has  been  is  right  or  not  in 
all  of  the  actions  he  has  taken.  I  im- 
derstand  the  situation.  I  understand 
the  feelings  of  organized  labor  and  its 
irritation  with  Mr.  Lorenzo  and  the 
current  management  of  Eastern. 

What  I  cannot  understand  is  why 
Congress  should,  notwithstanding  the 
current  bankruptcy  proceeding,  wish 
to  take  the  chance  of  losing  these 
17,000  jobs  by  jeopardizing  the  ongo- 
ing efforts  to  rebuild  this  airline. 

But  the  imions  clearly  had  a  right  to 
strike  as  they  did  back  in  March.  And 
I  would  uphold  that  right.  But  now 
they  should  not  have  the  concomitant 
right  of  coming  in  and  saying  we 
should  interfere  with  this  bankruptcy 
proceeding  and  give  them  what  they 
want  in  spite  of  the  fact  there  is  no 
justification  in  the  law  to  do  so.  That 
is  really  what  it  comes  down  to. 

All  of  us  would  like  to  resolve  this 
matter  so  everybody  is  happy,  but 
there  is  no  way  to  do  that.  And  this 
Commission  clearly  does  not  offer  a 
means  to  achieve  that  result. 

Mr.  President,  I  yield  the  floor. 

The  PRESIDING  OFFICER  (Mr. 
Kohl).  The  Chair  recognizes  the  Sena- 
tor from  Massachusetts. 

Mr.  KENNEDY.  Mr.  President,  I 
wish  to  make  a  few  points.  Since  the 
establishment  of  the  Railway  Labor 
Act,  in  1926  on  every  occasion  that  the 
National  Mediation  Board  has  recom- 
mended an  emergency  board  to  be  es- 
tablished, the  President  has  followed 
that  recommendation— with  the  excep- 
tion of  this  Eastern  Airlines  dispute. 

My  good  friend  says  that  we  have 
not  had  an  emergency  board  in  an  air- 
line dispute  since  1966.  In  fact.  Con- 
gress legislated  an  emergency  board  in 
1978  in  Wien  Air  Alaska. 

That  is  because  the  NMB  has  not 
recommended  an  emergency  board  In 


an  airline  dispute— until  now.  In  every 
instance  the  National  Mediation 
Board  has  recommended  one,  the 
President  has  gone  ahead  with  it: 
With  the  exception  of  Eastern. 

Some  observation  is  made,  is  this 
really  a  national  dispute. 

Mr.  President,  as  I  mentioned  earli- 
er, on  the  six  other  occasions  where 
Eastern  has  been  involved  over  the 
history  of  that  airlines,  it  was  recog- 
nized a  dispute  involving  Eastern  meet 
the  requisite  statutory  test. 

Some  questions  might  come  up 
whether  the  Maine  Central  Railroad, 
which  serves  important  communities 
in  Maine  and  even  a  few  in  my  own 
State  of  Massachusetts,  or  whether 
the  railroad  system  in  Chicago  met 
that  test,  but  nonetheless  the  National 
Mediation  Board  and  the  President  of 
the  United  States  recognized  that  they 
did.  That  was  under  President  Reagan. 
Clearly  it  falls  in  that  definition. 

Just  a  final  point  in  this  part  of  the 
debate.  The  point  is  made.  well.  14.000 
workers  are  working  today  and  a  lot 
more  would  be  worlcing  if  they  had  de- 
sired to  do  so.  but  nonetheless  the 
strike  continues,  so  it  is  really  their 
loss  and  Eastern  moves  merrily  ahead. 

That.  Mr.  President.  I  think  is  some- 
what of  a  cavalier  attitude  to  have 
with  regard  to  the  14.000  who  are 
working. 

The  Wall  Street  Journal  on  October 
18  pointed  out  that  the  creditors  com- 
mittee disagrees  to  the  optimistic  pre- 
dictions with  regard  to  Eastern  Air- 
lines, and  the  creditors  committee 
hired  additional  outside  experts  who 
have  found  that  the  Eastern  reorgani- 
zation plan  will  not  work. 

So  we  are  basically  playing  roulette 
with  those  14.000  that  are  working,  let 
alone  the  17,000  who  are  not  working- 
All  this  particular  measure  does,  Mr. 
President,  two  Republicans  and  two 
Democrats  make  recommendations, 
with  no  requirement  that  we  are  going 
to  have  to  follow  it,  no  requirement 
whatsoever,  but  it  is  just  to  point  out 
those  measures  which  would  ultimate- 
ly demonstrate  what  would  be  a  fair 
and  just  settlement. 

Mr.  DANPORTH.  Mr.  President,  will 
the  Senator  yield  for  a  question? 

Blr.  KENNEDY.  I  will  in  a  moment. 

I  quite  frankly  can  see  why  Mr.  Lor- 
enzo does  not  want  that,  given  what 
he  has  done  in  terms  of  the  sale  of 
assets  from  Eastern  Airlines,  the  most 
modem  computer  reservation  system, 
and  selling  that  off  and  then  leasing  it 
from  himself  at  Texas  Air  at  an  outra- 
geous amount.  I  can  see  that,  and  I 
can  see  the  sale  of  certain  gates  and 
other  assets  for  really  a  pittance  in 
terms  of  the  airline  industry  evalua- 
tions. 

I  can  see  he  might  not  want  to  see 
those  matters  raised.  I  can  imderstand 
why  he  may  not  want  to,  but  nonethe- 
less this  is  a  dispute  that  falls  right 
within  the  existing  provisions  of  the 


Railway  Labor  Act.  We  are  looking  at 
a  longstanding  tradition  about  how 
recommendations  by  the  Mediation 
Board  have  been  followed.  This  is  the 
one  exception. 

We  refuse  to  see  appointment  of  a 
four-man  committee  just  to  raise  the 
questions  of  fairness  and  equity.  I  find 
that  difficult  to  imderstand  and  to 
support. 

I  will  be  glad  to  yield. 

Mr.  DANFORTH.  I  was  just  curious 
about  the  reason  for  this  study  com- 
mission, if  it  has  no  binding  effect  at 
all.  How  would  the  Senator  envision 
it?  What  is  the  point  of  having  it.  if  it 
is  just  going  to  be  a  study  group  with- 
out any  purpose  or  without  any  bind- 
ing effect? 

Is  it  the  idea  tliat  this  is  to  have 
some  sort  of  moral  suasion  or  some 
sort  of  political  clout  on  Congress? 
Why  are  we  talking  about  it  if  all  it  is 
is  a  study  group? 

Mr.  KENNEDY.  First  of  aU,  I  find  it 
interesting  that  my  good  friend  spoke 
against  congressional  action  to  estab- 
lish a  board.  He  did  not  want  that 
when  the  measure  came  up  before  the 
Senate  in  a  timely  fashion.  He  did  not 
want  that  board  established  which 
could  have  been  established  a  number 
of  months  ago  and  really,  hopefully, 
could  have  helped  resolve  this  in  a 
constructive  positive  way.  Now  he 
sajrs.  well,  now,  what  is  the  point  of 
even  doing  this  commission  or  study? 
He  was  against  the  board  that  could 
have  made  some  difference,  and  now 
appears  to  be  against  even  a  study 
that  will  permit,  hopefully,  an  exami- 
nation of  what  would  be  the  fair  and 
equitable  settlement. 

Then  the  Congress  either  may  or 
may  not  want  to,  as  it  has  in  1986  and 
1988.  impose  those  conditions  which  it 
did  with  Republican  and  E>emocratic 
support  alike.  It  may  just  be  able  to  do 
that  I  can  gather  from  the  Senator 
that  he  probably  does  not  believe  that 
can  be  the  case,  but  they  may  just  be 
able  to  do  that.  That  hi^pened  in  1986 
and  1988,  and  it  was  done  by  unani- 
mous consent.  So  I  think  we  at  least 
should  explore  that  possibility,  and 
then  we  can  make  whatever  judgment. 
We  all  preserve  our  rights.  As  the  Sen- 
ator Icnows  full  well  the  Board's  rec- 
ommendations themselves  are  not 
binding.  They  are  not  binding.  The 
Board  recommendations  are  not.  But 
they  do  serve  as  guidance,  and  there 
have  been  important  times  in  the  past 
whereas  those  various  issues  are  raised 
and  brought  in  terms  of  the  public 
consideration  the  parties  have  found  it 
was  in  their  best  interest  to  settle. 
That  has  happened.  The  Somtor 
luiows  those  occasions. 

So  even  with  the  Board  it  is  not 
binding.  We  have  accepted  those  rec- 
ommendations on  occasions,  and  by 
congressional  action  actually  imposed 
them  unanimously. 
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So  as  the  recommendations  of  the 
Board  would  not  be  binding,  these  are 
not  binding.  But  the  Board  itself,  or 
the  Mediation  Board  itself,  thought 
that  the  circuimstances  surrounding 
this  particular  situation  were  suffi- 
ciently compelling  as  to  make  a  recom- 
mendation to  the  President  that  they 
set  up  that  Board.  Evidently,  those 
who  looked  through  this  whole  negoti- 
ation—the mediators— who  on  many 
occasions  in  the  past  have  refused  to 
recommend  a  board,  felt  that  the  es- 
tablishment of  the  Board,  even 
though  its  recommendations  would 
not  be,  could  not  be,  imposed,  may 
very  weD  have  raised  the  kinds  of 
issues  of  fairness  and  justice  to  both 
sides  that  could  have  ended  the  dis- 
pute. 

So  that  is  really  why  I  believe  that 
this  still  is  of  value  and  of  benefit. 

The  PRESIDING  OFFICER.  The 
Senator  from  Arizona  is  recognized. 

Mr.  McCAIN.  I  thank  the  Chair. 

(The  remarks  of  Mr.  McCain  per- 
taining to  the  introduction  of  S.  1783 
are  located  in  today's  Record  under 
"Statements  on  Introduced  Bills  and 
Joint  Resolutions.") 

Mr.  DANPORTH.  Mr.  President,  I 
suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
cleric  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  DANPORTH.  Mr.  President.  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  DANFORTH.  Mr.  President,  I 
have  reviewed  with  great  interest  the 
amendment  that  has  been  offered  by 
the  distinguished  majority  leader,  and 
to  me,  the  same  problem  exists  with 
respect  to  his  amendment  as  existed 
with  respect  to  the  bill  itself.  That  is, 
this  is  an  amendment,  this  is  legisla- 
tion, which  is  aimed  at  a  specific  labor- 
management  dispute.  It  is  aimed  at  an 
attempt  to  resolve  the  Elastem  Air- 
lines strike. 

Now.  this  is  a  strike  which  has  been 
going  on  now  for  close  to  8  months.  It 
started  in  early  March  of  this  year, 
and  much  has  happened  since  that 
strike  began.  For  example,  the  Eastern 
shuttle  was  sold,  and  about  70  percent 
of  the  planes  are  now  back  in  the  air. 
So  this  is  no  longer  the  emergency  sit- 
uation that  the  country  believed  it  was 
facing  in  February  and  the  first  week 
in  March  of  last  year. 

This  is  a  much  more  subtle  situation 
now.  The  question  that  we  have  before 
us  is  not  whether  Congress  is  going  to 
intervene  to  create  order  in  a  chaotic 
situation  affecting  air  transportation 
in  the  United  States,  but  rather,  the 
issue  is  whether  Congress  is  going  to 
intervene  in  trying  to  provide  some 
mechanism  for  resolving  a  specific  dis- 
pute between  a  specific  airline  and  its 
unions. 


Now,  in  another  context,  in  March 
of  last  year.  Senator  MrrcHzix  said  as 
follows,  and  this  was  a  statement  on 
the  floor  of  the  Senate: 

Along  with  labor  and  management  gener- 
ally, it  is  my  position  that  political  interven- 
tion in  labor  disputes  is  inappropriate,  serv- 
ing only  to  undermine  the  collective  bar- 
gaining process.  Nothing  In  my  statements 
should  be  construed  in  any  way  as  a  desire 
for  congressional  intervention  in  any  par- 
ticular dispute.  I  will  not  do  so.  I  do  not  en- 
courage any  other  member  of  Congress  to 
do  so. 

That  was  the  principle  that  was  ar- 
ticulated on  March  30,  1988,  on  the 
floor  of  the  Senate  by  Senator  Mitch- 
ell, who  of  course  is  now  the  majority 
leader  and  who  has  authored  the 
amendment  that  is  now  before  us. 

I  believe  that  his  original  position 
was  correct.  I  believe  that  the  original 
position  was  a  matter  of  basic  princi- 
ple and  basic  policy  which  we  should 
adhere  to  in  the  U.S.  Senate. 

We  are  legislators.  Our  purpose  is  to 
try  to  establish  sound  national  policy. 
We  are  not  a  board.  We  are  not  a 
court.  We  do  not  exist  to  pick  sides  in 
specific  disputes. 

Mr.  President,  I  would  say  that  we 
should  not  pick  sides  in  particular  dis- 
putes after  those  disputes  are  well  im- 
derway.  Eight  months  after  the  fact  is 
too  late  to  act.  It  is  one  thing  to  have 
a  board  making  recommendations  for 
the  settlement  of  a  potential  dispute. 
It  is  quite  another  thing  to  try  to  pick 
up  the  pieces  and  put  them  back  to- 
gether again  8  months  after  the  fact. 

How  do  we  address  the  specific  prob- 
lem of  Eastern  Airlines  while  the  con- 
troversy is  even  now  under  way?  I  do 
not  know  the  answer  to  that.  As  a 
legal  matter  I  do  not  know  how  this 
proposal  would  fit  with  the  jurisdic- 
tion of  the  Bankruptcy  Court. 

What  possible  recommendation 
could  be  made  by  an  advisory  board 
which  could  be  converted  into  law 
without  having  that  law  come  into 
conflict  with  the  work  of  the  Bank- 
ruptcy Court? 

Eastern  Airlines  is  now  in  bankrupt- 
cy. It  is  within  the  jurisdiction  of  a 
bankruptcy  court  and  under  our  law 
the  Bankruptcy  Court  has  authority 
to  determine  what  happens  within 
Eastern  Airlines. 

Who  is  going  to  be  the  quarterback 
on  this  team?  Is  Congress  or  Is  the 
Bankruptcy  Court? 

That  is  a  matter  which  I  think  has 
not  only  been  unresolved  but  in  an 
effort  to  resolve  it  if  we  were  to  pass 
legislation  it  would  involve  Eastern 
Airlines  in  litigation  which  would  go 
on  for  an  indefinite  period  of  time. 

The  fact  of  the  matter  is  that  should 
this  board  be  created  and  should  it  un- 
dertake a  period  of  45  days  of  review- 
ing this  situation  and  then  should  it 
report  to  Congress  that  would  then  set 
in  motion  another  process  where  Con- 
gress would  be  addressing  possible  liti- 
gation and  45  days  from  right  now 


would  be  some  time  in  December.  Does 
any  Senator  believe  that  Congress  is 
going  to  enact  legislation  in  December 
which  addresses  the  Eastern  Airlines 
situation? 

And  if  we  do  not  do  it  in  December 
we  are  not  going  to  be  around  here  in 
January.  So,  starting  from  today  we 
would  have  created  a  period  of  per- 
haps 3  months  of  total  confusion  as  to 
the  future  of  Eastern  Airlines. 

And  then,  of  course,  if  we  were  to 
pass  legislation,  and  if  the  President 
were  to  sign  legislation,  and  if  it  were 
to  become  law  then  we  get  into  litiga- 
tion. 

And  every  American  knows  that 
once  a  matter  gets  gimimed  up  in  our 
court  system  it  can  stay  there  forever. 
What  happens  to  Eastern  Airlines 
during  this  period  of  xmcertainty?  Can 
it  conceivably  be  a  good  thing  for  the 
employees  of  an  airline?  Who  would 
want  to  book  a  flight  on  Eastern  Air- 
lines with  this  kind  of  cloud  of  uncer- 
tainty existing? 

So  as  a  very  practical  matter.  Mr. 
President,  legislation  which  is  de- 
signed to  intervene  in  a  specific  labor- 
management  controversy  is  not  simply 
wrong  as  a  matter  of  principle,  it  is 
mischievous  as  a  matter  of  fact. 

The  Mitchell  amendment  also  goes 
into  the  general  matter  of  the  Secre- 
tary of  Transportation  intervening  on 
behalf  of  the  public  interest  to  main- 
tain competitiveness  in  light  of  merg- 
ers, acquisitions,  and  bankruptcies. 

I  pointed  out  on  the  floor  yesterday 
that  I  want  to  elaborate  somewhat,  al- 
though not  at  great  length  today,  on 
what  I  think  we  should  be  doing.  I 
have  said  what  I  do  not  think  we 
should  be  doing.  I  do  not  think  we 
should  be  interjecting  ourselves  as  a 
kind  of  board  of  last  resort  in  arbitrat- 
ing a  labor-management  dispute.  But 
what  we  should  be  doing  is  the  kind  of 
thing  that  is  at  least  touched  on  by 
part  of  the  Mitchell  amendment.  We 
should  be  addressing  the  policy  issues 
relating  to  competitiveness  in  air 
transportation  in  the  United  States. 

I  am  happy  to  say  that  Senator 
McCain  and  I  are  sending  out  a  "Dear 
Colleague"  letter  today  on  S.  1741,  and 
that  a  hearing  has  been  scheduled  by 
Senator  Ford  on  S.  1741  for  November 
1. 

What  is  S.  1741  and  what  is  its  back- 
ground? This  bill  grows  out  of  concern 
about  the  competitive  status  of  the 
airline  industry  after  deregulation. 
The  Senate  Commerce  Committee  has 
received  three  separate  reports  of  the 
General  Accounting  Office  analyzing 
the  competitive  status  of  the  U.S.  air- 
line industry. 

After  deregulation  which  occurred  in 
1978  there  was  a  surge  of  new  entries 
into  air  transportation.  Very  afford- 
able fares  were  offered  to  the  Ameri- 
can people.  People  Express  was  an  ex- 
ample. But  those  airlines  after  their 
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initial  entry  into  the  industry  began  to 
go  out  of  business. 

Now  we  have  a  situation  where  only 
eight  airlines  control  90  percent  of  the 
air  transportation  in  the  United 
States.  And  at  certain  hub  airports- 
including,  for  example,  Lambert  Air- 
port in  St.  Louis;  including  Memphis, 
TN;  including  Minneapolis,  and  other 
cities— dominant  airlines  have  a  total 
lock  on  air  transportation.  And  the 
GAO  studies  have  indicated  that  at 
those  airports  the  fares  have  gone  up 
two  to  three  times  the  national  aver- 
age increase. 

We  have  had  three  GAO  reports.  We 
have  had  an  additional  report  from 
the  E>epartment  of  Transportation. 
We  have  had  three  hearings  in  the 
Senate  Commerce  Committee,  Senator 
McCain  and  I  have  introduced  legisla- 
tion, not  legislation  designed  to  barge 
into  a  particular  dispute,  not  legisla- 
tion designed  to  pick  sides  between 
those  who  are  locked  in  combat  on  a 
labor— management  matter,  but  legis- 
lation designed  to  create  a  competitive 
atmosphere  for  air  transportation.  Be- 
cause the  only  alternative  to  a  regulat- 
ed airline  system  is  a  competitive  air- 
line system,  and  today  we  have  neither 
regulation  nor  competition. 

Our  bill  has  several  features.  First,  it 
would  divest  the  airlines  of  computer 
reservation  systems.  The  evidence  that 
has  been  presented  to  the  Commerce 
Committee  states  that  where  airlines 
own  computer  reservation  systems, 
they  have  an  enormous  advantage 
over  their  competition.  One  specific 
advantage  they  have  is  that  approxi- 
mately $300  million  per  year  is  trans- 
ferred—through booking  fees  charged 
by  CRS  owners— from  the  weaker  air- 
lines to  the  airlines  that  own  the  CRS. 

But,  more  important  than  the  trans- 
fer of  money  for  the  purpose  of  using 
the  CRS.  the  owning  airline  benefits 
from  what  is  known  as  the  halo  effect. 
It  is  able  to  update  the  information  on 
the  computer.  It  is  able  to  reduce  fares 
very  rapidly  to  meet  competition.  It  is 
able  to  inform  travel  agents  of  the 
availability  of  seats  and  so  on.  It  is  a 
competitive  advantage  for  an  airline  to 
own  the  CRS.  And  one  of  the  recom- 
mendations of  the  General  Accounting 
Office  is  that  we  deal  with  this  prob- 
lem. And  we  do.  We  would  force  dives- 
titure of  the  CRS  system  in  S.  1741. 

We  would  also  prohibit  what  is 
known  as  code  sharing.  Let  me  de- 
scribe by  example  what  code  sharing 
means. 

Suppose  a  resident  of  Columbia. 
MO.  wants  to  come  to  Washington, 
DC.  That  resident  of  Colimibia  goes  to 
a  travel  agent,  and  the  travel  agent 
consults  the  computer,  and  the  com- 
puter will  say  that  an  airline  with  the 
code  TW  win  fly  from  Columbia  to  St. 
Louis,  and  from  St.  Louis  to  Washing- 
ton.    

Now  that  code.  TW.  stands  for  TWA. 
But,  in  fact,  the  plane  that  goes  from 


Columbia  to  St.  Louis  is  not  a  TWA 
plane.  It  is  owned  by  another  compa- 
ny, but  they  share  the  code.  This  gives 
that  commuter  airline  an  advantage  in 
competing  within  the  central  Missouri 
market,  and  it  also  gives  TWA  an  ad- 
vantage over  any  other  airline  because 
it  creates  the  idea  that  TWA  flies  di- 
rectly from  Columbia  to  Washington. 
And  that,  we  believe,  is  imfair,  and  our 
legislation  would  prohibit  code  shar- 
ing. 

We  would  remove  the  existing  ex- 
emption of  the  airline  industry  from 
the  Federal  Trade  Commission  Act.  It 
is  really  an  anomaly  that  the  FTC  Act 
does  not  apply  to  airlines.  It  goes  back 
to  the  days  of  regulation.  But  now 
that  the  Civil  Aeronautics  Board  is  not 
in  business  any  longer  and  the  airlines 
are  not  regulated,  then  competition 
should  be  applied  and  it  should  be  en- 
forced. And  yet  we  are  existing  under 
the  old  law  where  the  FTC  Act  does 
not  apply  to  airlines.  We  say  we 
should  fix  that  and  we  should  remove 
that  exemption. 

Similarly,  we  believe  and  state  in  the 
legislation  that  the  Secretary  of 
Transportation's  authority  to  prevent 
unfair  practices  in  the  case  of  domi- 
nant airlines  should  be  enhanced  and 
strengthened;  that  certain  presiunp- 
tions  of  predatory  practices  should 
exist  in  the  case  of  an  airline  dominat- 
ing a  market. 

These  two  changes,  the  enhanced 
role  of  the  Secretary  of  Transporta- 
tion and  the  applicability  of  the  Fed- 
eral Trade  Commission  Act.  would 
permit  the  Government  to  get  at  anti- 
competitive practices,  such  as  the  lock- 
ing up  of  gates  by  dominant  airlines 
for  long  periods  of  time;  such  as  what 
are  known  as  majority  in  interest 
clauses.  Those  are  clauses  and  con- 
tracts that  exist  between  airlines  and 
airports.  And  if  there  is  a  dominant 
airline,  such  as.  for  example.  TWA  in 
St.  Louis,  it  can  have  a  veto  power 
over  airport  construction,  over  the  cre- 
ation of  new  gates,  and  over  the  avail- 
ability of  gates  to  competing  airlines. 
If  we  were  to  make  the  FTC  Act  appli- 
cable and  strengthen  the  Secretary  of 
Transportation's  authority,  then  there 
would  be  two  forums  which  would  be 
created  for  addressing  the  question  of 
predatory  anticompetitive  practices. 

We  would  allow  in  this  legislation 
local  airport  authorities  to  levy  pas- 
senger facility  charges.  Now  passenger 
facility  charges  are  simply  head 
taxes— taxes  on  flying,  ticket  taxes. 
We  would  allow  the  airport  authority 
to  do  that.  Why?  Because  it  is  abso- 
lutely clear,  as  this  country  faces  the 
21st  century,  that  we  are  going  to  have 
to  provide  adequate  airports,  runways, 
and  facilities  to  handle  the  increased 
needs  and  the  expanding  population 
and  travel  requirements  of  the  Ameri- 
can people.  And  the  funds  have  to  be 
made  available  to  do  that. 


We  would  say  in  the  legislation  that 
the  airport  commission  would  have  to 
get  the  approval  of  the  Secretary  of 
Transportation  to  do  this  because  it  is 
important  to  have  a  national  air  trans- 
portation policy.  We  do  not  want  to 
fragment  policy,  but  we  do  want  to 
make  it  possible  for  airports  to  be  able 
to  expand  and  to  have  new  facilities. 
Why  is  this  important  from  a  competi- 
tive standpoint?  It  is  important  be- 
cause it  is  necessary  to  provide  addi- 
tional gates  so  that  competing  airlines 
would  have  an  opportunity  to  use 
those  gates. 

Finally,  the  legislation  would  direct 
the  Department  of  Transportation  to 
reallocate  slots  so  that  new  entrants 
have  a  chance  at  slot-constrained  air- 
ports. There  are  four  airports  in  the 
United  States  where  takeoff  and  land- 
ing privileges  are  allotted.  They  are 
called  slots.  Those  airports  include  Na- 
tional, here  in  Washington;  LaGuar- 
dla.  and  Kennedy  in  New  York;  and 
O'Hare  in  Chicago.  The  studies  that 
have  been  done  for  the  Commerce 
Committee  indicate  that  the  owner- 
ship of  slots,  even  though  those  slots 
exist  in  only  four  airports,  give  the  air- 
lines that  own  the  slots  a  tremendous 
competitive  advantage,  not  only  at 
those  airports  but  throughout  the 
coimtry. 

Now,  how  did  those  airlines  get 
those  slots?  The  answer  is  back  in  1985 
the  Department  of  Transportation 
gave  the  slots  away  free.  They  did  not 
cost  a  penny.  Airlines  were  able  to 
gobble  up  the  slots  and  then  they  were 
able  to  sell  the  slots,  if  they  wanted  to, 
or  in  effect  mortgage  the  slots. 

Some  airlines  have  borrowed  be- 
cause the  slots  are  viewed  as  an  asset; 
and  they  have  sold  the  slots  for  up  to 
$1  million.  And  they  were  giveaways 
by  the  Federal  Government  and  they 
were  giveaways  which  gave  the  airlines 
which  got  the  slots  the  power  to  con- 
trol air  transportation.  We  would  say 
in  this  legislation  that  the  Depart- 
ment of  Transportation  should  take 
back  those  slots  and  reallocate  them 
with  a  preference  given  to  new  entries 
and  to  competition. 

Mr.  President,  I  have  spelled  out  the 
details  of  S.  1741  for  two  reasons.  One 
is  a  selfish  reason,  and  that  is  I  want 
cosponsors.  I  want  this  legislation  to 
pass.  A  "Dear  Colleague"  is  going  out 
today  on  S.  1741.  But,  in  addition  to 
that,  I  wanted  to  describe  how  I  be- 
lieve legislation  should  be  done  in  this 
changing  time  of  air  transportation. 

I  do  not  believe  that  legislation 
should  be  passed  so  politicians  can 
somehow  take  over  labor-management 
disputes.  I  do  not  believe  that  legisla- 
tion should  be  passed  so  politicians 
can  muscle  their  way  to  the  bargain- 
ing table.  I  do  not  believe  that  the 
Congress  of  the  United  States  should 
act  as  some  kind  of  an  adjudicatory 
board,  determining  who  wins  and  who 
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loses  In  a  specific  labor-management 
dispute.  And  I  believe  that  is  what  the 
legislation  before  us  would  do. 

I  do  believe  Congress  should  focus 
on  industrywide  problems;  that  Con- 
gress should  identify  what  has  gone 
wrong  since  deregulation;  that  Con- 
gress should  determine  what  could  be 
done  to  create  a  more  competitive  in- 
dustry, better  serving  the  traveling 
public.  And,  in  that  general  policy- 
making way.  Congress  should  act  and 
it  should  act  expeditiously. 

What  a  great  difference  there  is  be- 
tween the  Airline  Competition  En- 
hancement Act,  S.  1741,  and  the  legis- 
lation that  is  before  us  now.  I  restate 
what  Senator  Mitchell  said  on  March 
30. 1988.  He  said: 

Along  with  labor  and  management  gener- 
aUy,  it  is  my  position  that  political  interven- 
tion in  labor  disputes  is  inappropriate— serv- 
ing only  to  undermine  the  collective-bar- 
gaining process.  Nothing  in  my  statements 
should  be  construed  in  any  way  as  a  desire 
for  congressional  intervention  in  any  par- 
ticular dispute.  I  will  not  do  so.  I  do  not  en- 
courage any  other  Member  of  Congress  to 
do  so. 

That  statement  was  wise  and  true  on 
March  30,  1988,  and  it  is  just  as  wise 
and  just  as  true  today. 

The  PRESIDING  OFFICER.  The 
Chair  recognizes  Senator  Kennedy. 

B«r.  KENNEDY.  Mr.  President,  I  lis- 
tened with  great  interest  to  the  com- 
ments of  my  friend  and  colleague  who 
spoke  very  well,  eloquently,  about  the 
airline  industry.  There  are  many  fea- 
tures of  his  presentation  with  which  I 
could  hardly  agree  more. 

I  hope  we  will  have  a  chance,  that 
the  committee  will  give  us  an  opportu- 
nity to  consider  the  legislation.  But  I 
hope  the  Department  of  Transporta- 
tion has  heard  his  message  today. 
Maybe  we  have  to  wait  imtil  the  FTC 
gets  a  change  in  the  statute  to  permit 
their  involvement  and  activity.  But  no 
one  should  miss  the  important  powers 
that  the  Department  of  Transporta- 
tion has  today  even  under  the  1978 
act,  in  terms  of  mergers  and  competi- 
tion. And  no  one  should  miss  the  re- 
sponsibility of  what  used  to  be  an  anti- 
trust division  in  the  Justice  Depart- 
ment, which  has  all  but  evaporated 
under  recent  administrations.  They 
have  very  substantial  powers  to  deal 
with  some  of  the  points  that  have 
been  raised. 

As  we  look  down  the  road  to  the 
future  of  competition,  at  whatever 
action  is  going  to  be  taken  by  the 
Senate  to  enhance  a  competitive  cir- 
cumstance, I  think  it  is  important  to 
tmderstand  these  powers  are  in  exist- 
ence today.  The  powers  exist  both 
within  the  Justice  I>epartment  and  in 
the  Department  of  Transportation  to 
deal  with  many  of  these  measures, 
providing  a  more  competitive  climate 
and  atmosphere  for  the  airlines. 

There  has  been  extraordinary  si- 
lence by  those  agencies  since  1978.  It 
has  even  led  the  Department  of  Trans- 


portation to  the  kind  of  action  which 
has  been  outlined  by  the  Senator  in 
1985,  with  the  resulting  conditions. 

I  think  that  is  at  least  a  point  that  is 
useful  to  make. 

I  listened  with  great  interest  to  the 
Senator  talk  about  the  interference  in 
this  labor  dispute.  Now  that  we  are 
into  this  dispute  some  8  months,  he 
spoke  in  opposition  to  the  establish- 
ment of  a  board,  when  it  was  timely 
some  7  months  ago,  and  now  is  in  op- 
position to  even  trying  to  get  the  es- 
tablishment of  a  panel  to  make  recom- 
mendations within  45  days;  not  bind- 
ing—recommendations. They  would 
speU  the  way  for  fair  and  equitable 
judgment. 

That  is  a  long  way  from  putting  the 
Congress  into  a  dispute,  legislating  a 
dispute.  It  does  not,  certainly,  go  as 
far  as  my  good  friend  and  colleague 
himself  urged  the  Senate  to  go  in  1986 
when  he  and  my  good  friend.  Senator 
Eagleton,  had  an  amendment  which 
would  effectively  provide  equitable  in- 
tegration in  the  work  rules  between 
TWA  and  Ozark,  in  their  merger. 

This  was  to  be  not  only  prospective, 
but  was  to  be  retrospective  on  the 
TWA/Ozark  merger  which  had  al- 
ready been  accepted.  I  think  the 
phrase  "A  surgical  strike"  was  a  term 
used  to  describe  the  amendment  at 
that  particular  time,  as  he  urged  the 
Senate  to  take  action  to  provide  pro- 
tection for  workers.  And  I  applauded 
that  action  and  I  supported  it.  It  failed 
on  a  tie  vote. 

That  would  have  superimposed  even 
arbitration  if  there  could  not  be  a  suc- 
cessful resolution  of  this  issue  between 
those  two  airlines  that  had  merged. 
You  talk  about  interfering  in  a 
merger.  You  talk  about  legislating  and 
interfering  from  a  public  policy  point 
of  view.  That  is  it. 

That  is,  obviously,  dramatically  dif- 
ferent than  what  we  are  proposing 
here,  which  is  to  try  to  follow  what 
even  the  mediation  board  has  suggest- 
ed. They  believe  that  the  establish- 
ment of  a  board  may  very  well  have 
spelled  out  the  issues  in  a  sufficient 
way  so  that  there  could  have  been  a 
fair  and  Just  and  equitable  solution. 
People  dismiss  that  lightly.  There  are 
those  who  have  dismissed  that  even  on 
the  floor  this  morning. 

But  the  fact  remains,  Mr.  President, 
that  where  these  boards,  which  have 
been  nonbinding  boards  and  which 
have  been  created  in  the  airlines  in- 
dustry 34  times,  26  times  have  resulted 
in  an  agreement.  The  parties  were  able 
to  work.  The  industry  continued. 
There  was  an  agreement,  whether  at 
the  conclusion  or  prior  to  the  conclu- 
sion of  the  Emergency  Board's  pro- 
ceedings. 

Mr.  President,  those  of  us  who  are 
supporting  this  proposal  recognize 
that  the  four  individuals,  two  Republi- 
cans and  two  Democrats,  obviously  are 
going  to  be  sensitive  to  the  fact  that 


action  has  been  taken  within  the 
bankruptcy  court— obviously,  Mr. 
President— not  superimposing  congres- 
sional action  on  what  has  happened  in 
the  bankruptcy  case.  Obviously,  we 
understand  that. 

The  legislative  record  is  very  clear. 
But  we  are  also  mindful  that  only  a 
few  days  ago  that  the  Creditors  Com- 
mittee of  the  existing  Eastern  Airlines 
has  serious  questions  as  to  whether 
Eastern's  plan  for  reorganization 
would  even  work. 

I  remember  when  the  senior  Senator 
from  Missouri  stood  up  at  a  time  when 
Peter  Ueberroth  was  going  to  buy 
Eastern,  saying  it  has  worked;  we  are 
going  to  give  some  assurance  of  both 
the  continuation  of  the  airlines  and 
the  future  of  those  employees. 

I  believe  that  would  have  happened, 
Mr.  President.  I  believe  that  would 
have  happened,  but  it  has  not.  Now 
the  Creditors  Committee  has  serious 
questions  about  what  is  going  to  be 
the  work  conditions  of  Eastern's  em- 
ployees. 

Mr.  President,  maybe  the  Senator  is 
completely  satisfied  with  that  econom- 
ic condition  and  this  issue  has  evapo- 
rated, as  far  as  he  is  concerned,  but 
our  good  friend  from  Florida,  who  rep- 
resents many  of  those  workers,  does 
not  believe  that  to  be  the  case.  Many 
others  who  have  followed  this  closely 
recognize  that  not  to  be  the  case. 

Finally,  Mr.  President,  the  majority 
leader  can  speak  as  to  what  he  was  in- 
tending with  the  statement  quoted  by 
the  Senator  from  Missouri.  If  I  recall 
correctly,  the  distinguished  majority 
leader  was  referring  to  an  NLRA  dis- 
pute involving  his  own  State,  in  Jay, 
ME.  That  is  the  National  Labor  Rela- 
tions Act  which,  as  the  good  Senator 
knows,  is  entirely  different  from  the 
Railway  Labor  Act  which  sets  up  the 
procedures  for  mediation.  Presidential, 
and  congressional  intervention.  I  do 
not  hear  anyone  on  this  floor  suggest- 
ing we  repeal  that  role  for  the  Govern- 
ment, which  has  worked  well  and  has 
significantly  reduced  the  number  and 
duration  of  disruptive  transportation 
work  stoppages.  There  is  a  role,  but 
that  is  an  entirely  different  condition 
than  exists  under  the  National  Labor 
Relations  Act. 

I  know  the  majority  leader  can 
speak  to  that  issue,  but  having  some 
familiarity  with  that  dispute  in  Maine 
and  having  some  familiarity  with  what 
the  leader  had  intended.  I  daresay  ap- 
plying his  statements  with  regard  to 
the  National  Labor  Relations  Act  and 
transferring  them  to  the  Railway 
Labor  Act  provisions  involved  in  this 
legislation  ought  to  be  put  in  a  context 
which  really  reflects  the  leader's  in- 
tention. 

Finally.  I  hope.  Mr.  President,  that 
we  will  be  able  to  move  this  legislation. 
Maybe,  as  the  Senator  points  out, 
when  these  reports  come  back  in,  it 
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will  be  December  and  we  may  very 
well  be  out.  Many  of  us  hope  that  that 
will  be  the  case,  but  nonetheless,  we 
may  very  well  be  here  as  well.  Those 
findings  may  be  sufficiently  compel- 
ling that  this  institution,  as  it  has  in 
1986  and  1988,  with  a  unanimous-con- 
sent vote,  implemented  recommenda- 
tions that  were  made  because  they 
were  so  compelling  and  the  conditions 
of  the  institutions  at  that  time  de- 
manded it. 

Mr.  President,  I  still  hope  that  we 
will  be  able  to  take  action.  Perhaps 
there  would  not  be  successful  findings. 
I  do  not  believe  that  to  be  the  case.  I 
think  all  the  reasons  and  conditions 
the  mediation  panel  itself  recommend- 
ed that  a  board  be  created  still  exist.  I 
think  the  bipartisan  nature  of  such  a 
panel,  having  distinguished  individuals 
who  have  a  wealth  of  expertise  and 
knowledge  of  these  kinds  of  disputes, 
would  help  to  illuminate  the  factual 
situation  that  I  am  afraid,  in  too  many 
instances,  certainly  involving  Eastern 
Airlines,  has  been  smothered  under  a 
cloud  of  smoke. 

The  PRESIDING  OFFICER  (Mr. 
ElERRT).  The  Senator  from  New  Hamp- 
shire is  recognized. 

Mr.  HUMPHREY.  Mr.  President, 
this  obviously  is  a  thorny  issue.  It  is  a 
strike  which  this  Senator  has  watched 
for  months  with  concern,  with  a  cer- 
tain sense  of  frustration  because,  on 
the  one  hand,  I  share  the  views  so  well 
expressed  by  the  Senator  from  Mis- 
souri that  politicians  should  stay  out 
of  labor/management  disputes.  That 
is  my  basic  inclination. 

On  the  other  hand,  there  has  been  a 
question  in  my  mind  about  the  ade- 
quacy of  existing  law  and  regulations 
and  procedures  given  the  advent  of 
something  new  since  the  enactment  of 
that  statute  and  the  promulgation  of 
those  regulations;  namely,  the  advent 
of  a  new  style  of  management;  namely, 
the  advent  of  the  Lorenzo  style  of  cor- 
porate management. 

It  is  not  my  purpose.  Mr.  President, 
to  analyze  that  style  of  management 
for  my  colleagues,  but  what  concerns 
me  about  that  style  of  management, 
and  we  see  it  elsewhere,  is  that  it 
seems  to  take  into  account  only  the 
welfare  of  the  shareholders.  It  seems 
not  to  take  into  account,  to  any 
degree,  perhaps  not  at  all  in  this  case, 
the  welfare  of  others  who  have  a  stake 
in  the  company,  apart  from  the  share- 
holders. 

What  disturbs  this  Senator  is  that  in 
the  case  before  us.  there  are  people 
who  have  invested,  not  their  money 
perhaps,  but  years,  decades  of  their 
lives  in  serving  Eastern  Airlines  and 
building  that  company.  Whether  they 
own  stock  or  not — one  would  hope 
that  they  would— but  whether  they 
own  stock  or  not.  they  are  still  stake- 
holders, if  you  wUl,  in  that  company. 

Under  the  Lorenzo  style  of  manage- 
ment, as  I  have  observed  it,  those 


stakeholders  count  for  nothing.  That 
can  be  a  pretty  crushing  eventuality 
for  someone  who  has  served  20  or  30 
years  and  who  is  no  longer  in  a  posi- 
tion to  easily  transfer  his  or  her  serv- 
ice to  a  new  employer.  It  is  a  fact  of 
life  that  many  people  become  locked 
into  their  employment  as  they  reach 
middle  age,  particularly  airline  pilots, 
for  example,  although  I  want  to  em- 
phasize that  there  are  many  sorts  of 
jobs  at  stake— mechanics,  administra- 
tive personnel— in  the  Eastern  strike.  I 
do  not  know  what  to  make  of  it  or 
what  to  do  about  it,  frankly. 

I  voted  against  cloture  because  the 
way  the  board  was  to  be  constituted,  it 
appeared  to  this  Senator  that  it  was 
not  likely  to  be  objective,  but  now  I 
understand  there  is  a  compromise 
before  us  which,  while  not  guarantee- 
ing objectivity,  to  be  sure  at  least  it  is 
more  encouraging  in  that  respect. 

I  am  still  not  sure  after  having  won- 
dered about  this  matter  for  months 
just  what  we  ought  to  do  about  it.  I 
agree  with  the  Senator  from  Missouri 
that  we  politicians  ought  not  to  inter- 
ject ourselves  into  labor/management 
disputes,  nor  should  we  legislate  hasti- 
ly. The  Senator  raises  that  point  as 
well,  and  it  is  a  good  point. 

But  at  the  same  time  there  is  the 
nagging  doubt  about  the  sufficiency, 
the  adequ{u;y,  the  applicability  of  the 
existing  statute  and  regulations  given 
the  advent  of  the  Lorenzo  style  of 
management,  selling  off  assets  and 
eliminating  jobs.  That  Lb  the  problem. 
That  seems  to  me  to  be  the  crux  of  it. 

I  regret  that  the  Senator  from  Mis- 
souri has  left.  I  will  have  to  pursue 
him  privately  to  see  what  he  thinks 
about  these  questions  because  I  think 
it  is  on  these  questions  that  the 
matter  tiuTis.  If  the  laws  and  the  regu- 
lations are  now  inadequate,  given  the 
new  circumstances,  then  should  we 
wait  for  the  regular  process,  as  the 
Senator  from  Missouri  urges  that  we 
wait?  How  many  months  more  delay 
does  that  entail?  Should  the  employ- 
ees of  Eastern,  who  are  subject  to 
these  new  circumstances,  to  which 
perhaps  the  laws  no  longer  apply  and 
for  which  they  are  perhaps  no  longer 
adequate,  suffer  in  the  meantime? 
That  is  really  the  question.  It  is  a  very 
tough  one,  indeed,  to  decide. 

Mr.  President,  unless  the  Senator 
from  Ohio  wishes  the  floor,  I  am  going 
to  suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  PRYOR.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quonmi  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  PRYOR.  Mr.  President,  I  ask 
unanimous  consent  that  I  may  be  al- 
lowed to  speak  as  if  in  morning  busi- 
ness. 


The  PRESIDING  OFFICER.  Is 
there  objection.  The  Chair  hears  none, 
and  it  is  so  ordered. 

(The  remarks  of  !ilr.  Phyor  pertain- 
ing to  the  introduction  of  S.  1784  are 
located  in  today's  Record  under 
"Statements  on  Introduced  Bills  and 
Joint  Resolutions.") 

Mr.  METZENBAUM.  Mr.  President, 
I  suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  METZENBAUM.  Mr.  President. 
I  ask  unanimous  consent  that  the 
order  for  the  quorum  call  be  rescind- 
ed. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


RECESS 

Mr.  METZENBAUM.  Mr.  President, 
I  ask  unanimous  consent  that  under 
the  previous  order  the  Senate  stand  in 
recess  until  the  hour  of  2:15  p.m. 

Thereupon,  the  Senate,  at  12:29.  re- 
cessed until  2:15;  whereupon,  the 
Senate  reassembled  when  called  to 
order  by  the  Presiding  Officer  [Mr. 
Sanforo]. 


INVESTIGATION  OP  EASTERN 
AIRUNES  DISPUTE 

The  Senate  continued  with  the  con- 
sideration  of  the  bill. 

Mr.  LIEBERMAN  addressed  the 
Chair.  

The  PRESIDING  OFFICER.  The 
Senator  from  Connecticut. 

Mr.  LIEBERMAN.  I  ask  unanimous 
consent  that  I  be  allowed  to  address 
the  Senate  for  not  more  than  3  min- 
utes as  in  morning  business. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  LIEBERMAN.  Thank  you,  Mr. 
President. 


EXXON  SUES  ALASKA 

Mr.  LIEBERMAN.  Mr.  President,  I 
have  been  a  lawyer  now  for  more  than 
20  years.  It  is  a  profession  that  I  be- 
lieve deeply  can  and  does  do  a  lot  for 
our  society.  Generally  speaking,  I  am 
proud  to  be  associated  with  the  legal 
profession. 

Once  in  a  while  there  comes  a  story 
about  lawyers  that  makes  me  cringe. 
One  such  time  was  in  the  wake  of  the 
Bhopal  disaster  in  India,  when  we 
were  treated  to  scenes  of  pinstriped  at- 
torneys arriving  by  the  planeload  to 
sign  up  clients  amidst  that  ruins  of 
that  disaster. 

I  was  attorney  general  of  Connecti- 
cut at  that  time,  and  I  remember 
being  deeply  troubled  by  that  sight 
and  referring  to  my  fellow  attorneys 
as  "jet  set  ambulance  chasers."  Well, 
to  that  embarrassing  legacy,  we  may 
now  add  a  new  category,  and  we  might 
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call  them  "oil  tanker  chasers."  It 
seems  that  the  lawyers  at  Exxon  re- 
cently had  a  brainstorm.  "Let  us  sue 
the  State  of  Alaska  over  the  oilspill 
and  get  money  back  for  the  cleanup." 
Amazingly,  the  leadership  of  Exxon 
agreed,  and  Just  yesterday  a  lawsuit 
was  filed  in  Anchorage  Superior  Court 
by  Exxon  against  Alaska.  To  me  that 
is  turning  the  world  on  its  head. 

Alaska's  Commissioner  of  Environ- 
mental Conservation,  Dennis  Kelso, 
reportedly  said,  Exxon  is  "trying  to  re- 
write the  history  of  the  spill  and  make 
it  appear  that  someone  else  was  the 
problem." 

What  is  next?  Will  Exxon  sue 
Mother  Nature  for  putting  Bligh  Reef 
in  Prince  William  Sound?  The  fact  is 
that  our  society  is  too  often  lawsuit 
crazy  with  children  suing  parents, 
teenagers  suing  their  prom  dates  for 
being  stood  up,  and  burglars  suing 
homeowners  for  injuries  they  sus- 
tained while  robbing  them.  Those  are 
cases  that  have  been  actually  filed. 

In  this  case,  I  cannot  judge  the  va- 
lidity, from  a  technical  legal  point  of 
view,  of  Exxon's  claim,  but  this  much  I 
do  know:  This  is  one  case  that  is  likely 
to  further  tarnish  Exxon's  image,  as 
weU  as  the  public  image  of  the  law. 

All  that  time  and  money  that  is 
being  spent  on  prosecuting  and  de- 
fending this  lawsuit  would  be  better 
spent  on  cleaning  up  the  coastline  of 
Alaska,  where  the  visible  evidence  of 
Exxon's  negligence  remains  very  clear. 

Mr.  President,  I  yield  the  floor,  and  I 
suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  MITCHELL.  Mr.  President,  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  (Mr. 
WiBTH).  Without  objection,  it  is  so  or- 
dered. 


EXECUTIVE  SESSION 

Mr.  MITCHELL.  Mr.  President,  I 
ask  unanimous  consent  to  proceed  to 
executive  session  to  consider  Treaty 
Calendar  Item  No.  1. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  MITCHELL.  Mr.  President,  I 
suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  KERRY.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quonmi  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


TREATY  WITH  THE  UNITED 
KINGDOM  CONCERNING  THE 
CAYMAN  ISLANDS  RELATING 
TO  MUTUAL  LEGAL  ASSIST- 
ANCE IN  CRIMINAL  MATTERS 

Mr.  KERRY.  Mr.  President,  it  is  my 
understanding  that  the  clerk  must 
report  at  this  point. 

The  PRESIDING  OFFICER.  For 
the  information  of  the  Senate,  the 
clerk  will  report  the  treaty. 

The  legislative  clerk  read  as  follows: 

Treaty  Document  No.  100-8,  a  Treaty  with 
the  United  Kingdom  Concerning  the 
Cayman  Islands  Relating  to  Mutual  Legal 
Assistance,  in  Criminal  Matters. 

Mr.  KERRY.  Mr.  President,  before 
proceeding  on  these  treaties,  which  we 
will  do  momentarily,  it  is  my  under- 
standing the  distinguished  Senator 
from  New  Mexico  would  like  to  pro- 
ceed as  if  in  morning  business. 

I  ask  unanimous  consent  that  we 
temporarily  set  aside  proceeding  on 
the  treaty  so  that  the  Senator  may  ad- 
dress the  Senate  as  if  in  morning  busi- 
ness for  a  period  not  to  exceed  10  min- 
utes. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  Senator  from  New  Mexico  is 
recognized. 

BUDGET  DEFICIT  AMD  SEQUESTRATION 

Mr.  DOMENICI.  Mr.  President,  I 
first  want  to  indicate  that  I  am 
pleased  that  the  distinguished  majori- 
ty leader  is  on  the  floor.  I  just  wanted 
to  say  that  I  intended  to  talk  about 
the  logjam  we  are  in  and  how  I  think 
the  leadership  in  the  U.S.  Senate  and 
the  U.S.  House  could  get  us  out  of 
that  logjam.  With  that,  I  thank  the 
distinguished  Senator  from  Massachu- 
setts for  asking  that  I  might  have  a  bit 
of  time. 

First,  let  me  suggest  to  my  fellow 
Senators  that  out  in  the  United 
States,  in  the  hinterland  among  our 
people,  one  thing  is  obvious.  First, 
they  do  not  think  Congress  is  doing  its 
job  very  well.  Yet.  they  believe  individ- 
ual Senators  and  individual  U.S.  Rep- 
resentatives are  doing  their  job  very 
well.  It  is  not  customary  for  this  Sena- 
tor to  play  on  that.  It  is  not  normal 
for  me  to  bash  the  institution,  the  U.S. 
Senate,  or  the  Congress,  of  which  the 
Senate  is  a  part.  But,  Mr.  President,  I 
submit  that  if  we  do  not  do  something, 
and  do  it  quick,  we  are  entitled  to  the 
anger  that  the  American  people  seem 
to  have  toward  Congress  and  our  fail- 
ure to  do  our  business. 

Mr.  President,  I  submit  that  the 
leadership— and  by  that  I  mean  the 
Democratic  leadership  of  the  U.S. 
Senate  and  the  U.S.  House— have  a 
very  serious  responsibility  in  the  next 
5  or  6  days  and  for  the  remainder  of 
this  year  in  Congress.  I  would  like  very 
much  to  suggest  today  that  things 
need  not  be  as  they  are. 

First,  Mr.  I»resident,  we  have  already 
entered  the  fiscal  year,  and  we  have 


not  yet  passed  the  bills  that  are  sup- 
posed to  fix  this  budget  deficit  and 
avoid  an  automatic  cut  in  the  pro- 
grams of  this  Government,  which  is  an 
abdication  of  our  authority  in  permit- 
ting a  planned  train  wreck  to  occur 
when  we  could  avoid  it. 

Second,  one  need  not  look  very  far 
to  find  out  why  that  has  happened.  It 
Is  very  simple.  Today  in  the  U.S. 
Senate  and  U.S.  House  there  are  four 
proposals,  four  ideas,  four  legislative 
initiatives  that  an  overwhelming  ma- 
jority of  both  Houses  support.  Let  me 
list  them. 

Capital  gains.  A  change  in  the  tax 
laws  to  provide  capital  investment  in 
these  United  States  with  a  slight  tax 
incentive  advantage.  I  repeat,  Mr. 
President,  a  majority  of  the  U.S. 
House  supports  that.  A  majority  of 
the  U.S.  Senate  obviously  supports 
that.  I  ask  what  is  wrong  with  letting 
the  U.S.  Senate  and  U.S.  House  vote 
on  that  issue?  The  House  has  already 
done  it.  and  I  submit,  and  actuaUy,  I 
importune  the  leadership  of  the  U.S. 
Senate  to  permit  the  U.S.  Senate,  at 
some  time  before  this  year  is  out.  to 
debate  and  vote  on  that. 

Mr.  President,  what  has  happened  to 
the  idea  of  letting  the  majority  be  the 
majority?  That  is  No.  1. 

Second,  catastrophic  health  insur- 
ance has  reached  a  pitch  in  the  United 
States  where  both  Houses  have  decid- 
ed to  significantly  alter  catastrophic 
health  insurance  as  passed  last  year. 
Mr.  President.  I  ask  what  is  wrong 
with  leadership  providing  an  opportu- 
nity for  both  Houses  to  get  the  job 
done  on  catastrophic  health  insurance, 
and  get  it  done  quickly?  I  think  the 
answer  is  that  there  is  no  justification 
for  that. 

Third,  section  89  of  the  Tax  Code, 
which  most  American  business  men 
and  women,  whether  they  are  from 
small  companies  or  large  ones,  say  is 
absolutely  ridiculous.  We  have 
reached  the  point,  after  months  of 
debate,  when  both  Houses  want  to  ef- 
fectively repeal  it.  Mr.  President.  I  ask 
what  is  wrong  with  leadership  provid- 
ing a  way  of  getting  that  done?  Noth- 
ing. That  can  be  done.  If  the  leader- 
ship here  and  the  leadership  in  the 
other  body  desire  to  do  that,  it  can  be 
done. 

Fourth,  child  care:  This  body  voted 
out  a  child  care  bill.  The  House  has  its 
version  and  instead  of  providing  a  way 
to  vote  on  that  and  go  to  conference 
and  decide  the  issues,  it  languishes  in 
a  300-item  reconciliation  deficit  reduc- 
tion bill  in  the  U.S.  House  of  Repre- 
sentatives. 

Mr.  President,  I  ask  why  cannot 
leadership  in  the  U.S.  House  of  Repre- 
sentatives and  the  U.S.  Senate  find  a 
way  to  accommodate  to  the  obvious 
will  of  the  majority  and  have  an  effec- 
tive vote  on  that  and  go  to  conference 
and  decide  whether  we  can  produce 
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something  that  the  President  wiU  sign 
or  not? 

Mr.  President.  I  do  not  think  there  is 
anything  standing  in  the  way  of  that 
other  than  the  leadership  has  not  de- 
cided to  do  that. 

Mr.  President,  next  week  we  are 
going  to  have  the  annual  occurrence 
of  extending  the  debt  limit,  and  if 
people  wonder  why  I  am  here,  it  is  be- 
cause when  that  debt  limit  comes  to 
the  floor  of  the  U.S.  Senate,  if  we  do 
not  pass  it  and  get  it  to  the  President 
on  time,  we  will  not  be  paying  checks 
to  Social  Security  recipients,  pension- 
ers, and  many  other  people  in  the 
United  States.  I  thought  that  perhaps 
it  was  a  slight  responsibility  of  some- 
one to  remind  the  people  of  this  coun- 
try and  to  exhort  and  beg  the  leader- 
ship of  this  country  and  of  the  U.S. 
Senate  and  U.S.  House  of  Representa- 
ti'/es  not  to  put  the  people  of  this 
country  through  that  event  again. 

Do  not  stop  Government  because  we 
cannot  get  our  work  done  because  it 
would  be  easy  for  the  leadership  to 
decide  that  we  are  going  to  produce  a 
clean  debt  limit  bill  that  we  need  not 
have  all  of  these  issues,  which  I  have 
just  raised,  raised  as  part  of  that  bill. 

Mr.  President,  I  might  suggest  all 
those  issues  that  I  just  raised,  capital 
gains  which  a  majority  in  both  Houses 
want,  at  least  they  want  an  opportuni- 
ty to  vote  and  debate  it;  catastrophic 
health  insurance;  section  89;  and  child 
care  are  tied  up  in  what  some  choose 
to  call  reconciliation,  a  deficit  reduc- 
tion package. 

The  U.S.  Senate  did  a  good  thing 
and  they  did  it  in  the  name  of  good 
government  and  took  everything  out 
of  that  bill  other  than  that  which  was 
deficit  reduction.  Now  we  have  people 
playing  games,  kind  of  games  of  chick- 
en with  the  American  people.  Maybe  it 
is  Halloween  next  week  and  perhaps 
we  have  involved  in  our  minds  that  we 
are  going  to  perform  some  kind  of 
trickery. 

But  the  facts  are  very,  very  simple. 
We  can  pass  a  clean  reconciliation  def- 
icit reduction  biU,  and  if  the  leader- 
ship will  just  commit  themselves  to  sit 
down  and  talk  common  sense,  they  can 
provide  a  way  to  let  us  here  and  the 
House  vote  on  those  four  issues  in 
such  a  manner  that  we  can  all  agree 
that  we  can  reduce  the  deficit,  avoid 
the  sequester,  that  we  can  pass  the 
debt  limit  bill  and  avoid  scaring  and 
frightening  millions  of  Americans 
about  whether  they  are  going  to  get 
their  check  or  not  and,  yes,  at  the 
same  time  do  our  job  of  voting  yes  or 
no  on  issues  that  we  already  know  the 
result. 

I  ask  for  3  additional  minutes. 

The  PRESIDING  OFFICER.  The 
Senator  is  recognized  for  3  additional 
minutes. 

Bir.  I>OMENICI.  Those  issues  that  I 
have  Just  talked  about  on  the  floor  are 
no  longer  controversial.  They  are  po- 


litical. There  are  still  some  who  say  all 
of  this  is  the  President's  fault.  What 
does  the  President  have  to  do  with 
what  I  have  just  described? 

He  told  the  American  people  he  was 
for  capital  gains.  He  won  in  the  House. 
Is  there  anything  wrong  with  that? 
There  are  some  who  will  say  we  are 
going  to  work  that  capital  gains  right 
up  to  the  debt  limit  so  we  can  tell  the 
American  people  it  is  capital  gains 
that  is  denying  passage  of  the  debt 
limit  bill,  Mr.  President.  It  should  be 
obvious  to  everyone  that  is  not  the 
case. 

Anytime  this  year  before  this  Senate 
recesses,  the  leadership  of  the  U.S. 
Senate  and  the  U.S.  House  of  Repre- 
sentatives can  do  that  very  simply  by 
exercising  their  leadership  and  getting 
rid  of  their  predispositions  of  bagging 
it,  packaging  it  all  up  in  one  way  so 
there  is  some  advantage  or  insisting  it 
is  going  to  be  one  way  or  not  another 
on  issues  that  are  already  rather  con- 
clusive. 

Who  wiU  deny  that  we  should  put 
section  89  and  catastrophic  health  in- 
surance on  a  House  bill  and  go  to  con- 
ference? Who  will  deny  that  a  majori- 
ty in  both  Houses  have  already  spoken 
on  the  issue?  How  about  child  care? 
Why  does  it  have  to  be  hidden  in  a 
reconciliation  biU  with  350  issues?  Is 
there  something  wrong  with  it? 

Send  the  bUl  to  the  U.S.  Senate  and 
go  to  conference  like  we  do  or  like  we 
used  to  do  when  we  did  the  public's 
business  with  amendments  and  full 
debate  in  the  U.S.  Senate. 

And  last  but  not  least,  this  approach 
will  get  the  deficit  where  it  ought  to 
be  for  this  year,  will  get  a  debt  limit 
potentially  clean,  and  the  majority 
can  be  the  majority. 

I  urge  that  those  who  would  like  it 
otherwise,  truly  think  of  the  conse- 
quences. The  consequence  is  more  of 
precisely  what  the  American  people 
think  we  are  all  about— that  we  cannot 
get  our  job  done,  that  we  want  to 
blame  someone.  It  is  right  here  in  our 
hands  to  get  it  done— in  an  orderly 
manner,  no  gimmickry,  nothing  cute 
about  it,  very  simple  and  forthright. 

So,  Mr.  President,  I  say  to  the 
Senate,  it  is  not  for  this  Senator  in  the 
years  that  I  have  been  here,  17,  to  be 
as  concerned  about  Congress  as  I  am 
today,  but  I  am.  And  I  do  not  think 
the  American  people  are  being  fooled 
by  its  complexity  and  these  big  words, 
"reconciliation  and  sequester,"  and 
who  is  for  and  against  capital  gains, 
and  who  is  for  the  rich  and  who  is  for 
the  poor.  The  proof  is  in  the  pudding 
here.  This  can  be  done  and  done  forth- 
rightly  if  those  who  are  leading  will 
lead  and  let  the  majority  be  the  ma- 
jority within  the  rules  of  these  two, 
the  U.S.  House  of  Representatives  and 
the  UJS.  Senate. 

I  yield  the  floor. 


EXECUTIVE  SESSION 


TREATY  WITH  THE  UNITED 
KINOEKDM  CONCERNING  THE 
CAYMAN  ISLANDS  RELATING 
TO  MUTUAL  LEGAL  ASSIST- 
ANCE IN  CRIMINAL  MATTERS 

The  Senate  continued  with  the  con- 
sideration of  the  treaty. 

The  PRESIDING  OFFICER.  The 
Chair  recognizes  the  Senate  is  current- 
ly in  executive  session  for  the  consid- 
eration of  Treaty  No.  1. 

The  Senator  from  Massachusetts. 

Mr.  KERRY.  Mr.  President,  at  this 
point  it  is  my  intention  to  try  to  get  us 
moving  on  these  treaties  if  I  may.  I 
know  that  the  Senator  from  New  York 
is  seeking  recognition. 

Mr.  D'AMATO.  I  might  make  the  re- 
quest, Mr.  President,  I  had  intended  to 
ask  unanimous  consent  that  I  might 
be  permitted  to  proceed  for  no  more 
than  8  minutes  as  if  in  morning  busi- 
ness. 

I  assure  my  distinguished  colleague  I 
intend  not  to  occupy  more  than  that. 
It  would  be  appreciated. 

Mr.  KERRY.  I  will  ask  the  distin- 
guished Senator  from  New  York,  given 
that  the  majority  leader  has  been 
trying  to  move  forward  on  these  trea- 
ties, and  I  obviously  do  not  want  to 
make  it  difficult,  would  it  be  possible 
to  do  it  in  the  course  of  5  minutes? 

Mr.  D'AMATO.  I  will  attempt  to  do 
that,  yes,  I  certainly  will.  I  think  I  can 
do  it  in  less  than  5  minutes. 

Mr.  KERRY.  Mr.  President.  I  ask 
unanimous  consent,  with  the  under- 
standing that  this  will  be  the  last  re- 
quest before  we  proceed  to  the  trea- 
ties, that  we  temporarily  set  aside  the 
treaties  and  proceed  as  if  in  morning 
business  so  the  Senator  from  New 
York  can  speak  for  a  period  no  less 
than  5  minutes. 

The  PRESIDING  OFFICER.  Hear- 
ing no  objection,  the  Senator  from 
New  York  is  recognized  for  5  minutes. 

Mr.  D'AMATO.  I  thank  my  col- 
league. 


UTILITY  EXCESS  DEFERRED 
TAX  RESERVES 

Mr.  D'AMATO.  Mr.  President.  I  rise 
today  in  support  of  S.  1472,  the  Con- 
sumer Equity  Act  of  1989,  that  was  in- 
troduced by  my  coUeague  from  Cali- 
fornia [Mr.  Wilson]  .  This  bill  will 
repeal  a  serious  mistake  which  was 
written  into  the  Tax  Act  of  1986  and 
allow  utilities  companies  to  retain  the 
benefit  of  $19  billion  of  consumer 
overpayment.  That  is  right,  Mr.  Presi- 
dent, $19  billion. 

One  would  say  how  did  this  take 
place?  As  of  the  end  of  1986,  Ameri- 
cans had  paid  utilities  companies  $19 
billion  more  than  they  should  have  in 
advanced  tax  payments.  In  my  own 
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state  of  New  York  alone  that  figure  is 
over  $1  billion. 

In  1986.  the  utilities  tax  rate  went 
down— from  46  percent  to  34  percent. 
They  did  not  need  that  money  for 
Federal  taxes.  So  the  logical  course, 
Mr.  President,  would  have  been  to 
refund  the  money  to  consumers. 

Instead  of  permitting  State  utility 
regulators  to  order  a  refund  of  this 
money  to  the  consumers  who  paid  it, 
Congress  allowed  the  utilities  to 
refund  the  $19  billion  over  a  period 
that  can  be  30  years  or  more. 

Mr.  Preadent,  to  put  it  simply,  that 
is  a  $19  billion  heist— money  that  was 
paid  to  utility  companies  for  the  pur- 
pose of  paying  their  taxes  that  the 
consimiers  were  charged  that  was  not 
paid  to  the  Federal  Government  be- 
cause the  tax  rate  was  reduced  and  it 
was  retained  by  the  utility  companies. 
Mr.  President,  the  utUities  are  not 
even  required  to  use  this  enormous  tax 
windfall  to  give  their  customers  better 
service.  With  only  limited  regulatory 
scrutiny,  some  utilities  have  invested 
these  funds  in  areas  that  have  abso- 
lutely nothing  to  do  with  the  utility 
business.  Let  me  give  you  some  exam- 
ples of  what  we  are  dealing  with. 

There  are  a  niunber  of  utilities 
which  have  used  these  overpajmients 
to  invest  in  drug  stores,  insurance 
companies  and  real  estate.  Broad  in- 
vestment of  a  tax  windfall  is  not  con- 
sistent with  the  utilities  companies 
public  service  function. 

The  National  Association  of  Regula- 
tory Utility  Commissioners  informs 
me  that  one  utility,  Florida  Power 
Corp.,  even  invested  in  the  Orlando 
sports  stadium— and  tried  to  buy  a 
baseball  team. 

The  New  Yorlc  Public  Service  Com- 
mission gives  me  still  wilder  examples: 
Pacific  Corp.  has  investments  in  finan- 
cial services  and  in  gold  and  silver  pro- 
duction: PPL  Group,  Inc.,  a  holding 
company  which  owns  Florida  Power  & 
Light,  also  owns  a  radio  station  and  a 
cable  television  company;  and,  last  but 
not  least,  Mr.  President,  this  past 
Monday's  Wall  Street  Journal  reports 
that  Pinnacle  West  Capital  Corp.,  the 
parent  of  Arizona  Public  Service  Co., 
has  suspended  its  dividend  because  of 
losses  in  Merabank,  a  thrift  which  it 
owns. 

I  do  not  think  that  is  right.  Why, 
Mr.  President,  should  we  determine  as 
a  matter  of  Federal  tax  law,  that 
money  which  rightfuUy  belongs  to  oiu- 
citizens  should  be  invested  according 
to  the  wishes  of  utilities  companies? 

This  legislation  that  we  are  propos- 
ing will  allow  the  State  public  utilities 
regulators  to  make  a  proper  determi- 
nation as  to  when  this  $19  billion 
should  be  refunded  and  how.  I  person- 
ally believe  that  aU  should  be  refund- 
ed immediately,  but  I  do  recognize 
that  case-by-case  determinations  will 
be  best  for  all  concerned. 


At  any  rate,  it  is  clear  to  me  that 
State  commissions,  whose  mandate  it 
is  to  regulate  utilities  rates  in  the  best 
interest  of  consumers,  is  a  far  better 
forum  for  dealing  with  the  excess  of 
$19  billion  than  any  blanket  Federal 
pronouncement.  After  all,  Mr.  Presi- 
dent, it  is  not  our  money.  It  belongs  to 
the  utilities  customers  who  paid  too 
much. 

That  is  why  I  am  supporting  this 
sound  legislation,  permitting  State 
regulators  to  help  get  the  consumers' 
money  back  in  a  time  period  that  accu- 
rately reflects  the  real  public  interest. 

Mr.  President.  I  have  been  hearing 
from  some  of  the  utilities.  They  say, 
"My  gosh,  if  you  order  us  to  give  back 
this  $19  billion,  we  will  have  to  go  out 
and  borrow  money"  et  cetera. 

Let  me  say  that  for'  3  years  they 
have  had  the  use  of  $19  biUion  of  con- 
sumers' money  and  they  have  not  paid 
one  penny  of  interest.  Now,  If  that  is 
not  a  $19  billion  heist,  I  do  not  know 
what  is. 

I  certainly  was  not  aware  in  1986— 
and  I  do  not  think  many  Members  of 
Congress  were— that  we  were  going  to 
permit  these  moneys  which  were  in- 
tended to  pay  Federal  taxes  and 
which,  as  a  result  of  the  reduction  of 
the  tax  rate,  were  never  turned  over  to 
the  Treasury,  but  somehow  we  allowed 
to  be  retained  by  these  utilities  with- 
out benefit  of  public  service  review  in 
their  various  States  to  the  detriment 
of  the  consumers  and  with  no  explicit 
mandate  to  improve  service  or  do  any- 
thing else. 

Mr.  President.  I  think  it  is  wrong.  I 
hope  my  colleagues  will  join  in  sup- 
porting this  bill  so  that  we  can  correct 
this  deficiency  and  correct  this  abuse. 

I  yield  the  floor. 


EXECUTIVE  SESSION 


TREATY  WITH  THE  UNITED 
KINGDOM  CONCERNING  THE 
CAYMAN  ISLANDS  RELATING 
TO  MUTUAL  LEGAL  ASSIST- 
ANCE IN  CRIMINAL  MATTERS 

The  PRESIDING  OFFICER.  The 
Senate  will  now  return  to  executive 
session  in  consideration  of  Treaty  No. 
1. 

The  Senate  continued  with  the  con- 
sideration of  the  treaty. 

Mr.  KERRY.  Mr.  President,  the  dis- 
tinguished Senator  from  North  Caroli- 
na, who  is  managing  for  the  other 
side,  and  I  have  almost  reached  an 
agreement  which  will  preclude  the 
niunber  of  votes  which  we  thought  we 
were  going  to  face  on  this  matter. 
There  are  two  amendments  which  the 
distinguished  Senator  has,  one  of 
which  we  are  definitely  agreed  upon  to 
accept  and  the  second  of  which  we  are 
currently  discussing  further  and  it  is 
my  understanding  we  have  agreed  on, 
at  least  in  principle.  Therefore,  hope- 


fully we  will  be  able  to  adopt  both  of 
those  en  banc  and  then  proceed  to  a 
series  of  sequential  votes  on  the  six 
treaties.  We  will  wait  to  request  the 
time  for  the  sequence  of  votes  imtil 
the  majority  leader  has  advised  us. 

Mr.  President,  it  is  our  hope  that  we 
win  be  able  to  have  one  vote  for  the 
six  treaties  and  that  we  will  be  able  to 
accept  both  of  the  amendments  and  do 
that  by  voice  vote,  therefore  necessi- 
tating only  one  vote  on  this  matter. 
Again,  we  will  know  very,  very  shortly 
as  to  the  outcome  of  the  discussion  on 
the  second  amendment. 

Mr.  President,  again,  let  me  pick  up. 
It  is  our  hope  that  we  wiU  be  able  to 
have  one  vote  for  the  six  treaties  and 
that  we  will  be  able  to  accept  both  of 
the  amendments  and  do  that  by  a 
voice  vote,  therefore  necessitating 
only  one  vote  on  this  matter. 

Again,  we  will  know  very,  very  short- 
ly as  to  the  outcome  of  the  discussion 
on  the  second  amendment. 

Let  me  explain,  if  I  may,  very  brief- 
ly, while  we  are  waiting  for  this  agree- 
ment to  gel,  precisely  what  it  is  that 
we  will  be  voting  on  and  what  these 
treaties  are  about. 

There  are  six  mutual  legal  assistance 
treaties  or  MLAT's  as  they  have  come 
to  be  known.  We  will  take  them  in  the 
order  in  which  they  would  have  been 
filed  with  the  Senate,  which  is  the 
Cayman  Islands,  Mexico,  Canada,  Bel- 
gium, The  Bahamas,  and  Thailand. 

These  pending  treaties,  Mr.  Presi- 
dent, are  really  essential  tools  in  the 
fight  against  international  drug  traf- 
ficking and  other  serious  transnational 
crimes.  These  MLAT's  do  not  open  up 
any  new  rights.  What  they  do  is  create 
a  wide  variety  of  assistance  mecha- 
nisms which  are  tools  for  carrying  out 
investigations  in  the  prosecutions  of 
crime. 

Specifically,  they  are  agreements  be- 
tween each  of  these  coimtries.  the  six 
named,  and  ourselves  to  provide  for 
service  of  process,  for  provision  of 
records,  location  of  persons,  the  taking 
of  testimony  or  statements  of  persons, 
the  production  of  dociunents,  the  exe- 
cution of  requests  for  search  and  sei- 
zure, assistance  relating  to  forfeiture 
of  criminally  obtained  assets  and 
transfer  of  persons  who  are  in  custody 
for  the  purpose  of  taking  testimony 
either  before  a  grand  jury  or  for  other 
testimonial  purposes. 

The  negotiation  of  these  mutual 
legal  assistance  treaties,  Mr.  President, 
represents  a  relatively  new  and  impor- 
tant development  in  the  area  of  inter- 
national law  enforcement.  Since  1977, 
MLAT's  with  Switzerland.  The  Neth- 
erlands, Turkey,  and  Italy  have  en- 
tered into  force. 

Perhaps  the  most  dramatic  example 
of  how  effective  mutual  legal  assist- 
ance treaties  are  to  aid  in  the  success- 
ful prosecution  of  narcotics  cases  is 
the   so-called    pizza   connection    case 
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tried  in  the  southern  district  of  New 
York.  After  an  18-month  trial  that  was 
based  on  a  multiyear  investigation, 
this  case  resulted  in  the  conviction  of 
17  of  the  18  defendants.  It  is  one  of 
the  most  significant  organized  crime 
heroin-trafficking  and  money-launder- 
ing cases  ever  prosecuted.  Its  relevance 
to  the  matter  before  us  today  is  that 
the  Pizza  connection  case  could  not 
have  been  effectively  investigated 
much  less  prosecuted  were  it  not  for 
the  MLAT's  that  were  in  place. 

A  number  of  requests  were  made 
under  our  MLAT  with  Switzerland  to 
obtain  critically  important  bank 
records  in  a  series  of  depositions  for 
use  at  the  trial.  Because  of  our  MLAT 
with  Italy,  the  prosecution  obtained 
additional  depositions,  recordings  of 
intercepted  telephone  conversations, 
and  appearances  as  witnesses  of  Ital- 
ian police  officers.  The  U.S.  MLAT 
with  Turkey  was  used  to  obtain  wit- 
ness interviews. 

So,  Mr.  President,  we  have  three  dif- 
ferent MLAT's  working  with  three  dif- 
ferent countries,  all  of  which  contrib- 
uted to  the  capacity  of  the  U.S.  attor- 
ney in  the  southern  district  of  New 
York  to  put  together  a  very  intricate 
network  of  criminal  activity  and  wind 
up  with  successful  prosecution. 

These  six  treaties  before  us  now 
have  been  a  long  time  in  the  making, 
Mr.  President.  They  were  passed  by 
the  Senate  Foreign  Relations  Commit- 
tee previously  and  they  come  to  the 
floor  with  a  near  unanimous  vote  of 
the  committee. 

The  law  enforcement  agencies  of  a 
number  of  nations  are  waiting  for  the 
United  States  to  put  these  MLAT's  in 
place  and  in  fact,  regrettably.  Mr. 
President,  we  have  been  criticized  our- 
selves for  our  lack  of  having  moved 
forward  on  them  until  this  moment. 
Other  countries  have  watched  us  go 
through  our  certification  process, 
where  we  have  pointed  the  finger  with 
respect  to  cooperation  in  the  drug  war, 
and  we  ourselves  have  been,  perhaps, 
not  as  fast  as  we  might  have  been  in 
passing  these. 

Mr.  President,  I  do  not  want  to  be- 
labor this.  The  distinguished  Senator 
from  North  Carolina  and  I  are  anxious 
to  expedite  the  process.  But  I  want  to 
make  it  clear  that  this  is  wholeheart- 
edly sought  by  and  supported  by  the 
administration.  I  ask  unanimous  con- 
sent that  a  letter  from  Secretary  of 
State  Baker,  a  letter  to  the  chairman 
of  the  Foreign  Relations  Committee 
from  the  Attorney  General,  Dick 
Thomburgh,  and  a  letter  from  the  at- 
torneys general  of  the  four  American 
States  and  six  Mexican  States  at  their 
semiannual  meeting,  all  of  whom  en- 
dorsed this,  be  printed  in  the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 


The  Skcrrart  op  State. 
Washington,  July  25, 1989. 
Hon.  Claiborne  Pell. 

Chairman,    Foreign   Relations    Committee, 
U.S.  Senate. 

Dear  CLAiBORifE:  I  understand  that  on 
July  25  your  Committee  will  again  consider 
the  six  Mutual  Legal  Assistance  Treaties 
(MLATs)  pending  Senate  advice  and  con- 
sent. I  would  like  to  take  this  occasion  to  re- 
iterate the  Administration's  full  support  for 
these  treaties.  As  mentioned  in  my  April  5 
and  18  letters,  I  urge  you  and  your  Commit- 
tee to  vote  favorably  on  these  treaties  and 
to  encourage  their  prompt  consideration  by 
the  full  Senate. 

We  need  all  six  MLAT's,  including  those 
with  Mexico  and  The  Bahamas.  Tney  are 
essential  tools  in  the  fight  against  drug  traf- 
ficking and  other  serious,  transnational 
crimes.  Their  ratification  and  implementa- 
tion would  certainly  benefit  our  national  in- 
terests and  enhance  our  efforts  against  drug 
traffickers.  Moreover,  any  continued  delay 
in  their  ratification  could  cause  other  Gov- 
ernments to  question  the  seriousness  of  our 
resolve  against  narcotics  trafficking  and 
other  serious  crimes. 

I  urge  you  and  your  Committee  to  vote  fa- 
vorably on  these  treaties  and  to  encourage 
the  full  Senate  to  give  its  advice  and  con- 
sent as  soon  as  possible. 
Sincerely  yours, 

James  A.  Baker  III. 

Office  op  the  Attorney  General, 

WashingtOTU  DC,  March  2,  1989. 
Hon.  Claiborne  Pell, 

Chairman,    Foreign   Relations    Committee, 
U.S.  Senate,  Washington,  DC. 

Dear  Senator  Pell:  As  you  know,  six 
Mutual  Legal  Assistance  Treaties  (MLATs) 
have  l>een  pending  before  the  Senate  For- 
eign Relations  Conunittee  for  sometime. 
The  countries  involved,  Canada,  Mexico,  the 
Bahamas,  the  Cayman  Islands,  Belgium  and 
Tliailand.  are  important  sources  of  law  en- 
forcement cooperation  with  the  United 
States  and  are  significant  sources,  transit  or 
money  laundering  centers  for  drugs. 

Extensive  hearings  were  held  on  these 
treaties,  on  April  20  and  June  14  of  last 
year,  and  government  and  private  witnesses 
testified  and  supplied  lengthy  written  pres- 
entations on  the  treaties.  All  these  witnesses 
urged  ratification  of  the  six  MLATs.  The 
Foreign  Relations  Committee  reported 
them  out  of  the  committee  with  a  favorable 
recommendation  on  September  30, 1988. 

Unfortunately,  because  of  the  press  of 
other  matters,  the  full  Senate  was  unable  to 
vote  on  them  before  the  adjournment  of  the 
100th  Congress. 

These  treaties  will  provide  local,  state  and 
federal  prosecutors  and  law  enforcement 
agencies  with  effective  new  means  of  obtain- 
ing evidence  from  abroad  in  important 
criminal  cases,  particularly  narcotics  cases. 

Moreover,  section  4605  of  the  1988  Anti- 
drug law  mandates  the  negotiation  of  more 
MLATs  with  drug  production  transit  and 
money  laundering  countries.  This  process  is 
greatly  complicated  by  the  fact  that  the  six 
MLATs  we  have  signed  in  the  last  four 
years  have  not  yet  been  ratified  by  the  U.S. 
Against  this  backdrop,  other  nations  may  be 
less  than  enthusiastic  about  entering  into 
MLAT  negotiations  with  us. 

I  realize  that  many  important  matters 
demand  your  attention  and  time  in  the  new 
Congress.  However,  I  would  urge  you  to  sup- 
port these  treaties  in  view  of  their  vital  im- 


portance as  an  aid  to  all  levels  of  law  «- 
f orcement  in  the  fight  against  drugs. 
Sincerely, 

Dick  Thornbdrgh. 
Attorney  General 

Attorney  General, 
Phoenix,  AZ,  August  11, 1989. 
Hon.  John  F.  Kerry, 
U.S.  Senate,  Washington,  DC. 

Dear  Senator  Kerry:  This  is  to  advise 
you  that  the  Attorneys  General  of  the  four 
American  states  and  the  six  Mexican  states 
at  their  semi-annual  meeting  in  Phoenix, 
Arizona,  on  May  19,  1989,  voted  unanimous- 
ly to  urge  the  United  States  to  ratify  the 
Mutual  Legal  Assistance  Cooperation 
Treaty  which  lias  already  been  approved 
and  ratified  by  the  Country  of  Mexico. 

Furthermore,  the  American  Attorneys 
General  specifically  praised  the  administra- 
tion of  President  Carlos  Salinas  de  Gortari 
for  the  efforts  that  his  administration  has 
made  to  coml>at  drug  trafficking  since  he 
came  into  office.  The  efforts  of  his  drug 
czar,  lie.  Javier  Coello  Trejo,  were  specifi- 
cally praised. 
Sincerely, 

Bob  Corbin, 
Attorney  General 

Mr.  KERRY.  Mr.  President.  I  am 
not  going  to  explain  in  the  detail  I 
might  have  had  there  been  some  con- 
tentiousness here,  the  way  In  which 
each  of  these  treaties  work,  except  to 
say  it  is  the  judgment  of  the  members 
of  the  committee  and  indeed  cf  the  At- 
torney General  and  the  Secretary  of 
State  and  the  President,  who  are  seek- 
ing this  treaty,  that  the  national  secu- 
rity interests  of  the  United  States  and 
the  justice  interests  of  the  United 
States  are  well  met  through  these 
treaties. 

Each  of  the  treaties  has  an  escape 
clause  which  permits  our  chief  law  en- 
forcement official,  the  Attorney  Gen- 
eral, to  make  a  determination,  if  at 
any  time  there  is  some  reason  to  be- 
lieve the  treaties  might  be  abused, 
that  somehow  the  criminal  Justice 
process  might  be  diverted  by  virtue  of 
corrupt  officials  in  another  coimtry  or 
some  other  possible  barrier  to  the  ap- 
propriate use  of  these  treaties,  indeed 
the  United  States  has  the  right  not  to 
provide  information,  not  to  cooperate 
under  the  treaty,  as  do  other  coun- 
tries, similarly,  if  they  think  we  are  on 
a  fishing  expedition. 

The  fact  is,  Mr.  President,  the  record 
of  these  treaties  and  their  use  up  until 
now  is  so  replete  with  success  and  so 
minus  abuse  that  it  would  really  be 
wrong  at  this  point  to  set  up  any  bar- 
riers to  their  passage.  Indeed.  I  believe 
that  is  why  there  are  none  at  this 
moment  in  time. 

I  reserve  any  further  comment  pend- 
ing the  additional  comments  of  the 
distinguished  ranking  member  of  the 
Foreign  Relations  Committee. 

I  understand  wholeheartedly  the  in- 
terests that  motivate  the  distinguished 
Senator  from  North  Carolina.  He  has 
not  sought  changes  in  these  treaties 
because  he  objects  to  the  concept  of 
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cooperating  or  fighting  the  war  on 
drugs.  He  has  had  legitimate  concerns 
about  the  interests  of  the  United 
States  and  the  application  of  our  own 
Constitution. 

I  think  those  concerns  have  been 
met  in  the  amendments  we  are  poised 
to  accept,  and  I  want  to  thank  the  dis- 
tinguished Senator  for  his  cooperation 
in  helping  us  to  reach  this  point. 
I  yield  the  floor. 

The  PRESIDING  OFFICER.  The 
Senator  from  North  Carolina. 

Mr.  HELMS.  Mr.  President,  I  thank 
the  disting\iished  manager,  my  friend 
from  Massachusetts  [Mr.  Kerry]. 

I  am  tempted  to  call  or  describe  the 
two  understandings,  which  I  will  offer 
and  which  I  understand  will  be  accept- 
ed, the  Sam  Ervin  understandings. 

Down  through  the  years,  beginning 
in  1973  when  I  came  to  the  Senate, 
until  the  time  of  Senator  Enin's 
death  in  1984,  the  two  of  us  must  have 
discussed  this  business  of  treaties  3 
dozen  times. 

Senator  Ervin  had  grave  reserva- 
tions about  the  Genocide  Treaty,  for 
example.  He  said  the  concept  of  the 
Genocide  Treaty  was  all  right.  But  the 
potential  infringement  on  the  consti- 
tutional rights  of  American  citizens 
presented  too  much  risk  for  him  to 
accept. 

We  talked  about  it  and  talked  about 
it,  and  this  carried  over  into  my  think- 
ing on  the  MLAT  discussion.  I  have  in- 
sisted for  months  and  months  on  end 
to  the  State  Department  that  if  clari- 
fications such  as  I  am  offering  today 
were  incorporated  into  the  MLAT's, 
there  would  be  no  problem  for  me.  But 
I  took  an  oath  right  here  on  the  floor, 
three  times,  to  protect  the  constitu- 
tional rights  of  the  American  people.  I 
do  not  intend  to  surrender  those 
rights,  even  Inadvertently. 

I  am  pleased  we  can  finally  move 
forward  with  these  six  MLAT  treaties. 
Again.  I  thank  the  distinguished  man- 
ager, Mr.  KfRRT,  for  his  cooperation 
and  help  in  bringing  these  treaties  to 
the  floor. 

As  he  has  indicated,  I  am  going  to 
offer  the  two  understandings  to  which 
I  have  just  alluded.  These  will  allevi- 
ate the  concerns  which  many  distin- 
guished constitutional  authorities, 
Sam  Ervin  being  among  them,  have 
raised  about  treaties. 

I  never  will  forget  the  deep  under- 
standing and  concern  which  Senator 
Ervin  had  for  the  Constitution.  He  de- 
cribed  himself  as  a  country  lawyer  but 
he  was,  in  fact,  a  brilliant  constitution- 
al authority.  He  always  admonished 
me,  as  I  said  earlier,  to  take  great  care 
never  to  violate  my  oath  to  uphold  the 
Constitution  of  the  United  States.  I 
have  never  done  it,  and  for  however 
long  I  may  remain  in  the  Senate,  I 
never  will. 

Senator  Ervin  was  always  concerned 
that  the  Constitution  remain  supreme 
over  any  interpretation  of  treaties  or 
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international  law,  and  I  share  that 
concern. 

During  the  debate  on  the  Genocide 
Treaty,  I  called  Senator  Ervin  a 
number  of  times.  He  was  then  retired. 
He  lived  in  Morganton,  NC,  his  home. 
I  think  it  was  the  last  time  I  talked 
with  him  before  his  death  that  he  reit- 
erated firmly  his  counsel  to  me  about 
protecting  the  constitutional  rights  of 
the  American  people. 

As  a  result,  I  offered  a  reservation  to 
the  Genocide  Treaty  that  protected 
the  supremacy  of  the  U.S.  Constitu- 
tion. It  was  accepted. 

Here  again,  the  Genocide  Treaty 
could  have  been  approved  earlier, 
much  earlier  than  was  the  case,  had 
there  not  been  so  much  intransigence 
on  the  part  of  the  State  Department 
and  the  Justice  Department. 

"Oh,  no,"  they  said.  "You  cannot  do 
that.  It  might  offend  somebody  over- 
seas." 

I  said,  "Baloney;  I  do  not  mind  of- 
fending them.  I  want  to  protect  Ameri- 
can people  without  peradventure." 

So  the  constitutional  understandings 
that  I  offer  to  these  six  MLAT's  now 
pending  are  offered  in  the  same  spirit. 
I  say  again,  if  we  could  have  worked 
this  out  earlier,  the  MLAT's  would 
have  been  approved  a  long  time  ago. 

Mr.  President,  I  send  the  first  of  the 
two  understandings  to  the  desk  and 
ask  it  be  stated. 

The  PRESIDING  OFFICER.  The 
Senator  from  North  Carolina  is  ad- 
vised that  the  treaty  is  pending,  not 
the  resolution  of  ratification. 

Mr.  HELMS.  Mr.  President,  to  save 
time,  I  ask  unanimous  consent  we  pro- 
ceed to  the  resolution  of  ratification. 

The   PRESIDING   OFFICER.    Pro- 
ceed with  the  resolution? 
Mr.  HELMS.  Yes.  Yes.  Temporarily. 
The    PRESIDING    OFFICER.    The 
clerk  will  first  report  the  resolution  of 
ratification  . 
The  legislative  clerk  read  as  follows: 
Resolved,     two-thirds     of    the    Senators 
present  concurring  therein.  That  the  Senate 
advise  and  consent  to  the  ratification  of  the 
Treaty  Between  the  United  States  of  Amer- 
ica and  the  United  Kingdom  of  Great  Brit- 
ain and  Northern  Ireland  concerning  the 
Cayman  Islands  relating  to  Mutual  Legal 
Assistance  in  Criminal  Matters,  with  Proto- 
col, signed  at  Grand  Cayman.  Cayman  Is- 
lands on  July  3,  1986.  together  with  related 
notes  exchanged  at  London  the  same  day. 

AMZNDHEirr  NO.  1044 

(Purpose:   To  add  an  understanding  that 
nothing  in  this  treaty  requires  or  author- 
izes legislation   or  other  action  by  the 
United  States  of  America  prohibited  by 
the  Constitution  of  the  United  States) 
The    PRESIDING    OFFICER.    The 
clerk  will  report  the  understanding  in 
the  form  of  an  amendment  to  the  res- 
olution. 
The  legislative  clerk  read  as  follows: 
The  Senator  from  North  Carolina  [Mr. 
Helms]  proposes  an  amendment  numbered 
1044.  Re:  Treaty  E>oc.  No.  100-8  (Cayman  Is- 
lands). 


Insert  before  the  period  in  the  resolution 
consenting  to  ratification  the  following 
Treaty  condition:  "subject,  however,  to  the 
inclusion  in  the  instruments  of  ratification 
of  the  following  understanding: 

'Understanding.  Nothing  in  this  Treaty  re- 
quires or  authorizes  legislation  or  other 
action  by  the  United  States  of  America  pro- 
hibited by  the  Constitution  of  the  United 
States.'.". 

Mr.  HELMS.  Mr.  President,  I  had 
the  distinguished  clerk  read  the  entire 
amendment  so  it  would  be  part  of  the 
Record  and  might  be  of  interest  to 
Senators  who  are  watching  the  pro- 
ceedings of  the  Senate  on  their  televi- 
sion sets  in  their  offices. 

Mr.  President,  all  six  of  these  trea- 
ties may  end  up  denying  American 
citizens  their  basic  constitutional 
rights.  That  may  not  be  what  the 
State  Department  or  Justice  Depart- 
ment intends.  But  without  action  on 
the  part  of  the  Senate— that  is  what 
may  occur. 

One  of  the  many  things  which 
makes  our  country  different  from  all 
others— which  has  made  our  country 
the  envy  of  the  world  and  an  enduring 
magnet  to  peoples  in  all  lands— is  our 
steadfast  adherence  to  the  Constitu- 
tion and  the  protections  it  provides  to 
all  citizens. 

Despite  this  fact,  these  treaties  obli- 
gate the  United  States  to  undertake 
legal  actions— such  as  searches  and  sei- 
zures—against Americans  without  ex- 
cepting those  actions  which  may  be  in 
contravention  to  the  Constitution. 

The  committee  report  and  the  ad- 
ministration's witnesses  both  insist 
that  the  MLAT's  are  an  effective 
means  of  obtaining  legal  assistance. 
That  effectiveness  comes  in  part  from 
streamlining  the  process  of  obtaining 
justice.  That  is  also  the  major  problem 
associated  with  these  treaties.  The 
MLAT's  change  and  challenge  consti- 
tutional processes  as  they  relate  to  in- 
dividual rights  under  the  Constitution. 

No  other  country  in  the  world  pro- 
tects the  rights  and  freedoms  of  U.S. 
citizens  in  the  way  that  the  U.S.  Con- 
stitution does.  The  major  protections 
are  found  in  the  Bill  of  Rights.  These 
protections  deal  with  process  rather 
than  with  substantive  law. 

It  is  for  this  reason  that  I  am  offer- 
ing an  understanding  almost  identical 
to  the  Lugar-Helms  Reservation  on 
the  Genocide  Convention  which  was 
approved  by  93  Senators  in  February 
1986.  This  understanding  reads  as  fol- 
lows: 

Nothing  in  this  Treaty  requires  or  author- 
izes legislation  or  other  action  by  the  United 
States  prohibited  by  the  U.S.  Constitution. 

This  amendment,  if  accepted,  would 
be  included  in  the  instruments  of  rati- 
fication submitted  to  the  other  ratify- 
ing countries.  Thus,  the  constitutional 
rights  of  Americans  would  remain 
secure. 

The  essential  reason  for  such  a  pro- 
viso is  the  still  unanswered  question  of 
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whether  the  Constitution  supercedes  a 
treaty  or  whether  a  treaty  can  be  held 
to  be  equal  to  the  Constitution  with 
respect  to  its  provisions. 

Without  such  a  proviso,  if  requested 
by  a  party  to  the  treaty  to  undertake 
an  unconstitutional  action,  the  State 
or  Justice  Departments  could  be  left 
in  the  position  of  either  violating  the 
constitutional  rights  of  an  American  if 
the  request  is  honored,  or  violating  its 
obligations  under  international  law  if 
the  request  is  refused. 

The  U.S.  should  not  be.  and  need 
not  be,  left  to  choose  between  these 
options.  To  assure  that  it  is  not,  I 
offer  this  understanding  to  each 
treaty  to  clarify  that  no  actions  in  con- 
travention of  the  Constitution  will  be 
taken  imder  these  treaties. 

Mr.  President,  there  is  no  doubt  in 
my  mind  that  these  treaties  are  well 
intentioned.  However,  Senators  exer- 
cise perhaps  their  most  important  re- 
sponsibility when  providing  their 
advice  and  consent  on  treaties.  Once 
ratified,  treaties  are  not  easily  imdone. 
They  bind  the  United  States  for  years 
and  years,  and  in  fact,  are  often  per- 
manent. 

That  is  why,  Mr.  President,  the 
Senate  must  take  precautions  here 
and  now  to  assure  that  these  treaties 
do  not  inadvertently  result  in  a  denial 
of  basic  constitutional  rights  to  Ameri- 
cans. 

Mr.  President,  this  proposed  uunder- 
standing  to  each  of  the  mutual  legal 
assistance  treaties  essentially  parallels 
a  reservation  attached  to  the  Interna- 
tional Convention  on  the  Prevention 
and  Piuiishment  of  the  Crime  of 
Genocide.  The  understanding  states 
that: 

Nothing  in  this  Treaty  requires  or  author- 
izes legislation  or  other  action  by  the  United 
States  of  America  prohibited  by  the  Consti- 
tution of  the  United  States. 

The  purpose  of  the  understanding  is 
to  emphasize  and  clarify  that  if  any 
aspect  of  the  treaty,  or  its  subsequent 
implementation,  is  construed  to  re- 
quire the  United  States  to  act  in  a  way 
barred  by  the  U.S.  Constitution,  the 
imderstanding  will  excuse  the  United 
States  from  the  obligation. 

The  determination  of  what  action  is 
prohibited  by  the  Constitution  is  to  be 
made  according  to  U.S.  law.  In  each 
case,  the  understanding  puts  responsi- 
bility for  making  the  decision  on  the 
officials  of  the  appropriate  branch  of 
the  UJS.  Government.  The  under- 
standing assures  that  no  extra-consti- 
tutional requirements  can  be  imposed. 
Legal  interpretations  of  the  U.S.  obli- 
gations would  be  litigated  exclusively 
through  the  U.S.  judicial  system— pos- 
sibly reaching  the  U^  Supreme 
Court. 

The  U.S.  judicial  system  will  be  the 
ultimate  arbiter  in  terms  of  interpret- 
ing the  understanding  and  guarantee- 
ing the  rights  of  Americans  under  the 
Constitution.  In  my  judgment,  it  is  im- 


portant to  emphasize  the  U.S.  sover- 
eignty remains  supreme  and  that  the 
treaties  cannot  be  construed  as  permit- 
ting the  International  Court  of  Jus- 
tice, or  some  other  tribunal,  to  deter- 
mine, using  its  own  standards,  what  is 
and  is  not  permitted  by  U.S.  constitu- 
tional law. 

The  U.S.  should  preserve  to  itself  a 
comprehensive  and  uru-estricted  right 
for  the  United  States  to  excuse  itself 
at  any  time  in  the  future  from  other- 
wise applicable  treaty  requirements  by 
invoking  a  contingency  ultimately  de- 
pendent upon  a  unilateral  and  contin- 
ually developing  process  of  domestic 
constitutional  intepretation.  While  the 
preservation  of  such  a  right  introduces 
a  certain  degree  of  legal  uncertainty 
regarding  the  precise  nature  and  scope 
of  the  obligations  which  the  United 
States  assumes  under  the  treaties, 
such  is  the  nature  of  U.S.  constitution- 
al law.  For  these  reasons,  Mr.  Presi- 
dent, the  Senate  should  adopt  the  im- 
derstanding now  before  the  Senate. 

Mr.  KERRY.  Mr.  President,  this 
amendment  from  the  distinguished 
Senator  from  North  Carolina  is  differ- 
ent from  the  amendment  that  he  of- 
fered in  committee,  which  was  at  that 
time  objected  to  by  the  committee  and 
which  has  been  a  source  of  disagree- 
ment. It  is  different  specifically  be- 
cause it  is  an  understanding  and  not  a 
reservation.  Inasmuch  as  it  is  an  un- 
derstanding and  not  a  reservation,  it 
has  a  different  effect  with  respect  to 
these  treaties.  An  understanding  is  an 
interpretive  statement  for  the  purpose 
of  clarifying  or  elaborating  rather 
than  changing  an  obligation  under  the 
agreement.  For  that  reason,  on  behalf 
of  the  chairman  of  the  Foreign  Rela- 
tions Committee,  the  committee  is  pre- 
pared to  accept  this  amendment. 

The  PRESIDING  OFFICER.  Is 
there  further  debate  on  the  amend- 
ment? If  not,  the  question  is  on  agree- 
ing to  the  amendment. 

The  amendment  (No.  1044)  was 
agreed  to. 

Mr.  KERRY.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  HELMS.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  HELMS.  Mr.  President.  I  send  a 
second  amendment 

Mr.  KERRY.  Is  the  amendment  the 
Senator  now  sends  to  the  desk  as  we 
previously  agreed  upon,  or  is  it 
changed? 

Mr.  HELMS.  It  has  been  agreed 
upon  by  both  sides,  I  believe. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

Mr.  KERRY.  Mr.  President,  I  ask 
unanimous  consent  that  we  be  permit- 
ted to  proceed  to  the  resolution  of 
ratification  with  respect  to  the 
Cayman 


The  PRESIDING  OFFICER.  We  are 
currently  considering  the  resolution  of 
ratification.  The  Chair  inquires  if  the 
amendment  is  an  amendment  to  the 
resolution  of  ratification? 

Mr.  HELMS.  The  Chair  is  absolutely 
right. 

Mr.  President.  I  suggest  the  absence 
of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  HELMS.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


UNANIMOUS-CONSENT 
AGREEMENT 

Mr.  HELMS.  Mr.  President.  I  ask 
unanimous  consent,  inasmuch  as  we 
want  each  of  these  two  amendments 
which  are,  in  fact,  understandings,  to 
be  included  in  each  of  the  six  MLAT 
treaties,  that  it  be  in  order  for  me  to 
request  now,  and  I  do  request,  that  the 
staif  be  allowed  to  make  technical  ad- 
justments in  order  to  accomplish  this. 

Mr.  KERRY.  Mr.  President,  reserv- 
ing the  right  to  object,  I  simply  in- 
quire of  my  colleague  if  it  is  our  un- 
derstanding at  this  point  that  the 
technical  adjustments  refer  to  the 
term  "essential  public  interest"  and 
"public  interests;"  is  that  correct? 

Mr.  HFIIiMS.  That  is  correct. 

Mr.  KERRY.  Reserving  the  right  to 
object,  Mr.  President.  I  am  informed 
that  I  should  preserve  the  right  of  the 
Secretary  of  the  Senate,  who  is  the 
only  person  who  has  the  right  to  make 
those  changes.  I  remember,  indeed, 
from  a  few  nights  ago  when  we  were 
dealing  with  the  reconciliation  that  we 
placed  in  the  request  for  the  teclinical 
changes  the  right  that  the  Secretary 
of  the  Senate  have  that  authority.  If 
my  distinguished  colleague  wants  to 
give  that  right  to  the  Secretary  of  the 
Senate,  whose  right  it  is.  I  will  not 
object,  but  I  must  object  otherwise. 

Mr.  HELMS.  Of  course,  the  distin- 
guished manager  is  right,  Mr.  Presi- 
dent. I  will  substitute  "Secretary  of 
the  Senate,"  but  the  staff  will  still  do 
the  work.  

The  PRESIDING  OFFICER.  Is 
there  objection  to  the  unanimous-con- 
sent request  by  the  Senator  from 
North  Carolina?  Without  objection,  it 
is  so  ordered. 

AMENSMKHT  RO.  104S 

(Purpose:  To  prevent  the  granting  of  assist- 
ance to  foreign  officials  who  engage  in.  en- 
courage, or  facilitate  the  production  or 
distribution  of  illegal  drugs.) 
The  PRESIDING  OFFICER.  The 
clerk  will  report  the  second  amend- 
ment to  the  resolution  of  ratification. 
The  legislative  clerk  read  as  follows: 
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The  Senator  from  North  Carolina  [Mr. 
Hnjts]  proposes  an  amendment  numbered 
1045. 

Insert  before  the  period  in  the  resolution 
consenting  to  ratification  the  following 
Treaty  condition:  "subject,  however,  to  the 
inclusion  in  the  instruments  of  ratification 
of  the  following  understanding: 

'Understanding.  Pursuant  to  the  rights  of 
the  United  States  under  this  treaty  to  deny 
requests  which  prejudice  its  public  interest, 
the  United  States  shall  deny  a  request  for 
assistance  when  the  Central  Authority, 
after  consultation  with  all  appropriate  intel- 
ligence, anti-narcotic,  and  foreign  policy 
agencies,  has  specific  information  that  a 
senior  government  official  who  will  have 
access  to  information  to  be  provided  under 
this  treaty  is  engaged  in  or  faciliUtes  the 
production  or  distribution  of  illegal  drugs.'  ' 
Mr.  HELMS.  Mr.  President,  as  I 
have  said  before,  the  State  and  Justice 
Departments  have  made  the  assertion 
that  these  treaties  will  aid  efforts  to 
prosecute  drug  traffickers.  But,  with- 
out the  amendment  I  am  offering, 
these  MLAT's  might  actually  encour- 
age the  drug  trade.  That  is  especially 
the  case  with  those  MLAT's  with 
Mexico  and  the  Bahamas. 

That  is  because  under  this  treaty, 
the  United  States  is  required  to  give 
all  sorts  of  legal  assistance— including 
sensitive  information  regarding  drug 
trafficking— to  countries  regardless  of 
whether  the  officials  who  will  receive 
this  assistance  are  themselves  involved 
in  drug  trafficking. 

The  amendment  I  offer  today  will 
relieve  the  United  States  of  the  obliga- 
tion to  provide  assistance  to  corrupt 
officials  in  these  countries,  and  at  the 
same  time  permit  the  treaty  to  enter 
Into  force. 

Specifically,  this  amendment  adds 
an  understanding  to  the  resolution  of 
ratification  which  states: 

Pursuant  to  the  rights  of  the  United 
States  under  this  treaty  to  deny  requests 
which  prejudice  its  public  interest,  the 
United  States  shall  deny  a  request  for  as- 
sistance when  the  Central  Authority,  after 
consultation  with  all  appropriate  intelli- 
gence, anti-narcotic,  and  foreign  policy 
agencies,  has  specific  information  that  a 
senior  government  official  who  will  have 
access  to  information  to  l>e  provided  under 
this  treaty  is  engaged  in  or  facilitates  the 
production  or  distribution  of  illegal  drugs. 

Under  this  amendment,  whenever  a 
request  for  assistance  is  received  by 
the  central  authority— that  is.  the  At- 
torney General  of  the  United  States- 
he  would  have  to  determine,  with  as- 
sistance from  the  requesting  party, 
which  officials  would  have  access  to 
information  provided  pursuant  to  the 
request. 

The  Attorney  General  would  have  to 
consult  with  the  appropriate  intelli- 
gence, antinarcotic,  and  foreign  policy 
agencies  to  obtain  all  information  such 
agencies  have  regarding  each  such  of- 
ficial. Included  among  such  agencies 
are  the  Department  of  Justice,  the 
Drug  Enforcement  Agency,  the  Cus- 
toms Service,  the  State  Department, 
the  Central  Intelligence  Agency,  the 
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Defense  Intelligence  Agency,  other  in- 
telligence agencies,  and  Mr.  Bennett's 
Office  of  Drug  Policy. 

In  the  event  that  any  of  these  or  the 
other  agencies  referred  to  in  the 
amendment  had  specific  information 
that  an  official  was  involved  in  drug 
trafficking,  the  request  would  have  to 
be  denied. 

This  amendment,  then,  will  assure 
that  the  United  States  will  interpret 
its  "essential  public  interests"  to  re- 
quire that  assistance  be  denied  to  for- 
eign officials  who  are  involved  in  drug 
trafficking. 

That  is  what  the  Senate  will  vote 
upon:  Should  the  United  States  deny 
assistance  to  foreign  officials  who  are 
involved  in  drug  trafficking— pure  and 
simple. 

My  understanding  is  that  the  Senate 
will  shortly  vote  to  deny  assistance  to 
such  officials. 

The  amendment  I  offer  today  is  an 
understanding.  In  no  way  does  it  pre- 
vent the  treaty  from  entering  into 
force.  The  understanding  does  not  re- 
quire renegotiation  with  the  countries 
with  which  the  United  States  will  be 
obligated  under  these  treaties.  It 
simply  puts  these  countries  on  notice 
as  to  how  the  United  States  will  inter- 
pret a  section  of  the  treaty. 

If  the  public  interest  of  the  United 
States  is  to  be  protected  under  this 
treaty,  we  must  prevent  foreign  offi- 
cials from  receiving  assistance  under 
this  treaty.  And  that  is  just  what 
could  occur  without  the  understanding 
I  will  offer.  That  is  particularly  the 
case  with  Mexico. 

On  February  23.  1988,  Mr.  WiUiam 
von  Raab,  then  Commissioner  of  the 
U.S.  Customs  Service,  wrote  to  Ms. 
Ann  Wrobleski,  the  Assistant  Secre- 
tary of  State  for  International  Narcot- 
ics Matters.  In  that  letter,  Conunis- 
sioner  von  Raab  said: 

There  is  corruption  among  senior  level 
Mexican  law  enforcement  officials,  and  cor- 
ruption is  pervasive  throughout  the  law  en- 
forcement and  military  system. 

Mr.  President,  that  is  precisely  the 
problem.  It  is  these  very  same  corrupt 
officials  who  could  be  enforcing  the 
treaty  for  the  Mexican  Government. 
And  it  is  these  same  corrupt  officials 
who  would  be  in  a  position  to  receive 
sensitive  narcotics  information  from 
the  U.S.  Government. 

Rather  than  using  such  information 
to  stop  drug  trafficking  and  arrest  the 
traffickers,  corrupt  Mexican  officials 
would  be  able  to  assist  criminal  ele- 
ments, avoid  detection  and  escape 
prosecution.  Indeed,  this  is  already 
happening,  according  to  former  Com- 
missioner von  Raab. 

The  Commissioner  wrote: 

This  corruption  has  effectively  precluded 
our  working  with  Mexican  authorities  on 
narcotics  interdiction  •  •  *.  The  law  en- 
forcement information  available  to  us  sug- 
gests that  at  best  Mexico  is  making  merely  a 
token  attempt  to  address  the  issue  of  nar- 
cotics trafficking  •  •  *. 


Mr.  von  Raab  continued: 

Powerful  Mexican  officials  are  providing 
safe  havens  to  drug  traffickers  and  making 
it  possible  for  narcotics  to  be  smuggled  into 
and  out  of  Mexico  with  impunity. 

Mr.  President,  these  are  the  people 
to  whom  we  would  be  obligated  to 
assist  under  this  treaty.  The  under- 
standing I  am  offering  today  clarifies 
that  the  United  States  will  exercise  its 
right  not  to  assist  foreign  officials  in- 
volved in  drug  trafficking.  I  urge  Sena- 
tors to  support  it. 

The  PRESIDING  OFFICER.  Is 
there  further  debate? 

Mr.  KERRY.  Mr.  President,  the 
amendment  does  indeed  speak  for 
itself.  I  think  the  Senator  has  been 
correct,  and,  based  on  the  experience 
in  a  number  of  countries  with  corrup- 
tion, I  think  it  is  appropriate  for  the 
Senator  to  have  sought  to  try  to  frame 
at  least  a  concern  which  wUl  guide  our 
decisionmaking  with  respect  to  the  im- 
plementation of  this  treaty.  It  think  it 
does  so  in  a  way  so  that  this  point  does 
not  tie  the  hands  or  abuse  the  breadth 
of  the  treaty  itself.  Therefore,  we  are 
willing  to  accept  this  amendment. 

The  PRESIDING  OFFICER.  Is 
there  ftirther  debate  on  the  amend- 
ment? If  not.  the  question  is  on  agree- 
ing to  the  amendment. 

The  amendment  (No.  1045)  was 
agreed  to. 

Mr.  KERRY.  Mr.  President.  I  move 
to  reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  HELMS.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  KERRY.  Mr.  President,  it  will 
shortly  be  my  intention  on  behalf  of 
the  majority  leader  to  propound  a 
tmanimous-consent  request  that  will 
permit  the  actions  that  we  just  took 
with  respect  to  these  two  amendments 
as  to  one  treaty  each,  to  permit  those 
amendments  to  apply  to  all  of  the 
treaties  as  appropriate  with  the  tech- 
nical corrections  as  appropriate  that 
that  may  be  done  in  one  vote.  I  wiU 
wait,  however,  for  the  majority  leader 
to  submit  to  us  that  appropriate  re- 
quest. In  addition,  we  will  simulta- 
neously propoimd  a  request  for  a 
single  vote  on  all  six  treaties' following 
the  process  of  amendment. 

Mr.  President.  I  suggest  the  absence 
of  a  quonmi. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roU. 

Mr.  KERRY.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quortmi  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 
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AMENDMENTS  NUMBERED  1046  THROUGH  1050 
TO  TREATT  DOCUMENTS  NUMBERED  100-13 
(MEXICO),  100-14  (CANADA),  100-16  (BEL- 
GIUM), 100-17  (THE  BAHAMAS),  AND  100-18 
(THAILAND) 

Mr.  KERRY.  Mr.  President,  on 
behalf  of  the  Senator  from  North 
Carolina,  I  send  the  following  five 
amendments  to  the  desk,  and  I  ask 
unanimous  consent  that  these  five 
amendments  relating  to  the  standards 
for  denial  of  the  assistance  be  consid- 
ered as  having  been  adopted  to  the 
resolution  of  ratification  on  executive 
calendar  items  Nos.  2  through  6  inclu- 
sive.   

The  PRESIDING  OFFICER.  Is 
there  objection  to  the  request  of  the 
Senator  from  Massachusetts?  Hearing 
none,  it  is  so  ordered. 

The  amendments  are  as  follows: 
Amendment  No.  1046 

Insert  before  the  period  in  the  resolution 
consenting  to  ratification  the  following 
Treaty  condition:  'subject,  however,  to  the 
inclusion  in  the  instruments  of  ratification 
of  the  following  understanding: 

'Understanding.  Pursuant  to  the  rights  of 
the  United  States  under  this  treaty  to  deny 
requests  which  prejudice  its  essential  public 
policy  or  interest,  the  United  States  shall 
deny  a  request  for  assistance  when  the  Cen- 
tral Authority,  after  consultation  with  all 
appropriate  intelligence,  anti-narcotic,  and 
foreign  policy  agencies,  has  specific  infor- 
mation that  a  senior  government  official 
who  will  have  access  to  information  to  be 
provided  under  this  treaty  is  engaged  in  or 
facilitates  the  production  or  distribution  of 
illegal  drugs.' ". 

Amendment  No.  1047 

Insert  before  the  period  In  the  resolution 
consenting  to  ratification  the  following 
Treaty  condition:  "subject,  however,  to  the 
inclusion  in  the  understanding: 

'Understanding.  I*ursuant  to  the  rights  of 
the  United  States  under  this  treaty  to  deny 
requests  which  prejudice  its  public  interest, 
the  United  States  shall  deny  a  request  for 
assistance  when  the  Central  Authority, 
after  consultation  with  all  appropriate  intel- 
ligence, anti-narcotic,  and  foreign  policy 
agencies,  has  specific  information  that  a 
senior  government  official  who  will  have 
access  to  information  to  be  provided  under 
this  treaty  is  engaged  in  or  facilitates  the 
production  or  distribution  of  illegal 
drugs.' ". 

Amendment  No.  1048 

Insert  before  the  period  in  the  resolution 
consenting  to  ratification  the  following 
Treaty  condition:  "subject,  however,  to  the 
inclusion  in  the  instruments  of  ratification 
of  the  following  understanding: 

'Understanding.  Pursuant  to  the  rights  of 
the  United  States  under  this  treaty  to  deny 
requests  which  prejudice  its  essential  public 
interests,  the  United  States  shall  deny  a  re- 
quest for  assistance  when  the  Central  Au- 
thority, after  consultation  with  all  appropri- 
ate intelligence,  anti-narcotic,  and  foreign 
policy  agencies,  has  specific  information 
that  a  senior  government  official  who  will 
have  access  to  information  to  be  provided 
under  this  treaty  is  engaged  in  or  facilitates 
the  production  or  distribution  of  illegal 
drugs.' ". 


Amendment  No.  1049 

Insert  before  the  period  in  the  resolution 
consenting  to  ratification  the  following 
Treaty  condition:  "subject,  however,  to  the 
inclusion  in  the  Instruments  of  ratification 
of  the  following  understanding: 

'Understanding.  Pursuant  to  the  rights  of 
the  United  States  under  this  treaty  to  deny 
requests  which  prejudice  its  essential  public 
interests,  the  United  States  shall  deny  a  re- 
quest for  assistance  when  the  Central  Au- 
thority, after  consultation  with  all  appropri- 
ate Intelligence,  anti-narcotic,  and  foreign 
policy  agencies,  has  specific  information 
that  a  senior  government  official  who  will 
have  access  to  information  to  be  provided 
under  this  treaty  is  engaged  in  or  facilitates 
the  production  or  distribution  of  Ulegal 
drugs.' ". 

Amendment  No.  1050 

Insert  before  the  period  in  the  resolution 
consenting  to  ratification  the  following 
Treaty  condition:  "subject,  however,  to  the 
inclusion  in  the  instruments  of  ratification 
of  the  following  understanding: 

Understanding.  Pursuant  to  the  rights  of 
the  United  States  under  this  treaty  to  deny 
requests  which  prejudice  its  essential  public 
interests,  the  United  States  shall  deny  a  re- 
quest for  assistance  when  the  Central  Au- 
thority, after  consultation  with  all  appropri- 
ate intelligence,  anti-narcotic,  and  foreign 
policy  agencies,  has  specific  information 
that  a  senior  government  official  who  will 
have  access  to  information  to  be  provided 
under  this  treaty  is  engaged  in  or  facilitates 
the  production  or  distribution  of  illegal 
drugs.' ". 

amendment  no.  1046  TO  THE  MUTUAL  LEGAL 
ASSISTANCE  TREATY  WITH  MEXICO 

Mr.  HELMS.  Mr.  President,  the 
Senate  has  just  proceeded  to  approve 
an  understanding  to  six  MLAT's  which 
will  prevent  any  assistance  from  being 
provided  under  these  treaties  to  for- 
eign officials  who  may  be  involved  in 
drug  trafficking. 

In  no  other  MLAT  is  such  an  amend- 
ment as  necessary  as  it  is  with  Mexico. 

Mr.  President,  during  the  Senate's 
consideration  of  the  State  Department 
authorizations  bill  this  past  July,  I 
joined  with  the  distinguished  Senator 
from  Arizona  [Mr.  DeConcini]  in 
sponsoring  a  resolution  supporting 
President  Salinas  for  his  expressed 
willingness  to  end  narcotics  related 
corruption.  However,  the  Sense  of  the 
Senate  resolution  stated  that  Mexico 
should  demonstrate  its  commitment  to 
cooperating  fully  in  antinarcotics  ac- 
tivities by  entering  into  negotiations 
with  the  United  States  on  the  follow- 
ing issues: 

First,  joint  overflight  and  hot-pur- 
suit operations; 

Second,  participation  of  U.S.  law-en- 
forcement agencies  in  air  surveillance 
flights  for  interdiction  efforts; 

Third.  U.S.  requests  for  access  to 
bank  records  related  to  narcotics  in- 
vestigations; and 

Fourth,  U.S.  requests  for  verification 
of  eradication  statistics. 

The  DeConcinl-Helms  resolution 
stated  that  "the  people  of  Mexico 
should  be  supported  in  their  efforts  to 
rid  their  country  of  illicit  narcotics. 


bribery  and  corruption,  and  electoral 
fraud." 

On  this  resolution,  two-thirds  of  the 
Senate  found  that  Mexico  had  not  co- 
operated fully  with  the  United  States 
in  antinarcotics  efforts  by  refusing  to 
table  the  resolution.  Mexico's  lack  of 
cooperation  is  one  of  the  reasons  the 
ratification  of  the  Treaty  has  been  de- 
layed for  so  long. 

Mr.  President,  in  March  1988  the 
State  Department  released  its  second 
annual  International  Narcotics  Con- 
trol Strategy  Report.  In  the  chapter 
on  Mexico,  the  State  Department  re- 
ported: 

In  the  opinion  of  the  U.S.  Customs  Serv- 
ice, the  single  most  important  factor  which 
undermines  effective  and  meaningful  nar- 
cotics cooperation  with  Mexico  is  the  level 
of  official  corruption  within  the  Mexican 
Government.  Documented  violations  by 
Mexican  law  enforcement  official:  are  be- 
coming more  prevalent.  •  •  *  Information 
gathered  to  date  indicates  significant  levels 
of  narcotics  corruption  on  the  part  of  Mexi- 
can officials. 

Now  the  State  Department  is  asking 
the  Senate  to  consent  to  ratification  of 
a  treaty  with  this  same  government— a 
government  which  the  report  said  had 
significant  levels  of  narcotics  corrup- 
tion in  its  officials— for  the  express 
purpose  of  fighting  drug  trafficking. 
Before  the  Senate  provides  its  consent, 
it  is  essential  that  this  understanding 
be  included  to  prevent  such  officials 
from  obtaining  assistance  from  the 
United  States  under  this  treaty. 

Mexico's  situation  parallels  that  of 
Panama's  only  a  few  years  ago.  There 
is  a  great  deal  of  evidence  that  Gen. 
Manuel  Antonio  Noriega  has  assisted 
the  drug  trade  for  many  years.  The 
U.S.  relationship  with  Panama  has  de- 
teriorated precisely  because  of  the 
drug  issue  and  the  State  Department's 
failure  to  deal  with  the  crisis  over  10 
years  ago. 

We  cannot  fight  drugs  by  bestowing 
legitimacy  on  governments  which  are 
f uU  of  corrupt  officials. 

Neither  can  we  fight  drugs  by  giving 
corrupt  governments  the  right  to  re- 
ceive legal  evidence  and  assistance 
from  the  U.S.  Government. 

But.  Mr.  President.  If  the  Senate 
wants  to  be  serious  about  fighting 
drugs,  the  Senate  should  demand  as- 
surances that  the  senior  government 
officials  in  Mexico  who  might  be  in- 
volved in  drug  trafficking  will  not  re- 
ceive under  the  treaty  Information 
about  prosecutions  for  drug  traffick- 
ing. 

Mr.  President.  In  Bftarch  1988,  the 
U.S.  Senate  voted  62  to  27  in  favor  of  a 
resolution  of  disapproval  of  the  nar- 
cotics certification  for  Mexico  under 
the  omnibus  drug  bill  of  1986.  The 
Senate  took  this  significant  action  be- 
cause Mexico  simply  had  not  cooperat- 
ed in  the  past  year  with  the  United 
States  to  halt  drug  production,  traf- 
ficking,  or  money  laundering.   Inas- 
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much  as  the  Senate  concluded  that 
the  Mexicans  have  refused  to  cooper- 
ate up  until  now,  why  should  we  be- 
lieve that  the  situation  would  be  any 
different  if  this  treaty  goes  into 
effect? 

On  February  23.  1988.  lii.  William 
von  Raab,  then-Conunissioner  of  the 
UJS.  Customs  Service,  wrote  to  Miss 
Ann  Wrobleski.  the  Assistant  Secre- 
tary of  State  for  International  Narcot- 
ics Matters.  In  that  letter.  Commis- 
sioner von  Raab  said:  "There  is  cor- 
ruption among  senior  level  Mexican 
law  enforcement  officials,  and  corrup- 
tion is  pervasive  throughout  the  law 
enforcement  and  military  system." 

Mr.  President,  that  is  precisely  the 
problem.  These  very  corrupt  officials 
might  be  the  officials  enforcing  the 
treaty  for  the  Mexican  Government. 
And  it  is  these  same  corrupt  officials 
who  would  be  in  a  position  to  receive 
sensitive  narcotics  information  from 
the  U.S.  Government.  That  is  why  my 
reservation  is  necessary. 

Rather  than  using  such  information 
to  stop  drug  trafficking  and  arrest  the 
traffickers,  corrupt  Mexican  officials 
would  be  able  to  assist  criminal  ele- 
ments, avoid  detection  and  prosecu- 
tion. Indeed,  this  is  already  happen- 
ing, according  to  former-Commissioner 
von  Raab. 

The  Commissioner  wrote: 

This  corruption  has  effectively  precluded 
our  worlung  with  Mexican  authorities  on 
narcotics  interdiction  •  •  •.  The  law  en- 
forcement information  available  to  us  sug- 
gests that  at  best  Mexico  is  making  merely  a 
token  attempt  to  address  the  issue  of  nar- 
cotics trafficking   *  •  *. 

Mr.  von  Raab  continued: 

Powerful  Mexican  officials  are  providing 
safe  havens  to  drug  traffickers  and  making 
it  possible  for  narcotics  to  be  smuggled  into 
and  out  of  Mexico  with  impunity. 

The  Commissioner  further  stated 
that: 

The  Mexican  officials  were  so  unrespon- 
sive to  requests  for  narcotic  related  finan- 
cial information  that  out  of  frustration  Cus- 
toms officials  have  ceased  working  with  the 
Mexicans. 

Mr.  President,  I  submit  that  the  lack 
of  cooperation  by  the  Mexican  Gov- 
ernment in  the  war  against  drugs  is 
well  known  and  well  documented. 

On  March  16,  1988,  at  a  hearing  of 
the  Senate  Drug  Caucus,  Senator 
D'Amato  asked  then-Commissioner 
William  von  Raab:  "Do  you  know  of 
any  major  drug  traffickers  who  have 
been  tried,  convicted  and  sentenced  in 
Mexico?"  Mr.  von  Raab  answered,  "I 
do  not  know  of  a  single  one." 

Since  that  time,  I  am  able  to  deter- 
mine that  only  two  major  drug  traf- 
fickers—Ernesto Fonseca  and  Rafael 
Caro  Qulntero— have  been  tried,  con- 
victed, and  sentenced.  However,  both 
of  these  traffickers  were  convicted  on 
minor  drug  charges,  and  both  have 
several  pending  indictments  in  U.S. 
courts. 


However,  both  Fonseca  and  Quln- 
tero, two  of  the  biggest  drug  kingpins 
in  Mexico,  have  been  convicted  in 
Mexico  for  murdering  U.S.  DEA  Agent 
Erique  Camarena.  But  to  this  date, 
neither  one  has  been  sentenced.  It  is 
expected  that  If  they  are  sentenced, 
they  would  receive  a  sentence  of  no 
more  than  40  years  for  this  brutal 
murder.  Just  last  week,  Caro  Quintero 
was  indicted  in  the  United  States  for 
two  more  miu-ders,  bringing  his  grand 
total  to  four. 

Another  Mexican  drug  kingpin, 
Felix  Gallardo,  is  allegedly  in  jail  in 
Mexico  on  drug  charges.  However,  we 
have  all  heard  about  the  luxurious  jail 
cells  owned  and  operated  by  the  Mexi- 
can drug  traffickers.  So  I  am  sure  that 
Felix  Gallardo  is  not  suffering.  And  to 
this  date,  Mr.  Gallardo  has  not  even 
been  tried,  much  less  convicted. 

Mr.  President,  a  U.S.  official  recent- 
ly informed  me  that,  notwithstanding 
the  arrest  of  these  three  traffickers, 
the  major  crime  and  drug  organiza- 
tions in  Mexicio  are  continuing  full 
speed  ahead.  So,  I  reiterate  that 
Mexico  has  a  long  way  to  go  to  come 
close  to  "full  cooperation." 

Mr.  President,  in  August  1987,  a 
Honduran  citizen,  planted  a  bomb  in  a 
restaurant  in  Honduras  which  wound- 
ed five  American  servicemen.  One  sus- 
pect in  this  crime,  Alfonso  Guerrero, 
sought,  and  was  granted  asyliun  in  the 
Embassy  of  Mexico  in  Honduras. 

Mr.  Guerrero  was  formally  charged 
with  this  crime,  and  the  Government 
of  Honduras  requested  that  he  be 
turned  over  so  that  he  could  be 
brought  to  justice.  The  Mexican  Gov- 
ernment refused  to  release  Guerrero 
to  the  Honduran  authorities. 

Once  again,  the  Govermnent  of 
Mexico  slapped  the  United  States  in 
the  face  by  refusing  to  cooperate  in 
bringing  to  justice  a  terrorist— a  case 
which  involved  U.S.  servicemen  serv- 
ing abroad. 

If  the  U.S.  Government  requests  evi- 
dence to  try  a  terrorist  in  a  U.S.  court, 
what  assurances  do  we  have— given 
their  past  record— that  Mexico  would 
provide  us  with  all  relevant  informa- 
tion? 

Mr.  President,  as  recently  as  June  of 
1988,  Mexico  again  showed  its  con- 
tempt for  the  United  States,  and  for 
the  law,  by  refusing  to  extradite  to  the 
United  States  a  convicted  Puerto 
Rican  terrorist.  The  terrorist,  William 
Morales,  was  arrested  in  New  York  in 
1978  on  explosives  and  weapons 
charges.  He  was  named  as  a  leader  of 
the  Puerto  Rican  FALN,  a  terrorist  or- 
ganization responsible  for  110  bomb- 
ings in  the  United  States  and  Puerto 
Rico.  Morales  was  convicted  in  Federal 
court  and  sentenced  to  99  years. 

In  1979,  while  Morales  was  in  Belle- 
vue  Hospital  in  New  York,  where  he 
was  being  fitted  for  a  pair  of  artificial 
hands.  Morales  escaped  by  cutting 
through  a  wire  mesh  window  and  low- 


ering  himself   down   a   40-foot   rope 
made  out  of  artificial  bandages. 

Two  New  York  policemen  were 
killed  while  trying  to  apprehend  Mo- 
rales. He  escaped  to  Mexico,  where  he 
was  arrested  on  May  28,  1983,  after  a 
shootout  in  the  state  of  Puebla.  He 
confessed  that  he  was  planning  to 
bomb  the  site  where  U.S.  and  Mexican 
Congressmen  where  holding  a  confer- 
ence. After  serving  several  years  In  a 
Mexican  prison.  Morales  was  released 
and  given  safe  passage  to  Havana, 
Cuba,  under  the  protection  of  the 
DGI— the  Cuban  intelligence  service. 

After  Mexico's  refusal  to  extradite 
Morales  to  the  United  States,  the 
United  States  recalled  its  Ambassador 
from  Mexico  for  a  week,  and  de- 
nounced the  action  of  the  Mexican 
Govermnent  as  "outrageous"  and 
added  that  it  "imdercuts  the  fight  of 
international  terrorism  by  legal 
means." 

The  Mutual  Legal  Assistance  Treaty 
with  Mexico  provides  for  a  central  au- 
thority in  each  state  which  is  responsi- 
ble for  complying  with  requests  or 
transmitting  them  to  the  competent 
authorities  to  do  so.  For  the  United 
States,  the  Department  of  Justice  will 
be  the  central  authority.  For  the 
United  Mexican  States,  the  Procura- 
diuia  General  de  la  Republica;  that  is, 
the  Attorney  General;  will  be  the  cen- 
tral authority. 

There  have  been  many  allegations 
that  high  level  officials  in  the  Office 
of  the  Mexican  Attorney  General,  and 
those  under  his  control  (such  as  the 
Mexican  Federal  Judicial  Police),  are 
involved  in  one  way  or  another  in  nar- 
cotics corruption,  and  in  the  protec- 
tion of  major  drug  traffickers. 

Another  major  problem  with  the 
Mexico  MLAT  is  the  requirement— at 
the  heart  of  the  treaty— to  exchange 
information  and  legal  documents  with 
respect  to  the  investigation  of  specific 
criminal  activities.  Although  mutual 
cooperation  is  technically  discretion- 
ary, the  MLAT  treaties  have  as  their 
fimdamental  purpose  mutual  coopera- 
tion in  criminal  matters. 

Therefore,  it  is  not  inconceivable 
that  at  some  time  officials  in  the 
Mexican  Govermnent,  under  the  color 
of  an  alleged  criminal  investigation  by 
that  Government,  might  seek  United 
States  Government  documents  relat- 
ing to  countemarcotics  or  counter- 
money  laundering  activities. 

In  other  words,  Mr.  President,  cor- 
rupt Mexican  Government  officials 
could  use  the  MLAT  Treaty  to  discov- 
er the  measures  and  information  used 
by  the  United  States  Government 
against  certain  persons  In  Mexico.  In 
turn,  these  corrupt  officials  would  be 
able  to  tip  off  certain  criminals  as  to 
what  information  the  United  States 
has  about  their  alleged  criminal  activi- 
ties. 
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Under  article  1,  section  4(d)  of  this 
treaty,  the  United  States  would  be  re- 
quired to  "immobilize,  secure  or  forfeit 
assets"  on  behalf  of  the  Mexican  CJov- 
emment.  Given  that  we  have  already 
established  that  officials  in  the  Mexi- 
can Govermnent  have  been  suborned 
by  the  drug  traffickers  or  are  them- 
selves drug  traffickers,  it  is  not  unlike- 
ly that  the  United  States  Government 
would  be  asked  to  attach  the  assets  of 
criminal  competitors  of  the  very  offi- 
cials asking  the  request  under  provi- 
sion of  the  MLAT. 

Under  article  1,  section  4(g)  of  the 
MLAT,  the  United  States  would  be  re- 
quired to  "locate  persons"  for  the 
Mexican  Government.  This  provisicn 
might  enable  corrupt  Mexican  officials 
to  cooperate  with  criminal  elements  to 
"locate"  informers  who  have  provided 
the  United  States  Government  with 
important  information  regarding  crim- 
inality between  the  two  countries. 

Mr.  President,  that  is  why  I  have 
proposed  this  amendment  making  it 
clear  that  information  can  be  withheld 
when  these  concerns  are  present. 

Mr.  KERRY.  I  thank  the  President. 

I  suggest  the  absent  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  SASSER.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


THE  RECONCILIATION  BILL 
Mr.  SASSER.  Mr.  President,  I  noted 
with  interest  a  debate  or  a  speech 
made  on  the  floor  of  this  Chamber 
just  a  short  time  ago  by  the  distin- 
guished ranking  member  of  the  Senate 
Budget  Committee,  my  good  and  able 
friend.  Senator  Dobcenici.  Just  let  me 
say  that  I  could  not  agree  more  with 
the  sentiments  expressed  by  the  dis- 
tinguished Senator  from  New  Mexico 
that  we  should  move  forward  with  a 
clean  reconciliation  bill  and  move  for- 
ward with  a  reconciliation  bill  that  ad- 
dresses itself  first  and  foremost  to  def- 
icit reduction. 

This  body,  I  think,  has  expressed 
itself  overwhelmingly  in  favor  of  a 
clean  reconciliation  bill.  If  memory 
serves  me  correctly,  the  vote  here  was 
87  to  7  to  strip  all  extraneous  material 
off  of  the  reconciliation  bill  and  to 
have  that  bill  reflect  only  that  for 
which  It  was  created,  and  that  is  defi- 
cit reduction. 

It  was  3  weeks  ago,  approximately, 
that  the  majority  leader,  Senator 
Mitchell;  myself;  the  distinguished 
Senator  from  Texas  and  the  chairman 
of  the  Finance  Committee,  Senator 
BEMTSEir;  and  the  distinguished  Presi- 
dent pro  tempore.  Senator  Byrd.  pro- 
posed the  Idea  to  the  Republican  lead- 


ership that  we  move  forward  with  a 
stripped-down  reconciliation  bill. 

There  was  quite  a  bit  of  discussion 
back  and  forth  over  the  next  8  days. 
The  sticking  point.  It  appeared,  to 
stripping  down  the  reconciliation  bill 
revolved  principally  around  the  White 
House's  desire  that  the  capital  gairis 
provision  be  established  or  be  append- 
ed to  the  reconciliation  bill. 

Finally,  at  the  end  of  8  days,  to  its 
everlasting  credit,  the  leadership  of 
the  minority  agreed  that  it  was  In  the 
best  interest  of  all  concerned  that  we 
move  forward  with  a  stripped-down 
reconciliation  bill. 

In  my  view,  the  distinguished  minor- 
ity leader  and  the  ranking  member  of 
the  Senate  Budget  Committee  in 
making  that  decision  struck  a  blow 
that  will  be  heard  for  some  time  for 
deficit  reduction  and  I  think  exhibited 
good  judgment  and,  I  might  even  say. 
statesmanship  on  their  behalf. 

ORDER  or  PROCEDURE 

Mr.  KERRY.  Will  the  distinguished 
Senator  yield  for  1  moment? 

Mr.  SASSER.  I  yield  to  my  friend 
from  Massachusetts. 

Mr.  KERRY.  I  ask  the  distinguished 
chairman  of  the  Budget  Committee— 
and  I  hate  to  interrupt  him  in  the 
course  of  an  important  statement— if  I 
could  take  1  minute  on  behalf  of  the 
majority  leader  to  make  a  unanimous- 
consent  request  because  he  is  anxious 
to  let  other  Senators  know. 

Mr.  SASSER.  I  yield  to  the  Senator 
from  Massachusetts  for  that  purpose. 

Mr.  KERRY.  I  thank  the  Senator 
from  Tennessee. 


EXECUTIVE  SESSION 


SENATE  CONSIDERATION  OF 
TREATS  DOCUMENT  100-8 

The  Senate  continued  with  the  con- 
sideration of  the  treaty. 

URAirafOUS-CONSENT  AGREEKEirr 

Mr.  KERRY.  Mr.  President,  I  ask 
unanimous  consent  that  the  Senate 
may  proceed  to  the  consideration  en 
bloc  of  the  following  treaties:  Execu- 
tive Calendar  No.  1,  Treaty  with  the 
United  Kingdom  Concerning  the 
Cayman  Islands  Relating  to  Mutual 
Legal  Assistance  in  Criminal  Matters; 
Executive  Calendar  No.  2,  Mutual 
Legal  Assistance  Cooperation  Treaty 
with  Mexico;  Executive  Calendar  No. 
3.  Treaty  with  Canada  on  Mutual 
Legal  Assistance  in  Criminal  Matters; 
Executive  Calendar  No.  4,  Treaty  with 
Belgium  on  Mutual  Legal  Assistance 
in  Criminal  Matters;  Executive  Calen- 
dar No.  5,  Treaty  with  The  Bahamas 
on  Mutual  Assistance  in  Criminal  Mat- 
ters; and  Executive  Calendar  No.  6, 
Treaty  with  Thailand  on  Mutual  As- 
sistance in  Criminal  Matters. 

I  further  ask  unanimous  consent 
that  no  amendments  or  motions  to  re- 
commit be  in  order;  provided  further 
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that  a  30-mInute  vote  occur  at  5:15 
p.m.  and  that  the  vote  coimt  as  six 
votes;  that  the  President  be  immedi- 
ately notified  of  the  Senate's  action: 
and  that  the  Senate  return  to  legisla- 
tive session  following  the  vote. 

I  further  ask  unanimous  consent 
that  these  six  treaties  be  considered  as 
having  passed  through  their  various 
parliamentary  stages  up  to  and  includ- 
ing the  presentation  of  the  resolutions 
of  ratification. 

Mr.  President,  I  ask  for  the  yeas  and 
nays  and  state  that  this  agreement 
has  been  cleared  by  the  majority 
leader  and  by  the  Republican  leader. 

The  PRESIDING  OFFICER.  First 
of  all,  is  there  objection  to  the  unani- 
mous-consent request  of  the  Senator 
from  Massachusetts?  Hearing  none.  It 
is  so  ordered. 


TREATY  WITH  THE  UNITED 
KINGDOM  CONCERNING  THE 
CAYMAN  ISLANDS  RELATING 
TO  MUTUAL  LEGAL  ASSIST- 
ANCE IN  CRIMINAL  MATTERS 

The  PRESIDING  OFFICER.  With- 
out objection,  the  first  treaty  wiU  be 
considered  as  having  passed  through 
its  various  parliamentary  stages  up  to 
and  including  the  presentation  of  the 
resolution  of  ratification,  which  the 
clerk  will  state. 
The  legislative  clerk  read  as  follows: 
Resolved  (tiDO-thirda  of  the  Senators 
present  concurring  therein/.  That  the 
Senate  advise  and  consent  to  the  ratifica- 
tion of  the  Treaty  Between  the  United 
States  of  America  and  the  United  Kingdom 
of  Great  Britain  and  Northern  Ireland  con- 
cerning the  Cayman  Islands  relating  to 
Mutual  Legal  Assistance  in  Criminal  Mat- 
ters, with  Protocol,  signed  at  Grand 
Cayman,  Cayman  Islands  on  July  3.  1986. 
together  with  related  notes  exchanged  at 
London  the  same  day. 


MUTUAL  LEGAL  ASSISTANCE  CO- 
OPERATION TREATY  WITH 
MEXICO 

The  PRESIDING  OFFICER.  With- 
out objection,  the  next  treaty  will  be 
considered  as  having  passed  through 
its  various  parliamentary  stages  up  to 
and  including  the  presentation  of  the 
resolution  of  ratification,  which  the 
clerk  will  state. 
The  legislative  clerk  read  as  follows: 
Resolved  (two-thirds  of  the  Senators 
present  concurring  therein/.  That  the 
Senate  advise  and  consent  to  the  ratifica- 
tion of  the  Treaty  on  cooperation  between 
the  United  States  of  America  and  the 
United  Mexican  States  for  Mutual  Legal  As- 
sistance, signed  at  Mexico  City  on  December 
9, 1987. 


TREATY  WITH  CANADA  ON 
MUTUAL  LEGAL  ASSISTANCE 
IN  CRIMINAL  MATTERS 

The  PRESIDING  OFFICER.  With- 
out objection,  the  next  treaty  will  be 
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considered  as  having  passed  through 
its  various  parliamentary  stages  up  to 
and  including  the  presentation  of  the 
resolution  of  ratification,  which  the 
clerk  wiU  state. 
The  legislative  clerk  read  as  follows: 
Resolved  (two-thirds  of  the  Senators 
present  concurring  therein).  That  the 
Senate  advise  and  consent  to  the  ratifica- 
tion of  the  Treaty  between  the  Government 
of  the  United  States  of  America  and  the 
Government  of  Canada  on  Mutual  Legal  As- 
sistance in  Criminal  Matters,  with  Annex, 
signed  at  Quebec  City  on  March  18.  1985. 


TREATY  WITH  BELGIUM  ON 
MUTUAL  LEGAL  ASSISTANCE 
IN  CRIMINAL  MATTERS 

The  PRESIDING  OFFICER.  With- 
out objection,  the  next  treaty  will  be 
considered  as  having  passed  through 
its  various  parliamentary  stages  up  to 
and  including  the  presentation  of  the 
resolution  of  ratification,  which  the 
clerk  will  state. 
The  legislative  clerk  read  as  follows: 
Resolved  (two- thirds  of  the  Senators 
present  concurring  therein/.  That  the 
Senate  advise  and  consent  to  the  ratifica- 
tion of  the  Treaty  between  the  United 
States  of  America  and  the  Kingdom  of  Bel- 
gium on  Mutual  Legal  Assistance  in  Crimi- 
nal Matters,  signed  at  Washington  on  Janu- 
ary 28.  1988. 


TREATY  WITH  THE  BAHAMAS 
ON  MUTUAL  ASSISTANCE  IN 
CRIMINAL  MATTERS 

The  PRESIDING  OFFICER.  With- 
out objection,  the  next  treaty  wiU  be 
considered  as  having  passed  through 
its  various  parliamentary  stages  up  to 
and  including  the  presentation  of  the 
resolution  of  ratification,  which  the 
clerk  will  state. 
The  legislative  clerk  read  as  follows: 
Resolved  (two-thirds  of  the  Senators 
present  concurring  therein).  That  the 
Senate  advise  and  consent  to  the  ratifica- 
tion of  the  Treaty  between  the  United 
States  of  America  and  the  Commonwealth 
of  the  Bahamas  on  Mutual  Assistance  in 
Criminal  Matters,  signed  at  Nassau  on  June 
12  and  August  18,  1987,  with  related  notes. 


TREATY     WITH     THAILAND     ON 
MUTUAL  ASSISTANCE  IN 

CRIMINAL  MATTERS 

The  PRESIDING  OFFICER.  With- 
out objection,  the  next  treaty  will  be 
considered  as  having  passed  through 
its  various  parliamentary  stages  up  to 
and  including  the  presentation  of  the 
resolution  of  ratification,  which  the 
clerk  will  state. 

The  legislative  clerk  read  as  follows: 

Resolved  (two-thirds  of  the  Senators 
present  concurring  therein).  That  the 
Senate  advise  and  consent  to  the  ratifica- 
tion of  the  Treaty  between  The  Govern- 
ment of  the  United  States  of  America  and 
the  Government  of  the  Kingdom  of  Thai- 
land on  Mutual  Assistance  in  Criminal  Mat- 
ters, signed  at  Bangkolc  on  March  19,  1986. 


The  PRESIDING  OFFICER.  On  the 
request  for  the  yeas  and  nays,  is  there 
a  sufficient  second?  There  is  a  suffi- 
cient second. 

The  yeas  and  nays  were  ordered. 

Mr.  KERRY.  Mr.  President,  I  thank 
the  Chair  and  I  thank  the  distin- 
guished chairman  of  the  Budget  Com- 
mittee. 

The  PRESIDING  OFFICER.  The 
Senator  from  Tennessee  is  recognized. 


THE  RECONCILIATION  BILL 

Mr.  SASSER.  Mr.  President,  we  have 
arrived  at  the  position  where  we  have 
a  clean  reconciliation  bill  here  on  the 
Senate  side.  We  have  gone  to  confer- 
ence with  the  House  of  Representa- 
tives. Our  colleagues  in  the  House  saw 
fit  to  place  a  number 'of  extraneous 
matters  on  their  reconciliation  bill 
that  are  still  present. 

The  distinguished  chairman  of  the 
House  Ways  and  Means  Committee, 
Mr.  RosTEifKowsKi,  made  the  observa- 
tion—and I  think  it  has  considerable 
validity— that  it  makes  no  sense  to  pull 
all  of  the  excess  baggage  off  of  the 
House  reconciliation  bill  if  they  are 
simply  to  face  the  same  excess  bag- 
gage when  the  Senate  passes  the  debt 
limit  here  some  week  or  10  days  later. 
It  makes  no  sense  to  strip  the  Senate 
reconciliation  bill,  as  I  understand  the 
logic  of  the  distinguished  chairman  of 
the  Ways  and  Means  Committee,  if 
the  Senate  is  simply  going  to  load  the 
same  baggage  back  onto  the  debt  limit 
bill  within  a  few  days  of  their  action. 

I  pointed  out  in  the  conference  com- 
mittee meeting  that  I  agreed  with  the 
distinguished  chairman  of  the  Ways 
and  Means  Committee  that  we  should 
agree  to  our  endeavor  to  have  a 
stripped  down  debt  limit  here  in  the 
Senate  in  exchange  for  the  House 
greeting  us  with  a  stripped  down  rec- 
onciliation bill  at  some  juncture  on 
further  down  in  the  conference,  and  I 
hope  that  that  will  come  very  shortly 
in  the  conference. 

My  friend  from  New  Mexico  seemed 
to  be  taking  the  position  that  we 
ought  to  have  a  separate  vehicle  here 
for  the  capital  gains  provision.  He 
seemed  to  be  putting  capital  gains  in 
the  same  category  with  matters  as  cru- 
cial as  catastrophic  health  care,  what 
is  to  be  done  about  the  repeal  or  modi- 
fication of  that  statute;  section  89, 
what  is  to  be  done  about  the  repeal  or 
modification  of  that  statute;  or  the 
child  care  provisions  that  have  been 
passed  by  both  the  Senate  and  the 
House  of  Representatives.  These  three 
items— catastrophic  health  care,  child 
care,  and  section  89— have  a  number  of 
things  in  common,  but  perhaps  the 
most  striking  thing  they  have  in 
common  is  that  all  three  had  been 
passed,  in  whole  or  in  part,  by  both 
Houses. 

No  capital  gains  provision  has  been 
passed  by  the  U.S.  Senate.  In  fact,  the 


last  vote  we  had  on  capital  gains  in 
this  body  was  in  1986  and  the  Senate 
voted  by  a  substantial  margin  to  cut 
and  do  away  with  the  special  capital 
gains  treatment.  The  last  action  by 
this  body  on  the  capital  gains  differen- 
tial was  an  overwhelming  agreement 
in  1986  that  that  differential  could  be 
eliminated  in  exchange  for  lower  tax 
brackets  for  higher  income  taxpayers. 

I  submit  that  the  leadership  of  the 
U.S.  Senate  owes  no  special  treatment 
to  an  effort  being  made  to  reduce 
taxes  for  the  wealthiest  segment  of 
this  population  and,  I  submit,  an 
effort  being  made  to  reduce  taxes  in 
clear  contravention  of  the  spirit,  if  not 
the  letter  of  the  1986  Tax  Reform  Act. 
It  is  simply  unacceptable  to  expect 
special  treatment  to  this  capital  gains 
tax  proposal  or  any  other  proposal  for 
that  matter,  or  any  other  proposal  of 
that  kind. 

Any  Senator  has  the  option  to  intro- 
duce a  capital  gains  amendment  on 
any  appropriate  vehicle  that  comes 
before  this  body.  There  is  no  necessity 
to  get  a  special  dispensation  from  the 
leadership  to  do  that  and,  as  I  said 
earlier,  the  leadership  owes  no  obliga- 
tion to  guarantee  any  Senator  that  a 
vehicle  will  be  produced  that  will  be 
an  appropriate  carrier  for  capital  gains 
and  will  come  up  at  a  time  that  is  ap- 
propriate or  convenient  to  any  Sena- 
tor in  this  body. 

But  any  Senator  may  attach  a  cap- 
ital gains  amendment  to  any  appropri- 
ate vehicle.  And  any  other  Senator  has 
the  option  of  using  all  the  resources  of 
the  Senate  rules  to  oppose  that  capital 
gains  amendment  should  it  would  be 
proposed.  Now  that  is  the  way  we 
function  here.  I  can  see  no  resison  why 
this  so-called  capital  gains  provision, 
which,  in  my  view,  simply  amounts  in 
its  present  configuration  to  a  tax  bo- 
nanza for  the  privileged  few  at  the 
very  top  of  the  income  structure  in 
this  country,  should  be  given  privi- 
leged treatment  here  on  the  floor  of 
the  U.S.  Senate.  I  think  that  simply 
turns  logic  on  its  head. 

I  will  say  that  my  friend  and  distin- 
guished ranking  member  is  quite  cor- 
rect, I  will  reiterate,  in  saying  that  we 
ought  to  move  with  the  stripped-down 
reconciliation.  I  could  not  agree  with 
him  more  completely  on  that.  I  agree 
with  the  view  that  if  we  are  to  expect 
the  House,  or  demand  that  the  House 
come  with  a  stripped-down  reconcilia- 
tion, that  there  is  some  logic  to  their 
proposal  that  we  ought  to  greet  them 
with  a  stripped  down  deficit  reduction 
bill  and  not  loaded  up  with  the  same 
extraneous  material  that  we  took  off 
the  reconciliation  bill  on  our  side. 

I  do  agree  that  there  is  some  reason 
for  treating  child  care,  catastrophic 
health  care,  and  section  89  in  a  special 
way  because  all  three  of  those  items 
that  are  attached  to  the  reconciliation 
bill   on    the    House   side    have    been 
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passed  in  whole  or  in  part  by  both 
bodies.  But  I  must  disagree  most 
strongly  that  a  capital  gains  proposal 
that  has  not  even  been  acted  upon  or 
debated  in  this  body,  that  a  capital 
gains  amendment  that  has  not  even 
been  introduced  here  to  my  knowl- 
edge, should  be  given  the  same  stand- 
ing and  the  same  treatment  as  these 
three  vital  measures— child  care,  cata- 
strophic, and  section  89— would  be 
given. 

So.  Mr.  President,  I  hope  we  can 
move  forward,  that  our  colleagues  in 
the  House  will  see  the  merit  of  a 
stripped-down  reconciliation,  that  we 
can  quickly  conclude  the  reconcilia- 
tion conference,  pass  the  reconcilia- 
tion conference  reports,  and  stop  this 
sequester  from  running. 

Conversely,  as  far  as  this  Senator  is 
concerned,  I  can  see  the  House's  case 
in  asking  for  a  stripped-down  debt  ceil- 
ing. I  agree  with  my  friend  from  New 
Mexico,  that  would  be  a  wise  policy, 
given  the  posture  that  we  find  our- 
selves in  now. 

I  cannot  agree  that  our  leadership 
should  be  expected  to  give  any  kind  of 
special,  privileged  status  to  a  capital 
gains  treatment  on  this  side,  since  it 
has  not  been  entertained  or  passed  in 
any  way  by  the  United  States  Senate. 

Mr.  President,  I  yield  the  floor. 

Mr.  President,  I  suggest  the  absence 
of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  FOWLER.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  [Mr. 
Conrad].  Without  objection,  it  is  so  or- 
dered. 


EXECUTIVE  SESSION 


SENATE  CONSIDERATION  OP 
TREATY  DOCUMENTS  NUM- 
BERED 100-8.  100-13.  100-14,  100- 
16.  100-17,  AND  100-18. 

The  Senate  continued  with  the  con- 
sideration of  the  treaties. 

Mr.  McCAIN.  Mr.  President,  I  am 
happy  to  support  the  ratification  of 
the  Mutual  Legal  Assistance  Treaty 
with  Mexico.  My  support  should  come 
as  no  surprise  to  other  Members.  In 
the  2  years  since  the  treaty  was 
signed.  I  have  spoken  on  several  occa- 
sions of  my  great  desire  to  see  it  rati- 
fied. I  am  very  gratified  that  at  long 
last  I  have  the  opportunity  to  cast  my 
vote  for  this  welcome  addition  to  our 
crime-fighting  arsenal.  The  treaty's 
ratification  will  be  the  strongest  meas- 
ure to  date  of  our  two  countries' 
mutual  devotion  to  combating  cross- 
border  criminal  activity.  For  more 
than  anything  we  have  ever  done 
before,  this  treaty  dramatically  and  di- 


rectly increases  the  cooperation  be- 
tween Mexico  and  the  United  States  in 
the  prevention,  investigation  and  pros- 
ecution of  crimes. 

Mr.  President,  here  are  the  tools 
that  will  enable  our  two  great  nations 
to  stand  together  and  fight  interna- 
tional criminals  in  all  their  endeavors. 
The  treaty  represents  nothing  less 
than  joint  determination  of  two  great 
nations  to  work  as  equal  partners  to 
expose  all  classes  of  modem  criminals 
to  the  majesty  of  the  law.  The  treaty 
affirms  that  together  Mexico  and  the 
United  States  will  defend  ourselves 
from  the  dark  malice  of  modem  ter- 
rorists and  from  the  consuming  greed 
of  drug  traffickers.  Together  we  can 
wage  a  relentless  war  against  violent 
criminals  and  a  sophisticated  war 
against  white  collar  criminals.  Togeth- 
er we  can  stay  the  course  in  the  long 
war  against  organized  crime  and  in  the 
newer,  bloodier  battles  with  the  narco- 
terrorists. 

Mr.  President,  many  Members  of 
Congress  and  other  public  officials 
throughout  this  city  have  frequently 
decried  the  lack  of  international  coop- 
eration in  the  war  against  internation- 
al crime.  Here,  Mr.  President,  is  the 
opportunity  to  put  up  or  shut  up.  In 
this  treaty  are  the  recognized  tools 
and  tactics  to  advance  our  civilizations 
together  a  further  step  beyond  the 
grasping  pursuits  of  criminals. 

In  this  treaty  are  the  mechanisms  to 
upset  the  criminals'  plans,  to  uncover 
his  misdeeds  and  to  deny  him  his 
blood-soaked  profits.  Among  the  provi- 
sions of  this  treaty  are  the  mecha- 
nisms to  obtain  evidence  for  investiga- 
tions and  prosecutions— the  taking  of 
testimony;  the  exchange  of  documents 
and  records;  the  execution  of  requests 
for  searches  and  seizures.  In  this 
treaty  are  the  provisions  to  make  the 
pursuit  of  their  trade  a  riskier  and 
more  costly  venture  for  criminals.  For 
here  are  agreed-upon  procedures  for 
the  immobilizing,  securing  and  forfeit- 
ure of  the  proceeds,  fruits  and  instru- 
mentalities of  crime. 

Mr.  President,  there  are  some  Sena- 
tors who  are  concerned  that  this 
treaty  and  the  other  mutual  legal  as- 
sistance treaties  pending  before  this 
body  may  somehow  authorize  actions 
that  are  prohibited  by  our  Constitu- 
tion. These  concerns  are  unfounded 
and  unnecessary. 

None  of  the  treaties  contemplate  or 
sanction  legislation  or  actions  which 
would  conflict  with  the  Constitution 
of  the  United  States.  Furthermore, 
Mr.  President,  should  I  be  misin- 
formed in  this  opinion— and  I  am  con- 
fident that  this  is  not  the  case— the 
United  States  Supreme  Coiu-t  has  reg- 
ularly and  uniformly  recognized  the 
supremacy  of  the  Constitution  over  a 
treaty.  I  would  hope  that  the  con- 
cerned Senators  are  reassured  by  the 
consistency  with  which  the  court  has 


recognized  our  Constitution's  suprem- 
acy. 

Mr.  President,  I  believe  that  this 
treaty  is  the  best  answer  to  all  who 
criticized  in  the  past  Mexico's  dedica- 
tion to  standing  with  us  in  the  fight 
against  crime— from  the  informed 
skeptic  to  the  tminformed  Mexico 
basher.  Many  critics  felt  that  Mexico 
did  not  deserve  the  distinction  of 
being  an  equal  partner  with  the 
United  States.  Many  critics  did  not  be- 
lieve that  Mexico  could  be  trusted 
with  the  authority  and  responsibility 
that  such  a  distinction  includes.  I 
would  hope  that  all  Members  would 
concede  that  by  signing  and  ratifying 
this  treaty.  Almost  2  years  in  advance 
of  the  United  States,  Mexico  has  dem- 
onstrated that  her  crime-fighting  cre- 
dentials are  no  less  impressive  than 
those  of  the  United  States.  Both  the 
United  States  and  Mexico  have  law  en- 
forcement records  to  be  proud  of  and 
law  enforcement  records  that  could  be 
improved.  The  treaty  before  us  will 
enable  us  to  take  even  greater  pride  in 
our  records. 

But  most  important  among  the  ben- 
efits of  this  treaty  will  be  a  greater 
recognition  of  the  importance  of  our 
southern  neighbor  to  the  well-being  of 
the  United  States.  That  recognition  is 
long  overdue,  Mr.  President,  and  es- 
sential if  both  countries  are  to  resolve 
the  modem  problems  that  afflict  na- 
tions in  an  increasingly  interrelated 
world.  If  the  ratification  of  this  treaty 
were  to  do  nothing  more  than  recog- 
nize that  Mexico  is  a  great  and  sover- 
eign nation  whose  equal  partnership 
with  the  United  States  is  of  infinitely 
greater  value  to  us  than  its  subservi- 
ence, then  our  work  here  today  will 
have  been  extremely  well  done. 

Mr.  President,  I  urge  the  Senate  to 
ratify  the  Mutual  Legal  Assistance 
Treaty  with  Mexico.  For  not  only  is 
this  an  opportimity  to  demonstrate 
our  devotion  to  fight  crime  wherever  it 
threatens  us,  but  ratification  wiU  also 
reflect  the  maturity  which  governs  our 
relations  with  other  countries  as  we 
seek  together  a  better  world. 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  hour  of  5:15 
having  arrived,  the  question  occurs  on 
the  resolution  of  ratification,  as 
amended,  to  Executive  Calendar  No.  1, 
the  treaty  between  the  United  States 
and  the  United  Kingdom  concerning 
the  Cajmian  Islands. 

Pursuant  to  the  previous  order,  the 
vote  on  this  resolution  of  ratification 
will  count  as  a  vote  on  resolutions  of 
ratification,  as  previously  amended, 
for  the  treaties  listed  on  the  Executive 
Calendar,  Nos.  2  through  6. 

The  yeas  and  nays  have  been  or- 
dered. The  clerk  will  call  the  roll. 

The  legislative  clerk  caUed  the  rolL 

Mr.  CRANSTON.  I  announce  that 
the  Senator  from  Rhode  Island  [Mr. 
Pell]  is  absent  on  official  business. 
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I  further  announce  that,  if  present 
and  voting,  the  Senator  from  Rhode 
Island  [Mr.  Pell]  would  vote  "yea." 

The  PRESIDING  OFFICER.  Are 
there  any  other  Senators  in  the  Cham- 
ber who  desire  to  vote? 

The  result  was  announced— yeas  99, 
nays  0,  as  follows: 
[RoUc&U  Votes  Nos.  265,  266.  267.  268.  269. 

270  Ex.] 

(Subject:  Treaty  E>oc.  Nos.  100-8. 100-13. 

lOfr-14.  100-16.  100-17,  100-18) 

YEAS— 99 


Adams 

Powler 

McCain 

Armstrong 

Gam 

McClure 

Baucus 

Glenn 

McConnell 

Bentsen 

Gore 

Metzenbaum 

Biden 

Gorton 

Mikulski 

Bingmman 

Graham 

Mitchell 

Bond 

Gramm 

Moynihan 

Boren 

Grassley 

Murkowski 

Boschwitz 

Harkin 

Nickles 

Bradley 

Hatch 

Nunn 

Breaux 

Hatfield 

Packwood 

Bryan 

Benin 

Pressler 

Bumpers 

Heinz 

Pryor 

Burdick 

Helms 

Reid 

Bums 

HoUings 

Riegle 

Byrd 

Humphrey 

Robb 

Chafee 

Inouye 

Rockefeller 

Coats 

Jeffords 

Roth 

Cochran 

Johnston 

Rudman 

Cohen 

Kassebaum 

Sanford 

Conrad 

Kasten 

Sar  banes 

Cranston 

Kennedy 

Sasser 

D'Amato 

Kerrey 

Shelby 

Danforth 

Kerry 

Simon 

Daschle 

Kohl 

Simpson 

DeConcinl 

Lautenberg 

Specter 

Dixon 

Leahy 

Stevens 

Dodd 

Levin 

Symms 

Dole 

Lieberman 

Thurmond 

Domenlci 

Lott 

Wallop 

Durenberger 

Lugar 

Warner 

Exon 

Mack 

Wilson 

Pord 

Matsunaga 

Wirth 

NOT  VOTING— 1 

PeU 

The  PRESIDING  OFFICER.  On 
this  vote,  the  yeas  are  99,  the  nays  are 
0.  Two-thirds  of  the  Senators  present 
and  voting  having  voted  in  the  affirm- 
ative, the  resolutions  of  ratification 
are  agreed  to. 

The  resolutions  of  the  ratification 
agreed  to.  as  amended,  are  as  follows: 
Treaty  Document  No.  100-8 

Resolved  (two-thirds  of  the  Senators 
present  concurring  therein).  That  the 
Senate  advise  and  consent  to  the  ratifica- 
tion of  the  Treaty  between  the  United 
States  of  America  and  the  United  Kingdom 
of  Great  Britain  and  Northern  Ireland  con- 
cerning the  Cayman  Islands  relating  to 
Mutual  Legal  Assistance  in  Criminal  Mat- 
ters; with  protocol,  signed  at  Grand 
Cayman.  Cayman  Islands  on  July  3.  1986, 
together  with  related  notes  exchanged  at 
London  the  same  day,  subject,  however,  to 
the  inclusion  in  the  instruments  of  ratifica- 
tion of  the  following  understandings: 

(1)  Understanding.  Nothing  in  this  Treaty 
requires  or  authorizes  legislation  or  other 
action  by  the  United  States  of  America  pro- 
hibited by  the  Constitution  of  the  United 
States. 

(2)  Understanding.  Pursuant  to  the  rights 
of  the  United  States  under  this  Treaty  to 
deny  requests  which  prejudice  its  public  in- 
terest, the  United  States  shall  deny  a  re- 
quest for  assistance  when  the  Central  Au- 
thority, after  consultation  with  all  appropri- 
ate intelligence,  anti-narcotic,  and  foreign 


policy  agencies,  has  specific  information 
that  a  senior  government  official  who  will 
have  access  to  information  to  be  provided 
under  this  treaty  is  engaged  in  or  facilitates 
the  production  or  distribution  of  illegal 
drugs. 

Treaty  Document  No.  100-13 

Resolved  (two-thirds  of  the  Senators 
present  concurring  therein).  That  the 
Senate  advise  and  consent  to  the  ratifica- 
tion of  the  Treaty  on  Cooperation  between 
the  United  States  of  America  and  the 
United  Mexican  States  for  Mutual  Legal  As- 
sistance, signed  at  Mexico  City  on  December 
9.  1987,  subject,  however,  to  the  inclusion  in 
the  instruments  of  ratification  of  the  fol- 
lowing understandings: 

(1)  Understanding.  Nothing  in  this  Treaty 
requires  or  authorizes  legislation  or  other 
action  by  the  United  States  of  America  pro- 
hibited by  the  Constitution  of  the  United 
States.  I 

(2)  Understanding.  Pursuant  to  the  rights 
of  the  United  States  under  this  Treaty  to 
deny  requests  which  prejudice  its  essential 
public  policy  or  interest,  the  United  States 
shall  deny  a  request  for  assistance  when  the 
Central  Authority,  after  consulUtion  with 
all  appropriate  intelligence,  anti-narcotic, 
and  foreign  policy  agencies,  has  specific  in- 
formation that  a  senior  government  official 
who  will  have  access  to  information  to  be 
provided  under  this  treaty  is  engaged  in  or 
facilitates  the  production  or  distribution  of 
illegal  drugs. 

Treaty  Document  No.  100-14 
Resolved  (two-thirds  of  the  Senators 
present  concurring  therein).  That  the 
Senate  advise  and  consent  to  the  ratifica- 
tion of  the  Treaty  between  the  Government 
of  the  United  States  of  America  and  the 
Government  of  Canada  on  Mutual  Legal  As- 
sistance in  Criminal  Matters,  with  Annex, 
signed  at  Quebec  City  on  March  18,  1985, 
subject,  however,  to  the  inclusion  in  the  in- 
struments of  ratification  of  the  following 
understandings: 

( 1 )  Understanding.  Nothing  in  this  Treaty 
requires  or  authorizes  legislation  or  other 
action  by  the  United  States  of  America  pro- 
hibited by  the  Constitution  of  the  United 
States. 

(2)  Understanding.  Pursuant  to  the  rights 
of  the  United  States  under  this  Treaty  to 
deny  requests  which  prejudice  its  public  in- 
terest, the  United  States  shall  deny  a  re- 
quest for  assistance  when  the  Central  Au- 
thority, after  consultation  with  all  appropri- 
ate intelligence,  anti-narcotic,  and  foreign 
policy  agencies,  has  specific  information 
that  a  senior  government  official  who  will 
have  access  to  information  to  be  provided 
under  this  treaty  is  engaged  in  or  facilitates 
the  production  or  distribution  of  illegal 
drugs. 

Treaty  Document  No.  100-16 
Resolved  (two-thirds  of  the  Senators 
present  concurring  therein).  That  the 
Senate  advise  and  consent  to  the  ratifica- 
tion of  the  Treaty  between  the  United 
States  of  America  and  the  Kingdom  of  Bel- 
gium on  Mutual  Legal  Assistance  in  Crimi- 
nal Matters,  signed  at  Washington  on  Janu- 
ary 28,  1988,  subject,  however,  to  the  inclu- 
sion in  the  instruments  of  ratification  of  the 
following  understandings: 

(1)  Understanding.  Nothing  in  this  Treaty 
requires  or  authorizes  legislation  or  other 
action  by  the  United  States  of  America  pro- 
hibited by  the  Constitution  of  the  United 
States. 


(2)  Understanding.  Pursuant  to  the  rights 
of  the  United  States  under  this  Treaty  to 
deny  requests  which  prejudice  its  essential 
public  interests,  the  United  States  shall 
deny  a  request  for  assistance  when  the  Cen- 
tral Authority,  after  consultation  with  all 
appropriate  intelligence,  anti-narcotic,  and 
foreign  policy  agencies,  has  specific  infor- 
mation that  a  senior  government  official 
who  will  have  access  to  information  to  be 
provided  under  this  treaty  is  engaged  in  or 
facilitates  the  production  or  distribution  of 
illegal  drugs. 

Treaty  Document  No.  100-17 
Resolved  (two-thirds  of  the  Senators 
present  concurring  therein).  That  the 
Senate  advise  and  consent  to  the  ratifica- 
tion of  the  Treaty  between  the  United 
States  of  America  and  the  Commonwealth 
of  The  Bahamas  on  Mutual  Assistance  in 
Criminal  Matters,  signed  at  Nassau  on  June 
12  and  August  18,  1987,  with  related  notes, 
subject,  however,  to  the  inclusion  in  the  in- 
struments of  ratification  of  the  following 
understandings: 

( 1 )  Understanding.  Nothing  in  this  Treaty 
requires  or  authorizes  legislation  or  other 
action  by  the  United  States  of  America  pro- 
hibited by  the  Constitution  of  the  United 
States. 

(2)  Understanding.  Pursuant  to  the  rights 
of  the  United  States  under  this  Treaty  to 
deny  requests  which  prejudice  its  essential 
public  interests,  the  United  States  shall 
deny  a  request  for  assistance  when  the  Cen- 
tral Authority,  after  consultation  with  all 
appropriate  intelligence,  anti-narcotic,  and 
foreign  policy  agencies,  has  specific  infor- 
mation that  a  senior  government  official 
who  will  have  access  to  information  to  be 
provided  under  this  treaty  is  engaged  in  or 
facilitates  the  production  or  distribution  of 
illegal  drugs. 

Treaty  Document  No.  100-18 
Resolved  (two-thirds  of  the  Senators 
present  concurring  therein).  That  the 
Senate  advise  and  consent  to  the  ratifica- 
tion of  the  Treaty  between  the  Government 
of  the  United  States  of  America  and  the 
Government  of  the  Kingdom  of  Thailand 
on  Mutual  Assistance  in  Criminal  Matters, 
signed  at  Bangkok  on  March  19,  1986,  sub- 
ject, however,  to  the  inclusion  in  the  instru- 
ments of  ratification  of  the  following  under- 
standings: 

(1)  Understanding.  Nothing  in  this  Treaty 
requires  or  authorizes  legislation  or  other 
action  by  the  United  States  of  America  pro- 
hibited by  the  Constitution  of  the  United 
States. 

(2)  Understanding.  Pursuant  to  the  rights 
of  the  United  States  under  this  Treaty  to 
deny  requests  which  prejudice  its  essential 
public  interests,  the  United  States  shall 
deny  a  request  for  assistance  when  the  Cen- 
tral Authority,  after  consultation  with  all 
appropriate  intelligence,  anti-narcotic,  and 
foreign  policy  agencies,  has  specific  infor- 
mation that  a  senior  government  official 
who  will  have  access  to  information  to  be 
provided  under  this  treaty  is  engaged  in  or 
facilitates  the  production  or  distribution  of 
illegal  drugs. 

Mr.  KERRY.  Mr.  President.  I  move 
to  reconsider  the  vote  by  which  the 
resolutions  of  ratification  were  agreed 
to  and  ask  unanimous  consent  that  all 
be  considered  en  bloc  as  to  each 
treaty. 
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The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  DASCHLE.  I  move  to  lay  that 
motion  to  reconsider  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  KERRY.  Mr.  President.  I  ask 
unanimous  consent  that  the  President 
be  immediately  notified  of  the  resolu- 
tions of  ratification  having  been 
agreed  to. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


LEGISLATIVE  SESSION 

Mr.  KERRY.  Mr.  President,  I  ask 
unanimous  consent  that  the  Senate 
return  to  the  consideration  of  legisla- 
tive business. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  KERRY.  Mr.  President.  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  wlU  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  DURENBERGER.  Mr.  Presi- 
dent, I  ask  unanimous  consent  that 
the  order  for  the  quorum  call  be  re- 
scinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  DURENBERGER.  Mr.  Presi- 
dent. I  ask  to  proceed  for  5  minutes  as 
though  in  morning  business. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

(The  remarks  of  Mr.  Durenbexger 
relating  to  amendment  No.  1051  are 
printed     in     today's     Record     under 
"Amendments  Submitted.") 

Mr.  DURENBERGER.  Mr.  Presi- 
dent. I  suggest  the  absence  of  a 
quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  WIRTH.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quonmi  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  WIRTH.  Mr.  President.  I  ask  to 
address  the  Senate  for  12  minutes  as 
in  morning  business. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  WIRTH.  In  2  weeks.  Mr.  Presi- 
dent, there  will  be  convened  in  the 
Netherlands  a  meeting  of  70  environ- 
mental ministers  from  around  the 
globe  to  discuss  what  the  developed 
countries,  and  other  countries,  ought 
to  be  doing  about  the  severe  and  grow- 
ing issue  of  global  wanning.  Unfortu- 
nately, the  United  States  is  absolutely 
in  a  quandary,  this  administration,  in 
a  complete  quandary  about  what  its 
response  is  going  to  be. 

The  administration  cannot  decide 
who  to  send,  cannot  decide  what  our 
policy  is  going  to  be;  this,  after  being 


in  office  for  almost  a  year  and  after  a 
whole  series  of  false  starts  from  the 
administration. 

The  reason  I  bring  tliis  up  tonight, 
Mr.  President,  is  to  not  only  outline, 
with  a  significant  amount  of  indigna- 
tion, the  fact  that  this  administration 
has  no  policy,  continues  to  have  no 
policy,  and  that  we  have  no  leadership 
at  all  on  this  issue  of  global  warming 
at  a  time  at  wliich  we  have  asked, 
again  and  again,  that  there  be  some 
kind  of  policy;  also,  not  only  to  ex- 
press that  indignation,  but  also  to  out- 
line the  history  of  this.  Mr.  President. 

Let  me  go  through  a  chronology  of 
administration  statements  and  actions 
on  global  warming  since  this  adminis- 
tration came  in.  When  I  say  state- 
ments and  actions.  I  also  mean.  Mr. 
President,  promises  made  and  prom- 
ises unkept.  Let  us  start  right  at  the 
beginning  of  the  administration. 

In  his  first  policy  speech  as  Secre- 
tary of  State.  Secretary  of  State 
James  Baker  addressed  the  first  meet- 
ing of  the  IPPC's  Response  Strategies 
Worlcing  Group  in  Washington.  The 
Secretary  said,  and  this  was  welcomed 
very,  very  much  by  all  environmental 
and  world  groups,  "We  can  probably 
not  afford  to  wait  until  all  of  the  un- 
certainties have  been  resolved  before 
we  act.  Time  will  not  make  the  prob- 
lem go  away." 

Secretary  Baker  went  on  to  say  that 
we  should  focus  on  prudent  steps  to 
prevent  global  warming  that  are  justi- 
fied on  grounds  other  than  climate 
change.  He  cited  CFC  emissions, 
energy  efficiency,  and  reforestation  as 
examples  of  those  present  steps  we 
ought  to  be  taking  anyway,  and  he  was 
absolutely  right. 

However,  on  all  three  of  those  issues 
outlined  in  January  by  Secretary 
Baker,  the  administration  has  done 
nothing.  On  the  most  basic  of  these 
issues  the  administration  has  not  put 
forward  any  proposal  to  encourage  the 
phaseout  of  chlorofluorocarbons. 

On  the  issue  of  energy  efficiency, 
the  administration  proposed  signifi- 
cant cuts  in  the  energy  research  and 
development  budget,  doing  just  the 
opposite  of  what  the  Secretary  said  in 
his  welcome  statement  in  January, 
what  we  ought  to  do.  And,  certainly, 
as  we  all  luiow,  no  reforestation  policy 
has  been  developed.  That  is  the  histo- 
ry of  January. 

In  February  1989.  Margaret  Thatch- 
er hosted  a  conference  on  CPC's.  The 
European  community  announced  at 
the  beginning  of  the  conference  its  in- 
tention to  phase  out  CFC's  by  the  year 
2000.  This  had  been  endorsed  by  the 
previous  administration,  Lee  Thomas, 
but  we  were  in  a  situation  in  which 
the  United  States,  which  should  have 
been  out  in  front  of  this,  was  following 
along  behind.  The  Eivopean  commu- 
nity took  the  lead  on  this.  We  fol- 
lowed. We  responded  afterwards, 
agreeing  to  what  the  European  com- 


munity decided  to  do.  Once  again,  the 
United  States  was  left  without  leader- 
ship and  without  a  clear  policy. 

In  March  1989,  President  Mitterand 
and  the  Dutch  held  a  meeting  in  The 
Hague.  The  United  States  was  quite 
irked  about  this.  President  Bush  com- 
plained about  it  to  the  Japanese  Prime 
Minister  Takeshita  because  Bush  had 
pledged  during  the  1988  campaign  to 
host  a  conference  himself  on  the 
global  warming  issue,  and  he  had  not 
done  so.  So  the  Dutch  said  we  are 
going  to  do  it  ourselves. 

In  May  1989,  OMB,  you  will  remem- 
ber, forced  the  very  able  climatologist. 
James  Hansen,  from  NASA,  to  alter 
his  testimony  about  computer  predic- 
tions on  global  warming.  The  Presid- 
ing Officer  remembers  as  well  as  I  do. 
George  Bush  promised  we  were  going 
to  have  the  White  House  effect.  What 
we  have  had  seems  more  like  the 
white  wash  effect  with  the  White 
House  coming  in  and  effectively 
changing  the  testimony  by  Mr. 
Hansen,  changing  a  scientist's  testimo- 
ny; appalling. 

At  the  same  time,  the  United  States, 
which  chairs  the  EPCC's  Response 
Strategy  Working  Group,  heads  off  to 
a  meeting  in  Geneva  with  specific 
plans  to  reject  calls  for  a  Framework 
Climate  Change  Convention  which 
would  outline  the  broad  objectives  of  a 
global  warming  treaty.  Reeling  from 
the  public  outrage  about  the  Hansen 
episode  and  stung  by  congressional 
criticism  of  the  administration's  policy 
on  a  framework  convention.  Chief  of 
Staff  Sununu  issued  new  instructions 
to  the  U.S.  delegation  calling  for  a 
workshop  to  be  held  in  the  United 
States  in  the  fall  of  1989  to  discuss  the 
legal  and  institutional  impediments  to 
a  framework  convention. 

The  instructions  from  the  Chief  of 
Staff,  Mr.  Sununu,  were  to  "make 
every  effort  to  obtain  agreement  on  a 
global  warming  workshop  this  fall 
hosted  by  the  United  States."  Again, 
this  was  a  response.  But  the  adminis- 
tration's prized  workshop,  Mr.  Presi- 
dent, proposed  by  the  Chief  of  Staff 
and  obviously  endorsed  by  the  admin- 
istration, was  not  held  in  the  United 
States.  We  had  made  a  major  initiative 
out  of  the  fact  we  were  going  to  have 
this  workshop  in  the  United  States.  It 
was  not  held  here.  It  was  held  in 
Geneva  with  almost  no  attention  at 
all. 

Once  again  the  administration  was 
rudderless  on  the  issue.  It  appears  to 
me  it  broke  its  word  about  having  that 
important  meeting  here  in  the  United 
States,  and  certainly,  once  again, 
failed  to  establish  a  leadership  posi- 
tion for  the  United  States. 

On  MA'S  30,  1989,  Secretary  of 
EInergy  James  Watkins,  a  welcome  ad- 
dition to  the  Department  of  Energy, 
addressed  an  international  meeting  of 
energy  ministers.   In  this  address,  a 
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very  good  address.  Secretary  Watkins 
said  of  the  global  climate  change  issue: 
Improper  or  ill-advised  actions  could  have 
enormous  unintended  consequences.  This 
does  not  mean  that  we  must  wait  until  all 
the  uncertainties  are  resolved  and  all  the 
analytical  work  is  completed.  Our  efforts 
here  today  will  demonstrate  that  there  are  a 
number  of  prudent  and  cost-effective  energy 
responses  already  justified  on  economic  and 
national  security  grounds  which  must  be  im- 
plemented now. 

Unfortunately,  nothing  has  been  im- 
plemented. No  policy  has  been  devel- 
oped to  implement  the  responses  that 
Secretary  Watkins  said  are  Justified 
now. 

In  June  1989.  at  the  G-7  economic 
simunit  in  Paris,  the  heads  of  state  of 
the  leading  industrialized  nations 
issued  a  communique  which  contained 
numerous  references  to  environmental 
concerns.  On  global  climate  change 
the  leaders  stated: 

Decisive  action  is  urgently  needed  to  un- 
derstand and  protect  the  Earth's  ecological 
balance.  .  .  .  We  strongly  advocate  common 
efforts  to  limit  emissions  of  carbon  dioxide 
and  other  greenhouse  gases,  which  threaten 
to  induce  climate  change,  endangering  the 
environment  and  ultimately  the  economy. 

A  fine  statement  coming  out  of  the 
G-7  economic  siunmit. 

Despite  these  strong  endorsements, 
of  "decisive  action"  and  efforts  to 
limit  emissions  of  CO,  and  other 
greenhouse  gases,  no  plan  has  been  de- 
veloped by  the  United  States  to  limit 
COi  emissions  and  no  policy  objectives 
have  been  outlined  for  international 
consideration. 

We  signed  up  to  the  G-7  statement, 
but  have  done  nothing  about  it. 

In  September  1989,  just  last  month. 
Scripps-Howard  reported  that  the  ad- 
ministration's delegation  to  a  work- 
shop in  Geneva  had  been  told  to 
oppose  proposals  for  emissions  reduc- 
tions and  timelines  for  actions. 

In  October  1989,  this  month,  in 
preparation  for  an  international  meet- 
ing of  more  than  70  environmental 
ministers  to  be  held  in  the  Nether- 
lands, we  have  had  now  a  great  deal  of 
confusion  at>out  who  is  going  to  go  and 
represent  the  United  States.  We  are  so 
at  sea.  Mr.  President,  that  the  admin- 
istration cannot  even  decide  who  is 
going  to  go  and  represent  us. 

Presumably,  I  think  all  of  us  would 
think  it  ought  to  be  Mr.  Reilly.  But  we 
know  Mr.  ReiUy  is  an  activist;  we  know 
that  Mr.  Reilly  would  probably  advo- 
cate a  strong  position  that  I  think 
most  people  in  the  country  believe 
ought  to  be  pursued.  Unfortuinately, 
there  is  a  great  deal  of  discussion 
going  on  that  we  cannot  even  get  out 
act  together  in  the  United  States  well 
enough  to  decide  that  our  lead  person 
in  the  lead  environmental  agency, 
with  the  lead  policy  responsibility,  is 
going  to  lead  our  delegation  to  go  over 
here. 

This  is  the  next  opportunity,  Mr. 
President,  for  the  United  States  to  es- 


tablish our  leadership  role  in  the 
effort  to  protect  the  global  environ- 
ment. Two  weeks  from  today,  the 
Dutch  are  hosting  this  major  environ- 
mental meeting  for  more  than  70  envi- 
ronmental ministers  from  all  over  the 
glol>e. 

The  United  States  must  go  to  that 
meeting  with  a  strong,  coherent 
policy.  It  is  time  for  us  to  draw  a  map 
for  our  environmental  future  and  the 
United  States  should  be,  as  it  has  t>een 
until  recently,  at  the  forefront  of  the 
effort  to  make  the  world  a  more  peace- 
ful and  habitable  place.  But  I  am  not 
optimistic  about  that  happening. 

Throughout  the  year,  the  adminis- 
tration's position  on  global  warming, 
as  I  have  pointed  out,  has  been  re- 
sponding to  initiatives  from  other  na- 
tions. While  virtually  every  scientist  in 
the  world  agrees  that  we  have  a  seri- 
ous problem  to  address,  this  adminis- 
tration has  been  dragging  its  feet, 
mired  in  stale  questions  about  wheth- 
er or  not  the  greenhouse  effect  is  a 
threat  to  this  or  other  nations.  A  pat- 
tern is  emerging  in  which  the  adminis- 
tration makes  t>old  pronouncements 
alMut  the  urgency  of  the  problem  but 
fails  over  and  over  again  to  offer  a 
policy  for  international  consideration. 

Responses  have  not  in  any  way,  Mr. 
President,  matched  the  rhetoric.  Now 
we  are  approaching  this  further  op- 
portunity for  the  assertion  of  leader- 
ship and  the  administration  is  in  this 
quandry. 

There  are  some  indications  that  this 
state  of  disarray  has  led  to  some  ques- 
tion, as  I  pointed  out,  as  to  whether  or 
not  our  very  capable  EPA  administra- 
tor should  attend  the  Dutch  meeting 
at  all. 

That,  Mr.  President,  would  be  a  dis- 
aster if  Mr.  Reilly  did  not  go  as  the 
leader  of  our  delegation.  It  is  clear  to 
this  Senator  that  the  rest  of  the  world 
is  waiting  for  the  United  States  to 
make  the  first  move  to  lead  other  na- 
tions into  the  common  battle  to  pro- 
tect our  shared  environmental  sys- 
tems. If  we  do  not  send  our  chief 
person,  what  would  they  think  about 
our  commitment?  You  Imow  what 
they  would  think  and  I  know  what 
they  would  think.  They  would  think 
we  are  bacldng  off. 

If  the  leader  of  the  world,  particu- 
larly the  Western  industrialized  world, 
is  baclcing  off,  what  kind  of  a  terrible 
example  does  that  set?  I  have  recount- 
ed, Mr.  F»resident,  a  history  of  the  un- 
fortunate steps  not  taken  by  this  ad- 
ministration over  the  last  9  months. 
We  are  getting  the  wool  pulled  over 
our  eyes  by  a  group  who  has  its  head 
in  the  sand  on  this  issue.  It  clearly  is 
time  for  us  to  change  and  change  very 
significantly. 

We  have  to  ask  the  White  House, 
and  again  if  I  express  a  good  deal  of 
indignation,  Mr.  President,  I  feel  it. 
This  issue  is  very  clear.  It  is  not  a 
question  any  more  of  whether  or  not 


the  globe  will  warm.  It  is  how  much, 
how  fast.  It  is  not  a  question  of  should 
we  respond.  It  is  when  are  we  going  to 
respond? 

Unfortunately,  we  are  mired  in— I  do 
not  imow  what  we  are  mired  in.  It  is 
very  difficult  to  figure  out  why  the  ad- 
ministration, whose  rhetoric  is  one 
way,  has  not  pronounced  any  policy  di- 
rections whatsoever.  It  is  time  for  this 
to  be  cleared  up  and  it  is  time  for  aU 
of  us  in  the  U.S.  Congress  to  once 
again  say  to  this  administration:  Let 
us  get  with  it,  take  the  lead;  that  is 
what  you  were  elected  to  do. 

The  PRESIDING  OFFICER  (Mr. 
Bbtan).  The  majority  leader  is  recog- 
nized. 


WHAT  HAS  HAPPENED  TO  THE 
IDEA  OF  FAIRNESS? 

Mr.  MITCHELL.  Mr.  President,  ear- 
lier today  the  President's  spokesman 
at  a  White  House  press  briefing  was 
asked  about  the  controversy  over  the 
capital  gains  issue.  In  response  to  a 
question,  Mr.  Fitzwater  stated: 

They  didn't  let  it  come  to  a  vote.  They 
adopted  the  rules  change  that  stripped  it 
down  and  took  it  out  of  the  bill.  What  we 
wanted  was  a  vote,  and  that  is  what  we  still 
want. 

A  short  time  later,  the  distinguished 
Senator  from  New  Mexico,  the  rank- 
ing member  of  the  Budget  Committee 
on  the  Senate  floor,  addressed  the 
same  subject,  and  he  asked  this  ques- 
tion: "What  has  happened  to  the  idea 
of  letting  the  majority  be  the  majori- 
ty?" 

Mr.  President,  I  will  have  a  further 
response  on  this  subject  tomorrow,  but 
I  think  it  important  to  set  the  record 
straight  and  to  make  clear  that  once 
again  on  this  issue  Mr.  Fitzwater  has 
misspoken.  He  is  factually  wrong. 
There  was  no  rules  change  in  the 
Senate.  The  stripping  down  of  the  bill 
was  an  action  taken  by  the  Senate 
within  the  existing  rules,  and  was 
passed  unanimously  with  the  strong 
and  public  support  of  the  entire  Re- 
publican leadership  in  the  Senate,  in- 
cluding that  of  the  Senator  from  New 
Mexico. 

As  to  the  question  raised  by  the  Sen- 
ator from  New  Mexico,  "What  has 
happened  to  the  idea  of  letting  the 
majority  be  the  majority?"  and  the 
drumbeat  from  the  White  House  sug- 
gesting that  there  ought  to  be  a  vote 
on  this  in  which  a  simple  majority  de- 
cides, I  would  like  to  remind  both  Mr. 
Fitzwater  and  my  colleague  from  New 
Mexico  that  on  September  13  of  this 
year,  66  Senators  voted  in  opposition 
to  the  President's  position  on  the  FSX 
fighter  agreement.  Thirty-four  voted 
with  the  President,  and  the  Presi- 
dent's position  prevailed.  Even  though 
66  Senators  voted  contrary  to  the 
President's  position,  the  President's 
position  prevailed.  Neither  Mr.  Fitz- 
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water  nor  the  Senator  from  New 
Mexico  on  that  day  rose  and  asked. 
"What  happened  to  the  idea  of  letting 
the  majority  be  the  majority?" 

On  Augiist  3  of  this  year,  54  Sena- 
tors voted  to  place  the  savings  and 
loan  reform  bill  on  the  budget:  46  Sen- 
ators voted  to  the  contrary.  The  Presi- 
dent's position  was  that  of  the  46. 
They  prevailed  even  though  54  Sena- 
tors, a  clear  majority,  voted  to  the  con- 
trary. Neither  Mr.  Fitzwater,  nor  the 
Senator  from  New  Mexico,  rose  on  the 
Senate  floor  that  day  to  ask,  "What 
has  happened  to  the  idea  of  letting 
the  majority  be  the  majority?" 

Those  were  the  most  recent  2  of  34 
times  since  January  1987  when  the 
President's  position,  the  Republican 
position,  has  prevailed  although  it 
gained  the  support  of  only  a  minority 
of  Senators.  Thirty-foiu-  times  a  ma- 
jority of  Senators  voted  in  a  manner 
contrary  to  the  President's  position;  34 
times  that  majority  did  not  prevail. 
And  not  once,  not  once  on  any  of 
those  occasions  did  Mr.  Fitsswater  or 
any  person  at  the  White  House,  or  the 
Senator  from  New  Mexico,  or  any  Re- 
publican Senator,  rise  and  ask,  "What 
has  happened  to  the  idea  of  letting 
the  majority  be  the  majority?" 

Mr.  President,  as  the  majority 
leader,  I  would  welcome  the  opportu- 
nity for  the  Senate  to  vote  under  rules 
in  which  51  Members  of  the  Senate 
could  decide  every  issue,  in  which  the 
majority  would  determine  it,  because 
on  those  34  occasions  when  the  Presi- 
dent's position  prevailed  in  the  past  2 
years,  it  would  not  have  prevailed  be- 
cause it  was  the  minority  position. 

Every  Member  of  the  Senate  under- 
stands that.  The  reality  is  that  the 
question  really  should  be,  what  has 
happened  to  the  idea  of  fairness? 
When  one  side  takes  advantage  of  the 
existing  Senate  rules  to  prevail  on  nu- 
merous occasions  even  though  they 
are  in  the  minority  and  then,  when 
the  tables  are  turned,  suggest  that 
there  is  unfairness  in  those  rules,  they 
are  applying  a  double  standard  of  un- 
fairness that  is  unworthy  of  this 
Senate.  Fairness  means  that  the  rules 
apply  evenly;  the  rules  apply  to  all 
Senators;  the  rules  apply  to  all  issues 
in  the  same  way.  We  do  no  justice  to 
the  Senate  or  to  a  particular  cause 
which  we  seek  to  advance  when  we  at- 
tempt to  adopt  a  double  standard,  as  is 
clearly  being  proposed  here  that  says, 
when  the  rules  are  In  my  favor.  I  want 
to  exercise  my  rights  under  them  to 
the  fullest,  but  when  the  rules  are  in 
your  favor,  it  is  unfair  for  you  to  do 
the  same  thing. 

Mr.  President,  so  long  as  I  am  major- 
ity leader  of  the  Senate,  the  Senate 
rules  are  going  to  be  applied  fairly  and 
evenly  to  all  concerned.  Neither  Dem- 
ocrat nor  Republican  will  obtain  from 
me  agreement  to  exempt  themselves 
or  their  issue  or  their  bill  from  the 
rules,  especially  when  those  very  same 


persons  have  utilized  those  rules  to 
their  political  advantage. 

So  let  us  be  clear  about  what  is  oc- 
curring. The  capital  gains  tax  cut  has 
become  the  Holy  Grail  of  this  adminis- 
tration. It  has  cast  aside  any  concern 
for  the  deficit.  It  has  cast  aside  any 
concern  for  the  budget  process.  It  has 
now  cast  aside  any  concern  for  fair- 
ness. And  it  has  now  cast  aside  any 
concern  for  relations  with  the  Con- 
gress in  the  pursuit  of  this  Holy  Grail. 
It  has  caused  delay  in  the  budget  proc- 
ess. It  has  caused  delay  in  the  reconcil- 
iation process.  It  has  caused  delay  in 
the  functioning  of  the  Senate.  And 
now,  having  lieen  unable  to  secure  vic- 
tory under  the  same  rules  which  they 
have  so  often  utilized  to  their  advan- 
tage, they  have  the  audacity  to  sug- 
gest that  the  rules  be  waived  for  them 
in  this  one  instance. 

Mr.  President,  the  rules  are  not 
going  to  be  waived  in  this  or  any  other 
instance,  and  it  especially  ill-becomes 
those  in  the  minority  to  suggest 
changing  the  rules  that  are  primarily 
protective  of  minority  views.  The  rules 
of  the  Senate  do  not  just  protect  mi- 
norities; they  are  solicitous  of  minori- 
ties, down  to  the  tiniest  minority  of 
one  Senator.  I  submit  to  my  Republi- 
can colleagues  and  I  submit  to  the 
White  House  that  an  assault  on  these 
rules,  an  effort  to  undermine  these 
rules,  an  effort  to  say,  in  the  words  of 
the  distinguished  Senator  from  New 
Mexico,  what  has  happened  to  the 
idea  of  letting  the  majority  Ije  the  ma- 
jority, will  in  the  long  nm,  if  attained, 
be  far  more  hannf ul  to  them  than  any 
outcome  on  capital  gains.  I  hope  very 
much  that  they  wUl  think  carefully 
about  the  implications  of  their  sugges- 
tion. Elvery  Member  of  the  Senate  re- 
veres this  institution,  understands  its 
unique  role  in  our  constitutional 
system  of  Government,  and  is  aware  of 
the  fact  that  the  rules  are  intended  to 
protect  the  rights  of  minorities,  how- 
ever small. 

Thirty-four  times  we  have  been  in 
the  majority  and  we  have  not  pre- 
vailed, and  we  accepted  our  defeats  be- 
cause we  accept  the  fundamental  prin- 
ciples beneath  the  Senate  rules. 

So  I  urge  my  colleagues  to  do  the 
same,  to  pursue  as  vigorously  as 
anyone  wants  their  position,  but  do 
not  begin  to  suggest  that  we  change 
the  Senate's  rules  in  a  way  that  will 
extinguish  or  severely  impair  the 
rights  of  minorities,  and  that  we  not 
seek  to  apply  double  standards  in  this 
Senate.  There  are  not  going  to  be  any 
double  standards  in  the  Senate  now  or 
so  long  as  I  serve  as  majority  leader. 

Mr.  President,  I  yield  the  floor. 

Mr.  WIRTH.  Will  the  majority 
leader  yield? 

Mr.  MITCHELL.  Yes.  I  yield  the 
floor.  

The  PRESIDING  OFFICER.  The 
Senator  from  Colorado  [Mr.  Wirth]  is 
recognized. 


MINORITY  PREVAIUB  ON 
CAMPAIGN  FINANCE  REFORM 

Mr.  WIRTH.  Mr.  President.  I  thank 
the  Chair.  I  will  be  brief. 

I  commend  the  distinguished  majori- 
ty leader  on  an  absolutely  superb 
statement.  I  had  the  privilege  of  being 
in  the  chair  this  afternoon  at  the  time 
of  the  speech  referenced  by  the  major- 
ity leader  and  found  myself  listening 
with  a  good  deal  of  bemusement.  re- 
membering the  first  set  of  votes  and 
the  first  major  issue  that  occurred 
when  I  was  newly  in  the  Senate,  and 
that  was  campaign  finance  reform. 
Campaign  finance  reform.  S.  2.  was  a 
major  initiative  pushed  by  the  then 
majority  leader  Btro  in  the  Byrd- 
Boren  legislation  to  try  to  cure  a  fun- 
damental problem  that  exists  in  the 
way  in  which  our  political  system 
runs,  and  that  is  the  poison  of  money. 
The  Boren-Byrd  bill  was  an  attempt  at 
reform.  We  had  a  filibuster  on  the 
other  side,  Mr.  President.  This  Is  the 
first  issue  when  I  was  a  Member  of  the 
Senate  in  1987.  We  had  a  filibuster, 
not  one  but  a  numl>er  of  filibusters  by 
those  not  wanting  to  approve  that  leg- 
islation. We  had  at  one  point  52  votes, 
51.  53,  51,  53  on  campaign  finance 
reform— nothing  more  fimdamental 
than  the  way  in  which  our  system  op- 
erates, making  sure  that  we  have 
clean,  unpaid-for  elections.  And  on 
that  issue  it  was  a  minority  that  was 
able  to  thwart  the  majority— no  clear- 
er example. 

I  cite  that,  Mr.  President,  only  be- 
cause I  was  this  afternoon  sitting 
where  you  are  and  I  was  thinking  to 
myself,  good  lord,  I  remember,  this  is 
where  we  came  in.  What  is  good  for 
the  goose  is  good  for  the  gander  and 
would,  had  we  been  able  to  operate  on 
the  important  issue  of  campaign  fi- 
nance reform. 

Again,  I  commend  the  majority 
leader  on  a  first-rate  presentation.  I 
yield  the  floor. 

Mr.  GORE  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Tennessee  [Mr.  Gore]  is 
recognized. 


WORLD  DIALOG  ON  GLOBAL 
CLIMATE  CHANGE 

Mr.  GORE.  Mr.  President,  on  Octo- 
ber 11,  I  took  the  floor  to  discuss  the 
approach  by  the  Bush  administration 
to  the  international  dialog  now  under- 
way with  respect  to  global  climate 
change  and  suggested  on  that  occasion 
the  commitments  made  last  May  to  a 
forthcoming  position  of  U.S.  leader- 
ship in  addressing  these  issues  in  a 
straightforward  manner,  were  not 
being  kept. 

Last  Friday,  I  had  an  opportunity  to 
meet  with  the  Dutch  Minister  of  Envi- 
ronment. Ed  NUpels.  and  talk  with 
him  and  others  about  the  upcoming 
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Dutch  ministerial  meeting  on  Novem 
ber  6  and  7. 

It  is  increasingly  apparent.  Mr. 
President,  that  this  administration, 
while  coming  to  office  with  a  stated 
commitment  to  U.S.  leadership  in  con- 
fronting the  greenhouse  effect  with 
what  was  called  the  "White  House 
effect"  and  with  a  commitment  stated 
on  numerous  occasions,  both  before 
the  election  and  after  the  election,  to 
adopt  positions  that  would  have  mean- 
ing and  substance  as  the  world  at- 
tempts to  find  U.S.  leadership  in  meet- 
ing this  issue,  in  spite  of  all  those 
clsUms  and  in  spite  of  all  those  prom- 
ises, the  leadership  is  simply  not  forth- 
coming. It  is  not  there.  It  is  not  visible. 
It  is  not  apparent.  It  is  not  to  be 
found. 

The  meetings  on  November  6  and  7 
are  shaping  up  as  extremely  signifi- 
cant and  important.  How  ironic  that 
Holland  would  be  offering  leadership 
to  the  world  on  this  issue  in  a  vacuum 
created  by  the  decision  on  the  part  of 
this  administration  to  withdraw  from 
the  field. 

The  position  that  Is  being  taken  is 
that  more  study  is  needed.  Mr.  Presi- 
dent, the  world  is  rapidly  coming  to 
the  shared  consensus  that  the  global 
climate  change  now  underway  repre- 
sents by  far  the  most  serious  environ- 
mental problem  ever  faced  by  human- 
kind. 

There  is  uncertainty  about  when  the 
worst  effects  will  take  place,  yes.  That 
is  true.  There  is  uncertainty  about 
how  high  the  temperatures  will  go. 
Yes,  that  is  true.  But  there  is  no 
longer  any  uncertainty  of  any  kind 
about  the  fact  that  this  problem  is 
real,  that  it  must  be  faced,  and  that  if 
the  world  is  going  to  be  successful  in 
facing  it  the  United  States  must  step 
forward  and  offer  leadership. 

Yet  the  dialog  within  the  adminis- 
tration is  distressing  in  that  with  each 
passing  day  it  becomes  more  clear  that 
those  who  understand  the  issue  and 
are  seeking  meaningful  action  are  not 
prevailing  in  the  internal  dialog.  I  do 
not  know  whether  it  is  the  Chief  of 
Staff,  Mr.  Simunu,  or  whether  it  is  the 
President's  own  personal  view,  or 
others  in  the  administration  who  have 
somehow  managed  to  pollute  the 
views  of  Mr.  Reilly,  the  head  of  the 
i3»A,  and  Secretary  Baker,  the  Secre- 
tary of  State,  and  others  who  have 
been  outspoken  with  views  that  I 
think  are  quite  responsible,  and  put 
those  views  in  the  backgrovmd,  force 
them  into  a  back  seat  position  while 
affording  the  leadership  role  to  indi- 
viduals and  viewpoints  that  are  really 
out  of  time  with  what  this  issue  de- 
mands. 

Mr.  President,  there  is  still  time  for 
the  administration  to  change  its  ap- 
proach to  the  meetings  of  November  6 
and  7.  I  hope  they  will  change.  I  hope 
that  they  will  reconsider  the  apparent 
decision  to  go  and  stall,  to  go  and  pre- 
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tend  the  problem  is  going  to  go  away, 
to  go  and  pretend  that  the  only  re- 
sponsible action  is  to  call  for  more  re- 
search. 

There  is  time  for  them  to  reconsider 
that  stand  pat.  foot-dragging  position. 
And  I  really  hope  they  will  because  it 
is  embarrassing  to  have  the  United 
States  be  seen  in  the  world  as  one  of 
those  standing  in  the  way  of  a  global 
commitment  to  meet  this  most  serious 
challenge  that  we  have  ever  faced. 

So  I  call  upon  the  administration  to 
adopt  a  forthcoming  and  meaningful 
position  in  advance  of  the  Dutch  min- 
isterial meeting  of  November  6  and  7. 

I  yield  the  floor.  Mr.  President. 

The  PRESIDING  OFFICER.  Is 
there  any  Senator  seeking  recogni- 
tion? 

Mr.  GORE.  Mr.  President.  I  note  the 
absence  of  a  quonmi. 

The  PRESIDING  OFFICER.  The 
absence  of  a  quorum  having  been  sug- 
gested, the  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  MITCHELL.  Mr.  President.  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


CLOTURE  MOTION 

Mr.  MITCHELL.  Mr.  President,  I 
send  a  cloture  motion  to  the  desk. 

The  PRESIDING  OFFICER.  The 
cloture  motion  having  been  presented 
under  rule  XXII.  the  Chair  directs  the 
clerk  to  read  the  motion. 

The  legislative  clerk  read  as  follows: 

CLOTURE  MOTION 

We,  the  undersigned  Senators,  in  accord- 
ance with  the  provisions  of  nile  XXII  of  the 
Standing  Rules  of  the  Senate,  hereby  move 
to  bring  to  a  close  debate  on  the  substitute 
amendment  offered  by  the  Senator  from 
Maine  [Mr.  Mitchell]  for  H.R.  1231,  an  act 
to  direct  the  President  to  establish  an  emer- 
gency board  to  Investigate  and  report  re- 
specting the  dispute  between  Eastern  Air- 
lines and  its  collective  bargaining  units. 
George  Mitchell.  Alan  Cranston.  Wen- 
dell Ford,  Tom  Daschle,  John  Breaux, 
Max   Baucus.   Harry  Reid,  Claiborne 
Pell,  Prank  Lautenberg,  Jim  Sasser, 
Patrick  Leahy.  Daniel  P.  Moynihan, 
Daniel  K.  Inouye,  John  D.  Rockefel- 
ler, Bob  Graham,  Edward  M.  Kenne- 
dy, and  Howard  Metzenbaum. 


ORDERS  FOR  THURSDAY. 
OCTOBER  26.  1989 

RECESS  UMTIL  >0  A.M.;  MORNIMC  BUSIHESS; 
VOTE  ON  MOTION  TO  INVOKE  CLOTURE  ON 
PROCEED  TO  DEATH  PENALTY  LEGISLATION 

Mr.  MITCHELL.  Mr.  President.  I 
ask  unanimous  consent  that  when  the 
Senate  completes  its  business  on 
Wednesday.  October  25.  it  stand  in 
recess  until  10  a.m.  on  Thursday.  Oc- 
tober 26.  and  that  following  the  time 
for  the  two  leaders,  there  be  a  period 
for  morning  business  until  10:30  a.m., 


with    Senators    permitted    to    speak 
therein  for  up  to  5  minutes  each. 

I  further  ask  unanimous  consent 
that  at  10:30  a.m..  the  Senate  vote  on 
the  motion  to  invoke  cloture  on  the 
Mitchell  substitute  amendment  to 
H.R.  1231,  the  Eastern  Airlines  labor 
dispute  bill  with  the  live  quorum  re- 
quired by  rule  XXII  being  waived. 

I  further  ask  unanimous  consent 
that  immediately  following  the  com- 
pletion of  the  cloture  vote,  the  Senate 
proceed  to  the  consideration  of  the  bill 
relating  to  the  imposition  of  the  death 
penalty  for  terrorists,  to  be  introduced 
by  Senator  Specter,  pursuant  to  a  con- 
sent agreement  reached  on  July  20 
and  notwithstanding  the  provisions  of 
rule  XXII. 

The  PRESIDING  OFFICER.  Is 
there  objection? 

Mr.  DOLE.  Reserving  the  right  to 
object  and  I  shall  not  object,  but  I 
wanted  to  raise  one  question.  I  would 
assume  the  majority  leader  hopes  that 
by  that  time  we  will  have  completed 
the  continuing  resolution  and  Poland 
and  if  for  some  reason  we  had  not 
completed  either  one  of  those,  would 
this  still  be  the  wish  of  the  majority 
leader? 

Mr.  MITCHELL.  Mr.  President,  it  is 
my  hope  that  tomorrow  we  will  begin 
with  the  continuing  resolution,  and 
upon  completion  of  that  move  to  the 
aid  to  Poland-Hungary  package.  If  we 
do  not  complete  that  tomorrow,  then  I 
intend  to  seek  consent  on  Thursday  to 
return  to  that  following  the  disposi- 
tion of  the  Specter  bill,  to  complete 
action  on  that  before  we  resume  on 
Eastern.  That  is  my  present  intention. 
It  is  my  imderstanding  that  in  the 
final  statement  to  be  made  this 
evening,  we  will  be  seeking  consent  to 
move  to  the  continuing  resolution  to- 
morrow morning,  so  we  will  be  on  that 
tomorrow  morning. 

Do  I  understand  from  my  discus- 
sions with  the  distinguished  Republi- 
can leader  that  by  tomorrow  he  would 
be  in  a  position  to  permit  consent  to 
go  to  the  Poland  aid  package? 

Mr.  DOLE.  I  think  that  is  correct, 
and  I  hope  by  tomorrow  morning  we 
will  have  agreement  on  this  side  there 
will  be  only  one  amendment  to  the 
continuing  resolution.  I  know  Mr. 
Wilson,  the  Senator  from  California, 
has  been  contacting  a  few  Members  on 
this  side  who  indicated  they  might 
offer  amendments.  Hopefully,  he  will 
be  able  to  persuade  those  three  or  four 
Members  it  is  not  a  good  thing  to  do. 
or  appropriate,  not  at  this  time. 

The  PRESIDING  OFFICER.  With- 
out objection,  the  unanimous-consent 
request  propoimded  by  the  majority 
leader  is  agreed  to. 
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period  for  morning  business  with  Sen- 
ators permitted  to  speak  therein. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


MORNING  BUSINESS 
Mr.    MITCHELL.    Mr.    President.    I 
ask  unanimous  consent  that  there  be  a 


MESSAGES  FROM  THE  HOUSE 

At  3:39  p.m.,  a  message  from  the 
House  of  Representatives,  delivered  by 
Mr.  Hays,  one  of  its  reading  clerks,  an- 
nounced that  the  House  has  agreed  to 
the  concurrent  resolution  (S.  Con. 
Res.  74)  authorizing  the  "Gift  of  De- 
mocracy" from  the  United  States  Con- 
gress to  the  new  Senate  and  Sejm  in 
Poland.  This  gift  is  comprised  of 
equipment  and  training  that  is  deter- 
mined to  be  most  useful  in  helping 
Poland  establish  an  effective  parlia- 
mentary system;  with  amendments  in 
which  it  requests  the  concurrence  of 
the  Senate. 

At  5  p.m..  a  message  from  the  House 
of  Representatives  announced  that 
the  House  has  passed  the  following 
joint  resolution,  in  which  it  requests 
the  concurrence  of  the  Senate: 

H.J.  Res.  423.  Joint  resolution  making  fur- 
ther continuing  appropriations  for  the  fiscal 
year  1990,  and  for  other  purposes. 


MEASURES  PLACED  ON  THE 
CALENDAR 

The  following  bill,  previously  re- 
ceived from  the  House  of  Representa- 
tives for  concurrence,  was  read  the 
first  and  second  times  by  unanimous 
consent,  and  placed  on  the  calendar: 

H.R.  3287.  An  act  to  waive  the  period  of 
congressional  review  for  certain  District  of 
Columbia  acts  authorizing  the  issuance  of 
District  of  Columbia  revenue  bonds. 


REPORTS  OF  COMMITTEES 

The  following  reports  of  committees 
were  submitted: 

By  Mr.  JOHNSTON,  from  the  Committee 
on  Energy  and  Natural  Resources,  without 
amendment  and  with  a  preamble: 

SJ.  Res.  207.  A  joint  resolution  approving 
the  location  of  the  Memorial  to  the  Women 
who  served  In  Vietnam  (Rept.  No.  101-171). 


EXECUTIVE  REPORTS  OF 
COMMITTEES 

The  following  executive  reports  of 
committees  were  submitted: 

By  Mr.  LEAHY,  from  the  Committee  on 
Agriculture.  Nutrition,  and  Forestry: 

James  E.  Cason,  of  Virginia,  to  be  an  As- 
sistant Secretary  of  Agriculture. 

(The  above  nomination  was  reported 
with  the  recommendation  that  it  be 
confirmed,  subject  to  the  nominee's 
commitment  to  respond  to  requests  to 
appear  and  testify  before  any  duly 
constituted  committee  of  the  Senate.) 


INTRODUCTION  OP  BILLS  AND 
JOINT  RESOLUTIONS 

The  following  bills  and  joint  resolu- 
tions were  introduced,  read  the  first 


and  second  time  by  unanimous  con- 
sent, and  referred  as  indicated: 

By    Mr.    McCAIN    (for    himself.    Mr. 
DeConcini,  Mr.  BuRDicK,  Mr.  Coch- 
ran, and  Mr.  Inouye): 
S.  1783.  A  bill  to  regulate  Indian  chUd  pro- 
tection and  prevent  child  abuse  on  Indian 
reservations;  to  the  Select  Committee  on 
Indian  Affairs. 

By  Mr.  PRYOR: 
S.  1784.  A  bill  to  amend  the  Internal  Reve- 
nue Code  of  1986  to  revise  various  civil  pen- 
alties: to  the  Committee  on  Finance. 
By  Mr.  MOYNIHAN: 
S.  1785.  A  bill  to  exclude  the  Social  Securi- 
ty trust  funds  from  the  deficit  calculation 
and  to  extend  the  target  date  for  Gramm- 
Rudman-Holllngs  until  fiscal  year  1997.  and 
to  establish  a  point  of  order  for  the  protec- 
tion of  the  trust  funds:  to  the  Committee  on 
the  Budget  and  the  Committee  on  Govern- 
mental  Affairs,    jointly,    pursuant   to   the 
order  of  August  4,  1977,  with  instructions 
that  if  one  committee  reports,  the  other 
committee  has  30  days  of  continuous  session 
to  report  or  be  discharged. 
By  Mr.  COATS: 
S.  1786.  A  bill  to  protect  the  rights  of  vic- 
tims of  child  abuse,  and  for  other  purposes: 
to  the  Committee  on  the  Judiciary. 

By  Mr.  DeCONCINI  (for  himself,  Mr. 
Thurmond,  Mr.  Heflin,  Mr.  Grass- 
ley,  and  yis.  Hatch): 
S.  1787.  A  bill  to  restore  the  recordkeeping 
requirement  of  the  Child  Protection  and 
Obscenity  Enforcement  Act  of  1988;  to  the 
Committee  on  the  Judiciary. 
By  Mr.  BURDICK: 
S.  1788.  A  bill  for  the  relief  of  Luis  Gil 
Jain,  Nevadita  Garcia  Jain,  Louie  Anthony 
Garcia  Jain,   and  Liza  Antoinette  Garcia 
Jain;  to  the  Committee  on  the  Judiciary. 

By  Mr.  JOHNSTON  (for  himself  and 
Mr.  McCLtmE)  (by  request): 
S.  1789.  A  bill  to  make  certain  improve- 
ments with  respect  to  judicial  proceedings 
relating  to  American  Samoa,  and  for  other 
purposes:  to  the  Committee  on  Energy  and 
Natural  Resources. 

By  Mr.  JOHNSTON: 
S.  1790.  A  bill  to  expand  the  Bogue  Chitto 
National  Wildlife  Refuge:  to  the  Committee 
on  ESivironment  and  Public  Works. 
By  Mr.  DOLE: 
S.J.  Res.  220.  Joint  resolution  to  designate 
the  week  of  E>ecember  3.  1989,  through  De- 
cember 9,   1989.  as  National  Autism  Week 
and    1990   as  National   Silver   Anniversary 
Year  for  the  Autism  Society  of  America:  to 
the  Committee  on  the  Judiciary. 


STATEMENTS  ON  INTRODUCED 
BILLS  AND  JOINT  RESOLUTIONS 

By   Mr.   McCAIN   (for   himself, 

Mr.  DeCowcini,  Mr.  Buroick, 

Mr.  Cochran,  and  Mr.  Inoute): 

S.  1783.  A  blU  to  regulate  Indian 

child    protection    and    prevent    child 

abuse  on  Indian  reservations;  to  the 

Select  Committee  on  Indian  Affairs. 

HTDIAR  CHILD  ABUSE  PREVENTION  AND 
TREATMENT  ACT 

Mr.  McCAIN.  Mr.  President.  I  rise 
today  to  introduce  with  Senator 
DeCohcini  the  Indian  Child  Abuse 
Prevention  and  Treatment  Act.  This 
bill  would  address  one  of  the  most  dev- 
astating problems  in  Indian  country 
by  establishing  mandatory  reporting 
requirements  for  child  abuse  and  ne- 


glect in  Indian  country.  In  February 
of  1989.  the  Special  Committee  on  In- 
vestigations, a  subcommittee  of  the 
Select  Committee  on  Indian  Affairs, 
held  hearings  which  exposed  many 
problems  in  the  Bureau  of  Indian  Af- 
fairs and  the  failure  of  the  Federal 
Government  to  TtiaintAtn  its  trust  re- 
sponsibility to  American  Indians.  The 
most  tragic  example  of  the  Federal 
(government's  failures  is  the  growing 
problem  of  chUd  sexual  abuse  on 
Indian  reservations.  As  cochalrman  of 
the  Special  Committee  on  Investiga- 
tions I  heard  the  heart-rending  stories 
of  the  parents  and  families  of  these 
Indian  children  who  were  victimized 
by  BIA  teachers. 

Child  abuse  is  not  unique  to  Indian 
reservations,  by  any  means.  National 
data  collected  by  the  American 
Humane  Association  reports  an  in- 
crease of  158  percent  in  all  reported 
child  abuse  and  neglect  cases  from 
1976  to  1984.  nationwide.  The  Federal 
Cjovemment's  trust  relationship  with 
native  American  chUdren  is  unique, 
however.  This  trust  relationship  is 
doubly  important  when  it  involves 
Indian  children  since  these  children 
cannot  protect  themselves.  Each  year 
hundreds  of  children  are  scarred  by 
sexual  abuse  at  the  hands  of  those 
whom  they  trust— both  in  governmen- 
tal facilities,  such  as  schools  and  foster 
homes,  and  in  the  community.  Little 
assistance  has  been  provided  by  either 
the  BIA  or  the  Indian  Health  Service 
to  treat  the  scars  that  result.  These 
scars  do  not  fade  easily.  An  entire  gen- 
eration of  children  on  the  Hop!  Reser- 
vation has  been  deeply  scarred  by  the 
actions  of  one  BIA  teacher.  Just  last 
Friday,  a  young  Hop!  man,  18  years  of 
age,  committed  suicide  because  of  the 
burdens  and  guilt  he  had  to  shoulder 
after  having  been  sexually  abused  by 
the  teacher  years  earlier.  Before 
shooting  himself  in  the  head,  this 
victim  told  his  mother  that  he  could 
not  live  with  the  shame.  The  injury  to 
these  children  does  not  end  with  the 
end  of  the  abuse.  The  children  cannot 
forget.  The  community  cannot  forget. 
Countless  other  victims  have  felt  the 
same  pain  and  have  been  left  to  twist 
in  the  wind  by  a  system  that  did  not 
care.  This  cannot  be  tolerated.  Sexual 
abuse  not  only  destroys  the  lives  of 
Indian  children,  it  devastates  the 
child's  family  and  in  close  knit  Indian 
tribes,  it  affects  the  entire  community. 

In  the  hearing  of  the  Special  Com- 
mittee on  Investigations  we  have 
heard  stories  from  across  the  coun- 
try—from Arizona  to  North  Carolina— 
of  parents  whose  children  have  been 
abused  in  BIA  schools.  Many  of  these 
parents  attempted  to  report  these 
cases  to  Federal  officials,  but  were  met 
with  deaf  ears.  The  angviish  felt  by 
these  parents  is  compounded  by  the 
fact  that  the  abuse  occurred  in  set- 
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tings  where  they  had  believed  their 
children  were  safe. 

The  most  appalling  part  of  this  trag- 
edy is  that  BIA  school  officials  had 
been  aware  of  the  allegations  of  abuse 
made  by  parents,  counselors,  and 
others  years  before  the  perpetrator 
was  eventually  arrested.  The  govern- 
mental response  to  these  reports  of 
abuse  has  often  been  delayed  or  insen- 
sitive. In  many  of  these  cases.  BIA  of- 
ficials were  never  disciplined  or  repri- 
manded for  failing  to  report  these 
complaints.  The  principal  who  refused 
to  take  action  against  the  teacher  in 
the  Cherokee  case  was  promoted  to 
the  central  office  in  Washington.  And 
the  BIA  superintendent  with  overall 
responsibility  was  transferred  to  the 
Hopi  Reservation,  where— again  after 
repeated  complaints— another  teacher 
was  arrested  after  having  molested  142 
Indian  children. 

For  8  years  these  school  officials  did 
nothing  to  prevent  this  teacher  from 
having  continued  contact  with  chil- 
dren despite  the  continued  reports  of 
abuse:  142  chUdren  fell  victim  to  this 
individual  while  he  was  in  the  employ 
of  the  BIA  and  while  the  BIA  school 
officials  ignored  the  allegations.  In  an 
Arizona  Republic  article  of  October 
17,  1989,  it  was  reported  that  a  Navajo 
County  deputy  sheriff  had  initiated  an 
investigation  into  the  allegations  of 
sexual  abuse  6  years  before  the  teach- 
er was  finally  arrested  and  during  that 
time  the  BIA  never  took  any  action 
against  this  individual.  The  principal 
of  this  school  was  apparently  aware  of 
this  investigation  and  failed  to  take 
any  action.  This  principal  was  appar- 
ently never  disciplined,  nor  reprimand- 
ed for  his  inaction.  Even  with  aU  the 
attention  focused  on  this  case  by  the 
special  committee's  investigations,  the 
principal  is  still  working  in  the  BIA 
school  system  and  the  BIA  has  again 
failed  to  address  this  issue.  We  have 
stood  silent  for  too  long.  To  fail  to  ad- 
dress this  problem  is  to  ignore  it.  To 
ignore  this  problem  is  to  tolerate  it. 
This  cannot  happen. 

I  have  heard  stories  of  BIA  schools 
that  have  teachers  who  had  histories 
of  abuse  at  other  schools,  which  were 
known  to  school  officials,  but  were  al- 
lowed to  merely  leave  rather  than  face 
exposiu-e  or  prosecution.  This  allowed 
the  problem  of  abuse  to  spread  under 
the  surface  like  an  infection  moving 
unchecked.  In  one  incident,  a  teacher 
at  the  Luchachukai  School  on  the 
Navajo  Reservation  was  arrested  for 
abuse  that  occurred  on  another  part 
of  the  reservation  2  years  before.  Ac- 
cording to  the  reports,  it  was  discov- 
ered that  he  had  been  abusing  the 
children  there.  Rather  than  reporting 
this  case  to  law  enforcement  authori- 
ties so  that  the  abuse  would  end,  the 
school  authorities  agreed  not  to  pros- 
ecute him  and  to  provide  him  with 
good  recommendations  if  he  would 
merely  leave.  For  the  past  2  years,  he 


has  continued  to  teach.  Whether  he 
has  continued  to  abuse  children  is  still 
unknown. 

We  in  Congress  must  accept  part  of 
the  blame.  Congress  long  ago  mandat- 
ed that  all  50  States  must  have  manda- 
tory child  abuse  reporting  laws,  yet 
there  is  no  such  requirement  for  BIA 
schools.  Because  of  our  failure  to  cor- 
rect this  gap  in  the  law,  tremendous 
pain  and  suffering  has  been  inflicted 
on  Indian  children  and  their  families. 
That  is  why  I  am  introducing  the 
Indian  Child  Abuse  Prevention  and 
Treatment  Act.  This  bill  would  estab- 
lish mandatory  reporting  require- 
ments for  child  abuse  and  neglect  in 
Indian  country.  A  violation  of  these 
requirements  could  result  in  a  fine  of 
up  to  $1,000.  If  a  supervisor  of  a  re- 
porting party  in  any  way  inhibits  or 
prevents  them  from  making  a  report 
of  child  abuse  or  neglect  they  could 
also  be  fined  up  to  $1,000.  Any  person 
who  makes  a  report  of  child  abuse  and 
neglect  in  good  faith  shall  be  immune 
from  civil  and  criminal  liability.  The 
bill  would  create  a  central  registry  in 
the  Bureau  of  Indian  Affairs  for  re- 
ports of  child  abuse  and  neglect.  It  re- 
quires the  BIA  and  IHS  to  investigate 
the  moral  character  of  individuals  to 
be  employed  in  those  professions  that 
would  have  regular  contact  with  or 
control  over  Indian  children.  It  would 
establish  minimum  standards  of  moral 
character  for  individuals  to  be  em- 
ployed in  positions  which  have  regular 
contact  with  or  control  over  Indian 
children.  Finally,  the  bill  would  amend 
the  Victims  of  Crime  Act  to  provide 
$10  million  in  grants  to  Indian  tribes 
for  the  development  of  treatment  pro- 
grams for  the  victims  of  child  sexual 
abuse  on  reservations. 

I  am  appalled  that  the  BIA  has  been 
unable  or  unwilling  to  address  this 
issue.  It  is  now  clear  to  me,  that  the 
Congress  must  direct  the  BIA, 
through  comprehensive  legislation,  to 
take  the  appropriate  steps  to  end  the 
sexual  abuse  of  Indian  children  by 
BIA  employees. 

I  am  pleased  that  Senators  DeCon- 
ciNi,  BuRDicK,  and  Cochran  have 
joined  me  in  this  effort  as  original  co- 
sponsors.  I  also  want  to  especially  ac- 
knowledge the  leadership  which  Sena- 
tor DeConcini  has  provided  on  this 
issue  as  the  chairman  of  the  Special 
Committee  on  Investigations.  I  am 
looking  forward  to  working  closely 
with  him  on  this  biU. 

Mr.  President,  I  ask  unanimous  con- 
sent that  a  copy  of  the  section-by-sec- 
tion analysis  be  included  in  the 
Record  and  printed  immediately  fol- 
lowing the  Indian  Child  Abuse  Preven- 
tion and  Treatment  Act. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled. 


SHORT  TITLE 

Sectioii  I.  This  Act  may  be  cited  as  the 
"Indian  Child  Abuse  Prevention  and  Treat- 
ment Act". 

FIITDIIfGS  AMD  PURPOSES 

Sec.  2.  (a)  The  Congress,  after  careful 
review  of  the  problem  of  child  abuse  on 
Indian  reservations,  and  the  historical  and 
special  relationship  of  the  Federal  Govern- 
ment with  Indian  people— 

(1)  finds  that- 

(A)  incidents  of  abuse  and  neglect  of  chil- 
dren on  Indian  reservations  are  grossly  un- 
derreported; 

(B)  underreporting  Is  a  direct  result  of  the 
lack  of  a  mandatory.  Federal  reporting  law; 

(C)  multiple  incidents  of  sexual  abuse  of 
chUdren  on  Indian  reservations  have  been 
perpetrated  by  Federal  employees: 

(D)  Federal  Government  investigations  of 
the  backgrounds  of  adults  who  care  for,  or 
teach,  Indian  children  is  deficient; 

(E)  funds  spent  by  the  United  States  on 
Indian  reservations  or  otherwise  spent  for 
the  benefit  of  Indians  who  are  the  victims 
of  child  sexual  abuse  are  inadequate  to  meet 
the  growing  needs  for  mental  health  treat- 
ment and  counseling  for  victims  of  child 
sexual  abuse  and  their  families:  and 

(F)  there  is  no  resource  that  is  more  vital 
to  the  continued  existence  and  integrity  of 
Indian  tribes  than  their  children  and  the 
United  States  has  a  direct  interest,  as  trust- 
ee, in  protecting  Indian  chUdren  who  are 
members  of,  or  are  eligible  for  membership 
in,  an  Indian  tribe;  and 

(2)  declares  that— 

(A)  a  major  national  goal  of  the  United 
States  is  to  identify  the  scope  of  incidents  of 
abuse  and  neglect  of  children  on  Indian  res- 
ervations and  to  reduce  such  Incidents;  and 

(B)  a  secondary  but  essential  goal  is  to 
provide  fimds  for  mental  health  treatment 
for  Indian  victims  of  child  sexual  abuse  in 
Indian  country. 

(b)  The  purposes  of  this  Act  are  to— 

(1)  require  that  reports  of  abused  and  ne- 
glected Indian  children  are  made  to  the  ap- 
propriate authorities  in  an  effort  to  prevent 
further  abuse  or  neglect; 

(2)  establish  a  reliable  data  base  for  statis- 
tical purposes  and  establish  a  central  regis- 
try for  reported  incidents  of  abuse  and  ne- 
glect: 

(3)  authorize  such  other  actions  as  are 
necessary  to  ensure  effective  child  protec- 
tion on  Indian  reservations:  and 

(4)  establish  the  Indian  Child  Abuse  Pre- 
vention and  Treatment  Grant  Program  to 
provide  funds  for  the  establishment  on 
Indian  reservations  of  treatment  programs 
for  victims  of  child  sexual  abuse. 

DEFINITIONS 

Sec.  3.  For  purposes  of  this  Act— 

(I)  The  term  "abuse  or  neglect"  includes— 

(A)  any  case  in  which— 

(Da  child  Is  dead  or  exhibits  evidence  of 
skin  bruising,  bleeding,  malnutrition,  failure 
to  thrive,  bums,  fracture  of  any  bone,  sub- 
dural hematoma,  soft  tissue  swelling,  and 

(II)  such  condition  is  not  justifiably  ex- 
plained or  may  not  be  the  product  of  an  ac- 
cidental occurrence; 

(B)  any  case  in  which  a  child  Is  subjected 
to  sexual  assault,  sexual  molestation,  sexual 
exploitation,  or  prostitution;  and 

(C)  any  case  in  which  the  parents,  legal 
guardians,  or  custodians  of  a  child  fail  to 
take  actions  to  provide  adequate  food,  cloth- 
ing, shelter,  medical  care,  or  supervision 
that  a  prudent  parent  would  take. 
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(2)  The  term  "chUd"  means  an  individual 
who— 

(A)  is  not  married,  and 

(B)  has  not  attained  18  years  of  age. 

(3)  The  term  "Indian  child"  has  the  mean- 
ing given  to  such  term  by  section  4(4)  of  the 
Indian  ChUd  Welfare  Act  of  1978  (25  UJS.C. 
1903(4)). 

(4)  The  term  "Indian  country"  has  the 
meaning  given  to  such  term  by  section  1151 
of  tiUe  18.  United  States  Code. 

(5)  The  term  "local  child  protective  serv- 
ices agency"  means  the  agency  of  the  Feder- 
al Government,  of  a  State,  or  of  an  Indian 
tribe,  that  has  responsibility  for  child  pro- 
tection in  Indian  country. 

(6)  The  term  "local  law  enforcement 
agency"  means  the  agency  of  the  Federal 
Government,  of  a  State,  or  of  an  Indian 
tribe,  that  has  responsibility  for  law  en- 
forcement in  Indian  country. 

(7)  The  term  "Indian"  means  any  individ- 
ual who  is  a  member  of  an  Indian  tribe. 

(8)  The  terms  "Indian  tribe"  and  "tribal 
organization"  have  the  respective  meaning 
given  to  each  of  such  terms  under  section  4 
of  the  Indian  Self-Determination  and  Edu- 
cation Assistance  Act  (25  U.S.C.  450b). 

(9)  The  term  "Indian  reservation"  has  the 
same  meaning  given  to  the  term  "reserva- 
tion" under  section  3  of  the  Indian  Financ- 
ing Act  of  1974  (25  U.S.C.  1452). 

(10)  The  term  "Inter-tribal  consortium" 
means  a  partnership  between— 

(A)  an  Indian  tribe  or  tribal  organization 
of  an  Indian  tribe,  and 

(B)  one  or  more  other  Indian  tribes  or 
tribal  organizations  of  one  or  more  other 
Indian  tribes. 

reporting  procedures 

Sec.  4.  (a)(1)  Chapter  S3  of  title  18,  United 
States  Code,  is  amended  by  adding  at  the 
end  thereof  the  following  new  section: 
"9  1169.  Reporting:  of  child  abuse  and  neglect 

"(a)  Any  person  who— 

"(1)  is  a- 

"(A)  physician,  surgeon,  dentist,  podia- 
trist, chiropractor,  nurse,  dental  hygienlst, 
optometrist,  medical  examiner,  emergency 
medical  technician,  paramedic,  or  health 
care  provider. 

"(B)  teacher,  school  counselor,  instruc- 
tional aide,  teacher's  aide,  or  teacher's  as- 
sistant employed  by  any  public  or  private 
school, 

"(C)  administrative  officer,  supervisor  of 
child  welfare  and  attendance,  or  truancy  of- 
ficer, of  any  private  or  public  sch(x>l, 

"(D)  child  day  care  worker,  headstart 
teacher,  public  assistance  worker,  worker  in 
a  group  home  or  of  a  residential  care  facili- 
ties, or  social  worker, 

"(E)  psychiatrist,  psychologist,  or  psycho- 
logical assistant. 

"(F)  licensed  or  unlicensed  marriage, 
family,  or  child  counselor, 

"(G)  person  employed  in  the  mental 
health  profession,  or 

"(H)  law  enforcement  officer,  probation 
officer,  worker  in  a  juvenile  rehabilitation 
or  detention  facility,  or  person  employed  in 
a  public  agency  who  is  responsible  for  en- 
forcing statutes  and  judicial  orders, 

"(2)  knows,  or  has  reasonable  cause  to 
know  or  suspect  that— 

"(A)  a  child  was  abused  or  neglected  in 
Indian  country,  or 

"(B)  actions  are  being  taken,  or  are  going 
to  be  taken,  that  would  reasonably  be  ex- 
pected to  result  in  abuse  or  neglect  of  a 
child  in  Indian  country,  and 

"(3)  fails  to  immediately  report  such 
abuse  or  neglect  or  actions  described  in 


paragraph  (2MB)  to  the  local  chUd  protec- 
tive services  agency  or  local  law  enforce- 
ment agency, 
shall  be  fined  not  more  thtm  $1,000. 

"(b)  Any  person  who — 

"(1)  supervises,  or  has  authority  over,  a 
person  described  in  subsection  (a)(1),  and 

"(2)  inhibits  or  prevents  that  person  from 
making  the  report  described  in  subsection 
(aK3), 
shall  be  fined  not  more  than  $1,000. 

"(c)  For  purposes  of  this  section— 

"(1)  The  term  'abuse  or  neglect'  includes— 

"(A)  any  case  in  which- 

"(i)  a  child  is  dead  or  exhibits  evidence  of 
skin  bruising,  bleeding,  malnutrition,  failure 
to  thrive,  bums,  fracture  of  any  bone,  sub- 
dural hematoma,  soft  tissue  swelling,  and 

"(ii)  such  condition  is  not  justifiably  ex- 
plained or  may  not  be  the  product  of  an  ac- 
cidental occurrence: 

"(B)  any  case  in  which  a  child  is  subjected 
to  sexual  assault,  sexual  molestation,  sexual 
exploitation,  or  prostitution:  and 

"(C)  any  case  in  which  the  parents,  legal 
guardians,  or  custodians  of  a  child  fail  to 
take  actions  to  provide  adequate  food,  cloth- 
ing, shelter,  medical  care,  or  supervision 
that  a  prudent  parent  would  take. 

"(2)  The  term  child'  means  an  individual 
who— 

"(A)  is  not  married,  and 

"(B)  has  not  attained  18  years  of  age. 

"(3)  The  term  'local  child  protective  serv- 
ices agency'  means  the  agency  of  the  Feder- 
al Government,  of  a  State,  or  of  an  Indian 
tribe,  that  has  responsibility  for  child  pro- 
tection in  Indian  country. 

"(4)  The  term  'local  law  enforcement 
agency'  means  the  agency  of  the  Federal 
(jrovemment,  of  a  State,  or  of  an  Indian 
tribe,  that  has  responsibility  for  law  en- 
forcement in  Indian  country. 

"(d)(1)  Any  provision  of  law  that  protects 
or  requires  confidentiality  between  physi- 
cians and  patients,  psychotherapists  and  pa- 
tients, or  any  other  health  care  provider 
and  patients,  or  between  husband  and  wife, 
shaU  not  apply  with  respect  to  information 
regarding  abuse  or  neglect  of  a  child  in 
Indian  country,  or  actions  described  in  sub- 
section (aK2)(B),  and  such  provisions  of  law 
shall  not  be  a  defense  to  offenses  committed 
under  subsection  (a)  or  (b). 

"(2)  Any  person  making  a  report  described 
in  subsection  (a)(3)  which  Is  based  upon 
their  reasonable  belief  and  which  is  made  in 
good  faith  shall  be  immune  from  civil  and 
criminal  liability  for  making  that  report.". 

(2)  The  table  of  contents  for  chapter  53  of 
title  18,  United  States  Code.  Is  amended  by 
adding  at  the  end  thereof  the  following  new 
item: 

"1169.  Reporting  of  child  abuse  and  ne- 
glect.". 
(bKl)  If  any  person  reports— 

(A)  the  abuse  or  neglect  of  a  child  in 
Indian  country,  or 

(B)  actions  which  would  reasonably  be  ex- 
pected to  result  in  abuse  or  neglect  of  a 
child  in  Indian  country, 

to  a  local  law  enforcement  agency,  the  local 
law  enforcement  agency  shall  immediately 
notify  the  local  child  protective  services 
agency  of  such  report  and  shall  submit  a 
copy  of  the  written  reports  required  under 
subsection  (c)  to  the  local  child  protective 
services  agency. 

(2)  If  any  person  makes  a  report  described 
in  paragraph  (1)  to  a  local  child  protective 
services  agency,  the  local  child  protective 
services  agency  shall  immediately  notify  the 
local  law  enforcement  agency  of  such  report 


and  shall  -ubmit  a  copy  of  the  writt«i  re- 
ports required  under  subsection  (c)  to  the 
local  law  enforcement  agency. 

(cHl)  Within  36  hours  after  receiving  a 
report  described  in  subsection  (bXl).  other 
than  notice  or  a  written  report  that  is  re- 
quired to  be  made  to  the  agency  by  another 
agency  under  subsection  (b),  the  local  law 
enforcement  agency  or  local  child  protective 
services  agency  that  initially  received  such 
report  shall  prepare  an  initial  written 
report.  This  initial  written  report  shall  in- 
clude— 

(A)  the  name,  address,  age,  sex  of  the 
child  that  is  the  subject  of  the  report: 

(B)  the  grade  and  the  school  in  which  the 
child  is  currently  enrolled; 

(C)  the  name  and  address  of  the  child's 
parents  or  other  p>erson  responsible  for  the 
child's  care; 

(D)  the  name  and  address  of  the  alleged 
offender: 

(E)  the  name  and  address  of  the  person 
who  made  the  report  to  the  agency: 

(F)  a  brief  narrative  as  to  the  nature  and 
extent  of  the  child's  injuries  or  neglect,  in- 
cluding any  previously  known  or  suspected 
abuse  or  neglect  of  the  child  or  the  child's 
siblings  and  the  suspected  date  of  the  abuse 
or  neglect:  and 

(G)  any  other  information  the  agency  or 
the  person  who  made  the  report  to  the 
agency  believes  to  be  important  to  the  inves- 
tigation and  disposition  of  the  alleged  abuse 
or  neglect. 

(2)  Any  local  enforcement  agency,  or  local 
child  protective  services  agency,  that  re- 
ceives a  report  (other  than  notice  or  a  writ- 
ten report  that  is  required  to  be  made  to  the 
agency  by  another  agency  under  subsection 
(b))  alleging  abuse  described  in  subpara- 
graph (A)  or  (B)  of  section  3(1)  shall  initiate 
an  investigation  of  such  allegations  within 
36  hours  after  receiving  such  report. 

(3)  Upon  completion  of  the  investigation 
of  any  report  of  alleged  abuse  or  neglect 
that  is  made  to  a  local  law  enforcement 
agency  or  local  child  protection  services 
agency,  the  agency  shall  prepare  a  final 
written  report  on  such  allegations. 

(4)  The  written  reports  an  agency  is  re- 
quired to  prepare  under  paragraph  (1)  shall 
be  transmitted  by  that  agency  to  the  central 
registry  on  child  abuse  and  neglect  in 
Indian  country  of  the  Department  of  the 
Interior  within  36  hours  after  the  report  is 
completed. 

(d)  The  identity  of  any  person  making  a 
report  described  in  subsection  (bXl)  shall 
not  be  disclosed,  without  the  consent  of  the 
individual,  to  any  person  other  than  a  court 
of  competent  jurisdiction  or  an  employee  of 
an  Indian  tribe,  a  State,  or  the  Federal  Gov- 
ernment, who  needs  to  know  the  informa- 
tion in  performance  of  his  duties. 

CKRTRAI.  RHSISTRT 

Sbc.  5.  (a)  The  Secretary  of  the  Interior 
shall  establish  within  the  Department  of 
the  Interior  a  central  registry  of  reports  of 
abuse  and  neglect  of  children  in  Indian 
country. 

(b)  The  central  registry  that  is  required  to 
be  established  under  subsection  (a)  shall 
contain  (but  shall  not  be  limited  to>— 

(1)  all  information  in  any  written  report 
prepared  under  section  4(c), 

(2)  the  status  of  the  investigation  of,  or 
prosecution  in  Federal.  State,  or  tribal 
courts  of,  any  allegations  of  abuse  or  ne- 
glect of  a  child  In  Indian  country,  and 
whether  such  prosecution  has  resulted  in  a 
conviction. 
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(3)  any  credible  evidence  to  support  the 
allegations  of  abuse  or  neglect  of  a  child  in 
Indian  country,  and 

(4)  any  determination  that  such  allega- 
tions of  abuse  or  neglect  are  unfounded. 

(cKl)  If  any  report  of  alleged  abuse  or  ne- 
glect is  determined  to  be  unfounded,  the 
Secretary  of  the  Interior  shall  expunge  the 
report  from  the  central  registry  established 
under  subsection  (a)  after  the  date  that  is  3 
years  after  the  date  such  determination  is 
made. 

(3KA)  Upon  application  of  any  person 
who  is  alleged  in  a  report  to  have  committed 
abuse  or  neglect,  the  Secretary  of  the  Inte- 
rior may  amend  information  contained  in 
the  central  registry  established  under  sub- 
section (a)  to  correct  any  error  or  false 
statement  In  such  report. 

(B)  Any  decision  by  the  Secretary  of  the 
Interior  regarding  an  application  described 
in  subparagraph  (A)  shall  be  final  and  shall 
not  be  subject  to  review  by  any  court. 

(d)  Access  to  reports  of  alleged  abuse  or 
neglect  of  a  child  that  are  in  the  central  reg- 
istry established  under  subsection  (a)  shall 
be  limited  to  the  reporting  medical  practi- 
tioner, the  custodian  of  such  child,  the 
guardian  ad  litem  of  such  child,  the  courts, 
the  appropriate  departments  of  social  serv- 
ices and  law  enforcement,  attorneys  for  the 
United  States,  and  the  person  alleged  to 
have  committed  the  abuse  or  neglect.  The 
reports,  to  the  extent  that  they  do  not  iden- 
tify the  chUd  or  any  information  which  may 
assist  in  identifying  the  child,  may  also  be 
assessed  by  employers  seeking  information 
about  potential  or  current  employees. 

(e)  The  Secretary  of  the  Interior  shall 
submit  to  the  Congress  an  annual  report  on 
the  number  and  status  of  reports  of  abuse 
and  neglect  in  the  central  registry  estab- 
lished under  subsection  (a). 

CONTIDKMTIALITY 

Sec.  6.  Notwithstanding  section  552a  of 
title  5,  United  States  Code,  the  Family  Edu- 
cational Rights  and  Privacy  Act  of  1974  (20 
U.S.C.  1232g),  or  any  other  provision  of  law, 
agencies  of  any  Indian  tribe,  of  any  State. 
or  of  the  Federal  Government,  that  investi- 
gate and  treat  Incidents  of  abuse  and  ne- 
glect of  children  may  provide  information 
and  records  to  those  agencies  of  any  Indian 
tribe,  any  State,  or  the  Federal  CSovemment 
that  need  to  know  the  information  In  per- 
formance of  their  duties. 

PARENTAL  CONSENT 

Sec.  7.  (a)  Photographs  and  x-rays  of  a 
child  shall  be  allowed  without  parental  con- 
sent if  local  chUd  protective  services  or  local 
law  enforcement  officials  have  reason  to  be- 
lieve the  child  has  been  subjected  to  abuse 
or  neglect. 

(b)  In  any  case  in  which  officials  of  the 
local  law  enforcement  agency  or  local  child 
protective  agency  have  reason  to  believe 
that  a  child  has  been  subjected  to  abuse  or 
neglect,  the  officials  of  the  local  law  en- 
forcement agency  or  local  child  protective 
agency  shall  be  allowed  to  interview  the 
child  without  first  obtaining  the  consent  of 
the  parent,  guardian,  or  legal  custodian. 

CHAKACTER  INVESTIQATIONS 

Sec.  8.  (a)  The  Secretary  of  the  Interior 
shaU— 

(1)  conduct  an  Investigation  of  the  moral 
character  of  each  individual  who  is  being 
considered  for  appointment  by  the  Secre- 
tary to  a  position  that  involves  regular  con- 
tact with,  or  control  over,  Indian  children, 
and 

(2)  prescribe  by  regulations  minimum 
standards  of  moral  character  that  each  of 


such  individuals  must  meet  to  be  appointed 
to  those  positions. 

(b)  The  Secretary  of  Health  and  Human 
Services  shall— 

(1)  conduct  an  Investigation  of  the  moral 
character  of  each  individual  who  is  being 
considered  for  appointment  by  the  Secre- 
tary to  a  position  that  involves  regular  con- 
tact with,  or  control  over,  Indian  children, 
and 

(2)  prescribe  by  regulations  minimum 
standards  of  moral  character  that  each  of 
such  individuals  must  meet  to  be  appointed 
to  those  positions. 

(c)  The  minimum  standards  of  character 
that  are  to  be  prescribed  under  this  section 
shall  ensure  that  none  of  the  individuals  ap- 
pointed to  positions  described  in  subsections 
(a)(1)  or  (bMl)  have  been  found  guilty  of,  or 
entered  a  plea  of  nolo  contendere  or  guUty 
to,  any  offense  prohibited  under  any  of  the 
following  provisions  of  title  18,  United 
States  Code,  or  under  similar  statutes  of 
other  jurisdictions: 

(1)  section  1111,  relating  to  murder, 

(2)  section  1112,  relating  to  manslaughter: 

(3)  section  113,  relating  to  assault  with 
intent  to  murder,  assault  with  a  dangerous 
weapon,  assault  with  intent  to  commit  rape; 

(4)  section  81,  relating  to  arson; 

(5)  section  2031,  relating  to  rape; 

(6)  section  2032,  relating  to  statutory  rape; 

(7)  sections  2241  and  2242.  relating  to  ag- 
gravated sexual  abuse; 

(8)  section  2243.  relating  to  sexual  abuse 
of  a  minor; 

(9)  section  2244,  relating  to  sexual  contact: 

(10)  section  2111.  relating  to  robbery: 

(11)  section  1201,  relating  to  kidnapping; 
or 

(12)  section  114,  relating  to  mayhem. 

(d)  Each  Indian  tribe,  or  tribal  organiza- 
tion, that  receives  funds  under  the  Indian 
Self-Determination  and  Education  Assist- 
ance Act  shall— 

(1)  conduct  an  investigation  of  the  moral 
character  of  each  individual  employed  by 
the  Indian  tribe  or  tribal  organization  in  a 
position  that  involves  regular  contact  with, 
or  control  over.  Indian  children,  and 

(2)  employ  individuals  in  those  positions 
only  if  the  individuals  meet  such  minimum 
standards  of  moral  character,  comparable  to 
the  standards  prescribed  under  subsections 
(a)(2)  and  (b)(2).  as  the  Indian  tribe  or 
tribal  organization  shall  establish. 

CRIME  VICTIMS  FUND 

Sec.  9.  (a)  Section  1402  of  the  Victims  of 
Crime  Act  of  1984  (42  U.S.C.  10601).  as 
amended  by  Public  Law  100-690,  is  further 
amended— 

(1)  by  striking  out  "$125,000,000"  in  sub- 
section (c)(l)(B)(i)  and  inserting  in  lieu 
thereof  "$135,000,000", 

(2)  by  striking  out  "$150,000,000"  in  sub- 
section (c)(l)(B)(ii)  and  inserting  in  lieu 
thereof  "$160,000,000". 

(3)  by  inserting  ".  but  not  in  excess  of 
$125,000,000."  after  "$110,000,000"  in  sub- 
section (d)(2)(D),  and 

(4)  by  adding  at  the  end  of  paragraph  (2) 
of  subsection  (d)  the  following  new  subpara- 
graph: 

"(E)  Any  deposits  into  the  Fund  in  any 
fiscal  year  in  excess  of  $125,000,000.  but  not 
in  excess  of  $135,000,000.  shall  be  available 
for  grants  as  provided  in  section  1404B.". 

(b)  The  Victims  of  Oime  Act  of  1984  is 
amended  by  Inserting  after  section  1404A 
(42  U.S.C.  10603a)  the  following  new  sec- 
tion: 


"INDIAN  CHILD  ABUSE  PREVENTION  AND 
TREATMENT  GRANTS 

"Sec.  1404B.  Amounts  made  available  by 
section  1402(d)(2)(E)  shaU  be  obligated  and 
expended  by  the  Secretary  of  Health  and 
Human  Services  for  grants  imder  section  10 
of  the  Indian  Child  Abuse  Prevention  and 
Treatment  Act.  Any  portion  of  such 
amounts  which  is  not  obligated  by  the  Sec- 
retary by  the  end  of  the  fiscal  year  in  which 
the  funds  are  first  made  available  shall 
remain  available  for  grants  under  section  10 
of  such  Act,  without  fiscal  year  limitation, 
until  expended.". 

INDIAN  CHILD  ABUSE  PREVENTION  AND 
TREATMENT  GRANT  PROGRAM 

Sec.  10.  (a)  The  Secretary  of  Health  and 
Human  Services,  through  the  Indian  Health 
Service,  shall  establish  an  Indian  Child 
Abuse  Prevention  and  Treatment  Grant 
Program  that  provides  grants  to  any  Indian 
tribe,  or  inter-tribal  consortium,  for  the  es- 
tablishment on  Indian  reservations  of  treat- 
ment programs  for  Indians  who  have  been 
victims  of  child  sexual  abuse. 

(b)(1)  Any  Indian  tribe  or  inter-tribal  con- 
sortitmi  may  submit  to  the  Secretary  of 
Health  and  Human  Services  an  application 
for  a  grant  under  subsection  (a). 

(2)  Any  application  submitted  under  para- 
graph (1)— 

(A)  shall  be  in  such  form  as  the  Secretary 
of  Health  and  Human  Services  may  pre- 
scribe. 

(B)  shall  be  submitted  to  the  Secretary  on 
or  before  the  date  designated  by  the  Secre- 
tary. 

(C)  ShaU  specify— 

(1)  the  nature  of  the  program  proposed  by 
the  applicant, 

(ii)  the  data  and  information  on  which  the 
program  is  based, 

(iii)  the  extent  to  which  the  program 
plans  to  use  or  incorporate  existing  services 
available  on  the  reservation,  and 

(iv)  the  specific  treatment  concepts  to  be 
used  under  the  program. 

(c)  The  maximum  amotmt  of  any  grant 
awarded  under  subsection  (a)  shall  not 
exceed  $500,000. 

(d)  Each  recipient  of  a  grant  awarded 
under  subsection  (a)  shall— 

(1)  furnish  the  Secretary  of  Health  and 
Human  Services  with  such  information  as 
the  Secretary  may  require  to— 

(A)  evaluate  the  program  for  which  the 
grant  is  made,  and 

(B)  ensure  that  the  grant  funds  are  ex- 
pended for  the  purposes  for  which  the  grant 
was  made,  and 

(2)  submit  to  the  Secretary  at  the  close  of 
the  term  of  the  grant  a  final  report  which 
shall  include  such  information  as  the  Secre- 
tary may  require. 

Section-by-Section  Summary  Analysis 

SECTION  1 

Section  1  cites  the  short  title  of  the  Act  as 
the  "Indian  Child  Abuse  Prevention  and 
Treament  Act." 

SECTION  a 

Section  2  sets  out  the  findings  of  the  Con- 
gress and  the  purposes  of  the  Act.  This  sec- 
tion provides  that  it  is  a  major  national  goal 
of  the  United  States  to  identify  and  reduce 
incidents  of  child  abuse  and  neglect  on 
Indian  reservations. 

SECTIONS 

Section  3  sets  out  the  definitions  of  sever- 
al terms  used  in  the  Act. 
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SECTION  4 


Section  4(a)(1)  sets  out  the  reporting  pro- 
cedures for  cases  of  child  abuse  and  neglect 
in  Indian  country.  This  section  would 
amend  title  18  of  the  United  States  Code  to 
include  a  section  1169,  which  would  estab- 
lish mandatory  reporting  requirements. 

Under  subsection  (a)  of  §  1169.  if  a  person 
who  is  a  physician,  teacher,  administrative 
officer  of  any  public  or  private  school,  social 
worker,  psychiatrist,  child  counselor,  mental 
health  professional,  law  enforcement  offi- 
cer, or  other  identified  person,  knows  or  has 
reasonable  cause  to  know  or  suspect  that  a 
child  was  abused  or  neglected  in  Indian 
country  and  fails  to  immediately  report 
such  abuse  or  neglect  to  a  local  child  protec- 
tive services  agency  or  local  law  enforce- 
ment agency  that  person  shall  be  subject  to 
a  fine  of  up  to  $1,000. 

Subsection  (b)  of  §  1169  provides  that  any 
person  who  supervises  or  has  authority  over 
a  person  described  in  subsection  (a)  and  in- 
hibits or  prevents  that  person  from  report- 
ing a  case  of  abuse  or  neglect  shall  be  sub- 
ject to  a  fine  of  up  to  $1,000. 

Subsection  (d)(1)  of  {  1169  provides  that 
the  physician-patient,  psychotherapist-pa- 
tient, or  other  health  care  provider-patient 
privileges  and  the  husband-wife  privilege 
shall  not  apply  with  respect  to  the  reporting 
requirements  of  this  Act  and  shall  not  con- 
stitute a  defense  to  an  action  under  subsec- 
tion (a)  or  (b). 

Subsection  (d)(2)  of  S  1169  provides  that 
any  person  making  a  report  of  child  abuse 
or  neglect  based  upon  their  reasonable 
belief  and  which  is  made  in  good  faith  shall 
be  immune  from  civil  and  criminal  liability 
for  making  that  report. 

Section  4(b)(1)  provides  that  any  local  law 
enforcement  agency  shall  immediately 
notify  the  local  child  protective  services 
agency  and  shall  submit  copies  of  the  writ- 
ten reports  required  under  subsection  (c)  to 
said  agency.  Section  4(b)(2)  provides  that 
any  local  child  protective  services  agency 
shall  immediately  notify  the  local  law  en- 
forcement agency  and  shall  submit  copies  of 
the  written  reports  required  under  subsec- 
tion (c)  to  said  agency. 

Subsection  (c)(1)  provides  that  within  36 
hours  after  receiving  a  report  of  child  abuse 
or  neglect  the  agency  that  initially  received 
the  report  shall  prepare  an  initial  written 
report.  Subsection  (c)(1)  further  provides  a 
description  of  the  information  that  shall  be 
included  in  the  initial  report. 

Subsection  (c)(2)  requires  any  law  enforce- 
ment agency  or  child  protective  agency  that 
receives  a  report  of  child  abuse  or  child 
sexual  abuse  as  defined  in  this  Act  shall  ini- 
tiate an  investigation  of  the  allegations  of 
abuse  within  36  hours  after  receiving  such 
report. 

Subsection  (c)(3)  states  that  upon  the 
completion  of  an  investigation  of  any  report 
of  alleged  abuse  or  neglect  the  local  law  en- 
forcement agency  and  the  local  child  protec- 
tive services  agency  shall  prepare  a  final 
written  report. 

Subsection  (c)(4)  provides  that  the  Initial 
written  report  prepared  pursuant  to  sub- 
paragraph (1)  shall  be  transmitted  by  that 
agency  to  the  central  registry  on  child  abuse 
and  neglect  in  Indian  country  located 
within  the  Department  of  Interior  within  36 
hours  after  the  report  is  completed. 

SECTION  s 

Subsection  (a)  authorizes  the  Secretary  to 
establish  within  the  £>epartment  of  Interior 
a  central  registry  of  reports  of  child  abuse 
and  neglect  of  children  In  Indian  country. 


Subsection  (b)  describes  the  information 
that  shall  he  recorded  in  the  central  registry 
on  child  abuse  and  neglect  in  Indian  coun- 
try, which  shall  include  a  status  report  on 
the  Investigation  or  prosecution  of  any  alle- 
gations of  abuse  or  neglect  of  a  child  In 
Indian  country. 

Subsection  (c)(1)  provides  that  any  report 
that  is  found  by  the  Secretary  to  be  un- 
founded shall  be  expunged  from  the  central 
registry  after  the  date  that  is  3  years  after 
the  date  that  such  determination  is  made. 

Subsection  (c)(2)  provides  that  any  person 
who  is  alleged  in  a  report  to  have  committed 
abuse  or  neglect  may  apply  to  the  Secretary 
to  have  the  records  in  the  central  registry 
amended  to  correct  any  error  or  false  state- 
ment in  such  report.  The  decision  of  the 
Secretary  shall  be  final  and  shall  not  be 
subject  to  judicial  review. 

Subsection  (d)  provides  that  access  to  in- 
formation contained  in  the  records  In  the 
central  registry  shall  be  limited  to  the  re- 
porting medical  practitioner,  the  custodian 
of  the  chUd,  the  guardian  ad  litem  of  the 
child,  the  courts,  the  appropriate  depart- 
ments of  social  services  and  law  enforce- 
ment. U.S.  Attorneys,  and  the  person  al- 
leged to  have  committed  the  abuse  or  ne- 
glect. Employers  may  seek  information 
about  potential  or  current  employees  from 
the  reports  in  the  central  registry  to  the 
extent  that  the  information  does  not  identi- 
fy the  child  or  assist  in  identifying  the 
ChUd. 

Subsection  (e)  provides  that  the  Secretary 
shaU  prepare  and  submit  an  annual  report 
to  the  Congress  that  describes  the  number 
and  status  of  reports  of  abuse  and  neglect  in 
the  central  registry. 

SECTION  6 

Section  6  provides  that  agencies  of  any 
Indian  tribe,  State,  or  the  Federal  govern- 
ment that  Investigate  incidents  of  abuse  and 
neglect  may  provide  information  or  records 
to  those  agencies  of  any  Indian  tribe.  State, 
or  the  Federal  Government  that  need  to 
know  the  information  in  the  performance  of 
their  duties. 

SEcrnoN  7 

Section  7  provides  that  local  child  protec- 
tive services  and  local  law  enforcement  serv- 
ices shall  be  allowed  to  receive  copies  of 
photographs  and  x-rays  of  a  chUd  beUeved 
to  have  been  subjected  to  abuse  or  neglect 
without  parental  consent.  It  further  pro- 
vides that  if  local  law  enforcement  officials 
or  local  child  protective  services  have  reason 
to  believe  that  a  chUd  has  been  subjected  to 
abuse  or  neglect  the  officials  of  said  agency 
shaU  be  allowed  to  interview  the  chUd  with- 
out first  obtaining  the  consent  of  the 
parent,  guardian,  or  legal  custodian. 

SECTION  8 

Section  8  provides  that  the  Secretary  of 
Interior  and  the  Secretary  of  Health  and 
Human  Services  shaU  conduct  an  investiga- 
tion of  the  moral  character  of  each  individ- 
ual who  is  being  considered  for  a  position 
that  involves  regular  contact  with,  or  con- 
trol over.  Indian  children.  It  further  pro- 
vides that  the  Secretary  of  Interior  and  the 
Secretary  of  Health  and  Human  Services 
shall  prescribe  by  regulations  minimum 
standards  of  moral  character  for  any  indi- 
vidual who  is  employed  in  a  position  that  in- 
volves regular  contact  with,  or  control  over. 
Indian  chUdren. 

Subsection  (c)  provides  that  the  minimum 
standards  to  be  developed  under  subsections 
(a)  and  (b)  shall  at  a  minimum  ensure  that 
no  one  appointed  to  a  position  that  involves 
regular  contact  with,  or  control  over.  Indian 


chUdren  shaU  have  been  found  guUty  of,  or 
entered  a  plea  of  nolo  contendere  or  guilty 
to.  the  foUowing  offenses  under  title  18  of 
the  United  States  Code  or  under  similar 
statutes  of  other  jurisdictions:  murder,  man- 
slaughter, assault  with  intent  to  murder,  as- 
sault with  a  dangerous  weapon,  assault  with 
intent  to  commit  rape,  arson,  rape,  statuto- 
ry rape,  aggravated  sexual  abuse,  sexual 
abuse  of  a  minor,  sexual  contact,  robbery, 
kidnaping,  or  mayhem. 

Subsection  (d)  requires  that  any  Indian 
tribe  receiving  funds  under  the  Indian  Self- 
Determination  and  Education  Assistance 
Act  shaU  conduct  an  investigation  of  the 
moral  character  of  any  Individual  employed 
by  the  Indian  tribe  in  a  position  that  in- 
volves regular  contact  with,  or  control  over, 
Indian  chUdren.  It  also  requires  that  the 
Indian  tribe  establish  minimum  standards 
of  moral  character  comparable  to  the  stand- 
ards prescribed  under  subsections  (a)  and 
(b). 

SECTION  a 

Section  9  amends  the  Victims  of  Crime 
Act  of  1984,  as  amended,  to  increase  the 
ceiUngs  of  the  Crime  Victims  Fund  by  $10 
miUion  from  $125  million  to  $135  million 
and  from  $150  milUon  to  $160  milUon.  The 
Victims  of  Crime  Act  of  1984  is  further 
amended  by  creating  section  1402  (dX2KE) 
which  establishes  the  Indian  ChUd  Abuse 
Prevention  and  Treatment  Grant  Program 
which  shaU  be  administered  by  the  Secre- 
tary of  Health  and  Human  Services.  These 
additional  fimds  in  the  Crime  Victims  Fund 
ShaU  be  available  for  Indian  ChUd  Abuse 
Prevention  and  Treatment  Grants  under 
section  1402  (dK2KE)  of  the  Victims  of 
Crime  Act  of  1984. 

SECTION  10 

Section  10  provides  that  the  Secretary  of 
Health  and  Human  Services  through  the 
Indian  Health  Service  shaU  establish  the 
Indian  Child  Abuse  Prevention  and  Treat- 
ment Grant  Program  which  shaU  provide 
grants  to  any  Indian  tribe  or  inter-tribal 
consortium  for  the  establishment  on  Indian 
reservations  of  treatment  programs  for  Indi- 
ans who  have  been  victims  of  chUd  sexual 
abuse.  The  maximum  amount  of  any  grant 
awarded  under  this  section  shall  be 
$500,000. 

This  section  also  provides  that  a  recipient 
of  a  grant  awarded  under  this  section  shaU 
pro^de  such  information  as  the  Secretary 
may  require  to  evaluate  the  program  and 
ensure  the  grant  funds  were  expended  prop- 
erly. The  recipient  of  a  grant  under  this  sec- 
tion shaU  also  submit  a  final  report  to  the 
Secretary  at  the  close  of  the  term  of  the 
grant. 

Mr.  DeCONCINI.  Mr.  President,  the 
Special  Committee  on  Investigations 
of  the  Select  Committee  on  Indian  Af- 
fairs was  authorized  by  the  Senate  in 
1988  to  conduct  an  investigation  into 
fraud,  corruption,  and  mismanage- 
ment in  Indiui  affairs.  As  chairman  of 
this  committee,  I  presided  over  two 
rounds  of  hearings  In  the  winter  and 
spring  of  1989  which  Included  over  20 
investigative  heatings.  The  special 
committee  received  testimony  from 
hundreds  of  Federal  and  tribal  govern- 
ment vritnesses  and  individual  Ameri- 
can Indian  citizens. 

Among  other  issues,  In  February 
1989,  the  Special  Committee  on  Inves- 
tigations of  the  Select  Committee  on 
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Indian  Affairs  held  hearings  on  the 
problems  of  child  sexual  abuse  in  BIA 
schools.  The  special  committee  heard 
testimony  which,  for  the  first  time, 
identified  the  breakdown  in  the 
Bureau  of  Indian  Affairs  identification 
and  reporting  of  child  sexual  abuse  in 
its  schools.  Witnesses  before  the  com- 
mittee noted  that  the  omission  in  the 
Child  Abuse  Prevention  and  Treat- 
ment Act  of  mandatory  reporting  re- 
quirements on  Federal  lands  allowed 
BIA  officials  to  shield  its  teachers 
from  investigations  of  abuse.  Tragical- 
ly, in  the  cases  of  Paul  Price,  a  BIA 
teacher  in  North  Carolina,  and  John 
Boone,  a  BIA  teacher  in  Arizona,  the 
failure  of  BIA  officials  to  report  these 
pedophUes  to  law  enforcement  au- 
thorities, even  after  they  were  Identi- 
fied as  child  sexual  abuse  perpetrators 
by  the  parents  of  their  Indian  victims, 
led  to  nimierous  cases  of  molestation. 

During  the  special  committee's  hear- 
ings. I  requested  that  the  Department 
of  the  Interior  provide  the  special 
committee's  staff  with  a  model  manda- 
tory child  abuse  reporting  bill.  The 
Department  of  the  Interior  has  pro- 
vided our  staff  with  such  a  model, 
which  with  our  revisions  serves  as  the 
basis  for  the  reporting  bill  that  I  am 
now  cosponsoring  with  Senator 
McCAiif.  Our  most  important  addition 
to  the  bill  is  a  provision  for  the  fund- 
ing of  treatment  for  child  abuse  vic- 
tims. 

The  bill  would  establish  mandatory 
reporting  requirements  for  child  abuse 
and  neglect  in  Indian  country.  A  viola- 
tion of  these  requirements  could  result 
in  a  fine  of  up  to  $1,000.  If  a  supervi- 
sor of  a  reporting  party  in  any  way  in- 
hibits or  prevents  them  from  making  a 
report  of  child  abuse  or  neglect  they 
could  be  fined  up  to  $1,000.  Any 
person  who  makes  a  report  of  child 
abuse  and  neglect  in  "good  faith"  shall 
be  immune  from  civil  and  criminal  li- 
ability. The  bill  would  create  a  central 
registry  in  the  Bureau  of  Indian  Af- 
fairs for  reports  of  child  abuse  and  ne- 
glect. It  requires  the  BIA  and  IHS  to 
investigate  the  moral  character  of  in- 
dividuals to  be  employed  in  those  pro- 
fessions that  would  have  regular  con- 
tact with  or  control  over  Indian  chil- 
dren. It  would  establish  minimum 
standards  of  moral  character  for  indi- 
viduals to  be  employed  in  positions 
which  have  regular  contact  with  or 
control  over  Indian  children.  Finally, 
the  biU  would  amend  the  Victims  of 
Crime  Act.  42  U.S.C.  10601,  to  provide 
$10  million  in  grants  to  Indian  tribes 
for  the  development  of  treatment  pro- 
grams for  the  victims  of  child  sexual 
abuse  on  reservations. 

I  am  very  pleased  to  have  worked 
with  Senator  McCain  in  developing 
this  important  legislation  and  I  urge 
my  colleagues  to  support  it  so  that  we 
can  attempt  to  put  an  end  to  the  trag- 
edy of  sexual  abuse  of  Indian  children 
on  reservations. 


By  Mr.  PRYOR: 

S.  1784.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1986  to  revise  various 
civil  penalties;  to  the  Committee  on 
Finance. 

INTERNAL  REVENUE  CODE  PENALTY  RETORM  ACT 

Mr.  PRYOR.  Mr.  President,  I  stand 
today  to  introduce  the  Internal  Reve- 
nue Code  Penalty  Reform  Act. 

In  1975  the  Administrative  Confer- 
ence of  the  United  States  issued  a 
report  on  the  64  penalties  of  the  Inter- 
nal Revenue  Code.  The  report  charac- 
terized the  penalty  structure  of  that 
day  as  "mind  numbing."  Fourteen 
years  have  gone  by,  and  that  mind 
numbing  array  of  64  penalties  has  now 
grown  to  over  150.  If  it  was  mind 
numbing  in  1975,  it  has  become  mind 
boggling  in  1989. 

The  present  structur*  is  a  morass  of 
inconsistency  and  irrationality  that 
often  discourages  rather  than  encour- 
ages compliance  in  our  tax  system. 

Under  this  system,  a  hapless  taxpay- 
er can  find  himself,  or  herself,  con- 
fronting the  Internal  Revenue  Code 
over  a  tax  deficiency,  where  the  penal- 
ties and  interest  have  been  piled  on  to 
the  extent  that  they  are  twice  the 
amount  of  tax  in  dispute.  This  sort  of 
leverage  has  a  highly  negative  effect 
over  the  tax  process. 

Last  year  on  March  14,  Congress 
began  the  long  process  of  reforming 
the  IRS  penalty  structure  with  a  hear- 
ing before  the  Private  Retirement 
Plans  and  Oversight  of  the  Internal 
Revenue  Service  Subcommittee  of  the 
Senate  Finance  Committee. 

At  the  same  time  the  Senate  Fi- 
nance Committee  began  its  work,  the 
Oversight  Subcommittee  of  the  Ways 
and  Means  Committee  began  hearings 
on  the  subject  of  reforming  the  penal- 
ties of  the  Internal  Revenue  Code 
under  the  leadership  of  Chairman  J.J. 
Pickle.  Additionally,  the  Internal 
Revenue  Service,  the  General  Ac- 
counting Office,  the  American  Bar  As- 
sociation, and  the  American  Institute 
of  Certified  Public  Accountants  all 
began  independent  studies  of  how  to 
improve  the  penalty  structure  admin- 
istered by  the  Internal  Revenue  Serv- 
ice. 

In  addition  to  these  groups,  I  cre- 
ated a  private  sector  task  force  repre- 
senting many  associations  and  per- 
spectives. This  group  was  cochaired  by 
two  very  able  individuals,  Mr.  Ken 
Gideon,  now  with  the  Treasury  De- 
partment, and  Mr.  Jarold  Cohen.  The 
Senate  owes  these  two  gentlemen,  as 
well  as  the  entire  task  force,  a  debt  of 
gratitude  for  the  time  they  committed 
to  this  project.  Mr.  President,  I  ask 
unanimous  consent  to  print  a  list  of 
the  members  of  the  task  force  in  the 
Record  at  the  end  of  my  statement. 

A  lot  of  very  thoughtful  people  have 
spent  a  good  deal  of  time  thinking 
about  this  problem  over  the  last  2 
years.  After  2  years  of  study  and 
debate  the  various  groups,  task  forces. 


and  committees  have  developed  a  sur- 
prisingly similar  philosophy  on  Inter- 
nal Revenue  Code  penalty  reform. 
This  philosophy  can  be  summarized  in 
a  nimiber  of  short,  simple  rules  for 
reform: 

The  amount  of  the  penalty  should 
be  proportional  to  the  culpability  of 
the  taxpayer.  Under  the  present 
system,  a  taxpayer  who  is  1  day  late 
pays  the  same  penalty  as  a  taxpayer 
who  decides  to  never  deposit  payroll 
taxes. 

The  law  should  not  allow  the  Inter- 
nal Revenue  Service  to  stack  penalties 
for  the  same  act  of  noncompliance. 
The  IRS  can  now  pick  and  choose 
among  a  host  of  penalties,  or  simply 
pile  all  available  penalties  on  a  taxpay- 
er hoping  to  persuade  him  to  negoti- 
ate. 

Penalties  should  not  discourage  com- 
pliance with  the  tax  laws.  If  a  penalty 
is  the  same  if  a  taxpayer  is  a  little  bit 
late  or  a  lot  late,  taxpayers  will  always 
choose  to  be  a  lot  late. 

Whenever  possible,  waiver  require- 
ments should  be  standardized.  The  In- 
ternal Revenue  Code  presently  con- 
tains many  different  standards  for 
waiving  penalties.  The  result  is  tax- 
payer confusion. 

Similarly  situated  taxpayers  should 
be  treated  similarly.  Taxpayers  are 
often  confused  to  find  they  owe  differ- 
ent penalty  amounts  for  what  are  basi- 
cally the  same  act  of  noncompliance. 

Overlapping  or  redundant  penalties 
should  be  eliminated.  Rather  than 
making  changes  to  existing  penalties 
that  might  not  be  working  correctly. 
Congress  has  too  often  simply  created 
an  additional,  redundant  penalty  for 
the  same  act. 

Although  a  particular  penalty  may 
be  correct  in  theory,  if  the  Internal 
Revenue  Service  is  unable  to  adminis- 
ter the  penalty,  it  should  not  be  in  the 
Internal  Revenue  Code. 

Penalties  should  be  written  clearly 
enough  for  taxpayers  to  understand 
the  consequences  of  noncompliance. 
Because  penalties  have  evolved  over 
time,  they  are  often  difficult  to  under- 
stand. As  a  consequence  of  this  vague- 
ness, it  is  often  difficult  for  taxpayers 
to  know  exactly  what  is  the  proper  be- 
havior. 

Penalties  should  be  tough  enough  to 
discourage  noncompliance  and  to  en- 
courage noncompliant  taxpayers  to 
correct  their  actions. 

The  Internal  Revenue  Code  Penalty 
Reform  Act  incorporates  these  simple 
premises  into  a  rational  penalty 
system,  that  is  fairer  and  easier  to  ad- 
minister. The  bill  consolidates  all  the 
various  information  requirements 
under  one  penalty.  The  new  penalty  is 
time  sensitive:  Penalizing  a  taxpayer 
who  is  1  day  late  at  a  lower  level  than 
one  who  is  6  months  late.  It  also  cre- 
ates a  standard  penalty  waiver  criteria, 
so  a  taxpayer  does  not  have  to  leam 
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many  different  standards  to  waive  var- 
ious penalties. 

Most  importantly,  the  bill  repeals 
the  ability  of  the  IRS  to  stack  penal- 
ties for  the  same  offense.  It  also  cre- 
ates a  rational  three  level  acciu^u:y 
penalty  structure,  that  wiU  punish 
noncompliant  taxpayers  based  on  the 
culpability  of  their  actions. 

The  penalty  structure  created  by 
this  bill  will  make  a  fairer  system.  It 
will  ensure  that  big  time  tax  cheats 
will  be  punished.  But  at  the  same  time 
it  will  protect  the  first  time  offenders 
who  have  made  a  mistake  with  our 
often  complex  tax  laws.  I  look  forward 
to  working  with  Chairman  Pickle  on 
this  important  issue,  and  I  commend 
him  for  his  leadership  on  this  legisla- 
tion. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Private  Sector  Penalty  Task  Force 
chairman 

N.  Jerold  Cohen,  Esquire.  Southerland, 
Asbill  and  Brennan,  Atlanta,  GA. 

ICEBCBERS 

Mr.  Jonathan  Allen,  Representing  the 
American  Banking  Association,  First  Wa- 
chovia Corp..  Wlnston-Salem,  NC. 

Ms.  Patricia  Burton,  Representing  the  Na- 
tional Association  of  Enrolled  Agents,  Gles 
Ferry,  Connecticut. 

Tom  Courtway,  E^uire,  Wright,  Lindsey 
&  Jennings.  Little  RocIl.  Arl^ansas. 

Marvin  J.  Garbis,  Esquire,  Melnicove, 
Kaufman,  Weiner,  Smouse  &  Garbis,  P.A., 
Baltimore,  Maryland. 

Micheal  J.  Graetz,  Esquire,  Yale  Law 
School,  New  Haven.  Connecticut. 

McGee  Grigsby,  Esquire.  Latham  ii  Wat- 
kins,  Washington,  DC. 

James  Henhold,  Esquire,  BP  America  Inc., 
Cleveland,  Ohio. 

Donald  Hull,  Hull  Company,  Westminster. 
MD. 

Jerome  Kurtz,  Esquire,  Paul,  Weiss,  Rif- 
kind,  Wharton  &  Garrison,  Washington, 
DC. 

Herbert  J.  Lemer,  Esquire,  Chairman  of 
AICPA  Tax  Division  Executive  Committee, 
Ernst  &  Whinney,  Washington,  DC. 

Mr.  Ed  Pendergast.  Representing  the  Na- 
tional Federation  of  Independent  Business- 
es, Chairman,  Kennedy  and  Lehan,  P.C., 
Quincy,  Massachusetts. 

Mr.  Leonard  Podolin,  Arthur  Anderson 
Company,  Chicago,  XL. 

Gerald  G.  Portney,  Esquire,  Peat  Mar- 
wick,  Washington,  DC. 

Mr.  Charles  W.  Rau,  Representing  the 
Tax  Executive  Institute,  Inc.,  MCI  Commu- 
nications Corporation,  Washington,  DC. 

John  Riordan,  Esquire,  The  New  England, 
Boston,  Mass. 

Michael  I.  Saltzman,  Esquire,  Represent- 
ing the  American  Bar  Association,  Saltzman 
&  HoUoran,  New  York,  NY. 

Glenn  White,  Esquire,  Chairman  of  NAM 
Compliance,  Audit,  and  Dow  Chemical  Com- 
pany, Midland,  MI. 

Dale  W.  Wicl^am,  Esquire,  Wickham  & 
Geske.  Washington.  DC. 

Mr.  PRYOR.  Mr.  President,  I  ask 
unanimous  consent  that  a  short  out- 
line of  the  biU  and  a  copy  of  the  bill  be 
printed  in  the  Record  explaining  the 
various  provisions  of  the  legislation. 


Mr.  President,  finally,  I  send  to  the 
desk  the  legislation  which  I  mentioned 
which  will  become,  hopefuUy,  a  very, 
very  constructive  addition  to  our  Tax 
Code  relative  to  penalty  reform. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Internal  Reventte  Code  Penalty  Retorm 

Act 

a.  information  reporting  penalties 

Failure  to  file  correct  information  returns 

The  bill  would  modify  the  information 
return  penalties  provided  under  present  law 
in  order  to  encourage  persons  to  fUe  correct 
information  returns  even  though  such  re- 
turns are  filed  after  the  prescribed  filing 
date. 

Under  the  bill,  any  person  who  fails  to  file 
a  correct  information  return  with  the  Inter- 
nal Revenue  Service  (IRS)  on  or  before  the 
prescribed  filing  date  would  be  subject  to  a 
penalty  that  varies  based  on  when,  if  at  all, 
a  correct  information  return  is  filed.  If  a 
person  files  a  correct  return  after  the  pre- 
scribed filing  date  but  on  or  before  the  date 
that  is  30  days  after  the  prescribed  filing 
date,  the  amount  of  the  penalty  would  be 
$15  per  return,  with  a  maximum  penalty  of 
$75,000  per  calendar  year.  If  a  person  files  a 
correct  information  return  sifter  the  date 
that  is  30  days  after  the  prescribed  filing 
date  but  on  or  before  August  1,  the  amount 
of  the  penalty  would  be  $30  per  return,  with 
a  maximum  penalty  of  $150,000  per  calen- 
dar year.  If  a  correct  return  is  not  filed  on 
or  before  August  1  of  any  year,  the  amoimt 
of  the  penalty  would  be  $50  per  return,  with 
a  maximum  penalty  of  $250,000  per  calen- 
dar year. 

The  bill  requires  the  Secretary  of  the 
Treasury  to  establish  guidelines  for  self-cor- 
recting of  returns  by  payors  similar  to  the 
present  regulations  governing  self-correct- 
ing. 

The  Penalty  Reform  Act  creates  lower 
maximum  penalties  for  small  businesses. 
Small  businesses  would  be  defined  as  firms 
having  gross  receipts  of  less  than  $5  million. 
The  maximum  penalty  for  small  businesses 
would  be  $25,000  (instead  of  $75,000)  if  the 
returns  are  filed  on  or  before  30  days  after 
the  prescribed  filing  date.  $50,000  (instead 
of  $150,000)  if  the  returns  are  filed  after 
August  1. 

Failure  to  furnish  correct  payee  statements 

Like  the  Failure  to  File  a  Correct  Infor- 
mation Returns  penalty,  the  Failure  to  Fur- 
nish Correct  Payee  Statements  penalty 
would  vary  based  on  when,  if  at  all.  a  cor- 
rect information  return  is  sent  to  the  payee. 
Additionally,  the  new  penalty  provides  spe- 
cial small  business  caps. 

The  bill  provides  that  in  the  event  the  re- 
porting (or  nonreporting)  of  one  item  of  in- 
formation results  in  failures  penalized  by 
both  the  Failure  to  File  a  Correct  Informa- 
tion Return  penalty  and  the  Failure  to  File 
Correct  Payee  Statements  penalty,  only  one 
failure  shall  be  subject  to  penalty  under 
these  provisions. 

Failure  to  comply  with  other  information 
reporting  retiuirements 

The  bill  creates  a  standard  $50  penalty 
with  a  $100,000  annual  cap  for  failures  to 
comply  with  other  information  reporting  re- 
quirements. 

Waiver,  definitions  arid  special  rules 

The  bill  would  provide  that  any  of  the  in- 
formation reporting  penalties  may  be 
waived  if  it  is  shown  that  the  failure  to 


comply  is  due  to  reasonable  cause  and  not  to 
willful  neglect.  Reasonable  cause  exists  if 
significant  mitigating  factors  are  present, 
such  as  when  a  person  has  a  history  of  com- 
plying with  the  information  reporting  re- 
quirements and  when  the  payor  is  given  in- 
correct information  by  the  payee.  Other  ex- 
amples would  be  key  employee  turnover, 
software  malfunction,  fire,  sabotace.  and 
equipment  failure. 

The  bill  also  would  repeal  the  special  In- 
formation reporting  requirements  that 
apply  to  payments  of  interest  and  dividends: 
the  bill  would  make  those  payments  subject 
to  the  same  general  rules  applicable  to 
other  types  of  information  returns. 

The  bill  clarifies  that  a  payor  shall  not  be 
subject  to  penalty  if  the  payor  has  solicited 
a  TIN  from  the  taxpayer  within  15  calendar 
months  and  has  withheld  income  taxes 
from  payments  beginning  60  days  after  pay- 
ments begin.  Additionally,  no  penalty  shall 
be  imposed  if  the  payor  adheres  to  guide- 
lines on  self-correction  of  TINs  established 
by  the  Secretary. 

Uniform  requirements  for  returns  on 
magnetic  media 
The  bill  would  provide  uniform  magnetic 
media  requirements  that  apply  to  all  infor- 
mation returns  filed  during  any  calendar 
year.  Taxpayers  who  file  more  than  250  in- 
formation returns  a  year  would  be  required 
to  file  on  magnetic  media.  The  bill  clarifies 
tltat  penalties  for  noncompliance  shall  not 
apply  to  the  first  250  information  returns. 

B.  ACCURACY  PENALTIES 

The  bUl  would  reorganize  the  accuracy 
penalties  into  a  comprehensive  structure 
that  eliminates  any  overlap  of  the  penalties. 

Substantial  understatement  penalty 
The  penalty  that  applies  to  the  portion  of 
an  underpasonent  that  would  be  attributa- 
ble to  a  substantial  understatement  of 
income  tax  would  be  the  same  as  the  sub- 
stantial understatement  [lenalty  provided 
under  present  law  with  three  principal 
modifications.  First,  the  bill  would  lower  the 
rate  of  the  penalty  to  15  percent.  Second, 
the  list  of  authorities  upon  which  taxpayers 
may  rely  would  be  expanded.  Third,  the 
substantial  understatement  penalty  would 
not  apply  to  any  portion  of  an  understate- 
ment subject  to  negligence  or  to  fraud  pen- 
alties. Additionally,  the  Substantial  Under- 
statement penalty  would  not  apply  to  the 
remaining  understatement  not  subject  to 
negligence  or  fraud  penalties  unless  such 
understatement  independently  met  the 
threshold  requirements  (the  greater  of  10 
percent  of  the  tax  required  to  be  shown  for 
a  taxable  year  or  $5,000,  $10,000  for  corpora- 
tions) of  the  Substantial  Understatement 
penalty. 

Negligence 
Under  the  bill,  the  negligence  penalty 
would  be  25  percent.  If  an  underpayment  of 
tax  is  attributable  to  negligence,  however, 
the  negligence  penalty  would  apply  only  to 
the  portion  of  the  underpayment  that  is  at- 
tributable to  negligence  rather  than,  as 
under  present  law,  to  the  entire  underpay- 
ment of  tax.  In  addition,  the  bill  would 
repeal  the  present-law  presumption  under 
which  an  underpayment  is  treated  as  attrib- 
utable to  negligence  if  the  underpayment  is 
due  to  a  failure  to  include  on  an  income  tax 
return  an  amount  shown  on  an  information 
return. 

Fraud  penalty 
The   bill    would   retain   the   present-law 
fraud  penalty  at  a  rate  of  100  percent.  The 
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penalty  would  apply  only  to  the  portion  of 
any  underpayment  that  is  attributable  to 
fraud.  The  blU  provides  that  the  burden  of 
proof  is  with  the  Secretary  to  prove  fraud 
and  the  portion  of  the  understatement  at- 
tributable to  fraud. 

Definitiona  and  special  rules 
The  bill  would  provide  special  rules  that 
apply  to  each  of  the  penalties  imposed 
under  this  structure.  First,  the  bill  would 
provide  that  no  penalty  is  to  be  imposed  if  it 
is  shown  that  there  was  reasonable  cause 
for  an  underpayment  and  the  taxpayer  cri- 
teria is  designed  to  permit  the  courts  to 
review  the  assertion  of  penalties  under  the 
same  standards  that  apply  in  reviewing  ad- 
ditional tax  that  the  Internal  Revenue  Serv- 
ice asserts  is  due. 

Second,  the  bill  also  would  provide  that  an 
accuracy  penalty  be  imposed  only  if  a 
return  has  been  filed.  Under  present  law,  a 
negligence  or  fraud  penalty  may  be  imposed 
in  the  case  of  a  failure  to  file  a  return. 

Finally,  the  bill  would  repeal  the  higher 
interest  rate  that  applies  to  substantial  un- 
derpayments that  are  attributable  to  tax- 
motivated  transactions. 

C.  PRXPARER,  PROMOTER,  AND  PROTESTER 
PENALTIES 

Return  preparer  penalties 
The  bill  would  revise  the  present-law  pen- 
alties that  apply  in  the  case  of  an  under- 
statement of  tax  that  is  caused  by  an 
income  tax  return  preparer.  The  bill  would 
provide  that  if  any  part  of  an  understate- 
ment of  tax  on  a  return  or  claim  for  refimd 
is  attributable  to  a  position  for  which  there 
was  not  a  realistic  possibility  of  being  sus- 
tained on  its  merits,  and  if  any  person  who 
is  an  income  tax  return  preparer  with  re- 
spect to  such  return  or  claim  for  refund 
knew  (or  reasonably  should  have  known)  of 
such  position  and  such  position  was  not  dis- 
closed, then  that  return  preparer  is  subject 
to  a  penalty  of  $250.  A  reasonable  cause  ex- 
ception is  also  provided. 

Other  penalties 
The  bill  would  modify  the  penalty  for  pro- 
moting abusive  tax  shelters,  the  penalty  for 
aiding  and  abetting  the  understatement  of 
tax  liability,  the  frivolous  income  tax  return 
penalty,  and  sanctions  and  costs  awarded  by 
courts. 

D.  DELINQUENCY  PENALTIES 

Failure  to  file 

The  bill  establishes  a  minimum  $50  penal- 
ty for  failure  to  file.  However,  the  bill  en- 
sures that  low  income  taxpayers  will  not  be 
subject  to  the  penalty  by  providing  an  ex- 
ception for  taxpayers  with  gross  income  not 
exceeding  the  taxpayer's  standard  deduc- 
tion and  personal  exemptions. 

Failure  to  make  timely  deposits  of  tax 

The  bill  also  would  modify  the  penalty  of 
the  failure  to  make  timely  deposits  of  tax, 
in  order  to  encourge  depositors  to  correct 
their  failures.  Under  the  bill,  a  depositor 
would  be  subject  to  a  penalty  equal  to  two 
percent  of  the  amount  of  the  underpayment 
if  the  failure  is  corrected  on  or  before  the 
date  that  is  five  days  after  the  prescribed 
due  date.  A  depositor  would  be  subject  to  a 
penalty  equal  to  five  percent  of  the  amount 
of  the  underpayment  if  the  failure  is  cor- 
rected after  the  date  that  is  five  days  after 
the  date  that  is  five  days  after  the  pre- 
scribed due  date,  but  on  or  before  the  date 
that  is  15  days  after  the  prescribed  due  date. 
A  depositor  would  be  subject  to  a  penalty 
equal  to  10  percent  of  the  amount  of  the  un- 
derpayment if  the  failure  is  not  corrected 


on  or  before  the  date  that  is  15  days  after 
the  due  date.  Finally,  the  depositor  shall  be 
subject  to  a  penalty  equal  to  15  percent  of 
the  amount  of  the  underpayment  if  the  fail- 
ure is  not  corrected  before  the  IRS  issues 
the  final  30  day  notice  of  demand  as  provid- 
ed under  the  Internal  Revenue  Code. 

As  under  present  law,  no  penalty  would  be 
imposed  if  the  failure  to  make  a  timely  de- 
posit is  due  to  reasonable  cause,  and  not 
willful  neglect.  The  bill  also  would  repeal 
the  present-law  25-percent  penalty  on  over- 
stated deposit  claims. 

S.  1784 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of   the    United    States    of 
America  in  Congress  assembled, 

SECTION    1.   SHORT   TITLE:   AMENDMENT   OF    I9gfi 
CODE. 

(a)  Short  Title.— This  Act  may  be  cited 
as  the  "Internal  Revenue  Code  Penalty 
Reform  Act".  , 

(b)  Amendment  of  1986  Code.— Except  as 
otherwise  expressly  provided,  whenever  in 
this  title  an  amendment  or  repeal  is  ex- 
pressed in  terms  of  an  amendment  to,  or 
repeal  of,  a  section  or  other  provision,  the 
reference  shall  be  considered  to  be  made  to 
a  section  or  other  provision  of  the  Internal 
Revenue  Code  of  1986. 

TITLE  I— DOCUMENT  AND  INFORMATION 
RETURN  PENALTIES 
SEC.  101.  UNIFORM  PENALTIES  FOR  FAILURES  TO 
COMPLY     WITH     CERTAIN     INFORMA- 
TION REPORTING  REQUIREMENTS. 

<a)  General  Rule.- Part  II  of  subchapter 
B  of  chapter  68  (relating  to  failure  to  file 
certain  information  returns  or  statements) 
is  amended  to  read  as  follows: 
"PART  II— FAILURE  TO  COMPLY  WITH  CER- 
TAIN INFORMATION  REPORTING  RE- 
QUIREMENTS 

"Sec.  6721.  Failure  to  file  correct  informa- 
tion returns. 

"Sec.  6722.  Failure  to  furnish  correct  payee 
statements. 

"Sec.  6723.  FaUure  to  comply  with  other  in- 
formation reporting  require- 
ments. 

"Sec.  6724.  Waiver;  definitions  and  special 
rules. 

"SEC.  S72L  failure  TO  FILE  CORRECT  INFORMA- 
TION RETURNS. 

"(a)  Imposition  of  Penalty.— 

"(1)  In  general.— In  the  case  of  a  failure 
described  in  paragraph  (2)  by  any  person 
with  respect  to  an  information  return,  such 
person  shall  pay  a  penalty  of  $50  for  each 
return  with  respect  to  which  such  a  failure 
occurs,  but  the  total  amount  imposed  on 
such  person  for  all  such  failures  during  any 
calendar  year  shall  not  exceed  $250,000. 

"(2)  Failures  subject  to  penalty.— For 
purposes  of  paragraph  (1),  the  failures  de- 
scribed in  this  paragraph  are— 

"(A)  any  failure  to  file  an  information 
return  with  the  Secretary  on  or  before  the 
required  filing  date,  and 

"(B)  any  failure  to  include  all  of  the  infor- 
mation required  to  be  shown  on  the  return 
or  the  inclusion  of  incorrect  information. 

"(b)  Reduction  Where  Correction  in 
Specified  Period.— 

"(1)  Correction  within  so  days.— If  any 
failure  described  in  subsection  (a>(2)  is  cor- 
rected on  or  before  the  day  30  days  after 
the  required  filing  date— 

"(A)  the  penalty  imposed  by  subsection 
(a)  shall  be  $15  in  lieu  of  $50.  and 

"(B)  the  total  amount  imposed  on  the 
person  for  all  such  failures  during  any  cal- 


endar year  which  are  so  corrected  shall  not 
exceed  $75,000. 

"(2)  Failures  corrected  on  or  before 
AUGUST  J.— If  any  failure  described  in  sub- 
section (a)(2)  is  corrected  after  the  30th  day 
referred  to  in  paragraph  (1)  but  on  or 
before  August  1  of  the  calendar  year  in 
which  the  required  filing  date  occurs— 

"(A)  the  penalty  imposed  by  subsection 
(a)  shaU  be  $30  in  lieu  of  $50,  and 

"(B)  the  total  amount  imposed  on  the 
person  for  all  such  failures  during  the  calen- 
dar year  which  are  so  corrected  shall  not 
exceed  $150,000. 

"(c)  Exception  for  Certain  Failxtres  to 
Include  All  Required  Information.— If— 

"(1)  an  information  return  is  filed  with 
the  Secretary, 

"(2)  there  is  a  failure  described  in  subsec- 
tion (a)(2)(B)  with  respect  to  such  return, 
and 

"(3)  such  failure  is  corrected  on  or  before 
the  date  which  shall  be  established  by  the 
Secretary  pursuant  self-correction  guide- 
lines, 

for  purposes  of  this  section,  such  return 
shall  be  treated  as  having  been  filed  with  all 
of  the  correct  required  information. 

"(d)  Lower  Limitations  for  Persons 
With  Gross  Receipts  of  Not  More  Than 
$5,000,000.- 

"(1)  In  general.— If  any  person  meets  the 
gross  receipts  test  of  paragraph  (2)  with  re- 
spect to  any  calendar  year,  with  respect  to 
failures  during  such  taxable  year— 

"(A)  subsection  (a)(1)  shall  be  applied  by 
sul}stituting  $100,000'  for  $250,000', 

"(B)  subsection  (b)(1)(B)  shall  be  applied 
by  substituting  $25,000'  for  $75,000',  and 

"(C)  subsection  (b)(2)(B)  shall  be  applied 
by  substituting  $50,000'  for  '$150,000'. 
"(2)  Gross  receipts  test.— 
"(A)  In  general.— a  person  meets  the 
gross  receipts  test  of  this  paragraph  for  any 
calendar  year  if  the  average  annual  gross  re- 
ceipts of  such  person  for  the  most  recent  3 
taxable  years  ending  before  such  calendar 
year  do  not  exceed  $5,000,000. 

"(B)  Certain  rules  made  applicable.— For 
purposes  of  subparagraph  (A),  the  rules  of 
paragraphs  (2)  and  (3)  of  section  448(c) 
shall  apply. 

"(e)  Penalty  in  Case  of  Intentional  Dis- 
regard.—If  1  or  more  faUures  described  in 
subsection  (aK2)  are  due  to  intentional  dis- 
regard of  the  filing  requirement  (or  the  cor- 
rect information  reporting  requirement), 
then,  with  respect  to  each  such  failure— 

"(1)  subsections  (b),  (c),  and  (d)  shall  not 
apply, 

"(2)  the  penalty  imposed  under  subsection 
(a)  shall  be  $100,  or,  if  greater- 

"(A)  in  the  case  of  a  return  other  than  a 
return  required  under  section  6045(a), 
6041A(b),  6050H,  6050J,  6050K,  or  6050L,  10 
percent  of  the  aggregate  amount  of  the 
items  required  to  be  reported  correctly,  or 

"(B)  in  the  case  of  a  return  required  to  be 
fUed  by  section  6045(a),  6050K.  or  6050L.  5 
percent  of  the  aggregate  amount  of  the 
items  required  to  be  reported  correctly,  and 
"(3)  in  the  case  of  any  penalty  determined 
under  paragraph  (2)— 

"(A)  the  $250,000  limiUtion  under  subsec- 
tion (a)  shall  not  apply,  and 

"(B)  such  penalty  shall  not  be  taken  into 
account  in  applying  such  limitation  (or  any 
similar  limitation  under  subsection  (b))  to 
penalties  not  determined  under  paragraph 
(2). 

"SEC.  6722.  FAILURE  TO  FURNISH  CORRECT  PAYEE 
STATEMENTS. 

"(a)  Imposition  of  Penalty.— 
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"(1)  In  general.— In  the  case  of  each  fail- 
ure described  in  paragraph  (2)  by  any 
person  with  respect  to  a  payee  statement, 
such  person  shall  pay  a  penalty  of  $50  for 
each  sUtement  with  respect  to  which  such  a 
failure  occurs,  but  the  total  amount  im- 
posed on  such  person  for  all  such  failures 
during  any  calendar  year  shall  not  exceed 
$100,000. 

"(2)  Failures  subject  to  penalty.— For 
purposes  of  paragraph  (I),  the  failures  de- 
scribed in  this  paragraph  are— 

"(A)  any  failure  to  furnish  a  payee  state- 
ment on  or  before  the  date  prescribed  there- 
for to  the  person  to  whom  such  statement  is 
required  to  be  furnished,  and 

"(B)  any  failure  to  include  aU  of  the  infor- 
mation required  to  be  shown  on  a  payee 
statement  or  the  inclusion  of  incorrect  in- 
formation. 

"(b)  Reduction  Where  Correction  in 
Specified  Period.— 

"(1)  Correction  within  so  days.— If  any 
failure  described  in  subsection  (a)(2)  is  cor- 
rected on  or  before  the  day  30  days  after 
the  required  filing  date— 

"(A)  the  penalty  imposed  by  subsection 
(a)  shaU  be  $15  in  lieu  of  $50,  and 

"(B)  the  total  amount  imposed  on  the 
person  for  all  such  failures  during  any  cal- 
endar year  which  are  so  corrected  shall  not 
exceed  $30,000. 

"(2)  Failures  corrected  on  or  before 
august  1.— If  any  failure  described  in  sub- 
section (aK2)  is  corrected  after  the  30th  day 
referred  to  in  paragraph  (1)  but  on  or 
before  August  1  of  the  calendar  year  in 
which  the  required  filing  date  occurs— 

"(A)  the  penalty  imposed  by  subsection 
(a)  shall  be  $30  in  lieu  of  $50,  and 

"(B)  the  total  amount  imposed  on  the 
person  for  all  such  failures  during  the  calen- 
dar year  which  are  so  corrected  shall  not 
exceed  $60,000. 

"(c)  Lower  Limitations  for  Persons 
WrrH  Gross  Receipts  of  Not  More  Than 
$5,000,000.— 

"(1)  In  general.— If  any  person  meets  the 
gross  receipts  test  of  paragraph  (2)  with  re- 
spect to  any  calendar  year,  with  respect  to 
failures  during  such  taxable  year— 

"(A)  subsection  (a)(1)  shall  be  applied  by 
substituting  '$40,000'  for  '$100,000', 

"(B)  subsection  (b)(1)(B)  shaU  be  applied 
by  substituting  '$10,000'  for  '$30,000',  and 

"(C)  subsection  (b)(2)(B)  shall  be  applied 
by  substituting  '$20,000'  for  '$60,000'. 
"(2)  Gross  receipts  test.— 
"(A)  In  general.— a  person  meets  the 
gross  receipts  test  of  this  paragraph  for  any 
calendar  year  if  the  average  annual  gross  re- 
ceipts of  such  person  for  the  most  recent  3 
taxable  years  ending  before  such  calendar 
year  do  not  exceed  $5,000,000. 

"(B)  Certain  rules  made  applicable.— For 
purposes  of  subparagraph  (A),  the  rules  of 
paragraphs  (2)  and  (3)  of  section  448(c) 
shall  apply. 

"(d)  Penalty  in  Case  of  Intentional  Dis- 
REGARO.— If  1  or  more  failures  to  which  sub- 
section (a)  applies  are  due  to  intentional  dis- 
regard of  the  requirement  to  furnish  a 
payee  statement  (or  the  correct  information 
reporting  requirement),  then,  with  respect 
to  each  failure— 

"(1)  the  penalty  imposed  under  subsection 
(a)  shaU  be  $100,  or,  if  greater— 

"(A)  in  the  case  of  a  payee  statement 
other  than  a  statement  required  under  sec- 
tion 6045(b),  6041A(e)  (in  respect  of  a  return 
required  under  section  8041A(b)),  6050H(d). 
6050J(e),  6050K(b).  or  6050L(c),  10  percent 
of  the  aggregate  amount  of  the  items  re- 
quired to  be  reported  correctly,  or 
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"(B)  in  the  case  of  a  payee  statement  re- 
quired under  section  6045(b).  6050K(b),  or 
6050L(c),  5  percent  of  the  aggregate  amount 
of  the  items  required  to  be  reported  correct- 
ly, and 

"(2)  in  the  case  of  any  penalty  determined 
under  paragraph  ( 1  )— 

"(A)  the  $100,000  limitation  under  subsec- 
tion (a)  shall  not  apply,  and 

"(B)  such  penalty  shall  not  be  taken  into 
account  in  applying  such  limitation  to  pen- 
alties not  determined  under  paragraph  Q). 
"SEC.  «72a.  failure  TO  comply  with  other  in- 

FORMATION      REPORTING      REQUIRE- 
MENTS. 

In  the  case  of  a  failure  by  any  person  to 
comply  with  a  specified  information  report- 
ing requirement  on  or  before  the  time  pre- 
scribed therefor,  such  person  shall  pay  a 
penalty  of  $50  for  each  such  failure,  but  the 
total  amount  imposed  on  such  person  for  all 
such  failures  during  any  calendar  year  shall 
not  exceed  $100,000. 

"SEC.    6724.    WAIVER;    DEFINmONS   AND   SPECIAL 
RULES. 

"(a)  Reasonable  Cause  Waiver.— No  pen- 
alty shall  be  imposed  under  this  part  with 
respect  to  any  failure  if  it  is  shown  that 
such  failure  is  due  to  reasonable  cause  and 
not  to  willful  neglect. 

"(b)  Coordination  of  Penalties.- In  the 
event  the  reporting  (or  nonreporting)  of  one 
item  of  information  results  in  failures  de- 
scribed in  sections  6721(aK2KB)  and 
6722(a)(2)(B),  only  1  failure  shall  be  subject 
to  penalty  under  such  sections. 

"(c)  Payment  of  Penalty.— Any  penalty 
imposed  by  this  part  shall  be  paid  on  notice 
and  demand  by  the  Secretary  and  in  the 
same  manner  as  tax. 

•(d)  Special  Rule  for  Failure  to  Meet 
Magnetic  Media  Requirements.- No  penal- 
ty shall  be  imposed  under  section  6721 
solely  by  reason  of  any  failure  to  comply 
with  the  requirements  of  the  regulations 
prescribed  under  section  6011(e),  if  such  a 
failure  occurs  with  respect  to  no  more  than 
250  information  returns. 

"(e)  Special  Rule  for  Failure  to  Include 
Correct  TIN  on  Information  Return.— No 
penalty  shall  be  imposed  under  section  6723 
solely  by  reason  of  any  failure  to  include  on 
any  information  return  made  with  respect 
to  another  person  the  TIN  of  such  person, 
if- 

"(1)  the  person  preparing  the  return— 

"(A)  sohcited  a  TIN  from  the  other  person 
within  15  calendar  months  preceding  the 
calendar  month  in  which  the  required  filing 
date  occurs,  and 

"(B)  the  reported  item  on  such  return 
constitutes  payments  of  income  to  the  other 
person  and  the  person  preparing  the  return 
has  withheld  income  taxes  from  such  pay- 
ments (if  required)  beginning— 

"(i)  60  days  after  such  payments  begin,  or 

"(ii)  January  1, 1984, 

whichever  is  later,  or 

"(2)  the  person  preparing  the  return  cor- 
rected such  faUure  pursuant  to  section 
6721(c). 

"(f)  Definitions.— For  purposes  of  this 
part— 

"(I)  Information  return.- The  term  "in- 
formation return'  means— 

"'(A)  any  statement  of  the  amount  of  pay- 
ments to  another  person  required  by— 

"(i)  section  408(1)  or  (1)  (relating  to  indi- 
vidual retirement  account  and  simplified 
employee  pension  reports), 

"(ii)  section  6041(a)  or  (b)  (relating  to  cer- 
tain information  at  source), 

"(ill)  section  6042(aKl)  (relating  to  pay- 
ments of  dividends). 


"'(iv)  section  6044(aXl>  (relating  to  pay- 
ments of  patronage  dividends), 

""(v)  section  6047(d)  (relating  to  reports  by 
employers,  plan  administrators,  etc.), 

""(vi)  section  6049(a)  (relating  to  payments 
of  interest), 

"(vii)  section  6050A(a)  (relating  to  report- 
ing requirements  of  certain  fishing  boat  op- 
erators), 

""(viii)  section  6050N(a)  (relating  to  pay- 
ments of  royalties),  or 

"*(tx)  section  6051(d)  (relating  to  informa- 
tion  returns  with   respect   to  income   tax 
withheld),  and 
"'(B)  any  return  required  by— 
'•(i)  section  6041A(a)  or  (b)  (relating  to  re- 
turns of  direct  sellers). 

"(ii)  section  6045(a)  or  (d)  (relating  to  re- 
turns of  brokers), 

'"(iii)  section  6050H(a)  (relating  to  mort- 
gage interest  received  in  trade  or  business 
from  individuals), 

"'(iv)  section  60501(a)  (relating  to  cash  re- 
ceived in  trade  or  business), 

""(v)  section  6050J(a)  (relating  to  foreclo- 
sures and  abandonments  of  security), 

"'(vi)  section  6050K(a)  (relating  to  ex- 
changes of  certain  partnership  interests), 

"(vii)  section  (i050L(a)  (relating  to  returns 
relating  to  certain  dispositions  of  donated 
property), 

"(viii)  section  6052(a)  (relating  to  report- 
ing payment  of  wages  in  the  form  of  group- 
life  insurance). 

"(ix)  section  6053(cKl)  (relating  to  report- 
ing with  respect  to  certain  tips), 

"(X)  section  1060(b)  (reUting  to  reporting 
requirements  of  transferors  and  transferees 
in  certain  asset  acquisitions),  or 

"(xi)  subparagraph  (A)  or  (C)  of  subsec- 
tion (cK4),  or  subsection  (e),  of  section  4093 
(relating  to  information  reporting  with  re- 
spect to  tax  on  diesel  and  aviation  fuels). 
Such  term  also  includes  any  form,  state- 
ment, or  schedule  required  to  be  filed  with 
the  Secretary  with  respect  to  any  amount 
from  which  tax  was  required  to  be  deducted 
and  withheld  under  chapter  3  (or  from 
which  tax  would  be  required  to  be  so  de- 
ducted and  withheld  but  for  an  exemption 
under  this  title  or  any  treaty  obligation  of 
the  United  States).  For  purposes  of  clauses 
(i)  and  (v)  of  subparagraph  (A),  references 
to  such  sections  are  only  with  respect  to  re- 
porte  filed  with  the  Secretary,  with  respect 
to  iniormation  required  to  be  supplied  to 
lx)th  the  Secretary  and  the  beneficiary. 

"(2)  Payee  statebient.— The  term  'payee 
statement'  means  any  statement  required  to 
be  furnished  under— 

"(A)  section  408(1)  or  (1)  (relating  to  indi- 
vidual retirement  account  and  simplified 
employee  pension  reports). 

""(B)  section  6031(b)  or  (c),  0O34A.  or 
6037(b)  (relating  to  statements  furnished  by 
certain  pass- thru  entities), 

"(C)  section  6039(a)  (relating  to  informa- 
tion required  in  connection  with  certain  op- 
tions), 

""(D)  section  6041(d)  (relating  to  informa- 
tion at  source), 

'"(E)  section  6041A(e)  (relating  to  returns 
regarding  payments  of  remuneration  for 
services  and  direct  sales), 

"(F)  section  6042(c)  (relating  to  returns 
regarding  payments  of  dividends  and  corpo- 
rate earnings  and  profits), 

"(G)  section  6044(e)  (relating  to  returns 
regarding  payments  of  patronage  divi- 
dends), 

-"(H)  section  0045(b)  or  (d)  (relating  to  re- 
turns of  brokers). 
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"(I)  section  6047(d)  (relating  to  reports  by 
employers,  plan  administrators,  etc.), 

"(J)  section  6049(c)  (relating  to  returns  re- 
garding payments  of  Interest), 

"(K)  section  6050A(b)  (relating  to  report- 
ing requirements  of  certain  fishing  boat  op- 
erators), 

"(L)  section  6050H(d)  relating  to  returns 
relating  to  mortgage  Interest  received  in 
trade  or  business  from  Individuals), 

"(M)  section  60501(e)  (relating  to  returns 
relating  to  cash  received  in  trade  or  busi- 
ness), 

"(N)  section  6050J(e)  (relating  to  returns 
relating  to  foreclosures  and  abandonments 
of  security). 

"(O)  section  6050K(b)  (relating  to  returns 
relating  to  exchanges  of  certain  partnership 
interests), 

"(P)  section  6050Ij(c)  (relating  to  returns 
relating  to  certain  dispositions  of  donated 
property), 

"(Q)  section  6050N(b)  (relating  to  returns 
regarding  payments  of  royalties), 

"(R)  section  6051  (relating  to  receipts  for 
employees), 

"(S)  section  6052(b)  (relating  to  returns 
regarding  payment  of  wages  in  the  form  of 
group-term  life  insurance), 

"(T)  section  6053  (b)  or  (c)  (relating  to  re- 
ports of  tips),  or 

"(D)  section  4093(cK4)(B)  (relating  to  cer- 
tain purchasers  of  diesel  and  aviation  fuels). 
Such  term  also  Includes  any  form,  state- 
ment, or  schedule  required  to  be  furnished 
to  the  recipient  of  any  amount  from  which 
tax  was  required  to  be  deducted  and  with- 
held under  chapter  3  (or  from  which  tax 
would  be  required  to  be  so  deducted  and 
withheld  but  for  an  exemption  under  this 
title  or  any  treaty  obligation  of  the  United 
States).  For  purposes  of  subparagraphs  (A) 
and  (I),  references  to  such  sections  are  only 
with  respect  to  reports  furnished  to  the  ben- 
eficiary, with  respect  to  information  re- 
quired to  be  supplied  to  both  the  Secretary 
and  the  beneficiary. 

"(3)  Specified  iNroRHATioN  reporting  re- 
QtURniERT.— The  term  'specified  informa- 
tion reporting  requirement'  means— 

"(A)  the  notice  required  by  section 
6050K(c)(l)  (relating  to  requirement  that 
transferor  notify  partnership  of  exchange), 

"(B)  any  requirement  contained  in  the 
regulations  prescribed  under  section  6109 
that  a  person— 

"(1)  include  his  TIN  on  any  return,  state- 
ment, or  other  dcxsument  (other  than  an  in- 
formation return  or  payee  statement), 

"(11)  furnish  his  TIN  to  another  person,  or 

"(ill)  include  on  any  return,  statement,  or 
other  document  (other  than  an  information 
return  or  payee  statement)  made  with  re- 
spect to  another  person  the  TIN  of  such 
person. 

"(C)  any  requirement  contained  in  the 
regulations  prescribed  luider  section  215 
that  a  person— 

"(1)  furnish  his  TIN  to  another  person,  or 

"(U)  include  on  his  return  the  TIN  of  an- 
other person,  and 

"(D)  the  requirement  of  section  6109(e) 
that  a  person  include  the  TIN  of  any  de- 
pendent on  his  return. 

"(4)  Required  filing  date.— The  term  're- 
quired filing  date'  means  the  date  pre- 
scribed for  filing  an  information  return  with 
the  Secretary  (determined  with  regard  to 
any  extension  of  time  for  filing)." 

(b)  Modification  of  Reportable  Desig- 
HATKD  Distributions.— 

(1)  Section  408.— 

(A)  Subsection  (1)  of  section  408  (relating 
to  individual  retirement  account  reports)  is 


amended  by  inserting  "aggregrating  $10  or 
more"  after  "distributions". 

(B)  Subsection  (1)  of  section  408  (relating 
to  simplified  employee  pension  reports)  is 
amended  by  inserting  "aggregrating  $10  or 
more"  after  "contribution". 

(2)  Section  6047.— Subsection  (d)(1)  of 
section  6047  (relating  to  reports  by  employ- 
ers, plan  administrators,  etc.)  is  amended— 

(A)  by  inserting  "aggregating  $10  or 
more"  after  "designated  distributions"  in 
subparagraph  (A),  and 

(B)  by  inserting  "such"  before  "designated 
distributions"  in  subparagraph  (B). 

(c)  Technical  Amendments.— 

(1)  Sections  60 17 A.  6676,  and  6687  are 
hereby  repealed. 

(2)  Paragraph  (1)  of  section  6047(e)  is 
amended  by  striking  "section  6652(e)"  and 
inserting  "sections  6652(e),  6721,  and  6722". 

(3)  Section  6652(e)  is  amended  by  insert- 
ing "(other  than  reports  described  in  section 
6724(d)(l)(A)(v)  and  (2)(I))"  after  "6047". 

(4)  Section  6693(a)  is  aihended  by  insert- 
ing "(other  than  reports  described  in  section 
6724(d)  (l)(AKi)  and  (2KA)"  after  "annu- 
ity". 

(5)  Subsection  (b)  of  section  7205  is 
amended  to  read  as  follows: 

"(b)  Backup  Withholding  on  Interest 
AND  DrviDENDS.— If  any  individual  willfully 
makes  a  false  certification  under  paragraph 
(1)  or  (2)(C)  of  section  3406(d),  then  such  In- 
dividual shall,  in  addition  to  any  other  pen- 
alty provided  by  law,  upon  conviction  there- 
of, be  fined  not  more  than  $1,000,  or  impris- 
oned not  more  than  1  year,  or  both." 

(6)  The  table  of  sections  for  subpart  B  of 
part  II  of  subchapter  A  of  chapter  61  is 
amended  by  striking  the  item  relating  to 
section  6017A. 

(7)  The  table  of  sections  for  part  I  of  sub- 
chapter B  of  chapter  68  is  amended  by  strik- 
ing the  items  relating  to  sections  6676  and 
6687. 

(8)  The  table  of  parts  for  subchapter  B  of 
chapter  68  is  amended  by  striking  the  item 
relating  to  part  II  and  inserting  the  follow- 
ing: 

"Part  II.  Failure  to  comply  with  certain  in- 
formation reporting  require- 
ments." 

(d)  Effective  Date.— The  amendments 
made  by  this  section  shaU  apply  to  returns 
and  statements  the  due  date  for  which  (de- 
termined without  regard  to  extensions)  is 
after  December  31,  1989. 

SEC.  102.  INFORMATION  REQUIRED  WITH  RESPECT 
TO  CERTAIN  FOREIGN  CORPORA- 
TIONS. 

(a)  Clarification  of  Reporting  Require- 
JIENTS  Under  Section  6038.— 

(1)  Subsection  (a)  of  section  6038  (relating 
to  information  with  respect  to  certain  for- 
eign corporations)  is  amended  by  adding  at 
the  end  thereof  the  following  new  para- 
graph: 

"(4)  Information  required  from  certain 
shareholders  in  certain  cases.— If  any  for- 
eign corporation  is  treated  as  a  controlled 
foreign  corporation  for  any  purpose  under 
subpart  F  of  part  III  of  subchapter  N  of 
chapter  1.  the  Secretary  may  require  any 
United  States  person  treated  as  a  United 
States  shareholder  of  such  corporation  for 
any  purpose  under  subpart  P  to  furnish  the 
information  required  under  paragraph  (1). " 

(2)  Paragraph  (1)  of  section  6038(a)  is 
amended  by  inserting  before  the  period  at 
the  end  of  the  second  sentence  the  follow- 
ing: "or  which  the  Secretary  determines  to 
be  appropriate  to  carry  out  the  provisions  of 
this  title. " 


(b)  Effective  Date.- The  amendments 
made  by  subsection  (a)  shall  apply  to  re- 
turns and  statements  the  due  date  for 
which  (determined  without  regard  to  exten- 
sions) Is  after  E>ecember  31, 1989. 

SEC.  103.  UNIFORM  REQUIRF.MENTS  FOR  RETURNS 
ON  MAGNETIC  MEDIA. 

(a)  General  Rule.— Subsection  (e)  of  sec- 
tion 6011  (relating  to  regulations  requiring 
returns  on  magnetic  tape,  etc.)  is  amended 
to  read  as  follows: 

"(e)  Regulations  Requiring  Returns  on 
Magnetic  Media,  Etc.— 

"(1)  In  general.— The  Secretary  shall  pre- 
scribe regulations  providing  standards  for 
determining  which  returns  must  be  filed  on 
magnetic  media  or  in  other  machine-read- 
able form.  The  Secretary  may  not  require 
returns  of  any  tax  imposed  by  subtitle  A  on 
Individuals,  estates,  and  trusts  to  be  other 
than  on  paper  forms  supplied  by  the  Secre- 
tary. 

"(2)  Requirements  of  regulations.— In 
prescribing  regulations  under  paragraph  (1), 
the  Secretary— 

"(A)  shall  not  require  any  person  to  file 
returns  on  magnetic  media  unless  such 
person  is  required  to  file  at  least  250  returns 
during  the  calendar  year,  and 

"(B)  shall  take  into  account  (among  other 
relevant  factors)  the  ability  of  the  taxpayer 
to  comply  at  reasonable  cost  with  the  re- 
quirements of  such  regulations." 

(b)  Effective  Date.— The  amendment 
made  by  subsection  (a)  shall  apply  to  re- 
turns the  due  date  for  which  (determined 
without  regard  to  extensions)  is  after  De- 
cember 31,  1989. 

SEC.  104.  study  of  PROCEDURES  TO  PREVENT  MIS- 
MATCHING. 

(a)  General  Rule.— The  Comptroller  Gen- 
eral (in  consultation  with  the  Secretary  of 
the  Treasury  or  his  delegate)  shall  conduct 
a  study  on  pr(x:edures  to  resolve,  with  the 
least  disclosure  of  return  information  possi- 
ble, discrepancies  between  taxpayer-identity 
information  shown  on  information  returns 
and  such  information  in  the  records  of  the 
Internal  Revenue  Service. 

(b)  Report.— Not  later  than  Jime  1.  1990, 
the  Comptroller  General  shall  submit  to  the 
Committee  on  Ways  and  Means  of  the 
House  of  Representatives  and  the  Commit- 
tee on  Finance  of  the  Senate  a  report  on  the 
study  conducted  under  subsection  (a),  to- 
gether with  such  recommendations  as  he 
may  deem  advisable. 

TITLE  II— REVISION  OF  SUBSTANTIAL  UN- 
DERSTATEMENT OF  LIABIUTY  PENAL- 
TIES 

SEC.  Ml.  REVISION  OF  SUBSTANTIAL  UNDERSTATE- 
MENT OF  LIABILITY  PENALTIES. 

(a)  General  Rule.— Subchapter  A  of 
chapter  68  (relating  to  additions  to  the  tax 
and  additional  amounts)  is  amended  by 
striking  sections  6661  and  6662  and  inserting 
the  following: 

"PART  11— SUBSTANTIAL  UNDERSTATEMENT 
OF  UABILITY  PENAL'HES 

"Sec.  6662.  Substantial   understatement  of 

liabUity. 
"Sec.  6663.  Imposition  of  negligence  pentd- 

ty. 
"Sec.  6664.  Imposition  of  fraud  penalty. 
"Sec.  6665.  Coordination  of  penalties. 
"Sec.  6666.  Reasonable  cause  exception. 

•SEC.  SSeZ  SUBSTANTIAL  UNDERSTATEMENT  OF  LI- 
ABILITY. 

"(a)  Imposition  of  Penalty.— If  there  is  a 
substantial  understatement  of  income  tax 
for  any  taxable  year,  there  shall  be  added  to 
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the  tax  an  amount  equal  to  15  percent  of 
the  amount  of  any  underpayment  attributa- 
ble to  such  understatement. 

"(b)  Definitions  and  Special  Rules.— 

"(1)  Substantial  understatement.— 

"(A)  In  general.- For  purposes  of  this  sec- 
tion, there  is  a  substantial  understatement 
of  income  tax  for  any  taxable  year  if  the 
amount  of  the  understatement  for  the  tax- 
able year  exceeds  the  greater  of — 

"(1)  10  percent  of  the  tox  required  to  be 
shown  on  the  return  for  the  taxable  year,  or 

"(ii)  $5,000. 

"(B)  Special  rule  for  corporations.— In 
the  case  of  a  corporation  other  than  an  S 
corporation  or  a  personal  holding  company 
(as  defined  In  section  542),  paragraph  (1) 
shall  be  applied  by  substituting  "$10,000" 
for  "$5,000". 

"(2)  Understatement.— 

"(A)  In  general.— For  purposes  of  para- 
graph (1).  the  term  'understatement'  means 
the  excess  of — 

"(1)  the  amount  of  the  tax  required  to  be 
shown  on  the  return  for  the  taxable  year, 
over 

"(11)  the  amount  of  the  tax  imposed  which 
is  shown  on  the  return,  reduced  by  any 
rebate  (within  the  meaning  of  section 
6211(b)(2)). 

"(B)  Reduction  for  understatement  due 
TO  position  op  taxpayer  or  disclosed 
item.— The  amount  of  the  understatement 
under  subparagraph  (A)  shall  be  reduced  by 
that  portion  of  the  understatement  which  is 
attributable  to— 

"(1)  the  tax  treatment  of  any  item  by  the 
taxpayer  if  there  is  or  was  substantial  au- 
thority for  such  treatment,  or 

"(ii)  any  item  with  respect  to  which  the 
relevant  facts  affecting  the  item's  tax  treat- 
ment are  adequately  disclosed  in  the  return 
or  in  a  statement  attached  to  the  return. 

"(C)  Special  rules  in  cases  involving  tax 

SHELTERS- — 

"(1)  In  general.— In  the  case  of  any  item 
attributable  to  a  tax  shelter— 

"(I)  subparagraph  (BKii)  shall  not  apply, 
and 

"(II)  subparagraph  (B)(i)  shall  not  apply 
unless  (in  addition  to  meeting  the  require- 
ments of  such  subparagraph)  the  taxpayer 
reasonably  believed  that  the  tax  treatment 
of  such  item  by  the  taxpayer  was  more 
likely  than  not  the  proper  treatment. 

"(ii)  Tax  SHEL-rER.- For  purposes  of  clause 
(i),  the  term  'tax  shelter'  means— 

"(I)  a  partnership  or  other  entity, 

"(II)  any  investment  plan  or  arrangement, 
or 

"(III)  any  other  plan  or  arrangement, 
if  the  principal  purix>se  of  such  partnership, 
entity,  plan,  or  arrangement  is  the  avoid- 
ance or  evasion  of  Federal  income  tax. 

"SEC.  «63.  IMPOSI'nON  OF  NEGLIGENCE  PENALTY. 

"(a)  In  General.— If  any  part  of  any  un- 
derstatement (as  defined  in  section 
6662(bK2))  of  tax  required  to  be  shown  on  a 
return  is  due  to  negligence  (or  disregard  of 
rules  or  regulations),  there  shall  be  added  to 
tax  an  amount  equal  to  25  percent  of  the 
portion  of  the  understatement  which  is  at- 
tributable to  negligence. 

"(b)  Negligence;  Etc.— For  purposes  of 
this  subsection,  the  term  'negligence'  in- 
cludes any  failure  to  make  a  reasonable  at- 
tempt to  comply  with  the  provisions  of  this 
title,  and  the  term  'disregard'  includes  any 
careless,  reckless,  or  intentional  disregard. 

"•SEC.  6««.  IMPOSrriON  OF  FRAUD  PENALTY. 

"(a)  Imposition  of  Penalty.— If  any  part 
of  any  understatement  (as  defined  in  sec- 
tion 6662(b)(2))  of  tax  required  to  be  shown 
on  a  return  is  due  to  fraud,  there  shall  be 


added  to  the  tax  an  amount  equal  to  100 
percent  of  the  portion  of  the  understate- 
ment which  is  attributable  to  fraud. 

"(b)  Special  Rule  for  Joint  Returns.— In 
the  case  of  a  joint  return,  this  section  shall 
not  apply  with  respect  to  a  spouse  unless 
some  part  of  the  understatement  is  due  to 
the  fraud  of  such  spouse. 

"SEC.  CMS.  COORDINATION  OF  PENAL"nES. 

"With  respect  to  any  portion  of  under- 
statement (as  defined  in  section  6662(bK2)) 
of  tax.  only  1  section  in  this  part  shall 
apply. 

"SEC.  M6«.  REASONABLE  CAUSE  EXCEPTION. 

"No  penalty  shall  be  imposed  under  this 
part  with  respect  to  any  portion  of  an  un- 
derstatement if  it  is  shown  that  there  was  a 
reasonable  cause  for  such  portion  and  that 
the  taxpayer  acted  in  good  faith  with  re- 
spect to  such  portion." 

"PART  III— APPLICABLE  RULES 

"Sec.  6667.  Applicable  rules. 

"SEC.  S«S7.  APPLICABLE  RULES. 

"(a)  Additions  Treated  as  Tax.— Except 
as  otherwise  provided  in  this  title— 

"(1)  the  additions  to  the  tax,  additional 
amounts,  and  penalties  provided  by  this 
chapter  shall  be  paid  nxxm  notice  and 
demand  and  shall  be  assessed,  collected,  and 
paid  in  the  same  manner  as  taxes:  and 

"(2)  any  reference  in  this  title  to  'tax'  im- 
posed by  this  title  shall  be  deemed  also  to 
refer  to  the  additions  to  the  tax.  additional 
amounts,  and  penalties  provided  by  this 
chapter. 

"(b)     PRiXXOURE     FOR     ASSESSING     C^ERTAIN 

Additions  to  Tax.— For  purposes  of  sub- 
chapter B  of  chapter  63  (relating  to  defi- 
ciency procedures  for  Income,  estate,  gift, 
and  certain  excise  taxes),  subsection  (a) 
shall  not  apply  to  any  addition  to  tax  under 
section  6651,  6654,  or  6655;  except  that  it 
shall  apply— 

"(1)  in  the  case  of  an  addition  described  in 
section  6651,  to  that  portion  of  such  addi- 
tion which  is  attributable  to  a  deficiency  in 
tax  described  in  section  6211;  or 

"(2)  to  an  addition  described  in  section 
6654  or  6655,  if  no  return  is  filed  for  the  tax- 
able year." 

(b)  Technical  and  Conforming  Amend- 
ments.— 

(1)  Section  6653  is  amended  to  read  as  fol- 
lows: 

"SEC.  SC53.  FAILURE  TO  PAY  STAMP  TAX. 

"Any  person  (as  defined  in  section 
6671(b))  who— 

"(1)  willfully  falls  to  pay  any  tax  imposed 
by  this  title  which  is  payable  by  stamp,  cou- 
pons, tickets,  books,  or  other  devices  or 
methods  prescribed  by  this  title  or  by  regu- 
lations under  the  authority  of  this  title,  or 

"(2)  willfully  attempts  in  any  manner  to 
evade  or  defeat  any  such  tax  or  the  pay- 
ment thereof, 

shall,  in  addition  to  other  penalties  provided 
by  law,  be  liable  for  a  penalty  of  50  percent 
of  the  total  amount  of  the  underpayment  of 
the  tax." 

(2)  Sections  6659  and  6660  are  hereby  re- 
pealed. 

(3)  Subparagn4>h  (C)  of  section  461(1X3) 
is  amended  by  striking  "section 
6661(bK2)(C)(ii)"  and  Inserting  "section 
6662(b)(2)(C)(il)". 

(4)  Clause  (i)  of  section  1274(b)(3)(B)  is 
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amended  by 

6661(bK2KCXii)" 
6662(bK2)(C)(li)". 

(5)    Subsection 
amended— 

(A)  by  striking 
"6667(a)",  and 


striking 
and    inserting 


"section 
"section 


(b)    of    section    5684    is 
"6662(a)"  and  inserting 


(B)  by  striking   "6662"  in  the 
heading  and  inserting  "6667". 

(6)  Subsection  (a)  of  section  5761  Is 
amended  by  striking  "or  6653"  and  Inserting 

"or  6653  or  part  II  of  subchapter  A  of  chap- 
ter 68". 

(7)  Subsection  (c)  of  section  S761  is 
amended— 

(A)  by  striking  "6662(a)"  and  inserting 
"6667(a)",  and 

(B)  by  striking  "6662"  in  the  subsection 
heading  and  inserting  "6667". 

(8)  Subparagraph  (A)  of  secUon  6013(bK6) 
is  amended— 

(A)  by  striking  "section  6653"  and  insert- 
ing "part  II  of  subchapter  A  of  chapter  68". 
and 

(B)  by  striking  "section  6«s3"  in  the  sub- 
paragraph heading  and  inserting  "part  ii  op 

SUBCHAPTER  A  OF  CHAPTER  68". 

(9)  Paragraph  (3)  of  section  6013(e)  is 
amended  by  striking  "section  6661(bK2KA)" 
and  Inserting  'section  6662(bK2KA)". 

(10)  Subsection  (d)  of  section  6222  is 
amended  by  striking  "section  6653(«)"  and  in- 
serting "part  II  of  lubchapUr  A  of  chapter  68". 

(11)  Paragraph  (2)  of  section  6601(e)  is 
amended  by  striking  "section  66Sl(aXl). 
6653,  6659.  6660,  or  6661"  each  place  it  ap- 
pears and  inserting  "section  6651(aXl)  or 
6653  or  under  part  II  of  subchm>ter  A  of 
chapter  68". 

(12)  Subparagraph  (A)  of  section 
6621(cX3)  is  amended  by  striking  clause  (i) 
and  by  redesignating  clauses  (11)  through  (v) 
as  clauses  (i)  through  (iv),  respectively. 

(13)  Subsection  (a)  of  section  6672  is 
amended  by  striking  "under  section  6653" 
and  inserting  "under  section  6653  or  part  II 
of  subchapter  A  of  chapter  68". 

(14)  Subparagraph  (B)  of  section 
7519(fX4)  is  amended  by  striking  "section 
6653"  and  inserting  "part  II  of  subchapter  A 
of  chapter  68". 

(15)  Subchapter  A  of  chapter  68  is  amend- 
ed by  inserting  after  the  subchapter  head- 
ing the  following: 

"Part  I.  General  provisions. 

"Part  II.  Substantial  understatement  of  li- 
ability penalties. 

"Part  III.  Applicable  rules. 

"PART  I— GENERAL  PROVISIONS". 

(16)  The  table  of  sections  for  part  I  of  sub- 
chapter A  of  chapter  68  (as  amended  by 
paragraph  (15))  is  amended— 

(A)  by  striking  out  the  items  relating  to 
sections  6659,  6660.  6661.  and  6662,  and 

(B)  by  striking  the  item  relating  to  section 
6653  and  inserting: 

'"Sec.  6653.  Failure  to  pay  stamp  tax." 

(d)  Effective  Date.— The  amendments 
made  by  this  section  shall  apply  to  returns 
the  due  date  for  which  (determined  without 
regard  to  extensions)  is  after  December  31. 
1989. 

TITLE  III— PREPARER.  PROMOTER,  AND 
PROTESTER  PENAL'nES 

SEC.  Ml.  PENALTY  FOR  INSTrTUTING  PROCEED- 
INGS BEFORE  TAX  COURT  PRIMARILY 
FOR  DELAY.  ETC 

(a)  General  Rule.— Section  6673  (relating 
to  damages  assessable  for  instituting  pro- 
ceedings before  the  Tax  Court  primarily  for 
delay,  etc.)  is  amended  to  read  as  follows: 

"SEC  U7X  SANCTIONS  AND  CCJSTS  AWARDED  BY 
COURTS. 

"(8)  Tax  Court  Proceedings.— 

"(1)  Procedures  instituted  primarily  for 
DELAY,  ETC.— Whenever  it  appears  to  the  Tax 
Court  that— 
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"(A)  proceedings  before  it  have  been  insti- 
tuted or  maintained  by  the  taxpayer  pri- 
marily for  delay, 

"(B)  the  taxpayer's  position  in  such  pro- 
ceeding is  frivolous  or  groundless,  or 

"(C)  the  taxpayer  unreasonably  faUed  to 
pursue  available  administrative  remedies, 
the  Tax  Court,  in  its  decision,  may  require 
the  taxpayer  to  pay  to  the  United  States  a 
penalty  not  in  excess  of  $25,000. 

"(3)  CotmsxL's  uabujtt  por  kxckssive 
COSTS.— Whenever  it  appears  to  the  Tax 
Court  that  any  attorney  or  other  person  ad- 
mitted to  practice  before  the  Tax  Court  has 
multiplied  the  proceedings  in  any  case  un- 
reasonably and  vexatiously,  the  Tax  Court 
may  require— 

"(A)  that  such  attorney  or  other  person 
pay  personally  the  excess  costs,  expenses, 
and  attorneys'  fees  reasonably  incurred  be- 
cause of  such  conduct,  or 

"(B)  If  such  attorney  is  appearing  on 
behalf  of  the  Commissioner  of  Internal  Rev- 
enue, that  the  United  States  pay  such 
excess  costs,  expenses,  and  attorneys'  fees  in 
the  same  manner  as  such  an  award  by  a  dis- 
trict court. 

"(b)  Proceedihgs  in  Other  Courts.— 

"(1)  Claims  under  section  7433.— When- 
ever it  appears  to  the  court  that  the  taxpay- 
er's position  in  the  proceedings  before  the 
court  instituted  or  maintained  by  such  tax- 
payer under  section  7433  is  frivolous  or 
groundless,  the  court  may  require  the  tax- 
payer to  pay  to  the  United  States  a  penalty 
not  in  excess  of  (10,000. 

"(2)  Coixection  of  sanctions  and  costs.— 
In  any  civil  proceeding  before  any  court 
(other  than  the  Tax  Court)  which  is 
brought  by  or  against  the  United  States  in 
connection  with  the  determination,  collec- 
tion, or  refund  of  any  tax.  interest,  or  penal- 
ty under  this  title,  any  monetary  sanctions, 
penalties,  or  costs  awarded  by  the  court  to 
the  United  States  may  be  assessed  by  the 
Secretary  and,  upon  notice  and  demand, 
may  be  collected  in  the  same  manner  as  a 
tax. 

"(3)  Sanctions  and  costs  awarded  by  a 
court  or  APPEALS.— In  connection  with  any 
appeal  from  a  proceeding  in  the  Tax  Court 
or  a  civil  proceeding  described  in  paragraph 
(2),  an  order  of  a  United  States  Court  of  Ap- 
peals or  the  Supreme  Court  awarding  mone- 
tary sanctions,  penalties  or  court  costs  to 
the  United  Stat^  may  be  registered  in  a  dis- 
trict court  upon  filing  a  certified  copy  of 
such  order  and  shall  be  enforceable  as  other 
district  court  judgments." 

(b)  Clarification  of  Authority  To 
Impose  Penalties  by  Appellate  Courts.— 
Paragraph  (4)  of  section  7482(c)  (relating  to 
power  to  impose  damages)  is  amended  to 
read  as  follows: 

"(4)  To  IMPOSE  PENALTIES.— The  United 
States  Court  of  Appeals  and  the  Supreme 
Court  shall  have  the  power  to  require  the 
taxpayer  to  pay  to  the  United  States  a  pen- 
alty in  any  case  where  the  decision  of  the 
Tax  Court  is  affirmed  and  it  appears  that 
the  appeal  was  instituted  or  maintained  pri- 
marily for  delay  or  that  the  taxpayer's  posi- 
tion in  the  appeal  is  frivolous  or  ground- 
less." 

(c)  Clerical  Amendment.- The  table  of 
sections  for  part  I  of  subchapter  B  of  chap- 
ter 68  is  amended  by  striking  the  item  relat- 
ing to  section  6673  and  inserting  the  follow- 
ing: 

"Sec.  6673.  Sanctions  and  costs  awarded  by 
courts." 

(d)  EppEcnvE  Date.— The  amendments 
made  by  this  section  shall  apply  to  positions 
taken  after  December  31,  1989,  in  proceed- 


ings which  are  pending  on,  or  commenced 

after  such  date. 

sec.   302.    modifications   to    penalties   on 

return  preparers  tor  certain 

understatements. 

(a)  General  Rule.— Subsections  (a)  and 
(b)  of  section  6694  (relating  to  understate- 
ment of  taxpayer's  liability  by  income  tax 
return  preparer)  are  amended  to  read  as  fol- 
lows: 

"(a)  Understatements  Due  to  Unrealis- 
tic Positions.— If— 

"(1)  any  part  of  any  understatement  of  li- 
ability with  respect  to  any  return  or  claim 
for  refund  is  due  to  a  position  for  which 
there  was  not  a  realistic  possibility  of  being 
sustained  on  its  merits, 

"(2)  any  person  who  is  an  income  tax 
return  preparer  with  respect  to  such  return 
or  claim  knew  (or  reasonably  should  have 
luiown)  of  such  position,  and 

"(3)  such  position  was  not  disclosed  as  pro- 
vided in  section  6662(b)(2K^)(ii)  or  was  friv- 
olous, 

such  person  shall  pay  a  penalty  of  $250  with 
respect  to  such  return  or  claim  unless  it  is 
shown  that  there  is  reasonable  cause  for  the 
understatement  and  such  person  acted  in 
good  faith. 

"(b)  Willful  or  Reckless  Conduct.— If 
any  part  of  any  understatement  of  liability 
with  respect  to  any  return  or  claim  for 
refund  is  due— 

"(1)  to  a  willful  attempt  in  any  manner  to 
understate  the  liability  for  tax  by  a  person 
who  is  an  income  tax  return  preparer  with 
respect  to  such  return  or  claim,  or 

"(2)  to  any  reckless  or  intentional  disre- 
gard of  rules  or  regulations  by  any  such 
person, 

such  person  shall  pay  a  penalty  of  $1,000 
with  respect  to  such  return  or  claim.  With 
respect  to  any  return  or  claim,  the  amount 
of  the  penalty  payable  by  any  person  by 
reason  of  this  subsection  shall  be  reduced 
by  the  amount  of  the  penalty  paid  by  such 
person  by  reason  of  subsection  (a)." 

(b)  Effective  Date.— The  amendment 
made  by  subsection  (a)  shall  apply  with  re- 
spect to  documents  prepared  after  Decem- 
ber 31,  1989. 

SEC.  303.  modifications  TO  OTHER  ASSESSABLE 

penalties     with     respect     to 
return  preparers. 

(a)  Failitre  To  Furnish  Copy  to  Taxpay- 
er.—Subsection  (a)  of  section  6695  is  amend- 
ed- 

(1)  by  striking  "$25"  and  inserting  "$50", 
and 

(2)  by  adding  at  the  end  thereof  the  fol- 
lowing new  sentence:  "The  maximum  penal- 
ty imposed  under  this  subsection  on  any 
person  with  respect  to  documents  fUed 
during  any  calendar  year  shall  not  exceed 
$25,000." 

(b)  Failure  To  Sign  Return.— Subsection 
(b)  of  section  6695  is  amended— 

(1)  by  striking  "$25"  and  inserting  "$50", 
and 

(2)  by  adding  at  the  end  thereof  the  fol- 
lowing new  sentence:  "The  maximum  penal- 
ty imposed  under  this  subsection  on  any 
person  with  respect  to  documents  filed 
during  any  calendar  year  shall  not  exceed 
$25,000." 

(c)  Failure  To  Furnish  Identifying 
Number.— Subsection  (c)  of  section  6695  is 
amended— 

(1)  by  striking  "$25"  and  inserting  "$50", 
and 

(2)  by  adding  at  the  end  thereof  the  fol- 
lowing new  sentence:  'The  maximum  penal- 
ty imposed  under  this  subsection  on  any 
person    with    respect    to    documents    filed 


during  any  calendar  year  shall  not  exceed 
$25,000." 

(d)  Failure  To  File  Correct  Information 
Returns.— Subsection  (e)  of  section  6695  is 
amended  to  read  as  follows: 

"(e)  Failure  To  File  Correct  Informa- 
tion Returns.— Any  person  required  to 
make  a  return  under  section  6060  who  fails 
to  comply  with  the  requirements  of  such 
section  shall  pay  a  penalty  of  $50  f  or— 

"(1)  each  failure  to  fUe  a  return  as  re- 
quired  imder  such  section,  and 

"(2)  each  failure  to  set  forth  an  item  in 
the  return  as  required  under  section, 

unless  it  is  shown  that  such  failure  is  due  to 
reasonable  cause  and  not  due  to  willful  ne- 
glect. The  maximum  penalty  imposed  under 
this  subsection  on  any  person  with  respect 
to  any  return  period  shall  not  exceed 
$25,000." 

(e)  Effective  Date.— The  amendments 
made  by  this  section  shall  apply  to  docu- 
ments prepared  after  December  31, 1989. 

SEC.  304.  modifications  TO  PENALTY  FOR  PRa 
MOTING  ABUSIVE  TAX  SHELTERS. 
ETC 

(a)  General  Rule.— Subsection  (a)  of  sec- 
tion 6700  is  amended— 

(1)  by  inserting  "(directly  or  indirectly)" 
after  "participates"  in  paragraph  (1)(B), 

(2)  by  inserting  "or  causes  another  person 
to  make  or  furnish"  after  "makes  or  fur- 
nishes" in  paragraph  (2),  and 

(3)  by  striking  the  material  following 
paragraph  (2)  and  inserting  the  following: 
"shall  pay,  with  respect  to  each  activity  de- 
scribed in  paragraph  (1),  a  penalty  equal  to 
the  $1,000  or,  if  the  person  establishes  that 
it  is  lesser,  100  percent  of  the  gross  income 
derived  (or  to  be  derived)  by  such  person 
from  such  activity.  Por  purposes  of  the  pre- 
ceding sentence,  activities  described  in  para- 
graph (1)(A)  with  respect  to  each  entity  or 
arrangement  shall  be  treated  as  a  separate 
activity  and  participation  in  each  sale  de- 
scribed in  paragraph  (IXB)  shall  be  so  treat- 
ed." 

(b)  Effective  Date.— The  amendment 
made  by  this  section  shall  apply  to  activities 
after  December  31, 1989. 

SEC.  30j>.  MODIFICA'nONS  TO  PENALTIES  FOR 
AIDING  AND  ABETTING  UNDERSTATE- 
MENT OF  TAX  LIABILITY. 

(a)  General  Rule.— Subsection  (a)  of  sec- 
tion 6701  (relating  to  penalties  for  aiding 
and  abetting  understatement  of  tax  liabil- 
ity) is  amended— 

(1)  by  striking  "in  connection  with  any 
matter  arising  under  the  internal  revenue 
laws"  in  paragraph  (1), 

(2)  by  striking  "'who  knows"  in  paragraph 

(2)  and  inserting  "who  knows  (or  has  reason 
to  believe)",  and 

(3)  by  striking  "will  result"  in  paragraph 

(3)  and  inserting  "would  result". 

(b)  Coordination  With  Penalty  Under 
Section  6700.— 

(1)  In  general.— Subsection  (f)  of  section 
6701  is  amended  by  adding  at  the  end  there- 
of the  following  new  paragraph: 

"(3)  Coordination  with  section  67oo.— 
No  penalty  shall  be  assessed  under  section 
6700  on  any  person  with  respect  to  any  doc- 
ument for  which  a  penalty  is  assessed  on 
such  person  under  subsection  (a)." 

(2)  Technical  amendment.— Paragraph  (1) 
of  section  6701(f)  is  amended  by  striking 
"paragraph  (2)"  and  inserting  "paragraphs 
(2)  and  (3)". 

(c)  Effective  Date.— The  amendments 
made  by  this  section  shall  take  effect  on  De- 
cember 31, 1989. 
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SEC  30C.  MODIFICATION  TO  PENALTY  FOR  FRIVO- 
LOUS INCOME  TAX  RETURN. 

(a)  Requirement  of  Full  Payment  of 
Penalty.— Subsection  (c)  of  section  6703  is 
amended  by  striking  "section  6700,  6701,  or 
6702"  each  place  it  appears  and  inserting 
"section  6700  or  6701". 

(b)  Effective  Date.— The  amendment 
made  by  subsection  (a)  shall  apply  to  re- 
turns filed  after  December  31, 1989. 

SEC  307.  AUTHORITY  TO  COUNTERCLAIM  FOR  BAL- 
ANCE  OF  PENALTY  IN  PARTIAL 
REFIWD  SUITS. 

(a)  General  Rule.— Sections  6672(bKl), 
6694(cKl),  and  6703(c)(1)  are  each  amended 
by  adding  at  the  end  thereof  the  following 
new  sentence:  "Notliing  in  this  paragraph 
shall  be  construed  to  prohibit  any  counter- 
claim for  the  remainder  of  such  penalty  in  a 
proceeding  begun  as  provided  in  paragraph 
(2)." 

(b)  Effective  Date.— The  amendment 
made  by  subsection  (a)  shall  take  effect  on 
the  date  of  the  enactment  of  this  Act. 

SEC  308.  REPEAL  OF  BONDING  REQUIREMENT 
UNDER  SECTION  7407. 

(a)  General  Rule.— Subsection  (c)  of  sec- 
tion 7407  (relating  to  bond  to  stey  injunc- 
tion) is  hereby  repealed. 

(b)  Conforming  Amendment.— Subsection 
(a)  of  section  7407  is  amended  by  striking 
"Except  as  provided  in  subsection  (c),  a 
civil"  and  inserting  "A  civil". 

(c)  Effective  Date.— The  amendments 
made  by  this  section  shall  apply  to  actions 
commenced  after  December  31,  1989. 

SEC  30S.  CERTAIN  DISCLOSURES  OF  INFORMATION 
BY  PREPARERS  PERMITTED. 

(a)  General  Rule.— Paragraph  (3)  of  sec- 
tion 7216(b)  (relating  to  exceptions)  is 
amended  by  adding  at  the  end  thereof  the 
following  new  sentence:  "Such  regulations 
shall  permit  (subject  to  such  conditions  as 
such  regulations  shall  provide)  the  disclo- 
sure or  use  of  information  for  quality  or 
peer  reviews." 

(b)  Effective  Date.— The  amendment 
made  by  subsection  (a)  shall  take  effect  on 
the  date  of  the  enactment  of  this  Act. 

TITLE  IV— FAILURES  TO  FILE  OR  PAY 

SEC  401.  INCREASE  IN  PENALTY  FOR  FAILURE  TO 
FILE. 

(a)  In  General.— Section  6651  (relating  to 
failure  to  file  tax  return  or  to  pay  tax)  is 
amended— 

(1)  by  striking  paragraph  (1)  of  subsection 
(a)  and  inserting  the  following  new  para- 
graph: 

"(1)  to  file  any  return  required  under  au- 
thority of  subchapter  A  of  chapter  61  (other 
than  part  III  thereof),  subchapter  A  of 
chapter  51  (relating  to  distilled  spirits, 
wines,  and  beer),  or  of  subchapter  A  of 
cluu>ter  52  (relating  to  tobacco,  cigars,  ciga- 
rettes, and  cigarette  papers  and  tubes),  or  of 
subchapter  A  of  chapter  53  (relating  to  ma- 
chine guns  and  certain  other  firearms),  on 
the  date  prescribed  therefor  (determined 
with  regard  to  any  extension  of  time  for 
filing),  unless  it  is  shown  that  such  failure  is 
due  to  reasonable  cause  and  not  due  to  will- 
ful neglect,  there  shall  be  added  to  the 
amount  required  to  be  shown  as  tax  on  such 
return- 

"(A)  $50  for  such  failure,  plus 

"(B)  5  percent  of  the  amount  of  such  tax 
if  the  failure  is  for  not  more  than  1  month, 
with  an  additional  5  percent  for  each  addi- 
tional month  or  fraction  thereof  during 
which  such  failure  continues,  not  exceeding 
25  percent  in  the  aggregate; 

(2)  by  striking  the  second  sentence  of  sub- 
section (a). 
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(3)  by  striking  "subsection  (aXl)"  in  sub- 
section (bXl)  and  inserting  "subsection 
(aKlKB)". 

(5)  by  striking  "paragraphs  (1)"  in  subsec- 
tion (c)(1)  and  inserting  "paragraphs 
(1KB)", 

(6)  by  striking  the  second  sentence  in  sub- 
section (cKl),  and 

(7)  by  adding  at  the  end  the  following  new 
subsection: 

"(f)  Exception  for  Certain  Low-Income 
Taxpayers.- No  addiUon  to  tax  shall  be  im- 
posed under  subsection  (aKlKA)  for  any 
taxable  year  if  the  failure  to  fUe  the  return 
for  such  year  is  by  a  taxpayer  whose  gross 
income  for  such  year  does  not  exceed  the 
taxpayer's  standard  deduction  (as  defined  in 
section  63(c))  and  deduction  for  personal  ex- 
emptions provided  in  section  151  for  such 
year." 

(b)  E>FECTivE  Date.— The  amendment 
made  by  subsection  (a)  shall  apply  in  the 
case  of  failures  to  file  returns  the  due  date 
for  which  (determined  without  regard  to  ex- 
tensions) is  after  December  31,  1989. 

SEC  402.  FAILURE  TO  MAKE  DEPOSrT  OF  TAXES. 

(a)  General  Rule.— Section  6656  (relating 
to  failure  to  make  deposit  of  taxes  or  over- 
statement of  deposits)  is  amended  to  read  as 
follows: 

■^EC  MM.  FAILURE  TO  MAKE  DEPOSIT  OF  TAXES. 

"(a)  Underpayment  of  Deposits.- In  the 
case  of  any  failure  by  any  person  to  deposit 
(as  required  by  this  title  or  by  regulations  of 
the  Secretary  under  this  title)  on  the  date 
prescribed  therefor  any  amount  of  tax  im- 
posed by  this  title  in  such  government  de- 
pository as  is  authorized  under  section 
6302(c)  to  receive  such  deposit,  unless  it  is 
shown  that  such  failure  is  due  to  reasonable 
cause  and  not  due  to  willful  neglect,  there 
shall  be  imposed  upon  such  person  a  penal- 
ty equal  to  the  applicable  percentage  of  the 
amount  of  the  underpayment. 

"(b)  Definitions.— For  purposes  of  sub- 
section (a)— 

"(1)  Applicable  percentage.— 

"(A)  In  general.— Except  as  provided  in 
subparagraph  (B),  the  term  'applicable  per- 
centage' means— 

"(i)  2  percent  if  the  failure  is  for  not  more 
than  5  days. 

"(ii)  5  percent  if  the  failure  is  for  more 
than  5  days  but  not  more  than  15  days,  and 

"(ill)  10  percent  if  the  failure  is  for  more 
than  15  days. 

"(B)  Special  rule.— In  any  case  where  the 
tax  is  not  deposited  on  or  before  the  earlier 
of- 

"(i)  the  date  of  the  notice  to  the  taxpayer 
described  in  section  6331(d),  or 

"(ii)  the  day  on  which  notice  and  demand 
for  immediate  payment  is  given  under  sec- 
tion 6861  or  6862  or  the  last  sentence  of  sec- 
tion 6331(a), 

the  applicable  percentage  shall  be  15  per- 
cent. 

"(2)  Underpayment.— The  term  "underpay- 
ment' means  the  excess  of  the  amount  of 
the  tax  required  to  be  deposited  over  the 
amount,  if  any,  thereof  deposited  on  or 
before  the  date  prescribed  therefor." 

(b)  Clerical  Amendment.— T^e  table  of 
sections  for  part  I  of  subchapter  A  of  chap- 
ter 68  (as  amended  by  title  II)  is  amended 
by  striking  the  item  relating  to  section  6656 
and  inserting  the  following: 

"Sec.    6656.    Failure   to   make   deposit   of 
taxes." 

(c)  Effective  Date.— The  amendments 
made  by  this  section  shall  apply  to  deposits 
required  to  be  made  after  December  31, 
1990. 


SEC  40).  EFFECT  OF  PAYMENT  OF  TAX  BY  BSaPI- 
ENT  ON  CERTAIN  PENALTIES. 

(a)  General  Rule.— Section  1463  (relating 
to  tax  paid  by  recipient  of  income)  is 
amended  to  read  as  follows: 

■^EC  I4C3.  TAX  PAID  BY  RECIPIENT  OF  INCOMK 
"If- 

"(1)  any  person,  in  violation  of  the  provl- 
sions  of  this  chapter,  fails  to  deduct  and 
withhold  any  tax  under  this  chapter,  and 

"(2)  thereafter  the  tax  against  which  such 
tax  may  be  credited  is  paid, 
the  tax  so  required  to  be  deducted  and  with- 
held shaU  not  be  collected  from  such 
person:  but  this  subsection  shall  in  no  case 
relieve  such  person  from  liability  for  inter- 
est or  any  penalties  or  additions  to  the  tax 
otherwise  applicable  in  respect  of  such  faU- 
ure  to  deduct  and  withhold." 

(b)  Effectite  Date.— The  amendment 
made  by  subsection  (a)  shall  apply  to  fail- 
ures after  December  31, 1989. 

Mr.  METZENBAUM.  Mr.  President. 
I  would  like  to  rise  to  commend  the 
distinguished  Senator  from  Aiicansas 
for  his  thoughtful  and  (incise  sugges- 
tions and  analysis  in  connection  with 
the  problem  that  disturbs  millions  of 
Americans. 

I  listened  intently  as  he  spoke  and 
realized  that  he  has  taken  on  a  prob- 
lem that  disturbs  so  many  Americans 
for  which  there  is  no  answer  for  them; 
there  is  no  recourse.  Their  Congress- 
persons  or  Senators  can  do  nothing 
about  it.  And  the  bureaucracy  is  so  dif- 
ficult to  deal  with. 

The  Senator  from  Arkansas  has  seen 
this  problem  just  as  he  has  seen  many 
other  problems  in  this  body,  and  has 
created  a  task  force  to  examine  it.  Ob- 
viously that  task  force  is  well  led.  and 
has  devoted  much  of  its  time  selflessly 
to  examine  the  problem. 

I  think  he  has  come  forward  with  a 
number  of  excellent  suggestions.  I  rise 
to  commend  him  and  say  that  the 
Senate  is  indeed  thankfud  that  a 
person  such  as  he  addresses  himself  to 
these  problems  on  such  a  regular 
basis.  The  people  of  Arkansas  are  well 
represented. 

lix.  PRYOR.  Mr.  President.  I  thank 
very  much  my  good  friend.  Senator 
METZEMBAnM,  for  those  kind  words  and 
hope  I  can  live  up  to  those  fine  re- 
marks. 

Mr.  President.  I  thank  the  Senator 
and  I  yield  the  floor. 


By  Mr.  COATS: 
S.  1786.  A  bill  to  protect  the  rights 
of  victims  of  child  abuse,  and  for  other 
purposes:  to  the  Committee  on  the  Ju- 
diciary. 

CHILD  PRO'TECTION  ACT 

•  Mr.  COATS.  Mr.  President,  there  is 
nothing  more  distrubing  than  the 
sexual  abuse  and  exploitation  of  chil- 
dren. And  there  is  no  higher  purpose 
of  Government  than  the  protection  of 
the  innocent.  Today  this  unspeakable 
crime  has  become  more  than  an  indi- 
vidual tragedy.  It  has  become  a  pro- 
ductive and  very  lucrative  business. 
We  have  seen  the  development  of  a 
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growth  industry  in  exploitation,  con- 
trolled by  organized  crime. 

The  emotional  destruction  that  re- 
sults from  the  production  and  distri- 
bution of  child  pornography  is  well 
documented.  Congress  has  strength- 
ened laws  forbidding  it.  The  courts 
have  recognized  that  the  sexual  abuse 
of  children  cannot  be  shielded  by  the 
first  amendment.  But  even  with  all 
this,  the  Government  still  lacks  some 
essential  weapons  it  needs  to  wage  the 
fight  against  child  pronography  and 
sexual  exploitation.  The  young  victims 
of  these  crimes  still  lack  effective  Fed- 
eral remedies  against  those  who  ex- 
ploit them. 

One  problem  arises  from  the  fact 
that  current  FBI  files  lack  sufficient 
information  on  crimes  involving  the 
abuse  of  children,  including  back- 
ground data  on  child  sex  molesters.  As 
a  consequence,  it  is  difficult  to  prevent 
people  with  a  record  of  child  abuse 
from  finding  employment  in  positions 
which  give  them  easy  access  to  their 
victims. 

Federal  law  must  be  strengthened  to 
allow  prosecutors  and  investigators  to 
track  down  and  prosecute  child  mo- 
lesters and  pomographers.  Mandatory 
sentences  for  child  kidnaping  are 
needed  to  provide  a  more  effective  de- 
terrent for  offenses  involving  child 
abuse  and  to  reduce  recidivism.  Feder- 
al rules  of  evidence,  criminal  and  civil 
procedure  and  other  courtroom,  inves- 
tigative and  prosecutorial  procedures 
need  to  be  changed  to  encourage  the 
young  victims  of  child  abuse  to  come 
forward  to  testify.  The  lack  of  testimo- 
ny by  victims,  as  well  as  the  damage  to 
their  credibility  created  by  the  court- 
room experience,  has  impaired  the 
prosecution  of  child  exploitation  of- 
fenders. 

I  have  long  been  concerned  over  the 
extent  of  involvement  of  organized 
crime  in  the  production  and  distribu- 
tion of  pornography.  While  there  are 
a  number  of  Federal  statutes  aimed  at 
the  criminal  elements  involved  in  this 
activity,  it  is  incomprehensible  that 
the  sexual  exploitation  of  children  is 
not  specifically  included  in  the  defini- 
tion of  racketeering  activity  contained 
in  the  major  statute  aimed  at  orga- 
nized crime,  the  Racketeering  Influ- 
enced and  Corrupt  Organizations  Act. 
or  RICO. 

The  legislation  I  am  introducing 
today,  the  Child  Protection  Act  of 
1989,  is  designed  to  address  the  per- 
sistent problems  of  sexual  exploitation 
of  children  and  child  abuse  in  this 
country.  My  bill  adds  the  sexual  ex- 
ploitation of  children  as  an  offense 
imder  the  racketeer  influenced  and 
corrupt  organization  statute.  This  wiU 
enable  investigators  and  prosecutors 
to  use  wiretaps,  special  grand  juries 
and  expanded  subpoena  authority  to 
arrest,  prosecute  and  convict  child  mo- 
lesters and  pomographers. 


ChUd  prostitution  is  the  kind  of 
crime  of  violence  and  racketeering  ac- 
tivity that  RICO  was  enacted  to  stop. 
Adding  the  sexual  exploitation  of 
minors  to  the  list  of  Federal  offenses 
covered  under  RICO  will  subject  the 
child  molester  to  both  criminal  and 
civil  liability.  This  will  strengthen  the 
statute  as  an  effective  law  enforce- 
ment tool  and  as  a  deterrent  to  pedo- 
philes and  pomographers.  It  will 
enable  those  minors  and  young  chil- 
dren who  have  been  the  innocent  vic- 
tims of  sexual  crime  and  abuse  to  win 
compensation  for  the  terrible  harm 
they've  suffered,  recovering  treble 
damages,  costs  and  attorney's  fees. 
Professor  G.  Robert  Blakey  of  Notre 
Dame  Law  School,  the  godfather  of 
the  RICO  law,  supports  the  inclusion 
of  the  sexual  exploitation  of  children 
as  a  predicate  act  under  RICO. 

Section  4  of  the  bill  allows  any 
person  injured  personally  or  in  his 
business  or  property  by  such  violations 
to  bring  a  civil  suit  for  treble  damages 
plus  reasonable  attorney's  fees.  This 
makes  clear  that  the  victims  of  sexual 
exploitation  can  sue  to  recover  for  the 
injuries  they  sustain  from  the  child 
molester  or  pomographer. 

Section  5  imposes  a  mandatory  life 
sentence  for  kidnaping  offenses  involv- 
ing the  murder  of  a  minor.  Morever, 
the  offender  will  not  be  eligible  for 
probation,  a  suspended  sentence  or 
parole. 

Section  6  increases  the  mandatory 
minimum  sentence  for  a  person  with  a 
prior  conviction  of  sexual  exploitation 
of  children  from  2  years  to  5  years. 
The  repeat  offender  will  not  be  eligi- 
ble for  probation,  a  suspended  sen- 
tence or  parole  until  he  or  she  has 
served  5  years. 

Under  section  7  the  staute  of  limita- 
tions for  prosecuting  offenses  involv- 
ing the  sexual  exploitation  of  children 
is  extended  until  the  minor  reaches 
his  or  her  18th  birthday. 

Section  8  of  the  bill  requires  the  At- 
torney General  to  report  to  Congress 
on  possible  changes  in  the  Federal 
rules  of  evidence,  the  Federal  rules  of 
criminal  procedure  and  of  civil  proce- 
dure, and  other  courtroom,  prosecuto- 
rial and  investigative  proceedings 
which  would  facilitate  the  testimony 
of  child  victims  of  sexual  abuse  and 
exploitation.  Among  the  changes  to  be 
studied  are  consideration  of  closed-cir- 
cuit cameras,  two-way  mirrors,  and 
out-of-court  statements;  judicial  dis- 
cretion to  limit  the  use  of  harassing 
and  confusing  questions  against  child 
witnesses;  the  use  of  videotape  and 
other  devices  to  improve  investigative 
procedures:  and  improved  training  of 
prosecutorial  and  investigative  staff 
where  child  witnesses  are  involved. 

Section  9  would  require  the  Attor- 
ney General  to  modify  the  classifica- 
tion system  used  by  the  National 
Crime  Information  Center  and  the 
FBI  with  respect  to  offenses  involving 


the  sexual  exploitation  of  children  by: 
First,  including  the  age  of  the  victim 
and  the  relationship  of  the  victim  to 
the  offender;  and  second,  using  a  uni- 
form definition  of  a  child.  Current 
Federal  files  contain  insufficient  infor- 
mation to  identify  sexual  molesters  al- 
ready convicted  of  crimes  involving 
the  aubse  of  children.  This  will  allow 
background  checks  of  people  who  seek 
to  be  engaged  in  the  work  of  supervis- 
ing children. 

An  identical  bill  has  been  introduced 
in  the  House  by  Representatives 
DoRNAN  and  Stenholm,  with  a  biparti- 
san coalition  of  almost  50  cosponsors. 
Mr.  President,  I  ask  unanimous  con- 
sent that  my  legislation  be  printed  in 
the  Record. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

s.  1786 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled, 

SECTION  1.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Child  Pro- 
tection Act  of  1989". 

SEC.  2.  FINDINGS. 

Congress  finds  that— 

(1)  child  exploitation  has  become  a  multi- 
million  dollar  industry,  infiltrated  and  oper- 
ated by  elements  of  organized  crime,  and  by 
a  nationwide  network  of  individuals  openly 
advertising  their  desire  to  exploit  children; 

(2)  Congress  has  recognized  the  physiolog- 
ical, psychological,  and  emotional  harm 
caused  by  the  production,  distribution,  and 
display  of  child  pornography  by  strengthen- 
ing laws  proscribing  such  activity; 

(3)  the  Federal  government  lacks  suffi- 
cient enforcement  tools  to  combat  concerted 
efforts  to  exploit  children  proscribed  by 
Federal  law,  and  exploitation  victims  lack 
effective  remedies  under  Federal  law; 

(4)  child  molesters  and  others  who  prey 
on  children  frequently  seek  employment  In 
or  volunteer  for  positions  that  give  them 
ready  exposure  to  children; 

(5)  Congress  has  encouraged  background 
checks  to  prevent  individuals  with  a  record 
of  child  abuse  from  attaining  such  positions, 
even  though  current  Federal  fUes  contain 
insufficient  information  to  identify  crimes 
involving  abuse  of  children; 

(6)  mandatory  sentences  for  kidnaping  of 
children  would  provide  an  effective  deter- 
rent for  such  offenses  and  reduce  recidi- 
vism; and 

(7)  current  rules  of  evidence,  criminal  pro- 
cedure, and  civil  procedure  and  other  court- 
room and  investigative  procedures  inhibit 
the  participation  of  child  victims  as  wit- 
nesses and  damage  their  credibility  when 
they  do  testify,  impairing  the  prosecution  of 
child  exploitation  offenses. 

SEC.  J.  INCLUSION  OF  SEXUAL  EXPLOITATION  OF 
CHILDREN  UNDER  RICO. 

Section  1961(1X8)  of  tiUe  18,  United 
States  Code,  is  amended  by  inserting  after 
"section  1955  (relating  to  the  prohibition  of 
illegal  gambling  businesses)."  the  following: 
"sections  2251  and  2252  (relating  to  sexual 
exploitation  of  children).". 

SEC.  4.  AUTHORIZATION  OF  CIVIL  SUITS  UNDER 
RICO  FOR  PERSONAL  INJURY. 

Subsection  (c)  of  section  1964  of  title  18, 
United  States  Code,  is  amended  to  read  as 
follows— 
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"(c)  Any  person  Injured— 

"(1)  personally  by  reason  of  a  violation  of 
section  1962  if  such  injury  results  from  an 
act  indictable  under  sections  2251  and  2252 
(relating  to  sexual  exploitation  of  children); 
or 

"(2)  In  the  business  or  property  of  such 
person  by  reason  of  any  violation  of  section 
1962, 

may  bring  suit  therefor  in  any  appropriate 
United  States  district  court  and  shall  recov- 
er threefold  the  damages  such  person  sus- 
tains and  the  cost  of  the  suit,  including  a 
reasonable  attorney's  fee.". 

SEC.  5.  MANDATORY  LIFE  IN  KIDNAPING  OFFENSES 
INVOLVING  THE  MURDER  OF  A 
MINOR 

Section  1201  of  title  18,  United  States 
Code,  is  amended— 

(1)  in  subsection  (a)  by  inserting  ",  except 
as  provided  in  subsection  (g)  of  this  sec- 
tion," before  "be  punished";  and 

(2)  by  adding  at  the  end  thereof  the  fol- 
lowing new  subsection: 

"(g)  If  the  victim  of  an  offense  imder  sub- 
section (a)  is  a  person  who  has  not  attained 
the  age  of  18  years,  the  punishment  shall  be 
imprisonment  for  life.  Notwithstanding  any 
other  provision  of  law,  the  court,  in  impos- 
ing a  life  sentence  under  this  subsection, 
shall  not  sentence  the  defendant  to  proba- 
tion, nor  suspend  such  sentence,  and  the  de- 
fendant shall  not  be  eligible  for  release  on 
parole.". 

SEC  6.  MANDATORY  MINIMUM  SENTENCE. 

(a)  Section  2251  Amendbcent.— Section 
2251(c)  of  title  18.  United  States  Code,  is 
amended— 

(1)  by  striking  out  ",  such  individual"  and 
all  that  follows  through  the  first  period, 
and  inserting  in  lieu  thereof  ".  such  person 
shall  be  imprisoned  not  less  than  5  years 
nor  more  than  25  years,  and  may  also  be 
fined  under  this  title";  and 

(2)  by  adding  at  the  end  thereof  the  fol- 
lowing new  sentence:  "Notwithstanding  any 
other  provision  of  law,  the  court,  in  impos- 
ing sentence  for  a  person  with  a  prior  con- 
viction under  this  section,  shall  not  sentence 
the  defendant  to  probation,  nor  suspend 
such  sentence,  and  the  defendant  shall  not 
be  eligible  for  release  on  parole  until  such 
defendant  has  served  5  years  in  prison.". 

(b)  Section  2252  Amendment.— Section 
2252(b)  of  title  18.  United  SUtes  Code,  is 
amended— 

(1)  by  striking  out  ".  such  individual"  and 
all  that  follows  through  the  first  period, 
and  inserting  in  lieu  thereof  ".  such  person 
shall  be  imprisoned  not  less  than  5  years 
nor  more  than  25  years,  and  may  also  be 
fined  under  this  title";  and 

(2)  by  adding  at  the  end  thereof  the  fol- 
lowing new  sentence:  "Notwithstanding  any 
other  provision  of  law.  the  court,  in  impos- 
ing sentence  for  a  person  with  a  prior  con- 
viction under  this  section,  shall  not  sentence 
the  defendant  to  probation,  nor  suspend 
such  sentence,  and  the  defendant  shall  not 
be  eligible  for  release  on  parole  until  he  has 
served  not  less  than  5  years.". 

SEC.  7.  EXTENSION  OF  STATUTE  OF  LIMITATIONS 
FOR  CERTAIN  OFFENSES  INVOLVING 
SEXUAL  EXPLOITATION  OF  CHIU 
DREN. 

(a)  Section  2251  Amendment.— Section 
2251  of  title  18,  United  States  Code,  is 
amended  by  adding  at  the  end  thereof  the 
following  new  subsection: 

"(d)  The  period  of  any  applicable  limita- 
tion for  the  commencment  of  prosecution 
under  this  section  shall  not  begin  until  the 
minor  has  reached  the  age  of  18  years.". 


(b)  Section  2252  Amendment.— Section 
2252  of  title  18.  United  SUtes  Code,  te 
amended  by  adding  at  the  end  thereof  the 
following  new  subsection: 

"(c)  The  period  of  any  applicable  limita- 
tion for  the  commencement  of  prosecution 
under  this  section  shall  not  begin  until  the 
minor  has  reached  the  age  of  18  years.". 

SEC.  8.  ATTORNEY  GENERAL  REPORT. 

(a)  In  General.— Not  later  than  1  year 
after  the  date  of  the  enactment  of  this  Act. 
the  Attorney  General  shall  prepare  and 
submit,  to  the  appropriate  Committees  of 
Congress,  a  report  that  details  possible 
changes  in  the  Federal  Rules  of  Evidence, 
the  Federal  Rules  of  Criminal  Procedure, 
the  Federal  Rules  of  Ci^fU  Procedure,  and 
other  Federal  courtroom,  prosecutorial,  and 
investigative  procedures  that  would  facili- 
tate the  participation  of  child  witnesses  in 
cases  involving  child  abuse  and  sexual  ex- 
ploitation. 

(b)  Changes  To  Be  Considered.- In  pre- 
paring the  report  required  under  subsection 
(a),  the  Attorney  General  shall  consider 
changes  such  as— 

(1)  use  of  closed-circuit  cameras,  two-way 
mirrors,  and  other  out-of-court  statements; 

(2)  judicial  discretion  to  circumscribe  use 
of  harassing,  overly  complex,  and  confusing 
questions  against  child  witnesses; 

(3)  use  of  videotape  in  investigations  to 
reduce  repetitions  of  Interviews; 

(4)  streamlining  investigative  procedures; 
and 

(5)  improved  training  of  prosecutorial  and 
investigative  staff  in  special  problems  of 
child  witnesses. 

SEC  ».  REQUIREMENT  OF  DETAILED  FBI  OFFENSE 
CLASSIFICATION  SYSTEM. 

The  Attorney  General  shall  modify  the 
classification  system  used  by  the  National 
Olme  Information  Center  in  its  Interstate 
Identification  Index,  and  by  the  Identifica- 
tion Division  of  the  Federal  Bureau  of  In- 
vestigation in  its  Criminal  File,  with  respect 
to  offenses  invovling  sexual  exploitation  of 
children  by— 

(1)  including  in  the  description  of  such  of- 
fenses, the  age  of  the  victim,  and  the  rela- 
tionship of  the  victim  to  the  offenders:  and 

(2)  classifying  such  offenses  by  using  a 
uniform  definition  of  a  child. 


By  Mr.  DeCONCINI   (for  him- 
self.     Mr.      Thurmond,      Mr. 
Heixin,  Mr.  Grasslet,  and  Mr. 
Hatch): 
S.  1787.  A  bill  to  restore  the  record- 
keeping requirement  of  the  Child  Pro- 
tection   and    Obscenity    Enforcement 
Act  of  1988:  to  the  Committee  on  the 
Judiciary. 

CHILD  PROTECTION  AND  OBSCENITY 
ENFORCEMENT  ACT  AMENDMENTS 

•  Mr.  DeCONCINI.  Mr.  President,  I 
rise  today  to  introduce  legislation 
which  restores  the  recordkeeping  pro- 
visions to  the  Child  Protection  and 
Obscenity  Enforcement  Act  of  1988. 
The  original  legislation,  introduced  by 
Senator  Thurmond,  of  which  I  was  an 
original  cosponsor,  required  that 
anyone  producing  sexually  explicit 
material,  keep  records  as  to  the  identi- 
ty and  age  of  individuals  depicted  in 
such  material.  This  requirement  was 
designed  as  a  protection  against  sexual 
exploitation  of  our  Nation's  children. 
The  recordkeeping  provision  provided 


a  necessary  tool  for  prosecutors  to 
prove  that  child  pomographers  in- 
tended to  sexually  exploit  young  chil- 
dren. The  original  legislation,  includ- 
ing the  recordkeeping  requirements, 
became  law  when  passed  overwhelm- 
ingly by  this  body  as  part  of  the  Anti- 
Drug  Abuse  Act  of  1988. 

Despite  its  importance  to  the  en- 
forcement of  our  child  pornography 
laws,  the  recordkeeping  requirement 
was  struck  down  earlier  this  year  in 
the  case  of  American  Library  Associa- 
tion versus  Thomburgh.  In  that  deci- 
sion. Judge  Revercomb  of  the  Federal 
District  Court  of  the  District  of  Co- 
lumbia found  that  the  recordkeeping 
requirement  cut  too  deeply  into  first 
amendment  rights.  Consequently,  the 
multimllllon  dollar  pornography  in- 
dustry continues  to  prey  on  our  young 
people  through  reprehensible  sexual 
exploitation.  Forced  or  coerced  sexual 
activity  for  the  benefit  of  a  pomogra- 
pher's  pocketbook  etches  scars  into 
the  impressionable  personalities  of 
children.  The  victims  of  sexual  exploi- 
tation are  often  defenseless  nmaways. 
Surprisingly,  young  victims  are  also 
often  introduced  to  the  pomographer 
by  trusted  parents  or  giiardians. 

This  continued  victimization  of  chil- 
dren cannot  be  tolerated  in  a  Just  soci- 
ety. It  is  critical  that  we  stem  this  tide 
of  filth  and  oppression,  and  that  we  do 
so  now.  I  recognize  that  any  actions 
taken  must  be  taken  within  the  consti- 
tutional limits  expressed  by  the  court, 
and  for  that  reason  I  am  introducing 
this  legislation  today.  The  provisions 
of  this  bill  have  been  carefully  tailored 
to  meet  the  concerns  raised  by  the 
court  in  the  American  Ldbrary  case.  I 
urge  my  colleagues  to  once  more  act 
on  behalf  of  future  generations  and 
move  quickly  to  pass  this  legislation 
restoring  the  recordkeeping  require- 
ment to  the  Child  Protection  and  Ob- 
scenity Enforcement  Act. 

I  ask  unanimous  consent  that  the 
bfll  be  printed  in  the  Record. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  1787 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of   the    United    States    of 
America  in  Congress  assembled, 

SECTION  I.  RECORDKEEPING  REQUIREMENTS. 

Section  2257  of  title  18.  United  SUtes 
Code,  is  amended  by  striking  subsections  (d) 
and  (e)  and  inserting  the  following: 

"(d)(1)  No  information  or  evidence  ob- 
tained from  records  required  to  be  created 
or  maintained  by  this  section  shall,  except 
as  provided  in  paragraph  (2).  be  used,  direct- 
ly or  indirectly,  as  evidence  against  any 
person  with  respect  to  any  violation  of  law. 

"(2)  Paragraph  (1)  of  this  subsection  shall 
not  preclude  the  use  of  such  information  or 
evidence  in  a  prosecution  or  other  action  for 
a  violation  of  this  section  or  for  a  violation 
of  any  applicable  provision  of  law  with  re- 
spect to  the  furnishing  of  false  information. 

"(eMl)  Any  person  to  whom  subsection  (a) 
applies  shall  cause  to  be  affixed  to  every 
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copy  of  any  matter  described  in  paragraph 
(1)  of  subsection  (a)  of  this  section,  in  such 
manner  and  in  such  form  as  the  Attorney 
General  shaU  by  regulations  prescribe,  a 
statement  describing  where  the  records  re- 
quired by  this  section  with  respect  to  all 
performers  depicted  in  that  copy  of  the 
matter  may  be  located. 

"(2)  If  the  person  to  whom  subsection  (a) 
of  this  section  applies  is  an  organization  the 
statement  required  by  this  subsection  shall 
include  the  name,  title,  and  business  address 
of  the  individual  employed  by  such  organi- 
sation responsible  for  maintaining  the 
records  required  by  this  section. 
"(f)  It  shall  be  unlawful— 
"(1)  for  any  person  to  whom  subsection 
(a)  applies  to  fail  to  create  or  maintain  the 
records  as  required  by  subsections  (a)  and 
(c)  or  by  any  regulation  promulgated  under 
this  section: 

"(2)  for  any  person  to  whom  subsection 
<a)  applies  knowingly  to  make  any  false 
entry  in  or  knowingly  to  fail  to  make  an  ap- 
propriate entry  in,  any  record  required  by 
subsection  (b)  of  this  section  or  any  regula- 
tion promulgated  under  this  section; 

"(3)  for  any  person  to  whom  subsection 
(a)  applies  knowingly  to  fail  to  comply  with 
the  provisions  of  subsection  (e)  or  any  regu- 
lation promulgated  pursuant  to  that  subsec- 
tion; and 

"(4)  for  any  person  knowingly  to  sell  or 
otherwise  transfer,  or  offer  for  sale  or  trans- 
fer, any  book,  magazine,  periodical,  film, 
video,  or  other  matter,  produce  in  whole  or 
in  [>art  with  materials  which  have  been 
mailed  or  shipped  in  interstate  or  foreign 
commerce  or  which  is  intended  for  ship- 
ment in  interstate  or  foreign  commerce, 
which— 

"(A)  contains  one  or  more  visual  depic- 
tions made  after  the  effective  date  of  this 
subsection  of  actual  sexually  explicit  con- 
duct; and 

"(B)  is  produced  in  whole  or  in  part  with 
materials  which  have  been  mailed  or 
shipped  in  interstate  or  foreign  commerce, 
or  is  shipped  or  transported  or  is  intended 
for  shipment  or  transportation  in  interstate 
or  foreign  commerce; 

which  does  not  have  affixed  thereto,  in  a 
manner  prescribed  as  set  forth  in  subsection 
(eKl),  a  statement  describing  where  the 
records  required  by  this  section  may  be  lo- 
cated, but  such  person  shall  have  no  duty  to 
determine  the  accuracy  of  the  contents  of 
the  statement  or  the  records  required  to  be 
kept. 

"(g)  The  Attorney  General  shall  issue  ap- 
propriate regulations  to  carry  out  this  sec- 
tion. 

"(h)  As  used  in  this  section— 

"(1)  the  term  'actual  sexually  explicit  con- 
duct' means  actual  but  not  simulated  con- 
duct as  defined  in  subparagraphs  (A) 
through  (D)  of  paragraph  (2)  of  section 
3256  of  this  title; 

"(2)  'identification  document'  has  the 
meaning  given  that  term  in  section  1028(d) 
of  this  title; 

"(3)  the  term  'produces'  means  to  produce, 
manufacture,  or  publish  any  book,  maga- 
zine, periodical,  film,  video  tape  or  other 
similar  matter  and  includes  the  dupUcation. 
reproduction,  or  reissuing  of  any  such 
matter,  but  does  not  include  mere  distribu- 
tion; and 

"(4)  the  term  'performer'  includes  any 
person  portrayed  in  a  visual  depiction  en- 
gaging in.  or  assisting  another  person  to 
engage  in,  actual  sexually  explicit  conduct. 

"(i)  Whoever  violates  this  section  shall  be 
imprisoned  for  not  more  than  2  years,  and 


fined  in  accordance  with  the  provisions  of 
this  title,  or  both.  Whoever  violates  this  sec- 
tion after  having  been  convicted  of  a  viola- 
tion punishable  under  this  section  shall  be 
imprisoned  for  any  period  of  years  not  more 
than  5  years  but  not  less  than  2  years,  and 
fined  in  accordance  with  the  provisions  of 
this  title,  or  both.". 

SEC.  2.  EFFECTIVE  DATE. 

Subsections  (d),  (f),  (g),  (h).  and  (i)  of  sec- 
tion 2257  of  title  18.  United  SUtes  Code,  as 
added  by  this  section  shall  take  effect  90 
days  after  the  date  of  the  enactment  of  this 
Act  except— 

(1)  the  Attorney  General  shall  prepare 
the  initial  set  of  regulations  required  or  au- 
thorized by  subsections  (d),  (f),  (g).  (h),  and 
(i)  of  section  2257  within  80  days  of  the  date 
of  the  enactment  of  this  Act;  and 

(2)  subsection  (e)  of  section  2257  and  of 
any  regulation  issued  pursuant  thereto  shall 
take  effect  90  days  after  the  date  of  the  en- 
actment of  this  Act.*  , 

Mr.  THURMOND.  Mr.  President, 
today,  I  join  with  Senator  DeConcini 
in  introducing  legislation  which  will 
amend  key  provisions  of  the  Child 
Protection  and  Obscenity  Enforce- 
ment Act  of  1988  so  that  the  constitu- 
tionality of  the  act  can  be  insured. 

In  the  100th  Congress,  the  Senate 
passed  the  Child  Protection  and  Ob- 
scenity Enforcement  Act  of  1988  by  a 
unanimous  vote  of  97  to  0  and  shortly 
thereafter  it  was  enacted  into  law. 
This  important  legislation,  which  I  in- 
troduced, was  carefully  drafted  to  give 
government  a  strong  weapon  for  fight- 
ing child  pornography  and  obscenity. 
However,  on  May  16,  1989,  in  the  case 
of  American  Library  Association 
versus  Dick  Thomburgh,  Attorney 
General  of  the  United  States,  a  Feder- 
al district  court  struck  down  key  provi- 
sions of  that  legislation. 

Regarding  the  decision,  the  court  de- 
clared unconstitutional  and  enjoined 
enforcement  of  certain  recordkeeping 
provisions.  These  provisions  were 
strong,  effective  ones,  useful  in  the 
fight  against  pornography.  For  this 
reason,  I  find  the  decision  troubling. 
The  strong  public  policy  against,  and 
the  evils  associated  with,  child  pornog- 
raphy and  obscenity  justify  the  bur- 
dens this  legislation  places  upon  the 
pornography  industry. 

Despite  the  justification  for  these 
requirements.  Congress  must  act  to 
remedy  the  act  so  that  it  is  in  compli- 
ance with  the  decision  of  the  court. 
Althought  this  is  only  the  decision  of 
one  Federal  court,  it  operates  as  a 
precedent  for  other  courts  since  the 
American  Library  decision  regarding 
these  provisions  has  been  permitted  to 
stand. 

For  these  reasons.  Senator  DeCon- 
cini and  I  have  introduced  this  legisla- 
tion. This  bill  would  require  producers 
of  pornography  to  maintain  individ- 
ually identifiable  records  of  every  per- 
former's name  and  age  to  insure  that 
those  performers  are  not  minors. 
Anyone  who  fails  to  keep  such  records, 
falsifies  such  records,  or  Icnowingly 
transfers  pornography  which  does  not 


contain  a  statement  describing  where 
such  records  can  be  found  will  be  sub- 
ject to  up  to  2  years  imprisonment. 

The  information  contained  in  these 
records,  or  the  failure  to  keep  such 
records,  cannot  be  used  as  evidence  of 
child  pornography  or  related  offenses 
but  only  to  prosecute  individuals  for  a 
violation  of  this  section.  In  addition, 
this  legislation  is  prospective  and  does 
not  apply  to  pornography  which  is 
produced  prior  to  enactment  of  this 
statute.  This  legislation  complies  with 
the  recommendations  of  the  district 
court  in  the  American  Library  case. 

In  summary,  this  legislation  unques- 
tionably passes  constitutional  muster 
and  it  will  help  assure  that  minors  are 
not  used  in  the  production  of  pornog- 
raphy. It  is  narrowly  tailored  to  serve 
the  legitimate  governmental  interest 
of  protecting  children  from  sexual  ex- 
ploitation without  burdening  heavily 
upon  first  amendment  rights. 

In  closing,  our  Nation  must  take 
every  reasonable  step  necessary  to 
ensure  the  protection  of  our  society 
and  our  most  precious  resource — our 
children.  Unless  we  continue  to 
strengthen  our  laws,  the  progress  we 
have  made  in  recent  years  could  be 
easily  eroded.  The  interests  of  our 
children  and  those  who  are  the  victims 
of  child  pornography  and  obscenity 
demand  our  sincere  attention  and  end- 
less efforts.  For  these  reasons.  I 
strongly  urge  my  colleagues  to  review 
this  bill  and  cosponsor  this  worthwhile 
measure. 


By  Mr.  BURDICK. 
S.  1788.  A  bill  for  the  relief  of  Luis 
Gil  Jain,  Nevadita  Garcia  Jain,  Louie 
Anthony  Garcia  Jain,  and  Liza  Antoi- 
nette Garcia  Jain;  to  the  Committee 
on  the  Judiciary. 

RELIKP  OF  JAIlf  FAMILT 

•  Mr.  BURDICK.  Mr.  President, 
today  I  am  submitting  a  private  immi- 
gration bUl  for  Dr.  Luis  Jain,  his  wife 
and  three  young  children.  This  family 
is  in  a  unique  situation.  Dr.  Jain  is 
from  the  Marshall  Islands  and  does 
not  need  a  visa  to  enter  the  United 
States.  His  wife  and  children  are  citi- 
zens of  the  Philippines.  Mrs.  Jain  is 
here  on  a  tourist  visa  which  has  been 
renewed  twice.  Her  most  recent  re- 
quest for  renewal  has  been  denied  and 
her  visa  is  due  to  expire  on  December 
12,  1989.  Their  three  chUdren  are  here 
on  student  visas  and  are  allowed  to 
stay  until  1992  and  1993.  If  Mrs.  Jain 
is  forced  to  leave  the  country,  the 
family  will  be  separated  while  Dr.  Luis 
finishes  medical  sch(x>l. 

Dr.  Jain  is  a  second-year  medical 
resident  in  the  University  of  North 
Dakota's  Family  Practice  Program.  He 
was  a  surgeon  in  the  Marshall  Islands 
and  is  working  toward  family  practice 
certification.  He  plans  to  stay  in  North 
Dakota  to  practice  after  he  completes 
his  residency.  He  already  has  a  Job 
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offer  from  a  regional  clinic  to  practice 
at  several  smaU  community  hospitals 
and  clinics. 

North  Dakota  has  had  a  chronic 
physician  shortage,  especially  in  the 
rural  areas.  A  physician  with  Dr. 
Jain's  credentials  would  be  extremely 
valuable  to  rural  areas,  where  many  of 
our  small  hospitals  are  struggling  to 
survive.  Having  a  physician  on  staff 
who  could  do  Caesarean  sections  and 
other  surgeries  would  allow  those 
rural  hospitals  to  meet  many  more  pa- 
tients' needs  locally.  As  chairman  of 
the  Senate  Rural  Health  Caucus.  I  be- 
lieve our  Government  should  do  every- 
thing possible  to  encourage  doctors 
who  have  expressed  an  interest  in 
practicing  in  rural  areas. 

This  biU  would  enable  the  Jain 
family  to  stay  together  as  Dr.  Jain 
helps  meet  the  health  needs  of  rural 
residents  of  my  State.  I  realize  that 
private  immigration  bills  are  difficult 
to  get  approved,  but  I  believe  this  situ- 
ation warrants  special  consideration.  I 
respectfully  ask  my  colleagues  to  sup- 
port this  private  immigration  bill.* 


By  Mr.  JOHNSTON  (for  himself 
and    Mr.    McClure)    (by    re- 
quest): 
S.  1789.  A  bUl  to  make  certain  im- 
provements  with   respect   to   judicial 
proceedings     relating     to     American 
Samoa,  and  for  other  purposes;  to  the 
Committee  on  Energy  and  Natural  Re- 
sources. 

IMPROVEKENTS  WITH  RESPECT  TO  JUDICIAL 
PROCEEDIRGS  INVOLVING  AMERICAN  SAMOA 

•  Mr.  JOHNSTON.  Mr.  President,  I 
rise  today  to  introduce  legislation  at 
the  request  of  the  delegate  from 
Samoa.  F.H.  Eni  FALsoBfAVAECA,  and 
the  Administrative  Office  of  the  U.S. 
Courts.  This  legislation  is  designed  to 
improve  judicial  proceedings  relating 
to  American  Samoa. 

This  bill  has  two  principal  provi- 
sions. First,  it  would  provide  for  Feder- 
al court  review  of  decisions  of  the 
courts  of  American  Samoa  by  the  U.S. 
Court  of  Appeals  for  the  Ninth  Circuit 
and  the  Supreme  Court,  and  second,  it 
would  further  provide  that  actions 
brought  against  the  Secretary  of  the 
Interior  in  the  nature  of  mandamus 
regarding  the  Secretary's  responsibil- 
ities in  relation  to  American  Samoa 
shall  be  brought  in  the  District  Court 
for  the  District  of  Hawaii. 

Under  existing  law.  there  is  no 
mechanism  for  article  UI  courts  to 
review  the  decisions  of  the  courts  of 
American  Samoa.  Litigants  wishing  to 
appeal  decisions  of  the  territorial 
courts  now  file  applications  for  writs 
of  mandamus  against  the  Secretary  of 
the  Interior  In  the  U.S.  District  Court 
for  the  District  of  Columbia.  Litigants 
and  representatives  of  the  Samoan 
Government  have  had  to  travel  to 
Washington.  DC.  to  defend  such  suits. 
This  legislation  would  extend  to  the 
U.S.  court  of  appeals  the  jurisdiction 


to  review  all  final  decisions  of  the 
highest  court  of  American  Samoa, 
other  than  rulings  on  questions  of 
local  law.  The  Federal  court  now  has 
that  jurisdiction  in  all  other  U.S.  terri- 
tories. This  measure  would  also  pro- 
vide that  the  proper  venue  for  these 
actions  shaU  be  the  U.S.  District  Court 
for  the  District  of  Hawaii. 

Mr.  President,  as  with  all  legislation 
relating  to  matters  in  the  Insular 
areas.  I  look  forward  to  working  with 
the  Governor,  and  the  delegate  in  the 
House  of  Representatives,  to  help 
assure  that  the  views  of  the  people  of 
the  islands  will  be  fully  considered.* 


ADDITIONAL  COSPONSORS 

S.  734 

At  the  request  of  Mr.  Reid,  the 
name  of  the  Senator  from  Idaho  [Mr. 
Symms]  was  added  as  a  cosponsor  of  S. 
734,  a  bill  to  authorize  and  direct  the 
General  Accounting  Office  to  audit 
the  Federal  Reserve  Board,  the  Feder- 
al Advisory  Council,  the  Federal  Open 
Market  Committee,  and  Federal  Banks 
and  their  branches. 

S.  814 

At  the  request  of  Mr.  Domenici,  the 
name  of  the  Senator  from  Idaho  [Mr. 
Sthms]  was  added  as  a  cosponsor  of  S. 
814.  a  bill  to  provide  for  the  minting 
and  circulation  of  $1  coins,  and  for 
other  purposes. 

S.  1006 

At  the  request  of  Mi.  Harkin,  the 
name  of  the  Senator  from  Maryland 
[Ms.  MiKULSKi]  was  added  as  a  co- 
sponsor  of  S.  1005,  a  bill  relating  to 
the  sale,  purchase,  or  other  acquisition 
of  certain  railroads. 

S.  1063 

At  the  request  of  Mr.  Gore,  the 
name  of  the  Senator  from  Kentucky 
[Mr.  Ford]  was  added  as  a  cosponsor 
of  S.  1062.  a  bill  to  amend  the  Earth- 
quake Hazards  Reduction  Act  of  1977 
to  improve  the  Federal  effort  to 
reduce  earthquake  hazards,  and  for 
other  purposes. 

S.  Ill* 

At  the  request  of  Mr.  Mitchell,  the 
name  of  the  Senator  from  Illinois  [Mr. 
Dixon]  was  added  ajs  a  cosponsor  of  S. 
1119.  a  bill  to  amend  the  Internal  Rev- 
enue Code  of  1986  to  provide  that  un- 
earned income  of  a  child  attributable 
to  damages  received  on  account  of  per- 
sonal injuries  or  sickness  of  the  child 
not  be  taxed  at  the  marginal  rate  of 
such  child's  parents. 

S.  1405 

At  the  request  of  Mrs.  Kassebaum. 
the  name  of  the  Senator  from  New 
York  [Mr.  D'Amato]  was  added  as  a 
cosponsor  of  S.  1405.  a  bill  to  ensure 
the  eligibility  of  displaced  homemak- 
ers  and  single  parents  for  Federal  as- 
sistance for  first-time  homebuyers. 
8.  lesi 

At  the  request  of  Mr.  McCain,  the 
name  of  the  Senator  from  Alaska  [Mr. 


Stevens]  was  added  as  a  cosponsor  of 
S.  1651,  a  bill  to  require  the  Secretary 
of  the  Treasury  to  mint  (x>ins  in  com- 
memoration of  the  50th  anniversary  of 
the  United  Services  Organization. 

S.  1653 

At  the  request  of  Mr.  Hsmz.  the 
name  of  the  Senator  from  Indiana 
[Mr.  Coats]  was  added  as  a  cosponsor 
of  S.  1653.  a  biU  to  preserve  the  solven- 
cy of  the  railroad  retirement  system. 

S.  16«1 

At  the  request  of  Mr.  Petor.  the 
names  of  the  Senator  from  ArlLansas 
[Mr.  Bumpers]  and  the  Senator  from 
North  Carolina  [Mr.  Sanforo]  were 
added  as  cosponsors  of  S.  1661,  a  bill 
to  amend  the  Internal  Revenue  Code 
of  1986  to  provide  for  a  tax  credit  for 
qualifying  disability  expenses. 

8.  1«7B 

At  the  request  of  Mr.  Cochran,  the 
name  of  the  Senator  from  ItCichigan 
[Mr.  Levin]  was  added  as  a  (^sponsor 
of  S.  1678.  a  bill  to  provide  for  the  es- 
tablishment of  the  Margaret  Walker 
Alexander  National  African  American 
Research  Center. 

S.  1603 

At  the  request  of  Mr.  Nunn.  the 
name  of  the  Senator  from  North  Caro- 
lina [Mr.  Helms]  was  added  as  a  co- 
sponsor  of  S.  1692.  a  bill  to  amend  the 
Internal  Revenue  Code  of  1986  with 
respect  to  the  treatment  of  certain 
timber  activities  under  passive  loss 
rules. 

S.  1701 

At  the  request  of  Mr.  Packwood.  the 
name  of  the  Senator  from  Michigan 
[Mr.  Riegle]  was  added  as  a  (»sponsor 
of  S.  1701.  a  bill  to  implement  the 
steel  trade  liberalization  program. 

S.  1708 

At  the  request  of  tSi.  RociosrELLER, 
the  names  of  the  Senator  from  Con- 
necticut [Mr.  LiEBERMAN]  and  the  Sen- 
ator from  Illinois  [Mr.  Simon]  were 
added  as  cosponsors  of  S.  1708.  a  bill 
to  provide  for  stabilization  of  the  proc- 
ess of  providing  coal  industry  health 
benefits,  to  clarify  Federal  tax  treat- 
ment of  the  transfer  of  excess  coal 
pension  plan  assets  to  coal  health 
plans,  and  for  other  purposes. 

S.  1733 

At  the  request  of  Mr.  Boschwttz. 
the  name  of  the  Senator  from  Missis- 
sippi [Bfr.  LoTT]  was  added  as  a  co- 
sponsor  of  S.  1732.  a  bill  to  amend  the 
Internal  Revenue  Code  of  1986  to 
aUow  monthly  deposits  of  payroU 
taxes  for  employers  with  monthly  pay- 
roll tax  payments  under  $10,000.  and 
for  other  purposes. 

S.  1737 

At  the  request  of  Bir.  Boschwitz. 
the  names  of  the  Senator  from  Iowa 
[Mr.  Grasslet]  and  the  Senator  from 
Connecticut  [Mr.  Lieberman]  were 
added  as  cosponsors  of  S.  1737,  a  bill 


J 


25666 


CONGRESSIONAL  RECORD— SENATE 


October  21  1989 


to  extend  the  Small  Business  Develop- 
ment Center  Program. 

S.  1771 

At  the  request  of  Mr.  Packwood,  the 
name  of  the  Senator  from  Rhode 
Island  [Mr.  Chafee]  was  added  as  a  co- 
sponsor  of  S.  1771.  a  bill  to  amend  the 
Internal  Revenue  Code  of  1986  to  pro- 
mote savings  and  long-term  invest- 
ment through  a  reduced  capital  gains 
tax  rate  and  individual  retirement  plus 
accounts. 

SENATE  JOINT  RESOLUTION  1 

At  the  request  of  Mr.  Kennedt,  the 
name  of  the  Senator  from  Minnesota 
[Mr.  BoscHwiTz]  was  added  as  a  co- 
sponsor  of  Senate  Joint  Resolution  1, 
a  joint  resolution  proposing  an  amend- 
ment to  the  Constitution  of  the 
United  States  relative  to  equal  rights 
for  women  and  men. 

SENATE  JOINT  RESOLUTION  53 

At  the  request  of  Mr.  D'Amato,  the 
name  of  the  Senator  from  Alabama 
[Mr.  Shelby]  was  added  as  a  cospon- 
sor  of  Senate  Joint  Resolution  53,  a 
joint  resolution  to  designate  May  25, 
1989.  as  "National  Tap  Dance  Day." 

senate  joint  RESOLUTION  1 59 

At  the  request  of  Mr.  Gore,  the 
name  of  the  Senator  from  Massachu- 
setts [Mr.  Kennedy]  was  added  as  a 
cosponsor  of  Senate  Joint  Resolution 
159,  a  joint  resolution  to  designate 
April  22,  1990,  as  Earth  Day,  and  to 
set  aside  the  day  for  public  activities 
promoting  preservation  of  the  global 
environment. 

SENATE  JOINT  RESOLUTION  2 1 0 

At  the  request  of  Mr.  Dole,  the 
names  of  the  Senator  from  Texas  [Mr. 
Bentsen],  the  Senator  from  Minneso- 
ta [Mr.  BoscHWiTz],  the  Senator  from 
Arkansas  [Mr.  Bumpers],  the  Senator 
from  North  Dakota  [Mr.  Burdick], 
the  Senator  from  North  Dakota  [Mr. 
Conrad],  the  Senator  from  Mississippi 
(Mr.  Cochran],  the  Senator  from  Illi- 
nois [Mr.  Dixon],  the  Senator  from 
New  York  [Mr.  D'Ab«ato],  the  Senator 
from  California  [Mr.  Cranston],  the 
Senator  from  Connecticut  [Mr.  Dodd], 
the  Senator  from  Minnesota  [Mr. 
DxTRENBERGER],  the  Senator  from  New 
Mexico  [Mr.  Domenici],  the  Senator 
from  Tennessee  [Mr.  Gore],  the  Sena- 
tor from  Washington  [Mr.  Gorton], 
the  Senator  from  Utah  [Mr.  Hatch], 
the  Senator  from  Alabama  [Mr. 
Heflin],  the  Senator  from  Hawaii 
[Mr.  INOUYE],  the  Senator  from  Penn- 
sylvania [Mr.  Heinz],  the  Senator 
from  Vermont  [Mr.  Jeffords],  the 
Senator  from  Louisiana  [Mr.  John- 
ston], the  Senator  from  Kansas  [Mrs. 
Kassebaum],  the  Senator  from  Wis- 
consin [Mr.  Kasten],  the  Senator 
from  Massachusetts  [Mr.  Kerry],  the 
Senator  from  Nebraska  [Mr.  Kerrey], 
the  Senator  from  Wisconsin  [Mr. 
Kohl],  the  Senator  from  Florida  [Mr. 
Mack],  the  Senator  from  Michigan 
[Mr.  Levin],  the  Senator  from  Hawaii 
[Mr.  Matsunaga],  the  Senator  from 


Idaho  [Mr.  McClure],  the  Senator 
from  Ohio  [Mr.  Metzenbaum],  the 
Senator  from  Maryland  [Ms.  Mikul- 
ski],  the  Senator  from  Maine  [Mr. 
Mitchell],  the  Senator  from  Alaska 
[Mr.  Murkowski],  the  Senator  from 
Georgia  [Mr.  Nunn],  the  Senator  from 
Oregon  [Mr.  Packwood],  the  Senator 
from  South  Dakota  [Mr.  Pressler], 
the  Senator  from  Arkansas  [Mr. 
Pryor],  the  Senator  from  Virginia 
[Mr.  RoBB],  the  Senator  from  New 
Hampshire  [Mr.  Rudman],  the  Senator 
from  Wyoming  [Mr.  Simpson],  the 
Senator  from  South  Carolina  [Mr. 
Thurmond],  the  Senator  from  Virginia 
[Mr.  Warner],  the  Senator  from  Cali- 
fornia [Mr.  Wilson],  the  Senator  from 
Alaska  [Mr.  Stevens]  were  added  as 
cosponsors  of  Senate  Joint  Resolution 
210,  a  joint  resolution  to  designate  the 
month  of  October  1989  as  "National 
Spina  Bifida  Month." 

SENATE  JOINT  RESOLUTION  216 

At  the  request  of  Mr.  Durenberger, 
the  names  of  the  Senator  from  Louisi- 
ana [Mr.  Johnston],  the  Senator  from 
Georgia  (Mr.  Fowler],  the  Senator 
from  Rhode  Island  [Mr.  Chafee],  the 
Senator  from  Georgia  [Mr.  Nunn],  the 
Senator  from  New  Mexico  [Mr.  Binga- 
man],  the  Senator  from  Michigan  [Mr. 
Levin],  the  Senator  from  South  Caro- 
lina [Mr.  Rollings],  the  Senator  from 
Mississippi  [Mr.  Cochran],  the  Sena- 
tor from  Tennessee  [Mr.  Sasser],  the 
Senator  from  Idaho  [Mr.  McClure], 
the  Senator  from  New  Hampshire 
[Mr.  HujiPHREY],  the  Senator  from 
South  Carolina  [Mr.  Thurmond],  the 
Senator  from  Oregon  [Mr.  Pack- 
wood],  the  Senator  from  Illinois  [Mr. 
Dixon],  the  Senator  from  Hawaii  [Mr. 
iNOUYE],  and  the  Senator  from  Utah 
[Mr.  Garn]  were  added  as  cosponsors 
of  Senate  Joint  Resolution  216,  a  joint 
resolution  designating  November  12 
through  18,  1989,  as  "Community 
Foimdation  Week." 

SENATE  CONCURRENT  RESOLUTION  55 

At  the  request  of  Mr.  Dole,  the 
names  of  the  Senator  from  Texas  [Mr. 
Bentsen],  the  Senator  from  Minneso- 
ta [Mr.  BoscHwiTz],  the  Senator  from 
Arkansas  [Mr.  Bumpers],  the  Senator 
from  North  Dakota  [Mr.  Burdick], 
the  Senator  from  North  Dakota  [Mr. 
Conrad],  the  Senator  from  California 
[Mr.  Cranston],  the  Senator  from 
Connecticut  [Mr.  Dodd],  the  Senator 
from  Minnesota  [Mr.  Durenberger], 
the  Senator  from  New  Mexico  [Mr. 
DoBoafici],  the  Senator  from  Tennes- 
see [Mr.  Gore],  the  Senator  from 
Washington  [Mr.  Gorton],  the  Sena- 
tor from  Utah  [Mr.  Hatch],  the  Sena- 
tor from  Alabama  [Mr.  Heflin].  the 
Senator  from  Hawaii  [Mr.  Inoitye], 
the  Senator  from  Pennsylvania  [Mr. 
Heinz],  the  Senator  from  Vermont 
[Mr.  Jeffords],  the  Senator  from  Lou- 
isiana [Mr.  Johnston],  the  Senator 
from  Kansas  [Mrs.  Kassebaum],  the 
Senator  from  Wisconsin  [Mr.  Kasten], 
the  Senator  from  Massachusetts  [Mr. 


Kerry],  the  Senator  from  Nebraska 
[Mr.  Kerrey],  the  Senator  from  Wis- 
consin [Mr.  Kohl],  the  Senator  from 
Florida  [Mr.  Mack],  the  Senator  from 
Michigan  [Mr.  Levin],  the  Senator 
from  Hawaii  [Mr.  Matsunaga],  the 
Senator  from  Idaho  [Mr.  McClure], 
the  Senator  from  Ohio  [Mr.  Metz- 
enbaum], the  Senator  from  Maryland 
[Ms.  Mikulski],  the  Senator  from 
Maine  [Mr.  Mitchell],  the  Senator 
from  Alaska  (Mr.  Murkowski],  the 
Senator  from  Georgia  [Mr.  Nunn],  the 
Senator  from  Oregon  [Mr.  Pack- 
wood],  the  Senator  from  South 
Dakota  [Mr.  Pressler],  the  Senator 
from  Arkansas  [Mr.  Pryor],  the  Sena- 
tor from  Virginia  [Mr.  Robb],  the  Sen- 
ator from  New  Hampshire  [Mr. 
RuDtiAN],  the  Senator  from  Wyoming 
[Mr.  Simpson],  the  Senator  from 
South  Carolina  [Mr.  Thurmond],  and 
the  Senator  from  Virginia  [Mr. 
Warner]  were  added  as  cosponsors  of 
Senate  Concurrent  Resolution  55.  a 
concurrent  resolution  to  commemo- 
rate the  volunteers  of  the  United 
States  and  the  Hugh  O'Brian  Youth 
Foundation. 

SENATE  CONCURRENT  RESOLUTION  62 

At  the  request  of  Mr.  Dodd,  the 
name  of  the  Senator  from  Connecticut 
[Mr.  Lieberman]  was  added  as  a  co- 
sponsor  of  Senate  Concurrent  Resolu- 
tion 62,  a  concurrent  resolution  com- 
mending the  decision  of  the  Board  of 
Immigration  appeals  to  allow  Joseph 
Patrick  Doherty  to  apply  for  political 
asylum,  expressing  concern  at  the  At- 
torney General's  Jime  30,  1989,  deci- 
sion to  deny  Joseph  Patrick  Doherty  a 
political  asylum  hearing,  and  asking 
the  Attorney  General  to  respect  the 
BIA  decision  on  political  asylum  and 
immediately  to  release  Joseph  Patrick 
Doherty  on  bond  pending  final  com- 
pletion of  the  immigration  proceed- 
ings. 

SENATE  CONCURRENT  RESOLUTION  63 

At  the  request  of  Mr.  Breaux,  the 
names  of  the  Senator  from  Kentucky 
[Mr.  Ford],  and  the  Senator  from 
West  Virginia  [Mr.  Rockefeller]  were 
added  as  cosponsors  of  Senate  Concur- 
rent Resolution  63,  a  concurrent  reso- 
lution to  recognize  the  imiqueness  of 
and  express  strong  support  for  the 
maritime  policy  of  the  United  States, 
and  to  urge  the  President  in  the 
strongest  possible  terms  to  ensure  that 
the  United  States  does  not  propose 
maritime  transportation  services  for 
inclusion  in  the  General  Agreement  on 
Tariffs  and  Trade  discussions,  and 
that  any  proposal  that  would  consider 
maritime  transportation  as  an  area  for 
negotiation  is  actively  opposed  by  the 
United  States. 

SENATE  CONCURRENT  RESOLUTION  73 

At  the  request  of  Mr.  Moynihan,  the 
names  of  the  Senator  from  Massachu- 
setts [Mr.  Kerry],  the  Senator  from 
North  Dakota  [Mr.  Conrad],  the  Sena- 
tor  from   Connecticut    [Mr.    Lieber- 
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man],  the  Senator  from  Arizona  [Mr. 
DeConcini],  the  Senator  from  Dela- 
ware [Mr.  Biden],  the  Senator  from 
New  Jersey  [Mr.  Bradley],  the  Sena- 
tor from  Rhode  Island  [Mr.  Pell],  and 
the  Senator  from  Maryland  [Mr.  Sar- 
banes]  were  added  as  cosponsors  of 
Senate  Concurrent  Resolution  73,  a 
concurrent  resolution  to  express  the 
support  of  the  Congress  for  the  coura- 
geous people  of  Colombia. 
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AMENDMENTS  SUBMITTED 


MUTUAL  LEGAL  ASSISTANCE 
TREATY  CONCERNING  THE 
CAYMAN  ISLANDS 


HELMS  AMENDMENT  NO.  1044 

Mr.  HELMS  proposed  an  amend- 
ment to  the  resolution  of  ratification 
to  Treaty  Doc.  100-8,  the  Treaty  With 
the  United  Kingdom  Concerning  the 
Cayman  Islands  Relating  to  Mutual 
Legal  Assistance  in  Criminal  Matters, 
as  follows: 

Insert  before  the  period  in  the  resolution 
consenting  to  ratification  the  following 
Treaty  condition:  "subject,  however,  to  the 
inclusion  in  the  instruments  of  ratification 
of  the  following  understanding: 

"  'Understanding.  Nothing  in  this  Treaty 
requires  or  authorizes  legislation  or  other 
action  by  the  United  States  of  America  pro- 
hibited by  the  Constitution  of  the  United 
States.'.". 


HELMS  AMENDMENT  NO.  1045 

Mr.  HELMS  proposed  an  amend- 
ment to  the  resolution  of  ratification 
to  Treaty  Doc.  100-18,  supra,  as  fol- 
lows: 

Insert  before  the  period  in  the  resolution 
consenting  to  ratification  the  following 
Treaty  condition:  "subject,  however,  to  the 
inclusion  in  the  instruments  of  ratification 
of  the  following  understanding: 

"  'Understanding.  Pursuant  to  the  rights 
of  the  United  States  under  this  treaty  to 
deny  requests  which  prejudice  Its  public  in- 
terest, the  United  States  shall  deny  a  re- 
quest for  assistance  when  the  Central  Au- 
thority, after  consultation  with  all  appropri- 
ate intelligence,  anti-narcotic,  and  foreign 
policy  agencies,  has  specific  information 
that  a  senior  government  official  who  will 
have  access  to  information  to  be  provided 
under  this  treaty  is  engaged  in  or  facilitates 
the  production  or  distribution  of  illegal 
drugs' ". 


MUTUAL  LEGAL  ASSISTANCE  CO- 
OPERATION  TREATY  WITH 
MEXICO 


HELMS  AMENDMENT  NO.  1046 
Mr.  KERRY  (for  Mr.  Helms)  pro- 
posed an  amendment  to  the  resolution 
of  ratification  to  Treaty  Doc.  100-13. 
Mutual  Legal  Assistance  Cooperation 
Treaty  With  Mexico,  as  follows: 

Insert  before  the  period  in  the  resolution 
consenting    to    ratification    the    following 


Treaty  condition:  "subject,  however,  to  the 
inclusion  in  the  instruments  of  ratification 
of  the  following  understanding: 

'  'Understanding.  Pursuant  to  the  rights 
of  the  United  States  under  this  treaty  to 
deny  requests  which  prejudice  its  essential 
public  policy  or  interest,  the  United  SUtes 
shall  deny  a  request  for  assistance  when  the 
Central  Authority,  after  consultation  with 
all  appropriate  intelligence,  anti-narcotic, 
and  foreign  policy  agencies,  has  specific  in- 
formation that  a  senior  government  official 
who  will  have  access  to  information  to  be 
provided  under  this  treaty  is  engaged  in  or 
facilitates  the  production  or  distribution  of 
illegal  drugs.' " 


TREATY  WITH  CANADA  ON 
MUTUAL  LEGAL  ASSISTANCE 
IN  CRIMINAL  MATTERS 


HELMS  AMENDMENT  NO.  1047 
Mr.  KERRY  (for  Mr.  Helms)  pro- 
posed an  amendment  to  the  resolution 
of  ratification  to  Treaty  Doc.  100-14. 
Treaty  With  Canada  on  Mutual  Legal 
Assistance  in  Criminal  Matters,  as  fol- 
lows: 

Insert  before  the  period  in  the  resolution 
consenting  to  ratification  the  following 
Treaty  condition:  "subject,  however,  to  the 
inclusion  in  the  instruments  of  ratification 
of  the  following  understanding: 

Understanding.  Pursuant  to  the  rights  of 
the  United  States  under  this  treaty  to  deny 
requests  which  prejudice  its  public  interest, 
the  United  States  shall  deny  a  request  for 
assistance  when  the  Central  Authority, 
after  consultation  with  all  appropriate  intel- 
ligence, anti-narcotic,  and  foreign  policy 
agencies,  has  specific  information  that  a 
senior  government  official  who  will  have 
access  to  information  to  be  provided  under 
this  treaty  is  engaged  in  or  facilitates  the 
production  or  distribution  of  illegal  drugs. 


TREATY  WITH  BELGIUM  ON 
MUTUAL  LEGAL  ASSISTANCE 
IN  CRIMINAL  MATTERS 


HELMS  AMENDMENT  NO.  1048 

Mr.  KERRY  (for  Mr.  Helms)  pro- 
posed an  amendment  to  Treaty  Doc. 
100-16,  Treaty  With  Belgium  on 
Mutual  Legal  Assistance  in  Criminal 
Matters,  as  follows: 

Insert  before  the  period  in  the  resolution 
consenting  to  ratification  the  following 
Treaty  condition:  "subject,  however,  to  the 
inclusion  in  the  instruments  of  ratification 
of  the  following  understanding:  'Under- 
standing. Pursuant  to  the  rights  of  the 
United  States  under  this  treaty  to  deny  re- 
quests which  prejudice  its  essential  public 
interests,  the  United  States  shall  deny  a  re- 
quest for  assistance  when  the  Central  Au- 
thority, after  consultation  with  all  appropri- 
ate intelligence,  anti-narcotic,  and  foreign 
policy  agencies,  iias  specific  information 
that  a  senior  government  official  who  will 
have  access  to  information  to  be  provided 
under  this  treaty  is  engaged  in  or  facilitates 
the  production  or  distribution  of  illegal 
drugs. 


TREATY  WITH  THE  BAHAMAS 
ON  MUTUAL  ASSISTANCE  IN 
CRIMINAL  MATTERS 


HELMS  AMENDMENT  NO.  1049 
Mr.  KERRY  (for  Mr.  Helms)  pro- 
posed an  amendment  to  the  resolution 
of  ratification  to  Treaty  Doc.  100-17. 
the  Treaty  With  The  Bahamas  on 
Mutual  Assistance  in  Criminal  Mat- 
ters, as  follows: 

Insert  before  the  period  in  the  resolution 
consenting  to  ratification  the  following 
Treaty  condition:  "subject,  however,  to  the 
inclusion  in  the  instruments  of  ratification 
of  the  foUowing  understanding: 

'Understanding.  Pursuant  to  the  rights  of 
the  United  SUtes  under  this  treaty  to  deny 
requests  which  prejudice  its  essential  public 
Interests,  the  United  SUtes  shall  deny  a  re- 
quest for  assistance  when  the  Central  Au- 
thority, after  consultation  with  all  appropri- 
ate intelligence,  anti-narcotic,  and  foreign 
policy  agencies,  has  specific  information 
that  a  senior  government  official  who  will 
have  access  to  information  to  be  provided 
under  this  treaty  is  engaged  in  or  facUiUtes 
the  production  or  distribution  of  illegal 
drugs. 


TREATY     WITH     THAILAND     ON 
MUTUAL  ASSISTANCE  IN 

CRIMINAL  MATTERS 


HELMS  AMENDMENT  NO.  1050 
Mr.  KERRY  (for  Mr.  Heuis)  pro- 
posed an  amendment  to  the  resolution 
of  ratification  to  Treaty  Doc.  100-18. 
the  Treaty  With  Thailand  on  Mutual 
Assistance  in  Criminal  Matters,  as  fol- 
lows: 

Insert  before  the  period  in  the  resolution 
consenting  to  ratification  the  following 
Treaty  condition:  "subject,  however,  to  the 
inclusion  in  the  instruments  of  ratification 
of  the  following  understanding:  Pursuant  to 
the  rights  of  the  United  SUtes  under  this 
treaty  to  deny  requests  which  prejudice  ite 
essential  public  Interest,  the  United  SUtes 
shall  deny  a  request  for  assistance  when  the 
Central  Authority,  after  consulUtion  with 
all  appropriate  intelligence,  anti-narcotic, 
and  foreign  policy  agencies,  has  specific  In- 
formation that  a  senior  government  official 
who  will  have  access  to  information  to  be 
provided  under  this  treaty  is  engaged  in  or 
faciliUtes  the  production  or  distribution  of 
illegal  drugs. 


INCREASE  IN  STATUTORY  LIMIT 
ON  THE  PUBLIC  DEBT 


DURENBERGER  AMENDMENT 
NO.  1051 

(Ordered  to  lie  on  the  table.) 
Mr.  DURENBERGER  submitted  an 
amendment  intended  to  be  proposed 
by  him  to  the  joint  resolution  (H.J. 
Res.  280)  increasing  the  statutory 
limit  on  the  public  debt,  as  follows: 

At  the  end  of  the  joint  resolution,  add  the 
following: 
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TITLE  I— SOCIAL  SECURITY 
PROVISIONS 


SEC.  10 


Sec. 


AMENDMENT  OF  THE  SOCIAL  SECURITY 
ACT:  TABLE  OF  CONTENTS. 

(a)  AMOfDlIKNT   OP    THE   SOCIAL   SECURITY 

Act.— Except  as  otherwise  expressly  provid- 
ed, whenever  In  this  title  an  amendment  or 
repeal  is  expressed  in  terms  of  an  amend- 
ment to,  or  repeal  of,  a  section  or  other  pro- 
vision, the  reference  shall  be  considered  to 
be  made  to  a  section  or  other  provision  of 
the  Social  Security  Act. 

(b)  Table  op  CoirrEirrs.— 

TITLE  I— NON-REVENUE  PROVISIONS 
OP  THE  COMMITTEE  ON  FINANCE 

Sec  1000.  Amendment  of  the  Social  Securi- 
ty Act:  table  of  contents. 
Subtitle  A— Income  Security 
Part  I— Supplkmemtal  Secority  Income 

Sec.  1001.  Commission  on  childhood  disabil- 
ity. 

Sec.  1002.  Review  of  childhood  disabUity 
determinations. 

Sec.  1003.  Outreach  program  for  disabled 
children. 
1004.  Rule  for  deeming  income  and  re- 
sources of  parents  to  children 
waived  for  disabled  children  re- 
ceiving benefits  under  State 
home  care  plan. 

Sec.  1005.  EligibiUty  for  benefits  of  chil- 
dren of  armed  forces  personnel 
residing  overseas. 

Sec.  1006.  Treatment  of  royalties  and  hono- 
raria as  earned  income. 

Sec.  1007.  Benefits  for  persons  who  lose 
social  security  disability  bene- 
fits. 

Sec.  1008.  Impairment-related  work  ex- 
penses. 

Sec.  1009.  Reimbursement  for  vocational 
rehabilitation  services  fur- 
nished during  certain  months 
of  nonpayment  of  supplemen- 
tal security  income  benefits. 

Sec  1010.  Establishment  and  conduct  of 
SSI  outreach  program  for 
adults. 

Sec.  1011.  Exclusion  from  Income  of  domes- 
tic commercial  transportation 
tickets  received  as  gifts. 

Sec.  1012.  Exclusion  of  accrued  income  with 
respect  to  purchase  of  certain 
burial  spaces. 
1013.  Reduction  in  time  during  which 
income  and  resources  of  sepa- 
rated couples  must  be  treated 
as  jointly  available. 

Sec.  1014.  Concurrent  SSI  and  food  stamp 
applications  by  institutional- 
ized persons. 

Sec.  1015.  Valuation  of  certain  in-kind  sup- 
port and  maintenance. 

Sec  1016.  Agent    orange    settlement    pay- 
ments excluded  from  countable 
income    and    resources    under 
Federal  means  tested  program. 
Part  n— Aid  to  Families  With  Dependent 
Children 

Sec.  1021.  Emergency  assistance  and  AFDC 
special  needs. 

Sec.  1022.  Demonstration  of  effectiveness 
of  Minnesota  family  invest- 
ment plan. 

Sec.  1023.  Penalty  for  failure  to  implement 
jobs  in  a  timely  manner  and 
exemption  of  JOBS  program. 
Part  III— Child  Welfare  and  Foster  Care 

Sec.  1031.  Studies  relating  to  foster  care. 

Sec.  1032.  Extension  and  increase  in  foster 
care  ceiling:  extension  of  au- 
thority to  transfer  foster  care 
funds  to  child  welfare  services. 


Sec. 


Sec.  1033.  Increase  in  authorization  for 
child  welfare  services  under 
title  4-b. 

Sec.  1034.  Increase  in  reimbursement  for 
foster  and  adoptive  parent 
training. 

Sec.  1035.  Case  plans  to  include  health  and 
education  records  and  to  be  re- 
viewed and  updated  at  the  time 
of  each  placement. 

Sec.  1036.  Revision  and  extension  of  inde- 
pendent living  initiatives  pro- 
gram. 

Sec.  1037.  Improvement  of  data  collection. 
Part  IV— Child  Support  Enporcement 

Sec.  1041.  Extension  of  authority  of  States 
to  request  the  withholding  of 
Federal  tax  refunds  from  per- 
sons owing  past  due  child  sup- 
port. 

Sec.  1042.  Expansion  of  State  use  of  IRS 
offset  for  non-APDC  families. 

Sec.  1043.  Withholding  of  Federal  tax  re- 
funds and  collection  of  past 
due  child  support  on  behalf  of 
disabled  child  of  any  age. 

Sec.  1044.  IRS  offset  for  spousal  support 
when  combined  with  child  sup- 
port in  same  order  for  non- 
APDC  families. 

Sec.  1045.  Good  cause  exception  to  required 
cooperation     for     transitional 
child  care  benefits. 
Part  V— Unemployment  Compensation 

Sec.  1051.  Self -employment  demonstration 
projects. 

Sec.  1052.  Proposed  amendments  to  author- 
ize the  offset  of  unpaid  contri- 
butions from  unemployment 
compensation  (with  technical 
amendments). 

Subtitle  B— Medicare 

Part  I— Provisions  Relating  to  Part  A  op 

Medicare 

subpart  a— payment  for  inpatient  hospital 
services 

Sec.  1101.  Prospective  payment  hospitals. 

Sec.  1102.  Reduction  in  indirect  medical 
education  payments. 

Sec.  1103.  Reduction  in  payments  for  cap- 
ital-related costs  of  inpatient 
hospital  services  for  iiscaX  year 
1990. 

Sec.  1104.  Pass  through  payment  for  hemo- 
philia inpatients. 

Sec.  1105.  Exemption  of  cancer  hospitals 
from  prospective  payment 
system. 

Sec.  1106.  Treatment  of  certain  hospitals 
redesignated  as  urban  or  af- 
fected by  redesignation. 

Sec.  1107.  Provisions  relating  to  wage  index. 

Sec.  1108.  Extension  of  Finger  Lakes 
waiver. 

Sec.  1109.  Provisions  relating  to  target 
amount  adjustments. 

Sec.  1110.  Corrected  determinations  of  erro- 
neously determined  wage 
index. 

Sec.  1111.  Rural  health  provisions  related 
to  part  A. 

Sec.  1112.  Permitting  medicare  buy-in  for 
continued  benefits. 

SUBPART  B — OTHER  PROVISIONS 

Sec.  1121.  Payment  to  skilled  nursing  facili- 
ties for  routine  service  costs. 

Sec.  1122.  "Buy-in"  under  part  A  for 
"Qualified  Medicare  Benefici- 
aries". 

Sec.  1123.  Intermediate  sanctions  for  psy- 
chiatric hospitals  under  Medi- 


Sec.  1124.  Payments  for  hospice  care. 

Sec.  1125.  Allowing  certifications  and  recer- 
tifications  by  nurse  practition- 
ers and  clinical  nurse  special- 
ists for  certain  services. 

Sec.  1126.  Prohibition  on  nursing  home  bal- 
ance billing. 

Sec.  1127.  Classification  of  sole  community 
hospitals. 

Sec.  1128.  Permitting  dentist  to  serve  as 
hospital  medical  director. 

Part  II— Provisions  Relating  to  Part  B  op 
Medicare 

subpart  a— payment  por  physicians' 
services 

Sec.  1201.  Freeze  on  physician  payments 
for  non-primary  services. 

Sec.  1202.  Reduction  in  payments  for  cer- 
tain overvalued  procedures. 

Sec.  1203.  Reduction  in  payments  for  radi- 
ology services. 

Sec.  1204.  Anesthesia  services. 

Sec.  1205.  Miscellaneous  provisions  relating 
to  payment  for  physicians' 
services. 

Sec.  1206.  Three-part  plan  for  physician 
payment  reform. 

Sec.  1207.  Rural  health  intitiatives  related 
to  part  B. 

subpart  B— PAY««ENT  for  OTHER  SERVICES 

Sec.  1221.  Clinical  diagnostic  laboratory 
tests. 

Sec.  1222.  Physician  office  labs. 

Sec.  1223.  Trip  fees  for  clinical  labs. 

Sec.  1224.  Moratorium  on  laboratory  dem- 
onstration extended. 

Sec.  1225.  Durable  medical  equipment. 

Sec.  1226.  Study  of  registered  nurses  as  as- 
sistants at  surgery. 

Sec.  1227.  Clarifying  coverage  of  certified 
nurse-midwife  services. 

Sec.  1228.  Coverage  of  erythropoietin  when 
self  administered. 

Sec.  1229.  Modification  of  payment  for 
therapeutic  shoes  for  individ- 
uals with  severe  diabetic  foot 
disease. 

Sec.  1230.  Reduction  in  payments  for  cap- 
ital-related costs  of  inpatient 
hospital  services  for  fiscal  year 
1990. 

Sec.  1231.  Payments  for  hospital  outpatient 
services. 

Sec.  1232.  Payments  for  capital  for  hospital 
outpatient  services. 

Sec.  1233.  Mental  health  services. 

Sec.  1234.  Nurse  practitioner  services. 

Sec.  1235.  PPOPAC  study  on  hospital  out- 
patient services. 

Sec.  1236.  Extension  of  municipal  health 
service  demonstration  projects. 

Sec.  1237.  Clinical  social  workers. 

Sec.  1238.  Review  of  new  technologies. 

Part  III— Provisions  Relating  to  Parts  A 
AND  B  OF  Medicare 

Sec.  1301.  Provisions  relating  to  health 
maintenance  organizations. 

Sec.  1302.  End  stage  renal  disease  services. 

Sec.  1303.  Provider  and  practitioner  right 
to  reconsideration  of  pro  deter- 
mination before  notice  to  bene- 
ficiary. 

Sec.  1304.  Delay  in  payments  in  fiscal  year 
1990. 

Sec.  1305.  Medicare  as  secondary  payer. 

Sec.  1306.  Costs  of  nursing  and  allied 
health  education. 

Sec.  1307.  Treatment  of  certain  hospitals 
with  respect  to  payments  for 
graduate  medical  education 
costs. 
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Sec.  1308.  Studies  and  reports  on  graduate 
medical  education. 

Sec.  1309.  Continued  use  of  home  health 
wage  index  in  effect  prior  to 
July  1,  1989,  untU  after  July  1. 
1990. 

Sec.  1310.  GAO  study  of  home  health  pa- 
perwork. 

Sec.  1311.  Advisory  committee  on  Medicare 
home  health  claims. 

Sec.  1312.  Establishment  of  demonstration 
program  for  development  of  es- 
sential care  hospitals. 

Sec.  1313.  Rural  health  expansions  related 
to  parts  A  and  B. 

Sec.  1314.  End  stage  renal  disease  networks. 
Part  IV— Medicare  Part  B  Basic  Premium 

Sec.  1401.  One  year  extension  of  part  B  pre- 
mium minimum. 
Part  V— Physician  Referral 

Sec.  1501.  Physician  referral. 

Subtitle  C— Medicaid  and  Maternal  and 
Child  Health  Block  Grant 

Sec.  1601.  Delay  in  counting  Social  Security 
cola  increases  until  new  pover- 
ty guidelines  published. 

Sec.  1602.  Day  habilitation  and  related 
services. 

Sec.  1603.  Home  and  community-based 
waivers. 

Sec.  1604.  State  matching  payments 
through  voluntary  contribu- 
tions and  State  taxes. 

Sec.  1605.  Excluding  as  countable  income 
certain  veterans  benefits. 

Sec.  1606.  Medicaid  long-term  care  insur- 
ance demonstration  project. 

Sec.  1607.  Deemed  status  under  Medicaid 
program. 

Sec.  1608.  Minnesota  prepaid  Medicaid 
demonstration  project  ex- 
tended. 

Sec.  1609.  New  Jersey  prepaid  Medicaid  res- 
pite demonstration  extended. 

Sec.  1610.  Medicaid  provisions  relating  to 
demonstration  of  effectiveness 
of  Minnesota  Family  Invest- 
ment Plan. 

Sec.  1611.  Medicaid  demonstration  program 
in  Oregon. 

Sec.  1612.  Temporary  retroactive  benefits 
caused  by  delay  in  implementa- 
tion. 

Sec.  1613.  Extension  of  waiver. 

Sec.  1614.  Hospice  coverage. 

Sec.  1615.  Rural  health  provisions  related 
to  Medicaid. 

Sec.  1616.  Mandatory  coverage  of  certain 
low-income  pregnant  women 
and  children. 

Sec.  1617.  Optional  coverage  of  certain  low- 
income  children. 

Sec.  1618.  Mandatory  eligibility,  continuity 
of  care  and  temporary  exten- 
sion of  medicaid  eligibility. 

Sec.  1619.  Adjustment  in  payment  for  hos- 
pital services  furnished  to  low- 
income  children. 

Sec.  1620.  Required  coverage  of  nurse  prac- 
titioner services. 

Sec.  1621.  Optional  State  coverage  of  home 
or  commimity  based  services  to 
certain  children. 

Sec.  1622.  Optional  State  coverage  of  home 
visitor  services. 

Sec.  1623.  Limit  on  number  of  individuals 
allowed  to  participate  in  home 
and  community  based  pro- 
grams under  waivers  increased. 

Sec.  1624.  Allocation  of  payments  and  re- 
quirements related  to  such 
payments  luider  the  maternal 
and  child  health  services  block 
grant  modified. 


Sec.  1625.  Annual  report  on  health  status 
of  children. 

Sec.  1626.  Model  Medicaid  application. 

Sec.  1627.  Requirements  of  the  Secretary. 

Sec.  1628.  Early  and  periodic  screening,  di- 
agnostic, and  treatment  serv- 
ices. 

Sec.  1629.  Section  209(b)  States  prohibited 
from  denying  medical  assist- 
ance to  children  18  years  of  age 
or  younger  receiving  benefits 
under  SSI. 

Sec.  1630.  Payment  for  obstetrical  and  pedi- 
atric services. 

Sec.  1631.  Health  care  plans  for  foster  care 
children. 

Sec.  1632.  Use  of  most  recent  data  in  calcu- 
lation of  Federal  matching  per- 
centage. 

Sec.  1633.  Optional  coverage  of  outreach 
services  for  pregnant  women 
and  infants. 

Sec.  1634.  Required  medicaid  notice  and  co- 
ordination with  special  supple- 
mental food  program  for 
women,  infants,  and  children 
(WIC). 

Sec.  1635.  Maternal  and  child  health  hand- 
book. 

Sec.  1636.  Demonstration  projects  to  im- 
prove access  to  needed  physi- 
cian services  by  pregnant 
women,  infants,  and  children. 

Sec.  1637.  Medicaid  coverage  of  community 
health  clinic  services. 

Sec  1638.  Demonstration  projects  to  study 
the  effect  of  allowing  States  to 
extend  Medicaid  to  pregnant 
women  and  children  not  other- 
wise qualified  to  receive  Medic- 
aid benefits. 

Sec.  1639.  Demonstration  projects  to  study 
the  effect  of  allowing  States  to 
extend  Medicaid  to  certain  low- 
income  families  not  otherwise 
qualified  to  receive  Medicaid 
benefits. 

Sec.  1640.  Clarification  of  termination 
when  no  child  in  household. 

Sec.  1641.  Institutions  for  mental  diseases. 

Sec.  1642.  Requiring  Medicaid  payment  for 
Medicare  premiums  for  poor, 
disabled  individuals,  enrolling 
in  Medicare. 

Sec.  1643.  Amendments  relating  to  nursing 
home  reform. 

Sec.  1644.  Disproportionate  share  hospitals. 

Sec.  1645.  Intermediate  sanctions  for  psy- 
chiatric hospitals  under  Medic- 
aid. 

Subtitle  E>— Miscellaneous  Provisions 

Sec.  1701.  Use  of  return  information  to 
verify  income  for  purposes  of 
needs-based  benefits  and  serv- 
ices of  department  of  veterans 
affairs. 

Sec.  1702.  Collection  of  overpayments  of 
black  lung  benefits. 

Sec.  1703.  Technical  modifications  with  re- 
spect to  the  national  commis- 
sion on  children. 

Sec.  1704.  Technical  modifications  with  re- 
spect to  the  Commission  on 
Comprehensive  Health  Care. 

Sec.  1705.  HCFA  personnel  study. 

Sec.  1706.  OTA  study  of  closed  captioning. 
PART  I-SUPPLEMENTAL  SECURITY 
INCOME 

SEC.  IMl.  COMMISSION  ON  CHILDHOOD  DISABIL. 
ITY. 

(a)  Establishment  of  Commission.— The 
Secretary  of  Health  and  Human  Services 
(hereafter  in  this  section  referred  to  as  the 


"Secretary")  shall  appoint  a  Commission  on 
the  Evaluation  of  Disability  in  ChOdren 
(hereafter  in  this  section  referred  to  as  the 
"Commission"). 

(b)  Appointment  op  Members.— (1)  The 
Secretary  shall  appoint  IS  members  to  the 
Commission,  including— 

(A)  recognized  experts  in  the  field  of  med- 
icine, whose  work  involves— 

(i)  the  evaluation  and  treatment  of  dis- 
ability in  children, 

(ii)  the  study  of  congenital,  genetic,  or 
perinatal  disorders  in  children,  or 

(ill)  the  measurement  of  developmental 
milestones  and  developmental  deficits  in 
children;  and 

(B)  recognized  experts  in  the  fields  of— 
(i)  psychology. 

(ii)  education  and  rehabilitation. 

(iii)  law,  or 

(iv)  the  administration  of  disability  pro- 
grams, and 

(V)  other  fields  of  expertise  that  the  Sec- 
retary determines  to  be  appropriate. 

(2)  Members  shall  be  appointed  within  90 
days  after  the  date  of  the  enactment  of  this 
Act,  without  regard  to  the  provisions  of  title 
5.  United  States  Code,  governing  appoint- 
ments to  competitive  service. 

(3)  Members  appointed  under  this  subsec- 
tion shall  serve  for  a  term  equivalent  to  the 
duration  of  the  Commission. 

(4)  The  Secretary  shall  designate  a 
member  of  the  Commission  to  serve  as 
Chairman  of  the  Commission  for  a  term 
equivalent  to  the  duration  of  the  Commis- 
sion. 

(c)  Administrative  Provisions.— ( 1 )  Serv- 
ice as  a  member  of  the  Commission  by  an 
individual  who  is  not  otherwise  a  Federal 
employee  shall  not  be  considered  service  in 
an  appointive  or  elective  position  in  the 
Federal  Government  for  the  purposes  of 
any  provision  of  title  5.  United  States  Code. 

(2)  Each  member  of  the  Commission  who 
is  not  a  full-time  Federal  employee  shall  be 
paid  compensation  at  a  rate  equal  to  the 
daily  equivalent  of  the  rate  of  basic  pay  in 
effect  for  level  IV  of  the  Executive  Schedule 
for  each  day  (including  travel  time)  the 
member  attends  meetings  or  otherwise  per- 
forms the  duties  of  the  Commission. 

(3)  While  away  from  their  homes  or  regu- 
lar places  of  business  on  the  business  of  the 
Commission,  each  member  who  is  not  a  full- 
time  Federal  employee  may  be  allowed 
travel  expenses,  including  E>er  diem  in  lieu 
of  subsistence,  as  authorized  by  section  5703 
of  title  5,  United  States  Code,  for  persons 
employed  intermittently  in  the  Government 
service. 

(c)  Assistance  to  Commission.— The  Com- 
mission may  engage  such  technical  assist- 
ance from  individuals  skilled  in  medical  and 
other  aspects  of  childhood  disability  as  may 
be  necessary  to  carry  out  the  functions  of 
the  Commission.  The  Secretary  shall  make 
available  to  the  Commission  such  secretari- 
al, clerical,  and  other  assistance  as  the  Com- 
mission may  require  to  carry  out  the  ftmc- 
tions  of  the  Commission. 

(d)  Applicability  op  the  Federal  Adviso- 
ry Committee  Act.— Except  as  otherwise 
provided  in  this  section,  the  provisions  of 
the  Federal  Advisory  Committee  Act  (5 
V&.C.  App.)  shall  apply  to  the  Commission. 

(e)  Study  by  the  Commission.— <1)  The 
Commission  shall  conduct  a  study,  in  con- 
sultation with  the  National  Academy  of  Sci- 
ences, of  the  meaning  of  the  term  "disabil- 
ity" under  title  XVI  of  the  Social  Security 
Act  (42  U.S.C.  1382  et  seq.)  as  it  applies  to 
determining  whether  a  child  imder  the  ace 
of  18  is  eligible  to  receive  benefits  under 
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such  title  XVI,  including  the  appropriate- 
ness of  the  application  of  such  term  for 
such  purpose,  and  of  any  method  of  assess- 
ment used  in  such  determination. 

(2)  The  study  described  in  paragraph  (1) 
shall  include  issues  of— 

(A)  whether  individualized  functional  as- 
sessments of  children  can  appropriately  be 
used  in  determining  disability,  and  if  a  de- 
termination of  appropriateness  is  made,  the 
types  of  assessment  and  criteria  to  be  em- 
ployed; 

(B)  recommendations  for  revision  of  the 
Childhood  Listing  of  Impairments  under 
regulations  promulgated  under  Part  B  of 
Appendix  1  to  Subpart  P.  20  CFR  404,  as  in 
effect  on  the  date  of  the  enactment  of  this 
Act;  including  the  degree  to  which  age-ap- 
propriate medical  and  functional  criteria 
can  validly  be  included  in  such  Childhood 
Listing  of  Impairments; 

(E)  the  validity  of  a  presumption  of  dis- 
ability for  children  under  age  4  with  a  ge- 
netic, congenital,  or  perinatal  disorder; 

(P)  whether  the  need  by  families  for  as- 
sistance in  meeting  high  costs  of  medical 
care  for  children  with  physical  or  mental 
impairments  might  appropriately  be  met 
through  expansion  of  Federal  health  assist- 
ance programs  (including  Medical  Assist- 
ance under  title  XIX  of  this  Act);  and 

(G)  such  other  issues  that  the  Secretary 
determines  to  be  appropriate. 

(f)  Report.— Not  later  than  September  1. 

1991.  the  Commission  shall  prepare  a  report 
and  submit  such  report  to  the  Committee 
on  Ways  and  Means  of  the  House  of  Repre- 
sentatives and  the  Committee  on  Finance  in 
the  Senate  which  shall  summarize  the  re- 
sults of  the  study  described  in  subsection  (e) 
and  include  any  recommendations  that  the 
Commission  determines  to  be  appropriate. 

(g)  Termination  of  Commission.— The 
Commission  shall  terminate  on  September 
1, 1991. 

SEC  1602.  REVIEW  OF  CHILDHOOD  DISABILITY  DE- 
TERMINATIONS. 

"  (a)  In  General.— Section  1614  (42  U.S.C. 
1382c)  is  amended  by  adding  at  the  end  the 
following  new  subsection: 

'■(g)(1)  The  Secretary  shall,  as  required 
under  paragraphs  (2)  and  (3).  review  any  de- 
termination made  by  a  State  agency  under 
this  section  with  respect  to  an  initial  claim, 
reconsideration,  or  continuing  disability  in- 
vestigation, that  a  child  under  the  age  of  18 
is  or  is  not  eligible  to  receive  benefits  under 
this  title  on  the  basis  of  a  determination  of 
a  disability,  and  may  modify  such  determi- 
nation of  such  agency. 

"(2)  Beginning  with  determinations  made 
on  or  after  January  1.  1990,  in  carrying  out 
the  provisions  of  paragraph  (1),  the  Secre- 
tary shall  review  at  least  50  percent  of  all 
determinations  resulting  in  denials  of  eligi- 
bility made  by  State  agencies. 

"(3)  Beginning  with  determinations  made 
on  or  after  September  1,  1990  (or  an  earlier 
date,  if  the  Secretary  determines  that  such 
date  is  practicable),  and  prior  to  October  1, 

1992,  in  carrying  out  the  provisions  of  para- 
graph ( 1 ),  the  Secretary  shall  review  at  least 
50  percent  of  all  determinations  made  by 
State  agencies.  Any  review  by  the  Secretary 
of  a  State  agency  determination  under  this 
paragraph  shall  be  made  before  any  action 
is  taken  to  implement  such  determination. 

"(5)  In  conducting  reviews  pursuant  to 
paragraph  (1),  the  Secretary  shall,  to  the 
extent  feasible,  select  for  review  those  de- 
terminations which  the  Secretary  deter- 
mines are  most  likely  to  be  incorrect.". 

(b)  E^VALUATION  BY  PEDIATRICIAN  OR  OTHER 

Spkcialist.— Section  1614  is  further  amend- 


ed by  adding  the  following  new  subpara- 
graph at  the  end  of  subsection  (a)(3): 

"(H)  In  making  determinations  with  re- 
spect to  disability  of  a  child  under  the  age 
of  18  under  this  title,  the  Secretary  shall 
make  reasonable  efforts  to  ensure  that  a 
qualified  pediatrician  or  other  individual 
who  specializes  in  a  field  of  medicine  appro- 
priate to  the  disability  of  such  child  (as  de- 
termined by  the  Secretary)  evaluates  the 
case  of  such  child. 

(c)  Schedule  for  Updating  and  Revising 
Listings  of  Impairments  for  Children. — 
Within  45  days  after  the  date  of  the  enact- 
ment of  this  Act,  the  Secretary  of  Health 
and  Human  Services  shall  submit  a  schedule 
to  the  Committee  on  Finance  of  the  Senate 
and  the  Committee  on  Ways  and  Means  of 
the  House  of  Representatives  for  the  updat- 
ing and  revision  of  the  childhood  listings  of 
impairments  under  Part  B  of  Appendix  1  to 
Subpart  P,  20  CFR  404,  as  in  effect  on  the 
date  of  the  enactment  of  tl^is  Act. 

SEC.  1003.  OLTREACH  PROGRAM  FOR  DISABLED 
CHILDREN. 

Part  B  of  title  XVI  (42  U.S.C.  1383  et  seq.) 
is  amended  by  adding  at  the  end  the  follow- 
ing: 

"outreach  program  for  children 

"Sec.  1635.  (a)  Establishment.— As  soon 
as  is  practicable  after  the  date  of  the  enact- 
ment of  this  section,  the  Secretary  of 
Health  and  Human  Services  shall  establish 
and  conduct  an  ongoing  program  of  out- 
reach to  children  who  are  potentially  eligi- 
ble for  benefits  under  this  title  by  reason  of 
disability  or  blindness. 

"(b)  Requirements.— Under  this  program, 
the  Secretary  shall— 

"(1)  aim  outreach  efforts  at  populations 
for  whom  such  efforts  would  be  most  effec- 
tive; and 

"(2)  work  in  cooperation  with  other  Feder- 
al, State,  and  private  agencies,  and  nonprof- 
it organizations,  which  serve  blind  or  dis- 
abled individuals  and  have  knowledge  of  po- 
tential recipients  of  supplemental  security 
income  benefits,  and  with  agencies  and  or- 
ganizations (including  school  systems  and 
public  and  private  social  service  agencies) 
which  focus  on  the  needs  of  children.". 

SEC.  1004.  RULE  FOR  DEEMING  INCOME  AND  RE- 
SOURCES OF  PARENTS  TO  CHILDREN 
WAIVED  FOR  DISABLED  CHILDREN 
RECEIVING  BENEFITS  UNDER  STATE 
HOME  CARE  PLAN. 

(a)  In  General.— Section  1614(fK2)  (42 
U.S.C.  1382c(f)(2))  is  amended— 

(1)  by  inserting  "(A)"  after  "(2)";  and 

(2)  by  adding  at  the  end  the  following: 
"(B)  Subparagraph  (A)  shall  not  apply  in 

the  case  of  any  child  under  age  18  who- 
'd) is  disabled; 

"(ii)  received  benefits  under  this  title,  pur- 
suant to  section  1611(e)(1)(B),  while  in  an 
institution  described  in  section 
leiKeKlXB); 

"(iii)  is  eligible  for  medical  assistance 
under  a  State  home  care  plan  approved  by 
the  Secretary  under  the  provisions  of  sec- 
tion 1915(c)  relating  to  waivers,  or  author- 
ized under  section  1902(e)(3);  and 

"(iv)  but  for  this  subparagraph,  would  not 
be  eligible  for  benefits  under  this  title.". 

(b)  Personal  Needs  Allowance.— Section 
1611(eMlKB)  (42  U.S.C.  1382(e)(1)(B))  is 
amended  in  the  matter  preceding  clause  (i) 
by  inserting  "or  an  eligible  individual  is  a 
child  described  in  section  1614(f)(2)(B)," 
before  "the  benefit  under  this  title". 

(c)  Effective  Date.— The  amendments 
made  by  subsections  (a)  and  (b)  shall  take 
effect  beginning  with  the  sixth  month  after 


the  month  of  the  date  of  the  enactment  of 
this  Act. 

SEC  1005.  ELIGIBILITY  FOR  BENEFITS  OF  CHIL- 
DREN OF  ARMED  FORCES  PERSONNEL 
RESIDING  OVERSEAS. 

(a)  In  General.— Section  1611(f)  is  amend- 
ed by  inserting  "(other  than  a  child  de- 
scribed in  section  1614(a)(l)(B)(ii))"  after 
"no  individual". 

(b)  Conforming  Amendment.— Section 
1614(a)(1)  (42  U.S.C.  1382c(a)(l))  is  amend- 
ed- 

(1)  in  subparagraph  (b)— 

(A)  by  redesignating  clauses  (i)  and  (ii)  as 
subclauses  (I)  and  (II),  respectively; 

(B)  by  inserting  "(i)"  after  "(B)";  and 

(C)  by  striking  the  period  and  inserting  ", 
or";  and 

(2)  by  adding  after  and  below  subpara- 
graph (B)  the  following  new  clause: 

"(ii)  is  a  child  who  is  a  citizen  of  the 
United  States,  and  is  living  with  a  parent  of 
such  child  who  is  a  member  of  the  Armed 
Forces  of  the  United  States  assigned  to  per- 
manent duty  ashore  outside  the  United 
States,  the  District  of  Columbia,  Puerto 
Rico,  and  the  territories  and  possessions  of 
the  United  States,  and  who  during  the 
month  before  the  parent  reported  for  such 
assignment  was  receiving  benefits  under 
this  title  as  a  disabled  child.". 

(c)  Effective  Date.— The  amendments 
made  by  subsections  (a)  and  (b)  shall  apply 
with  respect  to  benefits  for  months  after 
March  1, 1990. 

SEC.  1006.  TREATMENT  OF  ROYAL'HES  AND  HONO- 
RARIA AS  EARNED  INCOME. 

(a)  In  General.— Section  1612(a)  (42 
U.S.C.  1382a(a))  is  amended— 

(1)  in  paragraph  (1)— 

(A)  in  subparagraph  (C),  by  striking  "; 
and"  at  the  end  of  the  subparagraph  and  in- 
serting a  semicolon;  and 

(B)  by  inserting  after  subparagraph  (D) 
the  following  new  subparagraph: 

"(E)  any  royalty  which  is  earned  in  con- 
nection with  any  publication  of  the  work  of 
an  individual  or  any  portion  of  any  honorar- 
ium which  is  received  for  services  rendered; 
and";  and 

(2)  in  subparagraph  (F)  of  paragraph  (2), 
by  inserting  before  the  period  ",  other  than 
royalties  described  in  paragraph  (IKE)  of 
this  subsection". 

(b)  Effective  Date.— The  amendments 
made  by  this  section  shall  apply  with  re- 
si>ect  to  benefits  for  months  beg;inning  on  or 
after  the  first  day  of  the  18th  calendar 
month  following  the  month  in  which  this 
Act  is  enacted. 

SEC.  1007.  BENEFITS  FOR  PERSONS  WHO  LOSE 
SOCIAL  SECURITY  DISABILITY  BENE- 

Frrs. 
(a)  In  General.— Part  A  of  title  XVI  (42 
U.S.C.  1382  et.  seq.)  is  amended  by  inserting 
after  section  1619  the  following  new  section: 

"1619A.  benefits  FOR  PERSONS  WHO  LOSE 

SOCIAL  sEcuRiry  disability  benefits. 

"Each  individual— 

"(1)  who  received  benefits  under  subsec- 
tion (d),  (e),  or  (f)  of  section  202  based  on 
disability,  or  disability  Insurance  benefits 
under  section  223; 

"(2)  whose  benefits,  as  described  in  para- 
graph (1),  are  not  payable  for  any  month  by 
reason  of  the  performance  of  substantial 
gainful  activity;  and 

"(3)  who  files  an  application  for  benefits 
under  this  title  during  the  12-month  period 
beginning  with  the  first  month  in  any 
period  of  months  in  which  a  benefit  de- 
scribed in  paragraph  (1)  is  not  payable  be- 
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cause  of  the  performance  of  substantial 
gainful  activity, 

shall  be  deemed  to  have  been  eligible  for 
benefits  under  section  1611  in  the  month 
immediately  preceding  such  12-month 
period  for  the  purpose  of  meeting  the  re- 
quirement imder  section  1619  that  an  indi- 
vidual have  a  prior  month  of  eligibility  for 
benefits  under  section  1611,  and  the  applica- 
tion of  such  individual  shall  be  deemed  to 
have  been  filed  in  the  month  immediately 
preceding  such  12-month  period. 

(b)  Effective  Date.— The  amendment 
made  by  subsection  (a)  shall  apply  with  re- 
spect to  benefits  under  section  1619  of  the 
Social  Security  Act  for  months  beginning  on 
or  after  July  1, 1990.". 

SEC  1008.  IMPAIRMENT-RELATED  WORK  EX- 
PENSES. 

(a)  Exclusions  From  Income.— Section 
1612(b)(4)(B)(ii)  (42  U.S.C. 
1382a(b)(4)(B)(ii))  is  amended  by  striking 
"(for  purposes  of  determining  the  amount 
of  his  or  her  benefits  under  this  title  and  of 
determining  his  or  her  eligibility  for  such 
benefits  for  consecutive  months  of  eligibil- 
ity after  the  initial  month  of  such  eligibil- 
ity)". 

(b)  Effective  Date.— The  amendment 
made  by  this  section  shall  become  effective 
with  resp)ect  to  benefits  payable  for  months 
following  the  month  in  which  this  Act  is  en- 
acted. 

SEC.  1009.  REIMBURSEMENT  FOR  VOCATIONAL  RE- 
HABILITATION SERVICES  FURNISHED 
DURING  CERTAIN  MONTHS  OF  NON- 
PAYMENT  OF  SUPPLEMENTAL  SECU- 
RITY INCOME  BENEFITS. 

(a)  In  General.— (1)  Section  1615(d)  is 
amended  by  inserting  immediately  after  the 
first  sentence  the  following:  "In  such  cases 
the  reimbursement  may  include  costs  in- 
curred for  any  month  for  which  the  individ- 
ual received  a  benefit  under  this  title  (in- 
cluding assistance  pursuant  to  section 
1619(b)),  received  a  Federally  administered 
State  supplementary  payment,  or  was  ineli- 
gible (for  a  reason  other  than  cessation  of 
disability  or  blindness)  to  receive  a  benefit 
pursuant  to  section  1611,  an  agreement 
under  section  1616(a),  section  1619,  and  an 
agreement  under  section  212(b)  of  Public 
Law  93-M,  but  only  for  such  month  or 
months  prior  to  the  thirteenth  consecutive 
month  of  ineligibility.". 

(b)  Effective  Date.- The  amendment 
made  by  this  section  shall  be  effective  upon 
the  date  of  the  enactment  of  this  Act  and 
shall  apply  to  claims  for  reimbursement 
pending  on  or  after  such  date. 

SEC  1010.  ESTABUSHMENT  AND  CONDUCT  OF  SSI 
OUTREACH  PR(X:RAM  FOR  ADULTS. 
Part  B  of  title  XVI  (42  U.S.C.  1383  et  seq.) 
(as  amended  by  this  Act)  is  further  amend- 
ed by  adding  at  the  end  the  following  new 
section: 

"SSI  OUTREACH  PROGRAM  FOR  ADULTS 

"Sec.  1636.  (aKlXA)  The  Secretary  shaU 
establish  and  conduct  an  ongoing  program 
to  provide  information  about  the  supple- 
mentary security  income  benefits  under  this 
title,  and  Federally  and  State-administered 
State  supplementary  benefits  to  low-income 
aged,  blind,  and  disabled  individuals  who  are 
not  recipients  of  such  benefits. 

"(B)  Beginning  not  later  than  July  7, 
1990.  and  prior  to  July  1,  1991,  in  conduct- 
ing the  program  under  subparagraph  (A), 
the  Secretary  shall  notify  recipients  of— 

"(i)  widow's  insurance  benefits  and  widow- 
er's insurance  benefits  under  section  202, 

"(ii)  child's  insurance  benefits  under  sec- 
tion 202,  by  reason  of  a  disability,  and 


"(iii)  benefits  under  title  II  who  are  age  75 
and  over  and  who  are  likely  to  be  eligible 
for  supplemental  security  income  benefits 
under  this  title,  and  Federally  and  State-ad- 
ministered State  supplementary  benefits, 
of  the  benefits  available  under  the  supple- 
mental security  income  program,  and  the 
Secretary  shall  encourage  such  individuals 
to  contact  an  office  of  the  Social  Security 
Administration. 

"(2)  In  conducting  the  program  described 
in  paragraph  (1),  the  Secretary  shall— 

"(A)  consult  with  other  Federal,  State, 
and  private  agencies  and  departments  which 
serve  aged,  blind,  or  disabled  individuals  and 
possess  information  concerning  potential  re- 
cipients of  supplemental  security  benefits, 
for  the  purpose  of  cooperating  with  such 
agencies  and  departments; 

"(B)  develop  outreach  techniques  and  ac- 
tivities in  addition  to  such  techniques  and 
activities  employed  immediately  preceding 
the  date  of  the  enactment  of  this  section; 

"(C)  evaluate  the  effectiveness  of  any 
other  project  which  would  target  a  group  of 
individuals  who  are  potentially  eligible  to 
receive  supplementary  security  income  ben- 
efits under  this  title,  any  implement  as 
many  of  such  projects  as  is  feasible;  and 

"(D)  establish  a  system  of  accountability 
for  supplemental  security  income  outreach 
programs  conducted  in  field  offices  of  the 
Social  Security  Administration. 

"(b)  Not  more  than  one  year  after  the 
Secretary  establishes  the  program  required 
under  paragraph  (1)  the  Secretary  shall 
send  a  report  on  the  activities  required 
under  such  paragraph  (1)  to  the  Congress, 
under  the  report  requirements  under  sec- 
tion 7(K.". 

SEC  1011.  EXCLUSION  FROM  INCOME  OF  DOMESTIC 
COMMERCIAL  TRANSPORTA'HON 

"nCKETS  RECEIVED  AS  GIFTS. 

(a)  Exclusion  From  Income.— Section 
1612(b)  (42  U.S.C.  1382a(b))  is  amended— 

(1)  by  striking  "and"  at  the  end  of  para- 
graph (13); 

(2)  by  striking  the  period  at  the  end  of 
paragraph  (14)  and  inserting  ";  and";  and 

(3)  by  adding  at  the  end  the  following: 
"(15)  the  value  of  any  commercial  trans- 
portation ticket,  for  travel  by  such  individ- 
ual (or  such  spouse)  among  the  50  States, 
the  District  of  Columbia,  the  Common- 
wealth of  Puerto  Rico,  the  Virgin  Islands. 
Guam.  American  Samoa,  and  the  Northern 
Mariana  Islands,  which  is  received  as  a  gift 
by  such  individual  (or  such  spouse)  and  is 
not  converted  to  cash.". 

(b)  Effective  Date.— The  amendments 
made  by  subsection  (a)  shall  take  effect  on 
the  first  day  of  the  fourth  month  beginning 
after  the  date  of  enactment  of  this  Act. 

SEC.  lOIZ.  EXCLUSION  OF  A(X:RUED  INCOME  Wmi 
RESPECT  TO  PURCHASE  OF  CERTAIN 
BURIAL  SPACES. 

(a)  Exclusion  Prom  Income.— Section 
1612(b)  (42  U.S.C.  1382a(b)Kas  amended  by 
this  Act)  is  further  amended— 

(1)  by  striking  ""and"  at  the  end  of  para- 
graph (14); 

(2)  by  striking  the  period  at  the  end  of 
paragraph  (15)  and  inserting  ";  and";  and 

(3)  by  adding  at  the  end  the  following: 
"(16)  interest  accrued  on  the  value  of  an 

agreement  entered  into  by  such  individual 
(or  such  spouse)  representing  the  purchase 
of  a  burial  space  excluded  under  section 
1613(aK2)(B),  and  left  to  accumulate.". 

(b)  Exclusion  From  Resources.— Section 
1613(a)(2XB)  (42  U.S.C.  1382b(a)(2)(B))  is 
amended  by  inserting  after  "the  value  of 
any  burial  space"  the  following  phrase:  "or 
agreement  (including  any  interest  accumu- 


lated thereon)  representing  the  purchase  of 
a  burial  space". 

(c)  Effective  Date.— The  amendments 
made  by  subsections  (a)  and  (b)  shaU  take 
effect  on  the  first  day  of  the  fourth  month 
beginning  after  the  date  of  enactment  of 
this  Act. 

SEC  1013.  REDUCTION  IN  TIME  DURING  WHICH 
INCOME  AND  RESOURCES  OF  SEPA- 
RATED COlTpLES  MUST  BE  "TREATED 
AS  JOINTLY  AVAILABLE 

(a)  In  General.— Section  1614(b)  (42 
U.S.C.  1382c(b))  is  amended  by  striking  the 
first  sentence  and  inserting  "'For  purposes 
of  this  title,  the  term  'eligible  spouse' 
means,  an  aged,  blind,  or  disabled  individual 
who  is  the  husband  or  wife  of  another  aged, 
blind,  or  disabled  individual,  and  who,  in  a 
month,  is  living  with  such  aged,  blind,  or 
disabled  individual  on  the  first  day  of  such 
month  or.  in  any  case  in  which  either 
spouse  files  an  application  for  benefits  or  re- 
quests restoration  of  eligibility  under  this 
title  during  the  month,  at  the  time  such  ap- 
plication or  request  is  filed.". 

(c)  Effective  Date.— The  amendment 
made  by  subsection  (a)  shall  take  effect  on 
October  1. 1990. 

SEC.  1014.  CONCURRENT  SSI  AND  FOOD  STAMP  AP- 
PLICATIONS BY  INSTfTfTIONALIZED 
PERSONS. 

Section  1631(m)  (42  U.S.C.  1383(m»  is 
amended  by  striking  the  second  sentence 
and  inserting  the  following  new  sentence: 
"The  Secretary  and  the  Secretary  of  Agri- 
culture shall  develop  a  procedure  under 
which  an  individual  who  applies  for  supple- 
mental security  income  benefits  under  this 
subsection  shall  also  be  permitted  to  apply 
at  the  same  time  for  [>articipation  in  the 
food  stamp  program  authorized  under  the 
Food  Stamp  Act  of  1977  (7  U.S.C.  2011  et. 
seq.).". 

SEC  lOlS.  VALUA'nON  OF  CERTAIN  IN-KIND  SUP- 
PORT AND  MAINTENANCE. 

(a)  Period  for  Determination  of  Behe- 
Frrs.-Section  1611(c)  (42  UJS.C.  1382(c»  is 
amended  by  redesignating  paragraphs  (6) 
and  (7)  as  paragraphs  (7)  and  (8),  respective- 
ly, and  by  inserting  after  paragraph  (5)  the 
following  new  paragraph: 

"(6)  For  purposes  of  this  subsection,  if— 
"(A)  the  dollar  amount  in  effect  under 
subsection  (b)  for  determining  the  benefit 
payable  for  a  month  under  this  title  to  an 
individual  is  increased  (over  the  dollar 
amount  in  effect  for  determining  the  bene- 
fit payable  to  such  individual  for  the  pre- 
ceding month,  or.  at  the  election  of  the  Sec- 
retary, for  the  second  preceding  month), 
and 

"(B)  such  individual  received  in  the  pre- 
ceding month  (or  at  the  election  of  the  Sec- 
retary, for  the  second  preceding  month) 
income  that  is  in-kind  support  and  mainte- 
nance, the  value  of  which  is  calculated  as  a 
percentage  of  the  dollar  amount  in  effect 
under  subsection  (b).  then  the  dollar 
amount  in  effect  under  subsection  (b)  as  so 
increased  shall  be  used  to  determine  the 
value  of  such  income  received  in  the  preced- 
ing month  (or,  at  the  election  of  the  Secre- 
tary, for  the  second  preceding  month)  for 
the  purpose  of  determining  the  amount  of 
the  benefit  payable  to  such  individual.". 

(b)  Effective  Date.— The  amendments 
made  by  this  section  shall  apply  beginning 
with  benefits  payable  for  the  months  after 
December  1989. 
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SBC  ItlC  KGSm  ORANGE  SETTLEMENT  PAYMENTS 
EXCLUDED  FROM  COUNTABLE 
INCOME  AND  RESOURCES  UNDER  FED- 
ERAL MEANS-TESTED  PROGRAMS. 

(ft)  IM  Gkkxral.— <1)  The  payments  made 
from  the  Agent  Orange  Settlement  Fund  or 
any  other  fund  established  pursuant  to  the 
settlement  in  the  In  re  Agent  Orange  prod- 
uct liabiUty  UtigaUon,  M.D.L.  No.  381 
(KOJf.T.).  shall  not  be  considered  income 
or  resources  in  determining  eligibility  for  or 
the  amount  of  benefits  under  any  Federal 
or  federally  assisted  program  described  in 
paragraph  (2). 

(2)  The  program  benefits  described  in  this 
paragraph  are— 

(A)  benefits  under  the  supplemental  secu- 
rity income  program  under  title  XVI  of  the 
Social  Security  Act; 

(B)  aid  to  families  with  dependent  chil- 
dren under  a  State  plan  approved  under  sec- 
tion 402(a)  of  the  Social  Security  Act; 

(C)  medical  assistance  under  a  State  plan 
approved  under  section  1902(a)  of  the  Social 
Security  Act; 

(D)  benefits  under  title  XX  of  the  Social 
Security  Act; 

(E)  benefits  under  the  food  stamp  pro- 
gram (as  defined  in  section  3(h)  of  the  Food 
Stamp  Act  of  1977i; 

(P)  benefits  under  the  special  supplemen- 
tal food  program  for  women,  infants,  and 
children  established  under  section  17  of  the 
ChUd  Nutrition  Act  of  1966; 

(0)  benefits  under  section  336  of  the 
Older  Americans  Act; 

(H)  benefits  under  the  National  School 
Lunch  Act; 

(1)  benefits  under  any  housing  assistance 
program  for  lower  income  families  or  elder- 
ly or  handicapped  t^ersons  which  is  adminis- 
tered by  the  Secretary  of  Housing  and 
Urban  Development  or  the  Secretary  of  Ag- 
riculture: 

(J)  benefits  under  the  Low-Income  Home 
Energy  Assistance  Act  of  1981; 

(K)  benefits  under  part  A  of  the  Energy 
Conservation  in  Existing  Buildings  Act  of 
1976; 

(L)  benefits  under  any  educational  assist- 
ance grant  or  loan  program  which  is  admin- 
istered by  the  Secretary  of  Education;  and 

(M)  benefits  under  a  state  plan  approved 
under  title  I.  X.XIV.  or  XVI  of  the  Social 
Security  Act. 

(b)  Ejtective  Date.— The  provisions  of 
this  section  shall  become  effective  on  Janu- 
ary 1. 1989. 

PAST  II— AID  TO  FAMILIES  WITH 
DEPENDENT  CHILDREN 

SEC    IM1.    EMERGENCY    ASSISTANCE    AND    AFDC 
SPBOAL  NEEDS. 

(a)  iMPLRMSfTATIOR  OP  PROPOSED  ReGULA- 

TiOKs  PROHiBrrKD.— Except  as  provided  in 
subsection  (b),  the  Secretary  of  Health  and 
Human  Services  (hereafter  in  this  section 
referred  to  as  the  "Secretary")  shall  not— 

(1)  implement  in  whole  or  in  part  the  pro- 
posed regiilation  published  in  the  Federal 
Register  on  December  14,  1987,  (52  F.R. 
47420),  with  respect  to  emergency  assistance 
and  the  need  for  and  amount  of  assistance 
under  the  program  of  aid  to  families  with 
dependent  chUdren.  or 

(2)  prior  to  April  1,  1991,  change  any 
policy  in  effect  on  the  date  of  the  enact- 
ment of  this  Act  with  respect  to  any  of  the 
matters  addressed  in  such  proposed  regula- 
tion. 

(b)  Revised  Proposed  Regulation.— Not- 
withstanding subsection  (a),  the  Secretary 
may  issue  a  revised  proposed  regulation  con- 
cerning the  use  of  emergency  assistance 
under  the  program  of  aid  to  families  with 


dependent  children  under  title  rv  of  the 
Social  Security  Act  (42  U.S.C.  601  et  seq.) 
that  incorporates  the  recommendations  in- 
cluded in  the  report  entitled  "Use  of  the 
Emergency  Assistance  and  AFDC  Programs 
to  Provide  Shelter  to  Families"that  the  Sec- 
retary submitted  to  the  Congress  on  July  3, 
1989. 

(c)  Establishment  or  Effective  Dates  for 
Proposed  Rules.— The  Secretary  shall  not 
establish  an  effective  date  occurring  before 
April  1,  1991,  for  any  final  regulations  that 
would  change  current  policy  regarding  the 
use  of  emergency  assistance  or  special  needs 
fimds  under  the  program  of  aid  to  families 
with  dependent  children. 

(d)  Reporting  requirements.—  With  re- 
spect to  any  calendar  quarter  beginning  on 
or  after  January  1,  1990,  a  financial  report 
by  a  State  submitted  to  the  Secretary  in  ful- 
fillment of  reporting  requirements  under 
the  program  of  aid  to  families  with  depend- 
ent children  under  title  IV  of  the  Social  Se- 
curity Act  shall  identify  any  emergency  as- 
sistance and  special  needs  funds  expended 
by  the  State  under  such  program  and  used 
to  pay  for  housing  in  hotels  or  similar  tem- 
porary living  arrangements  (as  defined  by 
the  Secretary  of  Health  and  Human  Serv- 
ices) that  house  welfare  recipients. 

sec.  1022.  DEMONSTRATION  OF  EFFECTIVENESS  OF 
MINNESOTA  FAMILY  INVESTMENT 
PLAN. 

(a)  In  General.— Upon  written  application 
of  the  State  of  Minnesota  (in  this  section  re- 
ferred to  as  the  "State")  within  24  months 
after  the  date  of  the  enactment  of  this  Act. 
and  after  the  approval  that  such  application 
meets  the  criteria  described  in  this  section 
by  the  Secretary  of  Health  and  Human 
Services,  the  State  may  conduct  a  demon- 
stration project  to  determine  whether  the 
State  family  investment  plan  helps  families 
to  become  self-sup[K>rting  and  enhances  the 
ability  of  families  to  care  for  their  children 
more  effectively  than  does  the  State  pro- 
gram of  aid  to  families  with  dependent  chil- 
dren under  part  A  of  title  IV  of  the  Social 
Security  Act. 

(b)  Project  Requirements.- In  an  appli- 
cation submitted  under  subsection  (a),  the 
State  shall  provide  that  the  following  terms 
and  conditions  shall  be  in  effect  under  the 
demonstration  project: 

(1)  Field  trials.— The  project  will  consist 
of  2  field  trials,  conducted  as  follows: 

(A)  Urban  field  trial.— 1  field  trial  wUl  be 
conducted  in  1  or  more  of  the  following 
counties  in  the  State: 

(i)  Anoka, 
(ii)  Carver, 
(iii)  Dakota, 
(iv)  Hennepin. 
(V)  Scott, 
(vi)  Washington. 

(B)  Rural  field  trial.— 1  field  trial  will  be 
conducted  in  1  or  more  counties  in  the  State 
not  siiecified  in  subparagraph  (A). 

(C)  Number  of  families  involved.— The 
field  trials  wiU  not  involve  more  than  a  total 
of  6,000  families  at  any  one  time,  excluding 
families  whose  sole  involvement  is  as  mem- 
bers of  control  groups  needed  to  evaluate 
the  project. 

(2)  Authority  to  implement  field  trials 
differently.— The  implementation  of  the 
family  investment  plan  in  1  field  trial  may 
be  different  from  the  implementation  of 
such  plan  in  the  other  field  trial. 

(3)  Waivers  required  before  project 
begins.— The  project  will  not  begin  before 
all  waivers  required  as  described  in  subsec- 
tion (e)  have  been  granted. 

(4)  Beginning  of  project.— 


(A)  In  general.— The  project  will  begin 
during  the  first  month  of  a  calendar  quar- 
ter. 

(B)  Begin  defined.— For  purposes  of  this 
section,  the  project  begins  when  the  first 
family  receives  assistance  under  the  project. 

(5)  Project  to  be  operated  in  accordance 

WITH  certain  MINNESOTA  LAWS.— The  prOJCCt 

will  be  operated  in  accordance  with  the  1989 
Minnesota  Laws,  sections  6  through  11,  13, 
130.  and  132  of  article  5  of  chapter  282,  and 
all  amendments  to  the  Laws  of  Minnesota, 
to  the  extent  that  such  laws  and  amend- 
ments are  consistent  with  the  goals  of  the 
project  and  this  subsection. 

(6)  Project  participants  ineligible  for 
AFDC.— Each  family  which  participates  in  the 
project  will  not  be  eligible  for  aid  under  the 
State  plan  approved  under  section  402(a)  of 
the  Social  Security  Act. 

(7)  Medicaid  eligibility  rules  applicable 
to  project.— 

(A)  Eligibility  of  participants.- 

(i)  In  general.— Each  family  which  partici- 
pates in  the  project  and  would  (but  for  such 
participation)  be  eligible  for  aid  under  the 
State  plan  approved  under  section  402(a)  of 
the  Social  Security  Act  will  be  treated  as  re- 
ceiving such  aid  for  purposes  of  the  State 
plan  approved  under  section  1902(a)  of  such 
Act. 

(ii)  Eligibility  extended  for  project  par- 
ticipants     WITH      increased      EMPLOYMENT 

INCOME.- Each  family  which  participates  in 
the  project  and,  during  such  participation, 
would  (but  for  such  participation)  become 
ineligible  for  aid  under  the  State  plan  ap- 
proved section  402(a)  of  the  Social  Security 
Act  by  reason  of  increased  income  from  em- 
ployment will,  for  purposes  of  section  1925 
of  such  Act,  be  treated  as  a  family  that  has 
become  ineligible  for  such  aid. 

(B)  Eligibility    extended    for    persons 

LEAVING  PROJECT  BECAUSE  OF  INCREASED  RE- 
CEIPT OF  CHILD  SUPPORT.— Each  family  whose 
participation  in  the  project  is  terminated  by 
reason  of  the  collection  or  increased  collec- 
tion of  child  support  under  part  D  of  title 
rv  of  the  Social  Security  Act  will  be  treated 
as  a  recipient  of  aid  to  families  with  depend- 
ent children  for  purposes  of  title  XIX  of 
such  Act  for  an  additional  12  calendar 
months  beginning  with  the  month  in  which 
such  termination  occurs. 

(8)  AFDC  RULES  TO  APPLY  GENERALLY.— 

(A)  In  GENERAL.- Except  where  inconsist- 
ent with  this  subsection,  the  requirements 
of  the  State  plan  approved  under  section 
402(a)  of  the  Social  Security  Act  will  apply 
to  the  project,  unless  waived  by  the  Secre- 
tary of  Health  and  Human  Services  in  ac- 
cordance with  subsection  (d). 

(B)  Rules  relating  to  participation  in 

EDUCATION,  employment,  AND  TRAINING  AC- 
TIVITIES.— 

(i)  Participation  generally  not  re- 
quired.—Except  as  provided  in  clause  (ii). 
the  State  will  not  require  any  individual 
who  applies  for  or  receives  assistance  under 
the  project  to  comply  with  any  education, 
employment,  or  training  requirement  of 
title  rv  of  the  Social  Security  Act,  unless  re- 
quired to  do  so  under  a  contract  entered 
into  under  the  project. 

(Ii)  Authority  to  require  participation 

OF  PARENT  OF  CHILD  AGE  1  OR  OLDER.— The 

State  may  require  any  individual  to  comply 
with  any  education,  employment,  or  train- 
ing requirement  imposed  under  the  project 
if  the  State  plan  approved  under  section 
402(a)  of  the  Social  Security  Act  does  not 
prohibit  the  State  from  requiring  such  com- 
pliance, and  the  individual— 
(I)  receives  assistance  under  the  project; 


October  24,  1989 


CONGRESSIONAL  RECORD— SENATE 


25673 


(ID  is  the  parent  or  relative  of  a  child  who 
has  attained  the  age  of  1  year;  and 

(HI)  is  personally  providing  care  for  such 
child. 

(9)  Availability  of  education,  employ- 
ment. AND  training  SERVICES.— The  educa- 
tion, employment,  and  training  services 
available  under  the  State  plan  approved 
under  part  F  of  title  rv  of  the  Social  Securi- 
ty Act  will  be  made  available  to  each  family 
required  to  enter  into  a  contract  with  a 
county  agency  under  the  1989  Minnesota 
Laws,  section  10  of  article  5  of  chapter  282. 

(10)  Assistance  under  project  not  less 
than  under  afdc  and  food  stamp  program.— 

(A)  Establishment  of  policies  and  stand- 
ards.—The  State  will  establish  policies  and 
standards  to  ensure  that  families  participat- 
ing in  the  project  receive  cash  assistance 
imder  the  project  in  an  amount  not  less 
than  the  aggregate  value  of  the  assistance 
that  such  families  would  have  received 
under  the  State  plan  approved  under  sec- 
tion 402(a)  of  such  Act  and  under  the  food 
stamp  program  established  under  the  Food 
Stamp  Act  of  1977  in  the  absence  of  the 
project. 

(B)  Identification  of  characteristics  of 
participants  ■wno  might  receive  less  bene- 
fits than  under  AFDC  AND  FOOD  STAMP  PRO- 
GRAM.—The  State  will  identify  the  set  or 
sets  of  characteristics  of  families  that  (but 
for  this  paragraph)  might  receive  benefits 
under  the  project  in  an  amount  less  than 
the  amount  required  under  subparagraph 
(A)  to  be  provided  to  such  family. 

(C)  Determination  of  benefit  level  for 

PARTICIPANTS  WITH  IDENTIFIED  CHARACTERIS- 
TICS.—The  State  will  establish  a  mechanism 
to  determine,  for  each  family  with  any  set 
of  characteristics  identified  under  subpara- 
graph (B),  whether  the  family  would  (but 
for  this  paragraph)  receive  benefits  under 
the  project  in  an  amount  less  than  the 
amount  -equlred  under  subparagraph  (A)  to 
be  provided  to  such  family. 

(D)  Assistance  under  project  increased 
WHERE  necessary.— The  State  will,  for  each 
family  which  would  (but  for  this  paragraph) 
receive  benefits  under  the  project  in  an 
amount  less  than  the  amount  required 
under  subparagraph  (A)  to  be  provided  to 
such  family,  increase  the  amount  of  such 
benefits  to  such  family  to  the  amount  so  re- 
quired. 

(11)  Termination  of  project.— The 
project  will  terminate  at  the  end  of  the  5- 
year  period  beginning  on  the  first  day  of  the 
month  during  which  the  project  begins,  or. 
if  earlier— 

(A)  180  days  after  the  SUte  notifies  the 
Secretary  of  Health  and  Human  Services 
that  the  State  intends  to  terminate  the 
project; 

(B)  180  days  after  the  Secretary  of  Health 
and  Human  Services,  after  30  days  written 
notice  to  the  State  and  opportunity  for  a 
hearing,  determines  that  the  State  has  ma- 
terially failed  to  comply  with  this  section;  or 

(C)  on  agreement  by  the  State  and  the 
Secretary  of  Health  and  Human  Services. 

(c)  Funding.- 

(1)  In  general.— If  an  application  submit- 
ted under  subsection  (a)  by  the  State  com- 
piles with  the  requirements  specified  in  sub- 
section (b)  and  contains  an  evaluation  plan 
which  meets  the  requirements  of  subsection 
(g),  and  the  Secretary  of  Health  and  Human 
Services  approves  such  application,  then  the 
Secretary  shall,  from  amounts  made  avail- 
able under  parts  A  and  F  of  title  IV  of  the 
Social  Security  Act— 

(A)  pay  the  State  for  each  calendar  quar- 
ter, pursuant  to  section  403  of  such  Act,  the 


amounts  that  would  have  been  payable  to 
the  State  during  such  calendar  quarter,  in 
the  absence  of  the  demonstration  project, 
for  cash  assistance,  child  care,  education, 
employment  and  training,  and  administra- 
tive expenses  under  the  State  plan  approved 
tmder  section  402(a)  of  such  Act; 

(B)  reimburse  the  State  at  the  rate  of  50 
percent,  for  expenses  of  evaluating  the  ef- 
fects of  the  project. 

(2)  Rule  of  construction.- Paragraph  (1) 
shall  not  be  construed  to  prevent  the  State 
from  claiming  and  receiving  reimbursement 
for  additional  persons  who  would  qualify  for 
assistance  under  the  State  plan  approved 
under  section  402(a)  of  the  Social  Security 
Act,  for  costs  attributable  to  increases  in 
the  State's  payment  standard  under  such 
plan,  or  for  any  other  benefits  and  services 
for  which  Federal  matching  funds  are  avail- 
able under  part  A  of  title  IV  of  such  Act. 

(d)  Waivers.— 

(1)  Authority.— Except  as  provided  in 
paragraph  (2).  the  Secretary  of  Health  and 
Human  Services  shall,  with  respect  to  the 
demonstration  project  under  this  section, 
waive  any  requirement  of  part  A  or  F  of 
title  rv  of  the  Social  Security  Act  that,  if 
applied,  would  prevent  the  State  from  (1) 
carrying  out  the  project  in  accordance  with 
subsection  (b),  or  (ii)  effectively  achieving 
its  purposes,  but  only  to  the  extent  neces- 
sary to  enable  the  State  to  carry  out  the 
project. 

(2)  Limitations.— The  Secretary  of  Health 
and  Human  Services  may  not,  with  respect 
to  the  demonstration  project  under  this  sec- 
tion— 

(A)  waive  any  requirement  of  section 
402(a)(4)  or  482(h)  of  the  Social  Security 
Act; 

(B)  permit  the  State  to  provide  cash  as- 
sistance to  any  family  under  the  project  in 
an  amount  less  than  the  aggregate  value  of 
the  assistance  that  would  have  been  provid- 
ed to  such  family  under  the  State  plan  ap- 
proved under  section  402(a)  of  such  Act  and 
under  the  food  stamp  program  established 
under  the  Food  Stamp  Act  of  1977  in  the 
absence  of  the  project;  or 

(C)  waive  any  requirement  of  section 
402(a)(19KC)  of  such  Act. 

(e)  Definitions  of  CTertain  Terms.— As 
used  in  this  section,  the  terms  "family"  and 
"contract"  shall  have  the  meaning  given 
such  terms  by  the  1989  Idinnesota  Laws, 
sections  6  through  11, 13,  130,  and  132  of  ar- 
ticle 5  of  chapter  282. 

(f )  Quality  Control.- Cases  participating 
in  the  demonstration  project  under  this  sec- 
tion during  a  fiscal  year  shall  be  excluded 
from  any  sample  taken  for  purposes  of  de- 
termining under  section  403(i)  of  the  Social 
Security  Act  the  rate  at  which  the  State 
made  overpayments  under  part  A  of  title  IV 
of  such  Act  for  such  fiscal  year.  For  pur- 
poses of  such  section  403(i).  payments  made 
by  the  State  under  the  project  shall  be 
treated  as  payments  made  under  the  State 
plan  approved  under  section  402(a)  of  such 
Act. 

(g)  Evaluation  of  Project.— 

(1)  Evaluation  plan.— The  State  shall  de- 
velop and  implement  an  evaluation  plan  de- 
signed to  provide  reliable  information  on 
the  impact  and  implementation  of  the  dem- 
onstration project.  The  evaluation  plan 
shall  include  groups  of  project  participants 
and  control  groups  assigned  at  random  in 
the  field  trial  conducted  in  accordance  with 
subsection  (bKl)(A). 

(2)  Evaluation.— The  evaluation  conduct- 
ed under  the  evaluation  plan  shall  measure 
the  extent  to  which  the  project  increases 


family  employment  and  income,  prevents 
long-term  dependency,  moves  families 
toward  self-support,  reduces  total  assistance 
payments,  and  simplifies  the  welfare 
system. 

(3)  Reports.— The  State  shall  issue  an  in- 
terim report  and  a  final  report  on  the  re- 
sults of  the  evaluation  described  in  para- 
graph (2)  to  the  Secretary  of  Health  and 
Himian  Services  at  such  times  as  the  Secre- 
tary shall  require. 

(h)  Report  to  Congress.- Within  3 
months  after  receipt  of  the  final  report 
Issued  pursuant  to  subsection  (gK3),  the 
Secretary  of  Health  and  Human  Services 
shall  report  to  the  Congress  the  results  of 
the  evaluation  described  in  subsection 
(gK2). 
SEC.  ion.  penalty  for  failure  to  implement 

JOBS  IN  A  TIMELY  MANNER  AND  EX- 
EMPTION OF  JOBS  PROGRAM. 

(a)  Penalty  for  Failure  To  Implement 
JOBS  IN  A  Timely  Manner.— Section  404  (42 
U.S.C.  604)  is  amended  by  adding  at  the  end 
the  following  new  subsection: 

"(e)  Notwithstanding  the  provisions  of 
subsection  (a).  If  the  Secretary  finds  that,  as 
of  October  1,  1990,  a  SUte  did  not  submit, 
or  submitted,  but  was  not  operating  under, 
an  approvable  plan  that  meets  the  require- 
ments of  section  402(a)(19)  and  part  P  of 
this  title,  the  Secretary  shall  make  no  fur- 
ther payments  to  such  State  under  this  part 
with  respect  to  a  program— 

"(1)  under  this  part,  or 

"(2)  part  P  of  this  Utle,  and, 
notwithstanding  any  procedural  require- 
ments under  subsection  (a)  or  section  1116, 
the  Secretary  shall  not  make  any  such  pay- 
ments until  after  such  State  submits  an  ap- 
provable plan  and  satisfactory  evidence  that 
such  State  is  0(>erating  and  will  continue  to 
operate  in  compliance  with  such  plan.". 

PART  III-CHILD  WELFARE  AND  FOSTER 
CARE 
SEC.  1(B1.  STUDIES  RELATING  TO  FOSTER  CARE. 

(a)  Foster  Care  Study  by  the  Inspector 
General.— (1)  The  Inspector  General  in  the 
Department  of  Health  and  Human  Services 
shall  conduct  a  study  of  administrative  costs 
of  States  in  the  implementation  of  the 
foster  care  maintenance  payments  program 
described  in  section  472  of  the  Social  Securi- 
ty Act  (42  U.S.C.  672).  Such  study  shall  in- 
clude an  examination  of — 

(A)  the  types  of  activities  that  qualify  for 
Federal  matching  funds  under  the  foster 
care  maintenance  payments  program,  and 
the  types  of  activities  for  which  such  funds 
are  expended; 

(B)  the  extent  to  which  the  funding  for 
specific  types  of  activities  is  related  to  foster 
care  requirements  that  States  must  fulfill 
under  section  427  of  the  Social  Security  Act 
(42  U.S.C.  627); 

(C)  whether  States  have  received  any  Fed- 
eral reimbursement  under  such  foster  care 
maintenance  payments  program  as  payment 
for  claims  for  which  such  States  were  not 
entitled  to  reimbursement,  and  if  any  such 
payments  have  been  made,  the  amount  of 
such  payments; 

(D)  reasons  for  increases  in  State  adminis- 
trative costs  for  such  foster  care  mainte- 
nance payments  program  in  recent  years, 
and  reasons  for  State-specific  variations  In 
such  cost  increases; 

(E)  the  extent  to  which  States  have  made 
claims  for  receiving  Federal  reimbursement 
under  such  foster  care  maintenance  pay- 
ments program  for  activities  that  serve  chil- 
dren who  are  not  eligible  for  assistance 
under  such  program: 
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(F)  the  extent  to  which  States  are  making 
in-kind  payments  in  lieu  of  cash  pajrments 
to  match  Federal  funds  under  such  foster 
care  maintenance  payments  program,  and 
the  nature  of  such  payments. 

(2)  Report  bt  the  inspector  general.— 
Upon  completion  of  the  study  described  in 
paragraph  (1),  the  Inspector  General  shall 
report  the  findings  of  such  study  to  the 
Committee  on  Finance  of  the  Senate  and 
the  Committee  on  Ways  and  Means  of  the 
House  of  Representatives. 

(b)  Study  by  the  Comptroller  General.— 
(1)  The  Comptroller  General  of  the  United 
States  shall  conduct  a  study  of  the  possible 
alternatives  for  imposing  limits  on  Federal 
matching  funding  for  administrative  costs 
incurred  by  States  under  the  foster  care 
maintenance  payments  program  described 
in  section  472  of  the  Social  Security  Act  (42 
U.S.C.  672)  and  the  effects  of  such  alterna- 
tives, including  an  examination  of  the  effect 
of  limiting  administrative  costs  to  no  more 
than  a  specified  [>ercentage  of  maintenance 
payments.  Such  study  shall  examine  the  ef- 
fects of  such  alternative  limits  on— 

(A)  the  Quality  and  availability  of  foster 
care  services  to  eligible  children  under  such 
foster  care  maintenance  payment  program; 
and 

(B)  estimated  costs  to  States  and  to  the 
Federal  Government. 

(2)  Report  by  the  comptroujer  general.— 
Upon  completion  of  the  study  described  in 
paragraph  (1),  the  Comptroller  General  of 
the  United  States  shall  report  the  findings 
of  such  study  to  the  Committee  on  Finance 
of  the  Senate  and  the  Committee  on  Ways 
and  Means  of  the  House  of  Representatives. 

(c)  Maintenance  of  Efport.— Section 
474(cK4)  is  amended  by  adding  at  the  end 
thereof  the  following  new  subparagraphs: 

"(D)  For  any  fiscal  year  after  1989,  no 
State  may  claim  an  amount  as  reimburse- 
ment for  expenses  relating  to  foster  care 
under  subsection  (a)  of  this  section  that  ex- 
ceeds the  amount  claimed  by  such  State  for 
the  fiscal  year  immediately  preceding  such 
fiscal  year,  unless  the  expenditures  by  such 
State  for  child  welfare  services,  as  defined 
in  section  425(a).  other  than  expenditures 
for  child  welfare  services  claimed  by  such 
State  under  subsection  (a)  of  this  section, 
exceed  the  expenditures  for  such  child  wel- 
fare services  for  the  fiscal  year  immediately 
preceding  such  fiscal  year. 

"(E)  For  the  purposes  of  calculating  ex- 
penditures for  child  welfare  services  under 
subparagraph  (D>— 

"(i)  expenditures  made  from  funds  made 
available  to  such  State  under  part  B  of  this 
title  and  title  XX  of  this  Act. 

"(ii)  expenditures  by  any  State  agency  of 
such  State  that  participated  in  the  adminis- 
tration of  a  plan  under  section  471  or  under 
part  B  of  this  title,  and 

"(iii)  expenditures  by  any  political  subdivi- 
sion of  such  State  that  participated  in  the 
administration  of  a  plan  under  section  471 
or  under  part  B  of  this  title, 
shall  be  deemed  expenditures  for  chUd  wel- 
fare services.". 

SEC  I«32.  EXTENSION  AND  INCREASE  IN  FOSTER 
CARE  CEILING:  EXTENSION  OF  AU- 
THORrrV  TO  TRANSFER  FOSTER  CARE 
FUNDS  TO  CHILD  WELFARE  SERV- 
ICES. 

(a)  3-Tkar  Extension.— Subsections  (bXl). 
(bK2KB),  (bX4KB).  (bXSKA)  (in  the  matter 
preceding  clause  (D).  (bKSKAKU).  (cKl),  and 
(c)(2)  of  section  474  (42  U.S.C.  674)  are  each 
amended  by  striking  "1989"  and  inserting 
"1992". 

(b)  Pesmahent  Increase  in  Appropria- 
tions Level  Which  Triggers  Foster  Care 


Ceiling.— Section    474(b)(2KA)    (42    U.S.C. 
674(b)(2KA))  is  amended— 

(1)  by  striking  "and"  at  the  end  of  clause 
(ii): 

(2)  by  striking  the  period  at  the  end  of 
clause  (iii)  and  inserting  ";  and";  and 

(3)  by  adding  at  the  end  the  following  new 
clause: 

"(iv)  with  respect  to  each  fiscal  year  suc- 
ceeding the  fiscal  year  1989.  only  if 
$325,000,000  is  appropriated  under  section 
420  for  such  succeeding  fiscal  year.". 

(c)  Effective  Date.— The  amendments 
made  by  subsections  (a)  and  (b)  shall  take 
effect  on  October  1,  1989. 

SEC.  1033.  increase  IN  AinHORIZATION  FOR 
CHILD  WELFARE  SERVICES  UNDER 
TITLE  4-B. 

(a)  In  General.— Section  420(a)  (42  U.S.C. 
620(a))  is  amended  by  striking 
"$266,000,000"  and  inserting  "$325,000,000". 

(b)  Effective  Date.— The  amendment 
made  by  subsection  (a)  shall  take  effect  on 
October  1,  1989. 

SEC.  1034.  increase  IN  REIMBURSEMENT  FOR 
FOSTER  AND  ADOPTIVE  PARENT 
TRAINING. 

(a)  In  General.— Section  474(a)  (42  U.S.C. 
674(a))  is  amended  in  paragraph  (3)— 

(1)  by  striking  "and"  at  the  end  of  sub- 
paragraph (A); 

(2)  by  redesignating  subparagraph  (B)  as 
subparagraph  (C);  and 

(3)  by  inserting  after  subparagraph  (A) 
the  following  new  subparagraph: 

"(B)  with  respect  to  fiscal  years  1990, 
1991.  and  1992.  75  percent  of  so  much  of 
such  expenditures  (including  travel  and  per 
diem  expenses)  as  are  for  the  short-term 
training  of  current  or  prospective  foster  or 
adoptive  parents  in  ways  that  increase  their 
ability  to  provide  support  and  assistance  to 
foster  and  adopted  children,  whether  in- 
curred directly  by  the  State  or  by  contract, 
and". 

(b)  Effective  Date.— The  amendments 
made  by  subsection  (a)  shall  apply  to  ex- 
penditures made  on  or  after  October  1,  1989. 

SEC.  1035.  case  plans  TO  INCLUDE  HEALTH  AND 
EDUCATION  RECORDS  AND  TO  BE  RE- 
VIEWED AND  UPDATED  AT  THE  TIME 
OF  EACH  PLACEMENT. 

(a)  Inclusion  of  Health  and  Education 
Records.— Section  475(1)  (42  U.S.C.  675(1)) 
is  amended— 

(1)  by  inserting  "(A)"  before  "A  descrip- 
tion"; 

(2)  by  striking  "472(a)(1);  and  a"  and  in- 
serting "472(a)(1).  (B)  A"; 

(3)  by  indenting  subparagraphs  (A)  and 
(B)  (as  so  amended  by  paragraphs  (1)  and 
(2)  of  this  subsection)  4  ems  to  the  right  of 
the  left  margin; 

(4)  by  setting  the  last  sentence  flush  with 
the  left  margin  of  the  paragraph. 

(5)  by  inserting  after  and  below  subpara- 
graph (B)  (as  so  amended  and  indented)  the 
following: 

"(C)  To  the  extent  available  and  accessi- 
ble, the  health  and  education  records  of  the 
child,  including— 

"(i)  the  names  iuid  addresses  of  the  child's 
health  and  educational  providers; 

"(ii)  the  child's  grade  level  performance; 

"(iii)  the  child's  school  record; 

"(iv)  assurances  that  the  child's  placement 
in  foster  care  takes  into  account  proximity 
to  the  school  in  which  the  child  is  enrolled 
at  the  time  of  placement; 

"(V)  a  record  of  the  child's  immunizations; 

"(vi)  the  child's  known  medical  problems; 

"(vii)  the  child's  medications;  and 

"(vili)  any  other  relevant  health  and  edu- 
cation information  concerning  the  child  de- 


termined to  be  appropriate  by  the  State 
agency.". 

(b)  Review  and  Update  of  Health  and 
Education  Record  at  Time  of  Placement.— 
Section  475(5)  (42  U.S.C.  675(5))  is  amend- 
ed- 

(1)  by  striking  "and"  at  the  end  of  sub- 
paragraph (B); 

(2)  by  striking  the  period  at  the  end  of 
subparagraph  (C)  and  inserting  ";  and";  and 

(3)  by  Eulding  at  the  end  the  following  new 
subparagraph: 

"(D)  a  child's  health  and  education  record 
(as  described  in  paragraph  (I)(C))  is  re- 
viewed and  updated,  and  supplied  to  the 
foster  parent  or  foster  care  provider  with 
whom  such  child  is  placed,  at  the  time  of 
each  placement  of  the  child  in  foster  care.". 

(c)  Effective  Date.— The  amendments 
made  by  subsections  (a)  and  (b)  shall  take 
effect  on  April  1, 1990. 

SEC    103«.   EXTENSION   OF   INDEPENDENT  LIVING 
INITIATIVES  PR(XiRAM. 

(a)  Program  Extended  for  3  Years.— Sec- 
tion 477  (42  U.S.C.  677)  is  amended- 

(1)  in  subsections  (a)(1)  and  (e)(1),  by 
striking  ",  1988,  and  1989"  and  inserting 
"through  1992":  and 

(2)  in  subsection  (c),  by  striking  "the  fiscal 
year  1988  or  1989"  and  inserting  "any  of  the 
fiscal  years  1988  through  1992". 

(b)  Continuation  During  Period  of  In- 
EUGiBiLiTY.— Section  477(a)(2)(C)  (42  U.S.C. 
677(a)(2)(C)),  is  amended  by  striking  "6- 
month  period"  and  inserting  "one-year 
period". 

(c)  Entitlement  Increased.— Section 
477(e)(1)  (42  U.S.C.  677(e)(1))  is  amended— 

(1)  by  striking  "The  amount"  and  insert- 
ing "The  basic  amount";  and 

(2)  by  adding  at  the  end  thereof  the  fol- 
lowing new  sentence:  "The  maximum  addi- 
tional amoimt  to  which  a  state  shall  be  enti- 
tled under  section  474(a)(4)  for  each  of  the 
fiscal  years  1990  through  1992  shall  be  an 
amount  which  bears  the  same  ratio  to 
$15,000,000  as  the  basic  Eunount  of  such 
State  bears  to  $45,000,000.". 

(d)  Payments  to  States.— Section 
474(a)(4)  (42  U.S.C.  674(a)(4))  is  amended  to 
read  as  follows: 

"(4)  an  amount  equal  to  the  sum  of— 

"(A)  so  much  of  the  amounts  expended  by 
such  State  for  transitional  independent 
living  program  as  provided  in  section  477  as 
do  not  exceed  the  basic  amount  for  such 
State  determined  under  section  477(e)(1); 
and 

"(B)  the  lesser  of— 

"(i)  one-half  of  any  additional  amounts 
expended  by  such  state  for  such  programs, 
or 

"(ii)  the  maximum  additional  amount  for 
such  State  under  such  section  477(e)(1).". 

(e)  Report  by  the  Comptroller  Gener- 
al.—The  Comptroller  General  of  the  United 
States  shall  study  the  transitional  independ- 
ent living  programs  authorized  imder  sec- 
tion 477  of  the  Social  Security  Act  (42 
U.S.C.  677)  for  the  purposes  of  evaluating 
the  effectiveness  of  such  program.  Such 
study  shall  include  a  comparison  of  out- 
comes of  children  who  participated  in  such 
independent  living  program  and  a  compara- 
ble group  of  children  who  did  not  partici- 
pate in  such  program.  Upon  completion  of 
such  study,  the  Comptroller  General  shall 
issue  a  report  to  the  Committee  on  Finance 
of  the  Senate  and  the  Committee  on  Ways 
and  Means  of  the  House  of  Representatives. 

SEC.  1037.  improvement  OF  DATA  COLLECTION. 

(a)  Regulations  for  Implementation  of 
Data         CoLLEcrrioN         System.— Section 
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479(bK2)  (42  U.S.C.  679(bM2))  is  amended  to 
read  as  follows: 

"(2)  Regulations  for  implementation  of 
data  collection  system.— 

"(A)  Proposed  regulations.— Not  later 
than  E>ecember  1.  1989,  the  Secretary  shall 
issue  proposed  regulations  providing  for— 

"(i)  the  implementation  of  the  system  de- 
scribed in  subsection  (a)(1),  based  on  the 
recommendations  made  concerning  the  es- 
tablishment of  such  a  system  included  in 
the  report  by  the  Advisory  Committee 
under  subsection  (a)(3),  with  regard  to  col- 
lecting data— 

(I)  with  respect  to  foster  care,  on  children 
to  whom  section  427  applies  (including  chil- 
dren placed  under  the  auspices  of  a  public 
child  welfare  agency,  children  placed  by  a 
private  agency  under  contract  to  a  public 
agency,  and.  to  the  extent  feasible,  children 
placed  by  a  licensed  private  child  welfare 
agency),  and 

(II)  with  respect  to  adoption,  on  aU  legal- 
ized adoptions,  including  all  such  adoptions 
by  relatives  and  non-relatives,  and  all  such 
adoptions  carried  out  by  public  and  private 
entities;  and 

"(ii)  the  full  implementation  of  the 
system  not  later  than  October  1, 1992. 

"(B)  Comment  period.— During  the  60-day 
period  beginning  on  the  day  after  the  Secre- 
tary issues  proposed  regulations  under  sub- 
paragraph (A),  the  Secretary  shall  accept 
comments  on  such  proposed  regulations. 

"(C)  Final  regulations.— Not  later  than 
May  1,  1990,  the  Secretary  shall  prescribe 
final  regulations,  in  accordance  with  this 
paragraph,  providing  for  the  implementa- 
tion of  the  system  described  in  subsection 
(a)(1).". 

(b)  Funding.- -Section  479  (42  U.S.C.  679) 
Is  amended  by  adding  at  the  end  the  follow- 
ing new  subsections: 

"(d)  States  may  use  amounts  from  the  al- 
lotments of  such  States  under  part  B  of  this 
title,  or  may  claim  matching  payments 
under  section  474  (aK3)(C).  for  any  fiscal 
year  for  the  cost  of  implementing  (pursuant 
to  regulations  promulgated  by  the  Secretary 
under  subsection  (bK2))  the  system  de- 
scribed in  subsection  (a)(1)  with  respect  to 
children  under  the  age  of  18  (including  chil- 
dren who  are  not  eligible  for  payments 
under  this  part). 

"(e)  The  Secretary  shall  provide  technical 
assistance  to  any  State  in  implementing  a 
system  described  in  subsection  (a)." 

PART  IV— CHILD  SUPPORT  ENFORCEMENT 

SEC.  1041.  EXTENSION  OF  AUTHORITY  OF  STATES 
TO  REQUEST  THE  WITHHOLDING  OF 
FEDERAL  TAX  REFUNDS  FROM  PER- 
SONS OWING  PAST  DUE  CHILD  SUP- 
PORT. 

Section  464(a)(2)(B)  (42  U.S.C. 
664(aK2)(B))  is  amended  by  striking  "Janu- 
ary 1.  1991"  and  inserting  "January  10. 
1996". 

SEC  104Z.  EXPANSION  OF  STATE  USE  OF  IRS 
OFFSET  FOR  NON-AFDC  FAMILIES. 

Subparagraph  (A)  of  section  464(b)(2)  (42 
U.S.C.  664(bK2))  is  amended  to  read  as  fol- 
lows: 

"(A)  The  State  may  limit  the  application 
of  the  withholding  to  past-due  support 
amounts  eQual  to  or  greater  than  the 
threshold  amount  applied  by  the  State  on 
withholding  on  behalf  of  families  receiving 
assistance  under  part  A  of  this  title.  The 
State  may  also  limit  the  application  of  the 
withholding  by  taking  into  account  for  pur- 
poses of  the  threshold  amount  described  in 
the  preceding  sentence  only  amounts  of 
past-due  support  accrued  since  the  time  the 


State  first  began  to  enforce  the  child  sup- 
port order  involved  under  the  State  plan.". 

SEC  1043.  WITHHOLDING  OF  FEDERAL  TAX  RE- 
FUNDS AND  COLLECTION  OF  PAST 
DUE  CHILD  SUPPORT  ON  BEHALF  OF 
DISABLED  CHILD  OF  ANY  AGE. 

(a)  In  General.— Section  464(cX2)  (42 
U.S.C.  664(cX2))  is  amended  by  inserting  ". 
or  an  individual  who.  at  the  time  such  indi- 
vidual was  a  minor,  was  determined  to  be 
disabled  under  title  II  or  XVI.  and  for 
whom  an  order  of  support  is  in  force" 
before  the  period. 

(b)  Effective  Date.— The  amendment 
made  by  subsection  (a)  shall  take  effect  on 
January  1. 1990. 

SEC  1044.  IRS  OFFSET  FOR  SPOUSAL  SUPPORT 
WHEN  COMBINED  WITH  CHILD  SUP- 
PORT IN  SAME  ORDER  FOR  NON-AFDC 
FAMIUE8. 

Paragraph  (2)  of  section  464(c)  (42  U.S.C. 
664(c))  is  amended  to  read  as  follows: 

"(2)  For  purposes  of  subsection  (aX2).  the 
term  'past-due  support'  only  means  past-due 
support  owed  to  or  on  behalf  of  a  minor  or 
disabled  child,  (or  of  a  minor  or  disabled 
child  and  the  parent  with  whom  the  child  is 
living  when  the  same  order  includes  both 
the  support  for  the  child  and  the  parent).". 

SEC  I04S.  GOOD  CAUSE  EXCEPTION  TO  REQUIRED 
COOPERATION  FOR  TRANSHIONAL 
CHILD  CARE  BENEFITS. 

Section     402(gXlXAXviXII)     (42     U.S.C. 
602(gXlXAXviXII))  is  amended  by  inserting 
"without  good  cause."  before  "failed". 
PART  V— UNEMPLOYMENT  COMPENSATION 

SEC  lOSl.  SELF-EMPLOYMENT  DEMONSTRATION 
PROJECTS. 

(a)  Excess  Cost.— Subparagraph  (B)  of 
paragraph  (5)  of  section  9152(c)  of  the  Om- 
nibus Budget  Reconciliation  Act  of  1987  is 
amended  by  inserting  "which  is  more  than 
"$600,000  "  before  "in  excess  of". 

(b)  Repayment  of  Excess  Cost.— Supara- 
graph  (A)  of  paragraph  (6)  of  section 
9152(c)  of  the  Omnibus  Budget  Reconcilia- 
tion Act  of  1987  is  amended  to  read  as  fol- 
lows: 

"repay  to  the  Unemployment  Trust  Fund 
such  excess  cost  described  in  paragraph 
(5XB);  and". 

(b)  Effective  Date.— The  amendments 
made  by  this  section  shall  take  effect  as  if 
included  in  section  9152  of  the  Omnibus 
Budget  Reconciliation  Act. 

SEC.  1052.  PROPOSED  AMENDMENTS  TO  AUTHORIZE 
THE  OFFSET  OF  IfNPAID  CONTRIBU- 
TIONS FROM  UNEMPLOYMENT  COM- 
PENSA'nON  (WITH  TECHNICAL 
AMENDMENTS). 

(a)  In  General.— Section  303  is  amended 
by  adding  at  the  end  the  following  new  sub- 
section: 

"(jXl)  The  State  agency  charged  with  ad- 
ministration of  the  State  law  may  deduct 
and  withhold  from  the  unemployment  com- 
pensation otherwise  payable  to  an  individ- 
ual an  amount  equal  to  the  unpaid  contribu- 
tions, as  defined  in  section  3306(g)  of  the 
Federal  Unemployment  Tax  Act  (26  U.S.C. 
3306(g)).  owed  by  the  individual  to  the 
State's  unemployment  fund. 

"(2)  Any  amount  deducted  and  withheld 
under  this  subsection  shall  for  all  purposes 
be  treated  as  if  it  were  paid  to  the  individual 
as  unemployment  compensation  and  paid  by 
such  individual  to  the  State's  unemploy- 
ment fund  in  satisfaction  of  the  contribu- 
tions owed. 

"(3)  For  purposes  of  this  subsection,  the 
term  'imemployment  compensation'  means 
any  unemployment  compensation  payable 
under  the  State  law  (including  amounts 
payable  pursuant  to  an  agreement  under  a 


Federal       unemployment       compensation 
law).". 

(b)  Deductions  From  Benefits.— Section 
303(aX5)  is  amended  by  striking  out  the  last 
proviso  and  Inserting  In  lieu  thereof  the  fol- 
lowing: 

"Pmvided  further.  That  amounts  may  be 
deducted  from  unemployment  benefits  and 
otherwise  payable  to  an  individual  and  used 
in  payment  of  obligations  owed  by  the  indi- 
vidual solely  as  provided  in  subsections  (d), 
(e),  (g),  and  (j)  of  this  section.". 

(c)  Federal  Unemployment  Tax.— Section 
3304(aX4)  of  the  Federal  Unemployment 
Tax  Act  is  amended  by  amending  subpara- 
graph (D)  thereof  to  read  as  follows: 

"(D)  amotmts  may  be  deducted  from  un- 
employment benefits  and  used  in  payment 
of  obligations  owed  by  the  individual  solely 
as  provided  in  subsections  (d),  (e),  (g),  and 
(j)  of  section  303  of  the  Social  Security 
Act." 

SnbtUle  B— Medicare 

PART  I— PROVISIONS  RELATING  TO  PART  A 
OF  MEDICARE 

Subpart  A— Paymeat  for  Inpatient  Hoapital 
Serrices 

SEC.  1101.  PROSPECTIVE  PAYMENT  HOSPffALS. 

(a)  Hospital  Update  Factors.— Section 
1886(bX3XBXi)  (42  UJS.C. 
1395ww(bX3XBXi))  is  amended- 

(1)  by  striking  "and"  at  the  end  of  sub- 
clause (IV); 

(2)  in  subclause  (V).  by  striking  "1990" 
and  inserting  in  lieu  thereof  "1991"  and  re- 
designating such  subclause  as  subclause 
(VI);  and 

(3)  by  inserting  after  subclause  (IV)  the 
following  new  subclause: 

"(V)  for  fiscal  year  1990,  the  market 
basket  percentage  increase  plus  2  percent- 
age points  for  hospitals  located  in  a  rural 
area,  the  market  basket  percentage  increase 
minus  1.25  [>ercentage  points  for  hospitals 
located  in  a  large  urban  area,  and  the 
market  basket  percentage  increase  minus  2 
percentage  points  for  hospitals  located  in 
other  urban  areas,  and". 

(b)  Annual  Recalibration  of  DRG 
Weights  on  Budget  Neutral  Basis.— Sec- 
tion 1886(dX4XC)  of  such  Act  (42  U.S.C. 
1395ww(dX4XC))  is  amended  by  adding  at 
the  end  the  following:  "Any  such  adjust- 
ment for  discharges  in  a  fiscal  year  (begin- 
ning with  fiscal  year  1990)  shall  be  made  in 
a  manner  that  assures  that  the  aggregate 
payments  under  this  subsection  in  the  fiscal 
year  are  not  greater  or  less  than  those  that 
would  otherwise  have  been  made  in  the  year 
without  such  adjustment.". 

SEC  wn.  REDUCTION  IN  INDIRECT  MEDICAL  EDU- 
CATION payments. 
(a)    Indirect    Medical    Education    Pay- 
ments Reducxd.- 

(1)  SecUon  1886(dX5XBXii)  of  the  Social 
Security  Act  (42  U.S.C.  1395ww(dX5XBXil)) 
is  amended— 

(A)  in  subclause  (I),  by  striking  "1.89"  and 
inserting  in  lieu  thereof  "1.63";  and 

(B)  in  subclause  (ID,  by  striking  "1.43" 
and  inserting  in  lieu  thereof  "1.24". 

(2)  Section  1886(dX3XCXii)  of  such  Act 
(42  UJS.C.  1395ww(dX3XCXii))  is  amended— 

(A)  in  subclause  (I)— 

(i>  by  striking  "1985  and"  and  inserting  in 
lieu  thereof  "1985.".  and 

(ii)  by  inserting  "and  by  section  5102  of 
the  Omnibus  Budget  Reconciliation  Act  of 
1989"  after  "1987";  and 

(B)  in  subclause  (ID— 

(i)  by  striking  "'1985  and"  and  inserting  in 
lieu  thereof  "1985.",  and 
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(ii)  by  inserting  "and  by  section  5102  of 
the  Omnibus  Budget  Reconciliation  Act  of 
1989"  after  "1987". 

(b)  ErPBc-rivE  Dati.— The  amendments 
made  by  this  section  shaU  apply  to  pay- 
ments for  discharges  occurring  on  or  after 
October  1.  1990. 

SEC  lisa.  REDUCTION  IN  PAYMENTS  FOR  CAPITAL- 
RELATED  COSTS  OF  INPATIENT  HOS- 
PITAL SERVICES  FOR  FISCAL  YEAR 
IMO. 

(a)  Reduction  m  Patmerts  for  Fiscal 
Yeah  1990.— Section  1886(g)(3)(A)  of  the 
Social  Security  Act  (42  U.S.C. 
139Sww(g)(3)(A))  is  amended— 

(1)  in  clause  (iii),  by  striking  "and"; 

(2)  in  clause  (iv),  by  striking  the  period  at 
the  end  and  inserting  ".  and";  and 

(3)  by  adding  at  the  end  the  following  new 
clause: 

"(V)  18  percent  for  payments  attributable 
to  portions  of  cost  reporting  periods  or  dis- 
charges (as  the  case  may  be)  occurring 
during  fiscal  year  1990  (excluding  such  pay- 
ments for  such  fiscal  year  for  hospitals  de- 
scribed in  section  1815(e)(1)(B)).". 

(b)  Study  and  Report  oh  Capital  Related 
Costs.— 

(1)  In  GEifERAL.— The  Prospective  Payment 
Assessment  Commission  (hereinafter  re- 
ferred to  as  the  "Commission")  shall  con- 
duct a  study  and  report  to  Congress  on  the 
effect  of  payment  under  title  XVIII  of  the 
Social  Security  Act  for  capital  related  costs 
of  hospitals.  Such  study  shall  examine  the 
effect  of  such  paj^ment  on— 

(A)  access  to  capital  financing; 

(B)  trends  in  capital  spending;  and 

(C)  the  proportion  of  total  hospital  spend- 
ing for  capital  among  different  types  of  in- 
stitutions. 

(2)  Study  focus.- The  study  provided  for 
in  this  subsection  shall  focus  on  the  impact 
of  the  definition  of  reasonable  capital  costs 
provided  for  in  title  XVIII  of  the  Social  Se- 
curity Act  and  recent  reductions  in  capital 
payments  under  such  title.  In  assessing  the 
effects  of  capital  payments  under  title 
XVin  of  the  Social  Security  Act  on  hospi- 
tals receiving  payments  under  such  title,  the 
Commission  shall  consider  account  factors 
such  as— 

(A)  overall  hospital  financial  status; 

(B)  hospital  capacity  utilization; 

(C)  hospitals'  nonprofit  status; 

(D)  the  degree  to  which  hospitals  are  de- 
pendent on  payments  made  under  title 
XVIIl  of  the  Social  Security  Act; 

(E)  hospital  location  (rural,  other  urban 
area,  or  large  urban  area); 

(F)  the  mix  of  operating  and  capital  costs; 

(G)  the  relationship  between  operating 
costs  and  PPS  revenues; 

(H)  the  nature  of  investments  being  made 
(new  construction,  renovation,  or  other  in- 
vestments); 

(I)  types  of  capital  financing  including 
new  or  innovative  financing  arrangements; 
and 

(J)  the  relationship  between  payments  for 
capital-related  costs  under  title  XVIII  of  the 
Social  Security  Act  and  hospital  capital 
cash  needs  (principal  and  interest). 

(3)  Interim  report.— By  not  later  than 
May  1.  1990.  the  Commission  shall  submit 
an  interim  report  to  Congress  on  the  study 
described  in  this  subsection. 

(4)  Final  report.— By  not  later  than 
March  1,  1991.  the  Commission  shall  submit 
a  final  report  to  Congress  on  the  study  de- 
scribed in  this  subsection  and  shall  include 
in  its  report  an  examination  of  whether 
small  or  isolated  hospitals  located  in  rural 
areas  have  particular  difficulty  in  obtaining 
financing  for  capital  projects. 


SEC.  IIM.  PASS  THROUGH  PAYMENT  FOR  HEMO- 
PHILIA INPATIENTS. 

(a)  Pass  Through  for  (Certain  Factors.- 
Section  1886(aK4)  (42  U.S.C.  1395ww(d)(4)) 
is  amended  by  striking  "October  1,  1987)" 
and  inserting  in  lieu  thereof  "October  1, 
1987)  or  blood  clotting  factors  administered 
to  hemophilia  inpatients". 

(b)  Determining  Payment  Amount.— The 
Secretary  of  Health  and  Human  Services 
shall  set  payment  for  blood  clotting  factors 
administered  to  Medicare  beneficiaries  with 
hemophilia  being  treated  on  an  inpatient 
basis  at  a  predetermined  price  per  unit  (de- 
termined In  consultation  with  the  Prospec- 
tive Payment  Assessment  Commission)  mul- 
tiplied by  the  number  of  units  consumed  by 
the  patient. 

(c)  Recobhcendations  on  Payments.— The 
Prospective  Payment  Assessment  Commis- 
sion and  the  Health  Care  Financing  Admin- 
istration shall  develop  and  submit  to  Con- 
gress recommendations  on  payment  for 
blood  clotting  factors  provided  to  Medicare 
beneficiaries  with  hemophilia  and  shall 
submit  such  recommendations  to  Congress 
no  later  than  18  months  after  the  date  of 
enactment  of  this  Act. 

(d)  Effective  Date.— The  amendment 
made  by  subsection  (a)  shall  become  effec- 
tive with  respect  to  items  furnished  six 
months  after  the  date  of  enactment  of  this 
Act  and  shall  expire  2  years  after  the  date 
of  enactment  of  this  Act. 

SEC  UOS.  EXEMPTION  OF  CANCER  HOSPITALS 
FROM  PROSPECTIVE  PAYMENT 
SYSTEM. 

(a)  Cancer  Hospitals  Exempted  From 
PPS.— Section  1886(d)(1)(B)  (42  D.S.C. 
1395ww(d)(l)(B))  is  amended— 

(1)  in  clause  (iii),  by  striking  "or"; 

(2)  in  clause  (iv),  by  striking  the  semicolon 
at  the  end  and  inserting  ",  or";  and 

(3)  by  inserting  after  clause  (iv)  the  fol- 
lowing new  clause: 

"(V)  a  hospital  that  the  Secretary  has  clas- 
sified, at  any  time  on  or  before  December 
31,  1990,  for  purposes  of  applying  excep- 
tions and  adjustments  to  payment  amounts 
under  this  subsection,  as  a  hospital  involved 
extensively  in  treatment  for  or  research  on 
cancer,  and  any  hospital  so  involved  which 
is  located  in  a  state  operating  a  demonstra- 
tion project  under  section  1814(b)  and 
which  applies  to  the  Secretary  for  such  clas- 
sification by  September  30,  1991". 

(b)  Conforming  Amendment.— Section 
1886(dK5)(H)  of  such  Act  (as  redesignated 
by  section  10102(f)(1)(B))  is  amended  by 
striking  "(including"  and  all  that  follows 
through  "cancer)". 

(c)  Effective  Date.— The  amendments 
made  by  this  section  shall  apply  with  re- 
spect to  cost  reporting  periods  beginning  on 
or  after  October  1,  1989,  except  that— 

(1)  in  the  case  of  a  hospital  classified  by 
the  Secretary  of  Health  and  Human  Serv- 
ices as  a  hospital  involved  extensively  in 
treatment  for  or  research  on  cancer  under 
section  1886(d)(5)(H)  of  the  Social  Security 
Act  (as  redesignated  by  section 
10102(fKl)(A))  after  the  date  of  the  enact- 
ment of  this  Act.  such  amendments  shall 
apply  with  respect  to  cost  reporting  periods 
beginning  on  or  after  the  date  of  such  clas- 
sification, 

(2)  such  amendments  shall  apply  with  re- 
spect to  portions  of  cost  reporting  periods  or 
discharges  occurring  during  and  after  fiscal 
year  1987,  for  purposes  of  section  1886(g)  of 
the  Social  Security  Act,  and 

(3)  such  amendments  shall  take  effect  30 
days  after  the  date  of  the  enactment  of  this 
Act  for  purposes  of  determining  the  eligibil- 
ity of  a  hospital  to  receive  periodic  Interim 


payments  under  section  1815(e)(2)  of  the 
Social  Security  Act. 

SEC  HOC  treatment  of  certain  hospitals  re- 
designated  AS  urban  or  affectted 

BY  REDESIGNATION. 

(a)  In  General.— Section  1886(dK8)(C)(i) 
(42  U.S.C.  1395ww(d)(8)(C)(i)>  is  amended  to 
read  as  follows: 

"(CXi)  If  the  application  of  subparagraph 
(B),  by  treating  hospitals  located  in  a  rural 
coimty  or  counties  as  being  located  in  an 
urban  area,  reduces  the  wage  index  for  that 
urban  area  (as  applied  under  this  subsec- 
tion), the  Secretary  shall  calculate  and 
apply  such  wage  index  for  all  hospitals  lo- 
cated in  (or  treated  as  being  located  in  that 
urban  area  under  this  subsection)  excluding 
all  hospitals  treated  as  being  located  in  that 
urban  area  imder  subparagraph  (B).  If  the 
application  of  subparagraph  (B),  by  treating 
hospitals  located  in  a  rural  county  or  coun- 
ties as  not  being  located  in  the  rural  area  in 
a  State,  reduces  the  wage  index  for  that 
rural  area  (as  applied  under  this  subsec- 
tion), the  Secretary  shall  calculate  and 
apply  such  wage  index  under  this  subsection 
as  if  the  hospitals  so  treated  had  not  been 
excluded  from  calculation  of  the  wage  index 
for  that  rural  area.". 

(b)  Extending  Treatment.— Section 
1886(d)(8MC)(ii)  (42  U.S.C. 
1395uw(d)(8)(C)(U))  is  amended  by  striking 
"and  before  October  1, 1991". 

SEC.  1107.  PROVISIONS  RELATING  TO  WAGE  INDEX. 

(a)  Survey  Annual  Update.— Section 
1886(d)(3)(E)  of  the  Social  Security  Act  (42 
U.S.C.  1395ww(d)(3)(E))  is  amended  by 
striking  "October  1,  1990  (and  at  least  every 
36  months  thereafter)"  and  inserting  in  lieu 
thereof  "October  1,  1991  (and  at  least  every 
12  months  thereafter)". 

(b)  Annual  Adjustment  on  Budget-Neu- 
tral Basis.— Section  1886(d)(3)(E)  of  such 
Act  (42  U.S.C.  1395ww(d)(4)(E))  is  further 
amended  by  adding  at  the  end  the  follow- 
ing: "Any  such  adjustment  of  the  propor- 
tion of  a  hospital's  costs  which  are  attribut- 
able to  wages  and  wage-related  costs  (begin- 
ning with  fiscal  year  1991)  shall  be  made  in 
a  manner  that  assures  that  the  aggregate 
payments  under  this  subsection  in  the  fiscal 
year  are  not  greater  or  less  than  those  that 
would  have  been  made  in  the  year  without 
such  adjustment.". 

(c)  Adjustment  to  Reflect  Differences 
IN  State  Hospital  Codes.— Section 
1886(d)(3)(E)  of  such  Act  (42  UJS.C. 
1395ww(d)(4)(E)),  as  amended  by  subsection 
(b),  is  further  amended  by  adding  at  the  end 
the  following:  "In  making  the  adjustment  to 
the  proportion  of  hospitals'  costs  which  are 
attributable  to  wages  and  wage-related  costs 
under  this  subparagraph,  the  Secretary 
shall  take  into  account  to  the  extent  feasi- 
ble the  differences  in  State  hospital  codes 
and  requirements.". 

SEC  1108.  EXTENSION  OF  FINGER  LAKES  WAIVER. 

(a)  In  General.— Section  1886(c)(4)  is 
amended  in  the  second  section  by  striking 
"the  aggregate  payment  or  payments"  and 
all  that  follows  and  inserting  in  lieu  thereof 
"the  aggregate  rate  of  increase  from  Octo- 
ber 1,  1984  to  the  most  recent  date  for 
which  annual  data  are  available.". 

(b)  Effective  Date.— The  provisions  of 
subsection  (a)  shall  apply  until  October  1, 
1991,  after  which  such  waivers  shall  be 
treated  In  the  same  manner  as  under  other 
waivers. 

(c)  Report.— By  October  1,  1991,  the  Gen- 
eral Accounting  Office  shall  report  to  Con- 
gress on  the  status  of  the  waiver  described 
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in  subsection  (a)  and  whether  it  should  be 
further  extended. 

SEC     1109.     PROVISIONS     RELATING    TO    TARGET 
AMOUNT  ADJUSTMENTS. 

(a)  Including  New  Base  Period  in  Target 
Adjustments.— Section  1886(bK4)(A)  of  the 
Social  Security  Act  (42  U.S.C. 
1395ww(b)(4)(A))  is  amended  by  striking 
"deems  appropriate."  and  inserting  in  lieu 
thereof  "deems  appropriate,  including  the 
assignment  of  a  new  base  period  which  is 
more  representative  of  the  reasonable  and 
necessary  cost  of  inpatient  services  and". 

(b)  Publication  of  Instructions  Relat- 
ing TO  Exceptions  and  Adjustments  in 
Target  Amounts.— By  not  later  than  180 
days  after  the  date  of  enactment  of  this  Act, 
the  Secretary  of  Health  and  Human  Serv- 
ices shall  publish  instructions  specifying  the 
application  process  to  be  used  in  providing 
exceptions  and  adjustments  under  section 
1886(b)(4)(A)  of  the  Social  Security  Act. 

(c)  Effective  Date.— The  amendment 
made  by  subsection  (a)  shall  become  effec- 
tive with  respect  to  cost  reporting  periods 
beginning  on  or  after  October  1.  1989. 

SEC  1110.  CORRECTED  DETERMINATIONS  OF  ERRO- 
NEOUSLY DETERMINED  WAGE  INDEX. 

(a)  In  General.— Section  1886(d)  (42 
U.S.C.  1395ww(d))  is  amended  by  adding  at 
the  end  the  following  new  paragraph: 

"(10)(A)(i)  In  the  case  of  a  corrected  de- 
termination' (as  defined  in  subparagraph 
(B)).  the  Secretary  shall,  pursuant  to  clause 
(ii).  give  effect  to  such  corrected  determina- 
tion' on  both  a  retrospective  and  prospective 
basis. 

"(ii)  For  any  situation  where  clause  (i)  ap- 
plies, the  effective  date  for  such  'corrected 
determination'  shall  be  the  date  on  which 
the  original  erroneous  determination 
became  effective. 

"(B)  For  purpose  of  subparagraph  (A),  a 
'corrected  determination'  is  any  determina- 
tion, adjustment,  computation  or  other  deci- 
sion, made  by  the  Secretary  pursuant  to 
this  subsection,  which  affects  the  area  wage 
index  established  under  paragraph  (3)(E) 
for  any  specific  hospital,  and  which  is  cor- 
rected as  a  result  of  the  discovery  by,  or  dis- 
closure to,  the  Secretary  of  one  or  more  of 
the  following: 

"(i)  an  arithmetic  error; 

"(ii)  submission  of  erroneous  data; 

"(iii)  incorrect  classification  of  data;  or 

"(iv)  incorrect  manipulation  of  data.". 

(b)  Effective  Date.— Subsection  (a)  shall 
become  effective  with  respect  to  all  dis- 
charges occurring  on  or  after  October  1, 
1987. 

SEC  1111.  RURAL  health  PROVISIONS  RELATED 
TO  PART  A. 

(a)  Elimination  of  Average  Standardized 
Amounts  For  Hospitals  in  Different 
Areas  and  Creation  op  Severity  Adjust- 
ment.—(1)  The  Secretary  of  Health  and 
Human  Services  (hereinafter  referred  to  as 
the  "Secretary")  or  the  designee  of  the  Sec- 
retary shall  design  a  legislative  proposal  to 
eliminate  the  system  of  determining  sepa- 
rate average  standardized  amounts  for  sub- 
section (d)  hospitals  (as  defined  in  section 
1886(d)(lXB)  of  the  Social  Security  Act) 
classified  as  being  located  In  large  urban, 
other  urban,  or  rural  areas  imder  section 
1886(dX2KD)  of  such  Act  Such  proposal 
shall  include— 

(A)  a  transition  period  from  the  current 
system  of  determining  separate  average 
standardized  amounts  to  a  system  based  on 
one  single  rate  beginning  in  fiscal  year  1992, 
with  such  single  rate  to  be  <x>mpletely  in 
effect  by  fiscal  year  1995; 


(B)  recommendations,  where  appropriate, 
for  modifying,  or  maintaining  additional 
payments  or  adjustments  for  teaching  hos- 
pitals, rural  referral  centers,  sole  communi- 
ty hospitals,  disproportionate  share  hospi- 
tals, and  outlier  cases  under  title  XVm  of 
the  Social  Security  Act;  and  for  creating  ad- 
ditional payments  or  adjustments  where 
deemed  appropriate  by  the  Secretary; 

(C)  recommendations  with  respect  to  re- 
calculating standardized  amounts  to  reflect 
information  from  a  more  recent  cost  report- 
ing period  or  periods; 

(D)  recommendations,  where  appropriate, 
for  modifying  reimbursement  for  hospitals 
other  than  subsection  (d)  hospitals; 

(E)  a  recommendation  for  a  methodology 
to  reflect  the  severity  of  illness  of  different 
patients  within  the  same  diagnosis  related 
group  (as  determined  in  section 
1886(dX4XB)  of  the  Social  Security  Act): 
and 

(F)  an  impact  analysis  of  the  proposed 
elimination  of  separate  average  standard- 
ized amounts  on  hospitals  according  to  the 
following  characteristics:  urban  or  rural  (as 
defined  in  section  1886(dH2)(D)  of  the 
Social  Security  Act),  teaching,  dispropor- 
tionate share,  bed  size,  medicare  volume, 
sole  community  status,  region,  and  such 
other  characteri-stics  that  the  Secretary 
deems  sigiuf  leant. 

(2XA)  The  Secretary  shall  submit  a  report 
(on  the  prot>osal  described  in  subsection  (a)) 
to  the  Congress  no  later  than  October  1. 
1990. 

(B)  The  report  described  in  paragraph  (1) 
shall  be  reviewed  by  the  Prospective  Pay- 
ment Assessment  Commission  and  the  Con- 
gressional Budget  Office.  The  Prospective 
Payment  Assessment  Commission  and  the 
Congressional  Budget  Office  shall  each 
submit  a  report  Including  an  impact  analysis 
as  described  in  subsection  (a)(6)  containing 
the  results  of  their  study  to  the  Congress  no 
later  than  April  1, 1991. 

(b)  ElXTENSION      OF     REGIONAL     REFERRAL 

Center  Classification.- Any  hospital  that 
is  classified  as  a  regional  referral  center 
under  section  1886(d)(5)(CXi)  of  the  Social 
Security  Act  as  of  September  30,  1989,  in- 
cluding a  hospital  so  classified  as  a  result  of 
section  9320(d)(2)  of  the  Omnibus  Budget 
Reconciliation  Act  of  1986,  shall  continue  to 
be  classified  as  a  regional  referral  center  for 
cost  reporting  periods  beginning  on  or  after 
October  1,  1989,  and  before  October  1,  1992. 

(c)  Establishment  of  Medicare  Geo- 
graphical Classification  Review  Board.— 
Section  1888(d)  of  the  Social  Security  Act 
(42  UJS.C.  1395ww(d))  is  amended  by  adding 
at  the  end  thereof  the  following  new  para- 
graph: 

"(10)(A)  There  is  hereby  established  the 
'Medicare  Geographical  Classification 
Review  Board'  (hereinafter  in  this  para- 
graph referred  to  as  the  'Board'). 

"(BXi)  The  Board  shall  be  composed  of  5 
members  appointed  by  the  Secretary  with- 
out regard  to  the  provisions  of  title  5, 
United  States  Code,  governing  appoint- 
ments in  the  competitive  service.  Two  of 
such  members  shall  be  representatives  of 
subsection  (d)  hospitals  classified  as  located 
in  a  rural  area  under  paragraph  (2)(D).  At 
least  1  member  shall  be  a  member  of  the 
Prospective  Payment  Assessment  Commis- 
sion, and  at  least  1  member  shall  be  knowl- 
edgeable in  the  field  of  analyzing  costs  with 
respect  to  the  provision  of  inpatient  hospi- 
tal services. 

"(ii)  The  Secretary  shall  make  all  appoint- 
ments to  the  Board  as  provided  in  this  para- 
graph within  60  days  after  the  date  of  the 
enactment  of  this  Act. 


"(CXi)  The  Board  shall  consider  the  appli- 
cation of— 
"(I)  any  subsection  (d)  hospital,  or 
"(II)  any  subsection  (d)  Puerto  Rico  hospi- 
tal. 

requesting  that  the  Board  classify  such  hos- 
pital as  a  hospital  located  in  a  urban  area,  a 
large  uirban  area  or  a  rural  area  other  than 
the  area  in  which  it  is  located  for  purposes 
of  determining  the  hospital's  average  stand- 
ardized amount  under  paragraph  (2XD). 
Such  application  shall  specify  which  Metro- 
politan Statistical  Area  or  rural  area  the  re- 
questing hospital  would  like  to  be  classified 
in.  and  shall  be  submitted  no  later  than  Jan- 
uary 31,  of  the  year  in  which  such  hospital 
requests  reclassification. 

"(liXI)  The  Board  shall  render  a  decision 
either  accepting  or  denying  the  apphcation 
of  a  hospital  described  in  clause  (i)  to  be  re- 
classified as  a  hospital  located  in  a  urban 
area,  large  urban  area  or  rural  area  by  June 
1,  of  the  year  in  which  such  applying  hospi- 
tal submits  an  application  as  described  in 
this  paragraph.  The  Board  in  rendering 
such  decision  shall  take  Into  consideration 
and  make  specific  findings  on  the  record  re- 
garding the  criteria  published  by  the  Secre- 
tary as  described  In  subparagraph  (D). 

"(II)  A  decision  of  the  Board  shall  be  final 
unless  the  unsuccessful  applicant  appeals 
such  decision  to  the  Secretary  by  July  I.  of 
the  year  in  which  such  applicant  unsuccess- 
fully applied  for  reclassification  pursuant  to 
this  paragraph.  The  Secretary  in  consider- 
ing the  appeal  of  an  applicant  shall  receive 
no  new  evidence  but  shall  consider  the 
record  as  a  whole  as  such  record  appeared 
before  the  Board.  The  Secretary  shall  issue 
a  decision  either  affirming  or  reversing  the 
decision  of  the  Board  by  September  1,  of 
the  year  in  which  such  unsuccessful  appli- 
cant appeals  a  decision  of  the  Board  pursu- 
ant to  this  section.  The  decision  of  the  Sec- 
retary in  either  affirming  or  reversing  the 
decision  of  the  Board  shall  be  final  and 
shall  not  be  subject  to  judicial  review. 

"(iii)  A  decision  of  the  Board  or  a  decision 
of  the  Secretary,  if  a  decision  of  the  Board 
is  appealed  to  the  Secretary,  shall  become 
effective  on  October  1  of  the  year  in  which 
such  decision  is  rendered,  and  if  such  deci- 
sion is  in  favor  of  the  applying  hospital, 
such  hospital  shall  be  reclassified  by  the 
Secretary  as  being  located  in  an  urban  area 
for  purposes  of  subsection  (d)  and  section 
1815  (eXl). 

"(DXi)  The  Secretary  shall  publish  guide- 
lines to  be  utilized  by  the  Board  in  render- 
ing decisions  on  the  applications  of  applying 
hospitals.  Such  criteria  to  be  published  by 
the  Secretary  shall  include  the  following: 

"(I)  A  comparison  of  wages,  taking  into  ac- 
count occupational  mix,  between  a  hospital 
located  in  a  rural  area  or  urban  area  apply- 
ing for  reclassification  as  a  hospital  located 
in  a  urban  area  or  large  urbaji  area,  and 
hospitals  located  in  the  urban  area  or  large 
urban  area  into  which  such  applying  hospi- 
tal would  be  reclassified. 

"(II)  An  examination  of  whether  the  ap- 
plying hospital  is  located  in  a  county  that, 
on  the  basis  of  the  most  recent  data  pub- 
lished by  the  Bureau  of  the  Census,  meets 
requirements  of  the  Office  of  Management 
and  Budget  for  inclusion  as  an  outlying 
county  of  a  Metropolitan  Statistical  Area, 
without  regard  to  any  requirement  by  the 
Office  of  Management  and  Budget  that  cer- 
tain data  for  qualification  be  from  the  de- 
cennial census. 

"(Ill)  Consideration  of  the  effects  on 
access  to  inpatient  hospital  services  by  med- 
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icare  beneficiaries  should  an  applying  hospi- 
tal not  be  reclassified  as  urban. 

"(IV)  Consideration  of  the  appropriate- 
ness of  the  criteria  used  to  define  New  Eng- 
land County  Metropolitan  Areas. 

"(il)  The  Secretary  shaU  publish  the  crite- 
ria described  in  clause  (i)  by  January  1. 
1990. 

"(EKl)  The  Board  shall  have  full  power 
and  authority  to  make  rules  and  establish 
procedures,  not  inconsistent  with  the  provi- 
sions of  this  title  or  regulations  of  the  Sec- 
retary, which  are  necessary  or  appropriate 
to  carry  out  the  provisions  of  this  para- 
graph. In  the  course  of  any  hearing  the 
Board  may  administer  oaths  and  affirma- 
tions. The  provisions  of  subsections  (d)  and 
(e)  of  section  205  with  respect  to  subpoenas 
shall  apply  to  the  Board  to  the  same  extent 
as  such  provisions  apply  to  the  Secretary 
with  respect  to  title  II. 

"(U)  The  Board  is  authorized  to  engage 
such  technical  assistance  and  to  receive 
such  information  as  may  be  required  to 
carry  out  its  functions,  and  the  Secretary 
shall,  in  addition,  make  available  to  the 
Board  such  secretarial,  clerical,  and  other 
assistance  as  the  Board  may  require  to  carry 
out  its  functions. 

"(FXi)  Each  member  of  the  Board  who  is 
not  an  officer  or  employee  of  the  F^eral 
Government  shall  be  compensated  at  a  rate 
equal  to  the  daily  equivalent  of  the  annual 
rate  of  basic  pay  prescribed  for  grade  GS-18 
of  the  General  Schedule  under  section  5332 
of  title  5,  United  States  Code,  for  each  day 
(including  travel  time)  during  which  such 
member  is  engaged  in  the  performance  of 
the  duties  of  the  Board.  All  members  of  the 
Board  who  are  officers  or  employees  of  the 
United  States  shall  serve  without  compensa- 
tion in  addition  to  that  received  for  their 
services  as  officers  or  employees  of  the 
United  SUtes. 

"(il)  The  members  of  the  Board  shall  be 
allowed  travel  expenses,  including  per  diem 
in  lieu  of  subsistence,  at  rates  authorized  for 
employees  of  agencies  under  subchapter  I  of 
chapter  57  of  title  5,  United  States  Code, 
while  away  from  their  homes  or  regular 
places  of  business  in  the  performance  of 
services  for  the  Board.". 

(d)  MoDincATioN  IN  GRAirr  Program  For 
Rural  Health  Care  Thamsitiom.— Section 
4005(e)  of  the  Omnibus  Budget  Reconcilia- 
tion Act  of  1987  is  amended— 

(1)  in  paragraphs  (1),  by  striking  "meth- 
ods may  include"  and  inserting  in  lieu  there- 
of "methods  may  Include  shared  service  ar- 
rangements,"; 

(2)  in  paragraph  (SKA),  by  inserting  "to 
the  Administrator  and  a  copy  of  such  appli- 
cation" after  "an  application"; 

(3)  in  paragraph  3(b),  by  striking  "any  ap- 
plication" and  all  that  follows  through  "ac- 
companied by"  and  inserting  in  lieu  thereof 
"to  the  Secretary"; 

(4)  in  paragraph  (6),  by  striking  "A  grant" 
and  all  that  follows  through  "2  years"  and 
inserting  in  lieu  thereof  the  following:  "A 
grant  to  a  hospital  under  this  subsection 
may  not  exceed  $50,000  a  year,  unless  the 
Secretary  determines  that  an  amount  in 
excess  of  $50,000  a  year  is  necessary  to  assist 
a  hospital  receiving  such  a  grant  in  imple- 
menting a  project  as  described  in  paragraph 
(1).  A  grant  to  a  hospital  under  this  sut>sec- 
tion  may  not  exceed  3  years";  and 

(5)  in  paragraph  (9),  by  striking 
"$15,000,000  for  each  of  the  fiscal  years 
1989  and  1990"  and  inserting  in  lieu  thereof 
"$25,000,000  for  each  of  the  fiscal  years 
1990, 1991,  and  1992". 

(e)  TELKComnnncATiONS  Demonstration 
Projects  For  BCanfower  Shortage  Areas.— 


(1)  The  Secretary  of  Health  and  Human 
Services  (hereinafter  referred  to  as  the 
"Secretary")  shall  enter  into  agreements 
with  not  less  than  5  or  more  than  10  hospi- 
tals submitting  applications  under  this  sec- 
tion (In  such  form  as  the  Secretary  may  pro- 
vide) for  the  purpose  of  conducting  demon- 
stration projects  to  provide  instruction  and 
consultation  (and  such  other  services  as  the 
Secretary  determines  appropriate)  via  tele- 
communications to  physicians  in  such  rural 
areas  (within  the  meaning  of  section 
1886(d)(2)(D))  as  are  designated  either  class 
1  or  class  2  health  manpower  shortage  areas 
under  section  332(aXl)(A)  of  the  Public 
Health  Service  Act. 

(2)(A)  Subject  to  paragraph  (2),  the  Secre- 
tary shall  make  grants  to  each  hospital  with 
an  agreement  under  this  section  to  assist 
each  such  hospital  in  carrying  out  its  dem- 
onstration project  under  this  section. 

(B)  No  funds  made  available  to  a  hospital 
under  this  section  shall  be  used  by  a  hospi- 
tal for  the  acquisition  of  capital  items  (in- 
cluding computer  hardware). 

(3)  A  demonstration  project  conducted 
under  this  section  shall  be  commenced  not 
later  than  July  1,  1990.  and  shall  be  con- 
ducted for  a  three-year  period  unless  the 
Secretary  determines  that  the  hospital  con- 
ducting the  project  is  not  in  substantial 
compliance  with  the  terms  of  the  agreement 
entered  into  under  this  section. 

(4)(A)  Each  hospital  with  an  agreement 
under  this  section  shall  furnish  the  Secre- 
tary with  such  information  as  the  Secretary 
determines  to  be  necessary  to  evaluate  the 
results  of  the  demonstration  project  con- 
ducted by  the  hospital. 

(B)(i)  Not  later  than  January  1.  1992,  the 
Secretary  shall  submit  an  interim  report  to 
the  Congress  on  the  progress  of  the  demon- 
stration projects  conducted  under  this  sec- 
tion. 

(ii)  Not  later  than  January  1,  1993,  the 
Secretary  shall  submit  a  final  report  to  the 
Congress  that  describes  the  results  of  the 
demonstration  projects  conducted  under 
this  section  and  contains  such  recommenda- 
tions as  the  Secretary  determines  are  appro- 
priate. 

(5)  There  are  authorized  to  be  appropri- 
ated from  the  Federal  Hospital  Insurance 
and  Supplementary  Medical  Insurance 
Trust  Fund  such  sums  as  may  be  necessary 
to  carry  out  the  demonstration  projects 
under  this  section. 

(f)  Interim  Provision  to  Ensxtre  Ade- 
quate Payments  for  Inpatient  Hospital 
Services  Furnished  by  Medicare-depend- 
ent, Small,  Rural  Hospitals.— Section 
1886(d)(5)  of  the  Social  Security  Act  (42 
U.S.C.  1395ww(d)(5))  is  amended  by  adding 
at  the  end  the  following  new  subparagraph: 

"(G)(i)  For  cost  reporting  periods  begin- 
ning after  September  30,  1989.  and  ending 
before  October  1,  1991,  the  Secretary  shall 
provide  for  an  additional  payment  amount 
for  each  medicare-dependent,  small,  rural 
hospital  (as  defined  in  clause  (ii))  to  ensure 
that  the  total  of  the  payments  made  to  the 
hospital  under  this  section  (including  this 
clause)  for  any  such  cost  reporting  period  is 
at  least  equal  to  the  reasonable  costs  associ- 
ated with  the  hospital's  operating  costs  of 
inpatient  hospital  services  for  medicare 
beneficiaries  for  that  period.  In  determining 
the  reasonable  costs  of  a  hospital  under  the 
previous  sentence,  the  Secretary  may  not 
apply  limits  which  would  limit  reimburse- 
ment based  on  average  costs  incurred  by 
hospitals.  In  the  case  of  a  hospital  receiving 
payments  on  a  iieriodic  interim  basis  under 
section  1815(eKl)  and  entitled  to  additional 


payment  amounts  under  this  subparagraph, 
such  additional  payment  amounts  shall  be 
included  in  the  payments  made  under  sec- 
tion 1815(e)(1). 

"(ii)  In  clause  (1).  the  term  'medicare-de- 
pendent, small,  rural  hospital'  means,  for  a 
cost  reporting  period  with  respect  to  which 
such  clause  applies,  a  subsection  (d)  hospi- 
tal- 

"(I)  that  is  receiving  payments  based  on 
the  rural  standardized  amount  and  has  no 
more  than  100  beds;  and 

"(II)  for  which  period  at  least  60  percent 
of  inpatient  hospital  services  (determined, 
at  the  hospital's  option,  on  an  inpatient  day 
or  on  a  discharge  basis)  are  attributable  to 
inpatients  who  are  entitled  to  benefits 
under  part  A.". 

(g)  Study  on  Rural  Wage  Index.— 

(1)  In  general.— The  Secretary  of  Health 
and  Human  Services  (hereinafter  referred 
to  as  the  "Secretary")  shall  by  no  later  than 
January  1,  1991,  conduct  a  study  and  report 
to  Congress  on  the  feasibility  and  advisabil- 
ity of  modifying  the  hospital  wage  index  (as 
used  for  purposes  of  payment  to  hospitals 
under  title  XVIII  of  the  Social  Security  Act) 
to  reflect  alternative  definitions  of  labor 
markets  on  a  regional,  rather  than  on  an 
urban  or  rural  basis.  Such  study  shall  fur- 
ther assess— 

(A)  the  possibility  of  dividing  rural  areas 
into  urbanized  and  non-urbani2%d  areas; 

(B)  dividing  urban  areas  into  inner  city 
and  suburban  areas;  and 

(C)  the  effect  on  the  level  of  the  hospital 
wage  index  of  including  data  from  hospital- 
based  nursing  homes  in  determining  such 
index. 

(2)  PROPAC  Report.— The  Prospective 
Payment  Assessment  Commission  shall 
review  the  Secretary's  report  (as  described 
in  paragraph  (1)  and  provide  to  Congress  by 
no  later  than  July  1.  1991,  an  analysis  of 
such  report. 

(h)  RiniAL  Disproportionate  Share  Hos- 
pitals.— 

Section  1886(d)(4KF)  (42  U.S.C. 
139ww(d)(5Xf ))  is  amended— 

(1)  in  clause  (iv)(III),  by  inserting  before 
"is  located  in  a  rural  area"  the  following 
"except  as  provided  in  subclause  (IV)"; 

(2)  by  striking  the  period  at  the  end  of 
clause  (iv)(III)  and  by  inserting  in  lieu 
thereof  ";  or"; 

(3)  by  inserting  at  the  end  of  clause  (iv), 
the  following  new  subclause: 

"(IV)  is  designated  as  a  sole  community 
hospital  under  this  subsection  and  is  not  de- 
scribed in  the  second  sentence  of  clause  (v). 
Is  equal  to  10  percent"; 

(4)  in  clause  (v),  by  inserting  before  "45 
percent"  the  following  "except  as  provided 
in  subclause  (IV)"; 

(5)  by  striking  the  period  at  the  end  of 
clause  (vKIII)  and  inserting  in  lieu  thereof 
";  or";  and 

(6)  by  inserting  at  the  end  of  clause  (v) 
the  foUowing  new  subclause  "(IV)  20  per- 
cent, if  the  hospital  is  located  in  a  rural  area 
and  has  more  than  100  beds,  or  is  designated 
as  a  sole  community  hospital  under  this  sub- 
section.". 

SEC.    1112.    PERMimNG    MEDICARE    BUY-IN    FOR 
CONTINUED  BENEFITS. 

(a)  In  General.— Title  XVIII  is  amended 
by  inserting  after  section  1818  the  following 
new  section: 

"hospital  insurance  and  medical  benefits 
FOR  disabled  individuals  who  have  ex- 
hausted OTHER  entitlement 

"Sec.  1818A.  (a)  Every  individual  who— 
"(1)  has  not  attained  the  age  of  65, 
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"(2)(A)  would  be  entitled  to  benefits  under 
this  part  under  section  226(b),  but  for  the 
48-month  limiution  specified  in  the  fifth 
sentence  of  such  section,  or  (B)  is  blind 
(within  the  meaning  of  section  216(i)(l)) 
and  would  be  entitled  to  benefits  under  this 
part  under  section  226(b),  but  for  the  24- 
month  limitation  specified  in  the  third  sen- 
tence of  such  section,  an 

"(3)  is  not  otherwise  entitled  to  benefits 
under  this  part, 

shall  be  eligible  to  enroll  in  the  insurance 
program  established  by  this  part. 

"(b)  An  individual  may  enroll  under  this 
section  only  in  such  manner  and  form  as 
may  be  prescribed  in  regulations,  and  only 
during  an  enrollment  period  prescribed  in  or 
under  this  section. 

"(c)  The  provisions  of  section  1837  (except 
subsections  (f),  (g)  and  (i)  thereof),  section 
1838  (other  than  subsections  (c)  and  (e) 
thereof),  and  section  1840  shall  apply  to  in- 
dividuals authorized  to  enroll  under  this 
section,  except  that— 

"(1)  the  initial  enrollment  period  shall 
begin  on  the  first  day  of  the  third  month 
before  the  month  in  which  the  individual 
first  becomes  eligible  and  shall  end  7 
months  later;  and 

"(2)  an  individual's  eligibility  to  enroll 
under  this  section  shall  terminate  with  the 
month  before  the  first  month  in  which  the 
individual  becomes  eligible  for  hospital  in- 
surance benefits  under  section  226(a)  (in- 
cluding, in  the  case  of  an  individual  de- 
scribed in  subsection  (a)(2XB),  such  eligibil- 
ity under  section  226(b)  through  the  appli- 
cation of  section  223(dXlXb))  and  upon 
such  termination  such  individual  shall  be 
deemed,  solely  for  purposes  of  hospital  in- 
surance entitlement,  to  have  filed  In  such 
first  month  the  application  required  to  es- 
tablish such  entitlement. 

"(d)  The  provisions  of  subsections  (d) 
through  (f )  of  section  1818  shall  apply  to  in- 
dividuals enrolled  under  this  section  .". 

(b)  Medicare  as  Secondary  Payor  to  Em- 
ployer Plans.— Section  1862(bX4XAXi)  (42 
VS.C.  1395y(bX4XAXi))  is  amended  by  in- 
serting "or  any  other  individual  is  eligible 
for  or  receives  benefits  under  this  title  due 
to  enrollment  under  section  1818A"  after 
"226(b)". 

Subpart  B — Other  Provisions 

SEC.  1121.  PAYMEI^  TO  SKILLED  NURSING  FACILI- 
TIES FOR  ROUTINE  SERVICE  COSTS. 

Not  later  than  one  year  after  the  date  of 
enactment  of  this  Act.  the  Comptroller 
Creneral  of  the  United  States  shall— 

(1)  study  the  differences  between  the 
limits  applicable  to  routine  service  costs  of 
extended  care  services  (as  described  in  sec- 
tion 1888(a)  of  the  Social  Security  Act  (42 
U.S.C.  1395xx(a))  for— 

(A)  hospital-based  skilled  nursing  facili- 
ties; and 

(B)  freestanding  sidlled  nursing  facilities; 
and 

(2)  report  to  the  Congress  on  the  appro- 
priateness of  the  differences  in  such  limits. 

8BC   1122.  -BUY-IN"  UNDER  PART  A  FOR  "QUALI- 
FIED MEDICARE  BENEFICIARIES". 

(a)  In  General.— Section  1818  of  the 
Social  Security  Act  (42  U.S.C.  13951(2)  is 
amended  by  adding  at  the  end  thereof  the 
following: 

"(g)(1)  The  Secretary  shall,  at  the  request 
of  a  State  made  after  1989,  enter  into  a 
modification  of  an  agreement  entered  into 
with  the  State  pursuant  to  section  1843(a) 
under  which  the  agreement  provides  for  en- 
rollment in  the  program  established  by  this 
part  of  qualified  medicare  beneficiaries  (as 
defined  in  section  1905(pXl)). 


"(2XA)  Except  as  provided  in  subpara- 
graph (B),  the  provisions  of  subsections  (c). 
(d),  (e),  and  (f)  of  section  1843  shall  apply  to 
qualified  medicare  beneficiaries  enrolled, 
pursuant  to  such  agreement,  in  the  program 
established  by  this  part  in  the  same  manner 
and  to  the  same  extent  as  they  apply  to 
qualified  medicare  beneficiaries  enrolled, 
pursuant  to  such  agreement,  in  part  B. 

"(B)  For  purposes  of  this  subsection,  sec- 
tion 1843(dKl)  shall  be  appUed  by  substitut- 
ing "section  1818"  for  "section  1839"  and 
"subsection  (c)  (with  reference  to  subsection 
(b)  of  section  1839"  for  "subsection  (b).". 

(b)  Conforming  Amendment.— Section 
1843  of  such  Act  (42  U.S.C.  1395v)  is  amend- 
ed by  adding  at  the  end  the  following: 

"(i)  For  provisions  relating  to  enrollment 
of  qualified  medicare  beneficiaries  under 
part  A.  see  section  1818(g).". 

(c)  Effective  Date.— The  amendments 
made  by  this  section  shall  become  effective 
January  1, 1990. 

SEC.  1123.  INTERMEDIAL  SANCTTIONS  FOR  PSYCHI- 
ATRIC HOSPITALS  UNDER  MEDICARE. 

Section  1866  of  such  Act  (42  U.S.C. 
1395CC)  is  amended  by  adding  at  the  end  the 
following  new  subsection: 

"(iXl)  If  the  Secretary  determines  that  a 
psychiatric  hospital  which  has  an  agree- 
ment in  effect  under  this  section  no  longer 
meets  the  requirements  for  a  psychiatric 
hospital  under  this  title  and  further  finds 
that  the  hospital's  deficiencies— 

"(A)  immediately  jeopardize  the  health 
and  safety  of  its  patients,  the  Secretary 
shall  terminate  such  agreement;  or 

"(B)  do  not  immediately  Jeopardize  the 
health  and  safety  of  its  patients,  the  Secre- 
tary may  terminate  such  agreement,  or  pro- 
vide that  no  payment  will  be  made  under 
this  title  with  respect  to  any  individual  ad- 
mitted to  such  hospital  after  the  effective 
date  of  the  finding,  or  both. 

"(2)  If  a  psychiatric  hospital,  found  to 
have  deficiencies  described  in  paragraph 
(IXB),  has  not  complied  with  the  require- 
ments of  this  title— 

"(A)  within  3  months  after  the  date  the 
hospital  is  found  to  be  out  of  compliance 
with  such  requirements,  the  Secretary  shall 
provide  that  no  payment  will  be  made  under 
this  title  with  respect  to  any  individual  ad- 
mitted to  such  hospital  after  the  end  of 
such  3-month  period,  or 

"(B)  within  6  months  after  the  date  the 
hospital  is  found  to  be  out  of  compliance 
with  such  requirements,  no  payment  may  be 
made  under  this  title  with  respect  to  any  in- 
dividual in  the  hospital  until  the  Secretary 
finds  that  the  hospital  is  in  compliance  with 
the  requirements  of  this  title.". 

SEC  1124.  PAYMENTS  FOR  HOSPICE  CARE. 

(a)  Increase  in  CTurrent  Rates.— Section 
1814(1X1)  of  the  Social  Security  Act  (42 
U.S.C.  1395f(iXl))  U  amended— 

(A)  in  subparagraph  (A),  by  Inserting  "and 
except  as  otherwise  provided  in  this  para- 
graph" after  "1813(aX4)".  and 

(B)  by  striking  subparagraph  (C)  and  in- 
serting the  following: 

"(CXI)  With  respect  to  routine  home  care 
and  other  services  included  in  hospice  care 
furnished  during  fiscal  year  1990,  the  pay- 
ment rates  for  such  care  and  services  shall 
be  120  percent  of  such  rates  in  effect  as  of 
Septemt>er  30,  1989. 

"(11)  With  respect  to  routine  home  care 
and  other  services  included  in  hospice  care 
furnished  during  a  subsequent  fiscal  year, 
the  payment  rates  for  such  care  and  services 
shall  be  the  payment  rates  in  effect  under 
this  subparagraph  during  the  previous  fiscal 
year  increased  by  the  market  basket  per- 


centage increase  (as  defined  in  section 
1886(bK3KBXUi))  otherwise  applicable  to 
discharges  occurring  in  the  fiscal  year.". 

(b)  Study  of  Methods  To  Compensate 
Hospices  for  Hich-Cost  Care.- 

(1)  Study.— The  Secretary  of  Health  and 
Human  Services  shall— 

(A)  conduct  a  study  of  high-cost  hospice 
care  provided  to  medicare  beneficiaries 
under  the  medicare  program,  and  evaluate 
the  ability  of  hospice  programs  participat- 
ing in  the  medicare  program  to  provide  such 
high-cost  care  to  such  patients,  and 

(B)  based  on  such  study,  develop  methods 
to  compensate  such  programs  for  providing 
such  high-cost  care. 

(2)  Report  to  congress.— Not  later  than 
October  1,  1990,  the  Secretary  shall  submit 
a  report  to  the  Committee  on  Ways  and 
Means  of  the  House  of  Representatives  and 
the  Conunittee  on  Finance  of  the  Senate  on 
the  study  conducted  under  paragraph  (1) 
and  shall  include  in  the  rep>ort  any  recom- 
mendations developed  by  the  Secretary  to 
compensate  hospice  programs  for  providing 
high-cost  hospice  care  to  medicare  benefici- 
aries. 

(c)  Certain  Services  Exempted  From 
Waiver  Unless  Included  in  Hospice  Pro- 
gram.—Section  1812(dX2)  of  such  Act  (42 
VS.C.  1395d(dK2))  is  amended— 

(1)  in  subparagraph  (A)  by  striking  "sub- 
paragraphs (B)  and  (C)"  and  inserting  in 
lieu  thereof  "subparagraphs  (B),  (C)  and 
(E)";  and 

(2)  by  adding  at  the  end  the  following  new 
subparagraph: 

"(E)  With  respect  to  an  individual  who 
elects  to  receive  hospice  care  under  a  par- 
ticular hospice  program  as  described  in 
paragraph  (1),  such  individual  shall  not  be 
deemed  to  have  waived  such  individual's 
rights  to  have  payment  made  under  this 
part  for  home  intravenous  drug  therapy 
services  described  In  section  1861(JJ),  or  In 
home  care  described  In  section  1861(11). 
unless  such  services  are  included  In  the  bos- 
pice  plan  of  care  (described  in  section 
1861(dd))  elected  by  such  Individual.". 

(d)  Requirement  of  Certification  of 
Terminal  Illness  Modified.— Section 
1814(aX7)  of  such  Act  (42  X3S.C. 
1395f(aX7))  is  amended  by  striking  "not 
later  than  two  days  after  hospice  care  is  ini- 
tiated" and  inserting  in  lieu  thereof  "not 
later  than  eight  days  (but  vert>ally  not  later 
than  two  days)  after  hospice  care  is  initiat- 
ed". 

(e)  E>FEcnvE  Date.— The  amendments 
made  by  subsections  (c)  and  (d)  shall 
become  effective  with  respect  to  care  and 
services  furnished  on  or  after  January  1. 
1990. 

SEC.  112S.  ALLOWING  CERTinCA'nONS  AND  RECER- 
'HFICA'nONS  BY  NURSE  PRACTITION- 
ERS AND  CUNICAL  NURSE  SPECIAI^ 
ISTS  FOR  CERTAIN  SERVICE& 

(a)  Certifications  and  Recertifications 
FOR  Services.— Section  1814(a)  (42  0,8.0. 
1305f(a))  is  amended— 

(1)  in  paragraph  (2)  by  striking  "(2)  a  phy- 
sician" and  inserting  in  lieu  thereof  "(2)  a 
physician,  or,  in  the  case  of  services  de- 
scribed in  subparagraph  (B).  a  physician,  or 
a  nurse  practitioner  or  clinical  nurse  special- 
ist who  does  not  have  a  direct  or  indirect 
employment  relationship  with  the  facility 
but  is  working  in  collaboration  with  a  physi- 
cian,", and 

(2)  in  the  matter  following  paragraph  (7) 
by  striking  "a  physician  makes"  and  insert- 
ing in  lieu  thereof  "a  physician,  nurse  prac- 
titioner, or  clinical  nurse  specialist  (as  the 
case  may  be)  makes". 
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(b)  DBmnnoif  Psoviokd.— 

(1)  Section  1861  (42  V&C.  1395x)  is 
Amended  by  adding  at  the  end  thereof  the 
following  new  subsection: 

"NXTRSX  PKACrmOIfER  AND  CLINICAL  NlTRSE 

Specialist 

"(mmKl)  An  individual  shall  be  treated  as 
a  nurse  practitioner  or  clinical  nurse  special- 
ist if  the  individual— 

"(A)  is  licensed  to  practice  professional 
nursing; 

"(B)  perform  such  services  as  such  individ- 
ual is  legally  authorized  to  perform  (in  the 
State  in  which  the  individual  performs  such 
services)  in  accordance  with  State  law  (or 
the  State  regulatory  mechanism  provided 
by  State  law);  and 

"(CKi)  is  master's  prepared  in  nursing:  or 

"(ii)  holds  a  master's  degree  in  a  related 
field  and  is  certified  or  certified  eligible  by  a 
national  professional  organization:  or 

"(ili)  has  completed  a  nurse  practitioner 
continuing  education  program  and  is  certi- 
fied or  certified  eligible. 

"(2)  A  nurse  practitioner  or  clinical  nurse 
specialist  works  in  collaboration  with  a  phy- 
sician where  the  nurse  and  physician  act 
pursuant  to  an  agreement  that  allocates  re- 
sponsibility for  decisions  and  actions,  but 
allows  each  professional  to  retain  responsi- 
bility for  their  respective  actions  and  engage 
in  such  actions  independently.". 

(2)  Section  1861(aa)  of  such  Act  (42  U.S.C. 
1395x(aa))  is  amended  in  paragraph  (3)— 

(A)  by  striking  "and  the  term  nurse  prac- 
titioner' "  and  "or  nurse  practitioner",  and 

(B)  by  striking  "mean"  and  inserting  in 
lieu  thereof  "means". 

(3)  Section  1861(s)(2)(H)  of  such  Act  (42 
U.S.C.  1395x(sK2)(H))  is  amended  in  clause 
(i)  by  striking  "physician  assistant  or  by  a 
nurse  practitioner  (as  defined  in  subsection 
(aaX3))"  and  inserting  in  lieu  thereof  "phy- 
sician assistant  (as  defined  in  subsection 
(8aK3))  or  by  a  nurse  practitioner  (as  de- 
fined in  subsection  (mm)(l))". 

(c)  Budget  Neutrality.— The  Secretary  of 
Health  and  Human  Services  shall  issue  such 
rules  and  regulations  which  will  ensure  that 
this  Act  is  implemented  in  a  budget  neutral 
maimer.  The  Secretary  of  Health  and 
Human  Services  is  authorized  to  reduce  the 
levels  of  payments  that  would  otherwise  be 
paid  to  ensure  budget  neutral  implementa- 
tion of  this  Act. 

SBC  IIZS.  PROHIBI-nON  ON  NURSING  HOME  BAU 
ANCE  BILLING. 

(a)  Prohibition.— Section  1866(a)(2)(B) 
(42  VS.C.  1395ww(aK2)(B))  is  amended  by 
striking  clause  (ii). 

(b)  Legislativk  Proposal.— Not  later  than 
June  30.  1990,  the  Secretary  of  Health  and 
Human  Services  shall  transmit  to  the  Con- 
gress a  legislative  proposal  for  paying  for 
skilled  nursing  facility  services  and  home 
health  services  under  prospective  payment 
systems. 

SEC  un.  classification  of  sole  community 
hospitals. 
(a)  Critxria  for  Classification.— Section 
1888(dK5XC)  (42  UAC.  1395ww(dM5KC))  is 
amended— 

( 1)  by  redesignating  clauses  (ill)  and  (iv)  as 
clauses  (iv)  and  (v),  respectively: 

(2)  by  redesignating  the  last  sentence  of 
clause  (ii)  as  clause  (ill)  and  realigning  it  ac- 
cordingly; 

(3)  In  clause  (ill),  as  redesignated,  by  strik- 
ing "this  subparagraph"  and  inserting  in 
lieu  thereof  "clause  (il)"; 

(4)  by  inserting  "(1)"  after  the  designation 
of  clause  (ill),  as  redesignated;  and 

(5)  by  adding  at  the  end  of  clause  (ill),  as 
redesliTiated.  the  following: 
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"(II)  In  making  determinations  pursuant 
to  subclause  (1),  the  Secretary  shall  treat  a 
subsection  (d)  hospital  as  a  sole  community 
hospital  if  the  hospital  is  located  more  than 
35  miles  from  other  hospitals  furnishing 
short-term,  acute  care. 

"(Ill)  In  making  determinations  pursuant 
to  subclause  (I),  the  Secretary  shall  treat  a 
subsection  (d)  hospital  as  a  sole  community 
hospital  if  the  hospital  is  located  at  least  25 
miles  (but  not  more  than  35  miles)  from 
other  hospitals  furnishing  short-term,  acute 
care  and  not  more  than  50  percent  of  the  in- 
dividuals entitled  to  benefits  under  part  A 
who  become  hospital  inpatients  in  the  serv- 
ice area  of  the  hospital  are  admitted  to 
other  hospitals  furnishing  such  care  within 
a  35-mile  radius  of  the  hospital,  or  if  the 
service  area  of  the  hospital  is  larger,  within 
the  service  area  of  the  hospital.  For  pur- 
poses of  the  preceding  sentence,  a  hospital 
with  fewer  than  50  beds  shall  be  treated  as 
meeting  the  requirement  relating  to  the 
percentage  of  individuals  lf>ecoming  inpa- 
tients of  other  hospitals  if  the  appropriate 
agency  or  organization  with  an  agreement 
under  section  1816  certifies  that  the  hospi- 
Ul  would  have  met  the  requirement  were  it 
not  for  the  fact  that  some  individuals  were 
forced  to  seek  care  outside  the  service  area 
of  the  hospital  due  to  the  unavailability  of 
necessary  specialty  services  at  the  hospital. 
"(IV)  In  making  determinations  pursuant 
to  subclause  (I),  the  Secretary  shall  treat  a 
subsection  (d)  hospital  as  a  sole  community 
hospital  if  the  hospital  is  located  at  least  15 
miles  (but  not  more  than  35  miles)  from 
other  hospitals  furnishing  short-term,  acute 
care  and  such  other  hospitals  are  inaccessi- 
ble for  at  least  one  month  in  each  2  out  of  3 
years  because  of  local  topography  or  severe 
weather  conditions. 

"(V)  In  maidng  determinations  pursuant 
to  subclause  (I),  the  Secretary  shall  consid- 
er— 

"(aa)  the  time  needed  to  travel  to  the 
nearest  alternative  source  of  appropriate  in- 
patient care; 

"(bb)  in  those  cases  where  the  Secretary 
determines  a  hospital's  eligibility  for  sole 
community  hospital  status  using  criteria  re- 
lated to  such  hospital's  share  of  benefici- 
aries eligible  for  benefits  under  this  title  or 
total  population  of  such  beneficiaries  in  the 
area  served  by  the  hospital,  the  Secretary 
shall  then  take  into  account  the  total 
number  of  patients  (whether  or  not  such  pa- 
tients are  eligible  for  benefits  under  this 
title)  who  seek  health  services  unavaUable 
in  the  area  served  by  such  hospital,  without 
regard  to  the  number  of  beds  in  such  hospi- 
tal: and 

"(cc)  such  other  factors  that  the  Secre- 
tary considers  relevant.". 

(b)  Duration  of  Classification.- For 
purposes  of  section  1886(d)(5>(CKii)  (42 
U.S.C.  1395ww(d)(5)(CMii)),  any  hospital 
that  is  classified  as  a  sole  community  hospi- 
tal on  the  date  of  the  enactment  of  this  Act 
shall  continue  to  be  so  classified  until— 

(1)  there  is  a  change  in  the  circumstances 
under  which  the  classification  was  ap- 
proved, or 

(2)  the  hospital  requests  cancellation  of 
such  classification  and  such  cancellation  be- 
comes effective. 

(c)  Payments  to  Sole  Commxthity  Hospi- 
tals.—Section  1886(d)(5)(C)(ii)  (42  U.S.C. 
1395ww(d)(5)(CKii)),  as  amended  by  section 
2(a)  of  this  Act,  is  further  amended  by  strik- 
ing the  first  sentence  and  inserting  in  lieu 
thereof  the  following  new  sentences:  "With 
respect  to  a  subsection  (d)  hospital  which  is 
a  'sole  community  hospital',  payment  under 


paragraph  (1)(A)  for  any  cost  reporting 
period  of  fiscal  year  beginning  on  or  after 
October  1, 1989,  shall  be  equal  to  the  sum  of 
(I)  75  percent  of  the  greater  of  (at  the 
option  of  the  hospital)  the  hospitals  target 
amount  considered  in  subsection  (b)(3KA), 
but  determined  without  the  application  of 
subsection  (a)),  or  a  target  amount  deter- 
mined by  the  Secretary  in  the  same  manner, 
but  using  information  from  the  most  recent 
cost  reporting  period  or  periods  available, 
and  (II)  25  percent  of  the  greater  of  the  ap- 
plicable regional  or  national  DRG  prospec- 
tive payment  rate  determined  under  subsec- 
tion (d)(3).  For  cost  reporting  periods  begin- 
ning on  or  after  October  1,  1989,  the  Secre- 
tary shall  provide  for  an  appropriate  adjust- 
ment to  ensure  that  the  total  amount  paid 
to  a  sole  community  hospital  (that  is  at 
least  35  miles  from  other  hospitals  furnish- 
ing short-term  acute  care)  for  the  operating 
costs  of  inpatient  hospital  services  for  Medi- 
care beneficiaries  in  that  cost  reporting 
period  are  not  less  than  the  reasonable  costs 
Incurred  by  the  hospital  in  furnishing  such 
services  (determined  without  regard  to  the 
limits  imposed  by  subsections  (a)  and  (b)).". 

(d)  Extension  of  Adjustment  for  Volume 
Decline.— Section  1886(d)(5)(C)(ii)  (42 
U.S.C.  1395ww(d)(5)(C)(ii)),  as  amended  by 
section  2(a)  of  this  Act,  is  further  amended 
by  striking  "and  before  October  1,  1990"  in 
the  second  sentence. 

(e)  Treatment  of  Capital-Related 
Costs.— Section  1886(g)(3)(B)  (42  U.S.C. 
1395ww(g)(3)(B))  is  amended  by  inserting 
before  the  period  the  following:  "or  that  is  a 
subsection  (d)  hospital  that  meets  the  crite- 
ria for  classification  as  a  sole  community 
hospital  but  is  not  so  classified". 

sec.  1128.  PERMITTING  DENTIST  TO  SERVE  AS  HOS- 
PITAL medical  director. 
Notwithstanding  the  requirement  that  the 
responsibility  for  organization  and  conduct 
of  the  medical  staff  of  an  institution  be  as- 
signed only  to  a  doctor  of  medicine  or  oste- 
opathy in  order  for  the  institution  to  par- 
ticipate as  a  hospital  under  the  medicare 
program,  an  institution  that  has  a  doctor  of 
dental  surgery  or  of  dental  medicine  serving 
as  its  medical  director  shall  be  considered  to 
meet  such  requirement  if  the  laws  of  the 
State  in  which  the  institution  is  located 
permit  a  doctor  of  dental  surgery  or  of 
dental  medicine  to  serve  as  the  medical  staff 
director  of  a  hospital. 

PART  II-PROVISIONS  RELA'HNG  TO  PART  B 
OF  MEDICARE 

Subpart  A— Payment  for  Physiciang'  Services 

SEC  1201.  FREEZE  ON  PHYSICIAN  PAYMENTS  FOR 
NON-PRIMARY  SERVICES. 

(a)  Delaying  MEI  Update  Until  April 
1.- 

(1)  In  general.— Subject  to  the  amend- 
ments made  by  this  section,  any  increase  or 
adjustment  in  prevailing  or  customary 
charges,  fee  schedule  amounts,  maximum 
allowable  actual  charges,  and  other  limits 
on  actual  charges  with  respect  to  physi- 
cians' services  and  other  items  and  services 
descrit>ed  In  paragraph  (2)  under  part  B  of 
title  XVIU  of  the  Social  Security  Act  which 
would  otherwise  occur  as  of  January  1,  1990, 
shall  be  delayed  so  as  to  occur  as  of  April  1, 
1990,  and.  notwithstanding  any  other  provi- 
sion of  law,  the  amount  of  payment  under 
such  part  for  such  Items  and  services  which 
are  furnished  during  the  period  beginning 
on  January  1,  1990,  and  ending  on  March 
31,  1990,  shall  be  determined  on  the  same 
basis  as  the  amount  of  payment  for  such 
services  furnished  on  December  31, 1989. 
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(2)  Items  and  services  covered.— The 
items  and  services  described  In  this  para- 
graph are  items  and  services  (other  than 
ambulance  services)  for  which  payment  is 
made  under  part  B  of  tlUe  XVIII  of  the 
Social  Security  Act  on  the  basis  of  reasona- 
ble charge  or  on  the  basis  of  a  fee  schedule 
If  the  fee  schedule  Is  subject  to  an  annual 
adjustment  based  on  the  percentage  In- 
crease In  the  MEI  (as  defined  in  section 
1842(1X3)  of  such  Act). 

<3)  Extension  of  participation  acree- 
MENTs  AND  RELATED  PROVISIONS.— Notwith- 
standing any  other  provision  of  law— 

(A)  subject  to  the  last  sentence  of  this 
paragraph,  each  participation  agreement  in 
effect  on  E>ecemt>er  31,  1989,  under  section 
1842(hXl)  of  the  Social  Security  Act  shall 
remain  In  effect  for  the  3-month  period  be- 
ginning on  January  1,  1990; 

(B)  the  effective  period  for  such  agree- 
ments under  such  section  entered  Into  for 
1990  shall  be  the  9-month  period  beginning 
on  April  1,  1990.  and  the  Secretary  shall 
provide  an  opportunity  for  physicians  and 
suppliers  to  enroll  as  participating  physi- 
cians and  suppliers  before  April  1.  1990; 

(C)  instead  of  publishing,  under  section 
1842(hX4)  of  the  Social  Security  Act.  at  the 
beginning  of  1990,  directories  of  participat- 
ing physicians  and  suppliers  for  1990,  the 
Secretary  shall  provide  for  such  publication, 
at  the  beginning  of  the  9-month  period  be- 
ginning on  April  1,  1990,  of  such  directories 
of  participating  physicians  and  suppliers  for 
such  period;  and 

(D)  Instead  of  providing  to  nonparticlpat- 
Ing  physicians  under  section  1842(bX3XO) 
of  the  Social  Security  Act  at  the  beginning 
of  1990,  a  list  of  maximum  allowable  actual 
charges  for  1990,  the  Secretary  shall  pro- 
vide such  physicians,  at  the  beginning  of 
the  9-month  period  beginning  on  April  I, 
1990,  with  such  a  list  for  such  9-month 
period. 

An  agreement  with  a  participating  physi- 
cian or  supplier  described  In  subparagraph 
(A)  in  effect  on  December  31,  1989,  under 
section  1842(hXl)  of  the  Social  Security  Act 
shall  not  remain  in  effect  for  the  period  de- 
scribed in  subparagraph  (A)  if  the  partici- 
pating physician  or  supplier  requests  on  or 
before  December  31,  1989,  that  the  agree- 
ment be  terminated. 

(b)  Freeze.- Section  1842(bX4XE)  (42 
U.S.C.  1395u(bX4XE))  is  amended  by  adding 
at  the  end  thereof  the  following  new  clause: 

"(iv)  For  purposes  of  this  part  for  physi- 
cians' services  furnished  in  1990,  after 
March  31,  1990,  the  percentage  increase  in 
the  MEI  is— 

"(I)  for  primary  care  services,  the  full  per- 
centage increase  In  the  medicare  economic 
index  referred  to  in  the  fourth  sentence  of 
subsection  (bX3),  and 

"(II)  for  other  physicians'  services,  0  per- 
cent". 

SEC  1202.  REDUCTION  IN  PAYMENTS  FOR  CERTAIN 
OVERVALUED  PROCEDURES. 

(a)  Reduction  in  Payments  for  Identi- 
fied Overvalued  Procedures. — 

(1)  In  general.— Section  1842(b)  (42  U.S.C. 
1395u(b))  is  amended  by  adding  at  the  end 
the  following  new  paragrm>h: 

"(14)(A)  In  determining  the  reasonable 
charge  for  a  physicians'  service  specified  in 
subparagraph  (CXi)  and  furnished  during 
the  9-month  period  beginning  on  April  1, 
1990,  the  prevailing  charge  for  such  service 
shall  be  the  prevailing  charge  otherwise  rec- 
ognized for  such  service  for  1989  reduced  by 
15  percent  or.  If  less,  Vi  of  the  percent  (If 
any)  by  which  the  prevailing  charge  other- 
wise applied  In  the  locality  In  1989  exceeds 


the  locally-adjusted  reduced  prevailing 
amount  (as  determined  under  subparagraph 
(BXi))  for  the  service. 
"(B)  For  purposes  of  this  paragraph: 
"(i)  The  'locaUy-adjusted  reduced  prevail- 
ing amount'  for  a  locality  for  a  physicians' 
service  Is  equal  to  the  product  of  (I)  the  re- 
duced national  weighted  average  prevailing 
charge  for  the  service  (specified  under 
clause  (ID)  and  (II)  the  adjustment  factor 
(specified  under  clause  (ill))  for  the  locality. 

"(11)  The  'reduced  national  weighted  aver- 
age prevailing  charge'  for  a  physicians'  serv- 
ice is  equal  to  the  national  weighted  average 
prevailing  charge  for  the  service  (specified 
under  subparagraph  (CXID)  reduced  by  the 
percentage  change  (specified  imder  subpara- 
graph (CXilD)  for  the  service. 

"(lii)  The  'adjustment  factor'  for  a  locality 
is  .54  plus  the  product  of  .46  and  the  geo- 
graphic practice  cost  index  value  (specified 
under  subparagraph  (C)(iv))  for  the  locality. 

"(C)  For  purposes  of  this  paragraph: 

"(i)  The  physicians'  services  specified  in 
this  clause  are  the  physicians'  services  speci- 
fied In  Appendices  A  and  B  to  accompany 
Utie  V  (Committee  on  Finance)  contained  In 
the  report  of  the  Committee  on  the  Budget, 
United    States    Senate,    to    accompany    S. 

(the  Omnibus  Budget  Reconciliation 

Act  of  1989').  101st  Congress,  which  specifi- 
cation is  of  physicians'  services  that  have 
been  Identified  as  overpriced  by  at  least  10 
percent  based  on  a  comparison  of  payments 
for  such  services  imder  a  resource-based  rel- 
ative value  scale  and  of  the  national  average 
prevailing  charges  under  this  part. 

"(11)  The  'national  weighted  average  pre- 
vailing charge'  specified  in  this  clause,  for  a 
physicians'  service  specified  in  clause  (i),  is 
the  national  weighted  average  prevailing 
charge  for  the  service  in  1989  as  determined 
by  the  Secretary  using  the  best  data  avail- 
able. 

"(lii)  The  'percent  change'  specified  In 
this  clause,  for  a  physicians'  service  speci- 
fied In  clause  (I),  Is  the  percent  change  spec- 
ified for  the  service  in  the  Appendix  re- 
ferred in  clause  (i). 

"(iv)  The  geographic  practice  cost  index 
value  specified  in  this  clause  for  a  locality  is 
such  value  specified  for  the  locality  In  the 
Appendix  referred  to  In  clause  (i). 

"(D)  In  the  case  of  a  reduction  in  the  pre- 
vailing charge  for  a  physicians'  service 
under  subparagraph  (A),  if  a  nonparticipat- 
Ing  physician  furnishes  the  service  to  an  In- 
dividual entitled  to  benefits  under  this  part, 
after  the  effective  date  of  such  reduction, 
the  physician's  actual  charge  is  subject  to  a 
limit  under  subsection  (jXlXD).". 

(2)  Special  limits  on  actual  charges.— 
Section  1842(jXlXD)  of  such  Act  is  amend- 
ed— 

(A)  in  clause  (ilXII),  by  inserting  "or 
(bX14XA)"  after  "(bXlOXA)",  and 

(B)  in  clause  (UIXII),  by  striking  "or 
(bXllXCXl)"  and  Inserting  "(bXllXCXi),  or 
(bX14XA)". 

SEC.  1203.  REDUCnON  IN  PAYMENTS  FOR  RADIOLO- 
GY SERVICES. 

(a)  Feb  Scbkdules  for  Radiologist  Serv- 
ices Reduced.— Section  1834(bX4)  (42  U.S.C. 
1395m(bX4))  is  amended— 

(1)  by  redesignating  subparagraphs  (C) 
and  (D)  as  subparagraphs  (D)  and  (E),  and 

(2)  by  inserting  after  subparagraph  (B) 
the  following  new  subparagraph: 

"(C)  1990  FEE  SCHEDULES.— <l)  For  radiolo- 
gy services  furnished  under  this  part  during 
1990,  after  March  31  of  such  year,  the  fee 
schedules  under  this  subsection  shall  be  93 
percent  of  the  amounts  permitted  under  the 
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fee  schedules  developed  for  1989  under  sub- 
paragraph  (A). 

"(ID  For  portable  X-ray  services  furnished 
under  this  part  during  1990,  after  March  31 
of  such  year,  clause  (1)  shall  be  applied  by 
substituting  '97'  for  '93'.". 

(b)  Reduction  in  Prevailing  Charges  for 
Radiology  Services.- <1)  Section  1842(b) 
(42  U.S.C.  1395u(b))  Is  amended  by  adding 
at  the  end  thereof  the  following  new  para- 
graph: 

"(15)  The  prevailing  charge  levels  for  radi- 
ology services  furnished  during  1990.  after 
March  31  of  such  year,  shall  be  97  percent 
of  the  prevailing  charge  levels  for  such  serv- 
ices furnished  during  1989.". 

(2)  Section  1842(jXlXD)  of  such  Act.  as 
amended  by  subsection  (aX2)  of  this  section, 
is  further  amended— 

(I)  in  clause  (liXIV).  by  inserting  "or 
(bX15)"  before  the  comma  at  the  end.  and 

(ii)  in  clause  (lliXII),  by  striking  "or 
(bXMXAXi)"  and  inserting  "(bX14XA),  or 
(bX15)". 

(c)  1-Year  Exemption  of  Nuclear  Physi- 
cians.—In  applying  section  1834(bX6)  of  the 
Social  Security  Act  with  respect  to  services 
furnished  during  1990,  after  March  31.  of 
such  year,  the  term  "radiologist  services" 
does  not  include  nuclear  medicine  services 
performed  by,  or  under  the  direct  supervi- 
sion of.  a  physician  who  is  certified  by  the 
American  Board  of  Nuclear  Medicine  or  by 
the  American  Board  of  Radiology  (with 
Special  Competence  in  Nuclear  Radiology). 

(d)  Interventional  Radiologists.— In  ap- 
plying section  1834(b)  of  the  Social  Security 
Act  to  radiology  services  furnished  In  1990, 
the  exception  for  "split  billing"  set  forth  at 
section  5262J  of  the  Medicare  Carriers 
Manual  shall  apply  to  services  furnished  in 
1990  in  the  same  manner  and  to  the  same 
extent  as  the  exception  applied  to  services 
furnished  in  1989. 

(e)  Study  of  Payment  for  Portable  X- 
Ray  Services.— The  Secretary  of  Health 
and  Human  Services  shall  conduct  a  study 
of  the  costs  of  furnishing,  and  payments 
for,  portable  x-ray  services  under  part  B  of 
titie  XVUI  of  the  Social  Security  Act.  Not 
later  than  6  months  after  the  date  of  the 
enactment  of  this  Act.  the  Secretary  shall 
report  to  Congress  on  the  results  of  such 
study  and  shall  Include  a  recommendation 
respecting  whether  payment  for  such  serv- 
ices should  be  made  in  the  same  manner  as 
for  radiologists'  services  or  on  the  basis  of  a 
separate  fee  schedule. 

SEC  1204.  ANESTHESIA  SERVICES. 

(a)  Reduction  in  Timb  Units.— For  pur- 
poses of  payment  for  anesthesia  services 
(whether  furnished  by  a  physician  or  by  a 
certified  registered  nurse  anesthetist)  fur- 
nished under  part  B  of  titie  XVm  of  the 
Social  Security  Act  on  or  after  April  1,  1990, 
the  time  units  shall  be  counted  based  on 
actual  time  rather  than  rounded  to  full  time 
units. 

(b)  Modification  of  Conversion  Factors 
Used  for  CRNAs.— Section  1833(1X3)  (42 
U.S.C.  13951(1X3))  is  amended  by  striking 
"and  1990"  in  subparagraph  (B)  and  by 
adding  at  the  end  the  following  new  sub- 
paragraph: 

"(CXi)  In  establishing  fee  schedules  under 
this  subsection  for  services  furnished  on  or 
after  April  1,  1990.  subject  to  clause  (ii),  the 
Secretary  shall  establish  a  uniform  national 
conversion  factor  which  shall  be  $14  for 
services  furnished  under  the  medical  direc- 
tion of  a  physician  and  $21  for  services  that 
are  not  medically  directed. 
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"(U)  The  conversion  factor  described  in 
clause  (1)  for  1990  (and  the  conversion 
factor  computed  under  the  second  sentence 
of  paragraph  (2)  for  any  year  thereafter)  as 
applied  to  services  furnished  in  any  locality 
shall  not  exceed  the  conversion  factor  ap- 
plied to  anesthesiologists'  services  furnished 
In  the  same  locality.". 

(c)  No  Payment  for  Medical  Direction  or 
CRNAs  BY  Surgeons.— 

(1)  In  GENERAL.— Section  1862(a)(lS)  (42 
U.S.C.  I395y(a>(15))  is  amended  by  inserting 
"(A)"  after  "(15)"  and  by  inserting  before 
the  semicolon  at  the  end  the  following:  ",  or 
(B)  which  are  for  medical  direction  of  a  cer- 
tified registered  nurse  anesthetist  by  a  sur- 
geon". 

(2)  No        BILLING        PERMITTED.— Section 

1842(k)  (42  n.S.C.  I395u(k))  is  amended— 

(A)  by  striking  "1862(a)(15)"  each  place  it 
appears  and  inserting  "1862(a)(15)(A)", 

(B)  in  paragraph  (1),  by  inserting  "(A)" 
after  "(kXl)".  and 

(C)  by  adding  at  the  end  of  paragraph  (1) 
the  following: 

"(B)  If  a  physician  knowingly  and  willful- 
ly presents  or  causes  to  be  presented  a  claim 
or  bills  an  individual  enrolled  under  this 
part  for  charges  for  medical  direction  of  a 
certified  registered  nurse  anesthetist  by  a 
surgeon  for  which  payment  may  not  be 
made  by  reason  of  section  1862(a)(lS)(B). 
the  Secretary  may  apply  sanctions  against 
such  physician  in  accordance  with  subsec- 
tion (jH2).". 

(d)  EmcTivx  Date.— The  amendments 
made  by  subsection  (c)  shall  apply  to  serv- 
ices furnished  on  or  after  April  1. 1990. 

SEC.  1205.  MISCELLANEOUS  PROVISIONS  RELATING 
TO  PAYMENT  FOR  PHYSICIANS*  SERV- 
ICES. 

(a)  Customary  Charge  por  New  Physi- 
cians.- 

( 1 )  Phase- IN  to  prevailing  charge  level.— 
Section  1842(b)(4)(P)  (42  U.S.C. 
1395u(b)(4)(F))  is  amended— 

(A)  by  inserting  "furnished  during  a  calen- 
dar year"  after  "physicians"  services '.  and 

(B)  by  adding  at  the  end  the  following: 
"Por  the  first  calendar  year  during  which 
the  preceding  sentence  no  longer  applies, 
the  Secretary  shall  set  the  customary 
charge  at  a  level  no  higher  than  85  percent 
of  the  prevailing  charge  for  the  service.". 

(2)  Effective  date.— (A)  Subject  to  sub- 
paragraph (B),  the  amendments  made  by 
paragraph  (1)  apply  to  services  furnished  in 
1990  which  were  subject  to  the  first  sen- 
tence of  section  1842(bK4)(P)  of  the  Social 
Security  Act  in  1989. 

(B)  The  amendments  made  by  paragraph 
(1)  shall  not  apply  to  services  furnished  in 
1990  before  the  date  the  percentage  in- 
crease in  the  M£I  is  applied  to  physicians' 
services  under  part  B  of  title  XVIII  of  the 
Social  Security  Act.  With  respect  to  physi- 
cians' services  furnished  during  1990  on  and 
after  such  date,  such  amendments  shall  be 
applied  as  though  any  reference,  in  the 
matter  inserted  by  such  amendments,  to  the 
"first  calendar  year  during  which  the  pre- 
ceding sentence  no  longer  applies"  were 
deemed  a  reference  to  the  remainder  of 
1990. 

(b)  LmiTATioN  ON  Amounts  for  Certain 
Services  Furnished  by  More  Than  One 
Specialty.— 

(1)  In  general.— Section  1842(b)  (42  U.S.C. 
139Su(b)),  is  amended  by  adding  at  the  end 
the  foUowing: 

"(16HA)  In  determining  the  reasonable 
charge  for  physicians'  services  which  the 
Secretary  shall  designate  (based  on  their 
high   volume   of  expenditures   under   this 


part)  and  for  which  the  prevailing  charge 
(but  for  this  paragraph)  differs  by  physician 
specialty,  the  prevailing  charge  for  such  a 
service  may  not  exceed  the  prevailing 
charge  (or  fee  schedule  amount)  for  that 
specialty  of  physicians  that  furnish  the 
service  most  frequently  nationally. 

"(B)  In  the  case  of  a  reduction  in  the  pre- 
vailing charge  for  a  physician's  service 
under  subparagraph  (A),  if  a  nonparticipat- 
ing  physician  furnishes  the  service  to  an  in- 
dividual entitled  to  benefits  under  this  part, 
after  the  effective  date  of  the  reduction,  the 
physician's  actual  charge  is  subject  to  a 
limit  under  subsection  (j)(l)(D).". 

(2)  Special  limits  on  actual  charges.— 
Section  1842(j)(lKD)  is  amended— 

(A)  in  clause  (UKIV).  by  striking  "or 
(b)(15)"  and  inserting  "(bK15),  or 
(bM16)(A)",  and 

(B)  in  clause  (iii)(II),  by  striking  out  "or 
(b)(15)"  and  inserting  "(bK15).  or 
(bK16KA)". 

(3)  Effective  date.— The  amendments 
made  by  this  subsection  apply  to  procedures 
performed  after  March  31,  1990. 

SEC.  I20S.  three-part  PLAN  FOR  PHYSICIAN  PAY- 
MENT REFORM. 

(a)  In  General.— Part  B  of  title  XVIII  of 
the  Social  Security  Act  is  amended  by 
adding  at  the  end  the  following  new  section: 

"PAYMENT  FOR  PHYSICIANS'  SERVICES 

"Sec.  1848.  (a)  Payment  Based  on  Fee 
Schedule. — 

"(1)  In  general.— Effective  for  all  physi- 
cians' services  (as  defined  in  subsection 
(j)(2))  furnished  under  this  part  during  a 
year  (beginning  with  1992)  for  which  pay- 
ment is  otherwise  made  on  the  basis  of  a 
reasonable  charge  or  on  the  basis  of  a  fee 
schedule  under  section  1834(b),  payment 
under  this  part  shall  instead  be  based  on 
the  lesser  of— 

"(A)  the  actual  charge  for  the  service,  or 

"(B)  subject  to  paragraphs  (2)  and  (3),  the 
amount  determined  under  the  fee  schedule 
established  under  subsection  (b)  for  services 
furnished  for  any  period  during  that  year 
(in  this  subsection  referred  to  as  the  "fee 
schedule  amount'). 

"(2)  Transition  to  fee  scheditle.- 

"(A)  Payment  based  on  adjusted  prevail- 
ing charge  in  1991.— For  physicians'  services 
furnished  in  1991.  the  Secretary  shall  deter- 
mine an  adjusted  prevailing  charge  (as  de- 
fined in  subparagraph  (D)(i))  for  each  serv- 
ice in  a  locality.  For  purposes  of  determin- 
ing payment  amounts  for  services  furnished 
in  1991  and  thereafter,  the  adjusted  prevail- 
ing charge  determined  under  this  subpara- 
graph for  1991  shall  be  treated  as  the  pre- 
vailing charge  for  such  year. 

"(B)  Determination  of  blended  fee  sched- 
ule AMOUNTS  in  1998-1996.- For  physlcians' 
services  furnished  on  or  after  January  1. 
1992,  and  before  January  1,  1996,  the  blend- 
ed fee  schedule  amount  shall  be  equal  to 
the  sum  of — 

"(i)  the  applicable  percentage  of  the  pre- 
vailing charge  (as  determined  under  sub- 
paragraph (O)  for  the  service  involved;  and 

"(ii)  the  applicable  percentage  of  the  fee 
schedule  amount  (as  determined  under  sub- 
paragraph (O)  for  such  service. 

"(C)  Applicable  percentages.- For  pur- 
poses of  subparagraph  (B)— 

"(i)  in  1992,  the  applicable  percentage  of 
the  prevailing  charge  is  80  percent  and  the 
applicable  percentage  of  the  fee  schedule 
amount  is  20  percent: 

"(ii)  in  1993,  the  applicable  percentage  of 
the  prevailing  charge  is  60  percent  and  the 
applicable  percentage  of  the  fee  schedule 
amount  is  40  percent; 


"(ill)  in  1994,  the  applicable  percentage  of 
the  prevailing  charge  is  40  percent  and  the 
applicable  percentage  of  the  fee  schedule 
amount  is  60  [>ercent;  and 

"(iv)  in  1995,  the  applicable  percentage  of 
the  prevailing  charge  is  20  percent  and  the 
applicable  percentage  of  the  fee  schedule 
amount  Is  80  percent. 

"(D)  Definitions.— In  this  section: 

"(i)  Adjusted  prevailing  charge.— The 
term  'adjusted  prevailing  charge'  means, 
with  respect  to  a  physicians'  service  (as  de- 
fined in  subsection  (j)(2))  furnished  in  a  lo- 
cality (as  defined  in  clause  (ii))  the  weighted 
average  prevailing  charge  applicable  in  the 
locality  for  the  service  for  1991  (as  deter- 
mined by  the  Secretary  without  regard  to 
physician  specialty)  and  as  adjusted  to  re- 
flect payments  for  services  with  customary 
charges  below  the  prevailing  charge  or 
other  payment  limitations  imposed  by  law 
or  regulation. 

"(ii)  Locality.— The  term  'locality'  means 
an  area  established  under  section  1842(b).  as 
of  the  date  of  the  enactment  of  this  section, 
for  purposes  of  payment  for  physicians' 
services  under  this  part. 

"(3)  Incentives  for  participating  physi- 
cians.—In  applying  paragraphs  (1)(B)  and 
(2)  in  the  case  of  a  nonparticipating  physi- 
cian, payment  under  this  part  shall  be  de- 
termined on  the  basis  of  95  percent  of  the 
fee  schedule  amount  or  the  applied  instead 
of  such  amount  pursuant  to  paragraph  (2)). 

"(b)  Establishment  of  Pee  Schedttles.- 

"(1)  In  general.— Before  January  1  of 
each  year  beginning  with  1992,  the  Secre- 
tary shall  establish,  by  regulation,  fee 
schedules  for  payment  of  physicians'  serv- 
ices furnished  in  all  localities  (as  defined  in 
subsection  (a)(2)(C)(ii))  or  payment  areas 
(established  pursuant  to  subsection  (e)(2)). 
Except  as  provided  in  subsection  (a)(3)  and 
section  1833(m),  payment  under  such  fee 
schedule  shall  be  equal  to  the  product  of 
the  conversion  factor  established  under  sub- 
section (d)  for  the  year  for  all  physicians' 
services  or  for  each  category  of  physicians' 
services  (as  defined  in  subsection  (j)(l))  and 
a  relative  value  for  each  service  as  deter- 
mined in  subsection  (c)(2)(B). 

"(2)  Treatment  of  radiologist  services 

AND  anesthesia  SERVICES.— 

"(A)  With  respect  to  anesthesia  services 
for  which  a  relative  value  guide  has  been  es- 
tablished under  section  4048(b)  of  the  Om- 
nibus Budget  Reconciliation  Act  of  1987, 
the  Secretary  may  modify  the  current  rela- 
tive value  guide  or  conversion  factors  in  a 
manner  the  Secretary  determines  to  be  ap- 
propriate to  be  compatible  with  implemen- 
tation of  the  resource-based  fee  schedule 
provided  for  in  this  section. 

•■(B)  With  respect  to  radiologist  services 
for  which  payment  would  (but  for  this  sec- 
tion) be  made  under  section  1834(b),  the 
Secretary  shall  base  the  relative  values  on 
the  relative  value  scale  developed  under  sec- 
tion 1834(bKl)(A),  with  appropriate  modifi- 
cations of  the  relative  values  to  assure  that 
the  relative  values  established  for  radiology 
services  which  are  similar  or  related  to 
other  physicians'  services  are  consistent 
with  the  relative  values  established  for 
those  similar  or  related  services.  Any  adjust- 
ment shall  ensure  that  aggregate  expendi- 
tures for  radiologist  services  for  which  the 
adjustment  is  made  are  not  greater  or  less 
than  aggregate  expenditures  for  such  serv- 
ices would  have  been  if  payment  for  such 
services  were  determined  under  the  re- 
source-based relative  value  methodology  ap- 
plicable to  other  physicians'  services  under 
this  section. 
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"(C)  The  Secretary  shall  consult  with  the 
Physician  Payment  Review  Commission 
(hereinafter  referred  to  as  the  "Commis- 
sion"), and  organizations  representing  phy- 
sicians or  suppliers  who  furnish  radiologist 
services  and  anesthesiologist  services  in 
making  changes  under  subparagraphs  (A) 
and  (B). 

"(c)  Determination  of  Relative  Value 
Units  for  Physicians'  Services.— 

"(1)  Division  of  physicians'  services 
INTO  components.- In  this  section,  with  re- 
spect to  a  physicians'  service: 

"(A)  Work  component  defined.— The  term 
'work  component'  means  the  portion  of  the 
resources  used  in  furnishing  the  service  that 
reflects  physician  time  and  intensity  in  fur- 
nishing the  service.  Such  portion  shall— 

"(i)  include  activities  before  and  after 
direct  patient  contact,  and 

"(ii)  be  defined,  with  respect  to  surgical 
procedures,  to  reflect  a  global  definition  in- 
cluding pre-operative  and  post-operative 
physicians'  services. 

"(B)  Overhead  component  defined.— The 
term  'overhead  component'  means  the  por- 
tion of  the  resources  used  in  furnishing  the 
service  that  reflects  the  overhead  (as  de- 
fined by  the  Secretary),  other  than  over- 
head associated  with  malpractice  expenses, 
in  furnishing  the  service. 

"(C)  Malpractice  component  defined.- 
The  term  'malpractice  component'  means 
the  portion  of  the  resources  used  in  furnish- 
ing the  service  that  reflects  malpractice  ex- 
penses in  furnishing  the  service. 

"(2)   Determination    of   relative   value 

UNITS.— 

"(A)  In  general. — Subject  to  paragraph 
(3),  for  purposes  of  this  section  for  each 
physicians'  service— 

"(i)  Work  relative  value  units.— The 
Secretary  shall  determine  a  number  of  work 
relative  value  units  for  the  service  based  on 
the  relative  resources  incorporating  physi- 
cian time  and  intensity  required  in  furnish- 
ing the  service. 

"(ii)  Overhead  relative  value  units.— The 
number  of  overhead  relative  value  units  is 
equal  to  the  product  of— 

"(I)  the  base  allowed  charges  (as  defined 
in  subparagraph  (E))  for  the  service. 

"(II)  the  overhead  percentage  for  the 
service  (as  determined  under  paragraph 
(4)(A»,  and 

"(III)  multiplied  by  the  geographic  prac- 
tice cost  index  value  or  the  geographic  over- 
head cost  index  value  (established  under 
subsection  (e))  for  services  furnished  in  the 
locality  or  payment  area. 

"(iii)  Malpractice  relative  value  tnrirs.- 
The  number  of  malpractice  relative  value 
units  is  equal  to  the  product  of— 

"(I)  the  base  allowed  charges  (as  defined 
in  subparagraph  (E))  for  the  service, 

"(ID  the  malpractice  percentage  for  the 
service  (as  determined  under  paragraph 
(4)(A)),  and 

"(III)  multiplied  by  the  geographic  prac- 
tice cost  index  value  or  the  geographic  over- 
head cost  index  value  (established  under 
subsection  (e))  for  services  furnished  in  the 
locality  or  payment  area. 

'"(B)   Determination   of  relative  value 

UNITS  for  bach  service  IN  EACH  LOCALITY  OR 

PAYMENT  AREA.— In  determining  the  relative 
value  units  for  each  service  in  each  locality 
or  payment  area,  the  Secretary  shall  devel- 
op a  methodology  to  add  the  work,  over- 
head, and  malpractice  relative  value  units 
together  in  such  a  manner  that  they 
produce  a  single  relative  value  for  each  serv- 
ice in  each  l(x;allty. 

"'(C)  Extrapolation.— The  Secretary  may 
use  extrapolation  and  other  techniques  to 


determine  the  number  of  relative  value 
units  for  low  volume  services  and  other  serv- 
ices for  which  adequate  daU  are  not  avail- 
able, and  to  determine  practice  costs  for 
specialties  for  which  adequate  practice  cost 
data  are  not  available. 

"(D)  Ancillary  policies.— The  Secretary 
may  establish  ancillary  policies  (with  re- 
spect to  the  use  of  modifiers,  local  codes, 
and  other  matters)  as  may  be  necessary  to 
implement  this  subsection. 

"(E)  Base  allowed  charges  defined.— In 
this  paragraph,  the  term  'base  allowed 
charges'  means,  with  respect  to  a  physi- 
cian's service,  the  national  average  allowed 
charges  for  the  service  under  this  part  for 
services  furnished  during  1991.  as  estimated 
by  the  Secretary  using  the  most  recent  data 
available. 

"(3)    Adjustments    in    relative    value 

UNITS.- 

"(A)  In  general.— The  Secretary  shall  an- 
nually provide  for  the  inclusion  of  new  pro- 
cedures into  the  fee  schedule  and,  subject  to 
subparagraph  (C).  shall  periodically  but  no 
less  often  than  every  5  years  provide  by  reg- 
ulation for  the  adjustment  of  the  relative 
value  units  established  under  paragraph  (2) 
to  take  into  account  changes  in  medical 
practice,  coding  changes,  new  data  on  rela- 
tive value  components,  or  the  addition  of 
new  procedures. 

""(B)  Consultation.— The  Secretary,  in 
making  adjustments  under  subparagraph 
(A),  shall  consult  with  the  Commission  and 
organizations  representing  physicians  and 
shall  publish  his  methodology  for  making 
such  adjustments. 

"(C)  Limitation  on  annual  adjust- 
ments.—The  adjustments  under  subpara- 
graph (A)  for  a  year  may  not  cause  expendi- 
tures for  the  year  to  vary  by  more  than 
$50,000,000  from  what  they  would  have 
been  in  the  absence  of  such  adjustments. 

"■(4)  Component  percentages.— Por  pur- 
poses of  paragraph  (2),  the  Secretary  shall 
determine  a  work  percentage,  an  overhead 
percentage,  and  a  malpractice  percentage 
for  a  physician's  service  as  follows: 

"(A)  Estimating  averages.— The  Secre- 
tary, using  the  best  data  available,  shall  es- 
timate the  average  work  p>ercentage,  over- 
head percentage,  and  malpractice  percent- 
age for  all  physicians'  services. 

"'(B)  Allocation  of  practice  costs  by  spe- 
cialty AND  PROCEDURE.— The  Secretary  may 
by  regulation  provide  for— 

"(i)  the  determination  of  component  per- 
centages for  sjjeclfic  procedures  or  classes  of 
procedures  using  a  weighted  average  of  spe- 
cialty specific  practice  cost  data,  and 

"(ii)  the  application  of  such  percentages 
instead  of  the  percentages  determined 
under  subparagraph  (A). 

'"(C)  Periodic  recomputation.— The  Sec- 
retary shall,  from  time  to  time,  provide  for 
the  recomputation  of  work  percentages, 
overhead  percentages,  and  malpractice  per- 
centages determined  under  this  paragraph. 

"(5)  Coding.— The  Secretary  shall  esUb- 
lish  a  uniform  procedure  coding  system  for 
the  coding  of  all  physicians'  services.  The 
Secretary  shall  provide  for  an  appropriate 
coding  structure  for  visits  and  consultations. 
The  Secretary  may  Incorporate  the  use  of 
time  in  the  coding  for  visits  and  consulta- 
tions after  the  Secretary  completes  the 
study  provided  for  in  subsection  (fX6)  of 
section  5206  of  the  Omnibus  Budget  Recon- 
ciliation Act  of  1989.  The  Secretary,  in  es- 
tablishing such  ccxling  system,  shall  consult 
with  the  Commission  and  other  organiza- 
tions representing  physicians. 

"(6)  No  variation  for  specialists.— The 
Secretary   may    not    vary    the   conversion 


factor  or  the  number  of  relative  value  unlta 
for  a  physician's  service  based  on  whether 
the  physician  furnishing  the  service  is  a  spe- 
cialist or  based  on  the  type  of  specialty  of 
the  physician. 

"(d)  Establishment  of  Conversion 
Factor.- 

"(1)  Ihitial  budget  neutral  conversion 
factor  for  1992.— Before  January  1.  1992. 
the  Secretary  shall  by  regulation  establish 
the  conversion  factor  to  t)e  applied  under 
subsection  (b)  for  physicians'  services  fur- 
nished on  or  after  January  1.  1992.  The  con- 
version factor  shall  be  established  in  a 
manner  so  that  the  aggregate  amount  of 
payments  under  this  part  for  all  physicians' 
services  subject  to  subsection  (a)  during 
1992  will  not  be  greater  than  or  less  than 
the  aggregate  amount  of  payments  that 
would  have  been  made  for  such  services  If 
this  section  had  not  applied.  Unless  Con- 
gress otherwise  provides,  in  establishing 
such  conversion  factor,  the  Secretary  shall 
assume  that  the  percentage  increase  for  the 
MEI  for  1992  equals  the  MEI  percentage  in- 
crease minus  2  percentage  points. 

"(2)  Update  in  conversion  factor  or  fac- 
tors FOR  1993  AND  SUBSEQUENT  YEARS.— 

"(A)  Secretary's  recommendation.— 

""(i)  In  general.— Not  later  than  May  1  of 
each  year  (beginning  with  1992).  the  Secre- 
tary shall  transmit  to  the  Congress  a  recom- 
mendation on  the  appropriate  update  in  the 
conversion  factor  (and  for  1992.  1993.  1994. 
and  1995  to  the  prevailing  charge  for)  all 
physicians'  services  or  for  each  category  of 
physicians'  services  to  be  applied  in  the  fol- 
lowing year.  In  making  the  recommenda- 
tion, the  Secretary  shall  consider— 

"(I)  the  percentage  change  in  the  MEI  (as 
defined  under  the  fourth  sentence  of  sec- 
tion 1842(b)(3))  for  that  year; 

"'(ID  the  percentage  by  which  actual  ex- 
penditures for  all  physicians'  services  or  for 
each  category  of  physicians'  services  under 
this  part  for  the  fiscal  year  preceding  the 
year  in  which  such  recommendation  is  made 
was  less  or  greater  than  actual  expenditures 
for  all  physicians'  services  or  for  each  cate- 
gory of  such  services  in  the  second  preced- 
ing fiscal  year; 

"(ni)  the  relationship  between  the  per- 
centage determined  under  subclause  (II)  for 
a  fiscal  year  and  the  volume  performance 
standard  (as  defined  in  subsection  (f»  for 
that  year, 

"(IV)  changes  in  volume,  or  intensity,  or 
access  to  services;  and 

"(V)  other  factors  that  may  contribute  to 
changes  in  volume,  or  intensity,  or  access  to 
services. 

"(ii)  Adjustment.- For  purposes  of 
making  the  comparison  under  subclause 
(III),  the  Secretary  shall  adjust  the  volume 
performance  standard  for  a  fiscal  year  to  re- 
flect changes  in  the  actual  proportion  of 
HMO  enrollees  (as  defined  in  subsection 
(f  K6)(B))  in  that  fiscal  year  compared  with 
such  proportion  for  the  previous  fiscal  year, 
"(ill)  Special  rule  for  1991.— In  1991,  the 
Secretary  shall  make  a  separate  determina- 
tion of  the  type  described  in  subclauses  (II) 
and  (III)  of  clause  (i)  with  respect  to  the 
category  of  surgical  services  (as  such  catego- 
ry is  defined  by  the  Secretary). 
"(Iv)  Recommending  updates.— 
"(I)  The  Secretary  may  recommend  a 
single  update  to  the  conversion  factor  or 
factors  for  all  services  subject  to  the  fee 
schedule.  This  update  may  not  be  less  than 
zero  or  greater  than  the  MEI  percentage  in- 
crease plus  2  percentage  points. 

""(II)  The  Secretary  may  also  recommend 
differential  updates  to  the  conversion  factor 


25684 


CONGRESSIONAL  RECORD— SENATE 


October  24,  1989 


or  factors  by  procedure  or  groups  of  proce- 
dures. E&ch  such  update  may  not  be  less 
than  zero  or  greater  than  the  MEI  percent- 
age increase  plus  2  percentage  points. 

"(m)  The  Secretary  shall  consider  evi- 
dence of  changes  in  volume,  intensity,  and 
access  to  services  in  determining  such  up- 
dates, as  well  as  other  factors  that  the  Sec- 
retary determines  may  contribute  to 
changes  in  volume,  intensity,  or  access  to 
services. 

"(V)  Explanation  of  update.— Whether  or 
not  differential  updates  are  recommended 
by  the  Secretary  under  clause  (iv).  the  Sec- 
retary shall  report,  as  part  of  his  recommen- 
dation to  Congress  under  this  subpara- 
graph— 

"(I)  the  update  amount  for  each  category 
of  physicians'  services  and  for  the  categories 
of  physicians'  services  for  nonsurgical  serv- 
ices, visits,  consultations,  and  emergency 
room  services; 

"(II)  the  rationale  for  the  application  of 
the  update  to  each  category  described  in 
subclause  (I)  (whether  or  not  the  updates 
for  such  services  differ):  and 

"(111)  the  data  underlying  the  update 
amounts  including  an  analysis  of  the  data. 

"(vi)  Relationship  op  update  to  transi- 
tion.—Nothing  in  this  subsection  shall  be 
construed  as  limiting  the  increases  or  de- 
creases in  fee  schedule  amounts  for  individ- 
ual procedures  in  a  locality  or  payment  area 
which  occur  as  a  result  of  the  transition  to 
the  fee  schedules  established  under  subsec- 
tion (b). 

"(B)  Additional  recohmendations.— The 
Secretary  may  make  further  recommenda- 
tions, by  May  1  of  each  year,  for  additional 
adjustments  to  the  conversion  factor  or  fac- 
tors other  than  those  indicated  by  the  per- 
formance standard  process  based  on  such 
factors  as— 

"(1)  unexpected  changes  by  physicians  in 
response  to  the  implementation  of  fee 
schedule; 

"(il)  unexpected  changes  in  outlay  projec- 
tions: 

"(iii)  changes  in  access  of  beneficiaries  to 
care; 

"(iv)  change  in  the  quality  or  appropriate- 
ness of  care;  and 

"(v)  any  other  relevant  factors  not  meas- 
ured in  the  resource-based  payment  meth- 
odology. 

"(C)  Commission  review.— The  Commis- 
sion shall  review  the  reconunendation  sub- 
mitted under  subparagraphs  (A)  and  (B)  in 
a  year  and  shall  make  its  recommendation 
to  Congress,  by  not  later  than  June  1  of  the 
year,  respecting  the  changes  in  the  conver- 
sion factor  or  factors  for  the  following  year. 

"(D)  Pubucation  op  conversion  factor 

OR  FACTORS.— 

"(i)  In  GENERAL.- The  Secretary  shall 
cause  to  have  published  in  the  Federal  Reg- 
ister, by  October  20  of  each  year  (beginning 
with  1992),  the  conversion  factor  or  factors 
which  will  apply  under  subsection  (b)(1)  in 
the  following  year  for  all  physicians'  serv- 
ices or  for  each  category  of  physicians'  serv- 
ices. 

"(ii)  General  rule.— Unless  Congress  oth- 
erwise provides,  except  as  provided  in  para- 
graph (1),  such  factor  or  factors  for  a  year 
after  1995  for  all  physicians'  services  or  for 
a  category  of  physicians'  services  shall  be 
the  conversion  factor  or  factors  established 
under  this  subsection  for  the  previous  year 
increased  by  the  percentage  increase  in  the 
MEI  (as  defined  under  the  fourth  sentence 
of  section  ia42(bK3)),  reduced  by  2  percent- 
age points. 


"(Hi)  Special  rule  for  i9S2-199s.— With 
respect  to  physicians'  services  furnished  in  a 
year  after  1991  and  before  1996— 

"(I)  the  prevailing  charge  for  a  service  for 
a  year  shall  be  equal  to  the  prevailing 
charge  for  the  service  for  the  preceding 
year.  Increased  by  the  applicable  percent- 
age, and 

"(II)  except  as  provided  in  paragraph  (1) 
for  1992,  the  conversion  factor  or  factors  for 
the  year  for  a  service  or  category  of  services 
shall  equal  the  conversion  factor  for  the 
preceding  year,  as  adjusted  under  clause 
(iv),  increased  by  the  applicable  percentage. 
For  purposes  of  this  clause,  unless  Congress 
otherwise  provides,  the  'applicable  percent- 
age' shall  equal  the  percentage  increase  in 
the  MEI  (as  defined  in  the  fourth  sentence 
of  section  1842(bX3))  reduced  by  2  percent- 
age points. 

"(iv)  Budget  neutrality  adjustment.— 
For  years  beginning  after  1991  and  before 
1996,  the  Secretary  shall  make  such  adjust- 
ment to  the  conversion  f actbr  or  factors  for 
the  year  as  may  be  necessary  to  assure  that 
aggregate  expenditures  for  physicians'  serv- 
ices for  that  year  under  this  section  do  not 
exceed  or  fall  below  the  amount  determined 
under  clause  (v)  for  the  year  by  more  than  1 
percent.  Such  adjustment  shall  be  made  by 
a  regulation  that  becomes  final  after  the 
third  week  in  October  and  before  the  first 
week  of  November  of  the  year  preceding  the 
year  to  which  the  adjustment  applies. 

"(v)  E)ETERMiNATioN  OF  BASELINE.— In  de- 
termining the  amount  under  this  clause  for 
physicians'  services  for  a  year,  the  Secretary 
shall  adjust  aggregate  expenditures  for  the 
second  preceding  year  (utilizing  data  con- 
tained in  the  most  recent  annual  report  of 
the  Board  of  Trustees  of  the  Federal  Sup- 
plementary Insursmce  Trust  Fund,  pursuant 
to  section  1841(b)(2)),  adjusted  to  reflect 
the  update  for  the  previous  calendar  year, 
changes  in  enrollment  in  the  previous  fiscal 
year,  the  average  annual  volume  and  inten- 
sity growth  over  the  five-year  period  ending 
in  the  second  preceding  fiscal  year,  and 
changes  in  the  scope  of  benefits  provided 
under  this  part. 

"(e)  Geographic  Practice-Cost  Index 
(GPCI)  Values  for  Overhead  and  Malprac- 
tice.— 

"(1)  In  general.— The  Secretary  shall  es- 
tablish for  physicians'  services  furnished  in 
a  calendar  year— 

"(A)  a  geographic  practice  cost  index 
which  establishes  a  numerical  relationship 
between  the  costs  of  goods  and  services  com- 
posing the  overhead  and  malpractice  com- 
ponents in  each  physician  payment  area  or 
locality  compared  to  the  national  average 
cost  of  such  goods  and  services. 

"(B)  Special  rule.— When  the  Secretary 
determines  it  is  technically  feasible  he  may 
apply  in  lieu  of  the  index  described  in  para- 
graph (1)— 

'(i)  a  geographic  overhead  index  which  es- 
tablishes a  numerical  relationship  between 
the  costs  of  goods  and  services  composing 
the  overhead  and  malpractice  compKjnents 
in  each  physician  payment  area  or  locality 
compared  to  the  national  average  costs  of 
such  goods  and  services;  and 

"(ii)  a  geographic  malpractice  index  which 
establishes  a  numerical  relationship  be- 
tween the  costs  of  professional  liability  in- 
surance in  each  physician  payment  area  or 
locality  compared  to  the  national  average 
costs  of  professional  liability  insurance. 

"(2)  Modification  in  payment  areas.— 
The  Secretary,  if  he  deems  appropriate, 
may  modify  payment  areas  from  the  cur- 
rent locality  areas  after  completion  of  the 
study  (described  in  subsection  (f  KS)). 


"(3)  Changes  in  index.— Any  changes 
made  by  the  Secretary  in  the  indexes  de- 
scribed in  paragraph  (1),  shall  become  effec- 
tive at  the  beginning  of  the  next  calendar 
year. 

"(f)  Medicare  Volume  Performance 
Standard  Rates.— 

"(1)  Process  for  establishing  medicare 
volume  performance  standard.- 

"(A)  Secretary's  recommendation.— By 
not  later  than  May  1  of  each  year  (begin- 
ning with  1990),  the  Secretary  shall  estab- 
lish and  transmit  to  the  Congress  a  recom- 
mendation on  performance  standard  rates 
for  all  physicians'  services  and  for  each  cat- 
egory of  such  services  for  the  fiscal  year  be- 
ginning in  such  year.  In  making  the  recom- 
mendation, the  Secretary  shall  confer  with 
associations  representing  the  major  physi- 
cian medical  and  surgical  specialties  and 
shall  consider— 
"(i)  inflation, 

"(ii)    changes    in    numbers    of   enrollees 
(other  than  HMO  enrollees)  under  this  part, 
"(iii)  changes  in  the  age  composition  of 
enrollees  (other  than  HMO  enrollees)  under 
this  part, 
"(iv)  changes  in  technology, 
"(V)  evidence  of  inappropriate  utilization 
of  services, 

"(vi)  evidence  of  lack  of  access  to  neces- 
sary physicians'  services, 

"(vli)  projected  effects  of  specific  guide- 
lines, and 

"(viii)  such  other  similar  factors  as  the 
Secretary  considers  appropriate. 

"(B)  Commission  review.— The  Commis- 
sion shall  review  the  recommendation  sub- 
mitted during  a  year  under  subparagraph 
(A)  and  shall  make  its  recommendation  to 
Congress,  by  not  later  than  June  1  of  the 
year,  respecting  the  performance  standard 
rates  for  the  fiscal  year  beginning  in  that 
year. 

"(C)  Pubucation  of  performance  stand- 
ard RATES.— The  Secretary  shall  cause  to 
have  published  in  the  Federal  Register,  by 
October  20  of  each  year  (beginning  with 
1990),  the  performance  standard  rates  for  a 
category  of  physicians'  services  for  the 
fiscal  year  beginning  in  that  year. 

"(D)  Performance  standard  rate.— For 
fiscal  year  1991  and  thereafter,  unless  Con- 
gress otherwise  provides,  each  such  rate 
shall  be  equal  to  the  sum  of— 

"(i)  the  Secretary's  estimate  of  the  per- 
centage increase  or  decrease,  respectively,  In 
the  MEI, 

"(ii)  the  Secretary's  estimate  of  the  per- 
centage increase  or  decrease,  respectively,  in 
the  average  number  of  enrollees  (other  than 
HMO  enrollees)  under  this  part  from  the 
previous  fiscal  year  to  the  fiscal  year  in- 
volved, and 

"(iii)  the  average  annual  volume  and  in- 
tensity growth  (expressed  as  a  percentage) 
over  the  previous  five  year  period; 
reduced  by  two  percentage  points. 

""(E)  Performance  standard  rate  for 
i»»o.— 

"(1)  In  GENERAL.— Subject  to  subparagraph 
(B).  for  purposes  of  this  section,  the  "per- 
formance standard  rate'  for  a  category  of 
services  for  fiscal  year  1990  is  equal  to  the 
Secretary's  estimate  of  the  current  baseline 
percentage  increase  (as  defined  in  subpara- 
graph (CKD),  reduced  by  the  OBRA-1989 
percentage  savings  (as  defined  in  subpara- 
graph (lii)(II)),  and  further  reduced  by  H 
percentage  point. 

"(ii)  Adjustment  for  hmo  enrollment.- 
The  Secretary  shall  adjust  the  performance 
standard  rate  under  clause  (i)  so  as  to  re- 
flect differences  in  the  actual  proportion  of 
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HMO  enrollees  in  fiscal  year  1990  compared 
to  such  proportion  in  fiscal  year  1989. 

"(ill)  Definitions.- In  clause  (1): 

"(I)  Current  baseune  percentage  in- 
crease.—The  term  "c»irrent  baseline  percent- 
age Increase'  means,  for  a  category  of  serv- 
ices, the  Secretary's  estimate  (based  on  the 
law  In  effect  before  the  enactment  of  the 
Omnibus  Budget  Reconciliation  Act  of  1989) 
of  the  percentage  by  which  the  toUl  actual 
expenditures  under  this  part  for  such  cate- 
gory of  services  furnished  during  fiscal  year 
1990.  will  exceed  the  total  actual  expendi- 
tures under  this  part  for  such  category  of 
services  furnished  during  fiscal  year  1989. 

"(II)  OBRA-1989  percentage  savings.— 
The  term  'OBRA  percentage  savings' 
means,  for  a  category  of  services,  the  Secre- 
tary's estimate  of  the  percentage  by  which 
the  current  baseline  percentage  increase  (as 
defined  in  subclause  (I))  exceeds  such  an  in- 
crease if  it  were  determined  instead  based 
on  the  law  in  effect  after  the  enactment  of 
the  Omnibus  Budget  Reconciliation  Act  of 
1989. 

"(2)  Computation  of  performance  stand- 
ard   RATES    for    categories    OF    PHYSICIANS' 

services.— The  Secretary  shall,  using  the 
best  data  available,  by  May  1,  1990  and  by 
May  1  each  year  thereafter,  reconunend  a 
performance  standard  rate  separately  for 
the  category  of  surgical  services  and  for  the 
category  of  other  physicians'  services  (or  for 
such  other  categories  of  such  other  services 
as  the  Secretary  deems  appropriate).  The 
Secretary  shall  define  surgical  services  and 
publish  such  definitions  in  the  Federal  Reg- 
ister no  later  than  May  1,  1990  after  consul- 
tation with  appropriate  physician  groups. 

"(3)  Monthly  reporting.— The  Secretary 
shall  establish  procedures  for  providing,  on 
a  monthly  basis  to  the  Commission,  the 
Congressional  Budget  Office,  the  Congres- 
sional Research  Service,  the  Committees  on 
Ways  and  Means  and  Energy  and  Commerce 
of  the  House  of  Representatives,  and  the 
Committee  on  Finance  of  the  Senate,  infor- 
mation on  performance  standard  compli- 
ance (including  expenditures  and  service 
volume  by  procedure,  category  of  service 
and  specialty  within  payment  areas). 

"(4)  Separate  group  specific  performance 
standard  rates.— 

"(A)  Implementation  of  plan.— Subject  to 
paragraph  (B),  the  SecreUry  shall  after 
completion  of  the  study  described  in  subsec- 
tion (f)(2),  but  not  before  October  1.  1991, 
implement  a  plan  under  which  qualified 
physician  groups  would  annually  elect  sepa- 
rate performance  standard  rates  other  than 
the  performance  standard  rate  established 
for  the  year  by  the  Secretary  under  para- 
graph (1)  for  such  physicians.  The  Secre- 
tary shall  develop  criteria  to  determine 
which  physician  groups  are  eligible  to  elect 
to  have  applied  to  such  groups  separate  per- 
formance standard  rates  and  the  methods 
by  which  such  group  specific  performance 
standards  would  be  accomplished.  He  shall 
report  on  his  criteria  and  methods  by  May 
1,  1991.  The  Commission  shall  review  and 
comment  on  such  recommendations  by  June 
1,  1991.  Before  implementing  group  specific 
performance  standards,  the  Secretary  shall 
provide  for  notice  and  comment  in  the  Fed- 
eral Register  and  consult  with  the  appropri- 
ate organizations  representing  physicians. 

"(B)  Approval.— The  Secretary  may  not 
implement  the  plan  described  in  subpara- 
graph (A),  unless  Congress  specifically  ap- 
proves the  plan. 

"(5)  DETiNiTiONs.— In  this  subsection: 

"(A)     SKRVICBS     INCLUDED     IN     PHYSICIANS' 

SBtvicES.— The   term    "physicians'   services' 
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includes  all  services  paid  on  a  reasonable 
charge  or  fee  schedule  basis  by  carriers 
under  this  part  (and  part  B  hospital  outpa- 
tient services  paid  by  intermediaries  if  the 
Secretary  deems  it  appropriate),  but  does 
not  include  services  furnished  to  an  HMO 
enrollee  under  a  risk-sharing  contract  under 
section  1876. 

"(B)  HMO  ENROLLEE.— The  term  'HMO  en- 
rollee' means,  with  respect  to  a  fiscal  year, 
an  individual  enrolled  under  this  part  who  is 
enrolled  with  an  entity  with  a  risk-sharing 
contract  under  section  1876  In  the  fiscal 
year. 

"(g)  Beneficiary  Protection.— 

"(1)  Limitation  on  actual  charges  for 
UNASSIGNED  CLAIMS.— If  a  nonparticlpatiiig 
physician  knowingly  and  willfully  bills  on  a 
repeated  basis  for  physicians'  services  (fur- 
nished with  respect  to  an  individual  en- 
rolled under  this  part  on  or  after  January  I, 
1992)  an  actual  charge  in  excess  of  the  bal- 
ance billing  limit  described  in  paragraph  (2) 
and  for  which  payment  is  not  made  on  an 
assignment-related  basis  under  this  part, 
the  Secretary  may  apply  sanctions  against 
such  physician  in  accordance  with  section 
1842(J)(2). 

"(2)  Balance  billing  limit  defined.— 

■"(A)  For  1992.— For  physicians'  services 
furnished  during  1992,  the  balance  billing 
limit  shall  be  125  percent  of  the  blended  fee 
schedule  amount  (as  determined  under  sub- 
section (a)(2)(B))  for  such  services  for  such 
year. 

"(B)  For  1993.— For  physicians'  services 
furnished  during  1993,  the  balance  billing 
limit  shall  be  120  percent  of  the  blended  fee 
schedule  amount  for  such  services  for  such 
year. 

"(C)  For  1994  AND  years  thereafter.— For 
physicians'  services  furnished  during  1994 
and  years  thereafter,  the  balance  billing 
limit  shall  be  115  percent  of  the  blended  fee 
schedule  amount  or  the  fee  schedule 
amount  otherwise  determined  for  such  serv- 
ices for  such  year. 

"(3)  Limitation  on  charges  for  medicare 
beneficiaries  eligible  for  medicaid  bene- 
FITS.— 

"(A)  In  general.— Payment  for  physicians' 
services  furnished  to  an  individual  who  is 
enrolled  under  this  part  and  eligible  for  any 
medical  assistance  (including  as  a  qualified 
medicare  beneficiary,  as  defined  in  section 
1905(pKl))  with  respect  to  such  services 
under  a  State  plan  approved  under  title 
XIX  may  only  be  made  on  an  assignment- 
related  basis. 

"(B)  Penalty.— A  person  may  not  bill  for 
physicians'  services  subject  to  subparagraph 
(A)  other  than  on  an  assignment-related 
basis.  If  a  person  knowingly  and  willfully 
bills  for  physicians'  services  in  violation  of 
the  previous  sentence,  the  Secretary  may 
apply  sanctions  against  the  person  in  ac- 
cordance with  section  1842(j)(2). 

"(4)  Physician  submission  of  claims.— 

""(A)  In  general.— For  services  rendered  on 
or  after  September  1,  1990,  within  365  days 
of  providing  a  service  for  which  payment  is 
made  under  this  part  on  a  reasonable 
charge  or  fee  schedule  basis,  a  physician, 
supplier,  or  other  person  (or  an  employer  or 
facility  in  the  cases  described  in  section 
1842(bK6)(A))  shall  complete  and  submit  a 
claim  for  such  service  on  a  standard  claim 
form  specified  by  the  Secretary  to  the  carri- 
er on  behalf  of  a  beneficiary. 

"•(B)  Penalty.— (1)  With  respect  to  an  as- 
signed claim  wherever  a  physician,  provider, 
supplier  or  other  person  (or  an  employer  or 
facility  in  the  cases  described  in  section 
1842(b)(6)(A))  fails  to  submit  such  a  claim 


as  described  in  subparagraph  (A),  the  Secre- 
tary shall  reduce  by  10  percent  the  amount 
that  would  otherwise  be  paid  for  such  claim 
under  this  part. 

"(11)  With  respect  to  an  unassigned  claim 
wherever  a  physician,  supplier,  or  other 
person  (or  an  employer  or  facility  in  the 
cases  described  in  section  1842(bK6KA)) 
fails  to  submit  such  a  claim  as  described  in 
subparagraph  (A),  the  Secretary  shaU  apply 
the  sanction  for  such  claim  in  the  same 
manner  as  is  applied  in  section  1842(pK3). 

"'(5)  Electronic  billing,  direct  deposit. — 
The  Secretary  shall  encourage  and  develop 
a  system  providing  for  expedited  payment 
for  claims  submitted  electronically.  The 
Secretary  shall  also  encourage  and  provide 
incentives  allowing  for  direct  deposit  as  pay- 
ments for  services  furnished  by  participat- 
ing physicians.  The  Secretary  shall  provide 
physicians  with  such  technical  information 
as  necessary  to  enable  such  physicians  to 
submit  claims  electronically.  The  Secretary 
shall  submit  a  plan  to  Congress  on  this 
paragraph  by  May  1. 1990. 

'"(6)  Monitorihc  of  charges.— 

'"(A)  In  general.— The  Secretary  shall 
monitor- 

"(i)  the  actual  charges  of  nonparticipating 
physicians  for  physicians'  services  furnished 
on  or  after  January  1,  1991,  to  individuals 
enrolled  under  this  part,  and 

'"(ii)  changes  (by  specialty,  type  of  service, 
and  geographic  area)  in  (I)  the  proportion 
of  exi>enditures  for  physicians'  services  pro- 
vided under  this  part  by  participating  physi- 
cians. (II)  the  proportion  of  expenditures 
for  such  services  for  which  payment  is  made 
under  this  part  on  an  assignment-related 
basis,  and  (III)  the  amounts  charged  above 
the  blended  fee  schedule  amounts  under 
this  part. 

"(B)  Report.— The  Secretary  shall,  by  not 
later  than  May  1.  beginning  in  1992.  report 
annually  to  the  Congress  regarding  the 
changes  described  in  subparagraph  (AMU). 

"(C)  Plan.— If  the  Secretary  finds  that 
there  has  been  a  significant  decrease  in  the 
proportions  described  in  subclauses  (I)  and 
(H)  of  subparagraph  (AKii)  or  an  increase  in 
the  amounts  described  in  subclause  (III)  of 
that  subparagraph,  the  Secretary  shall  de- 
velop a  plan  to  address  such  a  problem  and 
transmit  to  Congress  recommendations  re- 
garding the  plan.  The  C^ommission  shall 
review  the  Secretary's  plan  and  recommen- 
dations and  transmit  to  Ck>ngress  its  com- 
ments regarding  such  plan  and  recommen- 
dations. 

"(7)    Monitoring    of    utiueatioh    and 

ACCESS.— 

"(A)  In  general.- The  Secretary  shall 
monitor— 

"(1)  changes  in  the  utilization  of  and 
access  to  services  furnished  under  this  part 
within  geographic,  population,  and  service 
related  categories, 

"(ii)  possible  sources  of  inappropriate  uti- 
lization of  services  furnished  under  this  part 
which  contribute  to  the  overall  level  of  ex- 
penditures under  this  part,  and 

"(iii)  factors  underlying  these  changes  and 
their  interrelationships. 

""(B)  Report.- The  Secretary  shaU  by  not 
later  than  May  1,  beginning  in  1991,  report 
annually  to  the  Congress  on  the  changes  de- 
scribed in  subparagraph  (AKl)  and  shall  in- 
clude in  his  report  an  examination  of  the 
factors  listed  in  subparagn4>b  (C)  which 
may  contribute  to  such  changes. 

••(C)  Factors.— The  Secretary  shall  in- 
clude in  his  annual  report  (described  In  sub- 
paragraph (B))  an  analysis  of  the  following 
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factors  which  may  contribute  to  the 
changes  described  in  subparagraph  (A): 

"(1)  Utilization  of  services  (under  this 
part)  by  State. 

"(U)  Utilization  of  services  in  health  man- 
power shortages  areas. 

"(Ui)  Visits. 

"(iv)  Surgical  procedures. 

"(V)  Non-surgical  procedures. 

"(vi)  Emergency  services. 

"(vii)  Mental  health  services. 

"(vill)  Specific  services  which  are  most  fre- 
quently performed  on  beneficiaries  under 
this  part. 

"(Ix)  Specific  services  for  which  medical 
practice  guidelines  are  available. 

"(X)  Appropriateness  of  services  delivered. 

"(xi)  Other  categories  or  specific  services 
which  the  Secretary  determines  appropri- 
ate. 

"(D)  Recommendations.— The  Secretary 
shall  include  in  his  annual  report  (described 
in  subparagraph  (B))  recommendations— 

"(i)  addressing  any  identified  patterns  of 
inappropriate  utilization. 

"(ii)  on  utilization  review, 

"(iii)  on  physician  education  or  patient 
education, 

"(iv)  addressing  any  problems  of  benefici- 
ary access  to  care  made  evident  by  the  mon- 
itoring process,  and 

"(V)  on  such  other  factors  as  the  Secretary 
deems  appropriate. 

The  Commission  shall  comment  on  the  Sec- 
retary's recommendations  and  In  developing 
its  comments,  the  Commission  shall  convene 
and  consult  a  panel  of  physician  experts  to 
evaluate  the  implications  of  medical  utiliza- 
tion patterns  for  the  quality  of  and  access  to 
patient  care. 

■(h)  Sensing  Information  to  Physi- 
cians.—Prior  to  the  beginning  of  a  year  (be- 
ginning in  1992),  the  Secretary  shall  send  to 
each  physician  furnishing  physicians'  serv- 
ices under  this  part,  for  services  conmionly 
performed  by  the  physician,  information  on 
fee  schedule  or  blended  fee  schedule 
amounts  that  apply  for  the  year  in  the  lo- 
cality or  payment  area  for  participating  and 
non-participating  physicians,  and  the 
amount  that  may  be  charged  under  the  bal- 
ance billing  limit  on  unassigned  claims. 
Such  information  shall  be  transmitted  in 
conjunction  with  notices  to  physicians 
under  section  1842(h)  relating  to  the  partici- 
pating physician  program  for  a  year. 

"(i)  Miscellaneous  Provisions.— 

"(1)  Restriction  on  administrative  and 
JOsiciAL  review.— There  shall  be  no  admin- 
istrative or  judicial  review  under  section 
1869  or  otherwise  of— 

"(A)  the  determination  of  the  adjusted 
prevaUing  charge  (as  defined  in  subsection 
(a)(2KDKi)), 

"(B)  the  determination  of  relative  value 
units  under  sutjsection  (c), 

"(C)  the  determination  of  conversion  fac- 
tors under  subsection  (d), 

"(D)  the  establishment  of  values  in  the  ge- 
ographic practice  cost  index,  the  values  in 
the  geographic  overhead  index  and  the 
values  in  the  geographic  malpractice  index 
under  subsection  (e),  and 

"(E)  the  establishment  of  the  system  for 
the  coding  of  physicians'  services  under  this 
section. 

"(j)  Deeih iTioNS.— In  this  section: 

"(1)  Category.- The  term  'category' 
means,  with  respect  to  physicians'  services, 
surgical  services,  and  all  physicians'  services 
other  than  surgical  services,  and  such  other 
category  or  categories  of  physicians'  services 
as  the  Secretary,  from  time  to  time,  defines 
in  regulation. 


"(2)  Physicians'  services.— The  term 
'physicians'  services'  does  not  include  physi- 
cians' services  of  a  physician  not  descrilied 
in  section  186 1(r),  but  includes  items  and 
services  described  in  paragraphs  (1),  (2)  (A) 
and  (D).  (3),  and  (4)  of  section  1861(s) 
(other  than  clinical  diagnostic  laboratory 
tests  and  such  other  items  and  services  as 
the  Secretary  may  specify).". 

(b)  RiTRAL  AND  Inner-City  Access  Adjust- 
ments.— 

(1)  Adjustments.— Section  1833(m)  (42 
U.S.C.  13951(m))  of  such  Act  is  amended— 

(A)  by  striking  "class  1  or  class  2";  and 

(B)  by  striking  "5  percent"  and  inserting 
in  lieu  thereof  "10  percent". 

(2)  EiTECTivE  date.— The  amendments 
made  by  paragraph  (!)  shall  become  effec- 
tive with  respect  to  services  furnished  on  or 
after  January  1,  1991. 

(c)  Requirements  for  Carriers  To  Pro- 
file Physicians.— Section  1842(b)<3)  of  such 
Act  (42  U.S.C.  1395u(b)(3))  is  amended— 

(1)  by  striking  "and"  at  the  end  of  sub- 
paragraph (J), 

(2)  by  inserting  "and"  at  the  end  of  sub- 
paragraph (K),  and 

(3)  by  adding  after  subparagraph  (K)  the 
following  new  subparagraph: 

"(L)  will  monitor  and  profile  physicians' 
billing  patterns  within  each  payment  area 
or  locality  and  provide  comparative  data  to 
physicians  whose  utilization  patterns  vary 
significantly  from  other  physicians  in  the 
same  payment  area  or  locality;". 

(d)  Public  and  Beneficiary  Education.— 
The  Secretary  of  Health  and  Human  Serv- 
ices shall  provide  for  public  and  part  B  med- 
icare beneficiary  education  initiatives  to 
inform  such  individuals  of  (1)  performance 
standards  for  physicians'  services,  (2)  prac- 
tice guidelines,  and  (3)  changes  in  payments 
for  physicians'  services  furnished  under  part 
B  of  medicare  as  provided  in  this  Act. 

(e)  Conforming  Amendments.— 

(1)  Payment  for  radiologist  services.— 
Section  1833(a)(l)(J)  of  such  Act  (42  U.S.C. 
13951(a)(lKJ))  is  amended  by  inserting 
"subject  to  section  1848,"  after 
•"1834(bK6),". 

(2)  Payment  for  physicians'  services.— 
Section  1833(a)(1)  of  such  Act  (42  U.S.C. 
13951(a)(1))  is  amended  by— 

(A)  striking  "and"  before  subparagraph 
(M).  and 

(B)  inserting  before  the  period  the  follow- 
ing new  subparagraph:  "and  (N)  with  re- 
spect to  expenses  incurred  for  physicians' 
services  (as  defined  in  section  I848(j)(2)) 
other  than  for  radiologist  services  (as  de- 
fined in  section  1834(b)(6)),  the  amounts 
paid  shall  be  80  percent  of  the  lesser  of  the 
actual  charge  for  the  services  or  the  amount 
provided  under  the  fee  schedule  or  blended 
fee  schedule  established  under  section 
1848." 

(3)  Sunset  of  maacs.— Section  1842(J)(1)  of 
such  Act  (42  U.S.C.  1395u(j)(l))  is  amend- 
ed- 

(A)  in  subparagraph  (B)(ii),  by  striking 
"the  earlier  of"  and  all  that  foUows  through 

the  end  and  inserting  ""December  31,  1991."; 
and 

(B)  in  subparagraph  (DXv),  by  striking 
"the  earlier  of"  and  all  that  follows  through 
the  end  and  inserting  "December  31,  1991.". 

<4)  Sunset  of  sending  maac  information 
to  physicians.— Effective  for  services  fur- 
nished on  or  after  January  1,  1992,  section 
1842(b)(3)  of  such  Act  (as  amended  by  sub- 
section (c)  of  this  Act)  is  amended  by— 

(A)  striking  subparagraph  (G);  and 

(B)  redesignating  subparagraphs  (H),  (I), 
(J),  (K)  and  (L)  as  subparagraphs  (G),  (H), 
(I).  (J)  and  (K). 


(f )  Studies.— 

(1)  GAG  study  of  alternative  payment 

METHODOLOGY  FOR  MALPRACTICE  COMPONENT.— 

(A)  The  Comptroller  General  shall  pro- 
vide for  a  study  of  alternative  ways  of 
paying,  under  section  1848  of  the  Social  Se- 
curity Act,  for  the  malpractice  component 
for  physicians'  services,  in  a  manner  that 
would  assure,  to  the  extent  practicable,  pay- 
ment for  medicare's  share  of  malpractice  in- 
surance premiums. 

(B)  The  study  shall  further  examine  alter- 
native malpractice  claims  resolution  proce- 
dures for  medicare  beneficiaries,  including 
arbitration  and  no-fault  procedures. 

(C)  By  not  later  than  April  1.  1991,  the 
Comptroller  General  shall  submit  a  report 
to  Congress  on  the  results  of  the  study. 

(2)  HHS  STUDY  OF  SEPARATE  GROUP  VOLUME 

PERFORMANCE  STANDARDS.— The  Secretary  of 
Health  and  Human  Services  (hereafter  in 
this  subsection  referred  to  as  the  ""Secre- 
tary") shall  report  to  Congress  on  the  stand- 
ards which  a  qualified  physician  group  must 
meet  to  be  eligible  for  an  annual  election  of 
separate  group  performance  standards 
under  section  1848  of  the  Social  Security 
Act.  Such  report  shall  include  the  methods 
by  which  separate  group  performance 
standards  would  be  established  and  the 
standards  against  which  qualified  physician 
groups  would  be  evaluated.  Such  study  shall 
consider— 

(A)  alternative  definitions  of  such  organi- 
zations, 

(B)  means  to  assure  that  such  organiza- 
tions do  not  underserve  their  patients  or 
shift  care  outside  the  organization  (in  order 
to  exceed  the  performance  standard  rates  of 
increase  in  expenditures), 

(C)  whether  physicians  who  are  sole  com- 
munity providers  should  be  exempt  from 
the  performance  evaluation  system,  or  alter- 
natively, what  evaluation  standards  should 
be  applied  to  such  physicians'  and 

(D)  the  feasibility  of  developing  an  index 
or  other  method  of  the  mix  of  procedures 
performed  by  physician  grou|>s  and  of  devel- 
oping adjustments  for  changes  in  the  case- 
mix  of  patients  served  by  the  group. 

By  not  later  than  March  1,  1991,  the  Secre- 
tary shall  submit  a  report  to  Congress  on 
the  study  and  shall  include  in  the  report  a 
description  of  the  impact  of  such  a  method 
on  the  amount  of  expenditures  and  services 
furnished  under  the  medicare  program. 

(3)  HHS  STUDY  OF  VOLUME  PERFORMANCE 
STANDARD  RATES  BY  GEOGRAPHY,  SPECIALTY, 
AND  TYPE  OF  SERVICE.- 

(A)  In  general.— The  Secretary  shall  con- 
duct a  study  of  the  feasibility  of  establish- 
ing, under  section  1848(f)  of  the  Social  Se- 
curity Act,  separate  performance  standard 
rates  for  services  furnished  by  or  within 
each  of  the  following  (including  combina- 
tions of  the  following): 

(i)  Geographic  area  (such  as  a  region, 
State,  or  other  area). 

(ii)  Specialty  or  group  of  specialties  of 
physicians. 

(iii)  Type  of  services  (such  as  primary 
care,  services  of  hospital-based  physicians, 
and  other  inpatient  services). 

(B)  Report.— Such  study  shall  also  include 
the  scope  of  services  included  within,  or  ex- 
cluded from,  the  performance  standard  rate 
system.  By  not  later  than  July  1,  1990,  the 
Secretary  shall  submit  a  report  to  Congress 
on  such  study  and  shall  include  in  the 
report  such  recommendations  respecting 
the  feasibility  of  establishing  separate  per- 
formance standard  rates  as  he  deems  appro- 
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priate.  Such  report  shall  also  contain  infor- 
mation on— 

(i)  the  need  to  adjust  local  performance 
standards  for  referral  patterns  or  border 
crossing. 

(U)  whether  performance  standards  need 
to  be  adjusted  depending  upon  an  area's 
past  utilization, 

(iii)  whether  the  definition  of  services  sul>- 
ject  to  performance  standards  should  be 
modified,  and 

(iv)  HCPA's  abUity  to  track  expenditures 
by  geographic  area,  and  within  geographic 
areas,  by  specialty  and  by  type  of  service. 

(4)  Commission  study  of  payment  for 
overhead.- The  Commission  shall  conduct  a 
study  of— 

(A)  the  extent  to  which  practice  costs  and 
malpractice  costs  vary  by  geographic  locali- 
ty (including  region,  SUte,  Metropolitan 
Statistical  Areas,  or  other  areas  and  by  spe- 
cialty, 

(B)  the  extent  to  which  available  geo- 
graphic practice-cost  index's  accurately  re- 
flect practice  costs  and  malpractice  costs  in 
rural  areas, 

(C)  which  geographic  units  would  be  most 
appropriate  to  use  in  measuring  and  adjust- 
ing practice  costs  and  malpractice  costs, 

(D)  the  desirability  and  feasibility  of  using 
a  separate  malpractice  cost  index, 

<E)  appropriate  methods  for  allocating 
malpractice  expenses  to  particular  proce- 
dures which  could  be  incorporated  into  the 
determination  of  relative  values  for  particu- 
lar procedures  using  a  consensus  panel  and 
other  appropriate  methodologies, 

(F)  the  effect  of  alternative  methods  of  al- 
locating malpractice  expenses  on  Medicare 
expenditures  by  specialty,  type  of  service, 
and  by  geographic  area,  and 

(G)  the  special  circumstances  of  niral  in- 
dependent laboratories  in  determining  the 
geographic  practice  cost  index. 

By  not  later  than  July  1,  1991,  the  Com- 
mission shall  submit  a  report  to  the  Com- 
mittees on  Ways  and  Means  and  Energy  and 
Commerce  of  the  House  of  Representatives 
and  the  Committee  on  Finance  of  the 
Senate  on  the  study  and  shall  include  in  the 
report  such  recommendations  as  it  deems 
appropriate. 

(5)  Commission  study  of  geographic  pay- 
ment areas.— The  Commission  shall  conduct 
a  study  of  the  feasibility  and  desirabUity  of 
using  Metropolitan  Statistical  Areas  or 
other  payment  areas  for  purposes  of  pay- 
ment under  part  B  of  medicare.  By  not  later 
than  July  1,  1991,  the  Commission  shall 
submit  a  report  to  Congress  on  such  study 
and  shall  include  In  the  report  recommenda- 
tions on  the  desirability  of  retaining  current 
carrier-wide  localities,  changing  to  a  system 
of  statewide  localities,  or  adopting  Metro- 
politan Statistical  Areas  or  other  payment 
areas  for  purposes  of  payment  under  part  B 
of  medicare. 

(6)  HHS  VISIT  CODE  modification  study.— 
The  Secretary  shall  conduct  a  study  of  the 
desirability  of  including  time  as  a  factor  in 
establishing  visit  codes.  By  not  later  than 
July  1,  1991,  the  Secretary  shall  consult 
with  the  Commission,  and  submit  a  report 
to  Congress  on  such  study  and  shall  include 
in  the  report  recommendations  respecting 
the  desirability  of  modifying  the  number  of 
visit  codes,  whether  greater  coding  uniform- 
ity would  result  from  including  time  in  visit 
codes  when  compared  with  clarifying  the 
clinical  descriptions  of  existing  codes,  and 
the  ability  to  audit  physician  time  accurate- 
ly. 

(7)  HHS  study  of  economies  of  scale  for 

HIGH    volume   providers   OF   CERTAIN    PROCE- 


DURES.—The  Secretary  shall  conduct  a  study 
to  determine  whether  economies  of  scale 
result  when  a  provider  performs  a  certain 
procedure  in  excess  of  a  high  volume 
threshold  number  of  times  per  year.  If  the 
Secretary  determines  that  economies  of 
scale  do  result  from  certain  high  volume 
procedures  by  provider  the  Secretary  shall 
make  recommendations  to  Congress  for 
making  adjustments  to  the  medicare  pay- 
ment amounts  for  such  high  volume  proce- 
dures to  reflect  any  savings  resulting  from 
such  economies  of  scale.  By  no  later  than 
July  1,  1991,  the  Secretary  shaU  submit  a 
report  to  Congress  on  such  study  and  shall 
include  in  the  report  any  recommendations 
as  described  in  this  paragraph. 

(8)  Commission  study  of  physician  fees 
UNDER  MEDICAID.— The  Commission  shall 
conduct  a  study  on  physician  fees  under 
State  programs  established  under  title  ynr 
of  the  Social  Security  Act  (hereinafter  re- 
ferred to  as  "medicaid").  The  Commission 
shall  specifically  examine  in  such  study  the 
adequacy  of  physician  reimbursement  under 
medicaid,  physician  participation  in  medic- 
aid, and  access  to  care  by  medicaid  benefici- 
aries. By  no  later  than  July  1,  1991,  the 
Commission  shall  submit  a  report  to  Con- 
gress on  such  study  and  shall  include  recom- 
mendations as  the  Commission  deems  ap- 
propriate. 

(9)  GAO    STUDY   ON   PHYSICIAN    ANTI-TRUST 

ISSUES.— The  Comptroller  General  shall 
conduct  a  study  of  the  effect  of  anti-trust 
laws  on  the  abUity  of  physicians  to  act  in 
groups  to  educate  and  discipline  peers  of 
such  physicians  in  order  to  reduce  and 
eliminate  ineffective  practice  patterns  and 
inappropriate  utilization.  The  study  shall 
further  address  anti-trust  issues  as  they 
relate  to  the  adoption  of  practice  guidelines 
by  third-party  payers  and  the  role  that 
practice  guidelines  might  play  as  a  defense 
in  malpractice  cases.  By  no  later  than  July 
1,  1991,  the  Comptroller  General  shall 
submit  a  report  to  Congress  on  such  study 
and  shall  make  such  recommendations  as 
the  Comptroller  General  deems  appropri- 
ate. 

(10)  Commission  study  of  payment  for 
non-physician  providers  of  medicare  serv- 
ICES.—The  Commission  will  undertake  a 
study  of  the  implications  of  a  resource- 
based  value  scale  for  physicians'  services  for 
non-physician  practitioners  such  as  physi- 
cian assistants,  clinical  psychologists,  nurse 
midwives,  and  other  health  practitioners 
whose  services  can  be  billed  to  medicare  on 
a  fee-for-service  basis  under  the  statute. 
The  study  should  address  (A)  what  the 
proper  level  of  payment  should  be  for  these 
practitioners;  (B)  whether  or  not  adjust- 
ments to  their  payments  should  be  subject 
to  the  medicare  volume  performance  stand- 
ard process:  and  (C)  what  update  to  use  for 
services  outside  the  medicare  volume  per- 
formance standard.  The  study  shall  also  ex- 
amine the  cost  of  furnishing  and  payments 
for  portable  x-ray  services  and  shall  exam- 
ine whether  payment  for  such  services 
should  be  made  in  the  same  manner  as  for 
radiologists'  services  or  on  the  basis  of  a  sep- 
arate fee  schedule.  Such  study  shall  be  com- 
pleted by  July  1.  1991. 

(g)  Effective  Dates.— (1)  Except  as  pro- 
vided in  subsection  (b),  subsection  (c)(2), 
and  subsection  (e)(4),  this  section  and  the 
amendments  made  by  this  section  shall  take 
effect  on  the  date  of  the  enactment  of  this 
Act. 

(2)  The  amendments  made  by  subsection 
(cK2)  shall  apply  to  contracts  entered  into 
on  or  after  the  date  of  the  enactment  of 
this  Act. 


(h)  Patient  Outcomes  Assessment  Re- 
search Program.— 

(1)  In  general.— Title  XVIII  of  the  Social 
Security  Act  (42  U.S.C.  1395  et  seq.)  is 
amended  by  inserting  after  section  1875  the 
following  new  section: 

"paturt    outcomes    assessment    research 

and  education  program  and  practice  pa- 
rameters development  program 

"Sec.  1875A.  (aKl)  The  Secretary,  acting 
through  the  Assistant  Secretary  for  Health 
(hereafter  in  this  section  referred  to  as  the 
"Assistant  Secretary),  shall  establish  a  pa- 
tient outcomes  assessment  research  and 
education  program  (hereafter  in  this  section 
referred  to  as  the  "research  program).  The 
research  program  shaU  be  broad-based  and 
largely  patient  centered  and  include  studies 
of- 

"(A)  patient  survival; 

"(B)  clinical  endpoints,  such  as — 

"(1)  biochemical  changes, 

"(ii)  physiological  changes,  and 

""(iii)  changes  in  physical  and  emotional 
health; 

"(C)  complications; 

"(D)  morbidity; 

"(E)  the  effect  of  medical  treatment  and 
its  implementation  on  symptoms;  and 

"(F)  the  effect  of  medical  treatment  on 
health  status  and  quality  of  life,  such  as— 

"(i)  functional  status  and  well-being,  and 

"(ii)  patient  satisfaction. 

"(2)  The  mission  of  the  research  program 
shall  include— 

"(A)  the  generation  of  information  con- 
cerning the  best  methods  of  managing  se- 
lected health  conditions,  taking  into  ac- 
count research  that  assesses  the  quality,  ap- 
propriateness, necessity,  and  effectiveness 
of  management  methods; 

"(B)  the  dissemination  of  the  findings  of 
the  research  program  in  a  manner  that 
maximizes  such  findings'  use  in  health  care 
education  and  delivery  of  services.  At  a  min- 
imum, the  findings  should  be  disseminated 
to— 

"'(i)  health  care  providers,  consumers,  and 
peer  review  organizations: 

'"(ii)  health  care  accrediting  bodies; 

"(iii)  appropriate  health  professions  edu- 
cational institutions; 

"'(iv)  State  and  local  governments;  and 

"(V)  other  entities  that  the  Assistant  Sec- 
retary determines  to  be  appropriate;  and 

"(C)  periodic  evaluation  of  the  effective- 
ness of  dissemination  activities  and  their  in- 
fluence on  health  services  delivery. 

""(3)  The  research  program  shall  primarily 
focus  on  and  give  priority  to  the  study  of 
the  management  of  health  conditions, 
rather  than  the  study  of  individual  treat- 
ments, technologies,  or  surgical  procedures. 
The  research  program  shall  include— 

""(A)  evaluation  of  all  relevant  medical  and 
surgical  treatments  for  health  conditions 
determined  to  be  priority  health  conditions 
under  such  program; 

'"(B)  evaluation  of  alternative  levels  of 
health  care,  such  as  hospital  and  ambulato- 
ry care,  for  such  priority  health  conditions; 
"(C)  evaluation  of  unproven  remedies 
used  by  consumers  and  a  determination  of 
the  risks  associated  with  not  pursuing  tradi- 
tional remedies  and  therapies; 

"■(D)  reorganization  of  data  relating  to 
claims  under  parts  A  and  B  of  this  subchap- 
ter in  a  manner  that  facilitates  research 
with  respect  to  patient  outcomes; 

""(E)  assessments  of  the  appropriateness  of 
admissions  and  discharges; 

"(P)  assessments  of  the  extent  of  profes- 
sional uncertainty  regarding  effectiveness; 
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"(G)  development  of  improved  methods 
for  measuring  patient  outcomes,  including 
improved  methods  for  measuring  the  effects 
described  in  paragraph  (IKP); 

"(H)  evaluations  of  patient  outcomes; 

"(I)  development  of  improved  methods  for 
measuring  professional  performance; 

"(J)  evaluation  of  the  effect  on  the  prac- 
tice patterns  of  health  care  professionals  of 
the  dissemination  of  the  findings  of  the  re- 
search conducted  under  subparagraphs  (D) 
through  (I)  of  this  paragraph;  and 

"(K)  other  assessments  of  patient  out- 
comes and  professional  performance  that 
the  Assistant  Secretary  determines  to  be  ap- 
propriate after  reviewing  the  reports  of 
studies  conducted  by  the  Institute  of  Medi- 
cine described  in  subsection  (i).  and  after 
consulting  with  the  Independent  Advisory 
Committee. 

"(4)  In  selecting  for  study  health  condi- 
tions and  the  associated  management  meth- 
ods for  such  conditions,  the  Assistant  Secre- 
tary shall  give  priority  to  those  health  con- 
ditions— 

"(A)  for  which  data  indicate  a  high  (or  po- 
tentially high)  variable  pattern  of  utiliza- 
tion or  quality  of  management  methods 
among  patients  in  different  geographic  loca- 
tions and  in  different  clinical  settings,  in- 
cluding the  following  management  methods: 

"(i)  diagnostic  tests, 

"(ii)  medical  treatment, 

"(iii)  surgical  procedures, 

"(iv)  the  use  of  hospital  care,  as  opposed 
to  ambulatory  care, 

"(v)  the  use  of  intensive  care  services,  as 
opposed  to  other  inpatient  care,  and 

"(vi)  other  procedures  that  the  Assistant 
Secretary  determines  to  be  appropriate; 

"(B)  which  are  significant  (or  potentially 
significant)  for  the  purposes  of  this  title  in 
terms  of  one  or  more  of  the  following: 

"(i)  the  frequency  of  occurrence  of  such 
conditions  in  the  population, 

"(ii)  the  utilization  of  specific  manage- 
ment methods, 

"(iii)  the  cost  to  the  population, 

"(iv)  the  preventability, 

"(V)  the  incidence  of  hospitalization  asso- 
ciated with  specific  management  methods, 

"(vi)  the  length  of  hospitalization  associ- 
ated with  specific  management  methods, 

"(vii)  the  frequency  of  health  care  profes- 
sional visits  at  any  location  outside  of  a  hos- 
pital as  well  as  outpatient  visits  in  a  hospital 
associated  with  specific  management  meth- 
ods, 

"(vlll)  the  cost  to  the  research  program, 
and 

"(ix)  the  risk  posed  to  a  patient:  and 

"(C)  that  the  Assistant  Secretary  deter- 
mines to  be  otherwise  appropriate,  after 
consultation  with  the  Independent  Advisory 
Committee  and  the  Institute  of  Medicine. 

"(5)  The  Assistant  Secretary  shall  contin- 
ually reevaluate  the  research  program 
under  this  section  to  ensure  that  the  pro- 
gram reflects  new  research  findings  and  in- 
novations in  medicine. 

"(bXl)  The  Secretary,  acting  through  the 
Assistant  Secretary,  shall  establish  a  prac- 
tice parameters  development  program.  Such 
program  shall  provide  for  the  development 
of  patient  management  parameters  regard- 
ing the  quality,  appropriateness,  and  rela- 
tive effectiveness  of  alternate  approaches  to 
detecting  and  managing  health  conditions. 

"(2)  The  mission  of  the  practice  param- 
eters program  shall  be  to  improve  the  qual- 
ity of  health  care  through  the  generation  of 
patient  management  information  to  be  used 
to  inform,  educate,  and  encourage  health 
care  professionals  to  adopt  those  practices 


determined  under  such  program  to  be  most 
effective.  In  carrying  out  the  mission  of  the 
practice  parameters  program,  the  Assistant 
Secretary  shall  ensure  that— 

"(A)  a  health  care  professional  shall 
retain  the  ability  to  exercise  professional 
judgment  to  deviate  for  good  cause,  in  any 
given  case,  from  any  guideline  developed 
under  such  program;  and 

"(B)  the  data  base  of  the  program  and  the 
resultant  parameters  of  such  program  shall 
be  continually  reevaluated  to  ensure  that 
such  parameters  are  updated  to  accommo- 
date new  research  findings  <ind  innovations 
in  medicine. 

"(3)  The  practice  parameters  program 
shall  include— 

"(A)  the  generation  of  practice  param- 
eters that— 

"(1)  specify  the  best  means  of  detecting 
and  managing  selected  health  conditions 
(taking  into  account  research  that  assesses 
the  quality,  appropriateness,  necessity,  and 
effectiveness  of  alternate  met!hods); 

"(ii)  identify  the  most  appropriate  uses  of 
specific  diagnostic  and  therapeutic  modali- 
ties; and 

"(iii)  identify  practitioner  performance 
and  patient  milestones; 

"(B)  the  determination  of  what  consti- 
tutes appropriate  and  inappropriate  applica- 
tion of  practice  parameters  in  medical  edu- 
cation, public  and  private  utilization  and 
peer  review  programs,  national  accrediting 
programs,  consumer  education  and  other 
applications,  observed  in  practice  or  as  de- 
termined by  the  Assistant  Secretary  after 
consultation  with  the  Administrator  of  the 
Health  Care  Financing  Administration: 

"(C)  the  dissemination  of  practice  param- 
eters (in  a  manner  that  maximizes  the  as- 
similation of  such  guidelines  into  health 
professional  education  and  professional 
health  care)  to  the  following: 

"(i)  health  care  providers,  consumers,  peer 
review  and  accrediting  organizations, 

"(ii)  appropriate  health  professions  educa- 
tional institutions,  and 

"(iii)  other  entities  that  the  Assistant  Sec- 
retary determines  to  be  appropriate;  and 

"(D)  the  evaluation  of  the  effect  on  the 
practice  patterns  of  health  care  profession- 
als of  the  dissemination  of  practice  param- 
eters developed  under  this  subsection. 

"(4)  The  Assistant  Secretary  shall  oversee 
the  development  of  practice  guidelines. 
Such  guidelines  shall  be  developed  by  any 
of  the  following: 

"(A)  organizations  or  groups  of  practicing 
academic  health  care  professionals; 

"(B)  practicing  private  health  care  profes- 
sionals: 

"(C)  clinical  specialists;  or 

"(D)  national  accrediting  bodies  with  a 
demonstrated  ability  to  convene  panels  of 
individuals  described  above  and  others. 

"(5)  In  developing  practice  parameters 
under  the  parameters  program,  the  Assist- 
ant Secretary  shall  focus  primarily  on,  and 
give  priority  to,  the  management  of  health 
conditions. 

"(6)  Notwithstanding  paragraph  (S),  prac- 
tice parameters  for  the  use  of  specific  diag- 
nostic tests,  treatments,  technologies,  or 
procedures  may  be  developed  under  the  pa- 
rameters program. 

"(7)  In  selecting  health  conditions  and  the 
associated  management  methods  for  such 
conditions  for  which  practice  parameters 
should  be  developed,  the  Assistant  Secre- 
tary shall  give  priority  to  such  conditions 
and  methods  which  have  one  or  more  of  the 
following  characteristics: 


"(A)  a  sufficient  and  valid  base  of  scientif- 
ic research  data  consistent  with  professional 
research  standards: 

"(B)  a  highly  variable  pattern  of  practice 
across  different  geographic  locations; 

"(C)  significance  to  patients  or  consumers 
because  of  one  or  more  of  the  following: 

"(1)  the  frequency  of  occurrence  of  such 
conditions  in  the  population, 

"(ii)  the  utilization  of  specific  manage- 
ment methods, 

"(iii)  the  cost  to  the  population, 

"(Iv)  preventability, 

"(V)  the  incidence  of  hospitalization  asso- 
ciated with  specific  management  methods, 

"(Vi)  the  length  of  hospitalization  associ- 
ated with  specific  management  methods, 

"(vii)  the  frequency  of  health  care  profes- 
sional visits  at  any  location  outside  of  a  hos- 
pital as  well  as  outpatient  visits  in  a  hospital 
associated  with  specific  management  meth- 
ods, and 

"(vlU)  the  risk  posed  to  a  patient:  or 

"(D)  other  indicators  that  the  Assistant 
Secretary  determines  to  be  appropriate. 

"(8)  The  practice  parameters  developed 
under  this  subsection  shall  be  based  on  the 
findings  of  available  scientific  research  data, 
including  such  data  generated  by  the  re- 
search program. 

"(9)  The  Assistant  Secretary  shall  provide 
for  immediate  development  of  practice  pa- 
rameters for  procedures  and  services  for 
which  reliable  information  is  known  about 
such  parameters'  appropriate  application. 
The  Assistant  Secretary  shall  ensure  the 
timely  development  of  practice  parameters 
for  procedures  and  services  subject  to — 

"(A)  significant  reductions  in  payment  as 
a  result  of  the  Secretary's  implementation 
of  the  Resource  Based  Relative  Value  Scale 
under  section  1848  of  this  title;  and 

"(B)  significant  increases  in  payment  as  a 
result  of  the  Secretary's  implementation  of 
the  Resource  Based  Relative  Value  Scale 
under  section  1848  of  this  title. 

"(10)  In  order  to  carry  out  the  develop- 
ment of  practice  parameters  under  this  sub- 
section, the  Assistant  Secretary  may  employ 
any  appropriate  direct  or  indirect  method 
for  the  development  of  such  parameters  by 
any  entity  listed  under  paragraph  (4).  The 
Secretary,  acting  through  the  Assistant  Sec- 
retary, shaU  make  available  matching  funds 
for  any  grant,  contract,  or  cooperative 
agreement  that  the  Center  may  authorize 
under  subsection  (d)  with  any  such  entity  at 
a  rate  of  2  dollars  for  each  dollar  expended 
from  non-Federal  sources. 

"(c)(1)  For  purposes  of  carrying  out  the 
research  program  and  the  guidelines  pro- 
gram there  are  authorized  to  be  appropri- 
ated— 

"(A)  from  the  general  fund  of  the  Treas- 
ury— 
"(i)  $24,000,000  for  fiscal  year  1990, 
"(ii)  $30,000,000  for  fiscal  year  1991,  and 
"(ill)  $55,000,000  for  fiscal  year  1992; 
"(B)  from  the  Federal  Hospital  Insurance 
Trust  Fund,  two-thirds  of  the  amount  speci- 
fied in  paragraph  (2);  and 

"(C)  from  the  Federal  Supplementary 
Medical  Insurance  Trust  Fund,  one-third  of 
the  amount  specified  in  paragraph  (2). 

"(2)  The  amounts  specified  in  this  para- 
graph are— 
"(A)  $30,000,000  for  fiscal  year  1990, 
"(B)  $45,000,000  for  fiscal  year  1991,  and 
"(C)  $55,000,000  for  fiscal  year  1992. 
"(3)  Of  the  funds  authorized  to  be  appro- 
priated   under   this   subsection,    not   more 
than   $100,000  shall   be   available   for  the 
staffing  and  functions  of  the  Independent 
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Advisory  Committee  established  under  sub- 
section (h). 

"(4)  Not  less  than  70  percent  of  the 
amount  appropriated  for  any  fiscal  year  to 
carry  out  the  research  program  and  the 
guidelines  program  shall  be  used  to  fund 
grants  to,  contracts  with,  and  cooperative 
agreements  with,  non-Federal  entities.  The 
remainder  may  be  used  by  the  Assistant 
Secretary  to  provide  such  research  by  Fed- 
eral entities  and  for  administrative  costs. 
Not  more  than  10  percent  of  the  amount 
used  to  fund  research  or  guidelines  develop- 
ment in  non-Federal  entities  may  be  used  to 
fund  contracts  with  such  entities. 

"(5)  With  respect  to  the  funds  appropri- 
ated under  subparagraphs  (B)  and  (C),  of 
paragraph  (1),  such  funds  may  only  be  used 
to  fund  activities  under  this  section  which 
relate  to  individuals  participating  in  or  re- 
ceiving benefits  under  titles  XVUI  and  XIX 
of  the  Social  Security  Act. 

"(d)  The  National  Center  for  Health  Serv- 
ices Research  and  Health  Care  Technology 
Assessment,  established  under  section  305  of 
the  Public  Health  Services  Act  (42  U.S.C. 
242c),  (hereafter  in  this  section  referred  to 
as  the  'Center')  shall  carry  out  the  adminis- 
tration and  disbursement  of  funds  appropri- 
ated for  grants  to,  contracts  with,  and  coop- 
erative agreements  with  non-Federal  enti- 
ties under  subsection  (c)(4).  The  Center 
shaU  establish  peer  review  panels  to  review 
applications  from  non-Federal  entities  for 
funds  disbursed  under  subsection  (c)(4)  and 
to  review  research  findings  of  and  practice 
guidelines  developed  by  the  non-Federal  en- 
tities which  receive  such  funding. 

"(e)  The  Secretary  shall  make  available 
data  derived  from  the  programs  under  this 
title  and  other  programs  administered  by 
the  Secretary  for  use  in  the  research  pro- 
gram and  the  guidelines  program.  In  order 
to  promote  the  long-term  objectives  of  the 
research  and  practice  parameters  programs, 
the  Secretary  shall  consider  the  establish- 
ment of  a  national  database  that  focuses  on 
the  appropriate  management  of  patient 
care.  Not  later  than  October  1,  1990,  the 
Secretary  shall  report  to  Congress  on  the— 
"(1)  desirability  and  feasibility  of  a  single, 
uniform  clinical  data  set  to  be  used  in 
health  outcomes  research  and  practice  pa- 
rameter development,  including  its  associat- 
ed costs; 

"(2)  feasibility  of  integrating  all  health 
claims  or  clinical  data  sets  used  by  other 
Federal  departments; 

"(3)  development  of  uniform  standards  for 
the  accurate  collection  and  maintenance  of 
information  (whether  by  the  Secretary  or 
by  others): 

"(4)  establishment  of  uniform  definitions 
of  information  collected  and  used  in  describ- 
ing a  patient's  clinical  condition,  including 
severity-of-illness,  and  health  and  function- 
al status; 

"(5)  establishment  of  standards  to  ensure 
the  confidentiality  and  security  of  informa- 
tion; 

"(6)  establishment  of  mechanisms  for  the 
continuous  evaluation  and  modification  of 
the  data  set  to  reflect  changing  clinical 
practices  and  other  technologies; 

"(7)  establishment  of  mechanisms  to 
ensure  the  utility  of  the  data  set  for  all 
users: 

"(8)  evaluation  of  the  appropriate  entities 
for  the  development  and  maintenance  of  a 
national  data  base;  and 

"(9)  other  issues  deemed  appropriate  to 
the  establishment  of  a  natiotuU  data  base. 

"(f)  The  Assistant  Secretary  shall  require 
that  each  component  in  the  Department 
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that  performs  patient  outcomes  research  or 
participates  in  practice  parameters  develop- 
ment submit,  on  at  least  an  aimual  basis,  a 
report  to  the  Assistant  Secretary.  Such 
report  shall  outline  the  participation  of 
such  component  in  the  research  program 
and  the  practice  parameters  program  and 
summarize  the  results  of  such  pariicipation. 
The  Assistant  Secretary  shall  review  such 
reports  and  shall  also— 

"(1)  develop  the  scope  and  priorities  for 
the  research  program  and  the  guidelines 
program  for  the  Department; 

"(2)  update  the  scope  and  priorities  devel- 
oped under  paragraph  (1)  on  at  least  an 
annual  basis; 

"(3)  review  the  results  of  the  patient  out- 
comes assessment  research  and  the  guide- 
lines program  conducted  or  coordinated  by 
the  Department; 

"(4)  coordinate  patient  outcomes  assess- 
ment research  and  the  development  of  prac- 
tice guidelines  in  the  Department  to  meet 
the  objective  of  maximizing  the  efficiency 
of  the  research  program  and  the  guidelines 
program; 

"(5)  supervise  the  administration  of  grants 
to,  contracts  with,  and  cooperative  agree- 
ments with  non-Federal  entities  by  the 
Center: 

"(6)  consult  with  the  following  officials  or 
the  representatives  of  such  officials  con- 
cerning the  research  program  and  the 
guidelines  program  in  the  Department: 

"(A)  the  Assistant  Secretary  for  Platming 
and  Evaluation, 

"(B)  the  Administrator  of  the  Health  Care 
Financing  Administration. 
"(C)  the  Director  of  the  Center, 
"(D)  the  Director  of  the  National  Insti- 
tutes of  Health. 

"(E)  the  Director  of  the  Centers  for  Dis- 
ease Control, 

"(F)  the  Administrator  of  the  Health  Re- 
sources and  Services  Administration, 

"(G)  the  Commissioner  of  Food  and 
Drugs, 

"(H)  representatives  in  the  fields  of  epide- 
miology and  biostatistics,  and 

"(I)  other  individuals  whom  the  Assistant 
Secretary  determines  to  be  appropriate:  and 
"(7)  consult  with  the  following  Federal  of- 
ficials or  representatives  of  such  officials 
concerning  the  research  program  and  guide- 
lines program: 

"(A)  the  Chief  Medical  Director  of  the 
Veterans'  Health  Services  and  Research  Ad- 
ministration of  the  Department  of  Veterans 
Affairs,  and 

"(B)  the  Assistant  Secretary  of  Defense 
for  Health  Affairs. 

"(g)(1)  The  Secretary  shaU  report  to  the 
Committees  on  Finance,  Labor  and  Human 
Resources,     and     Appropriations     of     the 
Senate  and  the  Committees  on  Ways  and 
Means,  Energy  and  Commerce,  and  Appro- 
priations of  the  House  of  Representatives— 
"(A)  not  later  than  90  days  after  the  date 
of  enactment  of  this  section  regarding- 
"(i)  the  procedures  or  protocols  for— 
"(I)  setting  research  priorities, 
"(II)  determining  the  most  appropriate 
and  cost  effective  research  strategy  within  a 
given  research  priority,  and 
"(III)  developing  practice  guidelines:  and 
"(ii)  the  proposed  level  and  distribution  of 
funding  of  the  research  program  and  guide- 
lines program  for  the  first  fiscal  year  under 
this  section:  and 

■(B)  not  later  than  12  months  after  the 
date  of  enactment  of  this  section,  and  annu- 
ally thereafter  regarding— 

"(i)  the  establishment  and  updating  of 
strategic  and  tactical  plans  for  implement- 


ing the  research  program  and  the  practice 
parameters  program; 

"(U)  the  findings  under  the  research  pro- 
gram; 

"(iii)  the  findings  and  results  of  the  prac- 
tice parameters  program; 

"(iv)  the  proposed  level  of  funding  of  the 
research  program  and  the  practice  param- 
eters program  for  the  subsequent  fiscal 
year,  and 

"(V)  the  expected  impact  of  the  research 
program  and  the  practice  parameters  pro- 
gram on— 
"(I)  the  quality  of  health  care, 
"(U)  the  expenditure  of  medicare  trust 
funds, 

"(III)  the  total  expenditures  for  health 
care  in  the  United  SUtes,  and 

"(IV)  innovation  and  the  development  of 
new  treatments,  procedures,  and  technol- 
ogies. 

"(h)(l>  The  Secretary  shall  establish,  not 
later  than  February  1.  1990,  the  Independ- 
ent Advisory  Committee  on  Managing  Pa- 
tient Outcomes  (hereafter  in  this  subsection 
referred  to  as  the  Independent  Advisory 
Committee'). 

"(2)  The  Secretary  shall  appoint  from 
among  individuals  whose  names  are  ob- 
tained by  a  national  search  and  who  are  not 
officers  or  employees  of  the  United  States 
Government  not  more  than  12  voting  mem- 
bers of  the  Independent  Advisory  Commit- 
tee as  follows: 

"(A)  at  least  1  recognized  expert  for  each 
of  the  following  subjects: 
"(i)  biostatistics, 
"(ii)  epidemiology, 
"(iii)  clinical  trial  methodology, 
"(iv)  health  services  research  in  the  field 
of  patient  outcomes, 
"(V)  peer  quality  review,  and 
"(vi)  practice  guidelines  development; 
"(B)  representatives  of  health  care  provid- 
ers, including— 

"(1)  at  least  1  member  who  is  engaged  in 
the  practice  of  medicine, 

"(ii)  at  least  1  member  who  is  engaged  in 
the  practice  of  surgery,  and 

"(iii)  at  least  1  member  who  is  actively  em- 
ployed in  hospital  function:  and 

"(C)  other  individuals  whom  the  Secre- 
tary determines  to  be  appropriate  (including 
individuals  representing  medical  device  and 
product  manufacturing,  health  care  infor- 
mation systems,  and  health  care  accredita- 
tionJ. 

"(3)  Any  officer  or  employee  of  the  United 
States  Government  serving  on  the  Inde- 
pendent Advisory  Committee  shall  serve  as 
a  nonvoting,  ex  officio  member.  The  nonvot- 
ing, ex  officio  members  of  the  Committee 
shall  consist  of— 

"(A)  the  Director  of  the  Center  or  the  rep- 
resentative of  such  individual;  and 

"(B)  not  more  than  3  other  officers  or  em- 
ployees whom  the  Assistant  Secretary  deter- 
mines to  be  appropriate. 

"(4)  The  voting  members  of  the  Independ- 
ent Advisory  Committee  shall  appoint  a 
chairman  from  among  such  members. 

"(5)  A  vacancy  occurring  on  the  Independ- 
ent Advisory  Committee  shall  be  filled  in 
the  same  manner  as  that  in  which  the  OTigi- 
nal  appointment  is  made. 

"(6)  The  Secretary  shall  make  available  to 
the  Independent  Advisory  Committee  such 
office  facilities,  personnel,  technical  assist- 
ance and  such  funds  authorized  under  sub- 
section (cK3),  as  are  necessary  to  enable 
such  Committee  to  carry  out  effectively  its 
functions. 

"(7)  The  Independent  Advisory  Commit- 
tee shall  meet  not  less  than  2  times  each 
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calendar  year.  The  chairman  of  such  Com- 
mittee may  call  additional  special  meetings 
as  such  chairman  determines  to  be  neces- 
sary. 

"(8)  Members  of  the  Committee  who  are 
not  regular  full-time  employees  of  the 
United  States  Government  shall,  while  at- 
tending meetings  and  conferences  of  the 
Committee  or  otherwise  engaging  in  the 
business  of  the  Committee  (including  travel- 
time),  be  entitled  to  receive  compensation  at 
a  rate  fixed  by  the  Secretary,  but  not  ex- 
ceeding the  rate  specified  at  the  time  of 
such  service  under  GS-18  of  the  General 
Schedule  established  under  section  5332  of 
title  5.  United  SUtes  Code. 

"(9)  While  away  from  their  homes  or  reg- 
ular places  of  business  on  the  business  of 
the  Independent  Advisory  Committee,  such 
members  may  be  allowed  travel  expenses, 
including  per  diem  in  lieu  of  subsistence,  as 
authorized  by  section  5703  of  title  5,  United 
States  Code,  for  persons  employed  intermit- 
tently in  the  Government  service. 

"(10)  The  Secretary  shall  ensure  that  the 
Independent  Advisory  Committee  is  estab- 
lished and  operated  in  accordance  with  the 
Federal  Advisory  Committee  Act. 

"(11)  The  Independent  Advisory  Commit- 
tee shall— 

"(A)  review  the  repwrts  of  the  results  of 
patient  outcomes  assessment  research  re- 
quired under  subsection  (f )  and  (g); 

"(B)  advise  the  Secretary  on  the  establish- 
ment of  tactical  research  priorities  and  on 
the  implementation  of  such  research  prior- 
ities by  the  Department; 

"(C)  review  applications  for  patient  out- 
comes assessment  research  grants,  coopera- 
tive agreements,  and  contracts  in  excess  of 
$100,000  in  direct  costs,  which  a  Center  peer 
review  panel,  established  under  subsection 
(d),  rates  as  having  a  sufficient  level  of  pri- 
ority to  allow  funding; 

"(D)  advise  the  Secretary  on  the  develop- 
ment of  condition-specific  or  procedure-spe- 
cific practice  parameters,  on  the  dissemina- 
tion of  research  findings  and  practice  guide- 
lines, and  on  the  application  of  practice 
guidelines;  and 

"(E)  provide  reports  of  all  meetings  to  the 
Secretary  and  to  the  Institute  of  Medicine, 
and  make  such  reports  available  to  the 
public. 

"(12)  The  Independent  Advisory  Commit- 
tee shall  receive  the  annual  status  reports 
prepared  by  the  Institute  of  Medicine  under 
subsection  (i). 

"(13)  Individual  members  of  the  Inde- 
pendent Advisory  Committee  shall  be  avail- 
able to  the  following  on  an  ad  hoc  basis,  as 
necessary,  for  consultation: 

"(A)  the  Center: 

"(B)  the  Assistant  Secretary; 

"(C)  the  Administrator  of  the  Health  Care 
Financing  Administration;  and 

"(D)  other  agencies  of  the  Department. 

"(iXl)  To  the  extent  appropriate,  the  Sec- 
retary shall  utilize  the  information  and 
practice  parameters  developed  under  this 
section  to  enhance  the  quality  of  care  and 
fiduciary  responsibilities  under  this  title 
and  title  XIX  of  this  Act. 

"(2)  As  appropriate,  the  Secretary  shall 
assimilate  the  research  findings,  practice 
parameters  and  other  information  generat- 
ed under  this  section  in  a  manner  that  en- 
hances the  efficiency  and  effectiveness  of 
sections  under  this  title  and  title  XIX  con- 
cerned with— 

"(A)  peer  review  and  review  of  medical  ne- 
cessity: 

"(B)  quality  of  care  standards  and  certifi- 
cation: 


"(C)  payment  determinations;  and 

"(D)  other  utilization  review  activities. 

"(3)  The  Secretary,  in  carrying  out  this 
section,  shall  ensure  that  a  health  care  pro- 
fessional shall  retain  the  ability  to  exercise 
professional  Judgment  to  deviate  for  good 
cause,  in  any  given  case,  from  any  guideline 
developed  under  such  program. 

"(j)(l)  Within  60  days  after  the  date  of  en- 
actment of  appropriation  Acts  authorized 
under  paragraph  (1)  of  subsection  (c)  and 
paragraph  (6)  of  this  subsection,  the  Assist- 
ant Secretary  shall  enter  into  a  contract 
with  the  President  of  the  National  Academy 
of  Sciences  (hereafter  in  this  section  re- 
ferred to  as  the  'Academy')  under  which  the 
Academy,  acting  through  the  Institute  of 
Medicine,  shall— 

"(A)  conduct  studies  which  shall— 

"(i)  annually  review  the  available  informa- 
tion and  findings  of  the  research  program, 
and 

"(ii)  advise  the  Department  on  the  con- 
duct of  the  research  progra/n  and  practice 
parameters  program;  and 

"(B)  publish  the  reports  described  under 
paragraphs  (4)  and  (5). 

"(2)  If  the  President  of  the  Academy  does 
not  agree  to  enter  into  a  contract  described 
under  paragraph  (1),  the  Secretary  shall 
enter  into  a  contract  with  another  appropri- 
ate public  or  private  nonprofit  entity  to  con- 
duct the  studies  and  to  prepare  and  publish 
the  reports  described  under  paragraphs  (4) 
and  (5). 

"(3)  In  carrjong  out  the  contract  described 
under  paragraph  (1),  the  President  of  the 
Academy  (acting  through  the  Institute  of 
Medicine)  or  the  appropriate  official  of  an- 
other public  or  private  nonprofit  entity 
shall  solicit,  through  a  national  search,  the 
assistance  of  individuals  who  are  capable  of 
carrying  out  the  requirements  of  such  con- 
tract and  who — 

"(A)  are  involved  in  a  broad  spectnun  of 
health  care  interests,  such  as— 

"(i)  professional  health  care,  including 
medical  and  surgical  practice  and  hospital 
function, 

"(ii)  health  organization  affairs, 

"(ill)  consumer  concerns, 

"(iv)  health  provider  peer  review. 

"(V)  health  care  organization  and  accredi- 
tation; 

"(vi)  health  care  insurance: 

"(vii)  medical  device  and  diagnostic  prod- 
uct manufacturing:  and 

"(viii)  health  care  information  systems; 

"(B)  are  recognized  experts  in  such  areas 
as— 

"(i)  computer  data  bases, 

"(ii)  health  services  research  in  the  field 
of  patient  outcomes, 

"(iii)  health  professions  education, 

"(iv)  epidemiology,  and 

"(V)  social  work,  nursing  practice,  and 
medical  ethics;  and 

"(C)  are  involved  in  such  other  related 
fields,  as  the  President  of  the  Academy  or 
such  official  determines  to  be  appropriate. 

"(4)  The  Academy  (acting  through  the  In- 
stitute of  Medicine)  or  another  public  or 
private  nonprofit  entity  (hereafter  in  this 
subsection  referred  to  as  the  'Institute  of 
Medicine')  shall  annually  review  the  avail- 
able information,  findings,  and  recommen- 
dations of  the  research  program  conducted 
under  this  section.  The  Institute  of  Medi- 
cine, as  part  of  the  review  process,  shall  be 
provided.  In  a  timely  fashion,  with  summa- 
ries of  the  research  program  and  practice 
parameters  program  through  periodic  status 
reports  produced  by  components  of  the  De- 
partment Involved  In  patient  outcomes  as- 


sessment research  or  the  development  of 
practice  parameters,  and  the  reports  by  the 
Independent  Advisory  Committee  specified 
under  subsection  (h)(ll)(E),  and  shall— 

"(A)  recommend  strategic  priorities  for 
the  research  and  practice  parameters  pro- 
grams to  the  Secretary,  and  advise  the  Sec- 
retary concerning— 

"(1)  the  best  classes  of  research  studies 
and  suggested  directions  for  such  research, 

"(11)  the  best  means  of  disseminating  the 
findings  of  the  research  program, 

"(ill)  procedures  for  Identifying  priorities 
in,  or  setting  protocols  for,  developing  prac- 
tice guidelines,  and 

"(iv)  appropriate  and  Inappropriate  appli- 
cations of  practice  parameters;  and 

"(B)  evaluate  the  success  of  the  research 
program  in  meeting  the  following  missions: 

"(1)  the  generation  of  necessary  and  ap- 
propriate patient  outcomes  assessment  re- 
search findings  and  practice  guidelines,  and 

"(ii)  the  dissemination  of  patient  out- 
comes assessment  research  findings  and 
practice  guidelines  in  such  a  manner  as  such 
findings  and  practice  guidelines  are  assimi- 
lated Into  health  care  professional  educa- 
tion and  into  professional  health  care. 

"(5)  The  Institute  of  Medicine  shall  issue 
a  report  to  the  Congress,  to  the  Assistant 
Secretary,  to  the  Independent  Advisory 
Committee,  and  to  the  public  which  summa- 
rizes the  findings  under  paragraph  (4)  and 
Includes  suggested  legislative  and  other  rec- 
ommendations for  improving  the  research 
program  and  guidelines  program.  The  Insti- 
tute of  Medicine  shall  Issue  an  Initial  pre- 
liminary report  not  later  than  120  days 
after  the  date  of  execution  of  the  contract 
under  paragraph  (1)  or  (2),  and  complete  re- 
ports not  later  than  January  31  of  each  sub- 
sequent year.  In  carrying  out  the  review  and 
in  issuing  the  report  described  in  this  para- 
graph, the  Institute  of  Medicine  shall— 

"(A)  develop  and  recommend  strategic  pri- 
orities for  future  research  and  the  grulde- 
llnes  program; 

"(B)  examine  reports  of  research  findings 
and  practice  parameters  development  de- 
rived from  the  participation  in  the  research 
program  and  the  guidelines  program  by  the 
Center  and  other  Federal  entitles; 

"(C)  comment  on  the  findings  of  the  re- 
search program  and  the  results  of  the  guide- 
lines program,  and  the  relevance  and  Impor- 
tance of  such  findings  and  results  with  re- 
spect to  the  Congress,  providers,  and  con- 
sumers; and 

"(D)  prepare  criteria  to  select  research 
focal  points  and  practice  guidelines  Indica- 
tors that  meet  the  requirements  of  subsec- 
tions (a)(4)  and  (b)(7),  respectively. 

"(6)(A)  For  the  purposes  of  carrying  out 
the  research  program  and  guidelines  pro- 
gram review  and  reports  provided  for  in  this 
paragraph  and  in  paragraphs  (4)  and  (5) 
there  are  authorized  to  be  appropriated- 

"(1)  from  the  general  fund  of  the  Treas- 
ury, one-half  of  the  amount  specified  In  sub- 
paragraph (B); 

"(ID  from  the  Federal  Hospital  Insurance 
Trust  Fund,  one-third  of  the  aimount  sp>ecl- 
fied  in  subparagraph  (B);  and 

"(III)  from  the  Federal  Supplementary 
Medical  Insurance  Trust  Fund,  one-sixth  of 
the  amount  spteclfled  In  subparagraph  (B). 

"(B)  The  amounts  specified  in  this  sub- 
paragraph are- 

"(I)  $200,000  for  fiscal  year  1990. 

"(ID  $200,000  for  fiscal  year  1991,  and 

"(III)  $300,000  for  fiscal  year  1992.". 

(2)  Conforming  amendment.— Section  1875 
of  the  Social  Security  Act  (42  U.S.C.  139511) 
Is  amended  by  striking  out  subsection  (c). 
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(3)  EiTECTivE  DATE.— The  amendments 
made  by  this  subsection  shall  become  effec- 
tive on  the  date  of  enactment  of  this  Act. 

SEC.  am.  RURAL  HEALTH  INITIATIVES  RELATED 
TO  PART  B. 

(a)  Inclusion  or  CERTinn)  Nukse-mid- 
wiFE  Services  as  Covered  Services  in 
Rural  Health  Clinics  and  Qualification 
AS  a  Rural  Health  Clinic— Section 
I861(aa)  of  the  Social  Security  Act  (42 
U.S.C.  1395x(aa))  is  amended— 

(1)  in  paragraph  (1)(B)  by  striking  "or  by 
a  clinical  psychologist  (as  defined  by  the 
Secretary),"  and  inserting  in  lieu  thereof 
"or  a  clinical  psychologist  (as  defined  by  the 
Secretary),  or  by  a  certified  nurse-mldwlfe 
(as  defined  in  section  1861(gg),  or  by  a  clini- 
cal social  worker  (as  defined  In  subsection 
(hh)),"; 

(2)  in  paragraph  (2)(B)  by  striking  "physi- 
cian assistants  and  nurse  practitioners," 
each  place  It  appears  and  Inserting  in  lieu 
thereof  "physician  assistants,  nurse  practi- 
tioners, and  certified  nurse-mldwlves,"; 

(3)  In  paragraph  (2)(E)  by  striking  "or 
nurse  practitioners,"  and  Inserting  in  lieu 
thereof  ",  nurse  practitioners  or  certified 
nurse-mldwlves,"; 

(4)  In  paragraph  (2XP)  by  striking  "or 
nurse  practitioner"  and  Inserting  In  lieu 
thereof  "nurse  practitioner  or  certified 
nurse-midwife"; 

(5)  in  paragraph  (2)(J)  by  striking  the 
period  and  inserting  In  lieu  thereof  ";  or"; 

(6)  by  adding  after  paragraph  (2)(J)  the 
following  new  subparagraph: 

"(K)  is  determined  by  the  Secretary, 
based  on  the  recommendation  of  the  Health 
Resources  Service  Administration  within 
the  public  health  service  to  meet  the  re- 
quirements as  In  effect  on  September  1, 
1989,  for  funding  as  a  health  center  under 
sections  329  or  330  or  340  of  the  Public 
Health  Service  Act."; 

(7)  in  the  matter  following  paragraph  (2) 
by  striking  clause  (III)  and  Inserting  In  lieu 
thereof  the  following  new  clause: 

"(ill)  employs  a  physician  assistant,  nurse 
practitioner,  or  certified  nurse-mldwlfe  to 
furnish  patient  care  services  at  least  SO  per- 
cent of  the  time  the  clinic  operates  (unless 
the  Secretary  waives  such  requirement  as 
provided  in  paragraph  (4)),"; 

(8)  in  paragraph  (3)— 

(A)  by  striking  "and  the  term  "nurse  prac- 
titioner" "  and  inserting  In  lieu  thereof  ", 
the  term  "nurse  practitioner"  and  the  term 
"certified  nurse-midwife"   ';  and 

(B)  by  striking  "or  nurse  practitioner"  and 
Inserting  In  lieu  thereof  ",  nurse  practition- 
er or  certified  nurse-midwife";  and 

(9)  by  adding  at  the  end  thereof  the  fol- 
lowing new  paragraph: 

"(4)(A)  The  Secretary  shall  waive  for  a  1- 
year  period  the  requirements  that  a  rural 
health  clinic  employ  a  physician  assistant, 
nurse  practitioner  or  certified  nurse  midwife 
or  that  such  clinic  require  such  providers  to 
furnish  services  at  least  50  percent  of  the 
time  that  the  clinic  operates  as  described  in 
clause  (ill)  of  paragraph  (2)  to  any  rural 
health  clinic  that  requests  such  waiver  if 
such  requesting  clinic  demonstrates  that 
the  clinic  has  been  unable,  despite  reasona- 
ble efforts,  to  hire  a  physician  assistant, 
nurse  practitioner,  or  certified  nurse-mid- 
wife in  the  previous  90-day  period. 

"(B)  The  Secretary  shall  grant  waivers 
under  this  subsection  for  a  one-year  period. 
The  Secretary  shall  not  grant  such  a  waiver 
to  a  clinic  which  has  previously  been  grant- 
ed a  waiver  which  expired  less  than  6 
months  previous  to  the  date  of  application 
for  a  new  waiver. 
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■(C)  A  waiver  which  is  requested  under 
this  paragraph  shaU  be  deemed  granted 
unless  such  request  Is  denied  by  the  Secre- 
tary within  60  days  after  the  date  such  re- 
quest is  received.". 

<b)  Areas  in  Which  a  Rural  Health 
Clinic  May  Operate  Expanded.— Section 
186I(aa)  of  the  Social  Security  Act  (42 
U.S.C.  1395x(aa)),  as  amended  by  this  Act,  is 
further  amended  in  the  matter  following 
paragraph  (2)— 

(1)  by  striking  "or"  at  the  end  of  8ul>- 
clause  (I)  and  Inserting  In  lieu  thereof  a 
comma; 

(2)  by  inserting  at  the  end  of  clause  (I)  the 
following  new  subclause: 

"or  (III)  as  an  area  with  a  medically  under- 
served  population  designated  under  section 
330  of  the  Public  Health  Service  Act."; 

(3)  by  striking  "and"  at  the  end  of  clause 
(ill):  and 

(4)  by  striking  the  period  at  the  end  of 
clause  (iv)  and  inserting  in  lieu  thereof  the 
following: 

•'.  (V)  is  located  in  an  area  designated  by  the 
Governor  of  the  State  and  approved  by  the 
Secretary  as  an  area  with  a  shortage  of  per- 
sonal health  services.". 

(c)  Coverage  of  Nurse  Practitioner  or 
Clinical  Nurse  Specialist  Services  Provid- 
ed IN  Rural  Areas  Under  Part  B  of  Medi- 
care.- 

(1)  Coverage  of  services.— Section 
1861(sK2)  (42  U.S.C.  1395x(s)(2))  is  amend- 
ed- 

(A)  by  striking  "and"  at  the  end  of  sub- 
paragraph (L); 

(B)  by  adding  "and"  at  the  end  of  sub- 
paragraph (M);  and 

(C)  by  adding  at  the  end  thereof  the  fol- 
lowing new  subparagraph: 

"(N)  nurse  practitioner  or  clinical  nurse 
specialist  services;". 

(2)  Services  defined.— Section  1861  (42 
U.S.C.  1395X)  is  amended  by  adding  at  the 
end  thereof  the  following  new  subsection: 

"NURSE  practitioner  OR  CLINICAL  NURSE 
SPECIALIST  SERVICES 

"(mm)(l)  The  term  'nurse  practitioner  or 
clinical  nurse  specialist  services'  means  serv- 
ices provided  In  a  rural  area  (as  defined  In 
paragraph  (3))  performed  by  a  nurse  practi- 
tioner or  clinical  nurse  specialist  (as  defined 
in  paragraph  (2))  which  the  nurse  practi- 
tioner or  clinical  nurse  specialist  is  legally 
authorized  to  perform  under  State  law  (or 
the  State  regulatory  mechanism  provided 
by  State  law)  of  the  State  in  which  such 
services  are  performed. 

"(2)  The  term  'nurse  practitioner  or  clini- 
cal nurse  specialist'  means  an  individual 
who— 

"(A)  is  a  registered  nurse  and  is  licensed  to 
practice  nursing  in  the  State  in  which  the 
nurse  practitioner  or  clinical  nurse  specialist 
services  are  performed;  and 

"(BKl)  holds  a  master's  degree  in  nursing 
or  a  related  field  from  an  accredited  educa- 
tional institution,  or 

"(U)  is  certified  as  a  nurse  practitioner  or 
clinical  nurse  specialist  by  a  duly  recognized 
professional  nurses  association. 

"(3)  The  term  'rural  area"  means  any  area 
outside  a  metropolitan  statistical  area  (as 
defined  by  the  Office  of  Management  and 
Budget).". 

(3)  Direct  payment  for  services.— Section 
1832(aK2)(B)  (42  U.S.C.  1395k(aH2)(B))  is 
amended— 

<A)  by  striking  "and"  at  the  end  of  clause 
(U);  and 

(B)  by  adding  at  the  end  of  clause  (iii)  the 
following  new  clause: 


"(Iv)  nurse  practitioner  or  clinical  nurse 
specialist  services;". 

(4)  Amount  of  payment  for  services.— 
Section  1833(aKl)  (42  U.S.C.  13951(aXl))  is 
amended— 

(A)  by  striking  "and"  at  the  end  of  sub- 
paragraph (L); 

(B)  by  adding  "and"  at  the  end  of  sub- 
paragraph (M);  and 

(C)  by  adding  at  the  end  thereof  the  fol- 
lowing new  subparagraph: 

"(N)  In  the  case  of  nurse  practitioner  or 
clinical  specialist  services  under  section 
1861(s)(2KN),  the  amounts  paid  shall  be  an 
amount  equal  to  80  percent  of  75  percent  of 
the  prevailing  charge  in  area  for  the  service 
for  participating  physicians  and  such  pay- 
ment shall  be  made  on  an  assignment-relat- 
ed basis  only." 

Subimrt  B— Payment  for  Other  Scrriec* 

SEC    laj.    CUNICAL    DIAGNOSTIC    LABORATORY 
TESTS. 

(a)  Setting  Fee  Schedule  Update  for  1990 
AT  2  Percent.- Paragraph  (2KAKU)  of  sec- 
tion 1833(h)  (42  VS.C.  13951(h))  is  amend- 
ed- 

(1)  by  striking  "and"  at  the  end  of  sub- 
clause (I); 

(2)  in  subclause  (II),  by  striking  "1988." 
and  inserting  "1988.  and";  and 

(3)  by  adding  at  the  end  the  following  new 
subclause: 

"(III)  the  annual  adjustment  under  clause 
(I)  to  become  effective  on  April  1, 1990,  shall 
be  an  increase  of  2  percent.". 

(b)  Reduction  of  Limitation  Amount  oh 
Payment  Amount.— Paragraph  (4KB)  of 
such  section  is  amended— 

(1)  In  clause  (1),  by  striking  '"or"  at  the 
end: 

(2)  in  clause  (ID- 

(A)  by  striking  '"and  so  long  as  a  fee  sched- 
ule for  the  test  has  not  been  esUbllshed  on 
a  nationwide  basis,"  and  inserting  "and 
before  January  1,  1990,",  and 

(B)  by  striking  the  period  at  the  end  and 
inserting  ",  and":  and 

(3)  by  adding  at  the  end  the  following  new 
clause: 

"(Iii)  after  December  31,  1989,  and  so  long 
as  a  fee  schedule  for  the  test  has  not  been 
established  on  a  nationwide  basis,  is  equal  to 
95  percent  of  the  median  of  all  the  fee 
schedules  established  for  that  test  for  that 
laboratory  setting  under  paragraph  (1).". 

SEC.  1M2.  PHYSICIAN  OFFICE  LABS. 

(a)  In  General.— Section  I861(s)  (42 
US.C.  1395x(s))  is  amended  In  the  matter 
following  paragraph  (13),  by  striking  "that 
has  a  volume  of  clinical  diagnostic  laborato- 
ry tests  exceeding  5,000  per  year.". 

(b)  Effective  Date.— The  amendment 
made  by  subsection  (a)  shall  be  effective  as 
If  Included  In  the  enactment  of  the  Omni- 
bus Budget  Reconciliation  Act  of  1987. 

SEC.  IMJ.  TRIP  FEES  FOR  CUNICAL  LABS. 

(a)  Clarification  of  Term  Nursing  Facil- 
ity.—Section  1833(hK3)  (42  VS.C. 
13951(h)(3))  is  amended  by  striking  ""nursing 
facilities  representing"  and  inserting  in  lieu 
thereof  "nursing  facilities  (not  limited  to 
skilled  nursing  facilities)  representing". 

(b)  Combining  Laboratories  To  Deter- 
mine Percent  of  Facilities  Served.— Sec- 
tion 1833(hX3)  (42  U.S.C.  13951(hK3))  is  fur- 
ther amended  by  adding  at  the  end  thereof 
the  following  new  sentence:  "Two  or  more 
laboratories  under  common  ownership  may 
be  considered  a  single  laboratory  for  pur- 
poses of  meeting  the  20  percent  require- 
ment described  In  the  preceding  sentence.". 

(c)  Collection  of  Specimens.— Section 
1833(hK3)  is  further  amended— 
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(1)  by  striking  "trained"  and  inserting 
"appropriate";  and 

(3)  by  inserting  "or  specimen"  after 
"sample"  each  place  it  appears. 

SEC  XtU.  MORATORIUM  ON  LABORATORY  DEMON- 
STRATION EXTENDED. 

(a)  Extension.— Section  9204(a)  of  the 
Consolidated  Omnibus  Budget  Reconcilia- 
tion Act  of  1985  is  amended  by  striking 
"January  1,  1990"  and  inserting  in  lieu 
thereof  "January  1, 1991". 

(b)  RiPORT.— Not  later  than  May  1,  1990. 
the  Secretary  of  Health  and  Human  Serv- 
ices shall  report  to  the  Congress  on  a  pro- 
posed methodology  for  implementing  a 
demonstration  project  relating  to  competi- 
tive bidding  as  a  method  of  purchasing  labo- 
ratory services  under  title  XVIII  of  the 
Social  Security  Act. 

SEC.  122S.  DURABLE  MEDICAL  EQUIPMENT. 

(a)  Delay  in  and  Reduction  op  Update 
POR  1990.— 

(1)  Inexpensive  and  ROuriNELy  purchased 

DURABLE    medical    EQUIPMENT    AND    ITEMS    RE- 

quianiG  frequent  and  substantial  servic- 
ing.—Paragraphs  (2)(B)  and  (3XB)  of  sec- 
tion 1834(a)  of  such  Act  (42  U.S.C. 
1395m(a))  are  each  amended— 

(A)  in  clause  (i),  by  striking  "in  1989"  and 
inserting  "in  1989  and  the  first  3  montiis  of 
1990". 

(B)  in  clause  (i).  by  striking  "or"  at  the 
end, 

(C)  in  clause  (ii),  by  striking  "for  the  pre- 
ceding year"  and  inserting  "for  the  last  day 
of  the  preceding  year", 

(D)  by  redesignating  clause  (ii)  as  clause 
(iU).  and 

(E)  by  inserting  after  clause  (i)  the  follow- 
ing new  clause: 

"(ii)  in  the  remaining  months  of  1990,  is 
the  amount  specified  in  clause  (i)  increased 
by  2  percent,  or". 

(2)  Miscellaneous  devices  and  items  and 
OTHER  covered  ITEMS.— Paragraph  (8KA)(ii) 
of  such  section  is  amended— 

(A)  in  subclause  (I),  by  strilLing  "1989"  and 
Inserting  "1989  and  the  first  3  months  of 
1990". 

(B)  in  subclause  (I),  by  strilcing  "or"  at  the 
end, 

(C)  in  subclause  (II).  by  striking  "1990, 
1991,"  and  inserting  "1991". 

(D)  in  subclause  (II).  by  striking  "for  the 
previous  year"  and  inserting  "for  the  last 
day  of  the  previous  year", 

(E)  by  redesignating  subclause  (II)  as  sub- 
clause (III),  and 

(P)  by  inserting  after  subclause  (I)  the  fol- 
lowing new  subclause: 

"(II)  in  the  remaining  months  of  1990,  is 
the  amount  specified  in  subclause  (I)  in- 
creased by  2  percent,  or". 

(3)  Oxygen  and  oxygen  equipment.— Para- 
graph (9)(AKii)  of  such  section  is  amended— 

(A)  in  subclause  (I),  by  striking  '1989  '  and 
inserting  "1989  and  the  first  3  months  of 
1990". 

(B)  in  subclause  (I),  by  striking  "or"  at  the 
end. 

(C)  in  subclause  (II),  by  striking  "1990. 
1991."  and  inserting  "1991". 

(D)  in  subclause  (II),  by  striking  "for  the 
previous  year"  and  inserting  "for  the  last 
day  of  the  previous  year". 

(E)  by  redesignating  subclause  (II)  as  sub- 
clause (III),  and 

(P)  by  inserting  after  subclause  (I)  the  fol- 
lowing new  subclause: 

"(II)  to  the  remaining  months  of  1990.  is 
the  amount  specified  in  subclause  (I)  in- 
creased by  2  percent,  or". 

(4)  CoNPORMiNG  AMENDMENTS.— Such  Sec- 
tion is  further  amended— 


(A)  in  paragraph  (7)(A)(i).  by  striking 
"this  subparagraph"  and  inserting  "this 
clause"; 

(B)  in  paragraph  (8)(C)(i),  by  striking 
"(A)(ii)(I)"  and  inserting  "(A)(I1)":  and 

(C)  in  paragraphs  (8)  and  (9)— 

(i)  in  subparagraph  (B)(i),  by  striking 
"(AKii)(n)"  and  Inserting  "(A)(ii)(III)":  and 

(ii)  in  clauses  (ii)  and  (iii)  of  subparagraph 
(C).  by  striking  "(A)(ii)(II)"  and  inserting 
"(AKiiMIII)". 

(b)  National  Cap  on  Pee  Schedules.— 

(1)  Inexpensive  and  routinely  purchased 
durable  medical  equipment  and  items  re- 
quiring prequent  and  substantial  servic- 
ING.—Paragraphs  (2KB)  and  (3)(B)  of  sec- 
tion 1834(a)  (42  U.S.C.  1395m(a))  are  each 
amended  in  clause  (ii).  as  inserted  by  subsec- 
tion (bMl)(P).  by  striking  ".  or"  and  insert- 
ing ".  except  that  the  amount  for  an  item 
under  this  clause  may  not  exceed  95  percent 
of  the  median  of  the  amounts  otherwise  de- 
termined under  this  clause  f  qr  such  an  item, 
or". 

(2)  Miscellaneous  devices  and  items, 
other  covered  items.  and  oxygen  and 
OXYGEN  EQUIPMENT.— Paragraphs  (8)(A)(ii) 
and  (9)(A)(ii)  of  such  section  are  each 
amended  in  subclause  (II).  as  inserted  by 
paragraphs  (2)(F)  and  (3)(F)  of  subsection 
(b).  by  striking  ".  or"  and  inserting  ".  except 
that  the  amount  specified  under  this  sub- 
clause for  an  item  may  not  exceed  95  per- 
cent of  the  median  of  the  amounts  specified 
in  this  subclause  for  such  item,  or". 

(3)  EuMiNATiON  OP  REGIONAL  PEE  SCHED- 
ULES.—Paragraphs  (8)  and  (9)  of  section 
1834(a)  are  each  amended— 

(A)  in  subparagraph  (A)(ii)(U),  by  striking 
"or  1992"  and  inserting  "and  thereafter", 
and 

(B)  by  striking  subparagraphs  (B),  (C), 
and  (D). 

(4)  Eppective  date.— The  amendments 
made  by  this  subsection  shall  apply  with  re- 
spect to  items  furnished  on  or  after  April  1. 
1990. 

(c)  Adjustment  by  Secretary  for  Over- 
priced Items.— Paragraph  (1)  of  section 
1834(a)  (42  U.S.C.  1395m(a))  is  amended  by 
adding  at  the  end  the  following  new  sub- 
paragraph: 

"(D)  Reduction  in  pee  schedules  for  cer- 
tain ITEMS.— With  respect  to  a  seat-lift  chair 
or  transcutaneous  electrical  nerve  stimula- 
tor furnished  on  or  after  April  1.  1990.  the 
Secretary  shall  reduce  the  payment  amount 
applied  under  subparagraph  (BKii)  for  such 
an  item  by  15  percent.". 

(d)  Treatment  op  Power  Driven  Wheel- 
chairs.— 

(1)  As      ROUTINELY      PURCHASED.— ScCtiOn 

1834(a)(2)(A)  (42  U.S.C.  1395m(a)(2)(A))  is 
amended— 

(A)  by  striking  "or"  at  the  end  of  clause 
(i), 

(B)  by  adding  "or"  at  the  end  of  clause 
(ii).  and 

(C)  by  inserting  after  clause  (ii)  the  fol- 
lowing new  clause: 

"(iii)  which  is  a  power-driven  wheelchair 
(other  than  a  customized  wheelchair  that  is 
classified  as  a  customized  item  under  para- 
graph (4)  pursuant  to  criteria  specified  by 
the  Secretary),". 

(2)  As  CUSTOMIZED  ITEM.— The  Secretary  of 
Health  and  Human  Services  (hereafter  in 
this  subsection  referred  to  as  the  "Secre- 
tary") shall  by  regulation  specify  criteria  to 
be  used  by  carriers  in  making  determina- 
tions on  a  case  by  case  basis  as  whether  to 
classify  power-driven  wheelchairs  as  a  cus- 
tomized item  (as  described  in  section 
1834(a)<4)  of  the  Social  Security  Act)  for 


purposes    of    reimbursement    under    title 
XVIII  of  the  Social  Security  Act. 

(e)  OsTOBTY  Supplies  Excluded  From  Fee 
Schedules.— 

(1)  Section  1861(m)(5)  (42  U.S.C. 
1395x(m)(5))  is  amended  by  striking  "other 
than"  and  inserting  in  lieu  thereof  "includ- 
ing ostomy  supplies,  but  excluding". 

(2)  Section  1834(a)(13)(A)  (42  U.S.C. 
1395m(a)(13)(A))  is  Eunended  by  inserting 
"but  excluding  ostomy  supplies"  after 
"186l(m)(5)". 

SEC.  IZZfi.  STUDY  OF  REGISTERED  NURSES  AS  AS- 
SISTANTS AT  SURGERY. 

Not  later  than  June  1,  1990,  the  Secretary 
of  Health  and  Human  Services  shall  report, 
to  the  Committee  on  Finance  of  the  Senate 
and  the  Committees  on  Ways  and  Means 
and  Energy  and  Commerce  of  the  House  of 
Representatives,  with  respect  to — 

( 1 )  the  effect  of  the  amendments  made  by 
section  9338  of  the  Omnibus  Budget  Recon- 
ciliation Act  of  1986  on  the  employment  of 
registered  nurses  as  assistants  at  surgery, 
and 

(2)  whether  or  not  the  reductions  de- 
scribed in  subsection  (d)  of  such  section 
have  lieen  implemented. 

SEC.  1227.  CLARIFYING  COVERAGE  OF  CERTIFIED 
NURSE-MIDWIFE  SERVICES. 

(a)  Clarifying  Coverage  op  Services.— 
Section  1861(gg)(2)  (42  U.S.C.  1395x(ggM2)) 
is  amended  by  striking  all  beginning  with 
"services"  through  "cycle"  and  inserting  in 
lieu  thereof  "certified  nurse  midwife  serv- 
ices". 

(b)  Conforming  Change.— Section  1905  (42 
UJ5.C.  1396d)  is  amended  by  adding  at  the 
end  the  following: 

"(o)  The  term  •nurse-midwife'  means  a 
registered  nurse  who  has  successfully  com- 
pleted a  program  of  study  and  clinical  expe- 
rience meeting  guidelines  prescribed  by  the 
Secretary,  or  has  been  certified  by  an  orga- 
nization recognized  by  the  Secretsiry,  and 
performs  services  in  the  area  of  manage- 
ment of  the  care  of  mothers  and  babies 
(throughout  the  maternity  cycle)  which  the 
nurse  is  legally  authorized  to  perform  in  the 
State  in  which  he  performs  such  services.". 

SEC.  1228.  COVERAGE  OF  ERYTHROPOIETIN  WHEN 
SELF  ADMINISTERED. 

(a)  In  General.— Section  1861(s)(2)  (42 
U.S.C.  1395x(s)(2))  is  amended— 

(1)  by  striking  "and"  at  the  end  of  sub- 
paragraph (L); 

(2)  by  adding  "and"  at  the  end  of  subpara- 
graph (M);  and 

(3)  by  adding  at  the  end  thereof  the  fol- 
lowing new  subparagraph: 

"(N)  erythropoietin,  for  home  dialysis  pa- 
tients competent  to  use  such  drug  without 
medical  or  other  supervision,  and  items  re- 
lated to  the  administration  of  such  drug, 
subject  to  methods  and  standards  estab- 
lished by  the  Secretary  by  regulation  for 
the  safe  and  effective  use  of  such  drug;". 

(b)  Effective  Date.— The  amendments 
made  by  subsection  (a)  shall  apply  to  items 
and  services  furnished  on  or  after  July  1, 
1990. 

(c)  Effective  Date.— The  amendment 
made  by  subsection  (a)  shall  become  effec- 
tive with  respect  to  services  furnished  on  or 
after  January  1,  1990. 

SEC.  1229.  modification  OF  PAYMENT  FOR 
therapeutic  shoes  FOR  INDIVID- 
UALS WITH  SEVERE  DIABETIC  FOOT 
DISEASE. 

(a)  Permitting  Additional  Inserts.— 

(I)   In  general.— Section    1833(0)  of  the 

Social  Security  Act  (42  U.S.C.  13951(o))  is 

amended— 
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(A)  by  amending  subparagraph  (A)  of 
paragraph  (1)  to  read  as  follows: 

"(A)  no  payment  may  be  made  under  this 
part,  with  respect  to  any  individual  for  any 
year,  for  the  furnishing  of— 

"(i)  more  than  one  pair  of  custom  molded 
shoes  (including  inserts  provided  with  such 
shoes)  and  2  additional  pairs  of  inserts  for 
such  shoes,  or 

"(il)  more  than  one  pair  of  extra-depth 
shoes  (not  including  inserts  provided  with 
such  shoes)  and  3  pairs  of  inserts  for  such 
shoes,  and"; 

(B)  in  paragraphs  (1)(B)  and  (2)(A).  by 
striking  "limit"  and  inserting  "limits"; 

(C)  in  the  second  sentence  of  paragraph 
(1),  by  inserting  "(or  inserts)"  after  "shoes" 
each  place  it  appears; 

(D)  by  amending  clause  (i)  of  paragraph 
(2)(A)  to  read  as  follows: 

"(i)  for  the  furnishing  of— 

"(I)  one  pair  of  custom  molded  shoes  (in- 
cluding any  inserts  that  are  provided  initial- 
ly with  the  shoes)  is  $300,  and 

"(II)  any  additional  pair  of  inserts  with  re- 
spect to  such  shoes  is  $50;  and";  and 

(E)  in  paragraph  (2)(A){iiKII),  by  insert- 
ing "any  pairs  of"  after  "$50  for". 

(2)  Conforming  amendment.— Section 
1861(s)(12)  of  such  Act  (42  U.S.C. 
139Sx(s)(12))  is  amended  by  inserting  "with 
inserts"  after  "custom  molded  shoes". 

(b)  Permitting  Substitution  of  Shoe 
Modifications  for  Inserts.— Section 
1833(o)(2)  of  such  Act  is  amended  by  adding 
at  the  end  the  following  new  subparagraph: 

"(D)  In  accordance  with  procedures  estab- 
lished by  the  Secretary,  an  individual  enti- 
tled to  benefits  with  respect  to  shoes  de- 
scribed in  section  1861(s)(12)  may  substitute 
modification  of  such  shoes  instead  of  ob- 
taining one  (or  more,  as  specified  by  the 
Secretary)  pairs  of  inserts  (other  than  the 
original  pair  of  inserts  with  respect  to  such 
shoes).  In  such  case,  the  Secretary  shall 
substitute,  for  the  limits  esUblished  under 
subparagraph  (A),  such  limits  as  the  Secre- 
tary estimates  will  assure  that  there  is  no 
net  increase  in  expenditures  under  this  sub- 
section as  a  result  of  this  subparagraph.". 

(c)  Effective  Date.— 

(1)  The  amendments  made  by  this  section 
shall  apply  with  respect  to  therapeutic 
shoes  and  inserts  furnished  on  or  after  Jan- 
uary 1, 1990. 

(2)  In  applying  the  amendments  made  by 
this  section,  the  increase  under  subpara- 
graph (C)  of  section  1833(o)(2)  of  the  Social 
Security  Act  shall  apply  to  the  dollar 
amounts  specified  under  subparagraph  (A) 
of  such  section  (as  amended  by  this  section) 
in  the  same  manner  as  the  increase  would 
have  applied  to  the  dollar  amounts  specified 
under  subparagraph  (A)  of  such  section  (as 
in  effect  before  the  date  of  the  enactment 
of  this  Act). 

SEC.  1231.  PAYMENTS  FOR  HOSPITAL  OUTPATIENT 
SERVICES. 

Section  1861(vKl)(S)  (42  U.S.C. 
139Sx(v)(l)(S))  as  amended  by  this  Act  is 
further  amended  by  adding  at  the  end  the 
following  new  clause: 

"(iii)  Such  regulation  shall  further  pro- 
vide that,  in  determining  the  amount  of  the 
payments  that  may  be  made  under  this  title 
with  respect  to  costs  of  out  patient  hospital 
services  (excluding  capital-related  costs  of 
such  services),  the  Secretary  shall  reduce 
the  amounts  of  such  payments  otherwise  es- 
tablished under  this  title  by  2  percent  for 
portions  of  cost  reporting  periods  occurring, 
or  services  furnished,  during  fiscal  year 
1990.". 
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8EC.  12J2.  PAYMENTS  FOR  CAPITAL  FOR  HOSPITAL 
OUTPATIENT  SERVICES. 

Section  1861(v)(lKS)  (42  X3&.C. 
1395x(vKlKS))  is  amended— 

(1)  by  inserting  "(i)"  after  "(S)",  and 

(2)  by  adding  at  the  end  the  following  new 
clause: 

"(ii)(I)  Such  regulations  shall  provide 
that,  in  determining  the  amount  of  the  pay- 
ments that  may  be  made  under  this  title 
with  respect  to  all  the  capital-related  costs 
of  outpatient  hospital  services,  the  Secre- 
tary shall  reduce  the  amounts  of  such  pay- 
ments otherwise  established  under  this  title 
by  18  percent  for  services  pro\ided  in  cost 
reporting  periods  beginning  during  fiscal 
year  1990. 

"(II)  Subclause  (I)  shall  not  apply  to  pay- 
ments with  respect  to  the  capital-related 
costs  of  any  hospital  for  a  cost  reporting 
period  if  the  hospital  is  a  sole  community 
hospital  (as  defined  in  section  1886(d)(5))  or 
is  eligible  to  be  paid  as  a  sole  community 
hospital  for  the  period. 

"(Ill)  Subclause  (I)  shall  not  apply  to  pay- 
ments with  respect  to  the  capital-related 
costs  of  any  hospital  for  a  cost  reporting 
period  if  the  hospital  is  a  hospital  (de- 
scribed in  section  1815(e)(1)(B))  for  the 
period. 

"(IV)  The  Secretary  shall  apply  the  reduc- 
tion descrit>ed  in  subclause  (I)  to  services  for 
which  payment  may  be  based  on  a  blended 
rate  under  section  1833(n)  or  1833(iX3); 
however,  the  reduction  shall  be  applied  only 
to  that  portion  of  the  payment  based  on 
hospital  costs.". 

SEC.  1233.  MENTAL  HEALTH  SERVICES. 

(a)  Psychologists.— Section  1861(ii)  of 
the  Social  Security  Act  (42  U.S.C.  139Sx(ii)), 
is  amended  by  striking  "at  a  community 
mental  health  center  (as  such  term  is  used 
in  the  Public  Health  Service  Act)". 

(b)  Providing  for  Payment  on  a  Reasona- 
ble (Charge  Basis.— Section  1833(a)(1)  of 
such  Act  (42  U.S.C.  13951(aKl))  is  amended 
by  striking  "(L)  with  respect  to  qualified 
psychologist  services  under  section 
1861(sX2KM).". 

(c)  Psychologist  Defined.- For  purposes 
of  this  section  the  term  "psychologist"  or 

'qualified  psychologist  services '  means  an 
individual  who  or  services  delivered  by  an 
individual  who— 

(1)  is  licensed  or  certified  at  the  independ- 
ent practice  level  of  psychology  by  the  State 
in  which  such  individual  so  practices, 

(2)  possesses  a  doctorate  degree  in  psy- 
chology from  a  regionally  accredited  educa- 
tional institution,  or  in  the  case  of  an  indi- 
vidual licensed  or  certified  prior  to  January 
1,  1978,  possesses  a  master's  degree  in  psy- 
chology and  is  listed  in  a  national  register  of 
mental  health  service  providers  in  psycholo- 
gy approved  by  the  Secretary,  and 

(3)  possesses  at  least  two  years  of  super- 
vised experience  in  health  service,  at  least 
one  year  of  which  is  postdegree. 

(d)  Eliminating  E>ollar  Limitation  on 
Mental  Health  Services.— Section 
1833(d)(1)  of  the  Social  Security  Act  (42 
U.S.C.  13951(d)(1))  is  amended  by  striking 
"whichever"  and  all  that  follows  and  insert- 
ing "62Vi  percent  of  such  expenses.". 

(e)  Effective  Date.— The  amendments 
made  by  this  section,  and  the  provisions  of 
subsection  (d).  shall  apply  to  services  per- 
formed on  or  after  January  1.  1990.  and  the 
amendments  made  by  subsection  (e)  shall 
apply  to  expenses  incurred  in  a  year  begin- 
ning with  1990. 

(f)  Study  on  EuiaNATiNG  190-Day  Limit 
FOR  Inpatient  Psychiatric  Care.— 


(1)  Study.— The  Secretary  of  Health  and 
Human  Services  (hereinafter  referred  to  as 
the  "Secretary")  shall  conduct  a  study  on 
the  advisability  of  eliminating  the  190-day 
lifetime  limit  for  inpatient  psychiatric  hos- 
pital care  under  title  XVII  of  the  Social  Se- 
curity Act  that  shall  include  an  analysis  and 
assessment  of — 

(A)  the  current  utilization  and  furnishing 
by  States  and  programs  under  the  Social  Se- 
curity Act  of  inpatient  psychiatric  services 
in  private  psychiatric  hospitals.  State  psy- 
chiatric hospitals,  and  general  hospitals; 
and 

(B)  alternatives  to  a  lifetime  limit,  includ- 
ing an  annual  limit  on  inpatient  psychiatric 
care  and  the  costs  of  such  alternatives. 

(2)  Report.— The  Secretary  shall  submit 
the  results  of  the  study  and  legislative  rec- 
ommendations for  changes  in  such  limits  to 
the  Senate  Finance  Committee  no  later 
than  April  1. 1990. 

SEC.  1284.  NURSE  PRACTmONER  SERVICE& 

(a)  Services  Covered.— Section  1861(sX2) 
(42  U.S.C.  1395x(sK2))  is  amended— 

(1)  by  striking  "and"  at  the  end  of  sub- 
paragraph (J). 

(2)  in  subparagraph  (KKi)  by  striking  "(as 
defined  in  subsection  (aaX3))"  aAd  inserting 
in  lieu  thereof  "(as  defined  in  subsection 
(aaX3))  and  in  the  case  of  a  skilled  nursing 
facility,  a  nurse  practitioner  (as  defined  in 
subsection  (aaX5))  working  in  coUaboration 
(as  defined  in  subsection  (aaX6))  with  a 
physician  (as  defined  in  subsection  (rXl))", 
and 

(3)  in  subparagraph  (KKi),  by  inserting 
"or  nurse  practitioner"  after  "physician  as- 
sistant" the  second  place  it  appears. 

(b)  Determination  op  Pa'tment  Amount.— 
Section  1842(bX12KA)  (42  VS.C. 
1395u(bK12XA))  is  amended  by  striking 
"physician  assistant  acting  under  the  super- 
vision of  a  physician"  and  inserting  ""physi- 
cian assistants  and  in  skilled  nursing  facili- 
ties, nurse  practitioners,  acting  under  the 
supervision  of  a  physician. 

(c)  Payment  to  Employer;  Payment  for 
Routine  Visits  by  Members  of  a  Team.— 
Section  1842(bK6)  (42  V&.C.  1395u(bK6))  is 
amended— 

(1)  in  clause  (C)  of  the  first  sentence,  by 
inserting  "or  nurse  practitioner"  after  "phy- 
sician assistant",  and 

(2)  by  adding  at  the  end  the  following  new 
sentence: 

"In  the  case  of  residents  of  nursing  facilities 
who  receive  services  described  in  section 
1861(sK2KKKi)  performed  by  a  member  of 
a  team,  the  Secretary  shall  instruct  carriers 
to  develop  mechanisms  which  permit  rou- 
tine payment  under  this  part  for  up  to  1.6 
visits  per  month  per  resident.  In  the  previ- 
ous sentence,  the  term  team'  refers  to  a 
physician  and  includes  a  physician  assistant 
acting  under  the  supervision  of  the  physi- 
cian or  a  nurse  practitioner  woriiing  in  col- 
lat>oratlon  with  that  physician,  or  both.". 

(d)  Reduction  in  Payment  to  Avoid  Du- 
plicate Payment.— Notwithstanding  any 
other  provision  of  law,  the  Secretary  of 
Health  and  Human  Services  may  reduce  the 
amount  of  payments  otherwise  made  to  hos- 
pitals and  skilled  nursing  facilities  under 
title  XVIII  of  the  Social  Security  Act,  so  as 
to  eliminate  estimated  duplicate  payments 
for  historical  or  current  costs  attributable 
to  services  described  In  section  1861(sX2KK) 
of  such  Act  (for  which  payment  may  be 
made  under  the  amendments  made  by  this 
section). 

(e)  E>EFiNiTioN  OP  Collaboration.— Sec- 
tion 1861(aa)  of  the  Social  Security  Act  (42 
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\3S.C.  1395x(aa)).  as  amended  by  section 
4014(b)  of  this  subtitle,  is  amended  by 
adding  at  the  end  the  following  new  para- 
graph: 

"(6)  The  term  'collaboration'  means  a 
process  in  which  a  nurse  practitioner  works 
with  a  physician  to  deliver  health  care  serv- 
ices within  the  scope  of  the  practitioner's 
professional  expertise,  with  medical  direc- 
tion and  appropriate  supervision  as  provided 
for  in  jointly  developed  guidelines  or  other 
mechanisms  sis  defined  by  the  law  of  the 
State  in  which  the  services  are  performed.". 

(f )  State  Dkmonstration  Projects  or  Ap- 
PUCATION  OF  Limitation  om  Visits  Per 
MoHTH  Per  Resident  on  Aggregate  Basis 
roR  A  Team.— The  Secretary  of  Health  and 
Human  Services  shall  provide  for  at  least 
one  demonstration  project  under  which,  in 
the  application  of  the  next-to-last  sentence 
of  section  1842(b)(6)  of  the  Social  Security 
Act  (as  added  by  subsection  (cK2)  of  this 
section)  in  one  or  more  States,  the  limita- 
tion on  the  number  of  visits  per  month  per 
resident  would  be  applied  on  an  average 
basis  over  the  aggregate  total  of  residents 
receiving  services  from  members  of  the 
team. 

SEC   1235.   PPOPAC  STUDY   ON   HOSPrTAL  OUTPA- 
TIENT SERVICES. 

The  Prosp>ective  Payment  Assessment 
Commission  shall  conduct  a  study  and 
submit  a  report  to  Congress  by  no  later 
than  July  1,  1990,  on  payment  under  title 
XVin  of  the  Social  Security  Act  for  hospi- 
tal outpatient  services.  Such  study  shall  in- 
clude an  examination  of — 

(1)  the  sources  of  growth  in  spending  for 
hospital  outpatient  services;  and 

(2)  the  differences  between  the  costs  of 
delivering  services  in  a  hospital  outpatient 
department  as  opposed  to  providing  similar 
services  in  other  appropriate  settings  (in- 
cluding ambulatory  surgery  centers  and 
physician  offices). 

SEC    123C    EXTENSION    OF    MUNICIPAL    HEALTH 
SERVICE  DEMONSTRATION  PROJECTS. 

Section  9215  of  the  Consolidated  Omnibus 
Budget  Reconciliation  Act  of  1985  is  amend- 
ed- 

(a)  by  striking  ",  for  a  period  of  three  ad- 
ditional years,"  and  inserting  "six  months 
after  the  Secretary  submits  the  report  de- 
scribed in  the  last  sentence.",  and 

(b)  by  adding  at  the  end  the  following: 
"The  Secretary  shall  submit  a  report  to 
Congress  on  the  waiver  program  with  re- 
spect to  the  quality  of  health  care,  benefici- 
ary costs,  and  such  other  factors  as  may  be 
appropriate.". 

SEC  1237.  CLINICAL  SOCUL  WORKERS. 

(a)  Coverage  of  Services.— Section 
1861(8X2)  of  the  Social  Security  Act  (42 
n.S.C.  139Sx(sK2))  is  amended— 

(1)  by  striking  "and"  at  the  end  of  sub- 
paragraph (L); 

(2)  by  adding  "and"  at  the  end  of  subpara- 
graph (M);  and 

(3)  by  adding  at  the  end  the  following  new 
subparagraph: 

"(N)  clinical  social  worker  services:". 

(b)  Definitions.— Section  1861  of  such 
Act  (42  U.S.C.  1395X)  is  amended— 

(1)  in  subsection  (s)(2KH)(ii).  by  striking 
"(hh)"  and  inserting  •'(hh)(2)",  and 

(2)  in  subsection  (hh)— 

(A)  by  amending  the  heading  to  read  as 
follows: 

"Clinical  Social  Worker  CHinical  Social 
Worker  Services", 

(B)  by  redesignating  clauses  (i)  and  (ii)  of 
paragraph  (3)(B)  as  subclauses  (I)  and  (II). 
respectively. 


(C)  by  redesignating  subparagraphs  (A) 
and  (B)  of  paragraph  (3)  as  clauses  (i)  and 
(ii),  respectively, 

(D)  by  redesignating  paragraphs  (1),  (2), 
and  (3)  as  subparagraphs  (A),  (B).  and  (C). 
respectively, 

(E)  by  striking  "(hh)"  and  inserting 
"(hhMl)".  and 

(F)  by  adding  at  the  end  the  following 
new  paragraph: 

"(c)  The  term  clinical  social  worker  serv- 
ices' means  services  performed  by  a  clinical 
social  worker  (as  defined  in  paragraph  (1)) 
for  the  diagnosis  and  treatment  of  mental 
illnesses  which  the  clinical  social  worker  is 
legally  authorized  to  perform  under  State 
law  (or  the  State  regulatory  mechanism  pro- 
vided by  State  law)  of  the  State  in  which 
such  services  are  performed  as  would  other- 
wise be  covered  if  furnished  by  a  physician 
or  as  an  incident  to  a  physician's  service.". 

SEC.  1238.  REVIEW  OF  NEW  TECHNOLOGIES. 

(a)  In  Generai..— The  Secretary  of  Health 
and  Human  Services  (hereafter  in  this  sec- 
tion referred  to  as  the  "Secretary")  shall  de- 
velop and  implement  a  process  under  which 
interested  parties  may  request  review  by  the 
Secretary  of  the  appropriate  reimbursement 
under  section  1635(i)(2)(A)(iii)  of  the  Social 
Security  Act  with  respect  to  a  class  of  new 
technology  Intraocular  lenses.  For  purposes 
of  the  preceding  sentence,  an  intrtuxular 
lens  may  not  be  treated  as  a  new  technology 
lens  unless  it  has  been  approved  by  the 
Food  and  Drug  Administration. 

(b)  Notice  and  Comments.— 

(1)  Notice.— The  Secretary  shall  publish 
notice  in  the  Federal  Register  from  time  to 
time  (but  no  less  often  than  2  times  each 
year)  a  list  of  the  requests  that  the  Secre- 
tary has  received  for  review  under  this  sec- 
tion. 

(2)  Comment.— The  Secretary  shall  pro- 
vide for  a  60-day  comment  period  on  re- 
quests under  this  section.  The  Secretary 
shall  publish  a  notice  of  his  determination 
with  respect  to  Intraocular  lenses  specified 
in  the  notice  within  120  days  after  the  close 
of  the  comment  period. 

Assessment  Commission  has  direct  practical 
exposure  to,  or  experience  with,  the  prob- 
lems of  providing  health  care  to  rural  Amer- 
ica. 

(2)  Therefore,  it  is  the  sense  of  the  Senate 
that  a  minimum  of  four  additional  members 
with  demonstrated  experience  in  providing 
or  developing  health  care  services  in  rural 
America  should  be  appointed  to  the  Pro- 
spective Pajrment  Assessment  Commission, 
and  that  in  the  future  a  minimum  of  25  per- 
cent of  the  Commissioners  should  have  such 
exi>erience. 

PART  III— PROVISIONS  RELATING  TO  PARTS 
A  AND  B  OF  MEDICARE 

SEC.    S3«l.     PROVISIONS    RELATING    TO    HEALTH 
MAINTENANCE  ORGANIZATIONS. 

(a)  Adjustment  to  Average  Per  Capita 
Costs.— Section  1876(aMl)(C)  (42  U.S.C. 
1395mm(a)(l)(C))  is  amended— 

(1)  by  striking  "payment"  and  inserting  in 
lieu  thereof  "payment  (subject  to  the  re- 
quirements contained  in  section  5301  of  the 
Omnibus  Budget  Reconciliation  Act  of 
1989)":  and 

(2)  by  striking  "95  percent"  and  all  that 
follows  through  the  period  and  inserting  in 
lieu  thereof  the  following: 

"(i)  98  percent  for  months  beginning  on  or 
after  January  1,  1990,  and  ending  on  or 
before  December  31, 1990; 

"(ii)  99  percent  for  months  beginning  on 
or  after  January  1.  1991,  and  ending  on  or 
before  December  31, 1991; 


"(ill)  99  percent  for  months  beginning  on 
or  after  January  1,  1992,  and  ending  on  or 
before  December  31,  1992;  and 

"(iv)  100  percent  for  months  beginning  on 
or  after  January  1, 1993; 
of  the  adjusted  average  per  capita  cost  (as 
defined  in  paragraph  (4))  for  that  class.". 

(b)  Disclosure  of  AAPCC  Assumptions.— 
Section  1876(a)(1)  (42  U.S.C.  1395mm(aKl)) 
is  amended  by  adding  at  the  end  the  follow- 
ing new  subparagraph: 

"(F)  At  least  45  days  before  making  the 
announcement  under  subparagraph  (A)  for 
1991.  the  Secretary  shall  provide  for  notice 
to  eligible  organizations  of  the  data  and  as- 
sumptions underlying  this  announcement, 
including  determination  of  the  United 
States  Per  Capita  costs  (USPCC)  and  for 
each  year  beginning  in  1991  any  proposed 
changes  to  be  made  in  the  methodology  or 
assumptions  (including  any  benefit  or  cover- 
age changes  resulting  from  legislation,  regu- 
lation, or  administrative  action)  from  the 
methodology  and  assumptions  used  In  the 
previous  announcement.  The  notice  shaU 
provide  such  organizations  an  opportunity 
to  comment  on  such  proposed  changes.". 

(c)  Requirements  With  Respect  to  Actu- 
arial Equivalence  of  AAPCC— 

(1)  Certification  of  equivalence.— With 
respect  to  the  annual  per  capita  rate  of  pay- 
ment increases  described  in  section 
1876(a)(1)(C)  of  the  Social  Security  Act, 
such  increases  in  payment  shall  not  become 
effective  above  the  level  specified  for  1990, 
until  the  Secretary  of  Health  and  Human 
Services  (hereafter  in  this  section  referred 
to  as  the  "Secretary")  certifies  in  a  report  to 
the  Conunittee  on  Finance  of  the  Senate 
and  the  Committees  on  Ways  and  Means 
and  Energy  and  Commerce  of  the  House  of 
Representatives  that  the  methodology  uti- 
lized to  determine  the  adjusted  average  t>er 
capita  cost  under  section  1876(a)(4)  of  the 
Social  Security  Act  is  being  implemented  in 
such  a  way  as  to  assure  actuarial  equiva- 
lence with  the  amount  that  would  have 
been  spent  under  title  XVIII  of  the  Social 
Security  Act  for  beneficiaries  under  such 
Act  if  they  had  not  been  enrolled  in  organi- 
zations with  risk-sharing  contracts  entered 
into  under  section  1876(g)  of  the  Social  Se- 
curity Act. 

(2)  Recobimendations  on  payment.- (A) 
With  respect  to  the  annual  per  capita  rate 
of  payment  increases  described  in  section 
1876(a)(1)(C)  of  the  Social  Security  Act, 
such  increases  in  payments  shall  not 
become  effective  above  the  level  specified 
for  1990,  until  the  Secretary  submits  a  pro- 
posal to  Congress  which  provides— 

(i)  a  modified  payment  method  to  organi- 
zations with  a  risk-sharing  contract  under 
section  1876(g)  of  the  Social  Security  Act 
which  more  accurately  predicts  the  future 
actual  service  utilization  and  annual  medi- 
cal expenditures  of  the  beneficiary  popula- 
tion enrolled  in  a  specific  organization  than 
the  current  payment  methodology; 

(ii)(I)  recommendations  on  modifying  the 
current  adjusted  average  per  capita  cost  for- 
mula, by  adding  predictors  of  medical  utili- 
zation such  as  health  status  adjustors  or 
prior  utUization  measures:  or 

(II)  recommendations  on  a  new  payment 
methodology  as  an  alternative  to  the  adjust- 
ed average  per  capita  cost: 

(iii)  data  to  support  any  recommended 
changes  in  payment  methodology  for  orga- 
nizations with  risk-sharing  contracts  under 
section  1876(g)  of  the  Social  Security  Act; 
and 
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(iv)  data  demonstrating  that  any  proposed 
or  revised  payment  methodology  under  this 
section  is  effective  in  explaining  15  percent 
of  the  variation  in  health  care  utilization 
and  costs  (as  certified  by  the  American 
Academy  of  Actuaries)  among  individuals 
receiving  benefits  under  title  XVIII  of  the 
Social  Security  Act. 

(B)  The  General  Accounting  Office  shall 
review  any  recommended  changes  in  the 
payment  methodology  described  in  subpara- 
graph (A),  and  shall  make  a  recommenda- 
tion to  Congress  no  later  than  December  31. 
1990.  on  appropriate  modification  in  such 
payment  methodology. 

(d)  Waiver  of  50-50  Requirement  With 
Respect  to  Certain  Organizations.— 

(1)  In  general.— The  Secretary  may  waive 
the  requirement  relating  to  levels  of  enroll- 
ment of  individuals  not  entitled  to  benefits 
under  titles  XVIII  and  XIX  of  the  Social 
Security  Act  (described  in  section  1876(f)  of 
the  Social  Security  Act)  with  respect  to  or- 
ganizations that  have  entered  into  a  risk- 
sharing  contract  (as  described  in  section 
1876(g)  of  the  Social  Security  Act)  and 
which— 

(A)(i)  along  with  such  organization's 
parent  company  have  demonstrated  profit- 
ability for  the  3  most  recent  consecutive 
years;  or 

(ii)  if  such  organization  is  a  new  organiza- 
tion the  parent  company  of  such  organiza- 
tion has  established  a  reserve  fund  to  insure 
the  solvency  of  such  new  organization; 

(B)(i)  has  had  a  risk-sharing  contract  in 
effect  under  section  1876(g)  of  the  Social 
Security  Act  for  at  least  3  years;  or 

(Ii)  if  such  organization  is  a  new  organiza- 
tion the  parent  company  of  such  organiza- 
tion must  have  at  least  5  years  of  experience 
in  operating  a  health  maintenance  organiza- 
tion and  two  years  experience  in  operating 
an  organization  with  a  risk-sharing  contract 
under  section  1876(g)  of  the  Social  Security 
Act  in  two  or  more  States: 

(C)  have  a  total  enrollment  of  at  least 
100,000  enrollees; 

(DKi)  have  agreed  to  the  intensified  level 
of  review  by  a  Peer  Review  Organization 
(PRO)  or  Quality  Review  Organization;  or 

(ii)  if  such  an  organization  is  currently 
under  intensified  review  by  a  Peer  Review 
Organization  the  Secretary  is  satisfied  with 
such  organization's  performance; 

(E)  have  agreed  to  fund  an  annual  mem- 
bership satisfaction  survey  to  be  conducted 
by  an  independent  survey  firm  which— 

(i)  measures  satisfaction  of  enrollees  of 
such  organization  drawn  from  3  population 
groups  including— 

(I)  the  enrolled  membership: 

(ID  members  who  have  been  discharged 
from  a  hospital  within  a  pervious  30-day 
period;  and 

(III)  former  members:  and 

(il)  reports  such  surveys  to  the  Secretary; 

(F)  has  agreed  to,  within  the  amount 
charged  the  beneficiary  under  section 
1876(e),  provide  special  services  that  are 
uniquely  targeted  towards  elderly  individ- 
uals receiving  benefits  under  title  XVIII  of 
the  Social  Security  Act  and  which  are  not 
routinely  provided  to  such  individuals  and 
which  include— 

(1)  a  multi-disciplinary  geriatric  assess- 
ment (performed  by  a  social  worker,  physi- 
cian and  a  nurse,  each  who  have  either  a 
specialty  in  geriatrics  or  have  completed  a 
geriatric  training  program)  that  provides  for 
each  new  beneficiary  enrolled  after  the  date 
the  waiver  is  approved— 

(Da  plan  to  manage  specific  medical  con- 
ditions; 


(II)  objective  criteria  that  measure— 

(aa)  impairment  of  activities  of  daily 
living  (including  toileting,  eating,  mobility, 
bathing,  continence,  and  dressing);  and 

(bb)  cognitive  impairment;  and 

(ii)  with  respect  to  individuals  who  are  de- 
termined to  be  dependent  in  3  or  more  areas 
related  to  activities  of  daily  living  for  at 
least  3  months  (as  described  in  clause  (i)(II)) 
home  and  community  based  long-term  care 
services  (nonmedical  services  provided  to 
prevent  or  delay  an  individual  entitled  to 
benefits  under  title  XVIII  of  the  Social  Se- 
curity Act  from  entering  a  nursing  facility) 
that  provide  at  least  one  of  the  following: 

(1)  Homemaker  or  chore  services. 

(II)  Personal  care  services. 

(III)  Adult  day  health  care. 

(IV)  Meals  on  wheels. 

(V)  Lifeline  telephone  assistance. 

(VI)  Transportation. 

(VII)  Geriatric  case  management. 

(VIII)  Rehabilitation  and  home  adapta- 
tion. 

(IX)  Special  health  education  programs 
targeted  to  the  elderly. 

(X)  Geriatric  mental  health  services. 

(2)  Duration  of  waiver.— A  waiver  under 
this  subsection  shall  be  approved  for  a  3- 
year  period.  The  additional  benefits  (de- 
scribed in  paragraph  (1))  shall  be  made 
available  to  eligible  enrollees  of  an  organiza- 
tion (described  in  paragraph  (1))  for  a 
period  of  at  least  3  years  and  may  extend 
beyond  the  waiver  period. 

(3)  Review  and  withdraw  by  the  secre- 
tary.—The  Secretary  shall  review  an  orga- 
nization's compliance  with  the  terms  of  the 
waiver  described  in  this  subsection,  includ- 
ing the  results  of  the  intensified  quality 
review  and  the  membership  satisfaction  sur- 
veys (described  in  paragraph  (1)).  on  an 
annual  basis.  The  Secretary  may  withdraw 
any  waiver  for  an  organization  which  the 
Secretary  finds  fails  to  comply  with  the  pro- 
visions of  this  subsection. 

(4)  Evaluation  and  report.— The  Secre- 
tary shall  evaluate  the  cost  and  impact  of 
any  waiver  granted  under  this  sut>section, 
including  any  impact  on  the  financial  viabil- 
ity of  an  organization  granted  such  a 
waiver,  and  shall  report  to  Congress,  no 
later  than  2  years  after  the  date  of  enact- 
ment of  this  section  on  whether  any 
changes  should  be  made  to  the  enrollment 
requirement  described  in  section  1876(f)  of 
the  Social  Security  Act. 

(e)  Physician  Incentive  Payments.— 

(1)  Incentive  payment  plans.— Section 
1128A(b)(l)  (42  U.S.C.  1320a-7a(b)(l))  is 
amended— 

(A)  by  striking  ".an  eligible  organization 
with  a  risk-sharing  contract  under  section 
1876,  or  an  entity  with  a  contract  under  sec- 
tion 1903(m)"; 

(B)  by  inserting  "and"  at  the  end  of  sub- 
paragraph (A),  by  striking  subparagraph 
(B).  and  redesignating  subparagraph  (C)  as 
subparagraph  <B):  and 

(C)  by  striking  "or  organization". 

(2)  Penalty  for  inducement  under  medi- 
care.—Section  1876(i)(6)  (42  VS.C. 
1395mm(i)(6))  is  amended  by  adding  at  the 
end  of  subparagraph  (B)  the  following  new 
subparagraph: 

"(C)  If  an  eligible  organization  with  a  risk- 
sharing  contract  under  section  1876(g) 
knowingly  makes  a  direct  and  specific  indi- 
vidual payment  to  a  physician  as  an  induce- 
ment to  withhold  or  limit  a  s{>ecific  medical- 
ly necessary  service  to  an  identifiable  pa- 
tient, the  organization  shall  be  subject,  in 
addition  to  any  other  penalties  that  may  be 
prescribed  by  law,  to  a  civil  money  penalty 


of  not  more  than  $25,000  for  each  determi- 
nation.". 

(3)  Penalty  for  inducement  under  medic- 
aid.—Section  1903(m)(5)  is  amended  by 
adding  at  the  end  of  subparagnyjb  (B)  the 
following  new  subparagraph: 

"(C)  If  an  organization  with  a  risk-sharing 
contract  under  section  1903(m)  knowingly 
makes  a  direct  and  specific  individual  pay- 
ment to  a  physician  as  an  inducement  to 
withhold  or  limit  a  specific  medically  neces- 
sary service  to  an  identifiable  patient,  the 
organization  shall  be  subject,  in  addition  to 
any  other  penalties  that  may  be  prescribed 
by  law,  to  a  civil  money  penalty  of  not  more 
than  $25,000  for  each  determination.". 

(f)  Temporary  Waiver  for  WATTS 
Health  Foundation.— Section  9312(cX3XD) 
of  the  Omnibus  Budget  Reconciliation  Act 
of  1986,  as  amended  by  section  4018(d)  of 
the  Omnibus  Budget  Reconciliation  Act  of 
1987,  is  amended— 

(1)  in  clause  (i),  by  striking  "January  1. 
1990"  and  inserting  "January  1,  1994";  and 

(2)  by  amending  clauses  (il)  and  (iii)  to 
read  as  follows: 

"(ii)  beginning  on  January  1,  1990,  the 
Secretary  of  Health  and  Human  Services 
shall  conduct  an  annual  review  of  the  orga- 
nization to  determine  the  organization's 
compliance  with  the  quality  assurance  re- 
quirements of  section  1876(cX6)  of  such  Act; 
and 

"(iii)  after  January  1,  1990,  if  the  organi- 
zation receives  an  unfavorable  review  under 
clause  (ii).  the  Secretary,  after  notice  to  the 
organization  of  the  unfavorable  review  and 
an  opportunity  to  correct  any  deficiencies 
identified  during  the  review,  may  provide 
for  the  sanction  described  in  section 
1876(f)(3)  of  such  Act  effective  with  respect 
to  individuals  enrolling  with  the  organiza- 
tion after  the  date  the  Secretary  notifies 
the  organization  that  the  organization  is 
not  in  compliance  with  the  requirements  of 
section  1876(cK6)  of  such  Act.". 

(g)  Making  Authority  for  Benefit  Stabi- 
lization Fund  Permanent.— 

(1)  Repeal  on  limitation  on  establish- 
ment OF  A  fund.— Section  2350(b)  of  the  Def- 
icit Reduction  Act  of  1984  (Public  Law  98- 
369)  is  amended  by  striking  paragraphs  (3) 
and  (4). 

(2)  Repeal  on  limiting  period  of  use.— 
Section  1876(gX5)  of  the  Social  Security  Act 
(42  U.S.C.  1395mm(gX5))  is  amended  by 
striking  "and  during  a  period  of  not  longer 
than  4  years". 

(h)  Medicaid  Enrollment  Waiver  Exten- 
sion.— 

(1)  Extension  of  waiver.— The  Secretary 
of  Health  and  Human  Services  shall  contin- 
ue to  waive,  through  June  30,  1992,  the  ap- 
plication of  section  1903(mX2XAXii)  of  the 
Social  Security  Act  to  the  Tennessee  Pri- 
mary Care  Network.  Inc..  under  the  same 
terms  and  conditions  as  applied  to  such 
waiver  as  of  July  1.  1989. 

(2)  Conditions  of  waiver  extension.— Be- 
ginning on  January  1,  1990,  the  Secretary  of 
Health  and  Human  Services  shall— 

(A)  conduct  an  annual  review  of  the  orga- 
nization described  in  paragraph  ( 1)  to  deter- 
mine the  organization's  compliance  with  the 
quality  assurance  requirements  of  section 
1902(aX30XC)  of  such  Act;  and 

(B)  after  January  1.  1990,  if  the  organiza- 
tion receives  an  unfavorable  review  under 
clause  (i),  the  Secretary,  after  notice  to  the 
organization  of  the  unfavorable  review  and 
an  opportunity  to  correct  any  deficiencies 
identified  during  the  review,  may  suspend 
Federal  financial  participation  payments 
under  such  Act  effective  with  respect  to  in- 
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dividuals  enrolling  with  the  organization 
after  the  date  the  Secretary  notifies  the  or- 
ganization that  the  organization  is  not  in 
compliance  with  the  requirements  of  section 
1903(mK2)(P)  of  such  Act.". 

(3)  General  waiver  AirrHORiTY.— (A)  The 
Secretary  shall  approve  waivers  of  the  75 
percent  enrollment  requirement  (described 
in  secUon  1903(mK2KA)(i)  of  the  Social  Se- 
curity Act)  after  the  Secretary  provides 
for- 

(1)  a  study  of  situations  where  the  75-25 
percent  enrollment  requirement  (described 
in  section  1903(mK2)(AKi)  of  the  Social  Se- 
curity Act)  is  not  practical  or  where  alterna- 
tive safegiiards  or  procedures  to  private  en- 
rollment and  oversight  could  be  used  to 
assure  that  prepaid  health  care  organiza- 
tions provide  quality  care  and  are  fiscally 
sound; 

(U)  publication  in  the  Federal  Register  by 
April  1,  1990,  for  review  and  comment  a  set 
of  minimum  standards  that  prepaid  organi- 
zations must  meet  to  be  considered  eligible 
for  the  waiver  described  in  this  paragraph 
and  the  terms  under  which  such  waivers 
will  be  approved:  and 

(ill)  publication  of  revised  standards  and 
terms  as  a  final  notice. 

(B)  A  waiver  under  this  section  shall  ini- 
tially be  approved  for  three  years:  the  Sec- 
retary shall  provide  terms  for  the  renewal 
of  such  waivers. 

(i)  Watver  or  CTkrtaim  HMO  Require- 
MKirrs  With  Respect  to  CSP.— 

(1)  Ir  general.— With  respect  to  CHP,  the 
medical  group  affiliated  with  Long  Island 
Jewish  Medical  Center,  such  group  may  in- 
clude the  enrollees  of  a  State  licensed 
health  maintenance  organization  for  whom 
CHP  has  agreed  to  assume  full  financial  risk 
for  provision  of  hospital  and  physician  serv- 
ices for  purposes  of  meeting  the  risk  con- 
tracting requirements  that  at  least  one-half 
of  the  enrolled  membership  of  an  eligible 
organization  consists  of  individuals  who  are 
not  entitled  to  benefits  under  titles  XVIII 
or  XIX  of  the  Social  Security  Act  (as  de- 
scribed in  section  1876(f  K 1 )  of  the  Social  Se- 
curity Act)  and  the  requirement  that  such 
organizations  have  an  enrollment  of  at  least 
5,000  members  (as  described  in  section 
1876(gHl)  of  such  Act).  The  members  of  the 
health  maintenance  organization  with 
whom  CHP  has  an  agreement  may  not  be 
considered  for  purposes  of  meeting  any  such 
requirements  with  respect  to  any  other  risk 
contract  described  in  section  1876  of  the 
Social  Security  Act. 

(2)  Duration.— The  waiver  granted  under 
this  subsection  shall  expire  2  years  after  the 
date  of  enactment  of  this  Act. 

(j)  LnoT  ON  Charges  for  Emergency 
Services  and  Out-op-Area  Coveraob.— Sec- 
tion 1876  (42  n.S.C.  139Smm)  is  amended  by 
adding  at  the  end  the  following  new  subsec- 
tion: 

"(jKl)(A)  In  the  case  of  physicians'  serv- 
ices described  in  paragraph  (2)  which  are 
furnished  by  a  participating  physician  to  an 
individual  enrolled  with  an  eligible  organiza- 
tion under  this  section  and  enrolled  under 
part  B,  the  participation  agreement  under 
section  1842(h)(1)  is  deemed  to  provide  that 
the  physician  will  accept  as  payment  in  full 
from  the  eligible  organization  the  amount 
that  would  be  payable  to  the  physician 
under  part  B  and  from  the  individual  under 
such  part,  if  the  individual  were  not  en- 
rolled with  an  eligible  organization  under 
this  section. 

"(B)  In  the  case  of  physicians'  services  de- 
scribed in  paragraph  (2)  which  are  fur- 
nished by  a  nonparticipating  physician,  the 


limitations  on  actual  charges  for  such  serv- 
ices otherwise  applicable  under  part  B  (to 
services  furnished  by  individuals  not  en- 
rolled with  an  eligible  organization  under 
this  section)  shall  apply  in  the  same  manner 
as  such  limitations  apply  to  services  fur- 
nished to  individuals  not  enrolled  with  such 
an  organization. 

"(2)  The  physicians'  services  described  in 
this  paragraph  are  physicians'  services 
which— 

"(A)  are  rendered  under  the  circum- 
stances described  in  subsection  (c)(4)(B): 
and 

"(B)  are  furnished  to  an  enrollee  of  an  eli- 
gible organization  under  this  section  by  a 
person  who  is  not  under  a  contract  with  the 
organization.". 

(k)  Temporary  Waiver  por  Related  Enti- 
ties.— 

(1)  Por  purposes  of  section  1876(f),  the 
Secretary  may  combine  the  enrolled  mem- 
bership of  an  organization  that  meets  the 
requirements  described  in'  paragraph  (2) 
with  the  enrollment  of  an  HMO  or  (^MP 
that  has  a  contract  under  section  1876  of 
the  Social  Security  Act  for  2  years. 

(2)  An  organization  described  in  this  para- 
graph must— 

(A)  be  related  to  the  organization  con- 
tracting under  this  section  through  common 
ownership  and  control; 

(B)  provide  services  in  the  same  geograph- 
ic area  through  essentially  the  same  physi- 
cians and  providers  as  the  contracting  orga- 
nization: 

(C)  utilize  a  functionally  integrated  qual- 
ity assurance  program:  and 

(D)  use  common  grievance  procedures, 
claims,  processing  systems,  common  man- 
agement, and  administrative  services. 

SEC.  1302.  END  STAGE  RENAL  DISEASE  SERVICES. 

(a)  Maintenance  of  Current  Composite 
Rate.— 

(1)  In  general.— Section  9335(a)(1)  of  the 
Omnibus  Budget  Reconciliation  Act  of  1986 
is  amended  by  striking  "and  before  October 
1.  1988"  and  inserting  "and  before  October 
1,  1991 ". 

(2)  Effective  date.— The  amendment 
made  by  paragraph  ( 1 )  shall  take  effect  as  if 
included  in  the  enactment  of  the  Omnibus 
Budget  Reconciliation  Act  of  1986. 

(b)  PROPAC  Study  on  ESRD  Composite 
Rates.— 

( 1 )  In  general.— 

(A)  Study.— The  Prospective  Payment  As- 
sessment Commission  (hereafter  in  this  sec- 
tion referred  to  as  the  "Commission")  shall 
conduct  a  study  to  determine  the  costs  and 
services  and  profits  associated  with  various 
modalities  of  dialysis  treatments  provided  to 
end  stage  renal  disease  patients  provided 
under  Method  I  and  Method  II  under  title 
XVIII  of  the  Social  Security  Act. 

(B)  Recommendations.— Based  on  infor- 
mation collected  for  the  study  described  in 
subparagraph  (A),  the  Commission  shall 
make  recommendations  to  Congress  regard- 
ing the  method  or  methods  and  the  levels  at 
which  the  payments  made  for  the  facility 
comijonent  of  dialysis  services  by  providers 
of  service  and  renal  dialysis  facilities  under 
title  XVIII  of  the  Social  Security  Act  should 
be  established  for  dialysis  services  furnished 
during  fiscal  year  1992  and  the  methodology 
to  be  used  to  update  such  payments  under 
Methods  I  and  II  for  subsequent  fiscal 
years.  In  making  recommendations  concern- 
ing the  appropriate  methodology  and  pay- 
ment under  Methods  I  and  II  the  Commis- 
sion shall  consider— 

(i)  hemodialysis  and  other  modalities  of 
treatment. 


(11)  the  appropriate  services  to  be  included 
in  such  payments. 

(iii)  the  adjustment  factors  to  be  incorpo- 
rated including  facility  characteristics,  such 
as  hospital  versus  free-standing  facilities, 
urban  versus  rural,  size  and  mix  of  services, 

(Iv)  adjustments  for  labor  and  nonlabor 
costs, 

(v)  comparative  profit  margins  for  all 
types  of  renal  dialysis  providers  of  service 
and  renal  dialysis  facilities. 

(vi)  adjustments  for  patient  complexity, 
such  as  age,  diagnosis,  case  mix,  and  pediat- 
ric services, 

(vii)  disproportionate  share  adjustment, 

(viii)  educational  cost  adjustment,  and 

(ix)  efficient  costs  related  to  high  quality 
of  care  and  positive  outcomes  for  all  treat- 
ment modalities. 

(2)  Report  to  committee  on  finance.- Not 
later  than  June  1,  1991,  the  Commission 
shall  submit  a  report  to  the  Committee  on 
Finance  of  the  Senate,  and  the  Committees 
on  Ways  and  Means  and  Energy  and  Com- 
merce of  the  House  of  Representatives  on 
the  study  conducted  under  paragraph  (1)(A) 
and  shall  include  in  the  report  the  recom- 
mendations described  in  paragraph  (1KB), 
taking  into  account  the  factors  described  in 
paragraph  (1)(B). 

(3)  Annual  report.— The  Commission,  not 
later  than  March  1  before  the  beginning  of 
each  fiscal  year  (beginning  with  fiscal  year 
1993)  shall  report  its  recommendations  to 
the  Committee  on  Finance  of  the  Senate 
and  the  Committees  on  Ways  and  Means 
and  Energy  and  Commerce  of  the  House  of 
Representatives  on  an  appropriate  change 
factor  which  should  be  used  for  updating 
Method  I  and  Method  II  payments  for  serv- 
ices rendered  in  that  fiscal  year.  The  Com- 
mission in  making  such  report  to  Congress 
shall  consider  conclusions  and  recommenda- 
tions available  from  the  Institute  of  Medi- 
cine. 

SEC.  1303.  PROVIDER  AND  PRACTITIONER  RIGHT  TO 
RECONSIDERATION  OF  PRO  DETERMI- 
NATION BEFORE  NOTICE  TO  BENEFI- 
CIARY. 

(a)  In  General.— Section  1154(a)(3)  of  the 
Social  Security  Act  (42  U.S.C.  1320c-3(a)(3)) 
is  amended— 

(1)  in  subparagraph  (A),  by  striking  "sub- 
paragraph (B)"  and  inserting  "subpara- 
graphs (B)  and  (D)",  and 

(2)  by  adding  at  the  end  the  following  new 
subparagraphs: 

"(D)  The  notification  under  subparagraph 
(A)  with  respect  to  services  or  items  disap- 
proved by  reason  of  paragraph  (1)(B)  shall 
not  occur  until  after— 

"(i)  the  preliminary  process  under  sub- 
paragraph (B)  has  been  completed, 

"(ii)  the  organization  has  notified  the 
practitioner  or  provider  involved  of  the  de- 
termination and  of  the  practitioner's  or  pro- 
vider's right  to  a  formal  reconsideration  of 
the  determination  under  section  1155,  and 

"(iii)  if  the  provider  or  practitioner  re- 
quests such  a  reconsideration,  the  organiza- 
tion has  made  such  a  reconsideration. 
If  a  provider  or  practitioner  is  provided  a  re- 
consideration, such  reconsideration  shall  be 
in  lieu  of  any  subsequent  reconsideration  to 
which  the  provider  or  practitioner  may  be 
otherwise  entitled  under  section  1155,  but 
shall  not  affect  the  right  of  a  beneficiary 
from  seeking  reconsideration  under  such 
section  of  the  organization's  determination 
(after  any  reconsideration  requested  by  the 
provider  or  physician  under  clause  (ii)). 

"(E)  In  the  case  of  services  and  items  dis- 
approved by  reason  of  paragraph  (1)(B),  the 
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notice  to  the  patient  shall  state  the  follow- 
ing: 'In  the  judgment  of  the  peer  review  or- 
ganization, the  medical  care  received  was 
not  acceptable  under  the  medicare  program. 
The  reasons  for  the  denial  have  been  dis- 
cussed with  your  physician  and  hospital.'.". 

(b)  Conforming  Amendment.— Section 
1165  of  such  Act  (42  U.S.C.  1320c-5)  is 
amended  by  inserting  ",  subject  to  section 
1154(a)(3KD),"  before  "any  practitioner  or 
provider". 

(c)  Effective  Date. — The  amendments 
made  by  this  section  shall  apply  to  determi- 
nations by  utilization  and  quality  control 
peer  review  organizations  with  respect  to 
which  preliminary  notifications  were  made 
under  section  1154(aK3)(B)  of  the  Social  Se- 
curity Act  more  than  30  days  after  the  date 
of  the  enactment  of  this  Act. 

(d)  Peer  Review  of  Non-Physician  Serv- 
ices.— 

(1)  In  general.— Section  1154(a)(1)  of  the 
Social  Security  Act  (42  U.S.C.  1320c-3(a)(l)) 
is  amended  by  adding  at  the  end  the  follow- 
ing: 

"If  the  organization  performs  such  reviews 
with  respect  to  a  type  of  health  care  practi- 
tioner other  than  medical  doctors,  the  orga- 
nization shall  establish  procedures  for  the 
involvement  of  health  care  practitioners  of 
that  type  in  such  reviews.". 

(2)  Effective  date.— The  amendment 
made  by  paragraph  (1)  shall  apply  to  con- 
tracts entered  into  after  the  date  of  the  en- 
actment of  this  Act. 

SEC.  1304.  DELAY  IN  PAYMENTS  IN  FISCAL  YEAR 
ISM. 

(a)  Part  A.— Section  1816(c)  (42  U.S.C. 
1395h(c))  is  amended— 

(1)  in  paragraph  (2)(BKiiKIV).  by  striking 
"24"  and  inserting  "26":  and 

(2)  in  paragraph  (3KB)— 

(A)  by  striking  "and"  at  the  end  of  clause 
(i). 

(B)  by  striking  the  period  at  the  end  of 
clause  (ii)  and  inserting  ",  and",  and 

(C)  by  adding  at  the  end  the  following 
new  clause: 

"(ill)  with  respect  to  claims  received  in  the 
12-month  period  beginning  October  1,  1989, 
16  days.". 

(b)  Part  B.— Section  1842(c)  (42  UAC. 
1395u(c))  is  amended— 

(1)  in  paragraph  (2KBKiiKIV),  by  striking 
"24"  and  "17"  and  inserting  "26"  and  "21", 
respectively:  and 

(2)  in  paragraph  (3KB)— 

(A)  by  striking  "and"  at  the  end  of  clause 
(i). 

(B)  by  striking  the  period  at  the  end  of 
clause  (ii)  and  inserting  ",  and",  and 

(C)  by  adding  at  the  end  the  following 
new  clause: 

"(iii)  with  respect  to  claims  received  in  the 
12-month  period  beginning  October  1,  1989, 
16  days.". 

(c)  Clarification.— Any  transfer  of  out- 
lays, receipts,  or  revenues  pursuant  to  this 
section,  is  a  necessary  (but  secondary)  result 
of  a  significant  policy  change  for  purposes 
of  section  202  of  Public  Law  100-119. 

SEC.  ISM.  MEDICARE  AS  SECONDARY  PAYER. 

(a)  Identification  of  Medicare  Sbcond- 
AHY  Payer  Situations.— 

(1)  Disclosure  of  certain  taxpayer  iden- 
tity INFORMATION  FOR  VERIFICATION  OF  EM- 
PLGTMXIIT  STATUS  OF  MEDICARE  BENEFICIARY 
AND  SPOUSE  OF  MEDICARE  BENEFICIARY.— 

(A)  In  general.— Subsection  (1)  of  section 
6103  of  the  Internal  Revenue  Code  of  1986 
(relating  to  disclosure  of  returns  and  return 
information  for  purposes  other  than  tax  ad- 
ministration) is  amended  by  adding  at  the 
end  thereof  the  following  new  paragraph: 


"(12)  Disclosure  of  certain  taxpayer 
identity  information  for  verification  of 
employment  status  of  medicare  benefici- 
ary and  spouse  of  medicare  beneficiary.— 

"(A)  Return  information  from  internal 
REVENUE  SERVICE.— The  Secretary  shall, 
upon  written  request  from  the  Commission- 
er of  Social  Security,  disclose  to  the  Com- 
missioner available  filing  status  and  taxpay- 
er identity  information  from  the  individual 
master  files  of  the  Internal  Revenue  Service 
relating  to  whether  any  medicare  benefici- 
ary identified  by  the  Commissioner  was  a 
married  individual  (as  defined  in  section 
7703)  for  any  specified  year  after  1986,  and, 
if  so,  the  name  of  the  spouse  of  such  indi- 
vidual and  such  spouse's  TIN. 

"(B)  Return  information  from  social  se- 
curity administration.— The  Commissioner 
of  Social  Security  shall,  upon  written  re- 
quest from  the  Administrator  of  the  Health 
Care  Financing  Administration,  disclose  to 
the  Administrator  the  following  informa- 
tion: 

"(i)  The  name  and  TIN  of  each  medicare 
beneficiary  who  is  identified  as  having  re- 
ceived wages  (as  defined  in  section  3401(a)) 
from  a  qualified  employer  in  a  previous 
year. 

"(11)  Por  each  medicare  beneficiary  who 
was  identified  as  married  under  subpara- 
graph (A)  and  whose  spouse  is  identified  as 
having  received  wages  from  a  qualified  em- 
ployer in  a  previous  year— 

"(I)  the  name  and  TIN  of  the  medicare 
beneficiary,  and 

"(II)  the  name  and  TIN  of  the  spouse. 

"(ill)  With  respect  to  each  such  qualified 
employer,  the  name,  address,  and  TIN  of 
the  employer  and  the  number  of  individuals 
with  respect  to  whom  written  statements 
were  furnished  under  section  6051  by  the 
employer  with  respect  to  such  previous 
year. 

"(C)  DlSCLOSlTRE  BY  HEALTH  CARE  FINANC- 
ING ADMINISTRATION.— With  rcspect  to  the 
information  disclosed  under  subparagraph 
(B),  the  Administrator  of  the  Health  Care 
Financing  Administration  may  disclose— 

"(i)  to  the  qualified  employer  referred  to 
in  such  subparagraph  the  name  and  TIN  of 
each  individual  identified  under  such  sub- 
paragraph as  having  received  wages  from 
the  employer  (hereinafter  ui  this  subpara- 
graph referred  to  as  the  'employee')  for  pur- 
poses  of  determining  during  what  period 
such  employee  or  the  employee's  spouse 
may  be  (or  have  been)  covered  under  a 
group  health  plan  of  the  employer  and  what 
benefits  are  or  were  covered  under  the  plan 
(including  the  name,  address,  and  identify- 
ing number  of  the  plan), 

"(ii)  to  any  group  health  plan  which  pro- 
vides or  provided  coverage  to  such  an  em- 
ployee or  spouse,  the  name  of  such  employ- 
ee and  the  employee's  spouse  (if  the  spouse 
is  a  medicare  beneficiary)  and  the  name  and 
address  of  the  employer,  and.  for  the  pur- 
pose of  presenting  a  claim  to  the  plan— 

"(I)  the  TIN  of  such  employee  if  benefits 
were  paid  under  title  XVIII  of  the  Social  Se- 
curity Act  with  respect  to  the  employee 
during  a  period  in  which  the  plan  was  a  pri- 
mary plan  (as  defined  in  section 
1862(bK2KA)  of  the  Social  Security  Act), 
and 

"(II)  the  TIN  of  such  spouse  if  benefits 
were  paid  under  such  title  with  respect  to 
the  spouse  during  such  period,  and 

"(iii)  to  any  agent  of  such  Administrator 
the  information  referred  to  in  subparagraph 
(B)  for  purposes  of  carrying  out  clauses  (i) 
and  (ii)  on  behalf  of  such  Administrator. 

"(D)  Special  rules.— 


"(i)  Restrictions  on  disclosure.— Infor- 
mation may  be  disclosed  under  this  para- 
graph only  for  purposes  of,  and  to  the 
extent  necessary  in,  determining  the  extent 
to  which  any  medicare  beneficiary  is  cov- 
ered under  any  group  health  plan. 

"(ii)  Timely  response  to  requests.— Any 
request  made  under  subparagraph  (A)  or 
(B)  shall  be  complied  with  as  soon  as  possi- 
ble but  in  no  event  later  than  120  days  after 
the  date  the  request  was  made. 

"(E)  Definitions.- Por  purposes  of  this 
paragraph— 

"(i)  Medicare  beneficiary.— The  term 
'medicare  beneflcnary'  means  an  individual 
entitled  to  benefits  under  part  A,  or  en- 
rolled under  part  B.  of  tlUe  XVIII  of  the 
Social  Security  Act,  but  does  not  include 
such  an  individual  enroUed  in  part  A  under 
section  1818  or  section  1818A. 

"(11)  Group  health  plan.— The  term 
'group  health  plan'  means— 

"(I)  any  group  health  plan  (as  defined  in 
section  5000(bKl)),  and 

"(II)  any  large  group  health  plan  (as  de- 
fined in  section  50(XKbK2)). 

"(ill)  Qualified  emplotbr.— The  term 
'qualified  employer'  means,  for  a  calendar 
year,  an  employer  which  has  furnished  writ- 
ten statements  under  section  6051  with  re- 
spect to  at  least  20  individuals  for  wages 
paid  in  the  year. 

"(P)  Termination.— Subparagraphs  (A) 
and  (B)  shall  not  apply  to— 

"(1)  any  request  made  after  September  30, 
1991.  and 

"(il)  any  request  made  before  such  date 
for  information  relating  to— 

"(I)  1990  or  thereafter  in  the  case  of  sub- 
paragraph (A),  or 

"(II)  1991  or  thereafter  in  the  case  of  sub- 
paragraph (B)." 

(B)  Safeguards.— 

(i)  Paragraph  (3)  of  section  6103(a)  of 
such  Code  is  amended  by  inserting  "(IK  12)." 
after  "(eKlKDKiii),". 

(ii)  Subparagraph  (A)  of  section  6103(pK3) 
of  such  Code  is  amended  by  striking  "or 
(11)"  and  inserting  "(11).  or  (12)". 

(iii)  Paragraph  (4)  of  section  6I03(p)  of 
such  Code  is  amended  in  the  material  pre- 
ceding subparagraph  (A)  by  striking  "or  (9) 
shall"  and  inserting  "(9),  or  (12)  shall". 

(iv)  cnause  (ii)  of  section  6103(pK4KF)  of 
such  Code  is  amended  by  striking  "or  (11)" 
and  inserting  "(11),  or  (12)". 

(V)'  The  next  to  the  last  sentence  of  para- 
graph (4)  of  section  6103(p)  of  such  Code  is 
amended  by  inserting  "or  which  receives 
any  information  under  subsection  (IK  12KB) 
and  which  discloses  any  such  information  to 
any  agent"  before  "".  this  paragraph". 

(C)  Penalty.— Paragraph  (2)  of  section 
7213(a)  of  such  Code  is  amended  by  striking 
"or  (10)"  and  inserting  "(10),  or  (12)". 

(D)  Effective  date.— The  amendments 
made  by  this  paragraph  shall  take  effect  on 
October  1.  1989. 

(2)  Responsibilities  of  hcfa.— 

(A)  In  general.— Section  1862(b)  (42 
US.C.  1395y(b)),  as  amended  by  subsection 
(bKl)  of  this  section,  is  amended  by  insert- 
ing after  paragraph  (4)  the  following  new 
paragraph: 

"(5)  Identification  of  secondary  payer 
situations.— 

"'(A)  Requesting  matching  information.— 

"(i)  Commissioner  of  social  security.- 
The  Commissioner  of  Social  Security  shall, 
not  less  often  than  annually,  transmit  to 
the  Secretary  of  the  Treasury  a  list  of  the 
names  and  TINs  of  medicare  beneficiaries 
(as  defined  in  section  6103(1K12)  of  the  In- 
ternal Revenue  Code  of  1986)  and  request 
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that  the  Secretary  disclose  to  the  Commis- 
sioner the  information  described  in  subpara- 
graph (A)  of  such  section. 

"(ii)  AoMiKisTRATOR.— The  Administrator 
of  the  Health  Care  Financing  Administra- 
tion shall  request,  not  less  often  than  annu- 
ally, the  Commissioner  of  the  Social  Securi- 
ty Administration  to  disclose  to  the  Admin- 
istrator the  information  described  in  sub- 
paragraph (B)  of  section  6103(1X12)  of  the 
Internal  Revenue  Code  of  1986. 

"(C)  Disclosure  to  fiscal  intermediaries 
AifD  CARRIERS.— In  addition  to  any  other  in- 
formation provided  under  this  title  to  fiscal 
intermediaries  and  carriers,  the  Administra- 
tor shall  disclose  to  such  Intermediaries  and 
carriers  the  information  received  under  sub- 
paragraph (B)  for  the  purposes  of  carrying 
out  this  subsection. 

"(D)  Contacting  emploters.— 

"(i)  In  GENERAL.— With  respect  to  each  in- 
dividual (in  this  subparagraph  referred  to  as 
an  'employee')  who  was  furnished  a  written 
statement  under  section  6051  of  the  Inter- 
nal Revenue  Code  of  1986  by  a  qualified  em- 
ployer (as  defined  in  section 
6103(lK12)(D)(iil)  of  such  Code),  as  dis- 
closed under  subparagraph  (C),  the  appro- 
priate fiscal  intermediary  or  carrier  shall 
contact  the  employer  in  order  to  determine 
during  what  period  the  employee  or  employ- 
ee's spouse  may  be  (or  have  been)  covered 
under  a  group  health  plan  of  the  employer 
and  the  nature  of  the  coverage  that  is  or 
was  provided  under  the  plan  (including  the 
name,  address,  and  identifying  number  of 
the  plan). 

"(ii)  Employer  response.— Within  30  days 
of  the  date  of  receipt  of  the  inquiry,  the  em- 
ployer shall  notify  the  intermediary  or  car- 
rier making  the  inquiry  as  to  the  determina- 
tions described  in  clause  (i).  An  employer 
(other  than  a  Federal  or  other  governmen- 
tal entity)  who  willfully  or  repeatedly  fails 
to  provide  timely  and  accurate  notice  in  ac- 
cordance with  the  previous  sentence  shall 
be  subject  to  a  civil  money  penalty  of  not  to 
exceed  $1,000  for  each  individual  with  re- 
s[)ect  to  which  such  an  inquiry  is  made.  The 
provisions  of  section  11 28 A  (other  than  sub- 
sections (a)  and  (b))  shall  apply  to  a  civil 
money  penalty  under  the  previous  sentence 
in  the  same  manner  as  such  provisions 
apply  to  a  penalty  or  proceeding  luider  sec- 
tion 1128A(a). 

"(iii)  Sunset  on  requirement.— Clause  (ii) 
shall  not  apply  to  inquiries  made  after  Sep- 
tember 30.  1991.". 

(B>  Deadline  por  first  request.— The 
Commissioner  of  Social  Security  shall 
first— 

(1)  transmit  to  the  Secretary  of  the  Treas- 
ury information  under  paragraph  (5)(A)<i) 
of  section  1862(b)  of  the  Social  Security  Act 
(as  inserted  by  subparagraph  (A)),  and 

(ii)  request  from  the  Secretary  disclosure 
of  information  described  in  section 
6013(1)<12KA)  of  the  Internal  Revenue  Code 
of  1986. 

by  not  later  than  October  15.  1989. 

(b)  Uniform  £2nforcement  and  Coordina- 
tion OF  Benefits.- 

(1)  In  general.— Section  1862  (42  U.S.C. 
1395y)  is  amended— 

(A)  in  the  heading,  by  adding  at  the  end 
the  following:  "and  medicare  as  secondary 
PAYER";  and 

(B)  by  amending  subsection  (b)  to  read  as 
follows: 

"(b)  Medicare  as  Secondary  Payer.— 
"(1)    Requirements    of    group    bealth 
plans.— 
"(A)  Working  aged  under  group  health 

PLANS.— 


"(i)  In  general.— a  group  health  plan— 

"(I)  may  not  take  into  account,  for  any 
item  or  service  furnished  to  an  individual  65 
years  of  age  or  older  at  the  time  the  individ- 
ual is  covered  under  the  plan  by  reason  of 
the  current  employment  of  the  individual 
(or  the  individual's  spouse),  that  the  individ- 
ual is  entitled  to  benefits  under  this  title 
under  section  226(a),  and 

"(II)  shall  provide  that  any  employee  aged 
65  or  older,  and  any  employee's  spouse  age 
65  or  older,  shall  be  entitled  to  the  same 
benefits  under  the  plan  under  the  same  con- 
ditions as  any  employee,  and  the  spouse  of 
such  employee,  under  age  65. 

"(ii)  Exclusion  of  group  health  plan  of  a 
SMALL  employer.— Clause  (i)  shall  not  apply 
to  a  group  health  plan  unless  the  plan  is 
sponsored  by  or  contributed  to  by  an  em- 
ployer that  has  20  or  more  employees  for 
each  working  day  in  each  of  20  or  more  cal- 
endar weeks  in  the  current  calendar  year  or 
the  preceding  calendar  year. 

"(iii)  Exception  for  smaIx  employers  in 
multiemployer  or  multiple  employer 
group  health  plans.— Clause  (i)  also  shall 
not  apply  with  respect  to  individuals  en- 
rolled in  a  multiemployer  or  multiple  em- 
ployer group  health  plan  if  the  coverage  of 
the  individuals  under  the  plan  is  by  virtue 
of  employment  with  an  employer  not  de- 
scribed in  clause  (ii);  except  that  the  excep- 
tion provided  in  this  clause  shall  only  apply 
if  the  plan  elects  treatment  under  this 
clause. 

"(iv)  Exception  for  individuals  with  end 
STAGE  RENAL  DISEASE.— Clausc  (i)  Shall  not 
apply  to  an  item  or  service  furnished  in  a 
month  to  an  individual  if  for  the  month  the 
individual  is,  or  would  upon  application  be, 
entitled  to  benefits  under  section  226A. 

"(V)  Group  health  plan  defined.— In  this 
subparagraph,  and  subparagraph  (C),  the 
term  group  health  plan'  has  the  meaning 
given  such  term  in  section  5000(b)(1)  of  the 
Internal  Revenue  Code  of  1986. 

"(B)  Disabled  active  individuals  in  large 

GROUP  health  plans.— 

"(i)  In  general.— a  large  group  health 
plan  (as  defined  in  clause  (iv)(II))  may  not 
take  into  account  that  an  active  individual 
(as  defined  in  clause  (ivKD)  is  entitled  to 
benefits  under  this  title  under  section 
226(b). 

"(ii)  Exception  for  individuals  with  end 

STACE    RENAL    DISEASE.— ClaUSC    (1)    Shall    not 

apply  to  an  item  or  service  furnished  in  a 
month  to  an  individual  if  for  the  month  the 
individual  is,  or  would  upon  application  be, 
entitled  to  benefits  under  section  226A. 

"(iii)  Sunset.- Clause  (i)  shall  only  apply 
to  items  and  services  furnished  on  or  after 
January  1,  1987,  and  before  January  1,  1992. 

"(iv)  Definitions.— In  this  subparagraph: 

"(I)  Active  individual.— The  term  active 
individual'  means  an  employee  (as  may  be 
defined  in  regulations),  the  employer,  self- 
employed  individual  (such  as  the  employer), 
an  individual  associated  with  the  employer 
in  a  business  relationship,  or  a  member  of 
the  family  of  any  of  such  persons. 

"(II)  Large  group  health  plan.— The  term 
large  group  health  plan'  has  the  meaning 
given  such  term  in  section  5000(b)(2)  of  the 
Internal  Revenue  Code  of  1986. 

"(C)  Individuals  with  end  stage  renal 
disease.— A  group  health  plan  (as  defined  in 
subparagraph  (A)(v))— 

"(i)  may  not  take  into  account  that  an  in- 
dividual is  entitled  to  benefits  under  this 
title  solely  by  reason  of  section  226A  during 
the  12-month  period  which  begins  with  the 
earlier  of — 

"(I)  the  month  in  which  a  regular  course 
of  renal  dialysis  is  initiated,  or 


"(ID  in  the  case  of  an  individual  who  re- 
ceives a  kidney  transplant,  the  first  month 
in  which  he  would  be  eligible  for  benefits 
under  part  A  (if  he  had  filed  an  application 
for  such  benefits)  under  the  provisions  of 
section  226A(b)(l)(B):  and 

"(ii)  may  not  differentiate  in  the  benefits 
it  provides  between  individuals  having  end 
stage  renal  disease  and  other  individuals 
covered  by  such  plan  on  the  basis  of  the  ex- 
istence of  end  stage  renal  disease,  the  need 
for  renal  dialysis,  or  in  any  other  manner; 
except  that  clause  (ii)  shall  not  prohibit  a 
plan  from  taking  into  account  that  an  indi- 
vidual is  entitled  to  benefits  under  this  title 
solely  by  reason  of  section  226A  after  the 
end  of  the  12-month  period  described  in 
clause  (i). 

"(2)  Medicare  secondary  payer.— 

"(A)  In  general.— Payment  under  this 
title  may  not  be  made,  except  as  provided  in 
subparagraph  (B),  with  respect  to  any  item 
or  service  to  the  extent  that— 

"(i)  payment  has  been  made,  or  can  rea- 
sonably be  expected  to  be  made,  with  re- 
spect to  the  item  or  service  as  required 
under  paragraph  (1),  or 

"(ii)  payment  has  been  made,  or  can  rea- 
sonably be  expected  to  be  made  promptly 
(as  determined  in  accordance  with  regula- 
tions) under  a  workmen's  compensation  law 
or  plan  of  the  United  States  or  a  State  or 
under  an  automobile  or  liability  insurance 
policy  or  plan  (including  a  self -insured  plan) 
or  under  no  fault  insurance. 
In  this  subsection,  the  term  'primary  plan' 
means  a  group  health  plan  or  large  group 
health  plan,  to  the  extent  that  clause  (i)  ap- 
plies, and  a  workmen's  compensation  law  or 
plan,  an  automobile  or  liability  insurance 
policy  or  plan  (including  a  self -insured  plan) 
or  under  no  fault  insurance,  to  the  extent 
that  clause  (ii)  applies. 

"(B)  Conditional  payment.— 

"(i)  Primary  plans.— Any  payment  under 
this  title  with  respect  to  any  item  or  service 
to  which  subparagraph  (A)  applies  shall  be 
conditioned  on  reimbursement  to  the  appro- 
priate Trust  Fund  established  by  this  title 
when  notice  or  other  information  is  received 
that  payment  for  such  item  or  service  has 
been  or  could  be  made  under  such  subpara- 
graph. 

"(ii)  Action  by  united  states.— In  order  to 
recover  payment  under  this  title  for  such  an 
item  or  service,  the  United  States  may  bring 
an  action  against  any  entity  which  is  re- 
quired or  responsible  under  this  subsection 
to  pay  with  respect  to  such  item  or  service 
(or  any  portion  thereof)  under  a  primary 
plan  (and  may,  in  accordance  with  para- 
graph (3)(A)  collect  double  damages  against 
that  entity),  or  against  any  other  entity  (in- 
cluding any  physician  or  provider)  that  has 
received  payment  from  that  entity  with  re- 
spect to  the  item  or  service,  and  may  Join  or 
intervene  in  any  action  related  to  the  events 
that  gave  rise  to  the  need  for  the  item  or 
service. 

"(iii)  Subrogation  rights.— The  United 
States  shall  be  subrogated  (to  the  extent  of 
payment  made  under  this  title  for  such  an 
item  or  service)  to  any  right  under  this  sub- 
section of  an  individual  or  any  other  entity 
to  payment  with  res[)ect  to  such  item  or 
service  under  a  primary  plan. 

"(iv)  Waiver  of  rights.— The  Secretary 
may  waive  (in  whole  or  in  part)  the  provi- 
sions of  this  subparagraph  in  the  case  of  an 
individual  claim  if  the  Secretary  determines 
that  the  waiver  is  in  the  best  interests  of 
the  program  established  under  this  title. 

"(3)  E^NFORCEMENT.- 
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"(A)  Private  cause  of  action.— There  is 
established  a  private  cause  of  action  for 
damages  (which  shall  be  in  an  amount 
double  the  amount  otherwise  provided)  in 
the  case  of  a  primary  plan  which  fails  to 
provide  for  primary  payment  (or  appropri- 
ate reimbursement)  in  accordance  with  such 
paragraphs  (1)  and  (2)(A). 

"(B)  Reference  to  excise  tax  on  noncon- 
forming GROUP  health  plans.- For  provision 
imposing  an  excise  tax  on  nonconforming 
group  health  plans,  see  section  5000  of  the 
Internal  Revenue  Code  of  1986. 

"(4)  Coordination  of  benefits.— Where 
payment  for  an  item  or  service  by  a  primary 
plan  is  less  than  the  amount  of  the  charge 
for  such  item  or  service  and  is  not  payment 
in  full,  payment  may  be  made  under  this 
title  (without  regard  to  deductibles  and  co- 
insurance under  this  title)  for  the  remain- 
der of  such  charge,  but— 

"(A)  payment  under  this  title  may  not 
exceed  an  amount  which  would  be  payable 
under  this  title  for  such  item  or  service  if 
paragraph  (2)(A)  did  not  apply;  and 

"(B)  payment  under  this  title,  when  com- 
bined with  the  amount  payable  under  the 
primary  plan,  may  not  exceed— 

"(i)  in  the  case  of  an  item  or  service  pay- 
ment for  which  is  determined  under  this 
title  on  the  basis  or  reasonable  cost  (or 
other  cost-related  basis)  or  imder  section 
1886,  the  amount  which  would  be  payable 
under  this  title  on  such  basis,  and 

"(U)  in  the  case  of  an  item  or  service  for 
which  payment  is  authorized  under  this 
title  on  another  basis— 

"(I)  the  amount  which  would  be  payable 
under  the  primary  plan  (without  regard  to 
deductibles  and  coinsurance  under  such 
plan),  or 

"(II)  the  reasonable  charge  or  other 
amount  which  would  be  payable  under  this 
title  (without  regard  to  deductibles  and  co- 
insurance under  this  title),  whichever  is 
greater.". 

(2)  Enforcement  through  excise  tax.— 
Section  5000  of  the  Internal  Revenue  Code 
of  1986  is  amended— 

(A)  by  striking  "LARGE"  in  the  heading; 

(B)  in  subsection  (a),  by  striking  "large" 
each  place  it  appears;  and 

(C)  by  amending  subsections  (b)  and  (c)  to 
read  as  follows: 

"(b)  Group  Health  Plan  and  Large  Group 
Health  Plan.— For  purposes  of  this  sec- 
tion— 

"(1)  Group  health  plan.— The  term 
'group  health  plan'  means  any  plan  of,  or 
contributed  to  by,  an  employer  (including  a 
self -insured  plan)  to  provide  health  care  (di- 
rectly or  otherwise)  to  the  employer's  em- 
ployees, former  employees,  or  the  families 
of  such  employees  or  former  employees. 

'"(2)  Large  group  he.u.th  plan.— The  term 
'large  group  health  plan'  means  a  plan  of,  or 
contributed  to  by,  an  employer  or  employee 
organization  (including  a  self -insured  plan) 
to  provide  health  care  (directly  or  other- 
wise) to  the  employees,  former  employees, 
the  employer,  others  associated  or  formerly 
associated  with  the  employer  in  a  business 
relationship,  or  their  families,  that  covers 
employees  of  at  least  one  employer  that 
normally  employed  at  least  100  employees 
on  a  typical  business  day  during  the  previ- 
ous calendar  year. 

"(c)  Nonconforming  Group  Health 
Plan.— Por  purposes  of  this  section,  the 
term  'nonconforming  group  health  plan' 
means  a  group  health  plan  or  large  group 
health  plan  that  at  any  time  during  a  calen- 
dar year  does  not  comply  with  the  require- 
ments of  subparagraphs  (A)  and  (C)  or  sub- 


paragraph (B).  respectively,  of  section 
1862(bKl)  of  the  Social  Security  Act. ". 

(3)  Repeal  of  certain  alternative  en- 
forcement PROVISIONS.— 

(A)  Denial  of  deduction  for  gsoup 
HEALTH  PLANS.— Subsection  (1)  of  section  162 
of  such  Code  (relating  to  group  health 
plans)  is  repealed. 

(B)  Age  discrimination  in  employment 
ACT.— The  Age  Discrimination  in  Employ- 
ment Act  of  1967  is  amended— 

(i)  by  striking  subsection  (g)  of  section  4, 
and 

(ii)  in  section  12(a),  by  striking  "(except 
the  provisions  of  section  4(g))". 

(4)  Clerical  and  conforming  amend- 
ments.— 

(A)  Chapter  47  of  the  Internal  Revenue 
Code  of  1986  is  amended— 

(1)  in  the  heading,  by  striking  "LARGE", 
and 

(ii)  in  the  table  of  sections,  by  striking 
"large". 

(B)  The  item  in  the  table  of  chapters  of 
subtitle  D  of  such  Code  relating  to  chapter 
47  is  amended  by  striking  "large". 

(C)  Sections  1837(1)  and  1839(b)  (42  U.S.C. 
1395p(i).  1395r(b))  are  each  amended  by 
striking  "1862(b)(3KA)(iv)"  and 

"1862(b)(4)(B)"  each  place  each  appears  and 
inserting  "1862(b)(l)(A)(vi)"  and 

"1862(b)(l)(B)(iv)".  respectively. 

(5)  Effective  date.— The  amendments 
made  by  this  subsection  shall  apply  to  items 
and  services  furnished  after  the  date  of  the 
enactment  of  this  Act. 

(c)  Special  Enrollment  Period  for  Dis- 
abled Employees.— 

(1)  In  general.— Section  1837(1)  (42  U.S.C. 
139Sp(i))  is  amended— 

(A)  in  paragraph  (1)— 

(i)  by  striking  subparagraph  (A),  and 
(ii)   by  redesignating  subparagraphs  (B) 
and  (C)  as  subparagraphs  (A)  and  (B),  re- 
spectively; 

(ill)  in  the  second  sentence,  by  inserting 
"not  described  in  the  previous  sentence" 
after  "In  the  case  of  an  individual";  and 

(B)  in  paragraph  (2)— 

(i)  in  subparagraph  (BKl),  by  striking 
"(1KB)"  and  inserting  "'(IKA)", 

(11)  by  striking  subparagraph  (A), 

(iii)  by  redesignating  subparagraphs  (B) 
through  (D)  as  subparagraphs  (A)  and  (C), 
respectively,  and 

(iv)  in  the  second  sentence,  by  inserting 
"not  described  In  the  previous  sentence" 
after  ""In  the  case  of  an  individual". 

(2)  Conforming  amendment.— The  second 
sentence  of  section  1839(b)  of  such  Act  (42 
U.S.C.  139Sr(b))  is  amended  by  striking 
"during  which  the  individual  has  attained 

the  age  of  65  and". 

(3)  Effective  date.— The  amendments 
made  by  this  subsection  shall  apply  to  en- 
rollments occurring  after,  and  premiums  for 
months  after,  the  second  calendar  quarter 
beginning  after  the  date  of  the  enactment 
of  this  Act. 

(d)  No  Matching  Based  on  Private  Ac- 
tivities Required  in  Fiscal  Intermediary 
Agreements  and  Carrier  Contracts.— 

(1)  Fiscal  intermediary  agreements.— 
Section  1816(cKl)  (42  U.S.C.  1395h(c)(l))  is 
amended  by  adding  at  the  end  the  follow- 
ing: ""The  Secretary  may  not  require,  as  a 
condition  of  entering  into  or  renewing  an 
agreement  under  this  section  or  under  sec- 
tion 1871,  that  a  fiscal  intermediary  match 
data  obtained  other  than  in  its  activities 
under  this  part  with  data  used  in  the  admin- 
istration of  this  part  for  purposes  of  identi- 
fying situations  in  which  the  provisions  of 
section  1862(b)  may  apply.". 


(2)  Carrier  contracts.— Section 
1842(bK2HA)  (42  U.S.C.  1395u(bK2KA))  is 
amended  by  adding  at  the  end  the  follow- 
ing: "The  Secretary  may  not  require,  as  a 
condition  of  entering  into  or  renewing  a 
contract  under  this  section  or  under  section 
1871,  that  a  carrier  match  data  obtained 
other  than  in  its  activities  under  this  part 
with  data  used  in  the  administration  of  this 
part  for  purposes  of  identifying  situations  in 
which  section  1862(b)  may  apply.". 

(3)  Effective  date.— The  amendments 
made  by  this  subsection  shall  apply  to 
agreements  and  contracts  entered  into  or  re- 
newed on  or  after  the  date  of  the  enactment 
of  this  Act. 

(e)  Treatment  of  Employment  as  a 
Member  of  a  Religious  Order.— 

(1)  In  general.— Section  1862(bXl)  (42 
V&.C.  1395y(bKl)).  as  amended  by  subsec- 
tion (bXl)  of  this  section,  is  amended  by 
adding  at  the  end  the  following  new  sub- 
paragraph: 

""(D)  Treatment  of  certain  »*»»""«  of 
religious  orders.— In  this  subsection,  an  in- 
dividual shall  not  be  considered  to  be  em- 
ployed, or  an  employee,  with  respect  to  the 
performance  of  services  as  a  member  of  a  re- 
ligious order  which  are  considered  employ- 
ment only  by  virtue  of  an  election  made  by 
the  religious  order  under  section  3121(r)  of 
the  Internal  Revenue  Code  of  1986.". 

(2)  Effective  date.— The  amendment 
made  by  paragraph  (1)  shall  apply  to  items 
and  services  furnished  on  or  after  October 
1.  1989. 

(f)  Study  op  Medicare  Secondary  Payer 
Beneficiary  Protections.— 

(1)  In  general.— The  Comptroller  General 
of  the  Government  Accounting  Office 
(hereinafter  referred  to  as  the  "Comptrol- 
ler") shall  conduct  a  study  and  issue  a 
report  to  Congress  no  later  than  August  1, 
1990,  on  issues  related  to  protection  of  bene- 
ficiaries' rights  in  cases  where  medicare  is 
the  secondary  payer  as  provided  under  sec- 
tion 1862(b)  of  the  Social  Security  Act.  Such 
study  shall  specifically  examine— 

(A)  the  Health  Care  Financing  Adminis- 
tration's policy  with  regard  to  the  amount 
of  recoveries  from  beneficiaries  under  sec- 
tion 1862(b)  of  the  Social  Security  Act; 

(B)  how  such  policy  interacts  with  State 
laws  governing  structured  settlements; 

(C)  whether  changes  in  such  policy  are 
needed;  and 

(D)  which  procedures  used  by  the  Health 
Care  Financing  Administration  to  identify 
beneficiaries  with  insurance  coverage  which 
may  be  primary  to  Medicare  result  in  erro- 
neous determinations  and  result  in  benefici- 
ary liability  for  payment. 

(2)  Report.— The  Comptroller  shall  issue 
a  report  to  Congress  by  the  date  specified  In 
paragraph  (1),  summarizing  the  findings  of 
such  study  along  with  recommendations 
about  whether  Congress  should  broaden  the 
circumstances  under  which  the  Secretary 
may  waive  recovery  from  beneficiaries. 

(g)  Medicare  as  Secondary  Payer  for 
Drug  Claims.— 

The  Secretary  of  Health  and  Human  Serv- 
ices may  delay  application  of  the  provisions 
of  section  1862(b)  of  the  Social  Security  Act 
with  respect  to  claims  submitted  in  payment 
for  payment  for  covered  outpatient  drugs 
(as  defined  in  section  1861(t)(2)  of  the 
Social  Security  Act),  until  the  Secretary  de- 
termines that  it  is  feasible  and  cost  effective 
to  apply  such  provisions. 
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SEC  ISOt.  COSTS  OF  NURSING  AND  ALLIED  HEALTH 
EDUCATION. 

(a)  The  Secretary  of  Health  and  Human 
Services  (hereafter  in  this  section  referred 
to  as  the  Secretary)  shall  not,  before  Sep- 
tember 30,  1990,  recoup  from,  or  otherwise 
reduce  or  adjust  payments  under  title  XVIII 
of  the  Social  Security  Act  to  hospitals  be- 
cause of  alleged  overpayments  to  such  hos- 
pitals with  respect  to  whether— 

( 1 )  costs  reported  by  a  hospital  on  its  Med- 
icare cost  reports  relating  to  approved  nurs- 
ing and  allied  health  education  programs 
are  allowable  costs  pursuant  to  section 
1861(v)  of  such  Act:  and 

(2)  those  costs  are  included  or  excluded 
form  the  definition  of  "operating  costs  of 
inpatient  hospital  services"  pursuant  to  sec- 
tion 1886<a)(4)  of  such  Act. 

(b)  Notwithstanding  subsection  (a),  on  or 
before  June  30.  1990,  the  Secretary  shall 
issue  regulations  addressing  the  issues  de- 
scribed in  paragraphs  (1)  and  (2)  of  subsec- 
tion (a)  and  in  subsection  (c);  provided,  how- 
ever, that— 

(1)  he  allows  a  comment  period  of  not  less 
than  60  days; 

(2)  he  consults  with  the  Prospective  Pay- 
ment Assessment  Commission  on  the 
matter; 

(3)  any  final  rule  not  be  effective  prior  to 
October  1,  1990,  or  30  days  after  publication 
of  the  final  rule  in  the  Federal  Register, 
whichever  is  later. 

(c)  In  issuing  regulations  under  subsection 
(b),  the  Secretary  shall  issue  criteria  regard- 
ing— 

(1)  the  degree  to  which  an  approved  nurs- 
ing or  allied  health  education  program  must 
be  "hospital  operated"  and  the  definition  of 
this  term,  including  (A)  the  degree  of 
common  ownership,  control,  or  board  mem- 
bership between  the  hospital,  an  education- 
al institution,  an  academic  medical  center,  a 
corporation  or  a  related  organization.  (B) 
the  degree  to  which  instruction  is  provided 
In  the  immediate  vicinity  of  the  hospital. 
(C)  the  existence  of  a  written  agreement 
with  an  educational  institution  providing 
for  Joint  activities  in  which  the  hospital 
incurs  costs  directly  related  to  the  operation 
of  the  program.  (D)  reporting  relationships 
or  other  affiliations  between  the  education- 
al institution,  the  hospital,  and.  if  applica- 
ble, an  academic  medical  center,  and  (E)  the 
responsibUity  and  control  of  the  hospital 
for  administering  the  approved  educational 
program; 

(2)  the  types  of  costs  related  to  nursing  or 
allied  health  education  programs  that  are 
allowable  by  Medicare  under  current  law. 
such  as  (but  not  limited  to)  clinical  costs, 
operating  costs,  classroom  costs,  appropri- 
ately allocated  overhead,  faculty  supervi- 
sion; 

(3)  the  distinction  between  costs  of  ap- 
proved educational  activities  as  recognized 
tmder  section  1886(a)(3)  and  educational 
costs  treated  as  operating  costs  of  inpatient 
hospital  services; 

(4)  the  treatment  of  other  funding  sources 
for  the  program,  including  State  or  local 
funding  and  costs  redistributed  from  non- 
provider  sources;  and 

(5)  evaluation  of  the  benefits  to  patient 
care  of  the  program  and  the  cost  that  would 
be  incurred  under  Medicare  if  the  program 
were  hospital-owned  and  oi>erated. 

SEC.  IJt7.  TItEATMENT  OF  CERTAIN  HOSPITALS 
WITH  RESPECT  TO  PAYMENTS  FOR 
GRADUATE  MEDICAL  EDUCATION 
COSTS. 

(a)  III  Gkheral.— Section   1886(hK2)  (42 
U.S.C.  I395ww(hK2))  is  amended— 
(1)  by  inserting  "(i)"  after  "(E)";  and 


(2)  by  adding  at  the  end  of  subparagraph 
(E)  the  following  new  clause: 

"(ii)  In  the  case  of  a  hospital  which  did 
have  an  approved  medical  residency  train- 
ing program  for  a  cost  reporting  period  be- 
ginning during  fiscal  year  1984,  but  which 
made  a  commitment  to  substantially  expand 
its  program  that  was  not  fully  reflected  in 
costs  incurred  during  cost  reporting  periods 
beginning  in  such  fiscal  year,  such  hospital 
may  request  the  use  of  an  alternative  cost 
reporting  period  other  than  that  which 
began  during  fiscal  year  1984  for  purposes 
of  determining  the  average  amount  recog- 
nized as  reasonable  medical  education  costs 
of  the  hospital  for  each  full-time  equivalent 
resident.  The  Secretary  shall  review  each 
such  request  and  determine  whether  it 
would  be  appropriate  to  provide  for  an  FTE 
resident  amount  based  on  an  alternative 
cost  reporting  period,  based  on  approved 
FTE  resident  amounts  for  comparable  pro- 
grams. If  the  Secretary  approves  a  request 
under  this  clause,  payments  based  on  alter- 
native cost  reporting  periods  for  a  hospital 
described  under  this  clause,  shall  begin  for 
the  first  cost  reporting  period  for  which  the 
Secretary  determines  the  hospital  has  sub- 
stantially implemented  its  program  expan- 
sion.". 

SEC.  1308.  STUDIES  AND  REPORTS  ON  GRADUATE 
MEDICAL  EDUCATION. 

(a)  Studies  and  Reports.— The  Prospec- 
tive Payment  Assessment  Commission  and 
the  Physician  Payment  Review  Commission 
shall  each  conduct  a  study  and  submit  a 
report  summarizing  each  such  study  to  the 
Senate  Committee  on  Ftaance  and  the 
House  Committees  on  Ways  and  Means  and 
Energy  and  Commerce  no  later  than  Octo- 
ber 1,  1990,  on  recommended  reforms  in 
payments  under  title  XVIII  of  the  Social 
Security  Act  (hereinafter  referred  to  as  the 
Act)  for  indirect  and  direct  costs  of  medical 
education  to  identify  and  encourage  gradu- 
ate medical  residencies  and  fellowships  in 
priority  practices  and  practice  locations. 

(b)  Additional  Provisions.— Such  studies 
and  reports  shall  make  recommendations 
with  respect  to  priority  practices  (described 
in  subsection  (c)(1))  and  practice  locations 
(described  in  subsection  (c)(2))  identified  by 
such  studies  and  shall  make  further  specific 
recommendations  with  respect  to— 

(1)  creating  separate,  higher  adjustments 
in  payments  under  title  XVIII  of  the  Act  for 
the  indirect  costs  of  medical  education  for 
residencies  in  practices  identified  as  high 
priority  practices  and  rural  areas; 

(2)  eliminating  the  adjustment  in  pay- 
ments under  title  XVIII  of  the  Act  for 
direct  costs  of  medical  education  by  percent- 
age of  inpatient  days  for  geriatric  residen- 
cies; 

(3)  limiting  reimbursement  under  title 
XVIII  of  the  Act  for  direct  costs  of  medical 
education  for  overhead  costs  to  practices 
identified  as  priority  practices  by  such  stud- 
ies: 

(4)  adjusting  weighting  of  payment  under 
title  XVIII  of  the  Act  for  direct  costs  of 
medical  education  to  increase  payment  for 
residencies  in  practices  identified  as  priority 
practices  under  such  studies; 

(5)  permitting  payments  under  title  XVIII 
of  the  Act  for  direct  costs  of  medical  educa- 
tion to  residency  training  programs  in  am- 
bulatory settings  and  to  increase  such  pay- 
ments for  such  programs  in  rural  areas;  and 

(6)  substituting  or  augmenting  payments 
under  title  XVIII  of  the  Act  for  direct  costs 
of  medical  education  to  hospitals  with  direct 
reimbursement  to  physicians  for  supervision 
of  residents  in  locations  or  practices  identi- 


fied by  such  studies  as  priority  practice  loca- 
tions or  practices. 

(c)(1)  For  purposes  of  this  section  the 
term  "priority  practices"  means— 

(A)  geriatric  medicine; 

(B)  primary  care; 

(C)  family  practice; 

(D)  general  internal  medicine;  and 

(E)  preventive  medicine. 

(2)  For  purposes  of  this  section  the  term 
■priority  locations"  means— 

(A)  rural  areas: 

(B)  ambulatory  care  settings;  and 

(C)  long-term  care  settings. 

SEC.  1309.  CONTINUED  USE  OF  HOME  HEALTH 
WAGE  INDEX  IN  EFFECT  PRIOR  TO 
JULY  1.  1989.  UNTIL  AFTOR  JULY  1, 
1990. 

Notwithstanding  the  requirement  of  sec- 
tion 1861(v)(l)(L)(lii)  of  the  Social  Security 
Act.  the  Secretary  of  Health  and  Human 
Services  shall  in  determining  the  limits  of  or 
reasonable  costs  under  title  XVIII  of  the 
Social  Security  Act  with  respect  to  services 
furnished  by  home  health  agencies,  contin- 
ue to  utilize  the  wage  index  that  was  in 
effect  for  cost  reporting  periods  beginning 
before  July  1. 1989.  until  cost  reporting  peri- 
ods beginning  on  or  after  July  1, 1990. 

SEC.  1310.  GAO  STUDY  OF  HOME  HEALTH  PAPER- 
WORK. 

The  Government  Accounting  Office  shall 
conduct  a  study  and  submit  a  report  to  Con- 
gress by  no  later  than  June  1, 1990,  on  infor- 
mation collection  and  paperwork  required  of 
home  health  agencies  receiving  payments 
under  title  XVIII  of  the  Social  Security  Act. 
Such  report  submitted  to  Congress  by  the 
GAO  under  this  section  shall  include  recom- 
mendations with  regard  to  the  feasibility  of 
eliminating  the  requirements  for  dual  re- 
porting for  purposes  of  receiving  payments 
under  titles  XVIII  and  XIX  of  the  Social 
Security  Act.  Such  study  shall  focus  on— 

(1)  information  requirements  relating  to 
coverage,  reimbursement,  and  certification; 
and 

(2)  the  degree  to  which  unnecessary  dupli- 
cation exists. 

SEC.  1311.  ADVISORY  COMMITTEE  ON  MEDICARE 
HOME  HEALTH  CLAIMS. 

(a)  In  General.— Section  427  of  the  Medi- 
care Catastrophic  Coverage  Act  of  1988  is 
amended— 

( 1)  in  subsection  (c)— 

(A)  by  inserting  "(1)"  after  "Duties.-"; 
and 

(B)  by  adding  at  the  end  the  following 
new  paragraph: 

"(2)  After  submitting  its  report  under  sub- 
section (d)(1).  the  Advisory  Committee  shall 
evaluate  the  implementation  of— 

"(A)  its  recommendations  and  the  effec- 
tiveness of  changes  in  the  process  for  deni- 
als of  claims  for  home  health  services;  and 

"(B)  the  revised  Medicare  home  health 
coverage  policies  which  have  been  published 
as  HCPA  Publications  No.  11  and  13."; 

(2)  in  subsection  (d>— 

(A)  by  striking  "Report.—"  and  inserting 
"Reports.— (1)"; 

(B)  by  strildng  "subsection  (c)"  and  insert- 
ing "subsection  (c)(1)";  and 

(C)  by  adding  at  the  end  the  following 
new  paragraphs: 

"(2)  The  Advisory  Committee  also  shall 
report,  to  the  Administrator  and  the  Com- 
mittees described  in  paragraph  (1).  not  later 
than  October  1,  1990,  on  its  evaluation 
under  subsection  (c)(2);  and 

"(3)  To  assist  the  Secretary  in  preparing 
the  report  required  under  paragraph  (4), 
the  Secretary  shall,  within  30  days  of  the  re- 
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ceipt  of  the  report  referred  to  in  paragraph 
(1),  publish  the  executive  summary  of  the 
report  and  the  recommendations  in  the  Fed- 
eral Register  for  public  notice  and  com- 
ment. A  comment  period  of  not  less  than  30 
days  shall  be  provided. 

"(4)  The  Secretary  shall  review  the  report 
referred  to  in  paragraph  (1)  and  the  com- 
ments received  pursuant  to  the  notice  re- 
ferred to  in  paragraph  (3)  and  shall,  not 
later  than  January  31,  1990,  submit  to  the 
Committees  described  in  paragraph  (1)  and 
to  the  Advisory  Committee— 

"(A)  his  appraisal  of  each  recommenda- 
tion contained  in  such  report; 

"(B)  a  statement  of  the  actions  that  he 
has  taken  and  that  he  intends  to  take  to  im- 
plement such  recommendations;  and 

"(C)  the  rationale  for  such  actions  and 
proposed  actions."; 

(3)  in  subsection  (eK2)(B).  by  adding  at 
the  end  the  following  new  sentence:  "The 
Chairman  shall  provide  for  at  least  3  meet- 
ings of  the  Advisory  Committee  after  July  1. 
1989.";  and 

(4)  by  adding  at  the  end  the  following  new 
subsection: 

"(g)  Termination  op  Advisory  Cohmit- 
TEE.— The  Advisory  Committee  shall  contin- 
ue through,  and  terminate  on,  October  1, 
1990.". 

(b)  Retention  of  Cohkittee  Members.— 
The  Secretary  in  carrying  out  the  provisions 
of  this  Act  shall  to  the  extent  practicable 
ensure  that  the  current  members  of  the  Ad- 
visory Committee  on  Medicare  Home 
Health  Claims  are  retained  as  members  of 
such  committee  during  the  extension  period 
provided  for  in  this  Act. 

SEC  ISIZ.  establishment  OF  DEMONSTRATION 
PROGRAM  FOR  DEVELOPMENT  OF  ES- 
SENTIAL CARE  HOSPITALS. 

(a)  In  General.— 

(1)  Limitations.— Not  later  than  9  months 
after  the  date  of  the  enactment  of  this  Act, 
the  Secretary  of  Health  and  Human  Serv- 
ices, acting  through  the  Administrator  of 
the  Health  Care  Financing  Administration 
(hereafter  in  this  section  referred  to  as  the 
"Administrator")  shall  make  4-year  grants 
to  not  more  than  15  or  fewer  than  10  hospi- 
tals for  providing  90  percent  of  the  costs 
planning,  implementing,  and  evaluating  the 
transformation  of  a  rural  hospital  into  an 
essential  care  hospital  (as  defined  in  subsec- 
tion (d)). 

(2)  Amount  of  funds.— The  amount  of 
funds  provided  in  a  single  year  under  each 
grant  awarded  under  paragraph  (1)  may  not 
exceed  $100,000  and  shall  be  in  addition  to 
amounts  paid  under  subsection  (e). 

(b)  Authorization  op  Funds  for  Grant 
Program.— There  are  authorized  to  be  ap- 
propriated from  the  Federal  Hospital  Insur- 
ance Trust  Fund  (described  in  section 
1817(a)  of  the  Social  Security  Act)  and  the 
Federal  Supplementary  Medical  Insurance 
Trust  Fund  (described  in  section  1841(a)  of 
the  Social  Security  Act)  such  sums  as  may 
be  necessary  to  carry  out  the  purposes  of 
this  Act. 

(c)  EuGiBiLmr;  Application.— (1)  Euci- 
biutt.— The  Administrator  shall  provide 
technical  assistance  to  hospitals  receiving 
grants  under  subsection  (a)  during  the 
course  of  the  grant  program. 

(2)  Application.- A  hospital  applying  for 
a  grant  under  this  subsection  shall  submit 
to  the  Governor  of  the  State  in  which  such 
hospital  is  located,  and  the  chief  public 
health  officer  of  such  State  a  copy  of  such 
application. 

(d)  Description  of  Essential  Care  Hospi- 
tal AND  Services.— 


(1)  Services  defined.— For  purposes  of 
this  section  an  essential  care  hospital  (as  de- 
fined in  paragraph  (2))  receiving  a  grant 
under  this  section  shall  provide  or  under  ar- 
rangement with  another  essential  care  hos- 
pital provide— 

(A)  inpatient  care,  except  that  obstetric 
services  shall  not  be  considered  inpatient 
care  under  this  subparagraph  unless  such 
services  are  performed  in  accordance  with 
protocols  developed  by  the  Secretary; 

(B)  emergency  visits; 

(C)  ambulatory  care  provided  in  accord- 
ance with  standards  to  be  established  by  the 
Secretary,  in  consultation  with  appropriate 
provider  and  consumer  organizations  and 
State  public  health  officers; 

(D)  outpatient  surgical  care  provided  in 
accordance  with  protocols  to  be  established 
by  the  Secretary; 

(E)  stabilization  care  for  transfer  to  an- 
other hospital;  and 

(F)  such  services  and  supplies  furnished  as 
an  incident  to  services  provided  by  an  essen- 
tial care  hospital  which  the  hospital  is  legal- 
ly authorized  to  provide  and  which  would 
otherwise  be  covered  if  furnished  by  a  phy- 
sician or  as  an  incident  to  physicians'  serv- 
ices. 

(2)  Essential  care  hospital  defined.- For 
purposes  of  this  section  an  essential  care 
hospital  means  a  hospital  which— 

(AKi)  is  located  in  a  rural  area  (as  defined 
in  section  1886(dK2XD)  of  the  Social  Securi- 
ty Act, 

(ii)  is  located  not  less  than  30  miles  from 
another  hospital,  and 

(iii)  has  less  than  50  beds; 

(B)  provides  emergency  care,  stabilization 
care,  and  basic  inpatient  care  for  limited  pe- 
riods of  time.  The  Secretary  may  issue  crite- 
ria for  determining  an  appropriate  period  of 
time  under  this  subparagraph,  or  alterna- 
tively may  limit  the  period  of  time  for 
which  discharges  classified  into  specific  di- 
agnosis-related groups  may  be  cared  for; 

(C)  if  it  provides  obstetric  services,  pro- 
vides such  services  in  accordance  with  the 
protocols  described  in  paragraph  (IMA); 

(D)  provides  ambulatory  care  in  accord- 
ance with  the  standards  described  in  para- 
graph (IKC); 

(E)  if  it  provides  outpatient  surgical  care, 
provides  such  services  in  accordance  with 
the  protocols  described  in  paragraph  (IKD); 

(F)(i)  has  a  written  quality  assurance  plan 
approved  by  the  Secretary  (hereafter  in  this 
section  referred  to  as  the  "Secretary") 
under  which  the  Secretary  shall  conduct 
regular  evaluations  of  the  facility  in  accord- 
ance with  a  quality  assurance  protocol  to  be 
developed  by  the  Secretary,  and  (ii)  has  en- 
tered into  a  contract  with  a  hospital  or  with 
a  utilization  and  quality  control  peer  review 
organization  with  a  contract  in  effect  title 
XI  of  the  S(x;ial  Security  Act  for  the  per- 
formance of  utilization  review  with  respect 
to  services  provided  by  the  facility: 

(G)  has  a  board  of  directors  and  a  medical 
director  (who  shall  be  a  doctor  of  medicine 
or  osteopathy)  responsible  for  its  operation, 
the  members  of  which  shall  include  repre- 
sentatives of  physicians,  nurses,  and  other 
health  care  providers; 

(H)  has  in  effect  a  transfer  agreement 
(meeting  such  terms  as  the  Secretary  may 
specify)  and  an  agreement  regarding  dis- 
charge planning  between  the  hospital  and 
appropriate  referral  hospital  or  hospitals: 

(I)  has  in  effect  an  affiliation  agreement 
with  a  hospital  or  teaching  hospital  for  pro- 
viding continuing  education  services  to  the 
facility's  physicians,  nurse  practitioners, 
and  physician  assistants;  and 


(J)  meets  the  additional  requirements 
specified  in  paragraph  (3)  (relating  to  inp*^ 
tient  care). 

An  essential  care  hospital  may  meet  the  re- 
quirements of  this  paragraph  with  respect 
to  provision  of  medical  care  (including  phar- 
macy services)  through  a  contract  that  as- 
sures, in  a  manner  satisfactory  to  the  Secre- 
tary of  Health  and  Human  Services,  the 
availabUity  of  such  care. 

(3)  Inpatient  care.- The  additional  re- 
quirements of  this  paragraph  (relating  to 
inpatient  care)  are  as  follows: 

(A)  To  the  extent  inpatient  services  are 
actually  being  provided,  the  hospital  must 
meet  such  staffing  requirements  as  would 
apply  under  section  1861(e)  of  the  Social  Se- 
curity Act  to  a  hospital  located  in  a  rural 
area,  except  that  care  may  be  provided  by 
nurse  practitioners  and  physician  assistants 
for  the  purpose  of  providing  flexibility  for 
such  facilities  in  meeting  physician  "on- 
call"  requirements. 

(B)  The  hospital  must  have  an  on-site  di- 
rector (who  may  be  a  nurse  practitioner) 
present  at  all  times  during  which  the  facili- 
ty is  open. 

(CKi)  Except  as  provided  in  this  subpara- 
graph, the  hospital  must  meet  the  same 
standards  as  apply  with  respect  to  the  provi- 
sion of  inpatient  hospital  services  under 
title  XVIII  of  the  Social  Security  Act  with 
respect  to  a  hospital  located  in  a  rural  area. 

(ii)  The  hospital  need  not  meet  hospital 
standards  relating  to  the  number  of  hours 
during  a  day.  or  days  during  a  week,  in 
which  the  hospital  must  be  open. 

(iii)  The  hospital,  instead  of  having  a  full- 
time,  on-site  dietician,  pharmacist,  laborato- 
ry technician,  medical  technologist,  and  ra- 
diological technologist,  may  provide  for 
quality  control  of  services  provided  by  such 
individuals  through  such  individuals  on  a 
part-time,  off-site  basis. 

(e)  Payment.— 

(1)  Inpatient  services.— (AKi)  Except  as 
provided  in  clauses  (ii)  and  (iii).  the  amount 
paid  to  an  essential  care  hospital  with  re- 
spect to  inpatient  care  for  which  payment 
may  be  made  under  title  XVIII  of  the  Social 
Security  Act  shall  be  an  amount  equal  to 
the  payment  amount  that  would  be  estab- 
lished under  section  1886(d)  of  the  Social 
Security  Act  if  such  care  were  deemed  to  be 
inpatient  hospital  services  provided  by  a 
subsection  (d)  hospital. 

(ii)  The  amount  paid  to  an  essential  care 
hospital  with  respect  to  inpatient  care  for 
which  payment  may  be  made  under  title 
XVIII  of  the  Social  Security  Act  may,  in  the 
case  of  discharges  occurring  on  or  after  the 
expiration  of  the  365-day  period  that  begins 
on  the  date  of  the  enactment  of  this  subsec- 
tion, be  determined  under  any  new  method- 
ology which  the  Secretary,  in  consultation 
with  the  Office  of  Rural  Health  Policy,  may 
develop  for  determining  the  amount  of  such 
payments. 

(iii)  The  provisions  of  section  1886(gKl)  of 
the  Social  Security  Act  shall  not  apply  to 
payments  with  respect  to  the  capital-related 
costs  of  inpatient  hospital  services  of  an  es- 
sential care  hospital. 

(B)  In  the  case  of  an  individual  who  re- 
ceives inpatient  hospital  services  after  re- 
ceiving inpatient  care  in  an  essential  care 
hospital,  the  payment  otherwise  provided 
under  section  1886  of  the  Social  Security 
Act  shall  be  reduced  by  such  amount  as  is 
necessary  to  reflect  the  payments  made  for 
the  ini>atient  care  under  this  subsection. 
The  Secretary  shall  periodically  review  the 
allocation  of  payments  for  inpatient  services 
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between  essential  care  hospitals  and  other 
boepitals  under  this  paragraph. 

(2)  Other  skrvicbs.— The  amount  of  pay- 
ments for  health  services  (other  than  inpa- 
tient care)  provided  in  an  essential  care  hos- 
pital under  title  XVIII  of  the  Social  Securi- 
ty Act  shall  be  the  amounts  determined  by 
the  Secretary  under  a  payment  system  es- 
tablished by  the  Secretary  which  may  take 
into  account  the  relative  value  of  the  serv- 
ices fiuTiished  compared  to  other  profes- 
sional services. 

(f)  Waivers.— The  Secretary  shall  waive 
such  provisions  of  titles  XVIII  and  XIX  of 
the  Social  Security  Act  as  may  be  necessary 
to  carry  out  the  provisions  of  this  section 
and  to  allow  payment  under  title  19  of  the 
costs  of  Essential  Community  Hospital  Serv- 
ices. 

(g)  SwiHG  Beds.— Upon  application  to  the 
Secretary,  an  essential  care  hospital  shall  be 
deemed  to  meet  the  requirements  of  section 
1833(b)  of  the  Social  Security  Act. 

(h)  Reports.— 

(1)  Imterim.— Not  later  than  March  I, 
1W3,  the  Secretary  shall  submit  to  Congress 
a  report  analyzing  the  grant  program  de- 
scribed in  this  section  and  the  effect  of  the 
establishment  of  essential  care  hospitals  on 
the  availability  and  quality  of  cost-effective 
health  care  for  individuals  in  rural  areas,  in- 
cluding a  summary  of  quality  assurance  re- 
views conducted  pursuant  to  subsection 
(dK2XP). 

(2)  PiWAL.— Not  later  than  March  1,  1995, 
the  Secretary  shall  submit  a  final  report  to 
Congress  updating  the  report  submitted 
under  paragraph  (1)  and  including  recom- 
mendations regarding  the  feasibility  of  es- 
tablishing a  long-term  program  of  assistance 
for  essential  care  hospitals. 

SEC  1313.  RURAL  HEALTH  EXPANSIONS  RELATED 
TO  PARTS  A  AND  B. 

(a)  Increase  in  Rural  Health  Medical 
Education  Demonstration  Projects.— Sec- 
tion 4038  of  the  Omnibus  Budget  Reconcili- 
ation Act  of  1987  is  amended— 

(1)  in  subsection  (a)  by  striking  "enter 
into  agreements  with  four  sponsoring"  and 
all  that  follows  through  "rural  areas"  and 
inserting  in  lieu  thereof  the  following: 
"enter  into  agreements— 

"(1)  with  4  sponsoring  hospitals  submit- 
ting applications  under  this  subsection:  and 

"(2)  with  6  sponsoring  hospitals  submit- 
ting applications  under  this  subsection  with- 
out regard  to  the  requirements  contained  in 
subsection  (c), 

to  conduct  demonstration  projects  to  assist 
resident  physicians  in  developing  field  clini- 
cal experience  in  rural  areas."; 

(2)  in  subsection  (c)  by  striking  "subsec- 
tion (a)"  and  inserting  in  lieu  thereof  "sub- 
section (aXl)":  and 

(3)  in  subsection  (e)  by  striking  "Each 
demonstration  project"  and  all  that  follows 
through  "three  years"  and  inserting  in  lieu 
thereof  the  following:  "Each  demonstration 
project  under— 

"(1)  subsection  (aXl)  shall  be  commenced 
not  later  than  6  months  after  the  date  of 
enactment  of  this  Act,  and 

"(2)  subsection  (a)(2)  shall  be  commenced 
not  later  than  6  months  after  the  date  of 
this  Act,  and 
shall  be  conducted  for  a  period  of  3  years.". 

(b)  Grant  Program  To  Establish  and 
Support  Rural  Health  Centers.— Section 
711  of  the  Social  Security  Act  (42  U.S.C. 
912)  is  further  amended  by  adding  at  the 
end  thereof  the  following  subsections: 

"(c)  The  Secretary  shall  implement  a 
grant  program  to  establish  and  support 
rural   health   research   centers   located   at 


public  and  not  for  profit  entities  which  will 
provide  an  information  base  and  policy 
analysis  capacity  on  issues  of  rural  health. 
Such  centers  shall— 

"(1)  collect,  develop,  analyze,  and  dissemi- 
nate current  data  and  information  on  rural 
health,  including— 

"(A)  mental  health, 

"(B)  infant  mortality, 

"(C)  occupational  safety, 

"(D)  health  promotion,  and 

"(Ei  disease  prevention; 

"(2)  conduct  applied  research,  case  stud- 
ies, demonstration  projects,  and  policy  anal- 
yses that  focus  on  the  delivery,  financing, 
organization,  and  management  of  health 
care  services  in  rural  areas;  and 

"(3)  provide  technical  assistance  to  rural 
health  care  delivery  organizations. 

"(d)  There  are  authorized  to  be  appropri- 
ated $13,000,000  for  each  of  the  fiscal  years 
1990,  1991,  and  1992  for  carrying  out  the 
purposes  of  this  section.  Of  ^he  $13,000,000 
appropriated  for  each  fiscal  year  $10,000,000 
shall  be  devoted  to  funding  the  rural  health 
research  centers  described  in  subsection  (c), 
and  $3,000,000  shall  be  devoted  to  the  Office 
of  Rural  Health  Policy". 

(c)  National  Advisory  Committee  on 
Rural  Health.— 

(1)  Establishment  op  committee.— There 
is  established  the  National  Advisory  Com- 
mittee on  Rural  Health  (hereinafter  re- 
ferred to  as  the  "Committee"). 

(2)  Functions  op  the  committee.— The 
Committee  shall  advise  the  Secretary  of 
Health  and  Human  Services  (hereinafter  re- 
ferred to  as  "Secretary")  and  Congress  con- 
cerning the  provision  and  financing  of 
health  care  services  in  rural  areas. 

(3)  Structure  and  membership  of  the 
CojCMiTTEE.— The  Committee  shall  consist 
of  18  members,  including  the  chair,  selected 
by  the  Secretary  from  authorities  imowledg- 
able  in  the  fields  of  delivery,  financing,  re- 
search, development,  medical  and  nursing 
education  (including  allopathic  and  osteo- 
pathic medical  education),  and  administra- 
tion of  health  care  services  including  niirs- 
ing  services,  in  rural  areas.  Such  authorities 
shall  include  representatives  from  State  and 
local  governments,  foundations,  provider  as- 
sociations, schools  of  allopathic  and  osteo- 
pathic medical  education,  and  other  rural 
interest  groups. 

(4)  Terms  of  membership.— Members  shall 
be  invited  to  serve  for  overlapping  3-year 
terms. 

(5)  Meetings  of  the  committee.— Meet- 
ings shall  be  held  approximately  3  times  per 
year  at  the  call  of  the  chair,  who  shall  ap- 
prove the  agenda.  All  meetings  shall  be 
open  to  the  public  and  notice  of  all  meetings 
shall  be  given  to  the  public. 

(6)  Compensation  of  members.— Members 
who  are  not  full-time  Federal  employees 
shall  be  paid  at  a  rate  not  to  exceed  $150 
per  day,  plus  per  diem  and  travel  expenses 
at  rates  authorized  for  persons  serving 
intermittently  in  the  Government  services 
under  subchapter  I  of  chapter  57  of  title  5, 
United  States  Code. 

(7)  Annual  report  of  the  commtttee.— 
The  National  Advisory  Committee  shall 
submit  an  annual  report  to  the  Secretary 
and  the  Congress  not  later  than  October  10 
of  each  year.  Such  report  shall  contain  at  a 
minimum  a  list  of  the  members  and  such 
members'  business  addresses,  the  Commit- 
tee's functions,  dates  and  places  of  meet- 
ings, and  a  summary  of  Committee  activities 
and  recommendations  made  during  the  pre- 
vious year. 

(8)  Termination  of  the  committee.— The 
Committee  established  by  this  subsection 


shall  terminate  3  years  from  the  date  of  en- 
actment of  this  subsection,  unless  renewed 
by  appropriate  administrative  action  as  pro- 
vided in  section  222  of  the  Public  Health 
Service  Act. 

(d)  Matching  Grants  to  States  to  En- 
courage Establishment  of  State  Offices  of 
Rural  Health.— Section  711  of  the  Social 
Security  Act  (42  U.S.C.  912)  is  amended— 

(1)  in  subsection  (b)— 

(A)  in  paragraph  (3),  by  striking  "and"; 

(B)  in  paragraph  (4),  by  striking  the 
I>eriod  and  inserting  a  comma;  and 

(C)  by  adding  at  the  end  the  following: 
"(5)  carry  out  the  matching  grant  pro- 
gram set  forth  in  subsection  (c). ";  and 

(2)  by  adding  at  the  end  the  following: 
"(c)  Matching  Grant  Program.— 

"(1)  In  general.— The  Director,  through 
the  Office,  shall  make  grants  to  States  in 
accordance  with  this  subsection  to  establish 
State  Offices  of  Rural  Health  to  engage  in 
the  activities  descrilied  in  subsection  (d)(2). 

"(2)  Amount  of  grant.— Subject  to  para- 
graph (3),  the  Director  shall  make  grants  to 
any  State  for  any  fiscal  year  in  an  amount 
equal  to  the  amount  obligated  by  the  State 
for  such  fiscal  year  to  establish  and  operate 
a  State  Office  of  Rural  Health  in  accord- 
ance with  subsection  (d). 

"(3)  Maximum  amount  of  grant.— The  Di- 
rector may  not  make  grants  to  a  single  State 
for  a  fiscal  year  imder  this  sutsection  in  an 
amount  aggregating  more  than  2  percent  of 
the  aggregate  of  the  amounts  appropriated 
pursuant  to  paragraph  (5)  for  such  fiscal 
year. 

"(4)  Limitation  on  use  of  grant  for  re- 
search activities.— Each  State  receiving  a 
grant  under  this  subsection  may  not  use 
more  than  20  percent  of  the  amounts  grant- 
ed for  research  activities. 

"(5)  Limitation  on  authorization  of  ap- 
propriations.—For  grants  under  this  sec- 
tion, there  are  authorized  to  be  appropri- 
ated to  the  Secretary  not  to  exceed— 

"(A)  $3,750,000,  for  fiscal  year  1990; 

"(B)  $2,500,000,  for  fiscal  year  1991;  and 

"(C)  $1,250,000.  for  fiscal  year  1992. 

Such  sums  shall  remain  available  until  ex- 
pended. 

"(d)  State  Offices  of  Rural  Health.— 

"(1)  Establishment.— Each  State  which 
receives  a  grant  under  subsection  (c)  may  es- 
tablish the  State  Office  of  Rural  Health  in 
a  State  agency,  or  through  contract  with  a 
public  or  private  educational  institution  or 
other  organization,  or  any  combination  of 
the  preceding  entities,  as  determined  by  the 
State. 

"(2)  AcrnviTiES.- 

"(A)  Duties.— Each  State  Office  of  Rural 
Health  established  through  a  grant  made 
under  subsection  (c)  shall— 

"(i)  coordinate  its  activities  with  the  rural 
development  activities  of.  and  cooperate 
with,  the  Agricultural  Extension  Service; 

"(ii)  examine  and  make  recommendations 
on  improving  quality  and  cost  effectiveness 
in  the  delivery  of  rural  health  care; 

"(ill)  report  periodically  to  the  Office  of 
Rural  Health  Policy  on  the  activities  of  the 
office; 

"(iv)  communicate  and  cooperate  with  the 
rural  health  research  centers  established 
under  subsection  (c);  and 

"(v)  provide  leadership  and  advocacy  for 
rural  residents  with  regard  to  rural  health. 

"(B)  Optional  activities.— Each  State 
Office  of  Rural  Health  established  through 
a  grant  made  under  subsection  (c)  may— 

"(i)  develop  and  implement  plans  to 
enable  community  health  care  systems  to 
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respond  to  various  changes  in  their  circum- 
stances; 

"(ii)  plan  and  assist  in  professional  re- 
cruitment and  retention  of  medical  profes- 
sionals and  assistants; 

"(ill)  improve  community  involvement  in 
health  care  delivery  through  means  includ- 
ing the  conduct  of  leadership  development 
programs  for  the  members  of  the  communi- 
ty; 

"(iv)  improve  rural  emergency  medical 
plans; 

"(V)  develop  innovative  transportation  and 
communications  technology  plans  with 
regard  to  access  to  health  care; 

"(vi)  engage  in  policy  analysis,  policy  de- 
velopment, and  economic  impact  studies 
with  regard  to  rural  health  issues; 

"(vii)  establish  information  clearing- 
houses, including  computer  bulletin  boards' 
for  easy  access  to,  and  sharing  of  rural 
health  care  information;  and 

"(vili)  collect  and  evaluate  data  on  rural 
health  conditions  and  needs. 

"(3)  Annual  meetings  between  state  of- 
fices AND  office  of  RURAL  HEALTH  POLICY.— 

Representatives  from  each  State  Office  of 
Rural  Health  established  through  a  grant 
made  under  subsection  (c)  shall  meet  annu- 
ally with  representatives  from  the  Office  of 
Rural  Health  Policy  to  share  information 
and  coordinate  strategies  for  improving 
quality  and  cost  effectiveness  in  the  delivery 
of  rural  health  care. 

"(e)  State  Defined.— As  used  in  subsec- 
tions (c)  and  (d),  the  term  State'  means  the 
50  States.". 

(e)  Expressing  the  Sense  of  the  Senate 
With  Respect  to  the  Prospective  Payment 
Assessment  Commission.— 

(1)  The  Senate  finds  that— 

(A)  the  Prospective  Payment  Assessment 
Commission  was  established  to  advise  the 
Secretary  of  Health  and  Human  Services  on 
ways  to  ut>date  sind  improve  the  Medicare 
Prospective  Payment  System; 

(B)  the  Commission,  by  its  own  admission, 
has  been  "slow  to  anticipate  the  extent  to 
which  rural  hospitals  would  have  major 
problems  under  the  system"; 

(C)  the  Commission's  inattention  to  the 
severity  of  the  impact  of  the  Medicare  Pro- 
spective Payment  System  on  rural  hospitals 
has  contributed  to  the  closure  and  threat- 
ened closure  of  hospitals  that  provide  criti- 
cal access  to  health  care  for  Medicare's 
beneficiaries; 

(D)  30  percent  of  Medicare  beneficiaries 
live  in  rural  America;  and 

(E)  only  one  (or  6  percent)  of  the  17  Com- 
missioners appointed  to  the  Prospective 
Payment  Assessment  Commission  has  direct 
practical  exposure  to,  or  experience  with, 
the  problems  of  providing  health  care  to 
rural  America. 

(2)  Therefore,  it  is  the  sense  of  the  Senate 
that  a  minimum  of  four  additional  members 
with  demonstrated  experience  in  providing 
or  developing  health  care  services  in  rural 
America  should  be  appointed  to  the  Pro- 
spective F>ayment  Assessment  Commission, 
and  that  in  the  future  a  minimum  of  25  per- 
cent of  the  Commissioners  should  have  such 
experience. 

SEC.  1314.  END  STAGE  RENAL  DISEASE  NETWORKS. 

(a)  Flexibility  in  Funding  ESRD  Net- 
work Organizations.— Section  1881(bK7) 
(42  U.S.C.  1395rr(b)(7))  is  amended  by  strik- 
ing "network  administrative"  and  all  that 
follows  and  inserting  in  lieu  thereof  the  fol- 
lowing: "organizations  (designated  under 
subsection  (cKlKA))  for  such  organizations 
necessary  and  proper  administrative  costs 
incurred  to  the  extent  necessary  to  allow 


such  organizations  to  carry  out  the  respon- 
sibilities described  in  subsection  (cK2).  The 
Secretary  shall  provide  that  any  amounts 
remaining  after  such  payments  shall  be  dis- 
tributed to  the  organizations  described  in 
subsection  (c)(1)(A)  to  ensure  equitable 
treatment  of  all  such  organization  networks. 
The  Secretary  in  distributing  any  such  re- 
maining amounts  to  organization  networks 
shall  take  into  account— 

"(A)  the  geographic  size  of  the  network 
area; 

"(B)  the  number  of  providers  of  end  stage 
renal  disease  services  in  the  network  area; 

"(C)  the  number  of  individuals  who  are 
entitled  to  end  stage  renal  disease  services 
in  the  network  area;  and 

"(D)  the  proportion  of  the  aggregate  ad- 
ministrative funds  collected  in  the  network 
area.". 

(b)  Liability  Protection  for  ESRD  Net- 
work Organizations  and  Prohibition 
Against  Disclosure  of  Information.— Sec- 
tion 1881(c)  (42  U.S.C.  1395rr(c))  is  amended 
by  adding  at  the  end  thereof  the  following: 

"(8)  The  provisions  of  sections  1157  and 
1160  shall  apply  with  respect  to  network  ad- 
ministrative organizations  (including  such 
organizations  as  medical  review  boards) 
with  which  the  Secretary  has  entered  into 
agreements  under  this  subsection.", 
certified  nurse-midwife  (as  defined  in  sec- 
tion 1861(gg),  or  by  a  clinical  social  worker 
(as  defined  in  subsection  (hh)),": 

(2)  in  paragraph  (2)(B)  by  striking  "physi- 
cian assistants  and  nurse  practitioners." 
each  place  it  appears  and  Inserting  in  lieu 
thereof  "physician  assistants,  nurse  practi- 
tioners, and  certified  nurse-midwives,"; 

(3)  in  paragraph  (2)(E)  by  striking  "or 
nurse  practitioners,"  and  inserting  in  lieu 
thereof  "",  nurse  practitioners  or  certified 
nurse-midwives."; 

(4)  in  paragraph  (2)(F)  by  striking  "or 
nurse  practitioner"  and  inserting  in  lieu 
thereof  "nurse  practitioner  or  certified 
nurse-midwife"; 

(5)  in  paragraph  (2KJ)  by  striking  the 
period  and  inserting  in  lieu  thereof  ";  or"; 

(6)  by  adding  after  paragraph  (2KJ)  the 
following  new  subparagraph: 

"(K)  is  determined  by  the  Secretary, 
based  on  the  recommendation  of  the  Health 
Resources  Service  Administration  within 
the  public  health  service  to  meet  the  re- 
quirements as  in  effect  on  September  1. 
1989,  for  funding  as  a  health  center  under 
sections  329  or  330  or  340  of  the  Public 
Health  Service  Act."; 

(7)  in  the  matter  following  paragraph  (2) 
by  striking  clause  (ill)  and  inserting  in  lieu 
thereof  the  following  new  clause: 

""(ill)  employs  a  physician  assistant,  nurse 
practitioner,  or  certified  nurse-midwife  to 
furnish  patient  care  services  at  least  50  per- 
cent of  the  time  the  clinic  operates  (unless 
the  Secretary  waives  such  requirement  as 
provided  in  paragraph  (4)),"; 

(8)  in  paragraph  (3)— 

(A)  by  striking  "and  the  term  ""nurse  prac- 
titioner" "  and  inserting  in  lieu  thereof  ■. 
the  term  "nurse  practitioner"  and  the  term 

"certified  nurse-midwife"  ";  and 

(B)  by  striking  "or  nurse  practitioner"  and 
inserting  in  lieu  thereof  ",  nurse  practition- 
er or  certified  nurse-midwife";  and 

(9)  by  adding  at  the  end  thereof  the  fol- 
lowing new  paragraph: 

'■(4)(A)  The  Secretary  shall  waive  for  a  l- 
year  period  the  requirements  that  a  rural 
health  clinic  employ  a  physician  assistant, 
nurse  practitioner  or  certified  nurse  midwife 
or  that  such  clinic  require  such  providers  to 
furnish  services  at  least  50  percent  of  the 


time  that  the  clinic  operates  as  described  in 
clause  (ill)  of  paragraph  (2)  to  any  rural 
health  clinic  that  requests  such  waiver  if 
such  requesting  clinic  demonstrates  that 
the  clinic  has  been  unable,  despite  reasona- 
ble efforts,  to  hire  a  physician  assistant, 
nurse  practitioner,  or  certified  nurse-mid- 
wife In  the  previous  90-day  period. 

""(B)  The  Secretary  shall  grant  waivers 
under  this  subsection  for  a  one-year  period. 
The  Secretary  shall  not  grant  such  a  waiver 
to  a  clinic  which  has  previously  been  grant- 
ed a  waiver  which  expired  less  than  6 
months  previous  to  the  date  of  application 
for  a  new  waiver. 

""(C)  A  waiver  which  is  requested  under 
this  paragraph  shall  be  deemed  granted 
unless  such  request  is  denied  by  the  Secre- 
tary within  60  days  after  the  date  such  re- 
quest is  received.". 

(b)  Areas  in  Which  a  Rural  Health 
Clinic  May  Operate  Expanded.— Section 
1861(aa)  of  the  Social  Security  Act  (42 
U.S.C.  1395x(aa)),  as  amended  by  this  Act,  is 
further  amended  in  the  matter  following 
paragraph  (2)— 

(1)  by  striking  "or"  at  the  end  of  sub- 
clause (I)  and  inserting  in  lieu  thereof  a 
comma; 

(2)  by  inserting  at  the  end  of  clause  (i)  the 
following  new  subclause; 

"or  (III)  as  an  area  with  a  medically  under- 
served  population  designated  under  section 
330  of  the  PubUc  Health  Service  Act,"'; 

(3)  by  striking  "and"  at  the  end  of  clause 
(ill);  and 

(4)  by  striking  the  period  at  the  end  of 
clause  (iv)  and  inserting  in  lieu  thereof  the 
following: 

'",  (v)  is  located  in  an  area  designated  by  the 
Governor  of  the  State  and  approved  by  the 
Secretary  as  an  area  with  a  shortage  of  per- 
sonal health  services.". 

(c)  Coverage  of  Nurse  Practitioner  or 
Clinical  Nurse  Specialist  Services  Provid- 
ed IN  Rural  Areas  Under  Part  B  of  Medi- 
care.— 

(1)  Coverage  of  services.— Section 
1861(sK2)  (42  U.S.C.  1395x(8K2))  is  amend- 
ed- 

(A)  by  striking  "and"  at  the  end  of  sub- 
paragraph (L); 

(B)  by  adding  "and"  at  the  end  of  sub- 
paragraph (M);  and 

CC)  by  adding  at  the  end  thereof  the  fol- 
lowing new  subparagraph: 

"(N)  nurse  practitioner  or  clinical  nurse 
specialist  services;". 

(2)  Services  defined.— Section  1861  (42 
U.S.C.  I395x)  Is  amended  by  adding  at  the 
end  thereof  the  following  new  subsection: 

"NURSE  PRACTITIONER  OR  CLINICAL  NURSE 
SPECIALIST  SERVICES 

"(mm)(l)  The  term  'nurse  practitioner  or 
clinical  nurse  specialist  services'  means  serv- 
ices provided  in  a  rural  area  (as  defined  in 
paragraph  (3))  performed  by  a  nurse  practi- 
tioner or  clinical  nurse  specialist  (as  defined 
in  paragraph  (2))  which  the  nurse  practi- 
tioner or  clinical  nurse  specialist  is  legally 
authorized  to  perform  under  State  law  (or 
the  State  regulatory  mechanism  provided 
by  State  law)  of  the  State  in  which  such 
services  are  performed. 

'"(2)  The  term  'nurse  practitioner  or  clini- 
cal nurse  specialist"  means  an  individual 
who— 

""(A)  is  a  registered  nurse  and  is  licensed  to 
practice  nursing  in  the  State  in  which  the 
nurse  practitioner  or  clinical  nurse  specialist 
services  are  performed;  and 
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"(BXi)  holds  a  master's  degree  in  nursing 
or  a  related  field  from  an  accredited  educa- 
tional Institution,  or 

"(11)  is  certified  as  a  nurse  practitioner  or 
clinical  nurse  specialist  by  a  duly  recognized 
professional  nurses  association. 

"(3)  The  term  'rural  area'  means  any  area 
outside  a  metropolitan  statistical  area  (as 
defined  by  the  Office  of  Management  and 
Budget).". 

(3)  DiKKcr  PAYMENT  FOR  SBtvicES.— Section 
1832<aK2KB)  (42  U.S.C.  1395k(aK2XB))  is 
amended— 

(A)  by  striking  "and"  at  the  end  of  clause 
(11):  and 

(B)  by  adding  at  the  end  of  clause  (ill)  the 
following  new  clause: 

"(iv)  nurse  practitioner  or  clinical  nurse 
specialist  services;". 

(4)  Amount  or  payment  roa  services.— 
Section  1833(aKl)  (42  U.S.C.  13951(aXl))  is 
amended— 

(A)  by  striking  "and"  at  the  end  of  sub- 
paragraph (L): 

(B)  by  adding  "and"  at  the  end  of  sub- 
paragraph (M):  and 

(C)  by  adding  at  the  end  thereof  the  fol- 
lowing new  subparagraph: 

"(N)  in  the  case  of  nurse  practitioner  or 
clinical  specialist  services  under  section 
1861(sH2)(N).  the  amounts  paid  shall  be  an 
amount  equal  to  80  percent  of  75  percent  of 
the  prevailing  charge  in  area  for  the  service 
for  participating  physicians  and  such  pay- 
ment shaU  be  made  on  an  assignment-relat- 
ed basis  only." 

PART  IV— MEDICARE  PART  B  BASIC 
PREMIUM 

SEC  IWI.  ONE-YEAR  EXTENSION  OF  PART  B  PRE- 
MIUM MINIMUM. 

Section  1839(e)  (42  U.S.C.  139Sq(e))  is 
amended  by  striking  "1990"  each  place  it  ap- 
pears and  inserting  in  lieu  thereof  "1991". 

PART  V— PHYSICIAN  REFERRALS 
SEC  IMI.  PHYSICIAN  REFERRALS. 

(a)  Rkquirinc  Requests  for  Payment  To 
Include  Information  on  Referring  Physi- 
cian.—Section  1833  (42  U.S.C.  13951)  is 
amended  by  adding  at  the  end  the  following 
new  subsection: 

"(q)  Each  request  for  payment,  or  bill  sub- 
mitted, for  an  item  or  service  (other  than  a 
physicians'  service)  for  which  payment  may 
be  made  under  this  part  shall  include  the 
name  and  provider  niunber  of  the  physician 
who  ordered  or  prescribed  the  item  or  serv- 
ice.". 

(b)  Requiring  Entities  Claiming  Pay- 
ment To  Include  Information  on  Physi- 
cians With  an  Ownership  Interest  in  Such 
Entities.— The  Secretary  of  Health  and 
Human  Services  shall  require  any  entity 
making  a  claim  for  payment  under  part  B  of 
title  XVIII  of  the  Social  Security  Act  to  pro- 
vide the  name  and  provider  number  for 
each  physician  with  an  ownership  or  invest- 
ment interest  in  such  entity. 

(c)  Requiring  Carriers  to  Monitor  and 
Report  Overutilization.— Section 
1842(bK3)  (42  U.S.C.  1395u(bH3))  is  amend- 
ed- 

(1)  by  striking  "and"  at  the  end  of  sub- 
paragraph (J); 

(2)  by  adding  "and"  at  the  end  of  subpara- 
graph (K); 

(3)  by  adding  at  the  end  thereof  the  fol- 
lowing new  subparagraph: 

"(L)  will  monitor  and  report  to  the  appro- 
priate peer  review  organization,  any  suspect- 
ed instances  of  overutilization  of  services 
under  this  part  with  respect  to  physicians 
with  an  ownership  or  investment  interest  in 
an  entity.". 


(d)  Restriction  on  Payment  to  Refer- 
ring Laboratory.— 

(1)  In  general.— Section  1833(h)(5KAHll) 
is  amended  by  striking  "referring  laborato- 
ry, and"  and  inserting  "referring  laboratory 
but  only  if- 

"(I)  the  referring  laboratory  is  located  in, 
or  is  part  of,  a  rural  hospital,  or 

"(II)  not  more  than  30  percent  of  the  clin- 
ical diagnostic  laboratory  tests  for  which 
such  referring  laboratory  submits  bills  or  re- 
quests for  payment  in  any  year  are  per- 
formed by  another  laboratory,  and". 

Subtitle  C— Medicaid  and  Maternal  and  Child 
Health  Block  Grant 

SEC  1601.  DELAY  IN  COUNTING  SOCIAL  SECURITY 
COLA  INCREASES  UNTIL  NEW  POVER- 
TY GUIDELINES  PUBLISHED. 

(a)  In  General.— Section  1905(p)  of  the 
Social  Security  Act  (42  U.S.C.  139«d(p))  is 
amended— 

(1)  in  subparagraph  (B)  of  paragraph  (1), 
by  inserting  ".  except  as  provided  in  para- 
graph (2)(D)  of  this  subsection,"  after  "sup- 
plementary security  income  program";  and 

(2)  by  adding  at  the  end  of  paragraph  (2) 
the  following  new  subparagraph: 

"(D)(i)  In  making  a  determination  of 
income  under  this  subsection  for  an  individ- 
ual who  is  eligible  to  receive  insurance  bene- 
fits under  title  II,  for  a  transition  month  (as 
defined  in  clause  ii)  of  this  Act  such  deter- 
mination shall  exclude  any  amount  of 
income  attributable  to  a  cost-of-living  in- 
crease in  the  level  of  monthly  insurance 
t)enefits  payable  under  title  II,  as  described 
in  section  215(i),  for  such  benefits  payable 
for  months  beginning  with  December  of  the 
year  immediately  preceding  such  determina- 
tion. 

"(ii)  For  puiposes  of  this  subparagraph, 
the  term  'transition  month'  means  each 
month  in  a  calendar  year  through  the 
month  following  the  month  In  which  the 
annual  revision  of  the  official  poverty  line, 
as  described  in  subparagraph  (A),  is  pub- 
lished. 

(b)  Effective  Date.— The  amendments 
made  by  this  section  shall  apply  for  deter- 
minations of  income  for  months  beginning 
on  or  after  January  1, 1990. 

SEC  1(02.  DAY  HABILITATION  AND  RELATED  SERV- 
ICES. 

(a)  Prohibition  of  Disallowance  Pend- 
ing Issuance  of  Regulations.— Except  as 
specifically  permitted  under  subsection  (c), 
the  Secretary  of  Health  and  Human  Serv- 
ices may  not— 

(1)  withhold,  suspend,  disallow,  or  deny 
Federal  financial  participation  under  sec- 
tion 1903(a)  of  the  Social  Security  Act  by  a 
State  for  day  habllitation  and  related  serv- 
ices provided  under  paragraph  (9)  or  (13)  of 
section  1905(a)  of  such  Act  on  behalf  of  an 
individual  with  mental  retardation  or  a  re- 
lated condition  who  is  eligible  for  medical 
assistance  under  its  State  plan  pursuant  to  a 
State  plan  provision  approved  on  or  before 
June  30,  1989,  or 

(2)  withdraw  Federal  approval  of  any  such 
State  plan  provision. 

(b)  Requirements  for  Regulation.— A 
final  regulation  described  in  this  paragraph 
is  a  regulation,  promulgated  after  a  notice 
of  proposed  rule-making  and  a  period  of  at 
least  60  days  for  public  comment,  that— 

(1)  specifies  the  types  of  day  habUitation 
and  related  services  that  a  State  may  cover 
under  paragraph  (9)  or  (13)  of  section 
1905(a)  of  the  Social  Security  Act  on  behalf 
of  persons  with  mental  retardation  or  with 
related  conditions,  and 

(2)  any  requirements  respecting  such  cov- 
erage. 


(c)  Prospective  Application  of  Regula- 
tion.—If  the  Secretary  promulgates  a  final 
regulation  described  in  subsection  (b)  and 
the  Secretary  determines  that  a  State  plan 
under  title  XIX  of  the  Social  Security  Act 
does  not  comply  with  such  regulation,  the 
Secretary  shall  notify  the  State  of  the  de- 
termination and  its  basis,  and  such  determi- 
nation shall  not  apply  to  day  habllitation 
and  related  services  furnished  before  the 
first  day  of  the  first  calendar  quarter  begin- 
ning after  the  date  of  the  notice  to  the 
SUte. 

SEC   IMS.   HOME  AND  COMMUNITY-BASED  WAIV- 
ERS. 

(a)  Home  and  Community-based  Services 
Waivers.— Subsections  (c)(1)  and  (dXl)  of 
section  1915  of  the  Social  Security  Act  (42 
U.S.C.  1396n)  are  each  amended  by  adding 
at  the  end  the  following:  "For  purposes  of 
this  subsection,  the  term  'room  and  board' 
shall  not  include  the  portion  of  costs  of  rent 
and  food  attributable  to  an  unrelated  per- 
sonal caregiver  who  is  residing  in  the  same 
household  with  an  individual  who,  but  for 
the  assistance  of  such  caregiver,  would  re- 
quire admission  to  a  hospital,  nursing  facili- 
ty, or  intermediate  care  facility  for  the  men- 
tally retarded.". 

(b)  Treatment  of  Decertified  Facili- 
ties.—Notwithstanding  any  other  provision 
of  law,  an  intermediate  care  facility  for  the 
mentally  retarded  that  has  been  decertified 
or  excluded  from  participation  in  the  medi- 
cal assistance  program  established  under 
title  XIX  of  the  Social  Security  Act  shall  be 
treated  as  a  facility  providing  care  "the  cost 
of  which  could  be  reimbursed"  under  a 
State  plan  for  purposes  of  determining 
whether  to  approve  a  waiver  under  section 
1915(cXl)  of  such  Act  and  whether  an  indi- 
vidual is  eligible  for  care  under  such  a 
waiver. 

(C)  HABILITATION  SERVICES.— SeCtlOH 

1915(cX5)  is  amended  by  striking  all  begin- 
ning with  ",  with  respect  to"  through  "facil- 
ity" the  second  place  it  appears. 

(d)  Respite  Care.— Notwithstanding  any 
other  provision  of  law,  the  Secretary  of 
Health  and  Human  Services  may  not  issue 
in  final  form  any  regulation  that  limits  the 
number  of  days  of  respite  care  that  may  he 
provided  to  an  individual  under  a  waiver  ap- 
proved under  section  1915(c)  of  the  Social 
Security  Act. 

(e)  Plans  of  Correction.— Section  1922 
(42  U.S.C.  1396r(4))  is  amended  by  striking 
subsection  (f ). 

(f)(1)  SuBSTATE  Providers.— Notwith- 
standing section  1902(a)(32),  medical  assist- 
ance shall  include  home  and  conununity- 
based  services  and  case  management  serv- 
ices provided  under  a  waiver  approved  under 
subsection  (c),  (d),  or  (g)  section  1915  of 
such  Act  provided  through  a  substate  pro- 
vider when  the  provision  of  such  services 
through  such  provider  is  required  by  State 
law  or  regulation. 

(2)  The  Secretary  of  Health  and  Human 
Services  may  not  disapprove  a  waiver  under 
subsection  (c),  (d).  or  (g)  of  section  1915  of 
such  Act  solely  on  the  basis  that  the  serv- 
ices described  in  subparagraph  (A)  are  pro- 
vided in  the  manner  described  in  such  sub- 
paragraph. 

SEC  1604.  STATE  MATCHING  PAYMENTS  THROUGH 
VOLUNTARY  CONTRIBUTIONS  AND 
STATE  TAXES. 

(a)  Voluntary  Contributions.— Section 
1902  of  the  Social  Security  Act  (42  U.S.C. 
1396a),  as  amended  by  section  4217(aX3)  of 
this  title,  is  amended  by  adding  at  the  end 
the  following  new  subsection: 
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"(tXlXA)  Subject  to  subparagraphs  (B) 
and  (C),  financial  participation  described  in 
subsection  (aX2)  may  include  the  applica- 
tion of  private  funds  donated  by  hospitals 
to,  and  subject  to  the  unrestricted  control 
of,  the  State. 

"(B)  Financial  participation  may  not  in- 
clude— 

"(i)  donations  to  the  extent  their  aggre- 
gate amount  exceeds  in  any  Federal  fiscal 
year  10  percent  of  the  non-Federal  portion 
of  expenditures  under  the  plan  in  the  year, 
or 

"(ii)  donations  made  by,  or  on  behalf  of, 
or  with  respect  to,  any  particular  hospital, 
to  the  extent  that  their  aggregate  amount 
in  an  annual  cost  reporting  period  exceeds 
10  percent  of  the  gross  revenues  of  the  hos- 
pital (not  taking  into  account  any  Federal 
revenues  under  this  title  or  under  title  V  or 
tlUe  XVIII). 

"(C)  For  purposes  of  this  paragraph,  the 
fact  that  a  hospital  may  receive  some  bene- 
fit from  a  transfer  of  funds  to  a  State  shall 
not  prevent  the  transfer  from  being  treated 
as  the  donation  of  funds,  unless  the  amount 
of  benefit  to  the  hospital  is  directly  related, 
in  timing  and  amount,  to  the  timing  and 
amount  of  the  transfer.". 

(b)  Delay  in  Issuance  of  Final  Regula- 
tions Concerning  the  Use  of  Provider- 
Paid  Taxes.— Section  8431  of  the  Technical 
and  Miscellaneous  Revenue  Act  of  1988  Is 
amended— 

(1)  by  striking  "voluntary  contributions 
or",  and 

(2)  by  striking  "May  1,  1989"  and  inserting 
in  lieu  thereof  "May  1, 1991". 

(c)  Effective  Date.— The  amendment 
made  by  subsection  (a)  shall  apply  to  funds 
donated  on  or  after  May  1,  1989. 

SEC    1605.    EXCLUDING    AS    COUNTABLE    IN(X)ME 
CERTAIN  VETERANS  BENEFITS. 

Section  1903(f)  (42  U.S.C.  1396b(f))  is 
amended— 

(1)  in  paragraph  (IX A),  by  striking  "para- 
graph (4),"  and  inserting  in  lieu  thereof 
"paragraphs  (4),  and  (5)";  and 

(2)  by  adding  at  the  end  thereof  the  fol- 
lowing new  paragraph: 

"(5)  For  purposes  of  determining  the  ap- 
plicable income  limitation  described  in  para- 
graph (1),  any  income  received  by  an  indi- 
vidual pursuant  to  an  adjustment  for  unre- 
imbursed medical  expenses  pursuant  to  38 
United  States  Code  503(aX8)  shall  not  be 
counted  as  income  for  such  purposes.". 

SEC  1606.  MEDICAID  LONG-TERM  CARE  INSURANCE 
DEMONSTRATION  PROJECT. 

(a)  In  General.— The  Secretary  of  Health 
and  Human  Services  (hereafter  in  this  sec- 
tion referred  to  as  the  "Secretary")  shall 
provide  for  a  demonstration  project  in  the 
State  of  New  York.  Such  project  shall  allow 
individuals  with  income  and  resources  above 
eligibility  levels  for  receipt  of  medical  assist- 
ance under  title  XIX  of  the  Social  Security 
Act  to  receive  long-term  care  benefits  under 
the  State  plan  for  medical  assistance  if  such 
an  individual  purchases  a  State  approved 
long-term  care  Insurance  policy  covering 
long-term  care  for  a  period  preceding  such 
an  Individual's  eligibility  for  medical  assist- 
ance under  title  XIX  of  the  Social  Security 
Act. 

(b)  Waiver  of  Certain  Requirements.— 
The  Secretary  in  providing  for  the  demon- 
stration project  described  in  subsection  (a), 
shall  waive  the  following  requirements  in 
title  XIX  of  the  Social  Security  Act  with  re- 
spect to  such  projects: 

(1)  Sections  1901,  1902(aX10)  (A)  and  (C). 
1903(aXl),  and  1903(f),  relating  to  categori- 
cal and  income  eligibility  limits. 


(2)  Sections  1902(aX10)  (A)  and  (D),  relat- 
ing to  amount,  duration,  and  scope  of  serv- 
ices; and  to  diagnosis,  type  of  illness,  or  con- 
dition. 

(3)  Section  1902(aX23),  relating  to  free- 
dom of  choice. 

(4)  Section  1902(aXl).  relating  to  sUtewi- 
deness. 

(5)  Sections  1902(aX10).  matter  foUowing 
(E)  and  1902(aX17),  relating  to  comparabU- 
ity. 

(6)  Section  1902(aX14).  relating  to  premi- 
ums. 

(7)  Section  1902(aX18),  relating  to  Uens 
and  recovery  of  assets. 

(8)  Sections  1902  (50)  and  (51).  relating  to 
personal  needs  allowance,  protection  of 
community  spouse,  and  transfer  of  assets. 

(c)  State  Assurances.— The  State  shall 
provide  assurances  to  the  Secretary  that— 

(1)  the  estimated  average  per  capita  and 
aggregate  expenditures  for  long-term  care 
services  for  individuals  under  the  waiver  will 
not  exceed  estimated  average  per  capita  and 
aggregate  expenditures  for  such  services  for 
such  individuals  under  the  State  plan  in  the 
absence  of  the  waiver; 

(2)  it  will  continue  to  make  long-term  care 
services  available  under  the  plan  to  any  in- 
dividual who  would  be  entitled  to  long-term 
care  services  under  the  plan  as  in  effect 
before  the  waiver  (except  to  the  extent  that 
subsequent  Federal  legislation  specifically 
requires  changes  in  eligibility  for  such  serv- 
ices under  the  plan);  and 

(3)  it  will  not  approve  a  long-term  care  in- 
surance policy  unless  it  meets  standards  at 
least  as  stringent  as  those  set  forth  in  the 
National  Association  of  Insurance  Commis- 
sioners (NAIC)  Long-Term  C^are  Insurance 
Model  Act  as  of  June  1989. 

(d)  Application,  Duration,  and  Eligibil- 
ity.- 

(1)  The  Secretary  shaU  either  approve  or 
disapprove  the  application  of  the  State  to 
participate  in  a  demonstration  project  de- 
scribed in  this  section  within  90  days  of  re- 
ceipt of  such  application.  The  Secretary 
shall  award  the  demonstration  project  in  a 
budget-neutral  manner. 

(2)  The  demonstration  project  under  this 
section  shall  be  for  an  initial  period  of  5 
years.  The  Secretary  shall  provide  for  re- 
newal of  those  demonstration  projects  for 
an  additional  5  years  which  the  Secretary 
determines  have  met  the  requirements  of 
this  section. 

(3)  An  individual  who  participates  in  a 
demonstration  project  under  this  section 
shall  remain  eligible  for  long-term  care  serv- 
ices under  the  State  plan  after  the  expira- 
tion of  such  project. 

(e)  Annual  State  Reports.— The  State 
shall  annually  (during  the  duration  of  such 
project)  report  to  the  Secretary  on— 

(1)  the  number  of  individuals  enrolled  in 
the  demonstration  project  in  such  State; 

(2)  the  number  of  enroUees  actually  re- 
ceiving long-term  care  services  under  such 
demonstration  project  (whether  through 
long-term  care  insurance  or  medical  assist- 
ance under  title  XIX  of  the  Social  Security 
Act); 

(3)  the  number  of  enrollees  actually  re- 
ceiving long-term  care  in  the  form  of  medi- 
cal assistance: 

(4)  the  average  income,  age,  and  assets  of 
each  enrollee;  and 

(5)  the  number  and  characteristics  of  pri- 
vate insurers  with  policies  approved  by  the 
State  under  the  demonstration  project. 

(f)  Secretary's  Report.— The  Secretary 
shall  report  to  Congress  on  the  demonstra- 
tion project  established  under  this  section 


not  later  than  4  years  after  the  date  of  en- 
actment of  this  section.  Such  report  shall 
summarize  and  analyze  information  report- 
ed by  the  State  mider  subsection  (e),  and 
shall  evaluate  the  cost  effectiveness  of  the 
demonstration  project  and  make  recommen- 
dations with  respect  to  the  desirability  and 
appropriateness  of  authorizing  any  State  to 
make  long-term  care  services  available  on  a 
similar  basis. 

SEC  1607.  DEEMED  STATUS  UNDER  MEDICAID  PRO- 
GRAM. 

(a)  The  Secretary  of  Health  and  Human 
Services  (hereafter  in  this  section  referred 
to  as  the  "Secretary")  shall  establish,  in 
consultation  with  the  Joint  Commission  on 
Accreditation  of  Healthcare  Organizations, 
the  Commission  on  Accreditation  of  Reha- 
bilitation Facilities,  the  Council  on  Accredi- 
tation of  Services  for  Families  and  Children, 
the  Association  of  Health  Facilities  Licen- 
sure and  Certification  Directors,  the  Nation- 
al Governors  Association,  the  National  Asso- 
ciation of  State  Mental  Health  Program  Di- 
rectors, Protection  and  Advocacy  Systems, 
organizations  representing  consumers  and 
recipients  of  services  under  title  XIX  of  the 
Social  Security  Act,  and  other  interested 
parties,  a  10-State,  3-year  demonstration 
program  in  which  "deemed  status",  as  de- 
fined in  section  1905(r)  of  the  Social  Securi- 
ty Act,  may  be  granted  to  mental  health  fa- 
cilities (excluding  ICF/MRs)  based  upon  a 
finding  by  accrediting  bodies  that  a  mental 
health  facility  is  in  compliance  with  stand- 
ards established  or  authorized  under  title 
XIX  of  the  Social  Security  Act. 

(bXl)  Prior  to  initiating  such  demonstra- 
tion program,  the  Secretary  shall  establish 
criteria  defining  appropriate  and  effective 
quality  assurance  by  accrediting  bodies.  The 
criteria  shall  ensure,  at  a  minimum,  that— 

(A)  inspections  by  accreditation  teams  are 
unannounced; 

(B)  the  public  and  State  licensure  and  cer- 
tification officials  have  prompt  access  to  all 
documents  describing  the  findings  of  inspec- 
tions by  accreditation  teams,  provided  that 
confidential  Information  pertaining  to  client 
or  patient  names  has  been  deleted  prior  to 
release  of  these  documents  to  the  public; 

(C)  deficiencies  affecting  h^th  and 
safety  shall  be  documented  sufficiently  to 
support  civil  penalties  and  enforcement  ac- 
tions as  needed,  and  shall  be  reported  to 
Stat^  licensure  and  certification  authorities 
immediately  upon  being  discovered: 

(D)  complaints  filed  by  recipients  of 
mental  health  services  under  this  title,  or 
their  advocates,  will  be  promptly  investigat- 
ed and  the  findings  reported  to  State  licen- 
sure and  certification  officials  and  made 
available  upon  request  to  the  public;  and 

(E)  periodic  unannounced  inspections  by 
State  licensing  and  certification  officials 
take  place  to  facilitate  evaluation  of  accred- 
iting teams'  judgements  relating  to  quality 
of  care  and  reporting  of  deficiencies. 

(2)  The  Secretary  shaU,  in  developing  cri- 
teria, also  address  the  types  of  standards,  re- 
porting requirements,  duration  of  accredita- 
tion, and  other  considerations. 

(c)  The  Secretary  shall  publish  proposed 
criteria  developed  pursuant  to  subsection 
(b)  in  the  Federal  Register  not  later  than 
270  days  from  the  date  of  enactment  of  this 
Act,  and  shall  provide  not  less  than  90  days 
for  public  comment  on  the  proposed  crite- 
ria. 

(d)  Not  later  than  one  year  from  the  ter- 
mination of  the  demonstration  projects  es- 
tablished in  subsection  (a),  the  Secretary 
shall  submit  a  report  to  the  Committee  on 
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Finance  of  the  Senate  evaluating  the  ac- 
creditation process  including— 

(1)  the  extent  to  which— 

(A)  accrediting  bodies  and  providers  have 
participated  in  the  program; 

(B)  provider  compliance  with  standards; 

(C)  there  has  been  an  impact  on  quality  of 
care  and  access  to  services;  and 

(D)  problems  with,  and  prospects  for,  col- 
laboration between  accreditation  bodies  and 
State  siu^ey  and  certification  officials 
where  quality  problems  have  been  docu- 
mented and  in  facilities  where  complaints 
have  been  fUed  by  consumers  or  their  advo- 
cates. 

(2)  Such  recommendations  as  the  Secre- 
tary deems  appropriate. 

(e)  Section  1905  (42  U.S.C.  1396d)  is 
amended  by  inserting  after  paragraph  (q) 
the  following  new  paragraph: 

"(r)  The  term  'deemed  status'  shall  refer 
to  an  agreement  between  the  Secretary  and 
any  accrediting  body  which,  by  the  nature 
of  the  accrediting  body's  compliance  with 
criteria  specified  by  the  Secretary,  author- 
izes the  accrediting  body  to  determine  any 
institution  or  facility's  compliance  with  con- 
ditions of  participation  and  a  State  Plan  re- 
quired under  this  title.". 

SEC.  IS06.  MINNESOTA  PREPAID  MEDICAID  DEMON- 
STRATION PROJECT  EXTENDED. 

(a)  Extension.— Section  507  of  the  Family 
Support  Act  of  1988  is  amended  by  striking 
"1990"  and  inserting  in  lieu  thereof  '1995". 

(b)  Capitated  Care  Option.— Section 
1903(mK6KA)  (42  U.S.C.  1396b(mK6)(A))  is 
amended  by  inserting  "and  the  State  of 
Minnesota"  after  "New  Jersey". 

SEC  ICM.  NEW  JERSEY  MEDICAID  RESPPTE  DEM- 
ONSTRATION EXTENDED. 

Section  9414  of  the  Omnibus  Budget  Rec- 
onciliation Act  of  1986  is  amended— 

(1)  by  amending  subsection  (e)  to  read  as 
follows: 

"(e)  Duration.- The  project  under  this 
section  may  continue  until  April  1,  1992."; 
and 

(2)  in  subsection  (d>.  by  striking  the  last 
sentence  and  inserting  in  lieu  thereof  the 
following  new  sentence.  "For  the  period  be- 
ginning October  1.  1990,  and  ending  April  1, 
1997,  Federal  payments  for  the  project  shall 
not  exceed  amounts  not  expended  under  the 
project  in  the  preceding  fiscal  year.". 

SEC.  1(10.  MEDICAID  PROVISIONS  RELA'HNC  TO 
DEMONSTRA'nON  OF  EFFECTIVENESS 
OF  MINNESOTA  FAMILY  INVESTMENT 
PLAN. 

If.  under  section  5022  of  the  Omnibus 
Budget  Reconciliation  Act  of  1989,  the  Sec- 
retary of  Health  and  Human  Services  ap- 
proves an  application  by  the  State  of  Min- 
nesota to  conduct  a  demonstration  project 
relating  to  the  State  family  investment 
plan,  the  Secretary  of  Health  and  Human 
Services  shall,  in  order  to  enable  the  State 
to  implement  such  demonstration  project— 

(IK A)  require  that  the  State  treat  each 
family  participating  in  the  project  as  indi- 
viduals eligible  for  medical  assistance  under 
section  1902(a)(10)(A)  of  the  Social  Security 
Act. 

(B)  require  that  the  State  treat,  for  pur- 
poses of  section  1925  of  such  Act.  each 
family  whose  participation  in  the  project  is 
terminated  by  reason  of  increased  income 
from  employment  as  a  family  that  has 
become  ineligible  for  aid  under  the  State 
plan  approved  under  part  A  of  title  IV  of 
such  Act.  and 

(C)  require  that  the  State  treat  each 
family  whose  participation  in  the  project  is 
terminated  by  reason  of  the  collection  or  in- 
creased collection  of  child  support  under 


part  D  of  title  IV  of  the  Social  Security  Act 
as  a  recipient  of  aid  to  families  with  depend- 
ent children  for  purposes  of  title  XIX  of 
such  Act  for  an  additional  12  calendar 
months  beginning  with  the  month  in  which 
such  termination  occurs;  and 

(2)  make  payment,  under  section  1903  of 
such  Act,  for  medical  assistance  and  admin- 
istrative expenses  for  families  participating 
in  the  project  in  the  same  manner  as  such 
payments  may  be  made  for  medical  assist- 
ance and  administrative  expenses  for  indi- 
viduals entitled  to  benefits  under  title  XIX 
of  such  Act,  except  that  the  aggregate 
amount  of  such  payments  may  not  exceed 
the  aggregate  amount  of  payments  that 
would  have  been  made  for  those  families  in 
the  absence  of  such  project. 

SEC,   Kll.   MEDICAID   DEMONSTRATION  PROGRAM 
IN  OREGON. 

(a)  In  General.— Upon  application  of  the 
State  of  Oregon  (hereafter  in  this  section 
referred  to  as  the  "State")  ^d  approval  by 
the  Secretary  of  Health  and  Human  Serv- 
ices (hereafter  in  this  section  referred  to  as 
the  "Secretary"),  the  State  may  conduct  a 
demonstration  under  its  medical  assistance 
program  under  title  XIX  of  the  Social  Secu- 
rity Act,  in  accordance  with  this  section  and 
with  Oregon  Senate  Bill  27,  for  the  purpose 
of  testing  the  effectiveness  of  expansion  of 
eligibility  and  modification  of  benefits 
under  Oregon  Senate  Bill  27  in  meeting  the 
health  care  needs  of  low-income  individuals. 

(b)  Waivers.— The  Secretary  shall  (with 
respect  to  the  project  under  this  section) 
waive  compliance  with  any  requirements 
contained  in  title  XIX  of  the  Social  Security 
Act  (other  than  provisions  concerning  rates 
of  Federal  financial  assistance)  which,  if  ap- 
plied, would  prevent  the  State  from  carry- 
ing out  the  project  or  effectively  achieving 
its  purpose. 

(c)  Funding;  Maintenance  of  Effort.— (1) 
Subject  to  paragraph  (2),  costs  of  the 
project  under  this  section  which  would  not 
otherwise  be  included  as  expenditures  under 
section  1903  of  the  Social  Security  Act  shall 
be  regarded  as  expenditures  for  medical  as- 
sistance under  the  State  pltm  under  title 
XIX  of  that  Act.  or  for  administration  of 
such  State  plan,  as  appropriate. 

(2)  Costs  of  the  project  approved  under 
this  section  for  any  State  fiscal  year  shall  be 
included  as  expenditures  under  section  1903 
only  to  the  extent  that  they  exceed  the 
amount  of  expenditures  under  Oregon's 
State-Only  Medical  Assistance  Program 
(General  Assistance  medical  program)  for 
the  period  July  1,  1989,  through  Jime  30, 
1990. 

(d)  Evaluation.— As  part  of  its  application 
to  conduct  a  demonstration  project  under 
this  section,  the  State  must  assure  the  Sec- 
retary that  the  project  will  be  conducted  in 
a  manner  that  will  permit  the  obtaining  of 
measurable  results  during  and  after  comple- 
tion of  the  demonstration,  and  that  the 
project  will  be  evaluated  using  a  reasonable 
methodology. 

(e)  Application  and  Approval.— (I)  The 
Secretary  shall  approve  or  disapprove  the 
application  of  the  State  to  conduct  a  project 
under  this  section  not  later  than  60  days 
after  the  date  of  its  submission.  If  the  appli- 
cation is  disapproved,  the  Secretary  shall 
provide  to  the  State  along  with  such  disap- 
proval a  statement  of  the  reasons  for  such 
disapproval,  and  of  the  changes  needed  to 
obtain  approval. 

(2)  The  Secretary  shall,  subject  to  the 
provisions  of  this  section,  approve  an  f4>pli- 
cation  by  the  State  which  carries  out  the 
provisions  of  Oregon  Senate  Bill  27. 


(f)  Duration.- (1)  The  initial  period  of 
the  project  under  this  section  shall  begin 
upon  approval  of  the  State's  application  by 
the  Secretary  (but  no  earlier  than  July  1, 
1990)  and  nm  for  three  years. 

(2)  At  the  option  of  the  State,  the  project 
under  this  section  may  be  extended  for  two 
additional  years. 

SEC.  1612.  TEMPORARY  RETROACTIVE  BENEFITS 
CAUSED  BY  DELAY  IN  IMPLEMENTA- 
TION. 

Notwithstanding  sections  1902(eK8)  and 
1905(a)  of  the  Social  Security  Act,  in  the 
case  of  an  individual  who— 

(1)  is  a  resident  of  a  State  which  began  de- 
terminations with  respect  to  qualified  medi- 
care beneficiaries  (under  title  XIX  of  such 
Act)  in  a  month  after  December  1988,  and 

(2)  was  determined  to  be  a  qualified  medi- 
care beneficiary  (as  defined  in  section 
1905(p)(l)  of  such  Act)  in  a  month  in  1989 
before  October, 

such  State  may  elect  to  treat  such  an  Indi- 
vidual as  a  qualified  medicare  beneficiary 
under  the  plan  of  such  State  under  such 
title  XIX  for  each  month  in  1989  before  Oc- 
tober in  which  the  individual  would  have 
been  such  a  qualified  medicare  beneficiary 
if  the  individual  had  implied  in  the  previous 
month. 

SEC.  1613.  EXTENSION  OF  WAIVER 

Section  9523(a)  of  the  Consolidated  Omni- 
bus Budget  Reconciliation  Act  of  1985  is 
amended  by  striking  "  'January  1,  1990'  " 
and  inserting  in  lieu  thereof  "  'January  1, 
1993'.". 

SEC.  1614.  HOSPICE  COVERAGE. 

(a)  Medicaid  (ZXarifying  E>fect  op  Hos- 
pice Election.— Section  1905(o)(lKA)  of  the 
Social  Security  Act  (42  U.S.C. 
1396d(o)(l)(A))  is  amended  by  inserting 
"and  for  which  payment  may  otherwise  may 
be  made  under  title  XVIII"  after  "described 
in  section  1812(d)(2)(A)". 

(b)  Payment.— Section  1902(a)(13)(D)  of 
such  Act  (42  U.S.C.  1396a(aH13)(D))  is 
amended— 

(1)  by  striking  "in  the  same  amounts,  and 
using  the  same  methcxlology,  as  used"  and 
inserting  "'in  amounts  no  lower  than  the 
amounts,  using  the  same  methodology, 
used",  and 

(2)  by  striking  ""a  separate  rate  may  be 
paid  for"  and  inserting  '"in  the  case  of",  and 

(3)  by  striking  "to  take  into  account  the 
room  and  board  furnished  by  such  facility" 
and  inserting  "there  shall  be  paid  an  addi- 
tional amount,  to  take  into  account  the 
room  and  board  furnished  by  the  facility, 
equal  to  at  least  95  percent  of  the  rate  that 
would  have  been  paid  by  the  State  under 
the  plan  for  facility  services  in  that  facility 
for  that  individual". 

(c)  Conforming  Amendment.— Section 
1905(o)(3)  of  such  Act  (42  U.S.C. 
1396d(o)(3))  is  amended— 

(1)  by  striking  "the  amounts  allocated 
under  the  plan  for  room  and  board  in  the 
facility,  in  accordance  with  the  rates  estab- 
lished under  section  1902(a)(13),"  and  in- 
serting "the  additional  amount  described  in 
section  1902(a)(13)(D)".  and 

(2)  by  striking  the  last  sentence. 

SEC.  ICIS.  RURAL  HEALTH  PROVISIONS  RELATED 
TO  MEDICAID. 

(a)  Modification  op  REUiBURSEifENT 
Method  With  Respect  to  Rural  Health 
ChJNics  FOR  Services  Provided  Under  Med- 
icaid.—Section  1902(a)(13)  of  the  Social  Se- 
curity Act  (42  U.S.C.  1396a(13))  is  amended 
by  striking  subparagraph  (E)  and  inserting 
in  lieu  thereof  the  foUowing  new  subpara- 
graph: 
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"(E)  for  payment  for  services  described  to 
section  1905(a)(2KB)  provided  by  a  rural 
health  clinic  under  the  plan  of  100  percent 
of  costs  which  are  reasonable  and  related  to 
the  cost  of  furnishing  such  services  as  deter- 
mined by  the  fiscal  intermediary  determin- 
ing such  costs  under  title  XVIII  pursuant  to 
such  standards  as  the  Secretary  may  pre- 
scribe,". 

(b)  Automatic  C^ertification  for  Certain 
C^ENTERS  Which  Meet  the  Standards  for 
Certification  as  a  Rural  Health  Clinic— 
Section  1910(aHl)  of  the  Social  Security  Act 
(42  U.S.C.  1396i(aK2))  is  amended  by  strik- 
ing "qualified"  and  all  that  follows  through 
the  comma  and  inserting  in  lieu  thereof  the 
following:  "qualified  (i)  as  a  rural  health 
clinic  under  title  XVIII  or  (11)  as  a  clinic 
under  section  329,  330  or  340  of  the  Public 
Health  Service  Act,". 

SEC.  1616.  mandatory  COVERAGE  OF  CERTAIN 
LOWJNCOME  PREGNANT  WOMEN  AND 
CHILDREN. 

(a)  Mandatory  Coverage.— Section  1902(1) 
of  the  Social  Security  Act  (42  U.S.C. 
1396a(l))  is  amended— 

(1)  in  paragraph  (1),  by  striking  subpara- 
graph (B)  and  inserting  in  lieu  thereof  the 
following  new  subparagraph: 

"(B)  children  who  have  not  attained  6 
years  of  age,  and";  and 

(2)  in  paragraph  (2),  by  striking  subpara- 
graph (A)  and  inserting  in  lieu  thereof  the 
foUowing  new  subparagraph: 

"(A)  For  purposes  of  paragraph  (1).  with 
respect  to  individuals  described  in  subpara- 
graphs (A)  and  (B)  of  that  paragraph,  the 
State  shall  establish  an  income  level  which 
is  a  percentage  equal  to  133  percent  of  the 
income  official  poverty  line  (as  defined  by 
the  Office  of  Management  and  Budget,  and 
revised  annually  in  accordance  with  section 
673(2)  of  the  Omnibus  Budget  Reconcilia- 
tion Act  of  1981)  applicable  to  a  family  of 
the  size  involved.". 

(b)  Conpormihg  Amendments.— (1)  Section 
1902(1)(4)  of  such  Act  (42  U.S.C.  1396a(lK4)) 
is  amended— 

(A)  in  subparagraph  (A)  by  striking  "in- 
fants under  age  1"  and  inserting  in  lieu 
thereof  "children  under  the  age  of  6",  and 

(B)  in  subparagraph  (B)  by  striking  "pro- 
vided under  clause  (ii)  of  such  paragraph" 
and  inserting  in  lieu  thereof  "provided 
under  such  paragraph". 

(2)  Section  1902(a)(10)(AXiKrV)  of  such 
Act  (42  UJS.C.  l396a(a)(10)(A)(iMIV))  is 
amended  by  striking  "minimum". 

(c)  Effective  Date.— Except  as  provided  in 
paragraph  (2),  the  amendments  made  by 
subsection  (a)  shall  become  effective  with 
respect  to  payments  under  title  XIX  of  the 
Social  Security  Act  for  calendar  quarters  be- 
ginning on  or  after  April  1,  1990. 

SEC  1C17.  optional  COVERAGE  OF  CERTAIN  LOW- 
INCOME  CHILDREN. 

(a)  Optional  Coverage.— Section  1902(1) 
of  the  Social  Security  Act  (42  U.S.C. 
1396a(l))  is  further  amended— 

(1)  in  paragraph  (1),  by  striking  subpara- 
graph (C)  and  inserting  in  lieu  thereof  the 
foUowing  new  subparagraph: 

"(C)  at  the  option  of  the  State,  children 
who  have  attained  6  years  of  age  but  have 
not  attained  19  years  of  age,";  and 

(2)  in  paragraph  (2)(B),  by  striking  ".  or  if 
less,  the  percentage  established  under  sub- 
paragraph (A)". 

(b)  Effective  Date.— The  amendments 
made  by  subsection  (a)  shall  become  effec- 
tive with  respect  to  payments  under  title 
XIX  of  the  Social  Security  Act  for  calendar 
quarters  beginning  on  or  after  April  1.  1990. 


SEC  1618.  MANDATORY  ELIGIBILITY.  CONTINUITY 
OF  CARE  AND  TEMPORARY  EXTEN- 
SION OF  MEDICAID  ELIGIBILITY. 

(a)  Continuous  Eligibility  for  Pregnant 
WoMEN.-Sectlon  1902(eK6)  of  the  Social 
Security  Act  (42  U.S.C.  I396a(eK6))  is 
amended— 

(1)  by  striking  "At  the  option  of  the  State, 
in"  and  inserting  in  lieu  thereof  "In";  and 

(2)  by  striking  '"the  State  plan  may  none- 
theless treat"  and  inserting  in  Ueu  thereof 
"the  State  plan  shall  treat". 

(b)  Continuous  Eligibility  for  Certain 
Children.— Section  1902(e)  of  such  Act  (42 
U.S.C.  1396a(e))  is  amended  by  adding  at 
the  end  thereof  the  following  new  para- 
graph: 

"(UK A)  In  the  case  of  a  chUd  who  has  not 
attained  3  years  of  age  and  who  is  deter- 
mined eUgible  for  medical  assistance  under 
this  title  (other  than  a  child  eligible  for 
such  assistance  because  such  child  is  receiv- 
ing aid  under  part  A  or  E  of  title  IV  or 
under  title  XVI),  such  chUd  shaU  remain  eU- 
gible for  medical  assistance  under  this  title 
after  each  determination  of  eUgibiUty  for  a 
period  of  6  months  and  no  redetermination 
of  such  chUd's  eligibility  shaU  take  place  for 
a  period  of  6  months  from  the  determina- 
tion of  ellgibiUty  of  such  child,  regardless  of 
any  change  in  income  or  resources  of  the 
family  of  which  such  chUd  is  a  member. 

""(B)  With  respect  to  a  chUd  who  has  not 
attained  6  years  of  age  and  who  is  receiving 
aid  under  part  A  or  E  of  title  IV  or  under 
title  XVI  and  who  is  determined  to  be  no 
longer  eligible  for  such  aid,  the  State  may 
not  discontinue  medical  assistance  under 
this  title  for  such  chUd  untU  the  State  has 
determined  that  such  child  is  not  eligible 
for  medical  assistance  under  this  title  on  a 
basis  other  than  the  receipt  of  aid  under 
such  parts  or  title.". 

(c)  Extension  op  Medicaid  Eligibility.— 
Section  20(b)  of  the  ChUd  Support  Enforce- 
ment Amendments  of  1984  is  amended  by 
striking  "and  before  October  1. 1989". 

(d)  Effective  Date.— (1)  The  amendments 
made  by  subsections  (a)  and  (b)  shaU 
t>ecome  effective  with  respect  to  eligibiUty 
determinations  for  medical  assistance  under 
title  XIX  of  the  Social  Security  Act  on  or 
after  January  1.  1990. 

(2)  The  amendment  made  by  subsection 
(c)  shaU  become  effective  upon  the  date  of 
enactment  of  this  Act. 

SEC  1611.  ADJUSTMENT  IN  PAYMENT  FOR  HOSPI- 
TAL SERVICES  FURNISHED  TO  LOW- 
INCOME  CHILDREN. 

(a)  In  General.— Section  1902  of  the 
Social  Security  Act  (42  U.S.C.  1396a)  is 
amended  by  adding  at  the  end  thereof  the 
foUowing  new  subsection: 

"(s)  In  order  to  meet  the  requirements  of 
subsection  (aK53),  the  State  plan  must  pro- 
vide that  payments  to  hospitals  under  the 
plan— 

"(1)  for  inpatient  hospital  services  fur- 
nished to  infants  who  have  not  attained  the 
age  of  1  year,  and  to  chUdren  who  have  not 
attained  the  age  of  6  years  and  who  receive 
such  services  in  a  disproportionate  share 
hospital  described  in  section  1923(bKl)  or  a 
chUdrens'  hospital,  shaU— 

"(A)  if  made  on  a  prospective  basis 
(whether  per  diem,  per  case,  or  otherwise) 
provide  for  an  outlier  adjustment  in  pay- 
ment amounts  for  medicaUy  necessary  inpa- 
tient hospital  services  involving  exceptional- 
ly high  costs  or  exceptionally  long  lengths 
of  stay, 

"(B)  not  be  limited  by  the  imposition  of 
day  limits  with  respect  to  the  deUvery  of 
such  services  to  such  individuals,  and 


"(C)  not  be  limited  by  the  imposition  of 
dollar  limits  with  respect  to  the  delivery  of 
such  services  to  any  such  individual  who  has 
not  attained  their  first  birthday  (or  in  the 
case  of  such  an  individual  who  is  an  inpa- 
tient on  his  first  birthday  untU  such  individ- 
ual is  discharged);  and 

"(2)  shaU  be  made  to  a  hospital  in  another 
State  for  Inpatient  hospital  services  fur- 
nished by  such  hospital  to  chUdren  (covered 
under  the  State  plan)  who  have  not  at- 
tained the  age  of  19  years  at  the  rates  paid 
for  such  services  in  the  State  in  which  the 
hospital  is  located,  unless  the  States  in- 
volved have  entered  into  an  agreement  pro- 
viding for  payment  on  another  basis  or 
rate.". 

(b)  Conforming  Amendment.- Section 
1902(a)  of  such  Act  (42  U.8.C.  1396a(a))  is 
amended— 

(1)  by  striking  '"and"  at  the  end  of  para- 
graph (51); 

(2)  by  striking  the  period  at  the  end  of 
paragr^h  (52)  and  by  inserting  in  Ueu 
thereof  ";  and";  and 

(3)  by  adding  at  the  end  thereof  the  fol- 
lowing new  paragraph: 

"(53)  provide,  in  accordance  with  subsec- 
tion (s),  for  adjusted  pa}rments  for  certain 
inpatient  hospital  services.". 

(c)  Effective  Date.— The  amendments 
made  by  this  section  shaU  become  effective 
with  respect  to  payments  under  title  XIX  of 
the  Social  Security  Act  for  calendar  quar- 
ters beginning  on  or  after  January  1. 1990. 

SEC.  1626.  REQUIRED  COVERAGE  OF  NURSE  PRAC 
TmONER  SERVICES. 

(a)  In  General.— Section  1905(a)  of  the 
Social  Security  Act  (42  U.S.C.  1396d(a))  is 
amended— 

(1)  in  paragr^h  (20),  by  striking  ""and"; 

(2)  by  redesignating  paragraph  (21)  as 
paragraph  (22);  and 

(3)  by  inserting  at  the  end  of  paragraph 

(20)  the  foUowing  new  paragraph: 

""(21)  services  furnished  by  a  certified  pe- 
diatric nurse  practitioner  or  certified  famUy 
nurse  practitioner  (as  defined  by  the  Secre- 
tary) which  the  certified  pediatric  nurse 
practitioner  or  certified  famUy  nurse  practi- 
tioner is  legaUy  authorized  to  perform 
under  State  law  (or  the  State  regulatory 
mechanism  provided  by  State  law),  whether 
or  not  the  certified  pediatric  nurse  practi- 
tioner or  certified  famUy  nurse  practitioner 
is  under  the  supervision  of,  or  associated 
with,  a  physician  or  other  health  care  pro- 
vider;". 

(b)  Conforming  Amendment.— Section 
1902  (aKlOKA)  of  such  Act  (42  U.S.C. 
1396a(aK10KA))  is  amended  by  striking  "(1) 
through  (5)  and  (17)"  and  by  inserting  In 
Ueu  thereof  "(1)  through  (5),  (17)  and  (21)". 

(c)  Effecttve  Date.— The  amendment 
made  by  subsection  (a)  shaU  become  effec- 
tive with  respect  to  services  furnished  by  a 
certified  pediatric  nurse  practitioner  or  cer- 
tified famUy  nurse  practitioner  on  or  after 
January  1, 1990. 

SEC  1621.  OPTIONAL  STA"rE  COVERAGE  OP  HOME 

OR  coMMimrrY  based  services  "to 

CERTAIN  CHILDREN. 

(a)  State  Option  Provided.— Section 
1905(a)  of  the  Social  Security  Act  (42  U.S.C. 
1396d(a))  as  amended  by  this  Act,  is  further 
amended— 

(1)  by  redesignating  paragraph  (22)  as 
paragraph  (23);  and 

(2)  by  inserting  at  the  end  of  paragraph 

(21)  the  following  new  paragraph: 

'"(22)  home  or  community  based  services 
(as  described  in  section  1915(cKl))  for  chU- 
dren— 


25708 


CONGRESSIONAL  RECORD— SENATE 


Cktober  24,  1989 


"(A)  who  have  not  attained  the  age  of  18 
years;  and 

"(BKI)  who  have  acquired  immune  defi- 
ciency syndrome,  or 

"(ii)  who  are  medically  dependent  on  a 
ventilator  for  life  support;". 

(b)  E>FxcnvE  Date.— The  amendments 
made  by  subsection  (a)  shall  become  effec- 
tive with  respect  to  services  furnished  on  or 
after  January  1,  1990. 

SEC  1(22.  OPTIONAL  STATE  COVERAGE  OF  HOME 
VISITOR  SERVICES. 

(a)  State  Option  Provided.— Section 
1905(a)  of  the  Social  Security  Act  (42  U.S.C. 
139M(a))  as  amended  by  this  Act,  is  further 
amended— 

(1)  by  redesignating  paragraph  (23)  as 
paragraph  (24):  and 

(2)  by  inserting  at  the  end  of  paragraph 
(22)  the  following  new  paragraph: 

"(23)  home  visitor  services  as  prescribed 
by  a  physician  and  furnished  by  a  registered 
nurse  to  medically  fragile  pregnant  women, 
or  infants  during  their  first  6  monttis  of  life 
who  have  medical  conditions  which  require 
treatment  with  life  sustaining  medications 
or  equipment  or  tectuiologically  assisted 
feeding;  and". 

(b)  Efpbctive  Date.— The  amendments 
made  by  subsection  (a)  shall  become  effec- 
tive with  respect  to  services  furnished  on  or 
after  January  1,  1990. 

SEC.  1*23.  LIMIT  ON  NUMBER  OF  INDIVIDUALS  AL- 
LOWED TO  PARTICIPATE  IN  HOME 
AND  COMMUNITY  BASED  PROGRAMS 
UNDER  WAIVERS  INCREASED. 

(a)  IM  Oereral.— Section  1915(cK10)  of 
the  Social  Security  Act  (42  UJS.C. 
1396n(cK10))  is  amended  by  striking  "200" 
and  inserting  in  lieu  thereof  "350". 

(b)  ErracTivE  Date.— The  amendment 
made  by  subsection  (a)  shall  become  effec- 
tive with  respect  to  waivers  granted  or  re- 
newed under  section  1915(c)  of  the  Social 
Security  Act  on  or  after  January  1, 1990. 

SEC  1C24.  ALLOCATION  OF  PAYMENTS  AND  RE- 
QUIREMENTS RELATED  TO  SUCH  PAY- 
MENTS UNDER  THE  MATERNAL  AND 
CHILD  HEALTH  SERVICES  BLOCK 
GRANT  MODIFIED. 

(a)  Increased  Atithorization.— Subsection 
(a)  of  section  501  of  the  Social  Security  Act 
(42  U.S.C.  701)  is  amended  by  striJung 
"$553,000,000"  and  all  that  foUows  through 
"fiscal  year  1989"  and  inserting  in  lieu 
thereof  "$561,000,000  for  fiscal  year  1989, 
and  $711,000,000  for  fiscal  year  1990". 

(b)  Reallocation  of  Pavhents.— Title  V 
of  such  Act  (42  U.S.C.  701  et  seq.)  Is  amend- 
ed by  striking  section  502  and  inserting  in 
lieu  thereof  the  following  new  section: 

"ALLOniENTS  TO  STATES  AND  FEDERAL  SET- 
ASIDE 

"Sec.  502.  (aXl)  Of  the  amounts  appropri- 
ated under  section  SOl(a)  for  a  fiscal  year 
the  Secretary  shall  retain  an  amount  equal 
to  15  percent  thereof  for  the  purpose  of  car- 
rying out  (through  grants,  contracts,  or  oth- 
erwise) the  projects  and  programs  described 
in  this  subsection,  including— 

"(A)  special  projects  of  regional  and  na- 
tional significance,  training,  and  research; 

"(B)  the  funding  of  genetic  disease  test- 
ing, counseling,  and  information  develop- 
ment and  dissemination  programs;  and 

"(C)  comprehensive  hemophilia  diagnostic 
and  treatment  centers. 
The  authority  of  the  Secretary  to  enter  into 
any  contracts  under  this  title  is  effective  for 
any  fiscal  year  only  to  such  extent  or  in 
such  amounts  as  are  provided  in  appropria- 
tion Acts. 

"(2)  For  purposes  of  paragraph  (1)— 


"(A)  amounts  retained  by  the  Secretary 
for  training  shall  be  used  to  make  grants  to 
public  or  nonprofit  private  institutions  of 
higher  learning  for  training  personnel  for 
health  care  and  related  services  for  mothers 
and  children; 

"(B)  amounts  retained  by  the  Secretary 
for  research  shall  be  used  to  make  grants  to, 
contracts  with,  or  jointly  financed  coopera- 
tive agreements  with,  public  or  nonprofit  in- 
stitutions of  higher  learning  and  public  or 
nonprofit  private  agencies  and  organizations 
engaged  In  research  or  in  maternal  and 
child  health  or  programs  for  children  with 
special  health  care  needs  for  research 
projects  relating  to  maternal  and  child 
health  services  or  services  for  children  with 
special  health  care  needs  which  show  prom- 
ise of  substantial  contribution  to  the  ad- 
vancement thereof;  and 

"(C)  amounts  retained  by  the  Secretary 
for  special  projects  of  regional  and  national 
significance  may  be  used  to  make  grants, 
contracts  with,  or  jointly  flhanced  coopera- 
tive agreements  with,  public  or  private  orga- 
nizations for  projects— 

"(1)  for  the  screening  of  infants  for  sickle- 
ceil  anemia  and  other  genetic  disorders, 

"(ii)  to  promote  access  to  primary  health 
services  for  children  and  community  based 
service  networks  and  case  management  serv- 
ices for  children  with  special  health  care 
needs, 

"(iii)  promoting  the  use  of  outpatient  and 
community  based  services  (including  day 
care)  for  children  with  special  health  care 
needs  who  utilize  substantial  amounts  of  in- 
patient hospital  care, 

"(iv)  described  in  paragraph  (3), 

"(V)  to  achieve  the  purposes  set  forth  in 
section  501  (a),  based  on  priorities  estab- 
lished by  the  Secretary,  and 

"(vi)  demonstrations  in  5  States  of  pro- 
grams offering  home  visiting  services  to 
high  risk  pregnant  women  and  infants,  for  a 
period  of  3  years. 

"(3)(A)  The  Secretary  shall  conduct  dem- 
onstration projects  to  evaluate  and  extend 
basic  health  insurance  coverage  to  children 
under  the  age  of  19  who  are  not  covered  by 
other  public  or  private  programs.  The  Sec- 
retary may  enter  into  agreements  (subject 
to  the  provisions  of  subparagraph  (B))  to 
provide  such  coverage  through  public  and 
private  coojjerative  iu-rangements  sponsored 
by  organizations  such  as  (but  not  limited  to) 
(i)  school  based  plans;  (ii)  plans  operated 
under  the  auspices  of  nonprofit  entities  of- 
fering health  insurance:  and  (iii)  plans  oper- 
ated by  nonprofit  hospitals. 

"(B)  The  agreements  entered  into  be- 
tween the  Secretary  and  organizations 
under  subparagraph  (A)(ii)  shall  provide— 

"(1)  that  such  agreements  will  be  in  effect 
for  a  period  of  3  years  subject  to  the  provi- 
sions of  this  paragraph; 

"(ii)  for  non-Federal  sources  to  fund  such 
projects  at  a  level  not  less  than— 

"(I)  50  percent  in  the  first  year  of  such 
agreement. 

"(II)  65  percent  in  the  second  year  of  such 
agreement,  and 

"(III)  80  percent  in  the  third  year  of  such 
agreement; 

"(iii)  that  with  respect  to  an  organization 
which  at  the  time  of  entering  into  such 
agreement  is  conducting  a  project  similar  to 
the  one  described  in  this  paragraph  that 
such  organization  must  maintain  its  current 
level  of  non-Federal  funding  at  such  current 
level  unless  such  level  is  less  than  the  appli- 
cable level  described  in  clause  (ii);  and 

"(iv)  that  organizations  may  not  with  re- 
spect to  the  health  care  plan  provided  by 
such  organizations  under  this  paragraph— 


"(I)  restrict  enrollment  in  such  plan  on 
the  basis  of  a  child's  medical  condition,  and 

"(II)  impose  waiting  periods  or  exclusions 
for  preexisting  conditions. 

"(C)  The  Secretary  in  conducting  demon- 
stration projects  under  this  paragraph  shall 
provide  in  his  agreements  that  all  such  or- 
ganizations described  in  subparagraph  (A) 
may  charge  a  premium  to  individuals  enroll- 
ing in  the  health  care  plan  provided  by  such 
organizations. 

"(D)  The  demonstration  projects  conduct- 
ed under  this  paragraph  shall  evaluate  the 
effects  of  such  coverage  on— 

"(i)  the  access  to  health  services, 

"(ii)  the  availability  of  insurance  coverage 
to  participating  children  and  their  families, 

"(iii)  the  characteristics  of  participating 
children  and  their  families,  and 

"(iv)  health  care  costs. 

"(E)  The  Secretary  shall  publish  no  later 
than  March  1,  1990,  criteria  governing  the 
eligibility  and  participation  of  organizations 
in  the  demonstration  projects  conducted 
under  this  paragraph. 

"(4)  No  funds  may  be  made  available  by 
the  Secretary  under  this  subsection  unless 
an  application  therefor  has  been  submitted 
to,  and  approved  by,  the  Secretary.  Such  ap- 
plication shall  be  in  such  form,  be  submitted 
in  such  manner,  and  contain  and  be  accom- 
panied by  such  information  as  the  Secretary 
may  specify.  No  such  application  may  be  ap- 
proved unless  it  contains  assurances  that 
the  applicant  will  use  the  funds  provided 
only  for  the  purposes  specified  in  the  ap- 
proved application  and  will  establish  such 
fiscal  control  and  fund  accounting  proce- 
dures as  may  be  necessary  to  assure  proper 
disbursement  and  accounting  of  Federal 
funds  paid  to  the  applicant  under  this  title. 

"(b)  From  the  remaining  amounts  appro- 
priated under  section  501(a),  the  Secretary 
shall  allot  to  each  State  which  has  transmit- 
ted a  description  of  intended  activities  and 
statement  of  assurances  for  the  fiscal  year 
under  section  505,  an  amount  determined  as 
follows: 

"(1)  The  Secretary  shall  determine,  for 
each  State— 

"(A)(i)  the  amount  provided  or  allotted  by 
the  Secretary  to  the  State  and  to  entitles  in 
the  State  under  the  provisions  of  the  con- 
solidated health  programs  (as  defined  in 
section  501(b)(1)),  other  than  for  any  of  the 
projects  or  programs  described  In  subsection 
(a),  from  appropriations  for  fiscal  year  1981, 

"(ii)  the  proportion  that  such  amount  for 
that  State  bears  to  the  total  of  such 
amounts  for  all  the  States,  and 

"(B)(i)  the  number  of  low-income  children 
in  the  State,  and 

"(ii)  the  proportion  that  such  niunber  of 
children  for  that  State  bears  to  the  total  of 
such  numbers  of  children  for  all  the  States. 

"(2)  Each  State  beginning  on  or  after  Jan- 
uary 1,  1990,  must  use  not  less  than  30  per- 
cent of  its  allotment  for  services  for  chil- 
dren with  special  health  care  needs,  includ- 
ing family  centered  community  based  co- 
ordinated care,  as  defined  by  the  Secretary. 

"(3)  Each  State  beginning  on  or  after  Jan- 
uary 1,  1990,  must  use  not  less  than  5  per- 
cent of  its  allotment  for  any  or  all  of  the 
following:  primary  health  services  demon- 
stration projects  and  programs  for  children, 
the  development  of  community  based  serv- 
ice networks  and  case  management  services 
for  children  with  special  health  care  needs, 
and  projects  for  the  screening  of  infants  for 
sickle-cell  anemia  and  other  genetic  disor- 
ders. 

"(c)(1)  To  the  extent  that  all  the  funds 
appropriated  under  this  title  for  a  fiscal 
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year  are  not  otherwise  allotted  to  States 
either  because  all  the  States  have  not  quali- 
fied for  such  allotments  under  section  505 
for  the  fiscal  year  or  because  some  States 
have  indicated  in  their  descriptions  of  ac- 
tivities under  section  505  that  they  do  not 
intend  to  use  the  full  amount  of  such  allot- 
ments, such  excess  shall  be  allotted  among 
the  remaining  States  in  proportion  to  the 
amount  otherwise  allotted  to  such  States 
for  the  fiscal  year  without  regard  to  this 
paragraph. 

"(2)  To  the  extent  that  all  the  funds  ap- 
propriated under  this  title  for  a  fiscal  year 
are  not  otherwise  allotted  to  States  because 
some  State  allotments  are  offset  under  sec- 
tion 506(bM2),  such  excess  shall  be  allotted 
among  the  remaining  States  in  proportion 
to  the  amount  otherwise  allotted  to  such 
States  for  the  fiscal  year  without  regard  to 
this  paragraph.". 

(c)  Statewide  Needs  Assessment  Re- 
QmRED.— Section  505  of  such  Act  (42  U.S.C. 
705)  is  amended— 

(1)  in  paragraph  (1)— 

(A)  by  striking  "and  (D)"  and  inserting  in 
lieu  thereof  "(D)";  and 

(B)  by  striking  "such  payments"  and  in- 
serting in  lieu  thereof  "such  payments,  and 
(E)  a  Statewide  needs  assessment  as  de- 
scribed in  paragraph  (3);"  and 

(2)  by  inserting  at  the  end  of  paragraph 
(2)  the  following  new  paragraph: 

"(3)  A  statewide  needs  assessment  de- 
scribed in  this  paragraph  shall  include— 

"(A)  a  needs  assessment  on  maternity  and 
infant  care,  preventive  and  primary  care  for 
children,  and  services  for  children  with  spe- 
cial health  care  needs; 

"(B)  a  plan  for  meeting  the  needs  identi- 
fied by  the  assessment;  and 

"(C)  a  description  of  how  the  funds  re- 
ceived under  this  title  will  be  utUized  for  the 
coordination  and  direct  provision  of  services 
under  the  plan.". 

(d)  Additional  State  Assurances  Re- 
quired.—Section  505(2)  of  such  Act  (42 
U.S.C.  705(2))  is  amended— 

(1)  in  subparagraph  (D),  by  striking  "and" 
at  the  end  thereof; 

(2)  in  subparagraph  (E),  by  striking  the 
period,  and  inserting  in  lieu  thereof  a  semi- 
colon; and 

(3)  by  inserting  after  subparagraph  (E) 
the  following  new  subparagraphs: 

"(F)  the  State  will  develop  the  annual 
report  described  in  paragraph  (1)  with  a 
State  maternal  child  health  advisory  l>oard 
appointed  by  the  State  official  responsible 
for  administering  the  State's  program  under 
this  title  and  such  board  shall— 

"(i)  include  representatives  of  families. 
State  Medicaid  and  other  related  State 
agencies,  health  care  providers,  voluntary 
health  and  disability  groups,  and  other  ^;>- 
propriate  participants; 

"(ii)  conduct  public  hearings; 

"(iii)  provide  an  annual  written  review  and 
comments  on  the  administration  of  the 
State's  program  under  this  title  along  with 
suggestions  on  improving  the  delivery  of 
maternal  and  child  health  services  under 
such  program,  to  be  included  as  part  of  such 
annual  report; 

"(iv)  participate  in  the  planning  and  de- 
velopment of  services  provided  under  this 
title,  including  family  centered  community 
based  coordinated  care  for  children  with 
special  health  care  needs  described  in  sub- 
paragraph (G);  and 

"(V)  planning  for  one  stop  shopping  (de- 
fined as  an  integrated  maternal  and  child 
health  delivery  system  and  focusing  on  colo- 
cation  of  services); 


"(O)  the  SUte  for  fiscal  years  1990,  1991. 
and  1992  in  administering  the  State's  pro- 
gram under  this  title  will— 

"(i)  plan  and  develop  a  system  of  family 
centered  community  based  coordinated  care 
for  children  with  special  health  care  needs 
in  collaboration  with  other  programs,  in- 
cluding— 

"(I)  programs  receiving  funds  under  title 
XIX, 

"(II)  Federal  special  education  programs, 

"(III)  voluntary  health  service  agencies, 

"(IV)  practicing  health  care  professionals; 
and 

"(V)  parent  groups;  and 

"(ii)  designate  a  coordinator  of  services  to 
children  with  special  health  care  needs;  and 

"(H)  the  State  will— 

"(i)  provide  for  the  development  and 
maintenance  of  a  consolidated  data  base 
containing  information  describing  medical 
and  support  service  providers  operating  and 
available  in  the  State  to  meet  the  needs  of 
chronically  ill  chUdren; 

"(ii)  provide  for  a  toll-free  telephone 
number  for  the  use  of  parents  with  chron- 
ically ill  children  to  access  the  information 
described  in  clause  (i);  and 

"(iii)  annually  update  and  ensure  the  ac- 
curacy of  the  data  base  described  in  clause 
(i).". 

(e)  Annual  Reports  Expanded.— Section 
506(a)  of  such  Act  (42  U.S.C.  706(a))  is 
amended  by  redesignating  paragraph  (2)  as 
paragraph  (3)  and  by  inserting  after  para- 
graph (1)  the  following  new  paragraph: 

"(2)  Each  State  shall  include  as  part  of 
the  annual  reports  prepared  and  submitted 
under  paragraph  ( 1 ),  information  on— 

"(A)  the  extent  to  which  the  State  has 
met  or  not  met  the  needs  of  individuals  with 
respect  to  specific  services; 

"(B)  the  specific  services  provided  by  the 
State  imder  this  title,  including— 

"(i)  the  number  of  women,  infants,  and 
children  served, 

"(ii)  the  characteristics  of  the  persons 
served. 

"(iii)  discharge  planning,  and 

"(iv)  family  centered  community  based  co- 
ordinated care  for  children  with  chronic  ill- 
nesses; 

"(C)  information  related  to  health  status 
outcomes,  including  infant  morbidity  and 
mortality;  and 

"(D)  the  amount  of  funds  allotted  by  the 
State  for  the  purpose  of  developing  the 
family  centered  community  based  coordinat- 
ed care  described  in  section  505(2KG).". 

(f)  Federal  Administration  and  Assist- 
ance.—Section  509(a)  of  such  Act  (42  U.S.C. 
709(a))  is  amended— 

(1)  in  paragraph  (5)  by  striking  "and"  at 
the  end  thereof; 

(2)  in  paragraph  (6)  by  striking  the  period 
and  inserting  in  lieu  thereof  ";  and"  and 

(3)  by  adding  at  the  end  thereof  the  fol- 
lowing new  paragraphs: 

"(7)  assisting  States  in  the  development  of 
care  coordination  systems; 

"(8)  promulgating  regulations  to  require 
consistent  and  accurate  reporting  formats 
to  assure  accountability  in  the  use  of  funds 
under  this  title;  and 

"(9)  developing  and  distributing  to  the 
State  agency  (or  agencies)  designated  by 
each  State  a  national  directory  listing  by 
State  the  toll-free  telephone  numbers  de- 
scribed in  section  505(2KH).". 

(g)  State  Fundinc  Requirement.— A  State 
receiving  fimds  for  maternal  and  child 
health  services  under  title  V  of  the  Social 
Security  Act  shall  maintain  the  level  of 
funds  being  provided  solely  by  such  State 


for  maternal  and  child  health  programs  at  a 
level  at  least  equal  to  the  level  that  such 
State  provided  for  such  programs  in  1989. 

(h)  Effective  Date.— The  amendments 
made  by  this  section  shall  apply  to  fiscal 
years  beginning  and  annual  reports  made 
after  the  date  of  enactment  of  this  Act. 

SEC  1S2S.  ANNUAL  REPORT  ON  HEALTH  STATUS  OP 
CHILDREN. 

"Htle  XI  of  the  Social  Security  Act  (43 
U.S.C.  1301  et  seq.)  is  amended  by  adding  at 
the  end  thereof: 

"ANNUAL  REPORT  ON  HEALTH  STATUS  OF 
CHILDREN 

"Sec.  1142.  The  Secretary  shall,  not  later 
than  January  1,  1991  and  for  every  12- 
month  period  thereafter,  publish  an  annual 
report  on  the  health  status  of  the  children 
of  the  United  States.  Such  report  shall  in- 
clude— 

"(1)  information  summarizing  the  States' 
annual  reports  prepared  and  submitted  to 
the  Secretary  pursuant  to  section  506(aKl); 

"(2)  statistics  on  infant  mortality  (includ- 
ing annual  percentages  of  decrease  or  in- 
crease in  such)  by  State  and  population 
group; 

"(3)  information  on  and  statistics  related 
to  the  number  of  children,  by  State,  partici- 
pating in  early  and  periodic  screening,  diag- 
nostic, and  treatment  services  as  defined  in 
section  1905(r): 

"(4)  information  and  statistics  with  re- 
spect to  the  increase  or  decrease,  by  State, 
in  the  delivery  of  maternity  and  prenatal 
care  services; 

"(5)  information  and  statistics  with  re- 
spect to  child  morbidity,  infectious  diseases, 
and  mortality; 

"(6)  information  on  the  sources  and 
extent  of  health  insurance  (both  private 
and  public)  provided  to  children; 

"(7)  information  on  the  utilization  and 
costs  of  health  services  provided  to  children; 

"(8)  information  and  statistics  on  cata- 
strophic lUnesses  among  children;  and 

"(9)  information  and  statistics  on  immuni- 
zation rates  with  respect  to  chUdren.". 

SEC  IC2t.  MODEL  MEDIC:AID  APPUCA-HON. 

The  Secretary  of  Health  and  Human  Serv- 
ices shall  not  later  than  January  1.  1991.  de- 
velop and  make  available  to  States  a  model 
uniform  application  for  benefits  under  title 
XTX  of  the  Social  Security  Act  for  individ- 
uals who  are  not  receiving  cash  assistance 
under  part  A  of  title  IV  of  the  Social  Securi- 
ty Act.  and  who  are  not  institutionalized. 
The  model  application  developed  under  this 
section  shall  be  made  available  to  States  as 
specified  in  the  preceding  sentence,  but. 
such  model  shall  not  be  required  to  be 
adopted  by  States  as  part  of  their  State 
plan. 

SEC  ICZ7.  REQUIREMENTS  OF  THE  SECRETARY. 

(a)  Definition  of  Medically  High  Risk 
Pregnancy  and  (Children  to  be  Developed.— 
(1)  The  Secretary  of  Health  and  Human 
Services  (hereafter  in  this  section  referred 
to  as  the  "Secretary")  shall  in  consultation 
with  appropriate  professional  health  care 
related  groups  develop  definitions  of  medi- 
cally iiigh  risk  pregnancy  and  children  at  a 
high  risk  of  medical  problems.  In  developing 
such  a  definition  the  Secretary  shall  consid- 
er, among  other  factors,  low  birthweight 
and  placement  in  foster  care. 

(2)  The  Secretary  shall  report  to  Congress 
on  the  definition  developed  under  i>ara- 
graph  (1)  along  with  such  further  informa- 
tion or  comments  as  the  Secretary  may 
deem  relevant  not  later  than  March  1.  1990. 
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(b)  OinMiTioN  OP  Medically  UmMsuxABLx 
CmuHtKif  To  Be  E>evelopxo.— (1)  The  Secre- 
tary shall  in  consultation  with  appropriate 
professional  health  care  groups  and  health 
insurers  develop  alternative  definitions  of 
medically  uninsurable  children. 

(2)  The  Secretary  shall  report  to  Congress 
on  the  definition  developed  under  para- 
graph (1)  along  with  such  further  informa- 
tion or  comments  as  the  Secretary  may 
deem  relevant  not  later  than  March  1,  1990. 

(c)  Report  on  Improving  Public  Health 
Coordination.— <  1 )  The  Secretary  shall 
study  different  methodologies  to  Improve 
the  coordination  between  various  public 
health  programs,  in  particular  the  coordina- 
tion of  benefits  provided  under  titles  V  and 
XIX  of  the  Social  Security  Act,  and  the  spe- 
cial supplemental  food  program  (WIC)  es- 
tablished under  section  17  of  the  Child  Nu- 
trition Act  of  1966  (42  U.S.C.  1786). 

(2)  The  Secretary  shall  report  to  Congress 
on  the  findings  of  the  study  conducted  by 
the  Secretary  under  paragraph  (1)  not  later 
than  Mareh  1,  1990. 

(3)  The  Secretary  in  conducting  the  study 
under  paragraph  (1)  shall  consult  with  the 
Governors  of  the  various  States  and  the 
Secretary  of  Agriculture. 

SEC.  IC28.  EARLY  AND  PERIODIC  SCREENING.  DIAG- 
NOSTIC. AND  TREATMENT  SERVICES. 

(a)  Depined.— Section  1905  of  the  Social 
Security  Act  (42  U.S.C.  139$d)  is  amended 
by  adding  at  the  end  thereof  the  following 
new  subsection: 

"(r)  The  term  'early  and  periodic  screen- 
ing, diagnostic,  and  treatment  services' 
means: 

"(1)  Screening  services— 

"(A)  which  are  provided— 

"(i>  at  intervals  which  meet  reasonable 
standards  of  medical  and  dental  practice,  as 
determined  by  the  State  after  consultation 
with  recognized  medical  and  dental  organi- 
zations involved  in  child  health  care;  and 

"(ii)  at  such  other  intervals  indicated  as 
medically  necessary  to  determine  the  exist- 
ence of  sus[>ected  physical  or  mental  illness- 
es or  conditions,  without  any  requirement 
for  prior  authorization  by  the  State:  and 

"(B)  which  shall  at  a  minimum  include— 

"(1)  a  comprehensive  health  and  develop- 
mental history,  including  assessments  of 
physical  and  mental  health  and  develop- 
ment and  nutritional  status; 

"(ii)  a  comprehensive  unclothed  physical 
exam: 

"(ill)  appropriate  immunizations  according 
to  age  and  health  history; 

"(iv)  laboratory  tests  (including  lead  blood 
level  assessment  appropriate  for  age  and 
risk  factors):  tuid 

"(V)  health  education  including  anticipa- 
tory guidance. 

"(2)  Vision  services— 

"(A)  which  are  provided— 

"(i)  at  intervals  which  meet  reasonable 
standards  of  medical  practice,  as  determined 
by  the  State  after  consultation  with  recog- 
nized medical  organizations  involved  in 
child  health  care;  and 

"(ii)  at  such  other  intervals,  indicated  as 
medically  necessary  to  determine  the  exist- 
ence of  suspected  physical  or  mental  illness- 
es or  conditions,  without  any  requirement 
for  prior  authorization  by  the  State;  and 

"(B)  which  shall  at  a  minimum  include  di- 
agnosis and  treatment  for  defects  in  vision 
including  eyeglasses. 

"(3)  Oental  services— 

"(A)  which  are  provided— 

"(i)  at  intervals  which  meet  reasonable 
standards  of  dental  practice,  as  determined 
by  the  State  after  consultation  with  recog- 


nized dental  organizations  involved  in  child 
health  care;  and 

"(ii)  at  such  other  intervals,  indicated  as 
medically  necessary  to  determine  the  exist- 
ence of  suspected  physical  or  mental  illness- 
es or  conditions,  without  any  requirement 
for  prior  authorization  by  the  State;  and 

"(B)  which  shall  at  a  minimum  include 
relief  of  pain  and  infections,  restoration  of 
teeth,  and  maintenance  of  dental  health. 

"(4)  Hearing  services— 

"(A)  which  are  provided— 

"(1)  at  intervals  which  meet  reasonable 
standards  of  medical  practice,  as  determined 
by  the  State  after  consultation  with  recog- 
nized medical  organizations  Involved  in 
child  health  care;  and 

"(ii)  at  such  other  intervals  Indicated  as 
medically  necessary  to  determine  the  exist- 
ence of  suspected  physical  or  mental  illness- 
es or  conditions,  without  any  requirement 
for  prior  authorization  by  the  State;  and 

"(B)  which  shall  at  a  minimum  include  di- 
agnosis and  treatment  for  defects  in  hear- 
ing, including  hearing  aids. 

"(S)  Such  other  necessary  health  care,  di- 
agnostic services,  treatment,  and  other 
measures  to  correct  or  ameliorate  defects 
and  physical  and  mental  illnesses  and  condi- 
tions discovered  by  the  screening  services, 
whether  or  not  such  services  are  covered 
under  the  State  plan.". 

(b)  CoNPORMiNG  Amendments.- (1)  Section 
1902(a)(43)(A)  of  such  Act  (42  U.S.C. 
1396a(a)(43)(A))  is  amended  by  striking 
"and  treatment  services  as  described  in  sec- 
tion 1905(a)(4)(B)"  and  inserting  in  lieu 
thereof  "and  treatment  services  as  described 
in  section  1905(r)". 

(2)  Section  1905(a)<4)  of  such  Act  (42 
U.S.C.  1396d(a)(4))  is  amended  by  striking 
subparagraph  (B)  and  inserting  in  lieu 
thereof  the  following: 

"(B)  early  and  periodic  screening  and  di- 
agnostic services  (as  defined  in  subsection 
(r))  for  individuals  who  are  eligible  under 
the  plan  and  are  under  the  age  of  21;  and". 

(c)  Annual  Participation  Goals.— The 
Secretary  shall,  not  later  than  July  1,  1990 
and  every  12  months  thereafter,  develop 
and  set  annual  participation  goals  for  each 
State  for  participation  of  individuals  who 
are  covered  under  the  State  plan  under  title 
XIX  of  the  Social  Security  Act  in  early  and 
periodic  screening  and  diagnostic  services. 
Such  goals  shall  along  with  statistics  on 
each  State's  results  in  attaining  such  goals 
be  included  in  the  Secretary's  annual  report 
on  the  health  status  of  children  as  provided 
in  section  1140  of  the  Social  Security  Act,  as 
amended  by  this  Act. 

SEC.  Ifi».  SECTION  Zmb)  STATES  PROHIBITED 
FROM  DENYING  MEDICAL  ASSIST- 
ANCE TO  CHILDREN  I«  YEARS  OF  AGE 
OR  YOUNGER  RECEIVING  BENEFITS 
I'NDER  SSI. 

(a)  In  General.— Section  1902(f)  of  the 
Social  Security  Act  (42  U.S.C.  139«a(f))  is 
amended— 

(1)  by  striking  "and  section  1619<bK3)," 
and  inserting  in  lieu  thereof  ",  section 
1619<bK3)  and  paragraph  (2)  of  this  subsec- 
tion,"; 

(2)  by  striking  "(1)"  and  inserting  in  lieu 
thereof  "(A)"; 

(3)  by  striking  "(2)"  and  Inserting  in  lieu 
thereof  "(B)"; 

(4)  by  inserting  "(1)"  after  "(f)";  and 

(5)  by  adding  at  the  end  thereof  the  fol- 
lowing new  paragraph: 

"(2)  Notwithstanding  any  other  provision 
of  paragraph  ( 1 ),  a  State  shall  provide  medi- 
cal assistance  to  any  individual  who  is  eligi- 
ble for  and  receiving  benefits  under  title 


XVI  and  who  has  not  attained  the  age  of  18 
years.". 

(b)  Eppbctive  Date.— The  amendment 
made  by  subsection  (a)  shall  become  effec- 
tive with  respect  to  medical  assistance  pro- 
vided on  or  after  January  1. 1990. 

SEC.  1(M.  PAYMENT  FOR  OBSTETRICAL  AND  PEDI- 
ATRIC SERVICES. 

(a)  Codification  op  Adequate  Payment 
Level  Provisions.— Section  1902(a)<30)(A) 
of  the  Social  Security  Act  (42  U.S.C. 
1396a(aK30KA))  is  amended  by  inserting 
before  the  semicolon  at  the  end  the  follow- 
ing: "and  are  sufficient  to  enlist  enough  pro- 
viders so  that  care  and  services  are  available 
under  the  plan  at  least  to  the  extent  that 
such  care  and  services  are  available  to  the 
general  population". 

(b)  Report  op  Secretary  on  State  Pay- 
ment FOR  Obstetrical  and  Pediatric  Serv- 
ICE8.— The  Secretary  of  Health  and  Human 
Services  shall,  not  later  than  January  1, 
1990,  issue  a  report  to  Congress  on  current 
State  practices  with  regard  to  the  adequacy 
and  timeliness  of  payment  by  States  for  ob- 
stetrical and  pediatric  services  covered 
imder  the  State  plan  and  on  factors  influ- 
encing the  number  of  days  within  which 
payment  is  made  by  States  to  providers  of 
obstetrical  and  pediatric  services. 

(c)  Effective  Date.— The  amendments 
made  by  subsections  (a)  and  (b)  shall 
become  effective  with  respect  to  payments 
under  title  XIX  of  the  Social  Security  Act 
for  calendar  quarters  beginning  on  or  after 
January  1, 1990. 

SEC.  1C31.  HEALTH  CARE  PLANS  FOR  FOSTER  CARE 
CHILDREN. 

(a)  In  General.— Section  475(1)  of  the 
Social  Security  Act  (42  U.S.C.  675(1))  is 
amended— 

(1)  by  inserting  "(A)"  before  "The  term"; 
and 

(2)  by  adding  at  the  end  the  following  new 
subparagraph: 

"(B)  The  case  plan  must  also  include  a 
health  care  record  for  the  child  Involved 
which  includes  information  obtained  from 
the  child's  parents,  the  foster  care  provider 
responsible  for  the  daily  care  of  the  child, 
the  chUd's  health  care  providers,  and  other 
providers  of  care  to  the  child,  including  the 
following: 

"(1)  A  copy  of  a  preplacement  health  care 
record  that  has  been  completed  before  the 
placement  of  the  chOd  in  foster  care  (or 
within  30  days,  in  the  case  of  emergency 
placement  in  foster  care)  and  provided  to 
the  child's  foster  care  provider  to  ensure 
that  the  provider  is  immediately  made 
aware  of  the  child's  health  and  developmen- 
tal needs  that  require  continuing  attention 
and  services.  The  preplacement  health  care 
record  shaU,  at  a  minimum.  Include  the  fol- 
lowing: 

"(I)  A  record  of  the  chUd's  health,  mental 
health,  and  dental  history,  including  aller- 
gies, currrat  medications,  immunizations, 
and  any  known  health  and  mental  health 
problems. 

"(II)  Other  information  about  matters 
concerning  the  child  that  may  require  emer- 
gency attention. 

"(HI)  The  names  and  addresses  of  the 
child's  physician,  dentist,  and  other  provid- 
ers of  medical,  mental  health,  developmen- 
tal, and  rehabUitation  services. 

"(ii)  A  record  indicating  that  the  child's 
foster  care  provider  was  advised  of  the 
child's  eligibility  under  the  early  and  peri- 
odic screening,  diagnosis,  and  treatment 
program  under  title  XIX. 
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"(ill)  A  health  care  f)lan  for  the  child  that 
is  maintained  by  the  agency  indicating  that 
the  ongoing  health,  mental  health,  and 
dental  needs  of  the  child  are  being  met.  At  a 
minimum,  the  health  care  plan  shall  include 
a  record  of  the  following: 

"(I)  Periodic  health  and  dental  examina- 
tions of  the  child. 

"(II)  Other  diagnoses  and  treatment  re- 
ceived by  the  chUd  (including  the  dates  of 
such  examinations  and  treatments  and  the 
names  and  addresses  of  the  health  care  pro- 
viders). 

"(Ill)  Immimizations  received  by  the  child 
with  a  schedule  of  needed  future  immuniza- 
tions. 

"(IV)  Known  allergies  of  the  child  and 
prescribed  treatment,  if  any. 

"(V)  Medications  currently  being  taken  by 
the  chUd. 

"(VI)  Names  and  addresses  of  aU  health 
care  providers,  including  those  providing 
mental  health,  developmental,  and  rehabili- 
tation services  who  have  information  re- 
garding the  child's  current  health  care 
status. 

"(iv)  A  record  indicating  that— 

"(I)  the  foster  care  provider  has  been  in- 
formed of  its  responsibilities  related  to 
maintaining  and  updating  an  abbreviated 
summary  of  the  child's  health  care  plan 
documenting  the  health,  mental  health,  and 
dental  services  rendered  to  the  child  while 
in  the  care  of  the  foster  care  provider, 

"(II)  the  foster  care  provider  and  case- 
workers assigned  to  the  child  clearly  under- 
stand their  responsibilities  with  respect  to 
meeting  the  health  care  needs  of  the  child; 
and 

"(III)  the  agency  has  periodically  re- 
viewed the  abbreviated  summary  of  the 
child's  health  care  plan  which  is  maintained 
by  the  foster  care  provider  to  ensure  that 
the  ChUd's  health  care  plan  is  being  adhered 
to  and  updated.". 

(b)  Effective  Date.— The  amendments 
made  by  this  section  shall  become  effective 
on  January  1. 1990. 

SEC.  1S32.  USE  OF  MOST  RECENT  DATA  IN  CALCULA- 
TION OF  FEDERAL  MATCHING  PER- 
CENTAGE. 

(a)  In  General.— Section  1101(a)(8XB)  of 
the  Social  Security  Act  (42  UJB.C. 
1301(a)(8KB))  is  amended— 

(1)  by  striking  "between  October  1  and 
November  30"  and  inserting  in  lieu  thereof 
"between  April  1  and  May  31";  and 

(2)  by  striking  "promulgation:  Provided" 
and  all  that  follows,  and  inserting  in  lieu 
thereof  "promulgation.  The  Secretary  shall 
publish  in  the  Federal  Register  in  October 
of  each  year  a  preliminary  estimate  for  each 
State  of  the  Federal  percentage  that  will 
become  effective  in  the  following  October.". 

(b)  Eppecttve  Date  and  Transition.— <l) 
Except  as  provided  in  paragraph  (2),  the 
amendments  made  by  subsection  (a)  shall 
apply  to  payments  for  quarters  beginning 
on  or  after  October  1, 1990. 

(2)  In  July  1989  the  Secretary  of  Health 
and  Human  Services  shall  promulgate  the 
Federal  percentage  in  accordance  with  sec- 
tion 1101(aK8)(B)  of  the  Social  Security  Act 
as  amended  by  subsection  (a),  using  the 
most  recent  data  that  was  available  as  of 
May  31,  1989.  For  quarters  beginning  on 
April  1,  1990  and  on  July  1,  1990,  the  Feder- 
al percentage  for  each  State  shall  be  the 
higher  of  the  Federal  percentage  that 
became  effective  on  October  1,  1989,  or  the 
Federal  percentage  calculateti  under  this 
paragraph. 


SEC.  IC33.  OPTIONAL  COVERAGE  OF  OinHEACH 
SERVICES  FOR  PREGNANT  WOMEN 
AND  INFANTS. 

(a)  Permitting  Payment  for  Outreach 
Services  for  Pregnant  Women  and  Infants 
AT  Federal  Medical  Assistance  Percent- 
age.—Section  1903(aKl)  of  the  Social  Securi- 
ty Act  (42  U.S.C.  1396b(aKl))  is  amended  by 
inserting  "for  outreach  services  for  preg- 
nant women  and  infants  described  in  section 
1902(1X5)  or"  after  "total  amount  expended 
during  such  quarter". 

(b)  Outreach  Services  for  Pregnant 
Women  and  Infants  Defined.- Section 
1902(1)  of  such  Act  is  amended  by  adding  at 
the  end  the  following  new  paragraph: 

"(5)  For  purposes  of  section  1903(a).  the 
term  'outreach  services  for  pregnant  women 
and  infants'  means,  with  respect  to  preg- 
nant women  and  infants,  services  to  identify 
individuals  described  in  subparagraph  (A)  or 
(B),  respectively,  of  paragraph  (1)  and,  once 
identified,  to  assist  them  in  applying  for 
medical  assistance  under  this  title.". 

(c)  Effective  Date.— The  amendments 
made  by  subsection  (a)  and  (b)  shall  become 
effective  with  respect  to  services  furnished 
on  or  after  January  1,  1990. 

SEC  I6M.  REQUIRED  MEDICAID  NOTICE  AND  CO- 
ORDINATION WITH  SPECIAL  SUPPLE- 
MENTAL FOOD  PROGRAM  FOR 
WOMEN,     INFANTS,     AND     CHILDREN 

(WIC). 

(a)  State  Plan  Requirements  of  Notice 
AND  Coordination.— Section  1902(a)  of  the 
Social  Security  Act  (42  U.S.C.  1396a(a))  is 
amended— 

(1)  in  paragraph  (11),  by  striking  "and" 
before  "(B)"  and  by  inserting  before  the 
semicolon  at  the  end  the  following:  ",  and 
(C)  provide  for  coordination  of  the  oper- 
ations under  this  title  with  the  State's  oper- 
ations under  the  special  supplemental  food 
program  for  women,  infants,  and  children 
under  section  17  of  the  Child  Nutrition  Act 
of  1966"; 

(2)  by  striking  "and"  at  the  end  of  para- 
graph (51); 

(3)  by  striking  the  period  at  the  end  of 
paragraph  (52)  and  inserting  ";  and";  and 

(4)  by  inserting  after  paragraph  (52)  the 
following  new  paragraph: 

"(53)  provide— 

"(A)  for  notifying  in  a  timely  manner  all 
individuals  in  the  State  who  are  determined 
to  be  eligible  for  medical  assistance  and  who 
are  pregnant  women,  breastfeeding  or  post- 
partum women  (as  defined  in  section  17  of 
the  Child  Nutrition  Act  of  1966),  or  chUdren 
below  the  age  of  5,  of  the  availability  of 
benefits  furnished  by  the  special  supple- 
mental food  program  under  such  section, 
and 

"(B)  for  referring  any  such  individual  to 
the  State  agency  responsible  for  administer- 
ing such  program.". 

(b)  Effective  Date.— The  amendments 
made  by  subsection  (a)  shall  take  effect  on 
January  1,  1990,  without  regard  to  whether 
regulations  to  carry  out  such  amendments 
have  been  promulgated  by  such  date. 

SEC.  lUS.  MATERNAL  AND  CHILD  HEALTH  HAND- 
BOOK. 

(a)  In  General.- (1)  The  Secretary  shaU 
develop  a  maternal  and  chUd  health  hand- 
book in  consultation  with  the  National 
Commission  to  Prevent  Infant  Mortality 
and  public  and  private  organizations  inter- 
ested in  the  health  and  welfare  of  mothers 
and  children. 

(2)  Publication  for  field  testing  shall  be 
completed  by  July  1,  1990,  and  field  testing 
and  evaluation  shall  be  completed  by  June 
1,  1991.  The  handbook  will  be  distributed 
nationwide  to  all  pregnant  women  and  new 


families  with  young  children.  The  Secretary 
shall  coordinate  distribution  with  State  Ma- 
ternal and  Child  Health  Departments,  State 
and  local  public  health  clinics,  private  pro- 
viders of  obstetric  and  pediatric  care,  and 
community  groups  where  applicable. 

(3)  The  Secretary  shall  promote  private 
sector  involvement  related  to  the  distribu- 
tion of  the  handbook. 

(b)  Authorization  of  Appropriations.— 
There  are  authorized  to  be  appropriated 
$1,000,000,  for  each  of  fiscal  years  1991. 
1992,  and  1993,  for  carrying  out  the  pur- 
poses of  this  section. 

SEC.  ICM.  demonstration  PROJECTS  TO  IM- 
PROVE ACCESS  TO  NEEDED  PHYSI- 
CIAN SERVICES  BY  PREGNANT 
WOMEN.  INFANTS.  AND  CHILDREN. 

(a)  In  General.- The  Secretary  of  Health 
and  Human  Services  shall  provide  for  dem- 
onstration projects  by  States  to  reduce 
infant  mortality  and  childhood  morbidity 
through  improving  the  access  of  eligible 
pregnant  women,  infants,  and  children 
under  the  medicaid  program  to  obstetricians 
and  pediatricians. 

(b)  Nature  of  Projects.- Demonstration 
projects  under  this  section  shall  incorporate 
innovative  approaches  to  increasing  partici- 
pation (including  participation  in  a  back-up 
capacity  for  health  centers  and  public 
health  clinics)  of  obstetricians,  pediatri- 
cians, or  family  practitioners  under  the 
medica.id  program,  by  means  (other  than 
payment  rate  adjustments  under  section  4) 
such  as— 

(1)  expediting  reimbursement  and  using 
innovative  payment  mechanisms,  including 
global  fees  for  maternity  and  pediatric  serv- 
ices (with  guaranteed  periodic  payments); 

(2)  assisting  in  securing,  or  paying  for. 
medical  malpractice  insurance  or  otherwise 
sharing  in  the  risk  of  liability  for  medical 
malpractice; 

(3)  decreasing  unnecessary  administrative 
burdens  in  submitting  claims  or  securing  au- 
thorization for  treatment;  and 

(4)  covering  medical  services  to  meet  the 
needs  of  high-risk  pregnant  women  and  in- 
fants. 

(c)  Waiver  Authority.— (1)  Except  as  pro- 
vided under  paragraphs  (2)  and  (3).  the  Sec- 
retary is  authorized  to  waive  the  require- 
ments of  title  XIX  of  the  Social  Security 
Act  to  the  extent  necessary  to  implement 
demonstration  projects  under  this  section. 

(2)  Except  as  permitted  under  section 
1915(bKl)  of  the  Social  Security  Act.  the 
Secretary  may  not  waive  under  paragraph 
(1)  the  requirements  of  sections  1902(aM23) 
and  1916  of  such  Act. 

(3)  The  Secretary  may  not  approve  a  dem- 
onstration project  under  this  section,  or  a 
waiver  under  paragraph  (1).  that  reduces 
the  amount,  duration,  or  scope  of  medical 
assistance  made  available  under  title  XIX  of 
the  Social  Security  Act  or  that  results  in  a 
loss  of  eligibility  for  individuals  otherwise 
eligible  for  such  assistance. 

(e)  Report.— The  Secretary  shall  report  to 
Congress,  not  later  than  March  1.  1992.  on 
the  demonstration  projects  carried  out 
under  this  section  and  on  how  the  results  of 
such  projects  may  be  used  to  lower  infant 
mortality  and  morbidity  through  improving 
the  access  of  indigent  pregnant  women  and 
infants  to  needed  physician  services. 

(f)  Authorization  op  Appropriations.— 
There  are  authorized  to  be  appropriated  for 
each  of  fiscal  years  1990.  1991,  and  1992. 
$10,000,000  for  carrying  out  the  purposes  of 
this  section. 
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8KC   1«7.  MEDICAID  COVERAGE  OF  COMMUMTY 
HEALTH  CUNIC  SERVICES. 

(a)  iMCLOsiOH  or  Pathznt  for  Services  in 
State  Plan.— Section  1903(a)<13)  of  the 
Social  Security  Act  (42  U.S.C.  1396a(aK13)) 
Is  amended— 

<1)  by  striking  "and"  at  the  end  of  sub- 
paragraph (D); 

(2)  by  Inserting  "and"  at  the  end  of  sub- 
paragraph (F):  and 

(3)  by  adding  at  the  end  thereof  the  fol- 
lowing new  subparagraph: 

"(P)  for  payment  for  services  described  in 
section  1905(a)(2)(C)  provided  by  a  commu- 
nity health  clinic  under  the  plan  of  100  per- 
cent of  costs  which  are  reasonable  and  relat- 
ed to  the  cost  of  furnishing  such  services  as 
determined  by  the  fiscal  intermediary  deter- 
mining such  costs  under  title  XVIII  pursu- 
ant to  such  standards  as  the  Secretary  may 
prescribe;". 

(b)  Medicaid  Coverage  Provided  por  Com- 
mmiTT  Health  Clinic  Services.— Section 
lM5<aK2)  of  such  Act  (42  U.S.C. 
1396d(aK2))  is  amended— 

(1)  by  striking  "and  (B)"  and  inserting  in 
lieu  thereof  "(B)";  and 

(2)  by  adding  before  the  semicolon  at  the 
end  thereof  the  following  new  subpara- 
graph: ",  and  (C)  community  health  clinic 
services  (as  defined  in  subsection  (1K2))  and 
any  other  ambulatory  services  which  are  of- 
fered by  a  community  health  clinic  (as  de- 
fined in  section  1861(mm))  and  which  are 
otherwise  included  in  the  State  plan". 

(c)  Services  Defined.— Section  1905(1)  of 
such  Act  (42  U.S.C.  1396d(l))  is  amended— 

(1)  by  inserting  "(1)"  after  "(1)"; 

(2)  by  redesignating  paragraphs  (1)  and 
(2)  as  subparagraphs  (A)  and  (B),  respective- 
ly: and 

(3)  by  adding  at  the  end  thereof  the  fol- 
lowing new  paragraph: 

"(2)  The  term  community  health  clinic 
services'  means  services  furnished  by  an 
entity  described  in  section  1861(mm)  which 
are  either  covered  under  the  State's  plan  or 
otherwise  described  in  section  1861(mm).". 

(d)  Effective  Date.— (1)  The  amendments 
made  by  this  section  apply  (except  as  pro- 
vided under  paragraph  (2))  to  payments 
under  title  XIX  of  the  Social  Security  Act 
for  calendar  quarters  beginning  on  or  after 
January  1,  1990.  without  regard  to  whether 
or  not  final  regulations  to  carry  out  such 
amendment  have  been  promulgated  by  such 
date. 

(2)  In  the  case  of  a  State  plan  for  medical 
assistance  under  title  XIX  of  the  Social  Se- 
curity Act  which  the  Secretary  of  Health 
and  Human  Services  determines  requires 
State  legislation  (other  than  legislation  ap- 
propriating funds)  in  order  for  the  plan  to 
meet  the  additional  requirements  imposed 
by  the  amendments  made  by  this  section, 
the  State  plan  shall  not  be  regarded  as  fail- 
ing to  comply  with  the  requirements  of  such 
title  solely  on  the  basis  of  its  failure  to  meet 
the  additional  requirements  before  the  first 
day  of  the  first  calendar  quarter  beginning 
after  the  close  of  the  first  regular  session  of 
the  State  legislature  that  begins  after  the 
date  of  enactment  of  this  Act.  For  purposes 
of  the  previous  sentence,  in  the  case  of  a 
State  that  has  a  2-year  legislative  session, 
each  year  of  such  session  shall  be  deemed  to 
be  a  separate  regtilar  session  of  the  State 
legislature. 

(b)  Services  Defined.— Section  1861  (42 
U.S.C.  139SE)  is  amended  by  adding  at  the 
end  thereof  the  following  new  subsection: 
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"(A)  physicians'  services  and  such  services 
and  supplies  as  are  covered  under  section 
1861(s)(2)(A)  if  furnished  as  an  incident  to  a 
physician's  professional  service  and  items 
and  services  described  in  section  1861(s)(10). 
■(B)  such  services  furnished  by  a  physi- 
cian assistant,  nurse  practitioner  or  certified 
nurse-midwife  and  such  services  and  sup- 
plies furnished  as  an  incident  to  his  service 
as  would  otherwise  be  covered  if  furnished 
by  a  physician  or  as  an  incident  to  a  physi- 
cian's service, 

"(C)  in  the  case  of  a  community  health 
clinic  located  in  an  area  in  which  there 
exists  a  shortage  of  home  health  agencies, 
part-time  or  intermittent  nursing  care  and 
related  medical  supplies  (other  than  drugs 
and  biologicals)  furnished  by  a  registered 
professional  nurse  or  licensed  practical 
nurse  to  a  homebound  individual  under  a 
written  plan  of  treatment  (1)  established 
and  periodically  reviewed  by  a  community 
health  clinic  physician,  or  (11)  established  by 
a  nurse  practitioner  or  physician  assistant 
and  periodically  reviewed  and  approved  by  a 
community  health  clinic  physician,  when 
furnished  to  an  individual  as  an  outpatient 
of  a  community  health  clinic. 

"(2)  The  term  "community  health  clinic' 
means  an  entity  or  facility  which— 

"(A)  is  receiving  a  grant  or  subgrant  under 
section  329,  330,  or  340  of  the  PubUc  Health 
Service  Act  (42  U.S.C.  201  et  seq.),  or 

"(B)  based  on  the  recommendation  of  the 
Health  Resources  and  Services  Administra- 
tion within  the  Public  Health  Service,  is  de- 
termined by  the  Secretary  to  meet  the  re- 
quirements as  in  effect  on  September  30, 
1989,  for  receiving  a  grant  under  section  329 
or  330  of  the  Public  Health  Service  Act 
which  are  set  forth  in  section  329(f)(3)  or 
330(e)(3),  respectively,  whether  or  not  such 
entity  or  facility  is  actually  receiving  such  a 
grant,  provided  that  any  such  requirement 
may  be  waived  by  the  Secretary  for  up  to  2 
years  for  good  cause  shown,  and  further 
provided  that  the  Secretary  shall,  at  a  mini- 
mum of  every  2  years,  review  whether  such 
entity  or  facility  stiU  qualifies  as  a  commu- 
nity health  clinic  in  accordance  with  this 
subparagraph. 

"(3)  The  terms  'physician  assistant,' 
'nurse  practitioner'  and  'certified  nurse-mid- 
wife.' for  the  purpose  of  paragraphs  (1)  and 
(2),  have  the  same  meaning  as  set  forth  in 
section  1861(aa)(3).". 
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SEC  1(38.  DEMONSTRATION  PROJECTS  TO  STUDY 
THE  EFFECT  OF  ALLOWING  STATES 
TO  EXTEND  MEDICAID  TO  PREGNANT 
WOMEN  AND  CHILDREN  NOT  OTHER- 
WISE QUALIFIED  TO  RECEIVE  MEDIC- 
AID BENEFITS. 

(a)  In  General.— In  order  to  allow  States 
to  develop  and  carry  out  innovative  pro- 
grams to  extend  health  insurance  coverage 
to  pregnant  women  and  children  under  age 
20  who  lack  insurance  and  to  encourage 
workers  to  obtain  health  insurance  for 
themselves  and  their  children,  the  Secre- 
tary of  Health  and  Human  Services  (hereaf- 
ter in  this  section  referred  to  as  the  "Secre- 
tary") shall  enter  into  agreements  with  sev- 
eral States  submitting  applications  in  ac- 
cordance with  subsection  (b)  for  the  pur- 
pose of  conducting  demonstration  projects 
to  study  the  effect  on  access  to  health  care, 
private  insurance  coverage,  and  costs  of 
health  care  when  such  States  are  allowed  to 
extend  benefits  under  title  XIX  of  the 
Social  Security  Act,  either  directly  or  In  the 
same  manner  as  alternative  assistance  au- 
thorized in  section  1925(bH4)(D)  of  the 
Social  Security  Act,  to  pregnant  women  and 
children  under  20  who  are  not  otherwise 


qualified  to  receive  benefits  under  such  sec- 
tion. 

(b)  Project  Requirements.— (1)  State 
demonstration  options  may  include,  but  are 
not  limited  to,  those  outlined  under  section 
1925(b)(4)(D)  of  the  Social  Security  Act. 

(2)  Each  State  applying  to  participate  in 
the  demonstration  project  under  subsection 
(a)(2)  shall  assure  the  Secretary  that  eligi- 
bility shall  be  limited  to  pregnant  women 
and  chUdren  who  have  not  attained  20  years 
of  age  who  are  in  families  with  income 
below  185  percent  of  the  income  official 
poverty  line  (as  described  in  subsection 
(c)(1)). 

(3)  The  Secretary  shaU  further  provide  in 
conducting  demonstration  projects  under 
this  section  that  if  one  or  more  of  such  dem- 
onstration projects  utilizes  employer  cover- 
age as  allowed  under  section  1925(bK4)(D) 
of  the  Social  Security  Act  that  such  project 
shall  require  an  employer  contribution. 

(c)  Premiums.- Pregnant  women  and  chil- 
dren eligible  to  participate  in  such  demon- 
stration projects  whose  family  Income  level 
is- 

(1)  below  100  percent  of  the  Income  offi- 
cial poverty  line  (as  defined  by  the  Office  of 
Management  and  Budget,  and  revised  annu- 
ally in  accordance  with  section  673(2)  of  the 
Omnibus  Budget  Reconciliation  Act  of  1981) 
applicable  to  a  family  of  the  size  involved 
shall  pay  no  premium;  and 

(2)  between  100  and  185  percent  of  the 
income  official  poverty  line  (as  described  in 
paragraph  (1))  shall  pay  a  premium  equal  to 
the  lesser  of — 

(A)  an  amount  based  on  a  sliding  scale,  or 

(B)  3  percent  of  the  family's  average  gross 
monthly  earnings. 

(d)  Duration.— A  demonstration  project 
conducted  under  this  section  shall  be  com- 
menced not  later  than  July  1,  1990,  and 
shall  be  conducted  for  a  3-year  period  unless 
the  Secretary  determines  that  a  State  con- 
ducting a  project  under  this  section  is  not  in 
substantial  compliance  with  the  require- 
ments contained  in  subsection  (b). 

(e)  Waiver.— The  Secretary  where  he 
deems  appropriate  may  waive  the  statewide- 
ness  requirement  described  in  section 
1902(a)(1). 

(f)  Limit  on  Expenditures.— The  Secre- 
tary in  conducting  the  demonstration 
projects  described  in  this  section  shall  limit 
the  amount  of  the  Federal  share  of  benefits 
paid  and  expenses  incurred  imder  title  XIX 
of  the  Social  Security  Act  to  no  more  than— 

(1)  $10,000,000  in  fiscal  year  1990; 

(2)  $45,000,000  in  fiscal  year  1991; 

(3)  $55,000,000  in  fiscal  year  1992;  and 

(4)  $8,000,000  In  fiscal  year  1993. 

(g)  Evaluation  and  Report.— (1)  For  each 
demonstration  project  conducted  under  this 
section,  the  Secretary  shall  assure  that  an 
evaluation  is  conducted  on  the  effect  of  the 
project  with  respect  to— 

(A)  access  to  health  care; 

(B)  private  health  care  insurance  cover- 
age; 

(C)  costs  with  respect  to  health  care;  and 

(D)  developing  feasible  premium  and  cost- 
sharing  policies. 

(2)  The  Secretary  shall  prepare  and 
submit  to  the  Congress  an  interim  report 
containing  a  summary  of  the  evaluations 
conducted  under  paragraph  (1)  not  later 
than  January  1, 1992.  and  a  final  report  con- 
taining such  summary  together  with  such 
further  recommendations  as  the  Secretary 
may  determine  appropriate  not  later  than 
January  1, 1994. 
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SEC.  I«39.  DEMONSTRATION  PROJECTS  TO  STUDY 
THE  EFFECT  OF  ALLOWING  STATES 
TO  EXTEND  MEDICAID  TO  CERTAIN 
LOW-INCOME  FAMILIES  NOT  OTHER- 
WISE QUAUFIED  TO  RECEIVE  MEDIC- 
AID BENEFITS. 

(a)  In  General.— (1)  The  Secretary  of 
Health  and  Human  Services  (hereafter  in 
this  section  referred  to  as  the  "Secretary") 
shall  enter  into  agreements  with  2  States 
submitting  applications  in  accordance  with 
subsection  (b)  for  the  purposes  of  conduct- 
ing demonstration  projects  to  (A)  study  the 
effect  on  access  to  health  care,  and  costs  of 
health  care  and  (B)  demonstrate  the  effect 
of  eliminating  categorical  eligibility  for 
Medicaid  benefits,  when  such  States  are  al- 
lowed to  extend  benefits  under  title  XIX  of 
the  Social  Security  Act,  either  directly  or  in 
the  same  manner  as  alternative  assistance 
authorized  in  section  1925(b)(4)(D),  to  cer- 
tain individuals  including  individuals  who 
because  of  a  preexisting  medical  condition 
or  who  having  exhausted  health  benefits 
available  under  private  insurance  can  be 
considered  to  be  medically  uninsurable  (as 
defined  by  the  Secretary)  and  who  are  not 
otherwise  qualified  to  receive  benefits  under 
such  title. 

(b)  Project  Requirements.— (1)  Each 
State  applying  to  participate  in  a  demon- 
stration project  under  subsection  (aKl) 
shall  assure  the  Secretary  that  the  demon- 
stration can  reasonably  be  expected  to  im- 
prove access  to  health  insurance  coverage 
for  the  iminsured  and  the  underinsured. 

(2)  Each  State  applying  to  participate  in 
the  demonstration  project  under  subsection 
(a)  shall  assure  the  Secretary  that  eligibUity 
shall  be  limited  to— 

(A)  individuals  in  families  with  income 
below  150  percent  of  the  income  official 
poverty  line  (as  described  in  subsection 
(c)(1));  and 

(B)  if  the  Secretary  so  determines,  persons 
meeting  an  asset  limit,  taking  into  account 
treatment  of  assets  in  other  Federal  medical 
programs. 

(3)  The  Secretary  shall  further  provide  in 
conducting  demonstration  projects  under 
this  section  that  if  he  determines  it  is  cost- 
effective  for  one  or  more  of  such  demonstra- 
tion projects  to  utilize  employer  coverage  as 
allowed  under  section  192S(b>(4KD)  of  the 
Social  Security  Act  that— 

(A)  such  project  shall  require  an  employer 
contribution;  and 

(B)  benefits  avaUable  under  the  State's 
plan  under  title  XIX  not  available  under 
the  employer's  plan  will  continue  to  be 
available  under  the  State  plan. 

(c)  PREMitTMs  AND  COINSURANCE.— Individ- 
uals eligible  to  participate  in  such  demon- 
stration projects  whose  family  income  level 
is- 

(1)  below  100  percent  of  the  income  offi- 
cial poverty  line  (as  defined  by  the  Office  of 
Management  and  Budget,  and  revised  annu- 
ally in  accordance  with  section  673(2)  of  the 
Omnibus  Budget  Reconciliation  Act  of  1981) 
applicable  to  a  family  of  the  size  involved 
shall  pay  no  premium  or  coinsurance; 

(2)  between  100  and  150  percent  of  the 
income  official  poverty  line  (as  described  in 
paragraph  (1))  shall  pay  a  coinsurance  if  so 
required  by  the  Secretary  and  premiums 
equal  to  the  lesser  of— 

(A)  amount  based  on  a  sliding  scale, 

(B)  3  percent  of  the  family's  average  gross 
monthly  earnings; 

(d)  Duration.— A  demonstration  project 
conducted  under  this  section  shall  be  com- 
menced not  later  than  July  1,  1990,  and 
shall  be  conducted  for  a  3-year  period  unless 
the  Secretary  determines  that  a  State  con- 


ducting a  project  under  this  section  is  not  in 
substantial  compliance  with  the  require- 
ments contained  in  subsection  (b). 

(e)  Waiver.— The  Secretary  where  he 
deems  appropriate  may  waive  the  statewide- 
ness  requirement  described  in  section 
1902(a)(1). 

(f)  Limit  oh  Expenditures.— The  Secre- 
tary in  conducting  the  demonstration 
projects  described  in  this  section  shall  limit 
the  amotmt  of  the  Federal  share  of  benefits 
paid  and  expenses  incurred  under  title  XIX 
of  the  Social  Security  Act  to  no  more  than— 

(1)  $5,000,000  in  fiscal  year  1990; 

(2)  $5,000,000  in  each  of  fiscal  years  1991 
and  1992;  and 

(3)  $2,000,000  in  fiscal  year  1993. 

(g)  Evaluation  and  Report.— (1)  For  each 
demonstration  project  conducted  under  this 
section,  the  Secretary  shall  assure  that  an 
evaluation  is  conducted  on  the  effect  of  the 
project  with  respect  to— 

(A)  access  to  health  care; 

(B)  private  health  care  insurance  cover- 
age; and 

(C)  costs  with  respect  to  health  care. 

(D)  developing  feasible  premium  and  cost- 
sharing  policies. 

(2)  The  Secretary  shall  prepare  and 
submit  to  the  Congress  an  Interim  report 
containing  a  summary  of  the  evaluations 
conducted  under  paragraph  (1)  not  later 
than  January  1.  1992.  and  a  final  report  con- 
taining such  summary  together  with  such 
further  recommendations  as  the  Secretary 
may  determine  appropriate  not  later  than 
January  1. 1994. 

(h)  Effective  Date.— The  provisions  of 
this  section  shall  become  effective  upon  the 
date  of  enactment  of  this  Act. 

SEC.  \M».  CLARIFICATION  OF  TERMINATION  WHEN 
NO  CHILD  IN  HOUSEHOLD. 

(a)  In  General.— Subsections  (a)(3KA) 
and  (bK3KA)(i)  of  section  1925  (42  UJS.C. 
1396r-6  (aK3)(A)  and  (bK3KA(i))  are  each 
amended  by  striking  "who  is"  and  inserting 
",  whether  or  not  the  child  is". 

(b)  Effective  Dates.— The  amendments 
made  by  subsection  (a)  shall  be  effective  as 
if  included  in  the  enactment  of  the  Family 
Support  Act  of  1988. 

SEC.  1S4I.  INSTITUTIONS  FOR  MENTAL  DISEASES. 

(a)  Study  on  Exclusion  op  Coverage  of 
Services  to  Certain  Individuals.- The  Sec- 
retary of  Health  and  Human  Services  shall 
conduct  a  study  of  the  implementation, 
under  current  provisions,  regulations,  guide- 
lines, and  regulatory  practices  under  title 
XIX  of  the  Social  Security  Act,  of  the  ex- 
clusion of  coverage  of  services  to  certain  in- 
dividuals residing  in  institutions  for  mental 
diseases.  By  not  later  than  October  1,  1990, 
the  Secretary  shall  submit  a  report  to  Con- 
gress on  the  study  and  shall  Include  in  the 
report  recommendations  respecting  modifi- 
cations in  such  provisions,  regulations, 
guidelines,  and  practices,  if  any.  that  may 
be  appropriate  to  acconunodate  changes 
that  may  have  occurred  since  1972  in  the  de- 
livery of  psychiatric  and  other  mental 
health  services  on  an  inpatient  basis  to  such 
individuals. 

SEC.   ICtt.  AMENDMENTS   RELA'HNG  TO  NURSING 
HOME  REFORM. 

(a)  Moratorium  on  Implementation  of 
February  2.  1989  Regulation.— The  regula- 
tions promulgated  by  the  Secretary  of 
Health  and  Human  Services  on  February  2. 
1989  (54  Federal  Register  5315  et  seq.,  relat- 
ing to  requirements  for  long-term  care  fa- 
cilities) shiall  not  be  effective  before  October 
1,  1990,  insofar  as  such  regiilations  apply  to 
skilled  nursing  facilities  and  intermediate 


care  facilities  under  title  XVIII  or  XIX  of 
the  Social  Security  Act. 
(b)  Nurse  Aide  Training.— 

(1)  E>elay  in  requirement.— Section 
1919(bK5)  (42  n.S.C.  1396r(b)(S))  is  amend- 
ed- 

(A)  in  subparagraph  (A),  by  striking  "Jan- 
uary 1,  1990"  and  Inserting  "October  1, 
1990",  and 

(B)  In  subparagraph  (B>,  by  striking  "July 
1,  1989"  and  "January  1.  1990"  and  Inserting 
"January  1. 1990"  and  "October  1,  1990".  re- 
spectively. 

(2)  No  compliance  actions  before  effec- 
tive DATE  OF  GUIDELINES.— The  Secretary  of 
Health  and  Human  Services  shall  not  take 
(and  shall  not  continue)  any  action  against 
a  State  under  section  1904  of  the  Social  Se- 
curity Act  on  the  basis  of  the  State's  failure 
to  meet  the  requirement  of  section 
1919(eKlKA)  of  such  Act  before  the  effec- 
tive date  of  final  regulations,  issued  by  the 
Secretary,  establishing  requirements  under 
section  1919(f)(2)(A)(ii)(I)  of  such  Act.  if 
the  State  demonstrates  to  the  satisfaction 
of  the  Secretary  that  it  has  made  a  good 
faith  effort  to  meet  such  requirement 
before  such  effective  date. 

(3)  PUBUCATION  or  PROPOSED  REGULA- 
TIONS.—The  Secretary  of  Health  and 
Human  Services  shall  issue  proposed  regula- 
tions to  establish  the  requirements  de- 
scribed in  section  1919(f)(2)  of  the  Social  Se- 
curity Act  by  not  later  than  90  days  after 
the  date  of  the  enactment  of  this  Act. 

(4)  Waivers  and  Grace  Period  for  Cer- 
tain Nurse  Aides.— Section  1919<bK5)  (42 
n.S.C.  1396r(bK5))  is  further  amended— 

(A)  in  subparagraph  (A),  by  striking  "any 
individual"  and  inserting  in  lieu  thereof 
"any  individual  (except  an  individual  de- 
scribed in  subparagraph  (H))".  and 

(B)  by  Inserting  at  the  end  thereof  the  fol- 
lowing new  subparagraph: 

"(H)  Exceptions  to  general  rule  of  re- 
quired training  of  nurse  aides.— 

"(i)  4-month  period.— With  respect  to  a 
nurse  aide  who  is  used  by  a  skilled  nursing 
facility  on  a  temporary  or  per  diem  basis 
under  arrangement  with  a  nurse  aid  pool  or 
agency,  such  aide  must  have  completed  the 
training  described  in  subparagraph  (A)  prior 
to  use  of  such  aide  by  such  facility. 

"(11)  Waivers.— With  respect  to  the  nurse 
aide  training  and  competency  requirements 
described  in  subparagraph  (A),  a  State  shall 
waive  such  requirements  with  respect  to  an 
individual  who— 

"(I)  was  hired  as  a  nurse  aide  by  sm  em- 
ployer before  January  1.  1990, 

"(II)  can  demonstrate  to  the  satisfaction 
of  the  State  that  such  individual  has  served 
as  a  nurse  aide  at  one  or  more  facilities  of 
the  same  employer  in  the  State  for  at  least 
24  consecutive  months,  and 

"(III)  has  completed  a  15-hour  course  of 
instruction  in  basic  skUls  developed  by  the 
State. 

"(Ill)  Waivers.—  With  respect  to  the  nurse 
aide  training  and  comi>etency  requirements 
described  in  subparagraph  (a),  a  State  shall 
waive  such  requirements  with  respect  to  an 
individual  who— 

"(I)  was  employed  as  a  nurse  aide  before 
January  1, 1990, 

"(II)  can  demonstrate  to  the  satisfaction 
of  the  State  that  he  or  she  has  served  as  a 
nurse  aide  in  the  State  In  the  preceding  24 
month  period,  and 

"(III)  has  completed  a  nurse  aide  training 
program  that  was  required  by  the  State  and 
established  before  December  22, 1987.". 
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(5)  RXQUIRZKOfTS  FOR  TRAINING  AND  EVAL- 

nATiOK  PROGRAMS.— Section  1919(fK2XA)  (42 
UJS.C.  13»6r<f)(2)(A))  is  amended— 

(A)  in  clause  (iXI),  by  inserting  "care  of 
cognltively  impaired  residents,"  after  "social 
service  needs,"; 

(B)  in  clause  (11),  by  striking  "cognitive, 
behavioral  and  social  care"  and  by  inserting 
"recognition  of  mental  health  and  social 
service  needs,  care  of  cognltively  impaired 
residents"; 

(C)  by  striking  the  period  at  the  end  of 
clause  (ill)  and  inserting  ";  and";  and 

(D)  by  adding  at  the  end  the  following 
new  clause: 

"(Iv)  requirements,  under  both  such  pro- 
grams, that— 

"(I)  provide  procedures  for  determining 
competency  that  permit  a  nurse  aide,  at  the 
nurse  aide's  option,  to  establish  competency 
through  procedures  or  methods  other  than 
the  passing  of  a  written  examination  and  to 
have  the  competency  evaluation  conducted 
at  the  nursing  facility  at  which  the  aide  is 
(or  will  be)  employed  (unless  the  facility  is 
described  in  subparagraph  (B)(iil)(I)),  and 

"(ID  prohibit  the  imposition  on  a  nurse 
aide  of  any  charges  (including  ariy  charges 
for  textbooks  and  other  required  course  ma- 
terials and  any  charges  for  the  competency 
evaluation)  for  either  such  program.". 

(6)  Section  4211(dK2)  of  the  Omnibus 
Budget  Reconciliation  Act  of  1987  is  amend- 
ed by  striking  "and  1989"  and  inserting  in 
lieu  thereof,"  1989,  and  1990". 

(C)  ClARinCATION  OP  STATE  RESPONSIBIL- 
ITY TO  Determine  Competency.— Section 
1919(fK2KB)  (42  UJS.C.  1396r(f)(2)(B))  is 
amended.  In  the  second  sentence,  by  insert- 
ing "(through  subcontract  or  otherwise)" 
after  "may  not  delegate". 

(d)  Residents'  Rights  to  Repose  Intrapa- 
ciLTTY  Transfers  to  Move  the  Resident  to 
A  Medicare-Quaupied  Portion.— Section 
1919(cKl)(A)  (42  U.S.C.  1396r(c)(l)(A))  is 
amended— 

(1)  by  redesignating  clause  (x)  as  clause 
(xl)  and  by  inserting  after  clause  (Ix)  the 
following  new  clause: 

"(X)  Refusal  op  certain  transfers.— The 
right  to  refuse  a  transfer  to  another  room 
within  the  facility,  if  a  purpose  of  the  trans- 
fer is  to  relocate  the  resident  from  a  portion 
of  the  facility  that  is  not  a  skilled  nursing 
facility  (for  purposes  of  title  XVIII)  to  a 
portion  of  the  facility  that  is  such  a  skilled 
nursing  facility,  unless  the  facility  can  dem- 
onstrate that  it  is  unable  to  provide  appro- 
priate care  for  the  individual  without  such 
transfer.";  and 

(2)  by  adding  at  the  end  the  following:  "A 
resident's  exercise  of  a  right  to  refuse  trans- 
fer under  clause  (x)  shall  not  affect  the  resi- 
dent's eligibility  or  entitlement  to  medical 
assistance  under  this  title  or  a  State's  enti- 
tlement to  Federal  medical  assistance  under 
this  title  with  respect  to  services  furnished 
to  such  a  resident.". 

(f)  Resident  Access  to  (Clinical 
R»x>RD8.-Section  1919(c)(lKAKiv)  of  such 
Act  (42  U.S.C.  1396r(cKl)(A)(iv))  is  amended 
by  inserting  before  the  period  at  the  end 
the  following:  "and  access  to  current  clinical 
records  of  the  resident  promptly  upon  rea- 
sonable request  by  the  resident  (as  defined 
by  the  Secretary)". 

(g)  No  Delegation  op  Adthohity  to  Con- 
duct SCRZKNING  AND  REVIEWS.— Section  1919 
of  such  Act  is  further  amended— 

(1)  in  subsection  (b)(3KF).  by  adding  at 
the  end  the  following: 

"A  State  mental  health  authority  and  a 
State  mental  retardation  or  developmental 
disability  authority  may  not  delegate  (by 


subcontract  or  otherwise)  their  responsibil- 
ities under  this  subparagraph  to  a  nursing 
facility  (or  to  an  entity  that  has  a  direct  or 
Indirect  affiliation  or  relationship  with  such 
a  facility).";  and 

(2)  In  subsection  (e)(7)(B),  as  amended  by 
paragraph  (SKA)(i)  of  this  subsection,  by 
adding  at  the  end  the  following  new  clause: 

"(v)  Prohibition  op  delegation.— A  State 
mental  health  authority,  a  State  mental  re- 
tardation or  developmental  disability  au- 
thority, and  a  State  may  not  delegate  (by 
subcontract  or  otherwise)  their  responsibil- 
ities under  this  subparagraph  to  a  nursing 
facility  (or  to  an  entity  that  has  a  direct  or 
indirect  affiliation  or  relationship  with  such 
a  facility).". 

(h)  Publication  op  Proposed  Regula- 
tions.—The  Secretary  of  Health  and 
Human  Services  shall  issue  pro(>osed  regula- 
tions to  establish  the  criteria  described  in 
section  1919(f)(8)(A)  of  the  Social  Security 
Act  by  not  later  than  90  days  after  the  date 
of  the  enactment  of  this  Act.   ' 

(1)  No  Compliance  Actions  Before  Effec- 
tive Date  of  Guidelines.- The  Secretary  of 
Health  and  Human  Services  shall  not  take 
(and  shall  not  continue)  any  action  against 
a  State  under  section  1904  or  section 
1919(eK7)(D)  of  the  Socia?  Security  Act  on 
the  basis  of  the  State's  failure  to  meet  the 
requirement  of  section  1919(eK7)(A)  of  such 
Act  before  the  effective  date  of  guidelines, 
issued  by  the  Secretary,  establishing  mini- 
mum criteria  under  section  1919(f)(8KA)  of 
such  Act,  if  the  State  demonstrates  to  the 
satisfaction  of  the  Secretary  that  it  has 
made  a  good  faith  effort  to  meet  such  re- 
quirement before  such  effective  date. 

(j)  Revision  of  Alternative  Disposition 
Plans.— Section  1919(e)(7)(E)  of  such  Act 
(42  U.S.C.  1396r(e)(7)(E))  is  amended  by 
adding  at  the  end  the  following:  "The  State 
may  revise  such  an  agreement,  subject  to 
the  approval  of  the  Secretary,  before  Octo- 
ber 1,  1990,  but  only  if.  under  the  revised 
agreement,  all  residents  subject  to  the 
agreement  who  do  not  require  the  level  of 
services  of  such  a  facility  are  discharged 
from  the  facility  by  not  later  than  April  1. 
1994.". 

(k)  State  Reports.— Section  1919(e)(7)(C) 
of  such  Act  (42  U.S.C.  1396r(e)(7KC))  is 
amended  by  adding  at  the  end  the  following 
new  clause: 

"(iv)  Annual  report.— Each  State  shall 
report  to  the  Secretary  annually  concerning 
the  number  and  disposition  of  residents  de- 
scribed in  each  of  clauses  (ii)  and  (ill).". 

(1)  Definition  of  Mentaixy  111.— Section 
1919(e)(7)(GKi)  of  such  Act  (42  U.S.C. 
1396r(e)(7)(G)(i))  is  amended 

(1)  by  striking  "primary  or  secondary"  and 
all  that  follows  through  "3rd  edition)"  and 
inserting  "serious  mental  illness  (as  defined 
by  the  Secretary)". 

(2)  by  inserting  before  the  period  "or  a  di- 
agnosis (other  than  a  primary  diagnosis)  of 
dementia  and  a  primary  diagnosis  that  is 
not  a  serious  mental  illness" 

(m)  Clarification  With  Respect  to  Ad- 
missions AND  Readmission  From  A  HOSPI- 
TAL.—Scctlon  1919  of  the  Social  Security  Act 
(42  U.S.C.  1396r)  is  amended— 

(1)  in  subsection  (b)(3XP),  by  striking  "A 
nursing  facility"  and  by  inserting  "Except 
as  provided  in  clauses  (ii)  and  (ill)  of  subsec- 
tion (e)(7KA),  a  nursing  facility";  and 

(2)  in  subsection  (e)(7)(A)— 

(A)  by  redesignating  the  first  2  sentences 
as  clause  (i)  with  the  following  heading  (and 
appropriate  indentation): 

"(i)  In  general.—",  and 

(B)  by  adding  at  the  end  the  following: 


"(ii)  Clarification  with  respect  to  cer- 
tain RZADMissioNS.— The  preadmission 
screening  program  under  clause  (i)  need  not 
provide  for  determinations  in  the  case  of 
the  readmission  to  a  nursing  facility  of  an 
individual  who,  after  being  admitted  to  the 
nursing  facility,  was  transferred  for  care  in 
a  hospital. 

"(ill)  Exception  for  certain  hospital  dis- 
charges.—The  preadmission  screening  pro- 
gram under  clause  (1)  shall  not  apply  to  the 
admission  to  a  nursing  facility  of  an  individ- 
ual— 

"(I)  who  is  admitted  to  the  facility  direct- 
ly from  a  hospital  after  receiving  acute  in- 
patient care  at  the  hospital, 

"(II)  who  requires  nursing  facility  services 
for  the  condition  for  which  the  Individual 
received  care  in  the  hospital,  and 

"(III)  whose  attending  physician  has  certi- 
fied, before  admission  to  the  facility,  that 
the  individual  is  likely  to  require  less  than 
30  days  of  nursing  facility  services.". 

(n)  Substitution  of  "Specialized  Serv- 
ices" FOR  "Active  Treatment".— Sections 
1919(b)(3)(P)  and  1919(e)(7)  of  such  Act  (42 
U.S.C.  1396r(b)(3)(P),  1396r(e)(7))  is  amend- 
ed by  striking  "active  treatment"  and 
"ACTIVE  treatment"  each  place  either  ap- 
pears and  inserting  "specialized  services" 
and  "specialized  services",  respectively. 

(0)  Maintaining  Regulatory  Standards 
FOR  (Certain  Nursing  and  Related  Serv- 
ices.—The  Secretary  of  Health  and  Human 
Services  shall  provide  that  any  regulations 
promulgated  by  the  Secretary  with  respect 
to  nursing  and  related  services  described  in 
clauses  (ii),  (iv),  (v)  sections  1819(b)(4)(A) 
and  1919(b)(4KA)  of  the  Social  Security  Act, 
are  comparable  or  more  strict  in  terms  of  re- 
quirements for  such  services  than  such  reg- 
ulations for  such  services  were  prior  to  the 
enactment  of  the  Omnibus  Budget  Reconcil- 
iation Act  of  1987. 

(p)  Additional  Requirements  With  Re- 
spect TO  Medicaid  Nurse  Staffing  Waiv- 
ers.—Section  1919(b)(4)(C)(ii)  (42  U.S.C. 
I369r(b)(4KCKii))  is  amended— 

(1)  by  striking  "and"  at  the  end  of  sub- 
clause (ID; 

(2)  by  striking  the  period  at  the  end  of 
subclause  (III)  and  by  inserting  in  lieu 
thereof  a  comma;  and 

(3)  by  adding  at  the  end  thereof  the  fol- 
lowing new  subclauses: 

"(IV)  the  State  agency  granting  a  waiver 
of  such  requirement  provide  notice  of  the 
waiver  to  the  appropriate  State  and  sub- 
state  long-term  care  ombudsman,  to  the  pro- 
tection and  advocacy  system  and  other  ap- 
propriate State  and  private  agencies;  and 

"(V)  a  nursing  facility  that  is  granted  such 
a  waiver  by  a  State  is  required  to  make  rea- 
sonable efforts  to  notify  present  and  pro- 
spective residents  of  the  facility  (or  a  guard- 
ian or  legal  representative  of  such  residents) 
of  the  waiver.". 

(q)  Study  on  Staffing  Requirements  in 
Nursing  Faciltties.— The  Secretary  of 
Health  and  Human  Services  (hereinafter  in 
this  subsection  referred  to  as  the  "Secre- 
tary") shall  conduct  a  study  and  report  to 
Congress  no  later  than  January  1,  1991,  on 
the  appropriateness  of  establishing  mini- 
mum caregiver  to  resident  ratios  and  mini- 
mum supervisor  to  caregiver  ratios  for  nurs- 
ing facilities  receiving  payments  under  a 
SUte  plan  imder  title  XIX  of  the  Social  Se- 
curity Act.  If  the  Secretary  determines  that 
the  establishment  of  such  minimum  ratios 
is  advisable,  the  Secretary  shall  specify  in 
the  report  provided  for  in  this  subsection 
appropriate  ratios  or  standards. 
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(r)  Clarification  of  Applicabiuty  of  En- 
PORCDtKNT  Rules  to  Dually-C^ertiftkd  Pa- 
ciLrriES.— Section  1919(h)(8)  (42  UAC. 
1396r(hK8))  is  amended  by  adding  at  the 
end  the  following:  "The  provisions  of  this 
subsection  shall  apply  to  a  nursing  facility 
(or  portion  thereof)  notwithstanding  that 
the  facility  (or  portion  thereof)  also  is  a 
skilled  nursing  facility  for  purposes  of  title 
XVUI.". 

(s)  Delay  in  Requirement  for  Reme- 
dies.—Section  1919(hK2KE)(i)  (42  U.S.C. 
139«r(hK2KBKi))  is  amended  by  striking 
"October  1,  1989"  and  inserting  in  lieu 
thereof  "April  1, 1991". 

(t)  Nurse  Aide  Registry.— 

(1)  Medicare.— Section  1819(bK5XC)  (42 
DJB.C.  1395i-3(bX5)(C))  is  amended  by 
adding  at  the  end  thereof  the  following  new 
sentence:  "In  the  case  of  an  individual  who 
a  skilled  nursing  facility  is  considering  em- 
ploying as  a  nurse  aide  and  who  the  facility 
has  reason  to  believe  is  from  a  State  other 
than  the  State  in  which  the  facility  is  locat- 
ed, such  a  facility  shall  not  use  such  an  indi- 
vidual as  a  nurse  aide  unless  the  facility  has 
inquired  concerning  such  individual  of  the 
State  registry  established  under  subsection 
(e)(2)(A)  of  the  State  from  which  such  facil- 
ity has  reason  to  believe  such  individual 
most  recently  resided.". 

(2)  Medicaid.— Section  1919(bK5)(C)  (42 
U.S.C.  1396r(b)(S)(C))  is  amended  by  adding 
at  the  end  thereof  the  following  new  sen- 
tence: "In  the  case  of  an  Individual  who  a 
skilled  nursing  facility  is  considering  em- 
ploying as  a  nurse  aide  and  who  the  facility 
has  reason  to  believe  is  from  a  State  other 
than  the  State  in  which  the  facility  is  locat- 
ed, such  a  facility  shall  not  use  such  an  indi- 
vidual as  a  nurse  aide  unless  the  facility  has 
inquired  concerning  such  individual  of  the 
State  registry  established  under  subsection 
(e)(2)(A)  of  the  State  from  which  such  facil- 
ity has  reason  to  believe  such  individual 
most  recently  resided.". 

(u)  Effective  Dates.— 

(1)  In  general.— Except  as  provided  in  sub- 
paragraph (B),  the  amendments  made  by 
this  section  shall  take  effect  as  if  they  were 
included  in  the  enactment  of  the  Omnibus 
Budget  Reconciliation  Act  of  1987. 

(2)  Exception.— The  amendments  made 
by  paragraph  (5)  shall  apply  to  nurse  aide 
training  and  competency  evaluation  pro- 
grams, and  nurse  aide  competency  evalua- 
tion programs,  offered  on  or  after  the  end 
of  the  90-day  period  beginning  on  the  date 
of  the  enactment  of  this  Act,  but  shall  not 
affect  competency  evaluations  conducted 
under  programs  offered  before  the  end  of 
such  period. 

SBC  l«M.  disproportionate  SHARE  HOSPITALS. 

(a)  New  Jersey  Uncompensated  Care 
Trust  Fund.— Section  1923(eKl)  (42  X3S.C. 
1396r-4(eKl))  is  amended— 

(1)  by  inserting  "(AKi)"  after  "without 
regard  to  the  requirement  of  subsection  (a) 
if ",  and 

(2)  by  striking  "and  if"  and  inserting  "or 
(ii)  the  plan  as  of  January  1,  197,  provided 
for  payment  adjustments  based  on  a  state- 
wide pooling  arrangement  involving  all 
acute  care  hospitals  and  the  arrangement 
provides  for  reimbursement  in  proportion  to 
the  amount  of  uncompensated  care  provid- 
ed by  each  participating  hospital,  and  (3)". 

(b)  Conforming  Amendment.— Section 
1915(bK4)  (42  U.S.C.1396n(bX4))  is  amended 
by  inserting  "shall  be  consistent  with  the  re- 
quirements of  section  1923  and"  after 
"which  standards". 

(c)  Transition  Rule.— The  State  of  VUs- 
souri  shall  be  treated  as  having  met  the  re- 


quirement of  section  1902(aK13KA)  of  the 
Social  Security  Act  (insofar  as  it  requires 
payments  to  hospitals  to  take  into  account 
the  situation  of  hospitals  that  serve  a  dis- 
proportionate number  of  low-income  pa- 
tients with  special  needs)  for  the  period  be- 
ginning with  July  1,  1988,  and  ending  with 
(and  including)  June  30,  1990,  if  the  total 
amount  of  such  payments  for  such  period  is 
not  less  than  the  total  of  such  payments 
otherwise  required  by  law  for  such  period. 

(d)  Effbcttve  Date.— The  amendments 
made  by  subsections  (a)  and  (b)  shall  be  ef- 
fective as  Lf  included  in  the  enactment  of 
the  Omnibus  Reconciliation  Act  of  1987. 

SEC.  IMS.  intermediate  SANCTIONS  FOR  PSYCHI- 
ATRIC HOSPITALS  UNDER  MEDICAID. 

Subsection  (i)  of  section  1902  of  such  Act 
(42  UJS.C.  1396a)  is  amended  to  read  as  fol- 
lows: 

"(iXl)  In  addition  to  any  other  authority 
under  State  law,  where  a  State  determines 
that  a  psychiatric  hospital  which  is  certified 
for  participation  under  its  plan  no  longer 
meets  the  requirements  for  a  psychiatric 
hospital  (referred  to  in  section  1905(h))  and 
further  finds  that  the  hospital's  deficien- 
cies— 

"(A)  immediately  jeopardize  the  health 
and  safety  of  its  patients,  the  State  shall 
terminate  the  hospital's  participation  under 
the  State  plan;  or 

"(B)  do  not  immediately  Jeopardize  the 
health  and  safety  of  its  patients,  the  State 
may  terminate  the  hospital's  participation 
under  the  State  plan,  or  provide  that  no 
pajrment  will  be  made  under  the  State  plan 
with  respect  to  any  individual  admitted  to 
such  hospital  after  the  effective  date  of  the 
finding,  or  both. 

"(2)  Except  as  provided  in  paragraph  (3), 
if  a  psychiatric  hospital  described  in  para- 
graph (IXB)  has  not  complied  with  the  re- 
quirements for  a  psychiatric  hospital  under 
this  title— 

"(A)  within  3  months  after  the  date  the 
hospital  is  found  to  be  out  of  compliance 
with  such  requirements,  the  State  shall  pro- 
vide that  no  payment  will  be  made  under 
the  State  plan  with  respect  to  any  individ- 
ual admitted  to  such  hospital  after  the  end 
of  such  3-month  period,  or 

"(B)  within  6  months  after  the  date  the 
hospital  is  found  to  be  out  of  compliance 
with  such  requirements,  no  Federal  finan- 
cial participation  shall  be  provided  under 
section  1903(a)  with  respect  to  further  serv- 
ices provided  in  the  hospital  until  the  State 
finds  that  the  hospital  is  in  compliance  with 
the  requirements  of  this  title. 

"(3)  The  Secretary  may  continue  pay- 
ments, over  a  period  of  not  longer  than  6 
months  from  the  date  the  hospital  is  found 
to  be  out  of  compliance  with  such  require- 
ments, if— 

"(A)  the  State  finds  that  it  is  more  appro- 
priate to  take  alternative  action  to  assure 
compliance  of  the  hospital  with  the  require- 
ments than  to  terminate  the  certification  of 
the  hospital. 

"(B)  the  State  has  submitted  a  plan  and 
timetable  for  corrective  action  to  the  Secre- 
tary for  approval  and  the  Secretary  ap- 
proves the  plan  of  corrective  action,  and 

"(C)  the  State  agrees  to  repay  to  the  Fed- 
eral Government  payments  received  under 
this  paragraph  if  the  corrective  action  is  not 
taken  in  accordance  with  the  approved  plan 
and  timetable.". 
1396(aX10XE))  is  amended— 

(1)  by  inserting  "(i)"  after  "(E)". 

(2)  by  striking  the  semicolon  at  the  end 
and  inserting  ",  and",  and 


(3)  by  adding  at  the  end  the  following  new 
clause: 

"(ii)  for  making  medical  assistance  avail- 
able for  payment  of  Medicare  cost-sharing 
described  in  section  1905(pX3XAXi)  for 
qualified  disabled  and  working  individuals 
described  in  section  1905(r);". 

(b)  Eligibility.— Section  1905  of  such  Act 
(42  UJS.C.  1396d)  is  amended  by  adding  at 
the  end  the  following  new  subsection: 

"(r)  The  term  'qualified  disabled  and 
worldng  individual'  means  an  individual— 

"(1)  who  is  entitled  to  enroll  for  hospital 
insurance  benefits  under  part  A  of  title 
XVIII  under  section  1818A: 

"(2)  whose  income  (as  determined  under 
section  1612  for  purposes  of  the  supplemen- 
tal security  income  program)  does  not 
exceed  250  percent  (or  at  the  State's  option 
350  percent)  of  the  income  official  poverty 
line  (as  defined  by  the  Office  of  Manage- 
ment and  Budget  and  revised  annually  in 
accordance  with  section  673(2)  of  the  Omni- 
bus Budget  Reconciliation  Act  of  1981)  ap- 
plicable to  a  family  of  the  size  involved: 

"(3)  whose  resources  (as  determined  under 
section  1613  for  purposes  of  the  supplemen- 
tal security  income  program)  do  not  exceed 
twice  the  maximum  amount  of  resources 
that  an  individual  or  a  couple  (in  the  case  of 
an  individual  with  a  spouse)  have  and 
obtain  benefits  for  supplemental  security 
income  benefits  under  title  XVI;  and 

"(4)  who  is  not  otherwise  eligible  for  medi- 
cal assistance  under  this  title.". 

(c)  Premium  Payments  Required  for  (Cer- 
tain Individuals.— Section  1916  of  such  Act 
(42  U.S.C.  1396)  is  amended— 

(1)  in  subsection  (a),  by  striking  "(E)"  and 
inserting  "(EXi)"; 

(2)  by  redesignating  subsections  (d)  and 
(e)  as  subsections  (e)  and  (f),  respectively: 
and 

(3)  by  inserting  after  subsection  (c)  the 
following  new  subsection: 

"(dXl)  With  respect  to  a  qualified  dis- 
abled and  working  individual  described  in 
section  1905(r)  whose  amount  of  income  (as 
it  would  be  determined  as  if  such  individual 
was  applying  for  benefits  under  title  XVI  of 
this  Act)  exceeds  150  percent  of  the  income 
official  poverty  line  for  an  unrelated  indi- 
vidual under  the  age  of  65  (as  defined  by 
the  Office  of  Management  and  Budget  and 
revised  annually  In  accordance  with  section 
673(2)  of  the  Omnibus  Budget  Reconcilia- 
tion Act  of  1981),  the  State  plan  of  a  State 
may  provide  for  the  charging  of  a  premium 
(expressed  as  a  percentage  of  the  Medicare 
cost-sharing  described  in  section 
1905(pX3XAKi)  provided  with  respect  to  the 
individual)  according  to  a  sliding  scale  under 
which  such  percentage  increases  from  0  per- 
cent to  100  percent,  in  reasonable  incre- 
ments as  the  individual's  income  increases 
from  150  percent  of  such  poverty  line  to  250 
t>ercent  of  such  poverty  line. 

"(2)  With  respect  to  a  qualified  disabled 
and  working  individual  described  in  section 
1905(r)  whose  amount  of  income  (as  it 
would  be  determined  as  if  such  individual 
was  applying  for  benefits  under  title  XVI  of 
this  Act)  exceeds  250  percent  but  is  less 
than  350  percent  of  the  income  official  pov- 
erty line  for  an  unrelated  individual  under 
the  age  of  65  (as  defined  by  the  Office  of 
Management  and  Budget  and  revised  annu- 
ally in  accordance  with  section  673(2)  of  the 
Omnibus  Budget  Reconciliation  Act  of 
1981).  the  State  plan  of  a  State  shall  pro- 
vide for  the  charging  of  a  premium  (ex- 
pressed as  a  percentage  of  the  Medicare 
cost-sharing  described  in  section 
1905(pX3XAXl)  provided  with  respect  to  the 
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individual)  ucordins  to  a  sliding  scale  as 
provided  in  pangnph  (1),  if  applicable. 

"(3)  A  State  shall  not  require  prepayment 
of  a  premium  imposed  under  this  subsection 
and  shaU  not  terminate  eligibility  of  an  indi- 
vidual for  medical  assistance  under  this  title 
on  the  basis  of  such  individual's  failure  to 
pay  any  such  premium  until  such  failure 
continues  for  a  period  of  not  less  than  60 
days.". 

(e)  CoRroMfiNG  AifEHDHXNTS.— (1)  Section 
1905<p)(3)  (42  U.S.C.  1396<pK3))  is  amended 
to  read  as  follows: 

"(AKi)  premiums  under  section  1818,  and 
"(ii)  premiums  under  section  1839,". 

(2)  Section  1905(pHl)(A)  (42  U.S.C. 
1396d(pK5))  is  amended  by  inserting  "but 
not  including  an  individual  entitled  to  such 
benefits  only  pursuant  to  an  enrollment 
under  section  1818A";  and 

(3)  Section  1902(f)  (42  U.S.C.  1396a(f))  is 
amended  by  inserting  "and  except  with  re- 
spect to  qualified  disabled  and  working  indi- 
viduals (described  in  section  1905(r)"  after 
"1619(bK3)". 

(f)  Eftkctive  Date.— (1)  The  amendments 
made  by  this  title  apply  (except  as  provided 
under  paragraph  (2))  to  payments  under 
title  XIX  of  the  Social  Security  Act  for  cal- 
endar quarters  beginning  on  or  after  the 
first  day  of  the  13th  calendar  month  follow- 
ing the  month  in  which  the  date  of  enact- 
ment of  this  Act  occurs. 

(2)  In  the  case  of  a  State  plan  for  medical 
assistance  under  title  XIX  of  the  Social  Se- 
curity Act  which  the  Secretary  of  Health 
and  Human  Services  determines  requires 
State  legislation  (other  than  legislation  ap- 
propriating funds)  In  order  for  the  plan  to 
meet  the  additional  requirements  imposed 
by  the  amendments  made  by  this  section, 
the  State  plan  shall  not  be  regarded  as  fail- 
ing to  comply  with  the  rest  of  such  title 
solely  on  the  basis  of  its  failure  to  meet 
these  additional  requirements  before  the 
first  day  of  the  first  calendar  quarter  begin- 
ning after  the  close  of  the  first  regular  ses- 
sion of  the  state  legislature  that  begins 
after  the  date  of  the  enactment  of  this  Act. 
For  purijoses  of  the  previous  sentence,  in 
the  case  of  a  state  that  has  a  2-year  legisla- 
tive session,  each  year  of  such  session  shall 
be  deemed  to  be  a  separate  regular  session 
of  the  State  legislature. 

Subtitle  D— MiiceUaiicous  Provisiong 

SEC.  nil.  USE  OF  RETURN  INFORMATION  TO 
VERIFY  INCOME  FOR  PURPOSES  OF 
NEEDS-BASED  BENEFITS  AND  SERV- 
ICES OF  DEPARTMENT  OF  VETERANS 
AFFAIRS. 

(a)  DiscLosniu:  of  Tax  Information  to 
DVA.- 

(1)  In  general.— Subparagraph  (D)  of  sec- 
tion 6103(1  H7)  (relating  to  disclosure  of 
return  information  to  Federal,  State,  and 
local  agencies  administering  certain  pro- 
grams) is  amended— 

(A)  by  striking  "and"  at  the  end  of  clause 
(vi). 

(B)  by  striking  the  period  at  the  end  of 
clause  (vii)  and  inserting  ":  and",  and 

(C)  by  adding  at  the  end  the  following 
new  clause: 

"(viti)(I)  any  needs-based  pension  provided 
under  chapter  15  of  title  38,  United  States 
Code,  or  any  other  needs-based  pension  ad- 
ministered by  the  Secretary  of  Veterans  Af- 
fairs and  affected  by  section  306  of  Public 
Law  95-588: 

"(II)  parents'  dependency  and  indemnity 
compensation  provided  under  section  415  of 
title  38.  United  States  Code: 

"(III)  health-care  services  furnished  under 
sections  610(a)(l)(I),  610(a)(2KA),  610(b), 
and  612(aK2)(B)  of  such  title:  and 
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"(IV)  compensation  paid  under  chapter  11 
of  title  38,  United  SUtes  Code,  at  the  100 
percent  rate  based  solely  on  unemployabl- 
lity  and  without  regard  to  the  fact  that  the 
disability  or  disabilities  are  not  rated  as  100 
percent  disabling  under  the  rating  schedule. 
Only  return  information  from  returns  with 
respect  to  net  earnings  from  self-employ- 
ment and  wages  may  be  disclosed  under  this 
paragraph  for  use  with  resi>ect  to  any  pro- 
gram described  in  clause  (viliKIV)." 

(2)  Clerical  amendment.— The  heading  of 
paragraph  (7)  of  section  6103(1)  is  amended 
by  striking  "or  the  pood  stamp  act  op  i»77" 
and  inserting  ".  the  pood  stamp  act  op  i«77, 

oh  title  38,  united  STATES  CODE". 

(b)  Use  op  Income  Information.- 
(1)  Use  por  needs-based  programs.— Chap- 
ter 53  of  title  38,  United  SUtes  Code,  is 
amended  by  adding  at  the  end  the  following 
new  section: 

"§3117.  Uae  of  income  information  from  other 
agencies:  notice  and  verification 

"(a)  The  Secretary  shall  notify  each  appli- 
cant for  a  benefit  or  service  described  in 
subsection  (c)  of  this  section  that  Income  in- 
formation furnished  by  the  applicant  to  the 
Secretary  may  be  compared  with  informa- 
tion obtained  by  the  Secretary  from  the 
Secretary  of  Health  and  Human  Services  or 
the  Secretary  of  the  Treasury  under  section 
6103(l)(7KD)(viii)  of  the  Internal  Revenue 
Code  of  1986. 

"(b)  The  Secretary  may  not,  by  reason  of 
information  obtained  from  the  Secretary  of 
Health  and  Human  Services  or  the  Secre- 
tary of  the  Treasury  under  section 
6103(l)(7)(D)(viii)  of  the  Internal  Revenue 
Code  of  1986,  terminate,  deny,  suspend,  or 
reduce  any  benefit  or  service  described  in 
subsection  (c)  of  this  section  until  the  Secre- 
tary takes  appropriate  steps  to  verify  inde- 
pendently information  relating  to  the  fol- 
lowing: 

"(1)  The  amount  of  the  asset  or  income  in- 
volved. 

"(2)  Whether  such  individual  actually  has 
(or  had)  access  to  such  asset  or  income  for 
the  individual's  own  use. 

"(3)  The  period  or  periods  when  the  indi- 
vidual actually  had  such  asset  or  income. 

"(c)  The  benefits  and  services  described  in 
this  subsection  are  the  following: 

"(1)  Needs-based  pension  benefits  provid- 
ed under  chapter  15  of  this  title  or  any 
other  law  administered  by  the  Secretary. 

"(2)  Parents'  dependency  and  indemnity 
compensation  provided  under  section  415  of 
this  title. 

"(3)  Health-care  services  furnished  under 
sections  610(a)(l)(I),  602(a)(2)(A),  610(b), 
and  612(a)(2)(B)  of  this  title. 

"(4)  Compensation  paid  under  chapter  11 
of  title  38,  United  States  Code,  at  the  100 
percent  rate  based  solely  on  unemployabi- 
lity  and  without  regard  to  the  fact  that  the 
disability  or  disabilities  are  not  rated  as  100 
percent  disabling  under  the  rating  schedule. 
"(d)  In  the  case  of  compensation  descriljed 
in  subsection  (c)(4)  of  this  section,  the  Sec- 
retary may  independently  verify  or  other- 
wise act  upon  wage  or  self-employment  in- 
formation referred  to  in  subsection  (b)  of 
this  section  only  if  the  Secretary  finds  that 
the  amount  and  duration  of  the  earnings  re- 
ported in  that  information  clearly  indicate 
that  the  individual  may  no  longer  be  quali- 
fied for  a  rating  of  total  disability. 

"(e)  The  Secretary  shall  inform  the  indi- 
vidual of  the  findings  made  by  the  Secre- 
tary on  the  basis  of  verified  information 
under  subsection  (b)  of  this  section,  and 
shall  give  the  Individual  an  opportunity  to 
contest  such  findings,  in  the  same  manner 


as  applies  to  other  information  and  findings 
relating  to  eligibility  for  the  benefit  or  serv- 
ice involved." 

(2)  Clerical  amendment.— The  table  of 
sections  at  the  beginning  of  such  chapter  is 
amended  by  adding  at  the  end  the  following 
new  item: 

"3117.  Use  of  income  information  from 
other  agencies:  notice  and  veri- 
fication.". 

(c)  Notice  to  Current  Beneficiaries.- 

(1)  In  general.- The  Secretary  of  Veter- 
ans Affairs  shall  notify  individuals  who  (as 
of  the  enactment  of  this  Act)  are  applicants 
for  or  recipients  of  the  benefits  described  in 
subsection  (b)  (other  than  paragraph  (3))  of 
section  3117  of  title  38,  United  States  Code 
(as  added  by  subsection  (b)),  that  income  in- 
formation furnished  to  the  Secretary  by 
such  applicants  and  recipients  may  be  com- 
pared with  information  obtained  by  the  Sec- 
retary from  the  Secretary  of  Health  and 
Human  Services  or  the  Secretary  of  the 
Treasury  imder  section  6103(l)(7)(D)(vIii)  of 
the  Internal  Revenue  Code  of  1986  (as 
added  by  subsection  (a)). 

(2)  Deadline  for  notice.— Notification 
under  paragraph  (1)  shall  be  made  not  later 
than  90  days  after  the  date  of  the  enact- 
ment of  this  Act. 

(3)  Limitation  until  notice  made.— The 
Secretary  of  Veterans  Affairs  may  not 
obtain  information  from  the  Secretary  of 
Health  and  Human  Services  or  the  Secre- 
tary of  the  Treasury  under  section 
6103(l)(7)(D)(viii)  of  the  Internal  Revenue 
Code  of  1986  (as  added  by  subsection  (a)) 
until  such  notification  under  paragraph  (1) 
is  made. 

(d)  Payment  op  Administrative  Costs.— 
The  costs  incurred  by  the  Secretary  of  Vet- 
erans Affairs  in  obtaining,  verifying,  and 
using  information  disclosed  pursuant  to  the 
amendments  made  by  subsection  (a)  shall  be 
paid  for  out  of  the  Department  of  Veterans 
Affairs'  comt>ensation  and  pension  account, 
and  amounts  collected  as  a  result  of  such  ac- 
tions shall  be  paid  into  such  account. 

(e)  Effective  Date.— The  amendments 
made  by  this  section  shall  take  effect  on  the 
date  of  the  enactment  of  this  Act,  but  infor- 
mation disclosed  pursuant  to  the  amend- 
ment made  by  subsection  (a)  may  not  be 
used  to  reduce,  deny,  or  otherwise  affect 
any  benefit  provided  before  such  date. 

SEC.  1702.  COLLECTION  OF  OVERPAYMENTS  OF 
BLACK  LUNG  BENEFITS. 

Any  overpayment  of  black  lung  benefits 
paid  pursuant  to  the  Black  Lung  Benefits 
Act  (30  U.S.C.  901  et  seq.)  shall  not  be  con- 
sidered a  past-due  legally  enforceable  debt 
for  purposes  of  section  6402(d)  of  the  Inter- 
nal Revenue  Code  of  1986  (relating  to  offset 
of  tax  refunds  for  debts  owed  to  Federal 
agencies). 

SEC.  1703.  TECHNICAL  MODIFICATIONS  WITH  RE- 
SPECT  TO  THE  NATIONAL  COMMIS- 
SION ON  CHILDREN. 

Section  1139  (42  U.S.C.  1320b-9)  is  amend- 
ed- 

(1)  in  subsection  (d)— 

(A)  by  striking  "September  30,  1988"  and 
inserting  in  lieu  thereof  "March  31,  1990": 
and 

(B)  by  striking  "March  31,  1989"  and  in- 
serting in  lieu  thereof  "March  31, 1991"; 

(2)  in  subsection  (e),  by  striking  "March 
31,  1989"  and  inserting  in  lieu  thereof 
"March  31, 1991": 

(3)  in  subsection  (j),  by  striking  "such 
sums"  and  inserting  in  lieu  thereof 
"through  fiscal  year  1991,  such  sums";  and 
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(4)  by  adding  at  the  end  thereof  the  fol- 
lowing new  subse<^ions: 

"(kKl)  The  Commission  is  authorized  to 
accept  donations  of  money,  property,  or  per- 
sonal services.  Funds  received  from  dona- 
tions shall  be  deposited  in  the  Treasury  in  a 
separate  fund  created  for  this  purpose. 
Funds  appropriated  for  the  Commission  and 
donated  funds  may  be  expended  for  such 
purposes  as  official  reception  and  represen- 
tation expenses,  public  surveys,  public  serv- 
ice announcements,  preparation  of  special 
papers,  analyses,  and  documentaries,  and 
for  such  other  purposes  as  determined  by 
the  Commission  to  be  in  furtherance  of  its 
mission  to  review  national  issues  affecting 
children. 

"(2)  For  purposes  of  Federal  income, 
estate,  and  g\t\,  taxation,  money  and  other 
property  accepted  under  paragraph  (1)  of 
this  subsection  shall  be  considered  as  a  gift 
or  bequest  to  or  for  the  use  of  the  United 
States. 

"(3)  Expenditure  of  appropriated  and  do- 
nated funds  shall  be  subject  to  such  rules 
and  regulations  as  may  be  adopted  by  the 
Commission  and  shall  not  be  subject  to  Fed- 
eral procurement  requirements. 

"(1)  The  Commission  is  authorized  to  con- 
duct such  public  surveys  as  it  deems  neces- 
sary in  support  of  its  review  of  national 
issues  affecting  children  and,  in  conducting 
such  surveys,  the  Commission  shall  not  be 
deemed  to  be  an  "agency"  for  the  purpose 
of  44  U.S.C.  3502.  ". 

SEC  1704.  TECHNICAL  MODIFICATIONS  WITH  RE- 
SPECT TO  THE  commission  ON  tX>M- 
PREHENSIVE  HEALTH  CARE. 

Title  rv  of  the  Medicare  Catastrophic 
Coverage  Act  of  1988  is  amended— 

(1)  in  subtitle  A  by  striking  "United  States" 
and  inserting  in  lieu  thereof  "The  Claude 
Pepper";  and 

(2)  in  section  406(b).  by  striking  "1  year 
after  the  date  of  enactment  of  this  Act"  and 
inserting  in  lieu  thereof  "March  1, 1990". 

sec.  1705.  HCFA  PERSONNEL  STUDY. 

(a)  In  General.— The  Secretary  of  Health 
and  Human  Services  shall  (subject  to  sub- 
section (c))  enter  into  an  agreement  with 
the  National  Academy  of  Public  Administra- 
tion (hereafter  in  this  subsection  referred  to 
as  the  "Academy")  to— 

(1)  study  personnel  administration  at  the 
Health  Care  Financing  Administration 
(hereafter  in  this  section  referred  to  as 
"HCFA"); 

(2)  assess  the  adequacy  of  HCFA  staffing; 
and 

(3)  recommend  any  needed  changes  with 
respect  to  HCFA  staffing  to  the  Secretary 
of  Health  and  Human  Services  and  the  Con- 
gress. 

(b)  Requirements  of  Study.— In  conduct- 
ing the  study,  the  Academy  shall  interview 
management  officials  at  HCFA  and  other 
appropriate  agencies.  The  study  shall  in- 
clude consideration  of— 

(1)  the  average  years  in  service,  years  to 
retirement  and  average  age  of  various  cate- 
gories of  HCFA  personnel; 

(2)  the  adequacy  of  HCFA  practices  to  re- 
cruit personnel  to  replace  persons  who 
retire  or  resign  and  train  new  employees  in 
the  intricacies  of  HCTA  programs; 

(3)  the  grade  structure  of  various  catego- 
ries of  HCFA  personnel,  and  the  need  for 
additional  nonsupervisory  positions  at  the 
OS  13,  14,  and  15  levels  for  particularly 
skilled  and  expert  personnel  needed  for 
HCFA  to  carry  out  its  missions: 

(4)  the  grade  structure  at  HCFA  with  Fed- 
eral agencies  of  similar  size  and  responsibil- 
ities; 


(5)  whether  bonus  payments  or  other  in- 
centives are  needed  for  HCFA  to  recruit  and 
retain  specialized  personnel; 

(6)  particular  problems  in  hiring  person- 
nel that  may  prevent  recruitment  and  reten- 
tion of  qualified  staff; 

(7)  Office  of  Personnel  Management  rules 
that  may  be  burdensome  to  the  hiring  proc- 
ess; and 

(8)  how  HCFA  can  more  appropriately  ad- 
dress the  priorities  of  both  Congress  and 
the  executive  branch  of  Government. 

(c)  Arrangements  for  Study.— The  Secre- 
tary shall  request  the  National  Academy  of 
Sciences,  acting  through  appropriate  units, 
to  submit  an  application  to  conduct  the 
study  described  in  this  subsection.  If  the 
Academy  submits  an  acceptable  application, 
the  Secretary  shall  enter  into  an  appropri- 
ate arrangement  with  the  Academy  for  the 
conduct  of  the  study.  If  the  Academy  does 
not  submit  an  acceptable  application  to  con- 
duct the  study,  the  Secretary  may  request 
one  or  more  appropriate  nonprofit  private 
entities  to  submit  an  application  to  conduct 
the  study  and  may  enter  into  an  appropri- 
ate arrangement  for  the  conduct  of  the 
study  by  the  entity  which  submits  the  best 
acceptable  application. 

(d)  Date  op  Report.— The  results  of  the 
study  shall  be  reported  to  Congress  and  the 
Secretary  of  Health  and  Human  Services  no 
later  than  December  31, 1990. 

sec.  170S.  OTA  STUDY  OF  CLOSED  CAPTIONING. 

(a)  Study.— The  Office  of  Technology  As- 
sessment shall  conduct  a  study  and  submit  a 
report  to  Congress  no  later  than  January  1, 
1991,  on  the  advisability  of  requiring  hospi- 
tals and  nursing  homes  receiving  payments 
under  title  XVIII  of  the  Social  Security  Act 
or  financial  participation  under  a  State  plan 
under  title  XIX  of  the  Social  Security  Act 
to  provide  items  and  services  necessary  to 
allow  closed  captioning  for  televisions  in 
such  hospitals  or  facilities. 

(b)  Report.— The  Office  of  Technology 
Assessment  shall  submit  a  report  to  Con- 
gress summarizing  the  findings  of  the  study 
described  in  subsection  (a)  no  later  than  the 
date  specified  in  such  subsection. 

TITLE  II 

SECTION  2000.  REPEAL  OF  MEDICARE  CATA- 
STROPHIC COVERAGE  PROVISIONS 
EFFECTIVE  IN  YEARS  AFTER  1989  AND 
SUPPLEMENTAL  MEDICARE  PREMIUM. 

(a)  General  Repeal.— 

(1)  In  general.— The  following  provisions 
of  the  Medicare  Catastrophic  Coverage  Act 
of  1988.  as  amended  by  the  Technical  and 
Miscellaneous  Revenue  Act  of  1988.  are 
hereby  repealed,  and  the  Social  Security 
Act  shall  be  applied  and  administered  as  if 
such  provisions  (and  the  amendments  made 
by  such  provisions)  had  not  been  enacted: 

(A)  Section  201. 

(B)  Subsections  (i),  (j).  and  (k)  of  section 
202. 

(C)  Section  211(c)(3). 

(D)  Section  212  (other  than  subsection 
(b)(2)). 

(E)  Section  213. 

(2)  Effective  date.— The  repeals  made  by 
this  subsection  shall  take  effect  as  if  includ- 
ed in  the  Medicare  Catastrophic  Coverage 
Act  of  1988. 

(b)  General  Delay.— 

(1)  Section  1834(d)(2)  of  the  Social  Securi- 
ty Act,  as  added  by  section  203(cKl)(F)  of 
the  Medicare  Catastrophic  Coverage  Act,  is 
amended  by  striking  "1990"  and  inserting 

•1991". 

(2)  Section  203(cK2)  of  the  Medicare  Cata- 
strophic Coverage  Act  is  amended  by  strik- 
ing "1991"  and  inserting  "1992". 


(3)  Section  1835(aK2)(G)  of  the  Social  Se- 
curity Act,  as  inserted  on  section 
203(d)(lKC)  of  the  Medicare  Catastrophic 
Coverage  Act,  is  amended  by  striking  "1993" 
and  inserting  "1994". 

(4)  Section  1154(aK16)  of  the  Social  Secu- 
rity Act,  as  amended  by  section  203(dK2)  of 
the  Medicare  Catastrophic  Coverage  Act,  is 
amended  by  striking  "1993"  and  inserting 
"1994". 

(5)  Section  203(g)  of  the  Medicare  CaU- 
strophic  Coverage  Act  is  amended  by  strik- 
ing "1990"  and  inserting  ""1991". 

(6)  Section  1834(e))  of  the  Social  Security 
Act,  as  added  by  section  204(bK2)  of  the 
Medicare  Catastrophic  Coverage  Act.  is 
amended— 

(A)  in  paragraph  (2KBKU).  by  striking 
"1992"  and  inserting  "1993". 

(B)  in  paragraph  (4KAXi).  by  striking 
"1990"  and  inserting  "1991", 

(C)  in  paragraph  (4KB),  by  striking  "1991" 
and  inserting  "1992",  and 

(D)  in  paragraph  (5).  by  striking  "1990" 
and  "1991"  each  place  each  m>pears  and  in- 
serting ""1991"  and  "1992".  respectively. 

(7)  Section  204(3)  of  the  Medicare  CaU- 
strophic  Coverage  Act  is  amended  by  strik- 
ing '"1990"  and  Inserting  '1991". 

(c)  Supplemental  Medicare  PRnouM 
Repeal.— 

(1)  General  repeal.— Section  HI  of  the 
Medicare  Catastrophic  Coverage  Act  of 
1988.  as  amended  by  the  Technical  and  Mis- 
cellaneous Revenue  Act  of  1988,  is  hereby 
repealed,  and  the  Internal  Revenue  Code  of 
1986  shall  be  applied  and  administered  as  if 
such  provisions  (and  the  amendments  made 
by  such  provisions)  had  not  t>een  enacted: 

(2)  Conforming  amendments  relating  to 
trust  funds. — 

(A)  Federal  hospital  insurance  cata- 
strophic   COVERAGE    RESERVE    FUND.— SeCtiOH 

1817A  of  the  Social  Security  Act  (42  U.S.C. 
139Si-la)  is  amended  by  adding  at  the  end 
thereof  the  following  new  subsection: 

"(d)  On  November  1,  1989.  the  Secretary 
shall  transfer  any  amount  remaining  in  the 
"Trust  Fund  (including  interest)  to  the  gen- 
eral fund.". 

(B)  SMI  trust  fund.— Section  1841(a)  of 
the  Social  Security  Act  (42  U.S.C.  1395Ua)) 
is  amended  by  striking  "'which  are  attributa- 
ble to  the  catastrophic  coverage  rate  and 
which  are  not  otherwise  appropriated  under 
section  1817A(aK2)  to  the  Federal  Hospital 
Insurance  Catastrophic  Coverage  Reserve 
Pimd". 

(3)  Effective  dates.— The  repeal  and 
amendments  made  by  this  subsection  shall 
take  effect  as  if  included  in  the  Medicare 
Catastrophic  Coverage  Act  of  1988. 

(d)  Modification  of  Extended  Care  Serv- 
ices.— 

(1)  Duration  op  extended  care  services 

REDUCED  TO  JOG  DAYS  PER  YEAR.— ScCtion  1812 

of  the  Social  Security  Act  (42  U.S.C.  1395d) 
is  amended  by  striking  "150  days"  in  subsec- 
tions (a>(2)  and  (bKl)  and  inserting  "100 
days". 

(2)  POST-HOSPITALIZATION  REQUIREMENT  RE- 
INSTATED.— 

(A)  In  GENERAL.— Section  1812  of  the 
Social  Security  Act  (42  U.S.C.  1395d)  is 
amended— 

(i)  in  subsection  (aK2).  as  amended  by 
paragraph  (1).  by  striking  "extended  care 
services  for  up  to  100  days  during  any  calen- 
dar year"  and  inserting  in  lieu  thereof  ""(A) 
post-hospital  extended  care  services  for  up 
to  100  days,  and  (B),  to  the  extent  provided 
in  subsection  (f ).  extended  care  services  that 
are  not  post-hospital  extended  care  serv- 
ices"; 
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(ii)  in  subsection  (b)(1).  by  inserting  "post- 
hospital"  before  "extended  care"; 

(ill)  In  subsection  (e),  by  inserting  "post- 
hospit&l"  liefore  "extended  care";  and 

(iv)  by  adding  at  the  end  thereof  the  fol- 
lowing new  sui>sections: 

"(f)(1)  The  Secretary  shall  provide  for 
coverage  under  clause  (B)  of  subsection 
(aK2)  of  this  section,  of  extended  care  serv- 
ices which  are  not  post-hospital  extended 
care  services  at  such  time  and  for  so  long  as 
the  Secretary  determines,  under  such  terms 
and  conditions  (described  in  paragraph  (2)) 
as  the  Secretary  finds  appropriate,  that  the 
inclusion  of  such  services  will  not  result  in 
any  increase  in  the  total  of  payments  made 
under  this  subchapter  and  will  not  alter  the 
acute  care  nature  of  the  benefit  described  in 
subsection  (aK2)  of  this  subsection. 

"(2)  The  Secretary  shall  provide— 

"(A)  for  such  limitations  on  the  scope  and 
extent  of  such  services  described  in  subsec- 
tion (a)(2XB)  of  this  section,  and  on  the  cat- 
egories of  individuals  who  may  be  eligible  to 
receive  such  services,  and 

"(B)  notwithstanding  sections  1814, 
1861(v).  and  1886  of  this  title  for  such  re- 
strictions and  alternatives  on  the  amount 
and  methods  of  payment  described  in  such 
subsection. 

as  may  be  necessary  to  carry  out  paragraph 
(1). 

"(g)  For  a  definition  of  'post-hospital  ex- 
tended care  services'  and  definitions  of 
other  terms  used  in  this  part,  see  section 
1861  of  this  title.". 

(B)      Miscellaneous      and      coNroRHiNG 

AMENDMENTS.— 

(I)  Section  1811  of  such  Act  (42  U.S.C. 
139Sc)  is  amended  by  inserting  "post-hospi- 
tal" before  "extended  care". 

(II)  Paragraphs  (2)(B)  and  (6)  of  section 
1814(a)  of  such  Act  (42  U.S.C.  1395f(a))  are 
each  amended  by  inserting  "post-hospital " 
before  "extended  care"  each  place  it  ap- 
pears. 

(ill)  Section  18ei(e)  of  such  Act  (42  U.S.C. 
1395x(e))  is  amended— 

(I)  in  the  matter  before  paragraph  (1),  by 
inserting  "and.  subsection  (i)  of  this  subsec- 
tion," after  "and  paragraph  (7)  of  this  sub- 
section"; 

(II)  in  the  second  sentence,  by  inserting  '". 
and  subsection  (1)  of  this  section"  after  "and 
section  1814(f)(2)"; 

(HI)  in  the  fourth  sentence,  by  Inserting 
"except  for  puri>oses  of  subsection  (a)(2)" 
after  ",  such  term  shall  not";  and 

(IV)  by  inserting  after  the  first  sentence 
the  following  new  sentence:  "For  purposes 
of  subsection  (a)(2)  of  this  section,  such 
term  includes  any  institution  which  meets 
the  requirements  of  paragraph  (1)  of  this 
section.". 

(iv)  Section  1861  of  such  Act  (42  U.S.C. 
1395x)  is  amended  by  inserting  after  subsec- 
tion (h)  the  following  new  subsection: 

"(i)  The  term  post-hospital  extended  care 
services'  means  extended  care  services  fur- 
nished an  Individual  after  transfer  from  a 
hospital  in  which  such  individual  was  an  in- 
patient for  not  less  than  3  consecutive  days 
before  his  discharge  from  the  hospital  in 
connection  with  such  transfer.  For  purposes 
of  the  preceding  sentences,  items  and  serv- 
ices shall  be  deemed  to  have  been  furnished 
to  an  individual  after  transfer  from  a  hospi- 
tal, and  such  individual  shall  t>e  deemed  to 
have  been  an  inpatient  in  the  hospital  im- 
mediately before  transfer  therefrom.  If  such 
individual  is  admitted  to  the  skilled  nursing 
faculty— 

"(A)  within  30  days  after  discharge  from 
such  hospital,  or 


"(B)  within  such  time  as  It  would  be  medi- 
cally appropriate  to  begin  an  active  course 
of  treatment,  in  the  case  of  an  individual 
whose  condition  is  such  that  sliilled  nursing 
care  would  not  be  medically  appropriate 
within  30  days  after  discharge  from  a  hospi- 
tal; 

and  an  Individual  shall  be  deemed  not  to 
have  been  discharged  from  a  skilled  nursing 
facility  if,  within  30  days  after  discharge 
therefrom,  such  individual  is  admitted  to 
such  facility  or  any  other  skilled  nursing  fa- 
culty.". 

(v)  Subsections  (v)(l)(Q)(i),  (v)(2>(A).  and 
(v)(3)  of  section  1861  of  such  Act  (42  U.S.C. 
1395X)  are  each  amended  by  Inserting  "'post- 
hospital"  before  "extended  care"  each  place 
it  appears. 

(vl)  Section  1861(y)  of  such  Act  (42  U.S.C. 
1395x(y))  is  amended— 

(I)  by  Inserting  "Post-Hospital"  before 
"Extended  Care"  in  the  heading  and  by  in- 
serting "post-hospital"  before  "extended 
care"  each  place  it  apt)ears,  fmd 

(II)  in  paragraph  (1),  by  inserting  "'(except 
for  purposes  of  subsection  (a)(2))"  after 
"Boston,  Massachusetts,  but  only". 

(vU)  Section  1866(d)  of  such  Act  (42  U.S.C. 
1395cc(d))  is  amended  by  inserting  "post- 
hospital"  before  "extended  care". 

(vlU)  Subsections  (d)(1)  and  (f)  of  section 
1883  of  such  Act  (42  U.S.C.  1395tt)  are 
amended  by  inserting  "post-hospital"  before 
"extended  care"  each  place  it  appears. 

(3)  Coinsurance  modified.— 

(A)  Amount.— Paragraph  (3)  of  section 
1813(a)  of  such  Act  (42  U.S.C.  1395e(a))  is 
amended  to  read  as  follows: 

"(3)  The  amount  payable  for  post-hospital 
extended  care  services  furnished  an  individ- 
ual shall  be  reduced  by  a  coinsurance 
amount  equal  to  one-eighth  of  the  inpatient 
hospital  deductible  for  each  day  (before  the 
101st  day)  on  which  he  is  furnished  such 
services  after  such  services  have  been  fur- 
nished to  him  for  20  days. 

(4)  Use  of  excess  premium  revenues.— 
Nothwithstanding  any  other  provision  of 
law,  the  Secretary  of  Health  and  Human 
Services  shaU  use  any  excess  revenues  re- 
sulting from  the  amendments  made  by  this 
section  to— 

(A)  first,  reimburse  the  Federal  Hospital 
Insurance  Trust  Fund  for  tuiy  costs  result- 
ing from  the  provision  of  extended  care 
services  to  individuals  admitted  before  No- 
vember 1,  1989.  and 

(B)  second,  to  further  reduce  premiums 
imposed  under  section  1839  of  the  Social  Se- 
curity Act. 

(5)  Study.— The  Secretary  of  Health  and 
Human  Services,  or  the  Secretary's  dele- 
gate. shaU  study  the  reasons  for  the  unex- 
pected increase  in  cost  estimates  of  the  ex- 
tended care  services  benefit  under  title 
XVIII  of  the  Social  Security  Act.  The  Secre- 
tary shall  report  to  the  Congress  no  later 
than  February  1,  1990  the  results  of  the 
study,  including  any  recommendations  for 
further  modifications  to  such  benefit  appro- 
priate during  the  consideration  of  the  provi- 
sion of  long-term  care  benefits. 

(6)  Effective  date.— The  amendments 
made  by  this  subsection  shall  apply  to  ad- 
missions occurring  after  October  31,  1989, 
and  shall  apply  to  care  and  services  fur- 
nished on  or  after  such  date. 

(e)  Limitation  of  Drug  Benefits  to  Im- 
munosuppressants AND  Home  IV  Drugs.— 

(1)  In  general.— Subparagraph  (B)  of  sec- 
tion 1861(t)(3)  of  the  Social  Security  Act  (42 
U.S.C.  1395x(t)(3))  is  amended  by  striking 
"in  1990"  and  inserting  "in  years  after 
1989". 


(2)  Effective  date.— The  amendment 
made  by  this  subsection  shaU  take  effect  as 
if  included  In  the  Medicare  Catastrophic 
Coverage  Act  of  1988. 

(f)  Adjustment  in  Medicare  Part  B  Pre- 
mium.— 

(1)  In  general.— Section  1839(a)  of  the 
Social  Security  Act  (42  U.S.C.  1395r(a))  is 
amended— 

(A)  in  paragraph  (1)  by  striking  all  after 
"(a)(1)"  and  Inserting  the  foUowlng:  "(A) 
The  Secretary  shall,  during  September  of 
1989  and  of  each  year  thereafter,  determine 
the  monthly  actuarial  basic  rate  and  the 
monthly  actuarial  catastrophic  illness  rate 
for  enroUees  age  65  and  over  which  shall  be 
applicable  for  the  succeeding  calendar  year. 

"(B)  The  monthly  actuarial  basic  rate  de- 
termined under  this  paragraph  for  a  calen- 
dar year  shaU  be  the  amount  the  Secretary 
estimates  to  be  necessary  so  that  the  aggre- 
gate amount  for  the  calendar  year  with  re- 
spect to  those  enrollees  age  65  and  over  wiU 
equal  one-half  of  the  total  of  the  benefits 
and  administrative  costs  which  he  estimates 
Mfill  be  payable  from  the  Federal  Supple- 
mentary Medical  Insurance  Trust  Fund  for 
services  performed  and  related  administra- 
tive costs  Incurred  in  such  calendar  year 
with  respect  to  such  enrollees  (excluding 
benefits  payable  under  section  1833(c)). 

"(C)  The  monthly  actuarial  catastrophic 
lUness  rate  determined  under  this  para- 
graph for  a  calendar  year  shall  be  equal  to 
the  sum  of— 

"(1)  the  amount  the  Secretary  estimates  to 
be  necessary  so  that  the  aggregate  amount 
for  the  calendar  year  with  respect  to  those 
enrollees  age  65  and  over  will  equal  the  total 
of  the  benefits  and  administrative  costs 
which  he  estimates  will  be  payable  f  rom— 

"(I)  the  Federal  Supplementary  Medical 
Insurance  Trust  Fund  for  services  per- 
formed and  related  administrative  services 
costs  incurred  In  such  calendar  year  with  re- 
spect to  such  enrollees  under  section 
1833(c),  and 

"(II)  the  Federal  Hospital  Insurance  Trust 
Fund,  which  are  attributable  to  the  Medi- 
care Catastrophic  Coverage  Act  of  1988,  as 
amended,  and 

"(u)  the  amount  (if  any)  that  the  Secre- 
tary estimates  to  be  necessary  to  offset  any 
amount— 

"(I)  by  which  the  monthly  premiums  oth- 
erwise payable  under  this  section  with  re- 
spect to  such  enrollees  for  such  calendar 
year  (disregarding  subsections  (b)  and  (f)) 
are  reduced  by  reason  of  the  limitation  im- 
posed by  subsection  (f ),  and 

"(II)  that  are  attributable  (as  determined 
by  the  Secretary)  to  the  portion  of  such 
monthly  premiums  that  is  determined 
under  paragraph  (SKA). 

"(D)  In  calculating  the  monthly  actuarial 
rates  under  this  paragraph,  the  Secretary 
ShaU  Include  appropriate  amounts  for  a  con- 
tingency margin.", 

(B)  in  paragraph  (2)  by  striking  "1983" 
and  inserting  "1989", 

(C)  in  paragraph  (3)— 

(I)  by  striking  "1983"  in  the  first  sentence 
and  inserting  "1989", 

(II)  by  strUiing  the  second  sentence  and  In- 
serting the  foUowing:  "The  monthly  premi- 
um shaU  (except  as  otherwise  provided  in 
subsection  (e))  be  equal  to  the  sum  of— 

"(A)  a  weighted  average  of  the  monthly 
actuarial  catastrophic  Ulness  rate  for  enroU- 
ees age  65  and  over,  determined  under  para- 
graph (1)  of  this  subsection,  and  that  rate 
for  disabled  enroUees  under  age  65,  deter- 
mined under  paragraph  (4)  of  this  subsec- 
tion, for  that  calendar  year,  and 
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"(B)  the  smaUer  of— 

"(1)  the  monthly  actuarial  basic  rate  for 
enroUees  age  65  and  over,  determined  ac- 
cording to  paragraph  (1)  of  this  subsection, 
for  that  calendar  year,  or 

"(11)  the  monthly  payment  rate  most  re- 
cently promulgated  by  the  Secretary  under 
this  paragraph,  increasr  by  a  percentage 
determined  as  foUows:  Ihe  Secretary  shaU 
ascertain  the  primary  Insurance  amount 
computed  under  section  215(a)(1),  based 
upon  average  Indexed  monthly  earnings  of 
$900,  that  appUed  to  individuals  who 
became  eUgible  for  and  entitled  to  old-age 
insurance  benefits  on  November  1  of  the 
year  before  the  year  of  the  promulgation. 
He  shaU  Increase  the  monthly  premium  rate 
by  the  same  percentage  by  which  that  pri- 
mary insurance  amount  is  Increased  when, 
by  reason  of  the  law  In  effect  at  the  time 
the  promulgation  Is  made,  it  is  so  computed 
to  apply  to  those  individuals  for  the  foUow- 
ing November  1.",  and 

(Ui)  by  striking  '"amount  of  an  adequate 
actuarial  rate  for  enroUees  age  65  and  over 
as  provided  in  paragraph  (1)"  In  the  third 
sentence  and  Inserting  "amounts  of  ade- 
quate actuarial  rates  for  enrollees  as  provid- 
ed in  paragraphs  (1)  and  (4)",  and 

(D)  by  striking  paragraph  (4)  and  insert- 
ing the  foUowing: 

"(4)(A)  The  Secretary  sliall  also,  during 
September  of  1989  and  of  each  year  thereaf- 
ter, determine  the  monthly  actuarial  basic 
rate  and  the  monthly  actuarial  catastrophic 
illness  rate  for  disabled  enroUees  under  age 
65  which  shaU  be  applicable  for  the  succeed- 
ing calendar  year. 

"(B)  The  monthly  actuarial  basic  rate  de- 
termined under  this  paragraph  for  a  calen- 
dar year  shall  be  for  the  amount  the  Secre- 
tary estimates  to  be  necessary  so  that  the 
aggregate  amount  for  the  calendar  year 
with  respect  to  disabled  enroUees  under  age 
65  will  equal  one-half  of  the  total  of  the 
benefits  and  administrative  costs  which  he 
estimates  will  be  payable  from  the  Federal 
Supplementary  Medical  Insurance  Trust 
Fund  for  services  performed  and  related  ad- 
ministrative costs  incurred  in  such  calendar 
year  with  respect  to  such  enroUees  (exclud- 
ing benefits  payable  under  section  1833(c)). 

"(C)  The  monthly  actuarial  catastrophic 
illness  rate  determined  under  this  para- 
graph for  a  calendar  year  shall  be  equal  to 
the  sum  of — 

"(1)  the  amount  the  Secretary  estimates  to 
be  necessary  so  that  the  aggregate  amount 
for  the  calendar  year  with  respect  to  dis- 
abled enroUees  under  age  65  will  equal  the 
total  of  the  benefits  and  administrative 
costs  which  he  estimates  wUl  be  payable 
from— 

"(I)  the  Federal  Supplementary  Medical 
Insurance  Trust  Fund  for  services  per- 
formed and  related  administrative  services 
costs  incurred  in  such  calendar  year  with  re- 
spect to  such  enroUees  under  section 
1833(c).  and 

"(II)  the  Federal  Hospital  Insurance  Trust 
Fund,  which  are  attributable  to  the  Medi- 
care Catastrophic  Coverage  Act  of  1988,  as 
amended,  and 

"(11)  the  amount  (if  any)  that  the  Secre- 
tary estimates  to  be  necessary  to  offset  any 
amounts— 

"(I)  by  which  the  monthly  premiums  oth- 
erwise payable  under  this  section  with  re- 
spect to  such  enroUees  for  such  calendar 
year  (disregarding  sut>sections  (b)  and  (f)) 
are  reduced  by  reason  of  the  limitation  im- 
posed by  subsection  (f ),  and 

"(II)  that  are  attributable  to  the  portion 
of  such  monthly  premiums  that  is  deter- 


mined under  paragraph  OKA)  (as  deter- 
mined by  the  Secretary). 

"(D)  In  calculating  the  monthly  actuarial 
rates  under  this  paragraph,  the  Secretary 
shaU  include  appropriate  amounts  for  a  con- 
tingency margin.". 

(2)  Conforming  amendments.— 

(A)  Section  1839  of  the  Social  Security  Act 
(42  U.S.C.  1395r)  is  amended— 

(I)  by  striking  "the  Medicare  Catastrophic 
Coverage  Account)  in  the  last  sentence  of 
subsections  (aKl)  and  (aK4)  and  inserting 
"the  amendments  made  by  the  Medicare 
Catastrophic  Coverage  Act  of  1988", 

(II)  by  striking  ""(b),  (e),  and  (g)"  in  subsec- 
tion (aK2)  and  inserting  "(b)  and  (e)", 

(Ui)  by  striking  "subsections  (f)  and 
(gK6)"  in  subsection  (b)  and  Inserting  "sub- 
section (f )", 

(iv)  by  striking  "monthly  premium"  in 
subsection  (eKl)  and  inserting  "portion  of 
the  monthly  premium  otherwise  determined 
under  subsection  (aK3KB)". 

(V)  by  inserting  "basic"  in  subsection 
(eKl)  after  "actuarial",  and 

(VI)  by  striking  subsection  (g). 

(B)  Section  1840  of  such  Act  (42  U.S.C. 
1395s)  is  amended  by  adding  at  the  end 
thereof  the  following  new  subsection: 

"'(1)  Notwithstanding  the  previous  provi- 
sions of  this  subsection,  premiums  collected 
under  this  part  which  are  attributable  to 
the  monthly  actuarial  catastrophic  Ulness 
rate  established  under  subsections 
(aKlKCKlKII)  and  (aK4KCKiKII)  of  section 
1839  ShaU,  instead  of  being  transferred  to 
(or  being  deposited  to  the  credit  of)  the  Fed- 
eral Supplemental  Medical  Insurance  Trust 
Fund,  be  transferred  to  (or  deposited  to  the 
credit  of)  the  Federal  Hospital  Insurance 
Trust  Fund.". 

(C)  Subsection  (a)  of  section  1844  of  such 
Act  (42  U.S.C.  1395w)  is  amended  by  striking 
the  last  sentence. 

(D)  Subsections  (aKlKAKl)  and 
(aKlKBKl)  of  section  1844  of  such  Act  (42 
U.S.C.  1395W)  are  each  amended  by  striking 
"twice  the  dollar  amount  of  the  actuarially 
adequate  rate"  and  inserting  "the  sum  of 
the  doUar  amount  of  the  actuarially  ade- 
quate catastrophic  illness  rate  and  twice  the 
dollar  amount  of  the  actuariaUy  adequate 
basic  rate". 

(E)  Section  1876(aK5)  of  such  Act  (42 
U.S.C.  1395mm(aK5))  is  amended— 

(1)  in  the  matter  preceding  subparagraph 
(A),  by  striking  "200  percent  of",  and 

(U)  in  subparagraphs  (AKli)  and  (BKli).  by 
striking  "monthly  actuarial  rate"  and  in- 
serting "the  sum  of  the  monthly  actuarial 
catastrophic  illness  rate  and  twice  the 
monthly  actuarial  basic  rate". 

(3)  Effective  dates.— 

(A)  The  amendments  made  by  paragraph 

(1)  of  this  subsection  shall  apply  to  monthly 
premiums  for  months  beginning  after  (Octo- 
ber 1989. 

(B)  The  amendments  made  by  paragraph 

(2)  of  this  subsection  shall  take  effect  on  or 
after  November  1,  1989. 

(g)  Revision  of  Medicap  Regulations.- 
(1)  Section  1882  of  the  Social  Security  Act 
(42  U.S.C.  1395SS),  as  amended  by  section 
221(d)  of  the  Medicare  Catastrophic  Cover- 
age Act  of  1988,  is  amended— 

(A)  In  the  third  sentence  of  sut>section  (a) 
and  In  subsection  (b)(1),  by  striking  "subsec- 
tion (kK3)"  and  inserting  "subsections 
(kK3),  (kK4),  and  (m); 

(B)  in  subsection  (k)— 

(1)  in  paragraph  (IKA),  by  inserting 
"'except  as  provided  in  subsection  (m)." 
before  "subsection  (gK2KA)",  and 


(U)  in  paragraph  (3).  by  striking  ""subsec- 
tion (1)"  and  inserting  "subsections  (1),  (m)"; 
and 

(C>  by  adding  at  the  end  the  foUowing 
new  subsections: 

"(m)  In  the  case  of  an  insurer  which  had 
In  effect,  as  of  December  31,  1988,  a  medi- 
care supplemental  policy  with  respect  to  an 
individual,  for  which  the  individual  termi- 
nated coverage  as  of  January  1,  1989  (or  the 
earUest  renewal  date  thereafter),  no  medi- 
care supplemental  policy  of  the  insurer 
shall  be  deemed  to  meet  the  standards  in 
subsection  (c)  unless  the  insurer— 

""(1)  provides  written  notice,  by  January 
15,  1990,  to  the  individual  (at  the  most 
recent  available  address)  of  the  offer  de- 
scribed in  paragraph  (2),  and 

'"(2)  offers  to  the  individual,  during  the 
period  beginning  on  January  1.  1990,  and 
ending  on  March  1,  1990,  continuation  of 
coverage  under  such  a  medicare  supplemen- 
tal policy  (with  coverage  effective  as  of  Jan- 
uary I,  1990).  under  the  terms  respecting 
treatment  of  pre-existing  conditions  and 
group  rating  of  premium  which  are  at  least 
favorable  to  the  individual  as  such  terms  as 
existed  with  respect  to  the  poUcy  as  of  De- 
cember 31, 1988.". 

(2)  Sense  of  congress.— It  is  the  sense  of 
Congress  that  States  should  respond,  at  the 
earUest  practicable  date  after  the  date  of 
enactment  of  this  Act,  to  requests  by  insur- 
ers for  review  and  approval  of  riders  and 
premium  adjustments  for  medicare  supple- 
mental policies  in  order  to  comply  with  the 
amendments  made  by  paragraph  ( 1 ). 

(3)  Adjustment  of  contracts  with  pre- 
paid health  plans.— Section  222  of  the  Med- 
icare Catastrophic  Coverage  Act  of  1988  Is 
amended  by  inserting  "and  before  January 
1,  1990, "  after  "December  31.  1988."  each 
place  it  appears. 

(4)  Notice  of  chances.— The  Secretary  of 
Health  and  Human  Services  shaU  provide, 
in  the  notice  of  medicare  benefits  provided 
under  section  1804  of  the  Social  Security 
Act  of  1990.  for  a  description  of  the  changes 
in  benefits  under  title  XVIII  of  such  Act 
made  by  the  amendments  made  by  this  sec- 
tion. 

(5)  Miscellaneous  "technical  correc- 
tion.—Section  221(gK3)  of  Medicare  Cata- 
strophic Coverage  Act  of  1988  is  amended 
by  striking  ""subsection  (f)"  and  inserting 
"'subsection  (e)". 

(6)  EIffective  date.— The  provisions  of  this 
subsection  shaU  take  effect  January  1,  1990, 
except  that  the  amendment  made  by  para- 
graph (5)  shaU  be  effective  as  if  included  in 
the  enactment  of  Medicare  Catastrophic 
Coverage  Act  of  1988. 

(h)  Spell  of  Illness  Reinstated  for 
SNFF.— 

(1)  In  general.— Section  1813  of  the  Social 
Security  Act  is  amended  by  striking  ""in  any 
calendar  year"  and  "during  the  year"  in 
subsection  (aH3KA)  and  inserting  "during 
any  speU  of  illness". 

(2)  Conforming  amendments.— 

(A)  Section  1832(b)  of  such  Act  is  amend- 
ed by  inserting  "  speU  of  illness',"  after 
""For  definitions  of". 

(B)  Section  1861  of  such  Act  is  amended 
by  inserting  before  subsection  (b)  the  fol- 
lowing new  section: 

""(a)  The  term  "spell  of  Ulness'  with  respect 
to  any  individual  means  a  period  of  consecu- 
tive days— 

"(1)  beginning  with  the  first  day  (not  in- 
cluded in  a  previous  spell  of  iUness  (A)  on 
which  such  Individual  is  furnished  extended 
care  services,  and  (B)  which  (xxnirs  in  a 
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month  for  which  he  is  entitled  to  benefits 
under  part  A,  and 

"(2)  ending  with  the  close  of  the  first 
period  of  60  consecutive  days  thereafter  on 
which  he  is  not  an  inpatient  of  a  skilled 
nursing  facility.". 

(i)  Adjustmert  to  Avxrage  Per  Capita 
Costs.— The  Secretary  of  Health  and 
Human  Services  shall  adjust  the  per  capita 
rate  payment  announced  on  September  7, 
1989,  pursuant  to  section  1876(a)(1)(A)  of 
the  Social  Security  Act  (42  U.S.C. 
1395mm(a)(l)(C))  to  delete  payment  for  cat- 
astrophic benefits  modified  by  this  bill. 
These  adjusted  rates  shall  be  announced  in 
a  manner  Intended  to  provide  notice  to  in- 
terested parties  as  soon  as  possible  prior  to 
the  beginning  of  the  calendar  year. 

(j)  Adjustment  to  the  Adjusted  Cohmd- 
NiTY  Rate.— Organizations  with  a  contract 
under  section  1876(g)  of  the  Social  Security 
Act  shall  revise  their  proposed  adjusted 
community  rates  submitted  pursuant  to  sec- 
tion 1876(e)(3)  of  such  Act  to  reflect  the 
payment  adjustments  in  subsection  (1)  as 
soon  as  possible  prior  to  the  beginning  of 
the  calendar  year. 

TITLE  III— REVENUE  MEASURES 

SEC.  3«0I.  SHORT  TITLE:  ETC. 

(a)  Short  Title.— This  title  may  be  cited 
as  the  "Revenue  Act  of  1989". 

(b)  AMEiTDiiEifT  or  1986  Code.— Except  as 
otherwise  expressly  provided,  whenever  in 
this  title  an  amendment  or  repeal  is  ex- 
pressed in  terms  of  an  amendment  to,  or 
repeal  of,  a  section  or  other  provision,  the 
reference  shall  be  considered  to  be  made  to 
a  section  or  other  provision  of  the  Internal 
Revenue  Code  of  1986. 

(c)  Table  or  Contents.— 
TITLE  in— REVENUE  MEASURES 

Sec.  3001.  Short  title;  etc. 

Subtitle  A— Extension  of  Expiring  Tax 
Provisions 
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P*Ki  I— Temporary  Extensions 

Sec.  3101.  Extension  of  employer-provided 
educational  assistance. 

Sec.  3102.  Extension  of  employer-provided 
group  legal  services. 

Sec.  3103.  Extension  and  modification  of 
targeted  jobs  credit. 

Sec.  3104.  Allocation  of  research  and  exper- 
imental expenditures. 

Sec.  3105.  Extension  of  qualified  small  issue 
bonds. 

Sec.  3106.  Extension  of  special  rules  for 
health  insurance  costs  of  self- 
employed  individuals. 

Sec.  3107.  Extension  of  waiver  of  early 
withdrawal  tax  for  ESOPS. 

Sec  3108.  Extension  of  IRS  assistance  in 
undercover  operations. 

Sec  3109.  Extension  of  transfer  to  railroad 
retirement  account. 

Sec.  3110.  Extension  and  modification  of 
credit  for  nonconventional 
fuels. 

Part  II— Permanent  Extensions 
Sec.  3111.  Low-income  housing  credit  made 
permanent;    modifications    to 
credit. 
Sec.  3112.  Low-income  housing  credit  and 
rehabilitation     credit    exempt 
from     income     phaseout     of 
$25,000   exemption   from   pas- 
sive loss  rules. 
Sec.  3113.  Research    credit    made    perma- 
nent; modifications  to  credit. 


Sec.  3114.  Energy     Investment    credit    for 
solar,    geothermal,   and   ocean 
thermal  property  made  perma- 
nent. 
Sec.  3115.  Qualified  mortgage  bonds  made 
permanent. 
Subtitle  B— Corporate  Provisions 
Sec.  3201.  Small  corporation  exception  to 
gain  recognition  on  certain  dis- 
tributions in  complete  liquida- 
tion. 
Sec.  3202.  Treatment  of  certain  leases  by 
rural  electric  cooperatives. 
Subtitle  C— Employee  Benefit  Provisions 
Part  I— Repeal  or  Section  89 
Nondiscrimination  Rules 
Sec.  3301.  Repeal  of  section  89. 
Sec.  3302.  Reinstatement   of   pre-1986   Act 

nondiscrimination  rules. 
Sec.  3303.  Other  provisions  relating  to  non- 
taxable benefits. 
Part  II— Tax  Treatment  or  Retiree  Health 
Accounts ' 

SUBPART  A— general  RULES 

Sec.  3311.  Transfer  of  excess  pension  assets 
to  retiree  health  accounts. 

SUBPART  B— COAL  INDUSTRY  PLANS 

Sec.  3312.  Short  title. 

Sec.  3313.  Authorization  of  transfer  of  sur- 
plus assets  from  coal  pension 
plan  to  coal  health  plans. 

Sec.  3314.  Continuing  obligation  to  contrib- 
ute to  multiemployer  plans. 

Sec.  3315.  Definitions. 

Sec.  3316.  Relationship  to  collective  bar- 
gaining agreements. 

Sec.  3317.  Report. 

Sec.  3318.  SeverabUlty. 

Sec.  3319.  Effective  dates. 

Part  III— Alternative  Full-Funding 
Limitation 

3321.  Alternative  full-funding  limita- 
tion. 

Part  IV— Other  Provisions 

3331.  Tax-exempt  organizations  eligi- 
ble for  section  401(k)  plans. 

3332.  Voluntary  employees'  beneficiary 
associations. 

3333.  Increase  in  employer  reversion 
tax. 

3334.  Qualified  transportation  fringe 
benefit. 

3335.  Personal  use  of  airplanes. 
Subtitle  E>— Foreign  Provisions 

3401.  Treatment  of  nonresident  aliens 
receiving  certain  educational 
and  training  grants. 

3402.  Miscellaneous  foreign  provisions. 

3403.  Exclusion  for  certain  overseas  al- 

lowances received  by  personnel 
of  Department  of  Defense. 
Subtitle  E— Excise  Tax  Provisions 

Sec.  3501.  Acceleration  of  deposit  require- 
ments for  telephone  excise  tax 
and  airline  ticket  tax;  tele- 
phone excise  tax  exemption 
certificates. 

Sec.  3502.  Excise  tax  for  wetlands  trust 
fund. 

Sec.  3503.  AppUcatlon  of  section  4091  of  the 
1986  Code  with  respect  to  cer- 
tain distributors  of  diesel  and 
aviation  fuel. 

Sec.  3504.  Reduction  In  occupational  tax  on 
small  retail  alcoholic  beverage 
distributors. 

Sec.  3505.  Prohibition  on  assessments  or 
collections  of  (xx:upational  tax 
for  periods  beginning  before 
July  1, 1985. 


Sec. 


Sec. 
Sec. 


Sec. 


Sec. 


Sec. 


Sec. 


Sec. 
Sec. 


Sec.  3506.  Expenditures   from   the   Airport 
and  Airway  Trust  Fund  for  es- 
sential air  services. 
Sec.  3507.  Providing    tolerance    limits    for 
blending  of  gasohol. 

Sec.  3508.  Gasoline  used  on  farms  by  crop- 
dusters. 

Sec.  3509.  Alcohol  fuels  credit  extended  to 
production  of  ETBE. 

Sec.  3510.  Amendments    related    to    excise 
tax   on   vaccines   and   vaccine 
injury  compensation  fund. 
Subtitle  F— Miscellaneous  Provisions 
Part  I— Minimum  Tax  Provisions 

Sec.  3601.  Modifications  of  minimum  tax. 
Part  II— Accounting  Provisions 

Sec.  3611.  Repeal  of  completed  contract 
method  of  accounting  for  long- 
term  contracts. 

Sec.  3612.  1989  Disaster  Assistance  Act  pay- 
ments included  in  special  rule 
for  taxable  year  of  Inclusion. 

Sec.  3613.  Exclusion  of  discharge  of  quali- 
fied farm  indebtedness  from 
gross  Income  Increased  for  cer- 
tain solvent  farmers. 

Sec.  3614.  Certain  governmental  contribu- 
tions in  aid  of  construction  not 
included  in  gross  income. 

Sec.  3815.  Modification  of  passive  loss  mate- 
rial participation  rules  for 
timber  activities. 

Sec.  3616.  Annual  accrual  accounting 
method. 

Sec.  3617.  Modifications  to  provisions  re- 
quiring Interest  on  installment 
sales  of  timeshares  and  resi- 
dential lots. 

Sec.  3618.  Family  corporations  may  elect 
not  to  have  section  447  sus- 
pense account  rules  apply. 

Sec.  3619.  Treatment  of  asset  sales  by  coop- 
eratives. 

Sec.  3620.  Qualifying  income  of  real  estate 
Investment  trusts. 
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Part  III— Tax-Exempt  Bond  Provisions 

Sec.  3621.  Tax  treatment  of  501(c)(3)  bonds 
similar  to  governmental  bonds. 

Sec.  3622.  Refinancings    of    certain    bond 
issues. 

Sec.  3623.  Tax-exempt  financing  for  sports 
facilities. 
Part  IV— Insurance  Provisions 

Sec.  3631.  Study  relating  to  section  833  de- 
duction. 

Sec.  3632.  Reserves  on  minimum  premium 
plans. 

Part  V— Compliance 

Sec.  3641.  Notice  of  underreporting  of 
amounts  withheld. 

Sec.  3642.  SUtute  of  limitations  for  certain 
refund  claims. 

Sec.  3643.  Increase  in  threshold  for  Joint 
Committee  refund  review. 
Part  VI— Exempt  Organizations 

Sec.  3651.  Cooperative  service  organizations 
for  certain  foundations. 

Sec.  3652.  Certain    existing    arrangements 
exempt  from  excise  tax  on  self- 
dealing  involving  private  foun- 
dations. 
Part  VII— Other  Provisions 

Sec.  3661.  Adoption  expenses. 

Sec.  3662.  Repeal  net  limitation  for  per- 
centage depletion  on  marginal 
oil  and  gas  production. 

Sec.  3663.  Treatment  of  tuxedos  held  for 
rental. 

Sec.  3664.  Expensing  of  certain  capital  ex- 
penditures to  assist  disabled. 


Sec. 


Sec. 


Sec.  3673. 


3665.  Tax  exemption  for  Overseas  Pri- 
vate Investment  Corporation. 

3666.  Unearned  income  attributable  to 

personal  injury  awards. 
Part  VIII— Estate  and  Gut  Tax 
Provisions 

Sec.  3671.  Repeal  of  section  2036(c). 

Sec.  3672.  Exemption  from  generation-skip- 
ping tax  for  certain  transfers 
to  grandchildren. 
Disallowance  of  depreciation  for 
certain  term  Interests. 

Sec.  3674.  Clarification  of  waiver  of  right  of 
recovery  In  case  of  certain  mar- 
ital deduction  property. 

Sec.  3675.  Adjustments  for  gifts  made 
within  3  years  of  decedent's 
death. 

Sec.  3676.  Clarification  of  qualified  termi- 
nable interest  rules. 
Subtitle  G— Revision  of  Civil  Penalties 
Part  I— I>ocument  and  Information 
Return  Penalties 

Sec.  3711.  Uniform  penalties  for  failures  to 
comply  with  certain  informa- 
tion reporting  requirements. 

Sec.  3712.  Information  required  with  re- 
spect to  certain  foreign  corpo- 
rations. 

Sec.  3713.  Uniform  requirements  for  re- 
turns on  magnetic  media. 

Sec.  3714.  Study  of  procedures  to  prevent 
mismatching. 

Sec.  3715.  Study  of  service  bureaus. 
Part  II— Revision  or  Accuracy-Related 
Penalties 

Sec.  3721.  Revision  of  accuracy-related  pen- 
alties. 
Part  III- Preparer,  Promoter,  and 
Protester  Penalties 

Sec.  3731.  Penalty  for  instituting  proceed- 
ings before  tax  court  primarily 
for  delay,  etc. 

Sec.  3732.  Modifications  to  other  assessable 
penalties  with  respect  to 
return  preparers. 

Sec.  3733.  Modifications  to  penalty  for  pro- 
moting abusive  tax  shelters, 
etc. 

Sec.  3734.  Modifications  to  penalties  for 
aiding  and  abetting  understate- 
ment of  tax  liability. 

Sec.  3735.  Modification  to  penalty  for  frivo- 
lous income  tax  return. 

Sec.  3736.  Authority  to  counterclaim  for 
balance  of  penalty  in  partial 
refund  suits. 

3737.  Repeal  of  bonding  requirement 
imder  section  7407. 

3738.  Certain  disclosures   of   informa- 

tion by  preparers  permitted. 
Part  IV— Failures  To  File  or  Pay 
Sec.  3741.  Increase  in  penalty  for  fraudu- 
lent failure  to  file. 
Failure  to  make  deposit  of  taxes. 
Effect  of  payment  of  tax  by  re- 
cipient on  certain  penalties. 
Subtitle  H— Technical  Corrections 
Sec.  3801.  Definitions:     coordination     with 

other  subtitles. 
Part  I— Amendments  Related  to  Technical 

AND  Miscellaneous  Revenue  Act  or  1988 
Sec.  3811.  Amendments  related  to  title  I  of 

the  1988  Act. 
Sec.  3812.  Amendment  related  to  title  n  of 

the  1988  Act. 
Sec.  3813.  Amendments  related  to  title  III 

of  the  1988  Act. 
Sec.  3814.  Amendments  related  to  title  rv 

of  the  1988  Act. 
Sec.  3815.  Amendmente  related  to  title  V  of 
the  1988  Act. 
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Sec.  3742 
Sec.  3743 


Sec.  3816.  Amendments  related  to  title  VI 

of  the  1988  Act. 
Sec.  3817.  Effective  date. 

Part  II— Amendments  Related  to  Revenue 
Act  or  1987 

Sec.  3821.  Amendments  related  to  subtitle 

B. 
Sec.  3822.  Amendment  related  to  subtitle  C 

and  following  subtitles. 
Sec.  3823.  Effective  date. 

Part  III— Amendments  Related  to  Tax 

Retorm  Act  of  1986 

Sec.  3831.  Amendments     related     to     Tax 

Reform  Act  of  1986 

Part  IV— Miscellaneous  Changes 

Sec.  3841.  Miscellaneous  changes. 

Part  V— Amendments  Related  to  Pension 

Provisions 

Sec.  3851.  Definitions. 

subpart  A— amendments  related  to  tax 

RErORM  ACT  Or  1986 

Sec.  3861.  Amendments  related  to  title  XI 

of  the  Reform  Act. 
Sec.  3862.  Amendments     related     to     title 

XVIII  of  the  Reform  Act. 
Sec.  3863.  Effective  date. 

StTBPART  B— amendments  RELATED  TO  OMNIBUS 
BUDGET  RECONCILIATION  KCI  OT  1986 

Sec.  3871.  Amendments  related  to  Omnibus 
Budget  Reconciliation  Act  of 
1986. 

SUBPART  C— AMENDMENTS  RELATED  TO  PENSION 
PROTECTION  ACT 

Sec.  3881.  Amendments  related  to  Pension 

Protection  Act. 
Sec.  3882.  Effective  date. 
Subtitle  I— Tax  Credit  for  Certain  Health 
Insurance  Premiums  and  Child  Care  and 
Supplemental  Earned  Income  Credit  for 
Families  With  Young  Children 
Sec.  3901.  Credit  for  health  insurance  pre- 
mium costs. 
Sec.  3902.  Dependent  care  and  health  insur- 
ance premium  credit  made  re- 
fundable. 
Sec.  3903.  Supplemental     earned     income 
credit  for  families  with  young 
children. 
Sec.  3904.  Study  of  advance  pajrments. 
Sec.  3905.  Program     to     increase     public 

awareness. 
Sec.  3906.  Demonstration        projects        to 
extend    health    insurance    to 
children  not  covered  by  public 
or  private  health  programs. 
Subtitle  J— Amendments  Related  to  Finan- 
cial Institutions  Reform,  Recovery,  and 
Enforcement  Act  of  1989 
Sec.  3921.  Treatment    of    transactions    in 
which  Federal  financial  assist- 
ance provided. 
Sec.  3922.  Qualified  SUte  housing  agency 

bonds. 
Subtitle  L— Coordination  With  Budget  Act 
Sec.  3931.  Coordination  with  Budget  Act. 
Subtitle  A— Extension  of  Expiring  Tax  Prorisiona 

PART  I— TEMPORARY  EXTENSIONS 
SEC.    310L    EXTENSION    OF    EMPLOYER-PROVIDED 
EDUCATIONAL  ASSISTANCE. 

(a)  In  General.— Subsection  (d)  of  section 
127  (relating  to  educational  assistance  pro- 
grams) Is  amended  by  striking  "December 
31,  1988"  and  inserting  "December  31, 
1991". 

(b)  Certain  Otherwise  Taxable  Employ- 
er-Provided Educational  Assistance  May 
Be  Excludable  as  Working  Condition 
Fringe.— Subsection  (h)  of  section  132  (re- 
lating to  certain  fringe  benefits)  is  amended 


by  adding  at  the  end  thereof  the  following 
new  paragraph: 

"(9)  Application  or  section  to  otherwise 
taxable  employer-provided  educational  AS- 
SISTANCE.—Amounts  which  would  be  exclud- 
able from  gross  income  under  section  127 
but  for  subsection  (aK2)  thereof  or  the  last 
sentence  of  subsection  (cHl)  thereof  shall 
be  excluded  from  gross  income  under  this 
section  if  (and  only  if)  such  amounts  are  a 
working  condition  fringe." 

(c)  ErPEcnvE  Date.— The  amendments 
made  by  this  section  shall  apply  to  taxable 
years  beginning  after  December  31,  1988. 

SEC   3102.    EXTENSION    OF    EMPLOYER-PROVIDED 
GROUP  LEGAL  SERVICES. 

(a)  In  General.— Subsection  (e)  of  section 
120  (relating  to  group  legal  services  plans)  is 
amended  by  striking  "ending  after  Decem- 
ber 31,  1988"  and  Inserting  "t>eginning  after 
December  31, 1991". 

(b)  ErrEcnvE  Date.— The  amendment 
made  by  subsection  (a)  shall  apply  to  tax- 
able years  ending  after  December  31,  1988. 

SEC  3I«.  EXTENSION  AND  MODIFICATION  OF  TAR- 
GETED JOBS  CREDIT. 

(a)  2- Year  Extension.— Paragraph  (4)  of 
section  51(c)  (relating  to  termination)  is 
amended  by  striking  "December  31,  1989" 
and  inserting  "December  31, 1991". 

(b)  Extension  or  Authorization.— Para- 
graph (2)  of  section  261(f)  of  the  Economic 
Recovery  Tax  Act  of  1981  is  amended  by 
striking  "and  1989"  and  inserting  "1989. 
1990,  and  1991". 

(c)  Modification  or  Reqitest  roR  Certifi- 

CATIOH.— 

(1)  In  general.— Paragraph  (16)  of  section 
51(d)  is  amended  by  adding  at  the  end 
thereof  the  following  new  subparagraph: 

"(C)  E^MPLOYER  request  MUST  SPECTFY  PO- 
TENTIAL BASIS  FOR  eligibility.— In  any  re- 
quest for  a  ceriif Ication  of  an  individual  as  a 
member  of  a  targeted  group,  the  employer 
shaU— 

"(i)  specify  each  subparagraph  (but  not 
more  than  2)  of  paragraph  (1)  by  reason  of 
which  the  employer  believes  that  such  indi- 
vidual is  such  a  member,  and 

"(ii)  certify  that  a  good  faith  effort  was 
made  to  determine  that  such  individual  is 
such  a  member." 

(2)  Effective  date.— The  amendments 
made  by  this  subsection  shall  apply  to  indi- 
viduals who  begin  work  for  the  employer 
after  December  31.  1989. 

SEC  3fM.  allocation  OF  RESEARCH  AND  EXPER- 
IMENTAL EXPENDrrURES. 

Section  864  (relating  to  definitions  and 
special  rule)  is  amended  by  adding  at  the 
end  thereof  the  following  new  subsection: 

"(f)  Allocation  of  Research  and  Experi- 
mental Expenditures.— 

"(1)  In  general.— For  purposes  of  sections 
861(b),  862(b),  and  863(b).  qualified  research 
and  experimental  expenditures  shall  be  allo- 
cated and  apportioned  as  follows: 

"(A)  Any  qualified  research  and  experi- 
mental expenditures  expended  solely  to 
meet  legal  requirements  imposed  by  a  politi- 
cal entity  with  respect  to  the  improvement 
or  marketing  of  specific  products  or  process- 
es for  purposes  not  reasonably  expected  to 
generate  gross  income  (beyond  de  minimis 
amounts)  outside  the  jurisdiction  of  the  po- 
litical entity  shall  be  allocated  only  to  gross 
income  from  sources  within  such  jurisdic- 
tion. 

"(B)  In  the  case  of  any  qualified  research 
and  experimental  expenditures  (not  allocat- 
ed under  subparagraph  (A))  to  the  extent— 

"(i)  that  such  expenditures  are  attributa- 
ble to  activities  conducted  in  the  United 
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states.  64  percent  of  such  expenditures 
shall  be  allocated  and  apportioned  to 
income  from  sources  within  the  United 
States  and  deducted  from  such  income  in 
determining  the  amount  of  taxable  income 
from  sources  within  the  United  States,  and 

"(11)  that  such  expenditures  are  attributa- 
ble to  activities  conducted  outside  the 
United  States,  64  percent  of  such  expendi- 
tures shall  be  allocated  and  apportioned  to 
income  from  sources  outside  the  United 
States  and  deducted  from  such  income  in 
determining  the  amount  of  taxable  income 
from  sources  outside  the  United  States. 

"(C)  The  remaining  portion  of  qualified 
research  and  experimental  expenditures 
(not  allocated  under  subparagraphs  (A)  and 
(B))  shall  be  apportioned,  at  the  annual 
election  of  the  taxpayer,  on  the  basis  of 
gross  sales  or  gross  income,  except  that,  if 
the  taxpayer  elects  to  apportion  on  the 
basis  of  gross  income,  the  amount  appor- 
tioned to  income  from  sources  outside  the 
United  States  shall  at  least  be  30  percent  of 
the  amount  which  would  be  so  apportioned 
on  the  basis  of  gross  sales. 

"(2)  QnALinia)  research  and  experimen- 
tal EXPENDITURES.— For  puTposes  of  this  sec- 
tion, the  term  'qualified  research  and  exper- 
imental expenditures'  means  amounts 
which  are  research  and  experimental  ex- 
penditures within  the  meaning  of  section 
174.  For  purposes  of  this  paragraph,  rules 
similar  to  the  rules  of  subsection  (c)  of  sec- 
tion 174  shall  apply.  Any  qualified  research 
and  experimental  expenditures  treated  as 
deferred  expenses  under  subsection  (b)  of 
section  174  shall  be  taken  into  account 
under  this  subsection  for  the  taxable  year 
for  which  such  expenditures  are  allowed  as 
a  deduction  under  such  subsection. 

"(3)  Special  roles  for  expenditures  at- 
tributable TO  activities  conducted  in 
space,  etc.— 

"(A)  In  general.— Any  qualified  research 
and  experimental  expenditures  described  in 
subparagraph  (B)— 

"(i)  if  incurred  by  a  United  States  person, 
shall  be  allocated  and  apportioned  imder 
this  section  in  the  same  manner  as  if  they 
were  attributable  to  activities  conducted  in 
the  United  States,  and 

"(ii)  if  incurred  by  a  person  other  than  a 
United  States  person,  shall  be  allocated  and 
apportioned  under  this  section  in  the  same 
manner  as  if  they  were  attributable  to  ac- 
tivities conducted  outside  the  United  States. 

"(B)  Description  op  expenditures.— For 
purposes  .of  subparagraph  (A),  qualified  re- 
search and  experimental  expenditures  are 
described  in  this  subparagraph  if  such  ex- 
penditures are  attributable  to  activities  con- 
ducted— 

"(1)  in  space, 

"(11)  on  or  under  water  not  within  the  ju- 
risdiction (as  recognized  by  the  United 
States)  of  a  foreign  country,  possession  of 
the  United  States,  or  the  United  States,  or 

"(ill)  in  Antarctica. 

"(4)  AmUATED  CROUP.— 

"(A)  Except  as  provided  in  subparagraph 
(B),  the  allocation  and  apportionment  re- 
quired by  paragraph  (1)  shall  be  determined 
as  if  aU  members  of  the  affiliated  group  (as 
defined  in  subsection  (e)(5))  were  a  single 
corporation. 

"(B)  For  purposes  of  the  allocation  and 
apportionment  required  by  paragraph  (1)— 

"(i)  sales  and  gross  income  from  products 
produced  in  whole  or  in  part  in  a  possession 
by  an  electing  corporation  (within  the 
meaning  of  section  936(hK5)(E)).  and 

"(ii)  dividends  from  an  electing  corpora- 
tion. 


shall  not  be  taken  into  account,  except  that 
this  subparagraph  shall  not  apply  to  sales 
of  (and  gross  income  and  dividends  attribut- 
able to  sales  of)  products  with  respect  to 
which  an  election  under  section  936(h)(5)(F) 
is  not  in  effect. 

"(C)  The  qualified  research  and  experi- 
mental expenditures  taken  into  account  for 
purposes  of  paragraph  (1)  shall  be  adjusted 
to  reflect  the  amount  of  such  expenditures 
included  in  computing  the  cost-sharing 
amount  (determined  under  section 
936(h)(5)(C)(i)(I)). 

"(D)  The  Secretary  may  prescribe  such 
regulations  as  may  be  necessary  to  carry  out 
the  purposes  of  this  paragraph,  including 
regulations  providing  for  the  source  of  gross 
income  and  the  allocation  and  apportion- 
ment of  deductions  to  take  into  account  the 
adjustments  required  by  subparagraph  (C). 

"(E)  Paragraph  (6)  of  subsection  (e)  shall 
not  apply  to  qualified  research  and  experi- 
mental expenditures. 

"(5)  Application  of  subsection.— This 
subsection  shall  apply  to  taxable  years  be- 
ginning after  August  1,  1989,  and  beginning 
before  August  2,  1991." 

SEC.  3105.  extension  OF  QUALIFIED  SMALL  ISSUE 
BONDS. 

Subparagraph  (B)  of  section  144(a)(12)  is 
amended  by  striking  "1989"  and  inserting 
■•1991". 

SEC.  3106.  EXTENSION  OF  SPECIAL  RULES  FOR 
HEALTH  INSURANCE  COSTS  OF  SELF- 
EMPLOYED  INDIVIDUALS. 

(a)  General  Rule.— Paragraph  (5)  of  sec- 
tion 162(1)  (relating  to  special  rules  for 
health  insurance  costs  of  self-employed  indi- 
viduals) is  amended  by  striking  "December 
31,  1989"  and  inserting  "December  31. 
1991". 

(b)  Special  Rule  for  Certain  S  Corpora- 
tion Shareholders.— Subsection  (1)  of  sec- 
tion 162  (as  amended  by  subsection  (a))  is 
amended  by  redesignating  paragraph  (5)  as 
paragraph  (6)  and  by  inserting  after  para- 
graph (4)  the  following  new  paragraph: 

"(5)  Treatment  of  certain  s  corporation 
shareholders.— This  subsection  shall  apply 
in  the  case  of  any  individual  treated  as  a 
partner  under  section  1372(a),  except  that— 

"(A)  for  purposes  of  this  subsection,  such 
individual's  wages  (as  defined  in  section 
3121)  from  the  S  corporation  shall  be  treat- 
ed as  such  individual's  earned  income 
(within  the  meaning  of  section  401(c)(1)), 
and 

"(B)  there  shall  be  such  adjustments  in 
the  application  of  this  subsection  as  the 
Secretary  may  by  regulations  prescribe." 

(c)  Effective  Date.— The  amendments 
made  by  this  section  shall  apply  to  taxable 
years  beginning  after  December  31, 1989. 

SEC.  3107.  EXTENSION  OF  WAIVER  OF  EARLY  WITH- 
DRAWAL TAX  FOR  ESOPS. 

Subparagraph  (C)  of  section  72(t)(2)  is 
amended  by  striking  "January  1.  1990"  and 
inserting  "January  1, 1992". 

SEC  3108.  extension  OF  IRS  ASSISTANCE  IN  UN- 
DERCOVER OPERATIONS. 

Paragraph  (3)  of  section  7601(c)  of  the 
Anti-Drug  Abuse  Act  of  1988  is  amended  by 
striking  "December  31,  1989"  and  "January 
1,  1990 "  and  inserting  "December  31,  1991" 
and  "January  1,  1992",  respectively. 

SEC.  3109.  extension  OF  TRANSFER  TO  RAILROAD 
RETIREMENT  ACCOUNT. 

Subsection  (cKl)(A)  of  section  224  of  the 
Railroad  Retirement  Solvency  Act  of  1983, 
as  amended  by  section  9034  of  the  Omnibus 
Budget  Reconciliation  Act  of  1987.  is 
amended  by  striking  "1989"  and  inserting 
"1991", 


SEC.  31 10.  extension  AND  MODIFICATION  OF 
CREDIT  FOR  NONCONVENTIONAL 
FUELS. 

(a)  2- Year  Extension.— Subparagraph  (A) 
of  section  29(f)(1)  (relating  to  application  of 
section)  is  amended  by  striking  "January  1, 
1991"  each  place  it  appears  and  inserting 
"January  1. 1993". 

(b)  Application  of  CTredit  to  Tight  Sands 
Formation  Production.— 

(1)  In  general.— Paragraph  (2)  of  section 
29(c)  (relating  to  definition  of  qualified 
fuels)  is  amended  to  read  as  follows: 

"(2)  Gas  from  geopressured  brine,  etc.— 
The  determination  of  whether  any  gas  is 
produced  from  geopressured  brine,  Devoni- 
an shale,  coal  seams,  or  a  tight  formation 
shall  be  made  in  accordance  with  section 
503  of  the  Natural  Gas  Policy  Act  of  1978." 

(2)  Effective  date.— The  amendment 
made  by  this  subsection  shall  apply  to  gas 
from  wells  drilled  after  E>ecember  31,  1989. 

PART  II— PERMANENT  EXTENSIONS 

SEC.  3111.  LOW-INCOME  HOUSING  CREDIT  MADE 
PERMANENT:  MODIFICATIONS  TO 
CREDIT. 

(a)  C^REOiT  Made  Permanent.— Subsection 
(n)  of  section  42  (relating  to  low-income 
housing  credit)  is  hereby  repealed. 

(b)  1-Year  Carryover  of  Unused  Credit 
Authority. — 

(I)  In  general.— Section  42(h)(3)  (relating 
to  housing  credit  dollar  amount  for  agen- 
cies) is  amended  by  redesignating  subpara- 
graphs (D),  (E),  and  (F)  as  subparagraphs 
(E),  (P),  and  (G),  respectively,  and  by  strik- 
ing subparagraph  (C)  and  inserting  the  fol- 
lowing new  subparagraphs: 

"(C)  State  housing  credit  ceiling.— The 
State  housing  credit  ceiling  applicable  to 
any  State  for  any  calendar  year  shall  be  an 
amount  equal  to  the  sum  of — 

"(i)  $1.25  multiplied  by  the  State  popula- 
tion, 

"(ii)  the  unused  State  housing  credit  ceil- 
ing (if  any)  of  such  State  for  the  preceding 
calendar  year, 

"(iii)  the  amount  of  State  housing  credit 
ceiling  returned  in  the  calendar  year,  plus 

"(iv)  the  amount  (if  any)  allocated  imder 
subparagraph  (D)  to  such  State  by  the  Sec- 
retary. 

For  purposes  of  clause  (ii),  the  unused  State 
housing  credit  ceiling  for  any  calendar  year 
is  the  excess  (if  any)  of  the  amount  de- 
scribed in  clause  (i)  over  the  aggregate  hous- 
ing credit  dollar  amount  allocated  for  such 
year.  For  purposes  of  clause  (ill),  the 
amount  of  State  housing  credit  ceiling  re- 
turned in  the  calendar  year  equals  the  hous- 
ing credit  dollar  amount  previously  allocat- 
ed within  the  State  to  any  project  which 
does  not  become  a  qualified  low-income 
housing  project  within  the  period  required 
by  this  section  or  the  terms  of  the  alloca- 
tion or  to  any  project  with  respect  to  which 
an  allocation  is  cancelled  by  mutual  consent 
of  the  housing  credit  agency  and  the  alloca- 
tion recipient. 

"(D)  Unused  housing  credit  carryovers 

ALLOCATED  AMONG  CERTAIN  STATES.— 

"(i)  In  general.— The  unused  housing 
credit  carryover  of  a  State  for  any  calendar 
year  shall  be  assigned  to  the  Secretary  for 
allocation  among  qualified  States  for  the 
succeeding  calendar  year. 

•'(ii)  Unused  housing  credit  carryover.— 
For  purposes  of  this  subparagraph,  the 
unused  housing  credit  carryover  of  a  State 
for  any  calendar  year  \s  the  excess  (if  any) 
of  the  unused  State  housing  credit  ceiling 
for  such  year  (as  defined  in  subparagraph 
(C)(ii))  over  the  excess  (if  any)  of— 


"(I)  the  aggregate  housing  credit  dollar 
amount  allocated  for  such  year,  over 

"(II)  the  amount  described  in  clause  (1)  of 
subparagraph  (C). 

"(iii)  Formula  for  allocation  of  unused 

HOUSING  credit  CARRYOVERS  AMONG  QUALI- 
FIED STATES.— The  amount  allocated  under 
this  subparagraph  to  a  qualified  State  for 
any  calendar  year  shall  be  the  amount  de- 
termined by  the  Secretary  to  bear  the  same 
ratio  to  the  aggregate  unused  housing  credit 
carryovers  of  all  States  for  the  preceding 
calendar  year  as  such  State's  population  for 
the  calendar  year  bears  to  the  population  of 
all  qualified  States  for  the  calendar  year. 
For  purposes  of  the  preceding  sentence, 
population  shall  be  determined  in  accord- 
ance with  section  146(j). 

"(iv)  Qualified  state.— For  purposes  of 
this  subparagraph,  the  term  'qualified 
State'  means,  with  respect  to  a  calendar 
year,  any  State— 

"(I)  which  allocated  its  entire  State  hous- 
ing credit  ceiling  for  the  preceding  calendar 
year,  and 

"(ID  for  which  a  request  is  made  (not 
later  than  May  1  of  the  calendar  year)  to  re- 
ceive an  allocation  under  clause  (111)." 

(2)  Conforming  amendments.— 

(A)  Subparagraph  (E)  of  section  42(h)(5) 
is  amended  by  striking  "subparagraph  (E)" 
and  inserting  "subparagraph  (P)". 

(B)  Paragraph  (6)  of  section  42(h)  is 
amended  by  striking  subparagraph  (B)  and 
by  redesignating  subparagraphs  (C),  (D), 
and  (E)  as  subparagraphs  (B),  (C).  and  (D). 
respectively. 

(c)  Buildings  Eligible  for  C^redit  Only 
ir  Minimum  Long-Term  Commitment  to 
Low-Income  Housing.— 

(1)  In  general.— Section  42(h)  (relating  to 
limitation  on  aggregate  credit  allowable 
with  respect  to  projects  located  in  a  State) 
is  amended  by  redesignating  paragraphs  (6) 
and  (7)  as  paragraphs  (7)  and  (10),  respec- 
tively, and  by  inserting  after  paragraph  (5) 
the  following  new  paragraph: 

"(6)  Buildings  eligible  for  credit  only  if 
minimum  long-term  commitment  to  low- 
income  housing.— 

"(A)  In  general.— No  credit  shall  be  al- 
lowed by  reason  of  this  section  with  respect 
to  any  building  for  the  taxable  year  unless 
an  extended  low-income  housing  commit- 
ment is  in  effect  as  of  the  end  of  such  tax- 
able year. 

"(B)  Extended  low-income  housing  com- 
MiTMXNT.— For  purposes  of  this  paragraph, 
the  term  "extended  low-income  housing 
commitment'  means  any  agreement  between 
the  taxpayer  and  the  housing  credit 
agency— 

"(i)  which  requires  that  the  applicable 
fraction  (as  defined  in  subsection  (cKD)  for 
the  building  for  each  taxable  year  in  the  ex- 
tended use  period  will  not  be  less  than  the 
applicable  fraction  specified  in  such  agree- 
ment. 

"(ii)  which  aUows  individuals  who  meet 
the  income  limitation  applicable  to  the 
buUding  under  subsection  (g)  (whether  pro- 
spective, present,  or  former  occupants  of 
the  building)  the  right  to  enforce  in  any 
State  court  the  requirement  of  clause  (i). 

"(iii)  which  is  binding  on  all  successors  of 
the  taxpayer,  and 

"(Iv)  which,  with  respect  to  the  property, 
is  recorded  pursuant  to  State  law  as  a  re- 
strictive covenant. 

"(C)  Allocation  op  credit  may  not  exceed 

AMOUNT     necessary     TO     SUPPORT     COMMTT- 
MKKT.— 

"(1)  In  cenkral.— The  housing  credit  dollar 
amount  allocated  to  any  building  may  not 


exceed  the  amount  necessary  to  support  the 
applicable  fraction  specified  in  the  extended 
low-income  housing  commitment  for  such 
building,  including  any  increase  in  such 
fraction  pursuant  to  the  application  of  sub- 
section (f)(3)  if  such  increase  is  reflected  in 
an  amended  low-income  housing  commit- 
ment. 

"(ii)  Buildings  financed  by  tax-exempt 
BONDS.— If  paragraph  (4)  applies  to  any 
building  the  amount  of  credit  allowed  in 
any  taxable  year  may  not  exceed  the 
amount  necessary  to  support  the  applicable 
fraction  specified  in  the  extended  low- 
income  housing  commitment  for  such  buUd- 
ing. Such  commitment  may  be  amended  to 
increase  such  fraction. 

"(D)  Extended  use  period.— For  purposes 
of  this  paragraph,  the  term  'extended  use 
period'  means  the  period— 

"'(i)  beginning  on  the  1st  day  in  the  com- 
pliance period  on  which  such  building  is 
part  of  a  qualified  low-income  housing 
project,  and 

""(ii)  ending  on  the  later  of— 

"'(I)  the  date  specified  by  such  agency  in 
such  agreement,  or 

"(II)  the  date  which  is  15  years  after  the 
close  of  the  compliance  period. 

"(E)  Exceptions  if  foreclosure  or  if  no 

BUYER  WIIXING  TO  MAINTAIN  LOW-INCOME 
STATUS.— 

'"(i)  In  general.— The  extended  use  period 
for  any  building  shall  terminate— 

"(I)  on  the  date  the  building  is  acquired 
by  foreclosure  (or  instrument  in  lieu  of  fore- 
closure), or 

"(II)  on  the  last  day  of  the  period  speci- 
fied in  subparagraph  (I)  if  the  housing 
credit  agency  is  unable  to  present  during 
such  period  a  qualified  contract  for  the  ac- 
quisition of  the  low-income  portion  of  the 
building  by  any  person  who  will  continue  to 
operate  such  portion  as  a  qualified  low- 
income  building. 

Subclause  (II)  shall  not  apply  to  the  extent 
more  stringent  requirements  are  provided  in 
the  agreement  or  in  State  law. 

"(11)  Eviction,  etc.  of  existinc  low- 
income  TENANTS  not  PERMITTED.- The  termi- 
nation of  an  extended  use  period  under 
clause  (1)  shall  not  be  construed  to  permit— 

"(I)  the  eviction  or  the  termination  of  ten- 
ancy (other  than  for  good  cause)  of  an  exist- 
ing tenant  of  any  low-income  unit,  or 

"(II)  any  Increase  in  the  gross  rent  with 
respect  to  such  unit,  except  if  such  tenant's 
income  exceeds  100  percent  of  the  income 
limitation  under  subsection  (gKl),  then  only 
to  the  extent  such  increase  does  not  exceed 
30  percent  of  such  tenant's  income. 

"(F)  Qualified  contract.— For  purposes 
of  subparagraph  (E),  the  term  'qualified 
contract'  means  a  bona  fide  contract  to  ac- 
quire (within  a  reasonable  period  after  the 
contract  is  entered  into)  the  low-income  por- 
tion of  the  building  for  an  amount  not  less 
than  the  applicable  fraction  (specified  in 
the  extended  low-income  housing  commit- 
ment) of— 

"(1)  the  sum  of— 

"(I)  the  outstanding  indebtedness  secured 
by.  or  with  respect  to.  the  building, 

"(II)  the  adjusted  Investor  equity  in  the 
building,  plus 

"(III)  other  capital  contributions  not  re- 
flected In  the  amounts  described  in  sub- 
clause (I)  or  (ID,  reduced  by 

"(ii)  cash  distributions  from  (or  available 
for  distribution  from)  the  project. 
The  Secretary  shall  prescribe  such  regula- 
tions as  may  be  necessary  or  appropriate  to 
carry  out  this  paragraph,  including  regula- 
tions to  prevent  the  manipulation  of  the 
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under  the  preceding 


amount   determined 
sentence. 
""(G)  Adjusted  investor  equity.- 
"'(i)  In  general.- For  purposes  of  subpara- 
graph   (E).    the    term     adjusted    investor 
equity'  means,  with  respect  to  any  calendar 
year,  the  aggregate  amount  of  cash  taxpay- 
ers invested  with  respect  to  the  project  In- 
creased by  the  amount  equal  to— 
"(I)  such  amoimt,  multiplied  by 
"(II)    the    cost-of-living    adjustment    for 
such  calendar  year,  determined  under  sec- 
tion KfKS)  by  substituting  the  base  calen- 
dar year  for  'calendar  year  1987'. 
An  amount  shall  be  taken  into  account  as 
an  investment  in  the  project  only  to  the 
extent  there  was  an  obligation  to  invest 
such  amount  as  of  the  beginning  of  the 
credit  (>eriod  and  to  the  extent  such  amount 
is  reflected  in  the  adjusted  basis  of  the 
project. 

"(11)  COST-OF-LIVXNC  increases  IN  EXCESS 
OF    6    PERCENT    NOT    TAKEN    INTO    ACCOUNT.— 

Under  regulations  prescribed  by  the  Secre- 
tary. If  the  CPI  for  any  calendar  year  (as  de- 
fined in  section  1(f)(4))  exceeds  the  CPI  for 
the  preceding  calendar  year  by  more  than  5 
percent,  the  CPI  for  the  base  calendar  year 
shall  be  increased  such  that  such  excess 
shall  never  be  taken  into  account  under 
clause  (i). 

"(Hi)  Base  calendar  year.- For  purposes 
of  this  subparagraph,  the  term  base  calen- 
dar year'  means  the  calendar  year  with  or 
within  which  the  1st  taxable  year  of  the 
credit  period  ends. 

"'(H)  Low-income  portion.— For  purposes 
of  this  paragraph,  the  low-income  portion  of 
a  building  is  the  portion  of  such  building 
equal  to  the  applicable  fraction  specified  in 
the  extended  low-income  housing  commit- 
mrat  for  the  building. 

"'(I)  Period  for  finding  buyer.— The 
period  referred  to  in  this  subparagraph  is 
the  1-year  period  beginning  on  the  date 
(after  the  14th  year  of  the  compliance 
period)  the  taxpayer  submits  a  written  re- 
quest to  the  housing  credit  agency  to  find  a 
person  to  acquire  the  taxpayer's  interest  in 
the  low-income  portion  of  the  building. 

"(J)  Sales  of  less  than  low-income  por- 
tion OF  BUILDING.- In  the  case  of  a  sale  or 
exchange  of  only  a  portion  of  the  low- 
income  portion  of  the  buUding.  only  the 
same  portion  (as  the  portion  sold  or  ex- 
changed) of  the  amount  determined  under 
subparagraph  (F)  shall  be  taken  into  ac- 
count thereunder. 

"(K)  Effect  of  noncompliance.— If, 
during  a  taxable  year,  there  is  a  determina- 
tion that  an  extended  low-income  housing 
agreement  was  not  in  effect  as  of  the  begin- 
ning of  such  year,  such  determination  shall 
not  apply  to  any  period  before  such  year 
and  subparagraph  (A)  shall  be  applied  with- 
out regard  to  such  determination  if  the  fail- 
ure is  corrected  within  1  year  from  the  date 
of  the  determination. 

"(L)  Projects  which  consist  of  more 
THAN  1  BUiLOiNG.— The  application  of  this 
paragraph  to  projects  which  consist  of  more 
than  1  building  shall  be  made  under  regula- 
tions prescribed  by  the  Secretary." 

(2)  Conforming  amensmknt.— Subpara- 
graph (C)  of  section  42(bX3)  is  amended  by 
striking  "suboection  (hK6))"  and  inserting 
"subsection  ■"(hK7)". 

(d)  (Credit  for  Acquisition  of  Existing 
Building  To  Apply  Only  If  Building  To  Be 
Rehabilitated;  Increase  in  Required  Reha- 
bilitation Expenditures.- 

(1)  In  general.— Subparagraph  (B)  of  sec- 
Uon  42(d)(2)  (relating  to  eligible  basis  of  ex- 
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isting  buildings)  is  amended  by  striking 
"and"  at  the  end  of  clause  (ii),  by  strilcing 
the  period  at  the  end  of  clause  (iii)  and  in- 
serting ",  and",  and  by  adding  at  the  end 
thereof  the  following  new  clause: 

"(iv)  a  credit  is  allowable  under  subsection 
(a)  by  reason  of  subsection  <e)  with  respect 
to  the  building." 

(2)  CRKDtT  PKRIOD  FOR  EXISTING  BUILDINGS 
ROT  TO  BBOni  BKrORE  REHABILITATION   CREDIT 

AixowKD.— Section  42(f)  (relating  to  defini- 
tion  and   special   rules   relating   to   credit 
period)  Is  amended  by  adding  at  the  end 
thereof  the  following  new  paragraph: 
"(4)  Credit  period  for  existing  bdildings 

NOT  to  begin  BETORE  REHABILITATION   CREDIT 

AixowED.— The  credit  period  for  an  existing 
building  (other  than  a  federally-assisted 
building  with  respect  to  which  a  waiver  is 
granted  under  subsection  (d)((6)(C))  shall 
not  begin  before  the  1st  taxable  year  of  the 
credit  period  for  rehabilitation  expenditures 
with  respect  to  the  building." 

(3)  Increase  in  required  rehabilitation 
EXPENDITURES.— Paragraph  (3)  of  section 
42(e)  (relating  to  rehabilitation  expendi- 
tures treated  as  separate  new  building)  is 
amended— 

(A)  by  striking  "$2,000"  in  the  text  of  sub- 
paragraph (A)  and  inserting  "$3,000".  and 

(B)  by  striking  "la.ooo '  in  the  heading 
and  inserting  "$3,ooo". 

(e)  Rent  Restriction  Determined  on 
Basis  or  Number  of  Bedrooms,  Etc— 

(1)  Section  42(g)(2)  is  amended  by  redesig- 
nating subparagraph  (C)  as  subparagraph 
(D)  and  by  inserting  after  subparagraph  (B) 
the  following  new  subparagraph: 

"(C)  Imputed  income  limitation  applica- 
ble TO  UNIT.— For  purposes  of  this  para- 
graph, the  imputed  income  limitation  appli- 
cable to  a  unit  is  the  income  limitation 
which  would  apply  under  paragraph  (1)  to 
individuals  occupying  the  unit  if  the 
number  of  individuals  occupying  the  unit 
were  as  follows: 

"(i)  In  the  case  of  a  unit  which  does  not 
have  a  separate  bedroom.  1  individual. 

"(ii)  In  the  case  of  a  unit  which  has  1  or 
more  separate  bedrooms,  1.5  individuals  for 
each  separate  bedroom. 
In  the  case  of  a  project  with  respect  to 
which  a  credit  is  allowable  by  reason  of  this 
section  and  for  which  financing  is  provided 
by  a  bond  described  in  section  142(a)(7),  the 
imputed  income  limitation  shall  apply  in 
lieu  of  the  otherwise  applicable  income  limi- 
tation for  purposes  of  applying  section 
142(d)(4)(B)(ii)." 

(B)  Subparagraph  (A)  of  section  42(g)(2), 
as  amended  by  paragraph  (1),  is  further 
amended  by  striking  "the  income  limitation 
imder  paragraph  (1)  applicable  to  individ- 
uals occupying  such  unit"  and  Inserting 
"the  imputed  income  limitation  applicable 
to  such  unit". 

(f)  ADDITIONAL  Buildings  Eligible  for 
Waiver  of  10- Year  Period  Appucable  to 
Acquisitions  of  Existing  Buildings.— 

(1)  In  general.— Subparagraph  (A)  of  sec- 
tion 42(d)(6)  (relating  to  credit  allowable  for 
certain  federally-assisted  buildings  acquired 
during  10-year  period  described  in  para- 
graph (2)<BXii))  is  amended  by  striking  "or" 
at  the  end  of  clause  (i),  by  striking  the 
period  at  the  end  of  clause  (ii)  and  inserting 
8  comma  and  "or",  and  by  adding  at  the  end 
thereof  the  following  new  clause: 

"(iii)  to  faciUtate  the  sale  of  the  buOding 
if- 

"(I)  the  mortgage  loan  on  the  building  is 
held  by  the  Department  of  Housing  and 
Urban  Development, 

"(II)  the  building  is  owned  by  such  De- 
partment following  its  acquisition  (by  such 


Department  or  the  mortgage  loan  lender) 
by  foreclosure  (or  by  instrument  in  lieu  of 
foreclosure),  or 

"(III)  the  building  is  owned  by  the  Farm- 
ers Home  Administration." 

(2)  LOW-INCOME  BUILDINGS  WHERE  MORT- 
GAGE MAY  BE  PREPAID.— Section  42(dK6)  is 
amended  by  adding  at  the  end  thereof  the 
following  new  subparagraphs: 

"(C)  LOW-INCOME  BUILDINGS  WHERE  MORT- 
GAGE MAY  BE  PREPAID.— A  wsiver  may  be 
granted  under  subparagraph  (A)  (without 
regard  to  any  clause  thereof)  with  respect  to 
a  federally-assisted  building  described  in 
clause  (ii)  or  (iii)  of  subparagraph  (B)  if— 

"(i)  at  any  time  within  1  year  after  the 
date  of  the  application  by  the  taxpayer  for 
such  a  waiver,  the  mortgage  on  such  buUd- 
Ing  is  eligible  for  prepayment  under  subtitle 
B  of  the  Emergency  Low  Income  Housing 
Preservation  Act  of  1987  or  under  section 
502(c)  of  the  Housing  Act  of  1949,  and 

"(ii)  the  appropriate  Federal  official  certi- 
fies to  the  Secretary  that  it  is  reasonable  to 
expect  that  if  the  waiver  is  not  granted  such 
building  will  cease  complying  with  its  low- 
income  occupancy  requirements. 
If  a  waiver  is  granted  under  subparagraph 
(A)  with  respect  to  such  building,  no  person 
shall  be  eligible  to  prepay  such  mortgage 
without  the  approval  of  the  appropriate 
Federal  official." 

"(D)  Buildings  acquired  from  insured  de- 
pository INSTITUTIONS  IN  DEFAULT.— A 
waiver  may  be  granted  under  subparagraph 
(A)  (without  regard  to  any  clause  thereof) 
with  respect  to  any  building  acquired  from 
an  insured  depository  institution  in  default 
(as  defined  in  section  3  of  the  Federal  De- 
posit Insurance  Act)  or  from  a  receiver  or 
conservator  of  such  an  institution." 

(3)  Certain  multi-family  housing.— Sub- 
paragraph (B)  of  section  42(d)(6)  is  amend- 
ed by  adding  at  the  end  thereof  the  follow- 
ing new  sentence:  "Such  term  also  includes 
any  building  which  has  more  than  4  residen- 
tial rental  units  and  the  mortgage  on  which 
was  originated  by,  or  is  insured  or  guaran- 
teed by,  the  Federal  Government." 

(g)  Increase  in  Credit  for  Buildings  in 
High  Cost  Areas.— Paragraph  (5)  of  section 
42(d)  (relating  to  eligible  basis)  is  amended 
by  adding  at  the  end  thereof  the  following 
new  subparagraph: 

"(D)  Increase  in  credit  for  buildings  in 

HIGH  cost  areas.— 

"(i)  In  general.— In  the  case  of  any  build- 
ing located  in  a  qualified  census  tract  or  dif- 
ficult development  area  which  is  designated 
for  purposes  of  this  subparagraph— 

"(I)  in  the  case  of  a  new  building,  the  eli- 
gible basis  of  such  building  shall  be  130  per- 
cent of  such  basis  determined  without 
regard  to  this  subparagraph,  and 

"(II)  in  the  case  of  an  existing  building, 
the  rehabilitation  expenditures  taken  into 
account  imder  subsection  (e)  shall  be  130 
percent  of  such  expenditures  determined 
without  regard  to  this  subparagraph. 

"(ii)  Qualified  census  tract.— 

"(I)  In  general.— The  term  'qualified 
census  tract'  means  any  census  tract  in 
which  50  percent  or  more  of  the  households 
have  an  income  which  is  less  than  60  per- 
cent of  the  area  median  gross  income. 

"(ID  Limit  on  MSA's  designated.— The 
portion  of  a  metropolitan  statistical  area 
which  may  be  designated  for  purposes  of 
this  subparagraph  shall  not  exceed  an  area 
having  20  percent  of  the  population  of  such 
metropolitan  statistical  area. 

"(Ill)  Determination  of  areas.— For  pur- 
poses of  this  clause,  each  metropolitan  sta- 
tistical area  shall  be  treated  as  a  separate 


area  and  all  nonmetropolitan  areas  in  a 
State  shall  be  treated  as  one  area. 

"(iii)  Difficult  development  areas.— 

"(I)  In  general.— The  term  difficult  devel- 
opment areas'  means  any  area  designated  by 
the  Secretary  of  Housing  and  Urban  Devel- 
opment as  an  area  which  has  high  construc- 
tion, land,  and  utility  (x>sts  relative  to  area 
median  gross  income. 

"(ID  Limit  on  areas  designated.— Only  20 
percent  of  the  metropolitan  statistical  areas 
in  the  United  States  may  be  designated  for 
purposes  of  this  subpairagraph  and  only  20 
percent  of  nonmetropolitan  areas  in  the 
United  States  may  be  so  designated. 

"(iv)  Special  rules  and  definitions.— For 
purposes  of  this  subparagraph— 

"(I)  population  shall  be  determined  on  the 
basis  of  the  most  recent  decennial  census 
for  which  data  are  available, 

'(II)  area  median  gross  income  shall  be 
determined  in  accordance  with  subsection 
(g)(4), 

"(III)  the  term  'metropolitan  statistical 
area'  has  the  same  meaning  as  when  used  in 
section  143(k)(2)(B),  and 

"(IV)  the  term  'nonmetropolitan  area' 
means  any  county  (or  portion  thereof) 
which  is  not  within  a  metropolitan  statisti- 
cal area." 

(h)  Changes  in  Rules  Relating  to  Build- 
ings FOR  Which  Credit  May  Be  Allowed.— 

(1)  Single-room  occupancy  units  rented 
on  a  monthly  basis.— Subparagraph  (B)  of 
section  42(i)(3)  (relating  to  low  income  unit) 
is  amended  by  adding  at  the  end  thereof  the 
following  new  sentence:  "For  purposes  of 
the  preceding  sentence,  a  single-room  occu- 
pancy unit  shall  not  be  treated  as  used  on  a 
transient  basis  merely  because  it  is  rented 
on  a  month-by-month  basis." 

(2)  Special  needs  housing.— 

(A)  Consideration  of  required  fees  for 
supportive  services  in  calculation  of 
GROSS  rent.— Subparagraph  (B)  of  section 
42(g)(2)  (relating  to  gross  rent)  is  amend- 
ed— 

(1)  in  clause  (i),  by  striking  "and"  at  the 
end, 

(ii)  in  clause  (ii).  by  striking  the  period  at 
the  end  and  inserting  ",  and",  and 

(iii)  by  adding  at  the  end  the  following: 

"(iii)  includes  any  fee  assessed  for  a  sup- 
portive service  (as  defined  in  paragraph  (8)) 
if  payment  of  the  fee  is  required  as  a  condi- 
tion of  occupancy,  unless  the  fee  is  paid  to 
the  owner  of  the  unit  by  any  governmental 
program  of  assistance  in  which  the  amount 
of  assistance  provided  for  rent  is  not  separa- 
ble from  the  amount  of  assistance  provided 
for  supportive  services. 
If  the  fee  described  in  clause  (iii)  is  included 
in  gross  rent,  the  gross  rent  limitation  under 
subparagraph  (A)  shall  be  increased  by  20 
percent." 

(B)  Eligibility  of  special  needs  hous- 
ing.—Section  42(g)  (relating  to  qualified 
low-income  housing  project)  is  amended  by 
adding  at  the  end  the  following  new  para- 
graph: 

"(8)  Eligibiuty  of  special  needs  hous- 
ing.— 

"(A)  In  general.— a  residential  rental 
property  shall  not  be  treated  as  failing  to  be 
a  qualified  low-income  housing  project  for 
purposes  of  this  section  solely  because  indi- 
viduals occupying  residential  units  in  the 
property  are  provided  supportive  services. 
The  preceding  sentence  shall  not  apply  if 
section  7872  does  not  apply  to  any  individ- 
ual occupying  a  residential  unit  in  the  prop- 
erty (or  such  individual  spouse)  by  reason  of 
subsection  (g)  thereof. 
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"(B)  Supportive  service.— For  purposes  of 
this  paragraph,  the  term  'supportive  service' 
means  any  service  provided  under  a  planned 
program  of  services  designed  to  enable  resi- 
dents of  a  residential  rental  property  to 
remain  independent  and  avoid  placement  in 
a  hospital,  nursing  home,  or  intermediate 
care  facility  for  the  mentally  or  physically 
handicapped." 

(3)  Scattered  site  projects.— Section 
42(g)  (relating  to  qualified  low-income  hous- 
ing project)  is  further  amended  by  adding  at 
the  end  thereof  the  following  new  para- 
graph: 

"(9)  Scattered  site  projects.— Buildings 
which  would  (but  for  their  lack  of  proximi- 
ty) be  treated  as  a  project  for  purposes  of 
this  section  shall  be  so  treated  if  all  of  the 
dwelling  units  in  each  of  the  buildings  are 
rent-restricted  (within  the  meaning  of  para- 
graph (2))  residential  rental  units." 

(4)  Owner -OCCUPIED  buildings  having  4  or 

FEWER  UNITS  ELIGIBLE  FOR  CREDIT  WHERE  DE- 
VELOPMENT PLAN.— Section  42(i)(3)  (defining 
low-income  unit)  is  amended  by  adding  at 
the  end  thereof  the  following  new  subpara- 
graph: 

"(D)  OWNER-OCCUPIED  BUILDINGS  HAVING  4 
OR  FEWER  UNITS  ELIGIBLE  FOR  CKEDtT  WHERE 
DEVELOPMENT  PLAN.— 

"(1)  In  GENERAL.— Subparagraph  (C)  shall 
not  apply  to  the  acquisition  or  rehabilita- 
tion of  a  building  pursuant  to  a  develop- 
ment plan  of  action  sponsored  by  a  State  or 
local  government  or  a  qualified  nonprofit 
organization  (as  defined  in  subsection 
(h)(5)(C)). 

"(ii)  Limitation  on  credit.— In  the  case  of 
a  building  to  which  clause  (i)  applies,  the 
applicable  fraction  shall  not  exceed  80  per- 
cent of  the  unit  fraction. 

"(iii)  Certain  unrented  units  treated  as 
OWNER-OCCUPIED.— In  the  case  of  a  buUding 
to  which  clause  (i)  applies,  any  unit  which  is 
not  rented  for  90  days  or  more  shall  be 
treated  as  occupied  by  the  owner  of  the 
building  as  of  the  1st  day  it  is  not  rented." 

(5)  Buildings  receiving  section  s  moder- 
ate   REHABILITATION    ASSISTANCE    OR    SIMILAR 

assistance  NOT  ELIGIBLE  FOR  CREDIT.— Sec- 
tion 42(b)(1)  (relating  to  applicable  percent- 
age for  buildings  placed  in  service  during 
1987)  is  amended  by  adding  at  the  end 
thereof  the  following  new  flush  sentence: 
"A  buUding  shall  not  be  treated  as  described 
in  subparagraph  (B)  if.  at  any  time  during 
the  credit  period,  moderate  rehabilitation 
assistance  is  provided  with  respect  to  such 
building  under  section  8(e)(2)  of  the  United 
States  Housing  Act  of  1937." 

(i)  Eligible  Basis  for  New  Buildings  To 
Include  Expenditures  Before  Close  of  1st 
Year  of  Credit  Period.— 

(1)  New  buildings.— Paragraph  (1)  of  sec- 
tion 42(d)  (relating  to  eligible  basis  for  new 
buildings)  is  amended  by  inserting  before 
the  period  "as  of  the  close  of  the  1st  taxable 
year  of  the  credit  period". 

(2)  Existing  buildings.— Subparagraph 
(A)  of  section  42(d)(2)  (relating  to  eligible 
basis  for  existing  buildings)  is  amended  by 
striking  "subparagraph  (B)"  and  all  that 
follows  through  the  end  of  clause  (i)  and  in- 
serting "subparagraph  (B),  its  adjusted  basis 
as  of  the  close  of  the  1st  taxable  year  of  the 
credit  period,  and". 

(3)  Conforming  amendments.— 

(A)  Subparagraph  (C)  of  section  42(dK2> 
is  amended  by  striking  "Acquisition  cost" 
in  the  heading  and  inserting  "Adjusted 
basis"  and  by  striking  "cost"  in  the  text  and 
inserting  "adjusted  basis". 

(B)  Paragraph  (5)  of  section  42(d),  as 
amended    by    subsection    (g),    is    further 


amended  by  striking  subparagraph  (A),  by 
redesignating  subparagraphs  (B),  (C),  and 
(D)  as  subparagraphs  (A),  (B),  and  (C).  re- 
spectively, and  by  striking  the  paragraph 
heading  and  inserting  the  following: 

"(5)  Special  rules  for  determining  eugi- 
ble  basis.—". 

(C)  Paragraph  (5)  of  section  42(e)  is 
amended  by  striking  "subsection 
(d)(2)(A)(i)(n)"  and  inserting  "subsection 
(d)(2KAKi)". 

(j)  Housing  Credit  IiCay  Be  Allocated  on 
Project  Basis.— 

(1)  In  general.— Section  42(hKl)  (relating 
to  credit  may  not  exceed  credit  amount  allo- 
cated to  building)  is  amended  by  adding  at 
the  end  thereof  the  following  new  subpara- 
graph: 

"(F)  Allocation  of  credit  on  a  project 
basis.— 

"(i)  In  general.— In  the  case  of  a  project 
which  includes  (or  will  include)  more  than  1 
building,  an  allocation  meets  the  require- 
ments of  this  subparagraph  if— 

"(I)  the  allocation  is  noade  to  the  project 
for  a  calendar  year  during  the  project 
period. 

"(II)  the  allocation  only  applies  to  build- 
ings placed  in  service  during  or  after  the  cal- 
endar year  for  which  the  allocation  is  made, 
and 

"(III)  the  portion  of  such  allocation  which 
is  allocated  to  any  building  in  such  project 
is  specified  not  later  than  the  close  of  the 
calendar  year  in  which  the  building  is 
placed  in  service. 

"(ii)  Project  period.— For  purposes  of 
clause  (i),  the  term  "project  period'  means 
the  period— 

"(I)  t>egiiming  with  the  1st  calendar  year 
for  which  an  allocation  may  be  made  for  the 
1st  building  placed  in  service  as  part  of  such 
project,  and 

"(II)  ending  with  the  calendar  year  the 
last  building  is  placed  in  service  as  part  of 
such  project." 

(2)  Conforming  amendment.— Subpara- 
graph (B)  of  section  42(h)(1)  is  amended  by 
striking  "or  (E)"  and  inserting  "(E),  or  (F)". 

(3)  Projects  with  more  than  i  building 
MUST  BE  IDENTIFIED.— Section  42(g)(3)  (relat- 
ing to  date  for  meeting  requirements)  is 
amended  by  adding  at  the  end  thereof  the 
following  new  subparagraph: 

"(D)  Projects  with  more  than  i  building 
MUST  BE  identified.- For  purposes  of  this 
section,  a  project  shall  be  treated  as  consist- 
ing of  only  1  building  unless,  before  the 
close  of  the  1st  calendar  year  in  the  project 
period  (as  defined  in  subsection 
(h)(l)(F)(ii)),  each  building  which  is  (or  will 
be)  part  of  such  project  is  identified  in  such 
form  and  manner  as  the  Secretary  may  pro- 
vide." 

(k)  Changes  in  Rules  Related  to  Deep 
Rent  Skewed  Projects.- 

(1)  Clause  (iii)  of  section  142(d)(4HB)  (re- 
lating to  deep  rent  skewed  project)  is 
amended  by  striking  "Vi  "  and  inserting  "W". 

(2)  Section  42(g)(4)  (relating  to  certain 
rules  made  applicable)  is  amended  by  strik- 
ing "(other  than  section  142(dK4)(B)(iii))". 

(1)  Housing  (Credit  Agencies  Must  Adopt 
Plans  for  Allocation  of  Credit  Among 
Projects.— Subsection  (h)  of  section  42  (re- 
lating to  limitation  on  aggregate  credit  al- 
lowable with  respect  to  projects  located  in  a 
State),  as  amended  by  subsection  (c),  is  fur- 
ther amended  by  inserting  after  paragraph 
(7)  the  following  new  paragraph: 

"(8)  Housing  credit  agencies  must  adopt 

PLANS     for     allocation     OF     CREDIT     AMONG 
PROJECTrS. — 

"(A)  In  general.— Notwithstanding  any 
other  provision  of  this  section,  the  housing 


credit  dollar  amount  with  respect  to  any 
building  shall  be  zero  unless  such  amount 
was  allocated  pursuant  to  a  qualified  alloca- 
tion plan  of  the  housing  credit  agency 
which  is  approved  by  the  governmental  unit 
(in  accordance  with  rules  similar  to  the 
rules  of  section  147(fX2)  (other  than  sub- 
paragraph (BKii)  thereof))  of  which  such 
agency  is  a  part. 

"(B)  Qualified  allocation  plan.- For  pur- 
poses of  this  paragraph,  the  term  'qualified 
allocation  plan'  means  any  plan— 

"(1)  which  sets  forth  selection  criteria  to 
be  used  to  determine  housing  priorities  of 
the  housing  credit  agency  which  are  appro- 
priate to  local  conditions,  and 

"(ii)  which  gives  preference  in  allocating 
housing  credit  dollar  amounts  among  select- 
ed projects  to— 

"(I)  projects  serving  the  lowest  income 
tenants,  and 

"(ID  projects  obligated  to  serve  qualified 
tenants  for  the  longest  periods. 

"(C)  Certain  selection  criteria  must  be 
USED.— The  selection  criteria  set  forth  in  a 
qualified  allocation  plan  must  include— 

"(i)  project  location, 

"(11)  housing  needs  characteristics, 

"(iii)  project  characteristics, 

"(iv)  sponsor  characteristics, 

"•(V)  participation  of  local  tax-exempt  or- 
ganizations, 

"'(vi)  encouragement  of  mixed-use  hous- 
ing, 

"(vii)  tenant  populations  with  special 
housing  needs,  and 

"(viii)  project  financial  feasibility  and  via- 
bility as  described  in  paragraph  (9). 

"(D)  Application  to  bond  financed 
PROJECTS.— Paragraph  (4)  shall  not  apply  to 
any  project  unless  the  project  satisfies  the 
requirements  for  allocation  of  a  housing 
credit  dollar  amount  under  the  qualified  al- 
location plan  applicable  to  the  area  in 
which  the  project  is  located." 

(m)  Credit  Allocated  Not  To  v^rwmn 
Amount  Necessary  To  Assure  Project  Fea- 
sibility.—Subsection  (h)  of  section  42  is 
further  amended  by  inserting  after  para- 
graph (8)  the  following  new  paragraph: 

"(9)  Credit  allocated  to  building  not  to 

EXCEED  amount  NECESSARY  TO  ASSURE  PROJECT 

feasibility.— 

"(A)  In  general.- The  housing  credit 
dollar  amount  allocated  to  a  project  shall 
not  exceed  the  amount  the  housing  credit 
agency  determines  and  certifies  is  necessary 
for  the  financial  feasibility  of  the  project 
and  its  viability  as  a  qualified  low-income 
housing  project  throughout  the  compliance 
period  or  such  longer  period  as  such  agency 
determines  to  be  appropriate. 

"(B)  Agency  evaluation.— In  making  the 
determination  under  subparagraph  (A),  the 
housing  credit  agency  shall  consider— 

"(i)  the  sources  and  uses  of  funds  and  the 
total  financing  planned  for  the  project,  and 

"(ii)  any  proceeds  or  receipts  expected  to 
be  generated  by  reason  of  tax  benefits. 
Such  a  determination  shall  not  be  construed 
to  be  a  representation  or  warranty  as  to  the 
feasibility  or  viability  of  the  project. 

"(C)   Determination   made   when  credit 

AMOUNT    APPLIED    FOR     AND     WHEN    BUILDING 
PLACED  IN  SERVICE.— 

"(i)  In  general.— a  determination  under 
subparagraph  (A)  shall  be  made  as  of  each 
of  the  following  times: 

"(I)  The  application  for  the  housing  credit 
dollar  amount. 

"(II)  The  allocation  of  the  housing  credit 
doUar  amount. 
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"(III)  The  date  the  building  is  placed  in 
service. 

"(ii)  Certification  as  to  amount  of  other 
SUBSIDIES.— Prior  to  each  determination 
under  clause  (i),  the  taxpayer  shall  certify 
to  the  housing  credit  agency  the  full  extent 
of  all  Federal.  State,  and  local  subsidies 
which  apply  (or  which  the  taxpayer  expects 
to  apply)  with  respect  to  the  building. 

"(D)  Application  to  bond  financed 
projects.— Paragraph  (4)  shall  not  apply  to 
any  project  unless  the  governmental  unit 
which  issued  the  bonds  (or  on  behalf  of 
which  the  bonds  were  issued)  malces  a  deter- 
mination under  rules  similar  to  the  rules  of 
subparagraphs  (A)  and  (B)." 

(n)  Appucation  of  At-Risk  Rules  With 
Respect  To  Certain  Financing  Provided  by 
Qualified  Nonprofit  Organizations.— Sub- 
paragraph (D)  of  section  42(1()(2)  (relating 
to  application  of  at-risl(  rules)  is  amended 
by  adding  at  the  end  thereof  the  following 
new  flush  sentence: 

"In  the  case  of  a  qualified  nonprofit  organi- 
zation which  is  not  described  in  section 
4«(c)(8KD)(iv)(II)  with  respect  to  a  building, 
clause  (ii)  of  this  subparagraph  shall  be  ap- 
plied as  if  the  date  described  therein  were 
the  90th  day  after  the  earlier  of  the  date 
the  building  ceases  to  be  a  qualified  low- 
income  buUding  or  the  date  which  is  15 
years  after  the  close  of  a  compliance  period 
with  respect  thereto." 

(o)  Time  for  Certification.— Section 
42(1K1)  (relating  to  certification  with  re- 
spect to  1st  year  of  credit  period)  is  amend- 


(1)  by  striking  "Not  later  than  the  90th 
day  following"  and  inserting  "FoUowing". 
and 

(2)  by  inserting  "at  such  time  and"  before 
"in  such  form". 

(p)  Certain  Purchase  Options  Disregard- 
ed.—Section  42(i)  (relating  to  definitions 
and  special  rules)  is  amended  by  adding  at 
the  end  thereof  the  following  new  para- 
graph: 

"(7)  Certain  purchase  options  disregard- 
ed.— 

"(A)  In  general.— For  purposes  of  this 
title,  the  determination  of  whether  any 
qualified  low-income  building  is  owned  by 
the  taxpayer  shall  be  made  without  regard 
to  any  qualified  purchase  option  by  a  quali- 
fied nonprofit  organization  (as  defined  in 
subsection  (h)(5)(C))  or  a  limited  equity  co- 
operative or  resident  management  group 
recognized  by  the  Department  of  Housing 
and  Urban  Development  to  acquire  such 
building  at  less  than  fair  marliet  value  after 
the  close  of  the  compliance  period  if  no  fi- 
nancing with  respect  to  such  building  is  pro- 
vided during  such  period  by  such  organiza- 
tion (or  a  related  person  (as  defined  in  sub- 
section (dK2)(D)(iii))  to  such  organization) 
or  such  cooperative  group. 

"(B)  Qualified  purchase  option.— For 
purposes  of  subparagraph  (A),  the  term 
'qualified  purchase  option'  means  an  option 
exercisable  at  the  price  which  equals  or  ex- 
ceeds an  amount  equal  to  the  sum  of — 

"(i)  the  principal  amount  of  outstanding 
indebtedness  secured  by  the  building  (other 
than  indebtedness  incurred  within  the  5- 
year  period  ending  on  the  date  of  the  sale). 
and 

"(ii)  aU  Federal.  SUte.  and  local  taxes  at- 
tributable to  such  sale. 
Except  in  the  case  of  Federal  income  taxes, 
there  shall  not  be  taken  into  account  under 
clause  (ii)  any  additional  tax  attributable  to 
the  application  of  clause  (ii)." 

(q)  Effective  Dates.— 


(1)  In  general.— Except  as  otherwise  pro- 
vided in  this  subsection,  the  amendments 
made  by  this  section  shall  apply  to  determi- 
nations under  section  42  of  the  Internal 
Revenue  Code  of  1986  with  respect  to  hous- 
ing credit  dollar  amounts  allocated  from 
State  housing  credit  ceilings  for  calendar 
years  after  1989. 

(2)  Buildings  not  subject  to  allocation 
LIMITS.— Except  as  otherwise  provided  in 
this  subsection,  to  the  extent  paragraph  (1) 
of  section  42(h)  of  such  Code  does  not  apply 
to  any  building  by  reason  of  paragraph  (4) 
thereof,  the  amendments  made  by  this  sec- 
tion shall  apply  to  buildings  placed  in  serv- 
ice after  December  31,  1989. 

(3)  1-YEAR  carryover  OF  UNUSED  CREDIT  AU- 
THORITY.—The  amendments  made  by  sub- 
section (b)  shall  apply  to  calendar  years 
after  1989,  but  clauses  (ii).  (Ui),  and  (iv)  of 
section  42(h)(3)(C)  of  such  Code  (as  added 
by  this  section)  shall  not  apply  to  unused  al- 
locations for  1989  or  any  preceding  year. 

(4)  Additional  buildings  eugible  for 
WAIVER  OF  10- YEAR  RULE.— The  amendments 
made  by  subsection  (f)  shall  take  effect  on 
the  date  of  the  enactment  of  this  Act. 

(5)  (Certifications  with  respect  to  ist 
YEAR  OF  CREDIT  PERIOD.— The  amendment 
made  by  subsection  (o)  shall  apply  to  tax- 
able years  ending  on  or  after  December  31, 
1989. 

(6)  Certain  rules  which  apply  to 
BONOS.— Paragraphs  (8)(D)  and  (9)(D)  of  sec- 
tion 42(h)  of  such  Code,  as  added  by  this 
section,  shall  apply  to  obligations  issued  De- 
cember 31,  1989. 

(7)  Clarifications.— The  following 
amendments  shall  apply  as  if  included  in 
the  amendments  made  by  section  252  of  the 
Tax  Reform  Act  of  1986: 

(A)  Paragraph  (1)  of  subsection  (h)  (relat- 
ing to  units  rented  on  a  monthly  basis). 

(B)  Subsection  (i)  (relating  to  eUgible 
basis  for  new  buildings  to  include  expendi- 
tures before  close  of  1st  year  of  credit 
period). 

(8)  Regulations  on  difficult  develop- 
ment AREAS.— Not  later  than  180  days  after 
the  date  of  the  enactment  of  this  Act.  the 
Secretary  of  Housing  and  Urban  Develop- 
ment shall  prescribe  initial  regulations  on 
the  designation  of  difficult  development 
areas  under  section  42(d)(5)(C)  of  such 
Code,  as  added  by  this  section. 

SEC.  3112.  l>OW-INCOME  HOUSING  CREDIT  AND  RE- 
HABILITATION CREDIT  EXEMPT  FROM 
INCOME  PHASEOUT  OF  tZS.OOO  EXEMP- 
TION FROM  PASSIVE  LOSS  RULES. 

(a)  In  General.— Subparagraph  (B)  of  sec- 
tion 469(i)(3)  (relating  to  phase-out  of  ex- 
emption) is  amended  to  read  as  follows: 

"(B)  Exception  for  low-income  housing 
AND  rehabilitation  CREDITS.— Subparagraph 
(A)  shall  not  apply  to  any  portion  of  the 
passive  activity  credit  for  any  taxable  year 
which  is  attributable  to  any  credit  to  which 
paragraph  (6KB)  applies." 

(b)  Conforming  AMENOMEifT.— Subpara- 
graph (A)  of  section  469(i)(5)  is  amended  by 
striking  clause  (iii).  by  striking  ",  and"  at 
the  end  of  clause  (ii)  and  inserting  a  period, 
and  by  adding  "and"  at  the  end  of  clause  (i). 

(c)  Effective  Date.— 

(1)  In  general.— Except  as  provided  in 
paragraph  (2),  the  amendments  made  by 
this  section  shall  apply  to  property  placed 
in  service  after  December  31,  1989,  in  tax- 
able years  ending  after  such  date. 

(2)  Special  rule  where  interest  held  in 
PASS-THRU  entity.— In  the  case  of  a  taxpay- 
er who  holds  an  indirect  interest  in  property 
described  in  paragraph  (1),  the  amendments 
made  by  this  section  shall  apply  only  if  such 
interest  is  acquired  after  December  31,  1989. 


SEC.  3113.  RESEARCH  CREDIT  MADE  PERMANENT: 
MODIFICATIONS  TO  CREDIT. 

(a)  Credit  Made  Permanent.— 

(1)  In  general.— Section  41  is  amended  by 
striking  subsection  (i)  (relating  to  termina- 
tion). 

(2)  Conforming  amendment.- Paragraph 
(1)  of  section  28(b)  is  amended  by  striking 
subparagraph  (D). 

(b)  Changes  in  Computation  of  Incremen- 
tal Credit.— 

(I)  In  general.— Subsection  (c)  of  section 
41  is  amended  to  read  as  follows: 

"(c)  Base  Amount.— 

"(1)  In  general.- The  term  'base  amount' 
means  the  product  of — 

"(A)  the  fixed-base  percentage,  and 

"(B)  the  average  annual  gross  receipts  of 
the  taxpayer  for  the  4  taxable  years  preced- 
ing the  taxable  year  for  which  the  credit  is 
being  determined  (hereinafter  in  this  sub- 
section referred  to  as  the  'credit  year'). 

"(2)  Minimum  base  amount.— In  no  event 
shall  the  base  amount  be  less  than  the  ap- 
plicable percentage  (determined  in  accord- 
ance with  the  following  table)  of  the  quali- 
fied research  expenses  for  the  credit  year. 

"If  the  credit  year 
begins  during—  The  applicable 

percentage  ia— 

1990 50 

1991 55 

1992 60 

1993 65 

1994 70 

1995  or  thereafter 75. 

"(3)  Fixed-base  percentage.— 
"(A)  In  general.— Except  as  otherwise  pro- 
vided in  this  paragraph,  the  fixed-base  per- 
centage is  the  percentage  which  the  aggre- 
gate qualified  research  expenses  of  the  tax- 
payer for  taxable  years  beginning  after  De- 
cember 31,  1983,  and  before  January  1,  1989, 
is  of  the  aggregate  gross  receipts  of  the  tax- 
payer for  such  taxable  years. 
"(B)  Start-up  companies.— 
"(i)  Taxpayers  to  which  subparagraph 
applies.— The  fixed-base  percentage  shall  be 
determined  under  this  subparagraph  if 
there  are  fewer  than  3  taxable  years  begin- 
ning after  December  31,  1983,  and  before 
January  1,  1989,  in  which  the  taxpayer  had 
both  gross  receipts  and  qualified  research 
expenses. 

"(ii)  Fixed-base  percentage.— In  a  case  to 
which  this  subparagraph  applies,  the  fixed- 
base  percentage  is— 

"(I)  3  percent  for  each  of  the  taxpayer's 
1st  5  taxable  years  beginning  after  Decem- 
ber 31,  1989,  for  which  the  taxpayer  has 
qualified  research  expenses, 

"(II)  in  the  case  of  the  taxpayer's  6th 
such  taxable  year,  V»  of  the  percentage 
which  the  aggregate  qualified  research  ex- 
penses of  the  taxpayer  for  the  4th  and  5th 
such  taxable  years  is  of  the  aggregate  gross 
receipts  of  the  taxpayer  for  such  years, 

"(III)  in  the  case  of  the  taxpayer's  7th 
such  taxable  year,  V^  of  the  percentage 
which  the  aggregate  qualified  research  ex- 
penses of  the  taxpayer  for  the  5th  and  6th 
such  taxable  years  is  of  the  aggregate  gross 
receipts  of  the  taxpayer  for  such  years, 

"(IV)  in  the  case  of  the  taxpayer's  8th 
such  taxable  year,  V4  of  the  percentage 
which  the  aggregate  qualified  research  ex- 
penses of  the  taxpayer  for  the  5th,  6th,  and 
7th  such  taxable  years  is  of  the  aggregate 
gross  receipts  of  the  taxpayer  for  such 
years. 

"(V)  in  the  case  of  the  taxpayer's  9th  such 
taxable  year,  H  of  the  percentage  which  the 
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aggregate  qualified  research  expenses  of  the 
taxpayer  for  the  5th,  6th,  7th,  and  8th  such 
taxable  years  is  of  the  aggregate  gross  re- 
ceipts of  the  taxpayer  for  such  years, 

"(VI)  In  the  case  of  the  taxpayer's  10th 
such  taxable  year,  %  of  the  percentage 
which  the  aggregate  qualified  research  ex- 
penses of  the  taxpayer  for  the  5th,  6th.  7th, 
8th,  and  9th  such  taxable  years  is  of  the  ag- 
gregate gross  receipts  of  the  taxpayer  for 
such  years,  and 

"(VII)  for  taxable  years  thereafter,  the 
percentage  which  the  aggregate  qualified 
research  expenses  for  5  taxable  years  select- 
ed by  the  taxpayer  from  the  5th  through 
the  10th  such  taxable  years  is  of  the  aggre- 
gate gross  receipts  of  the  taxpayer  for  such 
years. 

"(iii)  Treatment  of  de  minimis  amounts 
OF  gross  receipts  and  qualified  research 
EXPENSES.— The  Secretary  may  prescribe 
regulations  providing  that  de  minimis 
amounts  of  gross  receipts  and  qualified  re- 
search expenses  shall  be  disregarded  under 
clauses  (i)  and  (ii). 

"(C)  Maximum  fixed-base  percentage.— In 
no  event  shall  the  fixed-base  percentage 
exceed  16  percent. 

"(D)  Rounding.— The  percentages  deter- 
mined under  subparagraphs  (A)  and  (B)(ii) 
shall  be  rounded  to  the  nearest  Viooth  of  1 
percent. 

"(4)  Consistent  treatment  of  expenses 
required.— 

"(A)  In  general.— Notwithstanding  wheth- 
er the  period  for  filing  a  claim  for  credit  or 
refund  has  expired  for  any  taxable  year 
taken  into  account  in  determining  the  fixed- 
base  percentage,  the  qualified  research  ex- 
penses taken  into  account  in  computing 
such  percentage  shall  be  determined  on  a 
basis  consistent  with  the  determination  of 
qualified  research  expenses  for  the  credit 
year. 

"(B)  Prevention  of  distortions.— The 
Secretary  may  prescribe  regulations  to  pre- 
vent distortions  in  calculating  a  taxpayer's 
qualified  research  expenses  or  gross  receipts 
caused  by  a  change  in  accounting  methods 
used  by  such  taxpayer  between  the  current 
year  and  a  year  taken  into  account  in  com- 
puting such  taxpayer's  fixed-base  percent- 
age. 

"(5)  Gross  receipts.— For  purposes  of  this 
subsection,  gross  receipts  for  any  taxable 
year  shall  be  reduced  by  returns  and  allow- 
ances made  during  the  taxable  year.  In  the 
case  of  a  foreign  corporation,  there  shall  be 
taken  into  account  only  gross  receipts  which 
are  effectively  connected  with  the  conduct 
of  a  trade  or  business  within  the  United 
States." 

(2)  Conforming  amendments.— 

(A)  Subparagraph  (B)  of  section  41(a)(1) 
is  amended  to  read  as  follows: 

"(B)  the  base  amount,  and". 

(B)  Clause  (ii)  of  section  41(e)(7KC)  is 
amended  by  striking  "base  period  research 
expenses"  and  inserting  "base  amount". 

(C)  Paragraph  (1)  of  section  41(f)  (relating 
to  aggregation  of  expenditures)  is  amended 
by  striking  "proportionate  share  of  the  in- 
crease in  qualified  research  expenses"  each 
place  it  appears  and  inserting  "proportion- 
ate shares  of  the  qualified  research  ex- 
penses and  basic  research  payments". 

(D)  Subparagraph  (A)  of  section  41(f  K3)  is 
amended— 

(i)  by  striking  "June  30,  1980"  and  insert- 
ing "December  31,  1983",  and 

(11)  by  inserting  before  the  period  ",  and 
the  gross  receipts  of  the  taxpayer  for  such 
periods  shall  be  increased  by  so  much  of  the 
gross  receipts  of  such  predecessor  with  re- 


spect to  the  acquired  trade  or  business  as  is 
attributable  to  such  portion". 

(E)  Subparagraph  (B)  of  section  41(f)(3)  is 
amended— 

(i)  by  striking  "June  30,  1980"  and  insert- 
ing "December  31,  1983".  and 

(11)  by  inserting  before  the  period  ".  and 
the  gross  receipts  of  the  taxpayer  for  such 
periods  shall  be  decreased  by  so  much  of  the 
gross  receipts  as  is  attributable  to  such  por- 
tion". 

(FKi)  Subparagraph  (C)  of  section  41(fK3) 
is  amended  by  striking  "for  the  base  period" 
and  all  that  follows  and  inserting  ""for  the 
taxable  years  taken  into  account  in  comput- 
ing the  fixed-base  percentage  shall  be  in- 
creased by  the  lesser  of — 

"(i)  the  amount  of  the  decrease  under  sub- 
paragraph (B)  which  is  aUocable  to  taxable 
years  so  taken  into  account,  or 

"'(ii)  the  product  of  the  number  of  taxable 
years  so  taken  into  account,  multiplied  by 
the  amount  of  the  reimbursement  described 
in  this  subparagraph." 

(ii)  The  heading  for  such  subparagraph 
(C)  is  amended  to  read  as  follows: 

"(C)  (Certain  reimbursements  taken  into 
account  in  determining  fixed-base  percent- 
age.—". 

(G)  Paragraph  (4)  of  section  41(f)  is 
amended  by  inserting  "and  gross  receipts" 
after  "qualified  research  exi>enses". 

(b)  Trade  or  Business  Requirement  Dis- 
regarded FOR  In-House  Research  Expenses 
OF  Certain  Startup  Ventures.— Subsection 
(b)  of  section  41  (defining  qualified  research 
expenses)  is  amended  by  adding  at  the  end 
thereof  the  following  new  paragraph: 

"(4)  Trade  or  business  REQUiREMEirr  dis- 
regarded FOR  IN-HOUSE  RESEARCH  EXPENSES 
OF   CERTAIN   STARTUP   VENTURES.— In   the   CaSC 

of  in-house  research  expenses,  a  taxpayer 
shall  be  treated  as  meeting  the  trade  or 
business  requirement  of  paragraph  (1)  if.  at 
the  time  such  in-house  research  expenses 
are  paid  or  incurred,  the  principal  purpose 
of  the  taxpayer  in  making  such  expendi- 
tures is  to  use  the  results  of  the  research  in 
the  active  conduct  of  a  future  trade  or  busi- 
ness— 

'•(A)  of  the  taxpayer,  or 

"(B)  of  1  or  more  other  persons  who  with 
the  taxpayer  are  treated  as  a  single  taxpay- 
er under  subsection  (f)(1)." 

(c)  P^LL  Disallowance  of  Deduction  for 
Qualified  Research  E^xpenses.- 

(1)  Subsection  (c)  of  section  280C.  as 
amended  by  subtitle  H,  is  further  amended 
by  striking  "50  percent  or'  each  place  it  ap- 
pears. 

(2)  Paragraph  (2)  of  section  196(d)  is 
amended  by  inserting  before  the  [>eriod  "for 
a  taxable  year  beginning  before  January  1. 
1990". 

(d)  Only  Reasonable  Research  EIxpendi- 
TURES  Eligible  for  Section  174.— Section 
174  is  amended  by  redesignating  subsection 
(e)  as  subsection  (f)  and  by  inserting  after 
subsection  (d)  the  following  new  subsection: 

"(e)  Only  Reasonable  Research  Expendi- 
tures Eugible.- This  section  shall  apply  to 
a  research  or  experimental  expenditure 
only  to  the  extent  that  the  amount  thereof 
is  reasonable  under  the  circumstances." 

(e)  Effective  Date.— The  amendments 
made  by  this  section  (other  than  subsection 
(a))  shall  apply  to  taxable  years  beginning 
after  December  31,  1989. 

(f)  Treasury  Study.— The  Secretary  of 
the  Treasury  or  his  delegate  shall  conduct  a 
study  with  respect  to  the  5-year  period  be- 
ginning on  January  1.  1990.  and  each  5-year 
period  thereafter— 

(1)  comparing  the  projected  revenue  loss 
resulting  from  section  41  of  the  Internal 


Revenue  Code  of  1986  (relating  to  research 
credit)  for  the  period  and  the  actual  reve- 
nue loss  resulting  from  such  section  for  the 
period, 

(2)  analyzing  the  effectiveness  of  such 
credit  in  promoting  research  during  such 
period,  and 

(3)  evaluating  whether  the  rules  for  com- 
puting the  fixed-base  percentage  for  start- 
up firms  are  appropriate  in  view  of  actual 
trends  in  the  qualified  research  expendi- 
tures and  gross  receipts  of  those  firms. 
The  results  of  such  study  for  each  such 
period  shall  be  submitted,  not  later  than  the 
close  of  such  period,  to  the  Committee  on 
Ways  and  Means  of  the  House  of  Represent- 
atives and  the  Committee  on  Finance  of  the 
Senate. 

SEC.  3114.  ENERGY  INVESTMEffT  CREDIT  FOR 
SOLAR.  GEOTHERMAU  AND  (XXAN 
THERMAL  PROPERTY  MADE  PERMA- 
NENT. 

The  table  contained  in  section  46(bK2XA) 
(relating  to  energy  percentage)  is  amended 
by  striking  "Dec.  31.  1989"  In  clauses  (viil), 
(ix),  and  (X). 

SEC.  3115.  QUALIFIED  MORTGAGE  BONDS  MADE 
PERMANENT. 

(a)  In  General.— Paragraph  (1)  of  section 
143(a)  (defining  qualified  mortgage  bond)  is 
amended  to  read  as  follows: 

"(1)  Qualified  mortgage  bond  defined.— 
For  purposes  of  this  title,  the  term  "quali- 
fied mortgage  bond'  means  a  bond  which  is 
issued  as  part  of  a  qualified  mortgage 
issue." 

(b)  Mortgage  Credit  Certificatks.— Sec- 
tion 25  is  amended  by  striking  subsection 
(h)  and  by  redesignating  subsection  (i)  as 
subsection  (h). 

(c)  Suspension  of  Mortgage  Credit  Cer- 
tificates Time  Limit.— With  respect  to 
bond  authority  exchanged  before  August  15, 
1986.  but  not  issued  as  of  such  date,  the  2- 
year  period  under  section  25(eK3)(B)  of  the 
Internal  Revenue  Code  of  1986  shall  begin 
on  the  date  of  the  enactment  of  this  subsec- 
tion. 

SEC  3201.  SMALL  CORPORATION  EXCEPTION  TO 
GAIN  RECOGNmON  ON  CERTAIN  DIS- 
TRIBITIONS  IN  COMPLETE  UQUIDA- 
TION. 

(a)  General  Rule.— Section  336  (relating 
to  gain  or  loss  recognized  on  property  dis- 
tributed in  complete  liquidation)  is  amended 
by  adding  at  the  end  thereof  the  following 
new  subsection: 

"(f )  Exception  for  Liquidations  of  Small 
Corporations.— 

""( 1 )  General  rule.— In  the  case  of  any  dis- 
tribution in  complete  liquidation  of  a  quali- 
fied asset  by  a  qualified  corporation,  in  de- 
termining whether  the  applicable  percent- 
age of  gain  or  loss  on  such  qualified  asset  is 
recognized,  the  following  provisions  shall  be 
applied  as  in  effect  on  the  day  before  the 
date  of  the  enactment  of  the  Tax  Reform 
Act  of  1986: 

"(A)  Section  311. 

"(B)  Section  333. 

"'(C)  Section  336. 

"(D)  Section  337. 

"(E)  Section  338. 

"(P)  Section  341. 

■"(G)  Section  1374. 

"(H)  Any  other  provision  of  this  title  re- 
lating to  the  preceding  provisions. 

"'(2)  Qualified  asset.— For  purposes  of 
this  subsection— 

"(A)  In  general.— The  term  'qualified 
asset'  means  any  asset  the  gain  or  loss  on 
which.  In  the  hands  of  the  qualified  corpo- 
ration, is  treated  as  long-term  capital  gain 
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or  long-term  capital  loss  (determined  with- 
out regard  to  section  1239). 

"(B)  C^KRTAiN  Assrrs  EXCLUDED.— The  term 
'qualified  asset'  shall  not  include  an  asset 
acquired  by  the  qualified  corporation  if— 

"(i)  the  basis  of  such  asset  in  the  hands  of 
the  qualified  corporation  is  determined  (in 
whole  or  in  part)  by  reference  to  the  basis 
of  such  asset  in  the  hands  of  the  person 
from  whom  acquired,  and 

"(ii)  a  principal  purpose  for  the  transfer 

of  such  asset  to  the  qualified  corporation 

was  to  secure  the  benefite  of  this  subsection. 

"(3)  Applicable  percemtage.— For  purposes 

of  this  subsection— 

"(A)  In  GENERAL.- The  term  'applicable 
percentage'  means  100  percent  reduced  (but 
not  below  zero)  by  an  amount  which  bears 
the  same  ratio  to  100  percent  as— 

"(i)  the  excess  of  the  applicable  value  of 
the  corporation  over  $5,000,000,  bears  to 
"(ii)  $5,000,000. 

"(B)  Applicable  valde.- The  term  'appli- 
cable value'  means  the  fair  market  value  of 
all  of  the  stock  of  the  corporation  on  the 
plan  adoption  date. 

"(4)  Qualified  corporatiow.— For  pur- 
poses of  this  subsection— 

"(A)  IH  GENERAL.— The  term  'qualified  cor- 
poration' means  any  corporation  50  percent 
or  more  (by  value)  of  the  stock  in  which  on 
the  plan  adoption  date  is  qualified  stock. 

"(B)  Qualified  stock.— The  term  'quali- 
fied stock'  means  stock  held  by  a  group  of 
10  or  fewer  qualified  persons  each  of  whom 
owned  (or  are  treated  as  owning  under  para- 
graph (5))  the  stock  held  by  such  person  on 
the  plan  adoption  date  at  all  times  during 
the  5-year  period  ending  on  such  date  (or,  if 
shorter,  the  period  ending  on  such  date 
during  which  such  corporation  or  any  pred- 
ecessor was  in  existence). 

"(C)  Qualified  person.- The  term  'quali- 
fied person'  means— 
"(I)  an  individual, 
"(il)  an  estate,  or 

"(ill)  any  trust  described  in  clause  (i)  or 
(ill)  of  section  1361(cK2)(A). 

"(5)  Attribution  rules.- For  purposes  of 
this  subsection— 

"(A)  In  general.— Any  stock  owned  by  a 
corporation,  trust  (other  than  a  trust  re- 
ferred to  in  paragraph  (4)(C)(iii)).  or  part- 
nership shall  be  treated  as  owned  propor- 
tionately by  ite  shareholders,  beneficiaries, 
or  partners,  and  shall  not  be  treated  as 
owned  by  such  corporation,  trust,  or  part- 
nership. Stock  considered  to  be  owned  by  a 
person  by  reason  of  the  application  of  the 
preceding  sentence  shall,  for  purposes  of  ap- 
plying such  sentence,  be  treated  as  actually 
owned  by  such  person. 

"(B)  Family  members.— Stock  owned  (or 
treated  as  owned)  by  members  of  the  same 
family  (within  the  meaning  of  section 
318(aKl))  shall  be  treated  as  owned  by  1 
person,  and  shall  be  treated  as  owned  by 
such  1  person  for  any  period  during  which  it 
was  owned  (or  treated  as  owned)  by  any 
such  member. 

"(C)  Treatment  of  certain  trusts.— Stock 
owned  (or  treated  as  owned)  by  the  estate  of 
any  decedent  or  by  any  trust  referred  to  in 
paragraph  (4MC)(lli)  with  respect  to  such 
decedent  shall  be  treated  as  owned  by  1 
person  and  shall  be  treated  as  owned  by 
such  1  person  for  the  period  during  which  it 
was  owned  (or  treated  as  owned)  by  such 
esUte  or  any  such  trust  or  by  the  decedent. 
"(D)  Special  holding  period  rules.— Any 
property  acquired  by  reason  of  the  death  of 
an  individual  shall  be  treated  as  owned  at 
all  times  during  which  such  property  was 
owned  (or  treated  as  owned)  by  the  dece- 
dent. 
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"(E)  Controlled  group  of  corpora- 
tions.—All  members  of  the  same  controlled 
group  (as  defined  in  section  267(f)(1))  shall 
be  treated  as  1  corporation  for  purposes  of 
determining  the  applicable  percentage  with 
respect  to  any  of  such  corporations.  For 
purposes  of  the  preceding  sentence,  an  S 
corporation  shall  not  be  treated  as  a 
member  of  a  controlled  group  unless  such 
corporation  was  a  C  corporation  during  any 
taxable  year  ending  during  the  5-year 
period  described  in  paragraph  (4)(B),  or  it 
was  not  described  for  any  such  taxable  year 
in  paragraph  (1)  or  (2)  of  section  1374(c)  (as 
in  effect  on  the  day  before  the  date  of  the 
enactment  of  the  Tax  Reform  Act  of  1986). 
"(6)  Application  to  other  distribu- 
tions.—Rules  similar  to  the  rules  of  this 
subsection  shall  apply— 

"(A)  to  any  distribution  (not  in  complete 
liquidation)  made  by  a  qualified  corpora- 
tion, 

"(B)  to  a  transaction  described  in  section 
338,  and  i 

"(C)  for  purposes  of  applying  section  1374 
in  the  case  of  a  qualifying  corporation 
which  makes  an  election  to  become  an  S 
corporation. 

"(7)  Plan  adoption  date.— For  purposes  of 
this  subsection,  the  term  'plan  adoption 
date'  means  the  date  of  adoption  of  the  plan 
of  complete  liquidation. 

"(8)  Regulations.— The  Secretary  shall 
prescribe  such  regulations  as  are  necessary 
to  carry  out  the  provisions  of  this  subsec- 
tion, including  regulations  providing  for  the 
increase  in  the  value  of  the  stock  of  a  corpo- 
ration on  the  plan  adoption  date  to  reflect 
any  decrease  in  such  value  by  reason  of  re- 
demptions, contractions,  and  extraordinary 
distributions  during  the  5-year  period 
ending  on  such  date." 
(b)  Effective  Dates.— 

(1)  In  general.- The  amendment  made  by 
this  section  shall  apply  to  distributions— 

(A)  pursuant  to  a  complete  liquidation  oc- 
curring after  December  31,  1988, 

(B)  pursuant  to  a  transaction  described  in 
section  338  of  the  Internal  Revenue  Code  of 
1986  where  the  acquisition  date  occurs  after 
December  31,  1988,  and 

(C)  made  by  a  corporation  after  December 
31.  1988.  without  regard  to  whether  the  cor- 
poration is  completely  liquidated. 

(2)  S  corporations.— The  amendments 
made  by  this  section  shall  apply  for  pur- 
poses of  applying  section  1374  of  such  Code 
in  the  case  of  a  corporation  which  makes  an 
election  to  be  an  S  corporation  under  sec- 
tion 1362  of  such  Code  after  December  31, 
1988. 

SEC.    3292.   TREATMENT   OF   CERTAIN    LEASES    BY 
RURAL  ELECTRIC  COOPERATIVES. 

In  the  case  of  a  rural  electric  cooperative 
described  in  section  1381(a)(2)(C)  of  the  In- 
ternal Revenue  Code  of  1986,  any  interest 
Income  in  connection  with  a  transaction  in- 
volving qualified  leased  property  which  was 
treated  as  a  lease  under  section  168(1)  of  the 
Internal  Revenue  Code  of  1954  (as  in  effect 
before  the  amendments  made  by  the  Tax 
Reform  Act  of  1986)  or  any  corresponding 
prior  provision  of  law  shall  be  offset  by  any 
rental  expense  in  connection  with  such 
transaction  before  allocation  of  such  income 
or  expense  to  members  and  nonmembers  of 
such  cooperative  for  purposes  of  such  Code. 
Sulrtitle  C— Employee  Benefit  Provisions 
PART  I— REPEAL  OF  SECTION  89 
NONDISCRIMINATION  RULES 
SEC.  3301.  REPEAL  OF  SECTION  8». 

(a)  In  General.— Section  89  (relating  to 
benefits  provided  under  certain  discrimina- 
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tory  employee  benefit  plans)  is  hereby  re- 
pealed. 

(b)  Clerical  Amendment.— The  table  of 
sections  for  part  II  of  subchapter  B  of  chap- 
ter 1  is  amended  by  striking  the  item  relat- 
ing to  section  89. 

(c)  Effective  Date.— The  amendments 
made  by  this  section  shall  take  effect  as  if 
Included  in  section  1151  of  the  Tax  Reform 
Act  of  1986. 


SEC.  3302.  REINSTATEMENT  OF  PRE-1S86  ACT  NON- 
DISCRIMINATION RULES. 

(a)  In  General.— 

(1)  Each  provision  of  law  amended  by  sub- 
section (b).  (c),  (d)(1),  or  (g)  of  section  1151 
of  the  Tax  Reform  Act  of  1986  is  amended 
to  read  as  if  the  amendments  made  by  such 
subsection  had  not  been  enacted. 

(2)  Each  provision  of  law  amended  by 
paragraph  (22),  (27),  or  (31)  of  section 
lOllB(a)  of  the  Technical  and  Miscellane- 
ous Revenue  Act  of  1988  is  amended  to  read 
as  if  the  amendments  made  by  such  para- 
graph had  not  been  enacted. 

(3)  Subparagraph  (A)  of  section  125(g)(3) 
(as  in  effect  on  the  day  before  the  date  of 
the  enactment  of  the  Tax  Reform  Act  of 
1986)  is  amended  by  striking  "subparagraph 
(B)  of  section  410(bKl)"  and  inserting  "sec- 
tion 410(b)(2)(A)(i)". 

(4)  Section  162(1)(2)  is  amended  by  strik- 
ing subparagraph  (B)  and  redesignating  sub- 
paragraph (C)  as  subparagraph  (B). 

(5)  Subparagraph  (C)  of  section  401(a)(9) 
is  amended— 

(A)  by  striking  "(as  defined  in  section 
89(i)(4))".  and 

(B)  by  adding  at  the  end  the  following: 
"For  purposes  of  this  subparagraph,  the 
term  'church  plan'  means  a  plan  maintained 
by  a  church  for  church  employees,  and  the 
term  'church'  means  any  church  (as  defined 
In  section  3121(wK3)(A))  or  qualified 
church-controlled  organi2!ation  (as  defined 
in  section  3121(w)(3)(B))." 

(6)(A)  Subparagraph  (C)  of  section 
414(nK3)  is  amended  by  striking  "89.". 

(B)  Paragraph  (1)  of  section  414(r)  is 
amended  by  striking  "sections  89  and"  and 
inserting  "section". 

(C)  Paragraph  (2)  of  section  414(t)  is 
amended  by  striking  "89,". 

(7)  Sections  3021(c)  and  6070  of  the  Tech- 
nical and  Miscellaneous  Revenue  Act  of 
1988  are  hereby  repealed. 

(b)  Exceptions.— 

(IKA)  Paragraph  (7)  of  section  79(d)  (as  in 
effect  on  the  day  before  the  date  of  the  en- 
actment of  the  Tax  Reform  Act  of  1986)  is 
amended  to  read  as  follows: 

"(7)  Exemption  for  church  plans.— 

"(A)  In  general.— This  subsection  shall 
not  apply  to  a  church  plan  maintained  for 
church  employees. 

"(B)  Definitions.— For  purposes  of  sub- 
paragraph (A),  the  terms  'church  employee' 
and  'church  plan'  have  the  meaning  given 
such  terms  by  paragraphs  (3)(B)  and  (1)  of 
section  414(e),  respectively,  except  that— 

"(i)  section  414(e)  shall  be  applied  by  sub- 
stituting 'section  501(cK3)'  for  'section  501' 
each  place  it  appears,  and 

"(ii)  the  term  'church  employee'  shall  not 
include  an  employee  of— 

"(I)  an  organization  described  in  section 
170(bKl)(A)(ii)  above  the  secondary  school 
level  (other  than  a  school  for  religious  train- 
ing), 

"(II)  an  organization  described  in  section 
170(bKI)(A)(lii).  and 

"(III)  an  organization  described  in  section 
501(c)(3).  the  basis  of  the  exemption  for 
which  is  substantially  similar  to  the  basis 
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for  exemption  of  an  organization  described 
In  subclause  (II)." 

(2)  Paragraph  (2)  of  section  125(d)  (as  in 
effect  on  the  day  before  the  date  of  the  en- 
actment of  the  Tax  Reform  Act  of  1986)  is 
amended  to  read  as  follows: 

"(2)  Deferred  compensation  plans  ex- 
cluded.— 

"(A)  In  general.— The  term  'cafeteria 
plan'  does  not  include  any  plan  which  pro- 
vides for  deferred  compensation. 

"(B)  Exception  for  cash  and  deferred  ar- 
rangements.—Subparagraph  (A)  shall  not 
apply  to  a  profit-sharing  or  stock  bonus 
plan  or  rural  cooperative  plan  (within  the 
meaning  of  section  401(k)(7))  which  in- 
cludes a  qualified  cash  or  deferred  arrange- 
ment (as  defined  in  section  401(k)(2))  to  the 
extent  of  amounts  which  a  covered  employ- 
ee may  elect  to  have  the  employer  pay  as 
contributions  to  a  trust  under  such  plan  on 
behalf  of  the  employee. 

"(C)  Exception  for  certain  plans  main- 
tained BY  educational  INSTITUTIONS.— Sub- 
paragraph (A)  shall  not  apply  to  a  plan 
maintained  by  an  educational  organization 
described  in  section  170(b)(l)(A)(ii)  to  the 
extent  of  amounts  which  a  covered  employ- 
ee may  elect  to  have  the  employer  pay  as 
contributions  for  post-retirement  group  life 
insurance  if — 

"(i)  all  contributions  for  such  insurance 
must  be  made  before  retirement,  and 

"(ii)  such  life  insurance  does  not  have  a 
cash  surrender  value  at  any  time. 
For  purposes  of  section  79,  any  life  insur- 
ance described  in  the  preceding  sentence 
shall  be  treated  as  group-term  life  insur- 
ance." 

(c)  Effective  Date.— The  amendments 
made  by  this  section  shall  take  effect  as  if 
included  in  section  1151  of  the  Tax  Reform 
Act  of  1986. 

SEC.  3303.  OTHER  PROVISIONS  RELA'HNG  TO  NON- 
TAXABLE BENEFfTS. 

(a)  Treatment  of  Leased  Employees.— 

(1)  Replacement  of  historical  test  with 
control  test.— Subparagraph  (C)  of  section 
4I4(n)(2)  is  amended  to  read  as  foUows: 

"(C)  such  services  are  performed  by  such 
person  under  the  control  of  the  recipient." 

(2)  Services  incidental  to  sales  or  con- 
struction disregarded.— Paragraph  (2)  of 
section  414(n)  is  amended  by  adding  at  the 
end  thereof  the  following  new  flush  sen- 
tence: 

"The  term  'leased  employee'  shall  not  in- 
clude an  individual  solely  because  such  indi- 
vidual is  performing  services  incidental  to 
the  sale  of  goods  or  equipment  or  incidental 
to  the  construction  of  a  facility.  Such  term 
shall  include  the  support  staff  of  profession- 
al service  organizations." 

(b)  Dependent  Care  Assistance.— 

(1)  Inclusion  in  income  of  excess  bene- 
fits.—Paragraph  (7)  of  section  129(d)  is 
amended  by  adding  at  the  end  thereof  the 
following  new  paragraph: 

"(C)  Failure  to  meet  requirements.- 

"(i)  In  general.— If  a  plan  fails  to  meet 
the  requirements  of  this  paragraph  for  any 
plan  year— 

"(I)  such  plan  shall  be  treated  as  a  plan 
which  is  a  dependent  care  assistance  pro- 
gram to  which  subsection  (a)  applies,  but 

"(II)  there  shall  be  included  In  the  gross 
income  of  each  highly  compensated  employ- 
ee for  the  taxable  year  of  such  employee 
with  or  within  which  the  plan  year  ends  an 
amount  equal  to  such  employee's  excess 
benefit. 

"(U)  Excess  benefit.— For  purposes  of  this 
subparagraph,  the  excess  benefit  of  any  em- 
ployee is  the  excess  of  the  employee's  em- 


ployer-provided benefit  under  the  plan  over 
the  highest  permitted  benefit. 

"(iii)  Highest  permitted  benefit.— For 
purposes  of  clause  (ii).  the  highest  permit- 
ted benefit  under  any  plan  shall  be  deter- 
mined by  reducing  the  nontaxable  benefits 
of  highly  compensated  employees  (begin- 
ning with  employees  with  the  greatest  non- 
taxable benefits)  until  such  plan  would  be 
treated  as  meeting  the  requirements  of  sub- 
paragraph (A)  if  such  reduced  benefits  were 
taken  into  account." 

(2)  Information  reporting.— Paragraph 
(9)  of  section  6051(a)  of  such  Code  is  amend- 
ed by  inserting  "and  the  amount  of  such  as- 
sistance required  to  be  included  in  gross 
income  by  reason  of  section  129(dK7KC)" 
after  "section  129(d)". 

(c)  Line  of  Business  Test.— 

(1)  Application  of  line  of  business  test 

FOR  period  before  GUIDELINES  ISSUED.— In 

the  case  of  any  plan  year  beginning  on  or 
before  the  date  the  Secretary  of  the  Treas- 
ury or  his  delegate  issues  guidelines  and 
begrins  issuing  determinations  under  section 
414(r)(2)(C)  of  the  Internal  Revenue  Code 
of  1986,  an  employer  shall  be  treated  as  op- 
erating separate  lines  of  business  if  the  em- 
ployer reasonably  determines  that  it  meets 
the  requirements  of  section  414(r)  (other 
than  paragraph  (2)(C)  thereof)  of  such 
Code. 

(2)  Dependent  care.— Paragraph  (1)  of  sec- 
tion 414(r)  is  amended  by  striking  "section 
410(b)"  and  inserting  "sections  129(dK7) 
and  410(b)". 

(d)  Effective  Dates.— 

(1)  The  amendments  made  by  subsection 

(a)  shall  apply  to  years  beginning  after  De- 
cember 31.  1983. 

(2)  The  amendments  made  by  subsections 

(b)  and  (c)(2)  shall  apply  to  years  beginning 
after  December  31. 1988. 

(3)  The  provisions  of  subsection  (cKl) 
shall  apply  to  years  beginning  after  Decem- 
ber 31. 1986. 

PART  II— TAX  TREATMENT  OF  RETIREE 
HEALTH  ACCOUNTS 

Subpart  A— General  Rule* 

SEC.  3311.  TRANSFER  OF  EXCESS  PENSION  ASSETS 
TO  RETIREE  HEALTH  ACCOUNTS. 

(a)  In  General.— Part  I  of  subchapter  D  of 
chapter  1  (relating  to  pension,  profit-shar- 
ing, and  stock  bonus  plans)  is  amended  by 
adding  at  the  end  thereof  the  following  new 
subpart: 

"Subpart  E— Treatment  of  Transfers  to  Retiree 
Health  Accounts 

"Sec.  420.  Transfers  of  excess  pension  assets 
to  retiree  health  accounts. 

"SEC  420.  TRANSFERS  OF  EXCESS  PENSION  ASSETS 
TO  RETIREE  HEALTH  AC(X)UNTS. 

"(a)  General  Rule.— If  there  is  a  qualified 
transfer  of  any  excess  pension  assets  of  a 
defined  benefit  plan  to  a  health  benefits  ac- 
coimt  which  is  part  of  such  plan— 

"(1)  a  trust  which  is  part  of  such  plan 
shall  not  be  treated  as  failing  to  meet  the 
requirements  of  subsection  (a)  or  (h)  of  sec- 
tion 401  solely  by  reason  of  such  transfer 
(or  any  other  action  authorized  under  this 
section). 

"(2)  no  amount  shall  be  includible  in  the 
gross  income  of  the  employer  maintaining 
the  plan  solely  by  reason  of  such  transfer, 
and  such  transfer  shall  not  be  treated  as  an 
employer  reversion  for  purposes  of  section 
4980,  and 

"(3)  the  limiUtions  of  subsection  (d)  shall 
apply  to  such  employer. 

"(b)  Qualified  Transfer.— For  purposes 
of  this  section— 


"(1)  In  general.— The  term  'qualified 
transfer'  means  a  transfer  of  excess  pension 
assets  by  a  defined  benefit  plan  to  a  health 
benefits  account  in  a  taxable  year  beginning 
after  December  31,  1989,  with  respect  to 
which  the  plan  meets— 

"(A)  the  use  requirements  of  suboection 
(cKl). 

"(B)  the  vesting  requirements  of  subsec- 
tion (c)(2),  and 

"(C)  the  minimum  benefit  requirements 
of  subsection  (c)(3). 

"(2)  Only  i  transfer  per  year.- 

"(A)  In  general.— No  more  than  1  transfer 
with  respect  to  any  plan  during  a  taxable 
year  may  be  treated  as  a  qualified  transfer 
for  purposes  of  this  section. 

"(B)  EXCEPTION.— A  transfer  described  In 
paragraph  (4)  shaU  not  be  taken  into  ac- 
count for  purposes  of  subparagraph  (A). 

"(3)  Limitation  on  amount  transferred.— 
The  amount  of  excess  pension  assets  which 
may  be  transferred  in  a  qualified  transfer 
shall  not  exceed  the  amount  which  is  rea- 
sonably estimated  to  be  the  amount  the  em- 
ployer maintaining  the  plan  will  pay  out  of 
such  account  under  such  plan  during  the 
taxable  year  of  the  transfer  for  qualified 
current  retiree  health  liabilities. 

"(4)  Special  rule  for  i»89.— 

"(A)  In  general.— Subject  to  the  provi- 
sions of  subsection  (c).  a  transfer  shall  be 
treated  as  a  qualified  transfer  if  such  traas- 
fer- 

"(i)  is  made  after  the  close  of  the  taxable 
year  preceding  the  employer's  first  taxable 
year  beginning  after  December  31.  1989,  and 
before  the  due  date  (including  extensions) 
for  the  filing  of  the  return  of  tax  for  such 
preceding  taxable  year,  and 

"(ii)  does  not  exceed  the  expenditures  of 
the  employer  for  qualified  current  retiree 
health  liabilities  for  such  preceding  year. 

"(B)  Inclusion  with  looo  transfer.- An 
employer  may  elect  to  include  the  transfer 
described  in  subparagraph  (A)  as  part  of  the 
qualified  transfer  for  the  employer's  first 
taxable  year  beginning  after  December  31, 
1989.  If  an  election  is  made  under  this  sub- 
paragraph, the  limitation  under  paragraph 
(3)  for  the  taxable  year  shaU  be  increased 
by  the  amount  determined  under  subpara- 
graph (AKii). 

"(C)  Coordination  with  reduction 
RULE.— Subsection  (eKlKB)  shall  not  apply 
to  a  transfer  described  in  subparagraph  (A) 
with  respect  to  contributions  to  a  welfare 
benefit  fund. 

"(5)  Termination.— No  transfer  in  any 
taxable  year  beginning  after  December  31, 
1994,  shall  be  treated  as  a  qualified  transfer. 

"(c)  Requirements  of  Plans  Transfer- 
ring Assets.— 

"(1)  Use  of  transferred  assets.— 

"(A)  In  general.— Any  assets  transferred 
to  a  health  benefits  account  in  a  qualified 
transfer  (and  any  income  allocable  thereto) 
shall  be  used  only  to  pay  qualified  current 
retiree  health  liabilities  (whether  directly  or 
through  reimbursement). 

"(B)  Amounts  not  used  to  pay  for  health 
benefits.— Any  assets  transferred  to  a 
health  benefits  account  in  a  qualified  trans- 
fer (and  any  income  allocable  thereto) 
which  are  not  used  as  provided  in  subpara- 
graph (A)  for  the  taxable  year  of  such 
transfer— 

"(i)  shall  be  transferred  out  of  the  ac- 
count to  the  transferor  plan,  but 

"(ii)  shall  not  be  includible  in  the  gross 
income  of  the  employer  for  such  taxable 
year,  and  shall  not  be  treated,  for  purposes 
of  section  4980,  as  an  employer  reversion. 
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"(2)  Requirements  relating  to  pension 
bensrits  accruing  before  transfer.— 

"(A)  In  gknerau— The  requirements  of 
this  paragraph  are  met  if  the  accrued  pen- 
sion benefits  of  any  participant  or  benefici- 
ary under  the  plan  become  nonforfeitable  in 
the  same  manner  which  would  be  required 
if  the  plan  had  terminated  immediately 
before  the  qualified  transfer  (or  in  the  case 
of  a  participant  who  separated  during  the 
year  before  the  transfer,  immediately 
before  such  separation). 

"(B)  Special  rule  for  i»89.— In  the  case 
of  a  qualified  transfer  described  in  subsec- 
tion (bK4),  the  requirements  of  this  para- 
graph are  met  with  respect  to  any  partici- 
pant who-  separated  from  service  during 
1989  by  recomputing  such  participant's  ben- 
efits as  if  subparagraph  (A)  had  applied  im- 
mediately before  such  separation. 

"(3)  Minimum  benefit  requirements. — 

"(A)  In  general.— The  requirements  of 
this  paragraph  are  met  if  the  applicable  em- 
ployer cost  for  each  year  during  the  benefit 
maintenance  period  is  not  less  than  the 
highest  applicable  employer  cost  for  the  2 
taxable  years  immediately  preceding  the 
taxable  year  of  the  qualified  transfer. 

"(B)  Applicable  employer  cost.— For  pur- 
poses of  this  paragraph— 

"(i)  In  general.— The  term  'applicable  em- 
ployer cost'  means  the  average  employer 
cost  per  covered  employee  in  providing  ap- 
plicable health  benefits  to  covered  employ- 

"(ii)  Covered  employee.- The  term  'cov- 
ered employee'  means  any  employee  who  is 
taken  into  account  in  determining  the  quali- 
fied current  retiree  health  liabilities  with 
respect  to  any  qualified  transfer. 

"(C)  Benefit  maintenance  period.— For 
purposes  of  this  paragraph,  the  term  'bene- 
fit maintenance  period'  means  the  5-tax- 
able-year  period  beginning  with  the  taxable 
year  in  which  the  qualified  transfer  occurs. 
If  there  is  more  than  1  qualified  transfer 
applicable  to  any  taxable  year,  this  para- 
graph shall  be  applied  by  taking  into  ac- 
count the  highest  applicable  employer  cost. 

"(D)  Multiple  plans.— If  applicable 
health  benefits  are  provided  through  more 
than  1  plan,  such  plans  shall  be  treated  as  1 
plan  for  determining  the  applicable  employ- 
er cost. 

"(d)  Limitations  on  Employer.— For  pur- 
poses of  this  title— 

"(I)  Deduction  limitations.— No  deduc- 
tion stiaU  be  allowed— 

"(A)  for  the  transfer  of  any  amount  to  a 
health  benefits  accoimt  in  a  qualified  trans- 
fer (or  any  retransfer  to  the  plan  under  sub- 
section (cK  1KB)), 

"(B)  for  qualified  current  retiree  health  li- 
abilities paid  out  of  the  assets  (and  income) 
described  in  subsection  (cKl).  or 

"(C)  for  any  amounts  to  which  subpara- 
graph (B)  does  not  apply  and  which  are  paid 
for  qualified  current  retiree  health  liabil- 
ities for  the  taxable  year  to  the  extent  such 
amounts  are  not  greater  than  the  excess  (if 
any) of— 

"(i)  the  amount  determined  under  sub- 
paragraph (A)  (and  income  allocable  there- 
to), over 

"(ii)  the  amount  determined  under  sub- 
paragraph (B). 

"(2)  No  coNTRnunoNS  allowed.— An  em- 
ployer may  not  contribute  after  December 
31.  1989.  any  amount  to  a  health  benefits 
account  or  welfare  benefit  fund  (as  defined 
in  section  419(eKl))  with  respect  to  quali- 
fied current  retiree  health  liabilities  for 
which  transferred  assets  are  required  to  be 
used  under  subsection  (cKl). 


"(e)  Definition  and  Special  Rules.— For 
purposes  of  this  section— 

"(1)  Qualified  current  retiree  health  li- 
abilities.—For  purposes  of  this  section— 

(A)  In  general.— The  term  "qualified  cur- 
rent retiree  health  liabilities"  means,  with 
respect  to  any  taxable  year,  the  aggregate 
amounts  (including  administrative  ex- 
penses) which  would  have  been  allowable  as 
a  deduction  to  the  employer  for  such  tax- 
able year  with  respect  to  applicable  health 
benefits  provided  during  such  taxable  year 
If- 

"(i)  such  benefits  were  provided  directly 
by  the  employer,  and 

"(ii)  the  employer  used  the  cash  receipts 
and  disbursements  method  of  accounting. 
For  purposes  of  the  preceding  sentence,  the 
rule  of  section  419(c)(3)(B)  of  such  Code 
shall  apply. 

"(B)  Reductions  for  amounts  previously 
SET  aside.— The  amount  determined  under 
subparagraph  (A)  shall  be  reduced  by  any 
amount  previously  contributed  to  a  health 
benefits  account  or  welfare  benefit  fimd  (as 
defined  in  section  419(e)(1))  to  pay  for  the 
qualified  current  retiree  health  liabilities. 

"(C)  Applicable  health  benefits.— The 
term  'applicable  health  benefits'  means 
health  benefits  which  are  provided  through 
the  health  benefits  account  maintained  by 
the  employer  to  employees  of  such  employ- 
er who— 

"(i)  are  eUgible  for  pension  benefits  under 
the  defined  benefit  plan  maintaining  the 
health  benefits  account,  and 

"(ii)  have  retired  on  or  before  the  date  of 
the  qualified  transfer. 

"(D)  Key  employees  excluded.— If  an  em- 
ployee is  a  key  employee  (within  the  mean- 
ing of  section  416(i)(l))  with  respect  to  any 
plan  year  ending  in  a  taxable  year,  such  em- 
ployee shall  not  be  taken  into  account  in 
computing  qualified  current  retiree  health 
liabilities  for  such  taxable  year. 

"(2)  Excess  pension  assets.— The  term 
excess  pension  assets'  means  the  excess  (if 
any) of— 

"(A)  the  amount  determined  under  section 
412(cK7)(A)(ii).  over 

"(B)  the  amount  determined  under  section 
412(c)(7)(A)(i). 

"(3)  Health  benefits  account.— The  term 
"health  benefits  account"  means  an  account 
established  and  maintained  under  section 
401(h) 

"(4)  Coordination  with  full-funding 
limitation.— For  purposes  of  determining 
the  full-funding  limitation  of  any  plan 
under  paragraph  (7)  or  (12)  of  section 
412(c),  the  assets  transferred  to  a  health 
benefits  account  in  a  qualified  transfer  (and 
any  income  allocable  thereto)  shall  be  treat- 
ed as  assets  of  such  plan." 

(b)  Conforming  Amendment.— Section 
401(h)  is  amended  by  inserting  ".  and  sub- 
ject to  the  provisions  of  section  420"  after 
"Secretary". 

(c)  Effective  Date.— The  amendments 
made  by  this  section  shall  apply  to  taxable 
years  beginning  after  December  31. 1989. 

Subpart  B— Coal  Industry  Plana 
sec  3312.  SHORT  ITTLE. 

This  subpart  may  be  cited  as  the  "Coal  In- 
dustry Health  Benefit  SUbilization  Act  of 
1989". 

SEC  3313.  AimiORIZA'nON  OF  TRANSFER  OF  SUR- 
PLUS assets  from  COAL  PENSION 
PLAN  TO  COAL  HEALTH  PLANS. 

(a)  In  General.— Notwithstanding  any 
other  provision  of  law,  a  plan  described  in 
subsection  (c)  shall  transfer  surplus  assets 
to  a  plan  described  in  subsection  (d)  when- 
ever— 


(1)  the  actuary  for  a  plan  described  in  sub- 
section (c)  notifies  the  joint  board  of  trust- 
ees of  the  plan  and  the  settlors  in  writing 
that  the  plan  contains  surplus  assets; 

(2)  the  actuary's  determination  is  accept- 
ed by  the  trustees;  and 

(3)  both  settlors  direct  the  board  of  trust- 
ees to  transfer  all  (or  any  portion  of)  such 
surplus  assets  from  a  plan  described  in  sub- 
section (c)  to  a  plan  described  in  subsection 
(d). 

(b)  Tax  Treatment  of  Transfer.— 

(1)  Deductibility  of  contributions.— No 
deduction  shall  be  allowed  under  the  Inter- 
nal Revenue  Code  of  1986  with  respect  to  a 
transfer  of  surplus  assets  pursuant  to  sub- 
section (a),  but  such  transfer  shall  not  ad- 
versely affect  the  deductibility  (under  appli- 
cable provisions  of  such  Code)  of  contribu- 
tions previously  made  by  employers  or 
amounts  hereafter  contributed  by  employ- 
ers to  a  plan  described  in  subsection  (c)  or 
(d). 

(2)  Employer  treatment.— A  transfer  of 
surplus  assets  pursuant  to  subsection  (a)— 

(A)  shall  not  be  treated  as  an  employer  re- 
version from  a  qualified  plan  for  purposes 
of  section  4980  of  the  Internal  Revenue 
Code  of  1986.  and 

(B)  shall  not  be  includible  in  the  gross 
income  of  any  employer  maintaining  a  plan 
described  in  subsection  (c). 

(c)  Plan  From  Which  Assets  Trans- 
ferred.—A  plan  is  described  in  this  subsec- 
tion if— 

(1)  it  is  a  plan  described  in  section  404(c) 
of  the  Internal  Revenue  Code  of  1986  or  a 
continuation  thereof;  and 

(2)  participation  in  the  plan  is  substantial- 
ly limited  to  individuals  who  retired  prior  to 
Jiinuary  1. 1976. 

(d)  Plans  to  Whksi  Assets  Trans- 
ferred.—A  plan  is  described  in  this  subsec- 
tion if— 

(1)  it  is  a  plan  described  in  section  404(c) 
of  the  Internal  Revenue  Code  of  1986  or  a 
continuation  thereof,  and 

(2)  it  provides  health  benefits  to  retirees 
and  beneficiaries  of  the  industry  which 
maintained  the  plan  described  in  subsection 
(c). 

SEC  33U.  CONTINUING  OBLIGATION  TO  CONTRIB- 
UTE TO  MULTIEMPLOYER  PLANS. 

(a)  In  General.— Any  employer  that  had 
an  obligation  to  contribute  to  a  plan  de- 
scribed in  section  6324(d)  on  January  1.  1988 
(including  a  contingent  obligation  to  con- 
tribute), shall  have  a  continuing  obligation 
to  contribute  to  the  plan  in  the  amount  and 
form  determined  in  subsection  (b).  This  ob- 
ligation to  contribute  shall  only  continue 
for  any  period  during  which  there  exists  a 
collective  bargaining  agreement  between 
the  settlors  which  establishes  a  contribution 
rate  for  the  plan.  Any  continuation  of  the 
obligation  to  contribute  under  this  section 
shall  be  effective  with  respect  to  the  first 
month  for  which  contributions  to  the  plan 
are  required  under  the  new  collective  bar- 
gaining agreement  between  the  settlors. 

(b)  Amount  of  Obligation.— 

(1)  In  general.— An  employer's  continuing 
obligation  shall  be  determined  under  the 
following  subparagraphs: 

(A)  An  employer  subject  to  this  section 
shall  be  liable  to  a  plan  described  in  section 
6324(d)  for  hourly  contributions  based  on 
all  hours  worked  by  its  employees  engaged 
in  the  production  of  coal.  Contributions 
shall  be  paid  to  the  plan  by  the  10th  day  of 
each  month  for  all  hours  worked  during  the 
preceding  month.  The  hourly  contribution 
rate  applicable  under  this  paragraph  shall 
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be  identical  to  the  rate  established  for  the 
plan  in  the  collective  bargaining  agreement 
then  in  effect  between  the  settlors,  and 
shall  Increase  or  decrease  at  any  time,  and 
to  the  same  extent,  that  the  rate  estab- 
lished pursuant  to  the  collective  bargaining 
agreement  increases  or  decreases. 

(B)  If  an  employer  subject  to  this  section 
would  make  no  contributions  to  a  plan  de- 
scribed in  section  6324(d)  pursuant  to  sub- 
paragraph (A)  for  any  month,  or  if,  for  any 
month,  such  employer's  contributions  re- 
quired pursuant  to  subparagraph  (A)  would 
not  at  least  equal  70  percent  of  the  product 
of  the  hourly  contribution  rate  applicable 
under  subparagraph  (A)  and  the  employer's 
highest  average  montlily  reported  hours, 
then  the  employer  shall  be  required  to  con- 
tribute to  the  plan  for  that  month  contribu- 
tions equal  to  70  percent  of  the  product  of 
the  hourly  contribution  rate  applicable 
under  subparagraph  (A)  and  the  employer's 
highest  average  monthly  reported  hours. 
The  employer's  highest  average  monttily  re- 
ported hours  is  the  average  number  of 
hours  reported  monthly  by  the  employer  to 
suiy  plan  described  in  section  6324(d)  or,  if 
higher,  to  any  related  pension  plan,  for  the 
60  consecutive  months  for  which  the  em- 
ployer's reported  hours  were  the  highest 
within  the  120  months  immediately  preced- 
ing the  application  of  this  section. 

(CKl)  With  respect  to  a  plan  described  in 
section  6324(d),  participation  in  which  is 
substantially  limited  to  individuals  who  re- 
tired on  or  after  January  1,  1976.  an  employ- 
er's continuing  obligation  under  subpara- 
graphs (A)  and  (B)  shall  be  increased  in  the 
amount  determined  by  the  Joint  board  of 
trustees  of  the  plan  under  clauses  (ii)  and 
(Ui),  for  each  month  during  which  any  par- 
ticipant or  beneficiary  described  In  clause 
(UiKII)  is  eligible  for  health  benefits  from 
the  plan. 

(ii)  The  board  of  trustees  shall  once 
during  each  plan  year  set  a  monthly  premi- 
um rate  which  shall  be  equal  to  a  reasona- 
ble estimate  of  the  full  cost  to  the  plan  of 
providing  benefits  coverage  during  the  plan 
year  for  one  participant  or  beneficiary. 

(iii)  The  board  of  trustees  shall  increase 
an  employer's  continuing  obUgation  each 
month  by  an  amount  equal  to  the  product 
of- 

(1)  the  premium  rate  set  under  clause  (ii); 
and 

(II)  the  total  number  of  participants  and 
beneficiaries  eligible  for  benefits  from  the 
plan  during  that  month  who  were  previous- 
ly eligible  for  health  benefits  under  a  wel- 
fare plan  (other  than  a  multiemployer  plan) 
maintained  by  the  employer,  or  who  would 
have  been  eligible  for  such  health  benefits 
if  the  employer  had  continued  to  mtiintain 
its  welfare  plan  for  the  same  categories  of 
participants  and  beneficiaries  as  were  origi- 
nally covered  thereunder. 

(2)  Changes  in  method  of  funding.— In 
the  event  that  the  cents  per  hour  method  of 
funding  of  a  plan  is  converted  to  a  different 
method  of  funding,  an  employer's  continu- 
ing obligation  as  determined  under  subpara- 
graphs (A)  and  (B)  of  paragraph  (1)  shall  be 
converted  to  an  equivalent  contribution  ob- 
ligation determined  pursuant  to  the  revised 
meth(xl  of  funding. 

(c)  Certain  Employers  Excluded.— With 
respect  to  any  plan  described  in  section 
6324(d).  this  section  shall  not  apply  to  any 
employer  so  long  as  the  employer  is  bound 
by  and  in  compliance  with  either— 

(1)  all  of  the  terms  and  conditions  (relat- 
ing to  the  plan)  of  the  collective  bargaining 
agreement  then  in  effect  between  the  set- 
tlors; or 


(2)  all  of  the  terms  and  conditions  (relat- 
ing to  the  plan)  of  any  other  collective  bar- 
gaining agreement  entered  into  prior  to 
September  29,  1989  (but  excluding  any  re- 
newal, extension  or  modification  of  such 
collective  bargaining  agreement  entered 
into  after  September  29.  1989),  t>etween  the 
employer  and  the  labor  organization  which 
is  a  settlor  of  the  plan. 

(d)  Treatment  of  Employers  in  Partial 
Compliance.- Except  as  provided  in  subsec- 
tion (cK2),  with  respect  to  any  plan  de- 
scribed in  section  6324(d).  this  section  shall 
apply  to  any  employer  which  contributes  to 
the  plan,  but  not  in  accordance  with  all  of 
the  terms  and  conditions  (relating  to  the 
plan)  of  the  collective  bargaining  agreement 
then  in  effect  between  the  settlors.  Howev- 
er, such  employer  shall  be  credited  with  the 
amount  of  any  contributions  made  to  the 
plan  pursuant  to  any  other  collective  bar- 
gaining agreement  entered  into  by  the  em- 
ployer and  the  labor  organization  which  is  a 
settlor  of  the  plan,  to  the  extent  that  such 
contributions  are  based  on  the  same  hours 
or  other  equivalent  for  which  contributions 
are  required  under  subsection  (b)(1). 

(e)  Liability  for  Payment.— Persons  re- 
sponsible for  paying  to  a  plan  described  in 
section  6324(d)  the  amount  of  an  employer's 
continuing  obligation  determined  under  this 
section  shall  include  the  employer  and,  only 
to  the  extent  provided  in  this  subsection,  all 
trades  or  businesses  (whether  or  not  incor- 
porated) which— 

(1)  are  under  common  control  with  such 
employer,  and 

(2)  are  or  were  at  any  time  on  or  after 
January  1,  1988,  obligated  to  contribute  to 
the  plaji  (including  a  contingent  obligation 
to  contribute)  under  a  collective  bargaining 
agreement  with  the  labor  organization 
which  is  a  settlor  of  the  plan. 

A  plan  may  initiate  legal  action  against  such 
trade  or  business  simultaneously  with  its 
pursuit  of  any  remedy  against  the  employer, 
but  collection  must  first  be  pursued  against 
the  employer.  The  determination  of  wheth- 
er such  trades  or  businesses  are  under 
common  control  with  an  employer  shall  be 
made  by  the  joint  board  of  trustees  of  the 
plan,  under  rules  which  are  consistent  and 
coextensive  with  regulations  prescribed  by 
the  Secretary  of  the  Treasury  or  his  dele- 
gate under  section  414(c)  of  the  Internal 
Revenue  Code  of  1986. 

(f)  Sales  of  Assets.- An  employer  shall 
not  be  liable  for  a  continuing  obligation 
under  this  section  with  respect  to  oper- 
ations sold  to  an  unrelated  party  (herein- 
after referred  to  as  the  "purchaser")  in  a 
bona  fide,  arms-length  sale  of  assets,  provid- 
ed that  the  terms  and  conditions  of  subsec- 
tions (a)  and  (d)  of  section  4204  of  the  Em- 
ployee Retirement  Income  Security  Act  of 
1974  (29  n.S.C.  1384  (a)  and  (d))  have  been 
met,  treating  a  continuing  obligation  to  a 
plan  under  this  Act  as  if  it  were  withdrawal 
liability  within  the  meaning  of  section  4201 
of  such  Act  (29  U.S.C.  1381).  In  such  event, 
the  employer  shall  be  subject  only  to  sec- 
ondary liability  for  a  continuing  obligation 
with  resp>ect  to  the  operations  purchased, 
under  the  terms  referred  to  in  subsection 
(aXlKC)  of  section  4204  of  such  Act  (29 
U.S.C.  1384(aKlKC)).  and  the  purchaser 
shall,  for  all  purposes  under  this  Act.  be 
treated  as  if  it  had  made  all  contributions 
and  reported  all  hours  as  were  made  or  re- 
ported by  the  employer  with  respect  to  the 
opterations  purchased. 

(g)  Records.- An  employer  that  has  a  con- 
tinuing obligation  to  contribute  to  a  plan 
described  in  section  6324(d)  shall  keep  such 


records  and  render  such  statements  as  the 
Joint  board  of  trustees  of  the  plan  may  frmn 
time  to  time  prescribe.  The  board  of  trust- 
ees shall  have  the  right  to  audit  the  books 
and  records  of  the  employer  for  the  purpose 
of  enforcing  the  provisions  of  this  section. 
In  connection  with  any  such  audit,  the 
board  of  trustees  (or  its  duly  designated  em- 
ployee or  representative)  shall,  at  all  rea- 
sonable times,  upon  request,  tiave  access  to. 
and  be  permitted  to  copy,  all  books,  papers, 
and  other  d(x:uments  of  the  employer  which 
are  necessary  to  verify  the  accuracy  of  pay- 
ments made  under  this  Act.  In  any  case  in 
which  an  audit  establishes  that  an  employer 
has  not  paid  to  a  plan  described  in  section 
6324(d)  the  full  amount  of  the  continuing 
obligation  determined  pursuant  to  subsec- 
tion (b).  the  employer,  at  the  discretion  of 
the  board  of  trustees,  shall  be  liable  to  the 
plan  for  the  full  cost  of  the  audit,  in  addi- 
tion to  any  amounts  owed  under  subsection 
(b). 

(h)  Actions  of  Trustees.— The  Joint 
board  of  trustees  of  any  plan  described  in 
section  6324(d)  shall  determine  an  employ- 
er's continuing  obligation  under  this  sec- 
tion, notify  the  employer  of  such  determina- 
tion, and  collect  the  continuing  obligation 
of  the  employer.  The  continuing  obligation 
(including  arrearages  which  arose  prior  to 
the  assessment  of  the  obligation)  shall  be 
payable  beginning  no  later  than  60  days 
after  the  date  of  the  notification  to  the  em- 
ployer of  the  determination  of  the  board  of 
trustees,  notwithstanding  the  pendency  of 
any  proceeding  to  contest  the  assessment  of 
liability.  Such  past  arrearages  may  be  amor- 
tized over  12  equal  monthly  payments.  Any 
dispute  between  an  employer  and  a  board  of 
trustees  concerning  a  determination  shall  be 
resolved  through  arbitration.  The  provisions 
of  sections  4221  and  4301  (a)  through  (f)  of 
the  Einployee  Retirement  Income  Security 
Act  of  1974  (29  U.S.C.  1401  and  1451  (a)-(f)) 
shall  be  applicable  to  this  section,  treating 
an  employer's  continuing  obUgation  to  a 
plan  as  if  it  were  withdrawal  liability  within 
the  meaning  of  section  4201  of  such  Act  (29 
U.S.C.  1381). 

SEC.  3315.  DEFINITIONS. 

(a)  For  purposes  of  this  subpart,  the 
term— 

(1)  "employee  engaged  in  the  production 
of  coal"  means  any  individual  employed  by 
an  employer  in  a  Job  classification  at  any 
operation  which  is  or  was  at  any  time  on  or 
after  January  1.  1988.  covered  by  a  collec- 
tive bargaining  agreement  with  the  United 
Mine  Workers  of  America  (or  a  local  affili- 
ate thereof)  requiring  contributions  to  a 
plan  described  in  section  6324(d); 

(2)  "employer"  means  a  person  which  is  or 
was  required  to  make  contributions  to  a 
plan  described  in  section  6324(d)  on  behalf 
of  employees  engaged  in  the  production  of 
coal; 

(3)  "'plan  year"  means  with  respect  to  a 
plan  described  in  section  6324(d).  the  calen- 
dar year  or  fiscal  year  on  which  the  records 
of  the  plan  are  kept; 

(4)  "related  pension  plan"  means  any  pen- 
sion plan  described  in  section  404(c)  of  the 
Internal  Revenue  Code  of  1986  or  a  continu- 
ation thereof; 

(5)  ""settlors"  means  the  United  Mine 
Workers  of  America  (hereinafter  referred  to 
as  the  ""UMWA")  and  the  Bituminous  Coal 
Operators'  Association,  Inc.  (hereinafter  re- 
ferred to  as  the  "BCOA").  except  that  if  the 
BCOA  ceases  to  exist,  members  of  the 
BCOA  representing  more  than  SO  percent  of 
the  tonnage  membership  of  BCOA  on  the 
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date  of  enactment  of  this  subpart  shall  col- 
lectively be  considered  a  settlor,  and  in  such 
event,  the  uniform  contribution  rate,  terms 
and  conditions  relating  to  a  plan  described 
in  section  6324(d),  which  are  set  forth  in  col- 
lective bargaining  agreements  then  in  effect 
between  such  members  and  the  UMWA 
shall  constitute  the  rate,  terms,  and  condi- 
tions of  the  collective  bargaining  agreement 
between  the  settlors  for  purix>ses  of  this 
Act:  and 

(6)  "surplus  assets"  means  the  excess  of 
the  current  value  of  plan  assets  (as  defined 
in  section  3(26)  of  the  Employee  Retirement 
Income  Security  Act  of  1974  (29  U.S.C. 
1002(26)))  over  the  actuarial  present  value 
of  all  benefits  for  all  plan  participants,  de- 
termined as  of  the  first  day  of  the  plan  year 
in  accordance  with  actuarial  assumptions 
and  methods  which  reflect  the  actuary's 
best  estimate  of  anticipated  experience 
under  the  plan. 

SEC   331S.    RELATIONSHIP   TO    COLLECTIVE    BAR- 
GAINING AGREEMENTS. 

Nothing  in  this  subpart  is  intended  to  di- 
minish or  adversely  affect  in  any  maimer 
any  cause  of  action  of  a  plan  described  in 

section (d),  or  of  its  board  of  trustees. 

against  an  employer  for  contributions  based 
on  a  collective  bargaining  agreement  be- 
tween the  employer  and  a  labor  organiza- 
tion which  is  a  settlor  of  the  plan. 

SEC.  3317.  REPORT. 

The  settlors  shall  prepare  a  report  on  or 
before  February  1.  1994,  analyzing  the 
effect  of  this  subpart  on  the  delivery  of  re- 
tiree health  benefits  in  the  bituminous  coal 
industry. 

SEC  3318.  SEVERABILITY. 

If  any  provision  of  this  subpart  is  declared 
invalid,  all  other  provisions  of  this  subpart 
shall  remain  in  full  force  and  effect. 

SEC  331».  EFTECnVE  DATES. 

(a)  In  General.— Except  as  provided  in 
subsection  (b),  this  subpart  shall  take  effect 
on  the  date  of  enactment. 

(b)  Obligation  To  CoirrRiBUTB.— The  pro- 
visions of  this  subpart  relating  to  an  em- 
ployer's continuing  obligation  to  contribute 
to  multiemployer  plans  shall  take  effect  on 
January  1, 1988. 

PART  III— ALTERNATIVE  FULL-FUNDING 
UMITATION 

SBC  3331.  ALTERNATIVE   FULL-FUNDING   LIMITA- 
TION. 

(a)  In  Generai — Subsection  (c)  of  section 
412  (relating  to  minimum  funding  stand- 
ards) is  amended  by  adding  at  the  end 
thereof  the  following  new  paragraph: 

"(12)  Alternative  FOLL-rtnn>iNG  limita- 
tion.— 

"(A)  General  RtJii.- An  employer  may 
elect  the  full-funding  limitation  under  this 
paragraph  with  respect  to  any  defined  bene- 
fit plan  of  the  employer  in  lieu  of  the  full- 
funding  limitation  determined  under  para- 
graph (7)  if  the  requirements  of  subpara- 
graphs (C)  and  (D)  are  met. 

"(B)  Alternative  Fxnx-FUNDiNG  limita- 
tion.—The  full-funding  limitation  under 
this  paragraph  is  the  full-fimding  limitation 
determined  under  paragraph  (7)  without 
regard  to  the  lesser  of  (I)  150  percent  of 
current  liability,  or  (II)'. 

"(C)  Requirements  relating  to  plan  eli- 
oibilitt.— 

"(1)  In  general.— The  requirements  of  this 
subparagraph  are  met  with  respect  to  a  de- 
fined benefit  plan  if— 

"(I)  as  of  the  1st  day  of  the  election 
period,  the  accrued  liability  of  participants 
accruing  benefits  under  the  plan  is  at  least 


90  percent  of  the  plan's  total  accrued  liabil- 
ity, 

"(II)  the  plan  is  not  a  top-heavy  plan  (as 
defined  in  section  416(g))  for  the  1st  plan 
year  of  the  election  period  or  either  of  the  2 
preceding  plan  years, 

"(III)  the  plan  is  described  in  section 
404(a)(l)(D>  for  the  plan  year  and  2  preced- 
ing plan  years,  and 

"(IV)  each  defined  benefit  plan  of  the  em- 
ployer (and  each  defined  benefit  plan  of 
each  employer  who  is  a  member  of  any  con- 
trolled group  which  includes  such  employer) 
meets  the  requirements  of  subclauses  (I), 
(II),  and  (III). 

"(ii)  Failure  to  continue  to  meet  re- 
quirements.- 

"(I)  If  any  plan  fails  to  meet  the  require- 
ment of  clause  (i)(I)  for  any  plan  year 
during  an  election  period,  the  benefits  of 
the  election  under  this  paragraph  shall  be 
phased  out  under  regulations  prescribed  by 
the  Secretary. 

"(II)  If  any  plan  fails  to 'meet  the  require- 
ment of  clause  (i)  (II)  or  (III)  for  any  plan 
year  during  an  election  period,  such  plan 
shall  be  treated  as  not  meeting  the  require- 
ments of  clause  (i)  for  the  remainder  of  the 
election  period. 

If  there  is  a  failure  described  in  subclause 
(I),  (II),  or  (III)  with  respect  to  any  plan, 
such  plan  (and  each  plan  described  in  clause 
(i)(rV)  with  respect  to  such  plan)  shall  be 
treated  as  not  meeting  the  requirements  of 
clause  (i)  for  any  of  the  10  plan  years  begin- 
ning after  the  election  period. 

"(D)  Requirements  relating  to  elec- 
tion.—The  requirements  of  this  subpara- 
graph are  met  if— 

■(i)  Piling  date.— Notice  of  such  election 
is  filed  with  the  Secretary  (in  such  form  and 
manner  and  containing  such  information  as 
the  Secretary  may  provide)  at  least  425  days 
before  the  1st  day  of  the  election  period. 

"(ii)  Consistent  election.— Such  an  elec- 
tion is  made  for  all  defined  benefit  plans 
maintained  by  the  employer  or  by  any 
member  of  a  controlled  group  which  in- 
cludes the  employer. 

"(E)  Term  of  election.— Any  election 
made  under  this  paragraph  shall  apply  for 
the  election  period. 

"(F)  Other  consequences  op  election.— 

"(i)  No  funding  waivers.— In  the  case  of  a 
plan  with  respect  to  which  an  election  is 
made  under  this  paragraph,  no  waiver  may 
be  granted  under  subsection  (d)  for  any  plan 
year  beginning  after  the  date  the  election 
was  made  and  ending  at  the  close  of  the 
election  period  with  respect  thereto. 

"(ii)  Failure  to  make  successive  elec- 
tions.—If  an  election  is  made  under  this 
paragraph  with  respect  to  any  plan  and 
such  an  election  does  not  apply  for  each 
successive  plan  year  of  such  plan,  such  plan 
shall  be  treated  as  not  meeting  the  require- 
ments of  subparagraph  (C)  for  the  period  of 
10  plan  years  beginning  after  the  close  of 
the  last  election  period  for  such  plan. 

"(G)  Definitions.- For  purposes  of  this 
paragraph— 

"(i)  Election  period.— The  term  'election 
period'  means  the  period  of  5  consecutive 
plan  years  beginning  with  the  1st  plan  year 
for  which  the  election  is  effective. 

"(ii)  Controlled  group.— The  term  'con- 
trolled group'  means  all  persons  who  are 
treated  as  a  single  employer  under  subsec- 
tion (b),  (c),  (m).  or  (o)  of  section  414. 

"(H)  Procedures  if  alternative  funding 

LIMITATION  reduces  NET  FEDERAL  REVENUES.— 

"(i)  In  GENERAL.— At  least  once  with  re- 
spect to  each  fiscal  year,  the  Secretary  shall 
estimate  whether  the  application  of  this 


paragraph  will  result  in  a  net  reduction  in 
Federal  revenues  for  such  fiscal  year. 

"(ii)  Adjustment  of  full-fui»ding  limita- 
tion IF  REVENxn:  shortfall.— If  the  Secre- 
tary estimates  that  the  application  of  this 
paragraph  will  result  in  a  more  than  insub- 
stantial net  reduction  in  Federal  revenues 
for  any  fiscal  year,  the  Secretary— 

"(I)  shall  make  the  adjustment  described 
in  clause  (ill),  and 

"(II)  to  the  extent  such  adjustment  is  not 
sufficient  to  reduce  such  reduction  to  an  in- 
substantial amount,  shall  make  the  adjust- 
ment described  in  clause  (iv). 
Such  adjustments  shall  apply  only  to  de- 
fined benefit  plans  with  respect  to  which  an 
election  under  this  paragraph  is  not  in 
effect. 

"(ill)  Reduction  in  limitation  based  on 
160  PERCENT  OF  CURRENT  LIABILITY.— The  ad- 
justment described  in  this  clause  is  an  ad- 
justment which— 

"(I)  applies  paragraph  (7)  separately  with 
respect  to  participants  who  are  not  accruing 
benefits  under  the  plan  and  to  participants 
who  are  so  accruing,  and 

"(II)  reduces  the  percentage  descrit>ed  in 
paragraph  (7)(A)(iKI)  (not  below  140  per- 
cent) with  respect  to  such  participants  who 
are  not  so  accruing. 

"(iv)  Reduction  in  limitation  based  ok 
accrued  liability.— The  adjustment  de- 
scribed in  this  clause  is  an  adjustment 
which  reduces  the  percentage  of  accrued  li- 
ability taken  into  account  under  paragraph 
(7)(A)(i)(II).  In  no  event  may  the  amount  of 
accrued  liability  taken  into  account  under 
such  paragraph  after  the  adjustment  be  less 
than  current  liability  under  paragraph 
(7)(A)(i)(I)  (determined  by  substituting  140' 
for'150)'." 

(b)  Repeal  of  Discretionary  Regulatory 
Authority.— Section  412(c)(7)  is  amended 
by  striking  subparagraph  (D). 

(c)  Effective  Date.— The  amendments 
made  by  this  section  shall  take  effect  on  the 
date  of  the  enactment  of  this  Act. 

PART  IV— OTHER  PROVISIONS 

SEC.  3331.  TAX-EXEMPT  ORGANIZATIONS  ELIGIBLE 
FOR  SECTION  401(k)  PLANS. 

(a)  In  General.— Subparagraph  (B)  of  sec- 
tion 401(k)(4)  is  amended  to  read  as  follows: 

"(B)  State  and  local  governments  not  el- 
igible.—A  cash  or  deferred  arrangement 
shall  not  be  treated  as  a  qualified  cash  or 
deferred  arrangement  if  it  is  a  part  of  a  plan 
maintained  by  a  State  or  local  government, 
or  political  subdivision  thereof,  or  any 
agency  or  instrumentality  thereof.  This  sub- 
paragraph shall  not  apply  to  a  rural  cooper- 
ative plan." 

(b)  Effective  Date.— The  amendment 
made  by  this  section  shall  apply  to  years  be- 
ginning after  December  31, 1989. 

SEC  3332.  voluntary  EMPLOYEES'  BENEFICIARY 
ASSOCIATIONS. 

(a)  In  General.— Paragraph  (9)  of  section 
501(c)  is  amended  by  inserting  "and  if  the 
members  of  such  association  have  an  em- 
ployment-related common  bond"  after  "in- 
dividual". 

(b)  Effective  Date.— The  amendment 
made  by  subsection  (a)  shall  apply  to  years 
beginning  after  October  3, 1989. 

SEC.    3333.    INCREASE    IN    EMPLOYER    REVERSION 
TAX. 

(a)  In  General.— Section  4980(a)  is  amend- 
ed by  striking  "15  percent"  and  inserting 
"20  percent". 

(b)  Effective  Date.— 

(1)  In  general.— The  amendment  made  by 
subsection  (a)  shall  apply  to  reversions  oc- 
curring after  October  3. 1989. 
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(2)  Exceptions.— The  amendment  made 
by  subsection  (a)  shall  not  apply  to  any  re- 
version after  October  3,  1989,  pursuant  to  a 
plan  termination  if— 

(A)  with  respect  to  plans  subject  to  title 
IV  of  the  Employee  Retirement  Income  Se- 
curity Act  of  1974,  a  notice  of  intent  to  ter- 
minate required  under  such  title  was  provid- 
ed to  participants  (or  if  no  participants,  to 
the  Pension  Benefit  Guaranty  Corporation) 
before  October  4, 1989,  or 

(B)  with  respect  to  plans  subject  to  title  I 
of  such  Act,  a  notice  of  intent  to  reduce 
future  accruals  required  under  section 
204(h)  of  such  Act  was  provided  to  partici- 
pants in  connection  with  the  termination 
before  October  4,  1989. 

SEC    3334.    QUALIFIED   TRANSPORTATION    FRINGE 
BENEFIT. 

(a)  Exclusion.— Section  132(a)  is  amended 
by  striking  "or"  at  the  end  of  paragraph  (3), 
by  striking  the  comma  at  the  end  of  para- 
graph (4)  and  inserting  ",  or",  and  by  adding 
at  the  end  thereof  the  following  new  para- 
graph: 

"(5)  qualified  transportation  fringe." 

(b)  Qualified  Transportation  Fringe.— 
Section  132  is  amended  by  adding  at  the  end 
thereof  the  following  new  subsection: 

"(i)  Qualified  Transportation  Fringe.- 

"(1)  In  general.— For  purposes  of  this  sec- 
tion, the  term  'qualified  transportation 
fringe'  means— 

"(A)  transportation  in  a  commuter  high- 
way vehicle  between  the  employee's  resi- 
dence and  place  of  employment,  and 

"(B)  any  transit  pass. 

"(2)  Limitation  on  exclusion  for  transit 
PASSES.— In  the  case  of  a  qualified  transpor- 
tation fringe  described  in  paragraph  (1)(B), 
the  amount  excluded  from  gross  income 
under  subsection  (a)(5)  shall  not  exceed  $15 
per  month. 

"(3)  Additional  requirements.- Para- 
graph (1)  shall  not  apply  to  any  qualified 
transportation  fringe  unless— 

"(A)  such  benefit  is  provided  under  a  sepa- 
rate written  plan  of  the  employer,  and 

"(B)  the  plan  provides  that  such  benefit  is 
provided  in  addition  to  (and  not  in  lieu  of) 
any  compensation  otherwise  payable  to  the 
employee. 

"(4)  Definitions.- For  purposes  of  this 
subsection— 

"(A)  Transit  pass.— The  term  'transit 
pass'  means  any  pass,  token,  farecard, 
voucher,  or  similar  item  entitling  a  person 
to  transportation  on  mass  transit  facilities 
(whether  or  not  publicly  owned). 

"(B)  Commuter  highway  vehicle.— The 
term  'commuter  highway  vehicle'  means 
any  highway  vehicle— 

"(i)  the  seating  capacity  of  which  is  at 
least  seven  adults  (not  including  the  driver), 
and 

"(ii)  at  least  80  percent  of  the  mileage  use 
of  which  can  reasonably  be  expected  to  be— 

"(I)  for  purposes  of  transporting  employ- 
ees between  their  residences  and  their  place 
of  employment,  and 

"(II)  on  trips  during  which  the  number  of 
employees  transported  for  such  purposes  is 
at  least  ^  of  the  adult  seating  capacity  of 
such  vehicle  (not  including  the  driver). 

"(C)  Transportation  provided  by  emfloy- 
ER.— Transportation  referred  to  in  para- 
graph (1)(A)  shall  be  considered  to  be  pro- 
vided by  an  employer  if  such  transportation 
is  furnished  in  a  commuter  highway  vehicle 
operated  by  or  for  the  employer. 

"(D)  Employee.- The  term  'employee' 
does  not  include  an  individual  who  is  an  em- 
ployee within  the  meaning  of  section 
401(c)(1).". 


(c)  Conforming  Amendment.— Section 
132(hKl)  is  amended  by  striking  "and  (2)" 
and  inserting  ",  (2),  and  (5)". 

(d)  Effective  Date.— The  amendments 
made  by  this  section  shall  apply  to  taxable 
years  beginning  after  December  31, 1989. 

SEC  33S&.  personal  USE  OF  AIRPLANES. 

In  applying  Treasury  Regulation  \  1.61- 
21(g)(12)  for  taxable  years  beginning  after 
December  31,  1989,  the  determination  of  the 
value  of  a  flight  by  an  individual  who  is  not 
flying  primarily  for  an  employer's  business 
shall  be  determined  on  the  basis  of  the  per- 
centage of  occupied  seats  (other  than  crew) 
which  are  occupied  by  individuals  whose 
flights  are  primarily  for  the  employer's 
business  rather  than  the  percentage  of  seat- 
ing capacity. 

Sulrtitle  D — Foreign  Proviaiona 

SEC.  3401.  TREATMENT  OF  NONRESIDENT  ALIENS 
RECEIVING  CERTAIN  EDUCATIONAL 
AND  TRAINING  GRANTS. 

(a)  General  Rule.— Section  873  (relating 
to  definitions)  is  amended  by  redesignating 
subsection  (c)  as  subsection  (d)  and  by  in- 
serting after  subsection  (b)  the  following 
new  subsection: 

"(c)  Treatment  of  Nonresident  Aliens 
Receiving  Certain  Scholarship  or  Fellow- 
ship Grants.— 

"(1)  In  general.— In  the  case  of  a  qualified 
nonresident  alien  individual— 

"(A)  section  63(c)(6)(B)  (relating  to  disal- 
lowance of  standard  deduction)  shall  not 
apply, 

"(B)  notwithstanding  sut>section  (bK3), 
the  deduction  for  personal  exemptions  al- 
lowed by  section  151  shall  not  be  limited  to 
1  exemption, 

"(C)  section  152(b)(3)  shall  not  exclude 
from  the  definition  of  "dependent'  any  indi- 
vidual who  is  a  member  of  the  taxpayer's 
household  in  the  United  States,  and 

"(D)  no  exemption  shall  be  allowed  under 
section  151(b)  for  the  spouse  of  the  taxpay- 
er unless  such  spouse  is  a  member  of  the 
taxpayer's  household  in  the  United  States. 
Any  deduction  allowed  by  reason  of  the  pre- 
ceding sentence  shall  be  allowed  whether  or 
not  such  deduction  is  connected  with 
income  which  is  effectively  connected  with 
the  conduct  of  a  trade  or  business  within 
the  United  States. 

"(2)  Limitation.— The  amount  allowed  as 
a  deduction  by  reason  of  paragraph  (1)  for 
any  taxable  year  shall  not  exceed  the 
amount  of  the  qualified  scholarship  or  fel- 
lowship grants  includible  in  gross  income 
for  such  taxable  year. 

'"(3)  Definitions.— For  purposes  of  this 
subsection— 

'"(A)  QUALIFIEO  NONRESIDENT  ALIEN  INDI- 
VIDUAL.—The  term  "qualified  nonresident 
alien  individual'  means  any  individual— 

"'(i)  who  is  temporarily  present  in  the 
United  States  as  a  nonimmigrant  under  sub- 
paragraph (P),  (J),  or  (M)  of  section 
101(aK15)  of  the  Immigration  and  National- 
ity Act,  and 

'"(11)  who  receives  or  accrues  any  qualified 
scholarship  or  fellowship  grant  during  the 
taxable  year. 

'"(B)  Qualified  scholarship  or  fellow- 
ship GRANT.— The  term  'qualified  scholar- 
ship or  fellowship  grant'  means  any 
amount— 

"(I)  which  is  includible  in  the  gross  income 
of  the  nonresident  alien  for  the  taxable 
year,  and 

"(ii)  which  Is  granted  (directly  or  Indirect- 
ly) by— 

"(I)  the  United  States  (or  an  agency  or  In- 
strumentality thereof). 


"(ID  a  State,  a  possession  of  the  United 
States,  or  any  political  subdivision  of  a 
State  or  a  possession,  or 

"(III)  any  organization  created  or  orga- 
nized in  the  United  States  which  Is  de- 
scribed in  section  501(cX3)  and  exempt  from 
tax  under  section  SOl(a), 

as  a  scholarship  or  fellowship  for  study, 
training,  teaching,  research,  or  career  devel- 
opment in  the  United  States. 

"'(4)  Reduction  in  withholding.— The 
Secretary  may  by  regulations  provide  for  a 
reduction  in  the  amount  required  to  be  de- 
ducted and  withheld  under  section  1441 
from  any  qualified  scholarship  or  fellowship 
grant  to  take  into  account  the  provisions  of 
this  subsection." 

(b)  Conforming  Amendment.— Subsection 

(a)  of  section  873  is  amended  by  striking 
"subsection  (b)"  and  inserting  "subsections 

(b)  and  (c)". 

(c)  Effective  Date.— The  amendments 
made  by  this  section  shaU  apply  to  taxable 
years  beginning  after  December  31.  1989. 

SEC.  3402.  MISCELLANEOUS  FOREIGN  PROVISIONS. 

(a)  Treatment  of  Export  Trade  Corpora- 
tions Under  Passive  Foreign  Investment 
Company  Rules.— 

(1)  In  general.— Subsection  (b)  of  section 
1296  (defining  passive  income)  is  amended 
by  adding  at  the  end  thereof  the  following 
new  paragraph: 

'"(3)  Treatment  of  export  trade  corpora- 
tions.— 

"(A)  In  general.— In  the  case  of  an  export 
trade  corporation  (as  defined  in  section 
971).  the  term  'passive  income'  does  not  in- 
clude any  export  trade  income  (as  defined  in 
section  971(b)). 

"(B)  Limitation.— The  amount  treated  as 
not  being  passive  Income  by  reason  of  sub- 
paragraph (A)  for  any  taxable  year  shall 
not  exceed  the  excess  (if  any)  of— 

"(i)  the  reduction  in  the  subpart  F  income 
of  the  extwrt  trade  corporation  under  sec- 
tion 97(Ka),  over 

"(11)  the  amount  which  would  have  been 
such  reduction  If  any  export  trade  Income 
which  would  (but  for  this  paragraph)  be 
passive  income  were  not  taken  Into  account 
under  section  970(a)." 

(2)  Conforming   amendment.— Paragraph 

(1)  of  section  1296(b)  is  amended  by  striking 
"paragraph  (2)"  and  Inserting  "paragraphs 

(2)  and  (3)". 

(3)  ElFFEcnvE  Date.— 

(A)  In  general.— The  amendments  made 
by  this  subsection  shall  apply  to  taxable 
years  of  foreign  (xirporations  beginning 
after  December  31,  1988. 

(B)  Extension  of  time  for  making  cer- 
tain elections.— In  the  case  of  any  export 
trade  corporation  which  was  a  passive  for- 
eign investment  company  for  any  taxable 
year  beginning  after  December  31,  1986,  and 
before  January  1,  1989,  the  time  for  making 
an  election  under  section  1294  or  1295  of  the 
Internal  Revenue  Code  of  1986  with  respect 
to  any  such  taxable  year  for  which  it  was  a 
passive  foreign  Investment  company  shall 
not  expire  before  the  date  60  days  after  the 
date  of  the  enactment  of  this  Act.  The 
t>eriod  for  assessing  or  cnllecting  any  under- 
payment of  tax  resulting  from  such  an  elec- 
tion shaU  in  no  event  expire  before  the  day 
3  years  after  the  date  on  which  such  elec- 
tion is  made. 

(b)  Treatment  of  Certain  Leased  Proper- 
ty Under  Passive  Foreign  Investment  Com- 
pany Rules.- 

(1)  In  general.— Section  1296  (defining 
passive    foreign    Investment    company)    Is 
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amended  by  adding  at  the  end  thereof  the 
following  new  subsection: 
"(e)  TRKATimiT  or  Cxrtain  Leased  Prop- 
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"(1)  IM  GEHERAL.— For  PUTPOSCS  Of  SUbseC- 

tlon  (aK2).  any  computer  or  peripheral 
equipment  with  respect  to  which  the  for- 
eign corporation  if  the  lessee  under  a  lease 
with  a  term  of  at  least  6  months  shall  be 
treated  as  an  asset  actually  held  by  such 
corporation. 

"(2)  Computer  or  peripheral  equip- 
•iraT.— The  term  'computer  or  peripheral 
equipment'  has  the  meaning  given  to  such 
term  by  section  16«(i)(2MB). 

"(3)  ExcEPTioMs.— This  subsection  shall 
not  apply  in  any  case  where— 

"(A)  the  lessor  is  a  related  person  (as  de- 
fined in  the  last  sentence  of  subsection 
(bK2))  with  respect  to  the  foreign  corpora- 
tion, 

"(B)  the  foreign  corporation  is  a  sublessor 
of  the  property,  or 

"(C)  a  principal  purpose  of  leasing  the 
equipment  was  to  avoid  the  provisions  of 
this  part" 

(2)  Effective  date.— The  amendment 
made  by  paragraph  (1)  shall  apply  to  tax- 
able years  of  foreign  corporations  beginning 
after  December  31,  1988. 

(c)  Trkaticent  of  (Certain  Holdings  of 
Controlled  Foreign  Corporations.— 

(1)  In  general.— Section  958  is  amended  by 
adding  at  the  end  thereof  the  following  new 
subsection: 

"(c)  (Certain  Holdings  Disregaroed.- 
Solely  for  purposes  of  this  subpart,  the  Sec- 
retary may  by  regulations  provide  that  the 
stock  of  an  investment  company  shall  not 
be  treated  as  owned  by  a  controlled  foreign 
corporation  to  the  extent  such  stock  is  held 
solely  for  the  benefit  of  foreign  persons 
that  are  the  owners  of  variable  contracts 
Issued  by  such  controlled  foreign  corpora- 
tion." 

(2)  Effective  date.— The  amendment 
made  by  paragraph  (1)  shall  apply  to  tax- 
able years  of  foreign  corporations  beginning 
after  December  31.  1989. 

SEC  3M3.  EXCLUSION  FOR  CERTAIN  OVERSEAS  AL- 
LOWANCES RECEIVED  BY  PERSONNEL 

OF  department  of  defense. 

(a)  In  General.— Paragraph  (1)  of  section 
912  (relating  to  foreign  area  allowances)  is 
amended  by  striking  "or"  at  the  end  of  sub- 
paragraph (C).  by  striking  the  period  at  the 
end  of  subparagraph  (D)  and  inserting  a 
comma,  and  by  adding  at  the  end  the  fol- 
lowing new  subparagraphs: 

"(E)  section  9(b)  of  the  National  Security 
Agency  Act  of  1959,  if  the  amount  would  be 
excluded  from  gross  income  if  received 
under  a  law  referred  to  in  subparagraph  (A) 
or  (B)  of  this  paragraph,  or 

"(P)  section  1605(a)  of  title  10,  United 
States  Code,  if  the  amount  would  be  ex- 
cluded from  gross  income  if  received  under 
the  law  referred  to  in  subparagraph  (A)  of 
this  paragraph." 

(b)  Effective  Date.— The  amendment 
made  by  subsection  (a)  shall  apply  to  allow- 
ances received  after  December  31.  1988,  in 
taxable  years  ending  after  such  date. 

Subtitle  E— ExciM  Tax  Proviaioiu 

SEC  3M1.  acceleration  OF  DEPOSrr  REQUIRE- 
MENTS FOR  TELEPHONE  EXCISE  TAX 
AND  AIRUNE  "nCKET  TAX:  TELE- 
PHONE EXCISE  TAX  EXEMPTION  CER- 
TIFICATES, 
(a)     ACCILIXATION     OF    DEPOSIT    ReQUIRE- 


(1)  In  general.— Section  6302  (relating  to 
mode  or  time  of  collection)  is  amended  by 
redesignating  subsection  (e)  as  subsection 


(f)  and  by  inserting  after  subsection  (d)  the 
following  new  subsection: 

"(e)  Time  for  Deposit  of  Taxes  on  Com- 
MxnficATioNs  Services  and  Airline  Tick- 
ets.—If ,  under  regulations  prescribed  by  the 
Secretary,  a  person  is  required  to  make  de- 
posits of  any  tax  imposed  by  section  4251  or 
subsection  (a)  or  (b)  of  section  4261  with  re- 
spect to  amounts  considered  collected  by 
such  person  during  any  semimonthly 
period,  such  deposits  shall  be  made  not  later 
than  the  3rd  day  (not  including  Saturdays, 
Sundays,  or  legal  holidays)  after  the  close  of 
the  1st  week  of  the  2nd  semimonthly  period 
following  the  period  to  which  such  amounts 
relate.". 

(2)  Effective  date.— The  amendment 
made  by  paragraph  (1)  shall  apply  to  pay- 
ments of  taxes  considered  collected  for 
semimonthly  periods  beginning  after  June 
30, 1990. 

(b)  One-Time  Filing  of  Telephone  Excise 
Tax  Exemption  Certificate?.- 

(1)  In  general.— Section  4253  is  amended 
by  adding  at  the  end  thereof  the  following 
new  subsection: 

"(k)  Filing  of  Exemption  Certificates.— 

"(1)  In  general.— In  order  to  claim  an  ex- 
emption under  subsection  (c),  (h).  (i),  or  (j), 
a  person  shall  provide  to  the  provider  of 
communications  services  a  statement  (in 
such  form  and  manner  as  the  Secretary  may 
provide)  certifying  that  such  person  is  enti- 
tled to  such  exemption. 

"(2)  Duration  of  certificate.— Any  state- 
ment provided  under  paragraph  (1)  shall 
remain  in  effect  until— 

"(A)  the  provider  of  communications  serv- 
ices has  actual  knowledge  that  the  informa- 
tion provided  in  such  statement  is  false,  or 

"(B)  such  provider  is  notified  by  the  Sec- 
retary that  the  provider  of  the  statement  is 
no  longer  entitled  to  an  exemption  de- 
scribed in  paragraph  (1). 

If  any  information  provided  in  such  state- 
ment is  no  longer  accurate,  the  person  pro- 
viding such  statement  shall  inform  the  pro- 
vider of  communications  services  within  30 
days  of  any  change  of  information." 

(2)  Effective  date.— 

(A)  In  general.— The  amendment  made  by 
paragraph  (1)  shall  apply  to  any  claim  for 
exemption  made  after  the  date  of  the  enact- 
ment of  this  Act. 

(B)  Duration  of  existing  certificates.— 
Any  annual  certificate  of  exemption  effec- 
tive on  the  date  of  the  enactment  of  this 
Act  shall  remain  effective  until  the  end  of 
the  annual  period. 

SEC.    3502.    EXCISE    TAX    FOR    WETLANDS   TRUST 
FUND. 

(a)  In  General.— Chapter  38  (relating  to 
environmental  taxes),  as  amended  by  sec- 
tion 6507,  is  further  amended  by  adding  at 
the  end  thereof  the  following  new  subchap- 
ter: 

"Subchapter  E— Offshore  Oil  and  Natural  Gas 

"Sec.  4691.  Imposition  of  tax. 
"Sec.  4692.  Definitions. 

"SEC.  «91.  IMPOSITION  OF  TAX. 

""(a)  In  General.- There  is  hereby  im- 
posed a  tax  at  the  rate  specified  in  subsec- 
tion (b)  on— 

"'(1)  offshore  oil,  and 

"(2)  offshore  natural  gas. 

"■(b)  Rate  of  Tax.— The  rate  of  tax  im- 
posed by— 

"(1)  subsection  (a)(1)  is  3  cents  a  barrel, 
and 

"'(2)  subsection  (a)(2)  is  2  cents  per  thou- 
sand cubic  feet. 

"(c)  Paid  by  Whom.— The  tax  imposed  by 
this  section  shall  be  paid  by  the  person  who 


owns  the  offshore  oil  or  offshore  natural 
gas  when  such  oil  or  natural  gas  is  pro- 
duced. 

"(d)  Application  of  Tax.— The  tax  im- 
posed by  this  section  shall  apply  after  De- 
cember 31.  1989.  and  before  January  1,  1995. 

•SEC.  4*92.  DEFINITIONS. 

"For  purposes  of  this  subchapter— 

"(1)  Offshore  oil.— The  term  'offshore 
oil'  means  crude  oil  (as  defined  in  section 
4612(a)(1))  produced  from  the  outer  Conti- 
nental Shelf. 

"(2)  Offshore  natural  gas.— The  term 
'offshore  natural  gas'  means  natural  gas 
produced  from  the  outer  Continental  Shelf. 

"(3)  Outer  continental  shelf.— The  term 
'outer  Continental  Shelf'  has  the  meaning 
given  such  term  by  section  2(a)  of  the  Outer 
Continental  Shelf  Lands  Act  (43  U.S.C. 
1331(a)). 

"(4)  Barrel.— The  term  'barrel'  means  42 
United  States  gallons. 

""(5)  Fractional  part  of  barrel;  cubic 
FOOT.— In  the  case  of  a  fraction  of  a  barrel 
or  cubic  foot,  the  tax  imposed  by  section 
4691  shall  be  the  same  fraction  of  the 
amount  of  such  tax  imposed  on  a  whole 
barrel  or  cubic  foot." 

(b)  Wetlands  Trust  Fund  (Created.— Sub- 
chapter A  of  chapter  98  (relating  to  trust 
fund  code)  is  amended  by  adding  at  the  end 
thereof  the  following  new  section: 

"SEC.  9511.  WETLANDS  TRUST  FUND. 

"(a)  Creation  of  Trust  Fund.— There  is 
hereby  established  in  the  Treasury  of  the 
United  States  a  trust  fund  to  be  known  as 
the  'Wetlands  Trust  Fund',  consisting  of 
such  amounts  as  may  be  appropriated  or 
credited  to  such  Trust  Fund  as  provided  in 
this  section  or  section  9602(b). 

"(b)  Transfer  to  Trust  Fund.— There  are 
hereby  appropriated  to  the  Wetlands  Trust 
Fund  amounts  equivalent  to  the  taxes  re- 
ceived in  the  Treasury  under  section  4691 
(relating  to  offshore  oil  and  natural  gas 
tax). 

"(c)  Expenditures  From  Trust  Fund.— 
Amounts  in  the  Wetlands  Trust  Fund  shall 
be  available  for  making  expenditures  to 
carry  out  the  creation,  restoration,  protec- 
tion, enhancement,  and  conservation  of  wet- 
lands upon  enactment  of  and  as  provided  in 
qualified  authorizing  legislation  substantial- 
ly similar  to  S.  1731  of  the  101st  Congress, 
as  introduced  in  the  Senate,  and,  if  neces- 
sary, any  appropriations  Acts." 

(c)  Clerical  Amendments.— 

(1)  The  table  of  subchapters  for  chapter 
38,  as  amended  by  section  6507(b),  is  further 
amended  by  adding  at  the  end  thereof  the 
following  new  item. 

"Subchapter  E.  Offshore  oil  and  natural 
gas." 

(2)  The  table  of  sections  for  subchapter  A 
of  chapter  98  is  amended  by  adding  at  the 
end  thereof  the  following  new  item: 

"Sec.  9511.  Wetlands  Trust  Fund." 

(d)  Effective  Date.— 

(1)  In  general.— The  amendments  made 
by  this  section  shall  take  effect  on  January 
1,  1990. 

(2)  No  deposits  required  before  APRIL   1, 

1990.— No  deposit  of  any  tax  imposed  by 
subchapter  E  of  chapter  38  of  the  Internal 
Revenue  Code  of  1986,  as  added  by  this  sec- 
tion, shall  be  required  to  be  made  before 
April  1, 1990. 
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SEC.  3503.  APPLICATION  OF  SECTION  4091  OF  THE 
I98S  CODE  TO  CERTAIN  DISTRIBUTORS 
OF  DIESEL  AND  AVIATION  FUEL. 

(a)  In  General.— The  tax  under  section 
4091  of  the  Internal  Revenue  Code  of  1986 
shall  not  be  imposed  on  the  sale  by  a  pro- 
ducer (as  defined  in  section  4092(b)(1)(A)) 
of  taxable  fuel  (as  defined  in  section 
4092(a)(1))  to  a  qualified  person. 

(b)  Taxable  Sales  by  Qualified  Per- 
sons.—The  tax  under  section  4091  of  such 
Code  shall  be  imposed  on  sales  by  a  quali- 
fied person  of  taxable  fuel  (as  so  defined) 
for  uses  not  described  in  section  4093(c)  of 
such  Code  (as  if  such  section  was  in  effect 
on  April  1,  1988)  and  section  4093(d)  of  such 
Code. 

(c)  Qualified  Person.— The  term  'quali- 
fied person'  means  any  person  who — 

( 1 )  elects  the  provisions  of  this  section, 

(2)  is  not  subject  to  the  requirements  of 
section  4101  of  the  Internal  Revenue  Code 
of  1986,  and 

(3)  meets  the  definition  of  wholesale  dis- 
tributor for  purposes  of  section  4092(b)(2) 
of  such  Code  as  in  effect  on  January  1,  1989. 

SEC.  3504.  REDUCTION  IN  OCCUPATIONAL  TAX  ON 
SMALL  RETAIL  ALCOHOLIC  BEVER- 
AGE DISTRIBUTORS. 

(a)  In  General.— Section  5121  (imposing 
occupational  tax  on  retail  dealers)  is  amend- 
ed by  adding  at  the  end  thereof  the  follow- 
ing new  subsection: 

"(c)  Special  Rule  for  Small  Retail  Deal- 
ers.—In  the  case  of  a  small  retail  dealers, 
subsections  (a)  and  (b)  shall  be  applied  by 
substituting  '$150'  for  '$250'." 

(b)  Small  Retail  Dealers  Defined.— Sec- 
tion 5122  (relating  to  definitions)  is  amend- 
ed by  adding  at  the  end  thereof  the  follow- 
ing new  subsection: 

"(d)  Small  Retail  Dealers.— For  purposes 
of  this  chapter— 

"(1)  In  general.— The  term  'small  retail 
dealer'  means  a  retail  dealer  in  liquors  or 
beer  who  had  gross  receipts  from  retail  sales 
of  distilled  spirits,  wine,  and  beer  of  less 
than  $250,000  for  the  preceding  taxable 
period  and  derived  at  at  least  V^  of  such 
gross  receipts  from  such  sales  which  were 
consumed  on  the  premises  of  such  dealer. 

"(2)  Aggregation  rules.— All  persons 
treated  as  1  person  under  section  5061(eK3) 
shall  be  treated  as  1  person  for  purposes  of 
paragraph  (1)." 

(c)  Effective  Date.— The  amendments 
made  by  this  section  shall  apply  with  re- 
spect to  taxable  periods  beginning  after  De- 
cember 31, 1989. 

SEC.  3505.  PROHIBITION  ON  ASSESSMENTS  OR  COL- 
LECTIONS OF  OCCUPATIONAL  TAX 
FOR  PERIODS  BEGINNING  BEFORE 
JULY  1. 1985. 

(a)  In  General.— Notwithstanding  any 
other  provision  of  law— 

(1)  the  amount  of  any  tax  imposed  by  sec- 
tion 5121  of  the  Internal  Revenue  Code  of 
1986  (or  any  corresponding  provision  of 
prior  law)  for  any  taxable  period  beginning 
before  July  1,  1985,  and  any  interest  or  pen- 
alty thereon,  shall  not  be  assessed  at  any 
time  after  the  date  of  the  enactment  of  this 
Act: 

(2)  no  proceeding  in  court  without  assess- 
ment for  the  collection  of  such  tax  (and  any 
interest  or  penalty  thereon)  for  such  period 
shall  be  begun  or  continued  after  such  date; 

(3)  if  such  tax  for  such  period  (and  any  in- 
terest or  penalty  thereon)  was  assessed  after 
June  30.  1988,  and  on  or  before  such  date  of 
enactment,  such  assessment  shall  be  abated; 
and 

(4)  if  such  tax  for  such  period  (and  any  in- 
terest or  penalty  thereon)  was  collected 
after  June  30,  1988,  and  on  or  before  such 


date  of  enactment,  the  amount  so  collected 
shall  be  credited  or  refunded  (without  inter- 
est) as  an  overpayment  of  tax. 

(b)  Exception  for  Willful  Failure  to 
Pay  Tax.— Subsection  (a)  shall  not  apply  to 
any  tax  which  the  taxpayer  willfully  falls  to 
pay  without  reasonable  cause. 

SEC.  350«.  EXPENDITURES  FROM  THE  AIRPORT  AND 
AIRWAY  TRUST  FUND  FOR  ESSENTIAL 
AIR  SERVICES. 

(a)  In  General.— Section  9502(dKl)  (relat- 
ing to  expenditures  from  airport  and  airway 
trust  fund)  is  amended— 

(1)  by  striking  "or"  at  the  end  of  subpara- 
graph (B), 

(2)  by  redesignating  subparagraph  (C)  as 
subparagraph  (D). 

(3)  by  inserting  after  subparagraph  (B) 
the  following  new  subparagraph: 

"(C)  incurred  for  the  essential  air  services 
program  authorized  under  section  419  of  the 
Federal  Aviation  Act  of  1958,  as  amended 
(49  U.S.C.  1389);  or",  and 

(4)  by  striking  "subparagraph  (A)  or  (B)" 
in  subparagraph  (D)  (as  so  redesignated) 
and  inserting  "subparagraph  (A),  (B).  or 
(C)". 

(b)  Effective  Date.— The  amendment 
made  by  this  section  shall  apply  to  obliga- 
tions of  the  United  States  incurred  in  fiscal 
years  beginning  after  September  30.  1989. 

SEC.  3507.  PROVIDING  TOLERANCE  LIMITS  FOR 
BLENDING  OF  CASOHOL. 

(a)  In  General.— Paragraph  (1)  of  section 
4081(c)  (relating  to  gasoline  mixed  with  al- 
cohol at  refinery,  etc.)  is  amended  by  adding 
at  the  end  thereof  the  following  new  sen- 
tence: "'For  purposes  of  the  preceding  sen- 
tence, the  requirement  of  a  10  percent  mix- 
ture shall  be  considered  satisfied  by  apply- 
ing a  tolerance  of  plus  or  minus  Vio  of  1  per- 
cent in  the  case  of  any  person  who  estab- 
lishes to  the  satisfaction  of  the  Secretary  an 
average  10  percent  mixture  in  all  gasohol 
produced  over  a  reasonable  period  of  time." 

(b)  Effective  Date.— The  amendment 
made  by  subsection  (a)  shall  take  effect  on 
and  after  January  1. 1990. 

SEC.  3508.  GASOLINE  USED  ON  FARMS  BY  CROPDUS- 
TERS. 

(a)  In  General.— Section  6420(cH4)(B)  (re- 
lating to  gasoline  used  on  farms)  is  amended 
to  read  as  follows: 

"(B)  if  the  person  so  using  the  gasoline  is 
an  aerial  or  other  applicator  of  fertilizers  or 
other  substances  and  is  the  ultimate  pur- 
chaser of  the  gasoline,  then  subparagraph 
(A)  of  this  paragraph  shall  not  apply  and 
the  aerial  or  )ther  applicator  shall  be  treat- 
ed as  having  used  such  gasoline  on  a  farm 
for  farming  purposes." 

(b)  Effective  Date.— The  amendment 
made  by  this  section  shall  apply  to  gasoline 
purchased  after  December  31,  1989. 

SEC  3509.  ALCOHOL  FUELS  CREDIT  EXTENDED  TO 
PRODUCTION  OF  ETBE. 

(a)  In  General.— Subparagraph  (A)  of  sec- 
tion 40(bK2)  (relating  to  alcohol  credit)  is 
amended— 

(1)  by  striking  out  "or"  at  the  end  of 
clause  (i), 

(2)  by  striking  out  the  period  at  the  end  of 
clause  (ii)  and  inserting  in  lieu  thereof  ". 
or",  and 

(3)  by  adding  at  the  end  thereof  the  fol- 
lowing new  clause: 

"(iii)  is  used  to  produce  ethyl  tertiary 
butyl  ether  (ETBE).". 

(b)  ETBE  Not  Considered  an  Alcohol.— 
Subparagraph  (A)  of  section  4(Kd)(l)  (defin- 
ing alcohol)  is  amended— 

(1)  by  striking  out  "or"  at  the  end  of 
clause  (i). 


(2)  by  striking  out  the  period  at  the  end  of 
clause  (ii)  and  inserting  in  lieu  thereof  ", 
or ".  and 

(3)  by  adding  at  the  end  thereof  the  fol- 
lowing new  clause: 

"(iii)  ethyl  tertiary  butyl  ether  (ETBE).". 

(c)  Effective  Date.— "The  amendments 
made  by  this  section  shall  apply  with  re- 
spect to  taxable  years  tieglnning  after  E>e- 
cember  31,  1989. 

SEC.  3510.  AMENDMENTS  RELATED  TO  EXCISE  TAX 
ON  VACCINES  AND  VACCINE  INJURY 
COMPENSATION  TRUST  FUND. 

(a)  Inactivated  Pouo  Virus  Vaccine 
Exempt  From  Tax.— Paragraph  (5)  of  sec- 
tion 4132(a)  (defining  polio  vaccine)  is 
amended  by  adding  at  the  end  thereof  the 
following  new  sentence:  "Such  term  shall 
not  include  any  inactivated  polio  vaccine 
sold  by  the  manufacturer,  producer,  or  im- 
porter after  the  last  day  on  which  any 
injury  or  death  resulting  from  the  adminis- 
tration of  such  vaccine  on  such  day  is  eligi- 
ble for  compensation  from  the  Vaccine 
Injury  Compensation  Trust  Fund." 

(b)  Authority  To  Pay  Administrattve 
Expenses  From  Trust  Fund.— 

(1)  In  general.— Paragraph  (1)  of  section 
951(Kc)  (relating  to  expenditures  from  Vac- 
cine Injuj-y  Compensation  Trust  Fund)  is 
amended  by  inserting  before  the  period  at 
the  end  thereof  the  following:  ",  or  for  the 
payment  of  all  expenses  of  administration 
(but  not  in  excess  of  $6,000,000  for  any 
fiscal  year)  incurred  by  the  Federal  Govern- 
ment in  administering  such  subtitle". 

(2)  Effective  date.— The  amendment 
made  by  paragraph  (1)  shall  apply  to  fiscal 
years  beginning  after  September  30.  1989. 

Subtitle  F — Miscellaneous  Provisions 

PART  I— MINIMUM  TAX  PROVISIONS 

SEC.  3C0I.  MODIFICA'nONS  OF  MINIMUM  TAX. 

(a)  Treatment  of  C^ertain  Dividends.— 

(1)  In  general.— Clause  (ii)  of  section 
56(gK4KC)  is  amended  to  read  as  follows: 

■"(ii)  Special  rule  for  certain  dividends.— 
"(I)  In  general.— Clause  (i)  shall  not  apply 
to  any  deduction  allowable  under  section 
243  or  245  for  any  dividend  which  is  a  100- 
percent  dividend  or  which  is  received  from  a 
20-percent  owned  corporation  (as  defined  in 
section  243(cK2)),  but  only  to  the  extent 
such  dividend  is  attributable  to  income  of 
the  paying  corporation  which  is  subject  to 
tax  under  this  chapter  (determined  after 
the  application  of  sections  936  and  921). 

"(II)  Exception.— Subclause  (I)  shall  not 
apply  to  any  100-pen»nt  dividend  if  the  cor- 
poration paying  such  dividend  and  the  cor- 
poration receiving  such  dividend  are  mem- 
bers of  an  affiliated  group  of  corporations 
which  may  file  a  consolidated  return  but 
does  not. 

■■(Ill)  100-PERCENT  DIVIDEND.— For  putposes 

of  the  subclause  (I),  the  term  ■lOO  percent 
dividend'  means  any  dividend  if  the  percent- 
age used  for  purposes  of  determining  the 
amount  allowable  as  a  deduction  under  sec- 
tion 243  or  245  with  respect  to  such  dividend 
is  100  percent." 

(2)  Effective  date.— The  amendment 
made  by  this  section  shall  apply  to  taxable 
years  beginning  after  December  31,  1989. 

(b)  Modification  to  Corporate  Minimum 
Tax  Credit.- 

(1)  In  general. —Subparagraph  (B)  of  sec- 
tion 53(dXl)  (relating  to  credit  not  allowed 
for  exclusion  preferences)  is  amended  by 
adding  at  the  end  thereof  the  following  new 
clause: 

"(iv)  (Credit  allowable  for  exclusion 
preferences  of  corporations.— In  the  case 
of  a  corporation— 
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"(I)  the  preceding  provisions  of  this  sub- 
paragraph shall  not  apply,  and 

"(II)  the  adjusted  net  minimum  tax  for 
any  taxable  year  is  the  amount  of  the  net 
minimum  tax  for  such  year  increased  by  the 
amount  of  any  credit  not  allowed  under  sec- 
tion 29  solely  by  reason  of  the  application  of 
section  29(bK5KB)." 

(2)  CoNTORMiNG  AMENDMKirr.— Clause  (ii) 
of  section  53(d)(lKB)  is  amended— 

(A)  by  striking  "subsections  (bKl)  and 
(CK3)"  and  inserting  "subsection  (bKl)", 
and 

(B)  by  striking  the  last  sentence. 

(3)  Epfictivk  date.— The  amendments 
made  by  this  subsection  shall  apply  for  pur- 
poses of  determining  the  adjusted  net  mini- 
mum tax  for  taxable  years  beginning  after 
December  31,  1989. 

(c)  iHSTALUfEirr  Sales.— 

(1)  Iw  GKNERAL.— Section  56(gK4)(D)  is 
amended  by  adding  at  the  end  thereof  the 
following  new  clause: 

"(iii)  INSTAIXIIENT  SALES  ON  WHICH  INTEREST 

CRAKGED.— Subclause  (III)  of  clause  (i)  shall 
not  apply  to  the  applicable  percentage  (as 
defined  in  section  453A(c)(4))  of  the  gain 
from  any  installment  sale  with  respect  to 
which  section  453A(a)(l)  applies." 

(2)  Eftective  date.— The  amendment 
made  by  this  section  shall  apply  to  taxable 
years  beginning  after  December  31, 1989. 

(d)  Appreciated  Property  Charitable  De- 
duction.—Paragraph  (6)  of  section  57(a)  is 
amended  by  adding  at  the  end  thereof  the 
following  new  subparagraph: 

"(C)  Paragraph  inapplicable  during 
1990.- This  paragraph  shall  not  apply  to 
any  contribution  made  during  any  taxable 
year  beginning  during  1990." 

PART  n— ACCOUNTING  PROVISIONS 
SEC    Mil.    REPEAL    OF    COMPLETED    CONTRACT 
METHOD  OF  ACCOUNTING  FOR  LONG- 
TERM  CONTRACTS. 

(a)  Iw  General.— Subsection  (a)  of  section 
460  (relating  to  special  rules  for  long-term 
contracts)  is  amended  to  read  as  follows: 

"(a)    REeDIREMENT    THAT    PERCENTAGE    OP 

Completion  Method  Be  Used.— In  the  case 
of  any  long-term  contract,  the  taxable 
income  from  such  contract  shall  be  deter- 
mined under  the  percentage  of  completion 
method  (as  modified  by  subsection  (b))." 

(b)  KuEcnoN  To  Use  Modified  Percentage 
OF  Completion  Method.— Subsection  (b)  of 
section  460  is  amended  by  adding  at  the  end 
thereof  the  following  new  paragraph: 

"(5)  Election  to  use  i 6-percent  method.- 

"(A)  General  rule.— In  the  case  of  any 
long-term  contract  with  respect  to  which  an 
election  under  this  paragraph  is  in  effect, 
the  15-percent  method  shall  apply  in  deter- 
mining the  taxable  income  from  such  con- 
tract. 

"(B)  15-pexc'ent  method.— For  purposes  of 
this  paragraph— 

"(i)  In  general.— The  15-percent  method  is 
the  percentage  of  completion  method,  modi- 
fied so  that  any  item  which  would  otherwise 
be  taken  into  account  in  computing  taxable 
income  with  respect  to  a  contract  for  any 
taxable  year  before  the  15-percent  year  is 
taken  into  account  in  the  15-percent  year. 

"(ii)  15-PERCENT  YEAR.— The  term  '15-per- 
ccnt  year'  means  the  1st  taxable  year  as  of 
the  close  of  which  at  least  15  percent  of  the 
estimated  total  contract  costs  have  been  in- 
curred. 

"(C)  Election.— An  election  under  this 
paragraph  shall  apply  to  all  long-term  con- 
tracts of  the  taxpayer  which  are  entered 
Into  during  the  taxable  year  In  which  the 
election  is  made  and  any  subsequent  taxable 
year. 
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"(D)  Coordination  with  other  provi- 
sions.— 

"(i)  smplified  method  of  cost  alloca- 
TION.—This  paragraph  shall  not  apply  to 
any  taxpayer  which  uses  a  simplified  proce- 
dure for  allocation  of  costs  under  paragraph 
(3)(A). 

"(ii)  LooK-BACK  METHOD.— The  15-percent 
method  shall  be  taken  into  account  for  pur- 
poses of  applying  the  look-back  method  of 
paragraph  (2)  to  any  taxpayer  making  an 
election  under  this  paragraph." 

(c)  Conforming  Amendments.— 

(1)  Subsection  (b)  of  section  460  is  amend- 
ed by  striking  paragraph  (1)  and  by  redesig- 
nating paragraphs  (2)  through  (5)  as  para- 
graphs (1)  through  (4),  respectively. 

(2)  Paragraph  (1)  of  section  460(b),  as  re- 
designated by  paragraph  (1),  is  amended— 

(A)  by  striking  "paragraph  (4)"  and  insert- 
ing "paragraph  (3)",  and 

(B)  by  striking  "paragraph  (3)"  and  insert- 
ing "paragraph  (2)". 

(3)  Paragraph  (3)  of  section  460(b),  as  re- 
designated by  paragraph  (1),  is  amended  by 
striking  "Paragraph  (2)(B)  and  subsection 
(a)(2)"  and  inserting  "Paragraph  (1KB)". 

(4)  Subparagraph  (A)  of  section  460(bK4). 
as  redesignated  by  paragraph  (1),  is  amend- 
ed— 

(A)  by  striking  "paragraph  (3)"  each  place 
it  appears  and  inserting  "paragraph  (2)". 

(B)  by  striking  "paragraph  (3KB)"  and  in- 
serting "paragraph  (2KB)",  and 

(C)  by  striking  "paragraph  (3KA)"  and  in- 
serting "paragraph  (2KA)". 

(5)  Paragraph  (5)  of  section  460(e)  is 
amended  by  striking  so  much  of  such  para- 
graph as  precedes  subparagraph  (A)  and  in- 
serting the  following: 

"(5)  Special  rule  for  residential  con- 
struction CONTRACTS  WHICH  ARE  NOT  HOME 

construction  CONTRACTS.— In  the  case  of 
any  residential  construction  contract  which 
is  not  a  home  construction  contract,  sul)sec- 
tion  (a)  (as  in  effect  on  the  day  before  the 
date  of  the  enactment  of  the  Revenue  Rec- 
onciliation Act  of  1989)  shall  apply  except 
that  such  subsection  shall  be  applied—". 

(d)  EiTECTivE  Dates.— 

(1)  In  general.— Except  as  provided  in  this 
subsection,  the  amendments  made  by  this 
section  shall  apply  to  contracts  entered  into 
on  or  after  July  11,  1989. 

(2)  Binding  bids.— The  amendments  made 
by  this  section  shall  not  apply  to  any  con- 
tract resulting  from  the  acceptance  of  a  bid 
made  before  July  11,  1989.  The  preceding 
sentence  shall  apply  only  if  the  bid  could 
not  have  been  revoked  or  altered  at  any 
time  on  or  after  July  11,  1989. 

(3)  Special  rule  for  certain  ship  con- 
tracts.—The  amendment  made  by  this  sec- 
tion shall  not  apply  in  the  case  of  a  quali- 
fied ship  contract  (as  defined  in  section 
10203(bK2KB)  of  the  Revenue  Act  of  1987). 

(4)  15-percent  method.- The  amendment 
made  by  subsection  (b)  shall  apply  to  con- 
tracts entered  into  after  December  31,  1989. 

(e)  Study.— The  Secretary  of  the  Treasury 
or  his  delegate  shall  conduct  a  study  of  the 
revenue  realization  method  of  accounting 
for  long-term  contracts  and  of  improve- 
ments to  the  percentage  of  completion 
method  of  accounting  for  such  contracts.  No 
later  than  February  28,  1990,  the  Secretary 
shall  submit  a  report  on  such  study  to  the 
Committee  on  Ways  and  Means  of  the 
House  of  Representatives  and  the  Commit- 
tee on  Finance  of  the  Senate. 

SEC.  3612.  1989  DISASTER  ASSISTANCE  ACT  PAY- 
MENTS  INCLl'DED  IN  SPECIAL  RULE 
FOR  TAXABLE  YEAR  OF  INCLUSION. 

(a)  In  General.— The  second  sentence  of 
section  451(d)  is  amended— 


(1)  by  striking  "or"  before  "title  II",  and 

(2)  by  inserting  "or  the  Disaster  Assist- 
ance Act  of  1989,"  after  "1988,". 

(b)  Effective  Date.— The  amendment 
made  by  this  section  shall  apply  to  pay- 
ments received  before,  on,  or  after  the  date 
of  the  enactment  of  this  Act. 

SEC  3613.  EXCLUSION  OF  DISCHARGE  OF  QUALL 
FIED  FARM  INDEBTEDNESS  FROM 
GROSS  INCOME  INCREASED  FOR  CER- 
TAIN SOLVENT  FARMERS. 

(a)  In  General.— Section  108(g)  (relating 
to  special  rules  for  discharge  of  qualified 
farm  indebtedness)  is  amended  by  adding  at 
the  end  thereof  the  following  new  para- 
graph: 

"(4)    Special    limitations    for    certain 

FARMERS.— 

"(A)  In  general.— With  respect  to  a  tax- 
payer who  is  described  in  subparagraph  (C) 
of  this  paragraph— 

"(i)  the  amount  excluded  under  subpara- 
graph (C)  of  subsection  (aKl)  shall  not 
exceed  $350,0(M),  and 

"(U)  paragraph  (2)  of  this  subsection  shall 
be  applied  without  regard  to  subparagraph 
(B)  thereof. 

"(B)  Prior  discharges  of  indebtedness 
taken  into  account.— If  for  any  prior  year  a 
discharge  of  qualified  farm  indebtedness  is 
excluded  from  the  taxpayer's  gross  income 
under  this  subsection,  subparagraph  (A) 
shall  be  applied  for  the  taxable  year  with 
respect  to  such  discharge  by  reducing  the 
dollar  amount  contained  in  such  subpara- 
graph by  the  amount  of  such  excluded  prior 
year  discharges. 

"(C)  Taxpayer  described  in  this  subpara- 
graph.—A  taxpayer  is  described  in  this  sub- 
paragraph if— 

"(i)  such  taxpayer's  modified  adjusted 
gross  income  for  6  of  the  10  taxable  years 
preceding  the  taxable  year  in  which  the  dis- 
charge of  qualified  farm  indebtedness 
occurs  is  less  than  100  percent  of  the  nation- 
al median  adjusted  gross  income, 

"(ii)  more  than  50  percent  of  the  gross  re- 
ceipts of  the  taxpayer  for  6  of  the  10  tax- 
able years  preceding  such  taxable  year  are 
attributable  to— 

"(I)  the  trade  or  business  of  farming 
(within  the  meaning  of  section  2032A(eK5)), 
or 

"(II)  the  sale  or  lease  of  assets  used  in 
such  trade  or  business,  or 
"(III)  both, 

"(iii)  such  taxpayer  materially  participat- 
ed (within  the  meaning  of  section 
2032A(eK6))  in  the  trade  or  business  de- 
scribed in  clause  (ii)(I)  at  the  time  the  quali- 
fied farm  indebtedness  was  incurred, 

"(Iv)  the  indebtedness  of  the  taxpayer 
both  before  and  after  such  discharge  is 
equal  to  70  percent  or  more  of  the  equity  in 
all  property  held  by  such  taxpayer. 

"(V)  equity  in  all  property  held  by  the  tax- 
payer after  such  discharge  is  less  than  the 
greater  of — 
"(I)  $25,000,  or 

"(II)  150  percent  of  the  excess  (if  any)  of 
the  tax  imposed  by  this  chapter  determined 
as  if  this  section  did  not  apply  to  the  trans- 
fer, over  the  tax  imposed  by  this  chapter  de- 
termined with  regard  to  this  section,  and 

"(vi)  such  taxpayer,  in  transferring  prop- 
erty in  connection  with  the  discharge  of 
qualified  farm  indebtedness,  transfers  only 
farm  property  or  other  property  acquired, 
produced,  or  held  in  connection  with  the 
taxpayer's  trade  or  business  of  farming. 

"(D)  Definitions.— For  purposes  of  this 
paragraph— 

"(i)  Farm  property.— The  term  'farm 
property'  means  real  and  personal  property 
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used  by  the  taxpayer  in  the  trade  or  busi- 
ness of  fanning  (within  the  meaning  of  sec- 
tion 2032A(eKS)). 

"(ii)  Modified  adjusted  gross  income.- 
The  term  'modified  adjusted  gross  income' 
means  adjusted  gross  income— 

"(I)  determined  with  regard  to  this  sec- 
tion, and 

"(II)  increased  by  the  amount  of  interest 
received  or  accrued  by  the  taxpayer  during 
the  taxable  year  which  is  exempt  from  tax. 

"(iii)  Equity.— The  term  'equity'  means, 
with  respect  to  any  property,  an  amount 
equal  to— 

"(I)  the  fair  market  value  of  such  proper- 
ty, minus 

"(II)  any  Indebtedness  relating  to  such 
property." 

(b)  Conforming  Amendment.— Subpara- 
graph (A)  of  section  108(gK3)  is  amended  by 
striking  out  "The  amount"  and  inserting  in 
lieu  thereof  "Except  as  provided  in  para- 
graph (4),  the  amount". 

(c)  Effective  Date.— The  amendments 
made  by  this  section  shall  apply  to  dis- 
charges of  indebtedness  occurring  after  De- 
cember 31,  1986  in  taxable  years  ending 
after  such  date. 

SEC  36U.  CERTAIN  GOVERNMENTAL  CONTRIBU- 
TIONS IN  AID  OF  CONSTRUCTION  NOT 
INCLUDED  IN  GROSS  INCOME. 

(a)  In  General.— Subsection  (b)  of  section 
118  is  amended  to  read  as  follows: 

"(b)  Contributions  in  Aid  of  Construc- 
tion, ETC.— For  purposes  of  subsection  (a)— 

"(1)  In  general.— Except  as  provided  in 
paragraph  (2),  the  term  contribution  to  the 
capital  of  the  taxpayer'  does  not  include 
any  contribution  in  aid  of  construction  or 
any  other  contribution  as  a  customer  or  po- 
tential customer. 

"(2)  Exception  for  certain  governmental 
contributions  in  aid  of  construction  of 
water  supplies.— 

"(A)  In  general.— In  the  case  of  a  quali- 
fied governmental  contribution— 

"(i)  paragraph  (1)  shall  not  apply,  and 

"(ii)  such  contribution  shall  be  treated  as 
a  contribution  to  the  capital  of  the  taxpay- 
er. 

"(B)  Qualified  governmental  contribu- 
TioM.— For  purposes  of  this  paragraph- 

"(i)  In  general.— The  term  'qualified  gov- 
ernmental contribution'  means  a  contribu- 
tion of  money  or  other  property  by  a  Feder- 
al, State,  or  local  government,  or  political 
subdivision  thereof,  to  a  regulated  public 
utility  which  provides  water  or  sewage  dis- 
posal services  if— 

"(I)  such  contribution  relates  to  a  contri- 
bution in  aid  of  construction  of  property  de- 
scribed in  clause  (ii),  and 

"(II)  such  contribution  (or  any  property 
acquired  or  constructed  with  such  contribu- 
tion) is  not  included  in  the  taxpayer's  rate 
base  for  ratemaking  purposes. 

"(11)  Property  to  which  exception  ap- 
PLiES.- Property  described  in  this  clause  is 
property  which  is  used  predominantly  in 
furnishing  alternate  water  supply  systems 
for  the  purposes  of — 

"(I)  remedying  environmental  contamina- 
tion, or 

"(II)  protecting  the  health  of  individuals 
threatened  by  environmental  contamina- 
tion. 

"(C)  Other  rules.— Subparagraph  (A) 
shall  not  apply  to  a  contribution  unless— 

"(i)  the  contribution  is  used  for  the  pur- 
poses described  in  subparagraph  (B)  before 
the  end  of  the  2nd  taxable  year  after  the 
year  in  which  the  contribution  was  received, 
and 

"(II)  accurate  records  are  kept  of  the 
amounts     contributed     and     expenditures 
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made  on  the  basis  of  the  project  for  which 
the  contribution  was  made  and  on  the  basis 
of  the  taxable  year  of  contribution  or  ex- 
penditure. 

"(D)  Disallowance  of  double  tax  bene- 
fit.—Notwithstanding  any  other  provision 
of  this  subUtle— 

"(i)  no  deduction  or  credit  shall  be  allowed 
for,  or  by  reason  of,  any  expenditure  which 
constitutes  a  contribution  in  aid  of  construc- 
tion to  which  this  paragraph  applies,  and 

"(ID  the  adjusted  basis  of  any  property  ac- 
quired with  such  expenditure  shall  be  zero. 

"(E)  Definitions.— For  purposes  of  this 
paragraph— 

"(i)  Contributions  in  aid  of  construc- 
tion.—The  term  contribution  in  aid  of  con- 
struction' shall  be  defined  by  regulations 
prescribed  by  the  Secretary;  except  that 
such  term  shall  not  include  amounts  paid  as 
customer  connection  fees  (including 
amounts  paid  to  connect  the  customer's  line 
to  a  main  water  or  sewer  line  and  amounts 
paid  as  service  charges  for  starting  or  stop- 
ping services). 

"(ID  Predominantly.— The  term  'predomi- 
nantly' means  80  percent  or  more. 

"(iii)  Regulated  pubuc  utility.— The 
term  'regulated  public  utility'  has  the  mean- 
ing given  such  term  by  section  7701(aK33); 
except  that  such  term  shall  not  include  any 
such  utility  which  is  not  required  to  provide 
water  or  sewerage  disposal  services  to  mem- 
bers of  the  general  public  in  its  service 
area." 

(b)  Conforming  Amendment.— Section 
362(c)  is  amended  by  adding  after  para- 
graph (2)  the  following  new  paragraph: 

"(3)  Contributions  in  aid  of  cohstruc- 
TiON.— This  subsection  shall  not  apply  to 
contributions  in  aid  of  construction  to 
which  section  118(bK2)  applies." 

(c)  Effective  Date.— The  amendments 
made  by  this  section  shall  apply  as  if  includ- 
ed in  the  amendments  made  by  section  824 
of  the  Tax  Reform  Act  of  1986. 

SEC  361S.  MODIFICATION  OF  PASSIVE  LOSS  MATE- 
RIAL PARTICIPATION  RULES  FOR 
TIMBER  ACTIVITIES. 

(a)  General  Rule.— In  the  case  of  any  tax- 
able year  beginning  after  December  31, 
1989,  Internal  Revenue  Service  Temporary 
Regulations  {  1.469-5T  (or  any  correspond- 
ing similar  regulation  or  ruling)  shall  be  ap- 
plied to  any  timber  activity  without  regard 
to  paragraph  (bK2Kiii)  thereof  (or  any  simi- 
lar provision  requiring  an  individual  to  par- 
ticipate more  than  a  minimurn  number  of 
hours  in  an  activity  in  order  to  determine 
material  participation  under  a  facts  and  cir- 
cumstances test). 

(b)  Timber  Activity.— For  purposes  of 
subsection  (a),  the  term  "timber  activity" 
means  any  activity  which  consists  predomi- 
nantly of  the  holding  of  qualified  timber 
property  (as  defined  in  section  194(cKl))  of 
the  Internal  Revenue  Code  of  1986. 

SEC  3616.  annual  ACCRUAL  ACCOUNTING 
METHOD. 

(a)  In  General.— Subparagraph  (B)  of  sec- 
tion 447(gK4)  is  amended  by  striking  "sugar 
cane"  and  inserting  "any  crop  with  respect 
to  which  the  taxpayer  properly  used  the 
annual  accrual  method  of  accounting  for  its 
last  taxable  year  ending  before  January  1, 
1987". 

(b)  Effective  Date.— The  amendments 
made  by  this  section  shall  apply  as  if  includ- 
ed in  the  amendments  made  by  the  Tax 
Reform  Act  of  1986. 


SEC.  MI7.  MODIFICATIONS  TO  PROVISIONS  RE- 
QUIRING  INTEREST  ON  INSTALLMENT 
SALES  OF  "nMESHARES  AND  RESIDEN- 
TIAL LOTS. 

(a)  General  Rule.— Section  453A  (relating 
to  special  rules  for  nondealers)  Is  amended 
by  redesignating  subsection  (e)  as  subsec- 
tion (f )  and  by  inserting  after  subsection  (d) 
the  following  new  sulwection: 

"(e)  Special  Rules  for  Installment  Sales 

OF  TiMESRARES  AND  RESIDENTIAL  LOTS.— 

"(1)  In  general.— Notwithstanding  subsec- 
tion (b>— 

"(A)  in  the  case  of  a  disposition  described 
In  section  453(1K2KB)  by  a  C  corporation— 
"(i)  this  section  shall  apply  to  any  install- 
ment obligation  arising  from  such  disposi- 
tion for  purposes  of  subsection  (aKl),  but 
not  for  purposes  of  subsection  (aK2),  and 

"(ii)  any  such  installment  obligation  shall 
not  be  taken  into  account  for  purposes  of 
applying  this  section  to  other  obligations, 
and 

"(B)  In  the  case  of  any  disposition  de- 
scribed in  section  453(1K2KB)  by  any  other 
taxpayer,  this  section  shall  not  apply  to  any 
installment  obligation  arising  from  such  dis- 
position but  the  provisions  of  section 
453(1K2KB)  shall  apply  to  such  obligation. 

"(2)  Modification  of  interest  rules.— In 
the  case  of  any  Installment  obligation  aris- 
ing from  a  disposition  described  in  para- 
graph (IKA),  interest  on  the  deferred  tax  li- 
ability shall  be  computed  as  follows; 

"(A)  Applicable  percentage.— The  applica- 
ble percentage  for  purposes  of  subsection  (c) 
shall  be  100  percent. 

"(B)  Deferred  tax  liability.— At  the  elec- 
tion of  the  taxpayer,  deferred  tax  liability 
shall  be  computed  under  subsection  (cK3) 
with  respect  to  all  such  obligations,  except 
that— 

"(I)  the  amount  determined  under  subsec- 
tion (CK3KA)  for  any  taxable  year  shall  be 
reduced  by  the  excess  (if  any)  of  the  total 
allowable  deductions  for  the  taxable  year 
over  the  total  income  for  such  taxable  year, 
and 

"(ii)  the  amount  determined  under  subsec- 
tion (cK3)  (after  application  of  clause  (D) 
shall  be  reduced  by  the  excess  (if  any)  of— 
"(I)  the  credits  allowable  under  part  IV  of 
subchapter  A  (other  than  subpart  (C)>  for 
such  taxable  year,  over 

"(II)  the  regular  tax  Uability  (as  defined 
in  section  26(b))  for  such  taxable  year. 
"(3)  Time  for  increase  in  tax.— 
"(A)  In  general.— Notwithstanding  subsec- 
tion (cKl),  and  except  as  provided  in  this 
paragraph,  the  amount  of  Interest  deter- 
mined under  this  section  with  respect  to  any 
Installment  obligation  arising  from  a  dispo- 
sition described  In  paragraph  (IKA)  shall  be 
an  addition  to  the  tax  imposed  by  this  chv>- 
ter  for  the  taxable  year  following  the  tax- 
able year  for  which  such  interest  Is  deter- 
mined. 

"(B)  Obligations  held  foe  less  tham  a 
YEARS  OR  IN  DEFAULT.— No  increase  In  tax 
shall  be  made  under  subparagraph  (A)  with 
respect  to  an  obligation  to  which  subpara- 
graph (A)  applies— 

"(i)  for  any  taxable  year  ending  before  the 
date  2  years  after  the  date  of  such  disposi- 
tion, or 

"(ii)  for  any  succeeding  taxable  year  if 
such  obligation  Is  in  default  as  of  the  close 
of  such  taxable  year. 

"(C)  Recapture.- If  an  obligation  de- 
scribed in  subparagraph  (BKII)  Is  not  in  de- 
fault as  of  the  close  of  any  taxable  year 
ending  after  the  close  of  the  2-year  period 
referred  to  In  subparagraph  (BKi),  the  tax 
imposed  by  this  chapter  for  the  taxable 
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year  foUowing  such  taxable  year  shaU  be  in-  ratio  to  the  gain  or  loss  from  the  sale  or  ex-  "(B)  whose  gross  receipts  for  the  taxable 

"^^f??vr^~        .„        .    s  change  of  an  asset  as-  year  and  each  of  the  3  preceding  Uxable 

i)  the  excess  (il  any)  of-  -(A)  the  extent  to  which  the  asset  was  years  from  the  trade  or  business  of  farming 

(I)  any  increase  which  would  have  result-  used  by  an  organization  to  facilitate  the  does  not  exceed  $5,000  000  ($2  500  000  in  the 

ed  imder  subparagraph  (A)  for  any  prior  conduct  of  business  done  with  or  for  pa-  case  of  a  married  individual  filing  a  separate 

taxable  year  but  for  subparagraph  (B),  over  trons,  bears  to  return) 

"(II)  any  portion  of  such  Increase  previ-  "(B)  the  total  use  of  the  asset.  "(2)  Farming  —For  purposes  of  paragraph 

ously  recaptured  under  this  subparagraph,  por    purposes    of   subparagraph    (A),    the  (1),  activities  constituting  farming  shall  be 

"/in  i„»o,^„*  «„  »v,                *       J       .  extent  of  use  for  such  purpose  shall  be  de-  determined  under  the  principles  of  para- 

.n  11  Ik      ^                 ^"T')  "?^*'' *^**li?*  termined  on  the  basis  of  any  reasonable  graphs  (4)  and  (5)  of  section  2032A(e)." 

(i)  at  the  underpayment  rate  for  the  taxable  method  for  making  allocations  of  income  or  (3)  Conforming  amendments.- 

r^  t^=!yii^*^™lf.^"i[**™''         ,^     K    "°'  expense  between  patronage  and  nonpatron-  (A)  The  heading  of  part  I  of  subchapter  Q 

^li  ^?  "^                   ^  '■*'^°"  °^  subpara-  age  operations.  of  chapter  1  of  such  Code  is  amended  by  in- 

^»   T^i™,^..    .-«   /-  »  "'^^  ELECTION.-An  election  made  under  serting      FOR    FARMERS"    after    "AVERAG- 

(b)  Technical  and  Conforming  Amend-  this  subsection  shall  be  made  at  such  time  ING". 

*'^7rQ7K^=«.,^„K  ,A^    f       »■       ^=,„w,.  ^^  *"  ^^'^^  manner  as  the  Secretary  may  (B)  The  table  of  parts  for  subchapter  Q  of 

(1)  Subparagraph  (A)  of  section  453(1X3)  prescribe.  Such  election  shall  apply  for  the  chapter  1  of  such  Code  is  amended  b/in- 
Is  «unended  by  adding  at  the  end  thereof  the  taxable  year  for  which  it  is  made  and  the  2  serting  'for  farmers"  after  "averaging"  in 
foUowlng  new  sentence:  "The  preceding  sen-  succeeding  taxable  years."  the  item  relating  to  part  I 

tence  shaU  not  apply  in  the  case  of  any  obli-  (b)  Effective  Dates.-  (c)    Effective    Date -The    amendments 

gatlon  arising  from  a  disposition  by  a  C  cor-  (1)  General  ROLE.-Subject  to  paragraph  made  by  this  section  shall  apply  to  taxable 

,^    o  \„    ♦•        ,v.^      .         .•        ..o.     .  <2),  the  amendments  made  by  subsection  (a)  years  beginning  after  December  31.  1989. 

(2)  Subsection    (b)    of    section    453A    is  shall  apply  to  taxable  yeans  ending  after  the  or                       "^'  -^.  ^ooa. 
amended  by  striking  paragraph  (4)  and  by  date  of  the  enactment  of  this  Act.  ^^^"^  IV-TAX-EXEMPT  BOND  PROVISIONS 
redesignating  paragraph  (5)  as  paragraph  (2)  Application  to  prior  years.— An  elec-  8EC.  s«2i.  tax  treatment  of  sokcks)  bonds 
<*^-  tion  filed  pursuant  to  section  1388(k)  of  the  SIMILAR  TO  governmental  bonds 

(3)  The  section  heading  for  section  453A  is  Internal  Revenue  Code  of  1986  with  a  (a)  In  General  —Subsection  (a)  of  section 
amended  by  inserting  ";  CERTAIN  SALES  OF  return  for  the  first  taxable  year  beginning  150  (relating  to  definitions  and  special 
TIMESHARES  AND  RESIDENTIAL  LOTS"  on  or  before  the  date  of  enactment  of  this  rules)  is  amended  by  striking  paragraphs  (2) 
beforethe  period  at  the  end  thereof.  Act  and  ending  after  such  date,  shall  apply  and  (4).  by  redesignating  paragraphs  (5)  and 

(4)  The  table  of  sections  for  subpart  B  of  to  taxable  years  beginning  before  such  date.  (6)  as  paragraphs  (4)  and  (5)  respectively 
part  II  of  subchapter  E  of  chapter  1  is  sec  mm.  qualifying  in<x>me  or  real  estate  and  by  inserting  after  paragraph  (1)  the  fol- 
amended  by  inserting  ";  certain  sales  of  ti-  investment  trusts.  lowing  new  paragraph: 

meshares  and  residential  lots"  before  the  (a)  In  General.— Subparagraph  (G)  of  sec-  "(2)  Exempt  person  — 

period  at  the  end  of  the  item  relating  to  sec-  tion  856(c)(6)  is  amended  by—  "(A)     In    general.— The     term     'exempt 

tion  453 A.  (1)  by  inserting  ".  or  other  similar  ar-  person' means— 

(5)  Section  6655(g)(1)(A)  is  amended  by  rangement."  after  "agreement"  in  clause  (1),  "(i)  a  governmental  unit  or 

striking  "plus"  at  the  end  of  clause  (ill),  by  (2)  by  inserting  "or  arrangement"  after  "(ii)   a   501(c)(3)   organization    but   only 

striking  "over"  at  the  end  of  clause  (iv)  and  "agreement"  in  clause  (11),  and  with  respect  to  its  activities  which  do  not 

inserting    "plus."    and    by    inserting    after  (3)  by  adding  at  the  end  thereof  the  fol-  constitute  unrelated  trades  or  businesses  as 

clause  (iv)  the  foUowing  new  clause:  lowing    new    sentence:    "For    purposes    of  determined  by  applying  section  513(a) 

"(V)  any  addition  to  tax   under  section  clauses  (i)  and  (11)  of  this  subparagraph,  a  "(B)  Governmental  unit  not  to  include 

453A(e).  over".  real  estate  investment  trust  shall  be  treated  federal    government.— The    term    'govem- 

(c)  Effective  Date.— The  amendments  as  holding  directly  its  proportionate  share  mental  unit"  does  not  include  the  United 
made  by  this  section  shall  apply  to  install-  of  the  assets  of  a  REMIC  in  which  it  owns  a  States  or  any  agency  or  instrumentality 
ment  sales  in  taxable  years  beginning  after  residual  interest  and  a  proportionate  share  thereof. 

December  31.  1989.  of  the  regular  interests  of  such  REMIC  "(C)    501(c)(3)    OROANizATioN.-The    term 

SEC.  3«i8.  family  CORPORATIONS  MAY  ELECT  NOT  Shall  be  treated  as  direct  indebtedness  of  '501(0(3)  organization'  means  any  organiza- 

JS.SAwf^^.T.v^*"^''^''^^**^"  such  trust."  tion    described    in    section    501(c)(3)    and 

COUNT  KiJLfcs  APPLY.  (b)    EFFECTIVE    DATE.-The    amendments  exempt  from  tax  under  section  501(a). " 

(a)  ELBCTioN.-Paragraph  (1)  of  section  made  by  this  section  shall  apply  to  taxable  (b)  Repeal  of  Qualified  501(c)(3)  Bond 
447(1)  (relating  to  suspense  account  for  years  beginning  after  the  date  of  the  enact-  Designation.— Section  145  (relating  to 
famUy  corporations)  is  amended  by  insert-  ment  of  this  Act.  qualified  501(c)(3)  bonds)  is  repealed. 

tog    .  and  such  family  corporation  does  not  sec.  3«2i.  restoration  of  income  averaging  (c)  Conforming  Amendments.— 

elect  on  its  return  of  tax  for  such  taxable  for  qualified  farmers.  (d   Paragraph   (3)   of   section    Ul(b)   is 

year  to  have  subsection  (f )  apply  in  lieu  of  (a)  Restoration  of  Income  Averaging.-  amended— 

this  subsection"  before  ".  notwithstanding'.  d)  n,  general. -Section  141  of  the  Tax  (A)  by  striking  "government  use  "  in  sub- 

(b)  Effective    DATE.-The    amendment  Reform  Act  of  1986  is  hereby  repealed.  paragraph     (A)(ii)(I)     and     subparagraph 
made  by  this  section  shaU  take  effect  as  if  (2)  Application  of  the  internal  revenue  (BKU)  and  inserting  "exempt  person  use", 
included  m  the  amendments  made  by  sec-  code  of  i»86.-The  Internal  Revenue  Code  (B)  by  striking  "a  government  use"  in  sub- 
tlon  10205(b)  of  the  Revenue  Act  of  1987.  of  1986  shaU  be  applied  and  administered  paragraph  (B)  and  inserting    "an  exempt 
SEC  3«i».  treatment  OF  ASSET  SALES  BY  COOP-  without  regard  to  section  141  of  the  Tax  person  use", 

ERATIVE8.  Reform  Act  of  1986  (and  the  amendments  (C)  by  striking  "related  business  use"  in 

(a)  In  General.— Section  1388  is  amended  made  by  such  section).  subparagraph  (A)(ii)(II)  and  subparagraph 

by  redesignating  subsection  (k)  as  subsec-  (b)     Income     Averaging     Allowed     For  (B)  and  inserting  "related  private  business 

tion  (1)  and  by  inserting  after  subsection  (j)  Qualified  Farmers.—  use". 

the  following  new  subsection:  (1)  In  general.— Subsection  (a)  of  section  (D)  by  striking  "related  business  use"  in 

"(k)  Treatment  of  Gains  or  Losses  on  1303  of  the  Internal  Revenue  Code  of  1986  the  heading  of  subparagraph  (B)  and  insert- 

IHE  Disposition  of  Certain  Assets.—  (defining  eligible  individual)  is  amended  by  ing  "related  private  business  use",  and 

""(1)   In   general.- For   purposes   of   this  inserting  '"and  who  is  a  qualified  farmer"  (E)  by  striking  "government  use"  to  the 

title.  If  gain  or  loss  from  the  disposition  of  after  'United SUtes".  heading    thereof    and    inserting    "exempt 

any  asset  by  an  organization  to  which  part  1  (2)   Qualified   farmer.— Section    1303   of  person  use". 

of  this  subchapter  applies,  would  (without  such  Code  (defining  eligible  tadividuals)  is  (2)  Subparagraph  (A)  of  section  141(b)(6) 

regard  to  this  subsection)  be  treated  as  gain  amended  by  adding  at  the  end  thereof  the  is   amended   by   striking   "a   governmental 

or  loss  from  the  sale  or  exchange  of  a  cap-  foUowing  new  subsection:  unit"  and  inserting  "'an  exempt  person", 

ital  asset,  such  organization  may  elect  to  "(e)  Qualified  Parmer.— For  purposes  of  (3)   Paragraph    (7)   of   section    141(b)   is 

treat  the  allocable  portion  of  such  gam  or  this  section—  amended— 

loss  as  ordinary  income  or  loss  and  to  to-  "(1)    In    general.— The    term    'qualified  (A)  by  striking  "government  use"  and  to- 

clude  such  gato  or  loss  to  net  eamtogs  of  farmer'  means  a  taxpayer—  serting  '"exempt  person  use",  and 

the  organization  from  bustoess  done  with  or  "(A)  who  is  an  todividual  who  materiaUy  (B)  by  striking  "Government  use"  to  the 

for  patrons.  participated  (withto  the  meantog  of  section  headtog    thereof    and    inserttog    "Exempt 

"(2)  Allocable  portion.— For  purposes  of  469(h))  to  the  trade  or  bustoess  of  farmtog  person  use". 

paragraph  (1).  the  term  'allocable  portion"  for  each  of  the  3  preceding  taxable  years.  (4)  Section  141(b)  is  amended  by  striktog 

means  the  portion  which  bears  the  same  and  paragraph  (9). 
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(5)  Paragraph  (1)  of  section  141(c)  is 
amended  by  striktog  '"governmental  units" 
and  inserttog  "exempt  persons". 

(6)  Section  141  is  amended  by  redesignat- 
ing subsection  (e)  as  subsection  (f)  and  by 
inserting  after  subsection  (d)  the  followtog 
new  subsection: 

"(e)  Certain  Issues  Used  To  Provide  Res- 
idential Rental  Housing  for  Family 
Units.— 

'"(1)  In  general.— Except  as  provided  to 
paragraph  (2).  for  purposes  of  this  title,  the 
term  'private  activity  bond'  tocludes  any 
bond  issued  as  part  of  an  issue  if  any  por- 
tion of  the  net  proceeds  of  the  issue  are  to 
be  used  (directly  or  tadlrectly)  by  an  exempt 
person  described  in  section  150(a)(2)(A)(ii) 
to  provide  residential  rental  property  for 
family  units. 

"(2)  Exception  for  bonds  used  to  provide 
qualified  residential  rental  projects.— 
Paragraph  (1)  shall  not  apply  to  any  bond 
issued  as  part  of  an  issue  if  the  portion  of 
such  issue  which  is  to  be  used  as  described 
to  paragraph  (1)  is  to  be  used  to  provide— 

"(A)  a  residential  rental  property  for 
family  units  if  the  first  use  of  such  property 
is  pursuant  to  such  issue. 

"(B)  qualified  residential  rental  projects 
(as  deftaed  in  section  142(d)).  or 

"(C)  property  which  is  to  be  substantially 
rehabilitated  to  a  rehabUitation  beginntog 
withto  the  2-year  period  endtog  1  year  after 
the  date  of  the  acquisition  of  such  property. 

'"(3)  Substantial  rehabilitation.— 

"(A)  In  general.— Except  as  provided  to 
subparagraph  (B).  rules  similar  to  the  rules 
of  section  48(g>(lKC)  shall  apply  to  deter- 
mining for  purposes  of  paragraph  (2KC) 
whether  property  is  substantially  rehabili- 
tated. 

"(B)  Exception.— For  purposes  of  sub- 
paragraph (A),  clause  (ii)  of  section 
48(g)(1)(C)  shall  not  apply,  but  the  Secre- 
tary may  extend  the  24-month  period  to  sec- 
tion 48(g)(l)(C)(i)  where  appropriate  due  to 
circumstances  not  withto  the  control  of  the 
owner." 

(7)  Section  141(f).  as  redesignated  by  para- 
graph (6).  is  amended— 

(A)  by  adding  "or"  at  the  end  of  subpara- 
graph (E). 

(B)  by  striktog  '".  or"  at  the  end  of  sub- 
paragraph (F),  and  inserting  to  lieu  thereof 
a  period,  and 

(C)  by  striktog  subparagraph  (G). 

(8)  The  last  sentence  of  section  144(b)(1) 
is  amended  by  striking  "(determtoed"  and 
all  that  follows  to  the  period. 

(9)  Clause  (ii)  of  section  144(c)(2)(C)  is 
amended  by  striktog  "governmental  unit" 
and  inserttog  "exempt  person". 

(10)  Section  146(g)  is  amended— 

(A)  by  striktog  paragraph  (2),  and 

(B)  by  redesignating  the  remaining  para- 
graphs after  paragraph  (1)  as  paragraphs 
(2)  and  (3),  respectively. 

(11)  The  heading  of  section  146(k)(3)  is 
amended  by  striktog  "governmental"  and 
inserting  "exempt  person". 

(12)  The  headtog  of  section  146(m)  is 
amended  by  striking  "Government"  and  to- 
serting  "Exempt  Person". 

(13)  Subsection  (h)  of  section  147  is 
amended  to  read  as  follows: 

""(h)  Certain  Rules  Not  To  Apply  to 
Mortgage  Revenue  Bonds  and  Qualified 
Student  Loan  Bonds.— Subsections  (a),  (b). 
(c).  and  (d)  shall  not  apply  to  any  qualified 
mortgage  bond,  qualified  veterans'  mort- 
gage bond,  or  qualified  student  loan  bond." 

(14)  Section  147  is  amended  by  striktog 
paragraph  (4)  of  subsection  (b)  and  redesig- 
nattog  paragraph  (5)  of  such  subsection  as 
paragraph  (4). 


(15)  Subparagraph  (F)  of  section  148<dK3) 
is  amended— 

(A)  by  striktog  "or  which  is  a  qualified 
501(cK3)  bond",  and 

(B)  by  striktog  "governmental  use  bonds 
AND  qualified  soi(C)<3>"  to  the  heading 
thereof  and  inserting  "exempt  person". 

(16)  Subclause  (U)  of  section 
148(fK4)(BHii)  is  amended  by  striking 
"(other  than  a  qualified  501(cH3)  bond)". 

(17)  Subparagraph  (A)  of  section  148(fK7) 
is  amended  by  striktog  "(other  than  a  quali- 
fied 501(c)(3)  bond)". 

(18)  Paragraph  (2)  of  section  149(d)  is 
amended— 

(A)  by  striktog  "(other  than  a  qualified 
501(c)(3)  bond)",  and 

(B)  by  striktog  "Certain  private"  to  the 
headtog  thereof  and  inserting  to  lieu  there- 
of "Private". 

(19)  Section  149(eK2)  is  amended— 

(A)  by  striking  "which  is  not  a  private  ac- 
tivity bond"  to  the  second  sentence  and  to- 
serttog  "which  is  a  bond  issued  for  an 
exempt  person  described  to  section 
150(a)(2KA)(i)".  and 

(B)  by  addtog  at  the  end  thereof  the  fol- 
lowing new  sentence:  "Subparagraph  (D) 
shall  not  apply  to  any  bond  which  is  not  a 
private  activity  bond  but  which  would  be 
such  a  bond  if  the  501(cK3)  organization 
using  the  prcKeeds  thereof  were  not  an 
exempt  person." 

(20)  The  headtog  of  subsection  (b)  of  sec- 
tion 150  is  amended  by  striking  "Tax- 
Exempt  Private  Acnvmr  Bonds"  and  to- 
serttog  "Certain  Tax-Exempt  Bonos". 

(21)  Paragraph  (3)  of  section  150(b)  is 
amended— 

(A)  by  inserting  "owned  by  a  501(cK3)  or- 
ganization" after  "any  facility"  to  subpara- 
graph (A). 

(B)  by  striktog  "any  private  activity  bond 
which,  when  issued,  purported  to  be  a  tax- 
exempt  qualified  501(c)(3)  bond"  to  sub- 
paragraph (A)  and  inserttog  "any  bond 
which,  when  issued,  purported  to  be  a  tax- 
exempt  bond,  and  which  would  be  a  private 
activity  bond  if  the  501(c)(3)  organization 
using  the  proceeds  thereof  were  not  an 
exempt  person",  and 

(C)  by  striktog  the  headtog  thereof  and 
inserting  "Bonds  for  exempt  persons  other 
than  governmental  units.—". 

(22)  Paragraph  (5)  of  section  150(b)  is 
amended— 

(A)  by  striktog  "private  activity"  to  sub- 
paragraph (A), 

(B)  by  inserttog  "and  which  would  be  a 
private  activity  bond  if  the  501(cK3)  organi- 
zation using  the  proceeds  thereof  were  not 
an  exempt  person"  after  "tax-exempt  bond" 
to  subparagraph  (A), 

(C)  by  striking  subparagraph  (B)  and  in- 
serttog the  followtog  new  subparagraph: 

"(B)  such  facility  is  required  to  be  owned 
by  an  exempt  person,  and",  and 

(D)  by  striktog  "governmental  units  or 
soKcusi  organizations"  to  the  headtog 
thereof  and  inserting  "exempt  persons". 

(23)  Section  150  is  amended  by  adding  at 
the  end  thereof  the  following  new  subsec- 
tion: 

"(f)  Certain  Rules  To  Apply  to  Bonds 
FOR  Exempt  Persons  Other  Than  Govern- 
mental Units.— 

"(1)  In  general.— Nothtog  to  section 
103(a)  or  any  other  provision  of  law  shall  be 
construed  to  provide  an  exemption  from 
Federal  tocome  tax  for  toterest  on  any  bond 
which  would  be  a  private  activity  bond  if 
the  501(cK3)  organization  using  the  pro- 
ceeds thereof  were  not  an  exempt  person 
unless  such  bond  satisfies  the  requirements 
of  subsections  (b)  and  (f )  of  section  147. 


"(2)  Special  rule  for  pooled  fihancuic  of 

501  (C)  (31  organization.— 

"(A)  In  general.— At  the  election  of  the 
issuer,  a  bond  described  to  paragraph  (1) 
shall  be  treated  as  meeting  the  require- 
ments of  section  147(b)  if  such  bond  meets 
the  requirements  of  subparagraph  (B). 

"(B)  Requirements.- A  bond  meets  the 
requirements  of  this  subparagraph  if— 

"(i)  95  percent  or  more  of  the  net  proceeds 
of  the  issue  of  which  such  bond  is  a  part  are 
to  be  used  to  make  or  ftoance  loans  to  2  or 
more  501(cX3)  organizations  or  governmen- 
tal units  for  acquisition  of  property  to  be 
used  by  such  organizations. 

""(11)  each  loan  described  to  clause  (i)  satis- 
fies the  requirements  of  section  147(b)  (de- 
termtoed by  treating  each  loan  as  a  separate 
issue), 

"(iii)  before  such  bond  is  issued,  a  demand 
survey  was  conducted  which  shows  a 
demand  for  financing  greater  than  an 
amount  equal  to  120  percent  of  the  lendable 
proceeds  of  such  issue,  and 

■"(iv)  95  percent  or  more  of  the  net  pro- 
ceeds of  such  issue  are  to  be  loaned  to 
501(c)(3)  organizations  or  governmental 
units  withto  1  year  of  issuance  and.  to  the 
extent  there  are  any  unspent  proceeds  after 
such  1-year  period,  bonds  issued  as  part  of 
such  issue  are  to  be  redeemed  as  soon  as 
possible  thereafter  (and  to  no  event  later 
than  18  months  after  Issuance). 
A  bond  shall  not  meet  the  requirements  of 
this  subparagraph  if  the  maturity  date  of 
any  bond  issued  as  part  of  such  issue  is 
more  than  30  years  after  the  date  on  which 
the  bond  was  issued  (or,  to  the  case  of  a  re- 
funding or  series  of  refundings,  the  date  on 
which  the  origtoal  bond  was  issued)." 

(24)  Section  1302  of  the  Tax  Reform  Act 
of  1986  is  repealed. 

(25)  Subparagraph  (C)  of  section  57(aH5) 
is  amended  by  striking  clause  (11)  and  redes- 
ignating clauses  (iii)  and  (iv)  as  clauses  (ii) 
and  (iii),  respectively. 

(26)  Paragraph  (3)  of  secUon  103(b)  is 
amended  by  inserting  "and  section  lSO(f)" 
after  "section  149". 

(27)  Paragraph  (3)  of  section  26S<b)  is 
amended— 

(A)  by  striking  clause  (ii)  of  subparagraph 
(B)  and  inserting  the  following: 

"(ii)  Certain  bonds  not  treated  as  pri- 
vate activity  bonds.— For  purposes  of 
clause  (iXII),  there  shall  not  be  treated  as  a 
private  activity  bond  any  obligation  issued 
to  refund  (or  which  is  part  of  a  series  of  ob- 
ligations issued  to  refund)  an  obligation 
issued  before  August  8,  1986,  which  was  not 
an  todustrial  development  bond  (as  deftoed 
to  section  103(bX2)  as  to  effect  on  the  day 
before  the  date  of  the  enactment  of  the  Tax 
Reform  Act  of  1986  (or  a  private  loan  bond 
(as  deftoed  to  section  103(oX2XA),  as  so  to 
effect,  but  without  regard  to  any  exemption 
from  such  definition  other  than  section 
103(oX2XA)).";  and 

(B)  by  striktog  "(other  than  a  qualified 
501(cX3)  b<md.  as  deftoed  to  section  145)"  to 
subparagraph  (CXiiXI). 

(f )  Effective  Date:  Special  Rule.— 

(1)  Effective  date.— The  amendments 
made  by  this  section  shall  apply  to  bonds 
issued  after  December  31.  1989. 

(2)  Special  rule  for  certain  bonds  issued 
AFTER  December  si.  i»89.— 

(A)  In  general.— The  amendments  made 
by  this  section  shall  not  apply  to  any  bond 
which— 

(i)  is  issued  after  December  31,  1989.  and 
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(ii)  is  part  of  an  issue  which  is  subject  to 
any  transitional  rule  under  subtitle  B  of 
title  XIII  of  the  Tax  Reform  Act  of  1986. 

(B)  E^LKcnoH  OUT.— This  paragraph  shall 
not  apply  to  any  Issue  with  respect  to  which 
the  imuer  elects  not  to  have  this  paragraph 
apply. 

SEC     Wn.     REnNANCINGS    OF    CERTAIN     BOND 
ISSUES. 

(a)  III  Oenehai.— Section  141(c)  of  the  In- 
ternal Revenue  Code  of  1986  shall  not  apply 
to  any  bond  (or  series  of  bonds)  issued  by  a 
qualified  issuer,  the  proceeds  of  which  are 
used  exclusively  to  refund  (other  than  to 
advance  refund)  another  bond  if— 

(1)  the  amount  of  such  refunding  bond 
does  not  exceed  the  outstanding  amount  of 
the  refunded  bond, 

(2)  the  final  maturity  date  of  the  refund- 
ing bond  is  not  later  than  6  months  follow- 
ing the  scheduled  final  maturity  date  of  the 
issue  of  which  the  refunded  bond  is  a  part, 
and 

(3)  any  financial  benefit  accruing  as  a 
result  of  a  refunding  under  this  provision 
will  inure  solely  to  the  benefit  of  a  State  or 
local  government,  or  an  agency  or  political 
subdivision  thereof. 

(b)  Qualified  Issuer.— For  purposes  of 
this  section,  the  term  "qualified  Issuer" 
means  any  issuer  who  originally  issued  the 
bond  to  be  refunded  which  was  issued  to  al- 
leviate the  risk  of  default  on  the  obligations 
of  a  financially  troubled  issuer  which  is  a 
separate  political  subdivision. 

(c)  EFracTivE  DATS.- This  section  shall 
apply  to  bonds  issued  on  or  after  the  date  of 
the  enactment  of  this  Act. 

SEC  3C23.   TAX-EXEMPT   FINANCING   FOR  SPORTS 
FACILITIES. 

(a)  In  General.— Subsection  (a)  of  section 
142  (defining  exempt  facility  bonds)  is 
amended— 

(1)  by  striking  "or"  at  the  end  of  para- 
graph (10). 

(2)  by  striking  the  period  at  the  end  of 
paragraph  (11)  and  inserting  ",  or",  and 

(3)  by  adding  at  the  end  thereof  the  fol- 
lowing new  paragraph: 

"(12)  Sports  faculties." 

(b)  OovERintEirTALLY  OWKED.— Subpara- 
graph (A)  of  section  142(b)(1)  (relating  to 
faculties  must  be  govemmentaUy  owned)  is 
amended  by  striking  "or  (3)"  and  inserting 
(3),  or  (12)". 

(c)  Effective  Date.— The  amendment 
made  by  this  section  shaU  apply  to  bonds 
issued  after  December  31,  1989. 

PART  V— INSURANCE  PROVISIONS 

SEC.  3C3I.  STUDY  RELATING  TO  SECTION  833  DE- 
DUCTION. 

(a)  Study.— The  Secretary  of  the  Treasury 
or  his  delegate  shall  conduct  a  study  of  the 
eligibUlty  for.  and  operation  of,  the  deduc- 
tion provided  under  section  833  of  the  Inter- 
nal Revenue  Code  of  1986.  The  study  shall 
include  an  examination  of  whether  organi- 
zations in  existence  on  August  16.  1986, 
which  are  simUar  to  Blue  Cross  and  Blue 
Shield  organizations  should  also  be  eligible 
for  the  section  833  deduction. 

(b)  Report.— Not  later  than  March  15, 
1990,  the  Secretary  shaU  submit  to  the  Fi- 
nance Committee  of  the  Senate  and  the 
Committee  on  Ways  and  Means  of  the 
House  of  Representatives  a  report  on  the 
study  conducted  under  this  section,  togeth- 
er with  such  recommendations  as  he  may 
deem  advisable. 

SEC    3C32.     RESERVES    ON     MINIMUM     PREMIUM 
PLANS. 

(a)  Ih  General.— For  purposes  of  section 
832(bK4)  of  the  Internal  Revenue  Code  of 
1986   (or   any   corresponding   provision   of 


prior  law),  the  term  "tmeamed  premiums" 
shaU  include  any  reserve  maintained  pursu- 
ant to  State  law  (or  any  rules  or  regulations 
thereunder)  by  such  insurance  company  for 
future  claims  payments  upon  the  termina- 
tion of  any  minimum  premium  plan  to  the 
extent  a  premium  or  other  consideration 
corresponding  to  such  reserve  has  lieen  in- 
cluded in  the  gross  income  of  such  company, 
(b)  Effective  Date.— The  provisions  of 
subsection  (a)  shall  apply  to  taxable  years 
beginning  before,  on,  or  after  the  date  of 
the  enactment  of  this  Act. 

PART  VI— COIWPLIANCE 
SEC     3S41.     NOTICE     OF     UNDERREPORTING     OF 
AMOUNTS  WITHHELD. 

(a)  In  General.— Chapter  77  (relating  to 
miscellaneous  provisions)  is  amended  by 
adding  at  the  end  thereof  the  following  new 
section: 

"SEC.     7S23.     NOTICE     OF     UNDERREPORTING     OF 
AMOUNTS  WITHHELD. 

"(a)  In  General.— If,  in  <»nnection  with  1 
or  more  information  return  matching  pro- 
grams, the  Secretary  determines  that  with 
respect  to  information  returns  examined 
under  such  programs— 

"(1)  the  amount  shown  on  information  re- 
turns as  deducted  and  withheld  as  tax  for 
any  taxable  year,  exceeds  by  $5  or  more, 

"(2)  the  amount  shown  on  the  return  of 
tax  for  such  taxable  year  as  deducted  and 
withheld  as  tax, 

the  Secretary  shaU  notify  the  taxpayer  of 
such  excess. 

"(b)  Information  REnniN.— For  purposes 
of  subsection  (a),  the  term  'Information 
return'  has  the  meaning  given  such  term  by 
section  6724(d)(1).  The  Secretary  may  pre- 
scrilje  other  returns  which  are  to  be  treated 
as  information  returns  for  purposes  of  this 
section.". 

(b)  Clerical  Amendment.— The  table  of 
sections  for  chapter  77  of  such  Code  is 
amended  by  adding  at  the  end  thereof  the 
following  new  Item: 

"Sec.    7523.    Notice    of   underreporting   of 
amounts  withheld.". 

(c)  Effective  Date.— The  amendments 
made  by  this  section  shaU  apply  to  tnforma- 
tion  return  matching  occurring  after  the 
date  of  the  enactment  of  this  Act. 

SEC.  3642.  STATUTE  OF  LIMITATIONS  FOR  CERTAIN 
REFUND  CLAIMS. 

Notwithstanding  section  6511  of  the  Inter- 
nal Revenue  Code  of  1986,  if  a  claim  for 
credit  or  refund  of  overpayment  of  the  tax 
imposed  under  chapter  1  of  such  Code  re- 
lates to  an  overpayment  of  tax  attributable 
to  the  taxpayer's  faUure  to  take  proper 
credit  for  amounts  of  tax  withheld  by  the 
payor  of  any  Income  included  in  such  tax- 
payer's gross  income  for  the  taxable  year 
ending  December  31,  1985,  such  credit  or 
refund  may  be  allowed  If  claim  therefor  is 
filed  on  or  before  April  15,  1990. 

SEC  3C43.   INCREASE   IN  THRESHOLD  FOR  JOINT 
COMMITTEE  REFUND  REVIEW. 

(a)  General  Rule.— Subsections  (a)  and 
(b)  of  section  6405  (relating  to  reports  of  re- 
funds and  credits)  are  each  amended  by 
striking        "$200,000"        and        inserting 

"$1,000,000". 

(b)  Effective  Date.— The  amendment 
made  by  subsection  (a)  shaU  take  effect  on 
the  date  of  the  enactment  of  this  Act, 
except  that  such  amendment  shaU  not 
apply  with  respect  to  any  refund  or  credit 
with  respect  to  which  a  report  has  been 
made  before  the  date  of  the  enactment  of 
this  Act  under  subsection  (a)  or  (b)  of  sec- 
tion 6405  of  the  Internal  Revenue  Code  of 
1986. 


PART  VII— EXEMPT  ORGANIZATIONS 

SEC.  3SS1.  COOPERATIVE  SERVICE  ORGANIZATIONS 
FOR  CERTAIN  FOUNDATIONS. 

(a)  In  General.— Section  501  (relating  to 
exemption  from  tax  on  corporations,  certain 
trusts,  etc.)  is  amended  by  redesignating 
subsection  (n)  as  subsection  (o)  and  by  in- 
serting after  subsection  (m)  the  foUowing 
new  subsection: 

"(n)  Cooperative  Service  Organizations 

FOR  C^ERTAIN  FOUNDATIONS.— 

"(1)  In  general.— For  purposes  of  this 
title,  if  an  organization— 

"(A)  is  organized  and  operated  solely  for 
purposes  referred  to  in  subsection  (f)(1), 

"(B)  is  comprised  exclusively  of  members 
which  are  exempt  from  taxation  under  sub- 
section (a)  and  are— 

"(i)  private  foundations,  or 

"(ii)  community  foundations  as  to  which 
section  170(b)(l)(A)(vi)  applies. 

"(C)  has  at  least  20  members, 

"(D)  does  not  have  a  member  which  holds 
more  than  10  percent  (by  value)  of  the  in- 
terests in  the  organization, 

"(E)  is  not  controUed  by  any  1  member 
and  does  not  have  a  member  which  controls 
another  member  of  the  organization,  and 

"(F)  permits  members  of  the  organization 
to  dismiss  the  organization's  investment  ad- 
visor. foUowing  reasonable  notice,  upon  a 
vote  of  the  members  holding  a  majority  of 
interest  in  the  organization, 
then  such  organization  shaU  be  treated  as 
an  organization  organized  and  operated  ex- 
clusively for  charitable  purposes. 

"(2)  Treatment  op  income  of  members.— If 
any  member  of  an  organization  described  in 
paragraph  (1)  is  a  private  foundation  (other 
than  an  exempt  operating  foundation,  as  de- 
fined in  section  4940(d)),  such  private  foun- 
dation's proportionate  share  of  the  net 
income  of  the  organization  (including  cap- 
ital gains)  for  any  taxable  year  of  the  orga- 
nization shall  be  treated,  for  purposes  of 
section  4940,  as  net  investment  Income  of 
such  private  foundation  (whether  or  not  dis- 
tributed to  such  foundation)  for  the  taxable 
year  of  such  private  foundation  in  which 
the  taxable  year  of  the  organization  de- 
scribed in  paragraph  (1)  ends. 

"(3)  Applicable  excise  taxes.— Subchap- 
ter A  of  chapter  42  (other  than  sections 
4940  and  4942)  shall  apply  to  any  organiza- 
tion described  in  paragraph  (1)." 

(b)  Effective  Date.— The  amendment 
made  by  subsection  (a)  shaU  apply  to  tax- 
able years  beginning  after  December  31, 
1989. 

SEC  3fiSZ.  certain  EXISTING  ARRANGEMENTS 
EXEMPT  FROM  EXCISE  TAX  ON  SELF- 
DEALING  INVOLVING  PRIVATE  FOUN- 
DATIONS. 

(a)  In  General.— Section  4941(d)  (defining 
self -dealing)  is  amended  by  adding  at  the 
end  thereof  the  following  new  paragraph: 

"(3)  Exception  for  existing  arrange- 
ments OF  organizations  becoming  private 
foundations.— 

"(A)  General  rule.— If— 

"(i)  an  organization  becomes  a  private 
foundation  with  resp>ect  to  any  taxable  year, 
and 

"(U)  such  organization  is  an  organization 
described  in  section  501(c)(3)  which  met  the 
requirements  of  section  509(a)(2)  during  at 
least  3  taxable  years  preceding  the  taxable 
year  described  in  clause  (i)  (hereinafter  re- 
ferred to  as  the  'qualification  period'), 
then  any  act  pursuant  to  a  qualified  exist- 
ing arrangement  shall  not  be  treated  as  an 
act  of  self -dealing  for  purposes  of  this  sec- 
tion for  the  period  provided  by  an  existing 
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binding  contract  entered  into  more  than  2 
years  before  the  beginning  of  the  taxable 
year  described  in  clause  (i)  or  a  5-year 
period  beginning  with  such  year,  whichever 
is  longer. 

"(B)  Qualified  existing  arrangement.- 
For  purposes  of  subparagraph  (A),  the  term 
'qualified  existing  arrangement'  means  any 
of  the  following  arrangements  if  such  ar- 
rangements are  the  result  of  arm's-length 
transactions: 

"(i)  The  leasing  by  a  disqualified  person  to 
the  private  foundation  of  office  space  in  a 
buUding  with  other  tenants  who  are  not  dis- 
qualified persons  if  the  leasing  is  pursuant 
to  a  binding  lease  in  effect  during  the  quali- 
fication period,  or  pursuant  to  a  renewal  of 
such  lease. 

"(ii)  The  furnishing  of  goods,  services  (in- 
cluding banking  services),  or  facilities  by  a 
disqualified  person  to  the  private  founda- 
tion pursuant  to  an  arrangement  in  effect 
during  the  qualification  period  (or  any  re- 
newal thereof). 

"(iii)  The  sale  of  property  from  the  pri- 
vate foundation  to  a  disqualified  person  pur- 
suant to  a  binding  contract  in  effect  during 
the  qualification  period. 

"(iv)  To  the  extent  provided  by  regulation, 
any  other  arrangement  which  was  In  effect 
between  a  private  foundation  and  a  disquali- 
fied person  during  the  qualification  period. 

"(C)  Renewals  or  modifications.— Any 
renewal  or  modification  of  a  qualified  exist- 
ing arrangement  may  not  substantially 
modify  such  arrangement. 

"(D)  Exception  for  substantial  contrib- 
utors.—Subparagraph  (A)  shall  not  apply 
to  any  qualified  existing  arrangement  be- 
tween a  private  foundation  and  a  disquali- 
fied person  who  is  a  substantial  contributor 
to  the  foundation." 

(b)  Effective  Date.— The  amendments 
made  by  this  section  shaU  apply  to  taxable 
years  beginning  after  the  date  of  the  enact- 
ment of  this  Act. 

PART  VII— OTHER  PROVISIONS 
SEC  3CSi.  ADOPTION  EXPENSE& 

(a)  In  General.— Part  VII  of  subchapter  B 
of  chapter  1  is  amended  by  redesignating 
section  221  as  section  222  and  by  inserting 
after  section  221  the  foUowing  new  section: 

"SEC  Kl.  SPECIAL  NEEDS  ADOPTION   EXPENSES 
DEDUCTION. 

"(a)  Allowance  of  Deduction.— In  the 
case  of  an  individual,  there  shaU  be  aUowed 
as  a  deduction  for  the  taxable  year  the 
amount  of  the  quaUfied  adoption  expenses 
paid  or  incurred  by  the  individual  for  such 
taxable  year. 

"(b)  Limitations.— 

"(1)  Maximum  dollar  amount.— The  ag- 
gregate amount  of  adoption  expenses  which 
may  be  taken  into  account  under  subsection 
(a)  with  respect  to  the  adoption  of  a  chUd 
shall  not  exceed  $3,000. 

"(2)  Denial  of  double  benefit.- 

"(A)  In  general.— No  deduction  shaU  be 
aUowable  under  subsection  (a)  for  any  ex- 
pense for  which  a  deduction  or  credit  is  al- 
lowable under  any  other  provision  of  this 
chapter. 

"(B)  Reimbursements.— If  a  taxpayer  is 
reimbursed  for  any  qualified  adoption  ex- 
penses for  which  a  deduction  was  aUowed 
under  subsection  (a),  the  amount  of  such  re- 
imbursement ShaU  be  includible  in  the  gross 
income  of  the  taxpayer  in  the  taxable  year 
in  which  such  reimbursement  was  received. 

"(c)  Definitions.— For  purposes  of  this 
section— 

"(1)  Qualified  adoption  expenses.- The 
term  'qualified  adoption  expenses'  means 
reasonable    and    necessary    adoption    fees. 
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court  costs,  attorneys  fees,  and  other  ex- 
penses which— 

"(A)  are  directly  related  to  the  legal  adop- 
tion of  a  chUd  with  special  needs  by  the  tax- 
payer, 

"(B)  are  not  incurred  in  violation  of  State 
or  Federal  law.  and 

"(C)  are  of  a  type  eUgible  for  reimburse- 
ment imder  the  adoption  assistance  pro- 
gram under  part  E  of  title  IV  of  the  Social 
Security  Act. 

"(2)  Child  with  special  needs.— The  term 
'child  with  special  needs'  means  any  child 
determined  by  the  SUte  to  be  a  child  de- 
scribed in  paragraphs  (1)  and  (2)  of  section 
473(c)  of  the  Social  Security  Act." 

(b)  Deduction  Allowed  Whether  or  Not 
Taxpayer  Itemizes  Deductions.— Subsec- 
tion (a)  of  section  62  is  amended  by  insert- 
ing after  paragraph  (13)  the  foUowing  new 
paragraph: 

'•(14)  Adoption  expenses.- The  deduction 
aUowed  by  section  221  (relating  to  deduc- 
tion for  expenses  of  adopting  a  chUd  with 
special  needs)." 

(c)  CLERICAL  Amendment.- The  table  of 
sections  for  part  VII  of  subchapter  B  of 
chapter  1  is  amended  by  striking  the  item 
relating  to  section  221  and  by  inserting  the 
following  new  items: 

"Sec.  221.  Special  needs  adoption  expenses 

deduction. 
"Sec.  222.  cross  reference." 

(d)  Effective  Date.— The  amendments 
made  by  this  section  shaU  apply  to  taxable 
years  beginning  after  December  31.  1989. 

SEC  3«S2.  REPEAL  NET  INCOME  LIMITA'nON  FOR 
PERCENTAGE  DEPLETION  ON  MAR- 
GINAL OIL  AND  GAS  PRODUCTION. 

(a)  In  General.— Subsection  (c)  of  section 
613A  (relating  to  limitations  on  percentage 
depletion  in  the  case  of  oil  and  gas  wells)  is 
amended  by  adding  at  the  end  thereof  the 
foUowing  new  paragraph: 

"(14)  Marginal  production.— 

"(A)  In  general.— In  the  case  of  marginal 
production  the  second  sentence  of  section 
613(a)  shaU  not  apply. 

"(B)  Marginal  production.- For  purposes 
of  this  paragraph— 

"(i)  In  general. — The  term  'marginal  pro- 
duction' means— 

"(I)  crude  oU  and  natural  gas  which  is 
from  a  stripper  weU,  or 

"(ID  crude  oU  which  is  heavy  oil. 

"(U)  Stripper  well.— The  term  stripper 
weU'  means  any  oU  or  gas  weU  which  pro- 
duced at  its  maximum  efficient  rate  of  flow 
(as  determined  in  accordance  with  recog- 
nized conservation  practices  designed  to 
maximize  the  ultimate  recovery  of  petrole- 
um products)  an  average  of  15  or  less  equiv- 
alent barrels  per  production  day  during  any 
6-month  period  beginning  after  December 
31. 1985. 

"(ill)  Equivalent  barrels.— The  term 
'equivalent  barrels'  means  the  sum  of— 

"(I)  the  number  of  barrels  of  crude  oU 
produced,  and 

"(ID  the  number  of  cubic  feet  of  natural 
gas  produced  divided  by  6.000. 

"(iv)  Heavy  on.— The  term  'heavy  oU' 
means  domestic  crude  oU  produced  from 
any  property  if  such  crude  oU  had  a  weight- 
ed average  gravity  of  20  degrees  API  or  less 
(corrected  to  60  degrees  Fahrenheit). 

"(V)  Special  rule.— 

"(I)  Unitizations  or  poolings.— In  the 
case  of  unitizations  or  poolings  involving 
multiple  wells,  production  shaU  be  aUocated 
to  aU  unitized  wells  (including  injection 
wells)  on  the  basis  of  sound  engineering 
principles. 


"(H)  Production  in  excess  of  stripper 
AMOUNTS.— If  an  oU  or  gas  well  is  classified 
as  a  stripper  weU  under  this  paragraph  for 
any  period,  such  weU  shaU  continue  to  be 
treated  as  a  stripper  well  even  if  production 
exceeds  the  limit  under  clause  (Ii),  except 
that  this  paragraph  shall  only  apply  to  pro- 
duction not  in  excess  of  such  limit." 

(b)  Effective  Date.— The  amendments 
made  by  this  section  shall  apply  to  taxable 
years  beginning  after  December  31,  1990. 

SEC.  3««3.  TREATMENT  OF  TUXEDOS  HELD  FOR 
RENTAL. 

(a)  Tuxedos  Treated  as  3-Tear  Propes- 
TY.— Section  168(eK3XA)  (relating  to  3-year 
property)  is  amended— 

(1)  by  striking  "and"  at  the  end  of  clause 
(i), 

(2)  by  striking  the  period  at  the  end  of 
clause  (ID  and  inserting  a  comma  and  "and", 
and 

(3)  by  adding  at  the  end  the  foUowing  new 
clause: 

"(ill)  any  tuxedo  held  for  rental." 

(b)  Rules  for  Determining  Class  Life.— 
The  table  In  subparagraph  (B)  of  section 
168(gK3)  of  such  Code  is  amended  by  insert- 
ing above  the  item  relating  to  subparagraph 
(BKU)  the  foUowing  new  item: 

"(AXUl) 2". 

(c)  Effective  Datx.— The  amendments 
made  by  this  section  shall  apply  to  rental 
tuxedos  placed  in  service  after  December  31 
1989. 

SEC.  3CC4.   EXPENSING  OF  CERTAIN  CAPITAL  EX- 
PENDrrURES  TO  ASSIST  DISABLED. 

(a)  Additional  Items  Eligible  For  Ex- 
PENSiNc.— Section  190(b)  (relating  to  defini- 
tions) is  amended  by  adding  at  the  end 
thereof  the  following  new  paragraph: 
"(4)  Certain  items  included. — 
"(A)  In  general.- The  term  'qualified  ar- 
chitectural and  transportation  barrier  re- 
moval expense'  shaU  include  any  of  the  fol- 
lowing expenses  in  connection  with  a  trade 
or  business  which  are  chargeable  to  capital 
account: 

"(I)  Expenses  for  auxiliary  aids  and  serv- 
ices. 

"(ii)  Expenses  in  connection  with  provid- 
ing reasonable  accommodations  to  individ- 
uals with  disabUities. 

"(B)  Auxiliary  aids  and  services.- The 
term  'auxiliary  aids  and  services'  includes— 
"(i)  qualified  interpreters  or  other  effec- 
tive methods  of  making  auraUy  delivered 
materials  available  to  individuals  with  hear- 
ing impairments; 

"(U)  qualified  readers,  taped  texts,  or 
other  effective  methods  of  making  visuaUy 
deUvered  materials  available  to  individuals 
with  visual  Impairments: 

"(iU)  acquisition  or  modification  of  equip- 
ment or  devices:  and 
"(iv)  other  slmUar  services  and  actions. 
"(C)     Reasonable    accommodation.— The 
term  'reasonable  accommodation'  includes— 
"(i)  making  existing  faculties  used  by  em- 
ployees readUy  accessible  to  and  usable  by 
individuals  with  disabilities;  and 

"(11)  job  restructuring,  part-time  or  m(xU- 
fied  work  schedules,  reassignment  to  a 
vacant  position,  acquisition  or  modification 
of  equipment  or  devices,  appropriate  adjust- 
ment or  modifications  of  examinations, 
training  materials  or  poUcies,  the  provision 
of  qualified  readers  or  interpreters,  and 
other  similar  accommodations  for  individ- 
uals with  disabUities." 

(b)  Decrease  in  Maximum  Amount  Wsicn 
May     Be     Expended.— Section     190(c)     is 


25742 


CONGRESSIONAL  RECORD— SENATE 


October  24.  1989 


October  24,  1989 


Amended  by  striking  "$35,000"  and  inserting 
"$25,000". 

(c)  EmcnvE  Date.— The  amendments 
made  by  this  section  shall  apply  to  taxable 
years  beginning  after  December  31, 1989. 

SBC  SMS.  TAX  EXEMPTION  FOR  OVERSEAS  PRI- 
VATE INVESTMENT  CORPORATION. 

(a)  Genxral  Rxtle.— Subsection  (1)  of  sec- 
tion 501  (relating  to  government  corpora- 
tions exempt  under  subsection  (c)(1))  is 
amended  by  adding  at  the  end  thereof  the 
following  new  paragraph: 

"(4)  The  Overseas  Private  Investment 
Corporation  established  under  the  Foreign 
Assistance  Act  of  1961." 

(b)  Effective  Date.— The  amendment 
made  by  subsection  (a)  shall  take  effect  on 
the  date  of  the  enactment  of  this  Act. 

SEC.  3«M.  UNEARNED  INCOME  ATTRIBUTABLE  TO 
PERSONAL  INJURY  AWARDS. 

(a)  IH  GxHERAL.— Paragraph  (4)  of  section 
1(1)  (defining  net  unearned  income)  is 
amended  by  redesignating  subparagraph  (B) 
as  subparagraph  (C)  and  by  inserting  after 
subparagraph  (A)  the  following  new  sub- 
paragraph: 

"(B)  EXCEPnOH  FOR  UNEARNED  INCOME  AT- 
TRIBUTABLE TO  PERSONAL  INJURY  AWARDS.- 

"(i)  In  GENERAL.- There  shall  not  be  taken 
into  account  under  clause  (i)  of  subpara- 
graph (A)  any  qualified  injury  award 
income. 

"(ii)  Qualified  injury  award  income.— 
For  purposes  of  clause  (i).  the  term  'quali- 
fied injury  award  income'  means  income  at- 
tributable to  an  amount  excluded  from  the 
gross  Income  of  the  child  by  reason  of  sec- 
tion 104(aK2)  if— 

"(I)  such  excluded  amount  is  received  by 
the  child  in  a  lump  sum,  and 

"(II)  such  income  accrues  on  such  ex- 
cluded amount  while  bi  a  custodial  account 
(other  than  a  trust)  the  amounts  in  which 
are  prohibited  under  State  law  from  being 
used  to  satisfy  any  person's  obligation  to 
support  or  maintain  such  child." 

(b)  Effective  Date.— The  amendments 
made  by  this  section  shall  apply  to  taxable 
years  beginning  after  December  31,  1986. 

PAST  VIII— ESTATE  AND  GIFT  TAX 
PROVISIONS 
SEC.  M71.  REPEAL  OF  SECTION  Z03«c). 

(a)  General  Rule.— Section  2036  (relating 
to  transfers  with  retained  life  estate)  is 
amended  by  striking  subsection  (c)  and  by 
redesignating  subsection  (d)  as  subsection 
(c). 

(b)  Conforming  Amendments.— 

(1)  Section  2207B  is  hereby  repealed. 

(2)  The  table  of  sections  for  subchapter  C 
of  chapter  11  is  amended  by  strilcing  the 
item  relating  to  section  2207B. 

(c)  Effective  Date.— The  amendments 
made  by  this  section  shall  apply  in  the  case 
of  property  transferred  after  December  17. 
1987. 

SEC.  3*72.  EXEMPTION  FROM  GENERA'nON-SKIP- 
PING  TAX  FOR  CERTAIN  TRANSFERS 
TO  GRANDCHILDREN. 

(a)  General  Rule.— Subsection  (c)  of  sec- 
tion 2612  (defining  direct  skip)  is  amended 
by  adding  at  the  end  thereof  the  following 
new  paragraph: 

"(4)  Treatment  of  certain  transfers  to 
grandchilorzn. — 

"(A)  In  general.— The  term  'direct  skip' 
shall  not  include  any  transfer  from  a  trans- 
feror to  a  grandchild  of  the  transferor  to 
the  extent  the  aggregate  transfers  from 
such  transferor  to  such  grandchild  do  not 
exceed  $2,000,000.  Paragraph  (2)  shall  not 
apply  in  determining  whether  an  individual 
is  a  grandchild  of  the  transferor. 


"(B)  Treatment  of  transfers  in  trust.— 
For  purposes  of  subparagraph  (A),  a  trans- 
fer in  trust  for  the  benefit  of  a  grandchild 
shall  be  treated  as  a  transfer  to  such  grand- 
child if  (sind  only  if  )— 

"(i)  during  the  life  of  the  grandchild,  no 
portion  of  the  corpus  or  income  of  the  trust 
may  be  distributed  to  (or  for  the  benefit  of) 
any  person  other  than  such  grandchild,  and 

"(ii)  the  assets  of  the  trust  will  be  includ- 
ible in  the  gross  estate  of  the  grandchild  if 
the  grandchild  dies  before  the  trust  is  termi- 
nated. 

"(C)  Coordination  with  section 
3es3(a).— In  the  case  of  any  transfer  which 
would  be  a  generating-sldpping  transfer  but 
for  subparagraph  (A),  the  rules  of  section 
26S3(a)  shall  apply  as  if  such  transfer  were 
a  generation-skipping  transfer. 

"(D)  Coordination  with  taxable  termi- 
nations   AND    TAXABLE    DISTRIBUTIONS.— The 

terms  'taxable  termination'  and  'taxable  dis- 
tribution'  shall   not   include   any   transfer 
which  would  be  a  direct  skip  but  for  sub- 
paragraph  (A)." 
(b)  Effective  Date.— 

(1)  In  general.— The  amendment  made  by 
subsection  (a)  shall  apply  to  transfers  after 
October  3,  1989. 

(2)  Prior  transfers  taken  into  ac- 
count.—In  determining  whether  any  trans- 
fer is  not  a  direct  skip  by  reason  of  the 
amendment  made  by  subsection  (a),  trans- 
fers by  the  transferor  which  were  not  treat- 
ed as  direct  skips  by  reason  of  section 
1433(bK3)  of  the  Tax  Reform  Act  of  1986 
shall  be  taken  into  account. 

SEC.  3673.  DISALLOWANCE  OF  DEPRECIATION  FOR 
CERTAIN  TERM  INTERESTS. 

(a)  General  Rule— Section  167  (as  amend- 
ed by  section  6622)  is  amended  by  inserting 
after  subsection  (q)  the  following  new  sub- 
section: 

"(r)  Certain  Term  Interests  Not  Depre- 
ciable.— 

"(1)  In  general.- No  depreciation  deduc- 
tion shall  be  allowed  under  this  section  (and 
no  depreciation  or  amortization  deduction 
shall  be  allowed  under  any  other  provision 
of  this  subtitle)  to  the  taxpayer  for  any 
term  interest  in  property  for  any  period 
during  which  the  remainder  interest  in  such 
property  is  held  (directly  or  indirectly)  by  a 
related  person. 

"(2)  Loss  WHEN  term  interest  termi- 
nates.—If  any  term  interest  to  which  para- 
graph (1)  applied  terminates,  for  the  tax- 
able year  in  which  such  termination  occurs, 
the  taxpayer  shaU  be  treated  as  having  a 
loss  from  the  sale  or  exchange  of  such  inter- 
est in  an  amount  no  greater  than  the  aggre- 
gate amount  disallowed  to  the  taxpayer 
under  paragraph  (1)  with  respect  to  such  in- 
terest. 

"(3)  Coordination  with  section  273.— 
This  subsection  shall  not  apply  to  any  inter- 
est to  which  section  273  applies. 

"(4)  Definitions.— For  purposes  of  this 
subsection— 

"(A)  Term  interest  in  property.— The 
term  'term  interest  in  property'  has  the 
meaning  given  such  term  by  section 
1001(e)(2). 

"(B)  Related  person.— The  term  related 
person'  means  any  person  bearing  a  rela- 
tionship to  the  taxpayer  described  in  sub- 
section (b)  or  (e)  of  section  267. 

"(5)  Regulations.— The  Secretary  shall 
prescribe  such  regulations  as  may  be  neces- 
sary to  carry  out  the  purposes  of  this  sub- 
section, including  regulations  preventing 
avoidance  of  this  subsection  through  cross- 
ownership  arrangements  or  otherwise." 

(b)  E^FFEcirvE  Date.— The  amendment 
made  by  subsection  (a)  shall  apply  to  inter- 


ests acquired  after  July  27,  1989,  in  taxable 
years  ending  after  such  date. 

SEC.  3674.  CLARIFICA'nON  OF  WAIVER  OF  RIGHT 
OF  RECOVERY  IN  CASE  OF  CERTAIN 
MARITAL  DEDUCTION  PROPERTY. 

(a)  General  Rule.— Paragraph  (2)  of  sec- 
tion 2207A(a)  (relating  to  right  of  recovery 
with  respect  to  estate  tax)  is  amended  to 
read  as  follows: 

"(2)  Decedent  may  otherwise  direct  by 
will.— Paragraph  (1)  shall  not  apply  if  the 
decedent  otherwise  directs  in  a  provision  of 
his  will  (or  a  revocable  trust)  specifically  re- 
ferring to  this  section." 

(b)  Effective  Date.— The  amendment 
made  by  subsection  (a)  shall  apply  to  the  es- 
tates of  decedents  dying  after  the  date  of 
the  enactment  of  this  Act. 

SEC.  3675.  ADJUSTMENTS  FOR  GIFTS  WITHIN  3 
YEARS  OF  DECEDENTS  DEATH. 

(a)  General  Rule.— Section  2035  is 
amended  to  read  as  follows: 

"SEC.  2035.  ADJUSTMENTS  FOR  GIFTS  MADE  WI'THIN 
3  YEARS  OF  DECEDENTS  DEATH. 

"(a)  Inclusion  of  Certain  Property  in 
Gross  Estate.— If— 

"(1)  the  decedent  made  a  transfer  (by 
trust  or  otherwise)  of  an  interest  in  any 
property  during  the  3-year  period  ending  on 
the  date  of  the  decedent's  death,  and 

"(2)  the  value  of  such  property  (or  an  in- 
terest therein)  would  have  been  included  in 
the  decedent's  gross  estate  under  section 
2036,  2037,  2038,  or  2042  if  such  transferred 
interest  had  been  retained  by  the  decedent 
on  the  date  of  his  death. 

the  value  of  the  gross  estate  shall  include 
the  value  of  any  property  (or  interest  there- 
in) which  would  have  been  so  included.  The 
preceding  sentence  shall  not  apply  to  any 
transfer  from  a  trust  with  respect  to  which 
the  decedent  retained  the  right  to  revoke 
unless  such  sentence  would  apply  to  such 
transfer  if  made  directly  by  the  decedent. 

"(b)  Inclusion  of  Gift  Tax  on  Gifts 
Made  During  3  Years  Before  Decedent's 
Death.— The  amount  of  the  gross  estate  (de- 
termined without  regard  to  this  subsection) 
shall  be  increased  by  the  amount  of  any  tax 
paid  under  chapter  12  by  the  decedent  or 
his  estate  on  any  gift  made  by  the  decedent 
or  his  spouse  during  the  3-year  period 
ending  on  the  date  of  the  decedent's  death. 

"(c)  Other  Rules  Relating  to  Transfers 
Within  3  Years  of  Death.— 

"(1)  In  general.— For  purposes  of— 

"(A)  section  303(b)  (relating  to  distribu- 
tions in  redemption  of  stock  to  pay  death 
taxes), 

"(B)  section  2032A  (relating  to  special 
valuation  of  certain  farms,  etc.,  real  proiier- 
ty),  and 

"(C)  subchapter  C  of  chapter  64  (relating 
to  lien  for  taxes), 

the  value  of  the  gross  estate  shall  include 
the  value  of  all  property  to  the  extent  of 
any  interest  therein  of  which  the  decedent 
has  at  any  time  made  a  transfer,  by  trust  or 
otherwise,  during  the  3-year  period  ending 
on  the  date  of  the  decedent's  death. 

"(2)    COORDINA'nON    with    SECTION    6166.— 

An  estate  shall  be  treated  as  meeting  the  35 
percent  of  adjusted  gross  estate  require- 
ment of  section  6166(a)(1)  only  if  the  estate 
meets  such  requirement  both  with  and  with- 
out the  application  of  paragraph  (1). 

"(3)  Small  transfers.— Paragraphs  (1) 
and  (2)  shall  not  apply  to  any  transfer 
(other  than  a  transfer  with  respect  to  a  life 
insurance  policy)  made  during  a  calendar 
year  to  any  donee  if  the  decedent  was  not 
required  by  section  6019  (other  than  by 
reason  of  section  6019(aK2))  to  file  any  gift 


tax  return  for  such  year 
transfers  to  such  donee. 

"(d)  Exception.— Subsection  (a)  shall  not 
apply  to  any  bona  fide  sale  for  an  adequate 
and  full  consideration  in  money  or  money's 
worth." 

(b)  Treatment  of  C^ertain  Relinquish- 
ments Under  Section  2038.— Paragraph  (1) 
of  section  2038(a),  and  the  first  sentence  of 
section  2038(a)(2),  are  each  amended  by  in- 
serting before  the  period  at  the  end  thereof 
the  following:  "(except  that  such  a  relin- 
quishment shall  not  be  treated  as  occurring 
merely  by  reason  of  a  transfer  from  a  trust 
with  respect  to  which  the  decedent  had  re- 
served the  right  to  revoke)". 

(c)  Effective  Date.— The  amendments 
made  by  this  section  shall  apply  to  the  es- 
tates of  decedents  dying  after  the  date  of 
the  enactment  of  this  Act. 

SEC.  3676.  CLARIFICATION  OF  QUALIFIED  TERMI- 
NABLE INTEREST  RULES. 

(a)  General  Rule.— 

(1)  Estate  tax.— Subparagraph  (B)  of  sec- 
tion 2056(bK7)  (defining  qualified  termina- 
ble interest  property)  is  amended  by  adding 
at  the  end  thereof  the  following  new  clause: 

"(vi)  Treatment  of  certain  income  distri- 
butions.—An  income  interest  shall  not  fail 
to  qualify  as  a  qualified  income  interest  for 
life  solely  because  income  for  the  period 
after  the  last  distribution  date  and  on  or 
before  the  date  of  the  surviving  spouse's 
death  is  not  required  to  be  distributed  to 
the  surviving  spouse  or  the  estate  of  the 
surviving  spouse." 

(2)  Gift  tax.— Paragraph  (3)  of  section 
2523(f)  is  amended  by  striking  'and  (iv)" 
and  inserting  ",  (iv).  and  (vi)". 

(b)  Clarification  of  Subsequent  Inclu- 
sion.—Section  2044  is  amended  by  adding  at 
the  end  thereof  the  following  new  subsec- 
tion: 

"(d)  Clarification  of  Certain  Income.— 
The  amount  included  in  the  gross  estate 
under  subsection  (a)  shall  include  the 
amount  of  any  income  from  the  property  to 
which  this  section  applies  for  the  period 
after  the  last  distribution  date  and  on  or 
before  the  date  of  the  decedent's  death  if 
such  income  is  not  otherwise  included  in  the 
decedent's  gross  estate." 

(c)  Effective  Date.— 

(1)  In  general.— The  amendments  made 
by  this  section  shall  apply  with  respect  to 
the  estates  of  decedents  dying,  and  gifts 
made,  after  October  3.  1989, 

(2)  Application  of  section  2044  to  trans- 
fer BEFORE  October  4,  i989.— In  the  case  of 
the  estate  of  any  decedent  dying  after  Octo- 
ber 3,  1989,  if  there  was  a  transfer  of  prop- 
erty before  October  4, 1989— 

(A)  such  property  shall  not  be  included  in 
the  gross  estate  of  the  decedent  under  sec- 
tion 2044  of  the  Internal  Revenue  Code  of 
1986  if  no  prior  martial  deduction  was 
claimed  by  a  spouse  of  the  decedent,  but 

(B)  such  property  shall  be  so  included  if 
such  a  deduction  was  allowed. 

SubtiUc  G— Reruion  of  Civil  Penalties 

PART  I— DOCUMENT  AND  INFORMA'HON 

RETURN  PENALTIES 

SEC  STII.  UNIFORM  PENALTIES  FOR  FAILURES  TO 
COMPLY  WI"rH  CERTAIN  INFORMA- 
'nON  REPORTING  REQUIREMENTS. 

(a)  General  Rule.— Part  II  of  subchapter 
B  of  chapter  68  (relating  to  failure  to  file 
certain  information  returns  or  statements) 
is  amended  to  read  as  follows: 
"PART  II— FAILURE  TO  COMPLY  WITH  CER- 
TAIN     INFORMA-nON      REPORTING      RE- 
QUIREMENTS 
"Sec.  6721.  Failure  to  file  correct  informa- 
tion returns. 
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"Sec.  6722.  Failure  to  furnish  correct  payee 
statements. 

"Sec.  6723.  Failure  to  comply  with  other  in- 
formation reporting  require- 
ments. 

"Sec.  6724.  Waiver,  definitions  and  special 
rules. 

"SEC.  6721.  FAILURE  TO  FILE  CORRECT  INFORMA- 
TION RETIIRNS. 

"(a)  Imposition  of  Penalty.— 

"(I)  In  general.— In  the  case  of  a  failure 
described  in  paragraph  (2)  by  any  person 
with  respect  to  an  information  return,  such 
person  shall  pay  a  penalty  of  $50  for  each 
return  with  respect  to  which  such  a  faUure 
occurs,  but  the  total  amount  imposed  on 
such  person  for  all  such  failures  during  any 
calendar  year  shall  not  exceed  $250,000. 

"(2)  Failures  subject  to  penalty.- For 
purposes  of  paragraph  (1),  the  failures  de- 
scribed in  this  paragraph  are— 

"(A)  any  faUure  to  file  an  information 
return  with  the  Secretary  on  or  before  the 
required  filing  date,  and 

"(B)  any  failure  to  include  all  of  the  infor- 
mation required  to  be  shown  on  the  return 
or  the  inclusion  of  incorrect  information. 

"(b)  Reduction  Where  Correction  in 
Specified  Period.— 

"'(1)  Correction  within  30  days.— If  any 
failure  described  in  subsection  (aK2)  is  cor- 
rected on  or  before  the  day  30  days  after 
the  required  filing  date— 

"(A)  the  penalty  imposed  by  subsection 
(a)  shaU  t>e  $15  in  lieu  of  $50,  and 

"(B)  the  total  amount  im(>osed  on  the 
person  for  all  such  failures  during  any  cal- 
endar year  which  are  so  corrected  shall  not 
exceed  $75,000. 

"(2)  Failures  corrected  on  or  before 
august  1.— If  any  failure  described  in  sub- 
section (a)(2)  is  corrected  after  the  30th  day 
referred  to  in  paragraph  (1)  but  on  or 
before  August  1  of  the  calendar  year  in 
which  the  required  filing  date  occurs— 

"(A)  the  penalty  im[>osed  by  subsection 
(a)  shall  be  $30  in  lieu  of  $50,  and 

"(B)  the  total  amount  imposed  on  the 
person  for  all  such  failures  during  the  calen- 
dar year  which  are  so  corrected  shall  not 
exceed  $150,000. 

"(c)  Exception  for  De  Minimis  Failures 
TO  Include  All  Required  Information.— 

"(1)  In  general.— If— 

"(A)  an  information  return  is  filed  with 
the  Secretary, 

"(B)  there  is  a  failure  described  in  subsec- 
tion (a)(2)(B)  (determined  after  application 
of  section  6724(a))  with  respect  to  such 
return,  and 

"(C)  such  failure  is  corrected  on  or  before 
August  1  of  the  calendar  year  in  which  the 
required  filing  date  occurs, 
for  purposes  of  this  section,  such  return 
shall  be  treated  as  having  been  filed  with  all 
of  the  correct  required  information. 

"(2)  Limitation.— The  number  of  informa- 
tion returns  to  which  paragraph  (1)  applies 
for  any  calendar  year  shall  not  exceed  the 
greater  of — 

"(A)  10,  or 

"(B)  one-half  of  1  percent  of  the  total 
number  of  information  returns  required  to 
be  filed  by  the  person  during  the  calendar 
year. 

"(d)  Lower  Limitations  for  Persons 
With  Gross  Receipts  op  Not  More  Than 
$5,000,000.— 

"(1)  In  general.— If  any  person  meets  the 
gross  receipts  test  of  paragraph  (2)  with  re- 
spect to  any  calendar  year,  with  respect  to 
failures  during  such  taxable  year- 

"(A)  subsection  (aXl)  shall  be  applied  by 
substituting  '$100,000'  for  '$250,000'. 


"(B)  subsection  (bKlKB)  shall  be  applied 
by  substituting  $25,000'  for  '$75,000',  and 

"(C)  subsection  (b)(2KB)  shall  be  applied 
by  substituting  $50,000'  for  '$150,000'. 

"(2)  Gross  receipts  test.— 

"(A)  In  general.— a  person  meets  the 
gross  receipts  test  of  this  paragraph  for  any 
calendar  year  if  the  average  annual  gross  re- 
ceipts of  such  person  for  the  most  recent  3 
taxable  years  ending  before  such  calendar 
year  do  not  exceed  $5,000,000. 

"(B)  Certain  rules  made  applicable.— For 
purposes  of  subparagraph  (A),  the  rules  of 
paragraphs  (2)  and  (3)  of  section  448(c) 
shall  apply. 

"(e)  Penalty  in  Case  of  Intentional  Dis- 
regaro.— If  1  or  more  failures  described  in 
subsection  (aK2)  are  due  to  intentional  dis- 
regard of  the  filing  requirement  (or  the  cor- 
rect information  reporting  requirement), 
then,  with  respect  to  each  such  failure— 

"(1)  subsections  (b),  (c),  and  (d)  shall  not 
apply, 

"(2)  the  penalty  imposed  under  subsection 
(a)  shall  be  $100,  or,  if  greater— 

"(A)  in  the  case  of  a  return  other  than  a 
return  required  under  section  6045(a), 
6041A(b>,  6050H.  6050J,  6050K.  or  6050L.  10 
percent  of  the  aggregate  amount  of  the 
items  required  to  be  reported  correctly,  or 

"(B)  in  the  case  of  a  return  required  to  be 
filed  by  section  6045(a),  6050K,  or  6050L.  5 
percent  of  the  aggregate  amount  of  the 
items  required  to  be  reported  correctly,  and 

"(3)  in  the  case  of  any  penalty  determined 
under  paragraph  (2)— 

"(A)  the  $250,000  limiution  under  subsec- 
tion (a)  shall  not  apply,  and 

"(B)  such  penalty  shall  not  be  taken  into 
account  in  applying  such  limitation  (or  any 
similar  limitation  under  subsection  (b))  to 
penalties  not  determined  under  paragraph 
(2). 

"SEC.  6722.  FAILURE  TO  FURNISH  CORRECT  PAYEE 
STATEMENTS. 

"(a)  General  Rule.— In  the  case  of  each 
failure  described  in  subsection  (b)  by  any 
person  with  respect  to  a  payee  statement, 
such  person  shall  pay  a  penalty  of  $50  for 
each  statement  with  respect  to  which  such  a 
failure  occurs,  but  the  total  amount  im- 
posed on  such  person  for  all  such  failures 
during  any  calendar  year  shall  not  exceed 
$100,000. 

"(b)  Failures  Subject  to  Penalty.— For 
purposes  of  subsection  (a),  the  failures  de- 
scribed in  this  subsection  are— 

"(1)  any  failure  to  furnish  a  payee  state- 
ment on  or  before  the  date  prescribed  there- 
for to  the  person  to  whom  such  statement  is 
required  to  be  furnished,  and 

"(2)  any  failure  to  include  all  of  the  infor- 
mation required  to  be  shown  on  a  payee 
statement  or  the  inclusion  of  incorrect  in- 
formation. 

"(c)  Penalty  in  Case  of  Intentional  Dis- 
REOARD.— If  1  or  more  failures  to  which  sub- 
section (a)  applies  are  due  to  intentional  dis- 
regard of  the  requirement  to  furnish  a 
payee  statement  (or  the  correct  information 
reporting  requirement),  then,  with  respect 
to  each  failure- 

"(1)  the  penalty  imposed  under  subsection 
(a)  shall  be  $100,  or.  if  greater— 

"(A)  in  the  case  of  a  payee  statement 
other  than  a  statement  required  under  sec- 
tion 6045(b),  6041A(e)  (in  respect  of  a  return 
required  under  section  6041A(b)).  6050H(d), 
6050J(e),  6050K(b),  or  6050L(c),  10  percent 
of  the  aggregate  amount  of  the  items  re- 
quired to  be  reported  correctly,  or 

"(B)  in  the  case  of  a  payee  statement  re- 
quired under  section  6045(b),  6050K(b),  or 
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60501/0,  S  percent  of  the  aggregate  amount 
of  the  items  required  to  be  reported  correct- 
ly, and 

"(2)  in  the  case  of  any  penalty  determined 
under  paragraph  (1)— 

"(A)  the  $100,000  limitation  under  subsec- 
tion (a)  shall  not  apply,  and 

"(B)  such  penalty  shall  not  be  taken  into 
account  in  applying  such  limitation  to  pen- 
alties not  determined  under  paragraph  (1). 

"SBC.  «723.  FAILURE  TO  COMPLY  WITH  OTHER  IN- 
FORMATION REPORTING  REQUIRE- 
MENTS. 

"In  the  case  of  a  failure  by  any  person  to 
comply  with  a  specified  information  report- 
ing requirement  on  or  before  the  time  pre- 
scribed therefor,  such  person  shall  pay  a 
penalty  of  $50  for  each  such  failure,  but  the 
total  amount  imposed  on  such  person  for  all 
such  failures  during  any  calendar  year  shall 
not  exceed  $100,000. 

"SEC.  (724.  WAIVER;  DEFINITIONS  AND  SPEOAL 
RULES. 

"(a)  Reasonable  Cause  WArvER.— 
"(1)  Ii«  GENERAL.— No  penalty  shall  be  im- 
posed under  this  part  with  respect  to  any 
failure  if  it  is  shown  that  such  failure  is  due 
to  reasonable  cause  and  not  to  willful  ne- 
glect. 

"(2)  Application  to  provision  op  incor- 
rect INPORMATION  TO  REPORTER.— Any  pCTSOn 

who  is  required  to  include  on  an  informa- 
tion return  information  given  to  such 
person  by  another  shall  not  be  treated  as 
providing  incorrect  information  if  such 
person  provides  the  information  given  to 
such  person  and  had  no  reason  to  believe 
such  information  was  incorrect. 

"(b)  Payment  op  Penalty.— Any  penalty 
imposed  by  this  part  shall  be  paid  on  notice 
and  demand  by  the  Secretary  and  in  the 
same  manner  as  tax. 

"(c)  Special  Rule  por  Failure  to  Meet 
Magnetic  Media  Requirements.— No  (penal- 
ty shall  be  imposed  under  section  6721 
solely  by  reason  of  any  failure  to  comply 
with  the  requirements  of  the  regulations 
prescribed  under  section  6011(e),  except  to 
the  extent  that  such  a  failure  occurs  with 
respect  to  more  than  250  information  re- 
turns. 

"(d)  Depinitions.— Por  purposes  of  this 
part— 

"(1)  Inpormation  return.— The  term  'in- 
formation return'  means— 

"(A)  any  statement  of  the  amount  of  pay- 
ments to  another  person  required  by— 

"(i)  section  408(i)  (relating  to  individual 
retirement  account  reports). 

"(ii)  section  6041(a)  or  (b)  (relating  to  cer- 
tain information  at  source), 

"(iii)  section  6042(a)(1)  (relating  to  pay- 
ments of  dividends), 

"(iv)  section  8044(a)(1)  (relating  to  pay- 
ments of  patronage  dividends), 

"(V)  section  6047(d)  (relating  to  reports  by 
employers,  plan  administrators,  etc.), 

"(vi)  section  6049(a)  (relating  to  payments 
of  interest), 

"(vli)  section  6050 A( a)  (relating  to  report- 
ing requirements  of  certain  fishing  boat  op- 
erators). 

"(viil)  section  6050N(a)  (relating  to  pay- 
ments of  royalties),  or 

"(ix)  section  6051(d)  (relating  to  informa- 
tion returns  with  respect  to  income  tax 
withheld),  and 

"(B)  any  return  required  by— 

"(i)  section  6041A(a)  or  (b)  (relating  to  re- 
turns of  direct  sellers). 

"(11)  section  6045(a)  or  (d)  (relating  to  re- 
turns of  brokers), 

"(iii)  section  6050H(a)  (relating  to  mort- 
gage interest  received  in  trade  or  business 
from  individuals). 


"(iv)  section  60501(a)  (relating  to  cash  re- 
ceived in  trade  or  business), 

"(V)  section  6050J(a)  (relating  to  foreclo- 
sures and  abandonments  of  security). 

"(vi)  section  6050K(a)  (relating  to  ex- 
changes of  certain  partnership  interests). 

"(vii)  section  6050L(a)  (relating  to  returns 
relating  to  certain  dispositions  of  donated 
property). 

"(viil)  section  6052(a)  (relating  to  report- 
ing payment  of  wages  in  the  form  of  group- 
life  insurance). 

"(ix)  section  6053(c)(1)  (relating  to  report- 
ing with  respect  to  certain  tips), 

"(X)  section  1060(b)  (relating  to  reporting 
requirements  of  transferors  and  transferees 
in  certain  asset  acquisitions),  or 

"(xi)  subparagraph  (A)  or  (C)  of  subsec- 
tion (c)(4).  or  subsection  (e).  of  section  4093 
(relating  to  information  reporting  with  re- 
spect to  tax  on  dlesel  and  aviation  fuels). 
Such  term  also  includes  any  form,  state- 
ment, or  schedule  required  to  be  filed  with 
the  Secretary  with  respect  to  any  amount 
from  which  tax  was  required  to  be  deducted 
and  withheld  under  chapter  3  (or  from 
which  tax  would  be  required  to  be  so  de- 
ducted and  withheld  but  for  an  exemption 
under  this  title  or  any  treaty  obligation  of 
the  United  States).  For  purposes  of  clauses 
(i)  and  (v)  of  subparagraph  (A),  references 
to  such  sections  are  only  with  respect  to  re- 
ports filed  with  the  Secretary,  with  respect 
to  information  required  to  be  supplied  to 
both  the  Secretary  and  the  beneficiary. 

"(2)  Payee  statement.— The  term  'payee 
statement'  means  any  statement  required  to 
be  furnished  under— 

"(A)  section  408(1)  (relating  to  individual 
retirement  account  reports), 

"(B)  section  6031(b)  or  (c),  6034A.  or 
6037(b)  (relating  to  statements  furnished  by 
certain  pass-thru  entities), 

"(C)  section  6039(a)  (relating  to  informa- 
tion required  In  connection  with  certain  op- 
tions). 

"(D)  section  6041(d)  (relating  to  informa- 
tion at  source). 

"(E)  section  6041A(e)  (relating  to  returns 
regarding  payments  of  remuneration  for 
services  and  direct  sales). 

"(F)  section  6042(c)  (relating  to  returns 
regarding  payments  of  dividends  and  corpo- 
rate earnings  and  profits). 

"(G)  section  6044(e)  (relating  to  returns 
regarding  payments  of  patronage  divi- 
dends). 

"(H)  section  6045  (b)  or  (d)  (relating  to  re- 
turns of  brokers), 

"(I)  section  6047(d)  (relating  to  reports  by 
employers,  plan  administrators,  etc.). 

"(J)  section  6049(c)  (relating  to  returns  re- 
garding payments  of  interest). 

"(K)  section  6050A(b)  (relating  to  report- 
ing requirements  of  certain  fishing  boat  op- 
erators), 

"(L)  section  6050H(d)  relating  to  returns 
relating  to  mortgage  interest  received  in 
trade  or  business  from  individuals), 

"(M)  section  60501(e)  (relating  to  returns 
relating  to  cash  received  in  trade  or  busi- 
ness), 

"(N)  section  6050J(e)  (relating  to  returns 
relating  to  foreclosures  and  abandonments 
of  security), 

"(O)  section  6050K(b)  (relating  to  returns 
relating  to  exchanges  of  certain  partnership 
interests), 

"(P)  section  60501X0  (relating  to  returns 
relating  to  certain  dispositions  of  donated 
property), 

"(Q)  section  6050N(b)  (relating  to  returns 
regarding  payments  of  royalties). 


"(R)  section  6051  (relating  to  receipts  for 
employees), 

"(S)  section  6052(b)  (relating  to  returns 
regarding  payment  of  wages  in  the  form  of 
group-term  life  insurance). 

"(T)  section  6053  (b)  or  (O  (relating  to  re- 
ports of  tips),  or 

"(U)  section  4093(c)(4KB)  (relating  to  cer- 
tain purchasers  of  diesel  and  aviation  fuels). 
Such  term  also  includes  any  form,  state- 
ment, or  schedule  required  to  be  furnished 
to  the  recipient  of  any  amount  from  which 
tax  was  required  to  be  deducted  and  with- 
held under  chapter  3  (or  from  which  tax 
would  be  required  to  be  so  deducted  and 
withheld  but  for  an  exemption  under  this 
title  or  any  treaty  obligation  of  the  United 
States).  For  purposes  of  subparagraphs  (A) 
and  (I),  references  to  such  sections  are  only 
with  respect  to  reports  furnished  to  the  ben- 
eficiary, with  respect  to  information  re- 
quired to  be  supplied  to  both  the  Secretary 
and  the  beneficiary. 

"(3)  Specified  information  reporting  re- 
quirement.—The  term  'specified  informa- 
tion reporting  requirement'  means— 

"(A)  the  notice  required  by  section 
6050K(c)(l)  (relating  to  requirement  that 
transferor  notify  partnership  of  exchange), 

"(B)  any  requirement  contained  in  the 
regulations  prescribed  under  section  6109 
that  a  person— 

"(i)  include  his  TIN  on  any  return,  state- 
ment, or  other  document  (other  than  an  in- 
formation return  or  payee  statement). 

"(ii)  furnish  his  TIN  to  another  person,  or 

"(iii)  include  on  any  return,  statement,  or 
other  document  (other  than  an  information 
return  or  payee  statement)  made  with  re- 
spect to  another  person  the  TIN  of  such 
person. 

"(C)  any  requirement  contained  in  the 
regulations  prescribed  under  section  215 
that  a  person— 

"(i)  furnish  his  TIN  to  another  person,  or 

"(ii)  include  on  his  return  the  TIN  of  an- 
other person,  and 

"(D)  the  requirement  of  section  6109(e) 
that  a  person  include  the  TIN  of  any  de- 
pendent on  his  return. 

"(4)  Required  filing  date.— The  term  're- 
quired filing  date'  means  the  date  pre- 
scribed for  filing  an  information  return  with 
the  Secretary  (determined  with  regard  to 
any  extension  of  time  for  filing)." 

(b)  Modification  of  Reportable  Desig- 
nated Distributions.— 

(1)  Section  408.— Subsection  (i)  of  section 
408  (relating  to  individual  retirement  ac- 
count reports)  is  amended  by  inserting  "ag- 
gregrating  $10  or  more"  after  "distribu- 
tions". 

(2)  Section  6047.— Subsection  (dKl)  of 
section  6047  (relating  to  reports  by  employ- 
ers, plan  administrators,  etc.)  is  amended— 

(A)  by  inserting  "aggregating  $10  or 
more"  after  "designated  distributions"  in 
subparagraph  (A),  and 

(B)  by  inserting  "such"  before  "designated 
distributions"  in  subparagraph  (B). 

(c)  Technical  Amendments.— 

(1)  Sections  6017A.  6676,  and  6687  are 
hereby  repealed. 

(2)  Paragraph  (1)  of  section  6047(e)  is 
amended  by  striking  "section  6652(e)"  and 
inserting  "sections  6652(e).  6721.  and  6722". 

(3)  Section  6652(e)  is  amended  by  insert- 
ing "(other  than  reports  described  in  section 
6724(dKl)(A)(v)  and  (2KI))"  after  "6047". 

(4)  Section  6693(a)  is  amended  by  insert- 
ing "(other  than  reports  described  In  section 
6724(d)  (l)(A)(i)  and  (2)(A))"  after  "annu- 
ity". 
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(5)  Subsection    (b)    of    section 
amended  to  read  as  follows: 

"(b)  Backup  Withholding  on  Interest 
AND  DrviDRifDs.— If  any  individual  willfully 
makes  a  false  certification  under  paragraph 
(1)  or  (2KC)  of  section  3406(d).  then  such  In- 
dividual shall,  in  addition  to  any  other  pen- 
alty provided  by  law,  upon  conviction  there- 
of, be  fined  not  more  than  $1,000,  or  impris- 
oned not  more  than  1  year,  or  both." 

(6)  The  table  of  sections  for  subpart  B  of 
part  II  of  subchapter  A  of  chapter  61  is 
amended  by  striking  the  item  relating  to 
section  60 17 A. 

(7)  The  table  of  sections  for  part  I  of  sub- 
chapter B  of  chapter  68  is  amended  by  strik- 
ing the  items  relating  to  sections  6676  and 
6687. 

(8)  The  table  of  parts  for  subchapter  B  of 
chapter  68  is  amended  by  striking  the  item 
relating  to  part  II  and  inserting  the  follow- 
ing: 

"Part  n.  Failure  to  comply  with  certain  in- 
formation   reporting    require- 
ments." 
(O    Effective    Date.— The    amendments 
made  by  this  section  shall  apply  to  returns 
and  statements  the  due  date  for  which  (de- 
termined without  regard  to  extensions)  is 
after  December  31. 1989. 

SEC.  3712.  INFORMATION  REQUIRED  WITH  RESPECT 
TO  CERTAIN  FOREIGN  CORPORA- 
'nONS. 

(a)  Clarification  op  Reporting  Require- 
ments Under  Section  6038.— 

(1)  Subsection  (a)  of  section  6038  (relating 
to  information  with  respect  to  certain  for- 
eign corporations)  is  amended  by  adding  at 
the  end  thereof  the  following  new  para- 
graph: 

"(4)  Information  required  prom  certain 
shareholders  in  certain  cases.— If  any  for- 
eign corporation  is  treated  as  a  controlled 
foreign  corporation  for  any  purpose  under 
subpart  F  of  part  in  of  subchapter  N  of 
chapter  1.  the  Secretary  may  require  any 
United  States  person  treated  as  a  United 
States  shareholder  of  such  corporation  for 
any  purpose  under  subpart  F  to  furnish  the 
information  required  under  paragraph  (1)." 

(2)  Paragraph  (1)  of  section  6038(a)  is 
amended  by  inserting  before  the  period  at 
the  end  of  the  second  sentence  the  follow- 
ing: "or  which  the  Secretary  determines  to 
be  appropriate  to  carry  out  the  provisions  of 
this  tiUe." 

(b)  Effective  Date.— The  amendments 
made  by  subsection  (a)  shall  apply  to  re- 
turns and  statements  the  due  date  for 
which  (determined  without  regard  to  exten- 
sions) is  after  December  31,  1989. 

SEC.  3713.  UNIFORM  REQUIREMENTS  FOR  RETURNS 
ON  MAGNETIC  MEDIA. 

(a)  General  Rule.— Subsection  (e)  of  sec- 
tion 6011  (relating  to  regulations  requiring 
returns  on  magnetic  tape,  etc.)  is  amended 
to  read  as  follows: 

"(e)  Regulations  Requhuhg  Returns  on 
Magnetic  Media.  Etc.— 

"(1)  In  general.— The  Secretary  shall  pre- 
scribe regulations  providing  standards  for 
determining  which  returns  must  be  filed  on 
magnetic  media  or  in  other  machine-read- 
able form.  The  Secretary  may  not  require 
returns  of  any  tax  imposed  by  subtitle  A  on 
individuals,  estates,  and  trusts  to  be  other 
than  on  paper  forms  supplied  by  the  Secre- 
tary. 

"(2)  Requirements  of  regulations.— In 
prescribing  regulations  under  paragraph  (1), 
the  Secretary— 

"(A)  shall  not  require  any  person  to  fUe 
returns    on   magnetic   media   unless   such 
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person  Is  required  to  file  at  least  250  returns 
during  the  calendar  year,  and 

"(B)  shall  take  into  account  (among  other 
relevant  factors)  the  ability  of  the  taxpayer 
to  comply  at  reasonable  cost  with  the  re- 
quirements of  such  regulations." 

(b)  Effective  Date.— The  amendment 
made  by  subsection  (a)  shall  apply  to  re- 
turns the  due  date  for  which  (determined 
without  regard  to  extensions)  is  after  De- 
cember 31,  1989. 

SEC.  3714.  STUDY  OF  PROCEDURES  TO  PREVENT 
MISMATCHING. 

(a)  General  Rule.— The  Comptroller  Gen- 
eral (in  consultation  with  the  Secretary  of 
the  Treasury  or  his  delegate)  shall  conduct 
a  study  on  procedures  to  resolve,  with  the 
least  disclosure  of  return  Information  possi- 
ble, discrepancies  between  taxpayer-identity 
information  shown  on  information  returns 
and  such  information  in  the  records  of  the 
Internal  Revenue  Service. 

(b)  Report.- Not  later  than  June  1,  1990, 
the  Comptroller  General  shall  submit  to  the 
Committee  on  Ways  and  Means  of  the 
House  of  Representatives  and  the  Commit- 
tee on  Finance  of  the  Senate  a  report  on  the 
study  conducted  under  subsection  (a),  to- 
gether with  such  recommendations  as  he 
may  deem  advisable. 

SEC.  3715.  STUDY  OF  SERVICE  BUREAUS. 

(a)  General  Rule.— The  Comptroller  Gen- 
eral (in  consultation  with  the  Secretary  of 
the  Treasury  or  his  delegate)  shall  conduct 
a  study  of  whether  persons  engaged  in  the 
business  of  transmitting  information  re- 
turns or  other  documents  to  the  Internal 
Revenue  Service  on  behalf  of  other  persons 
should  be  subject  to  registration  or  other 
regulation. 

(b)  Report.— Not  later  than  July  1.  1990. 
the  Comptroller  General  shall  submit  to  the 
Committee  on  Ways  and  Means  of  the 
House  of  Representatives  and  the  Commit- 
tee on  Finance  of  the  Senate  a  report  on  the 
study  conducted  under  subsection  (a),  to- 
gether with  such  recommendations  as  he 
may  deem  advisable. 

PART  II— REVISION  OF  ACCURACY- 
RELATED  PENALTIES 

SEC.  3721.  REVISION  OF  ACCURACY-RELATED  PEN- 
AL'HES. 

(a)  Geiteral  Rule.— Subchapter  A  of 
chapter  68  (relating  to  additions  to  the  tax 
and  additional  amounts)  is  amended  by 
striking  section  6662  and  inserting  the  fol- 
lowing: 

"PART  U— ACCURACY-RELATED  AND  FRAUD 

PENAL-nES 
"Sec.  6662.  Imposition   of   accuracy-related 
penalty. 

"Sec.  6663.  Imposition  of  fraud  penalty. 
"Sec.  6664.  £>efinitions  and  special  rules. 

"SEC.   SM2.    IMPOSITION   OF    ACCURACY-RELATED 
PENALTY. 

"(a)  Imposition  of  Penalty.— If  this  sec- 
tion applies  to  any  portion  of  an  underpay- 
ment of  tax  required  to  be  shown  on  a 
return,  there  shall  be  added  to  the  tax  an 
amount  equal  to  20  percent  of  the  portion 
of  the  underpayment  to  which  this  section 
applies. 

"(b)  Portion  of  Underpayment  to  Which 
Section  Applies.— This  section  shall  apply 
to  the  portion  of  any  underpayment  which 
Is  attributable  to  1  or  more  of  the  following: 

"(1)  Negligence  or  disregard  of  rules  or 
regulations. 

"(2)  Any  substantial  understatement  of 
Income  tax. 

"(3)  Any  substantial  valuation  overstate- 
ment under  chapter  1. 


overstatement    of 


"(4)    Any   substantial 
pension  liabUities. 

"(5)  Any  substantial   estate  or  gift  tax 
valuation  understatement. 
This  section  shall  not  apply  to  any  portion 
of  an  underpayment  on  which  a  penalty  is 
imposed  under  section  6663. 

"(c)  Negligence.— Por  purposes  of  this  sec- 
tion, the  term  'negligence'  includes  any  fail- 
ure to  make  a  reasonable  attempt  to  comply 
with  the  provisions  of  this  title,  and  the 
term  'disregard'  includes  any  careless,  reck- 
less, or  intentional  disregard. 

"(d)  Substantial  Understatement  op 
Income  Tax.— 

"(1)  Substantial  understatement.— 

"(A)  In  general.— For  purposes  of  this  sec- 
tion, there  is  a  substantial  understatement 
of  income  tax  for  any  taxable  year  if  the 
amount  of  the  understatement  for  the  tax- 
able year  exceeds  the  greater  of— 

"(i)  10  percent  of  the  tax  required  to  be 
shown  on  the  return  for  the  taxable  year,  or 

"(ID  $5,000. 

"(B)  Special  rule  for  corporations.— In 
the  case  of  a  corporation  other  than  an  S 
corporation  or  a  personal  holding  company 
(as  defined  In  section  542).  paragraph  (1) 
shall  be  appUed  by  substituting  "$10,000" 
for  "$5,000 ". 

"(2)  Understatement.— 

"(A)  In  general.— For  purposes  of  para- 
graph (1),  the  term  'understatement'  means 
the  excess  of — 

"(1)  the  amount  of  the  tax  required  to  be 
shown  on  the  return  for  the  taxable  year, 
over 

"(ii)  the  amount  of  the  tax  imposed  which 
Is  shown  on  the  return,  reduced  by  any 
rebate  (within  the  meaning  of  section 
6211(bK2)). 

"(B)  Reduction  for  understatement  due 
TO  position  of  taxpayer  or  disclosed 
ITEM.— The  amount  of  the  understatement 
under  subparagraph  (A)  shall  be  reduced  by 
that  portion  of  the  understatement  which  is 
attributable  to— 

"(i)  the  tax  treatment  of  any  item  by  the 
taxpayer  if  there  is  or  was  substantial  au- 
thority for  such  treatment,  or 

"(11)  any  item  with  respect  to  which  the 
relevant  facts  affecting  the  item's  tax  treat- 
ment are  adequately  disclosed  in  the  return 
or  in  a  statement  attached  to  the  return. 

"(C)  Special  rules  in  cases  involving  tax 

SHELTERS. — 

"(i)  In  general.— In  the  case  of  any  item 
attributable  to  a  tax  shelter— 

"(I)  subparagraph  (BXii)  shall  not  apply, 
and 

"(II)  subparagraph  (BKi)  shall  not  apply 
unless  (in  addition  to  meeting  the  require- 
ments of  such  subparagraph)  the  taxpayer 
reasonably  believed  that  the  tax  treatment 
of  such  item  by  the  taxpayer  was  more 
likely  than  not  the  proper  treatment. 

"(ii)  Tax  shelter.— For  purposes  of  clause 
(i).  the  term  'tax  shelter'  means— 

"(I)  a  partnership  or  other  entity. 

"(II)  any  investment  plan  or  arrangement, 
or 

"(III)  any  other  plan  or  arrangement, 
if  the  principal  purpose  of  such  partnership, 
entity,  plan,  or  arrangement  is  the  avoid- 
ance or  evasion  of  Federal  in(»me  tax. 

"(D)  Secretarial  list.— The  Secretary 
shall  prescribe  (and  revise  not  less  frequent- 
ly than  annually)  a  list  of  positions— 

"(1)  for  which  the  Secretary  believes  there 
Is  not  substantial  authority,  and 

"(11)  which  affect  a  significant  number  of 
taxpayers. 
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Such  list  (and  any  revision  thereof)  shall  be 
published  in  the  Federal  Register. 
"(e)  Substantial  Valuatior  Ovkrstate- 

MENT  UMSER  CHAPTSR  I.— 

"(1)  Ik  general.— For  purposes  of  this  sec- 
tion, there  is  a  substantial  valuation  over- 
statement under  chapter  1  if  the  value  of 
any  property  (or  the  adjusted  basis  of  any 
property)  claimed  on  any  return  of  tax  im- 
posed by  chapter  1  is  200  percent  or  more  of 
the  amount  determined  to  be  the  correct 
amount  of  such  valuation  or  adjusted  basis 
(as  the  case  may  be). 

"(2)  Limitation.— No  penalty  shaU  be  Im- 
posed by  reason  of  subsection  (b)(3)  unless 
the  portion  of  the  underpayment  for  the 
taxable  year  attributable  to  substantial 
valuation  overstatements  under  chapter  1 
exceeds  $5,000  ($10,000  in  the  case  of  a  cor- 
poration other  than  an  S  corporation  or  a 
personal  holding  company  (as  defined  in 
section  542)). 

"(f)  Substantial  Overstatement  or  Pen- 
sion Liabilities.— 

"(1)  In  general.— For  purposes  of  this  sec- 
tion, there  is  a  substantial  overstatement  of 
pension  liabilities  if  the  actuarial  determi- 
nation of  the  liabUities  taken  into  account 
for  purposes  of  computing  the  deduction 
under  paragraph  (1)  or  (2)  of  section  404(a) 
is  200  percent  or  more  of  the  amount  deter- 
mined to  be  the  correct  amount  of  such  li- 
abillUes. 

"(2)  Limitation.- No  penalty  shall  be  im- 
posed by  reason  of  subsection  (b)(4)  unless 
the  portion  of  the  underpayment  for  the 
taxable  year  attributable  to  substantial 
overstatements  of  pension  liabilities  exceeds 
$1,000. 

"(g)  Substantial  Estate  or  Gift  Tax 
Valuation  Understatement.— 

"(1)  In  general.— For  purposes  of  this  sec- 
tion, there  is  a  substantial  estate  or  gift  tax 
valuation  understatement  if  the  value  of 
any  property  claimed  on  any  return  of  tax 
imposed  by  subtitle  B  is  50  percent  or  less  of 
the  amount  determined  to  be  the  correct 
amount  of  such  valuation. 

"(2)  Limitation.— No  penalty  shall  be  im- 
posed by  reason  of  subsection  (b)(5)  unless 
the  portion  of  the  underpayment  attributa- 
ble to  substantial  estate  or  gift  tax  valu- 
ation understatements  for  the  taxable 
period  (or.  in  the  case  of  the  tax  imposed  by 
chapter  11.  with  respect  to  the  estate  of  the 
decedent)  exceeds  $5,000. 

"(h)  Increase  in  Penalty  in  Case  of 
Gross  Valuation  Misstatements.— 

"(1)  In  general.— To  the  extent  that  a 
portion  of  the  underpayment  to  which  this 
section  applies  is  attributable  to  one  or 
more  gross  valuation  misstatements,  subsec- 
tion (a)  shall  be  applied  with  respect  to  such 
portion  by  substituting  '40  percent'  for  '20 
percent". 

"(2)  Gross  valuation  misstatements.— 
The  term  'gross  valuation  misstatements' 
means— 

"(A)  any  substantial  valuation  overstate- 
ment under  chapter  1  as  determined  under 
subsection  (e)  by  substituting  '400  percent' 
for  '200  percent', 

"(B)  any  substantial  overstatement  of 
pension  liabilities  as  determined  under  sub- 
section (f)  by  substituting  '400  percent'  for 
'2(X)  percent',  and 

"(C)  any  substantial  estate  or  gift  tax 
valuation  understatement  as  determined 
under  subsection  (g)  by  substituting  '25  per- 
cent' for  '50  percent'. 

-SEC.  Mfi3.  IMPOSITION  OP  PRAUD  PENALTY. 

"(a)  Imposition  of  Penalty.— If  any  part 
of  any  underpayment  of  tax  required  to  be 
shown  on  a  return  is  due  to  fraud,  there 


shall  be  added  to  the  tax  an  amount  equal 
to  75  percent  of  the  portion  of  the  under- 
payment which  is  attributable  to  fraud. 

"(b)  Determination  of  Portion  Attribut- 
able TO  Fraud.— If  the  Secretary  establishes 
that  any  portion  of  an  underpajrment  is  at- 
tributable to  fraud,  the  entire  underpay- 
ment shall  be  treated  as  attributable  to 
fraud,  except  with  respect  to  any  portion  of 
the  underpayment  which  the  taxpayer  es- 
tablishes (by  a  preponderance  of  the  evi- 
dence) is  not  attributable  to  fraud. 

"(c)  Special  Rule  for  Joint  Returns.— In 
the  case  of  a  joint  return,  this  section  shall 
not  apply  with  respect  to  a  siiouse  unless 
some  part  of  the  underpayment  is  due  to 
the  fraud  of  such  spouse. 

"SEC.  «S64.  DEFINITIONS  AND  SPECUL  RULES. 

"(a)  Underpayment.— For  purposes  of  this 
part,  the  term  'underpayment'  means  the 
amount  by  which  any  tax  imposed  by  this 
title  exceeds  the  excess  of— 

"(1)  the  sum  of—  ' 

"(A)  the  amount  shown  as  the  tax  by  the 
taxpayer  on  his  return,  plus 

"(B)  amounts  not  so  shown  previously  as- 
sessed (or  collected  without  assessment), 
over 

"(2)  the  amount  of  rebates  made. 
For  purposes  of  paragraph  (2),  the  term 
'rebate'  means  so  much  of  an  abatement, 
credit,  refund,  or  other  repayment,  as  was 
made  on  the  ground  that  the  tax  imposed 
was  less  than  the  excess  of  the  amount  spec- 
ified in  paragraph  ( 1 )  over  the  rebates  previ- 
ously made. 

"(b)  Penalties  Applicable  Only  Where 
Return  Filed.— The  penalties  provided  in 
this  part  shall  apply  only  in  cases  where  a 
return  of  tax  is  filed  (other  than  a  return 
prepared  by  the  Secretary  under  the  au- 
thority of  section  6020(b)). 

"(c)  Reasonable  Cause  Exception.— 

"(1)  In  general.— No  penalty  shall  be  im- 
posed under  this  part  with  respect  to  any 
portion  of  an  underpayment  if  it  is  shown 
that  there  was  a  reasonable  cause  for  such 
portion  and  that  the  taxpayer  acted  in  good 
faith  with  respect  to  such  portion. 

"(2)  Special  rule  for  certain  valuation 
overstatements.— In  the  case  of  any  under- 
payment attributable  to  a  substantial  or 
gross  valuation  overstatement  under  chap- 
ter 1  with  respect  to  charitable  deduction 
property,  paragraph  (1)  shall  not  apply 
unless— 

"(A)  the  claimed  value  of  the  property 
was  based  on  a  qualified  appraisal  made  by 
a  qualified  appraiser,  and 

"(B)  in  addition  to  obtaining  such  apprais- 
al, the  taxpayer  made  a  good  faith  investi- 
gation of  the  value  of  the  contributed  prop- 
erty. 

"(3)  Definitions.— For  purposes  of  this 
subsection— 

"(A)  Charitable  deduction  property.— 
The  term  'charitable  deduction  property' 
means  any  property  contributed  by  the  tax- 
payer in  a  contribution  for  which  a  deduc- 
tion was  claimed  under  section  170.  For  pur- 
poses of  paragraph  (2).  such  term  shall  not 
include  any  securities  for  which  (as  of  the 
date  of  the  contribution)  market  quotations 
are  readily  available  on  an  established  secu- 
rities market. 

"(B)  Qualified  appraiser.— The  term 
'qualified  appraiser'  means  any  appraiser 
meeting  the  requirements  of  the  regulations 
prescribed  under  section  170(a)(1). 

"(C)  Qualified  .  appraisal.— The  term 
'qualified  appraisal'  means  any  appraisal 
meeting  the  requirements  of  the  regulations 
prescribed  under  section  170(a)(1). 


■PART  III— APPLICABLE  RULES 


"Sec.  6665.  Applicable  rules. 

"SEC.  C««5.  APPUCABLE  RULES. 

"(a)  Additions  Treated  as  Tax.— Except 
as  otherwise  provided  in  this  title— 

"(1)  the  additions  to  the  tax.  additional 
amounts,  and  penalties  provided  by  this 
chapter  shall  be  paid  upon  notice  and 
demand  and  shall  be  assessed,  collected,  and 
paid  in  the  same  manner  as  taxes;  and 

"(2)  any  reference  in  this  title  to  'tax'  im- 
posed by  this  title  shall  be  deemed  also  to 
refer  to  the  additions  to  the  tax,  additional 
amounts,  and  penalties  provided  by  this 
chapter. 

"(b)  Procedure  for  Assessing  Certain 
Additions  to  Tax.— For  purposes  of  sub- 
chapter B  of  chapter  63  (relating  to  defi- 
ciency procedures  for  income,  estate,  gift, 
and  certain  excise  taxes),  subsection  (a) 
shall  not  apply  to  any  addition  to  tax  under 
section  6651,  6654,  or  6655:  except  that  it 
shall  apply— 

"(1)  in  the  case  of  an  addition  described  in 
section  6651,  to  that  portion  of  such  addi- 
tion which  is  attributable  to  a  deficiency  in 
tax  described  in  section  6211;  or 

"(2)  to  an  addition  described  in  section 
6654  or  6655,  if  no  return  is  filed  for  the  tax- 
able year." 

(b)  Repeal  of  Increase  in  Interest  on 
Certain  Substantial  Underpayments.— 
Subsection  (c)  of  section  6621  (relating  to 
interest  on  substantial  underpayments  at- 
tributable to  tax  motivated  transactions)  is 
hereby  repealed. 

(c)  Technical  and  Conforming  Amend- 
ments.— 

(1)  Section  6653  is  amended  to  read  as  fol- 
lows: 

"SEC.  C«S3.  FAILURE  TO  PAY  STAMP  TAX. 

"Any  person  (as  defined  in  section 
6671(b))  who— 

"(1)  willfully  fails  to  pay  any  tax  imposed 
by  this  title  which  is  payable  by  stamp,  cou- 
pons, tickets,  books,  or  other  devices  or 
methods  prescribed  by  this  title  or  by  regu- 
lations under  the  authority  of  this  title,  or 

"(2)  willfully  attempts  in  any  manner  to 
evade  or  defeat  any  such  tax  or  the  pay- 
ment thereof, 

shall,  in  addition  to  other  penalties  provided 
by  law,  be  liable  for  a  penalty  of  50  percent 
of  the  total  amount  of  the  underpayment  of 
the  tax." 

(2)  Sections  6659,  6659A.  6660,  and  6661 
are  hereby  repealed. 

(3)  Subsection  (b)  of  section  5684  is 
amended— 

(A)  by  striking  "6662(a)"  and  inserting 
"6665(a)",  and 

(B)  by  striking  "6662""  in  the  subsection 
heading  and  inserting  ""6665"'. 

(4)  Subsection  (a)  of  section  5761  Is 
amended  by  striking  "or  6653"  and  inserting 

"or  6653  or  part  II  of  subchapter  A  of  chap- 
ter 68". 

(5)  Subsection  (c)  of  section  5761  is 
amended— 

(A)  by  striking  '"6662(a)"  and  inserting 
""6665(a)",  and 

(B)  by  striking  ""6662"  in  the  subsection 
heading  and  inserting  ""6665"'. 

(6)  Subparagraph  (A)  of  section  6013(b)(5) 
is  amended— 

(A)  by  striking  "section  6653"  and  insert- 
ing "part  II  of  subchapter  A  of  chapter  68", 
and 

(B)  by  striking  "section  6653"  in  the  sub- 
paragraph heading  and  inserting  "part  11  of 
subchapter  a  of  chapter  68"'. 

(7)  Subsection  (d)  of  section  6222  is 
amended  by  striking  "section  6653(a)"  and 
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inserting  "part  II  of  subchapter  A  of  chap- 
ter 68". 

(8)  Paragraph  (2)  of  section  6601(e)  is 
amended  by  striking  "'section  6651(aKl), 
6653,  6659,  6660,  or  6661"  each  place  it  ap- 
pears and  inserting  "section  6651(a)(1)  or 
6653  or  under  part  II  of  subchapter  A  of 
chapter  68". 

(9)  Subsection  (a)  of  section  6672  is 
amended  by  striking  "under  section  6653" 
and  inserting  "under  section  6653  or  part  II 
of  subchapter  A  of  chapter  68". 

(10)  Subparagraph  (C)  of  section  461(i)(3) 
is  amended  by  striking  "section 
6662(bK2KC)(ii)"  and  inserting  "section 
66«2(d)(2)(CKli)". 

(11)  Caause  (i)  of  section  1274(b)(3)(B)  is 
amended  by  striking  ""section 
6661(bK2)(C)(U)"  and  inserting  "section 
6662(d)(2>(C)(ii)". 

(12)  Subparagraph  (B)  of  section 
7519(fK4)  is  amended  by  striking  "section 
6653"  and  inserting  "part  II  of  subchapter  A 
of  chapter  68". 

(13)  Subchapter  A  of  chapter  68  is  amend- 
ed by  inserting  after  the  subchapter  head- 
ing the  following: 

""Part  I.  General  provisions. 

""Part  II.  Accuracy-related  and  fraud  penal- 
ties. 

"Part  in.  Applicable  rules. 

"PART  I— GENERAL  PROVISIONS". 

(14)  The  table  of  sections  for  part  I  of  sub- 
chapter A  of  chapter  68  (as  amended  by 
paragraph  (1))  is  amended— 

(A)  by  striking  out  the  items  relating  to 
sections  6659,  6659A,  6660,  and  6661,  and 

(B)  by  striking  the  item  relating  to  section 
6653  and  inserting: 

"Sec.  6653.  Failure  to  pay  stamp  tax." 

(d)  Effective  Date.— The  amendments 
made  by  this  section  shall  apply  to  returns 
the  due  date  for  which  (determined  without 
regard  to  extensions)  is  after  December  31, 
1989. 

PART  III— PREPARER.  PROMOTER,  AND 
PROTESTER  PENALTIES 

SEC.  3T31.  PENALTY  FOR  INSTITUTING  PROCEED- 
INGS BEFORE  TAX  COURT  PRIMARILY 
FOR  DELAY.  ETC. 

(a)  General  Rule.— Section  6673  (relating 
to  damages  assessable  for  instituting  pro- 
ceedings before  the  Tax  Court  primarily  for 
delay,  etc.)  is  amended  to  read  as  follows: 

-SEC  M7S.  SANCTIONS  AND  COSTS  AWARDED  BY 
COURTS. 

"(a)  Tax  Court  Proceedings.— 

"(1)  Procedures  instituted  primasily  for 
DELAY,  ETC.— Whenever  it  appears  to  the  Tax 
C^urt  that— 

"(A)  proceedings  before  it  have  been  insti- 
tuted or  maintained  by  the  taxpayer  pri- 
marily for  delay, 

"(B)  the  taxpayer's  position  in  such  pro- 
ceeding is  frivolous  or  groundless,  or 

"(C)  the  taxpayer  unreasonably  failed  to 
pursue  available  administrative  remedies, 
the  Tax  Court,  in  its  decision,  may  require 
the  taxpayer  to  pay  to  the  United  States  a 
penalty  not  In  excess  of  $25,000. 

'"(2)  Counsel's  liability  for  excessive 
COSTS.— Whenever  it  appears  to  the  Tax 
Court  that  any  attorney  or  other  person  ad- 
mitted to  practice  before  the  Tax  Court  has 
multiplied  the  proceedings  in  any  case  un- 
reasonably and  vexatiously.  the  Tax  Court 
may  require— 

"(A)  that  such  attorney  or  other  person 
pay  personally  the  excess  costs,  expenses. 


and  attorneys'  fees  reasonably  incurred  be- 
cause of  such  conduct,  or 

"(B)  if  such  attorney  is  appearing  on 
behalf  of  the  Commissioner  of  Internal  Rev- 
enue, that  the  United  States  pay  such 
excess  costs,  expenses,  and  attorneys'  fees  in 
the  same  manner  as  such  an  award  by  a  dis- 
trict court. 

"(b)  Proceedings  in  Other  Courts.- 

"(1)  Claims  under  section  7433.- When- 
ever it  appears  to  the  court  that  the  taxpay- 
er's position  in  the  proceedings  before  the 
court  instituted  or  maintained  by  such  tax- 
payer under  section  7433  is  frivolous  or 
groundless,  the  court  may  require  the  tax- 
payer to  pay  to  the  United  States  a  penalty 
not  in  excess  of  $10,000. 

"(2)  Collection  of  sanctions  and  costs.— 
In  any  civil  proceeding  before  any  court 
(other  than  the  Tax  Court)  which  is 
brought  by  or  against  the  United  States  in 
connection  with  the  determination,  collec- 
tion, or  refund  of  any  tax,  interest,  or  penal- 
ty under  this  title,  any  monetary  sanctions, 
penalties,  or  costs  awarded  by  the  court  to 
the  United  States  may  be  assessed  by  the 
Secretary  and,  upon  notice  and  demand, 
may  be  collected  in  the  same  manner  as  a 
tax. 

"(3)  Sanctions  and  costs  awarded  by  a 
COURT  OF  APPEALS.— In  Connection  with  any 
appeal  from  a  proceeding  in  the  Tax  Court 
or  a  civil  proceeding  described  in  paragraph 
(2),  an  order  of  a  United  States  Court  of  Ap- 
peals or  the  Supreme  Court  awarding  mone- 
tary sanctions,  penalties  or  court  costs  to 
the  United  States  may  be  registered  in  a  dis- 
trict court  upon  filing  a  certified  copy  of 
such  order  and  shall  be  enforceable  as  other 
district  court  judgments." 

(b)  c^larification  of  authority  to 
Impose  Penalties  by  Appellate  Courts.— 
Paragraph  (4)  of  section  7482(c)  (relating  to 
power  to  impose  damages)  is  amended  to 
read  as  follows: 

"(4)  To  IMPOSE  PENALTIES.— The  United 
States  Court  of  Appeals  and  the  Supreme 
Court  shall  have  the  power  to  require  the 
taxpayer  to  pay  to  the  United  States  a  pen- 
alty in  any  case  where  the  decision  of  the 
Tax  Court  is  affirmed  and  it  appears  that 
the  app>eal  was  instituted  or  maintained  pri- 
marily for  delay  or  that  the  taxpayer's  posi- 
tion in  the  appeal  is  frivolous  or  ground- 
less." 

(c)  Clerical  Amendment.— The  table  of 
sections  for  part  I  of  subchapter  B  of  chap- 
ter 68  is  amended  by  striking  the  item  relat- 
ing to  section  6673  and  inserting  the  follow- 
ing: 

"Sec.  6673.  Sanctions  and  costs  awarded  by 
courts." 

(d)  Effective  Date.— The  amendments 
made  by  this  section  shall  apply  to  positions 
taken  after  December  31,  1989,  in  proceed- 
ings which  are  pending  on.  or  commenced 
after  such  date. 

sec  3732.  modifica'nons  "to  other  assessable 
penalhes  with  respect  to 
return  preparers. 

(a)  Failure  To  Furnish  Copy  to  Taxpay- 
er.—Subsection  (a)  of  section  6695  is  amend- 
ed- 

(1)  by  striking  '"$25"  and  inserting  "$50", 
and 

(2)  by  adding  at  the  end  thereof  the  fol- 
lowing new  sentence:  "The  maximum  penal- 
ty Imposed  under  this  subsection  on  any 
person  with  respect  to  documents  filed 
during  any  calendar  year  shall  not  exceed 
$25,000." 

(b)  Failure  To  Sign  Rcturb.— Subsection 
(b)  of  section  6695  is  amended— 


(1)  by  striking  -$25"  and  inserting  "$S0", 
and 

(2)  by  adding  at  the  end  thereof  the  fol- 
lowing new  sentence:  "The  maximum  penal- 
ty imposed  under  this  subsection  on  any 
person  with  respect  to  documents  filed 
during  any  calendar  year  shall  not  exceed 
$25,000." 

(c)  Failure  To  Furnish  Identifying 
Number.— Subsection  (c)  of  section  6695  la 
amended— 

(1)  by  striking  ""$25"  and  inserting  "$50". 
and 

(2)  by  adding  at  the  end  thereof  the  fol- 
lowing new  sentence:  ""The  maximum  penal- 
ty imposed  under  this  subsection  on  any 
person  with  respect  to  documents  filed 
during  any  calendar  year  shall  not  exceed 
$25,000." 

(d)  Failure  To  File  Correct  Information 
Returns.— Subsection  (e)  of  section  6895  is 
amended  to  read  as  follows: 

"(e)  Failure  To  File  Correct  Informa- 
tion Returns.— Any  person  required  to 
make  a  return  under  section  6060  who  fails 
to  comply  with  the  requirements  of  such 
section  shall  pay  a  penalty  of  $50  for— 

"(1)  each  failure  to  file  a  return  as  re- 
quired under  such  section,  and 

"(2)  each  failure  to  set  forth  an  item  in 
the  return  as  required  under  section, 
unless  it  is  shown  that  such  failure  is  due  to 
reasonable  cause  and  not  due  to  willful  ne- 
glect. The  maximum  penalty  imposed  under 
this  subsection  on  any  person  with  respect 
to  any  return  period  shall  not  exceed 
$25,000." 

(e)  Effective  Date.— The  amendments 
made  by  this  section  shall  apply  to  docu- 
ments prepared  after  l>ecember  31, 1989. 

SBC  n33.  MODIFICA'nONS  TO  PENALTY  FOR  PRO- 
MOTING ABUSIVE  TAX  SMEL-TERS. 
ETC 

(a)  General  Rule.— Subsection  (a)  of  sec- 
tion 6700  is  amended— 

(1)  by  inserting  "(directly  or  indirectly)" 
after  "participates"  in  paragraph  (1KB), 

(2)  by  inserting  '"or  causes  another  person 
to  make  or  furnish"  after  "makes  or  fur- 
nishes" in  paragraph  (2),  and 

(3)  by  striking  the  material  following 
paragraph  (2)  and  inserting  the  following: 
"shall  pay,  with  respect  to  each  activity  de- 
scribed in  paragraph  (1),  a  penalty  equal  to 
the  $1,000  or,  if  the  person  establishes  that 
it  is  lesser,  100  percent  of  the  gross  income 
derived  (or  to  be  derived)  by  such  person 
from  such  activity.  For  purposes  of  the  pre- 
ceding sentence,  activities  described  in  para- 
graph (1)(A)  with  respect  to  each  entity  or 
arrangement  shall  be  treated  as  a  separate 
activity  and  participation  in  each  sale  de- 
scribed in  paragraph  (1KB)  shall  be  so  treat- 
ed." 

(b)  Statute  op  Luhtations.— Section  6700 
is  amended  by  adding  at  the  end  thereof  the 
following  new  subsection: 

"(d)  Statute  of  LntiTATioNS.— The  period 
for  assessing  any  penalty  imposed  by  this 
section  shall  not  expire  before  the  date  6 
years  after  the  occurrence  of  the  activity  de- 
scribed in  subsection  (a)."' 

(c)  Effective  Date.— The  amendment 
made  by  this  section  shall  apply  to  activities 
after  December  31, 1989. 

SEC.  3734.  MOOinCA'nONS  TO  PENALTIES  FOR 
AIDING  AND  ABETTING  UNDERSTATE- 
MENT OF  TAX  UABIUTY. 

(a)  General  Rule.— Subsection  (a)  of  sec- 
tion 6701  (relating  to  penalties  for  aiding 
and  abetting  understatement  of  tax  liabil- 
ity) is  amended— 
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(1)  by  striking  "in  connection  with  any 
matter  arising  under  t)ie  internal  revenue 
laws"  in  paragraph  (1), 

(2)  by  striking  "who  knows"  in  paragraph 

(2)  and  inserting  "who  knows  (or  has  reason 
to  believe)",  and 

(3)  by  striking  "will  result"  in  paragraph 

(3)  and  inserting  "would  result". 

(b)  Coordination  With  Penalty  Under 
Section  6700.— 

(1)  In  general.— Subsection  (f)  of  section 
6701  Is  amended  by  adding  at  the  end  there- 
of the  following  new  paragraph: 

"(3)  Coordination  with  section  67oo.— 
No  penalty  shall  be  assessed  under  section 
6700  on  any  person  with  respect  to  any  doc- 
ument for  wiiich  a  penalty  is  assessed  on 
such  person  under  subsection  (a)." 

(2)  Technical  amendment.— Paragraph  (1) 
of  section  6701(f)  is  amended  by  striking 
"paragraph  (2)"  and  inserting  "paragraphs 
(2)  and  (3v. 

(c)  Statute  or  Limitations.— Section  6701 
is  amended  by  adding  at  the  end  thereof  the 
following  new  subsection: 

"(g)  Statute  of  Limitations.— The  period 
for  assessing  any  penalty  imposed  by  this 
section  shall  not  expire  before  the  date  6 
years  after  the  occurrence  of  the  activity  de- 
scribed in  sul)section  (a)." 

(d)  Effective  Date.— The  amendments 
made  by  this  section  shall  take  effect  on  De- 
cember 31.  1989. 

SBC.  3735.  MODIFICATION  TO  PENALTY  FOR  FRIVO- 
LOUS INCOME  tax  return. 

(a)  Requirement  of  Pull  PAYaaarr  of 
Penalty.— Subsection  (c)  of  section  6703  is 
amended  by  striking  "section  6700,  6701,  or 
6702"  each  place  it  appears  and  inserting 
"section  6700  or  6701". 

(b)  Effective  Date.— The  amendment 
made  by  sut>section  (a)  shall  apply  to  re- 
turns filed  after  December  31, 1989. 

SEC.    373«.    authority    TO    COUNTERCLAIM    FC  ' 

balance  of  penalty  in  partial 
refitnd  suits. 

(a)  General  Rule.— Sections  6672(b)(1), 
6694(cHl),  and  6703(c)(1)  are  each  amended 
by  adding  at  the  end  thereof  the  following 
new  sentence:  "Nothing  in  this  paragraph 
shall  be  construed  to  prohibit  any  counter- 
claim for  the  remainder  of  such  penalty  in  a 
proceeding  t>egun  as  provided  in  paragraph 
(2)." 

(b)  Effective  Date.— The  amendment 
made  by  subsection  (a)  shall  take  effect  on 
the  date  of  the  enactment  of  this  Act. 

SBC    3737.    REPEAL    OF    BONDING    REQUIREMENT 
UNDER  SECnON  7407. 

(a)  General  Rule.— Subsection  (c)  of  sec- 
tion 7407  (relating  to  ijond  to  stay  injunc- 
tion) is  hereby  repealed. 

(b)  Conforming  Amendment.— Subsection 
(a)  of  section  7407  is  amended  by  striking 
"Except  as  provided  in  subsection  (c).  a 
civil"  and  inserting  "A  civil". 

(c)  Effective  Date.— The  amendments 
made  by  this  section  shall  apply  to  actions 
commenced  after  December  31,  1989. 

SBC   3738.   CERTAIN    DISCLOSURES    OF    INFORMA- 
TION BY  PREPARERS  PERMITTED. 

(a)  General  Rule.- Paragraph  (3)  of  sec- 
tion 7216(b)  (relating  to  exceptions)  is 
amended  by  adding  at  the  end  thereof  the 
following  new  sentence:  "Such  regulations 
shaU  permit  (subject  to  such  conditions  as 
such  regulations  shall  provide)  the  disclo- 
sure or  use  of  information  for  quality  or 
peer  reviews." 

(b)  Effective  Date.— The  amendment 
made  by  subsection  (a)  shall  take  effect  on 
the  date  of  the  enactment  of  this  Act. 


PART  IV— FAILURES  TO  FILE  OR  PAY 

SEC.  3741.   INCREASE  IN   PENALTY   FOR  FRAUDU- 
LENT FAILURE  TO  HLE. 

(a)  General  Rule.— Section  6651  (relating 
to  failure  to  file  tax  return  or  pay  tax)  is 
amended  by  adding  at  the  end  thereof  the 
following  new  subsection: 

"(f)  Increase  in  Penalty  for  Fraudulent 
Failure  to  File.— If  any  failure  to  file  any 
return  is  fraudulent,  paragraph  (1)  of  sub- 
section (a)  shall  be  applied— 

"(1)  by  substituting  '15  percent'  for  '5  per- 
cent' each  place  it  appears,  and 

"(2)  by  substituting  '75  percent'  for  '25 
percent'." 

(b)  Effective  Date.— The  amendment 
made  by  subsection  (a)  shall  apply  in  the 
case  of  failures  to  file  returns  the  due  date 
for  which  (determined  without  regard  to  ex- 
tensions) is  after  Decemlier  31,  1989. 

SEC  3742.  FAILURE  TO  MAKE  DEPOSIT  OF  TAXES. 

(a)  General  Rule.— Section  6656  (relating 
to  failure  to  make  deposit  of  taxes  or  over- 
statement of  deposits)  is  amended  to  read  as 
follows: 

"SEC.  U56.  FAILURE  TO  MAKE  DEPOSIT  OF  TAXES. 

"(a)  Underpayment  of  Deposits.— In  the 
case  of  any  failure  by  any  person  to  deposit 
(as  required  by  this  title  or  by  regulations  of 
the  Secretary  under  this  title)  on  the  date 
prescribed  therefor  any  amount  of  tax  im- 
posed by  this  title  in  such  government  de- 
pository as  is  authorized  under  section 
6302(c)  to  receive  such  deposit,  unless  it  is 
shown  that  such  failure  is  due  to  reasonable 
cause  and  not  due  to  willful  neglect,  there 
shall  be  imposed  upon  such  person  a  penal- 
ty equal  to  the  applicable  percentage  of  the 
amount  of  the  underpayment. 

"(b)  Definitions.— For  purposes  of  sub- 
section (a)— 

"(1)  Applicable  percentage.— 

"(A)  In  general.— Except  as  provided  in 
subparagraph  (B).  the  term  'applicable  per- 
centage' means— 

"(i)  2  percent  if  the  failure  is  for  not  more 
than  5  days, 

"(ii)  5  percent  if  the  failure  is  for  more 
than  5  days  but  not  more  than  15  days,  and 

"(iii)  10  percent  if  the  failure  is  for  more 
than  15  days. 

"(B)  Special  rule.— In  any  case  where  the 
tax  is  not  deposited  on  or  before  the  earlier 
of- 

"(i)  the  day  10  days  after  the  date  of  the 
first  delinquency  notice  to  the  taxpayer 
under  section  6303,  or 

"(ii)  the  day  on  which  notice  and  demand 
for  immediate  payment  is  given  under  sec- 
tion 6861  or  6862  or  the  last  sentence  of  sec- 
tion 6331(a), 

the  applicable  percentage  shall  be  15  per- 
cent. 

"(2)  Underpayment.— The  term  'underpay- 
ment' means  the  excess  of  the  amount  of 
the  tax  required  to  be  deposited  over  the 
amount,  if  any,  thereof  deix>sited  on  or 
before  the  date  prescribed  therefor." 

(b)  Clerical  Amendment.— The  table  of 
sections  for  part  I  of  subchapter  A  of  chap- 
ter 68  (as  amended  by  title  II)  is  amended 
by  striking  the  item  relating  to  section  6656 
and  inserting  the  following: 


"Sec.  6656.  Failure  to  make  deposit  of 
taxes." 
(c)  Effective  Date.— The  amendments 
made  by  this  section  shall  apply  to  deposits 
required  to  be  made  after  December  31, 
1989. 


SEC.  3743.  EFFECT  OF  PAYMENT  OF  TAX  BY  RECIPI- 
ENT  ON  CERTAIN  PENALTIES. 

(a)  General  Rule.— Section  1463  (relating 
to  tax  paid  by  recipient  of  income)  is 
amended  to  read  as  follows: 

"SEC.  14S3.  TAX  PAID  BY  RECIPIENT  OF  INCOME. 
"If- 

"(1)  any  person,  in  violation  of  the  provi- 
sions of  this  chapter,  fails  to  deduct  and 
withhold  any  tax  under  this  chapter,  and 

"(2)  thereafter  the  tax  against  which  such 
tax  may  be  credited  is  paid, 
the  tax  so  required  to  be  deducted  and  with- 
held shall  not  be  collected  from  such 
person;  but  this  subsection  shall  in  no  case 
relieve  such  person  from  liability  for  inter- 
est or  any  penalties  or  additions  to  the  tax 
otherwise  applicable  in  respect  of  such  fail- 
ure to  deduct  and  withhold." 

(b)  Effective  Date.— The  amendment 
made  by  subsection  (a)  shall  apply  to  fail- 
ures after  December  31, 1989. 

Subtitle  H— Technical  Corrections 

SEC.     3801.     DEFINITIONS:     COORDINATION     WITH 
OTHER  SUBTITLES. 

(a)  Definitions.— For  purposes  of  this 
subtitle— 

(1)  1988  act.— The  term  "1988  Act"  means 
the  Technical  and  Miscellaneous  Revenue 
Act  of  1988. 

(2)  1987  ACT.— The  term  "1987  Act"  means 
the  Revenue  Act  of  1987. 

(b)  Coordination  With  Other  Subti- 
TLEs.— For  purposes  of  applying  the  amend- 
ments made  by  any  subtitle  of  this  title 
other  than  this  subtitle,  the  provisions  of 
this  subtitle  shall  be  treated  as  having  been 
enacted  immediately  before  the  provisions 
of  such  other  subtitles. 

PART  I— AMENDMENTS  RELATED  TO  TECH- 
NICAL AND  MISCELLANEOUS  REVENUE 
ACT  OF  1988 

SEC.  3811.  AMENDMENTS  RELATED  TO  TITLE  I  OF 
THE  1988  \CT. 

(a)  Amendments  Related  to  Section  1003 
OF  THE  1988  Act.— 

(1)  Subparagraph  (C)  of  section  643(a)(6) 
is  amended  by  striking  "(1)"  and  by  striking 
",  and  (ii)"  and  all  that  follows  and  inserting 
a  period. 

(2)  Paragraph  (6)  of  section  643(a)  is 
amended  by  striking  subparagraph  (D). 

(b)  Amendments  Related  to  Section  1006 
OF  the  1988  Act.— 

(1)  Subparagraphs  (C)  and  (D)  of  section 
26(b)(2)  are  amended  to  read  as  follows: 

"(C)  subsection  (m)(5)(B),  (q),  (t),  or  (v)  of 
section  72  (relating  to  additional  taxes  on 
certain  distributions), 

"(D)  section  143(m)  (relating  to  recapture 
of  proration  of  Federal  subsidy  from  use  of 
mortgage  bonds  and  mortgage  credit  certifi- 
cates),". 

(2)  Paragraph  (2)  of  section  26(b)  is 
amended  by  striking  subparagraph  (K)  and 
all  that  follows  and  inserting  the  following 
new  subparagraphs: 

"(K)  sections  871(a)  and  881  (relating  to 
certain  income  of  nonresident  aliens  and 
foreign  corporations), 

"(L)  section  860E(e)  (relating  to  taxes 
with  respect  to  certain  residual  interests), 
and 

"(M)  section  884  (relating  to  branch  prof- 
its tax).". 

(3)  Subparagraph  (B)  of  section  6724(d)(1) 
is  amended  by  striking  clause  (viii)  and  all 
that  follows  and  inserting  the  following: 

"(viii)  section  6052(a)  (relating  to  report- 
ing payment  of  wages  in  the  form  of  group- 
term  life  Insurance), 
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"(ix)  section  6053(c)(1)  (relating  to  report- 
ing with  respect  to  certain  tips), 

"(X)  section  1060(b)  (relating  to  reporting 
requirements  of  transferors  and  transferees 
in  certain  asset  acquisitions),  or 

"(xi)  subparagraph  (A)  or  (C)  of  subsec- 
tion (c)(4),  or  subsection  '  ),  of  section  4093 
(relating  to  information  reporting  with  re- 
spect to  tax  on  diesel  and  aviation  fuel).". 

(4)  Clause  (1)  of  section  1374(dK2KA)  is 
amended  by  striking  "(except  as  provided  in 
subsection  (b)(2))". 

(5)(A)  Paragraph  (6)  of  section  382(h)  is 
amended— 

(i)  by  striking  "during  the  recognition 
period"  in  subparagraph  (B)  and  inserting 
"during  the  recognition  period  (determined 
without  regard  to  any  carryover)",  and 

<ii)  by  striking  "treated  as  recognized 
built-in  gains  or  losses  under  this  para- 
graph" in  subparagraph  (C)  and  inserting 
"which  would  be  treated  as  recognized  built- 
in  gains  or  losses  under  this  paragraph  if 
such  amounts  were  properly  taken  into  ac- 
count (or  allowable  as  a  deduction)  during 
the  recognition  period". 

(B)  Paragraph  (5)  of  section  1374(d)  is 
amended— 

(1)  by  striking  "during  the  recognition 
period"  in  subparagraph  (B)  and  inserting 
"during  the  recognition  period  (determined 
without  regard  to  any  carryover)",  and 

(ii)  by  striking  "treated  as  recognized 
built-in  gains  or  losses  under  this  para- 
graph" in  subparagraph  (C)  and  inserting 
"which  would  be  treated  as  recognized  built- 
in  gains  or  losses  under  this  paragraph  if 
such  amounts  were  properly  taken  into  ac- 
count (or  allowable  as  a  deduction)  during 
the  recognition  period". 

(6)  Subparagraph  (B)  of  section  1361(b)(2) 
is  amended  to  read  as  follows: 

"(B)  a  financial  institution  to  which  sec- 
tion 585  applies  (or  would  apply  but  for  sub- 
section (c)  thereof)  or  to  which  section  593 
applies,". 

(7)  Paragraph  (2)  of  section  1366(f)  Is 
amended  to  read  as  follows: 

"(2)  Treatment  of  tax  imposed  on  built- 
in  GAINS.— If  any  tax  is  imposed  under  sec- 
tion 1374  for  any  taxable  year  on  an  S  cor- 
poration, for  purposes  of  subsection  (a),  the 
amount  so  imposed  shall  be  treated  as  a  loss 
sustained  by  the  S  corporation  during  such 
taxable  year.  The  character  of  such  loss 
shall  be  determined  by  allocating  the  loss 
proportionately  among  the  recognized  built- 
in  gains  giving  rise  to  such  tax." 

(8)  Subparagraph  (B)  of  section  1374(b)(3) 
is  amended  by  adding  at  the  end  thereof  the 
following  new  sentence:  "A  similar  rule  shall 
apply  in  the  case  of  the  minimum  tax  credit 
under  section  53  to  the  extent  attributable 
to  taxable  years  for  which  the  corporation 
was  a  C  corporation.". 

(c)  Amendments  Related  to  Section  1007 
OF  the  1988  Act.— 

(1)(A)  Subsection  (g)  of  section  59  is 
amended  by  striking  "for  any  taxable  year" 
and  inserting  "for  the  taxable  year  for 
which  the  item  is  taken  into  account  or  for 
any  other  taxable  year". 

(B)  The  provisions  of  section  58(h)  of  the 
Internal  Revenue  Code  of  1954  (as  in  effect 
on  the  day  before  the  date  of  the  enactment 
of  the  Tax  Reform  Act  of  1986)  shall  apply 
to  the  determination  of  tax  liability  for  tax- 
able years  beginning  after  December  31. 
1986.  with  respect  to  items  of  tax  prefer- 
ences arising  in  taxable  years  beginning 
before  January  1, 1987. 

(2)  Subclause  (H)  of  section  53(dXl)(B)(i) 
is  amended  by  inserting  before  the  period  at 
the  end  thereof  the  following:  "and  if  sec- 
tion 59(a)(2)  did  not  apply". 


(3)  Paragraph  (3)  of  section  56(b)  is 
amended— 

(A)  by  inserting  after  the  first  sentence 
the  following  new  sentence:  "Section 
422A(c)(2)  shall  apply  in  any  case  where  the 
disposition  and  the  inclusion  for  purposes  of 
this  part  are  within  the  same  taxable  year 
and  such  section  shall  not  apply  in  any 
other  case.",  and 

(B)  by  striking  "the  preceding  sentence" 
and  inserting  "this  paragraph". 

(d)  Amendments  Related  to  Section  1008 
OF  the  1988  Act.— 

(1)  Paragraph  (2)  of  section  460(a)  Is 
amended  by  inserting  "(or,  with  respect  to 
any  amount  properly  taken  into  account 
after  completion  of  the  contract,  when  such 
amount  is  so  properly  taken  into  account)" 
after  "any  long-term  contract". 

(2)  Subparagraph  (B)  of  section  460(b)(2) 
is  amended— 

(A)  by  striking  "any  amoimt  received  or 
accrued"  and  inserting  "any  amount  proper- 
ly taken  into  account",  and 

(B)  by  striking  "'is  so  received  or  accrued" 
and  inserting  "is  so  properly  taken  into  ac- 
coimt". 

(3)  Paragraph  (3)  of  section  460(b)  is 
amended— 

(A)  by  striking  "any  amoimt  received  or 
accrued"  in  the  second  sentence  and  insert- 
ing ""any  amount  properly  taken  into  ac- 
count", and 

(B)  by  strildng  "such  amount  was  received 
or  accrued"  in  the  second  sentence  and  in- 
serting "such  amount  was  properly  taken 
into  account". 

(4)  Paragraph  (2)  of  section  460(b)  is 
amended  by  adding  at  the  end  thereoi  the 
following  new  sentence: 

"In  the  case  of  any  long-term  contract  with 
respect  to  which  the  [>ercentage  of  comple- 
tion method  is  used,  except  for  purposes  of 
applying  the  look-back  method  of  para- 
graph (3),  any  income  under  the  contract 
(to  the  extent  not  previously  includible  in 
gross  income)  shall  be  included  in  gross 
income  for  the  taxable  year  following  the 
taxable  year  in  which  the  contract  was  com- 
pleted.". 

(5)  Paragraph  (2)  of  section  460(e)  is 
amended  by  striking  "and"  at  the  end  of 
subparagraph  (A),  by  inserting  "and"  at  the 
end  of  subparagraph  (B),  and  by  inserting 
after  subparagraph  (B)  the  following  new 
subparagraph: 

"(C)  any  predecessor  of  the  taxpayer  or  a 
person  described  in  subparagraph  (A)  or 
(B),". 

(6)  Paragraph  (2)  of  section  460(b)  is 
amended  by  adding  at  the  end  thereof  the 
following  new  sentence: 

"For  purposes  of  subtitle  F  (other  than  sec- 
tions 6654  and  6655),  any  interest  required 
to  be  paid  by  the  taxpayer  under  subpara- 
graph (B)  shall  be  treated  as  an  increase  in 
the  tax  imposed  by  this  chapter  for  the  tax- 
able year  in  which  the  contract  is  completed 
(or,  in  the  case  of  interest  payable  with  re- 
spect to  any  amount  properly  taken  into  ac- 
count after  completion  of  the  contract,  for 
the  taxable  year  in  which  the  amount  is  so 
properly  taken  into  account). ". 

(e)  Amendments  Related  to  Section  1009 
OF  THE  1988  Act.— 

(1)  Subparagraph  (A)  of  section  643(a)(6) 
is  amended  by  striking  '"section  265(1)"  and 
Inserting  "section  265(a)(1)". 

(2)  Subparagraph  (B)  of  section  1009(b)(3) 
of  the  1988  Act  is  amended  by  striking  "sec- 
tion 265(bK3)(B)(iii) "  and  inserting  "section 
265(b)(3)(B)(iKIII)". 

(f)  Amendment  Related  to  Section  lOIl 
OF  THE  1988  Act.— 


(1)  Subsection  (a)  of  section  401  is  amend- 
ed by  moving  paragraph  (30)  from  the  end 
thereof  and  inserting  it  after  paragraph 
(29). 

(2)  The  last  sentence  of  section  402(gK3) 
is  amended  by  inserting  "involving  a  one- 
time irrevocable  election"  after  '"similar  ar- 
rangement". 

(g)  Amendment  Related  to  Section  101  IB 
OF  THE  1988  Act.— Paragraph  (5)  of  section 
409(1)  is  amended  by  striking  "the  last  sen- 
tence" and  inserting  "the  second  sentence". 

(h)  Amendments  Rela-ted  to  Section  1012 
OF  THE  1988  Act.— 

(1)  Subparagraph  (H)  of  section  904(dKI) 
is  amended  by  strildng  "qualified  interest 
and  carrying  charges  (as  defined  in  section 
245(c))"  and  inserting  "interest  or  carrying 
charges  (as  defined  in  section  927(dKl))  de- 
rived from  a  transaction  which  results  in 
foreign  trade  income  (as  defined  in  section 
923(b))". 

(2)  Sections  861(a)(6),  862(a)(6),  863(bK2), 
and  863(b)(3)  are  each  amended  by  striking 
"865(hXl)"  and  inserting  "'865(iHl)". 

(3)  Subparagraph  (A)  of  section  954(cK3) 
is  amended— 

(A)  by  striking  "Is  created"  in  clause  (i) 
and  inserting  "is  a  corporation  created",  and 

(B)  by  striking  "from  a  related  person"  in 
clause  (ii)  and  inserting  "from  a  corporation 
which  is  a  related  person". 

(4)  Paragraph  (5)  of  section  1297(b)  is 
amended— 

(A)  by  inserting  "stock"  after  "where"  in 
the  paragraph  heading. 

(B)  by  strildng  "any  disposition  of"  in  sub- 
paragraph (AXii)  and  inserting  "any  distri- 
bution of",  and 

(C)  by  striking  "treated  as  a  disposition 
to"  in  subparagraph  (A)  and  inserting 
"treated  as  a  disposition  by,  or  distribuUon 
to". 

(5)  Subparagraph  (B)  of  section  10I2(q)(l) 
of  the  1988  Act  is  amended— 

(A)  by  striking  '-1021(eK2HC)"  and  insert- 
ing "1021(c)(2HC)",  and 

(B)  by  striking  "823(bK4)(C>"  and  insert- 
ing ••832(b)(4KC)". 

(6KA)  Subparagraph  (B)  of  section 
1446(bH2)  is  amended  by  striking  "section 
11(b)"  and  inserting  "section  IKbKD". 

(B)  Paragraph  (2)  of  section  1446(d)  is 
amended  to  read  as  follows: 

"'(2)  Credit  treated  as  distributed  to 
PARTNER.- Except  as  provided  in  regulations, 
a  foreign  partner's  share  of  any  withholding 
tax  paid  by  the  partnership  under  this  sec- 
tion shall  be  treated  as  distributed  to  such 
partner  by  such  partnership  on  the  earlier 
of- 

"(A)  the  day  on  which  such  tax  was  paid 
by  the  partnership,  or 

"(B)  the  last  day  of  the  partnership's  tax- 
able year  for  which  such  tax  was  paid.". 

(C)  Subsection  (f)  of  section  1446  is 
amended  to  read  as  foUows: 

"(f)  Regulations.— The  Secretary  shall 
prescribe  such  regulations  as  may  be  neces- 
sary to  carry  out  the  purposes  of  this  sec- 
tion, including— 

"(1)  regulations  providing  for  the  applica- 
tion of  this  section  in  the  case  of  publicly 
traded  partnerships,  and 

"(2)  regulations  providing- 

"(A)  that,  for  purposes  of  section  6655,  the 
withholding  tax  imposed  under  this  section 
shall  be  treated  as  a  tax  imp>osed  by  section 
11  and  any  partnership  required  to  pay  such 
tax  shall  be  treated  as  a  corporation,  and 

"(B)  appropriate  adjustments  in  applying 
section  6655  with  respect  to  such  withhold- 
ing tax.". 
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(7)  Subsection  (a)  of  section  988  is  amend- 
ed by  inserting  after  the  subsection  heading 
the  following:  "Notwithstanding  any  other 
provision  of  this  chapter—". 

(SKA)  Subsection  (b)  of  section  887  is 
amended  by  redesignating  paragraph  (3)  as 
paragraph  (4)  and  by  inserting  after  para- 
graph (2)  the  following  new  paragraph: 

"(3)  Exception  for  certain  income  tax- 
able iw  possessions.— The  term  'United 
States  source  gross  transportation  income' 
does  not  include  any  income  taxable  in  a 
possession  of  the  United  States  under  the 
provisions  of  this  title  as  made  applicable  in 
such  possession.". 

(B)  Paragraph  (1)  of  section  887(b)  is 
amended  by  strilcing  "paragraph  (2)"  and  in- 
serting "paragraphs  (2)  and  (3)". 

(C)  Subsection  (b)  of  section  872  is  amend- 
ed by  adding  at  the  end  thereof  the  follow- 
ing new  paragraph: 

"(7)  Treatment  of  possessions.— To  the 
extent  provided  In  regulations,  a  possession 
of  the  United  States  shall  be  treated  as  a 
foreign  country  for  purposes  of  this  subsec- 
tion.". 

(D)  Paragraph  (4)  of  section  883(a)  is 
amended  by  striking  "(5)  and  (6)"  and  in- 
serting "(5).  (6),  and  (7)". 

(9)  Paragraph  (4)  of  section  887(b)  (as  re- 
designated by  paragraph  (8)  is  amended  by 
striking  "transportation  income"  the  first 
two  places  it  appears  and  inserting  "United 
States  source  gross  transportation  income". 

(10)  Subsection  (a)  of  section  883  is 
amended  by  adding  at  the  end  thereof  the 
foUowing  new  paragraph: 

"(5)  Special  rule  for  countries  which 
tax  on  residence  basis.— For  purposes  of 
this  subsection,  there  shall  not  be  taken 
Into  account  any  failure  of  a  foreign  coun- 
try to  grant  an  exemption  to  a  corporation 
organized  in  the  United  States  if  such  cor- 
poration is  subject  to  tax  by  such  foreign 
country  on  a  residence  basis  pursuant  to 
provisions  of  foreign  law  which  meets  such 
standards  (tf  any)  as  the  Secretary  may  pre- 
scribe.". 

(11)  Paragraph  (2)  of  section  4371  is 
amended  by  striking  ",  unless  the  Insurer  Is 
subject  to  tax  under  section  842(b)". 

(12)  Subsection  (g)  of  section  995  is 
amended  by  striking  "section  511"  and  in- 
serting "section  511  (or  any  other  person 
otherwise  subject  to  tax  under  section  511)". 

(1)  Amendments  Related  to  Section  1014 
OF  the  1988  Act.— 

(1)  The  subparagraph  (C)  of  section  l(i)(3) 
added  by  section  1014(eK7)  of  the  1988  Act 
is  redesignated  as  subparagraph  (D). 

(2)  Paragraph  (1)  of  section  2654(a)  is 
amended  by  adding  at  the  end  thereof  the 
following  new  sentence:  "The  preceding 
shall  be  applied  after  any  basis  adjustment 
under  section  1015  with  respect  to  the  trans- 
fer.". 

(3)  Subsection  (g)  of  section  642  is  amend- 
ed by  inserting  after  the  first  sentence  the 
following  new  sentence:  "Rules  similar  to 
the  rules  of  the  preceding  sentence  shall 
apply  to  amounts  which  may  be  taken  into 
account  under  2621(a)(2)  or  2622(b).". 

(4)  Paragraphs  (1)  and  (3)  of  section 
2642(b)  are  each  amended  by  striking  "a 
timely  filed  gift  tax  return  required  by  sec- 
tion 6019"  and  Inserting  "a  gift  tax  return 
filed  on  or  before  the  date  prescribed  by  sec- 
tion 6075(b)". 

(5)  Paragraph  (1)  of  section  6654(1)  is 
amended  by  striking  "this  subsection  shall" 
and  inserting  "this  section  shall". 

(6)  Clause  (11)  of  section  6654(1)(2)(B)  is 
amended  by  inserting  before  the  period  at 
the  end  thereof  the  following:  "(or,  if  no 


will  is  admitted  to  probate,  which  is  the 
trust  primarily  responsible  for  paying  debts, 
taxes,  and  expenses  of  administration)". 

(j)  Amendments  Related  to  Section  1015 
OF  THE  1988  Act.— 

(1)  Paragraph  (3)  of  section  1015(r)  of  the 
1988  Act  Is  amended  by  striking  "section 
6211"  and  inserting  "section  6213". 

(2)  The  last  sentence  of  section  6502(a)  is 
amended  by  striking  "enforceable"  and  In- 
serting "unenforceable". 

(k)  Amendment  Related  to  Section  1016 
OF  THE  1988  Act.— The  subparagraph  (E)  of 
section  514(c)(9)  added  by  section  1016  of 
the  1988  Act  is  redesignated  as  subpara- 
graph (F). 

(I)  Amendments  Related  to  Section  1018 
OF  THE  1988  Act.— 

(1)  The  subsection  (f)  of  section  2503 
added  by  section  1018  of  the  1988  Act  is  re- 
designated as  subsection  (g). 

(2)  Paragraph  (4)  of  section  1018(d)  of  the 
1988  Act  is  amended  by  inserting  "the  first 
place  it  appears"  before  "and  inserting". 

(3)  Paragraph  (20)  of  section  1018(u)  of 
the  1988  Act  is  amended  by  striking  "'section 
9507(b)"  and  Inserting  "section  9509(b)". 

SEC.  3812.  amendment  RELATED  TO  "HTLE  II  OF 
THE  ISgg  AtT. 

Section  2005(e)  of  the  1988  Act  is  amend- 
ed by  inserting  "",  except  that  the  amend- 
ment made  by  subsection  (a)(1)  shall  take 
effect  as  if  Included  in  the  amendment 
made  by  section  1131(c)  of  the  Tax  Reform 
Act  of  1986  ". 

SEC.  3813.  AMENDMENTS  RELATED  TO  TITLE  III  OF 
THE  1988  ACT. 

(a)  Amendment  Related  to  Section  3001 
OF  THE  1988  Act.— Paragraph  (2)  of  section 
6724(d)  is  amended  by  redesignating  sub- 
paragraph (U)  as  subparagraph  (S),  by 
striking  ""or"  at  the  end  of  subparagraph 
(Q),  and  by  striking  the  period  at  the  end  of 
subparagraph  (R)  and  Inserting  ".or". 

(b)  Amendments  Related  to  Section  3011 
OF  THE  1988  Act.— Paragraphs  (4)  and  (5)  of 
section  3011(b)  of  the  1988  Act  are  each 
amended— 

(1)  by  striking  "'lllB(a)"  and  inserting 
""lOllB(a)",  and 

(2)  by  striking  "162(k)(2)"  and  inserting 
"'162(k)". 

(c)  Amendment  Related  to  Section  3021 
OF  THE  1988  Act.— Clause  (11)  of  section 
89(gK3)(D)  is  amended— 

(1)  by  striking  ""sitbsection  (d)  (i)  (a)  dii" 
in  the  heading  and  inserting  "'subsection 
(dxixA)  (11)",  and 

(2)  by  striking  "shall  treated  as"  in  the 
material  preceding  subclause  (I)  and  insert- 
ing "shaU  be  treated  as". 

SEC.  3814.  AMENDMENTS  RELATED  TO  TITLE  IV  OF 
THE  1988  ACT. 

(a)  Amendment  Related  to  Section  4001 
of  the  1988  Act.— Subsection  (c)  of  section 
127  Is  amended  by  striking  paragraph  (8). 

(b)  Amendments  Related  to  Section  4005 
OF  THE  1988  Act.— 

(1)  The  paragraph  (3)  of  section  6045(e) 
added  by  section  4005  of  the  1988  Act  is  re- 
designated as  paragraph  (4). 

(2)  Clause  (11)  of  section  148(d)(3)(E)  is 
amended  by  striking  "a  qualified  mortgage 
bond  or". 

(c)  Amendment  Related  to  Section  4006 
OF  the  1988  Act.— Section  4006  of  the  1988 
Act  is  amended— 

(1)  by  striking  "'December  31,  1988"  and 
inserting  "Dec.  31,  1988",  and 

(2)  by  striking  "December  31,  1989"  and 
Inserting  ""Dec.  31,  1989". 

(d)  Amendments  Related  to  Section  4008 
OF  the  1988  Act.- 


(I)  Subsection  (d)  of  section  196  is  amend- 
ed by  striking  "substituting"  and  all  that 
follows  through  "in  the  case  of—"  and  in- 
serting "substituting  "an  amount  equal  to  50 
percent  of  for  "an  amount  equal  to'  in  the 
case  of—". 

(2)(A)  Subsection  (c)  of  section  280C  is 
amended  by  redesignating  paragraph  (3)  as 
paragraph  (4)  and  by  Inserting  after  para- 
graph (2)  the  following  new  paragraph: 

"(3)  Ejection  of  reduced  credit.— 

"(A)  In  general.— In  the  case  of  any  tax- 
able year  for  which  an  election  is  made 
under  this  paragraph— 

"'(1)  paragraphs  (1)  and  (2)  shall  not  apply, 
and 

"(11)  the  amount  of  the  credit  under  sec- 
tion 41(a)  shall  be  the  amount  determined 
under  subparagraph  (B). 

"(B)  Amount  of  reduced  credit.— The 
amount  of  credit  determined  under  this  sub- 
paragraph for  any  taxable  year  shall  be  the 
amount  equal  to  the  excess  of — 

"(1)  the  amount  of  credit  determined 
under  section  41(a)  without  regard  to  this 
paragraph,  over 

"(11)  the  product  of— 

"(I)  50  percent  of  the  amount  described  in 
clause  (i),  and 

"(II)  the  maximum  rate  of  tax  under  sec- 
tion 11(b)(1). 

"(C)  Election.— An  election  under  this 
paragraph  for  any  taxable  year  shall  be 
made  not  later  than  the  time  for  filing  the 
return  of  tax  for  such  year  (including  exten- 
sions), shall  be  made  on  such  return,  and 
shall  be  made  in  such  manner  as  the  Secre- 
tary may  prescribe.  Such  an  election,  once 
made,  shall  be  Irrevocable.". 

(B)  In  the  case  of  a  taxable  year  for  which 
the  last  date  for  making  the  election  under 
section  280C(c)(3)  of  the  Internal  Revenue 
Code  of  1986  (as  added  by  subparagraph 
(A))  is  on  or  before  the  date  which  is  75 
days  after  the  date  of  the  enactment  of  this 
Act,  such  an  election  for  such  year  may  be 
made— 

(i)  at  any  time  before  the  date  which  is  75 
days  after  such  date  of  enactment,  and 

(II)  in  such  form  and  manner  as  the  Secre- 
tary of  the  Treasury  or  his  delegate  may 
prescribe. 

(C)  Section  41  is  amended  by  striking  sub- 
section (h)  and  by  redesignating  subsection 
(1)  as  subsection  (h). 

(D)  Paragraph  (4)  of  section  196(c)  is 
amended  by  inserting  "(other  than  such 
credit  determined  under  section 
280C(c)(3))"  after  ""section  41(a)". 

(E)  Subsection  (n)  of  section  6501  is 
amended  by  striking  '",  41(h),". 

SEC.  3815.  AMENDMENTS  RELATED  TO  TITLE  V  OF 
THE  1988  ACT. 

(a)  Amendments  Related  to  Section  5012 
OF  THE  1988  Act.— 

(1)  Subparagraph  (B)  of  section 
7702A(c)(3)  is  amended  to  read  as  follows: 

"'(B)  Treatment  of  certain  benefit  in- 
creases.—For  purposes  of  subparagraph  (A), 
the  term  'material  change'  includes  any  in- 
crease in  the  death  benefit  under  the  con- 
tract or  any  Increase  in,  or  addition  of,  a 
qualified  additional  benefit  under  the  con- 
tract. Such  term  shall  not  include— 

"(1)  any  Increase  which  is  attributable  to 
the  payment  of  premiums  necessary  to  fund 
the  lowest  level  of  the  death  benefit  and 
qualified  additional  benefits  payable  in  the 
1st  7  contract  years  (determined  after 
taking  into  account  death  benefit  increases 
described  in  subparagraph  (A)  or  (B)  of  sec- 
tion 7702(e)(2))  or  to  crediting  of  Interest  or 
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other  earnings  (including  policyholder  divi- 
dends) In  respect  of  such  premiums,  and 

"(11)  to  the  extent  provided  in  regulations, 
any  cost-of-living  increase  based  on  an  es- 
tablished broad- based  Index  if  such  increase 
is  funded  ratably  over  the  remaining  period 
during  which  premiums  are  required  to  be 
paid  under  the  contract.". 

(2)  Paragraph  (2)  of  section  5012(e)  of  the 
1988  Act  is  amended  by  striking  "continues 
to  make  level  annual  premium  payments 
over  the  life  of  the  contract"  and  inserting 
"'makes  at  least  7  level  annual  premium  pay- 
ments". 

(3)  Subparagraph  (A)  of  section  72(e)(ll) 
is  amended  by  adding  at  the  end  thereof  the 
following  new  sentence: 

"The  preceding  sentence  shall  not  apply  to 
any  contract  described  in  paragraph 
(5)(D).". 

(4)  Paragraph  (4)  of  section  7702A(c)  is 
amended— 

(A)  by  striking  ""under  tio.ooo"  In  the 
paragraph  heading  and  Inserting  "of 
1 10,000  OR  LESS",  and 

(B)  by  striking  "'the  same  insurer"  and  in- 
serting "the  same  pwlicyholder". 

(5)  Section  72(e)(ll)(A)  is  amended  by 
striking  "12-month  period"  and  inserting 
"calendar  year". 

(b)  Amendment  Related  to  Section  5021 
OF  the  1988  Act.— Subsection  (e)  of  section 
5021  of  the  1988  Act  is  amended  by  striking 
"no  provision  in  any  law  (whether  enacted 
before,  on,  or  after  the  date  of  the  enact- 
ment of  this  Act)"  and  inserting  "no  provi- 
sion in  any  law  enacted  after  the  date  of  the 
enactment  of  this  Act". 

(c)  Amendment  Related  to  Section  5032 
OF  THE  1988  Act.— Subsection  (b)  of  section 
2101  is  amended  by  adding  at  the  end  there- 
of the  following  new  sentence: 

"For  purposes  of  the  preceding  sentence, 
there  shall  be  appropriate  adjustments  in 
the  application  of  section  2001(c)(3)  to  re- 
flect the  difference  between  the  amount  of 
the  credit  provided  under  section  2102(c) 
and  the  amount  of  the  credit  provided 
under  section  2010.". 

(d)  Amendments  Related  to  Section  5033 
OF  THE  1988  Act.— 

(1)(A)  Paragraph  (2)  of  section  2523(1)  is 
amended  by  striking  "made  by  the  donor  to 
such  spouse"  and  inserting  '"which  are  made 
by  the  donor  to  such  SF>ouse  and  with  re- 
spect to  which  a  deduction  would  be  allow- 
able under  this  section  but  for  paragraph 
(1)". 

(B)  The  amendment  made  by  subpara- 
graph (A)  shall  apply  with  respect  to  gifts 
made  after  June  29,  1989. 

(2)  Subsection  (a)  of  section  2523  is 
amended  by  striking  "who  is  a  citizen  or 
resident". 

(3)  Paragraph  (3)  of  section  2106(a)  is 
amended  by  striking  "allowed  where 
SPOUSE  is  citizen". 

(4)(A)  Subparagraph  (B)  of  section 
2056(d)(2)  is  amended  to  read  as  follows: 

"(B)  Special  rule.— If  any  property  passes 
from  the  decedent  to  the  surviving  spouse 
of  the  decedent,  for  purposes  of  subpara- 
graph (A),  such  property  shall  be  treated  as 
passing  to  such  spouse  In  a  qualified  domes- 
tic trust  If — 

"(1)  such  property  is  transferred  to  such  a 
trust  before  the  date  on  which  the  return  of 
the  tax  imposed  by  this  chapter  is  made,  or 

"(11)  such  property  is  irrevocably  assigned 
to  such  a  trust  under  an  Irrevocable  assign- 
ment made  on  or  before  such  date  which  is 
enforceable  under  local  law.". 

(B)  In  the  case  of  the  estate  of  a  decedent 
dying  before  the  date  of  the  enactment  of 


this  Act,  the  period  during  which  the  trans- 
fer (or  irrevocable  assignment)  referred  to 
In  section  2056(d)(2)(B)  of  the  Internal  Rev- 
enue Code  of  1986  (as  amended  by  subpara- 
graph (A))  may  be  made  shall  not  expire 
before  the  date  1  year  after  such  date  of  en- 
actment. 

(5)  Subsection  (d)  of  section  2056  is 
amended  by  adding  at  the  end  thereof  the 
following  new  paragraph: 

"(4)  Special  rule  where  resident  spouse 
becomes  citizen.— Paragraph  (1)  shall  not 
apply  if— 

"(A)  the  surviving  spouse  of  the  decedent 
becomes  a  citizen  of  the  United  States 
before  the  day  on  which  the  return  of  the 
tax  Imposed  by  this  chapter  is  made,  and 

"(B)  such  spouse  was  a  resident  of  the 
United  States  at  all  times  after  the  date  of 
the  death  of  the  decedent  and  before  be- 
coming a  citizen  of  the  United  States.". 

(6)  Paragraph  (3)  of  section  2056(d)  is 
amended— 

(A)  by  striking  "section  2001"  and  insert- 
ing "this  chapter",  and 

(B)  by  inserting  before  the  period  at  the 
end  thereof  the  following:  "and  without 
regard  to  subsection  (d)(3)  of  such  section". 

(7)(A)  Subsection  (a)  of  section  2056A  is 
amended— 

(I)  by  amending  paragraph  (1)  to  read  as 
follows: 

"(1)  the  trust  instrument  requires  that  at 
least  1  trustee  of  the  trust  be  an  individual 
citizen  of  the  United  States  or  a  domestic 
corporation  and  that  no  distribution  from 
the  trust  may  be  made  without  the  approval 
of  such  a  trustee.",  and 

(II)  by  striking  paragraph  (2)  and  redesig- 
nating paragraphs  (3)  and  (4)  as  paragraphs 
(2)  and  (3).  respectively. 

(B)  Subsection  (b)  of  section  2056A  is 
amended  by  redesignating  paragraphs  (3) 
through  (8)  as  paragraphs  (4)  through  (9), 
respectively,  and  by  inserting  after  para- 
graph (2)  the  following  new  paragraph: 

"(3)  Certain  lifetime  distributions 
exempt  from  tax.— 

"(A)  Income  distributions.— No  tax  shall 
be  imposed  by  paragraph  (1)(A)  on  any  dis- 
tribution of  income  to  the  surviving  spouse. 

"(B)  Hardship  Exemption.— No  tax  shall 
be  imtKtsed  by  paragraph  (1)(A)  on  any  dis- 
tribution to  the  surviving  spouse  on  account 
of  hardship." 

(C)  Subparagraph  (A)  of  section 
2056A(b)(l)  is  amended  by  striking  "other 
than  a  distribution  of  Income  required 
under  sut»section  (aK2)". 

(D)  Paragraph  (4)  of  section  2056A(b)  (as 
redesignated  by  subparagraph  (B))  is 
amended  to  read  as  follows: 

"(4)  Tax  where  trust  ceases  to  qual- 
ify.—If  any  qualified  domestic  trust  ceases 
to  meet  the  requirements  of  paragraphs  (1) 
and  (2)  of  subsection  (a),  the  tax  imposed  by 
paragraph  ( 1 )  shall  apply  as  if  the  surviving 
spouse  died  on  the  date  of  such  cessation.". 

(8)  Subsection  (d)  of  section  2056  is 
amended  by  adding  at  the  end  thereof  the 
following  new  paragraph: 

"(4)  Reformations  permitted.— 

"(A)  In  general.— In  the  case  of  any  prop- 
erty with  respect  to  which  a  deduction 
would  be  allowable  under  subsection  (a)  but 
for  this  subsection,  the  determination  of 
whether  a  trust  is  a  qualified  domestic  trust 
shall  be  made— 

"(i)  as  of  the  date  on  which  the  return  of 
the  tax  imposed  by  this  chapter  is  made,  or 

""(11)  if  a  judicial  proceeding  is  commenced 
on  or  before  the  due  date  (determined  with 
regard  to  extensions)  for  filing  such  return 
to  change  such  trust  into  a  trust  which  is  a 


qualified  domestic  trust,  as  of  the  time 
when  the  changes  pursuant  to  such  pro- 
ceeding are  made. 

"(B)  Statute  of  limitations.— If  a  judicial 
proceeding  described  in  subparagraph 
(A)(ll)  is  commenced  with  respect  to  any 
trust,  the  period  for  assessing  any  deficiency 
of  tax  attributable  to  any  failure  of  such 
tpjst  to  be  a  qualified  domestic  trust  shall 
not  expire  before  the  date  1  year  after  the 
date  on  which  the  Secretary  is  notified  that 
the  trust  has  been  changed  pursuant  to 
such  judicial  proceeding  or  that  such  pro- 
ceeding has  been  terminated.". 

(9)  Subsection  (b)  of  section  2056A  is 
amended  by  adding  at  the  end  thereof  the 
following  new  paragraphs: 

"(10)  (Certain  benefits  allowed.— 

"(A)  In  general.— If  any  property  remain- 
ing in  the  qualified  domestic  trust  on  the 
date  of  the  death  of  the  surviving  spouse  is 
includible  in  the  gross  estate  of  such  spouse 
for  purposes  of  this  chapter  (or  would  t>e  in- 
cludible If  such  spouse  were  a  citizen  or  resi- 
dent of  the  United  States),  any  benefit 
which  is  allowable  (or  would  be  allowable  if 
such  spouse  were  a  citizen  or  resident  of  the 
United  States)  with  respect  to  such  proper- 
ty to  the  estate  of  such  spouse  under  section 
2032.  2032A.  2055.  2056.  or  6166  shall  be  al- 
lowed for  purposes  of  the  tax  imposed  by 
paragraph  (1KB). 

"(B)  Section  sos.- If  the  estate  of  the  sur- 
viving spouse  meets  the  requirements  of  sec- 
tion 303  with  respect  to  any  property  de- 
scribed In  subparagraph  (A),  for  purposes  of 
section  303,  the  tax  imposed  by  paragn^ih 
(1KB)  with  respect  to  such  property  shall  be 
treated  as  a  Federal  estate  tax  payable  with 
respect  to  the  estate  of  the  surviving  spouse. 

"(C)  Section  6i6i(a)  (2>.— The  provisions 
of  section  6161(aK2)  shall  apply  with  re- 
spect to  the  tax  Imposed  by  paragraph 
(1KB),  and  the  reference  in  such  section  to 
the  executor  shall  be  treated  as  a  reference 
to  the  trustees  of  the  trust. 

"(11)  Special  rule  where  distribution 
TAX  PAID  out  of  TRUST.— For  purposes  of  this 
subsection,  if  any  portion  of  the  tax  im- 
posed by  paragraph  (IK A)  with  respect  to 
any  distribution  is  paid  out  of  the  trust,  an 
amount  equal  to  the  portion  so  paid  shall  be 
treated  as  a  distribution  described  in  para- 
graph (IK  A). 

'"(12)  Special  rule  where  spouse  becomes 
CITIZEN.— If  the  surviving  spouse  of  the  de- 
cedent becomes  a  citizen  of  the  United 
States  and  if — 

""(A)  such  spouse  was  a  resident  of  the 
United  States  at  all  times  after  the  date  of 
the  death  of  the  decedent  and  before  such 
spouse  becomes  a  citizen  of  the  United 
States, 

""(B)  no  tax  was  imposed  by  paragraph 
(IK A)  with  respect  to  any  distribution 
before  such  spouse  becomes  such  a  citizen, 
or 

"'(C)  such  spouse  elects— 

"(1)  to  treat  any  distribution  on  which  tax 
was  imposed  by  paragraph  (IKA)  as  a  tax- 
able gift  made  by  such  spouse  for  purposes 
of- 

"(I)  section  2001.  and 

"(ID  determining  the  amount  of  the  tax 
imposed  by  section  2501  on  actual  taxable 
gifts  made  by  such  spouse  during  the  year 
in  which  the  spouse  becomes  a  citizen  or 
any  subsequent  year,  and 

"(ii)  to  treat  any  reduction  in  the  tax  im- 
posed by  paragraph  (IKA)  by  reason  of  the 
credit  allowable  under  section  2010  with  re- 
spect to  the  decedent  as  a  credit  allowable 
to  such  surviving  spouse  under  section  2505 
for  purposes  of  determining  the  amount  of 


25752 


CONGRESSIONAL  RECORD— SENATE 


October  24.  1989 


October  24,  1989 


the  credit  allowable  under  section  2505  with 
respect  to  taxable  gifts  made  by  the  surviv- 
ing spouse  during  the  year  in  which  the 
spouse  becomes  a  citizen  or  any  subsequent 
year,  paragraph  (IKA)  shall  not  apply  to 
any  distributions  after  such  spouse  becomes 
such  a  citizen  (and  paragraph  (1)(B)  shall 
not  apply). 

"(13)  COOHSIMATIOR  WITH  SECTION   1015.— 

For  purposes  of  section  1015,  any  distribu- 
tion on  which  tax  is  imposed  by  paragraph 
(IX A)  shall  be  treated  as  a  transfer  by  gift, 
and  any  tax  paid  under  paragraph  (1)(A) 
shall  be  treated  as  a  gift  tax.". 

(10)  Paragraph  (2)  of  section  20S6A(c)  is 
amended  by  striking  "The  term"  and  insert- 
ing "Except  as  provided  in  regulations,  the 
term". 

(11)  Clause  (ii)  of  section  2056A(bK2)(B)  is 
amended  by  striking  "as  a  credit  or  refund" 
and  inserting  "as  a  credit  or  refund  (with  in- 
terest)". 

(12)  Paragraph  (2)  of  section  2056A(b)  is 
amended  by  adding  at  the  end  thereof  the 
foUowing  new  subparagraph: 

"(C)  Special  rule  where  decedent  has 

MORE  than   1   QUALiriED  DOMESTIC  TRUST.— If 

there  is  more  than  1  qualified  domestic 
trust  with  respect  to  any  decedent,  the 
amount  of  the  tax  imposed  by  paragraph  (1) 
with  respect  to  such  trusts  shall  be  deter- 
mined by  using  the  highest  rate  of  tax  in 
effect  under  section  2001  as  of  the  date  of 
the  decedent's  death  (and  the  provisions  of 
paragraph  (3>(B)  shall  not  apply)  unless, 
pursuant  to  a  designation  made  by  the  dece- 
dent's executor,  there  is  1  person— 

"(i)  who  is  an  individual  citizen  of  the 
United  States  or  a  domestic  corporation  and 
is  responsible  for  filing  all  returns  of  tax  im- 
posed under  paragraph  (1)  with  respect  to 
such  trusts  and  for  paying  all  tax  so  im- 
posed, and 

"(ii)  who  meets  such  requirements  as  the 
Secretary  may  by  regulations  prescribe.". 

(13)  Section  2056A  is  amended  by  adding 
at  the  end  thereof  the  following  new  subsec- 
tion: 

"(e)  Regulations.— The  Secretary  shall 
prescribe  such  regulations  as  may  be  neces- 
sary or  appropriate  to  carry  out  the  pur- 
poses of  this  section,  including  regulations 
under  which  an  annuity  includible  in  the 
decedent's  gross  esute  under  section  2039 
may  be  treated  as  a  qualified  domestic 
trust.". 

(14)  In  the  case  of  the  estate  of,  or  gift  by. 
an  individual  who  was  not  a  citizen  or  resi- 
dent of  the  United  States  but  was  a  resident 
of  a  foreign  country  with  which  the  United 
States  has  a  tax  treaty  with  respect  to 
estate,  inheritance,  or  gift  taxes,  the  amend- 
ments made  by  section  5033  of  the  1988  Act 
shall  not  apply  to  the  extent  such  amend- 
ments would  be  inconsistent  with  the  provi- 
sions of  such  treaty  relating  to  estate,  inher- 
itance, or  gift  tax  marital  deductions. 

(15)  Paragraph  (5)  of  section  2056A(b)  (as 
redesignated  by  paragraph  (7KB)  of  this 
subsection)  is  amended  to  read  as  follows: 

"(5)  Due  date.— 

"(A)  Tax  on  distributions.— The  estate 
tax  imposed  by  paragraph  (IKA)  shall  be 
due  and  payable  on  the  15th  day  of  the  4th 
month  foUowing  the  calendar  year  in  which 
the  taxable  event  occurs;  except  that  the 
estate  tax  imposed  by  paragraph  (IKA)  on 
distributions  during  the  calendar  year  in 
which  the  surviving  spouse  dies  shall  be  due 
and  payable  not  later  than  the  date  on 
which  the  estate  tax  imposed  by  paragraph 
(1KB)  is  due  and  payable. 

"(B)  Tax  at  death  of  spouse.— The  estate 
tax  imposed  by  paragraph  (1KB)  shall  be 
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due  and  payable  on  the  date  9  months  after 
the  date  of  such  death.". 

(16)  For  purposes  of  applying  section 
204(Ka)  of  the  Internal  Revenue  Code  of 
1986  with  respect  to  any  Joint  interest  to 
which  section  2040(b)  of  such  Code  does  not 
apply  solely  by  reason  of  section 
2056(dKlKB)  of  such  Code,  any  consider- 
ation furnished  before  July  14,  1988.  by  the 
decedent  for  such  interest  to  the  extent 
treated  as  a  gift  to  the  spouse  of  the  dece- 
dent for  purposes  of  chapter  12  of  such 
Code  shall  be  treated  as  consideration  origi- 
nally belonging  to  such  spouse  and  never  ac- 
quired by  such  spouse  from  the  decedent. 

(e)  Amendments  Related  to  Section  5041 
OP  THE  1988  Act.— 

(1)  Subparagraph  (A)  of  section  460(eK6) 
is  amended— 

(A)  by  striking  "the  building,  construc- 
tion, reconstruction,  or  rehabilitation  of" 
and  inserting  "activities  referred  to  in  para- 
graph (4)  with  respect  to",  and 

(B)  by  striking  clause  (i),and  inserting  the 
following: 

"(i)  dwelling  units  (as  defined  in  section 
167(k))  contained  in  buildings  containing  4 
or  fewer  dwelling  units  (as  so  defined),  and". 

(2MA)  Paragraph  (4)  of  section  5041(b)  of 
the  1988  Act  is  amended  by  inserting  ",  as 
amended  by  title  I  of  this  Act,"  after  "1986 
Code". 

(B)  Paragraph  (3)  of  section  56(a)  is 
amended  by  striking  "The  preceding  sen- 
tence shall  not"  and  inserting  "The  first 
sentence  of  this  paragraph  shall  not". 

(3)  Subparagraph  (C)  of  section  S041(eKl) 
of  1988  Act  is  amended  by  striking  "subsec- 
tions (a),  (b).  and  (c)"  and  inserting  "subsec- 
tions (a)  and  (b)". 

(4)  Clause  (i)  of  section  56(gK4KD)  is 
amended  by  adding  "and"  at  the  end  of  sub- 
clause (III)  and  by  striking  subclauses  (IV) 
and  (V)  and  inserting  the  foUowing  new  sub- 
clause: 

"(IV)  paragraphs  (6),  (7),  and  (8)  shaU  not 
apply.". 

(f)  Amendment  Related  to  Section  5053 
op  THE  1988  Act.— Subsection  (d)  of  section 
145  is  amended  by  redesignating  paragraph 
(3)  as  paragraph  (4)  and  by  Inserting  after 
paragraph  (2)  the  foUowing  new  paragraph: 

"(3)  (Certain  property  treated  as  new 
PROPERTY.— Solely  for  purposes  of  determin- 
ing under  paragraph  (2)(A)  whether  the  1st 
use  of  property  is  pursuant  to  tax-exempt  fi- 
nancing— 

"(A)  In  general.— If— 

"(i)  the  1st  use  of  property  is  pursuant  to 
taxable  financing, 

"(U)  there  was  a  reasonable  expectation 
(at  the  time  such  taxable  financing  was  pro- 
vided) that  such  financing  would  be  re- 
placed by  tax-exempt  financing,  and 

"(Ui)  the  taxable  financing  is  in  fact  so  re- 
placed within  a  reasonable  period  after  the 
taxable  financing  was  provided,  then  the  1st 
use  of  such  property  shaU  be  treated  as 
being  pursuant  to  the  tax-exempt  financing. 

"(B)  Special  Rinx  where  state  law  ini- 
tially PROHIBITED  tax-exempt  FINANCING.- 

If.  at  the  time  of  the  1st  use  of  property. 
State  law  prohibited  tax-exempt  financing 
of  the  property,  the  1st  use  of  the  property 
shaU  be  treated  as  pursuant  to  the  1st  tax- 
exempt  financing  of  the  property. 

"(C)  Definitions.— For  purposes  of  this 
paragraph- 

"(1)  Tax-exempt  financing.— The  term 
'tax-exempt  financing'  means  financing  pro- 
vided by  tax-exempt  bonds. 

"(ii)  Taxable  financing.— The  term  'tax- 
able financing'  means  financing  which  is  not 
tax-exempt  financing." 


(g)  Amendment  Related  to  Section  5076 
OF  THE  1988  Act.— Paragraph  (3)  of  section 
453A(b)  is  amended  to  read  as  follows: 

"(3)  Exception  for  personal  use  and  farm 
property.— An  installment  obligation  shaU 
not  be  treated  as  described  in  paragraph  (1) 
if  it  arises  from  the  disposition- 

"(A)  by  an  individual  of  personal  use  prop- 
erty (within  the  meaning  of  section 
1275(bK3)).  or 

"(B)  of  any  property  used  or  produced  in 
the  trade  or  business  of  farming  (within  the 
meaning  of  section  2032A(e)  (4)  or  (5)).". 

(h)  Amendment  Related  to  Section  5077 
OF  THE  1988  Act.— Clause  (ii)  of  section 
382(1K3KC)  Is  amended  by  striking  "for  pur- 
poses of  subclause  (III),"  and  inserting  "For 
purposes  of  subclause  (III),". 

SEC.  3816.  amendments  RELATED  TO  TITLE  VI  OF 
THE  1988  ACT. 

(a)  Amendment  Related  to  Section  6006 
OF  THE  1988  Act.— Subparagraph  (A)  of  sec- 
tion l(iK7)  is  amended  by  inserting  "(other 
than  for  purposes  of  this  paragraph)"  after 
"shall  be  treated". 

(b)  Amendments  Related  to  Section  6026 
OF  THE  1988  Act.— 

(1)  Subparagraph  (D)  of  section 
263A(hK3)  is  amended  to  read  as  foUows: 

"(D)  Treatment  of  certain  corpora- 
tions.— 

"(i)  In  general.— If— 

"(I)  substantlaUy  aU  of  the  stock  of  a  cor- 
poration is  owned  by  a  qualified  employee- 
owner  and  members  of  his  famUy  (as  de- 
fined in  section  267(cK4)).  and 

"(II)  the  principal  activity  of  such  corpo- 
ration is  performance  of  personal  services 
directly  related  to  the  activities  of  the  quali- 
fied employee-owner  and  such  services  are 
substantlaUy  performed  by  the  qualified 
employee-owner, 

this  subsection  shaU  apply  to  any  expense 
of  such  corporation  which  directly  relates  to 
the  activities  of  such  employee-owner  in  the 
same  manner  as  if  such  expense  were  in- 
curred by  such  employee-owner. 

"(ii)  Qualified  employee-owner.— For 
purposes  of  this  subparagraph,  the  term 
qualified  employee-owner'  means  any  indi- 
vidual who  is  an  employee-owner  of  the  cor- 
poration (as  defined  in  section  269A(bK2)) 
and  who  is  a  writer,  photographer,  or 
artist.". 

(2)  Subparagraph  (B)  of  section  6026(dK2) 
of  the  1988  Act  Is  amended  by  striking  "the 
taxpayer  made"  and  inserting  "a  taxpayer 
engaged  in  a  farming  business  involving  the 
production  of  animals  having  a  preproduc- 
tlve  period  of  more  than  2  years  made". 

(c)  Amendments  Related  to  Section  6028 
OF  THE  1988  Act.— 

(1)  Paragraph  (5)  of  section  168(b)  Is 
amended  by  striking  "paragraph  (2KB)"  and 
inserting  "paragraph  (2KC)". 

(2)  Paragraph  (2)  of  section  168(c)  Is 
amended  by  striking  "subsection  (bK2KB)" 
and  inserting  "subsection  (b)(2KC)". 

(d)  Amendment  Related  to  Section  6029 
OF  THE  1988  Act.— The  subparagraph  (D)  of 
section  168(bK3)  added  by  section  6029  of 
the  1988  Act  is  redesignated  as  subpara- 
graph (E). 

(e)  Amendment  Related  to  Section  6061 
OF  THE  1988  Act.— Section  6061  of  the  1988 
Act  is  amended— 

(1)  by  striking  "section  lllB(hK5KA)" 
and  inserting  "section  1011B(hK5KA)",  and 

(2)  by  striking  "'section  lllB(h)"  and  in- 
serting "section  1011B(h)". 

(f)  Amendbient  Related  to  Section  6064 
OF  THE  1988  Act.— Paragraph  (13)  of  section 
457(e)  Is  amended  to  read  as  foUows: 


"(13)  Special  rule  for  churches.— The 
term  'eUglble  employer'  shall  not  include  a 
church  (as  defined  In  section  3121(wK3KA)) 
or  qualified  church-controUed  organization 
(as  defined  in  section  3121(wK3KB)).". 

(g)  Amendment  Related  to  Section  6067 
OF  THE  1988  Act.— Subsection  (c)  of  section 
6067  of  the  1988  Act  is  amended  by  striking 
"section  205(c)"  and  inserting  ""section 
2005(c)". 

(h)  Provision  Related  to  Section  6076  of 
THE  1988  Act.— If,  for  the  1st  taxable  year 
beginning  on  or  after  January  1,  1987.  a 
qualified  group  self -insurers'  fund  changes 
its  treatment  of  policyholder  dividends  to 
take  into  account  such  dividends  no  earlier 
than  the  date  that  the  State  regiUatory  au- 
thority determines  the  amount  of  the  pol- 
icyholder dividend  that  may  be  paid,  then 
such  change  shaU  be  treated  as  a  change  In 
a  method  of  accounting  and  no  adjustment 
under  section  481(a)  of  the  Internal  Reve- 
nue Code  of  1986  shall  be  made  with  respect 
to  such  change  in  method  of  accounting. 

(1)  Amendments  Related  to  Section  6077 
OF  THE  1988  Act.— 

(1)  Paragraph  (1)  of  section  847  is  amend- 
ed— 

(A)  by  striking  "separate  estimated  tax" 
and  inserting  ""special  estimated  tax",  and 

(B)  by  striking  "after  December  31.  1986" 
and  inserting  "in  taxable  years  beginning 
after  December  31. 1986". 

(2)  The  first  sentence  of  section  847(2)  is 
amended  to  read  as  follows:  ""The  deduction 
under  paragraph  (1)  shaU  be  allowed  only  to 
the  extent  that  such  deduction  would  result 
in  a  tax  benefit  for  the  taxable  year  for 
which  such  deduction  is  allowed  or  any  car- 
ryback year  and  only  to  the  extent  that  spe- 
cial estimated  tax  payments  are  made  in  an 
amount  equal  to  the  tax  benefit  attribuU- 
ble  to  such  deduction  on  or  before  the  due 
date  (determined  without  regard  to  exten- 
sions) for  fUlng  the  return  for  the  taxable 
year  for  which  the  deduction  Is  allowed.". 

(3)  Paragraph  (5)  of  section  847  is  amend- 
ed by  adding  at  the  end  thereof  the  follow- 
ing new  sentence: 

"To  the  extent  that  any  amount  added  to 
the  special  loss  discount  account  Is  not  sub- 
tracted from  such  account  before  the  15th 
year  after  the  year  for  which  the  amount 
was  so  added,  such  amount  shaU  be  sub- 
tracted from  such  account  for  such  I5th 
year  and  included  in  gross  income  for  such 
15th  year.". 

(4)  Paragraph  (9)  of  section  847  is  amend- 
ed by  striking  "and"  at  the  end  of  subpara- 
graph (A),  by  striking  the  period  at  the  end 
of  subparagraph  (B)  and  Inserting  ".  and", 
and  by  adding  at  the  end  thereof  the  foUow- 
ing new  subparagraph: 

"(C)  providing  for  the  application  of  this 
section  in  cases  where  the  deduction  aUowed 
under  paragraph  (1)  for  any  taxable  year  is 
less  than  the  excess  referred  to  in  para- 
graph (1)  for  such  year.". 

(5)  Section  847  (as  amended  by  paragraph 
(4))  is  amended  by  redesignating  paragraph 
(9)  as  paragraph  (10)  and  by  inserting  after 
paragraph  (8)  the  foUowing  new  paragraph: 

"(9)  Effect  on  earnings  and  profits.— In 
determining  the  earnings  and  profits.— 

""(A)  any  special  estimated  tax  payment 
made  for  any  taxable  year  shaU  be  treated 
as  a  payment  of  income  tax  imposed  by  this 
title  for  such  taxable  year,  and 

'"(B)  any  deduction  or  inclusion  under  this 
section  shaU  not  be  taken  into  account. 
Nothing  in  the  preceding  sentence  shall  be 
construed  to  affect  the  application  of  sec- 
tion 56(g)  (relating  to  adjustments  based  on 
adjusted  current  earnings)." 
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(6)  Paragraph  (8)  of  section  847  is  amend- 
ed by  adding  at  the  end  thereof  the  foUow- 
ing new  sentence:  ""The  limiutions  on  con- 
solidation contained  in  section  1503(c)  shaU 
not  apply  to  the  deduction  aUowed  under 
paragraph  (1)." 

(j)  Amendments  Related  to  Section  6105 
OF  THE  1988  Act.— 

(1)  The  subsection  (c)  of  section  5276 
added  by  section  6105  of  the  1988  Act  is 
amended— 

(A)  by  striking  "(c)  Exemption"  and  in- 
serting ""(d)  Exception", 

(B)  by  striking  ""section  5271(aK2)"  in 
paragraph  (1)  and  inserting  "'section  5271". 
and 

(C)  by  striking  "specially  denatured  dis- 
tilled spirits"  in  paragraph  (2)  and  inserting 
"distiUed  spirits  free  of  tax". 

(2)  Subsection  (a)  of  section  5276  is 
amended  by  striking  "Except  as  provided  in 
subsection  (c)."  and  inserting  '"Except  as 
otherwise  provided  In  this  section.". 

(k)  Amendment  Related  to  Section  6135 
OF  THE  1988  Act.— Paragraph  (3)  of  section 
953(d)  is  amended  by  striliing  "(as  defined 
in  section  1503(d))"  and  inserting  "for  pur- 
poses of  section  1503(d)  without  regard  to 
paragraph  (2KB)  thereof". 

(1)  Amendment  Related  to  Section  6152 
OF  THE  1988  Act.— Subparagraph  (C)  of  sec- 
tion 2056(bK7)  Is  amended  by  strildng  "an 
annuity"  and  inserting  "an  annuity  included 
in  the  gross  estate  of  the  decedent  under 
section  2039". 

(m)  Amendments  Related  to  Section  6180 
OF  THE  1988  Act.— 

(1)  Paragraph  (1)  of  section  142(1)  is 
amended  by  inserting  ""In  general.—"  after 
"•(!)". 

(2)  The  paragraph  (3)  of  section  146(g) 
added  by  section  6180  of  the  1988  Act  is  re- 
designated as  paragraph  (4). 

(3)  Paragraph  (3)  of  section  147(c)  is 
amended  by  inserting  a  comma  after  ""mass 
commuting  facUity"  each  place  it  appears. 

(n)  Amendments  Related  to  Section  6183 
OF  THE  1988  Act.— Subclause  (II)  of  section 
148(f)(4KCKii)  is  amended  by  striking  "on 
behalf  of"  and  inserting  ""to  make  loans  to". 

(0)  Amendments  Related  to  Section  6228 
OF  THE  1988  Act.— 

(1)  The  section  7520  added  by  section  6228 
of  the  1988  Act  is  redesignated  as  section 
7521. 

(2)  The  table  of  sections  for  chapter  77  is 
amended  by  striking  the  item  added  by  sec- 
tion 6228  of  the  1988  Act  and  inserting  the 
foUowing: 


"Sec.  7521.  Procedures  involving  taxpayer 
interviews.", 
(p)  Amendments  Related  to  Section  6242 
OF  THE  1988  Act.— 

(1)  The  section  6712  added  by  section  6242 
of  the  1988  Act  is  redesignated  as  section 
6713. 

(2)  The  table  of  sections  for  part  I  of  sub- 
chapter B  of  chapter  68  is  amended  by  strik- 
ing the  item  added  by  section  6242  of  the 
1988  Act  and  inserting  the  following: 

"Sec.  6713.  Disclosure  or  use  of  information 
by  preparers  of  returns.", 
(q)  Amendment  Related  to  Section  6253 
OF  THE  1988  Act.— Section  6253  of  the  1988 
Act  is  amended  by  inserting  ",  as  amended 
by  title  I  of  this  Act."  after  "1986  Code". 

SEC  3817.  EFFECnVE  DATE. 

Except  as  otherwise  provided  in  this  part, 
any  amendment  made  by  this  part  shaU 
take  effect  as  if  included  in  the  provision  of 


the  1988  Act  to  which  such  amendment  re- 
lates. 

PART  II— AMENDMENTS  RELATED  TO 

REVENUE  ACT  OF  1987 

SEC.  3821.  AMENDMENTS  RELA"rED  TO  SUBTITLE  B. 

(a)  Amendments  Related  to  Section  10202 
OF  THE  1987  Act.— 

(1)  Subparagraph  (B)  of  secUon 
453A(bK2)  is  amended  by  striking  ""aU  obU- 
gations  of  the  taxpayer  described  in  para- 
graph (1)"  and  inserting  "aU  such  obliga- 
tions held  by  the  taxpayer". 

(2)  Subparagraph  (B)  of  section 
453A(dK2)  is  amended  by  striking  "before 
such  secured  indebtedness  was  Incurred" 
and  inserting  ""before  the  later  of  the  times 
referred  to  in  subparagraph  (A)  or  (B)  of 
paragraph  (1)". 

(3)  Subparagraph  (B)  of  section 
453A(dKl)  is  amended  by  inserting  "the 
time"  before  the  "the  proceeds". 

(4KA)  Paragraph  (2)  of  section  26(b)  (as 
amended  by  section  11811)  is  amended  by 
striking  ""and"  at  the  end  of  subparagraph 
(L),  by  striking  the  period  at  the  end  of  sub- 
paragraph (M)  and  inserting  ".  and",  and  by 
adding  at  the  end  thereof  the  foUowing  new 
subparagraph: 

"(N)  sections  453(1K3)  and  453A(c)  (reUt- 
ing  to  interest  on  certain  deferred  tax  liabU- 
ities).". 

(B)  Subsection  (c)  of  section  453A  is 
amended  by  redesignating  paragraph  (5)  as 
paragraph  (6)  and  by  inserting  after  para- 
graph (4)  the  foUowing  new  paragraph: 

"(5)  Treatment  as  interest.— Any  amount 
payable  under  this  subsection  shaU  be  taken 
into  account  in  computing  the  amount  of 
any  deduction  aUowable  to  the  taxpayer  for 
interest  paid  or  accrued  during  the  taxable 
year.". 

(5)  In  the  case  of  taxable  years  beginning 
in  1987.  the  reference  to  section  453  con- 
tained in  section  56(aK6)  of  the  Internal 
Revenue  Code  of  1986  shall  be  treated  as  in- 
cluding a  reference  to  section  453A. 

(b)  Amendments  Related  to  Section 
10206  OF  THE  1987  Act.— Effective  with  re- 
spect to  taxable  years  beginning  after  1988, 
the  last  sentence  of  section  7519(dK4)  is 
amended— 

(1)  by  striking  "for  taxable  years  begin- 
ning after  1987,". 

(2)  by  striking  "if  more  than  50  percent" 
and  inserting  "'unless  more  than  50  per- 
cent", and 

(3)  by  striking  "who  would  not  have  been 
entitled"  and  inserting  "who  would  have 
been  entitled". 

(c)  Amendment  Related  to  Section  10222 
OF  THE  1987  Act.— Clause  (11)  of  section 
1503(eK2KA)  is  amended  by  striking  "an- 
other member"  and  inserting  ""another  cor- 
poration which  is  or  was  a  member". 

(d)  Amendments  Related  to  Action 
10242  of  the  1987  Act.— 

( 1 )  The  item  relating  to  section  842  in  the 
table  of  sections  for  part  III  of  subchapter  L 
of  chapter  1  is  amended  by  striking  "corpo- 
rations" and  inserting  "companies". 

(2)  The  heading  for  paragraph  (4)  of  sec- 
tion 842(c)  is  amended  by  striking  "yeilds" 
and  inserting  "yields". 

SEC.  3SZ2.  amendment  RELATED  TO  SUBTTTLB  C 
AND  FOLLOWING  SUBTITLES. 

(a)  Amendment  Related  to  Section  10301 
OF  THE  1987  Act.— Paragraph  (1)  of  section 
6655(e)  is  amended  by  striking  '"section 
(dKl)"  and  inserting  "'subsection  (dxi)". 

(b)  Amendments  Related  to  Section 
10502  OF  THE  1987  Act.— 

(1)  Paragraph  (1)  of  section  64y7(l)  is 
amended  by  striking  "subsection  (a)"  and  aU 
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th&t  follows  through  "by  any  person"  and 
inserting  "subsection  (a),  (b),  (d),  (e),  (g), 
(h),  (1),  or  (p)  by  any  person". 

(2)  Clause  (i)  of  section  6427(iK2KA)  is 
amended  to  read  as  follows: 

"(i)  (1,000  or  more  is  payable  under  sub- 
sections (a),  (b),  (d).  (e).  (g).  (h).  and  (p). 
or". 

(3)  Subparagraph  (B)  of  section  6427(1X2) 
is  amended  to  read  as  follows: 

"(B)  Special  HOii.— If  the  requirements  of 
sub[>aragraph  (AKU)  are  met  by  any  person 
for  any  quarter  but  the  requirements  of 
subparagraph  (A)(i)  are  not  met  by  such 
person  for  such  quarter,  such  person  may 
fUe  a  claim  under  subparagraph  (A)  for 
such  quarter  only  with  respect  to  amounts 
referred  to  in  subparagraph  (AKli).". 

(4)  The  subsection  of  section  6427  relating 
to  payments  for  taxes  imposed  by  section 
4041(d)  is  redesignated  as  subsection  (p). 

(5)  Paragraph  (3)  of  section  9502(b)  is 
amended  by  striking  ",  and"  and  inserting  "; 
and". 

(6)  Subparagraph  (A)  of  section  9503(b)(4) 
is  amended  by  striking  "sections  4041(d)" 
and  inserting  "section  4041(d)". 

(7)  Subsections  (bK3)  and  (c)(2)(A)  of  sec- 
tion 9508  are  each  amended  by  strildng 
"Storage  Trust  Fund"  and  inserting  "Stor- 
age Tank  Trust  Fund". 

(c)  Amendmeht  Relates  to  Section  10611 
or  THE  1987  Act.— The  table  of  sections  for 
part  II  of  subchapter  B  of  chapter  1  is 
amended  by  inserting  "Illegal"  before  "Fed- 
eral" in  the  item  relating  to  section  90. 

(d)  Amendments  Related  to  Section 
10713  OF  THE  1987  Act.— 

(1)  Subparagraph  (G)  of  section 
10713(b)(2)  of  the  1987  Act  is  amended  to 
read  as  follows: 

"(G)  Paragraph  (3)  of  section  7611(i)  is 
amended  by  striking  all  that  follows  'income 
tax)'  and  inserting  ',  section  6852  (relating 
to  termination  assessments  in  case  of  fla- 
grant political  expenditures  of  section 
501(c)(3)  organizations),  or  section  6861  (re- 
lating to  jeopardy  assessments  of  income 
taxes  etc.) ' " 

(2)  Clause  (iii)  of  section  10713(b)(2)(E)  of 
the  1987  Act  is  amended  to  read  as  follows: 

"(iii)  by  striking  '6851(a)  nor  6861(a)'  in 
subsection  (b)(3)(A)(lii)  and  inserting 
'68Sl(a),  6852(a),  nor  6861(a)'.". 

SEC  3823.  EFFECTIVE  DATE. 

Except  as  otherwise  provided  in  this  part, 
any  amendment  made  by  this  part  shaU 
take  effect  as  if  included  in  the  provision  of 
the  1987  Act  to  which  such  amendment  re- 
lates. 

PART  III— AMENDMENTS  RELATED  TO  TAX 
REFORM  ACT  OF  1986 

SEC.  3831.  AMENDMENTS  RELATED  TO  TAX  REFORM 
ACT  OF  198C. 

(a)  Amendment  Related  to  Section  201  of 
THE  1986  Act.— Paragraph  (5)  of  section 
1250(b)  is  amended— 

(1)  by  striking  "In  the  case  of  recovery 
property"  in  subparagraph  (A)  and  inserting 
"in  the  case  of  property  to  which  section 
168  applies",  and 

(2)  by  striking  "in  the  case  of  any  proper- 
ty which  is  not  recovery  property"  in  sul>- 
paragraph  (B)  and  Inserting  "in  the  case 
any  property  to  which  section  168  does  not 
apply". 

(b)  Amxrdmxnts  Related  to  Section  252 
or  THE  1986  Act.— 

(1)  Subparagraph  (B)  of  section  42(i)(3) 
(defining  low-income  unit)  is  amended  by  in- 
serting "(as  determined  under  regulations 
prescribed  by  the  Secretary  taking  into  ac- 
count local  health,  safety,  and  building 
codes)"  after  "suitable  for  occupancy". 


(2)  Paragraph  (3)  of  section  42(i)  is 
amended  by  adding  at  the  end  thereof  the 
following  new  subparagraph: 

"(D)  Students  in  government-supported 

JOB    TRAINING    PROGRAMS    NOT   TO    DISQUALIFY 

UNIT.— A  unit  shall  not  fail  to  be  treated  as  a 
low-income  unit  merely  because  it  is  occu- 
pied by  an  individual  who  is  enrolled  in  a 
job  training  program  receiving  assistance 
under  the  Job  Training  Partnership  Act  or 
under  other  similar  Federal,  State,  or  local 
laws." 

(3)  Subsection  (i)  of  section  42  (relating  to 
special  rules)  is  amended  by  adding  at  the 
end  thereof  the  following  new  paragraph: 

"(6)  Application  to  estates  and  trusts.— 
In  the  case  of  an  estate  or  trust,  the  amount 
of  the  credit  determined  under  subsection 
(a)  and  any  increase  in  tax  under  subsection 
(j)  shall  be  apportioned  between  the  estate 
or  trust  and  the  beneficiaries  on  the  basis  of 
the  income  of  the  estate  or  trust  allocable 
to  each." 

(4)  Subsection  (f)  of  section  42  is  amended 
by  adding  at  the  end  thereof  the  following 
new  paragraph: 

"(4)  Dispositions  of  property.- If  a 
building  (or  an  interest  therein)  is  disposed 
of  during  any  year  for  which  credit  is  allow- 
able under  subsection  (a),  such  credit  shall 
be  allocated  between  the  parties  on  the 
basis  of  the  number  of  days  during  such 
year  the  building  (or  interest)  was  held  by 
each." 

(5)  Subsection  (m)  of  section  42  (relating 
to  regulations)  is  amended  by  striking  "and" 
at  the  end  of  paragraph  (2),  by  striking  the 
period  at  the  end  of  paragraph  (3)  and  in- 
serting ",  and",  and  by  adding  at  the  end 
thereof  the  following  new  paragraph: 

"(4)  providing  the  opportunity  for  housing 
credit  agencies  to  correct  administrative 
errors  and  omissions  with  respect  to  alloca- 
tions and  record  keeping  within  a  reasona- 
ble period  after  their  discovery,  talcing  into 
account  the  availability  of  regulations  and 
other  administrative  guidance  from  the  Sec- 
retary." 

(6)  Subparagraph  (A)  of  section  42(d)(7)  is 
amended  by  inserting  "(or  interest  therein)" 
after  "a  building  described  in  subparagraph 
(B)". 

(c)  Amendments  Related  to  Section  803 
OF  THE  1986  Act.— 

(1)  Subparagraph  (A)  of  section  803(d)(4) 
of  the  Tax  Reform  Act  of  1986  is  amended 
by  strilung  so  much  of  such  subparagraph 
as  precedes  clause  (i)  thereof  and  inserting 
the  following: 

"(A)  Transition  property  exempted  from 
INTEREST  capitalization.— Section  263A  of 
the  Internal  Revenue  Code  of  1986  (as 
added  by  this  section)  and  the  amendment 
made  by  subsection  (b)(1)  shall  not  apply  to 
interest  costs  which  are  allocable  to  any 
property—". 

(2)  If  any  interest  costs  incurred  after  De- 
cember 31,  1986.  are  attributable  to  costs  in- 
curred before  January  1,  1987,  the  amend- 
ments made  by  section  803  of  the  Tax 
Reform  Act  of  1986  shall  apply  to  such  in- 
terest costs  only  to  the  extent  such  interest 
costs  are  attributable  to  costs  which  were 
required  to  be  capitalized  under  section  263 
of  the  Internal  Revenue  Code  of  1954  and 
which  would  have  been  taken  into  account 
in  applying  section  189  of  the  Internal  Rev- 
enue Code  of  1954  (as  in  effect  before  its 
repeal  by  section  803  of  the  Tax  Reform  Act 
of  1986)  or,  if  applicable,  section  266  of  such 
Code. 

(d)  Application  of  Future  Legislation  to 
Transitioned  Bonds.— Section  1318  of  the 
Tax  Reform  Act  of   1986  is  amended  by 


adding  at  the  end  thereof  the  following  new 
paragraph: 

"(8)  Application  of  future  legislation  to 
transitioned  bonds.— In  the  case  of  any 
bond  to  which  the  amendments  made  by 
section  1301  do  not  apply  by  reason  of  a  pro- 
vision of  this  Act,  any  amendment  of  the 
1986  Code  (and  any  other  provision  applica- 
ble to  such  Code)  included  in  any  law  en- 
acted after  Octot>er  22,  1986,  shall  be  treat- 
ed as  included  in  section  103  and  section 
103A  (as  appropriate)  of  the  1954  Code  with 
respect  to  such  bond  unless— 

"(A)  such  law  expressly  provides  that  such 
amendment  (or  other  provision)  shall  not 
apply  to  such  bond,  or 

"(B)  such  amendment  (or  other  provision) 
applies  to  a  provision  of  the  1986  Code— 

"(i)  for  which  there  is  no  corresponding 
provision  in  section  103  and  section  103A  (as 
appropriate)  of  the  1954  Code,  and 

"(11)  which  is  not  otherwise  treated  as  in- 
cluded in  such  sections  103  and  103A  with 
respect  to  such  bond.". 

(e)  Effective  Date.— Any  amendment 
made  by  this  section  shall  take  effect  as  if 
included  in  the  provision  of  the  Tax  Reform 
Act  of  1986  to  which  such  amendment  re- 
lates. 

PART  IV— MISCELLANEOUS  CHANGES 

SEC.  3841.  MISCELLANEOUS  CHANGES. 

(a)  Amendment  Related  to  Transfers  In- 
cident TO  Divorce  or  Separation.— 

(1)  Paragraph  (6)  of  section  408(d)  is 
amended  by  strildng  "his  former  spouse 
under  a  divorce  decree  or  under  a  written  in- 
stnmient  incident  to  such  divorce"  and  in- 
serting "his  spouse  or  former  spouse  under 
a  divorce  or  separation  instrument  described 
in  subparagraph  (A)  of  section  71(b)(2)". 

(2)  Subsection  (p)  of  section  414  is  amend- 
ed by  redesignating  paragraph  (11)  as  para- 
graph (12)  and  by  inserting  after  paragraph 
(10)  the  following  new  paragraph: 

"(11)  Application  of  rules  to  governmen- 
tal AND  CHURCH  PLANS.— For  purposes  of  this 
title,  a  distribution  or  payment  from  a  gov- 
ernmental plan  (as  defined  in  subsection 
(d))  or  a  church  plan  (as  described  in  sub- 
section (e))  shall  be  treated  as  made  pursu- 
ant to  a  qualified  domestic  relations  order  if 
it  is  made  pursuant  to  a  domestic  relations 
order  which  meets  the  requirement  of 
clause  (i)  of  paragraph  (IKA)." 

(3)  The  amendments  made  by  this  subsec- 
tion shall  apply  to  transfers  after  the  date 
of  the  enactment  of  this  Act  in  taxable 
years  ending  after  such  date. 

(b)  Amendment  Related  to  Single-Em- 
ployer Pension  Plan  Amendments  Act  of 
1986.— 

(1)  Section  404(g)(1)  is  amended  by  insert- 
ing "4041(b)."  before  "4062". 

(2)  The  amendment  made  by  paragraph 
(1)  shall  apply  to  payments  made  after  Jan- 
uary 1,  1986,  in  taxable  years  ending  after 
such  date. 

(c)  Definition  or  Compensation.- 

(1)  Paragraph  (1)  of  section  219(f)  (defin- 
ing compensation)  is  amended  by  adding  at 
the  end  thereof  the  following  new  sentence: 
"For  purposes  of  this  paragraph,  section 
401(cK2)  shall  be  applied  as  if  the  term 
trade  or  business  for  purposes  of  section 
1402  included  service  described  in  subsection 
(CM6). 

(2)  The  amendment  made  by  paragraph 
(1)  shall  apply  to  contributions  after  the 
date  of  the  enactment  of  this  Act  in  taxable 
years  ending  after  such  date. 

(d)  Miscellaneous  (Clerical  Changes.- 
(1)  Paragraph   (1)  of  section  6103(d)  is 

amended  by  striking  "45.". 
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(2)  Section  6871  is  amended  by  striking 
"44,  or  45"  each  place  it  appears  and  insert- 
ing "or  44". 

(3)  Paragraph  (5)  of  section  691(c)  is 
amended  by  striking  "paragraph  (1)(D)" 
and  inserting  "paragraph  (1)(C)". 

(4)  The  table  of  chapters  for  subtitle  D  is 
amended  by  striking  the  comma  in  the  item 
relating  to  chapter  42  and  inserting  a  semi- 
colon. 

(5)  Section  6652  is  amended— 

(A)  by  redesignating  the  subsection  relat- 
ing to  information  with  respect  to  includible 
employee  benefits  as  subsection  (k),  and 

(B)  by  redesignating  the  subsection  relat- 
ing to  alcohol  and  tobacco  taxes  as  subsec- 
tion (1). 

(6)  Paragraph  (2)  of  section  410(a)  is 
amended  by  striking  the  comma  before  the 
period. 

(7)  The  heading  of  paragraph  (1)  of  sec- 
tion 132(h)  is  amended  by  striking  "orri- 
CERs,  etc.,"  and  inserting  "highly  (x>mpen- 

SATED  EMPLOYEES". 

(8)  Paragraph  (1)  of  section  66(d)  is 
amended  by  striking  "section  911(b)"  and  in- 
serting "section  911(d)(2)". 

(9)  Subsection  (e)  of  section  861  is  amend- 
ed by  striking  "section  826(a)"  and  inserting 
"section  862(a)". 

(10)  Paragraph  (27)  of  section  381(a)  (re- 
lating to  credit  under  section  53)  is  redesig- 
nated as  paragraph  (26). 

(11)  Subclause  (III)  of  section 
382(l)(3)(B)(i)  is  amended  by  striking  ""di- 
vorce." and  inserting  "'divorce),". 

(12)  The  last  sentence  of  section  6157(a)  is 
amended  by  striking  ""subsections  (c)  and 
(d)"  and  inserting  '"subsection  (c)". 

(13)  cnause  (i)  of  section  42(d)(6KA)  is 
amended  by  striking  "Farmers'  Home  Ad- 
ministration" and  inserting  "Farmers  Home 
Administration". 

(14)  Clause  (ii)  of  section  42(d)(7)(A)  is 
amended  by  striking  "sebsection  (a)"  and  in- 
serting "subsection  (a)". 

(15)  Subparagraph  (A)  of  section  42(eK2) 
is  amended  by  striking  '"captial  account" 
and  inserting  "capital  account". 

(16)  Paragraph  (2)  of  section  844(a)  is 
amended  by  striking  "'for  the  taxable  year" 
and  inserting  "for  a  prior  taxable  year". 

(17)  Subsection  (c)  of  section  4221  is 
amended  by  striking  "or  4083". 

(18)  Clause  (i)  of  section  274(n)(2)(F)  is 
amended  by  inserting  "any"  before  ""Feder- 
al". 

PART  V— AMENDMENTS  RELATED  TO 
PENSION  PROVISIONS 

SEC  3851.  DEPINI'nONS. 

For  purposes  of  this  part- 

(1)  Reporm  act.— Except  where  incompati- 
ble with  the  intent,  the  term  "Reform  Act" 
means  the  Tax  Reform  Act  of  1986. 

(2)  ERISA.— The  term  ""ERISA"  means 
the  Employee  Retirement  Income  Security 
Act  of  1974. 

Sobpart  A— AmendmenU  Related  To  Tax  Reform 
Act  of  1986 

SEC.  38S1.  AMENDMEI4TS  RELATED  TO  TITLE  XI  OF 
THE  REFORM  ACT. 

(a)  Amendments  Related  to  Section  1113 
OF  THE  Reform  Act.— 

(1)  Section  203(a)(2)  of  fSlISA  is  amend- 
ed- 

(A)  by  striking  '"following"  the  first  place 
it  appears,  and 

(B)  by  striking  ""414(fKl)(B)"  in  subpara- 
graph (CKiiKI)  and  inserting  "3(37)(AKii)". 

(2)  Section  1113(e)(3)  of  the  Reform  Act  is 
amended  by  striking  "Section  202(B)(i)"  and 
inserting  ""Section  202(aKl)(B)(i)". 
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(3)  The  second  subsection  (e)  of  section 
1113  of  the  Reform  Act  is  redesignated  as 
sut>section  (f ). 

(4)  Section  1113(f)  of  the  Reform  Act,  as 
redesignated  by  paragraph  (3),  is  amended 
by  adding  at  the  end  thereof  the  following 
new  paragraph: 

"(4)  Repeal  of  class  year  vesting.— If  a 
plan  amendment  repealing  class  year  vest- 
ing is  adopted  after  October  22,  1986.  such 
amendment  shall  not  apply  to  any  employee 
for  the  1st  plan  year  to  which  the  amend- 
ments made  by  subsections  (b)  and  (eK2) 
apply  (and  any  subsequent  plan  year)  if— 

'"(A)  such  plan  amendment  would  reduce 
the  nonforfeitable  right  of  such  employee 
for  such  year,  and 

■"(B)  such  employee  has  at  least  1  hour  of 
service  before  the  adoption  of  such  plan 
amendment  and  after  the  beginning  of  such 
1st  plan  year. 

This  paragraph  shaU  not  apply  to  an  em- 
ployee who  has  5  consecutive  1-year  breaks 
in  service  (as  defined  in  section  411(a)(6KA) 
of  the  Internal  Revenue  Code  of  1986) 
which  include  the  1st  day  of  the  1st  plan 
year  to  which  the  amendments  made  by 
subsection  (b)  and  (e)(2)  apply.  A  plan  shall 
not  be  treated  as  falling  to  meet  the  require- 
ments of  section  401(a)(26)  of  such  Code  by 
reason  of  complying  with  the  provisions  of 
this  paragraph." 

(SKA)  Section  411(a)(3)  is  amended  by 
adding  at  the  end  thereof  the  following  new 
subparagraph: 

"'(G)  Treatment  of  matchinc  contribu- 
tions forfeited  by  reason  of  excess  defer- 
ral oh  contribution.- a  matching  contribu- 
tion (within  the  meaning  of  section  401(m)) 
shall  not  be  treated  as  forfeitable  merely  be- 
cause such  contribution  Is  forfeitable  if  the 
contribution  to  which  the  matching  contri- 
bution relates  is  treated  as  an  excess  contri- 
bution under  section  401(k)(8)(B),  an  excess 
deferral  under  section  402(g)(2)(A),  or  an 
excess  aggregate  contribution  under  section 
401(mK6)(B).". 

(B)  Paragraph  (3)  of  section  203(a)  of 
ERISA  is  amended  by  adding  at  the  end 
thereof  the  following  new  subparagraph: 

"(F)  A  matching  contribution  (within  the 
meaning  of  section  401(m)  of  the  Internal 
Revenue  Code  of  1986)  shaU  not  be  treated 
as  forfeitable  merely  because  such  contribu- 
tion is  forfeiUble  if  the  contribution  to 
which  the  matching  contribution  relates  is 
treated  as  an  excess  contribution  under  sec- 
tion 401(k)(8)(B)  of  such  Code,  an  excess  de- 
ferral under  section  402(g)(2KA)  of  such 
Code,  or  an  excess  aggregate  contribution 
under  section  401(mK6HB)  of  such  Code.". 

(6)(A)  Section  411(a)(4)(A)  is  amended  to 
read  as  follows: 
"(A)  years  of  service  before  age  18,". 
(B)  Subparagraph  (A)  of  section  203(bKl) 
of  ERISA  is  amended  to  read  as  follows: 
""(A)  years  of  service  before  age  18,". 
(b)  Amendments  Related  to  Section  1140 
OF  the  Reform  Act.— 

(1)(A)  Subsection  (a)  of  section  1140  of 
the  Reform  Act  is  amended  by  striking 
"'January  1,  1989"  each  place  it  appears  and 
inserting  "January  1, 1990". 

(B)  Section  1140(c)  of  the  Reform  Act  is 
amended  by  striking  all  after  ""the  first  plan 
year  beginning"  and  inserting  "after  the 
later  of — 
'"(1)  December  31.  1989.  or 
"(2)  the  earlier  of- 
■"(A)  December  31,  1990,  or 
"'(B)  the  date  on  which  the  last  of  such 
collective  bargaining  agreements  terminate 
(without  regard  to  any  extension  after  Feb- 
ruary 28, 1986)." 


(2)  Subsection  (a)  of  section  1140  of  the 
Reform  Act  is  amended  by  striking  "or  sub- 
title C"  and  inserting  ",  subtitle  C,  or  title 
XVIU  of  thte  Act". 

(3)  Section  1140(c)  of  the  Reform  Act  is 
amended  by  inserting  "on  or"  after  '"begin- 
ning" the  second  place  it  appears. 

(4)  Section  1140(c)  is  amended  by  adding 
at  the  end  thereof  the  following  new  flush 
sentence: 

"For  purposes  of  paragraph  (IXB)  and  any 
other  provision  of  this  title,  an  agreement 
shall  not  be  treated  as  terminated  merely 
because  the  plan  is  amended  pursuant  to 
such  agreement  to  meet  the  requirements  of 
any  amendment  made  by  this  title  or  title 
XVIII  of  this  Act.". 

(c)  Amendments  Related  to  Section  1145 
OF  the  Reform  Act.— 

(1)  Subsection  (f)  of  section  303  of  the  Re- 
tirement Equity  Act  of  1984  is  amended  by 
striking  "July  24,  1984"  and  msertlng  "July 
17,  1984". 

(2)  Paragraph  (3)  of  section  205(b)  of 
ERISA,  as  added  by  section  1145(b)  of  the 
Reform  Act,  is  redesignated  as  paragraph 
(4). 

SEC.  38C2.  AMENDMENTS  RELATED  TO  TITUB  XVIII 
OF  "IHE  REFORM  ACT. 

(a)  Amendment  Related  to  Section  1852 
OF  THE  Reform  Act.— Paragraph  (1)  of  sec- 
tion 4402(h>  of  ERISA  is  amended  by  strik- 
ing "January  12,  1982"  the  second  place  it 
appears  and  Inserting  "January  16.  1982". 

(b)  Amendment  Related  to  Section  1879 
OF  THE  Reform  Act.— Subsection  (u)  of  sec- 
tion 1879  of  the  Reform  Act  is  amended— 

(1)  by  striking  "206(h)"  each  place  it  ap- 
pears in  paragraphs  (1)  and  (4XB)  and  in- 
serting "204(h)", 

(2)  by  redesignating  paragraph  (4)  as 
paragraph  (5),  and 

(3)  by  inserting  after  paragraph  (3)  the 
following: 

"(4)  Correction  of  cross  reference.— Sec- 
tion 4218(1XA)  of  the  Employee  Retirement 
Income  Security  Act  of  1974  (29  D.S.C. 
1398(1XA))  is  amended  by  striking  "section 
4062(d)'  and  inserting  "section  4069(b)'." 

(c)  Amendments  Related  to  Section  1895 
OF  THE  Reform  Act.— 

(IKA)  Section  106(bK2)  (relating  to  excep- 
tion to  certain  plans)  is  amended  by  striking 
the  last  sentence  thereof. 

(B)  Sections  601(b)  of  ERISA  and  2201(b) 
of  the  Public  Health  Service  Act  are  each 
amended  by  striking  the  last  sentence  there- 
of. 

(C)  The  amendments  made  by  this  para- 
graph shall  apply  to  years  beginning  after 
December  31,  1986. 

(2KA)  Sections  607(2)  of  ERISA  and 
2208<2>  of  the  Public  Health  Service  Act  are 
each  amended  by  striking  "the  individual's 
employment  or  previous  emplojrment  with 
an  employer"  and  inserting  "the  perform- 
ance of  services  by  the  individual  for  1  or 
more  persons  maintaining  the  plan  (includ- 
ing as  an  employee  defined  in  section 
401(cXl)  of  the  Internal  Revenue  Code  of 
1986)". 

(B)  Section  4980B(fX7),  as  added  by  the 
Technical  and  Miscellaneous  Revenue  Act 
of  1988.  is  amended  by  striking  "the  individ- 
ual's employment  or  previous  employment 
with  an  employer"  and  inserting  '"the  per- 
formance of  services  by  the  individual  for  I 
or  more  persons  maintaining  the  plan  (in- 
cluding as  an  employee  defined  in  section 
401(cXl))". 

(C)  The  amendments  made  by  this  para- 
graph shall  apply  to  plan  years  beginning 
after  December  31, 1989. 
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(3XA)  Clause  (iv)  of  section  162(k)(2)(B) 
of  the  1986  Code  (as  in  effect  before  the 
amendments  made  by  the  Technical  and 
MisceUaneous  Revenue  Act  of  1988)  is 
amended  to  read  as  follows: 

"(iv)  Mkdicare  EMnTLXMEHT.— In  the  case 
of  a  qualified  beneficiary  other  than  a  quali- 
fied beneficiary  described  in  paragraph 
(7KBKiv).  the  date  on  which  the  qualified 
beneficiary  first  becomes,  after  the  date  of 
the  election,  entitled  to  benefits  under  title 
XVin  of  the  Social  Security  Act." 

(B)  Section  602(2KD)  of  ERISA  is  amend- 
ed to  read  as  follows: 

"(D)  MsDicARX  ENTTTLEiaENT.— In  the  case 
of  a  qualified  beneficiary  other  than  a  quali- 
fied beneficiary  described  in  section 
607(3KD),  the  date  on  which  the  qualified 
beneficiary  first  becomes,  after  the  date  of 
the  election,  entitled  to  benefits  under  title 
XVIII  of  the  Social  Security  Act." 

(C)  Clause  (iv)  of  section  4980B(f  )(2)(B)  of 
the  1986  Code,  as  added  by  the  Technical 
and  Miscellaneous  Revenue  Act  of  1988,  is 
amended  to  read  as  follows: 

"(iv)  MXDICARE  ENTITLEIfENT.— In   the  CaSC 

of  a  qualified  beneficiary  other  than  a  quali- 
fied beneficiary  described  in  subsection 
(gKl)(D),  the  date  on  which  the  qualified 
tieneficiary  first  becomes,  after  the  date  of 
the  election,  entitled  to  benefits  under  title 
XVUI  of  the  Social  Security  Act." 

(D)  SecUon  2202(2)(D)  of  the  PubUc 
Health  Service  Act  is  amended  to  read  as 
follows: 

"(D)  Medicare  entitlement.— In  the  case 
of  a  qualified  beneficiary  other  than  a  quali- 
fied beneficiary  described  in  section 
2207(3KD).  the  date  on  which  the  qualified 
beneficiary  first  becomes,  after  the  date  of 
the  election,  entitled  to  benefits  under  title 
XVIII  of  the  Social  Security  Act." 

(E)  The  amendments  made  by  this  para- 
graph shall  apply  to— 

(i)  events  occurring  after  December  31, 
1989.  in  plan  years  ending  after  such  date, 
and 

(ii)  with  respect  to  qualified  benefici- 
aries— 

(I)  who  elected  continuation  coverage 
during  1989,  but 

(II)  only  with  respect  to  periods  for  which 
timely  payment  of  the  premium  was  made. 

(4XA)  The  last  sentence  of  sections  602(3) 
of  ERISA  and  2202(3)  of  the  Public  Health 
Service  Act  are  each  amended  to  read  as  fol- 
lows: 

"In  no  event  may  the  plan  require  the  pay- 
ment of  any  premium  before  the  day  which 
is  45  days  sifter  the  day  on  which  the  quali- 
fied beneficiary  made  the  initial  election  for 
continuation  coverage.". 

(B)  The  last  sentence  of  section 
4980B(f)(2)(C),  as  added  by  the  Technical 
and  Miscellaneous  Revenue  Act  of  1988,  is 
amended  to  read  as  foUows: 

"In  no  event  may  the  plan  require  the  pay- 
ment of  any  premium  before  the  day  which 
is  45  days  after  the  day  on  which  the  quali- 
fied beneficiary  made  the  initial  election  for 
continuation  coverage.". 

(C)  The  amendments  made  by  this  para- 
graph shall  apply  to  plan  years  beginning 
after  December  31. 1989. 

(5XA)  Subdause  (II)  of  section 
4980B(fX2KB)<i)  of  the  1986  Code  is  amend- 
ed by  striking  out  "paragraph  (3HF)"  and 
inserting  in  lieu  thereof  "paragraph  (3XB) 
or  (3XP)". 

(B)  CUuse  (U)  of  section  602(2XA>  of 
ERISA  is  amended  by  strilung  out  "section 
603(6)"  and  inserting  in  lieu  thereof  "sec- 
tion 603(2)  or  603(6)". 

(C)  Clause  (U)  of  section  2202(2XA)  of  the 
PubUc  Health  Service  Act  is  amended  by 


striking  out  "section  2303(6)"  and  inserting 
in  lieu  thereof  "section  2303(2)  or  2303(6)". 

(D)  The  amendments  made  by  this  para- 
graph shall  apply  to  plan  years  beginning 
after  December  31. 1989. 

(6XA)  Clause  (i)  of  section  4980B(fX2XB) 
is  amended  by  adding  at  the  end  thereof  the 
following  new  subclause: 

"(V)  QUALinriNG  event  rOLLOWING  MEDI- 
CARE ENTTTLEMENT.— If  a  qualifying  event  de- 
scribed in  paragraph  (3)(B)  occurs  within  18 
months  after  an  event  described  in  para- 
graph (3)(D)  which  did  not  result  in  a  loss 
of  coverage,  with  respect  to  qualified  benefi- 
ciaries other  than  the  covered  employee, 
the  date  which  is  36  months  after  the  date 
of  the  qualifying  event." 

(B)  Section  602(2KA)  of  ERISA  is  amend- 
ed by  adding  at  the  end  thereof  the  follow- 
ing new  clause: 

"(V)  Qualifying  event  followting  medi- 
care ENTITLEMENT.— If  a  qualifying  event  de- 
scribed in  section  603(2)  occurs  within  18 
months  after  an  event  desbribed  in  section 
603(4)  which  did  not  result  in  a  loss  of  cov- 
erage, with  respect  to  qualified  beneficiaries 
other  than  the  covered  employee,  the  date 
which  is  36  months  after  the  date  of  the 
qualifying  event." 

(C)  Section  2202(2XA)  of  the  Public 
Health  Service  Act  is  amended  by  adding  at 
the  end  thereof  the  following  new  clause: 

"(V)  QUALmriNG  EVENT  FOLLOWING  MEDI- 
CARE ENTITLEMENT.— If  a  qualifying  event  de- 
scribed in  section  2203(2)  occurs  within  18 
months  after  an  event  described  in  section 
2203(4)  which  did  not  result  in  a  loss  of  cov- 
erage, with  respect  to  qualified  beneficiaries 
other  than  the  covered  employee,  the  date 
which  is  36  months  after  the  date  of  the 
qualifying  event." 

(D)  The  amendments  made  by  this  para- 
graph shall  apply  to  plan  years  beginning 
after  December  31.  1989. 

(d)  Amendments  Related  to  Section  1898 
OF  THE  Reform  Act.— 

(IXA)  Clause  (ii)  of  section  417(aX3XB) 
(defining  applicable  period)  is  amended  by 
strildng  subclause  (V)  and  inserting  at  the 
end  thereof  the  following  new  flush  sen- 
tence: 

"In  the  case  of  a  participant  who  separates 
from  service  before  attaining  age  35.  the  ap- 
plicable period  shall  be  a  reasonable  period 
after  separation.". 

(B)  Clause  (u)  of  section  205(cX3KB)  of 
ERISA  is  amended  by  striking  subclause  (V) 
and  inserting  at  the  end  thereof  the  follow- 
ing new  flush  sentence: 
"In  the  case  of  a  participant  who  separates 
from  service  before  attaining  age  35,  the  ap- 
plicable period  shall  be  a  reasonable  period 
after  separation.". 

(2)  Section  1898(bX8)  of  the  Reform  Act  is 
amended  by  adding  at  the  end  thereof  the 
following  new  subparagraph: 

"(C)  EiTECTivE  date.— The  amendments 
made  by  this  paragraph  shall  apply  to  dis- 
tributions after  the  date  of  the  enactment 
of  this  Act.". 

(3)  Paragraph  (12)  of  section  1898(b)  of 
the  Reform  Act  is  amended  by  striking  all 
of  subparagraph  (B)  from  "(B)  Amendment" 
through  "follows:"  and  inserting  the  follow- 
ing: 

"(B)  Amendment  to  erisa.— Section  205(h) 
of  the  Employee  Retirement  Income  Securi- 
ty Act  of  1974  is  amended— 

"(i)  by  striking  'the  term'  in  paragraphs 
(1)  and  (3)  and  inserting  'The  term'. 

"(ii)  by  striking  the  comma  in  paragraph 
(1)  and  inserting  a  period,  and 

"(ill)  by  strilung  paragraph  (2)  and  insert- 
ing the  following:". 


(4)  Subparagraph  (B)  of  section  1898(d)(1) 
of  the  Reform  Act  is  amended  by  striking 
"Paragraph  (1)"  and  inserting  "Sut)8ection 
(eXl)". 

(5)  Subsection  (eXl)  of  section  203  of 
ERISA  is  amended— 

(A)  by  inserting  "(e)"  before  "(1)",  and 

(B)  by  striking  "vested"  and  inserting 
"nonforfeitable". 

(6)  Subclause  (IV)  of  section 
205(c)(3)(BKii)  of  ERISA  is  amended  by 
striking  "401(aXll)"  and  inserting  "205". 

(7)  Subparagn^h  (B)  of  section  1898(bX7) 
of  the  Reform  Act  is  amended  by  striking 
"Subparagraph  (C)  of  section  205(bXl)"  and 
inserting  "CHause  (i)  of  section 
205(bXlXC)". 

(8)  Section  205(eX2)  of  ERISA  is  amended 
by  striking  "nonforfeitable  accrued  benefit" 
and  inserting  "nonforfeitable  right  (within 
the  meaning  of  section  203)". 

SEC.  38«3.  EFFECTIVE  DATE. 

Except  as  otherwise  provided  in  this  sub- 
part, any  amendment  made  by  this  subpart 
shall  take  effect  as  if  included  in  the  provi- 
sion of  the  Reform  Act  to  which  such 
amendment  relates. 

Subpart  B — Amendments  Related  to  Omnibus 
Budget  Reconciliation  Act  of  1986 

SEC.   3871.    AMENDMENTS    RELATED   TO   OMNIBUS 
BUDCET     RECONCILIA'nON     ACT    OF 

198S. 

(a)  Amendments  Related  to  Section  9202 
OF  THE  Act.— 

(IXA)  Section  411(bX2)  of  the  Internal 
Revenue  Code  of  1986  is  amended  by  strik- 
ing subparagraph  (B)  and  by  redesignating 
subparagraphs  (C)  and  (D)  as  subpara- 
graphs (B)  and  (C),  respectively. 

(B)  Section  204(bX2)  of  ERISA  is  amend- 
ed by  striking  subparagraph  (C)  and  by  re- 
designating subparagraph  (D)  as  subpara- 
graph (C). 

(2)  Section  411(bX2XC).  as  redesignated 
by  paragraph  (1).  is  amended  by  striking 
"subparagraph"  and  inserting  "paragraph". 

(3)  Section  204(bX2XC)  of  ERISA,  as  re- 
designated by  paragraph  (1),  is  amended  by 
strilung  "(C)  and  (D)"  and  inserting  "(B) 
and  (C)". 

(4)  The  amendments  made  by  this  subsec- 
tion shall  take  effect  as  if  included  in  the 
amendments  made  by  section  9202  of  the 
Omnibus  Budget  Reconciliation  Act  of  1986. 

(b)  Amendments  Related  to  Section  9203 
OF  THE  Act. — 

(1)  Sections  411(aX8XB)  of  the  Internal 
Revenue  Code  of  1986  and  3(24XB)  of 
ERISA  are  each  amended  to  read  as  follows: 

"(B)  the  later  of— 

"(i)  the  time  a  plan  participant  attains  age 
65,  or 

"(ii)  the  5th  anniversary  of  the  time  a 
plan  participant  commenced  participation 
in  the  plan.". 

(2)  The  amendments  made  by  this  subsec- 
tion shall  take  effect  as  if  included  in  the 
amendments  made  by  section  9203  of  the 
Omnibus  Budget  Reconciliation  Act  of  1986. 

Subpart  C — Amendments  Related  to  Pension 
Protection  Act 

SEC.   3881.    AMENDMENTS    RELATED   TO    PENSION 
PROTECTION  ACT. 

(a)  Amendments  Related  to  Section 
9303.- 

(IXA)  Subclause  (II)  of  section 
412(1X3XCXU)  is  amended  by  inserting 
"(but  not  below  zero)"  after  "reducing". 

(B)  Subclause  (II)  of  section 
302(dX3XCXii)  of  ERISA  is  amended  by  in- 
serting "(but  not  below  zero)"  after  "reiduc- 
ing". 


(2XA)  Clause  (i)  of  section  412(1X4XB)  U 
amended  by  inserting  "and  the  unamortized 
portion  of  the  unfunded  existing  benefit  in- 
crease liability"  after  "liability". 

(B)  Clause  (i)  of  section  302(dX4XB)  of 
ERISA  is  amended  by  inserting  "and  the 
unamortized  portion  of  the  unfunded  exist- 
ing benefit  increase  liability"  after  "liabil- 
ity". 

(3XA)  Section  412(1X5XC)  is  amended  by 
striking  "October  17,  1987"  and  inserting 
"the  first  plan  year  beginning  after  Decem- 
ber 31. 1988". 

(B)  Section  302(dX5XC)  of  ERISA  is 
amended  by  strildng  "October  17,  1987"  and 
inserting  "the  first  plan  year  beginning 
after  December  31, 1988". 

(4XA)  Section  412(1H7XD)  is  amended— 

(i)  by  striking  "and"  at  the  end  of  clause 
(iiiXI).  by  striking  the  period  at  the  end  of 
clause  (iiiXII)  and  inserting  ".  and",  and  by 
adding  at  the  end  of  clause  (ill)  the  follow- 
ing new  sulx:lause: 

"(III)  has  years  of  service  greater  than  the 
minimum  years  of  service  necessary  for  eli- 
gibility to  participate  in  the  plan.",  and 

(ii)  by  adding  at  the  end  thereof  the  fol- 
lowing new  clause: 

"(iv)  Election.— An  employer  may  elect 
not  to  have  this  subparagraph  apply.  Such 
an  election,  once  made,  may  be  revoked  only 
with  the  consent  of  the  Secretary.". 

(B)  Section  302(dX7XD)  of  ERISA  is 
amended— 

(i)  by  striking  "and"  at  the  end  of  clause 
(iiiXI),  by  striking  the  period  at  the  end  of 
clause  (iiiXII)  and  inserting  ",  and",  and  by 
adding  at  the  end  of  clause  (iii)  the  follow- 
ing new  subclause: 

"(III)  has  years  of  service  greater  than  the 
minimum  years  of  service  necessary  for  eli- 
gibility to  participate  in  the  plan.",  and 

(ii)  by  adding  at  the  end  thereof  the  fol- 
lowing new  clause: 

"(iv)  ESxcnoN.— An  employer  may  elect 
not  to  have  this  subparagraph  apply.  Such 
an  election,  once  made,  may  lie  revoked  only 
with  the  consent  of  the  Secretary  of  the 
Treasury.". 

(5XA)  Section  412(1X8)  is  amended— 

(i)  by  striking  "reduced  by  any  credit  bal- 
ance in  the  funding  standard  account"  in 
subparagraph  (A)(ii).  and 

(ii)  by  adding  at  the  end  thereof  the  fol- 
lowing new  subparagraph: 

"(E)  Deduction  for  credit  balances.— For 
purposes  of  this  subsection,  the  amount  de- 
termined under  subparagraph  (AXii)  shall 
be  reduced  by  any  credit  balance  in  the 
funding  standard  account.  The  Secretary 
may  provide  for  such  reduction  for  purposes 
of  any  other  provision  which  references  this 
subsection.". 

(B)  Section  302(dX8)  of  ERISA  is  amend- 
ed- 

(i)  by  striking  "reduced  by  any  credit  bal- 
ance in  the  funding  standard  account"  in 
subparagraph  (A)(ii),  and 

(ii)  by  adding  at  the  end  thereof  the  fol- 
lowing new  subparagraph: 

"(E)  Deduction  for  credit  balances.— For 
purposes  of  this  subsection,  the  amount  de- 
termined under  subparagraph  (A)(ii)  shaU 
be  reduced  by  any  credit  balance  in  the 
funding  standard  account.  The  Secretary  of 
the  Treasury  may  provide  for  such  reduc- 
tion for  purposes  of  any  other  provision 
which  references  this  subsection.". 

(6XA)  Section  412(cX9)  is  amended— 

(i)  by  striking  "3  years"  and  inserting 
"year",  and 

(ii)  by  striking  "s-tear"  in  the  heading 
and  inserting  "Annual". 


(B)  Section  302(cX9)  of  ERISA  is  amend- 
ed by  striking  "3  years"  and  inserting 
"year". 

(7)  Subclause  (ID  of  section 
9303(eX3XCXii)  of  the  Pension  Protection 
Act  is  amended  by  inserting  "(and  any 
income  allocable  to  such  amount)"  after 
"clause  (i)". 

(b)  Amendments  Related  to  Section 
9304.- 

(1)(A)  Subparagraph  (A)  of  section 
412(cX10)  is  amended— 

(i)  by  inserting  "defined  benefit"  before 
"plan  other",  and 

(ii)  by  striking  "Plans"  in  the  heading  and 
inserting  "Defined  benefit  plans". 

(B)  Subparagraph  (A)  of  section  302(cX10) 
of  ERISA  is  amended  by  inserting  "defined 
benefit"  liefore  "plan  other". 

(2XA)  Subparagraph  (B)  of  section 
412(cX10)  is  amended— 

(i)  by  striking  "multiemployer  plan"  and 
inserting  "plan  not  described  in  subpara- 
graph (A)",  and 

(ii)  by  striking  "Multiemployer"  in  the 
heading  and  inserting  "Other". 

(B)  Subparagraph  (B)  of  section  302(cX10) 
of  ERISA  is  amended  by  striking  "multiem- 
ployer plan"  and  Inserting  "plan  not  de- 
scribed in  subparagraph  (A)". 

(3XA)  Section  412(mXl)  is  amended  by  in- 
serting "defined  benefit"  before  "plan 
(other". 

(B)  Section  302(eXl)  is  amended  by  insert- 
ing "defined  benefit'  Ijefore  "plan  (other". 

(4>(A)  Subparagraph  (D)  of  section 
412(m)(4)  is  amended  to  read  as  follows: 

"(D)    Special    Rtn,Es    for    unpredictable 

CONTINGENT  EVENT  BENEFITS.- In  the  CRSe  Of 

a  plan  to  which  subsection  (1)  applies  for 
any  calendar  year  and  which  has  any  unpre- 
dictable contingent  event  benefit  liabil- 
ities— 

"(i)  LlABIUTIES  NOT  TAKEN  INTO  ACCOUNT.— 

Such  liabilities  shall  not  be  taken  into  ac- 
count in  computing  the  required  annual 
payment  under  subparagraph  (B). 

"(ii)  Increase  in  installments.— E^h  re- 
quired installment  shall  be  increased  by  the 
greater  of — 

"(I)  the  unfunded  percentage  of  the 
amount  of  benefits  described  In  subsection 
(dXSXAXi)  paid  during  the  3-month  period 
preceding  the  month  in  which  the  due  date 
for  such  installment  occurs,  or 

"(II)  25  percent  of  the  amount  determined 
under  subsection  (lX5)(AKii)  for  the  plan 
year. 

"(iii)  Unfunded  percentage.- For  purposes 
of  clause  (ii)(I).  the  term  "unfunded  percent- 
age' means  the  percentage  determined 
under  subsection  (lX5XAXiXI)  for  the  plan 
year. 

"(iv)     LXMTTATION      ON      INCREASE.— In      nO 

event  shall  the  increases  under  clause  (ii) 
exceed  the  amount  necessary  to  increase 
the  funded  current  liability  percentage 
(within  the  meaning  of  sutsection  (1X8XB)) 
for  the  plan  year  to  100  percent.". 

(B)  Subparagraph  (D)  of  section  302(eX4) 
of  E31ISA  is  amended  to  read  as  foUows: 

"(D)    Special    rules    for    tntPREDicTABLE 

CONTINGENT  EVENT  BENEFITS.— In  the  Case  Of 

a  plan  to  which  subsection  (d)  applies  for 
any  calendar  year  and  which  has  any  unpre- 
dictable contingent  event  benefit  liabil- 
ities— 

"(i)  Liabilities  not  taken  into  account.— 
Such  liabilities  shall  not  be  taken  into  ac- 
count in  computing  the  required  annual 
payment  under  subparagraph  (B). 

"(ii)  Increase  in  installments.— Each  re- 
quired installment  shall  )x  increased  by  the 
greater  of — 


"(I)  the  imfunded  percentage  of  the 
amount  of  benefits  described  in  subsection 
(dXSXAKi)  paid  during  the  3-month  period 
preceding  the  month  in  which  the  due  date 
for  such  Installment  occurs,  or 

"(II)  25  percent  of  the  amount  determined 
under  subsection  (dXSXAXii)  for  the  plan 
year. 

"(ill)  UKPUlfDED  PERCENTAGE.- For  pUrpOSeS 

of  clause  (iiXI),  the  term  'unfunded  percent- 
age' means  the  percentage  determined 
under  subsection  (dX5XAXiXI)  for  the  plan 
year. 

"(iv)  Limitation  on  increase.— In  no 
event  shall  the  increases  under  clause  (ii) 
exceed  the  amount  necessary  to  increase 
the  fimded  current  liability  percentage 
(within  the  meaning  of  subsection  (dX8XB)) 
for  the  plan  year  to  100  percent.". 

(5XA)  Section  lOl(dXl)  of  ERISA  is 
amended  by  striking  "an  employer  of  a 
plan"  and  inserting  "an  employer  maintain- 
ing a  plan". 

(B)  Section  502(c)  of  ERISA  is  amended 
by  adding  at  the  end  thereof  the  following 
new  paragraph: 

"(3)  Any  employer  maintaining  a  plan 
who  fails  to  meet  the  notice  requirement  of 
section  101(d)  with  respect  to  any  partici- 
pant or  beneficiary  may  in  the  court's  dis- 
cretion be  liable  to  such  participant  or  bene- 
ficiary in  the  amount  of  up  to  $100  a  day 
from  the  date  of  such  failure,  and  the  court 
may  in  its  discretion  order  such  other  relief 
as  it  deems  proper.". 

(C)  Section  9304(d)  of  the  Pension  Protec- 
tion Act  is  amended  by  striking  "Section" 
and  inserting  "Effective  with  respect  to  plan 
years  beginning  after  December  31,  1987. 
section". 

(6XAXi)  Subparagraph  (B)  of  section 
412(mXl)  is  amended  to  read  as  foUows: 

"(B)  the  rate  of  interest  used  under  the 
plan  in  determining  costs  (including  adjust- 
ments under  subsection  (bXSXB)).". 

(ii)  Clause  (ii)  of  section  412(dXlXA)  is 
amended  by  inserting  "(including  adjust- 
ments imder  subsection  (bX5XB))"  after 
"costs". 

(BXi)  Subparagraph  (B)  of  section 
302(eXl)  of  ERISA  is  amended  to  read  as 
follows: 

"(B)  the  rate  of  interest  used  under  the 
plan  in  determining  costs  (including  adjust- 
ments under  subsection  (bXSXB)).". 

ill)  Section  303(a)  of  ERISA  is  amended— 

(I)  by  redesignating  subparagraphs  (A) 
and  (B)  as  paragraphs  ( 1 )  and  (2), 

(II)  by  redesignating  clauses  (i)  and  (ii)  of 
paragraph  (1)  (as  so  redesignated)  as  sul>- 
paragraphs  (A)  and  (B),  and 

(III)  by  inserting  "(including  adjustments 
under  section  302(bX5XB))"  after  "costs"  in 
paragraph  (IXB)  (as  so  redesignated). 

(c)  Amendments  Related  to  Section 
9306.- 

(1)  The  last  sentence  of  section 
412(fX4XA)  is  amended  by  striking  "the 
benefit  liabilities"  and  inserting  "for  benefit 
liabilities". 

(2)  The  last  sentence  of  section  303(eXl) 
of  ERISA  is  amended  by  striking  "the  bene- 
fit UabUities"  and  inserting  "for  benefit  U- 
abilities". 

(3)  Section  9306(fK3)  of  the  Pension  Pro- 
tection Act  is  amended  to  read  as  follows: 

"(3)  Subsection  (b).— The  amendments 
made  by  subsection  (b)  shall  apply  to  waiv- 
ers for  plan  years  beginning  after  I>ecember 
31,  1987.  For  purposes  of  applying  such 
amendments,  the  number  of  waivers  which 
may  be  granted  for  plan  years  after  Decem- 
ber 31,  1987,  shall  be  determined  without 
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regmrd  to  any  waivers  granted  for  plan  years 
beginning  before  January  1, 1988.". 

(d)  AKENSMEirrs  Related  to  Section 
9307.- 

(IKA)  CUuse  (ill)  of  section  412(b)(5KB)  Is 
amended  by  striking  "for  purposes  of  this 
section  and  for  purposes  of  determining  cur- 
rent liability.". 

(B)  Clause  (lU)  of  section  302(b)(5)(B)  of 
ERISA  is  amended  by  striking  "for  purposes 
of  this  section  and  for  purposes  of  determin- 
ing current  liability,". 

(2)(A)  Section  302(b)(5KB)  of  ERISA  Is 
amended  by  inserting  the  following  matter 
after  the  heading  and  before  clause  (1):  "For 
purposes  of  determining  a  plan's  current  li- 
ability and  for  purposes  of  determining  a 
plan's  required  contribution  under  section 
302(d)  for  any  plan  year—". 

(B)  Section  302(bX5)  of  ERISA  Is  amend- 
ed by  striking  the  matter  following  the 
heading  thereof  and  preceding  subpara- 
graph (A). 

(C)  Subclause  (I)  of  section 
302(b)(SXBMii)  of  ERISA  is  amended  by 
striking  "average  rate"  and  inserting  "the 
weighted  average  of  the  rates". 

(3)  Section  9307(f)  of  the  Pension  Protec- 
tion Act  Is  amended  to  read  as  follows: 

"(f)  Eftectivs  Date.— 

"(1)  In  GENERAL.— Ebccept  as  provided  in 
paragraph  (2),  the  amendments  made  by 
this  section  shall  apply  to  years  beginning 
after  December  31,  1987. 

"(2)  Amortization  of  gains  and  losses.— 
Sections  412(b)(2KB)(iv)  and  412(b)(3)(B)(il) 
of  the  Internal  Revenue  Code  of  1986  and 
secUons  302(b)(2)(B)(iv)  and  302(bK3)(B)(ii) 
of  the  Elmployee  Retirement  Income  Securi- 
ty Act  of  1974  (as  amended  by  paragraptis 
(I)(A)  and  (2KA>  of  subsection  (a))  shall 
apply  to  gains  and  losses  established  in 
years  beginning  after  December  31,  1987. 
For  purposes  of  the  preceding  sentence,  any 
gain  or  loss  determined  by  a  valuation  oc- 
curring as  of  January  1,  1988,  shall  be  treat- 
ed as  established  in  years  beginning  before 
1988  or,  at  the  election  of  the  employer, 
shall  be  amortized  in  accordance  with  Inter- 
nal Revenue  Service  Notice  89-52.". 

(e)  Amendments  Related  to  Section 
9311.- 

(1)  Section  9311(a)(2)  of  the  Pension  Pro- 
tection Act  is  amended  by  striking  "plan 
assets  to  the  employer  for  purposes  of  sec- 
tion 4044(d)(lKC)  of  the  Employee  Retire- 
ment Income  Security  Act  of  1974"  and  in- 
serting "residual  plan  assets  upon  termina- 
tion". 

(2)  Section  9311(d)  of  the  Pension  Protec- 
tion Act  is  amended— 

(A)  by  striking  "section  4041(c)"  and  in- 
serting "section  4041"  in  paragraph  (1),  and 

(B>  by  adding  at  the  end  thereof  the  fol- 
lowing new  flush  sentence: 
"Except  as  provided  in  subsection  (aK2),  the 
amendments  made  by  subsection  (a)  shall 
apply  to  any  provision  of  the  plan  or  plan 
amendment  adopted  after  December  17, 
1987." 

(3)  Section  9311(aK2)  of  the  Pension  Pro- 
tection Act  Is  amended  by  striking  the  last 
sentence. 

(f)  Amendmzhts  Related  to  Stcmov 
9312  — 

(1)  Section  9312(bK3KB)(l)  of  the  Pension 
Protection  Act  is  amended— 

(A)  by  striking  "section  4022(cKl)"  in  sub- 
clause (I)  and  Inserting  'section  4022(cK3)". 
and 

(B)  by  striking  "subparagraph  (B)  of  sec- 
tion 4022(c)(1)"  and  Inserting  "subpara- 
graph (C)  of  section  4022(c)(3)". 

(2)  Section  4082(a)  of  miSA  is  amended— 


(A)  by  striking  paragraph  (2)  and  by  re- 
designating paragraph  (3)  as  paragraph  (2), 
and 

(B)  by  striking  "subsection  (d)"  in  para- 
graph (2)  (as  so  redesignated)  and  by  insert- 
ing "subsection  (c)". 

(3)(A)  Section  4064(b)  of  ERISA  Is  amend- 
ed by  striking  "and  clauses  (i)(II)  and  (ii)  of 
section  4062(b)(1)(A)"  and  inserting  "and 
section  4068(a)". 

(B)  Section  4068(a)  of  ERISA  is  amended 
by  striking  the  last  sentence. 

(4)  Section  4022(c)(1)  of  ERISA  is  amend- 
ed by  striking  "(or  in  the  case  of  a  deceased 
participant)". 

(5)  Section  4022(cK3)(B)(ll)  of  ERISA  Is 
amended  by  inserting  ",  and  during  the  5- 
Pederal  fiscal  year  period  ending  with  the 
fiscal  year  preceding  the  fiscal  year  In 
which  occurs  the  date  of  the  notice  of 
intent  to  terminate  with  respect  to  the  plan 
termination  for  which  the  recovery  ratio  is 
being  determined"  after  "19ff7". 

(6)  Section  9312(b)(3)(B)  of  the  Pension 
Protection  Act  is  amended  by  striking  clause 
(11). 

(7)  Section  4041(c)  of  ERISA  is  amended— 

(A)  by  striking  "(or  Its  designee  under  sec- 
tion 4049(b))"  in  paragraph  (2)(A>(iil)(II), 

(B)  by  striking  "section  4049"  in  para- 
graph (2)(A)(ili)(II)  and  Inserting  "section 
4022(c)",  and 

(C)  by  striking  the  last  sentence  of  para- 
graph (3)(C)(1). 

(8)  Section  4070(a)  of  ERISA  is  amended 
by  striking  "4049,". 

(9)  Section  93I2(dXl)  of  the  Pension 
Reform  Act  Is  amended  by  striking  "section 
4041(c)"  and  inserting  "section  4041". 

(g)  Amendments  Related  to  Section 
9313.- 

(1)  Section  4041(d)(1)  of  ERISA  is  amend- 
ed by  striking  ""sufficient  for  benefit  com- 
mitments" and  inserting  "sufficient  for  ben- 
efit liabilities". 

(2)  Section  4041(c)(2)(B)  of  ERISA  is 
amended   by    inserting    '"proposed"    before 

"termination"  in  the  parenthetical  In  the 
second  sentence. 

(3)  Clause  (11)  of  section  4041(cX2KA)  of 
ERISA  is  amended— 

(A)  by  inserting  "'unless  the  corporation 
determines  the  information  is  not  necessary 
for  purposes  of  paragraph  (3)(A)  or  section 
4062,"  before  "certification", 

(B)  by  Inserting  "and,  if  applicable,  the 
proposed  distribution  date"  after  "'termina- 
tion date"  in  subclause  (I),  and 

(C)  by  striking  "date"  and  inserting 
""dates"  In  subclauses  (II)  through  (V). 

(h)  Amendment  Related  to  Section 
9331.— Subparagraph  (E)  of  section 
4006(aK3)  of  ERISA  is  amended  by  adding 
at  the  end  thereof  the  following  new  clause: 

"(V)  No  premium  shall  be  determined 
under  this  subparagraph  for  any  plan  year 
if,  as  of  the  close  of  the  preceding  plan  year, 
contributions  to  the  plan  for  the  preceding 
plan  year  were  not  less  than  the  full  fund- 
ing limitation  for  the  preceding  plan  year 
under  section  412(c)(7)  of  the  Internal  Rev- 
enue Code  of  1986.". 

(1)  Amendments  Related  to  Section 
9341.- 

(IKA)  Section  401(a)(29HC)<i)(II)  is 
amended  by  inserting  '"and  any  other  plan 
amendments  adopted  after  December  22, 
1987,  and  before  such  plan  amendment" 
after  "amendment". 

(B)  Section  307(cKl)(B)  of  ERISA  is 
amended  by  inserting  ""and  any  other  plan 
amendments  adopted  after  December  22, 
1987,  and  before  such  plan  amendment". 


(2)  Section  307(d)  of  ERISA  Is  amended 
by  inserting  "of  the  Treasury"  after  ""Secre- 
tary". 

(3)(A)  Section  307  of  ERISA  is  amended 
by  redesignating  subsection  (e)  as  subsec- 
tion (f)  and  by  Inserting  after  subsection  (d) 
the  following  new  subsection: 

"■(e)  Notice.— A  contributing  sponsor 
which  Is  required  to  provide  security  under 
subsection  (a)  shall  notify  the  Corporation 
within  30  days  after  the  amendment  requir- 
ing such  security  takes  effect.  Such  notice 
shall  contain  such  information  as  the  Cor- 
poration may  require.". 

(B)  Section  4071  of  ERISA  is  amended— 

(i)  by  striking  "or  subtitle  A,  B,  or  C"  and 
inserting  '",  subtitle  A,  B,  or  C,  as  section 
302(f)(4)  or  307(e)".  and 

(11)  by  Inserting  ""or  such  section"  after 
"'such  subtitle". 

(4)(A)  Clause  (1)  of  section  401(a)(29)(A)  is 
amended  by  Inserting  '"to  which  the  require- 
ments of  section  412  apply"  after  "'multiem- 
ployer plan)". 

(B)  Section  307(a)(1)  of  ERISA  Is  amend- 
ed by  inserting  ""to  which  the  requirements 
of  section  302  apply"  after  "multiemployer 
plan)". 

(5)  Section  9341(c)  of  the  Pension  Protec- 
tion Act  is  amended  by  inserting  ""(without 
regard  to  any  extension,  amendment,  or 
modification  of  such  agreements  on  or  after 
such  date  of  enactment)"  after  "ratified 
before  the  date  of  enactment". 

(j)  Amendments  Related  to  Section 
9342.- 

(1)  Paragraph  (11)  of  section  103(d)  of 
ERISA  is  amended— 

(A)  by  striking  "60  percent"  and  Inserting 
'"70  percent",  and 

(B)  by  striking  "such  percentage"  and  in- 
serting ""the  percentage  which  such  value  is 
of  such  liability". 

(2)  Section  502(a)(6)  of  ERISA  is  amended 
by  striking  "subsection  (i)"  and  inserting 
""subsection  (c)(2)  or  (1)". 

(3)  Section  502(c)(2)  of  ERISA  is  amend- 
ed- 

(A)  by  Inserting  "'against  any  plan  admin- 
istrator" after  '"civil  penalty",  and 

(B)  by  striking  "a  plan  administrator's" 
and  inserting  "such  plan  administrator's". 

(k)  Amendment  Related  to  Section 
9343.— Section  403(c)  of  ERISA  is  amended 
by  striking  paragraph  (3)  and  by  redesignat- 
ing paragraph  (4)  as  paragraph  (3). 

(1)  Amendments  Related  to  Section 
9345.- 

(1)  Section  407(d)(9)  of  ERISA  is  amended 
by  striking  "'such  arrangement "  and  insert- 
ing ""such  individual  account  plan". 

(2)  Section  407(f)  of  ERISA  Is  amended  by 
striking  paragraph  (3). 

(m)  Amendments  Related  to  Section 
9346.- 

(1)(A)  Clause  (Ui)  of  section  411(cX2)(C)  Is 
amended  to  read  as  follows: 

'"(ill)  interest  on  the  sum  of  the  amounts 
determined  under  clauses  (i)  and  (11)  com- 
pounded annually- 

""(I)  at  the  rate  of  120  percent  of  the  Fed- 
eral mid-term  rate  (as  in  effect  under  sec- 
tion 1274  for  the  1st  month  of  a  plan  year) 
for  the  period  beginning  with  the  1st  plan 
year  to  which  subsection  (a)(2)  applies  (by 
reason  of  the  applicable  effective  date)  and 
ending  with  the  date  on  which  the  determi- 
nation is  being  made,  and 

'"(II)  at  the  Interest  rate  which  would  be 
used  under  the  plan  under  section  417(e)(3) 
(as  of  the  determination  date)  for  the 
period  beginning  with  the  determination 
date  and  ending  on  the  date  on  which  the 
employee  attains  normal  retirement  age.". 
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(B)  Subparagraph  (B)  of  section  411(cX2) 
is  amended  to  read  as  follows: 

"(B)  Defined  benefit  plans.— In  the  case 
of  a  defined  benefit  plan,  the  accrued  bene- 
fit derived  from  contributions  made  by  an 
employee  as  of  any  applicable  date  is  the 
amount  equal  to  the  employee's  accumulat- 
ed contributions  expressed  as  an  annual 
benefit  commencing  at  normal  retirement 
age,  using  an  interest  rate  which  would  be 
used  under  the  plan  under  section  417(eX3) 
(as  of  the  determination  date).". 

(C)  Section  411(cX2)  is  amended  by  strik- 
ing subparagraph  (E). 

(D)  Section  411(aX7)  is  amended  by 
adding  at  the  end  thereof  the  following  new 
subparagraph: 

'"(D)  Accrued  benefit  attributable  to  em- 
ployee contributions.— The  accrued  bene- 
fit of  an  employee  shall  not  be  less  than  the 
amount  determined  under  subsection 
(CX2XB)  with  respect  to  the  employee's  ac- 
cumulated contributions.". 

(2)(A)  Clause  (ill)  of  section  204(cX2XC) 
of  ERISA  is  amended  to  read  as  follows: 

""(ill)  Interest  on  the  siun  of  the  amounts 
determined  under  clauses  (i)  and  (ii)  com- 
pounded annually— 

"'(I)  at  the  rate  of  120  percent  of  the  Fed- 
eral mid-term  rate  (as  in  effect  under  sec- 
tion 1274  of  the  Internal  Revenue  (^ode  of 
1986  for  the  1st  month  of  a  plan  year  for 
the  period  beginning  with  the  1st  plan  year 
to  which  subsection  (a)(2)  applies  by  reason 
of  the  applicable  effective  date)  and  ending 
with  the  date  on  which  the  determination  Is 
being  made,  and 

""(II)  at  the  Interest  rate  which  would  be 
used  under  the  plan  under  section  205(g)(3) 
(as  of  the  determination  date)  for  the 
period  beginning  with  the  determination 
date  and  ending  on  the  date  on  which  the 
employee  attains  normal  retirement  age.". 

(B)  Subparagraph  (B)  of  section  204(cX2) 
of  ERISA  is  amended  to  read  as  follows: 

""(B)  Defined  benefit  plans.— In  the  case 
of  a  defined  benefit  plan,  the  accrued  bene- 
fit derived  from  contributions  made  by  an 
employee  as  of  any  applicable  date  is  the 
amount  equal  to  the  employee's  accumulat- 
ed contributions  expressed  as  an  annual 
benefit  commencing  at  normal  retirement 
age,  using  an  interest  rate  which  would  be 
used  under  the  plan  under  section  205(gX3) 
(as  of  the  determination  date).". 

(C)  Section  204(cX2)  of  ERISA  Is  amended 
by  striking  subparagraph  (E). 

(D)  Paragraph  (23)  of  section  3  of  ERISA 
is  amended  by  adding  at  the  end  thereof  the 
following  new  flush  sentence:  "The  accrued 
benefit  of  an  employee  shall  not  be  less 
than  the  amount  determined  under  section 
204(cX2XB)  with  respect  to  the  employee's 
accumulated  contribution." 

(3)If- 

(A)  during  the  period  beginning  December 
22,  1987,  and  ending  June  21.  1988,  a  plan 
was  amended  to  reflect  the  amendments 
made  by  section  9346  of  the  Pension  Protec- 
tion Act,  and 

(B)  such  plan  is  amended  to  reflect  the 
amendments  made  by  this  subsection, 

any  plan  amendment  described  in  subpara- 
graph (B)  shall  not  be  treated  as  reducing 
accrued  benefits  for  purposes  of  section 
411(dX6)  of  the  Internal  Revenue  Code  of 
1986  or  section  204(g>  of  ERISA. 

8EC  3882.  EFFECTIVE  DA1C 

Except  as  otherwise  provided  in  this  sub- 
[>art,  any  amendment  made  by  this  subpart 
shall  take  effect  as  if  included  in  the  provi- 
sion of  the  Pension  Protection  Act  to  which 
such  amendment  relates. 


Subtitle  I— Tax  Credit  for  Certain  Health  Insur- 
ance Premiumg  and  Child  Care  and  Supplemen- 
tal Earned  Income  Credit  for  FamUies  With 
Young  ChUdren 

SEC  3M1.  CREDIT  FOR  HEALTH  INSURANCE  PREMI- 
UM COSTS. 

(a)  Allowance  of  Crkdit.— Paragraph  (1) 
of  section  21(a)  (relating  to  credit  for  ex- 
penses for  household  and  dependent  care 
services  necessary  for  gainful  employment) 
Is  amended  to  read  as  follows: 

"(1)  In  general.— In  the  case  of  an  individ- 
ual who  maintains  a  household  which  in- 
cludes as  a  member  1  or  more  qualifying  In- 
dividuals, there  shall  be  allowed  as  a  credit 
against  the  tax  imposed  by  this  chapter  for 
the  taxable  year  an  amount  equal  to  the 
sum  of— 

"(A)  the  applicable  percentage  of  the  em- 
ployment-related expenses  paid  by  such  in- 
dividual during  the  taxable  year,  plus 

"(B)  the  credit  percentage  of  the  qualified 
health  insurance  expenses  paid  by  such  in- 
dividual during  the  taxable  year." 

(b)  Credit  Percentage.— Section  21(a)  Is 
amended  by  adding  at  the  end  thereof  the 
following  new  paragraph: 

"(3)  C^REDIT  PERCENTAGE. — For  pUTposeS  Of 

paragraph  (1).  the  term  "credit  percentage' 
means  50  percent  reduced  (but  not  below 
zero)  by  5  percentage  points  for  each  $1,000 
(or  fraction  thereof)  by  which  the  taxpay- 
er's adjusted  gross  income  for  the  taxable 
year  exceeds  $12,000." 

(c)  Limitations.— 

(1)  Dollar  limitation.— Section  21(c)  is 
amended  to  read  as  follows: 

"(c)  Limitations.— 

"(1)  Dollar  limit  on  employment-related 
expenses.— The  amount  of  the  employment- 
related  expenses  paid  during  any  taxable 
year  which  may  be  taken  Into  account 
under  subsection  (aXlXA)  shall  not 
exceed— 

"(A)  $2,400  if  there  is  1  qualifying  individ- 
ual with  respect  to  the  taxpayer  for  such 
taxable  year,  or 

"(B)  $4,800  if  there  are  2  or  more  such 
qualifying  individuals. 

The  amount  determined  under  subpara- 
graph (A)  or  (B)  (whichever  is  applicable) 
shall  be  reduced  by  the  aggregate  amount 
excludable  from  gross  income  under  section 
129  for  the  taxable  year. 

""(2)  Qualified  health  insurance  ex- 
penses.—The  amount  of  the  qualified 
health  insurance  exjjenses  paid  during  any 
taxable  year  which  may  be  taken  into  ac- 
count under  subsection  (aXlXB)  shall  not 
exceed  $1,000." 

(2)  Earned  income  limitation.— 

(A)  In  general.— Section  21(d)  is  amended 
by  adding  at  the  end  thereof  the  following 
new  paragraph: 

"(3)  Special  rule  for  qualified  health  in- 
surance EXPENSES.— The  amount  of  the 
qualified  health  insurance  expenses  paid 
during  any  taxable  year  which  may  be 
taken  into  account  under  subsection 
(aXlXB)  shall  not  exceed  the  excess  (if  any) 
of- 

"'(A)  the  earned  income  of  the  taxpayer 
for  the  taxable  year,  over 

"'(B)  the  amoimt  of  employment-related 
expenses  taken  into  account  under  subsec- 
tion (axlXA)." 

(B)  Conforming  amendment.— Paragraph 
(1)  of  section  21(d)  Is  amended  by  striking 
"subsection  (a)"  and  inserting  "subsection 
(aXlXA)". 

(d)  Definitions  and  Rules.— 

(I)  Qualified  health  insurance  ex- 
penses.—Section  21(b)  is  amended  by  adding 


at  the  end  thereof  the  following  new  para- 
graph: 

'"(3)  Qualified  health  insurance  ex- 
penses.— 

"(A)  In  general.— The  term  "qualified 
health  insurance  expenses'  means  amounts 
paid  during  the  taxable  year  for  Insurance— 

"(1)  which  constitutes  medical  care  (within 
the  meaning  of  section  213(dXlXC)).  and 

'"(ii)   under  which   coverage   Includes  at 
least  1  qualifying  Individual. 
For   purposes   of   this   subparagraph,   the 
rules  of  section  213(dK6)  shall  apply. 

■"(B)  Qualifying  individual.- For  pur- 
poses of  this  paragraph  and  subsection 
(aXlXB),  the  term  'qualifying  individual' 
means  an  individual  described  in  paragraph 
(IXA),  except  that  such  paragraph  shall  be 
applied  by  substituting  "age  of  19'  for  "age  of 
13'. 

""(C)  Election  not  to  take  credit.— A  tax- 
payer may  elect  for  any  taxable  year  to 
have  amounts  described  in  subparagraph 
(A)  not  treated  as  qualified  health  insur- 
ance exp>enses." 

(2)  Identifying  information  required.- 
Section  21(eX9)  is  amended  by  adding  at  the 
end  thereof  the  following  new  sentence:  ""In 
the  case  of  the  credit  allowable  under  sub- 
section (aXlXB)  for  qualified  health  insur- 
ance expenses,  the  Secretary  may  require 
an  insurance  policy  number  in  addition  to 
(or  in  lieu  of)  the  taxpayer  identification 
number." 

(e)  Coordination  With  Deduction  for 
Self-Emfloyed  Individuals.— Section  162(1) 
(relating  to  special  rules  for  health  insur- 
ance costs  of  self-employed  individuals)  is 
amended  by  redesignating  paragraph  (5)  as 
paragraph  (6)  and  by  inserting  after  para- 
graph (4)  the  following  new  paragraph: 

""(5)  Coordination  with  health  insur- 
ance premium  credft.— Paragraph  (1)  shall 
not  apply  to  any  amount  taken  into  account 
in  computing  the  amount  of  the  credit  al- 
lowed under  section  21." 

(f )  Conforming  Amendments.— 

(1)  The  heading  for  section  21  is  amended 
by  inserting  ":  HEALTH  INSURANCE  EX- 
PENSES" after  "EMPLOYMENT". 

(2)  The  item  relating  to  section  21  in  the 
table  of  sections  for  subpart  A  of  part  IV  of 
subchapter  A  of  chapter  1  is  amended  by  in- 
serting '":  health  insurance  expenses"  after 
"employment". 

(g)  Effective  Date.— The  amendments 
made  by  this  section  shall  apply  to  taxable 
years  beginning  after  December  31.  1990. 

SEC.  3902.  DEPENDENT  CARE  AND  HEALTH  INSUR- 
ANCE  PREMIUM  CREDIT  MADE  RE- 
FUNDABLE. 

(a)  Credit  Made  Refundable.— Section  21 
(relating  to  credit  for  household  and  de- 
pendent care  services)  is  amended  by  redes- 
ignating subsection  (f)  as  subsection  (g)  and 
by  inserting  after  subsection  (e)  the  follow- 
ing new  subsection: 

'"(f)  Credit  Refundable  for  Low  and  Mod- 
erate Income  Taxpayers.— 

"(1)  In  general.— Except  as  provided  in 
section  6401(bXl).  for  purposes  of  this  title, 
in  the  case  of  an  applicable  taxpayer,  the 
credit  allowable  under  subsection  (a)  for 
any  taxable  year  shall  be  treated  as  a  credit 
allowable  under  subpart  C  of  this  part. 

""(2)  Appucable  taxpayer.— For  purposes 
of  this  sut>section.  the  term  "appUcable  tax- 
payer' means  a  taxpayer  whose  adjusted 
gross  income  for  the  taxable  year  does  not 
exceed  $28.0(H). 

"(3)  Coordination  with  advance  pay- 
ments AND  MINIMUM  TAX.— Rules  Similar  to 
the  rules  of  subsections  (g)  and  (h)  of  sec- 
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tion  32  shall  apply  with  respect  to  the  por- 
tion of  any  credit  to  which  this  subsection 
applies." 

(b)  Limitation  on  Refttndable  Dependent 
Care  Portion  of  CRKDrr.— Subsection  (b)  of 
section  6401  (relating  to  excessive  credits)  is 
amended  by  adding  at  the  end  thereof  the 
following  new  paragraph: 

"(3)  Special  rule  por  section  ai(f).— 
"(A)  In  general.— The  amount  of  the  over- 
payment determined  under  paragraph  (1) 
shall  be  reduced  by  10  percent  of  the  por- 
tion of  such  overpayment  attributable  to 
the  credit  allowed  under  section  21(a)<lKA) 
and  treated  as  allowable  under  subpart  C  of 
part  IV  of  subchapter  A  of  chapter  1  by 
reason  of  section  21(f). 

"(B)  Ordering  rule.— For  purposes  of  sub- 
paragraph (A),  paragraph  (1)  shall  be  treat- 
ed as  having  been  applied  as  if  the  amount 
of  tax  described  in  such  paragraph  (if  any) 
was  first  reduced  by  the  portion  of  the 
credit  allowed  under  section  21(a)(1)(A)  and 
treated  as  allowable  under  subpart  C  of  part 
IV  of  subchapter  A  of  chapter  1  by  reason 
of  section  21(f)." 

(c)  Certain  Subsidized  Expenses  Not  Eli- 
gible poR  Credit.— Section  21(e)  is  amended 
by  adding  at  the  end  thereof  the  following 
new  paragraph: 

"(10)  Subsidized  expenses.— No  expense 
shall  be  treated  as  an  employment-related 
expense  or  qualified  health  insurance  ex- 
pense to  the  extent— 

"(A)  such  expense  is  paid,  reimbursed,  or 
subsidized  (whether  by  being  disregarded 
for  purposes  of  another  program  or  other- 
wise) by  the  Federal  Government,  a  State  or 
local  government,  or  any  agency  or  instru- 
mentality thereof,  and 

"(B)  the  payment,  reimbursement,  or  sub- 
sidy of  such  expense  is  not  includible  in  the 
gross  income  of  the  recipient." 

(d)  Advance  Payment  op  (Credit.— 

(1)  In  general.— Chapter  29  is  amended  by 
inserting  after  section  3507  the  following 
new  section: 

■^EC.  3S«7A.  ADVANCE  PAYMENT  OF  DEPENDENT 
CARE  CREDIT. 

"(a)  General  Rule.— Except  as  otherwise 
provided  in  this  section,  every  employer 
making  payment  of  wages  with  respect  to 
whom  a  dependent  care  eligibility  certifi- 
cate is  in  effect  shall,  at  the  time  of  paying 
such  wages,  make  an  additional  payment 
equal  to  such  employee's  dependent  care  ad- 
vance amount. 

"(b)  Dependent  Care  Eugibility  Certipi- 
CATE.— For  purposes  of  this  title,  a  depend- 
ent care  eligibility  certificate  is  a  statement 
furnished  by  an  employee  to  the  employer 
which— 

"(1)  certifies  that  the  employee  wiU  be  eli- 
gible to  receive  the  credit  provided  by  sec- 
tion 21  for  the  taxable  year, 

"(2)  certifies  that  the  employee  reason- 
ably expects  to  be  an  applicable  taxpayer 
for  the  taxable  year, 

"(3)  certifies  that  the  employee  does  not 
have  a  dependent  care  eligibility  certificate 
in  effect  for  the  calendar  year  with  resc>ect 
to  the  payment  of  wages  by  another  em- 
ployer, 

"(4)  states  whether  or  not  the  employee's 
spouse  has  a  dependent  care  eligibility  cer- 
tificate in  effect, 

"(5)  states  the  number  of  qualifying  indi- 
viduals in  the  household  maintained  by  the 
employee,  and 

"(6)  estimates  the  amount  of  employment- 
related  expenses  and  qualified  health  insur- 
ance expenses  for  the  calendar  year. 
For  purposes  of  this  section,  a  certificate 
shall  be  treated  as  being  in  effect  with  re- 


spect to  a  spouse  if  such  a  certificate  will  be 
in  effect  on  the  first  status  determination 
date  following  the  date  on  which  the  em- 
ployee furnishes  the  statement  in  question. 

"(c)  Dependent  Care  Advance  Amount.— 

"(1)  In  general.— For  purposes  of  this 
title,  the  term  'dependent  care  advance 
amount'  means,  with  respect  to  any  payroll 
period,  the  amount  determined— 

"(A)  on  the  basis  of  the  employee's  wages 
from  the  employer  for  such  period, 

"(B)  on  the  basis  of  the  number  of  quali- 
fying individuals  in  the  household  main- 
tained by  the  employee, 

"(C)  on  the  basis  of  the  employee's  esti- 
mated employment-related  expenses  and 
qualified  health  insurance  expenses  includ- 
ed in  the  dependent  care  eligibility  certifi- 
cate, and 

"(D)  in  accordance  with  tables  provided  by 
the  Secretary. 

"(2)  Advance  amount  tables.— The  tables 
referred  to  in  paragraph  (1)(D)  shall  be 
similar  in  form  to  the  tables  prescribed 
under  section  3402  and,  to  the  maximum 
extent  feasible,  shall  be  coordinated  with 
such  tables  and  the  tables  prescribed  under 
section  3507(c). 

"(d)  Depinitions.— For  purposes  of  this 
section,  any  term  which  is  used  in  this  sec- 
tion and  in  section  21,  where  appropriate, 
shall  have  the  meaning  given  to  such  term 
by  section  21. 

"(e)  Other  Rules.— For  purposes  of  this 
section,  rules  similar  to  the  rules  of  subsec- 
tions (d)  and  (e)  of  section  3507  shall  apply. 

"(f)  Regulations.— The  Secretary  shall 
prescribe  such  regulations  as  may  be  neces- 
sary to  carry  out  the  purposes  of  this  sec- 
tion." 

(2)  Conforming  amendment.- The  table  of 
sections  for  chapter  25  is  amended  by 
adding  after  the  item  relating  to  section 
3507  the  following  new  item: 

"Sec.  3507 A.  Advance  payment  of  dependent 
care  credit." 
(e)  Eppecttve  Dates.— 

( 1 )  In  general.— Except  as  provided  in  this 
subsection,  the  amendments  made  by  this 
section  shall  apply  to  taxable  years  begin- 
ning after  December  31, 1990. 

(2)  Advance  payment  op  credit.- The 
amendments  made  by  subsection  (d)  shall 
apply  to  taxable  years  beginning  after  De- 
cember 31,  1991. 

SEC  3903.  supplemental  EARNED  INCOME 
CREDIT  FOR  FAMILIES  WITH  YOUNG 
CHILDREN. 

(a)  In  General.— Subsections  (a)  and  (b) 
of  section  32  (relating  to  earned  income 
credit)  are  amended  to  read  as  follows: 

"(a)  Allowance  of  Credit.— There  is  al- 
lowed as  a  credit  against  the  tax  imposed  by 
this  subtitle  for  the  taxable  year  an  amoimt 
equal  to  the  sum  of  the  following  amounts: 

"(1)  General  credit.— In  the  case  of  an  el- 
igible individual,  an  amount  equal  to  14  per- 
cent of  so  much  of  the  earned  income  for 
the  taxable  year  as  does  not  exceed  $5,714. 

"(2)  Supplement  for  Yoxmo  children.— 

"(A)  In  general.— In  the  case  of  an  eligible 
individual  with  1  or  more  qualifying  chil- 
dren, an  amount  equal  to  the  lesser  of— 

"(i)  the  applicable  percentage  of  so  much 
of  the  earned  Income  for  the  taxable  year  as 
does  not  exceed  $5,714,  or 

"(ii)  $750  ($500  for  an  eligible  individual 
with  only  1  qualifying  child). 

"(B)  Applicable  percentage.— The  term 
'applicable  percentage'  means  10  percent  (7 
percent  for  an  eligible  individual  with  only  1 
qualifying  child). 

"(b)  Limitations.— 


"(1)  General  credit.— The  amount  of  the 
credit  allowable  to  a  taxpayer  under  subsec- 
tion (a)(1)  for  any  taxable  year  shall  be  re- 
duced (but  not  Ijelow  zero)  by  10  percent  of 
so  much  of  the  adjusted  gross  income  (or,  if 
greater,  the  earned  income)  of  the  taxpayer 
for  the  taxable  year  as  exceeds  $9,000. 

"(2)  Supplement  for  young  children.— 
The  amount  of  the  credit  allowable  to  a  tax- 
payer under  subsection  (a)(2)  for  any  tax- 
able year  shall  be  reduced  (but  not  below 
zero)  by  15  percent  (10  percent  for  an  eligi- 
ble individual  with  only  1  qualifying  child) 
of  so  much  of  the  adjusted  gross  income  (or, 
if  greater,  the  earned  income)  of  the  tax- 
payer for  the  taxable  year  as  exceeds  the 
lesser  of — 

"(i)  $10,000,  as  adjusted  under  subsection 
(i),  or 

"(ii)  $12,000." 

(b)  Qualifying  Child  Defined.— Subsec- 
tion (c)  of  section  32  is  amended  by  adding 
at  the  end  thereof  the  following  new  para- 
graph: 

"(3)  Qualifying  child.— The  term  'quali- 
fying child'  means,  for  the  taxable  year,  an 
individual— 

"(A)  with  respect  to  whom  the  taxpayer 
qualifies  as  an  eligible  individual,  and 

"(B)  who,  as  of  the  end  of  such  taxable 
year,  has  not  attained  the  age  of  4." 

(c)  Coordination  with  Housing  Pro- 
grams.—Section  32  is  amended  by  adding  at 
the  end  the  following  new  subsection: 

"(j)  Determination  of  Income  for  Pur- 
poses of  Housing  Programs.— For  purposes 
of- 

"(1)  the  United  States  Housing  Act  of 
1937, 

"(2)  section  101  of  the  Housing  and  Urban 
Development  Act  of  1965,  and 

"(3)  sections  235  and  236  of  the  National 
Housing  Act, 

the  term  'income'  does  not  include  the 
amount  of  any  individual's  earned  income 
tax  credit  under  this  section." 

(d)  Conforming  Amendbients.- 

(1)  Subsection  (f)(1)  of  section  32  is 
{unended  by  inserting  "(including  separate 
tables  for  individuals  with  qualifying  chil- 
dren)" after  "Secretary". 

(2)  Subsection  (i)  of  section  32  is  amend- 
ed- 

(A)  by  inserting  "('calendar  year  1990'  for 
'calendar  year  1987'  in  the  case  of  the  dollar 
amount  referred  to  in  clause  (iii)  of  para- 
graph (2)(B))"  before  the  period  at  the  end 
of  paragraph  (IXB),  and 

(B)  by  striking  paragraph  (2)  and  insert- 
ing the  following  new  paragraph: 

"(2)  Definitions,  Etc.— For  purposes  of 
paragraph  (1)— 

"(A)  Applicable  calendar  year.— The  term 
"applicable  calendar  year'  means— 

'"(i)  1986  in  the  case  of  the  dollar  amount 
referred  to  in  clause  (i)  of  subparagraph  (B), 

'"(ii)  1987  in  the  case  of  the  dollar  amoimt 
referred  to  in  clause  (11)  of  subparagraph 
(B),  and 

"(iii)  1991  in  the  case  of  the  dollar  amoimt 
referred  to  in  clause  (iii)  of  subparagraph 
(B). 

"(B)  Dollar  amounts.— The  dollar 
amounts  referred  to  in  this  subparagraph 
are— 

"(i)  the  $5,714  amount  contained  in  para- 
graphs (I)  and  (2KAKi)  of  subsection  (a), 

"(ii)  the  $9,000  amount  contained  in  sub- 
section (b)(1),  and 

"(ill)  the  $10,000  amount  contained  in  sub- 
section (b)(2)(A)." 

(3)  Subsection  (b)  of  section  3507  (relating 
to  advance  payment  of  earned  income 
credit)  is  amended  by  striking  "and"  at  the 
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end  of  paragraph  (2),  by  striking  the  period 
at  the  end  of  paragraph  (3)  and  inserting  ", 
and",  and  by  inserting  after  paragraph  (3) 
the  following  new  paragraph: 

"(4)  states  the  number  of  qualifying  chil- 
dren (as  defined  in  section  32(c)(3))  of  the 
employee  for  the  taxable  year.". 

(4)  Paragraph  (1)  of  section  3507(c)  is 
amended— 

(A)  by  striking  "and"  at  the  end  of  sub- 
paragraph (A), 

(B)  by  redesignating  subparagraph  (B)  as 
subparagraph  (C),  and 

(C)  by  inserting  after  subparagraph  (A) 
the  following  new  subparagraph: 

"(B)  on  the  basis  of  the  number  of  quali- 
fying chUdren  (as  defined  in  section 
32(c)(3))  of  the  employee  for  such  period, 
and". 

(5)  Paragraph  (2)  of  section  3507(c)  of 
such  Code  is  amended— 

(A)  by  striking  "paragraph  (1KB)"  and  in- 
serting "paragraph  (1)(C)", 

(B)  by  striking  "by  section  32"  in  subpara- 
graphs (B)  and  (C)  and  inserting  "by  section 
32(a)(1)", 

(C)  by  striking  "under  section  32"  in  sub- 
paragraph (B)(ii)  and  inserting  "under  sec- 
tion 32(a)(1)", 

(D)  by  striking  "section  32(a)"  in  subpara- 
graphs (BKi)  and  (C)(i)  and  inserting  "sec- 
tion 32(a)(1)", 

(E)  by  striking  "subsection  (b)"  in  sub- 
paragraph (B)(ii)  and  inserting  "subsection 
(b)(1)",  and 

(F)  by  adding  at  the  end  thereof  the  fol- 
lowing new  flush  sentence: 

"A  separate  advance  amount  table  shall  be 
prescribed  for  the  credit  under  section 
32(a)(2)  in  the  same  manner  as  provided 
under  the  preceding  sentence,  except  that 
the  applicable  percentage  under  section 
32(a)(2)(B)  shall  be  substituted  for  14  per- 
cent." 

(6)  Section  3507  is  amended  by  adding  at 
the  end  thereof  the  following  new  subsec- 
tion: 

""(f)  Regulations.— The  Secretary  shall 
prescribe  such  regulations  as  may  be  neces- 
sary to  carry  out  the  purposes  of  this  sec- 
tion." 

(e)  EFFECTIVE  Date.— 

(1)  In  general.— Except  as  provided  in 
paragraph  (2),  the  amendments  made  by 
this  section  shall  apply  to  taxable  years  be- 
ginning after  December  31,  1990. 

(2)  Income  determinations.— The  amend- 
ment made  by  subsection  (c)  shall  apply  to 
determinations  made  after  December  31, 
1989. 

SEC.  3904.  STUDY  OF  ADVANCE  PAYMENTS. 

(a)  In  General.— The  Comptroller  Gener- 
al of  the  United  States  shall,  in  consultation 
with  the  Secretary  of  the  Treasury,  conduct 
a  study  of  advance  payments  required  by 
section  3507A  of  the  Internal  Revenue  Code 
of  1986  (as  added  by  section  6(bXl))  to 
determine— 

(1)  the  effectiveness  of  the  advance  pay- 
ment system,  and 

(2)  the  manner  in  which  such  system  can 
be  implemented  to  alleviate  administrative 
complexity,  if  any,  for  small  business. 

(b)  Report.— Not  later  than  1  year  after 
the  date  of  the  enactment  of  this  title,  the 
Comptroller  shall  report  the  results  of  the 
study  conducted  under  subsection  (a),  to- 
gether with  any  recommendations,  to  the 
Committee  on  Finance  of  the  United  States 
Senate  and  the  Committee  on  Ways  and 
Means  of  the  House  of  Representatives. 


sec.  390S.  PROGRAM  TO  INCREASE  PUBLIC  AWARE- 
NESS. 

Not  later  than  the  first  day  of  the  first 
calendar  year  following  the  date  of  the  en- 
actment of  this  title,  the  Secretary  of  the 
Treasury,  or  the  Secretary's  delegate,  shall 
establish  a  taxpayer  awareness  program  to 
inform  the  taxpaying  public  of  the  availabil- 
ity of  the  credit  for  dependent  care  and 
health  insurance  premiums  allowed  under 
section  21  of  the  Internal  Revenue  Code  of 
1986  (as  amended  by  this  subtitle).  Such 
public  awareness  program  shaU  be  designed 
to  assure  that  individuals  who  may  be  eligi- 
ble are  informed  of  the  availability  of  such 
credit  and  filing  procedures.  The  Secretary 
shall  use  public  service  and  paid  commercial 
advertising,  direct-mail  contact,  and  any 
other  appropriate  means  of  communication 
to  carry  out  the  provisions  of  this  section. 

SEC.  3906.  DEMONSTRATION  PROJECTS  TO  EXTEND 
HEALTH  INSURANCE  TO  CHILDREN 
NOT  COVERED  BY  PUBLIC  OR  PRI- 
VATE HEALTH  PROGRAMS. 

Section  1115  of  the  Social  Security  Act  (42 
U.S.C.  1315)  is  amended  by  adding  at  the 
end  thereof  the  following  new  subsection: 

""(d)(lKA)  The  Secretary  shall  conduct 
demonstration  projects  to  evaluate  and 
extend  the  provision  of  health  insurance 
to— 

"(i)  chUdren  under  the  age  of  19  who  are 
not  covered  by  other  public  or  private 
health  programs,  and 

"(ii)  at  the  option  of  the  organization  de- 
scribed in  subparagraph  (B),  the  parents  of 
such  children  who  are  not  so  covered. 

"'(B)  Subject  to  the  provisions  of  para- 
graph (2),  the  Secretary  may  enter  into 
agreements  to  provide  coverage  described  in 
subparagraph  (A)  through  public  and  pri- 
vate cooperative  arrangements  sponsored  by 
organizations,  including  (but  not  limited 
to)— 

""(i)  school  based  programs; 

"'(ii)  programs  operated  under  the  aus- 
pices of  nonprofit  entities  offering  health 
insurance;  and 

"(iii)  programs  operated  by  nonprofit  hos- 
pitals. 

""(2)  Any  agreement  entered  into  between 
the  Secretary  and  any  organization  under 
paragraph  (lXB)(ii)  shall  provide— 

"(A)  that  such  agreement  will  be  in  effect 
for  a  period  of  5  years,  except  that  such 
agreement  shall  be  terminated  for  failure  to 
meet  the  requirements  of  this  paragraph; 

"'(B)  that  the  portion  of  the  costs  of  any 
coverage  program  under  the  agreement  to 
be  funded  from  amounts  provided  by  non- 
Federal  sources  shall  not  be  less  than  the 
greater  of — 

'"(i)  the  percentage  (not  less  than  50  per- 
cent) si>ecified  by  the  Secretary,  or 

"(ii)  if,  at  the  time  the  agreement  is  en- 
tered into,  such  organization  is  conducting  a 
program  similar  to  the  program  covered  by 
the  agreement,  the  portion  of  such  similar 
program  funded  by  such  non-Federal 
sources;  and 

"'(C)  that  the  coverage  program  provided 
by  such  org^anization  shall  not— 

""(i)  restrict  enrollment  in  such  program 
on  the  basis  of  a  child's  medical  condition, 
or 

"(ii)  Impose  waiting  periods  or  exclusions 
for  preexisting  conditions. 

"(3)  The  Secretary  in  conducting  demon- 
stration projects  under  this  subsection  shall 
provide  in  any  agreement  that  any  organiza- 
tion described  in  paragraph  (1KB)  may 
charge  a  premium  to  individuals  enrolling  in 
the  coverage  program  provided  by  such  or- 
ganization. 


"(4)  The  demonstration  projects  conduct- 
ed under  this  subsection  shall  evaluate  the 
effects  of  program  coverage  under  any 
agreement  on— 

"(A)  access  to  health  services. 

"'(B)  availability  of  insurance  coverage  to 
participating  children  and  their  families, 

"(C)  characteristics  of  participating  chU- 
dren and  their  families,  and 

"'(D)  health  care  costs. 

"(S)  The  Secretary  shall  publish  no  later 
than  January  1.  1990,  criteria  governing  the 
eligibility  and  participation  of  organizations 
in  the  demonstration  projects  conducted 
under  this  subsection. 

"(6)  For  purposes  of  carrying  out  the  dem- 
onstration projects  described  in  this  subsec- 
tion there  are  authorized  to  be  appropriated 
$25,000,000  for  each  of  the  fiscal  years  1990, 
1991,  1992.  1993,  and  1994." 

Subtitle  J — AmendmcnU  Related  to  Financial  In- 
ititutions  Reform,  Recovery,  and  Enforcement 
Act  of  1989 

SEC.  3921.  TREATMENT  OF  TRANSACnONS  IN 
WHICH  FEDERAL  HNANOAL  ASSIST- 
ANCE PROVIDED. 

(a)  In  General.— Section  597(bK2)  is 
amended  by  striking  "to  reflect  such  treat- 
ment" and  inserting  "in  connection  with 
such  assistance". 

(b)  Effective  Date.— The  amendment 
made  by  subsection  (a)  shall  apply  as  if  in- 
cluded in  the  amendments  made  by  section 
1401  of  the  Financial  Institutions  Reform, 
Recovery,  and  Enforcement  Act  of  1989. 

SEC  3922.  QUALIFIED  STATE  HOUSING  AGENCY 
BONDS. 

(a)  In  General.— Section  141(f)  (defining 
qualified  bond),  as  redesignated  and  amend- 
ed by  section  6641,  is  further  amended— 

(1)  by  striking  "or"  at  the  end  of  subpara- 
graph (E). 

(2)  by  striking  the  period  at  the  end  of 
subparagraph  (F)  and  inserting  ",  or",  and 

(3)  by  adding  at  the  end  thereof  the  fol- 
lowing new  subparagraph: 

"(G)  a  qualified  State  housing  agency 
bond." 

(b)  Qualified  State  Housinc  Agency 
Bond  Defined.— Subpart  A  of  part  IV  of 
subchapter  B  of  chapter  1,  as  amended  by 
section  6641,  is  further  amended  by  insert- 
ing after  section  144  the  following  new  sec- 
tion: 

-SEC  lU.  QUALIFIED  STATE  HOUSING  AGENCY 
BONDS. 

"(a)  In  General.— For  purposes  of  this 
part,  the  term  'qualified  State  housing 
agency  bond'  means  any  bond  issued  by  a 
State  housing  agency  as  part  of  an  issue, 
but  only  if — 

"(1)  95  percent  or  more  of  the  net  pro- 
ceeds of  such  issue  are  to  be  used— 

'"(A)  to  acquire  single-family  residences  or 
residential  rental  projects  from— 

""(i)  the  Resolution  Trust  Coriwratlon. 

""(ii)  the  Federal  Deposit  Insurance  Corpo- 
ration, 

"(ill)  the  Federal  Housing  Authority. 

"(Iv)  the  Department  of  Veterans  Aifalrs. 
or 

""(V)  any  other  agency  of  the  Federal  Gov- 
ernment, or 

""(B)  to  finance  the  disposition  of  single- 
famUy  residence  or  residential  rental 
projects  owned  by  any  entity  described  in 
paragraph  (1),  and 

'"(2)  such  issue  meets  the  requirements 
of- 

""(A)  subsection  (b).  and 

'"(B)  subsection  (c)  or  (d).  whichever  is  m>- 
plicable. 
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"(b)  Location  Reqdireicents.— An  issue 
meets  the  requirements  of  this  subsection 
only  if  the  single-family  residence  or  resi- 
dential rental  project,  the  acquisition  or  dis- 
position of  which  is  provided  by  such  issue, 
is  located  within  the  jurisdiction  of  the 
State  housing  agency  issuing  the  bond. 

"(c)  Rksisemcx  Requirements.— An  issue 
meets  the  requirements  of  this  subsection 
only  if  the  disposition  of  a  single-family  res- 
idence provided  by  such  issue  meets  the  re- 
quirements of  subsections  (d),  (e),  and  (f )  of 
section  143. 

"(d)  Project  Requirements.— An  issue 
meets  the  requirements  of  this  subsection 
only  if  the  disposition  of  a  residential  rental 
project  provided  by  such  issue  is  to  a  pur- 
chaser with  respect  to  whom  the  project  is  a 
qualified  residential  rental  project  as  de- 
fined in  section  142(d). 

"(e)  State  Housing  Agency.— The  term 
'State  housing  agency'  means  any  agency 
authorized  to  carry  out  this  subsection." 

(b)  Clerical  Amendment.- The  table  of 
sections  for  subpart  A  of  part  IV  of  sub- 
chapter B  of  chapter  1,  as  amended  by  sec- 
tion 6641,  is  further  amended  by  inserting 
after  the  item  relating  to  section  144  the 
following  new  item: 

"Sec.  145.  Qualified  State  housing  agency 
bond." 

(c)  EFrecnvE  Date.— The  amendments 
made  by  this  section  shall  apply  to  bonds 
issued  after  the  date  of  the  enactment  of 
this  Act. 

Subtitle  L— Coordination  With  Budget  Act 
SEC.  3931.  COORDINATION  WITH  BUDGET  ACT. 

Any  transfer  of  outlays,  receipts,  or  reve- 
nues pursuant  to  this  title  (including  section 
3501)  is  a  necessary  (but  secondary)  result 
of  a  significant  policy  change  for  purposes 
of  section  202  of  the  joint  resolution  enti- 
tled "Increasing  the  statutory  limit  on  the 
public  debt"  (Public  Law  100-119),  approved 
September  29, 1987. 

Mr.  DURENBERGER.  Mr.  Presi- 
dent. I  rise  to  submit  for  printing  an 
amendment  to  Calendar  Order  No.  172 
(H.J.  Res.  280).  a  joint  resolution  in- 
creasing the  statutory  limit  on  the 
public  debt. 

For  the  information  of  my  col- 
leagues, the  amendment  I  have  sub- 
mitted today  includes  consensus  and 
high  priority  items  agreed  to  in  this 
body  and  in  the  Committee  on  Pi- 
nance.  The  package  I  lay  before  the 
Senate  for  its  consideration  includes 
the  reconciliation  package  of  the  Pi- 
nance  Committee,  most  of  which  was 
stripped  out  of  H.R.  3299,  with  one  sig- 
nificant addition  and  two  deletions. 
The  amendment  does  not  contain  the 
IRA  provisions  which  passed  the  com- 
mittee nor  the  extension  of  the  tele- 
phone excise  tax;  it  does  include  the 
McCain  catastrophic  care  bill  that  was 
agreed  to  in  the  Senate  by  a  99-  to  -0 
vote  on  October  6. 

My  objective  in  submitting  this 
amendment  is  straightforward.  I  want 
the  Senate  to  have  an  opportunity  to 
consider  a  number  of  key  issues  before 
the  year  is  completed,  and  this  legisla- 
tion represents  the  last  opportunity  to 
do  so.  The  Senate  has  voted  99  to  0  to 
make  the  changes  Senator  McCain 
has  suggested  in  Medicare  catastroph- 


ic; I  think  that  since  the  will  of  the 
Senate  has  been  established,  we 
should  go  forward.  The  House  and 
Senate  are  clearly  on  record  in  sup- 
port of  the  repeal  of  section  89.  deal- 
ing with  employee  health  plans;  that 
change  should  become  law.  The  Pi- 
nance  Committee  has  reported  a 
number  of  wise  and  necessary  changes 
in  Medicare  as  part  of  its  reconcilia- 
tion bill,  along  with  numerous  techni- 
cal corrections  and  extensions  of  reve- 
nue provisions  which  are  noncontro- 
versial.  These  provisions  should 
become  law. 

Mr.  President,  one  of  the  major 
policy  and  budgetary  savings  items 
stripped  from  the  bill  was  the  physi- 
cian pajTnent  reform  developed  by 
Senator  Rockefeller  an^  myself.  This 
is  an  extremely  important  change  in 
our  Medicare  Program;  without  its 
passage,  significant  inequities  suid 
health  care  cost  inflation  will  contin- 
ue. I  ask  that  a  brief  summary  of  this 
proposal  be  included  at  this  point  in 
the  Record. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

(See  exhibit  1.) 

Mr.  DURENBERGER.  Mr.  Presi- 
dent, for  obvious  reasons  I  have  decid- 
ed not  to  include  the  IRA  expansion 
proposed  by  Senator  Bentsen  in  this 
package.  Clearly  that  issue  is  linked  to 
the  capital  gains  reduction  proposed 
by  the  President.  Both  issues  deserve  a 
full  debate  and  consideration,  but  I  do 
not  believe  it  wiU  occur  on  this  bill. 

There  are  certainly  provisions  in  the 
Finance  Committee's  reconcUiation 
package  which  I  do  not  fully  support. 
Earlier  ttiis  month,  I  made  a  concerted 
effort  to  make  very  different  changes 
in  the  Medicare  catastrophic  benefit 
than  the  McCain  language  contained 
in  this  amendment.  However,  I  have 
tried  to  assemble  a  package  that  a  ma- 
jority of  my  colleagues  can  support, 
without  setting  off  political  alarms 
which  would  prolong  debate  on  the 
debt  limit  bill.  So  I  have  elected  not  to 
pick  and  choose  among  the  items  in 
the  Finance  Committee  bill,  even 
though  my  own  preferences  as  articu- 
lated here  on  the  floor  might  differ 
from  those  adopted  by  this  body.  With 
the  one  exception  I  have  discussed, 
and  the  related  telephone  excise  tax 
financing  component,  the  amendment 
I  wiU  offer  includes  the  Finance  Com- 
mittee's package  in  its  entirety. 

For  the  information  of  my  col- 
leagues, the  amendment  goes  beyond 
simple  deficit  neutrality:  it  would 
create  a  substantial  savings.  It  has 
been  estimated,  using  CBO  cost  fig- 
ures, that  the  amendment  would 
reduce  the  deficit  by  more  than  $2.5 
billion. 

On  last  Friday  the  13th  we  were  in- 
formed that  matters  stripped  from 
reconciliation  would  quickly  appear  on 
an  amendment  to  another  bill.  As  each 
day  passes  it  appears.  Mr.  President. 


that  the  majority  leadership  may  have 
decided  to  engage  in  budgetary  brink- 
manship yet  again.  Rather  than  doing 
the  Nation's  business,  we  apparently 
are  going  to  use  the  calendar  and  an 
impending  fiscal  crisis  to  frustrate 
overwhelming  majorities  in  this  body. 
That  is  why  I  have  taken  the  floor 
today  to  make  clear  that  I  intend  to 
offer  this  amendment  to  the  debt  limit 
bill,  whenever  it  comes  up. 

I  do  not  bear  the  responsibility  for 
the  timing  difficulties  that  might  be 
present  to  the  leadership.  This  bill  has 
been  on  the  Calendar  of  the  Senate 
for  91  days.  I  see  absolutely  no  reason 
why  six  noncontroversial  treaties  and 
a  resolution  on  the  already  protracted 
Eastern  strike  are  more  urgent  or  es- 
sential to  the  American  people  than 
catastrophic  insurance  reform,  repeal 
of  section  89,  physician  pajmient 
reform  and  a  long  list  of  other  matters 
in  my  amendment. 

Mr.  President,  these  problems  are 
not  going  away.  I  urge  the  majority 
leader  to  bring  up  the  debt  limit  ex- 
tension before  the  Senate  without 
delay,  so  that  the  Senate  can  work  its 
will,  and  America's  seniors  and  other 
beneficiaries  of  Federal  programs  can 
get  their  checks  on  time. 

[Exhibit  1] 

SUMMARY  OF  physician  PAYMENT  REFORM 
PROPOSAL 

Physician  fees  would  be  determined  on 
the  basis  of  a  national  fee  schedule,  rather 
than  on  the  basis  of  the  "reasonable 
charge"  payment  method,  which  reflects 
historical  charges  for  a  service  in  an  area. 

The  amount  to  be  paid  for  a  particular 
service  under  the  fee  schedule  would  be  de- 
termined by  multiplying  a  budget-neutral 
"conversion  factor"  by  the  number  of  rela- 
tive value  units  assigned  to  the  procedure. 

The  number  of  relative  value  units  for  a 
service  would  reflect  the  physician  worli  re- 
quired for  that  service,  as  well  as  the  over- 
head and  malpractice  costs  attributable  to 
that  service. 

The  overhead  and  malpractice  compo- 
nents of  the  fee  schedule  amount  (approxi- 
mately 46  percent)  would  be  adjusted  for  ge- 
ographic variations  in  these  costs.  The  phy- 
sician worlc  component  would  not  be  adjust- 
ed for  geographic  differences  in  a  physi- 
cians's  cost  of  living. 

Initially,  the  geographic  units  used  for 
this  adjustment  would  be  the  payment  lo- 
calities currently  used  by  part  B  carriers. 
The  Secretary  would  be  permitted  to  apply 
different  geographical  units  after  conduct- 
ing a  study  to  determine  the  appropriate- 
ness of  alternative  approaches. 

The  transition  to  a  fee  schedule  would 
begin  in  1991,  when  the  Secretary  would 
eliminate  customary  charge  limits,  as  well 
as  speciality  differentials.  The  Secretary 
would  be  required  to  adjust  prevailing 
charge  limits  in  order  to  assure  that  these 
changes  do  not  increase  or  decrease  total 
payments  for  physicians'  services. 

From  1992  through  1995,  actual  payment 
amounts  would  equal  a  blend  of  the  adjust- 
ed prevailing  charge  and  the  fee  schedule 
amount.  The  percentage  of  payment  based 
upon  the  old  payment  system  would  decline 
from  80  percent  to  20  percent  during  that 
period,  while  the  percentage  derived  from 
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the  new  fee  schedule  would  increase  from  20 
percent  to  80  percent.  In  1996,  payment  for 
a  service  would  be  based  upon  100  percent 
of  the  fee  schedule  amount. 

The  current  5  percent  differential  be- 
tween participating  and  nonparticipating 
physicians  would  be  retained. 

A  10  percent  bonus  payment  would  be  im- 
plemented for  aU  services  provided  in  a 
health  manpower  shortage  area  (HMSA). 

The  current  limits  on  actual  charges  or 
nonparticipating  physicians  would  be  re- 
placed with  limits  based  upon  a  specified 
percentage  of  the  fee  schedule  amount.  This 
percentage  would  decline  from  125  percent 
in  1992  to  115  percent  in  1995  and  thereaf- 
ter. 

Physician  fees  would  be  updated  annually 
in  accordance  with  the  update  enacted  by 
Congress,  or  in  the  absence  of  Congressional 
action,  the  update  recommended  by  the  Sec- 
retary. The  Secretary  could  not  cut  fees, 
and  the  maximum  increase  he  could  recom- 
mend is  M£I  plus  2  percentage  points. 

In  determining  that  update  to  recommend 
for  a  year,  the  Secretary  would  consider 
whether  expenditures  for  physicians  and  re- 
lated services  in  a  previous  fiscal  year  fell 
below  or  exceeded  the  volume  performance 
standard  for  that  fiscal  year. 

EXAMPLE 

In  May  of  1991,  the  Secretary  will  recom- 
mend an  update  for  physicians  services  for 
calendar  year  1992.  In  making  the  recom- 
mendation, he  wUl: 

Determine  the  percentage  by  which  actual 
expenditures  for  FY  1990  exceeded  actual 
expenditures  for  FY  1989,  and 

Compare  this  percentage  with  the  volume 
performance  standard  for  FY  1990. 

In  recommending  an  update,  the  Secre- 
tary would  also  be  required  to  consider 
changes  in  inflation,  beneficiary  population, 
and  utilization. 

The  Secretary  would  be  permitted  to  rec- 
ommend differential  updates,  by  procedure 
or  group  procedure. 

The  volume  performance  standard  would 
be  set  by  Congress.  In  the  absence  of  Con- 
gressional action,  it  would  equal  actual  ex- 
penditures for  the  preceding  year,  increased 
by  2  percentage  points  less  than  the  sum  of 
the  increases  in  the  MEI,  the  increase  in  the 
number  of  part  B  enroUees,  and  the  5-year 
average  increase  in  services  per  t>eneficiary. 

The  Secretary  would  be  authorized  to  rec- 
ommend separate  volume  performance 
standards  for  surgical  and  other  services,  as 
well  as  to  establish  a  mechanism  under 
which  physician  groups  could  opt  to  have 
separate  standards  to  measure  their  per- 
formance. 

In  addition  to  providing  for  reform  of  the 
physician  payment  system,  the  bill  would 
also: 

Mandate  assignment  on  claims  for  all 
qualified  Medicare  beneficiaries;  and 

Provide  enhanced  funding  for  outcomes 
research  and  the  development  of  practice 
guidelines  for  use  in  the  Medicare  Program. 


NOTICES  OF  HEARINGS 

COMMITTEE  ON  ENERGY  AND  NATXniAL 
RESOURCES 

Mr.  JOHNSTON.  Mr.  President.  I 
would  like  to  announce  for  the  public 
that  a  nomination  hearing  has  been 
scheduled  before  the  full  Committee 
on  Energy  and  Natural  Resources. 

The  hearing  will  take  place  Friday, 
November  3,  at  9:30  a.m.  in  room  SD- 


366  of  the  Senate  Dirksen  Office 
Building  in  Washington,  DC. 

The  purpose  of  the  hearing  is  to  con- 
sider the  nomination  of  Martin  L. 
Allday  to  be  a  member  of  the  Federal 
Energy  Regulatory  Commission. 

For  further  information,  please  con- 
tact Nancy  Blush  at  (202)  224-3606. 


AUTHORITY  FOR  COMMITTEES 
TO  MEET 

SUBCOMMITTEE  ON  CONSERVATION  AND 
FORESTRY 

Mr.  MITCHELL.  Mr.  President.  I 
ask  unanimous  consent  that  the  Sub- 
committee on  Conservation  and  For- 
estry of  the  Committee  on  Agricul- 
ture. Nutrition,  and  Forestry  be  au- 
thorized to  hold  a  hearing  on  water 
quality  protection  during  the  session 
of  the  Senate  on  Tuesday,  October  24, 
at  9  a.m..  in  room  332  of  the  Senate 
Russell  Building. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

COMMITTEE  ON  AGRICULTURE.  NUTRITIOM,  AND 
FORESTRY 

Mr.  MITCHELL.  Mr.  President,  I 
ask  imanimous  consent  that  the  Com- 
mittee on  Agriculture,  Nutrition,  and 
Forestry  be  authorized  to  meet  during 
the  session  of  the  Senate  on  Tuesday, 
October  24.  1989.  at  2:30  p.m..  to  hold 
a  hearing  on  fish  inspection:  pending 
legislation  regarding  mandatory  sea- 
food inspection  programs. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

SUBCOMMITTEE  ON  CONSUMER  AFFAIRS 

Mr.  MITCHELL.  Mr.  President.  I 
ask  imanimous  consent  that  the  Sub- 
committee on  Consumer  Affairs  of  the 
Committee  on  Banking.  Housing,  and 
Urban  Affairs  be  allowed  to  meet 
during  the  session  of  the  Senate  on 
Tuesday,  October  24,  1989,  at  10  a.m., 
to  conduct  an  oversight  hearing  on  dis- 
crimination in  home  mortgage  lending. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

SUBCOMMITTEE  ON  PATENTS,  TRADEMARKS,  AND 
COPYRIGHTS 

Mr.  MITCHELL.  Mr.  President.  I 
ask  unanimous  consent  that  the  Sub- 
committee on  Patents.  Trademarks, 
and  Copyrights  of  the  Committee  on 
the  Judiciary  be  authorized  to  meet 
during  the  session  of  the  Senate  on 
Tuesday.  October  24.  1989.  at  10  a.m.. 
to  hold  an  oversight  hearing  on  copy- 
right moral  rights  in  films,  television, 
and  other  performing  arts. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

SUBCOMMITTEE  ON  PUBLIC  LANDS,  NATIONAL 
PARKS  AND  FORESTS 

Mr.  MITCHELL.  Mr.  President.  I 
ask  unanimous  consent  that  the  Sub- 
committee on  Public  Lands.  National 
Parks  and  Forests  of  the  Committee 
on  Energy  and  Natural  Resources  be 
authorized  to  meet  during  the  session 
of  the  Senate  on  October  24.  1989,  at 
2:30  p.m.,  to  receive  testimony  on  S. 


1046,  a  bill  to  study  the  Merrimack 
River  in  New  Hampshire  for  Inclusion 
In  the  Wild  and  Scenic  Rivers  System; 
S.  1302,  the  Big  Thicket  National  Pre- 
serve Addition  Act  of  1989;  S.  1524,  a 
bill  to  study  segments  of  the  Pe- 
mlgewasset  River  in  New  Hampshire 
for  inclusion  in  the  National  Wild  and 
Scenic  Rivers  System;  S.  1559.  a  bill  to 
expand  the  boundaries  of  the  Freder- 
icksburg and  Spotsylvania  Coimty 
Battlefields  Memorial  National  Mili- 
tary Park;  S.  1594,  a  bill  to  revise  the 
boimdary  of  Gettysburg  National  Mili- 
tary Park;  and  HJl.  1472.  an  act  to  es- 
tablish the  Grand  Island  National 
Recreation  Area  in  Michigan. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  Is  so  ordered. 

COMMITTEE  ON  COMMERCE.  SCIENCE.  AND 
TRANSPORTATION 

Mr.  MITCHELL.  Mr.  President.  I 
ask  imanimous  consent  that  the  Com- 
mittee on  Commerce.  Science,  and 
Transportation  be  authorized  to  meet 
during  the  session  of  the  Senate  on 
October  24.  1989.  at  2  p.m..  to  hold  a 
hearing  on  the  nomination  of  Jennifer 
Joy  Wilson,  of  Virginia,  to  be  Assistant 
Secretary  of  Commerce  for  Oceans 
and  Atmosphere  and  Deputy  Adminis- 
trator of  the  National  Oceanic  and  At- 
mospheric Administration. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  MITCHELL.  Mr.  President,  I 
ask  unanimous  consent  that  the  Com- 
mittee on  Commerce,  Science,  and 
Transportation  be  authorized  to  meet 
during  the  session  of  the  Senate  on 
October  24.  1989.  at  10  a.m..  to  hold  a 
hearing  on  the  nomination  of  Jerry  R. 
Curry,  of  Virginia,  to  be  Administrator 
of  the  National  Highway  Traffic 
Safety  Administration. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


ADDITIONAL  STATEMENTS 


A  YOUNG  SOUTH  CAROLINIAN 
RECALLS  HURRICANE  HUGO 

•  Mr.   ROLLINGS.  Mr.  President.  I 
rise  to  share  with  my  colleagues  a 
recollection  in  verse  of  the  destruction 
wrought    by    Hurricane    Hugo.    This 
poem    was   written   by   a   precocious 
young  man.  Stuart  Edge,  of  Conway. 
SC.  It  is  an  eyewitness  account  not 
just  of  the  destructive  force  of  Hugo, 
but  also  of  the  powerful  spirit  of  help- 
ing and  sharing  that  has  been  kindled 
in  people's  hearts  in  the  wake  of  this 
tragedy.  I  request  that  this  poem  be 
printed    in   the   Record   so   that   all 
Americans  might  have  an  opportunity 
to  read  it. 
The  poem  follows: 
Hoao 
(By  Stuart  Edge) 
It  was  late  one  night 
or  was  it  early  one  morning 
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whichever  you  want  to  say 

it  was  the  night  that  all  of  South  Carolina 

tried 
to  wonder  if  they  would  live  or  die 
if  they  would  even  get  to  see  the  light  of 

day. 
You  see  we  were  hit  by  a  Hurricane 
Hugo  was  his  name 
the  one  that  caused  so  much  sorrow 
he's  the  one  that  caused  so  much  pain 
the  one  that  caused  so  much  destruction 
I  will  never  forget  his  name 
be  tore  up  and  down  the  coast 
the  inland  he  didn't  spare. 
It's  hard  to  say  where  he  hurt  the  most 
as  his  winds  ripped  through  the  state 
even  North  Carolina  couldn't  escape  Hugo's 

fate 
he  ripped  apart  houses,  families  and  souls 
he  flooded  the  place  with  rubble 
leaving  waste  everywhere  he  went. 
You  see  he  had  so  much  power 
he  ripped  apart  the  piers 
and  tore  down  our  electric  poles 
he  had  us  all  in  tears 
and  when  it  was  over 
when  he  was  through 
we  found  when  it  came  to  power 
that  we  had  none 

for  when  it  was  light  enough  to  see 
all  the  trees  he  broke,  twisted  or  bent 
I  also  saw  we  had  power 
I  found  that  I  was  wrong. 
It's  true 

we  didn't  have  lights,  water  or  ice 
but  with  the  help  of  my  neighbors,  family 

and  friends 
I  saw  the  power  we  have  within 
and  as  I  speak  of  friends 
I  thought  I  had  Just  a  few 
But  after  the  storm 
I  found  the  number  grew 
I  found  myself  some  friends 
that  once  I  never  knew. 
I  didn't  have  to  ask  for  favors 
for  they  asked  what  I  needed 
it  was  then  I  began  to  realize 
with  all  I  thought  I  had  lost 
how  much  I  really  gained 
and  I  hope  that  all  the  Yankees 
learn  where  the  words 
Southern  hospitality  came  from 
and  yes  we  may  be  down  right  now 
but  we  will  stand  once  again 
stronger  than  we  ever  were 
thanlcs  to  all  our  friends. 
So  if  you  are  ever  in  South  Carolina 
we  would  like  for  you  to  be  our  Guest 
but  give  us  a  little  time 
to  clean  up  Hugo's  mess 
we'll  show  you  our  Southern  Pride 
and  tliank  you  for  your  help 
for  with  your  help 
lean  tell 
God  luiows 
We  are  blessed.9 


HISTORIC  CHANGE  IN  POLAND, 
KEEN  INTEREST  IN  AMERICA 

•  Mr.  SIMON.  Mr.  President,  the 
Senate  soon  wlU  consider  a  package  of 
assistance  to  the  Solidarity-led  Gov- 
ernment of  Poland. 

This  is  potentially  one  of  the  most 
important  national  security  issues  that 
this  body  will  confront  in  the  101st 
Congress. 

Poland  faces  an  historic  opportunity 
to  begin  to  move  out  of  its  Soviet  orbit 
and  toward  democracy  and  free  enter- 
prise and  a  more  constructive  relation- 
ship with  the  West.  We  in  this  country 


and  we  in  this  body  have  the  opportu- 
nity—and in  some  measure,  the  obliga- 
tion—to strengthen  Solidarity's  hand 
in  achieving  this. 

The  United  States  has  compelling 
security  interests  at  stake  in  the 
Polish  experiment.  We  also  have 
strong  cultural  ties  to  Poland  that 
make  Poland's  struggle  all  the  more 
tangible  to  the  American  people. 

The  Chicago  Sun-Times  recently 
published  a  series  of  reports  on  the 
historic  changes  underway  in  Poland 
and  on  the  special  significance  of 
these  changes  to  millions  of  Polish- 
Americans.  In  the  days  to  come,  I  will 
be  submitting  excerpts  of  these  arti- 
cles for  the  information  of  my  col- 
leagues. 

I  ask  that  the  first  of  these  articles 
be  reprinted  in  the  REcbRO  in  its  en- 
tirety. 

The  article  follows: 

The  Poland  Connection;  Eerie  Quietness, 
Patience  Mark  the  Wait  for  Change 

(By  P. J.  Bednarski) 

Warsaw.— She  was  a  frail  old  woman, 
standing  alone  in  a  passageway,  her  eyes 
downcast,  her  hands  clasped  in  a  luiot. 
Before  her  was  a  withering  houseplant  she 
wanted  to  sell. 

Around  here,  other  men  and  women  were 
selling  sweaters,  shoes,  pantyhose,  garlands 
of  garlic. 

At  a  place  called  Bazar  Rozycldego,  Poles 
gather  daily  to  sell  a  strange  assortment  of 
household  goods,  and  food.  Hundreds  of 
them  form  single-file  lines,  many  of  them 
there  to  sell  just  one  item— a  water  pipe  fit- 
ting, a  pair  of  tennis  shoes,  wristwatch  bat- 
teries—that will  give  them  extra  money  to 
survive  in  Poland. 

Beyond  the  deprivation  of  Poland,  what  is 
eerily  apparent  to  a  visitor  is  a  strange  qui- 
etness, and  the  maddening  patience  of  the 
peddlers  in  the  market  and  the  shoppers  in 
the  lines. 

Poles  now  wait  for  their  lives  to  change 
the  same  way— quietly,  as  Eastern  EiUDpe's 
first  non-communist  government,  led  by  a 
Solidarity  prime  minister,  attempts  to  re- 
build a  bankrupt  economy  and  introduce  po- 
litical and  social  reforms  without  stirring 
public  unrest. 

"We  have  a  small  hope,"  said  a  woman 
standing  in  line  for  meat  in  the  Polish  cap- 
ital. "Now,  at  least,  we  will  have  more 
truth." 

Since  Sept.  12,  when  Tadeusz  Mazo- 
wiecki's  new  coalition  government  was  ap- 
proved, the  world  has  watched  to  determine 
how— and  if— a  Soviet  client  state  can  turn 
its  back  on  nearly  45  years  of  failed  commu- 
nism. The  coalition  includes  Communists 
and  other  minor  parties,  all  pledging  to 
work  with  each  other.  For  the  nation's  37 
million  people,  it  is  the  closest  they've  come 
to  Independence  since  1939. 

The  task  for  reforming  Poland's  economy 
is  made  more  difficult  by  inflation,  racing  at 
nearly  200  percent,  that  makes  the  Polish 
currency,  the  zloty,  almost  worthless.  At 
conversion  rates  that  fluctuate  wildly,  a 
U.S.  dollar— a  "buck"  in  the  most  popular 
Polish  parlance— will  buy  about  10,000  zloty 

Add  to  that  a  disaffected  work  force,  anti- 
quated production  methods  and  a  plodding 
distribution  system  that  make  scarcity  a 
bigger  problem  than  af f ordability. 


Top  it  off  with  a  $39  billion  foreign  debt 
that  in  interest  payments  alone  will  siphon 
$5  billion  from  the  economy  this  year. 

Mazowiecki  himself  has  Joked  wanly 
about  Poland's  problems.  On  the  day  he 
took  office,  fatigued  from  grueling  20  hour 
days  spent  fashioning  the  coalition,  the  62- 
year-old  Solidarity  veteran  and  onetime  po- 
litical prisoner  called  for  a  recess  of  parlia- 
ment, then  returned  45  minutes  later  and 
said,  "I  am  terribly  sorry.  This  is  the  result 
of  a  few  weelcs'  strenuous  work.  I  have 
reached  the  same  state  as  the  Polish  econo- 
my." 

For  all  of  these  reasons,  there  isn't  much 
visible  excitement  about  the  changes.  The 
day  the  new  government  was  affirmed, 
there  were  no  celebrations,  parades  or  dem- 
onstrations. And  although  Solidarity— bom 
as  a  federation  of  labor  unions  in  the  Baltic 
port  city  of  Gdansk  a  decade  ago— still  has 
the  overwhelming  support  of  the  people, 
Poles  know  a  quick  fix  isn't  likely. 

"It's  easy  to  spoil  something  in  50  years," 
said  one  farmer,  who  along  with  his  family 
in  this  deeply  Roman  Catholic  nation  be- 
lieves Mazowiecki  is  a  gift  from  God.  "It  is 
not  as  easy  to  mend." 

In  this  climate  of  uncertainty,  most  Poles 
survive  by  enduring  hardships  that  manifest 
themseieves  most  clearly  in  lines  that  form 
daily  in  front  of  food  markets,  bread  stores, 
butcher  shops,  vodka  stores  and,  generally, 
anywhere  state  trucks  are  seen  unloading 
goods  of  any  kind. 

Shortly  after  dawn  on  a  Saturday  in 
Katowice,  in  the  southern  region  of  Poland, 
a  line  of  men  and  women  stood  in  a  light 
rain  patiently  waiting  for  a  bread  store  to 
open  an  hour  later. 

Not  many  miles  away,  a  motorist  who  had 
risen  at  5  a.m.  was  Just  halfway  through  a 
line  for  gasoline  when  the  pumps  ran  dry. 
Eventually,  he  said,  it  would  take  him  four 
gas  stations  and  as  many  hours  to  fill  his 
gas  tank. 

Gasoline  lines  are  so  bad  here  that  motor- 
ists often  leave  their  cars  in  lines  at  closed 
stations,  anticipating  a  tanker's  arrival  in  a 
day  or  so. 

Unbelievable  to  a  Westerner,  lines  of  100 
people  wait  to  buy  packs  of  matches  in 
Warsaw.  On  many  days,  at  small  kiosks  that 
serve  as  newstands  and  variety  stores,  signs 
inform  passersby  there  are  no  matches  to  be 
had. 

But  how  could  that  be?  In  Poland's  Tar- 
nobraeg  region,  a  huge  sulfur  plant  is  one  of 
the  largest  in  the  world  and  easily  has  the 
capacity  to  provide  the  major  ingredient  for 
matches. 

"Yes,  that's  true,"  said  a  Communist 
Party  official  when  asked  to  explain  how 
even  the  most  rudimentary  manufacturing 
operations  fail  to  produce.  "We  have  sulfur, 
but  that  is  Just  one  of  the  ingredients  in  a 
match.  We  also  need  glue  to  make  matches, 
and  we  don't  have  glue,  and  we  don't  have 
the  money  to  buy  it." 

On  Warsaw's  Ludwika  Warynskiego 
Street,  a  fashionable  furniture  outlet  about 
the  size  of  the  Crate  &  Barrel  store  on 
North  Michigan  Avenue  was  crowded  with 
customers  and,  seemingly,  merchandise. 

But  a  placard  on  the  furniture  read,  "Ek- 
spozycja  itoAo"— For  exhibition  only."  An- 
other sign  at  the  entrance  listed  Just  two 
types  of  cabinets  that  were  in  stock. 

A  customer  nonetheless  admired  one  of 
the  display  pieces  and  asked  a  clerk.  "When 
can  I  buy  it?" 
"I  don't  know,"  she  replied. 
"When  will  you  know?"  he  asked. 
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"I  don't  know,"  the  clerk  responded  with 
nonchalance.  "We  have  mostly  permanent 
exhibitions.' " 

At  least  the  furniture  store  has  that. 

In  stores  that  sell  the  staples  of  life,  the 
shelves  are  often  bare,  or  nearly  so. 

"You  should  not  come  here,"  an  elderly 
woman  lectured  a  reporter  who  arrived  at  a 
line  outside  a  Warsaw  meat  shop  with  a 
photographer  in  tow. 

"You  shouldn't  show  people  how  we  have 
to  stand  in  line.  It's  embarrassing  to  the 
world.  We  are  not  living.  We  are  dying  a 
slow  death."* 


IMPEACHMENT  OF  JUDGE 
ALCEE  L.  HASTINGS 

•  Mr.  LEVIN.  Mr.  President,  I  am  sat- 
isfied that  Judge  Hastings  acted  Joint- 
ly with  William  Borders  in  the  fur- 
therance of  a  corrupt  scheme  as  set 
forth  in  article  17  and  that  he  lied  and 
fabricated  documents.  So  I  will  vote  to 
remove  him  from  office. 

I  do  not  believe  that  it  has  been  sat- 
isfactorily proven  that  Judge  Hastings 
conspired  to  obtain  a  bribe  by  agreeing 
to  cut  the  sentence  of  the  Romanos. 
Therefore  I  will  not  vote  to  convict 
under  article  1.  What  I  am  satisfied 
Judge  Hastings  did  was  to  act,  at  least 
to  the  extent  of  timing  his  order  for 
the  return  of  the  Romano  property,  to 
assist  Borders  in  Borders'  corrupt 
scheme  to  obtain  money  from  the  Ro- 
manos. 

I  cannot  believe  that  the  phone  con- 
versation of  October  5  between  Judge 
Hastings  and  Borders  was  really  an  in- 
nocent one  about  getting  some  letters 
written  to  help  their  friend  Hemphill 
Pride.  I  believe  it  was  a  signal  relative 
to  Borders'  scheme  to  obtain  money 
from  the  Romanos. 

Judge  Hastings  would  have  us  be- 
lieve that  Borders  had  been  pressing 
him  for  months  to  write  these  "letters 
for  Hemp"  and  that  he  had  been  re- 
sisting. Yet,  when  Judge  Hastings 
says,  in  his  version  of  the  October  5 
conversation,  that  he  has  finally 
changed  his  mind  and  drafted  the  "let- 
ters for  Hemp,"  Borders  simply  says 
"um  hum." 

Borders  does  not  thank  Judge  Hast- 
ings for  finally  agreeing  to  what  he 
had  been  asking  for  monttis.  He  does 
not  say  that  this  is  going  to  be  a  big 
help  to  Hemphill  Pride.  He  does  not 
ask  why  Judge  Hastings  has  changed 
his  mind  and  Judge  Hastings  does  not 
explain.  In  fact,  there  is  no  further 
discussion  of  the  letters  at  all,  except 
for  Judge  Hastings'  statement  that  he 
will  "send  the  stuff  off"  in  the  morn- 
ing—which he  did  not  do. 

It  is  just  not  plausible  that  this  con- 
versation is  the  culmination  of  months 
of  discussion  in  which  Borders  pressed 
Judge  Hastings  to  write  the  letters 
and  Judge  Hastings  resisted  on  the 
grounds  that  it  would  be  a  violation  of 
the  canons  of  judicial  ethics. 

Hemphill  Pride  denied  that  he  knew 
anything  about  any  letters  being  writ- 
ten for  him  and  stated  that  he  would 


not  have  had  anything  to  do  with  such 
an  effort. 

In  support  of  his  iimocent  view  of 
the  October  5  phone  conversation. 
Judge  Hastings  argues  that  he  and 
Borders  were  obtaining  letters  for 
Hemp  without  Hemp's  knowledge. 
Judge  Hastings  produced  draft  letters 
for  Hemp  that  he  claims  he  wrote  for 
Hemp  while  on  the  bench  conducting 
a  trial— but  which  letters  were  never 
sent  because  he  changed  his  mind. 

I  find  that  implausible  because  the 
letters  are  so  perfect,  given  the  cir- 
cumstances under  which  they  were 
handwritten,  and  those  letters  did  not 
surface  for  Borders'  trial,  although,  if 
they  were  authentic,  they  were  also 
very  exculpatory  of  his  close  friend 
Borders. 

The  letters  siu-faced  just  in  time  for 
Judge  Hastings'  trial.  That  strains  cre- 
dulity beyond  acceptable  limits. 

As  I  supposed  in  my  question  to  the 
House  on  Wednesday,  I  would  have 
preferred  if  they  had  called  Mr.  Bor- 
ders' attorney,  John  Shorter,  as  an  ad- 
ditional witness  relative  to  the  authen- 
ticity of  the  "letters  to  Hemp."  None- 
theless, I  am  satisfied  on  the  basis  of 
the  evidence  presented  that  these  let- 
ters were  not  in  fact  authentic. 

The  iiuiocent  view  of  the  October  5 
conversation,  the  view  that  it  really 
was  about  letters  for  Hemp,  strains 
the  imagination  for  another  important 
reason. 

During  the  October  5  conversation. 
Borders  said  that:  First,  he  "heard 
from"  Hemp;  second,  he  had  "talked 
to"  Hemp;  and  third.  Hemp  "wrote 
some  things  down"  for  him.  Hemp  tes- 
tified that  none  of  those  things  had 
happened.  That  means  that  Borders 
was  lying  to  Judge  Hastings  in  that 
conversation  if  one  credits  Hemp's  tes- 
timony—and just  about  everyone 
found  Hemp's  testimony  convincing. 

So  one  can  argue  that  Judge  Hast- 
ings could  have  written  his  "letters  for 
Hemp"  without  Hemp's  knowledge 
and  still  credit  Hemp's  testimony.  But 
if  one  credits  Hemp's  testimony  and 
also  adopts  Judge  Hastings'  innocent 
view  of  the  October  5  conversation,  it 
still  means  that  Borders  was  lying  to 
Judge  Hastings  in  that  conversation. 

I  have  not  heard  any  plausible  ex- 
planation for  why  Borders  might  have 
lied  to  Judge  Hastings  about  his  con- 
tacts with  Hemp. 

For  a  number  of  reasons  then,  I  con- 
clude that  the  conversation  of  October 
5  was  not  innocent. 

My  conclusion  about  Judge  Hast- 
ings' participation  in  a  corrupt  scheme 
and  fabrication  of  documents  is  rein- 
forced by  Judge  Hastings'  precipitous 
flight  from  Washington  after  Borders 
was  arrested.  I  do  not  believe  that  his 
explanation  of  that  departure,  includ- 
ing his  decision  to  go  to  BWI  rather 
than  National  Airport,  is  credible  and 
I  believe  this  is  further  evidence  of  his 
guilt. 


Because  I  believe  Judge  Hastings 
had  a  corrupt  relationship  with  Bor- 
ders, lied  under  oath  and  falsified  doc- 
uments for  his  criminal  trial,  I  wiU 
vote  to  convict  him  under  article  17  as 
well  as  vote  to  convict  him  of  a 
number  of  counts  of  Ijring  under  oath 
and  fabrication  of  dociunents.« 


NOTICE  OF  DETERMINATION  BY 
THE  SELECT  COMMITTEE  ON 
ETHICS  UNDER  RULE  35,  PARA- 
GRAPH 4,  PERMITTING  AC- 
CEPTANCE OF  A  GIFT  OP  EDU- 
CATIONAL TRAVEL  PROM  A 
FOREIGN  ORGANIZATION 

•  Mr.  HEFLIN.  Mr.  President,  it  is  re- 
quired by  paragraph  4  of  rule  35  that  I 
place  in  the  Congressional  Recobo 
notices  of  Senate  employees  who  par- 
ticipate in  programs,  the  principal  ob- 
jective of  which  is  educational,  spon- 
sored by  a  foreign  government  or  a 
foreign  educational  or  charitable  orga- 
nization involving  travel  to  a  foreign 
country  paid  for  by  that  foreign  gov- 
ernment or  organization. 

The  select  committee  has  received  a 
request  for  a  determination  under  rule 
35  for  Mr.  Peter  Galbraith,  a  member 
of  the  Foreign  Relations  Committee 
staff,  to  participate  in  a  program  in 
France,  sponsored  by  the  Institut 
Kurde  from  October  14  to  16. 1989. 

The  committee  has  determined  that 
participation  by  Mr.  Galbraith  in  the 
program  in  France,  at  the  expense  of 
the  Institut  Kurde,  is  in  the  interest 
of  the  Senate  and  the  United  States. 

The  select  committee  has  received  a 
request  for  a  determination  under  rule 
35  for  Mr.  Jonathan  M.  Winer,  a 
member  of  the  staff  of  Senator 
Kerry,  to  participate  in  a  program  in 
West  Germany,  sponsored  by  the 
Konrad  Adenauer  Stiftung,  from  No- 
vember 12  to  18,  1989. 

The  committee  has  determined  that 
participation  by  Mr.  Winer  in  the  pro- 
gram in  West  Germany,  at  the  ex- 
pense of  the  Konrad  Adenauer  Stif- 
tung, is  in  the  interest  of  the  Senate 
and  the  United  States. 

The  select  committee  has  received  a 
request  for  a  detemination  under  rule 
35  for  Mr.  Christopher  McLean,  a 
member  of  the  staff  of  Senator  Exon, 
to  participate  in  a  program  in  Tokyo, 
Japan,  sponsored  by  the  Association 
for  International  Investment,  the 
Council  for  Better  Investment  and  the 
KEIDANREN  from  October  9  to  14. 
1989. 

The  committee  has  determined  that 
participation  by  Mr.  McLean  in  the 
program  in  Japan,  at  the  expense  of 
the  KEIDANREN,  is  in  the  interest  of 
the  Senate  and  the  United  Stotes.* 
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CELEBRATION  OP  PASTORAL 
CARE  WEEK 

•  B«r.  SIMON.  Mr.  President,  across 
our  Nation  thousands  of  dedicated 
pastoral  people  of  all  faith  groups 
labor  in  congregations  and  various 
other  settings  bringing  spiritual  heal- 
ing to  millions  of  Americans.  These 
spiritual  workers  will  be  honored  in 
the  Celebration  of  Pastoral  Care 
Week,  October  23-29,  1989. 

Pastoral  Care  Week  was  established 
in  1984,  by  the  National  Association  of 
Catholic  Chaplains.  This  observance 
celebrates  pastoral  care  and  affirms  its 
mission,  expresses  appreciation  to  ap- 
propriate institutions,  and  provides 
continuing  education,  among  other  ob- 
jectives. 

The  theme  of  this  year's  celebration 
wiU  be  "Pastoral  Care:  A  Ministry  of 
Healing."  The  primary  focus  will  be 
the  identification  of  what  constitutes 
healing  within  their  ministries  and 
work. 

I  ask  my  colleagues  to  join  me  in 
commending  these  pastoral  caregivers 
for  their  hard  work  and  dedication  to 
such  worthy  objectives.* 
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MINNESOTA'S  LEADERSHIP  ON 
EDUCATIONAL  CHOICE 

•  Mr.  DURENBERGER.  Mr.  Presi- 
dent. I  am  very  pleased  to  report  that, 
last  night  and  today,  the  Twin  Cities 
of  Minneapolis  and  St.  Paul  are  host- 
ing the  second  in  a  series  of  regional 
conferences  on  educational  choice  con- 
ducted by  U.S.  Secretary  of  Education 
Lauro  Cavazos. 

At  these  conferences.  Governors, 
legislators,  school  board  members, 
business  leaders,  teachers,  parents, 
and  students  are  discussing  the  role  of 
choice  in  retnvigorating  our  schools. 

Because  Minnesota  has  taken  the 
lead  among  States  in  using  choice  to 
improve  education,  the  Twin  Cities  is 
an  ideal  place  for  Secretary  Cavazos  to 
host  one  of  these  regional  meetings. 

Thanks  to  the  leadership  being 
taken  by  Minnesota  and  other  States, 
choice  is  rapidly  becoming  one  of 
many  tools  that  American  educators, 
parents,  and  students  are  using  to  help 
our  educational  system  meet  the  in- 
creasing challenges  we  face  in  a  com- 
petitive world  economy. 

Mr.  President,  much  of  the  credit  for 
elevating  choice  on  our  national  politi- 
cal agenda  must  also  go  to  Secretary 
Cavazos  and  to  his  boss.  President 
George  Bush. 

As  the  President  declared  earlier 
this  year 

It's  time  for  a  second  great  wave  of  educa- 
tional reform.  And,  the  single  most  promis- 
ing of  the  ideas  for  reform  is  choice.  Any 
school  reform  that  can  boast  such  success 
deserves  our  attention  and  effort. 

We  did  not  invent  choice  in  educa- 
tion in  Minnesota.  Mr.  President,  but 
It  is  now  widely  accepted  that  Minne- 


sota has  taken  choice  further  than 
any  other  State. 

Beginning  next  fall,  Minnesota  stu- 
dents and  parents  can  choose  any 
public  school  in  the  State  with  excep- 
tions allowed  only  to  meet  State  and 
court-ordered  desegregation  guide- 
lines. Students'  home  districts  must  re- 
lease them  if  they  wish  to  transfer. 
And,  State  funding  flows  with  the  stu- 
dent to  his  or  her  new  district. 

This  program  of  open  enrollment  ac- 
tually began  2  years  ago  and  for  its 
first  2  years  both  the  sending  and  re- 
ceiving districts  had  to  approve  the 
transfer. 

But  beginning  this  fall,  school  dis- 
tricts with  more  than  1.000  students 
lost  the  power  to  prevent  students 
from  leaving  unless  the  movement  has 
a  negative  impact  on ,  desegregation 
plans.  And,  beginning  next  school 
year,  all  districts  lose  the  right  to  pre- 
vent students  from  leaving. 

Already,  the  majority  of  students  in 
Minnesota  live  in  districts  that  have 
opted  to  participate  in  the  State's 
open  enrollment  program  on  a  volun- 
tary basis.  Last  year,  435  students  ex- 
ercised that  option— a  number  that 
has  swelled  this  year  to  approximately 
3,700. 

Leading  up  to  this  revolutionary 
change  in  the  rules,  Minnesota  took 
several  other  steps  to  expand  parent 
and  student  choice  in  other  ways. 

Those  steps  began  in  1985  when  the 
State  legislature  began  allowing  11th 
and  12th  graders  to  attend  colleges, 
universities  and  vocational  schools  at 
State  expense. 

About  6.000  students  are  now  partici- 
pating in  this  postsecondary  options 
program.  And.  perhaps  even  more  im- 
portant, dozens  of  school  districts 
have  started  or  expanded  new  pro- 
grams for  students  who  might  other- 
wise have  left  high  school  to  attend  a 
postsecondary  institution. 

A  third  choice  option  in  Minnesota 
permits  students  ages  12-21  who  have 
not  succeeded  in  one  public  school  to 
attend  another  public  school  outside 
their  home  district.  Last  year,  about 
1,400  students  enrolled  in  this  high 
school  graduation  incentives  program, 
a  number  that  has  increased  to  ap- 
proximately 1,800  this  year.  Many  are 
former  dropouts  who  were  convinced 
to  return  to  school,  albeit  in  a  differ- 
ent setting. 

Finally,  a  fourth  choice  option  pro- 
vides year-roimd  high  school  educa- 
tion in  nontraditional  settings.  Accord- 
ing to  the  Minnesota  Department  of 
Education,  approximately  6,000  Min- 
nesota students  are  attending  school 
in  these  area  learning  centers  in  the 
1989-90  school  year. 

Altogether,  then,  more  than  15.000 
Minnesota  students  are  participating 
in  one  of  these  four  choice  programs 
this  year. 

That  niunber.  of  course,  does  not 
count  students  who  exercise  choice 
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within  a  school  district.  And  it  does 
not  coimt  an  estimated  5,000  addition- 
al students  who  are  in  an  older  inter- 
district  transfer  program  that  allows 
students  to  switch  districts  if  both  su- 
perintendents sign  the  form. 

This  program  has  been  an  option  for 
a  niunber  of  years  in  which  special  cir- 
ciunstances  suggest  that  the  child 
would  benefit  from  a  transfer.  One 
such  circumstance  might  occur  when  a 
family  lives  just  inside  the  border  of 
one  school  district,  but  the  parents 
both  work  in  another  district  in  which 
it  would  make  more  sense  to  enroll  the 
student. 

While  Minnesota  is  leading  the  way 
in  expanding  parent  and  student 
choice.  Mr.  President,  dozens  of  other 
States  are  not  far  behind.  At  last 
coimt,  approximately  30  States  have 
either  implemented  some  type  of 
choice  plan  or  had  choice  on  their 
1989  legislative  agenda.  Two  of  the 
latest  States  to  join  Minnesota  in  pass- 
ing comprehensive  public  school 
choice  programs  were  Nebraska  and 
Arkansas. 

Each  of  these  plans  and  proposals  is 
different.  That  is  good.  Our  States  and 
local  school  districts  have  always  been 
laboratories  for  trying  new  and  better 
ways  of  educating  students. 

So.  we  should  encourage  States  and 
local  school  districts  to  experiment 
with  choice.  That  is  a  job  for  an  edu- 
cation President  and  an  education  sec- 
retary. At  this  week's  regional  confer- 
ence on  choice  being  held  in  Minne- 
apolis and  St.  Paul,  that  is  just  what 
Secretary  Cavasos  is  doing.  I  am 
pleased  to  support  his  efforts.* 


A  TRIBUTE  TO  BECKY  PETTISS 


•  Mr.  SHELBY.  Mr.  President,  it  is 
with  a  great  deal  of  pleasure  that  I  ask 
my  colleagues  in  the  Senate  to  join  me 
in  recognizing  an  outstanding  Alabam- 
ian.  Becky  Pettiss  of  Mobile  has  been 
selected  as  an  alternate  for  Alabama 
Teacher  of  the  Year  and  will  be  hon- 
ored here,  in  Washington,  next  week. 

Becky  is  special  because  her  selec- 
tion for  this  award  brings  recognition 
not  only  to  herself  and  to  the  Palmer 
Pillans  Middle  School,  but  to  all  the 
teachers  of  Alabama,  who  like  her,  are 
striving  to  make  a  difference. 

Qualified,  motivated,  dedicated— 
these  are  the  words  that  can  best  de- 
scribe many  of  Alabama's  teachers.  I 
would  like  to  thank  Becky  and  the 
countless  other  teachers  in  Alabama 
and  across  the  country  for  their  ef- 
forts to  improve  the  quality  of  educa- 
tion in  this  country. 

Becky  Pettiss  has  pursued  excellence 
throughout  her  life.  At  age  15  Becky 
was  stricken  with  a  mysterious  condi- 
tion which  caused  her  to  be  paralyzed. 
Despite  her  handicap,  Becky  received 
a  bachelor  of  science  degree  and  a 
masters  degree  tn  special  education 
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from  the  University  of  South  Ala- 
bama. Becky  is  currently  working  on 
her  doctorate  from  that  same  universi- 
ty. 

Becky  has  left  a  remarkable  legacy 
in  education  that  has  helped  to  pave 
the  way  for  the  handicapped  in  Ala- 
bama. She  was  instnmiental  in  devel- 
oping a  program  in  Mobile  County 
that  would  enable  special  education 
students  to  attend  classes  with  their 
peers  in  regular  classes.  Since  that 
time,  more  than  300  students  labeled 
as  mentally  retarded,  learning  dis- 
abled, and  handicapped  have  been  able 
to  take  physical  education  classes, 
electives,  and  many  academic  subjects. 
About  one-third  of  the  special  educa- 
tion students  in  Mobile  transfer  to  the 
Palmer  Pillans  Middle  School  because 
of  this  program. 

In  addition  to  her  unparaUeled 
career  in  education,  Becky's  commit- 
ment to  her  community  extends  into 
the  realm  of  civic  and  charitable  en- 
deavors. The  Junior  League  of  Mobile, 
the  advisory  board  of  the  office  of  de- 
velopment on  accessibility  and  educa- 
tional services  for  the  handicapped  at 
the  University  of  South  Alabama,  the 
St.  Paul's  Episcopal  Church,  and  the 
Southwest  Regional  Planning  Com- 
mission are  just  a  few  organizations 
that  have  benefited  from  her  partici- 
pation. 

Becky  embodies  many  of  the  charac- 
teristics that  identify  our  American 
spirit— faith,  courage,  and  determina- 
tion. She  is  a  most  fitting  selection  as 
an  alternate  for  the  Alabama  Teacher 
of  the  Year  Award  and  a  source  of 
great  pride  for  the  State  of  Alabama.  I 
am  honored  to  serve  as  one  of  her  rep- 
resentatives in  Washington.* 


THE  IMPEACHMENT  OP  JUDGE 
ALCEE  L.  HASTINGS— THE 
OPINION  OF  SENATOR  SLADE 
GORTON 

•  Mr.  GORTON.  Mr.  President,  the 
impeachment  trial  of  Federal  District 
Judge  Alcee  L.  Hastings  of  the  south- 
em  district  of  Florida  was  not  the  case 
that  some  made  it  out  to  be.  This  case 
was  not  about  complicated  principles 
of  law.  It  was  not  a  case  about  the  def- 
inition of  double  jeopardy.  It  was  not 
about  the  staleness  or  ripeness  of  evi- 
dence. It  was  not  about  the  degree  of 
burden  of  proof.  It  was  not  about  the 
effect  of  a  jury  decision.  It  was  about 
facts,  facts  which  are  not  substantially 
in  dispute,  though  certainly  some  of 
the  inferences  to  be  taken  from  those 
facts  were  arguable. 

I  tried  to  deal  with  this  case  as  a  rea- 
sonable human  being  by  the  use  of  in- 
telligence and  experience.  I  tried  to 
view  this  serious  allegation  in  the  way 
a  normal  person  would,  observing  and 
inferring  logical  consequences  from 
what  was  said  and  done. 

Seventeen  articles  of  impeachment 
were  before  the  Senate.  Yet,  only  one 


fundamental  question  needed  to  be  an- 
swered "yes"  or  "no."  That  question: 
Was  Judge  Alceee  Hastings  a  con- 
scious participant  in  a  proven  plan  or 
conspiracy  by  William  Borders  to 
extort  $150,000  from  two  Mafia  chief- 
tains in  return  for  unlawful  interfer- 
ence in  their  sentencing  proceedings? 

Those  who  answered  that  question 
in  the  affirmative  voted  to  convict 
Judge  Hastings  on  most  of  the  articles 
of  impeachment,  save  No.  XVI.  For 
those  who  answered  in  the  negative 
the  answer  to  that  question  found 
Judge  Hastings  to  be  not  guilty. 

Of  all  of  the  witnesses  who  appeared 
before  us.  three  were  particularly  im- 
portant, as  a  matter  of  fact,  were  abso- 
lutely key  to  our  decision.  The  judge, 
Alcee  Hastings;  the  alleged  coconspira- 
tor, William  Borders  a  prominent  Dis- 
trict of  Columbia  lawyer  and  President 
Carter  appointee  who  was  president  of 
the  National  Bar  Association  and  a 
very  sophisticated  individual;  and 
Hemphill  Pride,  who  was  Judge  Hast- 
ings' best  friend  and  a  good  friend  of 
William  Borders. 

Mr.  Borders  and  Mr.  Pride  were  both 
long-time  friends  and  associates  of 
Judge  Alcee  Hastings.  Transactions 
among  these  three  were  not  arm's 
length  transactions  involving  strang- 
ers. They  were  the  dealings  and  rela- 
tionships of  close  friends,  allies  and  as- 
sociates. 

Hemphill  Pride  did  not  have  first- 
hand knowledge  of  whether  a  conspir- 
acy existed  between  Judge  Hastings 
and  Borders,  nevertheless  for  aU  prac- 
tical purposes  Mr.  Pride  destroyed 
Judge  Hastings'  alibi  that  the  transac- 
tions between  Borders  and  Hastings 
were  on  his,  that  is  to  say,  Pride's 
behalf.  In  spite  of  Pride's  close  friend- 
ship with  the  judge,  in  spite  of  the 
fact  that  they  were  godfathers  of  one 
another's  children,  Hemphill  Pride  de- 
stroyed the  alibi  presented  to  us  by 
Judge  Hastings  on  several  of  the  cen- 
tral issues  in  this  case. 

In  early  1982,  in  Columbia,  SC, 
Judge  Hastings  in  preparation  for  his 
upcoming  criminal  trial  spoke  with 
HemphUl  Pride.  Mr.  Pride  insisted  on 
driving  Judge  Hastings  to  the  airport 
after  the  Interview.  Both  before  the 
11th  circuit  investigating  committee 
and  the  Senate  Impeachment  Commit- 
tee, HemphUl  Pride  testified  that  in 
the  car  the  judge  had  said  to  him  that 
it  was  important  for  him  to  remember 
that  Hastings  and  Borders  were  trying 
to  draft  letters  to  help  him,  when  in 
fact,  Mr.  Pride  knew  nothing  about 
such  letters,  and  wanted  no  such  let- 
ters. Mr.  Pride  states: 

I  don't  take  that,  that  Al  was  asking  me  to 
lie.  But  he  certainly  was  trying  to  convince 
me  that  his  efforts  were  legitimate. 

Impeachment  committee  members 
questioned  Mr.  Pride  on  whether  he 
thought  Judge  Hastings  was  tnring  to 
obtain  his  cooperation  in  presenting 
an  alibi.  Mr.  Pride  explained: 


cut  didn't  make  me  no  difference  in  the 
car.  I  wanted  him  to  understand,  first  of  all, 
that  if  he  did  write  them,  he  had  no  busi- 
ness writing  them  and  If  he  did  [not]  write 
them  and  wanted  to  use  them  as  an  alibi,  he 
couldn't  count  on  me  because  I  was't  going 
to  do  that. 

The  other  major  witness,  William 
Borders,  refused  to  testify,  not  only  at 
his  own  trial,  when  that  was  highly 
understandable  as  he  had  been  caught 
with  the  money  in  hand,  but  long 
after  his  trial  was  over  in  other  pro- 
ceedings, resulting  in  his  being  jailed 
for  contempt.  Finally,  his  failure  to 
testify  before  our  Senate  committee, 
though  he  was  given  immunity,  also 
resulted  in  his  imprisonment  that  con- 
tinued untU  the  end  of  these  impeach- 
ment proceedings.  William  Borders  re- 
fused to  testify  when,  if  honest  testi- 
mony would  have  helped  his  friend. 
Judge  Hastings  would  almost  certainly 
have  been  exonerated.  That  honest 
testimony  could  have  had  no  adverse 
consequences  to  Borders  whatsoever, 
while  his  refusal  to  testify  sent  him 
back  in  jail.  He  is,  of  course,  the  only 
other  person  with  firsthand  knowl- 
edge of  the  key  facts  in  this  case. 

I  noted  something  else  while  Bill 
Borders  was  before  the  impeachment 
committee.  Unlike  the  earlier  proceed- 
ings, here,  when  Borders  was  called  to 
testify,  flanked  by  two  lawyers,  he 
asked  the  chairman,  as  we  were  going 
through  the  prescribed  process  which 
was  inevitably  leading  to  his  going  to 
jail,  whether  or  not  he  could  be  per- 
mitted to  make  a  statement.  The 
chairman  allowed  him  to  make  that 
statement.  The  statement  was  written 
in  his  own  handwriting  on  lined  legal 
length  tablet  paper.  And  unlike  Judge 
Hastiner's  impassive  answer  when 
asked  his  opinion  of  Borders  and  what 
he  had  done  to  him,  BiU  Borders' 
statement  was  high  with  passion. 

William  Borders  was  bitter  and  an- 
gered at  being  in  front  of  the  impeach- 
ment committee.  His  frustration  and 
his  bitterness  at  having  lost  his  career 
and  his  reputation  were  palpable  and 
filled  that  room.  And  in  the  course  of 
his  statement,  this  man,  who  was  a 
lawyer  and  a  political  figure  and  a 
former  president  of  the  National  Bar 
Association,  referred  to  his  appearance 
before  us  as  having  been  called  as  a 
witness  for  the  prosecution. 

The  committee  has  decided  to  call  me 
even  though  they're  allegedly  not  serving  as 
a  prosecutor  but.  rather,  as  the  chief  adjudi- 
catory body.  I  had  always  thought  that 
prosecution  and  judgment  are  two  quite  sep- 
arate functions  in  the  administration  of  any 
justice.  Consequently,  the  two  should  not 
merge.  Mr.  Justice  Frankfurter  put  the 
matter  somewhat  differently  but  toward  the 
same  point  in  Johnson  v.  U.S.,  a  1948  case, 
wherein  he  declared  that  "there  was  no  dis- 
puting the  fact  that  counsel  for  each  party 
are  better  able  to  detennine  the  importance 
of  witnesses,  thus  the  natural  result  of  prep- 
aration by  both  parties  in  the  production  by 
one  side  or  the  other  of  all  vital  witnesses." 
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However,  this  committee  has  apparently 
sought  to  ignore  such  a  natural  course  of 
events  in  favor  and  embrace  of  a  marriage 
between  prosecution  and  Judgment. 

Now.  a  moment's  reflection  would 
have  established  that  he  was  not 
called  by  the  imi>eachment  conunittee 
as  a  witness  for  the  prosecution.  He 
was  called  by  a  group  which  was  at- 
tempting to  determine  the  truth.  But 
in  his  frame  of  reference,  he  was 
called  as  a  prosecution  witness.  Why 
did  he  feel  that  way?  Because  the 
truth  was  that  he  and  the  judge  were 
both  partners  of  this  conspii-acy  to 
extort.  William  Borders'  testimony 
could  only  further  implicate  Judge 
Hastings'  involvement  in  this  conspira- 
cy scheme,  as  it  did. 

In  my  opinion.  Bill  Borders  did,  in 
fact,  testify  as  eloqently  as  if  he  had 
answered  the  questions  which  we  put 
to  him  that  went  unanswered.  He  had 
no  motivation  whatsoever  for  refusing 
to  testify  other  than  to  protect  his 
friend,  the  judge,  which  so  far  he  had 
successfully  accomplished. 

Some  attach  a  certain  deficiency  to 
this  case  because  it  rests  on  circum- 
stantial evidence.  There  is  nothing  in- 
herently more  or  less  believable  when 
a  case  is  circumstantial,  than  there  is 
when  it  is  presented  through  direct 
evidence.  Circumstantial  evidence 
simply  requires  a  determination  about 
matters  of  fact. 

More  than  3.000  pages  of  testimony 
and  5,000  documents  make  up  the 
record  of  this  case.  But  as  in  almost 
every  other  case,  even  one  which  took 
this  long,  the  key  facts  are  relatively 
few  in  number. 

The  House  in  its  prosecution  de- 
pended on  six  major  incidents:  First, 
the  repeated,  documented  contacts  be- 
tween Borders  and  Judge  Hastings  at 
significant  junctures  of  the  Romano 
case;  second,  the  detailed  inside  infor- 
mation about  the  events  in  the 
Romano  case  which  Borders  possessed 
and  passed  to  Rico,  a  retired  Federal 
Bureau  of  Investigations  agent  posing 
as  Frank  Romano— Rico/Romano— 
and  Dredge,  information  which  could 
only  have  come  from  Judge  Hastings; 
third.  Judge  Hastings'  appearance  and 
conduct  at  the  Fontainebleau  Hotel  on 
September  16;  foiu-th.  the  "letters  for 
Hemp"  telephone  conversation  be- 
tween Judge  Hastings  and  Borders  on 
October  5;  fifth,  the  hurried  issuance 
on  October  6  oif  the  order  returning 
the  Romanos'  forfeited  property,  after 
months  of  inactivity  in  the  Romano 
case,  at  a  time  shortly  after  Borders 
had  promised  that  the  order  woiUd 
Issue;  and  sixth.  Judge  Hastings'  flight 
on  learning  of  Borders'  arrest. 

The  first  of  these  is  the  overwhelm- 
ing coincidence  of  documented  con- 
tacts between  Judge  Hastings  and  Bill 
Borders  which  always  seemed  to  peak 
around  proceedings  in  the  Romano 
case  in  the  Judge's  court  roonL 
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First.  February  20.  1981.  the 
Romano  forfeiture  hearing:  Judge 
Hastings  calls  Borders  at  7:30  a.m.  in 
Washington,  DC. 

Second,  March,  Borders  asks  under- 
world figure  and  informant,  William 
Dredge,  about  the  Romanos'  willing- 
ness to  pay  a  bribe  for  Borders'  help  in 
their  case  before  Judge  Hastings. 

Third.  April  8.  the  Romano  brief  on 
forfeiture  is  submitted:  Hastings  calls 
Borders  and  leaves  a  message,  and 
then  calls  again  at  12:15  p.m.  from  a 
Miami  courthouse  pay  phone  to  a  pay 
phone  in  Washington,  DC.  charging  it 
to  his  own  home  phone. 

Fourth.  May  4.  the  Romano  forfeit- 
ure order  is  issued:  Hastings  calls  Bor- 
ders and  leaves  a  message  that  it  is 
"urgent";  the  next  day  both  Hastings 
and  Borders  are  scheduled  to  leave  at 
the  same  time  from  Miami  to  different 
destinations;  this  same  day  William 
Dredge  calls  Borders  at  Madeline 
Petty's  at  12:07  a.m.  May  7.  Borders 
calls  Dredge  at  7:47  a.m.:  Hastings 
leaves  message  for  Borders  at  4:30  p.m. 
May  10.  Dredge  is  arrested:  Borders 
calls  Dredge. 

Fifth.  May  11,  Hastings  calls  Bor- 
ders' home  at  6:27  a.m..  then  calls  Bor- 
ders at  Petty's  home  at  6:28  a.m.;  the 
Romano  hearing  is  scheduled  at  1  p.m. 
that  afternoon  and  the  forfeiture  and 
sentencing  is  postponed. 

Sixth.  July  5,  Dredge  calls  Borders 
at  6:36  p.m.  and  Hastings  calls  Borders 
at  8:53  p.m.;  July  7,  Hastings  calls  Bor- 
ders at  11:56  a.m.;  July  8,  the  Romano 
sentencing  hearing  results  in  both  sen- 
tence and  forfeiture. 

Seventh,  September  10,  Dredge  calls 
Borders  at  1:29  p.m.  about  a  meeting 
with  Rico/Romano;  Borders  calls 
Hastings  at  5:34  p.m.  September  11, 
Hastings  and  Borders  have  the  oppor- 
tunity to  meet  at  National  Ain>ort  for 
90  minutes.  September  12.  Rico/ 
Romano  meets  Borders  in  Miami  and 
Borders  arranges  for  Hastings  to  be  at 
the  Fontainebleau  on  Wednesday  the 
16th  at  8  p.m.;  Borders  meets  Judge 
Hastings  by  showing  up  at  the  Shera- 
ton Hotel  in  Washington.  DC. 

Eighth,  September  16,  dinner  at  the 
Fontainebleau  Hotel;  Hastings  dines 
with  Essie  Thompson;  Hastings  sup- 
posedly looks  for  Borders  to  show  at 
dinner;  Borders  is  in  Nevada  at  the 
Leonard/Heams  fight. 

Ninth.  September  19.  Borders  meets 
Rico/Romano  who  pays  him  a  $25,000 
down  pajmient  on  the  bribe.  This 
meeting  occurs  in  Miami  at  10  a.m., 
and  Borders  tells  Rico/Romano  that 
the  order  will  be  issued  in  10  days.  Oc- 
tober 2.  Rico/Romano  calls  Borders  at 
3:11  p.m.,  asldng  "where's  the  order"; 
Borders  calls  Judge  Hastings'  cham- 
bers at  4:50  p.m.  October  4,  Rico  calls 
Borders  at  9:38  a.m.;  Borders  leaves 
message  for  Hastings  at  4  p.m.  Octo- 
ber 5.  Hastings  tells  his  law  clerk.  Jef- 
frey Miller,  to  "finish  the  Romano 
order  today";  Rico/Romano  calls  Bor- 


ders at  4:22  p.m..  Borders  says  that  the 
order  wUl  go  out  "today  or  first  thing 
in  the  morning";  Hastings  calls  Bor- 
ders at  5:12  p.m..  the  "letters  for 
Hemp"  conversation. 

Tenth,  October  6,  the  Romano  order 
is  issued.  October  7,  Rico/Romano 
calls  Borders  who  tells  him  that  the 
order  "went  out  yesterday." 

This  series  of  contacts  is  strong  evi- 
dence, but  I  do  not  believe  that  it  is 
clearly  conclusive,  taken  alone.  It 
could  be  a  series  of  coincidences. 
Judge  Hastings  says  that  these  con- 
tacts can  be  accounted  for  by  National 
Bar  Association  activities,  Hemphill 
Pride's  release  from  prison  and  his  ef- 
forts to  regain  admission  to  the  bar. 
Borders'  suit  against  President 
Reagan,  and  American  Bar  Association 
activities.  I  am  unconvinced  that  these 
excuses  explain  away  Judge  Hastings 
incessant  contacts  with  WiUiam  Bor- 
ders during  this  period,  but  I  am  not 
certain. 

Next,  the  detailed  knowledge  Wil- 
liam Borders  had  about  the  proceed- 
ings in  the  Romano  case,  without  any 
identification  that  they  came  from 
anyone  other  than  the  judge  himself, 
also  constitute  strong  evidence,  but  I 
think  not  conclusive  standing  alone. 

But  then  there  is  the  incident  at  the 
Fontainebleau  Hotel.  This  is  where  we 
get  to  that  point  at  which  each  of  us 
as  human  beings,  whether  a  U.S.  Sena- 
tor, a  lawyer,  psychologist  or  what- 
ever, has  every  bit  as  much  ability  to 
draw  inferences  as  anyone  else.  On 
September  12,  when  Rico/Romano 
asked  Borders  for  a  "show  of  proof"  to 
demonstrate  that  he  really  controlled 
the  judge,  Bill  Borders  instantly  re- 
plied: Where  and  when  do  you  want  to 
see  the  judge?  He  did  not  check  back 
and  say  we  will  try  to  do  something  to- 
morrow or  anything  of  that  sort. 
"Eight  o'clock  Wednesday  evening  at 
the  Fontainebleu  Hotel."  And  at  8  on 
Wednesday  the  judge  and  a  date  were 
at  the  Fontainebleu  Hotel. 

The  judge  told  us  he  thought  he 
would  meet  BiU  Borders  there.  But  if 
you  were  going  to  take  a  date  and 
meet  another  friend  with  perhaps  a 
date  at  the  Fontainebleau  Hotel, 
would  you  make  a  reservation  for  just 
two  people?  That  is  what  Judge  Hast- 
ings did.  He  made  a  reservation  for 
two.  And  when  he  was  seated  at  a 
table  for  four  and  the  waiter  took  the 
other  two  place  settings  away,  he  said 
nothing.  Would  you  say  nothing, 
under  those  circumstances?  He  never 
told  his  date  that  they  were  meeting 
Borders  and  perhaps  someone  else 
there.  Wouldn't  you  teU  your  date  if 
you  were  meeting  someone  else,  imder 
circumstances  like  that? 

In  addition,  the  Fontainebleau  Hotel 
was  not  a  regular  diimer  place  for  the 
judge.  The  excuses  which  the  judge 
makes  for  that  appearance  just  do  not 
wash.  Judge  Hastings  says  that  Bor- 
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ders  had  contacted  him  2  days  before 
the  scheduled  meeting  to  reiterate 
that  he.  Borders,  would  be  there;  that 
he— Hastings— made  reservations  for 
two  because  that  is  all  "I  was  going  to 
pay  for";  that  Borders  had  stood  him 
up  before;  and  that  he  did  not  know 
Borders  was  going  to  the  fight  in  Las 
Vegas,  though  Borders  was  an  avid 
fight  fan.  These  excuses  are  not  true. 
He  was  lying. 

Further,  the  October.  5.  1981,  re- 
corded telephone  conversation  be- 
tween Judge  Hastings  and  Bill  Borders 
deals  with  letters  for  Hemphill  Pride 
that  did  not  exist  and  contact  with 
Hemphill  Pride  that  did  not  take 
place. 

Hemphill  Pride  did  not  want  any 
such  letters.  To  the  contrary  of  Bor- 
ders' statement  in  this  telephone  con- 
versation. Hemphill  Pride  had  not 
talked  to  Borders  about  the  subject; 
and  to  the  contrary  of  Judge  Hastings 
statement  during  the  call,  Mr.  Pride 
did  not  talk  to  Judge  Hastings  about 
such  letters  that  day  or  the  next  day 
or  at  any  other  time.  Clearly,  there 
were  no  communications  on  that  sub- 
ject between  either  of  these  conspira- 
tors and  Hemphill  Pride.  This  conver- 
sation is  simply  not  about  "letters  for 
Hemp." 

Finally,  Judge  Hastings  abruptly  left 
Washington.  DC,  after  learning  of 
Borders'  arrest  from  Hemphill  Pride: 
He  failed  to  check  out  of  his  hotel  or 
even  to  pick  up  his  suit  from  the  hotel 
cleaners;  he  took  a  $50  cab  ride 
through  Friday  afternoon  traffic  to 
the  Baltimore-Washington  Airport 
[BWA],  when  he  already  had  flight 
reservations  at  Washington  National 
Airport;  Judge  Hastings  flew  to  Fort 
Lauderdale  as  opposed  to  flying  into 
Miami  where  his  car  was  parked;  and 
finally,  switched  from  pay  phone  to 
pay  phone  at  BWA.  and  requested  one 
of  those  he  was  calling  to  do  the  same. 
Even  so,  standing  alone,  I  would  not 
take  this  panicked  activity  as  anything 
near  absolute  proof  of  guilt. 

But  there  is  another  inference, 
which  individuals  can  and  do  take 
from  the  experiences  of  their  lives 
every  day.  That  inference  is  the  rela- 
tionship among  a  whole  series  of  obvi- 
ously related  activities  or  actions.  And, 
even  though  in  isolation  you  might 
say  that  not  one  of  these  Incidents 
would  be  sufficient  for  you  to  find 
guilt  standing  alone,  they  relate  pow- 
erfully to  one  another.  Two  of  them 
seem  to  me  to  be  overwhelming,  and 
several  others  simply  add  to  the 
strength  of  those  two,  and,  for  that 
matter,  to  the  others  as  well. 

Obviously.  I  would  have  voted  not 
guilty,  if  I  were  convinced  simply  that 
Bill  Borders  was  engaged  in  rainmak- 
ing  and  name  dropping  without  any 
knowledge  on  the  part  of  the  judge;  all 
of  us  have  been  subject  of  name  drop- 
ping. 


Clearly,  that  is  not  the  case,  it  seems 
to  me.  because  in  addition  to  the  con- 
spiracy that  Borders  entered  with 
Rico/Romano,  we  have  this  long  series 
of  contacts  between  Bill  Borders  and 
Judge  Hastings,  including  the  tele- 
phone conversation  to  which  I  re- 
ferred. 

Many  of  us  have  questioned  the 
wisdom  of  the  FBI  in  not  "letting  the 
money  nm"  or,  in  other  words,  seeing 
if  the  money  went  to  Judge  Hastings. 
We  questioned  whether  the  $125,000 
could  have  been  traced,  although  the 
original  $25,000  downpa3mient  was  not 
traced.  But  we  must  deal  with  the  evi- 
dence that  we  had.  not  what  we  wouJd 
have  liked  to  have  had. 

Finally,  it  has  troubled  me  that,  on 
the  assumption  that  this  conspiracy 
went  on,  why  this  judge  would  sell  out 
for  part  of  $150,000?  That  does  not 
seem  particularly  rational. 

There  is  an  alternative  explanation, 
though  I  believe  that  it  is  less  likely 
than  not.  It  seems  to  me  at  least  con- 
ceivable that  the  judge,  in  his  own 
mind,  was  not  going  to  take  any  of  this 
money,  but  was  simply  helping  out  a 
friend,  and  may  very  well  have  told 
Borders  what  he  was  going  to  do  as  far 
as  court  orders  in  the  Romano  case 
were  concerned,  and  told  him  that  if 
you  can  make  some  money  out  of  that, 
fine,  go  ahead  and  do  it;  it  was  perfect- 
ly all  right  with  the  judge. 

But  even  if  one  decides  that  that  was 
the  case.  Judge  Hastings  is  just  as 
guilty  as  if  he  were  going  to  take  the 
$150,000  because  he  was  a  part  of  a 
conspiracy  or  a  scheme  to  subvert  the 
administration  of  justice.  I  myself  do 
not  think  that  is  the  case,  but  it  is  at 
least  plausible  that  all  of  the  money 
was  going  to  stay  with  Borders. 

I  do  not  feel  that  it  is  possible  to 
conclude  that  Judge  Hastings  did  not 
know  what  was  going  on;  that  he  did 
not  go  to  the  Fontainebleau  Hotel  in 
order  to  help  Borders  obtain  the 
money;  that  the  October  5  conversa- 
tion was  not  on  a  subject  other  than 
Hemphill  Pride,  Under  those  circum- 
stances, he  is  guilty  as  charged. 

Even  if  one  were  to  find  that  the  two 
were  worlting  together,  but  that  either 
they  were  worlting  together  only  for 
the  return  of  the  forfeited  goods  or  so 
that  Borders,  not  Hastings,  would  get 
money,  In  my  option,  the  judge  would 
nevertheless  be  guilty  of  artlce  XVII 
and  several  of  the  perjury  articles,  but 
not  of  article  I. 

With  respect  to  article  XVI.  the 
wiretap  article,  my  conclusion  is  that, 
in  all  probability,  the  judge  did  let  slip 
the  fact  of  that  investigation,  but  that 
he  did  so  inadvertently  or  to  be  a  "big" 
guy;  he  had  nothing  to  gain;  that  no 
evil  intention  was  present. 

As  a  result.  I  determined  long  ago  to 
vote  not  guilty  on  article  XVI.  But 
even  if  it  was  an  inadvertent  slip,  in 
my  opinion,  it  is  still  an  appropriate 
gound    for    finding    gviilt    on   article 


XVII.  That  accimiulative  article,  the 
thrust  of  which  is  that  the  Judge  en- 
gaged In  activities  which  were  incon- 
sistent with  remaining  a  Federal 
judge;  the  heart  of  this  impeachment. 
Based  on  the  foregoing,  I  voted  to 
impeach  Judge  Hastings  from  office 
on  articles  I.  II.  m,  V,  Vn.  VIH,  IX, 
and  XVII.  I  voted  Judge  Hastines  not 
guilty  on  articles  IV,  VI,  and  XVI.  The 
Senate  did  not  vote  on  articles  X  to 
XV.« 


POLES  SPURN  COMMUNIST  RULE 

•  Mr.  SIMON.  Mr.  President,  the  dra- 
matic events  that  led  the  Communists 
to  hand  over  many  of  the  controls  of 
government  to  Solidarity  in  Poland 
happened  only  months  ago. 

As  the  Senate  debates  assistance  to 
the  Solidarity-led  Government  of 
Poland,  it  is  constructive  to  review 
these  events,  though  many  are  still 
fresh  In  our  minds,  so  we  can  appreci- 
ate how  dramatic  these  changes  have 
been,  and  how  unique  an  opportunity 
this  is  for  Poland's  own  people  to 
move  their  nation  away  from  the 
Soviet  orbit  and  toward  freedom. 

I  commend  to  my  colleagues'  atten- 
tion an  article,  printed  by  the  Chicago 
Sun-Times,  as  part  of  the  paper's 
recent  in  depth  coverage  of  the 
chuiges  in  Poland  and  their  special 
significance  to  Chicago's  Polish-Ameri- 
cans. 

I  ask  that  the  article  "Communists 
Admit  the  System  Flopped,"  be  print- 
ed in  f  ulL 

The  article  follows: 

[From  the  Chicago  Sun-Times.  Oct.  16. 
1989] 

CoMMumsTs  Admit  the  Ststxh  Fu>ppkd 
(By  PJ.  Bednarski) 

Warsaw.— Marian  OizechowsU  tells  this 
story  on  himself: 

"When  I  bring  my  paycheck  home,  and 
mine  is  much  bigger  than  the  average 
Pole's,  the  first  thing  my  wife  says  is.  'How 
can  we  spend  this  money  in  a  hurry?'  And  I 
know  what  she  means  because  the  money 
here  loses  its  value  so  quickly,  it's  not  worth 
as  much  in  even  a  week." 

Details  of  Orzechowskl's  personal  finances 
would  not  be  newsworthy  except  that  he  is 
one  of  Poland's  top-ranldng  Communists,  a 
parliamentary  leader  of  the  now-minority 
Poland  United  Worters  Party. 

Until  last  month  when  a  Solidarity-in- 
spired parliament  and  a  coalition  govern- 
ment led  by  a  Solidarity  prime  minister  took 
power,  PUWP  ran  Poland,  and  Is  largely  re- 
sponsible for  the  financial  morass  that  the 
country,  even  the  Orzechowsld  family,  is  in. 

Now,  remarkably,  Orzechowski  and  many 
more  Communists  are  axlmitting  that  not 
only  did  their  party  fail,  so  did  their  system. 
They  now  vow  to  help  Prime  Minister  Ta- 
deusz  Mazowiecld  revive  Poland;  at  the 
same  time,  they  virtually  damn  the  society 
they  helped  mold. 

For  Poles  these  Communist  mea  culpas 
and  promises  are  hard  to  believe. 

"I  fully  agree  with  them."  Orzechowski 
said.  "If  I  were  in  Solidarity's  place,  or  in 
the  place  of  many  people  in  Polish  society.  I 
would  find  us  hard  to  believe.  Society  has 
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no  reason  to  trust  this  party,  and  we  must 
admit  this.  None  of  our  declarations  should 
be  trusted.  But  our  declarations  are  prom- 
ises." 

It  is  incorrect  to  suggest  that  the  Commu- 
nists are  not  without  power  still.  When  a  re- 
porter showed  Orzechowskl  the  cover  of  a 
recent  Newsweek  that  trumpeted,  "The 
Party's  Over"  in  Poland,  Orzechowski 
sniffed.  "Wishful  thinking,  perhaps." 

Indeed,  to  many  Poles  the  fact  that  the 
coalition  government  keeps  the  Communists 
in  charge  of  the  army  and  the  police  and 
the  powerful  presidency  means  that  the 
government  is  stiU  heavily  checlunated  by 
the  Soviet  system.  Giving  up  those  extreme- 
ly powerful  tninistries  was  a  political  com- 
promise by  Solidarity. 

But  admissions  of  failure  like  Orzechows- 
ki's  are  part  of  the  remarkable  Alice  in 
Wonderland  quality  of  Polish  life  here  that 
leaves  even  the  ordinary  Pole  stunned.  On 
television  here  in  September,  a  news  pro- 
gram profiled  Jerzy  Urban,  once  the  govern- 
ment spokesman,  and  described  him  in 
black  terms  as  a  manipulator,  a  liar,  a  bad 
boss.  Until  recently  he  ran  the  state  televi- 
sion system. 

The  week  before,  unbelievable  to  some, 
Jan  Nowak-Jezioranski  strode  to  the  podium 
at  the  Sejm,  the  lower  house  of  parliament, 
to  speak.  What  was  unprecedented  was  the 
fact  that  in  1945,  Nowak-Jezioranski  fled 
Poland  and  eventually  became  the  Polish 
voice  of  Radio  Free  Europe. 

"Throughout  the  whole  postwar  period, 
he  was  the  state's  No.  1  enemy."  one  news- 
paper said.  "He  called  himself  a  committed 
enemy  of  communism.  ...  To  millions  of 
Poles  he  was  the  head  of  a  radio  station  to 
which  one  tuned  to  hear  something  other 
than  official  propaganda." 

Since  June,  when  Solidarity  candidates 
won  99  out  of  100  seats  in  the  Senate,  and 
161  in  the  Sejm,  the  Communists  have  been 
humiliated  in  Poland.  In  August,  when  Soli- 
darity legislators  teamed  with  two  minority 
parties  that  formerly  sided  with  PUWP.  the 
new  coalition  was  about  to  force  the  resig- 
nation of  Czeslaw  Kiszczak,  who  briefly  was 
the  prime  minister.  He  is  now  the  minister 
of  internal  affairs,  the  man  who  runs  the 
police  in  Poland. 

But  Kiszczak,  like  other  Communists,  has 
pledged  to  cooperate,  and  even  tried  to 
defuse  one  Polish  fear  head  on.  In  a  well- 
publicized  newspaper  article  titled  "A  Coup 
Is  Impossible,"  Kiszczak  assured  Poles  that 
he  wouldn't,  even  couldn't  direct  a  military- 
led  insurrection  against  the  new  regime. 

"The  roles  have  been  reversed,  really,  said 
Orzechowski.  "because  until  now,  the  minis- 
tries have  "taken  care'  of  the  opposition.  We 
were  fighting  it  [Solidarity]  and  watching  it 
and  so  on.  Now.  we  are  declaring  we  want  to 
provide  the  government  with  favorable  con- 
ditions." 

But  it  is  odd,  indeed,  that  Communists 
have  to  share  power  with  Solidarity,  the 
very  party  it  tried  to  crush.  For  instance, 
the  new  labor  minister  is  Solidarity's  Jacek 
Kuron,  the  same  person  who  organized 
labor  strikes  against  the  Communists  previ- 
ously, and  the  person  who  holds  the  dubious 
record  as  the  most-arrested  Solidarity 
leader. 

Orzechowski  sees  all  of  this  and  knows 
that  what  Poles  have  done  was  something 
bigger  than  turning  out  the  party  in  power. 
Poles  are  repudiating  much  of  socialism 
itself,  thumbing  their  noses  at  it.  And  right 
now,  the  Communists  are  taking  the  past- 
ing, many  believe,  because  it  is  the  only  po- 
litical alternative  open  to  them. 


"Today,  the  relationship  and  attitude 
toward  the  party,  and  socialism,  is  really  de- 
fined by  the  lines  [for  food],"  Orzechowski 
said.  "The  lines  are  where  the  opinions  were 
formed.  Whoever  doesn't  want  to  accept  the 
fact  that  those  lines  exist  and  that  people 
say  certain  things  about  us  in  those  lines  is 
simply  walking  in  the  clouds.  That  is  the 
basic  issue."  • 


HERBERT  J.  SOLOMON  RE- 
CEIVES CARL  ESENOFF  AWARD 

•  Mr.  WILSON.  Mr.  President.  It  is 
with  great  pleasure  and  admiration  for 
my  good  friend  and  fellow  Califomian. 
Herbert  J.  Solomon,  that  I  rise  today 
to  publicly  commend  his  sterling  civic 
philanthropy  which  has  earned  him 
the  1989  Carl  Esenoff  Award  from 
Congregation  Beth  Israel  In  San 
Diego. 

This  coveted  award  for  extraordi- 
nary community  service  will  be  given 
to  Herb  on  November  12,  1989,  and 
with  it  will  be  established  the  Herbert 
J.  Solomon  Endowment  F^md  for 
Jewish  Education.  Such  honor  is  fit- 
ting tribute  to  this  distinguished  San 
Diegan  whose  life  has  been  devoted  to 
his  family,  his  civic  community,  and 
his  Jewish  community. 

In  addition  to  a  highly  successful 
law  practice  as  partner  in  the  firm  of 
Solomon,  Ward,  Seidenwum  <fe  Smith, 
Herb  Solomon  has  seen  fit  to  give  back 
a  generous  portion  of  that  success  to 
many  civic  and  charitable  orgainza- 
tions  spanning  the  cultural,  political, 
and  religious  sectors  of  his  city.  He 
was  the  youngest  man  to  serve  as  pres- 
ident of  the  San  Diego  United  Jewish 
Federation;  he  recently  completed 
tenure  as  president  of  the  San  Diego 
Symphony  Orchestra;  he  was  vice 
president  of  the  United  Jewish 
Appeal;  and  the  first  chairman  of  San 
Diego's  Housing  Commission,  to  name 
but  a  few  of  his  civic  commitments. 

It  is  my  privilege  to  publically  ac- 
claim the  exceptional  civic  service  of 
Herbert  Solomon  in  this  Chamber  of 
the  U.S.  Senate  and  to  congratulate 
him  on  his  receipt  of  the  Carl  Esenoff 
Award.  He  is  a  man  of  proud  accom- 
plishment, inspirational  leadership, 
and  uncommon  devotion  to  his  fellow 
man.* 


RICO  AND  THE  FIRST 
AMENDMENT 

•  Mr.  HUMPHREY.  Mr.  President, 
the  Senate  Judiciary  Committee  will 
soon  be  taking  action  on  S.  438.  a  bill 
to  reform  the  Racketeer  Influenced 
and  Corrupt  Organizations  Act,  known 
as  RICO.  While  the  RICO  statute  pro- 
vides an  important  law  enforcement 
tool  for  prosecuting  organized  crime 
racketeers.  RICO's  civil  action  provi- 
sions have  increasingly  been  used  for 
purposes  having  nothing  to  do  with 
the  law's  original  purpose.  It  has  now 
reached  the  point  where  commonplace 
business  disputes  are  being  presented 


to  the  courts  In  the  form  of  treble 
damage  racketeering  lawsuits,  even 
though  Congress  never  intended 
RICO  to  apply  to  such  garden  variety 
civil  actions.  S.  438  represents  an  im- 
portant effort  to  reduce  this  abuse  of 
RICO  civil  suits. 

Perhaps  the  most  alarming  abuse  of 
RICO  has  been  the  threat  It  is  pre- 
senting to  freedom  of  speech.  There 
has  recently  been  a  rash  of  civil  RICO 
actions  being  used  to  suppress  demon- 
strations and  public  protests  which 
have  nothing  at  all  to  do  with  racket- 
eering activity.  Although  these  cases 
have  largely  involved  protests  by  pro- 
life  demonstrators,  it  is  clear  that 
RICO'S  draconian  remedies  can  just  as 
readily  be  used  to  suppress  demonstra- 
tions and  protests  on  a  wide  range  of 
political  issues.  It  is  now  reported  that 
antinuclear  protesters  may  be  the 
next  targets  of  RICO  lawsuits.  The 
mere  filing  of  these  multimillion- 
dollar  treble  damage  suits  can  have  an 
enormous  chilling  effect  on  political 
protest  groups,  which  simply  do  not 
have  the  financial  and  legal  resources 
to  cope  with  such  suits. 

Fortunately,  diverse  voices  across 
the  political  spectrum  have  recognized 
that  this  abuse  of  RICO  presents  a  sig- 
nificant threat  to  legitimate  first 
amendment  interests.  Prolife  organiza- 
tions and  the  American  Civil  Liberties 
Union— which  are  at  loggerheads  on 
the  abortion  issue— are  in  firm  agree- 
ment that  civil  RICO  actions  are  being 
used  to  suppress  freedom  of  expres- 
sion. 

The  need  for  congressional  action  to 
remove  the  RICO  threat  to  the  first 
amendment  was  well  stated  in  a  recent 
article  by  Prof.  Alan  Dershowitz  of 
Harvard  Law  School,  a  recognized 
expert  on  civil  liberties  issues.  After 
demonstrating  how  RICO  suits  have 
been  abused  against  prolife  demon- 
strators. Professor  Dershowitz  wrote 
that. 

Congress  can  no  longer  remain  silent  in 
the  face  of  this  dangerous  misapplication  of 
a  statute  intended  to  address  an  entirely  dif- 
ferent sort  of  criminal  conduct. 

Mr.  President.  I  ask  that  a  copy  of 
Professor  Dershowtiz's  article,  entitled 
"Dangerous  Misuse  of  RICO  Stat- 
ute?," be  inserted  in  the  Record. 

I  agree  that  Congress  must  act  to 
stop  this  threat  to  free  speech,  and 
will  be  working  with  my  colleagues  in 
the  Judiciary  Committee  to  assure 
that  S.  438  includes  appropriate  lan- 
guage to  remove  legitimate  first 
amendment  activity  from  the  threat 
of  RICO  suits. 

The  article  follows: 

Dangerous  Misuse  or  RICO  Statute? 
(By  Alan  Dershowitz) 
Whatever  else  you  can  call  anti-abortion 
zealots  who  invade  abortion  clinics  in  an 
effort  to  prevent  what  they  regard  as 
"murder."  the  one  word  that  does  not  seem 
to  fit  is  "racketeer". 
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Yet  under  a  vaguely  worded  1970  federal 
statute  called  the  Racketeer  Influenced  and 
Corrupt  Organizations  Act,  or  "RICO,"  sev- 
eral courts  have  ruled  that  anti-abortion 
protesters  who  engage  in  civil  disobedience 
may  be  declared  "racketeers"  and  subjected 
to  the  Draconian  provisions  of  the  RICO 
law.  Now  the  Supreme  Court  has  given  this 
approach  an  apparent  green  light. 

When  Congress  enacted  RICO,  with  its 
criminal  as  well  as  civil  provisions,  it  was 
plainly  targeting  "organized  crime"  commit- 
ted for  profit  by  "mobsters."  Indeed,  the 
major  purpose  behind  the  statute's  harsh  fi- 
nancial penalties,  including  multiple  dam- 
ages and  forfeiture  of  assets,  was  to  try  to 
take  the  profit  out  of  organized  crime.  In 
1981,  the  Supreme  Court  recognized  that 
the  declared  purpose  of  Congress  in  enact- 
ing the  RICO  statute  was  "to  seek  the  eradi- 
cation of  organized  crime  in  the  United 
States." 

But  it  is  not  easy  to  define  "organized 
crime,"  "mobster"  or  "racketeer"  with  preci- 
sion, and  what  the  late  Justice  Potter  Stew- 
art once  said  about  pornography  is  applica- 
ble: "Perhaps  I  could  never  succeed  in  [de- 
fining it}.  But  I  know  it  when  I  see  it,  and 
the  activity  involved  in  this  case  is  not 
that." 

Congress,  unable  to  define  the  evil  it  had 
in  mind,  drafted  the  RICO  statute  over- 
broadly  to  assure  that  no  "racketeers"  or 
"mobsters"  esca[>ed  its  remedies.  It  used 
terms  such  as  "enterprise,"  "pattern  of 
racketeering  activity"  and  "extortion." 

Over  the  years,  the  terms  took  on  defini- 
tions that  expanded  like  an  accordion  to 
cover  conduct  never  contemplated  by  the 
drafters  of  the  original  law.  Corporations 
brought  RICO  suits  against  their  competi- 
tors, including  respected  and  legitimate 
businesses.  Prosecutors  used  it  to  prosecute 
petty  criminals.  Wall  Street  traders  and  cor- 
rupt politicians. 

By  1985,  the  Supreme  Court  acknowl- 
edged that  RICO  was  being  used  primarily 
against  defendants  other  than  the  archetyp- 
al intimidating  mobster,  and  that  it  was 
evolving  into  something  quite  different 
from  the  original  conception  of  its  enactors. 
But  the  court  declared  itself  helpless  to 
remedy  the  situation,  saying  that  any  cor- 
rection must  lie  with  Congress. 

But  Congress  has  not  acted,  and  the  prob- 
lem has  gotten  out  of  hand.  Several  months 
after  the  Supreme  Court  abdicated  responsi- 
bility for  narrowing  the  scope  of  RICO,  the 
Northeast  Women's  Center,  a  Philadelphia 
abortion  clinic,  filed  a  RICO  action  against 
various  anti-at>ortion  activists  who  had  un- 
lawfully entered  the  center,  strewn  medical 
supplies  on  the  floor,  harassed  patients, 
blocked  access  to  rooms,  and  shoved  some 
employees. 

There  can  be  no  reasonable  dispute  that 
these  violent  actions  were  criminal  in 
nature  and  were  appropriately  punishable 
tmder  local  trespass  and  assault  statutes. 
They  also  caused  damages  to  r>ersons  and 
property  that  could  form  the  basis  for  a  tort 
action.  The  retil  question— and  one  that  had 
not  been  definitively  decided  by  any  federal 
court— was  whether  these  criminal  actions 
could  be  interpreted  as  'a  pattern  of  racket- 
eering" under  the  RICO  statute. 

Earlier  this  year,  following  a  jury  verdict 
against  the  anti-abortion  activists,  a  panel 
of  the  U.S.  Court  of  Appeals  for  the  3rd  Cir- 
cuit ruled  that  the  RICO  statute  was  fully 
applicable  to  disruptive  conduct  that  is  mo- 
tivated by  political  beliefs  rather  than  eco- 
nomic gain.  It  upheld  the  $108,000  verdict 
against  the  activists  despite  their  claim  that 


"civil  disobedience"  does  not  constitute 
racketeering. 

More  important  than  the  monetary  ver- 
dict, the  decision  invites  other  victims  of  po- 
litically motivated  civil  disobedience  to  un- 
leash the  nuclear  weapon  of  RICO  against 
their  opponents,  so  as  to  bankrupt  them 
and  their  adherents. 

This  decision  set  the  stage  for  a  possible 
confrontation  before  the  Supreme  Court. 
The  defendants  retained  as  their  lawyer 
none  other  than  the  draftsman  of  the  origi- 
nal RICO  law.  Professor  G.  Robert  Blakey 
of  Notre  Dame  Law  School.  If  anyone  could 
know  what  sort  of  conduct  the  law  was  sup- 
posed to  cover  and  not  cover,  surely  Mr. 
Blakey  would.  Mr.  Blakey  argued  that 
under  the  court  of  appeals'  extension  of  the 
law  to  politically  motivated  civil  disobedi- 
ence, "Martin  Luther  King  was  a  racketeer 
when  he  trespassed  on  private  property." 

He  might  have  added  that  antiwar  pro- 
testers of  the  later  1960s  who  damaged  draft 
offices  and  war-related  businesses  were  also 
racketeers.  And  most  c)ointedly,  if  abortion 
ever  becomes  Ulegal— and  I  fervently  hope  it 
won't— those  women  and  men  who  will  in- 
evitably engage  in  unlawful  civil  disobedi- 
ence to  protest  their  lack  of  choice  will  see 
the  seed  they  planted  bear  a  poisonous  fruit 
that  will  be  used  against  them. 

Last  week  the  Supreme  Court  declined  to 
review  the  Philadelphia  case.  It  gave  no 
reason,  but  it  is  fair  to  assume  that  it  has 
once  again  placed  the  ball  squarely  in  Con- 
gress' court.  Congress  can  no  longer  remain 
silent  in  the  face  of  this  dangerous  misappli- 
cation of  a  statute  intended  to  address  an 
entirely  different  sort  of  criminal  conduct.* 


ELIZABETH  MURPHY  BURNS 
•  Mr.  HEINZ.  Mr.  President,  in  a  few 
weeks  Elizabeth  Murphy  Bums  will 
step  down  as  chairwoman  of  the 
Northeast-Midwest  Institute's  board  of 
directors.  I  would  like  to  commend  her 
for  a  job  well  done. 

I  became  acquainted  with  Liz  in  my 
capacity  as  cochairman  of  the  North- 
east-Midwest Senate  Coalition.  The 
Senate  coalition  and  its  House  coun- 
terpart depend  on  the  institute  for 
timely,  high  quality  research,  anals^is, 
and  data  on  public  policy  issues  impor- 
tant to  the  region. 

The  institute  meets  its  mandate  in 
large  part  because  of  Liz'  skillful  man- 
agement. She  has  enhanced  its  stature 
and  improved  its  finances.  Today,  the 
institute  and  its  resources  are  the  envy 
of  policymakers  from  other  parts  of 
the  country  who  seek  to  create  similar 
entities  for  their  parochial  needs.  Imi- 
tation, it  seems,  is  indeed  the  sincerest 
form  of  flattery, 

Liz'  successful  stewardship  of  the  in- 
stitute should  come  as  no  surprise. 
She  owned  and  operated  a  radio  sta- 
tion—KKAR-AM.  in  Pomona,  CA— 
when  she  was  25.  Today  she  is  presi- 
dent of  Morgan  Murphy  Stations, 
which  owns  radio  and  television  sta- 
tions in  Wisconsin.  Washington,  and 
North  Dakota.  She  is  vice  president 
and  joint  owner  of  the  Evening  Tele- 
gram Co..  Morgan  Murphy  Stations' 
parent  company. 

Liz'  innovative  spirit  is.  apparently,  a 
family  characteristic.  Her  grandfather 


left  Boston  for  Superior.  WI,  In  the 
1890's.  Her  father  established  the  first 
PM  radio  station  in  the  country,  in 
Hibbing,  MN.  Liz  has  established  pro- 
duction houses— RW  Video,  Inc.  and 
RXL  Communications — specializing  in 
business  communications  and  the  pro- 
duction and  distribution  of  broadcast- 
quality,  satellite-delivered  secondary 
educational  programs  designed  pri- 
marily for  rural  school  districts. 

Mr.  President.  Liz  has  done  an  out- 
standing job  during  her  tenure  as 
chairwoman  of  the  institute's  board  of 
directors.  Fortunately,  she  will  remain 
on  the  board  so  that  we  may  continue 
to  tap  her  savvy,  wit,  and  indefatigable 
commitment  to  promoting  economic 
revitalization  in  the  Nation's  industri- 
al heartland.* 


EXECUTIVE  SESSION 


EXECUTIVE  CALENDAR 

Mr.  MITCHELL.  Mr.  President  I  ask 
unanimous  consent  that  the  Senate 
proceed  to  executive  session  to  consid- 
er the  following  nominations:  Calen- 
dar items  438,  439,  440.  441.  442,  443, 
444.  445.  and  446. 

I  further  ask  unanimous  consent 
that  the  nominees  be  confirmed  en 
bloc,  that  any  statements  appear  in 
the  Record  as  if  read,  that  the  mo- 
tions to  reconsider  be  laid  upon  the 
table  en  bloc,  that  the  President  be 
immediately  notified  of  the  Senate's 
action,  and  that  the  Senate  return  to 
legislative  session. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The    nominations    considered    and 
confirmed  en  bloc  are  as  follows: 
The  Judiciary 

Conrad  K.  Cyr,  of  Maine,  to  be  U.S.  circuit 
judge  for  the  first  circuit. 

Marvin  J.  Garbls,  of  Maryland,  to  be  U.S. 
district  judge  for  the  District  of  Maryland. 

Ilebecca  Beach  Smith,  of  Virginia,  to  be 
U.S.  district  judge  for  the  Eastern  District 
of  Virginia. 

Department  op  Justice 

Stuart  M.  Gerson.  of  Maryland,  to  be  an 
Assistant  Attorney  General. 

Jeffrey  R.  Howard,  of  New  Hampshire,  to 
be  U.S.  attorney  for  the  District  of  New 
Hampshire  for  the  term  of  4  years. 

Michael  D.  McKay,  of  Washington,  to  be 
U.S.  attorney  for  the  Western  District  of 
Washington  for  the  term  of  4  years. 

Robert  W.  Genzman,  of  Florida,  to  be  V&. 
attorney  for  the  Middle  District  of  Florida 
for  the  term  of  4  years. 

Herbert  M.  Rutherford  HI,  of  the  District 
of  Columbia,  to  be  UJS.  Marshal  for  the  Dis- 
trict of  Columbia  for  the  term  of  4  years. 

Gene  McNary.  of  Missouri,  to  be  Commis- 
sioner of  Immigration  and  Naturalization. 

statement  on  tre  nomination  op  conrao  k. 

CYR 

Mr.  MITCHELL.  Mr.  President,  if  I 
might  digress  for  a  moment  to  com- 
ment briefly  on  Calendar  item  No.  438, 
that  is  the  nomination  of  Conrad  K. 


25772 


CONGRESSIONAL  RECORD— SENATE 


Ck;tober  2L  1989 


CjT  to  be  UJS.  circuit  judge  for  the 
First  Circuit.  Conrad  Cyr  is  currently 
a  X3B.  district  judge  in  Maine  and  re- 
placed me  in  that  position  when  I  re- 
signed to  enter  the  Senate. 

Judge  Cyr  is  an  outstanding  person 
and  jixrist.  He  has  served  the  people  of 
Maine  as  a  district  court  judge  since 
assuming  that  position  8  years  ago  and 
will,  I  am  confident,  be  a  valuable  ad- 
dition to  the  U.S.  Circuit  Court  for  the 
First  Circuit,  which  includes  Maine  as 
well  as  other  New  EIngland  States  and 
Puerto  Rico. 

STATmXNT  ON  THE  NOinNATION  OF  REBECCA 
BEACH  SMITH 

Mr.  WARNER.  Mr.  President,  I  rise 
today  to  support  the  confirmation  of 
Rebecca  Beach  Smith.  President 
Bush's  nominee  to  fill  the  vacancy  on 
the  U.S.  District  Court  for  the  Eastern 
District  of  Virginia. 

I  recommended  Magistrate  Smith  to 
fill  the  vacancy  because  of  her  strong 
educational  and  professional  back- 
ground. She  graduated  Phi  Beta 
Kappa  from  the  College  of  William 
and  Mary  and  received  a  master's 
degree  in  city  planning  and  public  ad- 
ministration from  the  University  of 
Virginia  where  she  ranked  first  in  her 
class. 

She  also  graduated  at  the  head  of 
her  class  at  the  Marshall-Wythe 
School  of  Law  at  the  College  of  Wil- 
liam and  Mary.  She  is  a  former  clerk 
to  U.S.  District  Judge  J.  Clavitt 
Clarke,  Jr.,  in  the  Eastern  District  of 
Virginia  and  she  is  a  former  member 
of  the  Norfolk.  VA.  law  firm  of  Wilcox 
&  Savage. 

She  has  served  as  a  U.S.  magistrate 
since  1985. 

Mr.  President,  in  the  11  years  that  I 
have  been  providing  Presidents  with 
recommendations  for  the  Federal  judi- 
ciary. I  have  never  experienced  a  can- 
didate who  garnered  wider  or  more 
genuine  endorsements  from  his  or  her 
professional  peers. 

Mr.  President,  this  vacancy  in  the 
Eastern  District  of  Virginia  was  cre- 
ated over  2  years  ago.  I  urge  my  fellow 
colleagues  to  act  swiftly  and  positively 
on  this  nomination. 

STATEMKMTS  OR  THE  NOMtNATIOR  OF  GENE 
IfCNART 

Mr.  SIMPSON.  Mr.  President.  I  rise 
in  strong  support  of  the  nomination  of 
Gene  McNary  to  be  Commissioner  of 
the  Immigration  and  Naturalization 
Service. 

Bflr.  McNary  has  had  a  long  record  of 
public  service  of  which  he  should  be 
very  proud.  He  has  been  a  county 
prosecutor,  a  public  defender,  and 
then  for  16  years  he  held  the  elective 
office  of  county  executive  for  St.  Louis 
County  in  Missouri.  He  successfully 
handled  some  of  those  tough,  "no  ex- 
cuses allowed"  local  issues  such  as 
roads,  schools,  health  services,  and 
housing.  He  was  reelected  to  his  posi- 
tion more  than  once,  and  I  believe 


that  that  demonstrates  the  approval 
his  constituents  had  of  the  job  he  did. 

When  Mr.  McNary  was  nominated  to 
be  Commissioner,  there  was  criticism 
of  him  by  some  that  he  lacked  a 
proper  "sensitivity  to  minorities  and  to 
the  poor."  However,  Mr.  McNary  thor- 
oughly rebutted  those  charges  in  his 
hearing  before  the  Senate  Judiciary 
Committee  on  October  3,  1989.  He  tes- 
tified for  a  significant  portion  of  the 
afternoon,  and  thoughtfully  answered 
the  questions  of  many  of  my  col- 
leagues on  the  committee.  He  also  re- 
mained in  the  hearing  room  after  com- 
pleting his  testimony  to  listen  to  the 
concerns  of  some  private  interest 
groups  about  the  role  of  the  Immigra- 
tion Service.  I  believe  that  his  willing- 
ness to  listen  will  be  carried  forward 
when  he  becomes  Commissioner. 

Mr.  McNary  comes  to  us  with  high 
marks  as  an  administrator  of  large  bu- 
reaucracies. His  skills  will  certainly  be 
put  to  the  full  test  at  the  INS.  A 
recent  story  in  the  Washington  Post 
alleges  that  mismanagement  is  ramp- 
ant at  that  agency.  I  do  not  know 
whether  that  story  is  accurate,  but  I 
must  say  clearly  that  I  have  the  very 
highest  regard,  and  admiration  for  the 
former  Commissioner,  Alan  Nelson, 
and  I  have  been  impressed  with  most 
of  the  INS  personnel  that  I  have  per- 
sonally dealt  with. 

The  difficulty  of  the  task  will  be 
matched  by  the  quality  of  the  person 
we  now  assign  that  task.  The  INS 
faces  continual  insurmountable  chal- 
lenges in  law  enforcement  and  service 
provision,  and  I  believe  most  INS  em- 
ployees do  their  job  exceedingly  well.  I 
am  pleased,  however,  that  we  will  fi- 
nally have  a  permanent  Commissioner 
in  place,  in  order  that  the  INS  may 
resume  ruiming  on  all  cylinders. 

Mr.  President,  I  congratulate  Gene 
McNary  on  his  nomination  and  his 
challenging  job  ahead,  and  I  urge  my 
colleagues  to  vote  to  confirm  him. 

Mr.  KENNEDY.  Mr.  President, 
among  the  most  important  nomina- 
tions which  the  committee  will  consid- 
er for  the  Justice  Department  in  this 
administration  is  the  Commissioner  of 
the  Immigration  and  Naturalization 
Service.  What  was  a  backwater  office 
of  the  Department  only  a  few  years 
ago  is  today  its  second  largest 
agency— second  only  to  the  FBI— with 
an  annual  budget  of  over  $1  billion 
and  over  14,000  employees. 

The  INS  has  an  important  and  com- 
plex mission  involving  both  enforce- 
ment of  our  Nation's  immigration  laws 
and  public  service  for  those  seeking  to 
come  here. 

Given  these  immense  responsibil- 
ities. I  believe  the  Judiciary  Commit- 
tee had  a  special  obligation  to  review 
csirefully  the  President's  nominee  for 
INS  Commissioner,  Mr.  Gene  McNary. 
And  I  believe  the  committee  has  exe- 
cuted this  duty  responsibly. 


The  Senate  received  the  nomination 
on  August  4.  The  Judiciary  Committee 
conducted  a  full  investigation  of  the 
nominee.  We  held  a  complete  hearing 
on  October  3,  in  which  public  wit- 
nesses presented  their  views  of  the 
nominee.  And  any  lingering  questions 
on  the  part  of  committee  members 
were  promptly  addressed  in  writing  by 
the  nominee. 

Mr.  President,  I  will  support  this 
nomination,  and  it  is  my  expectation 
that  Gene  McNary  will  be  confirmed. 
It  is  my  hope  that  he  will  go  on  to 
become  a  successful  Commissioner, 
and,  as  chairman  of  the  Subcommittee 
on  Immigration  and  Refugee  Affairs,  I 
plan  to  support  him  in  any  way  I  can, 
once  he  is  confirmed. 

However,  my  support  for  his  nomi- 
nation is  not  without  some  reserva- 
tion. Mr.  McNary  has  a  record  of  good 
management  during  his  14  years  as 
county  executive  of  St.  Louis  County, 
and,  prior  to  that,  as  both  a  prosecutor 
for  the  county  and  a  public  defender. 
These  skills  are  a  definite  asset  for 
any  Commissioner. 

But,  at  the  same  time,  many  point  to 
incidents  over  his  political  career 
which  suggest  an  insensitivity  to  mi- 
norities and  the  disadvantaged.  Given 
that  the  weight  of  INS  activity  tends 
to  be  most  keenly  evident  in  America's 
minority  commimities,  I  believe  these 
allegations  must  be  taken  seriously. 

Some  of  the  more  serious  criticisms 
of  Mr.  McNary  concern  his  handling 
of  public  housing  and  school  desegre- 
gation issues,  as  well  as  his  actions  on 
community  health  and  mass  transit. 

Mr.  McNary  responded  to  these 
during  his  confirmation  hearing,  and, 
in  a  letter  to  me,  he  agreed  to  consult 
regularly  with  representatives  of  af- 
fected communities  in  carrying  out  the 
INS  mission.  Mr.  President,  I  would  re- 
quest that  this  letter  be  included  in 
the  Record. 

The  commitments  which  Mr. 
McNary  has  made  on  the  record  to  the 
Judiciary  Committee  are  ones  of  con- 
sequence. While  I  remain  troubled  by 
elements  of  his  past,  I  intend  to  look 
to  the  future. 

There  is  much  work  to  be  done  at 
the  Immigration  Service,  and  it  is  time 
to  move  on.  I  look  forward  to  working 
with  Mr.  McNary  in  the  days  ahead. 

Clayton,  MO,  September  26, 1989. 
Hon.  Ted  Kennedy, 

ChairmaTi,  Subcommittee  on  Immigration 
and  Refugee  Affairs,  U.S.  Senate,  Wash- 
ington, DC. 

Dear  Mr.  Chairman:  I  wanted  to  take  this 
opportunity  to  thank  you  for  taking  the 
time  to  meet  with  me  last  week  regarding 
my  nomination  as  Commissioner  of  the  Im- 
migration and  Naturalization  Service  (INS) 
currently  pending  before  the  Judiciary 
Committee. 

I  share  your  concern  that  the  views,  how- 
ever divergent,  of  those  groups  affected  by 
the  work  of  the  INS  be  given  full  consider- 
ation by  the  Commissioner  in  fashioning 
the  policies  of  the  Service.  Toward  that  end 
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I  want  to  assure  you,  as  I  have  other  Mem- 
bers of  the  Committee,  that  If  confirmed  by 
the  Senate,  I  will  seek  out  and  solicit  on  a 
regular  basis  input  from  those  groups  inter- 
ested in  our  Immigration  process.  I  look  for- 
ward to  meeting  with  them  and  with  inter- 
ested Members  of  Congress  as  soon  as  possi- 
ble after  taking  office. 

Again,  I  want  to  thank  you  for  your  time 
and  I  look  forward  to  developing  an  ongoing 
working  relationship  with  the  Members  of 
your  Subcommittee  and  other  Members  of 
Congress  concerned  with  immigration. 
Sincerely. 

Gene  McNary. 


LEGISLATIVE  SESSION 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Senate  will 
now  return  to  legislative  session. 


EXTENSION  OF  EXPIRATION 
DATE  OF  DEFENSE  PRODUC- 
TION ACT 

Mr.  MITCHELL.  Mr.  President,  I 
ask  that  the  Chair  lay  before  the 
Senate  a  message  from  the  House  of 
Representatives  on  H.R.  3281. 

The  PRESIDING  OFFICER  laid 
before  the  Senate  the  following  mes- 
sage from  the  House  of  Representa- 
tives: 

Resolved,  That  the  House  agree  to  the 
amendment  of  the  Senate  to  the  bill  (H.R. 
3281)  entitled  "An  Act  to  extend  the  expira- 
tion date  of  the  Defense  Production  Act  of 
1950,"  with  the  following  amendments:  In 
lieu  of  the  matter  inserted  by  said  amend- 
ment, insert: 

SECTION    1.    EXTENSION    OF    FLOOD    INSURANCE 
PROGRAM. 

(a)  In  General.— Section  1319  of  the  Na- 
tional Flood  Insurance  Act  of  1968  (42 
n.S.C.  4026(a)  is  amended  by  striking  "Sep- 
tember 30,  1989"  and  inserting  "September 
30, 1991'. 

(b)  Emergency  Implementation.— Section 
1336(a)  of  the  National  Flood  Insurance  Act 
of  1968  (42  U.S.C.  4056(a))  is  amended  by 
striking  "September  30,  1989"  and  inserting 
"September  30.  1991". 

(c)  STRucnntES  on  Land  Subject  to  Immi- 
nent Collapse  or  Subsidence.— Section 
1306(c)(7)  of  the  National  Flood  Insurance 
Act  of  1968  (42  U.S.C.  4013(c)(7))  is  amend- 
ed by  striking  "September  30,  1989"  and  in- 
serting "September  30, 1991". 

(d)  Limitation  on  Premiums.— Section 
541(d)  of  the  Housing  and  Community  i:>e- 
velopment  Act  of  1987  (42  U.S.C.  4015  note) 
is  amended  by  strilung  "September  30, 
1989"  and  inserting  "September  30, 1991". 

SEC  2.  FLOOD  ZONE  DATA. 

Section  1360(a)  of  the  National  Flood  In- 
surance Act  of  1968  (42  U.S.C.  4101(a))  is 
amended  by  striking  paragraph  (2)  and  in- 
serting the  following: 

"(2)  establish  or  update  flood-risk  zone 
data  tn  all  such  areas,  and  make  estimates 
with  respect  to  the  rates  of  probable  flood 
caused  loss  for  the  various  flood  risk  zones 
for  each  of  these  areas  untU  the  date  speci- 
fied in  section  1319.". 

SEC.  3.  REPORT  ON  FEDERAL  ASSUMPTION  OF 
FLOOD  INSURANCE  PROGRAM. 

Section  1340(b)  of  the  National  Flood  In- 
surance Act  of  1968  (42  U.S.C.  4071(b))  is 
amended  to  read  as  follows: 

"(b)  Upon  making  the  determination  re- 
ferred to  in  subsection  (a),  the  Director 


shall  make  a  report  to  the  Congress  and,  at 
the  same  time,  to  the  private  insurance  com- 
panies participating  in  the  National  Flood 
Insurance  Program  pursuant  to  section  1310 
of  this  Act.  Such  report  shall— 

"(1)  state  the  reason  for  such  determina- 
tions, 

"(2)  be  supported  by  pertinent  findings, 

"(3)  indicate  the  extent  to  which  It  is  an- 
ticipated that  the  insurance  industry  will  be 
utilized  in  providing  flood  insurance  cover- 
age under  the  program,  and 

"(4)  contain  such  recommendations  as  the 
Director  deems  advisable. 
The  Director  shall  not  implement  the  pro- 
gram of  flood  insurance  authorized  under 
chapter  I  through  the  faculties  of  the  Fed- 
eral Government  untU  9  months  after  the 
date  of  submission  of  the  report  under  this 
subsection  unless  it  would  be  impossible  to 
continue  to  effectively  carry  out  the  Nation- 
al Flood  Insurance  Program  operations 
during  this  time.". 

SEC  4.  AUTHORIZATION  FOR  STUDIES. 

Section  1376(c)  of  the  National  Flood  In- 
surance Act  of  1968  (42  U.S.C.  4127(c))  is 
amended  by  striking  the  first  sentence  and 
inserting  the  following:  "There  are  author- 
ized to  be  appropriated  for  studies  under 
this  title  not  to  exceed  $36,283,000  for  fiscal 
year  1990,  and  such  sums  as  may  be  neces- 
sary for  fiscal  year  1991". 

SEC  S.  SEA  LEVEL  RISE  S"rUDY. 

The  Director  of  the  Federal  Emergency 
Management  Agency  shall  conduct  a  study 
to  determine  the  impact  of  relative  sea  level 
rise  on  the  flood  insurance  rate  maps.  This 
study  shall  also  project  the  economic  losses 
associated  with  estimated  sea  level  rise  and 
aggregate  such  data  for  the  United  States  as 
a  whole  and  by  region.  The  Director  shall 
report  the  results  of  this  study  to  the  Con- 
gress not  later  than  one  year  after  the  date 
of  enactment  of  this  Act.  Funds  for  such 
study  shall  be  made  available  from  amounts 
appropriated  under  section  1376(c)  of  the 
National  Flood  Insurance  Act  of  1968. 

SEC  6.  crime  INSLHANCE  PROGRAM. 

(a)  Extension  of  General  Authority.— 
Section  1201(b)  of  the  National  Housing  Act 
(12  U.S.C.  1749bbb(b))  is  amended  by  strik- 
ing "September  30,  1989"  in  the  matter  pre- 
ceding paragraph  (1)  and  inserting  "Septem- 
ber 30,  1991". 

(b)  Continuation  of  Existing  Con- 
tracts.—Section  1201(bKl)  of  the  National 
Housing  Act  (12  U.S.C.  1749bbb(bKl)  is 
amended  by  strildng  "September  30,  1990" 
and  inserting  "September  30,  1991". 

(c)  Limitation  on  Premiums.— Section 
542(c)  of  the  Housing  and  Community  De- 
velopment Act  of  1987  (12  U.S.C.  1749bbb- 
10c  note)  is  amended— 

(1)  by  striking  "September  30,  1989"  and 
inserting  "September  30, 1991";  and 

(2)  by  striking  "5  percent"  and  inserting 
"'15  percent". 

(d)  Annual  Report.— Section  1234  of  the 
National  Housing  Act  (12  U.S.C.  1749bbb- 
lOd)  is  amended  to  read  as  follows: 

REPORTS  OR  operations 

"Sec.  1234.  The  Director  shall  report  to 
the  Congress  not  less  than  annually  on  the 
program  authorized  by  this  title.  The  re- 
ports under  this  section  shall  include — 

""(1)  full  and  complete  information  on  the 
operations  and  activities  of  the  Director 
under  this  part,  together  with  such  recom- 
mendations with  respect  thereto  as  the  Di- 
rector may  deem  appropriate:  and 

"(2)  a  detailed  justification  of  any  increase 
in  premium  rates  charged  for  crime  insur- 


ance made  during  the  period  for  which  the 
report  is  submitted.". 

SEC  7.  EXTENSION  OF  RURAL  HOUSING  AUTHORI- 
"nES. 

(a)  Rental  Housing  Loan  Authority.— 
Section  515(bH4)  of  the  Housing  Act  of  1949 
is  amended  by  striking  out  "September  30, 
1989"  and  inserting  in  lieu  thereof  "Septem- 
ber 30,  1990". 

(b)  Rural  Area  Classificattor.— Section 
520  of  the  Housing  Act  of  1949  is  amended 
by  striking  out  "September  30.  1989"  and  in- 
serting in  lieu  thereof  "September  30,  1990". 

(c)  MirruAL  AND  Self-Help  Housing  Grant 
AND  Loan  Aothority.— Section  523(f)  of  the 
Housing  Act  of  1949  is  amended  by  striking 
out  "September  30,  1989"  and  inserting  in 
lieu  thereof  "September  30.  1990". 

(d)  Rural  Rental  Rehabilitation  Demor- 
sTRATioR.— Section  311(d)  of  the  Housing 
and  Community  Development  Act  of  1987  is 
amended  by  striking  "September  30.  1989" 
and  inserting  '"September  30,  1990". 

SEC  8.  EXTENSION  OF  EMERGENCY  HOMEOWNER- 
SHIP  COUNSEUNC  PROGRAM. 

Section  106(c)(9)  of  the  Housing  and 
Urban  Development  Act  of  1968  (12  VS.C. 
1701x(cH9))  is  amended  by  striking  ""Sep- 
tember 30,  1989"  and  inserting  '"September 
30,  1990-. 

SEC  i.  DEFENSE  PRODUCTION  ACT  OF  ISM. 

(a)  Extension  of  Programs.— The  first 
sentence  of  section  717(a)  of  the  Defense 
Production  Act  of  1950  (50  U.S.C.  App. 
2166(a))  is  amended  by  striking  "September 
30.  1989"  and  inserting  "August  10,  1990". 

(b)  Authorization  or  Appropriations.— 
Section  711(aK4)  of  the  Defense  Production 
Act  of  1950  (50  U.S.C.  2161(aM4))  is  amend- 
ed to  read  as  follows: 

"■(4)(A)  There  are  authorized  to  be  appro- 
priated for  fiscal  year  1990.  not  to  exceed 
$50,000,000  to  carry  out  the  provisions  of 
section  303. 

"'(B)  The  aggregate  amount  of  loans,  guar- 
antees, purchase  agreements,  and  other  ac- 
tions under  section  301,  302,  and  303  during 
fiscal  year  1990  may  not  exceed 
$50,000,000.". 

Amend  the  title  so  as  to  read:  "An  Act  to 
reauthorize  the  National  Flood  Insurance 
Program,  the  Federal  Crime  Insurance  Pro- 
gram, and  the  Defense  Production  Act  of 
1950  to  extend  certain  housing  programs, 
and  for  other  purposes.". 

Mr.  MOYNIHAN.  Mr.  President,  I 
rise  in  support  of  this  bill.  In  particu- 
lar I  would  like  to  address  one  section 
of  the  bill— the  reauthorization  of  the 
Federal  Crime  Insurance  Program. 
This  program,  which  began  in  1971, 
makes  available  robbery  and  burglary 
insurance  for  resiftents  and  small  busi- 
nesses in  high  crime  areas.  This  pro- 
gram makes  a  vital  contribution  to  our 
national  efforts  to  help  victims  of 
crime  and  to  stabilize  our  iimer  cities. 
A  recent  study  found  that  65  percent 
of  all  serious  crime  recorded  by  the 
New  York  Police  Department  from 
1984  to  1987  were  burglaries  of  com- 
mercial establishments.  The  growing 
epidemic  of  crack  cocaine  has  made 
robbery  and  burglary  of  residences 
and  small  businesses  an  all  too 
common  <xx;urrence  In  our  iimer  cities. 
This  program  provides  some  protec- 
tion for  those  who  confront  this 
scourge  on  a  daily  basis.  In  New  York 
alone  this  program  assists  over  15,000 
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residents  and  small  businesses  in  high 
crime  areas. 

Without  crime  insurance  many  small 
businesses  could  not  afford  to  stay  in 
the  inner  cities.  These  small  business- 
es need  this  program  to  stay  in  busi- 
ness because  without  crime  insurance 
their  suppliers  will  not  give  them 
credit.  Those  businesses  would  not 
only  be  forced  to  take  their  services 
from  the  area,  but  also  badly  needed 
Jobs.  Crime  insurance  is  one  essential 
step  in  the  process  of  reviving  the  Na- 
tion's much  neglected  inner  cities. 

Unfortunately,  Mr.  President,  this 
program  was  inappropriately  deleted 
from  a  Senate  bill  passed  on  Septem- 
ber 25.  As  a  result,  the  program  was 
forced  to  briefly  expire.  Despite  ef- 
forts of  some  Members  to  terminate 
the  Crime  Insurance  Program.  I  have 
worked  hard  to  keep  it  alive.  It  is  im- 
portant for  us  to  support  those  who 
live  and  work  in  our  Nation's  inner 
cities. 

I  do,  however,  have  some  serious 
questions  regarding  the  administra- 
tion of  the  program.  I  believe  the  Fed- 
eral Crime  Insurance  Program  is  both 
vital,  but  also  poorly  managed.  I 
intend  to  call  for  a  GAO  study  to  in- 
vestigate the  efficiency  of  the  pro- 
gram's administration  and  FEIMA's  ef- 
forts to  market  the  program  to  those 
who  most  require  it. 

Mr.  President,  I  urge  my  colleagues 
to  support  this  bill. 

Mr.  GARN.  Mr.  President,  I  rise  in 
support  of  H.R.  3281,  a  bill  to  extend 
the  authorities  of  the  Defense  I*roduc- 
tion  Act,  the  National  Flood  Insurance 
Program,  and  several  other  programs. 
The  Senate  has  previously  enacted  ex- 
tensions of  DPA  and  flood  insurance 
but  both  programs  lapsed  because  the 
House  tied  their  passage  to  extension 
of  the  Federal  Crime  Insurance  Pro- 
gram. 

I  strongly  favored  Senate  passage  of 
both  DPA  and  flood  insurance,  be- 
cause both  are  critical  pieces  of  legisla- 
tion that  address  important  national 
priorities.  Our  defense  preparedness 
requires  that  the  Government  be  able 
to  give  priority  to  defense  contracts 
and  allocate  critical  materials,  authori- 
ties provided  by  the  DPA.  Flood  insur- 
ance is  a  requirement  for  any  person 
or  business  seeking  disaster  relief  as- 
sistance. With  the  program  lapsed, 
some  victims  of  Hurricane  Hugo  would 
be  unable  to  qualify  for  Federal  help. 

The  Senate  did  not  pass  a  crime  in- 
surance extension  and  I  believe  this 
was  appropriate  because  the  program 
does  not  address  an  issue  of  national 
consequence.  It  is  a  small  but  very 
costly  program  that  deals  with  crime 
problems  of  a  limited  number  of  major 
metropolitan  areas.  This  matter  is 
more  appropriately  addressed  by  State 
government  without  any  Federal  role. 

Despite  my  reservations  about  crime 
insurance,  however,  I  am  now  willing 
to  support  this  bill  because  of  changes 


that  the  House  made  to  its  crime  in- 
surance proposal.  The  5-percent  statu- 
tory limit  on  annual  premium  in- 
creases in  current  law  has  been  in- 
creased to  15  percent.  I  would  have  fa- 
vored no  cap  on  premium  increases, 
but  this  change  makes  a  good  start  at 
reducing  the  Federal  subsidy  in  the 
program. 

The  bill  also  calls  for  a  detailed 
annual  report  on  the  program  and  a 
justification  for  increases  in  premimn 
rates.  I  favor  closer  scrutiny  of  this 
costly  program  because  I  believe  it  will 
not  stand  the  light  of  day.  However, 
nothing  in  this  reporting  requirement 
represents  an  impediment  to  FEMA 
imposing  the  full  15-percent  annual 
premium  increase  allowed  by  this 
amendment.  There  should  be  little  dif- 
ficulty in  justifying  a  3.5-percent  pre- 
mium increase  for  a  program  whose 
operating  expenses  and  debt  service 
costs  are  double  its  program  level. 

With  these  changes,  a  reasonable 
compromise  has  been  struck  on  crime 
insurance.  I  urge  adoption  of  the  bill 
by  the  Senate  so  that  the  DPA  and 
flood  insursuice  programs  can  be  put 
tack  into  operation. 

Mr.  MITCHELL.  Mr.  President,  I 
move  that  the  Senate  concur  in  the 
House  amendments  to  the  Senate 
amendment. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  motion 
of  the  majority  leader. 

The  motion  was  agreed  to. 

Mr.  MITCHELL.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which 
the  motion  was  agreed  to. 

Mr.  DOLE.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


CHILD  NUTRITION  AND  WIC 
REAUTHORIZATION  ACT 

Mr.  MITCHELL.  Mr.  President,  I 
ask  the  Chair  to  lay  before  the  Senate 
a  message  from  the  House  of  Repre- 
sentatives on  H.R.  24. 

The  PRESIDING  OFFICER  laid 
before  the  Senate  the  amendment  of 
the  House  of  Representatives  to  the 
amendment  of  the  Senate  to  the  bill 
(H.R.  24)  to  amend  the  Child  Nutri- 
tion Act  of  1966  and  the  National 
School  Lunch  Act  to  revise  and  extend 
certain  authorities  contained  in  such 
acts,  and  for  other  purposes. 

(The  amendment  of  the  House  is 
printed  in  the  Record  of  October  10, 
1989,  beginning  at  page  H6847.) 

THE  CHILO  irUTRITION  AWD  WIC 
REAUTHORIZATION  ACT  Or  1989 

Mr.  DOLE.  Mr.  President.  I  rise  in 
support  of  the  Child  Nutrition  and 
WIC  Reauthorization  Act  of  1989. 
This  legislation  revises  and  extends 
the  Special  Supplemental  Food  Pro- 
gram for  Women,  Infants,  and  Chil- 
dren [WICl.  the  Summer  Food  Service 
Program  [SFSP],  the  Commodity  Dis- 


tribution Program,  State  Administra- 
tive Expenses,  and  the  Nutrition  Edu- 
cation and  Training  Program.  The  bill 
also  makes  a  number  of  changes  in 
those  child  nutrition  programs  which 
are  permanently  authorized. 

Our  commitment  to  meeting  the  nu- 
trition needs  of  the  Nation's  chUdren 
has  grown  dramatically  diiring  my  20 
years  in  the  Senate.  Study  after  study 
has  shown  that  this  investment  in  our 
children's  well-being  has  paid  off. 

The  measiu-e  before  us  today  will 
strengthen  our  ability  to  help  our  chil- 
dren get  a  healthy,  productive  start  on 
life.  Among  the  bill's  most  important 
provisions  are  those  which  make  im- 
provements to  the  WIC  Program,  one 
of  our  most  successful  domestic  assist- 
ance programs.  H.R.  24  increases 
WIC's  coordination  with  other  public 
assistance  programs,  including  AFDC, 
Medicaid,  and  food  stamps.  It  also  en- 
courages breastfeeding  promotion  ac- 
tivities and  simplifies  procedures  for 
determining  the  funding  of  adminis- 
trative and  nutrition  services. 

Another  major  provision  of  the  bill 
would  reopen  the  Svunmer  Food  Serv- 
ice Program  to  private  nonprofit  spon- 
sors. Congress  in  1981  prohibited  these 
organizations  from  participating  in 
the  program,  largely  out  of  concern 
over  dociunented  abuses  by  certain 
large  vendors.  We  have  since  discov- 
ered that,  in  certain  parts  of  the  coun- 
try, once  private  sponsors  pulled  out 
of  the  program  they  were  not  replaced 
by  public  sponsors.  As  a  result,  many 
eligible  children  do  not  have  access  to 
the  program,  especially  in  rural  areas. 

In  order  to  protect  SFSP  from  the 
kinds  of  abuses  that  occurred  in  the 
1970's,  both  the  Senate  and  House 
bills  included  a  nimiber  of  safeguards, 
such  as  resirictions  on  the  number  of 
sites  and  children  served  by  private 
sponsors.  However,  the  preliminary  re- 
sults of  a  demonstration  program  on 
private  sponsors  which  the  Depart- 
ment of  Agriculture  recently  released 
strongly  suggest  that  even  stronger 
protections  are  needed.  Consequently, 
we  have  included  additional  require- 
ments and  restrictions  in  this  legisla- 
tion. I  believe  these  safeguards  will 
protect  the  integrity  of  the  program, 
although  Congress  will  clearly  want  to 
exercise  diligent  oversight  in  this  area. 

Other  important  provisions  relating 
to  meal  service  programs  would  en- 
courage the  startup  and  expansion  of 
school  breakfast  programs,  reduce  the 
administrative  burden  on  school  food 
service  personnel,  and  improve  the  co- 
ordination of  Federal  and  State  audit- 
ing of  school  lunch  claims. 

Mr.  President,  in  closing  I  want  to 
thank  the  distingiiished  chairman  of 
the  Agriculture  Committee,  the  distin- 
guished chairman  of  the  Nutrition 
Subcommittee,  Senator  Lugar,  Sena- 
tor BoscHWiTZ,  Senator  McConhell. 
Senator    Cochran,    their   staffs,    and 
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other  members  of  the  Senate  Agricul- 
ture Committee  for  their  hard  work 
on  this  legislation.  This  measure  rep- 
resents a  truly  bipartisan  consensus  on 
what  needs  to  be  done  to  ensure  the 
continued  effectiveness  of  our  child 
nutrition  programs.  I  urge  my  col- 
leagues to  give  it  their  support. 

THE  CHILD  ITDTRITION  REAUTHORIZATION 

Mr.  LUGAR.  Mr.  President,  I  rise 
today  to  urge  my  colleagues  to  support 
H.R.  24,  the  ChUd  Nutrition  and  WIC 
Reauthorization  Act  of  1989. 

This  bill  reauthorizes  the  Special 
Supplemental  Food  Program  for 
Women,  Infants,  and  Children,  the 
Summer  Food  Service  Program,  State 
Administrative  Expenses,  the  Com- 
modity Distribution  Program,  and  the 
Nutrition  Education  and  Training  Pro- 
gram through  fiscal  year  1994. 

The  Senate  passed  its  version  of 
child  nutrition  reauthorization  on 
August  3,  following  passage  of  the 
House  version  on  July  31.  The  House 
and  Senate  versions  of  the  bill  were 
similar  and  the  bill  before  the  Senate 
today  represents  an  informal  compro- 
mise worked  out  between  the  members 
of  the  Senate  Agriculture  Committee 
and  the  House  Education  and  Labor 
Committee  and  the  House  Agriculture 
Committee. 

This  bill  improves  implementation 
of  the  Summer  Food  Service  Program 
which  funds  meals  and  snacks  for  chil- 
dren in  needy  areas  when  school  is  not 
in  session.  In  effect  the  program  re- 
places the  School  Lunch  Program 
during  the  summer. 

Several  years  ago,  private  nonprofit 
organizations  were  prevented  from 
participating  in  the  program  due  to 
documented  fraud  and  abuse  by  some 
private  nonprofits.  This  prohibition 
left  gaps  in  the  areas  covered  by  the 
summer  program,  and  thus  poor  chil- 
dren went  unserved.  This  bill  attempts 
to  close  those  gaps  by  allowing  estab- 
lished community  organizations  that 
serve  manageable  numbers  of  poor 
children  and  meet  other  requirements 
to  participate  in  the  program.  We 
have  included  a  number  of  new  safe- 
guards recommended  by  the  Depart- 
ment of  Agriculture  to  prevent  past 
abuses  from  reoccurring. 

Another  important  provision  in  the 
bill  provides  startup  funds  for  the  ini- 
tiation of  school  breakfast  programs. 
This  bill  provides  competitive  grants 
to  State  educational  agencies  to  pro- 
vide needy  schools  with  financial  as- 
sistance to  cover  nonrecurring  ex- 
penses in  starting  a  breakfast  pro- 
gram. 

The  bill  authorizes  a  $3  million  pro- 
gram for  Federal  monitoring  of  State 
and  local  operations  to  ensure  that 
local  school  food  authorities  comply 
with  the  provisions  of  the  National 
School  Lunch  Act.  It  requires  USDA 
to  issue  final  regulations  to  implement 
this  provision  by  July  1,  1990.  Of 
course,  until  the  regulations  are  final. 


USDA  could  continue  to  monitor  com- 
pliance under  its  existing  authority. 

The  bill  contains  several  other  im- 
portant provisions  which:  improve  the 
Child  Care  Food  Program;  provide  for 
demonstration  projects  to  provide  food 
to  children  under  age  6  in  emergency 
shelters;  attempt  to  reduce  the  paper- 
work requirements  of  child  nutrition 
programs;  authorize  a  food  service 
management  institute  to  train  food 
service  professionals  involved  with  the 
school  lunch,  brealcfast,  and  other  ap- 
propriate nutrition  programs;  require 
the  Secretary  of  Agriculture  and  the 
Secretary  of  Health  and  Human  Serv- 
ices to  jointly  develop  nutrition  guid- 
ance for  child  nutrition  to  provide  gen- 
eralized guidance  regarding  food 
served  in  appropriate  child  nutrition 
programs;  and,  make  important  re- 
forms in  the  State  Administrative  Ex- 
penses Program. 

The  bill  also  makes  several  impor- 
tant improvements  and  other  changes 
in  the  WIC  Program  including:  provid- 
ing WIC  applicants  and  adult  partici- 
pants with  information  regarding 
other  assistance  programs  including 
child  support  enforcement;  creating  a 
new  WIC  administrative  funding  ap- 
proach; and,  creating  new  WIC  cost 
containment  requirements  that  should 
make  WIC  available  to  thousands  of 
new  recipients  at  no  additional  cost  to 
the  taxpayer. 

Mr.  President,  this  is  a  bipartisan 
bill  which  was  cosponsored  by  every 
member  of  the  Agriculture  Commit- 
tee. I  again  urge  its  adoption. 

Mr.  LEAHY.  Mr.  President,  to  aid 
the  Department  in  interpreting  this 
bill,  I  am  submitting,  along  with  Sena- 
tor Lugar,  the  ranking  minority 
member,  Senator  Harkin,  chairman  of 
the  Nutrition  Subcommittee,  Senator 
Dole,  and  Senator  Boschwitz,  rank- 
ing minority  member  of  that  subcom- 
mittee, a  detailed  analysis  of  the  final 
biU  which  begins  with  the  next  para- 
graph. 

First,  the  bill  reauthorizes  five  im- 
portant child  nutrition  programs  until 
the  end  of  fiscal  year  1994.  The  pro- 
grams are:  WIC  [Special  Supplemental 
Food  Program  for  Women,  Infants, 
and  Children],  the  Siuuner  Food 
Service  Program,  the  Nutrition  Educa- 
tion and  Training  [NET]  P>rogram,  the 
Commodity  Distribution  Program,  and 
the  State  Administrative  Expense 
[SAE]  Program. 

These  program  extensions  will  help 
millions  of  children:  24  million  chil- 
dren a  year  participate  in  the  School 
Lunch  Program.  3.7  million  participate 
in  the  School  Breakfast  Program,  1.3 
million  in  the  Child  Care  Food  Pro- 
gram, 1.8  million  in  WIC.  and  1.6  mil- 
lion in  the  Summer  Food  Program. 

A  major  component  of  this  bill  is  the 
expansion  of  the  Summer  Food  Pro- 
gram for  low-income  children. 

Only  13  percent  of  low-income  chil- 
dren receiving  free  or  reduced  price 


school  lunches  during  the  regular 
school  year  are  now  served  by  the 
Summer  Pood  Program. 

Thus,  10  million  low-income  chUdren 
are  not  reached  by  the  Summer  Food 
Service  Program.  In  15  rural  States 
only  5.7  percent  of  these  low-income 
children  are  reached  by  the  Summer 
Pood  Program. 

The  bill  will  aUow  private  nonprofit 
organizations  to  receive  a  Federal  re- 
imbursement for  meals  served  to  low- 
income  children  if  they  serve  no  more 
than  2,500  children  per  day.  In  urban 
areas  the  same  sponsor  could  not  serve 
meals  at  more  than  5  sites,  whereas  in 
rural  areas  not  more  than  20  sites 
could  be  served  by  the  same  sponsor. 
In  either  case,  not  more  than  300  chil- 
dren by  the  same  sponsor.  In  either 
case,  not  more  than  300  children  could 
be  served  at  any  single  site  unless  the 
Secretary  provided  a  waiver  for  up  to 
500  children. 

This  legislation  will  greatly  help  in 
rural  areas  where  public  schools  tradi- 
tionally close  for  the  summer. 

The  newly  eligible  private  nonproflt 
groups— such  as  churches,  YMCA's, 
boys  clubs  and  girls  clubs — will  be  able 
to  operate  in  areas  where  public 
groups— schools,  local,  city  or  county 
governments— are  not  operating  a 
Summer  Food  Program. 

In  addition  to  expanding  the 
Summer  Food  Program,  the  bill  also 
will  increase  the  number  of  children 
reached  by  the  School  Breakfast  Pro- 
gram. 

Almost  90  percent  of  school  break- 
fast participants  are  children  from 
low-income  families.  However,  over 
50,000  schools  that  participate  in  the 
School  Lunch  Program  do  not  partici- 
pate in  the  Breakfast  Program.  The 
school  participation  rates  are  especial- 
ly low  in  rural  areas. 

These  participation  rates  are  low  in 
many  rural  States.  Under  current  law. 
schools  might  not  be  able  to  afford  the 
extra  expenses  involved  in  initiating  a 
Breakfast  Program.  This  bill  will  help 
schools  throughout  the  Nation  by 
helping  with  these  costs. 

The  bill  will  provide  financial  assist- 
ance to  cover  nonrecurring  expenses  in 
starting  a  Breakfast  Program. 

The  costs  of  expanding  both  the 
Summer  Food  and  School  Breakfast 
Programs,  over  the  next  3  years,  is 
about  $50  million.  However,  spending 
this  money  on  needy  poor  children  is 
money  well  spent. 

Also,  the  bill  requires  State  educa- 
tional agencies  to  provide  information 
to  school  boards  and  public  officials 
about  the  benefits  of  the  School 
Breakfast  Program  and  to  target  addi- 
tional informational  efforts  each  year 
on  selected  nonparticipating  schools. 

The  bill  also  extends  a  one-State 
pilot  project,  in  Minnesota,  designed 
to  test  the  nutritional  need  to  provide 
an  additional  meal  or  snack  to  chil- 
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dren  staying  in  day  care  homes  8 
hours  a  day  or  longer.  This  will  give 
Congress  an  opportunity  to  get  more 
information  to  determine  the  appro- 
priateness of  expanding  this  program 
nationwide. 

The  bill  also  expands  the  Family 
Day  Care  Food  Program  by  financially 
assisting  Child  Care  Food  Program 
sponsors  to  expand  operations  into  low 
income  or  niral  areas. 

In  addition,  the  bill  requires  the  Sec- 
retaries of  Agriculture  and  Health  and 
Human  Services  to  jointly  develop  nu- 
trition guidance  for  the  Child  Nutri- 
tion Programs.  The  Secretary  of  Agri- 
culture shall  follow  such  guidance  in 
administering  the  Child  Nutrition  Pro- 
grams. 

Breastfeeding  rates  among  WIC  par- 
ticipants are  low.  However,  studies 
have  shown  that  breastfeeding  coun- 
seling and  followup  efforts  can  in- 
crease the  percentage  of  women  that 
breastfeed.  The  testimony  and  support 
of  Bfinda  Lazarov.  specisd  projects  di- 
rector of  the  Tennessee  WIC  Program, 
were  extremely  helpful  in  bringing 
these  matters  to  the  attention  of  the 
committee. 

The  then  Surgeon  General  of  the 
United  States.  Mr.  C.  Everett  Koop, 
advised  the  committee  that  the  im- 
munologic advantages  of  human  milk, 
which  "cannot  be  duplicated  in  infant 
formula,"  make  it  clear  that  effective 
breastfeeding  promotion  programs 
represent  a  "decisive  way  to  promote 
child  health  in  the  United  States." 

To  remedy  this  situation,  the  bill  re- 
quires additional  efforts  on  the  part  of 
States  to  conduct  breastfeeding  pro- 
motion efforts.  The  bill  earmarks  an 
additional  $8  million  per  year  to  tje 
used  by  States,  based  on  the  number 
of  pregnant  and  breastfeeding  women 
in  each  State  in  relation  to  the  nation- 
al numbers,  to  encourage  breastfeed- 
ing among  WIC  participants. 

Other  provisions  in  the  bill  correct 
WIC  administrative  funding  and  cash- 
flow problems. 

At  the  request  of  the  National  Asso- 
ciation of  WIC  Directors,  the  bill  pro- 
vides for  Federal  fimdlng  for  State 
medical  assessments  and  other  nutri- 
tion services  and  administrative  costs 
on  a  per  participant  basis.  The  current 
system  provides  that  States  can  use  20 
percent  of  Federal  funds  for  nutrition 
and  medical  services  and  administra- 
tive costs.  However,  the  rebate  systems 
have  enabled  more  participants  to  be 
served  so  that  the  20  percent  available 
for  administration  and  nutrition  serv- 
ices has  decreased  on  a  per  capita 
basis.  The  guaranteed  per  participants 
administrative  fundinig  provided  in 
this  bill  corrects  this  imbalance. 

Also,  the  bill  further  improves  the 
system  of  allocating  funds  during  the 
course  of  each  year  which  should  alle- 
viate cash-flow  problems  experienced 
by  some  States. 


I  would  now  like  to  discuss  in  more 
detail  some  of  the  provisions  of  this 
bill. 

SUmlKn  FOOD  prograii  expamsion 

The  Summer  Food  Program  is  de- 
signed to  continue  the  School  Lunch 
Program  for  poor  children  during 
summer  months  when  school  is  not  in 
session.  Many  poor  children  are  not 
reached  by  the  program.  In  rural  areas 
few  sumomer  feeding  programs  are 
found.  According  to  a  recent  USDA 
study,  only  13  percent  of  the  low- 
income  children  receiving  free  or  re- 
duced price  school  lunches  during  the 
regular  school  year  are  now  reached 
by  the  Summer  Food  Program. 

One  reason  for  such  low  participa- 
tion is  that  only  schools,  public  agen- 
cies, or  residential  camp^  are  permit- 
ted to  operate  the  program.  All  chari- 
table and  voluntary  organizations- 
such  as  churches,  most  community 
action  agencies,  YMCA's,  boys  clubs 
and  girls  clubs,  settlement  houses,  and 
the  like— are  excluded. 

Thus,  the  types  of  organizations 
that  often  operate  emergency  food 
pantries  or  soup  kitchens,  and  that  are 
frequently  praised  for  their  voluntary 
efforts,  are  prohibited  from  operating 
summer  food  programs. 

These  organizations  are  precluded 
from  operating  a  Summer  Food  Pro- 
gram even  if  no  school  or  public  entity 
in  the  area  is  willing  to  nm  the  pro- 
gram, and  poor  children  are  left  un- 
served as  a  result. 

When  the  program  was  initially  es- 
tablished, such  organizations  were  al- 
lowed to  operate  summer  food  service 
programs.  In  some  large  cities,  non- 
profit organizations  developed  that 
served  tens  of  thousands  of  children. 
They  would  contract  with  private  food 
service  companies  for  the  delivery  of 
the  meals.  Collusive  arrangements  and 
kickbacks  between  private  sponsors 
and  private  vendors  became  a  serious 
problem  in  some  high  volmne  urban 
areas. 

Some  of  these  organizations  were 
not  ongoing  community  organizations, 
but  rather  were  operations  whose  sole 
fimction  was  to  operate  summer  food 
programs.  In  a  niunber  of  these  large 
urban  operations,  fraud,  and  abuse 
were  found. 

The  need  to  clean  up  this  problem 
came  at  the  same  time  as  the  large 
budget  reductions  of  1981.  The  result 
was  that  all  agencies  other  than  public 
agencies,  schools,  and  residential 
camps  were  removed  from  the  pro- 
gram. 

The  hope  at  the  time  was  that  this 
action  would  not  disadvantage  low- 
income  children,  and  that  schools  and 
public  agencies  would  step  forward  to 
fill  the  gaps  in  areas  where  nonprofit, 
charitable,  or  religious  organizations 
had  been  carrying  the  load. 

In  some  areas,  this  did  occur.  But  in 
many   other   areas,   it   did   not.   The 


greatest  gaps  were  created  in  rural 
areas. 

USDA's  recent  study  of  the  program 
found  that  in  39  States,  the  number  of 
low-income  children  served  through 
the  Summer  Food  Program  is  less 
than  15  percent  of  the  number  of  low- 
income  children  who  receive  free  and 
reduced-price  school  meals  during  the 
regular  school  year. 

For  the  Nation  as  a  whole,  the 
number  of  low-income  children  served 
in  the  Summer  Food  Program  equals 
just  13  percent  of  the  number  of  chil- 
dren receiving  free  or  reduced-price 
school  meals. 

The  study  foimd  especially  low  par- 
ticipation in  rural  areas.  The  study 
found  that  while  31  percent  of  the 
children  with  incomes  below  175  per- 
cent of  the  poverty  line  lived  in  rural 
areas,  only  around  20  percent  of  the 
children  in  the  Summer  Food  I*rogram 
were  residents  of  rural  areas.  Rural 
areas  were  thus  fotmd  to  be  heavily 
underrepresented  in  the  svmuner  pro- 
gram. 

This  is  fiu^her  shown  by  an  exami- 
nation of  the  participation  levels  in 
rural  States.  In  every  1  of  the  15  most 
rural  States,  the  number  of  children 
served  by  the  summer  program  was 
less  than  15  percent  of  the  number  of 
children  receiving  free  or  reduced- 
price  school  lunches  during  the  school 
year. 

In  fact,  in  12  of  the  15  most  rural 
States,  the  number  of  children 
reached  in  the  Summer  Food  Program 
equaled  less  than  10  percent  of  the 
number  of  children  receiving  free  or 
reduced-price  school  meals. 

Participation  is  also  especially  low  in 
certain  regions  of  the  country.  In  the 
Plains  and  Rocky  Mountain  States 
and  in  the  Southwest,  the  Summer 
Food  Service  Program  reaches  fewer 
than  6  percent  of  the  children  receiv- 
ing free  and  reduced-price  school 
meals  during  the  school  year.  In  the 
Midwest,  the  figure  is  11.5  percent.  In 
the  West  and  the  Southeast,  it  is  13 
percent.  In  the  Mid-Atlantic  region,  it 
stands  at  16  percent. 

In  a  report  issued  last  year  on  rural 
health  and  nutritional  issues,  "Pat- 
terns of  Risk:  The  Nutritional  Status 
of  the  Rural  Poor,"  Public  Voice  for 
Food  and  Health  Policy  examined  bar- 
riers to  participation  in  the  Summer 
Food  Program  in  rural  areas.  Part  of 
the  study  consisted  of  surveying  State 
child  nutrition  directors  throughout 
the  country. 

The  survey  results  showed  that  the 
restrictions  barring  all  private  charita- 
ble organizations  from  operating 
summer  food  programs  resulted  in  "a 
built-in  bias  against  rural  areas.  Prior 
to  1981,  rural  programs  in  particular 
depended  heavily  on  community 
action  agencies  and  nonprofit  organi- 
zations such  as  churches,  boys'  clubs 
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and  girls'  clubs  to  sponsor  summer 
food  programs." 

The  Public  Voice  study  found  that 
rural  schools  are  generally  reluctant 
to  open  during  summer  months  in 
order  to  run  the  program.  "The  costs 
of  opening  [rural  school]  facilities  and 
preparing  food  onside  with  only  limit- 
ed reimbursement  are  disproportion- 
ately prohibitive  in  mnl  areas,"  the 
study  reported.  "Overhead  and  indi- 
rect costs  of  the  program  including 
lighting  and  kitchen  facilities  are 
spread  over  many  fewer  participants 
in  rural  areas.  Without  nonprofit 
sponsors,  the  program  is  not  cost  ef- 
fective in  rural  areas  and  the  children 
suffer  as  a  result." 

The  study  also  noted  an  anomaly: 
Those  community  action  agencies  that 
are  officially  part  of  the  county  gov- 
ernment are  permitted  to  operate  the 
program— while  those  commiuiity 
action  agencies  that  have  independent 
nonprofit  status  are  not,  even  though 
they  generally  have  comparable  re- 
sources and  staff. 

The  Public  Voice  study  observed: 

The  prohibition  of  private  nonprofit  orga- 
nizations from  the  Summer  Feeding  Pro- 
gram contrasts  sharply  with  their  involve- 
ment in  other  critical  government  programs. 
For  example,  private  nonprofit  organiza- 
tions deliver  commodities  through  the  Tem- 
porary Emergency  Food  Assistance  Program 
and  are  praised  for  these  efforts. 

Helping  to  fill  these  gaps  is  desira- 
ble—we were  faced  with  the  problem 
of  how  to  do  this  and  not  invite  back 
the  abuses  of  the  1970's.  Indeed,  a  pre- 
liminary report  from  the  Department 
of  Agricultiu-e  on  the  five-State  pilot 
project  aUowing  private  nonprofit  or- 
ganizations to  set  up  summer  food 
service  programs,  authorized  under 
the  Hunger  F»revention  Act  of  1988, 
raised  additional  concerns  which  I  will 
discuss  later. 

In  an  attempt  to  limit  the  potential 
for  abuses,  while  responding  to  the 
needs  of  America's  children,  the  bill 
addresses  the  point  tliat  nearly  all  the 
serious  fraud  or  abuse  cases  from  the 
1970's  included  private  nonprofits  that 
contracted  with  commercial  vendors 
for  the  preparation  and  delivery  of 
meals.  Usually,  these  were  nonprofit 
organizations  serving  meals  to  large 
numbers  of  children  at  large  niuibers 
of  feeding  sites  in  urban  areas.  On 
some  occasions,  these  were  organiza- 
tions that  performed  no  other  commu- 
nity function  except  serving  stunmer 
meals. 

The  USDA  inspector  general  repeat- 
edly noted  in  the  late  1970's  that  such 
organizations  were  the  source  of  the 
program's  serious  problems.  In  a  semi- 
annual report  to  Congress  in  Novem- 
ber 1979.  the  inspector  general  stated: 

We  remain  convinced  that  the  greatest  ob- 
stacle to  the  successful  operation  of  the 
Summer  Feeding  Program  is  the  continued 
participation  of  large  private  sponsor/pri- 
vate vendor  combinations.   They   are   the 


source  of  the  worst  abuses,  and  we  continue 
to  support  legislation  to  remove  them. 

In  the  next  semiannual  report  to 
Congress,  in  Bfay  1980,  the  iaspedOT 
general  reiterated  this  point. 

It  is  our  view  that  schools  and  sponsors 
that  prepare  meals  on  site  have  had  the 
best  programs,  and  large  private  sponsors 
using  meals  prepared  by  a  commercial 
vendor  have  had  the  most  problems. 

This  information  was  used  in  draft- 
ing the  bill.  To  help  fill  the  gaps  in 
the  program  and  reach  more  poor  chil- 
dren, certain  nonprofit  charitable  or- 
ganizatioits  would  be  permitted  to  op- 
erate the  program,  while  all  others 
would  remain  barred.  The  organiza- 
tions allowed  into  the  program  would 
be  those  that  meet  all  of  the  following 
criteria. 

They  must  either  prepare  their  own 
meals  or  obain  meals  from  a  school  or 
other  public  facility.  No  nonprofits  ob- 
taining meals  from  private  vendors 
would  be  allowed  in  the  program. 

They  are  small-scale  operations 
only,  serving  no  more  than  2,500  chil- 
dren per  day. 

They  serve  only  areas  in  which  nei- 
ther a  school  nor  a  public  agency  will 
operate  a  program. 

They  are  organizations  that  provide 
ongoing,  year-round  services  for  chil- 
dren or  families. 

They  demonstrate  adequate  manage- 
ment and  fiscal  capacity  and  exercise 
full  control  and  authority  over  the  op- 
eration of  the  program  at  all  sites 
under  their  sponsorship.  In  addition, 
the  bill  requires  that  they  meet  all  ap- 
plicable State  and  local  health,  safety, 
and  sanitation  standards. 

I  would  note  that  under  this  l^lsla- 
tion  nonprofit  organizations  can  serve 
an  average  of  up  to  2,500  children  a 
day  at  no  more  than  5  urban  sites,  or 
an  average  of  up  to  2.500  cliildren  a 
day  at  no  more  than  20  rural  sites.  It 
is  conceivable,  of  course,  that  a  non- 
profit organization  could  operate  in  an 
area  along  the  demarcation  line  be- 
tween a  rural  and  an  urban  area.  The 
legislation  is  not  intended  to  limit 
such  an  organization  either  to  the 
urban  area  only  or  to  the  rural  area 
only.  However,  the  organization  would 
be  limited  to  2,500  children  for  its 
urban  and  rural  sites  combined. 

On  top  of  these  safeguards,  the  final 
biU  contains  additional  safeguards 
based  on  the  Department's  prelimi- 
nary report  on  the  five  States  where 
private  nonprofits  operated  summer 
food  service  programs  last  siunmer. 

The  Department  was  concerned  that 
public  sponsors  (school  food  authori- 
ties or  local  governments)  currently 
administering  these  programs  would 
drop  out  of  the  program  if  private 
nonprofits  could  immediately  take 
over  running  the  programs. 

The  biU  addresses  this  matter  by  not 
allowing  public  sponsors  to  immediate- 
ly transfer  the  program  over  to  private 
sponsors,  if  the  public  entity  stopped 


operating  the  program  just  so  that  the 
private  nonprofits  could  take  over. 

The  bill  thus  imposes  a  1-year  delay 
on  that  type  of  transfer.  This  should 
be  adequate  because  public  sponsors 
typically  would  not  want  to  ignore  the 
needs  of  these  poor  children  for  the  1- 
year  period. 

Of  course,  if  the  public  sponsor 
dropped  out  of  the  program  for  an  un- 
related reason,  then  private  nonproflts 
meeting  all  other  requirements  could 
operate  a  summer  food  service  pro- 
gram in  that  area.  For  example,  pri- 
vate nonprofit  sponsors  would  not 
have  to  wait  1  year  if  a  school  operat- 
ing a  simuner  program  were  to  close 
down  to  achieve  consolidation  with  an- 
other school  district. 

The  bill  also  requires  the  Secretary 
to  carefully  monitor  compliance  by 
private  nonprofits  with  program  rules. 
This  is  no  idle  monitoring  require- 
ment. The  bill  provides  around 
$800,000  to  the  Department  annually, 
on  top  of  funds  already  available  for 
monitoring,  to  carry  out  these  intensi- 
fied monitoring  programs  as  well  as 
provide  training  and  technical  assist- 
ance. 

It  is  also  important  that  these  newly 
eligible  sponsors  are  kept  informed 
about  program  requirements.  The  bill 
requires  States  to  implement  ongoing 
training  and  technical  assistance  pro- 
grams for  private  nonprofits. 

The  Department  should  terminate 
the  participation  of  private  nonprofit 
orguiizations  under  regulatory  proce- 
dures where  fraud  is  involved  or  that 
continue  to  commit  serious  program 
violations  after  they  are  advised  of 
such  violations  but  fail  to  promptly 
correct  the  deficiencies. 

One  critical  point  needs  to  be  made 
regarding  these  heightened  monitor- 
ing and  enforcement  activities.  Many 
of  the  Summer  Food  Service  Program 
requirements  are  technical.  Terminat- 
ing program  participation  for  these 
types  of  violations  serves  no  useful 
purpose.  Before  beginning  program 
operations,  newly  eligible  private  non- 
profit sponsors  should  attend  available 
State-sponsored  training  and  States 
should  direct  technical  assistance  ef- 
forts, as  necessary,  toward  nonprofit 
private  sponsors. 

For  example,  suppose  a  site  prepares 
meals  for  80  children.  Suppose  73 
show  up  on  time,  but  seven  of  the  chU- 
dren  show  up  10  minutes  late.  If  the 
site  serves  those  eligible  children  on 
their  arrival  neither  the  State  nor  the 
Department  should  consider  this  a  se- 
rious violation  of  program  rules. 

Similarly,  serving  eligible  children  a 
few  minutes  early  should  not  be  con- 
sidered a  serious  program  violation. 
Also,  if  a  few  eligible  children  take 
some  of  their  lunch  across  the  street, 
technically  away  from  the  site,  the 
State  and  the  Department  should  not 
try  to  disqualify  the  sponsor  for  that 
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reason.  In  this  same  vein,  violations  of 
some  of  the  technical  provisions  of 
subpart  D.  of  part  225,  of  current  pro- 
gram regulations  should  not  lead  to 
disqualification  efforts— although  the 
problems  would  need  to  be  corrected. 

In  addition,  since  many  new  non- 
profit sponsors  might  not  luiow  all  the 
program  requirements.  States  should 
notify  sponsors  of  any  serious  viola- 
tions and  give  them  a  short  time  to  fix 
the  problem  before  talcing  actions  to 
end  their  participation. 

As  a  final  protection,  current  law 
contains  tough  criminal  penalties  for 
program  fraud.  These  criminal  pros- 
ecutions should  be  aggressively  pur- 
sued where  appropriate. 

The  bill  allows  the  Department  to 
implement  these  new  summer  food 
service  provisions  without  benefit  of 
prior  public  comment.  This  was  al- 
lowed because  of  the  need  to  get  pro- 
gram rules  in  place  sufficiently  ahead 
of  the  summer  so  that  new  sponsors 
could  begin  operations  this  fiscal  year. 
Subsequent  public  input  should,  of 
course,  be  solicited  regarding  such  in- 
terim final  rules  so  that  public  input  is 
talcen  into  account  for  rule  changes  to 
be  issued  well  in  advance  of  the 
summer  of  1991. 

NATIOHAL  YOUTH  SPORTS  PROGRAM 

The  bill  also  assists  the  National 
Youth  Sports  Program  in  support  of 
their  community  outreach  activities 
for  disadvantaged  youth,  including 
their  drug  counselling  and  rehabilita- 
tion efforts,  these  excellent  provisions 
were  included  at  the  request  of  the 
Senator  from  Arkansas  [Mr.  Pryor] 
and  I  appreciate  his  leadership  on  this 
issue. 

Colleges  and  universities  participat- 
ing in  the  National  Youth  Sports  Pro- 
gram [NYSP]  currently  are  eligible  to 
serve  as  feeding  sites  imder  the 
Summer  Pood  Service  Program  for 
Children  tSFSPl. 

However,  section  13(c)  of  the  Nation- 
al School  Lunch  Act,  42  U.S.C.  1761(c). 
limits  payments  under  the  SFSP  to 
meals  served  during  the  months  of 
May  through  September,  "except  in 
the  case  of  service  institutions  that  op- 
erate food  service  programs  for  chil- 
dren on  school  vacation  at  any  time 
under  a  continuous  school  calendar." 

Last  year.  Congress  appropriated 
funds  under  the  Anti-Drug  Abuse  Act 
of  1988  for  enhanced  NYSP  drug 
abuse  prevention  activities.  As  part  of 
that  effort  participating  institutions 
will  operate  extended  NYSP  projects 
during  the  1989-90  academic  year,  in 
order  to  maintain  contact  with  the  at- 
risk  disadvantaged  youths  served  by 
the  program.  The  biU  amends  the 
Summer  Food  Service  Program  to 
allow  these  institutions  to  provide 
meals  to  NYSP  participants  during 
the  extended  program.  Note  that 
these  provisions  are  effective  October 
1,  1989.  because  this  special  program 


will  operate  year-round  beginning  this 
year. 

SCHOOL  BREAKFAST 

Regarding  the  School  Breakfast  Pro- 
gram. I  would  like  to  point  out  that 
the  bill  requires  States  to  provide  in- 
formation to  school  boards  and  public 
officials  concerning  the  benefits  and 
availability  of  the  program. 

Twice  in  recent  years.  Congress 
raised  school  breakfast  reimbursement 
rates  to  improve  the  nutritional  qual- 
ity of  breakfasts  and  to  facilitate  the 
entry  of  more  schools  into  the  pro- 
gram. We  are  not  sure,  however,  if 
many  school  boards  are  aware  of  these 
enhanced  reimbursement  rates  for 
which  some  schools  can  qualify. 

We  also  are  not  sure  if  these  school 
boards  and  officials  know  of  other  rel- 
evant changes  made  in  the  Breakfast 
Program  in  recent  years,  such  as  the 
"offer  versus  serve"  provision.  And  we 
want  to  be  sure  Information  is  provid- 
ed on  the  availability  of  startup  funds 
in  some  States,  which  are  also  provid- 
ed for  imder  this  bill.  Finally,  it  is  im- 
portant that  local  school  and  other 
relevant  public  officials  know  of  the 
benefits  of  the  program  to  children. 

Accordingly,  we  are  directing  that 
State  agencies  provide  this  informa- 
tion. 

In  addition,  the  bill  requires  special 
targeted  informational  efforts  on  the 
Breakfast  Program  to  be  conducted  by 
each  State  and  aimed  at  schools  in 
which  a  substantial  portion  of  the 
children  are  eligible  for  free  or  re- 
duced-price meals.  Each  year,  the 
State  would  select  schools  that  would 
be  targeted  that  year  for  information 
efforts. 

CHILD  CAR£  FOOD  PROGRAM 

The  legislation  also  contains  several 
improvements  in  the  Child  Care  Food 
Program.  It  provides  for  family  and 
group  day  care  sponsoring  organiza- 
tions to  receive  startup  funds  to 
expand  Into  low-income  or  rural  areas. 
It  also  directs  the  Secretary  to  con- 
duct demonstration  projects  to  test  in- 
novative approaches  to  removing  or  re- 
ducing barriers  to  participation  faced 
by  family  or  group  day  care  homes 
that  operate  in  low-income  areas  or 
that  serve  primarily  low-income  chil- 
dren. 

As  part  of  these  demonstration 
projects,  the  Secretary  may  test  the 
effect  of  providing  grant  funds  to 
sponsoring  organizations.  The  Secre- 
tary may  also  test  the  effect  of  modi- 
fying the  administrative  reimburse- 
ment rate  structure  for  sponsoring  or- 
ganizations. The  goal,  which  it  is  the 
purpose  of  the  projects  to  attain,  is  to 
f;ind  approaches  that  result  in  the  pro- 
gram reaching  more  low-income  chil- 
dren who  receive  care  in  group  or 
family  day  care  homes. 

The  difficulty  with  conducting  a 
pilot  project  in  which  the  administra- 
tive reimbursement  rate  is  reduced  is 
that  these  sponsors  would  be  adversely 


affected.  Using  grrant  money  to  con- 
duct these  pilot  projects  would  avoid 
this  problem. 

IOWA  AMD  KENTUCKY  DEMONSTRATION 
PROJECTS 

The  bill  requires  the  Secretary  to 
carry  out  two  statewide  demonstration 
projects  to  assist  the  Congress  in 
drafting  future  legislation.  We  want  to 
examine  ways  to  encourage  private 
for-profit  organizations,  providing 
nonresidential  day  care,  to  care  for 
more  low-income  children  and  provide 
them  with  nutritious  meals. 

The  need  for  day  care  services  is  fast 
becoming  a  National  crisis.  Low- 
income  families,  needing  day  care  for 
their  children  so  they  can  work,  all  too 
often  can  not  find  affordable  day  care 
in  the  areas  in  which  they  live. 

The  language  was  specifically  draft- 
ed with  two  States  in  mind— Kentucky 
and  Iowa.  It  is  these  two  States  that 
will  provide  us  with  useful  information 
so  that  the  Congress  can  determine  if 
additional  legislation  is  needed. 

EXTENSION  OF  MINNESOTA  PROJECT 

The  bill  also  extends,  until  Septem- 
ber 30.  1990,  the  Minnesota  demon- 
stration project  providing  an  extra 
meal  or  snack  for  children  in  day  care 
homes  who  stay  more  than  8  hours. 
Senator  Boschwitz  originally  added 
this  project  to  the  Hunger  Prevention 
Act  of  1988,  in  full  committee  markup, 
and  urged  this  extension  to  obtain  ad- 
ditional information  on  the  effective- 
ness of  this  program  in  improving  the 
nutritional  health  of  the  affected  chil- 
dren. 

I  should  point  out  that  this  provi- 
sion is  effective  October  1.  1989.  The 
bill  was  drafted  that  way  to  ensure 
that  no  gap  in  coverage  occurs  regard- 
ing the  Federal  reimbursement  of 
these  day  care  providers. 

HOMELESS  PRESCHOOLERS  FEEDING  PROGRAM 

The  U.S.  Catholic  Conference  sug- 
gested an  excellent  idea  to  feed 
hungry  homeless  children  under  the 
age  of  6.  Many  people  worked  on  this 
proposal.  I  would  like  to  especially 
thank  Walt  Grazer  of  the  office  of  do- 
mestic social  development,  U.S.  Catho- 
lic Conference,  for  his  work  on  this 
issue. 

The  bill  language  requiring  the  Sec- 
retary to  establish  these  projects  was 
written  with  the  Philadelphia  site  spe- 
cifically in  mind.  The  nutritional  de- 
velopment services  of  the  archdiocese 
of  Philadelphia  is  already  a  school 
food  authority  providing  over  50 
schools  with  various  combinations  of 
school  lunch,  school  breakfast,  and 
special  milk  programs. 

They  are  also  an  umbrella  sponsor 
for  the  Child  Care  Food  Program  serv- 
ing about  20  day  care  centers  with 
breakfast,  lunch,  and  snacks.  In  addi- 
tion, they  are  a  sponsor  of  the 
Simuner  Food  Service  Program. 

The  Catholic  archdiocese  of  Phila- 
delphia   estimates    that    "there    are 
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more  than  1.000  homeless  children  in 
shelters  in  Philadelphia  alone." 
Indeed,  they  have  operated  the 
summer  food  program  for  homeless 
children  at  six  shelter  sites— feeding 
himdreds  of  children  wholesome 
breakfasts  and  limches. 

Projects  operated  under  this  bill  will 
be  able  to  provide  homeless  children 
under  age  6  with  wholesome  meals 
year-round.  Under  the  bill  language, 
during  the  summer  months  each 
project  would  be  eligible  to  participate 
in  the  Summer  Food  Service  Program. 
Each  such  participating  project  would 
receive  reimbursements  for  meals 
served  under  the  Simuner  Food  Serv- 
ice Program.  During  nonsummer 
months  they  would  then  participate  in 
this  new  homeless  project.  We  expect 
Philadelphia  will  be  the  site  of  the 
first  of  these  projects. 

TRAINING,  TECHNICAL  ASSISTANCE.  AND  FOOD 
SERVICE  MANAGEMENT  INSTITUTE 

The  bill  authorizes  funds  so  that  the 
Secretary  can  conduct  training  activi- 
ties and  provide  technical  assistance  to 
improve  the  skills  of  school  food  serv- 
ice personnel.  In  addition,  a  food  serv- 
ice management  institute  is  authorized 
to  conduct  research,  provide  training 
and  technical  assistance,  develop 
training  materials,  and  establish  a  na- 
tional network  of  trained  profession- 
als, to  help  school  food  service  person- 
nel and  others  in  providing  nutritious 
and  healthy  meals  to  children. 

I  would  like  to  emphasize  one  point 
regarding  this  section  of  the  bill.  It  is 
extremely  important  that  this  training 
and  assistance,  as  provided  by  the  Sec- 
retary or  the  institute,  be  readily 
available  to  food  service  personnel 
throughout  the  Nation. 

For  example,  it  would  be  very  ineffi- 
cient to  require  most  of  the  school 
food  service  personnel  to  travel  great 
distances  to  the  institute  to  receive 
this  training.  Training  some  food  per- 
sonnel in  distant  States  to  train  others 
in  their  State  would  be  much  more  ef- 
ficient and  reach  many  more  persons. 
These  comments  also  apply  to  the 
training  efforts  of  the  Secretary. 

I  would  like  to  recognize  the  impor- 
tant efforts  of  Senator  Cochran  re- 
garding the  creation  of  this  Food  Serv- 
ice Management  Institute. 

SCHOOL  LUNCH  PROGRAM  COMPLIANCE 

I  would  like  to  briefly  discuss  one 
aspect  of  the  "unified  accountability 
system"  language  regarding  the  school 
lunch  program. 

The  bill  requires  notice  and  com- 
ment rulemaking,  and  the  issuance  of 
final  regulations  by  July  1,  1990,  to  es- 
tablish such  a  unified  system.  Howev- 
er, the  bill  also  authorizes  $3  million 
for  each  of  fiscal  years  1990  through 
1994  to  carry  out  these  unified  compli- 
ance and  accountability  activities. 

Thus,  for  most  if  not  all  of  fiscal 
year  1990  the  Department  would  be 
authorized  to  conduct  such  compliance 


and    accountability    activities    under 
current  authorities  and  regulations. 

NUTRrriOH  GUIDANCE  FOR  CBXUi  NUTRITION 
PROGRAMS 

I  would  like  to  mention  a  couple  of 
points  regarding  the  new  requirement 
for  nutrition  guidance.  Under  the  bill 
language  either  the  Secretary  of  Agri- 
culture or  the  Secretary  of  Health  and 
Human  Services  would  be  able  to  veto 
any  proposed  nutrition  guidance.  The 
biU  requires  that  this  guidance  be 
jointly  issued. 

The  second  point  is  that  we  certainly 
do  not  intend  that  this  guidance  be 
quantitative  in  nature.  Nor  do  we 
intend  that  specific  standards  wlU  be 
published. 

The  committee  recognizes  that  child 
nutrition  programs  provide  essential 
nutrients  for  many  of  America's  grow- 
ing children.  This  practical,  qualitative 
nutrition  guidance  for  child  nutrition 
programs  will  assist  food  service  pro- 
fessionals in  providing  sound  nutrition 
to  America's  children.  This  provision 
is  not  intended  to  authorize  onerous 
regulatory  requirements  for  child  nu- 
trition programs. 

NUTRITION  EDUCATION  AND  TRAINING 

The  bill  increases  the  authorization 
levels  for  the  Nutrition  Education  and 
Training  Program,  to  up  to  $25  million 
per  year  starting  in  1993.  One  problem 
with  the  current  language  is  that 
small  States  receive  very  little  of  this 
money  under  the  formula. 

This  bill  addresses  that  concern  by 
increasing  the  minimum  State  grant 
based  on  the  total  amount  appropri- 
ated in  each  year.  Thus,  smaller  States 
that  would  have  only  received  the 
minimum  $50,000  grant  could  receive 
up  to.  at  a  minimum.  $75,000  per  year. 
The  actual  minimum  amount  is  based 
on  the  total  amount  appropriated  in 
any  given  year. 

wic 

I  would  also  like  to  comment  on  sev- 
eral of  the  WIC  provisions  in  the  bill. 
These  provisions  are  designed  to  foster 
more  effective  program  operation. 

First,  I  would  like  to  note  that  under 
current  law  and  regulations.  States 
may  set  WIC  income  eligibility  limits 
no  lower  than  the  poverty  level  and  no 
higher  than  185  p>ercent  of  the  pover- 
ty line.  Nothing  in  the  bill  is  intended 
to  change  this  requirement.  The  small 
number  of  States  that  now  elect  to  set 
WIC  income  levels  below  185  percent 
of  the  poverty  line  could  continue  to 
do  so. 

Second,  the  bill  calls  for  WIC  State 
agencies  to  provide  local  agencies  with 
materials— a  simple  fact-sheet  should 
suffice— showing  the  State's  Medicaid 
income  limits  for  pregnant  women,  in- 
fants, and  children  up  to  age  5.  Indi- 
vlduids  applying  or  being  recertified 
for  WIC  would  be  given  information 
about  Medicaid  and  referred  to  that 
program  if  they  aren't  currently  par- 
ticipating in  Medicaid  and  appear  to 


have  income  below  the  Medicaid 
Income  limits. 

I  would  emphasize  that  we  do  not 
intend  that  USDA  require  WIC  agen- 
cies to  document  in  each  WIC  partici- 
pant's or  applicant's  file  whether  a 
Medicaid  referral  was  made.  That 
would  be  unduly  biu'densome.  I  would 
also  note  that  the  Medicaid  screening- 
and-referral  system  now  in  place  In 
WIC  agencies  in  North  Carolina  pro- 
vides one  model  for  implementation  of 
this  provision. 

Similarly,  the  bill  calls  for  providing 
information  on  food  stamps,  child  sup- 
port enforcement  availability,  and 
AFDC  to  adult  participants  and  appli- 
cants. This  could  be  achieved  simply 
by  providing,  at  a  certification  inter- 
view, a  fact  sheet  with  basic  program 
information  and  the  address  and 
phone  number  of  the  local  welfare 
office.  It  is  not  intended  that  WIC 
caseworkers  be  required  to  discuss 
these  programs  or  to  dociunent  in 
case-files  whether  these  factsheets 
were  distributed.  Simply  having  the 
fact  sheets  and  handing  them  out  at 
the  interview  would  be  sufficient.  This 
applies  as  well  to  the  provision  of  the 
bill  calling  for  the  provision  of  infor- 
mation about  other  sources  of  food  as- 
sistance to  people  who  come  to  the 
local  WIC  agency  to  apply  but  cannot 
be  served  because  the  local  program  is 
not  certifying  people  in  their  priority 
category. 

I  would  also  note  that  the  provision 
governing  followup  of  pregnant 
women  who  miss  appointments  applies 
at  the  initial  certification  interview 
only.  It  does  not  apply  to  missed  ap- 
pointments for  picking  up  WIC  vouch- 
ers or  to  missed  appointments  at  recer- 
tif  ication.  The  purpose  is  to  help  get 
pregnant  women  into  WIC  as  early  as 
possible  in  their  pregnancies,  since 
medical  research  shows  that  WIC  has 
a  much  greater  effect  on  pregnancy 
outcomes  when  WIC  begins  to  be  pro- 
vided at  least  6  months  before  deliv- 
ery. 

The  bill  contains  a  number  of  provi- 
sions dealing  with  administrative 
funding  for  WIC.  The  bill  provides  for 
administrative  funds  to  be  based  on  a 
national  average  per  participant  grant 
that  is  adjusted  for  inflation  each 
year.  The  bill  uses  the  fiscal  year  1987 
national  average  per  participant  grant 
as  a  base.  Use  of  that  year  as  the  base 
provides  approximately  another  $8 
million  to  States  to  operate  the  pro- 
gram. 

The  bill  also  provides  for  an  $8  mil- 
lion breast-feeding  promotion  program 
which  I  mentioned  earlier.  I  want  to 
discuss  one  change  we  made  from  the 
original  Senate  version.  Some  States 
were  concerned  that  the  Senate  lan- 
guage would  lead  to  an  unintended 
result. 

They  raised  the  point  that  some 
States  already  had  aggressive  and  ef- 
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fective  breast-feeding  promotion  pro- 
grams for  WIC  mothers,  sometimes 
using  State  or  local  resources.  We 
agree  that  current  effective  and  signif- 
icant efforts  should  be  considered  in 
this  equation.  Requiring  these  States 
to  spend  their  proportionate  share  of 
the  newly  earmarked  $8  million,  on 
top  of  current  breast-feeding  promo- 
tion efforts,  could  be  cost  inefficient. 

Under  the  final  bUl,  States  that 
demonstrate  that  their  promotion  pro- 
gram is  at  a  level  commensurate  with 
their  proportionate  share  of  $8  million 
may  use  any  "additional"  funds  for 
nutrition  education. 

Another  part  of  the  administrative 
cost  provisions  in  the  biU  allows  the 
Secretary  to  reduce  a  State's  adminis- 
trative funding  if  the  State's  per  par- 
ticipant expenditure  on  administrative 
costs  for  a  fiscal  year  is  more  than  15- 
percent  higher,  without  good  cause, 
than  its  established  per  participant 
grant  for  the  year.  This  adjustment 
would  be  made  only  after  the  fiscal 
year  is  over. 

Still  another  administrative  cost  pro- 
vision allows  States  to  convert  food  to 
administrative  dollars  in  certain  cir- 
cumstances. The  bill  also  notes  that 
there  are  circumstances  in  which  the 
Secretary  could  disallow  such  conver- 
sion of  fimds.  These  are  circumstances 
In  which  a  State  increases  its  partici- 
pation level  through  measiu-es  not  in 
the  nutritional  interest  of  partici- 
pants. 

An  example  would  be  an  across-the- 
board  reduction  in  the  quantities  of 
WIC  foods  provided  to  participants 
without  regard  to  whether  some  par- 
ticipants need  the  full  WIC  food  pack- 
age. 

The  bin  also  directs  the  Department 
to  report  on  the  appropriateness  of 
foods  eligible  for  piuxhase  in  the  WIC 
program.  In  particular,  the  bill  directs 
that  the  Department  address  how  ef- 
fectively WIC  provides  foods  that  are 
rich  in  protein,  calcium,  and  iron. 
Those  are  foods  of  particular  impor- 
tance to  the  WIC  target  population. 
The  bill  also  directs  that  the  Depart- 
ment address  nutrient  density  in  its 
review  of  the  appropriateness  of  WIC 
foods. 

Furthermore.  the  Department 
should  report  on  the  appropriateness 
of  WIC  foods  in  providing  nutrients 
for  which  the  target  population  is 
most  viilnerable  to  deficiencies.  Evi- 
dence has  been  presented  to  the  com- 
mittee that  thiamin,  riboflavin,  vita- 
min A.  and  zinc  are  nutrients  that  the 
target  populations  tend  to  consume  at 
levels  well  below  the  recommended  di- 
etary allowance. 

The  Department  should  look  beyond 
the  nutrient  composition  of  foods. 
Bioavailability  of  such  nutrients 
should  be  considered.  For  example, 
testimony  delivered  to  the  committee 
Indicates  that  bioavailability  may 
greatly  influence  the  effectiveness  of 


various  options  for  addressing  the  iron 
needs  of  the  WIC  population. 

Furthermore,  testimony  delivered  to 
the  committee  indicates  that  the  deliv- 
ery of  bioavailable  nutrients  through 
the  WIC  commodity  package  may  be 
enhanced  through  the  addition  to  cer- 
tain commodities  such  as  lean  red 
meats.  The  Department  should  ad- 
dress these  issues  in  its  report. 

On  another  front,  the  biU  calls  for 
USDA  to  review  how  different  nutri- 
tional risk  factors  affect  the  assign- 
ment of  WIC  applicants  to  the  pro- 
gram's priority  categories.  Recently, 
concern  has  been  expressed  by  some 
State  and  local  agencies  about  USDA 
guidance  in  this  area,  especially  as  it 
affects  pregnant  women.  This  review 
of  the  relationship  between  nutrition 
risk  and  the  priority  system  should  ex- 
amine the  need  for  greater  consistency 
in  program  eligibility  determinations. 
Accordingly,  the  bill  calls  for  the  de- 
partment to  conduct  a  review  of  this 
matter. 

The  review  would  be  conducted 
during  the  coming  2  years.  Consulta- 
tion with  State  and  local  WIC  direc- 
tors and  public  health  experts  is  called 
for  in  the  conduct  of  the  review. 

The  results  of  the  review  are  to  be 
presented  to  Congress.  We  would  note 
that  this  is  not  intended  to  require 
USDA  to  present  us  with  a  formal, 
printed  study. 

We  would  expect  that  the  results  of 
the  review  would  be  used  by  USDA  in 
developing  any  policy  changes  on  this 
matter.  We  would  expect  that  any 
changes  the  Department  did  make 
would  be  made  after  comment  and 
rulemaking. 

Finally,  the  biU  includes  an  impor- 
tant provision  designed  to  strengthen 
infant  formula  cost  containment  sys- 
tems so  that  they  result  in  even  larger 
savings  than  at  present. 

I  would  note  that  the  States  have 
done  an  oustanding  job  in  the  past  2 
years  in  implementing  cost  contain- 
ment systems.  I  wish  program  admin- 
istrators in  other  programs  would  do 
as  well.  Now  we  have  an  opportunity 
to  build  on  the  States'  efforts  and  take 
a  logical  next  step. 

The  provision  has  two  parts.  First,  it 
basically  codifies  in  the  authorizing 
statute  Senator  Busoick's  amendment 
to  the  fiscal  year  1989  agriculture  ap- 
propriations bill.  That  provision  re- 
quires States  to  implement  a  cost  con- 
tainment system  for  piuxhasing  WIC 
infant  formula,  unless  such  measures 
are  infeasible,  would  not  lower  costs, 
or  would  interfere  with  the  provision 
of  WIC  foods.  Under  that  amendment. 
States  have  been  required  to  submit 
feasibility  plans  to  USDA  indicating 
their  plans  to  comply  with  the  amend- 
ment. 

Most  States  have  already  satisfied 
this  part  of  the  provision  and  will  not 
need  to  take  further  action  under  it.  I 
would    note    that    there    are    a   few 


States,  however,  which  have  not  im- 
plemented any  cost  containment 
system  by  the  start  of  fiscal  year  1990. 
These  States  will  need  to  move  very 
expeditiously  to  umdertake  cost  con- 
taiiunent  or  they  will  be  out  of  compli- 
ance with  these  provisions. 

The  second  part  of  the  provision  af- 
fects States  with  a  retail  purchasing 
system  for  infant  formula.  It  requires 
States  to  use  either  competitive  bid- 
ding—under which  a  State  uses  a 
sealed  bid  process  to  select  the  single 
company  offering  the  lowest  price  as 
the  primary  distributor  of  WIC  infant 
formula  in  the  State— or  use  the 
system  first  developed  by  Florida 
under  which  a  single  invitation  to  bid 
is  issued  seeking  bids  under  both  a 
competitive  bidding  system  and  an  al- 
ternative cost  containment  system— 
and  the  system  yielding  the  greatest 
savings  is  selected. 

If  a  State  uses  the  Florida  model, 
the  comparison  of  the  savings  generat- 
ed by  the  differing  cost  containment 
systems  should  include  more  than  just 
a  comparison  of  the  initial  rebate 
offers.  First,  the  provision  requires 
that  expected  rebate  levels  over  the 
full  term  of  the  contract  would  be 
compared,  including  anticipated 
changes  in  rebate  levels  as  wholesale 
prices  rise. 

The  comparison  of  the  savings  that 
various  cost  containment  systems 
would  produce  may  also  include  other 
factors:  the  proportion  of  WIC  infant 
formula  that  is  reasonably  expected  to 
be  noncontract  brand  imder  a  competi- 
tive bidding  system;  the  proportion  of 
WIC  infant  formula  for  which  no 
rebate  is  anticipated  under  an  open 
market  or  other  multiple-provider 
system;  the  costs  of  converting  a  com- 
puter system  to  initiate  or  switch  to  a 
new  cost  contaiiunent  system;  and  the 
costs  of  preparing  participants  for  ini- 
tiation of  or  conversion  to  a  new  cost 
containment  system. 

The  costs  that  may  be  included  in 
the  savings  comparisons  are  costs  in 
implementing  a  cost  containment 
system,  rather  than  permanent  or  on- 
going costs  in  operating  such  a  system. 
There  should  not  be  significant  differ- 
ences in  ongoing  costs  after  a  system 
has  been  implemented. 

The  Secretary  will  issue  regulations 
covering  these  savings  comparisons. 
We  expect  the  Secretary  to  examine 
the  most  current  data  on  the  percent- 
age of  infants  who  receive  noncontract 
brand  formula  in  States  with  competi- 
tive bidding  systems  and  to  prescribe 
regulations  based  on  these  data  that 
reflect  the  percentage  of  WIC  infant 
formula  that  can  reasonably  be  ex- 
pected to  be  noncontract  brand. 

I  would  note  that  the  proportion  of 
infant  formula  that  is  noncontract 
brand  in  competitive  bidding  systems 
now  appears  to  be  quite  low.  In  most 
competitive  bidding  States,  less  than  4 
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percent  of  the  WIC  infant  formula  is 
now  noncontract  brand. 

It  should  be  emphasized  that  this 
cost  containment  provision  affects 
States  in  which  WIC  foods  are  piu-- 
chased  at  retail  stores.  In  States  in 
which  retail  stores  are  used  to  deliver 
WIC  foods  in  one  part  of  the  State 
and  another  delivery  system  is  used  in 
another  part  of  the  State,  the  provi- 
sion aapplies  only  in  the  part  of  the 
State  with  a  retail  system. 

I  would  note  that  this  provision 
would  not  affect  contracts  currently  in 
effect.  The  provision  would  take  effect 
only  as  current  contract  terms  expire 
and  the  contracts  came  up  for  renew- 
al, extension  or  renegotiaton.  The  ear- 
liest date  at  which  any  such  contracts 
expire  is  March  31,  1990.  Thus,  all 
States  will  have  significant  lead  time. 

I  would  also  note  that  in  a  few 
States  with  more  than  one  contract, 
the  current  contracts  expire  at  differ- 
ent times.  In  these  States,  the  provi- 
sion becomes  effective  on  the  latest 
expiration  date  of  a  contract  in  effect 
on  the  date  of  enactment  of  this  legis- 
lation. The  State  would  be  able  to 
renew  those  contracts  expiring  at  an 
earlier  date  until  the  last  date  on 
which  any  of  its  contracts  expire. 

The  provision  also  contains  waiver 
authority  under  which  a  State  could 
seek  exemption  from  these  require- 
ments. It  stipulates  that  the  Secretary 
shall  waive  these  requirements  if  a 
State  demonstrates  to  the  satisfaction 
of  the  Secretary  that  compliance  with 
the  provision  would  interfere  with  ef- 
ficient or  effective  operation  of  the 
program  or  would  have  such  a  mini- 
mal effect  that  the  difference  in  sav- 
ings would  not  be  significant.  The  Sec- 
retary would  prescribe  the  terms 
under  which  waivers  could  be  consid- 
ered and  granted. 

I  would  note  that  we  do  not  intend 
that  the  waiver  clause  be  used  by  the 
Department  to  weaken  or  dilute  this 
legislation.  In  the  20  States  that  have 
competitive  bidding  this  system  has 
improved  the  efficiency  and  effective- 
ness of  the  program  by  enabling  more 
participants  to  be  served  for  the  same 
amount  of  dollars.  The  argiunents  we 
heard  in  past  years  sigainst  competi- 
tive bidding  have  not  been  borne  out 
in  actual  experience.  Those  same  argu- 
ments should  not  be  the  basis  for 
granting  a  waiver. 

We  wiU  carefully  follow  the  Secre- 
tary's handling  of  the  waiver  provi- 
sion. 

I  would  also  note  that  the  legislation 
contains  a  provision  stipulating  that 
the  provisions  in  section  123— the  WIC 
section— may  not  result  in  new  USDA 
requirements  to  place  more  paperwork 
in  individual  participant  files.  For  ex- 
ample, while  we  regard  the  require- 
ments governing  referral  of  WIC  par- 
ticipants to  Medicaid  as  very  impor- 
tant, a  Medicaid  referral  slip  need  not 


be  filled  out  and  placed  in  each  par- 
ticipant's file. 

There  are  other,  less  onerous  ways 
to  monitor  compliance  with  this  provi- 
sion, including  checking  to  see  wheth- 
er the  provisions  are  properly  reflect- 
ed in  the  State  procedures  manual 
that  is  provided  to  all  local  WIC  agen- 
cies, determining  whether  the  State 
has  provided  the  Medicaid  income  eli- 
gibility fact  sheets  to  local  agencies, 
whether  local  agencies  have  distribut- 
ed the  fact  sheets  to  caseworkers,  and 
whether  training  has  been  provided  to 
caseworkers  in  this  area.  These  items 
can  generally  be  monitored  as  part  of 
the  normal  State  review  of  local  agen- 
cies and  normal  USDA  management 
evaluations  of  State  agencies. 

I  also  note  that  the  provision  in  the 
bill  precluding  new  casefile  dociunen- 
tation  requirements  would  affect  the 
provision  regarding  the  content  of  cer- 
tain notices  of  termination.  The  re- 
quirement for  the  notice  is  not  new, 
has  been  in  WIC  regulations  for  years, 
and  is  a  basic  due  process  requirement 
imder  the  Constitution.  The  provision 
included  here  merely  clarifies  what  in- 
formation needs  to  be  included  in  the 
notice  in  certain  circumstances.  What- 
ever the  current  requirements  are  re- 
garding these  notices,  and  their  rela- 
tionship to  casef  lies,  would  remain  un- 
changed. 

As  mentioned  earlier,  the  bill  is 
being  handled  without  a  conference. 
The  following  is  a  detailed  statement 
of  explanation  which  we  and  our  col- 
leagues in  the  other  body  have  agreed 
upon. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

National  School  Lttmcr  Act 

TYPES  OF  MILK  INCLDSED  IM  SCHOOL  LUNCH 

The  Committee  action  requires  that  fluid 
whole  milk  and  unflavored  lowfat  milk  be 
offered  as  a  component  of  lunches  served 
through  the  National  School  Lunch  Pro- 
gram. School  food  authorities  are  not  limit- 
ed to  offering  these  forms  of  milk  but  may 
continue  to  offer  flavored  and  other  forms 
of  milk  that  provide  maximum  choice  to 
meet  student  preferences. 

SUMMER  FOOD  SERVICE  PROGRAMS  FOR 
CHILDREN 

H.R.  24  permits  private  nonprofit  organi- 
zations to  sponsor  the  Summer  Food  Service 
Program  in  areas  where  public  sponsors  are 
not  operating  the  program.  Under  the  legis- 
lation, such  sponsors  may  serve  no  more 
than  a  total  of  2,500  children  with  no  more 
than  300  children  at  one  site  (or  500  chil- 
dren with  a  waiver  from  the  Secretary).  In 
urban  areas,  a  private  nonprofit  sponsor 
may  operate  a  total  of  five  sites:  in  rural 
areas,  such  s[>onsors  may  operate  no  more 
than  20  sites.  The  Committee  intends  that 
the  Department  continue  to  use  the  defini- 
tion of  "rural  area"  that  is  currently  utilized 
in  the  Summer  Pood  Service  Program. 

The  Hunger  Prevention  Act  of  1988  (P.L. 
100-435)  authorized  the  Secretary  to  insti- 
tute Statewide  demonstration  projects  in 
five  States  in  which  private  nonprofit  orga- 
nizations would  participate  in  the  Summer 
Food  Service  Program.  These  demonstra- 


tion projects  have  now  been  completed. 
USDA  has  apprised  the  Committee  of  its 
preliminary  findings  regarding  the  1989 
summer  feeding  demonstration  activities. 

The  Committee  is  concerned  that  USDA's 
preliminary  findings  indicate  that  all  of  the 
requirements  of  the  Summer  Food  Service 
Program  were  not  fully  met  by  a  number  of 
the  private  nonprofit  organizations  that 
participated  in  this  summer's  demonstration 
projects.  Accordingly,  the  Committee  will 
review  the  Department's  final  evaluation 
and  any  recommendations  contained  there- 
in and  may  wish  to  make  further  modifica- 
tions in  the  tems  under  which  private  non- 
profit organizations  may  participate  in  the 
program. 

The  Committee  believes  that  USDA  and 
the  State  agencies  should  devote  additional 
resources  to  monitoring  all  phases  of  future 
summer  feeding  program  activities  to 
ensure  tliat  local  participants  are  fully  ai>- 
prised  of  and  in  compliance  with  all  pro- 
gram requirements.  Accordingly.  H.R.  24  re- 
serves one-half  of  one  percent  of  Summer 
Food  funds  for  the  Secretary  to  develop  and 
implement  a  State  and  federal  monitoring 
system  of  private-nonprofit  organizations. 

The  legislation  also  requires  that  there  be 
a  one-year  period  between  when  a  public 
agency  stops  sponsoring  a  program  in  an 
area  and  when  a  private  nonprofit  agency 
can  start  meal  service  to  children  in  that 
area.  Tltis  provision  does  not  apply  if  it  can 
be  determined,  after  consultation  with  the 
public  agency  involved  ttiat  such  agency  dis- 
continued participation  for  reasons  other 
tlian  that  a  private  nonprofit  organization 
was  available  to  sponsor  the  program  in 
tliatarea. 

The  Committee  also  anticipates  request- 
ing the  General  Accounting  Office  to  moni- 
tor future  summer  feeding  activities  con- 
ducted by  private  nonprofit  organizations. 

H.R.  24  includes  a  provision  that  requires 
the  Secretary  and  State  agencies  to  diasemi- 
nate  information  in  fiscal  years  1990  and 
1991  to  private  nonprofit  organizations  that 
are  potentially  eligible  to  participate  as 
Summer  Food  sponsors.  The  Committee  in- 
tends that  a  reasonable  effort  be  made  to 
provide  information  to  private  nonprofit  or- 
ganizations on  the  new  provision  In  the 
Summer  Food  Program.  The  Committee 
does  not  intend  for  USDA  to  issue  regula- 
tions that  would  unduly  increase  the  admin- 
istrative requirements  of  State  agencies. 

EXTENSION  OF  COMMODITY  DISTRISUTION 
PROGRAM 

H.R.  24  extends  the  Commodity  Distribu- 
tion Program  ttirough  fiscal  year  1994.  It 
also  extends,  for  an  additional  year,  the 
time  period  when  school  districts  participat- 
ing in  a  Cash/CLOC  pUot  project  can  make 
claims  for  losses  they  sustained  In  the  1982- 
1983  school  year  because  of  changes  in  the 
methodology  of  the  pilot  project.  The  bill 
also  makes  technical  corrections  to  the  lan- 
guage governing  how  losses  are  to  be  com- 
puted. These  tectinical  corrections  are  not 
in  any  way  intended  to  change  the  method 
by  wiiich  losses  are  to  be  computed  or  to 
affect  the  amounts  school  districts  are  eligi- 
ble to  claim  and  receive. 

CHILD  CARE  POOD  PROGRAM 

H.R.  24  has  resumed  the  section  In  the 
National  School  Lunch  Act  that  authorizes 
the  Child  Care  Pood  Program  and  the  Adult 
Care  Food  Program  as  the  "Child  and  Adult 
Care  Food  Programs".  The  Committee  be- 
lieves that  this  title  is  a  more  appropriate 
designation  of  the  section  since  the  two  pro- 
grams serve  very  different  populations.  The 
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Committee  intends  that  the  Child  Care 
Food  Program  and  the  Adult  Care  Pood 
Program,  respectively,  shall  continue  to  be 
referred  to  as  such. 

HJl.  34  requires  that  the  lunches  served 
under  the  Adult  Care  Food  Program  meet 
one-third  of  the  recommended  daily  aUow- 
ance  for  adults  as  established  by  the  Nation- 
al Academy  of  Sciences  and  allows  the  Gov- 
ernor of  a  State  to  designate  a  State  agency, 
other  than  the  one  administering  the  Child 
Care  Pood  Program,  to  operate  the  Adult 
Care  Pood  Program. 

The  Committee  is  concerned  about  the 
frequency  of  monitoring  of  school-spon- 
sored after-school  care  programs  participat- 
ing in  the  Child  Care  Pood  Program.  Under 
current  regulations,  these  after-school  care 
programs  are  monitored  six  times  a  year. 
Because  most  of  these  programs  operate 
only  nine  months  of  the  year,  the  monitor- 
ing visits  take  place  at  nearly  monthly  Inter- 
vals. The  committee  believes  that  partici- 
pating school-sponsored  care  programs 
should  only  be  subject  to  monitoring  three 
times  a  year  and  directs  the  Secretary  to 
remedy  this  situation  through  the  regula- 
tory process. 

HOMXLESS  CRILORXN 

Homeless  children  living  in  temporary 
shelters  often  have  limited  access  to  an  ade- 
quate and  healthy  diet.  The  Pederal  child 
nutrition  programs,  while  designed  to  help 
meet  the  nutritional  needs  of  poor  children. 
do  not  in  fact  reach  many  children  in  home- 
less shelters.  This  is  especially  true  for  chil- 
dren under  the  age  of  6.  Shelters  do  not 
meet  the  eligibility  requirements  of  the 
year-round  child  nutrition  programs.  While 
the  summer  Pood  Service  Program  for  chil- 
dren can  partially  meet  the  need  during  the 
summer  months,  these  children  are  de- 
prived of  assistance  the  rest  of  the  year. 

The  estimates  of  the  number  of  homeless 
children  vary  but  it  appears  that  they 
number  in  the  thousands.  The  lack  of  an 
adequate  diet  can  make  these  children  vul- 
nerable to  disease  and  illness.  Young  chil- 
dren are  most  at  risk,  since  school-children 
can  at  least  secure  meals  through  school 
food  programs. 

Accordingly,  this  legislation  mandates 
that  the  Secretary  institute  demonstration 
projects  to  provide  year-roimd  food  service 
to  homeless  children  under  age  6  in  emer- 
gency shelters.  Under  the  demonstration 
projects  the  Secretary  shall  enter  into 
agreements  with  private  non-profit  organi- 
zations to  conduct  the  project  at  shelters. 
The  Secretary  would  be  authorized  to  set 
the  criteria  for  eligible  non-profit  organiza- 
tions, except  that  no  such  organization 
could  apply  to  operate  the  demonstration 
project  at  more  than  five  sites,  to  serve 
more  than  300  children  at  one  site,  or  to  op- 
erate a  site  that  did  not  meet  applicable 
State  and  local  health,  safety,  and  sanita- 
tion standards.  We  should  note  that  we  do 
not  expect  the  criteria  for  eligible  organiza- 
tions to  be  set  so  rigidly  that  few  such  orga- 
nizations would  qualify.  We  expect  the 
project  to  be  carried  out  and  the  funds  pro- 
vided by  this  legislation  to  be  fully  expend- 
ed for  this  purpose. 

The  demonstration  projects  would  begin 
during  the  latter  part  of  fiscal  year  1990  and 
continue  through  September  30,  1994,  at 
which  time  they  would  expire.  The  Secre- 
tary shall  use  $50,000  for  the  project  in 
fiscal  year  1990  and  the  sum  of  $350,000  in 
each  fiscal  year  from  1991  through  1994. 
Also,  for  fiscal  years  1992-94.  additional 
funds  may  be  made  available  for  the  demon- 
stration projects  by  the  recapture  of  un- 


spent State  Administrative  Expenses  dol- 
lars. Punds  provided  for  the  demonstration 
projects  are  to  be  used  to  carry  out  the 
projects  at  the  nonprofit  organization  sites 
selected,  and  are  not  to  be  diverted  for  eval- 
uation costs  the  Secretary  may  incur.  The 
Secretary  already  receives  an  appropriation 
of  several  million  dollars  a  year  for  studies 
and  evaluations  of  child  nutrition  programs, 
and  any  evaluation  costs  should  come  from 
that  source. 

Under  the  demonstration,  children  shall 
be  eligible  to  receive  the  same  meals  as  may 
be  provided  under  the  Child  Care  Pood  Pro- 
gram, and  at  the  same  reimbursement  rates. 
All  children  served  in  the  projects  would  be 
deemed  eligible  to  receive  free  meals  with- 
out the  collection  of  free  and  reduced-price 
meal  applications,  as  is  the  practice  in  the 
Summer  Pood  Service  Program. 

The  purpose  of  the  proposed  demonstra- 
tion projects  is  to  determine  the  best  mearts 
of  providing  food  assistance  to  homeless 
preschool  children  in  shelters.  It  is  specifi- 
cally designed  to  extend  meal  services  year 
round  to  homeless  children  under  the  age  of 
6,  to  develop  appropriate  meal  patterns  for 
these  children,  and  to  determine  the  best 
method  of  food  service  delivery.  What  is 
needed  is  the  flexibility  in  the  demonstra- 
tion project  to  utilize  appropriate  parts  of 
various  existing  Pederal  child  nutrition  as- 
sistance programs  to  test  the  most  effective 
way  to  deliver  meals  to  homeless  children  in 
shelters. 

These  demonstration  projects  should  in 
no  way  affect  the  participation  of  private 
nonprofit  organizations  serving  homeless 
children  in  the  Summer  Pood  Service  Pro- 
gram. 

NATIONAL  YOUTH  SPORTS  PROGRAM 

H.R.  24  authorizes  Pederal  reimburse- 
ments for  meals  and/or  meal  supplements 
served  to  low  income  children  participating 
in  the  National  Youth  Sports  Programs 
(NYSP)  operated  by  colleges  and  universi- 
ties during  the  academic  year.  Under  this 
provision,  colleges  and  universities  that  op- 
erate NYSPs,  during  the  summer  months 
and  receive  reimbursement  under  the 
Summer  Pood  Service  Program  are  auto- 
matically eligible  to  receive  additional  reim- 
bursements if  they  operate  NYSPs.  that 
offer  meal  service  during  the  academic  year. 

As  is  generally  the  case  for  the  Summer 
Program,  reimbursements  under  the  aca- 
demic year  program  are  limited  to  two 
meals  or  one  meal  and  a  meal  supplement 
per  day  for  each  child  served,  and  there  is 
no  Individual  income  test  required  for  par- 
ticipating children.  However,  the  total 
number  of  days  for  which  reimbursements 
may  be  provided  during  the  academic  year  is 
limited  to  30,  and  reimbursement  rates 
differ  from  those  provided  under  the 
Summer  Program.  Lunches  or  suppers 
served  under  the  academic  year  program 
will  be  reimbursed  at  the  same  rates  as  free 
lunches  offered  under  the  National  School 
Lunch  Program,  and  must  meet  the  nutri- 
tional and  meal  pattern  requirements  of  the 
School  Lunch  Program.  Breakfasts  and 
meal  supplements  served  under  the  new 
program  will  be  reimbursed  at  the  severe 
need  rate  provided  for  free  breakfasts  under 
the  School  Breakfast  Program.  Breakfasts 
served  during  the  normal  breakfast  period 
must  meet  the  nutritional  and  meal  pattern 
requirements  of  the  School  Breakfast  Pro- 
gram. If  served  outside  the  normal  break- 
fast time  as  meal  supplements,  the  Secre- 
tary may  require  tliat  such  supplements 
meet  the  same  nutritional  and  meal  pattern 
requirements    as    those    required    for    the 


School  Breakfast  Program,  or  may  establish 
separate  nutritional  requirements  and  pat- 
terns for  meal  supplements. 

To  limit  the  amount  of  disruption  in  meal 
service  and  operations  that  might  be  caused 
by  switchine  from  the  Summer  Pood  Serv- 
ice Program  to  this  new  academic  year  pro- 
gram, the  same  State  agency  administering 
the  NYSP  Summer  Pood  Program  will  ad- 
minister the  academic  year  NYSP.  Addition- 
ally, no  separate  application  to  the  State 
agency  for  participation  in  the  academic 
year  NYSP  is  required  in  cases  where  a  col- 
lege or  university  participates  in  the 
Sununer  Pood  Service  Program.  Moreover, 
the  new  provision  specifies  that  require- 
ments for  implementing,  operating  and 
monitoring  the  academic  year  program  be 
comparable  to  those  required  for  colleges 
and  universities  participating  in  the 
Summer  Pood  Service  Program. 

FAMILY  OR  GROUP  DAY  CARE  HOMK 
DEMONSTRATION 

H.R.  24  extends  ttirough  September  30, 
1990,  the  one-State  demonstration  project 
that  permits  family  and  group  day  care 
homes  to  receive  Pederal  reimbursement  for 
one  additional  meal  or  snack  per  day  for 
each  child  in  care  for  more  than  eight 
hours. 

roR-PRorrr  child  care  centers 
H.R.  24  requires  the  Secretary  to  conduct 
statewide  demonstration  programs  that 
permit  private,  for-profit  day  care  organiza- 
tions to  participate  in  the  Child  Care  Pood 
Programs  if  no  less  than  25  percent  of  the 
children  in  their  care  have  incomes  at  or 
below  185  percent  of  the  poverty  level. 
Under  current  law,  for-profit  child  care  cen- 
ters are  eligible  to  participate  in  the  ChUd 
Care  Pood  Program  if  the  proprietary 
center  receives  compensation  for  at  least  25 
percent  of  enrolled  children  through  Title 
XX  of  the  Social  Security  Act.  The  purpose 
of  the  pilot  is  to  examine  the  budgetary 
impact  of  the  change  in  eligibility  that  is 
being  tested;  to  examine  the  extent  to 
which  additional  low-income  children  can  be 
reached;  and  to  determine  which  outreach 
methods  are  most  effective. 

MEAL  SUPPLEMENTS  POR  AFTER  SCHOOL  CARE 

H.R.  24  permits  schools  that  have  after- 
school  care  programs  and  are  offering  a 
snack  through  the  Child  Care  Pood  Pro- 
gram as  of  May  15, 1989,  to  instead  offer  the 
snack  through  the  National  School  Lunch 
Program.  This  provision  was  included  in 
order  to  alleviate  the  paperwork  burden 
that  is  generated  by  participation  in  the  two 
programs. 

CASH/CLOC 

H.R.  24  extends  the  Cash/CLOC  pilot  pro- 
grams through  September  30,  1992.  During 
the  consideration  of  the  extension  of  the 
authority  to  continue  existing  Cash  and 
CLOC  site  operations,  concerns  were  raised 
that  the  procedures  governing  the  Cash  and 
CLOC  sites'  operations  may  not  respond 
adequately  to  USDA's  mandate  to  support 
American  agriculture  markets  and  prices. 

Therefore,  the  Committee  encourages  the 
Secretary  to  review  current  procedures  and 
make  modifications  that  may  be  appropri- 
ate to  assist  the  Department  in  meeting  its 
mandate  to  support  domestic  agricultural 
markets.  The  Secretary  may  wish  to  review 
the  kinds  of  foods  that  can  be  purchased 
and  the  timing  of  purchases. 

The  Committee  does  not  envision  the  pDot 
sites  being  overburdened  with  new  complex 
procedures  or  rules  or  modifications  that 
negate  the  major  benefits  that  the  school 
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food  service  directors  operating  Cash  and 
CLOC  programs  believe  are  offered  by  these 
alternative  programs.  These  sites  recognize 
the  commodity  program  fulfills  a  dual  pur- 
pose and  are  willing  to  cooperate  with 
nSDA  in  utilizing  commodity  letter  of 
credit  purchasing  power  in  a  manner  that 
parallels  USDA's  commodity  purchase  ac- 
tivities. The  Committee  expects  USDA  to  in- 
clude representatives  from  school  districts 
now  operating  Cash  and  CLOC  programs  in 
the  development  of  any  modifications 
USDA  deems  appropriate. 

PAPERWORK  REDUCTION 

The  legislation  requires  the  Secretary  to 
reduce  the  level  of  paperwork  involved  in 
administering  programs  under  the  National 
School  Lunch  and  Child  Nutrition  Acts. 
Under  this  provision,  the  Secretary  must 
convene  at  least  one  meeting  of  State  and 
local  administrators  of  the  programs  to  so- 
licit ideas  for  reducing  paperwork;  publish  a 
notice  in  the  Pederal  Register  inviting 
others  to  suggest  ideas  for  reducing  paper- 
work; and  report  back  to  Congress  within 
one  year  after  the  date  of  enactment  of  this 
Act  on  the  extent  to  which  the  level  of  pa- 
perwork has  been  reduced.  The  report  shall 
reflect  the  paperwork  reduction  that  has 
been  achieved  beyond  the  provisions  con- 
tained in  H.R.  24. 

TRAINING  AND  TECHNICAL  ASSISTANCE  AND  FOOD 
SERVICE  MANAGEMENT  INSTITUTE 

The  Committee  believes  that  an  essential 
part  of  the  Secretary's  administration  of 
the  child  nutrition  programs  is  to  provide 
adequate  training  and  technical  assistance 
to  State  and  local  administrators  of  the 
chUd  nutrition  programs.  It  is  through  such 
activities  that  State  agencies  and  local 
schools  csm  meet  the  compliance  and  ac- 
countability demands  of  the  programs. 
Under  H.R.  24,  the  Secretary  is  authorized, 
at  a  minimum,  to  conduct  training  and  tech- 
nical assistance  regarding  menu  planning, 
implementation  of  regulations  and  guide- 
lines, and  compliance  with  program  require- 
ments. 

The  Committee  fully  expects  that,  for 
each  year  in  which  funds  are  appropriated 
for  this  purpose,  the  Secretary  will  conduct 
such  training  and  technical  assistance.  It  is 
important  that  such  training,  which  may  be 
contracted  out  by  the  Secretary  or  handled 
by  the  USDA  regional  office  staff,  be  con- 
ducted at  regional  locations  so  as  to  provide 
convenient  access  by  State  and  local  school 
food  service  personnel. 

H.R.  24  authorizes  a  Pood  Service  Man- 
agement Institute,  to  be  established  by  the 
Secretary.  The  Institute  is  authorized  to 
conduct  research  and  training  activities  de- 
signed to  improve  the  operation  and  quality 
of  child  nutrition  programs.  The  Institute 
will  provide  assistance  to  schools  and  school 
food  service  personnel  in  developing  cost  ef- 
fective methods  to  deliver  nutritious  meals 
to  students.  The  Institute  will  be  a  national 
center  for  the  research  and  development  of 
effective  and  efficient  management  princi- 
ples. The  Institute  will  also  provide  educa- 
tion and  training  assistance  to  food  service 
managers  and  personnel  and  engage  in  re- 
search to  improve  the  efficiency  of  food 
service  deliverers.  Additionally,  the  Insti- 
tute will  serve  as  a  clearinghouse  for  infor- 
mation retrieval  and  dissemination. 

Emphasis  should  be  placed  on  the  collec- 
tion of  primary  data  on  specific  training 
needs  for  all  levels  of  school  food  service 
practitioners  and  related  personnel,  and  the 
development  of  training  materials  and  re- 
sources. The  Committee  anticipates  that  a 


national  network  of  trained  professionals 
throughout  the  United  States  will  be  estab- 
lished to  present  training  programs  and 
workshops  utilizing  training  materials  devel- 
oped by  the  Institute. 

Initially  the  target  population  will  be  indi- 
viduals responsible  for  training  school  food 
service  practitioners  at  the  State,  district 
and  local  levels.  This  population  will  be  uti- 
lized to  enhance  the  quality  of  currently 
available  training  programs  while  new  pro- 
grams are  being  developed  by  the  Institute. 
Much  of  the  research  on  and  activities  re- 
garding the  Lunch  Program  are  easily  trans- 
ferable to  other  child  nutrition  programs, 
especially  the  School  Breakfast  Program.  As 
the  Institute's  expertise  In  the  Lunch  and 
Breakfast  Programs  grows,  the  Committee 
believes  that  the  Institute's  activities  will 
contribute  to  improving  the  quality  of  other 
feeding  programs  such  as  the  ChUd  Care 
Pood  Program,  the  Summer  Pood  Service 
Program  and  the  Elderly  Peedlng  Program. 

COMPLIANCE  AND  ACCOUNTABILITY 

The  Committee  has  included  language  in 
H.R.  24  outlining  a  "unified  system  pre- 
scribed and  administered  by  the  Secretary 
for  ensuring  that  local  food  service  authori- 
ties .  .  .  comply  with  the  provisions  of  this 
Act."  The  Committee  requires  States  to  co- 
ordinate all  compliance  and  accountability 
activities  so  that  the  burden  on  schools  is 
minimized.  H.R.  24  requires  the  Secretary, 
when  establishing  this  system,  to  do  so 
through  the  publication  of  regulations, 
thereby  allowing  for  public  comment. 

The  role  of  the  Secretary  shall  be  to  assist 
the  States  in  monitoring  schools  and  to 
monitor  the  compliance  of  States  and  local 
food  service  authorities  through  USDA's 
management  evaluations.  The  Secretary 
and  the  State  shall  work  cooperatively  in 
monitoring  the  compliance  of  local  food 
service  authorities.  The  Committee  intends 
for  the  Secretary  to  target  management 
evaluations  primarily  on  local  food  service 
authorities  where  there  has  been  demon- 
strated significant  noncompliance  with  pro- 
gram requirements.  The  Committee  expects 
the  Secretary  to  conduct  management  eval- 
uations based  on  standards  established 
through  federal  regulatory  procedures 
which  allow  for  public  comment  and  to 
ensure  that  all  current  standards  in  use 
have  been  made  available  for  public  com- 
ment. 

INFORMATION  ON  INCOME  EUGIBILITT 

H.R.  24  requires  the  Secretary  to  provide 
information  to  States  concerning  the  types 
of  income  counted  in  determining  eligibility 
for  free  or  reduced  price  meals,  particularly 
with  respect  to  how  reimbursements  provid- 
ed under  the  Child  Care  Pood  Program  to 
family  day  care  providers  are  counted.  Also, 
information  must  be  provided  concerning 
the  consideration  of  applications  for  free  or 
reduced  price  meals  from  households  in 
which  the  head  of  household  is  less  than  21 
years  of  age.  It  is  the  intent  of  the  Commit- 
tee that  information  on  any  changes  to  the 
prototype  application  or  letters  to  the  par- 
ents be  provided  to  the  State  agency  prior 
to  two  months  before  the  end  of  the  preced- 
ing school  year. 

NUTRITION  GUIDANCE  FOR  CHIU)  NUTRITION 
PROGRAMS 

H.R.  24  requires  the  Secretaries  of  Agri- 
culture and  Health  and  Human  Services  to 
develop  a  publication  entitled  "Nutrition 
Guidance  for  Child  Nutrition  Programs". 
The  Committee  believes  that  this  publica- 
tion should  give  schools,  institutions  and  or- 
ganizations participating   in   the   National 


School  Lunch,  Breakfast,  Child  Care  Pood 
and  Summer  Pood  Programs  basic  guidance 
on  preparing  meals  that  are  nutritionally 
appropriate  for  children.  The  Committee 
strongly  emphasizes  that  the  Secretaries  de- 
velop the  publication  within  the  two  year 
deadline  that  is  provided  in  HJl.  24. 

H.R.  24  requires  the  Secretary  to  revise 
the  menu  planning  guides  as  necessary  to 
reflect  the  Nutrition  Guidance.  The  Com- 
mittee, however,  strongly  encourages  USDA 
to  reprint  the  menu  planning  guides.  We 
have  heard  from  State  and  local  program 
administrators  who  have  informed  us  that 
there  is  a  shortage  of  the  current  menu 
planning  guides. 

The  Committee  intends  that  the  Nutrition 
Guidance  publication  be  distributed  to  child 
care  centers  and  family  and  group  day  care 
homes  through  the  Child  Care  Pood  Pro- 
gram sponsors  or  State  agencies. 

Chilo  Nutrition  Act  of  1966 

expansion  of  school  breakfast 

H.R.  24  provides  funds  for  the  initiation 
of  School  Breakfast  Programs.  The  expan- 
sion funds  will  be  provided  to  States  on  a 
competitive  basis.  The  Secretary  shall  give 
preference  in  the  grant  awards  process  to 
states  that  1)  submit  to  the  Secretary  a  plan 
to  expand  school  breakfast  programs  con- 
ducted in  the  State,  including  a  description 
of  the  manner  in  which  the  agency  will  pro- 
vide technical  assistance  and  funding  to 
schools  in  the  State  to  expand  such  pro- 
grams or  a  description  of  State  laws  that  re- 
quire the  expansion  of  such  program  during 
such  year;  2)  do  not  have  a  breakfast  pro- 
gram available  to  large  number  of  low- 
income  children  in  the  State  or  serve  a  low 
pertxntage  of  free  and  reduced  price  break- 
fasts under  the  school  breakfast  program 
when  the  number  of  such  breakfast  is  meas- 
ured as  a  percentage  of  the  number  of  free 
and  reduced  price  lunches  served  in  such 
State  under  the  school  lunch  program  car- 
ried out  under  the  National  School  Lunch 
Act;  or  3)  have  assembled  significant  public 
or  private  resources  to  expand  the  school 
breakfast  program  within  the  State  in  such 
year. 

H.R.  24  requires  State  education  agencies 
to  provide  information  to  school  boards  and 
public  officials  concerning  the  benefits  and 
availability  of  the  school  breakfast  program. 
The  Committee  believes  that  this  informa- 
tional effort  should  be  primarily  directed  at 
school  boairds  and  to  appropriate  public  offi- 
cials. In  addition,  each  State  educational 
agency  shall  select  each  year,  for  additional 
informational  efforts,  schools  in  the  State 
that  do  not  participate  in  the  breakfast  pro- 
gram and  in  which  a  substantial  portion  of 
school  enrollment  consists  of  children  from 
low-income  families. 

In  addition  to  the  regular  entitlement  for 
meal  reimbursements  in  the  Breakfast  Pro- 
gram, the  CoRunittee  has  created  a  new 
mandatory  spending  program  for  the  expan- 
sion of  breakfast  programs  in  fiscal  year 
1990. 

STATE  ADMINISTRATIVE  EXPENSES 

H.R.  24  limits  the  amount  of  State  Admin- 
istrative Expenses  (SAE)  funds  that  a  State 
may  carry  over  to  25%  of  the  FY  1991  fimds 
and  20%  of  the  funds  in  each  subsequent 
year.  Any  SAE  funds  that  are  returned  to 
the  Secretary  shall  be  dedicated  to  the 
Homeless  Children  Demonstration  Program 
authorized  in  H.R.  24.  any  funds  remaining 
after  allocating  to  the  Homeless  Children 
Demonstration  shall  be  reallocated  among 
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states  that  demonstrate  need  for  additional 
administrative  funds. 

The  legislation  also  requires  that  State 
agencies  other  than  the  State  education 
agency  that  administer  any  of  the  programs 
eligible  for  SAE  funds  receive  the  amount 
made  available  to  the  State  for  administra- 
tion of  such  programs. 

HJi.  24  also  requires  States  to  ensure  that 
an  appropriate  amount  of  SAE  funds  re- 
ceived by  the  State  are  provided  to  State 
agencies  administering  the  distribution  of 
commodities  to  child  nutrition  programs. 
With  any  allocation  of  funds  under  this  pro- 
vision, the  Committee  would  exi>ect  State 
commodity  distribution  agencies  that  cur- 
rently levy  fees  on  local  school  food  authori- 
ties for  the  provision  of  commodities  to 
reduce  the  amount  of  or  eliminate  such  fees 
whenever  possible. 

In  ensuring,  through  the  regulatory  proc- 
ess, the  adequacy  of  funds  for  the  adminis- 
trative costs  of  distributing  commodities, 
the  Secretary  shall  consider  the  effect  on 
the  State  educational  agencies  of  the  shift- 
ing of  funds  from  the  current  discretionary 
or  nondiscretionary  SAE  allocations  to 
States  under  the  National  School  Lunch  or 
Child  Nutrition  Acts.  Additional  funds  re- 
quired for  the  distribution  of  commodities 
may  however  be  allocated  from  SAE  funds 
voluntarily  released  by  State  agencies. 

30  KmCKHT  COMMODITY  RETCSAL 

The  Committee  has  retained  the  provision 
in  current  law  that  allows  schools  partici- 
pating in  the  school  lunch  program  to 
refuse  up  to  20  percent  of  the  value  of  com- 
modities that  they  are  entitled  to  receive 
each  year,  and  if  other  commodities  are 
available  to  the  State,  to  receive  commod- 
ities in  lieu  of  the  commodities  that  were  re- 
fused. Although  most  school  food  service 
authorities  do  not  opt  to  exercise  this 
option,  it  has  been  retained  to  provide  flexi- 
bUity  to  those  schools  that  may  not  be  able 
to  utilize  certain  commodities  that  may  be 
offered.  The  Conmiittee  is  aware  of  the  fact 
that  USDA  is  in  the  process  of  implement- 
ing the  extensive  reforms  mandated  by  the 
Commodity  Distribution  Reform  Act  and 
WIC  Amendments  of  1987.  At  such  time  as 
all  of  the  changes  authorized  under  this  Act 
are  fully  implemented,  the  Committee  in- 
tends to  reconsider  the  need  for  the  20%  re- 
fusal option. 

Special  Supplkmemtal  Food  Program  for 

Women,  Ikpants,  and  Children 

program  eugibilitt 

H.R.  24  includes  an  amendment  requiring 
that  an  individual  at  nutritional  risk  who  re- 
ceives benefits  from  Pood  Stamps,  AFDC  or 
Medicaid  or  who  is  a  member  of  a  family  in 
which  a  pregnant  woman  or  infant  receives 
Medicaid  benefits  be  deemed  automatically 
to  meet  the  WIC  income  test. 

COUNTABLE  INCOME 

H.R.  24  permits  State  agencies  to  not 
count  basic  allowance  for  quarters  received 
by  military  service  personnel  residing  off 
military  installations  as  income  for  the  pur- 
pose of  determining  income  eligibUity  for 
WIC. 

STATE  AGElfCT  REQUIRZMENTS 

State  agencies  are  required  to  ensure  that 
written  information  is  provided  to  adult  par- 
ticipants and  applicants  regarding  APbc, 
Food  Stamps,  and  the  child  support  enforce- 
ment program  under  the  Social  Security 
Act.  A  WIC  agency  could  satisfy  this  re- 
quirement by  providing  a  fact  sheet  that 
contains  basic  information  about  these  pro- 
grams and  the  addresses  and  phone  num- 


bers of  local  offices  where  low  income  fami- 
lies can  apply.  The  agency  would  not  be  re- 
quired to  provide  this  information  more 
than  once  to  any  individual  participant  or 
applicant.  The  agency  must  make  certain 
that  all  current  and  future  applicants  and 
participants  receive  this  information.  It  is 
not  intended  that  WIC  agencies  will  have  to 
document  in  each  WIC  participant's  or  ap- 
plicant's file  that  the  fact  sheet  was  handed 
out,  as  this  would  unnecessarily  increase  pa- 
perwork burdens. 

Local  agencies  must  refer  to  the  Medicaid 
Program  WIC  participants  and  applicants 
who  appear  to  meet  the  appropriate  income 
criteria.  State  agencies  must  provide  local 
agencies  with  information  necessary  to  con- 
duct such  referrals,  including  the  Medicaid 
income  guidelines  and  the  appropriate 
agency  where  the  participant  or  applicant 
could  apply  for  Medicaid.  It  is  not  intended 
that  USDA  require  WIC  agencies  to  docu- 
ment in  each  WIC  participant's  or  appli- 
cant's file  whether  a  MedicsSd  referral  was 
made. 

STATE  PLAN  AND  OTHER  REQCIREMENTS 

The  legislation  contains  a  series  of  new 
provisions  designed  to  inform  potentially  el- 
igible pregnant  women  about  WIC,  to  make 
every  effort  to  keep  pregnant  women  en- 
rolled through  follow  up  calls  and  clinic 
hours  that  are  convenient  to  working  par- 
ticipants, and  to  provide  applicants  who 
cannot  be  certified  for  WIC  information 
about  other  food  assistance  programs.  WIC 
agencies  must  maintain  and  make  available 
to  clients  information  on  local  resources  for 
substance  abuse  counseling  and  treatment. 

Research  on  the  medical  impact  of  the 
WIC  Program  demonstrates  that  WIC  has 
its  greatest  effects  on  pregnancy  outcomes 
when  a  pregnant  woman  begins  receiving 
WIC  benefits  at  least  six  months  before  she 
gives  birth.  It  is  therefore  important  that 
pregnant  women  enroll  in  WIC  as  early  in 
pregnancy  as  possible. 

Accordingly,  the  legislation  provides  that 
if  a  pregnant  woman  not  enrolled  in  WIC 
schedules  an  initial  appointment  to  apply 
for  the  program,  but  then  misses  the  ap- 
pointment, the  local  WIC  agency  shall  con- 
tact her  to  reschedule  the  appointment.  The 
legislation  does  not  envision  local  agencies 
having  to  undertake  elaborate  efforts— a 
brief  phone  conversation  or  the  mailing  of  a 
post  card  would  suffice.  Also,  the  provision 
does  not  contemplate  that  an  effort  be 
made  to  locate  a  pregnant  woman  if  the 
local  agency  does  not  have  her  phone 
number  of  address.  However,  such  agency 
should  get  her  phone  number  (and/or  the 
address)  when  a  pregnant  woman  makes  an 
appointment.  This  should  become  a  routine 
part  of  making  appointments  for  pregnant 
women.  If  it  is  not  already. 

Breastfeeding  promotion  materials  and  in- 
struction must  be  in  a  language  that  the 
participant  can  understand.  It  is  the  intent 
of  the  Committee  that  State  agencies  need 
not  expend  public  funds  on  the  production 
of  these  materials  in  cases  where  private 
agencies  have  donated  a  sufficient  supply  of  . 
materials  which  include  correct,  complete 
and  up-to-date  information.  It  is  also  the 
intent  of  the  Conunlttee  that  any  printed 
information  provided  to  participants  reflect, 
where  possible,  the  reading  level  of  the  par- 
ticipants. 

WIC  FOR  INCARCERATED  WOMEN 

Recent  studies  have  found  that  women  in 
prison  and  the  their  babies  comprise  a  popu- 
lation at  risk  for  poor  prenatal  outcome.  Be- 
cause some  penal  healthcare  systems  do  not 


meet  what  are  nationally  accepted  as  mini- 
mal standards  in  maternal  and  child  health 
care,  children  bom  to  mothers  in  prison,  es- 
pecially to  those  with  alcohol  and  drug 
abuse  problems,  often  have  severe  and 
chronic  health  problems  which  often  re- 
quire very  specialized  and  expensive  treat- 
ment. 

The  provisions  adopted  by  the  Committee 
would  permit  states,  at  their  option,  to 
expand  WIC  coverage  to  pregnant  women 
and  their  infants  in  State  and  local  prisons 
and  juvenile  detention  facilities.  States  are 
permitted  to  adopt  methods  for  the  delivery 
of  services  and  to  change  the  form  and/or 
distribution  of  WIC  food  packages  to  meet 
the  needs  of  incarcerated  women  and  the 
needs  of  the  State  agency  administering  the 
program  related  to  these  institutions. 

While  the  Conunlttee  expects  that  States 
may  target  selected  facilities  to  serve,  and 
will  tailor  the  administration  of  the  pro- 
gram accordingly,  it  is  the  intent  of  the 
Conunlttee  that  the  educational  and  nutri- 
tion components  of  WIC  program  be  main- 
tained. 

Should  future  legislation  comprehensively 
address  the  health  and  nutrition  needs  of 
incarcerated  women,  it  is  expected  that  cor- 
rectional facilities  participating  in  such  a 
program  would  be  ineligible  to  utilize  this 
WIC  provision. 

WIC  AUTHORIZATION 

H.R.  24  reauthorizes  the  WIC  Program 
through  fiscal  year  1994  with  an  FY  1990 
authorization  level  of  $2,158,000,000.  The 
legislation  also  authorizes  the  Appropria- 
tions Committees  to  appropriate  funds  for 
WIC  one  year  in  advance  of  the  fiscal  year 
for  which  the  funds  are  to  be  distributed. 
Forward  funding  would  greatly  assist  State 
and  local  WIC  agencies  in  administering  the 
program  because  they  would  know  exactly 
how  much  money  they  are  going  to  receive 
and  could  plan  accordingly. 

PROGRAM  EVALUATION/TECHNICAL  ASSISTANCE 

H.R.  24  increases  from  $3  million  to  $5 
million  the  maximum  amount  of  funds 
available  to  the  Secretary  for  evaluating 
program  performance,  making  biennial  re- 
ports on  program  characteristics  to  Con- 
gress, providing  training  and  technical  as- 
sistance to  improve  state  agency  administra- 
tive systems,  and  administering  pilot 
projects. 

TECHNICAL/ ADMINISTRATIVE  AMENDMENTS 

H.R.  24  contains  many  provisions  that  are 
designed  to  improve  the  Federal  and  State 
administration  of  the  program.  For  exam- 
ple, the  Secretary  is  required  under  H.R.  24 
to  issue  first  quarter  letters-of-credit  within 
15  days  of  the  enactment  of  appropriations 
legislation.  Also,  the  bill  requires  the  Secre- 
tary to  issue  an  initial  allocation  of  funds  to 
States  that  covers  no  less  than  one-third  of 
the  State's  fiscal  year  allocation.  This  provi- 
sion is  needed  because  many  States  are 
facing  cash-flow  problems  due  to  the  imple- 
mentation of  cost-containment  measures. 

The  bill  provides  an  annual  inflation  ad- 
justment for  the  amount  of  Federal  fimds 
that  will  be  available  each  year  for  the  costs 
of  nutrition  services  and  administration.  It 
does  this  by  establishing  a  national  average 
per  participant  grant  amount  for  nutrition 
services  and  administration,  and  annually 
revising  this  amount  to  respond  to  changes 
in  the  implicit  price  index  for  State  and 
local  government  services,  published  by  the 
Bureau  of  Economic  Analysis  of  the  Depart- 
ment of  Commerce.  The  bill  requires  the 
USDA  to  use  the  best  data  that  is  available 
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on  this  Index  when  computing  the  inflation 
adjustment. 

The  Commerce  Department  provides  an 
advance  estimate  of  price  changes  in  a  quar- 
ter within  one  month  of  the  end  of  a  quar- 
ter, a  preliminary  estimate  within  2  months 
of  the  quarter's  end  and  a  final  estimate 
within  3  months  of  the  quarter's  end.  Addi- 
tionally, the  Commerce  Department  revises 
its  final  estimates  each  July  for  the  previ- 
ous three  year  period.  In  calling  for  use  of 
the  best  estimate  available,  the  Committee 
assumes  that  USDA  will  use  the  most  re- 
cently available  (final)  estimates  for  the  last 
quarter,  and  the  most  accurate  (final  or  re- 
vised final  estimates)  for  the  preceding 
measurement  period. 

The  20  percent/80  percent  split  between 
nutrition  services/administration  and  food 
is  no  longer  viable.  The  use  of  infant  formu- 
la cost  containment  measures  makes  it  im- 
perative to  redesign  the  nutrition  services/ 
administration  cost  provisions  in  WIC. 

State  agencies  are  permitted  under  H.R. 
24  to  advance  any  amount  of  funding  for 
nutrition  services  and  administration  to 
local  agencies  for  significant  expansion  of 
.program  operations,  as  well  as  for  com- 
mencement of  program  operations. 

COST  (XJNTAINMENT 

The  legislation  requires  State  WIC  agen- 
cies to  institute  the  infant  formula  cost  con- 
tainment system  that  yields  the  most  sav- 
ings. The  goal  of  the  provision  is  to  increase 
cost  containment  savings  and  to  serve  sub- 
stantial numbers  of  additional  low  income 
pregnant  women,  iriants,  and  children  who 
are  eligible  for  WC  but  are  currently  left 
out  of  the  program  due  to  funding  limita- 
tions. 

The  provision  has  two  components.  The 
first  component  essentially  codifies,  in  the 
authorizing  statute,  and  makes  permanant, 
the  language  included  in  the  fiscal  year  1989 
Agriculture  Appropriations  bill.  That  lan- 
guage requires  States  to  Implement  a  cost 
containment  system  for  purchasing  WIC 
infant  formula  unless  a  State  demonstrates 
that  such  measures  would  not  lower  costs  or 
would  interfere  with  the  delivery  of  WIC 
foods  to  participants. 

The  second  component  requires  States  to 
use  the  form  of  cost  containment  that  saves 
the  most  money.  The  provision  requires  a 
State  distributing  WIC  foods  through  retail 
stores  either  to  use  a  competitive  bidding 
system  (under  which  a  State  uses  a  sealed 
bid  process  to  select  the  single  company  of- 
fering the  lowest  price  as  the  primary  dis- 
tributor of  WIC  infant  formula  in  the 
State)  or  to  use  another  cost  estimate 
system  that  is  found,  after  the  State  secures 
bids  under  both  systems,  through  a  single 
bid  invitation,  and  compares  these  bids,  to 
yield  equal  or  greater  savings.  Over  the  past 
year  and  a  half,  first  Florida  and  then  a 
number  of  other  States  have  issued  an  RFP 
or  invitation  to  bid  seeking  bids  under  two 
different  cost  containment  systems,  com- 
pared the  bids  they  received,  and  selected 
the  cost  containment  system  producing  the 
most  savings. 

In  comparing  savings  under  different  cost 
containment  systems.  States  would  have  to 
compare  rebate  levels  for  the  full  term  of 
the  contract  (including  procedures  for  ad- 
justing rebate  levels  when  wholesale  prices 
rise  during  the  contract  term).  In  addition,  a 
State  could,  in  accordance  with  regulations 
issued  by  the  Secretary,  take  other  factors 
into  accoimt.  These  other  factors  include: 
the  proportion  of  infants  who,  based  on  the 
experiences  of  other  States,  would  not  rea- 
sonably be  expected  to  use  contract  brand 
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formula  under  a  competitive  bidding 
system:  the  amount  of  formula  for  which  no 
rebate  would  be  provided  under  an  open 
market  system  (because  one  or  more  compa- 
nies declined  to  provide  rebates  on  their 
products):  and  differences  in  administrative 
costs  relating  to  intitiating  a  cost  contain- 
ment system  (such  as  the  cost  of  converting 
a  computer  system  for  the  purpose  of  oper- 
ating a  cost  containment  system  and  costs 
of  preparing  participants  for  conversion  to  a 
new  or  alternate  cost  containment  system). 

The  Secretary  should  issue  regulations 
that  cover  issues  involved  in  comparing  sav- 
ings from  different  cost  containment  sys- 
tems. In  developing  the  regulations,  the  Sec- 
retary would  be  expected  to  examine  the 
most  up-to-date  information  available  on 
the  actual  experiences,  with  regard  to  these 
cost  factors,  of  States  that  have  implement- 
ed various  forms  of  cost  containment.  This 
should  provide  information  on  the  levels  of 
costs  that  can  reasonably  be  expected  to  be 
incurred. 

The  provision  would  not  interfere  with 
cost  containment  contracts  in  effect  on  the 
date  of  enactment.  In  a  State  that  has  a 
contract  in  effect  on  the  date  of  enactment 
of  this  legislation,  the  provision  would  take 
effect  when  the  current  contract  term  ex- 
pires and  the  contract  comes  up  for  renewal, 
extension,  or  negotiation.  It  should  be  noted 
that  in  such  a  circumstance,  the  date  of  ex- 
piration of  the  contract  term  would  be  the 
expiration  date  specified  in  the  contract  at 
the  time  of  enactment  of  this  legislation. 

The  provision  also  stipulates  that  if  a 
State  has  more  than  one  contract  in  effect 
on  the  date  of  enactment,  and  the  contracts 
expire  on  different  dates,  the  provision 
would  take  effect  on  the  latest  date  that  a 
contract  expires.  A  State  would  be  allowed 
to  extend  a  contract  with  an  earlier  expira- 
tion date  for  the  period  up  until  the  date  of 
expiration  of  the  contract  with  the  latest 
expiration  date. 

The  provision  affects  States  in  which  WIC 
fcKxls  are  purchased  at  retail  stores.  If  a 
State  uses  retail  stores  to  deliver  WIC  foods 
in  one  part  of  the  State  and  another  deliv- 
ery system  is  used  in  another  part  of  the 
State,  the  provision  applies  only  in  the  part 
of  the  State  with  a  retail  system. 

The  provision  also  includes  a  waiver  pro- 
cedure. The  Secretary  is  required  to  waive 
the  requirement  that  a  State  use  the  cost 
containment  system  generating  the  largest 
savings  if  a  State  demonstrates  to  the  satis- 
faction of  the  Secretary  that  compliance 
with  this  requirement  would  interfere  with 
efficient  or  effective  operation  of  the  pro- 
gram or  would  have  such  a  minimal  effect 
that  the  difference  would  not  be  significant. 
The  Secretary  shall  prescribe  the  terms  and 
criteria  under  which  a  waiver  could  be 
granted. 

The  Committee  notes  that  the  provision 
for  granting  waivers  when  compliance  with 
the  cost  containment  requirements  "would 
be  inconsistent  with  efficient  or  effective 
operation  of  the  program"  is  to  be  used  only 
in  circumstances  in  which  the  Secretary 
finds  that  there  is  strong  evidence  that  the 
program,  and  the  needy  population  it 
serves,  would  be  harmed  by  compliance  with 
this  provision.  It  is  not  intended  that  the 
waiver  authority  be  used  to  weaken  or 
dilute  the  cost  containment  provisions  of 
this  bill,  which  Members  of  Congress  have 
worked  so  hard  to  design. 

Some  20  States  currently  use  competitive 
bidding  in  their  WIC  programs,  and  these 
States  have  not  experienced  problems  that 
interfere  with  efficient  and  effective  pro- 


gram operation.  Instead,  efficiency  and  ef- 
fectiveness have  been  enhanced  through  re- 
duced prices  for  infant  formula  and  result- 
ing expansion  of  the  program  to  more  eligi- 
ble women,  infants  and  children.  The  legis- 
lation includes  a  waiver  authority  so  that  if 
a  new  circumstance  should  arise  in  the 
future  under  which  compliance  with  these 
requirements  would  actually  have  an  ad- 
verse effect  on  the  program  in  a  State,  the 
Secretary  would  be  able  to  grant  an  excep- 
tion. 

One  other  issue  regarding  waivers  merits 
some  mention.  One  or  two  States  that  have 
not  yet  instituted  a  cost  containment  system 
may  be  ready  to  sign  contracts  before  the 
regulations  for  the  new  cost  containment 
provisions  are  issued.  If  such  circumstance 
should  occur,  it  would  seem  reasonable  for 
the  Secretary  to  grant  a  waiver,  but  only  for 
a  limited  period  of  time  (such  as  up  to  one 
year)  so  that  a  State  can  institute  some  cost 
containment  measures  in  the  interim. 

The  legislation  also  provides  that  the  Sec- 
retary shall  provide  information  to  Con- 
gress at  six  month  intervals  on  waivers  that 
have  been  granted.  For  these  purposes,  a 
letter  would  suffice:  a  formal  report  is  not 
necessary. 

This  provision  contains  several  other  fea- 
tures as  well.  First,  it  requires  that  the  Sec- 
retary provide  technical  assistance  to  cer- 
tain Indian  State  agencies  to  assist  these 
agencies  in  achieving  the  maximum  cost 
containment  savings  feasible.  In  addition,  it 
authorizes  the  Secretary  to  exempt  certain 
Indian  agencies  from  the  requirement  to  in- 
stitute the  cost  containment  system  that 
would  yield  the  greatest  savings  if  the  Sec- 
retary finds  that  compliance  with  the  re- 
quirement would  not  be  feasible  for  these 
agencies.  If  the  Secretary  issued  such  an  ex- 
emption, certain  Indian  agencies  would  be 
exempt  from  further  cost  containment  ac- 
tivities other  than  the  implementation  of 
the  feasibility  plans  they  have  already  sub- 
mitted under  the  fiscal  year  1989  Agricul- 
ture Appropriations  Act. 

The  provision  also  requires  the  Secretary 
to  provide  technical  assistance,  on  request, 
to  States  that  desire  to  consider  a  cost  con- 
tainment system  covering  more  thant  one 
State  WIC  agency.  Recently,  Maryland. 
Delaware,  and  the  District  of  Columbia  in- 
stituted a  joint  cost  containment  system  and 
achieved  savings  greater  than  those  they 
would  have  been  likely  to  achieve  If  each  of 
these  States  acted  independently. 

Finally,  the  provision  requires  that  a 
State  agency  may  not  enter  into  a  contract 
under  which  an  Infant  formula  company 
could  cancel  the  contract,  reduce  rebate 
levels,  or  otherwise  reduce  savings  before 
the  scheduled  expiration  of  contract  in  re- 
taliation for  the  State  soliciting  or  securing 
bids  or  signing  a  contract  for  another  cost 
containment  system  for  the  period  after  the 
(Turrent  contract  expires.  This  provision  will 
enable  (and  will  require)  States  to  reject 
any  pressures  to  include  provisions  in  con- 
tracts allowing  companies  to  cancel  or 
reduce  rebates  prematurely. 

Regulations  implementing  these  provi- 
sions siiall  be  promulgated  no  later  than  120 
days  after  the  date  of  enactment  of  this  leg- 
islation. F*rompt  promulgation  and  imple- 
mentation of  the  regulations  is  essential, 
since  several  States  have  contracts  that 
expire  next  spring. 

The  Committee  does  not  intend  to  pre- 
clude States  from  converting  nutrition  serv- 
ices/administrative funds  to  food  benefit 
funds. 
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CKRSUS  IHrORHATIOR 

HJt.  24  requires  the  Secretary,  in  coordi- 
nation with  the  Secretary  of  Commerce,  to 
make  available  an  estimate  of  the  number 
of  women,  infants,  and  children  by  State 
and  county  (or  equivalent  political  subdi- 
vion)  who  are  income  eligible  for  WIC.  This 
estimate  should  be  made  upon  the  comple- 
tion of  the  1990  decennial  census. 

BRKASTTZEDIItG  PROMOTION 

This  legislation  requires  that  States  spend 
at  least  their  proportionate  share  of  $8  mil- 
lion on  breastfeeding  promotion  activities. 
HJl.  24  requires  the  State  agency  to  provide 
training  on  breastfeeding  promotion  to  staff 
of  local  agencies.  The  Committee  wants  to 
make  clear  that  does  not  mean  that  the 
State  must  provide  such  training  to  every 
staff  person  of  each  local  agency. 

Health  experts  world-wide  acknowledge 
breastfeeding  is  the  optimal  way  to  feed  and 
nurture  infants  and  should  be  practiced 
whenever  possible.  The  immunological  ben- 
efits of  breastfeeding  are  not  available 
through  breast-milk  substitutes.  However, 
due  to  numerous  nutritional,  psychological, 
cultural  and  other  barriers  to  breastfeeding. 
WIC  women  breastfeed  at  rates  much  lower 
than  more  affluent  American  women.  Stud- 
ies funded  through  the  U.S.  Departments  of 
Agriculture  and  Health  and  Human  Services 
have  found  when  thoughtful,  coordinated 
breastfeeding  promotion  and  support  pro- 
grams are  implemented  to  address  these 
barriers,  more  women  choose  to  breastfeed 
and  to  breastfeed  longer.  Successful  pro- 
grams include  prenatal  counseling  and 
group  discussions  addressing  individual  con- 
cerns and  lack  of  knowledge,  early  postpar- 
tum hospital,  clinic,  and  phone  support, 
positive  peer  influence,  coordination  with 
other  Federal  maternal  and  child  health 
programs  and  community  health  care  pro- 
viders, and  designation  of  breastfeeding  pro- 
motion coordinator. 

In  carrying  out  the  breastfeeding  promo- 
tion activities.  States  are  to  provide  clients 
with  information  based  on  the  most  up-to- 
date  medical  findings  on  the  effect  of  alco- 
hol, illicit  drugs,  prescription  drugs,  nico- 
tine, over-the-counter  drugs  and  other  items 
they  may  consume  on  the  health  of  their 
child.  Information  on  how  infants  react 
when  a  breastfeeding  mother  consimies 
such  substances  is  changing  on  a  frequent 
basis.  Materials  and  information  provided  to 
mothers  should  contain  the  most  recent  in- 
formation available  from  the  medical  com- 
munity and  reflect  a  consensus  among  ex- 
perts in  the  field.  We  believe  the  updating 
of  pertinent  information  will  assure  infants 
receive  the  muTimnin  benefit  possible  from 
breastfeeding. 

In  documenting  ftinding  spent  on  breast- 
feeding promotion,  it  is  the  intention  of  the 
Committee  that  States  may  include  any 
funding  used  to  purchase  materials  or 
breastfeeding  equipment.  The  State  can 
also  include  State  expended  funds  used  to 
train  staff  in  breastfeeding  promotion  and 
counseling.  Part  of  the  State's  ftmding  may 
include  documentation  on  the  time  that  nu- 
trition counselors  or  medical  professionals 
spend  counseling  WIC  participants  on 
breastfeeding.  It  is  not  the  intention  of  the 
Committee  to  require  States  to  hire  special- 
ists to  promote  breastfeeding  if  trained  staff 
and  medical  professionals  are  available  and 
currently  promoting  and  counseling  on 
breastfeeding. 


DEMOIfSTRATION  PROGRAM  IN  COMMTTNITT 
COLLEGES 

H.R.  24  authorizes  $1  million  for  the  Sec- 
retary to  carry  out  demonstration  programs 
in  community  colleges  that  offer  nursing 
education  programs  and  operate  clinics  that 
are  accessible  to  WIC  eligible  persons  in 
nontraditional  hours. 

UPDATING  CENSUS  DATA 

The  Committee  believes  that  the  Secre- 
tary, in  consultation  with  the  Secretary  of 
Commerce,  should  Investigate  the  use  of 
systems  to  update  census  data  more  fre- 
quently than  every  10  years  for  use  in  allo- 
cating WIC  funds.  Updated  census  data 
would  ensure  that  States  are  receiving  the 
correct  amount  of  funds  to  adequately  serve 
their  populations. 

INFORMATION  AND  DATA  SYSTEMS 

H.R.  24  authorizes  $2  million  for  the  Sec- 
retary to  make  grants  to  State  agencies  to 
improve  and  update  the  information  and 
data  systems  that  they  us^  in  carrying  out 
WIC  programs. 

REPORT  ON  MIGRANT  PARTICIPATION 

H.R.  24  requires  that  the  Secretary 
submit  a  report  on  interstate  migrant  par- 
ticipation in  the  WIC  program  every  other 
October  1.  Current  law  requires  that  the 
report  be  submitted  annually. 

NATIONAL  ADVISORY  COUNCIL  ON  MATERNAL, 
INPANT,  AND  FETAL  DEVELOPMENT 

H.R.  24  Increases  the  membership  on  this 
advisory  council  in  order  to  include  a  person 
who  is  an  expert  in  the  promotion  of  breast- 
feeding. 

REVIEW  OP  PRIORITY  SYSTEM 

H.R.  24  requires  the  Secretary  to  conduct 
a  review  of  the  relationship  between  nutri- 
tional risk  criteria  and  the  priority  system 
used  to  enroll  WIC  program  participants. 

REPORT  ON  WIC  POOD  PACKAGES 

H.R.  24  directs  USDA  to  report  on  the  ap- 
propriateness of  foods  eligible  for  purchase 
in  the  WIC  Program.  In  particular,  the  De- 
partment will  address  how  well  the  statuto- 
ry objectives  of  providing  foods  that  are 
rich  in  protein,  calcium  and  iron  are 
achieved,  since  those  are  foods  of  particular 
importance  to  the  target  population.  The 
Department  will  also  address  nutrient  densi- 
ty in  its  review  of  the  appropriateness  of 
WIC  foods  in  providing  nutrients  for  which 
the  target  population  is  most  vulnerable  to 
deficiencies.  We  note  that  iron.  Vitamin  A 
and  zinc  are  nutrients  that  the  target  popu- 
lation tends  to  consume  at  levels  well  below 
the  Recommended  Dietary  Allowance. 

There  is  concern  that  the  Department 
look  beyond  the  nutrient  composition  of 
foods.  Bioavailability  of  such  nutrients 
should  be  considered.  For  example,  testimo- 
ny delivered  to  the  Senate  Committee  on 
Agriculture  indicates  that  bioavailability 
may  greatly  Influence  the  effectiveness  of 
various  options  for  addressing  the  iron 
needs  of  the  WIC  population.  The  need  for 
foods  rich  in  heme  iron  needs  to  be  consid- 
ered and  addressed.  The  Department  should 
examine  whether  iron  consumed  in  the 
present  WIC  food  packages  has  poor  bio- 
availability unless  ingested  at  the  same  time 
as  certain  other  foods  which  will  enhance 
iron  absorption.  The  assumption  that  these 
foods  are  consumed  simultaneously  so  that 
bioavailability  is  enhanced  requires  empiri- 
cal support  and  investigation. 

REPORT  ON  COST  OF  ADMINISTRATION  AND 
NUTRITION  SERVICES 

H.R.  24  requires  the  Secretary  to  review 
the  effects  of  the  WIC  requirements  in  this 


Act  upon  State  and  local  agency  costs  for 
administration  and  nutrition  services. 

RESTRICTIONS  ON  ADDED  PAPERWORK  FOR 
CASEWORK  FILES 

H.R.  24  specifies  that  except  in  the  case  of 
the  provisions  providing  automatic  income 
eligibility  for  persons  who  receive  food 
stamps,  AFDC  or  Medicaid,  the  Secretary  is 
not  to  impose  tuiy  new  requirement  on  State 
and  local  agencies  to  place  additional  paper- 
work in,  or  otherwise  additionally  docu- 
ment, a  case  file  maintained  by  an  agency. 

HEMATOLOGICAL  TESTING 

The  Committee  expects  the  Secretary,  in 
coordination  with  the  Secretary  of  Health 
and  Human  Services  and  interested  national 
medical  organizations,  to  determine  when 
hematological  testing  of  infants  is  appropri- 
ate and  at  what  intervals  such  testing 
should  be  required  for  purposes  of  the  WIC 
program. 

CERTIFICATION  PERIODS 

The  Committee  expects  the  Secretary, 
within  one  year  after  the  date  of  enactment, 
to  report  to  the  House  Education  and  Labor 
Committee  and  the  Senate  Agriculture 
Committee  on  the  actions  that  have  been 
taken  to  ensure  that  regulations  governing 
certification  periods  for  participants  provide 
a  consistent  method  for  determining  when 
the  certification  period  will  expire.  The 
Committee  also  expects  the  Secretary  and 
to  issue  any  regulations  necessary  to 
achieve  this  goal  within  one  year  after  en- 
actment. 

HITTRITION  EDUCATION  AND  TRAINING 

H.R.  24  reauthorizes  the  Nutrition  Educa- 
tion and  Training  Program  through  1994 
and  authorizes  the  following  amounts  for 
program  funding:  $10  million  in  FY  1990; 
$15  mllUon  in  FY  1991;  $20  million  in  FY 
1992;  and  $25  million  in  FY  1993  and  1994. 
The  legislation  also  increases  the  amount  of 
the  minimum  grant  to  a  State  when  the 
actual  appropriation  increases. 

PAPERWORK  REDUCTION 

H.R.  24  contains  a  series  of  provisions  that 
are  aimed  at  reducing  the  level  of  paper- 
work involved  in  administering  programs 
under  the  National  School  Lunch  and  Child 
Nutrition  Acts.  The  Committee  believes 
that  program  accountability  is  very  impor- 
tant and  should  not  be  compromised;  how- 
ever. It  appears  that  the  level  of  paperwork 
involved  can  be  considerably  reduced.  The 
Committee  expects  the  Secretary  to  consid- 
er carefully  the  paperwork  burdens  that 
new  requirements  may  create  and  to  consid- 
er whether  some  existing  paperwork  re- 
quirements may  be  eased. 

SOCIAL  SECURITY  NUMBERS 

This  legislation  requires  schools  and  child 
care  centers  to  coUect  the  Social  Security 
number  of  only  that  parent  or  guardian  re- 
sponsible for  the  child  who  is  the  principal 
wage  earner  or  of  another  appropriate 
person  as  designated  by  the  Secretary,  in- 
stead of  all  adult  household  members,  on 
the  initial  application  for  free  or  reduced 
price  meals.  The  Committee  is  concerned 
that  accountability  be  maintained  in  the 
National  School  Lunch  Program  while 
avoiding  excessive  administrative  burdens 
for  schools  that  are  encouraging  legitimate 
participation  in  the  program.  In  order  to 
avoid  the  unnecessary  administrative  bur- 
dens, the  requirement  for  collection  of  the 
Social  Security  number  of  a  parent  or 
guardian  shall  not  be  construed  as  requiring 
schools  to  determine  whether  the  individual 
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providing  the  number  is  the  child's  parent 
or  guardian. 

Concerns  have  been  expressed  that  the 
use  of  Social  Security  nimibers  for  student 
participation  In  the  program  may  have  de- 
terred the  participation  of  otherwise  eligible 
children.  The  record  has  shown  that  while 
useful.  Social  Security  numbers  may  be  of 
limited  utility  in  detecting  abuse  in  the  Na- 
tional School  Lunch  Program.  While  regula- 
tions provide  some  flexibUity  in  providing 
meals  to  students  whose  applications  are 
not  complete,  school  officials  are  often  re- 
luctant to  provide  such  flexibility  for  fear  of 
an  audit  exception. 

The  importance  of  nutrition  for  learning 
Is  firmly  established.  It  is  not  the  intent  of 
the  Committee  to  allow  the  required  use  of 
Social  Security  numbers  to  prevent  other- 
wise qualifying  students  from  participating 
In  child  nutrition  programs.  The  Committee 
urges  the  Secretary  to  routinely  notify  par- 
ticipating schools  of  the  policy  regarding 
Social  Security  numbers  on  applications.  In 
particular,  schools  should  be  made  aware 
that  if  an  applicant  states  that  he  or  she 
does  not  have  a  Social  Security  number, 
that  the  statement  shall  suffice  in  lieu  of 
providing  such  number.  The  Committee  also 
requests  that  the  Secretary  ensure  through 
the  regulatory  process  that  these  problems 
of  deterring  participation  by  otherwise  eligi- 
ble students  are  resolved. 

DIRECT  CERTIFICATION  OF  ELIGIBILITY 

Schools  that  can  obtain  Information  di- 
rectly from  local  Food  Stamp  or  AFDC  of- 
fices regarding  which  children  are  from 
families  that  participate  In  these  programs 
will  have  the  authority  to  certify  these  chil- 
dren as  eligible  for  a  free  meal  without  fur- 
ther application.  Schools  shall  use  the  infor- 
mation obtained  from  the  Food  Stamp  or 
AFDC  office  only  for  the  purpose  of  deter- 
mining a  child's  eligibility  for  a  free  meal 
under  the  National  School  Lunch  or  Break- 
fast Program.  The  information  could  be 
used  for  no  other  puipose. 

It  is  the  Committee's  intent  that  the  Sec- 
retary develop  regulations  on  this  provision 
requiring  school  officials  to  notify  parents 
of  their  child's  eligibUity  for  a  free  meal, 
and  give  the  parents  the  opportunity  to  de- 
termine whether  or  not  their  child  should 
partake  of  the  free  meal(s)  for  which  he  or 
she  is  eligible.  This  requirement  should  pose 
the  least  burden  on  the  school  by  requiring 
that  a  letter  be  sent  to  parents  asking  them 
to  inform  the  school  if  they  do  not  want 
their  child  to  receive  a  free  lunch.  If  the 
school  does  not  hear  from  the  parents 
within  a  certain  number  of  days,  specified 
by  the  Secretary,  it  is  assumed  that  the 
parent  has  given  consent  for  the  chUd  to  re- 
ceive a  free  meal. 

Mr.  LEAHY.  Mr.  President.  I  have 
worked  out  these  comments  with  sev- 
eral of  my  colleagues.  Senator  Lugar, 
do  these  comments  reflect  your  under- 
standing of  this  bill? 

Mr.  LUGAR.  Yes,  that  is  correct. 

Mr.  LEAHY.  Senator  Harkin,  do 
these  comments  also  reflect  your  un- 
derstanding of  this  bill? 

Mr.  HARKIN.  Yes,  they  do. 

Mr.  LEAHY.  Senator  Boschwitz,  do 
these  comments  indicate  your  under- 
standing of  the  bill? 

Mr.  BOSCHWITZ.  Yes.  that  is  cor- 
rect. 

Mr.  LEAHY.  Senator  Dole,  do  these 
comments  represent  your  understand- 
ing of  the  bill? 


Mr.  IX>LE.  Yes,  Senator  Leaht,  that 
is  correct. 

Mr.  HARKIN.  Mr.  President,  as  the 
Senate  sponsor  of  S.  1484,  the  Child 
Nutrition  and  WIC  Reauthorization 
Act  of  1989,  I  am  pleased  to  see  this 
legislation  before  us  for  final  passage. 
The  programs  addressed  in  this  reau- 
thorization legislation  are  vital  to  the 
nutritional  well  being  of  millions  of 
Americans  dally.  They  include  the 
Special  Supplemental  Feeding  Pro- 
gram for  Women,  Infants  and  Chil- 
dren [WIC]  Program,  the  School 
Lunch  and  Breakfast  Programs,  the 
Child  Care  Pood  Program,  the 
Simuner  Feeding  Program  and  the  Nu- 
trition Education  and  Training  Pro- 
gram. These  programs  represent  the 
nutritional  safety  net  for  millions  of 
our  most  vulnerable  population.  The 
child  nutrition  programs  will  help  to 
preserve  a  most  precious  natural  re- 
source—the good  health  and  well- 
being  of  our  Nation's  youth.  At  the 
same  time  by  reauthorizing  the  Com- 
modity Distribution  Program,  we  are 
strengthening  our  farm  sector  by  pur- 
chasing surplus  commodities  to  sup- 
port these  nutrition  programs. 

In  any  legislative  package  there  are 
important  decisions  and  many  compro- 
mises that  need  to  be  addressed.  This 
measure  is  no  exception.  It  required 
many  painful  decisions  and  hard 
choices  concerning  the  best  use  of 
scarce  resources  to  meet  the  tremen- 
dous needs  these  programs  seek  to  ad- 
dress. These  programs  represent  one 
of  the  best  investments  the  Federal 
Government  makes  because  they  are 
an  investment  in  human  growth  and 
development.  Many  of  these  programs 
are  cost-sharing  programs,  others  not 
only  represent  cost-shared  arrange- 
ments, they  accomplish  multiple  ob- 
jectives at  relatively  modest  cost  to 
the  Government. 

The  WIC  Program,  for  example, 
costs  only  $40  per  month  per  partici- 
pant. It  does  not  pay  for  nutritional 
supplements  to  women,  infants,  or 
children  unless  they  are  both  needy 
and  at  nutritional  risk.  When  these 
criteria  are  met.  it  does  not  pay  for  all 
of  the  recipient's  food  bill.  It  only  pro- 
vides those  additional  nutritional  sup- 
plements necessary  to  ensure  good 
health  and  nutritional  well-being.  For 
every  dollar  spent  on  the  WIC  Pro- 
gram, the  Federal  Government  saves 
$3  by  avoiding  medical  costs  at  a  later 
time. 

This  bill  does  more  than  reauthorize 
WIC  and  the  other  child  nutrition  pro- 
grams for  another  4  years.  It  strength- 
ens and  improves  these  programs.  It 
makes  our  tax  dollars  work  harder 
than  ever  by  getting  more  goods  and 
services  for  less  money.  WIC  cost  con- 
tainment procedures  implemented  sev- 
eral years  ago  are  now  recognized  as 
the  means  by  which  millions  of  dollars 
have  been  saved  and  hundreds  of 
thousands  of  additional  needy  women. 


infants,  and  children  can  recieve  WIC 
benefits  at  no  addtlonal  cost  to  the 
Federal  Government.  As  the  Senator 
who  introduced  these  initial  cost  con- 
tainment procedures  several  years  ago. 
I  am  pleased  with  their  results  and 
proud  to  be  associated  with  the  cost 
containment  efforts  contained  in  this 
bill  we  are  discussing  today. 

The  School  Lunch  Program  is  one  of 
our  most  effective  Federal  programs. 
This  program  was  designed  to  guaran- 
tee a  nutritious  meal  for  school  chil- 
dren. The  Federal  Government  re- 
quires that  participating  schools  offer 
a  nutritious  meal,  as  defined  by  USDA 
standards,  to  school  children.  In 
return  the  USDA  provides  the  school 
26  cents  per  meal  served.  About  half  of 
this  is  a  cash  grant  and  the  other  half 
is  USDA  commodities.  This  26  cents 
generally  represents  only  20  percent  of 
the  lunch  cost.  The  student  pays  the 
rest.  For  poor  students,  of  which  there 
are  11  million,  the  contribution  in- 
creases based  on  relative  need.  Again 
the  Federal  Government  has  only  paid 
the  minimum  amount  necessary  to  ac- 
complish its  objectives.  In  the  process 
it  has  saved  subsequent  medical  ex- 
penses and  invested  in  an  enhanced 
future  for  our  children.  Research 
shows  that  himgry  children  do  not 
learn  as  well  as  healthy  children.  In 
this  respect  the  School  Lunch  Pro- 
gram pays  for  itself. 

This  legislation  also  includes  a  re- 
quirement that  low-fat  and  sltlm  milk 
be  offered  to  school  children  in  addi- 
tion to  the  whole  milk  currently  re- 
quired. In  most  schools  this  will  create 
no  change  in  their  current  activities. 
This  provision  will  correct  any  mis- 
impressions  that  may  have  existed 
that  only  one  form  of  milk  is  preferred 
or  required.  This  is  not  to  be  viewed  as 
a  provision  favoring  or  mandating  con- 
sumption of  one  type  of  milk.  It  is  in- 
tended to  ensure  that  students  are 
able  to  choose  what  type  of  milk  they 
will  donsume. 

This  bill  has  a  provision  requiring 
the  development  and  implementation 
of  nutritional  gmdance  for  children. 
Again  this  is  not  an  attempt  to  favor 
one  industry  sector  or  type  of  food 
over  another  but  merely  an  effort  to 
establish  sound  nutritional  policies  for 
our  school  children.  It  does  not  re- 
quire or  call  for  the  quantification  of 
the  types  and  amount  of  nutrients  a 
school  lunch  ought  to  provide  a  child. 
Rather  it  seeks  to  establish  sound  nu- 
tritional guidelines  that  school  lunch 
personnel  can  use  in  planning  and  pre- 
paring nutritions  meals  for  school 
children. 

Another  benefit  of  the  School  Lunch 
Program  ^s  that  the  commodities  by 
USDA  are  commodities  that  USDA 
has  purchased  from  American  farmers 
in  an  effort  to  stabilize  farm  prices. 
This  may  mean  Iowa  com.  Michigan 
cherries,  or  Idaho  potatoes  are  pur- 
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chased  directly  from  the  farmer  and 
then  distributed  through  the  Com- 
modity Distribution  Program  to  the 
schools.  Hence  this  program  accom- 
plishes several  important  objectives  at 
modest  cost.  Many  of  us  who  represent 
agricultural  interests  realize  the  im- 
portance of  this  kind  of  support  in  the 
market  place.  Moreover,  as  report  Ian- 
gauge  for  this  bill  emphasizes,  the 
School  Lunch  Programs,  including 
school  districts  receiving  cash-lieu-of 
commodities  [CASH]  and  commodity 
letters  of  credit  [CLOC],  purchase 
American  produced  commodities. 
These  child  nutrition  and  related  pro- 
grams are  the  kind  of  programs  we  can 
aU  be  proud  to  be  associated  with. 

With  regard  to  the  CASH  and  CLOC 
Program,  let  me  note  that  the  exten- 
sion of  these  pilot  projects  is  for  a  lim- 
ited time  only  because,  when  com- 
pared to  the  Commodity  Distribution 
Program,  they  are  more  costly  to  ad- 
minister, generally  do  not  ensure  as 
nutritious  a  meal  and  do  not  support 
USDA's  program  of  utilizing  surplus 
agricultural  commodities  from  the 
market  place.  These  programs  are 
therefore  intentionally  set  to  expire 
several  years  before  the  next  reau- 
thorization of  the  child  nutrition  pro- 
grams. 

This  bill  contains  a  breast-feeding 
initiative  within  the  WIC  Program  al- 
locating an  additional  $8  million  for 
the  promotion  and  training  of  breast 
feeding  among  prenatal  mothers.  Pre- 
natal mothers  need  to  be  educated 
concerning  the  many  benefits  of 
breast  feeding  especially  those  that 
will  improve  the  health  of  their  in- 
fants. Research  shows  that  WIC  moth- 
ers breast  feed  at  about  half  the  rate 
of  their  low-income  peers.  Research 
also  shows  that  the  United  States  has 
some  of  the  highest  infant  mortality 
and  morbidity  rates  among  industrial- 
ized coiuitries  in  the  world.  We  could 
take  a  significant  step  in  improving 
these  statistics  if  we  could  improve 
breast-feeding  rates  among  WIC  moth- 
ers. It  is  expected  that  the  Secretary 
will  ensure  that  these  funds  are  used 
in  the  most  efficient  way  possible  con- 
sistent with  the  objectives  of  this  pro- 
vision, namely  to  expand  the  number 
of  breast-feeding  mothers  and  the 
length  of  time  that  mothers  breast 
feed  their  infants.  It  is  also  expected 
that  the  health  and  well-being  of  the 
infant  as  well  as  its  mother  will  be 
considered  in  preparing  departmental 
guidelines. 

The  issue  of  direct  advertising  of 
infant  formula  to  mothers  is  a  matter 
of  serious  concern  to  me.  These  same 
concerns  were  expressed  by  the  Sur- 
geon General  in  testimony  before  the 
subcommittee.  This  $8  million  breast- 
feeding initiative  will  have  little  if  any 
effect,  if  consumers  are  deluged  by 
tens  of  millions  of  dollars'  worth  of 
direct  advertising  extolling  the  con- 
venience and  value  of  various  infant 


formulas.  This  is  an  issue  that  I  Intend 
to  address  in  greater  detail. 

There  is  provision  contained  in  the 
final  bill  that  allows  States  the  option 
of  extending  WIC  benefits  to  incarcer- 
ated mothers.  There  is  another  provi- 
sion that  allows  States  to  exclude  the 
off-base  housing  allowsuice  of  military 
personnel  from  income  for  purposes  of 
determining  WIC  eligibUity.  The  Sec- 
retary should  ensure  that  hungry  poor 
children  are  not  excluded  from  WIC 
Program  participation  due  to  the  in- 
clusion of  marginally  qualified  mili- 
tary personnel.  This  provision  is  in- 
tended to  permit  States  the  option  of 
extending  WIC  Program  benefits  to 
these  persons  who  qualify  for  the  WIC 
Program  on  the  basis  of  established 
need— but  not  at  the  expense  of  poor 
hungry  children.  This  is  a  military  pay 
problem  that  should  be  addressed  by 
the  Defense  E)epartment:  WIC  should 
not  become  a  means  of  subsidizing 
military  pay.  The  subcommittee  ex- 
pects to  monitor  effects  of  this  change 
to  ensure  that  those  most  in  need  are 
helped  first. 

The  adequacy  and  appropriateness 
of  the  WIC  commodity  package  will  be 
studied  and  reviewed  under  this  legis- 
lation. While  it  is  preferable  to  aUow 
USDA  to  use  its  expertise  to  establish 
specific  commodities  and  their  quanti- 
ties that  can  and  should  be  included  in 
the  WIC  commodity  package,  the  sub- 
committee did  determine  that  more 
could  be  accomplished  in  providing 
adequate  amounts  of  high  quality  pro- 
tein, iron,  and  other  required  nutri- 
ents to  WIC  participants  than  is  cur- 
rently being  done.  The  assumption,  for 
example  that  foods  containing  nutri- 
ents such  as  iron  are  consmned  simul- 
taneously with  absorption  enhancers 
such  as  vitamin  C,  needs  to  be  validat- 
ed by  empirical  evidence.  The  report 
language  refers  to  the  need  for  foods 
rich  in  heme  iron;  this,  according  to 
witnesses  at  the  subconunittee  hear- 
ing, means  red  meats.  Although  red 
meat  is  made  available  to  WIC  partici- 
pants in  certain  cases,  it  is  not  includ- 
ed in  any  of  the  standard  commodity 
packages.  The  flexibility  on  the  part 
of  WIC  directors  to  provide  red  meat 
is  therefore  greatly  restricted.  It  is 
possible  to  address  this  problem  by  in- 
cluding some  amount  of  red  meat  in  at 
least  one  of  the  commodity  packages. 
The  report  language  directs  the  Secre- 
tary to  not  only  study  these  concerns 
but  to  take  remedial  action  where  ap- 
propriate. 

I  want  to  make  special  note  of  the 
cooperation  and  support  received  in 
crafting  and  negotiating  the  various 
provisions  of  this  bill.  I  want  to  thank 
Senators  Boschwitz,  Lugar,  and  Dole 
and  their  staffs.  I  am  especiaUy  grate- 
ful to  Chairman  Leahy  and  his  fine 
staff.  Apart  from  his  role  as  the  chair- 
man of  our  Agriculture  Committee,  he 
is  a  wise  and  true  leader  whose  friend- 
ship I  value  greatly.  All  of  the  Nutri- 


tion Subcommittee  and  full  Agricul- 
ture Committee  members  were  origi- 
nal cosponsors  of  this  bill.  The  House 
Education  and  Labor  Committee  has 
offered  additional  amendments  to  the 
Senate  passed  bill  which  the  Senate 
staff  has  reviewed  and  differences 
have  been  worked  out  so  that  this  bill 
is  acceptable  to  all  concerned. 

I  would  like  to  pay  special  tribute  to 
our  Senate  staff  who  have  crafted  and 
guided  this  bill  to  its  conclusion.  I 
want  to  especially  thank  Chuck  Rei- 
menschneider,  Janet  Breslin,  Ed 
Barron,  Mark  Halverson,  Laura 
Madden,  and  Bob  Andros  for  their  ef- 
forts in  getting  this  bill  drafted,  orga- 
nizing hearings,  negotiating  compro- 
mises, and  preparing  this  bill  for  final 
passage.  I  want  to  thank  Chuck 
Conner,  Dave  Johnson,  Terri  Ninte- 
menn,  Stacy  Hoffhaus,  Cheryl  Howie, 
LeeAnn  Jerome,  Jeff  Hall,  Tamara 
Sommerville,  Suzy  Johnson  of  the  mi- 
nority staff  for  their  cooperation  and 
diligence.  I  want  to  note  the  cheerful 
attitudes  and  hard  work  of  Miles  Gog- 
gans,  Chris  Sarcone,  Cynthia 
Neuwalder,  and  Mary  Kinzer  of  the 
majority  staff.  Finally  I  want  to  thank 
the  General  Accounting  Office,  espe- 
cially Mr.  Bowsher  and  Mr.  Peach  for 
their  invaluable  assistance  to  the  sub- 
committee throughout  this  process. 
By  making  their  staff  resources  avail- 
able to  the  subcommittee  and  commit- 
tee, they  helped  assure  a  timely  and 
quality  product. 

Again.  Mr.  President,  let  me  extend 
my  sincere  appreciation  to  all  those 
who  participated  in  this  effort  on  both 
sides  of  the  aisle  and  especiaUy  our 
leadership  for  their  wholehearted  sup- 
port and  encouragement. 

Mr.  LEAHY.  Mr.  President,  this  bill 
is  a  victory  for  the  children  of  Ver- 
mont, and  the  Nation. 

There  are  13  million  children  living 
in  poverty  in  America. 

We  all  know  that  children  in  rural 
America,  and  children  in  urban  Amer- 
ica, share  common  dreams.  But  despite 
the  economic  gains  of  the  1980's  we 
have  an  ever  increasing  nimiber  of 
children  who  live  in  poverty. 

Too  many  children  face  a  life  de- 
fined by  poor  diet,  illness,  and  learning 
difficulties— their  dreams  may  never 
be  realized. 

Millions  of  children  from  poor  fami- 
lies depend  on  school  food  service  pro- 
grams to  get  enought  to  eat.  When  the 
summer  recess  bell  rings.  10  million 
low-income  children  can't  get  those 
meals. 

This  problem  is  at  its  worst  in  rural 
States,  including  Vermont.  Less  than  1 
percent  of  the  children  from  low- 
income  families  in  Vermont  are  in  a 
school-run  Summer  Food  Program. 
Rural  schools  are  more  likely  to  close 
during  the  summer  months.  They  are 
not  able  to  operate  these  feeding  pro- 
grams for  children. 
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The  bill  assists  churches,  community 
action  agencies,  YMCA's,  and  other 
local  nonprofit  groups  in  their  efforts 
to  fill  this  gap  to  feed  himgry  children 
during  the  summer. 

The  bill  also  helps  during  the  school 
year.  It  helps  children  who  come  to 
school  hungry.  The  bill  assists  local 
school  districts  set  up  school  breakfast 
programs  for  needy  children. 

Vermont  has  a  low  participation  rate 
in  that  breakfast  program.  It  is  not  be- 
cause they  do  not  recognize  the  prob- 
lem. The  high  costs  of  setting  up  a 
school  breakfast  program  kept  many 
schools  out  of  the  program. 

This  bill  will  make  it  easier  for 
schools  in  Vermont,  and  in  the  Nation, 
to  set  up  breakfast  programs. 

Other  provisions  in  the  bUl  will  help 
the  children  of  the  working  poor.  The 
bill  helps  poor  children  in  chUd  care 
centers  and  homes  get  decent  meals. 

I  am  especially  excited  about  a  new 
program  we  are  creating  for  homeless 
children  under  age  6.  The  growing 
problem  of  hungry  children  in  home- 
less shelters  is  distressing. 

The  Department  of  Housing  and 
Urban  Development  reports  that  there 
are  5,400  homeless  shelters  across  the 
Nation— three  times  the  number  in 
1984.  And  the  number  of  homeless 
families  with  children  keeps  growing. 

These  children  do  not  get  adequate, 
or  even  regular,  meals.  The  school-age 
children  in  shelters  are  at  least  fed  in 
school.  But  what  about  the  preschool- 
ers? 

The  Department  of  Social  Develop- 
ment and  World  Peace  of  the  United 
States  Catholic  Conference  came  to  us 
with  a  great  idea.  They,  worlcing  with 
the  Catholic  Archdiocese  of  Philadel- 
phia, pointed  out  that  there  are  more 
than  1,000  homeless  children  in  shel- 
ters in  Philadelphia  alone. 

That  archdiocese  has  become  a  food 
service  provider  because  of  the  needs 
of  children  in  that  city. 

They  point  out  that  "food  stamps, 
WIC.  and  school  or  day  care  meals  are 
difficult  to  obtain  or  use  in  a  shelter 
situation.  Most  of  the  shelters  have  in- 
adequate or  no  cooking  facilities,  thus 
preventing  these  families  from  using 
food  stamps.  WIC,  or  even  TEFAP." 

The  bill  addresses  this  need.  It  re- 
quires the  Department  to  conduct 
demonstration  projects  to  feed  needy 
preschoolers  in  homeless  shelters. 
During  the  summer  months  these 
shelters  would  be  eligible  for  assist- 
ance under  the  Simomer  Food  Service 
Program.  In  nonsummer  months  they 
would  be  eligible  for  assistance  imder 
this  new  pilot  project  authority.  This 
will  enable  participating  shelters  to 
provide  year-round  assistance  to  chil- 
dren imder  6. 

This  bill  helps  in  many  other  ways. 
It  wiU  put  an  estimated  80,000  more 
pregnant  women,  infants,  and  children 
on  the  WIC  Program  without  costing 
taxpayers  a  penny.  The  bill  requires 


States  to  purchase  infant  formula  for 
the  WIC  Program  under  cost-savings 
procedures— borrowing  a  cost-savtng 
method  used  in  Vermont  for  the  WIC 
Program. 

Another  important  provision  sets  up 
a  special  breast-feeding  promotion 
program  to  encourage  WIC  mothers  to 
breast-feed  their  infants.  I  greatly  ap- 
preciate the  assistance  I  received  on 
this  provision  from  Dr.  Narkewicz  of 
Vermont  who  is  the  past  president  of 
the  American  Academy  of  Pediatrics. 

We  know  how  well  WIC  works.  It  is 
widely  praised  as  one  of  the  Nation's 
most  effective  social  programs.  Study 
after  study  shows  that  WIC  helps 
ensure  larger,  healthier  babies  from 
birth  on  through  the  first  vulnerable 
years.  Study  after  study  shows  each 
WIC  dollar  savings  multiple  dollars  in 
health-care  and  hospitalization  costs. 

Our  children  are  our  Nation's 
future.  They  are  the  resource  that  will 
take  America  far  into  the  21st  century. 

That  is  why  we  must  take  action 
now.  We  need  action,  not  just  talk. 

This  legislation  enjoys  wide  biparti- 
san support.  It  keeps  with  my  own 
conviction  that  hunger  is  not  a  parti- 
san issue,  but  is  rather  a  moral  chal- 
lenge. 

This  bill  reflects  the  hard  work  and 
commitment  of  both  Republicans  and 
Democrats  on  the  Agricultiu-e,  Nutri- 
tion, and  Forestry  Committee. 

First,  I  want  to  thank  Tom  Haskin, 
the  chairman  of  the  Nutrition  Sub- 
committee, for  his  work,  determina- 
tion and  drive,  in  getting  this  legisla- 
tion through  Congress. 

Tom  is  a  fighter.  He  fights  to  help 
children  in  Iowa.  He  fights  to  help  the 
children  of  America. 

His  ranking  subcommittee  Republi- 
can member,  Rudy  Boschwitz,  is  also 
a  hard  worker.  He  takes  the  time  to 
carefully  review  the  nutrition  pro- 
grams and  make  useful  suggestions. 

The  ranking  Republican  member  on 
the  full  committee.  Senator  Dick 
Lugar,  has  been  extremely  helpful  in 
bringing  a  true  bipartisan  spirit  to  the 
committee's  activities  in  assisting 
America's  children. 

Indeed,  both  Senators  Lugar  and 
Boschwitz  have  recently  received 
well-deserved  praise  for  their  history 
of  support  for  nutrition  programs  in 
"Living  Hungry  in  America,"  a  book 
documenting  America's  continuing 
struggle  with  hunger. 

The  past  ranking  member  of  the 
subcommittee.  Bob  Dole,  is  always  a 
leader  on  all  of  these  issues.  We 
worked  together  well  when  we  both 
served  on  the  Nutrition  Subcommittee 
and  I  am  glad  that  this  good  relation- 
ship continues  to  this  day. 

I  also  want  to  thank  Senator  Mitch 
McCoiTifELL  who  is  emerging  as  a  new 
leader  regarding  the  nutrition  pro- 
grams. Earlier  this  year  he  introduced 
three  bills  on  child  nutrition.  As  I  said 
when  this  bill  was  introduced,  we  have 


incorporated  many  of  his  ideas  in  this 
legislation.  I  personally  appreciate  his 
efforts  on  this  and  other  legislation 
before  our  committee. 

Senator  Pryor  has  also  been  very 
helpful  regarding  this  legislation.  It  Lb 
through  his  efforts  that  there  will  be 
Federal  funding  for  meals  served  to 
children  in  the  extended  National 
Youth  Sports  Program.  His  concern 
for  nutrition  assistance,  especially  in 
rural  areas,  is  always  appreciated. 

Mr.  President,  all  of  the  members  of 
the  committee  support  these  child  nu- 
trition programs.  E^^ery  member  of  the 
committee  was  a  sponsor  of  this  biU  at 
introduction.  The  committee  members 
are  supported  by  a  dedicated  staff  that 
has  put  in  endless  hours  on  this  legis- 
lation. 

This  bill  is  over  100  pages  long,  it 
creates  several  new  programs  to  help 
needy  children,  and  improves  on  exist- 
ing programs  benefiting  over  25  mil- 
lion children. 

I  want  to  thank  the  minority  staff 
who  have  worked  so  hard  on  this  bill: 
Dave  Johnson  with  Senator  Lucar. 
Terri  Nintemann,  with  Seantor  Bosch- 
witz, Stacy  Hoffhaus  with  Senator 
Dole.  Cheryl  Howie  with  Senator 
CocHRAif.  LeeAnn  Jerome  with  Sena- 
tor BoHD.  and  Tamara  Somerville.  Jeff 
Hall,  and  Suzy  Johnson  aU  with  Sena- 
tor McCONNELL. 

On  the  majority  side,  I  want  to 
thank  Bob  Andros  and  Mark  Halver- 
son with  Senator  Harkiit.  In  addition. 
Miles  Goggans  with  Senator  Psyor 
was  most  helpful  regarding  setting  up 
the  extended  National  Youth  Sports 
F»rogram. 

I  especiaUy  want  to  thank  my  own 
staff  on  the  Agriculture  Committee. 
Janet  Breslin,  the  deputy  staff  direc- 
tor, provides  me  with  invaluable  policy 
advice  on  these  important  programs. 
Ed  Barron,  the  deputy  chief  counsel  of 
the  committee,  brings  years  of  experi- 
ence'regarding  the  nutrition  programs 
to  bear  on  this,  and  related,  legisla- 
tion. Ed,  formerly  with  the  Office  of 
the  General  Coimsel  of  the  Depart- 
ment, has  helped  craft  many  of  the 
provisions  of  this  biU.  Laura  Bdadden. 
of  my  staff,  has  also  worked  hard  on 
this  legislation. 

Many  others  on  the  fuU  committee 
have  helped  on  this  important  legisla- 
tion including  Chris  Sarcone.  Mary 
Kinzer.  and  Valerie  CaUands. 

Mr.  President,  the  biU  we  have 
before  us  today  reflects  the  unani- 
mous bipartisan  support  of  the  entire 
Agriculture  Committee.  This  broad- 
based  support  itself  is  a  major  achieve- 
ment and  reflects,  as  I  said  before,  the 
commitment  of  the  committee  to  aU  of 
our  chUd  nutrition  programs. 

Mr.  President.  I  would  like  to  briefly 
summarize  some  of  the  key  provisions 
of  this  biU.  Before  I  begin,  however.  I 
need  to  point  out  the  legislative  histo- 
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ry  of  this  bill  for  the  benefit  of  those 
who  will  implement  its  provisions. 

After  months  of  work,  meetings, 
drafting  sessions,  and  discussions,  the 
bill  was  introduced  on  August  2  and 
passed  the  following  day.  Since  com- 
mittee marlnip  was  unnecessary,  the 
floor  statements  representing  the 
Members'  intentions  in  effect  substi- 
tute for  the  bill  report.  For  example,  I 
provided  a  detailed  analysis  of  the 
Senate  bill,  S.  1484.  in  the  August  3, 
1989,  Congressional  Record.  In  addi- 
tion. Senator  Lugar  and  myself  on 
that  same  day,  provided  a  statement 
of  committee  views  on  the  intent  of  S. 
1484.  Senator  Harkin  submitted  a  de- 
tailed section-by-section  analysis  of 
the  bill. 

This  final  version  of  the  biU  was 
passed  by  both  houses  without  the 
need  for  a  conference.  Thus  the  floor 
statements  of  committee  members 
working  on  the  biU  become  critically 
important. 

CHILD  mmUTION  AND  WIC  REAUTHORIZATION 
ACT  or  1B89 

Mr.  BOSCHWrrz.  Mr.  President,  I 
rise  today  in  support  of  the  Child  Nu- 
trition and  WIC  Reauthorization  Act 
of  1989. 

The  Federal  child  nutrition  pro- 
grams provide  vital  nutritional  assist- 
ance to  our  Nation's  children.  The 
School  Lunch  Program  serves  4  billion 
school  lunches  annually  to  24  million 
children.  Last  year  3.9  million  children 
received  brealLfast  through  the  School 
Breakfast  Program.  The  Child  Care 
Pood  Program  provides  nutritious 
meals  and  snacks  to  over  1.2  million 
children  care  for  in  child  care  centers 
and  day  care  homes.  The  Summer 
Food  Service  Program  provides  meals 
to  1.6  million  children  in  low-income 
areas  during  the  summer  when  school 
is  not  in  session. 

Our  bipartisan  bill  reauthorizes  five 
expiring  child  nutrition  programs 
through  fiscal  year  1994.  These  pro- 
grams are:  the  Special  Supplemental 
Food  Program  for  Women,  Infants, 
and  Children,  better  known  as  WIC; 
the  Summer  Pood  Service  I*rogram; 
the  State  Administrative  Expense  Pro- 
gram: the  Commodity  Distribution 
Program:  and  the  Nutrition  Education 
and  Training  Program.  The  School 
Lunch  Program,  the  School  Breakfast 
Program,  and  the  Child  Care  Food 
Program  are  permanently  authorized. 

Let  me  just  briefly  review  several  of 
the  highlights  of  this  biU.  The 
Summer  Food  Service  Program  is  ex- 
panded to  allow  certain  nonprofit  or- 
ganizations to  take  part  in  this  pro- 
gram. Currently,  public  entities  like 
schools  or  local  governments  can  pro- 
vide meals  to  children  in  low-income 
areas  during  the  simmier.  Nonprofits 
were  able  to  participate  in  the 
Summer  Food  Service  Program  but 
were  excluded  by  Congress  in  1981  be- 
cause of  problems  with  fraud  and 
abuse.  Our  bill  contains  restrictions 


and  additional  monitoring  of  nonprof- 
its to  guard  against  these  problems  in 
the  future.  We  are  hopeful  that  these 
changes  will  be  advantageous  for  rural 
areas  where  many  nonprofits  are 
eager  to  participate. 

Our  bill  also  provides  funding  to 
schools  for  one-time  expenses  in  start- 
ing up  a  School  Breakfast  Program. 
These  funds  will  be  awarded  to  States 
on  a  competitive  basis.  Education  of 
our  country's  children  cannot  begin 
without  good  health  and  nutrition.  As 
many  teachers  have  told  me,  hungry 
children  do  not  learn.  I  have  been  a 
promoter  of  the  School  Breakfast  Pro- 
gram and  have  strongly  encouraged 
more  schools  to  offer  breakfast  to 
their  students. 

As  a  strong  supporter  of  the  Child 
Care  Food  Program,  I'm  pleased  our 
bill  allows  Child  Care  'Food  Program 
sponsors  to  use  startup  funds  to  en- 
courage day  care  homes  to  locate  in 
low-income  or  rural  areas.  I  firmly  be- 
lieve that  we  need  to  fiuther  encour- 
age and  expand  the  day  care  home 
provider  system.  Once  again,  I  must 
register  my  disappointment  that  our 
bill  does  not  allow  for  reimbursement 
for  an  extra  meal  or  snack  for  day  care 
homes  nationwide.  Legislation  enacted 
last  year  provided  the  additional  pay- 
ment for  child  care  centers  but  not  all 
day  care  homes.  I  will  continue  to 
push  for  this  change  in  the  future. 

Our  bill  requires  the  E>epartment  of 
Agriculture  and  the  Department  of 
Health  and  Human  Services  to  pre- 
pare a  nutrition  guidance  publication 
for  distribution  to  institutions  and  or- 
ganizations participating  in  the  school 
lunch  and  breal^fast  programs,  the 
Summer  Food  Service  Program,  and 
the  Child  Care  Food  Program.  This 
publication  should  be  helpful  in  guid- 
ing these  institutions  and  organiza- 
tions in  serving  nutritious  meals  and 
ensuring  that  these  meals  contribute 
to  overall  healthy  eating  patterns  for 
children. 

We  have  included  several  provisions 
in  our  bill  which  are  important  to 
school  food  service  directors  and  work- 
ers. I've  heard  concerns  from  many 
food  service  directors  about  Federal 
reviews.  Our  biU  is  designed  to  simpli- 
fy and  better  coordinate  the  system 
between  the  Federal  Government,  the 
States,  and  the  local  schools  for  audit- 
ing school  lunch  claims. 

Because  more  attention  is  being  fo- 
cused on  the  relationship  between 
proper  nutrition  and  good  health,  our 
bill  increases  the  authorization  for  the 
Nutrition  Education  and  Training 
[NET]  Program.  This  will  enable  the 
NET  Program  to  continue  to  provide 
valuable  information  and  training  on 
nutrition.  The  earlier  in  life  that  nu- 
trition education  is  provided  to  chil- 
dren, the  more  impact  it  will  have 
down  the  road. 

We  have  also  made  several  improve- 
ments to  the  WIC  Program.  Over  4 


million  low-income  women,  infants, 
and  children  who  have  nutrition-relat- 
ed health  problems  receive  food  and 
nutrition  education  through  WIC.  The 
effectiveness  of  WIC  has  been  weU- 
documented.  Because  of  WIC,  we've 
seen  higher  birthweights,  fewer  pre- 
mature births,  better  diets  for  infants 
and  WIC  moms,  and  less  anemia  in 
low-income  children.  I  am  committed 
to  working  to  reach  more  of  those  eli- 
gible for  WIC. 

Our  bill  better  coordinates  WIC  with 
food  stamps,  AFDC,  and  Medicaid.  I 
have  long  believed  that  we  should 
work  to  better  coordinate  and  simplify 
the  myriad  of  assistance  programs 
that  are  available  to  low-income  fami- 
lies and  individuals.  In  the  long  run. 
this  will  benefit  both  the  recipient  and 
the  caseworker.  Our  bill  also  simplifies 
the  procedure  for  determining  the 
fimding  of  nutrition  services  and  ad- 
ministration for  WIC.  As  many  State 
WIC  directors  have  said,  the  current 
system  for  allocating  this  funding  can 
be  unnecessarily  cumbersome  and 
complex. 

As  the  ranking  minority  member  of 
the  Nutrition  Subcommittee,  I  intend 
to  keep  working  hard  to  improve  pro- 
grams that  provide  nutritional  assist- 
ance to  our  Nation's  children.  Our  bill 
strengthens  the  existing  child  nutri- 
tion programs  and  provides  modest  in- 
creases for  school  breakfast  promotion 
and  expansion  of  the  Summer  Food 
Service  Program. 

On  a  final  note,  I  want  to  thank  my 
colleagues  on  the  Agriculture  Commit- 
tee and  their  staff  for  their  coopera- 
tion and  hard  work  on  this  bill. 
Thanks  go  to  Senator  Pat  Leahy, 
chairman  of  the  Agriculture  Commit- 
tee: Senator  Dick  Lugar,  ranking  mi- 
nority member  of  the  Agriculture 
Committee:  and  Senator  Tom  Harkin, 
chairman  of  the  Nutrition  Subcommit- 
tee. Senator  Bob  Dole  has  been  a 
leader  in  nutrition  legislation  in  the 
past  and  continues  to  provide  valuable 
leadership  on  this  issue.  Senator 
Mitch  McConnell  also  deserves  spe- 
cial commendation  for  his  interest  in 
nutrition  progrsuns  and  efforts  to 
expand  the  School  Breakfast  Program 
and  the  Child  Care  Food  Program. 

I  urge  my  colleagues  to  strongly  sup- 
port this  important  child  nutrition 
bill. 

Mr.  MITCHELL.  Mr.  President,  I 
ask  unanimous  consent  that  the 
Senate  concur  in  the  House  amend- 
ment to  the  Senate  amendment. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


SUPPORT  OF  BASIC  HUMAN 
RIGHTS  AND  DEMOCRACY  IN 
BURMA 

Mr.  MITCHELL.  Mr.  President,  I 
ask  that  the  Chair  lay  before  the 
Senate  a  message  from  the  House  of 
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Representatives  on  Senate  Concurrent 
Resolution  61. 

The  PRESIDING  OFFICER  laid 
before  the  Senate  the  following  mes- 
sage from  the  House  of  Representa- 
tives: 

Resolved,  That  the  resolution  from  the 
Senate  (S.  Con.  Res.  61)  entitled  "Concur- 
rent resolution  In  support  of  basic  human 
rights  and  democracy  In  Burma",  do  pass 
with  the  following  amendments: 

In  the  sixth  whereas  clause  of  the  pream- 
ble, strike  out  "hundreds",  and  insert  "thou- 
sands". 

At  the  end  of  the  penultimate  whereas 
clause  of  the  preamble,  strike  out  "and". 

Strike  out  the  last  whereas  clause  of  the 
preamble,  and  insert: 

Whereas  the  United  States  E>epartment  of 
State  and  independent  human  rights  moni- 
tors report  that  severe  mistreatment  of  po- 
litical prisoners  (including  burnings,  beat- 
ings, and  use  of  electric  shock)  is  common- 
place in  Burma  and  In  some  cases  has  led  to 
death:  and 

Whereas  the  United  States  Government 
has  condemned  gross  violations  of  human 
rights  by  the  Government  of  Burma  and 
called  for  the  lifting  of  restrictions  on  free- 
dom of  expression,  assembly,  and  associa- 
tion: Now,  therefore,  be  it 

Mr.  MITCHELL,  Mr.  President,  I 
ask  unanimous  consent  that  the 
Senate  concur  in  the  amendments  of 
the  House. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


MEASURE  PLACED  ON  THE 
CALENDAR— H.R.  3287 

Mr.   MITCHELL.   Mr.   President.   I 
ask  unanimous  consent  that  H.R.  3287. 


the  D.C.  revenue  bonds  bill,  be  placed 
on  the  calendar. 

The  PRESmmO  OFFICER.  With- 
out objection,  it  is  so  ordered. 


ORDERS  FOR  TOMORROW 

recess;  mornimg  busimess:  consideration  or 

HOULE  joint  resolution  433 

Mr.  MITCHELL.  Mr.  President.  I 
ask  unanimous  consent  that  when  the 
Senate  completes  its  business  today  it 
stand  in  recess  until  10  a.m.  tomorrow. 
Wednesday.  October  25:  that,  follow- 
ing the  time  for  the  two  leaders,  there 
be  a  period  for  morning  business  until 
11  a.m.  with  Senators  permitted  to 
speak  therein  for  up  to  5  minutes 
each.  I  further  ask  unanimous  consent 
that  at  11  a.m.  the  Senate  begin  con- 
sideration of  House  Joint  Resolution 
423.  the  continuing  resolution. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


PROGRAM 

Mr.  MITCHELL.  Mr.  President,  for 
the  information  of  Senators,  rollcall 
votes  are  possible  during  the  day  on 
tomorrow  in  relation  to  the  continuing 
resolution,  and  with  respect  to  the 
Poland-Himgary  assistance  bill  which 
it  is  my  hope  and  intention  to  proceed 
to  upon  completion  of  the  continuing 
resolution. 


RECESS  UNTIL  10  A.M. 
TOMORROW 

Mr.  MITCHELL.  Mr.  President.  I 
ask  unanimous  consent  that  the 
Senate  stand  in  recess  under  the  previ- 
ous order  until  10  a.m..  on  Wednesday, 
October  25. 

There  being  no  objection,  the 
Senate,  at  7:39  p.m.  recessed  until 
Wednesday,  October  25.  1989.  at  10 
a.m. 


CONPIRMA-nONS 

Executive  nominations  confirmed  by 
the  Senate  October  24, 1989: 

department  or  justice 

STUART  If.  0ER80N.  OP  IfARTLAND.  TO  BE  AN  AS- 
SISTANT attorney  general 

OENE  MCNART.  OP  MISSOURI.  TO  BE  COMMISSION- 
EROP nOaORATION  AND  NATURALIZATION. 

THE  ABOVE  NOMINATIONS  WERE  APPROVED  SUB- 
JECT TO  THE  NOMINEES'  COMMITMENT  TO  RESPOND 
TO  REQUESTS  TO  APPEAR  AND  T'ESI'IP*  BEPORE  ANT 
DULY  CONSTITUTED  COMMITTEE  OP  THE  SENATE. 

THE  JUDICIABT 

CONRAD  K.  CYR.  OP  MAINE.  TO  Ml  UA  dRCUTT 
JUDGE  POR  THE  PIRST  dRCUIT. 

MARVIN  J.  OARBI&  OP  MARYLAND.  TO  BE  UA  DIS- 
TRICT JUDGE  POR  THE  DISTRICT  OP  MARYLAND. 

REBECCA  BEACH  SMITR.  OP  VIROINIA.  TO  BE  US. 
DISTRICT  JUDGE  POR  THE  EASTERN  DISTRICT  OP 
VIRGINIA. 

DEPARTMENT  OP  JUSTIO 

JEPPREY  R.  HOWARD.  OP  NEW  HAMPSHIRE.  TO  BE 
OS.  ATTORNEY  POR  THE  DISTRICT  OP  NEW  HAMP- 
SHIRE POR  THE  TERM  OP  4  YEARS. 

MICHAEL  O.  MCKAY.  OP  WASHINGTON.  TO  BE  XJS. 
ATTORNEY  POR  THE  WESTERN  DISTRICT  OP  WASH- 
INGTON POR  THE  TERM  OP  4  YEARS. 

ROBERT  W.  GENZMAN.  OP  PLORIDA  TO  BE  OS.  AT- 
TORNEY POR  THE  MIDDLE  DISTRICT  OP  PLORIDA 
POR  THE  TERM  OP  4  TEARS. 

HERBERT  M.  RUTHERPORO  IIL  OP  THE  DISTRICT 
OP  COLUMBIA.  TO  BE  US.  MARSHAL  FOR  THE  DIS- 
TRICT OP  COLUMBIA  FOR  THE  TERM  OP  4  TEARS. 
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KEYNOTE  SPEAKER  AT  THE  U.S. 
HISTORICAL  SOCIETY  MEETING 


HON.  BILL  FRENZEL 

OP  HIKlfESOTA 
IN  THS  HOUSE  OF  REPRESENTATIVES 

Tuesday.  October  24. 1989 

Mr.  FRENZEL  Mr.  Speaker,  the  following 
keynote  address  was  delivered  at  this  year's 
annual  meeting  of  the  U.S.  Historical  Society 
by  the  noted  historian  James  M.  Banner,  Jr.  I 
find  his  observations  worthwhile  reading  for  all 
Members  of  the  Congress  and  submit  it  for 
their  edification: 

Address  bt  James  M.  Banner,  Jr. 

Ladies  and  gentleman,  the  latest  in  a  long 
line  of  speakers  before  annual  meetings  of 
the  Society,  I  feel  a  bit  like  Elizabeth  Tay- 
lor's fifth  hust>and.  I  know  what  I'm  sup- 
posed to  do.  But  how  do  I  make  it  seem  in- 
teresting? 

Mark  Twain  once  declared  that  the  ideal 
audience  is  intelligent,  interested  in  the  sub- 
ject, and  thoroughly  drunk.  I  beg  your  at- 
tention, if  not  your  indulgence. 

I  shall  try  to  keep  in  mind  Thomas  Aquin- 
as's  admonition  to  young  scholars:  "Be 
brief.  Be  clear.  Be  gone." 

To  those  of  us  who  pursue  history  as  a 
craft,  a  duty,  and  a  pleasure,  the  world 
about  us  often  seems  to  c&re  little  for  the 
past  or  for  those  who  take  a  serious  interest 
in  it.  Evidence  of  a  heedlessness  of  history 
and  of  disrespect  for  its  presence  in  our  lives 
lies  all  about  it.  Historic  sites— to  some  hal- 
lowed by  sacrifice  of  life  (like  Manassas  Bat- 
tlefield) or  by  surpassing  vision  (like  the 
Seneca  Falls  meeting  house)— are  threat- 
ened by  development  or  lack  of  funds.  Bi- 
centennial commissions  trivialize  the  Revo- 
lution and  Constitution  by  licensing  their 
insignia  for  application  on  goods  and  serv- 
ices. Men  who  break  law  are  saluted  as  pa- 
triotic heroes  and  likened  to  statesmen  like 
Washington  and  Lincoln.  Even  a  president 
of  the  United  States  complains  that  univer- 
sities are  "subsidizing  inteUectual  curiosity." 
Is  it  any  wonder  that  we  worry  that  the 
future  may  not  have  a  past  to  recall  and 
that  the  past  may  not  have  a  future?  "Out 
of  our  conception  of  the  past,"  Thomas 
Hobbes  remarked  somewhere,  "we  make  a 
future."  That  is,  without  an  accurate  con- 
ception of  the  past,  we  venture  toward  the 
future  unprepared  and  unmoored. 

It  often  seems,  too.  that  the  house  of  his- 
tory is  itself  divided  from  within,  or  that 
others  try  to  make  us  so  or  to  so  define  us, 
into  two  distinct,  if  not  antagonistic,  camps. 
Members  of  these  camps,  it  is  said,  seek  to 
understand  and  convey  the  past  from  dia- 
metric perspectives  and  with  totally  differ- 
ent intent.  There  are.  we  are  told,  scholars 
on  the  one  hand  and  story-tellers,  spread- 
eagle  zealots,  and  amateurs  on  the  other, 
and  a  chasm  separates  them  both.  The 
one— or  so  the  stereotsrpe  has  it— are  overly 
serious,  analytical,  critical,  ideological,  and 
little  concerned  with  the  general,  reading, 
and  educated  public.  The  others,  so  this 
beliet  has  it,  are  insouciant  toward  facts  and 
the  truth  and  seek  principally  the  confirma- 


tion of  filiopietistic  and  patriotic  conven- 
tion, not  the  freshening  of  knowledge. 

Yet  if  evidence  to  the  contrary  is  needed 
tibout  the  health  of  history  and  atmut  the 
ability  of  people  of  different  interests,  tal- 
ents, and  intentions  to  inhabit  the  same 
house,  then  in  this,  its  27th  year,  the  United 
States  Capitol  Historical  Society  l>ears  wit- 
ness that  we  need  not  despair  on  either 
count.  Indeed,  we  can  reach  back  to  the  two 
great,  classic  founders  of  history  in  the 
western  world,  namely  Herodotus  and  Thu- 
cydides,  for  confirmation  of  the  Society's 
twiiuied  approaches  to  the  past.  It  was  Her- 
odotus, traditionally  considered  the  father 
of  history,  who  approached  historical 
knowledge  as  the  story  of  a  people;  it  was 
Thucydides,  his  great  successor,  who  ap- 
proached the  same  kind  of  knowledge  as  a 
challenge  of  analysis  and,  substantiation. 
These  two  approaches,  always  in  tension, 
have  by  genius  and  intention  been  brought 
into  happy  marriage  by  this  organization.  I 
would  like  to  celebrate  this  fact  before  you 
tonight  by  putting  this  distinctive,  perhaps 
unique,  institution  In  the  context  of  its  time 
and  by  taking  the  lil>erty  to  make  some 
modest  proposals  about  its  future. 

When  the  society  was  bom  of  the  vision  of 
Fred  Schwengel  in  1962,  it  is  doubtful  that 
either  the  difficulties  that  attend  an  initia- 
tive of  this  sort  or  the  opportunities  that 
would  open  before  it  could  have  been  envis- 
aged. Historical  studies  in  the  United  States 
had  not  yet  emerged  from  their  prosperous 
post-war  condition  and  were  not  yet,  as  we 
like  to  say,  "in  crisis."  History  was  consid- 
ered to  serve  its  traditional  functions.  As  a 
subject,  it  was  required  in  schools  and  popu- 
lar in  colleges.  The  GI  Bill  had  attracted  to 
historical  scholarship  thousands  of  men 
who  in  earlier  days  would  have  taken  up 
other  pursuits.  Our  great  historical  soci- 
eties, like  the  Massachusetts  Historical  Soci- 
ety and  the  New  York  Historical  Society, 
were  sound  if  hot  rich  and  continued  to  pre- 
serve traditional  archival  materials  and  con- 
firm traditional  social  conventions.  History 
among  the  general  public,  though  often  am- 
ateurish, had  a  secure  place  as  confirmer  of 
old  values,  as  vehicle  of  patriotic  lore.  And 
that  ancient  form,  the  narrative,  continued 
to  t)e  a  favorite  of  the  serious  reading 
public. 

Within  a  decade— under  the  spurs  of  war, 
the  civil  rights  and  women's  movements,  the 
demographic  revolution  of  the  era,  and 
fresh  intellectual  currents— all  of  these  tra- 
ditional features  of  history  were  being 
called  into  question.  Historical  studies  in 
schools  and  colleges  were  taken  at  a  dis- 
count; history,  it  was  said  by  some,  was  no 
longer  "relevant,"  by  others  too  "trendy;" 
and,  assailed  from  both  sides,  scholars  and 
teachers  of  history  saw  eiu'ollments  in  histo- 
ry classes  begin  to  fall  off.  Young  people  no 
longer  envisaged  a  future  for  themselves 
upon  college  and  university  faculties.  Eco- 
nomic difficulties  l>om  of  inflation  and  cul- 
tural pressures  deriving  from  racial,  sexual, 
ethnic,  and  other  factors  cast  traditional 
historical  institutions  into  the  shsulow  and, 
really  for  the  first  time,  gave  them  competi- 
tion from  other  organizations  that  begun  to 
erode  their  meml>ershit>s.  Popular  history 


came  sometimes  to  be  seen  as  reactionary 
and  ideological.  Patriotism  was  called  into 
question.  At  least  among  academic  histori- 
ans the  narrative  feU  under  suspicion,  while 
for  the  first  time  since  the  1930s  the  great 
historical  storytellers  began  to  get  a  hear- 
ing, not  just  for  their  narratives,  but  for 
their  attacks  upon  newer  modes  of  scholarly 
historical  analysis. 

Into  this  sea  of  conflicting  cultural,  intel- 
lectual, economic,  and  institutional  currents 
the  United  States  Capitol  Historical  Society 
was  launched.  It's  a  nice  question  whether 
its  pilot  would  have  taken  the  helm  had  he 
known  of  the  whirlpools  and  rips.  Yet,  need- 
less to  say,  this  ship  has  passed  through  its 
heavy  swells  and,  after  27  years,  sails  proud- 
ly in  calmer  waters.  Why  is  this  so? 

No  doubt,  it  has  to  do  with  its  privileged 
place  within  the  Capitol  and  with  the 
energy  and  clarity  of  its  helmsman  and 
those  others  who  have  shared  his  vision  for 
all  these  years.  However,  the  Society  has  en- 
dured and  prospered  for  other,  less  re- 
marked, reasons  as  well. 

That  kind  of  history  whose  impulses  are 
purely  patriotic  or  partisan  is  not  history  at 
all  but  romance  and  myth.  The  basis  of 
myth  is  ignorance,  wish,  exclusion,  certain- 
ty, opinion.  The  foundations  of  historical 
knowledge  are  evidence,  assessment,  judg- 
ment, discrimination,  inclusion,  ambiguity, 
and  uncertainty.  In  every  nation,  much  that 
passes  for  history  is  really  an  endeavor  to 
create  or  sustain  a  mythic  idea  of  the  past, 
not  of  its  substance  or  reality;  and  nothing 
attaches  more  easily  and  with  greater  injury 
to  the  great  syml>ols  of  a  nation  or  its 
people— symbols  like  the  Capitol  and  the 
Constitution  of  which  it  is  the  living  embod- 
iment—than an  idea  of  the  past  that  rouses 
and  gladdens  the  heart  without  reference  to 
fact. 

This  Society  has  refused  to  build  itself 
upon  such  sand.  It  has  answered  the  desires 
of  the  millions  of  Americans  who  visit  the 
Capitol  for  a  captivating  introduction  to  its 
history  without  flinching  from  the  need  to 
present  that  history  faithfully.  As  result, 
our  fellow  citizens  are  introduced— by  toiir, 
l>ook,  and  film— to  aspects  of  the  history  of 
the  Captiol,  the  Constitution,  and  the  Con- 
gress with  fidelity  to  evidence  while  in  no 
manner  being  denied  the  grandeur  and  en- 
chantment of  the  place  or  diminished  in 
their  feelings  for  the  coimtry  and  what  it 
represents. 

History  has  also  to  do  with  more  than  the 
presentation  of  knowledge  of  the  past.  It 
has  to  do  with  the  discovery,  analysis,  and 
assessment  of  that  knowledge— that  is,  with 
scholarship.  History  without  scholarship  is 
history  without  life,  just  as  history  without 
effective  presentation  is  history  without  au- 
dience. 

It  would  have  been  easy,  and  not  at  all 
surprising,  for  this  Society  to  have  simply 
ignored  scholarly  dimension  of  historical 
pursuits — or  at  least  to  have  done  no  more 
than  to  depend  upon  others'  research  and 
writing.  Instead,  it  has  actively  underwrit- 
ten the  production  and  presentation  of 
fresh  historical  thinking  since  1978.  Its 
scholarly  symposia  have  earned  for  the  So- 
ciety that  rarest  of  tributes:  praise  of  its 


•  This  "bullet"  symbol  identifies  statements  or  insertions  which  are  not  spoken  by  a  Member  of  the  Senate  on  the  floor. 
Matter  set  in  this  typeface  indicates  words  insetted  or  appended,  rather  than  spoken,  by  a  Member  of  the  House  on  the  floor. 
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work  from  the  scholarly  community.  As 
many  attest,  the  conferences  which  Ron 
Hoffman  has  organized  and  the  resulting 
books  that  he  has  edited  have  greatly  en- 
riched historical  studies  of  the  early  nation 
in  this  country  and  have  given  the  Society  a 
footing  in  the  scholarly  world  enjoyed  by 
few  others  of  its  kind. 

For  still  another  reason,  this  society,  by 
endeavoring  something  unusual,  has  en- 
dured for  27  years.  It  has  held  to  the  convic- 
tion that  the  celebration  of  a  people's  histo- 
ry is  neither  frivolous  nor  a  one-time  thing. 
History  is  deadly  serious  and,  being  so,  most 
l)e  pursued  consistently,  repeatedly,  inde- 
pendently. One  had  only  to  compare  the  So- 
ciety's work  to  the  two  bicenteruiial  endeav- 
ors of  the  past  15  years— those  surrounding 
the  Revolution  and  the  Constitution— to  un- 
derstand the  advantages  of  clarity  and  con- 
tinuity of  purpose  and  act.  Both  were  irrele- 
vant to  the  national  welfare,  not  for  provid- 
ing entertainment  but  for  being  marginal  in 
most  of  their  elements;  not  for  celebrating 
the  nation's  heritage,  but  for  doing  so  in  a 
narrow  and  ideological  fashion;  not  for  dis- 
tributing wares  that  bore  the  Commission's 
imprimatur  but  for  cheapening  the  venera- 
ble history  of  this  nation  through  rank  com- 
mercialization; not  for  distributing  copies  of 
the  U.S.  Constitution  but  for  making  too 
few  other  enduring  contributions  to  the 
preservation  and  understanding  of  the  na- 
tion's past. 

Four  years  age.  In  his  address  l)efore  this 
annual  meeting,  Ron  Hofman  expressed  his 
hopes  that  the  Bicentennial  Commission 
would  avoid  sponsoring  an  "embarrassingly 
trivial  and  impermanent  celebration"  and 
that  it  would,  among  other  things,  "choose 
to  invest  a  meaningful  portion  of  [Its  fund- 
ing] in  the  work  of  preserving  and  making 
widely  avaUable  the  records  of  our  past."  By 
example,  he  singled  out  the  letterpress  edi- 
tions of  the  papers  of  the  founding  fathers 
and  of  the  great  events  surrounding  the 
Constitution,  the  first  federal  elections,  and 
the  meeting  of  the  first  Congress.  Unfortu- 
nately, commission  support  for  these  grand 
ventures  was  never  forthcoming  nor,  despite 
some  solid  ventures  in  support  of  instruc- 
tion, have  similar  projects  of  lasting  import 
benefitted  substantially  from  the  national 
bicentennial  t>ody.  It  is  a  great  misfortune. 

Finally,  the  Society  has  prospered  by 
avoiding  a  narrow  focus.  It  has  tried  to 
make  contributions  to  a  variety  of  history's 
dimensions  by  undertaking  a  broad  range  of 
activities.  It  publishes  t>oolcs.  leads  tours, 
maintains  a  department  of  historical  re- 
search—whose latest  work,  a  history  of  the 
House  Ways  and  Means  Committee,  is  a 
major  contribution  to  historical  knowl- 
edge—sponsors scholarly  meetings,  offers 
fellowships  to  scholars,  preserves  and  adds 
to  the  brilliant  beauty  of  the  Capitol,  and 
always  seems  to  prepare  to  add  something 
new  to  its  programs. 

The  Society  is  now  assessing  its  next  de- 
partures. How  can  it  make  additional  contri- 
butions to  historical  understanding?  Within 
its  resources,  what  should  it  continue  to  do 
and  what  add?  I  am  not  privy  to  the  Soci- 
ety's deliberations,  and  it  would  be  pre- 
sumptuous of  me  to  make  pro[>osals  for  an 
organization  in  which  I  play  no  part.  I  do, 
however,  wish  to  suggest  some  issues  for 
your  consideration  by  emphasizing  some 
programs  that  you  now  support  and  by 
alerting  you  to  some  matters  that  might  fall 
within  the  Society's  compass. 

I  emphasize  immediately  that  I  see  noth- 
ing extraneous  in  what  the  Society  already 
does.  Its  publications  about  the  Capitol.  Its 
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tours,  its  visitors'  information  center,  its 
films,  medals,  and  calendar,  its  custodian- 
ship of  and  additions  to  the  Capitol's  art, 
furnishings,  and  archives— these  are  all  cen- 
tral to  is  mission  and  the  crown  of  its 
achievements.  It  is  unimaclnable  that  they 
would  not  continue. 

Growing  naturally  from  these  core  pro- 
grams are  others  that,  I  understand,  are 
now  contemplated— a  sound  and  light  pro- 
gram on  the  Capitol's  west  front  and  films 
about  various  moments  in  the  nation's  col- 
lective history.  Both  continue  the  Society's 
efforts  to  carry  historical  knowledge  to  all 
citizens  while  providing  entertainment  to 
them.  They  are  likely  to  succeed. 

I  understand,  too,  that  thought  is  being 
given  to  an  extension  of  the  symposia  series 
l>eyond  the  years  of  the  Constitution.  As  a 
scholar.  I  welcome  that  news;  as  a  historian 
of  the  early  republic.  I  find  it  particularly 
promising.  Yet  what,  some  may  ask,  is  an 
organization  devoted  to  the  history  of  the 
Capitol  and  emerging  from  its  special  pa- 
tronage doing  supporting  analytical  scholar- 
ship, some  of  which,  as  represented  by  the 
topics  of  these  symposia,  appears  to  have 
little  to  do  with  the  Capitol  and  its  history, 
and  much  of  which  is  not  likely  to  find  its 
way  into  the  hands  of  the  general  public? 
These  are  good  questions,  and  they  deserve 
answers. 

The  principal  value  of  these  symposia  has 
not  lain  in  their  subject  matter,  which  has 
been,  and  will  always  l>e,  pursued  by  schol- 
ars—although the  papers  given  at  these 
symposia  have  made  important,  occasionally 
signal,  contributions  to  knowledge  and  un- 
derstanding. The  chief  benefits  have  lain 
elsewhere.  First,  the  audiences,  increasingly 
large,  have  been  comixtsed  principally  of 
teachers  and  interested  citizens— brought 
together  by  the  Society  to  enlarge  their 
knowledge  of  the  nation's  history.  There  are 
few  occasions  in  which  scholars  are  present- 
ed to  a  room  full  of  informed  readers  and 
teachers  and  asked  to  speak  to  them,  not  to 
each  other.  It  does  a  world  of  good  for  us 
aU. 

Second  is  the  regularity  of  occurrence  of 
the  symposia.  That  regularity,  enhanced  by 
the  consistent  application  and  accumulated 
experience  of  Ron  Hoffman  and  his  associ- 
ates, makes  the  annual  gatherings  widely 
anticipated  events  among  scholars  and 
teachers  who  attend.  It  also  means  that  the 
contributions  of  each  symposium,  made  tan- 
gible in  txwk  form,  possess  a  consistency  of 
appearance,  editing,  and  direction  that  is 
rare  among  books  of  this  sort. 

Third,  these  symposia  have  for  many 
years  focused  on  the  same  large  subject— 
the  era  of  the  Revolution  and  Constitu- 
tion—from different  perspectives  but  always 
with  the  same  concentration.  As  a  result,  a 
single,  though  complex,  subject  of  inquiry 
has  gotten  repeated  scrutiny  and  has  gained 
immeasurably  from  this  approach. 

Fourth  and  finally,  the  symposia  have 
produced  enduring  works  of  scholarship— 
not  proceedings  volumes,  not  occasional 
essays,  but  lasting  contributions  to  knowl- 
edge. When  the  last  in  this  initial  series  of 
symposia  has  l>een  held  in  1991,  fourteen 
gatherings  will  have  been  convened;  well 
over  100  scholars  will  have  contributed 
papers,  many  of  them  genuine  additions  to 
knowledge  and  understanding:  and  fourteen 
volumes  of  lasting  value  to  historians  and 
others  will  have  been  published  from  them 
by  the  University  Press  of  Virginia.  This  is  a 
grand  achievement. 

The  continuance  of  these  symposia  and 
the  extension  of  their  subject  beyond  the 
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early  1790s  is  greatly  to  be  desired.  Part  of 
their  initial  success  having  resided  in  their 
focus,  it  would  do  well  to  spend  some  years 
on  an  equally  well-defined,  yet  intellectually 
rich,  period  of  our  history— namely  the  era 
from  roughly  1790  to  1828,  the  years  of  the 
young  republic,  bounded  on  the  one  hand 
by  the  Constitutional  Convention  and  on 
the  other  by  the  emergence  of  genuinely 
democratic  politics  and  the  settlement  of 
the  lingering  Uitemational  issues  of  the  rev- 
olutionary era.  I  hope  that  the  Society  will 
extend  this  wonderful  program  in  this  way. 

I  would  like  to  turn  now  to  a  few  other 
matters  where  I  l)eg  your  indulgence  for 
some  modest  presimtptuousness.  I  would 
like  to  offer  two  or  three  protx>sals. 

Krst,  I  commend  to  your  attention  oppor- 
tunities to  commission  additional  works — 
l)oth  scholarly  and  popular— on  the  history 
of  the  Capitol,  its  buUdlngs,  its  institutions. 
and  its  inhabitants— especially  lesser  known 
ones. 

As  you  may  know,  the  historical  study  of 
this  city  has  greatly  matured  in  the  last  few 
years.  The  principal  sponsor  of  this  effort 
has  l>een  The  George  Washington  Universi- 
ty, through  its  history  and  American  studies 
departments.  Now,  more  is  in  the  wind.  The 
Historical  Society  of  Washington,  formerly 
the  Columbia  Historical  Society,  is  undergo- 
ing a  major  physical  and  intellectual  revital- 
ization.  It  might  be  a  partner  with  this  Soci- 
ety in  some  of  its  endeavors.  In  addition, 
other  institutions,  such  as  the  American  In- 
stitute of  Architects,  are  contributing  fresh 
knowledge  to  the  city's  history.  For  in- 
stance, the  Institute  recently  mounted  a 
major  exhibition  and  published  a  major 
study  of  the  work  of  Robert  Mills,  the  great 
architect  of  the  Washington  Monument,  the 
Central  Post  Office  Building,  and  the  Old 
Patent  Office  Building.  I  can  also  point  to 
an  effort,  which  I  am  now  trying  to  get  un- 
derway, to  produce  a  one-volume  historical 
encyclopedia  of  the  District  of  Columbia, 
which  will  be  published  by  the  Johns  Hop- 
kins University  Press. 

All  of  these  initiatives  add  up  to  a  major 
advance  in  knowledge  about  the  seat  of  gov- 
ernment. Yet  much  more  could  be  dot>e. 
And  given  the  energy  of  this  Society,  its  epi- 
central  location  at  the  Capitol,  its  sharp 
focus  upon  this  great  national  institution.  I 
urge  that  the  Society,  in  its  own  distinctive 
way.  consider  how  it  might  provide  incen- 
tives for  the  creation  of  better  scholarly  his- 
tory at>out  the  Capitol. 

I  also  offer  for  your  consideration  some 
initiatives  for  the  schools.  Indirectly, 
through  payments  for  teachers,  its  publica- 
tions, and  its  forthcoming  films,  the  Society 
already  serves  the  students  of  the  nation. 
The  question  is  whether  it  can  do  so  in  more 
ways,  while  remaining  faithful  to  its  charter 
mission.  I  believe  that  it  can. 

There  is  no  need  to  rehearse  here  the 
problems  of  the  schools.  Their  afflictions 
are  great,  sometimes  seemingly  irremedia- 
ble. Solutions  to  those  problems  lie  not  with 
the  schools  and  their  teachers  and  adminis- 
trators alone,  but  also  with  families,  church- 
es, public  leaders,  corporate  officers,  media 
figures— that  it.  with  all  of  us.  What,  if  any. 
contribution  could  the  Society  make  to  rem- 
edying the  schools'  problems? 

I  would  suggest  two  initiatives— both 
building  upon  the  Society's  existing  second- 
ary school  program. 

The  first  has  to  do  with  teachers.  One  of 
the  proven  ways  to  teach  and  revitalize 
classroom  instructors  is  through  subject-in- 
tensive woriEshops— programs,  whether  they 
be  of  weekly  meetings  or  of  concentrated 
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periods  during  the  summer,  that  immerse 
teachers  in  a  field  of  inquiry,  be  it  Renais- 
sance art,  plant  biology,  or  social  psycholo- 
gy- Ideal  subjects  for  such  an  approach  are 
the  history  and  operations  of  Institutions  of 
government.  External  funds  can  be  raised 
for  such  an  endeavor.  No  more  ideal  sponsor 
for  such  programs  could  be  found  than  the 
Society. 

What  I  have  in  mind  is  this:  the  creation 
of  a  continuing  program  of  intensive,  gradu- 
ate-level instruction  for  Washington,  D.C., 
Junior  and  senior  high  school  teachers 
somewhere  in  the  Capitol  Building,  spon- 
sored by  the  Society,  and  led  by  senior 
scholars  from  the  area  in  subjects  related  to 
the  Society's  Interests  and  mission. 

The  second  initiative  has  to  do  with 
school  students  themselves.  Here,  again.  I 
would  use  the  resources  of  the  Society'  glo- 
rious home,  the  Capitol  itself— not  Jiist  for 
tours,  not  Just  for  films,  not  just  for  visits  to 
Congress  at  work— all  of  these  being  useful 
activities  of  demonstrated  value.  Rather,  in 
addition,  I  would  try  to  develop  programs 
both  more  extensive  and  lasting  for  this 
city's  high  school  students.  Perhaps  the  So- 
ciety could  host  entire  classes  of  students 
from  single  schools  for  up  to  two  weeks  in 
some  space  in  the  Capitol  in  order  to  im- 
merse them  in  instruction  in  the  workings 
of  government,  or  the  history  of  the  Consti- 
tution, or  civic  responsibility  in  a  democrat- 
ic republic. 

In  any  event,  my  concern  would  be,  not  to 
provide  time  off  from  study  or  internships 
and  days  of  pleasant  diversion,  but  rather 
serious,  on-site  instruction  in  those  matters 
that  are  the  Society's  principal  concerns. 
Such  activities  would  supplement  the  offer- 
ings of  hard  pressed  schools  and  at  the  same 
time  draw  to  the  Society  by  formal  associa- 
tion those  people  in  the  community  whom  it 
wishes  to  reach. 

I  cannot  resist  concluding  what  I  fear  is  a 
more  serious  and  programmatic  reflection 
than  you  bargained  for  tonight  without 
taxing  you  for  one  more  moment  to  speak 
about  the  great  missing  element  in  this 
city's  collection  of  active  historical  societies, 
of  which  this  one  is  a  leader. 

Washington  is  the  greatest  repository  in 
the  country  of  resources  about  the  history 
of  the  nation.  One  has  only  to  mention  the 
Library  of  Congress,  the  Smithsonian  Insti- 
tution, and  the  National  Archives  to  make 
the  point.  No  other  location  can  rival  this 
one;  no  other  institutions,  not  even  our 
greatest  universities,  can  match  these  three 
for  their  richness  in  American  history.  Yet 
where  is  the  center  for  advanced  study,  the 
research  center,  to  promote  the  pursuit  of 
knowledge  in  American  history  in  this  city? 
We  have  a  center  for  the  study  of  Byzanti- 
um and  pre-Columbian  art— Dumbarton 
Oalcs.  We  have  a  center  for  the  interpreta- 
tion of  ancient  culture— the  Center  for  Hel- 
lenic Studies.  We  have  an  institution  for  the 
study  of  English  drama  and  letters— the 
Folger  Shakespeare  Library.  And  in  the  Na- 
tional Gallery  of  Art  we  have  the  Center  for 
the  Advanced  Study  of  the  Visual  Arts.  But 
where  is  the  National  Center  for  American 
History  and  Culture?  We  don't  have  one. 
And  we  don't  have  one  anywhere  in  the 
country. 

We  should.  And  it  should  be  in  Washing- 
ton. 

Such  an  endeavor  may  not  be  for  the  Cap- 
itol Historical  Society  to  pursue.  It  probably 
is  not.  But  its  absence  affects  the  Society  by 
leaving  it,  almost  single-handedly,  through 
its  annual  symposia  and  the  other  activities 
it  sponsors,  to  offer  the  principal  programs 
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in  pursuit  of  fresh  knowledge  of  our  history 
as  a  people  in  this  city.  In  a  nation  as  old,  as 
powerful,  and  as  wealthy  as  ours,  that 
should  not  be. 

This  nation  was  bom  out  of  respect  for 
the  past.  It  will  be  fully  seasoned  only  when 
it  learns  to  accept  its  past  in  all  its  dimen- 
sions, unworthy  as  well  as  worthy.  Only 
then  will  be  able  "to  disenthrall  ourselves," 
as  Abraham  Lincoln  would  have  had  us  do. 
Only  then  will  we  be  able  to  say,  "This  is 
our  past.  It  has  made  us  what  we  are.  We 
are  Americans  because  of  it." 

I  luiow  that  it  is  common,  as  the  Society 
does  in  its  own  general  brochure  and  as  the 
National  Archives  does  above  its  entrance, 
to  cite  the  celebrated  words  of  Shakespeare 
to  the  effect  that  "the  past  is  prologue." 
Well,  it  just  so  happens  that  Shakespeare, 
in  this  instance  at  least,  was  wrong— dead 
wrong.  The  past  is  not  prologue.  It  is  part  of 
the  present,  the  very  warp  and  woof  of  our 
lives.  Without  the  past,  we  t>ave  no  present; 
without  a  memory  of  the  past,  we  have  no 
capacity  to  think  and  to  dream.  Fortunate- 
ly, the  United  States  Capitol  Historical  Soci- 
ety does  not  act  on  these  words.  It  has 
always,  as  it  continues  to  do,  celebrated  the 
existence  of  the  past,  attempted  to  illumi- 
nate it  for  all  American  citizens,  and  sought 
to  make  the  past  integral  to  life  on-going.  I 
salute  the  Society  as  it  marks  another  year 
of  its  own  history  of  doing  so. 

(James  M.  Banner,  Jr.,  formerly  a  member 
of  the  history  faculty  of  Princeton  Universi- 
ty, was  founder  of  the  American  Association 
for  the  Advancement  of  the  Humanities  and 
served  as  a  member  of  the  board  of  directors 
of  the  American  Council  of  Learned  Soci- 
eties. Among  other  things,  he  is  director  of 
the  Washington  Seminar  on  American  His- 
tory and  Culture.) 


NATIONAL  BURN  AWARENESS 
WEEK 


HON.  HOWARD  L  BERMAN 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  October  24,  1989 

Mr.  BERMAN.  Mr.  Speaker,  I  rise  today  to 
address  one  of  the  leading  causes  of  acciden- 
tal death  in  the  United  States.  I  refer  to  burn 
injuries,  which  are  suffered  by  more  tfian  2 
million  Americans  each  year.  An  alarming  per- 
centage of  these  victims  are  children  and 
older  Americans.  Tragically,  many  of  these  in- 
juries are  preventable. 

To  help  prevent  these  Injuries.  I  am  intro- 
ducing a  resolution  designating  the  week  of 
February  4,  1990.  as  "National  Bum  Aware- 
ness Week."  This  designation  will  raise  public 
awareness  about  tfie  prevention  and  treat- 
ment of  bum  victims. 

The  United  States  has  the  worst  bum  injury 
problem  of  any  industrialized  country.  Each 
year,  of  the  2  million  victims  of  bum  injuries, 
70,000  individuals  are  hospitalized  ar>d  ar>- 
other  6.000  die  from  tlie  results  of  their  bums. 
Approximately  half  of  these  victims  are  chil- 
dren. 

Tfie  survivors  of  bum  Injuries  must  undergo 
expensive,  lengthy,  and  excruciatingly  painful 
medical  treatments.  In  addition  to  the  psycho- 
logical toll  of  suffering,  bum  injuries  cost  our 
Nation  over  $100  million  each  year  in  ex- 
tended hospital  care,  rehatiilitation  and  associ- 
ated measures. 
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Many  of  these  injuries  and  fatalities  need 
never  have  occurred.  The  majority  of  bum  ac- 
cidents are  the  result  of  carelessness  or  lack 
of  education.  Approximately  75  percent  could 
have  been  prevented  or  minimized  by  very 
basic  education  in  bum  hazard  awareness, 
prevention  and  response  to  crisis  situations. 

The  "stop,  drop,  and  roll"  procedure,  for  ex- 
ample, can  mean  the  difference  between  a 
minor  injury  and  a  fatal  one.  Consider  the  chil- 
dren that  are  found  every  year  in  the  closet, 
or  under  the  bed  of  a  house  that  burned.  In 
each  instance,  a  life  might  have  been  saved 
by  teaching  the  child  that  one  cannot  hide 
from  fire. 

America's  bum  death  and  injury  problem 
tragically  demonstrates  that  this  information  is 
not  common  knowledge.  By  promoting  public 
awareness  and  understanding  about  bums, 
this  resolution  provides  Congress  with  an  op- 
portunity to  make  an  impact  on  this  very  seri- 
ous problem. 

Mr.  Speaker,  efforts  to  educate  the  public 
atxjut  the  needless  tragedy  of  bum  injuries 
are  already  underway.  We  must  encourage 
these  efforts.  I  urge  my  colleagues  to  support 
this  resolution,  which  for  the  fifth  consecutive 
year  will  designate  the  second  week  in  Febru- 
ary as  "National  Bum  Awareness  Week." 

Mr.  Speaker,  I  insert  the  text  of  the  resolu- 
tion in  the  Record. 

H.J.  Res.  — 

Whereas  the  bum  problem  in  the  United 
States  is  one  of  the  worst  of  any  industrial- 
ized nation  in  the  world; 

Whereas  bum  injuries  are  one  of  the  lead- 
ing causes  of  accidental  death  in  the  United 
States  today; 

Whereas  every  year  over  2,000,000  people 
are  victims  of  some  form  of  bum  injury  in 
the  United  States  alone,  and  children  ac- 
count for  l>etween  one-third  and  one-half  of 
this  total; 

Whereas  of  these  injuries,  over  70,000  are 
hospitalized  and  account  for  9.000,000  dis- 
ability days  and  $100,000,000  in  costs  annu- 
aUy; 

Whereas  over  6,000  people  die  from  bum 
injuries  annually,  and  the  rehabilitative  and 
psychological  impact  of  bums  is  devastat- 
ing; 

Whereas  young  children  are  in  the  high- 
est risk  group  suffering  from  hot  liquid 
bums  and  injuries  caused  by  child  fire  play 
and  fire  setting; 

Whereas  older  adults  and  the  disabled  are 
also  at  great  risk  and  extremely  susceptible 
to  bum  injuries; 

Whereas  bum  survivors  often  face  years 
of  costly  reconstructive  surgery  and  exten- 
sive physical  and  psychological  rehabilita- 
tion in  overcoming  disabilities  and  fears  of 
rejection  by  family  members,  friends,  co- 
workers, schoolmates,  and  the  public  in  gen- 
eral; 

Whereas  it  is  estimated  that  approximate- 
ly 75  percent  of  all  bum  injuries  and  deaths 
could  t>e  prevented  by  a  comprehensive  na- 
tional educational  and  awareness  campaign 
and  by  changes  In  the  design  and  technolo- 
gy of  homes  and  consumer  products; 

Whereas  a  general  public  awareness  of  the 
need  for  smoke  detectors  and  home  fire 
escape  plans,  in  combination  with  sui  under- 
standing of  the  risk  associated  with  items  in 
the  home  environment,  can  cause  a  reduc- 
tion of  injuries  and  loss  of  life;  and 

Whereas  there  is  a  need  for  an  effective 
national  program  that  deals  with  all  aspects 
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of  bum   injuries  and   on   the   prevention 
thereof:  Now,  therefore,  be  it 

Reaolved  by  the  Senate  and  House  of  Rep- 
resentatives 0/  the  United  States  of  America 
in  Congress  assembled.  That  the  period 
commencing  February  4,  1990,  and  ending 
February  10,  1990,  is  designated  as  "Nation- 
al Bum  Awareness  Week",  and  the  Presi- 
dent is  authorized  and  requested  to  Issue  a 
proclamation  calling  upon  the  people  of  the 
United  States  and  all  Federal.  State,  and 
local  government  officials  to  observe  that 
week  with  appropriate  programs  and  activi- 
ties. 
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ARMS  CONTINUE  TO  PLOW 
PROM  NICARAGUA  TO  THE 
PMLN 


GROWTH  AT  LINCOLN 


HON.  KE  SKELTON 

OF  MISSOURI 
IN  THE  HOUSE  OF  REPRESEI«TATIVES 

Txtesday,  October  24.  1989 

Mr.  SKELTON.  Mr.  Speaker,  in  a  year  when 
many  colleges  and  universities  are  suffering 
from  decreasing  enrollment,  Uncoln  University 
in  Jefferson  City,  MO,  is  experiencing  a  time 
of  growth  and  development.  The  following  edi- 
torial recently  appeared  in  the  Jefferson  City 
Daily  Capital  l^ews,  and  I  submit  it  for  consid- 
eratk>n  by  my  colleagues: 

Growth  at  Lincoln 

In  another  step  forward,  a  critical  one,  en- 
rollment at  Lincoln  University  has  reached 
the  second-highest  level  ever  at  the  school. 

With  possibly  more  to  enroll,  the  student 
l>ody  at  L.U.  has  reached  3,063,  including 
t>oth  fuU-  and  part-time  students.  This  rep- 
resents an  increase  of  11.7  percent  over  the 
1988-89  figure.  That's  a  noteworthy  statis- 
tic—no other  four-year  college  in  Missouri 
saw  enrollment  rise  by  10  percent. 

The  university  has  suffered  from  falling 
student  numbers  in  recent  years.  Just  two 
years  ago  the  enrollment  had  sunk  to  its 
lowest  in  recent  years.  The  plunge  coincided 
with  the  school's  lamentable  financial  crisis. 

The  quick  turnaround  marks  the  confi- 
dence of  the  public  in  the  university's  new 
administration.  Dr.  Wendell  Raybum  and 
his  staff  have  responded  effectively  and 
positively  to  the  problems  that  plagued  the 
school. 

University  officials  credited  a  large  meas- 
ure of  the  enrollment  success  to  the  two 
full-time  recruiters  hired;  one  focuses  on 
Missouri's  urban  and  out-state  areas  and  the 
other  on  Mid-Missouri. 

We  still  see  a  sizable  number  of  potential 
students  who  remain  In  our  area  despite  the 
new  recruiter  and  a  $30,000  advertising  cam- 
paign that  focused  primarily  on  Mid-Mis- 
souri. We  hope  that  L.U.  officials  track  stu- 
dent response  to  the  campaign  carefully 
since  they  plan  another  blitz  for  this  fall. 
Continued  emphasis  on  Mid-Missouri  re- 
cruitment will  pay  far  greater  benefits  in 
both  the  long  and  short  runs  than  will 
urban  and  out-state  efforts. 

Still  Lincoln  appears  to  be  on  the  right 
track. 


HON.  DOUG  BEREUTER 

OmSBRASKA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  October  24,  1989 

Mr.  BEREUTER.  Mr.  Speaker,  when  the 
Central  American  leaders  reached  common 
agreement  this  sumnier  at  Tela,  there  was  a 
glimmer  of  hope  ttiat  peace  and  stability  might 
retum  to  that  war  ravaged  region.  At  that  time, 
Nnaraguan  President  Daniel  Ortega  pledged 
rx>t  to  interfere  with  the  democratk;  process  in 
El  Salvador  and  not  to  assist  tf>e  Mandst 
FMLN  guerrillas  wtx)  have  been  engaged  in  a 
bloody  attempt  to  seize  power.  Increasir)gly 
the  FMLN  has  turned  to  uit>an  terrorism  and  a 
wave  of  assassinations  of  govemmental  arxJ 
military  leaders  and  their  families. 

In  the  inten/entng  months  since  Tela  it  has 
become  painfully  clear  that  the  Sandinista 
leadersf)^  in  Nicaragua  is  not  going  to  reduce 
its  aid  to  the  FMLN.  On  tfie  contrary,  the  evi- 
dence woukj  suggest  that  massive  ariKXints  of 
military  hardware  continue  to  be  shipped  from 
Nnaragua  to  the  guerrillas.  In  May,  before 
Tela,  an  arms  cache  of  Soviet  bkx:  weaponry 
was  uncovered  in  El  Salvador  ttiat  contairied 
350  rifles  and  machine  guns,  a  quarter  million 
rounds  of  ammunition,  arxJ  er)ough  explosives 
to  cripple  the  natwn's  higtiway  and  power 
grid. 

Last  week  yet  another  supply  of  arms  was 
uncovered.  The  Honduran  police  detained  a 
tractor-trailer  traveling  from  Nicaragua  to  El 
Salvador  wt>en  it  found  307  rocket-propelled 
grenades,  an  unknown  number  of  grenade 
launchers,  74  automatic  rifles,  and  a  large 
supply  of  ammunition.  expk>sive  detonators, 
radios,  and  urban  guerrilla  training  manuals 
with  "FMLN"  stamped  upon  ttiem.  This  is  but 
a  partial  listing  of  the  seized  weapons — a 
complete  accounting  will  have  to  wait  while 
tfie  hklden  partels  on  the  trailer  are  slowty 
pried  open. 

This  seizure  comes  at  a  time  wtwn  the  Sal- 
vadoran  Govemment  is  engaging  in  negotia- 
tions with  tt>e  FMLN.  It  is  Indeed  Ironic  that 
the  weaports  were  found  at  tf>e  same  time 
that  tfie  Christiani  govemment  was  responding 
to  the  FMLN's  call  for  a  permanent  end  of 
hostilities. 

Because  of  tfie  continued  aggression  of  tfie 
Sandinista  govemment  arxJ  tfie  FMLN  guerril- 
las, we  should  recognize  tfiat  prospects  for 
lasting  peace  in  Central  America  are  not  good. 
It  is  t)ecoming  increasingly  clear  tfiat  Daniel 
Ortega  and  the  Sandinista  govemment  remain 
committed  to  assisting  Marxist  revolutions 
beyond  tfieir  own  borders,  and  this  means 
that  El  Salvador  will  continue  to  be  under 
seige.  Likewise,  it  is  becoming  dear  ttiat,  re- 
gardless of  their  protests  to  the  contrary,  the 
FMUM  is  willing  to  accept  nothing  less  tfian 
the  violent  overthrow  of  tfie  constitutionally 
elected  govemment  of  El  Salvador.  This 
Member  sincerely  hopes  that  the  demoaatic 
nations  of  Central  America  and  the  Westem 
Hemisphere  will  recognize  and  respond  to  this 
challenge. 

Mr.  Speaker,  this  Memt>er  wouM  like  to 
insert  into  the  Record  a  recent  Washington 
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Post  artKie  outlining  the  size  of  the  recently 
discovered  arms  cache.  It  makes  for  most  dis- 
tufting  reading. 

[Prom  the  Washington  Post,  Oct.  20, 1989] 

HoNDUKAS  Says  It  Seized  Arms  Bouhd  for 
Sal VAOORAM  Rebels 

(By  Wilson  Ring) 

Tegucigalpa,  Honduras,  October  20,  1989. 
The  Honduran  military  said  today  it  has 
seized  a  record  shipment  of  weapons  l>etng 
sent  clandestinely  from  Nicaragua  through 
this  country  to  rel>els  in  El  Salvador. 

Spokesmen  said  the  shipment  was  discov- 
ered Wednesday  during  the  routine  search 
of  a  tractor-trailer  at  the  Honduras-Nicara- 
gua l>order  crossing  on  the  Pan  American 
Highway  at  El  Espino.  about  70  miles  south- 
east of  here. 

Col.  Manuel  Suarez  Benavldes,  the  head 
of  public  relations  for  the  Honduran  mili- 
tary, said  in  an  Interview  with  a  Honduran 
radio  station  that  the  weapons  were  hidden 
l>ehind  false  walls  in  a  truck  that  was  carry- 
ing furniture  from  Nicaragua  to  an  undeter- 
mined location  In  El  Salvador. 

Omar  Sierra,  a  civilian  spokesman  for  the 
Honduran  military,  said  the  seizure  was  the 
largest  ever.  The  Honduran  truck  driver, 
who  was  not  identified,  has  been  arrested, 
the  sources  said. 

The  seizure  came  on  the  same  day  that 
the  Salvadoran  govemment  was  winding  up 
three  days  of  peace  negotiations  in  Costa 
Rica  with  the  guerrilla  leaders  of  the  leftist 
Farabundo  Marti  National  Liberation  move- 
ment (FMLN). 

A  preliminary  search  of  the  truck  found 
307  rocket-propelled  grenades  and  an  unde- 
termined number  of  launchers;  74  automat- 
ic rifles,  including  AK-47s  and  M-16s  with 
an  undetermined  amount  of  ammunition; 
explosive  detonators,  radios  and  url>an  guer- 
rilla training  manuals  with  "nCLN" 
stamped  on  them,  the  sources  said. 

One  of  the  sources  said  sections  of  the 
truck  remained  to  be  searched  today  and  be 
ex[>ected  more  weapons  to  tie  discovered. 

Salvadoran  and  U.S.  officials  frequently 
have  charged  that  the  Sandinista  govem- 
ment of  Nicaragua  supplies  Salvadoran 
guerrillas  with  arms  and  ammunition,  but 
efforts  to  prove  the  charges  conclusively 
have  l>een  disputed. 

Over  the  years  a  number  of  arms  ship- 
ments allegedly  l>ound  for  the  FMLN  have 
t>een  captured  in  Honduras.  A  large  weap- 
ons shipment  was  seized  in  Comayagua. 
Honduras,  in  1981.  Another  was  discovered 
in  late  1985  when  a  car  packed  with  arms 
and  ammunition  had  an  accident  on  the  Pan 
American  Highway  in  Honduras,  spilling 
the  contents. 

The  most  recent  seizure  came  last 
summer,  when  about  60  AK-47s  were  discov- 
ered in  a  cache  in  a  rural  community  about 
50  miles  north  of  Tegucigalpa.  While  the 
armed  forces  charged  that  the  shipment 
came  from  Nicaragua  and  was  bound  for  the 
VULJi,  there  was  speculation  it  was  des- 
tined for  Honduran  guerrillas. 
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THRIFT  BAILOUT,  LACKING  A 
CHIEP  AND  FLOUNDERING  AS 
OFFICIALS  FEUD.  SLOWS  AND 
GROWS  MORE  COSTLY 


HON.  WILLIS  D.  GRADISON,  JR. 

OP  OHIO 
IH  THE  HOUSE  OF  REPRESENTATn-ES 

Tuesday,  October  24, 1989 

Mr.  GRADISON.  Mr.  Speaker,  as  you  krKjw. 
I  have  lof)g  been  concerned  with  many  as- 
pects of  the  bailout  of  the  Nation's  savings 
and  loan  industry  and  continue  to  be  fearful 
that  we  have  not  seen  the  last  of  that  issue. 
One  of  ttie  concerns  I  examined  in  depth  in 
an  essay  I  Inserted  into  the  Congressional 
Record  on  May  2,  1989,  was  my  theory  that 
the  structwe  of  the  reform  passed  by  Con- 
gress woukJ  ensure  administrative  chaos. 

In  the  October  1 1  editron  of  the  Wall  Street 
Journal,  Paulette  Thomas  reported  that  the 
comptexity  of  the  bureaucracy  Congress  cre- 
ated in  the  bailout  legislation  and  the  blurred 
lines  of  auttwrity  are  delaying  resolution  of  the 
bailout  and  raising  its  cost.  In  my  view,  this  is 
an  unfortunate  and  unnecessary  chapter  in 
the  saga  of  S&L  reform.  The  American  people 
deserve  to  be  better  served  than  this. 

The  artKle  follows: 

[Prom  the  Wall  Street  Journal,  Oct.  11, 
1989] 
Thrift    Bailout,    Lacking    a    Chief    and 
Ploukdkhiwg  as  Officials  Pedd,  Slows 
AMD  Grows  More  Costly 

(By  Paulette  Thomas) 

Washington.— Good  intentions  weren't 
enough. 

The  overriding  aim  of  the  designers  of  the 
savingB-and-loaa  bailout  was  to  ensure  that 
the  disaster  never  happened  again.  But  In 
their  caution,  the  Bush  administration  and 
Congress  created  a  structure  so  sprawling 
and  complex  that  it  makes  it  difficult  for 
anything  to  happen.  Those  structural  flaws 
now  appear  to  he  raising  the  cost  and  slow- 
ing the  pace  of  the  bailout. 

A  dozen  agencies  and  departments  were 
assigned  roles  in  the  $166  bUlion  bailout, 
scrambling  the  regulatory  structure  that 
had  governed  the  industry  for  more  than  50 
years.  Instead  of  pulling  together  to  lift  the 
thrift  industry  out  of  its  financial  morass, 
the  bureaucrats  running  the  liailout  are 
feuding  over  mismatched  computers,  chang- 
ing industry  standards  and  their  own  sala- 
ries. 

Such  problems  might  be  resolved  if  there 
were  someone  clearly  in  charge  of  the  bail- 
out. But  its  designers  sprinkled  responsibil- 
ity across  the  government,  giving  half  a 
dozen  top  officials  a  role,  but  giving  no  one 
the  final  word.  The  bailout  lacks  one  "czar" 
to  direct  the  charge,  set  the  pace  and  re- 
solve conflicts.  The  zeal  to  have  prudent  su- 
pervision has  instead  meant  that  the  buck 
stops  everywhere. 

"hkalthy  friction" 

Architects  of  the  bailout  concede  it  is 
behind  schedule  but  say  the  problems  are, 
in  the  words  of  Treasury  Secretary  Nicholas 
Brady,  the  kind  of  "healthy  friction"  associ- 
ated with  any  start-up.  They  promise  that 
things  will  get  better  with  time.  Indeed,  sev- 
eral multibillion-dollar  sales  of  sick  thrifts 
are  expected  to  finally  begin  later  this  week. 

But  thrift-industry  executives  and  ana- 
lysts say  the  problems  nm  deeper  than  that. 
"This  is  bigger  than  st&rt-up  angst,"  says 
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E>aniel  Brumt>augh,  a  Stanford  University 
economist  who  follows  the  industry.  "This 
structure  leads  to  artificial,  arbitrary  out- 
comes." 

Por  example,  the  structure  put  the  Reso- 
lution Trust  Corp.,  the  new  agency  created 
to  dispose  of  sick  thrifts,  in  the  peculiar  po- 
sition of  t>elng  forced  to  spend  billions  of 
doUars  making  deals  before  it  even  had  fig- 
ured out  how  it  would  raise  working  capital. 
Under  a  congressional  budget  compromise 
designed  to  make  the  nation's  budget  deficit 
appear  smaller.  $20  billion  was  dumped  on 
the  RTC  to  be  spent  in  fiscal  1989— just 
seven  weeks  before  that  fiscal  year  ended  on 
Sept.  30. 

In  its  effort  to  spend  that  money  arrang- 
ing thrift  sales,  the  RTC  tangled  with  the 
comptroller  of  the  currency  and  the  Pederal 
Deposit  Insurance  Corp.  over  how  much 
capital  it  should  require  of  bidders.  Next 
the  RTC  tussled  with  its  own  Oversight 
Board  over  what  sort  of  transactions  the 
board  would  allow.  Then  the  RTC  fended 
off  industry  complaints  about  who  would  be 
qualified  bidders.  In  the  end.  it  spent  just 
$12  billion,  missing  a  chance  to  show  the 
bailout  was  on  schedule. 

one  more  agency 
Distracted  by  those  squabbles,  the  RTC 
still  hasn't  determined  how  it  will  raise  its 
working  capital,  the  cash  it  will  use  to 
"carry,"  or  finance,  assets  of  failed  thrifts 
until  they  can  be  sold.  One  solution  being 
kicked  around  would  add  yet  another  layer 
to  the  bailout  structure,  conjuring  up  one 
more  agency  to  issue  debt.  The  RTC  already 
is  funded  by  one  such  entity,  the  Resolution 
Punding  Corp. 

Strong  and  effective  leadership  might 
have  cut  through  such  bureaucratic  snarls. 
In  the  eyes  of  many  in  Congress,  the  forth- 
right William  Seidman,  who  was  assigned 
several  key  roles  in  the  bailout,  most  nota- 
bly as  chairman  of  the  PDIC,  appeared  to 
fit  that  bill.  Congress  showed  Its  admiration 
for  Mr.  Seidman,  until  then  a  regulation 
only  of  t>anks,  by  making  him  responsible 
for  selling  insolvent  S&I^  and  overseeing 
the  thrift-insurance  fund. 

But  Congress  failed  to  give  Mr.  Seidman— 
or  any  other  single  regulator— overarching 
authority.  And  while  it  pUed  the  work  on 
the  PDIC,  it  also  piled  on  additional  layers 
of  supervision,  hamstringing  the  agency 
that  had  distinguished  itself  by  decisive 
action.  Before  the  bailout,  for  example,  a 
small  band  of  PDIC  officials  put  together  a 
deal  to  sell  Pirst  Republic  Bank  Corp.  of 
Dallas  in  just  three  days.  Now  transactions 
drag  on  for  weeks,  partly  because  they  must 
be  cleared  by  the  PDIC,  the  RTC,  their 
boards  and,  in  some  cases,  the  Oversight 
Board  as  well. 

Indeed,  Mr.  Seidman  in  some  areas  enjoys 
less  authority  than  he  did  under  the  old 
regime.  Plve  large  thrifts  are  to  be  sold  this 
week,  but  they  are  the  simplest  of  transac- 
tions that  leave  the  bulk  of  the  bad  assets 
with  the  government,  because  that's  all  the 
Oversight  Board  will  initially  approve.  In 
the  past  an  independent  regulator,  Mr.  Seid- 
man now  must  have  his  congressional  testi- 
mony approved  by  the  White  House's  Office 
of  Management  and  Budget.  Mr.  Seidman's 
own  board  at  the  PDIC  was  expanded  to  in- 
clude M.  Danny  WaU.  the  thrift  regulator 
who  presided  over  the  industry's  plummet 
into  billions  of  dollars  in  losses. 
growing  nostalgic 
"We  are  not  as  independent  as  we  used  to 
be,"  says  Mr.  Seidman.  He  says  he  is  grow- 
ing nostalgic  for  "the  good  old  days"  when 
the  PDIC  regulated  only  banks. 
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Regulators  are  finding  the  structure  of 
the  baUout  confusing  and  frustrating.  Their 
efforts  to  sell  off  sick  thrifts  have  been  de- 
layed in  part  by  differing  interpretations 
across  the  agencies  of  basic  changes  con- 
tained in  the  new  law.  Por  example,  after 
months  of  debate.  Congress  set  explicit  com- 
mercial capital  standards  for  the  thrift  in- 
dustry. But  it  also  ordered  that  those  stand- 
ards shouldn't  fall  below  those  for  banks. 
Then,  banking  regulators  began  arguing 
among  themselves  at>out  their  own  capital 
standards,  creating  uncertainty  among 
thrifts  about  which  standard  to  follow.  In 
recent  weeks,  as  the  RTC  was  trying  to  sell 
sick  thrifts,  it  couldn't  tell  bidders  which 
standard  to  follow. 

The  structure  has  exacerbated  what 
would  be  otherwise  commonplace  start-up 
problems.  Thousands  of  employees  have  yet 
to  be  hired  or  transferred  between  agencies. 
Until  this  week,  Mr.  Wall  was  the  only  offi- 
cial employee  of  the  Office  of  Thrift  Super- 
vision. The  Oversight  Board  has  but  one 
employee  as  well:  its  president,  Daniel  Kear- 
ney. Everyone  else  is  on  loan  from  the  Ped- 
eral Reserve,  the  Treasury,  and  the  thrift 
and  banking  agencies. 

At  the  RTC,  two  separate  and  incompati- 
ble computer  systems— one  for  banlcs,  one 
for  thrifts— run  side  by  side.  Technical  diffi- 
culties abound  in  transferring  new  records. 
'It's  like  trying  to  merge  two  nations  with 
different  languages  and  the  cars  on  differ- 
ent sides  of  the  street,"  says  Russ  Cherry, 
acting  director  of  administration  for  the 
RTC. 
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so  HUNGRY  FOR  OIL 


another  wrijtblle 
In  another  wrinkle,  the  bureaucrats  most 
directly  involved  in  the  thrift  disaster,  those 
in  the  newly  created  Office  of  Thrift  Super- 
vision, are  getting  raises  in  their  salaries, 
even  as  other  regulatory  agencies  are  kept 
for  the  present  at  lower  scales.  That's  be- 
cause hundreds  of  former  private-sector  em- 
ployees of  the  Pederal  Home  Loan  Banks 
have  been  brought  into  the  new  OTS,  and 
salaries  of  others  in  the  agency  are  being 
raised  to  the  level  of  those  new  employees. 

But  that  disparity  has  provoked  fury  in 
the  PDIC,  where  employees  doing  the  bulk 
of  the  bailout  work  are  currently  paid  on  a 
lower  scale.  The  bailout  seeks  eventual 
parity  between  the  agencies,  but  Mr.  Seid- 
man, among  others,  remains  skeptical. 
"Parity,  like  beauty,  is  in  the  eyes  of  the  be- 
holder." he  says. 

Staff  salaries  and  the  like  may  only  cause 
classic  inside-the-Beltway  disputes,  but  they 
aren't  helping  calm  a  chaotic  and  loss- 
plagued  industry.  Jay  Mottice.  a  Plorida  de- 
veloper, says  he  was  told  his  bid  to  renegoti- 
ate loans  at  an  S&L  under  government  man- 
agement was  approved  by  the  thrift.  But  a 
week  later,  he  says,  he  received  a  foreclo- 
sure notice  from  the  RTC.  And  Ron  Miller, 
an  executive  at  Princeton  Business  Porms, 
spent  a  week  of  frustration  on  the  tele- 
phone to  learn  when  new  forms  required 
under  the  law  would  be  put  in  use. 

"You  never  know  with  the  government  if 
they  think  about  these  laws,  or  just  make 
them  up,"  he  says. 


HON.  MICHAEL  G.  OXLEY 

OF  OHIO 
IN  THE  HOUSE  OF  REPRESEKTATTVES 

Tuesday.  October  24, 1989 

Mr.  OXLEY.  Mr.  Speaker,  for  the  benefit  of 
Members  who  may  not  have  seen  K,  I  woukl 
like  to  have  entered  in  the  Record  an  editori- 
al by  James  Schtesinger,  which  appeared  in 
today's  Washington  Post.  Mr.  Schlesinger  is 
right  on  target  with  his  point  that  we  are  once 
again  becoming  too  dependent  on  foreign  oil. 
It  has  been  a  slow  txjt  sure  process,  but  we 
have  lost  grourK]  in  our  quest  for  energy  inde- 
pendence. I  recommend  the  piece  to  my  col- 
leagues: 

[Prom  the  Washington  Post,  Oct.  24,  1989] 

So  Hungry  for  Oil— OPEC's  Best  Priend? 

It's  Us 

(By  James  Schlesinger) 

America's  appetite  for  oil  is  once  again 
steadily  growing.  In  four  years  time  it  has 
ret>ounded  by  some  15  percent  from  the 
comparatively  low  level  of  15  million  barrels 
a  day  in  1985  now  approaching  the  peak 
reached  l)ef  ore  the  second  Oil  Shock.  At  the 
same  time  America's  ability  to  satisfy  that 
appetite  from  her  domestic  resources  has 
been  shrinking.  The  result  has  been  a 
growth  in  imports  that  has  recently  acceler- 
ated. By  the  end  of  1990  they  will  have 
grown  by  some  4.5  million  barrels  a  day— 
roughly  doubling  in  the  five-year  period. 
Demand  continues  to  rise.  Production  con- 
tinues to  fall— though  the  volume  of  the  de- 
cline must  diminish  with  time.  Nonetheless, 
by  the  mid-'SOs  imports  will  again  have 
grown  by  a  similar  volume. 

There  is  nothing  that  compels  import 
growth  to  occur  at  this  pace.  Yet  despite  the 
persistent  political  rhetoric,  not  to  say 
handwringing.  regarding  national  security, 
nothing  has  been  done  to  arrest  the  growth 
of  imports— and  precious  little  is  likely  to  be 
done  in  the  foreseeable  future.  In  this  era 
the  United  States  appears  wedded  to  reli- 
ance upon  "free  market  forces."  Despite  a 
deep-seated  public  mjrth  or  conceit  regard- 
ing the  robustness  of  America's  energy  in- 
dustry (a  conceit  not  significantly  extending 
into  the  energy  industry  itself),  America  has 
in  Ricardian  terms  virtually  no  comparative 
advantage  in  the  production  of  crude  oil. 
Indeed,  it  has  an  impressively  high-cost  oil 
industry,  getting  higher  as  depletion  pro- 
ceeds. 

To  be  sure,  there  exist  the  usual  possibili- 
ties of  enhancing  domestic  oU  production  or 
achieving  fuel  substitution  and  limiting  oil 
consumption  through  a  variety  of  fiscal  or 
regulatory  measures.  But  fiscal  options  are 
drastically  limited  by  the  budgetary  stale- 
mate and  by  the  political  constraints  that 
have  led  to  that  stalemate.  Discouraging  oil 
consumption  or  directing  usage  to  other 
fuels  through  regulatory  devices  is  highly 
suspect  at  this  time — save  for  motives  of  en- 
vironmental protection.  Thus,  in  brief,  im- 
ports will  continue  to  grow  and  to  grow  rap- 
Idly— t>ecause  the  measures  required  to  re- 
strain such  growth  are  not  in  accord  with 
the  prevailing  national  psyche. 

Despite  the  continuing  declamations  re- 
garding the  villainy  of  the  OPEC  cartel— 
which  curiously  enough  reached  their  peak 
at  precisely  the  moment  of  the  cartel's 
greatest  weakness— the  United  States  has 
now  unquestionably  l>ecome  the  best  ally 
that  OPEC  has.  The  growth  in  U.S.  import 
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requirements  (followed  by  a  corresponding 
rise  in  OPEC  production)  has  done  far  more 
to  remove  excess  slack  from  the  market 
than  any  other  force.  Though  it  will  have 
much  outside  assistance,  all  by  itself  the 
United  States  will  dissipate  much  of  the  re- 
maining surplus  capacity  and  make  the 
market  quite  snug  by  the  middle  1990s. 

The  United  States  has  become  the  main 
engine  for  the  restoration  of  OPEC  power. 
Prom  the  [lerspective  of  the  cartel,  actions 
should  speak  louder  than  words.  A  friend  in 
need  is  a  friend  indeed.  The  United  States 
has  t>een  such  a  friend. 

It  is  not  my  primary  purpose  today  to 
speculate  on  the  rate  at  which  prices  might 
be  pushed  up.  If  OPEC  has  learned  a  lesson 
from  its  overreaching  at  the  end  of  the  '70s, 
it  will  exhibit  restraint  and  will  allow  the 
price  to  rise  sufficiently  gradually  that  it  at- 
tracts only  minimal  public  attention.  Nor  is 
it  my  purpose  to  delve  deeply  into  the  finan- 
cial repercussions  of  the  growing  oil  trade 
for  the  balance  of  payments  of  importing 
nations.  Suffice  it  to  say  that  the  strong  will 
survive  and  the  weak  will  be  hurt.  The  main 
point  is  to  emphasize  the  steadily  growing 
dependency  on  OPEC  and  upon  the  Persian 
Gulf,  a  region  of  the  world  not  noted  for  its 
political  stability. 

As  the  outside  world  t>ecomes  increasingly 
dependent  upon  the  gulf,  the  principal  na- 
tions of  the  region  will  become  far  more  in- 
fluential than  today— with  its  (temporarily) 
slack  supply  conditions  and  low  prices. 
Their  financial  difficulties  will  rapidly  or 
gradually  come  to  an  end.  Their  place  in  the 
sun  will  l>e  restored— along  with  their  self- 
esteem.  They  will  become  increasingly 
cocky.  They  will  also  become  more  tempting 
as  a  target. 

What  I  have  outlined,  I  believe,  are  the 
major  forces  that  will  be  at  work.  No  one 
can  precisely  gauge  the  strength— or  the 
interactions— of  these  specific  forces.  That 
will  vary  with  time  and  circumstance.  No 
one  can  predict  the  future  with  any  confi- 
dence. The  uncertainties  are  simply  stagger- 
ing. But  where  does  this  all  lead  us? 

We  can  foresee  a  world  that  has  grown  in- 
creasingly and  perhaps  excessively  depend- 
ent on  the  gulf  region  for  its  energy  re- 
sources and  for  the  performance  of  its 
economies.  The  Middle  E^t  will  thus 
become  the  cockpit  of  contending  world 
forces— a  potential  tinder  box.  If  there  is  a 
major  conflict,  the  Middle  East  is  likely  to 
be  its  vortex.  "If  there  ever  is  a  World  War 
III,"  as  one  oil  industry  analyst  has  hyper- 
bolically  observed,  "it  will  be  fought  over 
the  Middle  Eastern  oil  reserves." 


A  TRIBUTE  TO  LYLE  HALL 


HON.  HOWARD  L  BERMAN 

of  CALIFORNIA 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday.  October  24.  1989 

Mr.  BERMAN.  Mr.  Speaker,  it  is  my  pleas- 
ure and  privilege  to  rise  today  to  horxx  one  of 
tfie  San  Fernando  Valley's  leading  citizens, 
Lyie  Hall.  He  is  a  labor  leader  and  community 
activist  arxJ  is  being  horxxed  by  ttie  Valley 
Labor  and  Political  Education  (Council  for  his 
contributions  to  our  community. 

LyIe  is  a  distinguished  member  of  the  Los 
Angeles  Fire  Department  He  has  tieen  a  fire- 
fighter sinoe  1962,  0(xupying  senior  positions 
in  ttie  department  tivoughout  ttie  city.  He  tias 
received  a  number  of  vakx  awards  for  bravery 
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and  declared  "Fireman  of  ttie  Year"  in  1984. 
Lyte  is  cunrently  task  force  captain  at  Mission 
Hills  Fire  Statnn  75. 

For  almost  two  decades  LyIe  has  been  a 
key  leader  of  the  United  Firefighters  of  Los 
Angeles.  [UFLAC].  He  was  a  member  of  ttie 
negotiating  team  ttiat  established  ttie  first 
memorandum  of  understanding  tietween  Los 
Angeles  City  and  the  United  Frefightars.  He 
was  State  representative  of  ttie  lntemati(xiai 
Association  of  Firefighters  and  from  1976  to 
1984  was  president  of  ttie  UFLAC.  He  was 
recognized  by  ttie  Valley  News  as  one  of  ttie 
10  most  influential  citizens  in  ttie  San  Fernan- 
do Valley. 

Lyte  donates  his  time  to  numerous  organiza- 
tk>ns  and  groups  in  our  city.  These  include  the 
American  Heart  Association,  ttie  LA.  Jr. 
Ctiamber  of  Commerce.  California  State  Uni- 
versity and  ttie  Los  Angeles  Trade-Tech  Col- 
lege, wtiere  he  serves  on  ttie  faculty. 

LyIe  is  married  to  Kitty  Hall  and  has  six  ctiil- 
dren. 

I  ask  my  colleagues  to  salute  LyIe  Hall,  an 
exemplary  citizen,  a  role  model  and  distin- 
guistied  community  leader. 


PLEA  TO  END  THE  ARMENIAN 
BLOCKADE 


HON.  CHARLES  PASHAYAN,  JR. 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATTVES 

Tuesday,  October  24,  1989 

Mr.  PASHAYAN.  Mr.  Speaker,  The  Aremen- 
ian  earttiquake,  itself  a  tragedy,  is  more  tragic 
because  ttie  Government  of  ttie  Azerbaiian 
Soviet  Socialist  Reput>lic  fcx  3  kxig  months 
has  refused  to  allow  relief  supplies  of  food, 
medicines,  fuel,  and  ottier  essential  items  to 
pass  through  ttie  Armenian  Republic's  t>or- 
ders. 

Ttie  AzertM^an  Soviet's  act  Is  unthinkat)le, 
inhuman,  and  devoid  of  reason.  Armenia  must 
suffer  no  more.  The  Azerbaijanis  must  set 
askje  ttieir  differences,  ttieir  arguments,  ttieir 
tiatreds  for  now  and  let  supplies  flow  unhin- 
dered into  all  stricken  areas.  Any  less  action 
is  unacceptatite. 

Shouki  ttie  Azertiaijanis  prove  unwHIing  to 
relent  there  is  anottier  optkxi  to  ponder. 
When  ttie  Union  of  Soviet  Socialist  Reputitics 
felt  threatened  by  ttie  recent  civil  unrest  in  Na- 
gomo-Karat)akh,  a  largely  Armenian  adminis- 
trative endave  surrounded  by  ttie  AzertMijan 
Republic,  they  wasted  no  time  in  placing  the 
enclave  under  Moscow's  direct  control.  If  the 
central  government  can  insist  upon  such  a 
measure  for  internal  security,  it  can  likewise 
demand  that  the  Azertiaijanis  open  ttieir  bor- 
ders for  essential  relief  supplies. 

The  Armenian  Assembly  of  America,  Arme- 
nian General  Benevolent  Union,  Armenian 
Missionary  Society  of  America,  Armenian 
Relief  Society,  Diocese  of  ttie  Armenian 
CtHjrch,  and  Prelacy  of  the  Armenian  Apostol- 
ic Church  all  liave  petitioned  high  SoviiBi  offi- 
cials for  help  in  this  urgent  matter.  I  indude 
ttieir  eloquent  pleas  in  the  Record. 
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OCTOBXR  12.  1989. 
President  Mikhail  S.  Gorbacrkv, 
The  Kremlin. 
MotcoxD,  U.S.S.R. 

Dkar  PRKsisKirr  Qohbachxv:  The  Armeni- 
an-American community  Is  alarmed  by  con- 
tinuing reports  of  Azerbaijan's  bloclcade  of 
Armenia  and  Nagomo-Karabagh.  The 
human  suffering  and  material  losses  caused 
by  this  illegal  and  inhuman  action  are  incal- 
culable. Virtually  every  earthquake  relief 
project  undertaken  by  Armenian  and  non- 
Armenian  organizations  from  the  United 
States  has  been  affected. 

The  Azerbaijani  government  and  Popular 
Front,  while  announcing  the  lifting  of  the 
bloclutde  for  sixty  days,  have  indicated  that 
it  will  be  reinstated  if  authorities  in  Moscow 
do  not  return  the  Nagomo  Karabagh  Au- 
tonomous Oblast  to  Azerbaijani  jurisdiction. 
This  is  unacceptable. 

We  urge  that  immediate  steps  be  taken  to 
insure  ttiat  the  blockade  has,  in  fact,  lieen 
lifted  and  that  the  cargo  destined  for  Arme- 
nia and  Nagomo-Karabagh  is  safeguarded. 
We  further  urge  that  administrative  control 
of  Nagomo-Karabagh  not  be  returned  to 
Azerbaijan.  Your  government's  decision  to 
assume  control  over  this  oblast  was  a  cor- 
rect response  to  Azerbaijani  misrule.  Re- 
turning Nagomo-Karabagh  to  Azerbaijan  at 
this  time  would  seal  the  fate  of  the  minority 
Armenian  population. 

The  overwhelming  majority  of  the  citizens 
of     the     Nagomo-Karabagh     Autonomous 
Oblast   have   clearly   and   consistently   ex- 
pressed their  view  that  they  no  longer  wish 
to  be  under  the  jurisdiction  of  Azerbaijan. 
Further  delay  in  responding  to  this  legiti- 
mate and  lawiful  expression  of  the  people  of 
Nagomo-Karabagh    inadvertently    encour- 
ages illegal  acts  such  as  the  bloclutde. 
Sincerely, 
Armenian  Assembly  of  America,  Arme- 
nian General  Benevolent  Union.  Ar- 
menian    Missionary     Association     of 
America,  Axmenlan  Relief  Society,  Di- 
ocese of  the  Armenian  Church,  Pre- 
lacy    of     the     Armenian     Apostolic 
Church. 

October  13,  1989. 
His  Excellency  Yitri  V.  Dubinin, 
Embassy  of  the  U.S.S.R., 
Washington,  DC. 

Dear  Mr.  Ambassador:  Thank  you  for  ex- 
tending an  invitation  to  representatives  of 
Armenian-American  organizations  active  in 
earthquake  relief.  I  believe  that  the  ex- 
change of  views  and  information  was  quite 
valuable.  All  who  participated  look  forward 
to  your  government's  respmnse  to  our  re- 
quests for  prompt,  specific  action. 

To  reiterate  our  primary  concerns,  we  be- 
lieve that  it  is  imperative  to  end  the  block- 
ade, to  ensure  that  it  is  not  reinstated,  to 
provide  additional  relief  flights  to  Armenia 
and  Nagomo-Karabakh.  and  to  allow  west- 
em  nations  and  non-governmental  organiza- 
tions to  augment  this  increased  Soviet  air- 
lift of  critically  needed  food  and  supplies. 
Ultimately,  we  feel  that  the  situation  will 
not  be  resolved  until  appropriate  Soviet  au- 
thorities clearly  affirm  the  status  of  Na- 
gomo-Karabakh  in  response  to  the  legiti- 
mate aspirations  of  the  majority  of  that 
oblast.  At  a  minimum,  your  government 
must  continue  the  present  special  adminis- 
trative rule  and  insist  that  the  Azerbaijani 
government  and  Popular  Front  respect  that 
Judgment.  FlnaUy,  we  appreciate  your  will- 
ingness to  convey  and  support  our  request 
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to  meet  with  the  delegation  of  the  Supreme 
Soviet  while  in  Washington. 
Sincerely, 

HiRAIR  HOVNANIAN, 

Chairman,  Board  of  Trustees, 
Armenian  Assembly  of  America. 

Why  must  the  grief  multiply?  Why  is  stub- 
bornness winning  as  people  continue  to  go 
homeless  and  die?  I  call  upon  my  colleagues, 
and  compassionate  people  everywhere,  to 
insist  that  the  Azerbaijan-Soviet  Government 
lift  their  senseless  blockade  immediately. 


INTRODUCTION  OP  THE  HIGHER 
EDUCATION  TAX  EQUITY  ACT 
OF  1989 


HON.  DON  YOUNG 

OP  ALASKA 
IN  THE  HOUSE  OF  REPR^ENTA'nVES 

Tuesday,  October  24,  1989 

Mr.  YOUNG  of  Alaska.  Mr.  Speaker.  I  rise 
today  to  introduce  the  Higher  Education  Tax 
Equity  Act  of  1989.  This  bill  is  designed  to 
correct  an  inequitable  situation  that  has 
evolved  in  my  State. 

In  1972.  the  State  of  Alaska  instituted  a 
debt  forgiveness  clause  in  its  State-funded 
student  loan  program  to  encourage  Alaskans 
wtK)  received  an  education  outside  the  State, 
or  who  remained  in  the  State,  to  reside  and 
work  in  Alaska  once  their  schooling  was  com- 
plete. Prior  to  the  enactment  of  this  clause. 
Alaska  was  experiencing  a  "brain  drain."  with 
many  of  our  bright  young  people  leaving  ttie 
State  for  higher  education  and  not  returning. 
Since  the  forgiveness  clause  was  introduced, 
many  Alaskans  have  chosen  to  return  to  our 
State  and  contribute  to  its  economic  devek)p- 
ment 

For  the  past  17  years,  the  sum  of  the  debt 
forgiven  by  the  State  of  Alaska  has  not  been 
subject  to  Federal  taxatk>n.  Just  recently, 
however,  the  Internal  Revenue  Service  decid- 
ed that  it  had  overiooked  the  Alaska  student 
loan  program.  The  IRS  determined  that  1987 
and  1988  loan  beneficiaries  as  well  as  future 
beneficiaries  must  pay  Fedeal  tax  on  the  for- 
given portran  of  their  toans. 

Mr.  Speaker,  the  State  of  Alaska  offered 
debt  forgiveness  as  an  incentive  to  keep  its 
youth  in  Alaska.  The  program  is  State-funded; 
not  one  dime  is  contributed  by  the  Federal 
Government  I  think  it  is  wrong  to  allow  the 
IRS  to  waltz  in  and  institute  a  retroactive  tax 
against  thousands  of  students,  many  of  wtiom 
are  struggling  to  begin  their  careers.  My  legis- 
latkin  will  simply  make  the  forgiven  debt  non- 
taxable, which  is  how  the  IRS  treated  it  for  the 
past  1 7  years. 

Remember,  these  students  never  received 
a  penny  of  income.  A  portion  of  their  debt  was 
simply  forgiven  by  the  State  as  a  strong  in- 
ducement for  them  to  return  to  Alaska  and  put 
their  new  found  talents  to  work. 

The  legislation  whk:h  I  introduce  today 
amends  section  108(f)  of  the  Internal  Reve- 
nue Code  of  1986  to  include  debt  forgiveness 
of  State-funded  student  k>an  programs  as 
nontaxable  income.  This  sectk>n  already  pro- 
vkles  exemptk}ns  for  "individuals  [wt>o] 
worked  for  a  certain  period  of  time  in  certain 
professkxis  for  any  of  a  broad  class  of  em- 
ployers." It  appears  that  the  only  problem  with 
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Alaska's  forgiveness  program  is  that  it  did  not 
dictate  to  the  students  what  professk>ns  they 
should  pursue  to  receive  State  funds. 

Mr.  Speaker,  the  IRS  should  not  be  allowed 
to  change  the  rules  in  the  mkjdie  of  the  game. 
Alaska  is  now  only  forgiving  debt  for  students 
wfK>  received  loans  prior  to  July  1.  1987. 
These  students  relied  on  the  fact  that  the  for- 
given debt  was  not  taxable.  Now,  they  have  to 
dig  into  their  t>ank  accounts  to  feed  the  insati- 
ble  hunger  of  the  tax  man.  I  say  that  is  wrong, 
and  my  legislation  is  designed  to  set  things 
straighL 


TRIBUTE  TO  SHERWOOD 
BENNETT 


HON.  DAVID  L  BONIOR 

or  MICHIGAN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  October  24,  1989 

Mr.  BONIOR.  Mr.  Speaker.  I  rise  today  to 
pay  tribute  to  a  giant  in  the  history  of  Macomb 
Ckxjnty,  Ml,  Mr.  Sherwood  Bennett.  Mr.  Ben- 
nett is  being  honored  by  the  Rk:hmond  Rotary 
Club  for  50  years  of  dedicated  servk». 

Mr.  Bennett  first  came  to  Mount  Clemens  in 
1927  to  audit  Macomb  county  financial 
records  for  a  large  Detroit  accounting  firm.  By 
October  of  that  same  year,  the  job  was  fin- 
ished. Mr.  Bennett  made  a  presentatk>n  of  his 
work  and  his  recommendations  to  the 
Macomb  County  Board.  He  was  then  asked  to 
stay  on  for  6  months  to  help  the  board  put  a 
new  system  in  place.  Those  6  monttis  tumed 
into  42  years  of  dednated  sennce  to  Macomb 
County. 

Described  as  "Mr.  Macomb  County."  Mr. 
Bennett  has  wisely  guided  the  county  through 
good  tin>es  and  bad.  Few  people  know  as 
much  about  Macomb  County  or  possess  such 
a  wkje  scope  of  knowledge  at>out  subjects  re- 
lated to  the  operation  of  the  county  as  Mr. 
Shenvood  Bennett. 

Mr.  Bennett's  contributk>n  to  Macomb 
County  extends  far  beyond  his  work  as 
Macomb  County  controller.  His  unselfish  com- 
mitment to  our  community  personifies  his  rep- 
utation as  "Mr.  Macomb  County."  His  50 
years  of  sennce  to  the  Rk:hmond  Rotary  Club 
exemplifies  his  commitment  to  his  community 
and  to  his  fellow  citizens. 

Mr.  Sherwood  Bennett's  impact  on  Macomb 
County  is  immeasurable.  His  legacy  and  ac- 
complishments are  an  inspiratk>n  to  us  all.  He 
will  long  be  remembered  as  the  man  who 
helped  build  Macomb  County. 


A  TRIBUTE  TO  CAMILLE  MAAS 


HON.  JIM  COURTER 

OP  NEW  JERSEY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  October  24, 1989 

Mr.  COURTER.  Mr.  Speaker,  today  I  wouM 
like  to  recognize  the  outstanding  achieve- 
ments, strong  commitment,  and  esteemed 
leadership  of  Ms.  Camilla  Maas. 

Ms.  Maas,  a  lifeking  resklent  of  Essex 
County,  has  served  as  past  secretary  of  the 
Essex  County  Republk^an  Committee,  is  a 
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member  of  the  Nutley  Chamber  of  Commerce, 
and  of  the  Essex  County  Board  of  Chosen 
Freeholders.  She  has  served  on  the  executive 
campaign  committee  of  many  top  Republi- 
cans, and  has  had  an  outstanding  commit- 
ment to  the  Republk»n  Party. 

A  recipient  of  many  honors  and  commenda- 
tions, Ms.  Mass'  outstanding  leadership  and 
commitment  to  public  service  are  to  be  highly 
commended.  She  has  demonstrated  an  un- 
selfish commitment  to  the  community  and  has 
gained  Vne  honor  '•nd  respect  of  all  Vnose  she 
has  worked  with. 


CLUB  60  CELEBRATES  ITS  40TH 
ANNIVERSARY 


HON.  HAMILTON  HSH,  JR. 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  October  24,  1989 

Mr.  FISH.  Mr.  Speaker,  it  is  a  great  pleasure 
for  me  to  extend  my  congratulatk>ns  to  Club 
60,  a  senksr  citizen's  group  located  in  New- 
burgh,  NY.  on  the  occasion  of  its  40th  anni- 
versary. 

Club  60  was  established,  on  February  17, 
1949,  through  the  efforts  of  the  Junior  League 
of  Newburgh,  NY.  The  late  State  Senator 
Thomas  C.  Desmond  urged  the  Junior  League 
to  create  an  organizatkin  which  would  help 
keep  the  minds,  spirits,  and  txxlies  of  ttie 
community's  senkx  citizens  active.  In  1959, 
the  dub  t>ecame  officially  sponsored  by  the 
city  of  Newburgh,  under  tfie  directk>n  of  the 
recreatk>n  department  Today  Club  60  meets 
at  ttie  city  of  Newtxjrgh  Activity  Center,  ar>d 
boasts  a  membership  of  over  250  memt>ers. 

Throughout  its  existence.  Club  60  has  t)een 
providing  the  elderiy  in  the  community  with 
many  social  services  and  activities.  The  mem- 
bers are  invited  to  partk:ipate  in  a  variety  of 
weekly  events,  including  exercise  classes, 
craft  classes,  and  bkxxj  pressure  checks.  Ad- 
ditionally, the  club  sponsors  a  number  of  spe- 
cial programs,  such  as  a  crime  preventk>n 
class  taught  by  Newburgh  police  officers,  and 
group  trips. 

As  an  increasing  numt)er  of  Americans 
enter  into  their  golden  years,  it  is  important 
that  our  communities  provide  services  which 
keep  our  elderly  active. 

I  take  pride  in  bringing  Club  60  to  the  atten- 
tion of  ttie  House  of  Representatives.  Hopeful- 
ly, local  govemments  will  look  to  the  city  of 
Newburgh.  and  Qub  60,  as  an  example  of 
how  to  enhance  the  lives  of  our  Nation's 
senk}r  citizens. 


PRINCIPAL  OP  THE  YEAR 


HON.  FREDERICK  S.  UPTON 

OP  HICHIGAN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  October  24. 1989 

Mr.  UPTON.  Mr.  Speaker,  I  rise  today  to 
congratulate  a  resklent  of  the  Fourth  District 
of  Mk^igan,  Mr.  Stanley  Bushouse.  for  being 
named  a  Principal  of  the  Year  by  the  Assocta- 
tkxi  of  Secondary  SctKX>l  Principals. 

Mr.  Bushouse  currently  serves  as  tne  princi- 
pal of  Cok^fvater  High  School,  a  position  he 
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has  heW  for  13  years.  Throughout  his  tenure 
at  CoMwater  High  School  he  has  wortted  dili- 
gently to  prepare  students  for  ttie  challenges 
ttiey  will  face  after  graduation  from  high 
school. 

America  has  entered  a  new  era  in  ttie  arena 
of  education.  President  Bush  has  declared 
himself  "the  Education  Presklent".  Because 
he  has  placed  such  vital  importance  on  ttie 
state  of  education  in  America,  he  recently 
gathered  our  Nation's  Governors  in  Char- 
lottesville, VA,  for  an  "Education  Summit"  I 
am  pleased  ttiat  at  this  historic  summit,  the 
President  recognized  ttie  signifKant  role  that 
our  teachers  and  school  administrators  play, 
and  I  am  proud  to  represent  Mr.  Bushouse  in 
Congress.  As  a  high  school  principal,  Mr.  Bus- 
house  serves  in  the  front  lines  of  this  cam- 
paign, fighting  for  our  students  and  for  our 
country. 

If  Americans  are  to  be  competitive  in  the 
futijre,  we  must  look  at  the  present  Who  we 
will  be  tomorrow  on  the  farms  and  in  the  fac- 
tories depends  on  wtio  is  teaching  our  chil- 
dren today  in  ttie  classrooms.  I  applaud  Mr. 
Bushouse,  and  all  of  our  county's  educators, 
for  their  contribution  and  dedk:ation  to  shaping 
America's  children  Into  productive,  competi- 
tive, and  reliable  citizens. 


CAROLYN  MORSE  WINS  AWARD 
FOR  TEACHING  EXCELLENCE 


HON.  DAVID  L  PRICE 

OP  NORTH  CAROLINA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  October  24,  1989 

Mr.  PRICE.  Mr.  Speaker,  I  rise  today  to 
commend  Carolyn  Morse,  a  Chapel  Hill,  NC, 
high  school  teacher,  for  her  outstanding  ef- 
forts in  science  education. 

Ms.  Morse  is  1  of  1 1 2  teachers  across  the 
country  selected  by  the  National  Science 
Foundation  and  ttie  Offk»  of  Science  and 
Technology  Polkry  to  receive  the  1989  Presi- 
dential Award  for  Excellence  in  Science  and 
Mattiematk^s  Teaching.  Ttie  award  is  designed 
to  recognize  outstanding  junkx  and  senkx 
tiigh  sctiool  teactiers  who  serve  as  models  for 
ttieir  colleagues  in  science  and  math  educa- 
tion. Our  House  Subcommittee  on  Science, 
Research,  and  Technology  has  just  tieW  a 
special  session  to  honor  these  winners. 

Carolyn  Morse  has  t>een  recognized  for  per- 
forming one  of  the  most  valuatile  duties  in  our 
community— txinging  ttie  sciences  into  the 
classrooms  and  lives  of  our  chikjren.  Ms. 
Morse  has  deveksped  an  innovative  program 
called  "Ctiemistry  Through  Toys  and  Magk;." 
Stie  developed  this  new  curriculum  for  teach- 
ing ctiemistry  concepts  to  engage  students 
and  increase  their  interest  in  ttie  sciences. 
Ms.  Morse  now  conducts  workstiops  for  ottier 
science  teactiers  to  encourage  ttiem  to  incor- 
porate new  kjeas  and  teactiing  techruques. 

Carolyn  Morse's  dedk^tion  goes  beyond 
the  classrooms.  She  devotes  much  of  her 
time  to  ttie  school's  science  dub  as  ttieir  ad- 
viser. Under  her  leadership  the  science  club 
has  won  ttie  State  science  olympiad  for  ttie 
last  3  years.  Ttiis  is  an  excellent  indnaikxi  of 
tier  successful  teaching  mettiods  and  of  ttie 
support  and  encouragement  stie  has  given 
science  students. 
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I  congratulate  Carolyn  Morse  and  the  ottier 
recipients  of  this  award  for  the  dHference  they 
are  making  for  our  young  people  and  for  their 
contribution  to  our  country's  future. 


RECOGNITION  OP  EAGLE  SCOUT 


HON.  GEORGE  W.  GEKAS 

OP  RNNSYLVAHIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  October  24, 1989 

Mr.  GEKAS.  Mr.  Speaker,  I  ask  my  col- 
leagues to  join  me  in  recognition  of  a  young 
man  from  Pennsylvania  wtio  represents  many 
of  ttie  finest  qualities  in  America's  youth. 

Timottiy  Kratzer,  of  Selinsgrove,  PA,  will  be 
receiving  his  Eagle  Scout  Award  ttiis  Sunday, 
October  29.  He  has  been  involved  in  Scouting 
since  1982.  Throughout  ttiese  years,  he  has 
demonstrated  tiis  leaderstiip  as  a  patrol 
leader,  assistant  pab-ol  leader,  and  as  a 
memtjer  of  ttie  Leaderstiip  Corps.  He  is  a 
brotherhood  memt>er  of  the  Order  of  the 
Arrow,  and  worked  as  part  of  ttie  staff  of 
Camp  Karoondihna  in  1986. 

Tim  has  been  active  in  the  Scouting  Out- 
door Program.  He  attended  summer  camp  for 
4  years,  hiked  many  of  Pennsylvania's  scenic 
trails,  and  was  a  crew  memtier  of  ttie  troop 
419  contingent  to  Philmont  Scout  Ranch  in 
New  Mexico  in  1987. 

Timottiy's  leaderstiip  has  been  evklent  in 
the  community  as  well.  Kle  organized  ttie 
white  Christmas  decorating  in  downtown  Se- 
linsgrove for  his  eagle  project  This  entailed 
rallying  volunteers  to  help  decorate  in  ttie 
t>usiness  section  of  downtown  Selinsgrove. 
This  kind  of  community  spirit  is  vital  to  any 
thriving  downtown. 

In  addition,  Tim  who  is  currently  a  freshman 
at  Bucknell  University  in  my  district,  was 
active  in  high  school  athletics,  National  htonor 
Society,  chorus,  and  the  French  Club. 

Ttiis  young  man's  commitment  to  his  com- 
munity and  ttie  values  on  wtiKh  our  Nation  is 
tiased.   is  a  steriing  example  of  America's 


"HEAT'S  ON"  PROGRAM 


HON.  RICHARD  A.  GEPHARDT 

OPKISSOnRI 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  October  24, 1989 

Mr.  GEPHARDT.  Mr.  Speaker,  on  October 
21.  1989.  a  very  special  event  was  repeated, 
for  ttie  third  consecutive  year,  \wtien  ttie 
"Heat's  On"  Program  took  place  in  the  Great- 
er SL  Louis  area. 

In  order  to  help  make  sure  tttat  iwhen  the 
coM  weather  comes  the  "heafs  on,"  ttie 
members  of  the  Pipefitters  Local  562  and  ttie 
Mechanical  ContiBCtors  Association  of  St 
Louis  sent  125  working  vans,  each  vMlh  two 
tiBined  tradesmen,  to  over  400  homes. 

Ttie  residents,  who  had  to  be  etderiy.  d»- 
abied.  or  poor  in  order  to  qualify,  received  free 
servKes  ttiat  included  new  filters,  fan  betts, 
smoke  alarm  installations,  complete  testing  of 
heating  units,  and  klentification  o(  dangerous 
conditions. 
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The  provision  of  these  important  services  to 
people  in  need  was  made  possible  by  ttie 
hard  work  arKi  cooperation  of  SL  Louis  Mayor 
Vincent  C.  Schoemehl,  Jr.  and  Deputy  Mayor 
Jack  Keane;  Business  Manager  Don  Devitt 
and  Business  Representative  Jim  O'Mara  of 
Pipefitters  Uxai  Union  562;  Executive  Director 
IHerb  Millard  and  President  James  Cun- 
ningham of  the  Mechanical  Contractors  Asso- 
ciatton;  Director  Dennis  Kelley  of  Energycare; 
John  Vincenzo  and  Det)bie  Sabourin  of  Senior 
Home  Security;  Sister  Anne  Roddy  of  ttie  St. 
Louis  Department  of  Human  Services;  Neil 
Svetarncs,  fire  chief  of  the  city  of  St  Louis; 
Firefighter  Adam  Long;  and  Ken  Otto,  presi- 
dent of  the  Handy  Man  True  Value  Hardware 
Stores. 

I  know  my  colleagues  will  join  with  me  in  sa- 
kjting  the  many  fine  people  of  St.  Louis  wtra 
joined  together  in  the  spirit  of  community  serv- 
ne  for  the  third  annual  "Heaf  s  On"  Program 
to  help  their  neighbors  stay  warm  and  safe 
through  the  winter. 


NEW  JERSEYPRroE:  KEY  CLUB 
DEDICATED  TO  SERVICE 


HON.  DEAN  A.  GALLO 

OP  NZW  JERSEY 
III  THE  HOUSE  OF  REPRESERTATTVES 

Tuesday,  October  24.  1989 

Mr.  GALLO.  Mr.  Speaker,  key  clubs  across 
Amenca  will  celebrate  Natkinal  Key  Club 
Week  November  5-12.  Key  clubs  have  tong 
been  associated  with  efforts  to  instill  in  our 
young  people  the  meaning  of  the  core  Ameri- 
can value  of  voluntary  service  to  community 
ar>d  country. 

Key  clubs  help  our  young  people  to  under- 
starKJ  the  importance  of  service  through  par- 
tkapatkKi  in  volunteer  community  activities. 
Key  clubs  also  promote  the  values  of  team- 
work, the  joys  of  accomplishment  and  the  true 
meaning  of  leadership.  In  special  celebration 
of  Natk>nal  Key  Club  Week,  representatives  of 
the  Livingston  High  School  Key  Club  of  Living- 
ston, NJ,  will  visit  our  Nation's  Capital  to  learn 
more  atxxjt  national  issues  and  to  perform 
several  senhce  projects. 

They  will  visit  ttie  White  House  to  meet  with 
Robert  Grady,  a  former  vice  preskJent  of  the 
Livingston  High  School  Key  Club,  wtw  is  now 
an  offkaal  of  the  Offue  of  Managenr>ent  and 
Budget 

They  also  will  visit  a  shelter  for  homeless 
families,  wtiere  they  will  bring  food  and  cloth- 
ing collected  t>y  students  in  New  Jersey. 

They  will  hoW  a  vigil  outskje  the  Soviet  Em- 
bassy, demonstrating  their  support  for  human 
rights.  They  will  meet  with  memt>ers  of  the  Al- 
exandria, VA,  Key  Club  for  a  joint  project  be- 
tween the  two  States. 

The  Livingston  High  School  Key  Club  has 
achieved  the  honor  of  being  voted  the  No.  1 
key  dub  in  New  Jersey  16  of  the  last  19 
years,  arxJ  has  been  voted  ttie  No.  1  key  club 
in  ttie  worW  three  times.  Last  year,  ttie  Living- 
ston High  School  Key  Qub  raised  $20,000  to 
benefit  the  Make-A-Wish  Foundatx>n,  whk:h 
grants  wishes  to  terminally  ill  cfiildren. 

The  key  ckjb  has  more  than  215  active 
members,  each  of  whom  volunteer  several 
hours  each  week  to  perform  some  type  of 
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community  service,  making  the  club  the  larg- 
est volunteer  service  organizatkin  in  ttie  town- 
ship of  Livingston. 

Although  there  are  a  great  many  individuals 
wtK)  have  contritxited  to  the  success  of  the 
Livingston  High  School  Key  Club,  I  would  like 
to  recognize  student  memt)ers  of  this  year's 
board  of  directors:  President  Lauren  Dermer, 
Vice  President  Jeanne  Joyce,  Secretary  Amy 
Ruderfer,  Treasurer  Jennifer  Shue,  Senkx  Di- 
rector Alison  Schwartz,  JunkH  Director  Je8Sk» 
Borg,  Soptiomore  Director  Kerry  Klein,  Fresh- 
man Directors  Adam  Balkin  and  Jared  Sha- 
piro, and  Editor  Jessk»  Kleiman. 

Mr.  Speaker,  I  am  very  proud  of  the  accom- 
plishments of  all  young  people  wtio  serve  as 
members  of  key  clubs  throughout  the  11th 
Congressional  District  and  in  the  State  of  New 
Jersey. 

In  partKular,  I  ask  my  colleagues  to  join 
with  me  today  In  salute  of  the  Livingston  High 
School  Key  Club  for  its  consistent  commit- 
ment to  leadership,  hard  work,  and  publk; 
service. 


INTRODUCTION  OP  NP-5  PRO- 
GRAM ACT  AMENDMENTS  OP 
1989 


HON.  BRIAN  J.  DONNELLY 

OF  MASSACHUSETTS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  October  24,  1989 

Mr.  DONNELL'y.  Mr.  Speaker,  I  am  intoduc- 
ing  legislation  today  to  extend  and  make 
modifications  to  the  highly  successful  NP-5 
Visa  Program  enacted  as  part  of  the  1 986  Im- 
migration Reform  and  Control  Act. 

Mr.  Speaker,  in  1986,  I  offered  an  amend- 
ment to  the  1986  immigration  legislatran  to 
deal  with  the  serious  problems  faced  by  resi- 
dents of  the  traditk>nal  "seed"  countries  of  im- 
migration to  the  United  States.  These  coun- 
tries— primarily  from  Western  Europe — have 
suffered  a  precipitous  decline  in  immigration 
since  1 965,  when  Congress  last  dealt  with  ttie 
issue  of  legal  immigration. 

The  problem  stems  from  ttie  current  focus 
of  our  immigration  laws  on  family  reunifk^ation. 
Although  I  support  the  concept  of  family  reuni- 
fk»tk>n  in  our  immigratk>n  laws,  it's  equally  im- 
portant that  the  laws  don't  discriminate 
against  people  who  have  no  immediate  rela- 
tives in  the  United  States. 

The  NP-5  Program,  then,  was  designed  to 
address  this  problem  on  a  temporary  basis 
until  Congress  can  deal  with  legal  immigratk>n 
issues.  The  NP-5  Program  required  the  Secre- 
tary of  State  to  come  up  with  a  list  of  coun- 
tries determined  to  be  "adversely  affected" 
from  the  1965  law.  The  Secretary  published  a 
list  of  37  countries,  reskients  of  whk:h  quali- 
fied for  5,000  NP-5  visas  in  1987  and  again  in 
1988.  Last  November,  Preskient  Reagan 
signed  an  extensk>n  of  the  NP-5  Visa  Pro- 
gram through  1990.  That  legislation  increased 
the  number  of  visas  avallat>le  to  15,000  per 
year. 

Mr.  Speaker,  Congress  has  still  not  ad- 
dressed ttie  issue  of  legal  immigratkHi  in  any 
comprehensive  fashkm.  Although  the  Senate 
has  passed  legislatkm  whk:h  balances  ttie 
need  for  family  reunificatkxi  with  a  recognitk>n 
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of  the  special  problems  of  the  adversely  af- 
fected countries,  that  legislatkxi  has  not  been 
acted  on  by  the  House.  This  makes  the  need 
for  another  extensk>n  of  ttie  NP-5  Program  all 
the  more  pressing. 

My  legislation  extends  the  NP-5  Program 
for  5  years,  with  15,000  visas  available  in 
each  year  through  1995.  It  authorizes  a  new 
lottery  pool  because  I  believe  the  existing  pool 
may  be  outdated.  In  additton.  It  codifies  a  defi- 
nitkjn  of  "adversely  affected"  country  and 
makes  needed  technical  corrections  to  the  im- 
plementation of  the  program.  I  would  urge  the 
House  Judiciary  Committee  to  act  promptly  on 
this  legislation. 


FEDERAL  RESERVE  REPORM 
ACT  OP  1989 


HON.  BYRON  L.  DORGAN 

or  NORTH  DAKOTA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  October  24, 1989 

Mr.  DORGAN  of  North  Dakota.  Mr.  Speaker, 
today  Mr.  Hamilton  and  I  are  reintroducing 
the  Federal  Reserve  Reform  Act  of  1989  in 
modified  form.  Since  originally  introducing  ttie 
bill  in  June,  we  have  received  some  com- 
ments expressing  concern  over  the  effect  the 
legislatkin  might  have  on  the  Independence  of 
ttie  Fed.  Today's  verskin  of  the  bill  responds 
to  these  concerns,  making  it  clear  that  the  bill 
does  not  reduce  ttie  independence  of  the  Fed 
or  inject  politics  into  the  making  of  monetary 
policy. 

One  half  of  this  country's  economic  poltey— 
monetary  polk:y — is  made  by  the  Fed.  As  a 
result,  the  Fed  has  enormous  power  over  ttie 
economy  and,  accordingly,  enormous  power 
over  ttie  lives  of  every  American.  This  legisla- 
tk>n  is  intended  to  generally  increase  the 
Fed's  accountability  to  the  American  people, 
to  coordinate  ttie  making  of  fiscal  and  mone- 
tary policy  by  establishing  a  formal  channel  of 
communication  t>etween  policymakers,  and  to 
make  ttie  workings  of  the  Fed  more  open  by 
provkting  Congress  and  the  public  more  infor- 
mation atxxjt  ttie  Fed's  polrcies  and  proce- 
dures. The  bill  does  not  impose  congressional 
or  other  outskJe  controls  on  Fed  policy. 

Five  changes  would  be  made  in  ttie  current 
structure  and  procedures  of  the  Fed: 

First.  The  Presklent's  top  economic  advis- 
ers— the  Secretary  of  the  Treasury,  ttie  Chair- 
man of  the  Council  of  Economic  Advisers,  and 
the  Director  of  the  Office  of  Management  and 
Budget— woukl  be  required  to  meet  three 
times  a  year  with  the  Federal  Open  Market 
Committee. 

Second.  The  PreskJent  woukl  be  alktwed  to 
appoint  a  new  Fed  Chairman  near  ttie  begin- 
ning of  his  term  rather  than  toward  the  end, 
making  the  Fed  Chairman's  term  of  office  co- 
terminous with  that  of  the  Preskient 

Third.  Instead  of  waiting  6  weeks  to  dis- 
close deciskins  concerning  monetary  polk^y, 
the  Fed  woukl  be  required  to  disclose  immedi- 
ately any  changes  in  monetary  polk^y  targets 
or  objectives.  All  investors,  large  and  small, 
woukl  therefore  be  provkJed  with  equal  and 
timely  informatkjn. 
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Fourth.  The  Comptroller  General  would  be 
permitted  to  conduct  more  ttiorough  audits  of 
Fed  operattons. 

Fifth.  The  Fed  wouM  become  subject  to  ttie 
congressk>nal  budget  process  by  requiring 
that  the  Fed's  budget  be  published  in  the 
budget  of  ttie  U.S.  Government. 

These  modest  steps  will  inject  fresh  air  and 
light  into  the  making  of  monetary  policy  with- 
out impairing,  in  my  view,  the  independence  of 
the  Fed  and  will  help  facilitate  the  coordina- 
txin  of  fiscal  and  monetary  polk:y  t>y  establish- 
ing a  formal  line  of  communk»tk>n  tietween 
ttie  Fed  and  ttie  administratron.  I  urge  my  col- 
leagues to  support  this  very  important  initiative 
by  cosponsoring  the  Federal  Reserve  Reform 
Act  of  1989. 

The  full  text  of  the  bill  follows: 

H.R. - 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled, 

SECTION  I.  SHORT  TITLE. 

This  Act  may  tie  cited  as  the  "Federal  Re- 
serve Reform  Act  of  1989". 

SEC  2.  CONSULTATION  BETWEEN  FEDERAL  OPEN 
MARKET  COMMriTEE  AND  THE  SEC- 
RETARY OF  THE  TREASURY.  THE  DI- 
RECTOR OF  THE  OMB.  AND  THE 
CHAIRMAN  OF  THE  CEA. 

Section  2A  of  the  Federal  Reserve  Act  (12 
U.S.C.  225a)  is  amended— 

(1)  by  strilung  "The  Board  of  Governors" 
and  inserting  "(a)  In  General.— The  Board 
of  Governors";  and 

(2)  by  adding  at  the  end  the  following 
mew  sulisection: 

"(b)  Consultation  Required.— The  Feder- 
al Open  Market  Committee  shall  meet  and 
consult  with  the  Secretary  of  the  Treasury, 
the  Director  of  the  Office  of  Management 
and  Budget,  and  the  ctiairman  of  the  Coun- 
cil of  Economic  Advisors  during  the  30-day 
period- 

"(1)  ending  on  the  date  each  report  re- 
quired under  the  second  sentence  of  sul>sec- 
tion  (a)  is  submitted  to  the  Congress  by  the 
Board  of  Govenors;  and 

"(2)  liegiimlng  on  the  date  which  is  100 
days  tjefore  the  date  by  which  the  President 
is  required  to  submit  the  budget  udner  sec- 
tion 1105(a)  of  title  31.  United  States 
Code.". 

SEC   3.   APPOINTMENT   OF   THE   CSHAIRMAN   AND 
VICE  CHAIRMAN. 
(a)    APPOINTlfKNT    OP    THE    CHAIRMAN    AND 

Vice  C^hairman.— The  second  paragraph  of 
section  10  of  the  Federal  Reserve  Act  (12 
U.S.C.  242)  is  amended  by  striking  out  the 
ttiird  sentence  and  inserting  in  lieu  thereof 
the  following:  "The  President  stiall  appoint, 
by  and  with  the  advice  and  consent  of  the 
Senate,  one  member  of  the  Board  to  serve 
as  Chairman.  The  term  of  such  memtier  as 
Chairman  shall  expire  on  January  31  of  the 
first  calendar  year  beginning  after  the  end 
of  the  term  of  the  President  who  appointed 
such  memlier  as  Ctiairman.  If  a  meml>er  ap- 
pointed as  Ctiairman  does  not  complete  the 
term  of  such  office  as  established  in  the 
preceding  sentence,  the  President  shall  ap- 
point, by  and  with  the  advice  and  consent  of 
the  Senate,  another  memlier  to  complete 
the  unexpired  portion  of  such  term.  The 
President  stiall  also  appoint,  by  and  with 
the  advice  and  consent  of  the  Senate,  one 
meml}er  of  the  Board  to  serve  as  Vice  Cliair- 
mean  for  a  term  of  four  years.  The  Chair- 
man and  the  Vice  Chairman  may  each  serve 
after  the  end  of  their  respective  terms  until 
a  successor  tias  taken  office.". 
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(b)  Performance  op  Duties.— The  second 
paragraph  of  section  10  of  the  Federal  Re- 
serve Act  (12  n.S.C.  242)  is  amended  by  in- 
serting the  following  new  sentences  liefore 
the  sentence  which  prior  to  the  amendment 
made  by  sulisection  (a)  of  this  section  was 
the  fourth  sentence  of  such  paragraph:  "In 
the  event  of  the  alisence  or  unavailability  of 
the  Chairman,  the  Vice  Chariman  or  (in  the 
Vice  Chairman's  aljsence)  another  memt>er 
of  the  Board  may  tie  designated  by  the 
Ctiairman  to  perform  the  duties  of  the 
office  of  the  Chairman.  If  a  vacancy  occurs 
in  the  office  of  the  Cluumian,  the  Vice 
Ctiariman  shall  perform  the  duties  of  the 
Chairman  until  a  successor  takes  office.  If  a 
vacancy  occurs  in  the  office  of  the  Vice 
Chairman  while  the  office  of  the  Ctiairman 
is  vacant,  the  member  of  the  Board  with  the 
most  years  of  service  on  the  Board  shall  per- 
form the  duties  of  the  Ctiairman  until  a  suc- 
cessor takes  office.". 

(c)  Effective  Date.— 

(1)  In  General.— Except  as  provided  in 
paragraph  (2).  the  amendments  made  by 
this  section  shall  take  effect  on  the  date  of 
the  enactment  of  ttiis  Act. 

(2)  Current  chairman  to  complete 
term.— Notwittistanding  the  amendment 
made  by  sulisection  (a),  any  memtier  who 
holds  the  office  of  Ctiairman  on  the  date  of 
the  enactment  of  tills  Act  shall  continue  in 
such  office  during  the  remainder  of  the 
term  to  which  such  member  was  appointed. 

SEC  4.  DISCLOSURE  OF  INTERMEDIATE  TARGETS. 

Section  12A(b)  of  the  Federal  Reserve  Act 
(12  U.S.C.  263(b))  is  amended  by  adding  at 
the  end  thereof  the  following  new  sen- 
tences: "Notwittistanding  any  other  provi- 
sion of  law,  each  change,  of  any  nature 
whatsoever,  in  the  intermediate  targets  for 
monetary  policy  which  is  adopted  by  the 
Committee  shall  tie  disclosed  to  the  public 
on  the  date  on  which  such  change  is  adopt- 
ed. For  purposes  of  this  suteection.  the 
term  'intermediate  targets'  means  any 
policy  objectives  regarding  monetary  aggre- 
gates, credit  aggregates,  prices,  interest 
rates,  or  bank  reserves.". 

SEC  S.  AUDIT  OF   FINANCIAL  TRANSACTIONS  BY 
COMPTROLLER  GENERAL. 

Sutisection  (b)  of  section  714  of  title  31. 
United  States  Code  (relating  to  audits  by 
the  Comptroller  General)  is  amended— 

(1)  by  inserting  "and"  after  the  semicolon 
at  the  end  of  paragraph  (1); 

(2)  by  strilung  out  paragraptis  (2)  and  (3); 
and 

(3)  by  amending  paragraph  (4)  to  read  as 
follows: 

"(2)  memoranda,  letters,  or  other  written 
communications  lietween  or  among  mem- 
t)ers  of  the  Board  of  Governors  of  the  Fed- 
eral Reserve  System  or  officers  or  employ- 
ees of  the  Federal  Reserve  System  relating 
to  any  transaction  descritied  in  paragraph 
(1).". 

SEC  S.  BOARD  SUBJECT  TO  BUDGET  PROCESS. 

Section  1105  of  title  31.  United  SUtes 
Code  (relating  to  budget  contents  and  sul>- 
mission  to  Congress)  is  amended  by  adding 
at  the  end  thereof  the  following  new  sulisec- 
tion: 

"(g)  Federal  Reserve  Board  Bxhiget 
Treatment.— The  estimated  receipts  and 
proposed  expenditures  of  the  Board  of  Gov- 
ernors of  the  Federal  Reserve  System  and 
all  Federal  Reserve  Banks  for  the  current 
year  and  the  2  succeeding  years  shall  tie— 

"(1)  transmitted  by  the  Board  to  the 
President  tiefore  Octolier  16  of  each  year 
and 
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"(2)  transmitted  by  the  President,  without 
change,  with  the  budget  transmitted  to  the 
Congress  under  subsection  (a).". 


PEDERAL  RESERVE  REFORM 
ACT  OP  1989 


HON.  LEE  H.  HAMILTON 

OFOfDIAHA 
Iir  THE  HOUSE  OP  REPRESEHTATTVES 

Tuesday,  October  24,  1989 

Mr.  HAMILTON.  Mr.  Speaker,  today  Repre- 
sentatives Byron  DorCiAN  and  I  are  reintro- 
ducing the  Federal  Reserve  Reform  Act  of 
1989. 

We  originally  introduced  this  bill  at  the  end 
of  June  to  stimulate  a  discusskxi  of  ttie  cur- 
rent strucrture  and  practk^es  of  the  Federal  Re- 
serve and  how  well  they  confomi  to  the 
ncxmal  standards  of  government  accountabil- 
ity in  a  denKx:racy.  During  ttie  ensuing  weeks, 
we  have  received  numerous  comments  on  ttie 
bHI.  Many  were  positive,  but  some  expressed 
concern  for  how  it  woukJ  affect  the  independ- 
en<»  of  ttie  Fed  and  ttie  conduct  of  nKxietsry 
polk^  and  many  offered  suggestk>ns  for  im- 
provements. Today,  we  are  responding  to  ttie 
discusswn  our  bill  evoked  by  introducing  a 
nwxlified  versk>n  ttiat  wilt  acxxxriplish  our  goals 
while  alleviating  ttie  concerns  ttiat  were  ex- 
pressed atxxrt  our  original  bill. 

Ttie  changes  that  Representatives  Dorgan 
and  I  have  made  stiould  make  it  dear  ttiat  ttie 
txll  does  not  reduce  ttie  Independence  of  ttie 
Fed  or  inject  politk^s  into  nKXVBtary  polny.  The 
bill  does  not  impose  congresskxial  or  other 
outskle  controls  on  Fed  polKy.  Nor  will  it  end 
polk:y  mistakes. 

Ttie  purpose  of  our  tNll  is  to  increase  the 
accountatiility  of  the  Federal  Reserve  to  the 
Amerwan  people  by  making  the  workings  of 
ttie  Fed  more  open  and  by  establishing  a 
fcxmal  ctiannel  of  communk^atkin  t>etween 
polkrymakers  responsible  for  monetary  and 
fiscal  poik:y.  Ttie  tiill  woukJ  make  five  changes 
in  the  current  structure  and  pr(x:edures  of  the 
Federal  Reserve: 

It  wouM  establish  a  formal  channel  of  com- 
murHcatkHi  between  ttie  Federal  Reserve  and 
ttie  Preskient  tiy  requiring  ttie  Presklent's  top 
econorrac  advisers — ttie  Secaetary  of  ttie 
Treasury,  the  Chainnan  of  the  Council  of  Eco- 
nomK  Advisers,  and  ttie  Director  of  ttie  OtiKe 
of  Management  and  Budget— to  meet  three 
times  a  year  with  ttie  Federal  Open  Market 
Committee  [FOMC],  the  ann  of  the  Fed  wheh 
actually  sets  monetary  polk^.  Two  of  the 
meetings  wcxikl  (xxur  just  before  ttie  Fetiruary 
and  July  FO^  meetings,  at  whKh  the  FOMC 
determines  its  mcxiey  growth  targets  as  re- 
quired by  the  Full  Employment  and  Balanced 
Growth  Act  of  1978— ttie  Humphrey-Hawkins 
Act  A  third  meeting  woukl  occur  In  ttie  fall, 
wtien  ttie  administration  is  drafting  its  pro- 
posed budget  The  PresMenf  s  economk;  ad- 
visers woukl  not  have  a  vote  on  ttie  FOMC 
and  ttiey  woukl  not  be  present  at  FOMC 
meetings. 

It  wouM  aHow  the  Preskient  to  appoint  a 
Chairman  of  the  Federal  Reserve  Board— with 
ttie  advice  and  consent  of  ttie  Senate — 1  year 
after  taking  offk».  at  ttie  time  when  ttie  first 
regular  opening  woukl  occur  on  ttie  Federal 
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Reserve  Board.  This  would  make  the  Fed 
Chaimuui's  term  basically  cotermlrKXJS  with 
the  term  of  office  of  the  President  of  the 
United  States.  With  the  current  system,  Presi- 
dent Bush  will  not  have  the  opportunity  to 
name  a  Fed  Chairman  until  1991,  wtien  Alan 
Greenspan's  term  expires. 

It  would  require  the  Fed  to  disclose  immedi- 
ately any  changes  in  intermediate  targets  of 
morietary  policy,  including  policy  objectives  re- 
gardirtg  monetary  aggregates,  credit  aggre- 
gates, prices,  interest  rates,  or  bank  reserves. 
The  Fed  rx)w  waits  6  weeks  tjefore  disclosing 
this  inforrrwtion.  This  would  provide  all  inves- 
tors, large  and  small,  equal  and  timely  infor- 
mation about  monetary  policy  decisions. 

It  wouM  permit  the  Ckjmptroller  General  to 
conduct  more  thorough  audits  of  Fed  oper- 
ations. Under  the  International  Lending  Super- 
viston  Act  of  1983,  GAO  audits  of  the  Fed  and 
Fed  Banks  may  not  include  deliberations,  de- 
ciskxis  or  actions  on  nwnetary  policy  mat- 
ters— FOMC  policy  decisions  and  open 
market  operations,  or  transactions  made 
under  the  direction  of  the  FOMC.  These  prohi- 
bitions wouM  be  eliminated  by  our  bill,  thus  al- 
towing  ttie  GAO  to  evaluate  policy  procedures 
and  processes.  The  bill  would  maintain  the 
prohibition  against  GAO  audits  of  U.S.  trans- 
actions with  foreign  central  banks,  to  protect 
ttie  confidentiality  of  these  transactions. 

It  wouM  require  the  Fed's  budget  to  be  pub- 
lished in  the  Budget  of  the  U.S.  Government, 
for  the  curent  year  and  2  succeeding  years. 
Only  a  small  fractran  of  spending,  the  6  per- 
cent Incurred  by  the  Board  of  Governors,  is 
currently  published  in  the  appendix  to  the  U.S. 
Government  Budget  Excluding  the  Federal 
Reserve  from  the  U.S.  Budget  violates  a  basic 
principie  of  denrocracy— that  no  government 
agency  should  take  in  and  spend  billions  of 
dollars  without  having  its  budget  open  to  the 
public. 

This  bill  will  address  at  least  three  ways  in 
wtiich  ttie  Federal  Resen/e  cun-ently  fails  to 
conform  to  the  norms  of  government  account- 
ability in  a  democracy. 

I.  ACCOUNTABIUTY  TO  THE  AMERICAN  PEOPLE 

Unlike  otfier  Government  agencies,  the 
Federal  Reserve  is  not  directly  accountable  to 
either  the  President  or  Congress  and  through 
tl>em  to  ttie  Amencan  people. 

The  Federal  Reserve  is  an  immensely  pow- 
erful Government  agency  because  of  its  re- 
sponsibility for  monetary  policy.  With  fiscal 
policy  now  immotxiized,  monetary  policy  is  the 
primary  avenue  by  whKh  the  Govemment  ex- 
ercises its  responsibility  for  the  overall  per- 
formance of  the  economy.  Because  monetary 
policy  operates  through  interest  rates,  ttie  Fed 
has  a  powerful  effect  on  ttie  lives  of  all  Ameri- 
cans through  its  influence  on  the  level  of  in- 
vestment and  ttie  health  of  interest-sensitive 
industries,  as  well  as  the  inflation  rate. 

Yet,  the  Federal  Reserve  is  an  independent 
agency.  The  normal  cfiannels  of  accountability 
ttiat  apply  to  other  govemment  agencies  do 
not  apply  to  the  Fed.  Voters  feel  ttiey  have 
little  influence  on  ttie  Fed  and  no  way  of  com- 
municating with  the  Fed. 

The  problem  is  how  to  make  ttie  Federal 
Reserve  more  accountatile  wittiout  Impairing 
the  independence  of  the  Fed  or  injecting  poli- 
tics into  monetary  polny. 
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The  most  important  step  would  be  to  estat>- 
lish  a  formal  channel  of  communk^ation  be- 
tween the  Federal  Reserve  and  the  rest  of  the 
administration.  Informal  channels  of  communi- 
cation do  exist;  for  example,  the  Fed  Chair- 
man and  Treasury  Secretary  currently  are  re- 
ported to  meet  atxxjt  once  a  week.  IHowever, 
the  success  of  informal  methods  depends  on 
the  personalities  involved,  and  the  discussions 
are  off  the  record.  This  ad  hoc  approach  to 
making  deciskxis  whk:h  affect  ttie  economk: 
well-t}eing  of  all  Americans  is  not  the  best  way 
for  a  great  economk:  power  to  conduct  busi- 
ness. 

A  formal  channel  of  communk:ation  would 
serve  two  purposes: 

First,  it  would  allow  the  administration  to 
convey  its  goals  for  the  economy  to  the  Fed- 
eral Reserve,  which  the  Fed  could  take  into 
account  when  setting  monetary  policy.  In  addi- 
tk}n,  the  policymakers  at  the  Fed  would  have 
a  way  of  communk^ting  their  concerns  to  the 
Presklent. 

Second,  it  would  help  improve  coordination 
of  monetary  and  fiscal  policies,  since  the  ad- 
ministration and  the  Federal  Reserve  would 
be  fully  informed  of  each  other's  goals  and 
proposals. 

II.  SECRECY 

The  Federal  Reserve  currently  does  not  re- 
lease policy  decisions  for  6  weeks.  Most  other 
govemment  agencies  must  not  only  publish 
decisions  in  the  Federal  Register  t)efore  ttiey 
can  take  effect,  most  must  publish  proposed 
decisions  for  public  comment  before  they  can 
be  issued  in  final  form. 

While  secrecy  may  help  insulate  the  Federal 
Reserve  from  criticism  and  allow  it  some  extra 
flexibility  in  tailoring  monetary  policy  to  stiort- 
term  changes  in  the  economy,  secrecy  has 
two  economk:  costs. 

First,  it  makes  capital  markets  operate  less 
efficiently.  One  of  the  major  conclusk>ns  of 
microeconomic  theory  is  that  informatk>n 
makes  markets  work  more  efficiently.  This  ap- 
plies to  financial  markets  as  well  as  to  mar- 
kets for  goods  and  services. 

Second,  it  is  unfair  to  small  investors.  When 
the  Federal  Reserve  makes  a  policy  change, 
large  investors  and  Wall  Street  market  experts 
catch  it  easily  enough  through  their  ability  to 
monitor  the  Federal  Reserve.  This  gives  them 
an  advantage  over  small  investors,  borrowers, 
and  others  who  do  not  have  resources  for 
employing  experts  to  interpret  and  anticipate 
Fed  policy  changes. 

The  solution  is  immediate  release  of  Feder- 
al Reserve  policy  decisrans. 

Immediate  release  would  improve  both  the 
efficiency  and  fairness  of  the  capital  markets. 
According  to  an  editorial  in  ttie  September  9, 
1989,  New  York  Times,  "Most  monetary  ex- 
perts agree  with  Alan  Blinder  of  Princeton  and 
William  Poole  of  Brown  University  ttiat  Fed 
polk:y  will  work  better  with  immediate  disclo- 
sure." 

III.  BUDGET 

The  Federal  Reserve  does  not  publish  its 
budget  in  the  annual  Budget  of  ttie  U.S.  Gov- 
emment. 

Each  year,  the  Federal  Reserve  System 
incurs  approximately  $1.6  billion  in  operating 
expenses.  Almost  $1  billk>n  of  this  is  for  per- 
sonnel costs.  The  rest  is  for  supplies,  travel 
expenses,   telephone   and   postage,   printing 
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money,  maintenance  of  equipment,  amortiza- 
tion of  tHJildings,  and  so  forth. 

Only  a  small  fractton  of  these  operating  ex- 
penses appears  in  the  U.S.  Govemment 
Budget— the  $90  million  of  expenses  incun-ed 
by  the  Board  of  Governors  in  Washington. 
This  part  of  the  Fed's  budget,  less  ttian  6  per- 
cent of  the  total,  appears  in  part  IV  of  the 
Budget  appendix,  in  a  section  on  "Govem- 
ment -Sponsored  Enterprises." 

Under  pressure  from  Congress,  the  Federal 
Reserve  began  publishing  budget  data  for  ttie 
entire  system  in  1986  in  an  annual  document 
entitled  "Annual  Report:  Budget  Review." 
While  an  improvement  over  prior  practice,  the 
Federal  Reserve's  annual  Budget  Review  still 
has  shortcomings: 

There  are  no  estimates  or  projections  of 
future  expenditures.  The  Budget  Review  only 
presents  actual  or  estimated  expenditures  for 
the  prevkjus  2  calendar  years  and  the  budget 
for  the  current  calendar  year.  There  is  no  esti- 
mate of  receipts  either  for  the  current  year  or 
for  future  years.  By  contrast,  the  Govemment 
budget  presents  estimated  receipts  and  ex- 
penditures for  government  agencies  not  only 
for  the  current  fiscal  year,  but  for  the  two  suc- 
ceeding fiscal  years. 

The  Federal  Reserve  presents  its  budget 
data  in  a  different  format  from  that  used  by 
the  rest  of  the  Govemment.  The  Fed  uses  the 
calendar  year  and  private-sector  accounting 
practices  for  presenting  its  budget. 

Because  of  these  two  problems,  there  is  no 
way  a  Memt>er  of  Congress  or  the  public  can 
integrate  the  Federal  Reserve's  budget  with 
the  U.S.  Government  Budget  or  trace  ttie 
effect  of  Federal  Reserve  spending  practk:es 
on  the  Federal  deficit. 

The  bill  that  Representative  Dorqan  and  I 
are  introducing  today  will  not  eliminate  polk^ 
mistakes  at  ttie  Federal  Reserve,  or  mistakes 
in  fiscal  policy.  There  will  invariably  be  both 
successes  and  failures  under  any  set  of  struc- 
tures or  procedures.  What  we  can  do  is 
reduce  the  risk  of  miscommunicatk>n  and  es- 
tablish a  formal  channel  by  which  the  FOMC 
and  the  administration  can  discuss  ttie  needs 
of  the  economy  and  the  appropriate  combina- 
tk>n  of  monetary  and  fiscal  policy. 

In  a  great  Natk>n  like  the  United  States,  the 
Govemment  must  be  accountable  to  the 
people.  The  Federal  Reserve,  with  its  enor- 
mous power  over  the  economy  and  the  well- 
being  of  the  American  people,  does  not  meet 
the  normal  standards  of  accountatxiity  in  a  de- 
mocracy. The  bill  Representative  Dorgan  and 
I  have  introduced  today  will  make  the  Fed 
more  accountable  wittiout  impairing  its  ability 
to  conduct  monetary  polk:y,  tiy  establishing  a 
formal  channel  of  communication  between  the 
FOMC  and  the  administration  and  by  shedding 
more  light  on  its  practk^s  and  procedures. 


THE  B-2  IS  VITAL  FOR 
DETERRENCE 


HON.  ROBERT  K.  DORNAN 

OFCAUrORHIA 
IN  THX  HOUSE  OF  REPRSSENTATIVES 

Tuesday,  October  24,  1989 

Mr.  DORNAN  of  California.  Mr.  Speaker,  I 
would  like  to  share  with  my  colleagues  an  ex- 
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ceilent  editorial  published  in  the  October/No- 
vember editkxi  of  Defense  World.  I  urge  my 
colleagues  to  consktor  ttie  points  that  are 
made  ttierein  and  support  ttie  administratk^n 
by  supporting  President  Bush  and  Secretary  of 
Defense  Cheney  on  this  critk»l  natkxial  secu- 
rity issue. 

The  B-2  Bottom  Lime 

Last  summer.  Retired  Gen.  William 
Odom,  a  top  national-security  specialist  in 
the  Carter  Administration,  warned  the 
House  Armed  Services  Committee  that 
Soviet  President  MichaU  Gorbachev's  strat- 
egy "is  not  at  all  defensive."  He  cited,  as  an 
example,  the  growing  gap  In  Soviet  versus 
U.S.  long-range  offensive  missile  production. 

After  Gen.  Odom  finished  testifying  on 
the  defense  spending  bill,  commmittee 
memliers  listened  attentively  as  Gorba- 
chev's top  military  adviser  Marshal  Sergei 
Akhromeyev,  who  made  an  unprecedented 
appearance  in  the  halls  of  the  VS.  Con- 
gress, contradicted  the  former  head  of  the 
U.S.'s  National  Security  Agency.  The  com- 
mittee gave  Akhromeyev  a  standing  ovation 
after  he  insisted  that  defense  has  t>ecome 
the  key  element  of  Soviet  military  strategy. 

With  the  ascendancy  of  such  pacifism  on 
Capitol  Hill,  It  is  hardly  surprising  that  the 
U.S.  Air  Force's  B-2  Advanced  Technology 
Bomtier  is  In  jeopardy— or  that  lawmakers 
are  having  a  difficult  time  grasping  what 
the  "stealth"  Iwmtier  program  represents  In 
terms  of  technology  and  nuclear  deterrence 
for  the  1990s  and  l>eyond. 

It  Is  clear  that  the  U.S.  Is  in  an  era  of  con- 
strained resources.  And  no  one  can  deny 
that  dramatic  changes  in  world  politics  are 
forcing  equally  dramatic  changes  in  military 
strategy.  Clearly,  tough  choices  are  unavoid- 
able. But  it  would  t>e  a  grave  miscalculation 
for  the  U.S.  Congress  to  leap  to  the  conclu- 
sion that  the  Soviet  threat  has  dissolved.  It 
would  l>e  an  even  graver  mistake  to  use  this 
as  a  justification  for  canceling  the  B-2  pro- 
gram or  putting  it  on  hold  by  denying  the 
funding  that  President  Bush  and  Defense 
Secretary  Richard  Cheney  have  requested. 

Virtually  invisible  to  radar,  the  stealth 
bomlier  is  designed  to  penetrate  the  most 
heavily  defended  areas  of  the  Soviet  Union 
without  lieing  detected.  In  the  interests  of 
long-term  national  security  and  to  advance 
future  arms  control  negotiations,  the  B-2 
must  \>e  continued— even  though  it  will  \x 
the  most  expensive  aircraft  ever  built. 

While  critics  have  tended  to  focus  mostly 
on  the  enormous  cost  of  the  B-2  and  the  po- 
litical debate  that  wUl  determine  its  future, 
more  attention  should  tie  paid  to  what  the 
money  is  actually  buying,  materially  and 
otherwise. 

The  projected  $530-mlllion  price  tag  for 
each  lx>ml>er  covers  all  program  costs,  in- 
cluding research  and  development  funding 
for  "low  ol)servable"  or  stealth  technology 
that  will  lie  used  in  many  future  weapon 
systems.  It  also  includes  the  cost  of  training 
pilots  and  support  teams,  special  B-2  basing 
requirements  and  the  vast  B-2  support  in- 
frastructure. The  individual  unit,  or 
"flyaway."  cost  of  each  B-2  is  $274  million. 

The  B-2  also  will  play  a  crucial  role  if  a 
strategic  arms  reduction  treaty  (START)  is 
concluded  with  the  Soviet  Union.  Under  a 
START  agreement,  one-ttiird  of  all  nuclear 
weapons  would  lie  allocated  to  penetrating 
ttombers.  compared  with  one-fourth  of  all 
weapons  without  an  agreement. 

Critics  who  question  the  itrateffic  value  of 
the  B-2.  suggesting  that  standoff  weapons 
make  more  sense,  are  questioning  the  value 
of  the  manned-bomlier  leg  of  the  UJS.  nucle- 
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ar  triad— land-l>ased  mlssUes  and  ballistic- 
missile  submarines  l>eing  the  other  two.  At 
best,  they  are  misinformed. 

Over  the  past  20  years,  the  Soviet  Union 
has  spent  an  estimated  $350  billion  on  air 
defense.  If  there  were  no  t>oml>ers  to  defend 
against,  much  of  that  money  would  have 
gone  to  offensive  weap>ons  and  greater  num- 
liers  of  conventional  armaments.  The  over- 
all effectiveness  of  a  new  generation  pene- 
trating l>oml>er,  such  as  the  B-2,  appears  to 
tiave  eluded  the  B-2's  opponents  in  their  eu- 
phoria over  Gorbachev's  peace  Initiatives. 
But.  the  advantages  that  are  unique  to  ttils 
class  of  strategic  weapon  have  not  lieen  lost 
on  Soviet  military  strategists. 

Boml>ers  are  too  slow  for  first  strikes,  but 
they  can  carry  out  devastating  retaliatory 
attacks.  In  a  crisis,  they  can  be  dispersed  or 
sent  aloft  to  loiter  invulnerably  in  the  skies. 
They  also  can  l>e  recalled  after  launch.  The 
B-2  will  l>e  able  to  find  and  attack  at  least 
some  mobile  targets— weapons  on  which  the 
Soviet  Union  is  placing  greater  reliance. 
And.  as  abhorrent  as  the  thought  may  l>e, 
bomt>er  crews  can  determine  whether  a 
target  has  l>een  destroyed  by  a  previous 
attack,  or  moved  or  evacuated. 

The  Soviet  Union  will  continue  to  improve 
its  air  defenses  as  long  as  the  U.S.  maintains 
a  strategic  Iximlier  force.  The  B-lB's  ability 
to  penetrate  the  most  heavily  defended 
areas  of  the  Soviet  Union  will  likely  end  by 
mld-to-late  1990s.  On  the  other  liand,  be- 
cause of  its  revolutionary  technology,  the 
B-2  will  render  obsolete  thousands  of  the 
Soviet  Union's  air-defense  radars  and  radar- 
guided  missiles. 

If  and  when  the  Soviets  acliieve  a  break- 
through in  their  ability  to  detect  the  B-2, 
then  what?  Another  penetrating  l>omt>er? 
Alisolutely,  if  that  is  what  it  takes  to  main- 
tain a  credible  and  modem  strategic  de- 
fense. 

In  the  political  debate  that  has  surround- 
ed the  B-2  program  thus  far,  the  critics  on 
Capitol  Hill  seem  to  have  forgotten  an  im- 
portant tenet  of  nuclear  deterrence:  not 
whether  the  U.S.  actually  will  ever  use  a 
penetrating  tx>ml>er— or  any  other  strategic 
weapon— but  whether  would-be  adversaries 
perceive  the  U.S.  as  liaving  the  capability 
and  the  will  to  do  so. 

The  B-2  will  help  preserve  that  all-impor- 
tant balance  of  peaceful  coexistence  be- 
tween the  superpowers  well  into  the  next 
century— no  matter  what  luiexpected  turns 
the  Soviet  leadership  takes  in  the  years 
ahead.  And  what  do  you  figure  the  dollar 
value  of  that  is  worth? 


NEW  JERSEY  HONOR  ROLL; 
PETER  A.  CAVICCHIA,  FORMER 
MEMBER  OF  CONGRESS 


HON.  DEAN  A.  GALLO 

or  HEW  JERSEY 
m  THX  HOUSE  OF  REPRESENTATIVES 

Tuesday,  October  24, 1989 

Mr.  GALLO.  Mr.  Speaker,  recently,  a  Brad- 
ford pear  tree  on  ttie  Grounds  of  ttie  U.S. 
Capitol  was  dedk^ted  to  the  memory  of  the 
late  Peter  Angek)  Cavkxhia,  wtio  served  as  a 
Member  of  the  U.S.  Corigress  from  New 
Jersey  as  part  of  ttie  natkxial  garden  project 

Ttie  Honorable  Peter  A.  Cavkxhia  was 
elected  to  ttie  U.S.  Congress  from  the  New 
Jersey  district  now  designated  ttie  11th  Con- 
gressional District  in  ttie  72d,  73d.  and  74th 
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Congresses,  and  served  as  a  Member  of  this 
House  from  1931  to  1937. 

Mr.  Cavkxhia,  a  Repubik:an,  was  the 
second  Member  of  Congress  bom  in  Italy  to 
serve  in  the  U.S.  House  and  the  first  Italian- 
American  to  be  elected  from  a  f4ew  Jersey 
district 

He  advanced  quickly  in  Washington  and 
soon  became  a  member  of  ttie  House  Bank- 
ing Committee.  As  a  committee  memtier,  he 
was  instrumental  in  developing  ttie  law  creat- 
ing ttie  Federal  Deposit  Insurance  Corpora- 
tkm. 

Bom  in  Roccamandoifi,  Campobasso,  Italy. 
May  22,  1879.  Mr.  Cavkxliia  came  to  America 
in  1888.  He  received  a  BA  from  American 
Intematkinal  College  in  1906  and  completed 
his  LLB.  studies  at  New  York  University  In 
1908.  Two  years  later,  he  established  a  law 
practk:e  and  derked  in  the  law  offk»  of  Gov. 
Jolm  Franklin  Fort 

His  career  of  put}lk:  sennce  spanned  40 
years  within  Essex  County,  including  13  years 
as  member  of  the  board  of  educatkxi  in 
Newark  and  former  board  preskjent  and  40 
years  as  county  inheritance  tax  supervisor.  His 
lifetong  commitment  to  educatk>n  as  professor 
of  law  and  trustee  at  ttie  University  of  f^ewark, 
now  Rutgers  University,  and  trustee  of  Ameri- 
can lntematk>nal  College  was  signiftcant 
indeed. 

He  founded  ttie  Iron  Bowtd  Repubik^n 
Club,  wtik:h  remains  today  a  strong  voKe 
wittiin  ttie  party. 

Mr.  Cavkxhia  was  also  provkled  signifKant 
leadership  within  ttie  Italian-American  commu- 
nity as  a  memt>er  and  officer  of  many  civk: 
and  fraternal  community  organizations. 

Ttie  tree  was  dedicated  at  ttie  request  of 
his  son.  Paul  G.  Cavkx:tiia,  with  ttie  approval 
of  our  colleague.  Representative  Frank  An- 
NUNZio,  ctiairman  of  ttie  Committee  on  House 
Administratk>n,  and  his  counterpart  in  ttie  U.S. 
Senate,  Wendell  Ford,  chairman  of  the 
Senate  Rules  Committee. 

Mr.  Speaker,  in  memory  of  the  Honorable 
Peter  Angeto  Cavkx:hia  and  on  tietialf  of  tiis 
son,  Paul  G.  Cavkxhia,  and  his  grandson, 
Peter  A.  Cavkx:hia  II,  I  ask  my  colleagues  to 
join  with  me  today  in  recognitkxi  of  ttiis  honor. 


LEGALIZE  THE  UKRAINIAN 
CATHOLIC  CHURCH 


HON.  BRIAN  J.  DONNELLY 

or  MASSACHnSRTS 
Hf  THE  HOUSE  OP  REPRESKRTATTVBS 

Tuesday.  October  24,  1989 

Mr.  DONNELLY.  Mr.  Speaker.  I  rise  today  to 
join  my  colleagues  in  urging  General  Secre- 
tary Mikhail  Gorbactiev  to  legalize  ttie  Ukraini- 
an Cattioik:  Ctiurch  in  ttie  Soviet  Unkxi. 

Mr.  Speaker,  ttie  Catholk:  church  has  been 
a  fundamental  part  of  Nfe  in  ttie  Ukraine  for 
hundreds  of  years.  Prior  to  its  fordbie  lk|UNto- 
tion  and  incorporatxxi  into  ttie  Russian  Orttio- 
dox  Church  t>y  Stalin  in  1946,  the  Ukrainian 
Cattiolk;  Church  was  not  only  the  center  of  re- 
Kgkxjs  activity,  but  also  of  social  and  cultural 
devetopment 

Today,  ttie  vast  majority  of  Ukrainians  are 
still  members  of  the  CathoMc  church.  Daily 
they  face  harassment  beatings,  and  even  im- 
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prisonment  for  their  religious  beliefs.  While  the 
Soviet  Coristitution  guarantees  the  separation 
of  church  and  state,  the  Ulvainian  Catholic 
Church  remains  outlawed  and  unrecognized 
by  the  Soviet  Government 

The  persecution  of  Ukrainian  Catholics  con- 
tinues despite  Secretary  Gorbachev's  assur- 
ances of  freedom  of  religion,  and  his  efforts  to 
protnote  his  policy  of  glasnost.  or  openness  in 
the  West  Religious  freedom  is  a  fundamental 
human  right,  and  is  essential  in  a  truly  open 
society.  Not  only  would  legalization  of  the 
Ukrainian  CattioNc  Church  serve  as  an  excel- 
lent example  of  Secretary  Gorbachev's  com- 
mitment to  change  in  the  Soviet  Union,  it  must 
happen  if  glasnost  is  to  succeed. 

The  meeting  between  Pope  John  Paul  II 
and  Secretary  Gorbachev,  scheduled  for  No- 
vember, provides  the  perfect  backdrop  for  Mr 
Gorbachev  to  recognize  the  Ukrainian  Catho- 
lic Church.  I  am  hopeful  that  the  General  Sec- 
retary will  take  this  opportunity  to  end  the  per- 
secution of  a  people  whose  only  wish  Is  to 
pursue  their  religious  tiellefs  in  their  own  way. 

Mr.  Speaker,  I  want  to  thank  my  friend  and 
colleague,  Congressman  Lipinski,  for  provid- 
ing us  with  this  chance  to  express  our  support 
for  continued  change  in  the  Soviet  Union.  I 
urge  my  colleagues  to  join  us  in  this  effort  to 
bring  true  religious  freedom  to  the  Ukrainian 
people. 


PEDRO  CEPEDA— HERO 


HON.  BEN  GARRIDO  BLAZ 

OP  GUAM 
nf  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  October  24,  1989 

Mr.  BLAZ.  Mr.  Speaker,  a  young  man  from 
Guam  died  recently  in  the  Virgin  Islands. 
Pedro  Guerrero  Cepeda  II  was  working  there 
with  19  other  linemen  from  the  Guam  Power 
Autfiority  to  help  restore  ttie  power  system 
devastated  by  Humcane  Hugo. 

The  simple  fact  is  he  didn't  have  to  be 
there.  He  had  volunteered.  At  ttie  age  of  24, 
he  knew  wtiat  many  others  much  older  have 
not  learned — we  are  all  in  this  together,  we  all 
depend  upon  each  other,  and  without  that  de- 
pendence we  are  frail  and  helpless  against 
the  forces  whKh  surround  us.  He  saw  that 
there  was  suffering,  and  he  knew  he  had  the 
necessary  skills  to  help  relieve  It.  And  he 
acted.  In  doing  so  Pedro  Cepeda  epitomized 
the  spirit  of  ttw  new  Guamanian-American. 

In  the  past  few  weeks,  multiple  natural  dis- 
asters have  struck  the  United  states.  Califor- 
nia was  jarred  by  a  major  earthquake.  South 
Carolina  was  devastated  by  Hurricane  Hugo 
as  was  Puerto  Rko  and,  of  course,  the  Virgin 
Islands. 

The  people  of  Guam  are  familiar  with  the 
adversity  that  nature  can  wreak.  Isolated  in 
ttie  Padfk:  on  ttie  edge  of  the  Marianas 
Trench,  we  know  the  anxiety  caused  by  the 
Earth's  jolts  arxj  ttie  fear  instilled  by  the  unre- 
lenting ferocity  of  ttie  typhoons  that  regularly 
pass  over  ttie  island.  We  have  come  to  under- 
stand that  in  the  face  of  such  natural  hostility, 
our  only  hope  is  found  in  standing  together. 
We  have  known  ttiis  so  long  that  it  has 
become  a  part  of  our  nature. 

When  the  Governor  of  Guam  asked  for  vol- 
unteers to  help  in  the  Virgin  Islands  and  when 
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Pedro  Cepeda  so  willingly  heeded  that  call, 
they  were  both  responding  to  this  inner  spirit 
of  the  Guamanian  people.  It  is  the  spirit  of 
generosity  for  those  who  are  suffering.  It  is 
the  spirit  of  unselfishness  for  tfiose  in  need. 
People  of  Guam  respond  like  that 

In  a  battle  of  man  versus  man,  the  outcome 
can  be  predicted.  But  in  ttie  battle  against 
nature,  ttie  outcome  is  always  in  dispute.  That 
is  wtiat  makes  them  the  more  awful. 

Were  Pedro  G.  Cepeda  a  soldier  in  battle, 
his  death  would  have  been  declared  heroic 
and  he  would  have  been  granted  a  medal  in 
recognition  of  that  heroism.  Unfortunately,  we 
have  no  medals  to  give  to  Mr.  Cepeda.  But 
that  does  not  make  his  death  any  less  heroic. 
Nor  does  it  mean  that  he  should  go  without 
recognitton. 

A  hero  is  one  who  sacrifices  much  in  ttie 
cause  of  mankind.  Pedro  G.  Cepeda  sacrificed 
his  all  to  alleviate  the  suffering  of  his  fellow- 
men,  strangers  to  him  but  his  fellowmen  none- 
theless. Such  heroism  demands  recognition, 
and  in  a  very  real  sense  we  have  all  extended 
it  already,  because  whether  we  knew  of  Pedro 
Cepeda  or  not  we  have  all  t>een  diminished 
by  his  loss. 

Pedro  G.  Cepeda  is  a  credit  to  himself,  to 
his  family,  and  to  the  people  of  Guam.  We 
salute  his  parents — Pedro  G.  and  Serafina  T. 
Cepeda— the  rest  of  his  family,  and  his  friends 
in  the  quiet  dignity  with  which  they  are  tiearing 
his  k>ss.  And  we  say  thank  you  to  Pedro 
Cepeda  for  exhibiting  those  qualities  we  all 
hope  we  possess  but  which  very  few  of  us  are 
called  upon  to  demonstrate. 


THE  DISASTER  RELIEF  EMPLOY- 
MENT ASSISTANCE  ACT  OP 
1989 


HON.  PAT  WILLIAMS 

OF  MONTANA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  October  24, 1989 

Mr.  WILLIAMS.  Mr.  Speaker,  I  rise  today 
with  my  Chairman  Augustus  Hawkins  of 
California  to  introduce  the  Disaster  Relief  Em- 
ployment Assistance  Act  of  1989. 

Once  a  disaster  Is  declared  by  the  Presi- 
dent under  section  102(2)  of  the  Disaster 
Relief  Act  of  1974  (42  USC  5122(2)),  this  leg- 
islatkm  will  provide  employment  on  projects  to 
provkje  food,  clothing,  shelter,  and  other  hu- 
manitarian assistance  for  disaster  vk^tims  and 
on  projects  of  demolitkni,  cleanup,  repair, 
rescue,  renovatkjn,  and  reconstructk>n  of 
damaged  and  destroyed  structures,  facilities, 
and  lands  located  within  the  disaster  area. 

Eligible  participants  Include  Individuals  who 
are  (1)  eligible  to  participate  or  enroll,  or  wtio 
are  participants  or  enrolled,  In  any  program 
under  the  Job  Training  Partnership  Act  other 
ttian  individuals  who  are  actively  engaged  in  a 
training  program  or  (2)  unempk>yed  as  a  con- 
sequence of  tfie  disaster.  No  Individual  shall 
be  employed  under  this  act  for  more  than  6 
months  in  work  related  to  recovery  from  a 
single  natural  disaster. 

Not  less  than  60  percent  of  the  funds  made 
available  to  any  Governor  under  this  act  stiall 
be  allocated  to  units  of  general  kx»l  govern- 
ment kxated,  in  wtiole  or  in  part  within  such 


October  £4,  1989 

disaster  area.  The  remainder  of  such  funds 
may  be  reserved  by  the  Governor  for  use  in 
concert  with  State  agencies. 

This  act  creates  a  new  part  H  of  title  IV  of 
the  Job  Training  Partnership  Act  and  author- 
izes such  sums  as  necessary  for  fiscal  1990 
and  for  each  succeeding  fiscal  year. 


A  TRIBUTE  TO  BATH  IRON 
WORKS 


HON.  OLYMPIA  J.  SNOWE 

OF  MAINE 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  October  24,  1989 

Ms.  SNOWE.  Mr.  Speaker.  I  rise  today  to 
call  the  attentk)n  of  my  colleagues  to  an  ex- 
emplary performance  by  Bath  Iron  Works,  a 
shipbuilder  in  my  native  State  of  Maine. 

At  a  time  when  all  of  us  in  Congress  are 
rightly  concerned  by  reports  of  cost  overuns, 
production  delays  and  pertormance  problems 
by  our  Nation's  defense  contractors,  I  am 
proud  to  note  that  Bath  Iron  Works  has  com- 
pleted the  repair  of  the  damaged  frigate 
U.S.S.  Samuel  B.  Roberts  ahead  of  schedule 
and  $3.5  million  t>elow  cost 

This  frigate,  damaged  by  a  mine  in  the  Per- 
sian Gulf  last  year,  also  represented  an  ex- 
traordinarily difficult  task  for  BIW  in  that  it  was 
severely  damaged  just  below  that  water  line. 
Nevertheless,  Bath  Iron  Works  rose  to  the 
challenge  by  applying  innovative  and  impres- 
sive engineering  skills  to  complete  a  first-class 
repair  to  the  hull. 

Cleariy,  Bath's  many  decades  of  shipbuild- 
ing expertise  were  kjeally  suited  to  the  job  of 
retuming  the  Roberts  promptly,  efficiently  and 
cost-effectively  to  its  duties  protecting  our  Na- 
tion's interests  on  the  high  seas.  I  add  my 
congratulations  to  the  Navy's  on  a  job  well 
done  by  BIW.  and  I  ask  that  the  following  As- 
sociated Press  story  from  the  Kennetiec  Jour- 
nal on  BIW's  accomplishment  be  included  in 
the  Congressional  Record: 

U.S.S.  "Roberts"  Leaves  Portland 

Portland  (AP).— The  USS  Samuel  B.  Rob- 
erts sailed  out  of  Portland  Harbor  on 
Monday,  after  Bath  Iron  Works  completed 
more  than  a  year  of  repairs  on  the  guided- 
missile  frigate  damaged  by  a  mine  in  the 
Persian  Gulf. 

The  ship  was  returned  several  weeks 
ahead  of  schedule  to  the  Navy,  which 
planned  to  have  it  l»ck  in  its  home  port  of 
Newport,  R.I.,  by  Friday,  according  to  BIW 
spokesman  Jim  McGregor. 

BIW,  which  had  also  built  the  ship,  com- 
pleted the  repair  work  alx>ut  $3.5  million 
cheaper  than  originally  planned,  McGregor 
said.  The  company  had  been  allowed  $41 
million  for  the  Job,  but  it  cost  just  $37.5  mil- 
lion, he  said. 

BIW  called  the  Job  one  of  its  most  chal- 
lenging. Iiecause  the  portion  of  the  hull  that 
was  damaged  right  under  the  water  line  was 
perhaps  the  worst  possible  place  from  a 
repair  standpoint. 

"This  repair  Job  taught  us  a  great  deal 
about  the  devastating  effects  of  battle 
damage."  Capt.  Paul  Robinson.  Navy  super- 
visor of  shipbuilding  at  BIW,  said  in  a  sUte- 
ment.  "I  congratulate  the  men  and  women 
of  the  Navy  repair  office  In  Bath,  the  dedi- 
cated workers  of  BIW,  and  the  officers  and 
men  of  the  Samuel  B.  Roberts  for  their  ex- 
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traordinary  accomplishments  in  making  this 
ship  t>etter  than  new." 

After  striking  the  mine  on  April  14.  1988. 
the  ship  underwent  some  repairs  in  the  Mid- 
east before  it  was  brought  back  to  the  BIW 
yard  in  Portland  on  Sept.  25, 1988. 

To  complete  its  repairs,  BIW  built  a  312- 
ton  modular  unit  that  contained  a  main 
engine  room,  which  was  moved  under  the 
hull  and  Jacked  into  a  4S-foot  hole. 

"Restoration  of  this  ship  required  engi- 
neering skills  and  shipbuilding  expertise  on 
a  level  not  previously  seen  or  experienced," 
said  Rear  Adm.  Robert  Reimann.  "Many  of 
the  techniques  used,  such  as  preconstruc- 
tion  of  the  main  engine  room  assembly,  had 
never  l>efore  l>een  utilized  in  a  t>attle- 
damage  situation." 


THE  ADMINISTRATION'S  POSI- 
TION ON  H.R.  2095.  ABAN- 
DONED MINE  RECLAMATION 
ACT  OF  1989 


HON.  NICK  JOE  RAHALL II 

OF  WEST  VIRGINIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  October  24, 1989 

Mr.  RAHALL  Mr.  Speaker,  yesterday,  the 
House  approved  H.R.  2095,  the  "Abandoned 
Mine  Reclamation  Act  of  1989,"  by  a  vote  of 
281  to  63.  As  evidenced  by  the  74  Republican 
Members  voting  in  favor  of  the  bill,  with  only 
62  Republk^an  votes  opposed,  this  legislatk}n 
enjoys  broad  bipartisan  support 

The  administration,  for  its  part,  otiose  to 
send  up  a  statement  of  administratk>n  polk:y 
yesterday  which,  while  stating  support  for  ttie 
reclamation  of  abandoned  mine  lands,  op- 
posed the  enactment  of  H.R.  2095  "because 
its  reauthorizations  are  premature."  According 
to  the  administratk>n,  "studies  are  underway 
to  develop  recommendatons  for  the  future  of 
the  AML  program.  Program  changes  should 
be  postponed  until  the  results  of  these  studies 
can  be  assessed." 

Upon  returning  to  my  office  after  yester- 
day's vote,  to  my  surprise,  1  found  a  copy  of 
this  momentous  study  sitting  on  my  desk, 
having  been  sent  by  the  Offk»  of  Surface 
Mining.  With  bated  tireath,  I  eagerty  flipped 
through  the  study  to  see  what  type  of  assess- 
ment it  made  and  whettier  its  recommenda- 
tk>n  comported  with  ttie  actk>n  we  had  just 
taken  on  the  House  fkxx.  Folkywing  is  the 
study's  summary: 

Summary 
This  presentation  provided  an  analysis  of 
possible  modifications  to  the  fee  structure 
and  the  AMLR  program  including  eligibil- 
ity. Fund  management  and  the  Federal/ 
State  split.  The  large  number  of  possible 
combination  of  modifications  makes  a  true 
comparison  of  all  the  alternatives  t>eyond 
the  scope  of  this  study.  However,  this  study 
does  assist  to  qualitatively  weigh  the  many 
options  and  various  approaches  to  the  ques- 
tions surrounding  the  reclamation  fee  and 
the  use  of  the  Fund. 

Mr.  Speaker,  all  I  can  say  is  that  if  Con- 
gress waited  to  obtain  such  decisive  and  hard- 
hitting administratk>n  study  recommendatrans 
such  as  this,  no  legislatkxi  wtiatsoever  woukJ 
ever  be  considered,  let  akxie  enacted. 


EXTENSIONS  OF  REMARKS 

IN  MEMORY  OF  EUGENE  MICHE- 
liOTTI  OF  CHICAGO'S  "GENE 
AND  GEORGETTI'S"  RESTAU- 
RANT 


HON.  DAN  ROSTENKOWSKI 

OF  ILLINOIS 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday,  October  24, 1989 

Mr.  ROSTENKOWSKI.  Mr.  Speaker,  the  city 
of  Chicago  recently  lost  one  of  its  great  entre- 
preneurs and  personalities  with  the  death  of 
Eugene  Mk:helotti,  the  "Gene"  in  Gene  and 
Georgetti's  Restaurant  on  North  Franklin 
Street  Gene  died  on  October  18  at  the  age  of 
73.  He  was  a  great  Chk:agoan.  a  great  res- 
tauranteur,  and  a  great  friend  of  mine  and  my 
family. 

Starting  from  literally  nothing  as  an  immi- 
grant from  Italy  in  1930,  Gene  began  as  a 
dishwasher  at  the  restaurant  which  was  later 
to  t)ear  his  name.  From  those  humble  t>egin- 
nings,  he  rose  to  tiecome  a  pioneer  restauran- 
teur— a  model  for  the  great  steak  houses  In 
the  greatest  beef  market  in  ttie  worid. 

His  insistence  on  perfectkxi  became  a 
legend,  but  there  was  nothing  mysterious 
about  his  success— few  will  ever  match  the 
work  he  put  into  doing  things  the  right  way. 
Never  satisfied  to  rely  on  the  judgment  of 
someone  not  directly  responsible  to  his  cus- 
tomers. Gene  was  a  regular,  daily  figure  in 
Chk^ago's  t>est  meat  maricets,  personally  se- 
lecting the  cuts  for  that  day's  menu. 

Likewise,  when  it  came  to  making  the  cus- 
tomer feel  welcome  and  important.  Gene  was 
matchless.  A  warm  handshake,  a  question 
atxxit  the  family,  a  comment  on  the  steaks  of 
the  day — Gene  brought  an  enthusiasm  to 
"working  the  room"  as  only  a  man  who  loved 
tiis  woHt,  and  his  customers,  could. 

Not  surprisingly,  Gene  and  Georgetti's  was 
a  very  popular  place — among  politk::ians,  ttiea- 
ter  people,  neighbors  and  visitors  brought  in 
t>y  the  regulars.  When  tilings  really  were 
crowded,  or  for  a  special  group.  Gene  wouM 
lead  the  way  up  to  a  special  room  on  ttie 
second  floor. 

It  was  crowded  and  loud,  but  the  room  had 
its  own  bar.  Gene  would  bring  ottier  people  in 
and  out  to  brag  atxxjt  ttie  Bears  or  corriplain 
about  ttie  Cubs,  and  ttie  "L"  woukf  go  rum- 
bling by  Kist  outside  the  window.  Let  me  tell 
you,  Mr.  Speaker,  there  was  no  questk>n  ttiat 
you  were  living  the  Chk»go  life  at  its  best 

In  his  later  years.  Gene  ctiose  not  to  go 
along  with  the  changes  t>eing  made  to  ttie 
neigtiborhood  of  his  bekjved  life-long  txjsi- 
ness.  After  repeated  offers  and  attempts,  the 
developers  gave  up.  Today,  Gene  &  Georget- 
ti's is  completely  surrounded  t>y  modem  tiigh 
rises,  but  it  sits  ttiere  defiantly  loyal  to  its  tra- 
ditions arxl  to  Its  customers. 

Gene  Mk:tiek>tti,  and  his  late  partner  Alfredo 
"Georgetti"  Federighi,  were  great  friends  of 
my  family.  My  fattier  introduced  ttiem  to  me 
when  1  was  just  a  tray.  It  was  in  ttieir  presence 
ttiat  1  met  many  of  ttie  people  I  know  and 
work  with  today. 

I  extend  my  sympathies  and  those  of  my 
wife  and  daughters  to  Gene's  wife  Ida  and  his 
entire  family.  At  the  same  time,  I  applaud  Ida's 
decision  to  cany  on  with  ttie  honorable  bust- 
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ness  of  making  people  feel  wekxxne,  weH  fed, 
and  happy  to  be  togettier. 

I  thank  my  colleagues  for  this  opportunity  to 
note  the  passing  of  this  outstanding  American 
life  in  the  permanent  history  of  this  body.  It  is 
a  great  privilege. 


INTERIOR  APPROPRIA^nONS 


HON.  DENNIS  L  ECKART 

OF  OHIO 
IN  THE  HOUSE  OF  REPRESENTATIVCS 

Tuesday,  October  24,  1989 

Mr.  ECKART.  Mr.  Speaker,  both  the  House 
and  ttie  Senate  passed  ttie  Interior  appropria- 
tions conference  report  whch  will  breathe  life 
Into  hundreds  of  projects  across  ttie  country 
that  rely  on  Federal  support.  In  the  11th  Dis- 
trict of  Ohk),  the  James  A.  Gartiekj  Natkxial 
Historic  Site  will  be  atile  to  continue  efforts  to 
preserve  the  memory  of  our  20th  Presklent  as 
a  result  of  a  $500,000  appropriatkxi  included 
in  ttie  measure. 

The  project  commonly  referred  to  as  Lawn- 
fiekJ,  includes  Mr.  Garfield's  residence,  a  por- 
tk>n  of  his  farm,  varkxjs  outtxjildings  and  a 
number  of  artifacts  ttiat  were  associated  with 
the  man  and  his  family.  The  artifacts  and 
grounds  capture  ttie  rich  spirit  and  strong 
character  of  Mr.  Garfield  and  his  times. 

The  Natronal  Park  Service  is  in  the  mktet  of 
a  four-phase  restoratk>n  process  involving  ar- 
chitects and  preservatkxi  experts  from  around 
ttie  country.  In  1987  an  initial  appropriation  of 
$495,000  alk>wed  for  substantial  work  to  be 
done  on  the  exterior  of  ttie  main  house  includ- 
ing scraping,  caulking,  and  painting.  Also,  ttie 
foundatkxi  of  ttie  house.  whk;h  had  not  been 
touctied  for  100  years,  the  large  south  porch 
and  ttie  skje  porch  are  t>eing  restored. 

Ttie  $500,000  appropriatkxi  for  fiscal  year 
1990  will  aik>w  for  emergency  roof  and  gutter 
repairs,  climate  controls,  rewiring,  and  sut>- 
stantial  plaster  work  on  ttie  main  house.  In  ad- 
ditkxi,  the  outtsuiklings.  including  the  original 
campaign  office  wtiere  Presklent  Garfield 
learned  of  the  election  results,  are  In  need  of 
a  great  deal  of  foundatwn  work  and  painting. 

I  thank  my  colleagues,  in  partknjiar  Mr. 
Yates  and  Mr.  Regula,  for  ttieir  work  on 
betialf  of  LawnfieM  and  other  similar  projects 
across  ttie  country  ttiat  attempt  to  preserve 
American  history  and  culture  for  future  gen- 
eratk>ns. 


ARCHBISHOP  lAKOVOS 


HON.  NICHOLAS  MAVROULES 

OF  massachxtsrts 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  October  24,  1989 

Mr.  MAVROULES.  Mr.  Speaker,  on  the  oc- 
casion of  his  30th  anniversary  as  ttie  primate 
of  the  Greek  Orttiodox  Arctidkx»se  of  North 
and  South  America,  I  wouki  like  to  pay  special 
recognltkxi  to  Arctibishop  lakovos.  Ttie  spiritu- 
al leader  of  over  2  million  Greek  Orttiodox  in 
t>oth  of  the  Americas,  Arctit>istiop  lakovos  has 
been  an  inspiratnn  to  ail  in  tiis  pursuit  of 
human  rights  and  the  ecumeracal  movement 
For  his  efforts,  he  received  ttie  Presidential 
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Medal  of  Honor  from  Jimmy  Carter  in  1980, 
and  the  EHis  Island  Medal  of  Honor  in  1966. 
Archbishop  lakovos  has  always  t>een  at  the 
forefront  of  ctvil  rights.  For  all  which  His  Emi- 
nence has  dor>e  over  the  past  three  decades 
to  bring  greater  vitality  and  unity  to  tfte  East- 
em  Orttwdox  Church,  and  bring  greater 
warmth  and  understanding  to  the  world,  I 
exterxl  my  warmest  congratulations  on  this 
most  auspicious  occasion.  Congratulations, 
Archt)ishop  lakovos,  and  I  wish  you  the  very 
best  in  your  continuing  struggle  for  peace  and 
for  the  church. 


EXTENSIONS  OF  REMARKS 

IN  TRIBUTE  TO  MS.  JOSIE 
CAMACHO 


October  24,  1989 


30TH  ANNIVERSARY  CELEBRA- 
TION OP  ARCHBISHOP  LAKO- 
VOS 


INTRODUCING  LEGISLATION  TO 
AMEND  THE  HARMONIZED 
TARIFP  AGREEMENT  REGARD- 
ING BROOM  IMPORTATION 


HON.  TERRY  L  BRUCE 

OP  IIXIMOIS 
nf  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  October  24,  1989 

Mr.  BRUCE.  Mr.  Speaker,  the  U.S.  harmo- 
nized tariff  schedule  which  took  effect  on  Jan- 
uary 1  of  this  year  contained  a  small  change 
relating  to  broom  com  brooms.  Previously  the 
tariff  schedule  referred  to  t>rooms  which  were 
"wholly  or  in  part  of  broom  com."  Now  it  con- 
tains the  simple  phrase  "of  broom  com."  This 
small  cfiange  threatens  a  U.S.  industry. 

Officials  at  the  International  Trade  Commis- 
sion ackfxjwiedge  that  \he  impact  on  this 
t)room  Industry  was  Inadvertent.  The  letter, 
dated  October  13,  said  that  ■••  •  •  there  was 
no  intention  in  tf>e  Commission's  part  to 
change  the  tariff  treatment  of  whisk  brooms 
and  ottwr  brooms  containing  t>room  com 
*  *  *  in  fact,  every  effort  was  made  to  make 
tfie  conversion  rate  neutral  for  all  imported 
products."  They  were  seeking  a  change  in 
words,  not  a  change  in  trade  policy.  Regard- 
less of  the  reason  for  the  change,  it  will  have 
an  absolutely  devastating  impact  on  the  do- 
mestic broom  industry. 

If  action  is  not  taken,  kMver  quality  brooms 
win  t)egin  to  enter  this  country  duty  free.  This 
is  contrary  to  the  policy  that  has  been  in  place 
for  many  years.  It  will  be  impossible  for  the 
domestK  broom  industry  to  compete  with 
those  txooms  tfiat  come  from  countries  that 
pay  much  tower  wages.  Furtfiermore,  t>ecause 
of  tfie  nature  of  txoom  production,  it  has  been 
an  industry  that  has  provkled  jobs  for  many 
blind  individuals.  It  would  be  wrong  to  have 
companies  tfiat  have  been  in  business  for 
nearly  a  century  ruined  because  of  a  careless 
change  in  language. 

Today  I  am  introducing  legislatkxi  thai  will 
prevent  tfiis  unfortunate  arxj  unnecessary 
result  My  bill  will  simply  restore  the  original 
language  in  tt>e  tariff  schedule.  By  doing  so, 
the  t)room  irxlustry  can  regain  tfie  secure 
place  it  had  enjoyed  domestically  as  well  as 
continue  healthy  relationships  the  industry  has 
developed  with  our  tradirig  partners. 


HON.  RONALD  V.  DELLUMS 

or  CAUrORHIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  October  24,  1989 

Mr.  DELLUMS.  Mr.  Speaker,  i  rise  to  call  to 
the  attention  of  my  colleagues  the  conskier- 
able  accomplishments  of  one  of  my  constitu- 
ents, Ms.  Josie  Camacho. 

I  salute  Ms.  Camacho  for  her  consistent 
and  effective  work  as  a  city  of  Oakland  em- 
ployee since  1979.  She  is  particularly  recog- 
nized as  the  conscientk>us  union  steward  of 
the  Office  of  Personnel  Resource  and  Man- 
agement, the  chief  steward  and  vice  chair  of 
the  Oakland  City  Hall  chapter,  and  as  a 
member  of  ttie  city  hall  health  and  safety 
committee. 

Addittonally,  she  is  a  member  of  local  790's 
negotiating  team,  and  tfie  coconvenor  for  the 
comparable  worth  committee,  which  is  now 
local  790's  women's  caucus. 

Through  her  stewardship,  she  has  assumed 
responsibilities  as  a  member  of  the  COPE 
committee  and  has  directed  local  voter  regis- 
tration drives  and  support  of  statewide  ballot 
propositions. 

Ms.  Camacho  should  also  be  recognized  for 
her  major  work  in  the  1984  and  1988  Jackson 
for  PreskJent  campaigns.  She  was  the  cochair 
of  the  1984  Jackson  campaign  in  the  Eighth 
Congressional  District  and  has  carried  out  the 
commitment  of  those  two  campaigns  t)y  con- 
tinued work  with  the  Oakland /Berkeley  Rain- 
bow Coalitran,  whk;h  she  is  cochair. 

Ms.  Camacho  has  also  helped  to  organize 
the  East  Asian  AIDS  Coordinating  Committee 
on  whk:h  she  now  serves.  I  wish  to  take  this 
opportunity  to  thank  her  for  tfie  assistance 
that  she  has  given  me  as  a  member  of  my  ex- 
ecutive committee  whk:h  advises  me  on 
issues  of  kxai  concem. 

For  tfie  event  on  October  23  in  honor  of 
Josie  Camacho,  a  survey  had  been  taken 
which  revealed  that  tfie  personnel  department 
of  the  city  of  Oakland  has  many  competent 
workers,  but  that  Ms.  Camacho  is  particularly 
outstanding  in  the  execution  of  her  work,  and 
that  she  is  well  liked  by  management  and  by 
workers. 

Ot>vk)usiy,  tribute  must  be  paid  to  her  sup- 
portive children,  Atanacio  and  Amando,  and  to 
her  understanding  and  supportive  husband, 
Victor  Uno. 

I  take  great  pleasure  in  joining  tfiose  who 
honor  this  stalwart,  capable,  and  fionorable 
woman.  Ms.  Josie  Camacho,  for  her  consist- 
ent and  effective  work  to  create  a  society 
where  workers  are  honored  for  their  contritHJ- 
tions  and  are  treated  justly. 


HON.  WM.  S.  BROOMFIELD 

OP  laCHIGAM 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  October  24,  1989 

Mr.  BROOMFIELD.  Mr.  Speaker,  this  year, 
millions  of  Greek-Americans  throughout  this 
country  and  countless  admirers  of  Archbishop 
lakovos  around  tfie  wodd  are  celebrating  tfie 
30th  anniversary  of  the  elevation  of  the  arch- 
bishop to  the  highest  position  of  authority  in 
the  Greek  Orthodox  Archdiocese  of  North  and 
South  America.  The  archbishop  has  shown 
great  leadership  in  both  the  spiritual  arena  in 
this  country  and  on  the  International  scene  as 
an  advocate  of  human  rights.  He  deserves  our 
recognition  on  this  special  occasion. 

We  honor  his  eminence  as  he  celebrates 
his  anniversary  as  archbishop  and  spiritual 
leader  of  over  2  milton  Greek  Orthodox.  He 
also  serves  as  dean  of  all  religious  leaders  in 
this  country.  The  archbishop  has  diligently  la- 
bored to  bring  unity  and  inspiration  to  tfie 
Greek  Ortfiodox  Church.  His  energetic  ap- 
proach to  his  community  has  resulted  in  the 
significant  growth  of  eastern  orthodoxy  in  this 
hemisphere.  I  have  met  the  archbishop  on 
many  occasions  and  I  respect  his  great  intelli- 
gence, his  spiritual  visksn  and  his  devotion  to 
his  calling.  He  is  also  well  known  beyond  our 
borders. 

Archbishop  lakovos  is  internationally  recog- 
nized as  an  advocate  for  human  and  civil 
rights.  He  was  particulariy  active  in  this  Na- 
tk^n's  civil  rights  movement  and  marched  in 
1 965  with  Martin  Luther  King,  Jr.  in  Selma,  AL 
He  has  also  spoken  out  against  the  injustice 
of  tfie  Turkish  invaskjn  of  Cyprus  in  1974  and 
initiated  a  campaign  to  assist  Greek  Cypriot 
refugees  on  that  island. 

As  a  friend  of  Archbishop  lakovos,  I  am 
honored  to  recognize  his  30th  year  of  dedicat- 
ed service  to  Greek  ortfiodoxy  in  this  area  of 
the  worid  as  well  as  his  intematk)nal  contribu- 
tions on  behalf  of  human  rights.  I  believe  that 
my  colleagues  will  agree  tfiat  this  is  the  anni- 
versary of  a  man  that  all  of  us  can  honor  and 
be  proud  of.  I  extend  to  the  archbishop  my 
tiest  wishes  for  many  more  years  of  success. 


HUEfiON  COUNTY  CYO 
CELEBRATES  GOLDEN  JUBILEE 


HON.  FRANK  J.  GUARINI 

OP  NEW  JERSEY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  October  24,  1989 

Mr.  GUARINI.  Mr.  Speaker,  an  outstanding 
organizatksn  tfiat  serves  the  needs  of  young 
people  in  my  district  is  celebrating  its  50th  an- 
niversary on  Octotier  29,  1989,  Catholk:  Youth 
Sunday. 

The  Catholk:  Youth  Organization  [CYO]  was 
founded  by  tfie  Archdkx^ese  of  Newark  in 
1939.  Under  tfie  leadership  of  Archbishop 
Theodore  E.  McCarrick,  the  CYO  has  given 
guklance  and  purpose  to  thousands  of  area 
youngsters   and   tiecome  the   prototype  for 
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parish  youth  programs  throughout  the  United 
States. 

Tfie  Hudson  County  committee  putting  tfiis 
celetKation  together  under  the  leadership  of 
Most  Rev.  Theodore  E.  McCarrick,  Ph.D., 
ArchtHShop  of  Newark  includes:  Most  Rev. 
Jerome  A.  Pechillo,  T.O.R.,  D.D..  vfcar  for 
Hudson  County:  Rev.  Robert  J.  Harrington,  ex- 
ecutive director.  Rev.  James  S.  Choma,  asso- 
ciate director  Rev.  Thomas  F.  Olsen,  adminis- 
trator; Joanne  Traina,  director  Marie  Ingenito, 
associate;  and  Thomas  Hart,  cfiairman,  50th 
anniversary. 

The  committee  is  hoping  to  capture  tfie 
spirit  inspired  by  our  Holy  Father  Pope  John 
Paul  II  in  his  September  1987  address  at  the 
Louisiana  Superdome  in  New  Orieans: 

You  young  people  must  change  society  by 
your  lives  of  justice  and  fraternal  love.  But 
in  order  to  change  the  world  in  the  name  of 
Jesus,  you  yourselves  must  actually  be  living 
according  to  your  own  identity— according 
to  God's  plan  for  your  lives. 

This  year's  celebratk>n  is  a  tribute  to  the 
many  people  wfio  have  dedicated  their  lives  to 
teaching  our  young  to  pursue  justk:e,  fraternal 
k>ve,  and  peace.  In  Hudson  County,  hundreds 
deserve  our  applause,  including  Monsignor 
Murphy,  Father  Tom  Olsen,  Father  Vincent 
Ward,  Father  Larry  Miller,  Father  Walter  Die- 
bold,  Bill  Martin,  Chris  Henschel,  Joe  Ward, 
Bob  Rushnak,  and  Bob  Conroy.  Tfiese  are 
people  wfio  have  dedicated  themselves  to 
helping  our  chikiren  become  happy,  produc- 
tive citizens. 

Father  Bob  Meyer,  from  tfie  Church  of  tfie 
Immaculate  Conceptk>n  in  Secaucus,  and 
Father  Ttiomas  Choma,  acting  director  of 
CYO  youth  ministries,  have  done  a  tremen- 
dous amount  of  work  planning  the  event. 

This  year's  highlight  will  be  tfie  Torch  of 
Youth  Celebratk>n.  A  torch  will  be  carried  from 
parish  to  parish  throughout  Hudson  County 
until  it  finishes  its  journey  at  the  open  Mass 
on  Worid  Day  of  Youth,  October  29,  at  3  p.m. 
at  the  Catfiedral  of  tfie  Sacred  Heart  in 
Newark. 

The  torch  program  calls  for  delivery  of  tfie 
torch  beginning  at  the  Youth  Center  in  Kearny 
on  Octotier  25.  Torch  ceremonies  will  then  be 
conducted  in  Kearny  at  St  Joseph's,  St  Ceci- 
lia's, and  Our  Lady  of  Sorrows  Churcfies,  in 
East  Newark  at  St  Antfiony's,  and  in  Harrison 
at  Holy  Cross  and  Our  Lady  of  Czestochowa. 

In  Bayonne,  torch  ceremonies  will  be  hekj 
at  St  Andrew's,  St  Mary  Star  of  the  Sea, 
Mount  Carmel,  St  Mk^el's,  St.  Joseph's,  As- 
sumptk}n,  and  St  Henry's  Church.  The  last 
stop  In  Bayonne  will  be  St  Vincent's  Church, 
wfiere  tfie  torch  will  remain  folkiwing  a  prayer 
service  conducted  by  Father  Jack  Cryan. 

The  next  day,  Thursday,  Octotier  26,  the 
torchbearers  will  visit  tfie  following  cfiurcfies  in 
Jersey  City:  Our  Lady  of  Mercy,  St  Paul's 
Sacred  Heart  Our  Lady  of  Sorrows,  Christ  the 
King,  St  Patrick's,  Assumptk>n/Alt  Saints,  Our 
Lady  of  Vk:tories,  and  St  Aloysius,  wfiere  a 
supper  has  been  arranged  by  associate  pastor 
Father  Alex  Santera 

In  Jersey  City,  tfie  torch  will  proceed  to  St 
Aedan's,  Our  Lady  of  Czestocfiowa,  St  Bridg- 
et's, and  St  Peter's.  Tfie  torch  will  continue 
on  to  Jersey  City  churcfies  St  Boniface,  St 
Mary's,  St  Antiiony's,  St  Mk:fiaei's,  and  Holy 
Rosary,  where  Father  Paul  Bochkx:hio,  pastor. 
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will  arrange  a  prayer  sendee  and  for  the  torch 
to  remain  overnight 

On  Friday,  October  27,  the  torch  will  contin- 
ue to  travel  in  Jersey  City,  beginning  with  St 
Joseph's. 

The  next  stop  will  be  the  United  Way  of 
Hudson  County,  where  United  Way  executive 
director  William  Martin  will  be  honored  for  fiis 
organization's  contributk>n  to  CYO. 

The  torch  will  then  journey  to  Hoboken, 
where  it  will  stop  at  St  Joseph's,  St  Ann's, 
and  Our  Lady  of  Grace  Churches. 

The  HotMken  tour  will  continue  to  St  Peter 
and  Paul  Church  and  end  at  St  Francis 
Church,  where  there  will  be  a  prayer  servk^e 
and  Angelo  Valente  will  arrange  for  tfie  torch 
to  remain  overnight 

On  Saturday,  October  28,  the  group  will  visit 
St  Lawrence  Cfiurch  in  Weehawken.  Tfie 
torch  will  then  travel  to  Unk>n  City  to  visit  St 
Antfiony's  Church,  St  Joseph/Mk:hael 
Church,  Holy  Family  Church,  St  Augustine's 
Church,  and  St.  Rocco's  Church. 

St.  Brigkf's  in  North  Bergen  is  tfie  next  stop, 
followed  t}y  visits  to  St  Mary's,  St  Joseph's, 
and  Our  Lady  of  Libera  Churches  in  West 
New  Yori(,  where  a  special  greeting  will  be 
rendered  to  Msgr.  Eugene.  A.  Fanelli,  tfie 
oldest  active  priest  in  Hudson  County.  The 
torch  will  then  travel  to  St  John's  in  Gutten- 
berg  and  Our  Lady  of  Fatima  and  Sacred 
Heart  in  North  Bergen. 

Tfie  torch's  last  stop  will  be  at  Immaculate 
Conception  Church  in  Secaucus  wfiere  tfie 
Most  Reverend  Jerome  A.  Pechillo,  Bishop  of 
Hudson  County,  will  be  tfie  main  celebrant  of 
tfie  Mass. 

Mayor  Dennis  Collins,  Mayor  Gerald 
McCann,  Mayor  Patrick  Pasculli,  Mayor  Rotiert 
Menendez,  Mayor  Leo  Gattoni,  and  County 
Executive  Robert  JaniszewskI  will  all  partk»- 
pate  in  tfie  celetiration. 

Several  other  events  are  planned  during  this 
month,  inchjding  a  dinner  cruise  on  tfie  Spkit 
of  New  Jersey,  and  tfie  CYO  Hall  of  Fame 
basketball  game. 

Tfie  CYO  is  also  planning  its  annual  awards 
night  in  1 990  and  continuing  a  number  of  pro- 
grams in  the  arts,  athletics,  tfie  outdoors, 
leadership,  and  community  involvement. 

Thousands  of  Hudson  County  resklents 
have  benefited  enormously  from  tfieir  experi- 
ences with  tfie  CYO  and  used  the  knowledge 
and  understanding  tfiey  gained  to  give  some- 
thing back  to  society.  Many  made  tfie  su- 
preme sacrifk:e  on  the  battiefiekls  of  World 
War  II,  Korea,  and  Vietnam.  Many  have  been 
elected  to  office.  Many  teach  at  sdiools,  col- 
leges, and  universities.  Some  have  devoted 
their  career  to  the  church.  And  all  became 
honest  productive  citizens. 

I  asked  one  young  man,  wfio  now  teacfies 
in  a  New  Jersey  college,  what  his  experiences 
with  tfie  CYO  meant  to  fiim.  He  quoted  Epi- 
curus: 

Let  no  one  l>e  slow  to  seek  wisdom  when 
he  is  young  nor  wary  in  the  search  thereof 
when  he  is  grown  old.  For  no  age  is  too 
early  or  too  late  for  the  health  of  the  soul. 
.  .  .  Both  old  and  young  ought  to  seek 
wisdom,  the  former  in  order  that  as  age 
comes  over  tiim,  he  may  l>e  young  in  good 
things  tiecause  of  the  grace  of  what  has 
been,  and  the  latter  in  order  tfiat,  while  he 
is  young,  he  may  at  the  same  time  he  old. 
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because  he  has  no  fear  of  the  things  which 
are  to  come. 

A  young  couple,  parents  to  a  family  of  six 
chikJren,  sakl:  "The  CYO  has  taught  us  how 
to  count"  and  quoted  the  fdtowing: 

HOW  TO  COUNT 

Count    your    blessings    instead    of    your 

crosses. 
Count  your  gains  instead  of  your  losses. 
Count  your  Joys  instead  of  your  woes. 
Count  your  friends  instead  of  your  foes. 
Count  your  smiles  instead  of  your  tears. 
Count  your  courage  instead  of  your  fears. 
Count  your  full  years  instead  of  your  lean. 
Count   your   kind   deeds   instead   of   your 

mean. 
Count  your  health  instead  of  your  wealth. 
Count  on  Ood  instead  of  yourself. 

I  am  certain  tfiat  my  colteagues  here  in  tfie 
House  of  Representatives  wish  to  join  me  in 
tfiis  well-deserved  salute  to  the  CYO  which 
has  played  an  Important  part  in  cfiallenging 
our  young  people  to  participate  and  contritxite 
to  tfieir  community. 


TRIBUTE  TO  SOUTH  CAROLINA 
NA-nONAL  GUARD  AND  THE 
169TH  TACTICAL  FIGHTER 
GROUP 


HON.  FLOYD  SPENCE 

OP  SOUTH  CAROLINA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  October  24, 1989 

Mr.  SPENCE.  Mr.  Speaker,  throughout  its 
proud  and  illustrious  history,  tiie  South  Caroli- 
na National  Guard  has  been  recognized  as 
the  model  for  National  Guard  organizations  all 
over  America. 

Just  recently,  the  South  Carolina  Air  Nation- 
al Guard  added  to  its  numerous  acfiievements 
by  flying  away  with  top  honors  at  tfie  Tactical 
Air  Command  Workfwkle  Gunnery  Meet  re- 
fened  to  as  Gunsmoke  '89.  This  prestignus 
flying  and  tactical  maneuvering  competition  in- 
volves active,  reserve,  and  guard  components. 
The  169th  Tactical  Fighter  Group  from  McEn- 
tire  Air  National  Guard  Base  truly  sfiowed  tfie 
right  stuff,  and  won  out  over  tfie  entire  fteW, 
proving  once  again  tfiat  America  takes  its  Re- 
sent and  Guard  forces  serkxjsiy. 

To  tfie  entire  169th  Tactical  Fighter  Group,  I 
would  like  to  add  my  congratulations  and 
commendations  on  tfie  occasion  of  tfieir  tre- 
mendous display  of  air  power  as  a  vital  com- 
ponent in  tfie  Nation's  defense.  While  tfie  dis- 
tinguished senkx  Senator  of  tfie  great  State  of 
South  Carolina,  Senator  Strom  Thurmond, 
and  our  colleague  from  Mississippi,  tfie  Horxy- 
able  Sonny  Montgomery,  have  already  listed 
tfie  names  of  some  of  tfie  principals  involved 
in  this  great  accomplishment  I  also  want  to 
single  out  for  praise  tfie  legendary  adjutant 
general  of  tfie  South  Carolina  FMational  Guard, 
Maj.  Gen.  T.  Eston  Marcfiant  tfie  assistant 
adjutant  general  for  tfie  Air  National  Guard, 
Brig.  Gen.  James  H.  Tuten;  tfie  commander  of 
the  South  Carolina  Air  National  Guard,  Brig. 
Gen.  Frank  Rogers;  and  the  commander  of 
the  169th  Tactical  Rghtar  Group,  Col.  Frank 
C.  Khare. 

Tfie  outstanding  pitots  wlx>  flew  with  great 
precisk>n  and  tecfincal  know-fiow  on  the  nvin- 
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ning  F-16  team  were  Maj.  Tim  Rush,  Maj. 
George  Jemigan,  Maj.  Waymond  Nutt.  Maj. 
John  Bellinger,  and  Capt  George  Ronan.  The 
aJMmportant  maintenance  officer  was  Maj. 
Charles  Savage  who,  together  wnth  his  crew 
including  M.  Sgt.  Richard  Felder  and  S.  Sgt 
Dan  GoWie,  performed  in  an  outstanding 
marmer. 

As  part  of  my  remarks  I  sutHnit  for  the 
Record  an  account  of  this  event  from  the 
State  newspaper,  a  news  release  listing  the 
various  Air  Force  participating  teams,  and  a 
letter  from  my  frierid  and  colleague,  the  Hon- 
orable Sonny  Montgomery,  praising  mem- 
bers of  the  169th  Tactical  Fighter  Group,  as 
well  as  other  units: 

McdrmtK  Pilots  Ark  "Top  Guns" 
(By  BiU  Higgins) 

In  what  has  been  caUed  the  World  Series 
of  the  wild  blue  yonder,  the  South  Carolina 
Air  National  Guard  has  won  top  honors  in  a 
competition  against  the  UA  Air  Force's 
l>est. 

The  South  Carolina  Guard,  based  at 
McEntire  Air  National  Guard  Base,  defeat- 
ed 15  teams  from  U.S.  Air  Force  bases 
around  the  world  at  the  Tactical  Air  Com- 
mand Worldwide  Guxuiery  Meet.  Commonly 
called  Ounsmoke,  the  competition  is  held 
every  two  years  at  Nellis  Air  Force  Base 
near  Las  Vegas. 

The  winner  was  determined  Thursday 
after  six  days  of  competition. 

"We're  calling  ourselves  the  world 
champs."  said  Lt.  Les  CarroU,  public  affairs 
officer  at  McEntire  Air  National  Guard 
Base.  "It  means  a  great  deal  to  the  Air  Na- 
tional Guard.  It  shows  our  ability  to  com- 
pete with  the  active  duty." 

The  169th  Tactical  Fighter  Group  from 
McEntire  was  the  Overall  Top  Team  and 
the  l>est  F-16  team. 

At  Gunsmoke.  the  16  teams— who  had  to 
win  preliminary  competitions  to  qualify  for 
the  event— are  made  up  of  five  pilots  and  40 
maintenance  workers.  Air  crews  are  judged 
in  l»aslc  weapons  delivery,  tactical  bomb  de- 
livery and  navigation/attack.  In  all  events, 
the  air  crews  get  two  opportunities  to  com- 
plete their  mission.  The  highest  score  is 
used  to  compute  final  standings. 

Each  day.  four  planes  from  McEntire  flew 
into  the  blue  desert  skies  to  compete.  Rush 
said.  In  one  event,  the  planes  dropped  six 
small  practice  bombs  on  a  target,  while  in 
the  strafe  competition,  they  fired  a  20-mmi- 
meter  gun  at  a  25-foot  cloth  square. 

The  navigational  event  Involved  planning 
and  following  a  route  to  a  target,  where  two 
practice  bombs  were  dropped. 

Maintenance  crews  were  judged  on  their 
upkeep  of  the  aircraft,  and  munitions  crews 
competed  In  a  "Loadeo,"  a  munitions  load- 
ing exercise  where  precision,  technical  ex- 
pertise and  safety  weighed  as  much  as 
speed. 

"There's  a  lot  of  pressure,"  pilot  Maj.  Tim 
"Demo"  Rush  of  Columbia  said.  "It's  like 
winning  the  World  Series.  It's  like  the 
Super  Bowl." 

Rush,  a  USAlr  commercial  pilot  in  civilian 
life,  also  took  part  in  the  1981  and  1987 
Ounsmokes. 

The  other  pilots  were  team  captain  Maj. 
George  "Jet"  Jemigan  of  Columbia.  Maj. 
Waymond  "Hawk"  Nutt  of  Sumter,  Maj. 
John  "Bullet"  Bellinger  of  Columbia  and  al- 
ternate pilot  Capt.  George  "Conan"  Ronan 
of  Columbia.  Nutt  won  two  competitions: 
the  low  angle  high  drag  bomb  and  the  level 
twmb  competitions. 


EXTENSIONS  OF  REMARKS 

Trophies  will  be  presented  at  a  banquet 
tonight  and  on  Saturday  morning.  The  top 
10  individual  pilots  will  be  aimoimced  Satur- 
day morning. 

"We  had  a  super  good  team  this  time." 
said  Master  Sgt.  Richard  Felder  of  Colum- 
bia, who  has  worked  at  McEntire  for  23 
years. 

"We  spent  many  hours  overtime  at  work, 
starting  In  June."  said  Staff  Sgt.  Dan 
Goldie,  another  memt>er  of  the  maintenance 
crew."  It  was  a  team  effort.  We  had  the  sup- 
port of  the  whole  base,  from  the  top  brass 
to  supply  to  base  security." 

GuMSMOKC  '89  Winners  Announczd 

Nelus  Air  Force  Base.  Nevada.— The 
smoke  has  settled  around  Nellis  AFB  and 
the  169th  Tactical  Fighter  Group,  McEntire 
Air  National  Guard  Base,  S.C.  has  been 
named  the  Overall  Top  Team  for  the  Air 
Force's  world-wide  gxmnery  meet.  Gun- 
smoke,  '89.  The  Top  Gun  for  the  contest  is 
Capt.  Patrick  Shay  from  the  944th  Tactical 
Fighter  Group,  Luke  AFB,  Ariz. 

The  Overall  Top  Team  and  Top  Gun 
awards  are  given  for  the  team  and  the  pilot 
that  had  the  highest  total  score  from  the 
contest,  which  required  aircrews  to  demon- 
strate sldlls  in  strafing,  bombing  (from  sev- 
eral different  dive  angles  and  altitudes)  and 
navigation. 

The  944th  TPG  was  named  the  OveraU 
Top  Maintenance  Team  Winner  with  an 
outstanding  performance.  They  scored  a 
perfect  1,000  points  during  four  of  the  six 
days  of  their  competition. 

The  944th  also  earned  the  Overall  Weap- 
ons Load  Tetim  award  through  near  flawless 
static  weapons  load  and  integrated  combat 
turn  competitions.  The  integrated  combat 
turn  is  one  of  the  most  difficult  tasks  be- 
cause it  requires  people  from  several  differ- 
ent specialties  to  refuel,  reload  weapons  and 
launch  a  jet  as  quickly  as  possible  after 
landing. 

This  year's  competition  resulted  in  one  of 
the  most  outstanding  Individual  perform- 
ances ever  seen  at  such  an  event.  Capt. 
Angus  Simpson,  of  the  343rd  Tactical  Fight- 
er Wing,  Eielson  AFB,  Alaska  became  the 
first  man  ever  to  shoot  a  perfect  score  in 
Gunsmoke.  In  two  separate  missions,  the  A- 
10  pilot  fired  a  total  of  200  out  of  200 
rounds  into  the  cloth  target  on  the  Nellis 
range.  The  A-10  carries  one  of  the  largest 
cannons  of  any  fixed  wing  aircraft  In  the 
world. 

The  Top  finishers  In  other  categories  In- 
cluded: 

INDIVIDUAL  EVENT  TOP  GUN  WINNERS 

Dive  Bomb:  Lt.  Col.  Gail  Jones,  388th 
TFW,  Hill  AFB,  Utah. 

Low  Angle  Low  Drag  Bomb:  Maj.  Law- 
rence Wells,  432nd  TFW,  Misawa  AB, 
Japan. 

Low  Angle  High  Drag  Bomb:  Maj.  Way- 
mond Nutt,  169th  TFG,  McEntire  ANOB, 
S.C. 

Level  Bomb:  Maj.  Waymond  Nutt,  169th 
TFG,  McEntire  ANGB.  S.C. 

Low  Angle  Strafe:  Capt.  Angus  Simpson, 
363rd  TFW,  Eielson  AFB.  Alaska. 

Navigation  Attack:  Capt.  Michael  France. 
388th  TFW.  Hill  AFB.  Utah. 

CATEGORY  BEST  TEAM  WINNERS 

F-16  Top  Team:  169th  TFG.  McEntire 
ANGB,  S.C. 

A-10  Top  Team:  23rd  TFW,  England  AFB. 
La. 

P-4  Top  Team:  3rd  TFW.  Clark  AFB.  Phil- 
ippines. 
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A-7  Top  Team:  150th  TPG,  Klrkland 
AFB,  N.M. 

CATEGORY  BEST  AIRCREW 

F-16  Top  Gun:  Capt.  Patrick  Shay,  944th 
TFG,  Luke  AFB,  Ariz. 

A-10  Top  Gun:  Capt.  Michael  Mangus, 
81st  TFW,  FAR  Bentwaters,  U.K. 

F-4  Top  Gun:  Capt.  Jeff  Thompson  and 
Mark  Houlzer,  3rd  TFW,  Clark  AB,  Philip- 
pines. 

A-7  Top  Gun:  Col.  Thomas  Wlttman, 
150th  TFG,  Klrkland  AFB,  N.M. 

CATEGORY  BEST  MAINTENANCE  WINNERS 

Top  F-16  Maintenance  Team:  944th  TFG. 
Luke  AFB.  Ariz. 

Top  A-IO  Maintenance  Team:  930th  TFG, 
Grissom  AFB,  Ind. 

Top  F-4  Maintenance  Team:  3rd  TFW, 
Clark  AFB,  PhUippInes. 

Top  A-7  Maintenance  Team:  185th  TFG. 
Sioux  City.  Iowa. 

CATEGORY  BEST  LOAD  TEAM  WINNERS 

Top  F-16  Munitions  Team:  944th  TFG. 
Luke  AFB.  Ariz. 

Top  A-10  Munitions  Team:  81st  TFW. 
RAP  Bentwaters.  U.K. 

Top  F-4  Munitions  Team:  3rd  TFW.  Clark 
AB,  Philippines. 

Top  A-7  Munitions  Team:  150th  TFG, 
Klrkland  AFB,  N.M. 

TIME  OF  ARRIVAL  WINNER 

347th  TFW,  Moody  AFB,  Ga. 

Award  winners  will  be  recognized  In  a 
ceremony  at  the  base  Saturday.  Gunsmoke 
'89  involved  80  aircraft  and  more  than  1,000 
people  from  bases  throughout  the  world. 
The  competition  Is  used  to  demonstrate  the 
skills  of  the  Air  Force's  l)est  air  ground  crew 
In  the  air-to-ground  mission.  It  exploits  the 
unique  capabilities  of  fighter  and  attack 
weapons  systems,  enhances  military  esprit 
de  corps,  increases  unit  training  effective- 
ness and  validates  the  tactical  forces'  readi- 
ness to  defend  the  nation  and  its  allies  if 
and  when  required. 

House  or  Representatives. 
Washington.  DC,  October  13,  1989. 
Hon.  Floyd  Spence, 
2113  Raybum  Building,  Washington,  DC. 

Dear  Floyd:  It  has  just  been  brought  to 
my  attention  that  an  Air  National  Guard 
unit  has  again  won  "Gunsmoke",  the  Air 
Force's  worldwide  air-to-ground  gunnery 
competition.  The  unit  is  the  169th  Tactical 
Fighter  Group  stationed  at  McEntire  Air 
National  Guard  Base  at  Eastover,  South 
Carolina. 

Gunsmoke  includes  unit  and/or  individual 
competition  In  the  areas  of  lx>mbing,  straf- 
ing, navigation,  maintenance  and  weapons 
loading.  The  169th  Tactical  Fighter  Group 
captured  the  overall  title  flying  in  the 
oldest  "A"  model  F-16  fighter  aircraft. 

The  "Top  Gun"  was  Captain  Patrick 
Shay,  an  Air  Force  Reservist  with  the  944th 
Tactical  Fighter  Group  from  Luke  Air  Force 
Base,  Arizona.  The  runner  up  to  Captain 
Shay  was  Major  Waymond  Nutt  with  the 
169th  Tactical  Fighter  Group  from  South 
Carolina.  Both  men  in  their  civilian  jobs  fly 
for  a  commercial  airline. 

I  wanted  to  share  this  news  with  you  as 
another  example  of  the  skill,  readiness  imd 
professionalism  of  our  Air  National  Guard 
and  Air  Force  Reserve.  Attached  is  a  copy  of 
an  Air  Force  press  release  concerning  this 
event. 

Sincerely, 

Gillespie  V.  Montgomery, 

Member  of  Congress. 
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A  TRIBUTE  TO  THE  NEW  HAVEN 
DEPARTMENT  OP  POLICE 
SERVICE  STREET  CRIME  NAR- 
COTICS UNIT 


HON.  BRUCE  A.  MORRISON 

OF  CONNECTICUT 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  October  24,  1989 

Mr.  MORRISON  of  Connecticut  Mr.  Speak- 
er, I  rise  to  salute  the  New  Haven  Department 
of  Police  Service  Street  Crime  Narcotics  Unit. 
This  unit  is  charged  with  ttie  identification,  de- 
tection, and  suppression  of  drug  activity  in  the 
city  of  New  Haven,  CT.  It  focuses  its  enforce- 
ment efforts  on  all  levels,  on  both  the  supply 
and  demand  side,  from  the  major  distributor  to 
the  casual  user.  Under  ttie  command  of  Capt 
Rafael  Garcia  since  September  1986,  the  unit 
of  20  police  officers  has  become  a  recognized 
leader  in  the  suppression  of  narcotic  activity. 

Ttie  unit  is  well  known  for  Its  innovative 
sting  operations  wliich  were  brought  to  New 
Haven  by  Captain  Garci&  The  objective  of  a 
sting  is  to  deter  potential  narcotic  purchasers 
and  to  deter  blatant  street  level  sales  in 
neighborhocxjs  in  which  narcotic  sales  are  of 
primary  ccxicem  to  the  residents.  A  further 
goal  is  to  deter  the  casual  purchaser  wtio  is 
not  yet  completely  addicted.  Since  March  15, 
1988,  27  stings  have  been  conducted 
throughout  New  Haven  resulting  in  more  than 
1,100  arrests.  On  1  day,  there  were  102  ar- 
rests made  in  a  sting  at  ttie  rate  of  approxi- 
mately 1  arrest  every  3  minutes.  There  is 
nearly  a  100-percent  conviction  rate  in  ttie 
stings.  Due  to  the  success  of  the  stings,  ttie 
unit  has  been  asked  to  train  ottier  police  de- 
partments who  wish  to  employ  this  tactic  in 
ttieir  municipalities. 

One  way  of  eliminating  street  level  dealers 
is  ttie  txiy-txjst  operations  in  which  dealers 
are  first  identified  and  then  arrested  after  a 
contingent  of  undercover  ofTicers  go  from 
neightxxtiood  to  neightxxtKxxf  buying  narcot- 
ics from  street  level  dealers  with  marked 
moneys.  The  buy-bust  operations  also  tiave 
ck>se  to  a  100-percent  conviction  rate. 

A  third  tactic  in  the  war  against  drugs  In 
video  surveillance  operations  in  which  the 
street  crime  narcotics  unit  identifies  and  tar- 
getr.  locations  from  which  nar(x>tk:s  are  t)eing 
sold.  The  undercover  officers  place  ttiem- 
selves  in  vacant  homes  or  surveillance  type 
vans,  and  using  video  cameras,  monitor  the 
activity  at  a  specific  location.  Through  this 
type  of  surveillance,  the  unit  has  been  able  to 
klentify  buyers,  ttie  key  players  involved  in 
narcotk»  operations,  delivery  times,  and 
mettiods  used.  During  ttiese  surveillances,  un- 
dercover officers  are  sent  into  ttie  area  to  pur- 
ctiase  narcotics  in  order  to  confirm  the  narcot- 
ic activity  ttiat  is  being  videotaped.  Once  ttie 
video  surveillance  is  complete,  ttie  unit  identi- 
fies the  persons  videotaped,  and  applies  for 
arrest  and  search  warrants  wtiich  are  then  ex- 
ecuted. Through  this  type  of  surveillance  ttie 
street  crime  unit  recently  was  able  to  shut 
down  one  of  the  major  c(x»ine  distritxjtors  in 
New  Haven  wtio  controlled  a  $60,000-per-day 
operation. 

Ttie  unit  has  been  very  successful  in  identi- 
fying homes  from  which  narcotKS  are  t>eing 
sold  or  kept  In  September  1989,  ttie  unit  corv 
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fiscated  60  pounds  of  marijuana,  ttie  largest 
single  amount  in  New  Haven's  history.  In 
1988,  89  search  and  seizure  warrants  were 
executed.  Ttie  street  value  of  narcotics  seized 
in  1988  was  $861,285.  As  of  August  31,  1989, 
147  search  and  seizure  warrants  tiave  been 
executed,  with  the  street  vataje  of  narcotKS 
seized  to  date  equaling  $931,116.  Ttie  amount 
of  money  seized  in  1988  by  the  unit  from 
search  warrants  and  on  arrestees  was 
$235,170.  As  of  August  31,  1989,  the  amount 
of  money  seized  from  search  warrants  and  on 
arrestees  is  $182,589. 

The  number  of  narcotic  arrests  in  New 
Haven  more  than  doutiled  between  1987  and 
1988.  This  year,  there  have  been  1,648  nar- 
cotic arrests  through  August  31,  1989.  Work- 
ing with  its  representatives  on  ttie  Statewkle 
NarcotKS  Task  Force,  three  times  as  many 
people  were  arrested  for  narcotk^s  violations 
in  New  Haven  in  1987-88  as  in  any  ottier 
Connecticut  city.  Utilizing  the  Federal  Forfeit- 
ure Act,  ttie  unit  has  applied  for  the  forfeiture 
of  two  tiomes  and  has  seized,  under  the  Fed- 
eral Forfeiture  Act,  money  and  property  with  a 
total  value  of  $255,000.  The  number  of  vehi- 
cles seized  under  ttie  Federal  Forfeiture  Act  is 
nine,  with  seven  pending. 

I  salute  the  New  Haven  Department  of 
Police  Service  Street  Oime  NarcotKS  Unit  for 
their  exemplary  efforts  to  end  drug  activity  in 
ttie  city  of  New  Haven. 


A  SALUTE  TO  GWENDOLYN 
ESTERS:  RETIRING  AFTER  30 
YEARS 


HON.  B«ERVYN  M.  DYMALLY 

OP  CALIFORNIA 
IH  THE  HOUSE  OF  REFRESENTATTVES 

Tuesday.  October  24, 1989 

Mr.  DYMALLY.  Mr.  Speaker,  I  rise  today  to 
salute  Gwendolyn  F.  Esters,  a  nurse  residing 
in  Hawthorne,  for  her  30  years  of  dedication 
to  the  nursing  profession  and  service  to  the 
community. 

On  Octotier  21,  1969,  at  its  Fourth  Annual 
Reunion/Sctiolarship  Awards  Dinner,  Los  An- 
geles Souttiwest  College  Ni^^es  Akimni  Asso- 
ciation, Inc.,  honored  Mrs.  Esters  as  its 
"Alumnus  of  the  Year."  I  woukJ  like  to  take 
ttiis  opportunity  to  honor  tier  and  express  my 
appreciation  for  tier  many  years  of  tiard  work 
and  dedication. 

Mrs.  Gwendolyn  F.  Esters,  R.N.,  began  as  a 
lk»nsed  vocational  nurse  [LVN]  after  complet- 
ing training  at  Henry  Ford  Hospital  and  landing 
a  positk>n  at  Sinai  Hospital  in  Detroit  Ml. 

When  her  family  relocated  in  Los  Angeles  in 
1960,  stie  began  a  12-year  appointment  as 
LVN  on  ttie  staff  at  Kaiser  Permanente  Hospi- 
tal. However,  being  an  LVN  was  not  enough 
for  Gwen.  With  her  hustiand's  encourage- 
ment stie  continued  her  quest  for  knowledge 
and  returned  to  sctiool.  Gvven  enrolled  in  ttie 
nursing  program  at  Los  Angeles  Souttiwest 
College  [LASC]  wtiere  she  was  the  vice  presi- 
dent of  her  nursing  dass  and  an  honor  stu- 
dent Stie  was  ttie  second  dass  of  registered 
nurses  to  graduate  from  LASC. 

As  a  professional  nurse,  Gwen  was  em- 
ptoyed  in  1972  by  Martin  loither  King,  Jr.,  Hos- 
pital— now    known    as    King-Drew    Medical 
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Center— wtiere  stie  helped  to  open  the  ob- 
stetrics-gynecotogy  dink:  and  taught  family 
planning.  By  1973  her  teaching  skilis  earned 
her  a  position  as  health  educator  at  Charles 
R.  Drew  Postgraduate  Medk»l  School  where 
stie  dev^lbped  and  implemented  classes  in 
prenatal,  family  planning,  prepared  chikltiirth, 
and  was  instructor/trainer  for  the  American 
RedOoss. 

Since  1977,  Gwen  has  been  employed  at 
King-Drew  Medkcai  Center  where  stie  has  ex- 
panded the  prenatal  classes  to  indude  in- 
structkMi  for  Spanisti-speaking  pregnant  mottv 
ers.  She  initiated  certifKatx>n  in  paranttiood 
for  ttie  American  Red  Ooss  and  helped  to 
train  nurse  midwives,  registered  nurses,  stu- 
dent paramedKS,  Magnet  High  School  stu- 
dents, baccalaureate  student  nurses,  mednal 
students  at  the  University  of  Caiifomia.  Los 
Angeles,  and  ttie  Los  Angeles  Unified  Sctiool 
District  Adult  Teachers.  She  is  especaiMy 
proud  of  initiating  the  parenting  program  for 
King-Drew  MedKal  Center.  Additionally,  she 
devekiped  a  film  strip  on  "Breast  Feeding  for 
Professkmals"  and  helped  to  implement  ttie 
adolescent  clinic. 

Because  of  her  vast  knowledge  of  parenting 
and  prenatal  care,  Gwen  is  frequently  asked 
to  volunteer  her  servKes  as  speaker  or  work- 
stiop  fadtitator.  Her  volunteer  contributkins 
have  won  her  numerous  awards,  induding  the 
most  prestigious  C^lara  Barton  Award,  which  is 
ttie  higtiest  horxx  ttie  Amernan  Red  Cross 
tiestows  on  registered  nurses  f(x  volunteer 
services.  For  5  straight  years,  Mrs.  Esters  was 
recipient  of  ttie  American  Red  Ooss  Spotlight 
Award  for  her  contributk>ns  to  ttie  community. 
She  was  awarded  ttie  Celebrity  Teadier 
Award  t>y  the  (Dompton  Unified  Sctiool  District 
for  tier  work  with  ttie  Teen  Mottiers  Program 
in  1988. 

Mrs.  Esters  has  always  had  compassion  for 
nursing  students  and  displayed  a  sincere  com- 
mitment to  1.ASC.  Stie  was  involved  in  four  at- 
tempts to  (xganize  an  akmini  assodatnn. 
When,  in  October  1985,  ttie  akimni  was 
reborn,  Mrs.  Esters  immediately  tiecame  an 
active  member.  Stie  has  served  as  treasurer 
since  its  reorganizaton  and  coctiaired  ttie  re- 
unkxi  committee  for  2  years.  Stie  helps  ttie 
alumni  tiy  provkjing  expertise  and  support  in 
all  its  fund-raising  endeavors. 

Mrs.  Gwendolyn  F.  Esters,  former  tiome- 
coming  queen  and  sakitatorian  of  McConogh 
High  Sctiool,  New  Orieans,  LA,  truly  exempli- 
fies ttie  motto  of  Los  Angeles  Souttiwest  Col- 
lege Nurses  Akjmni  Association,  Inc.,  "Re- 
membering Our  Roots  and  Giving  Back." 

Mr.  Speaker,  I  am  honored  to  join  with 
LASC  Nurses  Akjmni  Assodatkxi  in  extending 
our  congratulatkKis  to  Mrs.  Esters  who  has 
devoted  ttiese  many  years  to  help  ottiers  and 
ttie  community.  We  wish  her  ttie  very  best  of 
luck  in  her  retirenient  years. 


NO  LONGER  A  LONE  VOICE 


HON.  MARY  ROSE  OAKAR 

OP  OHIO 
IN  THE  HOUSE  OF  REPRESEITTATIVBS 

Tuesday,  October  24,  1989 

Ms.  OAKAR.  Mr.  Speaker,  my  wonderful 
friend   Dale   Kiloee   recently  moderated   a 
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forum  on  peace  in  the  Middle  East  For  those 
of  who  knott  Dale,  we  laiow  that  he  has 
always  been  interested  in  pronwting  peace, 
both  here  and  abrotuJ. 

The  following  are  Congressman  Kiloee's 
remarks  and  an  article  by  Mary  McGrory. 
No  Longer  a  Lone  Voice 
(By  M&ry  McGrory) 

At  a  recent  Capitol  Hill  forum  on  the  Pal- 
estine Question,  there  was  a  conspicuous  ab- 
sentee. Jim  Abourezk,  the  raffish,  rebellious 
former  senator  from  South  Dakota,  should 
have  been  there— to  hear  a  roomful  of 
people  saying  what  he  almost  alone  used  to 
say,  and  to  see  the  enthusiastic  reception  of 
the  standing-room  only  audience.  Another 
former  Democratic  senator  from  South 
Dakota,  George  McGovem,  spoke  for  Pales- 
tinian rights,  but  it  was  not  quite  the  same. 

The  occasion  was  sponsored  by  the  Ameri- 
can Arab  Anti-Discrimination  Committee. 
What  made  it  notable  is  that  the  speakers 
all  said  emphatically  that  there  had  to  be  a 
recognition  of  a  two-state  policy  as  the  only 
answer;  that  the  Palestinian  uprising,  the 
intifada,  is  not  going  to  go  away  and  that 
Israel  must  negotiate  with  the  PLC. 

The  unanimity  on  those  basic  questions 
was  not  the  most  striking  thing;  more  so 
was  the  optimism  of  the  speakers.  And  eight 
House  meml)ers  turned  up,  which  is  eight 
more  than  formerly  dared  show  up  at  an 
Arab-sponsored  event  in  the  days  when 
Abourezk  was  speaking  up  for  the  PLO  and 
doing  ferocious  battle  with  the  Israeli  lobby. 
Atwurezk— a  burly  individualist  of  whom  his 
erstwhile  colleague  Sen.  John  Glenn  (D- 
Ohio)  said,  he  "could  start  a  riot  in  an 
empty  hall"— was  out  flogging  his  memoirs. 
"Advise  and  Dissent,"  which  tell,  among 
other  things,  about  a  trip  to  the  Palestinian 
refugee  camps  that  caused  him  to  put  the 
PLO  at  the  top  of  his  list  of  underdogs. 

AlMurezk  served  one  term  in  the  Senate, 
from  1972  to  1978.  His  constituency  were 
the  down  and  out,  Indians,  small  farmers, 
the  dispossessed.  He  served  in  a  Senate  that 
had,  he  admits,  some  aspects  of  frat-house 
hijinks.  He  tells  of  being  in  a  phone  l>ooth 
listening  to  Jimmy  Carter  plead  for  support 
of  the  Panama  Canal  Treaty,  and  having  his 
colleague  former  senator  John  Culver  CD- 
Iowa)  push  a  lighted  paper  through  the 
crack.  He  draws  hUarious  sketched,  car- 
toons, really,  of  some  of  the  Senate  gods  of 
the  time.  After  he  quit  the  Senate,  he 
t>ecame  chairman  of  the  American  Arab 
Anti-Discrimination  Committee. 

He  is,  of  course,  not  surprised  that  68  sen- 
ators recently  signed  a  letter  to  Secretary  of 
State  James  A.  Baker  III,  bidding  him  deny 
a  visa  to  Yasser  Arafat. 

In  his  book,  he  writes,  "I  came  to  learn 
early  on  in  the  Senate  that  any  manifesta- 
tions of  support  for  a  Palestinian  state  or 
conversely  any  sign  of  dissension  from  U.S. 
Middle  East  policy  makes  one  a  pariah  of 
sorts."  And:  ".  .  .  Most  politicians  care  very 
little  for  Arabs  or  Jews,  it  becomes  for  them 
simply  a  matter  of  who  can  contribute  the 
most  money  to  their  campaigns." 

The  deadlock  in  the  Israeli  government 
has  eased.  The  militancy  of  the  far  right, 
the  Likud  party,  has  not  diminished.  Arab 
children  are  throwing  stones  and  Israeli  sol- 
diers are  breaking  bones;  the  death  toll  is 
700  and  rising. 

Why  hope  then?  Philip  Klutznick,  a  dis- 
tinguished lifelong  Zionist  (he  was  chair- 
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man  of  the  Iowa  chapter  at  22)  says  that 
"peace  is  a  process"  and  the  process  has 
begim  with  the  U.S.-PLO  dialogue.  At  82, 
Klutznick,  a  past  president  of  the  American 
Jewish  Congress  and  B'nai  B'rith,  is  ex- 
tremely spirited.  He  briskly  put  down  the 
session's  only  hostile  question,  from  a  young 
man  who  asked  why  Israel  should  accept  "a 
terrorist  state  on  its  border."  The  assump- 
tion should  not  t>e  made  that  anyone  who  is 
not  Eui  Israeli  or  an  American  is  a  murderer, 
said  Klutznick.  and  "a  modem  state  has  to 
leam  to  live  with  its  neighbors."  He  was 
much  applauded. 

Edward  Said,  a  professor  at  Columbia  Uni- 
versity and  a  member  of  the  Palestine  Na- 
tional Council,  spoke  emotionally  of  "the 
glaringly  awful"  Israeli  policy  of  pimish- 
ment  on  the  West  Bank  and  in  Gaza. 

One  young  woman,  who  Identified  herself 
as  a  member  of  a  Jewish  peace  group,  got  up 
and  in  a  choking  voice  asked  rhetorically 
"what  it  will  take"  to  rouse  Congress 
against  the  Israeli  policyj  Rep.  Dale  E. 
Kildee  (E>-Mich.),  who  had  bravely  served  as 
moderator  of  the  gathering,  finally  stepped 
forward. 

Kildee  was  the  first  member  of  Congress 
to  speak  out  on  the  intifada  when  Capitol 
Hill  was  wrapped  in  deep  silence  on  the  sub- 
ject. He  has  been  a  friend  to  Israel,  and 
when  AIPAC,  the  most  aggressive  arm  of 
the  Israeli  lobby,  learned  of  his  Involvement 
with  the  fonun,  it  called  up  to  find  out  what 
he  was  up  to.  He  l)elieves  that  "both  morali- 
ty and  practicality  demand  a  Just  solution," 
and  that  Israel  will  feel  the  pull  of  current 
events.  "Democracy  and  self-determination 
are  breaking  out  all  over— Israel  cannot  be 
isolated." 

After  all,  everyone  agrees,  it  wouldn't  do 
for  Israel  to  lag  behind  the  Russians  in  the 
granting  of  political  rights  to  a  minority 
under  its  control. 

Kildee  paraptu-ases  Churchill  for  a  de- 
scription of  the  state  of  affairs:  "Not  even 
the  l>eginning  of  the  end,  but  perhaps  the 
end  of  the  beginning," 

PANEL  DISCUSSION  SEEKING  PEACE  IN  THE 
MIDDLE  EAST 

Introduction  by  Congressman  Dale  E. 
Kildee 

Shalom. 

As-Aslaam  Alai-Kum. 

Peace  be  with  you. 

I  am  pleased  to  open  this  panel  discussion 
on  peace  in  the  Middle  East. 

As  the  only  superpower  which  has  direct 
contact  with  all  the  players  in  this  game, 
the  United  States  must  remain  actively  en- 
gaged in  the  Middle  East  peace  process. 

Moreover,  the  American  people  have  an 
unshakeable  commitment  to  the  security 
and  well-being  of  Israel. 

And  as  the  leader  of  the  free  world,  we 
also  have  a  strong  moral  commitment  to 
justice  for  the  Palestinian  people. 

Personally.  I  have  dedicated  my  life  to  the 
promotion  of  peace,  both  domestic  and 
international. 

And  the  longer  I  live,  the  more  I  realize 
that  the  only  sure  foundation  for  peace  is 
justice. 

In  the  Middle  East:  Justice  for  the  Israeli 
people  means  the  right  to  live  in  peace  and 
prosperity  with  their  neighbors;  Justice  for 
the  Palestinian  people  means  the  right  of 
self-determination. 

But  the  United  States  has  more  than  an 
altruistic  interest  in  Middle  East  peace. 
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At  least  once  a  decade  since  World  War 
Two,  the  continuing  conflict  in  the  Middle 
East  has  brought  the  superpowers  Into  some 
degree  of  direct  competition— 1948,  1966 
1967,  1973,  and  1982. 

Indeed,  we  know  that  during  the  1973 
Yom  Kippur  War  the  United  States  and 
The  Soviet  Union  placed  their  strategic  nu- 
clear arsenals  on  a  much  heightened  state 
of  alert. 

Clearly,  we  cannot  ignore  the  global  impli- 
cations of  any  regional  conflict  in  the 
Middle  East. 

With  the  Middle  East,  we  constantly  seem 
to  be  delicately  perched  either  on  the  brink 
of  war  or  the  pinnacle  of  peace. 

More  often  than  not  we  are  in  both  posi- 
tions at  the  same  time. 

We  are  now  In  that  contradictory  position 
today. 

The  almost  two-year-old  Palestinian  upris- 
ing in  the  occupied  territories  has  simulta- 
neously—raised Israeli  and  Palestinian 
hopes  for  a  peaceful  resolution  and  their 
fears  of  total  annihilation.  It  has  raised  the 
stature  of  moderates  who  would  negotiate 
peace  and  strengthened  the  hand  of  extrem- 
ists who  seek  to  spoil  any  such  talks,  and  it 
has  created  both  openings  for  peace  and 
possibilities  for  renewed  and  intensified  con- 
flict. 

What  gives  us  hope  for  peace  today  is  that 
the  main  players  in  this  conflict  are,  to  a 
certain  extent,  all  actively  engaged  in  the 
peace  process. 

I  am  pleased  that  Secretary  Baker  is  cur- 
rently working  with  the  governments  of 
Israel  and  Egypt  to  establish  a  framework 
for  a  dialogue  between  the  Israelis  and  Pal- 
estinians. 

And  as  a  result  of  American  efforts,  the 
Israelis  and  Palestinians  are  now  closer 
than  ever  before  to  direct  talks. 

At  least  now,  the  major  stumbling  block  is 
how  to  get  the  Israelis  and  Palestinians  to- 
gether, not  whether  they  should  talk. 

At  the  heart  of  the  Arab-Israeli  conflict 
lies  the  fact  that  the  fate  of  the  Israelis  and 
Palestinians  is  inextricably  bound  together. 

The  security  and  well-being  of  Israel 
cannot  he  guaranteed  imtil  the  Palestinians' 
right  of  self  determination  is  recognized. 

And  the  Palestinians  cannot  fully  exercise 
their  right  of  self  determination  until  Isra- 
el's peace  and  prosperity  Is  assured. 

Today,  our  four  very  distinguished  panel- 
ists will  focus  their  remarks  on  what  steps 
the  United  States  can  take  to  begin  the 
face-to-face  dialogue  between  the  Israelis 
and  Palestinians  need  to  reconcile  these  two 
elements  of  Justice— Israel's  security  and 
Palestinian  self  determination. 

I  hope  and  pray  that  the  string  of  Middle 
East  conflicts  I  mentioned'at  the  beginning 
of  my  comments  will  be  broken  in  the  19908. 

I  was  present  at  the  signing  of  the  Egyp- 
tian and  Israeli  peace  treaty.  All  three  par- 
ticipants. Anwar  Sadat,  Menachem  Begin 
and  Jimmy  Carter,  quoted  these  words  from 
Isaiah: 

"They  shall  beat  their  swords  into  plow- 
shares, and  their  spears  into  pruninghooks; 
nation  shall  not  lift  up  sword  against 
nation,  neither  shall  they  leam  war  any 
more."  (2:4) 

Let  that  be  our  hope  and  our  prayer. 

I  look  forward  to  hearing  the  views  of  the 
panelists  on  this  very  timely  and  crucial 
issue. 
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HOUSE  OF  REPRESENTATIVES— IFe(//ie8(iajf,  October  25,  1989 


The  Hotise  met  at  10  a.m. 

The  Chaplain,  Rev.  James  David 
Ford,  D.D..  offered  the  foUowlng 
prayer: 

At  the  beginning  of  each  day,  we  are 
conscious  of  all  our  responsibilities  of 
occupations  and  relationships  with 
others,  of  the  many  (x>ncems  before 
us.  Yet,  above  all  else,  we  pray,  O  God. 
that  we  will  be  aware,  in  every  activity 
of  the  glory  of  new  life,  of  the  marvel 
of  a  new  day,  of  the  joy  of  a  new 
spirit.  May  this  blessing  be  upon  us 
this  day  and  every  day.  Amen. 


THE  JOURNAL 


The  SPEAKER.  The  Chair  has  ex- 
amined the  Journal  of  the  last  day's 
proceedings  and  announces  to  the 
House  his  approval  thereof. 

Pursuant  to  clause  1.  rule  I.  the 
Journal  stands  approved. 

Mrs.  BOXER.  Mr.  Speaker,  pursuant 
to  clause  1,  rule  I,  I  demand  a  vote  on 
agreeing  to  the  Speaker's  approval  of 
the  Journal. 

The  SPEAKER.  The  question  is  on 
the  Chair's  approval  of  the  Journal. 

The  question  was  taken;  and  the 
Speaker  announced  that  the  ayes  ap- 
peared to  have  it. 

Mrs.  BOXER.  Mr.  Speaker,  I  object 
to  the  vote  on  the  grouncl  that  a 
quorum  is  not  present  and  make  the 
point  of  order  that  a  quorum  is  not 
present.        

The  SPEAKER.  Evidently  a  quonim 
is  not  present. 

The  Sergeant  at  Arms  will  notify 
absent  Members. 

The  vote  was  taken  by  electronic 
device,  and  there  were— yeas  294,  nays 
109,  not  voting  30,  as  follows: 
[RoU  No.  304] 
YEAS— 294 


Ackerman 

Boxer 

Darden 

Akmka 

Brennan 

Davis 

AlexAnder 

Broomfield 

DeFazlo 

Anderson 

Browder 

Dellums 

Bruce 

EJerrick 

Annmndo 

Bryant 

Dicks 

Anthony 

DingeU 

Applegate 

Byron 

Donnelly 

Archer 

CaUahan 

Dorgan(ND) 

Aipin 

CampbeU  (CA) 

Downey 

Atkins 

CampbeU  (CO) 

Dreier 

AuColn 

Cardin 

Durbin 

Barnard 

C^arper 

Dwyer 

BarUett 

Clarke 

element 

Eckart 

Bates 

dinger 

Edwards  (CA> 

Beilenson 

Coleman  (TX) 

Emerson 

Bennett 

Collins 

Engel 

Bereuter 

Combest 

English 

Bennan 

Condit 

Erdrelch 

BevUl 

Conte 

Espy 

BUbray 

Conyers 

Evans 

Bonior 

Cooper 

FasceU 

BorsU 

CosteUo 

Faslo 

Boaco 

Coyne 

Feighan 

Boucher 

Oockett 

Fish 

nake 

PUppo 

FogUetU 

Ford  (MI) 

Pord(TN) 

Frank 

FroM 

GaUo 

Qaydoa 

Oejdenson 

(3ephardt 

Oeren 

Gibbons 

Oillmor 

Oilman 

Oingrich 

OUckman 

Gonzales 

Gordon 

Oradlson 

Grant 

Gray 

Green 

Guarinl 

Ounderson 

HaU(OH) 

HaU(TX) 

Hamilton 

Hammerscbmldt 

Harris 

Hatcher 

Hayes  (IL) 

Hayes  (LA) 

Hefner 

Hertel 

Hoagland 

Hochbrueckner 

Horton 

Houghton 

Hoyer 

Hubbard 

Huckaby 

Hughes 

Hutto 

Johnson  (CTD 

Johnson  (SD) 

Johnston 

Jones  (OA) 

Jootz 

Kanjorski 

Kasich 

Kastenmeier 

Kennedy 

KenneUy 

KUdee 

Klecska 

Kolter 

Kostmayer 

LaFUce 

Lancaster 

lMaU» 

Laughlln 

Leath(TX) 

Lehman  (CA) 

Lehman  (FL) 

Lent 

Levin  (MI) 

Levlne  (CA) 

Lewis  (OA) 

Lipinski 

Livingston 

Uoyd 


Armey 

Baker 

Ballenger 

Barton 

BenUey 

BlUrakia 

Bllley 

Boehlert 

Brown  (CO) 

Buechner 

Bunning 


Long 

Lowey  (NT) 

Luken.  Thomas 

Ntadigan 

Manton 

Markey 

Martinez 

Matsui 

Mavroules 

MasoU 

McCloskey 

McCoUum 

Mcf^rdy 

McDade 

McDermott 

McEwen 

McHugh 

McMUlen  itSD) 

McNulty 

Meyers 

BClUer  (CA) 

MlUer  (WA) 

MlneU 

Moakley 

MoUohan 

Montgomery 

Moody 

Morrison  (CTP) 

Morrison  (WA) 

Mrasek 

Murtha 

Myers 

Nagle 

Natcher 

Neal  (NO 

Nelson 

NIelson 

Nowak 

Oakar 

Obeistar 

Obey 

OUn 

Ortis 

Owens  (NY) 

Owens  (OT) 

Packard 

Pallone 

Panetta 

Parker 

Patterson 

Payne  (NJ) 

Payne  (VA) 

Pease 

Pelod 

Penny 

Perkins 

Petri 

Pickett 

Pickle 

Porter 

Poshard 

Price 

QuUlen 

Rahall 

Rangel 

Ravenel 

Ray 

Regula 

Richardson 

Rinaldo 

Rltter 

Robinson 

NAYS-109 

Burton 

Chandler 

Clay 

Coble 

Ctoleman  (MO) 

Coughlln 

Cox 

Craig 

Crane 

Dannemeyer 

DeLay 


Roe 

Roae 

RostenkowskI 

Roth 

Rowland  (CT) 

Rowland  (OA) 

Roybal 

Russo 

Sabo 

Saikl 

Sangmeister 

Sarpalius 

Savage 

Sawyer 

Saxton 

Scheuer 

Schlff 

Schneider 

Schulze 

Schumer 

Sharp 

Shaw 

Shumway 

Shuster 

Sisisky 

Skaggs 

Skeen 

Skelton 

Slattery 

Slaughter  (NY) 

Smith  <IA) 

Smith  (NE) 

Smith  (NJ) 

Smith  (VT) 

Snowe 

Solarz 

Spence 

Spratt 

Staggers 

Stalllngs 

Stark 

Stenholm 

Stokes 

Studds 

SwUt 

Synar 

TaUon 

'Taimer 

Tauzin 

Taylor 

Thomas  (GA) 

Torres 

TorrteeUi 

Traficant 

Traxler 

Unsoeld 

Valentine 

Vander  Jagt 

Vento 

Visdoaky 

Volkmer 

Walgren 

Walsh 

Watklns 

Waxman 

Weldon 

Wilson 

Wise 

Wolpe 

Wyden 

Wylie 

Yates 


DeWlne 

Dickinson 

Doman  (CA) 

Douglas 

Duncan 

Edwards  (OK) 

FaweU 

Fields 

Frenzel 

Gallegly 

Oekas 


Ooodling 

Ooa 

Grandy 

Hancock 

Hansen 

Hastert 

Hawkins 

Hetley 

Henry 

Herger 

Hiler 

Hopkins 

Hunter 

Hyde 

Inliofe 

Jacota 

Jame* 

Kolbe 

Kyi 

Lagomarsino 

Leach  (LA) 

Lewis  (CA) 

Lewis  (FL) 

UghUoot 

Lukens,  Donald 

MachUey 

Marlenee 


Martin  (XL) 

Martin  (NY) 

MeCandless 

MoCrery 

McOfmth 

McMillan  (NO 

Michel 

Miller  (OH) 

Moorfaead 

Morella 

Murphy 

Oxley 

Parris 

Paahayan 

Paxoo 

PuimU 

Rhodes 

Roberts 

Rogers 

Robrabacher 

Roa-Lehtlnen 

Roukema 

Schaefer 

Schroeder 

Schuette 

Sensenbrenner 

Siaya 


Sikorskl 
Slaughter  (VA) 
Smith.  Denny 

(OR) 
Smith.  Robert 

(HH) 
Smith.  Robert 

(OR) 
Solomon 
Staogeland 
Steams 
Stump 
Sundquist 
Tauke 

Thomas  (CA) 
Thomas  (WY) 
Upton 
Vucanovlch 
Walker 
Wet>er 
Wheat 
Whittaker 
WoU 

Young  (AK) 
Young  (n,) 


NOT  VOTING— 30 


Boggs 
Brooks 
Brown  (CA) 
Can- 
Chapman 
C^>urter 
de  la  Garza 
Dixon 
Dyson 
Early 


norio 

Oarda 

HoUoway 

Ireland 

Jenkins 

Jones  (NO 

Kaptur 

Lowery  (CA) 

Mfimie 

Mollnari 

D  1024 


Neal  (MA) 

Ridge 

Smith  (FL) 

Smith  (TX) 

Towns 

Udall 

Weiss 

Wliltten 

Williams 

Yatron 


So  the  Journal  was  approved. 
The    result    of    the    vote    was 
nounced  as  above  recorded. 


an- 


PLEDGE  OF  ALLEGIANCE 

The  SPEAKER.  Will  the  gentleman 
from  California  [Mr.  Cox]  come  for- 
ward and  lead  the  House  in  the  pledge 
of  allegiance. 

Mr.  COX  led  the  Pledge  of  Alle- 
giance as  follows: 

I  pledge  allegiance  to  the  Flag  of  the 
United  States  of  America,  and  to  the  Repub- 
lic for  which  it  stands,  one  nation  under 
God,  indivisible,  with  liberty  and  Justice  for 
alL 


APPOINTMENT  AS  MEMBERS  OF 
BOARD  OF  TRUSTEES  OF 
AMERICAN  FOLKLIFE  CENTER 
IN  THE  LIBRARY  OF  CON- 
GRESS 

The  SPEAKER.  Pursuant  to  the 
provisions  of  section  4(b),  Public  Law 
94-201,  the  Chair  appoints  to  the 
Board  of  Trustees  of  the  American 
Folklif  e  Center  in  the  Ubrary  of  Con- 
gress the  following  members  from  pri- 
vate life  on  the  part  of  the  House: 

Mrs.  Nina  M.  Archabal.  St.  Paul. 
MN.  to  fill  the  existing  vacancy  there- 
on; and 


D  This  symbol  represents  the  time  of  day  during  the  House  proceedings,  e.g.,  D  1407  is  2:07  p.m. 
Maner  set  in  this  typeface  indicates  words  inserted  or  appended,  rather  than  spoken,  by  a  Member  of  the  House  oo  tbe  floor. 
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Mr.  John  Penn   Pix   III,   Spokane. 
WA,  for  a  6-year  term. 


SUPPLEMENTAL  APPOINTMENT 
OF  CONFEREES  ON  H.R.  3299, 
OMNIBUS  BUDGET  RECONCILI- 
ATION ACT  OF  1989 

The  SPEAKER.  Pursuant  to  the 
previous  order  of  the  House  of  Octo- 
ber 18,  1989,  the  Chair  makes  the  fol- 
lowing supplemental  appointment  of 
budget  reconciliation  conferees: 

The  first  panel  from  the  Committee 
on  Ways  and  Means— revenues-pen- 
sions-fees—Is  appointed  also  for  con- 
sideration of  the  third  item  listed 
under  miscellaneous  charges  in  the  fee 
schedules  set  forth  in  section  301(a)(1) 
of  the  Senate  amendment,  and  modifi- 
cations committed  to  conference. 

The  Clerk  will  notify  the  Senate  of 
the  Change  in  conferees. 


MAKING  IN  ORDER  ON  THURS- 
DAY. OCTOBER  26,  1989,  CON- 
SIDERATION OF  CONFERENCE 
REPORT  AND  AMENDMENTS  IN 
DISAGREEMENT  ON  H.R.  3012, 
MHJTARY  CONSTRUCTION  AP- 
PROPRIATIONS, 1990 

Mr.  HEFNER.  Mr.  Speaker,  I  ask 
unanimous  consent  that  notwithstand- 
ing the  provisions  of  clause  2  of  rule 
XXVni,  it  be  in  order  on  Thursday, 
October  26,  1989  to  consider  the  con- 
ference report  and  amendments  in  dis- 
agreement to  the  bill  (H.R.  3012) 
making  appropriations  for  military 
construction  for  the  Department  of 
Defense  for  the  fiscal  year  ending  Sep- 
tember 30.  1990,  and  for  other  pur- 
poses, and  that  the  conference  report 
and  the  Senate  amendments  be  consid- 
ered as  read  when  called  up  for  consid- 
eration. 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
North  Carolina? 

Mr.  WALKER.  Mr.  Speaker,  reserv- 
ing the  right  to  object,  I  do  not  intend 
to  object.  I  Just  want  to  ask  the  gentle- 
man from  North  Carolina  whether 
there  is  anything  in  the  conference 
report  which  would,  in  any  way,  un- 
dermine the  base  closing  legislation 
passed  by  this  Congress  last  year? 

Mr.  Speaker.  I  yield  to  the  gentle- 
man from  North  Carolina. 

BCr.  HEFNER.  Mr.  Speaker,  the 
House  position  on  base  closure  is 
upheld,  and  there  is  nothing  in  there 
that  would  Jeopardize  the  House  posi- 
tion on  base  closure. 

Mr.  WALKER.  Mr.  Speaker,  I  thank 
the  gentleman. 

Mr.  Speaker,  I  withdraw  my  reserva- 
tion of  objection. 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
North  Carolina? 

There  was  no  objection. 


LEGISLATIVE  PROGRAM 

(Mr.  GEPHARDT  asked  and  was 
given  permission  to  address  the  House 
for  1  minute.) 

Mr.  GEPHARDT.  Mr.  Speaker.  I 
thought  Members  would  like  to  know 
the  schedule  for  the  day,  and  the  pros- 
pects for  when  we  might  leave  tonight. 
We  do  face  the  prospect  of  going  later 
than  usual  this  evening  because  of  the 
flow  of  business  that  we  have  today. 

We  wiU  first  be  taking  up  the  vote 
on  overriding  the  President's  veto  on 
the  Labor-HHS  appropriations:  follow- 
ing that,  we  wiU  take  up  H.R.  45.  the 
Temporary  Suspension  for  Deporta- 
tion of  Chinese,  Salvadorans,  and 
Nicaraguans;  we  will  then  go  to  the 
conference  report  on  H.R.  2916,  the 
VA-HUD  appropriations  for  1990;  and 
finally,  we  wiU  be  finishing  work  on 
the  continuing  resolution  which  runs 
until  November  15.  It  is  that  last  piece 
of  business  that  could  keep  Members 
here  beyond  6  o'clock.  There  are  some 
differences  with  the  Senate  that  could 
take  some  time  to  work  out. 

That  is  the  way  the  business  will  go 
today.  I  Just  wanted  Members  to  be  on 
notice  that  we  could  go  into  the 
evening.  We  hope  not  late,  but  we 
have  to  put  Members  on  notice  that 
we  could  do  that. 


ANOUNCEMENT  BY  THE 
SPEAKER 

The  SPEAKER.  The  Chair  desires 
to  announce  that  he  will  entertain  1- 
minute  statements  for  20  minutes 
only. 


TIMID  DEFINITION 

(Mr.  ECKART  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  ECKART.  Mr.  Speaker,  in 
today's  New  York  Times,  the  Presi- 
dent made  the  following  complaint. 
"Democrats  on  Capitol  Hill  have  been 
calling  me  timid."  he  said.  "I  have 
other  words,  like  cautious,  diplomatic, 
and  prudent." 

Well,  Mr.  Speaker,  this  is  more  than 
a  semantic  debate.  It  is  about  action 
versus  inaction,  about  decisiveness 
versus  indecision. 

President  Bush  declared  war  on  Nor- 
iecra.  but  squandered  his  best  opportu- 
nity. 

D  1030 

He  declared  a  war  on  drugs  but  sur- 
rendered the  fight  to  the  bureaucrats. 

Since  this  President  likes  to  consult 
so  much.  I  thought  we  would  consult 
Webster's  Thesaurus  and  see  exactly 
what  "timid"  means.  It  lists  words  like 
"unassertive,"  "milquetoast,"  "cau- 
tious." "jumpy,"  "nervous,"  "skittish." 
"hesitant."  and.  yes.  my  favorite  alle- 
gory to  "timid"— "quailing." 


Mr.  Speaker,  when  Vice  President 
Bush  told  us  that  if  he  was  elected,  he 
would  hit  the  ground  running,  what 
he  did  not  tell  us  was  that  we  would  be 
running  in  place. 


NATIONAL  HOSTAGE 
AWARENESS  DAY 

(Mr.  HENRY  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  HENRY.  Mr.  Speaker,  Friday. 
October  27.  is  Journalist  Terry  Ander- 
son's 42d  birthday.  It  will  mark  his 
fifth  birthday  in  captivity  as  an  Amer- 
ican held  hostage  by  extremist  groups 
in  Lebanon. 

Congress  has  established  Terry  An- 
derson's birthday  as  "National  Hos- 
tage Awareness  Day,"  calling  upon  all 
Americans  to  remember  Terry  Ander- 
son and  the  seven  other  Americans 
still  held  hostage  in  Lebanon:  Thomas 
Sutherland,  Frank  Reed.  Joseph  CMcip- 
pio.  Edward  Tracy.  Jessee  Turner, 
Alann  Steen.  and  Robert  Polhlll. 

Congress  asks  that  all  Americans 
mark  this  day  of  remembrance  with 
the  ringing  of  church  bells,  the  wear- 
ing of  yellow  ribbons,  the  offering  of 
prayers,  burning  porch  lights  in  the 
evening  hours,  and  other  appropriate 
sjrmbols  of  support  so  that  our  fellow 
Americans  will  know  they  have  not 
been  forgotten. 

Please  Join  in  marking  Friday.  Octo- 
ber 27,  as  "National  Hostage  Aware- 
ness Day"  as  a  way  of  demonstrating 
to  the  hostages  and  their  families  that 
we,  the  American  people,  have  not  for- 
gotten their  plight. 


VETO  OVERRIDE  OF  LABOR-HHS 
APPROPRIA-nONS  BILL— "A 

VOTE  FOR  COMPASSION" 

(Mr.  BRENNAN  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  BRENNAN.  Mr.  Speaker,  today 
we  will  decide  whether  poor  women 
who  have  been  raped  or  are  the  vic- 
tims of  incest  may  be  forced  to  bring 
into  the  world  the  child  of  their  crimi- 
nal attacker. 

Poor  women,  in  such  desperate  cir- 
cumstances, should  be  helped  by  a 
caring  and  sensitive  government. 

To  refuse  to  help  these  very  desper- 
ate women  who  have  been  criminaUy 
violated  would,  in  effect,  punish  the 
victim  twice. 

We  are  better  people  than  that.  We 
care  more  about  victims  of  crime  than 
that. 

Most  of  us  in  Congress  are  very 
lucky  in  life,  and  it  is  probably  close  to 
impossible  for  some  of  us  to  imagine 
what  it  would  be  like  to  be  hopelessly 
poor,  to  be  scared,  to  be  trapped— like 
the  victims  of  rape  or  incest. 
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But  we  should  try  to  imagine  our- 
selves in  that  condition  before  we  vote 
today. 

For  if  we  do,  I  think  we  will  show 
compassion  and  concern  and  respect 
and,  yes,  give  financial  help  to  those 
victims.  I  urge  you  to  override  the 
I^resident's  veto  and  help  the  victims 
of  rape  and  incest. 


INNOVATIVE  PROGRAM  FOR 
POTENTIAL  DROPOUTS 

(Mrs.  ROS-LEHTINEN  asked  and 
was  given  permission  to  address  the 
House  for  1  minute.) 

Mrs.  ROS-LEHTINEN.  Mr.  Speaker. 
I  wish  to  speak  in  favor  of  the  authori- 
zation for  a  pUot  program  for  a  Junior 
Reserve  Officer  Training  Program 
which  is  part  of  the  Maritime  and  Sci- 
ence Technology  Academy  adminis- 
tered by  the  Dade  County  Public 
School  System. 

This  program  will  carry  the  name  of 
our  beloved  Claude  Pepper  and  will 
provide  students  with  instructions  in 
subject  areas  relating  to  the  Coast 
Guard. 

Some  of  the  instructors  will  be  re- 
tired or  Reserve  Coast  Guard  person- 
nel, which  will  reduce  the  cost  of  the 
program.  The  Coast  Guard  wiU  also 
provide  assistance  in  developing  the 
ciirriculum  and  course  material. 

Innovative  programs  such  as  this 
one  wUl  help  reduce  Dade  County's 
high  dropout  rate.  Many  students  who 
turn  off  to  a  regular,  structured,  tradi- 
tional curriculum  will  now  stay  in 
school  because  of  creative  educational 
programs  such  as  this  one. 

Mr.  Speaker,  I  congratulate  the 
Coast  Guard  and  the  Dade  Coimty 
Public  School  System  for  cooperating 
in  an  imaginative  approach  to  a  com- 
plex problem. 


SOME  VIOLENT  OFFENDERS 
ESCAPE  PRISON— BUT  NOT 
BAKKER  AND  GABOR 

(Mr.  TRAFICANT  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  TRAFICANT.  Mr.  Speaker.  Zsa 
Zsa  Gabor  and  Jimmy  Bakker  are 
going  to  the  slammer.  This  infamous 
pair,  now  known  as  the  Illegal  Lethal 
Weapons  of  the  Dark  Side,  reputed  to 
have  heavy  bank  ties  and  their  own  SS 
numbers— that  is,  social  security, 
folks— are  going  to  lock  up. 

Think  about  it.  While  rapists  and 
armed  robbers  are  getting  early  re- 
lease because  of  Jail  overcrowding.  Zsa 
Zsa  Gabor  is  going  to  Jail.  Why  not 
put  the  wrist  band  on  Zsa  Zsa.  send 
her  to  the  zoo,  and  let  her  pick  up 
some  zebra  pancakes?  Would  that  not 
be  more  of  a  punishment?  And  they 
could  let  her  pay  a  very  big  fine.  Just 
think  of  the  fine  Jimmy  Bakker  could 
pay. 


I  say  here  today  to  the  Members  of 
Congress  that  Jail  should  be  for  vio- 
lent offenders,  and  Zsa  Zsa  Gabor  is 
more  a  threat  to  sobriety  than  she  is 
to  society. 


BAKKER  SENTENCED  FOR 
USING  TRUST  FUND  MONEY 
FOR  GENERAL  FUND  PUR- 
POSES 

(Mr.  DANNEMEYER  asked  and  was 
given  permission  to  address  the  House 
for  1  minute.)    

Mr.  DANNEMEYER.  Mr.  Speaker,  I 
notice  by  the  morning  paper  that  the 
evangelist,  Mr.  Bakker,  has  been  sen- 
tenced to  Jail  for  45  years.  His  crime  is 
that  he  took  trust  fimd  money  for 
general  fund  purposes— over  $100  mil- 
lion. 

This  year  the  Congress  of  the 
United  States  is  scheduled  to  take  ap- 
proximately $147  billion  of  trust  fund 
money  for  general  fund  purposes.  I 
wonder  how  many  of  us  wUl  be  going 
to  Jail  as  a  result  of  that  sentencing  in 
November  of  1990. 

One  of  the  members  of  the  Federal 
Reserve  Board.  Mr.  Angell.  went  to 
the  Soviet  Union  last  month  and  ad- 
vised the  Soviet  leadership  as  to  how 
they  could  resurrect  their  economy. 
He  said,  "Back  your  rubles  with  gold 
and  sell  bonds  backed  by  gold  at  3  per- 
cent interest  rates." 

Mr.  Speaker,  we  can  do  the  same  in 
this  country.  When  we  reform  our 
monetary  system,  we  can  stop  taking 
trust  fund  money  for  general  fund 
purposes  and  begin  lowering  the  cost 
of  interest  all  over  this  country. 


MEDICARE  FUNDING  FOR  ABOR- 
TION IN  CASES  OF  RAPE  OR 
INCEST 

(Mr.  VISC^LOSKY  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  VISCLOSKY.  Mr.  Speaker, 
after  much  thought  and  consideration 
I  changed  my  cK>sition  regarding  Med- 
icaid funding  for  abortion  in  the  case 
of  rape  or  incest.  Statistics  from  tne 
Bureau  of  Justice  indicate  that  in  1988 
there  were  127,000  reported  cases  of 
rape  and  attempted  rape  in  the  United 
States.  According  to  the  National 
Center  on  Child  Abuse  and  Neglect  at 
least  155.000  children  suffered  sexual 
abuse,  including  incest,  in  1986. 

Under  current  law.  any  woman  or 
girl  who  has  been  impregnated  against 
her  will  is  free  to  choose  whether  to 
bear  that  pregnancy  to  full  term— but 
only  if  she  can  afford  it.  The  luckless, 
poor  woman  who  has  been  forcibly  im- 
pregnated and  whose  unhappy  situa- 
tion is  aggravated  by  her  economic 
status,  should  not  be  given  that  same 
choice  according  to  President  Bush. 

Mr.  Speaker,  it's  not  our  place  nor 
the  President's  to  make  such  a  deci- 


sion. I  trust  the  women  of  America- 
poor  and  wealthy  alike— to  act  wisely. 
It's  too  bad  that  President  Bush 
doesn't. 


COMMENTS  ON  THE  AFGHAN 

srruAnoN 


(lilr.  RITTER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks) 

B4r.  RITTER.  Mr.  Speaker,  in  yester- 
day's New  York  Times  and  in  the 
Washington  Post,  the  lead  stories  were 
headlines  about  ISx.  Shevardnadze's 
calling  attention  to  the  Afghan  adven- 
ture as  "illegal  and  immoral,"  and  con- 
demning the  Afghan  invasion. 

I  want  to  commend  the  Soviet  For- 
eign Minister  for  his  honesty  but.  I 
say  to  Mr.  Shevardnadze:  "Your  com- 
ments are  hypocritical  in  the  extreme. 
Your  government.  Mr.  Shevardnadze— 
since  the  troop  pullout  in  February- 
has  been  conducting  the  largest  airlift 
in  the  history  of  the  Soviet  Union, 
averaging  some  $250  million  to  $300 
million  in  mostly  military  supplies  per 
month  to  your  Najibullah-led  puppet 
regime  in  Afghanistan.  We  have 
recent  intelligence  estimates  that 
bring  that  figure  up  to  $400  million— 
with  some  80  percent  of  the  supplies 
being  military  in  nature. 

We  also  have  intelligence  reports 
that  there  are  some  300  Soviet  troops 
working  the  ACTUD  missile  batteries. 

We  have  eyewitness  reports  of 
Soviet  planes  coming  down  over  the 
border  from  the  airbase  at  Kushka  in 
the  U.S.SJI..  dropping  bombs  on  the 
resistance  groups  around  Herat.  Af- 
ghanistan—and then  flying  back  to 
the  U.S.S.R. 

Soviet  citizens.  Bdr.  Speaker,  are 
standing  in  bread  lines  while  the 
Soviet  Government  is  spending  their 
hard-earned  money  on  foreign  adven- 
tures like  Afghanistan— but  also 
Angola,  Cambodia.  Vietnam.  Nicara- 
gua. Ethiopia,  and  the  list  goes  on. 

Also,  it  is  unseemly,  and  again  hypo- 
critical to  be  asking  the  Western  na- 
tions—including the  United  States— 
for  loans,  credits.  Joint  ventures,  and 
most  favored  nation  status  [MFNl. 
while  the  Soviet  economy  remains  on 
a  wartime  footing;  while  your  best 
treasure  goes  for  gims.  planes,  tanks, 
and  so  forth. 

Mr.  Shevardnadze,  you  cannot  have 
it  both  ways.  Perestroika  cannot  work 
unless  your  country  redefines  its  basic 
priorities  at  home  and  makes  the  nec- 
essary investments  in  your  civilian 
economy. 

No  amount  of  Western  financial  as- 
sistance can  make  up  for  the  Soviet 
economy  that  chooses  guns  over 
butter. 

Our  bottom  line  should  be:  no 
United  States  bank  loans  or  credits  to 
the  Soviet  Union,  no  most  favored 


25814 


CONGRESSIONAL  RECORD— HOUSE 


October  25,  1989 


nation  [B£FN]  status,  and  no  joint  ven- 
tures capitalizing  Soviet  industry 
while  your  economy  remains  on  a  war- 
time footing. 

Bfr.  Speaker.  I  and  others  will  soon 
Introduce  legislation  on  this  matter 
and  we  will  be  asking  for  our  col- 
leagues' support. 


INTRODUCTION  OP  BILL  TO  AU- 
THORI2SE  OFFICE  OF  ENVIRON- 
MENTAL HEALTH  AND  SAFETY 


(Mr.  SCHEUER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute,  and  to  revise  and  extend  his 
remarks^ 

Mr.  SCHEUER.  Mr.  Speaker,  I  am 
pleased  today  to  introduce  a  bill  that 
addresses  one  of  the  most  serious  envi- 
ronmental threats  to  our  Nation; 
namely,  the  unparalleled  toxic  con- 
tamination and  the  continued  lax 
safety  precautions  that  tjrpify  the  De- 
partment of  Energy's  operations  and 
that  threaten  each  and  every  one  of 
us. 

The  legislation  I  offered  would  es- 
tablish by  statute  an  office  of  environ- 
mental health  and  safety  with  the  De- 
partment of  Energy. 

Mr.  Speaker,  Adm.  Jim  Watklns,  the 
Secretary  of  Energy,  is  a  proven  forth- 
right and  effective  leader  in  our  coun- 
try and  has  served  all  of  us  brilliantly 
in  several  capacities  before  he  as- 
simied  his  present  position. 

D  1040 

Mr.  Speaker,  he  now  faces  a  monu- 
mental challenge,  and  the  time  has 
come  for  Congress  to  match  his  sense 
of  responsibility  and  commitment.  We 
must  Join  with  Secretary  Watklns  and 
support  his  efforts  to  change  the  De- 
partment of  Energy's  attitudes  and 
practices  on  environment,  safety,  and 
health  from  the  ground  up. 

The  time  to  act  is  now,  and  I  urge 
my  colleagues  to  Join  me  in  this  en- 
deavor. 


A  GROSS  ABUSE  OF  OUR 
FRANKING  PRIVILEGES 

(Mr.  LEWIS  of  California  asked  and 
was  given  permission  to  address  the 
House  for  1  minute  and  to  revise  and 
extend  his  remarks.) 

Mr.  LEWIS  of  California.  Mr.  Speak- 
er and  my  colleagues,  we  all  know  that 
politics  is  the  toughest  of  businesses, 
and,  as  we  do  battle  on  this  floor  and 
over  the  years  of  fighting  and  working 
together,  we  develop  friendships. 

Today.  I  received  in  the  mail  a  gross 
abuse  of  our  franking  process  that 
comes  imder  the  frank  of  Tony 
Coelho.  To  suggest  that  our  colleague, 
Tony  Coelho,  would  have  been  stupid 
enough  to  do  this  would  be  to  know 
him  not  at  all.  My  colleagues  will  find 
it  in  their  mail. 

Mr.  Speaker,  I  am  referring  this  ob- 
noxious item  to  the  franking  commis- 


sion. I  am  urging  that  we  pursue  the 
source  of  this  material  and  prosecute 
the  individual  responsible  to  the  full- 
est extent  of  our  rules,  as  well  as  our 
law. 


IN  SUPPORT  OF  THE  VETO 
OVERRIDE  OF  H.R.  2990 

(Mr.  FAZIO  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  FAZIO.  Mr.  Speaker,  today  we 
have  the  opportunity  to  do  for  the 
poor  women  of  America  what  the 
President  has  been  unwilling  to  do. 
And  that  is  to  be  compassionate  and 
allow  the  use  of  Medicaid  funds  to  pay 
for  abortions  in  cases  of  rape  and 
incest.  i 

Our  governmental  policy  should  not 
be  to  force  a  woman  who  has  been  sex- 
ually assaulted  to  bear  the  child  of  her 
assailant.  These  women  are  entitled  to 
our  compassion  and  our  care,  regard- 
less of  their  income.  It  is  unconscion- 
able that  the  President  favors  abor- 
tions for  rape  and  incest  victims  only 
if  the  victim  can  afford  to  pay  for  it. 

If  your  spouse  or  child  were  raped 
and  became  pregnant,  would  you  deny 
them  the  right  to  choose  whether  to 
terminate  that  pregnancy?  Of  course 
not.  Yet  we're  being  asked  to  deny  the 
poor  women  of  this  coimtry  that  same 
right  to  chosse. 

Two  weeks  ago  the  House  mustered 
the  courage  to  do  the  right  thing.  We 
have  that  opportunity  to  do  it  again 
today.  No  matter  where  you  stood  on 
that  vote  2  weeks  ago,  I  urge  you  to 
join  me  today  in  overturning  this 
great  injustice  and  vote  to  override  the 
F*resident's  veto  what  the  gentleman 
from  Kentucky  [Mr.  Natcher]  calls 
"the  people"  bill  for  Health  and  Edu- 
cation. 


RED  RIBBON  WEEK 

(Mr.  SHAW  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarlEs.) 

Mr.  SHAW.  Mr.  Speaker,  I  rise  today 
to  take  this  opportunity  to  share  my 
enthusiasm  for  Red  Ribbon  Week— a 
national  celebration  of  community  in- 
volvement and  commitment  to  a  Drug 
Free  America. 

In  1988  our  Nation  lost  nearly  $100 
billion  in  the  social  and  economic  costs 
of  drug  abuse,  prevention,  treatment, 
drug-related  crime,  violence,  death, 
property  destruction,  lost  productivity, 
and  drug  enforcement.  In  that  same 
year  we  spent  $3.76  billion  Federal 
taxpayer  dollars  to  wrestle  with  those 
problems.  Yet  the  narcotics  problem 
rages  still. 

It  is  clear  that  this  problem  is  too 
big  to  be  mlcromanaged  from  Wash- 
ington,  DC.   We   must   turn   to   our 


people  at  home— in  our  hometowns 
and  in  our  neighborhoods. 

In  Broward  County,  one  of  the  driv- 
ing forces  behind  the  local  campaign 
has  been  the  Broward  Informed  Par- 
ents. The  president  of  Broward  In- 
formed Parents,  Ms.  Robin  Bums,  and 
the  chairperson  of  Red  Ribbon  Week, 
Ms.  Janyce  Becker,  have  been  crucial 
in  motivating  a  diverse  group  into 
fighting  narcotics  at  the  community 
level. 

Doug  Hughes,  drug  czar  for  Florida, 
kicked  off  Red  Ribbon  Week  with  a 
breakfast  appearance  in  Broward 
County  last  Monday  morning. 
Through  the  Port  Lauderdale  Cham- 
ber of  Commerce,  businesses  are  dis- 
plajring  red  ribbons  in  support  of  their 
commitment  to  battle  drugs  in  their 
community.  Florida  Atlantic  Universi- 
ty will  add  their  support  with  a  10-by- 
30-foot  banner  "FAU  Says  No  to 
Drugs."  The  week  will  end  with  a  can- 
dlelight procession  in  downtown  Fort 
Lauderdale  of  citizens  committed  to 
fighting  drugs,  and  I  am  honored  to 
lead  the  procession  as  grand  marshal. 

Mr.  Speaker,  this  year's  Red  Ribbon 
Week  in  Broward  County  is  a  shining 
example  of  community  cooperation, 
involvement,  and  commitment.  We 
have  taken  a  stance  and  proclaim  to 
Florida  and  the  Nation,  "Broward's 
Choice— Drug  Free." 
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SURPRISE— THE  PRESS  TOOK 
SOMETHING  OUT  OF  CONTEXT 

(Ms.  PELOSI  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  her 
remarks.) 

Ms.  PELOSI.  Mr.  Speaker,  yesterday 
the  House  spoke  very  eloquently  to 
the  earthquake  victims  in  California, 
and  I  am  here  to  say,  "thank  you." 

Mr.  Speaker,  it  is  clear  that  to  solve 
our  problem  we  have  to  have  coopera- 
tion between  the  White  House  and 
Congress  in  a  solution  that  is  biparti- 
san and  bicameral. 

It  is  also  clear,  Mr.  Speaker,  and  this 
is  part  of  the  miracle  of  the  earth- 
quake, that  we  even  have  complete  co- 
operation between  northern  and 
southern  Callfomia,  but  why  I  rise 
today,  Mr.  Speaker,  is  to  clarify  some- 
thing that  happened  on  the  floor  yes- 
terday. 

In  my  city  of  San  Francisco  today, 
which  was  hard  hit  by  the  earthquake, 
and  this  will  come  as  a  surprise  to 
many  Members  of  the  House,  but  the 
press  took  a  statement  made  on  the 
floor  out  of  context.  I  know  that  sur- 
prises many  of  my  coUeagues.  The 
statement  was  made  by  the  gentleman 
from  Michigan  [Mr.  Trazleh]  who  is 
an  ardent  supporter  of  earthquake  as- 
sistance to  San  Francisco.  Mr.  Speak- 
er, the  debate  on  the  floor  was  about 
how  the  expenditure  would  be  scored. 
In  San  Francisco  now,  all  over  the  air- 


waves, we  are  asking  that  that  state- 
ment of  the  gentleman  from  Michigan 
[Mr.  Traxler]  be  put  in  context. 

I  say  to  my  friends  in  San  Francisco 
that  the  gentleman  from  Michigan 
[Mr.  TraxlerI  is  our  friend.  He  sup- 
ported earthquake  relief.  Please  do 
not  take  his  remarks  out  of  context. 
He  has  been  our  friend  and  fought  for 
this  relief. 


PLEASE  DON'T  PAY  FOR 
MURDER  WITH  FEDERAL  TAX 
DOLLARS 

(Mr.  DORNAN  of  California  asked 
and  was  given  permission  to  address 
the  House  for  1  minute  and  to  revise 
and  extend  his  remarks.) 

Mr.  DORNAN  of  California.  Mr. 
Speaker,  we  are  going  to  revisit  the 
life/abortion  issue  again  today.  Mr. 
Speaker,  I  believe  the  President's  veto 
will  be  easily  sustained. 

This  is  the  33d  anniversary  of  the 
Hungarian  stniggle,  those  nightmar- 
ish 10  or  11  days  when  50,000  people 
were  killed  by  Russian  tanks  and  sol- 
diers. It  took  33  years  to  gain  their 
freedom. 

Mr.  Speaker,  one  of  the  heroes  of 
that  revolution  was  Cardinal  Minds- 
zenty.  I  have  carried  in  my  wallet  for 
at  least  15  years  a  statement  of  the 
late  great  Cardinal  Mindszenty,  and  I 
would  like  to  read  it  to  my  colleagues 
on  this  abortion  issue. 

The  most  Important  Person  on  earth  is  a 
mother.  .  .  .  Mothers  are  closer  to  God  the 
Oeator  than  any  other  creature;  God  joins 
forces  with  mothers  in  performing  this  act 
of  creation..  .  . 

Mr.  Speaker,  these  are  created  chil- 
dren in  their  mothers'  wombs  that  we 
are  killing.  Not  everybody  in  this 
Chamber  believes  that,  but  do  not  try 
to  make  us  who  believe  it  is  killing  and 
murder  pay  for  it  with  Federal  tax  dol- 
lars. 

Please. 


OVERRIDE  THE  PRESIDENT'S 
VETO 

(Mr.  McDERMOTT  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  McDERMOTT.  Mr.  Speaker, 
the  President  had  the  chance  to  be  a 
bold  and  generous  leader.  Instead  he 
hesitated  and  waffled  and  chose  to 
place  conservative  rhetoric  above  the 
lives  of  impoverished  women. 

The  President  has  sunmioned  all  the 
power  and  prestige,  aU  the  aura  and 
majesty  of  the  highest  office  of  the 
greatest  country  in  the  world— in  a 
fight  to  what?  To  prevent  our  Govern- 
ment from  helping  victims  of  rape  and 
incest. 

For  a  President  who  said  he  would 
be  tough  on  crime,  he  is  being  awfully 
tough  on  victims.  Where  is  the  com- 
passion? Who  is  more  deserving  of  our 


help  than  women  who  have  been  as- 
saulted? What  are  we  doing  here  if  we 
cannot  help  the  weakest  among  us? 

The  President  has  told  the  most 
powerless  members  of  o\u  society  that 
they  cannot  turn  to  the  most  powerful 
Nation  In  the  world  for  help.  I  can 
think  of  no  message  more  outdated, 
more  un-American,  and  more  destruc- 
tive to  an  individual  and  to  a  society 
than  that. 


ck:>lden  wastebasket  award- 

ED  TO  DOE— THE  ROCKY 
PLATS  CLEANUP  COST:  A  BAIL- 
OUT THAT  SHOULD  HAVE 
NEVER  HAPPENED 

(Mr.  £>OUGLAS  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  DOUGLAS.  Mr.  Speaker,  the 
cost  is  staggering:  $150  billion  to  clean 
up  and  rebuild  the  Rocky  Plats  nucle- 
ar weapons  plant  in  Colorado.  This  is 
as  costly  as  the  bailout  of  our  Nation's 
failing  savings  and  loans.  That  is  why 
I  am  awarding  my  Golden  Wastebas-^ 
ket  to  the  Department  of  Energy,  for 
Its  mismanagement  and  mishandling 
in  overseeing  their  17  nuclear  plants. 

In  fact,  while  the  operators  of  Rocky 
Flats  received  $27  million  in  award 
fees  for  nmning  the  plant  between 
1986  and  1988,  the  General  Account- 
ing Office  now  reports  that  the  seri- 
ousness of  environmental  and  safety 
problems  at  Rocky  Flats  were  "never 
conveyed  in  the  evaluations  of  the 
plant's  performance."  DOE  oversite  of 
this  plant  was  handled  with  reckless 
abandon.  It  was  handled  with  all  the 
care  of  a  free  roaming  pig  in  an  acre  of 
slop. 

I  want  to  wish  Admiral  Watkins  a  lot 
of  luck  in  trying  to  steer  the  good  ship 
DOE,  away  from  incompetence  and 
toward  reliability  and  control  regard- 
ing its  17  nuclear  plants.  In  the  mean- 
time the  Agency's  waste  of  tax  dollars 
deserves  this  award. 


Of  all  those  who  endure  the  pain  of 
unwanted  pregnancies,  the  most  vul- 
nerable in  our  society  are  those  with 
no  economic  resources  who  have  been 
the  victims  of  rvpe  or  incest.  Yet.  the 
President  would  have  this  Nation 
break  trust  with  them  for  his  own  nar- 
rowly drawn  political  gain. 

There  ought  to  be  no  entrance  fee 
for  equal  protection  under  the  law. 
The  President  should  not  be  denying 
poor  women  access  to  health  care 
when  they  need  it  most,  effectively 
making  economic  status  the  litmus 
test  for  enfranchisement. 

This  will  not  be  the  first  or  last 
double  standard  this  Government  will 
promulgate.  But,  it  will  be  among  the 
most  deplorable. 

I  urge  my  colleagues  not  to  let  this 
happen:  vote  to  override  the  Presi- 
dent's veto. 


A  DOUBLE  STANDARD  ON 
ABORTION 

(Mr.  ATKINS  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  ATKINS.  Mr.  Speaker,  the 
President  had  a  choice  to  make  when 
Congress  sent  him  the  Labor-HHS  ap- 
propriations bUl.  He  could  have  been 
fair:  and  he  could  have  been  caring. 
But,  he  chose  differently. 

In  the  maelstrom  following  the  Web- 
ster decision,  the  President  had  to 
prove  his  bona  fides  with  the  right  on 
the  question  of  abortion.  Sadly,  this 
meant  sacrificing  the  needs  of  poor 
women  In  this  country— the  one  group 
least  able  to  fight  back  against  this 
travesty. 
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VOTE  TO  SUSTAIN  THE 
PRESIDENT'S  VETO 

(Bfr.  SMITH  of  New  Jersey  asked 
and  was  given  permission  to  address 
the  House  for  1  minute  and  to  revise 
and  extend  his  remarks.) 

Mr.  SMITH  of  New  Jersey.  Mr. 
Speaker,  notwithstanding  some  post- 
Webster  jitters  around  the  country, 
the  Pennsylvania  House  yesterday 
adopted  the  most  restrictive  antiabor- 
tion  bill  in  the  country.  Indeed,  the 
penduliun  is  starting  to  swing. 

The  so-called  procholce  lobby  imder- 
scored  their  extremism  by  opposing 
every  section  of  the  bill,  including  the 
provision  to  outlaw  abortions  after  the 
24th  week  of  pregnancy.  They  opposed 
the  ban  on  abortions  for  the  purpose 
of  sex  selection,  and  they  opposed  the 
ban  on  abortions  for  the  purpose  of  a 
24-hour  period,  and  spousal  notlflca- 
tion. 

Mr.  Speaker,  today  this  House  has 
the  .opportunity  to  protect  innocent 
human  life.  The  poorly  crafted  lan- 
guage of  the  HHS  appropriations  bill, 
if  enacted  into  law,  would  likely  open 
the  floodgates  for  abortion  funding. 

The  President  did  the  right  thing. 
Vote  to  sustain  the  President's  veto. 


WHY  VICTIMI2a:  WOMEN  TWICE? 

(Mr.  WISE  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  WISE.  Mr.  Speaker,  why  does 
anyone  want  to  victimize  a  woman 
twice?  Being  low-income  is  tough 
enough,  then  made  pregnant  by  nu>e 
or  incest  compounds  misery.  Yet  the 
President  has  vetoed  an  important  bUl 
simply  because  a  small  part  will 
permit  Medicaid  to  pay  for  abortions 
in  the  case  of  rape  or  incest. 

The  debate  is  not  over  whether  a 
woman  victimized  by  rape  or  incest  is 
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permitted  to  choose  whether  to  have 
an  abortion.  She  already  can.  The 
issue  is  whether  the  Federal  Govern- 
ment will  assist  low-income  women  to 
receive  proper  medical  treatment. 

So  with  the  stroke  of  his  veto  pen, 
the  President  said  that  if  you  are  an 
upper-income  woman,  you  can  choose. 
If  you  are  lower-income,  you  cannot. 

I  know  that  the  President  under- 
stands this  issue,  since  in  the  basebaU 
game  of  politics  he  has  covered  every 
base  during  his  career.  What  I  hope 
this  House  remembers  is  that  a  low- 
income  woman  already  has  two  strikes 
against  her:  one  is  being  low-income, 
two  is  being  traumatized  by  rape  or 
incest.  I  hope  the  Congress  does  not 
throw  the  third  strike,  but  overrides 
the  President's  veto. 
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APPROPRIATIONS  AND  BUDGET 
PROCESS  PLAGUED  BY  CON- 
TINUING PROBLEMS 

(Mr.  KOLBE  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  KOLBE.  Mr.  Speaker,  our  ap- 
propriations and  budget  process  is  a 
mess.  The  House  has  passed  13  spend- 
ing bills  and  we  have  passed  a  reconcil- 
iation bill.  But  only  two  appropriation 
bUls  have  been  signed  into  law. 

Now  we  are  into  sequestration.  Dire 
predictions  are  being  made  about  pro- 
grams that  are  going  to  be  cut.  about 
services  that  will  be  lost.  But  let  us  be 
clear  about  where  the  responsibility 
for  this  sad  state  of  affairs  lies.  It  lies 
with  the  Democrat  leadership  of  the 
House  and  of  the  Senate.  If  we  had 
passed  appropriation  bills  that  met 
the  Gramm-Rudman  targets  and  sent 
them  to  the  President  in  time,  we 
would  not  have  sequestration. 

If  we  had  enacted  a  reconciliation 
biU  in  time  we  would  not  have  seques- 
tration. 

And  today  marks  the  final  day  that 
the  Democrat  leadership  can  bring  its 
own  alternative  sequestration  plan  to 
the  House.  Rather  than  complain 
about  the  unfair,  the  uneven  impacts 
of  sequestration,  why  does  not  the 
leadership  of  this  House  offer  its  own 
plan  for  sequestration? 

Better  yet.  why  not  get  13  bills 
passed  that  the  President  can  sign? 
Why  not  pass  a  reconciliation  bill  that 
makes  real  reductions  in  the  deficit? 

Is  this  too  much  to  ask  of  this  Con- 
gress? 


Mr.  DePAZIO.  Mr.  Speaker,  this  Is  a 
drift  net,  and  this  is  one  of  its  imin- 
tended  victims,  a  dead  dolphin.  Every 
night  the  Japanese  and  Taiwanese 
fishermen  set  30.000  miles  of  this  drift 
net  in  the  Pacific,  the  North  and 
South  Pacific  portion,  enough  net  to 
entirely  encircle  the  Earth.  An  esti- 
mated 22  million  U.S.  salmon  were  ille- 
gally caught  in  these  nets  last  year. 

The  albacore  fisheries  have  fallen  86 
percent  on  the  west  coast  of  the 
United  States  in  the  last  2  years. 

They  are  strip  mining  our  oceans  of 
fish,  mammals,  and  even  sea  birds. 

The  Bush  administration  says  they 
need  more  time  to  study  the  problem. 
If  we  wait,  the  Pacific  will  be  a  shim- 
mering biological  desert 

Cosponsor  my  legislation  to  restrict 
the  import  of  drift-net-caught  fisher- 
ies prducts  and  join  the  boycott  on 
drift-net-caught  fisheries  products. 
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COSPONSOR  LEGISLATION  TO 
RESTRICT  IMPORTS  OP  DRIFT- 
NET-CAUGHT  FISHERIES  PROD- 
UCTS 

(Mr.  DeFAZIO  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 


DEPARTMENTS  OF  LABOR. 
HEALTH  AND  HUMAN  SERV- 
ICES. AND  EDUCATION.  AND 
RELATED  AGENCIES  APPRO- 
PRIATIONS ACT,  1990— VETO 
MESSAGE  FROM  THE  PRESI- 
DENT OF  THE  UNITED  STATES 
(H.  DOC.  NO.  101-102) 

The  SPEAKER  pro  tempore  (Mr. 
Hughes).  The  unfinished  business  is 
the  further  consideration  of  the  veto 
message  of  the  President  of  the 
United  States  on  the  bill  (H.R.  2990) 
making  appropriations  for  the  Depart- 
ments of  Labor,  Health  and  Human 
Services,  and  Education,  and  related 
agencies,  for  the  fiscal  year  ending 
September  30,  1990,  and  for  other  pur- 
poses. 

The  question  is.  Will  the  House,  on 
reconsideration,  pass  the  bill,  the  ob- 
jections of  the  President  to  the  con- 
trary notwithstanding? 

The  gentleman  from  Kentucky  [Mr. 
Natcher]  is  recognized  for  1  hour. 

GENERAL  I.EAVE 

Mr.  NATCHER.  Mr.  Speaker.  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  within 
which  to  revise  and  extend  their  re- 
marks and  include  therein  extraneous 
material  on  the  veto  of  the  bill.  H.R. 
2990. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Kentucky? 

There  was  no  objection. 

Mr.  NATCHER.  Mr.  Speaker,  I  yield 
30  minutes  to  the  gentleman  from 
Massachusetts  [Mr.  ConteI  for  the 
purpose  of  debate  only,  and  I  ask 
unanimous  consent  that  he  be  permit- 
ted to  yield  time  to  other  Members. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Kentucky. 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
gentleman  from  Kentucky  [Mr. 
Natcher]   wiU   be   recognized  for   30 


minutes,  and  the  gentleman  from  Mas- 
sachusetts [Mr.  CoHTE]  will  be  recog- 
nized for  30  minutes. 

The  Chair  recognizes  the  gentleman 
from  Kentucky  [Mr.  Natcher]. 

Mr.  NATCHER.  Mr.  Speaker.  I  yield 
myself  1  minute. 

Mr.  Speaker,  I  have  never  voted  for 
an  amendment  on  a  bill  that  legalized 
abortion.  I  have  served  here  for  a  long 
time,  Mr.  Speaker.  I  have  served  with 
eight  Presidents.  I  like  George  Bush.  I 
knew  George  Bush  a  long  time  before 
he  was  elected  President.  I  personally 
like  him.  I  hope  he  makes  a  great 
President:  but.  Mr.  Speaker,  he  is 
wrong  this  time.  I  intend  to  vote  to 
override  the  veto  of  President  Bush  on 
the  bill.  H.R.  2990. 

Mr.  Speaker.  I  yield  2  minutes  to  the 
gentleman  from  California  [Mr.  Haw- 
kins]. 

Mr.  HAWKINS.  Mr.  Speaker.  I 
thank  the  gentleman  for  yielding  this 
time  to  me. 

Hearings  before  the  Labor  and  Edu- 
cation Committee  and  the  Joint  Eco- 
nomic Committee  reveal  that  we  are 
falling  behind  the  rest  of  the  industri- 
alized world  in  promoting  literacy,  job 
skills    and   educational    achievement, 
threatening  our  security  and  costing 
us  biUions  of  dollars  in  lost  revenues, 
productivity,  GNP,  and  Increasing  wel- 
fare and  crime  and  social  Instability. 
Militarily  and  economically  speaking, 
our   competitors    overseas    need   not 
worry  as  long  as  we  engage  in  some  of 
the  nonsense  that  we  engage  in  some- 
times. They  can  just  be  patient,  for  we 
are  losing  groimd  in  the  educational 
infrastructure    of    the    Nation    as    a 
result  of  our  own  unilateral  disarma- 
ment of  our  intellectual  capability.  Al- 
ready our  schools  caimot  compete,  and 
even  our  great  research  institutions 
are  being  eroded.  Our  top  5  percent 
students    rank    last    in    international 
comparisons.  Some  25  million  Ameri- 
cans are  illiterate,  and  another  40  mil- 
lion are   functionally   illiterate.  The 
dropout  rate  is  increasing,  and  we  face 
serious  teacher  shortages. 

The  biU  before  us  represents  a  rever- 
sal of  these  dangerous  trends.  There- 
fore, we  have  no  choice.  This  bill  in  its 
educational  aspects  is  needed  to  sus- 
tain the  cost-effective  successful  pro- 
grams that  we  ourselves  have  author- 
ized. Head  Start,  chapter  1,  compensa- 
tory education,  adult  literacy,  bilin- 
gualism.  student  aid,  and  drug-free 
schools.  It  supports  the  Higher  Educa- 
tion Act,  the  School  Improvement  Act 
of  1988  and  the  Job  Training  Act. 

Perhaps  we  can  continue  into  the 
future  to  debate  abortion,  but  educa- 
tion cannot  be  so  continued  because  it 
is  a  lifetime  struggle. 

The  President  has  wisely  said  that 
we  cannot  be  a  first-class  nation  with 
second-class  schools.  I  think  we  should 
support  him.  because  our  preeminence 
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in  education,  our  survival  is  at  stake 
and  we  should  override  the  veto. 

D  1100 

Mr.  CONTE.  Mr.  Speaker.  I  yield  1 
minute  to  the  gentlewoman  from  Con- 
necticut [Mrs.  Johnson]. 

Mrs.  JOHNSON  of  Connecticut.  Mr. 
Speaker.  I  rise  in  opposition  to  the 
President's  veto  and  in  support  of  the 
bill.  Our  last  debate  challenged  a  deep 
rethinking  of  this  issue  amongst  us. 
and  I  am  confident  that  that  rethink- 
ing is  proceeding  and  eventually  aU 
woman  when  victims  wiU  be  justly  and 
equitably  treated  under  our  laws. 

My  point  of  last  week  is  one  I  stand 
by.  The  acts  of  sexual  violence  perpe- 
trated by  men  against  women  known 
as  rape  and  incest  are  acts  condemned 
by  both  the  laws  of  man  and  the  laws 
of  God. 

F^irther.  rape  is  a  crime  of  such 
physical  violence,  involving  such  an  in- 
timate violation  of  person,  that  to 
then  punish  the  victim,  the  girl  child 
or  the  woman,  of  this  heinous  crime 
by  densring  her  access  to  legal  medical 
care,  solely  because  she  is  poor,  is 
deeply,  profoundly  inhumane  and 
unjust. 

I  would  remind  Members  that  the 
last  time  these  very  words  were  the 
law  of  our  land,  only  72  of  3.000  Med- 
icaid abortions  qualified  for  public 
funding.  We  are  not  opening  the  flood- 
gates for  abortion.  We  are  providing 
justice  for  victims  of  terrible  crimes. 

I  strongly  urge  a  yes  vote  on  the 
motion  to  override. 

Mr.  CONTE.  Mr.  Speaker.  I  yield  1 
minute  to  the  gentlewoman  from 
Maine,  Ms.  Olympia  Snowe. 

Ms.  SNOWE.  Mr.  Speaker,  I  rise  to 
support  overriding  the  President's  veto 
of  the  Labor/HHS  bill.  I  regret  deeply 
his  decision,  for  it  is  a  veto  character- 
ized by  its  indiscriminate  nature:  It 
fails  to  make  the  crucial  distinction 
that  should  be  part  of  Federal  policy. 

Women  who  are  victims  of  rape  or 
incest  find  themselves  in  a  situation 
not  of  their  own  malung;  these  are  in- 
stances far  beyond  their  own  control. 
They  have  become  pregnant  unwill- 
ingly in  the  most  devastating  of  cir- 
cumstances. 

Opponents  to  this  exemption,  how- 
ever, are  effectively  saying  that  a 
pregnancy  resulting  from  rape  or 
incest  is  no  different  from  any  other 
pregnancy.  Reality,  though,  is  quite  to 
the  contrary:  These  situations  are  a 
far  cry  from  so-called  abortion  as  birth 
control. 

Mr.  Speaker,  the  trauma  of  rape  and 
incest  Is  overwhelming  in  and  of  itself. 
Should  we  not  as  a  Government,  then, 
have  the  decency  to  allow  poor  women 
the  chance  to  repair  their  shattered 
lives?  It  is  a  cruel  irony  that  not  only 
are  these  women  poor,  not  only  have 
they  been  brutalized,  but  the  Govern- 
ment, as  a  matter  of  policy,  will  not 
help  them. 
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Such  a  policy  bespeaks  a  glaring  lack 
of  compassion:  the  lack  of  any  sense  of 
empathy  for  the  low-income  woman 
who  has  been  put  in  a  horrid  position. 

Instead,  in  their  darkest  hour,  poor 
women  should  have  some  personal 
choices  available  to  them.  It  is  a  dis- 
tinction worth  making  in  our  policy, 
and  I  urge  my  colleagues  to  make  this 
distinction  by  voting  to  override. 

Mr.  NATCHER.  Mr.  Speaker,  I  yield 
2  minutes  to  the  gentleman  from 
Oregon  [Mr.  AuCoin]. 

Mr.  AnCOIN.  Mr.  Speaker,  this 
President  cannot  stop  Noriega.  He 
caimot  decide  what  to  do  to  promote 
the  rollback  of  communism  in  Poland 
or  Hungary,  but  boy  can  he  show  poor 
women  of  America  who's  boss. 

If  you  are  a  poor  woman.  George 
Bush  is  telling  you:  "Juust  say  no  to 
rape.  Just  say  no  to  incest." 

What  a  leader. 

This  is  a  political  veto,  made  by  a 
timid  President  whose  political  han- 
dlers are  telling  him  he's  got  to  start 
showing  some  resolve. 

But  this  is  not  resolve.  It  is  a  sellout 
to  the  extreme  right. 

I  urge  my  colleagues  to  override  this 
cruel,  cowardly,  punitive  veto  that 
makes  a  female  victim  incubate  and 
produce  a  child  of  a  rapist. 

Those  of  you  who  are  the  Presi- 
dent's friends:  Do  not  make  the  same 
mistake  he  did. 

This  may  not  make  George  Bush  a 
one-term  President.  But  if  you  support 
him.  over  rape  victims,  this  could  be 
your  last  term. 

That  is  because  America  is  prochoice 
and  the  prochoice  movement  is  going 
to  vote  in  the  next  election. 

Mr.  CONTE.  Mr.  Speaker,  I  yield  1 
minute  to  the  gentlemoman  from 
Nevada  [Mrs.  Vucanovich]. 

Mrs.  VUCANOVICH.  Mr.  Speaker, 
today,  the  House  will  vote  on  whether 
to  override  President  Bush's  veto  of 
the  Labor/HHS  appropriations  bill. 
Unquestionably,  there  is  much  at 
stake  here  today.  Those  who  support 
the  President  have  made  a  good  argu- 
ment against  the  use  of  Federal  funds 
for  abortions  in  cases  of  rape  and 
incest  and  certainly  there  are  ambigu- 
ities regarding  the  Boxer  language 
which  we  must  address. 

However.  I  suggest  that  this  body 
concern  itself  less  with  exceptions 
which  forswear  life  and  concern  itselt 
more  with  the  exceptional  who  bear 
life. 

To  bear  a  child,  even  a  child  who  is 
the  product  of  rape  or  incest,  is  a 
loving  and  positive  response  to  a  hor- 
rific situation.  The  meeting  may  not 
be  precious  but  the  child  is.  Scorn  the 
act  but  not  the  child. 

I  rise  to  urge  you  to  sustain  the 
President's  veto. 

As  we  continue  to  debate  the  issue  of 
abortion  and  what  exceptions  we  will 
or  will  not  allow.  I  cannot  help  but  to 


think  of  my  twin  granddaughters  who 
are  exceptional  for  just  being  alive. 

Seven  years  ago,  Casey  and  Heather 
were  delivered,  prematurely,  after 
being  carried  by  their  mother  for 
under  26  weeks.  At  birth.  Casey 
weighted  4  pounds  and  Heather 
weighed  1  poimd  and  6  ounces.  Heath- 
er was  so  small  that  my  husband, 
George,  could  hold  her  in  his  one 
hand.  The  flesh  may  have  been  weak 
but  the  spirit  was  willing.  And  willed  it 
was.  My  palm-sized  granddaughter, 
who  the  nurses  affectionately  caUed 
Heather  the  Feather,  was  hospitalized 
for  9  months. 

Heather  has  since  blossomed  into  a 
loving  and  energetic  first-grader,  just 
like  her  sister.  Casey.  Clearly,  a  life 
cannot  be  measured  in  weeks  or 
pounds,  but  by  spirit  and  love. 

She  may  have  been  "Heather  the 
Feather,"  but  what  began  as  a  feather 
has  emerged  Into  wings,  and  I  have  no 
doubt  that  she  will  fly. 

Mr.  Speaker,  I  urge  my  colleagues  to 
sustain  the  President's  veto  and  give  a 
life  a  chance. 

Mr.  NATCHER.  Mr.  Speaker,  I  yield 
2  minutes  to  the  gentleman  from 
North  Carolina  [Mr.  Hephbi]. 

Mr.  HEFNER.  Mr.  Speaker,  this  is 
the  first  time  I  have  ever  spoken  on 
this  issue.  First  of  all.  let  me  say  the 
reason  Members  should  override  this 
veto  is  because  it  is  a  good  bilL 

I  would  like  to  address  my  remaiics 
to  the  Members  who  are  saying  to  me 
I  would  like  to  vote  for  this  biU.  for 
this  override,  but  I  do  not  want  to  take 
the  static  from  the  people  that  are 
going  to  be  yelling  and  screaming  at 
me. 

This  is  not  a  vote  for  or  against 
abortion.  The  President  himself  says 
he  favors  abortion  in  cases  of  life  of 
the  mother,  rape,  or  incest.  This  is  not 
the  question. 

The  question  is:  Are  Members  going 
to  let.the  Government  help  those  that 
caimot  help  themselves? 

I  have  never  lived  in  a  ghetto.  I  was 
raised  very  poor  on  a  farm  in  Alabama. 
I  have  never  been  faced  with  this. 

But  for  Members  who  are  out  there 
that  say  they  would  like  to  vote  for 
this  but  they  do  not  want  to  take  the 
heat  from  it,  that  is  not  a  good  excuse. 

I  do  not  want  to  put  my  vote  in  a  po- 
sition where  I  have  to  live  with  it. 
where  there  is  some  poor  woman  in 
the  ghetto  or  living  in  circumstances 
that  I  cannot  even  fathom  that  would 
have  to  go  through  the  anguish  of 
bearing  a  child  from  rape  or  incest.  I 
do  not  want  to  put  myself  in  that  posi- 
tion, and  I  do  not  want  to  cast  my  vote 
in  that  mode. 

I  want  to  talk  to  you  folks  that  are 
saying  today: 

I  would  like  to  vote  with  you.  I  would  like 
to  vote  to  override  the  President,  but  I  don't 
want  to  take  the  heat  and  I  don't  want  to 
get  the  criticism  from  folks  that  are  going 
to  criticize  me. 
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Today  is  a  cood  day  to  do  mnethiiiK 
that  Is  riijit.  If  we  were  Uvtiic  in  a  per- 
fect wocld  •mhten  we  did  not  have  to 
have  aboKtaa  and  an  tliincs  were  per- 
feet,  and  ff  everybody  was  ricb  and 
Had  aU  the  health  care  they  needed, 
that  would  be  one  thiiw.  But  this  is  a 
tfcne  to  stand  up  for  anmrthlng  that  is 
ri^t. 

This  is  a  sttnation  where  we  do  not 
have  to  see  the  victtms  of  rape  or 
ineest,  thoae  of  us  that  have  good 
hooies  to  CO  to.  those  of  us  that  have 
good  salaries.  We  do  not  have  to 


We  can  make  this  vote  today  and 
walk  away  from  tt.  But  those  who  are 
going  to  be  affected  by  tt  have  to  live 
with  It  for  the  rest  of  their  lives,  and  I 
have  got  to  Uve  for  the  rest  of  my  life 
with  this  vote  that  I  cast  today. 

I  hope  Ifembers  will  vote  to  override 
the  President. 

AnRNnNXMBVT  ST  THE  arsAim  Fso  TDiroax 

The  SPEAKER  pro  tempore.  The 
Chair  would  Uke  to  advise  the  House 
and  caution  the  House  against  any  ref- 
ocnees  to  acts  of  the  Prerident  that 
would  reflect  uptm  his  integrity.  That 
would  not  be  in  «tler.  In  fact,  tt  would 
be  out  of  order.  The  Oiair  would  hope 
that  my  colleagues  could  keep  the 
debate  on  ahigjher  plane. 

Mr.  CXHITE.  Mr.  ^leaker,  I  yield  1 
minute  to  the  gentleman  from  Ken- 
tucky [Mr.  Hdbbabs]. 

Mr.  HUBBARD.  Mr.  Speakxx,  I  urge 
my  conragnes  to  vote  to  override  this 
veto. 

lYcaident  Bush  must  be  unoomfort- 
able  with  this  veto.  Our  President  op- 
poses abortlan.  making  prmitiniMi  for 
rape,    ineestk    and    the    life    of    the 


B  oi  rape 


I  like  and  aiknire  President  Bush. 
But  he's  wnmg  on  this  one. 

I  aitaiit  to  you  IVe  voted  wmv  on 
this  iane  id  tlw  past  years. 

ObvkMdy.  the  use  of  taxpayer  did- 
lan  is  the  mbt  a  double  standard  and 
many  Auieiiums  find 


But  the  President 
fimding  for  ahortians  in 


DlllO 

Mr.  HOYER.  I  thaiA  the  dtairman 
foryidding. 

Mr.  Speaker,  there  are  two  reaaons 
to  override  the  veto  of  this  bOL  Fbst, 
sidistantivdy  it  is  a  bni  that  takes  care 
of  the  needs  of  the  peovile  of  this 
country,  with  reqiect  to  health,  with 
respect  to  educatian.  with  respect  to 
medical  research,  with  respect  to  low- 
tneome  energy  assistanoe.  and  wtth  re- 
spect to  student  loans  so  that  young 
peoirie  can  go  to  ocAege.  For  all  those 
substantive  reasons,  the  President 
dMiuld  have  signed  ttiiw  wii 

Tijit  framers  of  our  OmistiUitlon 
have  provided  a  mecfaanian  whereby 
the  representatives  of  the  peoirie  can 
correct  the  other  branch  irtien  it 
makes  a  mistakf  That  is  the  dieeks- 
and-balances  system  thak  we  have. 

So  aa  substantive  grounds  this  bQl 
ought  to  be  enacted  into  law  and  we 
can  make  the  dMferenoe  today. 

Second,  tt  was  in  my  State,  the  State 
of  Mai^and.  to  whidi  waUe  Horton— 
listen  to  me  now.  those  <rf  you  ^iho 
feared  wnUe  Horton  so  mneh.  those 
wtio  said  we  ought  not  to  allow  the 
Wime  Hortons  of  this  Itatton  to  ter- 
roriae  people — tt  was  in  Maryland,  it 
was  in  Mar^and  that  Wlltte  Horton 
raped  that  innoeent  wonnn.  God  was 
gracious.  And  ^^Die  Horton  dkl  not 
invregnate  that  wonan  that  he  raped 
in  Maryland. 

But  if  he  had.  oAeagnes,  if  he  had. 
which  one  of  us  would  have  stood 
btf ore  her  and  said.  "Cktj  wniie 
Hdrton's  baby  to  tcrm'7 

Vote  to  Ofcnide  this  mwise  vetoi 

Mr.  OOMTE.  Mr.  Speaker.  I  yield  1 
minute  to  the  gentlewanian  feom  Hew 
CMrs.  RoOTonuJ. 

Ma.  ROUKEMA.  Ui.  Speaker,  irtiy 
has  President  Bosh  put  ns  here  today. 

tbefntncof 
lyluniui  taut  bm  to  fond 
tion  and  services  to 

How  could  I 
and  Prerident  BuA  is  a  man  of 

truly  seeks  a 


None  of  ns  Ukes  abortioa.  We  do  not 
favor  abortion.  But  how  can  we  haeve 
an  intrusive  Government  dictate  to 
poor  wnuifii  ihiiiiii  of  aexual  vio- 
their  decisian  should  be? 
I  streai.  this  is  a  legal  right  to  a 
medical  procedure  available  to  an 
other  women  in  this  country. 

Mr.  Speaker.  I  say  to  my  eoUeagues 
we  must  override  this  veto.  We  nmst 
be  oonsistenL  There  is  no  way  to  Justi- 
fy waffling  on  this  issne.  Ton  cant 
qdit  hairs  on  this  one.  The  consistent 
vote  is  the  vote  to  override.  Let  ns  get 
this  issue  »«^>»fc»H  ns  miH  »|if^«vy 
money  for  these  many  critieally  im- 
portant health  progranw. 

Mr.  HATCHER.  Mr.  Speaker.  I  yield 
1  minntf  to  the  ventlewonan  from 
Colorado  [Mtl  ScBBoaotl. 

Mrs.  SCHROEDER.  I  thank  the 
gentleman  for  yiddtng. 

Mr.  ^leaker.  I  certainly  hope  every- 
body votes  to  override  this.  Oike  of  the 
things  we  have  talked  about  so  mndi 
in  this  country  is  children  «»ih  irtiat 
has  happened  to  diOdren.  And  I  think 
what  we  have  to  realiae  is  irtiat  we  are 
doing  today  really  is  going  to  invaet 
on  children.  Theae  are  children  that 
are  subject  to  incest,  ddldren.  Ami 
there  are  people  here  saying;  "Wdl. 
then  they  diould  bear  the  fndt  of  that 
terrible  crime.'' 

moest.  whidi  goes  ri^it  to  the  root 
and  the  fabric  of  the  funOy.  Tliey 
should  bear  the  fruit  in  that  fsodiy 
unit? 

listen,  adiat  are  we  doing  to  our 
fWkiien  when  we  put  ttioae  fc*"«i*  of 
requirements  on  it?  I 
of  no  »■*'>''■»  in  AoMriea,  note- 
in   tihe  world  tint 


for  many  years,  Kentucky's  d^ 
voted  T  out  of  7  the  pnHif  e 

the  first  tisae  in  1987. 

to  'M— i*"*^** 

ikt  the  District  of 
The  proltfe  advocate^  who  reject 

blatantly 
uiio  are  titUma  of 
ilas«  held 
ki  the  House. 
It  is  only  fsfa-  that  poor  woasen— 
of  vkiknee-be  afforded 


to  the 
lOfr.Homl. 


by  anything  that  ii 


it  is 

of  this  isngnati        WBcn  so  anny  Amerteana  over  so  Mr.  COirTEL  Mr.  Speaker.  I  yield  1 

fed  a  riniaiioii  of  con-  mimite  to  Oie 

tax  dollars  go  for  abor-  York  Ofr.  Gteaus]. 

and  wisest  Mr.  CHtEEIf .  Mr.  fl^oAer.  I 

win    conne  is  to  provide  no  tax  doOan  my  rematta  to  thoae  who 

re-    emept  lor  the  eaeqitfop  of  the  Mf e  of  on  the  other  side  of  this  ian 

Ofr.    dnee  im  ina  Rfleeted  that  consen-  they  really  want  to  vote  to  i 

the    sus.  veto  and  sivport  the 

Ofr.       How    maybe    that    uaiariw    has  tion  on  this  Imml  The 

that  he  hm  a»K  Bynnfces  re-    ■■■  aliBi  rhsnirrt.  T  ihi  laii  iiata  Hid  aition  te  not  your 

the   widliumii    fkom    we  took  aome  ttae  gettkig  to  it.  I  re-  dent's  paction  is  ttmt  it  is  perfectly  aU 

MmmeimBetftB  Ofr.  Cork]  has  M    BBMfcer  Umae  daya  aggnhig  oyer  rape  riilit  for  a  woman  wiw  is  a  vfaUm  of 

r.  I  yield    ing.  "%  it  4t  boomr  Hoc  let  us  wait  can  afford  to  pay  for  ft,  ttnt  it  is  cniy 

tottae    mdfl  the  fliat  period  Jtdva."  And  an  wnav  if  die  cannot  af&ud  to  pay  for 

Ofr.  MmmU.    ttatt  asonfering  thing  we  were  arguing  it,  that  we  dwubl  imt  give  1 

if  die  is  poor  to  J 
r.  I  regret       Gta.  I  wffl  tcO  yuu.  ssaybe  we  win  that  the  ridi 
._^.__            'tohaseatlBiewbenwcdhcnmit  that  the  nisiikni    tl^fts  the  lUi 

iiBiil  uidipa  Isrttiabody.  _      _            tor  tud^r  I  hawe^gpt  to  honor  my  who  are  agaiOBt  chdee  do  not  want  to 

_                          to  ban       Mr.  IMJCMBB.  Mr.  qpadcer.  I  yield  tJMir  podtjom  on  dioiee;  to  Jota  ta 

_                                                     ^TarkllfcfTliwiiBl  Mr.  HATCHML  Mir,  gpeaker,  I  yield 

[.T.  Mr.  fl^eaker.  I 

lamlnd  tryfagto    flirain.  ia  it  fdr  to  audajiu.  Ok  tiaefai  ■ypwt  of  a  vote  to  uvmMt 

Is  It  aaonly  dtfift  to  tefl  a  poor  tionalccidBtian. 

bvdo-  TlwWBiswrBedksrantobeawcB- 
lof  legidatlBB.It( 
'OrtoteDal 

ktra  tion. 
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this  coverage  in  cases  where  the 
woman  is  not  responsible  for  her  preg- 
nancy. If  a  woman  is  raped,  or  if  a 
young  girl  Is  the  victim  of  incest,  how 
can  we  compound  her  vlctlmissatlon  by 
denying  her  the  right  to  abortion? 

Cases  of  rape  and  incest  make  the 
most  convincing  argument  for  keeping 
abortion  legal.  E>enylng  an  abortion  in 
such  cases  surely  violates  the  most 
basic.  Inalienable  right  with  which  we 
are  endowed,  that  is  the  right  of  priva- 
cy. 

Liberty,  Jiistice,  rule  of  law  all  words 
so  familiar  to  Americans.  Individual, 
separation  of  church  and  state,  words 
that  go  to  the  very  fabric  of  our  de- 
mocracy. Words  that  have  kept  this 
country  a  beacon  of  hope,  a  land  at 
peace  with  itself.  The  issue  before  us 
today,  the  right  to  privacy,  the  right 
to  choose  your  destiny,  is  under  very 
basic  attack.  This  issue  is  not  comfort- 
able in  a  Government  setting.  But  it  is 
before  us— we  accept  that. 

As  a  result,  we  must  again  define 
ourself  as  a  nation  that  recognizes 
fairness.  The  right  vote  today  is  a  vote 
to  override  so  the  basic  tenants  of  our 
Government  can  continue  to  be  our 
basis  of  democracy. 

Mr.  CONTE.  Mr.  Speaker,  I  yield  2 
minutes  to  the  gentleman  from  New 
Jersey  [Mr.  Smith]. 

Mr.  SMITH  of  New  Jersey.  Mr. 
Speaker,  in  vetoing  this  defective 
Senate  proabortion  language,  the 
President  acted  honorably,  responsi- 
bly, and  decisively  to  protect  human 
life  to  the  maximum  extent  possible. 

Make  no  mistake  about  it.  The  lan- 
guage In  the  bill  is  vague,  imprecise, 
and  If  enacted  into  law  might  open  the 
floodgates  for  abortion  funding.  I 
trust  even  those  who  consider  rape 
and  Incest  acceptable  exceptions  were 
unaware  of  the  potential  to  expand 
abortion  subsidies  beyond  what  might 
have  been  intended. 

For  example,  the  term  "rape"  is  not 
defined.  Unless  the  term  "forcible 
rape"  were  substituted,  a  district  court 
Judge  could  easily  nile  that  any  girl 
who  becomes  pregnant  while  she  is 
under  the  statutory  age  of  consent,  is 
eligible  for  a  Medicaid  financed  abor- 
tion. 

The  language  also  sajrs  an  alleged 
rm?e  does  not  necessarily  have  to  be 
reported  to  a  law  enforcement 
agency— only  to  a  "public  health  serv- 
ice"—whatever  that  is.  Perhaps  after 
this  section  is  litigated  a  public  health 
service  will  be  construed  to  be  an  abor- 
tion clinic.  The  fact  of  the  matter  is 
we  just  don't  know  what  the  courts 
will  do— the  language  again  is  vague. 
And  more  importantly,  Mr.  Speaker,  I 
believe  a  crime  so  outrageous,  so  re- 
pugnant as  forced  rape  must  necessari- 
ly be  reported  to  the  police,  to  protect 
women,  to  rid  the  street  of  rapists,  and 
to  punish  those  who  commit  these 
cruel  acts  against  women. 


It  seems  to  me  that  society  must 
have  zero  tolerance  for  the  crime  of 
rm>e  and  writing  into  law  an  option  of 
reporting  this  crime  to  an  ill-defined 
"health  service"  may  actuaUy  hamper 
law  enforcement. 

And  then  there  is  the  serious  omis- 
sion of  language  that  permits  States 
"not  to  fund"  abortions  to  the  extent 
they  deem  appropriate.  Without  this 
language,  which  was  in  the  law  a 
decade  ago.  the  30  States  that  ban 
abortion  funding  except  to  save  the 
life  of  the  mother  could  be  invalidated 
by  a  Federal  court. 

There  is  an  ominous  precedent  for 
this.  In  1980,  the  U.S.  Court  of  Ap- 
peals for  the  Third  Circuit,  in  Roe 
verus  Casey,  struck  a  Pennsylvania 
antiabortion  funding  law  in  its  entire- 
ty because  of  its  inconsistency  with 
the  Federal  statute.'  Pennsylvania 
then  funded  "abortion  on  demand." 
From  my  conversations  with  Members, 
I  am  certain  that  few,  if  any,  knew  the 
Boxer  language  might  have  this  conse- 
quence. 

Mr.  Speaker,  some  have  falsely  ac- 
cuised  the  President  of  vetoing  this  bUl 
for  political  reasons.  It's  a  false 
charge.  It  is  an  insult.  The  President's 
deep  reverene  for  iimocent  life  should 
not  be  underestimated. 

To  be  sure,  over  the  course  of  the 
decade  his  position  on  abortion  has 
evolved,  just  as  I  believe  the  American 
public's  view  of  abortion  will  evolve  in 
the  1990's. 

I  know  that  one  of  the  facts  about 
abortion  that  deeply  affected  the 
President  were  pictures  of  children 
slaughtered  by  abortionists.  When  the 
President  saw  these  pictures  in  the 
early  1980's,  he  was  moved  with  com- 
passion, and  no  small  measure  of  dis- 
gust. 

The  President  saw  babies  who's 
bodies  were  mutilated  by  the  abortion- 
ist's scalpel  and  other  kids  who  were 
ripped  to  pieces  by  a  currette  attached 
to  a  suction  machine. 

The  President  saw  the  chemically 
burned  corpses  of  babies  killed  by  salt 
solution  and  other  poisons  and  this 
too  moved  him  further  toward  seeking 
protection  for  these  vulnerable  chil- 
dren. 

The  President  is  acting  on  principle, 
not  expedience.  I  deeply  respect  him 
for  that. 

Mr.  Speaker,  the  multimillion-dollar 
abortion  industry  is  slick— 4,000  dead 
babies  per  day  is  stark  testimony  to 
their  marketing  ability. 

The  abortion  lobby  is  extreme,  as 
well. 

Yesterday,  so-called  prochoicers  vig- 
orously opposed  a  bill  in  the  Pennsyl- 
vania House  to  outlaw  abortion  after 
the  24th  week— over  there  were  excep- 
tions to  severe  cases— they  opposed  a 
ban  on  abortion  for  the  purpose  of  sex 
selection  and  they  opposed  a  24-hour 
waiting  period  and  spousal  notifica- 
tion. 


FinaUy,  Mr.  Speaker,  I  believe  that 
in  the  not  too  distant  future  in  the 
1990's,  Americans  will  regard  our 
present  day  abortion  culture  with 
sorrow,  incredulity,  and  contempt. 

They  will  wonder  how  a  society  that 
paid  so  much  attention  to  civil  rights 
at  home— and  human  rights  abroad 
would  have  allowed— even  promoted— 
the  violent  destruction  of  over  24  mil- 
lion children  under  the  guise  of 
"women's  rights"  and  preserving  the 
"right  to  privacy." 

They  will  weigh  the  fashionable  cli- 
ches, slogans,  and  euphemlslms  of  our 
day  proffered  by  the  abortion  lobby 
against  the  brutal  reality  of  abortion 
and  wonder— wonder  how  an  ostensi- 
bly sane,  compassionate  society  could 
have  been  so  thoroughly  fooled. 

Vote  "no"  on  the  motion  to  override 
the  President. 

Mr.  NATCHER.  Mr.  Speaker.  I  yield 
1  minute  to  the  gentleman  from  New 
York  [Mrs.  Lowey]. 

Mrs.  LOWEY  of  New  York.  Mr. 
Speaker.  I  thank  the  gentleman  from 
Kentucky  for  yielding. 

This  appropriations  bill  responds  to 
the  most  basic  needs  of  Americans- 
health  care,  education,  the  war  on 
drugs.  It  also  allows  poor  victims  of 
rape  and  incest  to  deal  with  the  out- 
comes of  these  tragic  violent  crimes.  If 
we  fall  to  help  those  women  and  chil- 
dren respond  to  this  crisis,  we  are 
adding  to  the  burdens  that  keep  them 
locked  in  the  cycle  of  poverty  and  reli- 
ance on  Government  support. 

I  want  to  see  every  member  of  our 
society  contribute  to  our  national 
strength  and  vitality.  The  Govern- 
ment—the programs  in  this  bill  should 
serve  to  give  Americans  the  means,  the 
skills,  the  tools,  to  earn  their  own  way. 
to  be  contributors  to  our  society.  We 
should  not  shackle  these  poor  women 
and  children  by  denying  the  poorest, 
the  victims  of  the  most  tragic  and  per- 
sonal crimes,  the  right  or  the  ability  to 
put  their  own  lives  in  order  again  and 
move  forward. 

I  urge  my  colleagues  to  support  the 
motion  to  override. 

Mr.  CONTE.  Mr.  Speaker,  I  yield  2 
minutes  to  the  gentleman  from  Cali- 
fornia [Mr.  DORNAN]. 

Mr.  DORNAN  of  California.  Mr. 
Speaker,  I  have  a  1  hour  special  order 
first  up  today  at  the  conclusion  of  leg- 
islative business,  and  I  intend  to  use  it 
in  its  entirety  as  a  postmortem.  That 
is  an  interesting  Latin  word,  with 
1,600.000  abortions  a  year  in  this  coun- 
try. I  am  going  to  use  it  as  a  postmor- 
tem on  this  veto  today. 

Members  may  recall  diirlng  the  hos- 
tage crisis  when  that  strange  Ambassa- 
dor from  Iran  would  be  a  guest  on 
"Nightline."  He  would  begin  the  show 
my  asking  God's  blessing  on  his  words 
in  Farsi.  It  used  to  give  me  a  moment 
of  pause  because  Ted  Kopell  would  sit 
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there  and  respect  his  prayerful  open- 
ing. 

The  only  time  I  have  come  to  this 
well,  I  guess  we  should  all  the  time, 
and  literally  start  praying  to  God  that 
the  Holy  Spirit  gives  me  the  right 
words  not  to  anger  somebody,  to  move 
somebody's  heart,  is  when  I  come  into 
the  well  to  speak  on  this  issue.  We  are 
described  as  an  age  devoid  of  heroes. 
Well,  I  have  some  heroes,  one  of  them 
is  in  the  Chaml>er,  who  speaks  on  this 
issue  with  eloquence,  bom  of  the  fire 
of  conviction.  In  defending  life.  The 
Holy  Father  in  Rome  is  a  father  in 
Rome  as  is  Mother  Teresa,  fighting 
for  her  earthly  life  at  this  moment. 

The  Pope  had  a  mass  on  this  lawn, 
and  he  said,  "Stand  up  for  life."  When 
I  mentioned  that  on  the  floor  a  few 
days  later,  there  were  boos  and  hisses 
on  this  side  of  the  aisle.  I  think  they 
regretted  that. 

Mother  Teresa  once  said  the  great- 
est crime  on  this  Earth  is  the  crime  of 
abortion.  I  guess  today  I  just  want  to 
speak  to  my  brother  and  sister  Catho- 
lics in  this  Chamber,  those  who  are 
proud  enough  to  put  it  in  their  bio  and 
have  it  in  CQ,  what  do  these  people 
know  that  10  cardinals,  97  retired  bish- 
ops, and  352  active  duty  bishops,  in 
our  church,  know?  What  kind  of 
hubris  and  chutzpah  does  someone 
have  who  says,  "I  know  more  than  aU 
the  doctors  and  fathers  and  leaders  of 
my  church?" 

"I  am  a  Catholic."  I  have  heard  him 
say  it  in  the  well  at  the  podium,  "I  am 
a  Catholic  and  I  am  for  abortion." 
Beyond  that,  I  am  going  to  discuss  it 
in  depth  tonight  for  an  hour. 

D  1130 

Mr.  NATCHER.  Mr.  Speaker,  I  yield 
1  minute  to  the  gentleman  from  Cali- 
fornia [Mr.  Miller]. 

Mr.  MILLER  of  California.  Ii^. 
Speaker,  it  is  very,  very  tough  to  be 
poor  in  America— very  tough.  But  now 
the  President  of  the  United  States  has 
decided  that  not  only  is  it  going  to  be 
tough,  it  is  going  to  hurt. 

I  have  probably  spent  more  time 
with  the  victims  of  Incest  and  rape 
than  almost  anybody  else  In  this 
Chamber.  I  think  we  have  really  got  to 
understand  what  happens  to  these 
women.  I  think  we  have  got  to  under- 
stand what  it  means  to  have  your 
father  crawl  into  bed  alongside  of  you 
and  threaten  to  kill  you  unless  you 
give  yourself  up  to  him.  and  then, 
when  he  crawls  back  out  of  that  bed, 
again  threaten  to  kill  you  if  you 
should  disclose  this  to  anyone. 

Oiu-  colleague,  the  gentleman  from 
New  Jersey,  would  say,  "Rim  to  the 
police  and  report  this." 

When  we  talk  to  the  mothers  of 
these  victims,  we  ask.  "What  were  you 
thinking  when  your  children  were  vic- 
timized?" They  have  very  often  turned 
to  alcohol.  They  very  often  were  so 
badly  beaten  by  the  husband  the  rest 


of  the  time  that  they  were  afraid  to 
say  anything. 

Mr.  Speaker,  we  cannot  come  down 
on  the  side  of  the  perpetrators  of 
these  crimes.  We  must  help  these  vic- 
tims, whether  they  are  rich  or  wheth- 
er they  are  poor.  It  is  fair.  It  Is  Just, 
and  it  is  the  right  thing  for  us  to  do. 

Mr.  CONTE.  Mr.  Speaker,  I  yield  2 
minutes  to  the  gentleman  from  West 
Virginia  [Mr.  Mollohan]. 

Mr.  MOLLOHAN.  Mr.  Speaker.  I 
rise  in  opposition  to  the  motion  to 
override  the  veto. 

We  have  been  over  the  arguments  on 
abortion  for  victims  of  rm>e  and 
incest— the  equity  arguments,  the 
physiological  arguments,  the  emotion- 
al arguments,  the  moral  arguments. 
We  ran  through  all  of  these  argu- 
ments when  we  passed  the  conference 
report  2  weeks  ago  and  we  are  repeat- 
ing them  again  today. 

I  do  not  intend  to  revisit  them  now, 
other  than  to  observe  that  they  are.  In 
a  sense,  irrelevant  to  the  debate  this 
morning.  If  you  want  a  rape  and  incest 
exception,  fine,  let  us  debate  it.  But 
the  language  that  prompted  the  Presi- 
dent's veto  goes  far  beyond  that.  The 
ambiguity  of  the  Senate  language 
would  transform  what  is  being  sold 
here  today  as  a  simple  rape  and  Incest 
exception  into  something  approaching 
public  financing  of  abortion  on 
demand. 

Specifically,  the  Senate  amendments 
first  requirement  that  the  rape  or 
incest  be,  quote  "promptly  reported" 
Is  imdef  ined.  It  has  no  meaning  in  the 
law.  What,  imder  this  language,  is  to 
prevent  a  woman  from  obtaining  a 
publicly  financed  abortion  3  months 
into  her  pregnancy?  Why  Is  the  lan- 
guage not  more  exact? 

Second,  the  Senate  language  allows 
the  rape  or  incest  to  be  reported  to  a. 
quote  "public  health  service."  Again, 
what  does  this  mean?  Abortion  clinics 
routinely  call  themselves  public  health 
services.  Rape  and  incest  is  a  crime— a 
violent,  abhorent  crime— and  it  should 
be  reported  to  a  law  enforcement 
agency. 

Mr.  Speaker,  if  we  are  really  debat- 
ing a  rape  and  incest  exception,  let  us 
define  it  as  such.  Let  us  debate  such 
an  amendment.  But  let  us  first  reject 
this  language  that  prompted  the  Presi- 
dent's veto,  this  language  that  is  noth- 
ing more  than  an  open  door  to  public 
financing  of  abortion  on  demand. 

Mr.  NATCHER.  Mr.  Speaker.  I  yield 
2  minutes  to  the  gentleman  from 
Texas  [Mr.  Wilson]. 

Mr.  WILSON.  Mr.  Speaker,  it  is  dif- 
ficult to  take  the  floor  on  an  issue 
about  which  so  many  of  our  colleagues 
feel  so  passionately  and  so  differently. 
If  your  objection  to  abortion  is  based 
on  personally  held  religious  of  moral 
beliefs  than  you  may  disregard  what  I 
say. 

If,  however,  your  support  of  the  veto 
is  based  on  a  general  conservative  phl- 


losphy  or  political  consideration,  then 
I  would  speak  to  you.  The  obvious  con- 
servative position  is  that  of  restricting 
government  intrusion  on  personal  pri- 
vacy at  any  level,  certainly  at  a  level 
as  personal  as  this  one. 

I  do  not  think  that  anybody  is  doing 
President  Bush  any  favor  by  sustain- 
ing this  veto.  I  have  known  him  since 
1966.  I  have  always  known  him  to  be 
reasonable,  compassionate,  and  fair.  I 
have  known  him  to  be  the  very  anti- 
thesis of  a  zealot.  This  veto  is  out  of 
character  for  him  in  all  aspects  of  his 
history. 

Finally.  Mr.  Speaker,  and  most  of 
all.  there  is  something  that  is  simply 
obscene  in  the  people  of  this  upper 
middle  class  body  denying  to  poor 
young  girls  a  privilege  that  we  would 
give  to  our  own  daughters,  sisters,  or 
nieces  In  a  heartbeat. 

Mr.  CONTE.  Mr.  Speaker.  I  yield 
such  time  as  she  may  consiune  to  the 
gentlewoman    from    Maryland    (Mrs. 

MOBSLLA]. 

Mrs.  MORELLA.  Mr.  Speaker,  I  rise 
in  support  of  overriding  the  veto  of 
this  very  Important  bill  which  would 
prevent  discrimination  against  the 
poor. 

Mr.  Speaker,  I  rise  in  support  of  the  Labor- 
Health  and  Human  Services-Education  appro- 
priations bill  for  fiscal  year  1990,  and  I  urge 
my  colleagues  to  override  the  veto. 

This  bill  provides  a  total  of  $156.7  billion  in 
vital  fundirtg  for  the  Labor,  Health  and  Human 
Services,  and  Education  Departments  arxl  re- 
lated agerKMs.  The  total  includes  more  than 
$1.5  biNion  for  AI[)S  related  research  and  edu- 
cation efforts.  It  appropriates  $7.7  biWon  for 
the  (National  Institutes  of  Health,  to  provide 
critically  needed  medical  research  fundng; 
$1.9  billion  is  allocated  for  alcohol,  dmg 
abuse,  and  mental  health  programs,  so  vital  to 
our  substance  abuse  prevention  efforts.  A 
total  of  $30.1  billion  is  Included  for  tf>e  Federal 
share  of  Medicaid  costs,  providing  our  low- 
income  families  with  necessary  medical  assist- 
ance.. We  must  not  discriminate  against  tfw 
poor  by  denying  access  to  abortion  to  victims 
of  rape  arxj  incest 

The  legislation  appropriates  $24.2  biUion  for 
education,  irx:luding  fundir>g  for  critical  pro- 
grams, such  as  Head  Start  Education  for  the 
Handicapped,  Student  Aid,  and  Compensatory 
Education  Programs.  Arxl.  Vne  bill  provides 
$6.7  billion  for  the  Labor  [)epartment  ir>clud- 
ing  funding  for  Job  Training  and  Employment 
Programs,  so  important  to  our  competitive- 
ness as  a  nation. 

Mr.  Speaker,  we  are  already  almost  1 
month  into  ttie  new  fiscal  year.  We  canrtot 
afford  to  furtfier  delay  the  final  passage  of  ttiis 
important  appropriations  bill.  When  the  House 
approved  this  conference  report  only  2  weeks 
ago,  it  did  so  by  a  vote  of  364  to  56.  Clearly, 
Memt>ers  recognize  the  vital  importance  of 
these  programs,  and  I  urge  my  colleagues  to 
vote  again  to  approve  this  bill  and  override  the 
veto. 

Mr.  CONTE.  Mr.  Speaker,  I  yield  2 
minutes  to  the  gentleman  from  Mis- 
souri [Mr.  Ehkrson]. 
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V.I  yield 

1  wiimii  to  the  gmtlrman  from  New 
TotkOfr.SonnmJ. 

Mr.    8CHII11EIL    Mr.    Speaker.    I 

thank  the  dmirman  of  the  snbeonmitt- 

tee  lor  his  CBMraas  yiddiiv  of  time. 

Mr.  Stieaker.  there  are  many  ways  to 

this  Issne.   One   is   on   the 

There  are  deeply  hdd  moral 

I  thiiA  we  an  re- 


T»  Bse,  thia  issue,  thouih.  is  one  of 
tfaoae  who  are  the  most 
in  society.  I  find  it  di^K- 
eult  to  bdieve  thai  aome  are  sayinc  to 
Bse  tliat  one  who  is  the  vktim  of  incest 
aiioald  have  the  child  becauae  later 
regret  it.  Is  it  not  site  who 
that  deeiskm  rather  than 
ayii*,  •*$  or  10  years 
fKan  now  yon  might  regret  it"? 

The  odds  are  90  percent  thai  her  life 
win  be  mined,  gone;  but  because  some- 
body thinks  that  omybe  in  the  distant 
future  tlwre  Biiidtt  be  aome  regret  and 
!  our  deeiskm  on  that 
thaiiawnav. 

r.  tlie  President  has  said 
to  a  wonan.  if  Ae  is  poor  snd  the 
victim  of  rape  or  incest.  Just  one  thing: 


"Ttai^  luck."  This  body  can  say  to 
that  poor  wonan.  "We  wiU  help  you 
stanply  by  giving  you  your  freedom, 
your  independence,  and  your  rights." 

Mr.  CX>irrs.  Mr.  j^waker.  I  ylekl  2H 
minutes  to  my  good  friend,  the  gentle- 
man from  Iowa  [Mr.  Lightfoot]. 

Mr.  LIGHTFOOT.  Mr.  Speaker,  I 
thank  the  gentleman  for  yielding  this 
time  to  me. 

Mr.  Speaker,  this  is  probably  tatxe 
<fifflcult  than  when  I  to<A  the  floor 
last  week,  because  I  try  to  not  make 
this  be  a  personal  issue  but  it  is  diffi- 
cult to  stay  away  from  that. 

We  have  heard  all  the  talk  of  com- 
passion, we  have  heard  all  the  talk  of 
looking  out  for  pe(q>le  who  have  been 
victimised,  and  I  view  this  as  a  nasty 
dtvoroe.  a  mom  and  dad  who  are  fight- 
ing over  what  is  good, for  them,  and 
they  are  not  asking  the'  children  about 
what  they  think  about  this  situation. 

Fm-  those  Members  who  were  not 
here  last  week,  I  repeat  that  I  am 
adopted  and  I  am  damned  proud  of  it. 
I  thank  my  mother  who  gave  me  life 
rather  than  condeminlng  me  to  death. 

We  should  not  even  be  having  this 
debate  here  today.  If  the  Supreme 
Court  of  this  country  and  the  clerics 
and  the  doctors  would  get  together 
and  decide  at  what  point  life  actually 
begins,  there  would  be  no  debate  over 
alKHTtion  because  no  one  in  this  Cham- 
ber favOTs  terminating  the  lives  of  in- 
nocent pecvle. 

D  1140 

But  yet  we  have  that  gray  area  that 
exists.  Mr.  ^lealEer.  that  people  are 
using  to  satisfy  their  own  personnel 
proUems.  trying  to. 

Am  Donahue  said.  "We  can  remedy 
this  probiran  by  aborting  this  child." 

Stawe  when  is  killing  a  child  a  way  to 
remedy  any  problon? 

Mr.  ^leaker.  I  do  not  care  what 
caused  that.  I  am  here  today  and  my 
coUeagues  are  here  today  because  they 
were  conceived.  Absolutely  on  one  in 
tills  Chamber,  no  one  in  this  gallery, 
had  any  cmtrol  over  why  they  were 
bnmght  into  this  world.  It  would  be 
my  liope  that  it  was  out  of  love  be- 
tween two  pecvle.  but  quite  possible 
tlicre  are  a  number  of  us  here  because 
of  other  reasons.  We  may  have  been 
an  inconvenience.  We  may  have  been 
the  wrong  sex.  It  may  have  been  that 
during  the  pregnancy  they  determined 
there  might  be  something  wrong  with 
UB  physically  or  mentally.  But  our 
mothers  decided  to  give  us  the  cH>por- 
tnnity  to  live,  and  that  is  what  we  are 
talking  about 

A  birth,  a  conception,  the  child  is  in- 
nocent, and  now  we  want  to  make 
them  a  victim  and  have  Uncle  Sam 
pay  for  it. 

So.  Mr.  Speaker.  I  would  say  to  my 
collotgues  who  I  know  some  are  set  in 
concrete  on  this,  and  we  are  not  going 
to  move  them,  but  for  those  of  them 
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vacillating  on  tliia  particular  j 
this  into  eonsideratian: 

The  issue  we  are  debating  today  is 
wlietlier  ^deral  funds  are  used  to  pay 
for  an  abortian  in  tlte  case  of  rape  or 
■o  whai  we  are  saying  to  that 
or  ghi.  aa  the  case  might  be.  is 
thai.  "Ma'am,  your  Federal  Govern- 
ment is  here  to  hdp  you.  We're  going 
to  pay  for  killing  your  baby,  and  that 
should  remedy  the  situation." 

Whai  we  aiiould  be  saying  to  thai 
jroong  woman  or  to  that  lady  is  that 
we  are  hone  to  hdp  them,  and  we 
should  be  debating  about  whai  we  are 
going  to  do  to  give  her  good  medkal 
care,  good  psyidiological  care,  and  I  do 
not  think  anybody  is  this  House  would 
vote  against  thai  in  wder  to  give  ha 
the  oppMtuntty  to  live  and  give  her 
chad  the  opportunity  to  live. 

None  of  us.  and  ke^  this  in  mind, 
none  of  us  have  any  control  ova*  why 
we  are  cooedved  or  why  we  are  here, 
and  I  would  suggest  thai  an  the  Mem- 
bers in  this  Chamber  at  the  ood  of 
this  day  should  go  h«ne.  and  get  down 
on  thdr  knees  and  pray  to  whatevo- 
god  they  pray  to  and  thank  their 
mcMher  thai  she  did  not  think  they 
were  inconvenimt.  they  woe  the 
wrong  sex  or  that  they  needed  to  be 
aborted  to  remedy  her  ixnblems. 

Mr.  NATCHER.  Mr.  Speak&r.  I  yield 
1  mimute  to  the  gmtleman  from  New 
Jetaey  [Mr.  Vumio]. 

Mr.  FIORIO.  Mr.  l^ieaker.  we  must 
vote  to  override  the  President's  veto  of 
the  I^dMHT-HHS  appropriati<nis  UH 
We  should  not  be  cutting  off  funds  to 
women  who  have  decided  to  exercise 
their  right  to  choose.  That  right  is  a 
hollow  right  if  it  exists  for  w<nnen  who 
have  mcHiey,  but  not  for  those  who  do 
not. 

A  vote  to  override  is  a  vote  against 
an  unfair  double  standard. 

The  people  of  this  country  do  not 
want  to  roU  batk  the  dock.  They  do 
not  want  to  go  back  to  a  time  when 
there  was  no  ri^t  to  choose— a  thn«> 
when  the  sensitive,  personal  decision 
to  terminate  a  pregnancy  was  a  crimi- 
nal act  I  fear  thai  recent  events  are 
moving  us  back  in  thai  direction. 

The  Webster  rulhig  in  July  was  a 
first  step  in  thai  direction.  The  Presi- 
dent's veto  was  another  st^. 

Funding  for  poor  women  who  have 
been  the  victims  of  rape  or  incest  is 
the  absolute  minimiiin  of  human  de- 
cency. Those  of  us  vidio  suppmt  a 
woman's  ri^t  to  choose  must  send  a 
clear  signal  today.  I  stnmgjy  urge  my 
coUeagues  to  vote  to  override  the 
Presidwtt's  veto. 

Mr.  CONTE.  Mr.  ^leakor.  I  yield  1 
minute  to  the  genUeman  from  Minne- 
sota [Mr.  197iBnJ. 

Mr.  WEBER.  ICr.  ^>eaker.  I  do  not 
have  much  time.  This  debate  on  this 
very  emoUraud  issue  has  been  conduct- 
ed with  a  great  deal  of  dviUty.  and 
that  is  to  the  credit  of  the  Monbers 
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liecause  we  aU  stated  again  and  again 
how  much  we  respect  one  another's 
position  despite  how  deeply  we  dis- 
agree with  each  otber. 

However.  Mr.  ^>ealcer.  someone  has 
been  m«Hg¥M»H  on  the  floor  of  the 
House  today.  It  is  the  President  of  the 
United  States.  Mr.  Speaker. 

Mr.  Spealcer.  I  want  to  say  thai  I  am 
proud  of  the  stand  that  our  President 
took.  I  do  not  think  it  was  a  stand  of 
timidity.  I  thhik  it  was  a  stand  of  tre- 
mendous coiuage. 

There  are  millions  and  miinons  of 
taxpayers  around  this  country,  includ- 
ing this  one.  who  would  find  their  ccm- 
sciences  c^eply  violated  by  being 
forced  to  pay  for  a  procedure  that 
they  consider  to  lie  the  killing  of  an  in- 
nocent, defenseless  human  lieing. 
There  is  no  one  who  has  suggested  on 
this  floor  today  that  abortions  have 
been  denied  to  people  during  the  time 
that  the  Hyde  amendment  has  been  in 
practice.  Private  huids  have  been  used 
to  pay  for  most  of  those  abortions,  but 
at  least  those  of  us  who  believe  it  to  be 
a  great  sin  have  not  been  forced  to  fi- 
nance that  procedure.  It  was  for  us 
ttud;  the  President  was  standing  up 
and  vetoing  this  bilL 

Mr.  ^leaker,  the  President  had  the 
courage  of  his  convictions,  and  I  want 
to  thank  him  for  it. 

Mr.  NATCHER.  Mr.  Speaker,  I  yiekl 
1  minute  to  tiie  gentleman  from  Con- 
necticut [Mr.  MoBBisoH]. 

Mr.  MORRISON  of  CiHuiecticut. 
Mr.  Speolwr,  during  the  presidential 
fompaign  and  the  debates  President 
Bush,  irtien  aslted  the  ivactical  effect 
of  his  position  on  abortion,  said  he 
could  not  quite  figiue  that  out.  Unfor- 
tunately his  veto  shows  that  he  still 
has  not  figured  it  out.  He  says  he  is 
for  the  right  to  choose  in  the  case  of 
rape  and  incest,  the  right  of  the 
woman  to  choose.  His  veto  says  tint 
thai  tiuADe  is  to  be  doiied  the  wealcest 
and  the  poorest,  the  most  vulnerable. 

Mr.  Speaker,  what  principle  does 
thai  embody?  Where  does  equal  jus- 
tice under  law  get  worked  out  in  that 
kind  of  a  result?  That  is  crueL  It  is 
unfair.  And  it  is  sad  for  the  President 
of  the  United  States  to  veto  a  bill. 
$157  billion  of  assistance  in  health  and 
education,  for  life  and  choice  for  all. 
and  to  say  that  he  would  deny  these 
poor  women  the  choice  he  would  give 
to  all. 

Mr.  NATCHER.  Mr.  E^ieaker.  I  ylekl 
1  minute  to  the  gentleman  from  CaU- 
fomia  [Mr.  Miwsta]. 

Mr.  MINETA.  Mr.  Speaker,  Presi- 
dent Bush  is  playing  politics  with 
Amoican  lives. 

Through  his  veto  of  this  MU.  Presi- 
dent Bush  has  told  poor  women  who 
are  victims  of  rape  and  incest  that  pol- 
itics is  more  imptntant  than  simple 
human  decoicy. 

He  has  told  poor  w<Mnen  that  his  ad- 
ministration presumes  to  know  what  is 
best  for  them. 


He's  told  them,  dont  worry— be 
happy. 

Bfr.  Speaker,  Americans  from  coast 
to  coast  and  from  all  walks  of  life  are 
not  happy  with  what  the  President 
has  done. 

Congress  took  a  significant  step 
toward  ensuring  that  poor  women  are 
not  denied  the  same  peace  of  mind, 
the  same  rights  as  women  who  can 
afford  to  protect  their  health  without 
public  assistance.  But,  Mr.  Speaker, 
rather  than  embrace  the  will  of  the 
American  pet^le,  the  President  chose 
instead  to  i4>ply  a  standard  to  those 
least  empowered  to  defend  themselves. 

We  must  override  the  President's 
veto.  

Mr.  NATCHER.  Mr.  Spealcer,  I  yield 
2  minutes  to  the  genUewoman  from 
California  [Mrs.  Boxsb]. 

lifrs.  BOXER.  Mr.  Speaker,  Presi- 
dent Bush  has  held  many  positions  on 
abortion,  but  his  current  one  makes  no 
sense  from  any  perspective.  On  the 
one  hand  he  says  that  it  is  OK  tar  a 
woman  to  seek  an  abortion  if  she  is  a 
victim  of  rape  or  incest.  He  wants  that 
to  be  a  right  in  the  Constitution  of  the 
United  States.  A  right,  but  only  if  one 
has  the  money  to  pay  for  it.  (mly  a 
right  if  they  have  a  credit  card,  only  a 
right  if  they  have  a  checking  account, 
only  a  right  if  they  have  the  cash. 
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And  if  you  do  not,  you  have  a  victim 
standing  alcme,  a  victim  of  one  of  the 
most  vicious,  violent,  cruel  and  dis- 
gusting acts  that  could  be  perpetrated 
on  a  woman.  And  where  is  your  Gov- 
ernment? Nowhere. 

We  read  off  the  record  thai  our 
President  could  not  nab  Noriega,  so  he 
has  to  get  tough  with  poor  13-year-old 
girls,  ixx>r  victims  of  rape  or  incest.  It 
is  pathetic.  The  President  wiU  bring 
down  this  very  important  Mil.  a  biU 
that  educates  our  kids,  a  biU  tliai 
funds  drug  abuse  programa.  it  brings 
sustenance  to  AIDS  patients  and 
cancer  patients  and  it  has  research  in 
it  for  Alzheimer's.  He  wOl  bring  down 
this  biU  because  he  says— and  listen  to 
this— he  says  a  woman  wiU  lie  and  she 
wiU  say  she  was  raped  when  she  was 
not.  and  girls  will  lie  and  they  win  say 
that  they  are  victims  of  incest  when 
they  really  were  not. 

Well,  rape  and  incest  are  two  of  tlie 
most  under  reported  crimes  in  the 
United  States.  They  are  humiliating 
acts  and  devastating  acts,  and  yet  our 
President's  opinicm  of  women  is  so  low 
that  he  thinks  they  will  lie  about  such 
a  horrible  thing. 

In  the  name  of  compassimi.  in  the 
name  of  fairness,  please  vote  to  over- 
ride this  veto.  Respect  the  majority 
will  of  this  House  on  this  issue  of  rape 
and  incest,  and  most  of  all  napeet  the 
women  of  this  country,  and  they  wffl 
respect  you. 

Mr.  CONTE.  Mr.  Speako-,  I  yidd 
such  time  as  he  may  consume  to  the 


gentieman  from  New  York  [Mr. 

LBTT]. 

Mr.  BOEHLERT.  Mr.  Sneaker.  I 
urge  on  override  of  the  Presidential 
veto. 

Mr.  Speaker,  eronomlrally  disadvan- 
taged women— the  poorest  of  poor- 
should  have  the  same  right  as  •fttn^mt 
women— the  richest  of  ridi— to  choose 
to  terminate  a  pregnancy  resulting 
from  a  sexual  crime.  It  is  thai  basic.  I 
say  to  the  President. 

Mr.  CONTE.  Mr.  Speaker.  I  yiekl  1 
minute  to  the  genUeman  from  Minne- 
sota [Mr.  ObbbstaxI. 

Mr.  OBERSTAR  Mr.  Speaker.  I 
thank  the  gentleman  for  yielding  to 
me. 

Dr.  Bernard  Nathanson.  a  New  York 
obstetrician-gynecologist  was  a  found- 
er of  the  National  Abortion  Ri^ts 
League.  He  was  a  miUtant  abortion 
rights  advocate  long  before  tbe  Su- 
preme Court  dedsion.  He  founded  and 
served  as  the  director  of  the  largest 
abortion  clinic  in  America,  which  per- 
formed aver  80.000  abortions  a  year.  A 
year-«nd-a-half  after  founding  thai 
dinic  he  resigned  fnxn  it  with  the 
statement: 


I  am  deeply  tnMibled  by  my  own 
tng  oertatnty  that  I  bave 
aO,000  deaths.  There  is  no 
doubt  in  my  witnH  Out  **i»t**h*'  life 
within  the  wonb  fnxn  the  very  onaet  of 
pregnancy.  The  infinttdy  «r— **f  tnith  is 
that  in  abortian  we  are  taking  hnman  life. 

Rape  is  a  vkdent  crime  against  an  in- 
nocent victim,  but  destroying  human 
life  does  not  erase  the  crime  or  ease  its 
pain.  Abortion  adds  a  further  wrong  to 
tlie  me  already  committed. 

The  rape-incest  exception  language 
in  this  MU  goes  mudi  furtlicr  than  in 
the  past.  Whai  we  should  do  is  retom 
ai  least  to  the  narrow  drfinitinn  of 
wliai  is  meant  by  abortion  in  tlie  case 
of  rape  and  incest,  "pnaoptiy  report- 
ed" at  least  as  it  was  phrased  hi  law  8 
or  0  years  ago. 

When  you  vote  to  sustain  the  veto 
you  win  be  voting  to  narrow  tlie  range 
of  drcumstanoes  witliin  wliidi  tliis  de- 
atmetian  of  unborn  hnman  life  wffl 
take  place;  so  I  urge  supiwirt  of  tlie 
Presklent's  veto. 

Mr.  NATCHER  Mr.  Speaker.  I  yield 

1  miniito  tn  th»  g>ntl#— mi  fwn—  Unmth 

Carolina  [Mr.  Ra vbU. 

Mr.  RAVENEL.  Mr.  Sneaker,  I 
thank  the  gentleman  from 


f or  yieifhiw  this  time  to  I 

Mr.  Speaker,  would  we  vote  to  force 
a  wonan  to  bear  a  efafid  if  the  Mfth  of 
thai  efafid  might  take  her  Vttlt  Of 
course  we  would  not.  And  we  have 
long  provided  her  the  funds  to  tcmi- 
naie  sodi  a  pregnancy  if  she  is 
ondhdpless. 

How   then   can   we,   in 

vote  to  destiuy   thai 
I's  Uf e  by  denyiiw  her  the  fond- 
ing  to  tenninote  a  pi 
by  rape  or  incest  "rqwrted  j 
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I  have  thought  about  it  long  and 

hard,    and    though    I    am    proUfe,    I 

cannot  be  a  party  to  inflicting  such  a 
cruel  tragedy  upon  a  fellow  human 
being. 

So,  Mr.  Speaker,  I  am  going  to  vote 
to  override  the  President's  veto. 

Mr.  CONTE.  Mr.  Speaker,  I  yield  4% 
minutes  to  the  gentleman  from  Illinois 
[Mr.  HypkJ. 

Mr.  HYDE.  Mr.  Speaker,  I  Just  want 
to  respond  briefly  to  some  of  the  state- 
ments made.  The  right  wing  is  not 
driving  this  dispute.  Two  himdred  six 
votes  of  the  members  of  the  Demo- 
cratic Party  and  the  Republican  Party 
supported  the  defenseless  prebom. 
That  is  not  the  right  wing. 

This  is  not  a  political  Issue.  It  is  a 
moral  issue.  It  is  a  philosophical  issue, 
and  efforts  to  politicize  it  today  are 
unworthy  of  this  dispute. 

Now,  an  abortionist  could  not  make 
a  living  out  of  rape  and  Incest.  There 
are  so  few  rape  pregnancies,  and  you 
have  heard  no  statistics,  there  are 
fewer  incest  pregnancies,  and  you  have 
heard  no  statistics,  because  they  are 
minuscule.  They  are  so  few  as  to  be 
not  compiled.  They  are  tragic  events 
but  they  are  minuscule  insofar  as  the 
numbers  are  concerned,  so  this  debate 
is  not  about  forcing  people  to  have 
children,  but  it  is  forcing  taxpayers  to 
pay  for  extermination  of  unborn  chil- 
dren. 

Now.  there  is  nobody  poorer  than  an 
unborn  child.  I  do  not  care  what  the 
financial  circumstances  of  that  child's 
mother  is,  that  baby  has  no  bank  ac- 
count in  the  womb,  no  assets.  The  pre- 
bom cannot  rise  up  in  the  streets, 
cannot  escape,  cannot  vote,  cannot 
defend  themselves,  nobody  to  defend 
that  little  life. 

This  is  a  question  about  love  and 
vengeance.  Do  we  hate  the  rapist  so 
much,  are  we  so  intent  on  wreaking 
vengence  that  we  go  beyond  the  crimi- 
nal and  we  will  impose  on  the  child  of 
the  criminal  capital  punishment?  That 
is  what  this  is  about.  Are  we  so  bereft 
of  moral  imagination  that  we  must 
talk  about  the  rape  and  the  incest  and 
the  woman  exclusively,  and  we  bleed 
for  that  person,  but  ignore  the  second 
victim? 

Vengeance,  vengeance,  we  must  ex- 
tirpate, eliminate,  not  only  the  crimi- 
nal—oh, but  the  court  will  not  let  you 
do  that,  20  years  tops  for  a  rapist,  but 
the  child  of  the  rapist,  execute. 

Have  we  no  imagination,  have  we  no 
compassion  for  that  child? 

You  know,  capital  punishment,  we 
are  told,  brutalizes  society.  It  reduces 
us  to  the  level  of  the  criminal.  It  is 
legal  murder.  That  is  what  we  are  told 
by  people  who  will  oppose  killing  a 
convicted  murderer,  but  not  give  a 
second  thought  to  exterminating  an 
innocent  unborn  child. 

WeU,  I  tell  you,  this  brutalizes  and 
desensitizes  America.  You  cannot 
imagine  in  the  womb  of  that  woman. 


there  is  a  little,  defenseless  member  of 
the  human  family,  which  our  Declara- 
tion of  Independence  says  is  endowed 
by  the  Creator  with  an  inalienable 
right  to  life.  Does  that  mean  nothing? 
Is  that  to  be  brushed  aside? 

Compassion  for  the  poor  woman,  of 
coiu-se.  I  have  letters  here  from 
women  who  have  been  raped  who  say, 
"Thank  God  I  didn't  get  an  abortion." 

I  am  telliijg  you,  heroic  love  is  called 
for.  Has  a  doctor  ever  told  you  that 
you  have  cancer?  Has  a  policeman  ever 
told  you  that  your  child  has  been 
killed  in  an  automobile  accident?  And 
what  do  you  say?  You  say.  "Why  me, 
God?" 

Life  is  that  way  and  we  do  not  have 
the  answer,  and  a  woman  who  is  raped 
has  a  right  to  say,  "Why  me,  God?"  It 
is  tragic,  but  you  cannot  unrape  some- 
one who  has  been  raped.  What  do  you 
do  about  that? 

Compassion,  concern,  support,  nur- 
ture, love,  but  do  we  not  have  enough 
love  to  extend  to  the  second  innocent 
victim?  That  is  what  we  are  talking 
about.  Nobody  is  forcing  anybody  to 
have  a  baby. 
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But  we  are  saying  do  not  force  death 
upon  an  innocent  victim  or  at  least 
don't  coerce  the  consciences  those  tax- 
payers who  recognize  what  an  abor- 
tion reaUy  is  and  reject  it. 

If  the  Members  do  not  believe  that 
that  is  a  child,  then  I  have  nothing  to 
say  to  them,  but  this  far  we  have  ad- 
vanced in  this  debate:  We  have  finally 
personalized  the  unborn.  It  is  not  a 
tumor,  it  is  not  a  diseased  appendix:  it 
is  a  child.  It  is  a  child  of  the  rapist, 
and  we  must  wreak  our  vengesmce  not 
on  the  rapist,  he  win  get  a  jail  term, 
but  we  will  execute  his  child. 

Can  you  not  see  what  this  is  about? 
It  is  not  about  a  cruel  President,  It  is 
about  a  principled  President  who  is 
willing  to  take  the  heat  for  extending 
his  compassion  to  the  innocent 
unborn.  How  badly  we  need  people  in 
public  life  who  believe  in  something 
and  will  stand  up  for  that  belief. 

Watch  the  board.  Some  of  your 
chairmen  of  yoiu*  committees  are 
going  to  vote  to  support  the  President, 
and  they  are  not  rightwing,  they  are 
outstanding  Democrats. 

Support  the  President,  support  the 
prebom.  Vote  for  life. 

Mr.  NATCHER.  Mr.  Speaker,  I  yield 
1  minute  to  the  gentleman  from  New 
Jersey  [Mr.  Pallone]. 

Mr.  PALLONE.  Mr.  Speaker,  I  was 
one  of  the  206  who  cast  a  vote  against 
this  legislation,  but  after  careful  re- 
flection, I  have  decided  to  vote  in 
favor  of  an  override. 

Mr.  Speaker,  I  have  consistently 
been  prolif  e  throughout  my  legislative 
career,  and  I  also  happen  to  be  a 
Roman  Catholic,  but  the  whole  issue 
of  rape  and  incest  really  crystallized 
my  point  of  view  on  the  issue. 


I  do  not  have  a  wife.  I  do  not  have 
any  sisters.  My  mother  happens  to  be 
adopted,  and  she  is  staunchly  anti- 
abortion.  However,  I  really  do  not  feel 
that  it  is  my  position  as  an  elected  of- 
ficial, as  a  Congressman,  to  tell  a 
woman  who  is  a  victim  of  rape  or 
incest  what  she  should  do.  whether  or 
not  she  should  bring  that  child  to 
term. 

I  have  thought  about  it  a  lot,  and 
the  bottom  line  is  that  I  do  not  feel 
that  I  have  been  elected  to  come  down 
here  and  make  those  individual  deci- 
sions for  women.  Women  should  be 
able  to  decide  that  on  their  own,  and 
certainly  if  we,  as  a  matter  of  law,  say 
that  women  can  make  that  decision  on 
their  own  if  they  can  afford  to  pay  for 
it,  then  I  think  it  is  befitting  us  to  say 
that  if  they  cannot  afford  to  pay  for  it 
that  the  Government  should  make 
that  possible  for  them. 

Mr.  NATCHER.  Mr.  Speaker.  I  yield 
1  minute  to  the  gentleman  from  the 
State  of  Washington  [Mr.  McDeh- 
mott]. 

Mr.  McDERMOTT.  Mr.  Speaker,  we 
all  come  to  this  well  today  talking 
about  what  we  feel  as  human  beings. 

In  the  fall  of  1963  I  was  an  intem  in 
the  Buffalo  General  Hospital  before 
aU  of  these  issues  had  come  before  the 
coiuts.  I  took  care  of  two  minority 
women,  one  with  eight  children,  one 
with  six,  both  of  whom  for  their  own 
reasons,  in  decisions  they  made  with 
their  God,  felt  they  had  to  abort  the 
child  that  they  were  caxryvag.  It  was 
not  legal  in  New  York  at  that  time. 

They  got  septic  abortions.  They 
both  died.  They  left  14  children  in  the 
city  of  Buffalo  without  a  mother  be- 
cause society  said,  "We  will  not  sup- 
port you  having  adequate  medical 
care." 

I  cannot  believe,  standing  here,  that 
the  President  of  the  United  States 
would  use  all  of  the  power  of  his  office 
to  say  to  women  like  that  in  this  coun- 
try, "We  win  not  give  you  the  opportu- 
nity to  make  your  own  choice,  to  make 
what  you  believe  is  the  right  decision." 
This  country  has  got  to  be  more 
humane  than  that.  I  urge  the  Mem- 
bers to  override  this  veto. 

Mr.  NATCHER.  Mr.  Speaker.  I  yield 
1  minute  to  the  gentleman  from  Flori- 
da [Mr.  Smith]. 

Mr.  SMITH  of  Florida.  Mr.  Speaker, 
there  is  no  doubt  In  my  mind  that  hy- 
procrisy  is  being  served  here  at  a 
greater  level  than  I  have  seen  on  this 
floor  in  many  years.  People  are  stand- 
ing up  supporting  the  President  of  the 
United  States  who  is  telling  the  poor- 
est of  the  poor,  the  most  maligned,  the 
most  set  upon  among  us,  victims  of 
rape  and  incest,  children  11  and  12 
years  old,  "You  mean  nothing  to  us. 
You  carry  that  chUd  to  term.  We  don't 
care  what  happened  to  you.  Sanctity 
of  life  is  important." 
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This  is  the  same  President  who 
voted  to  break  a  tie  to  keep  chemical 
weapons  to  kOl  millions  of  people 
funded  and  has  insisted  that  even  if 
we  take  out  all  chemical  weapons  that 
we  still  keep  2  percent  so  we  can  kill  a 
few  by  gas. 

"But  you,  you  12-year-old  whose 
father  crawled  into  bed  with  you,  it 
means  nothing  to  us.  We  believe  it  is 
wrong.  We  believe  you  have  a  right  to 
have  that  child  aborted  if  you  wish, 
and  there  is  no  mandatory  language  in 
this  bill,  but  do  not  ask  us  to  pay  for 
it.  We  are  too  busy  paying  for  MX  mis- 
siles, we  are  too  busy  paying  for  chem- 
ical weapons.  We  do  not  have  any  time 
or  money  for  you." 

But  we  do.  Members,  vote  to  over- 
ride this  veto.  Tell  American  women 
and  young  children  that  they  count 
for  something  in  this  coimtry,  because 
they  do.        

Mr.  NATCHER.  Mr.  Speaker,  I  yield 
1  minute  to  the  gentlewoman  from 
California  [Ms.  Pelosi]. 

Ms.  PELOSI.  Mr.  Speaker,  I  thank 
the  chairman  of  the  subcommittee  for 
yielding  me  this  time,  and  I  commend 
him  on  his  fine  bill,  which  I  urge  pas- 
sage of  today  and  support  for  the  over- 
ride. 

I  am  a  Roman  Catholic.  I  have  five 
children,  and  I  have  received  13  years 
of  Roman  Catholic  education.  My  reli- 
gion means  a  great  deal  to  me,  and  I 
want  to  tell  the  Members  why  I  sup- 
port the  override.  Because  my  religion 
means  so  much  to  me  and  the  respect 
that  I  have  for  it.  and  what  we  were 
taught,  at  least  I  thought,  in  all  those 
13  years,  was  to  respect  the  beliefs  of 
others,  respect  the  belief  that  they, 
too,  can  pray  and  reflect  and  under- 
stand, that  they  have  intelligence,  and 
I  think  we,  as  a  Congress,  should  re- 
spect the  intelligence  of  the  women  of 
America,  that  we  should  respect  their 
ability  to  take  responsibility  for  their 
actions. 

But  we  cannot  ask  them  to  take  re- 
sponsibility for  other  people's  actions. 
Congress  has  an  opportunity  to  end 
the  hypocrisy  of  abortions  OK  for  the 
haves,  but  not  for  the  have  nots  in 
cases  of  rape  and  incest. 

A  vote  for  the  President  today  per- 
petuates that  hypocrisy,  and  the  Presi- 
dent's history  on  this  suggests  that  he 
knows  that. 

Mr.  NATCHER.  Mr.  Speaker.  I  yield 
1  minute  to  the  gentleman  from  Indi- 
ana [Mr.  Jacobs]. 

Ux.  JACOBS.  Mr.  Speaker.  I  come 
from  a  Roman  Catholic  family.  My 
mother  is  Roman  Catholic,  bitterly  op- 
posed to  abortion. 

One  day  about  10  years  ago  we  were 
talking  about  this  very  subject,  rape 
and  incest,  and  she  mused,  "But  I 
really,  I  really  do  not  see  that  that  girl 
should  be  forced  to  carry  that  baby."  I 
had  not  given  a  lot  of  thought  to  it, 
because  I  had  always  been  antiabor- 
tion,  I  still  am,  abortion  on  demand.  I 


am  a  vegetarian.  I  do  not  believe  in 
killing  anything. 

But  then  I  asked  my  mother,  "Well, 
if  you  think  it  is  murder,  though,  how 
do  you  reconcile  it?"  She  said,  "Well, 
maybe  it  is  Justifiable  homicide."  But 
whatever  it  is,  that  ought  to  be  the 
law,  and  I  am  not,  in  good  conscience, 
capable  of  forcing  any  woman  to  have 
Rosemary's  baby. 

Mr.  CONTE.  Mr.  Speaker,  I  yield 
mjrself  the  remainder  of  my  time. 

Mr.  CONTE.  Mr.  Speaker,  I  rise  to 
sustain  the  President's  veto  on  this  ap- 
propriation bill.  It  is  a  very,  very  diffi- 
cult choice  for  all  of  us,  there  is  no 
doubt  about  that. 

I  am  sorry  that  there  has  been  a  lot 
of  demagoguery  here  today.  I  agree 
with  the  gentleman  from  Illinois  [Mr. 
Michel]  when  he  said  that  this  issue 
is  a  matter  of  conscience,  and  I  respect 
everyone. 

I  have  had  to  live  with  this  issue 
since  1976,  when  we  were  deadlocked 
for  12  solid  weeks  with  the  Senate  on 
the  Hyde  amendment,  and  finally  I 
put  the  amendment  in  to  allow  an  ex- 
ception to  the  funding  prohibition  for 
abortions  where  the  mother's  life 
would  be  endangered  if  the  fetus  were 
carried  to  term. 

I  think  that  if  I  allowed  myself  to 
get  carried  away  with  the  fiery  rheto- 
ric of  the  kind  that  we've  heard  here 
on  both  sides  today,  we  would  never 
have  come  to  a  resolution.  Let  me  say 
a  word  about  what  I  hope  wiU  happen 
now. 
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I  might  say  I  have  worked  with  the 
gentleman  from  Illinois,  Henry  Hyde, 
for  years,  as  well  as  others,  on  both 
sides  of  this  issue,  to  find  a  way  to 
keep  this  important  bill  intact. 

Since  1981  the  House  and  Senate 
agreed  on  the  Hyde  amendment,  as 
amended  by  Conte  language,  that  ad- 
dressed the  abortion  issue.  This  year, 
of  course,  the  House  voted  to  change 
that  language,  a  change  that  has  em- 
broiled this  bill  in  unfortunate  contro- 
versy. 

This  is  a  good  bill.  It  would  have 
funded  vital  services  needed  across  the 
country:  Medical  research,  energy  as- 
sistance, education,  help  for  the  home- 
less, and  many  other  programs.  The 
gentleman  from  Kentucky,  Bill 
Natcher.  and  I  and  the  other  members 
bf  the  subcommittee  worked  for 
months  to  bring  out  this  bill. 

I  sometimes  wish  that  the  Demo- 
cratic leadership  would  change  the 
Rules  of  the  House  to  say  none  of 
these  controversial  limitations  can  be 
tacked  on  to  appropriations  bills.  Let 
the  House  vote  on  those  limitations  at 
the  beginning  of  the  year  on  a  sepa- 
rate bill.  Do  not  tack  them  on  to  bills 
that  provide  vital  fimding  and  hold 
them  up. 

We  have  worked  so  hard  on  these 
bills,  and  then  everybody  who  has  a 


problem  comes  along  and  tries  to  tack 
it  onto  an  appropriations  bill. 

Mr.  VOLKMER.  Mr.  Speaker,  wiU 
the  gentleman  yield? 

Mr.  CONTE.  Just  briefly.  I  yield  to 
the  gentleman  from  Missouri. 

Mr.  VOLKMER.  Mr.  Speaker.  I  want 
to  rise  and  take  the  same  position  and 
support  the  President's  veto. 

Mr.  CONTE.  I  thank  the  gentleman. 

AU  along,  the  President  has  said  he 
had  some  reservations  about  the 
Senate  language  as  being  too  vague 
and  leaving  too  much  potential  for 
being  circumvented.  This  is  an  impor- 
tant concern  that  we  must  address  in 
the  coming  days  and  perhaps  weeks. 
We  have  a  lot  of  work  ahead  of  us.  I 
will  be  working  with  chairman  Bnx 
Natcher,  as  I  have  for  31  years  on 
that  committee,  and  all  those  con- 
cerned about  this  difficult,  this  very 
painful  problem,  to  find  a  workable  so- 
lution. 

I  want  to  underscore  my  point  that 
it  is  truly  unfortunate  that  this  con- 
tentious issue  must  be  dealt  with  on 
an  appropriations  bUl.  If  we  are  to 
keep  the  appropriation  process  run- 
ning smoothly,  performing  the  Job  it 
was  designed  to  do.  we  should  avoid 
adding  year  after  year  language  that 
only  serves  to  engulf  my  entire  bill  in 
controversy  and  to  prevent  these  im- 
portant programs  from  coming  to  real- 
ization. If  the  veto  is  sustained,  I  will 
work  with  Bill  Natcher.  as  I  did  13 
years  ago.  without  a  lot  of  rhetoric,  to 
try  to  find  the  language,  the  refine- 
ments, that  might  bring,  against  all 
hope  and  against  all  odds,  people  to- 
gether, instead  of  apart,  and  to  find 
what  it  is  that  makes  us  one,  instead 
of  many. 

Mr.  NATCHER.  Mr.  Speaker,  I  yield 
the  balance  of  our  time  to  the  gentle- 
man from  Wisconsin  [Mr.  Obkt]. 

The  PRESIDENT  pro  tempore  (Mr. 
Gephardt).  The  gentleman  from  Wis- 
consin [Mr.  Obey]  is  recognized  for  3% 
minutes. 

lix.  OBEY.  Mr.  Speaker,  the  issue 
here  today  is  reasonableness.  I  need  no 
lectures  from  anyone  about  the  value 
of  human  life.  My  wife  and  I  lost  a 
child  at  birth,  and  we  would  give  any- 
thing to  have  that  child  back. 

I  despise  abortion.  I  think  that  in 
almost  all  cases  it  simply  represents  a 
tragic  human  failure.  But  all  this  biU 
says  is  that  in  the  case  of  rape  or 
incest  that  the  victim,  the  woman,  and 
not  the  Government,  will  make  the 
choice  about  whether  that  fetus  will 
be  carried  to  full  term. 

We  say  that  we  will  not  require  the 
victim  of  one  of  the  most  vicious 
crimes  in  humanity  to  suffer  the  con- 
sequences simply  because  she  is  poor. 

Now,  a  phony  argument  has  been 
raised  here  about  the  ambiguity  of  the 
statute.  The  fact  is  the  President  has 
the  authority  to  write  any  rules  and 
regulations  he  wants.  He  can  impose 
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whatemt  linaitatioiis.  whatever  report- 
ing requirements,  he  desires.  That  is 
the  fii^t  of  tlie  President  under  his 
administrative  rulemaking  authority. 
and  every  Member  here  knows  it. 

Mr.  St>eaker,  I  am  more  proud  of  my 
aervioe  on  this  suboommitte  than  on 
any  other,  because  this  bill,  more  than 
any  other,  defines  the  true  American 


In  the  area  of  education  tliis  is  the 
bai  that  provides  for  student  loans;  it 
iwovides  for  the  vocational  education: 
it  provides  for  the  education  of  handi- 
capped kids;  it  i»ovides  for  Head 
Start;  it  provides  for  chapter  I.  it  pro- 
vides Job  training;  it  provides  veterans' 
employment  on>ortunity  and  training; 
it  provides  the  administrative  funds 
for  the  Social  Security  Program. 

In  the  area  of  health  it  provides  the 
delivety  of  programs  to  rural  America 
to  enable  them  to  get  the  needed  doc- 
Xan  and  nurses  in  their  areas;  it  pro- 
vides programs  for  alcohol  and  drug 
aasistanoe;  it  provides  for  public 
health  programs  and  chfldhood  immu- 
nisations; at  NIH  it  provides  for  medi- 
cal research  on  virtually  every  disease 
known  to  man.  Immeasurable  numbers 
of  lives  will  be  saved  or  put  back  to- 
gether by  the  programs  in  this  bill. 

We  ought  not  abandon  this  bill 
today.  This  bill  represents  the  heart  of 
our  society's  efforts  to  gn4>ple  with 
the  real  problems  faced  by  American 
famHiea.  This  bill  is  key  to  providing 
Anwrinan  families,  especially  kids, 
with  the  kind  of  (qDportunity  they 
have  a  riglit  to  expect  in  this  society. 

This  bill  is  the  expression  of  our  de- 
terminatiom  to  care  for  our  frioids  and 
our  neifl^ibora  and  their  families  and 
their  kids.  Do  not  let  these  ivograms. 
do  not  let  these  ideals,  do  not  let  these 
initiatives,  be  held  hostage  to  the 
President's  unbounded  unreasonable- 
ness. Fleaae  vote  to  override. 

Mr.  BEREUTER.  Mr.  Speaker,  today  this 
Member  is  casing  his  vote  in  support  of  the 
Prasidenrs  veto  of  the  Liybor-tlHS  avspropria- 
HoTL  The  PreaidanI  vetoed  the  measure  be- 
cause of  the  a^mnkm  of  abortion-raiated 
isnguage  to  inciude  ewcepHons  tar  rape  and 


My  position  and  this  vote  are  conaisteK 
«Nlh  mi  Brttm  voing  record  on  the  abortion 
issue.  Oi  the  question  of  pubic  fundng  tor 
dboiions.  I  beieve  it  is  wrong  to  permit  tax- 
payar  ftning  tors  procedure  thai  is  consid- 


to  so  many  ciiBsna  Thersfore,  I  beieve  the 
only  aMDspBoii  ahould  be  tor  an  abortion  to 
aawe  the  He  of  the  moHwr. 

That  poaiion  has  nKwya  guided  my  tWnlang 
on  tB^aysr-inanoed  abortiorw.  It  does  so 
today  when  I  cast  mf  vote  in  support  of  the 
f^eaidsnirs  veto. 

Rsapito  what  has  been  said  on  the  House 
Moor  today.  IsTs  be  perfectly  ctaar  This  is  not 
a  vote  to  prohUI  aborion  in  cases  of  rape 
and  incest  ITs  a  vote  againat  the  pubic  ex- 
pervMure  of  tonds  m  those  insteiees. 

Mr.  BRYANT.  Mr.  Specter,  whether  or  not 
to  have  an  abortion  is  a  dedaion  that  must  be 


left  to  the  woman.  It  is  not  a  dedston  for  the 
Government  hk>  one  has  the  right  to  interfere 
with  the  woman's  right  to  choose  In  a  matter 
so  intimate  and  persoruil. 

Pendmg  before  the  House  today  is  the 
question  of  wl>ethef  or  not  to  override  the 
President's  veto  of  a  provision  permitting  poor 
women  wfw  are  the  victims  of  rape  or  incest 
to  obtain  an  abortion  paid  for  by  ttieir  p(jt)iiciy 
funded  health  benefits.  Surely  even  those  wtw 
do  not  agree  with  the  frank  erxtorsement  of  a 
woman's  rigfit  to  cfK)Ose,  a  position  wfiich  I 
beieve  ttw  maiority  of  Americans  support  in 
spite  of  the  opposition  of  a  vocal  minority, 
would  agree  that  it  is  plainly  cruel  to  deny  the 
victim  of  rape  or  Incest  ttw  option  of  obtaining 
an  atwrbon  simply  because  that  victim  »  too 
poor  to  pay  for  the  procedure. 

Most  of  you  who  oppose  the  woman's  rigfit 
to  ctnoee  and  oppose  paying  for  an  abortion 
for  an  impoverisfied  victin;  of  rape  or  incest 
speak  often  of  your  support  for  the  family.  Do 
you  beieve  that  if  a  young  mother  Is  the 
vKtim  of  rape  arxi  becomes  pregnant  It  Is 
good  for  the  family,  for  her  and  her  husband 
and  chiMren,  to  force  her  to  carry  this  preg- 
naixry  to  term  simply  because  they  are  too 
poor  to  afford  an  abortion? 

I  suggest  to  you  that  your  position  ttiat  it  is 
up  to  ttte  Govemment  to  deckle  for  a  woman 
wliether  or  not  she  can  have  an  abortkm  Is 
wrong  and  ImpractKal.  But  to  tell  a  poor 
woman  wtio  has  been  once  victimized  by  rape 
or  incest  tfiat  she  must  be  vwtimized  again  by 
your  decision  to  deny  her  the  choice  of  a  fed- 
erally funded  abortton  wouM  be  an  outrage. 

I  strongly  urge  you  to  join  us  in  voting  to 
overrkte  Vne  PreskJenf  s  veto. 

Mr.  DeFAZIO.  Mr.  Speaker,  I  rise  today  in 
support  of  the  override  of  the  President's 
veta 

In  spite  of  ttie  campaign  rtietoric,  promising 
a  kinder  gentler  natnn.  In  his  first  10  months 
in  offk».  President  Bush  has  vetoed  only 
three  bMs.  Two  of  those  bins  woukj  have  di- 
rectly benefited  the  Natxxi's  towest  Income  In- 
dMduals.  All  this  while  the  Presklent  has  ac- 
tively fought  for  a  2-year  capital  gains  tax 
break  for  the  Nation's  wealthiest  indivkiuals. 
That's  Prestoent  Bush's  kiea  of  a  kinder 
gentler  America 

President  Bush  wants  to  force  poor  women. 
wfK)  lack  ttie  financial  means  to  obtain  an 
abortion,  wtK>  usually  also  lack  access  to  pre- 
natal health  care,  adequate  food  and  housing, 
and  wfto  may  live  In  an  abusive  or  even  ite 
threatening  environment  to  carry  to  term  the 
chid  of  ttwir  rapist  or  relative--just  h^cause 
they're  poor.  Thaf  s  not  my  klea  of  a  kinder 
geritler  natton.  Mr.  PresklenL 

Forcing  poor  women  to  carry  those  chidren 
to  term  Is  not  going  to  punish  the  men  wtio 
violated  and  bnrtaized  those  women.  It  wiU 
only  force  those  women  to  resort  to  desperate 
and  fragic  means  to  remedy  their  situatkxi  or 
force  them  to  live  with  a  daily  reminder  of 
their  abuse.  WeaNhy  women  have  other  op- 
tions. Poor  women  deserve  to  have  other  op- 
tions too. 

I  urge  my  coieagues  to  support  the  over- 
ride. 

Mr.  LEVIME  of  Csifomia  Mr.  Speaker,  abor- 
tion is  one  of  tfie  most  enwtnnal  and  contro- 
versiai  issues  to  come  before  Congress.  Mem- 
bers on  both  skies  of  this  issue  have  strong 


opinions  on  both  skies  of  this  issue,  to  this, 
Congress  merely  reftocbwa  the  pubic  at 
large. 

Since  my  electton  to  the  House  of  Repre- 
aentaives,  I  hove  conaintonUy  fought  to  pro- 
tect the  rights  of  si  women  to  choose  to  have 
anabortnn. 

One  of  ttie  reasons  the  equal  rights  amend- 
ment was  ttie  first  bil  I  cosponsored  as  a 
Morntwi  of  Congress  was  my  strong  and  un- 
wavering beief  in  the  rights  of  women  to 
choose  to  have  an  abortton. 

Today  we  find  owaelves  teced  with  Preai- 
dent  Bush's  veto  of  legialatton  whKh  woidd 
provkle  funds  for  aborttons  tor  poor  women  in 
cases  of  rape  and  incest 

i  sil  find  it  very  hard  to  beieve  that  the 
Presklent  actuaiy  vetoed  this  togislatna  After 
aN,  he  has  himself  sakl  that  he  does  not 
oppose  abortton  In  such  instances.  Judging  by 
his  actions  he  apparently  opposes  abortnns 
only  for  poor  women  in  cases  of  rape  at 
incest 

This  is  a  parbculsrly  mean  spirited  veto 
How  can  this  F>resklent  say  tttat  it  is  accepta- 
bte  for  a  weeWiy  woman  who  is  tfie  VKtim  of  a 
vtolertt  crime  Hce  rape  to  obtain  an  abortion, 
but  not  acceptabte  for  a  woman,  or  a  young 
girt,  who  is  not  wealthy  enough  to  be  abte  to 
pay  for  an  abortton?  Why  shouU  it  be  the  re- 
sponsibttty  of  poor  women  to  resort  to  back 
aNey  atwrtnns  or  to  bear  an  unwanted  chid? 
The  Presklenfs  actnn  doubly  vtotimizes 
women  in  these  drcumsiances. 

This  is  not  wtiat  Amertoa  is  al  about  It 
does  vtoienoe  to  oir  nebonsl  tradttons  of  pro- 
tecting the  righto  of  ai  Amertoana  Whie  I 
sufiport  pubic  tondtog  of  aborttons  tor  any 
woman  who  wante  one  and  cannot  otherwise 
afford  one,  it  is  parttoulsrty  criical  in  cases  of 
rape  and  incest  that  our  sodely  provkto  the 
means  to  obtain  a  therapeutto  abortton  for 
poor  girls  and  womorL 

It  is  important  to  remember  that  when  we 
speak  of  the  vtotims  of  rape  and  incest  in 
rnany  cases  we  are  lufuniiiy  to  very  young 
gprts.  How  can  this  Presklent  and  his  support- 
ers in  Congress  force  a  girt,  who  has  slready 
been  the  vtoim  of  a  heinous  crime,  to  bears 
chidlhey  never  wanted  and  whtoh  oouM  scar 
ttieir  Ives  irreHievably? 

The  right  to  dtoose  to  have  an  abortkm 
shoirfd  be  a  basto  right  avaiabto  to  every 
woman  in  this  counby.  Those  who  can  afford 
to  pay  for  an  abortton  sfwuid  do  aa  For  those 
women  «i«io  cannot  afford  one.  our  aodety 
has  a  rewponaMty  to  provUe  fondng  for 
them  just  as  we  wouU  other  baato  medtoal 


I  urge  my  minagiww  to  jom  with  me  in 
volwg  to  override  the  Preajdonrs  veto  and 
pratocttng  the  ri|^  of  women  si  this  oounfey. 
Todqr  we  hawe  the  opportuni^  to  cast  a  vote 
■  ham  a  mior  impact  on  one  of  the 
mrtanl  dafaaftas  of  our  ime. 
Mr.  FRENZEL  Mr.  Slpeakar.  the  vote  today 
I  apocisl  problem  for  me.  I  voted 

apandtog  by  an  unaooapUbto  fgure  of  10  par- 
cent  I  don't  want  tt»  U  to  become  taw. 

The  vatoi  howawar.  to  baaed  on  anotiar 
maUar.  aborttoa  The  vote  to  austain  or  owar- 
rkte  the  veto  oentan  on  wheVwr  abortiona  for 
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N  I  vote  to  owenida.  i  wfl  ba^ 
supporting  a  bfl  I  oppoae.  but  a 
i  «■  be  paaaad  rnnwa^,  and  I 

:  S  often  enou^  to  be  thorou^ily  idan- 


m 


ion  vote,  and  haraiaiw  I  ai 

as  opposing  the  bfl  on  apenftig 

nI  vote  to  ovenidB  the  fteaktartt. 

I  lagret  the  watoi  i  wiah  Sw  TYoaidant  had 
ayned  the  UL  or  vetoed  S  on  Vie  grounds 
lial  i  is  iaca||y  inaaponaUa  He  fe«  he  had 
and  most  of  us  tieiBve  to 


sons.  As  a  government,  fnwowor,  we 
not  to 
of 
aid  doiars  for  aborttons  or  any 
erafion  is  exacHy  ttiat  economto 
ion. 

I  joined  recently  with  the  House 
aupporing  ttie  legialalion 
fundng  of  abortion  for  poor 
vtoims  of  rape  or  incest  At  a 
press  cortferenoa.  I  strongly  ungad 
Bush  not  to  veto  thai 
personal  senGmente  on 

Untortunstaly.  he  dkl  veto  the  faO.  and 


As  a  matter  of  pubic  < 
hr  is  one  of  the  toughest  we  si  laoa  But  i  is 
an  issue  of  personal  Hierty.  and  taecauae  of 
that  neiher  the  Congress  norttwi 
ion — nor  any  level  of 


'  IVe  given  a  pioiiaau  on  this 
too.  I  Iwiewe  the  iiiulwi' 

■I  keep  thst  premise  liy  votng  toovenide. 

Mr.  LBMIS  of  Ftarida.  Mr.  Speaker.  I  wouU 
■bb  to  tti»  IKs  apparti%  to  dtocuas  some 
vary  ciiical  9mm  wj«i  the  iacal  year  1990 
Labor-HHS-Educaion  appropriatons  inpata 
ion. 

I  wS  vote  today  to  austain  the  Preaktanrs 
veto  of  the  Labor-HH&Educafton  apprapria- 
bfl.  teyjalBiiai  Unt  I  previoualy  voted 
i  oppose  His  togpalalion  for  four 


Fast.  SUAG  [State 

I  grants  funds  tHve  lieen  ahUtad  iom 
1990  sppropiiBiora  to  iscal 
1992.  Thsee  gnnte  sre  used  to  lefisid 
and  local  gowsmmente  money  thai  they  hsMO 
^lanl  in  ordsr  to  comply  aalh  llw  cuieni  Fed- 
«ral  immigraion  poicy.  to  fscal  year  1990, 
<oao  mann  vms  taigena  n  oe  loscaioeo  am 
■I  advance  approptiaion  of  $555  nritan  wfl 
be  provided  for  n  iscal  year  1902.  This  is 
nnney  that  is  needed  tiy  the  State  of  Ctarida 
now  and  we  have  m  guarantee  that  the  ad- 
prteion  wfl  Iw  nduded  in  the 
1992  budget 
Second,  the  \M  underfiaids  the  f^  Grant 


We  haws  abaokjtely  no  right  to  deny  aooeas 
to  competent  medKal  care  to  anyone  because 
they  are  poor.  And  to  riak  the  ives  of  woman    ^^  -^ 

who  are  denied  competent  tegal  afaoriona    **?.*'  *'?■?'■ 
because  they  are  poor  is  both  economto  d»-  ~ 

criminatton  at  ite  worst  and  a  laaaaial  ds- 
grace. 

I  wouU  urge  this  Congress  to  owsnkfe  the 
veto  so  ttiat  we  can  einwiate  tfiat  dtaciimna- 
tton  and  disgrace. 

Mr.  TOWMS.  Mr.  Speaker,  I  rise  to  skong 
support  of  the  vote  to  owonrido  the  Preaklant's 
veto  of  the  Labor-HHS-Educaion  appropri- 
ttons  bii,  WhKh  contains  a  ptowaton  for  broad- 
ening assistance  for  federaiy  liaided  atnr- 
tions.  By  extending  Federal  fijndng  of  aiior- 
tton  to  vKtims  of  rape  and  nceet  we  can 
ensure  tttat  poor  women  are  not  denied  ttie 
right  of  chotoe  shouM  ttiey  become  pregnant 
under  such  tragfc  circumstances. 

The  expanafon  of  Federal  fundng  to  tow 
income  women  is  parttoulsrly  importent  at  this 
juncture,  wlien  so  many  States  are 
>ig  new  restrictions  on  access  to 
aborttons  in  ttw  wake  of  Itie  Supreme  Courf  s 
Webster  dedstoa  ShouU  this  measure  fai  to 
tieoome  law.  tfw  conaoquonoes  of  reaMdions 
on  cfioioe  wiH  weigh  moat  haaviy  on  ttweo 
lacking  tfie  eoonomto  power  to  chooea  Fund- 
ng of  choice  through  Meiicaid  wfl  give  poor 


Mr.  MoCANDLESS.  Mr. 

the  House  stmrid  over- 
ride tie  tVandsnTs  veto  of  Ka  2990.  Some 
to  UiMLteiiie  liiB  as  an 
iiatisnot< 
nor  is  •  aalecive  of  my  I 
The    lei^alaian    baiore    us 
$158.7  b«on  m  iscal  year  1990  for  •»  Da- 
partoiente  of  Lalnr.  HaaMh,  arvl  Human  Saiv- 
ioes.  Education,  andfteialad  Agandaa.  INais 

yasr  1909  tonal,  and  $3  bMon  to  exposs  of 


mflR 


of  the 


Program,  WhKh  wl  eoqierienoe  a  ahortfai  to    women  «n  sNematiwe  to  unauparvised  back-    2900  are  worthy  of  a^iport  the  problam  is  the 


tie  1909-90  academto  year.  Third,  ttie  ba 
does  not  ^to  the  AdMniatalon  flw  neces- 
sary ftasdUMy  n  dsaing  wiVi  the  AIDS  epi- 
oanac.  manaa  or  conaoaoaang  aa  mub> 
moneys  ir4o  one  tond,  to  tw  used  a4isn  and 
the  tm  npmOi  flu 
gendea.  to  the  case 
of  the  Naionai  biaitotasof  HeaHi  aid  9ie  Al- 
oohol.  Drug  Almse  and  Menial  HeaMi  Admin- 
■kalioiv  funds  are  not  even  apecScaly  ear- 
BMrttad  for  NOSi  t*m  use  for  whatoww  pur- 
pose to  tall  to  the  ifscieHon  of  thsee  agsn- 
daa.  Rnaly.  the  overal  apemfing  leveta  to  the 
M  are  too  fi^i,  etuuifcig  the  rvwaidonirs  iw- 
quaalby$5L9faMaa 

Given  my  oonoems  and  the  adverse  etlsct 
Ns  ini^ilaion  woi*l  have  on  the  Slate  of 
Rorida,  I  Ibid  iv  oliar  choiise  taut  to 
fw  naahlanrs  veto  of  Ihta  I 

Mr.  Sfaiiri  of  Vermont  Mr. 


fuming 

is  indte 
Fedsral 


The 
of 


tou^ 


Md  9w  American  peopto  more  than  that  of 
Aorion.  for  obvtous  and  I 


aiey  or  "self-he|p"  abortion  procedures. 
sfiouU  their  home  Stales  init  or  restrict 
cfwice  wHIwi  State  twundaries. 

I  urge  my  coieagues  to  protect  poor  womsn 
wfto  have  been  viclimuBd  tiy  rape  or  incest 
from  suffering  furttier  viotaions  solely  due  to 
thes  econonsc  status  For  the 

Mr.  WOtPE.  Mr.  Specter.  I  rise  to  s^iport  whKh  is  $152.7 
of  tfie  motion  to  ovenide  tfie  f*tesidenf  s  veto 
ot  tne  LSDor-nrio  appropnaaons  Ow.  me 
issue  wfiKh  vre  face  here  is  very  simpte:  Are 
vre  going  to  tolerate  a  doubte  stsndsrd  which 
deries  the  abflly  of  poor  women  tocfioooe  an 
abortton  when  ttiey  have  been  tfw  vidims  of 
rape  or  ncest  or  whsn  their  ives  are  to 
danger.  Clearly  more  affluent  womon  have  the 
ngM  to  choose.  Wliy  should  poor  snnien 
have  any  less? 

The  Presklenfs  dedston  is 
and  cnieiy  naonalBvo.  AI  of  us  have  every 
right  to  our  own  beiefs  and  our  own  judg- 
ments asit  relates  to  matters  as  personal  and 
private  as  abortton.  But  we  have  no  right  in 


of  thebl 
to  oonbol 


KR2990 


of  Labor.  $6.7  bMon. 


$24.1  M> 


and  $171.3 
iscal  year  1989. 

For  ■»  Oapaibaant  of 
ioa  aMch  •  $1.7  bBon  i 
taMel.and$1.4bMonni 

For  the  Dapartmant  of  HeaMi  and  Human 
Samioes  $123jB  faMoa  whtoh  is  $2.7 
more  thsn  ttw  request  snd  $12.1 


lOf  $633.8 
The  $1  bMon  for  14 
during  $327.3  mBon  for  the 


of  HssMi  pro- 
$140l2 


in- 
far 
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Public  Broadcasting,  which  is  $283.4  million 
more  than  the  President's  recommendation, 
and  $194.5  million  more  than  fiscal  year  1989. 
[)uring  the  consideration  of  H.R.  2990  in 
early  August,  I  voted  against  passage  of  the 
bill.  I  also  voted  against  the  final  passage  of 
the  conference  report  on  October  1 1.  In  short, 
I  am  opposed  to  this  legislation  in  its  current 
form,  aifid  until  the  spending  priorities  are  set, 
I  will  continue  to  oppose  it.  Unfortunately, 
nothing  in  tfie  legislation  has  changed  since 
OctoberH. 

With  regard  to  abortion,  when  the  issue  was 
directly  before  the  l-louse  on  October  11,  I 
voted  to  aJlow  the  States  to  have  the  option 
to  provide  Medicaid  funding  for  abortions  for 
victims  of  rape  and  incest.  That  continues  to 
be  my  position,  and  were  tfiat  the  issue  direct- 
ly before  tf>e  House,  I  would  vote  accordingly. 
However,  the  question  before  the  House  is 
this:  "Shall  the  House,  upon  reconsideration, 
pass  the  bill  H.R.  2990,  the  objections  of  the 
President  to  the  contrary  notwithstanding?" 
Just  as  I  have  done  on  two  occasions,  I  will 
again  vote  against  the  passage  of  H.R.  2990. 

I  would  suggest  to  my  colleagues  that  this 
situation  could  be  avoided  if  we  gave  the 
President  the  same  power  enjoyed  by  the 
Governors  of  43  States— namely,  the  line-item 
veto.  Lacking  that  power,  the  President  must 
veto  an  entire  bill.  As  a  result,  a  vote  to  over- 
ride or  sustain  the  President's  veto  must  be 
based  on  the  entire  bill.  For  the  reasons  I 
have  outlined,  I  find  H.R.  2990,  as  a  whole, 
objectionable,  and  will  vote  to  sustain  the 
President's  veto. 

Mr.  MATSUI.  Mr.  Chairman,  I  rise  today  in 
support  of  the  motion  to  override  the  Presi- 
denfs  veto  of  the  Labor-HHS-Education  ap- 
propriations bill.  This  spending  bill,  which  pro- 
vides a  total  of  $156.7  billion  in  funds  for 
these  agencies,  should  not  be  held  hostage 
because  the  President  of  the  United  States 
does  not  want  to  guarantee  to  poor  women 
their  right  to  an  abortion  in  the  case  of  rape  or 
incest 

How  can  we  tell  poor  won)en,  wtw  have  so 
little  else,  that  we  are  now  goir>g  to  tal(e  Vn&a 
dignity  and  their  control  of  their  bodies  away 
from  them.  Victims  of  rape  and  incest  have  al- 
ready experienced  the  ultmate  indignity. 
Shouldn't  poor  Americans  be  guaranteed  the 
same  rights  as  wealthier  one's? 

Rape  and  irx^st  are  crimes  of  violence 
against  women.  The  U.S.  Congress  should  not 
become  a  coconspirator  to  this  violence  by 
preventing  poor  women  from  exercising  their 
right  to  an  abortion.  No  one's  rights  should  be 
abridged  because  of  tfieir  economic  status. 

Our  opponents  claim  this  is  a  human  rights 
issue.  They  are  correct— this  fight  is  about 
protecting  the  human  rights  of  poor  women 
whose  rights  have  been  violated  by  a  rapist  or 
an  incestuous  father.  There  is  no  human  right 
more  basic  than  the  freedom  of  choosing 
one's  destiny. 

The  President  claims  he  wants  to  compro- 
mise with  the  Congress  on  this  issue.  I  don't 
believe  there  is  a  compromise  on  this  issue. 
Allowing  a  poor  woman  to  receive  an  abortion 
in  the  case  of  rape  or  incest  only  if  she  re- 
ports the  crime  within  48  hours  is  no  compro- 
mise. Rape  and  incest  are  not  acts  that  are 
easily  spoken  about  by  ttieir  victims,  particu- 
larly if  the  victim  is  a  young  giri.  Many  of  these 


women  and  giris  may  never  report  the  crime 
and  will  be  forced  to  bear  the  child  of  their  at- 
tackers. Often  victims  of  rape  and  incest 
blame  themselves.  Why  shoukJ  we  compound 
this  misplaced  guilt  by  forcing  them  to  live 
with  the  results  of  this  crime  for  the  rest  of 
their  lives? 

I  urge  my  colleagues  to  vote  to  override  the 
President's  veto  of  the  Labor-HHS-Education 
appropriations  bill.  A  vote  to  override  is  a  vote 
to  protect  the  rights  of  poor  women. 

Mr.  HANCOCK.  Mr.  Speaker,  in  the  debate 
on  wf>ether  or  not  to  provide  Federal  funds  for 
abortion  I  wish  to  voice  Vne  concerns  of  a 
specific  constituent  of  mine  wfK>  has  a  unk^ue 
perspective  on  this  issue  and  had  the  courage 
to  write  to  me  about  it. 

The  following  is  from  a  letter  from  a  young 
woman  who  had  an  abortion,  the  person  our 
proabortion  opponents  claim  they  are  trying  to 
protect.  She  says:  ' 

I  am  writing  to  ask  that  you  continue  to 
promote  prolife  legislation.  To  torture  and 
kill  unborn  chUdren  for  any  reason  but  the 
endangering  of  the  mother's  life  is  nothing 
short  of  barbaric.  I  had  an  abortion  11  years 
ago  and  regret  every  day  of  my  life  that  I 
killed  my  baby.  1  was  never  told  the  effect 
of  the  alx>rtion  on  the  baby  or  the  possible 
ill-effects  to  myself.  If  abortion  had  been 
unlawful,  I  never  would  have  gotten  one 
and  a  life— a  precious  child— would  have  ex- 
perienced sunshine  and  love. 

Mr.  Speaker,  this  constituent  of  mine  is  cor- 
rect We  must  save  our  unborn  children  and 
their  mothers  from  abortion.  I  support  the 
Presklenf  s  veto. 

Mrs.  COLLINS.  Mr.  Speaker,  I  rise  in  strong 
support  of  the  veto  override  of  President 
Bush's  objection  to  the  funding  of  abortk>n  for 
low-income  women  in  cases  of  rape  and 
incest 

The  leader  of  this  great  Natk>n  says  that  he 
does  not  object  to  the  right  of  a  woman  vk>lat- 
ed  by  such  forced  sexual  encounters  to  have 
an  at)ortk>n,  but  the  fine  print  in  his  statement 
reads  that  "its  okay  tts  long  as  the  Federal 
Government  does  not  foot  the  bill." 

In  my  view,  the  notion  that  women  have  the 
power  to  make  decisk>ns  over  their  bodies 
and  over  whether  or  not  they  will  bear  chil- 
dren, is  not  an  extraordinarily  radnal  proposi- 
tion, but  a  constitutk}nal  right  which  shoukJ  be 
uphekj  and  supported  on  both  the  Federal 
and  State  and  local  governmental  levels. 

Mr.  Speaker,  women  of  color  suffer  dispro- 
portk)nately  from  a  variety  of  serious  health 
corxlitions  and  have  unfortunately  on  too 
many  occasions  suffered  a  far  greater  inci- 
dence of  rape  and  incest  due  to  their  social 
and  economk:  conditnns. 

I  say  to  you  Mr.  Bush,  how  can  one  seem- 
ingly of  reasonable  intelligence  state  to  poor 
black  women,  white  women,  hispank:  women, 
tiiat  they  have  to  give  birth  to  babies  con- 
ceived in  the  tragedy  and  moral  injustice  of 
rape  and  incest 

If  you,  Mr.  PreskJent  were  the  bread  winner 
of  a  family  surviving  day-to-day  in  an  humble 
background  and  came  home  to  the  shock  of 
your  wife  or  daughter  falling  vkiim  to  a  rapist 
woukj  your  convk:tk}n  against  federally  sup- 
ported abortions  in  such  cases  be  the  same.  I 
think  not 

You  see,  my  friends,  this  issue  of  abortkKi 
has  to  do  with  more  than  just  a  right  to  life. 


but  the  inalienable  rights  of  the  haves  versus 
the  have  nots.  I  tfiink  you  will  agree. 

Imagine  for  one  montent  the  emotk>nal  and 
physk»l  trauma  that  a  young  fenrtale  chiM, 
having  reach  teenage  maturity,  has  experi- 
enced due  to  years  of  sexual  intrusions  that 
were  just  too  embarrassing  to  expose  to 
mother  or  someone — too  frightening,  for  fear 
of  a  brutal  attack — and  too  painful  to  maintain 
a  sense  of  self-pride  and  dignity. 

Mr.  Speaker,  the  executive  and  legislative 
branches  of  government  are  not  tribunals  of 
roman  gods  and  goddesses  bequeathed  with 
the  power  to  drctate  by  an  order  of  decree 
that  women  from  all  walks  of  life,  but  particu- 
larty,  wonrien  from  disadvantaged  backgrounds 
have  no  say-so  in  determining  the  outcome  of 
a  pregnancy  which  resulted  from  rape  or 
incest 

Its  easy  for  those  in  places  and  positions  of 
power  to  speak  in  theoretical  terms  and  to 
adopt  a  stand  on  this  issue,  because,  like  it  or 
not  when  the  purse  strings  stretch  far  and 
wide  due  to  economic  prosperity  you  have 
very  few  limitations  to  the  best  that  life  has  to 
offer.  This  hasn't  been  and  continues  not  to 
be  the  case  for  low-income  women.  Mr.  Presi- 
dent, if  this  is  what  you  consider  reflective  of 
a  kinder  gentler  Nation,  than  I  shudder  to 
think  what  the  future  holds  for  some  of  our 
most  vulnerable  American  citizens  under  your 
leadership. 

I  ask  my  colleagues  today,  to  view  the  worid 
on  this  issue  in  realistic  terms  and  not  through 
the  imagery  of  rose  colored  glasses. 

Mr.  WEISS.  Mr.  Speaker,  it  is  terribly  unfair 
to  play  politics  with  the  well-being  of  women 
wtK)  have  suffered  the  invasive,  violent  experi- 
ence of  rape  or  incest  That  is  just  wtiat  we 
have  witnessed  over  ttie  past  2  weeks,  as  the 
President  has  chosen  the  abortion  language 
on  the  Lat)or-HHS  bill  as  a  means  for  gaining 
a  more  secure  foothold  with  his  vocal  right 
wing  supporters. 

The  PreskJent  is  using  poor  women  who 
have  suffered  some  of  the  most  horrifying  vk>- 
lations  imaginable  as  bargaining  chips  in  a 
scary  game  of  political  balancing.  He  believes 
that  women  should  have  the  right  to  choose 
abortions  in  cases  of  rape  and  incest,  yet  by 
vetoing  the  funding  of  abortions  in  these 
cases,  he  woukJ  allow  only  wealthier  women 
this  right  This  logic  is  inconsistent  at  best 
classist  at  vvorst 

None  of  us  in  this  House  need  to  make 
such  bartiaric  and  discriminatory  compro- 
mises. The  issues  surrounding  the  veto  are 
straighfonward.  We  can  be  humane  or  inhu- 
mane; we  can  be  just  or  unjust  We  must 
override  the  PreskJent's  terrible  deciSHMi. 

Mr.  BROWN  of  Colorado.  Mr.  Speaker,  I 
rise  today  regarding  H.R.  2990,  the  Depart- 
ments of  Labor,  Health  and  Human  Sendees, 
and  Education  fiscal  year  1990  appropriations. 
The  measure  was  passed  by  the  House  Octo- 
ber 11  but  vetoed  by  the  administration  on 
October  21. 

I  voted  against  original  passage  of  H.R. 
2990.  My  concern  was  that  the  spending 
levels  involved  in  the  bill  will  break  our  budget 
While  the  conference  report  indk»ted  the 
measure  meets  the  302(b)  budget  allocation, 
my  own  view  is  that  the  budget  assumptions 
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used  in  that  analysis  are  inaccurate  and  that 
outlays  will  stgnifnantiy  exceed  the  estimates. 

I  voted  to  restiict  Federal  funding  for  abor- 
tion to  indigent  women  to  the  very  limited  cir- 
cumstances of  promptiy  reported  cases  of 
rape,  incest  or  endangerment  of  the  motf>er's 
life. 

My  objections  to  the  budget  level  in  the  bill 
remain.  But  that  is  not  the  reason  the  t>ill  was 
vetoed.  The  PreskJent  has  vetoed  this  bill  be- 
cause of  his  objections  to  tfie  funding  of  abor- 
tions for  indigent  rape  and  incest  vk:itms— not 
out  of  overall  t>udgetary  consklerations.  There 
appears  to  be  no  prospect  that  overall  spend- 
ing levels  will  be  reduced  if  Vne  veto  is  sus- 
tained. 

Because  the  issue  presented  in  the  veto  is 
focused  solely  on  the  rape  and  incest  vk:tim 
exceptions,  I  will  vote  to  override  this  veto. 

Mr.  NATCHER.  Mr.  Speaker,  I  move 
the  previous  question. 

The  previous  question  was  ordered. 

The  SPEAKER  pro  tempore.  The 
question  is.  Will  the  House,  on  recon- 
sideration, pass  the  bill,  the  objections 
of  the  President  to  the  contrary  not- 
withstanding? 

Under  the  Constitution,  this  vote 
must  be  determined  by  the  yeas  and 
nays. 

The  vote  was  taken  by  electronic 
device,  and  there  were— yeas  231,  nays 
191,  not  voting  11,  as  follows: 
[RoU  No.  305] 
YEAS-231 


Ackerman 

Dicks 

Houghton 

AkKka 

Din«eU 

Hoyer 

Alexander 

Dixon 

Hubbard 

Anderson 

Dorgan(ND) 

Hughes 

Andrews 

Downey 

Jacobs 

Anthony 

Duncan 

Johnson  (CT) 

Applegate 

Durfoln 

Johnson  (SD) 

Aspln 

Dwyer 

Johnston 

Atkinx 

DymaUy 

Jones  (GA) 

AuCoin 

Rrkart 

Jones  (NO 

Baker 

Edwards  (CA) 

Jontz 

Ballenger 

Enirel 

Kasteimieler 

Bates 

Erdrelch 

Kennedy 

Bellenson 

Espy 

KenneUy 

Bennett 

Evans 

KlecEka 

Bennan 

FasceU 

Kolbe 

BUbray 

PaweU 

Kostmayer 

Boehlert 

Fado 

Lancaster 

Bom 

Feighan 

Lantos 

Boucher 

Flake 

Leach  (lA) 

Bner 

Fllppo 

Lehman  (CA) 

Biwuian 

norlo 

Lehman  (PL) 

Broomfield 

PoglletU 

Levin  (MI) 

Browder 

Pord(MI) 

Levlne  (CA) 

Ponl(TN) 

Lewis  (OA> 

Prank 

Long 

Bryant 

Prcnzcl 

Lowey  (NY) 

Bustamante 

Frost 

MarhUey 

Campbell  (CA) 

<3aUo 

Markey 

CimpbeU  (CO) 

Qejdenson 

Martin  (IL> 

Cardin 

Okas 

Martines 

Carper 

Oephardt 

Matsui 

Carr 

Geren 

McCloskey 

Chandler 

Gibbons 

McCurdy 

Chapman 

Oilman 

McDennott 

Clarke 

Olickman 

MffRllfh 

day 

Gonzalez 

McMiUen(UD) 

Coleman  (TX) 

Gordon 

McNulty 

OoUlns 

Gray 

Mejrers 

CoDdlt 

<3reen 

BCiller  (CA) 

Oonyeia 

Ouarini 

MlUer  (WA> 

Cooper 

Hamilton 

MineU 

CoughUn 

Harris 

Moody 

Coyne 

Hatcher 

Morella 

Crockett 

Hawkins 

Morrisan  (CT) 

Darden 

Hayes  (U.) 

Morrison  (WA> 

DeFaalo 

Hefner 

Mnoek 

DeUums 

Hoacland 

Nagle 

Derrick 

Bochbrueckner 

Natcher 

Dickinson 

Horton 

Neal  (NO 

Nelson 

Rowland  (GA) 

Synar 

Obey 

Roybal 

Tanner 

Olln 

Sabo 

Thomas  (CA) 

Ortiz 

Salkl 

Thomas  (GA) 

Owens  (NY) 

Sangmeister 

Thomas  (WY) 

Owens  (DT> 

Savage 

Torres 

Pallone 

Sawyer 

TorriceUl 

PanetU 

Scheuer 

Traficant 

Pashayan 

Schneider 

UdaU 

Patterson 

Schroeder 

Unaoeld 

Payne  (NJ) 

Schumer 

Upton 

Payne  (VA) 

Sharp 

Valentine 

Pease 

Shays 

Vento 

Pelosi 

SIkorskJ 

Viadosky 

Perkins 

SIsisky 

Walgren 

Pickett 

Skaggs 

Watkins 

Pickle 

Slaughter  (NY) 

Wazman 

Price 

Smith  (PL) 

Weiss 

PurseU 

Smith  (LA) 

Wheat 

RahaU 

Smith  (VT) 

Whittaker 

Range! 

Snowe 

Whitten 

Ravenel 

Solan 

Williams 

Richardson 

Spratt 

Wilson 

Ridge 

Stark 

Wise 

Rose 

Stokes 

Wolpe 

Roukema 

Studds 

Wyrten 

Swift 
NAYS-191 

Yates 

Annunzio 

Hertel 

Porter 

Archer 

HUer 

Poshard 

Armey 

HoUoway 

Quillen 

Barnard 

Hopkins 

Ray 

Bartlett 

Huckaby 

Regula 

Barton 

Hunter 

Rhodes 

Bateman 

Hutto 

RInaldo 

Bentley 

Hyde 

RItter 

Bereuter 

Inhofe 

Roberts 

Bevill 

Ireland 

Robinson 

Biliralcls 

James 

Roe 

BlUey 

Jenkins 

Rogers 

Hoggs 

Kanlorski 

Rohnit>ar:her 

Bonior 

Kasich 

Ros-Lehtlnen 

BoraU 

KUdee 

Rostenkowski 

Bruce 

Kolter 

Roth 

Buechner 

Kyi 

Russo 

Running 

LaFalce 

Sarpallus 

Burton 

Lagomarsino 

Saxton 

Laughlln 

Schaefer 

Callahan 

Leath(TX) 

Schiff 

element 

I*nt 

Schuette 

cninger 

Lewis  (CA) 

Schulze 

Coble 

Lewis  (FL) 

Sensenbrenner 

Coleman  (MO) 

LIghtfoot 

Shaw 

Combest 

Upinskl 

Shumway 

Conte 

Livingston 

Shuster 

Costello 

Uoyd 

Skeen 

Cox 

Lowery  (CA) 

Skelton 

Craig 

Luken,  Thomas 

SUttery 

Oane 

Lukens.  E)onald 

Slaughter  (VA) 

Dannemeyer 

Madlgan 

■Smith  (NE) 

Davis 

Manlon 

Smith  (NJ) 

DeLay 

Marlenee 

Smith.  Denny 

DeWine 

Martin  (NY) 

(OR) 

Donnelly 

Mavroules 

Smith.  Robert 

Doman  (CA) 

Mazzoli 

(NH) 

Douglas 

McCandless 

Smith,  Robert 

Dreier 

McCollum 

(OR) 

Djrson 

McCrery 

Solomon 

Edwards  (OK) 

McDade 

Spenoe 

Bmenon 

McRwen 

Staggers 

English 

McGrath 

Stalllngs 

Fields 

McMillan  (NO 

Stangeland 

Fish 

Michel 

Steams 

CHUegly 

Miner  (OH) 

Stenholm 

Oaydos 

Moakley 

Stump 

Glllmor 

Molinari 

Sundquist 

Gingrich 

MoUohan 

TaUon 

Goodling 

Montgomery 

Tauke 

Goas 

Moorhead 

Tauiin 

Oradison 

Murphy 

Taylor 

Grandy 

Murtha 

Traxler 

Grant 

Myers 

VanderJagt 

Oundetaon 

Nielson 

Volkmer 

HaU(OH) 

Nowak 

Vucanovlch 

HalKTZ) 

Oakar 

Walker 

Hammerschmidt  Oberstar 

Wabh 

Hancock 

Oxley 

Weber 

Hansen 

Packard 

Weldoo 

Hactert 

Parker 

WoU 

Hayes  (LA) 

Parris 

Wylle 

Hefley 

Paxon 

Young  (AK) 

Henry 

Penny 

Young  (FU 

Herger 

Petri 

SUitlKTX) 

Towns 

Yatron 


NOT  VOnNO-ll 

Brooks  Oarda 

Counter  Kaptur 

delaOaisa  Mfume 

Early  Neal  (MA) 

D  1235 

The  Clerk  announced  the  following 
pair 
On  this  vote: 

Mr.  Mfume  and  Mr.  Towns  for.  with  Mr. 
Smith  of  Texas  against. 

So.  two-thirds  not  having  voted  in 
favor  thereof,  the  veto  of  the  Presi- 
dent was  sustained  and  the  blU  was  re- 
jected. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 

The  SPEAKER  pro  tempore  (B«r. 
Gephardt).  The  message  and  the  bill 
are  referred  to  the  Committee  on  Ap- 
propriations. 

The  Clerk  will  notify  the  Senate  of 
the  action  of  the  House. 


PERSONAL  EXPLANATION 


HON.  LAMAR  S.  SMITH 

OPTKTAS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  October  25,  1989 

Mr.  SMITH  of  Texas.  Mr.  Speaker,  earlier 
today  I  was  out  of  Washington  in  order  to 
f)onor  a  longstanding  cxMnmitment  and  there- 
fore was  unat>le  to  vote  on  the  motion  to 
override  the  President's  veto  of  H.R.  2990,  tf>e 
fiscal  year  1990  Labor,  Health  and  Human 
Services  appropriations  bill. 

Had  I  been  present  I  would  have  voted  to 
sustain  the  veto.  While  I  do  believe  that  there 
are  ctrcumstar)ces  under  wtiich  individuals 
should  be  able  to  make  this  very  personal  de- 
cision for  themselves,  I  also  t>elieve  ttiat  tax- 
payer dollars  should  pay  for  this  procedure 
only  in  the  most  limited  (srojmstarKes,  such 
as  wtien  tfie  life  of  the  motlrar  is  In  danger. 


PflOVIDING     FOR     CONSIDERATION     OF 
H.R.  45,  CENTRAL  AMERICAN  STUDIES 
AND  TEMPORARY  REUEF  ACT  OF  1969 
Mr.  MOAKLEY.  Mr.  Speaker,  by  direction  of 
the  Committee  on  Rules,  I  call  up  House  Res- 
olution 273  artd  ask  for  its  immediate  consid- 
eration. 
The  Clerk  read  the  resolution,  as  foUows: 

H.  Res.  273 
Resolved,  That  at  any  time  after  the  adop- 
tion of  this  resolution  the  Speaker  may. 
pursuant  to  clause  Kb)  of  rule  XXm,  de- 
clare the  House  resolved  into  the  Commit- 
tee of  the  Whole  House  on  the  State  of  the 
Union  for  the  (X>nsideration  of  the  bill  i'B.SL 
45)  to  provide  for  a  General  Accounttng 
Office  investigation  and  report  on  (xnidl- 
tlons  of  displaced  Nicaracuans  and  Salw 
dorans,  to  provide  certain  rules  of  the 
House  of  Representatives  and  of  the  Senate 
with  respect  to  review  of  the  report,  to  pro- 
vide for  the  temporary  stay  of  detention 
and  deportation  of  certain  Nicaracuans  and 
Salvadorans,  and  for  other  purposes,  and 
the  first  reading  of  the  bill  shall  be  dis- 
pensed with.  After  general  debate,  which 
shall  be  confined  to  the  bill  and  the  amend- 


Tha  SPEAKB1  pro 
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Mr.  MOAKIXY.  Mr.  Speaker.  I  yield 
tte  coBtomary  30  mlnates  to  the  gen- 
i  tram  Mew  York  Dfr.  SoumoH] 
that.  I  yMd  mjKif  sncti 
1 1  nay  me. 
Mr.  Speaker,  House  Resolatian  273 
is  a  dosed  rule  proritfiiic  for  the  oon- 
aideratian  of  tbe  tai.  HJl.  45.  the  Cen- 
tial  American  Studies  and  Temporary 
Rdief  Act  <rf  1909. 

The  rale  laofides  for  2  hours  of  gen- 
eral debate  with  1  hour  equally  divid- 
ed between  the  diairman  and  ranking 
ndnoiity  BMmber  of  the  OaoBBittee  on 
the  Juttdaiy  and  1  iwnr  equally  divid- 
ed between  the  cfaaiiman  and  ranking 
'  of  the  Conunittee  on 


The  rule  also  loakes  in  order  an 
in  the  nature  of  a  substi- 
of  the  text  of  HJL 


3S0C  and  the  substitute  sliall  be  con- 
sidered as  haTlng  been  read. 

Mr.  e^ieaker.  the  rule  further  pro- 
vides that  an  points  of  order  against 
the  substitute  are  waived  for  faOure  to 
eonpiy  with  the  provisions  <rf  clause  7 
of  rule  19.  whUi  prohOtts  ncmger- 

Mr.  Speaker,  tbirn  rale  comhinps  two 
KJL  4S,  whidi  provides  for  tem- 
prateeUon  f or  Sahradorans  and 
aiMl  HH.  3939.  ^lich  i»o- 
protectian  for  nation- 
from   the   People's   Republic   of 


SB  original  text  of  this  ] 
TMs  aumMbiinil.  to 
ferred.  will  extend 
ed  Ttafiw  to 

Uving  in  the  Ihrited  States.  I  think 
this  is  of  eoneem  to  aU  of  us  in  thte 
chamber.  Hits  is  part  of  a  eoniinoinc 
effort  hoe  in  Oongnas  to 
loiiiitij  irniisal  III  s  iMiiiaaiji  simI  bii 
prapriate  way  to  the 

As  the  chainnan  has  stated,  this  is  a 
dosed  rule,  lliefe  are  numerous  Mem- 
bers of  the  House,  on  both  sides  of  the 
aisle,  who  woidd  have  Ufced  to  offer 
amendiiwaits  affecting  the  status,  one 
way  or  another,  of  many  different  for- 
eign nationality  groups  currently  in 
our  eountry.  by  deleting  or  adding 
eountries. 

I  would  ttoint  out,  however,  that 
HJL  45  represents  the  cufaninatian  of 
a  7-year  effort  by  Chairman  Mouoxr. 
Seven  years  wmth  of  hearings  and 
other  deliberatians  have  produced  this 
tain. 

Very  few  issues  ever  eome  before 
this  House  that  have  been  studied 
miHe  exhaustivdy  than  this  one.  And 
so  far  as  the  Chinese  i  IIIsiih  are  oon- 
oemed.  several  votes  taken  since  the 
June  4  massacre  in  BdJing  indteate 
that  there  is  overwhelming-4n  fact, 
unanimous— otvport  hi  both  Houses  of 
Congress  for  our  Ctoveiuuient  to  do  an 
it  can  to  hdp  those  poor  Cbineae  ctti- 
aens  here  in  AwMiica  and  to  cncomage 
the  devdopment  of  demooaey  and  re- 
spect f w  himian  rights  within  China 
itself —somethiiw  that  is  iaekiiw  ritfht 


.  I  yield  such  thne  as  he 
to  the  sentleman  from 
Rorida    [Mr.    MnOoMJul.    an    able 
of  the  Committee  on  the  Jo- 


Mr.  MoOOUJIM.  Mr.  ^leaker.  I 
oppose  this  resointloc  because  it  pro- 
vides for  a  closed  nde  on  a  bin  that  I 
just  do  not  think  should  have  a  closed 
rule. 

By  considering  together  the  issues  of 
the  question  of  Salvadorans  and  Miea- 
raguans  and  Chineae.  we  mix  an  these 
countries  together,  we  mix  an  of  their 
problems  together.  There  are  Mem- 
bers of  this  body  who  certainly  fed  as 
stnmgSy  as  I  do  about  the  Chinese  stu- 
dent situation.  Certainly,  no  matter 
what  happens  with  this  r*****-"!*!-  nde 
and  this  tafll.  we  already  have  the  bin 
of  the  gentlewoman  from  Oilifamia 
[Ms.  Ftano]  in  coirferenoe  to  aid  tiie 


Both  of  these  bills  were  subject  to 
rimgiflnnsl  hearings  in  tiie  Judfci- 
aiy  Oonmitteeand  both  were  report- 
ed favotabiy  tnmn  the  Oonmittee  on 
the  Judidaiy  and  TLR.  45  from  the 
Ckmonittee  on  Rides.  Because  the  rule 
is  wiunMning  SUvadorsn  and  Nteara- 
with  Chtaieae  Nation- 


AD  of  that  said.  Mr.  Skwaker.  I  do 
have  to  sound  a  couple  of  notes  of  can- 
tion.  Aside  ban  my  own  reksetaaeeto 
support  dosed  rules, 
those  rules  have  not  been  the  result  of 
a  ta^mrtisan  i^WMJat.  tlae  fact  re- 
mains that  tlte  ***^inistratinn  te  op- 
posed to  this  MIL 

And.  franUy.  I  find  tlte  aicuments 
presented  by  the  m— «ii—  ^am  this 
dde  of  the  aide  on  the  Jndfciaiy  Com- 
mittee who  wm  be  HM  al  lug  later  on 
today  to  be  — -y^w^^g  HJL  4S  tmj 
wd.  in  fact,  repreaent  a  dffrifieant  de- 
parture frain  the  otdetlf  procedures 
and  pfdides  our  Government  has  tried 


But  wtth  regard  to  the  Salvadanms 
they  are 
differeorL  We  have  a  ■^mtVm  in : 
ragna  where  the  fact  is  tliat  we  see 
qimmaus  political  unresL  We  have  a 
Gonmnmist  totalitarian  ■■  ftiwi*  that 
has  dearly  been  oppicsalt*.  We  have 
lots  of  mcangnana  wiia^  I  ^  em- 
the  standard  of  po- 
HtlBal  aaviom.  and  eertainiy  it  k  dltB- 
cidt  to  want  to  oppoae  their 


to  stay  here  than  tliey 
'have. 
On  the  otiaer  hand,  we  have  the  Sal- 
docked  iitfa  tiiiB.  Ireveet  tlK 

dnisetts  [Mr.  Mowlct].  We  have 
talked  about  this  comMerably.  md  he 
is  the  aoihar  of  tlieae  providonsL  But  I 
the  Salvadoran  mirstinn 
r,  and  I  have  went  a  lot  of 
B  Salvador.  I  hare  apen 
at  the  people  irtio  are 


Ottober  SS,  1S89 

returned  by  the 
and  the  fact  of  the 
tliat  by  and  large  the 
in  this  country 
They 
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here  for 
notfaifi 


who    videa  temporary  protection  to  nation-       Before 


of 


any  other  form  of  pwsetution  upon 
being  returned  to  that  country,  and  as 
Important  as  it  may  be  to  some  people 
to  see  Salvadorana  stay  here  tor  eco- 
nomic reaaona.  tlwt  is  not  the  poUey 
that  has  guided  our  hnmigiatian  Serv- 
kc  in  this  country  in  the  pasL  It  is  not 
the  poUcy  we  should  be  setting  here 
now.  and  it  oompletdy  guts  the  immi- 
giatian  law  and  the  Refmee  Act  of 
1989.  Thoae  (rf  us  who  are  involved 
would  have  Uked  to  have  been  able  to 
divide  theae  qoestians  a  Uttle  bit  and 
to  have  had  Mn»tiifaii*«iu  to  the  bin 
that  is  coming  forward  todtay  *»*»t*»H 
of  havinc  a  dosed  rale  like  this.  Un- 
fortunatdy.  we  do  not  have  that  op- 
portunity. 

This  is  a  bad  rule,  under  thoae  dr- 
niiimlsiM-es.  lliere  is  no  reason  why 
we  could  not  have  had  amendments 
made  in  order.  There  would  not  have 
been  many  smemhnents.  lliere  would 
not  hare  been  protracted  debate. 
Ihere  ia  only  limited  interest  involved 
in  these  matten  by  a  few  of  the  Mem- 
ben.  We  are  stffl  waitinc  around, 
messing  around,  if  you  will,  with  the 
budgetary  issues  that  are  gi^nc  to  con- 
sume us  for  several  mwe  weeks.  I 
think  this  is  a  bad  rule.  It  shouU  not 
be  dosed  to  those  who  want  to  offer 
smendments   and   separate   out   the 


I  would  encourage  my 
to  vote  down  this  rule  and 
aUow  the  Rules  Cnmmittrr  to  craft 
one  that  is  open  and  that  allows 

Mr.  Speaker.  I  thank  the  B«-itJ»«n«n 
from  Hew  York  for  yiddii«  tliis  time 
tome. 

a  1350 

Mr.  MOAKLET.  Mr.  ^leaker,  I  yieid 
mysdf  the  balance  of  my  time  to  dose 
the  ddiate  on  the  reaolntion. 

Mr.  Speaker.  7  years  a«o.  I  met  with 
a  group  of  Salvadoran  refugees  in 
Boston.  That  mwiting,  in  large  part, 
resulted  in  my  introdndng 
to  offer  them  temporary  sai 

tesUmony.  aknw  with  the  tes- 
of  other  Salvadonn.  Hicara- 

have 

Wflglitrd  heavily  on  my  eonadenee.  I 
bdiere  then,  as  I  do  now.  that  they 

proteo- 


HR.  3939  a  bill,  intmloced  by  RQve- 

wiiich  pro- 
to 
als  from  China— aa  wdl  as  a  statutory 
frame  work  for  the  Attorney  General 
to  afford  temporary  protected  status 
to  natinnalw  oi  cmmtries  subjed  to  ex- 
traordinary and  t^mwwj  conditiana. 

I  should  add  that  the  conoqit  of  a 
"generic  bin  on  safe  haven"  was  first 
brooght  to  the  attention  of  the  House 
in  the  last  Oongiem  by  Mr.  Pesh  of 
New  York  and  Mr.  w«>Bn»,T  of  Ken- 
tucky. HJL  45.  as  it  now  stands,  incor- 
porates nmch  of  the  original  Maaoll- 
nsh  language.  It  is  my  hope  that  if 
HJL  45  bemmes  law  it  wffl  «H»»«fa»«ti' 
the  need  tor  Congrem  to  act  <»  na- 
tional-vedfic  safe  haven  bills. 

Mr.  Speaker,  in  anticipation  of  this 
IfgieUtinii  coming  to  the  floor,  many 
Memben  have  approadied  me  about 
offering  mm^ntHttfmttM.  to  add  other  na- 
tiooalities  to  the  bOL  My  heart  tells 
me  that  I  should  accommodate  them, 
tant  my  pditkad  sense  tdls  me  I  would 
destroy  sny  dumnes  HJL  45  has  of  be- 
coming law.  Quite  frankly,  without 
any  restrictkms  on  smendments.  I  can 
envision  at  least  three  or  four  otho- 
natinnalitifn  winning  approval  in  this 
House— and.  in  the  end.  none  of  the 
groups  we  want  to  help  would  be  pro- 
tected. I  hare  been  adviaed  that  the 
only  way  to  protect  this  bin  from  addi- 
tions is  to  dose  the  rale. 

Again.  I  shoukl  add  that  both  HJL 
45  and  HJL  3939  hare  been  the  sub- 
jed of  extensive  hearlngB.  Both  bills 
were  favorably  rqwrted  by  the  Judtei- 
ary  Committee.  And.  as  my  coUeagnes 
may  recall,  similar  Irffinlstkai  to  HJL 
45,  protecting  Salvadorans  snd  Nicara- 
guans,  has  passed  the  House  on  two 
separate  orrssions.  In  aditttion,  a  ge- 
neric safe  haven  of  this  bin  paiwrd  the 
House  under  suspension  during  the 


win  look  nme  like  a  Christmas  tree 
rather  than  a  taOL 

I  doae.  Mr.  ^leaker,  I  want 

to  thank  the  gentteoMn  fram  Mew 

York   [Mr.   Squmbow],   the   minority 

for  his  gradoumcas  on  this 

The  gentleman  has  extended  to 

every  eourtesy.  and  I  want  him  to 

that  I  am  very  gratefuL 

ik.  PASHAYAN.  Mr. 

lulon  273  ii9«siulsi 

a  hunsnitarisn  pssponsa  to  tie 
d  logsl  sMUs  fsosd  by 


lbs  n^  wNdi  I  sivport. 
for  HA  45.  Tlwl 
besn  Mnoduoad  SS  KR  3S06  by  9is 

lachusetti  (I*.  HomoevI  9» 
d9iB  CommilBson  I 
Mr.  Spaatar.  tw  subsMas  is  a  ( 
stgwrtBd  by  bogi  tw  leadBwh^  of  tie  Com- 
fflMse  on  Rules  and  ate  ConsnMss  on  9w  JU- 
damy.  Due  to  Mw  usque  nsfese  d  tw  sub- 
ied  meMsr.  tw  subaShaB  «■  not  be  open  to 


I*.  StMskar.  the 
the  piOKirtuiia  d  two  faMi.  KR  45  snd  HR 
2829,  ba9)  dwtsch  have  besn  tawrabiy  i»- 
portsd  by  9ie  CommillBe  on  •»  Juifcisiy. 
KR  45  MBS  reported  kom  fie  Judhasiy  Cam- 
on  Jiriy  29  snd  HA  2929  WM  raportsd 
ConmMsa  on 


Mr.  gposiHir,  Chsimisn  MOMia£r  and  sswer- 
sIMmsbuii  d  •»  CommMM  on  Rdss  haws 
wcstod  long  and  hani  towwd  enocfensd  d 
•as  Isgirislion.  snd  i  hss  been  a  plsanse  for 
me  to  be  d  assislsnoe  to  tie  ( 


The 


on  Rdss  d  tw 
7  yasrs  craling  a 
to  a  pwjbluiii  tid 

and  B 


I  would  also  like  to  point  out  that 
this  Ifgishifinn  has  a  wide  variety  of 
suppotteis  indnriinr  Salvadoran 
Arrhidslmp  River  y  Damas,  l4itheran 
Bidtop  Medardo  Gomes,  Salvadoran 
President  CrisMani.  former  Salvadoran 
IVesident  Jose  Napoleon  Duarte; 
Adolfo  Oalero.  Violetta  Chamono,  the 
Nstianal  Oowdluation  Committee  of 
Chtaieae  Student  Affairs.  EUe  Wdsd. 
and  hundred^  of  American  organisar 
and  leaders  from  an  sectors  of 


dor. 

The  tm  prewidas  a  legri  sny  tissa  dls- 
plsoed  people  csn  sliy  in  tw  UMtad  SMtas 
towpumly.  «Me  tw  Gensral 
OMoe  conducts  a 
study  d  tw  iwing 
stsnoes  in  Mcsiagus  snd  B I 

nwn  torn  Hswachuuulti  ptfr.  MomoevI  tor 
his  tenaciy  snd  dl^enoe  in  dosing  dti  tas 
Hsus.  Hs  bfl  hss  isdoijono  soMsral  disngsa 

year  bf  tw  ConsnilBs  on  tw  Jisfcisry  rsins 
d  tw  procadwas  in  tw  bfl  to  spsO  od 


The  poipose  of  this  bffl  is  not  to 
BHke  a  poUtieal  statcmenL  Indeed,  tai 
the  wars  that  taatre  ciwnlfBd  B  Salva- 

goflty  of  atractties.  And  ttie  victtau 
iBTBdy  hare  been  the 
The  rale  that  is  before 

t  a  merger  of  a  HJL  45.  whidi  pro- 
for  the  temporary  protection  of 


I  am  aeusUlic  to  views  of  my  cd- 
leagues  on  the  oOaer  sfale  (rf  the  aisle— 
wlw  didike  reatrictire  rules.  I,  too.  dis- 
like such  rules. 

However,  tai  this  k^ishitinn.  I  fed 

that  we  hare  achieved  a  ddlcate  and 

halaiir,  that  haa  support  on 

loftheaiale. 

So.  I  urge  Mrmbfis  to  suppott  this 

nde.  U  is  the  only  way  we  can 

the  neeeasary  protectiaM  to 

Chineae,  and  Stdvadn 

If  we  open  this  bin  up,  I  fear 

end  up  with  ■«»«■«*  «"g  that 


PMT.  BnooK4  tw  tao  d  twm  haws 
jobi 
The  IsdriOton  nwda  h  onlsr  fay  tiis  nte 


to 
CNna 


tw  Psopls^s  RspuUUd 
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Mr.  Speaker,  the  wortd  watched  in  horror 
earty  this  summer  when  the  Chinese  Govern- 
ment brutally  refxessed  pro-democracy  dem- 
onstrations in  Tiananmen  Square  In  Beijing. 

The  legislation  made  in  order  by  this  rule 
provides  a  congressional  response  to  the 
problems  faced  by  Chinese  students  who 
were  in  the  United  States  at  the  time  of  the 
democracy  demonstrations  and  who,  because 
of  their  association  with  the  United  States, 
would  be  in  danger  if  forced  to  return  to 
Chin& 

The  legislation  made  in  order  by  this  mle 
provides  temporary  protected  status  to  both 
the  Chinese  and  the  two  Central  American 
groups. 

Mr.  Speaker,  I  support  this  rule  and  the  sub- 
stitute it  makes  on  order. 

OEHZRAI.  LKAVE 

Mr.  MOAKLEY.  Mr.  Speaker,  I  ask 
unanimotis  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on 
House  Resolution  273. 

The  SPEAKER  pro  tempore  (Mr. 
HuGHXs).  Is  there  objection  to  the  re- 
quest of  the  gentleman  from  Massa- 
chusetts? 

There  was  no  objection. 

Mr.  MOAKLEY.  Mr.  Speaker,  I 
move  the  previous  question  on  the  res- 
olution. 

The  previous  question  was  ordered. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  resolution. 

The  question  was  taken;  and  the 
Speaker  pro  tempore  announced  that 
the  ayes  appeared  to  have  it. 

Mr.  McCOLLUM.  Mr.  Speaker,  I 
object  to  the  vote  on  the  ground  that 
a  quorum  is  not  present  and  make  the 
point  of  order  that  a  quonmi  is  not 
present.         

The  SPEAKER  pro  tempore.  Evi- 
dently a  quorum  is  not  present. 

The  Sergeant  at  Arms  will  notify 
absent  Members. 

The  vote  was  taken  by  electronic 
device,  and  there  were— yeas  263,  nays 
146.  answered,  not  voting  24.  as  fol- 
lows: 
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Mr.  MARTIN  of  New  York  changed 
his  vote  from  "yea"  to  "nay." 

Mrs.  SAIKI  changed  her  vote  from 
"nay"  to  "yea." 

So  the  resolution  was  agreed  to. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 


MESSAGE  PROM  THE  SENATE 

A  message  from  the  Senate  by  Mr. 
HaUen,  one  of  its  clerks,  announced 
that  the  Senate  agrees  to  the  amend- 
ment of  the  House  to  the  amendment 
of  the  Senate  to  the  bill  (H.R.  24)  an 
act  to  amend  the  Child  Nutrition  Act 
of  1966  and  the  National  School 
Lunch  Act  to  revise  and  extend  certain 
authorities  contained  in  such  acts,  and 
for  other  purposes. 

The  message  also  announced  that 
the  Senate  agrees  to  the  amendments 
of  the  House  to  the  amendments  of 
the  Senate  to  the  bill  (H.R.  3281)  an 
act  to  extend  the  expiration  date  of 
the  £>efense  Production  Act  of  1950. 

The  message  also  annoimced  that 
the  Senate  agrees  to  the  amendments 
of  the  House  to  the  concurrent  resolu- 
tion (S.  Con.  Res.  61)  concurrent  reso- 
lution in  support  of  basic  human 
rights  and  democracy  in  Burma. 

The  message  also  announced  that 
the  Senate  had  passed  bills  of  the  fol- 
lowing titles,  in  which  the  concurrence 
of  the  House  is  requested: 

S.  1792.  An  act  to  amend  the  Disaster  As- 
sistance Act  of  1989  to  avoid  penaUsdng  pro- 
ducers who  planted  a  replacement  crop  on 
disaster-affected  acreage,  and  for  other  pur- 
poses; and 

S.  1793.  An  act  to  make  technical  and  cor- 
recting changes  in  agriculture  programs. 
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CENTRAL  AMERICAN  STUDIES 
AND  TEMPORARY  RELIEF  ACT 
OF  1989 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  House  Resolution  273  and  rule 
XXIII,  the  Chair  declares  the  House 
in  the  Committee  of  the  Whole  House 
on  the  State  of  the  Union  for  the  con- 
sideration of  the  bill,  H.R.  45. 

D  1314 

ni  THK  COmflTTEK  OP  THE  WHOLZ 

Accordingly  the  House  resolved 
itself  into  the  Committee  of  the 
Whole  House  on  the  State  of  the 
Union  for  the  consideration  of  the  bill 
(HJl.  45)  to  provide  for  a  General  Ac- 
counting Office  investigation  and 
report  on  conditions  of  displaced  Nica- 
raguans  and  Salvadorans,  to  provide 
certain  rules  of  the  House  of  Repre- 
sentatives and  of  the  Senate  with  re- 
spect to  review  of  the  report,  to  pro- 
vide for  the  temporary  stay  of  deten- 
tion and  deportation  of  certain  Nicara- 
guans  and  Salvadorans,  and  for  other 
purposes,  with  Mr.  Hutto  in  the  chair. 

The  Clerk  read  the  title  of  the  bill. 

The  CHAIRMAN.  Pursuant  to  the 
rule,  the  bill  is  considered  as  having 
been  read  the  first  time. 

Under  the  rule,  the  gentleman  from 
Connecticut  [Mr.  Morrison]  will  be 
recognized  for  30  minutes;  the  gentle- 
man from  Florida  [Mr.  McCollum] 
will  be  recognized  for  30  minutes;  the 
gentleman  from  Massachusetts  [Mr. 
Moakley]  will  be  recognized  for  30 
minutes;  and  the  gentleman  from  New 
York  [Mr.  Solomon]  will  be  recog- 
nized for  30  minutes. 

The  Chair  recognizes  the  gentleman 
from  Connecticut  [Mr.  Morrison]. 

Mr.  MORRISON  of  Connecticut. 
Mr.  Chairman,  I  yield  myself  such 
time  as  I  may  consume. 

Mr.  Chairman,  the  House  today  con- 
siders HJl.  45,  a  bill  that  has  been 
known  in  this  Congress  in  the  past  as 
the  Moakley-DeConcini  bill. 

The  genesis  of  this  legislation  has 
been  to  respond  to  a  problem  that  we 
know  exists  in  our  country,  hundreds 
of  thousands  of  individuals  who  have 
fled  war,  earthquake,  suffering  in  El 
Salvador  and  Nicaragua,  and  who  are 
here  in  the  United  States.  During  the 
past  several  years  there  have  been  in- 
tense debates  over  which  of  these  indi- 
viduals are  entitled  to  be  treated  as 
refugees  or  asylees,  in  other  words, 
which  of  them  have  individual  fear  of 
persecution,  and  whether  the  system 
by  which  these  determinations  are 
being  made  has  been  fair  and  equita- 
ble with  respect  to  the  individuals 
from  these  two  countries. 

At  the  same  time,  legislation  has 
been  considered  and  twice  before 
passed  in  the  House  of  Representa- 
tives to  aUow  these  individuals  a  tem- 
porary stauts  to  remain  in  the  United 
States  while  the  facts  in  these  coun- 
tries from  which  they  come  would  be 
clarified. 


Earlier  this  year  another  event  oc- 
curred which  raised  similar  issues  in 
this  country,  and  that  is  with  the 
brutal  murders  in  Tiananmen  Square 
of  Chinese  students  and  workers  dem- 
onstrating in  support  of  democracy. 
When  that  event  occurred,  thousands 
of  Chinese  students  and  other  Chinese 
nationals  found  themselves  here  in 
the  United  States  fearful  of  returning 
home  to  China  but  not  necessarily 
seeking  any  lund  of  permanent-resi- 
dent status  in  the  United  States 
through  asylum  or  otherwise. 

The  Immigration  Subcommittee  of 
the  Committee  on  the  Judiciary  in 
hearings  as  well  as  in  subsequent 
markups  considered  this  set  of  facts 
and  the  applicability  of  our  existing 
immigration  law  to  these  circum- 
stances. The  legislation  that  we  are 
considering  on  the  floor  today  is  a 
result  of  that  process.  It  is  a  marriage 
of  three  separate  legislative  initiatives 
that  have  been  considered  in  this  year 
and  in  the  past.  It  is  a  marriage  of  the 
Moakley-DeConcini  legislation  direct- 
ed at  providing  a  temporary  status  in 
the  United  States,  a  protected  status 
for  Salvadorans  and  Nicaragruans  who 
are  here.  It  is  the  modification  of  the 
President's  order  providing  a  tempo- 
rary protected  status  to  Chinese  na- 
tionals which  was  issued  on  a  1-year 
basis  and  without  clear  statutory  basis 
in  June  of  this  year,  and  a  general  con- 
cern that  what  has  been  called  ex- 
tended voluntary  departure  or  delayed 
enforced  departure,  various  adminis- 
trative actions  that  create  the  ability 
of  someone  whose  country  is  in  tur- 
moil, to  stay  here  in  the  United  States 
ought  to  be  replaced  with  a  compre- 
hensive statutory  scheme  under  which 
these  decisions  could  be  made  and 
where  the  rights  and  responsibilities 
of  the  individuals  involved  would  be 
clear. 

Mr.  Chairman,  it  is  those  three  pro- 
visions which  are  served  by  this  legis- 
lation, and  I  believe  we  have  managed 
to  put  together  through  the  leader- 
ship of  the  chairman  of  the  Commit- 
tee on  Rules,  the  gentleman  from 
Massachusetts  [Mr.  Moakley],  a  very 
effective  vehicle  that  answers  those 
three  concerns,  and  that  is  the  bill 
that  the  House  will  be  voting  on. 

We  have  the  statutory  framework 
that  creates  temporary  protected 
status  for  such  individuals  and  defines 
the  conditions  under  which  that  status 
will  be  available. 

It  requires  that  individuals  who  will 
have  such  a  status  not  Just  be  here, 
but  be  registered  for  that  status,  so 
that  they  are  identifiable. 

a  1320 

It  allows  such  individuals  who  have 
basic  rights  in  terms  of  the  right  to 
work  and  the  right  to  travel.  It  sees  to 
it  that  such  individuals  are  not  part  of 
an  underground  economy  nor  under- 


ground society,  but  can  fiinctlon  legal- 
ly and  properly  in  this  society. 

We  are  dealing  with  individuals  in 
circumstances  where  it  is  our  Judg- 
ment that  they  are  not  here  perma- 
nently, but  we  are  not  going  to  be 
sending  them  home  in  the  short  term 
either. 

This  statutory  framewoilc  allows  us 
to  recognize  that  nonimmigrant  tem- 
porary status  for  the  humantarian 
relief  of  these  individuals  whose 
return  home  would  be  dangerous. 

In  addition  to  setting  forth  the  stat- 
utory framework  to  do  this,  the  legis- 
lation designates  three  nationalities  in 
order  to  have  this  status  conferred 
upon  them  by  the  action  of  Congress 
rather  than  awaiting  action  by  the  ex- 
ecutive branch.  Some  Members  might 
say  why  not  merely  pass  this  legisla- 
tion with  the  generic  language  and 
leave  it  to  the  executive  branch? 

The  answer  to  that  question  is  they 
have  had  the  opportunity  to  make 
these  decisions  with  respect  to  these 
groups,  and  they  have  failed  or  re- 
fused to  do  so.  The  will  of  many  in 
Congress  is  clear  that  they  should  do 
so  with  respect  to  these  particular  na- 
tionalities. 

With  respect  to  the  Salvadorans  and 
Nicaraguans,  the  House  has  twice 
before  voted  by  a  majority  that  they 
should  have  a  temporary  protected 
status  in  the  United  States. 

With  respect  to  the  Chinese,  since 
the  President's  order  creating  a  tem- 
porary protected  status  for  these  indi- 
viduals, we  have  had  nothing  but  ques- 
tions and  complaints  about  the  specif- 
ics of  that  status  and  the  other  prob- 
lems that  that  status  might  cause  if 
we  do  not  get  a  clear  set  of  statutory 
rules  imder  which  it  may  be  operated. 

For  that  reason  we  have  taken  the 
generic  language  and  also  added  the 
three  specific  nationalities  to  be  in- 
cluded. 

I  believe  this  is  a  very  effective  piece 
of  legislation  which  would  do  the  Job 
that  many  in  this  House  want  to  see 
done.  It  will  create  a  category  of  immi- 
gration law  where  there  has  been  a 
gap.  where  there  has  only  been  admin- 
istrative discretion.  It  will  create  hu- 
manitarian relief  in  an  organized  and 
fail  way  for  three  nationalities  of  indi- 
viduals who  are  here  in  the  United 
States  and  for  whom  there  is  no  will  to 
send  them  back,  to  deport  them  at  this 
time,  but  who  are  not  to  be  admitted 
as  permanent  residents  of  the  United 
States,  but  rather  to  be  in  this  tempo- 
rary status,  and  be  identified  so  that 
when  a  decision  is  made  a  few  years 
down  the  road  as  to  whether  they  can 
safely  return  home,  we  know  who  they 
are,  we  can  direct  them  to  return,  and 
we  can  enforce  the  laws  with  respect 
to  them. 

I  believe  that  with  the  leadership  of 
the  chairman  of  the  Rules  Committee 
we  have  been  able  to  craft  every  effec- 
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We  really  dMMid  net  be  doing  ik  It  on- 

detmioea  oar  refugee  and  asylum  laws. 

It  Italia  tbe  Freridenfs 


We  are  not  ignoring  the  Salvadorans 
and  the  NicarsguanB.  Tliey  have  the 
opportundty  to  apply  for  asylum  under 
the  Refugee  Act.  Our  Immigratian 
system  provides  for  individual  review 
of  every  asylum  apiriicatian.  It  allows 
the  Attorney  Gooexal  to  grant  asylum 
status  and  even  to  stay  the  deportar 
tkm  of  thoae  wiio  can  prove  a  weU- 
founded  fear  <rf  pnsrcution  should 
they  be  letuinwl  to  the  country  of 
their  origtaL 

In  addttaon  to  that,  the  Attorney 
General,  as  I  said  earlier,  can  do  a  spe- 
cific country  walm  if  be  wants  to. 
wiiidi  has  occurred  on  one  oecarion  in 
the  past. 

Ttaoae  truly  seeking  refuge  from  vio- 
lence and  poUtkad  iwiswiiUnn  have 
the  opportunity  to  apidy  and  stay  in 
this  eountry.  and  that  indeed  is  oeeur- 
rbig  every  day  tbrougli  our 


have; 


inaoothTeaas  and 
ig  our  border,  the 
«e  bi  innnigra- 
fuither  iUegal 
is     tlK 


on  tbe  floor  of  the  TTouse 
SIC  that  effect  dnrii«  the 
yKtaill 

a  eomie  of  years  badL.  tt  ia 
it  is  real,  it 


for 
th^are. 

Tlie  fact  of  tlw 
do  not  need  to  lie 
people  to  eome  here  by  paataig  this 
law.  Are  thoae  MHulirj*  irtw  plan  to 
vote  in  favor  of  HJL  3S06  really  ready 
for  what  miglit  happen  nest?  I  do  not 
think  most  Members  are. 

H:.r.  3506  undermines  tlie  Immigra- 
tion Reform  and  Control  Act  <rf  lt86 
tbat  we  worked  bard  to  paas. 

The  major  provisions  of  tbat  IriD 
make  it  illegal  to  knowingly  hire  an  il- 
legal atan.  The  idea  was  to  diacourage 
people  i^ont  flowing  here. 

The  fact  <rf  the  matter  is  we  have 
gone  a  long  way  from  that  bOl  now. 
We  have  it  wdl  underway.  It  is  beioK 
inqrianted.  We  do  not  need  to  go 
around  and  do  wtiat  we  are  doing  with 
this  MIL 

An  Members  wnpathisr  with  the 
iriiglit  (rf  the  Chinese  stndpnts  here  in 
the  lAdted  States  that  have  iifuJsHl 
their  first  mi^MfcHPiit  right  to  apeak 
out  and  support  their  f dlow  students 
at  home.  We  Americans  watdied  the 
events  in  China  and  forever  have 
those  thoughts  and  scenes  etdied  in 
our  minds.  But  this  tain  is  not  neces- 
sary. It  is  not  our  only  duaice  to  pro- 
vide protectian  to  thoae  students. 

We  have  a  taiU  already  passed  on  the 
floor,  already  in  eonf erenee  commit- 
tee, that  wffl  provide  tlie  kind  of  rdief 
neeessary.  It  is  the  more  rwqtonsiliie 
piece  of  legislation. 

I  commend  the  gentlewuuian  from 
GaUf omia  for  creating  that  legisiitinn 
and  working  so  hard  to  pass  iL  This 
h  tiiilifiiai  is  not  necessary  on  any 
oounL  This  is  a  bad  bffl  from  tbe 
ntamlinriiil  of  providing  an  incentive,  a 
for  other  people  that  want  to 
here.  It  is  a  taffl  that  we  should 
not  adopt. 

I  am  looking  at  the  numben  here. 
Tliere  are  about  800.000  Salvadorans 
that  would  be  affected  according  to 
the  figures  I  have  gotten  from  the  Im- 
migration Service,  llicre  are  about 
aoo.000  Hicaraguana.  and  perhaps 
45.000  Chinese,  many  of  aiioni.  ss  I 
would  be  affected  by  the 


So  this  Just  does  not  make  sense.  As 
wdMntentianed  as  I  know  the  gentle- 
man from  Oasmectieut  and  the  gentle- 

ia  Jnat  bad  poUcr.  and  it  is  not  neocs- 
aaiy  to  provide  the  relief  that  they 
seek  for  tbe  bidMdUBla  tanolved. 

If  there  are  truly  people  who  are  in 
fear  of  ibimmIIibi  upon  beiv  re- 
toB 
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some  of  the  legal  obstacles  that  stand 
in  the  way  of  foreign  nationals  to  reg- 
ularize their  status. 

Again  I  commend  Chairman  Moak- 
LET  and  the  gentleman  from  Connecti- 
cut [Mr.  Morrison]  for  their  leader- 
ship on  this  important  matter.  I  urge 
my  coUeagues  to  support  H.R.  45. 
Without  it.  H.R.  2712  is  incomplete 
and  the  Temporary  Refuge  for  Chi- 
nese and  Central  Americans  Act  would 
be  incomplete. 

In  closing,  I  would  like  to  recognize 
the  work  of  the  chairman  of  the  full 
Committee  on  the  Judiciary,  the  gen- 
tleman from  Texas  [Mr.  Brooks]  for 
his  leadership  in  moving  toward  regu- 
larizing the  status  of  foreign  nationals 
in  this  coimtry. 

Mr.  Brooks  is  in  the  hospital,  we 
miss  him,  and  we  send  him  best  wishes 
for  his  speedy  recovery  and  thank  him 
for  his  hard  work  on  this  measure. 

Please  vote  "yes"  on  H.R.  45. 

D  1340 

The  CHAIRMAN.  The  Committee 
will  rise  informally  in  order  that  the 
House  may  receive  a  message. 


MESSAGE  FROM  THE 
PRESIDENT 

The  SPEAKER  pro  tempore   (Mr. 
Mrazek)  assumed  the  chair. 
The  Chair  will  receive  a  message. 


MESSAGE  FROM  THE 
PRESIDENT 

A  message  In  writing  from  the  Presi- 
dent of  the  United  States  was  commu- 
nicated to  the  House  by  Mr.  Kal- 
baugh,  one  of  his  secretaries. 

The  SPEAKER  pro  tempore.  The 
Conunittee  will  resimie  its  sitting. 


CENTRAL  AMERICAN  STUDIES 
AND  TEMPORARY  RELIEF  ACT 
OP  1989 

The  Committee  resmned  its  sitting. 

The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentleman  from  New  York 
[Mr.  Solomon}. 

Mr.  SOLOMON.  Mr.  Chairman.  I 
jrield  myself  such  time  as  I  may  con- 
sume. 

A  couple  of  years  ago,  through  nego- 
tiations between  our  Government  and 
the  People's  Republic  of  China,  lied  a 
congressional  delegation  to  mainland 
China.  Our  mission  in  going  there  was 
to  let  the  Chinese  Government  know 
that  if  they  wanted  cooperation  from 
this  Government  and  from  this  Con- 
gress and  the  American  people,  they 
were  going  to  have  to  stop  selling  Silk- 
worm missiles  to  North  Korea  which 
were  then  being  forwarded  on  to  Iran 
during  the  height  of  the  Iran-Iraq 
war.  and  they  were  going  to  have  to 
stop  their  human  rights  abuse  in 
Tibet. 

By  the  same  token,  the  Chinese 
wanted  the  opportimity  to  tell  con- 


servatives like  me  in  that  delegation, 
and  we  were  all  conservatives,  that 
they  were  moving  toward  democracy, 
that  they  were  moving  toward  human 
rights  in  their  own  country,  and  free- 
dom for  the  Chinese  people  to  live 
where  they  wanted  to  live,  to  move 
where  they  wanted  to  move,  to  work 
where  they  wanted  to  work. 

As  we  traveled  through  China  at 
that  time,  the  rank-and-file  Chinese 
people  were  so  upbeat  the  Members 
could  feel  it.  The  Chinese  people 
really  thought  there  was  hope,  that 
they  would  be  able  to  throw  off  the 
shackles  of  this  deadly  philosophy 
called  communism,  and  that  they 
could  enjoy  what  other  citizens  have. 
People  like  myself,  who  had  opposed 
the  "China  card"  policy  for  so  many 
years,  began  to  say  td  ourselves  that 
maybe  they  were  right,  maybe  the 
"China  card"  was  working,  maybe  this 
really  was  bringing  democracy  to 
those  1  billion  Chinese  people. 

I  came  home  and  I  reported  back  to 
President  Reagan  about  our  trip  that 
things  were  going  so  well.  Then  to  see 
what  has  happened  at  Tiananmen 
Square,  back  on  that  fateful  day  in 
June,  was  so  disheartening. 

I,  like  the  gentleman  from  Massa- 
chusetts [Mr.  Moakley]  and  the  gen- 
tlewoman from  California  [Ms. 
Pelosi]  have  met  with  many,  many 
Chinese  students  here  in  our  country. 
I  traveled  in  August  to  Hong  Kong 
and  to  Taiwan,  where  I  met  with  stu- 
dents and  workers  and  people  who 
were  there  at  the  massacre  when  the 
Chinese  Army  was  ordered  to  murder, 
in  cold  blood,  innocent  people.  It  is 
just  a  terrible  thing  to  see  what  has 
happened  in  so  short  a  time,  where  so 
much  hope  has  now  been  replaced  by 
despair. 

I  have  mixed  emotions  about  this 
bill.  I  voted  against  the  Simpson-Maz- 
zoli  bill  3  years  ago.  which  legalized  il- 
legal aliens  in  this  country,  because  I 
did  not  think  that  was  the  proper  way 
to  go.  I  may  vote  against  this  bill 
today,  although  I  have  not  made  up 
my  mind.  I  will  say  to  the  gentleman 
from  Massachusetts  [Mr.  Moakley] 
and  to  the  gentlewoman  from  Califor- 
nia [Ms.  Pelosi],  I  thank  you  so  much 
on  behalf  of  those  people  in  China 
who  are  suffering  today. 

In  conclusion,  Mr.  Chairman.  I 
would  note  that  just  last  week,  the 
House  passed  H.R.  2494.  the  "Interna- 
tional Development  and  Finance  Act 
of  1989."  That  bill  contained  some 
very  powerful  language  concerning  the 
present  situation  in  China. 

The  bill  noted  that  China  is  engag- 
ing in  "a  pattern  of  gross  violations  of 
internationally  recognized  human 
rights  •  •  •  such  as  flagrant  denial  to 
life,  liberty,  and  the  security  of 
person."  It  noted  that  the  Chinese 
Government  uses  the  term  "rioters"  to 
describe  peaceful  demonstrators  and 
that  there  has  been  a  "pattern  of  con- 


tinuing repression  and  reprisals 
against  citizens  throughout  China" 
since  the  massacre  in  Beijing  on  June 
4. 

But  I  do  have  a  problem.  Mr.  Chair- 
man, in  lumping  Chinese  citizens  who 
are  in  America  legally  with  Salvador- 
ans  and  Nicaraguans  who  are  here  ille- 
gally. That  is  a  major  problem  with 
this  bill,  HJl.  45.  which,  regretfully, 
makes  it  very  difficult  for  me  to  sup- 
port. 

Mr.  McCOLLUM.  Mr.  Chairman,  I 
yield  2  minutes  to  the  gentleman  from 
Florida  [Mr.  Lewis]. 

Mr.  LEWIS  of  Florida.  Mr.  Speaker, 
I  rise  today  to  express  my  strong  oppo- 
sition to  H.R.  45.  Like  the  Immigra- 
tion Reform  and  Control  Act  of  1986, 
we  are  once  again  setting  Federal 
policy  and  forcing  State  and  local  gov- 
ernments to  carry  the  burden  of  the 
program  costs.  H.R.  45  does  not  ad- 
dress the  immigration  crisis  that  is 
currently  plaguing  my  home  State  of 
Florida.  This  is  a  short-sighted  solu- 
tion to  a  problem  that  will  increase 
tenfold  in  the  next  year. 

In  response  to  the  gentleman  from 
Texas  [Mr.  Brooks]  regarding  H.R. 
45.  CBO  states  "In  general,  the  nation- 
als would  be  ineligible  for  Federal 
public  assistance  but  would  receive 
State  and  local  public  assistance." 

CBO  also  estimates  that  the  cost  of 
H.R.  45  to  State  and  local  govern- 
ments will  be  $35  to  $70  million  in 
fiscal  year  1990.  and  between  $75  and 
$150  million  in  1991  and  1992. 

Our  current  immigration  program 
has  cost  Florida  an  estimated  $20  mil- 
lion over  the  past  12  months. 

I  ask  Members,  why  are  we  once 
again  setting  a  Federal  policy  without 
supplying  State  and  local  governments 
the  Federal  money  needed  to  fund  the 
policy?  I  will  not  support  legislation 
that  will  literally  start  to  bankrupt 
the  State  of  Florida.  For  this  reason,  I 
urge  Members  to  oppose  H.R.  45. 

We  continue  in  this  body  in  these 
ivory  towers  of  Washington,  forcing 
our  policies  upon  these  States,  and 
making  them  pay  for  it.  and  then  we 
do  not  cough  up  any  of  the  money.  I 
say  that  is  wrong. 

Mr.  McCOLLUM.  Mr.  Chairman,  I 
yield  4  minutes  to  the  gentleman  from 
New  York  [Mr.  Fish],  the  ranking 
member  on  the  full  Committee  on  the 
Judiciary. 

Mr.  FISH.  Mr.  Chairman,  this  legis- 
lation fills  an  important  gap  in  our  im- 
migration and  refugee  laws  by  malting 
temporary  protected  status  available 
to  certain  persons  who  cannot  safely 
return  home  because  of  armed  con- 
flict, natural  disaster,  or  "extraordi- 
nary and  temporary  conditions." 

Our  immigration  law  generally  per- 
mits immigration  based  on  family  ties 
or  employment  related  criteria— and 
our  refugee  law  recognizes  claims  to 
asylvun  based  on  persecution  or  a  well- 
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founded  fear  of  persecution.  But.  Mr. 
Chairman,  there  is  no  clear  statutory 
relief  available  to  the  individual  who 
needs  temporary  protection  for  rea- 
sons unrelated  to  persecution.  We  all 
know  the  administrative  relief  of  ex- 
tended voluntary  departure  lacks  stat- 
utory standards.  This  bill  would  pro- 
vide these  needed  standards. 

Humanitarian  considerations  require 
us  to  offer  temporary  refuge  to  people 
already  in  our  country  who  cannot 
return  home  safely.  The  threat  to 
human  life  posed  by  war  or  natural 
disaster  can  be  as  great — or  even  great- 
er—than the  risk  to  life  posed  by  the 
threat  of  persecution. 

Also,  our  willingness  to  provide  tem- 
portjy  protected  status  sets  a  positive 
example  to  other  nations  to  respond 
compassionately  to  crises  situations 
outside  their  borders. 

The  United  States  can  contribute  to 
an  elevation  of  international  protec- 
tion standards  by  demonstrating  our 
readiness  to  offer  temporary  protected 
status.  Our  efforts  to  urge  compassion- 
ate treatment  of  displaced  persons 
temporarily  residing  in  other  lands  are 
undermined  when  we  forcibly  return 
people  to  places  where  they  face 
danger. 

Most  Salvadorans  and  Nicaraguans 
in  the  United  States  illegally  are  not 
likely  to  be  deported  to  their  home 
countries.  We  neither  have  the  desire 
nor  the  manpower  to  enforce  deporta- 
tion. Aliens  who  register  for  tempo- 
rary protected  status,  however,  will 
become  more  identifiable.  This  is  far 
better  than  the  present  situation 
where  we  do  not  know  the  identity  or 
whereabouts  of  hundreds  of  thou- 
sands. They  will  be  more  likely  to 
leave  the  country  if  conditions  at 
home  improve  and  their  temporary 
status  terminates.  In  the  meantime,  it 
is  in  our  national  interest  to  have  Sal- 
vadorans and  Nicaraguans  living  in 
the  open  rather  than  maintaining  an 
underground  existence. 

Temporary  protected  status  for  Sal- 
vadorans and  Nicaraguans  enjoys  the 
support  of  proponents  of  democracy  in 
those  two  countries.  The  Ambassador 
from  El  Salvador,  on  behalf  of  Presi- 
dent Cristiani,  and  Adolfo  Calero  of 
the  Nicaragiian  Resistance  are  among 
those  who  have  urged  enactment  of 
such  legislation  benefiting  nationals  of 
El  Salvador  and  Nicaragua.  Former 
President  Jose  Napoleon  Duarte  of  El 
Salvador  made  a  similar  plea  last  year. 

Many  colleagues  have  made  the 
point  that  Chinese  Nationals  in  the 
United  States  need  temporary  protect- 
ed status.  Their  very  presence  in  this 
country  at  the  time  the  events  in  Tian- 
anmen Square  surely  subjects  them  to 
grave  risk. 

Mr.  Chairman,  I  urge  support  of 
HJl.  3506. 


D  1350 

Mr.  MORRISON  of  Connecticut. 
Mr.  Chairman.  I  yield  4  minutes  to  the 
gentleman  from  New  Mexico  [Mr. 
Richardson]. 

Mr.  RICHARI>SON.  Mr.  Chairman. 
this  bill  is  the  right  thing  to  do.  What 
are  we  doing  here?  We  are  establishing 
safe  haven  for  Chinese,  Nicaraguans, 
and  Salvadorans  who  have  been  up- 
rooted for  political  reasons,  who  have 
been  escaping  tragedy. 

Are  we  going  to  stand  behind  them? 
That  is  the  question  today.  Are  we 
going  to  stand  behind  those  Chinese 
students  in  Tiananmen  Square  and 
those  who  represent  democracy  In 
that  troubled  land? 

The  two  strongest  arguments  in 
favor  of  this  bill  are  that  it  is  going  to 
establish  an  orderly,  systematic  proce- 
dure for  providing  temporary  protect- 
ed status  for  nationals  of  countries  im- 
dergoing  civil  war  or  extreme  tragedy, 
because  we  need  to  replace  the  current 
ad  hoc.  haphazard  regulations  and 
procedures  that  exist  today;  and. 
second,  the  bill  will  also  provide  imme- 
diate relief  to  three  groups  of  aliens 
whose  lives  would  be  in  danger  if  they 
were  forced  to  return  home.  I  repeat 
the  words,  "in  danger." 

By  specifying  the  Chinese,  Nicara- 
guans and  Salvadorans  in  the  bill,  we 
are  simply  following  the  general  crite- 
ria of  the  bill;  that  is,  we  are  providing 
that  kind  of  protection  for  those  who 
have  been  uprooted  by  violence  and 
violations  of  civil  rights. 

In  the  past  10  years,  70,000  Salvador- 
ans and  30,000  Nicaragtian  civilians 
have  been  killed,  and  more  than  10.000 
participants  in  the  Chinese  democracy 
demonstrations  have  been  jailed.  All 
three  groups  need  safe  haven  status. 
The  current  bureaucratic  procedure  is 
not  only  arbitrary  but  it  is  so  discre- 
tionary that  aliens  currently  under 
temporary  stays  are  never  certain  that 
they  are  truly  protected.  It  is  unclear 
what  the  aliens'  rights  are,  how  the 
Justice  Department  determines  what 
countries  merit  EVD  status  or  how 
long  they  will  be  able  to  stay.  This  bill 
remedies  each  of  those  problems  by 
specifying  who  is  eligible  and  what 
registration  process  they  must  go 
through,  as  well  as  the  duration  of 
their  stay. 

Again  the  bill  does  not  provide  grant 
refugee  status  or  asylum  to  these 
people  but  simply  temporary  protect- 
ed status  under  very  limited  circum- 
stances. The  suspension  of  deportation 
is  not  the  same  as  the  granting  of  po- 
litical asylum,  because  the  deferral  of 
deportation  is  only  temporary. 

The  bill  is  not  granting  Chinese,  Nic- 
araguan.  or  Salvadoran  aliens  perma- 
nent resident  status.  They  would  be 
required  to  obtain  work  permits.  The 
United  States  has  suq>ended  the  de- 
portation of  illegal  immigrants  from 
specific  countries  some  14  times 
during  the  past  25  years.  In  fact,  in 


the  last  29  years  only  2  months  have 
gone  by  during  which  there  was  not  at 
least  one  group  of  aliens  in  the  United 
States  under  EVD  status.  E>eportation 
has  been  suspended  for  citizens  of 
friendly  nations  such  as  Lebanon,  as 
well  as  communist  countries,  on  the 
basis  of  political  instability  and  inter- 
nal strife.  Suspending  the  deportation 
for  Central  Americans  will  not  under- 
mine the  Immigration  Act  that  was 
enacted  last  year.  In  fact,  the  rei^tra- 
tion  reqxiired  by  the  bill  would  provide 
the  Government  with  the  means  of 
keeping  track  of  and  controlling  the 
influx  of  these  people.  Concerns  that 
the  bill  will  thwart  the  intent  of  the 
Refugee  Act  which  eliminated  prefer- 
ential treatment  of  persons  seeking 
political  asylum  from  specific  coun- 
tries are  equally  groimdless. 

Mr.  Chairman,  this  is  an  important 
bill.  It  is  in  the  traditions  of  the 
United  States  that  we  grant  safe 
haven  on  a  temporary  basis  for  thou- 
sands of  Chinese.  Salvadorans,  and 
Nicaraguans. 

Mr.  MOAKLEY.  Mr.  Chairman.  I 
yield  such  time  as  he  may  consimie  to 
the  gentleman  from  California  [Mr. 
Levine]. 

Mr.  LEVINE  of  California.  Mr. 
Chairman,  I  rise  in  support  of  this  leg- 
islation. 

Mr.  Chairman,  as  a  cosponsor  of  H.R.  45,  I 
strongly  support  the  legislation  before  us 
today  to  grant  temporary  refuge  for  Chinese 
and  Central  Americans  currently  in  the  United 
States. 

The  unique  situation  of  these  refugees  is 
clear  the  politically-motivated  violence  that 
rages  in  El  Salvador  and  Nicaragua,  and  ttie 
on-going  crackdown  on  pro-democracy  dem- 
onstrations in  China  make  it  impossible  for 
many  of  these  expatriates  to  return  to  their 
homelands  at  this  time.  It  wouki  be  cruel  and 
contrary  to  the  fundamental  principles  of  our 
Natkxi  to  push  ttiese  immigrants  from  our 
shores  under  ttiese  conditions. 

Many  of  tfie  Ntcaraguan  and  Salvadoran  im- 
migrants have  essentially  been  displaced  by 
war  in  their  countries.  Evan  if  as  indivkluals 
tfiey  may  not  all  be  the  specrfk:  targets  of  po- 
litk:al  repressk>n  in  their  native  larxis  at  tfiis 
tinr>e,  tf)e  ver/  fact  they  fled  tf>e  violence  to 
come  to  the  United  States  makes  ttiem  sus- 
pect if  ttiey  are  forced  to  retum  home.  The 
ongoing  civil  strife  in  Central  America  makes  it 
difficult  to  predict  if.  when,  and  against  wtxxn 
the  next  crackdown  will  occur. 

In  the  People's  Republk:  of  China  ttie  situa- 
tkyi  is  even  more  self-evklent  Nearty  5 
months  after  the  Tiananmen  Square  massa- 
cre, tfw  repression  shows  no  signs  of  kfling. 
An  estimated  10,000  pro-democracy  demorv 
strators  are  in  prison,  and  we  have  reason  to 
believe  that  Chinese  officials  in  the  United 
States  are  keeping  track  of  dissidents  residing 
here  for  possible  retaliatkm  when  they  retum 
toChirta. 

Speaking  out  against  repression  is  in  the 
finest  tradition  of  our  fMation.  Yet  tfw  students 
wfK)  have  spoken  out  may  now  \ye  in  real 
danger  if  they  retum  to  their  own  country. 
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Every  standard  of  humanity  requires  that  our 
Nations  offer  these  students  reftjge  here  until 
their  safety  is  assured  at  homa 

Partnps  ttie  most  important  aspect  of  this 
HI  is  that  it  wiM  standardse  the  procedure  for 
granting  temporary  stays  of  deportation.  Refu- 
gees, spcnvned  by  Itw  sad  and  tragic  forces  of 
warfare,  should  not  tw  subtect  to  the  vagwies 
of  our  domestic  poitics  as  well.  By  establish- 
ing identiliabie  condttions— such  as  armed 
conflict  or  natural  dsaster— which  create 
unsafe  corxiiions  for  returning  refugees,  we 
«nI  be  using  obiective  factors  to  formulate  our 
deportation  poiicy.  r4othing  less  than  comnrmn 
decency  demarxls  tftat  we  be  fair  and  ot)jec- 
tive  when  determining  ttie  fate  of  InMnigrants 
and  refugees.  Our  recent  domestic  political 
squabble  over  ttte  relative  merits  of  Salvador- 
ans  and  fsiicaraguans  as  poilical  refugees 
sfxxjid  never  be  repeated. 

It  is  also  criticaliy  important  that  we  codify 
tfie  deportation  suspension  for  Chinese  as 
welL  I  am  pleased  that  INS  has  ceased  en- 
forcing departure  for  Chinese  wtw  were  In  Vne 
United  States  on  June  6,  but  it  is  vital  that  we 
give  the  Chinese  residents  the  additional  long- 
term  protection  ttiat  this  bill  provides. 

Unfortunately,  this  legislation  does  not  con- 
front an  tfie  problems  facing  Chinese  students 
in  this  country.  I  am  concerned  that  ttie  regis- 
tration of  Chinese  Itetionais  to  indkate  their 
unwillingness  to  return  home  at  this  time  wHI 
place  them  in  additional  danger  by  possibly 
aidmg  the  Chir>ese  autturities  in  their  attempts 
to  keep  lists  of  Chinese  desidents  in  this 
country.  I  wouM  strongly  urge  the  Department 
of  Justice  to  maintain  ttie  strictest  standards 
of  confidentiality  in  protecting  this  information. 
It  is  also  necessary  to  grant  furttrar  protec- 
tion to  Chinese  students  on  j-visas  than  that 
which  is  afforded  by  this  legislation.  Spedficai- 
ly.  I  urge  the  conferees  to  the  Pelost  bill,  H.R. 
2712,  to  act  quiddy  in  bringing  the  conference 
report  to  the  floor.  It  is  vital  that  we  grant  a 
waiver  of  the  2-year  home  residency  require- 
ment for  H'isa  holders,  so  that  some  of  the 
most  active  pro-democracy  demonstrators  in 
the  United  States  will  have  the  addKional  se- 
curity of  knowing  they  win  not  be  forced  home 
to  face  possi)le  retaliation  by  their  govenv 
ment 

I  am  pleased  that  we  wiN  be  voting  on  this 
urgent  and  important  legislation  today,  and  I 
urge  my  colleagues  to  lend  their  strongest 
support  to  this  measure. 

Mr.  MOAKLET.  Mr.  Chairman.  I 
yield  5  minutes  to  the  distinguished 
gentleman  from  Massachusetts  [Mr. 
FBahk]. 

Mr.  FRANK.  Mr.  Chairman.  I  thanli 
the  gentleman  from  Massachusetts  for 
yielding  this  time  to  me. 

Mr.  Chairman,  we  sometimes  rou- 
tinely praise  each  other  when  we  get 
to  the  floor.  This  is  one  case  when  the 
praise  should  be  much  more  than  rou- 
tine, because  we  have  three  Members 
here  in  particular  who  have  worked 
very  hard  to  produce  a  piece  of  legisla- 
tion of  which  I  think  we  should  be 
very  proud. 

The  gentleman  from  Massachusetts 
[Mr.  MOAKLKT].  chairman  of  the  Rules 
Committee,  has  been  carrying  this 
torch  for  several  yean  now,  motivated 


by  a  very  strong  sense  of  compassion. 
This  began  with  a  bill  to  deal  with  the 
problems  in  El  Salvador.  I  suppose  it  is 
a  mark  of  how  long  he  has  been  work- 
ing on  this  that  El  Salvador  was  a  hot 
country  at  the  time  in  terms  of  these 
problems. 

The  biU  has  been  expanded.  We  ex- 
panded it  several  years  ago  in  the  Ju- 
diciary Committee  to  also  include 
Nicaraguans  when  the  situation  in 
that  country  began  to  be  comparable 
in  terms  of  the  degree  of  strife  and 
danger  within.  Then  the  gentlewoman 
from  California  [Ms.  Pilosi]  came  for- 
ward on  behalf  of  the  Chinese  stu- 
dents. The  gentleman  from  Connecti- 
cut [Mr.  MoBBisoif]  then  in  his  capac- 
ity, as  chairman  of  the  Immigration 
Subcommittee,  has  done  an  excellent 
Job  of  melding  several'  important  con- 
cepts together. 

I  think  we  ought  to  be  very  dear  on 
this.  People  have  said  that  Congress  is 
once  again  legislating  ad  hoc.  That 
simply  is  not  true.  This  is  a  very 
thoughtful,  very  careful,  very  well 
structured  piece  of  legislation.  What  it 
says  is  that  we  continue  to  be  a  coun- 
try which  prides  itself  on  offolng 
refuge  to  people  who  are  beleaguered, 
oppressed,  and  endangered. 

The  gentleman  from  New  Yotk  [Mr. 
Fish],  who  is  the  ranking  Republican 
on  the  Judiciary  Cmnmittee  and  a 
very  experienced  Member  in  terms  of 
immigration  matters,  pointed  out  that 
there  is  no  existing  category  into 
which  all  these  people  fit.  My  own 
view  is  that  the  administration,  had  it 
wanted  to.  could  have  done  more  to  ac- 
commodate some  of  these  people. 
Ideally,  we  did  try  in  the  earlier  part 
of  the  eighties  and  before  to  get  Con- 
gress out  of  making  specific  decisions 
on  countries  and  leave  it  all  to  the  ad- 
ministration. But  we  found  out,  with 
the  best  of  interpretations  that  we 
might  want  to  put  on  it,  that  honora- 
ble people  wiU  differ  about  who  ought 
to  be  where,  and  the  right  of  Congress 
as  the  law-maldng  body  of  this  coun- 
try is  to  look  at  these  situations,  not  to 
make  individual  determinations  but  to 
look  at  these  situations  and  say,  "Here 
is  a  whole  category  that  we  want  to 
take  care  of,  and  here  is  a  country 
where  we  think  it  ^plies."  That,  it 
seems  to  me,  is  an  undeniably  sensible 
thing  to  do,  and  we  are  showing  by 
this  piece  of  legislation,  I  believe,  that 
we  can  do  it  weU.  It  we  want  to  dis- 
agree with  anyone,  we  would  disagree 
with  those  who  suggest,  as  some 
people  have,  that  this  is  somehow  just 
an  ad  hoc  response. 

The  Subcommittee  on  Immigration 
of  the  Judiciary  Committee  has 
worked  hard  on  this,  and  the  gentle- 
man from  Massachusetts  in  the  Rules 
Committee  has  worked  hard  on  this. 
This,  I  think,  is  the  only  reasonable 
answer  to  the  problem,  and  the  prob- 
lem is  this:  in  parts  of  the  world  there 
are  people  who  find  it  unsafe  to  live 


where  they  are  living.  What  we  are 
saying  is  not  that  we  can  take  every- 
body, not  that  this  country  is  Ug 
enough  or  has  the  resources  to  absorb 
everybody,  but  in  cases  where  there 
has  been  a  particular  tie  between  the 
United  States  and  the  coimtry  in- 
volved, in  some  cases  where  the  United 
States  is  v«y  directly  involved  in 
policy  or  where  Uie  pecvle  are  already 
here  in  some  cases,  the  ooonpassimiate 
thing  for  us  to  do  is  to  welcome  tliaae 
people  for  an  indefinite  period. 

One  thing  was  made  very  dear,  be- 
cause I  have  asked  this  question  in 
hearing  aft»  hearing.  These,  of 
course,  are  people  who  might  be  in 
trouble,  and  we  are  not  just  putting 
ourselves  out.  We  too  often,  when  we 
deal  with  an  immigration  situation  in 
this  way.  act  as  if  we  are  undertaking 
some  enormous  burden  out  of  a  sense 
of  compassion.  I  Yuxpe  we  are  motivat- 
ed by  compaodon.  but  I  think  we  all 
should  be  proud  to  see  that  the  tradl- 
tion  of  this  country,  which  is  to  be  a 
refuge  for  people  who  are  in  trouble,  is 
being  reaffirmed  very  loudly  today. 

These  are  the  people  who  are  the 
beneficiaries  of  this  bUL  They  are 
people  who.  through  no  fault  of  their 
own.  find  themselves  in  extraordinari- 
ly difficult  drcumstances  badE  hmne. 
and  we  say.  "OK.  we  will  take  you  in 
here." 

But  I  want  to  be  dear  about  this.  We 
have  asked  these  questions  with 
regard  to  Nicaraguans  and  Salvador- 
ans.  and  it  is  true  of  the  Chinese  as 
welL  These  are  not  people  who  have 
been  problems  for  us.  We  are  not  talk- 
ing here  about  populations  that  have 
contributed  to  difficulties  in  this  coun- 
try, but  to  the  contrary.  We  are  talk- 
ing about  people  who  on  the  whole  are 
oiormously  courageous,  pecvle  who 
have  initiative,  people  who  woik  very 
hard.  If  there  is  any  criticism  made  of 
these  pe(4)le.  it  is  that  they  have  been 
too  willing  to  work  at  low  wages  <m 
lousy  jobs. 

Mr.  Chairman,  we  ought  to  be  proud 
to  reaffirm  our  position  of  openness 
today,  and  I  congratulate  those  Mem- 
bers who  put  this  bill  together. 

Mr.  SOLOMON.  Mr.  Chairman.  I 
yield  4  minutes  to  the  gentleman  from 
Nebraska  [Mr.  Bebeutbr],  a  distin- 
guished member  of  the  Foreign  Af- 
fairs CommiUM^^ 

Mr.  BEREUTER.  Mr.  Chairman, 
this  Monber  rises  in  strong  opposition 
to  this  HJl.  45.  I  regret  opposing  the 
initiative  of  the  distinguished  sponsor 
of  this  legislation.  However,  this  bill, 
which  suqiends  deportation  of  illegal 
immigrants  from  El  Salvador.  Nicara- 
gua, and  China  for  3  years.  I  believe 
wm  inadvertoitly.  I  am  sure,  do  irrep- 
arable harm  to  our  existing  refugee 
and  immigraticm  laws  and  sets  numer- 
ous bad  precedents.  I  realize  this  is  not 
a  popular  position,  but  I  feel  com- 
peUed  to  take  it. 
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The  Refugee  Act  of  1980  was  a  bi- 
partisan effort  to  deal  with  the  very 
thorny  question  of  refugees.  It  estab- 
lishes procedures  whereby  any  person, 
regardless  of  origin,  can  apply  for  and 
receive  consideration  based  on  the 
merits  of  his  or  her  case.  By  circum- 
venting the  exisiting  mechanisms, 
HJl.  45  would  in  esswice  establish  spe- 
cial privileged  classes  of  illegal  aliens. 
These  privileged  classes  would  then  be 
able  to  remain  in  the  United  States  for 
3  years  while  the  General  Accounting 
Office  ccMupletes  a  report  on  political 
conditions  in  their  home  countries.  Let 
us  be  straightforward  about  what  will 
almost  certainly  happen  if  we  pass 
this  legislation.  These  illegal  aliens  as 
a  large  category  will  be  started  down 
the  path  to  naturalization.  That  will 
be  the  next  step. 

ISx.  Chairman,  this  body  has  already 
addressed  the  plight  of  the  Chinese 
students  in  the  legislation  of  the  gen- 
tlewoman from  Califomia  [Ms. 
PklosiI.  Fair  treatmrat  and  refugee 
status  for  the  students  from  the  FRC 
can  be  established  by  the  Pelosi  bill  or 
by  administrative  actitm.  Chinese  refu- 
gees are  not  at  issue  here;  the  Chinese 
are  tmdoubtedly  added  to  this  legisla- 
tion to  make  it  more  palatable  and  at- 
tractive today.  The  plight  of  Chinese 
students  should  not  be  the  excuse  for 
this  action.  By  including  the  Chinese 
students  with  illegal  migrants  from 
Nicaragua  and  El  Salvador.  HJl.  45 
would  mix  individuals  who  are  truly 
deserving  of  refugee  status  with  those 
who  have  illegally  entered  this  coun- 
try for  purposes  of  economic  better- 
ment. 

For  example,  evidence  indicates  that 
the  vast  majority  of  Salvadorans  who 
have  illegally  entered  this  country  are 
not  refugees  under  the  strict  United 
States  and  United  Nation  definition. 
On  the  contrary,  the  reasons  why  the 
vast  majority  are  coming  to  the  United 
States  are  economic.  Fw  decades  liter- 
ally hundreds  of  thousands  of  Salvar 
dorans,  for  example,  have  migrated  il- 
legally to  the  United  States  in  search 
of  economic  opportunity.  This  is  a  pat- 
tern that  in  part  long  precedes  the 
Communist  insurgency  in  Central 
America.  And  they  continue  to  ORne 
to  the  United  States  for  the  same 
reason  many  others  se^  to  come  to 
the  United  States— for  Jobs.  The  same 
motivations  that  brought  many  of  our 
ancestors  legally  to  America.  Of 
course,  some  Salvadorans  and  mcara- 
guans  are  properly  here  as  refugees 
from  violence  and  political  repreasiim 
and  should  remain  here  until  those 
threats  are  eliminated. 

While  it  is  landaMe  and  perfectly 
imderstandable  that  such  individuals 
would  want  to  better  their  lives,  they 
are  doing  so  in  violatitm  of  U^S.  law. 
ELR.  45  rewards  them  for  doing  so  and 
it  will  unintentionally  encourage  fur- 
ther iUegal  immigration. 


Mr.  Chairman,  this  bill  undermines 
Central  America's  already  shaky  re- 
spect for  United  States  immigration 
law.  and  does  nothing  to  resolve  the 
very  real  economic  problems  In  El  Sal- 
vador and  Nicaragua.  This  Member 
would  urge  his  colleagues  to  vote  no 
on  HH.  45. 

a  1400 

Mr.  MORRISON  of  Connecticut. 
Mr.  Chairman,  I  yield  5  minutes  to  the 
gentlonan  from  Califomia  [Mr. 
Bssmam],  a  member  of  the  Subcom- 
mittee on  Immigration,  Refugees,  and 
International  Law  and  of  the  Commit- 
tee on  the  Judiciary. 

Mr.  BERMAN.  BCr.  Chairman.  I 
would  hope  the  time  will  permit  me  to 
address  some  of  the  conunents  of  the 
gentleman  from  Nebraska  [Mr.  Bereu- 
teb],  my  friend,  at  the  end  of  my 
statement  because  I  think  there  is  a 
vespoDse  to  some  of  those  comments. 
However,  I  think  initially  i  would  just 
like  to  lay  out  the  fact  that  this  legis- 
lation has  four  components.  It  creates 
a  statutory  frame  work  which  sets  up 
the  whole  guidelines  for  granting  safe 
haven  status  or  temporary  protective 
status,  as  it  is  referred  to  in  the  legis- 
lation. That  is  a  proposal  that  the  gen- 
tleman from  Kentur^  [Mr.  Mazzou] 
and  the  gentleman  from  New  Toik 
[Mr.  Pish]  have  proposed  several 
years  ago.  It  passed  this  House  with 
literally  no  opposition  by  a  voice  vote. 
It  sets  up  the  guidelines  by  which  we 
would  expect  the  Attorney  General  to 
review  the  situation  involving  nation- 
als of  different  countries  around  the 
world  and  determines  whether  that 
status  is  to  be  granted  or  not.  There 
are  no  such  guidelines,  as  the  gentle- 
man form  New  Toik  [Mr.  Fish]  point- 
ed out  earlio'.  This  legislation  deals 
with  that  issue. 

Second.  Mr.  Chairman,  it  recognizes 
the  very  dangerous  situation  in  which 
thousands  of  dtizens  of  the  People's 
Republic  of  China,  who  now  reside  in 
the  United  States,  face  in  the  wake  of 
the  Tiananmen  Square  June  4  snuff- 
ing out  of  the  prodemocracy  move- 
ment and  their  forces  and  their  subse- 
quent persecution. 

Third.  Mr.  Chairman,  it  provides 
temporary  protected  status  for  the 
Nicaraguan  pec^le  who  are  now  in  this 
country  who  fled  from  the  Sandinista 
r^ression  and  from  the  dvil  war 
which  we  played  such  a  critical  role  in 
finandng  and  sustaining  imtO  very  re- 
cently, and  I  think  it  is  aiq>ropriate  to 
point  out  the  words  of  our  colleague, 
the  gentleman  frcm  Illinois  [Mr. 
Htdb].  on  tliis  subject  in  a  recent  dear 
colleague  letter  when  he  pointed  out 
that,  quote.  "Mom  than  a  decade  of 
Marxist  Sandinista  opivession  has  left 
more  than  150,000  Mcaraguans  in  the 
United  States  in  uncertain  legal 
status.  Please  Join  with  me."  he  says, 
"in  suinmrting  this  measure  so  that  we 
can  provide  this  short-term  protecticm 


to  the  families  of  these  brave  f reedrmi 
fighters,"  end  of  quote. 

Finally,  Mr.  Chairman,  it  deals  with 
the  problem  of  hundreds  of  thousands 
of  Salvadorans,  people  who  have  fled 
from  a  country  which  has  already  seen 
65.000  people  killed  in  that  dvil  war.  a 
coimtry  which  still  faces  the  assassina- 
tion and  bombing  efforts  of  the 
FMLN,  the  torture  and  repression  of 
elonents  of  the  army  and  the  death 
squads  that  stiU  exist  in  Salvador  to 
this  very  day,  reports  which  we  get  in 
our  offices  all  the  time  that  continue. 

Mr.  Chairman,  all  of  these  proposals 
together  help  to  focus  on  a  fundamen- 
tal prtndple  that  has  always  been  an 
ideal  of  this  country.  We  do  not  deport 
people  to  countries  where  this  kind  of 
dvil  war  or  this  kind  of  repression 
faces  them.  That  is  not  the  American 
way.  That  ideal  has  not  always  been 
lived  up  to.  I  would  like  to  think  of 
how  many  people  might  have  been 
saved  if  this  country  and  other  coun- 
tries had  opened  arms  to  the  Jewish 
victims  and  other  minority  vidims  of 
the  Nazi  Holocaust  in  the  forties,  if  we 
had  a  different  attitude.  I  do  not  want 
to  see  that  legacy  continued  in  the 
case  of  the  nationals  of  these  particu- 
lar countries. 

Several  points  have  been  made.  The 
gentleman  from  Florida  [Mr.  McCol- 
lum]  talks  about  the  case-by-case  ap- 
proach. But  why  was  he  not,  and  the 
gentleman  from  Nebraska  [Mr.  BntxD- 
TBt]  not,  down  here  railing  when  this 
administration  and  its  predecessor  ad- 
ministration gave  and  accorded  blan- 
ket protedive  status  to  Ugandans,  to 
the  Polish,  to  the  Ethiopians,  to  the 
Afghanistans?  Is  there  something  so 
different  about  the  situation  in  the 
People's  R^ublic  of  China,  or  the  sit- 
uation in  El  Salvador  or  in  Nicaragua 
that  sajrs  we  cannot  do  It  here?  We 
should  only  do  it  there? 

There  is  an  argumoit  that  this  wiU 
be  a  magnet.  The  fad  is  the  terms  of 
this  biU  limit  that  temporary  protect- 
ed status  only  to  people  who  arrived  in 
the  United  States  before  July  1.  1989. 
This  is  not  an  open  invitation  to  come 
to  the  United  States  to  proted  their 
legal  status.  These  people  are  here. 
These  people  will  not  go  back  where 
their  lives  and  liberties  are  in  Jeop- 
ardy. We  should  give  them  the  status 
to  allow  the  processes  to  work  through 
a  period  of  time  to  pass,  a  chance  to 
resolve  the  conflicts  which  have 
caused  this  threat  to  their  existence. 

Mr.  Cbainnan.  I  support  the  bUL 

BCr.  SOLOMON.  Mr.  Chairman.  I 
yield  2  minutes  to  the  distinguished 
gentleman  frmn  Indiana  [Mr. 
Bmroif].  a  member  of  the  Cnnmlttee 
on  Foreign  Affairs. 

Mr.  BURTON  of  Indiana.  Mr.  Chair- 
man. I  was  not  going  to  speak  on  this, 
but  I  heard  the  comments  of  the  pre- 
vious qieaker,  the  gentleman  from 
Califomia  [Mr.  Bebmaw],  and  he  was 


25840 


CONGRESSIONAL  RECORD— HOUSE 


October  25,  1989 


talking  about  the  death  squad  in  El 
Salvador. 

Mr.  Chairman,  I  had  the  opportuni- 
ty yesterday  to  meet  with  the  Salva- 
doran  Ambassador,  and  the  Salvador- 
an  Ambassador  told  me  that  there 
have  been  87,  I  believe,  mayors  who 
have  been  forced  to  resign  because 
they  get  a  letter  in  the  dark  of  the 
night  tacked  on  their  front  door 
saying  that,  "If  you  don't  resign,  the 
FMLN  is  going  to  kill  you  and  your 
family  within  4  hours." 

O  1410 

So  they  resign.  There  have  been  12 
mayors  down  there  who  have  actually 
been  killed.  The  attorney  general  was 
blown  up  just  recently  by  the  Commu- 
nists down  there. 

Mr.  BERMAN.  Mr.  Chairman,  will 
the  gentleman  yield  on  that  point? 

Mr.  BURTON  of  Indiana.  Very  brief- 
ly, I  jield  to  the  gentleman  from  Cali- 
fornia. 

Mr.  BERMAN.  My  comments  made 
specific  and  primary  reference  to  the 
assassinations,  the  bombings,  the 
threats  by  the  FLMN  guerrillas 
against  citizens  of  El  Salvador  as  the 
context  for  why  this  legislation  is 
needed. 

The  gentleman  has  eloquently  made 
the  case  for  why  people  from  El  Salva- 
dor are  truly  deserving  of  temporary 
protective  status. 

Mr.  BURTON  of  Indiana.  When  I 
walked  in.  I  heard  the  gentleman  talk- 
ing about  the  right-wing  death  squads 
in  El  Salvador.  That  is  what  sparked 
my  interest. 

Mr.  BERMAN.  That  was  my  second 
comment. 

Mr.  BURTON  of  Indiana.  The  point 
I  want  to  make  is  that  we  as  a  nation 
open  our  arms  to  those  who  are  flee- 
ing oppression,  and  I  think  we  should 
continue  to  do  so.  The  young  people 
fleeing  China  because  of  Tiananmen 
Square  we  should  embrace  and  bring 
into  this  country  and  try  to  protect, 
and  I  think  that  policy  should  be  uni- 
versal where  people  are  fleeing  oppres- 
sion, but  if  we  have  people  who  are 
fleeing  the  duly  elected  governments 
of  those  countries  trsdng  to  protect  its 
people  from  Communists 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Indiana  has  expired. 

Mr.  SOLOMON.  Mr.  Chairman,  I 
jrield  1  additional  minute  to  the  gen- 
tl«nan  from  Indiana. 

B«r.  BURTON  of  Indiana.  But  if  we 
are  going  to  be  incorporating  into  that 
policy  people  who  are  Commimists  or 
leftists  who  have  been  tearing  up  Jack 
in  a  country  like  El  Salvador  because 
the  duly  elected  government  down 
there  is  putting  pressure  on  them,  and 
they  say,  "We've  got  to  get  the  heck 
out  of  here  and  go  to  the  United 
States."  those  people  in  my  view 
should  not  be  granted  asylum  in  the 
United.  States  of  America. 


Mr.  BERMAN.  Mr.  Chairman,  will 
the  gentleman  y\e\A  on  that  point? 

Mr.  BURTON  of  Indiana.  I  will  yield 
very  briefly  to  the  gentleman.  I  have 
only  about  30  seconds. 

Mr.  BERMAN.  This  legislation  is 
supported  by  the  President  of  El  Sal- 
vador, by  the  well-known  Nicaraguan 
Resistance  leader.  Mr.  Calero. 

Mr.  BURTON  of  Indiana.  I  get  the 
drift  of  the  gentleman's  comments. 

Let  me  just  say,  though,  I  think  it  is 
extremely  important  in  a  debate  like 
this  that  we  do  not  get  into  the  right- 
wing  death  squads  again,  because  we 
have  been  beating  on  that  issue  long 
and  hard  in  the  past.  I  do  not  think  it 
does  the  gentleman's  case  or  the  gen- 
tleman's argument  any  good  when  we 
start  raising  that  up  again.  We  have  a 
duly-elected  government  in  El  Salva- 
dor that  the  people  support.  They  are 
against  communism.  We  are  against 
communism,  and  to  raise  that  issue  in 
this  debate  I  think  is  improper. 

Mr.  MOAKLEY.  Mr.  Chairman, 
before  I  yield  time  to  the  next  speak- 
er, I  just  would  like  to  call  to  the  at- 
tention of  the  gentleman  who  just  left 
the  microphone  a  letter  I  have  from 
the  Salvadoran  Ambassador,  Miguel 
Salaverria,  so  I  would  hope  that  when 
the  gentleman  talked  to  the  Ambassa- 
dor yesterday,  the  Ambassador  told 
him  how  necessary  this  bill  was. 

Mr.  Chairman,  I  yield  3  minutes  to 
the  gentlewoman  from  Maryland 
[Mrs.  Morella]. 

Mrs.  MORELLA.  Mr.  Chairman,  as 
an  original  cosponsor  of  H.R.  45,  I  rise 
today  to  urge  my  colleagues  to  join  me 
in  supporting  this  important  and  ur- 
gently needed  legislation.  I  also  join 
with  many  of  my  colleagues  in  ap- 
plauding the  persistance  shown  by  the 
gentleman  from  Massachusetts  in  his 
commitment  to  this  human  rights 
issue,  and  I  commend  the  gentleman 
from  Connecticut  [Mr.  Morrison]  for 
his  leadership  the  Immigration  Sub- 
committee. 

The  Chinese  and  Central  American 
Temporary  Protected  Status  Act  of 
1989  would  provide  Salvadorans.  Nica- 
raguans.  and  Chinese  currently  resid- 
ing in  this  country  in  irregular  status 
with  temporary  protected  status  for 
the  next  3  years.  The  legislation  is 
supported  by  a  broad  range  of  groups, 
including  major  religious  organiza- 
tions, refugee  groups,  lawyers'  groups, 
Chinese  student  associations.  Salva- 
doran organizations  and  Nicaraguan 
opposition  groups,  and  private  volun- 
tary organizations  and  labor  unions. 

Who  among  us  would  stand  by  while 
Chinese  students,  who  so  bravely 
spoke  out  on  behalf  of  democracy  and 
hiunan  rights  last  spring,  were  forced 
to  return  to  a  land  whose  government, 
if  it  does  not  have  photographs  of 
them  protesting  outside  its  Embassy 
and  consulates  in  this  country,  will  re- 
gardless look  upon  them  with  utmost 
suspicion  simply  because  they  were  in 


the  United  States  at  the  time  of  the 
demonstrations? 

In  regard  to  Nicaraguans.  the  U.S. 
Catholic  Conference,  representing  all 
of  the  Catholic  bishops  of  this  coun- 
try, notes  that  temporary  protected 
status  would  offer  them  "the  opportu- 
nity to  be  productive  members  of  this 
society  while  waiting  for  conditions  to 
improve  in  their  homeland."  Other 
supporters  include  Nicaragiian  opposi- 
tion leader  and  presidential  candidate 
Violeta  Chamorro  and  Contra  leader 
Adolfo  Calero,  who  calls  enactment  of 
H.R.  45  "essential  to  enable  us  to  con- 
tinue together  the  struggle  for  democ- 
racy in  Central  America." 

Among  those  in  support  of  extend- 
ing temporary  protection  to  Salvador- 
an nationals  are  President  Alfredo 
Cristiani  and  Roman  Catholic  Arch- 
bishop Arturo  Rivera  y  Damas.  The 
U.S.  Catholic  Conference  observes 
that  with  passage  of  H.R.  45,  the  vio- 
lence which  has  inspired  so  many  Sal- 
vadorans to  flee  their  homeland  "can 
be  resolved  without  the  increased 
social  pressures  brought  by  a  mass 
return  of  Salvadoran  nationals."  In  ad- 
dition, imagine  the  possible  conse- 
quences for  Salvadoran  democracy  and 
United  States  national  seciulty  should 
doUar  remittances,  which  comprise  El 
Salvador's  second  largest  source  of  for- 
eign exchange  and  play  a  vital  role  in 
keeping  the  precarious  Salvadoran 
economy  sJloat.  be  severely  dimin- 
ished. I  have  visited  that  country  and 
viewed  firsthand  the  hardships  and 
courage  of  the  people— and  vast 
human  rights  abuses. 

Most  importantly,  H.R.  45  reflects 
one  of  our  Nation's  most  widely  re- 
spected and  basic  principles,  that  this 
coimtry  should  provide  safe  haven  to 
those  individuals  fleeing  political  per- 
secution in  their  country  of  origin.  I 
urge  my  colleagues  to  join  me  in  sup- 
porting this  important  legislation. 

Mr.  MORRISON  of  Coimecticut. 
Mr.  Chairman.  I  yield  2  minutes  to  the 
gentleman  from  New  York  [Mr. 
Weiss]. 

[Mr.  WEISS  addressed  the  Commi^ 
tee.  His  remarks  will  appear  hereafter 
in  the  Extensions  of  Remarks.] 

Mr.  McCOLLUM.  Mr.  Chairman,  I, 
jrield  4  minutes  to  the  gentleman  from 
Pennsylvania  [Mr.  Walker]. 

Mr.  WALKER.  Mr.  Chairman.  I 
thank  the  gentleman  for  yielding  this 
time  to  me. 

You  know,  several  years  ago  I  was  in 
El  Salvador  and  there  were  copies  of 
the  papers  down  there  with  page  after 
page  of  ads  from  people  who  had  a 
business  of  bringing  El  Salvadorans  to 
the  United  States,  promising  them 
work.  Most  of  that  was  being  done  le- 
gally, or  iUegally  from  the  standpoint 
of  our  laws,  but  the  idea  was  not  that 
they  were  esc^ing  anything  political, 
the  fact  is  that  what  they  were  doing 
was  coming  here  in  hopes  of  finding 
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economic  opportimity.  No  one  should 
doubt  that  some  of  the  people  in  coun- 
tries which  are  poor  seek  economic  op- 
portunity in  the  United  States. 

What  fascinates  me  is  as  I  go 
through  this  bill  I  find  no  difference 
with  those  people  who  came  here 
purely  to  find  jobs  in  this  country  at 
the  expense  of  American  workers,  and 
those  who  came  here  because  of  politi- 
cal problems. 

It  appears  to  me  that  what  we  are 
going  to  do.  we  are  going  to  grant  a 
permanent  status  to  people  who  came 
here,  not  for  any  political  reasons,  but 
for  economic  reasons,  depriving  Ameri- 
can workers  of  jobs. 

D  1420 

The  question  becomes:  Just  what  are 
we  doing?  If  we  have  an  immigration 
bill  and  we  have  somebody  who  wants 
to  legally  immigrate  to  this  coimtry. 
we  make  them  go  through  hell  to 
come  to  this  coimtry.  We  have  to  be 
assured  that  the  job  that  they  want  to 
take  in  this  country  is  a  job  that  no 
American  is  qualified  to  do.  We  have 
put  them  through  a  torture  test,  and 
yet  in  this  bill  what  we  are  saying  is 
virtually  everybody  who  came  across 
the  border  for  purposes  of  finding 
work  is  now  going  to  be  granted  a 
brand  new  status  in  this  coimtry.  I 
have  problems  with  that. 

It  may  well  be  in  the  case  of  the  Chi- 
nese students  who  are  here  who  have 
real  political  problems  we  ought  to 
find  a  solution.  I  am  not  certain  that 
this  is  the  right  solution  to  even  their 
problems,  but  I  know  it  is  not  a  right 
thing  to  do  to  say  to  American  work- 
ers. "We  are  going  to  put  you  out  of  a 
job  because  we  are  granting  new  status 
to  people  who  came  here  to  take  your 
job  away  from  you  in  the  first  place." 
and  then  if  I  read  this  bill  correctly,  it 
sounds  to  me  as  though  those  same 
people,  having  gotten  the  status  to  be 
here,  will  be  counted  in  the  new 
census  for  congressional  representa- 
tion. So  that  now  we  have  created  not 
only  a  problem  because  we  are  count- 
ing illegal  aliens,  we  are  now  also 
going  to  have  a  new  group  of  people 
here,  thousands  of  whom  have  come 
into  this  country  who  are  now  going  to 
be  counted  in  the  census  for  purposes 
of  making  up  the  House  of  Represent- 
atives in  the  next  Congress.  Does  that 
make  sense? 

Does  it  make  sense  that  we  bring  a 
biU  to  the  floor  that  takes  people's 
work  away  from  them  and  then  also 
takes  their  representation  away  from 
them?  I  have  a  real  problem  with  this 
bill,  and  it  seems  to  me  to  bring  it  out 
here  under  a  closed  rule  so  we  do  not 
have  a  chance  to  amend  it,  so  we  do 
not  have  any  chance  to  deal  with  some 
of  these  issues,  where  it  might  have 
been  a  logical  amendment,  for  exam- 
ple, to  have  an  amendment  to  the  bill 
that  says  that  they  at  least  have  to  be 
here  for  the  purposes  of  real  political 


problems  and  not  to  take  American 
workers'  jobs  away  from  them,  and 
then  there  ought  to  be  an  amendment 
in  the  bill  that  says  they  cannot  be 
counted  for  purposes  of  representation 
in  the  Congress.  But  we  are  not  able  to 
do  any  of  that,  because  it  is  a  closed 
rule. 

I  would  suggest  to  the  people  before 
they  vote  for  this  bill  to  look  at  it  very 
carefully.  They  are  going  to  find  some 
things  that  disturb  them. 

Mr.  McCOLLUM.  Mr.  Chairman.  I 
yield  3  minutes  to  the  gentlewoman 
from  Maryland  [Mrs.  Behtlet]. 

Mrs.  BENTLEY.  Mr.  Chairman,  I 
strongly  urge  the  rejection  of  H.R. 
3506  because  it  is  as  an  all-or-nothing 
proposition.  This  bill  is  significantly 
different  from  HH.  45  and  HJl.  2929. 
Fk)r  those  of  us  who  witnessed  the 
Chinese  Government's  ruthless  elimi- 
nation of  the  prodemocracy  move- 
ment, none  of  us  can  deny  the  impor- 
tance of  allowing  the  Chinese  students 
safe  haven  in  the  United  States.  How- 
ever, linking  the  Chinese  with  more 
than  1  million  Salvadorans  and  Nica- 
raguans who  came  to  this  country  ille- 
gally is  wrong.  And  as  a  matter  of  fact, 
provision  for  the  Chinese  students  is 
being  made  under  a  biU  now  in  confer- 
ence and  introduced  by  the  very  able 
gentlewoman  from  California  [Ms. 
Pelosi]. 

The  cost  of  this  bill  will  be  enor- 
mous. The  original  proposal  in  H.R.  45 
said  aliens  shall  not  be  eligible  for  any 
program  of  public  assistance  under 
Federal  law.  but  H.R.  3506  says  aliens 
will  not  be  eligible  for  any  cash  assist- 
ance, that  is  a  big  difference— they  can 
qualify  for  State  assistance.  CSO  esti- 
mates the  cost  of  this  could  run  as 
high  as  $260  million  in  the  fh:st  2 
years.  Mr.  Chairman.  I  can  tell  the 
Members  that  my  constituents  will  not 
abide  by  it. 

We  have  heard  too  many  times  the 
word  "temporarily"  only  to  see  it 
become  permanent  later  on  down  the 
road. 

Further,  the  Attorney  General  will 
be  granted  authority  to  grant  tempo- 
rary extended  voluntary  departure 
status  to  aliens  of  other  nations.  This 
power  should  be  retained  in  Congress 
for  the  truly  extraordinary  situation 
that  do  on  occasion  happen,  such  as 
the  Chinese  students. 

I  want  to  remind  my  colleagues,  as 
did  the  gentleman  from  Pennsylvania 
[Mr.  Walker],  that  passage  of  this  bill 
means  you  are  legalizing  in  excess  of  1 
million  people  and,  for  the  purposes  of 
the  census,  you  are  including  enough 
people  for  two  congressional  seats. 
This  means  48  States  are  going  to 
suffer  in  the  allocation  formulas  of 
the  distribution  of  moneys  due  under 
Federal  programs. 

I  urge  a  vote  against  this  well-mean- 
ing but  ill-advised  measure. 


Mr.  MORRISON  of  Connecticut. 
Mr.  Chairman.  I  yield  3  minutes  to  the 
gentlewoman  from  Ohio  [Ms.  Oakar]. 
BCs.  OAKAR.  Mr.  Chairman,  I  want 
to  rise  in  strong  support  of  this  bilL  It 
requires  the  Justice  Department  to 
designate  nationals  of  other  countries, 
if  the  country  is  part  of  a  situation 
where  the  people  are  experiencing 
armed  conflict  or  disaster  or  unsafe 
conditions.  It  also  extends  or  replaces 
the  extended  voluntary  departure— de- 
ferred departure  programs  related  to 
people  from  China.  El  Salvador,  or 
Nicaragua  who  are  in  the  United 
States  so  they  can  become  a  partici- 
pant in  this  program. 

Mr.  Chairman,  I  know  that  the  gen- 
tleman has  worked  very,  very  hard  on 
this  bill,  and  I  want  to  compliment 
him  and  the  chairman,  the  gentleman 
from  Massachusetts  [Mr.  Moaklxt], 
who  has  worked  about  8  years  trying 
to  get  the  situation  straightened  out 
with  those  individuals  from  El  Salva- 
dor and  other  Central  American  areas 
so  they  can  have  a  certain  degree  of 
harmony  in  their  lives  and  remain  in 
the  United  States  in  their  quest  for 
freedom  and  human  rights. 

I  did  want  to  say,  though,  that  I  am 
hoping  that  the  bill  does  cover,  and  as 
the  Members  know.  I  wanted  to  offer 
an  amendment,  for  those  Lebanese  na- 
tionals which  I  and  the  gentleman 
from  Kansas  [Mr.  Glickmah]  have 
tried  to  assist,  those  individuals  who 
cannot  return  to  Lebanon  because  of 
the  conflict  that  they  are  experiencing 
in  that  poor,  troubled  country,  and 
that  we  could  provide  a  temporary 
haven  for  the  nationals  of  countries 
that  are  experiencing  such  great  trag- 
edy. I  was  hoping  we  could  q)ecify 
Lebanese  nationals,  but  we  were  not 
able  to  get  the  rule,  and  that  is  all 
right,  because  I  did  not  want  to  do 
anything  to  jeopardize  this  bill. 

I  ^m  hoping  that  in  the  caveat  in 
the  bill  that  relates  to  other  nationals 
that  the  immigration  authorities,  that 
the  Justice  Department  and  the  immi- 
gration authorities  will  frankly  not  be 
prejudiced  toward  those  individuals 
who  are  from  that  troubled  country. 

The  fact  is  that  many  of  them  have 
their  visas  that  are  expiring,  and  if 
they  go  back  and  we  can  document 
some  of  the  anecdotes  that  have  hap- 
pened, that  if  they  go  back,  some  of 
them  really  are  in  great  straits  con- 
cerning their  safety  and  have  experi- 
enced violence.  They  are  deceit 
pe<vle.  and  they  care  about  this  coun- 
try, and  they  love  their  roots.  Ulti- 
mately they  want  to  go  back,  but  it  is 
unsafe  for  them,  so  I  am  hoping  by 
putting  this  statement  in  the  Rbooro 
in  supporting  this  legislation  that  we 
can  assist  those  individuals  from  Leba- 
non as  weU. 

Mr.  SOLOMON.  Mr.  Chairman.  I 
jrield  3  minutes  to  the  gentieman  from 
New   York    ilAi.   Gilmaii],   a  distin- 
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guished  member  of  the  Committee  on 
FiHieign  Affairs. 

Mr.  OILMAN.  Mr.  Chairman.  I  rise 
in  support  of  this  legislation  designed 
to  protect  displaced  aliens  from  cer- 
tain foreign  nations  currently  experi- 
encing intense  violence  and  extraordi- 
nary human  rights  violations  (H.R. 
45).  Permit  me  to  commend  the  gentle- 
man from  Massachusetts.  [Mr.  Moak- 
lkt],  the  chairman  of  the  Committee 
on  Rules  and  the  sponsor  of  this  bill, 
as  weU  as  the  gentleman  from  Con- 
necticut. [Mr.  MoRHisoH].  the  chair- 
taan  of  the  Judiciary  Subcommittee 
on  Immigration.  Refugees,  and  Inter- 
national Law.  for  his  leadership  on 
this  and  so  many  other  important 
issues  before  the  subcommittee's  Juris- 
diction. 

Mr.  Chairman,  this  legislation  repre- 
sents an  important  effort  to  reaffirm 
our  Nation's  longstanding  caU  to  those 
seeing  freedom  around  the  globe.  We 
need  only  look  to  the  origins  of  our 
Nation  to  wonder  whether  we  need 
support  this  measure.  America  has 
long  sent  out  a  beacon  of  hope  and  op- 
portunity to  oppressed  peoples 
throughout  the  world. 

This  legislation  would  reaffirm  that 
commitment  to  our  human  brethren 
who  face  the  threat  of  slaughter  or 
the  strife  of  civil  war  in  their  own 
native  lands.  China,  Nicaragua,  and  El 
Salvador  certainly  stand  out  as  com- 
pelling examples  of  nations  ravaged  by 
extreme  civil  strife  and  unsettled  con- 
ditions. We  are  well  aware  of  the  dis- 
graceful human  rights  violations 
which  have  taken  place  and  still  cur- 
rently persist  in  these  three  nations.  It 
is  therefore  past  time  that  we  grant 
Chinese,  Nicaraguan,  and  Salvadoran 
foreign  nationals  residing  in  the 
United  States  with  3  years  temporary 
protected  status,  as  HJl.  45  will  re- 
quire. 

Accordingly,  Mr.  Chairman.  I  urge 
my  colleagues  to  join  in  supporting 
the  Chinese  and  Central  American 
Temporary  Protected  Stability  Act  of 
1989. 

O  1430 

Mr.  MOAKLEY.  Mr.  Chairman.  I 
yield  myself  1  minute  to  answer  some 
of  the  questions.  The  gentleman  from 
Pennsylvania  talked  about  people 
coming  here  to  take  jobs  away.  I  would 
just  like  to  announce  to  him  and 
others  that  this  bill  is  endorsed  by  a 
variety  of  unions,  including  the  AFL- 
CIO.  Therefore,  the  largest  unions  in 
this  country  are  not  afraid  of  anybody 
taking  their  jobs  away. 

Second,  the  gentleman  from  Florida 
[Mr.  Lewis]  said  that  we  should  not 
be  putting  this  yoke  onto  cities  and 
towns  and  States  without  their  partici- 
pation. 

I  have  a  letter  from  the  mayor  of 
Miami.  Xavier  Suarez.  who  says: 

As  one  of  the  mayors  of  the  cities  affected 
by  the  present  Salvadoran  and  Nicaraguan 


nationals  who  have  fled  the  wars  and  de- 
struction which  have  devastated  their 
homelands,  we  are  writing  to  urge  your  sup- 
port for  the  MoaUey-DeCondni  bill.  HJl. 
45. 

So.  we  do  have  someone  on  the 
home  front,  who  is  right  in  the  middle 
of  it.  writing  to  accept  his  share  of  the 
burden. 

Bir.  Chairman.  I  sield  2  minutes  to 
the  gentleman  from  Maine  [Mr.  Brot- 
ifAir]. 

Mr.  BRENNAN.  Mr.  Chairman.  I 
rise  today  in  strong  support  of  Mr. 
MoAKLET's  legislation  which  addresses 
the  plight  of  those  displaced  nationals 
from  China.  Nicaragua,  and  El  Salva- 
dor who  have  good  reasons  to  fear  re- 
turning to  their  native  countries. 

During  this  decade,  the  combined  vi- 
olence in  these  three^  countries  has 
claimed  the  lives  of  an  estimated 
100.000  people,  and  has  prompted  the 
exodus  of  over  IV^  million  more.  The 
Central  American  refugees  who  have 
come  to  the  United  States  to  escape 
the  constant  threats  that  war  poees 
are  presently  subject  to  deportation 
unless  they  can  establish  a  "well 
founded  fear  of  persecution." 

This  kind  of  individually  based  test 
is  simply  inadequate  to  the  situation 
we  face.  Citizens  of  war-torn  nations 
rarely  have  the  ability  to  demonstrate 
that  they  have  been  singled  out  by 
forces  in  their  native  countries. 
Rather,  in  places  where  civilian  lives 
are  routinely  taken,  the  United  States 
should  be  more  helpful  as  a  nation  to 
these  refugees. 

Overall,  we  need  to  address  current 
inconsistencies  regarding  who  may 
find  temporary  refuge  in  our  country, 
for  how  long,  and  with  what  privileges 
and  restrictions.  At  best,  the  present 
process  of  extended  voluntary  depar- 
ture is  ambiguous.  As  a  nation,  we 
cannot  afford  to  send  the  kind  of 
mixed  messages  which  result  from  a 
vague  or  arbitrary  policy.  As  we  Amer- 
icans witness  and  applaud  the  great 
rush  of  E^t  Germans  to  gain  freedom 
in  the  West,  we  must  carefully  consid- 
er how  our  country  will  be  viewed  by 
turning  away  these  needy  refugees 
from  China.  Nicaragua,  and  El  Salva- 
dor. 

It  is  for  these  basic  reasons  that  I 
am  a  consponsor  of  this  measure,  and 
it  is  for  these  reasons  that  I  urge  my 
colleagues  to  vote  for  its  passage. 

Mr.  SOLOMON.  Mr.  Chairman.  I 
yield  2  minutes  to  the  gentleman  from 
Indiana.  [Mr.  BtntToif]. 

Mr.  BURTON  of  Indiana.  Mr.  Chah-- 
man.  the  legislation  is  going  to  cause  a 
lot  of  problems  as  respects  unemploy- 
ment in  this  country.  The  legislation 
says  the  people  from  these  three  coun- 
tries can  come  in  if  the  Attorney  Gen- 
eral finds  that  there  is  an  ongoing 
armed  conflict  within  the  state  and 
due  to  such  conflict  requiring  the 
return  of  aliens  who  are  nationals  of 
the  state  to  the  state  would  pose  a 


substantial  threat  to  their  personal 
safety. 

It  is  my  belief  there  are  3  million 
pe(4>le  left  in  Nicaragua  and  about  3 
million  people  in  El  Salvador.  What 
the  legislatifm  is  doing  is  opening  up 
the  floodgates  to  the  pe<q>le.  Anybody 
that  wants  to  come  up  here  fleeing 
that  country  can  do  so. 

Mr.  MORRISON  of  Connecticut 
Mr.  Chairman,  would  the  gentleman 
yield  on  that  point? 

Mr.  BURTON  of  Indiana.  I  am 
happy  to  yield  to  the  gentleman  frran 
Connecticut. 

Mr.  MORRISON  of  Connecticut 
The  gentleman  from  Indiana  is  mis- 
taken. The  legislation  is  clear.  No  one 
in  entitled  to  the  status  who  came  to 
the  United  States  after  July  1,  1989. 
Beyond  that  the  legislation  is  specific 
that  this  does  not  grant  anyone  a 
right  to  enter  the  United  States  in  this 
status.  So  the  gentleman  is  Just  mis- 
taken. 

Mr.  BURTON  of  Indiana.  The  gen- 
tleman does  not  believe  that  this  is 
setting  a  precedent  that  is  going  to 
lead  to  that?  How  are  we  going  to  keep 
people  out  who  make  the  same  claim 
with  their  families? 

For  each  1  percent  of  unemployment 
in  this  country,  it  costs  the  taxpayers 
$42  billion— $42  billion.  If  we  get  2  mil- 
lion people  coming  into  this  country  as 
a  result  of  conflicts  in  those  areas,  and 
I  might  add  some  of  the  decisions  this 
body  made  prior  to  this  time  have  led 
to  a  migration  of  people  from  there, 
but  if  we  get  2  million  people  coming 
into  this  country,  it  is  going  to  in- 
crease unemployment  2  to  3  percent 
That  adds  about  $126  billion  to  the 
deficit  that  we  face. 

The  supporters  of  this  legislation 
say  this  is  not  going  to  happen  be- 
cause there  is  a  date  in  here.  But  I  will 
say  it  is  setting  a  precedent,  and  that 
precedent  will  be  followed  in  the 
future  if  we  pass  this  legislation. 

The  p<rint  is.  we  have  in  place  an  im- 
migration procedure  that  can  be  fol- 
lowed and  has  been  followed  to  take 
care  of  people  who  are  fleeing  oppres- 
sion. For  this  body  to  set  this  new 
precedent  to  pass  legislation  like  this, 
is  going  to  exacerbate  a  very  bad  situa- 
tion. We  have  a  tidal  wave  of  people 
trying  to  get  into  this  country  all  the 
time,  and  in  my  view  this  legislation  is 
going  to  exacerbate  the  situation. 

Mr.  MOAKLEY.  Mr.  Chairman,  I 
yield  1  minute  to  the  gentlewoman 
fran  California  [Ms.  PelosiI. 

Ms.  VEUOSL  Mr.  Chairman.  I  thank 
the  gentleman  for  yielding.  Again  I 
want  to  commend  the  chairman  of  the 
Judiciary  CiMnmittee  and  the  chair- 
man of  the  subcommittee  for  their 
hard  work  bringing  this  legislation  to 
the  floor,  and  to  reiterate  my  support 
for  it 

I  thank  my  colleagues  on  the  other 
side  of  the  aisle  for  their  kind  com- 
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ments  about  my  legisiatlon.  OIL  2712. 
But  it  is  not  oompleie.  It  is  a  good  first 
Oep.  This  legUation  is  necenary. 

It  is  a  particular  pleasure  fm^  me 
today  to  participate  In  the  debate  on 
this  bUl.  because  when  I  came  to  Con- 
gress the  first  speech  that  I  made  was 
in  sivpcnt  of  the  then  aoHalled  Moak- 
ley-DeOondni  bUl.  elements  of  which 
are  contained  in  this  bill  today. 

At  that  time  I  said  the  violence  in 
those  countries,  for  witatever  reason. 
Idadng  no  blame  ri^t  or  left  we  do 
not  want  violence  from  the  tl^t  or 
from  the  left  but  for  v^iatever  reason 
they  were  In  this  country.  An  impor- 
tant reason  to  pus  that  bill  and  this 
bUI  is  so  that  the  Americans  minister- 
ing to  the  needs  of  the  Salvadorans, 
the  Nicaraguans,  and  now  the  Chinese 
in  this  country,  can  do  so  without 
being  in  violation  of  United  States  law. 

So  I  urge  my  cbDeagues  to  sunxirt 
thislegislaUon. 

Mr.  SOLOMON.  Mr.  Chairman.  I 
yield  4  minutes  to  the  genUonan  from 
Pennsylvania  CMr.  WsLKsal. 

Mr.  WALKER.  Mr.  Chairman.  I  just 
wanted  to  respond  to  the  gentleman 
from  Massachusetts  who  pointed  out 
that  the  labor  unions  are  supporting 
thisbOL 

Scanehow  that  does  not  surprise  me. 
The  Jobs  these  people  are  coming  up 
and  taking  are  not  Jobs  that  come 
frran  labor  unions.  The  fact  they  are 
here  in  an  iUegal  status  at  the  present 
time  probably  means  that  they  would 
have  a  hard  time  joining  a  union.  So 
there  are  not  union  Jobs  they  are 
taking. 

But  uni<m  Jobs  only  retareaent  IS  to 
20  percent  of  the  Jobs  in  this  country. 
The  jobs  these  pecvle  are  coming  in 
and  taking  are  the  Jobs  fran  the  poor- 
set  of  the  poor  in  this  country.  They 
are  Jobs  at  the  bottom  end  of  the  eco- 
nomic scale.  So  the  people  they  are 
fwcing  out  are  people  they  are  forcing 
onto  our  welfare  rolls  for  the  most 
part 

It  seen  to  me  this  is  a  real  tragedy, 
that  what  we  have  is  petvle  coming  in. 
taking  Jobs  away  fran  the  pe<vle  at 
the  very  botUmi  of  the  eoon(nnic  scale. 

Of  course,  the  unicuis  are  not  par- 
ticularly worried  about  that  They  are 
more  worried  about  »«»M«g  political 
pohits  with  this  particular  bilL 

I  have  got  a  real  problon  with  the 
idea  that  there  are  peofde  in  the  pov- 
erty status  in  this  country  who  are 
being  adversely  impacted  and  wiU  oon- 
tinue  to  be  adversely  Impacted.  The 
gentlenum  from  Tnrfianm  is  absolutdy 
right  Once  we  send  a  signal  that  If 
you  get  here  at  some  point  the  U.S. 
Congress  may  protect  you.  we  are  cer- 
tainly going  to  send  a  signal  through- 
out Contral  America  that  it  is  worth 
the  risk,  whatever  risk  that  involves, 
in  getting  to  the  United  States,  it  is 
worth  it  because  ultimately  the  U^S. 
Congress  may  declare  you  a  political 


refugee  and  thoef  ore  give  you  pro- 
tected status  in  the  country. 

I  tUnk  that  bodes  ill  for  the  future 
eim>loymait  pattons  in  the  United 
States. 

O  1440 

Mr.  BEREUTER.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  WALKER.  I  yield  to  the  genUe- 
man  from  Nebraska. 

Mr.  BEREUTER.  I  thank  the  gentle- 
man for  yielding. 

Mr.  Chairman.  I  think  there  may  be 
CHie  other  point  we  ought  of  clarify  at 
this  point  Of  course,  the  Salvadoran 
president  President  Cristiani.  sup- 
ports this  bUL  He  has  enough  prob- 
lems down  there  already.  Of  course, 
the  Salvadorans  in  this  country  are 
the  lanrest  single  source  of  hard  cur- 
rraicy  coming  Into  El  Salvador  as  they 
send  money  back  to  their  families,  un- 
derstandably. 

Also,  we  could  expect  sunwrt  from 
the  mcaraguans.  After  all  they  are 
basfpy  to  have  a  lot  of  the  people  who 
have  left  Nicaragua  here  In  the  United 
States  as  opposed  to  Nicaragua. 

Mr.  WALKER.  I  thank  the  gentle- 
man for  his  statement  I  would  like  to 
make  the  point  that  If  in  fact  there  is 
hard  curraicy  coming  bai^  fran  the 
United  States  gtring  Into  El  Salvador, 
the  fact  is  that  it  shows  that  there  is 
money  being  earned  In  this  country 
that  Is  cnnlng  out  of  the  hide  of  some 
Amoican  woAer.  I  mean  you  just 
cannot  have  it  both  ways.  So  if  in  fact 
that  is  the  hard  currency  flow  that 
helps  make  the  case,  that  that  is  ex- 
actly what  is  taking  place  as  these 
people  come  here.  They  are  not  here 
as  political  refugees.  They  are  here  for 
the  economics  of  taking  a  job  that  is 
much  better  than  anything  they  can 
get  back  in  El  Salvador  and  they  are 
sending  the  money  hcwae. 

Mr.  BURTON  of  Indiana.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  WALKER.  I  yield  to  the  gentle- 
man from  Indiana. 

Mr.  BURTON  of  Indiana.  I  thimk 
the  gentleman  for  yielding. 

I  would  like  to  make  one  point  as  to 
this  July  1  date:  It  is  very  hard  to  de- 
termine how  long  a  person  has  been  in 
this  country  iUegally  because  in  many 
parts  of  the  country  they  get  Jobs 
where  the  Income  is  not  reported  by 
the  employer,  there  is  no  social  securi- 
ty tax  or  income  tax  withheld,  and 
they  live  In  coldwater  flats,  four.  five, 
six.  seven  people  to  a  room.  They 
could  say  they  have  been  here  since 
befwe  July  1  whoi.  In  fact  they  Just 
arrived  In  this  country. 

There  Is  no  way  to  be  accurate  about 
the  date  that  they  arrived. 

I  submit  to  you  that  you  are  opening 
the  floodgates  to  a  lot  of  people  who 
ocnne  up  here  to  find  employment 
knowing  that  they  are  going  to  get  ref- 
ugee status.  There  wUl  be  no  way  to 
determine  when  they  got  here. 


Mr.  WALKER.  I  thank  the  gentle- 
man further.  I  do  not  think  we  are 
going  to  find  very  much  in  the  way  of 
immigration  records  at  the  border  as 
to  when  they  came  acrofls.  So  the  fact 
is  Uiat  the  July  1  date  may  be  fairly 
meanfatsteas  In  Its  ain>lication. 

Mr.  MoCOLLUM.  Mr.  Chairman.  I 
yield  myself  such  time  as  I  may  con- 
sume. 

At  the  proper  time  I  wiU  ask  to  In- 
clude a  statonent  from  Congressman 
SmTH  of  Texas,  who  is  the  ranking 
member  on  this  subocnnmittee  who  is 
unavoidably  absent 

Mr.  Chairman,  we  have  heard  a  lot 
of  discussion  today  on  this  bilL  I 
would  like  to  make  a  couple  of  points 
trying  to  drive  this  home  and  in  wrap- 
ping it  m>:  One  of  them  is  that  the 
Salvadoran  President  might  be  for  this 
bill  but  our  President  is  against  It  I 
think  the  comments  made  make  it 
abundantly  dear  why. 

We  cannot  as  a  nation  go  around 
giving  economic  relief  in  this  fashion 
to  every  country  that  happens  to  be 
an  ally  of  ours. 

I  have  great  respect  for  the  country 
of  El  Salvador  and  its  President  I 
have  often  stood  on  the  fioor  of  this 
House  and  argued  cases  for  them,  in 
fact  one  earlier  this  year.  And  I  wiU 
continue  to  do  so. 

But  we  just  simply  do  not  have  the 
resources  here  in  this  country  to  be 
able  to  spread  it  around  and  provide 
that  kind  of  economic  assistance. 

Second.  I  would  like  to  make  the 
point  that  with  regard  to  the  Chinec?% 
the  fact  of  the  matter  is  that  I  have  a 
letter  in  my  hand  from  the  Attwney 
General  directing  the  immigration 
commissioner  last  June  to  defer  all  of 
the  deportations  of  the  Chinese  for  at 
least  1  year.  That  discretion  clearly  is 
in  the  hands  of  the  administration 
now. 

The  Committee  on  Rules'  r^K»t 
even.  In  Its  body  acknowledges  that 
fact  that  the  Attorney  Ooieral  has 
the  power  to  do  everything  not  only 
for  the  Chinese  but  for  El  Salvador- 
ans. if  he  wants,  and  f  «■  the  Nicarar 
guans. 

The  issue  is  whether  we  are  going  to 
dictate  today,  whether  we  are  going  to 
order  the  administration  to  do  some- 
thing It  does  not  choose  to  do.  wheth- 
er we  are  going  to  violate  the  existing 
rules  we  set  up  in  1980.  less  than  10 
years  ago.  as  to  how  we  handle  such 
matters. 

There  is  no  reason  to  do  that  I  am 
s]miu>athetic  with  the  Chinese  stu- 
dents and  with  the  Chinese  people 
Just  as  you  are.  We  have  a  bill  that  Is 
over  in  the  Senate  today  that  removes 
the  litUe  difficulties,  technically,  that 
are  tha«.  The  gentlewmnan  from 
California  produced  it  and.  as  I  said 
and  as  she  said  earlier.  I  supported 
that  wholly.  It  oufl^t  to  beccHne  law. 
and  it  will  be  shortly. 
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One  of  those  difficulties  was  the  res- 

'idence  requirements  that  said  that  J- 

vlsa  students  over  here  had  to  return 

to  China.  They  do  not  have  to  return 

anymore  once  that  bill  is  passed. 

There  also  is  the  working  question, 
whether  or  not  the  M-visas.  the  J- 
vlsas.  the  F-visa  holders  could  work  in 
this  country  if  they  stayed  here,  and 
they  were  Chinese.  That  bill  corrects 
that  problem. 

Now  It  is  true  that  her  bill  does  not 
go  as  far  as  this  bill  does  for  Salvador- 
ans  and  Nlcaraguans,  as  the  Chinese. 
But  I  do  not  think  any  bill,  whether  it 
is  the  Nlcaraguans.  the  Salvadorans, 
Chinese.  Hungarians.  Norwegians, 
whoever,  ought  to  go  as  far  as  this  bill 
does. 

The  bUl  before  us  today  is  bad 
policy. 

The  bill  before  us  today  is  designed 
primarily  to  make  country-specific  ex- 
ceptions to  the  Refugee  Act  of  1980.  It 
is  going  to  impose  it  for  the  first  time 
we  have  ever  done  that  statutorily.  We 
are  going  to  say,  if  we  pass  this  bill 
today,  that  the  three  countries,  El  Sal- 
vador. Nicaragua,  and  China,  the  At- 
torney General  is  ordered  regardless 
of  any  questions  of  whether  a  person 
is  in  fear  of  persecution  because  of  re- 
ligious or  political  or  other  benefits  If 
he  is  returned  to  his  homeland,  re- 
gardless of  that  question,  the  Attorney 
General  must  indeed  keep  these 
people  here  for  the  3-year  period  spec- 
ified. And  presimiably  we  will  hear 
about  lots  of  people  here  before  the  3 
years  are  up  asldng  for  us  to  keep 
them  here  a  lot  longer  and  given  them 
permanent  resident  status,  so  on  and 
so  forth. 

This  bill  breaks  down  that  fabric 
that  we  set  up  before.  That  procedure 
is  real  clear.  Under  the  Immigration 
and  Refugee  Act  of  1980.  if  you  want 
to  seek  political  asylum,  if  you  are  in 
fear  of  persecution.  If  you  are  from  an 
oppressed  nation  where  war  is  going 
on  or  there  are  problems  over  there, 
you  have  a  process.  Each  case  is  re- 
viewed individually,  case  by  case  by 
the  Attorney  General's  representative, 
in  this  case  the  Immigration  and  Natu- 
ralization Service,  with  all  the  rights 
of  appeal  and  everything  else  that  we 
put  out  here  on  the  floor  in  the  past. 

If  that  is  not  enough,  we  have  given 
the  power,  the  Attorney  General  in 
fact  has  exercised  the  power  in  the 
case  of  the  Chinese,  for  the  Attorney 
General  or  the  President  to  go  ahead 
and  defer  the  deportation  and  not 
deport  people  from  whole  nationali- 
ties, if  indeed  that  helps.  That  is  pre- 
cisely already  in  the  law. 

What  this  bill  would  do,  though,  is 
to  say  that  800.000-pIus  Salvadorans, 
200.000  Nlcaraguans.  about  45,000  Chi- 
nese or  so,  are  going  to  have  special 
treatment,  by  law,  by  statute,  regard- 
less of  existing  law  and  regardless  of 
their  condition,  whether  they're  here 
legally  or  illegally  or  otherwise;  we 


cannot  deport  them  under  this  bill. 
That  is  wrong.  It  is  not  necessary.  It  is 
wrong. 

The  main  thrust  of  this  bill  has 
always  been  the  Salvadoran  question. 
It  arose  out  of  debate  that  has  gone  on 
on  this  floor  for  years  and  years  and 
years:  a  very  high  percentage,  some- 
where around  20  percent  of  the  Salva- 
doran population  is  currently  in  this 
country.  That  is  the  engine  that  Is 
driving  this  bill,  not  the  Chinese,  not 
the  Nlcaraguans.  there  should  be  no 
mistake  about  it. 

We  have  no  business  going  about 
granting  a  special  provision  of  amnes- 
ty for  about  20  percent  of  the  people 
of  El  Salvador  in  this  country. 

We  have  a  lot  of  business  helping 
the  people  and  it's  economy  and  help- 
ing that  president  of  that  country  and 
making  democracy  siirvive  down  there, 
but  we  have  no  business  breaking  our 
immigration  laws,  breaching  the  Idnd 
of  structure  we  set  up  and  providing 
for  special  relief  under  very  exception- 
al laws  for  almost  a  million  Salvador- 
ans to  stay  here,  plus  whatever  rela- 
tives eventually  come  here  and  so  on. 
It  is  wrong. 

The  human  rights  violations  of  years 
ago  are  not  taking  place  now.  I  submit 
to  my  colleagues  that  what  we  ought 
to  be  doing  is  to  pass  no  bill  here 
today,  to  go  with  the  Senate  and  the 
House  conference  committee  report  on 
the  Chinese  students,  support  the  ad- 
ministration. It  opposes  this  legisla- 
tion. 

We  should  defeat  with  an  unequivo- 
cal "no"  vote  H.R.  45.  I  urge  my  col- 
leagues in  the  name  of  common  sense 
and  responsible  immigration  laws  not 
to  open  the  doors  to  more  illegal  immi- 
gration and  the  magnet  effect  that  we 
tried  to  close  down,  but  to  close  that 
door  by  voting  "no"  today  on  H.R.  45. 

Mr.  Chairman.  I  yield  back  the  bal- 
ance of  my  time. 

Mr.  SOLOMON.  Mr.  Chairman,  I 
yield  back  the  balance  of  my  time. 

Mr.  SCHEUER.  Mr.  Chairman,  I  would  like 
to  address  myself  to  the  70,000  Chinese  stu- 
dents who  are  earning  higher  education  de- 
grees in  the  United  States  and  can/ing  out  the 
foundation  for  productive  careers  in  advanced 
arKi  emerging  industries. 

I  am  proud  to  represent  a  large  Chinese 
community  centered  in  and  around  Rushing. 
Queens.  I  have  been  privileged  to  meet  with 
the  members  of  our  Chinese  community  again 
and  again  since  the  tragedy  at  Tiananmen 
Square. 

My  constituents  know  first  hand  that  the 
Chinese  students  studying  in  the  United 
States  are  trapped  by  cataclysmic  events  ut- 
terly beyond  ttieir  control  If  they  were  forced 
to  return  to  China  many  of  them  woukl  join 
ttie  10,000  activists  who  have  already  been 
jailed,  and  some  of  them  may  yet  be  execut- 
ed. 

Many  of  these  young  people  have  been  in 
the  forefront  of  the  student  struggle  for  de- 
mocracy movement  when  in  China,  before  the 
June  4  massacre,  and  across  the  length  and 


breadth  of  America  after  the  June  4  massa- 
cre. 

The  prospects  wt>tch  may  await  them  are 
horrifying.  It  woukl  be  unconsckxiable.  un- 
thinkable and  horrifying  to  force  the  students 
to  return  to  Ctiina  under  ttiese  circumstances 
or  to  let  them  linger  in  uncertainty,  fearing  that 
they  may  soon  be  forced  to  return. 

Most  of  the  Chinese  students  in  the  United 
States  are  already  making  a  unique  contribu- 
tk)n  to  our  college  campuses  arxl  American 
society  as  they  excel  in  their  studies  of  sci- 
erx»,  math  arid  engineering,  and  the  perform- 
ing arts. 

Mr.  Speaker,  if  China  will  not  welcome  their 
students,  who  will  help  lay  the  foundation  for 
the  21st  century,  ttwn  we  shouki  and  must 

Mr.  MORRISON  of  Cormecticut 
Mr.  Chairman.  I  yield  myself  such 
time  as  I  may  consume. 

Mr.  Chairman,  this  legislation  in  no 
way  undermines  our  existing  immigra- 
tion laws.  It,  in  fact,  gives  codification 
and  legal  standard  to  the  idea  that 
some  Individuals  need  to  be  here  tem- 
porarily for  their  own  protection,  not 
because  they  will  individually  be  sub- 
ject to  persecution  because  they  are  a 
member  of  a  particular  group,  politi- 
cally, religiously  or  socially,  but  be- 
cause their  country  is  torn  by  war  or 
because  the  situation  in  their  coimtry 
in  terms  of  national  disaster  requires 
that  protection. 

Their  House  unanimously  approved 
by  voice  vote  Just  this  kind  of  legal 
structure  in  the  last  Congress. 

I  do  not  see  how  anybody  can  be 
against  the  creation  of  that  kind  of 
legal  structure. 

The  extended  voluntary  departure 
power  is  created  of  whole  cloth  by  the 
administration;  it  says  that  it  is  a 
matter  of  prosecutorial  discretion. 
That  is  an  Inadequate  basis  for  this 
kind  of  temporary  protected  status. 

There  ought  to  be  a  statutory  struc- 
ture. This  bill  creates  that  kind  of 
statutory  structure. 

The  students  who  are  here  from 
China  and  other  Chinese  Nationals 
will  get  relief  from  the  2-year  return 
requirement  by  the  Pelosi  bill,  and 
that  bill,  I  hope,  will  be  on  the  floor  in 
the  form  of  a  conference  report  by 
next  week.  But  they  will  not  get  any 
right  to  remain  in  this  country  by 
virtue  of  that  waiver. 

D  1450 

All  that  removes  is  the  right  of  the 
Chinese  to  require  them  to  come  back. 
Whether  they  can  stay  in  this  coimtry 
depends  on  this  legislation. 

As  for  other  countries  besides  those 
enumerated  in  this  legislation,  if  there 
are  other  worthy  coimtries,  then  those 
countries  will  be  able  to  be  denominat- 
ed in  accordance  with  the  standards  of 
this  legislation  by  the  Attorney  Gener- 
al. 

Some  have  suggested  that  asylum  is 
the  answer.  Asylum  is  not  the  answer 
for  two  reasons.  No.  1,  this  is  a  dlffer- 


October  25,  1989 


CONGRESSIONAL  RECORD— HOUSE 


25845 


ent  program.  This  is  a  program  of  tem- 
porary residence,  and  it  is  not  individ- 
uals who  have  necessarily  faced  Indi- 
vidual persecution,  but  they  face  gen- 
eralized risk  to  life  and  limb  by  return- 
ing to  their  country.  Second,  we  have 
a  90,000  backup  in  applications  for 
asyltmi  in  this  country.  These  people 
are  going  to  stay  here,  awaiting 
asylum  determination.  In  what  status 
will  they  remain  here?  Some  have  sug- 
gested that  these  people  ought  not  to 
be  here,  some  of  them,  that  they  may 
have  come  Illegally.  That  does  not 
answer  the  question  as  to  whether  or 
not  they  are  going  to  be  sent  back. 

The  fact  is  that  we  have  a  substan- 
tial problem  in  this  couintry  that  the 
INS  is  not  deporting  criminal  aliens. 
There  are  criminal  aliens  in  the  pris- 
ons, and  they  are  released  from  prison 
here  in  the  United  States,  and  are  not 
being  deported.  Now.  I  wonder  where 
the  resources  are,  if  we  do  not  have 
the  resources  to  deport  convicted 
criminals,  that  we  are  going  to  deport 
these  tens  of  thousands  of  individuals? 
If  we  are  not  for  designating  these  in- 
dividuals to  stay  here  in  a  legal  status, 
then  we  must  be  for  deporting  them.  I 
would  like  to  see  those  who  are  so 
strong  in  their  statements  about  not 
giving  these  people  a  legal  structure  in 
which  to  survive  in  this  coimtry,  to 
stand  up  to  be  counted  for  the  re- 
sources in  the  programs  to  deport 
these  individuals.  Then  maybe  their 
arguments  can  be  taken  seriously.  If 
we  are  not  willing  to  step  up  to  that 
plate,  then  they  are  not  really  talking 
about  common  sense.  The  fact  is  that 
the  continued  presence  of  these  indi- 
viduals in  this  country  outside  of  the 
legal  framework,  outside  of  registra- 
tion, work  authorization,  that  is  the 
circumstance  that  undercuts  the  eco- 
nomic conditions  of  American  workers. 
It  is  the  underclass  worker,  and  it  is 
the  lack  of  registration  and  work  au- 
thorization that  undercuts  enforce- 
ment of  IRCA. 

We  know  that  we  are  going  to  have 
these  large  numbers  of  individuals  in 
our  country  for  an  extended  period  of 
time,  because  it  is  unsafe  for  them  to 
return  home.  This  legislation  gives 
Members  an  opportunity  to  regularize 
their  status,  and  to  actually  set  a  time 
limit  on  their  continued  presence  in 
the  United  States  and  to  have  their 
names.  and  to  know  their  addresses  by 
the  registration  provisions,  so  that  as 
the  period  expires,  we  can  then  take 
the  necessary  steps  to  send  these  indi- 
viduals home. 

The  fact  is  that  this  is  creating  a 
better  and  stronger  system  of  legal  im- 
migration. This  is  not  an  undermining 
of  the  Refugee  Act  or  the  immigration 
laws.  It  is  a  strengthening.  It  is  taking 
responsibility  in  the  Congress  for 
doing  what  the  administration  has 
failed  to  do,  to  recognize  that  for  Sal- 
vadorans. Nlcaraguans,  and  Chinese, 
to  return  home  at  this  time  is  to  take 


into  one's  hands  the  risk  of  losing 
one's  life,  or  being  seriously  injured. 
We  should  not  aUow  the  administra- 
tion to  make  that  mistake,  because  we 
can  prevent  it.  The  fact  that  we  are 
legislating  about  those  three  nationali- 
ties is  Just  the  kind  of  power  that  re- 
sides in  this  body  to  do  Justice  when  it 
is  required.  I  think  this  legislation 
does  all  of  that.  Once  again.  I  thank 
the  chairman  of  the  Committee  on 
Rules  for  putting  it  together  in  a  form 
that  accomplishes  so  much  in  one 
piece  of  legislation. 

Mr.  MOAKLEY.  Mr.  Chairman.  I 
yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Speaker.  I  would  like  to  thank 
all  those  who  participated  in  the 
debate,  this  fine  debate.  We  do  have 
some  differences  of  opinion,  but  I 
think  the  debate  was  worthy  of  the 
matter  before  Members.  I  also  would 
like  to  thank  the  chairman  of  the  sub- 
committee, the  gentleman  from  Con- 
necticut [Mr.  Morrison]  for  his  untir- 
ing work  on  this  effort.  He  has  made  a 
great  contribution. 

Mr.  Chairman,  America  has  long 
stood  proud  as  a  beacon  of  freedom  for 
oppressed  peoples  throughout  the 
world.  However,  there  have  been  dark 
times  in  our  own  recent  history  when 
we  have  turned  our  backs  on  those  in 
need  of  safe  haven.  The  enactment  of 
this  legislation  today  will  help  us 
regain  our  traditions  and  strengthen 
our  leadership  for  freedom  and  democ- 
racy in  the  eyes  of  the  international 
community. 

Many  Members  of  this  body,  like  me, 
have  met  with  men,  women  and  chil- 
dren who  have  been  victims  of  repres- 
sion and  civil  war— individuals  who 
have  suffered  serious  injury,  lost 
family  and  friends,  or  escaped  from  vi- 
olence. Most  of  these  people  are  the 
Innocent.  They  need  and  deserve  the 
modest  protection  which  H.R.  45 
would  accord  them. 

They  don't  ask  for  much.  This  is  the 
least  we  can  do. 

To  the  opponents  of  this  bill,  I  ask 
you  to  reconsider  your  position.  Let 
me  be  clear  that  my  Intent  Is  humani- 
tarian and  practical— not  political  or 
partisan.  We  have  occasioiuJly  had 
our  differences  on  U.S.  foreign  policies 
toward  Central  America.  But  let  us 
put  those  aside  in  the  name  of  the  na- 
tional interest. 

The  people  this  bill  would  cover  are 
mainly  common  people.  They  are  citi- 
zens of  China  or  Nicaragua  or  El  Sal- 
vador who  seek  the  generosity  of  our 
country.  They  hold  many  political 
views— as  do  our  people.  They  share  a 
need  for  temporary  protection.  There 
is  no  partisan  objective  in  responding 
to  their  appeaL 

To  those  of  you  who  argue  that  this 
bill  will  simply  create  illegal  or  uncon- 
trolled migration— I  say  you've  got 
your  facts  backwards.  It  is  war  and  op- 
pression which  create  exiles  and  refu- 


gees—not this  bilL  And  I  hope  that  we 
can  work  together  to  help  resolve  the 
root  causes  of  flight. 

This  bill  recognizes  the  current  reali- 
ty that  perh^w  750,000  exiles  are  al- 
ready here  in  the  United  States.  Many 
are  underground.  Very  few  have  bene- 
fited from  political  asylum— which  has 
not  been  fairly  administered.  Most  are 
afraid  that  they  will  be  forcibly  re- 
turned to  the  hostilities  in  their  home- 
land. 

I  believe  it  is  in  our  national  self  in- 
terest to  bring  these  refugees  out  of 
the  shadows  and  to  give  them  an  oi>- 
portunity  to  remain  temporarily— as 
well  as  a  reason  to  present  themselves 
to  the  i4>propriate  authorities.  Enact- 
ment of  H.R.  45  will  help  us  regulate 
and  control  the  presence  of  these 
people. 

Our  current  policies  have  failed— it's 
time  for  a  change. 

We've  spent  $30  million  on  detention 
facilities  to  Imprison  Central  Ameri- 
cans whose  only  crime  has  been  to 
seek  political  asylum.  This  policy  has 
solved  nothing— it  has  only  swept  this 
tragic  human  reality  under  the  rug. 
These  failed  policies  may  sound  tough 
and  look  tough,  but  in  truth  are  inef- 
fective and  inhumane. 

This  bill  will  not  be  a  magnet.  It 
only  applies  to  people  here  before  July 
1.  1989.  And  I'll  see  to  it  that  every- 
body understands  that  fact— including 
the  governments  of  the  region. 

So,  we  have  a  choice.  We  can  main- 
tain the  status  quo  by  defeating  this 
bill  and  seek  to  deport  750.000  refu- 
gees. We  all  know  what  that  will 
mean:  more  human  suffering-,  more 
taxpayer  money  wasted,  less  dignity  in 
the  eyes  of  the  world,  and  the  same  of 
future  generations.  Or  we  can  make 
the  right  decision  and  provide  leader- 
ship. Enactment  of  this  legislation 
does  honor  to  our  refugee  traditions 
and  it  establishes  our  ability  to  enact 
wise  policies  on  tough  issues. 

I  have  heard  it  said  that  if  we  enact 
this  bill,  the  people  covered  will  stay 
here  forever.  Well,  I  don't  know  about 
all  of  you.  but  I  have  had  long  conver- 
sations with  these  exiles  from  China. 
Nicaragua,  and  El  Salvador.  Over  the 
years.  I've  come  to  know  these  people 
very  well.  They  are  patriots;  they  love 
their  countries;  they  cherish  their  her- 
itage; they  value  their  culture:  and 
they  believe  in  democracy.  I  am  cer- 
tain that  many.  If  not  most,  dreams  of 
the  day  that  they  can  return  to  the 
land  where  they  were  bom.  with  the 
hope  of  building  a  better  life. 

And  yes.  the  United  States  is  a  great 
country,  and  sure,  some  people  who 
have  come  here  in  fear  will  hope  to 
remain.  But  I  believe  a  substantial  ma- 
jority wiU  return  voluntarily  and  this 
bill  provides  a  mechanism  to  ensure 
this  result. 

Mr.  Chairman,  we  are  talking  about 
human  beings— men,  women,  and  chil- 
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The  random  violence  In  both  El  Salvador 
and  Nicaragua  is  devoid  of  ideological 
boundaries.  It  originates  from  both  the  po- 
litical left  and  the  right,  from  both  the  gov- 
ernments and  the  Insurgents. 

Because  they  are  undocumented  and  seek 
to  avoid  deportation  for  many  complex  rea- 
sons, many  Salvadoran  and  Nicarag\ian 
exiles  are  subject  to  well-documented  ex- 
ploitation in  the  workplace,  and  in  other 
areas  of  their  lives,  as  they  seek  to  survive 
here  in  the  United  States.  For  the  most  part 
they  are  individuals  who  are  outside  of  the 
scope  and  protection  of  the  law. 

The  current  political  crisis  in  the  People's 
Republic  of  China  clearly  amounts  to  an  ex- 
traordinary circumstance  that  prevents  Chi- 
nese nationals  who  fear  for  their  personal 
safety  from  returning  to  their  homeland  at 
the  present  time. 

All  three  groups  are  truly  in  need  of  the 
temporary  protected  status  called  for  in 
HJi.  45.  In  the  case  of  undocumented  Salva- 
dorans  and  Nicaraguans.  the  national  inter- 
est would  benefit  immensely  from  a  pro- 
gram governing  the  identification,  process- 
ing, rights,  and  responsibilities  of  aliens  in 
this  circumstance. 

HJt.  45  is  a  modest  but  necessary  measure 
to   accomplish   an   essential   humanitarian 
purpose.    The    ACLU    reqiectfully    urges 
prompt,  favorable  action  on  HJI.  45. 
Sincerely, 

Morton  H.  Halpkrim, 

Director. 
Waok  J.  Hkhderson, 

Associate  Director. 

Rksistehcia  Nicaragoxnse, 

October  16. 1989. 

Dear  RxpRBSKinATivK:  I  am  writing  to  re- 
quest your  support  for  HR.45/S.458,  the 
Moakley-DeConcini  Central  American  Tem- 
porary Protection  Act  of  1989.  Enactment  of 
this  legislation  is  critical  to  achieve  peace, 
with  democracy,  in  Nicaragua  and  El  Salva- 
dor. 

In  this  appeal  I  join  with  President  Al- 
fredo Cristiani.  former  President  Napoleon 
Duarte  and  presidential  candidate  Violeta 
Chamorro,  as  well  as  hundreds  of  American 
organizations  and  leaders  who  share  a  com- 
mitment to  peace  with  democracy  in  Cen- 
tral America. 

I  appeal  especially  to  members  of  Con- 
gress who  have  been  steadfast  in  their  sup- 
port for  the  Nicaragtian  Democratic  Resist- 
ance, and  for  the  democratically  elected 
government  of  El  Salvador.  Allow  me  please 
to  assure  you  that  enactment  of  this  legisla- 
tion is  essential  to  enable  us  to  continue  to- 
gether the  struggle  for  democracy  in  Cen- 
tral America.  In  this  Judgment  I  note  that 
the  government  of  El  Salvador  also  consist- 
ently has  supported  the  Moakley-DeConcini 
bill  as  key  to  peace  with  democracy  in  their 
country. 

With  regard  to  Nicaragua,  we  are  at  a 
crossroads.  Driven  out  of  their  country  by 
10  years  of  Sandinista  oppression,  there  are 
perhaps  150,000  Nicaraguans  now  living  in 
the  UjS.  without  clear  legal  status.  They 
have  no  confidence  in  the  "promises"  of  the 
Sandinista  Marxist  regime.  They  are  afraid 
to  return  at  this  time.  They  feel  increasing- 
ly abandoned.  The  political  asylum  process 
here  has  helped  only  a  small  number,  thou- 
sands of  claims  have  been  denied. 

The  fears  and  uncertain  legal  status  of 
Nicaraguans  in  the  VS.  make  it  difficult  If 
not  impossible  for  them  to  even  participate 
in  the  February  "elections".  The  Sandinis- 
tas' "election  laws"  prevent  exiles  from 
voting.  Although  Poland  allowed  registra- 


tion and  voting  at  its  consultates  abroad, 
Nicaragua  does  not.  Enactment  of  Moakley- 
DeCondnl  now  could  provide  a  short-term 
solution  to  the  fears  of  our  people  who  are 
now  here,  and  may  enable  some  to  be  orga- 
nized to  protest  their  continuing  disenfran- 
chisement. 

The  United  States  has  asserted  its  com- 
mitment to  democracy  in  Nicaragua.  De- 
mocracy has  not  been  achieved.  The  Febru- 
ary elections  in  Nicaragua  will  not  be  fair. 
Enactment  of  Moakley-DeConcini  wiU  be  an 
act  of  the  American  people  that  can  keep 
alive  the  hope  and  determination  of  our 
people  to  maintain  the  struggle  for  democ- 
racy until  the  day  when  we  can  return  to  a 
free  and  democratic  Nicaragua,  and  rebuild 
our  nation. 

Sincerely, 

AOOLPO  Calero. 

National  Cooncil  op  La  Raza, 

National  Orrici, 
Washington.  DC,  October  20, 1989. 

Dear  CoNGRzssicEifBER:  I  am  writing  to 
urge  your  support  for  H.R.  45,  the  Tempo- 
rary Protection  Act  of  1989  sponsored  by 
Re.  Joe  Moakley  (D-MA).  This  Legislation 
would  provide  temporary  safe  haven  to  Sal- 
vadoran, Nicaraguan,  and  Chinese  nationals 
who  are  in  the  United  States  t>ecause  of  war 
and  human  rights  abuses  in  their  home 
countries.  The  National  Council  of  La  Raza 
believes  that  H.R.  45  both  preserves  the  na- 
tion's traditional  commitment  to  protecting 
those  fleeing  civil  war  and  unrest,  and  serve 
the  national  interest  by  regulating  the  pres- 
ence of  a  large  nimiber  of  individuals  who 
have  fled  to  the  UJS. 

During  the  last  decade  it  has  become  in- 
creasingly clear  that  the  flight  of  individ- 
uals and  families  from  El  Salvador  and 
Nicaragua  cannot  be  simply  explained  as 
economic  migration.  These  people  are  flee- 
ing the  consequences  of  war  which  has  dev- 
astated their  homelands.  The  fact  that  their 
numbers  have  grown  in  recent  years  despite 
the  passage  of  immigration  laws  designed  to 
control  our  borders  only  attests  to  the  ur- 
gency of  their  situation.  Similarly,  the 
recent  repression  in  China  places  potential- 
ly thousands  of  Chinese  nationals  in  Jeop- 
ardy should  they  return  to  their  homeland. 
Faced  with  this  possibility,  many  of  these 
individuals  are  likely  to  remain  in  the 
United  States  as  an  exploitable  subclass. 

The  National  Council  of  La  Raza  believes 
that  H.R.  45  provides  a  humane  way  of  pro- 
tecting these  individuals  while  the  U.S.  in- 
vestigates the  situations  in  their  home  coun- 
tries. The  legislation  would  apply  only  to 
those  persons  who  register  during  a  180  day 
period  with  the  Immigration  and  Natural- 
ization Service,  and  would  apply  retroactive- 
ly only  to  persons  who  can  prove  they  have 
resided  in  the  U.S.  since  before  March  1, 
1989.  Because  the  legislation  contains  a  firm 
"cutoff"  date,  crticism  that  it  would  act  as  a 
"magnet"  to  encourage  illegal  entry  is  un- 
founded. H.R.  45  clearly  only  applies  to  indi- 
viduals who  are  already  in  the  United 
States. 

The  Moakley  Temporary  Protection  Act  is 
consistent  with  the  nation's  tradition  of 
opening  our  doors  to  those  in  greatest  need 
without  providing  inducements  for  illegal 
immigration.  NCLR  urges  that  you  oppose 
any  amendments  which  would  weaken  the 
legislation,  and  that  you  lend  strong  sup- 
port to  HR.  45. 
Sincerely, 

Raul  Tzaguibsi. 

President 


Nicaraguan  American  Chamber  op 

Commerce,  Inc., 
October  12. 1989. 
Hon.  John  Joseph  Moaklet, 
U.S.  Representative,  Washington,  DC. 

Dear  Representative  Moaklet:  On 
behalf  of  the  Nicaraguan  American  Cham- 
ber of  Commerce,  I  am  hereby  thanking  you 
for  the  proposed  Moakley-DeConcini  bOL 
This  bill  will  bring  nothing  but  poliUcal. 
social  and  economic  benefits  to  all  parties 
involved. 

Tou  can  be  sure  that  the  more  than  six 
hundred  Nicaraguan  businesses  established 
and  producing  in  Florida  stand  behind  you 
and  fully  support  you  in  this  endeavor. 

Thank  you  again  and  let  us  know  if  any 
special  task  is  required  from  us  to  help  you 
get  approved  this  bill. 
Yours  sincerely, 
Francisco  A.  Ortega,  R J»h.,  M.BJV., 
President,  Nicaraguan  American  Cham- 
ber of  Commerce. 

The  American  Jewish  Committee, 
Oppice  op  the  Washington  Rep- 
resentative, 

Washington,  DC,  October  19, 1989. 
Hon.  Joe  Moaklet, 

Cannon  House  Office  Building,    Washing- 
ton, DC. 

Dear  Congressman  Moaklet:  The  Ameri- 
can Jewish  Committee  urges  you  to  vote  for 
H.R.  45,  the  Moakley-Morrison  Chinese  and 
Central  American  Temporary  Protection 
Act  of  1989,  when  it  comes  up  for  a  vote  on 
the  floor  next  we^  and  oppose  any  weak- 
ening amendments. 

H.R.  45  is  more  vital  than  ever  for  the  de- 
velopment of  humane  policy  toward  lx>th 
Central  Americans  and  Chinese  who  are  in 
need  of  temporary  protection  from  war  or 
oppression.  The  bill  would  allow  Salvador- 
ans,  Nicaraguans  and  Chinese  who  are  in 
the  United  States  prior  to  July  1  to  remain 
in  this  country  for  a  limited  time  while  the 
Government  Accounting  Office  investigates 
whether  they  would  be  safe  if  they  were  to 
return  to  their  homelands. 

It  seems  to  us  that  this  measuire  is  the 
least  the  United  States  can  do  to  respond  in 
a  fair  manner  to  the  crises  facing  these  pop- 
ulations and  to  uphold  humanitarian  norms 
and  our  obligations  under  international  law. 
In  Central  America,  violence  from  forces 
allied  with  both  the  right  and  left  wings  re- 
mains a  critical  concern.  Furthermore,  the 
recent  repression  of  the  democracy  move- 
ment in  China  merits  special  consideration 
for  the  Chinese  in  this  country. 

We  cannot  in  good  conscience  send  people 
back  to  Nicaragua,  El  Salvador  and  China 
until  their  safety  is  guaranteed.  A  vote  for 
the  Moakley-Morrison  bill  would  uphold  our 
traditional  concern  for  human  rights  and 
provide  safety  to  people  who  desperately 
need  a  safe  haven.  Importantly,  the  biU  also 
would  allow  the  government  to  establish  the 
numbers  of  Central  Americans  in  this  coun- 
try and  to  better  insure  that  they  are  aware 
of  and  comply  with  the  requirements  of  this 
legislation  and  other  laws  which  regulate 
their  presence. 

Thank  you  for  your  attention  to  our 
views. 

Sincerely. 

Sbolom  D.  Comat. 

President 

Lutheran  Immigration 

AND  Repugee  Service, 
Washington.  DC.  October  19, 1989. 
Dear  Congressman:  On  October  25.  1989, 
the  House  of  Representatives  will  consider 
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HJl.  45,  the  Chinese  and  Central  American 
Temporary  Protected  Status  of  1989.  We 
urge  your  support  for  this  measure  as  a 
modest  attempt  to  resolve  the  fate  of  many 
Chinese,  Nicaraguan  and  Salvadoran  nation- 
als in  the  U.S.  who  cannot  return  home  due 
to  the  violence  and  political  strife  in  their 
countries. 

In  the  past  25  years  the  United  States  has 
extended  temporary  protected  status  to  15 
nationalities  fleeing  civil  war,  such  as  Poles, 
Afghans  and  Ethiopians.  We  strongly  be- 
lieve that  the  same  gesture  should  be  ex- 
tended to  Chinese,  Salvadorans  and  Nicara- 
guans who  have  been  in  the  U.S.  since 
before  July  1, 1989. 

H.R.  45.  a  bill  sponsored  by  Congressman 
Joe  Moakley  (D-MA)  plus  an  additional  113 
co-sponsors,  would  authorize  the  General 
Accounting  Office  to  investigate  the  condi- 
tions of  Salvadorans,  Nicaraguans  and  Chi- 
nese who  have  been  displaced  by  civU  war 
snd  government  repression.  It  is  estimated 
that  as  many  as  1.5  million  persons  have 
been  displaced  from  El  Salvador  and  Nicara- 
gua, and  an  untold  number  of  Chinese  have 
faced  repression  after  the  crack-down  on 
the  dissident  movement.  Persons  who  are 
members  of  these  three  nationalities  and 
currently  reside  in  the  U.S.  in  an  irregular 
status  would  also  obtain  a  Temporary  Pro- 
tected Status  for  a  period  of  three  years. 

This  legislation  has  the  full  support  of  a 
broad  spectrum  of  persons  and  organiza- 
tions in  the  United  States.  From  major  reli- 
gious organizations,  refugee  groups,  lawyers' 
groups,  Chinese  student  associations,  Salva- 
doran organizations  and  Nicaraguan  resist- 
ince  groups,  to  private  voluntary  organiza- 
tions and  labor  unions,  all  agree  that  this 
legislation  must  be  enacted  now.  Other  sup- 
porters include  Salvadoran  President  Al- 
fredo Cristiani,  Nicaraguan  resistance  leader 
Adolfo  Calero  and  Presidential  candidate 
Violeta  Chamorro,  Salvadoran  Archbishop 
Arturo  Rivera  y  Damas,  Lutheran  Bishop 
Medardo  Gomez  and  many  others. 

Lutheran  Immigration  and  Refugee  Serv- 
ice urges  you  to  vote  in  favor  of  this  bill, 
and  to  oppose  any  weakening  amendments 
that  would  delete  any  of  these  nationalities 
from  the  legislation.  We  are  ready  to  work 
with  you  to  ensure  that  these  persons  are 
treated  fairly  and  humanely  in  the  U.S. 
until  they  can  return  home  safely. 
Sincerely, 

John  Fredriksson, 
itssoctate  of  Governmental  Relations. 

AFL-CIO. 
Washington.  DC,  October  24, 1989. 

Dear  Representative.  On  behalf  of  the 
APL-CIO.  I  urge  your  support  for  H.R.  45,  a 
bill  to  provide  temporary  protected  status 
for  Salvadorans,  Nicaraguans,  and  Chinese 
which  the  House  is  scheduled  to  consider  on 
Wednesday.  October  25th. 

This  legislation  would  suspend  for  three 
years  the  deportation  from  the  United 
States  of  persons  from  China.  El  Salvador 
and  Nicaragua.  To  be  eligible  for  this  pro- 
tected status  the  bill  would  require  these 
nationals  to  register  with  the  Immigration 
and  Naturalization  Service  (INS).  The  bill 
also  requires  the  General  Accounting  Office 
(GAO)  to  study  and  report  to  the  Congress 
on  the  circumstances  of  these  persons  in 
this  country  and  conditions  in  their  home 
country.  And,  finally,  the  bill  establishes 
specific  criteria  and  a  comprehensive  proce- 
dure for  granting  temporary  stays  of  depor- 
tation to  nationals  of  any  other  countries 
experiencing  armed  conflict,  natural  disas- 
ter or  other  unsafe  conditions. 
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H.R.  45  is  a  temporary,  humanitarian  re- 
sponse to  the  circumstances  of  persons  from 
China.  El  Salvador  and  Nicaragua  who 
would  find  it  dangerous  at  this  time  to 
return  to  the  Civil  disruption  of  their  home 
countries.  Until  we  know  more  about  the 
changing  conditions  in  these  countries, 
their  nationals  in  the  U.S.  should  be  grant- 
ed temporary  protection. 
Sincerely, 

Robert  McOlotten, 
Director,  Department  of  Legislation. 

Boston  Universitt, 
Universitt  Propessors, 
Boston.  MA.  October  24,  1989. 
Congressman  John  Joseph  Moaklet, 
U.S.    House    of   Representatives,    Cannon 
House  Office  Building,  Washington,  DC. 

Dear  Congressman  Moaklet.  I  am  writing 
to  express  my  appreciation  to  you  for  con- 
tinuing your  efforts,  reflected  in  H.R.  45,  to 
provide  protection  for  displaced  Salvador- 
ans, Nicaraguans,  and  Chinese  Nationals 
seeking  shelter  in  these  United  States.  The 
Congress  should  indeed  accept  your  propos- 
als for  a  stay  of  detention  and  deportation 
of  these  refugees. 

I  am  persuaded  that  such  action  is  needed 
if  we  are  to  continue  America's  leadership 
role  in  rescuing  refugees  fleeing  persecution 
in  their  homelands.  Until  ambiguities  about 
current  law  and  the  situation  faced  by  re- 
turnees in  El  Salvador,  Nicaragua,  and  now 
China,  are  clarified,  we  have  a  human  and 
moral  obligation  to  provide  refuge  to  these 
displaced  men.  women,  and  children. 

Those  of  us  who  are  committed  to  the 
memory  of  those  who  died  in  the  Holocaust 
because  no  refuge  had  been  provided  them 
are  committed  also  to  providing  refuge  to 
today's  victims  of  oppression.  It  is  that  com- 
mitment that  makes  us  feel  grateful  to  you 
for  your  efforts. 

Sincerly.  yours, 

Elix  Wiesel. 

United  States  Catholic  Conperence. 

Washington,  DC,  October  23,  1989. 

Dear  Congressman:  I  am  writing  to  urge 
you  to  support  H.R.  45,  the  Moakley- 
DeConcini-Morrison  Chinese  and  Central 
American  Temjjorary  Protected  Status  Act 
of  1989  and  to  oppose  any  amendments  that 
would  weaken  the  bill.  H.R.  45  offers  tempo- 
rary protected  status  to  Chinese,  Salvador- 
an and  Nicaraguan  nationals  for  whom 
return  to  their  countries  of  origin  would 
pose  a  substantial  threat  to  their  personal 
safety. 

This  bill  is  a  much  needed  response  to  the 
situation  facing  so  many  persons  who  have 
fled  their  countries  of  origin  because  of  the 
situations  there.  Many  yoimg  Chinese  stud- 
ing  in  the  U.S.  who  supported  the  democra- 
cy movement,  and  others  who  have  fled  the 
suppression  of  that  movement,  are  in  pre- 
carious situations  as  they  contemplate  their 
futures.  H.R.  45  offers  an  alternative  to 
those  who  are  hesitant  to  return  to  China 
now,  but  would  want  to  do  so  in  the  future. 

Moakley-E>eConcini-Morrison  also  offers 
relief  to  Nicaraguans  already  in  the  U.S. 
These  individuals  have  fled  the  ongoing  civil 
war  and  are  now  awaiting  the  success  of  the 
Peace  Plan  before  they  risk  returning  home. 
Temporary  protected  status  would  offer 
them  the  opportunity  to  be  productive 
members  of  this  society  while  waiting  for 
conditions  to  improve  in  their  homeland. 

Finally,  as  it  has  since  Congressman 
Moakley  introduced  the  first  version  of  this 
bill.  H.R.  45  offers  protected  status  to  Salva- 
doran nationals.  In  so  doing,  it  promises  an 


end  to  the  legal  limbo  in  which  these  indi- 
viduals have  been  living  in  the  U.S.  and  pro- 
vides the  dignity  of  working  legally  in  this 
country  for  three  years.  The  violent  turmoil 
in  El  Salvador  which  served  as  an  impetus 
for  their  flight  can  then  be  resolved  without 
the  increased  social  pressures  brought  by  a 
mass  return  of  Salvadoran  nationals. 

On  behalf  of  the  U.S.  CathoUc  Bishops,  I 
urge  you  to  vote  yes  when  this  important 
measure  comes  before  you  and  to  oppose 
any  weakening  amendments. 
Sincerely, 

Rev.  Msgr.  Robert  N.  Ltncb. 

General  Secretary. 

October  20. 1989. 
Dear  Representative:  We  the  under- 
signed wish  to  convey  our  strong  support  for 
H.R.  45  to  grant  temporary  protected  status 
to  Salvadorans  and  Nicaraguans  now  in  the 
United  States.  We  urge  that  you  vote  for 
H.R.  45,  the  Moakley  bill,  when  it  comes 
before  the  House  in  the  next  few  days. 

In  this  fiscal  year  alone.  3,048  Salvadorans 
and  87  Nicaraguans  have  been  forced  to 
leave  the  United  states  and  return  to  their 
countries  of  origin.  We  strongly  object  to 
the  forcible  return  of  people  to  countries  at 
war.  This  bill  would  provide  temporary  pro- 
tection for  thousands  of  Salvadorans  and 
Nicaraguans  who  live  in  daily  fear  of  being 
thrust  back  into  their  conflicted  homelands. 
H.R.  45  is  based  on  the  concept  of  Ex- 
tended Volimtary  Departure,  which  has 
been  used  fifteen  times  in  the  past  to  pro- 
tect nationals  whose  homelands  were  expe- 
riencing extreme  civil  strife.  Salvadorans 
and  Nicaraguans  would  certainly  meet  the 
standards  that  have  been  applied  to  these 
other  nationalities. 

65.000  Saladorans  have  been  killed  in  the 
nine-year  war  which  has  engulfed  that 
country.  Conflict  has  been  pervasive 
throughout  thirteen  of  El  Salvador's  four- 
teen departments.  We  are  encouraged  by 
the  recent  talks  between  the  Salvadoran 
government  and  the  Farabundo  Marti  Na- 
tional Liberation  Front  (FMLN)  rebels,  and 
are  hopeful  that  the  two  sides  will  engage  in 
substantive  negotiations  at  future  meetings. 
But  the  war  has  not  ended.  Within  the  past 
few  weeks  there  has  lieen  intense  fighting  in 
at  least  nine  of  El  Salvador's  departments. 

In  Nicaragua  about  30.000  people  have 
been,  killed  during  the  period  of  the  contra 
war.  While  the  U.S.  is  giving  only  non-lethal 
aid  to  the  contras,  the  violence  has  not 
stopped.  Since  the  Bipartisan  Accord  was 
signed  in  April,  U.S.  religious  workers  have 
documented  the  killing  of  22  civilians  and 
the  kidnapping  of  59  others  in  contra  at- 
tacks. The  actual  number  of  victims  is  un- 
doubtedly much  higher. 

Chairman  Moakley  has  indicated  that  his 
bill,  H.R.  45,  will  be  merged  with  Represent- 
ative Bruce  Morrison's  bill.  ILR.  2929  to 
provide  temporary  protected  status  to  Chi- 
nese nationals  in  the  wake  of  the  crackdown 
on  pro-democracy  demonstrators.  We  re- 
spectfully request  that  you  vole  in  favor  of 
the  merged  Moakley  bill,  H.R.  45  and  oppose 
any  amendments  to  weaken  the  bill  Your 
support  for  this  urgent  legislation  could 
offer  protection  and  a  respite  from  fear  for 
noany. 

Sincerely, 
Robert  Z.  Alpem.  Director.  Washington 
Office,  Unitarian  Universalist  Associa- 
tion of  Congregations. 
Cindy  M.  Buhl.  Legislative  Director.  Pax 
Americas. 
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Mary  Anderson  Cooper.  Acting  Director, 
Washington  Office,  National  Council 
of  Churches. 

Julius  i:>avis.  Vice  President.  United 
States  Student  Association. 

Kay  Dowhower,  Director,  Lutheran 
Office  for  Governmental  Affairs, 
Evangelical  Lutheran  Church  in 
America. 

Sarah  Pahy,  S.N.D.,  Justice  and  Peace 
Office,  Sisters  of  Notre  Dame  de 
Namur. 

Ruth  Flower,  Legislative  Secretary, 
Friends  Committee  on  National  Legis- 
lation. 

Heather  Foote,  Washington  Representa- 
tive, Unitarian  Universalist  Service 
Committee. 

Isabel  Guy,  Legislative  Director, 
Women's  International  Legal  for 
Peace  and  Freedom. 

Mark  W.  Harrison.  Legislative  Coordina- 
tor, SANE/FREEZE:  Campaign  for 
Global  Security. 

Melva  B.  Jimerson,  Acting  Director, 
Washington  Office,  Church  of  the 
Brethren. 

Jay  Lintner,  Director,  Washington 
Office,  United  Church  of  Christ, 
Office  for  Church  in  Society. 

Shelley  Moskowitz,  Legislative  Director, 
Neighbor  to  Neighbor. 

Carlos  Neuschwander,  Assistant  Direc- 
tor, Immigration  and  Refugee  Pro- 
gram, Mennonite  Central  Committee. 

Mary  Jane  Patterson,  Washington 
Office,  Presbyterian  Church,  U.S.A. 

Meredith  Sommers.  Co-Director,  Quest 
for  Peace/Quixote  Center. 

Margaret  Swedish,  Co-Director,  Reli- 
gious Task  Force  on  Central  America. 

Nancy  Sylvester,  I.H.M.,  National  Coor- 
dinator, NETWORK:  National  Catho- 
lic Social  Justice  Lobby. 

Geoff  Thale,  Executive  Director,  Na- 
tional Agenda  for  Peace  in  El  Salva- 
dor. 

Robert  W.  Tiller,  Director,  Office  of 
Governmental  Relations,  American 
Baptist  Churches,  U.S.A. 

Edith  Villastrigo,  National  Legislative 
Coordinator,  Women  Strike  for  Peace. 

Alex  Wilde,  Director,  Washington  Office 
on  Latin  America. 

American  Baptist  Churches,  USA. 
Washington,  DC,  October  25,  1989. 

Dear  Represemtative:  Today  you  will  vote 
on  H.R.  45  (the  Moakley  bill),  which  pro- 
vides "temporary  protected  status"  for  Sal- 
vadorans,  Nicaraguan  and  Chinese  nationals 
in  the  U.S. 

On  behalf  of  American  Baptist  Churches 
USA.  in  denomination  of  1.6  million  mem- 
bers, I  urge  you  to  vote  for  H.R.  45.  It  is  cru- 
cial that  refugees  from  violence  in  those 
countries  not  be  sent  back  to  the  danger  of 
their  homelands  at  this  time. 

I  also  urge  you  to  vote  for  the  rule  on 
H.R.  45.  Some  will  oppose  the  rule  because 
they  want  to  Christmas-tree  the  bill.  I  urge 
you  to  support  the  rule  because  it  will  limit 
consideration  to  three  nationalities  on 
which  there  is  widespread  agreement  about 
the  need  for  protection. 
Sincerely, 

Robert  W.  Tiller. 

Supporters  of  S.  458,  The  DeCon- 
ciKi  Central  American  Tempo- 
rary Rbjet  Act  op  1989, 


Jvly  26. 1989. 
Senator  Joseph  Biden, 
Dirksen  Senate  Office  BuUding, 
WashingtoJi,  DC. 

Dear  Senator  Biden:  The  undersigned  or- 
ganizations represent  a  broad  crosssection 
of  the  American  ijeople.  We  are  writing  to 
urge  your  support  for  S.  458,  the  DeConcini 
Central  American  Temporary  Relief  Act  of 
1989. 

We  are  convinced  that  it  is  in  the  interest 
of  the  United  States  to  accord  temporary 
legal  status  to  nationals  of  El  Salvador  and 
Nicaragua  who  arrived  here  before  March, 
and  who  have  abided  by  our  laws.  The 
DeConcini  bill  is  a  carefully  crafted,  tempo- 
rary response  to  the  humanitarian  needs  of 
these  people,  and  to  the  needs  of  the  com- 
munities in  which  they  reside. 

Ten  years  of  war,  violence,  destruction, 
hopelessness  and  suffering  have  displaced 
an  estimated  two  million  Central  Ameri- 
cans. The  reality  of  the  presence  of  perhaps 
750,000  now  residing  in  the  U.S.,  some  for 
six  years  or  more,  requires  a  new  approach. 
The  DeConcini  bill  will  give  many  now  here 
an  incentive  to  come  forward  for  this  pro- 
gram. 

By  its  terms,  within  approximately  two 
years  this  program  would  end  if  conditions 
in  El  Salvador  and  Nicaregua  warrant  safe 
and  orderly  return. 

Many  of  our  organizations  are  experi- 
enced and  prepared  to  help  implement  the 
provisions  of  S.  458.  We  urge  you  to  vote  yes 
when  this  important  measure  comes  before 
you. 

Sincerely, 

NATIONAL  organizations 

American  Civil  Liberties  Union. 

American  Council  for  Nationalities  Serv- 
ices (ACNS). 

American  Friends  Service  Committee. 

American  Immigration  Lawyers  Associa- 
tion. 

American  Jewish  Committee. 

American  Jewish  Congress. 

Amnesty  International  USA. 

Asian  Pacific  American  Legal  Center. 

Church  World  Service  of  the  National 
Council  of  Churches. 

Council  of  Jewish  Federations. 

Cuban  American  National  Council. 

Hebrew  Immigrant  Aid  Society. 

International  Ladies'  Garment  Workers 
Union. 

Luthem  Immigration  and  Refugee  Serv- 
ices. 

Mexican  American  Legal  Defense  and 
Educational  Fund. 

National  Association  of  Latino  Elected  Of- 
ficials. 

National  Center  for  Immigrants  Rights, 
Inc. 

National  Council  of  La  Raza. 

National  Jewish  Community  Relations 
Advisory  Council. 

National  Lawyers  Guild. 

National  Network  on  Immigrants  &  Refu- 
gee Rights. 

Nicaraguan  American  National  Founda- 
tion. 

Office  of  Governmental  Relations  Ameri- 
can Baptist  Churches,  USA. 

Organization  of  Chinese  Americans. 

Oxf  am  America. 

Religious  Action  Center. 

Service  Employees  International  Union. 

Unitarian  Universalist  Service  Committee. 

United  States  Catholic  Conference. 

U.S.  Committee  for  Refugees. 

World  Relief  of  the  National  Association 
of  Evangelicals. 


LOCAL  AND  REGIONAL  ORGANIZATIONS/PROJECTS 
OF  NATIONAL  ORGANIZATIONS 

Advocacy/Justice/Service  Department  of 
the  Rhode  Island  Council  of  Churches. 

AFL-CIO  Immigration  Assistance  Project, 
Los  Angeles.  CA. 

AFSC/US  Mexican  Border  Program. 

All  Cultures  Friendship  Center.  Los  Ange- 
les. CA. 

American  Civil  Liberties  Union  of  South- 
em  California. 

American  Refugee  Committee.  Chicago, 
Hi. 

American  Refugee  Committee  Amnesty 
International  USA. 

Amos  House. 

Archdiocesan  Task  Force  on  Legalization, 
Los  Angeles,  CA. 

Arkansas  Presbytery  Peacemaking  Task 
Force. 

Arkansas  Peace  Center. 

California  Pacific  Conference,  United 
Methodist  Church,  Board  of  Church  &  Soci- 
ety, Central,  South  America  and  Caribbean 
Committee,  Los  Angeles,  CA. 

Cambodian  Association  of  Illinois. 

C.A.S.A.  of  Maryland. 

Catholic  Community  Services,  Archdio- 
cese of  Newark,  NJ. 

Catholic  Social  Ministries  in  Oklahoma 
City,  OK. 

Center  for  Central  American  Refugees, 
Plainf ield,  NJ. 

Center  for  Immigrants  Rights,  NY. 

Central  American  Peace  Campaign,  Seat- 
tle, WA. 

Central  American  Refugee  Center.  CARE- 
CEN-Los  Angeles,  CA. 

Central  American  Refugee  Center,  CARE- 
CEN-New  York,  NY. 

Central  American  Refugee  Center.  CARE- 
CEN— San  Francisco,  CA. 

Central  American  Refugee  Center,  CARE- 
CEN— Washington,  DC. 

Centro  Presente,  Boston,  MA. 

Chicago  Commission  on  Human  Relations. 

Chicago  Coalition  on  Immigrant  &  Refu- 
gee Protection. 

Chicago  Metropolitan  Sanctuary  Alliance. 

Chinese  Mutual  Aid,  Chicago.  IL. 

Citizens  for  Political  Participation  in 
Action.  CPP AX-MA. 

CISPES.  Los  Angeles.  CA. 

Coalition  for  Humane  Inunigration  Rights 
of  Los  Angeles.  CA. 

Coalition  for  Immigrant  Refugee  Rights 
and  Services.  San  Francisco.  CA. 

Coalition  for  Justice  in  Central  America. 
Blacksburg.  VA. 

Community  Affairs  Vicariate  Diocese  of 
Providence.  RI. 

CSJ  Justice  Office,  Los  Angeles,  CA. 

Dolores  Mission,  Los  Angeles,  CA. 

East  Central  Illinois  Mutual  Assistance 
Association. 

East  Los  Angeles  Legalization  Project. 

Ecumenical  Immigration  Services,  New 
Orleans,  LA. 

El  Rescate,  Los  Angeles,  CA. 

El  Rescate,  San  Francisco,  CA. 

Episcopal  Diocese  of  Washington,  Refugee 
Committee. 

Episcopal  Service  Alliances,  Los  Angeles, 
CA. 

Ethiopian  Community  Association,  Chica- 
go, IL. 

Ethiopian  Family  Center  of  Boston,  MA. 

Exodus  World  Service,  Chicago,  IL. 

Faculty  Concerned  for  Human  Rights  in 
El  Salvador,  Los  Angeles,  CA. 

Friends  Committee  on  National  Legisla- 
tion. 

Holy  Spirit  Parish,  Los  Angeles,  CA. 
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Hospital  and  Service  Employees  Union 
Local  339.  S.E.I.U.,  AFL-CIO. 

Illinois  Conference  of  Churches. 

Immigration  Policy  Network,  NJ. 

Interfaith  Project  for  Refugee  Children 
(New  Mexico  Conference  of  Churches),  Al- 
buquerque, NM. 

International  Institute  of  Los  Angeles, 
CA. 

International  Institute  of  Rhode  Island. 

International  Ladies'  Garment  Workers 
Union,  Los  Angeles,  CA. 

Inter-Rellglous  Task  Force  on  Central 
America,  Burlington,  VT. 

Iranian  Rescue  Committee. 

Jewish  Federation  of  Chicago,  IL. 

Jewish  Labor  Committee,  Los  Angeles, 
CA. 

Jewish  Sanctuary  Network,  Boston,  MA. 

Joint  Legal  Task  Force  on  Central  Ameri- 
can Refugees,  Washington. 

Lao  Service  Center,  Chicago,  IL. 

La  Placita— Our  Lady  Queen  of  Angels 
Church,  Los  Angeles,  CA. 

Las  Americas  Refugee  Asylum  Project,  El 
Paso,  TX. 

Los  Angeles  City  Attorney's  Office. 

Lutheran  Children  &  Family  Services, 
Chicago,  IL. 

Lutheran  Social  Services  of  Southern 
California. 

Massachusetts  Immigrant  and  Refugee 
Advocacy  Coalition. 

Medical  Aid  for  El  Salvador,  Los  Angeles, 
CA. 

Methodist  Downtown  Social  Service 
Center,  Los  Angeles,  CA. 

Midwest  Immigrants'  Rights  Center,  Chi- 
cago, IL. 

Neighbor  to  Neighbor,  Midwest  Regional 
Office,  Chicago,  IL. 

Neighbor  to  Neighbor,  New  England 
Office. 

New  Hampshire  Central  American  Net- 
work, Concord,  NH. 

New  York  Association  for  New  Americans. 

New  York  City  Office  of  Immigrant  Af- 
fairs. 

North  Coast  People  in  Solidarity  with 
Central  Americans.  Astoria,  OR. 

Office  of  Justice  and  Peace,  Sisters  of 
Saint  Joseph,  Boston,  MA. 

Orange  County  Coalition  on  Immigrants' 
Rights. 

Progresso  Latino,  RI. 

Providence-Niquinohomo  Sister  City 
Project,  RI. 

Proyecto  Libertad,  Harlingen,  TX. 

Proyecto  Pastoral,  Los  Angeles,  CA. 

Refugee  and  Immigration  Committee. 
California  Pacific  Annual  Conference, 
United  Methodist  Church. 

Refugee  Immigration  Services  of  Luther- 
an Social  Services  of  Minnesota. 

Refugee  Services  of  Lutheran  Child  and 
Family  Services  of  Massachusetts. 

Rhode  Island  Central  America  Coordinat- 
ing Committee. 

Rhode  Island  Peace  Mission. 

Rhode  Island  Network. 

Robert  F.  Kennedy  Memorial  Center  for 
Human  Rights.  Boston,  MA. 

San  Francisco  Lawyers'  Conunlttee  for 
Urban  Affairs. 

School  Sisters  of  St.  Francis  United  States 
Province.  RI. 

Search  to  Involve  Filipino  Americans. 

Sisters  of  Saint  Francis  of  Assisi,  Milwau- 
kee, WI. 

Southern  California  Ecumenical  Council. 

Southern  California  Interfaith  Task  Force 
on  Central  America. 

Southside  Presbyterian  Church,  AZ. 

St.  Joseph  Center.  Los  Angeles.  CA. 


Synod  of  Southern  California  &  Hawaii. 

The  National  Immigration  Project  of  the 
National  Lawyc-s  Guild.  Inc. 

Travelers  &  Immigrants  Aid,  Chicago,  IL. 

Truman  College  Refugee  Program,  Chica- 
go, IL. 

Tucson  Ecumenical  Council  Legal  Assist- 
ance, AZ. 

Tucson  Ecumenical  Task  Force  on  Central 
America,  AZ. 

United  Auto  Workers,  Los  Angeles,  CA. 

United  Electrical  Radio  Si  Machine  Work- 
ers of  America.  Los  Angeles,  CA. 

United  Pood  and  Conunercial  Workers, 
Local  770,  Los  Angeles,  CA. 

United  Methodist  Refugee  Sponsorship 
Developer,  Los  Angeles,  CA. 

United  Neighborhood  Organization,  Los 
Angeles,  CA. 

U.S.  Baha'i  Resettlement  Office,  Chicago, 
IL. 

Vermont  Central  American  Non-interven- 
tion Network. 

Vermont  Refugee  Assistance. 

Vietnamese  Association  of  Illinois. 

World  Relief  of  Illinois. 

World  Relief,  Los  Angeles,  CA. 

September  9,  1989. 
Senator  Joe  Biden, 

Chairman,    Senate    Judiciary    Committee, 
Washington,  DC. 

Dear  Senator  Biden:  The  undersigned  or- 
ganizations represent  a  cross-section  of  the 
Nicaraguan  exile  community  residing  in 
Miami,  Florida.  We  ai'e  writing  you  to  urge 
your  support  for  S.  453  (HJl.  45)  the  Moak- 
ley-DeConcini  Central  American  Temporary 
ReUef  Act  of  1989. 

Ten  years  of  war,  violence,  harassment, 
destruction,  hopelessness  and  suffering 
have  displaced  an  estimated  10  percent  of  El 
Salvador's  population  and  20  percent  of  Ni- 
caragua's population.  Migration  in  the  past 
10  years  has  been  caused  by  war  and  all  its 
consequences:  consequences  which  are  vio- 
lent, human  psychological  and  economic. 

War  conditions  and  human  rights  viola- 
tions are  prevalent  in  both  Nicaragua  and 
El  Salvador.  The  civil  war  in  Nicaragua  has 
brought  death  and  destruction,  leaving 
thousands  homeless.  Human  rights  abuses 
are  common.  The  Sandinistas  systematically 
repress  those  who  oppose  their  Marxist 
regime.  The  United  States  has  been  deeply 
Involved  in  both  countries,  arming  the  "con- 
tras".  as  well  as  heavily  subsiding  El  Salva- 
dor's defense  of  its  democratic  government. 
It  is  therefore  appropriate  for  the  United 
States  to  give  haven  to  the  victims  of  these 
wars  in  Nicaragua  and  in  El  Salvador. 

The  Moakley-DeConcini  bill  (H.R.  45.  S. 
485)  would  grant  temporary  safe  haven  to 
Salvadorans  and  Nicaraguans  in  the  United 
States  who  have  come  in  search  of  safety 
and  survival  until  it  is  safe  to  return  home. 
The  bill  would  authorize  the  General  Ac- 
counting Office  to  assess  the  feasibility  of 
repatriating  displaced  nationals  from  Nica- 
ragua and  El  Salvador  In  the  meantime,  de- 
portations of  Nicaraguans  and  Salvadorans 
living  here  would  be  suspended  for  about 
two  years. 

For  years  the  Administration's  policy 
toward  Nicaraguans  seeking  asylum  has 
been  disjointed.  The  Reagan  administration 
armed  the  "contra"  rebels  while  decrying 
the  Sandinista  regime's  domestic  repression 
and  ties  to  Cuba  and  the  Soviet  Union.  Yet 
the  State  Department  and  the  Immigration 
and  Naturalization  Service  insist  that  Nica- 
raguans fleeing  their  country  are  not  doing 
so  for  political  reasons  and  thus  are  not  en- 
titled to  political  asylum.  In  a  study  con- 


ducted by  Congress'  GAO.  it  was  found  that 
In  political  asylum  applications  filed  by 
Nicaraguans  and  Salvadorans.  when  com- 
pared with  those  filed  by  Poles  and  Irani- 
ans, the  Central  Americans  were  much  like- 
lier to  be  denied  political  asylum  than  appli- 
cants from  other  parts  of  the  world— even 
when  all  claims  were  similar. 

We  would  like  to  point  out  the  fact  that 
Congress  moved  rapidly  to  enact  legislation 
to  provide  safe  haven  and  other  relief  to 
Chinese  nationals  in  the  United  States  on 
humanitarian  grounds.  Why  should  it  be 
different  for  Central  Americans?  They  also 
deserve  to  be  granted  temporary  protected 
status  and  work  authorizations.  This  would 
be  a  way  of  showing  America's  partial  re- 
sponsibility for  their  plight  without  compro- 
mising the  goals  of  the  U.S.  refugee  and  im- 
migration laws.  It  is  necessary  to  regulate 
the  presence  of  the  estimated  miUion  Salva- 
dorans and  Nicaraguans  now  residing  in  un- 
documented status  in  the  United  States. 

In  the  past  25  years  U.S.  administrations 
have  granted  "Extended  Volimtary  Depar- 
ture" (EJVD)  to  15  different  national  groups 
whose  homelands  were  in  the  midst  of  ex- 
treme civil  strife.  We  believe  that  the  long- 
term  solution  must  address  the  forces  that 
create  refugees,  which  means  political  set- 
tlement of  wars  and  an  assistance  program 
to  rebuild  the  region's  shattered  economy. 

We  urge  you  to  say  yes  to  the  passage  of 
the  Moakley-DeConcini  bill,  which  is  of  crit- 
ical importance  to  more  than  one  million 
Central  American  refugees.  For  humanitari- 
an reasons,  this  bill  deserves  your  approvaL 

We  hope  we  can  count  on  you. 
Sincerely. 

NICARAGUAN  ORGANIZATIONS  IN  EXILE 

Maritza  Herrera.  Elxecutive  Director.  Nica- 
raguan-American  Foundation  (NAF). 

Henry  Benavides.  Coordinator.  Nicara- 
guan Solidarity  in  Exile  (USNE). 

Dr.  Norma  Toruno.  Director.  Nicaraguan 
Pharmacists  Association. 

Zoila  M.  Torres.  Director.  Committee  for 
the  Freedom  of  Nicaraguan  Political  Prison- 
ers. 

Pedro  Joaquin  Chamorro.  Journalist. 
Member  of  Incae  Alumni  Association. 

Nadia  L.  Pallais.  Director.  Nicaraguan 
Task  Force. 

Gaye  Llanes.  President.  Americans  for 
Freedom  in  the  Americas. 

Rosario  S.  Roman.  President.  Nicaraguan 
American  Women  Civic  Assoc. 

Francisco  A.  Ortega.  President.  Nicara- 
guan-American  Chamber  of  Commerce. 

R.  Rolando  Lacayo.  Director.  La  Prensa 
Centroamericana  Newspaper. 

Emilio  Hernandez  C.  President.  Associa- 
tion of  Nicaraguan  Teachers  in  ExUe. 

William  J.  Rocha.  President,  Nicaraguan 
Accountants  Association. 

Edgard  Marcias,  President,  New  Exodus, 
Inc. 

Rev.  Leon  Pallais,  S.J..  Nicaraguan  Assist- 
ance Center. 

[From  the  Charleston  Gazette,  June  7, 
1988] 

Salvaooran  Tragedy 

The  tiny  Central  American  nation  of  El 
Salvador  is  a  tragic  contradiction:  Its  name 
means  "the  Savior,"  but  It  is  the  murder 
capital  of  the  world. 

Since  civil  war  erupted  a  decade  ago, 
around  50,000  civilians  have  been  killed— 
most  of  them  tortured  and  murdered  by 
right-wing  death  squads  or  massacred  in 
army  raids  on  villages  in  rebel  territory. 
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Some  have  been  assassinated  by  leftist  ter- 
rorists. 

One-fourth  of  El  Salvador's  people  have 
been  displaced.  Many  villagers  moved  into 
squalid  refugee  camps.  Thousands  of  Salva- 
dorans  fled  through  Mexico  Into  the  United 
States.  BCany  of  them  ran  after  death 
squads  had  come  to  their  homes,  seeking 
them. 

The  Reagan  adninstration  is  playing  a 
cru^l  political  game  with  the  latter  refugees. 
Because  El  Salvador  is  a  "democratic"  U.S. 
aUy,  the  White  House  pooh-poohs  claims  by 
these  refugees  that  they're  afraid  to  return 
home.  Their  applications  for  political 
asylum  are  overwhelmingly  rejected;  only 
2.7  percent  have  been  approved  in  the  past 
four  years. 

In  contrast,  the  administration  approved 
84  percent  of  such  applications  by  Nlcara- 
guan  refugees  last  year.  It  suits  the  presi- 
dent's political  purposes  to  make  it  seem 
that  Nicaraguans  are  fleeing  persecution  in 
the  little  Marxist  nation  that  Reagan  has 
branded  a  nearby  "evil  empire." 

What  a  cynical  and  cold-blooded  policy— 
to  try  to  send  97.3  percent  of  Salvadoran 
refugees  back  to  the  land  of  death  squads, 
while  granting  asylum  to  Nicaraguans  be- 
cause it  makes  good  propaganda. 

To  halt  this  Injustice,  at  least  for  a  while. 
Congress  is  working  on  a  "temporary  safe 
haven"  bill  that  would  delay  deportations  of 
both  Salvadorans  and  Nicaraguans.  Most 
major  religious  faiths  back  this  legislation, 
the  Moaldey-DeConclni  bill.  It  passed  the 
House  and  was  approved  by  the  Senate  Ju- 
diciary Committee. 

The  American  Civil  Liberties  Union,  an- 
other supporter  of  the  safe  haven  plan,  says 
Senate  Majority  Leader  Robert  C.  Byrd,  E)- 
W.Va.,  holds  the  bill's  fate  in  his  hands. 

Therefore  we  implore  Byrd  to  let  the 
whole  Senate  vote  on  the  Moakley-DeCon- 
cini  bill— and  perhaps  save  thousands  of 
lives. 

Diuing  the  past  few  years,  with  middle-of- 
the-road  President  Napoleon  Duarte  nomi- 
nally in  command.  El  Salvador's  bloodshed 
decreased.  But  now  Duarte  is  stricken  with 
cancer,  his  moderate  party  lost  the  congres- 
sional election  in  March,  hard-right  leaders 
are  regaining  control— and  the  murder  pace 
is  rising  again. 

Under  these  circiunstances,  the  safe  haven 
bill  takes  on  greater  urgency.  It  should  be 
rushed  through  the  Senate  to  halt  hun- 
dreds of  deportations  now  in  progress. 

[Prom  the  Miami  Herald,  June  28, 1988] 
Mkrct  for  Retogixs 

Nicaragua  and  El  Salvador  have  long  since 
stopped  being  places  to  live.  This  is  true 
even  for  people  not  involved  in  politics  or  in 
the  civil  wars  that  have  cost  tens  of  thou- 
sands of  lives  of  innocent  civilians  in  both 
countries. 

Thousands  of  Nicaraguans  and  Salvador- 
ans have  fled  to  the  United  States,  seeking 
temporary  haven  from  these  inherent  dan- 
gers. It  has  not  been  easy,  however,  for 
these  people  to  receive  [mlitical  asylum  and 
work  permits  here.  Their  life  has  been  un- 
certain. Fear  of  deportation  dogs  them  con- 
stantly. 

A  new  Senate  bill  would  ease  these  peo- 
ple's situation.  Sponsored  by  Sen.  Dennis 
DeConcini,  Democrat  of  Arizona,  it  seeks 
temporary  relief  from  deportation  for  Nica- 
ragiians  and  Salvadorans  on  humanitarian 
grounds.  It  is  backed  by,  among  others,  the 
American  Civil  Liberties  Union  and  noted 
Holocaust  scholar  and  Nobel  Peace  Prize 
winner  Elie  Wiesel. 


War  conditions  and  human-rights  viola- 
tions are  prevalent  in  both  Nicaragua  and 
El  Salvador.  In  Nicaragua,  the  Sandinistas 
sjrstematically  repress  those  who  oppose 
their  Marxist  regime.  The  civil  war  there 
has  brought  death  and  destruction  to  the 
country's  rural  areas,  leaving  thousands 
homeless.  Human-rights  abuses  axe 
common,  both  by  the  Sandinistas  and  by 
the  contras. 

In  El  Salvador  more  than  61,0OC  people 
have  died  in  the  war,  most  of  them  innocent 
civilians.  Though  democracy  has  been  re- 
stored, the  Right-wing  death  squads  seem  to 
have  made  a  bloody  comeback.  On  the  other 
side,  leftist  guerrillas  continue  their  politi- 
cal assassinations  and  terrorism.  Recent 
human-rights  reports  on  El  Salvador  indi- 
cate violations  by  both  sides. 

The  United  States  is  deeply  involved  in 
both  wars,  arming  the  contras  in  Nicaragua 
and,  in  El  Salvador,  heavily  subsidizing 
President  Jose  Napoleon  Duarte's  defense 
of  his  democratic  government.  It's  therefore 
appropriate  for  the  United  States  to  give 
haven  to  the  victims  of  these  wars  in  Cen- 
tral America. 

Senator  DeConcini  rightly  is  asking  that 
these  Nicaraguans  and  Salvadorans  in  the 
United  States  be  granted  "extended  volun- 
tary departure"  status.  That  would  let  them 
stay  until  conditions  improve  at  home  and 
they  can  return.  This  status  offers  only 
temporary  relief  from  detention  and  depor- 
tation. It  would  not  make  anyone  eligible 
for  public  assistance.  For  humanitarian  rea- 
sons, the  DeConcini  bill  deserves  Congress' 
and  the  President's  approval. 

[From  the  Los  Angeles  Times,  Sept.  16, 

1988] 

It  Gets  Worse  for  Sai-vadorams 

White  House  officials,  and  the  presiden- 
tial campaign  of  Vice  President  George 
Bush,  like  to  describe  the  civil  war  in  El  Sal- 
vador as  being  on  the  verge  of  a  successful 
resolution  in  favor  of  the  U.S.-backed  gov- 
ernment of  President  Jose  Napoleon 
Duarte.  But  reports  from  that  country  are 
rarely  so  upbeat.  Now  even  the  seriously  ill 
Duarte  has  come  forward  with  a  divergent 
view. 

In  a  letter  to  Senate  Majority  Leader 
Robert  C.  Byrd,  Duarte  urged  the  Senate  to 
approve  a  measure  granting  special  refugee 
status  to  an  estimated  500,000  Salvadorans 
living  illegally  in  the  United  States.  I>espite 
billions  of  dollars  in  U.S.  military  and  eco- 
nomic aid  that  his  nation  receives,  Duarte's 
letter  says  that  granting  "temporary  safe 
haven"  to  Salvadoran  refugees  is  "the  single 
most  important  initiative  the  United  States 
can  now  take  to  help  my  nation." 

The  measure  that  Duarte's  letter  refers  to 
is  coauthored  by  U.S.  Sen.  Dennis  DeCon- 
cini (D-Ariz.)  and  U.S.  Rep.  Joe  Moakley  CD- 
Mass.).  It  would  grant  Salvadorans  in  this 
country  a  special  immigration  status  known 
as  "extended  volimtary  departure."  This 
status  requires  that  U.S.  immigration  offi- 
cials temporarily  suspend  deportations  of  U- 
legal  immigrants  from  a  particular  nation 
because  of  serious  turmoil  in  their  home- 
land. 

The  Reagan  Administration  has  consist- 
ently opposed  the  DeConcini-Moakley  bill 
and  several  other  attempts  to  grant  Salva- 
dorans and  other  Central  American  refu- 
gees this  special  status.  Immigration  and 
Naturalization  Service  officials  insist  that 
most  Salvadorans  in  this  country  are  here 
because  they  want  to  work,  not  because 
they  fear  political  persecution.  But  Duarte's 
letter  disputes  this  argiunent,  saying  that 


roughly  10%  of  El  Salvador's  population  has 
fled  the  country  because  of  the  violence  and 
turmoil  caused  by  the  civil  war.  Duarte's 
letter  even  warns  that  if  large  numbers  of 
refugees  are  forcibly  returned  to  El  Salva- 
dor their  discontent  could  make  them  sym- 
pathetic to  the  guerrillas  fighting  to  over- 
throw his  government. 

This  is  the  second  time  that  Duarte  has 
personally  tried  to  convince  U.S.  officials  to 
grant  Salvadorans  special  refugee  status.  He 
wrote  a  similar  letter  to  President  Reagan 
early  last  year,  before  a  new  immigration 
law  went  into  effect.  Reagan  turned  down 
that  request,  and  it  is  likely  that  he  will 
veto  the  DeConcini-Moakley  bill  if  it  is  en- 
acted by  Congress. 

That  wouid  be  a  mistake,  for  Duarte 
knows  his  country  better  than  the  White 
House  does.  Not  only  is  the  Salvadoran  civil 
war  still  stalemated,  but  there  has  been  a 
frightening  upsurge  in  violence  in  recent 
months.  Battlefield  encounters  between  se- 
curity forces  and  guerrillas  are  more  fre- 
quent, and  the  number  of  casualties  has 
been  high.  There  has  also  been  an  increase 
in  the  number  of  assassinations  blamed  on 
death  squads. 

Most  analysis  say  that  this  upsurge  in  vio- 
lence is  the  inevitable  result  of  the  power 
vacuum  that  was  created  when  Duarte  was 
diagnosed  as  having  only  months  to  live  be- 
cause of  cancer.  Both  sides  in  the  long  civil 
war  are  trying  to  seize  the  Initiative  before  a 
new  president  is  elected  in  1989.  Whatever 
the  cause  of  this  accelerated  bloodshed.  El 
Salvador  is  clearly  still  a  very  dangerous 
place.  Duarte's  letter  makes  a  strong  case 
for  the  Senate  to  approve  the  DeConcini- 
Moakley  bill,  as  the  House  of  Representa- 
tives has  already  done.  It  should  also 
prompt  Reagan  to  reconsider  his  stubborn 
refusal  to  grant  Central  American  refugees 
extended-voluntary-departure  status. 

[From  the  Atlanta  (OA)  Journal- 
Constitution.  Jime  4,  1988] 

A  Respite  for  Central  American  RErncEES 

That  a  seriously  ill  President  Jose  Napole- 
on Duarte  can  consider  an  indefinite  stay  in 
the  United  States  for  cancer  treatment  is 
hardly  a  measure  of  his  confidence  in  his  re- 
gime's stability  while  he  is  away. 

A  better  gauge  of  Duarte's  own  gloomy  as- 
sessment of  El  Salvador's  turmoil  is  his  sup- 
port of  a  bill  before  the  U.S.  Senate  to  pro- 
tect Salvadoran  refugees  in  this  country 
from  hasty  deportations  back  to  an  imcer- 
tain  and  maybe  menacing  future  in  his  land. 

Violence  from  the  left  and  from  the  right, 
sad  to  say.  Is  much  on  the  increase.  Catholic 
chiut;h  sources  say  nearly  as  many  Salva- 
doran civilians  were  murdered  by  death 
squads  during  the  first  three  months  of  this 
year,  21,  as  in  all  of  1987. 

With  Duarte's  government  coming  un- 
stuck, it  is  mystifying  how  its  Washington 
ally  can  hope  to  nurture  El  Salvador's  polit- 
ical center,  especially  with  his  party's  rival 
factions  engaged  in  mindless  fratricidal 
strife.  But  at  least  the  United  States  can 
take  one  major  step  to  relieve  the  suffering 
of  innocents  by  extending  asylum  indefi- 
nitely to  the  nearly  half-million  Salvador- 
ans who  have  sought  refuge  in  this  coimtry 
from  harassment,  torture  and  murder. 

A  bill  sponsored  by  Sen.  Dennis  DeConcini 
(D-Ariz.)  recognizes  as  genuine  the  threat  to 
Salvadorans  here  and  to  the  more  than 
100.000  Nicaraguan  refugees,  as  well.  Per- 
sons covered  by  the  legislation  could  stay 
until  the  Government  Accounting  Office  de- 
vised a  timetable  for  safe  returns.  Refugees 
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would  not  be  entitled  to  public  assistance, 
but  they  could  seek  employment.  Like  a 
companion  measure  already  passed  in  the 
House,  it  offers  limited  and  temporary 
relief.  That's  all  the  refugees  ask. 

The  bill's  supporters  are  certain  it  has  the 
votes  for  passage  if  and  when  it  reaches  the 
Senate  floor  later  this  month,  but  they 
worry  about  the  possibility  of  a  filibuster. 
The  votes  of  Georgia's  senators.  Sam  Nunn 
and  Wyche  Fowler,  both  uncommitted,  are 
needed  for  resounding  approval.  The  two  of 
them  should  see  the  measure  as  a  humane 
remedy  fully  in  keeping  with  the  govern- 
ment's policies  on  immigration  and  asylum. 

[From  the  Arkansas  Gazette,  June  6, 1988] 
Coming  to  the  Aid  of  Endangered  Refugees 

Both  El  Salvador  and  Nicaragua  have 
known  brutal  civil  wars  and  human  rights 
violations.  Not  surprisingly,  both  have  also 
seen  thousands  of  their  citizens  flee.  Many 
came  to  the  United  States,  entering  illegal- 
ly. 

Congress  now  is  considering  legislation 
that  would  at  least  temporarily  protect  Sal- 
vadoran and  Nicaraguan  refugees  from  de- 
portation to  the  strife  of  their  homelands. 
Supporters,  including  many  human  rights, 
religious  and  labor  organizations,  believe 
that  the  refugees  face  serious  danger  if  they 
are  forcibly  deported  to  conditions  of  civil 
war  and  the  threat  of  persecution. 

The  legislation  would  provide  a  temporary 
suspension  of  detention  and  deportation  for 
most  Salvadoran  and  Nicaraguan  nationals 
in  the  U.  S.,  pending  a  General  Accounting 
office  study  to  determine  a  safe  time  for  the 
refugees  to  be  returned  to  their  countries  of 
origin. 

The  legislation  also  contains  certain  safe- 
guards for  the  American  taxpayer.  It  would 
generally  exclude  from  public  assistance 
programs  those  persons  whose  deportation 
is  stayed.  And  it  would  apply  only  to  Salva- 
dorans and  Nicaraguans  in  the  U.  S.  prior  to 
the  legislation's  enactment,  so  as  not  to 
invite  a  subsequent  wave  of  new  refugees.  In 
other  words,  it  recognizes  that  a  line  must 
be  drawn. 

The  Senate  version  of  the  legislation, 
sponsored  by  Senator  Dennis  DeConcini  of 
Arizona,  will  come  to  a  vote  in  a  few  days. 
Passage  of  the  legislation,  though  creating 
an  exception  in  the  U.  S.  immigration  laws, 
will  be  consistent  with  this  country's  noble 
traditions  of  succoring  the  oppressed. 

[Prom  the  New  York  Times,  May  6,  1988] 
Salvadorans  Deserve  a  Welcome.  Too 

Two  faces  of  United  States  immigration 
policy:  On  Wednesday,  the  deadline  passed 
for  undocumented  aliens  who  have  lived 
here  since  1982  to  apply  for  amnesty  under 
the  1986  Immigration  Reform  and  Control 
Act.  But  as  this  warmhearted  program  was 
winding  up.  the  Administration  was  in  court 
purauing  narrow-minded  efforts  to  force 
Salvadorans  who  seek  political  asylimi  here 
to  leave. 

A  Federal  judge  In  California  has  now  re- 
buffed these  efforts,  and  rightly  so.  The 
Judge  understood  that  the  Salvadorans  de- 
serve the  same  generosity  expressed  by  the 
imnesty  program.  It's  past  time  for  the  Ad- 
ministration to  understand  as  well. 

American  laws  have  tried  to  strike  the 
proper  balance  between  welcoming  immi- 
grants who  face  persecution  in  their  home- 
land and  resisting  those  who  merely  seek  a 
better  standard  of  living. 

lifaking  such  distinctions  is  the  duty  of 
the  Immigration  and  Naturalization  Service. 


But  too  often,  its  determinations  are 
clouded  by  foreign  policy  Judgments,  espe- 
cially in  the  case  of  illegal  aliens  from  El 
Salvador.  As  long  as  the  Reagan  Adminis- 
tration supported  the  political  regime  there, 
it  insisted  that  Salvadorans  who  came  here 
were  fleeing  poverty,  not  persecution.  It 
consistently  granted  political  asylum  to  less 
than  5  percent. 

In  1982,  Salvadorans  in  the  U.8.  fUed  a 
lawsuit  claiming  discrimination.  Federal 
District  Judge  David  Kenyon  has  now  ruled 
in  favor  of  the  claim.  He  cited  evidence  of 
political  oppression  and  human  rights 
abuses  in  El  Salvador,  and  he  found  that 
the  I.N.S.  routinely  refused  to  notify  Salva- 
dorans of  their  right  to  apply  for  political 
asylum  or  otherwise  discouraged  them  from 
seeking  it. 

Judge  Kenyon  also  found  that  Salvador- 
ans were  coerced  into  signing  volimtary  de- 
parture forms  on  a  regular  basis,  thus  short- 
circuiting  the  deportation  hearing  process 
where  political  asylum  claims  might  be 
raised.  And  I.N.S.  agents  denied  the  Salva- 
dorans access  to  lawyers,  telephones,  even 
writing  materials. 

The  UJS.  knows  how  to  be  generous  in  its 
treatment  of  illegal  aliens,  as  the  extraordi- 
nary amnesty  program  demonstrates.  Judge 
Kenyon's  ruling  affirms  that  Salvadorans 
who  seek  political  refuge  merit  the  same 
welcoming  spirit. 

The  Shoot  From  Central  America 
there:  progress,  despite  the  d.s.  pouct  cap 

Whenever  Washington  stops  paying  atten- 
tion to  Central  America,  one  or  more  of  the 
warring  parties  always  seems  to  take  a  big 
step  toward  peace.  Now  it  has  happened 
again,  this  time  with  the  Bush  Administra- 
tion barely  functioning  in  foreign  affairs. 
Political  and  guerrilla  leaders  have  outdone 
themselves  with  promising  new  proposals. 

The  essence  of  the  deals  in  Nicaragiia  and 
EI  Salvador  is  this:  Rebel  leaders  are  to  lay 
down  their  arms  in  return  for  assurances  of 
a  fair  chance  in  free  elections.  The  new  ele- 
ment, particularly  in  El  Salvador,  is  the  will- 
ingness of  guerrilla  forces  to  disarm  them- 
selves in  exchange  for  the  necessary  guaran- 
tees of  safety. 

The  Bush  Administration  can't  do  much 
to  help  the  process  along  now,  it  will  take 
the  White  House  at  least  another  month  to 
put  together  a  team  to  manage  hemisphere 
affairs.  But  President  Bush  and  Secretary 
of  State  Baker  could  do  great  damage  by 
continuing  to  throw  mud  at  the  regional  ini- 
tiatives. If  they  can't  be  constructive  now, 
silence  would  be  the  best  course— especially 
since  Washington  has  pressed  for  electoral 
solutions  aU  along. 

Sandinistas  were  told  by  Latin  and  Euro- 
pean leaders  at  a  Feb.  2  meeting  in  Venezu- 
ela that  a  genuine  democratic  opening  was 
the  only  way  to  end  Nicaragua's  isolation. 
Two  weeks  later.  President  Daniel  Ortega 
came  up  with  an  offer  that  four  other  re- 
gional presidents  could  not  refuse:  moni- 
tored elections  In  February  1990;  a  new  law 
guaranteeing  press  freedom:  and  an  amnes- 
ty for  some  1,800  former  Somoza  National 
Guardsmen  still  in  jail.  In  return,  he  de- 
manded the  disbanding  of  camps  in  Hondu- 
ras that  hold  11.000  or  so  contras. 

The  risks  are  plain— a  history  of  broken 
promises,  the  difficulty  in  reviving  the  con- 
tras. a  presidential  election  that  Sandinistas 
could  win  with  a  mere  plurality.  But  rebel 
leaders  like  Alfredo  C6sar  see  no  real  alter- 
native, speak  for  the  deal  and  insist  that 
what  nearly  all  contras  will  choose  to  do  is 
to  return  home  and  Join  the  political  opposi- 


tion. To  check  the  Sandinistas,  be  would 
phase  in  contra  demobilization  over  six 
months  while  Washington  judged  Sandi- 
nlsta  compliance. 

El  Salvador's  guerrillas  offer  a  similar  pro- 
posal to  the  U.S.-backed  Government:  Poet- 
pone  elections  now  set  for  March,  stop 
fighting  and  lay  down  arms  on  both  sides. 
This  represents  a  sharp  shift  from  the  pre- 
vious insistence  that  a  powersharing  ar- 
rangement come  first,  then  a  vote.  The  pro- 
posal has  led  to  direct  talks  among  the  par- 
ties, a  breakthrough.  Salvadorans  for  once 
seem  to  be  trying  to  shape  their  own  future. 

Only  hard-liners  in  Central  America  and 
Washington  fall  to  recognize  that  the  con- 
tras are  finished  as  a  viable  military  force. 
And  only  those  blinded  by  hate  fail  to  real- 
ize that  military  solutions  in  El  Salvador 
can  bring  only  further  devastation.  The 
leaders  of  the^  region  have  been  trying  to 
tell  Washington  for  over  a  year  now  that 
they  recognize  these  realities,  and  are  pre- 
pared to  take  their  chances  on  political  set- 
tlement. 

The  Reagan  Administration  never  lis- 
tened. Now  the  regional  shout  grows  louder. 
Mr.  Bush  and  Mr.  Baker  can't  help  but  hear 
it.  They  need  to  stand  up  to  the  hard-liners 
who  insist  that  negotiations  with  leftists 
and  communists  can  never  be  acceptable.  Of 
course  Washington  would  insist  that  the 
bargaining  be  hard.  But  beyond  that,  the 
way  to  preserve  core  United  States  interests 
is  to  focus  on  conunltments  to  keep  the  area 
free  of  Soviet  and  Cuban  military  presence. 

here:  migrants  and  the  need  for  safe  haven 

The  long  lines  of  undocumented  aliens  ap- 
plying for  political  asylum  at  an  immigra- 
tion office  on  the  border  in  south  Texas 
attest  to  the  reverberating  effect  of  United 
States  policies  in  Central  America.  So  many 
Central  American  aliens  have  applied  for 
asylum  in  recent  months  that  immigration 
officials  have  finally  felt  compelled  to 
devise  a  get-tough  policy  to  deter  other  mi- 
grants, trying  to  escape  poverty,  not  perse- 
cution. 

But  in  Central  America  it's  often  hard  to 
draw  a  line  between  politics  and  economics. 
especially  when  U.S.  policies  have  contribut- 
ed to  destabilization.  That  strengthens  the 
case  for  generosity  in  granting  asylum.  Tet 
immigration  officials  fear  encouraging  a 
tidal  flow  that  would  overwhelm  the  proper, 
careful  definitions  of  "refugees"  and 
"asylum."  Hence  the  decision  to  enlarge  a 
detention  camp  on  the  border. 

There's  a  warmer  way  to  respond— create 
a  new  entry  status:  temporary  safe  haven. 
Giving  such  status  to  some  number  of  Cen- 
tral Americans  would  recognize  America's 
partial  responsibility  for  their  plight  with- 
out compromising  the  goals  of  T7.S.  refugee 
and  immigration  laws. 

Even  a  generous  nation  cannot  admit  ev- 
eryone. That's  why  economic  migrants  are 
required  to  apply  for  immgration  according 
to  criteria  that  encompass  regions  of  the 
world,  family  relationship  to  people  already 
here  and  specially  needed  skills.  But  politi- 
cal migrants,  those  with  a  "weU-founded 
fear  of  persecution"  in  their  homeland,  may 
win  sanctuary  under  the  1980  Refugee  Act. 
It's  the  duty  of  immigration  officials  to  de- 
termine, fairly  and  expeditiously,  who  is  a 
refugee. 

Too  often,  however,  foreign  policy  consid- 
erations distort  the  decision-making  process. 
Officials  have  been  reluctant  to  recognize 
political  persecution  under  the  U5.-support- 
ed  regime  in  El  Salvador:  they  granted 
asylum  to  only  3  percent  of  Salvadoran  ap- 
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pUcants  last  year.  By  contrast,  65  percent  of 
Nicaraguans  fleeing  the  Sandinistas  were 
granted  asylum. 

Orowing  numbers  of  asylum  applicants 
caused  a  recent  crackdown.  Aliens  used  to 
be  allowed  to  work  temporarily  during  the 
lengthy  application  process.  Last  week,  offi- 
cials announced  plans  to  detain  them  in- 
stead. As  many  as  6.000  aliens  will  be  held  in 
a  tent  city  in  south  Texas.  Only  those  pre- 
judged to  present  valid  claims  for  asylimi 
will  be  allowed  to  work  and  travel  in  the 
D.S. 

Massive  detention  camps  may  effectively 
discourage  economic  migrants.  A  better 
remedy  would  be  the  certainty  of  timely  and 
fair  asylum  decisions.  Both  certainty  and 
fairness  are  now  often  missing.  In  Miami, 
for  example,  Nicaraguans  rejected  for 
asylum  have  been  granted  a  de  facto  safe 
haven  because  immigration  officials  have 
proceeded  so  slowly  with  deportation  hear- 
ings. 

It  would  not  be  hard  to  formalize  the  safe 
haven  status  and  restore  integrity  to  the 
asylum  process.  Representative  Joe  Moak- 
ley  of  Massachusetts  proposes  a  biU  to  do 
Just  that  for  Nicaraguans  and  Salvadorans. 
It  would  authorize  the  General  Accounting 
Office  to  assess  the  feasibility  of  repatriat- 
ing displaced  nationals  from  Nicaragua  and 
El  Salvador.  In  the  meantime,  deportations 
of  Nicaraguans  and  Salvadorans  living  here 
would  be  suspended  for  about  two  years. 

The  impulse  to  help  aliens  from  Nicara- 
gua and  El  Salvador  is  understandable,  but 
the  focus  remains  very  narrow.  Congress 
would  do  well  to  enact  a  safe-haven  law  with 
general  application  to  aliens  from  other 
countries. 

All  political  migrants  seeking  admission  to 
the  n.S.  deserve  fair,  consistent  and  timely 
consideration  of  their  claims.  Some  econom- 
ic migrants  who  would  abuse  the  process 
may  deserve  detention.  But  for  aliens  who 
simply  need  temporary  resettlement  until 
their  homelands  conquer  the  ravages  of 
war.  the  idea  of  temporary  safe  haven  satis- 
fies the  head  and  the  heart. 

Salvaooran  Retugees  Appeal  for  Protec- 
tion While  Hodse  Votes  on  Moakley- 
DeConcini  Bill 

Salvadoran  refugees  accompanied  by  reli- 
gious leaders  and  other  supporters  in  a  last- 
minute  effort  to  address  Congress  on  the 
need  for  refugee  protection  and  legal  status 
for  Salvadorans.  are  holding  a  press  confer- 
ence and  a  vigil  today,  at  10:00  am  on  the 
West  steps  of  the  Capitol.  The  Moakley- 
DeConclni  bill,  if  approved  by  Congress  and 
signed  by  President  George  Bush,  will  tem- 
porarily suspend  the  detention  and  deporta- 
tion of  Salvadoran,  Nicaraguan  and  Chinese 
refugees.  The  bill  is  scheduled  to  be  on  the 
House  floor  for  a  vote  today. 

The  press  conference  and  the  2-hour  vigil 
is  being  organized  by  the  No  Hmnan  Being 
is  Illegal  Campaign— which  is  sponsored  by 
the  Central  American  Refugee  Committees 
(CRECEN)  Network  and  the  Central  Ameri- 
can Refugee  Center  (CARECEN).  Salvador- 
an and  religious  leaders  participating  at  the 
press  conference  and  vigU  will  speak  about 
the  conditions  of  Salvadoran  refugees,  both 
in  the  U.S.  and  in  Central  America. 

Speakers  include  Ruth  Fitzpatrick,  Na- 
tional Coordinator  of  the  Women  Ordera- 
tion  Conference,  Rabbi  David  Saperstein, 
Co-Director  of  the  Religious  Action  Center 
of  the  Union  of  American  Hebrew  Congre- 
gations; Ft.  Richard  Ryscavage,  Assistant 
Director  of  Migration  and  Refugee  Services 
of  the  U.S.  Catholic  Conference;  Sr.  Janet 


Roesener,  CSJ,  Executive  Director  of  the 
Leadership  Conference  of  Women  Religious; 
Rev.  Charlie  Gilchrist,  Chair  of  the  Refugee 
Committee  of  the  Episcopal  Diocese  of 
Washington;  a  representative  of  the  Metro- 
Washington  Lutheran  Synod;  America  Sosa, 
U.S.  Representatives  of  COMADRES:  and 
Carmen  Monico,  National  Coordinator  of 
the  CRECEN  Network. 

The  H.R.  45/S.  458  bill.  Introduced  by 
Congressman  Joe  Moakely  (D-MA)  and  Sen- 
ator Dennis  DeConcini  (D-AZ),  would  sus- 
pend the  detention  and  deportation  of  Sal- 
vadoran, Nicaraguan,  and  Chinese  refugees 
for  a  period  of  3  years  while  a  General  Ac- 
counting Office  (GAO)  investigation  is  com- 
pleted on  the  human  rights  conditions  in 
the  countries  from  which  these  refugees 
fled  and  to  which  their  deportation  is 
threated.  This  bill  is  currently  being  co- 
sponsored  by  113  Representatives  and  27 
Senators  and  would  provide  temporary  pro- 
tections to  many  of  the  750.000  Salvadorans 
who  have  fled  military  and  paramilitary 
persecution  by  the  government  of  El  Salva- 
dor. Salvadoran  refugees  and  several  inter- 
national observers  agree  that  under  the 
ARENA  government,  human  rights  viola- 
tions have  increased  and  that  it  is  not  safe 
for  refugees  in  the  U.S.  to  be  deported  to 
their  homeland. 

Statement    of    the    Salvadoran    Refugee 

CoMMinfiTT    to    the    Congress    of    the 

United  States 

Today  we.  Salvadoran  refugees,  accompa- 
nied by  religious  leaders  and  other  support- 
ers call  on  the  House  of  Representatives  to 
pass  the  Moakley  (H.R.  45)  bill.  Our  experi- 
ence has  shown  that  under  the  ARENA  gov- 
ernment, human  rights  violations  have  in- 
creased and  if  we  were  deported,  our  lives 
would  be  in  jeopardy.  We  believe  that  with 
the  Moakley-DeConcini  bill,  members  of 
Congress  have  the  chance  to  make  an  im- 
portant humanitarian  gesture  to  address 
the  needs  of  the  victims  of  the  war  main- 
tained by  the  U.S.  government  in  our  home- 
land. 

For  almost  10  years  we  have  been  seeking 
safe  haven  in  the  U.S.  and  have  been  strug- 
gling for  recognition  of  official  refugee 
status.  This  status  has  been  continuously 
denied  by  Congress  and  the  Immigration 
and  Naturalization  Services  (INS)  continues 
deporting  us  to  our  war-torn  country.  In  ad- 
dition, the  1986  Immigration  Reform  and 
Control  Act  (IRCA)  has  created  more  op- 
portunities for  discrimination  and  has  wors- 
ened the  living  conditions  of  our  community 
at  large. 

At  the  steps  of  the  Capitol  today  we  chal- 
lenge Congress  to  apply  the  democratic 
principles  of  this  country  toward  refugees 
from  £3  Salvador. 

Statement  of  Rabbi  David  Saperstein, 
Union  of  American  Hebrew  Congregations 

For  every  year  of  the  Salvadoran  civil  war, 
the  government  of  the  United  States  has 
been  supporting  the  government  of  El  Sal- 
vador. We  have  bought  them  weapons,  too 
often  turned  a  blind  eye  to  Immoral  policies, 
and  propped  up  their  economy.  In  short,  we 
bear  responsibility  for  the  perpetuation  of 
the  tragedy  of  that  land. 

And  we  know  what  that  money  has 
bought:  eleven  years  of  civil  war,  over  70,000 
dead  Salvadorans,  and  another  1.5  million 
Salvadoran  refugees— over  30%  of  the  popu- 
lation. 

Not  all  of  this  can  be  blamed  on  the  gov- 
ernment nor  on  U.S.  policy.  But  to  those 
who  are  the  victims  of  terror  and  violence. 


whether  its  source  is  from  the  right  or  from 
the  left  matters  little.  Safety  matters  a  lot. 

So  long  as  continuing  violence  plagues  El 
Salvador,  the  750,000  Salvadorans  currently 
residing  in  the  United  States  are  under- 
standably fearful  of  being  persecuted  or 
even  killed  if  they  return  home.  At  a  time 
when  human  rights  monitoring  groups 
report  the  increase  of  right-wing  terrorism, 
some  of  it  state  sanctioned,  the  continuation 
of  the  Bush  Administration's  policies,  which 
have  led  to  the  expedited  deportations  of 
97.4%  of  the  Salvadorans  who  apply  for 
asylum,  is  simply  unconscionable.  For  our 
government,  including  the  Immigration  and 
Naturalization  Service  (INS),  to  refuse  to 
acknowledge  that  Salvadoran  refugees  face 
a  "well-founded  fear  of  persecution"  when 
returning  home  ignores  the  facts  and  repre- 
sents a  cruel  indifference  to  suffering  which 
is  irreconcilable  with  our  national  values. 

The  time  has  come  to  support  the  victims 
of  this  war.  not  the  parties  who  perpetuate 
it.  So  long  as  devastating  violence  rocks  El 
Salvador,  and  Salvadorans  remain  targets  of 
their  own  government,  it  is  clear  that  we 
must  listen  when  Salvadorans  ask  for 
asylum. 

The  Jewish  community  has  a  special  stake 
in  this  issue,  for  we  know  too  well  the  devas- 
tation caused  by  a  world  that  will  not  give 
asylum  to  the  persecuted.  In  1939,  no  gov- 
ernment was  willing  to  accept  our  stories  of 
persecution  and  murder.  Six  million  of  our 
brothers  and  sisters  died. 

Can  we  who  condemned  the  world  for 
standing  silent  while  millions  died,  dare 
stand  silent  now  when  others  are  threat- 
ened to  be  cast  out  from  safety  to  peril? 

Can  we,  for  whom  the  gates  of  freedom 
were  so  tragically  closed,  do  less  than  ensure 
that  there  is  a  temporary  haven  for  the  per- 
secuted today? 

Can  we  who  were  sent  back  on  the  ship  St. 
Louis  from  the  shores  of  this  land  to  uncer- 
tain fates  that  meant  death  to  most,  do  less 
than  temporarily  suspend  the  deportation 
of  Salvadoran  refugees  while  the  fate  of 
those  Salvadorans  who  have  been  deported 
is  determined? 

If  we  are  to  honor  the  tragic  loss  of  those 
who  need  not  have  died  in  the  psist,  we  can 
do  nothing  less  than  everything  in  our 
power  to  ensure  the  passage  of  the  Moak- 
ley-DeConcini Central  American  Relief  Bill. 


Statement  of  the  Leadership  Conference 
OF  Women  Religious 

Since  the  early  1980's  the  Catholic  sisters 
in  the  Leadership  Conference  of  Women 
Religious  (LCWR)  have  been  interested  in 
and  working  for  the  freedom  and  self-deter- 
mination of  the  people  of  Latin  America. 
Until  all  people  there  can  live  in  peace  and 
security,  the  refugees  from  militarized  areas 
need  our  protection  and  help.  This  current 
bill  (Moakley-DeConcini)  is  needed  now  par- 
ticularly for  refugees  from  El  Salvador  until 
progress  on  the  peace  negotiations  assure 
freedom  for  the  Salvadoran  people. 

We  have  and  will  continue  to  educate  our 
membership  across  the  country  on  these 
issues  dealing  with  immigration  and  safety 
for  all  refugees.  Until  every  person  can  be 
assured  of  safe  relocation  in  their  own  coun- 
try we  have  a  responsibility  to  protect  their 
human  rights  in  our  land. 
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Salvadorans  Deserve  and  Still  Need 

Temporary  Refuge  in  the  U.S.A. 

(By  Ruth  McDonough  Fitzpatrick.  National 

Coordinator.  Women's  Ordination  Confer- 
ence) 

Salvadoran  refugees  need  to  be  able  to 
have  temporary  refuge  in  U.S.  especially  in 
this  time  of  ARENA  presidency.  More  refu- 
gees than  ever  are  arriving  in  the  U.S.  at  a 
time  when  those  refugees  in  the  Mesa 
Grande  and  Colomoncagua  camps  in  Hon- 
duras are  bravely  returning  to  their  home- 
land as  organized  communities. 

To  pass  the  Moakley-DeConcini  Bill  is 
only  a  small  measure,  but  a  needed  one.  I 
ask  members  of  Congress  to  vote  their  in- 
formed conscience.  Now.  let  me  do  a  little 
informed  consciousness-raising  here. 

We  U.S.  citizens  have  a  moral  responsibU- 
ity  to  speak  up  against  our  government's 
funding  this  war  in  El  Salvador.  We  have  an 
ethical  obligation  and  a  moral  duty  to  stop 
the  deportations  back  to  a  low  intensity 
warfare  in  El  Salvador. 

The  ARENA  party  was  declared  the 
winner  of  El  Salvador's  presidential  elec- 
tions. The  death  squads  are  more  active 
than  they  have  been  for  a  number  of  years. 
ARENA  is  the  party  of  the  death  squads. 
People  are  killed  every  day.  Death  squad 
victims'  bodies  are  found  every  day. 

Six  refugee  members  of  the  Central  Amer- 
ican Refugee  Conmiittee  received  a  death 
threat  letter  this  year  in  Los  Angeles.  The 
letter  said.  "We  won  the  elections  and  now 
we  are  reinforcing  our  forces  of  justice  here 
in  El  Salvador  and  outside  of  the  country. 
We  have  you  on  the  black  list. .  .  .  Death  to 
the  terrorists."  The  threat  followed  the 
recent  victory  of  the  ARENA  party  in  the 
Salvadoran  elections.  The  U.S.  Embassy, 
while  not  changing  its  policies,  has  now 
become  a  moderate  force  in  El  Salvador  in 
comparison  to  the  extreme  right  of  D'Aubis- 
son's  ARENA  party. 

For  these  reasons,  three  of  us  Catholic  re- 
ligious women  recently  sat  in  solidarity  in 
the  INS  office  on  March  28th.  the  day  they 
detained  Co-Madres  Salvadoran  human 
rights  activist  and  U.S.  Representative  of 
(X)-MADRES.  America  Sosa.  We  followed 
our  conscience.  We  could  not  look  the  other 
way  while  she  was  being  detained  and  de- 
ported to  El  Salvador.  Congress  must  not 
look  the  other  way.  either. 

When  three  of  us  were  sitting  in  solidarity 
at  the  INS.  some  of  the  members  of  INS 
came  out  into  the  reception  room  when 
they  realized  what  we  were  doing.  One  man 
shook  hands  with  each  of  us  and  told  us 
that  he  was  honored  to  meet  us.  What  does 
that  mean?  It  means  even  in  the  INS  there 
were  different  positions  on  whether  people 
should  be  picked  up  and  sent  back  to  El  Sal- 
vador; that  some  people  were  glad  to  see  us 
there  highlighting  the  situation. 

Nine  years  since  the  assassination  of  Arch- 
bishop Oscar  Romero,  there  have  been  more 
than  70.000  assassinations  and  7.800  disap- 
pearances (CO-Madres  bulletin.  March  1, 
1989). 

In  1981,  I  visited  the  refugee  camp  of  La 
Virtud  in  Honduras,  not  that  long  a  time 
after  thousands  of  refugees  fled  from  the 
Salvadoran  military.  At  the  River  Lempa  be- 
tween Honduras  and  El  Salvador,  they  were 
fired  upon  by  an  American  helicopter  sent 
as  non-lethal  aid  by  the  Carter  Administra- 
tion. The  homeless  refugees  I  saw  down 
there  were  in  better  physical  shape  than 
the  internal  refugees  I  met  last  year  in  San 
Salvador  who  are  homeless  from  the  time  of 
the  great  earthquake  several  years  ago.  De- 
humanizing poverty  and  death  are  constant 


companions.  A  slow  death  or  a  fast  death. 
The  poor  do  not  live  to  a  ripe  old  age  in  El 
Salvador. 

I  was  brought  up  to  believe  that  the  U.S. 
constitution  supports  the  individual  right  of 
every  person  to  a  life  free  from  oppression, 
not  only  in  our  own  country,  but  through- 
out the  world.  The  men  in  my  family  have 
fought  and  died  in  wars  they  thought  were 
protecting  that  freedom.  I  prefer  ballots  to 
bullets.  Voting  is  much  more  humane. 

I  grew  up  in  World  War  Two  with  my 
father,  a  Colonel  in  the  U.S.  Army  overseas 
fighting  the  Japanese  in  the  Pacific  "thea- 
ter". My  family  was  "homeless"  because 
there  was  a  great  wartime  housing  shortage. 
As  we  house-hunted  and  finally  found  a 
home,  we  read  in  Life  Magazine  that  some 
people  were  living  in  chicken  coops  for  lack 
of  shelter.  At  the  same  time  the  Japanese  in 
California  were  being  interred  in  concentra- 
tion camps.  Go  down  to  the  Museum  of 
American  History  to  see  a  life-like  display  of 
life  in  a  concentration  camp  here  in  the  U.S. 
The  display  is  masterful  in  highlighting  our 
Constitutional  rights. 

The  U.S.  government  has  finally  admitted 
that  shame  over  forty  years  later.  Our  gov- 
ernment must  take  responsibility  now  and 
pass  the  Moakley-DeConcini  bill  that  will 
let  refugees  from  El  Salvador  stay  a  while 
here  in  the  U.S.  Don't  wait  for  our  next  gen- 
eration to  correct  the  mistakes  of  this  gen- 
eration. History  will  Judge  what  you  vote 
right  now. 

When  I  was  a  child  in  Minneapolis,  my  fa- 
vorite book  was  one  called,  "Marta  Finds 
the  Golden  Door".  It  was  the  story  of  a 
little  Jewish  refugee  girl  from  Amsterdam. 
Holland  and  how  she  and  her  family  came 
to  the  United  States.  At  the  first  glimpse  of 
the  Statue  of  Liberty,  the  refugees  crowding 
the  rails  of  the  refugee  boat  set  up  a  cry  of 
freedom  and  joy. 

Years  later,  I  myself,  thrilled  to  remember 
that  book  as  I  returned  by  ship  with  my 
family  from  living  in  Europe.  It  is  awe-in- 
spiring, to  get  a  first  glimpse  of  that  mag- 
nificent symbol  of  freedom  that  was  so  de- 
meaned by  the  Reagan  administration's  cal- 
lousness and  inhumanity  to  refugees.  They 
took  our  symbol  of  freedom  and  they  tried 
to  smash  it. 

The  administration  spent  all  that  money 
refurbishing  the  actual  statue  while  de- 
stroying the  meaning  of  the  words  in- 
scribed: "Send  me  your  tired  and  your  poor; 
your  huddled  masses  yearning  to  be  free.  I 
lift  my  lamp  beside  the  golden  door." 

This  is  a  redemptive  moment.  Congress 
has  a  chance  to  start  setting  a  few  things 
right  now.  Let  us  not  take  another  forty 
years  to  right  the  wrongs  like  it  did  with  the 
Japanese  we  deprived  of  life,  liberty  and  the 
pursuit  of  happiness. 

A  year  ago,  I  was  in  El  Salvador  on  an  im- 
portant fact-finding  trip,  examining  the  sit- 
uation of  returning  refugees.  The  last  time  I 
visited  El  Salvador  was  the  last  time  I  will 
visit  El  Salvador  for  a  long,  long  time.  I 
have  made  numerous  human  rights  fact- 
finding trips  to  Central  America  and  Latin 
America.  But  I  cannot  now  obtain  a  visa  to 
go  to  El  Salvador. 

Why?  I  am  one  of  the  over  1,000  people, 
including  a  number  of  bishops,  who  Salva- 
doran President  Christiani  does  not  want  in 
"his"  country.  How  can  our  government 
send  refugees  back  to  El  Salvador  if  we 
Human  Right's  monitors  are  not  allowed 
into  El  Salvador  to  check  on  their  human 
rights  conditions  once  they  are  returned? 

In  God's  name  and  in  the  name  of  the  suf- 
fering people  of  El  Salvador,  pass  the  Moak- 


ley-Conference  DeConcini  bill  and  show  a 
little  humanity.  We  must  re-claim  the 
Statue  of  Liberty  and  the  freedom  from  op- 
pression it  stands  for.  Send  us  your  tired 
and  your  poor,  we  lift  our  lamps  beside  the 
golden  door  and  we  will  not  send  anyone 
back  to  become  once  more  victims  of  war- 
either  economic  war,  low  intensity  military 
conflict,  or  a  war  of  a  right-wing  govern- 
ment against  its  own  people  struggling  to  be 
free. 

October  20, 1989. 
Hon.  Joe  Moaklet. 
Cannon  House  Office  Building, 
U.S.  Congress,  Washington,  DC. 

Dear  Congressman  Moaklkt:  On  behalf 
of  the  40,000  Chinese  students  and  scholars 
in  the  United  States,  we  applaud  your  deci- 
sion to  include  H.R.  2929  (Rep.  Morrison's 
bill)  into  your  bill,  H.R.  45.  The  "Chinese 
and  Central  American  Temporary  Protected 
Status  Act  of  1989"  provides  temporary 
protected  status,  work  authorization  and 
other  important  protection  to  nationals  of 
China,  El  Salvador,  Nicaragua,  and  other 
designated  foreign  countries.  As  you  know, 
in  spite  of  the  unique  circumstances  faced 
by  Chinese  students,  who  found  themselves 
stranded  here  by  our  Government's  sudden 
repression  and  massacre  of  fellow  students, 
we  fully  support  this  "generic"  legislative 
approach.  We  realize  that  for  nationals  of 
other  countries,  the  danger  of  returning  to 
their  home  country  may  not  be  due  to  ac- 
tivities in  the  United  States  nor  due  to  the 
same  kind  of  repression,  but  the  dangers  are 
certainly  just  as  real. 

We  also  want  to  take  this  opportunity  to 
thank  you  for  your  support  of  HA.  2712, 
which  is  now  in  conference.  H.R.  2712 
waives  the  two-year  home  country  residence 
requirement  for  Chinese  J  visa  students  and 
scholars.  Waiver  of  the  two-year  home 
country  residence  requirement  is  very  cru- 
cial for  our  protection.  Without  the  waiver, 
we  will  remain  frightened  and  extremely 
vulnerable  to  our  Government's  efforts  to 
intimidate  us  into  keeping  silent.  As  a 
matter  of  fact,  right  now,  some  Chinese  stu- 
dents have  been  silenced  by  the  recent  esca- 
lation of  threats  and  intimidation  from  the 
Chinese  Embassy,  and  are  unwilling  to  come 
to  speak  to  the  Congress  due  to  the  fear 
that  H.R.  2712  may  not  become  law.  Our  ef- 
forts in  urging  the  passage  of  H.R.  2712  is 
consistent  with  our  strong  support  in  your 
bill.  Without  your  bill,  the  Chinese  nation- 
als here  in  the  U.S.  cannot  be  fully  protect- 
ed, and  vice  versa. 

We  are  looking  forward  to  the  swift  pas- 
sage of  H.R.  2712.  and  to  working  closely 
with  you  and  Rep.  Morrison  on  the  "Chi- 
nese and  Central  American  Temporary  Pro- 
tected Status  Act  of  1989."  The  combination 
of  both  measures  provides  the  complete 
relief  we  so  badly  need. 
Sincerely. 

Haiching  Zhao, 
Chairman,  The  National  Coordination 
Committee  on  Chinese  Students  Affairs. 

Embassy  of  the  Republic 

OF  El  Salvador, 
Washington,  DC,  September  27, 1989. 
Hon.  Joe  Moakley, 
House  of  Representatives, 
Washington,  DC. 

Dear  Congressman  Moakley:  On  behalf 
of  President  Alfredo  F.  Christiani  and  the 
people  of  El  Salvador,  I  am  writing  to  urge 
your  support  for  the  Moakley-DeConcini 
Central  American  Temporary  Protection 
Act  of  1989  (HR45/S  458). 
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Enactment  of  this  humanitarian  legisla- 
tion is  essential  to  achieve  peace  with  de- 
mocracy in  El  Salvador.  Ten  years  of  war 
and  insurrection  has  caused  the  displace- 
ment of  over  one  million  Salvadorans,  or 
20%  of  our  population.  Perhaps  500,000  are 
now  residing  in  the  United  States.  Another 
500.000  or  more  are  residing  in  other  coun- 
tries in  the  region  or  are  internally  dis- 
placed within  El  Salvsulor. 

We  long  for  the  day  when  all  our  people 
can  safely  return  to  rebuild  our  country.  We 
are  determined  to  achieve  peace  with  de- 
mocracy and  speed  the  day  when  our  people 
can  be  reunited. 

When  they  return  to  EH  Salvador,  our 
people  who  Moakley-DeConcini  will  cover, 
will  bring  back  skills,  experiences,  education 
and  a  deep  commitment  to  democratic 
values.  In  other  words,  you  will  be  making 
better  citizens  for  our  country. 

Enactment  of  Moaldey-DeConclni  is  nec- 
essary to  enable  us  to  achieve  these  goals. 
The  bill's  provision  of  three  year  temporary 
protected  status  for  Salvadoran  (and  Nicara- 
guan)  nationals  who  have  resided  in  the 
D.S.  since  before  March  of  1989  will  provide 
seciulty  and  hope  to  our  people.  The  regis- 
tration process  which  the  bill  requires  will 
enable  the  U.S.  Immigration  Service  to 
better  regulate  and  manage  the  presence  of 
Salvadorans  in  the  United  States,  and  better 
enable  my  government  to  plan  and  prepare 
for  orderly  repatriation  in  the  future. 

My  government  Is  determined  to  cooper- 
ate with  the  government  of  the  United 
States  to  regain  control  over  the  migration 
of  our  people.  Enactment  of  Moakley- 
DeConcini,  coupled  with  new  initiatives  to 
assist  displaced  people  who  remain  within 
Central  America,  are  necessary  elements  to 
achieve  this  objective. 

Peace  with  democracy  is  a  fervent  hope 
shared  by  the  people  of  El  Salvador  and  the 
people  of  the  United  States.  Providing  a 
temporary  protective  status  to  Salvadorans 
now  in  the  U.S.  will  promote  peace  and 
strengthen  the  bonds  of  good  will  between 
our  people.  It  will  strengthen  the  democrat- 
ic aspirations  and  respect  for  the  United 
States  of  all  Salvadorans. 

In  1988  President  NapoleOn  Duarte  wrote 
Senator  Robert  Byrd  to  urge  enactment  of 
Moakley-DeConcini.  President  Duarte's 
letter,  which  is  attached,  expresses  his 
strong  belief  that  providing  temporary  legal 
atatus  to  Salvadorans  in  the  United  States  is 
a  critical  Initiative.  I  know  that  President 
Duarte  continued  to  hope  that  the  Ameri- 
can people,  through  their  government, 
would  extend  this  act  of  generosity  and 
grace  to  our  people. 

Thank  you  for  your  continued  support 
and  consideration  of  this  important  meas- 
ure which  the  Salvadoran  people  urgently 
need. 

Sincerely, 

MiooxL  A.  Salavkrria, 

Ambaaaador. 

July  26. 1988. 
Hon.  Robert  C.  Btbo, 

U.S.  Senate, 
Washington,  DC. 

Dear  Senator  Byrd:  I  wish  to  address  a 
subject  that  is  very  close  to  my  heart:  my 
people.  In  this  case  those  who  are  far  away 
from  their  homes,  not  by  choice,  but  for  the 
pain  of  a  divided  country,  a  country  at  war. 
I  wish  to  ask  for  your  assistance  to  obtain 
the  greatest  privilege  the  people  of  your 
nation  can  bestow  on  the  people  of  El  Salva- 
dor: a  temporary  safe  haven  for  so  many 
who  have  fled  from  the  insurrection,  and 
who  now  reside  in  the  United  States. 


My  fundamental  objective  has  been  to  in- 
troduce democracy  and  restore  peace  to  my 
country.  As  I  begin  my  last  year  in  office,  all 
my  energy  is  directed  to  this  goal.  I  am  con- 
vinced that  temporary  safe  haven  is  the 
single  most  important  initiative  the  United 
States  can  now  take  to  help  my  nation 
achieve  this  aspiration,  which  the  people  of 
El  Salvador  and  the  United  States  have 
shared  for  so  long. 

Since  1979  the  conflict  in  my  country  has 
resulted  in  much  death  and  suffering.  Over 
500.000  of  our  citizens  have  been  displaced 
from  their  homes.  Another  200.000  have 
fled  the  conflict  seeking  temporary  safe 
haven  in  neighboring  countries,  especially 
Honduras.  Costa  Rica,  and  Mexico.  And 
since  1979.  perhaps  as  many  as  500.000  have 
fled  to  the  U.S. 

The  enemies  of  democracy  seek  now  to  ex- 
ploit the  hardships  and  uncertainty  of  thou- 
sands uprooted  in  spirit  and  place  by  nine 
long  years  of  insurrection.  Just  one  month 
ago  the  commander  of  the  marxist  FMLN. 
Joaauin  VUIalobos.  stated  that  his  forces 
would  find  recruits  for  the  guerrillas  among 
Salvadorans  who  may  soon  be  forced  to 
return  to  their  country.  He  added  that  the 
returnees  will  be  an  important  factor  to 
deepen  the  socio-political  crisis  which  pre- 
vails today. 

I  reject  this  analysis  but  not  its  implica- 
tions. The  marxist  forces  which  prey  upon 
the  hopeless,  look  now  to  renew  the  conflict 
and  stir  discontent  among  the  thousands 
they  soon  expect  to  return.  I  am  determined 
to  defeat  this  cynical,  anti-democratic  con- 
cept. 

It  is  my  fervent  hope  that  someday  soon 
we  will  achieve  peace,  with  democracy,  so 
that  all  of  my  people  can  return  safely  to 
their  homeland.  We  are  committed  to  this 
purpose,  as  evidenced  by  the  welcome  and 
assistance  we  provided  some  4.500  displaced 
who  returned  this  spring  from  the  camps  of 
Mesa  Grande  in  Honduras. 

We  are  grateful  that,  for  now.  our  neigh- 
bors in  the  region  continue  to  welcome 
those  citizens  of  my  country  who  have 
sought  their  hospitality.  We  recognize  that 
our  Central  American  neighbors  have  re- 
ceived our  people  at  a  time  of  difficulty 
throughout  the  region.  As  we  seek  peace  to- 
gether, so  too  we  continue  together  to  pro- 
vide relief  to  those  who  need  it.  In  this  en- 
deavor we  in  Central  America  take  our  ex- 
ample from  the  people  and  history  of  the 
United  States,  end  the  teachings  of  our 
shared  Judeo-Chrlstian  tradition. 

It  is  in  this  spirit  that  I  ask  that  the 
United  States  Senate  Join  with  the  House  of 
Representatives  to  enact  Legislation  to  pro- 
vide temporary  safe  haven  to  nationals  of  El 
Salvador  now  in  the  United  States.  I  under- 
stand that  S.  332,  sponsored  by  a  friend  of 
El  Salvador,  Senator  Dennis  DeConcini  of 
Arizona,  would  achieve  this  important  ob- 
jective for  my  countrymen,  as  well  as  those 
displaced  by  the  war  in  Nicaragua.  I  hope 
that  this  measure  may  soon  come  before  the 
Senate. 

I  ask  for  your  support  to  Senator  DeCon- 
cini's  proposal.  I  do  so  mindful  of  the  right 
and  duty  of  any  sovereign  nation  to  deter- 
mine who  may  lawfully  enter  and  remain 
within  its  territory.  I  am  mindful  too.  of  the 
Important  and  generous  immigration  re- 
forms the  United  States  recently  imple- 
mented, and  respect  the  legitimate  objec- 
tives of  those  laws. 

We  pray  and  work  for  peace  in  El  Salva- 
dor and  hope  for  a  day  soon  when  our 
people  may  return  to  peace.  I  am  convinced 
that  an  extension  of  temporary  safe  haven 


to  those  already  in  the  United  States  will 
speed  the  day  when  this  dream  becomes  a 
reality. 

Finally  I  wish  to  note  two  tragic,  but  im- 
portant realities.  War  can  destroy  hope  and 
values,  as  well  as  lives  and  property.  To 
achieve  peace  with  democracy,  our  people 
must  find  new  hope.  The  continued  humani- 
tarian concern  of  the  people  of  the  United 
States  can  restore  the  hope  of  my  people, 
and  build  upon  the  goodwill  that  exists  and 
grows  between  us. 
Yours  sincerely. 

Jose  Napoueon  Duarte. 
Mr.  PORTER.  Mr.  Chairman,  I  strongfy  sup- 
port H.R.  45.  a  bill  that  will  provide  temporary 
protected  status  for  3  years  to  nationals  of 
China,  Nicaragua,  and  El  Salvador.  I  conv 
mend  our  colleague  Bruce  Morrison  for 
crafting  such  a  timely  and  important  bill. 

Since  June  4.  when  the  Chir>ese  Goverrv 
men!  turned  tanks  and  guns  against  its  own 
citizens,  killing  hundreds  if  not  thousands,  the 
world  was  put  on  notice  that  Beijing  was  being 
ruled  by  individuals  out  of  touch  with  interna- 
tional norms  of  decency.  Millions  marched 
around  the  world  to  protest  this  brutality- 
many  of  them  here  in  the  United  States. 

Clearly,  the  United  States  had  to  take  steps 
to  protect  those  it  could,  and  send  as  strong  a 
message  as  possible  to  the  Chinese  Goverrv 
ment  ttiat  their  actions  were  unconscionable 
and  would  come  at  a  cost. 

One  step  that  is  easy  is  to  protect  those 
students  and  other  Chinese  nationals  that  are 
currently  in  the  United  States  from  being 
forced  back  to  the  People's  Republic  of 
Chiru.  Particularly,  those  students  who  sup- 
ported their  brethren  in  Tiananmen  Square  by 
marching  in  U.S.  cities  to  protest  Lee  Peng's 
type  of  rule,  these  students  and  Chinese  na- 
tionals must  be  provided  temporary  protection. 
There  clearly  is  no  guarantee  that  they  will  be 
unharmed  if  forced  to  return  to  their  mother- 
land. 

In  China,  the  situation  remains  oppressive 
and  the  crackdown  continues  unabated.  The 
Beijing  government  shows  no  signs  of  living 
up  to  its  guarantees  under  international  law 
nor  of  halting  its  ongoing  denials  of  any  ti^je 
guarantees  of  human  rights. 

The  United  States  must  stand  firmly  witti 
those  wtio  seek  change  in  China.  It  is  not  a 
matter  of  China's  "internal  affairs"  as  Deng 
Xiopirtg  so  arrogantty  claims.  Rather,  it  is  a 
matter  of  morality  and  responsibility  for  the 
United  States. 

Today  we  can  help  Chinese  students  in  our 
own  country.  Tomorrow  we  may  have  to  take 
steps  to  help  the  many  Hong  Kong  citizens 
who  fear  the  day  that  they  will  come  under 
Chinese  rule.  I  look  fonvard  to  working  with 
Chairman  Morrison  in  crafting  additional  U.S. 
immigration  policy  that  can  respond  to  the  ter- 
ribly troubling  state  of  Chinese  oppression. 

Passage  of  H.R.  45,  will  hopefully  send  a 
message  to  Beijing  ttiat  the  United  States  can 
and  will  take  steps  to  protect  those  threat- 
ened by  the  current  regime.  I  urge  members 
to  sb^ongly  support  this  bill. 

Mr.  SMITH  of  Texas.  Mr.  Chairman,  I 
oppose  H.R.  3506,  which  will  stay  the  depor- 
tation of  Salvadorans,  Nicaraguans,  and  Chi- 
nese, as  well  as  the  closed  rule  which  prohib- 
its the  separate  consideration  of  these  coun- 
tiies. 
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H.R.  3506  combines  the  provisnns  of  H.R. 
45,  which  gives  blanket  stays  of  deportation  to 
Nk:araguans  and  Salvadorans,  with  those  of 
H.R.  2929,  which  grants  temporary  protected 
status  to  Chinese  nationals,  primarily  students 
participating  in  ttie  pro-Democracy  movenwnt. 
MMIe  I  support  H.R.  2929,  I  oppose  H.R.  45. 

The  closed  rule  forces  many  of  my  col- 
leagues and  me  to  choose  between  support- 
ing provisions  which  we  oppose  in  order  to 
save  those  in  which  we  believe,  or  instead,  to 
oppose  all  provisk>ns,  including  those  we  sup- 
port Given  the  closed  mle,  I  oppose  H.R. 
3506. 

I  urge  my  colleagues  to  join  in  my  opposi- 
tion to  H.R.  3506.  Its  blanket,  preferential 
treatment  undermines  the  comprehensive  ar>d 
fair  asylum  system  established  by  the  Refu- 
gee Act  of  1980,  by  focusirig  on  tiie  national- 
ity of  the  alien  rather  than  on  ttie  merits  of  the 
individuars  circumstances. 

Congress  passed  the  Refugee  Act  of  1980 
to  replace  piecemeal  and  nation-specific  legis- 
lation for  refugees.  The  act  established  a 
system  wtiereby  any  person — regardless  of 
origin — can  apply  for  admission  to  the  United 
States  based  on  fear  of  persecution.  H.R. 
3506  directiy  circumvents  this  case-by-case 
system  of  review  on  the  merits. 

The  administi-ation  opposes  H.R.  3506  be- 
cause it  undermines  the  Refugee  Act  of  1980 
by  favoring  blanket  suspension  of  ttie  immi- 
gration laws,  it  is  nation-specitic  and  thereby 
encourages  further  nation-specific  legislation, 
it  limits  the  Presklent's  foreign  policy  preroga- 
tives, and  because  it  inappropriately  directs 
the  GAO  to  investigate  tieatment  of  certain 
foreign  nationals. 

By  staying  the  deportation  of  possibly  hun- 
dreds of  thousands  of  persons,  the  legislation 
undermines  ttie  Immigration  Reform  and  Con- 
trol Act  of  1986.  Under  IRCA,  in  order  to 
obtain  amnesty,  illegal  aliens  had  to  prove 
that  they  have  continuously  reskled  in  the 
United  States  since  before  1982. 

A  grant  of  EVD  would  extend  special  privi- 
leges to  Salvadorans  and  Nicaraguans,  re- 
gardless of  when  they  came  or  wtry.  The  1986 
act  granted  a  one-time  amnesty  program 
whk:h  passed  the  House  by  only  5  votes.  To 
allow  Salvadorans  and  Nicaraguans  to  remain 
here  violates  this  program  and  undermines  the 
purpose  of  the  IRCA— to  deter  future  illegal 
migration  to  the  United  States. 

H.R.  3506  also  sets  a  bad  precedent.  To 
give  special  treatment  to  just  a  few  countries 
is  unfair  to  ottier  countiies  and  their  peoples 
who  also  face  hardship.  Already  we  have 
heard  from  ottier  countries  who  want  the 
same  special  b-eatment  provkJed  by  H.R. 
3506. 

We  know  from  the  experiwice  of  South 
Texas  that  even  a  rumor  of  leniency  on 
asyhjm-seekers  wHI  act  as  a  magnet  for  the 
futajre  migralran  of  massive  numt>ers  of 
people.  If  we  altow  H.R.  3506  to  pass,  we  are 
sending  a  message  to  ottiers  tfiat  we  do  not 
take  our  immigration  laws  seriously  and  that 
we  will  make  exceptions  for  many  others  to 
come. 

As  generous  as  the  United  States  is.  we 
cannot  possibly  accept  all  who  wish  to  better 
their  economk;  situation. 

All  Amerk»ns  are  sympathetic  to  the  plight 
of  the  Chinese  students.  Currently,  H.R.  2712, 


initiated  by  my  colleague  Ms.  Pelosi,  is  in 
conference  and  is  ctose  to  final  approval.  This 
legislation  will  temporarily  protect  those  stu- 
dents in  ttie  United  States. 

By  voting  against  H.R.  3506,  we  will  not  be 
abandoning  our  Chinese  friends.  We  will  be 
opposing  a  bill  which  sets  a  bad  precedent 
and  circumvents  our  current  system  of  asylum 
review. 

I  ask  ttiat  my  colleagues  join  me  in  oppos- 
ing H.R.  3506. 

Mr.  FEIGHAN.  Mr.  Chairman,  I  rise  in  stixxig 
support  of  H.R.  45,  wtiich  woukJ  offer  tempo- 
rary protected  status  for  the  next  3  years  to 
Chinese,  Sah'adorans.  and  Nicaraguans  who 
have  been  in  the  United  States  prior  to  July  of 
this  year— while  tfie  General  Accounting 
Office  investigates  wtiether  it  wouM  be  safe 
for  them  to  return  home. 

Last  summer,  the  worid  watched  in  horror 
as  the  Chinese  Government  massacred  thou- 
sands of  unarmed  people  demonstrating  for 
democracy  in  Tiananmen  Square.  Students 
wtK)  begged  for  their  lives  were  shot  down  at 
ctose  range  in  cokj  btood.  Hunts  were  carried 
out  for  students  hkJing  throughout  China.  Fol- 
lowing ttie  crackdown,  at  least  29  people  were 
executed  and  more  than  10,000  others  were 
imprisoned.  Since  June,  vve've  heard  of  wkJe- 
spread  cases  of  beatings,  torture,  arrests,  and 
imprisonment,  as  well  as  ttie  continued  denial 
of  freedom  of  expression  and  assembly. 

Mr.  Chairman,  ttie  Chinese  Government  re- 
portedly has  kept  blacklists  of  pro-democracy 
students  living  in  the  United  States.  Many  of 
the  Chinese  students  here  are  clearly  terrified 
to  return  to  China.  Thousands  of  these  stu- 
dents have  worked  hard  to  bring  tfieir  fears  to 
our  attention.  I  have  personally  heard  from 
hundreds  of  stijdents — both  Chinese  and 
American — studying  at  universities  througlxxit 
my  home  State  of  Ohto. 

There  can  be  littie  question  about  what 
wouM  happen  to  those  Chinese  students 
living  in  the  United  States  who  protested  the 
Tiananmen  Square  massacre — if  they  were  to 
return  to  China  at  ttiis  time.  We've  seen  that 
the  Chinese  Government  is  capable  of  mur- 
dering its  brightest  cliitdren  wtien  they  call  for 
democracy  and  basic  lit>erties. 

The  U.S.  Congress  must  allow  ttiese  stu- 
dents to  remain  here  until  ttiey  can  return 
home  safely.  This  bill  will  altow  them  to  do 
that  it's  the  very  least  tfiat  we  can  do. 

In  El  Salvador,  this  legislation  is  desperately 
needed  to  protect  ttx>se  wtio  have  fled  the 
civil  war  arid  human  carnage  that  has  oc- 
curred in  that  country.  After  a  decade  of  civil 
war,  70,000  Salvadorans  have  died  and 
750,000  more  have  been  displaced.  To  a 
lesser  extent,  the  conflict  in  Nicaragua  has 
caused  displacement  of  civilians  who  woukj 
be  helped  by  this  measure.  This  bill  addresses 
the  consequences  of  a  misgukled  policy  in  the 
region — a  polk^y  ttiat  has  failed  to  recognize 
that  the  economk:  and  social  divisions  within 
tfiese  societies  cannot  and  will  not  be  re- 
solved ttvough  military  means.  The  result  of 
that  poircy  is  a  growing  refugee  population,  in 
the  United  States  and  in  Central  America,  now 
struggling  just  to  keep  tfiemseives  alive. 

By  passing  this  legislation,  we  provkle  a  hu- 
manitarian response  to  an  Increasingly  des- 
perate situation.  We  send  a  message  to  those 
wtio  fear  returning  to  tfieir  country  because  of 


the  persecution  ttiey  may  face  by  ttie  regimes 
now  in  power.  And  parbcularty  in  the  case  of 
China,  we  send  a  dear  signal  to  that  govern- 
ment that  its  brutal  massacre  has  not  been 
forgotten  or  covered  up.  That  we  wOt  not  turn 
our  back  on  the  40,000  Chinese  students 
living  here  among  us.  And  that  if  the  Chinese 
Government  continues  to  repress  its  people,  it 
will  pay  a  heavy  prk:e  in  its  relationship  with 
ttie  United  States. 

I  urge  my  colleagues  to  support  ttiis  legisla- 
tion. 

Mr.  CONTE.  Mr.  Chainnan,  I  rise  in  strong 
support  of  H.R.  45.  This  bM  will  protect  some 
of  the  most  viAierable  people  in  ttie  United 
States— undocumented  citizens  of  Nk^aragua, 
El  Sah«dor,  and  the  People's  Republic  of 
CNna— from  deportation  to  countries  where 
they  may  suffer  persecution,  imprisonment  or 
even  death. 

Wars  and  political  persecution  in  Nicaragua 
and  El  Salvador  have  been  going  on  for  over 
a  decade  now.  The  violence  has  come  from 
people  of  radnaily  different  political  views. 
Many  of  us  have  disagreed  about  how  best 
ttie  United  States  can  work  to  end  ttiat  vio- 
lence, and  bring  freedom,  justice,  and  pros- 
perity to  ttiose  suffering  lands.  Our  dteagree- 
ments  are  at  times  embittered  and  passionate. 

But  Mr.  Chairman,  we  can  all  agree  tfiat  ttie 
innocent  v»tims  of  war,  tfie  people  wtio  flee 
from  tfie  violence  of  governments  or  guerril- 
las, deserve  some  protection  and  some  help. 
Until  the  wars  end  and  ttie  refugees  can 
return  to  rebuikj  ttieir  homes  and  tfieir  courv 
tales,  we  shouM  and  we  must  altow  ttiem  to 
find  shelter. 

That  is  just  as  true  for  the  Chinese  citizens 
wtK)  have  been  stranded  here  by  the  brutal 
actions  of  their  govemment  After  the  first  ter- 
rible attack  on  ttie  demonsbators  in  Tianan- 
men Square,  the  Chinese  Govemment  moved 
to  eliminate  all  dissent  The  brave  leaders  of 
the  democracy  movement— people  like  Wang 
Dan,  and  ttxxjsands  of  other  students  and 
workers  wtiose  names  are  unknown  to  us — 
joined  earlier  democracy  activists  in  prison. 
Supporters  of  political  and  economic  reform 
within  tfie  govemment  are  reviled  and  purged. 
Anytxie  who  has  studied  or  Hved  abroad  is  in 
danger. 

Through  this  bW,  we  can  spare  ttiem  all  the 
fear  of  deportation  to  face  persecution  or 
even  death.  The  bill  is  a  gueirantee  of  their  life 
and  freedom — the  Chinese  wtio  dream  of  a 
strong,  free,  and  democratic  homeland;  the 
Ntoaraguans  wfio  have  survived  earttiquakes, 
storms  and  war  to  pray  for  a  free  election  and 
a  reconciliation;  and  ttie  Salvadorans  wtio 
hope  so  deeply  for  an  end  to  an  oU  and  oiiei 
war. 

It  is  a  good,  just  and  humane  bM.  It  makes 
no  great  changes  in  our  immigration  laws.  It 
does  not  grant  citizenship  or  permanent  resi- 
dence or  even  legal  refugee  status.  It  simply 
protects  some  people  wtio  are  in  danger.  It  is 
the  right  ttiing  to  do,  and  I  urge  the  Members 
of  the  House  to  adopt  it 

D  1500 

The  CHAIRMAN.  All  time  has  ex- 
pired. 

Pursuant  to  the  rule,  an  amendment 
in  the  nature  of  a  substitute  consisting 
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of  the  text  of  H.R.  3506  Is  considered 
as  an  original  bill  for  the  purpose  of 
amendment  imder  the  5-minute  rule 
and  be  considered  as  having  been  read. 

The  text  of  the  amendment  in  the 
nature  of  a  substitute  is  as  follows: 
H.R.  3506 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled, 

SBCnON  1.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Chinese  and 
Central    American    Temporary    Protected 
SUtus  Act  of  1989". 
TITLE  I— TEMPORARY  PROTECTED  STATUS 

SBC  1«.  TEMPORARY  PROTECTED  STATUS  FOR  NA- 
TIONALS OF  CHINA,  EL  SALVADOR, 
NICARAGUA.  AND  OTHER  DESIGNATED 
FOREIGN  STATES. 

(a)  IR  General— The  Immigration  and  Na- 
tionality Act  is  amended  by  inserting  after 
section  244  the  following  new  section: 

"TKMFORART  PROTECTED  STATUS 

"Sec.  244A.  (a)  GRAirmtG  or  Status.— 

"(1)  IM  general.— In  the  case  of  an  alien 
who  is  a  national  of  a  foreign  state  designat- 
ed under  subsection  (b)  and  who  meets  the 
requirements  of  subsection  (c),  the  Attorney 
General,  in  accordance  with  this  section— 

"(A)  shaU  grant  the  alien  temporary  pro- 
tected status  in  the  United  States  and  shall 
not  deport  the  alien  from  the  United  States 
during  the  period  in  which  such  status  is  in 
effect,  and 

"(B)  shall  authorize  the  alien  to  engage  in 
employment  in  the  United  States  and  pro- 
vide the  alien  with  an  'employment  author- 
ized' endorsement  or  other  appropriate 
work  permit. 

"(2)  Duration  op  work  authorization.— 
Work  authorization  provided  under  this  sec- 
tion shall  be  effective  throughout  the 
period  the  alien  is  in  temporary  protected 
status  under  this  section. 

"(3)  Notice  op  rights.— 

"(A)  Upon  the  granting  of  temporary  pro- 
tected status  under  this  section,  the  Attor- 
ney General  shall  notify  the  alien  of  the 
alien's  rights  and  responsibilities  under  this 
section. 

"(B)  If.  at  the  time  of  initiation  of  a  de- 
portation proceeding  against  an  alien,  the 
foreign  state  (of  which  the  alien  is  a  nation- 
al) is  designated  under  subsection  (b),  the 
Attorney  General  shall  promptly  notify  the 
alien  of  the  alien's  potential  rights  and  re- 
sponsibilities under  this  section. 

"(C)  If,  at  the  time  of  designation  of  a  for- 
eign state  under  subsection  (b),  an  alien 
(who  is  a  national  of  such  state)  is  in  a  de- 
portation proceeding  under  this  title,  the 
Attorney  General  shall  promptly  notify  the 
alien  of  the  alien's  potential  rights  and  re- 
sponsibilities under  this  section. 

"(D)  Notices  under  this  paragraph  shall 
be  provided  in  a  form  and  language  that  the 
alien  can  understand. 

"(4)  Temporary  rights  por  eligible 
aliens.— 

"(A)  In  the  case  of  an  alien  who  can  estab- 
lish a  prima  facie  case  of  eligibility  for 
rights  under  paragraph  (1),  but  for  the  fact 
that  the  period  of  registration  under  subsec- 
tion (c)(l)(A)(iv)  has  not  begun,  until  the 
alien  has  had  a  reasonable  opportunity  to 
register  during  the  first  30  days  of  such 
period,  the  Attorney  CJeneral  shall  provide 
for  the  rights  described  in  paragraph  (1). 

"(B)  In  the  case  of  an  alien  who  estab- 
lishes a  prima  facie  case  of  eligibility  for 
rights  under  paragraph  (1),  until  a  final  de- 
termination with  respect  to  the  alien's  eligi- 


bility for  rights  under  paragraph  (1)  has 
been  made,  the  alien  shall  be  provided  such 
rights. 

"(5)  CJlaripication.— Nothing  in  this  sec- 
tion shall  be  construed  as  authorizing  the 
Attorney  General  to  deny  temporary  pro- 
tected status  to  an  alien  based  on  the  alien's 
immigration  status  or  to  require  any  alien, 
as  a  condition  of  being  granted  such  status, 
either  to  relinquish  nonimmigrant  or  other 
status  the  alien  may  have  or  to  execute  any 
waiver  of  other  rights  under  this  Act.  The 
granting  of  temporary  protected  status 
under  this  section  shall  not  be  considered  to 
be  inconsistent  with  the  granting  of  nonim- 
migrant status  under  this  Act. 

"(b)  Designations  of  China,  El  Salvador, 
Nicaragua,  and  Foreign  States  in  Gener- 
al.— 

"(1)  Designation  op  china,  el  Salvador, 
AND  NICARAGUA.- The  People's  Republic  of 
China  (in  this  section  referred  to  as 
'China'),  El  Salvador,  and  Nicaragua  are 
hereby  designated  under  this  subsection. 

"(2)  Designation  op  foreign  states  in 
GENERAL.— The  Attomey  General,  after  con- 
sultation with  appropriate  agencies  of  the 
Government,  shall  designate  any  foreign 
state  (or,  in  the  case  of  a  finding  under  sub- 
paragraph (B),  all  or  any  part  of  such  for- 
eign state)  under  this  subsection  only  if— 

"(A)  the  Attomey  General  finds  that 
there  is  an  ongoing  armed  conflict  within 
the  state  and,  due  to  such  conflict,  requiring 
the  return  of  aliens  who  are  nationals  of 
that  state  to  that  state  would  pose  a  sub- 
stantial threat  to  their  personal  safety: 
"(B)  the  Attomey  General  finds  that— 
"(i)  there  has  been  an  earthquake,  flood, 
drought,  epidemic,  or  other  environmental 
disaster  in  the  state  resulting  in  a  suljstan- 
tial,  but  temporary,  disruption  of  living  con- 
ditions in  the  area  affected, 

"(ii)  the  foreign  state  is  unable,  temporari- 
ly, to  handle  adequately  the  return  to  the 
state  of  aliens  who  are  nationals  of  the 
state,  and 

"(iii)  the  foreign  state  officially  has  re- 
quested designation  under  this  subpara- 
graph: or 

"(C)  the  Attomey  General  finds  that 
there  exist  extraordinary  and  temporary 
conditions  in  the  foreign  state  that  prevent 
aliens  who  are  nationals  of  the  state  from 
returning  to  the  state  in  safety,  unless  the 
Attomey  General  finds  that  permitting  the 
aliens  to  remain  temporarily  in  the  United 
States  is  contrary  to  the  national  interest  of 
the  United  States. 

A  designation  of  a  foreign  state  (or,  in  the 
case  of  a  determination  under  subparagraph 
(B),  all  or  any  part  of  such  foreign  state) 
under  this  paragraph  shall  not  become  ef- 
fective unless  notice  of  the  designation  (in- 
cluding a  statement  of  the  findings  under 
this  paragraph  and  the  effective  date  of  the 
designation)  is  published  in  the  Federal 
Register.  In  such  notice,  the  Attomey  Gen- 
eral shall  also  state  an  estimate  of  the 
number  of  nationals  of  the  foreign  state 
designated  who  are  (or  within  the  effective 
period  of  the  designation  are  likely  to 
become)  eligible  for  temporary  protected 
status  under  this  section  and  their  immigra- 
tion status  in  the  United  States. 
"(3)  Eppective  period  op  designation  por 

china,  el  SALVADOR,  AND  NICARAGUA.— The 

designation  of  China.  El  Salvador,  and  Nica- 
ragua under  paragraph  (1)  shall  take  effect 
upon  the  date  of  the  enactment  of  this  sec- 
tion and  shall  remain  in  effect  until  the  ef- 
fective date  of  the  termination  of  the  re- 
spective designation  under  paragraph 
(5)(B).  For  purposes  of  applying  the  suc- 


ceeding provisions  of  this  section.  Clhlna 
shall  be  considered  to  have  been  designated 
based  upon  a  finding  described  in  paragraph 
(2)(C)  and  El  Salvador  and  Nicaragua  shall 
be  considered  to  have  been  designated  based 
upon  findings  described  in  subparagraphs 
(A)  and  (C)  of  paragraph  (2).  For  purposes 
of  this  section,  the  initial  period  of  designa- 
tion for  China.  El  Salvador,  and  Nicaragua 
under  paragraph  (1)  is  3  years. 

'(4)  Effective  period  op  designation  for 
other  foreign  states.— The  designation  of  a 
foreign  state  (or,  in  the  case  of  a  determina- 
tion under  paragraph  (2)(B),  all  or  any  part 
of  such  foreign  state)  under  paragraph  (2) 
shall- 

"(A)  take  effect  upon  the  date  of  publica- 
tion of  the  designation  under  such  para- 
graph, or  such  later  date  as  the  Attomey 
may  specify  in  the  notice  published  under 
such  paragraph,  and 

"(B)  shall  remain  in  effect  until  the  effec- 
tive date  of  the  termination  of  the  designa- 
tion under  paragraph  (5)(B). 

For  purposes  of  this  section,  the  initial 
period  of  designation  of  a  foreign  state  (or 
part  thereof)  under  paragraph  (2)  is  the 
period,  specified  by  Attomey  General,  of 
not  less  than  6  montiis  and  not  more  than 
18  months. 

"(5)  Periodic  review,  terminations,  and 
extensions  op  designations.— 

"(A)  Periodic  review.— At  least  60  days 
before  end  of  the  initial  period  of  designa- 
tion, and  any  extended  period  of  designa- 
tion, of  a  foreign  state  (or  part  thereof) 
under  this  section  the  Attomey  General, 
after  consultation  with  appropriate  agencies 
of  the  Government,  shall  review  the  condi- 
tions in  the  foreign  state  (or,  in  the  case  of 
a  determination  under  paragraph  (2)(B).  all 
or  any  part  of  such  foreign  state)  for  which 
a  designation  Is  in  effect  under  this  subsec- 
tion and  shall  determine  whether  the  condi- 
tions for  such  designation  under  this  subsec- 
tion continue  to  be  met.  The  Attomey  Gen- 
eral shall  provide  on  a  timely  basis  for  the 
publication  of  notice  of  each  such  determi- 
nation (including  the  basis  for  the  determi- 
nation, and.  in  the  case  of  an  affirmative  de- 
termination, the  period  of  extension  of  des- 
ignation under  subparagraph  (O)  in  the 
Federal  Register. 

"(B)  Termination  of  designation.— If  the 
Attomey  General  determines  under  sa!b- 
paragraph  (A)  that  a  foreign  state  (or.  in 
the  case  of  a  determination  under  para- 
graph (2)(B).  all  or  any  part  of  such  foreign 
state)  no  longer  continues  to  meet  the  con- 
ditions for  designation  under  paragraph  (2), 
the  Attomey  General  shall  terminate  the 
designation  by  publishing  notice  in  the  Fed- 
eral Register  of  the  determination  under 
this  subparagraph  (including  the  basis  for 
the  determination).  Such  termination  is  ef- 
fective in  accordance  with  subsection  (d)(3), 
but  shall  not  be  effective  earlier  than  60 
days  after  the  date  the  notice  is  published 
or,  If  later,  the  expiration  of  the  most 
recent  previous  extension  under  subpara- 
graph (C)  and.  with  respect  to  the  designa- 
tion of  China,  El  Salvador,  and  Nicaragua 
under  paragraph  (1),  shall  not  be  effective 
liefore  the  end  of  the  3-year  period  begin- 
ning on  the  date  of  the  enactment  of  this 
section. 

"(C)  Extension  of  designation.— If  the 
Attomey  General  does  not  determine  under 
subparagraph  (A)  that  a  foreign  state  (or,  in 
the  case  of  a  determination  under  para- 
graph (2)(B),  all  or  any  part  of  such  foreign 
state)  no  longer  meets  the  conditions  for 
designation  under  paragraph  (2),  the  period 
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of  designation  of  the  foreign  state  is  ex- 
tended for  an  additional  period  of  6  months 
(or,  in  the  discretion  of  the  Attomey  Gener- 
al, a  period  of  12  or  18  months). 

"(6)  Information  concerning  protected 
status  at  time  op  designations.— Within 
the  amounts  otherwise  appropriated  to 
carry  out  this  Act,  at  the  time  of  a  designa- 
tion of  a  foreign  state  under  this  subsection 
(including  the  designation  of  China,  El  Sal- 
vador, and  Nicaragua  under  paragraph  (1)), 
the  Attomey  General  shall  make  available 
information  respecting  the  temporary  pro- 
tected status  made  available  to  aliens  who 
are  nationals  of  such  designated  foreign 
state. 

"(7)  Review.— 

"(A)  Designations.— There  is  no  judicial 
review  of  any  determination  of  the  Attomey 
General  with  respect  to  the  designation,  or 
termination  or  extension  of  a  designation, 
of  a  foreign  state  under  this  subsection. 

"(B)  Application  to  individuals.— The 
Attomey  General  shall  establish  an  admin- 
istrative procedure  for  the  review  of  the 
denial  of  rights  to  aliens  under  this  subsec- 
tion: except  that  such  procedure  shall  not 
prevent  an  alien  from  asserting  rights  under 
this  section  in  deportation  proceedings. 

"(c)  Aliens  Eligible  for  Temporary  Pro- 
tected Status.— 

"(1)  In  general.— 

"(A)  Chinese,  salvadoran,  and  nicaraguan 
nationals.— Subject  to  paragraph  (3),  an 
alien  who  is  a  national  of  China,  El  Salva- 
dor, or  Nicaragua  (for  the  period  such  re- 
spective state  is  designated  under  suttsection 
(i))(l))  meets  the  requirements  of  this  para- 
graph only  if— 

"(i)  the  alien  has  been  continuously  phys- 
ically present  in  the  United  States  since  the 
date  of  the  enactment  of  this  section: 

"(ii)  the  alien  has  continuously  resided  in 
the  United  States  since  July  1, 1989: 

"(iii)  the  alien  is  admissible  as  an  immi- 
grant, except  as  otherwise  provided  under 
paragraph  (2)(A),  and  is  not  ineligible  for 
temporary  protected  status  under  para- 
graph (2)(B);  and 

"(iv)  the  alien  registers  under  this  section 
within  the  270-day  registration  period  (es- 
tablished by  the  Attomey  General)  begin- 
ning not  later  than  60  days  after  the  date  of 
the  enactment  of  this  section. 

"(B)  Nationals  op  designated  foreign 
states  in  general.— Subject  to  paragraph 
(3),  an  alien,  who  is  a  national  of  a  state  des- 
ignated under  subsection  (b)(2),  meets  the 
requirements  of  this  paragraph  only  if— 

""(i)  the  alien  has  been  continuously  phys- 
ically present  in  the  United  States  since  the 
effective  date  of  the  most  recent  designa- 
tion of  that  state: 

""(ii)  the  alien  has  continuously  resided  in 
the  United  States  since  such  date  as  the  At- 
tomey General  may  designate; 

"(iii)  the  alien  is  admissible  as  an  immi- 
grant, except  as  otherwise  provided  under 
paragraph  (2)(A),  and  is  not  ineligible  for 
temporary  protected  status  under  para- 
graph (2KB);  and 

"(iv)  to  the  extent  and  in  a  manner  which 
the  Attomey  General  establishes,  the  alien 
registers  for  the  temporary  protected  status 
under  this  section  during  a  registration 
period  of  not  less  than  180  days. 

"'(C)  Registration  fee.— The  Attomey 
General  may  require  payment  of  a  reasona- 
ble fee  as  a  condition  of  registering  an  alien 
under  subparagraph  (A)(iv)  or  (BKiv)  (in- 
cluding providing  an  alien  with  an  'employ- 
ment authorized'  endorsement  or  other  ap- 
propriate work  permit  under  this  section). 
The  amount  of  any  such  fee  shall  not 
exceed  $50. 


"(2)  Eligibility  standards.— 

"(A)  Waiver  of  certain  grounds  for  inad- 
missibility.—In  the  determination  of  an 
alien's  admissibility  for  purposes  of  subpara- 
graphs (A)(iii)  and  (B)(iii)  of  paragraph 
(D- 

"(i)  the  provisions  of  paragraphs  (14). 
(15),  (20),  (21),  (25),  and  (32)  of  section 
212(a)  shall  not  apply: 

"(ii)  except  as  provided  in  clause  (Iii),  the 
Attomey  General  may  waive  any  other  pro- 
vision of  section  212(a)  in  the  case  of  indi- 
vidual aliens  for  humanitarian  purposes,  to 
assure  family  unity,  or  when  it  is  otherwise 
in  the  public  interest:  but 

'"(iii)  the  Attomey  General  may  not 
waive— 

"'(I)  paragraphs  (9)  and  (10)  (relating  to 
criminals)  of  such  section; 

"(II)  paragraph  (23)  of  such  section  (relat- 
ing to  drug  offenses),  except  for  so  much  of 
such  paragraph  as  relates  to  a  single  offense 
of  simple  possession  of  30  grams  or  less  of 
marijuana; 

"(III)  paragraphs  (27)  and  (29)  of  such 
section  (relating  to  national  security);  or 

"(IV)  paragraph  (33)  of  such  section  (re- 
lating to  those  who  assisted  in  the  Nazi  per- 
secution). 

'"(B)  Aliens  ineugible.— An  alien  shall 
not  be  eligible  for  temporary  protected 
status  under  this  section  if  the  Attomey 
General  finds  that— 

""(i)  the  alien  has  been  convicted  of  any 
felony  or  2  or  more  misdemeanors  commit- 
ted in  the  United  States:  or 

"(ii)  the  alien  is  described  in  section 
243(h)(2). 

"(3)  Withdrawal  op  temporary  protected 
STATUS.— The  Attomey  General  shall  with- 
draw temporary  protected  status  granted  to 
an  alien  under  this  section  if — 

"(A)  the  Attomey  General  finds  that  the 
alien  was  not  in  fact  eligible  for  such  status 
under  this  section, 

""(B)  except  as  provided  in  paragraph  (4) 
and  permitted  in  subsection  (f)(4),  the  alien 
has  not  remained  continuously  physically 
present  in  the  United  States  from  the  date 
the  alien  first  was  granted  temporary  pro- 
tected status  under  this  section,  or 

"(C)  the  alien  fails,  without  good  cause,  to 
register  with  the  Attomey  General  annual- 
ly, at  the  end  of  each  12-month  period  after 
the  granting  of  such  status,  in  a  form  and 
manner  specified  by  the  Attomey  General. 

'"(4)  Treatment  of  brief,  casual,  and  in- 
nocent DEPARTURES  AND  CERTAIN  OTHER  AB- 
SENCES.— 

'"(A)  For  purposes  of  paragraphs  (l)(A)(i). 
(l)(B)(i),  and  (3)(B),  an  alien  shall  not  be 
considered  to  have  failed  to  maintain  con- 
tinuous physical  presence  in  the  United 
States  by  virtue  of  brief,  casual,  and  inno- 
cent absences  from  the  United  States,  with- 
out regard  as  to  whether  such  absences  were 
authorized  by  the  Attomey  General. 

'"(B)  For  purposes  of  paragraphs  (l)(A)(ii) 
and  (l)(B)(ii),  an  alien  shall  not  be  consid- 
ered to  have  failed  to  maintain  continuous 
residence  in  the  United  States  by  reason  of 
a  brief,  casual,  and  innocent  absence  de- 
scribed in  subparagraph  (A)  or  due  merely 
to  a  brief  temporary  trip  abroad  required  by 
emergency  or  extenuating  circumstances 
outside  the  control  of  the  alien. 

"'(5)  Construction.— Nothing  in  this  sec- 
tion shall  be  construed  as  authorizing  an 
alien  to  apply  for  admission  to,  or  to  be  ad- 
mitted to,  the  United  States  in  order  to 
apply  for  temporary  protected  status  under 
this  section. 

'"(6)  Restriction  on  disclosure  op  infor- 
mation.—The       provisions       of       section 


245A(c)(5)  shall  apply  to  information  fur- 
nished by  an  alien  in  order  to  be  granted 
temporary  protected  status  under  tills  sec- 
tion in  the  same  manner  as  such  provisions 
apply  with  respect  to  information  furnished 
pursuant  to  an  application  section  24SA. 

"(d)  Documentation.- 

"(1)  Initial  issuance.— Upon  the  granting 
of  temporary  protected  status  to  an  alien 
under  this  section,  the  Attomey  General 
shall  provide  for  the  issuance  of  such  tem- 
porary documentation  and  authorization  as 
may  be  necessary  to  carry  out  the  purposes 
of  this  section. 

"(2)  Period  of  validity.— Subject  to  para- 
graph (3),  such  documentation  shaU  be  valid 
during  the  initial  period  of  designation  of 
the  foreign  state  (or  part  thereof)  involved 
and  any  extension  of  such  period.  "The  At- 
tomey General  may  stagger  the  periods  of 
validity  of  the  documentation  and  authori- 
zation in  order  to  provide  for  an  orderly  re- 
newal of  such  documentation  and  authoriza- 
tion and  for  an  orderly  transition  (under 
paragraph  (3))  upon  the  termination  of  a 
designation  of  a  foreign  state  (or.  in  the 
case  of  a  determination  under  subsection 
(bK2KB).  all  or  any  part  of  such  foreign 
state). 

"(3)  Effective  date  op  terminatiors.— If 
the  Attomey  General  terminates  the  desig- 
nation of  a  foreign  state  (or.  in  the  case  of  a 
determination  under  subsection  (b)(2KB). 
all  or  any  part  of  such  foreign  state)  under 
subsection  (b)(4)(B),  such  termination  shall 
only  apply  to  documentation  and  authoriza- 
tion issued  or  renewed  after  the  effective 
date  of  the  publication  of  notice  of  the  de- 
termination under  that  subsection  (or,  at 
the  Attomey  General's  option,  after  such 
period  after  the  effective  date  of  the  deter- 
mination as  the  Attomey  General  deter- 
mines to  be  appropriate  in  order  to  provide 
for  an  orderly  transition). 

"(4)  Detention  of  the  alien.- Nothing  in 
this  section  shall  be  construed  to  authorize 
the  detention  of  any  alien  who  is  eligible  for 
temporary  protected  status  under  this  sec- 
tion. An  alien  provided  temporary  protected 
status  under  this  section  shall  not  be  deter- 
mined by  the  Attomey  General  on  the  basis 
of  the  alien's  immigration  status  In  the 
United  States. 

"(e)  Relation  of  Period  of  Temporary 
Protected  Status  to  Suspension  op  Depor- 
tation.—With  respect  to  an  alien  granted 
temtwrary  protected  status  under  this  sec- 
tion, the  period  of  such  status  shall  not  be 
coimted  as  a  period  of  physical  presence  in 
the  United  States  for  purposes  of  section 
244(a),  unless  the  Attomey  General  deter- 
mines that  extreme  hardship  exists.  Such 
period  shall  not  cause  a  break  in  the  conti- 
nuity of  residence  of  the  period  before  and 
after  such  period  for  purposes  of  such  sec- 
tion. 

"(f)  Benefits  and  Status  During  Period 
OP  Temporary  Protected  Status.— During  a 
period  in  which  an  alien  is  granted  tempo- 
rary protected  status  under  this  section— 

"'(1)  the  alien  shall  not  be  considered  to  be 
permanently  residing  in  the  United  States 
under  color  of  law; 

"(2)  the  alien  shall  not  be  eligible  for  any 
program  of  cash  assistance  (furnished  di- 
rectly or  through  reimbursement)  under 
Federal  law,  except  for  treatment  for  an 
emergency  medical  condition  as  described  in 
section  1903(v)  of  the  Social  Security  Act; 

"(3)  the  alien  may  be  deemed  eligible  for 
public  assistance  by  a  State  (as  defined  in 
section  101(a)(36))  or  any  political  subdivi- 
sion thereof  which  furnishes  such  assist- 
ance: 
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"(4)  the  alien  may  travel  abroad  with  the 
prior  consent  of  the  Attorney  General:  and 

"(5)  for  purposes  of  adjustment  of  status 
under  section  245  and  change  of  status 
under  section  248.  the  alien  shall  be  consid- 
ered as  being  in.  and  maintaining,  lawful 
status  as  a  nonimmigrant. 

"(g)  ExcLusrvx  Remzdt.— Except  as  other- 
wise specifically  provided,  this  section  shall 
constitute  the  exclusive  authority  of  the  At- 
torney General  under  law  to  permit  aliens 
who  are  or  may  become  otherwise  deport- 
able or  have  been  paroled  into  the  United 
States  to  remain  in  the  United  States  tem- 
porarily because  of  their  particular  nation- 
ality or  region  of  foreign  state  of  national- 
ity. 

"(h)  Amhual  Rkpokt.— Not  later  than 
March  1  of  each  year  (beginning  with  1990). 
the  Attorney  General,  after  consultation 
with  the  appropriate  agencies  of  the  Gov- 
ernment, shall  submit  a  report  to  the  Com- 
mittees on  the  Judiciary  of  the  House  of 
Representatives  and  of  the  Senate  on  the 
operation  of  this  section  during  the  previous 
year.  Each  report  shall  include— 

"(Da  listing  of  the  foreign  states  or  parts 
thereof  designated  under  this  section, 

"(2)  the  number  of  nationals  of  each  such 
state  who  have  been  granted  temporary  pro- 
tected status  under  this  section  and  their 
Immigration  status  before  being  granted 
such  status,  and 

"(3)  an  explanation  of  the  reasons  why 
foreign  states  or  parts  thereof  were  desig- 
nated under  subsection  (bK2)  and.  with  re- 
spect to  foreign  states  or  parts  thereof  pre- 
viously designated,  why  the  designation  was 
terminated  or  extended  under  such  subsec- 
tion.". 

(b)  Clerical  AiiKNSicEirr.— The  table  of 
contents  of  such  Act  is  amended  by  insert- 
ing after  the  item  relating  to  section  244  the 
following  new  item: 
"Sec.  244A.  Temporary  protected  status.". 

SBC  IM.  ErFECnVG  DATS:  TRANSITION. 

(a)  Eftbcttvk  Oatz.— The  amendments 
made  by  this  title  shall  take  effect  on  the 
date  of  the  enactment  of  this  Act. 

(b)  Transition  for  Chinxse  Nationals.— 
For  purposes  of  adjustment  of  status  under 
section  245  of  the  Immigration  and  Nation- 
ality Act  (8  U.S.C.  1225)  and  change  of 
status  under  section  248  of  such  Act  (8 
U.S.C.  1228)  in  the  case  of  an  alien  who  is  a 
national  of  the  People's  Republic  of  China, 
who.  as  of  June  5,  1989.  was  present  in  the 
United  States  in  the  lawful  status  of  a  non- 
immigrant, and  who  elects  or  has  elected  to 
request  the  Immigration  and  Naturalization 
Service  to  defer  the  enforcement  of  depar- 
ture (under  instructions  transmitted  on  or 
after  Jime  7,  1989),  such  an  alien  shall  be 
considered  as  having  continued  to  maintain 
lawful  status  as  such  a  nonimmigrant  (and 
to  have  maintained  continuously  a  lawful 
status)  during  the  period  of  such  deferral  of 
the  enforcement  of  departure. 

TITLE  II— GAO  INVESTIGATION  AND 
REPORT  AND  CONGRESSIONAL  REVIEW 
SEC  Ml.  GAO  INVESTIGATION  AND  REPORT. 

(a)  Requiring  GAO  Investigation  on  Dis- 
placed   NiCARAGUANS    AND   SaLVADORANS    AND 

Chinese  Outside  C^hina.- Within  60  days 
after  the  date  of  the  enactment  of  this  Act. 
the  Comptroller  General  shall  begin  an  in- 
vestigation concerning  displaced  nationals 
of  Nicaragua  and  El  Salvador  and  concern- 
ing Chinese  nationals  who  are  outside  of  the 
People's  Republic  of  China  (in  this  title  re- 
ferred to  as  "China"). 

(b)  Determinations  on  Displaced  Nicara- 

GUANS    AND    SaLVADORANS    AND     IN     CENTRAL 


America.— The  investigation  shall  determine 
the  following,  separately,  with  respect  to 
displaced  Nicaraguans  and  with  respect  to 
displaced  Salvadorans  who  are  present  in 
either  El  Salvador,  Nicaragua,  Honduras, 
Guatemala,  Costa  Rica,  Belize,  or  Mexico, 
regardless  of  whether  or  not  they  are  regis- 
tered with  providers  of  humanitarian  assist- 
ance: 

(1)  The  nimiber  of  these  displaced  persons 
and  their  current  locations. 

(2)  Their  place  of  origin  in  Nicaragua  or 
El  Salvador  and  the  period  of,  and  reason 
for,  their  displacement. 

(3)  Their  current  living  conditions,  with 
particular  attention  to  (A)  their  personal 
safety  and  the  personal  safety  of  those  pro- 
viding assistance  to  them,  and  (B)  the  avail- 
ability of  food,  housing,  and  medical  assist- 
ance. 

(4)  An  assessment  of  (A)  current  efforts  to 
provide  food,  medical  assistance,  bousing, 
and  other  necessities  and  to  secure  personal 
safety  for  these  persons,  and  (B)  policies 
and  procedures  that  reasonably  could  be  im- 
plemented to  assure  more  efficient  and  equi- 
table distribution  of  this  assistance. 

(5)  The  impact  of  the  ongoing  armed  con- 
flicts in  Nicaragua  and  El  Salvador,  respec- 
tively, and  of  the  reaction  to  such  conflicts 
by  relevant  entities  and  individuals,  includ- 
ing the  officers  of  the  government  or  politi- 
cal parties  in  Nicaragua  or  El  Salvador,  re- 
spectively, on  the  matters  described  in  the 
previous  paragraphs. 

(6)  The  impact  of  the  enactment  of  the 
Immigration  Reform  and  Control  Act  of 
1986  (Public  Law  99-603)  on  Nicaragua  and 
El  Salvador,  including  the  number  of  Nica- 
raguans and  El  Salvadorans  returning  to 
their  respective  countries,  and  the  possible 
impact  of  such  conduct  on  the  capabilities 
of  such  countries  to  address  adequately  the 
returnees'  employment,  housing,  and  other 
needs. 

In  malting  such  investigation,  the  Comptrol- 
ler General  may  use  information  available 
from  United  States  Government  sources,  or 
information  developed  by  private  organiza- 
tions recognized  by  the  United  States  Gov- 
ernment in  the  countries  named  herein  (to 
the  extent  he  determines  that  such  infor- 
mation is  reliable  and  useful).  The  Comp- 
troller General  shaU  use  discretion  in  as- 
signing personnel  employed  by  the  General 
Accounting  Office  to  foreign  coimtries  in 
which  their  personal  safety  might  be  at  risk. 

(c)  Determinations  on  Nicaraguans,  Sal- 
vadorans, and  Chinese  Returned  From  the 
United  States.— In  the  case  of  nationals  of 
Nicaragua,  nationals  of  El  Salvador,  and  na- 
tionals of  China  who  have  been  required 
(whether  through  deportation,  voluntary 
departure  proceeding,  or  otherwise)  to 
depart  from  the  United  States  and  who 
return  to  Nicaragua,  El  Salvador,  or  China, 
the  investigation  shall  assess— 

(1)  their  condition  and  circumstances  in 
Nicaragua,  El  Salvador,  or  China  upon 
return  from  the  United  States,  with  particu- 
lar attention  to  any  violations  of  fundamen- 
tal human  rights  that  have  occurred  upon 
their  return  to  Nicaragua,  E3  Salvador,  or 
China,  and 

(2)  the  extent  to  which  these  nationals  of 
Nicaragua  or  EI  Salvador,  upon  their  return, 
have  become  displaced  persons  with  Nicara- 
gua or  El  Salvador,  the  conditions  of  the 
camps  in  which  such  persons  live,  and  the 
prospects  for  resettlement  of  such  persons. 

(d)  Determinations  on  Nicaraguans,  Sal- 
vadorans, AND  Chinese  in  the  United 
States  in  an  Unlawtul  Status.— In  the  case 
of  nationals  of  Nicaragua,  nationals  of  El 


Salvador,  and  nationals  of  China,  respec- 
tively, who  are  present  in  the  United  States 
in  an  unlavrful  status,  the  investigation 
shaU- 

(1)  compare  the  situation  in  Nicaragua.  El 
Salvador,  and  China  with  the  situation  in 
other  countries  during  periods  when  nation- 
als of  those  countries  have  been  provided 
administrative  grants  of  extended  volimtary 
departure  under  the  immigration  laws: 

(2)  describe  the  policies  and  procedures  of 
the  United  States  respecting  the  treatment 
of  aliens  (other  than  Nicaraguans,  Salvador- 
ans, and  Chinese  nationals)  in  the  United 
States  In  similar  circumstances: 

(3)  describe  the  policies  of  all  other  coun- 
tries in  which  Nicaraguans,  Salvadorans,  or 
Chinese  nationals  have  sought  refuge  as 
these  policies  concern  the  return  of  Nicara- 
guans to  Nicaragua,  Salvadorans  to  El  Sal- 
vador, and  Chinese  nationals  to  China;  and 

(4)  assess  their  conditions  and  circum- 
stances in  the  United  States,  with  particular 
attention  to  the  impact  of  unlawful  status 
upon  their  treatment. 

(e)  Report.— The  Comptroller  General 
shall  submit  to  the  Speaker  of  the  House  of 
Representatives  and  the  President  of  the 
Senate,  not  later  than  2  years  after  the  date 
of  the  initiation  of  the  study  under  this  sec- 
tion, a  report  on  such  study,  including  de- 
tailed findings  concerning  the  items  de- 
scribed in  subsections  (b),  (c),  and  (d). 

SEC  2«r  CONGRESSIONAL  REVIEW  OF  REPORT. 

(a)  Referral  of  Report.— The  report, 
when  submitted  under  section  201(e),  shall 
be  referred,  in  accordance  with  the  rules  of 
the  respective  House  of  Congress,  to  the 
standing  committee  or  committees  having 
Jurisdiction  over  the  subjects  of  the  report, 
and  the  report  shall  be  printed  as  a  docu- 
ment of  the  House  of  Representatives. 

(b)  CoMMTTTSE  HEARINGS.— No  later  than 
90  days  of  continuous  session  of  Congress 
after  the  date  of  the  referral  of  the  report 
to  a  committee,  in  stccordance  with  the  rules 
of  the  respective  House,  the  committee  shall 
initiate  hearings,  insofar  as  such  committee 
has  legislative  or  oversight  Jurisdiction,  to 
consider— 

(1)  the  findings  of  the  report; 

(2)  the  appropriate  steps  that  should  be 
taken  to  provide  assurances  of  personal 
safety  and  adequate,  efficient,  and  equitable 
distribution  of  assistance  with  respect  to 
Nicaraguans  and  Salvadorans  who  are  dis- 
placed within  their  countries  or  who  have 
fled  to  other  countries  in  Central  America 
and  with  respect  to  Chinese  nationals  who 
are  outside  of  China  and  in  need  of  protec- 
tion; 

(3)  treaty  obligations  of  the  United  States, 
humanitarian  considerations,  and  previous 
practice  of  the  United  States  respecting  the 
treatment  of  aliens  in  similar  circumstances; 
and 

(4)  whether  it  is  appropriate  to  extend, 
remove,  or  alter  the  restrictions  contained 
in  title  m. 

(c)  Committee  Report.— No  later  than  270 
days  of  continuous  session  of  the  Congress 
after  the  date  of  the  referral  of  the  report 
to  a  committee,  in  accordance  with  the  rules 
of  the  respective  House,  the  committee  shall 
report  to  its  respective  House  its  oversight 
findings  and  any  legislation  it  deems  appro- 
priate. 

(d)  Treatment  op  Continuity  op  Ses- 
sion.—For  purposes  of  this  section,  continu- 
ity of  session  of  Congress  is  broken  only  by 
an  adjournment  sine  die  at  the  end  of  the 
second  regular  session  of  a  Congress,  and 
days  on  which  either  House  of  Congress  Is 
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not  in  session  because  of  an  adjournment  of 
more  than  10  days  to  a  date  certain  are  ex- 
cluded from  the  computation  of  the  periods 
of  continuous  session  of  Congress. 

The  CHAIRMAN.  No  amendments 
to  said  substitute  are  in  order. 

The  question  is  on  the  amendment 
in  the  nature  of  a  substitute. 

The  amendment  in  the  nature 
substitute  was  agreed  to. 

The  CHAIRMAN.  Under  the 
the  Committee  rises. 

Accordingly    the    Committee 
and  the  Speaker  pro  tempore 
McClosket)     having     assumed 
chair,  Mr.  Hutto,  Chairman  of 


of  a 
rule. 

rose; 

(Mr. 
the 
the 


Committee  of  the  Whole  House  on  the 
State  of  the  Union,  reported  that  that 
Committee,  having  had  under  consid- 
eration the  bill  <H.R.  45)  to  provide 
for  a  General  Accounting  Office  inves- 
tigation and  report  on  conditions  of 
displaced  Nicaraguans  and  Salvador- 
ans. to  provide  certain  rules  of  the 
House  of  Representatives  and  of  the 
Senate  with  respect  to  review  of  the 
report,  to  provide  for  the  temporary 
stay  of  detention  and  deportation  of 
certain  Nicaraguans  and  Salvadorans, 
and  for  other  purposes,  pursuant  to 
House  Resolution  273,  he  reported  the 
biU  back  to  the  House  with  an  amend- 
ment adopted  by  the  Committee  of 
the  Whole.   

The  SPEAKER  pro  tempore.  Under 
the  rule,  the  previous  question  is  or- 
dered. 

The  question  is  on  the  amendment. 

The  amendment  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  engrossment  and 
third  reading  of  the  bill. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  and  was  read 
the  third  time^ 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  passage  of  the  bill. 

The  question  was  taken;  and  the 
Speaker  pro  tempore  announced  that 
the  ayes  appeared  to  have  it. 

Mr.  MORRISON  of  Connecticut. 
Mr.  Speaker,  I  object  to  the  vote  on 
the  ground  that  a  quorum  is  not 
present  and  make  the  point  of  order 
that  a  quorum  is  not  present. 

The  SPEAKER  pro  tempore.  Evi- 
dently a  quorum  is  not  present. 

The  Sergeant  at  Arms  will  notify 
absent  Members. 

The  vote  was  taken  by  electronic 
device,  and  there  were— yeas  258,  nays 
162,  not  voting  13,  as  follows: 

[RoU  No.  307] 


Ackennan 
Akaka 

Alexander 

Anderson 

Andrews 

Annunzlo 

Anthony 

Aspin 

AtUns 

AuCoin 

Bartlett 

Barton 

Bates 


YEAS-258 

Bennan 

BQbray 

Boehlert 

Bocgs 

Bonlor 

BonU 

BOMO 

Boucher 

Boxer 

Brennan 

Broomfield 

Browder 

Brown  (CA) 


Bruce 

Bryant 

Buatamante 

Byron 

C^ampbeU  (CA) 

CampbeU  ((X» 

Cardin 

Carper 

Carr 

Clarke 

Clay 

CllnKer 

Coleman  (TZ> 


Collins 

Condlt 

Ctente 

Conyers 

Cooper 

CkwteUo 

Coughlin 

Coyne 

Crane 

(Crockett 

Darden 

DeFazlo 

Dellums 

Derrick 

Dicks 

DingeU 

Dixon 

DraoneUy 

Dorgao(ND) 

Douglas 

Downey 

Durbin 

Dwyer 

Dymally 

Dyson 

Bckart 

Edwards  (CA) 

Bngel 

Erdreich 

Espy 

Evans 

FaaceU 

Pawell 

Fazio 

Pelghan 

Fish 

Flake 

FUppo 

PocUetU 

Ford  (MI) 

Pord(TN) 

Frank 

Frost 

OaydM 

Oejdenaon 

Gephardt 

Geren 

Oibbons 

GUman 

OUckman 

Gonsalec 

Gordon 

Grant 

Oray 

Green 

Ouarlnl 

Gunderson 

HaU(OH) 

Hamilton 

Harris 

Hawkins 

Hayes  (XL) 

Hefner 

Hertel 

Hoagland 

Hochbrueckner 

Horton 

Hoyer 

Hubbard 

Hughes 

Hunter 

Hyde 

JaoolM 


Applegate 

Archer 

Armey 

Baker 

Ballenger 

Barnard 

Bateman 

Bellrason 

Bennett 

BenUey 

Bereuter 

BeviU 

Billrakis 

Biaey 

Brown  (CO) 

Buechner 

Running 

Burton 

Callahan 

Chandler 


Jenkins 

Jones  (OA> 

Jones  (NO 

Jontz 

Kanjorskl 

Kastenmeier 

Kennedy 

Kennelly 

KUdee 

Klecaka 

Kolter 

Kostmayer 

LaFalce 

Lancaster 

LantOB 

Leach  (lA) 

Lehman  (CA) 

Lehman  (FL) 

Lent 

Levin  (BC) 

Levlne(CA) 

Lewis  (GA) 

Upinskl 

Lloyd 

Lowey  (NY) 

Luken,  Thomas 

MachUey 

Manton 

Markey 

Martinez 

Matsul 

Mavroules 

MazsoU 

McCloskey 

McCurdy 

McDade 

McDermott 

McEwen 

McOrath 

McHugh 

McMUlen  (MD) 

McNulty 

Mfume 

MiUer  (CA) 

Miller  (WA) 

MineU 

Moakley 

Moody 

Morella 

Morrison  (CTT) 

Morrison  (WA) 

Mrazek 

Myers 

Natfe 

Natcfaer 

Neal  (NO 

Nelson 

Nowak 

Dakar 

Oberstar 

Obey 

Olln 

Owens  (NY) 

Pallone 

PanetU 

Pashayan 

Patterson 

Payne  (NJ) 

Pease 

Peloel 

Penny 

Perkins 

Pickett 

NAyS-162 

Chapman 

Clement 

Coble 

Coleman  (MO) 

Combest 

Cox 

Craig 

Dannemeyer 

Davis 

DeLay 

DeWtne 

Dickinson 

Doman  (CA) 

Dreier 

Duncan 

Edwards  (OK) 

English 

Fields 

Frenzel 

Gallegly 


Pickle 

Porter 

Poahard 

Price 

Quillen 

RahaU 

Rancel 

Ravenel 

Regula 

Richardson 

RInaldo 

Roe 

Rohrabacher 

Ros-Lehtinen 

Rose 

Rostenkowskl 

Rowland  (CT) 

Rowland  (GA) 

Roybal 

Sabo 

Saikl 

Sangmeister 

Sari>aUus 

Savage 

Sawyer 

Scheuer 

Schiff 

Schneider 

Schroeder 

Schumer 

Sliarp 

Shays 

Sikorski 

Skaggs 

Skelton 

Slattery 

Slaughter  (NY) 

Smith  (FL) 

Smith  (lA) 

Smith  (NJ) 

Smith  (VT) 

Snowe 

Solan 

Spence 

Spratt 

Staggers 

Stalllngs 

Stark 

Stokes 

Studds 

Swift 

Synar 

Tauke 

Torres 

Traxler 

Ddall 

Unsoeld 

Vento 

Viaclosky 

Volkmer 

Walgren 

Walsh 

Waxman 

Weiss 

Weldon 

Wheat 

Whltten 

Williams 

Wilson 

Wise 

Wolpe 

Wyden 

Yates 


Gallo 

Oekas 

Glllmor 

Gingrich 

Goodllng 

Goas 

Gradlson 

Grandy 

HaU(TX> 

Hammerachmldt 

Hancodi 

Hansen 

Hastert 

Hatcher 

Hayes  (LA) 

Hefley 

Henry 

Herger 

HQer 

Holloway 


Hopkins 

MoUohan 

Slaughter  (VA) 

Houghton 

Montgomery 

Smith  <NE) 

Huckaby 

Moorbead 

Smith.  Denny 

Hutto 

Muiphy 

(OR) 

Inhofe 

Murtha 

Smith.  Robert 

Ireland 

Nlelaon 

(NH) 

James 

Ortiz 

Smith.  Robert 

Oxley 

(OR) 

Johnson  (8D) 

Packard 

Solomon 

Johnston 

Parker 

Stangelaod 

Kasich 

Parrto 

Steams 

Kolbe 

Pazon 

Stenholm 

Kyi 

Payne  (VA) 

Stump 

Lagomarslno 

Petri 

lAUghlln 

Purwtll 

Tallon 

Leatb  (TZ) 

Ray 

"Tanner 

LewU(CA) 

Rhodes 

Tausin 

Lewis  (FL) 

Ridge 

Taylor 

Ughtfoot 

Ritter 

Thomas  (CA) 

Livingston 

Roberts 

Thomas  (GA) 

Long 

Robinson 

Thomas  (WY) 

Lowery  (CA) 

Rogers 

TorrlnrlH 

Lukens,  Donald 

Roth 

Traflcant 

Madlgan 

Roukema 

Upton 

Marienee 

Russo 

Valentine 

Martin  (IL) 

SaxtoD 

VanderJagt 

Martin  (NY) 

Schaefer 

Vueanovtcb 

McCandless 

Srhuette 

Walker 

McCoUum 

Schulie 

Watkliw 

McCrery 

Weber 

McMillan  (NO 

Shaw 

Whittaker 

Meyers 

Sbumway 

WoU 

Michel 

Shuster 

WyUe 

MlUer(OH) 

SIsisky 

Young  (AK) 

Molinarl 

Skeen 

Young  (FL) 

NOT  VOTING- 

-13 

Brooks 

Florio 

Smith  (TZ) 

Courier 

Oarda 

Towns 

de  laOarza 

Kaptur 

Yatron 

Eaiiy 

Neal  (MA) 

Emeison 

Owens  (UT) 

D  1527 

Messrs.  PARRIS,  JOHNSON  of 
South  Dakota,  and  GOODLING 
changed  their  vote  from  "yea"  to 
"nay."  

Mr.  RINALDO  and  Mr.  HEFNER 
changed  their  vote  from  "nay"  to 
"yea." 

So  the  bill  was  passed. 

The  result  of  the  vote  was  an- 
noimced  as  above  recorded. 

The  title  of  the  biU  was  amended  so 
as  to  read:  "A  bill  to  establish  a  statu- 
tory framework  for  the  Attorney  Gen- 
eral to  afford  temporary  protected 
status  to  nationals  of  countries  subject 
to  extraordinary  and  temporary  condi- 
tions, including  armed  conflicts,  to 
provide  for  certain  studies  and  for  con- 
gressional review  of  such  studies,  to 
provide  temporary  transition  protec- 
tion for  nationals  of  certain  countries, 
and  for  other  purposes." 

A  motion  to  reconsider  was  laid  on 
the  table. 


GENERAL  LEAVE 
Mr.  MOAKLET.  Mr.  Speaker.  I  ask 
unanimous  cansecA  that  aU  Members 
may  have  5  legislative  days  within 
which  to  revise  and  extend  their  re- 
marks and  include  therein  extraneous 
material   on   HJl.   45,   the   bill   Just 

passed.  

The  SPEAKER  pro  tempore  (Mr. 
McCloskey).  Is  there  objection  to  the 
request  of  the  gentleman  from  Massa- 
chusetts? 
There  was  no  objection. 
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PERSONAL  EXPLANATION 
Mr.  EMERSON.  Mr.  Speaker.  I  was  unavoid- 
ably detained  in  reaching  the  House  floor  to 
record  my  vote  on  rollcall  No.  307.  Had  I  been 
present  I  would  have  voted  "no"  on  H.R. 
3506. 


FURTHER  MESSAGE  FROM  THE 
SENATE 

A  further  message  from  the  Senate 
by  Mr.  Hallen,  one  of  its  clerks,  an- 
noimced  that  the  Senate  had  passed 
with  amendments  in  which  the  con- 
currence of  the  House  is  requested,  a 
joint  resolution  of  the  House  of  the 
following  title: 

H.J.  Res.  423.  Joint  resolution  making  fur- 
ther continuing  appropriations  for  the  fiscal 
year  1990.  and  for  other  purposes. 


INACCURATE  REPORTING  BY 
NATIONAL  PUBLIC  RADIO 

(Mr.  TRAXLER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute.) 

Mr.  TRAXLER.  Mr.  Speaker,  I  rise 
today  to  express  my  keen  disappoint- 
ment with  some  of  the  people  in  the 
news  division  of  National  Public 
Radio,  an  organization  which  I  have 
strongly  supported.  In  fact,  I  played  a 
minor  role  recently  in  bringing  public 
radio  to  a  commimity  college  station 
in  my  area.  As  a  listener  of  public 
radio,  I  have  had  the  utmost  confi- 
dence in  the  accuracy  of  their  news  re- 
porting. That  confidence  was  shaken 
today. 

NPR's  Morning  Edition,  broadcast 
nationally,  this  morning  reported  that 
"Bob  Traxler,  a  Congressman  from 
Missouri,"  had  opposed  disaster  aid  for 
earthquake  stricken  northern  Califor- 
nia. As  a  Member  from  Michigan,  I 
want  to  first  apologize  to  my  col- 
leagues from  Missouri  for  this  mis- 
characterization,  but  on  a  more  seri- 
ous note  I  want  to  set  the  record 
straight. 

First,  I  voted  in  favor  of  disaster 
relief  for  California,  North  and  South 
Carolina,  Puerto  Rico,  the  Virgin  Is- 
lands, and  Texas  on  the  floor  yester- 
day, just  as  I  had  done  in  the  House 
Appropriations  Committee  on 
Monday,  NPR's  characterization  of  my 
remarks  on  the  Conte  amendment  yes- 
terday as  opposing  aid  for  disaster  vic- 
tims is  totally  irresponsible,  it  does 
grave  damage  to  my  reputation,  and  it 


is  an  insult  to  the  good  people  of 
Michigan's  Eighth  District  who  honor 
me  with  their  trust  as  their  represent- 
ative in  Congress. 

Second,  as  chairman  of  the  Appro- 
priations Subcommittee  responsible 
for  fimding  the  Federal  Emergency 
Management  Agency,  I  have  worked 
very  closely  with  my  colleagues  from 
California  and  the  other  areas  recent- 
ly stricken  by  natural  disasters  and 
with  my  full  committee  chairman  Mr. 
Whitten  in  providing  funding  for  all 
disaster  victims. 

My  colleagues  will  recall  that  yester- 
day's debate  on  the  Conte  amendment 
discussed  only  how  this  disaster  assist- 
ance will  be  counted  in  the  context  of 
Gramm-Rudman  and  the  Congression- 
al Budget  Act.  The  Conte  amendment 
did  not  add  or  subtract  any  moneys  for 
disaster  victims.  All  of  my  remarks 
were  related  to  the  technical  budget 
scorekeeping  issue  raised  by  the  Conte 
amendment.  My  remarks  were  not 
about  whether  aid  will  be  provided, 
nor  were  they  about  how  much  aid 
would  be  provided.  They  were  about 
how  the  budget  scorekeepers  will 
count  this  expenditure,  what  coliwm 
will  it  show  up  in.  The  Conte  amend- 
ment was  a  bookkeeping  vote— not 
whether  you  were  for  or  against  disas- 
ter aid. 

The  tragedy  in  this  morning's  erro- 
neous, out-of-context  reporting  of  my 
remarks  on  this  technical  budget  issue, 
was  only  compounded  all  the  more, 
when  I  spoke  with  NPR's  senior  news- 
cast editor.  He  denied  that  NPR's 
report  was  in  error.  He  claimed  that 
no  one  would  misinterpret  NPR's 
story,  and  therefore  no  correction  was 
necessary,  merely  pulling  the  story 
would  be  adequate.  I  would  submit 
that  the  scores  of  calls  I  received  from 
San  Francisco  Bay  area  residents 
clearly  showed  that  listeners  had  a  dif- 
ferent perspective  of  the  newscast. 
And,  I  believe  that  any  reasonable 
person  would  have  been  led  to  the 
same  erroneous  conclusion. 

The  good  people  of  Northern  Cali- 
fornia need  our  swift  and  compassion- 
ate assistance.  They  do  not  need  mis- 
leading, off  the  wall,  news  reports  in- 
tended only  to  inflame  emotions. 

Mr.  Speaker,  let  me  end  by  saying.  I 
will  do  everything  humanly  possible  to 
provide  every  nickel  of  disaster  assist- 
ance needed,  wherever  it  is  needed, 
and  whenever  it  is  needed. 


I  can  only  hope  that  National  Public 
Radio's  dedication  to  accurate  report- 
ing will  be  half  as  diligent. 

D  1550 

Ms.  PELOSI.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  TRAXLER.  I  am  happy  to  yield 
to  the  gentlewoman  from  California. 

Ms.  PELOSI.  Mr.  Speaker.  I  thank 
the  gentleman  for  yielding. 

Mr.  Speaker,  I  would  like  to  add  to 
the  gentleman's  remarks  as  a  repre- 
sentative of  San  Francisco  in  the  Con- 
gress, an  area  that  was  devastated  by 
the  earthquake,  that  to  my  friends  in 
San  Francisco,  may  I  say  that  the  gen- 
tleman from  Michigan  [Mr.  Traxler] 
has  been  a  friend  of  ours  for  many 
years.  He  has  been  a  champion  in 
fighting  for  funding  for  earthquake 
relief  for  us  in  this  instance. 

I  heard  the  report  on  NPR  on  the 
way  to  work  this  morning.  I  was  ap- 
palled at  how  mischaracterized  his  re- 
marks were  on  the  station.  We  are 
used  to  the  press  taking  remarks  out 
of  context,  but  this  was  a  drastic  mis- 
characterization  of  what  the  gentle- 
man from  Michigan  [Mr.  Traxler] 
said  yesterday  and  the  context  in 
which  he  said  it  and  the  purpose  and 
the  issue  that  was  before  us. 

I  publicly  want  to  thank  our  col- 
league, the  gentleman  from  Michigan 
[Mr.  Traxler],  for  his  assistance  in 
the  earthquake  effort,  and  to  my 
friends  in  San  Francisco,  for  us  to  be 
calling  in  and  thanking  him  for  his  as- 
sistance rather  than  listening  to  or  be- 
lieving what  we  hear  in  the  media. 

Mr.  TRAXLER.  Mr.  Speaker.  I 
thank  the  gentlewoman  for  her  kind 
remarks. 

GENERAL  LEAVE 

Mr.  TRAXLER.  Mr.  Speaker.  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on  the 
disposition  of  the  remaining  Senate 
amendments  reported  in  disagreement 
on  H.R.  2916.  and  that  I  may  include 
tables,  charts,  and  other  extraneous 
materials. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Michigan? 

There  was  no  objection. 

Mr.  TRAXLER.  Mr.  Speaker,  I  in- 
clude at  this  point  the  following 
tables: 
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CONFERENCE  REPORT  ON  H.R. 
2916.  DEPARTMENTS  OP  VET- 
ERANS AFFAIRS  AND  HOUSING 
AND  URBAN  DEVELOPMENT 
AND  INDEPENDENT  AGENCIES 
APPROPRIATIONS  ACT.  1990 

AMKNSlOEIfTS  IM  DISAGBKEMEMT 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  25:  Pace  20,  after 
line  13,  insert: 

FEDERAL  HOUSING  ADMUnSTRATIOM  rUMD 

For  payment  to  cover  losses,  not  otherwise 
provided  for,  sustained  by  the  Special  Risk 
Insurance  Fund  and  General  Insurance 
Fund  as  authorized  by  the  National  Housing 
Act,  as  amended  (12  n.S.C.  1715z-3(b)  and 
173Sc(f)),  $350,093,000.  to  remain  available 
until  expended. 

During  fiscal  year  1990.  within  the  re- 
sources available,  gross  obligations  for 
direct  loans  are  authorized  in  such  amounts 
as  may  be  necessary  to  carry  out  the  pur- 
poses of  the  National  Housing  Act.  as 
amended. 

During  fiscal  year  1990.  additional  com- 
mitments to  guarantee  loans  to  carry  out 
the  purposes  of  the  National  Housing  Act. 
as  amended,  shall  not  exceed  a  loan  princi- 
pal of  $75,000,000,000. 

During  fiscal  year  1990,  gross  obligations 
for  direct  loans  of  not  to  exceed  $88,600,000 
are  authorized  for  payments  under  section 
230(a)  of  the  National  Housing  Act.  as 
amended,  from  the  insurance  fund  chargea- 
ble for  benefits  on  the  mortgage  covering 
the  property  to  which  the  payments  made 
relate,  and  payments  in  connection  with 
such  obligations  are  hereby  approved. 

MOTION  OFFERED  BY  MR.  TRAXLER 

Mr.  TRAXLER.  Mr.  Speaker.  I  offer 
a  motion. 

The  Clerk  read  as  follows: 

Mr.  TRAXLER  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  25,  and  concur  therein 
with  an  amendment,  as  follows:  In  lieu  of 
the  matter  proposed  by  said  amendment, 
insert  the  following: 

FEDERAL  HOUSING  ADMINISTRATION  FUND 

For  payment  to  cover  losses,  not  otherwise 
provided  for,  sustained  by  the  special  Risk 
Insurance  Fund  and  General  Insurance 
Fund  as  authorized  by  the  National  Housing 
Act,  as  amended  (12  U.S.C.  1715zp-3(b)  and 
1735c(f)).  $350,093,000.  to  remain  available 
unto  expended. 

During  fiscal  year  1990.  within  the  re- 
sources available,  gross  obligations  for 
direct  loans  are  authorized  in  such  amounts 
as  may  be  necessary  to  carry  out  the  pur- 
poses of  the  National  Housing  Act.  as 
amended. 

During  fiscal  year  1990.  additional  com- 
mitments to  guarantee  loans  to  carry  out 
the  purposes  of  the  National  Housing  Act, 
as  amended,  shall  not  exceed  a  loan  princi- 
pal of  $57,290,172,000. 

During  fiscal  year  1990.  gross  obligations 
for  direct  loans  of  not  to  exceed  $88,600,000 
are  authorized  for  payments  under  section 
230(a)  of  the  National  Housing  Act.  as 
amended,  from  the  insurance  fund  chargea- 
ble for  benefits  on  the  mortgage  covering 
the  property  to  which  the  payments  made 
relate,  and  payments  in  connection  with 
such  obligations  are  hereby  approved. 


Mr.  GREEN  (during  the  reading.) 
Mr.  Speaker,  I  ask  unanimous  consent 
that  the  motion  be  considered  as  read 
and  printed  in  the  Record. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  New  York? 

PARLIAMENTARY  INQUIRY 

Mr.  GONZALEZ.  Mr.  Speaker,  re- 
serving the  right  to  object,  coupling 
that  reservation  with  this  request,  I 
would  like  to  raise  a  parliamentary  in- 
quiry. 

The  SPEAKER  pro  tempore.  The 
gentleman  will  state  his  parliamentary 
inquiry. 

Mr.  GONZALEZ.  Mr.  Speaker.  I  do 
not  want  to  lose  the  proper  time  at 
which  I  will  be  requesting,  since  I  am 
in  disagreement  with  the  motion,  a 
severance  of  time  for  debating  this 
motion.  Would  the  Chair  indicate  to 
me  at  what  time  it  would  be  proper  to 
recognize  me  for  that  purpose,  for 
that  request? 

The  SPEAKER  pro  tempore.  Is  the 
gentleman  from  New  York  in  favor  of 
the  motion? 

Mr.  GREEN.  Mr.  Speaker,  the  gen- 
tleman from  New  York  is  in  favor  of 
the  motion. 

The  SPEAKER  pro  tempore.  Then 
the  time  can  be  divided  three  ways, 
and  the  gentleman  from  Texas  [Mr. 
Gonzalez]  wiU  be  protected. 

Mr.  GONZALEZ.  Mr.  Speaker,  I 
thank  the  Chair,  and  I  withdraw  my 
reservation  of  objection. 

Mr.  GREEN.  Mr.  Speaker,  I  renew 
my  request. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  New  York? 
There  was  no  objection. 
The  SPEAKER  pro  tempore.  The 
gentleman  from  Michigan  [Mr.  Trax- 
LER]  will  be  recognized  for  20  minutes; 
the  gentleman  from  Texas  [Mr.  Gon- 
zalez] will  be  recognized  for  20  min- 
utes; and  the  gentleman  from  New 
York  [Mr.  Green]  will  be  recognized 
for  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  Michigan  [Mr.  Traxler]. 

Mr.  TRAXLER.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consvune. 

Mr.  Speaker,  let  me  explain  amend- 
ment No.  25.  It  is  a  technical  amend- 
ment. It  limits  the  amount  of  FHA 
guaranteed  loans  in  fiscal  year  1990  to 
$57,290,172,000. 

The  subcommittee  section  302(b)  al- 
location for  primary  guarantees  is 
$57,436,000,000.  When  one  takes  out 
the  $144  million  for  CDBG  section  108 
loan  guarantees,  the  only  other  loan 
guarantee  account  in  the  bill,  there  is 
some  $57,292,000,000  remaining.  Thus, 
the  committee  motion  brings  the  bill 
to  approximately  $2  million  t>elow  the 
primary  guarantees  all(x»ition. 

What  this  motion  does  is  simply 
bring  the  bill  within  the  subcommittee 
section  302(b)  primary  guarantee  limi- 


tation. It  is  a  scorekeeplng  amend- 
ment. 

Mr.  Speaker,  I  have  difficulty  under- 
standing why  anyone  would  want  to 
oppose  the  amendment,  and  we  will  be 
pleased  to  discuss  it.  I  suspect  that  it  is 
because  they  may  oppose  the  commit- 
tee motion  to  establish  the  FHA  mort- 
gage ceiling  at  $125,000. 

If  this  motion  does  not  pass,  then 
amendment  54  is  subject  to  a  point  of 
order.  If  that  happens,  further  catas- 
trophes will  hi4>pen.  and  it  wotild 
mean  that  we  would  have  to  take  this 
bill  down  some  $340  million,  and  I  do 
not  want  any  of  the  Members  to  think 
that  that  will  be  easy.  Basically  it 
would  be  another  1  percent  across-the- 
board  cut.  so  we  need  very  much  to 
have  this  amendment  concurred  in. 

Mr.  GREEN.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  let  me  rise  in  support 
of  the  motion.  I  think  the  distin- 
guished chairman  of  the  committee 
has  laid  it  out  quite  well. 

We  are  obviously  going  to  have  a  dis- 
cussion later  on  today  as  to  what  the 
ceiling  should  be  on  mortgage  insur- 
ance on  the  part  of  the  FHA.  and  I 
think  it  is  appropriate  that  we  have 
that. 

I  understand  the  feelings  of  the  gen- 
tleman from  Texas  in  not  wanting 
that  mortgage  ceiling  to  be  increased 
to  $124,875.  I  would  hope  that  the 
House  would  hold  that  debate,  and  the 
determination  on  that,  when  we  reach 
that  amendment  in  diaigreement. 

EssentiaUy  what  the  gentleman 
from  Bfichlgan  is  trying  to  do  here  is 
simply  to  bring  us  into  a  position  in 
compliance  with  section  302(b)  re- 
quirements, that  is.  a  need  that  we  are 
ultimately  going  to  have  to  deal  with 
in  this  committee  and  in  this  bill,  and 
this  seems  to  me  as  simple  a  way  to  do 
it  as  we  possibly  can. 

D  1540 

For  that  reason  I  would  hope  that 
the  House  would  go  along  with  the 
motion  of  the  gentleman  from  Bftichi- 
gan.  The  House  will  then  have  a 
chance  to  work  its  will  as  it  wishes 
when  it  gets  to  the  amendment  in  dis- 
agreement that  specifically  addresses 
the  amount  of  FHA  mortgage  ceilings. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  GONZALEZ.  Mr.  Speaker,  I 
yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Speaker,  I  do  not  l>elieve  there 
are  any  two  Members  of  the  House 
that  I  esteem  and  respect  more  than  I 
do  the  chairman  of  the  subcommittee, 
the  gentleman  from  Michigan  [Mr. 
TRAXLER]  and  the  ranking  minority 
member,  the  gentleman  from  New 
York  [Mr.  Green]. 

However,  I  think  the  chairman  of 
the  subcommittee  has  said  it.  He  said 
if  this  happens  to  be  voted  down,  it 
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will  be  subject  to  a  point  of  order,  that 
whole  section.  Well,  of  course.  Because 
what  the  gentleman  and  the  subcom- 
mittee are  doing  here  is  actually 
budget  gimmickry.  It  is  a  gimmick  to 
avoid  a  budget  point  of  order  and  to 
permit  the  increase  in  the  FHA  mort- 
gage limits,  which  the  gentleman  from 
New  York  says  he  hopes  we  will  dis- 
cuss later.  But  by  then  the  real  sub- 
stantive issue  has  passed  us  by. 

The  truth  of  the  matter  is  it  has 
always  been  my  observation  that 
avoiding  the  processes  for  the  pur- 
poses of  convenience  is  a  dangerous 
thing  to  do  in  the  legislative  process 
where  you  are  involved  in  substantial 
budgetary  decisions. 

The  integrity  of  the  process  now 
lacks  credibility,  which  it  is  essential 
we  restore.  The  fiscal  year  1990  budget 
resolution  contains  an  FHA  credit  lim- 
itation of  $67  billion.  We  are  talking 
about  FHA  now.  This  has  been  the 
subject  matter  of  these  lurid  headlines 
saying.  "Another  FSUC  catastrophe." 
Thank  God,  I  doubt  seriously  it  wiU 
reach  that  proportion.  But  even  if  it 
were  substantially  less,  it  still  would 
be  a  catastrophe. 

As  I  said  yesterday,  if  my  colleagues 
on  either  side  of  the  aisle  want  to  go 
on  record  as  saying  they  are  in  favor 
of  increasing  those  limits,  which  will 
be  possible  if  we  get  to  amendment 
No.  54,  and  of  necessity  we  have  to  go 
through  this  No.  25  now  pending,  but 
this  was  rigged  this  way  parliamentari- 
ly  so  that  a  proper  point  of  order 
could  not  be  sustained,  but  going  back 
to  the  fundamental  issue,  if  the  Mem- 
bers of  this  House  with  full  knowl- 
edge, because  I  am  sure  we  all  read  the 
newspapers  and  Members  read  at  least 
some  of  the  reports  of  the  subcommit- 
tee hearings,  in  full  knowledge  that 
the  FHA  insurance  fund,  or  several  of 
the  four  different  funds  at  FHA  are  in 
a  dismal  actuarial  situation,  will  go 
along  with  a  premise  that  might  have 
been  tenable  1  year  ago  or  2  years  ago, 
whereby  because  of  certain  aberra- 
tions in  housing  costs  in  certain  areas 
you  could  make  an  argiunent  for  in- 
creasing FHA  limits,  but  today,  and 
the  statistics  that  we  have,  yet  to  be 
produced,  but  we  will  get  them  on  No- 
vember 15,  we  will  find  out  that  the 
action  that  this  subcommittee  will 
bring  about  will  be  the  perpetuation 
and  the  complication  and  compound- 
ment  of  the  FHA  actuarial  and  fiscal 
catastrophe. 

So  I  do  not  think  any  Member  wants 
to  do  this  knowingly,  and  I  want  to 
put  every  Member  on  notice  that  is 
what  we  will  be  doing.  So  we  have  to 
start  with  this  amendment. 

This  Increase  in  the  FHA  credit  limi- 
tation is  essentially  tied  to  the  change 
in  the  FHA  loan  limitation  from 
$101,250  to  $124,875. 

This  committee  is  already  counting 
as  revenue  for  their  budgetary  pur- 
poses moneys  that  are  illusory  based 


on  this  increase  in  revenue  from  these 
increased  fees. 

The  reason  I  say  illusory  is  because 
the  latest  statistics  will  show  us  that 
in  this  range  of  rich  mortgage  arrange- 
ments, which  this  increase  targets,  we 
will  show  that  we  have  the  highest 
rate  of  delinquencies  within  the  last  13 
to  14  months.  So  Members  should 
know  what  they  are  doing  here. 

I  think  all  of  the  Members  on  the 
Committee  on  Banking,  Finance  and 
Urban  Affairs,  and  particularly  those 
Members  assigned  to  the  Subcommit- 
tee on  Housing  and  Community  Devel- 
opment dealing  with  block  grants, 
have  a  moral  obligation  to  stand,  even 
if  the  odds  are  against  us  on  the  point, 
and  make  sure  that  as  our  words  are 
recorded  and  printed,  every  Member 
will  have  a  chance  to  eyaluate  his  vote. 
I  ask  my  colleagues  to  Join  me  in  de- 
feating this  amendment  by  voting 
"no"  to  the  floor  manager's  amend- 
ment, thereby  giving  the  Committee 
on  Banking,  Finance  and  Urban  Af- 
fairs time  to  consider  and  evaluate  the 
report  that  the  GAO  will  give  us  in 
Just  a  matter  of  about  2V^  weeks.  I 
urge  my  colleagues  to  do  that. 

Mr.  Speaker,  I  yield  5  minutes  to  the 
gentleman  from  Ohio  [Mr.  Wylie], 
the  ranking  minority  member  of  the 
committee. 

Mr.  WYLIE.  Mr.  Speaker,  I  oppose 
the  motion  of  the  gentleman  from 
Michigan  [Mr.  Traxuer]  to  try  to 
clear  up  the  smoke. 

Ladies  and  gentlemen,  we  are  talking 
about  some  real  smoke  and  mirrors 
here.  The  Appropriations  Committee 
credit  allocation  pursuant  to  section 
302(b)  of  the  Budget  Act  allocated 
$57,290,172,000  as  the  limit  for  the 
FHA  insurance  program. 

The  House,  in  its  HUD  appropria- 
tions bill,  raised  that  limit  to  $67  bil- 
lion, which  I  think  might  have  been 
subject  to  a  point  of  order,  but  that  is 
questionable. 

The  Senate  raised  the  ceUing  then 
to  $75  billion,  another  $8  billion,  and 
increased  the  credit  limit  for  FHA 
loans  to  $124,875.  How  they  came  out 
with  $124,875  is  anybody's  guess. 

Supposedly  the  $75  billion  ceiling 
would  accommodate  the  anticipated 
loan  activity  which  would  generate 
enough  new  user  fee  revenue  to  meet 
other  budgetary  targets.  The  Senate 
actions  assumed  that  the  increased 
premium  income  would  be  generated 
by  a  greater  degree  of  volume  of  FHA 
activity. 

It  is  to  the  credit  of  the  gentleman 
from  Minnesota  [Mr.  Frewzel]  that  he 
called  me  to  say  he  was  planning  to 
raise  a  point  of  order  to  amendment  25 
raising  the  FHA  credit  limit  to  $75  bil- 
lion, and  that  would  be  sustained. 

If  the  Traxler  motion  is  adopted,  the 
overall  credit  limit  would  now  be 
$57,290,172,000.  and  under  amendment 
54  the  FHA  mortgage  limit  would  stUl 
be  increased  from  the  present  $101,250 


to  $124,875.  which  means  to  this 
Member  there  would  be  fewer  FHA 
loans  made.  If  more  $124,875  mortgage 
loans  were  made,  we  would  be  right 
back  here  where  we  are  now  to  in- 
crease the  loan  limit  again  before  we 
go  home  for  Christmas.  I  fear  that 
this  action  might  deprive  first-time 
homebuyers  affordable  mortgage 
credit. 

The  gentleman  from  New  York 
made  the  point  that  if  the  gentleman 
from  Michigan  [Mr.  Traxler].  does 
win  this  one.  that  we  can  talk  it  out  on 
amendment  54.  If  he  does  not  win  this 
one.  we  save  a  lot  of  time,  we  have  dis- 
posed of  amendment  25  and  amend- 
ment 54  all  in  one  fell  swoop,  and  we 
go  back  to  the  Committee  on  Banking, 
Finance  and  Urban  Affairs  where  the 
amendments  should  be  debated. 

D  1550 

The  point  I  would  make  is  that  we 
ought  not  to  recede  to  the  Senate  on 
this  amendment.  The  Senate  report 
language  increased  the  FHA  mortgage 
limits  in  order  to  meet  a  higher 
demand  of  loans,  it  says.  The  Senate 
then  increases  the  credit  limit  to  get 
more  revenue  which  the  House  is 
about  to  decrease  to  get  more  revenue. 
This  soimds  like  "Alice-in-Wonder- 
land"  budgeting  to  me  where  bigger  is 
smaller  and  nothing  is  what  it  appears 
to  be. 

This  is  a  complicated  issue,  I  submit, 
which  ought  to  be  decided  in  an  order- 
ly, considered  way  by  the  House  Com- 
mittee on  Banking,  Finance  and  Urban 
Affairs. 

I  asked  Secretary  Kemp  when  he 
was  at  a  hearing  recently  if  he  had 
taken  a  position  on  the  need  to  in- 
crease FHA  mortgage  limits.  He  said 
he  thought  the  limit  probably  should 
be  raised,  but  raising  the  limit  to 
$125,000.  and  these  are  his  words: 

As  a  part  of  the  HUD  appropriation  bill  Is 
premature."  Secretary  Kemp  said,  "I  would 
prefer  to  wait  until  the  audit  was  done  so  we 
could  act  in  a  more  prudent  way. 

GAO  is  doing  a  report.  Our  House 
Banking  Committee,  on  a  motion  by 
our  colleague,  the  gentleman  from 
Wisconsin  [Mr.  Kleczka]  is  due  a 
report  in  mid-November. 

In  view  of  some  of  the  recent  dis- 
turbing findings  about  FHA,  we  ought 
to  wait  for  that  report,  let  the  Bank- 
ing Committee,  which  has  Jurisdiction 
over  the  issue,  work  its  will,  let  the 
House  work  its  will  in  an  orderly 
debate  after  we  get  the  GAO  report. 

I  had  not  made  up  my  mind  on  how 
much  the  mortgage  limit  should  be  in- 
creased. I  think  it  probably  should  be 
increased.  But  last  year  the  single- 
family  mortgage  insurance  fund  lost 
$1.4  billion  in  fiscal  year  1988. 

The  SPEAKER  pro  tempore.  (Mr. 
McCloskey).  The  time  of  the  gentle- 
man from  Ohio  [Mr.  Wylie]  has  ex- 
pired. 
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Mr.  TRAXLER.  Mr.  Speaker,  I  yield 
1  minute  to  the  gentleman  from  Ohio. 
Mr.  WYLIE.  I  thank  the  gentleman 
for  yielding  this  additional  time. 

Mr.  Speaker,  last  year  the  mortgage 
insurance  fund  lost  $1.4  billion,  the 
first  time  such  a  loss  has  occurred. 
The  FHA  program  in  the  overall  is  a 
good  program.  We  need  to  know  what 
happened  and  why  it  happened. 

If  we  learned  anything  from  the 
FSLIC  crisis,  it  is  to  proceed  with  cau- 
tion in  the  area  of  Federal  insurance 
programs.  Give  the  Committee  on 
Banking  an  opportimity  to  study  the 
GAO  report,  get  a  recommendation 
from  Secretary  Kemp,  and  then 
present  the  case  for  or  against  increas- 
ing the  loan  limit. 

Mr.  Speaker,  I  urge  a  "no"  vote  so 
we  can  strike  the  FHA  provisions  on  a 
point  of  order  and  have  the  necessary 
discussions  so  we  will  know  better 
what  to  do  on  this  issue. 

Mr.  TRAXLER.  Mr.  Speaker.  I  rise 
in  support  of  the  amendment,  and  I 
reserve  the  balance  of  my  time. 

Mr.  GREEN.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Since  it  appears  we  are  going  to  have 
our  basic  debate  on  the  mortgage  ceil- 
ing at  this  point,  I  may  as  well  proceed 
in  that  vein,  and  it  might  as  well  be 
here  as  elsewhere. 

I  should  like  the  Members  to  under- 
stand the  history  of  how  we  got  where 
we  are  today  on  the  mortgage  ceiling. 
We  in  the  House  Committee  on  Appro- 
priations did  not  presume  to  address 
the  question  of  the  level  of  the  FHA 
mortgage  celling.  We  brought  a  bill 
from  the  committee,  as  the  members 
of  the  Committee  on  Banking  know, 
which  did  not  address  that  issue. 

The  Senate,  however,  when  it  con- 
sidered our  bill,  did  address  the  mort- 
gage ceiling  issue.  It  addressed  it  In 
very  long,  drawn-out  debate  on  the 
floor  of  the  Senate  during  which  sev- 
eral alternate  numbers  were  consid- 
ered, all  higher,  as  I  understand  it, 
than  the  present  number  in  the  bill. 
After  many  hours  of  debate  the 
Senate  finally  settled  on  the  $124,875 
limit. 

We  then  went  to  conference  with 
the  Senate.  And  as  we.  and  the  Con- 
gressional Budget  Office,  analyzed  our 
situation  for  us,  the  Senate  addition 
provided  us— these  are  not  our  num- 
bers, these  are  Congressional  Budget 
Office  nimibers— $104  million  of  addi- 
tional outlays  for  our  biU.  With  that 
additional  $104  million  we  were  able  to 
satisfy  a  number  of  needs  that  had  not 
been  satisfied  in  the  House  bill  but 
which  the  Senate  had  been  able  to  sat- 
isfy with  this  higher  number. 

Because  of  the  fact  that  this  had 
been  an  issue  that  had  been  fought 
out  so  long  and  so  hard  on  the  floor  of 
the  Senate,  we  found  our  friends  from 
the  Senate  most  adamant  about  re- 
opening the  issue.  Nor,  frankly,  did  we 
have  any  marvelous  suggestions  as  to 


where  we  were  proposing  to  cut  $104 
billion  in  order  to  reverse  what  the 
Senate  has  done. 

Let  me  give  you  some  examples  of 
how  the  cuts  might  be  taken  if  we 
were  to  spread  it  rather  evenly  but 
protect  the  VA  accounts,  as  I  think 
most  Members  here  would  want  to  do. 
That  would  result  in  a  reduction  of 
$137  million  from  HUD.  $113  million 
from  NASA— and  these  are  all  budget 
authority  figures— $51  million  from 
the  EPA,  $19  million  from  the  Nation- 
al Science  Foundation. 

The  budget  authority  numbers,  of 
course,  are  bigger  than  the  $104  mil- 
lion of  outlays  because  many  of  the 
programs  In  this  bill,  indeed  most  of 
them,  do  not  spend  out  totally  in  the 
first  year  but  spend  out  over  a  period 
of  years. 

So  when  you  cut  $104  million  out  of 
outlays,  you  cut  substantially  more 
than  that  in  budget  authority. 

That,  I  think,  is  the  position  that 
the  House  Is  going  to  have  to  face 
today  as  it  considers  the  issue  that  our 
friends  from  the  Committee  on  Bank- 
ing are  very  properly  raising  to  them 
as  opposed  to  the  report  that  we  in 
the  Appropriations  Committee  are 
bringing  to  them. 

Let  me  say  I  have  seen  some  materi- 
als relating  to  that  preliminary  report 
that  the  GAO  has  given  the  Banking 
Committee  and.  at  least  as  I  read 
those  materials,  and  based  upon  my 
own  experience,  I  do  not  think  that 
what  we  have  done  is  going  to  affect 
significantly,  or  at  all,  the  loss  experi- 
ence of  the  FHA. 

First  of  all,  I  think  it  was  fairly  clear 
from  the  GAO's  preliminary  findings 
that  the  major  issue  in  terms  of  loss 
experience  is  downpayment  require- 
ments. If  you  have  very  low  down  pay- 
ments, you  will  have  worse  loss  experi- 
ence; if  you  have  higher  down  pay- 
ments, you  will  have  better  loss  experi- 
ence. 

So  I  do  not  think  that  the  amount  of 
mortgage  is  really  the  critical  factor  in 
determining  loss  experience. 

Mention  has  been  made  of  a  recent 
GAO  report  that  shows  $4.2  billion  In 
losses  to  the  FHA  for  fiscal  year  1988. 
It  should  be  understood  that  only  $1.4 
billion  of  that  came  out  of  the  single- 
family  fund  and  that  that  fund  still 
has  a  balance  of  $1.8  billion  In  re- 
serves. That  is  the  only  fund  that  is 
affected  by  the  Senate  amendments 
that  we  bring  back  here  today. 

I  should  point  out  that  traditionally 
that  fund  has  been  the  strongest  fund. 
it  is  one  that  of  course  is  subject  to  cy- 
clical variations. 

Right  now  It  is  in  trouble  because  of 
the  problems  in  the  oU  patch.  I  can 
recall  a  time  when  I  was  a  HUD  re- 
gional administrator  when  the  prob- 
lem was  up  in  Seattle  because  a  ship- 
yard closed  and  at  the  same  time 
Boeing  dropped  its  employment  from 
110.000    people    to    30,000    or    40.000 


people  and  the  FHA  was  stuck  with  a 
lot  of  single-family  homes  in  Seattle. 

This  fund  is  in  reasonably  good 
shape.  I  do  not  think  Members  should 
be  panicked  by  scare  tactics  about  this 
fund,  because,  while  undoubtedly 
there  is  a  question  and  a  problem  with 
respect  to  other  FHA  funds,  this  one 
still  has  a  significant  positive  balance. 

Nor  do  I  think  that  simply  increas- 
ing the  mortgage  ceiling  as  opposed  to 
cutting  the  down  payments  increases 
the  risk  for  the  fund. 

So  I  think  the  question  is:  Is  the 
House  prepared  to  take  cuts  of  the 
kind  that  I  have  described,  $137  mil- 
lion from  HUD.  $113  million  from 
NASA.  $51  million  from  EPA.  $19  mil- 
lion from  the  National  Science  Foun- 
dation, because  it  is  concerned  about 
these  Jurisdictional  quarrels  between 
two  committees?  I  frankly  think  that 
is  too  high  a  price  to  pay. 

I  do  apologize  to  my  friends  on  the 
Committee  on  Banking.  I  once  sat 
with  them,  and  I  continue  to  value 
their  friendship  and  the  colleglality 
that  we  all  have  here. 

As  I  said,  this  is  not  something  we 
originated  In  this  House,  and  when  we 
went  to  conference  it  was  something 
we  were  faced  with,  something  the 
Senate  had  fought  out  very  hard.  The 
Senators  were  most  adamant  about  re- 
opening the  issue,  and  that  is  why  we 
are  here  today. 

Mr.  TRAXLER.  Mr.  Speaker.  wlU 
the  gentleman  yield? 

Mr.  GREEN.  I  would  be  happy  to 
yield  to  the  gentleman  from  Michigan. 

Mr.  TRAXLER.  I  thank  the  gentle- 
man for  yielding. 

I  just  want  to  say  that  the  gentle- 
nuui  has  accurately  characterized  the 
situation  in  which  we  find  ourselves. 
The  Senate  had  three  votes  on  the 
Senate  floor  on  this  matter  and  an- 
other vote  in  committee.  It  is  frankly 
an  area  they  do  not  want  to  revisit. 

But  more  Importantly,  for  the  rea- 
sons the  gentleman  has  so  eloquently 
stated.  I  hope  the  committee  motion 
will  be  adopted. 

D  1600 

Mr.  Speaker,  having  said  that,  let  me 
also  say  that  the  distinguished  chair- 
man of  the  Committee  on  Banking.  Fi- 
nance and  Urban  Affairs  is  what  I  con- 
sider to  be  one  of  the  finest  chairman 
In  this  body.  The  ranking  minority 
member  is  an  exceptionally  fine  gen- 
tleman. They  both  have  great  knowl- 
edge over  their  subject  matter.  We 
have  a  fine  relationship  with  them. 
They  have  an  outstanding  staff  that 
relates  very  well  to  our  staff.  And  it  is 
with  some  pain  and  anguish  we  find 
ourselves  in  this  situation.  If  it  was 
possible  to  avoid  it,  we  would  have 
done  so.  With  a  certain  amount  of  mea 
culpa.  I  extend  my  regrets  to  the  gen- 
tleman, and  I  know  that  whatever  the 
outcome  is  here  today,  I  pledge  to  him 
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my  cooperation  in  the  future  on  mat- 
ters of  mutual  interest  in  housing.  The 
gentleman  is  one  of  the  great  housing 
champions  of  this  Nation.  It  is  a  pleas- 
ure to  be  associated  and  working  with 
the  gentleman. 

Mr.  OREEN.  Mr.  Speaker,  let  me 
Join  in  the  gentleman's  statement.  As 
the  gnetleman  from  Texas  [Mr.  Gon- 
zalez] knows,  more  often  than  not  we 
are  fighting  shoulder  to  shoulder  on 
housing  issues.  I  deeply  regret  the  cir- 
dUQStances  in  the  other  body  that  led 
Members  to  this  position  today. 

The  SPEAKER  pro  tempore  (Mr. 
McCloskxt).  The  gentleman  from 
New  York  [Mr.  Green]  has  11  minutes 
remaining,  the  gentleman  from  Michi- 
gan [Mr.  Traxler]  has  17  minutes  re- 
maining, and  the  gentleman  from 
Texas  [Mr.  Gonzalez]  has  9  minutes 
remaining. 

Mx.  GONZALEZ.  Mr.  Speaker.  I 
have  five  Members  requesting  time, 
and  I  only  have  9  minutes  left. 

Mr.  TRAXLER.  Mr.  Speaker.  I  will 
jdeld  to  the  gentleman  from  Texas 
[Mr.  Gonzalez]  several  minutes. 

Mr.  GONZALEZ.  Mr.  Speaker,  that 
is  a  real  generous  expression,  coupled 
with  what  the  gentleman  Just  said  on 
the  Record.  How  could  I  be  luckier? 

Mr.  TRAXLER.  Mr.  Speaker,  per- 
haps I  could  come  to  the  gentleman's 
district. 

Mr.  GONZALEZ.  If  the  gentleman 
would  come  in  a  friendly  capacity,  we 
will  welcome  the  gentleman. 

Mr.  TRAXLER.  Mr.  Speaker.  I  yield 
S  minutes  to  the  distinguished  gentle- 
man from  Texas  [Mr.  Gonzalez]. 

The  SPEAKER  pro  tempore.  The 
gentleman  from  Texas  [Mr.  Gonzalez] 
has  14  minutes  remaining,  and  the 
gentleman  from  Michigan  [Mr.  Trax- 
ler] has  12  minutes  remaining. 

Mr.  GONZALEZ.  Mr.  Speaker.  I 
yield  3  minutes  to  the  gentleman  from 
Minnesota  [Mr.  Vento].  one  of  the 
stalwarts  of  the  Committee  on  Bank- 
ing, Finance  and  Urban  Affairs. 

Mr.  VENTO.  Mr.  Speaker,  here  I  am, 
speaking  on  borrowed  time,  thanks  to 
the  gentleman  from  Michigan  [Mr. 
Traxler]. 

I  certainly  want  to  say  we  all  are  ap- 
preciative of  the  work  that  the  Appro- 
priations Subcommittee  has  done,  led 
by  the  new  and  vigorous  chairman,  the 
gentleman  from  Michigan  [Mr.  Trax- 
ler]. 

We  are  concerned  about  this  provi- 
sion dealing  with  the  PHA  increase  in 
authority,  not  because  we  do  not  rec- 
ognize, that  is  the  Committee  on 
Banking.  Finance  and  Urban  Affairs, 
the  Subcommittee  on  Housing  and 
Community  Development  recognizes 
the  problem  in  high-cost  areas,  but  we 
also  must  be  mindful  of  the  type  of  li- 
ability that  has  occurred  in  the  past, 
the  losses  that  have  occurred,  and  of 
course,  the  potential  liability  in  the 
future. 


In  1982.  this  Congress  in  its  wisdom, 
under  pressure  from  the  Reagan  ad- 
ministration, decided  to  collect  up 
front  the  PHA  funds.  The  PHA  insur- 
ance, up  until  that  point,  had  been  col- 
lected on  a  payment  basis,  generally 
one-half  of  1  percent  a  month  pay- 
ment. However,  now  all  of  those  dol- 
lars have  been  collected  up  front. 
What  was  precipitated  in  1982.  that 
gave  Members  more  budget  authority 
and  more  nmning  room  within  the 
budget,  and  what  is  occurring  right 
now.  by  virture  of  this  particular 
change,  is  that  It  has  serious  appro- 
priation and  budgetary  implications. 

If  we  raise  the  PHA  authority  to 
$124,000.  nearly  a  25-percent  increase, 
the  end  result  is  that  we  collect  more 
dollars  in  1990,  and  like  magic  all  of  a 
sudden  with  blue  smoke  and  mirrors, 
there  is  more  money  in  the  1990 
budget.  We  like  it  for  housing  pro- 
grams and  the  other  elements  of  the 
budget  that  we  want  more  fimding  for 
in  this  budget. 

However,  the  fact  of  the  matter.  Mr. 
Speaker,  is  that  as  we  look  ahead  in 
the  PHA  liability,  some  of  which  may 
stretch  out  as  far  as  30  years,  the 
point  is  that  it  is  very  likely  that  those 
dollars  are  going  to  be  needed.  If  we 
utilize,  the  PHA  insurance  fund  and 
the  appropriation  have  a  troubled 
track  record,  we  are  surely  going  to 
continue  to  have  PHA  problems.  So 
this  is  really  a  budget  gimmick,  one 
that  we  like.  Spend  now,  pay  later.  It 
reminds  me  of  a  guy  that  goes  out  and 
buys  a  suit  on  sale  that  he  cannot 
afford.  It  is  only  $500,  20  percent  off. 
He  takes  the  $100  he  saves  and  spends 
that,  too.  That  is  the  predicament  we 
are  in  here  today  with  regard  to  this 
particular  amendment. 

I  want  to  congratulate  the  Commit- 
tee on  Appropriations  and  the  Com- 
mittee on  Budget  on  their  creative 
thinking  with  regard  to  the  budget, 
but  I  want  to  warn  the  Members  of 
the  House,  it  is  the  same  type  of  prob- 
lem that  has  led  Members  to  the  types 
of  difficulties  that  we  have  had  in  the 
past.  This  PHA  program  is  having 
trouble.  The  PHA  fimd  is  going  to 
have  trouble  in  the  future. 

Therefore,  I  would  suggest  that  the 
best  course  of  action  for  Members 
today  is  to  defeat  this  amendment, 
knock  this  out  on  a  point  of  order,  and 
try  to  deal  with  this  in  a  more  con- 
structive manner  than  is  being  done 
here.  I  appreciate  the  problems  that 
the  Appropriation  Subcommittee  has, 
but  I  think  that  this  is  not  the  best 
course  of  action  to  increase  the  PHA 
ceiling  today  in  this  manner.  I  think 
that  is  their  responsible  course  of 
action.  We  have  great  trouble  with 
these  guarantee  programs  and  loan 
programs  and  it  is  no  time  to  play 
fiscal  games  with  the  PHA  Program. 

Mr.  Speaker.  I  am  concerned  that  there  has 
been  little  if  any  meaningful  debate  on  the 
specific  matter  of  raising  the  ceiling — no  time 


for  questions  and  answers  regarding  the  long- 
term  ramifications  of  this  FHA  change.  This 
amendment  is  clearly  a  budget  gimmick  that 
provides  extra  dollars  in  1990  without  consid- 
eration of  the  potential  cost  over  ttie  total 
length  of  the  FHA  insurance  liability. 

There  has  been  no  review  of  the  actuarial 
soundness  of  what  wouki  be  a  nearly  25  per- 
cent expansion  of  the  FHA  limit  in  high-cost 
areas.  I  can  share  the  concerns  that  Members 
that  represent  these  high-cost  areas  have,  txrt 
that  does  not  mean  that  Congress  shouki  ar- 
bitrarily increase  the  limits  wittxxjt  knowing  the 
consequence  or  the  status  of  the  program 
today.  Recently  released  studies  have  shown 
that  FHA  has  a  $4  to  $7  billk>n  loss  depending 
on  when  the  FHA  financial  picture  is  framed. 
Pertiaps  more  chilling  is  the  fact  that  the 
system  is  supported  by  user  fees  with  no  cost 
to  the  taxpayer,  that  is,  the  FHA  Program  is 
set  up  on  a  scheme  in  some  ways  similar  to 
the  insured  deposits  of  the  savings  and  k>an 
industry. 

There  has  been  a  problem  ¥«th  FHA  for 
years  in  high  cost  housing  areas.  The  problem 
isn't  new  and  there  is  no  special  urgency 
today. 

It  is  inappropriate  to  raise  the  ceilir)g  in  this 
manner.  The  FHA  ceHing  issue  surely  do- 
marKls  hearings  and  a  careful  structuring  or 
restructuring  of  the  program  to  be  certain  that 
it  meets  its  responsibilities  to  low  and  mkldle 
income  home  buyers.  Those  facts  include: 

First.  The  recent  reported  FHA  k>sses  of  $4 
to  $6.9  billion. 

Second.  Housing  is  not  appreciating  today 
at  the  rate  that  it  once  dkl— in  fact,  it  is,  in  too 
many  instances,  statk:  or  even  depreciating  in 
some  areas. 

Third.  The  impact  of  sectoral  economk:s 
plays  a  role  in  areas  such  as  the  Southwest  If 
there  had  been  higher  FHA  limits  in  that  type 
of  marketplace,  FHA  woukl  be  not  just  in  the 
loss  column  as  it  is  today,  but  probably  tens 
of  billions  more  into  the  red  and  seeking  na- 
tk)nal  Government  assistance. 

Fourth.  Private  mortgage  insurance  is  gen- 
erally available.  We  hear  countless  speeches 
in  support  of  the  free  mari^etplace — why  not 
let  the  free  marketplace  work  and  meet  some 
of  the  needs  in  high-cost  areas? 

Fifth.  The  FHA  insurance  program  allows 
people  to  qualify  for  a  smaller  downpaymenL 
It  was  designed  for  low  to  moderate  housing 
ownership— not  what  is  most  often  being  built 
and  sold  today.  The  program  should  continue 
to  assist  people  in  acquiring  housing  that  may 
t)e  in  some  views  mundane,  but  affordable. 
Today's  homes  come  with  all  the  appliances, 
garages,  fireplaces,  two  to  three  baths,  larger 
lots,  and  Jacuzzis.  Such  amenities  are  part  and 
parcel  of  the  reason  ttiat  the  cunent  FHA  loan 
limit  in  too  many  instar>ces  is  inadequate. 

Mr.  Speaker,  I  appreciate  the  wori^  of  the 
Appropriations  Subcommittee  that  was  se- 
duced because  of  budget  rules  and  budget 
scorekeeping  to  adopt  this  polkry  change  for 
an  additk>nal  $157  millkm  in  spending  auttKX- 
ity.  This  is  surely  not  the  way  to  craft  public 
poUcy. 

I  suggest  to  my  colleagues  that  this  kind  of 
actk>n  is  just  one  reason  the  budget  law  and 
the  budget  itself  are  unworkable  and  in  a  state 
of  crisis.  This  kind  of  consequence  is  ridKu- 
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kxjs.  Raising  tfra  FHA  ceiling  is  a  conskler- 
atk>n  that  needs  to  be  studied  and  resolved. 
But  not  in  the  context  of  tfie  appropriatk>ns/ 
budget  scorekeeping  game.  This  proviston 
shouk)  be  stripped  from  the  HUD  appropria- 
Ik)n8  measure  and  conskiered  fully  by  the 
committees  of  jurisdictkjn,  one  of  whk;h  I 
serve  upon. 

Mr.  GONZALEZ.  Mr.  Speaker,  I 
yield  2Vt  minutes  to  the  gentleman 
from  North  Carolina  [Mr.  Neal],  a 
top-ranking  member  of  the  Committee 
on  Banking,  Finance  and  Urban  Af- 
fairs. 

Mr.  NEAL  of  North  Carolina.  Mr. 
Speaker,  I  want  to  support  my  distin- 
guished chairman,  distinguished  rank- 
ing minority  member  here.  Certainly 
it  is  nothing  against  the  fine  gentle- 
man from  Michigan,  and  the  gentle- 
man from  New  York,  but  this  is  a 
question  of  the  integrity  of  the  com- 
mittee. 

Now.  our  committee,  the  Subcom- 
mitte  on  Housing  and  Community  De- 
velopment, has  clearly  jurisdiction 
over  this  issue  of  the  loan  limits  on 
FHA  lending.  We  raised  that  limit  in 
the  past.  Our  committee  has  been 
looking  into  this  question.  The  Sub- 
committee on  Housing  and  Commimi- 
ty  Development  has  held  hearings  on 
the  PHA  system.  The  Committee  on 
Banking,  Finance  and  Urban  Affairs 
has  ordered  and  is  expecting  a  follow- 
up  GAO  analysis  concerning  the  effect 
of  raising  these  limits  and  the  issue  of 
raising  them  is  currently  before  the 
committee. 

Now,  what  has  happened  here  is 
that  the  Senate  has  simply  usurped  all 
of  this,  and  imfortunately,  our  distin- 
gushed  colleagues  went  along  with  it. 
As  I  say,  it  Is  a  problem  of  the  integ- 
rity of  the  committee  system.  If  Mem- 
bers let  this  sort  of  thing  go  on.  day 
after  day,  then  the  committees  simply 
will  not  be  worth  anything.  That  is  my 
main  concern. 

The  Committee  on  Appropriations 
has  not  held  any  hearings  on  this,  to 
the  best  of  my  knowledge.  By  the  way. 
I  know  our  people  did  their  best.  This 
is  something  the  Senate  wanted  to  do. 
but  there  are  serious  questions.  What 
win  be  the  impact  of  this  on  the  PELA 
fund?  Does  anyone  on  the  Committee 
on  Appropriations  know?  I  do  not 
think  so,  because  they  have  not  had  a 
chance  to  look  into  it.  How  healthy 
are  the  fimds?  Have  they  looked  Into 
that?  I  do  not  think  so.  It  is  not  their 
jurisdiction.  Do  we  want  to  increase? 
Do  we  want  to  limit  the  amount  that 
is  available  for  loans,  and  then  in- 
crease the  loan  limit  to  individual 
lenders?  What  that  means  is  that  we 
shift  lending  to  higher  income  people. 
Is  that  what  we  want  to  do.  shift  to 
higher  income,  and  limit  the  low- 
Income  people? 

These  are  serious  questions.  They 
are  questions  that  ought  to  come 
before  the  conmiittee  of  jurisdiction, 
and  that  process  has  simply  been  by- 


passed by  this  procedure.  This  is  the 
only  way  I  know  to  protest  it. 

Mr.  GREEN.  Mr.  Speaker,  I  yield  3 
minutes  to  the  gentleman  from  Minne- 
sota [Mr.  ftoSNZEL]. 

Mr.  PRENZEL.  Mr.  Speaker,  I  made 
a  statement  yesterday  on  the  general 
situation,  and  I  am  going  to  restate  it 
rather  briefly.  When  this  bill  left  the 
House,  it  did  not  contain  the  provision 
to  increase  the  individual  insiu-ed  loan 
limit.  That  little  goody  was  acquired  in 
the  Senate. 

When  the  bill  came  back  from  the 
Senate  with  that  additional  decoration 
it  became  a  matter  of  a  point  of  order, 
because  it  was  violating  the  Budget 
Act,  not  from  the  standix>int  of  out- 
lays or  VA.  but  from  the  standpoint  of 
credit. 

That  induced  the  committee  to  bring 
the  pending  amendment  to  the  House 
so  that  it  would  obviate  that  point  of 
order,  and  would  keep  the  biU  as  close 
to  the  version  that  came  out  of  the 
conference  as  was  possible. 
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Everybody  knows  how  this  came 
about.  The  Senate  discovered  for  our 
conferees  a  way  to  get  $104  million 
more  in  outlays  by  increasing  the  indi- 
vidual loan  guarantee  limit  and,  there- 
fore, increasing  the  fees  which  are 
taken  as  offsetting  receipts  and.  there- 
fore, give  the  committee  a  chance  to 
spend  $100  million  more. 

That  attraction  was  too  great  for  the 
committee  to  resist.  It  accepted  the 
Senate's  machination  even  though  in 
so  doing  it  had  to  steal  Jurisdiction 
from  the  Committee  on  Banking.  Pi- 
luuice  and  Urban  Affairs. 

That  has  caused  the  fight  that  is 
before  us.  That  is  the  nature  of  the 
problem  with  respect  to  the  Budget 
Act.  and  whichever  way  it  is  solved,  if 
the  budget  violation  is  cured,  then 
there  will  be  no  point  of  order  lying 
and  there  wiU  be  no  further  problems. 

However,  I  want  to  step  outside  of 
the  budget  considerations,  and  talk  a 
little  bit  about  Jurisdiction.  I  can  un- 
derstand why  the  subcommittee  did 
this  and  why  the  conferees  did  it.  I  do, 
however,  have  to  say  that  my  sjmipa- 
thies  lie  with  the  authorizing  commit- 
tee which  has  had  its  Jurisdiction 
stripped  from  it  by  this  action  of  the 
Subcommittee  of  the  Committee  on 
Appropriations.  Our  authorizing  com- 
mittees deserve  better  than  that. 

The  money  that  was  developed  from 
this  extra  $100  million  is  being  spent 
in  HUD  and  in  space,  and  for  veterans, 
all  things  that  we  like  very  much. 
However,  the  bill  was  accepted  with- 
out the  $100  miUion  windfaU  by  the 
House  on  original  passage.  The  conclu- 
sion might  be  that  the  extra  spending 
is  desirable,  but  not  essential. 

So  my  judgment  is  that  the  amend- 
ment ought  to  be  defeated.  The  au- 
thorizing committee  ought  to  have  its 
opportunity  to  exercise  its  jurisdiction 


over  this  matter,  and  make  a  recom- 
mendation for  the  rest  of  the  House. 
Allowing  our  appropriators  to  spend 
another  $100  million  not  allocated  by 
the  Appropriations  Committees  is  a  se- 
rious mistake. 

For  that  reason.  Mr.  Speaker.  I  am 
supporting  the  gentleman  from  Ohio 
[Mr.  Wylie]  and  the  gentlonan  from 
Texas  [Mr.  Gonzalez]  in  suggesting 
that  the  amendment  be  defeated. 

Mr.  TRAXLER.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  let  me  say  that  that  is 
all  very  well  except  for  one  thing: 
When  we  look  at  this  bill,  we  must  re- 
member that  we  have  already  taken  a 
1V4  percent  across-the-board  cut  in 
order  to  bring  ourselves  within  oiu* 
outlay  ceiling,  as  established  by  otir 
302(b)  allocation.  If  we  strip  this  out.  I 
will  offer  a  motion  to  reduce  the  bill 
by  1  additional  percent.  I  want  the 
Members  to  think  about  that.  That  is 
1  more  percent. 

Mr.  PRENZEL.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  TRAXLER.  I  yield  to  the  gentle- 
man from  Minnesota. 

Mr.  PRENZEL.  Mr.  Speaker,  let  me 
say  that  the  gentleman  did  not  have 
$100  million  when  this  left  the  House, 
so  obviously  they  wanted  the  bill  up  in 
conference.  So  we  are  Just  taking  it 
back  down  to  where  it  was.  How.  then. 
is  this  being  stripped? 

Mr.  TRAXLER.  Bir.  Speaker.  I  must 
remind  the  gentleman  that  we  lost  the 
payday  change.  The  gentleman  was 
helpful  to  us  in  that  regard,  if  he  re- 
calls. That  really  created  a  bow  wave 
for  us  to  get  over,  and  this  is  one  way 
to  do  it. 

I  am  getting  to  be  one  of  those 
people  who  say  that  if  we  would  repeal 
the  Budget  Control  and  Impoundment 
Act,  we  would  not  have  to  talk  about 
these  things,  most  of  which  I  do  not 
understand.  I  might  add.  And  some 
other  people  have  said  that.  too. 

In  any  event.  I  think  what  is  impor- 
tant here  is  that  this  is  only  a  1-year 
provision.  It  allows  the  distinguished 
chairman  and  his  fine  committee  to 
work  their  will  in  the  coming  months. 
If  they  want  to  shorten  that  period.  I 
want  to  say  it  is  all  right  with  me. 
Clearly  it  would  be  within  their  pur- 
view to  do  it.  Whatever  they  want  to 
do,  it  will  be  up  to  them  in  the  coming 
months. 

This  is  a  1-year  provision,  and  it  will 
go  back  to  the  original  limits  a  year 
from  now. 

So  I  hope  the  Members  wiU  imder- 
stand  the  committee's  position.  I  hope 
they  understand  that  we  do  this  not 
out  of  enthusiasm  or  a  desire  to  strip 
some  conunittee  of  its  Jtirisdiction.  We 
have  none  of  those  motives.  As  I  have 
said.  I  have  a  wonderful  relationship 
with  the  gentleman. 

Somebody  has  said  that,  "Necessity 
is  the  mother  of  invention."  This  was 
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necessary,  period.  We  have  no  more 
apologies  to  offer.  Straight-out,  flat, 
we  had  to  have  the  money.  We  all  un- 
derstand that  song. 

Mr.  Speaker,  I  hope  the  Members 
concur  in  the  amendment.  I  hope  they 
will  support  it  and  vote  for  it. 

Mr.  GREEN.  Mr.  Spealter,  I  yield  2 
minutes  to  the  gentleman  from  Penn- 
sylvania [Mr.  Coughun],  a  member  of 
this  committee. 

Mr.  COUGHLIN.  Mr.  Speaker,  in  ad- 
dition to  what  has  been  said  by  the 
very  distinguished  chairman  of  the 
subcommittee  and  the  extraordinarily 
knowledgeable  ranking  member  about 
the  necessity  for  this  particular  provi- 
sion, let  me  say  that  it  did  not  come 
from  the  whole  cloth  either. 

Back  in  May  of  this  year  GAO  sug- 
gested in  fact  that  the  FHA  maximum 
mortgage  limit  be  raised  to  reduce  the 
risk  exposure  of  the  PHA,  and  indeed 
In  many  areas  of  the  country  the  use- 
fulness of  the  FHA  Program  is  being 
limited  by  the  fact  that  home  prices 
have  increased  and  the  current  FHA 
maximum  market  limit  is  not  suffi- 
cient. 

This  is  not  something  that  was  just 
created  by  the  subcommittee  of  the 
Committee  on  Appropriations.  This 
indeed,  as  has  been  pointed  out,  was 
done  by  the  other  body,  and  what  the 
other  body  did  does  have  the  support 
of  the  home  builders  and  the  realtors 
and  the  mortgage  bankers,  all  of 
whom  believe  this  is  a  very  important 
provision  to  be  included  in  the  bill. 

Mr.  Speaker,  I  would  hope  that  my 
colleagues,  both  those  who  are  here 
and  those  who  may  be  back  in  their  of- 
fices listening,  will  remember  when 
they  come  here  that  this  is  a  provision 
that  has  a  great  deal  of  support  out  in 
the  community,  that  it  is  important 
indeed  for  our  housing  industry,  and  I 
hope  they  will  support  the  subcommit- 
tee in  what  it  has  done. 

Mr.  GREEN.  Mr.  Speaker.  I  yield  3 
minutes  to  the  gentleman  from  Cali- 
fornia [Mr.  Dreier]. 

Mr.  DREIER  of  California.  Mr. 
Speaker,  first  I  would  like  to  commis- 
erate with  the  gentleman  from  Michi- 
gan by  telling  him  that  I  am  a  fan  of 
National  Public  Radio's  Morning  Edi- 
tion, and  I  was  very  saddened  to  hear 
him  labeled  as  a  Representative  from 
Missouri  and  to  hear  the  label  that 
was  given  to  his  performance  here.  As 
a  Calif  omian,  I  would  like  to  congratu- 
late the  gentleman  for  his  fine  work  in 
behalf  of  our  California  earthquake 
victims. 

Mr.  Speaker,  I  have  a  great  deal  of 
difficulty  dealing  with  this  issue.  The 
reason  is  that  I  am  one  of  the  very  few 
Members  who  represent  a  high-cost 
area  who  will  stand  here  supporting 
the  chairman  of  our  full  Banking 
Committee.  I  do  this  because  I  strong- 
ly support  the  FHA  program,  and  I 
have  spent  since  the  summer  of  1987, 
as  has  every  member  of  the  Banking 


Committee,  dealing  with  the  savings 
and  loan  crisis,  and  we  just  recently 
resolved  that  problem.  And  then  we 
look  at  the  report  which  has  been  pro- 
vided us  from  the  General  Accounting 
Office,  and  we  are  asked  to  come  down 
here  to  provide  an  increase  for  these 
high-cost  areas  which  some  say  will  ac- 
tually improve  the  stability  of  the 
fund.  But  we  do  not  know  that  for 
sure,  and  I  am  hoping  that  on  Novem- 
ber 15  we  will  have  a  firm  answer  to 
that  question,  as  to  whether  or  not  it 
does  provide  a  stabilization  of  that 
fund,  because  I  believe  we  have  many 
other  questions  that  need  to  be  an- 
swered. 

I  support  the  distinguished  chair- 
man of  the  Banking  Committee  in  this 
action.  I  believe  we  need  to  have  an- 
swers to  questions  like  this:  What  will 
the  impact  of  increasing  FHA  limits 
have  on  home  price  appreciation?  How 
will  it  affect  the  savings  and  loan  in- 
dustry which  underwrites  few  FHA 
mortgages?  Will  it  help  only  those 
who  can  already  get  mortgage  insur- 
ance in  the  private  market?  Are  low- 
and  moderate-income  families  in 
lower-cost  markets  being  adequately 
served  by  FHA? 

And.  finally,  we  do  not  know  exactly 
what  the  FHA's  mission  is  any  longer. 
I  am  very  pleased  that  the  chairman 
of  the  committee  and  the  chairman  of 
the  Housing  Subcommittee  have  indi- 
cated they  will  hold  further  hearings. 
It  has.  frankly,  been  a  while  since  we 
have  had  hearings  specifically  looking 
at  this  issue,  but  as  my  friend,  the  gen- 
tleman from  North  Carolina,  said,  this 
clearly  falls  under  the  rubric  of  the 
Banking  Committee  and  the  Housing 
Subcommittee.  And  I  say  that,  having 
been  a  cosponsor  with  my  California 
colleague,  Alak  Cranston,  and  the 
gentleman  from  Fresno.  CA.  Mr. 
Lehman,  in  supporting  the  last  in- 
crease from  $90,000  to  $101,250.  But  I 
believe  now,  with  that  kind  of  credibil- 
ity, that  I  have  the  right  to  ask  these 
questions. 

Mr.  Speaker,  it  is  for  that  reason 
that  I  am  supporting  the  distinguished 
chairman  of  the  Banking  Committee 
in  his  action,  and  I  say  that  with  ap- 
preciation for  the  chairman  of  this 
subcommittee  and  its  ranking  member 
for  so  generously  giving  us  time  for 
this  debate. 
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Mr.  GONZALEZ.  Mr.  Speaker.  I 
yield  2  minutes  to  the  distinguished 
gentleman  from  Pennsylvania  [Mr. 
Walker]. 

Mr.  WALKER.  Mr.  Speaker,  let  me 
say  that  I  think  that  this  is  more  than 
just  a  minor  jurisdictional  dispute 
here.  We  are  talking  about  the  essence 
of  a  legislative  process,  and  the  fact  is 
that  our  friends  in  the  Senate  some- 
times forget  that.  They  have  these 
overlapping  rules.  They  serve  on  the 
authorization  committee  here  and  the 


appropriations  committee  there,  and 
they  get  their  roles  mixed  up  from 
time  to  time,  and  they  throw  stuff 
that  is  properly  authorization  type 
language  into  appropriations  bills. 
This  is  what  we  have  done  here,  and. 
as  a  result,  what  we  are  doing  is  under- 
mining the  entire  authorizing  process 
in  this  House. 

Mr.  Speaker.  I  think  it  is  high  time 
that  chairmen,  such  as  the  gentleman 
from  Texas  [Mr.  Gonzalez],  stand  up 
and  make  certain  that  policy  is  made 
where  policy  is  supposed  to  be  made  as 
a  part  of  the  authorizing  process. 

What  is  particularly  disturbing  here 
is  that,  having  made  a  choice,  which  is 
definitely  in  the  hands  of  the  author- 
izing committee,  we  now  find  out  that 
what  we  are  likely  to  have  is  cuts  that 
go  across  over  authorizing  jurisdlctioa 
Those  of  us  on  the  Committee  on 
Science,  Space,  and  Technology  who 
are  concerned,  of  course,  about  the  sci- 
ence programs  which  we  think  are  un- 
derfunded in  this  bill,  are  now  hearing 
that,  if  we  do  not  go  along  with  this 
move  to  strip  the  Committee  on  Bank- 
ing, Finance  and  Urban  Affairs  and  its 
authorization  authority,  we  are  going 
to  lose  money  out  of  our  accounts  that 
are  in  our  authorizing  jurisdiction. 

So,  Mr.  Speaker,  it  is  an  attempt  to, 
not  only  undermine  the  authorizing 
process  as  it  relates  to  the  Committee 
on  Banking,  Finance  and  Urban  Af- 
fairs, it  is  also  now  attempting  to  im- 
dermine  the  authorizing  process  as  it 
relates  to  the  Committee  on  Science, 
Space,  and  Technology. 

My  question  for  Members  of  this 
body  who  serve  on  the  authorizing 
conunittees  is:  How  long  are  we  going 
to  let  this  happen?  How  long  are  we 
going  to  continue  to  see  policy  drawn 
this  way,  maybe  not  at  the  fault  of 
people  who  serve  on  the  Committee  on 
Appropriations,  but  they  ultimately 
come  back  from  the  Senate  with  provi- 
sions that  have  the  effect  that  all  of 
them  deplore. 

Mr.  Speaker,  if  we  do  not  soon  stand 
up  and  say  that  policy  is  going  to  be 
made  by  policy  makers  in  the  author- 
izing committees,  and  we  do  not  stand 
for  anything  else,  we  might  as  well 
just  not  have  the  authorizing  commit- 
tees meet. 

So,  I  join  the  gentleman  from  Texas 
[Mr.  Gonzalez]  in  his  action.  It  is  high 
time  we  stand  up  and  make  ourselves 
heard. 

Mr.  GREEN.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

The  SPEAKER  pro  tempore.  (Mr. 
McCloskey).  The  gentleman  from 
New  York  [Mr.  Green]  has  3  minutes 
remaining. 

Mr.  GREEN.  Mr.  Speaker,  I  think 
the  gentleman  from  Pennsylvania 
[Mr.  Walker]  has  it  rather  backward. 
The  fact  is  that  we  have  tried  to  get  as 
close  as  possible  to  what  authorizing 
committees  like  his,  the  Committee  on 
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Science.  Space,  and  Technology,  has 
authorized  by  way  of  science  and  space 
appropriations,  and  what  the  commit- 
tees involved  in  environmental  matters 
have  authorized  by  way  of  appropria- 
tions for  the  Environmental  Protec- 
tion Agency.  It  was  because  of  that 
that  we  have  pushed  as  hard  as  we  can 
to  find  money  to  fund  these  programs. 

Mr.  Speaker,  it  may  be  nice  to  say, 
"Well,  the  appropriators  should  some- 
how honor  all  of  our  authorizations." 
but  the  fact  of  the  matter  is  we  start 
with  a  zero  sum  game.  We  have  only 
so  many  dollars  in  the  pot.  and  we  can 
only  produce  to  the  extent  that  we 
have  dollars. 

Mr.  Speaker.  I  get  back  to  the  point 
that  I  made  earlier  in  this  debate.  If 
those  of  my  colleagues  on  the  Commit- 
tee on  Science,  Space,  and  Technology 
do  not  want  $113  million  cut  from 
NASA  and  do  not  want  $19  million  cut 
from  NSF,  then  they  really  have  to 
support  the  motion  on  the  floor  to  let 
us  proceed.  Similarly,  if  those  Mem- 
bers involved  with  environmental  mat- 
ters do  not  want  to  get  $51  million  cut 
from  EPA,  then  they  have  got  to  vote 
yes  on  the  chairman's  motion  and  let 
us  proceed. 

I  would  hope  that  even  those  on  the 
Committee  on  Banking,  Fitumce  and 
Urban  Affairs  who  are  really  con- 
cerned with  the  future  of  HUD  would 
recognize  that,  if  they  vote  against  us 
on  this,  they  are  probably  going  to  cut 
$137  million  of  budget  authority  from 
HUD,  and  I  do  not  think  they  want  to 
do  that  either. 

So,  Mr.  Speaker,  it  may  not  be  a 
pleasant  situation  in  which  we  all  find 
ourselves  today.  None  of  us  is  very 
happy.  We  have  tried  to  do  the  thing 
in  as  decent  a  way  as  possible.  We  did 
the  mortgage  ceiling  with  a  1-year 
limit  on  it.  and  we  did  it  in  a  way  that 
the  Committee  on  Banking.  Finance 
and  Urban  Affairs  can  reverse  at  any 
time  because  of  course  it  has  the  last 
word  on  this  issue. 

However,  Mr.  Speaker,  if  we  are 
going  to  try  to  do  these  things  that 
the  authorizing  committees  want  at 
HUD,  and  want  at  NASA,  and  want  at 
the  National  Science  Foundation,  and 
want  at  EPA.  then  we  have  to  have 
this  money,  and  it  is  as  simple  as  that. 

Do  my  colleagues  want  to  cut  off 
their  nose  to  spite  their  face?  I  do  not 
think  they  do.  and  I  urge  them  to  sup- 
port the  motion. 

Mr.  GONZALEZ.  Mr.  Speaker,  I 
yield  such  time  as  he  may  consume  to 
the  gentleman  from  Nebraska  [Mr. 
Hoagland]. 

Mr.  HOAGLAND.  Mr.  Speaker,  I 
rise  in  support  of  the  position  of  the 
gentleman  from  Texas  [Mr.  Gonza- 
lez]. 

Mr.  Speaker,  I  would  like  to  briefly  explain 
the  reason  for  my  vote  to  leave  the  FHA  loan 
limit  at  its  current  level  of  $101,250. 

My  vote  should  not  be  interpreted  as  a  re- 
jection   of   the   proposed    increase   on    tf)e 


merits.  In  fact  I  think  we  ought  to  consider 
raising  tf>e  limit  in  some  fashion  as  a  way  of 
improving  tf>e  health  of  ttie  FHA  fund.  Howev- 
er, that  is  a  question  that  should  be  examined 
and  deckjed  by  the  authorizing  comnruttee,  or 
more  specifically,  by  the  Housing  Subcommit- 
tee of  tf>e  Banking  Committee.  If  we  vote 
today  to  raise  the  limits,  we  will  have  altowed 
the  Appropriatk>ns  Committee  to  make  this 
decision. 

As  a  member  of  the  Housing  Sut>committee, 
I  kx)k  forward  to  exploring  the  issue  of  wtieth- 
er  to  raise  FHA  loan  limits  as  well  as  how  to 
reform  the  FHA  to  ensure  its  viability  in  the 
coming  years. 

Mr.  GONZALEZ.  Mr.  Speaker.  I 
yield  2  minutes  to  the  gentleman  from 
Pennsylvania  [Mr.  Kanjorski],  our 
distinguished  colleague  on  the  Com- 
mittee on  Banking.  Finance  and  Urban 
Affairs. 

Mr.  KANJORSKI.  Mr.  Speaker,  I 
would  like  to  say  that  it  is  an  interest- 
ing discussion  here  today  because  we 
all  are  friends.  My  good  friend,  the 
gentleman  from  Michigan  [Mr.  Trax- 
ler];  certainly  we  know  he  did  not 
come  up  with  this  scheme.  It  did  come 
over  from  the  Senate,  but  let  us  exam- 
ine what  the  scheme  is. 

Mr.  Speaker,  the  scheme  is  saying 
that  we  want  to  put  more  money  to 
allow  fewer  people  to  borrow  larger 
mortgages.  If  ever  we  were  to  believe 
there  was  a  Land  of  Oz  at  the  time  of 
deficits  and  limited  ability  to  house 
American  people,  this  is  it. 

What  the  Committee  on  Banking. 
Finance  and  Urban  Affairs  is  asking 
for  is  not  a  negative  position  all  the 
time  on  all  issues.  What  we  are  saying 
is  that,  when  an  issue  that  is  so  funda- 
mental to  American  public  housing 
and  to  generally  housing  the  middle 
class  of  America,  we  should  target 
those  funds.  However,  we  should  only 
decide  to  change  the  formulas  as  to 
how  those  funds  apply  after  we  have 
had  detailed  hearings  and  a  detailed 
study.  We  are  asking  this  Congress  to 
support  the  Housing  Subcommittee,  to 
give  us  an  opportimity  to  have  the  ad- 
vantage of  a  GAO  study,  and  contrary 
to  what  the  gentleman  from  Pennsyl- 
vania [Mr.  Coughlin],  my  friend  and 
colleague,  has  said  earlier,  we  do  not 
have  a  definitive  report  from  anyone 
saying  that  we  should  raise  the  limits 
at  this  point. 

Mr.  Speaker,  this  is  the  brainchild  of 
our  friends  in  the  Senate,  and  I  agree, 
and  I  find  it  sometimes  difficult  to 
agree,  with  my  friend,  the  gentleman 
from  Pennsylvania  [Mr.  Walker],  that 
this  is  the  most  imusual  usurpation  of 
legislative  power  that  we  have  ever 
seen. 

I  would  urge  all  my  colleagues,  not 
because  we  are  trying  to  stop  housing, 
but  because  we  do  not  believe  that  we 
should  target  American  taxpayers' 
money  in  support  and  subsidies  to  a 
program  that  will  allow  a  Donald 
Trump  to  finance  a  home  but  deny 
other  people  because  we  will  run  out 


of  funds  or  because  they  are  less  than 
advantageous  to  makhig  the  fund 
whole. 

Mr.  Speaker.  I  have  had  indications 
from  people  within  the  administration 
that  there  are  potentially  tens  of 
thousands  of  foreclosures  that  have 
been  held  off  in  FHA-  Give  us  the 
chance  to  see  whether  or  not  in  fact 
we  have  another  catastrophe  like  the 
HUD  catastrophe,  and.  if  we  do,  let  us 
not  be  embarrassed  as  a  Congress  and 
say  that  we  acted  without  knowing.  To 
ask  for  the  time  before  having  to  act  is 
reasonable,  responsible,  and  I  ask  my 
colleagues  on  both  sides  to  support  the 
Committee  on  Banking.  Finance  and 
Urban  Affairs  and  its  chairman,  the 
gentleman  from  Texas  [Mr.  Gonza- 
lez], in  this  instance. 

Mr.  GONZALEZ.  Mr.  Speaker.  I 
yield  2  minutes  to  the  gentleman  from 
Wisconsin  [Mr.  Kleczka].  our  fellow 
member  on  the  Committee  on  Bank- 
ing, Finance  and  Urban  Affairs  from 
Milwaukee. 

Mr.  KLECZKA.  Mr.  Speaker,  I  ap- 
preciate that  very  fine  and  accurate 
introduction. 

Mr.  Speaker  and  Members,  I  have 
listened  intently  this  afternoon  to  the 
arguments  as  to  why  we  have  to  raise 
the  FHA  limit  at  this  time,  and  I  am 
having  a  real  problem  trying  to  ration- 
alize with  the  chairman  and  ranking 
member  as  to  why  this  program  has 
been  one  of  the  chosen  few.  If,  in  fact, 
we  were  to  arm  with  the  GAO  study 
indicating  that  the  FHA  Program  has 
a  loss  of  some  $4.2  billion  for  1988 
alone,  if  that  were  not  accurate,  I 
would  say  for  1-year  increase  is  prob- 
ably justified,  but  the  red  flags  have 
been  raised  on  this  exact  program,  the 
one  that  we  are  tampering  with  today, 
and  it  is  really  kind  of  foolhardy  for 
this  Congress  to  raise  the  limit  to  pro- 
vide further  exposure  for  a  Govern- 
ment program  which  has  lost  $4.2  bil- 
lion this  last  year. 

D  1630 

So,  Mr.  Speaker,  I  rise  today  in  support  of 
Chairman  Gonzalez'  motion  that  the  House 
not  recede  to  the  Senate  amendment  VraX 
would  increase  tfie  maximum  Federal  Housir>g 
Admintstratnn  [FHA]  guarantee  for  a  single- 
family  home  k>an. 

The  other  body  proposes  a  whopping  24- 
percent  increase  in  tf>e  loan  ceiling  for  a 
single-family  home  from  its  current  level  of 
$101,250  to  $124,875  for  1  year. 

Mr.  Speaker,  this  is  a  wrorig  cftange  at  ttie 
wrong  time  for  the  wrong  reasons. 

I  am  astonished  that  anyone  wouM  consider 
increasir>g  the  FHA's  already  extreme  financial 
vulnerability  less  than  1  month  after  the  Gerv 
eral  Accounting  Office  reported  that  ttie  FHA 
had  incurred  losses  of  $4.2  billkxi  in  fiscal 
year  1988. 

Nearly  a  year  ago.  I  requested  a  detailed 
GAO  stixly  exploring  the  impact  on  Vne  FHA's 
financial  conditkjn  of  just  the  type  of  charige 
we  are  conskjering  today. 
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This  report  is  not  yet  ready.  Yet  we  appear 
ready  to  further  erxjanger  a  shaky  mortgage 
insurance  fund. 

Would  it  not  be  wiser  to  wait  until  this  report 
has  been  released  and  we  can  property 
assess  the  impact  of  raising  this  loan  limit 
before  njshing  to  make  this  potentially  devas- 
tating decisnn? 

And  let  me  add  that  those  wtio  do  the  as- 
sessing should  be  members  of  the  Committee 
on  Jurisdiction,  ttie  Banking  Committee,  not 
the  Appropriations  Committee.  Let's  stop  leg- 
islating on  appropriations  bills  and  alksw  legis- 
lative policy  to  be  set  in  the  time  honored  and 
proper  manner. 

Common  sense  dictates  that  we  allow  FHA 
to  take  corrective  actions  to  heal  a  multibillion 
dollar  hemonrtiage  before  expanding  their  mis- 
sion. 

Change  Is  surely  needed  at  the  FHA  but  not 
ttiis  ctiange. 

William  Lacey,  president  of  Mortgage  Guar- 
anty Insurance  Corp.  and  chairman  of  the 
Mortgage  Insurance  Companies  of  America, 
has  suggested  that  FHA  insurance  benefits  be 
based  on  borrower's  income,  rather  than  on 
the  regkmal  prices  of  houses  they  might  buy. 
In  this  way,  we  could  ensure  that  low-  and 
rrKXlerate-income  Americans  across  all  re- 
gions can  qualify  for  help  in  buying  homes, 
not  just  upper  income  people  in  certain  re- 
gions. This  reasonable  suggestion  deserves 
our  consideration. 

Now  is  the  time  for  Members  to  consider  re- 
forms that  would  assist  ttK>se  for  whom  the 
FHA  was  created,  not  those  who  are  already 
prospering. 

Mr.  Speaker,  I  urge  my  colleagues  to  give 
ttie  highest  priority  to  the  FHA's  original  goals 
and  actual  financial  conditkm  and  vote  against 
this  enormous  increase  in  the  FHA  toan  limit. 
Mr.  GREEN.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  KLECZKA.  I  yield  to  the  gentle- 
man from  New  York. 

Mr.  GREEN.  Mr.  Speaker,  the  gen- 
tleman is  giving  the  figiire  for  aU  the 
FHA  funds.  We  do  not  touch  most  of 
the  FHA  funds  and  we  do  not  touch 
the  fimds  that  are  in  the  most  trouble. 
We  are  touching  only  the  single  family 
home  fund,  and  that  still  has  a  bal- 
ance of  $1.8  billion  reserve,  and  Mem- 
bers should  imderstand  that. 

Mr.  KLECZKA.  Well.  I  have  oppo- 
site figures  on  that. 

MR.  WYLIE.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  KLECZKA.  I  yield  to  the  gentle- 
man from  Ohio. 

Mr.  WYLIE.  Mr.  Speaker,  the  gen- 
tleman is  accurate,  but  last  year  that 
fund  lost  $1.2  billion.  I  think  that  has 
to  be  added  to  this. 

Mr.  KLECZKA.  That  is  exactly  what 
I  was  going  to  say,  the  single  family 
home  program  lost  $1.2  billion,  but 
now  we  are  going  to  raise  it  for  1  year. 
Well,  first  of  all,  let  us  be  honest 
with  each  other.  This  Congress  does 
not  have  a  reverse  gear,  and  knowing 
full  well  of  the  support  for  this  in- 
crease by  the  realtors,  by  the  home- 
buUders.  people  that  have  a  vested  in- 
terest in  housing,  does  the  gentleman 


think  they  are  going  to  sit  by  and  let 
Congress  reduce  the  $124,000  cap  next 
year?  If  we  do,  we  are  smoking  some 
funny  stuff. 

For  us  to  tamper  with  this  before 
the  Housing  Committee  has  an  oppor- 
tunity to  look  to  make  a  judgment,  I 
am  telling  my  friends  is  like  throwing 
gas  on  a  fire  and  we  best  be  very  care- 
ful in  dealing  with  this  particular  pro- 
gram. 

Mr.  TRAXLER.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

The  fact  of  the  matter  is  that  this  is 
sought  by  special  interests.  Well,  there 
are  special  interests  on  the  other  side 
who  oppose  this  amendment.  Who  are 
they?  Well,  it  is  the  savings  and  loan 
industry.  It  is  the  private  insurance  in- 
dustry. They  are  opposed  to  it.  I  do 
not  know  and  I  do  not  care  specifically 
who  they  are.  What  I  am  troubled 
about  here  is  that  I  have  got  to  ftmd 
some  very,  very  important  national 
programs  representing  the  whole  spec- 
trum of  America. 

I  mean,  think  about  it.  We  provide 
housing  for  ADC  mothers.  We  are  put- 
ting the  most  high  technology  that 
this  Nation  can  produce  into  space. 
We  are  providing  funding  for  investi- 
gators, professors,  America's  finest 
universities.  We  are  providing  veter- 
ans' health  care  for  those  persons  who 
desperately  need  the  kind  of  medical 
care  and  who  otherwise  would  not  be 
able  to  get  it,  those  who  served  our 
Nation  and  were  injured  and  wounded. 
That  is  what  this  bill  Is  all  about,  plus 
a  mjrriad  of  independent  agencies. 

What  I  am  saying  is  that  we  have  a 
host  of  budget  problems. 

I  also  told  you  that  necessity  is  the 
mother  of  Invention.  There  have  been 
some  things  said  here  that  I  disagree 
with.  But  several  of  them  I  am  in  total 
agreement  with. 

I  am  very  pained  to  interfere  with 
the  gentleman's  Jiuisdlction.  I  wish 
you  could  put  out  a  legislative  bill.  It 
would  thrill  me,  but  that  is  not  the 
issue  here. 

What  I  want  to  say  with  all  the  pas- 
sion I  can  muster— please  know  that 
we  do  not  intrude  upon  our  colleagues' 
area  of  expertise  with  some  lightness 
of  foot.  That  is  not  the  case.  We  are 
motivated  here  fully  by  a  desire  to 
provide  adequate  funding  for  agencies 
that  perform  the  most  essential  and 
vital  public  services  across  the  entire 
American  spectrum— from  the  poorest 
to  the  richest.  That  is  my  problem.  I 
wish  it  were  so  simple  that  I  could  say 
to  you  not  to  worry,  we  will  take  a 
little  risk.  We  will  throw  the  ADC 
mother  out  in  the  street.  We  will  not 
worry  about  NSF  and  competitiveness 
and  research  and  to  heck  with  the 
American  veterans.  I  cannot  do  that 
and  you  cannot  do  it,  either. 

Do  you  know  what  you  do?  You 
make  these  decisions  and  then  you 
send  our  subcommittee  off  in  the  back 


room  and  you  say,  "You  go  do  our 
dirty  work." 

Well.  I  cannot  and  I  will  not  any- 
more. I  am  asking  you  with  all  the 
fervor  I  can  muster  to  assist  us  in  this 
conference  report.  It  is  fair  and  it  is 
Just  to  the  agencies. 

The  provision  that  is  under  discus- 
sion here  today  has  only  a  1-year  life 
to  it.  This  is  not  forever.  It  is  not  chis- 
eled in  stone.  If  the  committee  wants 
to  meet  this  afternoon  and  chsjige  it, 
that  is  their  prerogative.  They  can  do 
it. 

So  I  ask  you  for  compassion  and  un- 
derstanding of  the  problems  that  the 
subcommittee  has  in  bringing  to  you  a 
very  balanced  bUl.  Do  not  send  us  back 
to  make  unfortimate  cuts  that  are 
going  to  be  harmful  to  so  many  of 
America's  needy  and  deserving,  and 
also  to  our  technology,  to  our  space  ef- 
forts and  to  our  science  efforts. 

Mr.  KLECZKA.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  TRAXLER.  I  yield  to  my  friend, 
the  gentleman  from  Wisconsin. 

Mr.  KLECZKA.  Mr.  Speaker,  let  me 
thank  the  committee  chairman  for 
yielding  to  me. 

Mr.  Speaker,  I  do  not  think  anyone 
up  here  is  decrying  the  expenditure 
side  of  the  legislation  before  us.  In 
fact,  we  all  support  those  programs, 
and  naturally  we  will  be  with  the  gen- 
tleman on  that  portion  of  the  legisla- 
tion. 

But  does  the  gentleman  not  concede 
that  the  program  he  picked  to  extract 
the  $100-plus  million  is  in  bad  dire 
fiscal  straits  today? 

Mr.  TRAXLER.  No.  As  the  gentle- 
man said  a  moment  ago,  there  is  over 
$1  billion  in  the  particular  account  we 
are  talking  about,  single  family  resi- 
dences. It  got  hit  last  year  with  $1  bil- 
lion-plus in  losses. 
Mr.  KLECZKA.  A  billion  two. 
Mr.  TRAXLER.  Yes.  There  are  no 
guarantees  that  wUl  not  happen  again. 
We  do  not  know  what  the  economy  is 
going  to  be.  Those  losses  occurred  in  a 
specific  sector  of  America— the  oil 
patch— which  has  suffered  incredible 
economic  pain.  It  did  not  occur  in  the 
rest  of  the  coimtry.  As  a  matter  of 
fact,  the  rest  of  the  country  is  sup- 
porting this  f imd  very  nicely,  especial- 
ly, I  might  add,  Boston. 

Mr.  Speaker,  I  yield  such  time  as  he 
may  consume  to  the  distinguished  gen- 
tleman from  New  Jersey  [Mr.  Roe], 
the  chairman  of  the  Committee  on 
Science,  Space,  and  Technology. 

Mr.  ROE.  Let  me  say  this,  if  I  may, 
Mr.  Speaker.  It  is  difficult  for  me  to 
come  to  the  floor  on  this  issue.  We  are 
an  authorizing  committee;  but  you 
know,  we  have  got  a  crazy  situation 
existing  and  I  have  to  support  the  Ap- 
propriations Committee.  Maybe  I  am  a 
little  selfish  here,  but  I  want  to  share 
something  with  you.  I  do  not  see  why 
in  God's  name,  and  I  checked  this  out. 
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as  to  why  302(B)  should  include  veter- 
ans affairs,  housing,  the  homeless,  and 
the  Space  Program.  It  absolutely  does 
not  make  any  sense  whatsoever. 

We  did  some  research  on  this,  I  say 
to  the  gentleman  from  Michigan  [Mr. 
Traxler],  as  the  gentleman  knows. 
How  did  that  happen?  How  in  the 
House  of  Representatives  did  that 
happen?  Why  would  we  put  the  Space 
Program  in  with  the  homeless? 

Somebody  said,  well,  it  Just  hap- 
pened that  way.  Well,  if  it  Just  hap- 
pened that  way,  why  do  we  not  change 
it?  It  Just  does  not  belong  there. 

Now.  the  problem  we  are  going  to  be 
faced  with  one  more  time,  and  here  is 
the  problem  we  are  facing.  Talk  about 
housing,  if  we  further  diminish  the 
Space  Station  Program,  then  what  we 
should  decide  to  do  is  to  cancel  it,  be- 
cause it  takes  an  enormous  amount  of 
people  in  the  whole  field  to  be  able  to 
keep  the  infrastructure  of  the  Space 
Program  alive.  If  you  continue  to 
reduce  it,  and  we  are  Just  in  a  holding 
program,  then  we  are  not  going  to 
make  any  progress  whatsoever. 

For  example,  we  had  some  figures 
nm  down  Just  to  see  what  would 
happen  here.  We  wotild  have  to  cancel 
at  least  two  space  shuttle  missions. 
The  one  Galileo  that  we  put  up  just 
the  other  day  was  $1.2  billion.  The  ma- 
chine has  been  sitting  there  for  11 
years.  Do  we  want  to  do  that? 

We  would  have  to  eliminate  most  of 
the  ftmding  for  all  of  the  National 
Aerospace  Planning  Program  and  all 
new  program  starts  for  NASA  if  we  go 
in  that  direction. 

I  do  not  want  to  overburden  the  dis- 
cussion today.  It  is  very  difficult,  be- 
cause the  gentleman  from  Texas  [Mr. 
Gonzalez]  is  one  of  the  best  leaders 
we  have  in  this  House;  but  I  would 
hope  when  we  are  done  with  this  that 
the  leadership  would  get  together  in 
this  Congress  and  sit  down  and 
straighten  this  situation  out  once  and 
for  all.  It  can  be  done  and  it  should  be 
done. 

Having  said  all  that.  I  have  to  rise 
strongly  in  support  of  our  Appropria- 
tions Committee  bUl.  and  the  work 
that  the  gentleman  from  Michigan 
[Mr.  Traxler]  has  done  has  been  ex- 
traordinary considering  the  battle 
that  has  to  be  fought  this  year,  and  I 
think  he  has  selected  his  priorities  in 
the  best  way  he  possibly  knew  how, 
and  I  strongly  support  his  position. 

Mr.  GONZALEZ.  Mr.  Speaker.  I 
yield  myself  1  minute,  and  then  I  wiU 
yield  to  our  distinguished  ranking  mi- 
nority leader,  the  gentleman  from 
Ohio  [Mr.  WtlibI  to  close  out  on  our 
side. 

My  friend,  the  gentleman  from 
Michigan  [Mr.  Traxler]  has  said  that 
necessity  is  the  mother  of  invention, 
but  necessity  is  also  the  argimient  of 
tyrants  and  the  creed  of  slaves.  In  this 
case,  necessity  is  being  drafted  in 
order  to  justify  something  that  I  do 


not  think  we  should  go  on  record  as 
Justifsring,  as  crucial  as  this  moment 
may  be. 

When  both  gentlemen,  the  gentle- 
man from  New  York  [Mr.  Green]  and 
the  gentleman  from  Michigan  [Mr. 
Traxler]  say.  but  the  authorizing 
committee  has  a  whole  year  to  do 
something,  they  could  meet  today. 
Well,  that  is  simply  not  true.  For  7 
years  we  had  no  authorization  in  hous- 
ing because  the  Subconunittee  on  Ap- 
propriations was  authorizing  through 
the  appropriations  process,  and  there 
was  nothing  we  could  do  because  we 
were  harpooned  on  this  budgetary 
cross,  so  let  us  forget  about  that. 

You  might  have  a  year  in  which  you 
can  resolve  your  money  problems,  but 
you  foster  for  eternity  a  terrible  prob- 
lem in  housing  and  in  the  insurance  fi- 
nance of  housing  scandal. 

Mr.  Speaker.  To  close  the  debate,  I 
yield  IV^  minutes  to  the  gentleman 
from  Ohio  [Mr.  Wylie] 

a  1640 

Mr.  WYLIE.  Mr.  Speaker,  as  I  said 
at  the  outset,  this  truly  is  a  smoke- 
and-mirrors  debate  that  we  are  having 
here,  there  is  no  guarantee  that  there 
is  going  to  be  $100  million  new  addi- 
tional revenue  from  this  program. 
Over  and  beyond  the  jurisdictional 
question  of  the  Conunittee  on  Bank- 
ing, Finance  and  Urban  Affairs,  this 
action  is  likely  to  redirect  the  FHA 
program  away  from  moderate  income, 
first-time  homebuyers,  which  is  what 
the  FHA  program  is  intended  to  serve. 
Instead,  it  is  likely  to  direct  the  dollars 
into  the  higher  income  areas  of  the 
United  States.  That  is  just  not  my 
idea.  I  have  a  letter  here  from  Gale 
Cincotta  of  the  National  People's 
Action,  and  she  refers  to  an  article  by 
Jane  Bryant  Quinn.  I  do  not  always 
agree  with  her.  but  she  says  the 
higher  FHA  limits  will  not  help  first- 
time  buyers;  few  first-time  homebuy- 
ers can  afford  homes  over  the  current 
FHA  limit.  Higher  FHA  limits  will  in- 
crease discrimination,  and  FHA  losses 
are  likely  to  increase. 

Mr.  Speaker,  I  think  we  need  some 
answers  to  these  questions,  and  that  is 
why  I  believe  we  should  defeat  this 
motion,  send  it  back  to  the  Committee 
on  Banking,  Finance  and  Urban  Af- 
fairs, where  we  will  take  a  good  look  at 
it  and  come  up  with  a  tietter  proposal. 

Mr.  TRAXLER.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  Let  me  put  this  in  per- 
spective. I  think  this  will  interest  the 
membership.  This  illustrates  for  the 
Members  some  of  the  problems  we 
have  in  trjing  to  put  together  a  com- 
plex bUl  serving  so  many  agencies  and 
different  aspects  of  our  society. 

Here  it  is,  listen  to  this.  The  $104 
million  in  outlays  savings  from  this 
particular  effort,  the  mortgage  in- 
crease, is  one  piece  of  the  whole 
pu^e.  In  fact,  we  have  used  creative 


scorekeeping  to  the  tune  of  $1.2  billion 
in  outlajrs  in  this  bilL  And  they  are  le- 
gitimate, I  might  add.  even  though 
some  of  my  friends  on  the  Committee 
on  the  Budget  might  want  to  chal- 
lenge them.  They  are  all  legitimate, 
every  one  of  them.  $1.2  billion.  That 
has  OMB  very  disturbed,  because  that 
pushes  up  our  outlays  for  next  year.  It 
pushes  up  their  problems  for  next 
year.  And,  of  course,  we  like  to  create 
problems  for  them. 

If  we  dropped  that  $1.2  billion,  we 
wotild  have  to  cut  some  $2.5  billion  to 
$3  billion  in  budget  authority.  That 
would  mean  an  8  percent  cut. 

I  want  to  tell  those  Members  who 
are  saying.  "Gee.  you  guys  are  doing 
something  here,"  that  without  us 
doing  these  "somethings,"  we  would  be 
looking  at  a  bill  that,  on  the  average, 
would  be  8  percent  less  in  every  ac- 
count, and  there  are  very  few  of  the 
Members  who  would  vote  for  final  pas- 
sage of  that  kind  of  a  bill. 

I  hope  the  Members  understand 
that,  and  I  hope  they  will  support  the 
committee  on  that  basis. 

Mr.  PRICE.  Mr.  Speaker,  I  rise  today  to  sup- 
port the  HUD.  VA,  and  independent  agencies 
conference  report  and  its  proposed  changes 
in  the  mortgage  limits  for  FHA-insured  k>ans. 

The  changed  limits  will  help  promote  home- 
ownership  in  this  country.  The  1980's  have 
seen  a  decline  in  homeownersfiip  rates  for  ttie 
first  time  in  40  years.  While  the  percentage  of 
decline  seems  small — from  65.6  percent  of 
househohJs  as  homeowners  to  63.8  percent— 
this  still  means  that  nearty  2  millk>n  fewer  fam- 
ilies own  homes  today  than  wouM  have,  had 
the  prior  rate  been  sustained.  The  decline  in 
homeownership  among  younger  househokJs 
t\as  tiecome  particularly  acute:  A  dedirte  of 
7.4  percent  from  homeowners  age  25  to  29 
years  old— from  43.3  to  35.9  percent— and  a 
decline  of  7.9  percent  for  ttKtse  30  to  34 
years  oW— from  61 .1  to  53.2  percent 

One  reason  for  this  decUne  is  ttiat  moder- 
ate-income families  in  high  cost  areas  have 
been  unable  to  use  the  FHA  Program.  By 
changing  ttie  FHA  limits  we  alk>w  more  poterv 
tial  homebuyers  in  tt)ese  areas  to  have 
access  to  Vne  FHA  Mortgage  lnsurarK»  Pro- 
gram. This  is  important  t>ecause  FHA  substarv 
tially  lowers  the  upfront  cost  of  purchasir>g  a 
horne.  Raising  the  FHA  limits  is  ttie  only  way 
that  families  in  these  areas  can  get  enough 
cash  to  qualify  for  a  home  mortgage.  And  it  is 
not  just  California  and  ttie  ^kxtheast  wtiere 
this  is  true.  Increasingly,  ttie  FHA  limits  are  in- 
sufficient for  places  in  the  South  like  Raleigh 
and  Memphis. 

It  is  simply  inequitable  ttiat  people  are 
denied  ttie  use  of  FHA  insurance  because  of 
kx^tkxi.  I  have  two  major  counties  in  my  dis- 
trict. Wake  and  Orange  Counties,  wtiere  mod- 
erate-income people  are  unat)ie  to  use  ttie 
FHA  Program  to  buy  a  median  priced  home. 
This  Is  a  pobcy  that  must  be  ctianged  and  we 
can  take  the  first  steps  toward  ttiat  end  today. 

I  believe  it  is  also  critical  to  set  ttie  record 
straight  on  ttie  financial  condition  of  ttie  FHA 
single  family  insurance  fund.  Ttiis  fund,  de- 
spite some  recent  kwses,  continues  to  be 
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se»f-sustajn«ng  with  equrty  of  $1.8  billion. 
There  are  other  FHA  insurance  funds  that 
have  a  deficit  but  the  single  family  insurance 
fund  is  not  one  of  them. 

However,  I  am  not  satisfied  with  this  situa- 
tion. We  must  take  steps  to  ensure  the  future 
financial  stability  of  FHA  which  has  helped  15 
million  American  families,  mainly  families 
buying  their  first  home. 

One  important  initiative  for  tfie  fiscal  sound- 
ness of  ttie  FHA  fund  is  to  enact  the  series  of 
financial  controls  and  management  changes 
recommended  by  the  General  Accounting 
Office.  We  do  need  regular  audits.  We  do 
need  more  and  better  staff.  We  do  need  to 
appoint  a  comptroller  for  FHA.  And  I  will  sup- 
port these  cfianges  wfien  they  come  before 
ttie  House  Banking  Committee. 

But  anotfier  important  safety  arid  sound- 
ness initiative  is  to  pass  an  increase  in  the 
FHA  mortgage  limits.  As  a  GAO  report  ac- 
knowledged earlier  this  year  FHA  has  sus- 
tained k>sses  because  the  mortgage  limits 
have  kept  it  out  of  markets  where  the  local 
economy  and  the  real  estate  market  are 
robust  and  strong. 

In  addition,  unlike  the  private  mortgage  in- 
surers, FHA  has  stayed  in  areas  where  real 
estate  markets  are  weak.  This  has  resulted  In 
a  situation  where  55  percent  of  the  defaults 
on  FHA  single-family  noortgages  in  recent 
years  came  from  energy  patch  States  in  the 
Southwest  and  Rocky  Mountain  regions. 

This  combinatkjn  Is  a  deadly  threat  that  we 
must  address.  One  way  to  solve  this  problem 
would  be  to  shut  down  FHA's  operations  in 
the  oil  patch  when  defaults  increase.  Howev- 
er, while  this  has  perhaps  been  a  prudent  de- 
cision for  the  private  insurers,  it  is  certainly 
not  an  appropriate  action  for  a  Federal 
agency  created  by  Congress  to  provide  stabili- 
ty to  the  Nation's  housing  finance  system. 

Instead,  a  better  way  Is  to  make  certain  that 
FHA  has  a  better  and  more  stable  mix  of 
kans  in  its  portfolk).  By  raising  the  limits,  we 
help  FHA  insurance  become  available  in 
stronger  real  estate  markets.  There  areas  are 
less  likely  to  have  significant  defaults  and 
ttierefore  a  better  risk  for  the  Federal  Govern- 
ment and  the  FHA  fund. 

Of  course,  it  wouki  be  better  to  make  this 
char>9e  on  an  omnibus  housing  authorization 
bill.  But  the  opportunity  to  improve  the  safety 
and  soundness  of  the  program  and  to  help 
moderate-income  homebuyers  is  upon  us 
today.  We  shouW  seize  it.  I  urge  my  col- 
leagues to  support  this  conference  report. 

Mr.  Speaker.  I  yield  back  the  bal- 
ance of  my  time,  and  I  move  the  previ- 
ous question  on  the  motion. 
The  previous  question  was  ordered. 
The  SPEAKER  pro  tempore  (Mr. 
McCloskey).  The  question  is  on  the 
motion  offered  by  the  gentleman  from 
Michigan  [Mr.  Traxler]. 

The  question  was  taken;  and  the 
Speaker  pro  tempore  announced  that 
the  ayes  appeared  to  have  it. 

Mr.  PRENZEL.  Mr.  Speaker,  I  object 
to  the  vote  on  the  ground  that  a 
quorum  is  not  present  and  make  the 
point  of  order  that  a  quorum  is  not 
present. 

The  SPEAKER  pro  tempore.  Evi- 
dently a  quorum  is  not  present. 


The  Sergeant  at  Arms  will  notify 
absent  Members. 

The  vote   was  taken  by  electronic 
device,  and  there  were— yeas  325.  nays 
92.  not  voting  16.  as  follows: 
[Roll  No.  308] 
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YEAS— 325 


Akaka 
Alexander 
Anderson 
Andrews 
Annunzio 
Applegate 
Archer 
Armey 
Aspln 
Atkins 
AuCotn 
Ballenger 
Bartlett 
Barton 
Bateman 
Bates 
Beilenson 
Bennett 
Bentley 
Bereuter 
Berman 
Bevill 
Bilbray 
Bilirakis 
Bliley 
Boehlert 
Boggs 
Bonior 
Borski 
Boucher 
Boxer 
Brennan 
Broomfield 
Browder 
Brown  <CA) 
Bryant 
Buechner 
Bunning 
Burton 
Bustamante 
Byron 
Callahan 
CampbeU  (CA) 
Campt)eU  (CO) 
Cardln 
Can- 
Chapman 
Clarke 
Clay 
Clement 
Coble 

Coleman  (MO) 
Coleman  (TX) 
Collins 
Condlt 
Conte 
Costelio 
Coughlin 
Cox 
Coyne 
Craig 
Darden 
Davis 
DeFazio 
DeLay 
Dellums 
Derrick 
DeWine 
Dickinson 
Dicks 
Dixon 
Donnelly 
Doman  (CA) 
Douglas 
Downey 
Durbin 
Dwyer 
Dynially 
Dyson 
Early 
Eckart 

Edwards  (CA) 
Edwards  (OK) 
Emerson 
English 
Espy 


Fascell 

Pawell 

Fazio 

Feighan 

Fields 

Fish 

Plippo 

FoglletU 

Ford  (MI) 

Ford  (TN) 

Frost 

Gallegly 

GaUo 

Gaydos 

Gejdenson 

CJeren 

Gibbons         i 

Gillmor 

Oilman 

Gingrich 

Glickman 

Gordon 

Goss 

Grandy 

Gray 

Green 

Ouarini 

Hall  (OH) 

Hall  (TX) 

Hamilton 

Harris 

Hastert 

Hatcher 

Hawkins 

Hayes  (ID 

Hayes  (LA) 

Hefley 

Hefner 

Herger 

Hertel 

H<x:hbrueckner 

Holloway 

HopkJns 

Horton 

Hoyer 

Hubbard 

Huckaby 

Hughes 

Hunter 

Hutto 

Hyde 

Inhofe 

Ireland 

James 

Jenkins 

Johnson  (CT) 

Jones  (GA) 

Jones  (NO 

Jontz 

Kastenmeier 

Kennelly 

Kildee 

Kolbe 

Kostmayer 

Kyi 

Lagomarsino 

Lancaster 

Lantos 

Laughlln 

Leath(TX) 

Lehman  (FL) 

Lent 

Levlne  (CA) 

Lewis  (CA) 

Lewis  (FL) 

Lewis  (GA) 

Lightfoot 

Livingston 

Lloyd 

Long 

Lowery  (CA) 

Lowey  (NY) 

Luken,  Thomas 

liUkens,  Donald 

Machtley 

Madigan 


Man  ton 

Markey 

Martin  (XL) 

Martinez 

Matsui 

Mavroules 

Ma^li 

McCloekey 

McCollum 

McCrery 

McCurdy 

McDade 

McEwen 

McGrath 

McHugh 

McMillan  (NO 

Meyers 

MiUer  (OH) 

Miller  (WA) 

MineU 

Moakley 

MoUohan 

Montgomery 

Moorhead 

Morella 

Morrison  (CT) 

Morrison  (WA) 

Mrazek 

Murphy 

Murtha 

Myers 

Nagle 

Natcher 

Nelson 

Nielson 

Nowak 

Obey 

Ortiz 

Owens  (NY) 

Oxley 

Pallone 

Parker 

Parris 

Pashayan 

Paxon 

Payne  (NJ) 

Payne  (VA) 

Penny 

Perkins 

Pickle 

Porter 

Poshard 

Price 

Pursell 

Rahall 

Rangel 

Ravenel 

Ray 

Regula 

Rhodes 

Richardson 

Ridge 

Rinaldo 

Roe 

Rogers 

Rohrabacher 

Ro6-Lehtinen 

Rose 

Rostenkowslii 

Roukema 

Rowland  (CTF) 

Rowland  (GA) 

Roybal 

Sabo 

Saiki 

Sangmeister 

Sarpalius 

Savage 

Sawyer 

Saxton 

Schaefer 

Scheuer 

Schilf 

Schneider 

Schuette 

Schulze 


Sensenbrenner 
Sharp 
Shuster 
Sikorski 
Sisisky 
Skaggs 
Skeen 
Skelton 
Slattery 
Slaughter  (VA) 
Smith  (FL) 
Smith  (LA) 
Smith  (NE) 
Smith  (NJ) 
Smith  (VT) 
Smith,  Robert 

(OR) 
Solans 
Solomon 
Spence 
Spratt 
Stalllngs 
Stangeland 


Anthony 

Baker 

Barnard 

Bosco 

Brown  (CO) 

Bruce 

Carper 

Chandler 

Cllnger 

Combest 

Conyers 

Cooper 

Crane 

Crockett 

Dannemeyer 

Dingell 

Dorgan  (ND) 

Dreier 

Duncan 

Erdreich 

Evans 

Flake 

Prank 

Frenzel 

Gekas 

Gephardt 

Gonzalez 

Goodling 

Gradison 

Grant 

Gunderson 

Hammerschmidt 


Steams 

Stenholm 

Stokes 

Studds 

Stump 

Sundquist 

Swift 

Synar 

Tallon 

Tanner 

Tauke 

Tauzin 

Taylor 

Thomas  (CA) 

Thomas  (GA) 

Thomas  (WY) 

Torres 

Torrlcelli 

Traficant 

Traxler 

Unsoeld 

Upton 

Valentine 

NAYS— 92 

Hancock 

Hansen 

Henry 

Hiler 

Hoagland 

Houghton 

Jacobs 

Johnson  (SD) 

Johnston 

Kanjorski 

Kasich 

Kennedy 

Kleczka 

Kolter 

LaFalce 

Leach  (lA) 

Lehman  (CA) 

Levin  (MI) 

Upinski 

Marlenee 

McCandless 

McDermott 

McMillen  (MD) 

McNulty 

Mfume 

Michel 

Miller  (CA) 

Moody 

Neal  (MA) 

Neal  (NO 

Oakar 

Oberstar 


Vander  Jagt 

Viodceky 

Volkmer 

Vucanovich 

Walgren 

Walsh 

Watkins 

Waxman 

Weber 

Weiss 

Weldon 

Wheat 

Whitten 

WiUiams 

Wilson 

Wise 

Wolf 

Wolpe 

Wyden 

Yates 

Young  (AK) 

Young  (FL) 


Olin 

Packard 

Panetta 

Patterson 

Pease 

Pelosl 

Petri 

Pickett 

QulUen 

Ritter 

Roberts 

Robinson 

Roth 

Russo 

Schroeder 

Schumer 

Shaw 

Shays 

Shumway 

Smith,  Denny 

(OR) 
Smith,  Robert 

(NH) 
Snowe 
Staggers 
Stark 
Vento 
Walker 
Whittaker 
Wylie 


NOT  VOTING— 16 


Ackerman 

Br(x>ks 

Courter 

de  la  Garza 

Bngel 

Plorio 


Garcia 
Kaptur 
Martin  (NY) 
MoUnari 
Owens  (UT) 
Slaughter  (NY) 
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Smith  (TX) 
Towns 
Udall 
Yatron 


The  Clerk  annoimced  the  following 
pair: 

On  this  vote: 

Mr.  Courter  for.  with  Ms.  Kaptur  against. 

Messrs.  CRANE.  PANETTA, 
DORGAN  of  North  Dakota,  and 
GRANT  changed  their  vote  from 
"yea"  to  "nay." 

Mrs.  SAIKI.  Mrs.  VUCANOVICH, 
Mrs.  SMITH  of  Nebraska,  and  Messrs. 
CONDIT,  MILLER  of  Ohio,  ARMEY, 
and  DONALD  E.  "BUZ"  LUKENS 
changed  their  vote  from  "nay"  to 
"yea." 

So  the  motion  was  agreed  to. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 

PERSONAL  EXPLANATION 

Mr.  McNULTY.  Mr.  Speaker,  I  would  like  to 
insert  for  clarification  in  the  Record  that  I  in- 
tended to  and  believed  I  had  in  fact  voted 
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"yea,"  in  tfie  affirmative  for  Roll  Call  Vote  No. 
308,  not  "nay"  as  recorded  in  the  Congres- 
sional RE(X)RD. 

The  SPEAKER  pro  tempore  (Mr.  McClos- 
key). The  Clerk  will  designate  tfie  next 
amendment  in  disagreement. 
The  text  of  the  amendment  is  as  follows: 
Senate  amendment  No.  37:  Page  23,  line 
13,  strike  out  "$75,000,000  and  Insert: 
"$64,600,000". 

MOTION  OFFERED  BY  MR.  TRAXLER 

Mr.    TRAXLER.    Mr.    Speaker,    I    offer   a 
motkjn. 
Tfie  Clerk  read  as  follows: 

Mr.  Traxler  moves  that  the  house  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  37,  and  concur  therein 
with  an  amendment,  as  follows:  In  lieu  of 
the  sum  proix>sed  by  said  amendment, 
insert  the  following:  "$93,400,000". 

The  SPEAKER  pro  tempore.  The  gentleman 
from  Mk:higan  [Mr.  Traxler]  will  be  recog- 
nized for  30  minutes,  and  the  gentleman  from 
New  York  [Mr.  Green]  will  be  recognized  for 
30  minutes. 

For  what  purpose  does  the  gentleman  from 
Texas  rise?    

Mr.  BARTLETT.  Mr.  Speaker,  I  rise  in  oppo- 
sition to  the  amendment  and  request  the  con- 
trol of  20  minutes  of  the  time  as  per  tfie 
House  rules. 

The  SPEAKER  pro  tempore.  Is  tfie  gentle- 
man from  New  York  [Mr.  Green]  opposed  to 
the  motion? 

Mr.  GREEN.  I  am  not,  Mr.  Speaker,  no. 

Tfie  SPEAKER  pro  tempore.  The  gentleman 
from  Micfiigan  [Mr.  Traxler]  will  be  recog- 
nized for  20  minutes,  tfie  gentleman  from  New 
Yort(  [Mr.  Green]  will  be  recognized  for  20 
minutes,  and  the  gentleman  from  Texas  [Mr. 
Bartlett]  will  be  recognized  for  20  minutes. 

(By  unanimous  consent,  Mr.  Trax- 
ler was  allowed  to  speak  out  of  order.) 

Mr.  TRAXLER.  Mr.  Speaker.  I  yield 
to  the  distinguished  gentleman  from 
Wisconsin  [Mr.  Obey]  for  the  purpose 
of  a  colloquy. 

Mr.  OBEY.  I  thank  the  gentleman 
for  yielding. 

Mr.  Speaker,  you  may  be  aware  that 
the  EPA.  the  Pish  and  Wildlife  Serv- 
ice, and  the  Army  Corps  have  been 
working  together  in  the  permitting 
process  for  a  project  to  develop  a  Wal- 
Mart  shopping  complex  in  Superior. 
WI. 

We  understand  that  the  EPA  has 
some  reservations  with  regard  to  this 
project,  and  is  in  the  process  of  review- 
ing additional  data  provided  by  the 
city  and  the  developer.  However,  it  is 
imperative  that  the  EPA  act  on  this 
and  make  a  decision  within  7  working 
days  because  the  impending  frost  will 
terminate  northern  Wisconsin's  con- 
struction season. 

Mr.  Speaker,  would  you  join  me  in 
assuring  that  the  EPA  expedite  this 
permitting  process  and  make  a  deci- 
sion within  7  working  days? 

Mr.  TRAXLER.  Let  me  assure  the 
gentleman  from  Wisconsin,  Mr.  Speak- 
er, that  we  understand  the  importance 
of  this  project  to  his  district  and  com- 
munity, and  we  will  do  all  we  can  to 


assist  the  gentleman  in  expediting  the 
permitting  process. 

Mr.  OBEY.  I  thank  the  gentleman. 

The  SPEAKER  pro  tempore.  The 
Chair  recognizes  the  gentleman  from 
Michigan  [Mr.  Traxler]. 

Mr.  TRAXLER.  Mr.  Speaker,  I  re- 
serve the  balance  of  my  time. 

The  SPEAKER  pro  tempore.  Does 
the  gentleman  from  New  York  wish  to 
yield  time? 

Mr.  GREEN.  Not  at  this  time,  Mr. 
Speaker. 

Mr.  Speaker,  it  would  be  appropriate 
under  the  circimistances  if  the  gentle- 
man from  Texas  [Mr.  Bartlbtt]  would 
proceed  so  that  the  Members  will 
know  what  this  is  all  about. 

The  SPEAKER  pro  tempore.  The 
Chair  recognizes  the  gentleman  from 
Texas  [Mr.  Bartlett]. 

Mr.  BARTLETT.  Mr.  Speaker.  I 
yield  myself  5  minutes. 

D  1710 

Mr.  Speaker,  I  would  propose  and 
ask  the  House  to  defeat  amendment 
No.  37  of  the  conference  report  which 
is  listed  in  the  Record  language.  I 
would  note  that  amendment  No.  37 
consists  of  the  delineation  of  41  spe- 
cial interest  projects  that  have  been 
designated  by  the  committee,  to  desig- 
nate the  expenditure  of  $43  million  in 
funds,  $43  million  that  is  taken  direct- 
ly from  the  formula  grant  that  would 
otherwise  go  to  cities  and  towns  imder 
community  development  block  grants. 
Twenty  of  them  were  asked  by  the 
Senate,  6  by  the  House,  and  15  were 
asked  for  neither  by  the  House  nor  by 
the  Senate.  Indeed,  30  of  these  41 
have  never  even  been  applied  for  to 
HUD  with  any  kind  of  an  application 
process. 

I  wiU  then,  upon  the  defeat  of 
amendment  No.  37,  I  will  then  make  a 
motion  to  restore  the  discretionary 
funding  to  the  $50  million  that  is  pro- 
vided for  in  currently  authorized  sec- 
tion 107.  That  $50  million  represents 
the  balance  of  this  account,  once  we 
take  out  the  special  interest  fimd.  I 
would  note  that  that  discretionary 
fund  is  based  on  that  $50  million,  is 
based  on  last  year's  expenditures  as 
funded  in  fiscal  year  1989  for  Indian 
reservations.  CDBG.  Trust  Territory 
CDBG,  technical  assistance,  work 
study,  and  $3  million  in  special 
projects.  Indeed,  the  balance,  then, 
would  go  to  community  development 
block  grants. 

Mr.  Speaker,  the  men  and  women  of 
the  conference  conmiittee  report  are 
honorable  men  and  women.  They 
have,  indeed,  worked  hard  on  this  con- 
ference report.  However,  the  41  special 
projects  which  are  being  proposed  are 
not  an  honorable  exercise  in  legisla- 
tion. Indeed,  these  41  special  projects 
would  perpetuate  a  system  of  grants, 
based  on  who  a  person  knows,  not 
based  on  what  is  needed. 


The  system  of  special  interest  grants 
is  called  si>ecial  interests,  it  is  called 
business  as  usual,  sometimes  it  is 
called  pork  barrel,  but  during  the  last 
10  months  of  the  HUD  hearings  it  has 
been  called  by  one  name,  and  that  one 
name  is  "scandal."  The  Committee  on 
Government  Operations  of  Congress 
has  revealed  scandal  in  the  last  10 
months.  To  adopt  amendment  No.  37 
would  be  to  adopt  and  make  Congress 
a  partner  in  continuing  that  sc&ndaL 
Indeed,  it  would  start  a  whole  new  set 
of  scandals,  this  time  with  the  impri- 
matur of  the  House  of  Representa- 
tives. 

Mr.  Speaker,  there  are  several  points 
about  that.  Funding  under  community 
development  block  grants  ought  to  go 
to  low-income  families.  That  is  what 
the  law  provides.  The  law  of  the  com- 
miuiity  development  block  grants  pro- 
vides that  those  funds  would  be  used 
with  maximum  feasible  priority  to  ac- 
tivities which  will  benefit  low-  and 
moderate-income  families.  Those  are 
the  words  of  the  law.  Yet.  these  41 
special  interest  grants  that  are  provid- 
ed in  amendment  No.  37  will  go  to 
such  expenditures  as  a  collapsing  utili- 
ty tunnel  in  Salisbury,  NC;  a  library 
and  recreation  center  in  Mn/rUnn^ 
Island.  MI:  a  regional  education  center 
in  Otsego  County.  MI:  the  site  clear- 
ance of  Ottumwa,  LA:  a  Newark,  NJ, 
performing  arts  center. 

These  grants  have  something  in 
common.  What  do  they  have  in 
common?  They  do  not  help  low- 
income  families.  Community  develop- 
ment block  grant  money  ought  to  be 
spent  to  help  low-income  residents  of 
our  Nation's  cities  and  towns. 

The  other  things  the  grants  have  in 
common  is  none  of  the  grants  has 
gone  through  any  competitive  bid 
process.  That  is  how  HUD  got  itself 
into  a  scandal  in  the  first  place.  Hear- 
ing after  hearing  in  the  Committee  on 
Government  Operations  have  demon- 
strated favoritism  at  HUD. 

The  fact  is  that  these  projects- 
some  good,  some  bad— have  not  gone 
through  any  kind  of  sunshine  or  dis- 
closure or  any  kind  of  competitive 
system.  So  by  adopting  and  funding 
these  projects  without  any  kind  of 
hearing,  without  any  competitive  bid, 
without  any  allocation  of  time  or  re- 
sources into  determining  whether  they 
are  good  or  bad,  we  would  perpetuate 
this  system  of  favoritism  and  insider 
abuse  that  has  occurred  over  the  last 
several  years. 

Some  of  the  grants  have  nice  titles, 
but  the  fact  is  that  some  of  them  are 
allocated  to  homeless  shelters,  but 
east  Los  Angeles  could  use  a  homeless 
shelter.  The  South  Side  of  Chicago 
could  use  a  shelter  for  battered 
women,  and  ought  to  have  a  right  to 
compete.  A  rehabilitation  center  coiild 
be  built  in  Harlingen,  TX,  or  a  transi- 
tion center  for  individuals   who  are 
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handicapped  could  be  built  In  San  An- 
tonio. Other  cities  ought  to  have  the 
right  to  bid  for  this  funding. 

In  conclusion,  a  vote  for  amendment 
37  is  a  vote  against  reform.  It  is  a  vote 
to  continue  the  scandal  at  HUD.  We 
ought  to  this  year  in  the  Congress  end 
it.  on  this  bill  at  this  time,  and  be 
voting  to  clean  up  HUD,  to  stop  the 
scandal,  and  not  to  continue  or  to  Join 
in  the  scandal  at  HUD  currently.  Vote 
against  amendment  No.  37.  Vote  to 
clean  up  the  scandal.  Vote  for  reform. 
Mr.  OREEN.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

I  find  it  beyond  the  pale  for  the  gen- 
tleman from  Texas  [Mr.  Bartlett]  to 
suggest  that  this  motion  is  in  any  way 
related  to  the  scandal  at  HUD.  Our 
committee  addressed  the  scandal  at 
HUD  in  a  number  of  ways.  We  tempo- 
rarily halted  the  funding  for  the  mod- 
erate rehab  program,  which,  indeed, 
has  been  where  the  kinds  of  scandal 
described  by  the  gentleman  from 
Texas  have  arisen,  not  in  the  CDBG 
Program.  We  provided  extra  staffing 
for  HUD  so  that  it  could  manage  its 
programs  better  than  they've  managed 
in  the  past. 

Again,  these  are  not  the  kinds  of 
projects  where  we  have  had  troubles 
at  HUD.  I  think  it  is  wrong  to  describe 
these  p<>oJect8  as  scandals.  They  are  no 
such  thing.  The  fact  of  the  matter  Ls 
that  Members  in  their  districts  have 
special  problems.  Sometimes  they  fit 
neatly  within  a  statutory  scheme,  and 
we  can  go  the  regular  route,  and  the 
money  can  be  provided  in  the  ordinary 
course.  However,  sometimes  the  prob- 
lem cannot  be  dealt  with  in  that  fash- 
ion, or  there  is  an  emergency,  or  there 
are  time  limits,  and  there  is  a  need  to 
deal  with  the  problem,  and  so  the  Con- 
gress chooses  to  address  the  problem 
directly. 

I  think  it  is  Interesting  that  the  gen- 
tleman from  Texas  only  zeroes  in  on 
projects  in  HUD  and  not  on  other 
projects,  because,  of  course,  the  sub- 
committee deals  with  other  agencies. 
In  addition  to  designate  projects  in 
HUD  which  the  gentleman  from 
Texas  described,  we  have  designated 
projects  relating  to  the  Environmental 
Protection  Agency,  and  we  have  desig- 
nated projects  in  here  dealing  with  the 
Federal  Emergency  Management 
Agency.  We  have  designated  projects 
in  here  dealing  with  the  Department 
of  Veterans  Affairs.  In  fact,  one  of 
those  designated  projects  dealing  with 
the  Department  of  Veterans  Affairs  is 
one  the  gentleman  from  Texas  [Mr. 
Bartlett]  specifically  asked  our  sub- 
committee to  include  in  this  bill,  and 
that  is  the  designated  earmarking  of 
$300,000  for  an  environmental  impact 
statement  on  a  new  veterans'  cemetery 
in  the  Dallas-Port  Worth  area. 

D  1720 

Mr.  Speaker,  I  guess  all  that  proves 
is  that,  if  a  project  is  in  a  Member's 


district,  it  is  a  vitally  needed  project. 
But.  if  it  is  in  another  Member's  dis- 
trict, then  it  is  pork.  I  think  that  the 
subcommittee  has  tried  to  deal  fairly 
with  Members  who  have  problems  in 
their  districts,  whether  they  were 
HUD-type  problems,  or  envlronmen- 
tal-t3T3e  problems,  or  problems  dealing 
with  growing  veterans  populations, 
whatever  they  may  be.  I  think  that  if 
my  colleagues  look  through  the 
projects,  both  the  HUD  projects  and 
the  other  projects,  they  will  see  they 
are  distributed  broadly  nationally,  and 
they  are  distributed  broadly  among 
Members  of  this  House. 

So,  Mr.  Speaker,  I  do  not  think  we 
have  done  anything  unfair,  let  alone 
scandalous,  in  what  we  have  done 
here.  As  always,  we  have  tried  to  ad- 
dress the  problems  that  Members 
bring  to  us  to  the  exteht  that  we  can 
squeeze  out  some  funds  to  do  so. 

Mr.  BARTLETT.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  GREEN.  Mr.  Speaker,  the  gen- 
tleman from  Texas  [Mr.  Bahtlett] 
has  his  own  time. 

I  should  say  that  many  of  these  are 
low-income  projects.  There  is  a  low- 
income  housing  demonstration  project 
in  Chattanooga  and  money  for  a  shel- 
ter there.  There  are  projects  for  deal- 
ing with  problems  in  public  housing  in 
various  areas  like  Cleveland  dealing 
with  the  Cuyahoga  Metropolitan 
Housing  Authority  and  its  drug  prob- 
lem and  on  and  on.  There  is  transi- 
tional housing  in  Lawrence.  MA. 

Mr.  Speaker.  I  remind  the  Members 
that  the  Community  Development 
Block  Grant  Program  is  not  limited  to 
projects  for  low-  and  moderate-income 
households.  It  is  required.  I  think,  at 
the  present  time— the  Committee  on 
Banking,  Finance  and  Urban  Affairs 
keeps  changing  the  percentage  over 
the  years— that  60  percent  of  the 
money  be  for  the  benefit  of  the  low- 
and  moderate-income  households,  and 
we  have  certainly  recognized  that  in 
trying  to  put  together  these  projects, 
although  that  requirement  applies  to 
the  total  community  development 
block  grant  account  and  not  to  each 
project.  However,  the  CDBG  statute 
also  recognizes  that  communities  are 
going  to  have  other  community  devel- 
opment needs,  special  community  de- 
velopment needs  I  believe  is  the  lan- 
guage of  the  statute,  and  the  need  to 
deal  with  slums  and  blight.  Those,  too, 
are  permitted  objectives  under  the 
community  development  block  grant 
program. 

So,  Mr.  Speaker,  I  think  that  we 
have  tried  to  deal  with  Members'  prob- 
lems in  a  responsible  way,  just  as  we 
dealt  with  the  problems  of  the  gentle- 
man from  Texas  regarding  expediting 
the  long  work  involved  in  getting  a 
veterans'  cemetery.  We  gave  him  the 
money  to  speed  up  the  process  by  per- 
mitting the  VA  to  do  the  environmen- 
tal impact  statement  this  year.  I  do 


not  think  it  is  scandalous  that  we  did 
that,  and  I  do  not  think  it  is  scandal- 
ous that  the  gentleman  from  Texas 
asked  us  to  do  that.  I  think  he  should 
show  the  same  respect  for  problems  of 
other  Members  that  we  showed  for  his 
problem. 

Mr.  TRAXLER.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  later  on  I  will  discuss 
other  aspects  of  the  gentleman's 
amendment,  but  at  this  point  let  me 
talk  about  reforms.  And  also  let  me 
say  that  the  gentleman,  by  bringing 
forth  his  amendment,  gives  this  body 
a  great  opportunity  to  discuss  HUD 
and  some  of  the  things  going  on  there. 
So  I  welcome  this  opportunity  and 
this  chance  to  advise  my  colleagues. 

Mr.  Speaker,  I  think  some  very  im- 
portant matters  are  contained  in  this 
conference  report,  matters  that  every 
one  of  my  colleagues  can  be  very 
proud  of  because  they  were  part  of 
them.  These  matters  were  in  the  bill 
when  it  was  before  the  House  several 
months  ago.  They  are  still  in  this  con- 
ference report. 

Let  me  teU  my  colleagues  what  they 
do.  There  has  been  a  lot  of  talk  about 
HUD'S  problems  and  changes  that 
may  be  necessary,  but  let  me  summa- 
rize for  my  colleagues  what  this  con- 
ference report  does  in  terms  of  HUD 
reforms. 

First  and  foremost,  this  conference 
agreement  adds  900  staff-years  above 
the  budget  request  for  new  personnel 
And  let  me  tell  my  colleagues  further- 
more that  the  Secretary  specifically 
asked  for  them,  and  we  are  cooperat- 
ing with  him.  But  my  colleagues  also 
have  to  know  that  we  have  yet  to  see 
from  this  administration  a  budget 
amendment  that  will  request  the 
fimds  for  additional  HUD  staff.  But 
we  are  dong  it  anyhow  because  it  is 
the  right  thing  to  do.  This  appropria- 
tion bill  provides  the  additional  funds 
for  these  positions— basically  in  the 
housing  programs,  where  the  problems 
have  been. 

Second.  Mr.  Speaker,  we  provide  an 
increase  of  7  percent  for  the  HUD  in- 
spector general  above  last  year,  and  we 
hope  that  he  can  be  even  more  effec- 
tive. We  owe  the  inspector  general  a 
deep  debt  of  gratitude  because  it  was 
through  his  reports  that  the  whole  in- 
fluence peddlhig  problem  began  to 
surface.  The  IG's  are  very  professional 
throughout  the  various  agencies,  and 
they  have  done  a  fine  job.  They  de- 
serve our  continued  support.  They  are 
a  creature  of  the  Congress;  let  us  not 
forget  that. 

Third,  get  this  one  now.  we  zero,  ab- 
solutely not  a  nickel,  new  fimding  for 
the  section  8  moderate  rehabilitation 
program  which  is  a  primary  subject  of 
the  scandals.  We  ban  the  use  of  con- 
sultants and  require  remaining  prior- 
year  funds  be  targeted  to  poor  commu- 
nities. 
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Fourth,  we  take  care  of  the  serious 
problems  with  expiring  subsidies  con- 
tracts. We  set  up  a  separate  appropria- 
tions accoimt  to  make  HUD  more  ac- 
countable. We  require  data  manage- 
ment improvements  within  30  days 
after  passage  of  this  conference 
report. 

Fifth,  we  address  the  problems  in 
the  loan  management  set-aside  pro- 
gram. We  direct  HUD  to  Implement 
the  inspector  general's  recommenda- 
tions and  to  report  to  the  committees 
on  how  they  implement  these  reforms. 

Sixth,  we  require  a  report  from  HUD 
on  the  subject  of  amendment  funds 
which  HUD  has  doubled  over  the  last 
4  years  and  used  in  1989  in  direct  vio- 
lation of  established  reprogramming 
procedures.  We  are  going  to  keep  them 
honest,  and  that  will  be  tough. 

Seventh,  we  also  address  the  prob- 
lem  in  the  rehabilitation  loan  program 
of  HUD  dmnping  loans  at  the  end  of 
the  year.  We  require  notification  of 
loans  made  over  $1  million  and  prohib- 
it end-of-the-year  dumping  by  HUD. 

Finally.  Mr.  Speaker,  we  take  care  of 
serious  weaknesses  in  HUD's  manage- 
ment organization.  We  require  a  shift 
in  the  Senior  Executive  Service  to  in- 
crease the  number  of  career  profes- 
sional employees— no  more  political 
hacks  as  assistants  and  deputy  assist- 
ant secretaries  in  the  numbers  that  we 
have  seen  in  the  last  8  or  9  years.  That 
tuts  been  one  of  the  problems  at  HUD, 
people  who  are  not  concerned  with  or 
dedicated  to  housing.  They  are  people 
who  are  concerned  with  their  own 
profit  and  lining  their  own  pockets. 
They  do  not  care  about  the  agency. 
They  do  not  care  about  America's 
poor.  They  care  at>out  their  bottom 
line,  and  we  stop  that  nonsense  by 
taking  "hacks"  out  of  those  positions 
and  putting  dedicated  career  people  in 
them.  There  is  no  reason  for  HUD  to 
have  25  percent  political  SES  employ- 
ees when  the  government-wide  ceiling 
is  only  10  percent. 

Mr.  Speaker,  we  can  all  beat  our 
chests  on  these  reforms.  Every  one  of 
my  colleagues  deserves  credit  for  this. 
They  voted  for  it.  They  have  been  sup- 
portive of  it.  That  is  what  we  have 
been  doing  in  this  conference  report. 
That  is  what  reform  is  about.  That  is 
what  we  tried  to  do. 

Mr.  Speaker.  I  will  have  more  specif- 
ics on  the  gentleman's  amendment  in 
my  next  round,  but  I  encourage  my 
colleagues  to  support  the  committee 
on  this  matter. 

Mr.  Speaker.  I  reserve  the  balance  of 
my  time.  

Mr.  BARTLETT.  Mr.  Speaker.  I 
yield  myself  30  seconds. 

Mr.  Speaker,  two  points.  First  on  the 
consultant  point,  I  cannot  find  where 
the  committee  abolished  consultants, 
but  they  did  abolish  consultants  for 
these  41  projects.  Every  one  of  these 
41  projects  may  weU  have  consultants 
paid  for  in  these  projects  because  we 
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do  not  have  any  list  of  specifications 
as  to  what  is  in  the  projects.  They 
have  not  even  had  applications  filed. 

Second,  the  point  about  the  VA 
cemeteries.  The  fact  is  there  is  no 
community  development  block  grant 
formula  funding  for  VA  cemeteries. 
The  only  mechanism  that  is  available 
to  Congress  to  fund  those  cemeteries 
is  through  a  discretionary  grant,  as  is 
provided. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time.  

Mr.  GREEN.  Mr.  Speaker.  I  yield  3 
minutes  to  the  gentleman  from  Cali- 
fornia [Mr.  Lewis]. 

Mr.  LEWIS  of  California.  Mr.  Speak- 
er. I  do  not  pretend  to  come  before  my 
colleagues  today  to  speak  with  exper- 
tise about  each  and  every  one  of  these 
41  projects.  But  I  am  a  bit  disconcert- 
ed by  my  colleague  from  Texas  sug- 
gesting that  any  project  that  may  be 
50  miles  away  from  his  district  is 
somehow  a  boondoggle  or  somehow  at- 
tached to  corruption. 

Let  me  share  with  my  colleagues 
some  information  about  one  of  these 
projects. 

D  1730 

What  is  the  Bethlehem  House  in 
southern  California?  It  is  a  homeless 
shelter  for  a  specific  segment  of  the 
homeless  population,  battered  women 
and  their  children.  It  is  a  private  non- 
profit corporation  coadministered  by  a 
Ijrivate  board  of  trustees  and  a  com- 
munity of  Franciscan  Sisters.  It  is  an 
innovative,  holistic,  long-term  thera- 
peutic and  multifaceted  program  de- 
signed to  break  the  inherited  genera- 
tional cycle  of  family  violence,  a  prob- 
lem long  overdue  for  our  attention. 

Who  do  they  serve?  They  serve  the 
low  and  moderate  income  families  af- 
fected by  the  cycle  of  domestic  vio- 
lence. They  have  served  15.945  individ- 
ual clients  since  1986.  and  68.9  percent 
of  those  clients  were  women.  IThe  vast 
majority  of  their  clients  reside  in  San 
Bernardino  and  Riverside  Counties  in 
California,  but  they  serve  military 
families  in  temporary  situations  from 
eight  different  States. 

The  services  they  provide  involve 
drop-in  or  outpatient  counseling,  a 
crises  hotline,  adult  education,  and  Job 
counseling. 

It  is  easy  to  point  to  a  program  and 
criticize,  until  you  see  the  desperate 
need  of  battered  women  and  their  chil- 
dren in  our  society.  This  project  is  like 
none  I  have  seen  in  all  my  years  in 
public  service.  It  can  be  a  model  for 
the  country. 

We  desperately  need  to  recognize 
that  women  who  are  abused  or  bat- 
tered in  their  family  circumstances, 
and  their  children,  deserve  the  assist- 
ance of  the  Federal  Government,  and 
this  is  a  program  that  will  provide 
that  kind  of  focus. 

This  is  a  project  that  is  deserving  of 
yoiu-  attention  and  your  support,  and  I 


urge  that  you  give  it  your  positive  con- 
sideration. 

Mr.  BARTLETT.  Mr.  Speaker,  will 
the  gentleman  yield  for  a  question? 

The  SPEAKER  pro  tempore.  The 
time  of  the  gentleman  from  California 
is  expired. 

B«r.  GREEN.  Mr.  Speaker.  I  yield  1 
additional  minute  to  the  gentleman 
from  California. 

Mr.  LErwIS  of  California.  Mr.  Speak- 
er. I  yield  to  the  gentleman  from 
Texas. 

Mr.  BARTLETT.  Mr.  Speaker.  I 
thank  the  gentleman  for  yielding. 

My  question  is.  and  the  gentleman's 
project  soimds  like  a  good  homeless 
shelter,  would  the  gentleman  stipu- 
late, through,  there  are  other  good 
homeless  shelter  projects  in  the  coun- 
try, perhaps  in  East  L.A.  or  South  Side 
Chicago  or  over  in  the  South  Bronx  or 
in  Arlington,  TX.  or  in  Minneapolis, 
MN,  that  could  also  make  a  good  case 
and  should  be  allowed  to  compete  for 
that  same  half  a  million  dollars? 

Mr.  LEIWIS  of  California.  Mr.  Speak- 
er, if  I  can  reclaim  a  portion  of  my 
minute.  I  certainly  would  not  suggest 
there  are  other  projects  around  the 
country  that  are  not  deserving.  To 
suggest  that  there  is  a  program  that 
involves  attempting  to  serve  battered 
women  that  is  a  better  model  than 
this  one  is  something  which  I  cannot 
stipulate.  The  creative  approach  of 
the  Bethlehem  House  program  has  re- 
ceived no  less  than  national  recogni- 
tion from  the  likes  of  Harvard's  Ken- 
nedy School  of  Government  and  the 
Ford  Foundation. 

I  must  suggest  that  it  is  long  past 
due  for  us  to  focus  on  this  problem. 
We  are  talking  about  a  half  a  million 
dollars  here.  That  is  a  lot  of  money, 
but  it  is  a  pittance  in  terms  of  a  $67 
billion  bill. 

This  is  a  fantastic  project  that  de- 
serves our  support  and  our  attention. 

Mr.  GREEN.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

I  do  want  to  make  one  point  clear. 
The  gentleman  from  Texas  suggested 
that  the  only  way  to  get  a  VA  ceme- 
tery is  to  have  it  designated  by  site  in 
our  bill.  That  is  simply  not  accurate. 
In  fact,  the  normal  VA  cemetery  that 
comes  through  the  normal  prioritiza- 
tion process  in  the  Department  of  Vet- 
erans Affairs  is  not  named  in  our  bill. 
We  simply  appropriate  the  money  for 
that  segment  of  the  Department  of 
Veterans  Affairs.  But  every  now  and 
then  Members  have  problems,  as  the 
gentleman  from  Texas  has.  and  we 
designate  as  we  did  for  the  gentleman 
from  Texas:  that  is  no  different  from 
the  community  development  block 
grant  situation.  We  have  most  commu- 
nity development  block  grant  projects 
come  through  the  normal  municipal 
process,  but  sometimes  there  are  prob- 
lems and  we  agree  to  deviate  from  the 
normal    process    in    the    community 
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block  grant,  as  we  did  for  the  gentle- 
man from  Texas  in  the  case  of  his  vet- 
erans' cemetery. 

Mr.  Speaker,  I  jrield  such  time  as  he 
may  consume  to  gentleman  from  Mas- 
sachusetts [Mr.  CoNTEl,  the  distin- 
guished ranking  member  of  the  Com- 
mittee on  Appropriations. 

Mr.  CONTE.  Mr.  Speaker,  we  are  all 
alarmed  about  the  widespread  abuse 
of  discretion  at  HUD  over  the  past  sev- 
eral years.  A  situation  where  former 
barflies  are  doling  out  hundreds  of 
millions  of  dollars  based  on  friend- 
ships and  political  clout  is  intolerable. 

The  provisions  appropriating  money 
for  special  projects,  however,  have 
nothing  to  do  with  discretion.  Con- 
gress is  telling  HUD  exactly  how  to 
spend  our  money. 

The  projects  in  this  bill  have  been 
carefully  scrutinized  by  the  Members 
of  the  House  and  Senate  subcommit- 
tees. They  are  fine  projects,  and  they 
deserve  our  support. 

Now,  my  dear  and  beloved  friend, 
the  gentleman  from  Texas  [Mr.  Bart- 
lett]  has  a  plan  for  spending  tens  of 
millions  of  taxpayers'  dollars  which 
seems  to  have  been  scrutinized  by  no 
one  other  than  the  gentleman  from 
Texas  [Mr.  Bartlett].  As  fine  as  the 
gentleman's  judgment  is,  I  am  not  sure 
that  I  am  comfortable  substituting  it 
for  the  Judgment  of  the  House  and  the 
Senate  subcommittees. 

There  has  been  much  talk  about 
how  "special  interests"  stand  to  bene- 
fit from  the  earmarks  in  this  bill.  Spe- 
cial interests?  Mr.  Speaker,  what  spe- 
cial interests?  There  are  projects  in 
this  bill  for  communities  from  Ver- 
mont to  Hawaii  to  Washington  to  Mis- 
sissippi. These  projects  strengthen 
communities  in  America  from  sea  to 
shining  sea. 

There  is  no  special  interest,  there  is 
no  special  group,  there  is  no  certain 
segment  of  society  that  this  bill  is  de- 
signed to  advance.  We  are  trying  to 
benefit  all  segments  of  society 
throughout  America.  We  are  helping 
communities  build  and  put  together 
projects  for  the  benefit  of  those  com- 
munities. We  are  not  doling  out  money 
to  Exxon.  We  are  helping  finance 
homeless  shelters.  We  are  helping  to 
build  libraries.  We  are  revitalizing 
downtown  communities  that  have 
been  devastated  by  economic  circtun- 
stances. 

These  are  important  projects.  They 
are  congressional  priorities.  To  suggest 
that  they  are  scandalous  is  an  affront 
to  the  Appropriations  Committee  and 
to  this  body. 

No  Member,  no  Member  would  put  a 
project  in  here  for  his  district  that  is 
going  to  bring  disgrace  to  him. 

Mr.  Speaker,  I  urge  my  colleagues  to 
support  this  motion. 

Mr.  TRAXLER.  Mr.  Speaker,  I  yield 
such  time  as  she  may  consume  to  the 
distinguished  gentlewoman  from  Ten- 
nessee [Mrs.  Lloyd]. 


Mrs.  LLOYD.  Mr.  Speaker,  I  rise  in 
support  of  amendment  No.  37.  and  I 
ask  my  colleagues  also  to  support  this 
amendment. 

This  is  a  very  special  interest  of 
mine.  I  hope  it  is  a  special  interest  of 
all  of  you,  the  concern  for  homeless 
women  and  children  of  this  Nation. 

The  project  that  I  have  included  in 
this  section  wUl  provide  adequate  shel- 
ter for  women  and  those  with  children 
who  through  no  fault  of  their  own  do 
not  have  a  place  to  spend  the  night  in 
Chattanooga,  TN. 

The  women  in  this  project  at  this 
present  time  are  going  to  seven 
churches  on  a  rotating  basis  night 
after  night  to  sleep  on  a  cot,  some  of 
them  pregnant,  in  church  multipur- 
pose rooms,  without  any  sort  of  co- 
ordinated shelter  program. 

You  know,  I  think  it  is  time,  we  have 
talked  about,  well,  why  do  we  not  get 
in  here  and  why  do  we  not  compete  on 
some  of  these?  I  would  say  to  my  col- 
leagues, I  think  it  is  a  responsibility  of 
this  Congress  to  address  and  recognize 
that  there  are  exceptional  circum- 
stances. It  is  not  always  possible  for 
programs  to  come  in  and  compete.  I 
say  to  you,  this  program  that  is  work- 
ing right  now  through  seven  churches 
in  Chattanooga,  TN,  I  do  not  believe 
will  make  it  much  longer  to  go 
through  on  a  competing  basis. 

I  would  also  say  to  you,  there  is  no 
money  to  hire  consultants. 

This  program  is  allowing  women  to 
come  into  a  program,  to  receive  their 
OED  tests  that  they  need,  to  have 
counseling,  a  place  for  their  children 
to  go  in  the  daytime  where  the  women 
can  get  out  and  look  for  Jobs. 

The  success  ratio  is  tremendous  on 
this  program.  There  are  good  pro- 
grams around  the  country.  I  call  yoiu- 
attention  to  this  one.  It  is  an  honora- 
ble program.  It  is  a  great  program. 

This  section  also  provides  for  low 
income  housing,  and  I  say  it  is  in  the 
best  interests  of  aU  of  us  to  rise  to  the 
occasion;  realize,  yes,  there  are  excep- 
tional circumstances  that  we  should 
address  as  honorable  Members  of  this 
body. 

So  Mr.  Speaker,  I  do  ask  all  my  col- 
leagues to  join  with  me  in  commend- 
ing the  gentleman  from  Michigan  [Mr. 
Traxus],  the  gentleman  from  New 
York  [Mr.  Green]  and  the  members  of 
this  committee,  to  recognize  these 
needs,  to  address  them  and  come  up 
with  a  good  bill. 

Mr.  BARTLETT.  Mr.  Speaker,  I 
yield  4  minutes  to  the  gentleman  from 
Texas  [Mr.  Gonzalez],  the  chairman 
of  the  Committee  on  Banking.  Finance 
and  Urban  Affairs,  which  is  the  com- 
mittee of  jurisdiction. 

Mr.  TRAXLER.  Mr.  Speaker,  I  also 
yield  1  minute  to  the  gentleman  from 
Texas  [Mr.  Gonzalez]. 

The  SPEAKER  pro  tempore.  The 
gentleman  from  Texas  [Mr.  Gonzalez] 
is  recognized  for  a  total  of  5  minutes. 
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Mr.  GONZALEZ.  Mr.  Speaker,  yes- 
terday when  our  colleague,  the  gentle- 
man from  Pennsylvania  [Mr.  Walker], 
first  raised  the  issue  on  the  House 
floor  and  read  out  the  list,  I  rose  and 
complimented  him,  and  today  the  gen- 
tleman from  Texas  [Mr.  Bartlett]  is 
making  a  direct  issue  through  his 
motion. 

I  also  must  perforce  rise,  because 
even  in  the  last  vote,  we  lost  the  gen- 
tleman from  Texas  [Mr.  Bartlett], 
and  if  we  are  going  to  continue  to  ra- 
tionalize a  disorderly  and  disintegra- 
tive process  in  this  House  of  Repre- 
sentatives, then  we  ought  to  face  it, 
and  I  want  to  advise  my  colleagues 
that  they  just  cannot  have  it  both 
ways.  You  either  are  for  integrity,  and 
you  cannot  exculpate  yourself  by  ar- 
guing the  virtues  of  individual  projects 
that  nobody  argues  with,  but  which 
are  here  listed  because  of  the  perversi- 
ty in  the  processes.  They  are  all  being 
funded  by  increasing  the  fimding  for 
the  Secretary's  discretionary  fund. 
This  is  what  Secretary  Kemp  says  is 
first  and  foremost  in  his  reform  pack- 
age target  to  eliminate.  This  is  the 
fvmd  that  was  foisted  on  the  authoriz- 
ing conunittee  by  the  Reagan  adminis- 
tration and  Secretary  Pierce  through 
the  appropriating  process. 

Mr.  Traxler's  forebear,  his  prede- 
cessor, authorized  for  us,  and  there 
was  not  a  thing  we  could  do.  So  now 
that  we  are  on  the  verge  of  scandalous 
conduct,  it  will  not  suffice. 

Let  me  advise  my  distinguished 
chairman  and  all  the  Members  that  it 
will  not  suffice  for  them  to  come  here 
and  make  an  argument  that  they  have 
addressed  reform  in  an  appropriation 
bill,  because  they  are  against  saying 
when  they  say  that  they  are  providing 
no  funds  for  section  8  moderate  rehab. 
That  is  a  program.  That  is  a  policy  de- 
cision, and  even  the  Secretary  of  HUD 
is  not  saying  yet  in  his  reform  package 
which  he  has  yet  to  present  to  us  that 
he  is  zeroing  that  out.  If  you  want  to 
deny  a  program  that  worked  untU  you 
had  the  people  who  were  irresponsible, 
unaccountable  and  dishonest  handling 
it,  then  so  be  it,  but  do  not  come  here 
and  try  to  tell  us  that  you  are  reform- 
ing through  the  appropriation  process 
because  we  do  not  have  a  reform  pack- 
age recommendation  yet. 

We  have  to  have  80  percent  of  the 
reform,  and  let  me  complete  this.  The 
Secretary's  presentation  thus  far  to  us 
in  open  hearing  of  what  he  says  he 
wishes  to  change,  80  percent  of  it  is  in 
the  administrative  side  of  things 
where  he  does  not  need  legislation.  Let 
us  not  confuse  this  reform  issue. 

The  reason  the  gentleman  from 
Texas  [Mr.  Bartlett]  and  the  gentle- 
man from  Pennsylvania  [Mr.  Walker] 
happen  to  be  right  in  this  context  of 
this  argument  is  that  they  are  going 
on  record  at  a  time  when  you  say  you 
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do  not  have  money,  and  that  because 
of  the  budgetary  exigency,  you  must 
do  it  this  way. 

The  Secretary's  discretionary  budget 
is  being  increased  in  order  to  fund 
these  41  or  43  projects,  whatever  they 
may  be,  regardless  of  their  virtue,  and 
they  look  to  me  like  very  good,  sound 
programs,  that  is,  those  housing  pro- 
grams. 

But  let  me  ask  this  question:  Where 
are  we  getting  the  $5  million  to  study 
the  possibility  of  extraterrestrial  intel- 
ligence that  you  have  in  this  bill? 
Where  does  that  $5  million  come 
from?  Five  million  will  give  a  lot  of 
student  aid  loans.  Did  this  come  from 
the  education  side  of  the  budget? 

I  think  the  time  has  come  for  us  to 
recognize  that  the  problem  in  our 
Congress,  the  problem  in  our  country, 
is  whether  we  have  integrity  or  not. 

I  Just  want  to  complete  by  saying 
that  the  whole  issue  before  us,  and  it 
has  been  for  some  years,  is  the  com- 
promise of  integrity. 

Mr.  TRAXLER.  Mr.  Speaker,  I  yield 
4  minutes  to  the  distinguished  gentle- 
man from  Ohio  [Mr.  Stokes],  a  dear 
and  personal  friend  and  an  outstand- 
ing member  of  the  subcommittee. 

Mr.  STOKES.  Mr.  Speaker,  I  thank 
our  distinguished  chairman  of  the  sub- 
committee for  yielding  me  this  time. 

Mr.  Speaker,  let  me  first  commend 
this  very  distinguished  chairman  of 
our  subcommittee  for  an  excellent  job 
he  is  doing  as  new  chairman  of  this 
committee.  I  think  he  has  brought  to 
the  House  an  excellent  bill,  and  I  sup- 
port it. 

I  rise  in  opposition  to  the  amend- 
ment of  the  gentleman  from  Texas.  It 
is  disturbing  to  me.  Mr.  Speaker,  as  a 
Member  of  this  House  and  as  a 
member  of  this  subcommittee,  to  have 
the  projects  that  are  included  in  this 
bill  referred  to  in  any  manner  in  con- 
junction with  the  HUD  scandal.  If  the 
HUD  people  had  been  providing  this 
type  of  appropriation  for  urban 
projects  and  for  low-^come  and  for 
poor  people  instead  of  providing  a 
behind-the-scenes  appropriations  for 
large  developers  and  for  the  rich  and 
for  those  who  are  politically  connect- 
ed, then  they  would  never  have  had 
the  scandals  over  there. 

There  is  nothing,  no  project,  includ- 
ed in  this  amendment  that  could  bring 
any  type  of  scandal.  In  the  first  place, 
we  have  done  these  openly  and  in  the 
light  of  day,  and  we  have  sat  in  a 
House-Senate  conference  where  they 
were  scrutinized  carefully  there. 

Let  me  just  refer  to  the  project  that 
I  am  particluarly  interested  in, 
$800,000  for  the  Cuyahoga  Metropoli- 
tan Housing  Authority  for  fighting 
drugs  and  improving  security  and 
maintenance  in  the  Central  Estates 
area  on  the  east  side  of  Cleveland,  OH. 
If  the  HUD  scandal  had  not  occurred, 
we  would  have  already  had  money  for 
this  type  of  project.  We  would  not 


have  had  to  include  this  type  of 
project  in  this  type  of  a  bill,  but  let  me 
tell  the  Members  a  little  bit  about  this 
project,  where  it  is  going  to  people  pri- 
marily who  predominantly  are  black, 
who  reside  in  places  called  the  King- 
Kennedy  Estates.  Joe  Kennedy,  a 
Member  of  this  body,  came  into  Cleve- 
land and  saw  this  deteriorated  housing 
project  and  said  that  this  project  is  no 
tribute  to  the  name  of  either  of  the 
men  for  whom  it  has  been  named. 

Mr.  Speaker,  the  homeless  have  re- 
fused to  live  in  these  projects,  they  are 
so  bad.  Every  night  on  the  6  o'clock 
TV  we  see  drug  arrests  that  have  oc- 
curred in  these  projects.  This  is  a 
project  that  tried  to  give  these  people 
who  earn  less  than  $2,400  a  year  a 
chance  to  have  something  done  with 
this  money  to  help  their  way  of  Ufe, 
where  the  money  has  been  misappro- 
priated, misused  by  HUD.  That  is 
where  the  scandal  is. 

Nobody  here  is  going  to  have  to  take 
the  fifth  amendment  about  any  of 
these  projects. 

Mr.  BARTLETT.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  STOKES.  I  am  happy  to  yield  to 
the  gentleman  from  Texas. 

Mr.  BARTLETT.  Mr.  Speaker,  I 
want  to  ask  the  gentleman  a  question 
that  I  was  going  to  ask  the  other  three 
sponsors  of  the  project.  I  contend  that 
the  project  in  the  gentleman's  grant  is 
probably  a  good  grant.  My  question  is: 
Why  did  not  you  apply  for  it  and  com- 
pete with  all  of  the  other  similar 
grants  either  in  the  $50  million  grant 
program  this  bill  sets  up  for  fighting 
drugs  in  housing  projects  or  in  CDBG? 
There  has  been  no  application  filed  at 
HUD  at  all  for  this  or  the  other  three 
projects  that  have  been  mentioned. 

Mr.  STOKES.  Mr.  Speaker,  I  think 
the  gentleman  knows  that  these 
projects  come  under  the  Secretary's 
discretionary  fund.  What  we  are  doing 
is  exercising  here  some  congressional 
discretion  without  any  political  impli- 
cations. 

D  1750 

Mr.  BARTLETT.  Mr.  Speaker,  may  I 
inquire  of  the  Chair  how  much  time  is 
remaining? 

The  SPEAKER  pro  tempore  (Mr. 
McCloskey).  The  gentleman  from 
Texas  [Mr.  Bartlett]  has  11%  min- 
utes remaining;  the  gentleman  from 
New  York  [Mr.  Green]  has  7  minutes 
remaining;  and  the  gentleman  from 
Michigan  [Mr.  Traxler]  has  7  min- 
utes and  15  seconds  remaining. 

Mr.  BARTLETT.  Mr.  Speaker,  I 
yield  3  minutes  to  the  gentleman  from 
Arizona  [Mr.  Kyl],  a  member  of  the 
subcommittee  of  the  Committee  on 
Government  Operations  which  has 
been  investigating  this  matter. 

Mr.  KYL.  Mr.  Speaker,  I  rise  in  op- 
position to  amendment  No.  37. 1  think 
the  gentleman  from  Texas  [Mr.  Gon- 
zalez], the  chairman  of  the  Commit- 


tee on  Banking,  Finance  and  Urban 
Affairs  said  it  well  just  a  moment  ago, 
process  is  very  important,  because 
most  of  these  projects  do  have  merit. 
Most  of  them  can  be  defended. 

But  we  are  talking  here  about  com- 
petition for  scarce  resources.  Tliat  is 
why  there  must  be  competition,  fair 
competition. 

As  the  gentleman  from  Texas  [Mr. 
Bartlett]  just  said,  I  served  on  the 
Government  Operations  Employment 
and  Housing  Subcommittee  that  has 
been  investigating  the  so-caUed  HUD 
scandal.  That  is  what  these  hearings 
are  all  about. 

We  are  critical  of  Sam  Pierce,  and 
rightly  so,  because  projects  were 
awarded  on  the  basis  of  influence 
rather  than  competition.  But  that  is 
precisely  what  Congress  is  doing  here 
by  adding  these  special  projects,  15  of 
which  have  not  even  gone  through 
either  House  as  they  come  before  us 
on  this  bill.  Why  should  they  not  be 
subject  to  competition  for  scarce  re- 
soiut;es? 

I  would  like  to  have  some  projects 
also.  Mr.  Speaker.  I  would  like  to  have 
this  money  go  for  the  intended  pur- 
poses for  these  discretionary  grants, 
for  example  the  CDBG  activities  in 
support  of  low-income  and  Indian 
needs,  because  I  believe  I  represent 
more  reservation  Indians  than  any 
other  Member  of  this  body. 

I  would  like  to  be  able  to  take  the 
shortcut  by  suggesting  projects  to  go 
on  this,  but  that  would  be  wrong.  All 
of  these  projects  should  compete  with 
each  other  I  do  not  believe  that  there 
is  any  special  necessity  to  either  set  or 
continue  a  bad  precedent  here. 

Congress  works  its  special  deals. 
That  is  the  way  the  people  are  going 
to  perceive  this.  But  it  insists  that  the 
executive  branch  be  holier  and  cleaner 
than  Caesar's  wife. 

Well,  this  is  a  double  standard  by 
any  standard,  and  I  urge  my  col- 
leagues for  these  special  projects  and 
all  of  the  other  special  projects  that 
Jack  Kemp  is  requiring  competition 
for.  that  we  reject  this  amendment 
No.  37  and  have  all  of  these  meritori- 
ous projects  compete  along  with  aU  of 
the  others. 

Mr.  BARLETT.  Mr.  Speaker,  I  re- 
serve the  balance  of  my  time. 

Mr.  GREEN.  Mr.  Speaker,  I  yield  3 
minutes  to  the  gentleman  from  Penn- 
sylvania [Mr.  Coughlln]. 

Mr.  COUGHLIN.  Mr.  Speaker,  it  is 
important  to  understand  that  these 
are  discretionary  fimds.  These  funds 
have  nothing  to  do  with  the  funds 
which  were  allegedly  abused  by  the 
executive  branch  in  the  Department 
of  Housing  and  Urban  Development. 

In  fact,  the  discretionar:'  funds  that 
are  provided  here  are  for  projects  that 
do  not  neatly  fit  into  any  other  catego- 
ry. 
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These  are  projects  for  the  homeless, 
they  are  projects  for  battered  women, 
they  are  projects  for  infant  mortality, 
they  are  projects  for  infrastructure  in 
our  poorest  areas. 

I  believe  that  we  in  the  Congress 
have  the  right  to  have  our  legislative 
priorities.  Just  as  the  executive  branch 
has  the  right  to  have  its  priorities.  I  do 
not  believe  that  the  repository  of  all 
wisdom  is  in  the  executive  branch.  I 
think  there  is  some  wisdom  in  this  leg- 
islative branch.  I  think  that  wisdom 
has  been  expressed  through  the  com- 
mittees which  have  reviewed  these 
projects  and  included  them  in  this  bill. 

I  do  not  think  necessarily  the  reposi- 
tory of  all  wisdom  as  to  where  these 
funds  should  be  spent  is  in  the  gentle- 
man from  Texas,  my  good  friend  and 
colleague.  I  think  the  committee  re- 
viewed these,  as  the  distinguished 
ranking  member  of  the  full  committee 
has  said,  they  reviewed  these  projects, 
they  looked  at  them,  and  they  repre- 
sent the  Judgment  of  these  commit- 
tees of  projects  that  are  meritorious 
projects  that  could  be  included  imder 
the  discretionary  funds. 

The  purpose  of  those  discretionary 
funds  is  to  fund  projects  exactly  like 
these  that  are  approved  by  the  Con- 
gress, that  are  reviewed  by  the  Con- 
gress, and  that  represent  the  priorities 
of  the  Congress,  and  there  is  nothing 
wrong  with  that.  There  is  nothing 
wrong  with  that,  my  friends. 

I  urge  Members  to  support  the  com- 
mitment. 

Mr.  BARTLETT.  Mr.  Speaker,  I 
yield  2  minutes  to  the  gentleman  from 
Connecticut  [Mr.  Morrison],  a 
member  of  the  Subcommittee  on 
Housing  and  Community  Development 
of  the  Committee  on  Banking,  Finance 
and  Urban  Affairs. 

Mi.  MORRISON  of  Connecticut. 
Mr.  Speaker,  I  rise  in  support  of  the 
amendment  to  take  out  of  this  appro- 
priation bUl  these  earmarked  items. 

I  am  certainly  familiar  with  the 
work  of  the  Appropriations  Committee 
in  designating  particular  projects  at 
particular  times  and  particular  appro- 
priations. I  in  no  way  question  their 
integrity  or  their  approach  to  doing 
so. 

But  we  have  come  through  an  8-year 
period  that  on  looking  back  we  discov- 
er the  way  in  which  HUD  was  run  was 
that  decisions  were  made  about  fimd- 
ing  particular  projects,  some  of  them 
good,  some  of  them  bad.  and  some  of 
them  in  between,  not  on  the  basis  of  a 
merit  system  or  a  point  system  or  a 
Judgment  system,  but  on  a  political 
system. 

It  seems  to  me  that  we  here  in  the 
Congress  need  to  recognize  the  politics 
and  the  appearance  of  what  we  are 
doing  and  what  statement  we  are 
making  to  the  American  people  about 
what  Congress  has  learned  from  this 
8-year  experience. 


Frankly,  I  think  if  what  we  show  to 
have  learned  is  that  oiu*  discretionary, 
noncompetitive,  non-merit-based  selec- 
tion of  projects  is  approved,  while  we 
criticize  those  in  the  executive  branch 
who  went  through  a  similar  process, 
we  leave  the  American  people  wonder- 
ing what  exactly  is  it  that  was  done 
wrong  over  the  last  8  years? 

I  think  this  is  the  wrong  time  and 
the  wrong  place  for  having  a  congres- 
sional earmarking,  handing  out  discre- 
tionary funds  in  this  fashion.  There 
are  many  ways  these  discretionary 
funds  could  be  targeted.  There  are 
many  processes  that  could  be  set  up  to 
review  these  spending  proposals.  But 
to  do  this  in  this  way  at  this  time,  it 
seems  to  me  is  very  bad  judgment. 

We  have  had  HUD  run  as  a  slush- 
fund  agency.  Let  us  not  add  to  the 
problems;  let  us  clean  up  the  prob- 
lems. 

Mr.  GREEN.  Mr.  Speaker,  I  yield 
mjrself  such  time  as  I  may  consimie. 

I  rise  just  to  clear  the  air  about  a  bit 
of  the  history  here.  First,  the  HUD 
scandals  are  very  simple:  they  Involved 
the  decision  by  the  Department  to 
fluid  favored  developers  or  developers 
who  hired  favored  consultants  who 
earned  approximately  $1,000  per 
apartment  for  their  consulting  serv- 
ices, which  consisted  of  picking  up  the 
phone  and  calling  Debbie  Dean. 

That  is  not  what  this  list  is  about.  I 
defy  any  Member  to  get  up  on  the 
floor  and  to  say  that  it  is.  This  list  is 
not  what  the  HUD  scandals  are  about. 

Second,  the  suggestion  was  made 
that  the  discretionary  fund  represents 
some  sort  of  innovation  of  the  Reagan 
years.  That  is  not  true.  The  fact  is 
that  the  Secretary's  discretionary 
fund  has  been  in  the  Commimity  De- 
velopment Block  Grant  Program  from 
the  day  it  was  passed  by  this  House  in 
1974.  That  was  because  Members  of 
this  House  understood  that  there  were 
going  to  be  cases,  which  because  of  the 
unusual  nature  of  the  project  or  the 
unusual  time  urgencies  or  for  other 
reasons,  would  not  fit  within  the  more 
normal  pattern  established  for  the  dis- 
position of  the  bulk  of  the  Community 
Development  Block  Grant  fvmds.  So 
the  procedure  was  put  into  the  law  by 
this  House  and  by  the  other  body  and 
signed  by  President  Ford  as  his  first 
major  legislative  act  creating  this  little 
area  within  the  totality  of  the  Com- 
munity Development  Block  Grant  Pro- 
gram where  those  special  needs  could 
be  met. 

All  we  are  doing  today  is  sasring  that 
this  House  and  the  other  body  have 
the  right  to  exercise  some  of  that  dis- 
cretion, that  not  all  of  it  has  to  be  left 
to  the  executive  branch.  That  is  what 
this  is  all  about,  nothing  more,  noth- 
ing less,  when  all  is  said  and  done. 

In  another  agency  that  is  covered  by 
this  bill,  the  gentleman  from  Texas 
felt  that  it  was  wise  to  proceed  and  get 
the  environmental  impact  statement 


for  the  veterans'  cemetery  that  he 
wants  out  of  the  way  in  this  fiscal 
year,  instead  of  having  to  wait 
through  the  normal  delays  of  the  De- 
partment of  Veterans  Affairs.  He 
asked  for  some  help  to  do  that.  We 
gave  him  the  designated  project.  He 
was  right,  and  we  thought  that  was 
the  proper  thing  to  do. 

D  1800 

Well,  if  he  was  right  on  that,  then  I 
do  not  think  that  these  other  Mem- 
bers were  wrong  to  ask  for  the  help 
that  they  needed  in  their  districts.  It 
has  nothing  to  do  with  scandals  in  any 
department,  it  has  nothing  to  do  with 
any  abuse  of  power.  It  is  simply  a  rec- 
ognition that  people  have  special 
needs.  We  are  here  to  deal  with  those 
special  needs,  and  we  try  to  do  it  for 
all  Members  as  we  tried  to  do  it  for 
the  gentleman  from  Texas. 

I  reaUy  take  umbrage  at  his  sugges- 
tion that  there  is  something  wrong  in 
doing  for  others  what  we  did  for  him. 

Mr.  BARTLETT.  Mr.  Speaker.  I 
sdeld  5  minutes  to  the  gentleman  from 
Connecticut  [Mr.  Shays],  a  member  of 
the  Committee  on  Government  Oper- 
ations and  of  the  subcommittee  of  Ju- 
risdiction. 

Mr.  SHAYS.  Mr.  Speaker,  Chairman 
Gonzalez  is  right  on  target.  He  is 
trying  to  save  the  soul  of  this  precious 
institution. 

I  rise  in  strong  opposition  to  amend- 
ment 37. 

Mr.  Speaker,  I  have  spoken  on  the 
House  floor  only  twice  since  I  was 
elected  over  2  years  ago.  My  colleagues 
in  Connecticut,  where  I  served  in  the 
house  for  13  years,  would  find  that 
amazing  since  I  tended  to  speak  there 
much  more  often. 

When  I  was  elected,  I  expected  to 
like  my  colleagues  and  be  concerned 
about  the  process  by  which  we  do  our 
work.  And  I  find  it  is  even  more  mag- 
nified. I  like  the  men  and  women  who 
serve  here  more  than  I  ever  imagined. 
I  am  grateful  to  be  here.  I  do  not  run 
against  Congress.  I  like  this  place.  I 
am  proud  to  be  here.  But  I  am  even 
more  concerned  about  the  process 
than  I  ever  imagined. 

Our  congressional  investigation  of 
HUD  uncovered  a  scandalous  situa- 
tion. We  found  after  20  hearings  and 
50  witnesses  that  too  many  bad  or  less 
worthy  projects  were  funded  solely  be- 
cause of  political  influence.  We  found 
that  projects  were  allocated  funds 
before  HUD  had  even  received  any  ap- 
plications. We  found  that  projects 
were  allocated  funds  when  everyone  at 
HUD,  career  employees  as  well  as  po- 
litical employees,  found  no  merit  in 
those  programs.  But  they  were  funded 
because  of  political  influence. 

That  is  what  happened  at  HUD. 
Now  what  is  happening  in  Congress? 

The  same  thing.  The  very  same 
thing.  In  amendment  37,  we  have  30 


October  25,  1989 


CONGRESSIONAL  RECORD— HOUSE 


25885 


projects  on  this  list  of  41  for  which 
HUD  has  no  applications.  Can  you  be- 
lieve It?  HUD  has  no  applications  for 
30  projects.  In  fact,  for  one  of  the 
projects,  HUD  does  not  even  have  a 
program  that  covers  the  f  imding. 

Of  the  11  projects  for  which  HUD 
has  applications,  one  was  rejected  be- 
cause it  was  determined  it  simply  had 
no  merit  at  all.  And  yet  it's  in  this 
amendment. 

Congress  has  mandated  funding  for 
a  niunber  of  years.  In  1987  we  mandat- 
ed 3  projects  for  $2.6  million;  in  1988 
we  mandated  6  projects  for  $5.1  mil- 
lion; and  in  1989  we  mandated  10 
projects  for  $10  million. 

Now  as  we  debate  the  fiscal  year 
1990,  HUD  appropriations,  at  the  very 
time  we  are  investigating  HUD,  this 
conference  report  mandates  41 
projects  costing  $28.4  million.  We  went 
from  3  to  6  to  10  to  41  projects.  Can 
you  believe  it?  The  House  put  8  of  its 
projects  in  the  conference  report;  the 
Senate  put  16  of  its  projects  in.  The 
House  and  Senate  agreed  on  two  more 
projects. 

But  there  are  15  projects  in  the  con- 
ference report  that  were  not  even  in 
the  House  bill  or  the  Senate  bill.  15 
that  did  not  make  either  bill.  But  in 
conference  the  worthiness  of  these 
projects  became  evident,  somehow.  No 
political  influence?  Projects  with  no 
applications,  but  getting  money?  Give 
me  a  break. 

This  place  is  better  than  that.  I  am 
sure  all  the  projects  have  some  worth. 
That  is  what  every  witness  who  came 
before  our  committee  investigating 
HUD  said:  "My  project  is  worthy." 

The  fact  is,  almost  all  projects  have 
some  worth,  but  are  they  the  best? 
Was  there  any  competitive  process? 

We  cannot  let  this  institution  do  ex- 
actly what  we  have  criticized  others 
for  doing.  We  need  to  set  the  example 
and  not  be  guilty  of  the  very  abuses 
we  have  uncovered  at  HUD.  We  must 
defeat  amendment  37. 

Mr.  BARTLETT.  Utt.  Speaker,  I 
would  inquire  how  much  time  remains 
for  each  of  the  Members? 

The  SPEAKER  pro  tempore  (Mr. 
McClosket).  The  gentleman  from 
Texas  [Mr.  Bartlett]  has  2V»  minutes 
remaining. 

Mr.  BARTLETT.  Mr.  Speaker,  I 
would  seek  to  close  at  least  my  portion 
if  the  other  gentlemen  have  concluded 
with  their  speakers. 

Mr.  TRAXLER.  Mr.  Speaker.  I  yield 
myself  4  minutes. 

Let  me  have  the  Members'  attention. 
The  distinguished  gentleman  from 
Texas  asked  me  about  the  issue  of  con- 
sultants. Let  me  direct  him  to  the 
House  report  accompanying  H.R.  2916. 
on  page  20,  where  the  committee  says 
as  follows:  "The  committee  has  recom- 
mended no  additional  regular  section  8 
moderate  rehabilitation  imits  for 
1990."  That  is  a  spending  decision,  as 
you   will   appreciate.    "However,   the 


committee  continues  to  believe  that 
this  program.  If  the  current  problems 
of  'influence-peddling'  and  abuses  can 
be  eliminated,  represents  an  important 
means  of  adding  to  the  Nation's  low- 
and  moderate-income  housing  stock." 

Now  get  this:  "In  that  connection, 
the  committee  directs  that  HUD  issue 
rules  and  regulations  covering  1988 
and  1989  moderate  rehabilitation 
money  which  explicity  prohibit  the 
use  of  any  'consultants'  either  directly 
or  indirectly  relative  to  awarding  sec- 
tion 8  moderate  rehabilitation  con- 
tracts." 

Going  to  the  conference  report 
which  is  before  us  now  on  H.R.  2916. 
the  House  and  Senate  said  as  follows: 
"The  conferees  agree  that  the  Depart- 
ment is  not  to  issue  new  awards  imder 
the  section  8  moderate  rehabilitation 
program  until  it  has  revised  its  new 
regulations  to  more  properly  target 
those  funds  to  low-income  communi- 
ties." And  we  do  have  moneys  that  are 
carried  forward  from  prior  years  in 
that  account.  So  that  is  why  we  talk 
about  1988  and  1989  moneys. 

Now  we  come  to  the  Important  part: 
"The  conferees  also  agree  that  these 
new  regulations  should  ban  the  use  of 
nontechnical  consultants." 

So  we  are  very  concerned  about  the 
consultants.  And  we  adequately  took 
care  of  them  in  this  regard. 

The  question  partly  deals  with  peer 
review.  Some  Members  have  raised 
that  issue— who  looks  at  these?  We 
have  been  talking  about  these  now  for 
almost  an  hour,  right  here  in  public. 
They  are  in  niunerous  docmnents  scat- 
tered around  in  the  House  and  the 
Senate,  including  this  report.  These 
projects  have  been  reviewed  as  public- 
ly as  any  projects  in  the  history  of  the 
U.S.  Government.  They  are  as  public 
as  you  can  make  something  public.  I 
want  to  tell  you  that  is  the  best  kind 
of  scrutiny  that  I  have  ever  seen. 

Did  they  compete?  I  have  to  be 
candid  with  you  and  tell  you  that  we 
had  more  requests  from  Members 
than  we  could  comply  with.  We  have 
asked  our  colleagues  who  had  those 
unfunded  requests  to  be  patient,  and 
we  assured  them  that  we  would  review 
them  in  terms  of  next  year  and  that 
we  would  give  them  fair  hearing  and, 
in  a  sense,  we  want  to  assure  that  will 
be  the  case. 

Accordiitgly,  come  next  year  we  will 
review  the  Members'  requests  and  deal 
with  them  on  the  basis  of  how  much 
money  we  can  afford  in  this  regard. 

Mr.  WALKER.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  TRAXLER.  I  yield  to  the  gentle- 
man from  Pennsylvania. 

Mr.  WALKER.  I  thank  the  gentle- 
man for  3ieldlng. 

Mr.  Speaker.  I  am  a  little  confused 
by  the  business  that  we  are  now  re- 
viewing these  projects  on  the  House 
floor.  I  mean  It  is  fine  to  say  that  we 
have  publicly  acknowledged  the  fact 


that  they  are  in  there,  but  I  do  not 
think  any  of  us  knows  the  details  of 
these  projects  and  most  of  the  people 
who  have  discussed  them  here. 

Can  the  gentleman,  for  instance,  tell 
me  on  the  $1.2  million  project  for  the 
Newark.  NJ,  performing  arts  center, 
what  the  details  of  that  project  are? 

Mr.  MARTINEZ.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  TRAXLER.  I  yield  to  the  genUe- 
man  from  California. 

Mr.  MARTINEZ.  I  thank  the  gentle- 
man for  yielding. 

Mr.  Speaker,  as  I  sat  in  my  office  I 
listened  to  a  couple  of  people  who  sat 
on  thesame  committee  that  reviewed 
the  HUD  scandal.  I  Just  have  to  clear 
the  record  here  In  one  respect. 

You  see,  where  the  gentleman  was 
Just  in  a  discourse  about  reviewing 
these  projects  by  several  members  of 
the  subcommittee  and  the  members  of 
the  conference,  so  was  there  a  process 
at  HUD  where  these  projects  were  re- 
viewed. The  difference  between  the 
review  here  and  the  review  there  is 
that  the  review  there,  professional 
members  of  the  staff  ruled  against  cer- 
tain projects  that  the  Secretary  took 
the  discretion  to  fund  anyway. 

I  myself  would  much  better  rely  on 
the  judgment  and  review  of  the  mem- 
bers of  the  subcommittees  and  the 
conference  committee  here  in  the  Con- 
gress than  I  would  discretionary  action 
taken  by  the  Secretary  there  who  in 
many  cases  was  absent  from  the  deci- 
sion at  all.  And  the  people  who  were 
not  either  hired  or  appointed  made 
those  decisions. 

Mr.  TRAXLER.  I  thank  the  gentle- 
man from  California  for  his  com- 
ments. 

Mr.  Speaker,  I  might  conclude  by 
saying  that  regarding  the  gentleman's 
request  for  information  on  the  Newark 
performing  arts  center— it  is  a  Senate 
project.  We  have  an  extensive  letter 
from  the  people  involved  which  I 
would  be  glad  to  share  with  the  gen- 
tleman from  Pennsylvania. 

I  must  also  tell  the  gentleman  in 
comity  and  in  fairness  that  we  accept- 
ed what  the  Senate  told  us  was  in- 
volved in  these  projects,  the  same  as 
they  did  with  the  House  projects. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  BARTLETT.  Mr.  Speaker,  if  the 
other  two  controllers  of  the  time  have 
no  further  speakers.  I  am  prepared  to 
close  my  portion  of  the  debate. 

PARMAMinrrART  ni QUIKT 

Mr.  GREEN.  Mr.  Speaker.  I  have  a 
parliamentary  inquiry. 

The  SPEAKER  pro  tempore.  The 
gentleman  will  state  it. 

Mr.  GREEN.  Is  not  the  chairman  of 
the  subcommittee  who  offered  the 
motion  entitled  to  close  the  debate? 

The  SPEAKER  pro  tempore.  The 
gentleman  is  correct. 
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Mr.  BARTLETT.  The  gentleman  is 
correct.  I  am  prepared  to  close  my  por- 
tion of  the  debate. 

The  SPEAKER  pro  tempore.  The 
gentleman  from  Michigan  [Mr.  Trax- 
LSR]  is  entitled  to  close. 

D  1810 

Mr.  BARTLETT.  Mr.  Speaker,  one 
thing  we  have  learned  here  today  is 
not  a  single  speaker  has  been  able  to 
give  Members  a  single  detail  on  a 
single  project.  Indeed,  in  response  to 
specific  questions  about  downtown 
Holyoke  or  Chattanooga,  TN,  or 
Hampton,  CA.  or  the  most  recent 
question,  the  details  of  the  Newark. 
NJ,  performing  arts  center,  not  a 
single  shred,  detail,  semicolon,  para- 
graph, application  or  any  other  fact  of 
any  of  these  grants  has  been  able  to  be 
presented  here  today. 

What  have  we  learned?  We  have 
learned  that  each  of  these  41  projects 
are  not  necessarily  bad  projects,  al- 
though we  know  for  absolutely  certain 
that  this  Congress,  in  voting  to  spend 
$43  million  for  these  41  projects,  have 
no  way  to  know  whether  they  are  bad 
projects  or  good  projects,  because  nei- 
ther we  nor  the  conference  committee 
nor  this  Congress  nor  HUD  knows 
anything  at  all  about  them.  We  know 
there  are  41  of  the  individual  projects 
that  are  individually  named,  that  go  to 
specific  developers  or  other  agencies 
that  have  requested  them.  We  know 
that  they  spend  $43  million  that 
would  otherwise  be  spent  by  cities  and 
towns  in  the  community  development 
block  grant.  We  know  that  if  amend- 
ment number  37  is  defeated,  I  will 
offer  a  substitute  motion,  so  that 
money  will  be  returned  to  cities  and 
towns,  to  be  used  under  the  formula 
grant,  to  be  used  under  a  competitive 
process,  so  that  these  applications  can 
indeed  be  scrutinized  or  reviewed  or  at 
least  read  and  submitted  by  the  appli- 
cants. 

What  else  do  we  know?  We  know  the 
$43  million  comes  directly  from  the 
CDBG  grant.  It  is  not  extra  money  or 
not  new  money,  but  money  that  the 
conference  committee  used  to  take  out 
of  your  cities  and  towns  put  into  those 
41  individual  projects.  The  only  thing 
the  projects  have  in  common  is  they 
have  someone  on  the  conference  com- 
mittee who  was  either  on  the  confer- 
ence committee  or  willing  to  ask  for  it. 
We  know  the  41  projects  do  not  neces- 
sarily have  any  relationship  to  low  and 
moderate  income  people.  We  know 
that  community  development  ought  to 
be  spent  primarily  to  assist  low  and 
moderate  income  people,  and  we  know 
that  the  New  Jersey  performing  arts 
center  may  or  may  not  have  anything 
to  do  with  existing  low  and  moderate 
income  people.  What  else  do  we  know? 
We  also  know  that  there  has  been 
competitive  or  any  other  kind  of  appli- 
cation process  at  all.  We  know  that  30 
of  them  have  not  even  filed  an  appli- 


cation. Of  the  11  that  did  file  an  appli- 
cation, 3  were  denied  and  1  was  not 
even  eligible  in  the  first  place.  We 
know  that  there  has  not  been  a  single 
hearing  on  a  single  one  of  the  41 
projects.  We  know  that  30  of  them, 
there  is  not  a  single  piece  of  paper 
that  has  even  been  found  except  on 
this  list  of  the  conference  committee 
report.  We  know  that  the  committee 
may  well  have  abolished  consultants, 
but  we  do  not  know  whether  consult- 
ants were  involved  in  these  41. 

We  know  if  Members  are  in  favor  of 
reform,  Members  will  vote  against  37 
by  the  conference  committee  and  vote 
for  my  motion  to  put  the  money  back 
into  the  community  development 
block  grant  where  it  belongs. 

Mr.  GREEN.  Mr.  Speaker,  I  yield 
myself  the  balance  of  my  time. 

The  gentleman  from  Texas  would 
have  Members  believe  that  most  com- 
munity development  projects  are  com- 
petitive. They  are  not.  They  are  devel- 
oped by  municipalities  through  a  po- 
litical process,  just  like  what  we  are 
going  through  today.  They  are  devel- 
oped by  the  city  council  or  the  mayor 
instead  of  by  Members,  but  it  is  not  a 
competitive  process. 

HUD  simply  screens  the  municipal 
applications  to  see  if  they  meet  the 
minimum  statutory  requirement.  Most 
community  development  block  grant 
projects  are  not  completed,  and  it  is 
wrong  to  suggest  that  they  are.  They 
are  not.  Moreover,  we  have  had  de- 
scriptions of  some  of  the  projects 
today,  the  one  in  California  and  the 
one  in  Tennessee,  and  I  think  that 
they  showed  something  of  the  quality 
of  projects  that  we  are  bringing  you. 
The  gentleman  from  Ohio  also  told 
Members  about  a  meritorious  project 
in  his  area. 

Therefore,  we  have  seen  what  the 
projects  are  like.  They  are  good 
projects.  I  think  the  committee  has 
done  its  work  well.  I  think  we  did  the 
work  well  when  we  backed  the  project 
of  the  gentleman  from  Texas,  as  we 
did  the  other  projects.  I  hope  Mem- 
bers stick  with  this  and  support  the 
motion. 

Mr.  TRAXLER.  Mr.  Speaker.  I  yield 
myself  the  remainder  of  my  time. 

Let  me  help  clarify  a  few  points  that 
have  been  raised.  The  $43.4  million  in- 
cludes some  $15  million  in  technical 
assistance  funds  to  be  allocated  at  the 
Secretary's  total  discretion.  Total  dis- 
cretion. There  is  no  peer  review.  There 
is  no  competitive  process. 

The  budget  request  included  only 
$10  million  for  technical  assistance, 
compared  to  $30  to  $40  million  in 
worthwhile  applications  that  HUD  re- 
ceives each  year.  How  can  anyone 
criticize  the  Committee  on  Appropria- 
tions for  adding  $15  million  to  meet 
these  technical  assistance  needs,  when 
we  give  the  Secretary  complete  discre- 
tion in  picking  those  projects  that  are 
the  winners? 


Now  we  will  move  to  another  point. 
The  conference  report  does  not  in- 
crease the  amount  in  the  Secretary's 
discretionary  fund,  as  some  would  lead 
Members  to  believe.  We  have  already 
decreased  the  request  by  over  $50  mil- 
lion. That  is  probably  why  the  Secre- 
tary is  so  upset.  However.  I  want  to 
say.  and  I  hope  he  is  listening,  that 
this  is  not  a  situation  where  we  "take 
no  prisoners  and  get  on  our  steel  hel- 
mets." We  are  going  to  get  together 
after  this  is  all  over  and  explain  cer- 
tain things  to  the  gentleman.  He  will 
understand  better.  He  was  a  member, 
incidentally,  of  the  full  Conunittee  on 
Appropriations.  We  are  proud  of  our 
graduate,  but  it  seems  he  is  slow 
coming  up  to  speed  with  the  issues  we 
are  confronting  today.  We  will  discuss 
that. 

Permit  me  to  make  another  clarifica- 
tion. The  committee's  action  increases 
the  basic  CDBG  formula  grants  by 
more  than  $124  million  above  the  De- 
partment's request.  Not  bad.  Very  fair, 
and  that  is  important  to  every 
Member.  Every  Member  and  every 
community  will  benefit  from  that. 

We  will  now  address  directly  the 
$28.4  million  earmarked  for  special 
projects,  which  amounts  to  less  than  1 
percent.  Less  than  1  percent  of  the 
total  CDBG  fimds.  Each  and  every 
one  of  the  projects  represents  a  com- 
pelling local  problem  which  was 
brought  to  the  Congress  for  resolu- 
tion. There  are  many  more  out  there.  I 
hope  we  get  to  those  next  yesir.  There 
are  many  more  out  there.  The  House 
and  Senate  committees  received  nu- 
merous requests  for  projects.  We  tried 
to  do  the  best  we  could  for  Members 
of  both  sides  of  the  aisle  and  in  both 
bodies. 

Now,  in  closing,  let  me  ask  Members 
this  question:  Who  should  choose? 
Who  should  choose?  The  conference 
agreement  tries  to  make  a  balanced 
approach.  We  earmarked  $28.4  million 
in  congressionally  designated  prior- 
ities. We  provide  an  equal  amount  of 
$28  million  at  the  Secretary's  discre- 
tion: $10  million  requested  for  techni- 
cal assistance— plus  a  $15  million  tech- 
nical assistance  add-on,  plus  $3  million 
requested  for  special  projects.  The 
score  here  now  stands  at.  and  I  want 
to  say  what  the  score  is  because  every 
Member  will  understand  this  defini- 
tion. 28  HUD— 28  Congress.  Not  bad. 
Even. 

If  the  Secretary  has  further  need, 
there  are  ways  in  which,  at  his  re- 
quest, we  can  comply  with  reasonable 
requests,  and  we  will.  I  urge  Members 
to  vote  "yes." 

Mr.  Speaker,  I  move  the  previous 
question  on  the  motion. 
The  previous  question  was  ordered. 
The  SPEAKER  pro  tempore  (Mr. 
McCloskey).  The  question  is  on  the 
motion  offered  by  the  gentleman  from 
Michigan  [Mr.  Traxler]. 
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The  question  was  taken;  and  the 
Speaker  pro  tempore  annoimced  that 
the  ayes  appeared  to  have  it. 

Mr.  BARTLETT.  Mr.  Speaker,  I 
object  to  the  vote  on  the  ground  that 
a  quonmi  is  not  present  and  make  the 
point  of  order  that  a  quorum  Is  not 
present. 

The  SPEAKER  pro  tempore.  Evi- 
dently a  quorum  is  not  present. 

The  Sergeant  at  Arms  will  notify 
absent  Members. 

The  vote  was  taken  by  electronic 
device,  and  there  were— yeas  250,  nays 
170,  not  voting  13,  as  follows: 

[Roll  No.  309] 


Akmka 

Alexander 

Anderson 

Andrews 

Annunzio 

Anthony 

Applegate 

Aspln 

Atkins 

AuCoin 

Barnard 

Bates 

Beilenson 

Berman 

BeviU 

BUbray 

BiUrakls 

Boehlert 

Bogrgs 

Bonior 

BorsU 

Bosco 

Boucher 

Brennan 

Browder 

Brown  (CA) 

Bruce 

Bryant 

Bustamante 

Callahan 

CampbeU  (CO) 

Cardin 

C^arr 

Chapman 

Clarke 

Clay 

Clement 

dinger 

Coleman  (TX) 

Collins 

Condit 

Conte 

Conyers 

Cooper 

Costello 

Coughlin 

Coyne 

Oockett 

Darden 

Davis 

Dellums 

Derrick 

Dickinson 

Dicks 

DingeU 

Dixon 

Donnelly 

Downey 

Durbin 

Dwyer 

Dymally 

Early 

Eckart 

Edwards  (CA) 

Engel 

English 

Erdreich 

Espy 

Fascell 

Fazio 

Pelghan 

Flake 

Fllppo 


YEAS-250 

FoglietU 

Ford  (MI) 

Pord(TN) 

Frost 

Gallo 

Gaydos 

Oejdenson 

Gephardt 

Geren 

Gibbons 

Gilman 

Gordon 

Grant 

Gray 

Green 

Guarini 

HaU  (OH) 

Harris 

Hatcher 

HawlLins 

Hayes  (H^) 

Hayes  (liA) 

Hefner 

Henry 

Hertel 

Hoagland 

Hochbrueckner 

Horton 

Houghton 

Hoyer 

Hutto 

Ireland 

Jenkins 

Johnston 

Jones  (GA) 

Jones  (NO) 

Jontz 

Kaptur 

Kastenmeier 

KUdee 

Kleczka 

Kolter         ^ 

La^ce 

Lancaster 

Ijiughlin 

Leach  (lA) 

Leath  (TX) 

Lehman  (CA) 

Lehman  (FL) 

Lent 

Levin  (MI) 

Levlne  (CA) 

Lewis  (CA) 

Lewis  (GA) 

Uptnski 

Uoyd 

Lowery  (CA) 

Lowey  (NY) 

Luken,  Thomas 

Manton 

Markey 

Martinez 

Matsui 

MavToules 

MaooU 

McCloskey 

McCollum 

McCurdy 

McDade 

McDermott 

McOrath 

McHugh 

Mfume 


Michel 

MineU 

Moakley 

Mollohan 

Montgomery 

Morella 

Morrison  (WA) 

Mrazek 

Murtha 

Myers 

Nagle 

Natcher 

Neal(MA) 

Neal  (NO 

Nelson 

Nielson 

Nowak 

Oakar 

Oberstar 

Obey 

Ortiz 

Owens  (NY) 

Pallone 

Parker 

Pashayan 

Payne  (NJ) 

Perkins 

Pickett 

Pickle 

Poshard 

Price 

PuiseU 

QuiUen 

Rahall 

Rangel 

Ravenel 

Regula 

Richardson 

Rinaldo 

Roe 

Rose 

RostenkowslLi 

Rowland  (GA) 

Roybal 

Sabo 

Saiki 

Sangmeister 

Sarpalius 

Savage 

Sawyer 

Saxton 

Scheuer 

SchiXf 

Schuette 

Shuster 

Sikorskl 

Skaggs 

Skeen 

Skelton 

Slattery 

Smith  (FL) 

Smith  (lA) 

Smith  (NE) 

Smith  (NJ) 

Smith  (VT) 

Snowe 

Solars 

Spence 

Spratt 

Staggers 

Stallings 

Steams 

Stenholm 


Stokes 

Studds 

Swift 

Synar 

Tanner 

Tauke 

Taylor 

Thomas  (GA) 

Torres 

Traficant 

Traxler 


Archer 

Armey 

Baker 

Ballanger 

Bartlett 

Barton 

Bateman 

Bennett 

Bentley 

Bereuter 

Bliley 

Boxer 

Broomfield 

Brown  «X)) 

Buechner 

Bunnlng 

Burton 

Byron 

Campbell  (CA) 

Carper 

Chandler 

Coble 

Coleman  (MO) 

Combest 

Ctex 

Craig 

Crane 

Dannemeyer 

DeFazio 

DeLay 

DeWine 

Dorgan(ND) 

Doman  (CA) 

Douglas 

Dreier 

Duncan 

Dyson 

Edwards  (OK) 

Emerson 

Evans 

Fawell 

Fields 

Pish 

Frank 

Prenzel 

Gallegly 

Gekas 

Gillmor 

Gingrich 

Gllckman 

Gonzalez 

Goodling 

Goss 

Gradison 

Grandy 

Gunderson 

HaU(TX) 

Hamilton 


OdaU 

Unsoeld 

Upton 

Valentine 

Vander  Jagt 

Vento 

Viscloaky 

Volkmer 

Watkins 

Waxman 

Weldon 

NAYS-170 

Hammerschmtdt 

Hancocdc 

Hansen 

Hastert 

Hefley 

Herger 

HUer 

Holloway 

Hopkins 

Hubbard 

Huckaby 

Hughes 

Hunter 

Hyde 

Inhofe 

Jacobs 

James 

Johnson  (.CV) 

Johnson  (SD) 

Kanjorskl 

Kasich 

Kennedy 

Kennelly 

Kolbe 

Kyi 

Lagomarsino 

Lantos 

Lewis  (FL) 

Ughtfoot 

Livingston 

Long 

Lukens,  Donald 

MachUey 

Madigan 

Marlenee 

Martin  (IL) 

Martin  (NY) 

M(£andless 

McCrery 

McEwen 

McMillan  (NO 

McMlllen  (MD) 

McNulty 

Meyers 

Miller  (CA) 

MlUer  (OH) 

Miller  (WA) 

Moody 

Moorhead 

Morrison  (CT) 

Murphy 

Olln 

Oxley 

Packard 

Panetta 

Parris 

Patterson 

Paxon 


Wheat 

Whltten 

Williams 

Wilson 

Wolpe 

Wyden 

Yates 

Young  (AK) 

Young  (FL) 


Payne  <VA) 

Pease 

Pelosi 

Penny 

Petri 

Porter 

Ray 

Rhodes 

Ridge 

Hitter 

Roberts 

Robinson 

Rogers 

Rohrabacher 

Ros-Lehtinen 

Roth 

Roukema 

Rowland  (CT) 

Russo 

Schaefer 

Schneider 

Schroeder 

Schuize 

Schimier 

Sensenbrenner 

Sharp 

Shaw 

Shays 

Shumway 

Sislsky 

Slaughter  (NY) 

Slaughter  (VA) 

Smith.  Denny 

(OR) 
Smith,  Robert 

(NH) 
Smith.  Robert 

(OR) 
Solomon 
Stangeland 
Stark 
Stump 
Sundquist 
Tallon 
Tauzin 
Thomas  (CA) 
Thomas  (WY) 
Torricelli 
Vucanovich 
Walgren 
Walker 
Walsh 
Weber 
Weiss 
Whittaker 
Wolf 
Wylie 


STAGGERS  changed  their  vote  from 
"nay"  to  "yea." 

So  the  motion  was  agreed  to. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 


Ackerman 
Brooks 
Courter 
de  la  Garza 
Florio 


NOT  VOTING— 13 

Ciarcia  Towns 

Kostmayer  Wise 

Molinari  Yatron 

Owens  (UT) 
Smith  (TX) 

D  1840 


Mr.  TALLON,  Mr.  INHOFE.  Mrs. 
BOXER,  Mrs.  SCHROEDER,  Mr. 
ROTH.  Mrs.  KENNELLY,  Messrs. 
KENNEDY,  STARK,  MILLER  of 
California,  LEWIS  of  Florida,  and 
GILLMOR.  Ms.  LONG,  and  Messrs. 
STANGELAND.  DYSON.  BROOM- 
FIELD,  WALGREN,  and  RITTER 
changed  their  vote  from  "yea"  to 
"nay."  

Messrs.  McDERMOTT,  WYDEN, 
NIEI^ON   of   Utah.   CLINGER.   and 


PERSONAL  EXPLANA-nON 

(BAr.  PICKETT  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  PICKETT.  Mr.  Speaker,  the 
Journal  of  October  25— Rollcall  No. 
308— has  me  recorded  as  voting  "no" 
on  the  Traxler  motion  to  the  confer- 
ence report  on  H.R.  2916.  Dei>art- 
ments  of  Veterans'  Affairs  and  Hous- 
ing and  Urban  E}evelopment  and  Inde- 
pendent Agencies  Appropriations  Act 
for  fiscal  year  1990.  I  intended  to  vote 
for  the  motion,  which  cleared  the  way 
for  favorable  House  consideration  of 
Senate  amendment  numbered  54  in- 
creasing FHA  mortgage  limits  from 
$101,250  to  $124,875. 1  ask  that  this  ex- 
planation appear  in  the  permanent 
Record  immediately  after  the  vote. 


MAKING  IN  ORDER  OFFERING 
OF  MOTION  FOR  CONSIDER- 
ATION OF  SENATE  AMEND- 
MENTS ON  HOUSE  JOINT  RES- 
OLUTION 423,  FURTHER  CON- 
TINUING APPROPRIA-nONS. 
1990 

Mr.  WHTTTEN.  Mr.  Speaker.  I  ask 
unanimous  consent  that  it  be  in  order 
to  offer  an  indivisible  motion  to  take 
from  the  Speaker's  table  the  joint  res- 
olution (H.J.  Res.  423)  making  con- 
tinuing appropriations  for  fiscal  year 
1990,  and  for  other  purposes,  with 
Senate  amendments  numbered  1 
through  13  thereto,  and  to  conciir  in 
such  Senate  amendments;  that  such 
motion  be  debatable  for  1  hour  equally 
divided  and  controlled  by  myself  and 
the  gentleman  from  Massachusetts 
[Mr.  CoNTE]  and  that  the  previous 
question  be  considered  as  ordered  on 
such  motion  to  final  adoption  without 
intervening  motion. 

The  SPEAKER  pro  tempore  (Mr. 
McCloskey).  Is  there  objection  to  the 
request  of  the  gentleman  from  Missis- 
sippi? 

Mr.  WALKER.  Mr.  Speaker,  reserv- 
ing the  right  to  object.  I  understand 
that  we  are  taking  up  the  continuing 
resolution  with  this.  Does  that  mean 
that  we  have  now  accepted  the  Senate 
amendments? 

Mr.  WHITTEN.  Mr.  Speaker,  wIU 
the  gentleman  yield? 

Mr.  WALKER.  I  am  happy  to  yield 
to  the  gentleman  from  Mississippi. 

Mr.  WHTTTEN.  Mr.  Speaker,  it 
means  we  accept  the  Senate  amend- 
ments as  we  have  participated  in  wotii- 
ing  this  out  by  telephone  during  the 
day.  The  Senate  amendment  carries 
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with  it  what  we  thought  we  needed  in 
addition  to  what  we  passed  yesterday. 
May  I  say,  under  pressure,  we  had 
written  a  resolution  the  best  we  could 
so  we  could  get  going  trying  to  recover 
from  this  terrible  earthquake  in  Cali- 
fornia. On  further  study,  we  could  see 
several  changes  we  needed  to  make.  So 
we  worked  that  out  by  telephone  with 
the  Senate  today,  so  the  Senate 
amendments  would  include  those 
changes  that  we  thought  were  neces- 
sary. 

So  what  we  have  here  is  what  has 
been  agreed  on  by  the  Senate  and 
House  conferees. 

Mr.  WALKER.  Further  reserving 
the  right  to  object,  the  copy  of  the 
Senate  amendment  I  have  seen,  and  I 
certainly  agree  with  the  gentleman, 
we  want  to  expedite  this  as  much  as 
possible,  but  the  copy  of  the  Senate 
amendment  I  have  seen  makes  some 
fairly  substantive  changes  in  law  both 
in  terms  of  law  as  previously  drawn 
and  the  law  that  is  not  in  place. 

For  example,  the  100-percent  fund- 
ing for  180  days  of  highway  projects 
taken  out  of  the  Highway  Trust  F\md 
is  a  substantial  change  over  any  place 
that  we  have  been  previously.  Normal- 
ly there  would  have  been  a  100-per- 
cent funding,  but  it  has  been  for  tem- 
porary projects  only.  Is  the  gentleman 
telling  me  that  we  agreed  to  some  of 
those  substantive  changes  in  law  by 
telephone,  that  we  did  not  really 
debate  them  at  aU? 

Mr.  WHTTTEN.  I  say,  if  the  gentle- 
man wiU  yield  further,  that  we  have 
seen  the  operation  here  of  the  drug 
bill  where  a  year  and  a  half  after  the 
gentleman  from  Iowa  [Mr.  Smith] 
suggested  or  recommended  that  we 
correct  the  drug  problem,  and  we  are 
still  trying  to  get  together  on  it.  Any- 
time we  deal  with  Jurisdictions  of  six 
or  eight  committees,  we  get  so  tied 
down,  I  do  not  know  how  long  it  would 
take  to  complete.  We  have  certain 
changes  here  which  affect  the  Jiirisdic- 
tion  of  Public  Works  and  Transporta- 
tion Committee.  I  wanted  to  make 
sure  that  committee  had  no  objection 
to  these  revisions.  But  I  am  assured, 
through  the  staff,  that  the  chairman, 
the  gentleman  from  California  [Mr. 
Anderson],  and  the  chairman,  the 
gentleman  from  California  [Mr. 
MnfETA]  do  not  object  to  these  amend- 
ments. 

Those  changes  are  here.  We  have 
cleared  them  with  the  legislative  com- 
mittee chairman  affected.  And,  may  I 
say.  not  only  does  he  agree,  but  he  is 
very  appreciative  of  us  including  it 
here. 

Mr.  WALKER.  Further  reserving 
the  right  to  object,  may  I  say  to  the 
gentleman  it  did  not  take  very  long  for 
members  of  the  staff  aroimd  here, 
when  we  heard  about  what  was  going 
on,  to  get  a  copy  of  the  U.S.  Code, 
which  makes  very  specific  the  kind  of 
language  which  is  needed  to  protect 


the  Highway  Trust  Fund  during  times 
of  emergency.  There  is  emergency  lan- 
guage. I  guess  the  question  of  this  gen- 
tleman is:  Why  did  we  not  simply  use 
the  language  that  has  always  been  a 
part  of  the  law  in  terms  of  an  emer- 
gency? Why  did  we  immediately 
accept  the  Senate  language,  which 
goes  well  beyond  what  we  had  tj^ical- 
ly  done  on  emergencies? 

Mr.  CONTE.  Mr.  Speaker,  will  the 
gentleman  jrleld? 

Mr.  WALKER.  I  am  happy  to  yield 
to  the  gentleman  from  Massachusetts. 

Mr.  CONTE.  Mr.  Speaker,  I  under- 
stand the  gentleman's  concern,  and  we 
will  be  debating  that.  But  the  unani- 
mous consent  is  merely  to  bring  this 
up  in  the  House  here  for  an  hour,  half 
an  hour  on  each  side,  and  we  will 
debate  those  issues  and  discuss  them 
and  have  a  vote  on  it. 

Mr.  WALKER.  Further  reserving 
the  right  to  object,  I  say  to  the  gentle- 
man that  if  we  give  unanimous  con- 
sent, we  start  the  train  rolling  here.  I 
do  not  think  that  there  are  very  many 
people  who  want  to  vote  against  giving 
earthquake  aid  to  California.  Every- 
body wants  to  expedite  that  process. 
On  the  other  hand,  if  we  are  going  to 
come  up  here  and  ask  unanimous  con- 
sent to  bring  it  up.  it  seems  to  me  that 
there  are  a  couple  of  questions  with 
regard  to  what  we  are  bringing  to  the 
floor  that  need  to  be  resolved.  I  am 
particularly  concerned  that  we  are 
making  a  break  with  things  that  we 
have  done  with  regard  to  the  Highway 
Trust  Fund,  and  before  we  get  unani- 
mous consent,  I  would  like  to  be  as- 
sured that  at  least  some  of  the  discus- 
sions took  place  that  we  are  dealing 
here  with  temporary  fix-ups  and  not 
the  language,  as  I  understood  it,  in  the 
Senate  amendment  which  would  allow 
permanent  roadbuildlng  to  go  on  for 
180  days  and  take  it  out  of  the  trust 
fund. 

Mr.  CONTE.  Mr.  Speaker,  if  the  gen- 
tleman will  yield  further,  I  planned  to 
discuss  that  in  my  debate  once  we  get 
to  the  debate,  and  I  might  also  say 
that  I  have  talked  with  the  Director  of 
the  Office  of  Management  and 
Budget.  Mr.  Darman.  immediately 
after  the  Senate  voted  on  this  issue. 
They  are  not  pleased  with  it,  but  they 
are  going  to  accept  this. 

Mr.  WALKER.  Further  reserving 
the  right  to  object,  that  is  my  under- 
standing. 

Mr.  CONTE.  That  is  our  imder- 
standing.  We  are  going  to  discuss  it.  I 
am  not  pleased  with  the  180  days. 

Mr.  WALKER.  Further  reserving 
the  right  to  object,  I  think  the  gentle- 
man would  agree  that  the  administra- 
tion is  essentially  signing  onto  it  be- 
cause they  do  not  want  to  veto  an 
earthquake  aid  bill  either,  but  that 
they  have  some  of  the  same  reserva- 
tions this  gentleman  is  expressing 
about  the  particular  language  with 


regard  to  the  raid  on  the  highway 
trust  fund. 

What  I  am  doing  is  trying  to  assure 
that  we  have  some  kind  of  assurance 
that  this  money  is  going  to  be  used 
only  for  direct  emergency  relief  on  the 
quake  and  is  not  going  to  result  in  a 
whole  bunch  of  new  projects  that  are 
called  quake-related  but  are  simply  an 
attempt  to  grab  at  100-percent  funding 
out  of  the  highway  trust  fund. 

Mr.  CONTE.  If  the  gentleman  will 
yield  further,  I  agree  with  the  gentle- 
man wholeheartedly,  and  that  amend- 
ment I  tried  to  get  on  yesterday  said 
that  it  had  to  be  earthquake-related  or 
Hurricane  Hugo-related. 

Mr.  WALKER.  Further  reserving 
the  right  to  object,  I  thank  the  gentle- 
man. I  guess  my  concern  is  that  I  am 
not  getting  much  of  an  answer  here. 
Do  we  have  some  assurance  coming 
out  of  the  conference  committee?  Is 
there  a  statement  on  the  part  of  the 
managers  that  this  is  to  be  used  for 
temporary  emergency  relief,  or  have 
we  simply  done  something  by  tele- 
phone and  do  not  have  any  kind  of  as- 
surances of  this  at  all? 

Mr.  WHITTEN.  If  the  gentleman 
will  yield  further,  may  I  say  to  my  col- 
leagues, the  only  way  we  can  get  to- 
gether, and  the  reason  we  can  do  this, 
is  because  the  Committee  on  Appro- 
priations is  the  only  one  that  has  say- 
so  over  the  appropriation  for  all  of 
these  matters. 

D  1850 

Where  necessary,  we  have  author- 
ized in  this  bill,  but  without  exception 
we  have  cleared  it  with  the  legislative 
committees'  leaders,  and  they  support 
our  position.  I  saw  to  it  that  was  done. 
We  are  working  with  the  legislative 
committees,  trying  to  prevent  another 
situation  like  with  drugs. 

Mr.  WALKER.  Further  reserving 
the  right  to  object,  the  problem  is 
people  spending  the  money  in  some  of 
these  States  are  not  going  to  be  chair- 
men of  the  various  legislative  commit- 
tees. They  are  people  who  are  going  to 
be  going  by  the  letter  of  the  law.  If  we 
have  not  pinned  down  the  law.  the 
fact  is  there  can  be  a  draw-down  on  an 
awful  lot  of  these  highway  trust 
moneys,  which  is  a  matter  of  concern 
to  all  of  us. 

All  I  am  trying  to  do  is  seek  some  as- 
surance that  we  have  some  protections 
In  the  use  of  that  money  into  this  par- 
ticular bill.  Do  we  have  those  protec- 
tions?   

Mr.  WHTTTEN.  May  I  say  as  far  as 
getting  something  done,  we  have  had 
to  go  ahead  as  we  have.  In  order  to  do 
this  and  not  get  bogged  down,  as  we 
did  a  year  and  a  half  ago  on  drugs,  we 
had  to  do  these  things.  I  assure  the 
gentleman  from  Pennsylvania,  in 
every  instance  we  cleared  this  with  the 
appropriate  legislative  committee,  and 
they  approved  these. 
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Mr.  WALKER.  Reserving  the  right 
to  object,  can  the  gentlemen  give  me 
some  assumace  that  It  is  the  intent  of 
the  managers  on  the  part  of  the  House 
that  none  of  this  money  should  be 
used  beyond  what  is  absolutely  needed 
for  temporary  changes  and  temporary 
flxup  of  items  that  have  been  hiirt  by 
either  the  hurricane  or  the  earth- 
quake, and  that  this  money  will  not  be 
used  for  new  permanent  projects  with 
100  percent  funding  from  the  Federal 
Government? 

May  I  get  some  assurance  from  the 
managers  on  the  part  of  the  House 
that  that  is  the  intention  of  the  con- 
ference?      

Mr.  CONTE.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  WALKER.  I  yield  to  the  gentle- 
man from  Massachusetts. 

Mr.  CONTE.  Mr.  Speaker,  it  certain- 
ly is  my  intent.  I  am  sure  it  is  the 
intent  of  the  gentleman  from  Missis- 
sippi and  he  will  say  that.  I  think. 

Mr.  WALKER.  WiU  the  gentleman 
from  Mississippi  say  that? 

Mr.  WHTTTEN.  I  do  agree  with  the 
statement.  I  have  the  Senate  amend- 
ment here.  I  did  not  hear  the  state- 
ment, but  I  do  have  the  amendment 
here,  and  I  agree  with  it  thoroughly. 

Mr.  WALKER.  I  did  not  put  any- 
thing in  writing.  I  am  not  certain  what 
you  have  there  in  writing. 

Mr.  CONTE.  The  gentleman  from 
Mississippi  does  agree  that  it  is  our 
intent  that  this  highway  exception 
will  be  limited  merely  to  earthquake 
damage  and  not  to  some  pothole. 

Mr.  WALKER.  Does  the  gentleman 
from  Mississippi  agree  with  what  the 
gentleman  from  Massachusetts  Just 
said?         

Mr.  WHTTTEN.  I  did  not  hear  what 
he  said.     

Mr.  CONTE.  I  said  that  we,  at  least 
on  the  part  of  the  House,  agree  that 
this  money  will  be  used  only  for  those 
damages  caused  by  the  earthquake  out 
there  in  the  highways  and  bridges,  and 
not  to  do  other  roads. 

Mr.  WmiTEN.  That  is  correct. 

Mr.  WALKER.  Mr.  Speaker,  I  thank 
the  gentleman. 

Mr.  Speaker.  I  withdraw  my  reserva- 
tion of  objection. 

The  SPEAKER  pro  tempore  (Mr. 
McCloskey).  Is  there  objection  to  the 
request  of  the  gentleman  from  Missis- 
sippi? 

There  was  no  objection. 


that  later  today.  It  wiU  be  temporarily 
Interrupted. 
Mr.  WYLIE.  I  thank  the  Chair. 


PARLIAMENTARY  INQUIRY 

Mr.  WYLIE.  Mr.  Speaker.  I  have  a 
parliamentary  inquiry. 

The  SPEAKER  pro  tempore.  The 
gentleman  will  state  it. 

Mr.  WYLIE.  Mr.  Speaker,  concern- 
ing the  HUD-VA  appropriation  bill, 
will  we  get  back  to  that  this  evening? 

The  SPEAKER  pro  tempore.  The 
Chair  will  advise  the  gentleman  from 
Ohio  that  House  will  continue  with 


FURTHER  CONTINUING 
APPROPRIATIONS.  1990 

Mr.  WHTTTEN.  Mr.  Speaker,  pursu- 
ant to  the  order  of  the  House  Just 
agreed  to.  I  move  to  take  from  the 
Speaker's  table  the  Joint  resolution 
(H.J.  Res.  423)  making  further  con- 
tinuing appropriations  for  the  t\Bcal 
year  1990.  and  for  other  purposes, 
with  Senate  amendments  numbered  1 
through  13  thereto,  and  conciir  in  the 
Senate  amendments. 

The  Clerk  read  the  tiUe  of  the  bilL 

The  Clerk  read  the  Senate  amend- 
ments, as  foUows: 

Senate  amendments: 

Page  2,  line  2.  strike  out  "section"  and 
insert  "sections". 

Page  2,  line  11,  after  "Fund"  insert:  "and 
to  remain  available  until  expmded". 

Page  2,  lines  11  and  12,  strike  out 
'120<fKl)and" 

Page  2.  line  13,  strike  out  all  after  "Fund" 
down  to  and  including  "1990"  In  line  16. 

Page  2,  line  23,  after  "activities"  insert  ": 
Provided,  That  during  fiscal  year  1990,  and 
within  the  resources  available  to  carry  out 
Section  7(b)  of  the  Small  Business  Act.  as 
amended,  gross  obligations  for  new  direct 
loans  shall  not  exceed  $1,813,250,000". 

Page  3,  line  4,  after  "authorized"  insert: 
"Federal". 

Page  3.  line  S,  after  "disasters"  insert  ": 
Provided  further.  That  of  the  sums  appro- 
priated. $20,000,000  shall  be  available  for  ac- 
tivities under  the  National  Earthquake  Haz- 
ards Reduction  Program,  Including 
$8,000,000  to  the  United  States  Oeological 
Survey  for  earthquake  investigations  and 
$12,000,000  to  the  Program's  four  principal 
agencies  for  additional  efforts  to  improve 
earthquake  preparedness  throughout  the 
United  States". 

Page  3,  line  10,  strike  out  "Significance.", 
and  insert:  "Significance.". 

Page  3,  after  line  10,  insert: 

Sec.  109.  Section  102(c)  shall  not  apply  to 
sections  107,  108,  109,  110,  111.  112.  and 
113." 

Page  3,  after  line  10,  Insert: 

"Sec.  110.  Notwithstanding  section  120(f) 
of  title  23,  United  SUtes  Code,  the  Federal 
share  payable  on  account  of  any  project  on 
the  Interstate  and  other  Federal-aid  high- 
way System  resulting  from  Hurricane  Hugo, 
September  1989,  or  the  Loma  Prieta  Earth- 
quake of  October  17,  1989,  with  funds  made 
available  to  carry  out  section  125  of  such 
title  shall  be  100  percent  for  costs  incurred 
in  the  180-day  period  beginning  on  the  date 
of  such  natural  disaster.". 

Page  3,  after  line  10,  insert: 

"Sbc.  111.  Notwithstanding  section  301  of 
title  23,  United  States  Code,  projects  on  the 
San  Francisco-Oakland  Bay  Bridge  in  the 
State  of  California  resulting  from  the  Loma 
Prieta  Earthquake  of  October  17, 1989,  shall 
be  eligible  for  funds  authorized  to  carry  out 
section  125  of  such  title:  Provided,  That  in- 
surance payments  shall  be  deducted  from 
construction  costs." 

Page  3,  after  line  10,  insert: 

"Sxc.  112.  Notwithstanding  section 
157(aK3)  of  UUe  23,  United  SUtes  Code,  al- 
locations for  emergency  relief  in  accordance 
with  section  125  of  such  title  with  respect  to 
projects   resulting   from   Hurricane   Hugo, 


September  1989,  or  the  Loma  Prieta  Earth- 
quake of  October  17.  1989.  shaU  be  excluded 
from  making  the  determination  of  amounts 
to  be  allocated  among  the  States  pursuant 
to  such  section  lS7(a)(3)." 

Page  3.  after  line  10,  insert: 

"Sk.  113.  The  $100,000,000  llmlUtion  con- 
tained in  section  125(a)  of  tiUe  23.  United 
States  Oxle.  on  amounts  authorized  to  be 
expended  in  any  one  fiscal  year  to  carry  out 
the  provisions  of  section  125  of  such  title 
shall  not  apply  with  respect  to  expenditures 
for  repairs  and  reconstruction  of  highways 
which  have  been  damaged  as  a  result  of 
Hurricane  Hugo,  September  1089,  or  Loma 
Prieto  Earthquake  of  October  17. 1989.". 

"The  SPEAKER  pro  tempore.  The 
gentleman  from  Missisgippi  [Mr. 
WHiTTEif]  will  be  recognized  for  30 
minutes,  and  the  gentlonan  from  Mas- 
sachusetts [Mr.  CoirtK]  will  be  recog- 
nized for  30  minutes. 

The  Chair  recognizes  the  gentleman 
from  Mississippi  [Mr.  Whittdi]. 

GCmaALLBAVB 

Mr.  WHTTTEN.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  dajrs  in  which  to 
revise  and  extend  their  remarks  on  the 
disposition  of  the  Senate  amendments 
to  the  Joint  resolution  (H.J.  Res.  423) 
making  further  continuing  appropria- 
tions for  the  fiscal  year  1990,  and  for 
other  purposes,  and  that  I  may  include 
extraneous  and  tabular  material. 

•The  SPEAKER  -  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Mississippi? 

There  was  no  objection. 

Mr.  WHTTTEN.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker.  I  am  proud  of  our  com- 
mittee and  of  the  Congress.  We  have 
proved  that  we  can  act  in  a  hurry. 

Eight  days  after  the  worst  earth- 
quake since  1906.  which  wreaked 
havoc  on  the  people  of  California, 
with  deaths  totaling  more  than  80  and 
destruction  of  billions  of  dollars  worth 
of  valuable  property,  we  on  the  Com- 
mittee on  Appropriations  have  worked 
out  a  resolution  enabling  the  people  of 
the  area  to  go  full  speed  ahead  with 
efforts  to  relieve  the  suffering  and  to 
return,  so  far  as  possible,  to  orderly 
business  and  lives. 

Profiting  from  the  experience  that 
we  have  had  about  our  efforts  to  act 
on  the  drug  problem,  still  tied  up  in  a 
diversity  of  committee  Jurisdictions, 
our  committee  moved  ahead,  since  we 
have  appropriation  Jurisdiction  in  the 
overall. 

Mr.  Speaker,  moving  promptly  on 
Friday,  October  20.  I  introduced 
House  Joint  Resolution  423  for  myself 
and  on  behalf  of  the  delegations  of  the 
State  of  California,  the  State  of  South 
Carolina,  and  other  areas  affected  by 
natiiral  disasters  on  a  national  scale. 
On  Monday,  at  7:15  p.m.  the  commit- 
tee reported  the  resolution. 

Yesterday  the  House  passed  House 
Joint  Resolution  423  which  extends 
the  present  continuing  resolution. 
Public  Law  101-100,  from  October  25 
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to  November  15,   1989.  The  existing 
resolution  expires  tonight  at  midnight. 
It  also  provides  $2,850,000,000  in  new 
section  108  to  provide  a  dire  emergen- 
cy supplemental  to  meet  the  needs  of 
natural  disasters  of  national  signifi- 
cance. This  includes  Hurricane  Hugo 
of    September    1989    and    the    Loma 
Prieta  earthquake  of  October  17,  1989. 
Mr.    Speaker,    the    Senate    earlier 
today  adopted  a  resolution  with   13 
amendments.  May  I  say  in  an  effort  to 
expedite  this  matter,  we  did  work  it 
out  and  reached  an  agreement  by  tele- 
phone where  the  Senate  provision  in- 
cludes amendments  we  think  impor- 
tant. So,  it  is  a  combination  bill  where 
we  have  gotten  together  in  advance.  I 
am  glad  to  tell  my  colleagues  that  is 
the  situation. 

I  point  out  again,  in  view  of  the 
questions  asked  earlier,  most  of  these 
are  technical  in  nature.  Several  affect 
the  jurisdiction  of  Public  Works  and 
Transportation  Committees.  I  wanted 
to  make  sure  that  committee  had  no 
objection  to  those  provisions. 

I  am  assured  that  Chairman  Ander- 
sow  and  Chairman  Minbta  do  not 
object  to  these  amendments.  In  fact, 
as  I  pointed  out  earlier,  they  support 
them. 

Concurring  in  these  amendments 
will  clear  the  resolution  for  the  Presi- 
dent. I  am  told  he  will  sign  the  bill. 

Briefly  what  this  bill  provides,  and  I 
say  again  House  and  Senate  conferees 
have  agreed  on  these  items,  it  makes 
$1  billion  of  highway  funding  available 
until  expended.  It  deletes  House  lan- 
guage that  amended  emergency  fund 
waiver  of  matching  funds  for  the  first 
90  days  after  a  disaster  occurs. 

It  strikes  language  exempting  obliga- 
tions from  the  supplemental  from  the 
limitation  on  obligations  set  for  the 
highway  fund  in  the  transportation 
bill.  The  transportation  bill  already 
exempts  emergency  fimd  obligations 
from  the  limitation. 

It  provides  that  the  emergency  fund 
shall  be  available  at  100  percent  for 
costs  incurred  in  the  first  180  days 
after  the  disaster  occurs. 

It  permits  funds  to  be  used  on  the 
San  Pranclsco-Oakland  Bay  Bridge,  a 
toll  facility,  and  that  any  insurance 
payments  received  shall  be  deducted 
from  the  construction  costs. 

On  item  12,  allocations  from  emer- 
gency fund  shall  be  excluded  from  the 
minimum  State's  allocation. 

No.  13,  it  sets  aside  an  annual  au- 
thorization of  $100  million  for  the 
emergency  fund. 

With  regard  to  the  Small  Business 
Administration,  it  establishes  SBA  dis- 
aster relief  direct  loan  ceiling  of 
$1,813,250,000.  Without  this,  the  ceU- 
Ing  would  be  $750  million.  This  in- 
cludes the  $500  million  appropriation 
agreed  to  in  the  House  yesterday. 

It  adds  the  word  "Federal"  so  as  to 
make  clear  these  funds  are  only  for 


authorized  Federal  Government  pro- 
grams. 

It  earmarks  $20  million  for  an  earth- 
quake hazard  study  of  the  New 
Madrid  earthquake  zone,  the  site  of 
the  most  severe  earthquake  known  in 
the  United  States,  which  occurred  in 
1811. 

It  adds  a  new  section  109,  which  ex- 
empts the  supplemental  appropriation 
in  the  resolution  from  the  November 
15  resolution  date. 

Mr.  Speaker,  I  say  again,  the  con- 
tinuing resolution  that  we  have  here 
goes  to  November  15,  which  the  lead- 
ership in  the  House  has  agreed  to.  Not 
only  is  that  necessary,  but  it  repre- 
sents an  agreement  which  we  have 
reached  with  the  Senate  where  both 
sides  understand  this  is  our  [KNsition. 

I  say  again,  I  am  very  proud  of  our 
committee  for  having  brought  this  to- 
gether and  not  gotten  bogged  down  on 
a  whole  lot  of  jurisdictions,  hearings 
and  otherwise,  because  time  is  of  the 
essence.  I  am  proud  of  us. 

I  appreciate  very  much  the  support 
we  have  received  so  we  can  move 
ahead  to  relieve  the  situation.  I  hope 
Members  will  support  this. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 
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The  SPEAKER  pro  tempore  (Mr. 
McCloskey).  The  Chair  recognizes 
the  gentleman  from  Massachusetts 
[Mr.  CoNTE]. 

Mr.  CONTE.  Mr.  Speaker,  I  will  be 
very  brief.  We  are  in  agreement. 

Mr.  Speaker,  I  rise  in  support  of  the 
motion  to  recede  and  concur  in  the 
Senate  amendments  to  the  House- 
passed  continuing  resolution. 

Unless  we  pass  this  continuing  reso- 
lution this  evening,  the  Government 
would  be  faced  with  a  shutdown. 

The  Senate  did  some  surgery  on  the 
bill,  but  in  my  opinion  they  did  not  do 
enough  damage  to  make  it  worthwhile 
to  force  a  conference,  risk  deadlock, 
and  force  a  Government  shutdown. 

The  bill  comes  back  to  the  House 
with  the  same  total  amount  of  spend- 
ing as  when  it  left.  I  have  no  doubt 
that  our  success  in  holding  the  total 
down  is  directly  due  to  the  wise  deci- 
sion of  this  House  to  strike  the 
Gramm-Rudman-Hollings  waiver. 

Paced  with  the  choice  of  paying  for 
playing,  the  Senate  passed  on  addi- 
tional spending.  So  we  are  stUl  at  a 
level  that  provides  $2.85  billion,  a  sig- 
nificant, large  and  substantial  contri- 
bution to  meeting  the  disaster  needs  in 
Callfomia  and  the  Southeast.  And  we 
are  still  at  a  level  that  the  administra- 
tion has  said  they  could  handle. 

But  do  not  let  me  give  you  the  im- 
pression that  the  Senate  have  been  a 
bunch  of  pikers.  They  found  ways  to 
give  California  some  additional  assist- 
ance, and  took  it  right  to  the  limit  of 
what  is  acceptable: 


They  changed  current  law  which 
permits  emergency  highway  funds  to 
be  used  for  90  days  to  pay  for  100  per- 
cent of  temporary  repairs.  Under  the 
Senate  amendment,  temporary  and 
permanent  repairs  will  be  eligible  for 
100  percent  Federal  share  for  180 
days. 

In  addition,  they  allow  Federal 
funds  to  be  used  for  the  repair  of  the 
Bay  Bridge,  which  is  a  toll  bridge  and 
ordinarily  not  eligible. 

They  exempted  the  new  funds  for 
counting  against  the  States'  regular  al- 
locations, which  is  probably  worth 
$100  million.  And  they  left  the  $100 
million  limitation  on  spending  from 
the  highway  emergency  relief  account. 
In  the  SBA,  the  Senate  made  a 
change  that  OMB  said  was  necessary 
to  lift  the  limitation  on  expenditures 
from  the  disaster— revolving  fund  re- 
sulting from  the  recent  sequester. 

And  they  made  a  few  other  changes, 
that  do  not  seem  earthshaking— no 
pun  intended. 

I  have  reservations  about  some  of 
these  amendments,  but  In  the  interest 
of  getting  the  needed  relief  to  the  vic- 
tims of  the  earthquake  and  the  hurri- 
cane, and  in  the  interest  of  getting 
this  CR  down  to  the  White  House 
before  we  all  turn  into  pumpkins.  I  be- 
lieve we  should  accept  them. 

So  I  will  vote  for  the  CR  In  Its 
present  form.  I  voted  against  it  yester- 
day, here  in  the  House,  because  I  had 
to.  The  rule  did  not  make  in  order  my 
amendment  to  assure  that  the  addi- 
tional funding  would  be  used  solely  to 
repair  damage  from  the  twin  catastro- 
phes. The  only  way  I  could  offer  this 
amendment  was  as  part  of  the  motion 
to  recommit.  And  under  the  rules  of 
the  House  in  order  to  qualify  to  offer 
the  motion,  I  had  to  vote  against  the 
bill.  I  believe  that  amendment  would 
have  improved  this  bill.  But  I  will  vote 
for  this  bill  now  to  show  that  I  favor 
getting  this  assistance  to  where  it  is 
needed  out  there  in  California. 

Mr.  Speaker,  I  hope,  with  all  my 
heart,  that  this  is  the  last  continuing 
resolution  we  will  bring  to  the  floor 
this  year.  November  15  ought  to  be 
plenty  of  time  to  finish  our  bills. 
Nothing  would  make  me  happier  than 
knowing  that  you  did  not  have  the  Ap- 
propriations Committee  to  kick 
around  anymore. 

Mr.  Speaker,  I  urge  passage  of  the 
Senate  amendment. 

Mr.  Speaker,  I  hope  everyone  votes 
to  concur  in  the  Senate  amendments. 

Mr.  WHITTEN.  Mr.  Speaker,  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  California  [Mr.  Aw- 
DERsoN],  the  chairman  of  the  Commit- 
tee on  Public  Works  and  Transporta- 
tion. 

Mr.  ANDERSON.  I  thank  the  gen- 
tleman for  yielding. 

Mr.  Speaker,  I  wish  to  thank  the 
chairman  of  the  Appropriations  Com- 
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mittee,  the  gentleman  from  Mississip- 
pi [Mr.  Whitten],  and  his  ranking  Re- 
publican member,  the  gentleman  from 
Massachusetts  [Mr.  Conte]  for  their 
speedy  action  on  the  earthquake  relief 
package  for  Callfomia. 

I  also  want  to  acknowledge  the  work 
of  the  California  members  of  the  Ap- 
propriations Committee,  especially  Vic 
Fazio  who  put  a  lot  of  effort  Into  de- 
veloping a  California  package. 

This  bill  represents  an  unprecedent- 
ed Federal  response  to  disaster  of  un- 
precedented diinensions.  The  bay  area 
of  California  has  suffered  a  tragedy 
from  which  it  will  take  years  to  recov- 
er. The  relief  package  that  is  included 
on  this  continuing  resolution  will  pro- 
vide a  Federal  downpayment  to  help 
that  rebuilding  effort  get  started. 

I  appreciate  the  fact  that  the  resolu- 
tion includes  much  of  the  relief  pack- 
age that  I,  along  with  other  members 
of  the  Committee  on  Public  Works 
and  Transportation,  Introduced  on 
Monday.  The  total  amount  of  that 
package  should  provide  about  $1  bil- 
lion in  relief  to  California. 

First,  we  authorize  $1  billion  from 
the  Highway  Trust  Fund  to  the  Emer- 
gency Relief  Highway  Program  for 
road  and  bridge  repairs  on  the  Feder- 
al-aid highway  system; 

Second,  the  resolution  eliminates 
the  $100  million  per  State  and  per  dis- 
aster cap  on  emergency  relief  funds; 

Third,  we  Increase  from  90  to  180 
days  the  period  during  which  100-per- 
cent Federal  funding  wUl  be  available 
for  repair  work  before  the  State  is  re- 
quired to  pay  a  share  of  25  percent  for 
most  roads  and  10  percent  for  inter- 
state reconstruction; 

Fourth,  the  San  Francisco-Oakland 
Bay  Bridge  is  exempted  from  the  pro- 
hibition against  toll  facilities  receiving 
Federal  funds,  and, 

Fifth,  we  exempt  funds  for  earth- 
quake repairs  from  being  counted  as 
part  of  California's  highway  allocation 
and  thereby  reducing  other  highway 
fimds. 

The  quick  action  on  this  legislation 
is  a  recognition  by  Congress  that  a 
crisis  exists  in  the  San  Francisco  Bay 
area  that  requires  a  national  effort. 
The  Public  Works  and  Transportation 
bill  was  designed  to  provide  the  neces- 
sary funds  for  the  rebuilding  effort 
while  removing  unnecessary  legal  ob- 
structions. 

The  relief  package  Is  a  demonstra- 
tion of  the  Federal  Government's  com- 
mitment to  help  the  people  of  the  bay 
area  put  their  lives  together  again.  Re- 
pairing the  transportation  Infrastruc- 
ture is  a  vital  part  of  that  commit- 
ment. I  hope  the  President  will  sign 
this  biU  and  allow  the  full-scale  Feder- 
al effort  to  begin. 

Mr.  Speaker.  I  would  like  to  engage 
the  chairman  of  the  Committee  on  Ap- 
propriations In  a  colloquy. 

Mr.  Speaker,  I  rise  to  ask  the  gentle- 
man from  Mississippi,  the  chairman  of 


the  Committee  on  Appropriations,  to 
engage  In  a  colloquy  to  clarify  the 
Intent  of  several  provisions  in  the  bill. 

Mr.  Chairman,  is  it  the  intent  of  the 
Committee  on  Appropriations  that  all 
eligible  projects  resulting  from  Hurri- 
cane Hugo  and  the  Loma  I^eta  earth- 
quake fimded  imder  the  Federal  High- 
way Administration  Emergency  Relief 
Program  will  be  funded  with  a  100-per- 
cent Federal  share  for  the  first  180 
days  after  Hurricane  Hugo  and  the 
Loma  Prieta  earthquake? 

Mr.  WHITTEN.  May  I  say  to  my  col- 
league it  Is  my  understanding  that 
amendment  No.  10  does  that. 

Mr.  ANDERSON.  Specifically,  would 
that  include  any  Hurricane  Hugo  and 
Loma  Prieta  earthquake-generated 
projects  receiving  emergency  relief 
fimds  made  available  prior  to  enact- 
ment of  House  Joint  Resolution  423? 

Mr.  WHITTEN.  Again,  that  is  my 
understanding. 

Mr.  ANDERSON.  Is  It  also  the 
Intent  of  the  committee  that  any 
emergency  relief  funds  provided  for 
the  repair  and  reconstruction  of  Fed- 
eral-aid highway  projects  resulting 
from  the  two  disasters  be  excluded 
from  the  minimum  allocation  calcula- 
tion?     

Mr.  WHITTEN.  The  gentleman  Is 
correct.  That  is  done  by  Senate 
amendment  No.  12. 

Mr.  ANDERSON.  I  again  thank  the 
gentleman  from  Mississippi  [Mr. 
Whitten],  chairman  of  the  Committee 
on  Appropriations,  and  the  gentleman 
from  Massachusetts  [Mr.  Cowte],  and 
the  members  of  their  committees  for 
an  outstanding  job. 

Mr.  WHITTEN.  I  thank  the  gentle- 
man for  his  comments. 

Mr.  Speaker,  we  would  like  to  thank 
the  Committee  on  Public  Works  and 
Transportation  for  their  cooperation 
in  getting  this  job  done.  It  certainly 
redounds  to  their  credit. 

Mr.  Speaker,  I  yield  such  time  as  he 
may  consume  to  the  gentleman  from 
California  [Mr.  Mineta]. 

Mr.  MINETA.  I  thank  the  gentle- 
man for  yielding. 

Mr.  Speaker,  I  rise  to  ask  the  gentle- 
men from  Mississippi,  chairman  of  the 
Committee  on  Appropriations,  to 
engage  in  a  colloquy  concerning  two 
studies  designated  in  the  House 
report. 

The  first  study  requires  the  Secre- 
tary of  Transportation  to  conduct  a 
study  of  the  adequacy  of  current  Fed- 
eral and  State  standards  for  highway, 
mass  transit,  and  airport  projects  con- 
structed in  areas  which  are  likely  to  be 
subjected  to  earthquakes. 

The  second  study  requires  the 
Comptroller  General  to  study  the  rea- 
sons for  the  catastrophic  failure  of  the 
Cypress  Street  segment  of  Interstate 
1-880  and  the  San  Francisco-Oakland 
Bay  Bridge  on  Interstate  1-880. 

Mr.  Chairman,  Is  It  the  intent  of  the 
committee  to  require  that  the  Secre- 


tary and  the  Comptroller  General  con- 
duct the  designated  studies  and  trans- 
mit them  to  the  Congress  In  an  expe- 
ditious manner? 

Mr.  WHITTEN.  Mr.  Speaker,  that  Is 
certainly  the  Intent.  May  I  say  that,  as 
I  watched  television,  it  was  so  terrible 
there,  it  is  obvious  there  \s  no  way  In 
the  world  to  tell  what  It  would  cost  In 
the  long  run.  But  It  Is  very  Imperative 
that  we  start  Immediately. 

So  what  we  have  done,  we  have 
started  Immediately  and  provided 
funds  to  do  It.  But  In  the  report  we 
pointed  out  that  this  Is  just  the  begin- 
ning and  that  these  reports  and  other 
matters  should  have  the  consideration 
and  attention  in  connection  with  han- 
dling them  In  line  with  what  the  gen- 
tleman from  California  has  outlined. 

D  1910 

Mr.  MINETA.  Mr.  Speaker,  I  thank 
the  gentleman  very  much. 

Mr.  CONTE.  Mr.  Speaker,  I  yield  2 
minutes  to  the  gentleman  from  Cali- 
fornia [Mr.  Lewis]. 

Mr.  LEWIS  of  California.  Mr.  Speak- 
er, I  want  to  express  the  appreciation 
of  all  Members  from  California  for  the 
very  prompt  response  on  the  part  of 
the  leaders  from  the  Committee  on 
Appropriations.  As  Members  know,  we 
did  have  a  minor  problem  In  the  Com- 
mittee on  Appropriations  here  in  the 
House,  and  sent  over,  really,  a  compro- 
mise from  the  committee  to  the 
Senate  side. 

I  want  to  say  that  this  Member  very 
much  appreciates  the  bipartisan  kind 
of  response  we  got  from  the  Senate. 
Both  Senator  Cranston  and  Senator 
Wilson  played  a  very  Important  role 
In  the  success. 

Last  evening  In  my  office,  late  Into 
the  night,  in  fact.  Senator  Wilson  was 
talking  to  me  about  the  Importance  of 
some  of  these  changes  that  are  being 
made  on  the  Senate  floor,  and  those 
chajiges  now  have  been  essentially  ac- 
cepted by  the  leadership  here  In  the 
House.  It  Is  a  critical  step  in  terms  of 
meeting  the  challenge  of  this  disaster 
for  the  people  of  California,  and  we 
want  Members  to  know  we  appreciate 
their  support. 

Mr,  WHITTEN.  Mr.  Speaker.  I  yield 
2  minutes  to  the  gentleman  from  Cali- 
fornia [Mr.  Fazio],  a  member  of  the 
Committee  on  Appropriations. 

Mr.  FAZIO.  Mr.  Speaker,  I  wlU  not 
take  very  much  of  the  time,  but  I  want 
to.  on  behalf  of  our  delegation,  thank 
the  chairman  of  the  committee,  the 
gentleman  from  Mississippi  [Mr. 
Whitten],  and  also  the  ranking 
member,  the  gentleman  from  Massa- 
chusetts [Mr.  Conte]  for  the  way  in 
which  they  have  expeditiously  dealt 
with  this  problem. 

We  are  tonight  1  week  from  the 
earthquake,  and  yet  we  have  made 
available  to  the  people  of  Callfomia 
through  direct  appropriation,  or  by 
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taking  the  ceiling  off  existing  fiinds, 
$4  billion  for  loans  to  victims  of  the 
disaster  in  their  homes  or  their  busi- 
nesses, to  improve  our  transportation 
system,  and  simply  to  help  out  with 
the  disaster  victims  in  terms  of  their 
immediate  needs  in  placing  them  in 
housing  and  providing  them  with  food. 
It  is  a  real  testament  to  the  willing- 
ness of  the  Congress  to  be  responsive 
to  this  disaster.  I  want  to  thank  all 
members  of  the  authorizing  committee 
who  cooperated  with  the  Committee 
on  Appropriations,  and  all  our  col- 
leagues. This  is  a  tremendous  amount 
of  good  will  that  exists  here  on  the 
floor  this  evening,  and  we  are  tremen- 
dously grateful. 

The  Byrd-Hatfieid  amendment  includes  a 
provwton  that  would  raise  the  loan  auttiority 
ceding  to  $1,813,250,000.  This  is  necessary  to 
allow  the  expenditure  of  whatever  amounts 
are  necessary  during  sequestration  and 
beyond.  Because  of  sequestration,  SBA  loan 
authority  is  fixed  at  $237  million.  But  after  the 
appropriation  of  the  additional  $500  million  in 
the  CR,  SBA  will  have  available  for  obligation 
or  allocation  a  total  of  $1,813  billion  (that's  a 
result  of  $1  billion  appropriated  earlier  in  tt)e 
year,  $300  million  in  repayments  and,  again, 
the  $600  million  in  the  short-term  CR).  There- 
fore, to  permit  the  expenditure  or  allocation  of 
the  fuU  $1,813  billion  as  needed,  the  loan  ceil- 
ing has  to  be  raised. 

How  much  of  this  fundir)g  will  go  to  the 
eartt)quake  victints?  SBA  currently  estimates 
that  the  hurricane  victims  will  need  $600  mil- 
lion to  $700  million  of  the  $1.8  billion.  There- 
fore, based  on  current  estimates,  the  bill  will 
make  $1.2  billion  to  $1.1  billion  available  to 
the  eartfiquake  victims. 

As  amended  by  the  Senate,  the  CR  will  pro- 
vide: 
$1.1  billion  for  FEMA: 

$1  billion  for  highways  (provide  100  percent 
Federal  furxUng  of  road  improvements  initiated 
within  180  days,  provide  funding  for  the  repair 
of  the  bay  bridge,  lift  the  $100  million  ceiling 
on  how  much  a  State  can  both  receive  and 
spend  from  tfie  ER  fund,  and  ensure  ttiat  Cali- 
fornia's normal  highways  allocation  will  not  be 
affected); 

$500  million  for  SBA  disaster  loans  (lift  the 
ceiling  on  SBA  loans  to  $1,813  billion  which 
will  permit  the  earthquake  victims  to  immedi- 
ately be  eiigibie  for  between  $1.1  and  $1.2  bil- 
lion in  SBA  disaster  k)ans);  and 

$250  milKon  in  discretionary  authority  to  the 
PreskJent  for  other  Federal  disaster  relief  ef- 
forts ($20  milKon  of  whKh  woukl  go  to  the  Na- 
ttonal  Earthquake  Hazards  Reduction  Pro- 
gram. $8  millnn  for  USGS  for  earthquake  in- 
vestigatk>ns  and  $12  mHlkKi  for  additkmal  ef- 
forts to  improve  earthquake  preparedness). 

Grand  total:  The  bill  directly  appropriates  an 
additnnai  $2.85  bilUon  for  disaster  relief  pro- 
grams and  makes  available  between  $1.1  bil- 
lion and  $1.2  billnn  in  SBA  disaster  loan  as- 
sistarx»  to  earthquake  victims. 

Mr,  CONTE.  Mr.  Speaker,  I  yield  2 
minutes  to  my  good  friend,  the  gentle- 
man from  Minnesota  [Mr.  Frenzel]. 

Mr.  FRENZEL.  Mr.  Speaker.  I  rise  in 
opposition  to  the  continuing  resolu- 
tion. Not  particularly  because  of  what 


I  feel  are  the  excessive  and  largely  un- 
known disbursements  that  we  are 
making  against  the  earthquake  relief, 
but  really  because  of  the  nature  of  the 
CR  itself.  As  long  as  we  can.  with  im- 
punity, continue  to  pass  CR's,  we  will 
do  so.  As  long  as  there  is  no  cost  to 
any  Member  of  Congress,  as  long  as 
they  know  they  will  get  spending  at  a 
rate  far  in  excess  of  that  which  was 
done  in  the  last  fiscal  year,  CR's  will 
continue  to  plague  Members. 

I  hope  at  some  point  we  wiU  slam 
the  door  on  them,  but  it  is  a  very 
sloppy  procedure  which  really  screams 
for  reform. 

With  respect  to  the  earthquake 
relief,  I  do  object  to  the  180-day  prece- 
dent of  100  percent  money  out  of  the 
Highway  Fund.  I  note,  however,  that 
the  costs  have  to  be  incurred  during 
the  180-day  period,  and  I  hope  that 
that  limitation  at  least  remains  with 
Members. 

I  also  notice  the  bill  has  been  im- 
proved slightly  in  the  Senate,  or  at 
least  enhanced  or  increased,  and  I 
agree  with  the  description  made  by 
the  distinguished  gentleman  from 
Massachusetts  about  its  nature.  It  is 
too  much,  I  think,  working  in  the 
dark.  Nevertheless,  I  do  not  object  to 
the  earthquake  fund.  My  objection  is 
to  the  continuing  resolution  itself. 

Mr.  CONTE.  Mr.  Speaker,  I  yield 
myself  30  seconds  in  regard  to  a  com- 
ment my  good  friend,  the  gentleman 
from  Minnesota  [Mr.  Frenzel]  Just 
made  about  the  continuing  resolution. 

1  agree  with  the  gentleman,  but  that 
Committee  on  the  Budget  is  not  doing 
too  well  on  Reconciliation,  either. 

Mr.  WHITTEN.  Mr.  Speaker.  I  yield 

2  minutes  to  the  gentlewoman  from 
California  [Ms.  Pelosi]. 

Ms.  PELOSI.  Mr.  Speaker,  I  thank 
the  gentleman  from  Mississippi  for 
yielding  to  me. 

Mr.  Speaker,  I  rise  in  support  of  the 
continuing  resolution,  and  to  thank 
the  chairman  of  the  committee,  the 
gentleman  from  Mississippi  [Bfr. 
Whittew]  and  the  gentleman  from 
Massachusetts  [Mr.  Conte]  and  mem- 
bers of  the  Committee  on  Appropria- 
tions. 

Mr.  Speaker,  when  the  book  is  writ- 
ten on  the  San  Francisco  earthquake, 
and  the  story  is  told  on  the  quick  re- 
sponse from  the  Federal  Grovemment 
and  from  the  Congress  of  the  United 
States,  the  story  will  begin  with  the 
gentleman  from  Mississippi  [Mr. 
Whittew]  leaving  his  home  upon  hear- 
ing about  the  earthquake,  without 
breakfast,  and  coming  to  Congress  to 
quickly  address  the  needs  of  our  con- 
stituents, people  who  are  suffering.  He 
came  in,  recognizing  the  responsibil- 
ities of  the  House  of  Representatives, 
where  all  appropriations  bills  must 
begin,  and  brought  his  50  years, 
almost  50  years  of  legislative  experi- 
ence in  the  House,  and  a  lifetime  of 
compassion  to  bear  on  the  issues. 


He  started  the  process.  Joined  with 
the  cooperation  of  the  gentleman 
from  Massachusetts  [Mr.  Conte], 
whose  compassion  I  recognized  yester- 
day in  a  discussion  of  the  Italian 
earthquake,  to  bring  what  the  gentle- 
man from  California  [Mr.  Fazio]  re- 
ferred to  as  some  comfort  and  normal- 
cy to  the  lives  of  our  constituents. 

On  behalf  of  my  constituents,  both 
the  gentleman  from  Mississippi  [Mr. 
WmTTEN]  and  the  gentleman  from 
Massachusetts  [Mr.  Conte]  and  all  the 
members  of  the  Committee  on  Appro- 
priations and  particularly  the  gentle- 
man from  northern  California  [Mr. 
Fazio]  who  carried  the  ball  for  Mem- 
bers while  we  rushed  home.  I  want  to 
thank  the  Members  very  much.  May 
God  bless  you  aJL 

Mr.  WHITTEN.  Mr.  Speaker,  I  yield 
myself  1  minute  to  thank  the  gracious 
lady  from  California.  I  think  she  is  en- 
titled to  that. 

Mr.  CONTE.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume,  to 
Join  in  thanking  the  lovely  lady  from 
California^ 

Mr.  WHITTEN.  Mr.  Speaker,  I  move 
the  previous  question  on  the  motion. 

The  previous  question  was  ordered. 

The  SPEAKER  pro  tempore  (Mr. 
McCloskey).  The  question  is  on  the 
motion  offered  by  the  gentleman  from 
Mississippi  [Mr.  Whitten]. 

The  question  was  taken;  the  Speaker 
pro  tempore  announced  that  the  ayes 
appeared  to  have  it. 

Mr.  FRENZEL.  Mr.  Speaker,  I  object 
to  the  vote  on  the  ground  that  a 
quonun  is  not  present  and  make  the 
point  of  order  that  a  quorum  is  not 
present. 

The  SPEAKER  pro  tempore.  Evi- 
dently a  quorum  is  not  present. 

The  Sergeant  at  Arms  will  notify 
absent  Members. 

The  question  was  taken  by  electron- 
ic device,  and  there  were— yeas  303, 
nays  107,  not  voting  23.  as  foUows: 
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YEAS-303 

Akaka 

Brown  (CA) 

Dellums 

Alexander 

Bryant 

Derrick 

Anderson 

Bustamante 

Dickinson 

Andrews 

Byron 

Dixon 

Annunzio 

Camplwll  (CA) 

Donnelly 

Anthony 

Campbell  (CO) 

Doman  (CA) 

Applegmte 

Cardin 

Downey 

Atklnx 

Carper 

Dreler 

AuCoin 

Carr 

Durbin 

Ballenxer 

Dwyer 

Barnard 

Clarke 

Dymally 

Bates 

Clay 

Dyson 

Beilenson 

Clement 

Early 

Bennett 

Coble 

F,ckart 

Bereuter 

Coleman  (TX) 

Edwards  (CA) 

Berman 

Collins 

Edwards  (OK) 

BevUl 

Condlt 

Emerson 

BUbray 

Conte 

Engel 

Boehlert 

Conyers 

English 

Boggs 

Cooper 

Erdrelcb 

Bonlor 

CouKhlin 

Espy 

Borskl 

Cox 

Evans 

Boaco 

Coyne 

PaaceU 

Boucher 

Crockett 

Facio 

Boxer 

Dannemeyer 

Pelghan 

Brennan 

Darden 

Fisb 

Broomfleld 

Davis 

Flake 

Browder 

DeFtzlo 

FogUetta 

Fy>rd(HI) 

Pord(TN) 

Frank 

^ost 

Oallegly 

ChOlo 

Oaydos 

Gejdenson 

Gephardt 

Oeren 

OiblMns 

Gingrich 

Glickman 

Gonzalez 

Ooodllng 

Gordon 

Gradlson 

Onuidy 

Grant 

Gray 

Green 

Ouartni 

HaU(OH) 

Hamilton 

Harris 

Hatcher 

Hayes  (IL) 

Hayes  (LA) 

Hefner 

Herger 

Hertel 

Hoagland 

Hochbrueckner 

Horton 

Houghton 

Hoyer 

Huckaby 

Hunter 

Hutto 

Hyde 

Ireland 

Jenkins 

Johnson  (CT) 

Johnson  (SD) 

Johnston 

Jones  (OA) 

Jontz 

Kanjorski 

Kaptur 

Kastenmeier 

Kennedy 

Kennelly 

KUdee 

Kleci^ 

Kolter 

Lagomarsino 

Lancaster 

Lantos 

Laughlin 

Leath(TZ) 

Lehman  (CA) 

Lehman  (FL) 

Lent 

Levin  (MI) 

Levlne  (CA) 

Lewis  (CA) 

Lewis  (OA) 

Upinski 

Uvingston 

Uoyd 

Long 

Lowery  (CA) 

Lowey  (NY) 

Luken,  Thomas 


Archer 

Armey 

Baker 

BarUett 

Barton 

Batsman 

Bentley 

Bilirakis 

Bliley 

Brown  (CO) 

Bruce 

Buechner 

Bunnlng 

Burton 

Callahan 

Chandler 

Clinger 

Coleman  (MO) 

Combest 


MachUey 

Man  ton 

Btarkey 

Martinez 

MaUui 

Iifavroules 

MasEoU 

McCloskey 

McCollum 

McCrery 

McCurdy 

McDade 

McDermott 

McOrath 

McHugh 

McMillan  (NO 

McMillen(MD) 

McNulty 

Meyers 

Mfume 

Michel 

Miller  (CA) 

Mineta 

MoUohan 

Montgomery 

Moody 

Moorhead 

Morella 

Morrison  (CTT) 

Morrison  (WA) 

Mrazek 

Murtha 

Myers 

Nagle 

Natcher 

Neal(MA) 

Neal  (NO 

Nelson 

Nowak 

Oakar 

Oberstar 

Obey 

Olin 

Ortiz 

Owens  (NY) 

Packard 

Pallone 

Panetta 

Parker 

Parris 

Pashayan 

Patterson 

Payne  (NJ) 

Payne  (VA) 

Pelosi 

Perkins 

Pickett 

Pickle 

Poehard 

Price 

Qulllen 

Rangel 

Ravencl 

Ray 

Regula 

Rhodes 

Richardson 

Rinaldo 

Roberts 

Roe 

Rogers 

Rohrabacher 

Ros-Lehtlnen 

Rose 

NAYS-107 

Costello 

Craig 

Oane 

Delay 

OeWlne 

Dorgan(ND) 

Douglas 

Duncan 

FaweU 

Fields 

Frenzel 

Oekas 

Gillmor 

Oilman 

Ooss 

Ounderaon 

HaU(TX) 

Hammerschmidt 

Hancock 


Rostenkowskl 

Roukema 

Rowland  (CT) 

Rowland  (OA) 

Roybal 

Sabo 

Salkl 

Sarpallus 

Savage 

Sawyer 

Saxton 

Scheuer 

Schneider 

Schulze 

Schumer 

Shaw 

Sikorakl 

Sisiaky 

Skaggs 

Skeen 

Skelton 

Slattery 

SUughter  (NY) 

Smith  (FL) 

Smith  (lA) 

Smith  (NE) 

Smith  (NJ) 

Smith  (VT) 

Smith.  Robert 

(OR) 
Solars 
Spence 
Spratt 
Staggers 
Stalllngs 
Stark 
Stenholm 
Stokes 
Studds 
SwUt 
Synar 
TaUon 
Tanner 
Tauzin 
Taylor 
Thomas  (CA) 
Thomas  (GA> 
Torres 
Torricelli 
Traxler 
UdaU 
Dnsoeld 
Valentine 
Vander  Jagt 
Vento 
Vladosky 
Volkmer 
Walgren 
Watkina 
Waxman 
Weber 
Welas 
Weldon 
Wheat 
Whittaker 
Whitten 
WUIIami 
Wilson 
WoU 
Wolpe 
Wyden 
Yates 


Hansen 

Hastert 

Hefley 

Henry 

HUer 

HoUoway 

Hopkins 

Hubbard 

Hughes 

Inhofe 

Jacobs 

James 

Kasich 

Kolbe 

Kyi 

LaFalce 

Leach  (LA) 

Lewis  (FL) 

Ughtfoot 


Lukens,  Donald 

Marlenee 

Martin  (IL) 

Martin  (NY) 

McCandless 

Miller  (OH) 

MlUer  (WA) 

Murphy 

NIelson 

Oxley 

Pazon 

Pease 

Penny 

Petri 

Porter 

PurseU 

RahaU 

Ridge 


Ritter 

Robinson 

Roth 

Ruaao 

Sangmeister 

Schaefer 

SchUr 

Schroeder 

Schuette 

Sensenbrenner 

Shays 

Shumway 

Shuster 

Slaughter  (VA) 

Smith.  Deimy 

(OR) 
Smith.  Robert 

(NH) 


Snowe 

Solomon 

Stangeland 

Steams 

Stump 

Sundquist 

Tauke 

Thomas  (WY) 

Traficant 

Dpton 

Vucanovlch 

Walker 

Walsh 

WyUe 

Young  (AK) 

Young  (FL) 


NOT  VOTINO-23 


A(±erman 

Aspin 

Brooks 

Courier 

de  la  Garza 

Dicks 

DingeU 

FUppo 


Florio 

Oarcia 

Hawkins 

Jones  (NO 

Kostmayer 

Madlgan 

McEwen 

Moakley 

D  1935 


Molinari 

Owens  (DT) 

Sharp 

Smith  (TX) 

Towns 

Wise 

Yatrcm 


Mr.  CLINGER  and  ISx.  GUNDER- 
SON  changed  their  vote  from  "yea"  to 
"nay." 

Mr.  McCOLLUM  and  Mr.  BEREU- 
TER changed  their  vote  from  "nay"  to 
"yea." 

So  the  motion  was  agreed  to. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 


CONFERENCE  REPORT  ON  H.R. 
2916.  DEPARTMENTS  OF  VET- 
ERANS AFFAIRS  AND  HOUSING 
AND  URBAN  DEVELOPMENT. 
AND  INDEPENDENT  AGENCIES 
APPROPRIATIONS  ACT,  1990 

AMDISMniTS  IN  DI8AGRBMXIIT 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  Clerk  read  as  follows: 

Senate  amendment  No.  38:  Pace  23,  line 
16,  after  "5301)"  Insert  ":  Provided  further. 
That  $1,200,000  of  the  $64,600,000  shall  be 
available  for  a  special  project  under  section 
107  for  infrastructure  development  on  Ha- 
waiian home  lands  by  the  Hawaii  State  De- 
partment of  Hawaiian  Home  Lands,  not- 
withstanding the  provisions  of  section 
107(dXl)". 

MOnOR  OITSRXD  BT  MR.  TRAXLKR 

Mr.  TRAXLER.  Mr.  Speaker.  I  offer 
a  motion. 

The  Clerk  read  as  follows: 

Mr.  Tkaxux  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  38,  and  (x>ncur  therein 
with  an  amendment,  as  follows:  In  lieu  of 
the  matter  inserted  by  said  amendment, 
insert  the  following:  ":  Provided  further. 
That  $1,200,000  of  the  $93,400,000  shall  be 
available  for  a  special  project  under  section 
107  for  infrastructure  development  on  Ha- 
waiian home  lands  by  the  Hawaii  State  De- 
partment of  Hawaiian  Home  Lands,  noth- 
withstanding  the  provisions  of  section 
107(dXl)". 

Mr.  GREEN  (during  the  reading). 
Mr.  Speaker.  I  ask  unanimous  consent 


that  the  motion  be  considered  as  read 
and  printed  in  the  Record. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  New  York? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Michigan  [Mr. 
Trazler]. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  39:  Page  23,  line 
16,  after  "5301)"  insert  ":  Provided  further. 
That  of  such  $64,600,000,  notwithstanding 
any  requirements  or  other  provision  in  title 
I  of  the  Housing  and  Community  Develop- 
ment Act  of  1974.  as  amended.  $16,000  shall 
t>e  available  for  the  conmnmiUes  of  Parshall 
and  New  Town.  North  Dakota,  for  munici- 
pal services  provided  in  connection  with 
properties  owned  by  the  Fort  Berthold 
Indian  Reservation  Housing  Authority,  and 
$500,000  shaU  be  available  for  West  Valley 
City,  Utah,  for  basic  infrastru(;ture  in  con- 
nection with  the  West  Ridge  Commerce  In- 
dustrial Park". 

If  OnOM  OFTKUED  BT  MR.  TRAXLKR 

Mr.  TRAXLER.  Mr.  Speaker,  I  offer 
a  motion. 
The  Clerk  read  as  follows: 

Mr.  TRAXLKR  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numtiered  39,  and  concur  therein 
with  an  amendment,  as  follows:  In  lieu  of 
the  matter  inserted  by  said  amendment, 
insert  the  following  ":  Provided  further. 
That  of  such  $93,400,000,  notwitlistandlng 
any  requirements  or  other  provision  In  Utle 
I  of  the  Housing  and  Community  Develop- 
ment Act  of  1974,  as  ammded.  $16,000  shall 
be  available  for  the  communities  of  PaistuUl 
and  New  Town,  North  Dakota,  for  munici- 
pal services  provided  in  connection  with 
properties  owned  by  the  Port  Berthold 
Indian  Reservation  Housing  Authority,  and 
$500,000  shall  be  available  for  West  Valley 
City,  Utah,  for  basic  infrastrucH^ure  in  con- 
nec^on  with  the  West  Ridge  Commerce  In- 
dustrial Park". 

Mr.  GREEN  (during  the  reading). 
Mr.  Speaker,  I  ask  unanimous  consent 
that  the  motion  be  considered  as  read 
and  printed  in  the  Record. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  New  York? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Michigan  [Mr. 
Trailer]. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
CleiiE  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  40:  Page  23,  line 
19,  strike  out  "proviso"  and  insert  "provisos 
or  for  providing  homeownerstilp  opportuni- 
ties using  funds  that  may  be  transferred  in 
tills  Act  from  Annual  Contributions  for  As- 
sisted Housing". 


25894 


CONGRESSIONAL  RECORD— HOUSE 


MOnOR  OFRRED  BT  MR.  TRAXLER 

Mr.  TRAXLER.  Mr.  Speaker.  I  offer 
a  motion. 

The  Clerk  read  as  foUows: 

Mr.  TRAXI.ER  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  40.  and  concur  therein 
with  an  amendment,  as  follows:  In  lieu  of 
the  matter  striken  and  inserted  by  said 
amendment,  insert  the  following:  "provi- 
sos". 

Mr.  GREEN  (during  the  reading). 
Mr.  Speaker.  I  ask  unanimous  consent 
that  the  motion  be  considered  as  read 
and  printed  in  the  Record. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  New  York? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Michigan  [Mr. 
Traxler]. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  wiU  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  43:  Page  25,  line 
12.  strike  out  "$12,000,000"  and  insert: 
"$13,200,000". 

MOTION  OFFERED  BY  MR.  TRAXLER 

Mr.  TRAXLER.  Mr.  Speaker.  I  offer 
a  motion. 

The  Clerk  read  as  follows: 

Mr.  TRAXLER  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  43.  and  concur  there 
in  with  an  amendment,  as  follows:  In  lieu  of 
the  sum  proposed  by  said  amendment, 
insert  the  following:  "and  for  reimburse- 
ment to  the  Resolution  Tnist  Corporation 
for  properties  conveyed  by  such  Corpora- 
tion for  such  use.  in  accordance  with  section 
810(g)<3)  of  such  Act,  $13,200,000". 

Mr.  GREEN  (during  the  reading). 
Mr.  Speaker,  I  ask  imanimous  consent 
that  the  motion  be  considered  as  read 
and  printed  in  the  Record. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  New  York? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Michigan  [Mr. 
Traxler). 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  46:  Page  26.  line 
18.  strike  out  "$697,098,000"  and  insert: 
"$716,945,000". 

MOnOM  OFFERED  BY  MR.  TRAXLER 

Mr.  TRAXLER.  Mr.  Speaker.  I  offer 
a  motion. 

The  Clerk  read  as  follows: 

Mr.  Trailer  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  46,  and  concur  therein 
with  an  amendment,  as  follows:  In  lieu  of 


the    sum    proposed    by    said    amendment, 
insert  the  following:  "$738,530,000". 

Mr.  GREEN  (during  the  reading). 
Mr.  Speaker,  I  ask  unanimous  consent 
that  the  motion  be  considered  as  read 
and  printed  in  the  Record. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  New  York? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Michigan  [Mr. 
Traxler]. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  wUl  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  47:  Page  26.  line 
18.  strike  out  "$355,846,000"  and  insert: 
"$390,693,000". 

MOTION  OFFERED  BY  MR.  TRAXLER 

Mr.  TRAXLER.  Mr.  Speaker.  I  offer 
a  motion. 

The  Clerk  read  as  follows: 

Mr.  Traxler  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  47,  and  concur  therein 
with  an  amendment,  as  follows:  In  lieu  of 
the  sum  proposed  by  said  amendment, 
insert  the  following:  "$397,278,000". 

Mr.  GREEN  (during  the  reading). 
Mr.  Speaker,  I  ask  unanimous  consent 
that  the  motion  be  considered  as  read 
and  printed  in  the  Record. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  New  York? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Michigan  [Mr. 
Traxler]. 

The  motion  was  agreed  to. 
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The  SPEAKER  pro  tempore  (Mr. 
McCloskey).  The  Clerk  will  designate 
the  next  amendment  in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  48:  Page  26,  line 
20,  strike  out  all  after  "tion"  down  to  and 
including  "Programs"  in  line  23. 

MOTION  offered  BY  MR.  TRAXLER 

Mr.  TRAXLER.  Mr.  Speaker,  I  offer 
a  motion. 

The  Clerk  read  as  follows: 

Mr.  Traxler  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  48,  and  concur  therein 
with  an  amendment,  as  follows: 

Restore  the  matter  stricken  by  said 
amendment,  amended  to  read  as  follows  ": 
Provided,  That  during  fiscal  year  1990,  not- 
withstanding any  other  provision  of  law,  the 
Department  of  Housing  and  Urban  Develop- 
ment shall  maintain  an  average  employ- 
ment of  at  least  1,042  for  Public  and  Indian 
Housing  Programs". 

Mr.  GREEN  (during  the  reading). 
Mr.  Speaker,  I  ask  unanimous  consent 
that  the  motion  be  considered  as  read 
and  printed  in  the  Record. 


The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  New  York? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Michigan  [Mr. 
Traxler]. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  54:  Page  28,  after 
line  14,  insert: 

Section  203(b)(2)  of  the  National  Housing 
Act  is  amended  by  inserting  "(185  percent 
during  fiscal  year  1990)"  after  "(A)  150  per- 
cent". 

Section  235  of  the  National  Housing  Act  is 
amended  by  adding  at  the  end  the  following 
new  subsection: 
"(r)  Refinancing.— 

"(1)  Review  of  assistance  payments  con- 
tracts.— 

"(A)  The  Secretary  shall  periodicaUy 
review  each  contract  under  which  the  Secre- 
tary is  making  assistance  payments  under 
this  section  to  determine  if  a  refinancing  of 
the  mortgage,  loan,  or  advance  of  credit  in- 
volved will  result  in  a  sufficient  reduction  in 
assistance  payments  to  warrant  such  refi- 
nancing. 

"(B)  In  the  case  of  assistance  payments 
contracts  in  effect  on  the  date  of  enactment 
of  this  section,  the  Secretary  shall  complete 
such  review  within  60  days  in  order  to 
permit  the  refinancing  to  be  completed 
during  fiscal  year  1990. 

"(2)  Refinancing  assistance.— In  any  case 
in  which  the  Secretary  determines  that  refi- 
nancing is  warranted,  the  Secretary  shall 
offer  financial  assistance  appropriate  to  en- 
courage the  refinancing.  The  assistance  may 
include  the  following: 

"(A)  For  lenders  and  mortgagees  provid- 
ing refinancing,  the  payment  of  reasonable 
mortgage  or  loan  origination  fees,  discount 
points,  and  other  expenses  required  to  refi- 
nance; and 

"(B)  For  the  homeowner  or  cooperative 
member  involved,  the  payment  of  an 
amount  that  does  not  exceed  1  percent  of 
the  principal  amount  refinanced. 

"(3)  Method  of  payment  of  refinancing 
assistance.— In  any  case  in  which  the  Secre- 
tary determines  that  refinancing  is  warrant- 
ed, the  Secretary  shall  provide  incentives  in 
a  manner  that  does  not  increase  total  ex- 
penditures in  fiscal  year  1990.  The  Secre- 
tary shall  structure  refinancings  as  follows: 
"(A)  Lenders  and  mortgagees  providing  re- 
financings under  this  subsection  may  charge 
an  interest  rate  for  refinancing  that  is  not 
greater  than  0.5  percent  higher  than  the 
prevailing  market  rate  for  refinancing. 

"(B)  Payments  to  the  homeowner  or  coop- 
erative member  to  encourage  refinancing 
shall  be  paid  through  a  reduction  in  the 
monthly  payment  of  the  homeowner  or  co- 
operative member  under  the  mortgage,  loan, 
or  advance  of  credit. 

"(4)  Revision  of  contracts  and  rescis- 
sion OF  excess  amounts.— 

"(A)  The  Secretary  shall  make  such  revi- 
sions in  any  assistance  payments  contract 
(including  the  amount  of  assistance  pay- 
ments made  under  the  contract)  as  are  nec- 
essary to  reflect  a  refinancing  obtained  pur- 
suant to  this  subsection.  A  revised  assist- 
ance payments  contract  under  this  para- 
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graph  shall  not  be  considered  to  be  a  new 
contract  under  this  section. 

"(B)  Any  contract  authority  that  becomes 
available  as  a  result  of  the  revision  of  an  as- 
sistance payments  contract  under  this  para- 
graph shall  be  rescinded.". 

motion  offered  BY  MR.  TRAXLER 

Mr.  TRAXLER.  Mr.  Speaker,  I  offer 
a  motion. 

The  Clerk  read  as  follows: 

Mr.  Traxler  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  54.  and  concur  there- 
in. 

Mr.  WYLIE.  Mr.  Speaker,  may  I  in- 
quire from  the  gentleman  from  New 
York  if  he  is  in  favor  of  or  opposed  to 
the  amendment. 

Mr.  GREEN.  Mr.  Speaker,  I  am  in 
favor  of  the  amendment. 

Mr.  WYLIE.  Mr.  Speaker,  I  am  op- 
posed to  the  amendment,  and  I  would 
ask  that  the  time  be  equally  divided. 

The  SPEAKER  pro  tempore.  The 
gentleman  from  Ohio  [Mr.  Wylie] 
wiU  be  recognized  for  20  minutes;  the 
gentleman  from  New  York  [Mr. 
Green]  will  be  recognized  for  20  min- 
utes; and  the  gentleman  from  Michi- 
gan [Mr.  Traxler]  will  be  recognized 
for  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  Michigan  [Mr.  Traxler]. 

Mr.  TRAXLER.  Mr.  Speaker,  I  yield 
1  minute  to  the  gentleman  from 
Nevada  [Mr.  Bilbrav]. 

Mr.  BILBRAY.  Mr.  Speaker,  I  rise  in 
support  of  amendment  No.  54  to  H.R. 
2916,  which  is  a  very  important 
amendment  increasing  the  PHA  mort- 
gage limits. 

Mr.  Speaker,  I  rise  today  to  express  my 
strong  support  for  the  increased  FHA  mort- 
gage limits  that  are  contained  in  the  confer- 
ence report.  This  action  is  long  overdue,  as 
the  cost  of  housing  (x>ntrnues  to  inc^'ease  in 
most  of  our  Nation's  major  metropolitan  areas. 

This  is  a  provision  that  will  clearly  help  mod- 
erate income  and  first-time  home  buyers  to  re- 
alize the  dream  of  owning  their  own  home.  In 
the  Las  Vegas  metropolitan  area,  which  is 
contained  within  my  district,  the  current 
median  home  cost  is  $118,581,  which  is  well 
above  the  current  FHA  maximum. 

Mr.  Speaker,  all  of  us  can  remember  the 
sacrifices  that  we  made  to  save  enough  to 
make  a  downpayment  on  our  first  home.  Un- 
fortunately, many  young  families  can  no 
longer  obtain  a  first  home  at  a  cost  that  they 
can  afford.  We  must  preserve  the  American 
dream  of  homeownership.  I  urge  support  of 
the  higher  FHA  limits  that  are  contained  in  the 
conference  report 

Mr.  TRAXLER.  Mr.  Speaker,  I  re- 
serve the  balance  of  my  time. 

Mr.  WYLIE.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consiune. 

Mr.  Speaker,  we  got  soundly 
trounced  on  amendment  No.  25.  so  I 
will  not  ask  for  a  vote  on  this  amend- 
ment. 

I  would  say  to  the  Members  that  as 
a  matter  of  principle  I  think  I  need  to 
restate  my  position  for  the  record. 


The  issue  of  increasing  the  FHA  in- 
surance limits  beyond  the  current 
level  of  $101,250  through  the  appro- 
priations process  is  in  my  Judgment  a 
grievous  error.  The  issue  we  are  deal- 
ing with  is  not  Just  a  number  but  a 
hotly  debated  issue. 

Mr.  Speaker,  let  me  put  the  status  of 
FHA  in  some  historical  perspective. 
The  GAG  issued  two  reports  this  past 
May  which  examined  the  financial 
management  and  financial  status  of 
the  mutual  mortgage  insurance  fund 
of  the  FHA  as  of  September  30,  1987. 
The  final,  consolidated  report  was 
issued  September  27.  1989.  This  report 
determined  that  the  single-family 
mortgage  insiu-ance  fimd.  FHA's  larg- 
est fund  by  far,  lost  $1.4  billion  in 
fiscal  year  1988. 

As  I  mentioned  earlier  in  debate. 
GAG  is  doing  a  final  report  at  the  re- 
quest of  the  gentleman  from  Wiscon- 
sin [Mr.  Kleczka].  This  report  is  due 
in  mid-November  and  wlU  show  what 
the  impact  of  the  FHA  increase  would 
be  on  the  fund. 

In  light  of  the  disturbing  findings 
and  the  fact  that  the  GAO  has  yet 
some  unanswered  questions  which  it 
will  discuss  in  the  report  about  the 
effect  of  mortgage-limit  increases, 
action  on  this  appropriation  confer- 
ence report  issue  is  Ul-timed  and  ill-ad- 
vised. 

Just  a  few  short  weeks  ago  the 
Comptroller  General.  Mr.  Bowsher.  in 
testimony  before  the  Senate  Banking 
Committee,  stated  it  would  be  better  if 
we  could  wait  until  we  get  the  study 
done.  There  are  a  number  of  critical 
questions  that  the  authorizing  com- 
mittee must  answer  before  we  make 
any  adjustment  in  these  FHA  limits, 
and  they  include:  Is  FHA  properly 
priced  for  the  risk  it  is  currently  put- 
ting on  the  books;  what  is  the  proper 
role  for  FHA  in  national  housing 
policy;  what  is  the  best  way  to  assure 
that  there  is  a  strong  and  sound  FHA 
for  the  1990's  that  works  together 
with  the  private  sector? 

Mr.  Speaker,  the  essence  of  these 
questions  leads  me  to  believe  that  cau- 
tion would  suggest  a  thorough  review 
of  the  sources  of  current  FHA  losses 
prior  to  expanding  program  eligibility. 
Furthermore,  increasing  the  mortgage 
limit  means  that  the  credit  limit  will 
be  reached  faster  since  we  adopted 
amendment  No.  25  a  little  earlier,  and 
that  it  will  not  be  as  available  to  first- 
time  homebuyers  in  this  Member's 
opinion. 

Furthermore,  PHA  is  a  nonpartisan, 
highly  successful  program  that  has 
helped  15  million  families  purchase 
homes.  Nevertheless.  I  believe  the 
issue  should  be  further  reviewed. 

I  have  been  a  strong,  strong  support- 
er of  FHA.  and  everyone  knows  that. 
But  this  affords  me  the  opportunity  to 
correct  a  misunderstanding.  On  Octo- 
ber 12  the  Secretary  of  HUD,  Mr. 
Kemp,  appeared  before  the  Commit- 


tee on  banking.  Finance  and  Urban  Af- 
fairs, and  I  asked  him  whether  the 
mortgage  limits  on  FHA  should  be  in- 
creased, and  I  said  that  the  Ohio 
homebuilders  are  opposed  to  increas- 
ing the  limits  on  FHA.  Today  I  re- 
ceived a  letter  that  says: 

Dear  Representative  Wylik  We  are  some- 
what puzzled  by  a  recent  statement  attrib- 
uted to  you  during  a  recent  congressional 
hearing  in  which  HUD  Secretary  Ja(± 
Kemp  presented  his  reform  package  to  Con- 
gress. It  is  our  understanding  that  you  pre- 
faced a  question  to  Secretary  Kemp  on  in- 
creasing the  PHA  limit  by  stating  that  your 
Ohio  homebuilders  oppose  increasing  the 
limit.  This  position  is  not  correct. 

Mr.  "Jay"  Buchert  signed  it.  He  is 
vice  president  and  secretary  of  the  Na- 
tional Association  of  Home  Builders, 
and  Mr.  "Buss"  Ransom,  president  of 
the  Ohio  Home  Builders'  Association 
signed  it.  as  did  Don  Cary,  president  of 
the  Building  Industry  Association  of 
Central  Ohio. 

I  did  get  a  couple  of  letters  from 
Ohio  homebuilders  who  were  opposed 
to  the  increase  in  the  limit.  May  I  say 
that  one  or  two  homebuilders  appar- 
ently does  not  a  trade  association 
make.  So  I  stand  corrected  for  the 
record,  and  I  wanted  those  fellows  to 
know  that. 

Mr.  Speaker,  also  I  received  Just  a 
little  while  ago  a  statement  of  admin- 
istration policy  which  I  would  like  to 
include  in  the  Record  at  this  point.  It 
states: 

The  administration  strongly  opposes  the 
inclusion  of  authorizing  language  raising 
the  Federal  Home  Administration  (PHA) 
loan  limits  on  insured  single-family  loans. 
The  recent  dramatic  increases  in  defaults 
and  losses  in  the  FHA  fund  indicate  that 
FHA  activity  over  the  last  few  years  has  not 
been  on  an  actuarially  sound  basis.  Expand- 
ing FHA  business  across  the  tx>ard  without 
first  achieving  the  reforms  necessary  to  re- 
establish FHA  actuarial  soundness  will  only 
compound  FHA's  basic  financial  problems. 
Given  the  complexity  and  severity  of  these 
problems,  the  necessary  reforms  wUl  require 
careful  and  full  deliberation  by  the  Admin- 
istration and  Congress. 

Mr.  Speaker,  the  Committee  on 
Banking.  Finance  and  Urban  Affairs  is 
presently  formulating  legislative  pro- 
posals to  assist  Secretary  Kemp's  ef- 
forts at  restoring  the  health  of  the 
FHA  insurance  fund.  Our  first  priority 
must  be  to  guarantee  the  safety  and 
soundness  of  FHA.  not  to  meet  a 
target  in  the  appropriations  bill,  and 
for  these  re  'ons,  Mr.  Speaker.  I 
would  urge  a  nu  vote  on  the  motion  of 
the  gentleman  from  Michigan  [Mr. 
Traxler]. 

Mr.  GREEN.  Mr.  Speaker.  I  yield 
such  time  as  he  may  consiune  to  the 
gentleman  from  Kentucky  IVtt. 
Rogers],  my  colleague  on  the  Commit- 
tee on  Appropriations. 

Mr.  ROGERS.  Mr.  Speaker,  I  rise  in 
support  of  the  provision  in  the  confer- 
ence  report   which   would   raise   the 
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FHA  loan  limits  in  high  cost  areas  to 
$124,750. 

I  do  this  even  though  I  represent  a 
district  which  has  one  of  the  lowest 
median  housing  costs  in  the  entire 
Nation. 

If  the  FELA  mutual  mortgage  insur- 
ance fund  is  to  continue  to  provide 
access  to  affordable  mortgages  in 
areas  like  my  district,  it  must  be  able 
to  underwrite  loans  in  some  of  the 
more  economically  healthy  and.  there- 
fore, higher  housing  cost  areas  of  our 
Nation. 

The  FHA  single-family  housing  fund 
has  been  successful  because  it  has 
been  able  to  diversify  its  rislcs  and 
therefore  keep  its  costs  to  the  con- 
sumer affordable.  This  ability  to  diver- 
sify risks,  however,  is  being  severely 
limited  by  a  current  maT<miim  mort- 
gage limit  which  prevents  FHA  from 
operating  in  many  areas  of  this  couin- 
try.  Current  mortgage  limits  have 
become  so  restricted  that  buyers  in 
many  areas  of  the  country  cannot 
obtain  FHA  loans  representing  70  per- 
cent of  median  home  prices.  This  is 
unfair  to  low  and  moderate  income 
would  be  home  buyers  in  these  local- 
ities, but  it  also  threatens  the  long 
term  financial  soimdness  of  the  FHA 
program. 

Over  the  past  few  years,  the  Nation's 
economic  recovery  has  lildden  the  fact 
that  many  sections  of  the  country 
have  lieen  imdergoing  severe  reces- 
sions. These  are  sections  of  the  coun- 
try where  housing  is  more  affordable, 
but  cash  is  tight,  and  frankly,  where 
private  mortgage  insurance  companies 
are  very  imwilling  to  provide  insur- 
ance because  of  the  economic  rislEs  in- 
volved. FHA  has  been  able  to  stay  in 
these  economically  distressed  areas,  as 
weU  as  in  other  low  cost  areas,  because 
the  premiimi  flows  and  better  default 
experience  in  economically  more  for- 
tunate areas  have  made  it  possible  to 
insure  the  more  risky  loans  in  dis- 
tressed areas. 

A  GAO  report  published  in  May 
1989  expressed  concern  that,  over  the 
last  2  years,  the  maximum  mortgage 
limit  has  not  kept  pace  with  home 
price  appreciation.  The  report  warned 
that: 

If  lower  risk  borrowers  can  no  longer 
obtain  FELA  insurance  because  their  loans 
are  above  the  loan  ceiling,  then  FHA  may 
increasingly  find  itself  insuring  more  risky 
borrowers,  for  whom  claim  rates  may  be 
greater. 

In  its  latest  report  on  FHA,  released 
in  September  1989,  the  GAO  again 
stated  that  "raising  the  loan  ceiling 
could  result  in  overall  lower  claim 
rates  and,  consequently,  could  help  to 
boost  FHA  net  revenues."  The  FHA 
insurance  fund  can  only  remain  finan- 
cially sound  if  the  revenues  earned 
from  loans  that  do  not  default  are  suf- 
ficient to  pay  the  claims  on  loans  that 
do  default. 


Therefore,  FHA  must  be  permitted 
to  remain  in  those  economicaUy  strong 
areas  where  the  incidence  and  severity 
of  foreclosures  are  less  than  in  weaker 
economic  areas.  These  economically 
strong  areas  tend  to  be  areas  where 
rapid  home  price  appreciation  has 
pushed  median  prices  beyond  the  cur- 
rent FHA  maximum  mortgage  limit. 
Consequently,  in  the  interest  of  the 
FHA  program  and  all  areas  of  the 
country.  Congress  should  support  the 
conference  agreement  provision  to 
raise  the  FHA  maximiim  mortgage 
limit. 

Mr.  GONZALEZ.  Mr.  Speaker  I  am  pleased 
to  join  my  colleague,  the  distinguished  ranking 
minority  member  of  the  Banking  Committee, 
Mr.  Wyue,  in  opposing  an  effort  contained  in 
this  amendment  in  disagreement  to  increase 
the  FHA  mortgage  limits;  to  provide  for  refi- 
nancing certain  sectkjn  235  mortgages;  and  to 
provide  for  the  refinancing  of  certain  section  8 
assisted  mortgages.  The  justification  that  is 
being  presented  to  us  on  this  amendment  in 
technical  disagreement  is  that  raising  the  FHA 
loan  limits  to  $124,850  will  result  in  approxi- 
mately $108  million  in  additional  revenue.  This 
is  a  justification  that  we  on  the  authorizing 
committee  find  difficult  to  believe,  both  on 
substantive  as  well  as  twdgetary  grounds. 

The  provisions  contained  in  amendment  54 
are  matters  that  are  purely  legislative  in  nature 
arKJ  are  clearly  an  invasion  by  the  Appropria- 
tkjns  Committee  on  ttie  jurisdk::tion  of  Commit- 
tee on  Banking,  Finance  and  Urban  Affairs. 
The  justification  of  the  Senate  and  the  House 
conferees  in  including  these  authorizatk>n 
issues  in  this  conference  report  was  that  the 
changes  resulting  from  this  amendment  would 
provkie  additional  revenue.  We  believe  that 
this  is  an  abuse  of  the  appropriations  process 
to  legislate  Banking  Committee  issues,  justify- 
ing the  actk>n  on  the  basis  of  revenue  impact. 
Presumably  appropriation  bills  in  the  future 
could  serve  to  enact  all  authorizing  legislation 
under  this  reasoning  and,  therefore,  take  over 
all  the  responsibilities  of  the  authorizing  com- 
mittees. 

The  Subcommittee  on  Housir)g  and  Com- 
munity Development,  which  1  chair,  recently 
completed  its  legislative  hearings  in  whreh  the 
issue  of  increasing  the  FHA  mortgage  loan 
limit  was  thoroughly  reviewed  and  is  awaiting 
two  GAO  reports  on  the  status  of  the  FHA 
Mortgage  Insurance  Fund. 

Mr.  Speaker,  I  would  point  out  to  the  Mem- 
bers that  this  issue  of  raising  the  mortgage 
limits  on  FHA-insured  mortgages  is  a  very 
controversial  issue  within  the  banking  commit- 
tee. As  I  indfcated,  we  are  awaiting  the  final 
GAO  report  as  to  whettier  increasing  the  ceil- 
ings would  have  additkjnal  detrimental  affects 
on  the  FHA  Mortgage  Insurance  Fund.  As 
many  Members  know,  through  scandalous 
mismanagement  by  HUD  and  economic  de- 
pressksn  in  the  Southwest  the  FHA  insurance 
funds  have  sustained  losses  totaling  $4  billkin 
over  the  past  2  years.  For  us  today  to  ap- 
prove an  increase  in  the  loan  limits  would  be 
to  compound  the  already  difficult  financial 
conditkjn  of  FHA.  Furthermore,  many  of  us 
questk>n  whether  the  Federal  Government 
should  be  insuring  mortgages  at  levels  ap- 
proaching $125,000.  FHA  was  designed  to  fa- 
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dlitate  home  ownership  for  moderate-income 
people  not  for  upscale  luxury  housing  for 
those  who  are  already  homeowners. 

We  on  the  authorizing  committee  intend  to 
address  ourselves  to  this  issue  very  shortly 
when  we  go  to  markup  on  November  1  and 
would  ask  the  House  not  to  agree  to  this 
amendment  in  disagreement  so  that  the  au- 
thorizing committee  may  exercise  its  responsi- 
bility to  legislate  in  regular  order.  The  Banking 
Committee  has  always  exercised  its  responsi- 
bility in  dealing  with  FHA  loan  limit  issue.  We 
did  so  in  the  Housing  and  Community  Devel- 
opment Act  of  1987  and  we  intend  to  address 
the  issue  again  in  dealing  with  this  year's 
housing  legislation.  I  regret  that  the  appropria- 
tions committee  sought  to  use  this  issue  as  a 
budget  gimmick  because  that  is  exactly  what 
this  effort  represents.  I  would  urge  the  Mem- 
bers to  defeat  the  motion  to  recede  and 
concur  so  that  the  authorizing  committee  may 
consider  this  matter  under  the  regular  order 
that  has  been  established  in  the  House  for 
handling  these  types  of  issues— through  the 
authorizing  process  and  not  through  appro- 
priations conference  reports. 

Mr.  MANTON.  Mr.  Speaker,  I  rise  in  support 
of  motion  by  the  gentleman  from  Mk:higan  to 
recede  to  the  Senate  amendment  to  raise  the 
FHA  maximum  loan  limit  from  $101,250  to 
$125,000  for  1  year. 

Mr.  Speaker,  for  more  than  50  years,  the 
FHA  program  has  provkled  affordable  mort- 
gages to  millions  of  young,  moderate  income, 
first  time  home  buyers.  Like  many  of  my  col- 
leagues, I  used  an  FHA  loan  to  purchase  my 
first  home.  Without  the  affordable  interest  rate 
and  low  downpayment  requirements  provkled 
by  the  FHA  program,  I  probably  would  not 
have  been  able  to  purchase  that  home.  Re- 
grettably, the  FHA  program  is  no  longer  an 
option  for  a  growing  number  of  young  families 
seeking  to  purchase  their  first  home.  Quite 
simply,  the  FHA's  maximum  kjan  limit  has  not 
kept  pace  with  the  soaring  cost  of  housing. 
This  is  partKularly  true  in  the  New  York  metro- 
politan area  where  the  median  sales  prices  of 
a  new  home  is  more  tfwin  $150,000. 

Mr.  Speaker,  in  1987,  1  cosponsored  an 
amendment  with  my  colleague  from  California 
[Mr.  Lehman]  to  increase  the  maximum  FHA 
loan  limit  in  HUD  designated  high  cost  areas 
from  $90,000  to  $101,250.  Our  amendment 
was  included  in  the  Housing  Act  of  1987,  and 
was  the  first  increase  in  the  FHA  mortgage 
limit  since  1979.  Although  this  increase  en- 
abled several  thousand  families  to  qualify  for 
FHA  mortgage  insurance  in  high-cost  areas, 
escalating  home  prices  necessitate  a  further 
increase  in  ttie  loan  limit. 

Mr.  Speaker,  the  FHA  program  and  all  pro- 
grams administered  by  the  Department  of 
Housing  and  Urban  Development  have  recent- 
ly come  under  attack.  Massive  fraud  within 
HUD  has  jeopardized  the  future  of  many 
worthy  housing  programs.  Recent  reports  that 
FHA  lost  $4.2  bilton  in  fiscal  year  1988  have 
undermined  support  for  the  FHA  program. 
However.  I  do  not  believe  this  loss  indicates  a 
serious  weakness  in  the  FHA  single-family 
mortgage  insurance  program.  Most  of  FHA's 
losses  last  year  came  from  programs  other 
than  the  single-family  insurance  program.  Of 
the  $1.4  billion  loss  recorded  by  the  single- 
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family  program,  most  of  the  toss  can  be  attrib- 
uted to  regtonal  economk:  difftoulties.  Finally, 
despite  last  year's  k>sses,  tt>e  single-family  in- 
surance fund  remains  solvent  with  over  $1.8 
bilton  in  reserves.  Although  the  FHA  insur- 
ance fund  is  healthy,  1  believe  HUD  must  im- 
prove its  management  and  oversight  of  the 
FHA  program.  Arwther,  more  immediate  way 
to  strengthen  the  FHA  single-family  Mortgage 
Insurance  Program  is  to  create  a  better  arxl 
more  stable  mix  of  loans  in  FHA's  portfolto  l>y 
making  certain  FHA  is  available  in  economi- 
cally healthy,  higher  cost  areas  as  well  as  less 
prosperous  regions  of  the  country.  This  can 
be  accomplished  by  raising  ttie  mortgage  ceil- 
ing on  FHA  single-family  loans  in  high-cost 
areas.  Furthermore,  raising  the  FHA  maximum 
mortgage  limit  to  $125,000  would  generate  an 
addittonal  $100  milton  in  inconw  for  the  FHA 
Insurance  Fund. 

Mr.  Speaker,  since  1980,  home  ownership 
rates  for  young  families  have  been  steadily 
declining.  We  must  reverse  this  trend.  I  urge 
my  colleagues  to  support  this  much  needed 
increase  in  ttie  FHA  maximum  loan  ceiling 
whk;h  will  increase  tiome  ownership  opportu- 
nities for  thousands  of  young  families  across 
the  Natton. 

D  1950 

Mr.  GREEN.  Mr.  Speaker,  I  have  no 
further  requests  for  time,  and  I  yield 
back  the  balance  of  my  time. 

Mr.  TRAXLER.  Mr.  Speaker,  I  have 
no  further  requests  for  time.  I  yield 
back  the  balance  of  my  time,  and  I 
move  the  previous  question  on  the 
motion. 

The  previous  question  was  ordered. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Michigan  [Mr. 
Traxler]. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  55:  Page  28,  after 
line  18.  insert: 

The  last  paragraph  under  the  heading 
"Administrative  Provisions"  in  title  I  of  the 
Department  of  Housing  and  Urban  Develop- 
ment—Independent Agencies  Appropria- 
tions Act,  1989  (Public  Law  100-404,  102 
Stat.  1021)  is  amended  by  adding  the  follow- 
ing new  paragraph  at  the  end  thereof: 
"Prior  to  the  implementation  of  such  regu- 
lations the  Secretary  shall  make  revisions  as 
may  \x  necessary  to  comply  with  subse- 
quent enactments  of  law  and  to  provide  for 
effective  and  efficient  implementation  of 
lead  abatement  operations  under  the  public 
housing  modernization  program.". 

Monoif  armxD  bt  mr.  traxlkr 

Mr.  TRAXLER.  Mr.  Speaker,  I  offer 
a  motion. 

The  Clerk  read  as  f  oUows: 

ICr.  Traxleb  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  55,  and  concur  therein 
with  an  amendment,  as  follows:  In  lieu  of 
the  matter  proposed  by  said  amendment. 
Insert  the  following: 

If  the  Secretary  of  the  Department  of 
Housing  and  Url)an  Development  has  not 


issued  the  Iead-I>ased  paint  technical  guide- 
lines on  reliable  testing  protocols,  safe  and 
effective  abatement  techniques,  cleanup 
methods  and  acceptable  post-abatement 
lead  dust  levels  by  April  1.  1990.  the  Depart- 
ment's September  29,  1989,  draft  guidelines 
shall  take  effect  and  remain  in  force  imtil 
revised  by  the  Secretary. 

Of  the  amount  appropriated  in  this  Act 
under  the  heading  "Annual  contributions 
for  assisted  housing"  and  earmaiiced  for  the 
modernization  of  existing  public  housing 
projects  pursuant  to  section  14  of  the 
United  States  Housing  Act  of  1937,  as 
amended  (42  U.S.C.  1437),  the  Secretary 
shall  set  aside  and  may  use  up  to  $1,000,000 
to  indemnify  any  public  housing  agency 
that  receives  assistance  under  section  14  of 
the  Act  to  test  and  abate  lead-l>ased  paint  in 
the  Lead-Based  Paint  Abatement  Demon- 
stration Program  under  section  302(dK2KA) 
of  the  Lead-Based  Paint  Poisoning  Preven- 
tion Act  (42  U.S.C.  4822(dX2XA)  and  any 
person  under  contract  with  such  agency, 
with  respect  to  all  or  parts  of  claims  arising 
from  such  testing  or  abatement,  in  accord- 
ance with  the  terms  and  conditions  that  the 
Secretary  shall  specify  for  the  validation, 
processing,  and  payment  of  claims,  and  any 
other  matters  concerning  the  administra- 
tion of  the  amount  set  aside:  Provided,  That 
any  balances  not  obligated  before  October  1, 
1992,  shall  be  made  available  without  regard 
to  this  paragraph. 

Mr.  GREEN  (during  the  reading). 
Mr.  Speaker,  I  ask  unanimous  consent 
that  the  motion  be  considered  as  read 
and  printed  in  the  Record. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  New  York? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Michigan  [Mr. 
Traxler]. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  57:  Page  29,  line  7, 
strike  out  "$15,000,000"  and  insert 
"$14,507,000,  to  remain  available  tmtil  ex- 
pended". 

Monon  omcRED  by  kk.  tkazler 
Mr.  TRAXLER.  Mr.  Speaker,  I  offer 
a  motion. 
The  Clerk  read  as  follows: 
Mr.   Traxleb   moves   the   House   recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  57,  and  concur  therein 
with  an  amendment,  as  follows:  In  lieu  of 
the  sum  stricken  and  matter  inserted  by 
said    amendment,     insert    the    foUowing: 
"$16,000,000,  to  remain  available  untU  ex- 
pended". 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Michigan  [Mr. 
Traxler]. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  wiU  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 


Senate  amendment  No.  71:  Page  33,  line  2. 
strike  out  "$2,000,000"  and  insert 
"$2,600,000". 

MOTION  OPFEBID  BT  KR.  TRAZLDl 

Mr.  TRAXLER.  Mr.  Speaker,  I  offer 
a  motion. 

The  Clerk  read  as  follows: 

Mr.  Traxlkb  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  71,  and  conoir  therein  *• 
with  an  amendment,  as  follows:  In  lieu  of 
the  sum  proposed  by  s&id  amendment, 
insert  the  following:  "$2,800,000". 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Michigan  [Mr. 
Traxler]. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  75:  Page  33.  line 
19,  strike  out  "$12,000,000"  and  insert 
"$11,700,000". 

M OnOR  OPRRED  BT  MR.  TRAXLER 

Mr.  TRAXLER.  Mr.  Speaker,  I  offer 
a  motion. 

The  Clerk  read  as  foUows: 

Mr.  Traxler  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  75,  and  concur  therein 
with  an  amendment,  as  follows:  In  lieu  of 
the  sum  proposed  by  said  amendment. 
Insert  the  following:  "$15,000,000.  of  which 
$3,000,000  shall  be  made  available  as  a  grant 
for  an  environmental  laboratory  addition  to 
be  constructed  and  owned  by  the  University 
of  Nevada,  under  such  terms  and  conditions 
as  the  Administrator  deems  appropriate, 
with  all  of  such  sums". 

Mr.  GREEN  (during  the  reading). 
Mr.  Speaker,  I  ask  unanimous  consent 
that  the  motion  be  considered  as  read 
and  printed  in  the  Record. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  New  York? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Michigan  [Mr. 
Traxler]. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  80:  Page  35,  strike 
out  all  after  line  4  over  to  and  including  line 
18  on  page  37  and  insert: 

For  necessary  expenses  to  carry  out  the 
purposes  of  the  Federal  Water  Pollution 
Control  Act.  as  amended,  the  Water  Quality 
Act  of  1987.  $2,050,000,000,  to  remain  avail- 
able until  expended,  of  which  $1,025,000,000 
shall  be  for  tiUe  II  (other  than  sections 
201(mXl-3).  201(nX2),  206,  208,  and  209)  of 
the  Federal  Water  Pollution  Control  Act,  as 
amended;  and  $1,025,000,000  shall  be  for 
title  VI  of  the  Federal  Water  PolluUon  Con- 
trol Act  as  amended:  Provided  further.  That 
of  the  funds  appropriated  in  previous  fiscal 
years  under  this  heading  to  carry  out  the 
purposes  of  secUon  206(a)  of  the  Federal 
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Water  Pollution  Control  Act,  as  amended, 
$47,700,000  are  rescinded. 

MOTION  OrratZD  BT  MR.  TRAXLER 

Mr.  TRAXLER.  Mr.  Speaker.  I  offer 
a  motion. 
The  Clerk  read  as  follows: 
Mr.  Traxler  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  80,  and  concur  therein 
with  an  amendment,  as  follows:  In  lieu  of 
the  matter  stricken  and  Inserted  by  said 
amendment,  insert  the  following: 

For  necessary  expenses  to  carry  out  the 
purposes  of  the  Federal  Water  Pollution 
Control  Act,  as  amended,  and  the  Water 
Quality    Act    of    1987,    $2,050,000,000,    to 
remain  available  until  expended,  of  which 
$1,002,000,000  shall  be  for  title  U  (other 
than  sections   201(mKl-3).   201(n)(2),    206. 
208.  and  209)  of  the  Federal  Water  Pollu- 
tion Control  Act,  as  amended;  $1,002,000,000 
shall  be  for  title  VI  of  the  Federal  Water 
Pollution   Control   Act,   as   amended:   and 
$46,000,000  shaU  be  for  title  V  of  the  Water 
Quality  Act  of  1987,  consisting  of  $7,000,000 
for  section  510,  $20,000,000  for  section  513, 
and  $19,000,000  for  section  515:  Provided, 
That  of  the  funds  appropriated  in  previous 
fiscal  years  under  this  heading  to  carry  out 
the  purposes  of  section  206(a)  of  the  Feder- 
al Water  Pollution  Control  Act,  as  amended, 
$47,700,000  are  rescinded:  Provided  further. 
That,  notwithstanding  sections  602(b)(6)  or 
201(g)(1)  of  the  Federal  Water  Pollution 
Control  Act,  as  amended,  of  the  funds  ap- 
propriated   in    this    paragraph,    amounts 
awarded  in   a  capitalization   grant  to  an 
agency  of  any  State,  including  funds  trans- 
ferred pursuant  to  section  205(m),  shall  be 
available  for  providing  assistance  in  that 
State  for  the  construction  of  publicly  owned 
treatment  works  as  defined  in  section  212  of 
that  Act:  Provided  further.  That,  notwith- 
standing any  other  provision  of  law,  from 
sums   appropriated   under   this   paragraph 
and  allotted  to  the  State  of  Texas  under  sec- 
tion 205  of  the  Federal  Water  Pollution 
Control  Act,  as  amended,  the  State  of  Texas 
is  authorized  to  set  as  ie,  at  the  discretion 
of  the  Governor,  up  to  $15,000,000  for  the 
establishment  of  a  special  revolving  fund  for 
the  sole  purpose  of  making  loans  to  resi- 
dents of  colonias  in  the  counties  of  Camer- 
on, Hidalgo,  Zapata.  Starr,  Webb,  Maverick. 
Val  Verde.  Terrell.  Brewster.  Presidio.  Hud- 
speth, and  El  Paso.   Repayment  amounts 
may  remain  in  the  special  revolving  fund  for 
future  loans  to  colonia  residents,  and  funds 
set  aside  but  not  used  for  loans,  including 
repayment  amounts,  may  be  transferred  by 
the  State  to  its  general  title  VI  revolving 
fund.  Loans  from  the  special  revolving  fund 
shall  be  made  for  the  purposes  of  connect- 
ing residences  to  sewer  collection  systems 
and  making  any   necessary   plumbing   im- 
provements  to  enable  such   residences   to 
meet  existing  county  or  city  code  require- 
ments.   The    Texas    Water    E>evelopment 
Board  is  authorized  to  use  funds  from  this 
set-aside  for  the  administrative  expenses  of 
the  special  revolving  fund:  Provided  further. 
That,  notwithstanding  any  provision  of  law. 
from  sums  appropriated  under  this  para- 
graph and  before  allotment  of  title  II  fuinds 
to  the  states  under  section  205.  the  Adminis- 
trator shall  award  a  grant  under  title  II  for 
$6,800,000  for  construction  of  a  connector 
sewer  line,  consisting  of  a  main  trunk  line 
and  four  pump  stations,  for  the  Town  of 
Honea     Path,     South     Carolina     to     the 
wastewater  treatment  facUity  in  the  Town 
of  Ware  Shoals.  South  Carolina:  Provided 
further.  That,  notwithstanding  any  other 


provision  of  law.  sums  appropriated  under 
this  heading  allotted  for  title  VI  capitaliza- 
tion grants  to  American  Samoa.  Common- 
wealth of  the  Northern  Mariana  Islands, 
Guam,  the  Trust  Territory  of  Palau  (or  its 
successor  entity).  Virgin  Islands  and  the 
District  of  Columbia,  may  be  used  for  title 
II  construction  grants  at  the  request  of  the 
chief  executive  of  each  of  the  above  named 
entities. 

Mr.  GREEN  (during  the  reading). 
Mr.  Speaker,  I  ask  unanimous  consent 
that  the  motion  be  considered  as  read 
and  printed  in  the  Record. 

The    SPEAKER    pro    tempore.    Is 
there  objection  to  the  request  of  the 
gentleman  from  New  York? 
There  was  no  objection. 
Mr.  NOVeAK.  Mr.  Speaker.  I  am  op- 
posed to  the  motion  offered  by  the 
gentleman  from  Michigan  and  would 
request  20  minutes  of  the  debate  time. 
The  PRESIDENT  pro  tempore.  The 
gentleman     from     New     York     [Mr. 
Nowak]  is  opposed  to  the  motion? 

Mr.  NOWAK.  Yes,  I  am.  Mr.  Speak- 
er. 

The  PRESIDENT  pro  tempore.  The 
gentleman  from  New  York  [Mr. 
Nowak]  will  be  recognized  for  20  min- 
utes, the  gentleman  from  Michigan 
[Mr.  Traxler]  will  be  recognized  for 
20  minutes,  and  the  gentleman  from 
New  York  [Mr.  Green]  will  be  recog- 
nized for  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  New  York  [Mr.  Nowak]. 

Mr.  NOWAK.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume  for 
the  purposes  of  a  colloquy  with  the 
gentleman  from  Michigan  [Mr.  Trax- 
ler]. 

I  would  like  to  state  my  concern  for 
the  following:  Amendment  No.  80  con- 
tains a  provision  that  the  Administra- 
tor of  EPA  shall  award  a  grant  under 
title  II  of  the  Federal  Water  Pollution 
Control  Act  for  construction  of  a  con- 
nector sewer  line  for  the  town  of 
Honea  Path.  SC. 

It  is  my  understanding  that  the  con- 
ference report  contains  aui  appropria- 
tion for  the  construction  grants  pro- 
gram, out  of  which  these  funds  would 
come,  that  is  higher  than  contained  in 
the  House-passed  bUl. 

I  wonder  if  the  gentleman  from 
Michigan  could  describe  to  the  House 
the  action  of  the  conferees  on  this 
matter  in  agreeing  to  the  higher  fund- 
ing levels? 

Mr.  TRAXLER.  Mr.  Speaker,  will 
the  gentleman  jield? 

Mr.  NOWAK.  I  yield  to  the  gentle- 
man from  Michigan. 

Mr.  TRAXLER.  Mr.  Speaker,  I 
thank  the  gentleman  from  New  York 
for  stating  his  Inquiry,  and  I  think  it  is 
appropriate.  Let  me  assure  the  gentle- 
man the  final  conference  agreement 
was  not  resolved  as  originally  planned. 

As  the  gentleman  knows,  the  House- 
passed  bill  took  the  $6.8  million  for 
the  Honea  Path  project  from  within 
the  State's  $19  million-plus  allocation. 


It  turned  out  that  this  approach  pre- 
sented some  more  serious  problems  to 
the  entire  South  Carolina  delegation. 
As  a  consequence  of  that,  in  an  effort 
to  reconcile  all  of  the  parties,  and 
without  creating  problems  within  the 
State's  delegation,  we  went  to  the  only 
alternative  that  was  available  to  us, 
and  that  was  to  take  it  off  the  top  of 
title  II  prior  to  the  allocation  to  the 
States. 

Let  me  assure  the  gentleman.  I  agree 
that  this  ought  not  to  establish  a 
precedent  for  such  an  approach  in  the 
future.  I  also  know  the  history  and 
traditions  from  my  long  years  of  serv- 
ice with  the  gentleman.  I  know  how 
hard  he  has  worked  to  create  the  con- 
struction grants  program.  I  know  his 
dedication  to  it.  and  the  formula  is  im- 
portant to  every  State,  and  I  want  to 
assure  the  gentleman  that  this  ap- 
proach wiU  not  be  repeated. 

We  found  ourselves  in  a  difficult  sit- 
uation. This  is  the  only  exception  to 
the  general  rule  this  Member  will  be  a 
party  to.  I  pledge  to  the  gentleman 
from  New  York  that  we  will  avoid  ear- 
marking unauthorized  projects  from 
the  construction  grants  account  in  the 
future. 

Mr.  GREEN.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  NOWAK.  I  yield  to  the  gentle- 
man from  New  York. 

Mr.  GREEN.  Mr.  Speaker,  I  share 
the  gentleman  from  New  York's  con- 
cern. Obviously  I  do  recognize  it  as  a 
special  action  we  have  taken  here 
which  does  impact  all  States  to  a  very 
modest  degree.  It  arose  because  of 
some  circumstances  beyond  our  con- 
trol, which  the  gentleman  is  well 
aware  of. 

This  is  obviously  not  something  we 
wanted  to  do,  and  obviously  not  some- 
thing we  want  to  do  in  the  futiu-e. 

Mr.  NOWAK.  Mr.  Speaker,  I  appre- 
ciate that  remark. 

Mr.  TRAXLER.  Mr.  Speaker,  will 
the  gentleman  yield  further? 

Mr.  NOWAK.  I  yield  to  the  gentle- 
man from  Michigan. 

Mr.  TRAXLER.  Mr.  Speaker,  there 
is  just  one  point  I  want  the  member- 
ship to  be  aware  of.  In  the  course  of 
the  division  of  moneys  available  to  the 
subcommittee,  at  the  gentleman  from 
New  York  [Mr.  Nowak's],  urging,  we 
were  able  to  find  the  moneys  to  fund 
the  construction  grant  program  at 
more  than  $68  million  above  the  1989 
level,  some  $2,018,225,000.  which  is 
almost  $800  million  more  than  the  ad- 
ministration requested. 

I  want  to  emphasize  one  more  point 
of  great  importance:  the  conference 
agreement  we  bring  back  to  the  House 
today  provides  more  funds  In  each  and 
every  State's  allocation  for  wastewater 
treatment  facilities  than  the  House- 
passed  bill.  That  is  because,  in  addi- 
tion to  taking  the  higher  figure  of 
$2,050,000,000  in  amendment  80.  we 
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dropped  the  nonpoint  source  and 
other  setasides.  And  this  is  vitally  im- 
portant. Because,  while  South  Caroli- 
na does  get  a  small  bonus  for  this  spe- 
cial situation,  it  should  be  clear  to 
every  Member  that  a  vote  for  the  com- 
mittee amendment  is  a  vote  for  a 
higher  allocation  for  his  or  her  State 
than  provided  by  the  original  House 
language. 

I  want  the  Members  to  be  aware 
that  because  of  the  leadership  of  the 
gentleman  from  New  York  we  were 
able  to  do  this,  even  with  these  ex- 
treme and  severe  budget  problems.  I 
wish  to  pledge  to  the  gentleman  from 
New  York  my  continued  cooperation 
with  him. 

Mr.  NOWAK.  Mr.  Speaker.  I  thank 
the  gentleman. 

Mr.  TRAXLER.  Mr.  Speaker.  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  Minnesota  [Mr. 
Stangeland]. 

Mr.  STANGELAND.  Mr.  Speaker, 
first  of  all  let  me  say  that  this  is  to  me 
highly  unprecedented,  the  fact  that 
the  conferees  came  back  from  the 
Senate  with  more  money  than  they 
left  with  from  the  House,  and  as  a 
result  we  can  handle  this  little  contin- 
gency in  South  Carolina,  is  really  a 
very  unprecedented  matter. 

I  would  ask  the  question,  in  funding 
this  direct  grant  from  off  the  top  of 
the  Federal  grant  program,  is  it  envi- 
sioned there  will  be  the  same  cost 
sharing  buUding  this  wastewater  treat- 
ment facility  with  this  money  as 
normal  construction,  grants,  the  way 
wastewater  treatment  facilities  are 
handled,  or  is  this  a  $6.8  million  grant 
that  will  build  this  facility  in  toto. 
thereby  granting  100  percent  of  the 
Federal  participation? 

Mr.  TRAXLER.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  STANGELAND.  I  yield  to  the 
gentleman  from  Michigan. 

D  2000 

Mr.  TRAXLER.  My  understanding  is 
that  the  amount  of  money  necessary 
to  build  the  line  will  exceed  the  grant 
and  there  will  be  some  local  or  State 
money.  I  am  told.  I  regret  I  cannot 
give  the  gentleman  a  specific  number. 

Mr.  STANGELAND.  But  it  can 
exceed  it  by  what?  Ten  percent?  Fif- 
teen percent?  Everyone's  project  is 
cost  sharing  at  45  percent. 

Mr.  TRAXLER.  First,  let  me  say  to 
the  gentleman  there  is  no  specific  pro- 
gram to  build  sewer  lines.  The  author- 
ized program  is  for  plant  only.  It  is  a 
matching  program  in  which  the  Feder- 
al Government  contributes  now  some 
55  percent. 

What  I  am  saying  to  the  gentleman 
is  this  was  a  unique  situation  that 
arose  because  our  intentions  were  that 
all  of  this  money  would  come  from 
within  the  State  share.  There  was 
some  miscommunication  and  misun- 
derstanding in  the  delegation. 


As  a  consequence  of  that,  we  could 
not  do  it  out  of  the  State  allocation. 
The  only  alternative  was  to  take  It  off 
the  top  of  the  construction  grants  ap- 
propriation. 

Mr.  STANGELAND.  I  understand 
all  that. 

I  thank  my  colleagues  for  that  ex- 
planation. But  I  would  point  out  that 
under  the  current  program  collector 
sewers  are  not  cost-shared  at  all.  they 
are  totally  a  local  expense.  So  the  $6.8 
million  builds  the  facility,  the 
wastewater  treatment  facility.  Then  of 
course  the  community  naturally  has  to 
expend  the  extra  dollars  to  put  the 
collectors. 

Mr.  TRAXLER.  Let  me  say  to  the 
gentleman  he  is  right,  but  I  want  to 
say  to  the  gentleman,  this  legislation 
is  a  straight  grant  for  $6.8  million. 
This  provision  does  not  designate  or 
require  a  cost  share.  That  is  because, 
and  I  am  going  to  say  it  again,  the  way 
the  legislation  was  originally  done,  it 
came  out  of  the  State's  allocation.  Un- 
fortunately that  created  some  prob- 
lems that  were  not  foreseen  by  this 
gentleman.  I  did  not  know  about 
them. 

In  order  to  make  the  delegation 
whole  and  happy,  and  you  understand 
and  I  like  to  work  with  my  friends  and 
keep  my  friends  happy,  we  come  to 
this  language.  I  do  not  want  a  delega- 
tion that  has  controversy  and  that  is 
not  at  peace  with  one  another. 

The  only  way  then  at  the  point  to 
correct  the  matter  was  the  way  in 
which  we  have  done  it. 

The  gentleman  raises  an  interesting 
point.  I  have  answered  all  of  them. 

Mr.  STANGELAND.  I  thank  my  col- 
league very  kindly.  Let  me  just  point 
out  that  New  York's  share  of  this  con- 
tribution to  this  faculty  in  South 
Carolina  is  $759,000.  no  paltry  sum.  I 
just  hope  that  the  chairman's  assur- 
ance to  my  chairman  of  the  authoriz- 
ing committee  that  this  will  not  be 
precedent-setting  will  be  remembered 
and  recalled.  This  is  no  a  way  to  do 
business. 

From  what  I  understand.  EPA  is  not 
at  all  certain  that  this  is  an  environ- 
mentally sound  proposal,  that  it  is 
going  to  fly,  that  there  are  plans 
made. 

I  just  think  it  Is  a  wrong  way  to  do 
business. 

Mr.  NOWAK.  If  I  may  just  conclude. 
Mr.  Speaker,  you  know,  we  have  a  situ- 
ation where  all  the  States  are  looking 
for  more  money  and  all  the  States  face 
over  $60  billion  in  already-authenticat- 
ed sewer  treatment  needs.  We  know 
that  we  have  cut  out  the  construction 
grant  program  to  expire  at  the  end  of 
1990  and  it  will  be  in  the  revolving 
loan  program  for  the  States  to  com- 
plete their  treatment  works,  which 
will  be  totally  inadequate. 

I  hope  the  House  keeps  that  in  mind 
as  we  look  to  the  future  because  we 
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have  not  even  appropriated  in  this  bill 
up  to  the  authorized  level. 

I  hope  that  next  year  in  consider- 
ation of  what  we  are  doing  here  we 
can  move  forward  and  raise  that  ap- 
propriation to  a  much  higher  level. 

I  know  the  chairman  is  concerned 
about  that  and  he  will  work  with  us. 

So  with  that.  Mr.  Speaker.  I  am  sat- 
isfied that  our  concerns  have  been  sat- 
isfied and  I  will  not  oppose  the  motion 
of  the  gentleman. 

The  SPEAKER  pro  tempore  (Mr. 
McCloskey).  Are  there  other  requests 
for  time? 

Hearing  none,  without  objection,  the 
previous  question  is  ordered. 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Michigan  [Mr. 
Traxler]. 

The  question  was  taken,  and  the 
Speaker  pro  tempore  announced  that 
the  ayes  appeared  to  have  it. 

Mr.  WALKER.  Mr.  Speaker.  I  object 
to  the  vote  on  the  ground  a  quorum  is 
not  present  and  make  the  point  of 
order  that  a  quorum  is  not  present. 

The  SPEAKER.  Evidently  a  quorum 
is  not  present. 

The  Sergeant  at  Arms  will  notify 
absent  Members. 

The  vote  was  taken  by  electronic 
device  and  there  were— yeas  199.  nays 
174.  not  voting  60.  as  follows: 


Akaka 

Alexander 

Anderson 

Andrews 

Annunzio 

Applegate 

Atkins 

AuCoin 

Barnard 

Beilenson 

Bennett 

BeviU 

BUbray 

Boggs' 

Borski 

Bosco 

Boucher 

Boxer 

Brennan 

Browder 

Brown  (CA) 

Bruce 

Bryant 

Byron 

Cardin 
C^arper 
Can- 
Chapman 
Clarke 
Clement 
Coleman  (TX) 
Collins 
Condit 
Conyers 
Cooper 
Costello 
CoughUn 
Coyne 
Crockett 
Darden 
Davis 
DePazio 
Derrick 
Dingell 
DUon 
Donnelly 
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YEAS— 199 

Dorgan  (ND) 

Durbin 

Dwyer 

Dymally 

Dyson 

Engel 

Erdreich 

Espy 

E\'ans 

FasceU 

Fazio 

Feighan 

Flake 

Foglietu 

Ford  (MI) 

Pord(TN) 

Frank 

Gaydos 

Gejdenson 

Gephardt 

Geren 

Gibbons 

Gltckman 

Gordon 

Gray 

Green 

Guarbii 

Harris 

Hatcher 

Hayes  (H.) 

Hayes  (LA) 

Hefner 

Hertel 

Hoagland 

HiKhbrueckner 

Hoyer 

Hubbard 

Hughes 

Hutto 

Johnson  (SD) 

Jones  (GA) 

Jontz 

Kaptur 

Kennelly 

KUdee 

Klecdu 


Kolter 

LaFalce 

Lanrai-'er 

Lanuv. 

Lehman  (CA) 

Lehman  (FL) 

Levin  (Id) 

LeviDe(CA) 

Lewis  (OA> 

Lipinski 

Uoyd 

Lowey  (NY) 

Luken.  Thomas 

Madigan 

Man  ton 

Markey 

Matsui 

Mavroules 

MazzoU 

McClofikey 

McCurdy 

McDade 

McDermott 

McMOlen  <MO) 

McNulty 

Bffume 

MineU 

Mollohan 

Montgomery 

Moody 

Morrison  (CT> 

Mrasek 

Murphy 

Nagle 

Natcher 

Neal(MA) 

Neal  (NO 

Nelson 

Oberstar 

OUn 

Ortiz 

Owens  (NY) 

Pallone 

Panetta 

Parker 

Patterson 
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P»yne(NJ> 

Payne  (VA) 

PeltMl 

Penny 

Perkins 

Pickett 

Pickle 

Price 

Quillen 

Ralimll 

Itongel 

Ravenel 

Rlchmrdson 

Roe 

Rostenkowakl 

Rowland  (OA) 

Roybkl 

Runo 

Sabo 

Savage 

Sawyer 


Archer 

Armey 

Baker 

Bartlett 

Barton 

Bates 

Bentley 

Bereuter 

BiUrakls 

Bliley 

Boehlert 

Brown  (CO) 

Buechner 

Bunnlns 

Burton 

Callahan 

Campbell  (CA) 

Chandler 

Clay 

dinger 

Coble 

Coleman  (MO) 

Combest 

Cox 

Craig 

Crane 

Dannemeyer 

DeLay 

OeWine 

Doinan(CA) 

Douglas 

Dreier 

Donean 

Buly 

Bekart 

EdwaniB(OK) 

Emerson 

English 

FaweU 

Flekti 

Oallegly 

Qallo 

<MkM» 

Oiltanor 

Oilman 

OingTlcb 

Oomalez 

Ooodling 

Ooas 

Oradison 

Orandy 

Grant 

Ounderson 

Hamilton 

Hammenchmldt 

Hancock 

Hansen 

Hastert 


Scheuer 

Schumer 

Sikoraki 

Sisisky 

Skaggs 

Skelton 

Slattery 

Smith  (PL) 

Smith  (lA) 

Smith  (NE) 

Smith  (VT) 

Solan 

Spenoe 

Spratt 

Staggers 

Stenholm 

Stokes 

SwUt 

Synar 

TaUon 

Tanner 

NAYS-174 

Hefley 

Henry 

Herger 

HUer 

Holloway 

Hopkins 

Houghton 

Huckaby 

Hunter 

Hyde 

Inhofe 

Ireland 

Jacobs 

James 

Johnson  (CT) 

Johnston 

Kanjorski 

Kaaich 

Kastemneier 

Kennedy 

Kolbe 

Kyi 

Lagomarsino 

Laughlln 

Leach  (LA) 

Lent 

Lewis  (CA) 

Lewis  (PL) 

Ughtfoot 

Uvingston 

Long 

Lcwery  (CA) 

Lukens.  Donald 

Machtley 

Marlenee 

Martin  (IL) 

Martin  (NY) 

McCandless 

McCoUum 

McCrery 

McGrath 

McHugh 

McMillan  (NO 

Meyers 

MlUer  (OH) 

MiUer  (WA) 

Moorhead 

Morella 

Morrison  (WA) 

Myers 

Nielson 

Nowak 

Oxley 

Packard 

Panis 

Pashayan 

Paxon 

Pease 

Petri 


Thomas  (OA) 

Torres 

TorriceUi 

Traficant 

Traxler 

UdaU 

Unsoeld 

Vander  Jagt 

Volkmer 

Walgren 

Watkins 

Waxman 

Weiss 

Whitten 

Williams 

Wilson 

Wolpe 

Wyden 

Tates 


Poshard 

Ray 

Regula 

Rhodes 

Ridge 

Rinaldo 

Rltter 

Roberts 

Robinson 

Rogers 

Rohral>acher 

Roa-Lehtinen 

Roth 

Roukema 

Rowland  (CTT) 

Saiki 

Sarpalius 

Saxton 

Schaefer 

SchUf 

Sctueider 

Schuette 

Sensenbrenner 

Shays 

Shumway 

Shuster 

Skeen 

SUughter  (NY) 

Slaughter  (VA) 

Smith  (NJ) 

Smith.  Denny 

(OR) 
Smith.  Robert 

(NH) 
Smith,  Robert 

(OR) 
Snowe 
Solomon 
StalUngs 
Stangeland 
Steams 
Stump 
Sundqulst 
Tauzln 
Taylor 
Thomas  (CA) 
Thomas  (WT) 
Dpton 
Valentine 
ViBCloeky 
Vucanovich 
Walker 
Walsh 
Weber 
Weldon 
Whlttaker 
WyUe 

Toung(AK) 
Toung  (FL) 


NOT  VOTING— 60 


Ackerman 

Anthony 

Aspln 

Ballenger 

Bateman 

Deiiuan 

Bonktr 

Brooks 

Broomfield 

Bustamante 

Campbell  (CO) 


Conte 

Courier 

de  laQaiza 

Dellunif 

DlclOnson 

Dicks 

Downey 

Edwards  (CA) 

Fish 

Flippo 

norio 


Frost 

Garcia 

Hall  (OH) 

Hall(TX) 

Hawkins 

Horton 

Jenkins 

Jones  (NO 

Kostmayer 

Leath(TZ) 

Martinez 


McEwen 

Michel 

Miller  (CA) 

Moakley 

Mollnari 

Murtha 

Oakar 

Obey 

Owens  (DT) 


Porter 

PurseU 

Rose 

Sangmeister 

Schroeder 

Sehulze 

Sharp 

Shaw 

Smith  (TX) 


Stark 

Studds 

Tauke 

Towns 

Vento 

Wheat 

Wise 

Wolf 

Yatron 
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Messrs.  HUNTER,  MILLER  of  Ohio, 
and  STAT.T.TNGS  chanRed  their  vote 
from  "yea"  to  "nay." 

So  the  motion  was  agreed  to. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 

a  2030 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Sen&te  amendment  No.  86:  Page  40,  line 
14,  strike  out  "$141,329,000"  and  insert: 
"$141,489,000". 

M  onoM  orrERZD  bt  mr.  traxler 
Mr.  TRAXLER.  Mr.  Speaker,  I  offer 
a  motion. 
The  Clerk  read  as  follows: 
Mr.  Traxler  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  86,  and  (x>ncur  therein 
with  an  amendment,  as  follows:  In  lieu  of 
the    sum    proposed    by    said    amendment, 
insert  the  foUowing:  "$142,499,000". 

Mr.  GREEN  (during  the  reading). 
Mr.  Speaker.  I  ask  unanimous  consent 
that  the  motion  be  considered  as  read 
and  printed  in  the  Recoho. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  New  York? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Michigan  [Mr. 
Traxler]. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  90:  Page  43,  strilce 
out  all  after  line  7  over  to  and  including  line 
5  on  page  44,  and  insert: 

For  necessary  expenses,  not  otherwise 
provided  for,  inclu(ling  research,  develop- 
ment, operations,  services,  minor  construc- 
tion, maintenance,  repair,  rehabilitation  and 
modification  of  real  and  personal  property; 
purchase,  hire,  maintenance,  and  ot>eratlon 
of  other  than  administrative  aircraft,  neces- 
sary for  the  conduct  and  support  of  aero- 
nautical and  space  research  and  develop- 
ment activities  of  the  National  Aeronautics 
and  Space  Administration:  $5,367,600,000,  to 
remain  available  until  September  30,  1991: 
Provided,  That  of  the  funds  made  available 
under  this  heading,  $1,850,000,000  is  for 
space  station  program  only,  $750,000,000  of 
wtiich  shall  not  become  available  for  obliga- 
tion until  June  1,  1990,  and  pursuant  to  sec- 
tion 202(b)  of  the  Balanced  Budget  and 
Emergency  i:>eficit  Control  Reaffirmation 
Act  of  1987,  this  action  is  a  necessary  (but 
secondary)   result   of   a  significant   policy 


change:  Provided  further.  That  of  the  fundi 
made  available  under  this  heading, 
$384,000,000  is  for  space  transportation  ca- 
pability development  only,  which  amount 
shall  not  become  available  for  obligation 
untU  April  15.  1990.  and  pursuant  to  section 
202(b)  of  the  Balanced  Budget  and  Emer- 
gency Deficit  Control  Reaffirmation  Act  of 
1987,  this  action  is  a  necessary  (but  second- 
ary) result  of  a  significant  policy  change: 
Provided  further.  That  of  $2,047,300,000 
made  available  under  this  heacling  for  space 
science  and  applications,  only  $1,000,000,000 
shall  be  available  prior  to  April  1,  1990,  and 
pursuant  to  section  202(b)  of  the  Balanced 
Budget  and  Emergency  Deficit  Control  Re- 
affirmation Act  of  1987,  this  action  is  a  nec- 
essary (but  secondary)  result  of  a  significant 
policy  change. 

MOTION  OrrERED  BT  UR.  TRAXLER 

Mr.  TRAXLER.  Mr.  Speaker,  I  offer 
a  motion. 

The  Clerk  read  as  follows: 

Mr.  Traxler  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  90,  and  concur  therein 
with  an  amendment,  as  foUows:  In  lieu  of 
the  matter  stricken  and  inserted  by  said 
amendment,  insert  the  following: 

For  necessary  expenses,  not  otherwise 
provided  for.  including  research,  develop- 
ment, operations,  services,  minor  construc- 
tion, maintenance,  repair,  rehabilitation  and 
modification  of  real  and  personal  property; 
purchase,  hire,  maintenance,  and  operation 
of  other  than  administrative  aircraft,  neces- 
sary for  the  conduct  and  support  of  aero- 
nautical and  space  research  and  develop- 
ment activities  of  the  National  Aeronautics 
and  Space  Administration;  $5,366,050,000,  to 
remain  available  until  September  30,  1991: 
Provided,  That  of  the  funds  made  available 
under  this  heading.  $1,800,000,000  is  for  the 
space  station  program  only,  $750,000,000  of 
which  shall  not  l>ecome  available  for  obliga- 
tion untU  June  1,  1990,  and  pursuant  to  sec- 
tion 202(b)  of  the  Balanced  Budget  and 
Emergency  Deficit  O>ntrol  Reaffirmation 
Act  of  1987,  this  action  is  a  necessary  (but 
secondary)  result  of  a  significant  policy 
change:  Provided  further.  That  of  the  funds 
made  available  under  this  heading, 
$320,000,000  is  for  space  transportation  ca- 
pability development  only,  which  amount 
shall  not  become  available  for  obligation 
until  April  15.  1990,  and  pursuant  to  section 
202(b)  of  the  Balanced  Budget  and  Emer- 
gency Deficit  Control  Reaffirmation  Act  of 
1987,  this  action  is  a  necessary  (but  second- 
ary) result  of  a  significant  policy  change: 
Provided  further.  That  of  $2,064,600,000 
made  available  under  this  heatling  for  space 
science  and  applications,  only  $1,000,000,000 
shall  l>e  available  prior  to  April  1,  1990.  and 
pursuant  to  section  202(b)  of  the  Balanced 
Budget  and  Emergency  Deficit  Control  Re- 
affirmation Act  of  1987,  this  action  is  a  nec- 
essary (but  secondary)  result  of  a  significant 
policy  change:  Provided  further.  That  no 
funds  appropriated  by  this  Act  or  any  other 
Act  may  be  used  to  enter  into  contracts  of 
the  National  Aeronautics  and  Space  Admin- 
istration for  the  comet  rendezvous  and  as- 
teroid flyby  and  Cassini  missions  (CRAF/ 
Cassini)  if  the  estimated  total  buciget  au- 
thority for  development  of  the  two  space- 
craft, through  launch  plus  30  days  of  the 
Cassini  mission,  exceeds  $1,600,000,000. 

Mr.  GREEN  (during  the  reading). 
Mr.  Speaker,  I  ask  unanimous  consent 
that  the  motion  be  considered  as  read 
and  printed  in  the  Record. 
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The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  New  York? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
question  Is  on  the  motion  offered  by 
the  gentleman  from  Michigan  [Mr. 
Traxler]. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment In  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  91:  Page  44,  line 
15,  strike  out  "$4,709,600,000"  and  insert: 
"$4,639,600,000". 

MOTION  OFFERED  BY  MR.  TRAXLER 

Mr.  TRAXLER.  Mr.  Speaker,  I  offer 
a  motion. 

The  Clerk  read  as  follows: 

Mr.  Traxler  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  91,  and  concur  therein 
with  an  amendment,  as  follows:  In  lieu  of 
the  sum  proposed  by  said  amendment, 
insert  the  following:  "$4,614,600,000". 

Mr.  GREEN  (during  the  reading). 
Mr.  Speaker.  I  ask  unanimous  consent 
that  the  motion  be  considered  as  read 
and  printed  in  the  Record. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  New  York? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Michigan  [Mr. 
Traxler]. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  92:  Page  44,  line 
22,  strike  out  all  after  "change"  down  to  and 
including  "account"  in  line  25. 

MOTION  OFFERED  BY  MR.  TRAXLER 

Mr.  TRAXLER.  Mr.  Speaker,  I  offer 
a  motion. 

The  Clerk  read  as  follows: 

Mr.  Traxler  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  niunbered  92,  and  concur  therein 
with  an  amendment,  as  follows: 

Restore  the  matter  stricken  by  said 
■mendment,  amended  as  follows:  In  lieu  of 
the  sum  named,  insert:  "$75,000,000". 

Bto.  GREEN  (during  the  reading). 
Mr.  Speaker,  I  ask  unanimous  consent 
that  the  motion  be  considered  as  read 
and  printed  in  the  Record. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  New  York? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Michigan  [Mr. 
Traxler]. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 


The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  93:  Page  45,  line 
18.  strike  out  "$384,300,000"  and  insert 
"$341,000,000". 

MOTION  OFFERED  BY  MR.  TRAXLER 

Mr.  TRAXLER.  Mr.  Speaker,  I  offer 
a  motion. 

The  Clerk  read  as  follows: 

Mr.  Traxler  moves  ttiat  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  93,  and  concur  therein 
with  an  amendment,  as  follows:  In  lieu  of 
the  sum  proposed  by  said  amendment, 
insert  the  following:  "$601,300,000". 

Mr.  GREEN  (during  the  reading). 
Mr.  Speaker,  I  ask  unanimous  consent 
that  the  motion  be  considered  as  read 
and  printed  in  the  Record. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  New  York? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Michigan  [Mr. 
Traxler]. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
CleiiE  wiU  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 


Senate  amendment  No.  94:  Page  46,  line  8. 
strike  out  "$35,600,000"  and  insert 
"$95,000,000". 

MOTION  OFFERED  BY  MR.  TRAXLER 

Mr.  TRAXLER.  Mr.  Speaker.  I  offer 
a  motion. 

The  Clerk  read  as  follows: 

Mr.  Traxler  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  94,  and  concur  therein 
with  an  amendment,  as  foUows:  In  lieu  of 
the  sum  proposed  by  said  amendment. 
Insert  the  following:  "$152,000,000". 

Mr.  GREEN  (during  the  reading). 
Mr.  Si>eaker,  I  ask  unanimous  consent 
that  the  motion  be  considered  as  read 
and  printed  in  the  Record. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  New  York? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Michigan  [Mr. 
Traxler]. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  95:  Page  46.  line 
12,  alter  "agreement"  insert  ":  Provided  fur- 
ther. That  of  the  funds  made  available 
under  this  heading,  $10,000,000  shall  be 
available  only  for  the  construction  of  the 
Advanced  SoUd  Rocket  Motor  Facility  in 
YeUow  Creek,  Mississippi,  that  was  author- 
ized in  Public  Law  100-685". 

MOTION  OFFERED  BY  MR.  TRAXLER 

Mr.  TRAXLER.  Mr.  Speaker.  I  offer 
a  motion. 
The  Clerk  read  as  follows: 
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Mr.  Traxler  moves  that  the  House  recede 
from  Its  disagreement  to  the  amendment  of 
the  Senate  numbered  95,  and  concur  therein 
with  an  amendment,  as  follows:  In  lieu  of 
the  matter  proposed  by  said  amendment, 
insert  the  following 

":  Provided  further.  That  of  the  amounts 
transferred  under  the  authority  of  the  fore- 
going proviso,  not  to  exceed  $85,000,000  may 
be  for  'Space  flight,  control  and  data  com- 
munications', and  not  to  exceed  $67,000,000 
may  be  for  'Research  and  Program  manage- 
ment": Provided  further.  That  in  addition  to 
the  foregoing  transfers,  up  to  $25,000,000  of 
the  funds  provided  by  this  paragraph  may 
be  transferred  to  and  merged  with  sums  ap- 
propriated for  'Research  and  development'." 

Mr.  GREEN  (during  the  reading). 
Mr.  Speaker,  I  ask  unanimous  consent 
that  the  motion  be  considered  as  read 
and  printed  in  the  Record. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  New  York? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Bflchlgan  [Blr. 
Traxler]. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Cleilt  WiU  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  97:  Page  47,  line 
10,  after  "conclusive"  insert  ":  Provided  fur- 
ther. That  of  funds  made  available  under 
tills  heading,  up  to  $500,000  may  be  trans- 
ferred to  the  "Office  of  the  Inspector  Gen- 
eral"." 

MOTION  OFFERS)  BY  MR.  TRAXLER 

Mr.  TRAXLER.  Mr.  Speaker,  I  offer 
a  motion. 

The  Clerk  read  as  follows: 

Mr.  Traxler  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  97.  and  concur  therein 
with  an  amendment,  as  foUows:  In  lieu  of 
the  matter  inserted  by  said  amendment, 
insert  the  following  ":  Provided  further. 
That 'of  the  funds  made  available  under  this 
heading,  up  to  $195,000  may  be  transferred 
to  the  'Office  of  Inspector  General':  Provid- 
ed further,  Tliat  the  grade  retention  provi- 
sions of  5  U.S.C.  5362  shall  remain  available 
to  Goddard  Space  Flight  Center  employees 
of  the  National  Aeronautics  and  Space  Ad- 
ministration, displaced  by  the  conversion  on 
September  3. 1989,  of  their  civil  service  posi- 
tions to  private  sector  positions,  from  the 
time  an  affected  employee  is  placed  in  a 
lower  graded  position  until  one  or  more  of 
the  conditions  of  5  n.S.C.  S362(d)  Is  met". 

Mr.  GREEN  (during  the  i«adlng). 
Mr.  Speaker.  I  ask  unanimous  consent 
that  the  motion  be  considered  as  read 
and  printed  in  the  Record. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  New  York? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Michigan  [Mr. 
Traxler]. 

The  motion  was  agreed  to. 
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The  SPEABIER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  98:  Page  47,  strike 
out  all  after  line  15  over  to  and  including 
line  10,  on  page  48,  and  insert: 

SHALL  AND  DISADVANTAGED  BUSINESS 

The  NASA  Administrator  shall  annually 
establish  a  goal  of  at  least  6  per  centum  of 
the  total  value  of  prime  and  subcontracts 
awarded  in  support  of  authorized  programs, 
including  the  space  station  by  the  time 
operational  status  is  obtained,  which  funds 
win  be  made  available  to  small  business  con- 
cerns or  other  organizations  owned  or  con- 
trolled by  socially  and  economically  disad- 
vantaged individuals  (within  the  meaning  of 
section  8(a)  (5)  and  (6)  of  the  Small  Busi- 
ness Act  (15  U.S.C.  637(a)  (5)  and  (6)).  in- 
cluding Historically  Black  Colleges  and  Uni- 
versities and  minority  educational  institu- 
tions (as  defined  by  the  Secretary  of  Educa- 
tion pursuant  to  the  General  Education 
Provisions  Act  (20  tJ.S.C.  1221  et  seq.)). 

To  facilitate  progress  in  reaching  this 
goal,  the  NASA  Administrator  shall  submit 
within  one  year  from  enactment  of  this  Act 
a  plan  describing  the  process  to  be  followed 
to  achieve  the  prescribed  level  of  participa- 
tion in  the  shortest  practicable  time. 

MOTION  OfTERED  BT  MR.  TRAXLER 

Mr.  TRAXLER.  Mr.  Speaker,  I  offer 
a  motion. 

The  Clerk  read  as  follows: 

Mr.  Tbaxler  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  98,  and  concur  therein 
with  an  amendment,  as  follows:  In  lieu  of 
the  matter  stricken  and  inserted  by  said 
amendment,  insert  the  following: 

SMALL  AND  DISADVANTAGED  BUSIIfESS 

The  NASA  Administrator  shall  annually 
establish  a  goal  of  at  least  8  per  centum  of 
the  total  value  of  prime  and  subcontracts 
awarded  In  support  of  authorized  programs, 
including  the  space  station  by  the  time 
operational  status  is  obtained,  which  funds 
wUl  be  made  available  to  small  business  con- 
cerns or  other  organizations  owned  or  con- 
troUed  by  socially  and  economically  disad- 
vantaged individuals  (within  the  meaning  of 
section  8(a)  (5)  and  (6)  of  the  Small  Busi- 
ness Act  (15  U.S.C.  637(a)  (5)  (6)).  including 
Historically  Black  Colleges  and  Universities 
and  minority  educational  institutions  (as  de- 
fined by  the  Secretary  of  Education  pursu- 
ant to  the  General  Education  Provisions  Act 
(20U.S.C.  1221  et  seq.)). 

To  facilitate  progress  in  reaching  this 
goal,  the  NASA  Administrator  shall  submit 
within  one  year  from  enactment  of  this  Act 
a  plan  describing  the  pr(x;ess  to  be  followed 
to  achieve  the  prescribed  level  of  participa- 
tion In  the  shortest  practicable  time. 

Mr.  GREEN  (during  the  reading). 
Mr.  Speaker.  I  ask  unanimous  consent 
that  the  motion  be  considered  as  read 
and  printed  in  the  Record. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  New  York? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Michigan  [Mr. 
Traxler]. 

The  motion  was  agreed  to. 


The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  105:  Page  50,  line 
3,  after  "year"  Insert  ":  Provided  further. 
That  none  of  the  funds  appropriated  in  this 
Act  may  be  used  directly  or  through  grants, 
contracts  and  other  award  mechanisms,  for 
agreements  executed  after  enactment  of 
this  Act,  to  pay  or  to  provide  reimbursement 
for  the  Federal  portion  of  the  salary  of  any 
individual  functioning  as  a  Federal  employ- 
ee at  more  than  the  daily  equivalent  of  the 
maximum  rate  paid  for  ES-6  for  assign- 
ments to  Senior  Executive  Service  positions, 
unless  specifically  authorized  by  law:  Pro- 
vided further.  That  notwltlistanding  the 
preceding  proviso,  none  of  the  funds  appro- 
priated in  this  Act  may  be  used  to  pay  the 
salary  of  any  individual  'functioning  as  a 
Federal  employee,  or  any  other  individual, 
through  a  grant  or  grants  at  a  rate  in  excess 
of  $95,000  per  year". 

MOTION  OFTERED  BT  MR.  TRAXLER 

Mr.  TRAXLER.  Mr.  Speaker,  I  offer 
a  motion. 

The  Clerk  read  as  follows: 

Mr.  TRAXLER  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  105,  and  concur  there- 
in with  an  amendment,  as  follows:  In  lieu  of 
the  matter  inserted  by  said  amendment, 
insert  the  following: 

":  Provided  further.  That  none  of  the 
funds  appropriated  in  this  Act  may  be  used 
directly  or  through  grants,  contracts  or 
other  award  mechanisms,  for  agreements 
executed  after  enactment  of  this  Act,  to  pay 
or  to  provide  reimbursement  for  the  FedersJ 
portion  of  the  salary  of  any  Individual  func- 
tioning as  a  Federal  employee  at  more  than 
the  daily  equivalent  of  the  maximum  rate 
paid  for  ES-6  for  assignments  to  Senior  Ex- 
ecutive Service  positions,  unless  specifically 
authorized  by  law:  Provided  further.  That 
notwithstanding  the  preceding  proviso, 
none  of  the  funds  appropriated  in  this  Act 
may  be  used  to  pay  the  salary  of  any  indi- 
vidual functioning  as  a  Federal  employee,  or 
any  other  individual,  through  a  grant  or 
grants  at  a  rate  in  excess  of  $95,000  per 
year:  Provided  further.  That  of  the  funds 
appropriated  in  this  Act,  $900,000  shall  be 
available  only  for  the  International  Insti- 
tute for  Applied  Systems  Analysis,  and  that, 
notwithstanding  any  other  provision  of  law, 
the  Director  may  choose  not  to  obligate 
these  funds  for  that  purpose". 

Mr.  GREEN  (during  the  reading). 
Mr.  Speaker,  I  ask  unanimous  consent 
that  the  motion  be  considered  as  read 
and  printed  in  the  Record. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  New  York? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Michigan  [Mr. 
Traxler]. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  wiU  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 


Senate  amendment  No.  109:  Page  51,  line 
19,  strike  out  all  after  "DUKE"  down  to  and 
including  "Pr(x:urement"  in  line  20. 

MOTION  OFFERED  BY  MR.  TRAXLER 

Mr.  TRAXLER.  Mr.  Speaker.  I  offer 
a  motion. 

The  Clerk  read  as  follows: 

Mr.  Traxler  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  109,  and  concur  there- 
in with  an  amendment,  as  follows:  Restore 
the  matter  stricken  by  said  amendment, 
amended  to  read  as  follows:  ",  nor  for  pro- 
curements covered  by  the  GATT  Agreement 
on  Government  Procurement:  Provided  fur- 
ther, That  the  vessel  contracted  for  pursu- 
ant to  the  foregoing  shall  be  of  United 
States  registry". 

Mr.  GREEN  (during  the  reading). 
Mr.  Speaker,  I  ask  unanimous  consent 
that  the  motion  be  considered  as  read 
and  printed  in  the  Record. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  New  York? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Michigan  [Mr. 
Traxler]. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  110:  Page  51,  after 
line  20,  insert: 

ITNITED  STATES  ANTARCTIC  LOGISTICAL  SUPPORT 
ACTIVITIES  (DEFENSE) 

For  necessary  expenses  in  reimbursing  the 
Department  of  the  Navy,  and  for  other  re- 
lated activities  for  the  United  States  Antarc- 
tic Program  pursuant  to  the  National  Sci- 
ence Foundation  Act  of  1950,  as  amended 
(42  U.S.C.  1861-1875);  maintenance,  and  op- 
eration of  aircraft  and  purchase  of  flight 
services  for  research  and  operations  sup- 
port; maintenance  and  operation  of  re- 
search ships  and  charter  or  lease  of  ships 
for  research  and  operations  support;  Im- 
provement of  environmental  practices  and 
enhancement  of  safety;  hire  of  passenger 
motor  vehicles;  not  to  exceed  $83,000,000.  to 
remain  available  until  expended:  Provided, 
That  funds  made  available  under  this  head- 
ing shall  not  become  available  for  obligation 
until  September  30,  1990,  and  pursuant  to 
section  202(b)  of  the  Balance  Budget  and 
Emergency  E>eficit  Control  Reaffirmation 
Act  of  1987,  this  action  is  a  necessary  (but 
secondary)  result  of  a  significant  policy 
change:  Provided  further.  That  receipts  for 
support  services  and  materials  provided  for 
non-Federal  activities  may  be  credited  to 
this  appropriation. 

MOTION  OFFERED  BY  MR.  TRAXLER 

Mr.  TRAXLER.  Mr.  Speaker,  I  offer 
a  motion. 

The  Clerk  read  as  follows: 

Mr.  Traxler  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  110,  and  concur  there- 
in with  an  amendment,  as  follows:  In  lieu  of 
the  matter  inserted  by  said  amendment, 
insert  the  following: 
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UNITED  STATES  ANTARCTIC  LOGISTICAL  SUPPORT 
ACTIVITIES 

For  necessary  expenses  in  reimbursing 
Federal  agencies  for  logistical  and  other  re- 
lated activities  for  the  United  States  Antarc- 
tic Program  pursuant  to  the  National  Sci- 
ence Foundation  Act  of  1950,  as  amended 
(42  U.S.C.  1861-1875);  maintenance,  and  op- 
eration of  aircraft  and  purchase  of  flight 
services  for  research  and  operations  sup- 
port; maintenance  and  operation  of  research 
ships  and  charter  or  lease  of  ships  for  re- 
search and  operations  support;  improve- 
ment of  environmental  practices  and  en- 
hancement of  safety;  hire  of  passenger 
motor  vehicles;  not  to  exceed  $82,000,000.  to 
remain  available  until  expended:  Provided, 
That  funds  made  available  under  this  head- 
ing shall  not  become  available  for  obligation 
until  September  30,  1990,  and  pursuant  to 
section  202(b)  of  the  Balanced  Budget  and 
Emergency  Deficit  Control  Reaffirmation 
Act  of  1987,  this  action  is  a  necessary  (but 
secondary)  result  of  a  significant  policy 
change:  Provided  further.  That  receipts  for 
support  services  and  materials  provided  for 
non-Federal  activities  may  be  credited  to 
tills  appropriation. 

Mr.  GREEN  (during  the  reading). 
Mr.  Speaker,  I  ask  unanimous  consent 
that  the  motion  be  considered  as  read 
and  printed  in  the  Record. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  New  York? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Michigan  [Mr. 
Traxler]. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  wUl  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  116:  Page  54,  after 
line  10,  insert: 

Federal  Deposit  Insurance  Corporation 
pslic  resolution  fund 

For  payment  of  expenditures,  in  fiscal 
year  1990,  of  the  FSLIC  Resolution  Fund, 
for  which  other  funds  avaUable  to  the 
FSLIC  Resolution  Fund  as  authorized  by 
Public  Law  101-73  are  Insufficient,  such 
sums  as  may  be  necessary:  Provided,  That 
the  Chairman  of  the  Federal  E>eposit  Insiu-- 
ance  Corporation  shall  provide  a  quarterly 
report  to  the  Committees  on  Appropriations 
on  the  expected  total  costs  to  the  FSLIC 
Resolution  Fund  in  fiscal  year  1990,  with 
the  first  such  report  due  on  October  15, 
1989. 

MOTION  OFFERED  BY  MR.  TRAXLER 

Mr.  TRAXLER.  Mr.  Speaker,  I  offer 
a  motion. 

The  Clerk  read  as  follows: 

Mr.  Traxler  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  116,  and  concur  there- 
in with  an  amendment,  as  follows:  In  lieu  of 
the  matter  proposed  by  said  amendment, 
insert  the  following: 

Federal  Deposit  In sukauck  Corporation 

FSLIC  resolution  FUND 

For  payment  of  expenditures,  in  fiscal 
year  1990.  of  the  FSUC  Resolution  Fund, 
for  which  other  funds  available  to  the 
FSLIC  Resolution  Fund  as  authorized  by 


PubUc  Law  101-73  are  tasufficlent,  such 
sums  as  may  be  necessary:  Provided,  That 
the  Chairman  of  the  Federal  Deposit  Insur- 
ance Corporation  shall  provide  quarterly  re- 
ports to  the  Committees  on  Appropriations 
beginning  November  15,  1989,  on  the  re- 
ceipts, disbursements,  cash  balance,  estimat- 
ed Treasury  payments  required  by  fiscal 
year,  and  total  estimated  costs  to  the  FSLIC 
Resolution  Fund. 

Mr.  GREEN  (during  the  reading). 
Mr.  Speaker,  I  ask  unanimous  consent 
that  the  motion  be  considered  as  read 
and  printed  in  the  Record. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  New  York? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Michigan  [Mr. 
Traxler]. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  122:  Page  59.  line 
19,  strike  out  all  after  "516."  over  to  and  in- 
cluding line  17  on  page  60,  and  Insert  "After 
January  1,  1990,  within  both  the  Depart- 
ment of  Housing  and  Urban  Development 
and  the  Environmental  Protection  Agency, 
the  number  of  non-career  appointees  to  the 
Senior  Executive  Service  shall  not  exceed  16 
percent  of  the  total  number  of  Senior  Ex- 
ecutives Services  positions,  unless  the  Office 
of  Personnel  Management  approves  a 
waiver  to  exceed  that  limitation  upon  suffi- 
cient justification  provided  by  the  agency. 
The  Office  of  Personnel  Management  shall 
report  to  the  Congress  prior  to  the  issuance 
of  such  a  waiver  and  certify  in  tliat  report 
that  such  a  waiver  is  essential  for  the 
agency  to  fulfill  its  basic  mission  and  pur- 
poses." 

motion  offered  by  MR.  TRAXLER 

Mr.  TRAXLER.  Mr.  Speaker.  I  offer 
a  motion. 

The  Clerk  read  as  follows: 

Mr.  Traxler  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  122,  and  concur  there- 
in with  an  amendment,  as  foUows:  In  lieu  of 
the  matter  stricken  and  inserted  by  said 
amendment,  insert  the  following:  "After 
January  1,  1990,  and  for  the  duration  of 
fiscal  year  1990,  within  the  Department  of 
Housing  and  Urban  Development,  the 
number  of  non-career  appointees  to  the 
Senior  Executive  Service  stiall  not  exceed  13 
percent  of  the  total  number  of  Senior  Exec- 
utive Service  positions  in  such  department, 
unless  the  Office  of  Personnel  Management 
approves  a  waiver  to  exceed  that  limitation 
in  accordance  with  5  U.S.C.  3134.  The  Office 
of  Personnel  Management,  in  consultation 
with  the  Office  of  Management  and  Budget, 
shall  undertake  an  expedited  review  of 
Senior  Executive  Service  positions  in  the 
Department  of  Housing  and  Urban  I>evelop- 
ment  and  report  its  findings,  recommenda- 
tions, and  Justification  for  any  waiver  deter- 
mination to  the  Congress  by  December  15, 
1989.". 

Mr.  GREEN  (during  the  reading). 
Mr.  Speaker,  I  ask  unanimous  consent 
that  the  motion  be  considered  as  read 
and  printed  in  the  Record. 


The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  New  York? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Michigan  [Mr. 
Traxler]. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  123:  Page  60, 
strike  out  all  after  line  17  over  to  and  in- 
cluding line  2  on  page  61. 

MOTION  OFFERED  BY  MR.  TRAXLER 

Mr.  TRAXLER.  Mr.  Speaker,  I  offer 
a  motion. 
The  Clerk  read  as  follows: 
Mr.  Traxler  moves  that  the  House  recede 

from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  123,  and  concur  there- 
in with  an  amendment,  as  foUows:  In  lieu  of 
the  matter  stricken  by  said  amendment, 
insert  the  following: 

Sbc.  517.  Notwithstanding  any  other  pro- 
vision of  this  Act,  amounts  otherwise  pro- 
vided by  this  Act  for  the  following  accounts 
and  activities  are  reduced  by  the  following 
amounts: 

Department  op  Veterans  Affairs 

veterans  benefits  administration 

"Direct  loan  revolving  fund".  $15,000; 

VCTERANS  HEALTH  SERVICE  AND  RESXABCR 
ADMINISTRATION 

"Medical  care",  $115,339,000; 

"Medical  and  prosthetic  research". 
$3,348,000; 

"Medical  administration  and  miscellane- 
ous operating  expenses".  $715,000; 

"Grants  to  the  Republic  of  the  Philip- 
pines", $8,000; 

DEPARTMENTAL  ADMIN  ISTKATION 

"General  operating  expenses". 

$12,664,000; 

"Office  of  Inspector  General",  $340,000; 

"Construction,  major  projects", 

$6,514,000; 

"Construction,  minor  projects", 

$1,762,000; 

"Parking  garage  revolving  fund",  $455,000: 

"Grants  for  construction  of  State  ex- 
tended care  facilities",  $651,000; 

"Grants  for  construction  of  State  veterans 
cemeteries",  $68,000; 

Department  of  Housing  and  Urban 
Development 


housing  programs 

"Annual  contributions  for  assisted  hous- 
ing", $125,786,525; 

"Assistance  for  the  renewal  of  expiring 
section  8  subsidy  contracts".  $16,925,475; 

"Rental  rehabilitation  grants",  $2,015,000; 

"Housing  for  the  elderly  or  handicapped 
fund".  $7,442,000; 

"Congregate  services",  $93,000; 

"Payments  for  operation  of  low-income 
housing  projects",  $27,832,0(N): 

"Housing  counseling  assistance",  $54,000; 

"Federal  Housing  Administration  Fund" 
(limitation  on  guaranteed  loans) 
$1,162,500,000; 

"Federal  Housing  Administration  Fund" 
(temporary  mortgage  assistance  payments). 
$1,373,000: 

"Nonprofit  sponsor  assistance",  117,000; 
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oovramiEirr  ii atiomal  m ortgaok  associatiom 
"Ouanmtees  of  mortgage-backed  securi- 
Ues",  $1,286,500,000: 

HOMXLESS  ASSISTANCE 

"Emergency  shelter  grants  program". 
$1.1«2.000; 

"Transitional  and  supportive  housing 
demonstration  program",  $2,015,000; 

"Supplemental  assistance  for  facilities  to 
assist  the  homeless".  1170,000; 

"Section  8  moderate  rehabilitation  single 
room  occupancy",  $1,162,000; 

COUCXTMITT  PUUnOlf  G  AMD  DKVELOPMKirT 

"Community  development  grants", 
$46,500,000; 

"Community  development  grants"  (by 
transfer).  $775,000; 

"Community  development  grants"  (limita- 
tion on  guaranteed  loans),  $2,232,000; 

"Urban  homesteading",  $205,000; 

POLICY  DEVXLOPMXirr  AND  RZSEARCH 

"Research  and  technology",  $325,000; 

FAIB  HOUSnfC  AHD  MUAL  OPPORTUNITT 

"Fair  housing  activities",  $198,000; 

MAMAGnCBirT  AMD  ASiainSTIUTION 

"Salaries  and  expenses",  $11,447,000; 

"Salaries  and  expenses"  (by  transfer,  limi- 
tation on  FHA  corporate  funds),  $6,158,000; 

"Office  of  Inspector  General",  $481,000; 

"Office  of  Inspector  General"  (by  trans- 
fer, limitation  on  FHA  corporate  fimds), 
$102,000; 

IMDEPENDENT  AGENCIES 
AMERICAN  BATTLE  If  ONTTMENTS  COMMISSION 

"Salaries  and  expenses",  $248,000; 

COHSiniBR  PRODUCT  SAPETT  COlOnSSION 

"Salaries  and  expenses",  $553,000; 

COURT  or  VETERANS  APPEALS 

"Salaries  and  expenses".  $62,000; 

DEPARTMENT  OP  DEPENSE— CIVIL 
CKMETBRIAL  EXPENSES.  ARMY 

"Salaries  and  expenses".  $195,000; 

ENVIRONMENTAL  PROTECTION  AGENCY 

"Salaries  and  expenses",  $13,556,000; 

"Office  of  Inspector  General".  $492,000; 

"Research  and  development",  $3,743,000; 

"Abatement,  control,  and  compliance', 
$12,864,000; 

"Buildings  and  facilities".  $232,000; 

"Hazardous  Substance  Superfund". 
$24,412,000; 

"Hazardous  Substance  Superfund"  (limi- 
tation on  administrative  expenses), 
$3,410,000; 

"Leaking  underground  storage  tank  trust 
fund".  $1,178,000; 

"Leaking  underground  storage  tank  trust 
fund"  (limitation  on  administrative  ex- 
penses). $93,000; 

"Construction  grants".  $31,775,000; 

EXECUTIVE  OPPICE  OF  THE  PRESIDENT 

"Council  on  EInvironmental  Quality  and 
Office  of  Environmental  Quality",  $23,000; 

"National  Space  Council".  $15,000; 

"Office  of  Science  and  Technology 
Policy".  $45,000; 

PSDBRAL  EMERGENCY  MANAGEMENT  AGENCY 

"Disaster  relief.  $1,550,000; 

"Salaries  and  expenses",  $2,209,000; 

"Office  of  Inspector  General",  $41,000; 

"Emergency  Management  Planning  and 
Assistance".  $4,267,000; 

"Emergency  Food  and  Shelter  Program". 
$2,077,000; 

GENERAL  SERVICES  ADMINISTRATION 

"Consumer  Information  Center",  $21,000; 
"Consumer  Information  Center"  (limita- 
tion on  administrative  expenses),  $32,000; 


DEPARTMENT  OP  HEALTH  AND  HinCAN  SERVICES 

"Office  of  Consumer  Affairs",  $29,000; 

INTERAGENCY  COUNCIL  ON  THE  HOMELESS 

"Salaries  and  expenses",  $17,000; 

NATIONAL  AERONAUTICS  AND  SPACE 
ADMINISTRATION 

"Research  and  development".  $84,174,000; 

"Space  flight,  control  and  data  communi- 
cations", $71,526,000; 

"Construction  of  facilities",  $9,320,000; 

"Research  and  program  management". 
$30,724,000; 

"Office  of  Inspector  General".  $136,000; 

NATIONAL  CREDIT  UNION  ADMINISTRATION 

"Central  liquidity  facility"  (limitation  on 
direct  loans).  $9,300,000; 

"Central  liquidity  facility"  (limitation  on 
administrative  expenses,  corporate  funds). 
$13,000; 

NATIONAL  INSTITUTE  OP  BUILDING  SCIENCES 

"Payment  to  the  National  Institute  of 
Building  Sciences".  $8,000; 

NATIONAL  SCIENCE  FOUNDATION 

"Research  and  related  activities". 
$26,582,000; 

"Research  and  related  activities"  (pro- 
gram development  and  management). 
$1,517,000; 

"Acadenoic  research  facilities",  $310,000; 

"United  States  Antarctic  program  activi- 
ties". $1,147,000; 

"United  States  Antarctic  logistical  support 
activities".  $1,271,000; 

"Science  education  activities",  $3,255,000; 

"Office  of  Inspector  Cxeneral".  $40,000; 

NEIGHBORHOOD  REINVESTMENT  CORPORATION 

"Payment  to  the  Neighborhood  Reinvest- 
ment Corporation",  $423,000; 

SELECTIVE  SERVICE  SYSTEM 

"Salaries  and  expenses",  $408,000. 

In  carrying  out  these  reductions,  each 
amount  earmarked  in  this  Act  and  not  oth- 
erwise specified  in  this  section  shall  be  re- 
duced in  proportion  to  the  overall  reduction 
in  the  applicable  account  with  the  exception 
of  the  earmarking  for  personnel  compensa- 
tion and  benefits  costs  carried  in  the  De- 
partment of  Veterans  Affairs  "Medical 
care"  appropriating  paragn4)h  which  shall 
not  be  reduced. 

Mr.  GREEN  (during  the  reading). 
Mr.  Speaker,  I  ask  unanimous  consent 
that  the  motion  be  considered  as  read 
and  printed  in  the  Record. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  New  York? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Michigan  [Mr. 
Trazler]. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  124:  Page  61,  after 
line  2.  Insert: 

Sec.  517.  The  authority  of  the  Depart- 
ment of  Veterans  Affairs  in  section  618  of 
Public  Law  100-440  to  operate  a  leave  trans- 
fer program  for  employees  subject  to  sec- 
tion 4108  of  title  38,  United  States  Code,  is 
extended  through  I>ecember  31,  1989.  The 
provisions  of  the  final  sentence  of  such  sec- 
tion 618  shall  apply  to  transferred  leave 
that  is  unused  as  of  December  31, 1089. 


MOTION  OFFERED  BY  MR.  TRAXLER 

Mr.  TRAXLER.  Mr.  Speaker,  I  offer 
a  motion. 

The  Clerk  read  as  follows: 

Mr.  Traxler  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  124.  and  concur  there- 
in with  an  amendment,  as  follows:  In  lieu  of 
the  matter  proposed  by  said  amendment, 
insert  the  f  oUowing: 

Sec.  518.  The  authority  of  the  Depart- 
ment of  Veterans  Affairs  in  section  618  of 
Public  Law  100-440  to  operate  a  leave  trans- 
fer program  for  employees  subject  to  sec- 
tion 4108  of  title  38,  United  SUtes  Code,  Is 
extended  through  December  31,  1989.  The 
provisions  of  the  final  sentence  of  such  sec- 
tion 618  shall  apply  to  transferred  leave 
that  Is  unused  as  of  December  31, 1989. 

Mr.  GREEN,  (during  the  reading). 
Mr.  Speaker,  I  ask  unanimous  consent 
that  the  motion  be  considered  as  read 
and  printed  In  the  Record. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  New  York? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Michigan  [Mr. 
Traxler]. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  last  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  128:  Page  61.  after 
line  2,  insert: 

Sec.  521.  None  of  the  funds  appropriated 
under  title  n  of  this  Act  under  the  heading 
entitled  Community  Planning  and  Develop- 
ment. Community  Development  Grants,  to 
any  department,  agency,  or  instrumentality 
of  the  United  States  may  be  obligated  or  ex- 
pended to  any  municipality  that  fails  to 
adopt  and  enforce  a  policy  prohibiting  the 
use  of  excessive  force  by  law  enforcement 
agencies  within  the  Jurisdiction  of  said  mu- 
nicipality against  any  individuals  engaged  in 
nonviolent  civil  rights  demonstrations. 

MOTION  OFFERED  BY  MR.  TRAXLER 

Mr.  TRAXLER.  Mr.  Speaker,  I  offer 
a  motion. 
The  Clerk  read  as  follows: 

Mr.  Traxler  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  128,  and  concur  there- 
in with  an  amendment,  as  follows:  In  lieu  of 
the  matter  proposed  by  said  amendment, 
insert  the  following: 

Sec.  519.  None  of  the  funds  appropriated 
under  title  II  of  this  Act  under  the  heading 
entitled  Community  Planning  and  Develop- 
ment, Community  Development  Grants,  to 
any  department,  agency,  or  instrumentality 
of  the  United  States  may  be  obligated  or  ex- 
pended to  any  municipality  that  fails  to 
adopt  and  enforce  a  policy  prohibiting  the 
use  of  excessive  force  by  law  enforcement 
agencies  within  the  Jurisdiction  of  said  mu- 
nicipality against  any  individuals  engaged  in 
nonviolent  civil  rights  demonstrations. 

Mr.  GREEN  (during  the  reading). 
Mr.  Speaker,  I  ask  imanlmous  consent 
that  the  motion  be  considered  as  read 
and  printed  in  the  Record. 


October  25,  1989 


CONGRESSIONAL  RECORD— HOUSE 


25905 


The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  New  York? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Michigan  [Mr. 
Traxler]. 

The  motion  was  agreed  to. 

A  motion  to  reconsider  the  votes  by 
which  action  was  taken  on  the  confer- 
ence report  and  the  several  motions 
were  laid  on  the  table. 

P^tSONAL  EXPLANATION 

Mr.  BALLENGER.  Mr.  Speaker,  I  was  not 
present  during  House  consideration  of  Senate 
amendment  No.  80  which  was  considered 
during  debate  on  H.R.  2916.  This  amerxlment 
contains  a  provision  that  the  Administrator  of 
EPA  award  a  grant  for  the  construction  of  a 
connector  sewer  line  of  a  town  in  South  Caro- 
lina Had  I  been  present  for  rollcall  vote  311, 1 
would  have  voted  "nay"  on  the  amendment 


DEVELOPME^^■S  RELATIVE  TO  NATIONAL 
EMERGENCY  WITH  RESPECT  TO  NICA- 
RAGUA—MESSAGE FROM  THE  PRESI- 
DENT OF  THE  UNITED  STATES  (H. 
DOC.  NO.  101-103) 

The  SPEAKER  pro  tempore  laid  t>efore  the 
House  the  following  message  from  the  Presi- 
dent of  ttie  United  States;  which  was  read 
and,  togetfier  with  ttie  accompanying  papers, 
without  objection,  referred  to  the  C^mittee 
on  Foreign  Affairs  and  ordered  to  be  printed. 

(For  message,  see  proceedings  of  tt>e 
Senate  of  today,  October  25,  1989.) 


APOLOGY  PROM  NATIONAL 
PUBLIC  RADIO 

(Mr.  TRAXLER  asked  and  was  given 
permission  to  proceed  for  1  minute.) 

Mr.  TRAXLER.  Mr.  Speaker,  I  have 
in  front  of  me  a  very  warm  and  de- 
lightful letter  from  the  people  at  Na- 
tional Public  Radio.  I  am  most  appre- 
ciative for  their  response  to  my  pleas 
this  morning  in  regard  to  some  mis- 
leading news  that  went  on  NPR.  I  am 
grateful  for  this  letter  of  explanation, 
signed  by  Adam  Clayton  Powell,  Vice 
President  of  News  and  Information. 

I  accept  the  apology.  All  is  forgiven. 
They  are  still  one  of  my  favorite  radio 
networks. 

Bir.  Speaker.  I  include  the  letter  for 
the  Record,  as  follows: 

National  Public  Radio, 
Waahington,  DC.  October  25, 1989. 
Hon.  Bob  Traxler, 

V.S.    House   of  Representatives,    Raylmm 
Office  Building.  Washington,  DC. 

Dear  Congressman  Traxler:  We  agree 
that  the  lead-in  to  the  newcast  did  not  pro- 
vide a  proper  context  for  your  remariu. 
NPR  did  not  Intend  to  mislead  our  listeners 
or  create  the  Impression  that  you  were  op- 
posed to  aid  for  California  earthquake  vic- 
tims. 

On  Wednesday  morning,  at  5:01  a.m.. 
DPI's  Audio  Service  distributed  to  all  their 
nibscribeis  an  audio  file  which  included  a 
17-Becond  sound  bite  of  Congressman  Bob 
Traxler  which  NPR  aired  verbatim.  UPI's 
summary  of  the  bite  said:  "Congress  will  be 


cutting  other  programs  to  pay  for  earth- 
quake aid".  We've  enclosed  a  cassette  of 
NPR's  story  as  it  was  aired  this  morning. 

Our  intention  is  not  to  embarrass  or  mis- 
represent. Each  hour  we  strive  to  Inform 
our  audience  using  the  best  Information  we 
have  available  at  the  time. 

Again.  NPR  is  sorry  your  position  was  not 
explained  adequately.  Tou  have  always 
been  a  strong  sup[x>rter  of  NPR  and  we 
hope  this  morning's  broadcast  does  not 
Jeopardize  that  support. 
Sincerely. 

Adam  C.  Powell  m. 
Vice  President,  News  and  Information. 
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SHEVARDNADZE'S  WORDS  ON 
AFGHANISTAN  DO  NOT  RE- 
FLECT REALITY 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Pennsylvania  [Mr. 
RiTTKR]  is  recognized  for  5  minutes. 

Mr.  RITTER.  Mr.  Speaker,  Mos- 
cow's recent  condemnation  of  its  1979 
invasion  of  Afghanistan  has  been 
greeted  with  fanfare  by  many  in  the 
West  as  a  step  forward— symbolic  of 
the  Soviet  Union's  more  open  and 
honest  nature.  But,  Shevardnadze's 
words  demand  closer  examination. 

Scrutinized,  Shevardnadze's  words 
appear  to  be  a  cunning  and  seductive 
attempt  to  gloss  over  a  war  which 
Soviet  officialdom  continues  to  wage 
more  intensely  now  than  ever. 

Just  this  month,  the  beginning  of 
October,  the  Soviet  Union  established 
a  new  policy  in  their  war  effort.  The 
Soviets  reprloritized  aircargo  space  on 
their  military  transport  planes  bound 
for  Kabul:  80  percent  weapons  and  20 
percent  food  and  supplies.  Vfeapons 
deliveries  are  now  exceeding  $400  mil- 
lion per  month. 

Legions  of  Soviet  "educational"  and 
"cultural"  advisers  remain  in  Afghani- 
stan to  direct  the  secret  police— and 
the  propaganda  and  ideological  war. 
State-of-the-art  weapons  have  just 
been  delivered  from  Moscow  to  Kabul, 
including  Mig-29  fighter  planes,  Su- 
27's,  240  MM  mortars,  and  new  types 
of  tactical  missiles  to  complement  the 
already  bulging  arsenal  of  deadly 
SCUD-B's. 

So  please  excuse  me,  my  colleagues, 
if  I  say  that  Shevardnadze's  words 
have  somewhat  of  a  hollow  and  hypo- 
critical ring  to  them. 

If  Afghanistan  was  the  most  serious 
violation  of  the  ethical  standards  of 
the  Soviet  Communist  Party,  as  She- 
vardnadze has  stated,  why  is  Soviet  of- 
ficialdom continuing  to  pump  in  great- 
er qtiantities  of  state-of-the-art  weap- 
ons and  specialized  troops  to  kill  Af- 
ghans? This  while  the  Soviet  Union's 
own  economy  is  nearly  bankrupt  and 
the  Impoverished  Soviet  people  contin- 
ue to  suffer  from  food  and  consumer 
goods  shortages.  Visitors  familiar  with 
the  Soviet  Union  and  Soviet  life  say 


they  have  not  seen  things  so  bad  for 
the  general  population  in  decades. 

My  colleagues,  it  is  time  for  the 
Soviet  leadership  to  put  its  money 
where  its  mouth  is. 

At  current  rates  and  with  continued 
deliveries  of  advanced  fighter  aircraft 
to  Afghanistan,  Soviet  military  aid  will 
top  at  an  estimated  $4.3  billion  in 
1989.  Over  4.000  Soviet  An-12  and  n- 
76  transport  flights  have  occurred 
since  February.  That  would  buy  a  lot 
of  food,  consumer  goods,  cars,  trucks, 
and  housing  for  the  Soviet  civilian 
population.  Mr.  Shevardnadze. 

And  then  there  is  the  tragedy  of  the 
little-known  human  cargo  of  the 
Soviet  airlift:  Thousands  of  Afghan 
teenagers  and  young  adults  who  were 
systematically  kidnaped  as  children 
and  teenagers,  since  1980,  are  being  re- 
turned to  Afghanistan  after  5  to  10 
years  of  training  and  indoctrination  in 
the  Soviet  Union.  They  are  now  form- 
ing a  vital  part  of  the  Afghan  regime's 
military,  security,  and  ideological  in- 
frastructure. Also  among  the  airlift's 
human  cargo  have  been  hundreds  of 
Soviet  troops  and  military  advisers  dis- 
guised as  Afghan  Army  troops  who 
have  been  firing  the  deadly  SCUD 
missiles.  Some  300  Soviet  specialists, 
according  to  a  recent  disclosure,  have 
been  piloting  planes  and  providing 
militaiy  advice  to  the  regime.  Another 
disturbing  thing  about  Shevardnadze's 
comments,  the  fine  print.  It  conveys 
some  of  the  hypocrisy  masked  by  She- 
vardnadze's words.  He  caUs  Najib  a 
true  hero,  the  first  Afghan  to  support 
the  Soviet  troop  pullout.  This  Is  not  a 
new  Soviet  proclamation.  E^rer  since 
the  pullout,  an  all-out  propa«nnda 
campaign  has  been  waged  by  Moscow 
to  broadcast  this  to  its  own  people  and 
to  the  Afghan  people  through  Radio 
Kabul  the  distorted  Ue  that  NaJib 
somehow  convinced  the  Soviets  to  pull 
out.  It  is  a  slick  propaganda  trick,  a 
clever  attempt  to  make  virtue  out  of  a 
Soviet  military  necessity. 

What  Shevardnadze  was  really  ar- 
ticulating was  that  Najib  was  a  true 
Soviet  patriot. 

But  it  is  Important  for  us  in  the 
West  to  know  that  Najib  and  his 
regime  are  no  more  legitimate  than 
the  Vichy  French  Government  of 
World  War  II,  an  artificial,  illegit- 
imate, and  militaristic  police  state  cre- 
ated with  violence,  propaganda,  and 
indoctrination  and  kldni4>ing  of  a 
large  fraction  of  a  generation  of 
Afghan  children. 

Mr.  Shevardnadze  and  the  Soviets 
had  a  clear  opportunity  to  disengage 
from  Afghanistan.  United  States  arms 
shipments  to  Afghanistan— a  small 
fraction  compared  to  even  the  lowest 
amounts  of  Soviet  aid  to  Afghani- 
stan—were at  a  virtual  standstill  for  at 
least  a  6-month  period,  following  the 
Soviet  pullout.  Mujahidin  fighters  had 
virtually  no  stinger  antiaircraft  mis- 
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siles,  and  little  ammunition  for  critical 
battles— at  the  height  of  the  fighting 
season.  Whether  intentional  or 
through  neglect,  our  barebones  covert 
program  over  at  least  6  months  afford- 
ed the  Soviets  every  opportimlty  to  de- 
escalate  and  disengage  from  Afghani- 
stan—instead they  seized  the  opportu- 
nity for  a  military  victory  and  have  en- 
gaged in  the  largest  airlift  in  Soviet 
history. 

Mr.  Speaker,  the  Soviet  Union's  re- 
nunciation of  its  invasion  of  Afghani- 
stan is  a  welcome  first  step,  but  until 
things  change,  it  should  be  recognized 
for  what  it  is,  a  contradiction,  an  oxy- 
moron, if  you  wiU,  inconsistent  with 
the  most  recent  Soviet  actions  in  Af- 
ghanistan. 

As  we  in  the  West  evaluate  the  re- 
sults of  glasnost  and  perestroika,  ac- 
tions must  speak  louder  than  words. 
Mr.  Shevardnadze,  you  cannot  have 
your  cake  and  eat  it,  too,  especially 
while  your  people  do  not  even  have 
enough  bread. 


THE  RIGHT  TO  LIFE  "AFTER 
BIRTH" 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Illinois  [Mr.  Hayes]  is 
recognized  for  5  minutes. 

Mr.  HAYES  of  Illinois.  Mr.  Speaker, 
today  231  Members  of  this  Chamber 
voted  to  override  the  President's  veto 
of  the  Labor-HHS  appropriations 
measure.  Unfortunately,  we  were 
short  of  the  two-thirds  majority  neces- 
sary to  accomplish  the  task. 

Today's  debate  and  other  recent  de- 
bates over  Federal  funding  to  enable 
poor  women  to  obtain  abortions  have 
produced  some  rather  passionate  floor 
statements.  In  my  judgment,  no  single 
issue  seems  to  bring  out  such  eloquent 
remarks  as  this  one  does. 

As  I  have  listened  to  the  pleadings  of 
those  who  would  deny  poor  and  low- 
income  women  the  same  opportunities 
as  women  of  means,  under  the  guise  of 
"right  to  life"  and  "human  rights", 
one  question  seems  to  reoccur  over 
and  over  in  my  mind.  Where  exactly  is 
their  compassion?  They  claim  it  is 
with  the  unborn  child.  But,  it  seems  to 
me,  as  evidenced  by  their  actions,  that 
the  compassion  ends  at  birth.  I  cannot 
help  but  wonder  where  is  their  com- 
passion for  the  right  to  life  "after 
birth". 

Don't  these  same  poor  and  low- 
income  women  and  their  children  de- 
serve a  right  to  live  in  decent  housing? 
Do  they  not  deserve  to  be  free  from 
hunger  and  malnutrition?  Do  they  not 
deserve  to  have  adequate  health  care? 
Do  they  not  deserve  to  be  free  from 
poverty?  Of  course  the  answer  to  these 
questions  is  "yes."  Unfortunately,  for 
many  Members  in  this  body,  it  seems 
the  right  to  life  only  extends  to  the 
moment  of  birth  and  no  further. 


It  is  pretty  clear  from  the  votes  cast 
in  this  body  that  the  compassion  for 
decent  housing,  the  compassion  for 
adequate  health  care,  the  compassion 
for  a  decent  wage,  does  not  extend  to 
those  same  children  and  their  families. 
Passion  reigns  when  we  talk  about 
bringing  children  into  this  world,  but 
when  it  comes  to  supporting  a  mini- 
mum wage  to  help  their  parents  afford 
to  purchase  food  for  those  same  Idds, 
the  passion  wanes.  When  we  talk 
about  spending  billions  of  dollars  on 
producing  a  bomber  or  nuclear  missile, 
all  kinds  of  excuses  can  be  foimd  for 
appropriating  the  money.  Yet,  when 
we  talk  about  keeping  children  in 
school,  the  budget  deficit  is  used  to 
deny  funding  for  dropout  prevention 
programs. 

It  is  simply  beyond  ihy  understand- 
ing how  some  Members  of  this  body 
can  stand  in  these  chambers  and  say 
to  poor  women,  sorry,  you  must  bear  a 
child  conceived  by  rape  or  by  incest. 
And,  if  you  already  have  children  who 
attend  school  and  who  receive  reduced 
price  limches,  they  will  have  to  pay 
more.  Why?  Because  we  have  a  monu- 
mental budget  deficit  and  everybody 
has  to  help  reduce  it.  Oh,  and  by  the 
way,  if  you  are  fortunate  enough  to 
have  a  job  at  the  minimum  wage,  be 
happy  with  what  you  already  earn  be- 
cause we  can't  afford  to  increase  it  to 
a  decent  level.  Why?  Because  we  have 
a  monumental  budget  deficit  and  ev- 
erybody has  to  help  reduce  it. 

Yes,  I  said  everybody,  including  the 
wealthy.  They  will  do  their  share  as 
well.  Why  you  ask?  Because  their  cap- 
ital gains  tax  will  be  reduced  so  they 
can  take  that  extra  money  and  invest 
it  in  industries  to  provide  jobs  for  all 
you  poor  people.  Somehow,  to  this 
Member,  aU  these  cuts  and  increases 
only  add  up  to  putting  poor  people 
deeper  in  the  hole.  When  you  step 
back  and  look  at  the  situation,  the 
poor  people  in  this  great  country  of 
wealth,  are  literally  being  short- 
changed to  death. 

As  one  of  our  colleagues  said  recent- 
ly on  the  floor,  "Since  World  War  II, 
America  has  given  $600  bUlion  away  in 
foreign  aid  with  nothing  to  show  for  it 
except  Marcos  and  Baby  Doc."  Mean- 
while, here  at  home,  the  rich  get 
richer  and  the  poor  get  poorer. 

I  am  sure  many  of  you  have  seen  the 
recent  Census  Bureau  report  that  indi- 
cated that  while  the  wealthiest  fami- 
lies in  America  increased  their  wealth, 
31  million  Americans  remain  in  pover- 
ty. Thirty-one  million  Americans  who 
in  many  cases  will  never  enjoy  the 
American  dream.  Thirty-one  million 
Americans  who,  even  in  poverty,  must 
pay  to  reduce  our  budget  deficit. 

I  ask  again,  where  is  the  compassion 
for  these  people?  As  the  Census  report 
indicated,  as  long  as  Government 
income-support  programs  are  cut  and 
wages  do  not  increase,  these  people 


are  essentially  denied  a  decent  right  to 
life  "after  birth"  in  America. 

It  is  past  time  to  reprioritize  Federal 
Government  spending  allocations. 
Using  our  hard  earned  tax  dollars  in 
foreign  coimtries  while  31  million  of 
our  own  people,  our  own  constituents, 
continue  to  live  out  their  lives  in  pov- 
erty simply  does  not  make  sense. 
Giving  a  tax  break  to  the  wealthiest 
individuals  in  this  country  while  cut- 
ting benefits  for  poor  people  simply 
does  not  make  sense.  Denying  Federal 
funds  to  poor  women  for  abortions 
while  making  available  more  money  to 
wealthy  women  to  do  the  same,  if  they 
so  choose,  simply  does  not  make  sense. 

In  closing  let  me  just  say,  I  think  it 
is  past  time  to  start  showing  concern 
for  the  right  to  life  "after  birth."  It  is 
time  that  we  bring  some  compassion 
and  concern  for  the  very  same  poor 
and  low-income  women  and  children 
that  have  been  the  subjects  of  the 
right-to-life  debates.  I  stand  ready  to 
meet  that  goal  and  challenge  my  col- 
leagues to  do  likewise. 


D  2050 

THE  AIRLINE  PASSENGER  BILL 
OF  RIGHTS 

The  SPEAKER  pro  tempore  (Mr. 
Lehman  of  California).  Under  a  previ- 
ous order  of  the  House,  the  gentleman 
from  California  [Mr.  Stark],  is  recog- 
nized for  5  minutes. 

Mr.  STARK.  Mr.  Speaker,  after  18  years  of 
traveling  between  Washington  and  my  district, 
I  am  convinced  that  something  should  be 
done  about  the  unpredictability  and  unreliabi- 
lity of  airline  travel.  That's  why  today,  I'm  in- 
troducing the  "Airline  Passenger  Bill  of 
Rights." 

In  spite  of  marked  improvement  in  handling 
delays,  mishandled  or  lost  baggage,  and  on- 
time  performance  over  the  past  year,  over  20 
percent  of  all  scheduled  flights  still  do  not 
land  on  time.  In  August  alone,  there  were  227 
regularly  scheduled  flights  that  amved  late  80 
percent  of  the  time  or  more.  Between  January 
and  August  of  this  year,  there  were  317.033 
complaints  of  lost  or  mishandled  baggage. 
And,  during  this  same  time,  over  180,000  pas- 
sengers were  denied  boarding.  Airlines  just 
aren't  providing  the  service  that  they're  capa- 
ble of  and  my  legislation  is  designed  to  push 
them  in  the  right  direction. 

My  bill  includes  provisions  which  address  all 
aspects  of  airline  travel  that  raise  the  blood 
pressure  of  the  traveling  public.  This  includes 
delays,  cancellations,  lost  luggage,  fares,  and 
frequent  flyer  programs. 

Provisions  of  the  bill  include  the  following: 

An  airline  cannot  cancel  a  flight  within  72 
hours  for  any  reason  ottter  than  safety. 

An  airline  which  cancels  a  flight  must  com- 
pensate the  passenger  in  the  same  manner 
as  if  tfie  passenger  were  involuntarily 
bumped — up  to  $200  if  the  passenger  arrives 
at  his  destination  using  ar>other  flight,  up  to 
$400  if  the  passenger  arrives  at  his  destina- 
tion more  than  2  hours  late. 
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If  a  flight  is  to  be  delayed,  the  airline  must 
inform  passengers  of  the  delay  and  the  rea- 
sons for  it  before  they  board. 

The  Department  of  Transportation  must  es- 
tablish a  toll-free  number  to  receive  and 
handle  passenger  complaints  and  a  separate 
number  which  consumers  can  call  for  airline 
information  relating  to  comparative  air  servKe, 
flight  delays,  mishandled  baggage,  artd  over- 
booking. 

All  air  carriers  must  establish  toll-free 
number  systems  to  receive  and  handle  pas- 
senger complaints. 

An  airline  must  disclose  the  lowest  fare 
available  for  any  particular  flight 

Air  carriers  must  notify  passengers  about 
fares  of  limited  availability,  fares  to  which  re- 
strictk>ns  apply,  and  fares  which  are  limited  to 
a  certain  number  of  seats  on  a  flight 

No  airline  or  travel  agent  may  sell  a  ticket 
unless  they  notify  the  consumer  of  the  lowest 
fare  available  from  that  airline  for  that  flight 
the  time  and  expiration  date  of  that  ticket,  and 
the  toll-free  numbers  at  the  DOl  and  the  car- 
riers for  complaints  and  information. 

Consumers  may  purchase  a  ticket  that  does 
not  include  the  cost  of  in-flight  meals. 

Any  airiine  which  offers  a  frequent  flyer  pro- 
gram must  state  any  limitations  or  restrictions 
on  qualifying  for  or  redeeming  benefits. 

Airlines  which  offer  frequent  flyer  programs 
must  provide  written  notification  to  the  partk:i- 
pants  of  any  change  in  ttie  program. 

No  smoking  on  scheduled  flights  regardless 
of  the  duration  of  that  flight 

Although  the  Steven  Martin  movie  "Planes, 
Trains,  and  Automobiles"  may  t)e  far-fetched 
to  some;  to  others  it  smacks  of  the  truth.  If 
what  I  overhear  in  airiine  terminals  is  any  indi- 
cation, I  think  that  ttie  traveling  publk:  woukj 
welcome  any  reregulation  which  woukl  im- 
prove the  quality  of  servk:e.  My  legislation  is 
intended  to  accomplish  this. 

PERSONAL  EXPLANATION 

The  SPEAKER  pro  tempore  (Mr. 
Lehman  of  California).  Under  a  previ- 
ous order  of  the  House,  the  gentleman 
from  Florida  [Mr.  Lehman]  is  recog- 
nized for  5  minutes. 

Mr.  LEHMAN  of  Florida.  Mr.  Speaker,  last 
week  my  wife  had  elective  back  surgery,  and 
although  she  is  now  doing  quite  well,  I  needed 
to  be  there  with  her.  I  would  like  to  take  this 
opportunity  to  explain  how  I  would  have  voted 
had  I  been  here. 

On  October  17,  1989, 1  would  have  voted  in 
favor  of  the  conference  report  on  H.R.  2989, 
the  Treasury,  Postal  Appropriations  bill  for 
1990.  On  October  18,  1989,  I  would  have 
voted  against  the  Frenzel  motkxi  to  instruct 
conferees  on  H.R.  3299,  the  Budget  Reconcil- 


ous  order  of  the  House,  the  gentleman 
from  California  [Mr.  Dornan]  is  recog- 
nized for  60  minutes. 

Mr.  DORNAN  of  California.  Mr. 
Speaker,  I  just  received  one  of  the 
most  peculiar  calls  I  have  ever  had  in 
my  12-year  time  span  serving  in  this 
Congress.  Right  before  I  was  to  get  up 
and  speak  on  the  floor  one  of  the  best 
reporters  around  these  hill  parts,  Mr. 
Alan  Himt  of  the  Wall  Street  Journal, 
called  me  from  a  banquet  and  said 
that  the  television  coverage  of  the 
floor  proceedings  that  we  have  allowed 
by  free  voting  process  here  since  1979 
are  going  to  televise  a  banquet  tonight 
sponsored  by  spina  bifida,  which  is  a 
terrible  childhood  birth  defect. 

I  told  Al  that  I  was  doing  a  1-hour 
special  order  on  abortion.  We  know 
that  a  lot  of  mothers-to-be,  if  they  get 
an  amniocentesis  test  that  shows  their 
child  might  have  this  birth  defect, 
spina  bifida,  kill  the  child  in  the 
womb.  I  said  I  would  try  to  help  and 
cut  my  1  hour  short  by  doing  some  of 
it  tomorrow  night. 

Tomorrow  night  we  may  adjourn 
fairly  early,  3:30  or  4  o'clock  in  the 
afternoon.  Mr.  Speaker,  as  you  Imow, 
we  are  all  hoping  for  that.  So  I  could 
give  most  of  my  special  order  on  this 
tragic  subject  for  America  at  an  earlier 
hour. 

I  have  since  been  informed,  because 
I  recall  I  was  invited  to  this,  that  it  is 
a  roast,  a  good-natured  roast  of  one  of 
the  best  reporters  around.  Bob  Novak, 
one  of  my  fellow  conferees  from  the 
Capitol  Hill  gang  and  the  Crossfire 
show  on  CNN,  and  I  would  not  want  to 
stand  in  the  way  of  a  good  roast  for  a 
charity  such  as  spina  bifida. 

I  told  Al  Hunt  that  although  they 
wanted  to  go  on  the  air  at  8,  I  would 
cut  this  short  a  little  bit,  and  I  would 
try  to  do  in  8  minutes  what  I  was 
going  to  do  in  an  hour,  and  then  they 
can  go  on  with  their  roast  shortly 
after  9  o'clock  east  coast  time.  That 
way  they  will  just  about  be  finishing 
up  that  at  their  dinner. 

I  want  to  accommodate  them,  but 
this  is  the  most  serious  subject  I  have 
ever  discussed  on  the  House  floor. 

I  announced  I  was  going  to  take  this 
special  order  tonight  at  the  beginning 
of  my  remarks  during  the  abortion 
debate  today  on  Health  and  Human 
Services,  the  $157  billion  appropria- 
tion bill. 

I  said  that  as  a  loyal  practicing,  not 
a  holier-than-thou,  but  a  devout 
Catholic,  that  is  for  other  judgments 
in  eternity  and  not  by  other  people 
iation  bill.  I  would  have  voted  in  favor  of  H.R.  here,  not  for  me  to  say.  but  practicing 
2494,  Internatkjnal  Development  and  Finance  ^  ^°^  *  *^o^y  word,  loyal  is  not  a  holy 
Act  of  1989.  Finally,  on  October  19,  1989,  I    !*°^  ^*^*  ^  ^"^  *"<*  I  s«^d  I  was  going 


woukJ  have  voted  in  favor  of  H.R.  3402,  Polish 
and  Hungarian  Denxx:racy  Initiative  of  1989. 
On  this  same  day,  I  would  fiave  voted  against 
the  Kaptur  substitute  to  ttie  Grandy  amend- 
ment to  H.R.  3402. 


ABORTION 

The  SPEAKER   pro   tempore   (Mr. 
Lehman  of  California).  Under  a  previ- 


to  discuss  the  Catholics  in  this  Cham- 
ber, without  mentioning  names,  that 
want  to  have  it  both  ways,  that  want 
to  proudly  proclaim  they  are  a  Catho- 
lic, it  is  in  their  biographies.  But  ask 
for  a  Catholic  loyal  vote,  like  all  loyal 
ethnic  groups  hope  their  group  will 
vote  for  them  if  they  are  coming  to 
this  Chamber,  and  then  turn  around 
and  vote  against  Mother  Teresa,  the 


Pope,  every  one  of  the  352  active 
American  bishops  in  this  country,  the 
92  retired  bishops,  the  10  cardinals 
who  never  retire,  only  death  takes 
them  off  the  line  as  a  soldier  for 
Christ,  and  then  the  hiuidreds  and 
hundreds,  the  thousands  of  Catholic 
bishops  around  the  world.  Some 
Catholics  in  this  House  say: 

I  know  more  than  Mother  Teresa  on  this. 
I  know  more  than  the  Pope  and  all  the 
shepherds  of  the  various  flocks.  I  know 
more  than  my  bishop  or  archbishop,  my 
own  parish  priests,  or  the  nuns  that  taught 
me.  I  know  about  this  issue. 

Mr.  Speaker,  I  quoted  Mother 
Teresa  on  the  floor  today.  I  would  like 
to  quote  her  again.  This  is  the  1979 
Nobel  Prize  winner  for  peace. 

Mother  Teresa  said,  "The  greatest 
threat  to  peace  is  abortion." 

The  Pope  said,  "When  God  gives 
life,  he  gives  it  forever." 

That  means  if  we  are  dealing  with 
life  in  the  womb,  and  I  believe  that  is 
still  a  majority  belief  in  this  chamber, 
some  just  believe  in  rape  and  incest, 
they  are  willing  to  tolerate  the  killing 
of  the  iimocent  himiian  life  because 
that  life  was  started  in  an  act  of  cruel 
violence,  a  rape  or  an  incest,  but  if 
there  is  life  in  that  womb,  it  is  eternal 
life. 

The  Holy  Father  is  obviously  cor- 
rect. That  is  the  very  basis  of  every 
Christian  faith,  it  is  the  basis  of  the 
Jewish  faith,  it  is  the  basis  of  the  Is- 
lamic faith,  that  when  God  gives  life, 
he  gives  it  forever. 

Another  time  the  Holy  Father  said, 
"Barbarity  and  cruelty  are  the  right 
names."  He  was  speaking  of  abortion. 

A  lot  of  Catholic  Members  in  this 
House  can  say.  "Well,  he  may  be  right. 
It  is  barbaric  and  cruel.  But  I  am  going 
to  vote  for  it.  I  am  going  to  vote  to 
allow  it  and  vote  for  Federal  funds  for 
it." 

That  is  two  different  steps  in  the 
wrong  direction.  The  Pope  says  in 
Bethlehem  the  Mothers  tried  desper- 
ately to  defend  their  children. 

In  abortion  it  is  the  mothers  them- 
selves who  are  transformed  into 
Herod's  cutthroats.  They  conceive 
their  child  and  then  accuse  it  of  being 
their  unjust  oppressor  and  suppress  it. 

D  2100 

That  was  Pope  John  Paul  I  who  God 
took  after  only  33  days  as  the  Vicar  of 
Christ  on  Earth. 

Back  to  John  Paul  II.  I  caimot  con- 
ceive of  a  more  powerful  statement 
than  this: 

Every  single  abortion  is  an  incalculable 
blow  to  the  moral  order  ordained  by  Al- 
mighty God.  It  is  (jod  who  creates  individ- 
ual human  l>elngs  in  his  image  and  likeness 
and  we  humans  take  part  only  as  procrea- 
tors.  For  this  reason  human  life  in  the  deep- 
est sense  belongs  to  God.  The  child  is  that 
delicate  spot  around  which  the  morality  of 
families  and  hence  the  morality  of  whole 
nations  and  of  society  is  either  formed  or 
broken. 

He  said  that  2  months  after  he  cele- 
brated mass  out  here  on  the  Mall  in 
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front  of  the  old  red  fort,  the  Smithso- 
nian headquarters. 

I  can  still  hear  that  Polish  accent 
ringing  across  that  beautiful  maU  out 
there  at  sunset,  "Stand  up  for  life." 

Again  the  Pope  said: 

The  number  of  lives  suppressed  in  the 
mother's  womb  has  reached  frightful 
heights.  It  is  a  silent  massacre  which  cannot 
leave  us  Indifferent.  Concern  for  the  child 
even  before  birth  from  the  first  moment  of 
conception  and  then  tliroughout  the  years 
of  infancy  and  youth  is  the  primary  and 
fundamental  test  of  the  relationstilp  of  one 
human  being  to  another. 

Let  me  repeat  that  last  line: 
It  is  the  primary  and  fundamental  test  of 
a  relationship  of  one  human  being  to  an- 
other. 

Our  President,  George  Bush,  was 
heroic  in  this  veto  because  even 
though  he  believes  an  exception  can 
be  made  for  the  life  of  the  mother, 
rape  and  incest,  he  knows  that  there 
are  those  of  us  who  worked  hard  for 
him,  who  support  him,  who  believe 
that  this  primary  fimdamental  test  of 
our  relationship  with  one  another  is 
being  destroyed  by  1,600,000  abortions 
a  year. 

Matthew  in  the  Scriptiu-es  says, 
"Whatever  you  do  to  the  least  of  my 
bretheren  you  do  it  to  me."  That 
means  the  homeless,  the  retarded,  the 
spina  bifida  baby,  but  it  also  means 
that  baby  in  the  womb. 

Mother  Teresa  said.  "It  is  a  very 
great  poverty  indeed  to  decide  that  a 
child  must  die  so  that  you  might  live 
as  you  wish."  She  calls  that  poverty, 
for  the  richest  of  people. 

So  all  the  speeches  today  saying  the 
poor  should  t>e  allowed  to  get  an  abor- 
tion and  have  us  pay  for  it  with  Feder- 
al dollars,  we  are  intensifying  their 
poverty.  And  the  Catholics  in  this 
House  defecting,  40  to  45  of  them, 
almost  starting  to  equal  the  number  of 
Catholics  that  understand  those 
words,  it  is  getting  to  be  a  disgrace  in 
this  House. 

Mother  Teresa  said,  "The  nations 
that  have  legalized  abortions  are  the 
poorest  nations  on  the  Earth."  That  is 
us.  She  considers  us  as  every  bit  as  im- 
poverished as  the  alleys  of  Calcutta 
where  she  has  served  until  finally  the 
world  noticed.  Some  of  us  believe  she 
has  served  so  well  that  she  is  literally 
a  walking  saint. 

She  said  the  greatest  destroyer  of 
peace  today  is  the  crime  against  the 
innocent  unborn  child.  The  aborted 
babies  are  the  ones  most  in  need  of  all 
our  help.  They  are  the  most  deserving 
of  our  charity. 

A  final  quote  from  Pope  John  Paul 
IL  I  cannot  believe  Catholics  in  this 
House  think  they  Imow  more  about 
this  issue  than  Christ's  vicar  on  Earth. 

"During  your  earthly  life,  this  spir- 
itually adopted  baby,"  he  is  asking  us 
to  spiritually  adopt  babies  who  are 
being  aborted,  "who  is  in  danger  of 
abortion,  murder,  will  be  known  only 


to  God  but  in  the  world  to  come  and 
throughout  all  eternity  you  and  that 
child  will  find  happiness  in  each 
other's  company."  He  is  asking  not 
Just  Catholics  but  every  Christian, 
every  man  of  good  faith  to  adopt  spir- 
itually some  little  baby  that  at  this 
moment  is  being  killed  by  a  saline  salt 
injection,  lieing  crushed,  its  head 
being  crushed  by  a  special  instnunent 
by  these  abortionist  doctors.  This  is 
what  these  religious  leaders  are  telling 
us. 

Here  is  an  article,  and  it  does  name 
names,  I  am  not  going  to  do  it  but  I 
have  got  to  get  the  article  in  and  it 
does.  It  is  from  a  magazine  called 
Crisis,  a  Christian  magazine,  a  Catho- 
lic Christian  publication.  This  is  the 
December  issue  of  last  year.  I  have 
only  had  a  chance  to  read  it  in  the  last 
few  days,  it  is  tragic.  And  now  it  is 
compounded  by  the  Congress  that  was 
sworn  in  a  month  after  this  article 
came  out. 

It  says:  "Pro-abortion  Catholics  in 
Congress.  Look  who  is  helping  to  pro- 
mote abortion  on  demand." 

I  wiU  read  Just  the  opening  para- 
graph by  David  Shaneyfelt:  "One 
reason  abortion  on  demand  continues 
to  be  routine  practice  in  the  United 
States  exacting  the  toll  of  way  more 
than  1  million  lives  a  year  is  that  self- 
proclaimed  Catholics  in  the  U.S.  Con- 
gress continue  to  promote  abortion. 
They  restrict  efforts  to  prohibit  abor- 
tion. They  oppose  even  parental  notifi- 
cation laws  for  teenagers  seeking  to 
have  abortions.  They  bottle  up  pro-life 
initiatives  in  committee.  They  vote  for 
taxpayer  funding  of  abortion.  They 
even  seek  to  export  abortion  abroad. 
In  other  words.  Catholics  have  them- 
selves to  blame  in  large  part  for  the 
current  tragedy  of  abortion.  To  para- 
phrase from  Pogo,"  the  great  little 
philosophical  character  of  the  late 
Walt  Kelly,  "we  have  met  the  enemy 
and  he  is  us." 

Catholic  politicians  give  various  rea- 
sons why  they  vote  for  abortion.  I 
heard  10  different  reasons  from 
friends  of  mine  in  the  House  here, 
straight  off  the  reservation.  You 
would  not  believe  some  of  the  logic. 
Some  of  it  is  heartfelt,  some  of  it  is  ab- 
solutely asinine.  Commonly,  they  are 
personally  opposed.  That  is  the  most 
hypocritical  thing  I  have  heard  in  all 
my  years  around  this  place,  that  "I 
personally  oppose,  I  believe  it  is  an  im- 
mortal soul,  I  believe  it  is  a  human 
being,  baby  and  everything,  but  you 
know,  I  can't  force  my  will  on  the 
voters,  so  I  have  to  vote  for  that  kill- 
ing and  I  have  to  vote  to  fund  it  too." 

Now,  in  the  case  of  the  Governor  of 
New  York,  Governor  Cuomo,  do  not 
get  in  the  way  of  his  objection  to  cap- 
ital punishment. 

Mr.  Speaker,  I  will  wrap  this  up  by 
saying  that  tomorrow  I  want  to  discuss 
the  abortionists.  This  front-page  story 
from  the  Health  section  of  the  Wash- 


ington Post  says,  "Is  Greed  Eroding 
Medical  Care?  Doctors  and  Money." 

There  are  no  doctors  on  the  planet 
more  greedy  that  abortionists,  those 
who  specialize  in  nothing  but  tearing 
out,  smashing  inside  the  womb,  saline 
injecting  up  these  little  infants  and 
their  mothers  and  they  roll  over  as 
fast  as  they  can.  That  is  something  we 
should  be  advised  today,  that  people 
in  this  House,  all  of  us,  including  those 
Catholics  who  are  voting  for  abortion, 
they  are  voting  to  give  money  not  to 
poor  people,  they  are  voting  to  give 
money  to  abortionists.  I  am  going  to 
quote  that  article  tomorrow. 

I  want  to  discuss  "Where  is  the 
choice  of  us  who  l)elieve  that  this  is 
murder  and  don't  want  our  tax  dollars 
to  go  to  that";  I  want  to  talk  to  my 
black  brothers  and  sisters  in  this 
House.  Whoa,  you  get  on  eggshells 
when  you  start  talking  like  that,  do 
you  not?  But  I  believe  that  since  85 
percent  of  the  ministers  who  are  black 
in  this  coimtry  are  prolife,  that  we 
have  an  elitist  problem  in  this  House, 
my  friends. 

I  want  to  talk  about  demographic 
control  creeping  in  the  Republican 
Party,  making  rapid  gains,  that  the 
"only  way  to  control  them  is  to  allow 
abortion."  What  is  "them"?  Is  it 
Cutian-Americans  in  Florida?  Is  it 
Puerto  Rican-Americans  in  New  York, 
is  it  Spanish-Americans  in  California, 
is  it  black  Americans  everywhere? 
What  is  "them"?  "Them"  always 
changes. 

When  my  parents  got  here,  "them" 
in  New  England,  Boston,  Philadelphia, 
that  was  the  Irish  Americans,  "them." 

Now  I  want  to  discuss  Nat  Hentoff 's 
article.  I  will  put  that  in  the  Recoro. 

I  will  close  with  this:  The  only  words 
inscribed  on  any  of  the  walls  in  this 
Congress,  Mr.  Speaker,  are  right  above 
your  head.  It  is  the  words  of  the  great 
Daniel  Webster,  bom  in  New  Hamp- 
shire, claimed  as  a  native  son  there. 
They  have  a  statue  in  Statuary  HalL 
But  he  served  in  Boston,  the  cradle  of 
liberty,  in  Massachusetts.  Then  he 
came  here. 

He  was  a  towering  fig\ire.  Compro- 
mised once  in  his  life  on  slavery  and 
undoubtedly,  as  historians  say,  it  cost 
him  the  FYesidency.  But  his  words  are 
alx>ve  your  head,  Mr.  Speaker. 

Except  for  those  words,  "In  God  we 
trust,"  up  there  as  the  motto  of  our 
country,  up  there  is  a  gold  flag  that 
says  after  an  ellipsis,  three  dots,  it 
says,  "Let  us  develop  the  resources  of 
our  land,  caU  forth  its  powers,  build 
up  its  institutions,  promote  all  its 
great  interests  and  see  whether  we 
also  in  our  day  and  generation  may 
not  perform  something  worthy  to  be 
remembered."  Daniel  Webster. 

It  is  that  final  line,  his  payoff  line, 
"whether  we  in  our  day  and  genera- 
tion," and  that  applies  to  us  as  well  as 
to  his  generation  and  those  in  l)e- 
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tween,  "may  not  perform  something 
worthy  to  be  remembered." 

Is  it  worthy  to  be  remembered  for 
funding  the  destruction  of  our  young- 
est Americans  in  the  wombs  of  their 
mothers? 

This  article  that  I  wdl  put  in  its  en- 
tirety so  that  it  will  be  in  the  Record 
today  and  then  I  will  read  parts  of  it 
tomorrow,  by  Tom  Bethell  which  just 
came  out  in  the  National  Review, 
which  is  dated  ahead  2  weeks,  Novem- 
ber 10,  1989,  and  came  out  yesterday. 
Tom  Bethell  writes  in  a  little  tour 
about  the  Golden  State  of  California, 
my  State,  he  quotes  a  doctor  out 
there.  Dr.  Edward  Allred,  who  gave  to 
Reagan  and  always  gave  to  my  oppo- 
nents. I  never  imderstood  that.  He 
gave  tens  of  thousands  to  Reagan  in 
election  after  election,  as  Governor 
and  in  the  two  Presidential  races.  And 
then  he  put  thousands  against  me.  His 
name  is  Dr.  Allred.  He  is  an  abortion- 
ist, California's  leading  alx>rtionist. 

D  2110 

Listen  to  these  words,  and  imagine  if 
a  conservative,  anyone  on  the  right, 
said  these  foul  words.  Here  is  Dr. 
Allred,  one  of  the  greedy  abortionist 
doctors.  Just  raking  in  the  dollars,  out 
of  this  human  misery.  He  said,  "When 
a  sullen  black  woman  of  17  or  18  can 
decide  to  have  a  baby  and  get  welfare 
and  food  stamps  and  become  a  burden 
to  us  all,  it's  time  to  stop.  In  parts  of 
South  Los  Angeles,  having  babies  for 
welfare  is  the  only  industry  the  people 
liave.  Population  control  is  too  impor- 
tant to  be  stopped  by  some  right-wing, 
pro-life  types.  Take  the  influx  of  His- 
panic immigrants.  Their  lack  of  re- 
spect for  democracy  and  social  order  is 
frightening.  I  hope  I  can  do  something 
to  stem  that  tide.  I'd  set  up  a  clinic  in 
Mexico  for  free  if  I  could." 

Well,  Mr.  Speaker,  I  will  be  back  to- 
morrow night  to  discuss  some  of  the 
things  in  depth,  but  I  ask  to  put  the 
"Pro-abortion  Catholics  in  Congress," 
into  the  Record.  I  close  by  sajring,  my 
wife  has  some  feelings  and  quotes  of 
lier  own,  as  the  husbands  of  our  lady 
Members  here  and  our  wives  some- 
times like  to  feel  that  their  words  get 
out  on  the  House  floor,  so  I  wUl  save 
some  of  my  wife's  more  fascinating  ob- 
servations like  a  "Geraldo  Rivera" 
show  she  watched,  with  four  mothers 
up  there  with  daughters  and  sons,  all 
of  them  victims  of  rape.  They  all  had 
their  children,  and  one  of  them  turned 
out  to  be  a  friend  of  mine  whom  I  met, 
the  wife  of  our  head  of  immigration  in 
this  coimtry. 

Mr.  Speaker,  I  wish  the  roast  well.  I 
wish  my  friend  Bob  Novak  a  lot  of 
good  laughs  as  his  colleagues  tear  into 
him  with  a  stiletto,  but  all  in  good-na- 
tured causes,  to  raise  money  for  chil- 
dren who  are  not  perfect.  Who  is  per- 
fect, except  the  Son  of  God?  Whoever 
walked  on  this  planet  so  perfect?  And 
for  the  spina  bifida  babies,  I  am  very 


happy  because  I  have  many  friends 
who  have  worked  on  that  cause,  and  I 
have  gone  through  hospital  wards 
with  friends  of  mine  from  California 
to  see  the  infants.  Under  the  mentali- 
ty that  tried  to  prevail  in  this  House 
the  last  few  months,  we  would  not 
have  spina  bifida  to  be  cured  or  cause 
to  help  them  and  nurture  them.  They 
would  Just  all  be  killed  in  a  womb.  I 
went  a  little  bit  longer  than  I  thought, 
but  I  am  turning  it  over  to  the  gentle- 
man only  15  minutes  into  my  special 
order,  and  I  will  pick  up  tomorrow 
where  I  left  off  here.  Have  a  good 
roast  to  Mr.  Novak. 

The  articles  to  which  were  referred 
to  earlier,  are  as  follows: 

PRO-ABORTIOIf    Catboucs     im     Cohgbess— 
Look  Who's  Helpihg  To  Prohots  Abor- 

TIOH  ON  DEMAKD 

(By  David  Shaneyfelt) 

One  reason  abortion  on  demand  continues 
to  be  routine  practice  in  the  United  States, 
exacting  a  toll  of  more  than  a  million  lives  a 
year,  is  that  self -proclaimed  Catholics  in  the 
n.S.  Congress  continue  to  promote  abortion. 
They  restrict  efforts  to  prohibit  abortions, 
they  oppose  parental  notification  laws  for 
teenagers  seeldng  to  have  abortions,  they 
bottle  up  pro-life  Initiatives  in  committee, 
they  vote  for  taxpayer  funding  of  abortion, 
and  they  even  seek  to  export  abortion 
abroad. 

In  other  words.  Catholics  have  themselves 
to  blame,  in  large  part,  for  the  current  trag- 
edy of  abortion.  To  paraphrase  from  Pogo, 
we  have  met  the  enemy  and  he  is  us. 

Catholic  politicians  give  various  reasons 
why  they  vote  for  abortion.  Commonly  they 
say  they  are  "personally  opposed"  to  abor- 
tion but  think  it  should  lie  legal.  The  oddity 
of  this  view  is  that  it  does  not  grapple  with 
its  own  implications.  Why  is  one  personally 
opposed  to  abortion?  Is  it  not  because  it  is 
unjustified  killing?  If  so,  how  can  one 
permit  legalized  homicide? 

If  logical  reasons  are  imconvincing,  per- 
haps historical  reasons  can  be  given  for 
Catholic  votes  for  abortion.  Perhaps  con- 
gressmen and  senators  are  visceral  Demo- 
crats who  go  with  their  party  on  issues 
rather  than  break  ranks.  It  is  certainly  true 
that  the  vast  majority  of  pro-abortion 
Catholics,  In  both  the  House  and  Senate  are 
Democrats.  Nevertheless  a  sizeable  segment 
of  Catholic  Democrats  in  the  House  vote 
pro-life,  and  many  of  the  pro-abortion 
Catholic  Democrats  have  foimd  the 
strength  to  oppose  their  party  on  other 
issues,  from  the  tax  cuts  of  1981  to  free 
trade  to  arms  control. 

Justifications  aside,  it  remains  a  fact— and 
a  very  uncomfortable  one— that  a  number  of 
Catholics  in  Congress  have  backed  the  legal- 
ization, legitimation,  and  subsidy  of  abor- 
tion on  demand. 

In  many  cases  these  politicians  continue 
to  describe  themselves  as  Catholics,  to  iden- 
tify with  Catholic  or  ethnic  persona  for  the 
purpose  of  winning  votes:  to  tielong  to 
Catholic  organizations  and  fraternities;  to 
seek  and  win  awards,  honorary  degrees,  and 
honoraria  from  Catholic  educational  institu- 
tions; to  court  and  recleve  the  blessings  of 
the  hierarchy.  It  is  clear  that  there  is  some- 
thing glaringly  contradictory  and  hypocriti- 
cal about  this.  It  is  also  clear  what  the 
Church,  or  the  Catholic  community,  can  do 
about  it. 


Before  considering  solutions,  however,  we 
should  be  clear  about  the  problem.  Accord- 
ing to  the  Congressional  Yellow  Book,  of 
the  432  voting  members  of  the  V&.  House 
of  Representatives,  121  are  Catholic.  That's 
a  large  number,  28  percent,  the  most  numer- 
ous of  any  religious  block.  Nearly  a  third  of 
all  women  in  the  house,  7  out  of  23  are 
Catholics.  Four  out  of  23  blacks  are  Catho- 
lic. Reflecting  their  traditional  roots,  81  of 
the  Catholics  in  the  House  are  Democrats, 
compared  to  only  40  Republicans. 

Catholics  are  much  less  represented  in  the 
Senate,  where  they  comprise  only  IS  of  the 
100  members.  Thirteen  of  the  Catholic  Sen- 
ators are  Democrats,  only  six  are  Republi- 
cans. Thus  whether  in  the  House  or  the 
Senate,  Catholics  in  Congress  are  twice  as 
likely  to  be  Democrats  as  Republican. 

In  calculating  the  positions  of  congress- 
men on  abortion,  this  study  examines  re- 
corded votes  on  both  procedural  and  sub- 
stantive issues.  As  the  National  Right  to 
LUe  Committee  (NRLC)  rightly  notes,  "A 
congressman's  true  position  on  abortion  is 
most  clearly  demonstrated  by  his  votes  on 
crucial  'procedural'  motions"  because  such 
votes  often  determine  the  outcome  on  sub- 
stantive issues. 

The  following  issues  were  used  to  assem- 
ble voting  profiles  for  Catholics  in  the 
House: 

Funding  abortions  for  federal  employees. 

Restricting  the  Medicaid  f imding  for  abor- 
tion. 

Neutralizing  the  proposed  Equal  Rights 
Amendments  with  respect  to  abortion. 

Creating  reporting  procedures  for  denying 
care  to  handicapped  infants  (the  Baby  Doe 
Amendment). 

Voting  to  condemn  China's  coercive  abor- 
tion policy  and  eliminating  funds  for  United 
Nations  Fund  for  Population  Activities. 

Denying  funds  to  overseas  organizations 
which  perform  or  encourage  abortion  as  a 
method  of  family  planning  (the  so-called 
Mexico  C^ty  policy). 

Prohibiting  the  Legal  Services  Corpora- 
tion from  using  funds  to  engage  in  abortion 
litigation. 

Prohibiting  the  Bureau  of  Prisons  from 
funding  abortion  of  inmates. 

Prohibiting  the  District  of  Columbia  gov- 
ernment from  paying  for  abortions. 

A  similar  set  of  votes  is  used  to  compute 
Senate  records.  Because  of  the  wide  variety 
of  isssues  raised  in  the  context  of  abortion, 
it  might  be  expected  that  Catholic  congress- 
men and  senators  vote  inconsistently.  Actu- 
ally, this  Is  not  the  case.  More  than  85  per- 
cent of  Catholics  In  Congress  vote  straight 
pro-life  or  pro-abortion.  (Even  on  so-called 
"procedural"  matters  the  lines  appear  clear- 
ly drawn,  and  the  stakes  clearly  recognized.) 

With  recently  elected  officials  only  one 
vote  was  used  to  compute  their  pro-life  or 
pro-abortion  stance:  whether  they  support- 
ed, or  opposed,  the  use  of  government 
money  to  pay  for  abortions  in  the  nation's 
capitaL 

Even  with  congressmen  with  mixed 
records,  a  strong  tilt  either  in  the  pro-abor- 
tion camp  is  easily  evident.  These  represent- 
atives and  senators  have  been  classified  as 
"predominantly  pro-life"  or  "predominantly 
pro-abortion." 

Perhaps  the  most  strildng  fact  to  observe 
from  the  data  is  that  41  percent  of  Catho- 
lics In  Congress  vote  pro-abortion.  There  is 
a  pro-life  majority  overall  in  the  House; 
there  75  Catholics  vote  pro-life  and  46 
Catholics  vote  pro-abortion.  In  the  Senate, 
which   is  more  pro-abortion  overall,  only 
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four  Catholics  vote  pro-life  and  10  Catholics 
vote  pro-abortion. 

A  second  notable  observation  from  the 
data  is  that  party  affiliation  ttims  out  to  be 
the  most  reliable  index  of  voting  behavior 
on  the  abortion  issue.  Of  40  Catholic  Re- 
publicans, 35  have  perfect  or  near-perfect 
pro-life  records,  one  is  predominantly  pro- 
life,  and  four  are  pro-abortion.  Among  81 
Catholic  Democrats  in  the  House,  only  31 
are  solidly  pro-life,  eight  are  predominantly 
pro-life,  nine  are  predominantly  pro-abor- 
tion, and  33  are  solidly  pro-abortion. 

Put  differently.  88  percent  of  Catholic  Re- 
publicans in  the  House  are  staunchly  pro- 
life,  whereas  only  33  percent  of  their  Demo- 
cratic counterparts  are  the  same.  By  factor- 
ing in  those  representatives  who  are  "pre- 
dominantly" pro-life  or  pro-abortion,  the 
figures  show  that  52  percent  of  Catholic 
Democrats  are  pro-abortion,  compared  with 
only  one  in  10  Republican  Roman  Catholics. 
The  partisan  contrast  is  even  greater  in 
the  Senate.  Of  the  19  Catholic  senators,  all 
six  Republicans  vote  consistently  pro-life. 
On  the  Democratic  side,  10  of  13  senators 
vote  consistently  pro-abortion. 

What  this  adds  up  to  are  56  Catholic  legis- 
lators (46  House,  10  Senate;  52  Democrats.  4 
Republicans)  who  always  or  nearly  always 
vote  in  favor  of  expanding  abortion  rights. 
Many  of  them  do  so  while  continuing  to 
parade  their  Catholic  identification.  A  large 
number  of  them  hail  from  Catholic  districts 
and  are  elected  with  predominantly  Catho- 
lic votes. 

That  this  is  anomalous  becomes  evident 
when  one  considers  that  there  we  very  few 
issues  in  public  life  where  the  Catholic  posi- 
tion is  unequivocal.  Whatever  Church 
teaching  on  the  just  war,  the  public  official 
who  votes  to  increase  defense  spending  and 
his  opponent  who  votes  to  reduce  it  can 
both  make  a  case  that  their  views  are  con- 
gruent with  Catholic  principles.  The  same  is 
true  with  social  programs  to  help  the  poor, 
with  national  health  insurance,  with  the 
death  penalty,  with  strategic  defense. 

But  there  is  not  a  multiplicity  of  Catholic 
positions  on  abortion.  On  no  other  public 
policy  issue  does  the  Church  speak  with 
greater  clarity.  Perhaps  no  other  issue  is 
more  identified  with  a  "Catholic  position." 
No  wonder  that  national  organizations 
which  militate  for  abortion  declare  them- 
selves in  fierce  opposition  to  the  Catholic 
Church. 

Catholics  in  Congress  who  care  about 
being  Catholic  should  carefully  reconsider 
their  pro-abortion  position.  The  Church  hi- 
erarchy should  take  a  pro-abortion  position 
into  account  when  dealing  with  a  congress- 
man or  senator,  even  if  he  or  she  is  Catho- 
lic—perhaps especially  if  he  or  she  is  Catho- 
lic. The  same  is  true  of  Catholic  schools  and 
organizations.  Already  the  Knights  of  Co- 
lumbus has  a  policy  of  prohibiting  public  of- 
ficials who  vote  for  abortion  from  speaking 
at  their  national  gatherings. 

Nevertheless,  it  must  be  said  that  Catho- 
lics in  Congress  who  vote  pro-abortion  do  so 
with  relative  impunity,  at  least  insofar  as 
their  church  or  the  Catholic  community  is 
concerned.  The  notoriously  pro-abortion 
senators  Kennedy  and  Oodd,  for  instance, 
continue  to  belong  to  the  Knights  of  Colum- 
bus. Other  Catholics  who  vote  against  the 
pro-life  position  are  invited  to  speak  at  their 
Catholic  alma  maters.  Some  are  given  posi- 
tions of  honor  in  their  local  parish.  Certain- 
ly there  is  no  concerted  effort  on  the  part  of 
Catholics  or  their  church  to  put  sharp  dis- 
tance between  them  and  these  pro-abortion 
congressmen. 


Perhaps  this  will  change  when  more 
people  recognize  that  the  country  is  on  the 
verge  of  a  reconsideration  of  this  vital  issue, 
and  Catholics  in  Congress  could  make  the 
difference.  (On  the  level  of  the  Supreme 
Court,  the  most  vociferous  pro-abortion 
vote,  Brennan.  is  a  Catholic.  Perhaps  the 
most  predictable  negative  vote,  Scalia,  is 
also  Catholic.  So  is  the  most  likely  swing 
vote,  Anthony  Kennedy.) 

If  Catholic  Congressmen  vote  consistently 
pro-life,  that  would  create  a  huge  pro-life 
majority  in  the  House.  This  would  help 
eliminate  congressional  inaction  on  crucial 
abortion  votes.  It  would  give  new  life  to  pro- 
posed Constitutional  amendments  to  over- 
turn the  Supreme  Court's  legalization  of 
abortion— amendments  which  have  died 
without  action  in  the  Democratically  con- 
trolled Judiciary  Committee.  A  "discharge 
petition"  could  get  the  bill  out  of  commit- 
tee, even  over  the  objections  of  a  notorious 
pro-abortion  committee  chairman,  through 
the  signature  of  218  men^bers.  Thereafter 
the  amendment  would  require  a  two-thirds 
majority— al)out  290  votes— which  becomes 
nearly  feasible  with  Catholic  support. 

In  the  Senate,  Catholics  have  been  swing 
votes  on  several  pro-life  defeats,  aside  from 
their  unsuccessful  attempts  to  prevent 
other  pro-life  victories.  For  three  straight 
years  Catholics  provided  swing  votes  to  kill 
bills  prohibiting  the  District  of  Columbia 
government  from  paying  for  abortions. 
(Over  these  Catholics'  votes  last  October, 
the  District  was  prohibited  from  paying  for 
abortions  in  the  next  fiscal  year.)  Catholic 
Senators  could  help  to  prevent  this  perma- 
nently. Catholic  Senators  could  also  have 
made  the  difference  in  confirming  Judge 
Robert  Bork  to  the  Supreme  Court.  They 
did  not,  and  a  spokesman  for  the  National 
Abortion  Rights  Action  League  declared, 
"The  defeat  of  Bork  was  the  single  most  im- 
portant victory  for  prochoice  forces  during 
the  1980s. " 

Cathouc  Congresshen  Who  Vote  Pro- 
Abortior 

California:  Oeorge  Miller  (D),  Tony 
Coelho  (D),  Leon  E.  Panetta  (D),  Edward 
Roybal  (D),  Matt  Martinez  (D),  E>ouglas 
Bosco  (D),  Nancy  Pelosi  (D). 

Connecticut:  Barbara  Kennelly  (D). 

Florida:  Daniel  A.  Mica  (D). 

Illinois:  Lane  Evans  (D),  Richard  Durbin 
(D).  Lynn  M.  Martin  (R). 

Indiana:  Peter  Visclosky  (D).  Andrew 
Jacobs,  Jr.  (D). 

Iowa:  David  Nagle  (R). 

Maine:  Joseph  Brennan  (D). 

Maryland:  Tom  McMillen  (D).  Connie 
Morella  (R). 

Massachusetts:  Edward  Markey  (D), 
Joseph  Kennedy  (D). 

Michigan:  John  D.  Dingell  (D). 

Minnesota:  Bruce  F.  Vento  (D). 

Missouri:  Bill  Clay  (D). 

Montana:  Patrick  Williams  (D). 

New  Jersey:  James  J.  Plorio  (D).  Bernard 
Dwyer  (D),  Peter  Rodino  (D),  Prank  Guar- 
ini(D). 

New  Mexico:  Bill  Richardson  (D). 

New  York;  Charles  Rangel  (D),  Mario 
Biaggi  (D),  Mathew  McHugh  (D).  Sherwood 
Boehlert  (R). 

Ohio;  Marcy  Kaptur  (D),  Dennis  Eckart 
(D),  James  Traficant  (D),  Ed  Feighan  (D). 

Oregon:  Peter  DeFazio  (D). 

Pennsylvania:  Thomas  Foglietta  (D), 
Doug  Walgren  (D). 

Rhode  Island:  Claudlne  Schneider  (R). 

Texas:  Mickey  Leland  (D),  Henry  Gonza- 
lez (D),  Albert  Bustamante  (D). 


Washington:  Tom  Foley  (D). 
Wisconsin:  David  Obey  (D). 

Catholic  Senators  Who  Vote  Pho- 
Abortion 
Connecticut:  Christopher  Dodd  (D). 
Delaware:  Joseph  R.  Biden  (D). 
Iowa:  Tom  Harkin  (D). 
Maine:  George  Mitchell  (D). 
Maryland:  Barbara  Mikulski  (D). 
Massachusetts:     John     P.     Kerry     (D), 
Edward  Kennedy  (O). 
New  York:  Daniel  P.  Moynihan  (D). 
South  Dakota:  Thomas  Daschle  (D). 
Vermont:  Patrick  J.  Leahy  (D). 


CONGRESSIONAL  REFORM 

The  SPEAKER  pro  tempore  (Mr. 
Lehman  of  California).  Under  a  previ- 
ous order  of  the  House,  the  gentleman 
from  New  York  [Mr.  Walsh]  is  recog- 
nized for  60  minutes. 

Mr.  WAI£H.  Mr.  Speaker.  I  appreci- 
ate the  opportunity  to  present  an- 
other installment  on  the  Republican 
policy  conunittee  special  order  on  con- 
gressional reform.  We  have  continued 
this  process  for  the  past  several  weeks 
and  months,  and  it  gives  Members  an 
opportunity  to  think  and  point  out 
some  of  the  errors  of  the  ways  of  Con- 
gress in  this  session  and  in  previous 
sessions. 

Tonight's  topic  is  the  problems  that 
we  perceive  between  the  authorizing 
committees  and  the  Conunittee  on  Ap- 
propriations. We  have  titled  it  a 
"Nation  of  Men  Not  Laws."  Countless 
Federal  obligations  and  programs, 
both  big  and  small,  are  kept  alive 
through  the  annual  appropriations 
process.  Instead,  these  programs 
should  be  reauthorized  on  a  timely 
basis  by  the  proper  authorizing  com- 
mittees. Some  of  the  examples  include 
the  Clean  Air  Act,  Federal  Trade  Com- 
mission, and  the  Consumer  Product 
Safety  Commission. 

If  I  could,  just  allow  me  to  present  a 
number  of  terms  in  a  glossarylike 
format,  and  give  some  explanation. 

An  authorizing  conunittee  is  a  stand- 
ing conunittee  of  the  House  with  legis- 
lative jurisdiction  over  the  subject 
matter  of  those  laws,  or  parts  of  laws, 
that  set  up  or  continue  the  legal  oper- 
ations of  Federal  programs  or  agen- 
cies. That  is  an  authorizing  committee. 

Authorizing  legislation  is  substantive 
legislation  enacted  by  Congress  that 
sets  up  or  continues  the  legal  oper- 
ation of  a  Federal  program  or  agency, 
either  indefinitely  or  for  a  specific 
period  of  time,  or  sanction  a  particular 
type  of  obligation  or  expenditure 
within  a  program. 

An  oversight  committee  is  a  congres- 
sional conunittee  or  standing  commit- 
tee that  has  responsibility  for  oper- 
ation of  an  agency  or  program.  In 
most  cases,  but  not  all,  the  oversight 
committee  for  an  agency  is  also  the 
authorizing  committee  for  that  agen- 
cy's programs. 
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Spending  conunittees,  the  standing 
committees  of  the  House  with  Jurisdic- 
tion over  legislation  that  permits  the 
allocation  of  funds.  For  most  pro- 
grams, that  is  the  House  Committee 
on  Appropriations  or  the  spending 
committees. 

Now,  if  I  could.  I  would  like  to  re- 
state the  words  of  our  distinguished 
minority  leader,  the  gentleman  from 
Illinois  [Mr.  Michel],  in  a  statement 
that  he  made  to  address  this  specific 
congressional  reform  topic.  Mr. 
Michel  has  been  here  for  many,  many 
years.  He  has  a  very  clear  view  of  the 
Congress'  recent  distant  past,  and  I 
think  his  words  are  very,  very  apt. 

Authorization  bills  are  the  backbone  of 
the  legislative  process.  They  provide  the 
legal  framework  for  most  major  Federal 
programs  and  activities.  They  set  out  the 
parameters  for  those  programs  and  should 
make  clear  how  the  programs  are  to  oper- 
ate. 

Most  authorizations  are  not  indefinite  but 
expire  after  a  certain  period  of  time.  This  is 
designed  to  force  congressional  oversight 
and  review  of  the  programs,  and  to  force 
Congress  to  make  an  active  decision  on 
whether  a  program  should  be  extended,  and 
if  so,  whether  any  changes  should  be  made 
to  enable  it  to  operate  more  effectively. 

When  the  committees  fail  to  move  reau- 
thorizing legislation,  they  abdicate  their 
oversight  responsibility  and  give  up  the  op- 
portunity to  make  necessary  changes  in  the 
operating  structure  of  the  programs. 

A  classic  example  is  the  HUD  scandals 
which  have  recently  come  to  light.  For  7 
years,  from  1980  to  1987,  we  had  no  housing 
authorization  bill.  We  did  not  have  the 
proper  congressional  oversight  or  restruc- 
turing of  the  programs  that  might  have 
headed  off  the  abuses. 

Now,  after  the  fact,  every  committee  and 
its  brother  wants  to  jump  into  the  picture 
and  express  horror  over  what  transpired. 
But  that  is  no  substitute  for  proper  over- 
sight during  the  time  these  things  took 
place.  The  managers  of  HUD  certainly  must 
assume  responsibility  for  what  happened. 
But  one  can  also  make  the  case  that  because 
Congress  took  no  action  on  reauthorizing 
legislation  for  such  a  long  period  of  time, 
the  HUD  managers  developed  an  attitude 
that  they  had  carte  blanche  to  do  whatever 
they  wanted. 

The  failure  of  Congress  to  act  on  reau- 
thorizing legislation  is  graphically  illustrat- 
ed by  the  dollar  level  of  appropriations  that 
have  gone  unauthorized.  Last  year,  for  the 
current  fiscal  year,  Congress  appropriated 
some  $23  billion  in  programs  that  were  un- 
authorized. In  fiscal  year  1988,  the  previous 
year,  a  total  of  over  $44  billion  was  appro- 
priated without  the  necessary  authoriza- 
tion. In  fiscal  1987,  the  total  was  $33  biUion. 

Indeed,  today,  this  very  legislative 
day  we  took  up  an  appropriations  bill 
in  which  authorization  was  not  grant- 
ed for  41  projects,  and  yet  those  41 
projects  were  voted  on  and  accepted 
by  this  House. 

When  the  House  initially  considered  ap- 
propriations bills  in  those  years,  the  amount 
of  unauthorized  funds  was  many  billions 
higher.  A  number  of  programs  are  author- 
ized after  we  vote  on  the  appropriations.  It 
is  against  House  rules  to  appropriate  funds 
for  unauthorized  programs,  but  we  waive 
luch  violations  of  the  rules  because  if  we  do 


not  do  so,  a  good  chunk  of  the  Government 
would  end  up  unfunded. 

It  is  a  disgrace  to  have  to  waive  House 
rules  because  the  authorizing  committees 
are  not  doing  their  Job. 

This  is  just  one  of  the  problems  we 
have  been  witnessing  this  year,  that 
continues  unabated.  I  am  Just  in  my 
first  year  of  this  first  session  and  have 
witnessed  it  time  and  time  again. 

One  of  my  colleagues,  the  gentlenum 
from  Missouri  [Mr.  Bxtechnzh]  has 
been  here  a  little  bit  longer,  and  he 
would  like  to  make  comments  on  this 
particular  reform  issue. 

Mr.  Speaker.  I  jrield  such  time  as  he 
may  consume  to  the  gentleman  from 
Missouri  [Mr.  Bpechwkr]. 

Mr.  BUECHNER.  Mr.  Speaker, 
today  I  rise  to  address  the  House  on 
what  I  believe  to  be  the  greatest  flaw 
in  the  way  the  majority  party  governs 
in  Congress.  For  years.  Congress  has 
created  numerous  programs  intended 
to  address  our  Nation's  problems.  Pro- 
posals are  offered,  options  are  debat- 
ed, and  programs  are  ultimately  cre- 
ated. Unfortunately,  once  created, 
these  programs  take  on  a  life  of  their 
own— never  receiving  timely  or  proper 
review  by  Congress.  This  lack  of 
review  is  not  an  oversight  by  the  con- 
gressional committees.  Rather,  it's 
quite  intentional. 

Each  year.  Congress  is  supposed  to 
reauthorize  previously  approved  pro- 
grams—deciding which  are  necessary 
and  ending  those  which  are  outmoded 
or  ineffective.  Unfortunately,  this 
process  seldom  occurs.  The  reason:  re- 
authorization threatens  the  groups 
which  benefit  from  the  current  struc- 
ture of  programs.  Thus,  when  Federal 
programs  are  reauthorized,  the  debate 
rarely  focuses  on  the  effectiveness  of  a 
program.  Instead,  the  debate  centers 
on  how  to  expand  benefits  and  in- 
crease funding.  In  those  rare  instances 
when  the  merits  of  a  program  are 
questioned,  the  response  is  usually  a 
shrill  cry  of  indignation.  Worthiness 
and  merit  are  then  pushed  aside,  and 
the  program  is  reauthorized— usually 
at  a  higher  level  of  funding. 

Since  the  Depression,  only  a  few 
Federal  programs  have  been  terminat- 
ed: The  Civil  Aeronautics  Board,  the 
Community  Services  Agency,  the  Na- 
tional Recovery  Act,  revenue  sharing, 
and  urban  development  action  grants. 
Virtually  every  other  program  survives 
in  one  form  or  another.  How  do  Gov- 
ernment programs  perpetuate  them- 
selves and  continue  long  after  they 
have  outlived  their  usefulness?  It's 
quite  simple— benefits  are  focused 
while  costs  are  diffuse. 

Every  program  attracts  a  constituen- 
cy with  a  vested  interest  in  preserving 
benefits.  Although  the  beneficiaries 
can  be  readily  identified,  the  taxpayer 
does  not  know  his  tax  dollars  are  sup- 
porting numerous  needless  special-in- 
terest programs.  The  diffuse  costs  of 
these  programs  make  it  quite  hard  to 


form  political  opposition  to  special-in- 
terest spending.  There  is  no  one  to 
speak  out  on  behalf  of  the  taxpayer, 
yet  there  are  many  to  speak  out  in 
favor  of  Government  spending. 

This  built-in  constituency  isn't  the 
only  group  ready  to  protect  a  Govern- 
ment program.  The  majority  party 
also  has  an  interest  in  expanding  pro- 
grams. They  gain  power  and  control 
over  the  private  sector  through  Gov- 
ernment programs.  In  fact,  it  appears 
that  majority  party  politicians  cannot 
survive  without  expanding  the  welfare 
state  and  increasing  program  benefits. 
The  structure  of  the  majority  party  in 
Congress  is  based  on  creating  pro- 
grams and  expanding  benefits  to  spe- 
cial-interest groups.  Finally,  the  bu- 
reaucrats hired  to  administer  these 
programs  have  an  interest  in  the  proc- 
ess—namely their  own  Jobs.  The  mix 
of  Congress,  bureaucrats,  and  special- 
interest  groups  from  the  so-called 
"Iron  Triangle."  All  serve  to  perpet- 
uate the  permanent  Government. 

How  does  the  iron  triangle  relate  to 
the  authorization  process  in  Congress? 
Government  decisions  are  political- 
organized  groups  receive  protection 
and  secure  benefits  for  their  members. 
These  groups,  once  securing  Govern- 
ment protection  and  funding,  have  the 
most  to  lose  if  a  program  is  changed. 
Therefore,  these  groups  stand  in  the 
way  of  the  reauthorization  and  review 
of  their  benefits.  Politicians,  not  want- 
ing to  offend  a  group  of  organized 
voters,  win  also  oppose  change.  Good 
public  policy  practice  is  subjugated  by 
political  considerations  and  the  au- 
thorization process  ceases  to  work. 

There  are  numerous  examples  of 
this  process  at  work.  One  is  the  Ten- 
nessee Valley  Authority  [TVAl.  Cre- 
ated in  the  1930's  to  supply  the  South 
Central  United  States  with  electricity, 
the  need  for  the  TVA  today  is  ques- 
tionable at  best.  No  one  would  argue 
that  the  Tennessee  River  Valley  is  a 
poor  rural  backwater  in  need  of  cheap 
electricity.  Such  power  could  be  pro- 
vided by  a  private  entity  rather  than 
the  Federal  Government.  Yet.  to 
argue  that  TVA  should  be  sold  to  pri- 
vate utility  interests  brings  a  storm  of 
outrage  and  indignation.  TVA  has 
become  a  sacred  cow— a  program  that 
manages  to  perpetuate  itself  even 
though  it  has  long  outlived  its  useful- 
ness. 

The  "permanent  government"  will 
change  only  when  Congress  is  forced 
to  control  spending.  The  discipline  to 
force  Congress  into  facing  up  to  this 
problem  will  come  only  when  the  reve- 
nue to  support  unnecessary  and  un- 
workable programs  is  cut  off.  Presi- 
dent Bush's  no  new  tax  pledge  stands 
as  the  greatest  roadblock  to  the  per- 
manent Government  crowd.  Reform  of 
the  budget  process,  which  includes  a 
line-item  veto,  enhanced  rescission  au- 
thority, and  a  balanced-budget  amend- 
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ment  will  also  help  rein  in  Federal 
spending.  By  slowing  the  growth  of 
funds  to  the  Federal  Government, 
Congress  will  have  to  review  the  need 
for  each  Federal  program.  This  review 
is  long  overdue  and  much  needed. 

Any  means  to  slow  the  growth  of 
Government  spending  will  be  benefi- 
cial to  the  taxpayer.  For  if  Federal 
spending  is  not  controlled  and  pro- 
grams are  not  reviewed,  our  Nation  be- 
comes nothing  more  than  a  host  of 
special-interest  groups  groveling  for 
Federal  entitlements. 

a  2120 

Mr.  WALSH.  Mr.  Speaker.  I  thank 
the  gentleman  from  Missouri  [Mr. 
Bucchnkr]  for  his  apt  comments. 

As  my  coUeagues  can  see,  there  are  a 
number  of  very,  very  clear  and  specific 
examples  of  how  this  abuse  takes 
place  in  the  benefits,  or  the  lack  of 
benefits,  to  the  taxpayer.  So.  if  I 
might  Just  go  back  over  and  sum  up 
some  of  the  points  that  the  gentleman 
from  Missouri  [Mr.  Buechner]  and  I 
have  made. 

Mr.  Speaker,  it  is  clearly  against 
House  rules  to  appropriate  funds  for 
unauthorized  programs.  But  we  waive 
such  violations  to  the  rules. 

As  Dante  said.  "The  hottest  places 
in  hell  are  reserved  for  those  who  at  a 
time  of  moral  crisis  maintain  their 
neutrality."  We  do  not  intend  to  be 
neutral  on  this  issue.  We  are  facing  a 
crisis,  not  only  budgetary,  but  legisla- 
tive. We  are  not  living  by  the  rules 
that  we  ourselves  have  set  up  to 
govern  this  body. 

Public  reports,  commentary,  and  po- 
litical pundits  would  say,  and  those 
who  are  within  this  House  would 
agree,  that  government  Is  over.  This 
budget  this  year  is  near  a  stalemate. 
Part  of  the  reason  is  because  of  the 
i4>propriations  process.  Countless  Fed- 
eral obligations  and  programs,  both 
big  and  small,  are  kept  alive  through 
the  annual  appropriations  process, 
whereas  instead  the  programs  should 
be  reauthorized  on  a  timely  basis  by 
the  authorizing  committees.  Depart- 
ments and  programs  not  authorized, 
but  appropriated,  include  the  Housing 
and  Urban  Development  [HUD],  De- 
partment of  Justice,  Department  of 
Energy,  the  foreign  aid  bill,  and  many, 
many  others. 

Mi.  Speaker,  when  we  are  forced  to 
make  Judgment  without  the  benefit  of 
committee  research,  committee  hear- 
ings, committee  refinement,  commit- 
tee recommendations,  we  are  relin- 
quishing our  oversight  authority.  We 
lose  the  collective  insight  of  the  mem- 
bers of  the  authorizing  committees. 

The  minority  leader  noted  in  his 
comments  to  the  House  that  authori- 
zation bills  are  the  backbone  of  the 
legislative  process.  They  provide  the 
legal  framework  for  most  major  Feder- 
al programs  and  activities.  They  set 
out  the  parameters  for  those  programs 
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and  should  make  clear  how  the  pro- 
grams are  to  operate. 

Authorization  by  appropriation  is 
simply  a  bad  and  ineffective  practice. 
The  authorization  committees  have 
the  ability  to  modify  or  eliminate  cur- 
rent programs.  Usuall"  authorizations 
are  not  indefinite,  but  rather  expire 
after  a  certain  period  of  time.  They 
contain  simset  provisions.  When  pro- 
grams are  authorized  through  the  ap- 
propriation process,  they  tend  to  out- 
live their  usefulness,  and  indeed  they 
tend  to  outlive  the  legislators.  The  au- 
thorization process  is  designed  to  force 
congressional  oversight  and  review. 

Members  are  aware  that  13  appro- 
priation bills  must  be  passed  in  order 
to  keep  Government  running.  We  are 
also  aware  of  the  timeframe,  so  why 
are  we  constantly  late?  September 
comes  the  same  time  levery  year.  We 
are  holding  fewer  hearings  than  we 
were  10  years  ago. 

In  closing,  Mr.  Speaker,  we  are  pass- 
ing less  legislation,  we  are  using  more 
continuing  resolutions,  we  are  seeing 
less  work  thorough  to  its  conclusion. 

What  is  the  solution?  If  the  author- 
izing committees  do  not  want  to  be 
usurped,  they  better  stop  haggling 
over  bills  that  they  have  questionable 
oversight  responsibility  for  and  clean 
up  their  own  legislative  backyard  first. 


The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tlewoman from  Maryland  [Mrs.  Bent- 
let]  is  recognized  for  60  minutes. 

[Mrs.  BENTLEY  addressed  the 
House.  Her  remarks  will  appear  here- 
after in  the  Extensions  of  Remarks.] 


LEAVE  OF  ABSENCE 

By  unanimous  consent,  leave  of  ab- 
sence was  granted  to: 

Mr.  Brooks  (at  the  request  of  Mr. 
Gephardt),  for  today  and  the  balance 
of  the  week,  on  account  of  illness. 


SPECIAL  ORDERS  GRANTED 

By  imanimous  consent,  permission 
to  address  the  Hoiise.  following  the 
legislative  program  and  any  special 
orders  heretofore  entered,  was  granted 
to: 

(The  following  Member  (at  the  re- 
quest of  Mr.  Walsh)  to  revise  and 
extend  their  remarks  and  include  ex- 
traneous material:) 

Mr.  RiTTER.  for  5  minutes,  today. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Hates  of  Illinois)  to 
revise  and  extend  their  remarks  and 
include  extraneous  material:) 

Mr.  Hates  of  Illinois,  for  5  minutes, 
today. 

Mr.  Annttnzio,  for  5  minutes,  today. 

Mr.  Stark,  for  5  minutes,  today. 

Mr.  Lehman  of  Florida,  for  5  min- 
utes, today. 

Mr.  LiPiNSKi,  for  60  minutes,  on  Oc- 
tober 26. 


Mr.  Gatdos.  for  60  minutes,  each 
day  on  October  30  and  November  1. 

(The  following  Member  (at  his  own 
request)  to  revise  and  extend  his  re- 
marks and  include  extraneous  materi- 
al:) 

Mr.  DoRNAN  of  California,  for  60 
minutes,  on  October  26. 


EXTENSION  OF  REMARKS 

By  unanimous  consent,  permission 
to  revise  and  extend  remarks  was 
granted  to: 

Mr.  Scheuer,  on  H.R.  45,  in  the 
Committee  of  the  Whole,  today. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Walsh)  and  to  include  ex- 
traneous matter) 

Mr.  Paxon. 

Mr.  Campbell. 

Mr.  Porter. 

Mr.  Smith  of  Vermont. 

Mr.  RiNALDO. 

Mrs.  Ros-Lehtinen  in  two  instances. 

Mr.  Miller  of  Washington. 

Mr.  Broomfield. 

Mr.  Walsh. 

Mr.  BtURAKis. 

Mr.  Sbuth  of  Texas. 

Mr.  Barton  of  Texas. 

Mr.  Saxton. 

Mr.  PURSELL. 

Mr.  Gingrich. 

Mr.  Schxtette. 

Mr.  Hancock. 

Mr.  Machtlet. 

Mr.  Gallo. 

Mr.  Lent. 

Mr.  Oilman. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Hates  of  Illinois)  and  to 
include  extraneous  matter:) 

Mr.  Olin. 

Mr.  MONTCOMERT. 

Mr.  Stark. 

Mr.  MnxER  of  California. 

Mr.  Neal  of  Massachusetts. 

Mr.  Matstti. 

Mr.  Garcia. 

Mr.  MURTHA. 

Mr.  WoLPE. 

Mr.  DONNELLT. 

Mr.  SoLARZ. 

Mr.  LaFalce  in  two  instances. 

Mr.  Feighan. 

Mr.  Scheuer. 

Mr.  LipiNSKi. 

Mr.  Flippo. 

Mr.  DwTER  of  New  Jersey. 

Mr.  Stokes. 

Mr.  Engel  in  two  instances. 


ENROLLED  BILLS  AND  JOINT 
RESOLUTION  SIGNED 

Mr.  ANNUNZIO.  from  the  Commit- 
tee on  House  Administration,  reported 
that  that  conmiittee  had  examined 
and  foimd  truly  enrolled  bills  and  a 
Joint  resolution  of  the  House  of  the 
following  titles,  which  were  thereupon 
signed  by  the  Speaker: 
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H.R.  2989.  An  act  making  appropriations 
for  the  Treasury  EJepartment,  the  U.S. 
Postal  Service,  the  Executive  Office  of  the 
President,  and  certain  Independent  Agen- 
cies, for  the  fiscal  year  ending  September 
30, 1990,  and  for  other  purposes: 

H.R.  3026.  An  act  making  appropriations 
for  the  government  of  the  District  of  Co- 
lumbia and  other  activities  chargeable  in 
whole  or  in  part  against  the  revenues  of  said 
District  for  the  fiscal  year  ending  Septem- 
ber 30, 1989,  and  for  other  purposes;  and 

HJ.  Res.  423.  Joint  resolution  making  fur- 
ther continuing  appropriations  for  fiscal 
year  1990;  and  for  other  purposes. 


SENATE  ENROLLED  JOINT 
RESOLUTIONS  SIGNED 

The  SPEAKER  announced  his  sig- 
nature to  enrolled  joint  resolutions  of 
the  Senate  of  the  following  titles: 

S.J.  Res.  86.  Joint  resolution  designating 
November  7.  1989,  as  "National  philanth- 
rophy  Day;"  and 

S.J.  Res.  177.  Joint  resolution  to  designate 
October  29,  1989,  as  "Fire  Safety  At  Home- 
Change  Your  CHock,  Change  Your  Battery 
Day." 


The  motion  was  agreed  to;  accord- 
ingly (at  9  o'clock  and  30  minutes 
p.m.).  the  House  adjourned  until  to- 
morrow. Thursday.  October  26.  1989. 
at  lOajn. 


ADJOURNMENT 

Mr.  WALSH.  Mr.  Speaker.  I  move 
that  the  House  do  now  adjourn. 


EXPENDITURE  REPORTS  CON- 
CERNING OFFICIAL  FOREIGN 
TRAVEL 

Reports  and  amended  reports  of  var- 
ious House  committees  concerning  the 
foreign  currencies  and  U.S.  dollars  uti- 
lized by  them  during  the  fourth  quar- 
ter of  1988  and  the  first,  second,  and 
third  quarters  of  1989  in  connection 
with  foreign  travel  pursuant  to  Public 
Law  95-384  are  as  follows: 


AMENDED  REPORT  Of  E)IPENDITURES  FOR  OFFICIAL  FOREIGN  TRAVEL,  (X)MMISSION  ON  SECURITY  AND  COOPERATION  IN  EUROPE.  U.S.  HOUSE  OF  REPRESENTATIVES,  E)(PENDED  BETWEEN 

OCT.  1  AND  DEC.  31, 1988 
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JAN.  1  AND  MAR.  31, 1989 
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3/24     2aire 

3/29     Ivory  Oast.. 


217.00  . 
'102.60  . 
'540.00. 


1.SS9.60 


21700 
802.(0 
540.00 

1.559.U 


■  R*  dn  coRstltiites  lodging  and  naab. 

'V  iorairi  carrency  rs  used,  enter  U.S.  dotar  equivalent:  if  U.S.  currency  is  used,  enter  amount  emended 

'Repesents  tetund  of  iTOsed  per  dMi 

JOHN  J.  laFALCE,  Chairman,  Oct.  20.  1989. 
REPORT  Of  EXPENDITURES  FOR  OFFICJAL  FOREIGN  TRAVEL,  COMMITTEE  ON  SMALL  BUSINESS,  U.S.  HOUSE  OF  REPRESENTATIVES,  EXPENDED  BETWEEN  APR.  1  AND  JUNE  30, 1989 


Date 


l^dKm' 


Rane  of  MeiiAei  or  emiiloyee 


Arrival      Departure 


Transportation 


Other  purposes 


Total 


Comtry 


USdolar                      u.s.  dollar                      us.  dollar  uS  dob 
ureign        equrvaknt        Foreign        equwalent        Foreign        equivalent  Foreign        equivaleM 
iwrency         or  US.         currency         or  US         curreiy         w  U.S.  curreiy        Tus 
'"""g' currency' oirrency'                      currency' 


HoL  Honnan  Siiislry... 


Steven 


Hilary  transportjliai.. 


3/23 
3/26 
3/29 


3/26  Morocco... 
3/29  Hunganr... 
4/2   Germany.. 


709.00 
332.00 
802.00. 


Oonnierual  transportation. 
Comnittee  total 


6/3 
6/6 


6/6      Italy 

6/11     Denrrark.. 


630.00 

935.00  -.. 


6,59184 


1,615.00  . 


709.00 
332.00 
802.00 

6,594.8( 
630.00 
93100 

1,615l«0 


3,40100 8,209.84 


11.617.84 


■  Per  Item  constHules  Ugieg  and  meats. 

'  If  foreign  currency  is  used,  enter  US  dollar  equivalent;  If  U.S.  currency  rs  used,  enter  amount  expended. 


JOHN  J.  LaFALCE,  ChairmaR.  OcL  20,  1989. 


REPORT  Of  EXPENDITURES  FOR  OFFICIAL  FOREIGN  TRAVEL,  COMMIHEE  ON  BANKING,  FINANCE  AND  URBAN  AFFAIRS,  U.S.  HOUSE  OF  REPRESENTATIVES  EXPENDED  BETWEEN  JULY  1  AND 

SEPT.  30, 1989 


Date 


NairK  of  Meinljer  or  employee 


Arrival      Departure 


hrdrni' 


Transportation 


Country 


U.S.  dollar 

Foreign 

CQUNStent 

currency 

OfUS- 

cuirency' 

other  purposes 


Total 


US.  dollar 

Foreign 

equivalent 

currency 

orU.S 

currency* 

Foreign 
currency 


US.  dalar 

equivalent 

or  US 

currency' 


U.S.dgl« 
Foreign  equvaknt 
currency         or  US. 

currency' 


Congressman  Daval  Dreier.. 
Dr.  Nele  Tenph 


OMgressflun  Tom  McMhn... 
Conpessman  David  Dreier 


7/28 

7/29 

7/29 

8/7 

8/13 

8/16 

8/20 

8/21 

8/24 

8/26 

8/28 

8/22 

8/23 

8/24 


7/29  Guatemab... 
7/29  El  Salvadgr.. 
2/30 


8/12     Egypt.. 
8/16     " 
8/20 
8/25 


Bangladesk.. 

Thailand 

Philippines.. 


8/24     Stockholm,  S««eden.. 
8/26     Gotetiorg,  Sweden... 


8/28  Stockholm,  Swede*. 

8/31  Oslo.  Norway _ 

8/23  Moscow.  USSR...... 

8/24  Stavropol,  U.S.S.R.... 

8/26  Moscow,  U.SS.R 


UMwinee  total.. 


149.00 

95S)'ZZI~;"'»2jii7;M'" 

585.16 ....._ 

479.13 

668.00 _ 

576.00 »  3,746.00. 

750.00 

438.00 

M2'bo'IZZIZ~M;i«j»T 

169.00...... 

its.oo _ 

33t00 1.".Zr""''6,567"i8" 

4,998.29 17,323.12  . 


149.00 

585.16 
47913 
668.00 
4,322.00 
750.00 
438.00 


4,774.00 
16900 
16900 

6,90511 


22,32141 


■  hr  item  canstitules  Ugng  and  meals. 

!ILS?"  °*"'^  "^ '"'''  """  "^  *"*  «iu»*nl;  if  U.S.  currency  is  used,  enter  amount  expended 
'MMary  transportation. 


HENRY  B  GONZALEZ.  Chairman,  Oct.  12,  1989. 


REPORT  OF  EXPENDITURES  FOR  OFFICIAL  FOREIGN  TRAVEL,  COMMITTEE  ON  EDUCATION  AND  WBOR,  U.S.  HOUSE  OF  REPRESENTATIVES.  EXPENDED  BETWEEN  JULY  1  AND  SEPT.  30, 1989 


Date 


Name  of  Member  or  in(iuyei 


kmi      Departure 


Per  diem' 


Transportation 


US.  dollar 

Fiireign 

equivalent 

currency 

or  US. 

currency' 

Other  purposes 


Total 


Foreign 
currency 


US.  dollar 

equivalent 

or  US 

currency' 


Foreign 
currency 


US.  dalar 


or  US 
currency' 


USdolar 
Foreign  equivaM 
currency         or  US 

currency' 


Dm  Cass  I 

Ikp  Cass  Balent*. 


7/14 
9/29 
8/24 


7/16 
10/1 
9/4 


Nicaragua  and  El  Salvadar.. 
Nicaragua  and  El  Salvador.. 

Italy ^ 


ComiHllBe  total... 


250.00 (») 

145.00 ♦3.91118 

900.00 959.00 


250.00 
4,05618 
1,859.00 


1,295.00 4,870.18  . 


6.165.18 


■  to  «m  constitutes  lodging  and  meals 

M  tireip  oinwcy  Is  used,  enter  US  dolar  equivalent;  if  US  currency  is  used,  enter  amount  expended 
r™"""""  •"  «""»"  On"*  Amenca  provided  liy  Department  ol  State;  prorated  cost  not  availaUe 
'■May  transportahcn;  proposed  cost. 


AUGUSTUS  F.  HAWKINS.  Chairman,  Oct  17.  1989. 


October  25,  1989 
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REPORT  OF  EXPENDITURES  FOR  OFFICIAL  FOREIGN  TRAVEL.  COMMITTEE  ON  POST  OFFICE  AND  CIVIL  SERVICE,  U.S.  HOUSE  OF  REPRESENTATIVES,  EXPENDED  BETWEEN  JULY  1  AND  SEPT 

30,1989 


Dale 


Per  dan* 


Name  of  Member  or  employee 


Arrival      Departure 


Okar 


TM 


Umtn 


Ui.1 


US.  dalar  U.S.  dalar 

Foreign        equivaM  Foreipi        tqintaH  Forecn        .„ 

carency         orU.S.  currency         or  U.S  canncy         or  Ui. 

currant' 


Ui.< 


rUi. 


(W  Beriiowitz 8/14  »/19     hxia. 

Camfflittee  total _ „ 


475.00  . 


32.00  . 


S07iM 


475.00  . 


32.00 


507M 


■  Per  diem  constitutes  lodging  and  meals. 

' If  foreign  currency  is  used,  enter  US.  dolar  equwalent;  if  U.S.  currenqr  is  used,  enter  amount  expended. 

MUIAM  D.  FORD.  Chma.  Od  11,  1989. 

REPORT  OF  EXPENDITURES  FOR  OFFICIAL  FOREIGN  TRAVEL,  COMMITTEE  ON  WAYS  AND  MEANS,  U.S.  HOUSE  OF  REPRESENTATIVES,  EXPENDED  BETWEEN  JULY  1  AND  SEPT.  30  1989 


Dale 


Per  dam' 


Name  of  Member  or  employee 


Arnval      Departure 


Gauntry 


U.S  dolar 
Foreign  eqavalent 
currency         or  US 

currency' 


OHar  pappus 


Tola 


Foreign 
currency 


Ui  ( 


a  US. 


Foreign 
currency 


US.  dola 

ogavalait 

a  US 


foreifn 


U5. 


lUi. 


Hon.  Ed  Jenkins.. 


Hon.  Marty  Russo.. 

Hn.  Doi  Pease 

Hn  Sander  Levin... 


Military  transportation... 
HoL  Jim  Moody 


6/30 
7/04 
6/31 
8/15 
8/14 
8/17 
8/19 
8/21 
8/24 


7/04 
7/06 
7/09 
8/17 
8/17 
8/19 
8/21 
8/24 
8/27 


Hgn.  Bill  Frenzel. 


7/5 

8/8 

8/10 

8/22 

6/30 

7/04 

8/11 


7/8 

8/10 

8/12 

8/26 

7/04 

7/06 

8/12 


Maid 

Englaid 

Engiaid 

Jjwn-, - 

Phdapaes.. 

Indonesia 

Singapore 

Thalaid 

Portugal 

Switzerland... 
Hungary. 

S3' 

Irei 

Engbal...-. 

Saiizalaal.. 


529.20  720.00 1J84.07 

286.56  416.00 

1,071.19  1,673.00  . 

69.721  492.00  . 

9.555.84  423.00 . 

561,215  316.00  . 

352  280.00  . 

12.926  501.00  . 

82,620  510.00  . 


ZIX. 


67.12. 


6,975.40 
6,730.770 


529.20 
268.56 


663.00. 
116A). 
287.00. 
500.00. 
720.00. 
416.00  . 
208.00. 


9,521.69 

2.727J0 . 


l,37S.0O. 
1JHJ17. 


58.00. 


2.604.07 
416J0 

2.753.00 
41200 

423.00 

411.04 

210.00 

501.00 

51000 

9.521.69 

3J90.00 

116.00 

28700 

1.879.00 

2,604.07 

416.00 

26600 


Committee  total.. 


8.241.00 


18.561.75  . 


67.12 


26.889.87 


■  Per  diem  constitutes  lodging  and  meals. 

' If  faeign  curroicy  Is  usal.  enta  U.S.  dollar  equivalent;  if  US.  currency  is  usal,  oila  anount  eipaided. 


DAN  ROSTENKWSn.  Chaima.  OcL  12,  1989. 


REPORT  OF  EXPENDITURES  FOR  OFRCIAL  FOREIGN  TRAVEL,  COMMISSION  ON  SECURITY  AND  COOPERATION  IN  EUROPE,  U.S.  HOUSE  Of  REPRESENTATIVES,  EXPENDED  BETWEEN  JULY  1 

AND  SEPT.  30, 1989 


Dale 


Par 


Nana  of  Member  nemptoyee 


Arrival      Departure 


OOar  puiiPKS 


ToM 


Oanliy 


US. 
Foreign 
currency         a  US 

currency' 


Foreign 
currency 


U.S.dala 

equivalent 

a  US 

carency' 


Foreign 
carency 


US.  I 


BUS 

caraay* 


Fvagn 


US  I 


a\i%. 


Itaiakl  J  McNanva. 
Stay  H  Hoya 

lAi  J.  Fm 

JesieL; 

Canmittee  total.. 


6/25 

6/30 

7/4 

8/5 

9/11 

9/13 


7/1 
7/4 
7/6 


En0aid.. 


8/10     Soviet  Uniai. 

9/12     It^ _ 

9/14     Austria _ 


590.00 IJflOOO  . 

720.00 l,844Jt . 

416.00 

1,050.00 2,577.00  . 

412  00 2J0O.0O  . 

352.00 

3.540.00 8."521.00  . 


1J90.00 
2.564.00 

416.00 
3,62700 
3.212.00 

352.00 


i2jnji 


'  Per  dam  constitutes  lodging  and  meals 

' If  foreign  currency  is  used,  oita  US  dollar  equnralent;  It  U.S  currency  is  usaL  aito  amount  exprndal 


STHV  H  HOVER,  Oct  4,  1989 


EXECUTIVE  COMMUNICATIONS. 
ETC. 

Under  clause  2  of  rule  XXIV,  execu- 
tive communications  were  taken  from 
the  Speaker's  table  and  referred  as  fol- 
lows: 

1879.  A  letter  from  the  Secretary  of  Hous- 
ing and  Urban  Development,  transmitting  a 
report  on  available  data  on  loan  discrimina- 
tion practices  Including  recommendations 
for  appropriate  measures  to  assure  nondis- 
criminatory lending  practices,  pursuant  to 
Public  Law  101-73,  section  1220;  to  the  Com- 
mittee on  Banking,  Finance  and  Urban  Af- 
fairs. 

1880.  A  letter  from  the  Chairman,  Adviso- 
ry Committee  on  Student  Financial  Assist- 
ance, transmitting  the  first  annual  report 


on  student  financial  assistance,  pursuant  to 
30  U.S.C.  1085;  to  the  Committee  on  Educa- 
tion and  Labor. 

1881.  A  letter  from  the  Chairman.  Depart- 
ment of  Ekiucation,  transmitting  the  annual 
report  of  the  National  Advisory  Committee 
on  Accreditation  and  Institutional  Eligibil- 
ity for  fiscal  year  1988,  pursuant  to  20 
U.S.C.  1145(e):  to  the  Committee  on  Educa- 
tion and  Labor. 

1882.  A  letter  from  the  Chairman,  Depart- 
ment of  Education,  transmitting  the  annual 
repK)rt  of  the  National  Advisory  Board  for 
International  Education  Programs  for  fiscal 
year  1988.  pursuant  to  20  U.S.C.  1233b(a)(2): 
to  the  Committee  on  Education  and  Labor. 

1883.  A  letter  from  the  Assistant  Secre- 
tary for  Educatioiuil  Research  and  Improve- 
ment, Department  of  Education,  transmit- 
ting the  14th  annual  report  of  the  Advisory 


Council  on  Education  statistics,  pursuant  to 
20  U.S.C.  1221e-l{dKl);  to  the  Committee 
on  Education  and  Labor. 

1884.  A  letter  from  the  National  Board. 
Department  of  Education,  transmitting  the 
annual  report  of  the  National  Board  of  the 
Fund  for  the  Improvement  or  Postsecond- 
ary  Education  for  fiscal  year  1988,  pursuant 
to  20  U.S.C.  1233b(aK2):  to  the  Committee 
on  Education  and  Labor. 

1885.  A  letter  from  the  Chairman.  Inter- 
governmental Advisory  Council  on  Educa- 
tion, transmitting  the  fiscal  year  1988 
annual  report  of  the  Council,  pursuant  to  20 
U.S.C.  3423(bKlKD):  to  the  Committee  on 
Education  and  Labor. 

1886.  A  letter  from  the  Chairman.  Nation- 
al Coimcil  on  Vocational  Education,  trans- 
mitting the  Council's  1989  annual  report. 
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pursuant  to  20  U.S.C.  2431(k);  to  the  Com 
mlttee  on  Education  and  Latrar. 

1887.  A  letter  from  the  Secretary  of  Edu- 
cation, transmitting  copies  of  the  fiscal  year 
1988  reports  of  the  Department's  advisory 
committees,  pursuant  to  20  U.S.C.  2842:  to 
the  Committee  on  Education  and  Labor. 

1888.  A  letter  from  the  Chairman,  Nation- 
al Advisory  Council  on  Educational  Re- 
search and  Improvement,  transmitting  the 
fiscal  year  1988  report,  pursuant  to  Public 
Law  99-498,  section  1401  (100  Stat.  1591);  to 
the  Committee  on  Education  and  Labor. 

1889.  A  letter  from  the  Deputy  Secretary 
of  State,  transmitting  the  Accountability 
Review  Board  report  and  recommendations 
concerning  the  April  21,  1989,  assassination 
of  Col.  James  N.  Rowe,  Chief,  Ground 
Forces  Division,  Joint  U.S.  Military  Adviso- 
ry Group.  Manila,  pursuant  to  22  U.S.C. 
4834(d)(1);  to  the  Committee  on  Foreign  Af- 
fairs. 

1890.  A  letter  from  the  General  Counsel, 
Department  of  the  Treasury,  transmitting  a 
draft  of  proposed  legislation  to  amend  the 
Trading  With  the  Enemy  Act;  to  the  Com- 
mittee on  Foreign  Affairs. 

1891.  A  letter  from  the  Assistant  Secre- 
tary for  Water  and  Science,  Department  of 
the  Interior,  transmitting  the  final  James 
River  comprehensive  report  as  it  pertains  to 
the  Garrison  Division  Unit  of  the  Plclc- 
Sloan  Missouri  Basin  Program,  pursuant  to 
Public  Law  99-294,  section  3  (100  Stet.  420); 
to  the  Committee  on  Interior  and  Insular 
Affairs. 

1892.  A  letter  from  the  Chairman  of  the 
Board.  Boys'  Clubs  of  America,  transmitting 
the  annual  report  of  the  Boys'  Clubs  of 
America  report  and  financial  audit,  pursu- 
ant to  36  U.S.C.  1101(16).  1103;  to  the  Com- 
mittee on  the  Judiciary. 

1893.  A  letter  from  the  Secretary  of 
Transportation,  transmitting  the  annual 
report  for  1988  on  the  relative  cost  of  ship- 
building in  the  various  coastal  districts  of 
the  United  States,  pursuant  to  46  U.S.C. 
app.  1123(c);  to  the  Committee  on  Merchant 
Marine  and  Fisheries. 

1894.  A  letter  from  the  Secretary  of  Com- 
merce, transmitting  the  annual  report  on 
ocean  pollution,  monitoring,  and  research 
for  fiscal  year  1988,  pursuant  to  33  U.S.C. 
1703(a);  to  the  Committee  on  Science. 
Space,  and  Technology. 

1895.  A  letter  from  the  Comptroller  (3en- 
eral.  transmitting  the  results  of  the  review 
of  the  independent  certified  public  account- 
ant's audit  of  the  Federal  Home  Loan  Mort- 
gage Corporation's  consolidated  financial 
statements  for  the  years  ended  December 
31,  1988  and  1987  (GAO/APMD-89-95).  pur- 
suant to  12  U.S.C.  1456(b);  jointly  to  the 
Committees  on  Banldng.  Finance  and  Urban 
Affairs  and  Government  Operations. 
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REPORTS  OP  COMMITTEES  ON 
PUBLIC  BILLS  AND  RESOLU- 
TIONS 

Under  clause  2  of  rule  XIII,  reports 
of  conunlttees  were  <Jelivered  to  the 
Clerk  for  printing  and  reference  to  the 
proper  calendar,  as  f  oUows: 

Bir.  ROE:  Committee  on  Science.  Space, 
and  Technology.  H.R.  1216.  A  bill  to  provide 
Federal  assistance  and  leadership  to  a  pro- 
gram of  research,  development,  and  demon- 
stration of  renewable  energy  and  energy  ef- 
ficiency technologies,  and  for  other  pur- 
poses: with  an  amendment  (Rep.  101-308,  Pt 
1).  Ordered  to  be  printed. 


PUBLIC  BILLS  AND 
RESOLUTIONS 

Under  clause  5  of  rule  X  and  clause 
4  of  rule  XXII.  public  bills  and  resolu- 
tions were  introduced  and  severally  re- 
ferred as  follows: 

By  Mr.  STAGGERS  (for  himself,  Mr. 
Taixon,  Mr.  JoNTZ.  Mr.  Morrison  of 
Washington,  and  Mr.  Espy): 
H.R.  3519.  A  bUl  to  amend  the  Rural  De- 
velopment Act  of  1972  to  assist  rural  coun- 
ties in  developing  a  comprehensive  plan  for 
building  a  renewable  community  resource 
base,  fostering  youth  leadership,  increasing 
productivity  over  time,  and  becoming  inter- 
grated  into  the  global  economy;  to  the  Com- 
mittee on  Agriculture. 

By  Mr.  THOMAS  A.  LUKEN  (for  him- 
self, Mr.  Whittakkh,  Mr.  Tauzw, 
Mr.  Taukb,  Mr.  Slattert,  Mr. 
ScHAiFER,  Mr.  EcKART,  Mr.  Gallo, 
Mr.  Bates,  Mr.  Sikorski,  Mr.  Stmar. 
Mr.  Walgren,  Mr.  6all  of  Ohio,  Mr. 
Traxler,  Mr.  Morrison  of  Connecti- 
cut, Mr.  JoNTZ,  Mr.  Neal  of  Massa- 
chusetts, Mr.  Engush,  Mr.  Atkins, 
Mr.  Wheat,  Mr.  Harris.  Mr.  Nagle. 
Mr.  Dyjiaixy.  Mr.  Ackerman.  Mr. 
Spratt.  Ms.  Kaptur.  and  Mr.  Dkl- 

LtTMS): 

H.R.  3520.  A  bill  to  amend  the  EUizardous 
Materials  Transportation  Act  to  authorize 
appropriations  for  fiscal  years  1990  and 
1991,  to  provide  for  greater  consistency  in 
laws  and  regulations  governing  the  trans- 
portation of  hazardous  materials  in  intra- 
state, interstate,  and  foreign  commerce,  and 
for  other  purposes;  jointly,  to  the  Commit- 
tees on  Energy  and  Commerce  and  Public 
Works  and  Transportation. 

By  Mr.  GAYDOS  (for  himself,  Mr. 
Oberstar,  Mr.  Penny,  Mr.  Morrison 
of  Connecticut,  Mr.  Owens  of  New 
York,  Mr.  Murphy,  Mr.  Perkins. 
Mr.  Miller  of  California.  Mrs.  Un- 
soELD.  Mr.  Williams.  Mr.  Martinez. 
Mr.  Bustamante,  Mr.  Jontz,  Mr. 
Poster,  Mr.  Clay,  Ms.  Pelosi,  Mr. 
Poshard,  Mr.  Bates,  Ms.  Oakar, 
Mrs.  Schroeder.  Mr.  Borski,  Mr. 
Atkins,  Mr.  Kildee,  Mr.  Visclosky. 
Mr.  Stark): 
H.R.  3521.  A  bill  to  amend  the  Occupa- 
tional Safety  and  Health  Act  of  1970  to  im- 
prove and  enforce  standards  for  employee 
health  and  safety  at  Department  of  Energy 
nuclear  facilities,  and  for  other  purposes: 
jointly,  to  the  Committees  on  Education 
and  Labor  and  Energy  and  Commerce. 
By  Mr.  LaPALC^E: 
H.R.  3522.  A  bill  to  amend  title  18,  United 
States  Code,  to  exclude  conduct  consisting 
of  nonviolent  protest  from  the  definition  of 
"racketeering  activity"  for  the  purposes  of 
chapter  96  of  such  title;  to  the  Committee 
on  the  Judiciary. 

By  Mr.  LIPINSKI  (for  himself.  Mr. 
Hastert.  Mr.  CosTELLO.  Mr.  Savage, 
Mr.  Roe,  Mr.  de  Lugo,  Mr.  Hayes  of 
Illinois.  Mrs.  Martin  of  Illinois.  Mr. 
Maoigan,  and  Mr.  Evans): 
H.R.  3523.  A  bill  to  amend  title  23,  United 
States  Code,  to  establish  a  strategic  urban- 
ized program  for  providing  additional  assist- 
ance for  the  Federal-aid  highway  systems  in 
urbanized  areas  with  populations  of  50.000 
or  more,  and  for  other  purposes;  to  the 
Committee  on  Public  Works  and  Transpor- 
tation. 

By  Mr.  MARKEY  (for  himself.  Mr. 
RiNALDo.  Mr.  Richardson.  Mr. 
Ritter.  Mr.  Slattery,  Mr.  Cooper. 


Mr.  Wyden.  Mr.  McMillen  of  Mary- 
land. Mr.  Herger.  and  Mr.  Bryant) 
H.R.  3524.  A  bill  to  amend  the  Communi- 
cations Act  of  1934  to  prohibit  the  use  of 
interstate  communications  networlcs  to  dis- 
tribute computer  viruses,  and  for  other  pur- 
poses; to  the  Committee  on  Energy  and 
Commerce. 

By  Mr.  MURPHY: 
H.R.  3526.  A  biU  to  amend  the  Internal 
Revenue  Code  of  1986  to  reduce  to  $100  the 
rates  of  the  occupational  taxes  on  certain 
retail  dealers  in  liquor  and  retail  dealers  in 
beer;  to  the  Conmiittee  on  Ways  and  Means 
By  Mr.  RINALDO: 
H.R.  3526.  A  bill  to  amend  title  II  of  the 
Social  Security  Act  to  phase  out  over  4 
years  the  retirement  earnings  test  as  it  ap- 
plies above  retirement  age;  to  the  Commit- 
tee on  Ways  and  Means. 

By  Mr.  SCHEUER  (for  himself.  Mr. 
Tanner,    Mr.    Hochbrueckner,   and 
Mr.  Pallone): 
H.R.  3527.  A  bUl  to  esteblish  within  the 
Department  of  Energy  an  Office  for  Envi- 
ronment, Safety,  and  Health;  jointly,  to  the 
Committees  on  Energy  and  Commerce;  Sci- 
ence, Space,  and  Technology;  and  Armed 
Services. 

By  Mr.  STARK: 
H.R.  3528.  A  bUl  to  amend  the  Federal 
Aviation  Act  of  1958  to  establish  minimum 
standards  for  air  carrier  passenger  services, 
to  amend  the  Internal  Revenue  Code  of 
1986  to  authorize  appropriations  from  the 
Airport  and  Airway  Trust  Fund  for  adminis- 
trative expenses  incurred  in  implementing 
the  minimum  standards,  and  for  other  pur- 
poses; jointly,  to  the  Committees  on  Public 
Works  and  Transportation  and  Ways  and 
Means. 

By  Mr.  LEHMAN  of  Florida: 
H.J.  Res.  427.  Joint  resolution  designating 
the    month    of    May    1990    as    "National 
Trauma  Awareness  Month";  to  the  Commit- 
tee on  Post  Office  and  CivU  Service. 


October  25,  1989 


CONGRESSIONAL  RECORD— HOUSE 


25917 


ADDITIONAL  SPONSORS 
Under  clause  4  of  rule  XXII,  spon- 
sors were  added  to  public  bills  and  res- 
olutions as  follows: 


H.R.  83:  Mr.  Valentine  and  Mr.  Bereutee. 

H.R.  104:  Mr.  Faleomavaega. 

H.R.  160:  Mr.  Wylie. 

H.R.  215:  Mr.  Kanjorski,  Mr.  Muriha, 
Mr.  Stump,  and  Mr.  Lipinski. 

H.R.  396:  Mr.  Shumway. 

HJl.  567:  Mr.  Sikorski. 

H.R.  710:  Mr.  Courter. 

H.R.  747:  Mr.  Miller  of  Washington. 

H.R.  780:  Mr.  Skaggs,  Mr.  Smith  of  Flori- 
da, Mr.  Rose,  Mr.  Robinson,  Mr.  Neal  of 
North  Carolina,  and  Mr.  Yates. 

H.R.  844:  Mr.  Yatron  and  Mr.  Sund^uist. 

H.R.  860:  Mr.  Campbell  of  Callfomia. 

H.R.  922:  Mr.  Kanjorski. 

H.R.  1044:  Mr.  Condft. 

H.R.  1173:  Mrs.  Ros-Lehtinen. 

H.R.  1205:  Mr.  Taoke.  Mr.  Solomon,  Mr. 
FocLiETTA.  Mr.  Frank,  and  Mr.  Denny 
Smith. 

H.R.  1292:  Mr.  Engel. 

H.R.  1317:  Mr.  Jones  of  Georgia  and  Mr. 
Faleomavaega. 

H.R.  1356:  Mr.  Tallon  and  Mrs.  Unsoeld. 

H.R.  1395:  Mr.  Conyzrs,  Mr.  Fauntroy, 
Mr.  Fields,  Mr.  McNulty,  Mr.  Neal  of 
North  Carolina,  and  Mr.  Smith  of  Florida. 

H.R.  1409:  Mr.  Harris.  Mr.  Hefner.  Mr. 
Hughes.  Mr.  Lipinski,  Mr.  Neal  of  North 
Carolina,  and  Mr.  Porter. 


HJi.  1437:  Mr.  Solomon.  Mrs.  Smith  of 
Nebraska,  Mr.  Roe,  Mr.  Armey,  Mr.  Camp- 
bell of  Colorado,  Mr.  Hastert,  Mrs.  Bent- 
ley,  and  Mr.  Ballenger. 

H.R.  1457:  Mr.  Panetta. 

HJt.  1497:  Mr.  Gillmor. 

H.R.  1515:  Mr.  Wolpe,  Mr.  Dornan  of 
California,  and  Mrs.  Lowey  of  New  York. 

H.R.  1602:  Mr.  Rowland  of  Connecticut 
and  Mr.  Boucher. 

H.R.  1725:  Mr.  Dellums. 

H.R.  1805:  Mr.  Kanjorski. 

H.R.  2015:  Mr.  Browder. 

HJl.  2172:  Mr.  McNulty,  Mr.  Bevill.  B4r. 
NowAK.  Ms.  Kaptur.  Mr.  Huckaby,  Mr. 
McCuRDY.  Mr.  Darden,  Mr.  Bates,  and  Mr. 
Hastert. 

H.R.  2270:  Mr.  Gillmor  and  Mr.  Dixon. 

H.R.  2336:  Mr.  Ritter. 

H.R.  2366:  Mr.  Hughes,  Mr.  Macbtley. 
Mr.  Ridge,  and  Mrs.  Ros-Lehtinen. 

H.R.  2407:  Mr.  Rohrabacher. 

H.R.  2415:  Mr.  McEwen. 

H.R.  2529:  Mr.  Fauntory  and  Mr.  Sisisky. 

HJl.  2580:  Mr.  Mrazek  and  Mr.  Engel. 

HJl.  2584:  Mr.  Erdreich. 

H.R.  2596:  Mr.  Akaka.  Mr.  Flake,  Mr. 
BiLiRAKis,  Mr.  Clay,  Mr.  Macsitley,  and 
Mr.  Weldon. 

H.R.  2613:  Mr.  Trapicant. 

H.R.  2674:  Mr.  Robinson.  Mr.  Trapicant, 
and  Mr.  I>ornan  of  California. 

H.R.  2699:  Mr.  Stallings. 

H.R.  2756:  Ux.  Waxman. 

H.R.  2786:  Mr.  Torricelli. 

H.R.  2881:  Mr.  Rohrabacher  and  Mr. 
Dornan  of  California. 

H.R.  2972:  Mrs.  Collins,  Mr.  Neal  of  Mas- 
sachusetts, Mrs.  Lowey  of  New  York,  Mr. 
Engel,  Ms.  Snowe,  Mr.  Archer,  Mrs.  Smith 
of  Nebraska,  Mr.  Thomas  of  Wyoming,  Mrs. 
Meyers  of  Kansas,  Mr.  Downey,  and  Mr. 
Hochbrueckner. 

H.R.  3028:  Mr.  Wheat. 

H.R.  3067:  Mr.  Hoyer  and  Mr.  Condit. 

HJl.  3079:  Mr.  Holloway. 

H.R.  3106:  Mr.  Torricelli. 

HJl.  3147:  Mrs.  Meyers  of  Kansas. 

H.R.  3191:  Mr.  Torres,  Mr.  Vento,  and 
Mr.  Eckart. 

HJl.  3199:  Mr.  Edwards  of  California,  Mr. 
Hammerschmidt,  Mr.  Applegate,  Mr.  Wylie, 
Mr.  Evans.  Mr.  McEwen.  Mr.  Stacsgers.  Mr. 
Burton  of  Indiana.  Mr.  Rowland  of  CJeor- 
gia.  Mr.  BiLiRAKis.  Mr.  Florio.  Bir.  Ridge. 
Mr.  Stenholm.  Mr.  Rowland  of  Connecti- 
cut. Mr.  Harris.  Mr.  Smith  of  New  Hamp- 
shire. Mr.  Kennedy.  Mr.  James.  Mrs.  Pat- 
terson. Mr.  Stearns.  Mr.  Jontz,  Mr.  Paxon. 
Mr.  Payne  of  Virginia,  Mr.  Morrison  of 
Connecticut,  Mr.  Sangmeister,  Mr.  Parker, 
Mr.  Jones  of  Georgia,  Ms.  Long,  Mr.  Leath 
of  Texas,  Mr.  Hefner,  Mr.  Jenkins,  Mr. 
Richardson,  Mr.  Browder,  and  Mr.  Danne- 

■EYER. 

HJl.  3278:  Mr.  Frost,  Mr.  Sabo,  Mr. 
Atkins,  and  Mrs.  Collins. 

HJl.  3290:  Mr.  Eckart,  Mr.  Condit,  Mr. 
Davis,  and  Mr.  Rangel. 


H.R.  3335:  Mrs.  Bkrtlky. 

H.R.  3380:  Mr.  Shays.  Mr.  Campbell  of 
California,  Mr.  Smith  of  Florida,  Ms. 
Slaughter  of  New  York,  Mrs.  Unsoeld,  Mr. 
Applegate,  Mr.  Lantos.  Mrs.  Patterson,  Mr. 
Martinez,  Mr.  Udall.  Mr.  Skklton,  Mr. 
HoRTON,  Mr.  LaFalce,  Mr.  Chapman  Mr. 
Hunter,  Mr.  Borski,  and  Mrs.  Vucamovich. 

H.R.  3386:  Mr.  Wise.  Mr.  Morrison  of 
Washington.  Mr.  Henry,  Mr.  Ridge,  Mr. 
Kolter,  Mr.  Dellums.  Mr.  Duncan,  Ms. 
Slaughter  of  New  York.  Mr.  Goodlinc.  Mr. 
Oilman.  Mr.  Hyde,  and  Mrs.  Johnson  of 
Connecticut. 

H.R.  3390:  Mr.  Montgomery,  Mr.  Stump, 
Mr.  Edwards  of  California,  Mr.  Hammer- 
schmidt, Mr.  Applegate,  Mr.  Wylie.  Mr. 
Evans,  Mr.  McEwen,  Hi.  Staggers,  Mr. 
Burton  of  Indiana,  Mr.  Rowland  of  Geor- 
gia, Mr.  BnjRAKis,  Mr.  Florio,  Mr.  Ridge, 
Mr.  Stenholm,  Mr.  Rowland  of  Ck>nnecti- 
cut,  Mr.  Harris,  Mr.  Smith  of  New  Hamp- 
shire, Mr.  Kennedy,  Mr.  James,  Mrs.  Pat- 
terson, Mr.  Stearns.  Mr.  Jontz,  Mr.  Paxon. 
Mr.  Payne  of  Virginia,  Mr.  Morrison  of 
Connectitmt,  BAr.  Sangmeister.  Mr.  Parker, 
Mr.  Jones  of  Georgia,  Ms.  Long,  Mr.  Leath 
of  Texas,  Mr.  Hefner.  Mr.  Jenkins,  Mr. 
Richardson,  and  Mr.  Browder. 

H.R.  3391:  Mr.  Frost,  Mr.  Atkins,  and  Mr. 
Markey. 

H.R.  3415:  Mr.  Hughes. 

HJl.  3430:  Mr.  Campbell  of  Colorado  and 
Mr.  Davis. 

H.R.   3475:   Mr.   Davis   and   Mr.   Busta- 

ICANTE. 

H.R.  3480:  Mrs.  Lloyd,  Mr.  Parker,  Mr. 
Applegate,  Mr.  Sangmeister.  Mrs.  Patter- 
son, Mrs.  Saiki,  Mrs.  Boxer,  Ms.  Pelosi, 
Mr.  Skelton,  Mr.  Harris,  and  Mr.  Bevill. 

H.R.  3500:  Mrs.  Johnson  of  Connecticut. 
Mr.  Rangel,  Mr.  Leath  of  Texas,  Mr.  Payne 
of  Virginia,  Mr.  Weldon,  Mr.  Davis,  Mrs. 
Ros-Lehtinen,  Mr.  McNulty,  Mr.  Penny, 
Mr.  Ballenger,  Mr.  Hefley,  Mr.  Baker.  Mr. 
McCrxry,  Mr.  Grant,  Mr.  Bunning,  Mr. 
Hastert,  Mr.  Grandy,  Mr.  Holloway,  Mr. 
Herger,  Mr.  Emerson,  Mr.  Coble,  Mr. 
ScHAEFER.  Mr.  Young  of  Alaska,  Mr.  Broom- 
field.  Mr.  LiGHTFooT.  Mr.  Ravenxl,  Mr. 
Dornan  of  California.  Mr.  Gingrich.  Mr. 
Fields.  Mr.  Donald  E.  Lukens,  Mr.  Boeh- 
LERT,  Mr.  Lagomarsino,  Mr.  Livingston,  Mr. 
LowERY  of  California,  Mr.  Paxon,  Mr. 
Miller  of  Ohio,  Mr.  Mavroules.  Mr.  Gill- 
mor. Mr.  Douglas.  Mr.  Solomon.  Mr.  C^raig. 
Mr.  Montgomery,  Mr.  Myers  of  Indiana, 
Mr.  Lewis  of  California,  Mr.  Packard,  Mr. 
Porter,  Mr.  McDade,  Mr.  Walker,  Mr. 
Traxler,  Mr.  DeLay,  Mr.  Ireland.  Mrs. 
VucANOvicH,  Mrs.  Bentley,  Mr.  Gunderson, 
Mr.  McCoLLUM,  Mr.  Roberts,  Mrs.  Saiki, 
Mr.  DREmt  of  California.  Mr.  Bliley.  Mr. 
Burton  of  Indiana,  Mr.  Gallo,  Mr.  RECinji. 
Mr.  Armey.  Mr.  Stangeland.  Mr.  Miller  of 
Washington,  Mr.  Quillen.  Mr.  McCandless. 
Mr.  Combest,  Mr.  Ritter.  Mr.  Spence,  Mr. 
IMHOFE,   Mr.   CTlinger,   Mr.   Hancock,   Mr. 


Skbxn,  Mr.  Rowland  of  Connecticut,  Mr. 
Duncan,  Hi.  Tallon,  and  Mr.  Writtakbl 

H.J.  Res.  35:  Mr.  Hall  of  Texas.  Mr.  Sisi- 
sky. Mr.  Young  of  Alaska,  Mr.  Dellums, 
Mr.  Dickinson,  Mr.  Scheuir.  Mr.  Borski. 
Mr.  Shumway.  Mr.  Carr.  Mr.  Chandler,  Mr. 
Derrick.  Mr.  Stenholm,  Mr.  Clarke,  Mr. 
GuARiNi,  Mr.  Espy.  Mr.  Ginoucr.  Mr. 
Clement.  Mr.  Staggers.  Mr.  Rtrbr.  Mr. 
Donnelly.  Mr.  Grant.  Mr.  Harus.  Mr. 
Bates.  Mr.  McCandless,  Mr.  Oxlet,  and 
Mr.  Rohrabacher. 

H.J.  Res.  106:  Mr.  Miller  of  Washington 
and  Mi.  Chandler. 

YLJ.  Res.  185:  Mr.  de  Lugo.  Mr.  Rdialdo, 
Mr.  Solomon.  Mr.  GnnaucH,  Mr.  Yatron, 
Mr.  Hamilton,  Mr.  Schumkr.  Mr.  Stenholm, 
Mr.  Conyers,  BCr.  Weber.  Mr.  Walgren,  Bftr. 
Kasich.  Mr.  Towns,  Mr.  Applbqatb,  Mr. 
Coble,  Mr.  Grandy,  Mr.  Ijmu  of  Califor- 
nia. Mr.  Waxman.  Mr.  Mavroules,  Mr.  Neal 
of  North  (Carolina.  Mrs.  Btroh.  Mr. 
Murphy.  Ms.  Oakar.  Mr.  Lantos,  Mrs. 
Martin  of  Illinois.  Mr.  ANDOtsoN,  Mr. 
Graoison,  Mr.  Young  of  Alaska.  ICr.  Sarpa- 
Lius.  Mr.  Carper.  Mr.  Coyne,  Mr.  Rbgula. 
Mr.  Madigan,  Mr.  Darden,  Mr.  Ravenbl,  Mr. 
Batkman,  and  Mr.  Saxton. 

H.J.  Res.  224:  Mr.  Bosco,  Mr.  Dixon,  Mr. 
Flake,  Mr.  Roybal.  Mr.  Synar.  Mr.  Clarke. 
Mr.  Wolfe,  and  Mr.  Gonzal^ 

H.J.  Res.  367:  Mr.  Durbin,  Hi.  Engel.  Mr. 
Hayes  of  Illinois,  Mr.  Hayes  of  Louisiana. 
Mr.  Lkvin  of  Michigan,  Mr.  McDermott. 
Mr.  Montgomery,  Mr.  Payne  of  New  Jersey. 
Ms.  Pelosi.  and  Hi.  Royral. 

H.J.  Res.  409:  Mr.  Barnard. 

HJ.  Res.  410:  Mr.  Rowland  of  Connecti- 
cut, Mr.  Slaughter  of  Virginia,  Mr.  Owens 
of  New  York,  Mr.  Ijotman  of  Florida,  and 
Mr.  Kanjorski. 

HJ.  Res.  417:  Mr.  Payne  of  New  Jersey, 
and  Mr.  Levin  of  Michtga^n 

H.  Con.  Res.  62:  Mr.  Bates.  Mr.  Yates,  Mr. 
Smith  of  Vermont,  Mr.  Paxon,  and  Mr. 
Gejdenson. 

H.  Con.  Res.  70:  Mr.  Kennedy. 

H.  Con.  Res.  152:  Mr.  Kennedy. 

H.  Con.  Res.  165:  Mr.  Dornan  of  Califor- 
nia, Hi.  Lancaster,  and  Hn.  Martin  of  Illi- 
nois. 

H.  Con.  Res.  196:  Mr.  Lantos,  Hi.  Wilson, 
Mr.  Madigan,  Mr.  Feighan,  Mr.  Solarz,  Mr. 
Levine  of  California,  Mr.  Hastert.  and  Mr. 
CXinger. 

H.  Res.  193:  Mr.  Weiss  and  Mr.  Owens  of 
New  York. 

H.  Res.  244:  Mr.  Dannemeter.  Mrs. 
Meyers  of  Kansas,  and  Mr.  Walsh. 


PETITIONS,  ETC. 
Under  clause  1  of  rule  XXn, 
106.  The  SPEAKER  presented  a  petition 
of  the  Office  of  the  County  Clerk.  Uhue. 
HI.  relative  to  the  immigration  and  natural- 
ization laws;  which  was  referred  to  the  Com- 
mittee on  the  Judiciary. 
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The  Senate  met  at  10  a.in.,  on  the 
expiration  of  the  recess,  and  was 
called  to  order  by  the  President  pro 
tempore  [Mr.  BtrdI. 


prayer 

The  Chaplain,  the  Reverend  Rich- 
ard C.  Halverson.  D.D.,  offered  the  fol- 
lowing prayer 

Let  us  pray: 

And  he  shall  turn  the  heart  of  the  fa- 
thers to  the  children,  and  the  heart  of 
the  children  to  their  fathers,  lest  I 
come  and  smite  the  earth  with  a 
curse.— Malachi  4:6. 

Our  Father  in  Heaven,  we  long  for 
the  reality  of  which  the  Prophet  Mala- 
chi  speaks.  At  a  time  when  one  out  of 
three  marriages  ends  in  divorce,  bat- 
tered wives,  abused  children,  a  teen- 
ager attempting  suicide  every  30  sec- 
onds, one  out  of  six  successf uUy,  when 
more  than  a  million  children  wander 
our  city  streets,  abandoned,  the  vic- 
tims of  sex  and  drugs,  the  family, 
basic  unit  of  social  order,  disintegrat- 
ing. How  desperately  we  need  the 
heart  of  the  fathers  to  be  turned  to 
the  children  and  the  heart  of  the  chil- 
dren to  their  fathers. 

God  help  us,  lest  we  perish.  In  Jesus' 
name.  Amen. 


tfy  certain  House  language  included  in 
the  resolution. 

Upon  disposition  of  the  continuing 
resolution,  which  I  hope  will  occur 
today,  it  is  my  hope  and  intention  that 
the  Senate  will  then  begin  delibera- 
tion on  the  Poland-Hungary  assistance 
biU.  I  discussed  it  with  the  distin- 
guished Republican  leader  and  hope 
that  we  will  be  able  to  obtain  consent 
to  proceed  to  that  matter  today  and,  if 
at  all  possible,  to  finish  that  today  as 
well. 

Rollcall  votes  may  occur  during  the 
day  as  these  matters  are  presented. 
Senators  should  be  alert  to  that  point. 


RESERVATION  OP  LEADER'S 
TIME 

Mr.  MITCHELL.  Mr.  President,  I  re- 
serve the  remainder  of  my  time,  and  I 
yield  to  the  distinguished  assistant  Re- 
publican leader. 

The  PRESIDENT  pro  tempore. 
Without  objection,  the  remainder  of 
the  majority  leader's  time  is  reserved. 


RECOGNITION  OP  THE 
MAJORITY  LEADER 

The  PRESIDENT  pro  tempore.  The 
majority  leader  is  recognized. 


THE  JOURNAL 


RECOGNITION    OP    THE    ASSIST- 
ANT REPUBLICAN  LEADER 

The  PRESIDENT  pro  tempore. 
Under  the  previous  order  the  minority 
leader  designee,  the  assistant  Republi- 
can leader,  is  recognized. 

Mr.  SIMPSON.  I  thank  you.  Mr. 
President. 

I  have  a  few  comments  that  I  hope 
are  received  in  the  way  that  I  intend 
to  deliver  them. 


Mr.  MITCHELL.  Mr.  President,  I 
ask  unanimous  consent  that  the  Jour- 
nal of  the  proceedings  be  approved  to 
date. 

The  PRESIDENT  pro  tempore. 
Without  objection,  it  is  so  ordered. 


SCHEDULE 


Mr.  MITCHELL.  Mr.  President,  this 
morning,  following  the  time  reserved 
for  the  two  leaders,  there  will  be  a 
period  for  morning  business  until  11 
a.m..  with  Senators  permitted  to  speak 
therein  for  up  to  5  minutes  each. 

At  11  a.m..  the  Senate  will  begin  con- 
sideration of  the  continuing  resolu- 
tion. House  Joint  Resolution  423. 
There  is  currently  no  time  limitation 
on  the  resolution.  I  am  hopeful  that 
we  can  soon  reach  an  agreement 
which  provides  that  no  amendments 
be  in  order  except  one  on  the  part  of 
the  chairman  and  ranking  member  of 
the  Appropriations  Committee  to  clar- 


CONTROVERSY 

Mr.  SIMPSON.  Mr.  President.  I 
cannot  help  but  think  how  topical  it 
was  this  morning  at  the  Senate  prayer 
breakfast  when  our  revered  former 
Senate  colleague  Frank  Lausche.  Dem- 
ocrat of  Ohio,  a  beloved  man.  spoke 
about  "controversy."  The  occupant  of 
the  chair  was  there,  as  was  the  Chap- 
lain. He  said  we  have  a  mind  to  think 
and  a  tongue  to  speak,  and  controver- 
sy is  a  very  important  part  of  the  use 
of  both  of  those  instruments,  because 
from  it  comes  accord  instead  of  dis- 
cord, comes  cooperation  instead  of  in- 
tractableness. 

So  I  thought  of  that,  and  I  thought 
of  the  remarks  yesterday  by  my  col- 
league from  New  Mexico  and  the  com- 
ments by  the  majority  leader  in  re- 
sponse, and  I  can  appreciate  the  appli- 
cability of  our  prayer  breakfast  discus- 
sion. 

I  would  like  to  comment  on  what  it 
is  we  are  really  doing,  instead  of  the 


posturing  taking  place  to  snare  the 
Democrats  or  to  play  the  game  of 
snare  the  Republicans.  We  all  need  to 
know  the  difference. 

I  played  a  little  bridge  in  my  other 
life,  a  fascinating  game,  and  I  remem- 
ber the  great  phrase  which  was  so 
common,  that  we  should  "review  the 
bidding"  every  once  in  awhile.  That  is 
what  I  would  do  in  these  moments  of 
my  time  that  I  have  allotted  this 
morning. 

During  my  career  in  the  Senate.  I 
have  never  seen  a  more  ciirious  situa- 
tion   in    regard    to    this    legislative 
logjam.  The  occupant  of  the  chair  was 
characteristically      fair      with      this 
Member  of  the  minority  during  those 
times  when  I  served  as  assistant  mi- 
nority leader  and  acting  leader.  Sena- 
tor Mitchell  is  a  splendid  leader.  He 
is  very  fair.  There  is  not  a  single  ques- 
tion about  his  fairness  with  anyone  on 
this  side  of  the  aisle.  He  is  also  accessi- 
ble. I  know  him  well.  I  serve  on  two 
committees  with  him.  That  is  where 
you  get  to  know  your  colleagues.  I 
know  what  is  occurring  in  his  leader- 
ship post,  as  well  as  what  is  occurring 
in  the  leadership  post  of  Speaker  Tom 
Foley,  and  it  is  called  heat  from  down 
below.    It    is    heat    generated    from 
people  who  really  do  not  like  to  legis- 
late. They  just  like  to  either  rule  or 
ruin.  They  like  to  say:  What  are  you 
doing  accommodating  the  President  of 
the   United   States?    When    are   you 
going  to  stop   that?   When  are   you 
going  to  quit  that?  When  are  you 
going  to  hammer  him?  Are  you  going 
to  let  him  get  away  with  this  stuff? 
Don't  let  him  be  the  king  of  the  hills. 
Get  him.  Forget  the  issues,  just  get 
him.  His  popularity  is  at  70  percent. 

So  that  is  Just  the  kind  of  heat  that 
comes  from  down  below.  I  am  not  priv- 
ileged or  privy  to  caucus  activities  of 
the  Democratic  faith,  but  I  know  some 
of  the  young  turks  in  there  who  really 
do  not  like  that  kind  of  accommoda- 
tion. Tom  Foley  certainly  has  his 
share  of  them  too.  Both  the  majority 
leader  and  the  Speaker  get  their  share 
of  heat  from  some  on  their  side. 

Our  minority  leader,  our  fine  leader 
who  is  a  very  fair  and  patient  man  also 
gets  heat  from  some  on  our  side  of  the 
aisle. 

Yes  those  are  the  fascinating  people 
in  this  legislative  arena.  I  think  they 
grind  their  teeth  at  night  in  bed.  I 
think  they  call  that  bruxism.  That  is 
what  those  people  do.  They  are  not 
wholly  interested  in  governing,  they 
are  not  really  interested  in  legislating. 
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on  the  floor. 


They  are  interested  in  seeing  who  can 
ram  it  to  the  other  side,  out  of  ambi- 
tion, out  of  whatever  motive,  but  they 
do  not  ever  really  get  in  this  game  and 
legislate.  You  do  not  see  their  names 
on  much.  They  do  not  lift  heavy  legis- 
lative limiber  in  this  place.  They  have 
a  higher  agenda,  and  that  is  power. 
They  would  seek  "to  be  king",  if  we 
only  had  that  system  here  for  them. 

They  are  curious  people,  and  Heaven 
forbid,  some  of  them  even  lust  for  the 
Presidency.  I  know  that  is  shocking.  I 
really  do  know  it  is,  but  it  is  true. 

So  they  rattle  the  cage  and  they  say 
things  like  the  "hesitancy  of  Presiden- 
cy." That  is  a  dazzling  phrase  that 
somebody  probably  cobbled  up.  some 
writer  or  someone.  I'm  sure  it  came 
from  them,  but  I  do  not  know. 

George  Bush  has  been  called  timid 
and  other  interesting  things.  He  has 
been  through  all  of  that  before.  You 
are  not  going  to  intimidate  George 
Bush.  In  8  years  he  was  called  every- 
thing in  the  book.  He  was  called  a 
wimp,  a  sycophant,  a  lapdog.  We  have 
heard  it  all.  It  did  not  phase  him  a  bit. 
That  is  what  makes  him  so  luiique. 

Yesterday  was  a  prime  example; 
while  we  sat  at  the  White  House,  he 
discussed  some  of  these  things.  He 
never  gets  into  pettiness,  instead  he 
says  things  like:  "Well.  I  am  not  going 
to  do  that  to  George  Mitchell.  I  am 
not  going  to  do  that  to  Tom  Foley.  It 
is  not  right.  I  did  not  say  I  was  going 
to  govern  with  that  kind  of  attitude." 
and  he  will  not. 

So  there  will  not  be  any  response 
from  George  Bush  to  these  yapping 
dogs.  I  am  not  referring  to  our  majori- 
ty leader  or  to  the  Speaker  of  the 
House.  But  there  are  the  yapping  dogs 
out  there,  and  they  are  going  to  get  no 
response  from  George  Bush  because 
nobody  knows  who  they  are.  Ninety 
percent  of  the  people  do  know  George 
Bush  is  our  President.  I  noted  a  poll 
the  other  day  that  was  taken  of  regis- 
tered Democrats.  They  thought  the 
leader  of  the  Congress  was  Jesse  Jack- 
son. That  helps  us  to  keep  things  in 
context. 

Where  we  are  right  now  is  a  curious 
place  where  we  have  everything  wired 
up  so  that  it  will  aU  clatter  into  the 
basement  at  one  time  I  guess,  a  time 
that  wlU  be  propitious  for  the  Repub- 
licans to  then  dig  out  of  rubble.  That 
is  not  going  to  happen  because  we  are 
not  that  dull-witted.  That  is  not 
coming  from  the  majority  leader,  be- 
cause I  know  him.  It  is  coming  from 
people  who  are  saying,  "Oh.  here  is 
the  cutest  thing  we  could  possibly  do. 
George  Bush  is  obsessed  with  capital 
gains,  so  therefore,  we  will  put  it  on 
this  thing  right  here,  and  the  Social 
Security  checks  will  not  go  out  on  No- 
vember 3.  and  everybody  will  know 
that  it  was  George  Bush,  this  evil  man 
who  loves  only  the  rich  and  not  the 
poor  old  folks  on  Social  Security  who 
will  not  get  their  checks." 


I  do  not  think  the  American  people 
are  buying  that  stuff  as  much  any- 
more because  those  kinds  of  argu- 
ments are  just  so  phony,  especially 
when  25  percent  of  the  people  who  get 
their  Social  Security  checks  have  in- 
comes 15  times  more  than  the  poverty 
level.  That  is  why  the  old  pitch  of  rich 
versus  poor  does  not  work  in  this 
country.  And  that  is  failed  liberalism. 

It  seems  to  me  that  we  know  exactly 
what  we  have  to  do,  and  it  is  very 
clear.  This  is  a  great  place  to  work. 
The  occupant  of  the  Chair,  who 
deeply  loves  the  Senate,  has  taught  us 
much  about  it.  I  love  this  place.  And  I 
so  enjoy  being  a  Member.  Of  course.  I 
enjoyed  it  more  when  we  were  in  the 
majority!  The  memory  of  those  rosy 
days  comes  to  me  vividly  in  the  night. 
But.  nevertheless,  it  is  a  great  place  to 
work  because  the  minority  is  always 
protected.  Even  the  minority  within 
the  minority  is  always  protected.  So 
we  know  what  we  have  to  do  because 
we  have  all  done  it. 

We  have  section  89.  which  passed 
the  House  390  to  36.  and  it  is  Just 
laying  there.  We  know  it  is  there, 
somewhere.  We  did  catastrophic 
health  care.  I  was  on  the  other  side  of 
that  one.  How  I  or  anybody  else  voted 
is  not  the  issue.  That  is  not  the  point. 
But  we  know  that  we  had  to  do  that, 
and  this  is  done.  We  also  did  minimum 
wage.  That  is  done.  Somewhere  in  the 
stack  is  minimum  wage,  and  we  know 
what  the  President  said  about  that.  He 
kept  his  word.  He  said,  "That  is  what  I 
want." 

We  know  what  happened  with 
regard  to  child  care.  Catastrophic,  sec- 
tion 89.  child  care,  they  are  all  out 
there  but  nothing  is  moving.  And  the 
reason  it  is  not  moving  is  that  there  is 
some  unbelievable  belief  that  the 
President  of  the  United  States  is  creat- 
ing the  logjam  t>ecause  he  wants  cap- 
ital gains  so  bad  he  can  taste  it.  And 
that  is  simply  not  true. 

Mr.  SYMMS.  Mr.  President.  wiU  the 
distinguished  Senator  from  Wyoming 
yield  for  a  question? 

Mr.  SIMPSON.  I  do  not  beUeve  I  am 
in  a  position  to  do  that. 

The  PRESIDENT  pro  tempore.  The 
time  of  the  assistant  leader  has  ex- 
pired. 


MORNING  BUSINESS 

The  PRESIDENT  pro  tempore. 
There  will  now  be  a  period  for  transac- 
tion of  morning  business  imtil  the 
hour  of  11  a.m.,  with  Senators  permit- 
ted to  speak  therein  for  not  to  exceed 
5  minutes  each.  The  Chair  recognizes 
the  Senator  from  Wyoming. 

Mr.  SIMPSON.  I  thank  the  Presi- 
dent and  I  would  jield  for  a  question  if 
it  would  not  be  on  my  time. 

Mr.  SYMMS.  I  thank  the  Senator 
from  Wyoming  for  yielding.  I  apolo- 
gize that  I  did  not  get  here  while  the 
majority  leader  was  still  on  the  floor. 


But.  for  one  who  is  not  in  the  leader- 
ship, I  find  it  somewhat  confusing 
that  this  Senate  seems  to  dally  away 
needless  hours  on  this  so-called  East- 
em  Airlines  legislation.  I  was  under 
the  impression  that  we  had  a  labor  law 
system  in  this  country  and  had  a  col- 
lective-bargaining system  and  we  oper- 
ated under  the  laws.  Surely  the  Senate 
cannot  be  serious  about  this  piece  of 
legislation. 

Yet  we  have  the  American  people 
crjring  out  for  fixing  section  89,  cata- 
strophic health,  reducing  ci^ital  gains 
rates  of  taxation,  fixing  the  budget, 
the  earthquake  problems  in  San  Fran- 
cisco and  we  do  not  address  those 
problems. 

I  just  wondered  if  my  distinguished 
acting  Republican  leader,  does  he 
know  as  a  member  of  the  leadership,  is 
it  the  intention  of  leadership  to  keep 
us  here  until  Christmas  Eve  and  keep 
all  these  things  stacked  up  and  not 
allow  the  American  people  to  vote  on 
these  issues,  or  what  is  the  plan? 

Mr.  SIMPSON.  Well.  Mr.  President. 
I  think  that  will  become  more  evident 
as  we  go  through  our  debate  in  the 
next  day  or  so.  and  all  of  us  in  good 
faith  will  deal  with  that,  because  that 
is  the  issue.  I  can  assure  you  it  will  be 
resolved  because  otherwise  people  will 
begin  to  stari  tacking  stuff  on  legisla- 
tive vehicles  as  we  have  done  time 
after  time. 

Mr.  SYMMS.  I  guess  my  question  Is. 
why  is  it  we  always  have  to  have  the 
pressure  ever  since  I  have  been  here  in 
this  body  and  it  is  always  right  up  to 
the  wire  l>efore  they  will  ever  raise  the 
debt  limit  and  try  to  deny  the  Ameri- 
can people  an  opportunity  to  vote  on 
issues  like  the  capital  gains  rate  or  sec- 
tion 89  or  catastrophe  or  some  of 
these?  Are  you  just  going  to  push 
those  off.  or  are  those  going  to  become 
actual  parts  of  an  agenda  that  wHl 
become  law? 

Mr.SIMPSON.  Mr.  President.  I  will 
say  those  will  indeed  be  things  that  we 
will  address.  That  is  the  subject  of  my 
remarks  and  the  remarks  of  the  Sena- 
tor from  Idaho.  And  it  will  come  to 
pass.  We  know  that. 

I  think  I  would  just  take  the  rest  of 
my  time. 

Mr.  SYMMS.  I  thank  my  good 
friend  for  jielding.  I  apologize  for  in- 
terrupting him. 

Mr.  SIMPSON.  How  much  time  do  I 
have  remaining? 

The  PRESIDENT  pro  tempore.  The 
Senator  has  2  minutes  and  50  seconds. 

Mr.  SIMPSON.  Mr.  President.  I 
asked  that  my  response  would  not  be 
taken  out  of  my  allotted  time  of  5  min- 
utes. 

The  PRESIDENT  pro  tempore. 
Without  objection,  it  is  so  ordered. 

Mr.  SIMPSON.  I  wiU  conclude 
within  the  5  minutes. 

I  think  what  the  Senator  from  Idaho 
was  speaking  to  is  going  to  be  said 
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more  and  more  often.  It  is  not  con 
trlved.  These  issues  have  passed  in  this 
place,  and  yet  they  are  in  limbo.  Some- 
how it  is  being  alleged  that  these 
issues  are  called  wrapped  in  a  mummy 
that  is  "capital  gains."  And  it  is  just 
not  true. 

There  is  one  critical  thing  that  all  of 
us  in  politics  understand.  It  is  called 
taking  the  heat  and  taking  the  risk. 
George  Bush  went  to  the  American 
public  in  a  political  campaign  and  said 
he  wanted  to  reduce  the  capital  gains 
tax.  He  did  that.  It  was  pretty  risky. 
His  opponent  hammered  him  on  that 
and  said  it  was  rich  versus  poor.  He 
had  to  go  to  national  debates,  and  he 
talked  about  capital  gains.  He  did  it. 
That  was  his  pledge:  he  is  keeping  it. 
Why  would  anyone  think  he  would 
not? 

The  only  comment  that  I  would 
make  about  this  fine  majority  leader  is 
on  the  issue  of  the  Holy  Grail.  Now, 
that  is  pretty  heavy  stuff,  the  Holy 
Grail.  This  is  not  the  Holy  Grail  of 
George  Bush.  It  just  happens  to  be  a 
campaign  promise  which  was  tough, 
annealed  in  fire.  He  got  a  lack  of  flak, 
but  that  is  it.  So  here  we  are,  and  we 
have  our  work  to  do. 

It  did  not  come  from  the  majority 
leader,  but  someone  has  addressed  the 
flag  amendment  as  being  the  "Bush- 
Atwater"  amendment.  That  is  offen- 
sive. It  cannot  help  but  be  offensive 
since  17  Democrats  voted  for  that. 
How  do  they  feel  when  they  get  that 
kind  of  flak?  I  would  think  not  very 
good.  It  is  not  a  Democratic  versus  Re- 
publican issue;  nor  is  capital  gains. 
Why  would  the  Republican  minority 
on  this  side  of  the  aisle  leave  hanging 
64  Democratic  colleagues  in  the  House 
of  Representatives  who  voted  for  the 
reduction  In  capital  gains?  Those  are 
our  allies  on  that  issue,  and  they  will 
be  our  allies  on  other  issues. 

Come  on.  This  is  some  weird  experi- 
ence. It  will  come  to  pass  that  in  these 
next  days  we  will  resolve  this  because 
It  wiU  be  questions  like  these  that  will 
be  honestly  proposed.  What  is  It  you 
are  trying  to  do?  If  the  purpose  is 
simply  to  make  George  Bush  look  like 
a  boob,  it  will  not  work.  He  has  been 
through  9  years  of  people  trying  to  do 
that  and  that  has  not  gotten  a  nickel's 
worth  of  benefit  for  his  detractors.  He 
won  40  States  in  the  election,  so  forget 
it.  A  good  try. 

If  the  purpose  is  to  make  George 
Mitchell  look  like  a  boob,  that  is  not 
going  to  work  because  he  is  not.  He  is 
a  steady,  stable,  fair  person.  If  the 
purpose  is  to  make  Tom  Polet  look 
like  a  boob,  that  surely  wUl  not  work. 
Or  Newt  Giwgrich.  that  will  not  work. 
There  is  a  yoimg  man  who  has  come 
on  and  is  doing  a  beautiful  job  in  his 
new  role  as  assistant  minority  leader. 

I  just  wanted  to  share  those  things 
with  you.  Really,  we  know  what  we 
have  to  do.  We  have  to  deal  with  the 
tough  ones  and  we  just  keep  shoveling 
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those  underneath  the  desks.  The  desks 
are  stacked  high.  The  reason  they  are 
elevated  is  to  get  all  the  stuff  under 
them  which  we  will  not  touch,  like 
Social  Security  reform;  veterans  bene- 
fit reform;  Medicare  reform;  Medicaid 
reform;  long-term  health  care  and  how 
to  pay  for  it.  I  have  to  vote  on  a  debt 
limit  extension  in  a  few  days  of  $3,171 
trillion.  And  yet  some  folks  think  we 
do  not  do  anjrthing  for  our  people? 
That  is  crazy,  absolutely  crazy. 

Maybe  we  ought  to  do  what  the 
President  said   at  the   inauguration, 
right  at  the  west  front  of  this  building. 
He  said  we  were  elected  to  govern,  not 
to  bicker.  Nobody  on  the  podium  first 
clapped  at  all.  But  back  in  the  back, 
out  toward  the  Lincoln  Memorial,  they 
clapped    because    that    is    what    the 
people  of  America  want.  They  do  not 
want  us  to  bicker  and  they  do  not  care 
whose  amendment  wins  or  who  played 
"oily,   oily   oxen    free"   or   all   those 
games.  They  just  want  us  to  do  the 
work  we  were  elected  to  do,  and  we  are 
here  to  do  it,  and  I  think  we  can  do  it. 
We  can  do  it  If  we,  with  candid  ob- 
servation and  honesty  say.  "what  is  it 
we  reaUy  are  trying  to  do?"  Because 
these  issues  have  passed  and  we  all 
know  they  are  going  to  pass  again.  Are 
we  just  going  to  go  through  the  an- 
cient E>ecember  ritual  or  will  we  con- 
clude it  in  a  thoughtful  way?  I  think 
we  will  conclude  it  in  a  thoughtful  way 
and  I  pledge  to  help  do  that  and  I 
thank  the  Chair. 

The  PRESIDENT  pro  tempore.  The 
Senator  from  Nevada  [Mr.  Reid]  is 
recognized  for  not  to  exceed  5  min- 
utes. 
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Las  Vkgas,  NV. 

„      „  October  4, 1989. 

Hon.HAiutT  Reis, 

U.S.  Senate,  Committee  on  Appropriatioiu, 
Washington,  DC. 
Dear  Sir:  Sorry  to  start  a  letter  to  you 

like  this.  But  to  tell  you  the  truth  its  a 

pretty  tough  situation  I've  been  placed  In. 

ReaUy  hard  to  explain  It  as  its  due  to  no 

fault  of  mine 
I  am  so  unhappy  and  so  distressed  I  don't 

know  what  to  do.  I  have  enclosed  this  one 

letter  as  It  Is  so  hard  to  write  in  detaU.  I 

don't  feel  I  take  a  chance  In  sending  the 

letter  to  you.  I  do  sincerely  pray  you  will 

keep  it  from  every  one  and  return  It  to  me. 
It  happens  Pres.  Bush  &  Reagan  have  the 

Idea  they  can  force  me  (for  what  reason)  to 
sign  a  consent  petition  to  help  them  build 
up  the  Senate  with  their  choosing.  And  I 
have  been  billed  for  membership  and  regu- 
lar routine  contributions  to  build  up  the 
Senate  with  the  election  fund.  With  It  they 
can  follow  up  with  it  and  fill  their  commit- 
ments to  their  constituents. 

I  have  enclosed  postage  so  you  can  send 
the  letter  back  to  me.  Please,  I  can't  turn 
traitor  on  my  choice  of  my  party.  But  1 
don't  have  the  guts  to  write  It  too  them. 
They  write  some  pretty  positive  and  de- 
meaning remarks.  But  some  of  those  people 
show  that  by  how  they  treat  other  people. 

I  hope  that  is  a  constructive  way  to  do. 
But  have  ever  heard  of  a  President  telling  i 
must  pay  money  on  our  national  deficit  and 
I  can't  understand  how  he  expects  me  to  be 
all  excited  In  wanting  to  sign  up  to  accept- 
ing task  force.  Charter  membership  and 
match  Pres.  Reagan's  commitment  with 
your  own  $120  membership  contribution 
today. 

I  thank  you  Kindly. 

I  wlU  be  anxious  to  learn  your  thoughts 
on  all  these  unpredictable  goings  on.  And 
perhaps  you  heard  of  much  of  these  going 
ons. 

See  stamp  check. 
Sincerely, 


A  REPUBUCAN  FUNDRAISING 
LETTER 


Mr.  REID.  British  Prime  Minister 
Benjamin  Disraeli  once  told  a  friend: 
"In  politics,  nothing  is  contemptible." 
Disraeli.  Mr.  President,  found  a  disci- 
ple in  one  Richard  Dearborn,  the  exec- 
utive director  of  something  called  the 
National  Republican  Senatorial  Com- 
mittee. Yesterday  I  brought  to  the  at- 
tention of  this  body  a  fimdralsing 
letter  sent  by  Mr.  Dearborn  to  one  of 
my  constituents,  an  elderly  lady  who 
felt  compelled  to  bring  it  to  my  atten- 
tion. She  was  afraid. 

That  is  indicated  by  this  letter,  Mr. 
President,  which  I  ask  imanlmous  con- 
sent be  made  part  of  this  Record. 
Since  yesterday,  Mr.  President,  I  spoke 
with  her  and  got  permission  from  her 
to  make  this  part  of  the  Record. 

I  also  ask  unanimous  consent  a 
letter  be  made  part  of  the  Record  that 
has  the  word  "urgent"  written  across 
the  top  of  it.  seven  times,  from  Mr. 
Richard  Dearborn,  to  my  constituent. 

There  being  no  objection,  the  letters 
were  ordered  to  be  printed  in  the 
Record,  as  follows: 


Urgert  .  .  .  Urgent  .  .  .  Urgent  .  .  .  Urgent 
.  .  .  Urgent  .  .  .  Urgent  .  .  .  Urgent 

Dear  Ms.  :  Drug  abuse  is  up  an 

alarming  55  percent!  Violent  suburban  drug- 
related  offenses  are  increasing  by  20  percent 
a  year! 

Drug-related  murders  have  doubled  in  the 
past  5  years  and  60  iiercent  of  the  klllere 
test  positive  for  drugs.  In  fact  62  percent  to 
82  percent  of  all  serious  crimes— murders, 
rapes  and  robberies— are  committed  by  drug 
users. 

And  now  drug  kingpins  have  declared  war 
on  Colombia  and  the  United  States.  They've 
even  threatened  to  assassinate  President 
Bush  and  hard-line  Senators! 

You,  me.  President  Bush  and  every 
member  of  the  senatorial  committee  must 
Intensify  our  war  against  drugs. 

We  must  help  President  Bush  stop  the 
tidal  wave  of  drugs  washing  over  our  bor- 
ders. We  must  help  him  end  drug-related 
crime,  murder  and  terror  In  our  neighbor- 
hoods, schools  and  playgrounds. 

AU  that  stands  In  our  way  is  the  Liberal 
Senate  Democrat  majority. 

They  refuse  to  support  our  war  on  drugs 
unless  we  let  them  force  a  major  tax  In- 
crease on  the  American  people. 

It  disgusts  me  how  the  Liberal  Democrats 
will  use  any  excuse— even  something  as  seri- 
ous and  as  devastating  as  the  drug  plague- 
to  call  for  new  taxes. 
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You  and  I  know  that  the  answer  lies  In 
the  strong  and  determined  leadership  that 
only  a  Republican  Senate  majority  can  pro- 
vide. 

Only  with  a  Republican  Senate  majority 
can  we  terminate  costly  Democrat  special 
interest  giveaways  and  use  that  money  to 
educate  our  children  to  the  evils  of  drugs, 
build  prisons  and  beef-up  police  forces  in 
our  towns  and  communities. 

And  only  a  Republican  Senate  majority 
will  appoint  tough-on-crime  Federal  Judges 
who  will  hand  down  stiff  sentences  on  drug 
kingpins  and  drug  users. 

Every  Senatorial  committee  member  has  a 
moral  and  civic  duty  to  aid  President  Bush 
in  the  war  on  drugs  by  helping  to  elect  a  Re- 
publican Senate  majority  In  1990. 

For  that  reason,  I  must  ask  you  to  make  a 
special  emergency  contribution  of  $26  or  $50 
to  the  Senatorial  Committee  today. 

The  tax-and-spend  Democrats  have  had 
their  chance. 

While  we  want  to  come  down  hard  on 
drug  users,  they  talk  about  legalizing  drugs. 
When  we  needed  prisons  they  threw  our  tax 
dollars  away. 

When  we  needed  stiffer  sentencing  laws 
they  gave  us  early  parole,  halfway  houses 
and  plea  bargains.  When  we  asked  for  the 
death  penalty  for  drug  kingpins,  they  gave 
us  rehabilitation  programs. 

We  can't  afford  to  let  the  Liberal  E>emo- 
crats  hold  our  war  against  drugs  hostage  a 
day  longer. 

Please,  do  your  part  to  help  elect  a  hard- 
line conservative  Republican  Senate  majori- 
ty which  will  work  with  President  Bush  to 
win  the  war  on  drugs. 

The  Republican  Party  needs  to  show  its 
support  for  our  President. 

Send  your  special  contribution  of  $25,  or 
tiopefully  $50.  to  the  Senatorial  Committee 
today. 

Thank  you  for  taking  immediate  action. 
Sincerely, 

Richard  Dearborn, 
Executive  Director. 

URGEIfT  .  .  .  URGENT  .  .  .  URGENT  .  .  .  URGENT 
.  .  .  URGENT  .  .  .  URGENT  .  .  .  URGENT 

To:  President  Bush  and  our  Republican 
Senators:  To  help  the  Senatorial  Committee 
intensify  Its  campaign  support  programs 
and  elect  a  tough-on-drugs  and  crime  Re- 
publican Senate  majority  in  1990,  I've  en- 
closed my  special  contribution  of: 
$25       $50       $ Other 

My  check  is  made  payable  to:  The  Nation- 
al Republican  Senatorial  Committee. 

Signature 

Paid  for  and  authorized  by  the  National 
Republican  Senatorial  Committee.  Contri- 
butions to  the  NRSC  are  not  deductible  as 
charitable  contributions  for  Federal  income 
tax  purposes. 

Mr.  REID.  That  letter  accused, 
among  other  things,  "the  liberal 
Senate  Democrat  majority"  of  stand- 
ing In  the  way  of  ending  drug-related 
crime,  murder,  and  terror  In  our 
neighborhoods,  schools,  and  play- 
grounds. 

Yesterday.  Mr.  President.  I  told  this 
body  I  found  the  letter  to  be  personal- 
ly offensive.  So  does  my  constituent.  I 
spoke  to  her,  as  I  Indicated  earlier,  by 
telephone  after  my  speech  and  she, 
while  crying,  and  between  sobs,  said 
she  was  afraid  if  she  did  not  give  more 
money,  they  would  in  some  way 
punish  her.  In  her  own  way  she  was 


saying  It  was  an  Intlmldathig  attempt 
to  obtain  money. 

I  say  it  more  directly:  It  is  fraud  and 
It  Is  intimidation. 

I  also  find  the  letter  scandalous  and 
so  should  every  Member  of  this 
Senate,  £>emocrat  or  Republican.  It 
unjustly  attacks  some  of  the  finest 
and  most  decent  Members  of  this 
body. 

Mr.  President,  the  Dearborn  letter 
claims  the  answer  to  the  drug  prob- 
lems in  America's  streets  can  only  be 
provided  by  Republican  leadership  in 
the  Senate.  It  blames  our  Nation's 
drug  problems  on  the  faUure  of  the 
Senate  In  the  past. 

Mr.  President,  that  attack  on  the 
senior  Senator  from  Kansas  is  com- 
pletely unjustified.  Under  his  leader- 
ship, from  1980  through  1986,  and 
under  the  Republican  majority  which 
Mr.  Dearborn  so  earnestly  desires,  this 
body  took  the  same  stance  it  has  taken 
over  the  past  3  years.  It  stood  four- 
square against  drugs. 

If  the  problem  is  one  of  past  inac- 
tion, Mr.  President,  then  Mr.  Dear- 
bom  is  las^g  the  blame  squarely  at 
the  feet  of  his  own  party.  I.  for  one. 
reject  that  charge  but  I  call  on  my  col- 
leagues on  both  sides  of  the  aisle  to  do 
likewise.  I  especially  call  upon  Senator 
Don  Nickles.  chairman  of  the  Repub- 
lican Senatorial  Campaign  Committee, 
to  denounce  this  epistle.  I  have  served 
with  Senator  Nickles;  he  is  the  rank- 
ing member  of  a  subconmilttee  which 
I  chair.  I  have  found  him  to  be  a  man 
of  fairness,  and  I  think  fairness  dic- 
tates he  should  denounce  this  letter. 

But  reject  them  or  not,  the  charges 
made  by  Dearborn  are  serious.  So  seri- 
ous, they  cannot  be  ignored,  if  he  is 
telling  the  truth  and  there  is  a  secret 
cabal  of  prodrug  Senators,  indeed  a 
secret  majority  which  has  blocked  ef- 
fective antidrug  measures.  If  he  is  not 
telling  the  truth  then  Mr.  I>earbom 
would  be  well  to  profit  by  the  example 
of  Jim  Bakker.  He  ought  to  keep  in 
mind  it  is  a  Federal  crime  to  raise 
money  through  the  U.S.  malls  by  tell- 
ing lies  to  vulnerable  old  people. 

But.  Mr.  President,  maybe  Mr.  Dear- 
bom  knows  something  about  people  in 
the  Senate  attempting  to  legalize  the 
drugs  we  thought  we  were  fighting.  He 
says  he  does.  Maybe  Mr.  Dearbom 
knows  something  about  a  secret  refus- 
al of  Senate  Democrats  to  confirm  any 
tough  antidrug  judges.  He  says  he 
does.  Maybe  Mr.  Dearlsom  knows 
which  Senators  are  secretly  against 
building  prisons  and  beefing  up  police 
forces.  He  says  he  does. 

Mr.  President,  we  should  give  Mr. 
Dearbom  an  opportunity  to  reveal  his 
secrets;  a  chance  to  do  it  imder  oath.  I 
believe  a  committee  or  committees  of 
this  Congress  should  have  Dearbom 
testify  about  the  contents  of  this  epis- 
tle he  is  sending  out  to  extort  money 
out  of  frightened  little  old  ladles. 
There  is  a  difference  between  rhetoric 


and  mail  fraud.  Mr.  President,  and  Jim 
Bakker  found  that  out  yesterday  and 
he  will  be  able  to  think  about  It  for 
the  next  45  years. 

I  will  look  forward  with  interest  to 
Mr.  Dearbom's  relevations,  but  frank- 
ly I  believe  the  only  truth  we  will 
learn  from  the  likes  of  Richard  Dear- 
bom is  that  Benjamhi  Disraeli  still 
has  his  disciples.  I  yield  the  floor. 

The  PRESIDENT  pro  tempore.  The 
Senator  from  West  Virginia  is  recog- 
nized for  not  to  exceed  5  minutes. 

(The  remarks  of  Mr.  Rockefeller 
and  Mr.  Bxtrhs  pertaining  to  the  Intro- 
duction of  S.  1791  are  located  in 
today's  Record  under  "Statements  on 
Introduced  Bills  and  Joint  Resolu- 
tions.") 

The  PRESIDING  OFFICER  (Mr. 
Reid).  The  Senator  from  Delaware  is 
recognized. 


MEDICARE  CATASTROPHIC 
COVERAGE  ACT 

Mr.  ROTH.  Mr.  President,  I  rise 
today,  just  over  2  weeks  after  the 
Senate  voted  99  to  0  to  substantially 
scale  back  the  Medicare  Catastrophic 
Coverage  Act  and  to  eliminate  the 
surtax.  Letters  and  telephone  calls  by 
the  tens  of  thousands  flooded  Capitol 
Hill  offices  demanding  reform  of  the 
law,  and  so.  Congress  acted,  but  we 
and  the  seniors  have  yet  to  see  the 
fruit  of  those  labors.  Our  remedy  for 
catastrophic  insurance  is  being  held 
up  because  the  House  and  Senate 
must  reconcfle  the  differences  in  con- 
ference. The  matter  is  pressing,  and 
we  must  expedite  the  appropriate 
reform  of  the  Medicare  Program— over 
32  million  beneficiaries  are  waiting  for 
the  outcome. 

When  I  recently  offered  the  amend- 
ment to  repeal  catastrophic  insurance, 
I  chose  to  offer  the  identical  language 
that  pikssed  the  House  2  days  before 
the  Senate  took  action.  In  discussing 
the  amendment  I,  along  with  several 
of  my  colleagues,  made  it  clear  that  hi 
order  to  accomplish  and  expedite  the 
repeal  of  the  law  we  needed  to  keep 
catastrophic  out  of  conference. 

Senator  Gramm  stated:  But  repeal 
gives  us  a  guarantee  that  the  same 
people  who  wrote  this  bill  to  begin 
with  will  not  have  an  opportunity  to 
do  it  again  in  conference. 

Senator  DoMsmci  stated:  I  really 
feel  a  little  strange  about  sending  It 
off  to  conference  with  those  who  have 
taken  all  of  this  thne  to  see  the  light, 
and  then  only  reluctantly  and  then 
only  under  enormous  pressure.  I  have 
little  doubt  that  we  will  come  back 
here  after  a  conference  with  the 
McCain  bill. 

Senator  Nickles  stated:  I  really  do 
not  want  to  see  this  bill  go  to  confer- 
ence. I  am  afraid  the  primary  sponsors 
of  the  legislation  would  create  a  "son 
of  catastrophic." 
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To  those  who  say  that  there  is  no 
danger,  let  me  say  I  remember  in  1986 
when  the  Senate  had  passed  a  provi- 
sion which  restricted  IRA's,  whereas 
the  House  had  no  provision.  I  was  a 
conferee  in  conference  with  the  House 
Ways  and  Means  Committee,  and 
when  we  jielded  to  the  House  at  my 
instigation  the  Hoiise  refused  our 
ylelding  to  their  position.  So  I  thinli 
that  is  proof  you  cannot  be  certain 
what  will  happen  with  catastrophic  in- 
surance in  conference.  While  my 
repeal  amendment  would  have  elimi- 
nated the  possibility  of  having  a  so- 
called  creative  conference,  at  this 
point.  I  believe  it  is  essential  that  a 
commitment  is  made  that  the  confer- 
ence consideration  of  catastrophic  not 
extend  beyond  the  parameters  set  by 
the  legislative  language  that  was 
passed  by  the  Senate  and  the  House. 

The  House  of  Representatives  in- 
cluded a  total  repeal  version  to  cata- 
strophic insurance  in  their  budget  rec- 
onciliation bill,  and  the  Senate  ap- 
proved a  scaled  down  version  on  a  free 
standing  bill.  Because  the  Senate  cata- 
strophic reform  bill  was  not  included 
in  the  Senate  passed  reconciliation,  it 
is  unclear  as  to  where  we  stand  on  the 
provisions  that  are  conferenceable. 
The  question  I  am  being  asked  back 
home  is  "What  happens  next  to  cata- 
strophic?" 

No  one  can  answer  that  quesiton.  In 
some  way,  the  Senate  and  the  House 
wiU  have  to  reconcile  the  differences 
in  what  was  passed  in  each  House. 
However,  I  insist  on  some  kind  of  as- 
surance that  conference  procedures  be 
adhered  to  as  I  am  deeply  troubled  by 
rumors  I  have  heard  regarding  the 
conference  on  the  omnibus  budget  rec- 
onciliation bill.  I  understand  that 
there  is  a  possibility  that  while  the 
House  has  the  repeal  language,  the 
Senate  will  go  to  conference  with  cur- 
rent law.  This  means  that  we  could 
end  up  with  benefits  and  a  package 
that  the  Senate  already  rejected. 
Turning  around  and  coming  up  with 
such  a  package  through  conference  de- 
liberations, at  the  very  least,  would  be 
a  violation  of  the  people's  trust. 

We  are  approaching  the  end  of  the 
year.  Thirty-two  million  elderly  and 
disabled  beneficiaries  need  to  know 
what  Medicare  benefits  and  premiimis 
will  be  in  place  next  year.  According  to 
what  Medicare  changes  are  enacted, 
elderly  citizens  who  have  or  who  are 
seeking  medigap  policies  need  time  to 
select  the  appropriate  policy.  And,  of 
course,  we  have  the  private  insurance 
industry  waiting  to  respond  to  Medi- 
care changes.  Care  givers  dependent 
on  Medicare  dollars  need  to  know 
what  to  expect  for  next  year.  Of 
course,  the  Department  of  Health  and 
Human  Services  needs  time  to  gear  up 
and  oversee  the  transition  of  benefits 
for  next  year.  We  need  to  expedite  the 
process  for  catastrophic  insiu'ance 
reform.  My  view  2  weeks  ago  was  to 


keep  catastrophic  out  of  conference. 
Now  I  ask  that  we  commit  that  confer- 
ence considerations  not  to  go  beyond 
what  99  Senators  and  360  Representa- 
tives voted  for  2  weeks  ago. 


THE  CONTINUING  RESOLUTION 

Mr.  GORTON.  Mr.  President,  in  Just 
a  few  moments  we  are  about  to  debate 
a  second  continuing  resolution  during 
the  course  of  this  Congress,  a  dramatic 
illustration  of  our  failure  to  deal  with 
fiscal  problems  facing  this  country  in 
a  timely  and  orderly  fashion. 

Not  only  will  we  be  debating  a  con- 
tinuing resolution,  we  will  engage  in 
that  debate  in  the  second  week  of 
what  the  Gramm-Rudman  law  calls  a 
sequester,  a  mindless  and  automatic 
reduction  in  spending  prqgrams  across 
the  board  triggered  by  the  fact  that 
the  Congress  has  also  failed  to  pass  an 
orderly  bill  meeting  the  deficit  reduc- 
tion goals  of  the  Gramm-Rudman  Act. 

Mr.  President,  in  spite  of  the  fact 
that  the  majority  party  has  a  substan- 
tial majority  troth  in  this  body  and  in 
the  House  of  Representatives,  we  hear 
constantly  and  most  recently  in  this 
morning's  newspapers  two  things: 
first,  that  Congress  cannot  solve  its 
budget  problems  and  meet  its  Gramm- 
Rudman  deficit  reduction  goals  be- 
cause the  President  of  the  United 
States  continues  to  demand  a  vote  on 
special  treatment  for  capital  gains  in 
our  Tax  Code;  and,  second,  because 
the  President  of  the  United  States 
continuously  refuses  to  agree  to  an  in- 
crease in  general  taxation. 

But,  Mr.  President,  the  President  of 
the  United  States  does  not  control 
either  congressional  debates  or  con- 
gressional action.  The  majority  leader- 
ship in  the  two  Houses  does. 

If  that  party  wishes  higher  taxes, 
either  to  engage  in  new  spending  pro- 
grams or  to  reduce  the  deficit,  let 
them  put  a  tax  bill  on  the  floor  of  this 
body,  let  the  Congress  pass  a  general 
increase  in  taxes.  Should  the  Presi- 
dent of  the  United  States  veto  such  a 
bill,  then  next  year's  campaign  can  be 
run  on  exactly  that  difference,  as  the 
campaign  in  1988  was  run.  But  let  us 
hear  no  more  complaining  that  the 
President  and  the  Republican  Party 
refuse  to  repudiate  their  campaign 
promises  and  vote  new  taxes  for  the 
majority  party  to  spend. 

On  the  subject  of  capital  gains,  we 
have  a  more  graphic  illustration  still. 
The  blood  truth  is  that  a  significant 
number  of  the  party  on  the  other  side 
of  the  aisle  will  not  follow  the  party 
leadership  on  the  subject  of  capital 
gains.  If  they  were  willing  to  do  so.  of 
course,  it  would  be  very  easy  to  bring 
up  that  subject,  to  vote  on  it  and  to 
defeat  it. 

The  reason  we  are  in  this  difficult, 
almost  disastrous  situation  today 
stems  from  the  fact  that  for  some  9 
weeks  the  House  of  Representatives 


held  up  bills  to  meet  the  Gramm- 
Rudman  deficit  reduction  goals  in  a 
vain  attempt  to  frustrate  a  vote  and  a 
defeat  on  the  subject  of  capital  gains. 
Now  the  leadership  in  the  Senate  re- 
fuses to  allow  the  vote  on  that  subject, 
I  think  primarily  because  it  knows  the 
result  will  be  the  same  as  it  was  in  the 
House  of  Representatives. 

So  that  leadership  continues  to 
blame  the  President  of  the  United 
States  for  attempting  to  keep  a  cam- 
paign promise.  It  refuses  to  allow  the 
majority  to  rule  in  order  to  frustrate 
the  keeping  of  that  campaign  promise. 
It  is  time,  Mr.  President,  to  allow  both 
the  Senate  and  the  House  of  Repre- 
sentatives to  vote  on  bills  which  will 
meet  the  Gramm-Rudman  deficit  re- 
duction goals  and  which  will  allow  a 
vote  on  capital  gains. 

The  failure  in  leadership,  Mr.  Presi- 
dent, is  not  in  the  White  House.  It  is 
right  here  in  the  Congress  where,  in 
order  to  disguise  a  disarray  in  the  ma- 
jority party,  the  majority  party  leader- 
ship refuses  to  allow  votes  on  impor- 
tant and  vital  issues. 


WHAT  JOB  WELL  DONE? 

Mr.  BRYAN.  Mr.  President,  the  tax- 
payers of  this  country  have  been  as- 
saulted once  again,  and  the  American 
people  are  being  told  that  they  should 
call  a  stop  to  this  attack  on  the  purse 
or  the  robbers  will  walk  away. 

Yesterday,  we  had  the  spectacle  of  a 
General  Accounting  Office  report  re- 
vealing that  the  Department  of 
Energy  paid  the  contractor  in  charge 
of  the  Rocky  Plats  Weapons  Facility 
in  Colorado  millions  of  dollars  in  per- 
formance bonuses  for  a  job  well  done. 

Mr.  President.  I  think  the  American 
people  might  well  inquire,  what  job 
well  done?  Should  not  performance 
bonuses  be  somehow  related  to  per- 
formance? It  needs  to  be  remembered 
that  Rocky  Plats  in  a  facility  over 
which  the  Federal  Bureau  of  Investi- 
gation had  to  maintain  aerial  surveil- 
lance in  order  to  gather  evidence  of 
the  release  of  radioactive  waste. 

Mr.  President,  this  was  the  same  fa- 
cility at  which  the  FBI  had  to  launch 
a  surprise  raid  in  order  to  capture  evi- 
dence. This  is  the  same  contractor 
that  permitted  employees  to  be  ex- 
posed to  dangerous  levels  of  toxic  and 
radioactive  contamination. 

Mr.  President.  I  suggest  the  E>epart- 
ment  of  Energy  should  not  be  paying 
millions  of  dollars  in  bonuses  to  a  firm 
which  the  FBI  had  to  raid  in  order  to 
gather  evidence. 

These  bonuses  have  been  substan- 
tial. Over  a  3-year  period  of  time, 
Rockwell  International  Corp.  has  re- 
ceived some  $27  million  in  perform- 
ance bonuses.  The  question  must  be 
asked.  Why  did  the  DOE  pay  out  such 
large  sums  of  money  to  a  company 
which  was  releasing  nuclear  contami- 
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nation  into  Colorado's  environment, 
breaking  Federal  and  State  law.  and 
mismanaging  the  Federal  facility? 

Yes.  Mr.  President,  the  Department 
of  Energy  has  millions  to  reward  con- 
tractors that  undermine  health  and 
safety  concerns  and  yet  the  agency 
cannot  find  the  funds  to  provide 
Nevada  adequate  fimding  for  oversight 
work  at  the  Yucca  Mountain  high- 
level  nuclear  dump  project.  This 
agency,  the  Department  of  Energy, 
seems  to  value  the  comfort  and  care  of 
contractors  over  the  concerns  of 
health  and  safety.  The  millions  of  dol- 
lars squandered  to  Rockwell's  bank  ac- 
count for  a  job  poorly  done  would 
have  been  better  served  in  the  State 
treasuries  of  Colorado,  New  Mexico, 
Idaho,  and  Nevada,  where  the  money 
could  have  been  put  to  work  protect- 
ing the  citizens  of  the  West. 

The  problems  the  Department  of 
Energy  has  caused  at  Rocky  Flats  go 
far  beyond  this  troubling  fact.  The  De- 
partment of  Energy's  waste  diunp  in 
New  Mexico,  the  waste  isolation  pilot 
project  [WIPP],  which  was  supposed 
to  store  the  waste  generated  at  Rocky 
Flats,  is  years  behind  schedule  because 
of  the  failure  of  the  Department  of 
Energy  to  properly  manage  the  facili- 
ty in  New  Mexico. 

The  Secretary  of  Energy  has  pro- 
posed that  seven  western  States,  in- 
cluding my  own  State  of  Nevada,  Mr. 
President,  should  temporarily  store 
Plutonium  contaminated  waste  from 
Rocky  Flats.  The  citizens  of  my  State 
ask  why  should  we  always  be  asked  to 
sacrifice  every  time  Department  of 
Energy  officials  commit  major  blun- 
ders? It  is  a  good  question,  Mr.  Presi- 
dent. We  are  told  that  the  Department 
of  Energy  is  reluctant  to  penalize  con- 
tractors because  they  may  then  not 
want  to  continue  working  at  our  nucle- 
ar facilities. 

May  I  respectfully  suggest  that  the 
American  people,  the  people  worldng 
at  these  facilities,  and  the  people  who 
live  around  these  facilities,  simply 
cannot  afford  to  have  such  irresponsi- 
ble contractors  near  these  plants. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  front-page  story  "DOE 
explains  why  It  has  to  pay  for  mis- 
takes that  contractors  make."  from 
the  Wednesday,  October  25,  1989, 
issue  of  the  Energy  Daily  be  printed  in 
the  Recorb. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

[From  the  Energy  E>aily.  Wednesday,  Oct. 

25. 1989] 

DOE  Explains  Why  It  Has  To  Pay  por 

Mistakes  That  Contractors  Make 

(By  Danialle  Weaver) 

The  Department  of  Energy  acknowledged 

on  Tuesday  that  it  has  paid  its  weapons 

plant  contractors  hundreds  of  millions  of 

dollars  in  awards  and  bonuses  and  provided 

them  with  broad  exemptions  from  financial 

and  legal  liability  despite  the  disclosures  of 


severe  environmental,  safety  and  health 
problems  at  the  facilities.  But  the  agency  in- 
sisted to  the  House  Government  Operations 
subcommittee  on  environment,  energy  and 
natural  resources  that  it  cannot  go  too  far 
in  penalizing  its  contractors  because  the 
contractors  will  walk  away  from  their  con- 
tracts if  they  have  to  accept  repsonsibility 
for  their  own  actions. 

According  to  a  General  Accounting  Office 
report  released  Tuesday  by  subcommittee 
chairman  Mike  Synar  (D-OUa.),  Rockwell 
International  Corporation,  which  is  vacat- 
ing its  contract  with  DOE  to  run  the  Rocky 
Flats  weapons  facility  near  E>enver,  received 
nearly  $27  million  in  award  fees  for  per- 
formance in  1986,  1987  and  1988  over  and 
above  reimbursed  costs  for  running  the  fa- 
cility. In  determining  those  fees,  DOE's  Al- 
buquerque operations  office  rated  Rockwell 
"very  good"  and  "excellent"  in  the  area  of 
waste  management,  which  includes  environ- 
mental matters,  GAO's  Keith  Pultz  said. 

A  GAO  survey  of  six  DOE  weapons  facili- 
ties, including  Rocky  Flats,  showed  that 
contractors  received  award  fees  ranging 
from  $1.4  million  to  $10  million  in  fiscal 
years  1987  and  1988.  Those  fees  represented 
between  46.5  percent  and  89  percent  of  the 
total  potential  award  fees  available  to  them. 
At  some  facilities,  performance  related  to 
environment,  safety  and  health  matters  had 
no  effect  whatsoever  on  award  fees  paid, 
Fultzsaid. 

Although  Fultz  said  that  he  believed  that 
Energy  Secretary  James  Watkins  is  sincere 
about  correcting  deficiencies  in  the  con- 
tracting process,  GAO's  recent  experiences 
at  Rocky  Flats  show  that  it  is  "going  to  take 
a  very,  very  long  time  for  a  change.  Regret- 
fully, I  would  have  to  say  that  Roclcwell  is 
still  of  the  opinion  that  the  problems  aren't 
as  great  as  being  reported  in  the  press  or 
that  the  politicians  were  saying  they  were." 
DOE  also  continues  to  bear  all  costs  asso- 
ciated with  operating  the  facilities,  includ- 
ing expenses  related  to  contractor  errors, 
PHiltz  said.  Inadequate  quality  assiu-ance 
controls  at  the  Savannah  River  plant  led  to 
the  improper  loading  of  fuel  and  target 
tubes  that  could  cost  the  government  more 
than  $731,000.  Pultz  said.  Improper  mixing 
of  acetone  with  cement  and  low-level  waste 
"sludge"  from  a  Rocky  Flats  evaporation 
pond  could  cost  up  to  $12  million,  a  DOE  of- 
ficial said. 

DOE'S  policy  "is  to  completely  indemnify 
its  [management  and  operations]  contrac- 
tor," to  "bear  substantially  all  risks"  and 
"pay  all  costs  associated  with  running  its  fa- 
cities,"  including  "fines,  penalties,  claims, 
losses  and  damages,"  DOE  Inspector  Gener- 
al John  Layton  told  Synar's  committee. 
DOE's  policy  also  is  to  fully  reimburse  all 
contractor  authorized  expenses  without 
questioning  them,  including,  in  most  in- 
stances, salary  and  bonus  expenses. 

In  most  contracts,  the  reasonableness  of 
expenses  can  be  questioned,  but  only  If  they 
are  incurred  "by  the  willful  misconduct  or 
bad  faith"  on  the  part  of  "key  officicals, ' 
sometimes  as  few  as  one  official  per  contrac- 
tor, Layton  said.  In  some  Instances,  expen- 
sives  related  to  fraud  or  theft  could  be  rou- 
tinely reimbused.  DOE  can  stop  cost  reim- 
bursement if  it  knows  in  advance  that  the 
charge  should  be  disallowed  and  has,  in  two 
instances,  retroactively  charged  contractors 
for  past  excesses,  Layton  said. 

DOE  officials  contend  that  all  costs  must 
be  reimbursed.  The  policy  is  necessary  be- 
cause the  agency  will  be  otherwise  unable  to 
find  qualified  contractors  to  run  the  facili- 
ties, E>OE  said.  However,  DOE  has  awarded 


two  contracts  for  weapons  plants  within  the 
past  year  or  so,  which  "demonstrates  that 
there  are  companies  .  .  .  willing  to  nm  these 
facilities,"  Layton  said. 

But  a  top  DOE  official  disagreed.  "It  must 
be  fully  recognized  that  DOE  is  presently 
walking  a  fine  Une  with  its  contractora." 
said  Deputy  Energy  Secretary  Henson 
Moore.  With  DOE's  heightened  sensitivity 
to  environmental  issues,  contractors  "are  in- 
creasingly worried  about  criminal  and  civil 
liability  for  continued  facility  operations." 
Moore  said,  "Accordingly,  while  we  want  to 
siggressively  demand  greater  management 
accountability  and  fiscal  responsibility  from 
our  contractors,  we  also  have  to  realize  that 
there  may  not  be  many  countervailing  in- 
centives to  keep  the  M&O  contractors  from 
walking  away  altogether." 

Although  the  contractors  are  hired  for 
"particular  qualifications,"  they  do  make 
mistakes  "from  time  to  time,"  Moore  ac- 
knowledged. DOE  must  continue  to  foot  the 
bill  for  contractor  errors  because  that  is  a 
legitimate  business  expense,  he  said. 

DOE  also  will  not  make  public  informa- 
tion regarding  the  salaries  and  bonuses  of 
top  contractor  officials  because  that  infor- 
mation could  hinder  the  government's  ef- 
forts to  find  qualified  contractors.  Moore 
said.  "Will  it  help  or  hurt  if  we  cause  the 
managers  of  our  plants  to  undergo  some 
kind  of  public  abuse  for  the  salary  they're 
being  paid?"  he  asked. 

EKDE  is  examining  its  future  options  re- 
garding greater  accountability  for  its  con- 
tractors, including  withholding  the  entire 
award  fee,  Moore  said.  DOE  also  is  consider- 
ing adopting  the  civil  penalty  provisions 
used  by  the  Nuclear  Regulatory  Commis- 
sion to  levy  fines  for  violations  of  safety 
rules,  he  said.  DOE  also  is  looking  at  creat- 
ing one  standard  type  of  contract  that 
would  apply  to  all  of  its  facilities  contrac- 
tors, he  added. 

Mr.  BRYAN.  Mr.  President.  I  thank 
you.  I  yield  my  time. 


THE  NA-nONAL  GUARD 

Mr.  BOND.  In  a  recent  speech.  Gen. 
Carl  E.  Vuono,  Army  Chief  of  Staff, 
called  attention  to  the  fact  that  there 
has  lt>een  a  significant  amount  of  criti- 
cism in  recent  months  of  readiness  of 
the  National  Guard.  I  share  the  gener- 
al's view  that  this  criticism  is  mis- 
placed. As  cochalrman  of  the  Senate 
National  Guard  Caucus,  I  would  like 
to  take  a  few  moments  to  review  for 
my  colleagues  some  information  on 
Guard  readiness.  I  would  just  add  that 
I  have  discussed  this  issue  with  my 
good  friend.  Senator  Ford,  cochalrman 
of  the  Guard  Caucus,  and  he  shares 
my  views  on  the  impressive  state  of 
Guard  luiits  across  the  Nation,  and 
their  readiness  to  carry  out  their  na- 
tional defense  mission. 

The  Army  and  Air  Force  National 
Guard  play  a  critical  role  in  the  de- 
fense of  the  United  States.  Under  the 
total  force  policy  that  role  continues 
to  grow.  The  Guard  will  play  an  im- 
portant role  in  any  significant  mobili- 
zation of  U.S.  troops,  and  a  review  of 
readiness  figures  makes  it  clear  they 
are  up  to  the  task. 
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The  Air  National  Guard  currently  is 
rated  at  its  highest  readiness  level  in 
history.  The  high  level  of  skill  among 
Guard  pilots  was  clear  at  the  recently 
concluded  Ounsmoke  competition. 

Ounsmoke,  the  Air  Force's  world- 
wide air-to-ground  fighter  competi- 
tion, brings  together  Active  Air  Force. 
Reserve,  and  Guard  pilots  and  crews 
in  a  competition  to  determine  the  best 
of  the  best. 

The  overaU  top  team  named  at  the 
event  was  the  169th  Tactical  F^hter 
Group  of  the  South  Carolina  National 
Guard.  National  Guard  units  won  top 
honors  in  other  events  including:  Top 
Gun  in  low  angle,  high  drag  bomb  and 
level  bomb  competitions;  Top  Gun  in 
the  A-7  competition:  first  place  in  the 
maintenance  crew  competition:  and 
first  place  in  the  A-7  munitions  team 
competition. 

In  my  State  of  Missouri,  the  Air 
Guard  continues  to  score  well.  Just 
this  past  week  the  131st  Tactical 
Fighter  Wing,  our  Air  National  Guard 
V-4  unit  in  St.  Louis,  passed  with 
flying  colors  a  rigid  Air  Force  oper- 
ational readiness  inspection.  This  is 
the  same  imlt  which  just  last  year  de- 
ployed direct,  nonstop,  to  Germany  to 
participate  in  NATO  exercises. 

Our  St.  Joseph  airlift  unit,  now 
equipped  with  new  C-130H  Hercules 
aircraft,  dally  provides  assistance  to 
the  active  Air  Force  worldwide.  In  ad- 
dition, the  Advanced  Airlift  Tactics 
Training  Center  in  St.  Joseph  contin- 
ues to  train  C-130  crews,  not  just  from 
the  National  Guard,  but  from  all  serv- 
ices including  the  active  Air  Force  and 
foreign  air  forces,  in  the  latest  tactical 
procedures  and  maneuvers  developed 
for  that  type  of  tdrcraft. 

The  Army  National  Guard  can  also 
be  proud  of  its  readiness  levels.  In  the 
past  4  years.  Guard  readiness  has  been 
increased  37  percent  to  an  impressive 
82  percent  overall.  This  compares 
quite  favorably  with  the  readiness 
levels  of  the  Active  Army  forces. 

In  Missouri,  the  Army  National 
Guard  has  continued  to  increase  its 
readiness  condition  and  stands  ready 
to  fulfill  its  role  as  a  critical  element 
in  the  total  force  structure.  During 
training  year  1989,  which  ended  Sep- 
tember 30.  1989,  units  showed  an  in- 
creased trained  posture  in  every  core 
area  on  the  forces  command  annual 
training  evaluations.  These  evalua- 
tions are  administered  by  independent 
active  component  personnel.  In  addi- 
tion, Missouri's  status  of  readiness  and 
training  system  reports,  which  are 
submitted  quarterly  to  the  Joint 
Chiefs  of  Staff,  indicate  Missouri  has 
attained  the  highest  combat  mission 
capable  status  it  has  ever  known. 

The  quality  of  our  soldiers,  thanks 
in  large  part  to  the  Montgomery  GI 
bill,  has  increased  vastly  and  our  abili- 
ty to  attain  a  high  percentage  of  mili- 
tary occupational  specialty  qualifica- 
tion has  been  most  rewarding. 
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During  the  past  year.  Guard  units 
conducted  new  equipment  training  for 
the  small  emplacement  excavator, 
heavy  expanded  mobile  tactical  truck, 
and  the  Mark  II  bridge  erection  boat, 
as  well  as  other  systems,  with  out- 
standing success. 

Modernizing  our  Guard  force  is  vital. 
We  must  continue  to  provide  Guard 
units  with  the  same  first-line  weapons 
used  by  the  Active  Forces.  I  have  been 
pleased  to  see  my  colleagues  voting  to 
provide  these  weapons  recently:  100 
percent  of  guardsmen  need  to  operate 
this  equipment  if  they  are  to  fulfill 
their  role  in  time  of  emergency. 

The  expertise  of  Army  Guard  avia- 
tion units  also  deserves  praise.  Guard 
units  are  in  their  third  year  of  fielding 
the  top-of-the-line  AH-64  Apache  gun- 
ship.  Units  in  Florida,  apd  North  and 
South  Carolina  are  already  operating 
Apaches  and  have  achieved  the  same 
readiness  levels  in  the  same  amount  of 
time  as  Active  Force  units. 

Other  Guard  units  continue  to  oper- 
ate AH-1  Cobras  with  great  success.  In 
Missouri.  aU  units  are  now  fully  quali- 
fied in  the  Cobra,  including  night 
vision  goggle  qualification.  Missouri's 
aviation  classification  and  repair  depot 
in  Springfield  provides  Europe  with 
numerous  man-hours  of  depot  level 
aircraft  maintenance  support  through 
the  Belgium  warm  based  facility.  This 
speaks  well  of  our  soldiers  and  their 
commitment  to  the  military's  role  in 
deterring  possible  aggression. 

The  Guard  continues  to  demonstrate 
its  capability  through  its  dozens  of 
overseas  deplojmaents  each  year.  Last 
year  the  Guard  deployed  more  than 
28,000  troops  to  over  60  countries. 

As  just  one  example.  Missouri's  ca- 
pability was  demonstrated  when  it  mo- 
bilized and  deployed  the  personnel  and 
equipment  necessary  to  construct 
roads  in  the  mountains  of  Honduras  In 
larger  numbers  than  any  other  State 
had  previously  or  to  date  sent  to  Cen- 
tral America.  This  accomplishment 
was  recognized  by  former  Secretary  of 
the  Army  Marsh  who  said  that  Mis- 
souri has  taken  the  lead  in  this  engi- 
neering effort. 

The  Guard  also  continues  to  excel  in 
another  important  role— maintenance. 
In  Missouri,  we  wIU  soon  have  a  new 
maintenance  facility  in  Jefferson  City 
which  will  have  available  an  M-1  tank 
and  the  Bradley  fighting  vehicle  so 
that  our  maintenance  units,  both  Na- 
tional Guard  and  Reserve,  will  have  a 
hands-on  capability  In  repair  of  these 
high-tech  weapons  systems. 

Mr.  President,  Missouri  is  not  the 
only  State  with  an  outstanding  Guard. 
Units  across  the  country  are  achieving 
new  levels  of  readiness,  winning  top 
honors  at  competitions  and  phasing  In 
the  newest  equipment.  I  ask  unani- 
mous consent  to  introduce  into  the 
Record  several  letters  detailing  some 
of  these  achievements— letters  to  Sen- 
ator Rollings  detailing  achievements 


In  South  Carolina,  to  Senator  BoRm 
about  the  Oklahoma  Guard,  to  Sena- 
tor LoTT  about  the  Mississippi  Guard, 
and  to  Senator  Breaux  about  the  Lou- 
isiana Guard. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

State  or  Oklahoma, 

MiLITABT  DePAKTHZNT, 

Oklahoma  City,  October  13, 1989. 
Hon.  Davis  L.  Boren, 

V.S.  Senate,  Russell  Senate  Office  Building, 
Washington,  DC. 
Dear  Senator  Boren:  In  the  past  few 
weeks  I  have  read  and  heard  criticisms  that 
the  National  Guard  and  Reserve  cannot 
handle  sophisticated  equipment  that  has 
been  assigned  to  them. 

First,  I  want  to  thank  you  for  the  person- 
al efforts  you  have  made  to  see  that  the  Na- 
tional Guard  in  Oklahoma  has  had  modem 
equipment  to  train  for  its  mission  as  part  of 
the  Total  Force. 

Second.  I  feel  an  obligation  to  take  issue 
with  the  idea  that  the  National  Guard 
cannot  handle  modem  weapons  systems. 
Oklahoma  has  proven  repeatedly  that  Na- 
tional Guardsmen  can  excel  in  the  use  of  so- 
phisticated equipment  and  missions. 

The  most  recent  example  was  in  August 
when  the  1/ 158th  Field  Artillery  BattaUon 
completed  the  evaluation  of  its  training 
with  the  Multiple  Launch  Rocket  System 
(MLRS).  This  is  the  most  sophisticated  and 
complex  weapon  in  the  field  artillery.  The 
three  firing  batteries  achieved  percentage 
scores  of  87.  92,  and  95,  which  are  outstand- 
ing. 

Both  of  the  flying  units  in  the  Oklahoma 
Air  National  Guard  have  been  cited  for 
their  excellence  in  carrying  out  their  mis- 
sions on  a  world-wide  basis.  These  are  just  a 
few  of  the  examples  that  can  be  cited  in 
Oklahoma.  There  are  hundreds  of  similar 
success  stories  around  the  country. 

Providing  modem  equipment  brings  other 
benefits.  It  enhances  morale,  which  results 
in  improved  recruiting  and  retention.  This 
increases  the  overaU  unit  readiness. 

The  State  of  Oklahoma  stands  ready  to 
meet  the  continuing  challenges  of  the  Total 
Force  policy.  We  appreciate  the  equipment 
and  support  the  Congress  has  provided.  And 
we  will  continue  to  do  the  training  to  meld 
the  new  equipment  and  Oklahoma's  man- 
power into  the  top-notch  combat  units  re- 
quired. 

It  might  be  helpful  if  you  would  circulate 
this  letter  among  senators  and  staffers  on 
the  Hill  to  let  them  know  how  well  we  are 
doing  in  Oklahoma. 

Respectfully  yours, 

Donald  F.  Fehrell. 

Major  General,  OKANG, 
The  Adjutant  General 

State  op  Mississippi, 

Military  Department, 
Jackson,  MI,  October  IS,  1989. 
Hon.  Trent  Lott, 

U.S.  Senate,  Russell  Senate  Office  Building, 
Washington,  DC. 
Dear  Senator  Lott:  I  am  taking  this  op- 
portimity  to  first  thank  you  for  your  past 
support  of  the  National  Guard  in  obtaining 
modernized  equipment  and  secondly  to  ask 
your  support  of  our  continued  efforts  to 
continue  the  procurement  of  modem  equip- 
ment. 

There  are  critics,  both  in  the  active  mili- 
tary establishment  and  in  the  private  sector 


October  25,  1989 


CONGRESSIONAL  RECORD— SENATE 


25925 


who  question  the  National  Guard's  ability 
in  taking  on  new  missions  and  being  able  to 
train  up  to  standards  with  modem  equip- 
ment. I  personally  think  the  opposite  is 
true.  The  success  of  the  Mississippi  National 
Guard  should  dispel  any  questions.  I  can  re- 
member the  days  when  my  personnel  and  I 
were  coveters  of  the  active  establishment's 
good  equipment  which  would  have  given  us 
the  opportunity  to  train  our  personnel  to 
Military  Occupational  Specialty  standards. 
Tou  cannot  imagine  all  the  positive  impact 
that  modem  equipment  has  had  on  the  Na- 
tional Guard.  Morale  is  better,  recruiting 
and  retention  is  better  and  we  are  able  to 
challenge  the  younger  generation  to  achieve 
higher  readiness  standards.  We  truly  are  be- 
ginning to  feel  a  part  of  the  one  Army  con- 
cept. 

In  the  Air  National  Guard,  the  C-141 
Starllfter  and  the  add-on  construction  asso- 
ciated with  that  aircraft  has  enabled  that 
unit  to  become  one  of  the  best  in  the  Air 
Force  structure.  The  Air  Combat  Maneuver- 
ing Instrumentation  system  (ACMI)  in 
south  Mississippi  will  enable  all  Reserve 
Component  air  units  to  achieve  higher 
training  standards  utilizing  the  Gulfport  Air 
National  Guard  facility.  We  look  forward  to 
getting  new  aircraft  at  the  Meridian  Air  Na- 
tional Guard  unit  and  completing  the 
hangar  facility. 

In  the  Army  National  Guard,  the  155th 
Armored  Brigade,  which  is  roundout  to  the 
First  Cavalry  Division,  has  received  almost 
all  of  the  new  Force  Modernized  equipment 
authorized  in  the  active  Army.  They  are 
achieving  readiness  standards  with  the  M-1 
Abrams  tank  and  the  M-2/3  Bradley  Fight- 
ing Vehicle.  We  are  receiving  new  equip- 
ment every  day  in  many  of  our  units  and 
those  units  are  achieving  higher  readiness 
standards  in  proportion. 

I  am  convinced  that  the  National  Guard 
can  take  on  additional  missions  and  achieve 
training  and  readiness  standards  as  long  as 
we  receive  new,  modem  equipment  and 
training  facilities.  We  must  have  the  land 
title  transfer  at  Camp  Shelby  for  more  tank 
maneuver  space  and  we  must  have  the  add- 
on construction  proposed  to  the  Senate  and 
House.  The  flow  of  new  equipment  proposed 
by  the  National  Guard  Bureau  and  the  Na- 
tional Guard  Association  of  the  United 
States  must  continue  in  order  for  the  Na- 
tional Guard  to  dispel  the  critics. 

We  need  your  support  and  it  is  requested 
that  you  inform  your  colleagues  of  the  criti- 
cality  of  these  issues  and  their  importance 
to  the  national  security  of  this  nation. 

Again,  thank  you  for  your  support  of  the 
Mississippi  National  Guard. 
Sincerely, 

ARTRtnt  J.  Farmer, 
Major  General  (MS),  MSARNG, 
The  Adjutant  General 

State  op  Louisiana. 
Military  Department, 
New  Orleans,  October  14, 1989. 
Hon.  John  B.  Breaxtx, 
U.S.  Senate,  Washington.  DC. 

Dear  Senator  Breaux:  For  the  past  few 
weeks,  it  seems  that  there  is  open  season  for 
critics  of  the  Guard.  Our  readiness,  ability 
to  recruit  and  ability  to  effectively  operate 
"new  complex  and  sophisticated  equipment" 
has  been  questioned.  That  is  just  not  true.  I 
would  like  to  provide  you  with  our  experi- 
ence here  in  Louisiana. 

The  159th  Tactical  Fighter  Group  of  the 
Louisiana  Air  National  Guard  was  the  first 
Reserve  Forces  Unit  to  convert  to  the  F-15 
Eagle,  the  world's  most  advanced  fighter. 


The  airplane  is  equipped  with  a  variety  of 
highly  technical  air-to-air  weapons  systems. 
The  F-IS  Eagle  can  carry  four  radar  guided 
sparrow  missiles,  four  heat  seeking  side- 
winder missiles  and  an  internal  20  millime- 
ter gatling  gun.  This  one  man  controlled  air- 
craft has  exceeded  speeds  of  Mach  2.5.  Since 
taking  control  of  this  sophisticated  weapons 
system,  the  159th  has  excelled  in  all  phases 
of  its  operation.  They  have  consistently 
passed  or  exceeded  all  operational  require- 
ments established  by  the  United  States  Air 
Force,  and  they  have  flown  over  10,000 
hours  without  a  major  accident.  For  this  no- 
table achievement,  they  were  presented 
with  both  the  National  Guard  Bureau  and 
the  USAP  Flying  Safety  Award.  During  the 
unit's  Operational  Readiness  Inspection  of 
15-23  October  1987,  the  159th  generated  an 
86  percent  combat  sortie  effectiveness  rate 
and  received  an  excellent  rating  by  9th  Air 
Porce  Inspectors.  On  4-9  May  1989,  the 
159th  received  its  first  Unit  Effectiveness 
Inspection.  The  entire  Group  was  rated  ex- 
cellent. Of  the  177  areas  rated  by  the  USAP, 
five  were  rated  outstanding  and  98  excel- 
lent. All  of  these  achievements  attest  to  the 
technical  skill  and  capabUity  of  these  Lou- 
isiana Air  Guardsmen.  Due  to  their  achieve- 
ments and  proficiency  in  this  highly  techni- 
cal weapon  system,  the  unit  is  currently 
under  consideration  for  the  Air  Force  Out- 
standing Unit  Award. 

The  Louisiana  Army  Guard  has  received 
several  new  weapons  and  support  systems 
which  have  challenged  our  units  and  sol- 
diers. In  every  instance.  I  have  been  grati- 
fied by  the  depth  of  planning  for  its  receipt 
and  in  the  training  success  achieved.  Our  1/ 
141st  Field  Artillery  Batallion  fielded  the 
TACPIRE/AN-TPQ  36  radar  system  during 
Training  Tear  (TY)  86  and  was  able  to 
train-up  for  a  highly  successful  National 
Training  Center  rotation  during  Annual 
Training  (AT)  87.  Their  AT  89  evaluator 
from  the  5th  Infantry  Division  stated  that, 
in  his  opinion,  the  141st  TACFIRE  section 
was  probably  the  finest  in  the  entire  U.S. 
Army.  They  have  since  been  used  to  evalu- 
ate their  Active  Component  sister  battalion. 
The  battalion's  progress  and  proficiency  in 
the  use  of  the  recently  fielded  Ground/Ve- 
hicle Locator  Designator  (G/VLLDO)  also 
received  favorable  comments  during  AT  89. 

In  addition,  the  1/156  Armor  Battalion  re- 
ceived the  Ml  Abrams  tank  Just  prior  to  AT 
89.  They  were  able  to  receive  an  introduc- 
tion to  the  tank  and  some  training  on  the 
machine  guns  and  publication  before  they 
began  the  New  Equipment  Training  (NET). 
During  their  twenty-one  day  AT  period,  the 
emphasis  was  on  Individual  and  crew  duties 
as  well  as  live  familiarization  firing  of  all 
weapon  systems.  According  to  the  NET 
team  and  the  commander's  evaluation,  all 
crews  progressed  satisfactorily.  Since  AT, 
the  battalion  has  had  one  Multiple  Unit 
Training  Assembly  (MUTA)-4  which  was 
dedicated  to  maneuver  training.  The  battal- 
ion is  currently  on  track  in  its  train-up  pro- 
gram, with  the  soldiers  highly  motivated 
and  thoroughly  enjoying  this  new  chal- 
lenge. I  expect  that  our  readiness  status  will 
improve  significantly  and  r^idly  during 
this  year,  barring  no  catastrophic  fund 
shortfalls  which  would  adversely  affect  our 
gunnery  training. 

I  have  enclosed  a  copy  of  an  article  writ- 
ten by  Captains  Santos,  Dwyer  and  Wilson 
which  appeared  in  the  August  1989  issue  of 
"Field  Artillery."  The  article  graphlcaUy  U- 
lustrates  the  challenges  faced  by  Reserve 
Component  units  and  successes  attained  in 
the  141st. 


The  quality  of  our  soldiers  has  never  been 
better.  It  exceeds  that  of  the  Active  Army 
and  is  equal  to  that  of  the  Air  Force.  Ap- 
proximately two  percent  of  our  personnel 
are  mental  Category  IV;  that  equals  to  250 
out  of  14,000.  This  past  year,  only  one  sol- 
dier in  Category  rv  was  recruited.  Today  30 
percent  of  our  enlisted  Guard  members 
attend  college. 

We  can,  and  we  will,  meet  the  challenge.  I 
wish  you  would  share  our  stories  of  suoceas 
with  those  of  your  colleagues  that  question 
the  Guard's  ability. 

Kindest  personal  regards. 
Sincerely, 

AJii.  SnoDD.  Jr. 

How  does  an  ARNO  roimdout  battalion 
prepare  for  its  mission  in  the  event  of  mobi- 
lization? An  effective  mobilization  requires 
advance  planning,  meaningful  training  and 
proficient  execution.  Typically,  an  ARNO 
Field  Artillery  unit  has  39  days  of  training 
per  year  to  sustain  the  technical  and  tacti- 
cal tasks  required  to  conduct  offensive  and 
defensive  operations  in  the  roles  of  direct 
support,  general  support  and  reinforcing. 

multiple-unit  TKAININC  kitxnnuTfx 

Before  our  National  Training  Center 
(NTC),  Port  Irwin,  California,  rotation, 
seven  multiple-unit  training  assemblies 
(MUTA  5)  live-fire  exercises  were  conducted 
at  Port  Polk.  Each  MUTA  5  is  an  actual  mo- 
bilization exercise,  entaUlng  the  use  of  alert 
rosters,  advance  parties,  commercial  trans- 
portation assets  and  realistic  training  objec- 
tives for  the  Battalion  to  achieve  at  the  mo- 
bilization site. 

A  typical  exercise  begins  with  an  advance 
party  operating  with  approximately  60  per- 
sonnel, comprised  mostly  of  full-time  Active 
Guard  and  Reserve  (AGR)  personnel  sup- 
plemented by  part-time  or  mobilization  day 
(M-day)  soldiers.  The  party  receives  vehicles 
and  equipment  from  the  maintenance  and 
tactical  equipment  storage  site  (MATES) 
one  week  before  the  MUTA  and  preposi- 
tions the  tactical  vehicles  in  designated  as- 
sembly areas.  In  addition,  it  draws  ammuni- 
tion and  verifies  safety  data  of  all  ranges  in- 
volved in  the  training.  Advance  party  oper* 
ations  are  the  key  to  maint^ty^^m  the  dti- 
zen-soldier  role:  the  party  completely  pre- 
pares for  the  exercise  by  the  time  the  main 
body  arrives,  essentially  assuring  the  major- 
ity of  the  M-day  soldiers  are  unaffected  by 
additional  requirements  generated  by  a 
MUTA  5  weekend. 

M-day  soldiers  report  to  Port  Polk  on 
Friday  evening  and  immediately  prepare 
their  vehicles  and  equipment  for  a  night  re- 
connaissance, selection  and  occupation  of 
position  (RSOP).  The  firing  batteries  shoot 
a  check  round  and  prepare  for  oventiara  at 
first  light.  With  300  rounds  for  training,  the 
objectives  for  Satuday  are  shooting,  moving 
and  communicating.  On  Sunday  morning, 
the  tiatteries  convoy  to  the  vehicle  wash 
point  and  motor  pool  to  conduct  preventive 
maintenance  checks  and  services  (PMCS). 
The  troops  are  then  transported  to  home 
station  and  released.  A  rear  detachment, 
primarily  AGR  personnel,  remains  at  Fort 
Polk  to  complete  the  PMCS  and  turn  in 
MATES  vehicles. 

This  may  seem  like  an  ambitious  weekend 
for  a  citizen  soldier,  but  considering  every- 
thing accomplished  during  the  weekend,  it's 
virtually  the  same  as  it  would  be  in  an 
actual  mobilization.  This  exercise  proves  the 
Battalion  can  effectively  mobilize,  deploy 
and  conduct  tactical  operations.  During  the 
NTC  train-up  year,  these  MUTA  5  exercises 
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helped  the  Battalion  achieve  a  state  of  read- 
Inen  never  before  realized.  As  the  first 
ARNO  Field  Artillery  tactical  fire  direction 
system  (TACFIRE)  battalion  to  participate 
In  an  NTC  roUtion.  the  141st  experienced 
many  of  the  challenges  it  would  face  during 
an  actual  mobilization. 

ROI7inX>UT  USS80N8  LEARNKD 

By  executing  the  Battalion's  mobilization 
plan  in  preparation  for  the  NTC  rotation, 
we  learned  lessons  that  should  greatly  help 
the  unit  in  the  event  of  an  actual  caU-up. 
The  Forces  Command  (PORSCOM)  Mobili- 
zation and  Deployment  Planning  System 
Commander's  Handbook  mentions  that  the 
basic  concept  of  premobilization  processing 
is  preparedness.  This  concept  is  certainly 
true,  especially  in  the  areas  of  personnel 
and  administration,  training  and  logistics. 

Preparedness  the  Key.  The  "preparation 
phase"  is  ongoing  in  the  141st  as  we  get  the 
unit  ready  for  mobilization  by  completing 
aU  possible  peacetime  actions.  With  good 
advance-  and  rear-party  operations,  the  only 
difference  in  annual  training  at  Port  Polk 
and  training  at  the  NTC  or  outside  the  con- 
tinental US  is  the  travel  time  of  the  main 
body  (i.e.,  from  home  station  to  the  assem- 
bly area). 

Family  and  Employer  Support.  Issues 
dealing  with  family  assistance  and  employer 
support  play  a  major  role,  not  only  during 
mobilization,  but  ttiroughout  the  year. 
Without  the  support  of  the  M-day  soldier's 
family  and  employer,  a  myriad  of  problems 
arise.  So  it's  important  to  keep  the  family 
and  employer  informed  as  to  what  we 
expect  of  the  soldier.  This  was  one  of  the 
most  important  lessons  we  learned  during 
the  NTC  train-up. 

TACFIRE  Training.  In  the  area  of  train- 
ing, we  proved  we  could  shoot,  move  and 
communicate.  However^  synchronization  of 
the  h»ttle  with  fire  support  elements  using 
TACFIRE  proved  to  be  our  greatest  chal- 
lenge. It  requires  additional  training  if  we 
are  to  provide  the  support  maneuver  battal- 
ion commanders  need.  If  practice  makes 
perfect,  then  the  seven  MUTA  5  weekends 
demonstrated  how  repetition  can  have  posi- 
tive rraults,  particularly  in  areas  such  as 
TACFIRE  operations,  battalion  and  battery 
fire  direction  operations  and  command  and 
control. 

Logistics.  In  the  logistical  area,  we're  con- 
fident we  can  move  the  BatUlion  anywhere, 
using  our  movement  plans  based  on  the 
computerized  movement  planning  and 
status  system  (COMPASS)  report.  We 
gained  valuable  experience  in  rail-load  and 
airdrop  operations,  as  well  as  in  manifesting 
personnel  for  airlifts.  Logistics  package 
(Ix>gpac)  operations  do  work,  and  we  refined 
techniques  to  sustain  our  tactical  oper- 
ations. 

3X8  CRAIXERGE 

So  what  does  the  future  hold?  The  great- 
est challenges  the  Battalion  will  face  are  yet 
to  come.  In  late  FY  89,  the  141st  Field  Artil- 
lery will  officiaUy  convert  to  the  3x8  con- 
cept. We  already  have  TACFIRE  and  most 
of  its  components,  and  we  have  successfully 
conducted  an  NTC  rotation  using  this  tech- 
nology. We  have  received  our  heavy  expand- 
ed-mobility  tactical  trucks  (HEMTTs)  and 
high-mobility,  multipurpose  wheeled  vehi- 
cles (HM-MWVs)  and  are  receiving  portions 
of  the  other  modified  table  of  organization 
and  equipment  (MTOE)  items,  which  will 
help  us  prepare  for  the  upcoming  conver- 
sion. 

Equipment,  such  as  the  fire  support  team 
digital  message  device  (FIST  DMD),  the 
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survey  electronic  distance  measuring  equip- 
ment—medium range  (SEDME-MR),  the 
ground-vehicular  laser  locator  designator 
(G/VLLD),  fire  support  vehicle  (PSV),  tacti- 
cal combat  service  support  computer  system 
(TACCS)  and  mobUe  subscriber  equipment 
(MSE)  are  just  a  few  of  the  sophisticated 
items  we'll  receive.  Our  greatest  test  will  be 
fielding  and  operating  this  new  equipment, 
all  of  which  will  require  highly  trained  sol- 
diers. 

By  applying  the  lessons  learned  from  the 
NTC,  we  have  developed  a  new  perspective 
on  readiness  and  what  is  required  to  support 
a  maneuver  brigade  in  the  Airland  Battle  ef- 
fectively. With  a  great  appreciation  of 
where  the  Battalion  currently  stands  with 
regard  to  readiness  and  the  upcoming  3x8 
conversion,  we  must  determine  how  to  pre- 
serve and  upgrade  this  posture  yet  maintain 
the  traditional  role  of  the  citizen  soldier. 

TKAINING  PROGRAM  CYCLE 

FM  25- J  Training  Z.and<  states  "deploy- 
ment and  operational  training  exercises 
with  allies  and  sister  services  provide  the  re- 
alistic and  mission-oriented  training  requi- 
site for  success  in  war.  Joint  and  combined 
training  offers  an  unparalleled  peacetime 
opportunity  to  exercise  and  refine  the  war- 
fighting  capabilities  of  both  Active  and  Re- 
serve Components."  With  this  philosophy  as 
our  guide,  we  have  developed  a  training  pro- 
gram we  would  like  to  implement,  one  that 
would  integrate  three  types  of  training 
years  in  a  10-year  cycle. 

The  cycle  would  begin  with  a  NTC  rota- 
tion in  the  first  year,  followed  by  annual 
training  at  the  mobilization  station  in  the 
second  and  an  outside  continental  United 
States  (OCONUS)  annual  training  period  in 
the  third.  This  cycle  would  continue,  alter- 
nating between  a  NTC  rotation  or  an 
OCONUS  exercise  every  other  year.  Each 
training  year  would  be  highlighted  by  a  con- 
tinuous field  training  program  in  which  the 
Battalion  conducts  a  minimum  of  five  Ilve- 
fire  exercises,  culminating  with  annual 
training. 

The  most  reliable  and  effective  means  of 
supporting  this  continuous,  fast-paced 
"roundout  training  program  cycle"  would  be 
to  increase  the  number  of  AGR  personnel  to 
complement  the  high-tech  aspect  of  the  new 
equipment.  Currently,  we  have  39  AGR  per- 
sonnel in  the  Battalion.  Each  battery  has  a 
core  of  a  training  NCO,  supply  sergeant, 
unit  clerk  and  armorer.  The  bulk  of  the 
AGR  force  is  in  the  Battalion  headquarters 
section  (eight  AGR  positions)  and  in  the 
TACnRE  section  (seven  AGR  positions). 

In  addition,  the  Battalion  is  scheduled  to 
convert  to  the  howitzer  improvement  pro- 
gram (HIP)  howitzer,  which  will  create  an 
even  greater  demand  for  highly  skilled  and 
qualified  soldiers.  Will  our  citizen  soldiers 
be  able  to  sustain  their  proficiency  on  this 
state-of-the-art  equipment  with  the  tradi- 
tional one-weekend-per-month  training? 
Could  the  increase  of  full-time  support  per- 
sonnel resolve  this  question?  The  answer  to 
both  questions  is  yes!  With  an  increase  in 
the  number  of  AGR  personnel,  we'd  have  a 
highly  trained  cadre  to  maintain  the  techni- 
cal standards  and  proficiency  required  to 
provide  effective  training  for  the  citizen  sol- 
dier, enabling  the  Battalion,  as  well  as  its  di- 
visional counterparts,  to  be  confident  the 
1st  of  the  141st  Field  Artillery  can  accom- 
plish its  roundout  mission  within  the  visions 
of  the  Total-Force  Army. 

CPT  Earl  P.  Santos,  Jr..  PA, 

Cdr.  HHB. 
CPT  John  B.  Dwyer,  FA. 
Cdr,  B  Btry. 


CPT  Steven  J.  Wilson.  FA, 
Cdr,  C  Btry.  1st  Bn,  141st  FA. 


The  State  or  Sooth  Carouna. 

Military  Department. 
Columbia,  SC,  October  18, 1989. 
Hon.  Ernest  F.  Hollings, 
U.S.  Senate,  Senate  Office  Building,  Wash- 
ington, DC. 
Dear  Senator  Rollings:  I  have  been  told 
that  in  Joint  Conference  Committee  hear- 
ings on  the  defense  budget,  concerns  were 
raised  by  a  couple  of  senators  about  the  Na- 
tional Guard's  ability  to  field,  maintain  and 
operate  sophisticated  military  equipment. 

Since  South  Carolina  units  in  the  past  sev- 
eral years  have  received  such  modem  equip- 
ment as  the  P-16,  M-1  tank,  Bradley  Fight- 
ing Vehicle  and  Apache  and  Blackhawk  hel- 
icopters. I  thought  it  appropriate  that  I 
share  my  thoughts  with  you  and  give  you  a 
brief  report  on  the  training  successes  and 
readiness  of  the  units.  I  would  hope  that 
you  might  use  some  of  this  information  to 
allay  the  concerns  or  correct  misunder- 
standings on  the  part  of  those  senators  who 
are  apparently  misinformed. 

The  National  Guard  is  undeniably  and  by 
design  an  essential  and  vital  part  of  the  sum 
total  of  our  nation's  defense  posture.  For 
example,  the  Army  National  Guard  alone 
represents  29%  of  the  Army's  total  strength, 
and  possesses  almost  half  (46%)  of  its 
combat  units.  Therefore,  our  nation  wiU  not 
go  to  combat  in  the  future  without  the  Na- 
tional Guard  being  Federalized.  Because  of 
these  facts,  our  units  should  be  and  must  be 
properly  equipped. 

The  Congress  has  consistently  provided 
modem  equipment  for  our  National  Guard 
units.  This  has  enhanced  the  morale  of  our 
soldiers  and  airmen,  which  has  benefited 
our  recruiting  and  retention  efforts.  It  has 
also  Increased  the  combat  capability  and 
readiness  posture  of  our  units.  I  am  person- 
ally very  grateful  to  the  Congress  for  this, 
and  to  you.  Senator,  for  your  strong  support 
in  this  respect. 

In  1983  the  South  Carolina  Air  National 
Guard  became  the  nation's  first  Reserve 
Forces  unit  to  convert  to  the  ultra-modem 
F-16  tactical  fighter.  The  conversion  was  ac- 
complished in  record  time,  and  was  hailed  as 
the  most  economical  F-16  conversion  to 
date.  The  169th  Tactical  Fighter  Group  has 
consistently  received  overall  excellent  rat- 
ings on  inspections  by  the  Air  Force.  Today 
the  unit  stands  tall  as  the  nation's  premier 
tactical  fighter  imit,  having  just  last  week 
been  named  the  Overall  Top  Team  in  the 
Air  Force's  world-wide  gunnery  meet, 
"Gunsmoke  '89."  Besting  Air  Force.  Air 
Force  Reserve  and  Air  National  Guard  P-16, 
A-10.  F-4,  and  A-7  units,  the  169th  Tactical 
Group  achieved  the  highest  overall  score 
for  skills  in  strafing,  bombing  and  naviga- 
tion. This  certainly  demonstrates  the  Na- 
tional Guard's  ability  to  operate  sophisticat- 
ed equipment,  and  attests  to  the  combat 
sltills  of  the  aircrews. 

In  the  Army  National  Guard  arena  the 
South  Carolina  Army  National  Guard  re- 
cently fielded  the  M-1  tank  in  a  flawless 
manner  with  57  of  58  tank  crews  subse- 
quently qualifying  on  the  Tank  Gunnery 
ranges.  (The  one  crew  that  did  not  qualify 
Was  due  to  an  accident  that  prevented  them 
from  firing.) 

The  South  Carolina  Army  National  Guard 
is  also  in  the  process  of  fielding  an  AH-64 
Apache  Battalion.  This  has  been  a  com- 
pletely unique  experience  in  that  our  pilots 
are  being  transitioned  directly  from  the 
UH-IM.  a  1960's  vintage  aircraft,  directly  to 
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the  AH-64  Without  first  going  through  qual- 
ification in  the  AH-1  surrogate  trainer  as  all 
others  who  have  gone  before  us  have  done. 
Thus  far  that  fielding  is  going  well  with  the 
major  problems  having  occurred  in  the  lo- 
gistics area.  Based  on  the  experiences  of 
North  Carolina  in  fielding  the  AH-64.  the 
decision  was  made  to  extend  the  length  of 
the  training  period  for  South  Carolina  and 
subsequent  Guard  units.  However,  it  should 
be  noted  that  although  the  train-up  period 
is  longer  because  of  the  involvement  of  citi- 
zen-soldiers who  must  maintain  their  civil- 
ian occupation,  the  actual  number  of  train- 
ing days  allotted  is  virtually  the  same  for 
the  active  component  and  the  National 
Guard. 

I  can  assure  you  and  the  Joint  Conference 
Committee  from  first-hand  experience  that 
our  National  Guard  units  in  South  Carolina 
have  an  excellent  record  of  achieving  and 
maintaining  high  standards  of  training  and 
combat  readiness  with  the  modem,  sophisti- 
cated weapons  systems  that  have  been  as- 
signed to  us. 

Thank  you  again  for  your  outstanding 
support  for  our  program. 
Sincerely. 

T.  ESTON  Marchant, 
Major  General,  SCARNG, 

The  Adjutant  General 

Mr.  BOND.  Mr.  President,  in  sum- 
mary, it  is  clear  that  the  National 
Guard  is  a  force  of  which  we  can  all  be 
proud.  Certainly  guard  units  can  use 
additional  training.  We  must  remem- 
ber, however,  that  increasing  readiness 
levels  requires  funds  for  training  as 
well  as  equipment.  We  cannot  expect 
top  performance  if  we  in  Congress  fail 
to  provide  the  necessary  resources. 

Mr.  President.  I  yield  the  floor. 

I  suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER  (Mr. 
Kohl).  The  clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  ADAMS.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  ADAMS.  Mr.  President,  before 
closing  morning  business,  I  have  dis- 
cussed a  matter  with  the  majority  and 
minority  leaders.  I  ask  unanimous  con- 
sent that  the  time  for  morning  busi- 
ness might  be  extended  for  15  minutes 
in  order  that  Senator  Bidek.  Senator 
MiTCHEix,  and  myself  might  each 
spend  5  minutes  on  the  matter  of  the 
D.C.  appropriations  bill. 

The  PRESIDING  OFFICER.  Is 
there  objection? 

Without  objection,  it  is  so  ordered. 


DISTRICT  OP  COLUMBIA 
APPROPRIATIONS 

Mr.  ADAMS.  Mr.  President,  last 
week  the  House  of  Representatives 
agreed  to  the  conference  report  on  the 
District  of  Columbia  Appropriations 
Act  for  fiscal  year  1990  and  sent  the 
bill  to  the  President.  As  my  colleagues 
know.  President  Bush  has  chosen  to 
ignore  all  of  the  anti-drug  provisions 
in  this  bill  and  focus  on  only  one  issue 


in  this  bill.  The  issue  of  abortion.  This 
past  weekend  President  Bush  vetoed 
the  Labor-HHS  bill  because  it  included 
an  exception  for  cases  of  rape  and 
incest.  Mr.  President,  the  D.C.  bill  has 
included  that  exception  since  1980. 
President  Reagan  signed  it  on  three 
separate  (xxasions.  It  would  be  a  trag- 
edy for  the  President  to  veto  this  bilL 
I  want  to  take  this  opportunity  to 
speak  about  the  anti-drug  measures 
that  are  contained  in  this  bill.  Espe- 
cially since  abortion  is  not.  and  should 
not  be,  an  issue  in  the  Congress  on  the 
D.C.  bill. 

Both  the  House  and  Senate  have  the 
exact  same  language.  There  was  no 
conference  item  on  abortion.  The  lan- 
guage in  both  bills  is  the  same  lan- 
guage that  has  been  in  law  for  10  of 
the  last  11  years. 

Mr.  President,  President  Bush  has 
been  saying  for  months  that  he  wants 
to  help  in  the  drug  emergency  in  the 
Nation's  Capital,  but  so  far  his  actions 
do  not  demonstrate  any  sense  of  emer- 
gency. On  February  21,  1989,  in  a 
question-and-answer  session  with  re- 
porters, F>resident  Bush  was  asked 
about  the  violence  gripping  our  cities 
and  Washington,  DC,  in  particular. 

The  President  was  asked  if  there  was 
a  role  for  the  Federal  Government  to 
play  in  solving  that  problem.  He  re- 
plied that  there  certainly  was  in  the 
District  of  Colimibia  because  it  is  a 
Federal  City,  and  in  response  to  a  fol- 
lowup  question,  the  President  stated 
that,  "Yes,  there  will  be  Federal 
money,  and  I  wish  we  had  more." 

Mr.  President,  I  agree  with  President 
Bush  and  I  wish  we  had  more  money 
to  devote  to  our  efforts  to  relieve  our 
communities  of  the  drug  plague.  The 
D.C.  appropriations  bill  contains  $31.7 
million  in  Federal  funds  to  attack  the 
drug  and  crime  problems  in  the  Dis- 
trict. Additional  fimds  will  be  used  to 
hire  more  police,  provide  for  more 
judges,  expand  prison  space,  establish 
a  drug  treatment  program  for  preg- 
nant drug  abusers,  and  to  expand  the 
after  school  programs  in  the  D.C. 
public  schools  in  order  to  give  our  kids 
a  safer  alternative  to  street  life  after 
school.  We  included  these  funds  de- 
spite the  fact  that  the  administration 
has  not  requested  the  first  dollar  of 
funds  to  help  this  city. 

On  April  17, 1989,  Drug  Policy  Direc- 
tor William  Bennett  stated  in  testimo- 
ny, submitted  to  our  subcommittee, 
that  he  was  "offering  help  to  manage 
the  prison  situation,  to  expedite  its 
prosecutions,  and  to  reduce  the  back- 
log of  imresolved  homicide  cases"  in 
order  to  give  District  residents  re- 
newed hope. 

However,  when  the  Senate  included 
funds  for  additional  judges  to  expedite 
prosecutions,  the  President  said  he 
would  veto  the  bill  over  abortion. 
When  the  Senate  included  700  addi- 
tional police  to  stem  the  torrent  of 
homicides,  the  President  said  he  would 


veto  the  bill  over  abortion.  When  the 
District  included  the  use  of  $67  million 
of  its  own  funds  to  plan  and  build  ad- 
ditional prison  space,  the  President 
said  he  would  veto  the  bill  over  abor- 
tion. 

Mr.  President,  where  is  the  renewed 
hope  in  that  message?  Where  is  the 
commitment  of  a  Federal  role  to  help 
solve  this  city's  drug  problems  that 
the  President  promised  in  February? 
The  promised  help  to  manage  the 
prison  situation  has  resulted  in  250  ad- 
ditional prisoners  going  to  Federal  fa- 
culties and  the  possibility  of  500  more 
from  the  District,  a  system  which  has 
more  than  2,000  more  inmates  in  its 
institutions  than  it  has  beds  for.  A 
proposed  700-bed  Federal  prison  was 
canceled  because  of  opposition,  and  a 
proposed  500-bed  pretrial  detention  fa- 
cility still  has  no  final  site  approved.  I 
thought  that  the  President  and  Secre- 
tary Bennett  were  sincere  when  they 
said  they  were  serious  about  fighting 
the  drug  war  in  our  Nation's  CapitaL 
But  what  we've  seen  is  a  lot  of  talk 
and  very  little  action.  What  we  have 
seen  is  the  White  House  lure  drug 
dealers  to  the  neighborhood— so  that 
Federal  agents  could  secure  a  prop  for 
the  President's  T  V  address  on  drugs. 

Well,  Mr.  President,  most  residents 
in  our  Nation's  Capital  do  not  want  to 
lure  drug  dealers  to  their  neighbor- 
hoods—they want  to  expel  them.  They 
want  them  arrested,  prosecuted,  and 
sent  to  jail.  Where  is  the  President's 
commitment  to  his  words. 

Mr.  President,  we  have  to  ask  our- 
selves why,  with  the  crying  need  for 
our  help  in  every  city,  town,  and  rural 
area  to  fight  drugs,  does  the  President 
want  to  veto  a  bill  that  attacks  the 
drug  plague  in  America's  home  town, 
Washington.  DC.  What  is  the  message 
to  Rayful  Edmond.  the  alleged  drug 
kingpin  on  trial  in  Federal  court,  is  it 
that  if  we  must  choose  between  a  posi- 
tion on  abortion,  that  is  not  held  by  a 
majority  of  the  American  people  or  by 
the  members  of  the  Congress,  and 
fighting  drugs— drugs  take  second 
place?  That  is  not  the  message  of  this 
Congress  and  I  sincerely  hope  it  is  not 
going  to  be  the  message  of  this  Presi- 
dent. 

Mr.  President,  I  want  to  speak  brief- 
ly about  President  Bush's  objection  to 
the  abortion  language  included  in  this 
bill. 

This  language  is  restrictive.  It  pro- 
vides that  no  Federal  funds  may  be 
used  for  abortion,  except  where  the 
life  of  the  mother  is  in  danger,  and  in 
cases  of  rape  and  incest. 

There  is  an  important  political  ele- 
ment to  the  President's  position.  He 
would  restrict  the  District  of  Columbia 
from  spending  its  own  funds  on  abor- 
tion. 'The  President  would  have  us 
impose  a  decision  on  the  political 
entity  that  has  no  Senator  and  no 
voting  Representative. 
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We  have  not  told  residents  of  the 
fifty  states  and  their  legislatures 
whether  they  can  or  cannot  spend 
their  own  revenues  on  abortions  for 
the  poor.  We  have  left  It  for  them  to 
decide.  We  should  do  no  less  for  citi- 
zens of  the  District  of  Columbia. 

When  the  Supreme  Court  ruled  in 
1980  that  the  Hyde  amendment  which 
restricted  Federal  funding  for  abor- 
tions was  constitutional,  it  also  ruled 
that    State    and    local    governments 
could  choose  to  pay  for  abortions  for 
poor  women  with   their  own   fimds. 
The  President's  proposal  would  take 
away  from  the  District  of  Columbia, 
and  only  the  District  of  Columbia  that 
right  which  every  State  in  the  Union 
has.  This  is  an  assault  on  home  rule.  It 
doesn't  teU  California  or  Arkansas  or 
North  Carolina  whether  they  can  or 
cannot  f  imd  abortions,  it  only  tells  the 
District  of  Columbia.  The  provision  of 
services  to  pregnant  women— including 
abortion  services— is  clearly  a  matter 
of  local  public  health  policy  intended 
to  be  left  to  the  District  of  Colimibia 
under  the  home  rule.  The  District's 
elected  representatives  have  chosen  to 
provide  funding  for  poor  women  from 
their  own  tax  dollars  and  the  Congress 
should  respect  that  decision,  just  as  we 
would  respect  any  other  State's  deci- 
sion. 

To  do  otherwise  is  to  violate  the 
intent  of  the  Home  Rule  Act,  and  a 
basic  states  rights  tenant  on  which 
this  Federal  Government  was  founded. 
Those  on  the  other  side  argue  that 
all  the  President  wants  is  continuation 
of  the  current  law.  The  current  law 
was  arrived  at  under  duress  in  this 
body.  It  was  11:15  at  night,  on  Septem- 
ber 30,  1988,  when  the  D.C.  conference 
report  came  up.  The  House  had  insist- 
ed on  language  that  has  not  ever 
before  been  acceptable  to  the  Senate. 
The  fiscal  year  was  nmning  out,  we 
had  two  other  appropriations  confer- 
ence reports  to  enact  within  the  next 
45  minutes.  The  House  language  was 
adopted  by  one  vote— just  one  vote. 

And  that  was  reversed  a  week  later 
in  a  sense  of  the  Senate  vote. 

Mr.  President,  in  fact  the  Senate 
voted  for  the  language  in  both  ver- 
sions of  the  bill  three  times  last  year— 
On  July  7.  1988,  by  vote  of  49  to  37; 
On  July  7,  1988,  by  vote  of  51  to  34; 
and; 

On  October  7,  1988,  by  vote  of  43  to 
40. 

In  addition,  Mr.  President,  President 
Reagan  signed  the  D.C.  appropriations 
bill,  as  a  separate  free  standing  bill 
with  this  same  abortion  language  in  it 
on  three  occasions — 

On  December  4.  1981,  Public  Law 
97-91; 

On  December  22,  1982,  Public  Law 
97-378,  and; 

On  October  13,  1983,  Public  Law  98- 
125. 

Mr.  President.  I  do  not  know  what 
has  precipitated  this  change  of  heart. 


however,  I  do  know  that  we  do  not  tell 
any  other  jurisdiction  in  the  coimtry 
how  to  spend  their  own  locally  gener- 
ated revenue  on  this  issue. 

We  get  no  letters  from  the  President 
about  the  priorities  that  the  local  gov- 
ernment sets  for  street  repair,  which 
fire  trucks  to  replace  or  thousands  of 
other  local  decisions— nor  should  we. 
The  citizens  of  the  District  of  Colum- 
bia have  no  voice  in  this  body.  The 
President  wants  to  restrict  how  their 
local  tax  dollars  are  spent,  without 
giving  them  a  voice  in  that  decision. 
Our  forebears  dumped  tea  into  Boston 
Harbor  over  an  issue  like  this.  It's 
D.C.'s  tax  dollars;  it's  D.C.'s  choice. 

Mr.  President,  I  yield  the  floor. 

Mr.  BYRD.  Mr.  President,  what  is 
the  pending  business  before  the 
Senate?  , 

The  PRESIDING  OFFICER.  We  are 
in  a  period  of  morning  business. 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  I  may  proceed 
for  not  to  exceed  10  minutes. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 
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Mr.  BYRD.  Mr.  President,  I  rise 
today  to  johi  with  the  distinguished 
chairman  of  the  District  of  Columbia 
Appropriations  Subcommittee,  Mr. 
Adams,  in  urging  President  Bush  to 
sign  the  bill  providing  fiscal  year  1990 
funding  for  the  District  of  Columbia. 

We  have  all  heard  the  title  that  has 
been  bestowed  on  the  District  for  the 
last  year.  It  has  been  referred  to  as 
the  "murder  capital  of  the  country." 
Some  have  called  it  the  "murder  cap- 
ital of  the  free  world."  This  claim  to 
fame  is  not  one  of  pride  to  any  of  us. 
The  bill  being  sent  to  the  President 
this  week  attempts  to  assist  the  Dis- 
trict government  in  getting  control  of 
this  crime  crisis.  It  returns  the  metro- 
politan police  force  to  the  level  of 
5,100  officers  which  was  established  in 
1969. 

Not  surprisingly,  the  nimiber  of 
murders  committed  in  the  District  sig- 
nals another  crisis,  closely  related  to 
the  crime  crisis,  so  closely  related  that 
it  is  unacceptable.  Of  the  more  than 
360  murders  in  Washington  alone  this 
year,  roughly  60  percent  have  been 
drug  related.  The  prime  mission  of  the 
additional  several  hundred  police  offi- 
cers is  to  tackle  these  drug-related 
crimes. 

We  have  been  concerned  about  the 
growing  drug  problem  in  the  country. 
The  distinguished  Senator  from  Dela- 
ware [Mr.  BiDEN]  has  been  a  leader  in 
the  fight.  He  has  sounded  the  clarion 
call  from  the  steeple  top  and  he  has 
conducted  long  hours  of  hearings.  He 
was  a  very  active  participant  in  the 
work  group  that  was  appointed  recent- 
ly by  the  distinguished  majority  leader 
and  the  distinguished  minority  leader 


to  develop  a  consensus  or  compromise 
with  respect  to  the  appropriations 
that  were  included  in  the  amendment 
which  I  had  offered  on  behalf  of  sev- 
eral Senators. 

He  is  an  authority  on  the  subject. 
He  will  continue  to  be  a  leader  in  this 
fight  and  it  wUl  continue  a  long  time. 
The  problem  is  not  going  to  be  solved 
probably  in  my  day.  But  we  need  to  do 
everything  we  can  to  ameliorate  it, 
and  that  was  the  purpose  of  our 
money  to  be  added  to  emphasize  edu- 
cation, prevention,  rehabilitation,  and 
treatment. 

It  was  in  September,  last  month, 
that  President  Bush  went  before  the 
American  people  in  a  televised  appear- 
ance to  talk  about  the  seriousness  of 
the  drug  problem  and  the  crime  prob- 
lem, and  in  his  speech  he  spoke  specif- 
ically about  drug-related  crime  occur- 
ring across  the  street  from  the  White 
House  in  Lafayette  Park. 

I  complimented  him  at  the  time.  I 
applauded  him.  I  applauded  his  leader- 
ship in  the  crisis.  I  am  concerned  that 
a  Presidential  veto  of  this  bill  may 
send  a  conflicting  signal.  What  it  may 
say  is  that  it  is  OK  to  use  the  example 
of  Washington's  drug  problem  to  high- 
light a  nationally  televised  speech  but 
it  is  not  a  serious  enough  problem  to 
warrant  passing  laws  to  address  the 
need. 

The  bill  that  will  be  sent  to  the 
President  includes  $32  million  for  the 
District's  war  on  drugs.  Although  not 
requested  by  the  President,  Congress 
has  responded  to  the  President's  and 
Secretary  Bennett's  call  to  assist  the 
city  by  providing  700  more  policemen, 
8  more  trial  judges,  10  additional  local 
prosecutors,  expanded  after-school 
programs,  and  special  drug  treatment 
programs  for  pregnant  women,  as  have 
been  called  to  our  attention  by  the  dis- 
tinguished chairman  of  the  subcom- 
mittee from  Washington  who  has 
spent  many  hours,  days,  and  weeks  in 
giving  his  valuable  attention  and  time 
to  this  problem  which  is  a  national 
problem,  an  international  problem  and 
a  problem  which  very  much  affects 
our  Nation's  capital.  I  compliment  the 
Senator  from  Washington  on  his  lead- 
ership in  this  area  and  his  work. 

The  reason  the  President  has  cited 
for  a  potential  veto  of  the  D.C.  appro- 
priations bill  is  the  language  dealing 
with  abortion.  Under  the  provisions  of 
the  bill  the  use  of  Federal  funds  for 
abortion  are  prohibited  except  in  cases 
involving  the  endangerment  of  the  life 
of  the  mother,  rape,  incest,  and  ectop- 
ic pregnancy.  The  bill,  however,  does 
not  preclude  the  District  from  using 
its  own  locally  raised  revenues. 

That  is  the  point.  It  does  not  pre- 
clude the  District  from  using  its  own 
locally  raised  revenues  to  pay  for  abor- 
tions for  poor  women  nor  should  it. 
Only  once  during  the  past  8  years,  in 
1988,  did  Congress  include  the  provi- 
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sion  barring  the  District  from  using  its 
own  judgment  as  other  localities  do 
use  their  own  judgment  as  to  spending 
its  own  funds  on  the  emotional  and 
difficult  matters  of  abortion.  All  the 
other  years,  7  out  of  8  of  the  Reagan 
administration,  there  was  no  such  pro- 
hibition in  the  D.C.  appropriations  bill 
sent  to  the  President,  and  President 
Reagan  signed  all  of  them.  He  signed 
them  all. 

So  why  should  this  President  do  oth- 
erwise when  we  are  talking  about  the 
use  of  its  own  locally  raised  funds? 

The  needs  of  the  District  of  Colum- 
bia are  great.  And  why  should  we  treat 
the  District  of  Columbia  any  different 
from  the  way  we  treat  other  cities 
throughout  the  country  if  they  use 
their  own  locally  raised  revenue? 

So,  Mr.  President,  I  urge  the  Presi- 
dent to  sign  the  bill  and  not  veto  it. 

I  yield  the  floor. 

The  PRESIDING  OFFICER.  The 
Chair  recognizes  Senator  Biden. 

Mr.  BIDEN.  Mr.  President,  I  ask 
unanimous  consent  that  I  be  able  to 
proceed  in  morning  business  for  not  to 
exceed  7  minutes. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 
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Mr.  BIDEN.  Mr.  President,  let  me 
begin  by  thanking  the  distinguished 
chairman  of  the  Appropriations  Com- 
mittee, Senator  Btro,  for  those  kind 
and  overly  generous  comments  about 
my  involvement  in  the  effort  to  stem 
the  dreaded  effects  of  illegal  drugs  in 
this  country.  I  truly  appreciate  it. 

But  even  more  importantly  let  me 
extend  my  congratulations  to  the  Sen- 
ator from  the  State  of  Washington 
who  was  the  architect  of  this  appro- 
priations bill  that  the  President  is 
threatening  to  veto. 

Mr.  President,  quite  frankly  if  I  had 
been  able  to  shape,  as  chairman  of  the 
Judiciary  Committee,  a  national  drug 
strategy  that  reflected  in  proportion 
and  impact  the  drug  strategy  set  out 
in  this  appropriations  biU,  I  would  be 
able  to  stand  before  the  Senate  and 
say  we  truly  have  a  significant  work- 
able and  sound  strategy. 

The  strategy  that  the  Senator  from 
the  State  of  Washington  [Mr.  Adams] 
has  put  forward  and  is  encompassed  in 
this  bill  does  quite  frankly  all  we 
should  be  doing  in  the  Nation. 

The  Senator  from  Washington  indi- 
cates that  there  is  money  in  there  for 
pregnant  women.  He  does  not  tell  the 
whole  story  about  what  he  did.  There 
is  money  in  there  for  all  the  pregnant 
women,  in  effect,  in  this  District; 
whereas.  In  the  Nation  as  a  whole, 
even  after  our  efforts  to  beef  up  the 
President's  drug  strategy,  we  are  going 
to  provide  for  the  availability  for 
treatment  for  fewer  than  two-thirds  or 
three-quarters,  as  a  matter  of  fact,  of 
the  women.  Just  slightly  over  one  In 


four  pregnant  women  will  have  access 
to  treatment  nationally. 

In  the  District  of  Colimabia  appro- 
priations bUl  that  the  President  is 
about  to  veto,  there  is  what  every  city 
in  this  Nation  would  love  to  have— 
every  mayor  of  every  major  city  would 
trade  tomorrow— tomorrow— their 

share  of  Federal  effort  relative  to  the 
criminal  justice  system  for  what 
Washington  will  get— not  the  State  of. 
I  imagine,  I  note  parenthetlcaUy,  the 
Senator  from  the  State  of  Washington 
probably  wishes  he  could  do  as  much 
for  Seattle  as  is  being  done  for  the 
District  of  Columbia  under  this  bill.  It 
is  a  good,  good,  good  sound  crime- 
fighting,  drug-fighting  effort  that  is 
balanced  with  treatment  money  and 
education  money.  It  is  a  sound  ap- 
proach. 

Mr.  President,  why  is  the  President 
going  to  veto  this?  Why.  I  ask  the 
Chair,  does  the  President,  who  says 
that  drugs  are  the  single  most  impor- 
tant problem  we  are  fighting  domesti- 
cally, that  he  is  going  to  end  the 
scourge,  when  his  drug  director,  who  I 
believe  probably  supports  all  of  this— I 
do  not  know  that  for  a  fact— who 
months  ago  said  we  are  going  to  use 
Washington,  the  city  of,  as  an  exam- 
ple of  how  we  want  to  approach  the 
drug  problem,  why,  when  the  adminis- 
tration has  put  so  much  stock,  effort 
and  rhetoric  into  the  effort,  why  is  he 
going  to  veto  this  bill? 

Mr.  President,  my  position  on  abor- 
tion is  not  dissimilar  from  the  Presi- 
dent's. But,  this  is  a  different  issue. 
We  are  not  talking  about  direct  appro- 
priations for  the  concern  the  Presi- 
dent has.  The  President  of  the  United 
States  has  been  in  this  town  long 
enough  to  know,  as  %  Congressperson 
and  an  administration  official.  Vice 
President,  and  now  President,  that 
sometimes  you  have  to  make  choices 
on  balance. 

As  strongly  as  the  President  feels— 
and  I  truly  respect  his  judgment  and 
his  feelings  on  the  issue  of  abortions- 
how  many  murders  might  very  well 
would  be  prevented  by  having  in  place 
this  appropriations  bill  next  year,  the 
money  available  to  the  District  of  Co- 
lumbia to  fight  drugs  in  education, 
treatment,  and  the  criminal  justice 
system?  How  many  lives  will  be  lost  if 
the  issue  lost?  If  the  issue  is  lives,  Mr. 
President,  I  respectfully  suggest  that 
the  President  should  take  another 
look,  on  balance,  as  to  which  he  choos- 
es, no  matter  how  strongly  held  his 
view  Is  on  the  former  matter. 

Congressional  support  for  D.C.'s  war 
on  drugs  extends  beyond  rhetoric:  The 
D.C.  appropriations  bill  includes  more 
than  $30  million  to  help  D.C.  wage  the 
war  on  drugs  and  crime. 

These  funds  support  all  three  ele- 
ments of  a  productive  war  on  drugs: 
Law  enforcement,  treatment,  and  edu- 
cation. 


First,  the  bill  offers  the  District  of 
Coliuibia  more  police,  more  prosecu- 
tors, more  judges,  and  more  prison 
cells: 

The  bill  adds  700  poUce  officers  to 
D.C.'s  police  force. 

The  bill  adds  $4.8  million  for  pros- 
ecutors and  judges;  and 

The  bill  adds  $5  million  to  D.C.'s 
prisons.  These  funds  will  allow  D.C.  to 
keep  250  more  convicts  in  a  Federal 
prison  for  an  entire  year. 

Second,  the  Congress  offers  help  to 
the  most  vulnerable  victims  of  drug 
abuse: 

The  $2.2  million  offered  by  the  bill 
will  provide  treatment  on  demand  for 
pregnant  drug  abusers; 

Today,  there  is  no  program  designed 
to  meet  the  needs  of  these  drug  abus- 
ers; and 

The  District  of  Columbia  is  the  un- 
happy owner  of  one  of  the  Nation's 
highest  infant  mortality  rates. 

Third,  through  drug  education,  the 
Congress  offers  help  to  those  least 
able  to  resist  the  temptations  of  drugs: 
The  biU  offers  almost  $2  million, 
enough  to  double  D.C.'s  drug  educa- 
tion expenditures; 

Most  of  these  funds  ($1.4  million) 
will  support  after-school  programs; 
and 

The  remainder  will  support  the  op- 
tions program:  An  intensive  effort 
aimed  at  children  with  the  highest 
risk  of  turning  to  a  life  of  crime  and 
drugs 

The  $31  million  offered  by  the  Con- 
gress will  not  solve  all  of  D.C.'s  drug- 
related  problems.  However,  the  pro- 
gram offers  significant  promise — more 
police,  judges,  prison  cells,  treatment 
programs,  and  education  efforts  can 
help  reclaim  the  street  of  D.C.  from 
the  crack  dealers. 

Mr.  President.  I  conclude  by  sajring 
that  I  hope  this  will  not  become  or  be 
viewed  by  the  President  as  a  political 
litmus  test  requiring  him  to  satisfy 
one  constitency  or  the  other.  It  seems 
to  me  the  merits  are  clearly  on  the 
side  of  life  and  that  is  the  life  and 
safety  of  the  people  of  the  District  of 
Columbia.  This  model  drug  bill  that  is 
contained  in  this  appropriation  I  be- 
lieve will  do  a  great  deal  to  enhance 
the  quality  of  life  for  the  people  of  the 
District  of  Columbia. 

I  compliment  my  colleague  from 
Washington. 

Mr.  ADAMS.  Mr.  President,  I  thank 
the  Senator  from  Delaware  who  is  the 
person  who  has  led  the  efforts  in  the 
Senate  toward  attempting  to  solve  the 
drug  problem.  This  is  one  small  piece 
of  it. 

And,  I  wish  to  jjersonally  thank  the 
President  pro  tempore,  who  for  7 
years  was  chairman  of  the  D.C.  Sub- 
committee on  Appropriations  for  his 
eloquent  remarks  in  support  of  this 
bilL 
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Mr.  President,  I  ask  unanimous  con- 
sent that  a  series  of  articles  concern- 
ing Mr.  Bennett's  drug  program  in  the 
District  and  various  editorials  oppos- 
ing President  Bush's  proposed  veto  of 
this  bUl  be  printed  in  the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Recoiid,  as  follows: 
[From  the  Washington  Post.  Oct.  5,  1989] 

Mr.  Bush's  D.C.  Veto  Threat 
President  Bush  is  threatening  to  hold  the 
city's  budget  up  with  a  veto  for  one  reason: 
the  appropriations  bill  would  allow  the  D.C. 
government  to  use  its  own  money  to  finance 
abortions.  This  is  in  spite  of  the  fact  that 
the  District's  fiscal  1990  budget  contains 
some  particularly  important  funding,  in- 
cluding (as  agreed  by  both  houses)  money  to 
increase  the  city's  police  force  by  1,000  offi- 
cers. You  would  think  the  administration, 
which  earlier  this  year  made  a  big  point  of 
its  determination  to  help  solve  the  city's 
crime  and  drug  problem,  would  see  the 
harm  in  such  delays. 

Last  month,  in  a  letter  to  House  and 
Senate  conferees,  budget  director  Richard 
Darman  reiterated  that  the  president  would 
veto  the  appropriations  bill  unless  it  con- 
tained a  rider  from  the  previous  year  pro- 
hibiting the  city  from  spending  any  money 
on  abortions,  except  in  situations  where  the 
life  of  the  mother  is  endangered. 

The  Supreme  Court's  Webster  decision 
allows  states  to  decide  whether  to  place  cer- 
tain restrictions  on  abortions.  The  states  are 
likewise  free  to  spend  their  own  money  on 
abortions,  and  many  do.  In  the  District,  the 
city  council,  exercising  what  should  be  its 
right,  voted  to  use  local  funds  for  this  pur- 
pose on  behalf  of  thousands  of  women- 
some  of  them  teenagers— who  want  but  oth- 
erwise cannot  afford  the  procedure. 

The  District  government,  which  faces 
many  critical  problems,  should  not  be  used 
as  a  poster  to  express  the  president's  own 
views  on  abortion.  To  impose  such  a  restric- 
tion would  be  an  unwarranted  incursion  into 
an  area  of  prime  local  ^  esponsibUity  by  an 
administration  supposedly  respectful  of 
local  and  state  rights.  It  would  represent  a 
further  assault  on  the  democratic  rights  of 
D.C.  residents,  whose  elected  representa- 
tives have  chosen  to  make  this  use  of  their 
own  dollars. 

In  August  the  House,  which  had  voted 
every  year  since  1981  to  forbid  the  city  to 
spend  its  money  on  abortions,  reversed  itself 
on  a  219-to-206  vote.  A  majority  correctly 
decided  that  this  was  an  issue  of  home  rule 
and  local  autonomy.  The  House  and  Senate 
conferees  should  move  farther  in  this  direc- 
tion by  disregarding  the  president's  threat- 
ened veto.  What  Mr.  Bush  is  doing  is  wrong 
and  unfair  to  the  city. 

[Prom  the  Washington  Post,  Oct.  13, 19891 
Abortion  Vetoes 

President  Bush  has  painted  himself  Into  a 
comer  on  abortion,  and  it  gets  tighter  by 
the  week.  He  has  promised  again  and  again 
that  he  would  tolerate  no  change  in  restric- 
tive federal  regulation  of  abortion.  But 
voter  sentiment  and,  perhaps  as  a  result, 
legislative  preference  are  changing.  Demo- 
crats believe  he  will  give  them  a  useful  cam- 
paign Issue  if  he  goes  through  with  warn- 
ings to  veto  three  major  bills  because  of  this 
controversy. 

At  stake  are  the  appropriations  bills  for 
foreign  aid,  the  District  of  Columbia  and 
the  Department  of  Health  and  Human  Serv- 


ices. Each  contains  a  different  amendment 
relating  to  abortion  that  has  prompted  a 
veto  threat.  The  foreign  aid  bill  would  re- 
store U.S.  participation  in  the  United  Na- 
tions Population  Fund,  which  was  discontin- 
ued in  1986  because  of  a  controversy  over 
abortions  In  China;  no  U.S.  money  would  go 
to  China,  nor  would  any  of  it  be  used  to 
fund  abortions  anywhere.  The  D.C.  bill 
would  restore  to  the  District  the  right  to 
make  its  own  policy  on  spending  its  own  tax 
money  to  provide  abortions  for  the  poor;  no 
federal  money  would  be  used  for  this  pur- 
pose. The  HHS  bill  would  allow  states  to  use 
Medicaid  money  to  provide  abortions  to 
poor  women  pregnant  by  reason  of  rape  or 
incest,  as  well  as  in  cases  where  a  mother's 
life  was  in  jeopardy. 

Not  one  of  these  three  bills  represents  a 
major  shift  in  traditional  federal  policy. 
Until  very  recently,  the  United  SUtes  did 
contribute  to  the  U.N.  Population  Fund,  and 
the  District  was  allowed  to  spend  Its  own 
money  on  abortions.  The  restrictions  have 
been  aberrations.  Removing  them  is  only  a 
return  to  sound  practice.  True,  the  small  ex- 
pansion of  Medicaid  funding  provided  in  the 
HHS  bill  is  an  important  symbolic  victory 
for  abortion  rights  forces,  but  it  does  not 
turn  federal  policy  on  its  head.  According  to 
polls,  this  kind  of  change  is  supported  by 
the  vast  majority  of  Americans,  including 
many  who  would  oppose  abortion  for  any 
other  reason. 

Since  1973,  politicians  have  been  protect- 
ed by  the  Supreme  Court  from  having  to 
grapple  with  abortion  questions.  They  were 
free  to  assure  abortion  opponents  that  they 
would  stand  firm.  But  when  the  court  re- 
laxed its  stance  last  July  and  opened  the 
door  to  the  possibility  of  anti-abortion  legis- 
lation, it  quickly  became  apparent  that  un- 
wavering support  for  the  entire  anti-abor- 
tion agenda  could  be  politically  costly.  Can- 
didates for  state  office  this  year  have  no- 
ticed the  changing  political  climate.  So  have 
officeholders  such  as  Gov.  Bob  Martinez  of 
Florida,  who  tried  and  faUed  this  week  to 
deliver  on  promises  made  to  abortion  foes. 
President  Bush  has  political  cause  in  addi- 
tion to  substantive  reason  to  reconsider  his 
unfortunate  veto  threats. 
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[From  the  Washington  Post,  Oct.  24, 1989] 

A  Vital  Appropriations  Bill 
When  William  J.  Bennett,  the  national 
drug  policy  director,  and  other  members  of 
the  Bush  administration  held  a  news  confer- 
ence to  announce  that  the  District  of  Co- 
lumbia needed  help  to  fight  its  drug  war. 
Sen.  Brock  Adams  (D-Wash.)  and  his  con- 
gressional colleagues  listened  closely.  They 
had  read  or  listened  to  hundreds  of  local, 
national  and  international  news  reports  on 
the  fact  that  the  nation's  capital  had  the 
highest  murder  rate  and  the  worst  infant 
mortality  rate  among  large  American  cities. 
They  noted  that  the  city's  prison  and  drug- 
treatment  facilities  were  swamped.  They 
watched  as  President  Bush  underscored  his 
new  Illicit  drug  strategy  with  a  bag  of 
"crack"  cocaine  that  had  been  purchased  in 
a  park  outside  the  White  House. 

Fortunately  for  the  District,  both  the 
House  and  the  Senate  acted  promptly  and 
responsibly  to  meet  the  city's  needs.  They 
have  outperformed  the  executive  branch  In 
providing  badly  needed  resources.  They 
have  been  far  more  consistent,  in  their 
words  and  actions,  than  the  White  House. 
At  a  time  when  the  repuUtion  of  this  city's 
home  rule  government— not  to  mention  that 
of  Mayor  Marion  Barry— has  been  damaged 
by    ineffectiveness   and   controversy.   Con- 


gress avoided  most  urges  to  micromanage 
the  District.  No  effort  was  made  to  fulfill 
threats  to  federalize  the  city's  police  force 
or  Its  prison  system,  nor  to  intrude  upon  its 
right  to  spend  its  own  funds  to  pay  for  abor- 
tions. Instead,  both  houses  of  Congress 
voted  to  give  the  city  exactly  what  It  needed 
In  Its  fiscal  1990  appropriations  bill— the 
same  bill  President  Bush  has  threatened  to 
veto.  Why?  Because  it  allows  the  city  to 
spend  its  own  funds  on  abortions. 

"This  appropriations  bill  is  very  impor- 
tant. We  took  absolutely  seriously  the  com- 
ments made  by  the  president,  by  Mr.  Ben- 
nett, and  by  the  press,  on  the  city's  crime 
problem  and  its  needs,"  said  Sen.  Adams, 
who  chairs  the  House  subcommittee  on  D.C. 
appropriations.  "It's  needed  to  stop  the  kill- 
ing on  the  streets.  The  city  needs  this 
money  to  fight  the  crime  and  then  to  move 
rapidly  on  the  education  and  treatment 
fronts.  It  needs  the  resources  contained  in 
this  bill."  A  veto,  said  the  senator,  "would 
be  a  tragic  mistake  on  the  president's  part. 
He  would  be  vetoing  a  drug-fighting  bill." 

We  repeat  our  plea  to  the  president:  the 
District  government  deserves  its  own 
option— the  right  to  spend  its  own  judg- 
ments on  this  very  difficult  issue  of  abor- 
tion. The  president  should  not  stand  in  the 
way  of  that  right  by  vetoing  the  bill,  nor 
should  he  delay  the  vital  resources  the  city 
needs  to  fight— and  win— Its  drug  war. 

[Prom  the  Washington  Post,  Oct.  17, 1989] 

Bennett's  Anti-Drug  Initiative  Making 

Little  Headway  in  D.C. 

(By  Michael  Islkoff ) 


National  drug  poUcy  director  William  J. 
Bennett  called  it  an  "emergency"  Initia- 
tive—an Immediate  dose  of  federal  aid  to 
help  the  District  government  fight  a  drug 
problem  that  was  spiraling  "out  of  control." 

But  six  months  later,  Bennett's  efforts 
have  failed  to  make  any  discernible  dent  in 
the  local  drug  trade,  federal  and  city  offi- 
cials agree.  And  Bennett's  campaign  has 
been  plagued  by  bureaucratic  roadblocks 
and  squabbling,  leaving  his  office  unable  to 
deliver  on  crucial  elements  of  his  plan. 

Bennett's  biggest  failure,  critics  say,  has 
been  his  inabUlty  to  relieve  the  city's 
clogged  prisons— which  Bennett  had  said  in 
April  was  what  the  District  needed  the 
most.  They  are  now  more  crowded  than 
ever. 

"My  problems  are  worse  today  than  they 
were  six  months  ago,"  said  Walter  B. 
Ridley,  the  District's  acting  corrections  di- 
rector, whose  office  had  been  targeted  for 
the  most  help  under  Bennett's  plan.  "I  can't 
think  of  any  significant  assistance  that 
we've  gotten." 

At  a  news  conference  scheduled  for  Thurs- 
day. Bennett  plans  to  release  the  first  of 
what  he  promised  would  be  regular  semian- 
nual progress  reports  on  the  D.C.  initiative. 
Bennett  staff  members  say  he  will  empha- 
size a  number  of  high-profile  federal  law  en- 
forcement operations  that  they  believe  have 
successfully  attacked  the  local  drug  trade. 

Their  most  notable  achievement  is  a  new, 
119-member  federal  task  force,  headed  by 
the  Drug  Enforcement  Administration,  that 
is  targeting  high-level  traffickers.  It  is  cred- 
ited with  arresting  102  suspected  dealers 
and  seizing  more  than  $2  million  in  assets. 
In  addition,  Bennett  will  highlight  a  pair  of 
recent  U.S.  Marshals  Service  operations 
that  rounded  up  456  fugitives  and  shut 
down  209  crack  houses. 

"The  fact  of  the  matter  Is  we  were  careful 
to  say,  'Don't  expect  miracles  from  tlus," 
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and  there  haven't  been  any  miracles,"  said 
David  TeU,  Bennett's  deputy  chief  of  staff. 
"These  things  take  time  and  they  take  per- 
sistence. ...  I  think  things  have  gone  okay, 
but  the  project  has  not  been  without  its  dis- 
appointments." 

Bennett  staff  members  acknowledge  that 
they  have  had  problems  communicating 
with  D.C.  officials.  They  said  D.C.  officials 
also  have  not  reached  out  for  the  help  the 
federal  government  has  made  available. 

The  results  of  Bennett's  D.C.  Initiative— 
unveUed  under  the  glare  of  national  media 
attention  on  April  10— have  taken  on  signifi- 
cance beyond  the  nation's  capital.  Prom  the 
outset,  Bennett  called  the  District  a  "test 
case"  of  his  office's  ability  to  mobilize  feder- 
al help  for  local  governments  engulfed  by 
the  drug  trade. 

Since  then,  the  national  anti-drug  "strate- 
gy" he  formulated  for  the  Bush  administra- 
tion has  called  for  many  of  the  same  ele- 
ments he  has  sought  to  Implement  most  vig- 
orously here— aggressive  street-level  police 
actions,  more  prison  space,  additional  pros- 
ecutors and  other  law  enforcement  meas- 
ures designed  to  "take  back  the  streets" 
from  the  dealers. 

But  if  Washington  is  the  laboratory  for 
Bennett's  drug  war,  local  officials  argue,  the 
early  results  raise  questions  about  the  abili- 
ty of  government  to  sway  events  on  the 
street. 

One  senior  D.C.  police  official  said  that 
such  operations  as  the  Marshals  Service 
raids  on  crack  houses  were  of  limited  value 
because  they  were  not  coordinated  with 
local  police  operations,  and  were  not  fol- 
lowed by  aggressive  neighborhood  patrols. 

"It  was  hit  and  runs— that's  all  it  was," 
said  the  police  official,  who  asked  not  to  be 
identified.  "They  would  hit  a  place  and 
leave.  They  didn't  have  any  kind  of  mainte- 
nance plan  to  keep  (the  drug  activity]  from 
recurring." 

But  Bennett  staff  members  say  it  Is  city 
officials  who  have  not  worked  closely  with 
them. 

One  example  they  cite  was  the  plan  by 
D.C.  officials  last  month  for  a  mass  arrest  of 
drug  dealers,  which  had  to  be  canceled 
when  city  officials  realized  they  didn't  have 
adequate  jail  space.  At  a  Sept.  21  meeting. 
Bennett's  staff  rejected  an  emergency 
appeal  by  District  officials  to  get  the  U.S. 
Bureau  of  Prisons  to  accept  another  250 
prisoners  from  the  D.C.  Jail,  thereby  free- 
ing needed  city  jail  space. 

But  Bennett  staff  members  said  that  the 
operation  was  poorly  planned  and  that  Dis- 
trict officials  told  them  about  the  sweep 
only  an  hour  before  it  was  to  begin. 

D.C.  officials  said  Bennett's  office  wasn't 
even  Interested  in  the  deUlIs.  "There  really 
was  not  much  discussion,"  said  Sterling 
Tucker,  the  District's  anti-drug  czar.  "They 
just  focused  on  the  fact  they  had  limited 
notice.  .  .  .  While  we  want  to  coordinate 
with  the  federal  government,  we  don't  have 
a  responsibility  for  reporting  to  them." 

Some  quirkier  proposals  have  died  because 
of  mismatches  between  the  District's  needs 
and  federal  resources.  The  Pentagon  reject- 
ed one  city  proposal  to  use  the  National 
Guard  to  provide  security  at  Redskins  foot- 
ball games,  according  to  Bennett's  staff. 

In  the  meantime,  the  cycle  of  drug  dealing 
and  violence  In  many  of  the  city's  neighbor- 
hoods has  continued  at  roughly  the  same 
pace.  After  stabilizing  and  turning  down  last 
spring,  drug-related  homicides  soared  again 
during  the  summer.  In  August,  52  people 
were  killed  In  the  city,  making  It  the  second 
bloodiest  month  In  the  city's  history,  ex- 
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ceeded  only  by  January,  when  53  people 
were  killed. 

In  September,  the  slajrlngs  dropped  to  28, 
but  they  have  shot  up  again  in  October  with 
28  killed  as  of  yesterday,  bringing  the  Dis- 
trict's total  for  the  year  to  360  homicides. 
That  compares  with  267  at  this  time  In  1988, 
a  year  in  which  city  homicides  hit  an  all- 
time  high  of  372. 

"I'm  sure  citizens  are  frustrated— they've 
told  me  the  situation  has  not  improved,  and 
gotten  worse,"  said  Reggie  Walton,  a  former 
D.C.  Superior  Court  judge  who  is  now  Ben- 
nett's associate  director  for  state  and  local 
affairs.  "But  who  knows  what  the  situation 
would  have  been  had  there  not  been  the 
Intervention  of  the  federal  government?" 

Bennett's  setbacks  have  been  greatest  In 
the  single  area  where  he  said  quick  relief 
was  most  critical:  the  city's  crowded  prison 
system.  At  his  April  news  conference,  Ben- 
nett lashed  out  at  D.C.  Mayor  Marion 
Barry's  administration  for  its  "irresponsibil- 
ity" In  not  building  more  prisons. 

As  a  result,  Bennett  declared,  "thousands 
of  people  arrested  for  drug  and  other  seri- 
ous crimes  In  this  city  regularly  go  free." 

So  far,  some  of  Bennett's  efforts  to  get 
more  prison  beds  have  fared  little  better. 
The  largest  and  costliest  element  of  Ben- 
nett's Initiative— a  new  700-bed  D.C.  area 
federal  prison  in  Anne  Anmdel  County— col- 
lapsed within  a  week  of  Bennett's  April 
news  conference,  when  Maryland  Gov.  Wil- 
liam Donald  Schaefer  announced  his  opposi- 
tion. 

The  second  key  element  in  Bennett's  initi- 
ative caUed  for  a  500-bed  pretrial  detention 
facility  that  would  be  built  and  operated  by 
a  private  contractor  within  a  year.  But  the 
Marshals  Service— which  had  been  charged 
with  overseeing  the  project— has  had  diffi- 
culty finding  a  site.  Construction  has  not 
begim. 

Federal  officials  say  the  project  has  run 
into  the  same  problems  that  have  plagued 
city  officials  trying  to  build  more  prisons: 
The  news  that  a  site  is  being  considered 
triggers  opposition  from  neighborhood  resi- 
dents, members  of  Congress  or  other  federal 
agencies.  "It's  been  a  nightmare  of  regional 
politics,"  Tell  said. 

Late  last  week,  however.  Justice  Depart- 
ment officials  told  D.C.  corrections  officials 
that  they  had  identified  two  suitable  loca- 
tions within  the  city;  on  the  grounds  of  St. 
Elizabeths  Hospital  in  Southeast  Washing- 
ton and  at  the  site  of  the  D.C.  National 
Guard  Armory  next  to  Robert  F.  Kennedy 
Stadium.  Both  could  stimulate  community 
opposition,  and  have  been  targeted  for 
other  uses.  But.  one  Bennett  aide  said,  "the 
ball  is  now  in  D.C.'s  court." 

Bennett  staff  members  say  they  have  suc- 
ceeded in  implementing  the  thud  element 
of  their  prison  relief  Initiatives;  the  accept- 
ance by  the  U.S.  Bureau  of  Prisons  of  250 
prisoners  from  the  D.C.  Jail,  theoretically  to 
make  room  for  increased  numbers  of  per- 
sons arrested  by  the  DEA  task  force. 

But  Ridley  said  that  was  a  "drop  In  the 
bucket"  compared  with  the  recent  Influx  of 
arrestees. 

The  city's  prisons,  jails  and  halfway 
houses  already  exceeded  their  capacity  of 
8,253  when  Bennett  announced  his  initiative 
In  April.  Since  then,  the  number  of  inmates 
at  the  city's  correctional  institutions  (four 
of  which  are  under  court-ordered  limits)  has 
soared  by  more  than  1,000  to  9.543— the 
largest  six-month  jump  ever,  and  more  than 
double  the  number  of  people  incarcerated 
five  years  ago. 

The  upshot,  Ridley  and  others  say.  has 
been   to   seriously   worsen   the   "revolving 
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door"  that  Bennett  complained  about  In  the 
first  place.  Three  times  this  year,  Barry  has 
invoked  a  1987  law  allowing  the  city  to 
reduce  the  sentences  of  nonviolent  offend- 
ers when  the  prisons  are  filled.  This  has 
freed  1,600  District  prisonere. 

"It  sends  the  completely  wrong  message  to 
the  streets,"  said  U.S.  Attorney  Jay  B.  Ste- 
phens. 

In  his  news  conference  this  week,  Bennett 
is  also  expected  to  cite  his  office's  work  on 
other  fronts,  even  If,  In  some  cases,  credit 
for  the  results  Is  In  dispute. 

Bennett,  In  his  original  announcement, 
called  for  the  creation  of  a  20-member  nar- 
cotics unit  In  Stephen's  office  to  prosecute 
major  drug  trafficking  cases.  But  Stephens 
said  that  he  had  already  begun  to  create  the 
unit  before  April,  and  that  Bennett  simply 
"incorporated"  it  Into  his  own  plan. 

Bennett's  April  proposal  also  announced 
that  the  National  Institute  on  Drug  Abuse 
would  fund  three  new  "model"  clinics  to 
treat  up  to  300  addicts  by  June  1990.  City 
health  officials,  who  announced  the  award 
In  July,  said  negotiations  over  the  clinics 
had  been  under  way  with  the  institute  for 
more  than  a  year. 

Bennett.  In  an  "Accomplishments  to 
Date"  news  release  In  August,  also  claimed 
credit  for  a  (994,892  award  to  the  D.C. 
schools.  A  U.S.  Education  Department  offi- 
cial, who  asked  not  to  be  identified,  said  last 
week  that  the  award  had  already  been  ap- 
proved by  Congress  last  year. 

Bennett  aides  counter  that  they  have 
helped  loosen  funds  from  the  federal  bu- 
reaucracy. TeU  said  some  federal  grants 
"would  not  have  happened  if  we  hadn't  an- 
nounced It  and  seen  It  through  to  fruition." 

veto  threat  of  D.C  APPROPRIATIONS 
CONPERZNCE  REPORT 

Mr.  MITCHELL.  Mr.  President, 
President  Bush  made  the  decision  to 
veto  the  Labor-HHS  appropriations 
bill  on  the  grounds  that  Federal  funds 
should  not  be  used  to  pay  for  abor- 
tions except  under  conditions  of  direct 
threat  to  maternal  life. 

This  issue  is  not  present  in  the  D.C. 
appropriations  bUl.  The  Federal  funds 
in  the  D.C.  biU  are  subject  to  the  same 
restrictions  which  govern  all  Federal 
funds,  and  which  do  not  require  the 
use  of  generally  raised  taxes  for  abor- 
tions except  in  life-threatening  cir- 
cumstances. 

The  D.C.  appropriations  bill  does 
not  limit  the  decisions  of  the  District's 
elected  government,  the  City  Council, 
as  to  the  use  of  local  tax  dollars,  dol- 
lars raised  only  from  those  who  live  in 
the  District  and  pay  taxes  to  the  Dis- 
trict. Thus  the  concerns  of  the  Presi- 
dent about  Federal  tax  dollars  are 
simply  not  involved  here. 

More  importantly,  what  is  involved 
here  are  the  funds  promised  to  the 
city  by  Drug  Policy  Director,  William 
Bennett,  and  desperately  needed  to 
stem  the  tide  of  drug-related  killing 
and  violence  in  the  city. 

The  D.C.  appropriations  conference 
report  includes  funding  crucial  to  the 
city's  anti-drug  effort: 

It  funds  700  additional  police  offi- 
cers to  increase  the  number  of  street 
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patrols  and  close  down  the  notorious 
open-air  drug  markets. 

It  funds  eight  new  Judges  and  addi- 
tional court  workers  to  make  sure  the 
arrests  made  by  police  can  be  handled 
promptly  and  with  the  full  force  of 
law. 

It  provides  for  a  program  of  treat- 
ment on  demand  for  pregnant  addicts, 
to  do  the  best  we  can  to  reduce  the 
heartbreaking  cases  of  infants  bom 
addicted  who  are  all  too  often  aban- 
doned in  the  public  hospitals  after 
birth: 

It  provides  funding  for  vital  after- 
school  programs  to  give  youngsters 
constructive  alternative  ways  of  spend- 
ing time  out  of  school  that  does  not 
expose  them  to  the  pressures  and 
temptations  of  the  streets. 

The  President  and  Drug  Director 
Bennett  have  said  that  the  District  of 
Columbia  will  be  the  model  test  case 
of  how  well  a  federally  directed  effort 
at  drug  control  can  work.  Suirely  it  Is 
appropriate  the  lead  role  taken  by  our 
Government  be  taken  in  our  Nation's 
Capital.  But  that  goal  is  now  threat- 
ened by  an  entirely  imrelated  issue. 

In  recent  months,  there  has  been  a 
growing  gap  between  the  administra- 
tion's rhetoric  and  reality.  The  admin- 
istration has  spent  coimtless  hours  dis- 
cussing the  Nation's  drug  problems 
and  how  it  wants  to  assist  communi- 
ties in  efforts  to  combat  this  crisis. 
This  is  an  opportunity  for  the  Presi- 
dent to  fulfill  his  promise  of  assistance 
for  D.C.'s  battle. 

I  hope  the  President  will  reconsider 
this  ill-advised  veto. 

Mr.  McCAIN.  Mr.  President.  I  ask 
unanimous  consent  to  address  the 
Senate  in  morning  business  not  to 
exceed  5  minutes. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 
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CATASTROPmC  HEALTH  CARE 
Mr.  McCAIN.  Mr.  President.  I  had 
intended  to  propose  an  amendment  to 
be  attached  to  the  continuing  resolu- 
tion concerning  the  catastrophic 
health  care  issue.  This  amendment 
would  have  been  the  proposal  which  I 
offered,  and  the  Senate  adopted  on 
October  6.  by  a  vote  of  99  to  0. 1  do  not 
intend  to  do  so.  I  have  been  prevailed 
upon  by  my  colleagues  not  to  encum- 
ber this  very  important  continuing  res- 
olution at  this  point  in  the  hopes  that 
we  will  have  a  resolution  of  the  issue, 
either  in  the  reconciliation  bill  confer- 
ence or  if  need  be  as  an  attachment  to 
another  piece  of  legislation  such  as 
the  debt  extension  which  will  be 
coming  before  this  body  sometime  in 
the  near  future. 

Mr.  President,  there  is  a  stalemate 
at  this  point.  House  has  a  position  of 
total  repeal  of  the  catastrophic  illness 
insurance  legislation.  There  is  the 
Senate  position  which  was  passed  by  a 
vote  of  99  to  0. 


Very  frankly,  at  this  point  in  time, 
seniors  are  uncertain  where  we  are 
going.  The  Department  of  Health  and 
Human  Services  is  unable  to  gear  up 
for  changes  that  must  be  implemented 
and  Medigap  insurers  are  unable  to  de- 
termine what  their  policies  are  going 
to  look  like  for  next  year.  It  is  incum- 
bent that  we  act  in  order  to  resolve 
these  serious  problems  which  continue 
to  grow  as  we  fail  to  address  this  issue 
in  a  conclusive  fashion. 

I  agree  with  my  colleague  from  the 
State  of  Delaware  [Mr.  Roth]  who 
said  on  the  floor  a  little  earlier  today 
that  the  Senate  has  acted  on  the  issue 
and  we  have  to  have  it  resolved. 

It  would  be  my  hope  that  if  this 
issue  is  conferenced  as  part  of  the  rec- 
onciliation bUl  conference  that  the 
Senate's  position,  the  concept  that  we 
voted  on  on  October  6,  would  be  the 
Senate's  position.  I  think  it  is  impor- 
tant to  get  this  issue  resolved  once  and 
for  all. 

I  also  would  like  to  inform  my  col- 
leagues that  all  of  the  major  seniors 
organizations,  including  the  American 
Association  of  Retired  Persons,  have 
endorsed  our  proposal  over  the  House 
bill. 

I  believe  that  outright  repeal  of  this 
legislation,  as  I  stated  in  the  previous 
debate  over  this  issue,  and  I  will  not 
would  be  unnecessarily  redimdant, 
would  be  a  terrible  mistake.  We  would 
be  depriving  seniors  of  some  benefits, 
some  of  which  they  are  already  taking 
advantage  of  and  paying  for. 

But.  Mr.  President,  the  absolute 
worst  thing  we  could  do  is  adjourn  this 
year  without  resolving  this  issue.  The 
status  quo  is  unacceptable.  We  may 
have  to  make  some  compromises  with 
the  House  position.  The  House  may 
have  to  make  some  compromises  from 
their  position.  But  clearly  both  Houses 
have  rejected  present  law.  Therefore, 
we  must  arrive  at  some  agreement 
which  dramatically  revises  present  law 
soon  so  we  can  move  forward  to  other 
issues  that  are  important  to  the  sen- 
iors of  this  Nation. 
I  yield  the  remainder  of  my  time. 


DEATH  OP  JAMES  B.  RAMSEY, 
JR. 

Mr.  BUMPERS.  Mr.  President,  it  is 
with  great  sadness  that  I  inform  the 
members  of  the  death  of  James  B. 
Ramsey.  Jr..  on  July  29.  1989.  Jim 
Ramsey  had  been  the  director  of  sec- 
ondary market  activities  at  the  Small 
Business  Administration  since  1975. 

Jim  spent  several  years  working  in 
the  corporate  finance  area  on  Wall 
Street.  He  helped  many  small  firms 
grow  by  assisting  with  financing  and 
providing  business  advice.  During  this 
time,  he  developed  an  understanding 
of  the  problems  facing  small  business- 
es in  search  of  growth  capital. 

After  his  successful  career  with 
Thompson    and    McKenna    on    Wall 


Street.  Jim  came  to  SBA  to  assist  with 
the  development  of  a  secondary 
market  for  the  guaranteed  portion  of 
section  7(a)  guaranteed  business  loans. 
He  could  see  the  value  of  developing  a 
mechanism  that  would  permit  lenders 
to  recoup  the  funds  used  for  section 
7(a)  business  loans  and  make  these 
funds  available  for  loans  to  other 
small  businesses. 

Before  Mr.  Ramsey  Joined  SBA 
there  was  no  organized  secondary 
market  in  SBA-guaranteed  bank  loans. 
There  were  a  few  banks  selling  the 
guaranteed  portion  of  their  loans,  but 
total  activity  was  less  than  $50  million 
per  year.  Since  1975.  Jim  worked  tire- 
lessly to  develop  the  market.  The  re- 
sults of  his  effort  are  clearly  visible. 
Today,  annual  sales  volume  is  over 
$1.2  billion  in  a  registered  market 
where  investors  can  buy  individual 
loans  or  a  participation  in  a  pool  of 
loans.  This  market  has  greatly  in- 
creased liquidity  for  small  business 
lending  and  has  helped  infuse  capital 
into  smaller  banks  across  the  country. 
Mr.  Ramsey  was  a  major  participant 
in  every  step  of  the  growth  of  this 
market.  He  worked  hard  to  obtain  the 
necessary  clearances  and  options  from 
the  Department  of  Justice,  the  Securi- 
ties and  Exchange  Commission,  and 
other  agencies.  He  was  instrumental  in 
the  creation  of  the  fiscal  and  transfer 
agent  and  the  development  of  the  loan 
pooling  program. 

Putting  all  the  mechanical  pieces  to- 
gether was  only  part  of  the  Job.  Jim 
spent  many  days  on  the  road  making 
presentations  to  bankers  and  brokers 
around  the  coimtry  explaining  the 
benefits  that  the  secondary  market 
could  bring  to  the  small  business  com- 
munity. Moreover,  he  was  always 
happy  to  share  his  experience  and 
learning  with  the  Senate  Small  Busi- 
ness Committee  as  we  have  sought  to 
address  the  financing  needs  of  small 
firms. 

Jim  Ramsey's  first  Government 
service  was  in  the  Marine  Corps 
during  World  War  II.  He  entered  the 
service  in  September  1942  and  was  on 
active  duty  until  November  1945. 
During  this  time,  he  saw  action  imder 
hostile  fire  while  serving  in  the  South 
Pacific. 

Jim  Ramsey  enjoyed  serving  the 
public.  He  cared  a  great  deal  about  the 
small  business  community,  the  second- 
ary market  and  the  Small  Business 
Administration.  His  knowledge  and  en- 
thusiasm will  be  impossible  to  replace. 


INTERVIEW  WITH  LEWIS  JUDD. 
M.D. 

Mr.  SPECTTER.  Mr.  President.  I  take 
this  opportunity  to  call  to  the  atten- 
tion of  my  colleagues,  an  interview 
with  Lewis  Judd,  M.D.,  which  ap- 
peared in  the  August  14,  1989,  issue  of 
Health  Week.  Dr.  Judd  is  the  director 
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of  the  National  Institute  of  Mental 
Health  as  well  as  a  respected  leader  in 
American  psychiatry.  In  this  inter- 
view. Dr.  Judd  not  only  communicates 
the  advances  in  the  science  of  under- 
standing and  treating  mental  illness. 
but  also  forcefully  brings  that  infor- 
mation into  the  forefront  in  an  effort 
to  end  discriminatory  health  coverage 
between  physical  and  mental  Illnesses. 
In  response  to  Dr.  Judd's  interview, 
the  Augxist  28  issue  of  HealthWeek  In- 
cluded an  editorial  entitled  "Mental 
Illness  Deserves  More  Attention." 
which  adopts  Dr.  Judd's  views  by  call- 
ing on  the  President  to  launch  a  na- 
tional commitment  to  end  the  stigma 
and  discrimination  in  the  treatment  of 
mental  illness. 

The  interview  and  editorial  are  par- 
ticularly appropriate  at  this  time, 
given  that  the  President  proclaimed 
the  week  of  October  1  through  7,  1989. 
as  "Mental  Illness  Awareness  Week."  I 
am  advised  that  the  concept  of 
"Mental  Illness  Awareness  Week"  was 
conceived  by  Jay  Cutler,  special  coun- 
sel to  the  American  Psychiatric  Asso- 
ciation and  former  minority  staff  di- 
rector and  counsel  to  the  Senate  Labor 
and  Human  Resources  Committee, 
when  our  respected  colleague.  Senator 
Jacob  Javits.  was  its  ranking  minority 
member.  In  addition,  the  efforts  of  the 
American  Psychiatric  Association  and 
the  National  Alliance  for  the  Mentally 
ni  were  instrumental  In  making  this 
concept  a  reality. 

The  members  of  the  American  Psy- 
chiatric Association  conduct  research 
and  provide  necessary  treatment  for 
those  suffering  from  mental  disorders. 
The  National  Alliance  for  the  Mental- 
ly ni  supports  education  and  research 
in  the  mental  health  field  and  was  es- 
tablished to  help  families  cope  with 
mental  illness. 

I  am  informed  that  the  American 
Psychiatric  Association  and  the  Na- 
tional Alliance  for  the  Mentally  111  re- 
cently conducted  an  excellent  symposi- 
um on  the  advances  in  mental  iUness 
research  and  clinical  care.  The  sympo- 
sium was  consistent  with  the  Presiden- 
tial proclamation  for  "Mental  Illness 
Awareness  Week."  which  called  for  ob- 
servances with  appropriate  ceremonies 
and  activities. 

Among  the  participants  were:  Her- 
bert Pardes.  M.D..  president  of  the 
American  Psychiatric  Association, 
dean  of  Columbia  University  Medical 
College  and  former  director  of  the  Na- 
tional Institute  of  Mental  Health: 
Melvin  Safctshln.  M.D..  medical  director 
of  the  American  Psychiatric  Associa- 
tion; Gene  Cohen.  M.D..  deputy  direc- 
tor of  the  National  Institute  on  Aging; 
Nancy  Andreasen.  M.D.,  professor  of 
medicine  at  the  University  of  Iowa 
CoUege  of  Medicine;  Herbert  Kleber. 
M.D..  deputy  director  for  demand  re- 
duction at  the  Office  of  National  Drug 
Control  Policy:  Jack  Gorman.  M.D.. 
associate  professor  of  clinical  psychia- 
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try  at  Columbia  University  College  of 
Physicians  and  Surgeons:  and  Thomas 
Posey,  president  of  the  National  Alli- 
ance for  the  Mentally  m. 

Mr.  President,  as  the  ranking  minor- 
ity member  of  the  Appropriations  Sub- 
committee on  Labor.  Health  and 
Human  Services.  Education  and  Relat- 
ed Agencies.  I  have  a  keen  interest  in 
programs  which  seek  to  address 
mental  illness.  Therefore,  for  my  col- 
leagues' consideration,  I  ask  imanl- 
mous  consent  that  the  full  text  of  the 
HealthWeek  interview  with  Dr.  Judd. 
the  HealthWeek  editorial  and  the 
President's  proclamation,  be  printed  in 
the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 
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[Prom  Health  Week.  Aug.  14.  1989] 
Insider  Intervicw  With  Dr.  Lewis  Jddd. 

Director,  NIMH 
HealthWeek:  Why  should  mental  illness  be 
a  priority  on  the  national  health  agenda? 

Judd:  First  of  all,  it's  very  clear  that 
mental  disorders  are  among  the  most  preva- 
lent disorders  that  mankind  experiences.  A 
recent  study  we  did  found  that  12.6  percent 
of  adults  have  a  diagnosable  and  potentially 
treatable  mental  disorder.  With  more  than 
10  percent  of  the  population  being  afflicted 
in  this  way.  this  is  one  of  the  more  common 
diseases  that  mankind  experiences. 

Secondly,  these  disorders  are  very  real, 
they  are  very  devastating,  crippling  and 
they  are  often  among  the  most  eroding  of 
the  quality  of  life  of  any  disease.  Because 
there  are  important  new  things  we  can  do  to 
manage  and  treat  people  with  these  disor- 
ders, mental  illness  has  got  to  be  included  as 
a  part  of  the  health  care  responsibilities  of 
the  nation. 

HW:  How  widespread  is  the  stigma  of  a 
mental  health  disorder?  Can  we  ctiange  it? 

Judd:  The  prejudice,  misunderstanding 
and  myth  about  mental  illness  have  been 
tiistorically  present  throughout  all  of  civili- 
zation. People  afflicted  with  mental  illness 
centuries  ago  were  regarded  with  fear  and 
derision;  people  wanted  to  avoid  them,  ex- 
clude people  with  mental  Illnesses  and  put 
them  someplace  else.  What  resulted  was  an 
intense  stigma  as  a  part  of  a  religious  per- 
ception that  someone  was  afflicted  by  an 
evil  spirit,  or  that  they  had  done  something 
evil,  and  they  were  visited  by  evil  spirits. 
That  stigma  has  remained  with  us  unto  this 
day. 

However,  there  Is  a  glimmering  of  hope  in 
an  enlightened,  modem  society  as  we  dem- 
onstrate ttirough  our  science  at  the  Nation- 
al InsUtute  of  Mental  Health  the  realness 
of  these  disorders.  We're  also  beginning  to 
understand  ttiat  these  are  brain  disorders 
often  related  to  genetic  inheritance  patterns 
and  they're  no  fault  of  the  individuals 
themselves.  We  have  begun  to  make  impor- 
tant inroads  in  convincing  the  American 
public  and  the  decisionmakers  that  these 
disorders  are  like  any  other  disorders  or  ill- 
nesses that  mankind  experiences  and  they 
ought  to  be  dealt  with  in  the  same  way. 

HW:  If  part  of  the  national  mental  health 
agenda  is  a  public  education  effort,  how  will 
you  counter  the  myths,  misinformation  and 
misunderstandings? 

Judd:  We  see  the  agenda  in  tliree  steps. 
One  is  to  include  mental  illnesses  with  the 
other  issues  of  health  in  this  nation.  The 
second  is  the  priority  of  mental  illnesses 


commensurate  to  the  level  of  affliction.  The 
third  is  a  national  campaign  to  bring  aU  the 
resources  of  the  nation  together  to  conquer 
mental  illnesses  within  the  foreseeable 
future  because  we  tliink  science  Is  ready  to 
do  this.  ^^ 

The  vast  amount  of  misunderstanding  and 
myth  that  exists  about  mental  illness  has 
been  the  major  impediment  to  achieving 
this  agenda.  For  example,  a  survey  by  the 
National  Alliance  of  the  MentaUy  ni  found 
a  great  deal  of  misperception  among  cttisenB 
of  this  country  about  mental  illness.  Seven- 
ty-one percent  thought  it  was  an  emotional 
weakness,  85  percent  felt  that  it  was  bad 
parenting,  a  tlilrd  felt  it  was  probably  due 
to  sinful  beiiavior  and  only  10  percent  felt  it 
had  a  biological  basis  in  brain  dysfunction. 

With  all  the  information  available  from 
NIMH  science  over  the  past  20  years,  we  will 
be  able  to  counteract  the  misunderaUndings 
and  the  mytlis  about  mental  illness.  We  can 
diagnose  the  abnormalities  in  the  brain  that 
occur  with  these  disorders  reliably  and  val- 
idly, much  as  we  can  any  medical  disorder. 
And  we  can  treat  them.  If  that  information 
becomes  available  in  a  consistent,  coordinat- 
ed way.  the  logic  of  the  naUonal  mental 
health  agenda  we  are  proposing  very  easOy 
follows. 

HW:  What  about  the  National  Leadership 
Forum?  WUl  it  expedite  including  mental 
health  benefits  on  the  agenda? 

Judd:  Yes.  The  NaUonal  Leadership 
Forum  is  an  attempt  by  the  institute  to 
bring  together  aU  the  groups  that  are  inter- 
ested in  the  mentally  ill— the  scientific 
groups,  the  professional  groups  and  all  the 
advocacy  patient  and  consumer  groups.  We 
want  to  meet  together  on  a  regular  basis  to 
find  ways  to  work  together  in  a  coortlinated. 
single  effort  on  betialf  of  the  mentally  ill. 

Right  now  the  forum  is  made  up  of  17  dif- 
ferent organizations,  all  the  core  organiza- 
tions, and  there  are  others  that  I  am  sure 
will  join.  It's  an  opportunity  to  develop,  jell 
and  function  together  that  win  make  an  ex- 
tremely important  force  on  betialf  of  the 
mentally  ill. 
HW:  How  will  you  fund  the  forum? 
Judd:  The  forum  has  met  three  times.  The 
first  time  we  provided  a  small  conference 
grant  to  the  National  Mental  Health  Orga- 
nizaUon,  which  was  the  host.  At  the  next 
meeting,  which  was  in  February,  the  host 
was  the  American  Psychiatric  Association, 
and,  again,  we  provided  the  funding.  The 
National  Institute  of  Mental  Health  will 
continue  to  provide  funding  for  the  meet- 
ings as  a  part  of  the  institute's  leadersliip 
function  for  the  mentally  ill  and  the  mental 
health  field.  We  will  continue  to  do  that  as 
long  as  the  forum  is  galvanizing,  developing 
and  coordinating  its  efforts  on  betialf  of  the 
mentally  ill. 

The  tlinist  of  the  fonmi  in  the  immediate 
future  will  be  a  national  public  education 
program  to  increase  understanding  about 
mental  illness.  Much  of  the  focus  of  the 
forum  in  its  early  going  will  tie  in  ttiat  area; 
so  that  as  long  as  it's  doing  that,  the  insti- 
tute will  provide  funding. 

HW:  Is  the  reimburs«nent  for  mental 
health  inadequate? 

Judd:  Mental  health  and  mental  illnesses 
liave  been  considered  different  from  ordi- 
nary physical  illnesses— ttiat  is  at  the  core 
of  the  problem  with  the  mentally  ill.  Wtiat 
tiappens  is  the  reimbursement  for  care  and 
health  coverage  policies  are  distinctly  dif- 
ferent, and  seriously  disadvantaged,  for  indi- 
viduals with  mental  disorders.  Wtiile  tliat  is 
very  chronic  and  extremely  persistent,  there 
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are  glimmerings  of  hope  for  change.  Howev- 
er, it  still  remains  a  big  problem. 

In  the  past  two  years,  we  studied  health 
coverage  plans  contrasting  mental  health 
with  physical  health  coverage.  Only  37  per- 
cent of  the  plans  we  looked  at  provided  com- 
parable coverage  for  mental  and  physical  ill- 
nesses for  inpatient  services,  and  only  6  per- 
cent provided  comparable  coverage  for 
mental  and  physical  illnesses  in  outpatient 
services.  It  is  a  very  serious  problem  and  one 
that  the  entire  nation  lias  to  take  a  very  se- 
rious look  at. 

It  is  not  only  not  fair,  but  it's  not  appro- 
priate and  in  the  long  run  it  costs  us  enor- 
mously not  to  deal  with  mental  disorders  in 
a  way  that  allows  for  whole  treatments  be- 
cause the  costs  come  out  in  other  ways. 

HW:  Has  AIDS  funding  detracted  from 
NIMH  funds,  and  if  so,  how  are  you  alleviat- 
ing this? 

Judd:  The  National  Institute  of  Mental 
Health  has  a  large  and  important  AIDS  re- 
search program.  We  have  a  unique  niche  in 
that  our  research  focuses  on  the  infection  in 
the  central  nervous  system  of  the  brain  and 
its  relationship  to  acquired  immune  defi- 
ciency syndrome  dementia.  We  also  have  a 
major  investment  in  the  study  of  changes  of 
attitude  and  behavior  to  try  and  extinguish 
behaviors  that  can  cause  the  spread  of 
AIDS.  That  is  our  unique  contribution  to 
the  AIDS  epidemic  and  we  believe  we  are 
doing  it  very  well. 

In  the  federal  government,  AIDS  research 
money  and  AIDS  treatment  money  is  segre- 
gated from  that  of  other  monies  with  the 
idea  that  you  would  not  erode  activities  that 
a  scientific  institute  such  as  ours  might 
have.  We  have  a  large  AIDS  program  that  is 
integrated  in  the  institute,  but  the  funding 
for  it  is  separate.  It  is  not  competing  within 
our  institute  for  other  research. 

However,  some  Investigators  who  had 
been  studying  mental  illnesses  are  now 
shifting  their  focus  to  the  study  of  AIDS 
and  its  mental  health  and  neuro-psychiatric 
effect.  The  research  we're  doing  is  basic.  It 
will  be  useful  in  other  issues  regarding 
mental  health  as  well.  However,  there  could 
come  a  time,  if  there  is  a  finite  amount  of 
money  for  biomedical  research,  in  which  the 
AIDS  priority  could  erode  other  research. 
But  in  our  institute  that  has  not  happened. 

HW:  What  is  the  greatest  problem  in 
mental  health  today? 

Judd:  The  biggest  challenge  and  problem 
faced  by  the  mentally  ill  is  that  mental  ill- 
nesses are  separated  from  physical  illnesses. 
They're  not  conceptualized,  understood,  re- 
sponded to.  reimbursed  or  studied  with  the 
same  level  of  parity  that  are  physical  ill- 
nesses. This  indirect  stigmatization  of 
mental  Illnesses  results  in  ignoring  and  dis- 
advantaging the  mentally  ill  compared  to 
those  with  physical  illnesses. 

If  we  are  able  to  achieve  your  agenda  to 
include  mental  illnesses  as  part  of  the  entire 
health  spectrum,  it  would  redress  many  of 
the  problems  that  the  mentally  Ul  face  and 
allow  us  to  mxUie  a  major  move  forward. 
The  science  of  this  field  is  comparable  to 
any  in  the  health  care  spectrum;  we  have 
begun  to  solve  many  mental  illnesses  and 
given  the  opportunity,  we  can  make  major 
and  revolutionary  advances  in  our  under- 
standing of  mental  illness  and  its  treatment 
in  the  next  decade. 


[From  the  Health  Week,  Aug.  28. 1989] 

Mental  Ilutess  Deserves  More  Attemtiom 

(By  Thomas  Higgins) 

Dr.  Lewis  Judd,  director  of  the  National 

Institute  of  Mental  Health,  made  a  telling 

observation  in  our  last  Insider  Interview. 

He  said  the  biggest  problem  in  mental 
health  today  is  "that  mental  illnesses  are 
separated  from  physical  illnesses.  They  are 
not  conceptualized,  understood,  responded 
to,  reimbursed  or  studied  with  the  same 
level  of  parity  that  are  physical  illnesses." 
He's  right. 

The  biological  basis  for  many  mental  ill- 
nesses is  now  firmly  established.  More  than 
10  percent  of  our  population  has  a  mental 
disorder  that  can  be  diagnosed  and  treated. 
These  diseases  can  be  devastating.  The  Indi- 
vidual, the  family  and  the  community  all 
suffer  terribly  because  of  poor  access  to 
care. 

In  the  extreme,  the  homeless  mentally  ill 
are  a  deep  reproach  to  our  vblues  as  a  civil- 
ized society.  Nowhere  in  this  country  do  we 
have  a  comprehensive  mental-health  system 
that  meets  the  ideal:  in  most  urban  areas, 
the  situation  Is  a  scandal. 

Can  there  be  any  doubt  about  the  reason 
for  this  neglect?  Is  it  not  a  vestige  of  an  age- 
old  Ignorance  that  falls  readily  into  preju- 
dice? We  still  stigmatize  the  mentally  ill;  we 
still  harbor  the  suspicion  that  their  aber- 
rant behavior  is  entirely  willful. 

Or  are  we  simply  afraid,  wanting  to  avoid 
the  mentally  ill  altogether? 

On  a  deeper  level,  we  know  there  Is  only  a 
thin  line  separating  us  from  those  afflicted 
with  mental  disorders.  And  so  by  ignoring 
them,  we  try  to  wish  away  their— and  our— 
problems. 

What  a  terrible  price  our  society  pays  for 
this  retrograde  behavior!  The  loss  of  pro- 
ductivity alone  takes  an  enormous  toll  on 
our  economy.  Even  sadder,  we  are  all  dimin- 
ished by  a  culture  that  spends  vastly  more 
on  cosmetics  than  on  rescuing  people  im- 
prisoned by  a  chemical  imbalance  in  their 
brains. 

President  Bush  has  committed  this  nation 
to  go  to  Mars,  a  desolate  planet  but  perhaps 
one  worth  exploring.  There  Is  another  fron- 
tier—in the  cities  and  small  towns  of  Amer- 
ica, where  frightened  and  suffering  mental- 
ly ill  citizens  dwell— that  also  is  worthy  of  a 
national  commitment. 

The  research,  diagnosis  and  treatment  of 
mental  illness  deserves  no  less.— 7". /f. 

[A  Proclamation  by  the  President  of  the 
United  States  of  America] 

Mental  Illness  Awareness  Week,  1989 
The  20th  century  has  been  marked  by 
major  advances  in  medical  research  and 
technology.  Today,  we  can  easily  prevent  or 
cure  many  diseases  that  once  proved  to  be 
debilitating  or  even  deadly.  Because  this  re- 
markable scientific  progress  has  included 
the  study  of  mental  illness,  scientists  and 
health  care  professionals  now  have  a  much 
greater  understanding  of  such  afflictions  as 
depression,  schizophrenia,  phobias,  and  anx- 
iety disorders. 

During  the  past  10  years  alone,  our  knowl- 
edge of  mental  illness  has  increased  dra- 
matically. Indeed,  our  ever-expanding 
knowledge  of  the  brain  might  well  be  con- 
sidered one  of  the  most  profound  accom- 
plishments of  our  time.  That  Is  why  contin- 
ued failure  to  diagnose  or  treat  mental  ill- 
ness—and to  accept  and  understand  those 
who  suffer  from  It — Is  so  needless  and  so  re- 
grettable. Par  too  many  mentally  ill  Ameri- 
cans are  also  victims  of  fear,  prejudice,  and 


distrust.  Mental  illness  not  only  inhibits 
their  ability  to  function  normally  in  society, 
but  also  inflicts  untold  personal  anqulsti 
upon  them  and  their  loved  ones. 

Frequently  the  result  of  biological  or 
chemical  disorders  in  the  brain,  mental  ill- 
ness can  affect  anyone— regardless  of  age, 
gender,  race,  or  economic  status.  For  a  child 
or  adolescent,  a  mental  illness  left  untreated 
can  mean  years  of  torment,  as  well  as  lost 
opportunities  to  learn  and  grow.  Adults  who 
suffer  from  mental  Illness  may  not  only  lose 
their  independence  and  abUity  to  contrib- 
ute, but  also  become  strangers  to  the  fami- 
lies and  friends.  Elderly  victims  can  enjoy 
neither  the  comforts  of  retirement  nor  the 
well-eamed  respect  and  dignity  rightfully 
afforded  to  our  senior  citizens.  Tragically, 
the  confusion,  alienation,  and  loss  of  hope 
felt  by  some  victims  of  mental  illness- 
young  and  old  alike— have  even  led  them  to 
take  their  own  lives. 

We  can— and  we  must— help  the  victims  of 
mental  illness.  Of  the  millions  of  Americans 
who  suffer  from  depression,  well  over  half 
could  benefit  from  proper  treatment.  Scien- 
tific research  has  produced  treatments  that 
can  alleviate  the  hallucinations  and  delu- 
sions that  haunt  victims  of  schizophrenia. 
There  are  also  treatments,  including  medi- 
cations and  various  forms  of  psychotherapy, 
to  allay  crippling  panic  and  anxiety  disor- 
ders and  to  help  patients  overcome  dysfimc- 
tlonal  behavior  patterns.  Today,  improved 
methods  of  diagnosis  and  care  can  offer 
hope  and  healing  to  millions  of  people  with 
mental  disorders. 

This  week,  we  salute  the  dedicated  scien- 
tists, health  care  professionals,  and  volun- 
teers who  are  working  hard  to  help  solve 
the  mysteries  of  mental  illness  and  alleviate 
the  suffering  of  its  victims.  In  academic  In- 
stitutions, hospitals,  and  community-based 
mental  health  programs  across  the  country, 
they  are  helping  to  destroy  the  myths  and 
fears  that  prevent  too  many  victims  of 
mental  illness  from  obtaining  the  help  and 
compassion  they  need.  All  of  us  can  assist 
their  efforts  by  learning  more  about  mental 
Illness  and  by  supporting  continued  re- 
search and  effective  treatment  programs, 
Most  important,  however,  we  can  help  vic- 
tims of  mental  illness  and  their  families  by 
giving  them  our  encouragement  and  under- 
standing. 

In  recognition  of  the  importance  of  in- 
forming the  public  about  mental  Illness  and 
the  needs  of  those  who  suffer  from  it,  the 
Congress,  by  Senate  Joint  Resolution  55, 
has  designated  the  week  beginning  October 
1,  1989,  as  "Mental  Illness  Awareness  Week ' 
and  has  authorized  and  requested  the  Presi- 
dent to  issue  a  proclamation  in  observation 
of  this  event. 

Now,  therefore,  I,  George  Bush,  President 
of  the  United  States  of  America,  do  hereby 
proclaim  the  week  of  October  1  through  Oc- 
tober 7.  1989,  as  Mental  Illness  Awareness 
Week.  I  call  upon  all  citizens  of  the  United 
States  to  observe  this  week  with  appropriate 
ceremonies  and  activities  designed  to  pro- 
mote greater  understanding  of  mental  ill- 
ness and  its  victims'  need  for  effective  treat- 
ment and  rehabilitation. 

In  witness  whereof,  I  have  hereunto  set 
my  hand  this  twenty-ninth  day  of  Septem- 
ber, in  the  year  of  our  Lord  nineteen  hun- 
dred and  eighty-nine,  and  of  the  Independ- 
ence of  the  United  States  of  America  the 
two  hundred  and  fourteenth. 

George  Bush. 


October  25,  1989 


CONGRESSIONAL  RECORD— SENATE 


TERRY  ANDERSON 

Mr.  MOYNIHAN.  Mr.  President,  it  is 
now  1,684  days— more  than  4%  years— 
that  Terry  Anderson  has  been  held  in 
captivity  in  Beirut. 

As  Terry  Anderson's  42d  birthday 
draws  nearer,  I  ask  that  my  colleagues 
remain  aware  of  his  continuing  ordeal. 


NATIONAL  LAW  ENFORCEMENT 
OFFICERS  MEMORIAL 

Mr.  DOLE.  Mr.  President,  on 
Monday,  October  30.  ground  will  be 
broken  at  Judiciary  Square  here  in 
Washington.  DC.  for  the  National  Law 
Enforcement  Officers  Memorial.  Five 
years  ago,  legislation  establishing  the 
memorial  was  unanimously  passed  by 
Congress  and  signed  into  law  by  Presi- 
dent Reagan. 

A  national  memorial  honoring  those 
law  enforcement  officers  who  have 
died  in  the  line  of  duty  is  long  over- 
due. Our  Nation's  law  enforcement  of- 
ficers are  our  frontline  soldiers  in  the 
war  against  crime  and  illegal  drugs. 
Every  day  of  the  year,  they  fight  the 
tough  battles  on  the  street  so  that  all 
Americans  can  enjoy  the  cherished 
freedoms  provided  by  our  Constitu- 
tion. 

Unfortunately,  our  Nation's  law  en- 
forcement officers  have  paid  a  very 
heavy  price  over  the  years:  During  the 
course  of  our  Nation's  history,  for  ex- 
ample, an  estimated  30.000  law  en- 
forcement officers  have  made  the  ulti- 
mate sacrifice  while  defending  the  lib- 
erties of  our  Nation's  citizens.  Last 
year  alone,  161  law  enforcement  offi- 
cers were  killed  in  the  line  of  duty  and 
more  than  20.000  were  wounded.  And 
the  numbers,  regrettably,  keep  getting 
worse  each  year. 

The  State  of  Kansas  has  established 
its  own  law  enforcement  officers  me- 
morial on  the  lawn  of  the  State  capitol 
in  Topeka:  179  names  appear  on  that 
memorial— beginning  with  John  F. 
Curry  who  was  killed  in  Leavenworth 
more  than  130  years  ago,  on  May  2, 
1866.  The  name  of  another  brave  offi- 
cer, Jeff  Young  of  Wichita,  will  be 
added  to  the  memorial  at  a  ceremony 
schediUed  to  take  place  next  May.  Jeff 
passed  away  on  August  2,  after  being 
hit  by  a  speeding  car  at  a  city  road- 
block and  after  spending  8  long 
months  in  a  coma. 

Mr.  President,  we  are  all  indebted— 
deeply  indebted— to  our  Nation's  law 
enforcement  officers.  I  cannot  think 
of  a  group  of  more  dedicated  and 
hard-working  men  and  women.  And  I 
cannot  think  of  a  group  that  is  more 
deserving  of  a  national  memorial  hon- 
oring the  great  sacrifices  of  its  mem- 
bers. 


THE  KRASNOYARSK  RADAR 
VIOLATION  OP  THE  ABM 
TREATY 

Mr.  HELMS.  Mr.  President.  U.S.  in- 
telligence first  detected  the  illegal 
Krasnoyarsk  ABM  radar  in  mid-1983. 
The  detection  of  the  illegal  Kras- 
noyarsk radar  was  first  reported  in  the 
press  in  July  1983.  Indeed,  the  Kras- 
noyarsk radar  had  been  imder  con- 
struction for  over  3  years  when  it  was 
first  detected.  Thus  the  illegal  Kras- 
noyarsk radar  was  in  the  early  phase 
of  construction  at  the  very  time  when 
the  SALT  II  Treaty  was  signed  in 
June  1979. 

I  recall  my  own  efforts  during  the 
late  1970's  to  make  the  Senate  aware 
of  the  Soviet  cheating  on  SALT  I  and 
SALT  II.  The  detection  of  the  Kras- 
noyarsk radar  in  mid-1983  finally  pro- 
vided the  smoking  gun  evidence  of 
Soviet  arms  control  cheating,  as  I 
stated  on  the  Senate  floor  on  Septem- 
ber IS,  1983. 

Mr.  President.  2  days  ago.  October 
23.  Soviet  Foreign  Minister  Eduard 
Shevardnadze,  finally  got  arotmd  to 
confirming  what  some  of  us  have  been 
saying  for  years.  He  said: 

.  .  .  The  construction  of  the  [Krasnoyarsk 
radar]  station  equal  in  size  to  the  Egyptian 
pyramids  constituted,  I  say  it  directly,  a 
clear  violation  of  the  ABM  Treaty. 

This  Soviet  confession  came  after 
years  of  rei>eated  denials  that  their 
Krasnoyarsk  radar  violated  the  SALT 
I  Anti-Ballistic  Missile  Treaty  during 
the  6  years  since  the  United  States 
first  detected  Krasnoyarsk  in  1983. 
These  Soviet  denials  about  their  Kras- 
noyarsk violation  can  be  characterized 
only  as  a  lie.  This  admission  totally 
undermines  any  basis  of  trust  in 
future  relations  with  the  Soviet  Union. 

So.  Mr.  President,  Shevardnadze  has 
finally  admitted  the  fundamental  du- 
plicity of  Soviet  foreign  policy.  He  has 
finally  admitted  that  the  Soviets  con- 
duct arms  control  negotiations  on  the 
basis  of  falsehood,  cheat  on  solemn 
arms  control  treaties  and  then  try  to 
camouflage  and  conceal  their  duplici- 
ty. Then,  when  Soviet  arms  control  de- 
ception and  cheating  is  detected,  the 
Soviets  simply  deny  any  violations. 
Shevardnadze  has  now  confirmed 
what  many  Senators  have  been  saying 
for  years. 

Mr.  President,  we  must  remember 
that  the  Krasnoyarsk  radar  was  in  the 
early  phase  of  construction  in  June 
1979.  just  as  the  Soviets  signed  the 
SALT  II  Treaty.  That  fact  gives  the 
new  Soviet  admission  that  Kras- 
noyarsk is  a  violation  an  additional 
meaning.  The  admission  that  Kras- 
noyarsk violates  the  ABM  Treaty 
means  that  the  Soviets  are  also  implic- 
ity  admitting  that  they  signed  another 
arms  control  treaty,  the  SALT  II 
Treaty  on  June  18.  1979,  while  they 
were  already  violating  a  closely  related 
arms  control  treaty— the  1972  ABM 
Treaty.  President  Reagan  confirmed 
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this  in  his  official  report  to  Congress 
in  December  1986. 

Mr.  President.  United  States  intelli- 
gence analysis  of  the  Soviet  ABM 
radar  construction  program  indicates 
clearly  that  the  Soviets  were  planning 
the  intemetted,  integrated  network  of 
11  large  phased  array  radar  ABM 
battle  management  radars,  including 
the  illegal  Krasnoyarsk  radar,  at  the 
very  moment  that  the  Soviets  signed 
the  ABM  Treaty  on  May  26.  1972. 
Thus  Soviet  leaders  signed  the  SALT  I 
ABM  Treaty  in  1972  fully  intending  at 
the  outset  to  violate  it  by  building  the 
illegal  Krasnoyarsk  radar  to  cover  a 
key  attack  corridor  leading  to  key  tar- 
gets. 

Moreover,  this  Soviet  admission  that 
Krasnoyarsk  is  a  violation  also  means 
that  the  evidence  that  the  Soviets 
signed  the  1987  INF  Treaty  while  fully 
intending  to  violate  it  is  strengthened. 
In  fact,  by  the  time  of  the  1988  Presi- 
dential report  to  Congress  on  Soviet 
violations,  the  total  evidence  was  in 
that  the  Soviets  have  violated  the  INF 
Treaty  in  five  important  ways.  Those 
of  us  who  opposed  the  INF  Treaty 
took  pains  to  point  out  beforehand  the 
likelihood  of  these  Soviet  violations. 

In  sum,  Mr.  President,  this  Soviet 
Krasnoyarsk  admission  confirms  the 
longstanding  evidence  that  the  Soviets 
signed  SALT  I.  SALT  II.  and  the  INF 
Treaty  fully  intending  to  violate  these 
solemn  treaties.  I  imderstand  that 
many  of  my  colleagues  were  reluctant 
to  admit  that  the  Soviets  could  be  so 
blatantly  imtrustworthy.  but  this  fact 
can  no  longer  be  denied. 

The  Soviet  Krasnoyarsk  admission 
also  means  that  we  should  be  prepared 
to  expect  that  the  Soviets  might  sign 
the  proposed  START  Treaty  still 
under  negotiation,  once  more  with  the 
full  intent  to  violate  it,  just  as  they  did 
with  both  SALT  I  and  SALT  H.  and 
also  the  INF  Treaty. 

Mr.  ■  President,  on  September  15, 
1983. 1  proposed  an  amendment  to  the 
resolution  condemning  the  Soviet 
Union  for  shooting  down  KAL-007,  on 
which  flight  I  was  almost  a  passenger. 
My  amendment  condemned  Soviet 
Krasnoyarsk  radar  for  violating  the 
ABM  Treaty.  My  amendment  got  only 
45  favorable  votes  then,  mainly  be- 
cause the  Reagan  administration  in- 
sisted upon  a  clean  KAL-007  resolu- 
tion and  opposed  all  amendments  re- 
gardless of  their  merit. 

I  would  remind  the  Senate,  however, 
that  I  subsequently  cosponsored  an 
amendment  to  the  State  Department 
authorization  bill  later  in  September 
1983.  offered  by  our  distinguished  col- 
league, Senator  McClukk,  and  also  co- 
sponsored  by  my  distinguished  col- 
league. Senator  Snocs.  This  McClure- 
Symms-Helms  amendment  was  devel- 
oped in  reaction  to  the  illegal  Kras- 
noyarsk radar,  and  it  required  that 
President  Reagan  report  to  the  Con- 
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gress  on  all  Soviet  violations  of  arms 
control  treaties.  The  amendment  was 
passed  by  a  unanimous  vote  of  93  to  0. 
Thus  when,  on  January  23.  1984, 
President  Reagan  delivered  his  first 
report  on  Soviet  SALT  violations  to 
the  Congress  required  under  the 
McClure-Symms-Helms  amendment, 
he  reported  to  the  Congress  that  the 
Soviet  Krasnoyarsk  radar  was  indeed  a 
violation  of  the  ABM  Treaty.  In  every 
one  of  the  seven  subsequent  reports  by 
the  President  to  the  Congress  on 
Soviet  violations  of  arms  control  trea- 
ties, this  violation  has  been  reaf- 
firmed. The  evidence  supporting  the 
conclusion  that  Krasnoyarsk  was  in 
violation  simply  could  not  be  denied 
any  longer. 

Accordingly,  Mr.  President,  in  1986 
and  1987,  both  Houses  of  Congress 
voted  unanimously  to  support  Presi- 
dent Reagan's  judgment  that  the 
Krasnoyarsk  radar  was  a  clear  viola- 
tion of  the  ABM  Treaty.  The  Senate 
also  voted  unanimously,  again  in  sup- 
port of  the  President,  that  the  Soviet 
Krasnoyarsk  radar  violation  must  be 
dismantled  before  the  United  States 
can  sign  any  future  arms  control  trea- 
ties on  strategic  arms  with  the  Soviets. 

Now,  Mr.  President,  after  the  Soviets 
had  denied  the  charge  that  Kras- 
noyarsk violates  that  ABM  Treaty  for 
over  6  years,  the  Soviet  have  finally 
admitted  that  it  is  true.  In  my  view, 
Mr.  President,  the  evidence  of  the  vio- 
lations had  simply  become  so  massive 
that  it  loomed  as  a  significant  barrier 
to  improved  United  States-Soviet  rela- 
tions. Without  taking  steps  to  disman- 
tle the  radar,  it  was  clear  that  Soviet 
hopes  for  massive  financing  of  the 
failed  Commimist  economy  would  be 
impossible  to  realize. 

Mr.  President,  until  we  see  a  total  re- 
versal of  Soviet  deceptions  and  viola- 
tions in  arms  control,  I  do  not  believe 
that  there  can  be  any  improvement  in 
United  States-Soviet  relations. 

The  Soviet  admission  that  their 
Krasnoyarsk  radar  violates  the  ABM 
Treaty  increases  the  evidence  that  the 
Soviets  are  violating  other  existing 
arms  control  treaties.  For  example. 
President  Reagan  has  confirmed  the 
following  additional  Soviet  arms  con- 
trol violations: 

Twenty-five  violations  of  SALT  II, 
including  the  super  heavy  SS-X-26 
ICBM  and  their  heavy  SS-24  and  SS- 
25  mobile  ICBM's; 

Five  violations  of  the  SALT  I  Inter- 
im Agreement,  including  the  SS-19 
heavy  ICBM; 

Ten  violations  of  the  SALT  I  ABM 
Treaty,  including  ABM-mode  tests  of 
SAM  missiles; 

Over  70  violations  of  the  Limited 
Test  Ban  Treaty  [TBT]  and  the 
Threshold  Test  Ban  Treaty  [TBT] 
nuclear  test  ban  treaties; 

Multiple  Soviet  violations  of  the  Bio- 
logical Weapons  Convention  and  the 
Chemical    Weapons    Convention,    in- 


cluding the  Soviet  biological  warfare 
production  facility  at  Sverdlovsk: 

Multiple  Soviet  violations  of  the 
Kennedy-Khrushchev  Agreement  of 
1962,  including  the  presence  of  Soviet 
offensive  weapons  in  Cuba. 

Mr.  President,  now  that  the  Soviets 
admit  that  Krasnoyarsk  is  and  has 
been  a  violation,  when  will  they  admit 
to  these  other  multiple  violations? 
How  can  we  ever  sign  a  START  Treaty 
with  the  Soviets  unless  they  cease  all 
of  their  other  arms  control  violations? 


TRIBUTE  TO  BECKY  PETTISS 

Mr.  HEFLIN.  Mr.  President,  I  rise 
today  to  pay  tribute  to  an  outstanding 
woman  from  Mobile,  AL.  Tomorrow,  I 
will  have  the  honor  of  meeting 
Rudene  Bailes  Pettiss.  Becky,  as  her 
friends  call  her,  will  be  in  Washington 
to  be  honored  as  Alabama's  Teacher  of 
the  Year.  She  will  be  representing  Ala- 
bama at  the  conference  caUed,  In 
Honor  of  Excellence,  which  will  recog- 
nize the  outstanding  teacher  from 
each  State. 

Today  it  has  become  a  cliche  to  say 
that  teachers  offer  this  country  hope 
for  the  future.  Indeed,  if  each  of  our 
teachers  has  only  a  fraction  of  the  de- 
votion and  talent  which  Mrs.  Pettiss 
brings  to  her  job,  our  future  will  be 
very  bright.  She  spent  long  hours 
planning  after  each  schoolday  ends. 
Her  students  in  the  sixth,  seventh,  and 
eighth  grades  are  fortunate  to  have 
someone  of  Mrs.  Pettiss'  persistence 
and  drive  to  challenge  them,  to  push 
them  to  their  limits.  With  each  of 
these  students,  Becky  faces  special  ob- 
stacles and  challenges,  for  most  of  her 
students  are  educable  mentally  retard- 
ed students.  Each  of  these  students  re- 
quires a  different  approach  and  indi- 
vidual motivation. 

I  ask  that  each  of  my  colleagues 
think  back  to  his  own  schooldays. 
Each  of  us  has  at  least  one  teacher 
who  inspired  us,  pushed  us  to  our 
limits,  or  pushed  us  beyond  where  we 
thought  we  were  capable  of  going. 
Mrs.  Pettiss  is  that  kind  of  teacher. 
She  has  probably  touched  far  more 
lives  in  her  8  years  of  teaching  than 
she  can  ever  know.  She  has  been  in- 
strumental in  planning  and  imple- 
menting programs  which  ensure  that 
her  special  students  get  the  attention 
they  deserve  while  still  fiinctioning 
within  the  mainstream  of  the  regular 
classroom. 

Becky  Pettiss  attended  the  Universi- 
ty of  Alabama  and  earned  both  bache- 
lors and  masters  degrees  in  special 
education  from  the  University  of 
South  Alabama.  She  is  a  wife  and  a 
mother  and  is  extremely  active  in  her 
community  and  with  the  education  de- 
partment at  the  University  of  South 
Alabama.  Becky  has  been  active  in  the 
Jimior  League  of  Mobile,  the  Mobile 
Opera  Guild  Auxiliary  Board,  and  the 
Women  of  the  Church  Board  at  St. 


Paul's  Episcopal  Church.  She  has  also 
been  an  adviser  and  consultant  to  the 
Southwest  Alabama  Area  Regional 
Planning  Commission,  the  Advisory 
Committee  to  the  Mobile  Transit  Au- 
thority, and  First  Alabama  Bank 
branches.  She  has  previously  been 
luuned  the  Outstanding  Reading 
Teacher  at  Pillans  Middle  School. 

I  hesitate  to  mention  Becky's  handi- 
cap for  fear  that  it  might  overshadow 
her  accomplishments.  This  Teacher  of 
the  Year  Award,  like  numerous  others 
Becky  has  earned,  have  been  given 
solely  for  her  accomplishments  and 
contributions  to  the  field  of  educatioa 
These  awards  have  only  been  made 
more  incredible  by  the  fact  that  Becky 
Pettiss  has  been  paralyzed  since  the 
age  of  15.  She  has  overcome  the  bar- 
riers placed  in  her  way  by  buildings 
and  structiu-es  not  designed  for  the 
handicapped  as  well  as  barriers  erect- 
ed by  those  who  did  not  think  she 
could  succeed. 

Becky  has  been  deeply  involved  in 
the  drive  to  make  more  public  and  pri- 
vate areas  accessible  to  the  handi- 
capped. She  serves  on  the  advisory 
board  of  the  University  of  South  Ala- 
bama Office  of  Development  on  Acces- 
sibility and  Educational  Services  for 
the  Handicapped.  She  has  also  advised 
several  area  churches  on  accessibility 
for  the  handicapped.  She  has  helped 
many  other  handicapped  people  fulfill 
their  dreams  by  making  so  many  areas 
more  accessible. 

Becky  Pettiss'  success  offers  each  of 
us  an  example  of  what  the  incompara- 
ble human  spirit  can  accomplish  in  the 
face  of  extreme  adversity.  For  her  stu- 
dents especially,  Becky  offers  hope 
and  shows  that  a  handicap  or  learning 
disability  does  not  prohibit  anyone 
from  achieving  great  success.  Students 
must  always  think  twice  before  they 
teU  Mrs.  Pettiss,  "I  can't."  This  strate- 
gy does  not  work  with  her  because  she 
knows  they  can  and  pushes  them  until 
they  fulfill  their  potential. 

Mr.  President,  I  look  forward  to 
meeting  Mrs.  Becky  Pettiss  tomorrow 
so  I  can  congratulate  her  on  her  ac- 
complishment. Teacher  of  the  Year  is 
indeed  an  honor  which  she  will  re- 
member for  years  to  come. 


CONCLUSION  OF  MORNING 
BUSINESS 

The  PRESIDING  OFFICER.  Morn- 
ing business  is  closed. 


FURTHER  CONTINUING  APPRO- 
PRIATIONS, FISCAL  YEAR  1990 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Senate  will 
now  proceed  to  the  consideration  of 
House  Joint  Resolution  423,  which  the 
clerk  will  record. 

The  legislative  clerk  read  as  follows: 


October  25,  1989 


A  Joint  resolution  (H.J.  Res.  423)  maUng 
further  continuing  appropriations  for  the 
fiscal  year  1990.  and  for  other  purposes. 

The  Senate  proceeded  to  consider 
the  joint  resolution. 

Mr.  BYRD.  Mr.  President,  the  dis- 
tinguished ranking  member  of  the  ap- 
propriations subcommittee.  Mr.  Hat- 
riBLD.  will  be  in  the  Chamber  shortly. 
At  the  moment.  I  suggest  the  absence 
of  a  quorum  pending  his  appearance. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  MITCHELL.  Mr.  President.  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 
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UNANIMOUS-CONSENT  AGREE- 
MENT—HOUSE JOINT  RESOLU- 
■nON  423 

Mr.  MITCHELL.  Mr.  President,  I 
ask  imanimous  consent  that  only  one 
amendment  to  House  Joint  Resolution 
423.  the  continuing  resolution,  be  in 
order;  that  a  perfecting  amendment 
related  to  the  House  language  on 
earthquake  relief  be  offered  by  Sena- 
tors Btro  and  Hatfield;  and  that  no 
motions  to  commit  be  in  order. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


UNANIMOUS-CONSENT  AGREE- 
MENT—REGARDING CONFER- 
EES TO  THE  RECONdLIAlTON 
BILL 

Mr.  MITCHELL.  Mr.  President.  I 
ask  unanimous  consent  that  immedi- 
ately following  the  disposition  of 
House  Joint  Resolution  423.  the  Sena- 
tor from  New  Hampshire  [Mr. 
RnDMAiT]  be  recognized  to  offer  a 
sense-of-the-Senate  resolution  regard- 
ing conferees  on  the  reconciliation  bill, 
and  that  there  be  40  minutes  equally 
divided  on  the  resolution  with  no 
amendments,  no  motions  to  commit 
being  in  order,  and  that  the  agreement 
be  in  the  usual  form. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


AMENDING  THE  DISASTER 
ASSISTANCE  ACT  OP  1989 

Mr,  DOLE.  Mr.  President.  I  send  a 
bill  to  the  desk  and  ask  for  its  immedi- 
ate consideration  on  behalf  of  Senator 
Kassebauk,  myself.  Senators  Bentsen. 
BoREN.  and  Domehici. 

The  PRESIDING  OFFICER,  The 
clerk  will  report. 

The  legislative  clerk  read  as  follows: 

A  bill  (S.  1792)  to  amend  the  Disaster  As- 
sistance Act  of  1989  to  avoid  penalizing  pro- 
ducers who  planted  a  replacement  crop  on 
disaster-affected  acreage,  and  for  other  pur- 
poses. 


The  PRESIDING  OFFICER.  Is 
there  objection  to  the  immediate  con- 
sideration of  the  bill? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  bill. 

Mr.  DOLE.  Mr.  President,  my  distin- 
guished colleague  from  TCa.n«ftff  may 
want  to  say  something. 

Mrs.  KASSEBAUM.  B4r.  President.  I 
thank  the  Republican  leader. 

I  am  just  very  pleased  to  be  a  part  of 
these  efforts  for  all  who  worked  hard 
to  see  this  come  to  fruition. 

Mr.  President,  over  2  months  ago, 
the  Congress  passed  and  the  President 
signed  into  law  the  Disaster  Assistance 
Act  of  1989.  This  was  the  result  of  ef- 
forts of  many  in  the  Senate  represent- 
ing States  which  were  severely  affect- 
ed by  drought  conditions  and  in  some 
areas  excessive  flooding. 

Since  the  passage  of  this  act.  a  prob- 
lem has  occurred  due  to  the  wording 
of  the  assistance  legislation.  Many 
farmers,  the  farmers  that  the  Disaster 
Assistance  Act  was  drafted  to  help 
provide  some  relief,  are  finding  their 
payments  drastically  reduced.  The  leg- 
islation which  Senator  Dole  and  I  are 
introducing  is  to  correct  this  problem 
to  avoid  penalizing  producers  who 
planted  a  replacement  crop  on  disas- 
ter-affected acreage. 

This  bill  addresses  section  110,  the 
so-called  double  payment  provision, 
which  requires  proceeds  from  a  re- 
placement crop  on  failed  acres  be  sub- 
tracted from  the  farmer's  disaster  pay- 
ments on  the  lost  crop.  The  intent, 
which  I  support,  was  to  stop  double 
disaster  payments  for  two  different 
crops  planted  on  the  same  base  acres. 
If  a  farmer's  wheat  crop  falls,  he  can 
plant  another  crop  on  the  failed  acres. 
If  this  second  crop  also  fails,  the 
farmer  may  only  collect  benefits  for 
the  disaster  on  his  wheat  under  sec- 
tion 110. 

The  intent  of  section  110  is  good. 
However,  the  wording  requires  the  E)e- 
partment  of  Agriculture  to  calculate 
the  value  of  the  replacement  or  so- 
called  ghost  crop  without  factoring 
production  costs  and  subtract  that 
amount  from  the  disaster  payment. 

The  legislation  which  Senator  Dole 
and  I  am  proposing  would  still  prevent 
two  payments  on  the  same  disaster  af- 
fected acres.  However,  it  would  estab- 
lish a  floor  to  reflect  the  grower's 
planting  costs,  and  exclude  that 
amount  from  any  subtraction  of  pay- 
ments. This  would  protect  those  farm- 
ers who  have  lost  their  replacement  or 
so-called  ghost  crop  or  did  not  have 
production  of  at  least  50  percent  of 
the  county  average  yield.  They  will  re- 
ceive the  full  disaster  payment  with- 
out any  deduction. 

Mr.  DOLE.  Mr.  President,  this  week 
I  have  been  reminding  my  colleagues 
of  an  ongoing  nightmare  for  farmers 
who  have  been  hit  hard  by  this  year's 
drought. 


It  is  the  so-called  second  crop  and 
ghost  acres  issue,  problems  brought  on 
by  the  drought  and  ironically  ctHnpll- 
cated  by  our  own  best  efforts  to  help.  I 
will  not  make  it  even  more  complicat- 
ed by  trying  to  explain  the  technical 
details,  but  it  is  fair  to  say  that  farm- 
ers who  were  wiped  out  by  the 
drought  shouldn't  be  penalized  on  the 
relief  front  just  because  they  tried  to 
raise  a  second  crop  on  their  disaster 
acres. 

That  is  the  question  farmers  have 
been  asking  and.  no  doubt  about  it. 
they  had  a  valid  complaint.  And  they 
were  asking.  "What  h^pened  to 
Washington?  Where's  the  help?"  After 
some  unnecessary  and  unwarranted 
congressional  delay,  however.  I  am 
pleased  to  say  that  help  will  soon  be 
on  the  way. 

Thanks  to  the  cooperation  of  the 
distinguished    majority    leader,    the 
chairman  of  the  Agriculture  Commit- 
tee, Senators  Lucas,  Kassebattm.  and 
other  Senators,   it  appears  we  may 
have  a  breakthrough.  I  hope  so,  be- 
cause farmers  cannot  wait  any  longer. 
There  has  been  plenty  of  attention 
lately  on  natural  disasters,  what  with 
the  tragedies  in  South  Carolina  and 
California.  I  am  not  equating  the  San 
Francisco  earthquake  and  Hurricane 
Hugo  with  the  drought  of  1989,  but 
make  no  mistake,  thousands  of  farm- 
ers lost  their  crops  this  year  to  record 
heat,  intense  wind  and  hail,  an  early 
freeze,    and     torrential     rains.     The 
damage  runs  in  the  billions  of  dollars. 
So  while  we  continue  our  efforts  to 
help  the  latest  victims  of  natural  dis- 
asters, let  us  not  forget  our  farmers. 
The  truth  is.  Congress  has  not  fin- 
ished the  job  we  set  out  to  do  earlier 
this   year   when   we    first   acted   on 
drought  relief. 

By  passing  a  responsible  second  crop 
bill  today,  and  sending  it  to  the  House, 
we  can  help  finish  the  Job  for  drought- 
plague  farmers  all  across  America 
who  are  simply  waiting  for  help— and 
fair  play. 

I  want  to  thank  the  distinguished 
majority  leader,  the  chairman  of  the 
Agricxilture  Committee,  Senator 
Leahy,  and  the  ranking  member  of 
that  conunlttee.  Senator  Lugar.  I  indi- 
cate, as  I  had  before,  this  is  a  disaster 
provision,  obviously  not  of  the  conse- 
quence and  significance  as  the  one  we 
are  about  to  consider.  But  it  does  con- 
cern hundreds  and  hundreds  of  farm- 
ers in  Texas,  Kansas,  bits  of  Nebraska. 
Oklahoma,  and  maybe  in  South 
Dakota.  So  it  is  important.  I  have  been 
advised  the  House  will  take  it  up 
today.  I  thank  the  majority  leader  for 
accommodating  us  this  morning. 

Mr.  BENTSEN.  Mr.  President.  I  am 
pleased  to  join  with  my  distinguished 
colleague  the  minority  leader,  Mr. 
Dole,  and  others  in  proposing  this  leg- 
islation. I  appreciate  very  much  the 
cooperation     of     the     distinguished 
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Chairman  of  the  Senate  Agriculture 
Committee,  Mr.  Leahy,  in  scheduling 
expeditious  consideration  of  this  legis- 
lation. This  provision  will  correct  a 
major  error  which  was  made  by  the 
Secretary  of  Agriculture  in  implement- 
ing the  disaster  bill  which  was  passed 
this  siunmer. 

That  disaster  bill  was  passed  in 
order  to  help  farmers  who  lost  crops 
to  drought,  hail,  and  a  wide  variety  of 
other  extreme  weather  conditions 
which  hit  major  parts  of  our  country 
this  year.  However,  the  regulations  an- 
nounced by  the  Secretary  of  Agricul- 
ture will  severely  penalize  many  of  our 
best  farmers,  those  who  planted  a 
second  crop  after  the  failure  of  their 
primary  crop.  Despite  our  best  efforts, 
including  a  meeting  arranged  by  the 
distinguished  minority  leader.  Mr. 
Dole,  with  Secretary  Yeutter  that  I 
and  a  number  of  other  concerned  Sen- 
ators attended,  the  Secretary  has  re- 
fused to  use  his  authority  to  correct 
this  problem.  This  provision  removes 
the  broad  discretion  that  we  mistaken- 
ly gave  to  the  Secretary  in  this  matter 
and  revises  those  regulations. 

One  of  the  provisions  of  the  disaster 
bill,  section  110,  provided  that  the 
value  of  any  second  crop  should  be  de- 
ducted from  the  disaster  assistance 
payment.  These  second  crop  acres  are 
sometimes  referred  to  as  "ghost  acres" 
because  farmers  had  been  assured  by 
the  local  ASCS  offices  that  crops 
planted  on  those  acres  would  not  be 
counted  for  purposes  of  other  farm 
program  provisions  such  as  acreage 
bases. 

However,  the  Secretary  of  Agricul- 
ture has  announced  that  he  will 
deduct  75  percent  of  the  gross  value  of 
any  replacement  crop  from  the  disas- 
ter check,  and  will  apply  that  reduc- 
tion against  the  disaster  check  for  the 
entire  farm  even  if  only  part  of  the 
failed  acres  were  replanted. 

That  decision  was  wrong,  and  this 
legislation  will  fix  that.  Farmers  who 
planted  a  second  crop  should  not  have 
their  disaster  payments  reduced  if 
they  did  not  make  any  money  on  the 
second  crop,  but  that  is  exactly  what 
the  Secretary  has  proposed  to  do.  This 
legislation  will  deduct  an  expense 
figure  of  50  percent  of  the  county  av- 
erage yield  from  the  value  of  the 
second  crop,  and  then  apply  the  Secre- 
tary's 75-percent  formula  to  the  re- 
mainder. This  should  more  accurately 
reflect  the  actual  expenses  and  income 
of  the  farmer.  In  addition,  it  will  pro- 
tect the  many  farmers  who  are  making 
little  if  any  profit  on  that  second  crop 
from  losing  the  disaster  payment 
which  they  were  expecting  on  the  first 
crop. 

In  addition,  this  legislation  will 
make  the  cuts  only  on  an  acre  for  acre 
basis.  Disaster  payments  will  be  de- 
layed only  for  failed  acres  that  were 
actually  replanted.  This  will  help  the 
cash  flow  situation  for  many  farmers 


by  allowing  them  to  qualify  for  imme- 
diate disaster  pasmients  on  those  acres 
which  were  not  replanted.  Under  the 
Secretary's  proposed  rules,  any  farmer 
who  replanted  even  a  few  acres  would 
have  to  wait  until  the  second  crop  was 
harvested  before  he  could  get  his  dis- 
aster check. 

The  uncertainty  and  problems  sur- 
rounding this  issue  have  dragged  on 
much  too  long.  The  President  had  a 
biU-signing  ceremony  in  August  to  an- 
nounce that  help  was  coming  to  our 
hard-pressed  farmers,  but  just  a  few 
weeks  later  his  Secretary  of  Agricul- 
ture denied  that  expected  help  to 
many  of  those  farmers  when  he  issued 
these  misguided  rules. 

The  Secretary  is  proposing  to  penal- 
ize farmers  who  lost  a  crop  and  then 
went  right  back  to  work  growing  a 
second  crop.  He  is  proposing  to  reward 
farmers  who  simply  sat  back  and 
waited  for  a  disaster  check  because 
farmers  who  did  not  replant  are  eligi- 
ble for  immediate  payments. 

I  think  that  we  should  be  rewarding 
the  farmer  who  is  working  hard,  not 
penalizing  him.  We  certainly  should 
not  be  adding  to  his  losses  by  cutting 
his  disaster  check  even  if  he  loses 
money  on  the  second  crop. 

Mr.  President,  this  provision  will  cor- 
rect that  situation,  and  I  urge  its  im- 
mediate passage. 

Mr.  MITCHELL.  I  join  the  distin- 
guished Republican  leader  in  thanking 
the  chairman  of  the  Agriculture  Com- 
mittee, Senator  Leahy,  for  his  coop- 
eration in  this  matter.  There  have 
been  a  number  of  related  issues  which 
have  been  considered  in  connection 
with  this  matter,  and  upon  the  disposi- 
tion of  this  bill,  I  will  offer,  in  behalf 
of  several  Senators,  companion  legisla- 
tion making  changes  in  the  agriculture 
program.  I  hope  that  both  measures 
will  be  able  to  proceed  to  prompt  reso- 
lution. 

Mr.  DOLE.  Mr.  President,  let  me  in- 
dicate that  in  addition  to  the  Kasse- 
baum,  Bentsen,  Boren,  Domenici, 
Daschle,  Nickles,  Pressler,  Dole  provi- 
sions, there  are  two  additional  provi- 
sions in  the  bill  we  are  now  address- 
ing—one by  the  distinguished  Senator 
from  Kentucky  [Mr.  Ford].  It  is  tech- 
nical in  nature.  It  is  a  no-cost  amend- 
ment. It  is  time  sensitive,  and  it  needs 
immediate  attention.  That  has  been 
included  in  this  particular  bill,  along 
with  the  other  bill.  And  there  is  an- 
other provision  by  the  distinguished 
Senator  from  Nebraska  [Mr.  Kerrey] 
which  is  also  time  sensitive,  which 
deals  with  certain  loan  forfeitures,  and 
that  has  been  included  in  the  legisla- 
tion. 

Mr.  DOMENICI.  Mr.  President,  I 
rise  in  support  of  the  bill  adopted  this 
morning  which  was  offered  by  our  dis- 
tinguished minority  leader.  Senator 
Dole. 

The  current  interpretation  of  the 
Disaster  Assistance  Act  of  1989  by  the 


Department  of  Agriculture  poses  eco- 
nomic difficulty  for  many  n.S.  farm- 
ers, including  a  number  of  farmers  in 
New  Mexico,  instead  of  giving  them 
reasonable  aid  for  their  losses. 

In  many  cases,  when  farmers  were 
making  the  decision  whether  to  plant 
a  second  crop,  after  the  first  crop  had 
been  destroyed  by  the  drought,  local 
ASCS  offices  advised  them  that  the 
value  of  this  second  crop  would  not 
reduce  their  disaster  assistance  pay- 
ment. 

By  allowing  50  percent  of  the  county 
average  yield  of  the  second  crop  to  not 
t>e  subject  to  offset,  this  bill  would 
seek  to  make  disaster  assistance  more 
equitable  for  those  farmers  who  tried 
to  make  a  second  crop  where  the  first 
failed. 

Mr.  President,  this  provision  was  in- 
cluded in  the  reconciliation  package  as 
reported  by  the  Senate  Budget  Com- 
mittee. This  provision  was  clearly  ex- 
traneous to  the  reconciliation  process, 
and  I  supported  stripping  it  from  the 
reconciliation  bill. 

At  that  time  I  indicated  that  there 
were  provisions  in  that  biU  that  I  sup- 
ported; this  was  one  of  those. 

I  support  this  bill  because  it  will  pro- 
vide for  more  equitable  treatment  of 
those  farmers  with  a  second  crop. 

I  want  to  add,  Mr.  President,  that  it 
is  very  important  that  these  disaster 
assistance  payments  be  made  In  a 
timely  manner.  To  minimize  the  cash 
flow  problems  facing  many  farmers  in 
this  situation,  I  hope  that  the  Secre- 
tary of  Agriculture  will  issue  these 
payments  promptly. 

I  am  encouraged  that  the  House  of 
Representatives  will  act  to  expedite 
this  legislation. 

In  sum,  I  want  to  express  apprecia- 
tion to  Senator  Dole  sind  sill  my  distin- 
guished colleagues  who  have  worked 
so  hard  on  this  issue. 

The  PRESIDING  OFFICER.  The 
bin  is  before  the  Senate  and  open  to 
amendment.  If  there  be  no  amend- 
ment to  be  proposed,  the  question  is 
on  the  engrossment  and  third  reading 
of  the  bill. 

The  bill  as  ordered  to  be  engrossed 
for  a  third  reading,  was  read  the  third 
time,  and  passed,  as  follows: 

S.  1792 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled, 

SECTION  1.  replanted  ACREAGE. 

Section  110  of  the  Disaster  Assistance  Act 
of  1989  (PubUc  Law  101-82;  7  U.S.C.  1421 
note)  is  amended  to  read  as  follows: 

"SEC.  110.  NO  DOUBLE  PAYMENTS  ON  REPLANTED 
ACREAGE. 

"(a)  Reduction  or  Disaster  Repat- 
MKHTs.— Effective  only  for  producers  on  a 
farm  who  receive  disaster  payments  under 
this  subtitle  for  a  crop  of  a  commodity,  the 
Secretary  of  Agriculture  shall  reduce  such 
payments  by  an  amount  that  reflects  the 
net  value  (as  determined  under  subsection 
(O)  of  any  crop  such  producers  plant  for 
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harvest   In    1989   to   replace   the  crop  for 
which  disaster  payments  are  received. 

"(b)  REPLACEMEirr  Chops.— For  purposes  of 
subsection  (a),  a  crop  shall  be  considered  to 
be  planted  to  replace  the  crop  for  which  dis- 
aster payments  are  received  if  (because  of 
loss  or  damage  to  the  first  crop  due  to  dam- 
aging weather  or  related  condition  in  1988 
or  1989)  the  second  crop  is  planted  on  the 
same  acreage  on  which  the  producers  plant- 
ed, or  were  prevented  from  planting,  the 
first  crop. 

"(C>  ADlCnnSTRATIOIf.- 

"(1)  DKTKRifiRATioif  OF  VALUE.— In  Carry- 
ing out  this  section,  the  Secretary  shall— 

"(A)  only  consider  any  production  of  the 
second  crop  that  is  in  excess  of  50  percent  of 
the  county  average  yield  for  such  crop; 

"(B)  base  the  value  of  the  excess  second 
crop  production  on  average  market  prices 
lor  the  second  crop  during  a  representative 
period:  and 

"(C)  reduce  the  value  of  such  excess 
second  crop  production  by  25  percent. 

"(2)  Historical  cropping  pattkrms.— In 
carrying  out  this  section,  the  Secretary 
shall  take  into  account  the  historical  crop- 
ping patterns  of  producers. 

"(3)  Reduction  only  applicable  to  re- 
planted acreagb.— The  reduction  provided 
for  in  this  subsection  shall  only  be  applied 
against  payments  due  with  respect  to  acre- 
age that  was  replanted. 

"(4)  Future  cropping  practices.— In  car- 
rying out  this  section,  the  Secretary  may 
make  adjustments  to  the  crop  acreage  bases 
to  reflect  crop  rotation  practices  because  of 
the  occurrence  of  a  natural  disaster  or  other 
similar  condition  beyond  the  control  of  the 
producer  in  determining  a  fair  and  equitable 
crop  acreage  base. 

"(d)  Separate  Consideration  op  Planted 
AND  Replanted  Acreage.— In  determining 
disaster  payments  under  this  subtitle,  the 
Secretary  shall  consider  separately  pay- 
ments due  with  respect  to  acreage  that  was 
not  replanted  and  payments  due  on  acreage 
that  was  replanted.". 

SEC  2.  marketing  QUOTAS. 

(a)  Farm  PotmDAGE  Quotas.— 

(1)  In  general.— Section  319  of  the  Agri- 
cultural Adjustment  Act  of  1938  (7  HS.C. 
1314e)  is  amended— 

(A)  in  subsection  (d)— 

(i)  by  striking  "October  1.  1982"  and  in- 
serting "for  the  previous  marketing  year": 
and 

(11)  by  striking  "1978  crop  year"  and  in- 
serting "immediately  preceding  5  crop 
years";  and 

(B)  in  the  second  sentence  of  subsection 
(e),  by  striking  "marketing  year  beginning 
October  1.  1982"  each  place  it  appears  and 
inserting  "previous  marketing  year". 

(2)  Acreage— poundage  Quotas.— Section 
317(a)(6KB)  of  such  Act  (7  \3S.C. 
l314c(a)(6KB))  is  amended  by  striking 
"years  1960  to  1964,  inclusive,  may  be  used, 
M  determined  by  the  Secretary"  and  insert- 
ing "immediately  preceding  5  crop  years 
shall  be  used  by  the  Secretary". 

(b)  Lease  or  Sale  of  Acreage  Allot- 
ments.—Section  316(c)  of  such  Act  (7  U.S.C. 
1314(c))  is  amended  by  striking  all  after  the 
first  sentence  and  inserting  "The  transfer 
shall  be  approved  acre  for  acre.". 
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(2)  by  striking  "savings"  and  inserting 
"benefits";  and 

(3)  by  striking  "forfeited  commodity."  and 
all  that  follows  through  the  period  at  the 
end  of  the  sentence  and  inserting  "forfeited 
commodity.". 

Mr.  DOLE.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the  bill 
was  passed. 

Mr.  MITCHELL.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


sec  3.  cost  reduction  options. 

Section  1009(d)  of  the  Food  Security  Act 
of  1985  (7  U.S.C.  1308a(d))  is  amended- 

(1)  by  inserting  after  "nonrecourse  loan 
program"  the  following  "(including  the  pro- 
gram authorized  by  section  110  of  the  Agri- 
cultural Act  of  1949  (7  U.S.C.  1445e))"; 


MAKING  TECHNICAL  AND  COR- 
RECTING CHANGES  IN  THE 
AGRICULTURE  PROGRAM 

Mr.  MITCHELL.  Mr.  President,  in 
behalf  of  Senators  Phyor,  Heflin, 
Harkin,  and  Daschle.  I  send  a  bill  to 
the  desk  and  ask  for  its  immediate 
consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  legislative  clerk  read  as  follows: 

A  bill  (S.  1793)  for  the  purpose  of  making 
technical  and  correcting  changes  in  the  agri- 
(nilture  program. 

The  PRESIDING  OFFICER.  Is 
there  objection  to  the  immediate  con- 
sideration of  the  bill? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  bill. 

Mr.  DOMENICI.  Mr.  President,  I 
rise  in  support  of  the  bill  adopted  this 
morning  which  deals  with  the  avail- 
ability of  American  meat  in  the  United 
States  commissaries  located  in  the  Eu- 
ropean Community. 

Our  Armed  Forces  currently  serve 
only  American  meat  in  their  mess 
halls,  and  this  bill  would  intensify  ef- 
forts to  extend  that  practice  to  com- 
missaries. 

This  provision  would  be  permitted 
imder  the  Omnibus  Trade  and  Com- 
petitiveness Act  of  1988  and  is  legal 
under  the  General  Agreement  on  Tar- 
iffs and  Trade. 

Mr.  President,  this  provision  was  in- 
cluded in  the  reconciliation  package  as 
reported  by  the  Senate  Budget  Com- 
mittee. This  provision  was  clearly  ex- 
traneous to  the  reconciliation  process, 
and  I  supported  stripping  it  from  the 
reconciliation  bill. 

At  that  time  I  indicated  that  there 
were  provisions  in  that  bill  that  I  sup- 
ported; this  was  one  of  those. 

This  is  a  worthy  provision,  and  I  am 
glad  it  came  before  the  Senate  this 
morning. 

Mr.  EKDLE.  Mr.  President,  let  this 
Senator  indicate  for  the  record  that 
none  of  these  provisions  is  objection- 
able. The  reason  they  are  in  a  second 
bill  is  because  they  are  not  time  sensi- 
tive. In  the  case  of  the  first  piece  of 
legislation,  some  farmers  have  been 
waiting  in  Kansas  and  Texas— in  fact, 
there  is  a  piece  in  the  Washington 
Post  about  our  problem— for  a  number 
of  weeks  while  this  legislation  has 
been  held  up.  The  bill  now  before  the 
Senate  contains  a  number  of  provi- 
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sions  by  a  number  of  Senators.  As  far 
as  I  am  concerned,  they  are  all  good 
provisions.  I  will  do  what  I  can  to  see 
that  the  House  takes  immediate  action 
on  those. 

Mr.  MITCHELL.  I  thank  the  distin- 
guished Senator. 

For  the  information  of  the  Members 
of  the  Senate,  in  summary,  the  various 
provisions  of  this  bill  include  oat 
planting  provisions,  provisions  relating 
to  changes  in  the  agriculture  promo- 
tion program,  provisions  relating  to 
the  peanut  program  standards,  and 
provisions  relating  to  the  earmark  of 
export  enhancement  funds  to  commis- 
saries, and  a  new  authorization  pro- 
gram for  agricultural  products. 

Mr.  President,  I  believe  there  is  no 
further  debate. 

The  PRESIDING  OFFICER.  The 
bill  is  before  the  Senate  and  open  to 
amendment.  If  there  be  no  amend- 
ment to  be  proposed,  the  question  is 
on  the  engrossment  and  third  reading 
of  the  biU. 

The  bill  was  ordered  to  be  engrossed 
for  a  third  reading,  was  read  the  third 
time,  and  passed,  as  follows: 

S.  1793 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of  the    United    States   of 
America  in  Congress  assembled, 
sEcnoN  1.  oat  acreage  umttation  program. 

(a)  In  General.— Effective  only  for  the 
1990  crop  of  feed  grains,  section 
105C(fK2HG)  of  the  Agricultural  Act  of 
1949  (7  UJB.C.  1444e(f)(2HG))  is  amended- 

(1)  by  inserting  "(i)"  after  the  subpara- 
graph designation:  and 

(2)  by  adding  at  the  end  the  following  new 
clause: 

"(ii)  In  the  case  of  the  1990  crop  of  oats, 
the  Secretary  may  establish  a  percentage  re- 
duction for  oats  in  accordance  with  para- 
graph (1)  of  less  than  5  percent.  If  the  Sec- 
retary does  not  establish  a  percentage  re- 
duction requirement  for  oats,  the  Secretary 
shall  ensure  that  the  crop  acreage  bases  es- 
tablished for  the  farm  and  the  farm  acreage 
base  are  not  increased  as  a  result  of  this 
clause.". 

(b)  Conforming  Amendments.— Effective 
only  for  the  1990  crop  of  feed  grains.  secUon 
105C  of  such  Act  is  amended— 

(1)  in  subsection  (d)(1),  by  adding  at  the 
end  the  following  new  subparagraph: 

"(E)  This  subsection  shall  not  apply  to  the 
1990  crop  of  oats.";  and 

(2)  in  subsection  (f)(1).  by  adding  at  the 
end  the  following  new  subparagraph: 

"(E)  As  a  condition  of  eligibility  for  loans, 
purchases,  and  payments  for  the  1990  crop 
of  oats,  the  producers  of  oats  on  a  farm  may 
not  plant  oats  in  excess  of  the  crop  acreage 
base  for  the  farm.". 

SEC  Z.  export  enhancement  PROGRAM:  PROMO- 
TION OF  UNITED  states  MEAT  KX- 
PORTS 

(a)  Commissaries.- During  each  of  fiscal 
years  1990.  1991.  and  1992.  the  Commodity 
Credit  Corporation  shall,  in  carrying  out 
the  export  enhancement  program  estab- 
lished pursuant  to  section  5(f)  of  the  Com- 
modity Credit  Corporation  Charter  Act  (15 
O.S.C.  714c(f)).  promote  the  export  of 
United  States  meat,  including  poultry  prod- 
ucts, to  commissaries  on  military  installa- 
tions in  the  European  Community. 
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(b)  PUHDIMO.— 

(1)  Ih  odixrai.— Except  as  provided  in 
paragraph  (2),  of  the  amounts  made  avail- 
able by  the  Commodity  Credit  Corporation 
to  exitorters.  processors,  and  foreign  import- 
ers under  the  authority  of  section  5(f)  of 
the  Commodity  Credit  Corporation  Charter 
Act  (15  U.S.C.  714c(f))  In  commodities  of  the 
Commodity  Credit  Corporation  to  enhance 
the  export  of  United  States  commodities  by 
making  the  price  of  such  commodities  com- 
petitive in  the  world  market,  the  Commodi- 
ty Credit  Corporation  shall  make  available 
to  carry  out  subsection  (a)  not  less  than 
$14,000,000  In  funds  or  commodities  for 
fiscal  year  1900,  not  less  than  $9,300,000  in 
fimds  or  commodities  for  fiscal  year  1991, 
and  not  less  than  $4,600,000  in  funds  or 
commodities  for  fiscal  year  1992. 

(2)  Trahsportation  costs.— Funds  or  com- 
modities shall  be  made  available  under  this 
section  only  to  the  extent  that  funds  are 
made  available  by  the  E>epartment  of  De- 
fense for  the  costs  of  transporting  the  meat 
to  the  commissaries. 

(c)  RxnaiTRSEiiEifT  or  Corporation.— Sec- 
tion 4  of  the  Act  of  July  16.  1943  (57  Stat. 
566.  chapter  241;  15  U.S.C.  713a-9)  shaU  not 
apply  to  services  performed,  losses  sus- 
taliied,  operating  costs  incurred,  or  commod- 
ities purchased  or  delivered  by  the  Com- 
modity Credit  Corporation  pursuant  to  this 
section. 

SEC.  S.  EGGS. 

(a)  ExxMPTED  Egg  Producxrs.— Section  12 
of  the  Egg  Research  and  Consumer  Infor- 
mation Act  (7  U.S.C.  2711)  is  amended  to 
read  as  follows: 

■^BC.  12.  EXEMPTED  EGG  PRODUCERS  AND  BREED- 
ING HEN  FLOCKS.  CONDITIONS  AND 
PROCEDURES. 

"(a)  In  General.— The  following  shall  be 
exempt  from  the  specific  provisions  of  this 
title  under  such  conditions  and  procedures 
as  may  be  prescribed  in  the  order  or  rules 
and  regulations  issued  thereunder 

"(1)  Any  egg  producer  whose  aggregate 
number  of  laying  hens  at  any  time  during  a 
3-consecutive-month  period  immediately 
prior  to  the  date  assessments  are  due  and 
payable,  as  determined  under  subsection  (b), 
has  not  exceeded  30,000  laying  hens. 

"(2)  Any  flock  of  breeding  hens  whose 
production  of  eggs  is  primarily  utilized  for 
hatching  of  baby  chicks. 

"(b)  NnMBER  or  Laying  Hens.— 

"(1)  In  general.— For  purposes  of  subsec- 
tion (aXl),  the  aggregate  niunber  of  laying 
hens  owned  by  an  egg  producer  shall  in- 
clude— 

"(A)  in  cases  in  which  the  producer  is  an 
individual,  laying  hens  owned  by  such  pro- 
ducer or  members  of  such  producer's  family 
that  are  effectively  under  the  control  of 
such  producer,  as  determined  by  the  Secre- 
tary; 

"(B)  in  cases  in  which  the  producer  is  a 
general  partnership  or  similar  entity,  laying 
hens  owned  by  the  entity  and  all  partners 
or  equity  participants  in  the  entity:  and 

"(C)  in  cases  in  which  a  producer  holds  50 
percent  or  more  of  the  stock  or  other  t>ene- 
fidal  interest  in  a  corporation.  Joint  stock 
company,  association,  cooperative,  limited 
partnership,  or  other  similar  entity,  laying 
hens  owned  by  the  entity. 
Ownership  of  laying  hens  by  a  trust  or  simi- 
lar entity  shall  be  considered  ownership  by 
the  beneficiaries  of  the  trust  or  other 
entity. 

"(2)  Stock  or  reneticial  interest.— For 
purposes  of  paragraph  (1)(C),  stock  or  other 
beneficial  interest  in  an  entity  that  is  held 
by- 


"(A)  members  of  a  producer's  famUy  de- 
scribed in  paragraph  (1)(A); 

"(B)  a  general  partnership  or  similar 
entity  in  which  the  producer  is  a  partner  or 
equity  participant: 

"(C)  the  partners  or  equity  participants  in 
an  entity  of  the  type  described  in  subpara- 
graph (B),  or  by  a  corporation.  Joint  stock 
company,  association,  cooF>erative,  limited 
partnership,  or  other  similar  entity  in  which 
the  producer  holds  50  percent  or  more  of 
the  stock  or  other  beneficial  interests, 
shall  be  considered  as  held  by  the  produc- 
er.". 

(b)  Egg  Promotion  and  Research  Order.— 

(1)  Amendment.- Not  later  than  30  days 
after  the  date  of  the  enactment  of  this  Act, 
the  Secretary  of  Agriculture  shall  propose 
an  amendment  to  the  egg  promotion  and  re- 
search order  issued  under  the  Egg  Research 
and  Consumer  Information  Act  (7  U.S.C. 
2701  et  seq.)  to  implement  the  amendments 
made  by  this  section.  Such  amendment 
shall  be  Issued  in  accordanke  with  section 
553  of  title  5.  United  SUtes  Code,  and  with- 
out regard  to  sections  556  and  557  of  such 
title. 

(2)  Eftective  date.— The  amendment  to 
the  egg  promotion  and  research  order  re- 
quired by  subsection  (a)  shall  become  effec- 
tive on  the  date  of  the  publication  in  the 
Federal  Register  and  shall  not  be  subject  to 
a  referendum  under  the  Egg  Research  and 
Consumer  Information  Act  (42  U.S.C.  2701 
et  seq.). 

SEC  4.  PEANUTS. 

Section  8b  of  the  Agricultural  Adjustment 
Act  (7  U.S.C.  608b)  reenacted  with  amend- 
ments by  the  Agricultural  Marketing  Agree- 
ment Act  of  1937.  is  amended— 

(1)  by  inserting  "(1)"  after  the  section  des- 
ignation: and 

(2)  by  adding  at  the  end  the  following: 
"(2)(A)  If  an  agreement  with  the  Secre- 
tary is  in  effect  with  respect  to  peanuts  pur- 
suant to  this  section— 

"(i)  all  peanuts  handled  by  persons  who 
have  not  entered  into  such  an  agreement 
with  the  Secretary  shall  be  subject  to  in- 
spection to  the  same  extent  and  manner  as 
is  required  by  such  agreement;  and 

"(ii)  no  such  peanuts  shall  be  sold  or  oth- 
erwise disposed  of  for  human  consimiption 
if  such  peanuts  faU  to  meet  the  quality  re- 
quirements of  such  agreement. 

"(B)  Violation  of  this  subsection  by  a 
person  who  has  not  entered  into  such  an 
agreement  shall  result  in  the  assessment  by 
the  Secretary  of  a  penalty  equal  to  140  p>er- 
cent  of  the  support  price  for  quota  peanuts, 
as  determined  under  section  108B  of  the  Ag- 
ricultural Act  of  1949  (7  U.S.C.  1445C-2).  for 
the  marketing  year  for  the  crop  with  re- 
spect to  which  such  violation  occurs.". 

SEC.  S.  RESEARCH  INTO  NEW  COMMERCIAL  PROD- 
I'CTS  FROM  NATURAL  PLANT  MATERI- 
ALS. 

The  National  Agricultural  Research.  Ex- 
tension, and  Teaching  Policy  Act  of  1977  is 
amended  by  inserting  after  section  1473D  (7 
UJ5.C.  3319d)  the  following  new  section: 

"SEC.  1473E.  RESEARCH  INTO  NEW  COMMERCIAL 
PRODUCTS  FROM  NATURAL  PLANT 
MATERIALS. 

"The  Secretary  may— 

"(1)  conduct  fundaJnental  and  applied  re- 
search related  to  the  development  of  new 
commercial  products  derived  from  natural 
plant  materials  for  industrial,  medical,  and 
agricultural  applications:  and 

"(2)  participate  with  colleges  and  universi- 
ties, other  Federal  agencies,  and  private 
sector  entities  in  conducting  such  re- 
search.". 


Mr.  MITCHELL.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which 
the  bill  was  passed. 

Mr.  DOLE.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

ORDER  OF  procedure 

Mr.  MITCHELL.  Mr.  President,  I 
thanlE  my  colleagues,  and  I  thank  the 
distinguished  chainnan  and  ranking 
member  of  the  Appropriations  Com- 
mittee for  their  patience  and  courtesy. 

If  I  might  Just  say  that  we  are  now 
going  to  proceed  to  the  continuing  res- 
olution. Including  the  earthquake 
relief  provisions.  Following  completion 
of  that  legislation,  which  I  hope  will 
not  take  too  long,  we  will  move  to  the 
Poland-Hungary  aid  bill  and  begin  de- 
liberation on  that  today.  I  thank  my 
colleagues. 

I  yield  the  floor. 


FURTHER    CONTINUING    APPRO- 
PRIATIONS. FISCAL  YEAR  1989 

The  Senate  continued  with  the  con- 
sideration of  the  Joint  resolution. 

Mr.  BYRD  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Chair  recognizes  the  Senator  from 
West  Virginia. 

Mr.  BYRD.  What  is  the  business 
before  the  Senate? 

The  PRESIDING  OFFICER.  The 
pending  business  is  House  Joint  Reso- 
lution 423. 

Mr.  BYRD.  I  thank  the  Chair. 

Mr.  President,  I  first  want  to  thank 
the  Joint  leadership,  Mr.  Mitchell 
and  Mr.  Dol£,  for  their  cooperation 
and  their  courtesy  and  the  swiftness 
with  which  they  acted  together  to 
make  it  possible  for  us  to  bring  this 
continuing  resolution  to  the  floor  and 
for  the  work  that  they  and  their  staffs 
have  done  in  making  it  possible  for  a 
consent  agreement  to  be  entered  that 
limits  the  amendments  to  the  continu- 
ing resolution. 

I  thank  my  distinguished  colleague, 
Senator  Hatfielo,  the  ranking 
member  of  the  Appropriations  Com- 
mittee, as  always,  for  his  untiring 
effort  and  his  expertise  and  coopera- 
tion, his  knowledge  and  understand- 
ing, and  always  his  (x>urtesies. 

House  Joint  Resolution  423  extends 
the  current  continuing  resolution. 
Public  Law  101-100,  from  October  25 
to  November  15.  1989.  It  also  provides 
$2,850  billion  under  section  108  to  ad- 
dress the  needs  of  two  recent  natural 
disasters  of  national  significance: 
namely.  Hurricane  Hugo  of  September 
1989,  and  the  earthquake  which  took 
place  on  October  17  in  northern  Cali- 
fornia. 

The  $2,850  billion  provided  in  the 
resolution  to  meet  natural  disasters  is 
broken  down  as  follows:  $1.1  billion  for 
the  Federal  Emergency  Management 
Agency;  $1  billion  for  Federal  highway 
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reconstruction:  $500  million  for  small 
business  disaster  assistance:  and  $250 
million  for  the  President's  contingency 
fund. 

During  consideration  of  the  initial 
continuing  resolution  for  fiscal  year 
1990,  an  amount  of  $1.1  billion  was 
made  available  for  disaster  assistance 
needed  as  a  result  of  Hurricane  Hugo. 
These  funds  were  made  available 
quickly  in  order  to  provide  a  signifi- 
cant measure  of  relief  for  the  affected 
people  of  the  Southeastern  portion  of 
the  country. 

On  October  17.  a  major  earthquake 
struck  northern  California.  In  addition 
to  significant  loss  of  life  and  injuries, 
the  earthquake  caused  major  damage 
to  homes,  businesses,  transportation 
facilities,  and  utilities.  This  natural 
disaster,  along  with  the  devastation 
wrought  by  Hurricaiie  Hugo,  has  re- 
sulted in  additional  funding  needs. 
Consequently,  this  resolution  includes 
an  additional  $2.5  billion  to  begin  to 
address  these  urgent  needs. 

In  addition,  subsection  (e)  states 
that  "such  other  amounts  will  be 
made  available  subsequently  as  re- 
quired." The  House  included  that  pro- 
vision to  provide  reassurance  to  those 
who  were  concerned  about  any  further 
unmet  needs. 

Several  of  the  amendments  which  I 
will  offer  on  behalf  of  myself  and  the 
distinguished  ranking  minority 
member  of  the  Appropriations  Com- 
mittee, Mr.  Hatfield.  Mr.  Cranstoh, 
Mr.  Wilson.  Mr.  Hollings,  and  Mr. 
THtrRMOND,  are  intended  to  correct 
and  clarify  some  of  the  House  lan- 
guage. The  remainder  have  been 
cleared  by  the  authorizing  committees. 
I  am  hopeful  that  we  can  dispose  of 
these  amendments  en  bloc  and  send 
the  measure  back  to  the  House  for 
concurrence.  The  resolution  could 
then  be  quickly  sent  to  the  White 
House.  I  am  further  advised  that  the 
President  will  sign  the  measure  if  the 
legislation  is  enacted  as  I  suggested. 

Mr.  President.  I  urge  that  the 
Senate  adopt  House  Joint  Resolution 
423,  along  with  the  several  amend- 
ments en  bloc  which  I  shaU  offer  at 
the  conclusion  of  the  remarks  by  Mr. 
Hatfield,  the  ranking  member,  so  that 
the  devastated  areas  can  secure  relief 
quickly. 

In  closing.  I  wish  to  thank  staff  on 
both  sides  for  the  attention  and  work 
that  they  have  given  to  make  it  possi- 
ble to  move  this  matter  expeditiously. 
Mr.  President,  I  yield  the  floor. 
Mr.  HATFIELD.  Mr.  President,  the 
chairman  of  the  Appropriations  Com- 
mittee, the  distinguished  Senator  from 
West  Virginia  [Mr.  Btrd]  has  outlined 
the  continuing  resolution  that  we  are 
now  considering.  I  wish  to  comment 
briefly  on  the  simple  fact  that  the  Ap- 
propriations Committee  has  reported 
and  the  Senate  has  passed  these  bills. 
I  wish  also  to  reemphasize  the  fact 
that  the  Senate  acted  on  these  bills. 


that  is,  the  Senate  Appropriations 
Committee,  prior  to  the  end  of  the 
fiscal  year  and  reported  them  to  the 
floor.  In  extending  this  continuing  res- 
olution. I  think  we  have  also  to  realize 
that  the  President  has  only  signed  2  of 
the  13  appropriations  bills  at  this 
time,  and  the  continuing  resolution 
does  have  to  address,  as  it  does,  the  ex- 
tension to  November  15  of  each  of  the 
11  bills  that  have  not  been  signed  into 
law. 

For  the  programs,  projects,  and  ac- 
tivities covered  by  those  11  bills,  fimd- 
ing  will  be  provided  at  the  lower  of, 
and  under  the  more  restrictive  terms 
and  conditions  of,  the  House-passed  or 
Senate-passed  bills. 

The  chairman.  Senator  Byrd,  has 
put  a  strong  emphasis,  because  there 
is  a  dual  purpose  of  this  continuing 
resolution,  upon  the  sections  dealing 
with  the  earthquake  relief.  I  would 
like  to  point  out,  Mr.  President,  that 
the  Congress  and  the  President  to- 
gether can  only  appropriate  and  make 
available  the  funds  for  this  purpose, 
whether  they  be  assigned  to  FEBfA.  to 
the  highway  program,  to  the  SBA  dis- 
aster loans,  or  to  the  President's  dis- 
cretionary fimd.  In  major  part,  it  will 
be  up  to  the  agencies  to  move  these  re- 
sources out  to  the  people  in  need. 

I  received  a  call,  to  illustrate  the 
point  that  I  want  to  make,  from  the 
presiding  judge  of  the  Ninth  Circuit 
Court  of  Appeals  in  San  Francisco.  He 
has  been  a  long-time  personal  friend, 
having  appointed  him  to  the  State  su- 
preme court  when  I  was  Governor  and 
seeking  his  appointment  as  a  Federal 
district  Judge  and  later  as  a  Federal 
circuit  judge  and  now  having  been  ele- 
vated to  the  presiding  Judge  of  the 
ninth  circuit.  He  explained  to  me  that 
there  was  a  yellow  ribbon  tied  around 
the  Ninth  Circuit  Court  of  Appeals 
building  indicating  "unsafe  to  enter," 
so  they  are  now  housed  in  temporary 
facilities.  He  said  they  had  made  an  es- 
timate that  It  would  take  probably 
about  $25  million  to  restore  this  build- 
ing. He  suggested  possibly  I  could  ear- 
mark the  $25  million  out  of  these 
funds  to  go  directly  to  the  ninth  cir- 
cuit for  immediate  implementation  of 
this  restoration  act. 

I  indicated  to  him.  no.  that  this 
would  not  be  feasible  at  this  time;  that 
this  would  have  to  be  handled  through 
the  normal  channels  of  FEMA  and 
GSA.  And  he  reminded  me  that  in 
some  of  their  experiences  it  had  been 
5  years  before  the  GSA  could  move  a 
project;  that  they  were  in  this  kind  of 
unique  circumstance  where  they 
needed  expeditious  handling  of  the  re- 
sources that  we  were  appropriating  to 
go  to  that  specific  need  of  the  ninth 
circuit. 

I  only  use  this  as  an  illustration  be- 
cause I  think  the  normal  procedures 
of  Government  have  been  frustrating 
to  an  awful  lot  of  those  on  the  deliv- 
ery end  of  a  program  out  there  in  the 
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ninth  circuit,  as  this  case  is  illustra- 
tive. 

I  suggest  that  FEMA,  GSA.  or  any 
other  agency  of  the  Federal  Govern- 
ment charged  with  the  implementa- 
tion of  these  appropriated  funds  set 
aside  normal  traditions,  notwithstand- 
ing bureaucratic  tradition,  and  move 
these  funds  expeditiously  within  law. 
within  all  of  the  requirements  of  law— 
certainly  not  to  set  aside  law,  but  let 
us  see  an  example  of  efficiency  and  ex- 
peditious handling  of  these  resourees 
as  they  have  been  intended  to  reach 
those  parties  in  need,  whether  it  is  an 
individual  family  or  whether  it  is  a 
commercial  enterprise  or  whether  it  is 
a  public  function,  whatever  it  may  be. 
I  suggested  to  Judge  Goodwin  that 
to  be  helpful  I  would  make  this  state- 
ment on  the  floor  as  a  part  of  the  leg- 
islative record  and  I  would  ask  my 
friend  from  West  Virginia,  the  chair- 
man of  our  committee,  perhaps  along 
with  the  chairmen  and  ranking  minor- 
ity members  of  the  appropriate  sub- 
committees to  urge  them  to  handle 
these  funds  expeditiously  to  meet 
these  needs. 

So,  Mr.  President,  I  join  my  col- 
league in  handling  this  matter  on  the 
floor  and  commend  the  chairman 
again  for  a  very  efficient  and  expedi- 
tious handling  of  this  request,  not 
only  for  the  earthquake  victims  but  as 
well  for  the  continuing  fimctions  of 
our  Federal  Government.  Having 
chaired  this  committee  at  one  time 
and  remembering  looking  at  that  clock 
and  it  was  12  o'clock,  only  it  was  ajn. 
and  not  pjn.,  realizing  we  were  moving 
to  a  time  when  our  Government  would 
run  out  of  money,  I  want  to  say  that 
we  are  12  hours  ahead  of  time,  so 
there  has  been  a  great  improvement  in 
the  handling  of  these  affairs. 

Mr.  BYRD.  Mr.  President.  I  thank 
my  colleague  and  I  will  not  take  the 
time  of  my  colleagues.  There  are  sev- 
eral who  want  to  spealt. 

AMERDIfXirr  RO.  1053 

(Punxwe:  Technical  and  clarifying 
amendments) 

Mr.  BYRD.  li«r.  President.  I  send  to 
the  desk  a  number  of  amendments, 
most  of  which  are  technical,  all  of 
which  have  been  agreed  upon.  I  ask 
unanimous  consent  that  they  be  con- 
sidered en  bloc  and  agreed  to  en  bloc 
and  that  a  statement  explaining  the 
amendments  be  printed  in  the  Record. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amenciments  considered  and 
agreed  to  en  bloc  are  as  follows: 

On  page  2,  line  2,  before  the  colon,  insert 
the  following:  "and  to  remain  available  until 
expended". 

On  page  2.  lines  2  and  3.  delete  the  foUow- 
tng:  "120(fKl)  and". 

On  page  2.  line  4,  delete  the  colon  and  all 
after  down  through  "1990"  on  line  7. 

On  page  2,  line  14,  after  the  word  "activi- 
ties", insert  the  followinr  ':  Provided,  That 
during  fiscal  year  1990,  and  within  the  re- 
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sources  available  to  carry  out  section  7(b)  of 
the  Small  Business  Act,  as  amended,  gross 
obligations  for  new  direct  loans  shall  not 
exceed  $1,813,250,000". 

On  page  2,  line  20,  after  the  word  "author- 
ized", insert  the  word  "Federal". 

On  page  2.  line  21.  before  the  period, 
insert  the  following:  ":  Provided  further. 
That  of  the  sums  appropriated  $20,000,000 
shall  be  available  for  activities  under  the 
National  Earthquake  Hazards  Reduction 
Program,  including  $8,000,000  to  the  United 
States  Geological  Survey  for  earthquake  in- 
vestigations and  $12,000,000  to  the  Pro- 
gram's four  principal  agencies  for  additional 
efforts  to  improve  earthquake  preparedness 
throughout  the  United  States". 

At  the  end  of  the  resolution,  add  the  fol- 
lowing: 

"Szc.  109.  Section  102(c)  shall  not  apply  to 
sections  107.  108.  109.  110.  111.  112,  and  113. 

"Sec.  110.  Notwithstanding  section  120(f) 
of  title  23,  United  States  Code,  the  Federal 
share  payable  on  account  of  any  project  on 
the  Interstate  and  other  Federal-aid  High- 
way System  resulting  from  Hurricane  Hugo, 
September  1989.  or  the  Loma  Prieta  earth- 
quake of  October  17.  1989.  with  funds  made 
available  to  carry  out  section  125  of  such 
title  shall  be  100  percent  for  costs  incurred 
in  the  180-day  period  beginning  on  the  date 
of  such  natural  disaster. 

"Sec.  111.  Notwithstanding  section  301  of 
title  23,  United  States  Code,  projects  on  the 
San  Francisco-Oakland  Bay  Bridge  in  the 
State  of  California  resulting  from  the  Loma 
Prieta  earthquake  of  October  17,  1989.  shall 
be  eligible  for  funds  authorized  to  carry  out 
section  125  of  such  title:  Provided,  That  in- 
surance payments  shaU  be  deducted  from 
construction  costs. 

"Sec.  112.  Notwithstanding  section 
lS7(aK3)  of  title  23.  United  States  Code,  al- 
locations for  emergency  relief  in  accordance 
with  section  125  of  such  title  with  respect  to 
projects  resulting  from  Hurricane  Hugo. 
September  1989.  or  the  Loma  Prieta  earth- 
quake of  October  17.  1989.  shall  be  excluded 
from  making  the  determination  of  amounts 
to  be  allocated  among  the  States  pursuant 
to  such  section  157(a)(3). 

"Sec.  113.  The  $100,000,000  limiUtion  con- 
tained in  section  125(a)  of  title  23,  United 
States  Code,  on  amounts  authorized  to  be 
expended  in  any  one  fiscal  year  to  carry  out 
the  provisions  of  section  125  of  such  title 
shall  not  apply  with  respect  to  expenditures 
for  repairs  and  reconstruction  of  highways 
which  have  been  damaged  as  a  result  of 
Hurricane  Hugo.  September  1989.  or  the 
Loma  Prieta  earthquake  of  October  17, 
1989.'. 

Mr.  BYRD.  Mr.  President,  the  first 
amendment  is  of  a  technicial  nature 
and  provides  that  the  $1  billion  made 
available  in  this  joint  resolution  from 
the  highway  trust  fund  for  emergency 
highway  repairs  will  remain  available 
until  expended,  as  is  the  usual  case 
with  highway  construction  fimds. 

The  second  amendment  is  of  a  tech- 
nical nature  and  deletes  reference  to 
23  U.S.C.  120(f)(1).  The  resolution,  as 
enacted  by  the  House,  provided  that 
the  provisions  of  23  U.S.C.  120(f)(1) 
shall  not  apply.  Under  current  law, 
these  provisions  allow  a  more  favor- 
able matching  ratio;  that  is,  100  per- 
cent Federal  funding  for  expenditures 
made  in  the  first  90  days  following  the 
disaster.  In  the  case  of  California,  this 
would  be  90  days  from  October  17, 


1989.  The  House,  I  am  informed,  had 
intended  to  extend  indefinitely  the  90- 
day  period  in  which  the  Federal  (gov- 
ernment would  provide  100  percent 
Federal  funding.  Unfortunately,  the 
House  language  would  have  the  oppo- 
site effect,  and  abolish  the  existing 
more  favorable  matching  ratio  for 
even  the  first  90  days.  Consequently, 
the  technical  amendment  deletes  ref- 
erence to  a  waiver  of  the  provisions  of 
23  U.S.C.  120(f)(1),  and  lets  existing 
law  stand. 

The  third  amendment  is  technical 
and  would  remove  language  which  is 
duplicative  of  current  law.  C^irrent  law 
provides  that  obligations  for  emergen- 
cy relief  shall  be  in  addition  to  the 
limitation  on  obligations  established  in 
the  fiscal  year  1990  Department  of 
Transportation  bill. 

The  fourth  amendmenft  is  technical 
and  provides  that  the  limitation  im- 
posed on  obligations  from  the  SmaU 
Business  Administration,  disaster  loan 
fund  be  increased  to  $1,813,250,000. 
This  increase  in  limitation  will  bring  it 
into  conformance  with  the  new  obliga- 
tion rate  anticipated  by  the  appropria- 
tion of  an  additional  $500,000,000  in- 
cluded in  this  bill  for  the  Small  Busi- 
ness Administration,  disaster  loan 
fund. 

The  fifth  amendment  is  technical 
and  inserts  the  word  "Federal"  in 
order  to  clarify  the  intent  that  the 
funds  may  be  transferred  to  any  au- 
thorized Federal  governmental  activi- 
ty to  meet  the  requirements  of  the  na- 
tional disasters. 

The  sixth  amendment  provides  that, 
of  the  sums  appropriated,  $20,000,000 
shall  be  available  for  activities  under 
the  National  Earthquake  Hazards  Re- 
duction Program,  including  $8,000,000 
to  the  U.S.  Geological  Survey  for 
earthquake  investigations  and 
$12,000,000  to  the  program's  four  prin- 
cipal agencies  for  additional  efforts  to 
improve  earthquake  preparedness 
throughout  the  United  States. 

The  seventh  amendment  is  technical 
and  provides  that  the  fimds  previously 
appropriated  for  Hurricane  Hugo  and 
the  fimds  included  in  this  joint  resolu- 
tion for  natural  disasters  shall  not  ter- 
minate on  November  15,  1989,  which  is 
the  termination  date  of  the  continuing 
resolution. 

The  eighth  amendment  relates  to 
the  Interstate  System  and  other  Fed- 
eral-aid highway  systems  and  provides 
that,  notwithstanding  existing  law, 
the  Federal  share  payable  on  account 
of  any  project  on  the  Interstate  and 
other  Federal-aid  Highway  System  re- 
sulting from  Hurricane  Hugo  or  the 
Loma  Prieta  earthquake  of  October 
17,  1989,  with  funds  made  available  to 
carry  out  section  125  of  such  title  shall 
be  100  percent  for  costs  incurred  in 
the  180-day  period  beginning  on  the 
date  of  such  natural  disaster.  Current 
law  provides  for  a  90-day  period,  which 
is  inadequate  for  disasters  of  the  mag- 


nitude experienced  in  the  Southeast- 
em  United  States  and  in  northern 
California. 

The  ninth  amendment  relates  to  the 
eligibility  of  the  San  Francisco-Oak- 
land Bay  Bridge  for  fimdlng  and  pro- 
vides that,  notwithstanding  existing 
law,  projects  on  the  San  Francisco- 
Oakland  Bay  Bridge  in  the  State  of 
California  resulting  from  the  Loma 
Prieta  earthquake  of  October  17,  1989, 
shall  be  eligible  for  Federal  emergency 
relief  funds  as  authorized  by  section 
125  of  23  U.S.C.;  provided,  that  insur- 
ance payments  shall  be  deducted  from 
construction  costs. 

The  10th  amendment  relates  to  min- 
imum allocations  and  provides  that, 
notwithstanding  existing  law,  all(x»- 
tions  for  emergency  relief  in  accord- 
ance with  section  125  of  23  U.S.C.  with 
respect  to  projects  resulting  from  Hur- 
ricane Hugo  or  the  Loma  Prieta  earth- 
quake, shall  be  excluded  from  making 
the  determination  of  amounts  to  be  al- 
located among  the  States  for  Federal- 
aid  highway  programs. 

The  11th  amendment  waives  the 
$100  million  limitation  in  existing  law 
which  limits  the  amoimt  that  may  be 
expended  in  any  one  fiscal  year  to 
carry  out  the  provisions  of  section  125 
relating  to  emergency  relief  highway 
reconstruction  with  respect  to  expend- 
itures for  repairs  and  reconstruction 
of  highways  which  have  been  damaged 
as  a  result  of  Hurricane  Hugo  or  the 
Loma  Prieta  earthquake. 

Mr.  F»resident,  I  move  that  the 
amendments  en  bloc  be  reconsidered 
and  that  the  motion  to  reconsider  be 
laid  on  the  table. 

The  motion  was  agreed  to. 

Mr.  CRANSTON  addressed  the 
Chair. 

The  PRESIDING  OFFICER  (Mr. 
Shelby).  The  Senator  from  California. 

Mr.  CRANSTON.  Mr.  President,  I 
want  to  express  my  deep  gratitude  to 
the  chairman  of  the  committee  and 
the  ranking  minority  member  for  their 
swift  and  very  compassionate  response 
to  the  devastation  experienced  in 
northern  California  8  days  ago  when 
the  Loma  Prieta  earthquake  struck 
one  of  the  Nation's  most  populated 
and  most  beautiful  areas. 

It  has  been  a  tragic  situation.  The 
committee  responded  with  remarkable 
swiftness,  and  in  behalf  of  all  the 
people  in  California,  particularly  those 
who  have  suffered  through  this 
trauma,  I  want  to  express  their  grati- 
tude and  mine. 

The  House  of  Representatives  re- 
sponded magnificently  to  this  emer- 
gency and  changes  being  made  today 
are  mainly  of  a  technical  nature  to 
help  ensure  that  the  funds  approved 
by  the  House  get  out  as  rapidly  as  pos- 
sible to  meet  the  needs  of  those  devas- 
tated communities  and  the  people  who 
live  there. 
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Mr.  President,  the  disaster  in  north- 
em  California  will  go  down  in  the  his- 
tory of  our  Nation  as  one  of  the  most 
devastating.  Estimates  of  damage  are 
now  in  excess  of  $7  bUlion,  and  they 
continue  to  mount  as  nftershocks  con- 
tinue and  more  structural  damage  is 
uncovered. 

I  spoke  to  my  sister,  who  lives  in  Los 
Altos  HiUs,  on  the  phone  late  last 
night,  and  they  had  just  suffered  an- 
other aftershock  which  apparently 
was  4.5  on  the  Richter  scale.  Each 
time  there  is  an  aftershock,  some  more 
buildings  that  are  on  the  brink  col- 
lapse, and  more  people's  lives  and  for- 
tunes are  in  jeopardy.  The  human  cost 
is  immeasurable. 

As  northern  Calif  omians  begin  to  re- 
build their  homes,  communities,  and 
lives.  Federal  disaster  assistance  is  des- 
perately needed.  The  ultimate  cost  to 
the  Federal  Government  may  well 
exceed  the  amount  being  appropriated 
today.  I  am  deeply  grateful  that  the 
President  and  the  Congress  are  re- 
sponding to  these  needs  so  rapidly. 

As  I  indicated  earlier,  the  amend- 
ments being  offered  in  behalf  of  the 
chairman  and  ranking  minority 
member  of  the  Senate,  and  on  behalf 
of  myself  and  my  colleague.  Senator 
Wilson,  who  is  on  the  floor  at  this 
time,  include  some  technical  changes 
that  will  help  ensure  these  funds  are 
immediately  available  for  the  purposes 
intended. 

First,  with  respect  to  the  Small  Busi- 
ness Administration's  disaster  loan 
fund,  the  amendment  increases  the 
authorized  loan  level  to  slightly  over 
$1.8  billion.  This  will  enable  the  SmaU 
Business  Administration  to  make  new 
direct  loans  to  the  victims  of  the  Hugo 
(iisaster  and  the  Loma  Prieta  earth- 
quake up  to  that  ceiling. 

We  estimate  that  $700  million  will 
be  needed  for  Hugo  victims,  leaving 
$1.1  biUion  for  California  victims.  The 
additional  appropriation  of  $500  mil- 
lion already  include  in  the  continuing 
resolution  would  be  combined  with  ap- 
proximately $1  billion  already  in  the 
SEA  disaster  loan  revolving  fund, 

OMB  estimates  that  repayments  in 
the  next  fiscal  year  will  increase  the 
fund  by  $500  million.  Thus  the  SBA 
disaster  loan  relief  fund  will  have  a 
total  of  $2  billion,  of  which  we  will  au- 
thorize new  loans  up  to  $1.8  billion. 

Second,  with  regard  to  the  $1  billion 
for  emergency  transportation  funds  to 
help  rebuild  and  repair  the  federally 
assisted  highway  system,  including  I- 
880  which  was  so  severely  damaged  by 
the  earthquake,  the  amendment  con- 
tains foiu-  technical  provisions  which 
do  the  following:  Waive  the  $100  mil- 
lion ceiling  on  assistance  available  for 
any  single  disaster;  extend  from  90 
days  to  180  days  the  time  period  of 
full  Federal  reimbursement  of  the 
emergency  funds;  provide  that  the 
emergency  funds  will  not  reduce  the 
State's  allocation  for  highway  funds; 


and  finally,  authorize  Federal  as- 
sistance for  the  San  Francisco  Bay 
Bridge  repairs  with  a  provision  that 
the  Federal  aid  for  that  bridge  will  be 
reduced  by  any  interest  reimburse- 
ments. 

The  bridge  structure  itself  is  not  cov- 
ered by  insurance,  but  there  is  instir- 
ance  covering  the  loss  of  toD  revenues 
while  it  is  inoperable. 

Mr.  President,  with  the  increase  in 
SBA  loan  authority,  which  is  not  new 
money,  but  rather  authority  to  spend 
down  the  funds  in  the  reserve  ac- 
counts, California  will  be  eligible  to  re- 
ceive immediately  $3.45  billion.  It  is 
very  likely  that  the  ultimate  Federal 
cost  for  the  disaster  may  be  higher  as 
the  damage  estimates  continue  to 
grow. 

But  this  is  a  very  good,  very  impor- 
tant allocation  for  a  community  that 
has  been  very  badly  shaken.  We  send 
an  important  moral  message  to  Cali- 
fomians  and  to  everyone  in  the  Nation 
when  the  Federal  Government  re- 
sponds so  swiftly  and  so  humanely  to  a 
natural  disaster.  It  is  a  message  of  ef- 
fectiveness as  well  as  of  compassion. 

Mr.  President,  there  are  several 
other  matters  regarding  provisions  of 
the  continuing  resolution  that  I  want 
to  address. 

The  House-passed  resolution  con- 
tains funds  for  a  discretionary  disaster 
program  to  be  used  by  the  President 
for  dealing  with  damage  to  Federal  fa- 
cilities. 

Last  week's  earthquake  also  caused 
severe  damage  to  the  airports  in  the 
San  Francisco  Bay  area.  The  Oakland 
Airport  alone  suffered  $30  million  in 
damages.  The  San  Francisco,  San  Jose, 
Monterey,  and  Palo  Alto  airports  also 
sustained  losses.  It's  my  understanding 
that  at  least  $50  million  will  be  needed 
to  repair  and  replace  airport  facilities 
and  equipment.  Repair,  restoration, 
and  reconstruction  of  the  Oakland 
Airport  and  other  bay  area  airports 
should  be  given  top  priority  to  enable 
them  to  resume  fuU  operations  and  to 
ensure  additional  damage  does  not 
occur.  I  strongly  urge  that  some  of  the 
discretionary  moneys  provided  in  this 
biU  be  used  for  this  purpose. 

There  is  an  enormous  need  for 
FEMA  to  allocate  some  of  the  funds 
being  provided  under  this  measure  for 
assistance  in  the  area  of  emergency 
mass  transit  needs  in  the  bay  area.  In- 
creased operating  expenses  alone  are 
estimated  to  run  some  $28  million  for 
the  next  3  months.  Additional  transit 
equipment  and  equipment  repairs  will 
cost  an  estimated  $5  million.  I  urge 
FEMA  to  allocate  the  necessary  funds 
in  this  area. 

As  Chairman  of  the  Senate  Veter- 
ans' Affairs  Committee.  I  want  to  call 
attention  to  the  needs  of  the  VA  facili- 
ties in  Palo  Alto  and  Martinez.  CA, 
and  my  hope  that  the  President  will 
allocate  adequate  funds  from  this  ac- 
count for  these  needs. 
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Again  I  thank  my  colleagues  for  the 
support  and  assistance  and  good 
wishes,  as  we  in  California  deal  with 
this  natural  disaster.  I  thank  the  two 
leaders.  Senator  Mitchell  and  Sena- 
tor Dole,  as  well  as  all  the  others  who 
have  been  involved  in  this  effort. 

reed  rOH  rURDIHG  rOR  DEPAKTMEirT  OF 
VETEHAMB  ATPAIRS  MEDICAI.  ACTIVITIES 

Mr.  CRANSTON.  Mr.  President,  as 
Chairman  of  the  Committee  on  Veter- 
ans' Affairs,  I  would  like  to  engage  the 
distinguished  chairman  of  the  Appro- 
priations Committee,  Mr.  Btrd.  in  a 
colloquy  regarding  needed  funding  for 
Department  of  Veterans  Affairs  medi- 
cal activities  in  northern  California 
following  the  devastation  wrought  by 
last  Tuesday's  earthquake. 

Mr.  BYRD.  Mr.  President.  I  would 
be  pleased  to  discuss  this  matter  with 
the  senior  Senator  from  California  in 
his  capacity  as  chairman  of  the  Veter- 
ans' Affairs  Committee  as  well  as  the 
representative  of  the  area  affected. 

Mr.  CKANSTON.  Mr.  President,  the 
human  suffering  and  anguish  wrought 
by  the  California  earthquake  disaster 
can  never  be  compensated  for.  but  we 
must  deal  now  not  only  with  the  prob- 
lems of  an  immediate  nature,  but  also 
with  the  pressing  need  to  take  steps  to 
avoid  or  minimize  damage  in  the  event 
of  another  earthquake  which  we  must 
believe  wUl  certainly  come. 

I  am  deeply  appreciative  of  the  swift 
work  of  the  House  in  including  in  the 
fiscal  year  1989  continuing  resolution 
a  $2.85  biUion  package  of  new  disaster 
assistance  for  California's  earthquake 
victims  and  for  the  victims  of  hurri- 
cane Hugo,  including  $250  million  in  a 
new  discretionary  fund  for  the  Presi- 
dent to  provide  Federal  governmental 
assistance  through  such  agencies  as 
the  Department  of  Veterans  Affairs, 
the  Federal  Aviation  Administration, 
and  the  Interior  Department.  Howev- 
er, I  profoundly  regret  that  the  House 
rejects  the  alternative  $3.84-billion 
aid  package  which  was  proposed  by 
Representative  Fazio  on  behalf  of  the 
entire  California  congressional  delega- 
tion and  which  would,  for  example, 
have  provided  $700  million  more  in 
funding  to  the  Small  Business  Admin- 
istration, $150  million  more  in  discre- 
tionary spending,  and  $64.1  million  di- 
rectly for  VA. 

As  I  have  expressed  to  the  very  able 
Senator  from  West  Virginia  [Mr. 
Byrd]  during  the  last  week,  it  is  criti- 
cally important  that  substantial  fund- 
ing be  made  available  swiftly  to  VA  in 
order  to  enable  it  both  to  maintain 
services  to  veterans  in  the  San  Fran- 
cisco Bay  area  at  this  tragic  juncture 
and  to  repair  structural  damage  at, 
and  make  seismically  safe,  certain  bay 
area  medical  facilities. 

Mr.  President,  according  to  the  most 
up-to-date  VA  estimates.  $71.6  million 
is  needed  for  this  work  in  fiscal  year 
1990.  Of  that  amount,  $15.6  million 
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would  be  used  for  current  medical  care 
operating  expenses— primarily  to  re- 
place badly  damaged  equipment  and 
to  support  the  transfer  of  patients 
who  were  evacuated  at  the  Palo  Alto 
VA  Medical  Center  [VAMCl  on  the 
evening  of  October  17,  along  with  staff 
to  provide  for  their  continuing  care. 
The  remaining  $56  million  would  fund 
emergency  construction  needs— includ- 
ing acquisition  of  modular  buildings  at 
Palo  Alto  ($15  million),  replacement  of 
an  elevator  ($1  million),  and  immedi- 
ate seismic  corrections  in  building  5 
($3  million)  there— as  well  as  the  pre- 
liminary steps  necessary  for  other  re- 
pairs at  the  Palo  Alto  VAMC  and  to 
begin  long-delayed  construction 
projects  to  correct  seismic  deficiencies 
at  the  Palo  Alto  and  Martinez 
VAMCs. 

Secretary  of  Veterans  Affairs 
Edward  J.  Derwlnski  agreed  last 
Thursday  to  a  Joint  request  put  forth 
by  me  and  the  distinguished  chairper- 
son of  the  VA,  HUD,  and  Independent 
Agencies  Appropriations  Subcommit- 
tee, Ms.  MiKTTLSKi,  that  these  projects 
be  given  the  utmost  priority  for  imme- 
diate funding  and  agreed  that  we  need 
to  take  long-delayed  steps  now  to  cor- 
rect these  seismic  problems. 

In  the  case  of  Palo  Alto.  $22  million 
is  needed  to  begin  to  correct  seismic 
deficiencies  and  add  beds  in  building  1, 
the  six-story  building  from  which  150 
acute-medical  and  surgical  patients 
had  to  be  evacuated  Tuesday  night, 
and  to  begin  long-planned  and  long-de- 
layed seismic  corrections  in  building  2. 
VA  originally  estimated  that  these 
seismic  correction  projects— for  which 
construction  awards  are  not  planned 
until  November  1991  and  November 
1992,  respectively— wiU  not  be  com- 
pleted until  November  1993  and  No- 
vember 1994,  respectively,  and  will 
cost  $66  million.  In  view  of  the  sub- 
stantial structural  damage  done  by  the 
earthquake  to  wings  A,  B,  and  C  of 
building  1,  the  latest  estimate  is  $122 
million. 

In  the  case  of  the  Martinez  VAMC, 
which  is  in  close  proximity  to  the  San 
Andreas  fault,  $15  million  is  needed  to 
begin  to  correct  seismic  deficiencies  in 
current  structures  and  for  planned 
clinical  improvements  which— as  part 
of  new  construction— must  comply 
with  seismic  requirements.  VA  has  es- 
timated the  total  cost  of  these  projects 
at  $117  million.  The  Martinez  projects 
are  not  planned  for  construction 
award  until  December  1991  to  Novem- 
ber 1992  and  completion  until  Decem- 
ber 1993  to  February  1995. 

In  this  regard.  I  am  advised  that  had 
the  epicenter  of  this  earthquake  been 
closer  to  the  Martinez  VA  Medical 
Center  there  would  have  been  great 
tragedy  and  devastation  there.  We 
must  not  risk  such  dire  consequences 
through  any  avoidable  delays  in  get- 
ting these  long-delayed  projects  and 


the   long-delayed  Palo   Alto   projects 
under  way  as  soon  as  possible. 

The  $37  million  in  new  funds  I  have 
outlined  should  allow  VA  to  accelerate 
the  construction  schedules  for  these 
urgent  seismic  correot  on  projects  at 
both  VAMCs.  In  V^  „  meantime,  $19 
million  is  needed  at  Palo  Alto  for 
emergency  construction  of  90,000 
square  feet  of  modular  units,  including 
90  beds,  and  repair  and  bracing  to 
permit  that  medical  center  to  continue 
effective  operations  with  a  reduced  pa- 
tient load. 

Mr.  President,  although  I  believe 
that  funds  available  to  the  President 
for  Federal  agency  disaster-related 
needs  in  the  House-passed  measure  are 
not  adequate.  I  would  like  to  ask  the 
distinguished  committee  chairman 
whether  he  would  agree  that  the  fund- 
ing needs  I  just  outlined  for  bay  area 
VA  facilities  and  veterans  are  abso- 
lutely essential  and  should  be  accord- 
ed the  highest  priority  by  the  Presi- 
dent both  to  repair  and  recover  from 
the  immediate  damage  and  to  prevent 
similar  or  worse  damage  in  the  future? 

Mr.  BYRD.  I  fuUy  agree  with  the 
distinguished  Senator  from  California 
who  so  ably  chairs  our  Veterans'  Af- 
fairs Committee  that  the  funding  he 
has  described  should  be  given  the  very 
highest  priority  by  the  President  out 
of  the  $250  million  discretionary  disas- 
ter fund. 

Ms.  MIKULSKI.  I  have  foUowed  the 
exchange  by  my  two  distinguished  col- 
leagues and  committee  chairs.  I  concur 
fully  with  their  assessment  of  VA's 
urgent  needs  in  the  bay  area  in  follow- 
up  to  the  tragic  earthquake  and  the 
great  importance  that  the  President 
respond  fully  and  immediately  to 
those  urgent  VA  funding  needs 
through  the  use  of  his  discretionary 
fund  provided  for  in  the  pending 
measure. 

Mr.  CRANSTON.  Mr.  President,  I 
am  deeply  indebted  to  my  two  good 
friends  and  leaders  on  the  Appropria- 
tions Committee  for  their  support, 
compassion  for  California's  citizens, 
and  foresight.  I  ask  unanimous  con- 
sent, Mr.  President,  that  the  October 
19  letter  that  the  Senator  from  Mary- 
land [Ms.  MiKTTLSKi]  and  I  sent  to  Sec- 
retary of  Veterans  Affairs  Derwinsld 
on  the  earthquake  aftermath  be  print- 
ed in  the  Record  at  this  point. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
Recori),  as  follows: 

n.S.  Senate. 
Waahington,  DC.  October  19, 1989. 
Hon.  Edward  J.  Derwinski, 
Secretary  of  Veterang  Affairs, 
Washington,  DC. 

Dear  Ed:  As  the  chairpersons  of  the  Com- 
mittee on  Veterang  Affairs  and  the  Subcom- 
mittee on  VA.  HUD.  and  Independent  Agen- 
cies of  the  Appropriations  Committee,  we 
are  very  grateful,  as  we're  sure  you  also  are, 
that  no  VA  employees  or  patients  were  In- 
jured in  Tuesday's  devastating  earthquake 
and  that,  except  for  the  Palo  Alto  VA  Medi- 


cal Center,  VA  medical  facilities  in  the  Bay 
Area  suffered  only  minor  damage. 

We  congratulate  the  Department,  your 
many  highly  dedicated  employees  in  the 
Bay  Area,  and  the  many  volunteers,  on  the 
emergency  response  to  the  very  serious  situ- 
ation that  the  earthquake  created  at  the 
Palo  Alto  facilities.  We  have  heard  only 
very  favorable  reports  about  the  most  effec- 
tive and  orderly  evacuation  of  150  acute 
medical  and  surgical  patients  from  building 
1  and  100  chronic  and  acute  psychiatric  pa- 
tients from  building  5  at  that  Center.  Al- 
though complete  information  is  not  yet 
available  regarding  the  extent  of  damage 
there,  it  appears  ttiat  the  damage  Is  such 
ttiat  building  1  cannot  readily  be  made  seis- 
mically  safe  for  patient  occupancy  or  other- 
wise, and  that  building  5  may  be  equally 
unsafe.  In  both  cases,  equipment  damage  is 
reportedly  extensive. 

As  you  know.  Senator  Cranston  has  advo- 
cated and  pursued  since  198S  the  need  to  ac- 
celerate both  the  Palo  Alto  VAMC  seismic 
correction  and  bed  addition  project  (CMIS 
640-042)  and  the  Martinez  VAMC  seismic 
correction  project  (CMIS  612-050).  Never- 
theless, there  has  continued  to  be  most  un- 
fortunate slippage  in  these  projects  which 
are  now  not  scheduled  to  be  completed  until 
November  and  December  1993.  respectively. 

Recently.  Senator  (Cranston  raised  the  ur- 
gency of  these  projects  with  then-Adminis- 
trator Tumage  in  the  attached  June  9. 1987, 
letter  to  him  as  well  as  at  the  Committee's 
March  4.  1988.  hearing  on  VA's  P7  1989 
budget.  This  step  was  preceded  by  a  pre- 
hearing meeting  between  Senator  Oanston. 
Administrator  Tumage.  Chief  Medical  Di- 
rector Dr.  Jolin  Oronvall.  and  Committee 
Chief  Counsel  Jonathan  Steinberg,  in  wliich 
Senator  (Cranston  strongly  stressed  the  im- 
portance of  removing  certain  l>ottlenecks  as- 
sociated with  both  projects.  Senator  Cna- 
ston  again  stressed  the  importance  of  these 
projects  with  then-Associate  Deputy  Admin- 
istrator for  Logistics  Susan  Livingstone  at 
the  Ck>mmittee's  March  6.  1989.  hearing  on 
VA's  FY  1990  budget. 

As  important  as  these  two  Bay  area  seis- 
mic correction  projects  have  been  up  to 
now.  we  l>elieve  that  Tuesday's  tragic  events 
require  that  they  t>e  considered  to  have  an 
even  higher  priority.  We  understand  ttiat 
had  an  earthquake  of  this  magnitude  oc- 
curred closer  to  the  Martinez  VAMC.  the  re- 
sults could  have  been  devastating. 

Hence,  we  urge  that  these  projects,  as  well 
as  the  Palo  Alto  seismic/patient  privacy  cor- 
rection project  for  building  2  (CMIS  640- 
130).  which  is  not  due  to  l>e  completed  until 
November  1994.  now  be  accorded  by  you  the 
very  tiighest  priority  for  funding  and  imme- 
diate action.  We  believe  it  is  essential  tliat 
you  now  give  the  liighest  priority  to  funding 
for  these  projects  at  the  earliest  possible 
time,  with  a  firm  commitment  to  fund  them 
no  later  than  FY  1991.  We  also  urge  ttiat 
you  propose  any  reprogramming  of  funds 
that  could  accomplish  design  work  or  site 
preparation  in  FY  1990  in  order  to  facilitate 
actual  construction  on  these  projects  at  the 
earliest  possible  date.  Finally,  we  ask  ttiat. 
within  30  days,  you  submit  to  our  Commit- 
tee and  Sut>conimittee  a  report  on  the 
status  of  these  ttiree  projects  which  include 
major  seismic  correction  components,  as 
well  as  any  changes  necessitated  by  the 
earthquake  damage,  and  your  plans  for  ex- 
pediting action  on  them. 

We  ask  that  this  report  also  include  a  de- 
scription of  the  short-  and  long-term  plans 
for  caring  for  the  250  patients  evacuated  at 
the  Palo  Alto  VAMC. 
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Although  we  understand  that  damage  at 
other  VA  facilities  in  the  Bay  area  was 
minor,  we  ask  that  your  report  include  a  full 
assessment  of  the  effects  of  the  earthquake 
on  those  facilities  and  of  any  seismic  correc- 
tions wiiich  may  t)e  necessary  at  any  of 
them. 

It  also  appears  ttiat  the  earthquake  will 
result  in  sulistantial  additional  operating 
costs— wtiich  may  be  in  the  range  of  $15-$2S 
million— for  the  Palo  Alto  VAMC  and  other 
VA  medical  facilities  throughout  the  Bay 
area.  We  urge  that  appropriate  adjustments 
be  made  in  the  FY  1990  and  1991  resource 
allocations  to  enable  the  affected  facilities 
to  l>ear  those  costs  so  as  to  ensure  the  main- 
tenance of  services  to  veterans  in  Northern 
California  and  ttiat  any  supplemental  fund- 
ing necessary  for  ttiis  purpose  lie  requested 
expeditiously.  Please  advise  us  within  a 
weiek  of  the  actions  you  plan  to  take  in  ttiis 
regard. 

Finally,  we  also  ask  that,  within  60  days, 
you  report  back  to  us  on  your  evaluation  of 
all  other  seismic-safety  projects  ttiroughout 
VA's  health-care  system  from  the  stand- 
point of  ensuring  that  they  are  being  af- 
forded the  very  tiigh  priority  ttiat  Tuesday's 
tragic  events  make  clear  they  require. 

Ed.  you  urgent  attention  to  ttiis  letter  and 
the  recommendation  and  requests  we  tiave 
made  in  it  would  t>e  greatly  appreciated. 
With  warm  regards. 
Cordially, 

Alah  CTrakston. 
Chairman,  Committee  on 

Veterans '  Affairs. 
Barbara  A.  Mikulski. 
CTloir,  VA.  HUD,  and  Independent  Agen- 
cies Subcommittee,  Committee  on  Ap- 
propriations. 

Mr.  CRANSTON.  Mr.  President,  I 
also  want  to  note  the  efforts  of  VA 
employees  in  the  bay  area— through 
the  17  disaster  centers,  VA  medical 
centers,  and  regional  offices— to  pro- 
vide bay  area  citizens— veterans  and 
nonveterans— in  many  areas  with 
emergency  assistance,  including  medi- 
cal services,  housing,  structural  engi- 
neering, and  counseling,  in  the  wake 
of  the  earthquake.  I  believe  VA's  out- 
standing efforts  here  under  very  diffi- 
cult circumstances  are  a  tribute  to  the 
dedication,  "can-do"  spirit,  and  com- 
passion that  typify  VA  employees.  Mr. 
President,  I  ask  unanimous  consent 
that  VA's  October  20,  1989,  and  Octo- 
ber 22,  1989.  news  releases  describing 
VA's  community  assistance  efforts  be 
printed  in  the  Record  at  this  point. 

There  being  no  objection,  the  news 
releases  were  ordered  to  be  printed  in 
the  Record,  as  follows: 

VA  To  Help  in  Earthquake  Recovery 

The  U.S.  Department  of  Veterans  Affairs 
(VA)  is  mounting  an  earthquake  community 
assistance  program  in  Northern  California 
that  will  provide  VA  facilities  and  personnel 
to  aid  local  recovery  efforts. 

In  addition  to  special  support  operations 
limed  at  veterans  and  their  families.  VA 
Secretary  Edward  J.  Derwinski  tias  ordered 
ttiat  department  staff  and  resources  he  ex- 
tended to  help  Bay  area  citizens  in  such 
areas  as  medical  services,  housing,  structur- 
al engineering  and  emotional  counseling. 

VA  is  supplementing  its  normal  benefits 
and  health-care  staff  in  the  region  with  per- 
sonnel from  other  department  activities 
from  as  far  away  as  Washington.  D.C.  In  ad- 
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dition  to  re-locating  some  260  patients  evac- 
uated from  damaged  buildings  at  the  Palo 
Alto  VA  Medical  Center.  VA  will  intensify 
efforts  to  assist  owners  of  homes  with  VA- 
guaranteed  mortgages  and  will  provide  ben- 
efits counseling  ttirough  the  regional  office 
and  the  17  disaster  centers  wtiich  are  t)eing 
established.  The  regional  office  is  also  ex- 
panding its  availability  by  remaining  open 
over  the  weekend. 

Immediately  after  the  earthquake  struck 
on  Oct.  17.  iMth  the  San  Francisco  and  BCar- 
tinez  medical  centers  were  made  available  to 
supplement  local  emergency  medical  activi- 
ties. These  and  other  VA  hospitals  and  clin- 
ics in  the  affected  region  will  remain  avail- 
able to  provide  needed  services.  DerwinslU 
said. 

VA  is  also  donating  its  expertise  In  the 
treatment  of  post-traumatic  stress  disorder 
(PTSD),  to  help  victims  deal  with  the  emo- 
tional aftermath  of  the  disaster.  Teams 
from  VA  readjustment  counseling  centers 
and  mental  health  units  wtiich  routinely 
treat  veterans  who  suffer  combat-related 
stress  will  join  community  psychological 
support  efforts.  PTSD  can  result  from  any 
emotionally  upsetting  life  experience  and 
VA  tias  pioneered  in  its  treatment. 

Because  of  the  large  numbers  of  struc- 
tures VA  itself  owns  in  the  region,  special 
engineering  teams  are  tieing  assembled  to 
survey  seismic  damage  and  determine  build- 
ing safety.  Derwinski  said  these  same  teams 
will  work  with  local  governments  wtiich  are 
facing  a  lengthy  and  complex  process  of  re- 
viewing structural  damage. 

The  San  Francisco  VA  regional  office  is 
also  determining  the  availability  of  VA- 
owned  residential  properties  which  may  be 
offered  as  temporary  shelter  in  area  com- 
munities. 

The  unprecedented  VA  effort  is  being  co- 
ordinated with  the  Federal  Emergency  Man- 
agement Agency  wtiich  is  responsible  for 
bringing  federal  assistance  services  to  sup- 
port local  disaster  relief  and  recovery  oper- 
ations. 
October  20. 1989. 

U.S.  Depahtmest  op  Veteraits  Afpairs  Serv- 
ices Available  Moroat  October  23. 1989 
U.S.  Department  of  Veterans  Affairs  Vet 
Centers  will  provide  stress  debriefing  coun- 
seling services  for  all  Bay  area  residents, 
veterans  and  non-veterans  alike,  seeking 
help  in  coping  with  earthquake  related 
stress.  The  San  Jose  Vet  Center  was  dam- 
aged by  the  earthquake  and  will  be  closed 
temporarily.  VA  officials  are  seeking  an  al- 
ternative site  for  the  Vet  Center.  Vet  Cen- 
ters were  established  by  Congress  ten  years 
ago  to  provide  counseling  services  to  Viet- 
nam veterans  suffering  from  Post  Traumat- 
ic Stress  Disorder.  (Note:  Vet  Center  loca- 
tions are  listed  on  the  Attached  List  of  Bay 
area  U.S.  Veterans  Affairs  Resources.) 

The  Veterans  Benefits  Administration  Re- 
gional OfHce.  located  at  211  Main  Street. 
San  Francisco,  tias  resumed  normal  activi- 
ties. Effective  Monday.  October  23.  1989  the 
Regional  Office  will  extend  the  hours  of 
telephone  service  for  an  indefinite  period. 
Veterans  Benefits  Counselors  can  be 
reached  Monday  through  Friday  from  7:30 
a.in.  to  6:00  p.m.  and  on  Saturday  from  9:00 
a.m.  to  2:00  pjn.  In  Monterey  veterans 
should  caU  649-3550;  Oakland  893-4M0S; 
Palo  Alto  321-5615;  and  San  Jose  998-7373. 
In  addition,  veterans  may  call  the  Northern 
California  toll-free  number  (800)  652-1240. 

Veterans  Affairs  Medical  Centers  In  Liver- 
more.  Martinez  and  San  Francisco,  the 
Menlo    Park    Division    of    the    Palo    Alto 
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VAMC.  the  San  Jose  Outiiatient  Rehabilita- 
tion Center,  and  the  VA  Outpatient  CUnlc 
in  Oakland  tiave  resumed  normal  cUnle  and 
inpaUent  activiUes.  In  addition,  the  Oak- 
land Outpatient  Clinic  will  be  opened  seven 
days  a  week  for  an  indefinite  period.  Veter- 
ans are  reminded  to  keep  all  tcheduled  ap- 
pointments and  to  allow  sufficient  time  for 
travel  to  VA  faciliUes  in  light  of  street, 
bridge  and  freeway  closures. 

The  Veterans  Affairs  Medical  Center  in 
Palo  Alto  tias  resumed  outpatient  dinic  and 
sctieduled  admission  activities.  unlcH  veter- 
ans have  been  notified  otherwise.  (Note: 
Please  see  the  attached  News  Release,  dated 
October  20.  1989  for  furth«-  information 
concerning  the  Palo  Alto  VAMC.) 

VA  health  and  l>enefits  counselors  will  be 
available  at  all  FFMA  disaster  application 
centers. 

OcTOBEB  22. 1989. 

SBA  LnmB  DC  PEESIPEIITIAL  PROGEAK 

Mr.  CRANSTON.  I  want  to  take  a 
moment  to  ask  my  colleague  from  the 
State  of  Arlunsas  to  clarify  one  issue 
in  his  capacity  of  chairman  of  the 
Committee  on  Small  Busineas  Admin- 
istration. 

Mr.  BUMPERS.  I  would  be  happy  to 
answer  any  questions  the  senior  Sena- 
tor from  California  may  have. 

Mr.  CRANSTON.  As  I  understand 
the  SBA's  emergency  assistance  loan 
fund  as  currently  administered,  the 
SBA  limits  the  loans  in  the  residential 
program  to  $100,000.  Is  this  c^  im- 
l>osed  by  statute  or  by  regulation? 

The  reason  I  ask  is  that  much  of  the 
residential  damage  in  the  city  of  San 
Francisco  created  by  last  week's  earth- 
quake was  concentrated  in  an  area  of 
the  city  called  the  marina.  The  cost  of 
homes  in  the  marina  tjrpically  well 
exceed  the  $100,000  limit,  do  you  see 
any  reason  why  the  SBA  should  feel 
restricted  by  the  authorizing  statute 
to  increase  the  current  loan  limit  so 
that  all  the  people  can  be  served? 

Mr.  BUMPERS.  The  cap  of  $100,000 
was  a  determination  made  by  the 
agency.  The  authorizing  statute  actu- 
ally uses  the  same  loan  limit  that  is 
applied  to  provide  emergency  assist- 
ance to  businesses. 

Mr.  CRANSTON.  And  what  is  that? 

Mr.  BUMPERS.  The  statutory  limit 
on  SBA  disaster  loans  is  $500,000.  but 
SBA  has  for  many  years  established 
an  adnaJnistrative  limitation  within 
the  cap.  In  1971,  that  limit  was  set  at 
$50,000  for  real  estate  and  $5,000  for 
personal  property.  Over  the  years, 
with  inflation,  this  level  became  intol- 
erable, but  the  administration  refused 
to  raise  the  limit. 

Consequently,  Congress  acted  in 
1984,  in  Public  Law  98-270  to  provide 
that  the  administration  could  estab- 
lish a  maximum  administrative  limita- 
tion of  not  less  than  $100,000  for  real 
estate  and  $20,000  for  personal  proper- 
ty such  as  building  contents  and  vehi- 
cles. For  the  most  part,  this  amount 
has  been  adequate  up  until  the  most 
recent  catastrophes.  In  the  1987  Whlt- 
tier.  CA,  earthquake,  12.200  diaster  ap- 
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plications  were  received  by  SBA.  and 
only  89  were  for  more  than  $100,000  in 
damage. 

I  understand  the  point  of  the  distin- 
guished Senator  from  California  that 
this  amount  may  not  be  adequate  for 
many  San  Francisco  residents,  given 
both  the  high  cost  of  real  estate  in 
that  area  and  the  truly  devastating 
damage  to  many  dwellings.  Unlike 
may  lesser  disasters,  many  of  these 
buildings  will  simply  have  to  be  razed 
and  rebuilt. 

SBA  has  full  authority  to  implement 
a  higher  limit  than  $100,000  for  real 
property,  and  I  hope  that  the  adminis- 
tration wiU  seriously  consider  whether 
the  current  limit  is  adequate  and.  If 
not,  that  it  win  act  expeditiously  to 
implement  a  new  limitation. 

Mr.  BYRD.  Mr.  President,  I  yield  to 
the  majority  leader  without  losing  the 
floor. 

ORSBt  OP  PROCKDURK 

Mr.  MITCHELli.  Mr.  President.  I 
ask  unanimous  consent  that  immedi- 
ately following  disposition  of  the 
Rudman  resolution,  the  Senate  pro- 
ceed to  consideration  of  Calendar 
Order  No.  254,  S.  152,  a  bill  to  amend 
the  Foreign  Assistance  Act. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  BYRD.  Mr.  President.  I  thank 
the  majority  leader. 

Mr.  President.  I  will  take  1  minute.  I 
want  to  restate  for  the  record  that 
most  of  the  amendments  that  were 
agreed  to  en  bloc  were  technical,  but 
not  all  of  those  were  technical. 

I  should  also  state  that  the  amend- 
ment which  I  offered  was  on  behalf  of 
the  distinguished  Senator  from  Wash- 
ington ilix.  Hattikld];  the  distin- 
guished Senator  from  California  [Mr. 
Crahston];  the  distinguished  Senator 
from  Callfomia  [Mr.  Wilson];  the  dis- 
tinguished Senator  from  South  Caroli- 
na [Mr.  HoLLiNGsl:  and  the  distin- 
guished Senator  from  South  Carolina 
[Mr.  Thurmond]. 

Mr.  President,  before  I  yield  the 
floor.  I  am  going  to  ask  for  the  yeas 
and  nays,  not  that  there  is  any  doubt 
but  that  this  resolution  will  pass  the 
Senate  with  an  overwhelming  margin, 
and  perhaps  even  unanimously:  not 
that  there  is  any  concern  that  we  will 
have  any  problem  with  the  House,  but 
to  send  a  message  to  the  people  who 
have  suffered  in  this  devastating 
earthquake,  a  message  that  teUs  them 
that  when  it  comes  to  reacting  to  an 
act  of  Ood  our  country  stands  behind 
them.  There  is  no  party  line.  There  is 
no  lUsle  that  separates  us. 

But  we  heed  the  admonition  of  the 
greatest  teacher  of  all  who  told  us  to 
love  one  another  and  to  help  one  an- 
other. And  we  want  them  to  know  that 
we  suffer  with  them  in  their  hour  of 
need. 

So  I  ask  for  the  yeas  and  nays. 

Mr.  HATFIELD.  Mr.  President,  will 
the  chairman  yield? 


Mr.  BYRD.  Yes. 

Mr.  HATFIELD.  Mr.  President,  if 
the  Senator  wiU  yield  for  a  moment.  I 
would  like  to  add  one  fiuther  point  to 
these  technical  amendments  that  the 
chairman  is  offering  on  our  Joint 
behalf.  They  were  at  the  request  of 
Senators  Wilson  and  Cranston,  and 
legislative  in  character  but  neverthe- 
less I  understand,  for  the  record— and 
I  see  the  Senator  from  New  York  here 
who  could  confirm  this— that  these 
legislative  provisions  have  been 
cleared  by  the  Environment  and 
Public  Works  authorizing  committee, 
a  committee  of  jurisdiction.  So  that  we 
have  before  us.  as  the  Senator  from 
West  Virginia  has  indicated,  a  very 
severe  emergency. 

I  think  such  a  rollcall  that  he  is  re- 
questing is  very  important  to  go  to  the 
House  with  so  that  we  do  not  get  into 
a  wrangle  on  so-called  House  technica- 
lities that  sometimes  we  have  in  the 
past.  This  will  give  the  negotiators  or 
the  conference  people  a  strengthened 
hand. 

I  join  in  his  request.  I  thank  the 
Senator. 

Mr.  BYRD.  Mr.  President.  I  am  glad 
the  distinguished  Senator  mentioned 
the  name  of  the  Senator  from  New 
York  [Mr.  Moynihan]  and  members  of 
the  subcommittee.  I  want  to  thank 
him.  They  always  respond. 

The  Senator  from  New  York  [Mr. 
Moynihan]  is  one  who  has  given  much 
of  his  lifetime  in  the  Senate  to  study 
the  highway  needs  of  the  country, 
along  with  many  other  problems. 

It  has  been  with  his  cooperation 
that  we  have  been  able  to  advance  this 
legislation  to  this  point  today.  I  per- 
sonally thank  him  on  behalf  of  the 
Senate.  Has  my  request  for  the  yeas 
and  nays  been  granted? 

The  PRESIDING  OFFICER.  Is 
there  a  siif ficient  second? 

There  is  a  sufficient  second. 

The  yeas  and  nays  were  ordered. 

Mr.  MOYNIHAN  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  New  York. 

Mr.  MOYNIHAN.  I  express  my  ap- 
preciation, first,  for  the  iinfailing 
courtesy  of  the  Senator  from  Oregon 
and  the  Senator  from  West  Virginia  in 
this  matter.  May  I  first  say  that  in  re- 
sponse to  the  remarks  of  the  distin- 
guished Senator  from  Oregon,  the 
Committee  on  Environment  and 
Public  Works  would  be  happy  to  hold 
a  hearing  promptly  on  the  condition 
of  the  ninth  circuit  courthouse  in  San 
Francisco,  and  there  have  to  be  other 
such  problems  with  Federal  buUdlngs 
in  the  area  that  our  committee  could 
look  at  as  well.  We  have  finally  re- 
ceived from  the  White  House  the 
name  of  a  person,  the  nominee,  to  be 
head  of  the  General  Services  Adminis- 
tration, namely.  Mr.  Richard  G. 
Austin.  I  wUl  see  that  Mr.  Austin 
comes  forth  to  the  committee,  and  we 


will  discuss  this  and  do  it  precisely  in 
the  spirit  that  the  Senator  from 
Oregon  has  suggested.  Let  us  get  this 
done.  We  cannot  close  courthouses  in 
the  aftermath  of  emergencies  of  this 
kind. 

Mr.  President,  with  respect  to  the 
amendments  offered  by  this  distin- 
guished company  of  Senators  Bybd, 
Hatfield.  Cranston.  Wilson.  Hol- 
LiNGS,  and  Thurmond.  I  will  in  just  a 
moment  speak  on  behalf  of  the  chair- 
man, our  beloved  Quentin  Burdick, 
and  as  chairman  of  the  Subcommittee 
on  Water  Resources.  Transportation, 
and  Infrastructure.  These  "technical" 
amendments  are  worth  $500  million  to 
the  State  of  California,  and  I  think 
that  should  be  recorded. 

The  three  provisions— the  extension 
of  the  emergency  period  to  180  days, 
the  provision  of  aid  to  the  bay  bridge, 
and  the  exclusion  of  emergency  relief 
funds  from  the  minimum  allocation, 
as  it  is  called— will,  in  siun.  bring  in 
about  one-half  of  a  billion  dollars  over 
the  next  3  years  or  so. 

I  make  that  point,  first,  that  the 
people  of  California  should  know  that 
the  Senate  has  done  this  for  them; 
second,  to  make  clear  that  this  will  not 
reduce  the  highway  funds  available  to 
any  other  State  in  consequence  of  this 
specific  action.  No  State  will  now  get 
less  because  California  will  get  more. 
However,  and  to  be  clear— and.  if 
anyone  should  say  otherwise.  I  shall 
be  happy  to  hear— this  will  mean  a 
corresponding  reduction  in  the  entire 
budget  of  the  United  States,  both  for 
this  additional  one-half  of  a  billion 
dollars  and  the  $2.85  billion  that  has 
been  provided  by  the  House.  That 
comes  to  $3.35  billion,  total. 

It  will  come  out  of  defense,  educa^ 
tion,  and  in  part  out  of  public  works, 
too.  I  think  that  has  to  be  anticipated 
I  hope  it  does  not  entirely  come  out  of 
public  works,  because  that  would  be 
unfortunate  for  what  we  try  to  do  in 
our  subcommittee,  and  for  the  public 
in  general. 

May  I  say.  Mr.  President,  that  there 
were  those  of  us— I  certainly  was  one— 
who  had  hoped  that  these  twin  emer- 
gencies, two  disasters,  the  second 
worst  hurricane  of  the  century,  on  the 
east  coast,  and  the  second  worst  earth- 
quake of  the  century  on  the  west  coast 
and  the  consequent  expenditures  by 
Government,  and  by  the  private  sector 
as  well,  would  have  awakened  us  to 
the  fact  that  we  do  not  have  the  reve- 
nues we  need  to  build  and  maintain 
vital  physical  infrastructure,  and  that 
a  very  direct  opportunity  has  present- 
ed itself  to  the  President  to  say  so,  fi- 
nally. 

The  President  went  out  to  Califor- 
nia, saw  that  Nimitz  Freeway— he 
served  under  Admiral  Nimitz  in  World 
War  n  if  memory  serves  me— and  he 
said  we  will  do  what  is  necessary.  WeU. 
what  is  necessary  is  to  have  the  reve- 
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nues  to  see  that  these  things  do  not 
happen  in  the  first  place.  Forty-nine 
story  buildings  in  San  Francisco  did 
not  collapse.  A  two-story  freeway  did. 
because  it  ought  to  have  been  rebuilt 
by  now,  and  the  moneys  were  not 
there.  When  President  Eisenhower 
began  the  Interstate  Highway  Pro- 
gram in  1956,  he  said  we  will  pay  as  we 
go;  we  wUl  have  a  3-cent  per  gallon 
gasoline  tax.  That  tax  today  would 
equal,  in  constant  terms.  13  cents  per 
gallon. 

It  would  not  have  been  difficult  for 
the  President  to  say  that  he  had  made 
a  pledge  in  the  campaign— as  a  matter 
of  fact,  on  October  19  he  specifically 
pledged  to  the  American  Automobile 
Association  that  there  would  be  no  in- 
creases in  gasoline  taxes— but  that 
what  was  then  was  then,  and  what  is 
now  is  now.  We  have  experienced  an 
act  of  God,  and  it  has  brought  us  to 
our  senses.  He  did  not  do  this. 

In  this  morning's  the  Washington 
Post,  David  Broder,  that  Incomparable 
Washington  observer,  as  generous- 
minded  a  man  as  you  will  ever  find  in 
journalism  or  anywhere  else— aside 
from  the  clergy,  I  might  say— opens 
his  colimui  by  saying: 

The  collapse  of  the  savings  and  loan 
system  and  the  necessity  of  a  $50  billion 
Federal  bailout  didn't  do  it.  The  190-point 
drop  in  the  stock  market  which  knocked  7 
percent  off  the  value  of  listed  securities  in  a 
single  day  a  couple  weeks  ago  didn't  do  it. 
The  California  earthquake,  whose  cleanup 
costs  clearly  will  bust  the  Federal  budget 
ceiling,  hasn't  done  it  either.  None  of  those 
shocks  was  enough  to  shake  Washington 
into  getting  serious  about  the  budget  deficit. 

I  spent  the  weekend  on  television 
discussing  the  matter.  My  distin- 
guished associate.  Senator  Stmms, 
who  is  the  ranking  member  of  our  sub- 
committee, almost  agreed  with  me  on 
the  "MacNeil/Lehrer  News  Hour"  on 
Monday  evening  that  we  had  to  do 
something.  My  colleagues  should  take 
note  that,  after  accounting  for  infla- 
tion, the  price  of  gasoline  today  is  one- 
half  what  it  was  in  1980. 

We  are  getting  back  into  all  the  old 
habits,  getting  more  and  more  depend- 
ent on  foreign  oU.  We  are  telling  De- 
troit that  "We  fooled  you  when  we 
said  build  small  engines,  because  there 
is  going  to  be  a  fuel  emergency." 
Guess  what?  They  put  all  that  money 
into  small  cars,  and  then  the  price  of 
gasoline  dropped  in  half,  and  we  start- 
ed wanting  to  buy  big  cars.  Guess  who 
can  seU  you  big  cars  now?  The  Japa- 
nese. They  can  make  all  sized  cars. 

The  opportimity  to  ensure  the 
safety  of  our  once-great  physical  infra- 
structure, which  was  there,  we  are  let- 
ting pass.  Previous  generations  invest- 
ed in  capital  assets  to  roads  and 
bridges— and  now  we  are  disinvesting, 
using  up  our  capital.  Nothing  seems  to 
bring  us  to  our  senses.  If  the  Lonui 
Prieta  earthquake  and  Hurricane 
Hugo  do  not  bring  us  to  our  senses.  I 
do  not  know  what  will.  In  the  weeks 


leading  up  to  the  last  Presidential 
election,  the  Economist  in  London 
made  no  endorsement.  They  said  of 
Mr.  Bush,  that  the  economic  side  of 
his  administration  will  be  crisis  driven. 
But,  Mr.  President.  I  submit  that  for 
once  the  Economist  may  be  wrong.  If 
we  have  not  had  crises  enough  in  the 
last  3  months  to  drive  the  administra- 
tion to  its  senses,  I  do  not  know  what 
will.  It  appears  that  nothing  could 
bring  it  about.  I  wish  it  were  the  case. 
It  appears  otherwise. 

Mr.  President,  I  ask  unanimous  con- 
sent that  Mr.  Broder's  column  and  an 
editorial  from  the  Washington  Post  on 
the  same  subject  be  printed  in  the 
Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

[Prom  the  Washington  Post,  Oct.  25, 1989] 

Bush's  Political  Lite  Preserves  Is 
SikkimgUs 

(By  David  S.  Broder) 

The  collapse  of  the  savings  and  loan 
system  and  the  necessity  of  a  $50  billion 
federal  bailout  didn't  do  it.  The  190-point 
drop  to  the  stock  market,  which  knocked  7 
percent  off  the  value  of  listed  securities  in  a 
single  day  a  couple  weeks  ago,  didn't  do  it. 
The  California  earthquake,  whose  cleanup 
costs  clearly  will  bust  the  federal  budget 
ceiling,  hasn't  done  it  either. 

None  of  those  shocks  was  enough  to  shake 
Washington  into  getting  serious  about  the 
budget  deficit. 

The  Gramm-Rudman-HoUlngs  law,  which 
is  supposed  to  limit  deficits,  is  in  shreds. 
Even  as  its  sequester  provisions  slice  indis- 
criminately into  useful  and  wasteful  domes- 
tic and  defense  programs.  Congress  and  the 
administration  blithely  issue  'budget  ceiling 
waivers"  to  avoid  paying  for  the  spending 
needed  to  deal  with  the  crises  of  Bush's  first 
year.  So  the  bUl  for  this— and  for  an  increas- 
ing proportion  of  routine  government 
spending— is  covered  by  borrowing  from 
abroad  and  passed  on  to  the  next  genera- 
tion, provoking  recurrent  spasms  of  under- 
standable nervousness  in  the  financial  mar- 
kets. 

How  did  we  get  into  a  situation  to  which 
only  a  financial  or  physical  disaster  of  im- 
mense proportions  can  jar  Washington  to 
its  senses? 

A  year  ago  this  week,  the  editors  of  The 
Economist  (of  London),  which  leans  to  con- 
servatism at  home  and  abroad,  felt  called 
upon  to  explain  why  they  would  not  en- 
dorse George  Bush,  as  they  had  Ronald 
Reagan.  Despite  what  they  regarded  as  the 
manifest  foreign-policy  shortcomings  of  Mi- 
chael Dukakis,  their  editorial  said  Bush 
"has  failed  the  one  big  test,  on  the  budget, 
that  the  fates  have  set  him.  Inviting  Ameri- 
cans to  'read  my  lips,'  he  has  promised  not 
to  raise  taxes,  thus  unilaterally  disarming 
himself  in  the  greatest  battle  he  may  have 
to  fight  .  .  .  Mr.  Bush  has  insured  that  the 
economic  side  of  his  presidency  would  be 
crisis-driven." 

The  Bush  "read  my  lips"  promise  was,  at 
first,  no  more  than  a  rhetorical  tactic  to 
help  him  recover  from  a  setback  in  the  Iowa 
caucuses  and  regain  his  footing  in  the  fol- 
lowing week's  primary  in  New  Hampshire. 
probably  the  most  tax -averse  state  in  the 
nation.  "The  pledge"  was  vital  to  Bush's  re- 
couping the  lead  from  Sen.  Bob  Dole  (R- 


Kan.),  who  put  governmental  roponstbOity 
ahead  of  political  opportunism. 

Repeated  often  during  the  general-elec- 
tion campaign,  it  became  a  commitment  on 
which  the  newly  elected  president  could  not 
renege.  And  as  long  as  the  president  kept 
taxes  off-limits,  there  could  be  no  large- 
scale  assault  on  the  budget  deficit.  As 
Senate  Minority  Whip  Alan  Simpson  (R- 
Wyo.)  said  years  ago.  the  only  way  to  reduce 
the  deficit  was  for  "everyone  to  link  arms 
and  go  over  the  cliff  together,"  by  agreeing 
that  all  elements— entitlements,  diacretlon- 
ary  domestic  spending,  defense  and  reve- 
nues—woiild  be  part  of  the  solution. 

Early  this  year.  Budget  Director  Richartl 
Darman  hinted  to  congressional  negotiators 
of  both  paities  that  if  they  would  not  press 
Bush  to  go  back  on  his  word  in  the  tJi»fc« 
then  taking  place,  everything— including 
taxes— might  t>e  on  the  table  by  this  faU. 
That  prospect  now  has  vanished. 

There's  a  reason  why  Bush  is  increasingly 
locked  into  his  no-new-tax  stance.  It's  not 
Just  stubbornness.  It's  a  hard  political  calcu- 
lus, spelled  out  in  private  conversations  by 
some  of  the  people  to  whom  the  president 
listens  closely  on  election  strategy. 

Like  all  politicians,  they  worry  first  and 
foremost  about  nurturing  their  base  con- 
stituency. For  all  the  president's  high  stand- 
ing m  the  polls,  they  know  that  core  is 
shaky. 

Prom  1980  through  1988,  the  GOP/con- 
servative coalition  had  three  cementing 
issues.  The  first  was  staunch  anticommu- 
nism,  a  readiness  to  stand  up  to  Moscow  and 
to  deploy  the  military  strength  that  would 
make  the  Kremlin  bosses  think  twice. 

That  cement  is  weak.  Bush  is  cheerleading 
for  Mikhail  Gort>achev's  "perestroika"  and 
barely  squawking  about  the  cuts  in  the  Pen- 
tagon budget. 

The  second  bond  was  furnished  by  "the 
social  issues, "  of  which  abortion  was  by  far 
the  most  emotionally  important.  As  long  as 
Republicans  could  rail  against  abortion, 
while  the  Supreme  Court  protected  abor- 
tion rights,  the  GOP  could  use  the  issue  as  a 
rallying  point  without  mobilizing  those  who 
were  on  the  other  side  of  the  question. 

But  that  luxury  disappeared  with  the 
Webtter  decision  last  spring.  Increasingly, 
GOP  strategists  recognize  they  must  find 
some  way  to  move  off  their  anti-abortion 
position— or  pay  a  high  price. 

So  what  does  that  leave  them?  It  leaves 
them  the  no-new-tax  pledge.  That  is  one 
place,  and  perhaps  the  only  place,  they  can 
tell  their  core  constituency  that  they  really 
are  different  from  the  Democrats,  who  are 
stuck  with  a  reputation  for  always  wanting 
to  raise  taxes  and  spend  more  money. 

What  this  means  is  that  even  if  George 
Bush  were  inclined  to  renege  on  his  New 
Hampshire-bom  promise,  he  would  bear 
strong  voices  in  his  political  entourage  tell- 
ing him  that  he  would  thereby  Jeopardize 
his  own  reelection  and  his  party's  hopes  of 
expansion  in  the  1990s. 

Thus  do  desperate  campaign  tactics 
become  bedrock  national  policy.  Remember 
that  when  it  all  comes  crashing  down. 

[Prom  The  Washington  Post,  Oct.  25, 1989] 

HiCHWATS  AMD  TBS  EARTHQUAKE 

In  the  aftennath  of  the  earthquake  in 
California,  there's  going  to  be  another  hard 
look  at  construction  standards  for  highways 
and  bridges— as  there  is  after  every  great 
disaster.  It's  probably  going  to  be  necessary 
to  reinforce,  or  even  rebuild,  some  of  the 
structures  on  which  the  daily  life  of  Ameri- 
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can  cities  depends.  Wben  President  Bush 
saw  the  wreckage  of  1-880  in  Oaldand,  he 
declared  that  he  would  "do  what  is  neces- 
sary" to  meet  federal  obligations.  That 
raises  once  again  the  question  of  just  what 
the  federal  obligations  are. 

For  some  years  concern  has  been  growing 
throughout  the  country  about  the  condition 
of  the  highways.  E>eterioration  of  the  road- 
ways has  Increased  not  only  the  obvious 
safety  hazards  but  the  cost  of  wear  on  the 
cars  and  trucks  that  use  them.  Even  before 
the  earthqiiake  demonstrated  new  dangers, 
the  federal  highway  system  had  a  substan- 
tial backlog  of  needed  repairs  and  improve- 
ments. Much  of  the  interstate  system  was 
built  a  generation  ago  and  is  beginning  to 
show  its  age. 

Federal  spending  on  ground  transporta- 
tion of  all  sorts  has  risen  very  little  during 
the  past  25  years.  But  in  that  time  the  num- 
bers of  cars  and  trucics  on  the  roads,  and  the 
number  of  miles  that  they  travel  every  year, 
have  doubled.  You  won't  be  surprised  to 
hear  that  the  number  of  cars  has  risen  twice 
as  fast  as  the  population  over  the  age  of  16. 
A  highway  system  that  once  was  without 
precedent  for  safety  and  convenience  is  now 
being  pounded  by  overuse  to  a  point  at 
which  in  some  cities  it's  become  a  serious 
drag  on  the  economy. 

This  year  the  federal  government  is  going 
to  spend  about  $14  billion  on  highways. 
That's  Just  aliout  equal  to  the  revenues 
pouring  into  the  Highway  Trust  Fund  from 
the  taxes  that  have  been  earmarked  for  it— 
a  variety  of  taxes,  but  the  big  one  is  the  tax 
on  gasoline. 

That  $14  billion  isn't  enough  to  pay  for 
the  improvements  that  engineers  considered 
necessary  this  year  even  before  the  earth- 
quake. The  way  to  expand  it  is  by  raising 
the  gasoline  tax.  Each  penny  on  the  tax 
raises  a  billion  dollars.  Increasing  it  14  cents 
would  double  the  flow  of  revenue  into  the 
trust  fund  and  out  to  the  highway  system. 

There  are  a  lot  of  reasons  for  increasing 
the  gasoline  tax,  and  for  increasing  it  more 
than  14  cents.  It  could  encourage  conserva- 
tion at  a  time  when  the  country's  imports  of 
oil  are  rising  rapidly.  It  could  hold  down 
driving  and  make  it  easier  for  cities  to  hit 
their  clean-air  targets.  But  it  could  also  give 
drivers  better  and  safer  roads.  It's  a  bargain 
that  they  ought  to  leap  at.  An  increase  in 
the  gas  tax  has  become,  to  use  Mr.  Bush's 
phrase,  "what  is  necessary." 

Mr.  MOYNIHAN.  Mr.  President.  I 
express  my  very  great  appreciation  to 
the  President  pro  tempore,  the  incom- 
parable Senator  Byrd,  who  has  made 
it  possible  for  this  to  happen.  We  are 
committed  to  what  we  wish  to  do.  The 
Senator  from  California  needed  it  to 
be  done  and  now  it  is  about  to  happen. 

Mr.  President,  I  yield  the  floor  with 
great  i^preciation. 

The  PRESroiNG  OFFICER.  The 
Senator  from  California. 

Mr.  WnSON.  Mr.  President,  earlier 
this  week  I  took  the  floor  to  attempt 
to  express  the  best  that  words  can  the 
admiration  that  I  had  for  the  courage, 
the  professionalism  of  not  only  the 
firefighters  and  police  officers  and 
physicians,  but  the  volunteers  who 
were  of  assistance  in  this  time  of  enor- 
mous trial,  difficulty,  and  suffering  in 
the  wake  of  the  terrible  Loma  Prieta 
earthquake  in  California. 


At  this  point  I  was  assured  by  both 
the  distinguished  majority  leader  and 
the  distinguished  Republican  leader 
that  they  would  do  evenrthing  within 
their  power  to  move  as  expeditiously 
as  possible  to  bring  to  the  floor  the 
kind  of  earthquake  disaster  assistance 
relief  that  was  warranted  by  this  suf- 
fering and  by  the  courage  of  the 
people  of  California  and  specifically  in 
the  bay  area. 

They  have  been  as  good  as  their 
word  and  I  wish  now  to  thank  them. 

I  wish  as  weU  to  thank  the  distin- 
guished chairman  of  the  Appropria- 
tions Committee.  Senator  Byrd.  and 
the  distinguished  ranking  member. 
Senator  Ha-tfielo.  for  having  moved 
not  just  promptly  but  with  great  sensi- 
tivity at  a  time  when  they  were  neces- 
sarily concerned  with  completion  of 
action  on  the  continuing  resolution 
that  will  extend  the  activities  of  the 
Federal  Government  through  Novem- 
ber 15. 

They  have,  I  repeat,  exhibited  not 
just  prompt  attention  but  a  sensitive 
one  as  well. 

The  comments  of  the  Senator  from 
Oregon  with  regard  to  the  historic 
landmark  that  houses  the  ninth  cir- 
cuit is  an  example  of  that. 

Mr.  President,  at  this  moment  I  will 
read  a  statement  that  expresses  my 
own  concern  about  not  only  that 
courthouse  but  other  historic  land- 
marks that  have  themselves  been  casu- 
alties of  this  quake  and  which  will 
need  the  kind  of  attention  that  I  hope 
can  result  in  the  restoration  rather 
than  destruction  and  replacement  by 
an  entirely  different  structure. 

HISTORIC  PRESERVATION  AND  THE  LOMA  PRIETA 
EARTHQUAKE 

There  is  an  unreported  toll  of  the 
Loma  Prieta  earthquake,  one  not  as 
important  and  vital  as  the  tragic  di- 
mension of  the  loss  of  life.  limb,  and 
vital  infrastructure  but  one  that  goes 
to  the  heart  of  the  historic  cities  and 
the  towns  of  the  San  Francisco  Bay 
area  and  the  Monterey  Bay  area— it  is 
the  fabric  of  historic  preservation  and 
cultural  resources.  In  many  and  vari- 
ous ways  the  cultural  resources  of  the 
Department  of  Interior  and  of  the  fed- 
erally chartered  National  Trust  should 
be  readied  to  assist  local  and  State 
governments  to  assist  in  the  wake  of 
disaster  relief  to  help  these  devastated 
communities  not  only  pick  themselves 
up,  but  to  restore  conununity  pride. 
Sometimes,  as  little  as  a  second  opin- 
ion by  a  sipecially  trained  historic  pres- 
ervation structural  engineer  can  adapt 
a  building  to  modem  and  safe  building 
codes.  This  cannot,  alas,  be  accom- 
plished in  every  instance,  but  Federal 
assistance  could  make  a  difference  in 
assisting  those  devastated  by  natural 
calamities  from  Charleston,  SC.  to 
Santa  Cruz,  CA,  to  reclaim  these  spe- 
cial places  which  are  so  symbolic  of 
America's  homes  and  hometowns. 


Mr.  President.  I  thank  the  members 
of  the  authorizing  committees,  both 
here  and  in  the  House.  They  have  re- 
sponded with  alacrity  and  sensitivity. 

The  chairman  of  the  subcommittee 
on  the  Senate  side.  Senator  Moyni- 
HAN.  has  been  eloquent  this  morning. 
He  promptly  convened  the  subcommit- 
tee and  added  to  its  agenda  the  subject 
of  quake  disaster  assistance,  and  you 
have  heard  accurately  described  that 
not  only  is  there  funding  for  what  will 
be  the  immediate  needs  of  the  victims 
of  the  quake  in  the  bay  area  but  that 
in  order  to  allow  the  changes  that  are 
required  to  go  forward  there  have 
been,  as  Senator  Bybo  said,  not  just 
technical  but  legislative  changes  of  a 
substantive  nature  which  are  of  great 
importance. 

They  will  have  the  consequences  de- 
scribed by  my  friend  from  New  York 
in  his  comments  this  morning.  They 
were  contained  in  S.  1775  which  my 
friend,  the  ranking  member  of  the 
Moynihan  subcommittee,  introduced 
last  Friday  in  my  absence  at  my  re- 
quest and  additionaUy  contain  the  re- 
quirement that  the  90-day  period  be 
extended  to  180  days. 

Mr.  President,  these  are  not  just  de- 
sirable, they  are  essential.  But  in  total 
this  package  which  represents  a  gener- 
ous and  sensitive  response  on  the  part 
of  the  Congress  and  in  particular  the 
addition  of  these  amendments  on  the 
Senate  side  make  it  possible  for  us  to 
begin  what  my  colleague.  Senator 
Cranston,  has  described  as  a  neces- 
sary first  step.  What  he  is  saying  is 
palpably  true,  and  that  is  the  numbers 
may  very  well  mount  as  time  goes  on. 
We  have  already  learned  some  shock- 
ing statistics,  that  there  have  been 
something  like  110.000  homes  dam- 
aged in  the  bay  area  as  a  result  of  the 
quake,  some  of  them  totally  destroyed. 
Businesses  have  been  destroyed.  Four- 
teen hundred  more  have  been  dam- 
aged. There  is  need  to  move  very 
promptly  because  people  who  are  dis- 
located from  their  homes  and  busi- 
nesses require  assistance  now. 

So  I  express  great  gratitude  and  I  do 
thank  my  friend  from  Idaho,  who  wiU 
shortly  address  this  body  for  having 
introduced  that  legislation.  It.  I  think, 
was  useful  to  the  managers  in  provid- 
ing the  changes  which  the  chairman 
of  the  Appropriations  Committee  has 
described  as  legislative. 

Mr.  President,  we  will,  as  we  consult 
history,  I  think  find  that  the  Ameri- 
can people  have  always  been  generous 
to  those  within  them  who  have  suf- 
fered a  particular  tragedy,  when  it  was 
within  their  ability  to  do  so.  This  is 
the  latest  chapter.  Prior  chapters  in 
our  history  in  this  regard  have  indicat- 
ed that  we  must  first  deal  with  the 
most  urgent  needs  and  at  greater  lei- 
sure that  time  may  permit  what  may 
be  the  longer-term  needs.  We  may 
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have  to  do  that  in  this  instance  as 
well. 

The  tragedy  that  struck  the  State  of 
Alaska  some  years  ago  when  an  earth- 
quake of  greater  magnitude  exacted  a 
terrible  toll  on  Anchorage  and  sur- 
rounding areas  is  an  indication  of  the 
kind  of  response  to  which  I  have  re- 
ferred. 

I  will  look  forward  to  working  with 
my  colleagues  upon  that  longer-term 
requirement,  but  I  must  say  that  to 
the  generous  and  distingtiished  man- 
agers of  this  legislation,  they  have 
given  it  very,  very  prompt  attention. 

I  thank  their  staffers  as  well  because 
they  have  been  put  to  great  difficulty 
in  incorporating  this  necessary  relief 
as  an  amendment  and  the  only  amend- 
ment that  has  been  permitted  to  this 
legislation. 

Let  me  close  in  my  remarlcs  by  also 
expressing  my  gratitude  to  those  who 
very  kindly  chose  not  to  offer  amend- 
ments, and  important  amendments 
about  which  they  feel  strongly,  and 
who  agreed  instead  to  offer  them  as 
amendments  to  another  later  vehicle 
in  order  to  expedite  the  passage  of 
this  urgently  required  assistance.  And 
I  have  regard  specifically  to  Senator 
Phil  Grahh.  to  Senator  Warren 
RuDMAN,  and  to  Senator  John  McCain 
who  will  in  short  order  be  offering 
these  amendments  to  other  vehicles. 
But  I  do  thank  them  for  their  kind- 
ness and  their  understanding  of  the 
need  to  move  quickly  this  morning. 

Mr.  President,  I  think  the  prompt 
and  sensitive  action  of  my  colleagues 
has  been  a  source  of  great  gratitude  to 
my  senior  colleague.  Senator  Cran- 
ston, and  to  me  as  we  sought  desper- 
ately to  bring  as  quickly  as  possible  to 
the  people  of  the  bay  area  the  relief  to 
which  they  are  entitled  and  which 
they  keenly  and  urgently  require. 

I  thank  the  Chair  and  I  thank  my 
colleagues. 

Mr.  CRANSTON.  Mr.  President,  will 
my  colleague  from  California  yield? 
Mr.  WILSON.  I  yield. 
Mr.  CRANSTON.  Mr.  President.  I 
say  on  the  work  of  my  colleague  from 
California  on  this  matter,  it  is  so  im- 
portant to  so  very  many  of  our  con- 
stituents. He  was  effective  in  the 
effort  to  get  the  help  they  have  been 
given.  We  are  both  profuse  in  thank- 
ing many  for  their  help. 

I  know  my  colleague  shares  the  ap- 
preciation of  the  work  done  in  the 
House  that  started  this  ball  rolling  led 
by  Congressnaan  Fazio.  We  have  added 
certain  additional  points  and  numbers 
that  were  very  important  to  the  legis- 
lation, but  they  were  very,  very  help- 
ful in  the  first  go  around  yesterday  on 
the  House  side. 

I  also  know  that  we  both  wish  to 
thank  the  legislators  from  California 
who  came  back  here  yesterday  and 
met  with  Senator  Wilson  and  myself, 
who  discussed  first  what  they  had 
seen  in  their  district  the  particular 


needs  they  are  aware  of.  They  will  be 
very  helpful  in  this  effort. 

I  Join  Senator  Wilson  in  thanking 
others  he  thanked  for  their  help, 
those  in  the  Senate  on  this  matter  and 
those  outside  of  the  Senate  on  this 
matter^ 

Mr.  WII£ON.  Mr.  President,  my  col- 
league from  California  is  correct  in 
that.  I  might  say  that  I  thought  the 
very  appropriate  conunent  of  the 
chairman  of  the  Appropriations  Com- 
mittee in  observing  that  in  matters  of 
assisting  those  in  need  there  is  no  aisle 
and  that  we  should  take  our  guidance 
from  the  greatest  teacher  is  not  Just 
appropriate  but  happily  I  can  report 
to  him  has  been  felt  by  those  within 
the  State.  There  has  been  extraordi- 
nary cooperation  on  a  completely  bi- 
partisan basis  between  the  Governor 
and  the  legislative  leaders.  And  that 
was  quite  evident  in  the  meeting  that 
Senator  Cranston  and  I  had  yesterday 
with  that  bipartisan  legislative  delega- 
tion. 

Mr.  President.  I  thank  my  friend 
and  colleague  from  California  and  I 
yield  the  floor. 

Mr.  ROLLINGS.  Mr.  President,  the 
measure  now  before  the  Senate  in- 
cludes $250  million  to  meet  unantici- 
pated needs  arising  from  the  conse- 
quences of  the  recent  natural  disas- 
ters. It  has  been  brought  to  my  atten- 
tion that  the  courthouse  of  the  ninth 
circuit  court  of  appeals  in  downtown 
San  Francisco  was  heavily  damaged  in 
the  recent  Loma  Prieta  earthquake. 
While  the  building  is  structurally 
sound,  it  has  been  declared  uninhabi- 
table by  city  officials  because  of  exten- 
sive interior  damage. 

This  courthouse,  Mr.  President,  is 
the  only  federally  owned  building  in 
San  Francisco  that  has  been  damaged 
to  the  extent  that  it  is  not  usable  until 
repairs  are  made.  Current  estimates 
are  that  it  will  require  about  $25  mil- 
lion to  repair  and  restore  the  building. 
Until  this  is  done,  the  court  wHl  oper- 
ate in  temporary,  leased  space  and 
plans  to  use  district  court  courtrooms 
in  a  nearby  facility  as  they  may  be 
needed  and  are  available. 

Mr.  President,  the  courthouse  of  the 
ninth  circuit  court  of  appeals  in  down- 
town San  Francisco  was  built  at  the 
turn  of  the  century  and  survived  the 
earthquake  of  1906.  It  has  now  sur- 
vived the  earthquake  of  1989  but  with 
extensive  interior  damage.  I  urge  the 
President  to  make  available  directly  to 
the  Judiciary  these  critically  needed 
moneys  to  repair  and  restore  this 
courthouse. 

Mr.  SYMMS.  Mr.  President.  I  am 
pleased  to  support  the  amendment 
that  has  been  offered  this  morning  by 
Senator  Byrd.  Senator  Hatfield,  and 
the  Senators  from  the  affected  States. 
It  largely  encompasses  the  language 
from  S.  1775  that  was  introduced  on 
Friday  on  behalf  of  Mr.  Wilson, 
myself.  Senators  Burdick.  Chafes,  and 


Dole.  I  think  it  is  very  important  that 
we  all  support  this  amendment,  have 
immediate  passage,  so  we  can  address 
some  of  the  major  problems. 

I  will  Just  take  a  minute  or  two  to 
talk  about  some  of  the  provisions  as 
briefly  as  I  can,  and  then  hopefully 
the  Senate  will  pass  this  legislation, 
which  I  think  is  important  to  our 
fellow  Americans  in  California  that 
have  suffered  this  disaster,  as  well  as 
those  in  South  Carolina  affected  by 
Hurricane  Hugo.  The  amendment  will 
waive  the  current  $100  million  cap  per 
disaster  for  emergency  relief  funds, 
and  will  allow  us  to  have  enough 
money  available  to  meet  the  costs  of 
the  highway  and  bridge  repairs  affect- 
ed by  a  single  disaster. 

In  addition,  it  will  make  the  Oakland 
Bay  Bridge  eligible  for  emergency 
relief  funds  and  hold  harmless  the 
minimum  allocation  funding.  This 
amendment  provides  each  of  those  im- 
portant aspects  with  respect  to  Cali- 
fornia and  South  Carolina,  and  I  think 
it  represents  a  considerable  improve- 
ment over  the  House  language. 

Also,  the  amendment  will  extend  to 
180  days  the  current  90-day  period  in 
which  costs  incurred  to  repair  high- 
way and  bridge  damage  are  reim- 
bursed at  100  percent  Federal  share. 
We  did  not  include  that  extension  in 
S.  1775  on  Friday,  although  I  men- 
tioned it  as  an  issue  that  should  be  re- 
viewed before  final  action  on  the  legis- 
lation. I  do  not  oppose  this,  but  I 
think  it  is  difficult  to  see  how  it  will 
have  much  impact  on  how  much  woi* 
can  actually  be  done  in  the  extension 
of  an  extra  90  dajrs. 

Another  thing  that  I  would  like  to 
make  my  colleagues  aware  of  is  that 
the  90-day  period  allows  for  100  per- 
cent Federal  funding,  but  funding  does 
not  end  after  90  days,  or  now  in  this 
case  after  180  days.  Federal  funding  is 
still  available,  but  it  would  be  on  the 
standard  cost  share  basis  of  either  75- 
25.  80-20.  or  90-10  as  is  the  norm  for 
these  projects. 

So  I  think  that  this  is  a  point  we 
need  to  think  about.  And  the  amend- 
ment does  provide  the  same  relief  as- 
sistance for  States  damaged  by  Hurri- 
cane Hugo  if  they  should  come  up 
against  that  90-day  cap,  or  the  $100 
million  cap. 

Another  point  that  is  important,  it 
holds  harmless  the  minlmnTn  alloca- 
tion fimding  of  States  which  may  re- 
ceive emergency  relief  funds  in  con- 
nection with  those  disasters.  This  may 
be  especially  important  to  the  State  of 
South  Carolina  which  would  otherwise 
stand  to  lose  a  substantial  amount  of 
minimum  allocation  funding  as  it  ap- 
plies for  emergency  relief  and  highway 
funds.  In  my  view.  Mr.  President,  this 
makes  very  good  policy  sense  and  I 
hope  Congress  will  exempt  the  emer- 
gency relief  funds  from  any  minimnni 
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allocation  formula  that  will  be  includ- 
ed in  the  next  highway  bill. 

It  will  be  my  intention  to  make  an 
effort  to  do  that.  It  Just  makes  good 
sense.  If  we  are  going  to  have  a  nation- 
al highway  program,  then  all  States 
should  receive  a  minimum  allocation 
of  the  amount  of  money  they  put  in. 
There  are  some  States  that  do  not  get 
back  dollar-f or-dollar  from  the  Federal 
highway  Fund,  but  under  the  mini- 
mimi  allocation  fund  they  get  back  at 
least  85  cents. 

I  see  my  distinguished  chairman. 
Smator  MoTifiHAif,  is  on  the  floor.  I 
heard  his  comments  with  respect  to 
paying  for  all  this.  I  think  this  focuses 
the  subject  on  the  decisions  Congress 
and  past  administrations  have  made 
over  these  many  years  in  allocating 
enough  money  for  the  building  of  the 
roads  and  bridges  of  this  coimtry. 
Where  is  the  commitment  on  the  past 
of  the  American  people  to  take  care  of 
the  roads  and  bridges? 

The  fact  of  the  matter  is  we  simply 
have  spent  money  on  other  issues  that 
Congress  felt  was  of  a  higher  priority 
than  roads  and  bridges.  There  is 
enough  money  allocated  for  high- 
ways—and I  would  have  to  agree  with 
Senator  Moynihak  that  there  is  no 
cash  in  the  cigar  box.  There  is  an  lOU 
in  the  cigar  box  of  $10  billion. 

However,  the  Federal  Highway  Ad- 
ministration testified  that  we  could 
nm  a  Federal  highway  program  of  up 
to  $20  billion  a  year  as  opposed  to  the 
current  $13  billion  program  for  the 
next  5  years  without  raising  any  reve- 
nue and  not  break  the  Byrd  amend- 
ment which  requires  that  you  keep 
the  trust  fimd  in  balance. 

Now  the  only  point  of  that  is.  my 
friend  from  New  York  is  willing  to 
raise  taxes  now  to  run  this  $20  billion 
program.  The  Senator  from  Idaho 
would  like  to  see  Congress  spend  the 
$20  billion  on  the  highways  every  year 
and  take  the  money  out  of  other 
projects  from  other  parts  of  the  Gov- 
ernment. And  this  is  a  basic,  you 
might  say,  philosophical  difference, 
but  I  do  agree  with  the  chairman  of 
the  committee  that  we  are  underfimd- 
ing  the  road  system  in  this  country 
and  someone  is  going  to  pay  for  it 
down  the  road  in  another  20  to  25 
years. 

There  is  no  question  about  it,  roads 
and  bridges  are  being  underfunded. 
What  has  happened  Is  people  are 
taxed  9  cents  a  gallon  for  fuel  taxes 
and  Congress  returns  somewhere  in 
the  neighborhood  of  7  cents  for  repair- 
ing roads  and  bridges.  The  other  2 
cents  are  used  to  spend  on  other 
projects  that  the  Government  funds. 
You  can  pick  out  your  favorite  project, 
whether  it  is  HUD  or  the  Endowment 
for  the  Arts,  or  the  Defense  Depart- 
ment, or  the  Forest  Service,  or  what- 
ever, but  the  money  is  spent  some- 
where else.  And  there  is  an  accumula- 


tion of  lOU's  stacked  up  in  the  Feder- 
al Highway  Trust  f*und. 

I  think  this  is  an  issue  that  we  need 
to  address.  Senators  need  to  be  aware 
that  if  we  ran  a  highway  program  that 
was  honest  with  the  American  people 
and  spent  what  you  told  them  you 
taxed  them  for  highways  and  bridges, 
then  we  could  upgrade  this  program 
substantially  and  maybe  have  roads 
that  would  not  collapse. 

I  think  Chairman  Moynihan  raised 
a  rhetorical  question  on  the  floor  last 
Friday,  and  on  Monday  we  discussed  it 
further  in  the  committee.  The  ques- 
tion Is:  Why  does  the  34-  or  42-story 
building  or  50-story  building  not  col- 
lapse, when  a  freeway  that  is  only  two 
stories  high  does  collapse?  And  I  must 
say  that  it  is  a  real  tribute  to  modem 
American  architecture  that  those  sky- 
scrapers in  San  Francisco  did  not  col- 
lapse. 

My  nephew  happened  to  have  been 
on  the  34th  floor  of  a  skyscraper 
during  the  quake  and  he  said  it  was  a 
very  frightening  experience  because 
this  building  was  built  on  rollers  and 
had  leeway  so  it  could  roll  as  much  as 
11  feet  at  the  base— if  I  imderstood 
him  correctly— and  that  takes  up  the 
slack.  Those  buildings  are  built  to  sus- 
tain an  earthquake  and  take  that  Idnd 
of  a  Jar  without  crumbling,  falling, 
and  causing  a  lot  of  grief  to  people  in 
the  buildings.  Yet  the  freeway  engi- 
neered with  1940's  and  1950's  technol- 
ogy, the  Nimitz  Freeway,  collapsed.  I 
think  it  tells  us  that  we  should  be 
spending  more  money  on  the  roads. 

I  think  one  other  factor  that  does 
need  to  be  said  on  the  floor,  and  Gov- 
ernor Deulunejian  and  the  legislature 
in  California  have  addressed  it  al- 
ready, but  most  States  in  the  country 
pay  a  higher  State  fuel  tax  for  high- 
ways than  does  Calif  omia. 

In  my  State,  it  is  18  cents,  and  I 
think  in  some  States  it  goes  up  to  the 
20-cent  range.  California's  fuel  tax  is  9 
cents,  and  I  think  California  has  rec- 
ognized they  must  raise  their  State 
fuel  tix  so  they  will  have  m(M«  money 
for  the  State  share. 

But.  California  wiU  benefit  from  the 
Federal  Highway  Trust  Fund,  as  it 
should,  to  repair  those  damaged  roads, 
whether  it  is  done  with  100-percent 
funding  or  80-percent  funding  on  a 
cost-share  basis. 

So  I  think  the  Congress  is  doing  the 
right  thing.  I  think  Senator  Byrd  and 
Senator  Hattield  have  introduced  the 
correct  formula  to  fix  this  problem, 
and  I  urge  its  immediate  passage. 

In  closing.  Mr.  President.  I  think 
Congress  should  face  reality.  As  far  as 
I  am  concerned,  I  am  willing  to  reduce 
expenditures  on  other  less  important 
activities  of  the  Federal  Government 
to  pay  for  the  Nation's  roads  and 
bridges.  We  should  recommit  ourselves 
to  honesty  in  the  highway  program 
and  spend  the  money  we  take  in  taxes 


from  the  American  people  back  on 
roads  and  bridges. 

Once  we  get  that  program  under- 
way, in  3  or  4  or  5  years  I  think  we  wlU 
have  to  look  at  this  again  and  see  If  we 
can  sustain  a  $20  bUlion-a-year  high- 
way program  in  1993  without  a  fuel 
tax  increase.  Probably  not.  But  for 
right  now,  I  have  not  seen  Congress 
willing  to  spend  the  money  they  tax 
from  people  for  roads  and  bridges,  on 
roads  and  bridges.  They  simply  raise 
the  taxes,  as  we  did  in  1982— and  I  sup- 
ported the  1982  Surface  Transportar 
tion  Act— but  we  really  never  spent  all 
the  money  we  raised. 

This  was  a  dispute  I  had  with  former 
President  Reagan  and  I  had  it  with 
other  people  at  OMB.  As  long  as  we 
have  the  highway  program  on  budget, 
it  is  always  going  to  he  tempting  to  use 
a  couple  of  cents  a  gallon  to  make  the 
deficit  look  a  little  lower.  But  it  is 
really  a  dishonest  accounting  system 
and  we  should  address  it  for  what  it  is 
and  correct  it. 

Mr.  MOYNIHAN.  Would  the  Sena- 
tor yield  for  a  conunent? 

Mr.  SYMMS.  I  would  be  happy  to 
yield. 

Mr.  MOYNIHAN.  It  is  Just  to  say 
the  most  important  agreement  we 
have  is  we  need  to  be  doing  more  on 
our  highwaj^  and  our  infrastructure. 

Mr.  SYMMS.  The  Senator  is  abso- 
lutely correct. 

Mr.  MOYNIHAN.  Finding  the  re- 
sources follows  from  that  first  fact. 
And  that  we  are  in  agreement,  I  think, 
is  an  important  evolution.  I  think 
moving  on  from  here  is  an  important 
opportunity. 

Mr.  SYMMS.  Mr.  President.  I  thank 
the  chairman,  and  I  yield  the  floor. 

The  PRESIDING  OFFICER.  The 
Senator  from  Ohio. 

Mr.  METZENBAUM.  Mr.  President, 
I  ask  unanimous  consent  I  be  permit- 
ted to  yield  3  minutes  to  the  distin- 
guished Senator  from  Tennessee  with- 
out losing  my  right  to  the  floor. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  GORE.  Mr.  President.  I  thank 
my  colleague.  I  know  he  has  been 
waiting  for  recognition,  and  I  appreci- 
ate his  courtesy  very  much. 

I  wish  to  compliment  the  President 
pro  tempore,  Mr.  Btsd,  and  the  rank- 
ing memt>er  of  the  Appropriations 
Committee,  Senator  Hatfield,  and  the 
staff  of  the  committee  for  acting  ex- 
tremely quickly  and  very  responsibly 
in  making  it  possible  for  this  body  to 
respond  to  the  disaster  in  the  bay 
area. 

As  chairman  of  the  subcommittee  of 
the  Commerce  Committee,  the  Sub- 
conunittee  on  Science,  Technology  and 
Space,  I  have  had  the  opportimity  to 
look  at  earthquake  policy,  prepared- 
ness, emergency  response,  and  related 
matters  for  quite  some  time. 
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We  have  legislation.  S.  1062.  which 
may  come  to  the  floor  later  today. 

But  I  want  to  compliment  the  Ap- 
propriations Committee  for  looking  at 
the  entire  subject  of  earthquakes  and 
not  confining  their  attention  only  to 
the  inunediate  response  but  also  look- 
ing at  preparedness  and  preparations 
and  the  kind  of  measures  that  also 
ought  to  occupy  our  attention  in  the 
immediate  aftermath  of  a  disaster  like 
the  one  in  the  Bay  area. 

Many  Senators,  Mr.  President,  may 
not  be  aware  that  when  this  building, 
the  Capitol  Building,  was  under  con- 
struction, the  scaffolding  was  knocked 
to  the  ground  by  an  earthquake.  That 
earthquake  did  not  take  place  in  Vir- 
ginia or  Maryland  or  the  District  of 
Columbia.  It  took  place  in  Missouri, 
right  by  Tennessee.  The  New  Madrid 
fault  line  today  threatens  Tennessee, 
particularly  the  city  of  Memphis;  St. 
Louis.  MO;  and  Kentucky,  particularly 
Paducah.  Senators  Ford.  Hollings, 
Danforth,  and  I  have  been  very  active 
and  with  the  cooperation  of  Senators 
Cranston  and  Wilson,  we  have  ad- 
dressed this  subject. 

Sherlock  Holmes  once  solved  a  case 
by  noticing  the  dog  that  did  not  bark. 
The  buildings  that  did  not  fall  in  San 
Francisco  should  send  a  message  to  us 
Just  as  powerful  as  the  message  from 
the  buildings  that  did  fall.  The  earth- 
quake in  the  Bay  area  was  almost  ex- 
actly the  same  size  as  the  one  which 
cost  20.000  lives  in  Armenia.  The  dif- 
ference between  20,000  dead  and  less 
than  100  dead  was  preparation,  pre- 
paredness, prevention. 

Most  of  our  cities  in  America  lie 
somewhere  between  Armenia  and  San 
Francisco,  as  far  as  earthquake  pre- 
paredness is  concerned.  But  cities  like 
Memphis  and  Paducah  and  St.  Louis 
must  now  focus  on  earthquake  codes 
and  protections  so  we  do  not  have  a 
vast  loss  of  life  when  the  next  quake 
occurs  on  the  New  Madrid  fault  line. 
And  it  will  occiu*. 

The  scientists  cannot  teU  us  when 
but  they  can  tell  us  with  certainty  it 
will  occur.  The  three  that  occurred  in 
1811  and  1812  were  more  powerful 
than  aU  of  the  other  earthquakes  in 
the  United  States  put  together,  save 
the  one  in  Alaska  in  1964. 

I  might  say  that  Charleston,  in  1880. 
suffered  an  earthquake  of  very  large 
magnitude,  which,  again,  illustrates 
that  Tennessee,  Missouri,  Kentucky, 
South  Carolina,  and  other  Eastern 
States  need  to  focus  on  preparation 
and  prevention  and  preparedness  as 
part  of  our  response  in  the  U.S.  Senate 
to  the  disaster  which  has  taken  place. 

I  appreciate  the  Senator  from  Ohio 
yielding  for  that  purpose. 

The  PRESmmO  OFFICER.  The 
Senator  from  Ohio. 

Mr.  METZENBAUM.  Mr.  President. 
I  rise  to  indicate  my  support  for  the 
$2.85  billion  provided  in  this  legisla- 
tion to  meet  the  challenge  of  the  prob- 


lems and  the  tragedy  of  the  people  of 
San  Francisco,  in  California.  I  support 
that  $2.85  billion  I  think  it  is  no  less 
than  our  responsibility  to  help  them 
in  this  hour  of  need.  And  I  support  the 
$1.3  billion  that  we  spent  the  other 
day,  with  hardly  a  word  being  men- 
tioned about  it.  to  help  the  victims  of 
Hugo  and  the  tragedy  they  are  suffer- 
ing. So  I  have  no  quarrel  at  all  about 
that  $2.85  billion  and  the  $1.3  billion. 

But.  Mr.  President,  it  bothers  me.  it 
bothers  me  because  there  are  millions 
of  Americans  who  do  not  have  the 
benefit  of  four  TV  networks  nightly 
telling  the  American  people  about  the 
tragedy  of  their  lives.  Those  are  the 
people,  3  million  of  them,  who  are 
sleeping  on  the  streets  of  America  to- 
night because  they  do  not  have  a  place 
to  live.  And  about  1  million  of  those  3 
million  are  kids. 

What  a  tragedy  it  is  that  the  richest 
country  in  the  world  does  not  have  the 
wherewithal  to  help  those  homeless 
who  are  out  there  sleeping  on  the 
streets  of  America.  I  think  it  is  sad. 

When  on  the  nightly  TV  we  hear  a 
tremendous  tragedy  has  occurred,  we 
are  willing  to  speaA  all  the  money  in 
the  world  in  order  to  help  fix  it,  to 
help  those  people.  I  remember  when 
this  Nation  and  other  nations  as  well 
spent  I  do  not  know  how  much  to  help 
two  whales  that  were  trapped  up  in 
Alaska,  I  think  it  was.  I  was  sympa- 
thetic. I  wanted  the  whales  to  be  free. 

But  I  am  equally  concerned  about  a 
number  of  other  tragedies  that  exist 
in  this  country— the  tragedy  of  our 
poor  education,  the  fact  that  our  kids 
are  going  to  school  and  getting  a  worse 
education  than  are  the  children  of 
Japan  and  so  noany  of  the  Southeast- 
em  Asian  nations.  That  is  a  tragedy, 
and  we  recognize  it,  we  admit  it,  we 
talk  about  it.  We  know  our  kids  are 
not  getting  a  decent  education,  but  we 
do  not  do  anything  about  it.  We  do  not 
have  the  determination,  the  resolve 
that  we  have  here  today. 

Look  at  the  tragedy  of  inadequate 
funding  for  AIDS  research.  I  saw 
something  the  other  night  on  TV 
where  originally  there  were  something 
like  185  cases,  and  then  1.000  cases  a 
year,  and  then  it  went  up  to  2,000  and 
4,000  and  10.000  and  it  is  spreading. 
But  we  are  so  parsimonious  when  it 
comes  to  providing  money  for  AIDS 
research. 

Vaccinations  for  our  little  children, 
for  children  around  the  world.  I  saw 
something  the  other  day  that  said  for 
75  cents  a  child,  we  could  be  vaccinat- 
ing the  children  of  the  world  who  are 
dying  daily  by  reason  of  their  failure 
to  have  these  vaccinations.  We  are 
talking  about  peanuts— 75  cents  to 
save  the  life  of  a  child. 

What  about  the  tragedy  of  the  chil- 
dren who  cannot  get  in  our  Head  Start 
programs  because  we  do  not  have 
enough  money?  That  is  a  tragedy  that 
bothers  me,  too. 


And  the  tragedy  of  our  elderly 
people.  While  we  cut  back  on  commu- 
nity service  for  the  elderly,  we  are  not 
worried  about  their  tragedy,  the  trage- 
dy of  the  aged. 

They  are  not  able  to  come  before  us 
and  tell  us  of  the  challenge.  There  are 
hundreds  of  thousands,  yes,  millions 
of  workers  out  there  who  have  lost 
their  Jobs  because  the  plants  closed 
down,  because  they  lost  their  Jobs  to 
foreign  imports,  whether  those  im- 
ports came  from  Japan  or  Korea  or 
Vietnam  or  Taiwan  or  Thailand  or 
Europe.  They  lost  their  jobs.  We  do 
not  have  enough  money  to  provide  for 
their  retraining  so  they  can  get  back 
on  the  payroll  and  feed  their  families 
with  the  earnings  that  they  make. 
That  is  a  tragedy,  too. 

Long-term  health  care,  that  is  a  ter- 
rible tragedy.  People  cannot  afford 
pharmaceuticals.  People  cannot  afford 
long-term  health  care.  People  are  im- 
poverished, taking  everything  they 
have  in  order  to  provide  for  their  long- 
term  health  care.  But  who  concerns 
themselves  about  the  tragedy  of  the 
seniors  who  could  not  obtain  that  and 
those  who  are  not  seniors.  Just  individ- 
uals, who  cannot  afford  to  pay  todajTs 
health  care  costs?  What  about  the 
tragedy  of  the  failing  of  the  infra- 
structiu-e  of  America— the  bridges,  the 
sewers,  and  so  much  more  in  our  coim- 
try? That  is  a  tragedy,  too.  Maybe 
more  San  Franciscos,  more  problems 
will  arise  as  a  result  of  that. 

I  am  for  the  $2.85  billion.  I  was  for 
the  $1.3  billion.  But  I  say  there  are 
other  tragedies  in  this  country,  and  we 
are  not  doing  a  dam  thing  aliout  it. 
Some  will  say,  OK.  Senator,  you  are 
one  of  those  big  spenders.  You  want  to 
pay  for  it?  No.  that  is  not  what  I  am 
talking  about,  new  taxes.  I  am  talking 
about  the  fact  we  can  find  the  money 
if  we  make  the  Europeans  pay  a  fair 
share  of  the  $170  billion  a  year  that 
we  spend  every  year  with  taxpayers' 
money  to  defend  Europe.  We  were 
there  to  help  the  Eiu^peans  with  the 
Marshall  plan.  Why  are  they  not  there 
now  to  bear  their  fair  share  of  the  cost 
of  maintaining  our  troops  in  their 
country?  What  an  imf  aimess.  what  an 
inequity,  but  an  unbelievable  reality 
that  we  are  paying  $170  billion  a  year 
to  defend  the  Europeans.  They  are 
paying  a  far  lesser  share  of  their  gross 
national  product  to  defend  themselves 
than  we  are  paying  to  defend  them. 
We  spend  an  additional  $2.4  billion 
every  year  to  maintain  40.000  United 
States  troops  in  Korea. 

I  went  over  to  hear  the  President  of 
Korea  the  other  day  when  he  spoke  to 
a  Joint  session  of  Congress.  I  want  to 
say  to  my  colleagues  that  he  spoke 
well  and  he  spoke  about  the  democra- 
cy that  is  now  extant  in  Korea.  I  re- 
spected his  speech,  and  I  thought  it 
was  a  good  speech.  I  remember  one 
particular  part  that  he  said.  He  said. 
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"Whatever  you  do,  do  not  recall  your 
troops.  We  need  your  assistance.  We 
need  the  message  it  sends  to  the  North 
Koreans." 

OK,  I  understand  that  message.  But. 
ISi.  President,  I  ask  you,  why  are  you 
expecting  Americans  to  pay  for  the 
cost  of  those  40,000  troops  that  are  tn 
North  Korea?  You  are  not  poor  any- 
more, and  you  are  taking  Jobs  of  the 
taxpayers  of  this  country.  So  on  a 
basis  of  equity.  Mr.  President— and 
now  I  am  speaking  to  the  President  of 
South  Korea— Mr.  President,  you  owe 
it  to  lis  to  pick  up  the  tab  for  our 
troops  or  we  ought  to  bring  them 
home.  South  Korea  is  spending  a 
lesser  percentage  of  its  gross  national 
product  for  Its  own  defense  than  it 
was  in  1982,  a  lesser  percentage  of  its 
gross  national  product  than  it  was  in 
1982.  and  here  are  Americans  suffer- 
ing through  all  kinds  of  tragedies,  and 
the  people  of  South  Korea  are  not 
bearing  a  fair  share  of  the  burden  of 
defending  themselves. 

I  think  the  40,000  troops  that  we 
have  there  ought  to  come  home,  but  if 
we  do  not  bring  them  home,  at  the 
very  least  the  South  Koreans  ought  to 
do  is  to  pick  up  the  tab.  They  are  sell- 
ing their  Hyxmdais  here  in  this  coun- 
try and  taking  Jobs  of  Americans. 
They  are  selling  all  sorts  of  other 
products;  whether  it  is  the  tennis 
shoes  I  bounce  aroimd  the  tennis 
court  on  or  any  one  of  a  host  of  other 
kind  of  apparel  that  we  wear.  They 
are  taking  Jobs  of  Americans.  That  is 
international  trade.  That  is  another 
issue.  But  it  is  not  another  issue  as  to 
the  fairness  of  our  spending  American 
taxpayers'  dollars  that  we  need  to 
meet  the  tragedies  that  we  live  with 
every  day  in  America  in  order  to 
defend  the  South  Koreans. 

Mr.  President,  let  me  go  back  to 
Eiux>pe  for  1  minute.  Over  the  past 
four  decades,  the  taxpayers  of  the 
United  States  have  paid  more  money 
out  of  their  pockets  for  the  defense  of 
Europe  than  all  of  the  taxpayers  in 
Europe  combined.  We  spend  $693  for 
every  American  man,  woman  and  child 
every  year.  The  fact  is  that  in  most  of 
Western  Ehirope  the  standard  of  living 
is  higher  than  ours.  Health  care  is 
free:  education  is  free.  Sure,  the  Euro- 
peans spend  their  taxes  taking  care  of 
themselves.  We  spend  our  taxes  taking 
care  of  them,  defending  them.  When 
1992  arrives  and  the  European  Eco- 
nomic Community  Joins  together  and 
they  achieve  full  integration,  we  wiU 
be  facing  a  trading  partner  with  a 
combined  gross  national  product  of 
$4.5  trillion.  We  still  contribute  65  per- 
cent of  the  cost  of  their  defense.  It 
does  not  make  a  bit  of  sense.  How  can 
we  continue  to  Justify  such  an  outra- 
geous subsidy? 

Mr.  President,  I  support  the  money 
that  is  in  this  biU  to  help  pay  for  the 
cost  of  the  earthquake  in  California.  I 
have  not  one  reservation  whatsoever 


with  respect  to  that,  but  I  say  to  my 
colleagues,  give  some  heed,  give  some 
concern,  be  aware  of  the  tragedy  of 
millions  of  Americans  in  this  country 
who  live  through  their  tragedies  365 
days  a  year.  Those  are  tragedies  that 
we  owe  an  obligation  to.  They  are  not 
going  to  be  ansrthlng  that  comes  to 
your  attention  tonight  on  NBC,  ABC, 
or  CNN,  but  they  are  tragedies  every 
bit  as  difficult  to  live  with  as  the  trag- 
edies that  have  occurred  in  San  Fran- 
cisco and  the  surrounding  area. 

Mr.  President,  we  have  greater  obli- 
gations than  those  we  are  presently 
meeting.  The  bottom  line  of  it  all  is 
that  I  believe  this  Congress  would  be 
willing  to  do  something  about  it  if  the 
President  did  something  more  than 
make  speeches  and  provided  the  lead- 
ership that  he  is  expect;ed  to  make. 
The  President  talks  about  all  of  these 
challenges  in  this  country,  and  he 
makes  pretty  good  speeches.  I  like  his 
speeches.  But  the  fact  is  he  does  not 
put  any  muscle  behind  the  speeches. 
There  is  no  commitment  on  his  part  to 
provide  the  leadership  in  order  to 
make  available  the  funding  to  meet 
the  tragedies  of  America. 

I  am  about  to  yield  the  floor  but, 
before  doing  so,  I  want  to  say,  Mr. 
President,  I  think  the  President  of  the 
United  States  owes  the  people  of  this 
country  greater  and  more  effective 
leadership  than  that  which  he  has 
been  giving.  I  think  he  is  capable  of 
doing  it.  His  speeches  are  good,  but 
the  action  is  not  nearly  that  good.  We 
have  too  many  tragedies  in  this  coun- 
try that  are  not  being  solved.  We  can 
do  far  more  than  we  are  dobig.  and  we 
should  be  doing  more.  Let  us  Join  to- 
gether. Mr.  President.  We  in  the  Con- 
gress would  like  to  work  with  you  in 
order  to  meet  the  challenge  of  the 
tragedies  that  exist,  as  well  as  the 
tragedy  of  Hugo  and  the  tragedy  of 
the  San  Francisco  earthquake.  I  yield 
the  floor. 

The  PRESroiNG  OFFICER.  The 
Senator  from  Minnesota. 

Mr.  BOSCHWrrZ.  Mr.  President, 
my  speech  on  the  earthquake  and  on 
the  relief  may  be  a  little  different 
than  some  of  my  colleagues  because  I 
question  the  speed  and  the  haste  with 
which  we  do  this,  but  not  the  inten- 
tions of  the  U.S.  Senate. 

The  recent  earthquake  in  northern 
California  and  Hurricane  Hugo  are 
vivid  reminders  of  the  immense  forces 
of  nature.  While  we  in  Washington  are 
mired  down  in  our  annual  rite  of  figur- 
ing out  how  to  resolve  the  budget  defi- 
cit in  a  way  that  inflicts  no  pain,  as 
though  that  can  be  done,  real  pain  has 
been  visited  on  thousands  and  thou- 
sands of  people  because  of  natural 
forces  that  are  completely  out  of  our 
control. 

Sometimes  here  in  the  Senate  we  do 
not  think  much  is  out  of  our  control. 
It  is  well  that  we  are  reminded  from 
time  to  time  by   hurricanes,   earth- 


quakes, and  other  things  that  regret- 
fully visit  our  shores. 

Clearly,  the  magnitude  of  the  disas- 
ters in  California  and  South  Carolina 
will  tax  relief  efforts  at  all  levels  of 
Crovemment  and  private  sources  as 
well.  Preliminary  estimates  of  damage 
in  northern  California  alone  exceed  $7 
billion.  Every  time  an  estimate  is 
drawn  up,  it  goes  up  by  another  billion 
or  two.  Substantial  though  smaller, 
damage  estimates  exist  also  in  South 
Carolina  and  other  States  for  Hurri- 
cane Hugo. 

So  it  is  understandable  then  that 
Members  of  Congress  want  to  react  to 
natural  calamity  by  providing  new 
Federal  assistance  to  supplement  ex- 
isting Federal  funds. 

Indeed,  yesterday,  the  House  agreed 
to  appropriate  $2.85  billion  during  con- 
sideration of  the  short-term  continu- 
ing resolution  to  fund  the  operations 
of  the  Federal  Government,  and  that 
we  are  doing  here  as  well  today. 

The  disaster  legislation  that  was  ap- 
proved by  the  House  yesterday  and 
what  we  consider  today  would  provide 
$1.1  billion  in  new  Federal  emergency 
funds.  $1  billion  in  highway  funds 
from  the  highway  trust  fund— that  is 
really  already  there— $500  million  of 
new  money  for  the  Small  Business  Ad- 
ministration disaster  loan  fund— up  to 
$30  million  perhaps  for  transferring 
SBA  personnel  to  do  the  loan  process- 
ing—and an  additional  $250  million  in 
discretionary  fimds  for  the  White 
House. 

Mr.  President,  I  do  not  rise  today  to 
criticize  the  good  intentions  of  those 
in  the  House  or  here  in  the  Senate 
who  seek  to  respond  to  clear  nationid 
emergencies.  Rather,  I  seek  to  raise 
the  concern  about  the  speed  with 
which  this  legislation  is  moving 
through  Congress  without  the  benefit 
of  any  hearings,  without  the  benefit  of 
any  substantial  security,  without  con- 
sideration of  what  other  kinds  of  pro- 
grams are  already  in  place  here  in  the 
Senate  and  in  our  legislation. 

All  we  know  for  sure  is  that  the  cost 
of  this  new  appropriations  measure 
will  be  tacked  on  to  the  budget  deficit. 
What  we  do  not  know  is  the  ability  of 
the  targeted  agencies  to  respond  in 
the  manner  that  we  all  want  to  very 
pressing  human  needs,  or  even  wheth- 
er the  response  that  is  before  us  is 
enough. 

When  we  considered  the  disaster 
bills  for  the  drought  with  respect  to 
farmers  in  my  State  of  Minnesota  and 
many  other  States,  we  went  to  great 
lengths  to  figure  out  exactly  how 
much  and  where  it  should  be  expend- 
ed and  under  what  circumstances,  and 
what  percentage  of  the  loss  should  be 
taken  by  those  people  who  sustained 
the  loss,  because  when  you  are  in  the 
business  of  farming  you  expect  to  sus- 
tain losses.  And  when  you  live  in  San 
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Francisco,  the  idea  of  earthquakes  is 
not  beyond  the  pale,  certainly. 

So  that  some  consideration  should 
be  given  to  the  realities  of  how  we  can 
meet  the  needs  and  whether  or  not 
what  we  are  doing  is  doing  that,  or  are 
we  Just  throwing  money  at  the  prob- 
lem without  giving  some  forethought 
as  to  how  it  is  going  to  be  spent. 

For  example,  an  attempt  was  made 
and  rejected  to  limit  the  expenditure 
of  these  newly  appointed  doUars  to 
California  and  South  Carolina  disas- 
ters. Consequently,  it  is  entirely  possi- 
ble because  that  was  not  successful— 
we  are  not  limiting  these  funds  to 
those  two  disasters— that  a  substantial 
portion  of  these  dollars  could  be  spent 
on  disasters  that  are  wholly  unrelated 
to  the  hurricane  or  to  the  earthquake. 
I  do  not  believe  that  such  discretion  is 
wise  or  that  is  what  is  intended  by  the 
majority  of  those  who  are  going  to 
vote  for  the  legislation.  And  yet  I 
wonder  whether  or  not  any  of  my  col- 
leagues even  realize  that  their  vote  do 
this  today. 

Likewise,  the  money  appropriated 
for  the  White  House  can  be  distribut- 
ed to  any  Federal  agency  that  has  au- 
thorizing legislation  dealing  with  natu- 
ral disasters.  That  includes  the  SBA, 
FEMA.  the  FHA,  the  GSA.  In  other 
words,  not  only  will  these  dollars  be 
spent  on  disasters  outside  of  northern 
California  and  outside  of  South  Caro- 
lina, but  they  can  be  spent  on  projects 
that  we  all  would  agree  would  take  a 
low  priority  and  have  nothing  to  do 
with  these  disasters  but  because  of  po- 
litical backing  wUl  rise  to  the  fore.  So 
that  things  that  have  nothing  to  do 
with  a  disaster  will  be  taken  care  of  in 
this  bill,  even  though  we  do  not  intend 
that  to  be  the  result. 

For  example.  I  would  rather  that 
the  money  be  spent  to  finance  or 
repair  damaged  housing  or  places  of 
employment  or  major  transit  systems 
rather  than  being  spent  to  patch  up 
Government  facilities  which  may  have 
suffered  only  cosmetic  damage,  but 
yet  this  bill  will  allow  us  to  take  non- 
essential types  of  needs  and  patch 
them  up  as  well. 

Given  the  haste  with  which  were  are 
moving.  I  am  afraid  that  careful  scru- 
tiny wiU  not  be  given  to  competing 
projects  not  only  in  California  but  in 
South  Carolina,  and  whatever  natural 
disasters  may  occur,  the  priorities  that 
we  need  to  establish  there.  We  cannot 
afford  to  waste  the  public's  money  in 
our  rush  to  show  compassion  and  sen- 
sitivity. 

In  the  event  that  there  \s  $7  billion 
of  loss,  there  will  also  be.  therefore, 
enormous  deductions  on  people's  tax 
returns  that  will  also  be  costly  to  the 
budget,  and  that,  of  course,  is  to  be  ex- 
pected. 

So  I  would  counsel  that  we  move  a 
little  slower.  I  am  not  offering  an 
amendment  to  that  effect.  Mr.  Presi- 
dent, because  I  do  not  like  to  become 


involved  in  acts  that  do  not  serve  a 
useful  purpose,  and  certainly  such  an 
amendment  would  not  stand  a  chance 
of  passage.  We  could  certainly  put  this 
off  to  the  November  15  resolution  and 
give  the  matter  a  little  scrutiny  be- 
tween now  and  that  time,  but  that, 
too,  is  not  going  to  happen. 

But  I  do  want  to  bring  to  the  atten- 
tion of  the  Senate  that  we  are  acting 
too  precipitously,  that  the  moneys  we 
are  appropriating  will  not  necessarily 
be  spent  on  South  Carolina  and  San 
Francisco  but  may  weU  be  spent  else- 
where, and  that  we  are  doing  this 
without  proper  scrutiny  or  hearings. 

I  yield  the  floor. 

Ms.  MIKULSKI.  Mr.  President.  I 
rise  in  support  of  this  continuing  reso- 
lution, and  in  particular  for  the  $2.85 
biUlon  we  have  made  available  to  re- 
lieve the  victims  of  CaUfomla's  recent 
earthquake. 

In  the  past  few  days,  the  hearts  of 
all  Americans  have  gone  out  to  the 
people  of  northern  California. 

We  were  all  first  made  aware  of  this 
event  during  the  pregame  show  of  the 
World  Series.  But  it  was  only  in  the 
quake's  aftermath  that  our  country  re- 
alized that  this  event's  destructive 
force  was  worse  than  any  earthquake 
in  the  United  States  since  the  creation 
of  the  Richter  scale. 

This  supplemental  appropriation  is 
an  important  step  in  providing  the  af- 
fected areas  with  the  resources  they 
need  to  recover  from  this  terrible  trag- 
edy. 

Of  the  funds  made  available  in  this 
legislation  for  FEMA  disaster  relief,  it 
wUl  provide  FEMA  with  money: 

To  assist  those  individuals  and  fami- 
lies who  have  lost  their  homes  and  all 
the  possessions  they  have  spent  a  life- 
time accimiulating: 

To  continue  the  direct  Federal  pres- 
ence in  California  to  help  clear  debris, 
restore  power  and  basic  infrastructure, 
reduce  threats  to  public  safety,  and 
protect  private  property; 

To  pay  for  basic  supplies  that  wUl  be 
used  to  provide  food  and  shelter  to 
those  victims  of  this  earthquake  who 
have  nowhere  else  to  go  but  their  local 
disaster  relief  office. 

In  providing  this  supplemental,  the 
Senate  is  saying  that  the  budget  and 
appropriations  process  can  anticipate 
many  things,  but  that  we  cannot  an- 
ticipate, or  budget  for.  an  act  of  God. 

None  of  us  luiows  if  the  fimds  we  are 
providing  today  will  be  enough  for  our 
country  to  recover  from  this  earth- 
quake. In  all  candor.  I  suspect  we  will 
need  more  funding  for  this  purpose  in 
the  future.  But  this  special  appropria- 
tion is  a  substantial  downpayment  on 
the  responsibility  which  we  have  as  a 
nation  to  aid  our  fellow  citizens  in 
their  time  of  need. 

As  chair  of  the  subcommittee  that 
oversees  FEMA's  disaster  relief  pro- 
gram. I  want  to  especially  commend 
my  distinguished  colleague  from  Cali- 


fornia, Alan  Cranstoh.  for  his  work 
on  this  funding  proposal. 

Without  his  persistence  and  skill, 
this  special  supplemental  appropria- 
tion simply  could  not  have  been  acted 
upon  in  such  a  timely  fashion. 

His  efforts  in  this  time  of  great  need 
for  California  have  been  extraordi- 
nary, and  the  people  of  his  State  are 
very  fortunate  to  have  such  a  forceful 
and  resourceful  advocate  for  them  in 
the  Senate. 

I  pledge  to  work  with  him,  and  all 
those  who  represent  areas  affected  by 
the  California  earthquake,  in  the 
coming  months  to  make  sure  that  we 
do  all  that  we  can  to  repair  the 
damage  and  destruction  caused  by  this 
tragedy. 

Mr.  ORASSLEY.  Mr.  President,  last 
Tuesday  night,  the  people  of  the  State 
of  Iowa  were  going  on  with  their  lives. 
Fanners  were  coming  in  from  the 
fields  after  a  long  day's  work.  It  is  har- 
vest time  in  Iowa  and  everyone  is  espe- 
cially busy  with  their  work.  Children 
were  coming  home  from  school.  Fami- 
lies were  a  gathering  for  supper.  Some 
were  settling  down  in  front  of  their 
television  sets  preparing  to  watch  the 
third  game  of  the  World  Series.  They 
were  going  about  their  lives,  concern- 
ing themselves  with  their  problems 
and  their  hopes.  Then  the  California 
earthquake  struck.  And  every  Ameri- 
can's life  was  changed.  At  that 
moment,  America  became  a  communi- 
ty once  again. 

My  constituents  in  Iowa  set  aside 
their  work,  their  dinners,  their  lives. 
And  they  focused  on  the  lives  of  the 
people  of  California.  The  people  of 
California  became  their  neighbors  and 
their  friends. 

This  legislation  expresses  that  the 
United  States  of  America  is  still  a 
neighborhood  in  many  ways.  When 
someone  In  our  neighborhood  is  hurt- 
ing as  a  result  of  a  disaster,  we  as  a 
community  are  there  to  lend  assist- 
ance. 

The  past  2  years,  my  own  State  of 
Iowa  has  experienced  a  severe  drought 
that  damaged  Iowa's  economy  and 
damaged  many  people's  lives.  At  that 
time,  the  people  of  the  United  States 
as  commiuilty  stepped  in  to  lend  as- 
sistance with  that  disaster.  In  kind, 
the  people  of  the  United  States,  as  a 
commimlty,  are  again  lending  assist- 
ance at  a  time  of  great  need.  I'm 
pleased  to  see  this  kind  of  reciprocity. 

Mr.  THURMOND.  Mr.  President.  I 
rise  today  in  strong  support  of  House 
Joint  Resolution  423  which  provides 
$2.85  biUion  in  disaster  aid  to  the  vic- 
tims of  Hurricane  Hugo  and  the  San 
Francisco  earthquake.  I  am  also 
pleased  to  join  in  offering  an  amend- 
ment along  with  Senators  Btrd.  Hat- 
field. HoixiHGS.  Wilson,  and  Crah- 
STON.  which  Includes  provisions  re- 
garding the  distribution  of  highway 
funds  for  emergency  use. 
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The  damage  caused  in  South  Caroli- 
na by  Hurricane  Hugo  has  been  esti- 
mated between  $4  and  $6  billion  and 
the  damage  in  California  is  estimated 
to  be  a  similar  amount.  While  this 
money  provided  today  will  not  cover 
the  entire  amount  of  the  damage,  it 
will  certainly  aid  in  alleviating  the  suf- 
fering that  has  occiirred. 

After  visiting  South  Carolina  in  the 
aftennath  of  Hurricane  Hugo,  I  under- 
stand the  havoc  that  a  natural  disaster 
can  wreak.  Our  thoughts  are  also  with 
the  people  of  California,  as  they  begin 
the  difficult  task  of  rebuilding  their 
lives.  In  light  of  the  magnitude  of  the 
damage  resulting  from  both  of  these 
disasters,  this  funding  is  a  proper  re- 
sponse. 

KARTBQOAKX  IHVKSTIGATIOHS  MID  PRZPABXD- 

msa  rnMDS  n  thk  coiminTiNG  RisoLirnoN 
Mr.  GORE.  Mr.  President.  I  want  to 
thank  and  commend  the  very  distin- 
guished chairman  of  the  Appropria- 
tions Committee  for  accepting  this 
proposal  to  spend  $20  million  to  aug- 
ment current  earthquake  investigation 
and  preparedness  activities  under  the 
National  Earthquake  Hazards  Reduc- 
tion Program.  The  tragic  events  this 
month  in  California  have  served  as  a 
stark  reminder  of  the  serious  seismic 
risks  facing  this  country  and  the  need 
to  take  additional  steps  to  reduce 
future  losses  of  both  lives  and  proper- 
ty. By  acting  now,  we  can  save  lives  in 
the  future,  especially  by  learning  les- 
sons from  the  current  disaster  and  by 
helping  States  across  the  country  to 
improve  their  preparedness. 

Mr.  President.  I  also  would  like  to 
take  this  opportunity  to  explain  the 
specific  purposes  for  which  these 
funds  would  be  used.  First,  $8  million 
would  go  to  the  UJS.  Geological 
Survey  [USGS]  for  an  investigation  of 
the  California  earthquake  and  to  help 
prepare  for  investigations  of  other 
earthquakes  that  will  inevitably  occur 
in  the  future.  As  is  currently  the  case, 
USGS  would  have  the  authority  to 
compensate  the  building  experts  at 
the  National  Institute  of  Standards 
and  Technology  [NIST],  experts  from 
other  Federal  agencies,  and.  if  appro- 
priate, private  contractors  for  help  in 
conducting  these  investigations. 

The  remaining  $12  million  would  go 
to  augment  current  earthquake  pre- 
paredness activities  conducted  by  the 
four  principal  agencies  of  the  National 
Earthquake  Hazards  Reduction  Pro- 
gram. These  funds  would  be  spent  as 
follows:  $4  million  to  USGS  to  conduct 
new  regional  earthquake  hazards  as- 
sessment activities,  including  assess- 
ment activities  in  the  central  and  east- 
em  United  States:  $3  million  to  the 
Federal  Emergency  Management 
Agency  [FEMA]  for  additional  earth- 
quake planning  grants  to  the  States; 
$3  million  to  the  National  Science 
Foundation  [NSF]  for  additional  re- 
search grants  to  imlversities  on  press- 
ing questions  in  seismology  and  earth- 


quake engineering;  and  $2  million  to 
NIST  for  additional  research  by  its  ex- 
perts on  how  to  make  buildings  and 
other  structures  more  earthquake-re- 
sistant. 

It  is  my  understanding  that  the  full 
$20  million  would  be  in  addition  to  the 
regular  fiscal  year  1990  appropriations 
of  these  agencies.  The  additional 
funds  would  thus  increase  the  contri- 
bution that  these  agencies  can  make 
to  evaluating  earthquake  risks,  im- 
proving building  design,  and  strength- 
ening preparedness  efforts  in  the 
many  States  across  the  country  which 
face  serious  earthquake  threats. 

I  hope  that  my  understanding  of  the 
uses  of  the  $20  million  concurs  with 
the  views  of  the  committee's  chair- 
man. 

Mr.  BYRD.  The  Senator  is  correct. 
It  is  my  intention  that  the  funds  be 
used  in  the  manner  described  by  the 
Senator. 

Mr.  DOLE.  Mr.  President,  last  Tues- 
day, as  millions  of  sports  fans  from 
the  United  States  and  other  nations 
throughout  the  world  were  turning  on 
their  televisions  to  watch  game  three 
of  San  Francisco  Bay  World  Series, 
tragedy  struck  the  city  by  the  bay  and 
surrounding  communities. 

An  earthquake  measured  at  7.1  on 
the  Richter  scale,  centered  at  Loma 
Prieta,  CA,  shook  the  thousands  as- 
sembled in  Candlestick  Park,  collapsed 
portions  of  the  San  Francisco-Oakland 
Bay  Bridge  and  1-880,  devastated 
homes  and  businesses  throughout  the 
region,  injured  hundreds  and  took  the 
lives  of  scores  of  individuals. 

With  the  loss  of  electricity  and  tele- 
phones, relatives  were  forced  to  wait 
for  extended  periods  before  contact 
could  be  made  with  survivors.  Unfortu- 
nately. 63  persons  are  known  to  have 
died  with  several  others  still  missing. 
Damage  estimates  now  exceed  $7  bil- 
lion. 

The  Federal  Government,  including 
the  President,  the  Vice  President,  the 
Secretary  of  Transportation  and  up  to 
25  departments  and  agencies  imder 
the  direction  of  the  Federal  Emergen- 
cy Management  Agency  responded  im- 
mediately. Disaster  relief  agencies  are 
in  place  and  are  addressing  the  urgent 
needs  of  northern  California. 

Dollars  alone  cannot  replace  the 
lives  that  were  lost,  the  personal  items 
that  were  destroyed  or  the  calm  that 
existed  before  the  earthquake.  But.  it 
can  help  begin  life  anew  in  the  bay 
area  and  surrounding  communities. 

I  am  pleased  to  rise  in  strong  sup- 
port of  the  Senate  assistance  package 
of  $2.85  billion  for  the  Loma  Prieta 
earthquake.  Highways,  homes  and 
businesses  must  be  rebuilt  and  the 
region  must  recover  from  the  massive 
devastation. 

This  assistance  package  should  get 
the  effort  off  to  a  strong  start.  Along 
with  it  go  our  thoughts  for  the  survi- 
vors, prayers  for  the  victims  and  praise 


to  all  those  who  Joined  in  rescue  oper- 
ations. 

The  PRESIDING  OFFICER.  The 
question  is  on  the  engrossment  of  the 
amendment  and  third  reading  of  the 
Joint  resolution. 

The  amendment  was  ordered  to  be 
engrossed  and  the  Joint  resolution  be 
read  a  third  time. 

The  joint  resolution  was  read  a  third 
time. 

The  PRESIDING  OFFICER.  The 
Joint  resolution  having  been  read  the 
third  time,  the  question  is,  ShaU  it 
pass? 

The  yeas  and  nays  have  been  or- 
dered. 

The  clerk  will  call  the  roll. 

The  legislative  clerk  called  the  roll. 

Mr.  CRANSTON.  I  announce  that 
the  Senator  from  Massachusetts  [Mr. 
Kenhedy]  is  necessarily  absent. 

I  further  announce  that  the  Senator 
from  Rhode  Island  [Mr.  Pell]  is 
absent  on  official  business. 

I  further  announce  that  the  Senator 
from  Rhode  Island  [Mr.  Pell]  would 
vote  "yea." 

The  PRESIDING  OFFICER.  Are 
there  any  other  Senators  in  the  Cham- 
ber who  desire  to  vote? 

The  result  was  announced— yeas  97. 
nays  1.  as  follows: 

[Rollcall  Vote  No.  271  Leg.] 

YEAS-97 


Adanu 

Powler 

McConneU 

Armstrong 

Gam 

Metzenbaum 

Baucus 

Glenn 

Ml^lllnkl 

Bentsen 

Gore 

MitcheU 

Biden 

Gorton 

Moynlhan 

Bingun&n 

Graham 

MurkowsU 

Bond 

Gramm 

Nickles 

Boren 

Grassley 

Nunn 

Boachwlts 

Harkin 

Packwood 

Bradley 

Hat^^h 

Pressler 

Breaux 

Hatfield 

Pryor 

Bryan 

Heflin 

Reid 

Bumpers 

Heinz 

Riegle 

BimUck 

Helms 

Robb 

Buras 

Hollinxs 

RockefeUer 

Byrd 

Inouye 

Rot,h 

Chafee 

Jeffords 

Rudman 

Coats 

Johnston 

Sanford 

Cochran 

Kassebaum 

Sarbanes 

Cohen 

Kasten 

Sasser 

Conrad 

Kerrey 

Shelby 

Cranston 

Kerry 

Simon 

D'Amato 

Kohl 

Simpson 

Danforth 

Lautenberg 

Specter 

Daschle 

Leahy 

Stevens 

DeConclnl 

Levin 

Symms 

Dixon 

Lleberman 

Thurmond 

Dodd 

Lott 

Wallop 

Dole 

Lugar 

Warner 

Domenlci 

Mack 

Wilson 

Ourenberger 

Wirth 

Exon 

McCain 

Pord 

McClure 

NAYS-1 
Humphrey 

NOT  VOTINO- 

-2 

Kennedy 

PeU 

So  the  joint  resolution  (H.J.  Res. 
423)  as  amended,  was  passed. 

Mr.  GRAMM.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the 
Joint  resolution  was  passed. 

Mr.  McCLURE.  I  move  to  lay  that 
motion  on  the  table. 
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The  motion  to  lay  on  the  table  was 
agreed  to. 


INSTRUCTIONS  TO  BUDGET 
RECONCILIATION  CONFEREES 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  pending  order 
of  business  will  be  a  resolution  by  the 
Senator  from  New  Hamsphire. 

The  Senate  will  be  in  order  before 
the  Senate  proceeds. 

The  time  is  limited  to  40  minutes  di- 
vided in  the  usual  manner.  No  amend- 
ments or  motions  are  in  order.  The 
Chair  now  recognizes  the  Senator 
from  New  Hampshire. 

Mr.  RUDMAN.  I  thank  the  chair. 
Mr.  President,  I  send  a  resolution  to 
the  desk  and  ask  for  its  immediate 
consideration.  I  am  going  to  ask  that 
the  clerk  read  the  entire  resolution. 

Mr.  MOYNIHAN.  Mr.  President, 
may  we  have  order. 

The  PRESIDING  OFFICER.  The 
Senators  in  the  back  of  the  Chamber 
will  please  cease  conversation.  The 
Senate  will  be  in  order. 

The  legislative  clerk  read  as  follows: 

A  resolution  (S.  Res.  197)  to  ensure  that 
sufficient  funds  are  available  to  aid  the  vic- 
tims of  the  California  earthqualce  and  Hur- 
ricane Hugo  without  increasing  the  federal 
budget  deficit. 

S.  Rks.  197 

Resolved,  That,  in  order  to  ensure  that 
sufficient  funds  are  available  to  aid  the  vic- 
tims of  the  October  17,  1989,  earthquake  in 
California  and  Hurricane  Hugo  while  not 
risking  additional  damage  to  the  economy 
of  the  United  States  by  further  increasing 
the  Federal  budget  deficit,  it  is  the  position 
of  the  Senate  that  the  conferees  on  H.R. 
3299,  the  Omnibus  Budget  Reconciliation 
Act  of  1989,  shall  include  in  the  conference 
report  on  such  bill  provisions  which  will 
raise  additional  revenues  or  decrease  spend- 
ing, above  the  amounts  required  to  be  raised 
piumiant  to  House  Concurrent  Resolution 
106,  as  are  necessary  to  fully  offset  the  addi- 
tional spending  approved  by  Congress  and 
signed  into  law  by  President  Bush  in  Public 
Uw  101-100  and  in  H.J.  Res.  423  to  aid  the 
victims  of  such  earthqualce  and  hurricane. 

The  PRESIDING  OFFICER.  The 
Senator  from  New  Hampshire. 

Mr.  RUDMAN.  I  thank  the  Chair, 
and  I  thank  the  clerk. 

Mr.  President,  there  are  40  minutes 
equally  divided.  I  do  not  intend  to  take 
all  of  that  time. 

Mr.  President,  this  I  suppose  might 
be  considered  a  very  novel  proposal, 
that  we  pay  for  problems  as  they  arise. 

I  must  say  that  what  happened  in 
California  grieves  all  of  us.  and  cer- 
tainly I  fully  support  what  we  have 
done.  What  I  do  not  support  is  the 
proposition  that  here  again  this  coun- 
try is  incapable  of  paying  for  its  own 
obligations. 

Admittedly  this  is  a  small  new  obli- 
gation. Even  under  Gramm-Rudman- 
Hollings  the  Ctovemment  is  allowed  to 
borrow  $110  billion  this  year,  adding 
to  the  newly  $3  trillion  debt.  But  it 
seems  to  me  that  we  send  a  message  to 


the  world  when  we  have  a  disaster  in 
this  country  and  must  immediately  go 
out  like  impecunious  beggars  around 
the  world  and  borrow  more  money  to 
pay  for  it.  and  that,  frankly,  does  not 
sit  right  with  this  Senator. 

Listen  to  what  people  say.  The 
spokesman  at  the  White  House  says: 
"It  is  traditional  Government  financ- 
ing. It  is  an  emergency  need  that  we 
feel  the  country  wants  to  pay  for." 

That  statement  is  inconsistent.  It 
may  be  traditional  Government  fi- 
nancing to  borrow  all  the  time  but  the 
statement  says  the  country  wants  to 
pay  for  it. 

Mr.  President,  we  are  not  paying  for 
this.  We  are  borrowing  it.  The  chair- 
man of  the  House  Budget  Committee 
says:  "Make  no  mistake  about  it.  This 
money  is  going  to  the  deficit.  Let's  not 
kid  ourselves." 

Mr.  President,  it  seems  to  me  that 
we  have  reached  a  point  around  here 
when  we  really  ought  to  stop  and 
ponder  for  a  moment  what  we  are 
doing.  And  to  a  large  extent  this  warn- 
ing is  addressed  not  just  to  our  confer- 
ees but  to  young  people  in  schools 
around  America,  mainly  in  grade 
schools,  who  are  going  to  end  up 
paying  for  this  and  will  have  their 
standard  of  living  substantially  re- 
duced. 

So  that  everyone  understands  what 
we  are  doing  this  morning,  let  me  ex- 
plain how  much  money  we  are  going 
to  borrow.  If  you  say  3  or  4  billion, 
people  do  not  understand  that.  That 
has  become  a  figure  that  people  Just 
kind  of  gloss  over.  For  the  interest  of 
those  young  people  in  particular  who 
want  to  know  how  much  we  are  bor- 
rowing against  their  future  this  morn- 
ing you  could  buy  267,000  automobiles 
at  the  average  price  of  an  automobile 
in  America  with  this  $4  billion,  267,000 
automobiles,  or  if  you  prefer.  32.000 
homes  at  the  average  price  of  a  home 
in  America.  And  here,  very  casually, 
pajing  very  little  attention  to  it,  the 
House  and  the  Senate  whipped  this 
through,  deficit  be  damned,  and  let 
the  future  pay  for  it. 

There  the  those  here  who  wlU  blame 
the  President  for  sajing,  "Read  my 
lips."  I  am  not  one  of  those.  There  are 
those  who  will  blame  the  Congress  for 
being  totally  Irresponsible.  I  am  not 
one  of  those. 

It  seems  to  me  that  we  have  such  a 
gridlock  in  this  country  today  that  it 
is  time  for  the  leadership  to  come  to- 
gether and  reach  a  solution.  The 
chairman  and  the  distinguished  rank- 
ing member  of  the  Budget  Committee 
are  both  on  the  floor.  Obviously  the 
solution  is  going  to  have  to  be  one  in 
which  the  President  has  confidence 
that  if  he  agrees  to  any  new  revenue 
in  fiscal  1991  the  Congress  will  be  re- 
sponsible with  that  revenue  and  put  it 
toward  deficit  reduction.  If  we  simply 
spend  it,  then  I  cannot  blame  the 


President  for  the  position  that  he  has 
taken. 

A  couple  weeks  ago  we  stripped 
clean  a  reconciliation  bill.  Let  me  tell 
you  some  of  the  things  that  we  took 
out  of  that  bill.  We  were  going  to  raise 
about  $48  billion  over  5  years  in  a  vari- 
ety of  revenue  measures  to  fund  $31 
billion  over  5  years  in  other  tax 
breaks.  For  instance,  we  were  going  to 
allow  alcohol  fuels  credit  for  ethanol 
butyl  alcohoL  That  would  cost  about  a 
quarter  of  a  billion  over  5  years.  We 
were  going  to  allow  tax-exempt  bonds 
to  finance  sports  facilities,  at  a  cost  of 
about  $60  million  over  5  years.  We 
were  going  to  allow  tuxedo  rental  com- 
panies to  depreciate  tuxedos  over  2  or 
3  years  for  a  cost  of  $29  million.  We 
were  going  to  expand  child  care  tax 
credits  at  a  cost  of  $8.4  billion  over  5 
years.  We  were  going  to  do  a  number 
of  things  that  would  have  cost  about 
$31  billion  over  5  years. 

Mr.  President,  it  seems  to  me  that  if 
we  were  willing  to  do  all  of  those 
things  to  give  some  special  tax  breaks, 
one  of  the  things  we  ought  to  be  wiU- 
ing  to  do  now  is  to  go  back  to  the  rec- 
onciliation conference  and  tell  the  Fi- 
nance Committee  to  pick  some  of 
these  revenue  measures  that  were 
shipped  and  pay  for  this  very  worth- 
while, necessary,  vital  expenditure  of 
funds. 

What  happens,  Mr.  President,  if, 
God  forbid,  there  is  another  major 
earthquake  in  this  country  of  cata- 
strophic proportions,  ruining  the 
whole  coast  of  California  or  down 
through  Missouri  or  on  the  east  coast? 
What  happens  if  this  results  in  a  $20 
or  $30  or  $40  billion  damage?  It  could 
happen.  Geologists  say  it  probably  will 
happen.  Do  we  simply  go  to  otir 
friends  around  the  world  and  say: 
"Well,  here  we  are  again:  America 
cannot  handle  its  own  problems.  Loan 
us  some  more  money." 

I  do  not  think  we  ought  to  do  that.  I 
want  to  say  to  my  friends  this  amend- 
ment is  changed  from  the  way  it  read 
originally.  It  originally  read,  "provi- 
sions that  will  raise  additional  reve- 
nues." It  now  pays,  "provisions  which 
will  raise  additional  revenues  or  de- 
crease spending."  I  put  that  in  there 
because  a  number  of  people  pointed 
out  to  me  there  are  some  very  real  sav- 
ings in  the  entitlement  portions  of  the 
reconciliation  bilL 

We  Just  cut  spending  across  the 
board  to  fund  the  $3.2  billion  drug  bill. 
That  all  came  from  discretionary 
spending.  There  \s  an  enormous 
amoimt  of  entitlement  spending  which 
can  l>e  reformed.  People  know  how  to 
do  that  without  hurting  those  who 
need  it  the  most.  We  can  do  that.  But 
we  are  not  going  to  do  that.  We  are 
going  to  borrow. 

So,  this  is  a  very  simple  amendment. 
It  simply  says  to  the  reconciliation 
committees      either      find      funding 
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through  plugging  some  of  these  loop- 
holes or.  If  you  wish,  reform  some  of 
the  entitlement  programs  and  find  the 
money  that  way. 

Tou  know  I  do  not  think  our  con- 
stituents really  understand  what  is 
meant  by  deficit  spending  in  the  real 
world.  I  understand  a  lot  of  youngsters 
in  my  State  watch  the  Senate  and 
House  on  C-SPAN  II  to  get  an  idea 
about  Government,  so  I  am  going  to 
give  them  a  little  example  of  how  it 
works.  This  is  an  example  of  what  is 
going  to  happen  next  week,  it  will  not 
happen  quite  this  way  because  it  wiU 
be  done  by  people  at  a  lower  level  of 
the  Government,  but  this  is  an  exam- 
ple about  what  is  going  to  have  to 
happen  so  we  understand  what  is 
going  on. 

The  Secretary  of  the  Treasury  will 
pick  up  the  telephone  and  he  wiU 
probably  call  Satoshi  Sumlta,  who  is 
the  Governor  of  the  Industrial  Bank 
of  Jai>an. 

He  will  say,  "Good  morning,  Mr. 
Similta.  This  is  the  Secretary  of  the 
Treasury  in  Washington," 

Mr.  Sumlta  will  say,  "Well,  Mr.  Sec- 
retary, glad  to  talk  to  you." 

And  the  Secretary  will  say,  "We  had 
a  small  problem  in  America.  We  had 
an  earthquake  in  California.  You 
know,  we  are  broke  and  we  are  imwill- 
ing  to  take  care  of  our  own  problems. 
And,  of  course,  we  bought  all  of  your 
cars  and  aU  of  your  television  sets  and 
all  of  your  watches  and  aU  of  your 
farm  equipment  and  you  have  all  of 
our  dollars  right  there  in  those  banks 
in  Tokyo.  Mr.  Sumlta.  you  know,  we 
have  only  borrowed  $800  billion  so  far. 
Couldn't  we  borrow  another  $4  bil- 
lion?" 

Mr.  Sumlta  will  say,  "Well,  of 
course,  Mr.  Secretary.  Why  don't  you 
sign  a  note  and  send  it  by  Federal  Ex- 
press and  we  will  transfer  the  money 
to  the  Federal  Reserve  Bank  in  New 
Yoilt." 

And  there  it  happens,  like  so.  The 
Japanese  will  loan  us  another  $4  bil- 
lion. They  will  hold  another  $4  billion 
of  our  paper. 

Now,  of  course,  there  is  something 
called  interest.  The  interest  on  that 
loan  next  year  wIU  be  $400  million. 
This  year  we  are  appropriating  $163 
billion  for  interest.  It  is  the  third 
highest  item  in  the  Federal  budget. 
Social  Security  and  Medicare  is  first, 
defense  is  second,  and  interest  is  third. 
And  this  wUl  add  another  $400  million. 
That  is  all. 

What  will  happen,  Mr.  President, 
what  will  happen— and  I  hope  I  am 
not  here  when  it  happens— but  at 
some  point— the  effect  of  all  of  this 
borrowing  is  going  to  cause  an  eco- 
nomic holocaust  in  this  country  the 
likes  of  which  none  of  us  really  fully 
comprehend  and  every  politician. 
Democrat,  Republican,  no  matter 
what  he  or  she  stood  for  on  either  side 
of  this  issue,  will  be  gone. 
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We  are  trifling  with  this  country's 
future.  I  decided  to  rise  here  this 
afternoon  on  this  issue  to  make  the 
point  that  this  country  is  going 
around  the  world  like  a  beggar  borrow- 
ing money  from  anyone  that  will  loan 
it  to  us,  paying  any  rate  we  have  to 
pay.  If  anybody  really  believes  that 
this  can  go  on  forever,  they  do  not  un- 
derstand economics. 

I  have  no  great  expectation  that  this 
instruction  will  be  followed  by  the  rec- 
onciliation conference.  I  asked  origi- 
nally to  have  this  as  part  of  the  con- 
tinuing resolution.  The  leadership  of 
the  Senate,  the  leadership  of  the  Ap- 
propriations Committee,  of  which  I 
am  a  member,  said: 

Do  not  do  that.  That  is  reaUy  a  matter  of 
the  jurisdiction  of  the  Budget  Committee. 
We  really  should  not  have  It  In  this  bill. 

I  would  have  liked  It  in  that  continu- 
ing resolution  because  It  became  law. 
This  only  becomes  a  sense-of-the- 
Senate  resolution,  I  understand  that. 
But  I  deferred  to  their  wishes  because 
I  believe  they  are  correct.  But  the 
point  is  made. 

And  to  those  yoimg  people  who  are 
going  to  watch  this  as  part  of  their 
class,  let  me  simply  say  to  you  that 
you  will  pay  for  this.  You  will  pay  it  in 
a  lower  standard  of  living,  and  you  will 
pay  it  in  not  having  a  life  like  your 
parents  and  grandparents  had,  unless 
this  Congress  and  this  President  put 
aside  partisan  bickering  and  come  to- 
gether and  do  something  to  truly 
bring  the  deficit  down  in  a  meaningful 
way.  If  we  do  not,  not  only  will  we  be 
voting  to  raise  the  debt  celling  above 
$3  trillion,  but  within  3  years,  we  will 
be  raising  it  above  $4  trillion.  And  the 
interest  that  this  Government  pays  on 
its  national  debt  will  eat  the  basic 
standards  of  living  alive. 

Oh,  we  will  borrow  this  money  from 
the  Japanese,  Mr.  President,  or  from 
the  Germans,  or  from  some  wealthy 
Americans.  But  the  youngsters  will  be 
paying  this  interest  for  the  rest  of 
their  lives.  It  is  wrong,  Mr.  President. 
As  Democrats  or  as  Republicans,  we 
ought  to  admit  that  it  is  wrong.  This 
country  should  not  be  begging  around 
the  world  to  help  disaster  victims  In 
California  or  New  Hampshire  or  New 
York  or  anywhere  else.  We  ought  to 
pay  for  it  the  old-fashioned  way. 
I  yield  the  floor. 

The  PRESIDING  OFFICER.  The 
Senator  from  New  Hampshire  has  5 
minutes  and  10  seconds  remaining. 

Mr.  SANFORD.  Mr.  President,  I 
wonder  if  the  Senator  would  suspend. 

Mr.  SASSER.  I  yield  to  the  Senator 
from  North  Carolina  for  the  purpose 
of  a  unanimous-consent  request. 

The  PRESIDING  OFFICER.  The 
Senator  from  North  Carolina. 


VISIT  TO  THE  SENATE  BY  MEM- 
BERS OF  THE  BRITISH-AMERI- 
CAN PARLIAMENTARY  GROUP 
Mr.  SANFORD.  Mr.  President,  we 
are  honored  today  with  a  visit  from 
members  of  the  British- American  Par- 
liamentary Group.  The  British  delega- 
tion from  the  House  of  Commons  is  in 
Washington,  DC,  this  week  for  the 
Armual    Parliamentary/Congressional 
Conference. 

The  members  of  the  British  delega- 
tion are: 

Prom  the  Government:  Rt.  Hon. 
Kenneth  Baker,  MP;  David  Light- 
bown,  MP;  Sir  Peter  Emery,  MP; 
Andrew  Mitchell,  MP;  and  Sir  Hector 
Monro,  MP.  From  the  opposition:  Rt. 
Hon.  John  Morris,  QC,  MP;  Jimmy 
Dunnachle,  MP;  Bruce  Grocott,  MP; 
Roy  Hughes,  MP;  Jimmy  Hood,  MP. 
and  BiU  O'Brien,  MP. 

Rt.  Hon.  Michael  Jopling,  MP;  the 
honorary  Secretary  of  the  group,  and 
Roger  Moate,  MP,  a  member  of  the 
Executive  Committee  are  also  part  of 
the  delegation. 

In  reviewing  our  past  and  in  prepar- 
ing for  the  future,  I  note  that  we  have 
much  to  share  and  exchange  with  our 
legislative  counterparts  from  Great 
Britain.  I  have  taken  particular  Inter- 
est In  English  history  because  it  is 
there  that  we  find  the  roots  of  our 
ovm  representative  democracy.  In  fact 
many  of  our  rules  in  the  Senate  are 
based  on  precedents  of  the  British 
Parliament. 

Today  we  find  ourselves  living  in  an 
ever-shrinking  world,  with  constant 
improvements  in  communications, 
transportation,  and  technology.  The 
United  States  and  her  close  ally.  Great 
Britain,  as  prominent  leaders  of  the 
Western  World,  are  observing  breath- 
taking events  such  as  the  democratiza- 
tion of  Elastem  European  nations,  the 
current  reform  movement  in  the 
Soviet  Union,  and  the  plan  by  the  na- 
tions of  Europe  to  join  their  econo- 
mies into  a  single  market  by  1992. 

On  the  occasion  of  these  momentous 
times,  I  know  I  join  all  Senators  in  ex- 
tending a  warm  and  hearty  welcome  to 
our  friends  from  Great  Britain's 
House  of  Commons. 
Thank  you,  Mr.  President. 
[Applause,  Senators  rising.] 
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INSTRUCTIONS  TO  BUDGET 
RECONCILIATION  CONFEREES 

The  Senate  continued  with  the  con- 
sideration of  theresolution. 

The  PRESIDmG  OFFICER.  The 
senior  Senator  from  Tennessee  has  17 
minutes  and  30  seconds  remaining. 

Mr.  SASSER.  Mr.  President,  I  ask 
unanimous  consent  that  the  time  con- 
sumed by  the  distinguished  Senator 
from  North  Carolina  In  introducing 
our  friends  from  abroad  not  be 
charged  against  my  time. 


The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  SASSER.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  SASSER.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  caU  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  SASSER.  Mr.  President,  before 
yielding  to  my  distinguished  friend 
from  New  York  [Mr.  Moynihan],  I 
will  make  one  or  two  observations. 
First,  I  want  to  commend  the  distin- 
guished Senator  from  New  Hampshire 
for  the  resolution  that  he  Is  offering 
here  today.  It  is  a  simple,  straightfor- 
ward plea  for  budget  honesty. 

I  made  very  much  the  same  state- 
ment, although  not  quite  as  eloquent- 
ly as  my  friend  from  New  Hampshire 
made  it,  on  the  floor  of  this  body  2 
days  ago.  I  called  the  attention  of  our 
colleagues  to  the  fact  that,  as  worthy 
as  relief  for  earthquake  victims  In 
California  is,  and  the  fact  that  every 
Member  of  this  body  favors  earth- 
quake relief  for  the  courageous  people 
of  California,  it  was  simply  one  more 
thing,  Mr.  President,  we  were  putting 
on  the  tab. 

This  will  be  twice  this  year  we  have 
increased  the  deficit  of  the  United 
States  to  meet  natural  disasters.  It  in- 
dicates that  we  are  very  much,  in  this 
country,  becoming  like  the  proverbial 
grasshopper  who  eats  everything  in 
sight  during  the  summertime,  puts 
nothing  away  for  the  frost  that  Is  to 
follow,  and  on  the  first  frosty  day,  per- 
ishes. 

We  are  simply  putting  nothing  aside 
to  deal  with  disasters  or  reverses  that 
come  In  the  ordinary  course  of  human 
affairs.  What  we  are  doing  is  borrow- 
ing this  money  and  asking  future  gen- 
erations to  pay  for  it.  I  think  the  reso- 
lution of  this  distinguished  Senator 
today,  the  resolution  of  my  friend 
from  New  Hampshire,  is  a  wake-up 
call  to  the  American  people.  He  is 
asldng  us  to  emerge  from  the  budget- 
ary dreamland  that  we  have  hidden  In 
for  the  last  9  years.  What  he  is  saying 
with  this  resolution  Is  we  are  becom- 
ing aware  of  the  fact  that  the  free 
lunch  must  come  to  an  end.  We  either 
pay  now  or  pay  later;  pay  now  in  terms 
of  a  lower  standard  of  living,  or  pay 
later  and  our  children  have  a  much 
lower  standard  of  living. 

I  say  to  my  friend  from  New  Hamp- 
shire [Mr.  RuDMAH],  that  I  praise  his 
courage  in  offering  this  resolution. 
And  I  also  praise  his  wisdom  and  per- 
ception in  offering  it.  But  I  am  not  op- 
timistic that  his  wake-up  call  is  going 
to  be  answered.  Unfortunately  the 
present  occupant  of  the  White  House 
is  continuing  in  the  ways  of  his  prede- 
cessor. 


We  thought  this  spring  when  we  sat 
down  with  the  distinguished  Director 
of  the  Office  of  Management  and 
Budget  and  worked  out  a  compromise 
budget  agreement  that  we  were  on  the 
road  to  budgetary  sanity  in  this  coun- 
try. We  have  seen  the  promise  of  this 
spring  knocked  into  an  ashcan  by  the 
insistance  on  the  part  of  the  adminis- 
tration that  we  enact  an  additional  tax 
cut  in  the  budget  reconciliation  that 
was  before  us.  Now  we  are  still  con- 
fronted with  the  insistence  in  this  con- 
ference, by  some,  for  an  additional  $20 
billion  tax  cut  over  the  next  10  years. 

But  it  is  refreshing  to  know  there  is 
at  least  one  Member  of  this  body  with 
the  courage  to  stand  up  and  ask  his 
colleagues  to  pay  the  bills  now  and  to 
pay  them  as  they  come  due.  I  com- 
mend the  Senator  from  New  Hamp- 
shire for  his  resolution  and  yield  5 
minutes  to  the  distinguished  Senator 
from  New  York. 

The  PRESIDING  OFFICER.  The 
Senator  from  New  York  is  recognized. 

Mr.  MOYNIHAN.  Mr.  President,  I 
rise  with  the  chairman  of  the  Budget 
Conmiittee  to  thank  the  Senator  from 
New  Hampshire  for  his  candor,  but  to 
say  I  cannot  share  his  optimism,  if 
indeed  there  is  any  there. 

On  Simday  morning,  on  "Meet  the 
Press,"  as  chairman  of  the  subcommit- 
tee responsible  for  these  matters,  I 
said  we  are  going  to  have  to  look  after 
that  earthquake  and  look  after  that 
hurricane,  but  we  are  also  going  to 
have  to  pay  for  it.  And  I  said,  can  we 
not  simply  raise  the  gasoline  tax  to 
the  level  It  would  be  had  President  "Ei- 
senhower's  tax  continued  in  effect  to 
this  day? 

David  Broder,  of  the  Washington 
Post,  was  skeptical.  He  said,  "I  do  not 
think  you  are  going  to  do  that." 

I  said,  I  am  going  to  make  the  bet 
that  President  Bush  will.  Now  is  the 
time  to  say:  A  crisis  has  come  upon  us 
that  is  different  from  an  election  cam- 
paign. A  hurricane,  an  earthquake, 
east  coast,  west  coast,  and  we  ought 
not  charge  the  costs  for  it  to  our 
grandchildren. 

Are  we  going  to  borrow  money  from 
the  Ji^anese  or  are  we  going  to  pay 
for  it  ourselves?  I  said  I  would  be  will- 
ing to  bet  the  President  will  want  us  to 
pay  for  it,  and  not  to  borrow  the 
money,  and  I  said  I  will  apologize  if  he 
does  not.  And  I  stand  here  to  apolo- 
gize. 

I  called  our  committee  into  session 
yesterday  morning.  The  Associate  Di- 
rector of  the  Federal  Emergency  Man- 
agement Agency  was  to  come  before 
us,  and  his  appearance  was  scrubbed 
by  the  White  House  for  fear  he  might 
be  asked  how  he  would  have  us  pay  for 
these  disasters.  And  that  brought  Mr. 
Broder  to  his  tjn^ewriter  on  this  sub- 
ject. He  said  this  morning,  as  he  listed 
the  things  that  have  hi4)pened.  that 
nothing  brings  this  administration  to 
its  senses— he  says  this: 


The  Bush  "read  my  lips"  promise  was.  at 
first,  no  more  than  a  rhetorical  taetle  to 
help  him  recover  from  a  setback  In  the  Iowa 
caucuses  and  regain  his  footing  In  the  fol- 
lowing week's  primary  in  New  Hampshire, 
probably  the  most  tax-averse  State  in  the 
Nation.  "The  pledge  was  vital  to  Bush's  re- 
couping the  lead  from  Senator  Bob  Dole, 
Republican.  Kansas,  who  put  governmental 
responsibility  ahead  of  political  opportun- 
ism. 

In  the  headline  to  Mr.  Broder's 
column,  it  reads,  "Bush's  Political  Life 
Preserver  Is  Sinking  Us." 

And  what  were  the  words  the  Sena- 
tor from  New  Hampshire  used?  I  hope 
he  might  listen  to  me.  He  said.  "We 
are  going  around  the  world  like  a 
beggar." 

That  is  exactly  what  we  have 
become,  and  it  is  from  that  side  of  the 
aisle.  You  hear  it.  Nine  years  of  that 
form  of  irresponsibility  and  the  United 
States  has  become  a  beggar.  We  beg 
the  Japanese  to  lend  us  money.  They 
set  the  interest  rates  on  their  own.  A 
beggar  is  what  the  American  Republic 
has  become  and  wiU  remain  In  this  set- 
ting. 

Cannot  some  of  the  responsibility  of 
a  Bob  Dole  be  found  on  that  side?  Or 
downtown?  Do  they  not  see  what  they 
are  doing  to  our  Nation? 

Interest?  I  will  give  one  example. 
Every  penny  of  income  tax  paid  west 
of  the  Mississippi  is  now  required  to 
pay  the  interest  on  the  debt.  The  debt 
trebled  in  8  years.  In  8  years  of  this 
last  administration  we  acquired  a  debt 
almost  equal  to  that  we  acquired  in 
World  War  II;  no  intention  of  paying; 
borrow  from  the  Japanese;  let  future 
generations  pay. 

But  the  world  watches,  Mr.  Presi- 
dent. The  world  watches  us  begging. 
Beggard.  The  word  was  used  on  that 
side  of  the  aisle.  It  is  painfully  true. 
And  credit  to  the  man  who  used  it  be- 
cause he  is  telling  the  truth  at  a  time 
when  avoidance  of  reality  has  become 
pathologic. 

Mr.  President,  I  will  vote  for  this 
amendment  and  I  yield  the  floor. 

Mr.  ORAMM  addressed  the  Chair. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

The  Senator  from  Tennessee  has  10 
minutes  30  seconds  remaining. 

Mr.  SASSER.  I  misunderstood  the 
Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Tennessee  has  10  min- 
utes 25  seconds  remaining. 

Mr.  SASSER.  I  think  the  Chair. 

Mr.  RUDMAN.  How  much  time  does 
the  Senator  from  New  Hampshire 
have  remaining? 

The  PRESIDING  OFFICER.  Five 
minutes. 

Mr.  RUDMAN.  I  yield  the  remainder 
of  that  time  to  the  Senator  from 
Texas. 

The  PRESIDING  OFFICER.  The 
Senator  from  Texas  is  recognized. 
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Mr.  GRAMM.  Mr.  President,  I  thank 
my  coUeague  from  New  Hampshire  for 
3rieldiii£. 

We  speak  as  beggars,  but  we  spend 
as  millionaires.  We  are,  as  a  result  of 
the  continuing  resolution  we  Just 
adopted  in  the  appropriations  bill, 
within  the  budget.  We  agreed  to  in- 
creasing spending  this  year  $70  billion 
above  the  level  as  spent  last  year,  a 
5.2-percent  increase  in  Federal  spend- 
ing, that  money  being  spent  on  a  great 
variety  of  programs. 

Mr.  President,  my  dear  colleague 
from  New  Hampshire  proposed  a 
sense-of-the-Senate  resolution  that 
said  that  we  take  action  to  pay  for  the 
damage  done  in  California  by  the 
earthquake  either  through  additional 
revenues  or  through  additional  sav- 
ings. 

Mr.  President,  I  think  in  order  to  get 
a  broad  base  of  support  in  the  Con- 
gress on  a  bipartisian  basis,  we  have  to 
propose  the  action  as  an  action  where 
we  can  deal  with  it  either  way,  but  to 
say  that  the  only  alternative  is  to  raise 
taxes  is  clearly  false. 

Out  dear  colleague  from  New  Hamp- 
shire pointed  out  that  when  we  had 
the  drug  bill  passed,  there  were  many 
who  rose  and  said  now  is  the  time  to 
raise  taxes.  But  what  we  were  able  to 
do  was  to  go  back  and  find  offsets, 
have  an  across-the-board  cut  and  pay 
for  the  drug  bill  by  reducing  spending 
in  other  areas. 

I  believe,  Mr.  President,  that  we  are 
capable  of  doing  that  here.  Our  col- 
league from  New  Hampshire  talked 
about  the  cost  of  this  disaster  in  Cali- 
fornia, but  in  terms  of  outlays  next 
year,  the  cost  of  the  disaster  in  Cali- 
fornia will  be  less  than  one  one-hun- 
dredth of  the  cost  of  the  disaster  im- 
posed on  the  woridng  men  and  women 
of  America  by  a  huge  debt  that  re- 
qiiires  $163  billion  a  year  to  pay  inter- 
est. Because  of  that  debt,  there  will  be 
an  economic  disaster  next  year  and 
the  next  year  and  the  next  year  and 
the  next  year,  each  100  times  as  great 
as  the  costs  we  are  talking  about  here 
today. 

Obviously,  we  all  have  our  objec- 
tives. There  are  those  who  want  to 
control  spending  so  that  America  can 
grow.  There  are  those  who  want  to 
raise  taxes  so  that  Government  can 
grow  but  America  and  opportunity 
cannot  grow  at  an  imlimited  rate  If 
Government  grows  at  an  unlimited 
rate. 

The  Senator  from  New  Hampshire 
did  not  get  involved  in  that  debate.  He 
is  not  here  saying  raise  taxes  today. 
He  is  not  here  saying  go  back  and  cut 
programs  today.  He  is  here  saying  let 
us  make  a  decision. 

Mr.  President,  we  are  often  like  a 
family  who  has  a  child  who  falls  down 
the  steps  and  breaks  his  arm  and  it 
costs  $500  to  fix  it.  The  family  goes  to 
the  hospital  and  they  are  trying  to 
work  out  how  they  are  going  to  pay 


for  it.  They  sit  down  with  their  banker 
and  their  banker  says:  "Well,  now,  you 
all  were  planning  this  vacation  you 
were  going  on."  They  say:  "Wait  a 
minute;  wait  a  minute.  We  have  al- 
ready planned  that  vacation.  We  have 
already  written  it  into  our  budget.  So 
as  a  result  we  do  not  want  to  go  back 
and  talk  about  that.  We  are  here  talk- 
ing about  Johnny's  broke,  arm;  it's  an 
emergency."  That  Is  how  government 
works.  Johnny  breaks  his  arm;  it  is  an 
emergency;  we  go  out  and  borrow  the 
money  and  go  about  our  business.  In 
every  family  in  America,  they  have  to 
make  hard  decisions.  They  have  to  go 
back  and  decide  they  are  not  going  to 
buy  a  new  refrigerator,  they  are  not 
going  to  buy  a  new  automobile,  or 
they  are  not  going  to  go  on  vacation  in 
order  to  pay  for  Johnny's  ,broken  arm. 
What  the  Senator  from  New  Hamp- 
shire has  done  is  given  us  a  resolution 
to  express  the  sense  of  the  Senate  that 
we  find  a  way  to  pay  for  this,  not  a 
debate  about  how  we  do  it.  That  is  a 
debate  that  will  occur  only  if  we 
accept  this  sense-of-the-Senate  resolu- 
tion that  says  we  ought  to  make  that 
decision.  I  think  this  is  an  important 
resolution,  and  I  support  it. 

Further,  let  me  say  that  out  of  the 
appropriated  parts  of  the  budget,  we 
came  up  Mrtth  the  money  to  pay  for 
the  drug  bill.  If  we  could  come  up  with 
the  money  for  the  drug  bill.  I  cannot 
help  but  believe  that  in  the  bigger 
area  of  the  Federal  budget  where  con- 
straints have  been  far  less  binding 
than  they  have  been  on  the  appropri- 
ated accounts,  I  believe  that  we  can 
come  up  with  a  way  to  pay  for  this  dis- 
aster by  going  back  and  looking  at  our 
mandatory  programs,  our  entitlement 
programs  and  paying  the  bill. 

We  can  debate  whether  we  ought  to 
raise  taxes  or  whether  we  ought  to 
control  spending.  I  am  sure  we  are 
going  to  have  that  debate  many  times, 
but  what  we  are  agreeing  to  here  is 
that  we  are  going  to  do  one  or  the 
other,  and  I  commend  the  Senator  for 
giving  us  that  choice. 

The  PRESIDING  OFFICER  (Mr. 
Adams).  The  time  of  the  Senator  from 
New  Hampshire  has  expired. 
The  Senator  from  Tennessee. 
Mr.  SASSER.  Mr.  President,  I  yield 
2  minutes  to  the  distinguished  Senator 
from  California. 

The  PRESIDING  OFFICER.  The 
Senator  for  California  is  recognized 
for  2  minutes. 

Mr.  CRANSTON.  I  thank  my  friend 
from  Tennessee. 

I  first  want  to  thank  the  Senators 
who  have  spoken  for  the  fact  they 
first  voted  for  the  assistance  to  Cali- 
fornia, which  is  so  desperately  needed 
for  the  earthquake  victims. 

Second,  I  do  want  to  agree  with  the 
position  taken  by  all  those  who  have 
spoken  and  by  the  distinguished  Sena- 
tor from  New  Hampshire.  I  think  it  is 
very,  very  important  that  we  stop  this 


adding  to  the  deficit,  stop  running 
around  with  a  borrowing  cup  around 
the  world,  as  the  Senator  so  eloquent- 
ly described,  and  as  the  Senator  from 
New  York  so  eloquently  described. 

We  must  get  to  the  business  of 
coping  with  this  deficit.  We  cannot 
just  keep  on  borrowing  and  letting  it 
grow.  We  are  mortgaging  the  future; 
we  are  creating  incredible  problems 
potentially  for  our  children  and  their 
grandchildren. 

There  are  only  two  ways  to  cope 
with  the  problem.  Maybe  we  need  to 
combine  both  methods.  One  is  to  find 
new  and  reasonable  avenues  that  do 
not  tax  people  in  any  unfair  way  and 
that  do  not  depress  our  economy.  The 
other  is  to  find  expenditures  in  our 
budget  that  are  not  as  important  as 
coping  with  the  deficit  and  getting  our 
economy  back  on  a  sound  foundation. 
I  think  we  should  take  a  very  hard 
look  at  the  latter,  where  perhaps  there 
is  an  opportunity  to  find  ways  to 
reduce  what  we  are  spending  in  areas 
that  are  not  needed  so  that  we  can 
invest  in  areas  where  additional  finan- 
cial support  from  the  Federal  Govern- 
ment is  absolutely  necessary. 

We  are  piling  up  not  only  debt,  but 
problems.  If  we  do  not  cope  with  the 
infrastructure  problems,  which  are  of 
grave  concern  to  the  Senator  from 
New  York,  myself,  and  others,  we  are 
going  to  have  larger  bills  to  pay  later 
for  disasters  and  larger  bills  to  pay 
later  because  of  the  inability  of  our  so- 
ciety to  fimction  in  many,  many,  ways. 
In  the  realm  of  education,  beyond 
the  infrastructure,  housing,  health 
care,  protection  of  the  environment, 
and  much  else,  these  programs  are  un- 
derfunded and  neglected.  We  must  get 
to  them,  but  not  be  going  into  debt. 

The  PRESIDING  OFFICER.  The 
time  of  the  Senator  has  expired. 
The  Senator  from  Tennessee. 
Mr.  SASSER.  Mr.  President,  the  dis- 
tinguished Senator  from  Texas  made  a 
point  a  moment  ago  that  we  simply 
need  to  look  to  cutting  spending  to 
deal  with  this  problem  of  disaster 
relief.  I  must  say  that  I  agree  with  the 
concept  that  it  is  better  to  cut  spend- 
ing than  simply  to  go  out  and  put  the 
disaster  relief  on  the  cuff. 

But  let  me  make  this  point:  The  in- 
flation for  the  fiscal  year  or  for  1989 
stands  at  the  rate  of  4  percent.  The 
budget  resolution  which  we  are  pro- 
posing, myself  and  the  distinguished 
ranking  member.  Senator  Domenici. 
that  passed  this  House,  raises  overall 
spending  by  only  3.7  percent. 

In  other  words,  the  outlay  side  of 
this  resolution  is  below  the  rate  of  In- 
flation. Discretionary  si)endlng  in- 
creases by  less  than  3  percent,  consid- 
erably below  the  rate  of  Inflation. 

The  refreshing  thing  about  the  reso- 
lution offered  by  the  Senator  from 
New  Hampshire  is  that  he  is  willing  to 
make  decisions. 
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He  is  willing  to  say  that,  yes;  let  us 
pay  as  we  go.  Let  us  do  It  one  way  or 
the  other.  Contrast  that  with  what  we 
have  seen  in  this  country  over  the  last 
few  months,  running  around  saying,  "I 
am  the  education  President."  Well, 
how  are  you  going  to  pay  for  It?  Run- 
ning around  saying,  "We  are  going  to 
be  No.  1  in  space."  Well,  how  are  you 
going  to  pay  for  it?  "We  need  to  do 
something  for  the  hurricane  victims  in 
South  Carolina."  Well,  how  are  you 
going  to  pay  for  it?  "We  need  to  help 
these  courageous  people  in  Califor- 
nia." Well,  how  are  you  going  to  pay 
for  it? 

At  least  to  his  great  credit  in  this 
resolution  that  the  Senator  from  New 
Hamsphire  offers  he  is  saying  to  his 
colleagues  in  the  Senate,  "Let  us  make 
a  decision  and  realize  that  there  are 
priorities  that  have  to  be  recognized, 
and  let  us  not  pass  it  off  to  future  gen- 
erations and  act  as  if  there  Is  no  to- 
morrow." 

Mr.  President,  again,  I  conunend  my 
friend  from  New  Hampshire. 

Mr.  HOLLINGS  addressed  the 
Chair. 

Mr.  DOMENICI.  Mr.  President,  I 
wonder  if  the  Senator  will  sield. 

Mr.  SASSER.  Mr.  President,  how 
much  time  do  I  have  remaining? 

The  PRESIDING  OFFICER.  The 
Senator  has  5  minutes  18  seconds. 

Mr.  SASSER.  I  want  to  yield  to  my 
distinguished  friend  from  South  Caro- 
lina, and  I  do  not  want  to  shut  off  the 
distinguished  ranking  member  of  the 
Budget  Committee.  May  I  inquire  of 
the  Senator  from  South  Carolina  how 
much  time  he  might  consume? 

Mr.  HOLLINGS.  I  would  like,  if  I 
could,  to  have  about  5  minutes.  I  want 
a  little  more  time  because  I  would  like 
to  clarify  this  resolution.  But  I  just  re- 
alized when  I  turned  on  the  TV,  as  I 
returned  from  my  office  and  another 
meeting,  debate  was  going  on  and  I 
wanted  to  make  some  clarif  sring  com- 
ments. 

Mr.  DOMENICI.  Mr.  President.  I 
wonder  If  I  might  propose  the  follow- 
ing. I  do  not  want  to  take  time  away 
from  either  Senator  Hollings  or  ask 
the  chairman  to  jrield  to  me.  I  wonder 
if  It  might  be  in  order  to  yield  the  Sen- 
ator from  New  Mexico  4  minutes.  I  ask 
unanimous  consent  that  I  be  entitled 
to  4  minutes,  even  though  there  is  no 
time  remaining,  and  he  will  still  retain 
his  time.  

The  PRESIDING  OFFICER.  Is 
there  objection? 

Mr.  RUDMAN.  Yes.  Reserving  the 
right  to  object. 

The  PRESIDING  OFFICER.  The 
Senator  from  New  Hampshire  reserves 
the  right  to  object. 

Mr.  RUDMAN.  ISx.  President,  may  I 
inform  the  Senate  that  our  leaders  are 
on  a  very  tight  schedule  on  something 
of  great  importance.  If  we  prolong 
this,  they  will  be  unable  to  vote.  They 
have  to  keep  this  obligation,  which  is 


an  obligation  really  of  diplomacy,  so  I 
hope  we  can  hold  this  down  to  the 
time.  Maybe  Senators  could  speak 
after  the  vote.  They  do  have  a  time 
problem. 

Mr.  DOMENICI.  Does  the  Senator 
object  to  1  minute?  I  ask  unanimous 
consent  for  1  minute. 

The  PRESIDING  OFFICER.  Is 
there  objection?  Without  objection,  it 
is  so  ordered. 

Mr.  DOMENICL  Mr.  President.  I  do 
not  think  anyone  has  tried  harder  to 
reduce  this  deficit  than  the  Senator 
from  New  Mexico,  and  I  hope  there 
are  no  inferences  that  we  have  not 
had  a  degree  of  success.  But  I  would 
like  to  say  I  really  do  not  believe  a  res- 
olution of  this  significance  and  of  this 
forthrlghtness  deserves  the  kind  of  ac- 
cusations against  the  President  of  the 
United  States  that  have  been  forth- 
coming. 

Mr.  President,  the  President  of  the 
United  States  does  not  have  anything 
more  to  do  with  this  deficit  problem 
than  the  Congress  of  the  United 
States.  I  can  tell  you  the  reason  it  is 
difficult  to  tell  the  American  people 
that  we  need  new  taxes  to  pay  for  this 
deficit  Is  because  they  know  the  reali- 
ty of  it.  We  will  spend  them  all.  I 
submit  to  those  who  want  new  taxes  to 
get  this  deficit  down,  instead  of  criti- 
cizing the  President,  they  ought  to 
find  a  way  to  convince  themselves  and 
us  and  the  people  that,  if  we  are  going 
to  put  on  those  new  taxes,  we  will  use 
them  for  the  deficit  and  not  for  new 
programs.  That  Is  the  merit  of  this 
resolution.  It  Is  dollar  for  dollar.  Here 
Is  an  emergency;  pay  for  it.  I  submit 
we  are  not  capable  of  doing  that,  and 
until  we  are  we  will  not  succeed. 

The  PRESIDING  OFFICER.  The 
time  of  the  Senator  from  New  Mexico 
has  expired.  The  Senator  from  Ten- 
nessee. 

Mr.  SASSER.  Mr.  President.  I  yield 
to  the  distinguished  Senator  from 
South  Carolina  such  time  as  I  may 
have  remaining. 

The  PRESIDING  OFFICER.  The 
Senator  from  South  Carolina. 

Mr.  HOLLINGS.  I  thank  the  Sena- 
tor. 

Mr.  President,  right  to  the  point  of 
the  resolution.  It  is  very  easy  to  vote 
for  because  it  no  more  than  restates 
the  imperative  of  Gramm-Rudman- 
HolUngs.  Under  Gramm-Rudman-Hol- 
lings.  it  Is  exactly  what  the  conferees 
under  the  law  are  supposed  to  do- 
either  raise  additional  revenues  or  cut 
spending.  But  I  want  to  remind  you 
where  we  disagree  and  why  I  asked  in 
this  morning's  New  York  Times  for  a 
divorce  from  Gramm-Rudman-Hol- 
lings  on  grounds  of  irreconcilable  dif- 
ferences. I  should  have  said  for  adul- 
tery, because  the  leaders  of  Gramm- 
Rudman-Hollings  have  gotten  in  bed 
with  the  off-budget  shenanigans  of 
the  savings  suid  loan  bailout  to  take 
care  of  the  criminals  in  the  thrift  in- 


stitutions to  the  tune  of  $160  billion, 
and  yet  we  pinch  pennies  and  get  oh. 
so  responsible  on  $4  billion  or  $5  bO- 
lion  for  San  Francisco  and  Hurricane 
Hugo.  Why  not  Issue  Hugo  bonds? 
That  Is  what  we  are  headed  for  on  the 
floor  of  the  Senate. 

But  the  point  Is  that,  yes,  we  can 
enact  a  value-added  tax  to  pay  for 
cleaning  up  nuclear  waste,  for  becom- 
ing an  education  Congress  and  Presi- 
dent, for  the  environment,  clean  air, 
and  clean  water,  for  the  war  on  drugs. 
We  started  the  war  on  drugs  Just  2 
weeks  ago  not  by  attacking  but  by  re- 
treating $410  million.  The  drug  war 
under  Bush  Is  actually  $410  million 
less  than  what  President  Reagan 
signed  into  law  last  November,  not 
even  a  year  ago.  So  sign  a  new  drug  as- 
sault into  law  with  a  retreat  of  $410 
million  and  go  right  on  down  all  the 
different  needs  that  we  have,  natural 
disasters,  and  so  on.  We  have  not  said 
anything.  Let  us  vote  for  this  resolu- 
tion and  go  ahead  and  tell  the  poor 
conferees  that  all  of  a  sudden  they  are 
supposed  to  either  find  revenues  or 
cut  spending. 

Our  distinguished  colleague  tmca. 
New  Mexico  put  in  the  resolution 
almost  3  years  ago  now.  He  received  14 
votes.  He  took  all  of  President  Rea- 
gan's 1981  initiatives  on  spending  cuts 
from  Amtrak  to  juvenile  justice  to 
legal  services  to  selling  the  petroleum 
reserve,  aU  of  those  things,  and  he  re- 
ceived 14  votes.  We  have  been  through 
this  exercise,  talldng  like  we  are  seri- 
ous about  cutting.  Get  reaL  Republi- 
cans and  Democrats  are  not  going  to 
cut  education.  The  Republicans  and 
Democrats  are  not  going  to  do  away 
with  legal  services.  And  I  can  go  down 
the  list.  That  is  why  we  must  resort  to 
an  indiscriminate  cut  across  the  board. 

I  called  Budget  Director  Darman  In 
January.  I  said.  "You  presented  your 
budget."  I  said,  "Where  are  we  going 
to  get  the  money?" 

He  said.  "Do  away  with  E3:>A,  do 
away  with  legal  services,  do  away  with 
Amtrak." 

In  June,  he  put  in  a  crime  bill.  I  said. 
"Where  are  you  going  to  get  the 
money?" 

He  said.  "Do  away  with  legal  serv- 
ices, do  away  with  EDA.  do  away  with 
Amtrak." 

He  put  in  a  drug  biU  in  September.  I 
said.  "Where  are  you  going  to  get  the 
money?" 

He  said,  "Do  away  with  EDA.  do 
away  with  legal  services,  do  away  with 
Amtrak." 

I  said.  "Dick,  you  have  already  elimi- 
nated those  programs  three  times  this 
year." 

So  let  us  come  down  to  earth  here 
on  the  subject  of  budget  discipline, 
and  let's  not  pretend  we  are  getting 
discipline  through  this  resolution  from 
the  poor  conferees,  becaiise  $15  billion 
or  $20  billion  is  not  going  to  make  a 
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dent  in  the  deficit.  We  need  a  value- 
added  4ax,  with  all  proceeds  put  in  a 
dedicated  trust  fund  exclusively  for  re- 
ducing the  deficit  and  the  debt,  not 
for  starting  the  gravy  train  again.  And 
when  we  bite  the  bullet  by  enacting  a 
value-added  tax.  we  will  see  an  imme- 
diate dividend  of  $25  billion  that  we 
would  otherwise  be  spending  on  inter- 
est on  the  debt,  that  now  we  could 
spend  to  meet  the  needs  of  the  coun- 
try. 

I  thank  the  Chair.  I  thank  the  Sena- 
tor. 

The  PRESIDING  OFFICER.  The 
time  of  the  Senator  has  expired.  All 
time  has  expired. 

Mr.  RUDMAN.  Mr.  President,  I  ask 
for  the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Is 
there  a  sufficient  second?  There  is  a 
sufficient  second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  resolu- 
tion (S.  Res.  197).  The  yeas  and  nays 
have  been  ordered.  The  clerk  will  call 
the  roU. 

The  assistant  legislative  clerk  called 
the  roll. 

Mr.  CRANSTON.  I  announce  that 
the  Senator  from  Rhode  Island  [Mr. 
Pell]  is  absent  on  official  business. 

I  further  announce  that,  if  present 
and  voting,  the  Senator  from  Rhode 
Island  [li4r.  Pkll]  would  vote  "yea." 

The  PRESIDING  OFFICER.  Are 
there  any  other  Senators  in  the  Cham- 
ber who  desire  to  vote? 

The  result  was  announced— yeas  88, 
nays  11,  as  follows: 

[RoUcall  Vote  No.  272  Leg.] 


YEAS-88 


Aduna 

Fowler 

Mikiilflkl 

Armstrong 

Glenn 

MitcheU 

Baucus 

Oore 

Moynlhan 

BenUen 

Gorton 

MurliowsU 

Blden 

Qraham 

NlcUes 

Blngaman 

Oramm 

Nunn 

Harkin 

Padcwood 

RoMthvtU 

Hatch 

Preasler 

Brmdley 

Hatfield 

Pryor 

Bre»iut 

Hollings 

Reid 

Brymn 

Humphrey 

Riesle 

Bumpers 

Inouye 

Robb 

Burdlck 

Jeffords 

RockefeUer 

Birrd 

Johnston 

Rudman 

Chafee 

Kasaebaum 

Sanford 

Coats 

Kasten 

Sartaanes 

Cohen 

Kennedy 

Sasser 

Conrad 

Kerrey 

Shelby 

Crmnaton 

Kerry 

Simon 

D'AnuUo 

Kohl 

Simpson 

Danforth 

lAutenberg 

Specter 

Daschle 

Leahy 

Stevens 

DeCondni 

Levin 

Symms 

Dixon 

Lieberman 

Thurmond 

Dodd 

Lott 

WaUop 

Dole 

Lufar 

Warner 

Domenid 

Matsimaca 

Wilson 

Durenberter 

McCain 

Wirth 

Ezon 

McConneU 

Pord 

Metaenbaum 
NAYS-11 

Bond 

Oraaaley 

MarJi 

Bums 

Heflin 

McClure 

Coehian 

Heins 

Roth 

aam 

Helms 

NOT  VOTINO- 

-1 

PeU 

So  the  resolution  (S.  Res.  197)  was 
agreed  to. 

Mr.  RUDMAN.  Mr.  President.  I 
move  to  reconsider  the  vote  by  which 
the  resolution  was  agreed  to. 

Mr.  BIDEN.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


SUPPORT  FOR  EAST  EUROPEAN 
DEMOCRACY  ACT 

The  PRESIDING  OFFICER.  Under 
the  previous  order  of  the  Senate  the 
pending  business  is  S.  1582  involving 
assistance  to  Poland. 

The  bill  will  be  stated  by  title. 

The  assistant  legislative  clerk  read 
as  follows: 

A  bill  (S.  1582)  to  amend  the  Foreign  As- 
sistance Act  of  1961  to  provfde  for  certain 
forms  of  assistance  to  Poland  to  ensure  the 
success  of  freedom  and  democracy  in 
Poland. 

The  Senate  proceeded  to  consider 
the  bill  which  had  been  reported  from 
the  Committee  on  Foreign  Relations, 
with  an  amendment  to  strike  all  after 
the  enacting  clause  and  insert  in  lieu 
thereof  the  following: 

SHORT  TITLE  AND  CONTENTS 

This  Act,  which  may  be  cited  as  the  "Sup- 
port for  East  EuTopean  Democracy  (SEED) 
Act  of  1989",  shall  become  a  new  chapter  of 
part  I  of  the  Foreign  Assistance  Act  of  1961, 
as  amended.  Such  chapter  shall  comprise  the 
foUovnng  titles: 

TITLE  I— UNITED  STATES  POLICY  IN 

EASTERN  EUROPE 

TITLE  II— ENTERPRISE  FUNDS  IN 

POLAND  AND  HUNGARY 

TITLE  III— LABOR  MARKET 

TRANSITION 

TITLE  IV— ENVIRONMENTAL 
INITIATIVES 
TITLE    V— DIMINISHING   THE  BURDEN 
OF  BILATERAL  AND  MULTILATERAL 
DEBT 

TITLE  VI-"TAKE-OFF"  TELECOMMUNI- 
CATIONS GRANT  TO  POLAND 

TITLE  VII— FACILITATING  VOLUNTARY 

ACTION 

TITLE  VIII— POLICY  COORDINATION 

AND  "SEED"  INFORMATION  SYSTEM 

TITLE  IX— TRADE  AND  ASSISTANCE 

BENEFITS  AND  INVESTMENT  TREATIES 

TITLE  X-SCIENTIFIC,  EDUCATIONAL, 

AND  CULTURAL  EXCHANGES 

TITLE  XI— MEDICAL  ASSISTANCE 

TITLE  XII— SUPPORT  FOR  DEMOCRATIC 

INSTITUTIONS 

TITLE  XIII— PEACE  CORPS 

TITLE  XIV— FOOD  AID 

TITLE  XV-MULTILATERAL  ACTION 

TITLE  XVI-PROGRAM  ACTION  AND 

REPORTING 

TITLE  I— UNITED  STATES  POLICY  IN 

EASTERN  EUROPE 

PURPOSE 

Sec.  101.  (a)  It  is  the  sense  of  the  Congress 
that  the  United  States  should  implement,  be- 
ginning in  fiscal  year  1989,  a  concerted  pro- 
gram of  Support  for  East  European  Democ- 
racy (SEED),  comprising  diverse  undertak- 


ings designed  to  provide  cost-effective  assist- 
ance to  those  countries  of  Eastern  Europe 
which  have  taken  substantive  steps  towani 
iTistitutionalizing  political  democracy  and 
economic  pluralism. 

PROORAM  OF  SUPPORT  FOR  EAST  EUROPEAN 
DEMOCRACY  (SEED) 

Sec.  102.  Funds  and  activities  under  this 
composite  program  may  be  referred  to  as 
SEED  actions  and  shall  include  such  activi- 
ties as  the  following: 

(1)  Enterprise  funds.— Grants  for  the  es- 
tablishment of  private,  nonprofit  "Enter- 
prise Funds",  which  shall  be  governed  by 
Board  of  Directors  and  which  shall,  under 
sound  economic  criteria,  undertake  loans, 
grants,  eguity  investments,  feasibility  stud- 
ies, technical  assistance,  training,  and  other 
forms  of  aid  to  private  enterprise  activities 
in  the  Eastern  European  country  for  which 
each  such  Fund  is  established. 

(2)  Labor  market-oriented  technical  as- 
sistance.- Technical  assistance  programs 
directed  at  promoting  labor  market  reforms 
and  facilitating  economic  adjustment 

(3J  Overseas  private  investment  corpora- 
tion.—Extension  of  authority  for  programs 
and  activities  of  the  overseas  private  invest- 
ment corporatiOTL 

(4 J  Generalized  system  of  preferences.— 
Eligibility  for  trade  benefits  under  the  gen- 
eralized system  of  preferences. 

<S)  Medical  assistance.— Medical  aid  spe- 
cifically targeted  to  overcome  severe  defi- 
ciencies in  pharmaceuticals  and  other  basic 
health  supplies. 

I6J  Assistance  for  democratic  institu- 
TiONS.—Aid  designed  to  assist  in  the  develop- 
ment of  legal,  legislative,  electoral,  journal- 
istic, and  other  institutions  of  free,  pluralist 
societies. 

(7)  Debt  reduction  and  reschedvlino.— 
Participation  in  multilateral  activities 
aimed  at  reducing  and  rescheduling  the 
international  debt  of  particular  East  Euro- 
pean countries,  where  reduction  and  defer- 
ral of  debt  payments  can  assist  the  process 
of  political  and  economic  transition. 

<8)  Food  aid.— Assistance  through  the 
grant  and  concessional  sale  of  agricultural 
commodities  where  such  aid  can  ease  criti- 
cal shortages  but  not  inhibit  the  growth  of 
domestic  markets  for  agricultural  produc- 
tion and  distribution. 

(9)  World  bank  and  international  mone- 
tary fund.— United  States  leadership  in  sup- 
porting World  Bank  loans  designed  to  mod- 
ernize industry,  agriculture,  and  infrastruc- 
ture; and  IMF  programs  designed  to  stimu- 
late sound  economic  growth. 

<10)  Currency  stabilization  loans.— 
United  States  leadership  in  supporting  mul- 
tilateral agreement  to  provide  govemment- 
to-govemjnent  loans  for  currency  stabiliza- 
tion where  such  loans  can  reduce  inflation 
and  thereby  foster  conditions  necessary  for 
the  effective  implementation  of  economic  re- 
form*. 

(11)  Cultural  centers.— Contributions 
toward  the  establishment  of  American  cul- 
tural centers  that  can  facilitate  educational 
and  cultural  exchange  and  expanded  under- 
standing of  Western  social  democracy. 

fl2J       SCIENCE/TECHNOLOOY      ASSISTANCE— 

Grants  for  the  implementation  of  bilateral 
agreements  providing  for  cooperation  in  sci- 
ence and  technology  exchange. 

(13)  MOST-FAVORED-NATION  TRADE  STATUS.— 

The  granting  of  temporary  or  permanent 
MEN  status  through  the  application  of  crite- 
ria and  procedures  established  by  the  Jack- 
$on-Vanik  amendment  to  the  Trade  Act  of 
1974. 
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(14)  Peace  CORPS.— Establishment  of  Peace 
Corps  programs,  focused  on  English  lan- 
guage training  and  other  services  that  can 
facilitate  the  transition  to  a  modem,  inter- 
nationally-oriented society. 

(15)  ExcHANOE  AcnvmES.— Expanded  ex- 
change activities  under  the  Fulbright,  Inter- 
national Visitors,  and  other  programs  con- 
ducted by  the  United  States  Information 
Agency. 

(IS)  Special  "take-off"  qrants.— Grants 
for  special  projects,  such  as  the  introduction 
of  modem  telephone  systems  and  telecom- 
municatioTis  technology,  which  are  crucial 
in  establishing  the  conditions  for  successful 
transition  to  political  democracy  and  eco- 
nomic pluralism. 

(17)  Sister  iNSTrrunoNs.—Establishment  of 
sister  institution  programs  between  Ameri- 
can and  East  European  schools  and  univer- 
sities, towns  and  cities,  and  other  organiza- 
tions in  such  fields  as  medicine  and  health 
care,  business  management,  environmental 
protection,  and  agriculture. 

(18)  Environmental  assistance.— Environ- 
mental assistance  directed  at  overcoming 
crucial  deficiencies  in  air  and  uMter  Quality 
and  other  determinants  of  a  healthful  socie- 
ty. 

TITLE  II— ENTERPRISE  FUNDS  IN 
POLAND  AND  HUNGARY 

PURPOSE 

Sec.  201.  For  the  purpose  of  promoting  de- 
velopment of  the  Polish  and  Hungarian  pri- 
vate sectors,  including  small  busiriesses  and 
joint  ventures  with  United  States  and  host 
country  participants,  and  to  promote  poli- 
cies and  practices  conducive  to  private 
sector  development,  through  loans,  grants, 
equity  investments,  feasibility  studies,  tech- 
nical assistance,  training,  insurance,  guar- 
antees, and  other  measures,  there  shall  be 
designated,  in  accordarux  with  section  202, 
a  Polish-American  Enterprise  Fund  and  a 
Hungarian-American  Enterprise  Fund. 

AUTHORITY 

Sec.  202.  (a)  The  President  is  authorized  to 
designate  tioo  private,  nonprofit  organiza- 
tions, which  for  the  purposes  of  this  title 
shall  be  referred  to  as  the  Polish-American 
Enterprise  Fund  and  the  Hungarian-Ameri- 
can Enterprise  Fund  (the  "Enterprise 
Funds"),  as  eligible  to  receive  funds  and 
support  pursuant  to  section  203  upon  deter- 
mining that  such  organizations  have  been 
established  for  the  purpose  stated  in  section 
201.  Each  such  Enterprise  Fund  may  be  gov- 
erned by  a  Board  of  Directors  including  pri- 
vate citizens  of  the  United  States  and  the  re- 
spective host  country. 

(b)  Nothing  in  this  Title  shall  be  construed 
to  make  the  Enterprise  Funds  agencies  or  es- 
tablishments of  the  United  States  Govern- 
ment, or  to  make  the  officers,  employees  or 
members  of  the  Boards  of  Directors  of  the 
Enterprise  Funds  officers  or  employees  of 
the  United  States  for  the  purposes  of  title  S 
of  the  United  States  Code. 

FUNDING 

Sec.  203.  (a)  The  amount  of  $375,000,000  of 
unobligated  funds  appropriated  for  fiscal 
year  1990  under  "Research,  Development, 
Test,  and  Evaluation"  accounts  of  the  De- 
partment of  Defense  shall  be  made  available 
to  the  Enterprise  funds  designated  pursuant 
to  section  202.  Such  amounts  shaU  be  aUo- 
eated  as  follows: 

(1)  $300,000,000  for  the  Polish-American 
Enterprise  Fund;  and 

(2)  $75,000,000  for  the  Hungarian-Ameri- 
can Enterprise  Fund. 

Of  the  sums  to  be  made  available  for  Poland 
in  fiscal  year  1990,  at  least  one-third  may  be 


available  for  private  agricultural  develop- 
ment to  address  Poland's  urgent  agricultur- 
al infrastructure  problems. 

(b)  There  are  authorized  to  be  appropri- 
ated for  each  of  the  fiscal  years  1991  and 
1992  $300,000,000  for  the  United  States  con- 
tribution to  the  Polish-American  Enterprise 
Fund  and  $75,000,000  for  the  United  States 
contribution  to  the  Hungarian-Arrierican 
Enterprise  Fund.  Such  sums  shall  remain 
available  until  expended. 

(c)  Of  the  funds  authorized  by  this  section 
to  be  made  available  to  the  Funds,  and  all 
future  funds  made  avaiUMe,  no  less  than  80 
percent  shall  be  for  interest-bearing  loans  re- 
payable to  the  Funds  and  investments  from 
which  the  Funds  can  be  expected  to  accrue 
dividends  or  other  share-holder  payments. 

(d)  Such  contributions  to  the  Funds  may 
be  used  for  the  purposes  of  this  title  notwith- 
standing any  other  provision  of  law. 

QRANTS  AND  SUPPORT  FOR  THE  ACTIVITIES  OF 
THE  ENTERPRISE  FUNDS 

Sec.  204.  (a)  Funds  made  available  pursu- 
ant to  section  203  shall  be  granted  to  the  En- 
terprise Funds  by  such  executive  agency  as 
the  President  shall  designate  (the 
"Agency")— 

(1)  to  enable  the  Enterprise  Funds  to  carry 
out  the  purposes  specified  in  section  201. 
taking  into  account  such  considerations  as 
internationally  recognized  worker  rights, 
human  rights,  environmental  factors. 
United  States  economic  and  employment  ef- 
fects and  the  likelihood  of  commercial  via- 
bility of  the  activities  receiving  assistance 
from  the  Enterprise  Funds,  and 

(2)  for  the  administrative  expenses  of  each 
Enterprise  Fund. 

(b)  Notwithstanding  any  other  provision 
of  law,  the  Enterprise  Funds  may  hold  grant 
funds  contributed  pursuant  to  section  203 
in  interest-bearing  accounts,  prior  to  the 
disbursement  of  such  funds  for  purposes 
specified  in  section  201.  and  to  retain  for 
such  program  purposes  any  interest  earned 
on  such  deposits  without  returning  sxtch  in- 
terest to  the  Treasury  of  the  United  States 
and  without  further  appropriation  by  the 
Congress. 

(c)  The  AgcTicy  shall  have  authority,  not- 
withstanding any  other  provision  of  law.  to 
use  up  to  $300,000  in  each  fiscal  year  of 
funds  from  such  program  account  or  ac- 
counts of  that  Agency  as  the  Agency  may  de- 
termine for  the  purpose  of  carrying  out 
functions  under  this  title. 

(d)  Executive  branch  departments  or  agen- 
cies shall  have  authority  to  conduct  pro- 
grams and  activities,  and  to  provide  serv- 
ices, in  support  of  the  activities  of  the  Enter- 
prise Funds,  notwithstanding  any  other  pro- 
vision of  law. 

(e)  In  addition  to  assistance  authorized  in 
this  title,  commodities  eligible  for  programs 
of  assistance  under  section  416(b)  of  the  Ag- 
ricultural Act  of  1949  and  under  title  II  of 
the  Agricultural  Trade  Development  and  As- 
sistance Act  of  1954  may  be  made  available 
to.  or  for  the  benefit  of.  the  Enterprise 
Funds,  notwithstanding  the  requirements  of 
section  416(b)(7)  of  the  Agricultural  Act  of 
1949  or  any  other  provision  of  law.  for  sale 
or  barter  to  generate  local  currencies  to  be 
used  by  the  Enterprise  Funds  for  the  pur- 
poses stated  in  section  201  hereof- 

EUatBIUTY  OF  THE  ENTERPRISE  FUNDS  FOR 
ORANTS 

Sec.  205.  (a)  Grants  may  be  made  to  the 
Enterprise  Funds  under  this  title  only  if  the 
Enterprise  Funds  agree  to  comply  loith  the 
requirements  specified  in  this  title. 

(b)  The  Enterprise  Funds  may  provide  as- 
tistance  pursuant  to  this  title  only  for  pro- 


25961 

grams  and  projects  which  are  consistent 
with  the  purposes  set  forth  in  section  201. 

(c)  No  part  of  the  fund*  of  either  Enter- 
prise Fund  shall  inure  to  the  benefit  of  any 
Board  Member,  officer  or  employee  of  such 
Enterprise  Fund,  except  as  salary  or  reason- 
able compensation  for  services. 

(d)  The  accounts  of  each  enterprise  Fund 
shaU  be  audited  annruilly  in  accordance 
with  generally  accepted  auditing  standards 
by  independent  certified  public  accountaTits 
or  independent  licensed  public  accountants 
certified  or  licensed  by  a  regulatory  author- 
ity of  a  State  or  other  political  svbdivixion 
of  the  United  States.  The  report  of  each  such 
independent  audit  shall  be  included  in  the 
annual  report  required  by  section  205(g). 

(e)  The  financial  transactions  undertaken 
pursuant  to  this  title  tty  each  Enterprise 
Fund  may  be  audited  by  the  General  Ac- 
counting Office  in  accordance  with  such 
principles  and  procedures  and  under  such 
rules  and  regulatioru  as  may  be  prescribed 
by  the  Comptroller  General  of  the  United 
States,  so  long  as  the  Enterprise  Fund  is  in 
receipt  of  United  States  Government  grant*. 

(f)  The  Enterprise  Funds  shall  ensure— 

(1)  that  each  recipient  of  assistance  pro- 
vided through  the  Enterprise  Funds  under 
this  section  keeps  separate  account*  with  re- 
spect to  such  assistance  and  such  records  as 
may  be  reasonably  nece**ary  to  disclose 
fully  the  amount  and  the  disposition  by 
such  recipient  of  the  proceeds  of  such  assist- 
ance, the  total  cost  of  the  project  or  under- 
taking in  connection  with  which  such  as- 
sistance is  given  or  used,  and  the  amount 
and  i\ature  of  that  portion  of  the  cost  of  the 
project  or  undertaking  supplied  by  other 
sources,  and  such  other  record*  as  will  fa- 
cilitate an  effective  audit;  and 

(2)  that  the  Enterprise  Funds,  or  any  of 
their  duly  authorized  representatives,  shall 
have  access  for  the  purpose  of  audit  and  ex- 
amination to  any  books,  documents,  papers, 
and  records  of  the  recipient  that  are  perti- 
nent to  assistance  provided  through  the  En- 
terprise Funds  under  this  section 

(g)  Not  later  than  March  31  of  each  year, 
each  Enterprise  Fund  shall  jnMish  an 
annual  report  for  the  preceding  fiscal  year. 
The  report  sliall  include  a  comprehensive 
and  detailed  report  of  the  concerned  Enter- 
prise Fund's  operation,  activities,  financial 
condition,  and  accomplishments  under  this 
title. 

TERMINATION  OF  ASSISTANCE 

Sec.  206.  In  the  event  that  the  President 
certifies  to  the  Congress  that  the  jnesent 
course  of  democratization  in  Poland  or 
Hungary  is  significanUy  reversed,  all  aur 
thority  to  provide  assistance  to  such  counr- 
try  pursuant  to  this  title,  and  other  jmwi- 
sions  of  the  Support  for  East  European  De- 
mocracy Act  of  1989,  shall  terminate. 

TITLE  m— LABOR  MARKET 
TRANSITION 

technical  assistance 
Sec.  301.  The  Secretary  of  Labor,  in  con- 
sultation iDith  representatives  of  labor  and 
Imsiness  in  the  United  States  shall— 

(1)  provide  technical  assistance  to  Poland 
and  Hungary  for  the  implementation  of 
lalmr  market  reforms;  and 

(2)  provide  technical  assistance  to  Poland 
and  Hungary  to  facilitate  culjustment 
during  the  period  of  economic  transition 
and  reform. 

authorities  of  the  SXCRET/Utr  <»  LABOR 

Sec.  302.  In  carrying  out  the  responsilril- 
ities  enumerated  in  section  301,  the  Secre- 
tary of  Labor  may— 
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(1)  provide  teehnictU  assUtance  regarding 
policies  and  programs  for  training  and  re- 
training, job  search  and  employment  serv- 
ices, unemployment  insurance,  occupation- 
al safety  and  health  protection,  labor-man- 
agement rOations,  labor  statistics,  analysis 
of  productivity  constraints,  entrepreneurial 
support  for  small  businesses,  market-driven 
systems  of  wage  and  income  determinations, 
job  creation,  employment  security,  the  ob- 
servance of  internationally  recognized 
worker  rights  fincluding  freedom  of  associa- 
tion and  the  right  to  organize  and  bargain 
colUetivelyJ,  and  other  matters  that  the  Sec- 
retary of  Labor  may  deem  appropriate  re- 
garding free  labor  markets  and  labor  organi- 
zations; 

<2>  accept  in  the  name  of  the  Department 
of  Labor,  and  employ  or  dispose  of  in  fur- 
therance of  the  purposes  of  this  title,  any 
money  or  property,  real,  personal,  or  mixed, 
tangible  or  intangible,  received  by  gift, 
devise,  bequest,  or  otherwise,  and  to  accept 
voluntary  and  uncompensated  services  not- 
withstanding the  provisions  of  section 
3«n(bJ  of  the  Revised  Statutes  of  the  United 
States:  Provided,  That  gifts  and  donations 
of  property  toAic/l  are  no  longer  reouired  for 
the  discharge  of  the  purposes  of  this  section 
shall  be  reported  to  the  Administrator  of 
General  Services  for  transfer,  donation,  or 
other  disposal  in  accordance  with  the  provi- 
sions of  the  Federal  Property  and  Adminis- 
trative Services  Act  of  1949  (40  U.S.C.  471  et 
segJ.  as  amended; 

f3J  enter  into  arrangements  or  agreements 
with  appropriate  departments,  agencies  and 
establishments  of  Poland  and  Hungary;  and 

(4)  enter  into  arrangements  or  agreements 
with  appropriate  private  and  public  sector 
United  States  parties,  and  international  or- 
ganizations. 

CONStJLTATlON  WITH  APPROPRIATE  OFFICERS 

Smc.  303.  In  carrying  out  the  responsibil- 
ities established  by  this  title,  the  Secretary  of 
Labor  shall  seek  information  and  advice 
from,  and  consult  with,  appropriate  officers 
of  the  United  States. 

COKSVLTATION  WITH  LABOR  AND  BUSINESS 
REPRESENTA  TTVES 

Sec.  304.  For  purposes  of  this  title,  consul- 
tation between  the  Secretary  of  Labor  and 
United  States  labor  and  bttsiness  representa- 
tives shall  not  be  subject  to  the  Federal  Advi- 
sory Committee  Act  (S  U.S.C.  app.). 

AUTHORIZATION  Of  TRANSFERS 

Sec.  305.  NotvHthstanding  any  other  pro- 
vision of  law,  from  the  funds  appropriated 
or  available  to  the  Department  of  Labor,  the 
Secretary  of  Labor  is  authorized  to  transfer 
and  to  obligate  the  following  amounts  for 
the  purposes  of  carrying  out  this  title— 

(1)  94,000,000  for  technical  assistance  to 
Poland;  and 

(2)  1 1,000,000  for  technical  assistance  to 
Hungary.  Funds  so  transferred  shall  be 
avaHabie  for  obligation  immediately. 

TITLE  IV— ENVIRON MESTAL 
INITIATIVES 

ENVntONMENTAL  PROTECTION  AOENCY 
AUTHORITIES 

Sec.  401.  In  addition  to  specific  authori- 
ties contained  in  any  of  the  environmental 
statutes  administered  by  the  Environmental 
Protection  Agency,  the  Administrator  of  that 
Agency  (the  "Administrator")  is  authorized 
to  undertake  such  educational,  policy  train- 
ing, researclK  and  technical  and  financial 
assistance,  monitoring,  coordinating,  and 
other  activities  as  he  may  deem  appropriate, 
either  alone  or  in  cooperation  with  other 
United  States  or  foreign  agencies,  govern- 
ments, or  public  or  private  institutUms,  in 


protecting  the  environment  in  Poland  and 
Hungary. 

A  UTHORIZATION  OF  TRANSFERS 

Sec.  402.  The  Administrator  is  authorized 
to  use  up  to  $3,000,000  in  each  of  fiscal  years 
1990.  1991,  and  1992  to  carry  out  the  pur- 
poses of  this  title.  The  Administrator  may 
also  use  an  additional  1 1,000.000  appropri- 
ated to  the  Environmental  Protection 
Agency  without  regard  to  fiscal  year  to  carry 
out  the  purposes  of  this  title. 

ACTIVrriES  IN  POLAND 

Sec.  403.  The  Administrator  shall  cooper- 
ate with  Polish  officials  and  experts  to— 

(1)  establish  an  air  quality  monitoring 
network  in  the  Krakow  metropolitan  area  as 
a  part  of  Poland's  national  air  monitoring 
network;  and 

(2)  improve  both  water  quality  and  the 
availability  of  drinking  water  in  the 
Krakow  metropolitan  arecu 

ACTIVITIES  IN  mmOARY 

Sec.  404.  The  Administrator  shall  work 
with  other  United  States  and  Hungarian  of- 
ficials and  private  parties  to  establish  and 
support  a  regional  center  in  Budapest  for  fa- 
cilitating cooperative  environmental  activi- 
ties between  governmental  experts  and 
jniblic  and  private  organizations  from  the 
United  States  and  Eastern  and  Western 
Europe. 

ENVIRONMENTAL  ANALYSIS  AND  STRATEOY 

Sec  405.  The  report  required  by  paragraph 
3  of  section  1602,  in  addition  to  describing 
actions  already  taken  under  this  title,  shall 
include  the  following: 

(If  Assessment  of  problems.— An  overall 
assessment  of  the  environmental  problems 
facing  Poland  and  Hungary,  including— 

(A)  a  relative  ranking  of  the  severity  of  the 
problems  and  their  effects  on  both  human 
health  and  the  general  environment; 

(B)  a  listing  of  the  geographical  areas  of 
each  country  that  have  suffered  the  heaviest 
environmental  damage,  and  a  description  of 
the  source  and  scope  of  the  damage;  and 

(C)  an  assessment  of  the  environmental 
performance  of  leading  industrial  polluters 
in  those  countries  and  the  expected  effect  on 
pollution  levels  of  industrial  modernization; 

(2)  Priorities  and  costs  for  action.— An 
analysis  of  the  priorities  each  country 
should  assign  in  addressing  its  environmen- 
tal problems,  and  an  estimate  of  the  capital 
and  human  resources  required  to  undertake 
a  compretiensive  program  of  environmental 
protection; 

(3)  Role  of  united  states  and  multilater- 
al assistance.— A  statement  of  strategy  for 
United  States  assistance  for  the  next  five 
years  in  Poland  and  Hungary,  including— 

(A)  recommendations  for  appropriate 
levels  and  forms  of  bilateral  financial  and 
technical  assistance; 

(B)  recommendations  concerning  United 
States  participation  in  cooperative  multi- 
lateral undertakirtgs; 

(C)  an  assessment  of  the  feasibility  ofdebt- 
for-nature  swaps  as  a  technique  of  environ- 
mental protection  in  each  country;  and 

(D)  recommendations  for  minimizing  fur- 
ther envirxmmental  damage  to  Krakow,  and 
for  the  protection  and  restoration  of  historic 
sites  in  that  city. 

TITLE  V-DIMINISHINO  THE  BURDEN 
OF  BILATERAL  AND  MULTILATERAL 
DEBT 

MANDATE  FOR  REDUCING  AND  RESCHEDUUNO 
POLAND'S  DEBT 

Sec  501.  (a)  It  is  the  sense  of  the  Congress 
that  the  payments  due  on  the  debt  owned  by 
Poland  to  the  United  States  Government 
and    payable    during    fiscal    years    1990 


through  1994  should  be  rescheduled,  with  aU 
such  payments  being  capitalized  and  made 
a  part  of  the  principal  balance  otoed  to  the 
United  States  (Sovemment  at  the  beginning 
of  fiscal  year  1995. 

(b)  It  is  further  the  sense  of  the  Congress 
that  the  United  States,  recognizing  that 
some  $8.5  billion  of  Poland's  foreign  debt 
lies  in  obligations  to  commercial  banks, 
should  include  Poland  in  the  strengthened 
debt  strategy  known  as  the  Brady  Plan,  in 
order  to  reduce  Poland's  overall  commercial 
debt  burden. 

INTERNATIONAL  COOPERATION  ON  DEBT 
RESCHEDUUNO 

Sec  502.  It  is  the  sense  of  the  Congress 
that  the  President  should  urge  all  members 
of  the  "Paris  Club"  creditor  governments 
and  other  creditor  governments,  including 
the  Union  of  Soviet  Socialist  Republics,  to 
adopt  a  generous  and  early  rescheduling 
program  for  debt  owed  by  Poland  similar  to 
the  one  set  forth  in  section  501. 

DEBT-FOR-EQUTTY  SWAPS  AND  OTHER  SPECIAL 
TECHNIQUES 

Sec  503.  (a)  The  President  shall  take  aU 
appropriate  actions  to  explore  and  encour- 
age innovative  approaches  to  the  reduction 
of  the  government- to-govemment  and  com- 
mercial debt  burden  of  East  European  coun- 
tries which  have  taken  substantive  steps 
toward  political  democracy  and  economic 
pluralism. 

(bJ  Notwithstanding  any  other  provision 
of  law,  the  President  shall  have  authority, 
under  the  conditions  set  forth  in  subsection 
(c)  to  undertake  the  discounted  sale,  to  pri- 
vate purchasers,  of  United  States  Govern- 
ment debt  obligations  of  such  East  Europe- 
an countries. 

(c)  The  conditions  referred  to  in  subsec- 
tion (b)  shall  be  fulfilled  when  such  sale  will 
facilitate  so-called  debl-for-equity  or  debt- 
for-development  sumps  wherein  such  newly 
privatized  debt  is  exchanged  by  the  netc 
holder  of  the  obligation  for  local  currencies, 
policy  commitments,  or  other  assets  needed 
for  development  or  other  economic  activi- 
ties, or  for  an  equity  interest  in  an  enter- 
prise theretofore  owned  by  the  particular 
East  European  government 
TITLE  VI-"TAKE-OFF"  TELECOMMUNI- 
CATIONS GRANT  TO  POLAND 

AUTHORIZATION 

Sec.  601.  In  addition  to  other  sums  provid- 
ed in  this  Act  for  Poland,  the  sum  of 
$25,000,000  shall  be  made  available  from  un- 
obligated funds  appropriated  for  fiscal  year 
1990  in  "Research,  Development,  Test,  and 
Evaluation"  accounts  of  the  Department  q/ 
Defense  for  a  grant  to  provide  immediate 
support  for  the  modernization  of  Poland's 
telephone  and  telecommunications  infra- 
structure by  means  of  a  competitively-bid 
contract  or  contracts  to  a  United  States  cor- 
poration or  corporations. 

ADMINISTRATION  OF  GRANT 

Sec.  602.  (a)  The  President  shall  execute 
the  grant  authorized  in  section  601  as  a  cash 
transfer,  a  grant  administered  by  the  Agency 
for  International  Development,  or  any  other 
means  determined  by  the  President  to  be 
most  expeditious  and  effective  in  assisting 
Poland  to  create  the  infrastructure  neces- 
sary for  the  development  of  a  substantial 
private  business  sector. 

(b)  In  accordance  with  the  criteria  set 
forth  in  subsection  (a),  the  President  may 
designate  as  the  recipient  of  the  grant  the 
Government  of  Poland,  the  Polish-American 
Enterprise  Fund,  or  some  other  private 
sector  entity. 
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PROTECTION  OF  TECHNOLOOY 

Sec.  603.  In  the  execution  of  the  grant  au- 
thorized in  section  601,  the  President  shall 
take  all  steps  necessary  to  ensure  the  protec- 
tion of  militarily-significant  telecommuni- 
cations technology,  in  accordance  with  cri- 
teria and  restrictions  normally  applied  by 
the  United  States  Government 
TITLE  VII— FACILITATING  VOLUNTARY 
ACTION 

PRIVATE  VOLUNTARY  SUPPORT 

Sec  701.  (a)  His  the  sense  of  the  Congress 
(hat  the  President  should  take  all  possible 
steps  to  encourage  across  the  Nation  a  mas- 
sive outpouring  of  private  contributions  of 
money  and  nonperishable  foods,  to  be  col- 
lected by  citnc,  religiotis,  school,  and  youth 
organizations,  for  assistance  to  Poland  and 
to  Rumanian  refugees  in  Hungary. 

(b)  For  the  transport  to  Poland  of  nonfi- 
nancial  private  contributions,  the  President 
should— 

(1)  draw  upon  all  available  authorities, 
including  Section  1540  of  the  1985  Defense 
Authorization  Act,  to  use  resources  of  the 
National  Guard  and  the  Department  of  De- 
fense (the  "Denton  Amendment"),  and 
should  request  any  additional  authorities  as 
needed;  and 

(2)  encourage  maximum  participation  by 
vtch  recognized  private  voluntary  organiza- 
tions as  the  Polish-American  Congress. 

SISTER  INSTITUTIONS 

Sec.  702.  It  is  the  sense  of  the  Congress 
that  the  President  should  take  steps  to  en- 
courage the  establishment  of  sister  institu- 
tion programs  t>etween  American  and  East 
European  schools  and  universities,  cities 
and  towns,  and  other  organizations  in  such 
fields  as  medicine  and  health  care,  business 
management,  environmental  protection, 
and  agricultural  research  and  marketing. 
TITLE  VIII— POLICY  COORDINATION 
AND  "SEED"  INFORMATION  SYSTEM 

COORDINATION 

Sec  801.  The  President  shall  designate 
within  the  Department  of  State  a  Coordina- 
tor of  SEED  Program  Action,  who  shall  be 
directly  responsible  for  overseeing  and  co- 
ordinating all  programs  described  in  this 
chapter  and  all  other  activities  of  the 
United  States  Government  conducted  to  fur- 
ther the  purposes  set  forth  in  this  chapter. 

PUBUC  INFORMATION 

Sec  802.  The  President  shall  take  such 
steps  as  may  be  necessary  to  establish,  using 
existing  agencies  of  the  United  States  Gov- 
ernment and  acting  in  cooperation  with  the 
Qovemments  of  Poland  and  Hungary,  a 
SEED  information  center  system,  which 
thou  serve  as  a  central  clearinghouse  mech- 
anism for  irkfomiation  relating  to  business 
needs  and  opportunities  in  Eastern  Europe 
and  voluntary  assistance  to  such  nations. 

(b)  Such  system  shall  be  organized,  among 
other  purposes,  to  encourage  economically 
sound  proposals  to  the  Polish-American  and 
Hungarian-American  Enterprise  Funds,  and 
other  sources  of  finance  for  the  development 
Of  private  enterprise  in  Eastern  Europe. 

(c)  SutA  system  shall  be  based  jointly  in 
Washington  and,  until  expanded,  in 
l^arsaio  and  Budapest 

TITLE  IX-TRADE  AND  ASSISTANCE 
BENEFITS  AND  INVESTMENT  TREATIES 

aSP  TREATMENT  FOR  POLAND 

Sec  901.  (a)  Subsection  (b)  of  section  502 
of  the  Trade  Act  of  1974  (19  U.S.C.  2462(b)), 
rOating  to  the  Generalized  System  of  Prefer- 
ences, is  amended  by  striking  out  "Poland" 
in  the  table  within  such  subsectiotu 

(b)  It  is  the  sense  of  the  Congress  that 
using  the  authority  set  forth  in  subsection 


(a)  and  other  authorities,  the  PresideiU 
should  immediately  take  such  steps  as  are 
necessary  to  designate  Poland  as  a  benefici- 
ary country  for  the  purposes  of  the  General- 
ized System  of  Preferences  provided  for  in 
title  V  of  the  Trade  Act  of  1974,  as  amended. 

OPIC  EUaiBIUTY  FOR  POLAND  AND  HUNOAR  Y 

Sec  902.  (a)  To  provide  for  the  eligibility 
of  activities  in  Poland  and  Hungary  for  par- 
ticipation in  programs  of  the  Overseas  Pri- 
vate Investment  Corporation,  Section  239(f) 
of  the  Foreign  Assistance  Act  of  1961  (22 
U.S.C.  2199(f))  is  amended  by  inseHing 
",  Poland,  Hungary, "  after  "Yugoslavia". 

(b)  In  accordance  with  its  mandate  to 
foster  private  initiative  and  competition 
and  enhance  the  attility  of  private  enterprise 
to  make  its  full  contribution  to  the  devOop- 
ment  process,  the  Overseas  Private  Invest- 
ment Corporation  shall  support  projects  in 
Poland  and  Hungary  which  unll  result  in 
enhancement  of  the  nongovernmental  sector 
and  reduction  of  state  involvement  in  the 
economy. 

(c)  For  purposes  of  this  section,  the  term 
"nongovernmental  sector"  in  Poland  or 
Hungary  includes  private  enterprises,  coop- 
eratives (insofar  as  they  are  not  wholly  ad- 
ministered by  the  Government  of  Poland  or 
Hungary),  joint  r>entures  (including  part- 
ners which  are  not  the  Government  of 
Poland  or  Hungary  or  instrumentalities 
thereof),  businesses  in  Poland  or  Hungary 
that  are  whoUy  or  partly  owned  by  United 
States  citizens,  including  those  of  Polish  or 
Hungarian  descent  religious  and  ethnic 
groups  (including  the  Catholic  Church),  and 
other  independent  social  organization. 

(d)  Notwithstanding  subsection  (c),  the 
term  "eligible  investor"  unth  respect  to 
OPIC's  programs  in  Poland  and  Hungary 
shall  have  the  same  meaning  as  contained 
in  section  238(c)  of  the  Foreign  Assistance 
Act  of  1961. 

(e)  The  authority  of  OPIC  to  issue  insur- 
ance,  reinsurance,  guarantees  and  to  pro- 
vide any  assistance  under  its  direct  loan 
and  equity  programs  with  respect  to  Hunga- 
ry and  Poland  shall  remain  in  effect  untU 
September  30. 1992. 

ELiaiBIUTY  FOR  VNTTED  STATES  LOANS  AND 
aUARANTEES 

Sec  903.  (a)  Notwithstanding  any  other 
provision  of  law,  Poland  and  Hungary  shall 
be  eligible  for  the  loan,  guarantee,  and  other 
programs  of  the  United  States  Export- 
Import  Bank. 

(b)  This  section  shall  remain  in  effect 
until  September  30,  1989. 

MOST-FAVORED-NATION  STATUS  FOR  HVNOARY 

Sec  904.  It  is  the  sense  of  Congress  that 
upon  enactment  by  the  Government  of  Hun- 
gary of  an  emigration  statute  that  fulfills 
the  criteria  set  forth  in  the  Jackson-Vanik 
amendment  to  the  Trade  Act  of  1974,  the 
President  should  immediately  take  such 
steps  as  are  necessary  to  designate  and  certi- 
fy Hungary  as  eligible,  on  a  permanent 
boMs,  for  most-favored-tuition  trade  status. 

BILATERAL  INVESTMENT  TREATIES  WITH  POLAND 
ANDHUNOARY 

Sec  905.  (a)  Congress  finds  that  the 
United  States  bUaUral  investntent  treaty 
program,  initiated  in  1981  to  encourage  and 
protect  United  States  investments  in  par- 
ticipating countries,  has  resulted  in  a  more 
stable  and  predictable  legal  framework  for 
foreign  investors  in  treaty  countries  and  has 
therefore  served  the  interests  both  of  the 
United  States  and  of  our  treaty  partners. 

(b)  It  is  therefore  the  sense  of  the  Congress 
that  the  President  should  explore  the  feasi- 
bility of  Tiegotiating  such  treaties  with  the 
Governments  of  Poland  and  Hungary. 


TITLE  X-SCIENTIFIC.  EDUCATIONAL, 
AND  CULTURAL  EXCHANGES 

SCIENCE  AND  TECHNOLOOY 

Sec  1001.  (a)  There  are  authorized  to  be 
appropriated  to  the  Secretary  of  State  for 
purposes  of  continuing  to  implement  the 
1987  United  States-Polish  science  and  tech- 
nology agreement— 

(1)  $1,500,000  for  fiscal  year  1990,  and 

(2)  $1,560,000  for  fiscal  year  1991. 

(b)  For  purposes  of  this  section,  the  term 
"1987  United  States-Polish  science  and  tech- 
nology agreement"  refers  to  the  draft  agree- 
ment concluded  in  1987  by  the  United  States 
and  Poland,  entitled  "Agreement  Between 
the  Government  of  the  United  States  of 
America  and  the  Polish  People's  Republic  on 
Cooperation  in  Science  and  Technology  and 
lU  Funding",  together  with  annexes  relating 
thereto. 

EDUCATIONAL  AND  CULTURAL  EXCHANfX 

Sec  1002.  It  is  the  sense  of  the  Congress 
that  the  United  States  should  expand  its 
participation  in  educational  and  cultural 
exchange  activities  with  Poland  and  Hunga- 
ry, using  the  full  array  of  existing  govern- 
ment and  privately  funded  programs,  with 
particular  emphasis  on  the  J.  William  Ful- 
bright  Educational  Exchange  Program,  the 
International  Visitor  Program,  the  So- 
mantha  Smith  Memorial  Exchange  Pro- 
gram, the  exchange  programs  of  the  Nation- 
al Academy  of  Sciences,  youth  and  student 
exchanges  through  such  prit>ate  organiza- 
tioru  as  the  Experience  in  International 
Living  and  the  American  Field  Service  Com- 
mittee, and  research  exchange  sponsored  try 
the  International  Research  and  Exchange 
Board  (IREX). 

FULBRIQHT  BINATIONAL  COMMISSIONS 

Sec  1003.  It  is  the  sense  of  the  Congreu 
that  in  order  to  facilitate  and  enhance  aca- 
demic and  scholarly  exchanges  utith  Poland 
and  Hungary,  the  President  should  take  all 
appropriate  action  to  establish  with  those 
two  countries  binational  Fulbright  commis- 
sions. 

TITLE  XI— MEDICAL  ASSISTANCE 

MEDICAL  SUPPLIES.  HOSPITAL  EQUIPMENT.  AND 
TRAININO  OF  MEDICAL  PERSONNEL  FOR  POLAND 

Sec  1101.  Notwithstanding  any  other  prx>- 
vision  of  law,  in  addition  to  amounts  au- 
thorized to  be  appropriated  to  carry  out 
chapter  4  of  part  II  of  the  Foreign  AssUtance 
Act  of  1961  (relating  to  the  economic  sup- 
port fund)  for  fiscal  years  1990  and  1991, 
there  are  authorized  to  be  appropriated  to 
carry  out  that  chapter  for  eaxh  such  fiscal 
year  $2,000,000,  which  shall  be  available 
only— 

(1)  for  providing  medical  supplies  and 
hospital  equipment  to  Poland  through  pri- 
vate and  voluntary  organizations,  including 
for  the  expenses  or  purchasing,  transporting, 
and  distributing  such  supplies  and  equip- 
ment; and 

(2)  for  training  of  Polish  medical  person- 
neL 

TITLE  Xtl-SUPPORT  FOR  DEMOCRATIC 
INSTITUTIONS 

NATIONAL  ENDOWMENT  FOR  DEMOCRACY 

Sec  1201.  Not  later  than  three  months 
after  the  date  of  enactment  of  this  Act  the 
National  Endowment  for  Democracy  shaB 
develop  and  implement  a  program  of  semi- 
nars on  local  government  electoral  processes 
and  local  government  administration  if 
such  seminars  are  requested  by  the  Govern- 
ment of  Poland 
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AUTHORIZATION  Or  ASSISTANCX 

Sxc.  1202.  Notwithstanding  any  other  pro- 
vision of  law,  in  addition  to  amounts  other- 
VDite  authorized  to  be  appropriated  to  the 
National  Endortmient  for  Democracy  for 
fiscal  years  1990  and  1991,  there  are  author- 
ized to  be  appropriated  for  each  such  fiscal 
year  (2,000,000,  of  which— 

(1)  $1,000,000  shaU  be  available  in  each 
such  fiscal  year  only  for  the  unconditional 
support  of  democratic  institutions  and  ac- 
tivities in  Poland;  and 

(2)  tl.OOO.OOO  shall  be  available  in  each 
such  fiscal  year  only  for  the  unconditional 
support  of  democratic  institutions  and  ac- 
tixMies  in  Hungary. 

TITLE  XIII— PEACE  CORPS 

PEACE  CORPS  PROORAHS  FOR  HVNQAR  Y  AND 
POLAND 

Sec.  1301.  Notunthstanding  any  other  pro- 
vision of  laic,  there  are  hereby  transferred  to 
the  Peace  Corps  out  of  unobligated  funds  ap- 
propriated for  fiscal  year  1990  under  "Re- 
search, Development,  Test,  and  Evaltiation" 
accounts  of  the  Department  of  Defense  not 
less  than  $3,000,000  solely  for  establishing 
and  operating  programs  for  Hungary  and 
Poland. 

TITLE  XIV— FOOD  AID 

STRATEGY 

Sec  1401.  (a)  A  principal  component  of 
the  SEED  program  shall  be  the  provision  of 
food  assistance,  provided  by  the  United 
States  so  as  to  alleviate  crucial  shortages 
that  may  be  created  in  an  East  European 
country  by  the  transition  from  state-direct- 
ed controls  to  a  free  market  economy. 

(b)  In  order  to  ensure  the  necessary  quan- 
tity and  diversity  of  such  food  assistance, 
the  United  States  shall  take  all  appropriate 
steps  to  encourage  parallel  efforts  by  the  Eu- 
ropean Community  and  other  food  surplus 
natioriL 

(cJ  In  participating  in  such  multilateral 
/bod  assistance,  the  United  States  shaU  seek 
to  strike  a  balance  wherein  food  aid  is  sup- 
plied in  such  Quantities  as  will  be  effective 
in  overcoming  severe  shortages  and  damp- 
ening inflation  but  without  impeding  the 
development  of  incentives  for  private  food 
production  and  marketing  in  recipient 
countries. 

MANDATE  FOR  POOD  AID  TO  POLAND 

Sec.  1402.  <a)  Pursuant  to  the  strategy  set 
forth  in  section  1401,  the  President  shall  un- 
dertake to  promote,  with  full  United  States 
participation,  a  comprehensive  multilateral 
program  of  food  assistance  for  Poland. 

fbJ  United  States  participation  in  such 
program  shaU  be  Itased  upon  initial  food  as- 
sistance allocations  of  $108,400,000  for 
fiscal  year  1989.  made  by  the  President 
using  available  authorities,  and  should 
entail  all  additional  assistance  in  fiscal 
year  1990  and  beyond  as  may  be  necessary 
to  pursue  an  effective  food  aid  strategy  in 
Poland. 

<cJ  Noting  that  the  European  Community 
has  initiated  food  aid  to  Poland  at  an 
annual  level  of  $140,000,000,  Congress 
hereby  declares  its  readiness  to  act  promptly 
to  approve  all  authorities  and  appropria- 
tions requested  by  the  President  in  order 
that  the  United  States  may  call  upon  the  Eu- 
ropean Community  to  provide  further  food 
assistance  to  Poland,  beginning  in  fiscal 
year  1990.  on  a  matehing  United  States-Eu- 
ropean Community  basis. 

EUOaiUTY  rOR  FOOD  PROORAHS 

Sec.  1403.  Noturithstanding  any  other  pro- 
vision of  law,  including  prohibitions  on 
food  assistance  for  countries  in  arrears  on 
debt  payments  to  the  United  States,  Poland 


and  Hungary  shall  be  eligibU  for  programs 
under  the  Agncultural  Act  of  1949  and  the 
Agricultural  Trade  Development  and  Assist- 
ance Act  of  1954,  including  sales  credits 
from  the  Commodity  Credit  Corporatioru 

fb)  This  section  shall  remain  in  effect 
until  September  30.  1992. 

TITLE  XV-MULTILATERAL  ACTION 

PLANNINO 

Sec.  1501.  It  is  the  sense  of  the  Congress 
that  the  President  should,  on  an  urgent 
schedule,  consult  with  the  European  Com- 
munity and  Japan,  and  with  other  memt>ers 
of  the  "Paris  Club, "  on  the  establishment  of 
a  comprehensive,  multiyear  program  for 
Poland  and  Hungary,  including  debt  re- 
scheduling and  increased  food  aid  and  in- 
vestment, designed  to  facilitate  an  enduring 
economic  recovery  in  each  country  and  the 
institutionalization  of  political  democracy 
and  economic  pluralism. 

specific  MULTILATERAL  GOALS  ON  POLAND 

Sec.  1502.  It  is  the  sense  'of  the  Congress 
that,  in  multilateral  negotiatioTis  with 
regard  to  Poland,  the  United  States  should 
advocate  immediate  agreement  and  action 
on  the  following  or  similar  goals:  Provided, 
That  the  Government  of  Poland  initiates  all 
appropriate  steps  to  dismantU  that  coun- 
try's system  of  state  controls  and  subsidies 
and  inaugurate  a  plan  of  economic  stalnli- 
zation: 

(1)  "Paris  Club"  agreement  on  a  four-year 
deferral  of  aU  govemment-to-govemment 
debt  repayments; 

(2)  a  multilateral  currency-stabilization 
loan  of  $1,000,000,000;  undertaken  with  ur- 
gency to  accompany  the  initiation  of  Po- 
land's economic  reforms; 

(3)  an  International  Monetary  Fund 
standby  loan  during  the  next  12  months  of 
not  less  than  90  percent  of  Poland's  Interna- 
tional Monetary  Fund  quota  (approximately 
$700,000,000);  and 

(4)  a  new  World  Bank  Structural  Adjust- 
ment Loan  of  $500,000,000  to  assist  in  the 
relocation  of  workers  from  state  firms  to  the 
private  sector,  and  expedited  implementa- 
tion of  approximately  $350,000,000  in 
project  loans  currently  under  preparation. 

ORGANIZATION  OF  MULTINATIONAL  SUPPORT  BY 
EXPERTS  AND  STATESMEN 

Sec.  1503.  It  is  the  sense  of  the  Congress 
that  the  President  should  exercise  interna- 
tional leadership  in  sponsoring  the  creation 
of  two  groups— 

(Da  multinational  advisory  task  force  of 
economic  experts  to  assist  the  Polish  Gov- 
ernment in  formiUating  a  sound  program  of 
reforms,  which  can  be  successfully  submitted 
to  the  International  Monetary  Fund  and  the 
World  Bank  and  which  can  thereby  satisfy 
the  condition  referred  to  in  section  1502  for 
large-scale  multilateral  assistance;  and 

(2)  a  multinational  committee  of  senior 
statesmen  (including  former  Presidents  and 
Secretaries  of  State)  to  provide  long-range 
analysis  and  stimulate  public  support  con- 
ducive to  the  successful  transition  of 
Poland,  Hungary,  and  other  East  European 
countries  to  political  and  economic  plural- 
ism. 

TITLE  XVI— PROGRAM  ACTION  AND 
REPORTING 

FINDING 

Sec.  1601.  Congress  finds  that— 
(1)  in  order  to  provide  the  President  with 
maximum  flexitHlity  and  opportunity  for  in- 
novation in  implementation  of  the  SEED 
Program,  this  chapter  sets  forth  general 
goals  and  modtUities  for  the  support  of  de- 
mocracy and  economic  pluralism  in  Eastern 
Europe; 


(2)  prompt  United  Stales  action  in  devis- 
ing specific  measures  to  achieve  the  goals 
outlines  in  this  Act  wUl  be  crucial  in  gener- 
ating the  public  awareness,  and  the  interna- 
tional commitment,  necessary  for  American 
teadership  of  a  successful  multilateral  pro- 
gram of  assistance  in  Eastern  Europe;  and 

(3)  ctear-cut  delineation  of  such  United 
States  actions  at  an  early  date  is  integral  to 
American  teadership  of  this  effort 

SEED  REPORT 

Sec.  1602.  Not  later  than  January  20,  1990, 
the  President  shall  submit  to  the  Speaker  of 
the  House  of  Representatives  and  the  Presi- 
dent pro  tempore  of  the  Senate  a  comprehen- 
sive "Report  on  the  United  States  Program 
of  Support  for  East  European  Democracy 
(SEED)",  which  shall  include  a  fuU  descrip- 
tion of- 

(1)  actions  under  titte  II  of  this  chapter  re- 
garding the  establishment  and  operations  of 
the  Polish-American  and  Hungarian-Ameri- 
can Enterprise  Funds; 

(2)  actions  under  title  III  of  this  chapter 
to  assist  the  process  of  lal>or  market  reform 
and  economic  adjustment  in  Poland  and 
Hungary; 

(3)  actions  under  titte  IV  of  this  chapter  to 
assist  in  environmental  protection  in  East- 
em  Europe,  and  other  information  set  forth 
in  section  405; 

(4)  actions  under  title  V  of  this  chapter, 
and  related  authorities,  to  relieve  the  debt 
burden  on  Poland,  including  the  utilization 
of  debt-for-equity  swaps; 

(5)  actions  under  title  VI  of  this  chapter  to 
assist  Poland  in  creating  a  modem  tele- 
phone and  tetecommunications  system; 

(6)  actions  under  title  VII  of  this  chapter 
to  energize  and  facilitate  a  national  move- 
ment of  voluntary  assistance  to  Poland; 

(7)  actions  under  title  VII  of  this  chapter 
to  stimulate  in  various  fields  the  establi^- 
ment  of  "sister  institutions"  in  the  United 
States  and  Eastern  Europe; 

(8)  actions  under  titte  VIII  of  thU  chapter 
to  ensure  effective  coordination  of  SEED  ac- 
tivities within  the  executive  branch; 

(9)  actions  under  titte  VIII  of  this  chapter 
to  ensure,  throxigh  the  use  of  existing  Execu- 
tive branch  agencies,  the  effective  operation 
of  a  SEED  information  system  to  facilitate 
initiatives  in  private  enterprise  and  volun- 
tary assistance  in  Eastern  Europe. 

(10)  actions  under  title  IX  of  this  chapter 
to  assist  the  development  of  private  enter- 
prise in  Poland  and  Hungary  through  utili- 
zation of  United  States  tariff  policy,  the  pro- 
grams of  the  Overseas  Private  Investment 
Corporation  and  the  Export-Import  Bank, 
and  bilateral  investment  treaties; 

(11)  actions  under  titte  X  of  thU  chapter, 
and  other  authorities,  to  implement  and 
expand  effective  programs  of  scientific,  edu- 
cational, and  cultural  exchange  in  Eastern 
Europe; 

(12)  actions  under  titte  XI  of  thU  chapter 
to  assist  Poland  loith  medical  supplies  and 
training; 

(13)  actions  under  title  XII  of  this  chapter 
to  assist  Poland  and  Hungary  through  pro- 
grams designed  to  support  the  development 
of  democratic  institutions; 

(14)  actions  under  titte  XIII  of  this  chap- 
ter to  assist  Hungary  and  Poland  through 
programs  of  the  Peace  Corps; 

(15)  actions  under  titte  XIV  of  this  chap- 
ter, and  other  authorities,  to  provide  United 
States  food  assistance  to  Poland  as  part  of 
an  effective  and  balanced  multilateral 
effort;  and 

(16)  actions  under  titte  XV  of  this  chapter, 
and  other  authorities,  to  participate  in  the 
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effective  use  of  multilateral  diplomacy. 
Oirough  agencies  including  the  Paris  Club, 
the  World  Bank,  and  the  International  Mon- 
etary Fund,  and  through  the  establishment 
of  special  groups  of  economic  experts  and 
senior  statesmen,  to  assist  Poland's  efforts 
to  dismantte  that  country's  system  of  state 
controls  and  subsidies  and  to  institutional- 
ize political  democracy  and  economic  plu- 
ralism. 

Amend  the  title  so  as  to  read  "A  bill  to 
promote  political  democracy  and  economic 
pluralism  in  Poland  and  Hungary  by  assist- 
ing those  nations  during  a  critical  period  of 
transition  and  abetting  the  development  in 
those  nations  of  private  business  sectors, 
labor  maricet  reforms,  and  democratic  insti- 
tutions: to  establish,  through  these  steps, 
the  framework  for  a  composite  program  of 
support  for  East  Eluropean  Democracy;  and 
for  other  purposes.". 

The  PRESIDING  OFFICER.  The 
Senator  from  Delaware. 

Mr.  BIDEN.  Mr.  President,  in  recent 
weeks  there  has  been  much  talk  about 
the  urgency  of  American  assistance  to 
both  Poland  and  Hungary,  and  for 
very  good  reason. 

Developments  of  enormous  conse- 
quences are  sweeping  through  these 
countries,  and  there  is  certainly  no 
doubt  on  the  part  of  the  majority  in 
the  Senate  Foreign  Relations  Commit- 
tee and  I  believe  in  this  body  that  the 
United  States  has,  as  a  matter  of  duty 
and  of  self-interest,  a  critical  role  to 
play  in  helping  encourage  further 
positive  change  there  and,  I  might 
add.  elsewhere  in  Eastern  Europe. 

Consequently,  without  further  ado,  I 
think  we  should  get  about  the  busi- 
ness by  acting  upon  the  necessary  leg- 
islation to  do  Just  that,  and  that  is 
why  we  are  here  at  this  moment. 

This  is  one  subject  that  should  not 
lend  itself  to  a  partisan  division,  to  a 
significant  partisan  fight.  Some  in  this 
body  have  complained  that  those 
among  us  who  favor  early  and  sub- 
stantial assistance  to  Poland  and  Hun- 
gary are  doing  it  merely  to  attempt  to 
embarrass  the  President  of  the  United 
States.  I  am  here  to  say  that  is  simply 
incorrect.  What  we  are  trying  to  do  is 
give  shape  to  an  American  foreign 
policy  that  reflects  a  soimd  and  rea- 
soned ordering  of  priorities. 

I  will  not  dwell  on  facile  comparisons 
of  relative  value  matching  say,  the 
$500  million  Stealth  bomber  against 
the  sound  and  timely  program  to  aid 
Poland  and  Himgary.  Suffice  it  to  say 
that  history  will  Judge  the  U.S.  Gov- 
ernment and  the  UJS.  Senate  as  pro- 
foundedly  foolish  if  we  do  not  see  the 
need  at  this  critical  Jimcture  for 
prompt,  effective,  and  substantial 
action,  as  a  paramount  priority  for 
American  foreign  policy  and  defense 
policy. 

Here  is  the  legislative  situation  as  I 
see  it,  Mr.  President:  The  administra- 
tion originaUy  requested  a  rather 
modest  aid  program  for  both  Poland 
and  Hungary  but  has  now  increased  its 
request  partly  in  response  to  the  evo- 
lution of  developments  in  both  those 


countries  and  perhi4)s  partly  as  a  con- 
sequence of  the  response  to  what  I 
would  call  the  encouragement  of  the 
U.S.  Congress. 

The  administration's  current  plan, 
as  I  tally  it,  envisions  spending  $463 
million,  some  inunediately.  and  some 
over  a  3-year  period.  Meanwhile,  the 
Foreign  Relations  Committee,  of 
which  the  Presiding  Officer  was  a 
member,  approved  a  3-year  assistance 
program  of  nearly  $1.2  billion  in  a  bill 
that  contained  an  endorsement  of  an- 
other $340  million  in  spending  from 
existing  authorities.  This  total  pack- 
age envisioned  aid  slightly  in  excess  of 
$1.5  billion,  roughly  three  times  as 
much  as  the  President's  proposal. 

Last  week,  Mr.  President,  the  House 
passed  H.R.  3402,  which,  by  my  tally, 
envisioned  the  total  program  of  $640 
million,  approximately  $175  million 
above  the  administration's  request. 

Finally,  in  the  period  since  the  For- 
eign Relations  Committee  acted,  the 
committee,  with  the  particularly  dedi- 
cated leadership  on  the  part  of  Sena- 
tor SncoN,  has  worked  to  modify  its 
bill  so  that  it  now  brings  it  into  the 
domain  of  a  practical  compromise, 
given  the  severe  budgetary  restrictions 
under  which  we  are  operating.  This 
committee  modification,  which  I  call 
the  Simon  modification,  emphasizes 
and  represents  a  substantial  effort  at 
compromise  while  still  laying  the  legis- 
lative foundation  for  a  solid  total  aid 
program  over  the  next  3  years  of  $799 
million. 

This  is  about  $160  million  higher 
than  the  House-approved  program  and 
$336  million  higher  than  the  program 
envisioned  by  the  administration. 

I  should  point  out  for  the  benefit  of 
those  who  will  be  examining  it  that 
the  administration's  funding  plans  are 
almost  perfectly  reproduced  in  a  bill 
introduced  this  week  by  the  distin- 
guished minority  leader  of  the  UJS. 
Senate,  Senator  Dole. 

In  other  words,  the  administration's 
up-to-date  plans  are  still  reflected  in 
the  Dole  bilL  While  the  accompanying 
letter  of  the  Dole  bill  touts  the  bill  as 
more  prudent  than  other  approaches, 
I  think  it  is  important  to  emphasize 
that  the  only  real  issue  here  is  in  the 
level  of  commitment.  The  Foreign  Re- 
lations Committee  bill,  both  originally 
and  as  amended  by  the  Simon  substi- 
tute, envisages  using  exactly  the  same 
mechanism  of  aid  and  applying  exact- 
ly the  same  standards  as  does  the  ad- 
ministration's bilL 

Thus,  it  is  highly  misleading  to  sug- 
gest that  the  committee  approach  re- 
flects any  throwing  away  or  throwing 
money  at  the  problem. 

The  same  mechanism,  the  same 
mechanism  as  is  proposed  by  the 
White  House  is  kept  intact  In  the  com- 
mittee bill  and  the  Simon  substitute. 

Mr.  President.  I  ask  unanimous  con- 
sent that  a  table  showing  these  com- 
parisons, that  is  comparisons  among 
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the  various  bills  that  I  have  described 
a  moment  ago,  be  printed  in  the 
Rbcoro. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

AID  TO  POAND  AND  HUNGARY-OVER  3  YEARS 
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Mr.  BIDEN.  Mr.  President,  as  to  the 
nonbudgetary  features  of  the  legisla- 
tion. Senator  SmoH  and  others  of  us 
have  worked  to  combine  the  best  text 
from  the  original  Foreign  Relations 
Committee  biU  and  from  the  House- 
approved  bill.  HJl.  3402.  In  this 
regard,  one  nonbudgetary  feature.  I 
would  emphasize,  is  that  S.  1582  con- 
tains, important  language  that  serves 
to  conceptualize  an  overall  program 
and  codify  the  plan  of  action  for  the 
n.S.  policy  in  Eastern  Europe  as  we 
enter  a  period  of  historic  change.  This 
comprehensive  approach,  pragmatical- 
ly entitled  "Support  For  East  Europe- 
an Democracy."  bears  the  i^jpropriate 
acronym.  SEED. 

In  establishing  the  SEE33  program, 
this  legislation  does  what  I  believe 
good  legislation  should  do.  which  is  to 
outline  objectives  and  broad  strategies 
while  allowing  the  executive  branch  to 
develop  and  implement  specific  plans 
of  action  and  then  to  render,  within  a 
reasonable  period,  a  comprehensive 
report  on  what  it  has  and  wlU  be 
doing. 

From  time  to  time  we  hear  the 
charge  of  micromanagement.  This  leg- 
islation should  be  exempt  from  that 
complaint  While  it  does  authorize 
greater  sums  than  the  administration 
requested— the  sums  that  will  be  sub- 
ject to  the  requirements  of  subsequent 
appropriations,  I  might  add— it  has  al- 
lowed broad  latitude  for  executive 
planning  and  management  as  the  situ- 
ation in  Eastern  Europe  evolves. 
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Mr.  HELMS.  Mr.  President,  the 
spirit  of  the  American  people  is  with 
the  Polish  people  as  they  struggle  for- 
ward in  their  effort  to  reestablish  free- 
dom in  Poland  and  to  root  out  the 
tragic  elements  of  Commimist  domina- 
tion that  have  caused  such  pain  and 
hardship  in  that  country  since  the 
close  of  World  War  II. 

It  would  be  nice  to  conclude  that  the 
battle  for  control  of  Poland  had  been 
settled  in  the  last  election,  and  in  the 
formation  of  the  Solidarity  govern- 
ment. But  it  is  not  quite  that  simple. 

There  are  39  million  people  in 
Poland,  but  less  than  2  million  mem- 
bers of  the  United  Workers  Party, 
that  is  to  say,  the  Communist  Party  of 
Poland.  My  judgment  is  that  we  must 
assist  the  37  million  non-Commimist 
Poles  restore  freedom  in  their  ancient 
land.  By  freedom.  I  include  freedom 
from  commimism  and  rule  by  Soviet 
puppet  regimes. 

We  must  remember  that  President 
Jaruzelski.  the  military  dictator  of 
Poland  stills  holds  the  strongest  posi- 
tion in  the  country.  Although  not  a 
member  of  the  current  parliamentary 
government,  he  occupies  a  special  posi- 
tion that  was  created  for  him  by  the 
new  article  32  of  the  Polish  Constitu- 
tion. 

Under  Article  32  of  the  Polish  Con- 
stitution. Jaruzelski— as  President- 
may  dismiss  the  Parliament,  dismiss 
the  Government,  and  countermand 
any  and  all  laws.  He  has  already  estab- 
lished a  special  secretariat  within  his 
Presidential  office  which  works  direct- 
ly with  local  Communist  Party  leader- 
ship to  implement  President  Jaruzels- 
ki's  directives— thereby  shortcircuiting 
the  parliamentary  system. 

Mr.  President,  we  should  not  take  a 
naive  glance  at  Poland  and  imprudent- 
ly respond  to  the  thin  veneer  of  parlia- 
mentary government— which  can  be 
dismissed  at  any  time  by  Jaruzelski. 
No  amount  of  fimding  can  help  an 
economy  organized  on  Communist 
principles,  that  is  to  say,  with  ideologi- 
cal or  political  officials  making  deci- 
sions that  ought  to  be  made  by  the 
marketplace.  The  problem  of  investing 
in  Poland  is  constrained  by  the  reality 
that  exists.  We  may  not  like  that,  but 
that  is  the  way  it  is. 

According  to  the  official  Polish 
Yearbook  statistics,  in  1982,  there 
were  56,700  socialized  industrial  enter- 
prises in  Poland  and  177,300  nonsocia- 
lized  industrial  enterprises.  However, 
the  real  thrust  of  the  economy  does 
not  appear  until  you  see  that  the  so- 
cialized enterprises  employ  4,776,000 
persons  and  the  nonsocialized  enter- 
prises employ  only  63.000.  These  fig- 
ures were  for  1982  but  they  are  the 
latest  the  Library  of  Congress  has. 

What  is  clear  is  that  the  overwhelm- 
ing majority  of  Poles  are  employed  by 
a  socialist  system  that  is  bankrupt,  un- 
productive, and  inefficient. 
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Poland  is  controlled  by  the  Commu- 
nist Party  either  directly  through  the 
state  apparatus  or  through  Commu- 
nist party  directors,  managers,  and 
commissars. 

Solidarity  does  not  have  the  power 
to  dismiss  the  Communist  bureaucracy 
that  runs  industry.  Solidarity  has  no 
effective  way  to  eliminate  the  Commu- 
nist managers  and  commisars  who  are 
working  under  strict  Communist  Party 
discipline. 

Massive  infusions  of  credit  to  Poland 
will  not  prevent  the  disintegration  of 
the  economy.  Massive  infusions  of  U.S. 
taxpayers  dollars  will  not  prevent  the 
impending  coUapse  of  the  Polish  econ- 
omy. Massive  infusions  of  United 
States  taxpayers  dollars  will  not 
remove  the  tens  of  thousands  of 
Soviet  troops  which  are,  stationed  in 
Poland.  Massive  infusions  of  taxpayers 
will  not  disband  the  secret  police. 

Mr.  President,  we  must  be  prudent 
in  our  assistance  to  the  Polish  people 
in  order  that  we  do  not  build  up  the 
very  system  which  has  taken  away 
their  freedom  for  four  decades.  What 
is  required  are  prudent  measures  that 
wiU  serve  the  Polish  people  in  their 
battle  to  throw  off  the  Communist  es- 
tablishment that  has  destroyed  Polish 
society.  If  we  allow  U.S.  funds  to  be 
used  to  entrench  the  Communist  es- 
tablishment, the  Polish  people  will 
never  forgive  us.  So  if  we  want  to  help 
the  Polish  people,  we  should  use  our 
leverage  to  get  them  free. 

AMENDMENT  NO.  10S4 

Mr.  BIDEN.  Mr.  President,  on 
behalf  of  the  Foreign  Relations  Com- 
mittee, I  send  to  the  desk  a  modifica- 
tion of  the  committee  amendment  in 
the  nature  of  a  substitute. 

The  PRESIDING  OFFICER.  Is  the 
Senator  being  authorized  by  the  com- 
mittee to  modify  the  committee 
amendment? 

Mr.  BIDEN.  Yes. 

The  PRESIDING  OFFICER.  The 
committee  amendment  is  so  modified. 

(The  text  of  amendment  No.  1054  is 
printed  in  today's  Record  under 
"Amendments  Submitted.") 

Mr.  BIDEN.  Mr.  President.  I  further 
ask  that  the  following  Senators  be 
added  as  cosponsors  of  the  substitute 
amendment:  Senators  Simon,  Miktjl- 
SKi,  HincPHRET,  Lieberman,  Levin. 
RoBB,  Lautenberg.  and  Riegle. 

The  PRESIDENT  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  BIDEN.  Mr.  President.  I  yield 
the  floor  to  my  friend  from  Illinois. 

Mr.  SIMON.  Mr.  President,  first  I 
want  to  thank  my  colleague  from 
Delaware  for  his  helpfulness  and  his 
leadership. 

I  have  been  on  the  floor  much  of  the 
day.  We  have  heard  a  great  deal  about 
the  earthquake  in  California  and 
rightfully  so.  But  let  me  tell  you,  a  po- 
litical earthquake  like  nothing  we 
have  seen  since  World  War  II  is  taking 
place  in  Eastern  Europe  and  we  have 


to  respond.  This  is  an  attempt  at  a 
modest  response.  And  the  evidence  of 
that  earthquake  and  the  importance 
of  our  responding  Is  eversrwhere. 

The  latest  Reader's  Digest  just  came 
out  with  the  story.  "Poland,  Hanging 
By  a  Thread."  Just  the  other  day  in  a 
Washington  Post  editorial,  "Poland 
Needs  Help." 

Sunday's  David  Broder  column  has 
these  words,  quoting  Jeffrey  Sachs,  a 
Harvard  economist  who  is  helping  the 
new  Polish  Government: 

If  we  can  get  through  this  crisis."  Saclu 
said,  "inflation  will  end  in  the  next  six 
months,  and  Poland  can  have  a  market 
economy  by  the  end  of  1990. 

David  Broder  continues: 

What  is  that  example  worth  to  the  West 
In  human  and  geopolitical  terms?  Par  more 
than  the  few  billion  dollars  in  loan  guaran- 
tees and  assistance  the  Treasury,  White 
House  and  our  Western  allies  are  procrasti- 
nating about  providing.  Jacek  Merkel  and 
his  friends  cannot  be  allowed  to  fall  for  lack 
of  help. 

And  in  Hungary,  yesterday's  Chica- 
go Tribime  headline,  "Himgary  De- 
clares Independence." 

Things  are  happening  and  we  have 
to  respond.  This  is  an  attempt,  a  bipar- 
tisan attempt,  to  respond  to  this. 

Let  me  Just  say  for  any  colleagues 
who  may  be  watching  this  on  the  tube 
or  who  are  here,  or  their  staffs  are 
watching:  We  have  changed  the  fund- 
ing. When  it  was  originally  introduced 
the  funding  was  going  to  come  out  of 
the  defense  funds.  We  now  leave  that 
up  to  the  Appropriations  Committee 
to  determine  where  the  fimding  comes 
from. 

Now,  what  does  this  bill  specifically 
do?  Let  me  just  go  into  some  of  the  de- 
tails. First,  we  urge  rescheduling  of 
the  debt.  Poland  owes  about  $39  bil- 
lion. If  you  reschedule  the  debt  so  the 
interest  is  added  to  principal  for  the 
next  few  years,  and  if  we  can  provide 
leadership  on  that,  then  I  think  you 
will  see  other  Western  countries  doing 
the  same  and  I  hope  the  Soviet  Union 
doing  the  same. 

Second,  it  recommends  food  aid, 
$125  million,  primarily  feed  grains. 

Third,  we  encourage  other  nations 
to  join  in  this  effort.  And  I  think 
other  nations,  Western  nations,  will  be 
joining  in  that  effort;  at  least  one  has 
made  a  specific  commitment  already 
and  others  will  be  doing  so  shortly. 

Next,  it  provides  for  $200  million  for 
a  stabilization  fund  for  the  economy 
immediately.  That  is.  I  would  add,  in 
every  proposal  I  have  seen  for  Poland. 

Next,  It  provides  an  enterprise  fund. 
This  is  an  idea  suggested  originally  by 
the  President.  We  are  simply  expand- 
ing on  that  idea  for  Poland  and  Hun- 
gary. The  initial  year  would  be  $50 
million.  And  then  $350  million  In  total 
in  the  next  2  years. 

Eighty  percent  of  this  funding  would 
have  to  be  in  the  form  of  loans  and  it 
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would  be  a  revolving  fund  so  the 
money  would  be  paid  back.  This  would 
be  money  that  would  be  available  for 
Investment  either  by  Poles  or  Ameri- 
cans or  a  joint  operation  to  encourage 
the  private  sector  to  develop.  We  have 
never  had  this  experience  before.  All 
of  the  sudden,  you  have  a  completely 
state-owned  or  virtually  completely 
state-owned  manufacturing  and  busi- 
ness enterprise  system,  95  percent 
state-owned,  and  they  want  to  shift 
over  to  the  free  enterprise  system.  It  Is 
a  very  difficult  thing.  They  need  some 
help  In  doing  It.  This  provides  that  as- 
sistance. 

The  majority  of  board  members  in 
these  two  separate  fimds— one  for 
Poland,  one  for  Hungary— would  be 
Americans  appointed  by  the  President. 
We  have  annual  audits.  We  have  GAO 
supervision.  We  have  I  think  carefully 
constructed  this  thing. 

Next,  we  have  technical  assistance 
by  the  Labor  Department.  Let  me  just 
add  I  am  pleased  that  Senator  Dole 
and  his  wife,  the  Secretary  of  Labor, 
Elizabeth  Dole,  were  over  in  Poland. 
They  understand  the  importance  of 
this.  We  provide  in  a  3-year  period  $4 
million  of  technical  assistance  by  the 
Department  of  Labor  for  Poland.  $1 
million  for  Hungary. 

Next  Is  technical  training  for  busi- 
ness agriculture,  $5  million  for  3  years. 
You  do  not  just  all  of  the  sudden  de- 
velop people  who  know  how  to  run 
businesses.  You  cannot  move  from 
state-owned  and  Government-operated 
businesses  to  the  private  sector  Just 
overnight  without  some  assistance.  We 
also  include  the  Peace  Corps.  $3  mil- 
lion for  the  Peace  Corps  In  both  coun- 
tries. We  include  Poland  and  Hungary 
in  the  OPIC,  the  Oversees  Private  In- 
vestment Corporation  protection.  It 
does  not  guarantee  profits  for  any  cor- 
poration, but  it  says  we  guarantee 
against  government  takeover.  The 
Export-Import  Bank  would  be  permit- 
ted to  operate  in  these  two  coimtries. 
We  encourage  exchimges  by  univer- 
sities and  other  higher  education  insti- 
tutions. 

And.  In  the  area  of  science  and  tech- 
nology for  Poland,  we  provide  $1.5  mil- 
Uon  in  1990.  $2  million  In  1991,  and  $2 
million  in  1992. 

In  Hungary  we  authorize  $500,000  in 
1990,  $1  million  in  1991.  and  $1  mOlIon 
in  1992. 

These  last,  science  and  technology, 
were  part  of  an  agreement  that  the 
United  States  entered  Into  with  these 
countries  In  1987;  $4  million  in  total 
for  the  two  countries  to  assist  demo- 
cratic institutions. 

Senator  Domenici  has  spoken  about 
this  very  eloquently  on  the  floor. 
Imagine  a  Senate  and  a  House  of  all 
freshmen;  no  experience,  no  back- 
ground, no  traditions  to  go  by.  They 
need  some  assistance  as  they  develop 
those  institutions. 


Environmental  assistance  Is  provid- 
ed, $10  million  in  3  years.  We  have  a 
steel  plant,  for  example,  at  Nowa 
Huta,  near  Krakow,  in  Poland,  that  is 
causing  major  problems  for  that  area. 
The  average  citizen  of  the  Krakow 
area  lives  4  years  less  than  the  other 
citizens  of  Poland,  and  there  is  no 
question  that  that  is  because  of  envi- 
ronmental problems. 

We  have  $4  million  for  3  years  for 
medical  supplies  and  equipment. 
When  I  was  in  Poland.  I  visited  two 
hospitals  while  I  was  there.  They  need 
some  basics.  One  doctor  said  you  can 
be  the  best  phjrslclan  in  the  world  but 
if  all  of  a  sudden  you  do  not  have  any 
Insulin,  what  do  you  do  for  a  diabetic 
patient?  Just  the  basic  things  are 
needed  over  there. 

One  thing  we  provide  here  is  $25 
million  for  a  phone  system.  Obviously, 
for  $25  million  you  cannot  provide  a 
phone  system  for  all  of  Poland.  But 
you  can  provide  a  kind  of  overlay  for 
the  business  section. 

When  I  was  in  Gdansk.  I  went  to  the 
hotel  operator  and  said  I  wanted  to 
place  a  caU  to  the  United  States.  She 
said  It  would  take  30  hours  to  place 
the  call.  If  you  are  going  to  be  an  in- 
vestor, you  cannot  wait  for  30  hours  to 
place  a  caU  if  you  are  going  to  be  in 
business  over  there.  And,  I  might  add, 
of  all  the  proposals  I  made,  the  re- 
sponse from  the  people  In  Poland  to 
this  one  has  been  Just  overwhelming. 

The  need  is  so  very,  very  clear  here. 
And  part  of  this  is  stipulated  it  should 
be  on  a  competitive  basis  to  a  U.S. 
company.  So  there  will  be  an  immedi- 
ate reward  for  the  United  States,  in 
addition  to  Poland. 

Part  of  the  bill  Is  also.  Just  as  a 
matter  of  protection  here,  if  I  may 
read  this  one  section: 

In  the  event  the  President  certifies  to  the 
Congress  that  the  present  course  of  democ- 
ratization in  Poland  or  Hungary  since  the 
date  of  enactment  of  this  act  is  significantly 
reversed,  all  authority  to  provide  assistance 
shall  terminate. 

It  Is  a  protection.  The  importance  of 
this  can  hardly  be  magnified.  If 
Poland  succeeds,  if  Hungary  succeeds, 
it  is  going  to  change  all  of  Eastern 
Europe.  It  will  permit  us  to  do  things 
with  our  resources,  particularly  with 
the  large  defense  expenditure  that  we 
have  to  pay.  And  It  will  not  happen  to- 
night, but  It  will  permit  us  to  use  some 
of  that  to  reduce  the  deficit  and  take 
care  of  the  health  care  and  other 
needs  of  this  country. 

Senator  Sam  Ndnn  gave  a  speech  in 
London  during  a  recent  recess  during 
which  he  spoke  of  the  importance  and 
significance  of  what  is  h^penlng  In 
Eastern  Europe.  We  have  been  waiting 
for  the  day— I,  frankly,  did  not  think  I 
would  see  it— when  we  would  have  a 
free  election  In  an  Eastern  Ehiropean 
country,  moving  away  from  Commu- 
nist dictatorship. 
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Now  we  have  it.  and  we  have  to 
make  sure  we  seize  that  opportimlty. 

The  effort  under  this  bill  is  primari- 
ly to  encourage  the  private  sector.  It  Is 
not  just  handing  people  aid.  It  Is  to  en- 
courage private-sector  development, 
and  here  let  me  pay  tribute  to  Barbara 
Johnson,  a  American  citizen  of  Polish 
background,  who  is  buying  the  Gdansk 
Shipyard.  She  Is  from  Princeton.  NJ. 

She  is  taking  a  great  risk.  There  is 
no  question  about  It.  But  there  are 
other  less  risky  Investments  that  can 
be  made  and  should  be  made.  And  let 
me  just  say.  If  I  were  an  American  in- 
dustrialist Interested  in  either  the 
Eastern  European  or  Western  Europe 
nuirket.  I  would  certainly  be  looking  at 
what  is  taking  place  in  Poland  and  se- 
riously be  looking  at  an  Investment 
there. 

We  have  a  low  pay  rate.  We  have  a 
highly  educated  work  force.  We  have  a 
work  force  that  is  a  hard-working 
work  force. 

What  we  are  asking  for  in  this  modi- 
fication is  modest.  It  amounts  to  $7.83 
per  capita  for  Poland.  Let  me,  by  way 
of  contrast,  point  out  our  per  capita 
assistance  to  Belize  Is  $71.43.  com- 
pared to  $7.83;  Honduras.  $42.97;  El 
Salvador.  $71.66;  Jamaica.  $33.10;  the 
Seychelles,  $49.61.  We  are  asking  for 
$7.83.  Even  in  direct  aid.  we  are  well 
below  several  other  countries. 

I  am  not  against  the  aid  to  these 
other  countries,  but  I  just  want  to 
stress  the  importance  of  Poland. 

Italy  is  the  first  Western  country  to 
make  a  solid  commitment.  That  solid 
commitment  is  for  $500  million.  Italy 
is  providing  $8.64  per  c^iU  to  the 
people  in  Poland,  in  theh-  aid.  We  are 
asking  only  $7.83. 

I  hope  we  move  on  this.  We  have 
just  as  much  interest  in  freedom  as 
Italy  does.  Italy  is  not  a  richer  nation 
than  the  United  States  of  America. 
We  have  every  reason  for  doing  it. 

There  are  some  risks,  there  is  no 
question  about  it.  It  is  a  shaky  situa- 
tion. When  I  met  with  Lech  Walesa, 
he  said  we  have  6  months  to  determine 
whether  we  are  going  to  be  able  to 
move  ahead,  and,  he  said,  pointing  his 
finger  at  me: 

To  a  great  extent,  you  in  the  United 
States  are  going  to  make  the  determination 
whether  or  not  we  are  going  to  succeed. 

Let  me  add,  the  Government  of 
Poland  has  taken  a  step.  I  ask  unani- 
mous consent  to  have  printed  in  the 
Record  the  economic  plan  that  the 
Government  of  Poland  has  adopted. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

[CouncO  of  Ministers] 

OuTLiNK— Economic  Pxogsam  roa  PotAVD 

I.  THK  STAKTING  POINT 

1.  The  Polish  economy  requires  funda- 
mental system  changes.  Their  objective  is  to 
set  up  a  market  system  akin  to  the  system 
found  In  the  Industrially  developed  coun- 
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tries.  This  will  have  to  be  achieved  quickly, 
through  radical  actions,  so  that  the  transi- 
tional stage,  BO  hard  on  the  society,  be  cut 
as  short  as  possible.  Selection  of  this  way  is 
also  dictated  by  the  bad  experience  with 
surface-only  reforms  of  the  eighties.  The 
causes  behind  the  acute  floundering  of  the 
refoim  are  imbedded  deeply  in  the  economic 
system  applied  so  far.  Without  their  funda- 
mental change  we  will  continue  to  sink  in  an 
atmosphere  of  general  incapacity  and  a  per- 
manent crisis  situation.  No  expedient  meas- 
ures can  change  this  situation. 

2.  We  are  embarking  on  the  reshaping 
effort  under  extremely  adverse  conditions. 
The  economy  is  in  even  more  tenous  dis- 
equilibrium, on  the  verge  of  financial  col- 
lapse of  the  state.  The  ecological  disaster, 
the  housing  crisis,  the  foreign  debt  burden, 
emigration  to  earn  money  by  the  most 
active  part  of  the  young  generation— these 
have  been  swelling  for  years. 

In  recent  months  additional  crisis  symp- 
toms surfaced  or  mounted  in  force:  rapid 
price  climb  linked  with  wage  explosion,  the 
flight  from  the  zloty  and  "doUarization"  of 
the  economy,  the  growing  deficit  of  the 
state  budget  and  also  a  drop  in  output. 

3.  Only  a  courageous  breakthrough  to 
match  the  historic  challenge  faced  by 
Poland  will  allow  the  country  to  extricate 
itself  from  a  civilisational  collapse,  to  build 
an  order  corresponding  with  social  expecta- 
tions. The  Government  is  decided  to  effect  a 
system  breakthrough,  and  the  ensuing  pro- 
gram expressed  this  determination. 

n.  GXmRAI.  PRZMISES  DHDERLYING  THK 
PROGHAM 

1.  The  Government  economic  program 
calls  for  two  types  of  actions.  First,  stabilis- 
ing the  economy,  and  in  particular  bringing 
inflation  in  hand,  and  second— transforming 
the  economic  system. 

2.  The  program  is  to  be  implemented  in 
two  phases.  In  the  first  stage  which  will  last 
no  longer  than  to  the  begiimings  of  1990.  ac- 
tions will  be  taken  to  slow  down  the  rate  of 
price  increases,  check  the  flight  away  from 
the  zloty  and  curb  the  budget  deficit  (see 
m,  points  1-9). 

This  phase  also  encompasses  designing 
the  proposed  changes  in  the  economic 
system  and  taking  appropriate  organization- 
al and  legislative  action. 

3.  The  phase  of  the  substantive  changes 
will  begin  not  later  than  in  early  1990. 

It  will  imply  the  application  of  a  set  of 
radical  anti-inflation  measures  which,  car- 
ried out  Into  effect  consistently,  wUl  allow 
for  decisively  reducing  the  growth  rate  of 
prices  and  to  recapture  market  balance  (see 
II.  point  12).  The  earlier  designed,  funda- 
mental system  changes  will  also  be  carried 
out  during  this  phase. 

4.  One  should  note  that  effective  imple- 
mentation of  the  economic  stabilisation  pro- 
gram Is  the  necessary  prerequisite  for  suc- 
cess in  pursuing  the  system  changes,  as  such 
changes  cannot  be  carried  out  effectively  to 
the  aocompainment  of  rampant  inflation. 
Furthermore,  only  with  implementation  of 
the  described  stat>ilisation  measures,  com- 
bined with  system  changes,  can  one  expect 
real  foreign  assistance. 

in.  STABIUSIIfC  THK  ECONOMY 

1.  The  aim  of  phase  one  in  the  stabilisa- 
tion, to  last  not  longer  than  to  the  turn  of 
IiM9/19M,  is  not  to  allow  for  accelerating 
the  rate  of  inflation  and.  in  as  much  as  pos- 
sible, to  slowing  it  down,  to  reduce  the 
budget  deficit  to  below  its  October  1989 
level  and  to  arrest  the  flight  away  from  the 
zloty. 


2.  In  order  not  to  permit  acceleration  of 
the  inflation  rate,  the  following  main  steps 
will  be  taken  in  this  phase: 

Counteracting  monopolistic  practices  in 
the  area  of  prices  and  dismantling  monopo- 
listic structures;  the  Government  has  al- 
ready drafted  a  revision  of  the  co-operative 
law:  a  draft  of  a  new  anti-monopoly  law  is 
also  ready; 

An  active  policy  of  keeping  reserve  com- 
modity stocks  to  allow  for  mai^et  Interven- 
tion; 

Closing  down  production  in  selected 
plants  marked  by  extremely  high  use  of  raw 
materials  and  energy  per  unit  of  output; 

Modification  of  the  wage  indexation  rules 
and  bolstering  the  fiscal  mechanism  of 
counteracting  the  inflationary  climb  of 
wages; 

Introduction  of  attractive  forms  of  long- 
term  saving;  this  has  to  be  accompanied,  for 
financial  balance,  by  higher  interest  on 
credits; 

Checking  the  excessive  investment 
demand; 

Starting  to  divest  certain  elements  of  state 
assets; 

A  stricter  financial,  including  credit, 
policy  vis-a-vis  enterprises. 

3.  The  guiding  objective  behind  the  revi- 
sion of  the  wage  indexation  law  presented 
to  the  Sejm  [parliament]  Is  not  to  allow  for 
a  yet  more  rapid  climb  of  prices  and  total 
destabilisation  of  the  consimier  goods 
market. 

The  main  change  comes  down  to  accept- 
ing the  nile  of  so-called  compensatory  in- 
dexation. This  means  that  the  indexed  in- 
crease In  wages  will  accrue  only  to  those  en- 
terprises which  have  not  already  paid  out 
wage  hikes  compensating  the  defined  per- 
centage of  price  changes.  This  will  be  ac- 
companied by  introducing  and  exacting  the 
appropriate  tax  sanctions  with  respect  to 
those  enterprises  which  will  step  beyond  the 
indexation  structure. 

4.  Stm  in  1989  certain  material  compo- 
nents of  state  assets  will  be  sold,  and  above 
all:  housing;  land  and  building  lots;  small 
plants,  service  and  trade  outlets,  shares  of 
the  State  Treasury  in  existing  companies; 
productive  assets  from  liquidated  enter- 
prises and  suspended  central  investment 
projects,  along  with  privatisation  of  selected 
enterprises. 

There  will  be  absolute  observance  of  the 
rule  of  public  auction  form  of  sale. 

5.  Certain  of  the  actions  outlined  under 
point  2  (such  as  checking  the  investment 
demand,  modification  of  indexation  rules, 
sale  of  some  state  assets)  will  be  at  the  same 
time  Instnunental  to  reducing  the  1989  cen- 
tral budget  deficit. 

This  aim  will  be  further  served  by  other 
measures,  and  in  particular: 

Reducing  the  subsidy  to  coal; 

Reducing  the  number  of  subsidized  food- 
stuffs and  inputs  for  farm  production; 

Markedly  cutting  down  the  subsidy  for 
social  and  political  organizations;  main- 
tained will  \x  only  the  subsidies  connected 
with  the  tasks  entrusted  by  the  state,  such 
as  the  subsidies  for  the  Polish  Red  Cross, 
the  Polish  Committee  for  Social  Assistance, 
and  for  Caritas; 

*  *  *  the  central  budget  payments  to  local 
budgets  for  compensating  the  effects  of  in- 
creases in  the  cost  of  investment  equipment 
and  services; 

Reducing  the  value,  in  real  terms,  of 
spending  on  public  security  and  national  de- 
fense; 

Applying  stricter  fiscal  discipline  towards 
the  enterprises  late  in  meeting  their  liabil- 


ities to  the  budget;  the  practice  of  granting 
reliefs  to  specific  enterprises  will  also  be 
done  away  with; 

Raising  the  officially-set  prices  and,  corre- 
spondingly, the  turnover  tax  on  certain  con- 
sumer goods. 

6.  The  Government  will  ask  for  a  change 
of  the  system,  speUed  out  in  the  law  estab- 
lishing the  Coal  Commimity,  of  subsidizing 
coal,  tying  the  amount  of  subsidy  for  coal  to 
the  transaction  (international)  price.  The 
subsidy  for  the  last  two  months  of  1989  will 
be  set  in  such  a  way  that  it  will  be  Just 
slightly  higher  than  what  would  be  needed 
to  Just  compensate  the  mining  industry  for 
the  losses  resulting  from  the  fact  that  the 
officially-set  price  for  coal  is  lower  than  the 
average  cost  of  mining  the  coal. 

Even  taking  such  measiu-es,  the  subsidies 
to  coal  would  climb  rapidly.  Therefore  It  be- 
comes necessary  to  considerably  increase 
the  price  of  coal  and,  linked  with  that,  the 
price  of  other  fuels,  electric  energy  and 
heating.  This  has  to  be  accompanied  by 
measures  to  counteract  the  overreaction  of 
prices  and  wages  to  the  increases  in  the 
price  of  fuel  and  energy.  This  Is  mainly  the 
question  of  revising  the  system  of  allow- 
ances-ln-ldnd  for  employees  and  preventing 
an  increase  of  price  levels  in  farm  produce 
procurement  above  that  warranted  by  the 
share  of  fuel  in  total  costs  of  farm  produc- 
tion. The  excessive  passing  on  of  the  effects 
of  fuel  and  energy  price  hikes  onto  the 
prices  of  manufactured  products  will  be 
counteracted  by  stricter  fiscal  and  credit 
policy. 

7.  The  Government  wiU  ask  the  National 
Bank  of  Poland  to  apply  a  stricter  credit 
policy  with  respect  to  enterprises.  In  the 
fourth  quarter  of  1989  the  Interest  rate  on 
credits  and  deposits  should  be  raised  signifi- 
cantly, so  as  to  reduce  the  credit  demand 
and  offer  greater  inducement  to  save. 

The  Government  will  also  apply  to  the 
NBP  to  take  concerted  action  in  order  to 
eliminate  the  payments  bottlenecks  in  set- 
tlements between  enterprises  and  to  speed 
up  hanking  operations. 

8.  There  will  be  a  gradual  shrinking  of  the 
scope  of  applying  official  prices  and  other 
administrative  methods  of  price  control.  In 
particular,  official  prices  will  be  lifted  on 
bread,  milk  and  skim  cheese. 

9.  There  will  be  a  marked  raising  of  the  of- 
ficial exchange  rate  to  the  dollar,  thanks  to 
which  the  spread  between  this  rate  and  the 
open  market  rate  will  be  reduced.  This  in 
turn  will  facilitate  the  switch  to  a  uniform 
rate  in  the  next  phase  (see  IV  point  9). 

10.  At  the  turn  of  1989  and  1990,  after 
completion  of  the  necessary  preparations 
and  legislative  efforts,  the  move  will  be 
made  to  the  basic  phase  of  stabilising  the 
economy.  It  has  the  following  interlinked 
objectives:  stifling  inflation  and  lialancing 
the  state  budget,  eliminating  the  shortages 
in  the  economy,  bolstering  the  zloty 
through,  among  other  things,  its  convert- 
ibility. 

11.  After  attaining  these  objectives,  a  set 
of  measures,  concentrated  in  time,  will  be 
applied,  and  notably: 

Radical  reduction  in  the  scope  of  tax  re- 
liefs, including  elimination  of  tax  reliefs  for 
exports.  Export  incentives  will  be  provided 
through  the  right  level  uniform  exchange 
rate; 

Elimination  of  all  or  practically  all  subsi- 
dies to  enterprise  Investment  projects; 

Reduction  (in  real  terms)  of  budget  spend- 
ing on  national  defense,  public  security  and 
state  administration— a  comprehensive 
reform  of  the  system  of  settlements  under 
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the  title  of  coal  subsidies,  and  subsequently 
total  elimination  of  these  subsidies; 

Adoption  of  the  rule  that  budget  deficit 
cannot  be  financed  with  interest-free  NBP 
credit.  The  deficit  can  be  covered  only 
through  treasury  bills  or  credit  taken  out- 
side the  NBP  on  commercial  terms.  The 
Government  shall  also  agree  with  the  NBP 
strict  observance  of  the  rule  of  adjusting 
the  volume  of  money  supply  to  changes  in 
the  nominal  value  of  the  National  Product, 
and  a  stricter  money-credit  policy  through 
introduction  of  a  positive,  real  interest  rate. 
There  will  also  be  reductions  in  the  scope  of 
preferential  credits  and  lower  spread  be- 
tween the  prime  and  the  preferential  inter- 
est rate.  Credit  subsidies  will  be  offered  di- 
rectly to  the  credit  takers; 

Elimination,  with  the  exception  of  cases 
dictated  by  anti-monopoly  legislation,  of  ad- 
ministrative price  controls; 

Application  of  the  sort  of  instruments  to 
check  the  excessive  rise  in  nominal  wages 
and  other  incomes,  which  will  allow  for 
breaking  the  inflationary  spiral. 

12.  Initially,  following  introduction  of 
these  measures,  there  cannot  but  follow  a 
temporary  rapid  jump  in  prices  and  drop  in 
the  statistical  index  of  real  wages.  Some  en- 
terprises may  also  be  forced  to  declare  bank- 
ruptcy. It  is  also  not  possible  to  preclude  a 
temporary  decline  in  output  in  certain  areas 
and  unemployment  caused  by  letting  go  the 
employees  from  the  liquidated  plants.  Fol- 
lowing that  prices  and  incomes  will  begin  to 
stabilize.  Reduction  of  the  inflow  of  money 
to  the  economy  will  become  the  barrier  to 
price  increases.  Consistent  implementation 
of  the  outlined  anti-inflation  program  will 
cause  that  by  the  end  of  next  year  inflation 
will  be  reduced  to  a  level  not  higher  than 
3%-5%  monthly.  The  market  balance  situa- 
tion will  also  improve  markedly.  The  first 
production  effects  set  in  motion  by  the  de- 
monopolisation  and  privatisation  processes, 
should  also  appear. 

13.  To  alleviate  the  negative  effects  of 
anti-inflation  efforts,  a  social  unbrella 
system  will  be  applied  (see  V). 

IV.  STSTEM  CHANGES 

1.  Parallel  with  efforts  to  counteract  infla- 
tion and  stabilise  the  economy,  the  Govern- 
ment shall  take  steps  leading  to  break- 
tiirough  changes  of  the  economic  system. 
This  will  consist  of  introducing  the  market 
economy  institutions  which  have  proven 
themselves  in  developed  Western  countries. 

Instrumental  to  that  will  be: 

Ownership  changes,  mftUng  the  owner- 
ship structure  similar  to  that  in  the  indus- 
trially developed  countries; 

Greater  autonomy  of  state  enterprises; 

Application  of  a  full  market  mechanism, 
particularly  the  freedom  of  price-setting, 
elimination  of  rationing  and  mandatory  in- 
termediation: 

Establishment  of  an  environment  for  do- 
mestic competition  by  an  anti-monotwly 
policy  and  complete  liberty  to  set  up  new 
enterprises; 

Oi>ening  the  economy  to  the  world  by  in- 
troduction of  convertibility  of  the  zloty, 
which  will  allow  for  increasing  domestic 
competition  and  permit  rational  specialisa- 
tion; 

Restructuring  state  financing,  including  a 
thorough  reform  of  the  taxation  system; 

Further  reform  of  the  h«nfc<ng  system  and 
the  rules  of  money-credit  iwlicy: 

Launching  a  capital  market; 

Establishment  of  a  labor  market. 

Preparations  for  introduction  of  the  out- 
lined changes  are  being  started  already  this 


year.  The  fundamental  changes  are  to  take 
place  in  the  years  1990  and  1991. 

2.  Under  a  Resolution  of  the  Council  of 
Ministers,  the  office  of  the  Plenipotentiary 
for  ownership  transformations  has  been  cre- 
ated. He  shall  work  out  proposals  for  the  re- 
quired legislative  changes  and  will  set  up 
the  organizational  framework  for  the  proc- 
ess of  ownership  transformations  and  will 
supervise  their  progress. 

Ownership  transformations  shall  take 
place  openly,  according  to  rules  accepted  by 
Parliament  The  basic  rule  will  be  the  public 
sale  open  to  all  citizens  and  also  the  institu- 
tions devoted  to  efficiency  of  economic  oper- 
ations. Solutions  will  be  applied  to  facilitate 
the  purchase  of  stock  by  employees.  In  case 
of  privatisation  of  large  enterprises,  certain 
preferences  will  be  offered  for  citizens  pur- 
chasing small  number  of  shares.  There  will 
also  be  a  place  for  other  efficient  forms  of 
ownership. 

Ownership  transformations  will  be  accom- 
panied by  demonopolisation  of  the  market 
and  of  production;  there  will  be  a  possibility 
for  change-over  to  autonomous  operation  by 
the  organizational  entities  which  are  part  of 
an  enterprise  and  render  specific  services  on 
its  behalf  (such  as  maintenance,  tiansporta- 
tioa  carpentry  services).  This  will  be  con- 
ductive to  better  use  of  the  production  ca- 
pacities and  formation  of  a  market  of  pro- 
duction services. 

3.  Set  out  of  state  assets  will  be  communal 
assets  to  be  administered  by  local  self-gov- 
ernment agencies.  Towns  and  communes 
will  be  empowered  to  conduct  economic  ac- 
tivities, also  to  float  community  bonds. 
Communal  unions  could  be  formed  for  the 
conduct  of  economic  activity  going  beyond 
the  bounds  of  a  single  commune  or  town. 

4.  The  Government  shall  apply  for  lifting 
the  applicable  constraints  on  the  size  of  a 
private  farm  and  shaU  review  the  other  acts 
pertaining  to  trade  in  land,  with  a  view  to 
eliminating  all  the  unnecessary  barriers.  At 
the  same  time  facilities  will  be  applied,  with 
the  aim  of  encouraging  investors  (private 
and  state)  to  Increase  outlays  on  the  devel- 
opment of  rural  services  and  small  scale 
food  processing.  Oeatlon  of  new  Jobs  in  the 
agricultural  services  sector  and  in  the  indus- 
try linked  to  agriculture  would  help  in 
changing  the  agrarian  structure  and  in 
making  better  use  of  the  potential  of  agri- 
culture. 

The  Government  shaU  also  make  efforts 
to  secure  World  Bank  credits  for  use  in  re- 
structuring agriculture  and  the  industry 
linked  with  agriculture. 

5.  The  Government  will  apply  for  elimina- 
tion of  constraints  on  the  freedom  of:  dispo- 
sition of  buildings  and  residential  premises, 
building  housing  for  sale,  setting  rents  and 
charges  according  to  martlet  rules.  Shielding 
measures  will  be  applied  for  those  social 
groups  whose  living  standard  will  decline 
particularly  severely  in  effect  of  the  in- 
crease in  rents  and  charges. 

6.  Draft  bUls  to  amend  the  laws  on  state 
enterprises  and  on  self -management  of  state 
enterprises  along  with  the  following-up  reg- 
ulations shall  be  presented  still  in  1989.  The 
changes  will  entail  increasing  the  scope  of 
autonomy  of  state  enterprises.  Modifica- 
tions will  be  made  in  the  rules  governing  the 
financial  management  of  state  enterprises 
and  other  economic  entities  in  which  the 
State  Treasury  holds  shares. 

There  wHl  be  stricter  supervision  over  the 
operation  of  the  new  stock  companies  and 
their  impact  on  operation  of  the  mother 
companies,  particularly  on  shaping  the  pay- 
roll. Such  efforts,  however,  will  not  me- 
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chanically  curb  the  development  of  market- 
ing go-betweois,  but  only  prevent  the  appli- 
cation of  dishonest  ccmujetition. 

7.  The  so-called  price  ceilings  shall  be 
eliminated  at  the  latest  in  the  beginning  of 
1990.  Price  ccmtrols  shaU  be  limited  to  ex- 
acting the  provisions  on  counteracting  mo- 
nopolistic practices.  All  forms  of  rationing 
and  mandatory  intermediation  in  trading 
production  inputs  will  be  eliminated.  Arbi- 
trary retaining  shall  be  considered  as  viola- 
tion of  the  anti-monopoly  regulations. 

Treatment  of  economic  entities  on  equal 
rights,  and  particularly  a  ban  on  awarding 
individual  tax  reliefs  and  extentions  and  on 
offering  supply  giiarantees  will  be  instru- 
mental in  consolidating  market  relations. 

8.  In  order  to  set  up  an  environment  con- 
ducive to  competing  in  the  economy,  an 
active  anti-monopoly  policy  will  be  pursued. 
The  anti-monopoly  agency  will  be  set  apart 
from  the  structure  of  the  BCinistry  of  Fi- 
nance and  will  be  given  more  extensive 
powers. 

9.  A  uniform  exchange  rate  and  domestic 
convertibility  of  the  zloty  will  be  introduced 
in  the  beginning  of  1990. 

Initially  the  current  constraints  on  trans- 
fer of  currency  abroad  will  continue  in 
effect.  Conditions  for  full  external  convert- 
ibility of  the  zloty  will  emerge  only  after 
stabilization  of  the  economy,  and  particular- 
ly after  bringing  the  balance  of  payment 
into  equilibrium. 

More  extensive  opportunities  for  foreign 
capital  investment  in  Poland  will  also  be  in- 
strumental to  increasing  competition.  For- 
eign investors  will  be  able  to  purchase  stock 
in  Polish  enterprises  and  also  set  up  wholly 
foreign-owned  enterprises. 

Transfers  of  currency  representing  the 
profit  share  will  be  governed  by  currmcy 
law  and  bilateral  agreements  on  protection 
of  investment. 

10.  A  fundamental  reform  of  the  system 
of  state  finances  will  be  launched.  Its  mnin 
elements  will  be: 

Amendment  of  the  Budget  Act; 

Reform  of  the  taxation  system; 

Integration  of  the  system  of  extra-budget- 
ary funds  with  the  sUte  budget; 

Adaptation  of  the  rules  governing  the  fl- 
nancial  management  of  enterprises  to 
market  economy  conditions; 

Sprucing  up  the  currency  market. 

11.  The  Government  shall  propose  sweep- 
ing chahjges  in  the  current  budget  law  and 
other  regulations  governing  budget  manage- 
ment. These  changes  should  come  fully  into 
force  starting  with  1991.  Following  are  some 
of  the  proposed  changes: 

The  draft  budget  submitted  to  Parliament 
will  specify  only  the  revenues  and  expendi- 
tures of  the  central  budget  and  the  support 
subsidies  for  local  budgets; 

Adcvtion  of  the  rule  that  a  budget  deficit 
caimot  be  financed  with  an  interest-free 
NBP  credit; 

Rules  for  supporting  local  budgets  out  of 
the  cental  budget  shall  be  adjusted  to  the 
new  model  of  local  self-government;  objec- 
tive rules  are  to  be  applied  in  detennining 
the  amount  of  subsidy  due  to  a  specific  local 
budget; 

Tax  collection  rules  will  be  modified  so 
that  an  increase  in  income  and  turnover, 
representing  the  base  for  tax  assessment, 
should  result  in  immediate  increase  in  the 
payments  effected  to  the  budget;  more 
severe  sanctions  will  be  applied  for  late  pay- 
ment of  liabilities  to  the  budget. 

A  full  reformed  tax  system  should  apply, 
starting  in  1991.  The  main  elements  of  that 
system  will  be: 
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An  Income  tax  on  corporate  entitles,  uni- 
form for  all  economic  entities; 

A  value  added  tax  (VAT),  replacing  the 
present  turnover  tax; 

A  personal  Income  tax,  the  basis  for  as- 
sessing which  should  be  practically  all  in- 
comes earned  by  specific  individuals. 

13.  The  taxation  system  applicable  in  1990 
will  represent  a  transitional  stage  from  the 
present  to  the  target  model.  In  this  cotmec- 
tion.  the  following  assumptions  are  pro- 
posed: 

The  number  of  turnover  tax  rates  is  to  be 
further  and  considerably  reduced; 

The  scale  of  equalization  tax  will  be  de- 
signed in  such  a  way  that  it  will  encompass 
a  much  broader  group  of  taxpayer  than  has 
been  the  case  so  far,  with  moderate  progres- 
sion; the  scope  of  equalization  tax  reliefs 
and  exemptions  will  be  radically  curtailed; 

The  farm  tax  rates  wiD  be  made  more  re- 
allsUc. 

14.  The  Government  shall  review  the 
extra-budgetary  funds.  Support  of  these 
funds  counted  against  enterprise  costs  will 
be  eliminated  (with  the  exception  of  the 
Social  Insurance  Fund  and  the  CMlture  De- 
velopment Fund). 

After  analysis,  proposals  will  be  formulat- 
ed concerning  liquidation  of  some  of  the 
funds,  particularly  those  for  which  a  direct 
budget  subsidy  is  the  sole  source  of  revenue. 

Irrespective  of  the  budget  drawn  up  in  the 
format  spelled  out  by  the  present  Budget 
Act,  starting  with  1990  the  Government 
shall  publish  data  pertaining  to  the  finan- 
cial system  of  the  state  in  a  format  corre- 
sponding to  IMF  standards. 

Jointly  with  the  Central  Statistical  Office, 
the  Government  shall  strive  to  streamline 
the  system  of  operational  financial  and  eco- 
nomic statistics,  to  secure  for  all  economic 
entitles  possibly  quicit  and  full  Information 
concerning  the  financial  situation. 

15.  Working  in  conjunction  with  the  Na- 
tional Bank  of  Poland,  the  Government  wUl 
strive  to  evolve  market  relations  within  the 
banking  system,  and  particularly  in  the 
credit  system.  The  government  considers  as 
the  most  important  moves  in  this  respect: 

Introduction  of  a  system  of  settlements 
preventing  debtors  from  profiting  on  the 
difference  between  the  interest  rate  on  cred- 
its and  the  rate  of  inflation;  this  can  be  at- 
tained either  by  applying  the  rule  of  reas- 
sessing the  value  of  liabilities  (periodically 
raising  the  amount  of  liabilities  correspond- 
ing to  the  rate  of  inflation)  or  by  setting  an 
interest  rate  which  would  be  positive  in  real 
terms  (higher  than  the  rate  of  inflation): 
work  on  the  conception  of  the  rate  has  al- 
ready been  launched  by  a  joint  team  of  the 
CouncU  of  IiCinisters  Office,  the  Ministry  of 
Finance  and  the  National  Bank  of  Poland; 

Reduction  of  the  scope  of  so-called  prefer- 
ential credits: 

Simplification  of  the  procedure  for  estab- 
lishing new  banks,  including  banks  with  for- 
eign capital  shares: 

Application  of  more  efficient  banking 
techniques; 

Introduction  of  the  institution  of  promis- 
sory notes  for  reciprocal  crediting  of  enter- 
prises. 

The  Government  shall  strive  to  secure 
funds  for  advancing  the  technical  aspects  of 
hanking  (communications,  computers,  train- 
ing) in  the  forms  of  credits  extended  by  the 
World  Bank  and  credits  (or  other  financial 
facilities)  placed  at  our  disposal  by  the  Gov- 
ernments of  Western  states. 

16.  A  securities  exchange  shall  be  estab- 
lished at  the  latest  by  the  close  of  1990. 

Getting  a  capital  maricet  on  stream  will  be 
condiidve  to  reallocation  of  productive  re- 


sources to  high  return  areas.  Instrumental 
in  this  respect  will  be  the  change  of  the  leg- 
islation governing  bankruptcies.  The 
amended  rules  should  secure: 

Awarding  each  creditor  whose  claims  have 
not  been  satisfied  on  time,  the  right  to 
apply  bankruptcy  proceedings; 

Shortening  and  streamlining  the  proce- 
dure connected  with  declaring  bankruptcy. 

17.  Preparations  will  be  undertaken  still 
this  year  to  shape  a  normal  labor  market. 
This  will  require  updating  the  Labor  Code, 
to  make  it  easier  for  plant  managements  to 
adjust  the  structure  and  number  of  employ- 
ees to  real  needs  as  well  as  to  draft  and 
apply  the  required  social  program  (see  V 
point  4). 

V.  SOCIAL  POUCT  IM  THE  UGHT  OF  THK 
ALTERING  ECONOMIC  STSTEH 

1.  Institutional  changes  in  the  economy 
and  the  process  of  economic  stabiUuition 
will  be  matched  by  due  alterations  in  social 
policy.  On  the  one  hand,  new  needs  arise 
from  the  social  consequences  of  short-term 
stabilisation  measures,  and  on  the  other 
hand,  the  new  conditions  of  market  econo- 
my will  call  for  different  mechanisms  of  se- 
curing the  generally  accepted  social  policy 
objectives. 

2.  In  order  to  somewhat  alleviate  the 
hardships  stemming  from  stabUisation 
measures,  a  program  of  shielding  the  eco- 
nomically weakest  group  will  be  applied. 

The  shielding  efforts  wil  consist  of: 

Safeguarding  the  level  of  food  consump- 
tion by  introducing  coupons  for  staple  food 
(bread,  milk)  and  extending  the  network  of 
free  (cheap)  eateries; 

Assisting  in  the  form  of  partially  reim- 
bursing the  higher  cost  of  house  rent  and 
heating; 

Maintaining  the  ratio  between  the  aver- 
age pension  and  the  average  at  the  1988 
level  (assuming  a  temporary  reduction  of 
their  spread)  and  quarterly  revalorization 
ex  ante,  starting  in  1980; 

Reorganizing  the  system  of  social  assist- 
ance by  making  use  of  and  coordinating 
both  state  and  social  funds  and  personnel 
and  stimulating  non-budgetary  sources  of  fi- 
nancing. 

3.  Introduction  of  a  labor  market  will  re- 
quire legislative  regulations  securing  a  social 
shield  for  dismissed  employees,  the  funds 
for  training  and  retraining  and  also  creating 
new  jobs. 

This  system  should  encompass  all  the  job- 
less, with  special  safeguards  extended  to 
those  released  from  folding  up  and  liquidat- 
ing enterprises  and  those  losing  Job  due  to 
staff  reductions,  in  other  words,  those  sub- 
ject to  so-called  group  dismissals.  The  ex- 
penses connected  with  operation  of  the  un- 
employment security  system  will  be  covered 
from  the  Labor  Fund,  supported  by  pay- 
ments from  every  enterprise.  The  system  of 
labor  exchanges  will  be  reorganized  by  ex- 
tending its  functions  (registration,  adminis- 
tering welfare,  etc.):  an  institution  of  em- 
ployee insurance  (including  formation  of 
new.  specialized  insurance  agencies)  will  be 
developed. 

4.  Parallel  with  institutional  changes, 
there  will  be  a  restructuring  of  social  policy 
mechanisms  on  the  basis  of  effectiveness 
criteria.  The  crux  of  these  changes  will  be 
the  curtailment  of  state  welfare  functions, 
particularly  elimination  of  irrationality  in 
spending  funds  and  application  of  the  rule 
of  the  dominant  position  of  income  from 
work  in  the  family  budgets  of  working 
people. 

5.  In  the  area  of  social  services  (health 
care,  education,  culture,  etc.)  the  rule  of  ef- 


fectiveness will  imply,  among  other  things 
rationalizing  their  financing  while  securing 
a  basic  standard  for  all  citizens  and  creating 
a  market  of  above  standard  level  services,  as 
well  as  binding  the  system  of  health  care 
with  the  insurance  system  through  the 
Health  Insurance  Fund. 

As  the  economy  stabilises,  opportunities 
will  be  created  for  supporting  the  social  pro- 
grams with  funds  of  economic  entities,  by 
applying  the  right  tax  policy  instruments. 
Mechanisms  will  be  created  to  foster  decen- 
tralisation of  social  policy  and  using  it  for 
its  purposes  the  funds  of  local  self-govern- 
ments, social  associations  and  individual  do- 
nations. 

6.  As  of  1991.  the  system  of  social  insur- 
ance will  be  comprehensively  reformed.  It 
calls  for.  among  other  things,  safeguarding 
the  value  of  benefits  in  real  terms,  linking 
their  value  more  closely  with  the  time  and 
amount  of  paid  insurance  dues,  along  with 
gradual  dispensing  with  the  practice  of 
awarding  benefits  according  to  income  crite- 
ria. 

VI.  FOREIGN  SUPPORT  OF  THE  PROGRAM  FOR 
STABILISATION  AND  SYSTEM  CHANGES 

1.  An  indispensable  condition  for  carrying 
through  the  stabilisation  program  and  the 
proper  package  of  system  changes  is  the 
close  collaboration  with  our  creditors  and 
their  understanding  for  our  economic  situa- 
tion, as  well  as  the  cooperation  and  assist- 
ance of  international  financial  institutions 
and  governments.  The  breadth  and  struc- 
tural nature  of  the  present  crisis  cause  that 
the  meeting  of  our  international  obligations 
is  not  possible  without  fundamental 
changes  domestically.  Efforts  to  seciu^  do- 
mestic stabilisation  of  the  economy  must  be 
awarded  a  clear  priority,  also  in  the  interest 
of  the  creditors.  The  Goverrunent  shall 
strive  for  early  conclusion  of  arrangements 
with  the  IMP  and  the  World  Bank  and  for 
agreeing  with  the  various  groups  of  credi- 
tors on  terms  of  debt  servicing  in  keeping 
with  our  payment  capacities. 

2.  There  will  be  parallel  undertakings  to 
faciliUte  the  inflow  of  foreign  capital  to 
Poland  and  offer  more  stable  terms  for  in- 
vestment, more  advantageous  than  at 
present,  yet  without  infringing  our  inter- 
ests. The  rules  governing  the  foreign  trade 
operations  of  Joint  venture  companies 
should  be  the  same  as  those  applicable  to 
purely  domestic  entities.  Advantageous 
terms  for  profit  trsuisfers  and  the  tax  policy 
should  be  the  main  elements  determining 
the  attractiveness  of  investing  in  Poland. 

3.  Implementation  of  the  outlined  stabili- 
sation program  and  progress  in  further 
system  changes  will  require  in  particular 

Obtaining  from  the  industrially  developed 
countries  possibly  early  credits  in  the 
amount  of  some  US  $500  million  to  cover 
the  necessary  imports  of  industrial  and 
farm  production  inputs  and  intervention  im- 
ports of  socially  significant  items  (medicines 
and  such)  in  the  fourth  quarter  of  1989: 

Agreeing  with  the  International  Monetary 
Fund,  as  soon  as  possible,  of  an  adjustment 
program  linked  with  a  parallel  US  $700  mil- 
lion stand-by  credit  facility: 

Getting  on  stream  still  this  year  of  the 
World  Bank  credits  for  financing  the  al- 
ready agreed  projects; 

Procuring  so-called  SAL  credits,  offered 
by  the  World  Bank  as  structural  change 
support; 

Securing  financial  assistance  from  the 
International  Finance  Corporation  to  sup- 
port the  privatisation  effort; 
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Procuring  guarantes  from  the  industriaUy 
developed  countries  for  a  US  (1  billion  sta- 
bilisation loan  for  attaining  a  uiUform  ex- 
change rate  and  stabilishing  the  domestic 
curency  (domestic  convertibility  of  the 
zioty; 

Obtaining  better  terms  for  refinancing 
the  payments  obligations  to  the  Paris  Club. 
We  shall  apply  for  full  rescheduling  of  the 
principal  and  interest  payments  in  1989- 
1992.  Irrespective  of  efforts  to  secure  debt 
relief  we  shall  strive  to  make  the  payments 
to  be  made  after  1992  contingent  on  the 
inflow  of  new  capital  and  the  foreign  trade 
results.  Conclusion  of  an  agreement  with 
the  Paris  Club  should  make  it  possible  to 
again  benefit  from  goverrunent  credit  guar- 
antees and  also  to  offer  facilities  and  guar- 
antees for  foreign  Investors  intending  to 
engage  their  funds  in  Poland; 

Reducing  the  nominal  value  of  the  debt 
owed  to  coRunercial  banks  (the  Brady  Plan), 
reducing  the  cost  of  servicing  this  debt  and 
obtaining  access  to  new  bank  credits.  In  pur- 
suing this  objective  we  coimt  on  active  sup- 
port from  the  IMF.  There  are  also  plans  to 
convert  a  portion  of  the  guaranteed  debt  to 
equity  in  enterprises  and  in  environmental 
projects. 

The  Polish  Government  shall  also  start 
negotiations  to  reduce  the  burden  of  servic- 
ing the  debt  owed  to  the  Soviet  Union. 

4.  A  vital  element  bolstering  implementa- 
tion of  the  economic  program  wiU  be  sup- 
plied by  closer  economic  integration  with 
the  Eiu-opean  Community.  In  future  negoti- 
ations with  the  Community,  Poland  will 
strive  to  lower  the  barriers  in  trade  and  in 
financing  streams  from  the  'EEC.  Poland  as- 
signs a  priority  to  liberalising  imports,  fi- 
nancial flows,  direct  foreign  investment,  and 
in  exchange  intends  to  secure  better  access 
for  Polish  exports  to  the  EEC. 

Poland  will  also  actively  strive  for  funda- 
mental restructuring  of  the  cooperation 
mechanisms  applicable  with  the  CMEA 
countries. 

It  is  above  all  the  mechanism  governing 
commodity  trade  between  member  states 
which  is  due  for  a  change.  The  current  cen- 
tralized system  of  trade  should  be  increas- 
ingly replaced  with  a  much  broader  scope  of 
independent  decisionmaking  on  the  enter- 
prise level,  applying  economic  criteria. 

A  greater  role  should  be  assigned  to  free 
currency  settlements  based  on  current  inter- 
national prices,  with  a  possibility  for  apply- 
ing, in  the  transitional  stage,  the  compensa- 
tion of  balsinces  in  convertible  currencies. 

During  this  stage,  trade  protocols  would 
continue  to  apply,  though  with  the  com- 
modity lists  reduced  to  Just  strategic  prod- 
ucts. 

The  proposed  solutions  could  be  applied 
on  a  wider  scale  starting  in  1991.  since  until 
that  time  the  five  year  agreements  adopted 
within  the  CMEA  framework  will  continue 
in  force. 

VII.  THE  SOCIO-POLmCAL  MODALITIES 
DETERMINING  SUCCESS  OF  THIS  PROGRAM 

1.  Implementation  of  the  program  for 
thorough  restructuring  of  the  economic 
system  in  a  situation  of  a  deep  crisis  cannot 
yield  palpable  improvement  in  the  coming 
few  months.  In  such  a  short  time  frame  it 
will  not  be  possible  to  stifle  inflation  or  im- 
prove the  supply  situation. 

Yet  faUure  to  decide  on  this  program 
would  mean  hyperinflation,  erosion  of  the 
zloty  as  a  currency,  finally  absolute  disorga- 
nization of  the  country's  economic  life.  The 
only  possible  consequence  of  such  a  situa- 
tion would  be  the  introduction  of  a  war-type 


economy,  with  full  rationing  and  ration  cou- 
pons. 

Given  the  declining  output,  such  actions 
could  not  secure  covering  the  most  elemen- 
tary social  needs.  By  the  same  token,  the 
prospects  for  malting  another  turn  in  the  di- 
rection of  a  market  economy  would  be  put 
off  to  the  distant  future,  and  even  then  it 
would  have  to  be  tried  in  much  more  ad- 
verse conditions  than  at  present. 

2.  The  outlined  program,  which  at  its  start 
spells  sacrifices  and  hardships  for  the  entire 
society,  does  open  prospects  for  gradual  im- 
provement; after  one  year  we  may  expect  a 
lowering  of  the  rate  of  price  growth,  better 
supply  of  the  consumer  market,  more  ra- 
tional work  of  enterprises  and  an  increase  of 
pay  in  real  terms,  for  honest,  well  done 
work. 

Furthermore,  a  determined  effort  to  carry 
out  the  program  of  economic  reconstruction 
will  make  it  possible  to  tap  considerable  fi- 
nancial support  from  abroad;  it  is  an  indis- 
pensable element  to  assure  the  success  of 
this  program. 

The  switch  to  a  market  economy  will  also 
allow  for  undertaking  more  effective  strug- 
gle with  the  ecological  threat.  First  of  all. 
thanks  to  the  change  in  the  economic  struc- 
ture and  its  modernization,  devastation  of 
the  environment  will  be  reduced.  Second,  a 
state  which  no  longer  has  to  directly  admin- 
ister the  economy  can  pursue  a  more  effec- 
tive ecological  policy. 

3.  The  radical  economic  program  of  the 
Government  and  the  matching  program  of 
social  action  will  have  a  chance  for  success 
only  if  endorsed  by  the  majority  of  the  soci- 
ety. 

The  fundamental  character  of  the 
changes  proposed  in  the  program,  in  essence 
representing  a  change  of  the  economic  con- 
stitution, calls  for  all-out  support  from  all 
the  meaningful  political  and  social  forces, 
from  the  trade  unions,  and  from  both 
houses  of  Parliament.  Effective  implemen- 
tation of  the  program  would  be  spurred  by 
major  streamling  of  the  legislative  proce- 
dure, due  to  the  need  for  haste  in  introduc- 
ing the  various  solutions,  and  for  maintain- 
ing their  sequence  and  subject  coverage. 

The  document  spells  out  the  leading  as- 
siunptions  and  directions  of  the  Govern- 
ment economic  policy.  It  expands  and 
touches  in  substance  the  points  covered  in 
the  expose  presented  to  the  Cajm  by  Prime 
Minister  Tadeusz  Mazowianki  on  September 
12,  1989,  and  in  the  parliamentary  presenta- 
tion made  by  Deputy  Prime  Minister  Leszek 
Balcerowicz  on  September  29,  1989. 

The  presented  assumptions  are  to  form 
the  foundations  for  both  programming  the 
day-to-day  stctions  of  the  Government  and 
initiating  the  required  analytical  and  legis- 
lative efforts  to  prepare  and  apply  the  fun- 
damental system  changes.  Some  of  these  ef- 
forts have  been  initiated  already,  others  will 
be  taken  up  in  the  nearest  future  by  the 
pertinent  Government  agencies. 

This  program  has  been  accepted  by  the 
Council  of  Ministers  at  its  meeting  on  Octo- 
ber 9, 1989. 

The  program  for  stabilization  and  system 
changes  has  chances  for  success  only  when 
the  radical  and  consistent  efforts  will  be 
supported  through  actions  of  the  interna- 
tional financial  organizations  and  govern- 
ments of  countries  declaring  assistance.  For 
that  reason  the  Government  intends  to 
present  this  program  to  the  International 
Monetary  F\uid.  This  will  pave  the  way  to 
the  last  phase  of  talks,  which  as  their  effect 
should  lead  to  agreeing  on  adjustment  pro- 
gram. We  count  on  early  conclusion  of  the 


work  on  this  adjustment  program  and  its  ac- 
ceptance by  the  IMF  Board.  BaOi  an  agree- 
ment  will  not  only  allow  for  credtts  from 
the  IMF  and  the  World  Bank,  but  will  also 
considerably  bolster  Poland's  position  in  ne- 
gotiations with  other  creditors  and  potential 
investors,  those  considering  of  investing 
their  capital  in  Poland. 
Waksaw.  October  9,  1989. 

Mr.  SIMON.  Their  plan  is  a  (»ura- 
geous  plan.  They  recognize  they  have 
very  severe  problems.  They  are  asking 
for  sacrifice  on  the  part  of  their 
people. 

We  are,  it  seenos  to  me.  obligated  to 
make  at  least  a  minimal  response.  And 
that  is  reaUy  all  this  is.  There  are 
risks,  no  question.  But.  my  friends,  let 
us  gamble  on  freedom.  That  is  what 
we  are  asked  to  do  and  we  ought  to  be 
doing  it. 

From  time  to  time,  we  have  a  bill  up 
for  this.  that,  or  the  other  thing,  and  a 
Senator  believes  in  it  and  thinks  it  is 
important.  But  I  do  believe,  in  terms 
of  the  cause  of  freedom,  there  are  few 
bills  we  are  going  to  face  in  this  body 
that  are  as  important  as  standing  by 
the  people  of  Poland  and  the  people  of 
Hungary  in  this  situation. 

The  situation  in  Hungary  is,  frankly, 
not  quite  as  desperate  as  it  is  in 
Poland.  In  Poland  it  is  clear  that  we 
are  in  a  very  dic«y  situation.  We  are 
not  sure  whether  freedom  can  be  pre- 
served there.  Let  us  stand  up;  let  us 
gamble  for  freedom.  And  it  is  a  modest 
gamble,  indeed,  I  am  asking  for. 

I  ask  unanimous  consent,  Mr.  Presi- 
dent, that  Senator  MerzEifBAUM  and 
Senator  Boschwitz  be  added  as  co- 
sponsors. 

The  PRESIDING  OFFICER  (Mr. 
LiEBERMAii).  Without  obJecUon.  it  is  so 
ordered. 

The  Chair  recognizes  the  Senator 
from  Maryland  [Mr.  SarbamesI. 

Mr.  SARBANES.  Mr.  President,  I 
rise  in  very  strong  support  of  the  sub- 
stitute which  has  been  sent  to  the 
desk.  I  commend  the  very  able  Senator 
from  Illinois  for  his  leadership  in  this 
matter,  and  my  distingtiished  col- 
league from  Delaware,  who  is  manag- 
ing this  bill. 

I  see  also  on  the  fl(K>r  the  Senator 
from  California  and  my  colleague 
from  Maryland,  both  of  whom  have 
been  intimately  involved  with  this  leg- 
islation. 

Mr.  President.  I  want  to  commend 
the  Senator  from  Illinois  for  offering 
a  comprehensive,  very  carefully  devel- 
oped package  of  assistance. 

This  is  not  simply  a  one-shot  propo- 
sition in  a  certain  area.  In  fact,  what 
the  Senator  has  done  is  very  carefully 
develop  a  balanced  program  that 
really  covers  a  number  of  items  across 
the  board.  I  think  it  is  particularly  im- 
portant to  emphasize  that.  In  other 
words,  we  are  talking  here  about  a  pri- 
vate enterprise  fund  where  you  estab- 
lish non-Government  entities  to  pro- 
mote the  development  of  the  private 
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sector  in  this  country.  We  are  talking 
about  economic  stabilization  assist- 
ance to  enable  these  countries  to  stabi- 
lize their  economies  to  promote  long- 
term  economic  growth.  There  are 
small  amounts  of  money,  but  for  very 
important  initiatives:  Labor  market 
transition  to  help  implement  labor 
market  reforms  to  facilitate  adjust- 
ments during  the  period  of  economic 
transition;  there  is  a  strong  directive 
to  the  administration  to  mobilize  mul- 
tilateral assistance;  in  other  words, 
internationally  to  address  the  question 
of  the  Paris  club  and  the  rescheduling 
of  Poland's  debt.  There  is  trade  and  in- 
vestment assistance,  which  is  very  im- 
portant as  we  face  this  challenge  of 
moving  an  economy  from  communism 
toward  an  open  economy.  This  is  a 
new  challenge.  AH  the  books  have 
been  written  by  Marxists  wanting  to 
go  in  the  other  direction.  The  Poles 
are  now  trying  to  write  a  different 
text,  and  it  behooves  us  to  be  of  assist- 
ance to  them  in  that  effort. 

The  Senator  has  provided  for  trade 
credit  insurance.  We  address  the  gen- 
eralized system  of  preferences  so  that 
Poland  is  eligible  for  such  preferences, 
which  would  give  it  an  opportunity  to 
enhance  its  exports.  We  provide  for 
OPIC  insurance,  the  Overseas  Private 
Investment  Corporation,  which  would, 
again,  help  to  secure  the  ability  of 
those  seeking  to  make  investments  in 
Poland  and  Himgary.  There  is  an  im- 
portant provision  for  food  aid  and  a 
telecommunications  grant. 

I  was  honored  to  be  a  part  of  a  dele- 
gation headed  by  the  distinguished 
senior  Senator  from  California  that 
met  with  Lech  Walesa.  One  of  the 
things  that  came  up  was  this  question 
of  Infrastructure,  including  telecom- 
munications. Of  course,  he  at  one 
point  remarked,  "If  we  had  infrastruc- 
ture"—because  everyone  was  pointing 
to  the  lack  of  such  infrastructure,  in- 
cluding telecommunications,  there  as  a 
major  impediment  to  attracting  invest- 
ment to  come  into  the  coimtry.  He 
said,  "If  we  had  that  Infrastructure, 
including  a  telecommunications  net- 
work, we  really  would  not  need  the  In- 
vestment. The  reason  we  need  the  in- 
vestment is  simply  because  we  do  not 
have  that  structure." 

This  is  a  way  to  break  through  that 
dilemma,  by  providing  an  important 
grant  to  modernize  their  telephone 
and  telecommunications  infrastruc- 
tive. 

There  are  environmental  initiatives 
which  follow  up,  in  a  sense,  on  the 
commitment  made  by  the  President 
when  he  visited  Poland  and  Himgary 
before  the  summit  conference  that 
was  held  in  Paris  In  July.  There  is  sup- 
port for  a  Peace  Corps  program.  There 
is  support  for  democratic  institutions 
and  for  medical  assistance. 

As  you  can  see,  what  we  have  here  is 
a  program  that  touches  lots  of  areas, 
in  some  instances  with  a  substantial 


amount  of  money  and  others  with 
only  a  small  amount  of  money  but 
enough,  in  effect,  to  plant  the  seed 
and  to  get  these  programs  moving  and 
developed. 

I  agree  with  the  Senator  when  he 
said  this  is  a  time,  in  effect,  to  take  a 
risk.  I  think  it  is  very  clear  that  what 
we  have  to  do  in  Poland  is  we  really 
have  to  bet  our  hopes  and  not  our 
fears.  There  are  a  lot  of  fears  and  a  lot 
of  apprehensions.  WiU  this  work? 
What  are  its  chances?  But  there  is  a 
real  possibility  that  it  wlU  work.  It  is 
so  important  to  us  and  to  the  rest  of 
the  world  that  I  think  we  have  to  bet 
our  hopes,  not  our  fears,  in  this  in- 
stance to  demonstrate  to  those  who 
have  succeeded  in  Eastern  Europe  in 
moving  these  countries  to  an  open, 
pluralistic  society,  to  a  free  market,  to 
democratic  institutions,,  to  demon- 
strate to  them  that  we  are  on  their 
side. 

Mr.  President,  just  7  years  ago  the 
young  Solidarity  movement  was  bru- 
tally suppressed,  but  government  sup- 
pression failed.  The  recent  elections  in 
that  country  dealt  a  sturmlng  blow  to 
the  Communist  Party.  Now,  for  the 
first  time  since  1948,  a  non-Communist 
government  holds  office  in  Poland. 

But  this  is  only  the  beginning  of  Po- 
land's challenge.  BuUdlng  democratic 
institutions  is  not  easy.  Poland  faces 
economic  hardship.  Food  is  in  short 
supply.  Factories,  housing,  schools, 
hospitals,  the  environment  have  aJl 
been  ravaged  by  40  years  of  Commu- 
nist mismanagement. 

The  people  of  Poland,  I  think,  are 
wise  and  courageous.  They  have  no  Il- 
lusions about  the  task  ahead.  They  are 
determined  to  succeed,  but  they  wlU 
need  a  helping  hand.  They  wlU  need 
food  and  economic  help,  technical  as- 
sistance and  advisers  as  they  seek  to 
build  democratic  political  Institutions 
and  a  vigorous,  free  economy.  That  is 
what  the  measure  now  pending  before 
the  Senate  provides  for.  That  is  what 
the  Forels^  Relations  Committee 
brought  forward.  That  Is  what  the 
substitute  sent  to  the  desk  by  my  able 
colleague  from  Delaware  calls  for.  We 
must  stand  behind  this  effort.  I  be- 
lieve the  changes  in  Poland,  which 
have  already  transpired,  and  those 
which  seem  to  be  in  the  offing  in  Hun- 
gary, to  be  the  transforming  events  of 
the  postwar  period.  It  is  in  the  interest 
of  people  everywhere;  it  is  in  omi  Inter- 
est here  in  the  United  States;  it  is  in 
the  interests  of  people  around  the 
world  that  the  people  of  Poland  and 
Hungary  succeed  in  their  struggle  for 
a  free  society. 

Mr.  President.  I  very  strongly  back 
this  proposal  that  is  now  before  the 
Senate. 

Mr.  CRANSTON  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The 
Chair  recognizes  the  Senator  from 
California  [Mr.  Cranston]. 


Mr.  CRANSTON.  Mr.  President,  I 
want  to  join  those  who  have  already 
spoken  in  favor  of  this  legislation,  and 
I  want  to  stress  its  very  great  impor- 
tance. It  is  called  the  Support  For 
East  Ehiropean  Democracy  Act.  It  is 
advanced  in  response  to  extraordinary 
opportimities  that  lie  now  before  us 
and  for  the  cause  of  peace  and  democ- 
racy in  Eastern  Europe.  For  two  gen- 
erations Americans  have  remained 
committed  to  the  cause  of  democracy 
In  Eastern  Europe.  We  spent  billions 
and  billions  of  dollars,  perhaps  more 
than  a  trillion,  to  deter  potential  Com- 
munist aggression  and  to  improve  the 
prospect  for  democracy  there  and 
throughout  Europe  and  the  world. 

Now,  with  the  extraordinary  events 
in  Eastern  Europe,  we  have  the  oppor- 
timlty  to  materially  advance  American 
seciu-ity  Interests  peacefully  in  that 
part  of  the  world.  We  can  do  so 
through  very  modest  expenditures  of 
humanitarian  aid  of  an  economic 
nature. 

Why  is  it  Important  to  aid  the 
people  of  Poland  and  Hungary  in  their 
struggle  to  establish  democracy  and 
free  markets?  It  is  important  Isecause, 
if  these  experiments  fail  and  If  a  re- 
version to  Communist  dictatorship 
ensues,  or  some  other  form  of  dictator- 
ship, possibly  a  red  or  a  black  military 
depotism  of  some  sort,  it  would  be  a 
tragedy  of  epic  proportions,  a  terrible 
setback  for  American  interests,  a  terri- 
ble setback  for  democracy  and  for 
freedom. 

How  can  we  afford  such  a  program 
when  there  are  unmet  domestic  needs 
in  the  United  States?  I  believe  this 
program  is  essential  to  our  national  se- 
curity Interests.  It  is  part  of  our  na- 
tional defense  effort.  It  is  certainly 
more  cost  effective  than  much  of  the 
$300  bUllon  we  now  spend  on  military 
personnel  and  weapons.  If  democratic 
experiments  in  Poland  and  Himgary 
succeed,  and  military  force  levels  and 
Warsaw  Pact  and  NATO  forces  can  be 
safely  reduced,  great  savings,  incred- 
ibly large  savings,  will  ultimately 
ensue  for  the  American  taxpayer. 

Mr.  President,  last  August  I  was 
privileged  to  lead  a  delegation  of  Sena- 
tors in  meetings  with  the  leadership  of 
Poland  and  Hungary.  Senator  Paul 
Sarbanes.  who  was  a  member  of  that 
delegation,  alluded  to  our  trip  a  few 
moments  ago.  At  that  time,  we 
pledged  to  do  our  best  to  advance  a 
comprehensive  program  of  aid  to  sup- 
port democracy  in  those  countries. 
Within  days  of  the  Senate's  reconven- 
ing after  our  return.  I  Introduced  the 
Support  for  East  European  Democracy 
Act,  the  measure  before  us  today. 
Paul  Simon,  Paul  Sarbanes.  Bob 
Graham,  and  Chuck  Robb  aU  joined  in 
this  initiative.  In  addition  to  Senator 
Sarbanes,  Senator  Graham  was  in  our 
delegation  in  central  Europe  this 
summer.  Senator  Simon  was  also  there 
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on  a  separate  trip.  I  was  delighted 
when  the  Senate  Foreign  Relations 
Committee  voted  to  adopt  our  propos- 
al in  the  form  of  a  Simon  measure  in  a 
10-to-l  vote  on  September  20.  The 
Senate  committee  took  this  action, 
and  the  full  House  moved  last  week, 
on  a  generous  aid  program  for  Eastern 
Europe. 

The  President's  rhetoric  has  been  In 
support  of  democracy  but  the  reality 
of  his  program  is  that  he  does  not 
come  up  with  adequate  funding  for  his 
even  very  modest  proposals.  There- 
fore, we  had  to  act  in  Congress.  We 
did.  Hence  the  measure  now  before  us. 

There  is  an  extraordinary  tide  of 
freedom  sweeping  across  Eastern 
Europe,  but  because  of  the  failure  of 
leadership  in  the  White  House  we  are 
not  doing  all  we  should,  all  we  must, 
all  we  can  to  capitalize  on  this  oppor- 
tunity. 

In  the  face  of  the  remarkable  devel- 
opments of  just  the  past  72  hours,  we 
hear  more  business  as  usual  from  the 
White  House.  What  we  need  is  leader- 
slilp.  We  need  boldness.  We  need 
imagination.  We  need  a  determined 
commitment  to  advance  sound  pro- 
grams realistically  funded. 

The  Simon-Mitchell  substitute 
before  the  Senate  today  meets  these 
challenges.  It  is  a  prudent  measure 
which  can  clearly  advance  the  nation- 
al security  interests  of  the  United 
States.  I  urge  my  colleagues  to  support 
it  and  to  reject  any  efforts  to  weaken 
this  measure  or  water  it  down  with 
less  generous  "compromise"  proposals. 

I  join  Senator  Simon  also  in  paying 
tribute  to  Barbara  Johnson  for  the 
magnificent  effort  she  Is  malcing  as  a 
Polish-American  to  advance  democra- 
cy in  Poland  and  in  central  Europe  by 
her  investment  in  the  Gdansk  Ship- 
yard, which  is  the  place  where  Lech 
Walesa  emerged  as  the  startlingly  ef- 
fective political  leader  for  democracy 
in  that  country.  Barbara  Johnson  has 
done  what  I  hope  other  Americans  can 
do  with  lesser  resources  and  lesser  di- 
mensions. Invest  in  democracy  in 
Poland  with  private  enterprise  funds. 
The  public  funds  that  we  are  talking 
about  today  are  a  public  investment 
for  the  same  purpose.  I  trust  we  will 
proceed  to  make  that  investment  with 
no  compromises  and  no  lesser  song,  no 
cutback. 

Vix.  SARBANES.  Mr.  President,  will 
the  Senator  yield. 

Mr.  CRANSTON.  Of  course. 

Mr.  SARBANES.  Mr.  President,  I 
think  it  is  important  to  put  on  the 
record  the  very  strong  leadership 
which  the  Senator  from  California  has 
exercised  on  this  issue.  I  was  privi- 
leged to  be  a  part  of  the  delegation  in 
Eastern  Ehirope  which  he  led  during 
the  August  recess.  I  can  remember  his 
reaction  as  we  examined  the  situation 
and  his  own  commitment  to  return 
and  to  do  what  could  be  done,  as  I 
think  was  the  way  he  put  it,  to  provide 


American  support  and  assistance  with 
these  transforming  events. 

He  measured  up  to  that  commitment 
in  every  respect  and  has  taken  a  very 
strong  and  active  hand  in  this  matter, 
in  conjunction  with  the  able  Senator 
from  Illinois,  to  move  this  matter  for- 
ward. I  simply  want  to  thank  him  for 
that  strong  leadership. 

Mr.  CRANSTON.  I  thank  my  friend 
from  Maryland.  I  am  very  glad  I  yield- 
ed to  him  for  that  purpose.  I  did  not 
know  what  he  was  going  to  say. 

He  was  a  very  valuable  member  of 
our  delegation.  He,  too,  has  a  deep 
commitment  to  democracy.  He  devel- 
oped a  deep  commitment  to  democracy 
and  to  the  effort  we  can  make  in 
Poland  and  in  Hungary  and  elsewhere, 
and  I  applaud  him  for  that.  He  has  led 
the  way  in  relationship  to  democracy 
in  Greece,  and  in  many  Important  re- 
spects in  Cyprus,  too,  but  he  Is  for  de- 
mocracy all  over  the  world  and  is  a 
very  effective  leader  in  that  cause. 

Ms.  MIKUL£KI.  Mr.  President.  I 
also  rise  in  support  of  this  bill.  I  thank 
the  leadership  for  the  way  they  have 
pursued  the  fashioning  of  this  legisla- 
tion—Senator Mitchell,  Senator 
Cranston,  Senator  Inouye— and  the 
significant  work  they  have  put  into  it. 
Senator  Pell  has  been  a  leader  in 
moving  this  bill  through  the  commit- 
tee, and  of  course  Senator  Simon  has 
been  an  especially  assertive  advocate. 
In  addition,  I'd  like  to  mention  the 
Senator  from  North  Carolina,  the 
ranking  minority  member  on  foreign 
relations,  Senator  Helms.  We  thank 
him  because  we  know  he  is  such  a 
fierce  advocate  against  communism, 
and  when  we  have  this  opportunity  to 
move  toward  democracy  he  will  be 
here  with  us. 

Mr.  President,  this  is  a  special  day 
for  me.  It  has  a  great  deal  of  meaning 
to  me  because  I  am  the  first  woman  of 
Polish  extraction  ever  elected  to  the 
Congress  of  the  United  States.  My 
great-grandmother  came  here  at  the 
turn  of  the  century  when  women  did 
not  have  the  right  to  vote.  So  here, 
today,  I  have  the  opportunity  In  one 
of  the  greatest  democratic  fora  in  the 
world  to  move  legislation  that  is  in  our 
national  interest  and  that  recognizes 
that  part  of  our  strategic  concern  is  to 
make  Western  Europe  safe  and  secure. 
We  have  done  that  through  NATO, 
but  we  have  always  been  threatened 
by  the  Warsaw  Pact  nations.  Today 
through  what  Is  happening  in  Poland 
and  Hungary  and  throughout  Eastern 
Europe  we  see  the  dismantling  of  the 
Warsaw  Pact,  and  now  through  eco- 
nomic means  we  can  assist  in  that  ac- 
tivity. 

Mr.  F*resldent,  it  means  a  lot  to  me 
to  be  able  to  help  the  countiy  of  my 
own  heritage.  Though  I  am  going  to 
focus  some  of  my  remarks  on  Poland  I 
want  to  say  a  special  word  about  Hun- 
gary in  this  legislation. 


It  is  in  our  national  interest  to  sup- 
port Hungary,  and.  I  must  say,  the 
other  day  when  I  saw  on  television  the 
dramatic  steps  that  Hungary  took  In 
declaring  itself  a  republic  on  the  30th 
anniversary  of  the  invasion  of  Hunga- 
ry I  was  moved  to  tears. 

Mr.  President,  I  was  a  college  girl  in 
1956.  I  remember  when  the  Soviet 
troops  moved  into  Hungary.  I  remem- 
ber how  the  people  of  Hungary  fought 
back  with  practically  no  military 
might,  and  the  way  they  fought  back 
was  to  put  soap  on  the  streets  so  that 
the  Soviet  tanks  would  slip  and  slide. 
They  took  down  the  street  names  so 
the  Soviet  tanks  would  have  a  harder 
time  finding  their  targets,  and  finally, 
though  they  knew  they  had  lost  the 
battle,  they  would  not  give  up  their  re- 
sistance. On  that  October  day  at  an 
appointed  hour  in  1956  aU  Hungarians 
who  could  stand  went  to  their  windows 
and  doorways  and  sang  their  national 
anthem,  and  I  remember  that. 

And  then,  30  years  later,  we  saw  the 
people  of  Hungary  take  to  the  streets 
once  more  to  sing  their  beloved  na- 
tional anthem,  and  to  pluck  the  red 
star  out  of  their  flag. 

Mr.  President,  that  Indeed  was  a 
moment  for  the  whole  world  to  pause 
and  give  thanks  for  what  has  lu^ 
pened.  And  now  we  see  also  what  is 
happening  in  Poland,  and  through 
this  legislation,  whether  it  is  in  Hun- 
gary or  Poland,  we  will  be  able  to  take 
provable,  demonstrable  steps  to  help 
them  help  themselves  reverse  40  years 
of  unnatural  Communist  rule. 

Both  the  Poles  and  the  Hungarians 
are  fiercely  anti-Communist  in  that 
they  have  had  Communist  rule  im- 
posed upon  them  from  outside. 

We  must  remember  history.  These 
countries  have  been  buf fetted  on  the 
east  and  west  by  Russia  and  Germany. 
At  the  end  of  World  War  II  along 
came  two  agreements  called  Potsdam 
and  Yalta,  which  led  to  the  demise  of 
countries  that  are  now  called  captive 
nations.  Hungary  and  Poland,  Latvia. 
Elstonia,  Lithuania,  the  Ukraine,  to 
name  just  a  few.  Through  Potsdam 
and  Yalta,  night  fell  on  Eastern 
Europe,  and  the  Iron  Curtain  was 
drawn  shut. 

It  meant  the  end  of  democracy.  It 
meant  the  end  of  the  free  market 
system.  The  Conununist  leaders  tried 
to  squelch  the  religious  fervor  of  the 
people,  but  the  people  refused  to  yield, 
and  now  40  years  later  they  have  been 
able  to  seize  the  opportunity  to  move 
toward  democracy. 

We  need  to  be  there  to  help  them 
during  this  transitional  period,  to  es- 
sentially provide  phase  2  of  the  Mar- 
shall  plan,  joining  with  other  Western 
democracies  to  do  it.  The  stakes  are 
high.  AU  of  Eastern  Europe  is  watch- 
ing Poland  and  Hungary.  Particular 
attention  is  on  Poland  right  now. 


25974 


CONGRESSIONAL  RECORD— SENATE 


October  25,  1989 


It  is  really  Mr.  Gorbachev's  test  case 
of  whether  perestroika  and  glasnost 
can  work.  Mr.  Gorbachev  has  nothing 
to  offer  F>oIand,  but  we  do.  We  of  the 
United  States  and  West  Germany  and 
all  of  Western  EJurope  need  to  do  it. 
Our  help  is  desperately  needed. 

Current  democratic  gains  are  fragile. 
Solidarity  has  gone  from  being  a 
movement,  a  suppressed  movement, 
into  now  being  a  government.  You 
cannot  go  from  being  an  underground 
movement  to  a  government  without 
enormous  help  to  back  you  up. 

In  a  few  short  weeks  Lech  Walesa 
will  be  coming  to  the  United  States. 
We  want  to  be  sure  that  after  the 
cheers  are  over  and  the  confetti  is 
swept  up,  we  will  be  able  to  provide 
long-lasting  help  for  Poland  to  help 
itself. 

Poland  needs  to  believe  that  the 
West  is  behind  her.  She  needs  to  feel 
that  every  day  and  in  every  way  we 
want  her  to  make  it.  She  needs  to  hear 
not  only  from  George  Bush  and 
Maggie  Thatcher  and  Mitterrand,  but 
all  the  Western  democracies  and  the 
parliaments  that  back  them  that  we 
are  with  them  in  their  efforts.  Poland 
wants  to  see  and  needs  to  see  what  we 
can  do.  That  is  why  this  bill  is  so  im- 
portant. This  bill  provides  financial 
help  to  help  Poland  and  Hungary 
diulng  this  transitional  time.  This  aid 
Is  the  first  step  in  helping  them  for- 
mulate a  transitional  economy  from 
communism  to  free  enterprise. 

I  call  it  phase  two  of  the  Marshall 
plan  because  the  United  States  in 
helping  Poland  will  probably  provide 
one-fourth  of  the  aid.  The  European 
Commimlty  will  provide  the  remaining 
three-fourths,  and  I  think  that  is 
right.  At  the  end  of  World  War  II  we 
bankrolled  Western  Europe  to  get  it 
on  Its  feet.  Those  that  received  should 
now  give  and  join  with  us  in  a  partner- 
ship to  help  those  countries  who  were 
excluded  from  the  original  Marshall 
plan  because  of  Potsdam  and  Yalta. 

This  bill  focuses  on  the  right  prior- 
ities. It  stresses  agriculture.  Agricul- 
ture is  absolutely  critical  because  we 
must  meet  the  day-to-day  needs  of  the 
Polish  people  and  be  able  to  increase 
their  food  supply  and  improve  distri- 
bution. It  has  a  whole  new  component 
related  to  technical  training  in  order 
to  be  sure  that  the  Poles  learn  how  to 
make  this  transitional  economy  work- 
job  training,  economic  analysis,  and 
also  new  telecommunications. 

This  afternoon  I  had  lunch  with 
Liddy  Dole,  over  at  the  Department  of 
Labor,  working  on  the  assiunption 
that  this  bill  will  pass.  We  discussed 
how  we  can  provide  specific,  inunedi- 
ate,  and  realizable  assistance  to 
Poland. 

Poland's  economy  is  frozen  in  the 
I920's.  It  has  to  go  from  being  a  1920 
economy  to  being  a  21st  century  econ- 
omy while  inventing  a  democracy. 


Well,  you  know  they  need  all  the 
help  they  can  get.  So  the  priorities  in 
this  bill  fashioned  by  the  Committee 
on  Foreign  Relations  I  think  meet 
those  needs.  It  is  going  to  help  move 
Poland  to  an  economy  of  the  21st  cen- 
tury. It  will  strengthen  democratic  in- 
stitutions. And  most  of  all  it  wUl  meet 
a  commitment  to  Poland  that  we 
should  have  made  at  the  end  of  World 
Warn. 

Pulaski  and  Kosciuszko  came  to  this 
country  to  help  us  get  our  democracy, 
and  I  am  glad  that  names  like  Simon. 
Sarbanes,  Helms,  and  Dole  will  help 
Poland  get  theirs. 
I  yield  the  floor. 

Mr.  SIMON  addressed  the  Chair. 
The    PRESIDING    OFFICER.    The 
Chair  recognizes  the  Senator  from  Illi- 
nois. 

Mr.  SIMON.  Mr.  President,  I  ask 
imanimous  consent  to  add  Senator 
Kerry  of  Massachusetts  as  a  cospon- 
sor  of  the  substitute  amendment. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  SIMON.  I  want  to  commend  my 
colleagues  who  have  spoken  here,  and 
Senator  Sarbanes  who  was  over  in 
Poland,  for  his  leadership  when  he 
says  we  send  our  hopes  and  not  our 
fears.  I  carmot  think  of  a  better  sum- 
mary of  what  we  are  all  about  here 
right  now.  Senator  Cranston  has  been 
a  vigorous  leader  in  this  whole  field.  I 
also  want  to  thank  Senator  Mitchell. 
I  did  not  in  my  earlier  remarks.  He  has 
been  very  helpful.  Senator  Mikttlski 
has  an  ethnic  tie  to  Poland,  and  to 
hear  about  her  grandmother  coming 
over    here,    or   great-grandmother.    I 

forget  which— great-grandmother 

Ms.  MIKUISKI.  A  really  great 
grandmother. 

Mr.  SIMON.  But  to  now  have  a 
chance  to  help  provide  freedom  for 
that  country.  I  know  Senator  Mur- 
KowsKi  is  not  on  the  floor  right  now.  I 
know  he  is  very  much  interested.  Let 
me  add  that  among  the  cosponsors  on 
this  are  Senator  Boschwitz  and  Sena- 
tor Humphrey,  both  of  whom  have 
taken  a  real  interest  in  this. 

Mr.  SARBANES.  Mr.  President,  will 
the  Senator  yield?  I  would  like  to  be 
added  as  a  cosponsor  of  the  substitute. 
We  just  brought  the  bill  out  of  the 
committee. 

Second,  I  want  to  commend  my  very 
able  colleague  from  Maryland.  I  know 
how  much  this  moment  means  to  her, 
which  I  think  she  just  expressed  very 
eloquently  on  the  floor  of  the  Senate. 
She  has  been  a  very  strong  leader  over 
a  sustained  period  of  time  to  sort  of 
fan  the  embers  of  freedom  and  democ- 
racy that  have  existed  in  Poland. 

She  has  never  taken  her  eye  off  of 
the  fact  that  those  embers  were  there 
and  with  the  proper  support  and  en- 
couragement they  could  someday 
become  a  reality.  That  is  what  is  hap- 
pening right  now.  I  want  to  commend 
her  not  only  for  her  support  of  this 


particular  initiative  which  course  has 
been  very  strong  from  the  outset,  but 
more  importantly  for  her  very  strong 
commitment  over  a  long  period  of  time 
perceiving  what  the  possibilities  were 
In  Poland  and  the  opportunities  that 
existed  for  that  nation  to  move  to 
freedom  and  liberty,  and  for  the  Poles 
to  realize  their  true  selves.  She  has 
been  a  fighter  in  that  cause  from  the 
very  beginning. 
Mr.  LEAHY  addressed  the  Chair. 
The  PRESIDING  OFFICER.  The 
Chair  recognizes  the  Senator  from 
Vermont  [Mr.  Leahy]. 

Mr.  LEAHY.  Mr.  President,  am  I  cor- 
rect that  we  are  not  acting  under  a 
time  agreement? 

The  PRESIDING  OFFICER.  That  is 
correct.  There  is  no  time  agreement. 

Mr.  LEAHY.  I  thank  the  distin- 
guished P»residing  Officer,  and  I  along 
with  a  niunber  of  Senators  who  have 
spoken  on  this  issue  already  commend 
my  good  friend  and  distinguished  col- 
league from  Illinois  [Mr.  Simon]  for 
bringing  this  issue  before  us. 

I  know  that  Senator  Simon  has  been 
very  active  in  talking  with  the  Senate 
Foreign  Operations  Subcommittee.  He 
has  been  urging  us,  working  with  us, 
more  than  just  urging— he  has  worked 
very  carefully  with  us  in  trying  to  find 
money,  money  that  we  put  in  the  For- 
eign Operations  bill  for  Poland.  He 
has  been  an  invaluable  aid  to  us.  Sena- 
tor Mikulski  of  course  is  a  recent 
member  of  the  Foreign  Operations 
Subcommittee  and  has  also  been  ex- 
traordinarily helpful  in  the  time  she 
has  spent  in  that  regard. 

I  wanted  to  compliment  both  of 
them  for  the  work  they  have  done.  I 
do  not  mean  to  be  in  any  way  slighting 
all  of  the  Senators  who  have  worked 
hard  on  this,  but  I  am  well  aware  of 
their  concerns.  In  fact,  I  might  say  the 
Senator  from  Maryland  [Ms.  Mikul- 
ski] was  absolutely  essential  in  help- 
ing us  to  defeat  an  amendment  on  the 
Foreign  Operations  bill  that  would 
have  stripped  the  possibility  of  send- 
ing any  kind  of  aid  to  Poland. 

It  is  an  important  subject,  Mr.  Presi- 
dent, because  as  we  all  know  there  is  a 
strong  wind  blowing  across  Eastern 
Europe  today.  From  Moscow  to 
Warsaw,  from  Budapest  to  East 
Berlin,  the  winds  of  democracy  are 
blowing  stronger  than  they  have  at 
any  time  in  my  lifetime.  Not  since  the 
two  World  Wars  has  there  been  so 
much  upheaval  and  so  much  change 
on  the  Continent.  In  fact,  again  I  looli 
back  as  one  who  was  bom  during  the 
Second  World  War,  grew  up  watching 
democracy  snuffed  out  in  so  much  of 
Eastern  Europe.  How  thrilling  it  is  to 
see  so  many  of  the  candles  relit.  The 
change  over  the  past  couple  of  years 
has  been  extraordinary. 

Who  would  have  thought,  for  exam- 
ple. 10  years  ago  even  a  democratically 
elected  Supreme  Soviet  would  publicly 
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tlebate  the  sins  of  the  government  and 
do  it  live  on  national  television?  Who 
would  have  thought  that  30  years 
after  Russian  tanks  cnished  a  popular 
uprising  for  freedom  in  Himgary  that 
the  nation  would  formally  declare 
itself  a  democracy?  No  tanks  appeared 
this  time. 

Who  would  have  thought  that  East 
Germany,  after  building  the  Berlin 
W^,  would  have  allowed  tens  of  thou- 
sands of  its  citizens  to  flee  to  the  West 
while  a  hundred  thousand  march  in 
the  streets  demanding  more  freedom. 
^  of  this  seen  worldwide  on  people's 
television  sets?  Who  would  have 
thought  that  Solidarity,  banned  just  a 
few  years  ago,  would  now  be  part  of 
the  Polish  Government  and  that  one 
of  the  members  of  that  banned  Soli- 
darity would  lead  the  nation.  Despite 
the  changes,  the  democratic  move- 
ments in  Eastern  Europe  are  still  tenu- 
ous. 

We  learned,  also  during  this  year,  in 
China,  how  quicldy  an  infant  demo- 
cratic drive  can  be  stamped  out. 

We  in  the  United  States,  leaders  of 
the  democratic  world,  have  a  choice: 
We  can  stand  in  Solidarity  with  these 
new  democracies  in  Elastem  Ehirope.  or 
we  can  passively  watch  from  the  side- 
lines, doing  little  except  issuing  press 
releases  and  politely  applauding  each 
new  victory  by  press  people  and  stand 
by  and  say  "We  are  proud  of  you.  Go 
on  with  it.  There  is  nothing  we  can  do 
for  you,  but  is  it  not  wonderful  what  is 
liappening?" 

I  think  as  an  American.  Mr.  Presi- 
dent. I  feel  very  strongly  that  history 
demands  we  make  the  first  choice, 
that  we  be  an  inspiration  and  a  friend 
for  these  new  democracies.  History  de- 
mands action.  Everything  in  our  histo- 
ry shuns  inaction. 

Unfortunately,  the  administration 
has  chosen  the  second  option— a  pas- 
sive course  of  action. 

When  asked  for  dramatic  new  steps, 
the  administration  takes  a  wait-and- 
see  attitude,  and  when  asked  for  a 
solid  commitment  of  aid,  instead  they 
offer  a  few  words  of  encouragement. 
Rhetoric  fiUs  the  place  of  action. 
Watching  from  the  sidelines  is  not 
enough.  Watching  from  the  sidelines 
does  not  make  a  strategy  and  certainly 
does  not  make  a  strategy  worthy  of 
our  great  Nation. 

This  refusal  to  act  comes  from  the 
successor  of  an  administration  so  com- 
mitted to  opposing  the  "evil  empire" 
that  it  won  public  support  for  the  larg- 
est arms  buildup  in  the  history  of  the 
world. 

Why  is  this  administration  so  willing 
to  coDunit  billions  of  dollars  for  war 
but  only  small  change  for  peace? 

Democrats  and  Republicans  under- 
stand the  need  for  strong  defense.  Of 
course,  many  Democrats  in  Congress 
supported  President  Reagan's  request 
for  more  arms.  But  we  Democrats  also 
understand  the  need  to  support  de- 


mocracy. We  are  going  to  have  to  act 
if  the  administration  continues  to  do 
little  or  nothing. 

Over  1  month  ago  I  do  not  think 
anybody  questioned  the  need  in 
Poland,  and  nobody  now  questions  the 
immediacy  of  the  need  or  the  fact  that 
with  winter  coming  on.  If  we  are  going 
to  help  the  Solidarity  government,  we 
must  do  it  now. 

Over  1  month  ago  I  proposed  $2.25 
billion  in  emergency  food  assistance 
and  loan  forgiveness  program  for 
Poland,  something  that  could  have 
been  done  within  days. 

My  proposal  Included  a  six-point 
plan:  Forgive  Poland's  over  $2  billion 
in  agricultural  debt.  Donate  $150  mil- 
lion in  food.  Authorize  $100  million  to 
a  special  foreign  assistance.  Extend 
the  preferential  tariff  treatment. 
Supply  technical  assistance  through 
the  Department  of  Agriculture  and 
the  Extension  Service.  Leverage  an  ad- 
ditioiml  $10  million  in  donations  from 
the  private  sector.  Every  one  of  these 
things  could  be  done  almost  immedi- 
ately, but  the  administration  has  not 
responded. 

Today,  I  call  on  the  President  of  the 
United  States  to  take  the  initiative  to 
step  up  to  bat,  and  I  ask  that  he 
submit  a  comprehensive  strategy  on 
Poland. 

The  American  people  and  the  new 
democracies  of  the  world  want  to 
know  how  the  President  plans  to  lead. 

I  challenge  the  President  to  submit  a 
proposal  to  deal  with  Poland's  most 
pressing  problem— its  huge  debt. 

The  issue  of  official  debt  is,  of 
course,  fortunately,  not  limited  to 
Poland.  In  fact,  it  is  a  time  bomb  wait- 
ing to  go  off  around  the  world.  Again, 
the  problem  is  not  going  to  be  solved 
by  rhetoric,  and  the  administration  fi- 
nally has  to  start  sometime  and  some- 
place. 

The  Poland  debt  to  Commodity 
Credit  Corporation  is  over  $2  million.  I 
urge  the  President  to  bring  together 
officials  from  Treasury,  State.  AID, 
USDA,  and  others,  to  develop  a  policy 
that  addresses  the  reality  of  the 
Polish  debt. 

The  debt  is  a  ticking  time  bomb 
facing  Poland,  but  agricultiire  may  be 
its  salvation. 

The  United  States  has  the  resources, 
talent,  the  moral  obligation  to  provide 
assistance.  The  irony  is.  Mr.  President, 
we  do  not  need  new  laws.  We  need 
some  will,  direction,  and  leadership 
from  the  administration.  The  Presi- 
dent already  has  the  authority  to  help 
the  Poles  during  the  upcoming  winter 
months. 

The  need  is  obvious.  The  solutions 
are  simple.  All  it  takes  is  somebody 
willing  to  make  a  decision. 

The  President  can  use  title  H  of  the 
Agriculture  Act  of  1954  (Public  Law 
48),  Food  and  Peace,  4016.  the  Agricul- 
ture Act  of  1949.  the  Food  for  Progress 
Act  of  1985.  and  provide  needed  agri- 


cultural commodities  to  Poland.  These 
are  laws  that  are  on  the  books,  from 
1954.  from  1949.  from  1985. 

The  President  also  already  has  the 
authority  to  send  teams  of  experts  to 
Poland  to  provide  training  to  AID  and 
the  Office  of  International  Coopera- 
tion and  Development  at  the  Depart- 
ment of  Agriculture.  He  also  has  the 
power  to  send  United  States  farmers 
to  Poland  under  the  Farmer-to- 
Farmer  Program. 

The  laws  are  on  the  books.  I  am  wiU- 
ing  to  bet  if  they  would  finally  make  a 
decision  down  on  the  other  end  of 
Pennsylvania  Avenue  on  this,  we 
would  have  farmers  all  over  this  coun- 
try who  would  be  willing  to  go  to 
Poland  under  the  Farmer-to-Farmer 
Program. 

If  we  take  action,  the  people  of  the 
Solidarity  can  say  to  the  people  of 
Poland.  "See.  democracy  works,  be- 
cause the  greatest  democracy  in  the 
world  heard  our  call,  they  saw  what 
we  did,  they  opened  up  their  arms,  the 
generousness  of  America  came  forth; 
along  with  the  generousness  came  the 
help,  the  technical  assistance,  so  we 
can  do  it  on  our  own,  so  we  can  survive 
on  our  own." 

We  have  all  these  authorities  in  agri- 
culture. We  have  additional  authori- 
ties under  the  Foreign  Assistance  Act. 
and  I  have  yet  to  see  a  comprehensive 
program  for  Poland.  The  administra- 
tion has  not  even  decided  if  it  should 
have  an  AID  mission  in  Poland  or 
place  an  aid  management  team  in 
Poland.  Mr.  President,  it  would  be  a 
tragedy  and  loss  to  world  peace  If  the 
United  States  were  to  allow  the  histor- 
ic opening  in  Poland  and  Eastern 
Europe  to  close. 

Time  runs  out.  In  many  wasrs  we 
have  probably  the  most  historic  oppor- 
tunity available  to  this  country  that 
we  have  had  since  the  time  President 
Truman  introduced  the  Marshall  plan. 
Can  you  imagine  what  Icind  of  a  world 
we  would  have  today  if  President 
Truman  had  sat  around  and  thought 
about  It,  talked  about  it.  and  thought 
about  it.  and  talked  about  it  and  never 
told  General  Marshall,  then  Secretary 
Marshall,  "make  this  work?" 

Can  we.  the  greatest  democracy  in 
the  world,  ever  forgive  ourselves  if  we 
let  Poland  go  through  the  coming 
winter  without  taking  these  steps  to 
show  that  we  are  in  solidarity  with 
SoUdarity? 

How  is  Hungary  going  to  react  if 
they  see  after  this  tremendous  change 
that  we  do  not  react  to  Poland?  What 
are  they  going  to  say?  What  about  the 
stirrings  of  democracy  in  East  Germa- 
ny, in  Czechoslovakia  if  they  think  the 
world's  greatest  democracy  wiU  not  re- 
spond? 

Mr.  President,  I  rarely  speak  this 
long  on  the  Senate  floor  but  I  do  it  to 
implore  the  President  of  the  United 
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states  to  make  a  decision,  take  some 
action. 

Not  everything  I  have  suggested  will 
work  perfectly.  Not  everything  we 
might  do  might  work  perfectly.  But  I 
will  tell  you  what  will  not  work,  and 
that  is  inaction,  and  the  people  who 
yearn  for  democracy  in  Eastern 
Europe  will  never  be  able  to  forgive  us 
If  we  do  not  act. 

Can  we  really  look  at  ourselves  and 
can  we  look  at  generations  of  Ameri- 
cans to  come  and  say  this  democracy 
did  not  stand  up  when  we  see  such  an 
unbelievable  movement  toward  democ- 
racy? 

I  was  bom  in  1940,  Mr.  President.  I 
never  really  thought  that  I  would  see 
in  my  lifetime  this  move  toward  de- 
mocracy in  Eastern  Europe.  But,  as  a 
n.S.  Senator,  I  could  never  forgive 
myself  if  I  did  not  make  it  possible  to 
urge  us  to  move  toward  it;  do  every- 
thing possible.  I  will  urge  again,  as  I 
did  weeks  ago  when  we  laid  out  these 
programs,  I  would  urge  the  President: 
Just  decide. 

Let  us  remember  it  is  the  end  of  Oc- 
tober. Winter  comes  in  Poland.  Much 
of  what  we  could  have  done  weelis  ago, 
when  it  was  first  suggested,  can  only 
be  done  with  difficulty  if  at  all  now. 
How  much  more  of  an  opportunity 
wiU  we  lose?  Congress  is  ready  to  act. 
It  is  time  for  the  administration  to  do 
the  same. 

Mr.  President,  I  yield  the  floor. 

The  PRESIDING  OFFICER.  The 
Chair  recognizes  the  Senator  from  Ar- 
kansas [Mr.  Bumpers]. 

Mr.  BUMPERS.  Mr.  President,  I  will 
be  very  brief.  I  am  not  a  member  of 
the  Foreign  Relations  Committee,  but 
I  have  a  deep  and  abiding  interest  in 
this  legislation. 

I  am  also  fiUed  with  gratitude  for 
my  good  friend  and  distinguished  col- 
league from  Illinois,  Paul  Simon,  who 
was  laboring  in  the  vineyard  and  fore- 
saw what  was  going  to  happen  in 
Poland  before  I  think  any  other 
Member  of  this  body  did,  and  started 
talking  about  trying  to  help  that  coun- 
try deal  with  its  economic  problems  so 
they  can  deal  with  their  political  prob- 
lems. 

He  came  back  from  Poland  and  told 
this  body  that  all  Poland  needed  was 
Just  some  assurance  from  the  United 
States  that  if  they  actually  sought 
true  democracy,  if  they  actually 
sought  free  enterprise  and  reliance 
upon  the  individual,  they  would 
handle  the  rest  of  it. 

So  when  this  whole  thing  began  to 
become  imraveled  in  Poland  and  Soli- 
darity was  obviously  going  to  be  the 
big  winner,  the  President  says  we  can 
come  up  with  $100  million.  There  was 
not  a  person  in  the  United  States  Con- 
gress, least  of  aU  the  Senator  from  Illi- 
nois, who  believed  that  was  anjrthing 
more  than  a  token  appreciation  for 
the  courage,  the  bravery,  and  the  de- 
termination of  the  people  of  Poland  to 


break  the  yoke  that  had  kept  them  in 
virtual  economic  servitude  since  the 
end  of  World  War  II,  to  say  nothing  of 
what  that  great  country  endiu^d 
during  World  War  II. 

So  I  want  first  of  all  to  pay  tribute 
to  my  very  good  friend  for  his  vision, 
for  his  statesmanship,  for  his  determi- 
nation, for  literally  forcing  the  White 
House  to  change  its  position,  because 
it,  too,  has  come  around  not  only  to 
accepting  the  proposal  of  the  Senator 
from  Illinois,  but  even  accepting  the 
source  of  funding. 

So  we  should  all  express  our  sincere 
gratitude  to  someone  who  was  origi- 
nally laboring  virtually  alone,  but  he 
was  also  accompanied  in  that  by  the 
distinguished  Senator  from  Maryland 
who  I  heard  make  one  of  the  finest 
speeches  here  one  evening  I  ever 
heard.  It  was  on  a  totally  unrelated 
subject.  She  was  talking  about  being 
the  first  woman  of  Polish  descent  ever 
elected  to  Congress. 

What  is  more  interesting  about  that 
Is  she  is  so  extremely  proud  of  her 
ethnic  heritage  and  so  imderstanding 
of  her  roots  and  where  she  came  from 
and  those  very  poignant  graphic  de- 
scriptions of  her  grandmother  and  the 
kind  of  rearing  she  got  from  her 
grandmother  and  her  parents.  I  know 
for  Senator  Mikijlski  this  has  been 
one  of  the  highlights  of  her  political 
career,  to  see  this  blU  being  offered 
here  and  which  will  almost  certainly 
pass  this  body  unanimously. 

So  here  are  two  people,  Mr.  Presi- 
dent, for  whom  all  Americans,  all 
Americans  express  our  sincere  thanks 
and  gratitude. 

Having  said  that.  I  want  to  also  say 
that  my  quarrel— and  I  said  this  on 
the  floor  many  times  and  I  say  it 
again— my  quarrel  has  not  been  with 
President  Reagan  as  a  man,  as  an 
archconservative,  as  a  Republican. 
Those  things  in  the  scheme  of  things 
are  not  all  that  relevant.  And  my  quar- 
rel with  President  Bush  is  for  none  of 
those  reasons.  My  quarrel  was,  is,  and 
will  continue  to  be  the  priorities  of 
this  Nation.  During  my  entire  adult 
Ufe,  since  my  discharge  from  the 
Marine  Corps  at  the  end  of  World  War 
II,  the  foreign  policy  of  this  Nation 
has  sought  to  imravel  the  Warsaw 
Pact,  to  imravel  the  economic  unity 
that  was  forced  on  Eastern  European 
nations  such  as  Poland  and  Hungary 
and  Czechoslovakia  and  East  Germa- 
ny. And  the  whole  thing,  as  thought- 
ful scholars  in  this  country  had  always 
assured  us,  the  whole  thing  is  now  fall- 
ing of  its  own  weight. 

I  submit.  Mr.  President,  that  it  is  not 
happening  because  of  anything  that 
we  have  done  except  to  be  an  example 
and  let  the  rest  of  the  world,  particu- 
larly Eastern  Europe  and  even  the 
Soviet  Union,  see  that  when  you  rely 
on  incentive  and  when  you  allow 
people  to  work  for  goals  in  which  they 
are  personally  rewarded,  rather  than 


the  state  being  rewarded,  your  coimtry 
can  grow  and  prosper.  We  have  always 
Icnown  that  our  system  was  infinitely 
superior,  but  it  was  only  by  our  exam- 
ple that  they  saw  it.  And  the  more  of 
them  that  saw  it,  the  more  of  them 
wanted  it. 

So  when  the  time  now  comes  that 
our  foreign  policy,  which  played  only 
a  marginal  role  in  creating  this  unrav- 
eling of  Eastern  Eiu-ope.  when  the 
time  comes  that  we  can  be  a  player 
and  participate  in  it  and  encourage  it 
and  aid  it,  we  find  ourselves  in  a  very 
difficult  position. 

The  difficult  position  is  that  this 
country  is  broke.  Whatever  we  do  for 
Poland,  we  will  have  to  write  a  hot 
check  to  accomplish.  And  everybody 
here,  considering  the  hot  checks  we 
have  been  writing  for  the  last  9  years, 
will  be  more  than  happy  to  do  it  be- 
cause it  is  high  on  the  priority  list. 

The  same  thing  is  true  of  Hungary. 
The  same  thing  is  going  to  lie  shortly 
true  of  East  Germany.  In  my  opinion, 
it  will  not  be  long  after  that  that  the 
same  thing  may  be  true  in  Czechoslo- 
vakia. 

And  now  we  have  a  leader  in  the 
Soviet  Union  who  says  for  God's  sake, 
go.  They  cannot  afford  to  prop  up 
their  economies  any  more.  They 
caimot  even  afford  to  prop  up  their 
own  economy.  Yet  despite  40  years  of 
anti-Soviet  bashing,  of  bashing  the 
lands  of  economies  and  lack  of  free- 
doms and  violations  of  human  rights, 
the  time  now  comes  when  that  is  all 
coming  apart,  and  we  are  scarcely  in  a 
position  to  take  advantage  of  it. 

I  do  not  enjoy  saying  we  are  going  to 
write  hot  checlts  to  carry  out  the 
terms  of  this  bill.  But  I  can  tell  you 
one  thing.  It  will  be  Just  about  the 
best  money  we  ever  spent. 

Mr.  President.  I  will  just  close  by 
sajring.  if  this  coimtry  were  faced  witli 
either  defending  itself— if  we  were 
faced  with  either  defending  ourselves 
or  solving  these  tremendous  complex 
domestic  problems  such  as  being  last 
in  education  among  all  of  the  devel- 
oped nations  of  the  world;  having  the 
highest  infant  mortality  rate  of  any 
developed  nation  on  Earth;  having  a 
drug  culture  second  to  none  on  Earth; 
having  perhaps  10  times  more  homi- 
cides among  teenagers  than  all  of 
Western  Europe  and  Japan  combined 
this  year,  1989;  having  more  murders 
in  the  Nation's  Capital  of  Washington, 
DC,  by  far  than  all  the  murders  in 
Western  Eivope  and  Japan  com- 
bined—you consider  the  magnitude  of 
those  problems  and  if  it  were  Just 
either /or  defending  ourselves  against 
some  aggressor  or  dealing  with  those, 
we  would  probably  opt  to  defend  our- 
selves. 

But  that  is  not  the  option.  We  can 
do  both  if  we  shift  our  priorities. 

Mr.  President,  I  want  to  tell  you 
that  all  the  B-1  bombers  and  the  B-2 
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bombers  that  we  can  build  will  not 
save  this  Nation  until  we  start  address- 
ing those  problems,  which  hold  a 
much  greater  threat  for  the  future  of 
this  Nation  than  do  Soviet  missiles 
right  now. 

So,  back  to  where  I  came  from,  I  am 
so  grateful  for  people  like  Paul  Simon, 
who  foresaw  what  was  going  to 
happen  and  started  championing  this 
bill  long  ago  when  most  of  us  thoupht 
it  was  right  for  the  heart,  but  did  not 
think  we  could  do  it  from  an  economic 
standpoint  or  from  a  budgetary  stand- 
point. 

And  I  think  we  ought  to  be  prepar- 
ing—we did  not  have  a  policy  in 
Panama  and  I  am  not  sure  we  have  a 
policy  for  Poland  and  Hungary  even 
yet.  even  thought  the  Soviets  seem 
more  than  happy  to  let  them  go. 

So  I  would  urge  the  President  to 
start  thinidng  in  terms  of  what  is  he 
going  to  send  to  us?  What  are  we  going 
to  do  for  Hungary  now?  Solidarity  is 
having  tough  troubles.  You  Icnow,  the 
Poles  are  not  that  much  unlike  we  are. 
We  want  instant  gratification. 

When  the  people  of  Poland  were 
able  to  vote  and  so  resoundly  defeat 
the  Communists.  Solidarity  sort  of 
took  over.  They  are  not  in  total  con- 
trol yet.  but  they  literally  have  taken 
over  the  Government  and  now  the  life 
of  the  average  Pole  is  not  much  better. 
They  are  already  grumbling  in  discon- 
tent. The  question  is  whether  Solidari- 
ty has  the  intellect  and  the  experience 
to  deal  with  their  problems. 

Well,  there  is  one  place  where  we 
can  really  help  Solidarity.  We  can  help 
the  Polish  people  and,  by  doing  so,  not 
only  provide  a  little  dignity  and  peace 
of  mind  to  those  people,  but  more  fur- 
ther toward  a  lasting  peace. 

I  was  listening  to  a  tape  on  the  way 
in  this  morning  of  quotes  from  Presi- 
dents. Harry  Truman  said:  "I  would 
rather  leave  a  lasting  peace  than  to  be 
President  of  the  United  States." 

Mr.  President.  I  would  rather  make 
a  contribution  to  a  lasting  peace  than 
to  be  anything.  It  is  my  opinion  that 
this  bill  moves  us  in  that  direction. 

Mr.  President,  I  yield  the  floor. 

The  PRESIDING  OFFICER  (Mr. 
Graham).  Who  seeks  recognition? 

Mr.  SIMON.  Mr.  President.  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  PRYOR.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  Ije  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  PRYOR.  Mr.  President,  this  has 
been,  I  think,  a  very  splendid  discus- 
sion this  afternoon  on  this  particular 
issue  of  Poland,  which  very  quickly 
has  risen  to  the  surface,  not  only  in 
this  country,  but  certainly  as  a  mes- 
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sage      to      freedom      loving      people 
throughout  the  world. 

Without  question,  many  individuals 
could  be  singled  out  today  on  lx>th 
sides  of  the  aisle  on  this  debate,  but 
especially  Senators  Leahy  and  Cran- 
ston and  Sarbanes.  Senator  Mikttl- 
SKi.  Senator  Biden,  all  have  played  a 
very  critical  role  in  the  shaping  of  the 
legislation  that  brings  this  matter  to 
the  Senate  today. 

This  has  not  been,  Mr.  President,  in 
many  respects,  an  easy  thing  to  do. 
Some  of  those  who  early  on  decided 
this  was  a  battle  worth  fighting,  this 
was  a  cause  worth  pursuing,  were  se- 
verely criticized  in  the  early  parts  of 
this  endeavor.  One  of  those  individ- 
uals, who  had  the  vision  and  wisdom 
to  see  what  the  potential  of  democracy 
for  Poland,  Solidarity  for  Poland, 
might  mean  for  the  free  world  and  all 
the  world,  was  the  distinguished  Sena- 
tor from  Illinois,  my  friend  and  the 
friend  of  this  body.  Senator  Paul 
Simon. 

I  was  sitting,  Mr.  President,  a  few 
months  ago,  in  the  lunchroom.  There 
was  one  of  those  rare,  but  great,  elo- 
quent discussions  about  the  issues  of 
the  day.  Suddenly  our  thoughts 
turned  to  Poland.  I  wiU  never  forget 
what  Senator  Simon  said. 

To  be  honest.  Mr.  President,  in  the 
State  of  Arkansas  there  are  issues,  I 
think,  that  occupy  more  headlines  and 
more  ink  and  more  space  and  more  tel- 
evision coverage  than  the  issue  of  our 
relationship  and  the  relationship  of 
the  rest  of  the  world  with  Poland.  But 
the  Senator  from  Illinois  stopped  me 
in  my  tracks.  He  asked  a  question  of 
those  of  us  in  the  lunchroom.  This 
was,  basically,  the  question:  What  will 
we  say  to  ourselves  and  to  our  children 
10  or  20  years  from  today  if  we  let  Sol- 
idarity fail? 

To  me,  Mr.  President,  that  was  a 
penetrating  question  and  a  question 
by  a  man  with  a  tremendous  vision. 
Paul  Simon  did  not  commission  a  poll. 
He  did  not  Join  a  parade  already  in 
progress  when  he  drafted  this  particu- 
lar piece  of  legislation. 

To  his  credit,  the  President  of  the 
United  States  has  taken  large  portions 
of  the  original  Simon  bill  and  made 
them  a  part,  now,  of  what  I  under- 
stand is  a  carefully  crafted,  bipartisan 
supported  measure  for  this  particular 
cause  that  is  on  the  Senate  floor 
today. 

He  was,  as  I  have  stated,  criticized  in 
the  early  days  for  his  very  bold  and 
forthright,  visionary  efforts.  But  I 
think  Paul  Simon  has  pointed  Amer- 
ica and  the  free  world  in  a  bolder  di- 
rection to  meet  Poland's  rendezvous 
with  its  destiny  for  democracy. 

The  Senator  from  Illinois  [Mr. 
Simon]  has  not  on  one.  but  on  three 
occasions  visited  Poland.  I  can  only 
assume  in  those  visits,  his  visits  were  a 
beacon  of  hope.  They  meant  strength, 
they  meant  support  to  the  people  of 


Poland  who  were  seeking  freedom  and 
who  wanted  to  preserve  it  and  have 
Solidarity  prosper. 

This  afternoon,  Mr.  President,  I  rise 
in  support  of  my  colleague  from  Illi- 
nois [Mr.  Simon],  who  in  my  mind  has 
been,  especially  on  the  legislation  we 
debate  this  afternoon,  a  part  of  truly 
making  the  world  better. 

I  yield  the  floor. 

The  PRESIDING  OFFICER.  Who 
seeks  recognition? 

Mr.  PRYOR.  Mr.  President.  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  DODD.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  DODD.  Mr.  President,  parlia- 
mentary inquiry.  What  is  the  pending 
business? 

The  PRESIDING  OFFICER.  The 
pending  matter  is  the  committee  sub- 
stitute to  S.  1582. 

Mr.  DODD.  Thank  you.  ISx.  Presi- 
dent. 

Mr.  President,  first  of  all  I  want  to 
commend  the  chairman  of  the  Foreign 
Relations  Committee.  Senator  Pell, 
for  bringing  this  matter  before  the 
Senate  in  an  expeditious  fashion  and 
also  commend  our  distinguished  col- 
league. Senator  Biden  of  Delaware, 
who  chairs  the  Subcommittee  on  Eu- 
ropean Affairs,  and  Senator  Simon  of 
Illinois,  who  championed  in  the  For- 
eign Relations  Committee  the  issue  of 
additional  assistance  for  Poland. 

I  was  struck  the  other  night  think- 
ing about  it.  as  I  was  wondering  how 
much  money  John  Foster  Dulles 
would  have  been  willing  to  invest  30 
years  ago  if  someone  could  have  told 
him  that  for  a  price  we  would  have  at 
least  a.  hope  of  a  democratic  govern- 
ment in  Poland.  I  suspect  even  in  the 
1950's,  John  Foster  Dulles  would  have 
been  willing  to  come  up  with  a  figure 
higher  than  $100  million  if  he  thought 
that  was  the  gain  on  that  Idnd  of  an 
investment. 

So  I  commend  Senator  Simon  for  his 
fine  efforts  and  particularly  for  taking 
time  this  past  summer  to  visit  Poland 
and  to  get  firsthand  information. 

I.  myself,  Mr.  President  back  in  1983 
spent  several  days  in  Poland.  In  fact,  I 
think  I  was  the  first  Member  of  Con- 
gress to  visit  with  Lech  Walesa  after 
the  expiration  of  martial  law.  I  met 
with  him  in  Gdansk.  I  was  Impressed 
with  him  and  with  the  tremendous  ef- 
forts of  Solidarity  and  the  likelihood 
of  at  least  some  success.  I  would  be  ex- 
aggerating in  the  extreme.  Mr.  Presi- 
dent, if  I  were  to  suggest  to  you  that  I 
could  have  envisioned  in  1983  the  suc- 
cess Solidarity  has  demonstrated  in 
1989. 
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I  would  like  to  take  a  moment 
having  mentioned  Poland,  to  focus  my 
remarks  on  the  events  in  Hungary  in 
the  last  72  hours.  There  is  little  ques- 
tion, Mr.  President,  in  the  minds  of 
most  people  that  the  1956  Hungarian 
revolution  and  freedom  fight  was  one 
of  the  most  dramatic  events  of  the 
20th  century.  This  uprising  resulted  in 
the  first,  the  very  first  deep  crack  in 
the  armor  of  the  monolithic  StaUnist 
empire  heralding  its  ultimate  decline 
and  failure. 

Mr.  President,  I  was  only  a  young 
boy  of  12  years  of  age  at  the  time,  but 
I  can  recall  with  great  vividness  the 
excitement  many  Americans  felt  over 
the  dedication  and  heroism  of  the 
freedom  fighters  and  the  shock  and  re- 
vulsion that  followed  the  revolution's 
bloody  suppression.  During  the  past  33 
years,  scores  of  speeches  and  resolu- 
tions commemorated  in  our  Congress, 
this  seminal  event,  its  heros  and  mar- 
tyrs. 

WhUe  we  may  have  thought  that 
the  revolution  of  1956  was  defeated, 
recent  events  in  Hungary  may  con- 
vince us  otherwise.  Exhibiting  a  deep 
sense  of  historical  sensitivity,  the 
people  of  Hungary  chose  the  33d  anni- 
versary of  the  revolution  on  this  past 
Monday  and  the  very  same  site  where 
it  started,  Kossuth  Square  in  front  of 
the  classic  Parliament  building,  to  de- 
clare the  independent  and  democratic 
Himgarian  Republic.  More  than 
100,000  Hungarians  were  present  as 
the  temporary  head  of  state,  Speaker 
of  the  Parliament,  Matyas  Szuros 
made  the  historic  announcement.  He 
used  the  same  balcony  where  the  revo- 
lutionary Prime  Minister  Imre  Nagy 
stood  on  October  23,  1956,  to  address 
the  people  of  Budapest  who  were  in 
full  revolt. 

Mr.  President,  I  will  shortly  send  to 
the  desk  an  amendment  in  the  form  of 
a  Senate  resolution  to  commemorate 
the  declaration  of  the  Hungarian  Re- 
public. 

Monday's  events  are  the  result  of  a 
long,  but  gradually  accelerating 
reform  process  in  Hungary  that  start- 
ed long  before  the  emergence  of  Mik- 
hail Gorbachev  and  his  glasnost  and 
perestroika.  Until  Gobrachev  stepped 
on  the  scene,  however,  the  reforms  did 
not  go  beyond  the  introduction  of 
market  elements  in  the  economy  and  a 
more  liberal  policy  on  human  rights. 
Remembering  the  lessons  of  Budapest 
in  1956  and  Prague  in  1968,  the  domi- 
nance of  the  Communist  Party  was 
left  imdisturbed  in  this  reform  proc- 
ess. 

Once  it  became  obvious  that  Gorba- 
chev was  serious  about  junlcing  the 
Brezhnev  doctrine  and  was  willing  to 
tolerate  governments  led  by  non-Com- 
munists in  Eastern  Eiirope,  there  was 
no  way  to  hold  back  the  desire  of  the 
people  of  Himgary  for  freedom,  inde- 
pendence, and  democracy.  Prom  the 
May  1988  party  congress,  where  the 


reformists  retired  long  time  party 
leader  Janos  Kadar,  political  life  in 
Hungary  has  been  driven  by  the  radi- 
cal reformists,  riding  a  crest  of  popu- 
lar demand. 

It  is  particularly  relevant  to  take 
note  of  these  events  in  Himgary  as  the 
Senate  is  about  to  debate  and  vote  on 
the  assistance  package  for  Poland  and 
Hungary.  The  United  States  has  a 
very  important  stake  in  the  outcome 
of  the  reform  process  in  Eastern 
Europe.  This  region  is,  of  course,  the 
former  homeland  of  millions  of  Ameri- 
cans, but  our  interest  is  not  based  on 
bloodlines  alone.  Eastern  Europe  is 
where  two  world  wars  started  in  this 
century  and  the  fate  of  Eastern 
Europe  was  at  the  core  of  the  out- 
break of  the  cold  war  as  well.  As  the 
result  of  the  cold  war,  we  had  to  spend 
trillions  of  dollars  to  provide  for  the 
defense  of  our  Nation  against  a  poten- 
tial Soviet  aggression. 

Now  that  monimiental  changes  are 
occurring  in  the  whole  Soviet  empire, 
we  have  a  chance  to  influence  this 
process  with  a  fraction  of  what  we 
have  had  to  spend  on  weapons.  Recent 
events  in  East  Germany  show  that  the 
desire  for  freedom  is  infectious. 
Poland  and  Hungary  are  likely  to  be 
followed  by  other  countries  in  the 
region— East  Germany,  Czechoslova- 
kia, and  perhaps— perhaps— even  that 
bulwark  of  Stalinism,  Romania.  The 
Soviet  Union  has  openly  declared  that 
it  is  following  the  actions  of  the  re- 
formers in  Eastern  Ehirope  with  keen 
interest,  and  wants  to  benefit  from 
their  experiences.  The  success  of  the 
Polish  and  Hungarian  reformers  is 
crucial,  as  it  may  well  open  the  way 
for  the  peaceful  transformation  of  the 
former  Soviet  empire  into  independent 
democratic  nation  states. 

Mr.  President,  events  such  as  those 
taking  place  this  week  in  Budapest 
ought  to  convince  the  skeptics  that 
the  reformers  in  Hungary  and  Poland 
are  serious,  that  this  is  not  a  trick,  but 
a  genuine  attempt  to  liberate  those 
countries  by  peaceful  means.  No  one 
suggests  that  we  ought  to  finance 
these  processes  by  unlimited  grants 
and  loans.  The  proposals  before  Con- 
gress contain  a  whole  set  of  measures 
that  can  provide  meaningful  initial  as- 
sistance and  incentives  for  the  reforms 
to  take  hold. 

As  for  the  alternatives  that  are 
before  us,  I  join  my  friend  from  Mary- 
land Senator  Sakbanes  in  stating  that 
this  is  a  moment  when  we  have  to  bet 
on  our  hopes,  not  on  our  fears. 

I  have  found  the  administration's 
proposal,  unfortunately,  inadequate  to 
meet  the  pressing  needs  of  Poland  and 
Hungary.  The  substitute  proposal  of 
the  distinguished  Republican  leader  is 
an  improvement  but  it  still  falls  short 
of  what  is  needed  to  give  a  chance  to 
these  countries  to  revive  their  econo- 
mies. These  two  proposals  are  particu- 
larly deficient  in  not  providing  suffi- 


cient funding  for  the  private  enter- 
prise funds  that  are  so  crucial  in  nurs- 
ing vigorous  private  sectors  into  exist- 
ence. As  the  chairman  of  the  Senate 
subcommittee  with  jurisdiction  over 
the  Peace  Corps,  I  also  miss  from  the 
Dole  substitute  funding  for  the  estab- 
lishment of  Peace  Corps  programs. 

As  we  all  know,  Mr.  President,  one  of 
the  exciting  announcements  has  been 
the  acceptance  of  a  Peace  Corps  pro- 
gram In  Hungary,  I  never  thought,  re- 
membering events  of  33  years  ago, 
that  one  day  I  would  be  standing  on 
the  floor  of  the  Senate  commending 
the  Government  of  Hungary  for  ac- 
cepting a  Peace  Corps  program.  And, 
of  course,  Poland,  there  are  also  indi- 
cations of  similar  interest  in  their 
country. 

A  side-by-side  comparison  of  the  var- 
ious proposals  reveals  that  the  Simon 
substitute  provides  the  best  thought 
out,  most  generous,  most  diversified 
approach,  and  I  ask  unanimous  con- 
sent to  be  made  a  cosponsor  of  it. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  DODD.  Mr.  President,  in  a  few 
weeks  we  will  welcome  the  hero  of  the 
Polish  renewal,  Lech  Walesa,  in  the 
Halls  of  Congress.  By  that  time  I  hope 
our  spirited  words  of  greetings  will  be 
matched  by  something  more  tangible, 
the  enactment  of  a  generous  compre- 
hensive program  of  assistance  for 
Poland  and  Hungary.  These  proposals 
serve  objectives  that  are  eminently  in 
the  best  foreign  policy  interests  of  the 
United  States  and  I  hope  all  of  my  col- 
leagues will  support  the  Simon  substi- 
tute which  is  clearly  the  best  of  these 
alternatives. 

AMENDMENT  NO.  1055 

(Purpose:  To  congratulate  the  people  of 
Hungary  on  declaring  the  Hungarian  Re- 
public to  be  an  independent  and  democrat- 
ic state) 

Mr.  DODD.  Mr.  President,  I  send  to 
the  desk  an  amendment  and  ask  for  its 
immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Connecticut  [Mr.  E>odd] 
proposes  an  amendment  numbered  1055. 

Mr.  DODD.  Mr.  President,  I  ask 
unanimous  consent  that  further  read- 
ing of  the  amendment  be  dispensed 
with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  orderad. 

The  amendment  is  as  follows: 

At  the  appropriate  place  insert  the  follow- 
ing: 

Congress  finds  that: 

On  October  23,  1989,  in  a  public  ceremony 
in  Budapest,  the  acting  President  of  Hunga- 
ry declared  the  State  to  be  an  independent 
and  democratic  Hungarian  Republic; 

The  public  ceremony  was  held  on  the  33d 
anniversary  of  Hungary's  1956  revolution 
that  was  bloodily  suppressed  by  Soviet 
troops; 
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The  public  ceremony  was  held  on  the 
same  Kossuth  Square  where  the  first  mass 
rally  of  the  1956  revolution  was  held; 

As  a  further  symbol  of  Hungary's  faithful- 
ness to  the  legacy  of  1956.  the  declaration 
by  the  acting  President  was  made  from  the 
same  balcony  from  which  Imre  Nagy,  the 
martyred  Prime  Minister  of  the  revolution- 
ary government  of  1956,  addressed  the  citi- 
zens of  Budapest  33  years  before; 

The  heroic  revolt  and  freedom  fight  of 
the  Hungarian  people  in  1956  was  an  inspir- 
ing event  In  20th  century  history  reminding 
a  generation  of  Americans  of  the  sacrifices 
people  are  wUling  to  undertake  as  the  price 
of  liberty;  and 

The  present  efforts  of  the  Hungarian 
people  to  validate  the  legacy  of  1956  by  es- 
tablishing a  free,  independent,  and  prosper- 
ous Hungary  have  gained  the  sympathy  and 
admiration  of  the  American  people:  Now, 
therefore,  be  It  determined.  That— 

(1)  the  Senate  congratulates  the  people  of 
Hungary  on  the  declaration  of  the  demo- 
cratic Hungarian  Republic;  and 

(2)  the  Senate  expresses  its  desire  to  en- 
hance the  friendly  relations  between  the 
peoples  of  Hungary  and  the  United  States 
and  between  their  respective  governments. 

Mr.  DODD.  This  amendment  merely 
commends  the  leaders  of  Hungary  for 
the  declaration  of  independence,  a 
democratic  state  this  past  Monday,  as 
I  said,  at  the  very  site  where  the  1956 
revolution  took  place.  It  is  entirely  fit- 
ting, it  seems  to  me,  at  this  particular 
moment,  rather  than  having  some 
freestanding  proposal  which  might 
take  some  time,  when  we  are  consider- 
ing an  economic  package,  we  not  lose 
sight  of  the  events  of  Monday  in  Hun- 
gary and  commend  the  bold  leadership 
of  the  new  Hungary.  So  I  hope  this 
amendment  wiU  be  accepted  by  both 
sides  at  this  time. 

Mr.  President,  I  yield  the  floor. 

The  PRESIDING  OFFICER.  Is 
there  further  debate? 

Mr.  KENNEDY  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Massachusetts. 

Mr.  KENNEDY.  Mr.  President,  I  rise 
to  speak  on  the  Simon  amendment, 
but  if  it  is  the  will  of  the  Senate  to  act 
on  the  Dodd  resolution,  I  am  glad  to 
withhold. 

Mr.  BIDEN.  Mr.  President,  on  this 
side,  as  the  manager,  I  accept  the 
Dodd  proposal. 

Mr.  KENNEDY.  Mr.  President,  I 
would  like  to  retain  the  floor.  I  see  the 
minority  leader  on  his  feet.  I  wanted 
to  speak  on  the  Simon  amendment, 
but  I  would  inquire  if  we  want  to  dis- 
pose of  the  Dodd  amendment  at  this 
time,  then  I  will  wait  my  turn  to  re- 
ceive recognition. 

The  PRESIDING  OFFICER.  Does 
the  Senator  from  Massachusetts  yield 
the  floor? 

Mr.  KENNEDY.  Mr.  President,  I  am 
glad  to  yield  for  action  on  this  amend- 
ment. 

Mr.  HELMS.  That  is  the  purpose. 

The  PRESIDING  OFFICER.  The 
Senator  from  Massachusetts  yields  the 
floor.  The  Senator  from  North  Caroli- 
na. 


Mr.  HELMS.  Mr.  President.  I  have 
two  points.  One  is  it  is  a  fine  amend- 
ment. It  is  acceptable  on  this  side.  The 
second  point  is  I  hope  the  Senator  will 
make  me  a  cosponsor  of  this  amend- 
ment. 

Mr.  EKDDD.  Mr.  President,  I  ask 
unanimous  consent  that  my  good 
friend  from  North  Carolina  be  listed 
as  a  cosponsor. 

Mr.  HELMS.  I  thank  the  Senator. 

The  PRESIDING  OFFICER.  The 
Chair  also  asks  to  be  added  as  a  co- 
sponsor. 

Mr.  DODD.  I  ask  unanimous  consent 
that  the  Senator  from  Florida  [Mr. 
Graham]  be  added  as  a  cosponsor. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered.  Who 
seeks  recognition? 

Mr.  KENNEDY.  Mr.  President,  I  im- 
derstand  the  minority  leader  wants  to 
speak.  I  wUl  be  glad  to  wait  until  after 
he  addresses  the  Senate.  

The  PRESIDING  OFFICER.  Is 
there  further  discussion  on  the  Dodd 
amendment?  If  not,  the  question  is  on 
agreeing  to  the  amendment. 

The  amendment  (No.  1055)  was 
agreed  to. 

Mr.  DODD.  Mr.  President.  I  move  to 
reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  HELMS.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  KENNEDY.  Mr.  President, 
today  the  Senate  takes  up  the  ques- 
tion of  what  is  an  appropriate  level  of 
support  to  Poland  and  Hungary,  in 
light  of  the  dramatic  democratic  revo- 
lution that  is  occurring  in  those  coun- 
tries. 

Some  of  us  argue  for  a  strong  U.S. 
response,  others  argue  for  a  more  cau- 
tious, wait-and-see  approach. 

The  question  before  us,  however,  is 
much  larger  than  simply  our  level  of 
assistance  to  Poland  and  Hungary. 
What  we  are  really  debating  today  is 
how  the  Western  World— led  by  the 
United  States— should  respond  to  the 
historic  developments  for  democracy 
taking  place  in  Eastern  Europe.  Is  the 
United  States  prepared  to  give  its  full, 
generous,  and  luiequivocal  support  to 
those  now  struggling  to  make  democ- 
racy work?  Or  will  our  response  be 
grudging,  ineffective,  and  uncaring— 
too  little  and  too  late? 

Since  World  War  II,  the  United 
States  has  devoted  massive  resources 
to  keep  the  peace  in  Europe.  With  the 
Marshall  plan,  we  provided  $13  billion 
in  current  dollars  In  assistance  to  re- 
build Western  Europe  after  the  devas- 
tation of  World  War  II.  Through 
NATO,  we  currently  spend  $140  billion 
a  year  to  defend  Western  Europe  from 
a  possible  Soviet  or  Warsaw  Pact 
threat.  Our  NATO  allies  devote  an- 
other $160  billion  for  their  own  de- 
fense. These  costs,  while  expensive, 
have  been  a  bargain.  They  have  kept 


the  peace  in  Europe  for  the  past  four 
decades,  and  brought  us  to  this 
threshold  of  a  new  era. 

The  old  order  is  changing.  The  Iron 
Curtain  is  rising  and  the  cold  war  is 
thawing.  The  forces  of  freedom  and 
democracy  are  gaining  in  every  part  of 
the  Warsaw  Pact— and  in  Poland,  and 
in  Hungary,  they  have  made  extraor- 
dinary breakthroughs.  There  are 
changes  in  the  Communist  govern- 
ments, in  the  farm  cooperatives,  in  the 
foreign  policies,  and  in  the  fimdamen- 
tal  thinking  of  the  leaders  of  the  East 
bloc.  To  be  sure,  there  are  holdouts 
against  this  change— such  as  in 
Czechoslovakia  and  Romania— but  the 
trend  is  clear,  and  even  those  nations 
are  unlikely  to  be  immime. 

For  the  first  time  in  history,  democ- 
racy is  taking  hold  in  Eastern  Europe. 
Western  democracies— and  especially 
the  United  States— have  a  responsibil- 
ity to  support  the  struggling  demo- 
cractic  movements  in  Eastern  Europe. 
Some  proclaim  the  end  of  history  and 
victory  for  the  West. 

But  no  one  knows  whether  glasnost 
will  succeed  or  whether  democracy 
will  prevail.  Surely,  this  is  a  time  when 
all  of  us,  as  the  heirs  in  public  life  of 
Harry  Tnunan.  G«orge  Marshall,  and 
Authur  Vandenburg,  must  act  boldly, 
not  timidly.  Too  much  is  at  stake  for 
us  to  fall  short  because  our  aim  was 
not  high  enough. 

Who  would  have  thought,  a  year 
ago,  that  the  office  of  Prime  Minister 
of  Poland  would  be  held  by  a  member 
of  a  newly  legalized  Solidarity?  Who 
would  have  thought  that  the  Polish 
Cabinet  would  be  controlled  by  Soli- 
darity? Who  would  have  throught  that 
the  Government  of  Hungary  would 
open  its  borders,  abolish  its  Stalinist 
ways,  and  declare  a  multiparty  democ- 
racy? Above  all,  who  would  have  ex- 
pected the  leader  of  the  Soviet  Union 
to  embrace,  even  encourage  these 
changes? 

So  far,  the  response  of  the  Bush  ad- 
ministration to  these  developments 
has  been  unseemingly  tentative.  The 
democracy  movement  in  Eastern 
Europe  is  no  fish  we  are  trying  to 
catch,  but  a  vast  forest  we  are  trying 
to  nourish.  Until  the  Bush  administra- 
tion realizes  that  fundamental  fact,  it 
will  never  lend  serious  support  to  the 
efforts  to  establish  democracy  in  East- 
em  Europe. 

Last  simimer.  Lech  Walesa  asked  for 
a  $10-billlon  multilateral  package  of 
assistance  to  support  Poland.  He  un- 
derstands that  friends  of  freedom  in 
Poland  need  strong,  consistent,  and 
generous  support  from  the  interna- 
tional community.  It  is  time  the 
United  States  heard  and  heeded  his 
advice. 

Poland  faces  a  severe  economic  crisis 
analogous  to  the  Depression  in  the 
United  States  or  the  devastation  of 
World  War  II  in  E^irope.  Having  ac- 
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complished  a  peaceful  political  revolu- 
tion, the  new  Solidarity  Government 
now  faces  a  challenge  almost  as  impos- 
ing—reviving an  economy  wracked  by 
decades  of  war,  occupation,  inefficien- 
cy, stagnation,  and  corruption.  The 
hard  facts  of  inflation,  shortages, 
wage  pressures,  and  a  foreign  debt  can 
easily  undermine  their  historic  politi- 
cal achievement.  They  need  and  de- 
serve our  support  to  ensure  that  does 
not  happen. 

How  can  an  administration  that 
wants  to  spend  $300  billion  in  defense 
against  the  threat  of  the  Soviet  Union 
and  Warsaw  Pact  reject  the  idea  of 
spending  $1  billion  in  support  of  de- 
mocracy in  Eastern  Europe?  Clearly, 
the  greater  the  prospect  of  democracy 
in  Eastern  Elurope,  the  smaller  the 
threat  from  the  region,  $1  billion  is  a 
modest  Investment  in  peace  and  free- 
dom that  could  reap  enormous  gains 
for  the  United  States,  our  NATO 
allies,  and  for  the  people  of  Eastern 
Europe.  It  may  turn  out  to  be  among 
the  wisest  dollars  in  foreign  aid  that 
America  has  spent  since  the  Marshall 
plan  a  generation  ago. 

The  people  of  Poland,  of  Hungary, 
and  the  other  nations  of  Eastern 
Europe  are  listening  for  our  signal. 
Rhetoric  is  cheap.  Action  is  not.  If  we 
err,  let  history  say  that  we  erred  on 
the  side  of  doing  too  much.  It  is  worth 
the  cost. 

Let  us  act  to  put  the  United  States 
firmly  on  the  side  of  these  democratic 
movements  in  Eastern  Europe,  and  the 
support  the  Simon  amendment  and  a 
more  generous  level  of  funding. 

Mr.  LEVIN.  Mr.  President,  I  am  a  co- 
sponsor  of  the  Simon  substitute.  I 
commend  Senator  Simon  for  his  ef- 
forts, and  urge  the  swift  passage  of 
this  much-needed  aid  for  Poland  and 
Hungary. 

Senator  Simon  has  worked  diligently 
on  this  effort.  He  stepped  forward, 
and  has  provided  strong  leadership. 
The  Senate  and  the  coimtry  are  in- 
debted to  the  Senator  from  Illinois  for 
his  persistence  in  working  to  structure 
this  important  legislation. 

We  are  witness  to  a  remarkable 
sweep  of  history  in  Europe.  We  are 
watching— and  are  part  of— once-in-a- 
lifetime  historic  events,  and  it  is  in- 
cumbent on  us  to  seize  the  moment. 

Poland  and  Hungary  have  begun  a 
difficult  journey,  and  the  final  desti- 
nation is  unclear.  The  Solidarity- 
backed  government  in  Poland,  and  the 
emerging  non-Commxinist  government 
in  Hujigary,  have  tough,  long  roads 
before  them.  Their  jobs  are  hard, 
their  success  is  not  guaranteed,  and 
nothing  can  be  taken  for  granted. 

The  United  States  also  has  a  job  to 
do,  too.  Mr.  President.  It  is  our  job  to 
assist  the  Polish  and  Hungarian 
people  in  their  transition  to  freedom 
and  independence. 

We  should  do  this  for  two  reasons. 
First,  it  is  the  right  and  wise  thing  to 


do.  It  is  right  to  foster  the  spirit  of  lib- 
erty and  independence,  and  help  free 
the  people  of  Poland  and  Hungary 
from  the  yoke  of  an  unworkable,  bank- 
rupt, and  dehumanizing  economic  and 
political  system.  Second,  helping 
Poland  and  Hungary  is  in  our  own  na- 
tional security  interests,  as  well  as  the 
interests  of  freedom  and  independence 
throughout  the  world.  The  United 
States  will  spend  $100  billion  this  year 
in  Europe  for  military  defense,  as  we 
have  spent  many  hundreds  of  billions 
of  dollars  over  the  decades  for  arma- 
ments to  defend  ourselves  and  the 
Western  World  in  Europe.  It  is  incal- 
culable what  an  independent  and 
democratic  Poland  and  Hungary  will 
add  to  the  security  of  the  United 
States,  and  the  cause  of  freedom. 

This  package  is  modest.  In  light  of 
the  monumental  importance  of  the 
events  in  Eastern  Europe,  I  wish  it 
were  more. 

Mr.  President,  there  is  one  specific 
provision  of  this  legislation  which  I 
would  like  to  note.  Section  302  directs 
the  Overseas  F*rivate  Investment  Cor- 
poration to  support  projects  in  Poland 
and  Hungary  to  enhance  the  nongov- 
ernmental sector  of  the  economy,  and 
reduce  the  level  of  state  involvement. 
On  April  18  of  this  year,  as  well  as 
during  the  100th  Congress,  I  intro- 
duced legislation  to  do  exactly  that. 
Even  before  the  roundtable  talks, 
before  the  stumiing  and  overwhelming 
rejection  of  the  Communist  Party  by 
the  Polish  people  at  the  ballot  box, 
and  before  the  dramatic,  historic  in- 
stallation of  a  Solidarity-backed,  non- 
Communist  Prime  Minister,  I  believed 
it  was  important  and  appropriate  to 
encourage  private  enterprise  in  Poland 
through  OPIC.  I  am  pleased  this  pro- 
vision is  included. 

We  have  an  historic  opportunity.  We 
should  not  fall  short.  This  aid  serves 
our  national  security  interests,  and 
the  interests  of  free  people  every- 
where. The  American  people  want  us 
to  act. 

We  are  fortunate  not  only  to  bear 
witness  to  history,  but  to  be  in  a  posi- 
tion to  help  shape  it. 

Mr.  BIDEN.  I  would  like  to  high- 
light a  section  of  the  Poland-Himgary 
aid  bill  that  addresses  one  of  the  most 
pressing,  noneconomic  problems 
facing  the  two  countries.  The  section 
calls  for  the  Secretary  of  State,  the 
Administrator  of  the  Environmental 
F*rotection  Agency,  and  others  to  de- 
velop a  strategy  for  United  States'  ef- 
forts to  address  the  extensive  environ- 
mental problems  in  Poland  and  Hun- 
gary. 

The  report  will  look  at  the  sad  state 
of  affairs  that  exists,  particularly  in 
Poland,  and  recommend  an  approach 
to  reverse  the  worst  aspects.  Efforts 
are  already  underway  that  this  aid 
program  can  support  and  expand.  The 
EPA  and  State  Department  l>4ive  two 
small    programs    in    Poland,    geared 


largely  toward  scientific  research. 
With  the  radical  changes  that  have 
taken  place  in  Poland  in  the  last  few 
months,  we  have  the  opportunity  to 
move  well  beyond  those  preliminary 
initiatives. 

Programs  in  Hungary  are  operating 
at  even  lower  levels.  Meetings  between 
environmental  groups  from  the  United 
States  and  Hungarian  representatives 
have  taken  place,  but  they  have  been 
more  introductory  than  productive. 
Our  knowledge  of  where  efforts 
should  be  focused  in  that  country  is 
not  well-developed. 

In  addressing  environmental  issues 
in  the  two  countries,  we  should  not 
and  cannot  do  it  alone.  The  European 
Community  has  announced  an  exten- 
sive aid  program  that  will  include  sup- 
port for  environmental  reforms.  The 
Dutch  are  establishing  an  air  monitor- 
ing station  in  Poland.  It  is  my  under- 
standing that  the  World  Bank  is  in  the 
process  of  developing  a  $5  million 
technical  assistance  loan  for  Poland,  a 
first  step  toward  larger  energy  and  en- 
vironmental loans  in  the  future.  We 
need  to  coordinate  with  those  initia- 
tives. 

Some  of  the  environmental  problems 
are  so  obvious,  no  report  is  needed  to 
bring  them  to  light.  Darkened  skies  at 
noon  in  Krakow  and  poisoned  waters 
in  the  Vistula  River  are  evident  to  all 
who  live  in  or  visit  Poland.  For  those, 
the  President  and  the  House  have  pro- 
posed specific  programs. 

The  importance  of  the  report  is  to 
make  sure  that  future  proposals  of  the 
United  States  are  not  replicated  by 
other  countries  or  multilateral  agen- 
cies. We  should  take  the  time  now  to 
start  off  on  the  right  foot,  in  a  coordi- 
nated manner,  not  race  forward  on  an 
ad-hoc  basis  formulated  thousands  of 
miles  away. 

It  is  also  important  to  recognize  that 
long-term  improvement  of  the  envi- 
ronment will  ultimately  depend  on  the 
Poles  and  Hungarians  building  their 
own  institutions  and  taking  on  their 
serious  environmental  problems  on 
their  own.  The  report  called  for  in  the 
bill  will  help  set  all  the  interested  par- 
ties on  that  course. 

I  ask  unanimous  consent  that  an 
opinion  editorial  by  Richard  Hottelet 
that  appeared  in  yesterday's  Christian 
Science  Monitor  be  reprinted  at  the 
end  of  my  remarks  along  with  a  Wash- 
ington Post  article  from  earlier  this 
year.  The  two  articles  provide  a  good 
overview  of  the  extent  of  problems  in 
Poland  and  Hungary  that  demand 
action. 

Poland  appears  to  be  further  along 
than  Hungary  in  responding  to  envi- 
ronmental problems,  but  both  need 
the  expertise  and  resources  that  our 
Nation  can  provide.  The  report  called 
for  in  this  bill  will  assure  that  future 
efforts  are  based  on  an  accurate  study 
of  the  environmental  problems  in  each 
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country,  and  that  our  efforts  are  not 
redundant  of  those  undertaken  by 
others. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

[From  the  Christian  Science  Monitor,  Oct. 
23.  1989] 

Krakow's  Pollution  Is  Communist  Legacy 

(By  Richard  C.  Hottelet) 

Krakow,  in  southern  Poland  is,  at  'Us 
center,  a  medieval  jewel.  It  has  escaped  de- 
struction by  war  and  prosperity. 

It  is  now  being  eaten  by  the  acids  of  the 
obsolescent  industry  so  typical  o(  the  old 
Soviet  bloc. 

Immediately  after  World  War  II,  Stalin 
ordered  the  largest  steel  mill  in  Eurorte 
built  in  Poland.  There  was  no  economic 
reason  for  building  it  here  or  for  construct- 
ing it  at  all,  but  Stalin  decreed,  as  he  did  for 
Czechoslovakia  and  East  Germany,  that  a 
communist  state  must  have  a  steel  nuIL 

In  this  case,  a  specific  political  reason  put 
it  literally  next  door  to  Krakow.  Polish 
Communist  Party  leaders  wanted  a  large 
proletarian  community  to  outweigh  the  an- 
cient city's  conservative,  clerical,  and  cultur- 
al influence. 

Today,  the  resulting  ecological  catastro- 
phe here,  together  with  others  in  Poland, 
and  the  massive,  dogmatic  misdirection  of 
lives  and  rci^ources  put  the  well-known  prob- 
lem of  economic  reform  in  the  starkest 
terms.  In  Krakow,  reform  is  not  a  matter  of 
economic  recovery  but  of  human  survival. 

Twelve  Italian  stone  apostles  stand  out- 
side the  baroque  church  of  Peter  and  Paul. 
They  had  stood  there  for  200  years  before 
they  were  removed  in  1959,  pitifully  mis- 
shapen, for  total  restoration.  The  process 
completed,  they  resumed  their  old  places  in 
1986-87. 

Today,  they  wear  thick  black  streaks,  per- 
haps deteriorating  faster  than  before.  In 
the  old  city,  facades  are  crumbling.  The  soft 
green  of  old  copper  roofs  is  mottled  brown. 
The  golden  roof  of  the  Sigismund  chapel  on 
Wawel  Hill  is  decomposing. 

Driving  the  few  minutes  northeast  from 
Krakow  to  the  Lenin  steel  mill  in  the  post- 
war community  of  Nowa  Huta  means  visit- 
ing a  nightmare  of  the  early  industrial  revo- 
lution. Sulphur  dioxide  billows  from  the 
huge  stacks,  sometimes  bringing  levels  in 
Krakow  to  100  times  the  government  limit. 
Four  months  of  the  year,  a  cloud  of  smog 
hangs  over  the  city. 

And  the  Lenin  miU  is  not  the  only  source 
of  poison.  The  prevailing  wind  is  west,  and 
from  the  frantically  working  industrial 
region  of  Upper  Silesia  it  brings  Krakow 
tons  of  toxic  dust  laden  with  heavy  metals, 
lead,  zinc,  and  mercury  as  well  as  nitrous 
oxide  and  sulphur.  Pollution  comes  also 
from  Czechoslovakia,  East  and  West  Germa- 
ny, and  Sweden. 

Poland  bore  the  brunt  of  radioactive  fall- 
out from  the  Chernobyl  accident  in  the 
Soviet  Ukraine.  More  sophisticated  hazards, 
like  chlorinated  hydrocarbons  and  automo- 
bile exhaust  in  a  country  that  does  not 
know  unleaded  gasoline,  add  to  the  brew. 

Several  statistics  bring  the  point  home.  In 
Krakow,  infant  mortality  is  the  highest  in 
Poland.  In  Upper  Silesia,  the  Polish  Acade- 
my of  Sciences  reported  in  1988  an  "appall- 
ing increase"  in  mental  retardation  among 
the  region's  schoolchildren,  presumably  be- 
cause of  metal  poisoning.  Overall  life  ex- 
pectancy is  down,  pulmonary  and  other  ail- 
ments sharply  higher. 


The  party  planners  simply  ordere^i  the 
steel  mill  plunked  down  on  nearly  a  thou- 
sand acres  of  Poland's  finest  agricultural 
land.  No  thought  was  given  to  waste  dispos- 
al or  its  effect  on  subsoil  and  ground  waters. 
No  regional  plan  tried  to  fit  the  mill  and  its 
dormitory  town  into  the  landscape. 

As  a  result,  the  great  Vistula  River,  flow- 
ing through  the  middle  of  Poland  from 
Krakow  through  Warsaw  to  Gdansk,  begins 
to  carry  toxins  almost  from  its  source. 

Sixty  percent  of  the  Vistula,  a  main 
source  of  drinking  water,  is  now  registered 
in  Category  IV,  so  polluted  that  it  may  not 
be  used  in  industry  because  it  clogs  and  cor- 
rodes machinery.  The  remaining  40  r>ercent 
barely  makes  Category  III,  appropriate  for 
industrial  use  only.  Poland's  Central  Statis- 
tical Office  classifies  the  Vistula  as  a  sewer. 

There  is  poetic  justice  in  the  fact  that  the 
30.000  workers  of  the  steel  mill  (soon  to 
drop  the  name  of  Lenin),  and  their  families, 
hailed  and  favored  by  the  communist 
regime  as  the  nobility  of  the  red  proletariat, 
have  for  years  been  a  stronghold  of  Solidari- 
ty. 

It  is  also  noted  that  despite  the  exhorta- 
tions of  the  central  planners  to  produce 
more  and  more,  production  has  fallen  and 
workers  have  fled.  One  Krakovian  remarked 
bitterly.  "They  should  make  it  a  museum." 

The  Communist  Party  is  no  longer  in 
charge  of  Polish  life.  Krakow,  for  centuries 
the  capital  of  Polish  kings,  the  seat  of  the 
Roman  Catholic  primate,  with  one  of  the 
oldest  universities  in  Europe,  may  survive. 

But  it  will  be  a  race  against  time  over  a 
course  littered  with  the  economic,  social, 
and  political  wreckage  of  45  years  of  com- 
munism. 

(Richard  Hottelet  is  a  longtime  UN  corre- 
spondent at  CBS  who  writes  on  foreign  af- 
fairs. ) 

[Prom  the  Washington  Post,  Apr.  18.  1989] 

New  Breeze  in  Soviet  Union  Is  Fouled  by 

Pollution 

(By  Jackson  Diehl) 

Krakow,  Polani>— For  the  last  two  dec- 
ades, people  in  this  historic  city,  a  former 
seat  of  the  Polish  kings,  have  watched  as 
corrosive  soot  from  a  steel  mill  slowly  de- 
stroyed its  treasured  monuments,  blacken- 
ing the  ancient  red  brick  of  the  Jagiellonian 
University  and  rendering  medieval  carvings 
at  the  Wawel  Castle  into  shapeless  stumps 
of  stone. 

A  decade  ago,  Poland's  Communist  gov- 
ernment did  not  even  allow  scientists  and 
journalists  in  Krakow  to  mention  the  pollu- 
tion in  public.  Not  until  1981  were  they  al- 
lowed to  establish  an  environmental  club  to 
study  the  threat.  And  until  recently,  anyone 
seeking  to  stage  a  peaceful  demonstration 
calling  attention  to  the  problem  was  likely 
to  be  handed  a  two-year  prison  sentence. 

The  continuing  impasse  between  environ- 
mentalists and  industrialists  here  is  a  sign 
of  one  of  the  most  serious  conflicts  Eastern 
Europe's  Communist  governments  are  likely 
to  face  in  the  1990's.  Even  as  they  seek  to 
rebuild  their  economies  and  political  life, 
these  countries  will  be  confronted  with  the 
necessity  of  managing  some  of  the  world's 
most  serious  environmental  problems,  in- 
cluding water  and  air  pollution,  which 
threaten  to  render  large  areas  virtually  un- 
inhabitable. 

Today,  some  of  the  sptecialists  whose  envi- 
ronmental platforms  were  once  junked  or 
locked  in  drawers  are  organizing  an  environ- 
mental political  party  on  the  model  of  the 
West  German  Greens.  Their  followers  are 
staging  almost  daily  demonstrations  against 


pollution  in  Krakow  and  around  the  coun- 
try. Several  leaders  of  the  group  have  just 
negotiated  a  26-polnt  program  of  environ- 
mental action  with  the  government  that  de- 
clares Krakow  a  place  for  "special  defense" 
against  "the  serious  danger  of  ecological  ca- 
tastrophe." 

Still,  the  huge  Lenin  steel  mill  on  Kra- 
kow's outskirts,  built  by  the  Communist 
regime  in  the  early  1950s  and  now  the  coun- 
try's biggest  source  of  pollution,  continues 
dumping  500.000  tons  a  year  of  gaseous  pol- 
lutants on  the  only  major  Polish  city  to  sur- 
vive World  War  II.  "In  one  sense  the  situa- 
tion has  radically  changed,  and  yet  in  an- 
other way  nothing  has  happend,"  said  Zyg- 
munt  Fura,  a  chemist  active  in  the  Krakow 
environmental  movement  for  the  past 
decade.  "The  authorities  now  accept  us.  but 
the  structures  that  created  the  environmen- 
tal crisis  have  not  changed." 

Emboldened  by  Soviet  leader  Mikhail 
Gorbachev,  Poland  and  Hungary  are  prepar- 
ing to  open  a  new  era  of  change  in  the  Com- 
munist world  by  dismantling  their  state-run 
economies  and  one-party  political  systems  in 
favor  of  Western-style  market  economies 
and  parliamentary  democracy.  Yet,  it  re- 
mains unclear  whether  this  tricky  and  possi- 
bly tumultuous  process  will  offer  answers 
for  the  critical  problems  that  helped  to 
prompt  it,  particularly  the  environmental 
ones. 

Already,  the  changes  under  way  in  Poland 
and  Hungary  have  allowed  for  the  rise  of 
active  environmental  movements  and  par- 
ties pressing  for  solutions.  The  news  media 
have  been  encouraged  to  publicize  exten- 
sively the  problems  of  pollution,  and  gov- 
ernments and  parliamentary  deputies  about 
to  be  dependent  for  the  first  time  on  votes 
have  begun  to  react  to  public  pressure.  A 
host  of  new  environmental  regulations  have 
been  drawn  up,  and  some  of  the  worst 
sources  of  industrial  pollution  have  recently 
been  marked  for  closure. 

WEAK  REGULATORS 

Yet,  despite  this  obvious  Improvement,  a 
number  of  conflicts  continue  to  brake  envi- 
ronmental action  in  these  countries,  includ- 
ing some  caused  by  the  transition  itself. 
Weak  regulators  have  proved  unable  to  en- 
force new  antipollution  laws  on  state  facto- 
ries, which  now  have  strong  economic  incen- 
tives to  avoid  the  controls.  Environmental 
groups  intoxicated  by  the  new  atmosphere 
of  freedom  have  drifted  toward  broader  po- 
litical agendas  or  split  into  factions.  Govern- 
ments trying  to  make  drastic  cuts  in  state 
spending  and  to  pay  foreign  debts  have  re- 
sisted the  massive  outlays  needed  for  anti- 
pollution equipment. 

Meanwhile,  the  international  cooperation 
essential  to  resolving  environmental  prob- 
lems in  Europe  is  in  danger  of  failure  on 
both  sides  of  the  East-West  divide.  While 
conservative  Communist  leaderships  in 
Czechoslovakia  and  East  Germany  cling  to 
Stalinist  policies  of  secrecy  and  obstruction 
on  environmental  issues.  Western  countries 
waver  between  lukewarm  efforts  at  assi- 
tance  and  attempts  to  exploit  the  region's 
backwardness  by  using  it  as  a  site  for  waste 
and  industrial  projects  no  longer  tolerated 
in  the  West. 

"Poland  could  create  a  certain  model  of 
environmental  protection  for  the  Eastern 
Bloc,"  said  Stefan  Kozlowski,  a  specialist 
who  headed  the  opposition  negotiating  team 
on  the  environment  at  the  recent  "round- 
table"  talks  with  the  Communist  leadership. 
"But  to  do  that,  we  have  to  create  a  way  of 
thinking  that  in  all  our  countries  did  not 
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exist  until  now.  If  we  do  that  in  the  next 
five  years  then  we  will  have  achieved  some- 
thing." 

The  need  for  quiclc  action  is  particularly 
pressing  because  environmental  hazards  in 
Eastern  Europe,  particularly  in  Poland, 
have  reached  a  crisis  stage.  As  the  Joint  pro- 
gram signed  by  the  Polish  government  and 
opposition  put  it,  "The  threat  to  human  life 
in  Poland  as  a  result  of  environmental  con- 
ditions is  one  of  the  greatest  in  the  world." 

In  Poland,  regions  covering  13,500  square 
miles— 11  percent  of  the  country's  land 
area— and  including  one-third  of  the  nation- 
al population  were  declared  environmental- 
ly endangered  by  a  comprehensive  study  by 
the  National  Academy  of  Science  last  year. 
Six  million  people  were  said  to  be  living  in 
"environmental  disaster  areas."  More  than 
125,000  acres  of  Polish  forest  already  have 
been  destroyed,  and  half  of  the  country's 
total  forest  area  Is  threatened  by  air  pollu- 
tion. 

CONTAIIINATED  RIVERS 

Ninety-five  percent  of  the  river  water  in 
Poland  is  now  unfit  for  drinldng.  half  of  the 
lakes  have  been  irreversibly  contaminated, 
and  more  than  three-quarters  of  drlnliing 
water  sources  do  not  meet  of  f  ical  standards 
of  purity,  according  to  Polish  scientists. 
Warsaw  and  Tirana,  Albania  are  the  only 
capital  cities  in  Europe  that  do  not  treat 
their  sewage.  Much  of  the  food  Poles  con- 
sume also  is  contaminated  with  toxic 
metals,  and  milk  in  some  areas  of  the  coun- 
try has  been  declared  unfit  for  children 
under  the  age  of  6. 

The  environmental  problems  are  particu- 
larly severe  in  the  southern  industrial 
region  of  SUesia,  which  forms  the  eastern 
edge  of  a  vast  zone  of  environmental  devas- 
tation stretching  south  into  Bohemia  in 
Czechoslovakia  and  east  into  East  Germany. 
Lead  concentrations  in  the  Silesian  soil 
exceed  standards  by  150  to  1,900  percent. 
Concentrations  of  soot  in  the  air  are  up  to 
35  times  greater  than  that  Judged  danger- 
ous to  health.  Life  expectancy  in  the  region 
is  lower  than  in  the  rest  of  Poland  and  has 
fallen  in  recent  years,  while  complications 
with  pregnancies  are  far  above  national 
levels.  A  report  issued  last  year  by  the 
Polish  Chemical  Society  said  that  air  pollu- 
tion and  other  kinds  of  environmental 
damage  appear  to  have  caused  substandard 
health  in  30  to  45  percent  of  schoolchildren. 

Although  Hungary's  environmental  prob- 
lems are  not  as  severe  as  those  of  Poland, 
Czechoslovalda  and  East  Germany,  the 
country  still  faces  severe  threats  from  air 
and  water  pollution.  Air  pollution  in  Buda- 
pest, whose  streets  are  clogged  with  thou- 
sands of  cheap  East  Bloc  cars  and  buses,  is 
80  severe  in  the  winter  that  one  study  esti- 
mated a  one-hour  walk  outdoors  causes  the 
same  harm  to  one's  lungs  as  smoking  a  pack 
of  cigarettes.  Hungary's  Environment  Minis- 
try says  one  in  17  deaths  in  the  country  is 
related  to  air  pollution.  Rivers  flowing  from 
the  Soviet  Union  are  contaminated  even 
before  they  reach  Hungary. 

The  catastropliic  effect  of  the  socialist 
economic  system  on  the  environment  has 
been  a  major  factor  in  persuading  the  elites 
that  change  was  essential.  "We  were  all  con- 
vinced that  a  planned  economy  created  a 
real  chance  for  effective  environmental  pro- 
tection and  that  socialist  countries  having 
that  kind  of  economy  would  have  an  advan- 
tage over  Western  countries.  But  that  hope 
proved  totally  unftilfilled."  said  Adam  Ur- 
banek.  chairman  of  the  Man  and  Environ- 
ment Committee  in  the  Polish  Academy  of 
Science.  "Priorities  were  neglected,  because 


the  only  priority  under  our  system  turned 
out  to  be  heavy  industry." 

At  the  same  time,  the  alarming  growth  of 
the  environmental  threat  during  the  past 
decade  has  played  a  major  role  in  mobilizing 
the  opposition  groups  that  helped  prompt 
the  new  process  of  change.  The  Polish  Envi- 
ronmental Club  founded  in  Krakow,  won 
legal  registration  in  1981  in  the  wake  of  the 
revolution  in  the  country  led  by  the  Solidar- 
ity trade  union,  but  unlike  Solidarity  it  sur- 
vived the  imposition  of  martial  law  that 
year. 

As  a  result,  the  Environmental  Club  and  a 
host  of  related  movements  both  above  and 
below  ground  soon  became  an  outlet  for  po- 
litical activists  unable  to  pursue  the  broader 
aims  of  Solidarity.  In  particular,  youth 
coming  of  age  in  the  Poland  of  the  1980s 
embraced  environmental  causes  as  a  field  in 
which  to  act  outside  Solidarity's  stagnating 
underground  structures.  Groups  such  as  the 
Freedom  and  Peace  Movement  began  envi- 
ronmental protests,  and  after  the  Cherno- 
byl nuclear  disaster  of  1986,  tiew  local  orga- 
nizations sprang  up  to  opptose  Poland's  nu- 
clear program  as  well  as  other  projects  po- 
tentially damaging  to  the  environment. 

Polish  sociologists  studying  the  environ- 
mental movement  concluded  that  more 
than  60  local  and  national  groups  had 
formed  by  early  this  year,  whUe  80  more  or- 
ganizations of  various  kinds  were  involved  in 
antipollution  causes. 

CONTROVERSIAL  DAM 

In  Hungary,  an  entire  social  movement 
grew  up  after  1985  around  a  single  environ- 
mental issue— the  construction  of  a  huge 
hydroelectric  dam  by  the  government  at  Na- 
gymaros,  on  the  Danube  River.  Government 
officials,  pushed  into  the  project  by  part- 
ners Czechoslovakia  and  Austria,  now  large- 
ly concede  that  the  dam  is  ill-conceived  and 
possibly  damaging  to  the  delicate  environ- 
ment along  the  river.  But  as  they  have 
pressed  ahead  with  the  construction,  the 
small  group  of  dissidents  and  environmen- 
talists who  formed  a  committee  to  stop  the 
dam  have  seen  their  ranks  swelled  by  thou- 
sands of  Hungarians  who  had  never  before 
deared  to  participate  in  politics. 

After  years  of  slowly  gaining  strength,  the 
Nagymaros  movement  touched  off  the  first 
tnily  contentious  debates  in  Hungary's  once 
rubber-stamp  parliament  as  a  group  of  dep- 
uties defected  to  the  opposition.  Even  after 
the  parliament  voted  to  go  ahead  with  the 
project  last  year,  the  movement  protesting 
the  dam  collected  more  than  100.000  signa- 
tures on  petitions  demanding  a  national  ref- 
erendum on  the  issue  and  prompted  the 
government  to  suspend  work  this  month 
pending  another  parliamentary  debate. 

"Nagymaros  is  the  first  thing  that  could 
be  called  a  mass  movement  in  Hungary 
since  the  revolution  of  1956,"  said  Judit  Va- 
sarhelyi,  a  dissident  organizer  and  environ- 
mental activist.  "This  drew  in  tens  of  thou- 
sands of  intellectuals  and  working  people 
who  gave  up  the  mood  of  resignation  that 
we  had  for  so  long  after  1956  and  said,  'This 
is  ours  and  we  must  try  to  do  something.'  " 

Throughout  the  1980s,  the  environmental 
movements  frequently  suffered  from  official 
represention,  and  authorities  refused  to 
grant  them  formal  channels  of  influence  or 
even  admit  that  their  protests  were  heard. 
Scientists  working  on  official  reports  about 
the  environment  came  under  intense  pres- 
sure to  water  down  their  conclusions  or 
keep  them  secret. 

Now  the  environmental  groups  in  Poland 
and  Hungary  stand  to  be  legalized,  and  in 
Poland  they  will  be  granted  substantial  in- 


fluence over  policy  through  membership  in 
various  oversight  commissions.  The  Polish 
party  has  gone  so  far  as  to  promise  in  writ- 
ing that  peaceful  environmental  protests 
will  not  be  broken  up  and  organizers  of 
groups  will  suffer  no  discrimination. 

At  least  in  the  short  term,  however,  the 
new  situation  presents  the  environmental 
movements  with  a  difficult  challenge  of  ad- 
justment to  working  in  a  more  open  political 
system.  In  both  coimtries,  the  relaxation  of 
repression  has  quickly  led  to  both  a  prolif- 
eration of  groups  and  the  eruption  of  some- 
what anarchic  competition  among  them.  At 
the  same  time,  many  environmental  activ- 
ists have  shifted  to  other  political  fields  now 
that  open  organization  is  tolerated. 

In  Krakow,  some  activists  of  the  original 
Polish  ecological  club  moved  on  to  foimd  a 
Polish  ecological  party  last  year,  only  to  see 
it  change  its  name  to  the  Polish  Green 
Party  and  split  in  two.  One  of  the  two  par- 
ties has  shifted  its  platform  so  that  its  main 
demand  is  for  Poland  to  declare  neutrality. 
"The  ecological  movement  did  a  lot  to 
change  the  system  because  it  introduced  a 
new  style  of  independent  movement  and 
precipitated  a  lot  of  conflicts,"  said  Fura,  an 
organizer  of  the  Green  Party.  "But  now  1 
see  a  certain  impasse  developing  in  the 
movement." 

VARIED  APPROACHES 

"There  are  a  lot  of  initiatives,  not  all  of 
them  positive  or  constructive,  and  a  lot  of 
groups,  each  of  which  wants  to  be  the 
leader,"  Fura  said.  "This  is  an  inevitable 
stage  in  the  process  of  development.  Ideally 
all  the  groups  should  form  a  federation  or  a 
Green  parliament  and  work  to  see  that  the 
environmental  agreement  worked  out  at  the 
round  table  is  really  implemented.  But  we're 
simply  not  ready  for  that.  It  could  take 
three  years  at  least." 

Under  the  modified  system  of  centralized 
political  and  economic  power  maintained  by 
Poland  and  Hungary  until  now,  a  handful  of 
environmental  activists  protesting  a  source 
of  pollution  were  often  enough  to  make  a 
difference,  even  if  authorities  pretended  to 
ignore  their  protests.  But  as  political  and 
economic  decision-making  are  greatly  decen- 
tralized by  the  coming  reforms,  a  much 
larger  and  more  organized  environmental 
movement  will  be  needed  to  monitor  events 
at  the  local  level. 

Although  it  may  produce  closings  of  some 
of  the  most  polluting  factories,  the  market- 
oriented  economic  program  pursued  by 
Poland  and  Himgary  may  thus  conflict  with 
the  effort  to  clean  up  the  environment,  ex- 
perts say.  "If  the  economy  is  centralized,  a 
decision  maker  can  make  a  big  mistake,  but 
the  mistake  can  be  corrected.  Now  those 
that  make  mistakes  will  be  counted  in  the 
thousands."  said  Roman  Andrzejewski,  a  bi- 
ologist leading  a  comprehensive  program  of 
official  ecological  research. 

For  factory  managers  trying  to  survive  in 
the  new  era  of  profits  and  losses,  Andire- 
Jewski  said,  "the  cheapest  thing  is  to  throw 
waste  on  the  pile.  The  cheapest  thing  is  to 
push  environmental  protection  outside  one's 
own  factory.  We  must  have  strong  laws  and 
services  that  enforce  them.  But  we  haven't 
done  well  on  that  until  now." 

For  several  years,  Poland  and  Himgary 
have  had  laws  mandating  the  instaUation  of 
water  and  air  filters  by  factories  and  spell- 
ing out  fines  for  none-use.  But  while  Hunga- 
ry collected  $20  million  in  fines  last  year. 
Poland's  deputy  environment  minister, 
Waclaw  Kulczlnski.  conceded.  "I  don't  know 
of   a  case  where   anyone   was  punished." 
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Kulczlnski  added:  "There  are  laws,  but  they 
are  not  always  used.  There  used  to  be  a  cli- 
mate in  which  prosecutors  were  not  to  look 
too  carefully  at  environmental  violations. 
With  the  problems  of  the  economic  situa- 
tion, it  was  felt  that  this  could  not  be  en- 
forced." 

Even  factories  that  want  to  obey  the  new 
environmental  regulations  often  are  unable 
to  do  so  because  they  cannot  buy  the  equip- 
ment on  the  local  market.  Poland  and  Hun- 
gary have  only  the  beginnings  of  an  indus- 
try producing  antipollution  devices.  Govern- 
ment officials  say  they  do  not  have  the 
money  to  import  the  equipment  or  invest 
large  sums  in  new  factories.  Although 
Poland  claims  that  environmental  protec- 
tion is  one  of  its  top  three  priorities,  it  has 
frozen  spending  for  it  at  about  $1  billion  an- 
nually since  1986. 

"There  is  a  general  problem  for  us  in  that 
we  have  great  difficulty  obtaining  technolo- 
gy for  environmental  protection."  said  Hun- 
gary's environmental  minister,  Laszlo  Mar- 
othy.  "The  real  solution  to  our  air  pollution 
in  Budapest  would  be  100  bUlion  forints  in 
foreign  currency  [about  $2  billion]  to  switch 
to  brand  new  cars  that  have  catalytic  con- 
verters. But  that  is  not  realistic  for  us." 

Governmental  officials  and  environmental 
activists  alike  frequently  express  the  hope 
that  some  of  the  financial  and  technological 
problems  can  be  overcome  with  Western  as- 
sistance, particularly  from  the  Central  Eu- 
ropean and  Scandinavian  countries  most  af- 
fected by  East  European  pollution.  But 
modest  initial  efforts  at  cooperation  have 
been  overshadowed  in  both  countries  by 
scandals  concerning  efforts  by  Western  pro- 
ducers to  illegally  export  hazardous  waste 
to  Polish  and  Hungarian  dump  sites.  In 
Poland,  one  of  the  shipments  tracked  by 
customs  agents  involved  a  shadow  Austrian 
company  that  contracted  with  equally  fleet- 
ing Polish  private  agents  last  year  for  the 
import  of  9,000  barrels  of  hazardous  chemi- 
cals. 

Environmentalists  are  concerned  that  the 
Western  industrial  investors  their  govern- 
ments now  eagerly  seek  wiU  use  Eastern 
Eurofte  for  environmentally  damaging  pro- 
duction no  longer  tolerated  in  the  West. 
One  example  is  the  Nagymaros  dam,  which 
has  been  financed  and  strongly  supported 
by  Austrian  power  companies  that  were 
blocked  from  constructing  a  similar  Danube 
dam  in  Austria  by  that  country's  environ- 
mental lobby. 

TENSIONS  IN  BLOC 

The  problem  of  international  cooperation 
is  further  complicated  by  the  growing  ten- 
sions between  Hungrary  and  Poland  and  the 
hardline  regimes  in  East  Germany  and 
Czechoslovakia.  These  countries  not  only 
have  continued  to  pursue  policies  that  favor 
heavy  industry  and  minimize  environmental 
protection  efforts,  their  critics  say,  but  also 
have  been  slow  to  cooperate  with  neighbors 
seeking  to  coordinate  antipollution  efforts. 

Poland,  which  gets  45  percent  of  its  air 
pollution  from  Czechoslovakia  and  East 
Germany,  has  been  trying  for  more  than  a 
year  to  negotiate  an  environmental  coopera- 
tion agreement  with  the  two  countries,  but 
the  results  have  been  meager.  "In  Czecho- 
slovakia and  East  Germany,  nothing 
changed,"  charged  opposition  expert  Koz- 
lowski.  "There  are  no  structures  and  no 
funding.  There  is  only  destruction." 

Still,  the  Czechoslovaks  and  East  Ger- 
mans might  answer  that  even  if  Poland  and 
Hungary  have  created  new  social  and  politi- 
cal structures,  they  have  neither  brought 
adequate  funding  for  the  environment,  nor 


lessened  its  destruction.  Ultimately,  "the 
room  for  maneuver  in  our  coiuitries  is  limit- 
ed," said  Andrezejewski.  "Our  governments 
are  under  a  lot  of  internal  presssure.  Our  ec- 
onomics are  weak.  Our  people  say  housing 
and  food  are  more  important  than  ecology." 
"Europe  needs  to  be  dealt  with  as  a  single 
ecological  system,"  he  said.  "If  Poland  gets 
50  percent  of  its  pollution  from  abroad,  how 
can  we  act  independently?  We  can't  do  any- 
thing about  it.  When  it  comes  to  the  envi- 
ronment, our  sovereignty  is  limited." 

Mr.  KENNEDY.  Mr.  President,  I 
suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
absence  of  a  quorum  has  been  suggest- 
ed, and  the  clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  DOLE.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quonmi  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

AMENDMENT  NO.  1056 

(Purpose:  To  promote  democratization  and 
reform  in  Poland  and  Hungary  through 
development  of  the  private  sectors,  labor 
market  reforms,  and  enhanced  environ- 
mental protection,  and  for  other  pur- 
poses) 

Mr.  DOLE.  Mr.  President,  I  send  an 
amendment  to  the  desk  in  the  nattire 
of  a  substitute,  and  I  will  describe  it 
for  my  colleagues.  There  may  be 
others  on  this  side  who  wish  to  speak 
on  the  substitute. 

The  PRESIDING  OFFICER.  The 
clerk  wiU  report. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Kansas  [Mr.  Dole],  for 
himself,  Mr.  Domenici,  Mr.  Murkowski, 
Mr.  Wallop,  Mr.  Lugar,  Mr.  Roth,  Mr. 
Mack,  Mr.  McConnell.  Mr.  Helms.  Mrs. 
Kassebaom,  Mr.  Simpson.  Mr.  Coats.  Mr. 
D'Amato,  Mr.  Kasten,  Mr.  Gorton.  Mr. 
Chafee,  Mr.  Cochran,  Mr.  McCain,  Mr. 
Warner,  Mr.  Hatch,  and  Mr.  McClure,  pro- 
poses an  amendment  numbered  1056. 

Mr.  DOLE.  Mr.  President,  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

Strike  out  all  after  the  enacting  clause 
and  insert  in  lieu  thereof  the  following: 

short  title  and  table  op  contents 

Section  1.  (a)  This  act  may  be  cited  as  the 
"Poland  and  Hungary  Democracy  and  Free 
Enterprise  Act  of  1989." 

(b)  Table  of  Contents.— The  table  of  con- 
tents for  this  Act  is  as  follows: 

Sec.  1.  Short  title  and  table  of  contents 
Sec.  2.  Findings  and  purpose 
Sec.  3.  Goals  of  United  States  policy 
Sec  4.  Objectives  for  United  States  assist- 
ance 

TTITLE  I— EMERGENCY  FOOD  AID 
AND  COMMODITY  IMPORT  ASSIST- 
ANCE 

Sec.  101.  Food  and 

Sec.  102.  Support  for  emergency  balance  of 
payments  and  importation  as- 
sistance 


Sec.  103.  Medical  supplies,  hospital  equip- 
ment, and  medical  training  for 
Poland 

TITLE  II— ECONOMIC  STABILIZATION 

Sec.  201.  Multilateral  support  for  structural 
adjustment  in  Poland 

TITLE  III— ECONOMIC  RESTRUCTUR- 
ING AND  PRIVATIZATION 

Sec.  301.  Enterprise  Funds  for  Poland  and 
Hungary 

Sec.  302.  Eligibility  of  Poland  for  General- 
ized System  of  Preference 

Sec  303.  Overseas  Private  Investment  Cor- 
poration 

Sec.  304.  IneUgibility  of  certain  entities 

Sec.  305.  Assistance  in  support  of  democracy 

Sec.  306.  Educational  and  cultural  ex- 
changes 

Sec.  307.  Labor  market  transition  technical 
assistance 

Sec.  308.  Environmental  assistance 

TTTLE  rV— MISCELLANEOUS 
PROVISIONS 
Sec.  401.  Reports  of  Congress 
Sec.  402.  Government  oversight 
Sec.  403.  Cessation  of  aid 

findings  and  purpose 
Sec  2.  The  Congress  finds  that— 

(a)  two  centuries  have  passed  since  Kazi- 
mierz  Pulaski  and  Tadeusz  Kosciuszko  came 
from  Poland  to  help  guide  our  soldiers 
through  the  darkest  hours  of  the  American 
Revolution;  and 

(b)  one  century  has  passed  since  Joseph 
Pulitzer  became  the  first  Hungarian-Ameri- 
can Member  of  Congress;  and 

(c)  millions  of  Americans  of  Hungarian 
and  Polish  origin  contributed  greatly  to  this 
nation's  prosperity  at  times  when  both 
Poland  and  Hungrary  were  struggling 
against  foreign  tyranny;  and 

(d)  since  1945.  the  United  SUtes  has 
sought  to  help  the  people  of  Poland  and 
Hungary  emerge  from  the  shackles  of  cap- 
tivity; and 

(e)  for  the  first  time  since  World  War  n, 
the  people  of  Poland  have  held  free  elec- 
tions resulting  in  a  coalition  government  led 
by  a  non-Communist  prime  minister,  and 
Hungary  is  preparing  for  free  and  fair 
democratic  elections;  and 

(f)  these  historic  changes,  which  reflect 
the  desire  of  the  peoples  of  Poland  and 
Hungary'  for  independence  and  self-determi- 
nation, present  the  United  States  and  every 
democratic  society  with  challenges  and  op- 
portunities to  advance  the  causes  of  free- 
dom and  peace;  and 

(g)  the  Government  of  Poland  has  out- 
lined an  economic  restructuring  plan  for 
Poland  that  is  phased  to  address  in  turn  Po- 
land's immediate  food  aid  and  imtK>rtation 
needs,  its  economic  stabilization  and  curren- 
cy reform  plan,  and  its  long  term  economic 
restructuring  and  privatization  plan;  and 

(h)  the  fundamental  task  of  political  and 
economic  reconstruction  by  the  govern- 
ments of  Poland  and  Hungary  is  to  re-en- 
franchise the  Polish  and  Hungarian  citizen- 
ry both  economically  and  politically. 

GOALS  OP  UNITED  STATES  POUCY 

Sec.  3.  (a)  The  United  States  is  deter- 
mined to  support  the  transitions  toward  de- 
mocracy in  Poland  and  Hungary. 

(b)  United  States  assistance  to  Poland  and 
Hungary  will  encourage  bold  new  policies 
that  will  make  possible  sustained  economic 
growth:  it  will  not  be  used  as  a  palliative  to 
support  the  existing  policies  which  discour- 
age  Individual    initiative,    produce   capital 
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flight,   and   subsidize   environmentally   de- 
structive or  wasteful  use  of  resources. 

(c)  The  President  is  commended  for  pro- 
posing an  economic  assistaxice  package  for 
Poland  that  is  a  realistic  response  to  Po- 
land's real  needs,  and  consistent  with  the 
goal  of  encouraging  bold  new  economic  and 
social  policies  in  Poland  and  Hungary. 

OBJECnVBS  OF  UNITED  STATES  ASSISTANCE 

Sec.  4.  In  order  to  ensure  that  United 
States  assistance  to  Poland  and  Hungary 
supports  the  development  of  economic  free- 
dom and  opportunities  for  the  people  of 
those  countries,  the  objectives  of  the  United 
States  assistance  to  Poland  and  Hungary 
shall  be  the  realization  of  the  following 
rights  by  the  citizens  of  Poland  and  Hunga- 
ry: 

(1)  SBUUHiTy  or  propehty  and  contract.— 
the  right  to  legally  acquire  private  property 
in  all  its  forms,  including  secure  legal  title 
to  land. 

(2)  A  regulatory  system  which  facili- 
tates entrepreneurial  activity.— freedom 
from  onerous  regulations  which  have  forced 
economic  and  entrepreneurial  activity  into 
the  informal,  or  unregistered,  economy 
should  be  eliminated. 

(3)  Dismantling  of  wage  and  price  con- 
trols.—a  market  for  Polish  and  Hungarian 
industries  and  goods  that  is  not  distorted  by 
government-mandated  wages  or  prices. 

(4)  An  open  trade  policy.— freedom  from 
market-distorting  restrictions  or  subsidies 
on  imports  and  exports. 

(5)  Liberalization  of  investment  and  cap- 
ital flows.— freedom  from  limitations  on 
ownership  of  productive  enterprises  by  both 
domestic  and  foreign  investors,  as  well  as 
freedom  from  restrictions  on  removal  of  for- 
eign or  domestic  capital  from  Poland  and 
Hungary. 

(6)  Privatization  of  the  state  sector.— 
The  ignition  of  activity  by  Polish  and  Hun- 
garian investors  and  entrepreneurs  should 
be  facilitated  through  the  privatization  of 
government  enterprises. 

(7)  Moderation  of  the  tax  burden.— relief 
from  the  burden  of  the  existing  punitive 
levels  of  various  taxes. 

(8)  Development  or  a  private  banking 
STRUCTURE.— secure  rights  to  own  and  oper- 
ate banks  and  other  financial  service  firms, 
as  well  as  unrestricted  access  to  private 
sources  of  credit. 

(9)  Individual  investment  in  the  private 
SECTOR.— access  to  financial  instruments 
through  which  individuals  may  invest  in  the 
private  sector. 

TITLE  I-EMERGENCY  FOOD  AID  AND 

COMMODITY  IMPORT  ASSISTANCE 
sec  Itl.  POOD  AID. 

(a)  Notwithstanding  any  other  provision 
of  law,  Poland  shall  be  eligible  for  programs 
under  the  Agricultural  Act  of  1949,  the  Ag- 
ricultural Trade  Development  and  Assist- 
ance Act  of  1954,  and  the  Food  Security  Act 
of  1985. 

(b)  The  President  is  authorized  for  fiscal 
year  1990,  under  the  programs  cited  in  para- 
graph (a),  to  provide  $112,500,000  of  com- 
modities to  appropriate  Polish  entities. 

(c)  The  provision  of  such  commodities 
shall  be  targeted  toward  elements  of  the 
Polish  population  most  vulnerable"  to 
hunger  and  malnutrition,  in  particular  the 
infirm,  the  elderly  and  children. 

(d)  It  is  the  intent  of  Congress  that  the 
President  take  all  appropriate  precautions 
to  insure  that  the  provision  of  commodities 
does  not  interfere  with  commercial  export 
programs  and  that  the  selection  of  commod- 
ities and  delivery  schedules  do  not  act  to  the 
detriment  of  Polish  agricultural  production. 


(e)  In  carrying  out  the  programs  provided 
for  in  this  section,  the  President  shall  con- 
sult with  other  food  and  agricultural  aid 
donors  to  Poland  to  insure  maximum  bene- 
fit to  the  Polish  people. 

(f)  Such  commodities  shall  be  distributed 
through  existing  conduit  organizations  with 
an  established  network  inside  Poland,  in- 
cluding but  not  limited  to  the  Catholic 
Church,  the  Polish  Red  Cross,  and  the 
Polish-American  Congress  ChariUble  Foun- 
dation. 

SEC.  102.  SUPPORT  FOR  EMERGENCY  BALANCE  OF 
PAYMENTS  AND  IMPORTATION  AS- 
SISTANCE 

To  the  extent  that  the  ongoing  Interna- 
tional Monetary  Fund  review  of  the  Polish 
economy  uncovers  a  probable  balance  of 
payments  shortage  for  the  fourth  quarter  of 
1989- 

(a)  the  United  States  Government  should 
work  closely  with  the  European  Community 
and  international  financial  institutions  to 
determine  the  extent  of  emergency  assist- 
ance required  by  Poland  fbr  the  fourth 
quarter  of  1989  and  should  consider  extend- 
ing a  bridge  loan  to  relieve  immediate  and 
urgent  balance  of  payments  requirements 
and  commodity  import  needs  in  Poland 
through: 

(1)  the  Exchange  Stabilization  Fund  pur- 
suant to  section  5302  of  Title  31,  United 
States  Code,  and  in  accordance  with  estab- 
lished Department  of  Treasury  policies  and 
procedures; 

(2)  the  use  of  authority  provided  in  title 
II.  Sec.  201.;  and 

(3)  special  authorities  provided  by  section 
614  of  the  Foreign  Assistance  Act  of  1961.  as 
amended. 
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SEC.  IM.  MEDICAL  SUPPLIES.  HOSPITAL  EQUIP- 
MENT AND  TRAINING  OF  MEDICAL 
PERSONNEL  FOR  POLAND 

(a)  Authorization  of  Appropriations.— 
Of  the  amounts  authorized  to  be  appropri- 
ated to  carry  out  chapter  4  of  part  II  of  the 
Foreign  Assistance  Act  of  1961  (relating  to 
the  economic  support  fund)  for  fiscal  years 
1990  and  1991,  $2,000,000  shall  be  available 
each  such  fiscal  year  only- 
CD  for  providing  medical  supplies  and  hos- 
pital equipment  to  Poland  through  private 
and  voluntary  organizations,  including  the 
expenses  of  purchasing,  transporting,  and 
distributing  such  supplies  and  equipment; 

(2)  for  training  of  Polish  medical  person- 
nel; 

<b)  Restrictions.- No  assistance  provided 
to  Poland  under  this  section  shall  be  used  to 
perform,  promote,  or  plan  abottions;  or  to 
support  the  Defense  or  security  forces  of 
any  Warsaw  Pact  member  country. 
TITLE  II-ECONOMIC  STABILIZATION 
SEC.  201.  MULTILATERAL  SUPPORT  FOR  STRUCTUR- 
AL  ADJUSTMENT  IN  POLAND 

(a)  Actions  by  the  United  States.— To 
the  extent  that  Poland  continues  to  evolve 
toward  democracy  and  economic  opportuni- 
ty and  to  develop  and  implement  compre- 
hensive economic  reform  programs— 

(1)  the  President,  acting  in  coordination 
with  the  European  Community,  should  call 
an  urgent  meeting  of  the  industrialized  de- 
mocracies for  the  purpose  of  establishing  a 
multilateral  effort  to  respond  to  Poland's 
request  for  $1  billion  to  support  its  econom- 
ic stabilization  program; 

(2)  upon  formulation  of  a  multilateral  un- 
dertaking to  support  implementation  of  a 
plan  of  the  Government  of  Poland  to  attack 
hyperinflation,  remove  structural  barriers 
to  economic  opportunity  for  the  Polish 
people,  and  relieve  immediate  and  urgent 
cash  requirements,  the  Government  of  the 


United  States  shall  provide  its  share  of  the 
resources  pledged  by  the  community  of  in- 
dustrialized nations. 

(b)  Stabilization  Assistance  For 
Poland.— 

(1)  General  authority.— In  order  to  carry 
out  subsection  (a)(2),  the  President  is  au- 
thorized to  furnish  assistance  for  Poland, 
notwithstanding  any  other  provision  of  law! 
to  assist  in  the  urgent  stabilization  of  the 
Polish  economy  and  ultimately  to  promote 
longer-term  economic  growth  and  stability, 
based  on  movement  toward  free  market 
principles.  Such  assistance  may  be  provided 
for  balance  of  payments  support  (including 
commodity  import  programs). 

(2)  Amount  of  assistance.— A  total  of 
$200,000,000  may  be  made  available  for 
fiscal  year  1990  under  paragraph  (3)  to 
carry  out  this  subsection,  in  addition  to 
amounts  otherwise  available  for  such  pur- 
pose. 

(3)  Sources  of  Funds.- Funds  to  carry  out 
this  subsection  are  authorized  to  be  made 
available  in  an  appropriation  Act  by— 

(A)  the  transfer  or  use,  notwithstanding 
any  other  provision  of  law.  of  such  funds 
available  in  fiscal  year  1990  as  may  be  speci- 
fied in  such  appropriation  Act.  provided 
that  no  less  than  50  percent  of  the  amounts 
made  available  for  transfer  should  'oe  de- 
rived from  Funds  Appropriated  to  the  Presi- 
dent for  foreign  assistance  or  appropriated 
to  the  Department  of  State; 

(B)  the  appropriation  for  fiscal  year  1990 
of  any  moneys  in  the  Treasury  not  other- 
wise appropriated. 

TITLE  III-ECONOMIC  RESTRUCTUR- 
ING AND  PRIVATIZATION 
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SEC.  301.   ENTERPRISE   FUNDS  FOR  POLAND  AND 
HirNGARY. 

(a)  Purposes.— The  purposes  of  this  sec- 
tion are  to  promote— 

(1)  development  of  the  Polish  and  Hun- 
garian private  sectors,  including  small  busi- 
nesses and  joint  ventures  with  United  States 
and  host  country  participants, 

(2)  policies  and  practices  conducive  to  pri- 
vate sector  development,  through  loans, 
grants,  equity  investments,  feasibility  stud- 
ies, technical  assistance,  training,  insurance, 
guarantees,  and  other  measures,  and 

(3)  establishment  of  a  financial  Instru- 
ment for  individuals  to  invest  an  additional 
$125,000,000  in  the  Polish  private  sector. 

(b)  Authorization  of  Appropriations.— 
There  are  authorized  to  be  appropriated  to 
the  President  for  the  three-year  period  be- 
ginning October  1,  1989— 

(1)  $100,000,000  to  support  a  Polish-Amer- 
ican Enterprise  Fund,  of  which  no  more 
than  $25,000,000  shaU  be  used  for  the  pur- 
poses of  paragraph  (a)(3)  of  this  section; 
and 

(2)  $25,000,000  to  support  a  Hungarian- 
American  Enterprise  Fund. 

(C)    NONAPPLICABILITY    OF    OTHER    LAWS.— 

The  funds  appropriated  under  subsection 
(b)  may  be  made  available  to  the  organiza- 
tions designated  by  the  President  in  accord- 
EJice  with  subsection  (d)  and  used  for  the 
purposes  of  this  section  notwithstanding 
any  other  provision  of  law. 
(d)  Designation  of  Enterprise  Funds.— 
(a)  Designation.— The  President  is  au- 
thorized to  designate,  after  consultation 
with  the  leadership  of  each  House  of  Con- 
gress, two  private,  non-profit  organizations, 
as  eligible  to  receive  funds  and  support  pur- 
suant to  this  section  upon  determining  that 
such  organizations  have  been  established 
for  the  purposes  stated  in  subsection  (a). 
For  purposes  of  this  section,  the  organiza- 


tions so  designated  shall  be  referred  to  as 
the  Polish-American  Enterprise  Funds  and 
the  Hungarian-American  Enterprise  Fund 
(hereinafter  referred  to  as  the  "Enterprise 
Funds"), 

(2)  Board  of  Directors.— Each  such  En- 
terprise Fund  should  be  governed  by  a 
Board  of  Directors  comprised  of  an  equal 
number  of  private  citizens  of  the  United 
States  and  the  respective  host  country,  who 
shall  have  demonstrated  experience  and  ex- 
pertise in  those  areas  of  private  sector  de- 
velopment in  which  the  Enterprise  Fund  is 
involved. 

(A)  The  Board  of  Directors  of  the  Polish- 
American  Enterprise  Fund  shall  include 
among  its  Polish  membership  representa- 
tives of  all  major  non-communist  political 
and  social  formations,  specifically  to  include 
but  not  limited  to  Rural  Solidarity,  the  Con- 
fideracy  of  Independent  Poland  (KPN). 
Fighting  Solidarity,  the  Catholic  Church, 
the  Catholic  Intellectual  Club  (KIK).  all  le- 
gitimately elected  leadership  groups  in  the 
Solidarity  movement,  the  Polish  Independ- 
ence Party,  the  Polish  Peasant  Party,  the 
Warsaw  Ekionomic  Society,  and  the  Krakow 
Industrial  Society. 

(B)  The  Board  of  Directors  of  the  Hungar- 
ian-American Enterprise  Fund  should  in- 
clude among  its  Hungarian  membership  rep- 
resentatives of  all  major  non-communist  po- 
litical and  social  formations,  specifically  to 
include  but  not  limited  to  the  Alliance  of 
Free  Democrats,  the  League  of  Free  Trade 
Onions,  and  the  Federation  of  Young  Demo- 
crats (FIDESZ). 

(C)  Prohibition.- No  host  country  Board 
member  may  be  a  high  official  of  the  com- 
munist party  (or  its  equivalent,  under  what- 
ever name  the  conununist  party  of  Poland 
or  Hungary  may  be  known);  and 

(3)  Private  Character  of  enterprise 
funds.— Nothing  in  this  section  shall  be  con- 
strued to  make  an  Enterprise  Fund  an 
agency  or  establishment  of  the  United 
States  Government,  or  to  make  the  officers, 
employees,  or  members  of  the  Board  of  Di- 
rectors of  an  Enterprise  Fund  officers  or 
employees  of  the  United  States  for  the  pur- 
pose of  title  5,  United  States  Code. 

(4)  Additional  objectives.— The  Polish- 
American  Enterprise  Fund  shall: 

(A)  promote  as  a  specific  goal  in  its  invest- 
ment priorities  the  development  of  the  pri- 
vate Polish  agricultural,  food  processing, 
and  food  distribution  sector. 

(B)  promote  as  a  specific  goal  in  obtaining 
resources  the  development  of  a  financial  in- 
strument, such  as  a  bond  issue,  through 
which  private  individuals  would  invest  in 
the  fund  and  share  in  its  proceeds. 

(e)  Grants  to  the  Enterprise  FVnds.— 
Funds  appropriated  to  the  President  pursu- 
ant to  this  section  shall  be  granted  to  the 
Enterprise  Funds  by  the  Office  of  Manage- 
ment and  Budget— 

(1)  to  enable  the  Enterprise  Funds  to 
carry  out  the  purposes  specified  in  subsec- 
tions (a)  and  (d)(4),  and 

(2)  for  the  administrative  expenses  of 
each  Biiterprise  Fund. 

(f)  Retention  of  Interest.— an  Enterprise 
Fund  may  hold  funds  granted  to  it  pursuant 
to  this  section  in  interest-bearing  accounts, 
or  in  instruments  to  be  used  as  collateral  to 
encourage  investments  from  private  individ- 
uals, prior  to  the  disbursement  of  such 
funds  for  purposes  specified  in  subsection 
(a)  and  paragraph  (d)(4),  and  may  retain  for 
such  program  purposes  any  interest  earned 
in  such  deposits  without  returning  such  in- 
terest to  the  Treasury  of  the  United  States 
and  without  further  appropriation  by  the 
Congress. 


(g)  Administrative  Costs.— The  Director 
of  the  Office  of  Management  and  Budget 
shall  have  the  authority,  notwithstanding 
any  other  provision  of  law.  to  use  up  to 
$300,000  In  each  fiscal  year  of  funds  from 
such  program  account  or  accounts  of  that 
agency  as  the  Director  may  determine  for 
the  purpose  of  carrying  out  functions  under 
this  *ntle. 

(h)  Provision  of  Support  by  Other  Exec- 
utive Branch  Agenctes.— Executive  Branch 
departments  or  agencies  shall  have  author- 
ity to  conduct  programs  and  activities,  and 
to  provide  services,  in  support  of  the  activi- 
ties of  the  Enterprise  Funds,  notwithstand- 
ing any  other  provision  of  law. 

(i)  Eligibility  of  the  Enterprise  Funds 
for  Grants.— Grants  may  be  made  to  an 
Enterprise  Fund  under  this  section  only  if 
the  Enterprise  Fund  agrees  to  comply  with 
the  requirements  specified  in  this  Title. 

(j)  Consistency.— The  Enterprise  Funds 
may  provide  assistance  pursuant  to  this  sec- 
tion only  for  programs  and  projects  which 
are  consistent  with  the  puiposes  set  forth  in 
subsection  (a)  and  (d)(4). 

(k)  Limitation  on  Payments  to  Enter- 
prise Fund  Personnel.— No  part  of  the 
funds  of  either  Enterprise  Fund  shall  inure 
to  the  benefit  of  any  Board  Member,  officer 
or  employee  of  such  Enterprise  Fund, 
except  as  salary  or  reasonable  compensation 
for  services. 

(1)  Independent  Private  Audits.— The  ac- 
counts of  each  Enterprise  Fund  shall  be  au- 
dited annually  in  accordance  with  generally 
accepted  auditing  standards  by  independent 
certified  public  accountants  or  independent 
licensed  public  accountants  certified  or  li- 
censed by  a  regulatory  authority  of  a  State 
or  other  political  subdivision  of  the  United 
States.  The  report  of  each  such  independent 
audit  shall  be  included  in  the  annual  report 
required  by  this  section. 

(m)  General  Accounting  Office 
Audits.— The  financial  transactions  under- 
taken pursuant  to  this  section  by  each  En- 
terprise Fund  may  be  audited  by  the  Gener- 
al Accounting  Office  in  accordance  with 
such  principles  and  procedures  and  under 
such  rules  and  regulations  as  may  be  pre- 
scribed by  the  Comptroller  General  of  the 
United  States,  so  long  as  the  Enterprise 
Fund  is  in  receipt  of  United  States  Govern- 
ment Grants. 

(n)  Recordkeeping  Requirements.- The 
Enterprise  Funds  shall  ensure— 

(1)  that  each  recipient  of  assistance  pro- 
vided through  the  Enterprise  Funds  under 
this  section  keeps— 

(A)  separate  accounts  with  respect  to  such 
assistance: 

(B)  such  records  as  may  be  reasonably 
necessary  to  disclose  fully  the  amount  and 
the  disposition  by  such  recipient  of  the  pro- 
ceeds of  such  assistance,  the  total  cost  of 
the  project  or  undertaking  in  connection 
with  which  such  assistance  was  given  or 
used,  and  the  amount  and  nature  of  that 
portion  of  the  cost  of  the  project  or  under- 
taking supplied  by  other  sources,  and  such 
other  records  as  will  facilitate  an  effective 
audit; 

(2)  that  the  Enterprise  Fimds.  or  any  of 
their  duly  authorized  representatives,  shall 
have  access  for  the  purpose  of  audit  and  ex- 
amination to  any  books,  documents,  papers, 
and  records  of  the  recipient  that  are  perti- 
nent to  assistance  provided  through  the  En- 
terprise Funds  under  this  section. 

(o)  Annual  Reports.— Not  later  than 
March  31  of  each  year  beginning  in  1991, 
each  Enterprise  Fund  shall  publish  an 
annual  report.  The  report  shall  include  a 


comprehensive  and  detailed  report  of  the 
concerned  Enterprise  Fund's  operation,  ac- 
tivities, financial  condition,  and  accomplish- 
ments under  this  section  for  the  preceding 
fiscal  year. 

SEC  Se2.  ELIGIBILITY  OF  POLAND  FOR  GSP. 

Subsection  (b)  of  section  502  of  the  Trade 
Act  of  1974  (19  U.S.C.  2462(b))  is  amended 
by  inserting  "(except  during  the  period  of 
three  years  immediately  following  the  effec- 
tive date  of  the  Poland  and  Hungary  De- 
mocracy and  Free  Enterprise  Act  of  1989)" 
after  "Poland"  in  the  table  within  such  sub- 
section. 

SEC  303.  OVERSEAS  PRIVATE  INVESTMENT  CORPa 
RATION. 

(a)  Eucibiltty  of  Poland  and  Hungaky 
FOR  OPIC  Programs.— Section  239(f)  of  the 
Foreign  Assistance  act  of  1961  (22  U.S.C. 
2199(f))  Is  amended  by  inserting  ".  Poland, 
(only  during  the  period  of  three  years  im- 
mediately following  the  effective  date  of  the 
Poland  and  Hungary  Democrat  and  Free 
Enterprise  Act  of  1989).  Hungary  (only 
during  the  period  of  three  years  immediate- 
ly following  the  effective  date  of  the  Poland 
and  Hungary  Democracy  and  Free  Enter- 
prise Act  of  1989)"  after  "Yugoslavia." 

(b)  Participation  by  Nongovernmental 
Sector.— In  accordance  with  its  mandate  to 
foster  private  initiative  and  competition  and 
enhance  the  ability  of  private  enterprise  to 
make  its  full  contribution  to  the  transition 
from  a  centrally  planned  to  a  market  econo- 
my, the  Overseas  I*rivate  Investment  Corpo- 
ration shall  support  only  nongovernmental 
sector  projects  in  Poland  and  Hungary. 

(c)  Defdotion.- For  purposes  of  subsec- 
tion (b),  the  term  "nongovernmental  sector" 
in  Poland  or  Hungary  includes  private  en- 
terprises, cooperatives  (insofar  as  they  are 
not  administered  by  the  Government  of 
Poland  or  Hungary),  joint  ventures  (includ- 
ing partners  which  are  not  the  Government 
of  Poland  or  Hungary  or  instrumentalities 
thereof),  businesses  In  Poland  or  Hungary 
that  are  wholly  or  partly  owned  by  United 
States  citizens  (including  those  of  Polish  or 
Hungarian  descent),  religious  and  ethnic 
groups  and  other  independent  social  organi- 
zations. 

SEC  304.  INELlGIBILfTY  OF  CERTAIN  EVnTIES. 

(a)  Neither  the  Polish-American  Enter- 
prise Fund,  the  Hungarian-American  Enter- 
prise Fund,  nor  the  Overseas  Private  Invest- 
ment .Corporation  shall  finance  or  include 
in  any  of  its  programs  any  venture,  project 
or  enterprise  which: 

(1)  has,  individually  or  in  combination, 
more  than  20  percent  of  ownership,  control, 
or  equitable  interest  by  the  Polish  or  Hun- 
garian government,  the  communist  party  of 
Poland  or  Hungary,  or  any  entity  controUed 
by  the  Polish  or  Hungarian  government  of 
the  communist  party  of  Poland  or  Hungary, 
or  high  officials  thereof; 

(2)  has  a  Board  of  Directors  more  than  20 
percent  of  whom  are  high  officials  of  the  re- 
spective governments  or  communist  parties 
of  Poland  or  Hungary; 

(3)  has  been  established  by  any  organiza- 
tion or  entity  controlled  by  the  Polish  or 
Hungarian  government  or  the  communist 
party  of  Poland  or  Hungary; 

(4)  primarily  benefits  the  Polish  or  Hun- 
garian military  or  security  forces,  the  Soviet 
military,  or  the  military  of  any  other 
Warsaw  Pact  member  or 

(5)  is  required  to  accede  to  the  rules  of  the 
Council  for  Mutual  Economic  Assistance. 

SBC  90S.  ASSISTANCE  IN  SUPPORT  OF  DEMOCRACY. 

(a)  Authorization  of  Assistance.— Not- 
withstanding any  other  provision  of  law. 


25986 


CONGRESSIONAL  RECORD— SENATE 


there  are  authorized  to  be  appropriated  to 
carry  out  chapter  4  of  part  II  of  the  Foreign 
Assistance  Act  of  1961  (relating  to  the  eco- 
nomic support  fund)  $12,000,000  for  the 
three-year  period  which  began  October  1, 
1989.  which  shall  be  available  only  for  the 
support  of  democratic  institutions  and  ac- 
tivities in  Poland  and  Hungary,  or  which: 

(1)  $2,000,000  shall  be  available  in  each 
such  fiscal  year  only  for  the  unconditional 
support  of  activities  and  institutions  in 
Poland,  which  institutions  shall 

(A)  include  all  major  non-communist  po- 
litical and  social  formations; 

(B)  not  include  among  its  membership  any 
member  of  the  Polish  United  Workers  Party 
(or  its  equivalent,  under  whatever  name  the 
communist  party  of  Poland  may  be  known); 
and 

(2)  $2,000,000  shall  be  avaUable  in  each 
such  fiscal  year  only  for  the  unconditional 
support  of  democratic  activities  and  institu- 
tions in  Hungary,  which  institutions  shall— 

(A)  include  all  major  non-communist 
polit-ical  and  social  formations; 

(B)  not  include  among  its  membership  any 
member  of  the  communist  party  of  Hungary 
(or  its  equivalent,  under  whatever  name  the 
communist  party  of  Hungary  may  be 
Icnown). 

SBC     M*.     EDUCATIONAL     AND     CULTURAL     EX- 
CHANGE. 

(a)  Objbctiv*.— It  is  the  sense  of  the  Con- 
gress that  the  President  should— 

(1)  encourage  privately  administered  edu- 
cational and  cultural  exchanges  between 
the  people  of  the  United  SUtes  and  the 
people  of  Poland  and  the  people  of  the 
United  States  and  the  people  of  Hungary; 
and 

(2)  consider  the  establishment  of  recipro- 
cal cultural  centers  in  Poland  and  the 
United  States  and  in  Hungary  and  the 
United  States  to  facilitate  government  and 
privately  funded  cultural  exchanges. 

(b)  Authorization  of  Exchahoes.— Of  the 
amounts  authorized  for  educational  and  cul- 
tural exchanges  administered  by  the  United 
States  Information  Agency,  not  to  exceed 
$2,000,000  in  fiscal  year  1990  and  not  to 
exceed  $4,000,000  in  fiscal  year  1991  shaU  be 
available  for  activities  in  Poland  and  Hunga- 
ry. 

SEC  W7.  LABOR  MARKET  TRANSITION  TECHNICAL 

ASSISTANCE. 

(a)  P0RPOSX.— The  Secretary  of  Labor 
(hereinafter  referred  to  as  "the  Secretary"), 
in  consultation  with  representatives  of  labor 
and  business  in  the  United  States,  shall: 

(1)  provide  technical  assistance  to  Poland 
and  Hungary  for  the  implementation  of 
labor  market  reforms;  and 

(2)  provide  technical  assistance  to  Poland 
and  Hungary  to  facilitate  adjustment 
during  the  period  of  economic  transition 
and  reform. 

(b)  Tti>es  of  Tbchrical  Assistahck,  Au- 
TRORiZED.— In  carrying  out  the  responsibil- 
ities enumerated  in  this  Title,  the  Secretary 
is  authorized  to  do  the  following: 

(1)  Provide  technical  assistance  regarding 
policies  and  progralns  for  training  and  re- 
training, job  search  and  employment  serv- 
ices, unemployment  insurance,  occupational 
safety  and  health  protection,  labor-manage- 
ment relations,  labor  statistics,  analysis  of 
productivity  constraints,  entrepreneurial 
support  for  small  businesses,  market-driven 
systems  of  wage  and  income  determinations, 
job  creation,  employment  security,  and 
other  matters  that  the  Secretary  of  Labor 
may  deem  appropriate  regarding  free  labor 
markets  and  labor  organizations; 
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(2)  Solicit  and  accept  in  the  name  of  the 
Department  of  Labor,  and  employ  or  dis- 
pose of  in  furtherance  of  the  purpose  of  this 
Title,  any  money  or  property,  real,  personal 
or  mixed,  tangible  or  intangible,  received  by 
gift,  devise  bequest,  or  otherwise,  and  to 
accept  voluntary  and  uncompensated  serv- 
ices notwitlistanding  the  provisions  of 
secton  3670(b)  of  the  Revised  Statutes  of 
the  United  States:  Provided  that  gifts  and 
donations  of  property  which  are  no  longer 
required  for  the  discharge  of  the  purposes 
of  this  section  shall  be  reported  to  the  Ad- 
ministrator of  General  Services  for  transfer, 
donation,  or  other  disposal  in  accordance 
with  the  provisions  of  the  Federal  Property 
and  Administrative  Services  Act  of  1949  (40 
U.S.C.  et  seq.),  as  amended; 

(3)  Solicit  and  accept  voluntary  and  un- 
compensated services  notwithstanding  Sec- 
tion 1342  of  Title  31  U.S.C,  provided  that  a 
volunteer  under  this  authority  shall  not  be 
deemed  to  be  an  employee  of  the  United 
States  except  for  the  purposes  of  (1)  the 
tort  claims  provisions  of  Title  28.  U.S.C. 
and  (2)  subchapter  1  of  Chapter  81  of  Title 
5.  UJS.C..  relating  to  compensation  for  work 
injuries; 

(4)  Enter  into  arrangements  or  agree- 
ments with  appropriate  departments,  agen- 
cies and  establishments  of  Poland  and  Hun- 
gary; and 

(5)  Enter  into  arrangements  or  agree- 
ments with  appropriate  private  and  public 
sector  United  States  parties,  and  interna- 
tional organizations. 

(c)  Consultation  Wrra  Appropriate  Offi- 
cers.—In  carrying  out  the  responsibilities 
established  by  this  Title,  the  Secretary  of 
Labor  shall  seek  information  and  advice 
from,  and  consult  with,  appropriate  officers 
of  the  United  States. 

(d)  Consultation  With  Labor  and  Busi- 
ness Representatives.— For  purposes  of 
this  section,  consultation  between  the  Secre- 
tary and  the  United  States  labor  and  busi- 
ness representatives  shall  not  be  subject  to 
the  Federal  Advisory  Committee  Act  (5 
U.S.C.  w>p.) 

(e)  Authorization  of  Transfers.— Not- 
withstanding any  other  provision  of  law, 
from  the  funds  appropriated  or  available  to 
the  E>epartment  of  Labor,  the  Secretary  is 
authorized  to  transfer  and  to  obligate  the 
following  amounts  for  the  purposes  of  car- 
rying out  this  Title: 

(1)  $4,000,000  for  technical  assistance  to 
Poland,  and 

(2)  $1,000,000  for  technical  assistance  to 
Hungary. 

Funds  so  transferred  shall  be  available  for 
obligation  immediately. 

SEC.  M8.  environmental  ASSISTANCE. 

(a)  Environmental  Protection  Agenct 
Activities.— In  addition  to  specific  authori- 
ties contained  in  any  of  the  environmental 
statutes  administered  by  the  Environmental 
Protection  Agency,  the  Administrator  of 
that  Agency  (hereinafter  referred  to  as  the 
"Administrator")  is  authorized  to  undertake 
such  educational,  policy  training,  research, 
and  technical  and  financial  assistance,  mon- 
itoring, coordinating,  and  other  activities  as 
he  may  deem  appropriate,  either  alone  or  in 
cooperation  with  other  United  States  or  for- 
eign agencies,  governments,  or  public  or  pri- 
vate institutions,  in  protecting  the  environ- 
ment in  Poland  and  Hungary. 

(b)  Authorization  of  Transfers.- The 
Administrator  of  the  Environmental  Protec- 
tion Agency  is  authorized  to  use  up  to 
$6,000,000  in  each  of  fiscal  years  1990,  1991. 
and  1992  of  funds  appropriated  under  Title 
VI  of  the  Clean  Water  Act  to  carry  out  the 


purposes  of  this  Title.  The  Administrator 
may  also  use  up  to  $2,000,000  appropriated 
to  the  Environmental  Protection  Agency 
under  any  other  authorizing  statutes  to 
carry  out  the  purposes  of  this  Title. 

(c)  A(rnviTiEs  IN  Poland.— The  Adminis- 
trator shall  cooperate  with  Polish  officials 
and  experts  on  appropriate  environmental 
projects,  including— 

(1)  establishment  of  an  air  quality  moni- 
toring network  in  the  Krakow  metropolitan 
area  as  a  part  of  Poland's  national  air  moni- 
toring network:  and 

(2)  improvement  of  both  water  quality 
and  the  availability  of  drinking  water  in  the 
Krakow  metropolitan  area. 

(d)  Activities  in  Hungary.— The  Adminis- 
trator shall  work  with  other  United  SUtes 
and  Hungarian  officials  and  private  parties 
to  establish  and  support  a  regional  center  in 
Budapest  for  facilitating  cooperative  envi- 
ronmental activities  between  governmental 
experts  and  public  and  private  organizations 
from  the  United  States  and  Eastern  and 
Western  Europe. 

TITLE  VI— KOSCELLANEOUS 
PROVISIONS 
SEC  Ml.  REPORT  TO  CONGRESS. 

Not  later  than  90  days  after  the  effective 
date  of  this  Act.  and  every  180  days  thereaf- 
ter for  three  years  after  the  effective  date 
of  this  Act,  the  President  shall  report  to  the 
President  of  the  Senate  and  the  Speaker  of 
the  House  of  Representatives  on  the 
progress  made  in  Poland  and  Hungary 
toward— 

(a)  the  implementation  of  economic  poli- 
cies designed  to  promote  sustained  economic 
growth,  to  develop  economic  freedom,  and 
to  increase  opportunities  for  the  people  of 
Poland  and  Hungary,  including  but  not  lim- 
ited to  the  reforms  and  policies  set  forth  in 
Section  4  of  this  Act; 

(b)  the  adoption  and  pace  of  implementa- 
tion of  constitutional,  legal,  and  administra- 
tive measures  that  limit  the  power  of  execu- 
tive authorities  and  establish  and  protect 
the  Independence  of  the  judiciary: 

(c)  the  full  elimination  of  all  constitution- 
al, legal,  and  administrative  measures  that 
favor  any  political  party  or  Inhibit  the  for- 
mulation and  operation  of  independent  po- 
litical parties,  groups,  associations,  or  orga- 
nizations; 

(d)  the  adoption  of  constitutional,  legal, 
and  administrative  measures  designed  to  es- 
tablish and  protect  fundamental  human 
rights  and  civil  liberties,  including  but  not 
limited  to,  freedom  of  speech,  freedom  of 
the  press,  freedom  of  religion,  the  right  of 
Polish  and  Hungarian  citizens  to  work,  to 
join,  or  to  refuse  to  join  trade  unions  or 
labor  organizations,  and  other  freedoms 
comparable  to  those  found  in  other  demo- 
cratic countries; 

(e)  the  reduction  and  elimination  of  indus- 
trial practices  detrimental  to  the  environ- 
ment and  particularly  harmful  to  human 
health: 

(f)  elections  in  which  all  parties  are  able 
to  participate  freely  with  equal  opportunity 
to  form  governments  based  on  popular  sup- 
port; 

(g)  the  elimination  of  espionage  activities 
by  operatives  of  the  governments  of  Poland 
and  Hungary  against  the  United  SUtes  and 
its  allies  in  the  North  AtlanUc  Treaty  Orga- 
nization. 


SBC    Mt    UNITED    STATES    (MVERNMENT   OVER- 
SIGHT. 

(a)  Oversight  and  coordination  of  all  pro- 
grams provided  for  in  this  Act,  as  well  as  all 
other  activities  of  the  United  SUtes  govem- 
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ment  conducted  to  assist  Poland,  should  be 
exercised  by  an  interagency  group  to  in- 
clude the  Director  of  the  Office  of  Manage- 
ment and  Budget,  the  Secretaries  of  SUte, 
Commerce,  Treasury,  Labor.  Defense, 
Health  and  Human  Services,  and  Housing 
and  Urban  Development,  the  Administrator 
of  the  Agency  for  International  Develop- 
ment, and  the  Director  of  the  United  SUtes 
Information  Agency. 

(b)  Congress  commends  the  President  for 
agreeing  to  send  a  High  Level  Team  of  Ex- 
perts to  assess  the  dramatic  transition 
taking  place  in  Poland.  The  private  and  gov- 
ernmental experience  of  team  members 
should  result  in  the  first  comprehensive  of- 
ficial review  and  analysis  of  the  economic 
situation  in  Poland. 

(c)  The  interagency  group  referred  to  in 
subsection  (a)  shall  consult  with  the  Team 
of  Experts,  and  make  available  its  findings 
to  Congress  and  the  American  people. 

SEC  4«3.  CESSATION  OF  AID. 

(a)  Funds  provided  under  this  Act  shall 
cease  to  be  available  if  the  president  of 
Poland  declares  martial  law  or  removes 
members  of  the  Senate  or  the  Sejm  to  sup- 
press the  free  expression  of  political  views. 

(b)  Funds  provided  under  this  Act  shall 
cease  to  be  available  if  the  president  of 
Hungary  declares  martial  law  to  suppress 
the  free  expression  of  political  views,  or  sus- 
pends the  planning  for  free  and  fair  elec- 
tions. 

Mr.  DOLE.  Mr.  President,  I  am 
proud  to  introduce  the  Poland  and 
Hungary  Democracy  and  Free  Enter- 
prise Act  Of  1989. 

HISTORIC  CROSSROADS 

Poland  and  Hungary  are  at  an  his- 
toric crossroads.  They  are  making  the 
most  fundamental  "course  change" 
that  nations  can  make— from  dictator- 
ship to  democracy;  from  communism 
to  free  enterprise. 

The  people  of  Poland  and  Hungary, 
of  course,  have  the  fundamental  re- 
sponsibility to  determine  their  own 
future.  But  we  have  an  enormous 
stake  in  the  su(x:ess,  or  failure  of  the 
great  experiments  on  which  they  have 
embarked.  We  cannot  stand  idle  "on 
the  sidelines"  while  freedom  and  free 
enterprise  are  at  stake  in  Central 
Europe. 

That,  Mr.  President,  is  why  so  many 
proposals  to  provide  aid  to  Poland  and 
Hungary  have  already  been  offered. 
That,  too,  is  why  I  am  offering  this 
new  proposal  today. 

THE  BEST  APPROACH 

I  have  no  quarrel  with  the  aims  of 
those  who  have  already  offered  their 
ideas.  But  I  do  believe  this  bill  pro- 
vides a  much  clearer  policy  context  for 
our  aid  programs  in  Poland  and  Hun- 
gary. I  believe  this  bill  responds  more 
directly  to  the  real  aid  needs  of  those 
countries,  and— in  the  case  of  Poland— 
to  the  specific  aid  requests  its  new 
Government  has  already  presented  to 
us. 

I  believe,  too,  this  bill  is  more  fiscal- 
ly responsible.  It  does  not  mislead  the 
Polish  and  Hungarian  people,  by 
promising  more  aid  than  we  will  deliv- 
er in  appropriations.  And  it  does  pro- 


vide maximum  "bang  for  the  buck"  for 
America's  taxpayers. 

CLEAR  POLICY  GUIDELINES 

Of  all  those  points,  none  is  more  im- 
portant than  the  first— that  this  bill, 
unlike  others  introduced,  lays  out 
clear  and  specific  policy  guidelines  for 
our  aid  effort. 

The  bill  starts  with  this  basic  propo- 
sition: Real  democracy  goes  hand-in- 
hand  with  free  enterprise  economics. 
Unless  the  new  Governments  of 
Poland  and  Hungary  can  tackle  the 
enormous  economic  and  social  prob- 
lems which  are  the  residue  of  decades 
of  Communist  tyrarmy  and  misman- 
agement—those Governments  will  not 
retain  popular  support;  and  they  will 
faU. 

I  call  attention  of  my  colleagues  to 
the  piece  in  this  morning's  Wall  Street 
Journal  about  Polish  farmers  and  how 
they  have  been  withholding  goods, 
how  they  have  been  trying  to  struggle 
to  make  ends  meet  for  the  past  40 
years. 

So  it  seems  to  me  that  we  have  to  be 
very  pragmatic  and  practical  in  what 
we  propose  to  do.  The  only  way  they 
can  successfully  tackle  those  prob- 
lems-talking about  the  Poles— is  by 
embracing  the  kind  of  free  market  eco- 
nomic principles  that  are  the  only 
path  to  real  economic  growth,  and 
spreading  prosperity. 

Just  pouring  aid  dollars  into  Poland 
and  Himgary  will  not  do  the  trick. 
Just  providing  new  subsidies  for  ineffi- 
cient, outmoded  state  enterprises  will 
not  do  the  trick.  Poland  and  Hungary 
will  not  enjoy  real  economic  progress 
until  they  revitalize  their  economies 
through  a  rapid  conversion  to  free  en- 
terprise economics.  Our  aid  will  not  be 
effective  unless  it  encourages  Poland 
and  Hungary  on  that  course. 

Our  biU— unlike  others  which  have 
been  introduced— lays  down  specific 
guidelines  to  insure  that  our  aid  meets 
these  tests. 

FISCAL  COMMON  SENSE 

Mr.  President,  providing  that  policy 
context  is  one  big  difference  in  our 
bill.  A  second  major  difference,  as  I  in- 
dicated earlier,  is  that  our  bill  is  more 
realistic  and  restrained  in  authorizing 
aid  levels.  We  authorize  a  total  of 
$584.5  million  for  Poland  and  Himga- 
ry. 

Let  me  stress,  every  element  in  our 
package  for  Poland,  unlike  some  other 
proposals,  is  directly  responsive  to  a 
specific  aid  request  from  the  Polish 
Government  or  its  officials.  Our  aid  is 
divided  into  three  broad  categories: 
immediate  emergency  aid,  economic 
stabilization  aid,  long-term  aid. 

In  the  first  category  covered  in  title 
I  of  our  bill,  we  are  authorizing  $112.5 
million  in  fiscal  1990  for  food  assist- 
ance, a  modest  increase  over  the 
amount  proposed  by  the  administra- 
tion. Even  more  important,  we  are 
doing  something  no  other  legislation, 
to  my  knowledge,  does.  Our  mandated 


aid  goes  to  Poland's  neediest  people. 
We  want  to  help  those  who  are  indeed 
the  poor,  infirm,  elderly,  and  the  chil- 
dren. I  think  that  is  very  important 
and  a  very  important  difference. 

Shockingly,  some  of  the  aid  that  we 
and  the  Western  Etiropeans  have  al- 
ready provided  seems  to  have  foimd  its 
way  onto  the  shelves  of  bureaucrats  of 
Poland's  still  powerful  state  security 
apparatus  run  out  of  the  Communist- 
dominated  Interior  Ministry.  Under 
our  biU,  that  will  not  happen.  That  is 
a  very,  very  basic  difference  in  the  two 
bills. 

We  are  also  providing  $4  million  in 
medical  assistance  over  fiscal  years 
1990  and  1991.  Finally,  we  urge  the  ad- 
ministration to  regularly  review  the 
advisability  of  utilizing  money  from 
the  Exchange  Stabilization  Fund,  so- 
called  ESF  funds,  or  other  sources,  to 
help  Poland's  immediate  short-term 
import  needs. 

In  the  secx>nd  category,  covered  in 
title  II.  we  provide  $200  million  in  cash 
aid  during  fiscal  year  1990.  This 
money  is  in  direct  response  to  appeals 
from  Poland's  chief  economic  strate- 
gist, Finance  Minister  Balcerowicz. 
who  met  with  many  of  us.  I  met  with 
him  in  my  office  and  heard  his  re- 
quest. It  was  $200  million.  It  repre- 
sents the  U.S.  contribution  of  what  is 
hoped  to  be  a  $1  billion  multilateral 
stabilization  aid  package,  with  this 
country  putting  in  $200  million.  It  is 
going  to  be  available  in  support  of  a 
Polish  Government  to  attack  hyperin- 
flation—something I  heard  about 
when  I  was  in  Poland— and  I  know  the 
distinguished  Senator  from  Illinois 
heard  about,  and  it  is  something  Dr. 
Jerry  Sachs  addressed  at  a  Solidarity 
caucus  I  attended  with  my  wife,  and  I 
heard  them  talk  about  the  inflation 
rates  in  PolancL 

In  addition  to  attacking  hyperinfla- 
tion, they  are  going  to  institute  struc- 
tural reform  and  relieve  urgent  cash 
requirements.  I  note  that,  contrary  to 
other  proposals,  ours  urges  no  less 
than  50  percent  of  this  money  should 
come  from  the  foreign  aid  and  State 
Department  budgets— the  budgets  in- 
tended to  support  our  foreign  policy 
objectives— not  by  yet  another  mass 
raid  on  the  defense  budget. 

While  this  is  not  spelled  out  in  the 
bill,  and  I  do  not  claim  every  one  of 
my  consponsors  shares  this  view,  my 
own  feeling  is  that  we  have  about 
reached  a  point  where  we  need  to  con- 
sider freeing  up  funds  from  some  of 
our  huge  foreign  aid  programs,  pro- 
grams that  have  just  about  turned 
into  entitlement  programs  in  many 
peoples'  minds. 

I  hope  that  the  urgency  of  Poland's 
needs  and  the  importance  of  develop- 
ments there  to  our  foreign  policy.  wUl 
give  us  some  backbone  to  at  least  look 
at  these  big.  big  accounts. 
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Finally,  in  the  third  category,  title 
III,  we  provide  aid  aimed  at  fostering 
basic  economic  restructuring  and  pri- 
vatization. The  heart  of  this  is  the  cre- 
ation of  private  enterprise  funds  for 
Poland  and  Hungary,  an  excellent  idea 
first  proposed  by  President  Bush  and 
now  rolled  into  virtually  every  aid  pro- 
posal. We  authorize  a  sensible  funding 
of  this  idea  proposed  by  President 
Bush:  $125  million  over  3  years— $100 
million  to  Poland  and  $25  million  to 
Hungary. 

Some  have  tried  to  improve  on  the 
President's  idea  by  multiplying  its 
numbers.  That  is  the  way  it  works  in 
this  town.  If  one-half  million  is  good, 
why  not  a  million?  If  $2  million  is 
good,  why  not  $10  million?  Then  you 
have  this  one-upsmanship,  "I  call  you 
and  raise  you"  attitude,  when  we  are 
almost  broke  ourselves.  I  might  add 
that  some  of  the  polls  I  have  read  indi- 
cate that  the  American  people  are  not 
quite  as  eager  to  start  pouring  money 
into  Poland  as  some  of  those  in  the 
United  States  Congress.  So  the  Ameri- 
can taxpayers  wonder  where  is  all  this 
money  coming  from.  Let  us  help 
Poland  in  the  right  way.  It  is  a  cost  to 
our  taxpayers. 

It  seems  to  me  that  just  trying  to 
multiply  the  numbers  makes  no  eco- 
nomic sense  at  this  point.  Private  in- 
vestment opportimities  will  take  some 
time  to  develop  and,  again,  according 
to  Poland's  own  plans,  developing  wll 
be  back-loaded,  and  authorizing  enor- 
mous simis  up  front  without  a  clear 
sense  of  the  magnitude  of  funding  re- 
quired in  the  out  years  makes  good 
press  releases,  but  bad  budgetary 
policy. 

We  had  debate  here  earlier  today 
about  budgetary  policy,  which  lasted 
40  minutes  or  so.  I  think  we  have  to 
sort  of  borrow  and  beg  from  different 
agencies  to  meet  some  of  our  demands. 
That  is  why  our  approach  is  different. 
We  authorize  a  prudent  amount  to 
cover  rational  expenditures  for  fiscal 
1990  and  reasonable  program  growth 
in  fiscal  1991  and  1992.  Of  course,  if 
the  program  grrows  more  quickly  than 
we  anticipate,  we  can  authorize  addi- 
tional amounts  in  the  out  years. 

Equally  important,  we  seek  to  multi- 
ply the  longer-term  investment  value 
of  our  taxpayers'  dollars  by  using  a 
portion  of  them,  $25  million  from  the 
Poland  fund,  as  collateral  for  a  bond 
issue.  Any  private  individual  or  finan- 
cial entity  wiU  be  able  to  purchase 
those  bonds,  and  the  proceeds  from 
the  sales  will  be  used  to  augment  the 
funds  available  to  the  enterprise  fimd. 
Conservatively  estimated  for  20-year 
bonds,  the  original  $25  million  in  col- 
lateral should  yield  $125  million  for 
the  fund.  The  viability  of  this  proposal 
has  been  demonstrated  in  Hungary 
where  the  International  Financial 
Corporation  is  now  operating  a  similar 
successful  program. 


Many  individual  Americans,  particu- 
larly those  of  Polish  descent,  are  eager 
to  help  Poland  achieve  economic 
progress.  This  bond  issue— they  can 
participate  in  Milwaukee  and  Chicago, 
in  helping  the  people  in  that  coun- 
try—will provide  them  with  the  oppor- 
tunity, a  direct  opportunity,  to  partici- 
pate in  this  effort. 

To  round  out  our  aid  package  for 
Poland  and  Hungary,  we  also  author- 
ize $20  million  in  environmental 
projects,  $12  million  in  support  of 
democratic  institutions  and  activities. 
$5  million  in  labor  market  reform  and 
training  programs,  $4  million  in  educa- 
tional and  cultural  programs. 

Mr.  President,  we  believe  this  total 
package  is  the  best,  the  most  effective, 
and  most  fiscally  responsible  way  for 
us  to  seize  the  real  opport,unitv  we  do 
have  to  foster  democracy  and  free  en- 
terprise in  Poland  and  Hungary.  It 
keeps  faith  with  our  democratic  ideals, 
reaffirms  our  confidence  in  free 
market  economics,  responds  to  the 
real  needs  of  the  people  of  Poland, 
and  also  Hungary,  and  represents  a 
good  investment  in  America's  national 
interest  for  America's  taxpayers. 

We  do  not  believe  the  test  of  Ameri- 
can policy  in  Poland  and  Hungary  is 
how  many  dollars  we  spend.  If  that  is 
the  measure,  we  are  going  to  lose 
every  time.  The  American  taxpayers 
are  going  to  lose;  the  people  in  Poland 
are  going  to  lose.  How  can  we  best 
achieve  our  national  goals  in  these  two 
countries?  Our  bill  is  by  far  the  best 
way  to  achieve  these  goals,  with  the 
lowest  cost  to  the  American  taxpayer. 

I  hope  we  will  put— and  I  know  we 
have  so  far— partisanship  aside,  and 
that  ail  Senators  will  take  a  close  look 
at  our  biU,  as  we  have  at  other  propos- 
als so  far  offered,  and  that  many  will 
join  us  as  cosponsors  and  supporters 
of  this  particular  legislation.  We  invite 
our  colleagues  to  take  a  look.  We  hope 
there  will  be  an  opportunity  overnight 
to  do  that.  The  taxpayers'  dollars, 
America's  national  interest,  the  cause 
of  freedom,  they  represent  a  compel- 
ling "troika"  of  reasons  for  us  to  work 
together  urgently  and  responsibly  to 
pass  this  biU. 

Let  me  add  a  few  other  points  that  I 
think  may  be  important  to  Members 
on  both  sides.  This  substitute  is  the 
only  bill  on  Poland  and  Hungary— the 
only  bill— which  protects  the  United 
States  defense  budget  during  this  pro- 
vision of  financial  assistance  to  the 
two  Warsaw  Pact  states.  This  substi- 
tute urges  that  at  least  half  of  its 
funding  come  from  the  foreign  assist- 
ance and  State  Department  money. 
The  alternatives  would  commit  most, 
or  all  of  the  funds  to  come  from  DOD. 
This  bill,  this  substitute,  is  the  only 
bill  that  would  not  destroy  the  Polish 
agricultural  sector. 

Again,  I  ask  you  to  read  what  was  in 
the  Wall  Street  Journal  this  morning 
if  you  want  to  look  at  how  bad  it  is 


and  has  been.  If  we  dump  a  bunch  of 
U.S.  commodities  on  the  market,  we 
are  going  to  hurt  the-  very  people  we 
want  to  help.  This  bill,  which  targets 
emergency  food  aid  to  the  infirm,  el- 
derly, children,  the  poor,  will  not  un- 
dercut the  sector  of  the  Polish  econo- 
my with  the  best  short-term  prospects 
for  recovery.  This  substitute  is  the 
only  bill  that  raises  fimds  for  the 
Polish  and  Hungarians  through  pri- 
vate resources,  instead  of  taking  all 
the  money  out  of  the  U.S.  Treasury. 

As  I  have  just  said,  we  are  going  to 
set  aside  $25  million  for  the  capitaliza- 
tion of  the  funds  through  the  floating 
of  a  bond.  We  think  it  will  raise  $125 
million.  We  think  it  will  give  American 
citizens  an  opportunity  to  invest  di- 
rectly in  Poland,  and  we  think  that  is 
the  right  way  to  go— not  to  drag  it  all 
out  of  the  Treasury.  Let  us  take  as 
little  as  we  have  to. 

This  bill  is  the  only  bill  that  seeks  to 
ensure  that  the  Enterprise  Funds  as- 
sistance WiU  to  to  genuinely  private 
entities  and  not  go  to  bail  out  failed 
socialistic  dinosaurs.  Is  that  what  we 
want,  to  start  pouring  money  into 
some  of  those  failed  socialistic  dino- 
saurs that  have  not  worked  for  the 
past  40  years?  I  do  not  think  so,  and  I 
do  not  think  our  colleagues  think  so, 
and  I  hope  they  will  give  us  an  oppor- 
tunity to  explain  this  in  detail. 

This  limits  the  Enterprise  Funds  to 
open  participation  in  entities  with 
only  20  percent  control  by  the  Govern- 
ment, the  Communist  Party,  and  high 
officials  and  will  not  fund  enterprises 
of  a  military  nature.  It  is  the  only  bill 
that  protects  recipients  of  Enterprise 
Funds  assistance  from  the  forced  par- 
ticipation in  the  requirements  of  the 
Council  of  Mutual  Economic  Assist- 
ance, Moscow's  so-called  economic 
leash  on  Eastern  Europe. 

The  substitute  is  the  only  bill  that 
does  not  set  aside  $200  million  for  a 
Trade  Credit  Insurance  Program  pur- 
suant to  the  Eximbank  requirements, 
a  program  certain  to  add  to  Poland's 
already  crushing  debt— they  are  about 
to  collapse,  we  are  told  by  Lech 
Walesa  and  the  new  Prime  Minister— 
and  lay  that  bill  at  the  doorstep  of  the 
United  States  Government.  It  seems  to 
me  that  is  not  the  way  to  go. 

This  substitute  is  the  only  bill  that 
ensures  that  the  board  of  directors  of 
the  Enterprise  Funds  will  reflect  the 
full  spectrum  of  the  non-Commimist 
elements  of  Polish  and  Hungarian  so- 
ciety. Our  bill  win  not  permit  current 
Communist  Party  members  to  sit  on 
the  boards  of  the  Enterprise  Funds,  al- 
though they  can  participate,  with  less 
than  20-percent  control,  in  programs 
assisted  by  the  Funds. 

Our  substitute  is  the  only  one  that 
specifically  sets  out  detailed  goals  of 
the  U.S.  assistance  program  to  ensure 
decentralization  and  free  enterprise. 
This  is  what  this  is  all  about,  free  en- 
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terprise  market  economy,  down  with 
commiuiism.  It  has  failed,  and  so  have 
many  people  trying  to  make  a  living  in 
the  process. 

In  addition,  we  have  detailed  report- 
ing requirements  on  the  full  scope  of 
political  and  economic  reform,  unlike 
the  bill  of  my  distinguished  friend 
from  Illinois,  which  only  asks  for  re- 
porting on  implementation  of  the  U.S. 
aid  program 

This  substitute  is  the  only  bill  to 
automatically  terminate  assistance  in 
the  event  martial  law  is  declared  or 
democratic  reforms  are  reversed.  If 
that  happens,  we  ought  to  cut  off  the 
aid.  This  is  the  only  bill  that  does 
that.  It  ought  to  be  incorporated.  If 
there  is  reversal,  if  there  is  martial 
law,  let  us  stop  the  aid  and  stop  it  very 
quickly.  We  think  that  is  important. 
In  our  bill  it  is  automatic.  The  other 
says  upon  Presidential  certification  of 
a  significantly  reversed  democratic 
progress. 

This  is  the  only  biU  that  safeguards 
the  wallet  of  the  U.S.  taxpayer,  be- 
cause this  bill  privately  funds  a  por- 
tion of  the  Enterprise  Funds  and 
omits  the  counterproductive  TCIP 
provision  and  takes  only  half  the 
amount  of  money  out  of  the  U.S. 
Treasury,  $484.5  million,  compared  to 
$989.5  million  in  the  so-called  Simon 
bill,  all  of  which  comes  out  of  the  tax- 
payers' pockets. 

The  taxpayers'  pockets  are  empty. 
The  Treasury  is  empty.  We  have  to 
raise  the  debt  ceiling  by  Tuesday  over 
$3  trillion  so  we  can  pay  the  bills  and 
pay  $180  billion  every  year  in  interest. 

And  despite  our  need  to  help,  and  we 
want  to  help,  and  we  will  help,  it 
seems  to  me  there  should  not  be  a  con- 
test on  how  much  money  we  can  drag 
out  of  the  U.S.  Treasury. 

This  substitute  is  the  only  bill  that 
ensures  that  the  United  States  medi- 
cal assistance  to  Poland  will  not  go  to 
promote  or  perform  abortions  or  sup- 
port the  military.  Polish  recovery  will 
not  be  furthered  by  eliminating  half 
of  the  next  generation  of  Poles  before 
birth  or  in  diversion  of  medical  re- 
sources to  support  the  army  or  police, 
which  are  still  controlled  by  the  Com- 
munists. The  Communists  still  domi- 
nate the  police  and  the  army. 

This  substitute  is  the  only  bill  that 
places  U.S.  Government  responsibility 
for  the  aid  program  is  a  statutorily 
created  interagency  group,  chaired  by 
the  Vice  President.  The  other  bills  will 
allow  the  responsibility  to  be  lost  in  a 
morass  of  conflicting  bureaucracies, 
none  of  which  is  responsible  for  the 
overall  success  of  the  program. 

Mr.  President,  I  ask  unanimous  con- 
sent to  have  printed  in  the  Record  the 
points  I  just  summarized,  along  with  a 
further  breakdown  of  where  the 
money  comes  from— the  President  bUl, 
the  House  bill,  the  so-called  Simon 
bill,  and  the  so-called  Dole-Domenici- 
Roth-Synuns  substitute,  and  others  on 


this  side  who  will  be  speaking  on  this 
matter. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

The  Dole  substitute  is  the  only  bill  on 
Poland  and  Hungary  (including  the  Simon 
SEED  bill  and  HR  3402)  which  protects  the 
VS.  Defense  budget  during  this  provision  of 
financial  assistance  to  two  Warsaw  Pact 
states.  The  Dole  substitute  urges  that  at 
least  half  of  its  funding  come  from  foreign 
assistance  and  State  Department  money. 
The  alternatives  would  permit  most— or 
all— funds  to  come  from  DOD. 

The  Dole  substitute  is  the  only  bill  that 
would  not  destroy  the  Polish  agricultural 
sector— the  only  sector  of  the  Polish  econo- 
my in  private  hands— by  dumping  U.S.  agri- 
cultural commodities  on  the  Polish  market 
for  sale  or  barter.  The  Dole  bill  targets 
emergency  food  aid  to  the  infirm,  elderly, 
and  children,  but  would  not  undercut  the 
sector  of  the  Polish  economy  with  the  best 
short  term  prospects  for  recovery. 

The  Dole  substitute  is  the  only  bill  that 
raises  funds  for  the  Polish  and  Hungarian 
Enterprise  Funds  through  private  re- 
sources—instead of  taking  all  of  the  money 
out  of  the  U.S.  treasury.  The  Dole  bill 
would  set  aside  $25  million  for  the  capitali- 
zation of  the  Funds  through  the  floating  of 
a  bond  (conservatively  estimated  to  raise 
$125  million),  facilitating  the  participation 
of  millions  of  private  U.S.  citizens  who  have 
expressed  an  eagerness  to  help. 

The  Dole  substitute  is  the  only  bill  that 
seeks  to  ensure  that  Enterprise  Fund  assist- 
ance will  go  to  genuinely  private  entities— 
and  not  go  to  bail  out  failed  socialist  dino- 
saurs controlled  by  the  government  or  com- 
munist parties.  The  Dole  bill  limits  Enter- 
prise FYind  and  OPIC  participation  to  enti- 
ties with  no  more  than  20%  control  by  the 
government,  communist  party,  or  high  offi- 
cials, and  would  not  fund  enterprises  of  a 
military  nature.  The  Dole  bill  is  the  only 
bill  that  would  protect  recipients  of  Enter- 
prise Fund  assistance  from  forced  participa- 
tion in  the  requirements  of  the  Council  of 
Mutual  Economic  Assistance  (CME A)— Mos- 
cow's economic  leash  on  Eastern  Europe. 

The  Dole  substitute  is  the  only  bUl  that 
does  not  set  aside  $200  millon  for  a  Trade 
Credit  Insurance  Program  (TCIP)  pursuant 
to  ExImBank  requirements— a  program  cer- 
tain to  add  to  Poland's  already  crushing 
debt,  and  lay  the  bill  at  the  doorstep  of  the 
U.S.  government. 

The  Dole  substitute  Is  the  only  bill  that 
seeks  to  ensure  that  the  board  of  directors 
of  the  Enterprise  Funds  will  reflect  the  full 
spectnmi  of  the  non-communist  elements  of 
Polish  and  Hungarian  society.  The  Dole  bill 
would  not  permit  current  communist  party 
members  to  sit  on  the  boards  of  the  Enter- 
prise Funds— although  they  can  participate 
(with  less  than  20  percent  control)  in  pro- 
grams assisted  by  the  Funds. 

The  Dole  substitute  is  the  only  bill  that 
specifically  sets  out  detailed  goals  of  the 
U.S.  assistance  program  to  ensure  decen- 
tralization and  free  enterprise.  In  addition, 
the  Dole  bill  has  detailed  reporting  require- 
ments on  the  full  scope  of  political  and  eco- 
nomic reform— unlike  the  Simon  bill,  which 
only  asks  for  reportln,;  on  the  implementa- 
tion of  the  U.S.  aid  pre  gram. 

The  Dole  substitute  is  the  only  bill  to 
automatically  terminate  assistance  in  the 
event  martial  law  is  declared  to  suppress  po- 
litical expression  or  democratic  reforms  re- 
versed. The  Simon  bill  would  only  cut  off 


aid  upon  a  presidential  certification  of  "sig- 
nificantly reversed"  democratic  progress. 

The  Dole  substitute  is  the  only  bill  that 
safeguards  the  wallet  of  the  U.S.  taxpayer. 
Because  the  Dole  bill  privately  funds  a  por- 
tion of  the  Enterprise  Funds  and  omits  the 
counterproductive  TCIP  provision,  it  would 
take  only  half  the  amount  of  money  out  of 
the  U.S.  Treasury  ($484.5  mUlion)  as  the 
Simon  bUl  ($989.5  million)— all  of  which 
comes  right  out  of  the  taxpayer's  pocket. 

The  Dole  substitute  is  the  only  bill  that 
ensures  that  U.S.  medical  assistance  to 
Poland  will  not  go  to  promote  or  perform 
abortions  or  to  support  the  military.  Polish 
recovery  will  not  be  furthered  by  eliminat- 
ing more  than  half  of  the  next  generation 
of  Poles  before  birth,  or  in  diversion  medical 
resources  to  support  the  army  or  police— 
which  are  still  controlled  by  the  commu- 
nists. 

The  Dole  substitute  is  the  only  bill  that 
places  U.S.  Government  responsibility  for 
the  aid  program  in  a  statutorily-created 
interagency  group,  chaired  by  the  Vice 
President.  The  other  bills  would  allow  re- 
sponsibility to  be  lost  in  a  morass  of  con- 
flicting bureaucracies— none  of  which  is  re- 
sponsible for  the  overall  success  of  the  pro- 
gram. 
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Mr.  COATS.  Mr.  President,  I  rise 
today  in  support  of  the  Poland  and 
Hungary  Democracy  and  Free  Enter- 
prise Act  of  1989.  This  bUl,  which  I 
have  cosponsored,  is  generous  yet  re- 
sponsible. It  provides  Poland  and  Hun- 
gary with  badly  needed  relief  at  a  crit- 
ical Juncture,  but  does  not  make  exces- 
sive fiscal  demands  on  the  United 
States  Government.  It  is  consistent 
with  the  policy  and  intent  of  the  Bush 
Administration  and  incorporates  the 
most  important  features  of  H.R.  3402, 
the  House-passed  bill  to  provide  assist- 
ance to  Poland  and  Hungary.  More- 
over, it  supports  the  Polish  economic 
stabilization  program,  recently  out- 
lined by  Polish  Finance  Minister  Bal- 
cerowicz:  indeed  it  was  drafted  with 
this  program  in  mind. 

Mr.  President,  recent  events  in 
Poland  and  Hungary  are  historic  in 
natiu-e  and  scope,  and  offer  significant 
opportimities  for  institutionalizing 
and  expanding  democratic  and  free 
market  principles  in  Eastern  Europe. 
Successful  economic  and  political 
reform  in  Poland  and  Hungary  could 
serve  as  a  model  for  positive  change  in 
the  rest  of  Eastern  Europe  and 
throughout  the  Communist  world. 
Yet,  while  this  prospect  is  appealing, 
the  obstacles  should  not  be  underesti- 
mated. 

The  fate  of  the  East  European 
reform  movements— especially  in 
Poland— rests  largely  on  their  near- 
term  success.  In  the  case  of  Poland, 
the  Solidarity  Government  must  con- 
front widespread  discontent  among 
the  general  population.  This  requires 
immediate  financial,  food,  and  medical 
aid.  In  providing  this  aid,  however,  the 
West  must  be  extremely  careful  that  it 
be  targeted  to  address  the  most  criti- 
cal shortages,  but  not  dampen  incen- 
tives for  local  economic  growth  and  re- 
structuring. Western  aid  can  help 
these  countries  overcome  critical  near- 
term  problems,  yet  ultimately  it 
should  help  foster  the  structure 
needed  for  the  Polish  and  Hungarian 
economies  to  stand  and  prosper  on 
their  own. 

The  provision  of  large-scale  uncondi- 
tional and  imtargeted  aid  to  countries 
attempting  to  transform  themselves 


from  authoritarian,  centrally  planned 
systems  to  ones  based  on  individual 
and  economic  freedom  is  likely  to  con- 
tribute only  marginally  to  real  reform. 
Aid  that  does  not  directly  contribute 
to  the  construction  of  a  free  enterprise 
system  may  actually  harm  long-term 
prospects  for  political  and  economic 
reform— simply  adding  debt,  not  the 
mechanisms  of  economic  prosperity 
and  growth. 

We  need  to  respond  with  compas- 
sion, especially  in  helping  Poland  over- 
come its  most  immediate  shortages  in 
food  and  other  essential  goods.  At  the 
same  time,  however,  we  must  realize 
that  simply  dimiping  money  and  food 
on  these  countries  is  not  a  solution. 
CarefuUy  targeted  aid  can  be  far  more 
effective  than  larger  sums  of  untarget- 
ed  funds,  especially  if  such  assistance 
is  provided  to  governments  that 
remain  highly  bureaucratic  and  ineffi- 
cient. After  all,  our  objective  is  to 
stimulate  the  Polish  and  Hungarian 
private  sectors,  not  to  perpetuate  ossi- 
fied and  inefficient  institutions. 

Mr.  President,  I  do  not  mean  to 
imply  that  we  should  be  less  than  gen- 
erous in  providing  aid  to  democratiz- 
ing cotmtries  in  Eastern  Europe.  In  my 
view,  "the  Poland  and  Hungary  De- 
mocracy and  Free  Enterprise  Act"  is 
very  generous.  It  authorizes  $584.5 
million  over  3  years,  the  majority  up 
front  in  fiscal  year  1990.  As  Senator 
E>OLE  and  others  have  pointed  out,  it 
makes  no  sense  to  authorize  more 
than  can  reasonably  be  appropriated. 
To  falsely  raise  expectations  in  this 
manner  would  be  irresponsible.  The 
dollar  amounts  contained  in  this  bill 
are  both  responsible  and  adequate— 
for  Poland  and  Hungary,  and  the 
American  taxpayer. 

This  bill  contributes  $200  million  to 
a  coordinated  international  effort  to 
support  Poland's  monetary  and  price 
stabilization  program.  It  also  contains 
$112.5  million  for  food  aid  and  $4  mil- 
lion for  medical  supplies.  One  of  its 
most  attractive  features,  in  my  view,  is 
the  provision  of  $125  million  for  the 
establishment  of  enterprise  funds  for 
Poland  and  Hungary.  Moreover,  the 
bill  includes  significant  amounts  for 
environmental,  cultural,  and  labor 
market  initiatives. 

What  makes  this  bill  imique  is  not 
the  money  it  authorizes,  but  the  prin- 
ciples it  identifies.  Our  assistance  is 
clearly  targeted  to  encourage  and  sup- 
port the  development  of  private,  free 
enterprise.  Moreover,  in  addition  to 
advocating  the  development  of  free 
enterprise,  it  seeks  to  encourage  full 
political  freedom. 

Mr.  President,  the  most  important 
aspect  of  this  bill  is  its  clear  articula- 
tion of  United  States  policy  toward 
Eastern  Europe.  This  aid  package, 
after  all.  should  be  a  firm  expression 
of  UJS.  policy,  not  only  an  act  of  hu- 
manitarian concern.  This  bill  lays  out 
a    clear    framework    for    evaluating 


change  in  Eastern  Europe  and  estab- 
lishes sound  criteria  by  which  the  ef- 
fectiveness of  our  assistance  should  be 
judged.  Moreover,  it  provides  a  stand- 
ard and  a  mechanism  for  terminating 
aid  If  significant  reversals  should 
occur  in  Poland's  or  Hungary's  Demo- 
cratic reform  movements. 

This  bill,  however,  goes  well  beyond 
simply  outlining  U.S.  policy  objectives. 
It  provides  the  means  to  ensure  that 
scarce  United  States  tax  dollars  do  not 
get  into  the  hands  of  those  who  for 
years  have  perpetuated  political  op- 
pression and  economic  stagnation  in 
Eastern  Europe.  While  enterprise 
funds  are  common  to  all  the  legislative 
proposals  dealing  with  aid  to  Poland 
and  Hungary,  only  this  bill  ensures 
that  these  funds  are  used  principally 
for  the  establishment  and  growth  of 
private  enterprises  in  these  countries. 
It  explicitly  forbids  the  enterprise 
funds  or  the  Overseas  Private  Invest- 
ment Corporation  [OPIC]  from  fi- 
nancing any  venture,  project,  or  enter- 
prise that  is  completely  owned  or  con- 
trolled by  the  Polish  or  Hungarian 
Government  or  Communist  Party. 
Though  government  or  Communist 
Party  involvement  is  permitted  in  such 
ventures,  their  participation  is  limited 
to  20  percent.  Moreover,  it  prevents 
the  funds  from  being  used  to  benefit 
Warsaw  Pact  military  power.  These 
are  prudent  and  necessary  safeguards, 
wholly  consistent  with  U.S.  and  NATO 
policy. 

Mr.  President,  while  I  do  not  criti- 
cize the  intent  of  those  who  have  in- 
troduced alternative  aid  packages  for 
Poland  and  Hungary,  I  believe  they 
are  mistaken  in  one  important  regard. 
They  are  apparently  motivated  by  the 
belief  that  the  U.S.  Congress  needs  to 
maximize  the  U.S.  contribution  of  aid, 
yet  minimize  our  involvement  in  its 
targeting  and  distribution.  I  believe 
that  "the  Poland  and  Hungary  Democ- 
racy and  Free  Enterprise  Act"  strikes 
a  perfect  balance  in  this  regard.  It  is 
timely  and  generous;  yet,  at  the  same 
time.  It  gives  important  guidance  to 
Poland  and  Hungary  and  defines 
United  States  policy  on  the  issue.  At  a 
time  of  fiscal  constraint  the  United 
States  needs  to  magnify  the  effective- 
ness of  its  foreign  assistance.  This  bill 
has  been  crafted  specifically  with  the 
Polish  and  Hungarian  situations  in 
mind.  It  Is  a  good  bill  that  makes  the 
most  of  our  assistance.  I  urge  my  col- 
leagues to  support  it. 

I  yield  the  floor. 

Mr.  MACK.  Mr.  President.  I  applaud 
the  circumstances  under  which  we  are 
considering  aid  to  Poland  and  Hunga- 
ry. Both  Poles  and  Hungarians  have 
taken  great  steps  toward  establishing 
systems  of  freedom  and  democracy, 
and  the  United  States  should  and  will 
support  them  in  this  endeavor.  Howev- 
er, we  ought  to  remember  that  there 
can  be  no  political  freedom  without 
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economic  freedom.  Until  the  citizens 
of  Poland  and  Hungary  are  able  to 
benefit  from  their  own  economic  ac- 
tions, there  will  be  no  economic 
growth,  and  both  coiuitries  will  contin- 
ue to  be  trapped  by  economic  policies 
which  discourage  individual  initiative 
and  produce  capital  flight. 

During  the  Senate  Foreign  Relation 
Committee's  consideration  of  the  for- 
eign assistance  authorization  legisla- 
tion in  July  of  this  year,  I  included  an 
amendment  which  required  the 
Agency  for  International  Development 
[AID]  to  use  an  index  of  economic 
freedom  to  measure  the  extent  to 
which  growth-oriented  economic 
policy  options  within  the  control  of 
developing  nations  were  being  put  into 
place.  Specifically,  the  index  would 
measure  factors  which  are  indicators 
of  such  growth-oriented  policies  in- 
cluding property  rights,  inherently  re- 
strictive business  regulations  and  li- 
censing requirements,  the  size  of  the 
informal  sector  or  blstck  market,  wage 
and  price  controls,  taxation  policies, 
trade  policies,  restrictions  on  invest- 
ment and  capital  flows,  size  of  the 
state  sector,  and  banking  policies. 
Based  upon  these  factors,  a  numerical 
index  would  be  developed  by  AID 
which  would  be  used  to  measure  objec- 
tively a  country's  progress  in  institut- 
ing policies  which  provide  economic  in- 
centives to  its  citizens.  When  AID 
grants  economic  development  aid  to 
those  countries,  the  country's  rating 
under  the  index  must  be  taken  into  ac- 
count. 

I  introduced  this  amendment  to  the 
foreign  assistance  authorization  bill 
because  I  believe  that  our  foreign  as- 
sistance program  is  ill  conceived  and 
misdirected.  A  report  issued  by  former 
AID  Administrator  Alan  Woods  points 
out  that  during  the  past  20  years  the 
United  States  has  given  $250  billion  in 
foreign  aid.  Yet,  despite  this  assist- 
ance, not  a  single  recipient  country 
has  moved  from  less  developed  to  de- 
veloped status.  Clearly,  our  foreign  aid 
program  has  turned  into  a  global  wel- 
fare system.  By  establishing  a  clear 
link  between  foreign  assistance  and 
structural  economic  changes,  it  is  my 
belief  that  our  foreign  aid  program 
would  be  more  effective  and  more 
credible. 

My  point  in  raising  this  issue  at  this 
time— in  conjunction  with  the  Poland/ 
Hungary  aid  bill— is  to  emphasize  that 
our  aid  to  these  countries  needs  to  be 
more  than  a  ssTmbol.  It  should  foster 
the  recipient  country's  movement 
toward  sustainable  economic  growth. 
We  cannot  expect  real  and  lasting 
progress  to  take  place  without  policies 
that  foster  economic  growth.  Our  as- 
sistance to  Poland  and  Hungary  must 
encourage  progrowth  policies  if  it  is  to 
be  relevant  to  long-term  democracy 
and  economic  freedom.  An  editorial 
which  appeared  in  the  Wall  Street 
Journal  in  Augiist  further  addresses 


this  issue,  and  I  would  like  to  insert 
that  article  as  psut  of  my  statement 
into  the  Record. 

Mr.  President,  I  am  extremely  grati- 
fied to  see  that  both  the  bill  passed  by 
the  House  and  Senator  Dole's  amend- 
ment, which  I  cosponsored,  contain  as 
the  policy  objectives,  language  which 
will  force  us  to  evaluate  how  well  this 
aid  is  promoting  individual  economic 
rights.  Section  4  of  Senator  Dole's  bill 
details  those  rights  to  which  the  citi- 
zens of  Poland  and  Hungary  are  enti- 
tled, including  security  of  property 
and  contract,  dismantling  of  wage  and 
price  controls,  an  open  and  free  trade 
policy,  liberalization  of  investment 
and  capital  flows,  privatization  of  the 
state  sector,  moderation  of  the  tax 
burden,  freedom  from  overregulation, 
and  access  to  individual  investment  in 
the  private  sector.  By  requiring  the 
President  to  report  on  the  realization 
of  these  key  economic  factors,  we  will 
ensure  that  we  are  helping,  not  hin- 
dering, the  democratization  of  Poland 
and  Hiuigary. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

[From  the  Wall  Street  Journal,  Aug.  30, 
1989] 

AlDDfC  POLAKD 

Now  that  a  Solidarity  leader  has  become 
prime  minister,  it  seems  everyone  in  Con- 
gress wants  to  send  U.S.  foreign  aid  to 
Poland.  Certainly,  everyone  wishes  this  re- 
markable new  government  well,  and  it  is  im- 
portant to  give  it  a  show  of  confidence.  But 
unless  the  U-S.  steers  clear  of  past  foreign- 
aid  mistakes,  and  aid  to  Poland  could  be 
more  than  wasted.  It  might  make  the  prob- 
lems worse. 

President  Bush  has  displayed  commenda- 
ble caution  in  not  immediately  pledging  to 
increase  the  $100  million  in  aid  he  promised 
in  Warsaw  last  month.  Administration  offi- 
cials recall  the  billions  in  loans  Western 
banks  poured  into  Poland  after  the  pseudo- 
reforms  of  the  1970s.  AU  that  remains  is  a 
crushing  $40  billion  foreign  debt.  This,  after 
aU,  is  a  country  whose  milk  subsidies  alone 
exceeded  the  defense  budget  until  earlier 
this  month.  The  White  House  believes  the 
new  government  has  to  first  show  that  it 
can  free  up  the  economy  so  that  any  West- 
em  aid  can  be  spent  wisely. 

The  administration  no  doubt  will  catch 
some  flak  for  this  wait-and-see  attitude  but 
there  is  good  reason  for  it.  A  recent  report 
by  the  U.S.  Agency  for  International  Devel- 
opment noted  that  while  the  XJ&.  has  spent 
$250  billion  on  foreign  aid  in  the  past  20 
years,  none  of  the  recipient  countries  has 
moved  from  less-develo[>ed  to  developed 
status.  It  found  that  X3S.  aid  plays  only  a 
"supportive  role  at  best"  in  improving  an 
economy  compared  with  internal  reform, 
free  trade,  U.S.  volunteer  groups  and  for- 
eign investment.  Indeed,  the  report  noted 
that  absent  the  right  economic  changes. 
U.S.  aid  might  hinder  economic  progress  in 
countries  such  as  Poland. 

This  means  that  any  n.S.  assistance  to 
Poland  should  be  conditioned  on  real  eco- 
nomic reform,  and  should  go  to  private  enti- 
ties, not  to  the  corrupt  and  inefficient  state 
sector.  Portimately.  80%  of  Polish  agricul- 
ture is  already  privately  owned,  though 
farms  are  usually  only  three  to  six  acres.  If 


the  state  choked  off  its  nilnoua  lS%-a-week 
hyper-inflation,  sold  or  gave  away  larger 
tracts  of  land  to  private  farmers  and  abol- 
ished price-fixing  marketing  boards.  Po- 
land's food  lines  could  start  to  melt  away. 
Recall  that  after  Chinese  agriculture  pro- 
duced results  in  a  more  market-based  cli- 
mate, private  capital  began  to  flow  into  the 
country. 

Poland's  state-owned  industries  will  re- 
quire even  more  radical  surgery.  Lech 
Walesa  argues  that  Poland's  skilled,  cheap 
labor  pool  can  make  it  competitive,  but  that 
will  happen  only  if  the  state's  uncompeti- 
tive mines  and  shipyards  are  closed  and 
workers  redirected  to  private  industry.  But 
before  Poles  can  hope  to  start  their  own 
businesses  and  succeed,  the  state  will  have 
to  end  currency  controls  and  allow  private 
banking. 

U.S.  foreign  aid  in  general  would  get  good 
results  for  a  change  if  it  clearly  rewarded 
these  sorts  of  policies.  GOP  Senator  Connie 
Mack  has  used  the  AID  report  to  draft  an 
"Index  of  Economic  Freedom"  for  use  in  de- 
ciding the  right  level  of  foreign  aid  to  devel- 
oping countries.  The  index  would  rate  aid 
recipients  in  such  areas  as  property  rights, 
regulation,  limits  on  trade  and  the  flow  of 
capital,  taxation  and  the  overall  size  of  gov- 
ernment. In  June,  the  House  voted  to  re- 
quire that  AID  report  loack  within  six 
monttis  on  the  creation  of  a  similar  index. 

There  was  a  time  when  expecting  such 
commitments  from  stumbling  economies 
seemed  politically  unrealistic.  But  the  reali- 
ty of  economic  failure  and  collapse  is  now 
causing  many  of  these  same  countries  to 
think  hard  about  policies  that  work.  Hunga- 
ry's government  this  month  issued  a  policy 
statement  that  sounds  like  a  version  of 
Adam  Smith.  It  pledged  an  irreversible  shift 
toward  a  "market  economy"  with  different 
forms  of  ownership  even,  it  stressed,  "if  it 
causes  social  conflicts."  It  also  promised  to 
eiutct  "guarantees  of  the  automony  of  the 
individuaL" 

At  this  point,  Solidarity's  membership  is 
obviously  split,  at  least  in  public,  over  the 
shape  of  Poland's  economy.  Many  of  its 
members  still  claim  to  believe  that  a  re- 
tooled version  of  socialism  can  work  in 
Poland.  Others  reject  capitalism  and  want 
Poland  to  steer  a  course  between  free  mar- 
kets and  pure  socialism.  They  could  do 
worse  than  consult  with  Hungarian  and 
Yugoslavian  economists,  who  admit  their 
countries  have  tried  to  do  just  that— with 
disastrous  results. 

Privately,  of  course.  Solidarity  economists 
will  agree  that  a  market  economy  is  the 
only  long-range  answer  to  Poland's  prob- 
lems, but  Solidarity's  leaders  are  reluctant 
to  be  this  bold  in  public.  Yet,  they  are  now 
running  the  government,  and  the  time  for 
giving  lip  service  to  ideas  that  cannot  work 
may  be  past.  Real  economic  reform  and  the 
positive  performance  it  brings  would  go  a 
long  way  to  convince  Western  investors  and 
governments  that  their  heads  as  well  as 
their  hearts  justify  putting  money  into 
Poland. 

The  PRESIDING  OFFICER  (Mr. 
RoRB)  The  Senator  from  Illinois. 

Mr.  SIMON.  Mr.  President.  I  com- 
mend my  colleague  from  Kansas  for 
going  to  Poland,  for  his  interest  in  this 
subject,  but,  with  all  due  respect,  his 
amendment  goes  the  wrong  way.  It 
will  not  surprise  him  to  hear  me  say 
that.  Let  me  Just  summarize  a  little  bit 
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some  of  the  differences  between  our 
bills. 

His  bill,  over  a  period  of  3  years, 
would  offer  $484  million  in  aid  to 
Poland.  That,  I  would  point  out,  is  less 
than  Italy  is  doing  in  1  year  for 
Poland.  Are  we  less  interested  in  free- 
dom in  Poland  and  Eastern  Europe 
and  Himgary  than  Italy  is?  I  do  not 
think  so. 

On  the  specifics,  the  Senator  from 
Kansas,  the  distinguished  minority 
leader,  points  out  how  they  have  dele- 
gated spending  the  money.  We  have 
left  that  up  to  the  Appropriations 
Committee  to  determine  where  it 
comes  from. 

Mr.  President,  I  ask  unanimous  con- 
sent to  have  printed  in  the  Record  a 
letter  from  the  Secretary  of  State  on 
where  the  money  should  be  coming 
from  for  the  funding  for  Poland. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 
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the  Philippines).  The  Special  Assistance  Ini- 
tiatives account,  therefore,  would  consist  of 
two  specific  line  items,  the  MAI  for  the 
Philippines  and  the  economic  stabilization 
grant  for  Poland. 

Since  floor  action  has  already  been  com- 
pleted on  the  foreign  assistance  and  the  de- 
fense appropriation  bills,  your  help  is  criti- 
cal in  getting  the  necessary  transfer  au- 
thorities incorporated  in  these  bills  when 
they  are  reported  out  of  conference,  i  real- 
ize that  this  request  is  extraordinary.  But 
our  opportunities  in  Poland  are  extraordi- 
nary as  well.  We  must  do  all  that  we  can  to 
take  advantage  of  these  opportunities  in  a 
way  that  will  not  seriously  damage  other 
important  programs  and  priorities. 

Your  support  and  assistance  on  this  im- 
portant matter  will  be  greatly  appreciated. 
Sincerely  yours, 

James  A.  Baker  III. 


The  Secretary  or  State, 
Washington,  October  20,  1989. 
Hon.  Claiborne  Pell, 

Chairman,  Committee  on  Foreign  Relations. 
U.S.  Senate. 
Dear  Mr.  Chairman:  We  face  an  historic 
opportunity  to  assist  the  newly  elected 
Polish  Government  to  restructure  its  politi- 
cal institutions  and  develop  a  sound  econo- 
my based  on  the  principles  of  private  enter- 
prise. The  President  has  responded  to  this 
challenge,  first  with  an  aid  package  of  $219 
million  (which  included  important  food  as- 
sistance and  funding  for  the  Innovative 
Poland  Enterprise  Fund),  and  again  on  Oc- 
tober 4  with  the  announcement  that  we  are 
prepared  to  respond  to  a  specific  request  of 
the  Polish  Government  that  the  industrial- 
ized countries  contribute  $1  billion  to  its 
economic  stabilization  effort. 

The  President  has  proposed  that  the 
United  States  contribute  $200  million  in 
grants  to  this  important  Polish  effort. 
Other  industrialized  countries,  especially  in 
Europe,  are  expected  to  contribute  to  this 
stabilization  program  as  well.  Our  contribu- 
tion would  be  contingent  upon  conclusion  of 
an  agreement  between  Poland  and  the 
International  Monetary  Fund  and  on  the 
recommendations  of  the  Presidential  Mis- 
sion that  will  soon  visit  Poland  and  report 
back  to  the  President  on  a  wide  range  of 
issues  related  to  Polish  economic  develop- 
ment. 

Authorizing  legislation  for  our  $200  mil- 
lion economic  stabilization  grant  was  sent  to 
the  Congress  on  October  13,  1989,  and  is 
being  incorporated  in  legislation  now  work- 
ing its  way  through  the  legislative  process. 

We  are  proposing  that  funding  for  this 
important  program  come  from  three 
sources:  $140  million  from  funds  avaUable  to 
the  Department  of  Defense  In  fiscal  year 
1990;  $30  million  from  funds  made  available 
for  the  nuclear  waste  disposal  fund  in 
Public  Law  101-101;  and  a  total  of  $30  mil- 
lion to  be  derived  equally  from  the  Econom- 
ic Support  Fund  (ESF)  and/or  Development 
Assistance  (DA)  accounts  that  will  be  made 
available  in  the  foreign  assistance  appro- 
priation bill.  We  are  asking  that  these  funds 
be  transferred  to  the  fund  for  Special  As- 
sistance Initiatives  in  the  foreign  assistance 
appropriation  bUl  (the  new  account  under 
which  funding  wlU  be  provided  for  the  Mul- 
tilateral Assistance  Initiative,  or  MAI,  for 


Mr.  SIMON.  Mr.  President,  there 
are  other  differences.  Under  the  pro- 
posal that  I  have  offered,'  cosponsored 
by  Members  on  both  sides,  a  majority 
of  Americans  would  compose  the  en- 
terprise funds.  That  is  a  basic  protec- 
tion that  we  have  under  our  bill.  But, 
frankly,  it  is  not  there  under  the  Dole 
substitute. 

He  mentioned  that  Communists 
might  serve  on  the  board  of  one  of 
these  enterprise  funds.  Frankly,  I 
doubt  that  would  happen,  but  I  am 
joining  with  Senator  Humphrey  in  an 
amendment  that  would  prohibit  that. 
So  that  is  not  a  relevant  issue. 

Another  thing  that  we  have  in  our 
enterprise  funds  is  that  80  percent  of 
the  funding  into  those  enterprise 
funds'  revolving  fund  should  be  loans, 
so  that  they  can  get  the  economy 
going  and  then  be  repaid  into  this  re- 
volving fund  and  sustain  the  economy. 
I  think  it  is  a  much  more  practical  way 
of  helping  the  struggling  free  enter- 
prise system  that  they  have  over 
there. 

Poland  has  jumped  the  Communist 
ship.  The  question  is  are  we  just  going 
to  throw  out  a  little  bit  of  rope  or  are 
we  going  to  say  we  are  going  to  give 
you  enough  rope  so  you  can  help  save 
yourself?  Is  our  message  to  Poland 
going  to  be  weak  or  strong?  That  is 
the  fundamental  question  between  the 
Dole  amendment  and  the  so-called 
Simon  amendment. 

He  mentions  they  have  $4  million  in 
medical  aid.  We  have  precisely  the 
same  amount  in  our  bill. 

He  says  that  under  their  bill  the 
most  needy  will  get  the  food.  We, 
frankly,  simply  allocate  that  to  the  ad- 
ministration, and  I  am  willing  to  look 
at  an  amendment  that  they  may  have 
though,  frankly,  I  trust  the  adminis- 
tration in  this,  perhaps  more  than  the 
minority  leader  trusts  the  administra- 
tion, but  I  am  willing  to  look  at  an 
amendment  that  takes  a  look  at  this. 

The  minority  leaders  says  that  we 
should  follow  the  President  on  this. 
Frankly,  when  the  President  is  right, 
we  ought  to  follow  him.  When  the 
President  has  been  too  timid,  we 
should    speak    more    forthrightly.    I 


think  this  Is  the  case  where  I  think 
Members  of  both  parties  have  to  speak 
more  forthrightly  and  say  we  have  to 
do  more  than  has  been  suggested. 

The  bond  fund,  I  do  not  know  pre- 
cisely how  this  will  work  into  what  is 
being  done  by  the  Polish  American 
co^nmunity  under  the  leadership  of 
the  Polish  American  Congress.  But  I 
would  certainly  be  willing  to  work 
with  the  Senator  from  Kansas  or 
others  on  that. 

On  the  agriculture  sector,  we  have 
to  do  what  we  can  to  encourage  it,  but 
frankly  the  most  important  thing  for 
the  agriculture  sector  is  to  get  hold  of 
inflation.  I  see  the  Presiding  Officer 
here,  and  he  was  one  of  those  who  vis- 
ited Poland  and  I  commend  him  doing 
so.  He  saw  a  runaway  inflation. 

I  was  in  Poland  6  days.  The  day  I  got 
there,  $1  was  worth  7,700  zloty;  when  I 
left  6  days  later,  it  was  worth  8,400 
zloty.  People  who  produce  food  are  not 
going  to  sell  it  if  the  money  they  re- 
ceive is  worth  less  and  less  day  by  day. 
And  I  am  pleased  that  the  Govern- 
ment of  Poland  has  now  announced  an 
economic  plan  that  really  will  do  some 
things. 

The  proposal  that  has  been  made  by 
many  of  us  in  behalf  of  the  I^oreign 
Relations  Committee  and  has  biparti- 
san support  says,  over  3  years,  let  us 
spend  $989  million. 

I  would  simply  point  out  that  $989 
million,  just  under  $1  billion,  that  over 
a  3-year  period,  that  compares  to  $140 
biUion  we  spend  for  the  defense  of 
Western  Europe  to  try  to  resist  any 
possible  Soviet  threat. 

Let  me  tell  you,  the  most  important 
thing  we  can  do  right  now  to  resist  a 
Soviet  threat  is  to  make  sure  Poland 
and  Hungary  stay  free.  It  will  do  more 
for  the  defense  of  Western  Europe 
than  almost  anything  we  could  do. 

Over  that  3-year  period,  what  we  are 
proposing  in  our  amendment  is  less 
than  one-fourth  of  1  percent  what  we 
will  spenc;  over  the  next  3  years  for 
the  defense  of  Western  Europe.  I  am 
not  suggesting  we  cut  back  on  the  de- 
fense of  Western  Europe.  But  I  do  not 
think  we  should  be  saying  $989  mil- 
lion, I  am  sorry;  that  is  too  much  for 
the  freedom  of  Poland. 

Senator  Dood  earlier  said,  "I  wonder 
what  John  Foster  Dulles  would  have 
said  he  would  give  for  the  freedom  of 
Poland,  to  have  it  not  be  under  the 
Communists."  I  wonder  indeed.  Obvi- 
ously, we  can  only  speculate  on  that. 

On  the  suggestion  that  there  are 
more  significant  reporting  devices  and 
stronger  reporting  devices  in  the  Dole 
amendment,  if  they  want  additional 
reporting  devices,  we  are  happy  to 
have  those  in  our  amendment.  I  think 
we  have  adequate  protection,  but  I  am 
willing  to  accept  more. 

Finally,  what  we  have  to  do  in  addi- 
tion to  this  first  year  appropriation, 
we  have  to  send  a  strong  signal  to  the 
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private  sector  that  the  American  inter- 
est in  Poland  is  not  a  temporary  inter- 
est, is  not  a  short-term  interest.  And 
that  is  what  our  amendment  does.  It  is 
what,  with  all  due  respect  to  my  friend 
from  Kansas,  the  Dole  amendment 
does  not  do. 

At  an  appropriate  time,  Mr.  Presi- 
dent, either  Senator  Biden  or  I  will 
move  to  table  the  Dole  amendment. 
We  do  not  want  to  cut  off  any  debate 
in  the  meantime.  But  I  hope  the  signal 
will  go  forward  from  this  Senate 
strongly,  clearly  to  the  people  of 
Poland:  We  are  with  you,  not  weakly, 
not  timidly,  but  we  are  with  you  heart 
and  soul. 

Mr.  ROTH.  Mr.  President,  the  winds 
of  change  sweeping  across  Central  and 
Eastern  Europe  provides  three  nations 
throughout  the  world  with  the  oppor- 
tunity to  peacefully  bring  to  pass  ob- 
jectives which  have  long  been  sought 
These  objectives  include  human 
rights,  free  enterprise,  open  and 
honest  elections,  and  the  same  peace 
and  prosperity  for  the  people  in  the 
East  as  their  brothers  have  long  en- 
joyed in  the  West. 

Even  the  most  optimistic  prognosti- 
cators  could  not  have  foretold  2  years 
ago  the  tremendous  success  in  which 
liberty  anti  the  unified  spirit  of  man 
have  recently  swept  the  Iron  Curtain. 

Mr.  DODD.  Will  my  distinguished 
colleague  from  Delaware  yield? 

Mr.  ROTH.  Yes,  I  am  happy  to  yield 
without  losing  my  right  to  the  floor. 

The  PRESIDING  OFFICER.  The 
Senator  from  Connecticut. 


VISIT  BY  FOUR  EDITORS  OF 
MAJOR  COLOMBIAN  NEWSPA- 
PERS 

Mr.  DODD.  Mr.  President,  I  know 
today  that  our  colleagues  are  busy.  We 
are  very  occupied  with  matters  affect- 
ing Poland  and  Hungary.  But  I  also 
know  that  my  colleagues  have  a  deep, 
deep  interest,  of  course,  in  the  drug 
abuse  problem  in  this  country.  And 
also  we  are  all  cognizant  of  the  tre- 
mendous efforts  that  have  been  waged 
by  our  friends  and  allies  in  the  nation 
of  Colombia. 

Mr.  President,  we  have  been  fortu- 
nate today  to  have  with  us  in  the 
Senate  visiting  with  various  Senators 
and  also  witnessing  Senate  debate, 
four  of  the  editors  of  major  Colombi- 
an newspapers  who  have  had  the  cour- 
age and  intestinal  fortitude  to  take  on 
the  drug  cartels. 

I  want  to  take  this  moment  to  recog- 
nize the  presence  in  Washington,  and 
also  having  visited  the  Senate,  of  Luis 
Gabriel  Cano,  editor  in  chief  of  EH 
Espectador,  Colombia's  hardest  line 
didly  against  the  drug  cartels.  The  Me- 
dellin  cartel  bombed  his  newspaper  on 
September  2,  causing  almost  3  million 
dollars'  worth  of  damage.  They  have 
gone  after  his  family.  They  gunned 
down  his  brother  in  1986.  Mr.  Cano 


continues  forward  relentlessly  pursu- 
ing the  drug  cartel  in  Medellin. 

Alejandro  Galvis  Ramirez.  Mr.  Ra- 
mirez is  the  editor  in  chief  of  La  Van- 
guardia  Liberal.  His  newspaper,  Mr. 
President,  was  80  percent  destroyed  on 
October  16,  and  yet  they  continue  to 
fight  and  go  forward. 

Juan  Manuel  Santos  is  the  chairman 
of  the  editorial  board  and  deputy  pub- 
lisher of  EH  Tiempo  in  Bogota,  the 
largest  and  most  influential  newspaper 
in  Colombia.  It  is  closely  affiliated 
with  President  Barco,  and  therefore 
under  constant  threat. 

Last,  Alvaro  Jose  Lloreda.  Mr.  Llor- 
eda  is  euitor  in  chief  of  El  Pais  in  Call. 
His  is  the  most  important  newspaper 
in  southern  Colombia.  He  is  also,  of 
course,  imder  significant  threats  on  a 
daily  basis. 

I  was  fortunate  enough,  Mr.  Presi- 
dent, to  spend  a  few  minutes  with 
them.  I  know  others  of  my  colleagues 
would  like  to  do  the  same.  I  have  invit- 
ed these  four  distinguished  editors  to 
greet  Senators  for  a  few  minutes,  if 
they  have  the  time,  outside  the  Cham- 
ber in  the  reception  room.  I  would  ask 
any  of  my  colleagues  here  on  the  floor 
who  have  a  few  minutes  to  please 
come  out  and  express  the  sense  of  soli- 
darity we  have  with  these  individuals 
and  any  of  our  colleagues  who,  unfor- 
tunately, are  not  in  the  Chamber  at 
this  moment,  but  who  may  ^^e  coming 
over  momentarily,  if  they  wcu  J  do  so. 

It  is  extremely  important,  ^... .  Presi- 
dent, that  we  recognize  and  we  express 
to  these  individuals  how  much  they 
mean  to  us  and  this  country  and  how 
important  it  is  that  they  continue  the 
battle  they  have  been  waging  in  the 
newspapers  to  try  and  at  least  bring 
these  cartels  under  control  in  their 
country. 

So  I  just  wanted  to  take  this 
moment  to  do  this.  I  am  deeply  grate- 
ful to  my  colleague  from  Delaware  for 
aUowing  me  to  interrupt  his  remarks 
on  an  important  matter  affecting  Hun- 
gary and  Poland.  But  I  did  not  want, 
Mr.  President,  this  moment  to  pass 
without  my  colleagues  being  aware  of 
the  presence  of  these  four  individuals 
in  our  city  today. 

I  thank  my  coUeague  from  Delaware 
for  yielding. 


SUPPORT  FOR  EAST  EUROPEAN 
DEMOCRACY  ACT 

The  Senate  continued  with  the  con- 
sideration of  the  bill. 

AMENDMENT  NO.  10S6,  AS  ZJODITXED 

Mr.  ROTH.  Mr.  President,  I  am  re- 
questing a  modification  to  the  substi- 
tute. 

The  PRESIDING  OFFICER.  With- 
out objection,  the  amendment  is  modi- 
fied. 

The  modification  is  as  follows: 

In  section  402,  paragraph  (a),  strike  the 
word  "include"  and  insert  in  lieu  thereof 


"be  chaired  by  the  Vice  President,  includ- 
ing". 

Mr.  ROTH.  Mr.  President,  even  the 
most  optimistic  prognosticators  could 
not  have  foretold,  2  years  ago,  the  tre- 
mendous success  with  which  liberty 
and  the  unyielding  spirit  of  man  have 
recently  rent  the  Iron  Curtain.  Taken 
at  the  flood,  the  current  momentum 
could  lead  on  to  serve  democratic  ven- 
tures, to  throw  open  the  doors  of  self- 
determination  for  men  and  women 
who  are  finally  stepping  out  from  be- 
neath the  long,  cold  shadow  of  com- 
munism. Though  much  of  the  progress 
thus  far  has  been  sparked  by  coura- 
geous leaders  in  these  respective  na- 
tions, it  goes  without  saying  that 
America — as  the  historically  ordained 
defender  of  freedom— has  an  obliga- 
tion to  assist. 

Consequently.  I  come  to  the  floor 
today  to  cosponsor  the  Poland  and 
Hungary  Democracy  and  Free  Enter- 
prise Act— a  comprehensive  and  vigi- 
lant piece  of  legislation  to  help  facili- 
tate the  recent  developments  in  these 
countries. 

I  call  it  comprehensive  because  the 
substitute  provides  for  $584.5  million 
in  U.S.  aid,  a  generous  but  prudent  of- 
fering that  invites  the  nations  of 
Western  Europe  to  join  us  in  a  cooper- 
ative effort.  The  united  objective  of  all 
nations  would  be  $1  billion  in  a  coordi- 
nated international  Economic  Stabili- 
zation Fund  for  Poland. 

Of  this  $584.5  million  offered  by  the 
United  States,  at  least  $375  million 
will  be  given  this  year.  Around  $112.5 
million  wiU  go  for  food  and  other  com- 
modities urgently  needed  by  the 
Polish  people,  particularly  the  elderly, 
infirm,  and  children;  $4  million  will  go 
toward  medical  supplies,  hospital 
equipment,  and  training  of  medical 
personnel  for  Poland. 

Another  $125  million  will  go  for  en- 
terprise funds  in  Hungary  and  Poland 
to  back  up  new  private  ventures  by 
Central  Europeans  and  joint  ventures 
with  American  citizens. 

In  this  context,  my  colleagues  have 
decided  to  act  upon  an  idea  I  intro- 
duced several  months  ago— and  one 
that  has  gained  tremendous  support  in 
the  Polish-American  community.  The 
Polish-American  Enterprise  Fund  will 
be  authorized  to  use  $15  million  to 
provide  collateral  for  a  financial  in- 
strument, such  as  a  bond  issue,  to  raise 
investment  dollars  from  private  indi- 
viduals. In  this  way,  at  least  an  addi- 
tional $125  million  could  be  raised 
from  the  public  through,  increasing 
the  capitalization  of  the  Polish  Enter- 
prise Fund  by  another  $100  million. 

Finally,  another  $41  million  will  be 
used  for  privately  administered  educa- 
tional and  cultural  exchanges,  labor 
market  technical  assistance,  and  envi- 
ronmental needs,  especially  around 
the  Krakow  metropolitan  area. 
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The  substitute  is  vigilant  because, 
while  it  provides  the  assistance  these 
countries  will  need  to  throw  off  the 
shackles  of  Marxist-Leninist  policies, 
it  does  so  in  a  systematic  and  cautious 
way,  encouraging  us  to  keep  our  eyes 
open  and  heads  clear  in  the  knowledge 
that  the  Communist  Parties  of  Poland 
and  Hungary  may  yet  try  to  stage  a 
political  comeback. 

This  legislation  is  targeted  toward 
specific  goals  and  objectives  of  U.S. 
policy  and  will  be  immediately  with- 
drawn If  the  trend  toward  democracy 
and  free  elections  is  reversed  in  these 
countries.  It  requires  that  Polish  and 
Hungarian  appointees  to  the  enter- 
prise boards  shall  not  be  senior  Com- 
mimist  Party  members.  And  compa- 
nies assisted  by  the  enterprise  funds 
shall  be  genuinely  private  and  not 
owned  or  controlled  by  governments, 
high  level  officials,  or  the  Communist 
Party. 

Bfr.  President,  the  primary  purpose 
of  this  legislation  is  not  simply  to  get 
money  into  Poland  and  Hungary.  If 
that  were  our  purpose  here  today,  we 
could  simply  debate  how  much  money 
we  could  load  on  to  a  C-5,  then  fly  it 
over  to  Poland  and  kick  it  out  the  back 
door. 

Rather,  our  purpose  is  to  authorize 
an  amount  of  money  which  is  reasona- 
ble from  both  a  United  States  and  a 
Polish  perspective  and  then  to  target 
those  funds  toward  those  sectors  of 
the  Polish  economy  where  we  believe 
our  funding  truly  will  promote  eco- 
nomic growth. 

As  anyone  who  reads  our  bUl  will  re- 
alize, we  are  convinced  that  the  eco- 
nomic salvation  of  Poland  and  Himga- 
ry  lies  in  the  expansion  of  the  private 
sector.  Loans  and  grants  to  decajring, 
obsolete  state  industries  will  not 
achieve  economic  growth,  and  they 
will  serve  only  to  bog  Poland  and  Hun- 
gary down  even  further  in  a  morass  of 
bad  debt. 

Poland  and  Hungary,  prior  to  their 
own  enslavement,  made  many  contri- 
butions to  the  spread  of  democracy. 
We  owe  them  a  great  deal.  In  particu- 
lar, we  owe  them  our  honesty.  It 
would  be  grossly  wrong  if  we  were  to 
authorize  huge  smns  in  assistance  to 
Poland  knowing  full  well  that  budget- 
ary pressures  will  prevent  us  from  ac- 
tually appropriating,  or  providing,  a 
comparable  amount  for  the  Polish 
people.  In  other  words,  we  would  be 
making  a  promise  without  substance. 
We  would  also  be  misleading  the 
people  of  Hungary  and  Poland— and 
wasting  United  States  taxpayer  dol- 
lars—if we  pretended  that  a  simple  in- 
fusion of  capital  into  the  two  econo- 
mies will  yield  the  desired  effect. 

The  careless  behavior  of  internation- 
al bankers  led  to  such  a  huge  infusion 
of  money,  through  government  bor- 
rowing, in  the  1970's.  Now  Poland  and 
Hungary  have  nothing  to  show  for 
that  orgy  of  borrowing  but  a  heavy 


millstone  of  debt  around  their  necks. 
Please  do  not  let  us  make  the  same 
mistake.  We  owe  it  to  our  taxpayers  to 
use  their  money  responsibly. 

We  currently  dedicate  approximate- 
ly half  of  our  national  defense  budget, 
directly  or  indirectly,  to  the  defense  of 
Western  Europe  agtunst  attack  by  the 
superior  forces  of  the  Soviet  Union 
and  its  Warsaw  Pact  allies.  Any  devel- 
opment which,  in  the  medium  term, 
promises  to  build  a  bridge  between  the 
East  and  West  is  in  the  interest  of  the 
United  States  and  all  democratic  na- 
tions. If  half  a  billion  to  underwrite 
democracy  and  free  enterprise  can 
serve  ultimately  to  reduce  the  $150  bil- 
lion now  spent  on  tanks,  artillery,  and 
ammunition,  then  I  believe  that  the 
bargain  is  a  good  one  and,  I  for  one, 
will  happily  sign  my  name  to  it. 
I  yield  the  floor.  ' 

The  PRESIDING  OFFICER.  The 
Chair  recognizes  the  Senator  from 
Alaska  [Mr.  Murkowski]. 

Mr.  MURKOWSKI.  Mr.  President,  I 
rise  today,  along  with  the  distin- 
guished Republican  leader  to  intro- 
duce a  bill  that  sets  forth  for  the  first 
time  a  comprehensive  United  States 
policy  toward  the  emerging  democra- 
cies of  Poland  and  Hungary,  the 
Poland  and  Himgary  Democracy  and 
Free  Enterprise  Act. 

I  thank  the  Republican  leader.  Sena- 
tor Dole,  and  Senator  Lugar,  and  Sen- 
ator DoKENici,  for  their  hard  work  on 
this  proposal. 

I  would  also  like  to  thank  the  Presi- 
dent for  his  leadership  with  regard  to 
aid  to  Poland  and  Hungary.  It  should 
be  recognized  that  when  the  Senate 
acts  on  a  package  of  assistance— and  I 
would  like  to  stress  that  we  act  as 
quickly  as  possible— we  will  be  acting 
on  a  set  of  economic  assistance  tools 
that  are  the  products  of  the  Presi- 
dent's leadership  on  this  issue. 

Mr.  President,  in  one  of  his  first 
speeches  as  head  of  the  new  Solidarity 
government.  Prime  Minister  Tadeusz 
Mazowiecki  said  that  "Poland  does  not 
need  a  third  way"  when  it  comes  to  re- 
forming its  political  and  economic  sys- 
tems. When  the  Prime  Minister  said 
this,  he  meant  that  Poland  does  not 
have  to  invent  a  new  economic  model 
as  a  substitute  for  its  ailing  economy. 
The  new  Polish  Government  knows 
which  way  works.  Mr.  President,  and 
that  way  is  the  model  offered  by  the 
United  States. 

Although  much  has  been  said  about 
the  unprecedented  nature  of  the  re- 
forms being  undertaken  in  Poland  and 
Himgary,  the  changes  being  attempted 
there  are  not  unfamiliar  to  Americans. 
Concepts  such  as  political  pluralism, 
democracy,  and  a  market  economy  are 
the  concepts  that  have  built  this  coun- 
try and  will  eventually  rebuUd  Eastern 
Europe. 

No  one  recognizes  this  more  than 
the  new  Government  of  Poland.  When 
the  Polish  Finance  Minister  was  in 


Washington  last  month,  he  laid  out 
the  parameters  of  a  plan  to  address 
the  tremendous  economic  chaUenge 
facing  his  nation. 

The  legislation  that  my  colleagues 
and  I  introduce  today  is  a  balanced, 
comprehensive  package  of  assistance 
that  addresses  the  needs  of  this  plaa 
It  addresses  the  three  critical  phases 
of  the  planned  Polish  economic  recov- 
ery—emergency food  and  commodity 
import  relief,  economic  stabilization 
assistance,  and  long-term  economic  re- 
structuring and  privatization  assist- 
ance. 

In  developing  this  legislation,  we 
have  not  constrained  ourselves  to  tra- 
ditional methods  of  Government  for- 
eign assistance. 

In  this  measure,  we  incorporate  the 
concept  developed  by  the  President  of 
engaging  the  private  sector  in  the  eco- 
nomic reform  effort  with  the  creation 
of  two  privately-administered  "Private 
Enterprise  Funds"  for  Poland  and 
Hungary.  These  fxmds  will  take  the 
Government  out  of  the  loop  of  eco- 
nomic assistance  and  leave  these  cru- 
cial economic  decisions  to  the  experts 
in  the  private  sector. 

This  legislation  reflects,  in  addition, 
the  requirement  that  assistance  to  the 
devastated  Polish  economy  be  condi- 
tioned on  real  progress  toward  eco- 
nomic reform.  The  Poles  themselves, 
recognizing  the  inevitable  hardship 
that  transforming  their  economy  will 
have  on  the  Polish  people,  have  re- 
quested this  conditionality.  and  I 
think  it  is  important. 

In  addition,  this  package  reflects  the 
fact  that  the  United  States  cannot  and 
should  not  attempt  to  meet  this  chal- 
lenge alone.  Our  Western  economic 
partners  all  share  in  the  responsibility 
to  see  that  this  historic  opportunity  in 
Eastern  Europe  is  not  lost. 

In  that  regard,  this  bill  asks  our 
President  to  act  quickly,  to  call  a 
meeting  of  the  Western  industrialized 
nations  to  build  on  the  contribution 
contained  in  the  legislation  to  meet 
the  $1  billion  economic  stabilization 
fund  the  Poles  have  requested  of  the 
Western  nations.  Our  leadership  in 
this  effort  is  essential.  Mr.  P>resident. 
This  legislation  reflects  the  Presi- 
dent's commitment  to  such  leadership. 
Finally,  this  legi^tion  represents 
an  economic  commitment  to  Eastern 
Europe  that  the  American  people  can 
support  today  and  support  in  the 
years  to  come.  Make  no  mistake,  Mr. 
President,  the  process  of  rebuilding 
the  economies  of  Poland  and  Himgary 
is  one  that  we  will  be  living  with  for 
many,  many  years  to  come. 

The  tone  we  set  now.  in  the  midst  of 
the  past  year's  dramatic  and  exciting 
events  in  these  countries,  must  be  one 
that  we  can  see  through  to  its  comple- 
tion. We  can  do  no  greater  disservice 
to  the  people  of  Poland  and  Hungary 
than  to  fail  to  have  the  courage  or  the 
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means  to  live  up  to  our  commitments 
to  their  political  and  economic  trans- 
formation. 

Mr.  President,  last  May  at  Texas 
A&M  University,  at  a  major  speech  on 
United  States  policy  toward  the 
changing  Eastern  bloc.  President  Bush 
urged  this  Nation  to  build  a  foreign 
policy  consensus  that  is  "beyond  con- 
tainment." These  words  "lieyond  con- 
tainment," Mr.  President,  I  think  de- 
scribe well  the  challenge  facing  this 
Nation  in  Poland  and  Hungary  today. 
They  are  a  way  to  encourage  us  to 
have  the  courage  and  the  imagination 
to  respond  to  our  own  successes  in 
these  countries. 

The  challenge  that  confronts  us 
today  in  Eastern  Europe  goes  beyond 
historic  opportunity  for  the  further- 
ance of  democracy  and  free  markets. 
It  is,  in  fact,  a  historic  obligation 
based  on  over  40  years  of  commitment 
to  these  principles  in  Eastern  Europe. 
We  are  called  today,  Mr.  President,  to 
make  good  on  this  conunitment,  and  I 
think  the  legislation  before  us  at- 
tempts to  do  that. 

We  have  before  us,  obviously,  two 
schools  of  thought  on  legislation,  both 
that  of  the  majority  and  that  of  the 
minority.  I  think  it  fair  to  point  out 
that  this  bill  contains  a  clear  state- 
ment of  United  States  policy  toward 
Poland.  It  sets  clear  goals  to  direct 
U.S.  economic  assistance  to  those 
areas  where  it  simply  does  the  most 
good.  It  targets  aid  to  genuine  econom- 
ic reform.  It  does  not  repeat  the  mis- 
takes of  simply  pouring  funds  into 
outmoded  state  enterprises.  The  bill  of 
my  colleague  from  Illinois  contains  no 
policy  direction  in  this  sense  and 
would  pour  the  bulk  of  U.S.  assistance, 
some  $400  million,  into  programs  that 
have  yet  to  be  implemented  and 
tested.  I  refer  to  the  private  enterprise 
funds. 

Mr.  SIMON.  Will  my  coUeague 
yield? 

Mr.  MURKOWSKI.  If  I  can  con- 
clude this  and  then  I  will  be  happy  to 
respond  to  a  question.  This  bill  con- 
forms to  Poland's  specific  needs  in  the 
sense  that  the  bill  responds  to  each 
phase  of  Poland's  own  economic 
reform  plan. 

I  think  my  colleague  from  Illinois  is 
more  general  in  his  plan.  For  example, 
my  colleague  from  Illinois  places  the 
bulk  of  funding  in  long-term  economic 
assistance  when  Poles  have  indicated 
their  greatest  need  for  economic  stabi- 
lization is  in  the  coming  months.  The 
bill  provides  a  credible  level  of  assist- 
ance in  the  process  of  reforming  Po- 
land's economy  because  it  is  going  to 
be  a  long  one.  It  is  going  to  require  a 
n.S.  commitment  over  the  course  of 
the  next  decade.  The  bill  sets  a  tone 
for  assistance  that  we  can  sustain  over 
an  extended  period  of  time. 

In  addition,  this  bill  does  not  by  any 
means  attempt  to  mislead  the  Polish 
people  by  authorizing  a  level  of  assist- 


ance that  Congress  does  not  intend  to 
appropriate. 

I  ask  my  colleagues  on  the  other 
side,  as  we  debate  the  differences  be- 
tween the  Senate  RepubUcan  bill  as 
introduced  by  our  leader  and  the 
Iititchell-Simon  substitute,  that  in  the 
area  of  food  aid  we  are  very  close  to  a 
resolve.  And  in  stabilization  assistance 
we  are  using  roughly  the  same  figure. 
We  differ  in  the  enterprise  funding. 
My  friend  from  Illinois  has  a  figure  of 
about  $400  million.  We  have  $225  mil- 
lion with  $100  million  generated  by 
bond  sales.  I  hope  we  can  work  some 
compromise  in  that  area.  We  are  the 
same  on  labor.  In  the  area  of  the  de- 
mocracy funding,  we  have  a  little 
higher  figure.  In  education,  we  have 
$6  million,  and  the  Mitchell-Simon 
substitute  does  not  address  that.  In 
the  environment,  they  have  $10  mil- 
lion, we  have  $20  million.  In  the  area 
of  medical  assistance,  we  have  $4  mil- 
lion in  each.  In  the  areas  of  telecom- 
munications, science.  Peace  Corps, 
technical  assistance,  the  Mitchell- 
Simon  bill  has  fimded  it  and  we  do 
not. 

We  are  looking  at  a  differential  be- 
tween $584  million  and  $989  million.  I 
gather  that  the  trade  insurance  is  not 
being  counted  into  the  Mitchell-Simon 
substitute.  That  would  reduce  that  to 
$799  million.  I  certainly  hope  that  the 
leadership  can  work  together  in  ad- 
dressing portions  of  this  so  that  we 
may  resolve  this  matter. 

I  believe  my  friend  from  Illinois  has 
a  question. 

Mr.  SIMON.  Just  in  general,  the 
Senator  has  outlined  things  accurate- 
ly. In  terms  of  our  economic  stabiliza- 
tion, we  are  talking  about  roughly  the 
same  figures.  Food  aid,  we  are  talking 
about  roughly  the  same  figures.  The 
one  area  where  I  would  offer  this 
minor  correction  to  my  respected  col- 
league from  Alaska,  when  you  talk 
about  the  Free  Enterprise  Fund,  what 
we  did  was.  frankly,  precisely  what 
Senator  Dole  said.  We  just  took  the 
President's  program  which  was  origi- 
nally going  to  have  only  $10  million 
the  first  year,  and  we  have  expanded 
it. 

But  we  have  added  one  other  thing 
that  I  think  protects  against  the  very 
thing  the  Senator  from  Alaska  is  wor- 
ried about,  and  I  certainly  would  not 
favor,  because  what  we  want  to  do  is 
to  build  a  viable,  healthy  free  enter- 
prise sjrstem.  We  say  in  our  protx)sal, 
and  it  is  not  part  of  the  Dole  proposal, 
that  a  majority  of  the  enterprise  fund 
people  have  to  be  Americans  appoint- 
ed by  the  President  of  the  United 
States.  I  have  confidence  in  the  Presi- 
dent of  the  United  States  that  he  will 
not  appoint  people  who  are  going  to  be 
making  the  wrong  kinds  of  choices.  If 
the  Dole  amendment  should  be  defeat- 
ed and  the  Senator  from  Alaska  wants 
some  language  to  clarify  this,  we  will 
certainly  take  a  look  at  it. 


Mr.  MURKOWSKI.  I  think  the 
point  I  was  attempting  to  bring  up  to 
my  friend  from  Illinois  was  the  mone- 
tary difference  between  the  bill  before 
us  and  the  Mitchell-Simon  substitute, 
where  we  are  looking  at  $225  million 
vls-a-vis  $400  million  in  the  hopes  that 
we  might  compromise.  I  wonder  if  ulti- 
mately we  can  reduce  the  Simon  level 
by  perhaps  $100  million  and  use  $50 
million  for  bond  issuance  to  create  a 
$200  million  additional  investment  be- 
cause the  leverage  of  the  bond  invest- 
ment is  substantial? 

Mr.  SIMON.  If  I  can  respond  to  my 
colleague  from  Alaslui,  we  have  al- 
ready in  the  origiiuil  biU  that  came  out 
from  the  Foreign  Relations  Commit- 
tee reduced  it  substantially.  I  know  my 
colleague  from  Alaska  has  an  interest 
in  this.  He  wants  to  make  sure  we  send 
a  strong  signal.  Under  the  proposed 
substitute  that  is  before  us,  Italy,  for 
example,  would  provide  more  assist- 
ance in  1  year  than  we  would  in  3 
years.  Italy  is  not  a  country  that  has 
greater  resources  than  the  United 
States.  So  I  hope  we  could  go  for  the 
higher  figure,  and  I  hope  our  col- 
leagues in  the  Senate  wUl  do  the  same. 
Mr.  MURKOWSKI.  I  thank  the 
Chair.  I  yield. 
Mr.  Symms  addressed  the  Chair. 
The  PRESIDING  OFFICER.  The 
Senator  from  Idaho  [Bfr.  Snots]. 

Mr.  STMMS.  Thank  you,  Bfr.  Presi- 
dent. 

Mr.  President.  I  rise  today  to  sup- 
port the  Dole  package.  I  think  we 
should  recognize  in  all  of  our  efforts 
on  behalf  of  our  friends  in  Poland  that 
the  Polish  people  will  not  be  helped  by 
either  of  these  packages  unless  the 
ideas  that  have  made  this  country  so 
great  are  allowed  to  flourish  over 
there.  I  appreciate  the  comments  of 
the  distiniguished  Senator  from 
Alaska.  Senator  Murkowski,  who  is  a 
very  prominent  American  of  P>olish  de- 
scent. 

It  reminds  me  of  a  statement  that 
our  good  friend  from  Texas.  Senator 
Phil  Gramm.  often  makes,  and  that  is 
America  is  a  Nation  of  very  ordinary 
people  who  have  accomplished  ex- 
traordinary results  because  they  have 
been  free.  So  I  believe  that  the  pack- 
age that  Senator  Dole  has  presented 
is  a  reasonable  and  well-conceived  wsh 
proach  toward  our  assistance  to  these 
countries. 

It  is  true  that  dramatic  events  have 
taken  place  in  Poland  and  Hungary. 
There  are  some  hopeful  signs  there 
will  be  some  emerging  institutions 
that  will  carry  forth  the  ideas  of  free- 
dom to  help  those  people  accomplish 
more  and  be  able  to  sustain  a  better 
standard  of  living. 

I  think  we  are  correct  in  »ssst>ss.\r\z 
the  significance  of  these  changes  by 
volunteering  to  our  assistance  to  these 
two  very  transitional  countries.  But 
the   reason   I   believe   the   Dole   bill 
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makes  more  sense  is  that  it  is  not 
going  to  help  Poland  if  we  go  into  that 
country  with  some  kind  of  package 
which  will  depress  the  production  of 
farm  products  in  that  country. 

I  do  think  it  is  important  we  help 
them  now  because  winter  is  coming 
and  they  do  need  some  food  to  carry 
them  through  this  winter.  It  is  the  old 
saying  that  the  Communist  countries 
end  up  having  to  go  to  the  capitalist 
countries  to  get  their  food  and  often- 
times they  have  to  get  it  on  credit. 

The  Dole  substitute  package  in- 
cludes approximately  $112  million  for 
food  and  other  commodities  that  are 
urgently  needed. 

Mr.  President,  on  this  note  I  want  to 
briefly  mention  that  earlier  this  year  I 
wrote  Under  Secretary  of  the  Depart- 
ment of  Agriculture.  Richard  Crowder, 
on  this  specific  issue.  In  bringing  the 
Polish  aid  package  to  their  attention,  I 
urged  them  to  include  products  like 
dried  beans,  peas,  and  lentils  for  that 
country.  Mr.  President,  I  ask  unani- 
mous consent  that  at  the  end  of  my  re- 
marks my  letter  to  Secretary  Crowder 
be  printed  in  the  Record. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 
(See  exhibit  1.) 

Mr.  SYMMS.  Mr.  President,  the  mi- 
nority leader's  package  includes  many 
other  positive  approaches  toward  help- 
ing Poland  and  Hungary  as  those 
countries  try  to  throw  off  the  yoke  of 
communism.  I  will  not  belabor  the 
matter.  However,  I  believe  we  need  to 
make  it  clear  that  throwing  money 
into  these  beleaguered  countries  will 
not  provide  solutions  to  their  prob- 
lems. 

What  we  need  to  do,  rather  than 
send  them  cake,  is  send  them  the  in- 
gredients to  make  the  cake.  We  need 
to  encourage  a  framework  where  vol- 
unteer institutions  can  be  allowed  to 
work  and  to  have  the  society  gradually 
grow  from  the  grassroots  up  to  devel- 
op a  sustained,  strong,  individual,  en- 
trepreneurial economy  that  will  pro- 
vide for  the  people. 

The  greatest  export  we  can  send 
these  countries  cannot  be  measured  by 
weight  or  by  a  price  tag.  The  most  val- 
uable commodity  we  can  send  is  free 
market  principles.  That  is  what  wiU 
move  them  away  from  the  policies  and 
practices  of  Communism  and  toward  a 
capitalist  society. 

Capitalism  has  been  proven 
throughout  history  to  be  the  most  hu- 
manitarian, economic  system  available 
to  the  human  race.  It  has  allowed  for 
people  to  produce  more  and  more.  It 
has  helped  bring  about  a  better  stand- 
ard of  living,  help  people  who  are  sick, 
improve  housing,  improve  transporta- 
tion and,  in  general,  provide  better  op- 
portunity for  more  people. 

The  doors  of  freedom  are  starting  to 
crack  open  in  Hungary  and  Poland, 
and  we  need  to  try  to  help  open  them 
wider  and  wider  so  that  they  cannot 


be  closed  again.  I  think  that  the  pack- 
age of  the  minority  leader  recognizes 
this. 

At  a  time  when  we  are  winning  the 
battle  of  ideas  worldwide,  it  is  no  time 
for  the  United  States  to  reach  out  and 
snatch  defeat  from  the  jaws  of  victory. 
Now  is  the  time  for  us  to  keep  doing 
what  it  is  that  is  making  us  win  the 
battle  of  ideas. 

The  Dole  substitute  is  much  more 
respective  and  careful  of  the  way  it 
handles  the  Polish  agricultural  sector. 
We  have  to  recognize  that  one  sector 
in  Poland  is  still  in  private  hands;  that 
is.  the  agricultural  sector.  We  do  not 
want  to  be  dumping  too  many  com- 
modities. We  do  not  want  our  Polish 
friends  to  be  starving  to  death  this 
winter,  but  we  do  not  want  to  break 
the  incentive  to  increase  the  produc- 
tion and  produce  more  food  for  their 
people. 

The  Dole  bill  targets  emergency 
food  aid  to  the  infirm,  to  the  elderly, 
and  the  children,  and  would  not  un- 
dercut that  sector  of  the  Polish  econo- 
my best  able  to  help  the  Polish  people. 
It  raises  funds  for  the  Polish  and  Hun- 
garian Enterprise  Fund  through  pri- 
vate resources.  I  think  this  is  a  plus 
and  a  must.  Instead  of  taking  money 
out  of  the  U.S.  Treasury,  the  Dole  bill 
would  set  aside  $25  miUicn  for  the  cap- 
italization of  the  funds  through  the 
floating  of  a  bond;  conservatively  esti- 
mated to  raise  approximately  $125  mil- 
lion. I  think  that  bond  offering  would 
probably  be  snatched  up  quickly  by 
Americans;  there  are  millions  of  Amer- 
icans of  Polish  descent  who  would 
probably  be  purchasers  of  those 
bonds. 

The  Dole  bill  raises  funds  for  the 
Polish-Hungarian  enterprise  funds 
through  private  resources,  and  seeks 
to  ensure  that  our  enterprise  assist- 
ance would  go  to  genuinely  private  en- 
tities. This  is  a  critical  point. 

The  Dole  substitute  does  set  aside 
$200  million  for  the  Trade  Credit  In- 
surance Program  pursuant  to  Export- 
Import  Bank  requirements.  This  pro- 
gram is  certain  to  add  to  their  already 
crushing  debt.  No  one  questions  our 
intentions  when  we  loan  other  coun- 
tries money,  but  when  these  recipient 
countries  discover  that  they  have  to 
service  their  debt,  they  often  find  that 
they  are  unable  to  do  so  without  great 
disruption  of  the  productive  sectors  of 
their  economies.  These  generous 
American  loans  do  not  really  help,  and 
I  believe  the  Dole  bill  recognizes  this.  I 
compliment  Senator  Dole  and  his 
staff  for  working  with  many  of  us  to 
provide  some  caution  and  care  in  that 
area. 

Mr.  President,  there  is  another  very 
important  point,  and  my  colleague 
from  Illinois  may  want  to  comment  on 
this.  The  Dole  bill  is  the  only  vehicle 
Senators  have  to  vote  for  which  would 
automatically  terminate  assistance  in 


the  event  martial  law  is  declared  or 
democratic  reforms  are  reversed. 

It  is  my  understanding  that  the 
Simon-Mitchell  bill  would  cut  off  aid 
only  upon  a  Presidential  certification 
of  a  significant  reversal  of  the  demo- 
cratic process  in  Poland  or  Hungary.  I 
think  that  is  a  very  significant  point: 
You  cannot  measure  all  things  in 
terms  of  dollars,  pounds  or  weiglit.  It 
is  ideas  that  have  consequences;  it  is 
ideas  that  will  save  Poland. 

So,  Mr.  President,  I  thank  Senator 
Dole  for  working  with  man;',  many 
Senators  to  develop  this  package.  I 
compliment  him  for  it.  I  hope  Sena- 
tors will  support  the  Dole  package  be- 
cause I  believe  it  is  the  right  aid  pack- 
age for  the  Senate  to  pass. 

America  should  be  exporting  capital- 
ism and  freedom  because  we  know 
that  "freedom  worlds,"  to  quote  our 
good  friend  from  Texas  again. 

America  is  a  nation  made  up  of  ordi- 
nary people  who  have  accomplished 
extraordinary  success  because  they  are 
free. 

I  yield  the  floor. 

Exhibit  1 

U.S.  Senate, 
Committee  on  Envihonmemt 

AND  Public  Works, 
Washington,  DC,  September  18, 1989. 
Hon.  Richard  T.  Crowder, 
Under  Secretary,  United  States  Department 
of  Agriculture,  Washington,  DC. 

Dear  Secretary  Ci:owder:  Thank  you  for 
returning  my  recent  phone  call.  As  you 
know,  I  am  very  interested  in  the  Adminis- 
tration's effort  to  assist  the  Polish  people  as 
they  throw  off  the  yolk  of  communism. 

Specifically,  I'd  like  to  call  to  the  Adminis- 
tration's attention  some  possible  foodstuffs 
to  be  included  in  the  food  aid  package  to 
Poland:  dry  edible  beans,  peas  and  lentils. 
These  commodities  are  used  in  a  number  of 
traditional  Polish  dishes.  For  example, 
Polish-style  Ukrainian  Barszcz  uses  dried 
white  beans,  grochowka  is  a  common  Polisli 
soup  made  of  dried  yellow  peas,  and  zupa 
chlebowa  is  a  green  pea  soup. 

Prom  a  nutrition  standpoint,  it  is  hard  to 
beat  beans,  peas  and  lentils.  They  are  widely 
recognized  for  being  excellent  food  staples- 
high  in  protein  and  vitamins,  and  easy  to 
digest.  In  meeting  the  nutritional  needs  of 
the  Polish  people,  it  would  be  hard  to  find 
commodities  that  would  go  further  than 
these,  especially  considering  their  compara- 
tively low  cost. 

Consequently,  an  effort  on  your  part  to 
include  dry  edible  beans,  peas  and  lentils  in 
the  U.S.  food  package  to  Poland  would  be 
greatly  appreciated— not  only  by  those 
American  farmers  who  produce  them,  but 
by  the  potential  Polish  consumer  as  well. 

With  best  regards,  I  am 
Yours  for  a  free  society. 

Steve  Symms, 
U.S.  Senator. 

P.S.— Thanks  for  your  consideration. 

Mr.  HELMS  addressed  the  Chair. 

The  PRESIDING  OFFICER.  Tha 
Chair  recognizes  the  Senator  from 
North  Carolina  [Mr.  Helms]. 

Mr.  HELMS  I  thank  the  Chair. 

Mr.  President,  the  distinguished 
manager  on  the  bill,  Mr.  Bioen,  and  I 
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have  considered  two  amendments 
which  I  have  to  offer.  I  ask  unanimous 
consent  to  temporarily  lay  aside  the 
pending  Dole  amendment. 

The  PRESIDING  OFFICER.  Is 
there  objection?  Without  objection,  it 
is  so  ordered. 

ABCEifDMENT  Nos.  1057  and  1058 

Mr.  HELMS.  Mr.  President,  I  send 
these  two  amendments  to  the  desk, 
and  I  ask  they  be  stated  en  bloc  and 
considered  en  bloc. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  clerk  will  report. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  North  Carolina  [Mr. 
Helms]  proposes  amendments  en  bloc  num- 
bered 1057  and  1058. 

Mr.  HELMS.  Mr.  President,  I  ask 
unanimous  consent  that  reading  of  the 
amendments  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendments  are  as  follows: 

AMENDMENT  NO.  1057 

At  the  end  of  section  201,  on  page  18,  after 
line  21,  add  the  following  new  paragraph: 

(  )  Ineligibility  of  Enterprise  Funds 
TOR  Military  Purposes.— Neither  the 
Polish-American  Enterprise  Fund  nor  the 
Hungarian-American  Enterprise  Fund  nor 
the  Overseas  Private  Investment  Corpora- 
tion shall  finance  or  include  in  any  of  its 
programs  any  venture,  project,  or  enterprise 
that  benefits,  directly  or  indirectly,  the 
Polish  or  Hungarian  military  or  security 
forces,  the  Soviet  military,  or  the  military 
of  any  other  Warsaw  Pact  member  state. 

Mr.  HELMS.  Mr.  President,  this 
amendment  is  intended  to  ensure  that 
in  the  rush  and  gush  to  assist  the 
people  of  Poland  and  Hungary  we  do 
not  inadvertently  aid  Warsaw  Pact 
military  power. 

For  it  should  be  remembered,  Mr. 
President,  that  despite  all  of  the 
reform— real  and  desired— both  na- 
tions remain  committed  members  of 
the  Warsaw  Pact.  Soviet  troops  remain 
on  the  soil  and  their  own  soldiers  con- 
tinue to  pose  a  threat  to  the  security 
of  Western  Europe  as  well  as  to  Ameri- 
can soldiers  in  Europe  and  their  de- 
pendents. 

We  need  to  ensure  that  none  of  the 
funds  provided  by  American  taxpayers 
can  be  used  in  any  manner  which  will 
support  the  Communist  military,  secu- 
rity, and  intelligence  forces  in  these 
countries. 

The  amendment  provides: 

Neither  the  Polish-American  Enterprise 
Fund  nor  the  Hungarian-American  Enter- 
prise Fund  nor  the  Overseas  Private  Invest- 
ment Corporation  shall  finance  or  include 
in  any  of  its  programs  any  venture,  project, 
or  enterprise  that  benefits,  directly  or  indi- 
rectly, the  Polish  or  Hungarian  military  or 
security  forces,  the  Soviet  military,  or  the 
military  of  any  other  Warsaw  Pact  member 
state. 

Mr.  President,  let  us  not  forget  that 
Communist  forces  remain  in  absolute 
control  of  the  military  in  both  coun- 
tries. Indeed,  that  concession  appears 


to  have  been  one  which  was  a  prereq- 
uisite for  the  other  "reforms"  which 
are  alleged  to  be  occurring. 

What  specific  projects  could  be  sub- 
sidized under  the  bill?  Let  us  take 
Poland,  for  example.  We  have  heard  a 
great  deal  about  the  Gdansk  shipyards 
in  Poland.  Everyone  seems  to  want  to 
assist  the  shipyard  and  the  shipyard 
workers.  Indeed,  Solidarity's  leader- 
ship originated  among  those  very 
workers. 

However,  Mr.  President,  it  should  be 
noted  that  these  shipyards  are  build- 
ing more  than  sailboats.  Much  of  the 
shipbuilding  there  is  dedicated  to 
Warsaw  Pact  warships  and  a  merchant 
marine  fleet  intended  for  shipping 
Soviet  bloc  military  aid  throughout 
the  world.  The  Soviet  bloc  merchant 
marine  fleet  has  seriously  impaired 
western  merchant  marine  fleets  in- 
cluding our  own  merchant  marine. 

We  need  to  be  certain  that  these  as- 
pects of  shipyard  work  receive  not  one 
dime  of  the  American  taxpayer's 
money.  American  taxpayers  should 
not  pay  for  the  undermining  of  our 
own  naval— military  and  civilian— ca- 
pabilities by  building  up  Soviet  bloc 
shipbuilding  capabilities. 

Amendment  No.  1058 
On  page  27,  line  17,  after  '(2)".  strike  "in 
order  to"  and  insert  "when  such  liabilities". 
Mr.  HELMS.  Mr.  President,  this 
amendment  would  prevent  the  waiving 
of  the  prudent  lending  standards  of 
the  Export-Import  Bank  called  for  in 
this  bill.  The  biU  before  us  appears  to 
shift  the  burden  of  repayment  for 
Export-Import  Bank  loans  from  the 
Governments  of  Poland  and  Hungary 
to  the  American  taxpayer  through  the 
ambiguity  of  a  F»residential  guarantee 
to  the  Bank  for  loans  to  Poland  and  to 
Hungary. 

My  amendment  seeks  to  make  sure 
that  we  maintain  the  current  fiscal  re- 
sponsibility mandate  of  the  Export- 
Import  Bank. 

My  amendment  strikes  the  words  "in 
order  to"  on  page  27.  line  17.  and  in- 
serts in  lieu  thereof  "when  such  liabil- 
ities." 

It  appears  to  me  that  the  drafters, 
perhaps  inadvertently,  have  reversed 
the  prudent  standards  of  the  Export- 
Import  Bank  law.  My  change  leaves 
the  Presidential  guarantee  mechanism 
in  place,  but  ensures  that  the  new 
mechanism  will  meet  the  minimum 
standards  of  fiscal  responsibility  in 
current  law. 

The  standard  for  Export-Import 
Bank  loans  under  current  law  is  loans 
which,  and  I  quote  from  12  U.S.C. 
635(b)(1)(B),  "•  •  •  in  the  judgment  of 
the  Board  of  Directors,  offer  reasona- 
ble assurance  of  repajmaent." 

The  language  before  us  appears  to 
circumvent  this  lending  standard  by 
authorizing  the  President,  and  I  quote 
from  the  biU  "to  provide  guarantees  to 
the  Bank  for  liabilities  described  in 
paragraph  (2)  in  order  to  satisfy  the 


requirement  of  section  2(b)(lKB)  of 
the  Export-Import  Bank  Act  of  1945 
(12  use  635(b)(1)(B)  that  the  bank 
have  reasonable  chance  of  repay- 
ment." 

Mr.  President,  the  truth  of  the 
matter  is  ♦hat  some  of  these  may  well 
be  loans  that  do  not  meet  fiscally  re- 
sponsible standards.  That  is  why  those 
who  have  proposed  the  Export-Import 
Bank  loans  have  to  include  this  provi- 
sion to  override  lending  standards. 

Senators  should  know  that  as  of 
today  the  Export-Import  Bank  already 
has  $1.3  billion  in  arrearages— 75  per- 
cent of  which  are  loans  overdue  for 
over  a  year.  In  the  face  of  staggering 
costs  to  the  American  taxpayer  from 
the  savings  and  loan  bailout,  not  to 
mention  vast  additional  taxpayer  li- 
abilities from  Federal  credit  programs, 
we  cannot  take  such  a  risk. 

Mr.  President,  I  ask  unanimous  con- 
sent that  a  Wall  Street  Journal  article 
concerning  the  crisis  in  Federal  credit 
programs  by  William  G.  Gale,  assist- 
ant professor  of  economics  at  UC^LA. 
entitled  "The  Big  Debt  Overhang"  l>e 
printed  in  the  Record  at  the  conclu- 
sion of  my  remarks. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 
(See  exhibit  1.) 

Mr.  HELMS.  Mr.  President,  it  is 
clear  to  many  experts  that  the  Polish 
economy  is  disintegrating  every  day 
and  there  is  no  way  to  prevent  its  col- 
lapse in  the  coming  months.  No 
amount  of  American  taxpayers'  money 
can  rescue  the  Communist  economy  of 
Poland;  nor  should  American  taxpay- 
ers bail  out  Communist  coimtries. 

Poland  and  Hungary  are  members  of 
the  Warsaw  Pact.  Poland  and  Hungary 
are  members  of  the  Soviet-controlled 
COMECON  economic  bloc.  The  re- 
sponsibility for  the  economic  disaster 
behind  the  Iron  Curtain  lies  with 
Moscow  and  the  Communist  economic 
system.  TJo  amount  of  American  tax- 
payers money  can  bail  out  the  Com- 
munist bloc. 

The  fiscally  responsible  lending 
standards  requiring  "reasonable  assur- 
ance of  repayment"  are  overridden  in 
the  legislation  before  us  by  authoriz- 
ing the  President  of  the  United  States 
"provide  guarantees  to  the  Bank"  in- 
stead of  the  governments  of  Poland  or 
Hungary  providing  "reasonable  assur- 
ance of  repayment." 

In  short,  the  burden  of  repayment  is 
shifted  from  the  borrower— Poland 
and  Hungary— onto  the  shoulders  of 
the  American  taxpayer  by  means  of  a 
Presidential  guarantee  to  the  Bank. 

This  Presidential  guarantee  for  the 
Ebcport-Import  Bank  establishes  a  dan- 
gerous precedent  which  can  in  the 
future  be  expanded  to  include  untold 
billions  of  dollars  of  taxpayer  liabil- 
ities for  bad  debt  in  the  Third  World 
and  Soviet  bloc  countries.  For  the 
Export-Import  Bank  to  remain  solvent 
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there  cannot  be  exceptions  to  its  cur- 
rent lending  policies. 

My  amendment  leaves  the  Presiden- 
tial guarantee  but  ensures  that  we  pre- 
serve the  fundamental  fiscal  responsi- 
bility mandate  of  the  Export-Import 
Bank. 

(Exhibit  1) 

[From  the  Wall  Street  Journal.  Oct.  25, 

1989] 

The  Big  Debt  Ovkrhang 

(By  WiUiam  G.  G&Ie) 

Pew  people  are  aware  that  the  federal 

government  lends  almost  as  much  money  as 

It  borrows.  Prom  1980  to  1988,  while  federal 

budget  deficits  totaled  $1.41   trillion,   the 

government  issued  $394  billion  of  new  direct 

loans  and  an  additional  $756  bUlion  of  new 

primary  loan  guarantees.  These  figures  omit 

secondary    guarantees,    deposit    insurance, 

and  the  activities  of  Government-Sponsored 

Enterprises  a  huge  concern  In  its  own  right, 

as  detailed  on  this  page  May  3). 

Pederal  credit  programs  date  back  to  the 
New  Deal,  and  were  meant  to  breaJc  even  fi- 
nancially. Since  the  1950s,  federal  lending 
has  experienced  extraordinary  growth  in 
credit  volume  (see  graph),  subsidy  rates,  and 
policy  applications,  spurred  on  by  the 
growth  of  government  in  general  and 
budget  gimmiclcs  and  deceptive  manage- 
ment in  particular.  As  we  will  see,  many  of 
these  obligations  don't  show  up  as  part  of 
the  federal  deficit. 

But  recent  events  indicate  that  federal 
credit  is  out  of  control.  Student  loan  de- 
faults remain  high  at  about  12%,  and  the 
program  has  been  rocked  by  allegations  of 
fraud  and  mismanagement.  Parmers  Home 
Administration  (PmHA)  loans  have  turned 
into  de  factor  giveaway  programs;  losses 
over  the  next  three  years  are  expected  to 
exceed  $20  billion.  Defaults  on  Veterans'  Af- 
fairs loan  guarantees  have  quadrupled  in 
the  past  eight  years. 

POTENTIAL  LOSSES 

Last  month,  the  General  Accounting 
Office  reported  that  defaults  in  Pederal 
Housing  Administration  guarantees  were 
five  times  as  high  as  previously  estimated, 
and  that  PHA's  equity  feU  to  minus  $2.9  bil- 
lion. GAO  findings  are  particularly  trou- 
bling because  the  FHA  has  about  $300  bil- 
lion in  obligations  outstanding  and  had  pre- 
viously been  considered  one  of  the  most  fi- 
nancially secure  credit  programs. 

Scores  of  other  credit  programs,  subsidiz- 
ing agriculture,  small  business,  exporters. 
defense,  energy,  transportation  and  others, 
are  less  visible  but  in  no  better  shape.  If  the 
programs  continue  their  present  path,  the 
potential  government  losses  are  staggering: 
The  federal  government  holds  $222  billion 
indirect  loans  outstanding  and  backs  an  ad- 
ditional $550  billion  in  primary  guarantees. 
(Secondary  guarantees  of  pools  of  FHA  and 
VA-backed  loans  by  the  agency  known  as 
Oiimie  Mae  ciurently  exceed  $330  billion.) 

Although  external  events  have  contribut- 
ed to  the  morass,  the  principal  causes  of  the 
current  crisis  are  internal  and  generic  to  all 
programs.  To  reduce  the  risks  while  still  re- 
taining the  legitimate  benefits  these  pro- 
grams can  provide,  credit  policy  must: 

1.  Ute  credit  to  improve  the  operation  of 
capital  markets,  not  to  provide  subsidies. 

There  is  a  fundamental  conflict  between 
providing  a  subsidy  and  maintaining  the  in- 
tegrity sd  a  credit  program.  If  the  program 
is  meant  to  provide  a  subsidy,  collecting  the 
debt  defeats  the  original  goal.  Thus,  subsi- 
dized loans  tend  to  turn  into  giveaway  pro- 


grams, with  increasing  subsidy  and  default 
rates  over  time.  To  avoid  this  problem,  gov- 
ernment should  issue  credit  only  if  it  in- 
tends to  use  every  legal  method  to  collect. 

In  contract,  credit  programs  can  be  appro- 
priate tools  to  improve  the  operation  of  cap- 
ital markets.  Por  example,  legal  restrictions 
on  interstate  banking  once  inhibited  the 
supply  of  credit  to  the  agricultural  sector. 
Parm  lending  was  enacted  to  correct  this 
problem  by  providing  a  reliable  flow  of  lend- 
able  funds.  However,  this  in  no  way  justifies 
the  huge  government  subsidies  and  losses 
on  such  loans. 

Oedit  policy  should  separate  these  two 
competing  objectives  and  eliminate  aspects 
that  provide  the  subsidy.  Por  example,  stu- 
dent loans  currently  attempt  to  subsidize 
college  attendance  and  mitigate  problems 
created  by  the  fact  that  students'  future 
earning  are  not  accepted  as  collateral.  The 
program  provides  highly  subsidized  loans  to 
any  student  whose  family  earns  less  than  a 
particular  amount.  High  default  rates,  a  low 
interest  rate,  and  government  coverage  of 
all  Interest  costs  while  the  student  is  in 
school  make  program  costs  extremely  high. 
Families  that  do  not  need  the  loan  can 
make  money  simply  by  putting  the  loan  in 
the  bank  and  paying  it  back  when  the  stu- 
dent graduates. 

In  contrast,  student  loan  program  that 
was  meant  solely  to  correct  capital-market 
imperfections  would  allow  loans  for  any  stu- 
dent, regardless  of  family  income,  at  market 
or  near-market  rates.  While  the  student  was 
in  school,  interest  costs  would  either  be  paid 
by  the  student  or  added  to  the  loan  balance. 
This  program,  combined  with  cash  grants  to 
needy  students,  would  reduce  program  costs 
and  much  more  effectively  target  the  in- 
tended beneficiaries. 
2.  Provide  better  iTicentives. 
Given  the  structure  of  most  credit  pro- 
grams, it  is  surprising  that  default  rates  are 
not  even  higher.  Guarantee  rates  are  typi- 
cally 100%.  giving  lenders  little  reason  to 
screen  customers  carefully.  Reducing  those 
rates  moderately  (say.  to  75%)  would  still 
provide  substantial  assistance  to  borrowers. 
But  it  would  also  encourage  lenders  to 
choose  more  creditworthy  customers,  and  go 
a  long  way  toward  reducing  defaults.  For  ex- 
ample, the  Small  Business  Administration 
has  had  reasonable  success  in  reducing  both 
guarantee  rates  and  default  rates  in  its  Pre- 
ferred Lenders'  Program. 

Borrowers'  incentives  are  equally  skewed. 
Since  the  government  has  a  dismal  record  of 
collecting  bad  debts,  the  costs  to  the  bor- 
rower of  defaulting  are  usually  low.  In  addi- 
tion, it  is  often  possible  to  obtain  a  new  gov- 
ernment loan  even  if  existing  debts  are  not 
paid  off.  Simple  policy  prescriptions  in  this 
case  would  be  to  improve  debt  collection 
(taking  the  gloves  off  contracted  collection 
agencies)  and  to  deny  new  credit  to  default- 
ers. These  provisions  would  be  difficult  to 
enforee  for  a  program  intended  to  provide  a 
subsidy,  but  would  be  reasonable  and  effec- 
tive devices  for  programs  that  attempt  to 
offset  market  imperfections. 

3.  Record  the  true  costs  of  credit  programs 
in  the  federal  budget 

Since  the  budget  measures  cash  flow,  a 
new  $1  direct  loan  is  treated  as  a  $1  expendi- 
ture, even  though  at  least  part  of  the  loan 
will  be  paid  back.  Loan  guarantees  don't 
appear  at  all  until  the  borrower  defaults,  so 
new  guarantees  do  not  raise  the  deficit,  even 
though  they  create  future  liabilities  for  the 
government.  By  converting  an  expenditure 
or  loan  to  a  guarantee,  the  government  can 
ensure   the   same   flow   of   resources   and 


reduce  the  current  deficit.  Predictably, 
guarantees  outstanding  have  risen  by  $130 
billion  since  1985.  while  direct  loans  out- 
standing have  faUen  by  $30  billion. 

The  true  budgetary  cost  of  a  credit  subsi- 
dy is  the  discounted  value  of  the  net  costs  to 
government.  This  figure  could  be  estimated 
using  techniques  employed  by  private  lend- 
ers to  forecast  losses,  or  determined  by  sell- 
ing loans  to  private  owners  (without  federal 
guarantees).  Neither  technique  is  perfect, 
but  both  are  better  than  the  current 
system,  which  misstates  the  costs  of  new 
credit  programs  by  amounts  that  vary  sub- 
stantially and  average  about  $20  billion  an- 
nually, according  to  the  Congressional 
Budget  Office.  A  budget  that  reflected  the 
real  costs  of  lending  would  eliminate  incen- 
tives to  convert  spending  or  lending  pro- 
grams to  guarantees  and  would  let  taxpay- 
ers know  what  Congress  is  committing  them 
to. 

4.  Impose  standard  accounting  and  ad- 
ministrative practices. 

Creative  accounting  is  a  hallmark  of  fed- 
eral credit.  Many  agencies  roll  over  their 
debt,  paying  off  delinquent  loans  by  issuing 
new  loans,  or  converting  defaulted  loan 
giiarantees  into  direct  loans.  In  any  case, 
they  avoid  having  to  write  off  the  loans! 
Some  agencies  simply  keep  bad  loans  on  the 
books:  as  late  as  1987,  the  Export-Import 
Bank  held  in  its  portfolio  at  face  value  loans 
made  to  Cuba  in  the  1950s.  More  seriously, 
PmHA  has  carried  several  billion  dollars  of 
defaulted  loans  at  face  value.  Until  GAO's 
recent  audit.  FHA  books  had  not  beei;  sub- 
ject to  a  complete  external  audit  in  15  years. 

A  MORE  USEFUL  ROLE 

The  administration  of  federal  credit 
should  closely  parallel  private  lending  prac- 
tices, including  the  development  of  a  loan 
loss  reserve  and  regular  outside  audits.  Es- 
tablishing these  practices  would  permit  ear- 
lier identification  of  emerging  financial 
crisis,  provide  better  information  for  loan 
sales  and  budgeting  decisions,  and  reduce 
fraud. 

Government  lending  was  not  intended  to 
be  a  way  to  obfuscate  spending  figures,  hide 
fraudulent  activity,  or  provide  large  subsi- 
dies. The  reforms  described  above  would 
provide  a  more  limited,  but  clearer,  safer 
and  ultimately  more  useful  role  for  govern- 
ment as  a  lender.  Without  such  reforms, 
credit  programs  will  continue  to  be  a  large- 
scale,  high-risk  proposition  for  taxpayers. 

Mr.  BIDEN  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Delaware. 

Mr.  BIDEN.  I  will  be  very  brief.  The 
intent  of  both  of  these  amendments  is 
sound.  It  was  never  the  intention  of 
the  Foreign  Relations  Committee, 
Senator  Simon,  or  any  of  us  who  sup- 
port the  Simon  approach,  that  any  of 
this  money  should  go  to  aiding  the 
military  establishment.  I  think  it  is  a 
useful  addition.  One  of  the  amend- 
ments relates  to  that.  The  other 
amendment  relates  to  the  Export- 
Import  Bank.  I  think  it  is  also  a  valua- 
ble addition.  We  accept  both  amend- 
ments.   

Mr.  HELMS.  I  thank  the  distin- 
guished Senator. 

Is  there  further  debate  on  the 
amendments?  If  not,  the  question  is  on 
agreeing  to  the  amendments  of  the 
Senator  for  North  Carolina. 
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The  amendments  (Nos.  1057  and 
1058)  were  agreed  to. 

Mr.  HET.MS.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the 
amendments  were  agreed  to. 

Mr.  BIDEN.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  HELMS.  I  thank  the  able  Sena- 
tor from  Delaware.  I  wish  him  God- 
speed in  his  trip  tonight. 

Mr.  BIDEN.  I  thank  the  Senator. 

Mr.  President,  what  is  the  business 
before  the  Senate? 

AMENDlfENT  NO.  1056 

The  PRESIDING  OFFICER.  The 
pending  amendment  is  No.  1056. 

Mr.  BIDEN.  That  is  the  Dole  amend- 
ment? 

The  PRESIDING  OFFICER.  The 
Senator  is  correct. 

Mr.  BIDEN.  Mr.  President,  it  is  my 
understanding  from  the  distinguished 
minority  leader.  Senator  Dole,  that 
there  are  a  number  of  colleagues  on 
the  Republican  side,  our  colleagues  on 
the  Republican  side  of  the  aisle,  who 
have  an  interest  and  desire  to  speak  to 
and  in  favor  of  the  Dole  amendment. 
We  are  at  this  moment  trying  to  deter- 
mine whether  or  not  it  will  be  possible 
for  us  to  agree  on  a  time  certain  to 
vote  sometime  early  tomorrow.  When 
I  say  "early,"  I  mean  early  in  the  day. 
not  necessary  early  the  first  moment 
on  coming  in. 

The  distinguished  minority  leader  is 
considering  that.  I  have  discussed  it 
with  the  champion  of  this  bill,  Senator 
Simon.  He  is  in  agreement  that  if  it  is 
possible  for  us  to  get  a  time  certain  on 
this  Dole  amendment  that  would  be 
an  appropriate  way  to  proceed. 

I  further  understand,  Mr.  President, 
that  there  is  essentially— I  say  this  for 
my  colleagues  and  I  know  this  is  a 
time  when  Senators  who  manage  bills 
are  most  listened  to,  about  5  minutes 
of  6.  It  always  gets  the  attention  of  all 
of  our  colleagues  who  have  their 
sciuawk  boxes  on  and  the  televisions 
on  to  determine  what  the  rest  of  the 
evening  will  be  like. 

I  do  not  have  the  authority  nor  the 
ability  to  determine  what  the  rest  of 
the  evening  wiU  be  except  I  can  out- 
line very  briefly  what  may  happen. 
There  is  one  important  and  albeit  con- 
troversial amendment  that  I  am  aware 
of  that  is  left,  although  there  are  sev- 
eral noncontroversial  amendments 
left.  The  controversial  amendment  re- 
lates to  cargo  preference;  always  some- 
thing to  attract  the  attention  and  in- 
terest of  our  colleagues  on  both  sides 
of  that  issue. 

So  if  we  can  work  out  a  time  agree- 
ment on  the  Dole  amendment,  time  as 
to  when  we  will  vote,  then  I  expect, 
Mr.  President,  it  would  be  the  desire 
of  the  majority  leader  that  all  those 
who  wish  to  speak  generally  and  spe- 
cifically on  this  bill  would  be  able  to 
do  so  this  evening,  but  with  the  hope 


maybe  we  would  not  have  any  more 
rollcall  votes  this  evening,  although  I 
want  to  emphasize  I  have  no  authority 
to  make  that  assertion. 

We  are  waiting  to  see  whether  or  not 
there  wiU  be  a  time  certain  and  wait- 
ing to  resolve  whether  or  not  the 
cargo  preference  amendment  will  or 
will  not  be  introduced  this  evening. 

FOOD  PROCESSING  IN  THE  POLISH  AND 
HUNGARIAN  DEMOCRACY  INITIATIVE 

Mr.  EXON.  Mr.  President,  the 
House  Committee  report  accompany- 
ing the  Polish  and  Hungarian  Democ- 
racy Initiative  contains  an  important 
section  which  states  that— 

The  development  of  Polish  and  Hungarian 
private  agricultural  sector  shall  include  the 
development  in  Poland  and  Hungary 
through  loans,  grants,  equity  Investments, 
feasibility  studies,  technical  assistance, 
training  and  insurance  guarantees  and 
other  measures,  programs  and  policies  ad- 
dressing food  production,  food  processing, 
food  storage,  transportation,  distribution 
and  retail  systems.  It  is  of  critical  impor- 
tance to  the  improvement  of  the  Polish 
economy  that  all  aspects  of  the  food  chain 
process  be  addressed  and  it  is  the  intent  of 
the  Congress  to  engage  the  involvement  of 
the  private  sector  of  the  American  food  In- 
dustry through  efforts  similar  to  the  indus- 
try-to-industry program  of  the  Food  Indus- 
tries International  Trade  Council  a  co-oper- 
ative effort  of  the  Pood  Processing  Machin- 
ery and  Supplies  Association  and  the  Na- 
tional Pood  Processing  Association  to  devel- 
op the  food  industry  in  the  Soviet  Union. 

I  ask  the  manager  of  the  bill,  the 
distinguished  Senator  from  Delaware 
whether  the  Senate  bill  is  consistent 
with  and  embraces  this  section  of  the 
House  committee  report? 

Mr.  BIDEN.  The  concept  expressed 
by  the  House  conunittee  report  is  com- 
pletely consistent  with  the  intentions 
of  the  Senate  Foreign  Relations  Com- 
mittee with  regard  to  this  bill.  If  a 
Senate  report  were  issued,  a  similar 
passage  certainly  would  have  been  in- 
cluded. 

Mr.  EXON.  Mr.  President,  I  thank 
the  distinguished  Senator  for  clarify- 
ing this  important  point. 

Mr.  CRANSTON.  Mr.  President.  I 
rise  to  speak  against  the  pending 
amendment  offered  by  the  minority 
leader.  Our  friend.  Senator  Dole,  has 
a  heavy  obligation  now  and  then  to 
carry  water  for  the  administration.  On 
this  issue,  I  suggest  the  pail  is  only 
half  full. 

What  is  before  us  in  effect  is  the 
Bush  amendment,  the  administration 
position,  on  aid  to  Poland.  It  is  be- 
cause the  administration  position  is 
timid  and  inadequate  that  we  are  here 
discussing  aid  to  Poland.  The  Senate 
Foreign  Relations  Committee  recog- 
nized the  inadequacy  of  the  Bush  ad- 
ministration proposal,  voting  10  to  1  to 
greatly  increase  our  assistance  to 
Poland.  The  House  of  Representatives 
recognized  the  same  thing,  voting 
more  than  6  to  1  to  reject  the  Presi- 
dent's halfhearted  proposal,  and  the 


House    passed    a    more    far-reaching 
package  by  345  to  47. 

That  was  the  overwhelming  vote  in 
favor  of  doing  more  than  the  adminis- 
tration wished.  There  are  a  number  of 
Senators  on  the  other  side  of  the  aisle 
sponsoring  the  Simon-Mitchell  substi- 
tute, hicluding  Senators  BoscHwnz 
and  HuMPHRET.  They  apparently  rec- 
ognize the  need  to  do  more  for  Poland 
than  the  administration  wishes  or  in- 
tends. 

I  want  to  urge  all  of  our  colleagues 
to  stick  with  the  Simon-Mitchell  bill 
and  to  reject  the  Dole-Bush  substitute 
which  would  undercut  it.  The  plea  has 
been  made  that  we  are  spending  too 
much  if  we  do  this.  But  think  of  the 
trillions  of  dollars  that  we  have  spent 
or  the  bills  that  may  amount  to  more 
than  a  trillion  to  defend  freedom  spe- 
cifically in  Central  Europe,  to  arrest 
the  expansion  of  commimism.  by  force 
if  necessary. 

Now  we  find  an  opportunity  to  sup- 
port burgeoning  freedom  in  Poland 
and  hi  Hungary  by  peaceful  methods. 
It  is  a  tremendous  investment.  If  de- 
mocracy fails  there,  we  might  get  an- 
other dose  of  communism  or  we  might 
get  some  form  of  a  military  dictator- 
ship. 

Some  sustained,  steady,  and  reasona- 
ble help  to  the  Polish  people,  their  so- 
ciety, and  their  economy  could  help 
ensure  victory  for  freedom  and  democ- 
racy in  that  part  of  the  world.  That  is 
a  very  small  investment  compared  to 
the  vast  sums  that  we  might  otherwise 
be  compelled  to  spend  in  defense  of 
freedom  by  force  rather  than  bolster- 
ing freedom  by  peaceful  methods  as 
we  now  have  the  opportunity  to  do.  I 
think  it  is  very  shortsighted  if  we  do 
not  do  all  we  can.  For  that  reason.  I 
urge  opposition  to  the  Dole  amend- 
ment. 


APPOINTMENTS  BY  THE 
PRESIDENT  PRO  TEMPORE 

The  PRESIDING  OFFICER.  The 
Chair,  on  behalf  of  the  President  pro 
tempore  and  upon  the  recommenda- 
tion of  the  majority  and  minority  lead- 
ers, pursuant  to  provisions  of  Senate 
Resolution  194  (101st  Congress,  1st 
session),  appoints  the  following  Sena- 
tors as  members  of  the  Senate's  spe- 
cial delegation,  to  host  a  delegation  of 
members  of  the  Supreme  Soviet  of  the 
Union  of  Soviet  Socialist  Republics: 

The  Senator  from  Rhode  Island 
[Mr.  Peu.];  the  Senator  from  Georgia 
[Mr.  NuNN];  the  Senator  from  Louisi- 
ana [Mr.  Johnston];  the  Senator  from 
Maryland  [Mr.  Sabbanss];  the  Senator 
from  Ohio  [Mr.  Glenn];  the  Senator 
from  California  [Mr.  Cranston]. 

The  Senator  from  Maine  [Mr. 
Cohen];  the  Senator  from  Florida 
[Mr.  Mack];  the  Senator  from  Oklaho- 
ma [Mr.  NiCKLES];  the  Senator  from 
South   Dakota    [Mr.    Phessler];    the 


26000 


CONGRESSIONAL  RECORD— SENATE 


October  25,  1989 


Senator  from  Delaware  [Mr.  Roth]; 
the  Senator  from  Virginia  [Mr. 
Warner]. 


SUPPORT  FOR  EAST  EUROPEAN 
DEMOCRACY  ACT 

The  Senate  continued  with  the  con- 
sideration of  the  bill. 

The  PRESIDING  OFFICER.  Does 
any  Senator  seek  recognition? 

Mr.  SIMON.  Mr.  President.  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
absence  of  a  quorum  has  been  suggest- 
ed. The  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded tocall  the  roll. 

Mr.  HELMS.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quonmi  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  PRESIDING  OFFICER.  The 
Senator  from  North  Carolina. 

Mr.  HELMS.  Mr.  President,  it  is  in 
the  spirit  of  the  American  people— and 
this  spirit  is  obviously,  and  definitely 
with  the  Polish  people,  as  they  strug- 
gle forward  in  their  effort  to  reestab- 
lish freedom  in  Poland— to  root  out 
the  tragic  elements  of  Conmiunist 
domination  that  have  caused  such 
pain  and  hardship  in  that  country 
since  the  close  of  World  War  II. 

It  would  be  nice  to  conclude  that  the 
battle  for  control  of  Poland  has  been 
settled  in  the  last  election  and  in  the 
formation  of  the  Solidarity  govern- 
ment. But  it  is  not  quite  that  simple. 
There  are  39  million  people  in  Poland, 
but  fewer  than  2  million  are  members 
of  the  United  Workers  Party— that  is 
to  say,  the  Commimist  Party— of 
Poland. 

My  judgment  is  that  we  must  assist 
the  37  million  non-Communist  Poles 
to  restore  freedom  in  their  ancient 
land.  By  freedom,  I  emphasize  and  in- 
clude freedom  from  communism  and 
freedom  from  rule  by  Soviet  puppet 
regimes. 

We  must  remember,  and  a  lot  of 
people  tend  to  forget  it,  that  President 
Jaruzelski.  the  military  dictator  of 
Poland,  still  holds  the  strongest  posi- 
tion in  that  country.  There  is  no 
change  in  that  regard.  This  has  been 
all  but  obscured  in  the  news  reports 
about  developments  in  Poland. 

But  we  must  not  forget  the  fact  that 
General  Jaruzelski  is  in  control.  He  is 
not  a  member  of  the  current  parlia- 
mentary government,  but  he  occupies 
a  special  position,  as  President,  that 
was  created  for  him  by  the  new  article 
32  of  the  Polish  Constitution. 

Under  article  32  of  the  Polish  Con- 
stitution, General  Jaruzelski,  as  Presi- 
dent, may  dismiss  the  Parliament.  He 
may  dismiss  the  government;  he  may 
countermand  any  and  aU  laws;  all  he 
has  to  do  is  stroke  the  pen.  He  has  al- 
ready established  a  special  secretariat 
within  his  Presidential  office,  which 


works  directly  with  local  Communist 
Party  leadership,  to  implement  the 
President's  directives,  thereby,  short 
circuiting  the  parliamentary  system. 

Mr.  President,  we  should  not  take  a 
naive  glance  at  Poland  and  imprudent- 
ly repond  to  what  amounts  to  a  thin 
veneer  of  parliamentary  government, 
a  government  which  can  be  dismissed 
at  any  time  by  President  Jaruzelski. 
No  amount  of  funding  by  the  United 
States  or  anybody  else  can  help  an 
economy  organized  on  Commimist 
principles;  that  is  to  say,  with  ideologi- 
cal or  political  officials  making  deci- 
sions that  ought  to  be  made  in  the 
marketplace. 

The  problem  of  Poland  is  con- 
strained by  the  reality  that  exists.  We 
may  not  like  it,  but  that  is  the  way  it 
is.  Now,  according  to  the  official 
Polish  yearbook  statistics,  in  1982, 
there  were  56,700  socialized  industrial 
enterprises  in  Poland,  and  177,300 
nonsocialized  industrial  enterprises. 

However,  the  real  thrust  of  the  econ- 
omy does  not  appear  until  you  see 
that  the  socialized  enterprises  employ 
4,776,000  people,  and  the  nonsocialized 
enterprises  employ  only  63.000. 

These  figures  are  from  1982,  but 
they  are  absolutely  the  latest  figures 
available  anywhere.  I  obtained  these 
figures  from  the  Library  of  Congress. 

Mr.  President,  what  is  clear  is  that 
the  overwhelming  majority  of  poles 
are  employed  by  a  socialist  system 
that  is  pat3ntly  bankrupt,  unprodu- 
citve,  and  inefficient.  Poland  is  con- 
trolled by  the  Communist  Party, 
either  directly  through  the  state  appa- 
ratus, or  through  Communist  Party  di- 
rectors, managers,  and  commissars. 

I  wish  it  were  otherwise,  but  it  needs 
to  be  expressed  on  the  record  that  Sol- 
idarity does  not  have  the  power  to  dis- 
miss the  Communist  bureaucracy  that 
runs  the  industry,  such  as  it  is  in  that 
country.  Solidarity  has  no  effective 
way  to  eliminate  Communist  managers 
and  commissars  who  are  working 
under  strict  Communist  Party  disci- 
pline. 

Massive  infusions  of  credit  into 
Poland  wil'.  not  prevent  the  disintegra- 
tion of  the  economy.  Massive  infusions 
of  United  States  taxpayer  dollars  will 
not  prevent  the  impending  collapse  of 
the  Polish  economy.  Massive  infusions 
of  United  States  taxpayer  dollars  will 
not  remove  the  tens  of  thousands  of 
Soviet  troops  which  are  still  stationed 
in  Poland.  Massive  infusions  of  U.S. 
taxpayer  money  will  not  disband  the 
secret  police. 

Now,  these  are  the  facts,  and  we 
ought  to  be  aware  of  them,  and  we 
ought  to  consider  them. 

Mr.  President,  all  of  this  leads  me  to 
say  that  we  must  be  prudent  in  our  as- 
sistance to  the  Polish  people,  in  order 
that  we  do  not  unwittingly  build  up 
the  very  system  which  has  taken  away 
the  freedom  of  the  Polish  people  for 
four  decades.  What  is  required  is  a 


prudent  measure  that  will  serve  the 
Polish  people  in  their  battle  to  throw 
off  the  Communist  establishment  that 
has  virtually  destroyed  the  Polish  soci- 
ety. 

If  we  allow  U.S.  funds  to  be  used  to 
entrench  the  Communist  establish- 
ment, the  Polish  people  will  never  for- 
give us,  and  why  should  they?  So  if  we 
want  to  help  the  Polish  people— and  I 
am  sure  that  everybody  in  this  Senate 
wants  to  do  that— we  should  use  our 
leverage  really  to  set  them  free. 

I  yield  the  floor,  and  I  suggest  the 
absence  of  a  quorum. 

The  PRESIDING  OFFICER.  (Mr. 
Rockefeller).  The  clerk  will  call  the 
roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  SIMON.  Mr.  President,  I  asjj 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  SIMON.  Mr.  President,  Let  me 
in  just  1  minute  respond.  I  agree  90 
percent  with  what  my  colleague  from 
North  Carolina  has  to  say. 

Mr.  HELMS.  If  the  Senator  will 
yield,  that  is  an  improvement;  that  is 
an  improvement. 

Mr.  SIMON.  I  will  just,  add  when 
the  Senator  talks  about  a  thin  veneer 
of  parliamentary  government,  tnere  is 
really,  on  the  part  of  the  Polish 
people,  a  firm  desire  to  see  this  thing 
work.  It  is  true  thai  all  the  guns  are  in 
the  hands  of  the  Communists.  So  it  is 
shaky,  and  the  Senator  from  North 
Carolina  is  correct  there. 

The  second  thing  I  would  say,  I  hope 
my  colleague  will  have  a  chance  to 
read  the  economic  plan  adopted  by  the 
Government  of  Poland.  It  calls  for  just 
moving  dramatically  into  the  free-en- 
terprise system.  That  has  been  adopt- 
ed by  the  Government  of  Poland.  Now 
adopting  something  and  getting  there, 
frankly,  are  not  the  same.  We  even 
find  that  here. 

Mr.  HELMS.  Mr.  President,  if  the 
Senator  will  yield  that  is  precisely  the 
point.  I  want  to  help  them  get  there. 
Mr.  SIMON.  We  are  in  agreement. 
The   PRESIDING    OFFICER.   The 
Senator  from  Minnesota. 

Mr.  BOSCHWITZ.  Mr.  President,  I 
rise  in  support  of  Senator  Simon's  biU 
on  Polish  relief.  One  of  the  reasons  I 
am  in  support  of  his  position  is  just 
the  conversation  that  has  transpired 
here  on  the  floor  a  moment  ago  be- 
tween the  distinguished  Senator  from 
North  Carolina  and  the  Senator  from 
Illinois,  and  that  is  that  the  Poles 
have,  in  fact,  adopted,  in  large  meas- 
ure, those  things  that  are  necessary  to 
turn  their  very  managed  Conmiunist 
economy,  socialistic  economy,  into  a 
more  free-enterprise  economy,  and 
Senator  Simon's  bill  addresses  that. 

To  just  give  money  to  a  country  that 
has  no  means  of  receiving  it  and  has 
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no  means  of  implementing  the  things 
that  are  necessary  to  bring  about  a 
more  free  enterprise  type  of  economy, 
to  give  an  economy  that  is  not  pre- 
pared to  receive  it  such  money  is  prob- 
ably not  the  smart  thing  to  do  and  is 
probably  just  throwing  good  money 
after  bad,  so  to  speak. 

But  what  is  happening,  and  the 
reason  I  am  so  much  behind  the  bill  of 
the  Senator  from  Illinois,  is  the  recog- 
nition that  the  Poles  have,  indeed, 
made  those  internal  changes  or  are  in 
the  process  of  making  them.  All  of 
them  have  not  yet  been  implemented, 
but.  nevertheless,  they  have  taken  the 
necessary  steps,  and  the  bill  of  the 
Senator  from  Illinois  addresses  itself 
to  those  changes  and  addresses  itself 
to  them  in  a  maimer  to  which  the 
moneys  can  acconunodate  those 
changes. 

Truly  historic  changes  are  occurring 
in  Eastern  Europe,  not  only  in  Poland, 
but  in  other  parts  of  Eastern  Europe 
as  well.  The  scope  of  those  changes  is 
simply  breathtaking  and  beyond  any- 
one's expectations,  even  expectations 
that  might  have  existed  as  recently  as 
a  year  ago. 

We  certainly  have  not  only  a  vital 
interest  in  promoting  democracy 
there,  but  we  have  an  opportunity  to 
promote  democracy  in  Eastern  Europe 
in  a  manner  that  has  never  really  ex- 
isted within  our  lifetimes. 

During  the  1980's,  democracy  has 
spread  to  many  parts  of  the  world, 
particularly  in  South  America.  Virtu- 
ally all  of  South  American  countries 
have  adoped  democratic  institutions, 
with  the  exception  of  Chile,  and  even 
if  it  is  moving  in  that  direction.  But 
Brazil.  Argentina,  Uruguay.  Bolivia, 
and  Peru,  even  Paraguay,  and  Ecuador 
have  been  democracies  in  the  1980's. 
So  it  is  all  around  the  world,  whether 
it  is  Korea,  the  Philippines  or  Taiwan 
or  Bar  fladesh  or  Pakistan,  Turkey, 
Sudan;  many  countries  in  this  decade 
have  become  democracies. 

Interestingly,  no  country  that  has 
had  any  type  of  pluralistic  political  so- 
ciety has  lost  that  pluralism  in  the 
1980's.  So  during  this  decade  we  have 
seen  a  faster  move  toward  democracy 
than  at  any  other  time  in  our  lives, 
perhaps  with  the  exception  of  the 
period  immediately  after  the  world 
war.  But  this  is  a  remarkable  decade 
when  there  has  been  no  backsliding, 
when  even  the  Communists  or  dicta- 
tors to  the  right  made  any  progress  at 
all,  as  democracy  has  been  on  the 
march,  as  has  free  enterprise,  and  no- 
where in  more  dramatic  fashion  than 
in  Poland,  Hungary,  and  perhaps 
other  Eastern  European  countries  in 
the  very  near  future. 

Clearly,  the  factor  contributing  to 
the  success  of  those  democracies,  suc- 
cess for  democracy  in  Poland,  will  be 
the  ability  of  the  Polish  economy  to 
make  a  transition  from  stagnation  of 


the  Communist  system  to  free  mar- 
kets. 

It  is  an  interesting  historic  fact  that 
democracy's  political  rights  have  never 
existed  without  the  coexistence  of  eco- 
nomic rights. 

Alan  Friedman  always  speaks  about 
that  in  his  writings,  that  economic 
rights  and  political  rights  may  have 
always  coexisted;  one  may  not  exist 
without  the  other. 

So  it  is  enormously  important  that 
Poland  adopt  a  more  economic  system, 
and  transition  from  a  Communist 
system  to  an  open  system  is  difficult. 

The  problems  facing  Poland  are 
daunting.  Our  primary  effort  has  to  be 
in  helping  thrt  country  cope  with  the 
transition,  and  that  means  developing 
the  necessary  infrastructure,  and  the 
bill  crafted  by  my  friend  and  col- 
league, the  Senator  of  Illinois  [Mr. 
Simon]  is  directed  and  intended  to  do 
just  that. 

A  recent  article  in  the  Economist 
pointed  out  five  different  areas  of  re- 
quired action  in  Poland,  or  any  Com- 
munist economy  that  is  going  to  make 
the  transition  to  a  more  open  society. 

First,  it  must  revive  the  private 
sector  by  allowing  private  businessmen 
to  gain  access  to  the  labor,  capital,  and 
raw  materials.  In  many  of  those  coun- 
tries the  laws  say  you  can  only  employ 
so  many  people,  5  people,  20  people.  It 
varies  from  country  to  country. 
Poland,  to  its  credit,  has  passed  legis- 
lation assuring  that  access,  but  there 
is,  as  we  all  know,  often  a  gap  between 
passing  legislation  and  implementing 
that  legislation. 

Poland  must  also  open  up  the  public 
sector;  that  is,  it  must  break  up  the 
huge  and  inefficient  public  sector  in- 
dustries and  allow  their  smaller  re- 
placements to  compete.  It  must  also 
allow  raw  materials  to  go  to  the  pri- 
vate sector  rather  than  the  public 
sector. 

Very  often,  in  Communist  countries 
that  have  tried  to  develop  a  private 
sector,  they  have  not  allowed  the  raw 
materials  to  go  to  the  private  sector  or 
given  it  even  an  equal  shoe  to  get  the 
raw  materials,  as  opposed  to  the  public 
sector,  which  always  had  its  order 
either  filled  first  to  speak.  It  must  cut 
subsidies  to  those  private  sector  indus- 
tries so  inefficient  ones  may  fall  away 
while  liberating  the  efficient  ones. 
Poland  began  making  valiant  efforts 
in  this  regard,  and  we  ought  to  help  it 
there  as  well. 

Third  is  price  reform,  which  is  abso- 
lutely essential.  Poland  has  already 
opened  up  about  50  percent  of  its 
economy  to  market  prices,  and,  hope- 
fully, it  will  be  up  to  90  percent  by 
1993.  Those  are  daring  steps  to  take. 
In  those  kinds  of  economies,  when  you 
open  up  the  pricemaking  mechanism, 
you  normally  create  quite  a  bit  of  in- 
flation. 

Fourth,  the  banking  system  has  to 
be  opened,  with  lending  done  on  objec- 


tive economic  grounds,  that  there  be 
an  open  market  in  money.  Commercial 
banks  must  be  divorced  from  the  State 
and  become  joint-stock  companies. 
While  there  has  been  some  legislation, 
I  understand,  in  Poland  to  achieve 
those  ends,  that  is  moving  forward 
rather  slowly. 

Finally,  there  is  the  role  of  the 
West.  One  of  the  factors  attracting  me 
to  Senator  Simon's  proposal  is  the  au- 
thorization of  debt-for-equity  swaps.  It 
is  one  of  the  most  important  things 
that  we  can  do.  Western  owners  of 
Polish  debt  must  be  able  to  offer  some 
of  that  debt  for  a  Polish  company  and 
raise  in  effect  the  debt  for  interest  in 
the  Polish  company  or  trade  the  debt 
to  somebody  who  is  willing  to  trade 
the  debt  instrument  for  Polish  assets. 
Our  expertise  may  then  come  to 
bear  directly  in  the  transformation  of 
the  Polish  economy  by  getting  some 
Western  ownership  into  the  Polish 
economy,  and  they  are  prepared  to 
accept  that.  We  must  also  be  Involved 
in  joint  ventures  to  help  build  up  the 
private  sector,  which  really  is  in  its  in- 
fancy. 

This  bill  is  aimed  primarily  at 
strengthening  the  private  sector  in 
Poland  because  we  know  that  democ- 
racy, as  I  have  mentioned,  has  never 
succeeded  when  not  joined  with  the 
engine  of  the  free  market.  We  all  wish 
to  see  democracy  prevail  in  Poland 
and  other  Eastern  European  countries. 
This  bill  provides  a  mechanism  for  us 
to  do  what  we  do  best  to  assure  that 
result:  give  Poland  the  benefit  of  oiu- 
expertise  in  the  free  market  economy. 
Let  me  speak  for  a  moment  about  a 
special  feature  of  the  Polish  economy, 
and  that  is  the  agricultural  sector.  In  a 
word,  Mr.  President,  it  is  a  mess.  An- 
other article  that  appeared  in  the 
Economist  described  the  situation  very 
well,  and  I  ask  unanimous  consent 
that  that  article  be  printed  in  the 
Record  at  the  conclusion  of  my  re- 
marks. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 
(See  exhibit  1.) 

Mr.  BOSCHWITZ.  The  article 
points  out  that  while  70  percent  of  ag- 
ricultural land  remains  in  private 
hands,  far  and  away  the  great  majori- 
ty of  that  is  in  very  small  farms,  farms 
that  are  5  hectares.  12.5  acres,  or  less, 
and  there  are  very  severe  restrictions 
on  the  amount  of  land  that  any  one 
farmer  can  own.  That,  of  course,  is  a 
prescription  for  tremendous  inefficien- 
cy. Also,  it  is  not  uncommon  in  Poland 
to  see  crops  being  harvested  very 
much  the  way  the  grandparents  and 
great  grandparents  of  the  farmers  did 
it  100  years  ago. 

The  shortage  of  machinery  and  the 
inability  to  get  the  spare  parts  for  that 
machinery  is  such  that  most  farmers, 
or  many  farmers,  are  harvesting  their 
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crops  in  what  we  would  consider  a 
most  bacltward  manner. 

Rural  poverty  is  widespread:  nearly 
half  of  rural  buildings  lack  running 
water,  central  heating,  and  gas.  State 
monopolies  that  have  been  character- 
ized by  gross  inefficiency  and  corrup- 
tion have  only  worsened  the  problem. 
At  the  production  end,  the  corruption 
and  inefficiency  has  meant  that  Polish 
farmers  lack  eversrthing  from  tractors 
to  feed,  fertilizer  and  even  buckets  and 
string  are  in  short  supply.  As  a  result, 
Polish  farmers  are  still  often  planting 
and  harvesting  by  hand,  as  their  par- 
ents did. 

At  the  other  end  of  the  production 
line.  let  me  quote  the  £k»nomist  in  de- 
scribing the  situation: 

Slaughterhouses  that  could  butcher  1,200 
hogs  a  day  process  only  50,  but  maintain  the 
same  number  of  employees.  Outdated  pro- 
duction materials  push  costs  higher  than 
they  should  be.  Nonsensical  distribution  sys- 
tems ship  potatoes  from  one  end  of  Poland 
to  the  other  and  baclt  again.  Illogical  regula- 
tions are  everywhere— for  example,  prevent- 
ing butchers  from  selling  hides  directly  to 
leather  manufacturers. 

The  article  goes  on  to  say  that  "at 
both  ends  of  the  food  business,  a  little 
fast  help  from  the  West— one  or  two 
pieces  of  processing  machinery,  extra 
tractors— could  make  a  big  difference." 
The  bill  before  us  will  allow  that  to 
happen.  It  is  directed  toward  providing 
the  funds  to  build  up  the  infrastruc- 
ture of  the  Polish  economy,  particular- 
ly the  agriculture  economy,  from 
where  most  economies  begin,  to  pro- 
vide the  expertise  of  the  United  States 
in  such  a  way  that  it  makes  a  differ- 
ence. We  should  move  expeditiously  to 
see  that  this  occurs  during  this  period 
of  historic  opportunity. 

Mr.  I*resident,  I  wish  to  say  again  to 
my  friend  from  Illinois  that  I  compli- 
ment him  for  the  bill  that  he  has  in- 
troduced. I  think  it  is  a  constructive 
one.  I  think  it  is  spending  money,  to 
be  sure,  that  we  need.  But  this  is  an 
historic  opportunity  to  do  something 
and  his  bill  is  so  structured  that  it  will 
fit  into  the  economy  that  is  being 
opened  up. 

I  yield  the  floor. 

Exhibit  1 

[Prom  the  Economist.  Oct.  21-27, 1989] 

Poland:  The  Farming  Fiasco 
If  shiny  new  steel  mills  symbolised  com- 
munist Poland  in  the  1950s,  empty  meat 
shops  and  queues  represent  the  nearly-post- 
communist  Poland  of  the  1980s.  The  two 
pictures  are  not  unconnected:  40  years  of  in- 
vesting in  heavy  industry  have  left  Poland 
without  an  agricultural  infrastructure  to 
speak  of.  The  resulting  high  food  prices  and 
food  shortages  are  now  the  main  cause  of 
social  unrest,  and  farm  investments  have 
been  the  most  sought-after  form  of  western 
aid.  Polish  economists  point  out  that,  while 
heavy  industry  creaks  to  a  halt,  food  pro- 
duction and  exports  are  the  country's  larg- 
est potential  growth  areas  and  could  be 
made  to  turn  a  profit  within  a  year.  But 
before  that  happens,  a  vast  web  of  irration- 
ality must  be  unravelled. 


Polish  farmers  were  largely  spared  the 
horrors  of  collectivisation  in  the  1950s,  but 
the  difficulty  of  buying  and  selling  land  pre- 
vented the  tiny  farms  of  pre-war  Poland 
from  growing  as  much  as  they  should.  As  a 
result,  70%  of  agricultural  land  remains  In 
private  hands,  but  60%  of  the  country's 
2.8m  private  farms  are  smaller  than  five 
hectares  (12.5  acres).  Laws  governing  land 
vary  from  region  to  region,  with  owners  lim- 
ited to  50  hectares  in  south  and  central 
Poland,  100  hectares  in  the  north.  Much  pri- 
vate land  has  been  slowly  reverting  to  the 
state  because  farmers  must  give  up  owner- 
ship of  their  land  in  order  to  receive  pen- 
sions. They  are  unable  to  find  buyers;  up  to 
5%  of  fertile  land  now  lies  uncultivated. 

Rural  poverty  is  endemic.  Some  villages  of 
500  people  have  no  telephones:  45%  of  rural 
buildings  lack  tap  water,  central  heating 
and  gas.  Many  villagers  now  commute  to 
factory  jobs,  or  send  their  children  to  them, 
because  farming  alone  cannot  keep  them 
alive.  The  lack  of  shops  in  the  countryside 
forces  others  into  subsistence  farming. 
Unable  to  buy  food,  farmers  must  produce 
virtually  everything  themselves. 

With  their  long  production  cycles  and 
need  for  careful  planning,  Polish  farmers 
are  suffering  the  most  from  Poland's  triple- 
digit  inflation.  "What  if  today  I  sell  100 
kilograms  of  potatoes,  hoping  to  buy  spare 
parts  for  my  tractor.  Then  I  have  to  wait 
four  weeks  for  the  spare  parts  to  arrive.  In 
the  meantime,  the  price  has  quadrupled. 
How  am  I  supposed  to  plan  anything?"  com- 
plains one  farmer  from  the  Lublin  region. 
Inflation  makes  it  particularly  unprofitable 
to  raise  animals.  Last  year  farmers  all  over 
Poland  slaughtered  their  sows  rather  than 
breeding  them,  because  the  cost  of  raising 
piglets  was  going  up  faster  than  the  sale 
price. 

Beyond  land  and  inflation,  there  are  two 
big  bottlenecks:  disastrous  state  monopolies 
in  the  production  of  farm  equipment  at  one 
end,  and  inefficient  state-owned  wholesalers 
and  distributors  at  the  other.  The  first 
problem  means  that  Polish  fanners  suffer 
from  lack  of  everything:  tractors,  fertiliser, 
feed,  even  string  and  buckets.  What  is  avaU- 
able  reaches  state  farms  first.  Private  farm- 
ers who  try  to  buy  feed  speak  of  feeling  like 
"beggars",  not  clients.  The  coimtry's  sole 
tractor  factory  produces  only  a  few  of  the 
small  tractors  needed  for  small  farms,  and 
almost  no  spare  parts.  To  ensure  that  they 
will  always  have  a  running  tractor  or  com- 
bine, Polish  farmers  need  to  own  three  or 
four.  Not  everybody  can  afford  one,  let 
alone  several,  so  motorists  in  Poland  are 
treated  to  the  sight  of  peasants  digging  po- 
tatoes or  harvesting  wheat  by  hand,  just 
like  their  grandparents. 

At  the  other  end  of  the  production  line, 
the  problem  is  not  capacity  but  inefficiency 
and  corruption.  Slaughterhouses  that  could 
butcher  1,200  hogs  a  day  process  only  50, 
but  maintain  the  same  number  of  employ- 
ees. Outdated  production  materials  push 
costs  higher  than  they  should  be.  Nonsensi- 
cal distribution  systems  ship  potatoes  from 
one  end  of  Poland  to  the  other  and  back 
again.  Illogical  regulations  are  everywhere— 
for  example,  preventing  butchers  from  sell- 
ing hides  directly  to  leather  manufacturers. 
With  a  few  notable  exceptions,  exporting  is 
not  organised  sensibly:  Poland  earns  hard- 
currency  profits  from  cattle  sales,  but  does 
not  necessarily  reinvest  the  money  in  breed- 
ing new  animals. 

To  oversee  the  wastage,  each  region  of 
Poland  has  a  meat,  dairy  and  horticultural 
monopoly,  whose  ruling  nomenklatura  can 


make  trouble  for  new  private  competition. 
In  the  past,  private  food  production  has 
been  possible  only  through  close  links  with 
these  firms;  the  half-dozen  private  meat 
producers  in  the  Warsaw  region  are  there- 
fore even  less  friendly  to  newcomers  than 
the  state  ones.  Now  new  laws  make  it  legal 
for  anyone  to  set  up  a  processing  plant:  a 
small  meat  factory  costs  less  than  $100,000. 
But  without  connections  and  small  amounts 
of  hard  currency,  entrepreneurs  cannot 
obtain  essential  items  like  cold-storage 
equipment  or  lorries.  Retailing  is  the  same. 
One  company  trying  to  set  up  a  private 
meat  shop  in  Warsaw  found  itself  unable  to 
get  hold  of  refrigerators  when  the  state  re- 
tailers refused  to  relax  their  exclusive  right 
to  import  them. 

At  both  ends  of  the  food  business,  a  little 
fast  help  from  the  West— one  or  two  pieces 
of  processing  machinery,  extra  tractors- 
could  make  a  big  difference.  Many  aid  pro- 
grammes for  Poland  already  focus  on  the 
food  industry,  any  many  joint-venture 
projects  are  aimed  in  the  same  direction. 
One  notable  success  so  far  has  been  the 
Rockefeller  Foundation's  small  Polish  pro- 
gramme, which  has  managed  to  turn  in  a 
profit  in  ham  exports  in  less  than  one  year 
through  identifying  shortages  and  bottle- 
necks. 

It  is  no  surprise  that  politics  in  the  coun- 
tryside is  tangled.  No  one  has  tried  to  orga- 
nise the  farmers  properly  for  45  years  and 
now,  with  local  elections  looming,  everyone 
wants  to.  The  Peasants'  party  (ZSL),  linked 
to  the  old  agricultural  nomenklatura,  is  a 
partner  in  the  ruling  coalition,  but  it  com- 
petes directly  with  Rural  Solidarity.  Both  of 
these  groups,  along  with  a  handful  of 
others,  are  trying  to  model  themselves  after 
the  prewar  Peasants'  party  (PSD.  If  they 
ever  succeeded  in  uniting,  they  could  be  the 
biggest  political  party  in  Poland— with  the 
fastest-growing  economic  clout. 

Mr.  DOMENICI.  Mr.  President,  a 
parliamentary  inquiry:  There  is  no 
time  agreement  on  this  matter,  is 
there? 

The  PRESIDING  OFFICER.  The 
Senator  is  correct. 

Mr.  DOMENICI.  Mr.  President, 
about  4  or  5  weeks  ago,  I  was  privi- 
leged to  visit  Poland  with  former 
Senate  majority  leader  Howard  Baker, 
former  Vice  President  Fritz  Mondale, 
former  chairman  Jim  Jones  of  the 
House  Budget  Committee,  and  former 
Senator  Tom  Eagleton.  Nine  outstand- 
ing members  of  European  parliaments 
joined  us,  and  were  a  great  help. 

Our  visit  was  not  one  to  engage  in  a 
discussion  of  the  macroeconomics  of 
Poland,  but  rather  to  meet  with  the 
new  Parliament's  members.  And  it  was 
indeed,  at  least  for  this  Senator,  a 
rather  exciting  event  to  get  to  know 
about  50  men  and  women  who  serve  in 
Poland's  House  and  Senate.  We  had  a 
chance  to  visit  for  about  2Vi  days,  and 
to  learn  about  their  new  role.  We 
picked  up  firsthand  from  them  the  ex- 
citement of  a  new  government,  rather 
fantastic  enthusiasm  about  what 
might  happen  to  their  coimtry.  and 
for  their  people,  the  sensation  of  them 
being  free. 

That  was  coupled  with  huge  eco- 
nomic and  sociaJ  burdens  that  they 
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were  very  nervous  about.  Obviously, 
we  take  for  granted  that  we  grew  up  in 
a  democracy.  We  grew  up  in  a  system 
where  we  do  not  really  have  to  under- 
stand, if  we  could,  what  makes  the 
American  economy  particular.  We  do 
not  even  have  to  know  what  the  essen- 
tials of  a  capitalist  society  are.  We 
take  them  for  granted.  Our  economy  is 
so  mature  here  that  we  are  stiU  writ- 
ing books  on  how  it  works. 

We  have  to  understand  that  very 
few,  if  any,  of  these  new  Polish  parlia- 
mentarians have  ever  experienced  a 
democratic  government  and,  tlirough 
a  process  of  liquidation,  very  few 
Polish  adults  know  anything  about  a 
private  sector  free-enterprise  type 
economy,  the  marketplace  economy 
that  they  read  about. 

So  it  was  an  exciting  thing  to  share 
views  and  to  see  that  they  really  want 
to  make  it  work.  The  National  Demo- 
cratic Institute  and  N.E  J),  put  the  dele- 
gation together. 

These  newly  elected  Polish  leaders 
are  looking  out  to  the  world,  but  it 
seemed  to  me  that  their  real  ideal  is 
the  United  States  of  America.  They 
know  that  we  are  not  going  to  be  able, 
nor  should  we,  to  provide  all  by  our- 
selves the  kind  of  economic  assist- 
ance, expertise,  or  resources  by  way  of 
loans  and  the  like.  They  know  this 
help  is  going  to  come  from  a  number 
of  places. 

It  was  quite  obvious  that  they  felt 
very,  very  energized  by  the  idea  that 
the  United  States  of  America  was 
genuinely  interested  in  what  was  going 
on.  So  that  brings  us  here  in  an  effort 
to  see  what  we  ought  to  be  doing. 

Before  we  get  to  that,  what  I  would 
like  to  do  is  give  a  brief  analysis  of  my 
own  as  to  what  the  President  has  pro- 
posed and  to  compliment  him,  what 
Senator  SmoN  has  proposed  in  his 
bill,  and  why  I  think  overall  it  is  a 
good  bill,  although  some  of  it  might 
not  work. 

Of  course,  the  pending  amendment 
of  Senator  Dole  has  some  good  ideas 
in  it.  Let  me  aclmowledge  that  I  see 
the  handwriting  on  the  wall.  The  Dole 
Republican  proposal,  which  I  support. 
is  not  going  to  pass.  Apparently,  the 
bill  of  the  very  distinguished  Senator 
from  Illinois  is  going  to  pass. 

Before  we  finish,  I  say  to  my  friend 
from  Illinois,  he  ought  to  take  a  good 
look  at  some  of  the  provisions  in  the 
Dole  bill  that  I  am  a  cosponsor  of.  It  is 
good  policy.  Some  of  it  also  reaffirms 
for  the  American  people  that  we  are 
doing  the  right  thing  and  we  expect 
Poland  to  respond  in  the  right  way. 

Mr.  SIMON.  Will  my  colleague 
yield? 

Mr.  DOMENICI.  I  am  pleased  to 
yield. 

Mr.  SIMON.  I  am  certainly  open,  as- 
suming that  the  Dole  substitute  does 
not  prevail,  as  I  have  indicated  both  to 
Senator  Dole  and  others,  to  ideas  in 


his  amendment  that  are  soimd.  We 
certainly  would  welcome  them. 

Mr.  DOMENICI.  Well,  perhaps  I  am 
reading  more  into  the  situation  than  I 
should.  Perhaps,  on  balance,  the  Dole 
bill  that  I  am  a  cosponsor  of  might  be 
more  attractive  to  more  Members.  In 
any  event,  I  think  there  are  some 
ideas  whose  times  have  come  and  are 
needed  in  both  biUs. 

I  would  like  to  get  to  another  point, 
in  my  own  way.  There  appears  to  be 
competition  to  see  who  can  get  the 
Senate  floor  asking  for  the  most  as 
soon  as  possible  in  time  for  Poland  in 
transition. 

No  one  around  is  smart  enough, 
clairvoyant  enough,  or  wise  enough  to 
know  how  this  Polish  economy  is 
going  to  make  this  transition  and 
whether  it  will  work  or  not.  No  one 
really  knows  what  is  the  proper  role  of 
free  world  governments,  or  what  is  the 
role  of  the  private  sector.  That  is  too 
complex. 

We  have  never  experienced  it  and 
anyone  that  runs  around  saying  they 
know  how  to  do  it  has  to  be  omni- 
scient. 

On  the  other  hand,  my  short  visit  to 
Poland  indicated  that  we  are  already 
engaged,  and  we  will  be  more  so  with 
the  passage  of  each  month,  in  a  com- 
petition to  see  who  can  do  what  for 
Poland  the  quickest.  I  am  not  just 
talking  about  this  bill,  in  this  Senate. 
There  are  already  people  in  Poland.  I 
say  to  the  distinguished  I*residing  Of- 
ficer, who  are  nmning  around  with 
proposals  and  ideas.  They  are  all  going 
to  fix  some  things  that  are  wrong  with 
Poland,  they  told  me. 

I  hope  that  the  free  world,  before 
the  passage  of  too  much  more  time, 
after  we  have  committed  enough 
money  from  the  free  world— and 
America  has  done  her  share— to  try  to 
help  Poland  stabilize  its  money,  I  hope 
that  we  would  get  to  a  point  sometime 
when  there  is  a  major  master  coordi- 
nating effort  by  the  free  world,  sort  of 
a  center  to  monitor  what  is  going  on  in 
Poland.  Then  we  can  all  get  our  infor- 
mation from  the  same  place:  we  can 
all  know  what  is  going  on  without 
having  to  disrupt  them  with  frequent 
visits. 

I  hope  that  our  long-term  aid  effort 
would  be  preceded  by  an  evaluation  of 
the  basics  by  the  best  minds  we  can 
put  together. 

Let  me  suggest  we  are  not  there  yet, 
although  this  President  is  to  be  com- 
mended because  he  understands  this  is 
a  free  world  effort  and  he  is  working 
closely  with  the  European  Communi- 
ty. 

Maybe  it  is  not  aU  over  the  head- 
lines, but  the  Polish  people  know  the 
OECD.  the  European  Community,  and 
the  United  States,  are  working  togeth- 
er to  secure  a  major  billion  dollar  loan 
fund  to  help  Poland  stabilize  its  cur- 
rency. While  we  were  there,  it  was  ob- 
vious that  the  European  Community 


was  in  constant  contact,  through  their 
experts.  So  we  are  started. 

The  President  has  indicated  he  is 
going  to  appoint  a  commission  of  ex- 
perts: businessmen,  those  who  are  fa- 
miliar with  the  basics  of  free  enter- 
prise economics,  and  perhaps  some 
eminent  scholars  who  understand, 
from  some  of  our  best  business 
schools.  They  are  going  to  try  to  make 
an  evaluation  of  the  essentials.  I  think 
that  is  good. 

I  am  not  on  the  Foreign  Relations 
Committee  but  I  had  a  little  bit  to  do 
with  recommending  that  commission 
of  experts.  Personally,  I  would  have 
expanded  it.  I  would  make  it  the  free 
world's  commission,  analyzing  the  es- 
sentials, helping  to  set  up  some  kind  of 
a  central  focus  for  gathering  informa- 
tion and  the  disseminating  aid  and 
other  activities. 

Nonetheless,  the  I*resident  has  an- 
nounced his  intent  to  do  that.  I  hope 
it  expands,  and  I  hope  it  works.  I  hope 
it  has  some  very  powerful  and  dedicat- 
ed people,  because  this  is  an  exciting 
venture  in  freedom  for  those  in  the 
free  world,  led  by  the  United  States.  I 
am  not  sure  we  ever  expected  this  day 
to  come  during  our  lifetimes.  We 
ought  to  capitalize  on  it. 

Freedom  is  on  the  move.  If  we  do  it 
right,  it  means  capitalism  and  market- 
place activities  of  the  type  we  have  ex- 
perienced and  that  Japan  and  the  Eu- 
ropean Community  are  experiencing, 
will  be  there  for  others,  too;  those 
who,  heretofore,  had  no  idea  they 
could  get  it. 

That  gets  me  to  the  point  that  I 
hope  we  do  not  let  competition  see 
who  can  get  to  Poland  fastest  with  the 
mostest  be  the  measure  as  to  whether 
we  are  helping  Poland  in  the  best  way 
or  not.  I  assure  my  colleagues,  there 
are  already  groups  running  around 
Poland  offering  their  best  help,  and 
they  are  going  to  make  some  bad  mis- 
takes. I  think  the  Polish  people  know 
that. 

We  do  not  have  our  own  assistance 
coordinated  yet.  and  it  may  be  diffi- 
cult to  do  it.  Maybe  we  want  a  degree 
of  freedom  under  some  central  evalu- 
ating group. 

Nonetheless,  everyone  wants  to  help 
Poland.  No  one  can  overtake  the  dis- 
tinguished manager  in  his  determina- 
tion to  help  Poland.  Our  distinguished 
Republican  leader  has  offered  his  sub- 
stitute because  he  wants  to  help 
Poland.  Our  President  has  made  some 
very  significant  efforts  because  he 
wants  to  help  Poland. 

We  all  share  in  this  common  deter- 
mination to  support  this  emerging  de- 
mocracy and  do  what  we  can  to  make 
it  work. 

So  the  question  is.  is  this  bill  going 
to  help  Poland?  Is  it  going  to  help 
Hungary? 

Both  the  Simon  bill  and  the  Dole 
bill  authorize  the  President's  program. 
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And  to  the  extent  it  is  here,  it  is  a 
sound  program.  There  is  at  least  $100 
million  in  food  aid  for  urgent  needs, 
$200  million  of  our  share  of  a  $1  bU- 
lion  international  fund  to  support  Po- 
land's difficult  attempt  to  stabilize  its 
currency,  and  $125  million  over  3  years 
to  establish  a  new  type  of  foreign  aid. 
Enterprise  Pimds  for  Poland  and  Hun- 
gary. 

It  is  very  important  we  understand 
our  ongoing  foreign  aid  programs  are 
not  going  to  work  in  Poland.  They  are 
just  destined,  calculated  not  to  work. 
They  are  built  around  completely  dif- 
ferent sets  of  facts;  not  a  Communist 
centralized  economy  in  transition.  We 
can  not  afford  to  use  the  old,  contort- 
ed AID  procurement  rules.  They  just 
won't  make  sense. 

In  addition,  the  President  has  on  his 
own  undertaken  to  coordinate  some 
multilateral  efforts,  as  I  previously  in- 
dicated. He  is  working  with  the  Euro- 
pean Community  and  others,  quietly, 
nonetheless  effectively.  I  think  we 
ought  to  compliment  him  for  that. 

I  also  commend  President  Bush  for 
dispatching  this  broad-based  team  of 
private  and  public  experts  to  Poland 
because,  before  we  can,  as  a  part  of 
the  free  world,  effectively  help  Poland 
in  a  sustained  manner,  we  need  a  com- 
prehensive assessment  of  what  that 
new  government  is  and  what  it  faces; 
what  facts  are  there  and  where  the 
facts  ought  to  end  up. 

This  kind  of  team  can  do  that.  They 
can  at  least  start  with  such  an  assess- 
ment. Another  group  ought  to  be  re- 
sponsible for  following  through  on  its 
recommen  dations. 

I  am  not  saying  the  President's  pro- 
gram is  sacred.  Congress  has  a  right  to 
make  its  own  assessments  and  I  think 
the  Dole  substitute  makes  some  very 
important  improvements  on  the  Presi- 
dent's proposal.  It  makes  sure  the  pri- 
vate Enterprise  Funds  go  to  private 
enterprises,  not  the  State-controlled 
inefficient  operations  or  fronts  for  the 
Communist  bureaucracy. 

It  makes  sure  we  are  not  accidental- 
ly helping  the  military  strength  of  the 
Warsaw  Pact.  It  expresses  the  convic- 
tion that  our  own  defense  budget 
cannot  support  every  foreign  aid  initi- 
ative. There  is  $15  billion  in  foreign 
aid  available,  and  some  prioritizing  has 
to  occur  there,  too. 

The  Simon  biU  adds  some  useful 
ideas.  It  encourages  voluntary  Ameri- 
can efforts  in  Poland  and,  I  might  say 
to  my  good  friend  from  Illinois,  he  can 
rest  assured  that  Is  going  to  happen. 
Americans  are  excited  about  that. 

The  issue  is,  as  I  see  it,  let  us  encour- 
age volunteers,  but  could  we  not  better 
coordinate  them  so  we  at  least  en- 
hance the  chance  that  the  voluntary 
efforts  will  be  successful. 

I  do  not  know  how  to  do  that  but  I 
think  somebody  ought  to  be  evaluat- 
ing where  the  volimtary  help  should 
go.  Should  there  be  some  focal  point 


to  evaluate  the  need  to  which  this  vol- 
untary effort  could  be  addressed? 

Let  me  mention  some  of  the  notions 
and  ideas  that  are  in  the  bill  of  the 
Senator  from  Illinois.  It  cuts  off  aid  if 
democracy  is  ended,  as  does  Senator 
Dole's  bill,  of  which  I  am  a  cosponsor. 
It  addresses  some  of  the  very,  I  might 
say,  terrible  environmental  problems. 
That  is  one  area  where  the  Dole  pro- 
gram doubles  the  Simon  program. 

Frankly,  even  there  I  think  there  is 
room  for  American  expertise  and  free 
world  expertise,  in  addition  to  dollars. 
We  will  find  some  of  our  environmen- 
tal and  scientific  experts  could  be  of 
assisttmce  in  evaluating  it.  Maybe  we 
ought  to  add  some  of  that  to  one  of 
these  bills. 

The  real  problem  with  the  Simon 
substitute  is  it  does  some  things  that 
will  not  work.  This  doei  not  detract 
from  its  authenticity  and  its  appropri- 
ateness. But  it  does  promise  money 
that  we  cannot  provide  at  this  time. 
The  Exim  bank  trade  credit  insurance 
program  was  a  good  idea  for  Central 
America.  It  did  work  well  there.  It  will 
not  work  in  Poland.  It  will  only  add 
more  debt  and  Poland  does  not  need 
that.  And  the  infrastructural  structur- 
al basis  on  which  you  repay  that  kind 
of  debt  is  not  there.  So  the  Simon  pro- 
posal is  going  to  authorize  a  trade 
credit  program  that  we  will  either  not 
fund  or,  if  we  do,  after  a  few  trials  and 
obvious  errors,  it  will  not  be  contin- 
ued. 

The  extra  money  for  the  Enterprise 
Fund  in  the  proposal  of  the  Senator 
from  Illinois  may  or  may  not  make 
sense.  We  will  not  know  until  we  set 
up  an  Enterprise  Fund. 

I  do  know  this.  The  appropriators,  in 
my  opinion,  will  not  be  funding  that 
extra  money  any  time  soon.  That 
seems  obvious  from  what  I  have  al- 
ready seen. 

Obviously  we  are  here  today,  as  I  see 
it,  in  the  best  way  possible  to  provide 
up  front  assistance  and  a  declaration 
of  commitment  to  the  Polish  people. 
Some  of  the  things  we  do  are  going  to 
work.  Some  are  not.  Hopefully  we  will 
not  be  in  this  alone. 

We  are  not  in  it  alone  now,  and  over 
the  long  nm  the  entire  community  of 
free  nations  have  a  big  stake  in  Po- 
land's success.  It  ought  to  have  a  big 
stake  in  the  commitments  and  contri- 
butions and  resources  and  ideas  that 
go  to  this  Poland  in  transition. 

Mr.  President,  I  hope  a  year  or  so 
from  now  we  will  be  in  a  position 
where  we  will  know  better  what  we  are 
doing  and  what  we  should  continue  to 
do. 

And  then,  as  with  other  major 
American  efforts,  such  as  the  Mar- 
shall plan,  we  wiU  be  down  here  on  the 
Senate  floor  in  harmony  and  in  syn- 
chronization with  a  President  and  a 
free  world  community  also  providing 
momentum. 


I  think  we  will  get  there.  I  hope 
rather  soon.  We  will  not  be  competing 
among  ourselves,  either  here  in  the 
Congress,  Democrats  and  Republicans, 
or  free  world  countries,  one  against 
the  other.  We  should,  by  then,  be  able 
collectively  to  make  a  real  commi^ 
ment,  to  the  best  of  our  ability,  to 
make  this  new  dream  and  new  hope 
work  in  Poland  and  Hungary. 
I  yield  the  floor. 

Mr.  SIMON.  Mr.  President,  if  I  can 
just  comment  briefly. 

First,  I  want  to  commend  my  col- 
league from  New  Mexico  for  his  lead- 
ership on  assistance  to  the  brand  new 
parliament  of  Poland.  I  was  pleased  to 
cosponsor  his  proposal.  I  think  it  is  of 
real  help. 

Second,  his  suggestion  we  have  to 
encourage  voluntary  efforts  as  much 
as  possible.  I  could  not  agree  with 
more. 

Let  me  add,  in  addition  to  the  bill,  I 
have  been  working  with  some  people. 
The  American  Council  on  Education  is 
the  umbrella  organization  for  Ameri- 
can colleges  and  universities.  I  met 
with  Dr.  Bob  Atwell  there  to  encour- 
age them  to  work  on  programs  to  get 
American  colleges  and  universities  to 
adopt  sister  institutions  in  Poland. 

One  of  the  things  they  desperately 
need  is  a  branch  of  an  American  bank 
over  there.  I  have  been  working  with 
several  banks,  and  I  think  we  now 
have  three.  I  am  not  in  a  position  to 
make  any  announcements,  but  I  think 
we  have  three  American  banks  that 
are  now  interested  in  establishing 
branches  in  Poland. 

Let  me  here  commend  the  Secretary 
of  the  Treasury,  Nick  Brady,  with 
whom  I  have  been  working  on  this  and 
who  has  been  making  some  phone 
calls  on  this.  I  think  we  have  been 
making  progress. 

Finally,  I  could  not  agree  more  that 
what  we  want  is  a  bipartisan  bill. 

First  of  all,  my  proposal  does  have 
sponsorship  on  both  sides,  but  I  hope 
what  emerges  tomorrow  will  be  a  bill 
that  all  of  us  can  support  and  support 
genuinely.  There  is  no  reason  for  any 
partisanship  on  this  at  all.  This  is  an 
area  where  all  Americans  ought  to  be 
working  together.  I  could  not  agree 
with  my  colleague  from  New  Mexico 
more. 

Mr.  DOMENICI.  Mr.  President,  let 
me  just  add,  I  might  say  to  my  friend 
from  lUinois.  I  really  think  it  is  essen- 
tial that,  at  the  earliest  possible  time, 
there  be  a  free  world  plan.  I  do  not 
have  a  better  word  than  "plan."  It  is 
not  quite  right  because  you  are  never 
going  to  know  the  details,  but  I  think 
ultimately  the  free  world  must  unite 
behind  a  common  effort. 

I  see  the  distinguished  Senator  is 
genuinely  interested  and  he  is  talking 
to  universities.  Granted,  he  is  out 
front  so— I  would  not  be  able  to  draw 
the  analogy  that  there  are  500  Senator 
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Simons  around.  But  I  can  say,  before 
the  energy  and  enthusiasm  to  do 
something  ends,  there  are  going  to  be 
hundreds  of  thousands  of  actions  by 
individuals,  volunteer  organizations, 
businesses,  and  governments.  The 
sooner  we  do  that  we  can  collabora- 
tively and  with  basic  ideas  in  mind, 
the  better  off  Poland  is  going  to  be,  I 
assure  you. 

I  repeat,  there  are  people  around 
with  a  bill  of  goods  for  Poland's 
people.  I  am  not  saying  we  are  dealing 
with  this  problem,  but  Poles  are  going 
to  be  endangered  if  two  much  of  the 
wrong  type  of  "help"  is  forced  on 
them. 

Mr.  SIMON.  No  question  about  that. 

Mr.  DOMENICI.  We  ought  to  mini- 
mize that. 

Mr.  SIMON.  I  am  pleased  to  say  the 
negotiations  between  Poland  and  the 
IMP  are  going  very  well  right  now. 

Let  me  add,  to  a  Senator  with  the 
last  name  of  Domenici,  that  the  first 
free  world  country  that  has  come 
aboard  in  a  substantial  way  with  as- 
sistance to  Poland  is  Italy.  It  has  come 
aboard  with  $500  million.  That  is  a 
substantial  contribution  and  commit- 
ment on  the  part  of  Italy. 

Mr.  LIEBERMAN  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Connecticut. 

Mr.  LIEBERMAN.  Mr.  President.  I 
ask  unanimous  consent  that  the  pend- 
ing amendment  be  temporarily  laid 
aside  so  that  I  may  offer  the  following 
four  amendments. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

AMENDMENT  NOS.  1059,  1060,  1061,  AMD  1062, 
EN  BLOC 

Mr.  LIEBERMAN.  Mr.  President,  I 
send  to  the  desk  four  amendments  and 
ask  that  they  be  considered  en  bloc.  I 
understand  they  have  been  cleared  by 
both  sides. 

The  PRESIDING  OFFICER.  The 
clerk  will  report  the  amendments  en 
bloc. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Connecticut  [Mr.  Lie- 
birmanI  proposes  amendments  en  bloc  num- 
bered 1059.  1060.  1061.  and  1062. 

Mr.  LIEBERMAN.  Mr.  President,  I 
ask  luianimous  consent  that  reading  of 
the  amendments  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendments  are  as  follows: 

At  the  appropriate  place,  insert  the  fol- 
lowing: 

Amendment  No.  1059 

8K.  .  KSTABUSHMENT  OF  SCHOLARSHIP  AND 
EDUCATIONAL  EXCHANGE  PRO- 
GRAMa 

(a)  The  Administrator  of  the  Agency  for 
International  Development  is  authorized  to 
establish  and  administer  a  program  of  schol- 
inhip  assistance,  in  cooperation  with  State 
governments,  universities,  cormnunity  col- 
leges, and  businesses,  to  provide  scholar- 
ships to  enable  students  from  Poland  and 


Hungary  to  study  business  and  economics  in 
the  United  States.  The  programs  may  range 
from  the  standard  management  courses  to 
more  specialized  assistance  in  commercial 
banking  and  the  creation  of  a  stockmarket. 
Grants  to  States  pursuant  to  this  section 
may  be  made  with  funds  made  available  to 
carry  out  chapter  1  of  part  1  of  the  Foreign 
Assistance  Act  of  1961  (22  U.S.C.  2151  and 
following:  relating  to  development  assist- 
ance) or  chapter  4  of  part  II  of  that  Act  (22 
n.S.C.  2346  and  followinr,  relating  to  the 
economic  support  fund).  In  addition  to 
amounts  otherwise  available  for  such  pur- 
pose under  those  chapters,  there  are  au- 
thorized to  be  appropriated  $1,000,000  for 
the  3-year  period  beginning  October  1,  1989, 
for  use  in  carrying  out  this  section. 

(b)  The  United  States  should  expand  its 
participation  in  educational  exchange  activi- 
ties with  Poland  and  Hungary,  using  the 
full  array  of  existing  government-funded 
and  privately  funded  programs.  The  pri- 
mary purpose  of  these  exchanges  should  be 
to  develop  skills  in  business  and  economics 
that  are  necessary  for  the  development  of  a 
free  market  economy.  To  enable  the  United 
States  Information  Agency  to  supiwrt  these 
activities,  there  are  authorized  to  be  appro- 
priated to  the  Agency  $1,000,000  for  the  3- 
year  period  beginning  October  1,  1989,  in 
addition  to  amounts  otherwise  available  for 
such  programs. 

Amendment  No.  1060 

At  the  appropriate  place,  insert  the  fol- 
lowing: 

SEC  .  EXPANDING  THE  NX'MBER  OF  COMMER- 
CIAL OFFICES  TO  UNITED  STATES  EM 
BASSIES  AND  MISSIONS  TO  POLAND 
AND  HUNGARY. 

(a)  It  is  the  sense  of  the  Congress  that  to 
the  extent  practicable— 

(1)  the  United  States  Embassy  to  Hungary 
shall  be  assigned  one  additional  economic 
and  commercial  officer; 

(2)  the  United  States  Embassy  to  Warsaw 
shall  be  assigned  one  additional  economic 
and  one  additional  commercial  officer, 

(3)  the  United  States  Trade  Center  in 
Warsaw  shall  t>e  assigned  one  additional 
economic  and  commercial  officer; 

(4)  the  United  States  Mission  to  Krakow 
shall  be  assigned  one  additional  economic 
and  commercial  officer;  and 

(5)  the  commercial  and  economic  officers 
assigned  to  United  States  Embassies  and 
Missions  to  Poland  and  Hungary  in  addition 
to  the  regular  duties  shall  help  members  of 
the  private  sector  of  both  nations  to  do  busi- 
ness with  OECD  nations. 

Amendment  No.  1061 

In  section  203(b).  add  after  paragraph  (2) 
the  following: 

And  renumber  paragraphs  (3),  (4),  (5),  (6), 
and  (7)  accordingly: 

"(3)  the  United  States  E)epartment  of  the 
Treasury; 

"(4)  the  Bureau  of  the  Census; 

"(S)  the  Small  Business  Administration; 

"(6)  the  Federal  Reserve  board; 

"(7)  the  United  States  Export-Import 
Bank;" 

Amendment  No.  1062 

At  the  appropriate  place  in  the  bill,  add 
the  following: 

SEC    .OECD. 

(aXl)  It  is  the  sense  of  the  Congress  that 
the  United  States  Ambassador  to  the  OECD 
should  enter  into  discussions  with  other 
member  nation  missions  to  establish  a  work- 
ing group  on  providing  assistance  to  Eastern 


European  national  economies,  drawing  on 
experts  from  all  appropriate  OECD  direc- 
torates. 

(2)  The  working  group  should— 

(A)  provide  technical  assistance  to  the 
government  of  Poland  and  Hungary,  or  any 
other  Eastern  European  government  the 
President  determines  has  taken  substantive 
steps  toward  instituting  political  democracy 
and  economic  pluralism,  and  members  of 
the  private  sector  of  those  nations  attempt- 
ing to  make  the  transition  from  a  nonmar- 
ket  to  a  market  based  economy;  and 

(B)  monitor  economic  changes  in  E^astem 
Europe. 

(3)  The  group  structure  should  be  mod- 
eled after  the  OECD  Consensus  Group  for 
export  Credits. 

(4)  The  United  States  Ambassador  should 
also  enter  into  discussions  with  other 
member  nation  missions  about  the  pcssibili- 
ty  of  Poland  and  Hungary  being  admitted  as 
observers  to  the  OECD  for  a  one-year 
j>eriod. 

(5)  The  United  SUtes  Mission  to  the 
OECD  should  submit  a  report  to  the  Presi- 
dent pro  tempore  of  the  Senate  and  the 
Speaker  of  the  House  and  the  Commission 
on  Security  and  Cooperation  in  Europe  on 
the  progress  of  these  discussions  no  later 
than  90  days  after  enactment  of  this  Act, 
and  should  submit  a  report  annually  there- 
after on  the  activities  of  the  working 
group.". 

Mr.  LIEBERMAN.  Mr.  President, 
much  has  been  said  today  about  the 
extraordinary  events  occurring  in 
Europe.  The  truth  is  there  is  not  too 
much  that  can  be  said  about  these 
events  because  they  are  indeed  ex- 
traordinary, unexpected,  unprecedent- 
ed, and,  in  some  sense,  miraculous. 
They,  I  think,  contribute  to  having  led 
one  observer  of  the  political  scene  to 
suggest  that  the  end  of  history  is  near. 
I  presimie  and  hope  that  what  he 
means  is  not  that  the  end  of  history  is 
near  because  so  long  as  the  human 
race  goes  on,  there  will  be  history,  but 
that  the  end  of  a  particular  period  of 
human  history  is  at  hand. 

It  is  the  postwar  period,  the  period 
in  which  two  great  ideologies  struggled 
in  their  own  way  for  their  own  inde- 
pendence and  security  and,  in  a  sense, 
for  domination,  for  victory.  That 
struggle  appears  to  be  ending. 

We,  in  the  West,  we  who  have  stood 
for  freedom,  we  who  have  beUeved  in 
capitalism,  we  who  have  stood  against 
tjTunny  and  against  communism,  can 
have  a  real  sense  of  satisfaction,  while 
not  gloating,  not  that  we  have  won. 
but  that  the  forces  of  freedom,  politi- 
cal and  economic,  have,  indeed,  won.  I 
think  the  reason  for  that  is  that  the 
basic  Conmiimist  ideology  and  ap- 
proach to  government  was  simply  in- 
consistent with  human  nature. 

People  want  to  be  free.  People  want 
to  enjoy  the  rewards  of  their  own 
labor.  People  want  to  be  able  to  ex- 
press their  opinions— political  and  per- 
sonal. People  want  to  be  able  to  ob- 
serve their  faith,  express  their  belief 
in  God  without  restriction  and  inhibi- 
tion from  central  state  authority.  It 
has  taken  since  the  end  of  the  Second 
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World  War  and,  in  some  sense,  since 
the  Russian  revolution  for  these 
changes  to  occur.  What  we  see  hap- 
pening now  is  an  extraordinary  affir- 
mation of  the  desire  of  people  for  po- 
litical and  economic  freedom. 

Mr.  President,  what  is  happening  in 
Elastem  Europe  now,  I  am  sure  we 
would  all  agree,  is  a  revolution,  a 
second  and  I  believe  more  profound 
and  ultimately  more  hopeful  Russian- 
Eastern  European  revolution.  It  pre- 
sents us  with  a  choice  to  make:  Will 
we  be  spectators  or  will  we  be  actors 
working  together  with  the  people  of 
Eastern  Europe  and  the  Soviet  Union 
to  help  bring  about  a  meaningful  and 
long-lasting  change? 

By  putting  together  an  aid  package 
for  Poland  and  Hungary,  we  can 
become  patrons  of  economic  freedom. 
And  in  doing  so,  we  can  support  eco- 
nomic freedom  which  will  advance  po- 
litical freedoms  and  will  inevitably 
lead  to  a  more  secure,  democratic,  and 
prosperous  Eastern  Europe,  but  also 
Western  Europe  as  well. 

Since  the  end  of  the  Second  World 
War,  we  have  committed  vast  re- 
soiirces  toward  keeping  the  West 
strong  and  free— hundreds  of  billions 
of  dollars.  In  fact,  today,  each  year,  we 
spend  approximately  $150  billion  asso- 
ciated with  the  defense  of  Europe  with 
NATO.  Is  it  not  worth  at  least  $1  bU- 
lion  to  help  freedom  grow  in  Eastern 
Europe,  to  create  the  bonds  that  ulti- 
mately can  unite  Western  and  Eastern 
Europe? 

Mr.  President.  I  was  struck  recently 
to  hear  the  words  of  Soviet  Foreign 
Minister  Shevardnadze  that  we  will 
come  to  a  day.  hopefully  in  the  not  too 
distant  future,  where  we  will  talk  not 
of  arms  control  agreements  but  of 
NATO  and  the  Warsaw  Pact. 

I  hope  the  steps  we  take  today  with 
this  bill  will  lead  us  down  a  road  where 
the  people  of  Europe,  Eastern  Europe, 
and  Western  Europe  will  see  them- 
selves linked  with  common  values  and 
a  common  destiny  and  feel  a  common 
sense  of  security  so  that  Eastern 
Europe  will  come  to  represent  as  little 
a  threat  to  the  security  of  Western 
Europe  as  Prance  represents  to  Ger- 
many or  Britain  to  France;  that  there 
will  be  a  commonality  of  purpose  and 
a  strength  of  security. 

We  are  in  a  position  to  help  the 
countries  of  Eastern  Europe  determine 
their  destiny.  Over  the  years,  we  have 
encouraged  those  who  believed  in  free- 
dom in  Poland  and  Hungary.  Today  it 
is  not  Just  our  political  opportunity 
but  our  moral  responsibility  to  follow 
through  on  our  commitment  to  free- 
dom. It  is  a  responsibility  that  we 
Americans  fulfilled  for  Western 
Europe  after  the  Second  World  War. 

In  1947.  George  C.  Marshall  said  of 
the  economic  recovery  plan  for  Europe 
that  bears  his  name  that  "Its  purpose 
should  be  the  revival  of  a  working 
economy  in  the  world  so  as  to  permit 


the  emergence  of  political  and  social 
conditions  in  which  free  institutions 
can  exist." 

That  should  be  our  compass  today, 
and  that  is  our  purpose  in  moving  for- 
ward, I  hope,  with  the  Simon-Mitchell 
plan  which,  in  my  opinion,  is  a  fitting 
successor  to  the  Marshall  plan. 

Mr.  President,  we  want  to  save  the 
people  of  Poland  and  Hungary  from 
the  possibility  of  an  economic  chaos 
that  if  unabated  could  lead  to  a  rever- 
sal of  the  tremendous  gains  we  have 
witnessed  in  recent  months.  This  legis- 
lation obviously  alone  will  not  solve  all 
the  problems,  but  it  is  a  first  and  nec- 
essary step. 

I  believe  that  the  institution  of  a 
market-based  economy  is  essential  to 
the  economic  development  of  Hungary 
and  Poland.  I  think  the  people  of 
those  countries  agree  with  that,  and  in 
that  spirit  and  in  full  support  of  the 
Simon-Mitchell  bill,  I  offer  the  follow- 
ing amendments  that  I  have  sent  to 
the  desk  which  wUl  help.  I  believe, 
serve  the  purposes  of  Senators  Simon 
and  Mitchell,  and  help  promote  eco- 
nomic freedom  in  Europe  by  doing  the 
following: 

My  first  amendment  would  ensure 
that  scholarships  given  to  students 
from  Poland  and  Hungary  for  study  in 
this  country  emphasize  graduate-level 
business  and  economic  studies.  The 
people  of  these  two  countries  desper- 
ately need  expertise  in  free  market  ec- 
onomics and  we  help  them  and  our- 
selves by  making  sure  that  their  stu- 
dents gain  the  kinds  of  skills  that  wiU 
be  most  unseful  to  those  countries  in 
making  the  transition  to  a  market- 
based  economy. 

The  bill  as  it  stands  does  not  give  a 
priority  to  scholarships  for  business  or 
economic  studies.  I  think  that  this  is 
important.  This  amendment  would 
earmark  $2  million  for  that  purpose. 

My  second  amendment  specifies  that 
we  send  experts  from  the  Department 
of  Treasury,  from  the  Census  Bureau, 
from  the  Small  Business  Administra- 
tion, and  the  Federal  Reserve  to  offer 
technical  assistance  to  Poland  and 
Hungary.  These  agencies  of  our  Gov- 
ernment are  not  mentioned  in  the  bill, 
and  I  think  they  have  a  special  and 
unique  role  to  play  in  assisting  these 
two  countries. 

My  third  amendment  instructs  the 
U.S.  Ambassador  to  the  Organization 
for  Economic  Cooperation  and  Devel- 
opment [OECD]  to  work  for  the  estab- 
lishment of  a  group  within  the  OECD 
to  help  the  nations  of  Eastern  Ekirope 
to  make  the  transition  from  a  nonmar- 
ket  to  a  market-based  economy. 

Mr.  fourth  and  final  amendment 
states  that  it  is  the  sense  of  the  Senate 
that  the  number  of  commercial  and 
economic  officers  in  our  embassies  and 
consulates  in  Poland  and  Hungary 
should  be  increased  to  provide  more 
direct,  on-site  assistance  to  the  people 
of  these  two  countries  and  to  Ameri- 


can businessmen  as  they  attempt  to  do 

business  in  these  countries  in  helping 

them  develop  a  market-based  econo- 
my. 

Mr.  President,  next  month  we  will 
receive  Lech  Walesa,  who  in  a  sense 
fired  the  shot  that  was  heard  round 
the  world  and  helped  give  rise  to  the 
revolution  that  is  now  taking  place  in 
Eastern  Europe.  I  believe  we  can  make 
no  greater  tribute  than  by  enacting 
the  Simon-Mitchell  plan.  It  is  much 
more  than  a  relief  package.  It  is  an  in- 
vestment in  freedom. 

This  is  an  historic  opportunity  for 
America.  I  am  grateful  to  my  col- 
league from  niinoLs  and  to  the  distin- 
guished majority  leader  for  their 
vision.  I  am  hopeful  that  what  we  do 
today  will  pay  dividends  for  Ameri- 
cans. Poles.  Himgarians.  and  other 
freedom-loving  peoples  of  Eastern 
Europe  for  decades  to  come. 

Mr.  President,  over  the  years  in  Con- 
necticut I  have  had  the  honor  to  ad- 
dress Polish-American  groups  in  sup- 
port of  the  solidarity  movement,  and  I 
learned  a  few  words  of  Polish,  which 
are  nyi  stoijoun.  which  means  "we 
stand  together."  We  expressed  that 
solidarity  with  Solidarity  over  the 
years  here  in  America  when  the  hope 
of  their  ascendence  to  power  was 
really  a  dream,  a  dream  that  many  of 
us  thought  might  never  come. 

Today  the  dream  has  been  realized 
with  this  bill,  and  I  hope  that  by  these 
amendments  we  say  once  again  to  our 
friends  in  Poland,  "nyi  stoiyum,"  we 
stand  together,  in  the  name  of  free- 
dom. 

Mr.  President,  I  urge  adoption  of  the 
amendments  and  yield  the  floor. 

Mr.  SIMON.  Mr.  President,  first,  if  I 
may  follow  the  Senator's  good  exam- 
ple and  say  "djen  kuye,"  which  is 
"thank  you"  in  Poland. 

These  are  sound  amendments.  We 
have  no  opposition.  I  do  not  see  Sena- 
tor Helms  on  the  floor,  but  it  is  my 
understanding  he  has  also  approved 
these  amendments.  I  think  we  can  go 
ahead  and  act  on  them  favorably. 

The  PRESIDING  OFFICER.  Is 
there  further  debate  on  the  amend- 
ments? If  not,  the  question  Is  on  agree- 
ing to  the  amendments. 

The  amendments  (Nos.  1059,  1060. 
1061.  and  1062)  were  agreed  to. 

Mr.  SIMON.  Mr.  President.  I  move 
to  reconsider  the  vote  by  which  the 
amendments  were  agreed  to. 

Mr.  LIEBERMAN.  I  move  to  lay 
that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  LIEBERMAN.  Mr.  President.  I 
thank  Senator  Simon  and  I  thank  my 
friend  on  the  minority  side  for  approv- 
ing the  amendments.  I  yield  the  floor. 

The  PRESIDING  OFFICER.  The 
Senator  from  New  Hampshire  is  recog- 
nized. 
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AMENSKENT  NO.  1064 


(Purpose:  To  prohibit  host  country  Commu- 
nist Party  members  from  serving  on  the 
Board  of  Directors  of  the  Polish-American 
Enterprise  Fund  and  Hungarian-American 
Enterprise  Fund) 

Mr.  HUMPHREY.  Mr.  President.  I 
send  an  amendment  to  the  desk  and 
ask  for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

Mr.  HUMPHREY.  Mr.  President.  I 
believe  it  is  necessary  for  me  first  to 
seek  unsmimous  consent  to  lay  aside 
the  Dole  amendment. 

The  PRESIDING  OFFICER.  Is 
there  objection  to  the  Senator's  re- 
quest? Without  objection,  it  is  so  or- 
dered. The  clerk  will  report. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  New  Hampshire  [Mr. 
Humphret],  for  himself  and  Mr.  Simon,  pro- 
poses an  amendment  numbered  1064: 

At  the  end  of  section  201,  on  page  18,  add 
the  following  new  subsection: 

"tNELIGIBILITY  OF  CERTAIN  INDIVIDUALS 

"(1)  No  host  country  Board  member  may 
be  a  current  member  of  a  communist  party 
(or  its  equivalent,  under  whatever  name  the 
communist  party  of  Poland  or  Hungary  may 
be  known)." 

Mr.  HUMPHREY.  Mr.  President. 
this  is  an  amendment  that  has  been 
(beared  on  both  sides.  Indeed.  Senator 
Simon  is  a  principal  cosponsor  of  the 
amendment. 

The  purpose  is  very  simple.  It  pro- 
vides that  no  member  of  the  Commu- 
nist Party,  by  whatever  name  that 
party  may  go  by.  in  either  Poland  or 
Hungary,  now  or  in  the  future,  could 
sit  on  the  board  of  either  the  Hungari- 
an-American Enterprise  Fund  or  the 
Polish-American  Enterprise  Fund. 

This  is  something  that  we  hope  will 
not  come  to  pass.  We  hope  that  no  one 
would  attempt  to  appoint— attempt  to 
appoint^-a  member  of  the  newly  re- 
named Hungarian  Communist  Party 
to  the  Hungarian  counterpart  or  the 
Polish  Communist  Party  to  the  Polish 
counterpart.  But  in  view  of  the  fluidi- 
ty of  present  events  nowadays  in  East- 
em  Europe,  I  feel  it  is  necessary  to 
ensure  that  such  a  scenario  could  not 
occur. 

Communism  now  appears  to  be  on 
the  run  in  Poland  and  elsewhere,  but 
if  some  unfortunate  circumstance 
were  to  result  in  the  resurgence  of 
either  of  the  Communist  parties  in 
Poland  or  Hungary  or  some  gloomy 
turn  of  events  were  to  enbolden  Polish 
or  Hungarian  Communists  to  assume 
that  they  could  seize  some  role  in  dis- 
pensing of  United  States  funds,  I  want 
to  make  it  clear,  indeed  make  it  impos- 
sible, in  this  law  that  such  could  never 
occur. 

Mr.  President,  this  has  been  ap- 
proved by  both  sides. 

Mr.  SIMON.  Mr.  President.  I  am 
pleased  to  be  a  cosponsor.  I  hope  we 
would  not  have  to  worry  about  this 
eventuality,  but  it  is  much  better  to 
protect  in  advance.  An  oimce  of  pre- 


vention, like  the  old  saw  goes,  is  worth 
a  pound  of  cure.  This  is  a  good  ounce 
of  prevention.  I  am  pleased  to  support 
the  amendment. 

The  PRESIDING  OFFICER.  Is 
there  further  debate  on  the  amend- 
ment? 

Mr.  HUMPHREY.  Mr.  President, 
the  Hungarian-American  EInterprise 
Fund  and  the  Polish-American  Enter- 
prise Fund  are  going  to  be  nrntking  de- 
cisions about  who  gets  our  money.  It  is 
that  simple.  We  want  to  be  sure  that 
the  Hungarian  and  the  Polish  counter- 
parts are  not  members  of  the  Commu- 
nist Party.  That  seems  to  be  an  essen- 
tial, elementary  protection  of  our 
f unds  which  we  give  in  good  faith  and 
with  greatest  hopes.  I  think  this  is  an 
Important  provision  and  I  appreciate 
the  support  in  accepting  the  amend- 
ment. 

The  PRESIDING  OFFICER.  Is 
there  further  debate  on  the  amend- 
ment? If  not.  the  question  is  on  agree- 
ing to  the  amendment. 

The  amendment  (No.  1064)  was 
agreed  to. 

Mr.  HUMPHREY.  Mr.  President.  I 
move  to  reconsider  the  vote  by  which 
the  amendment  was  agreed  to. 

Mr.  SIMON.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
&>GrT66d  to 

Mr.  HUMPHREY.  Mr.  President.  I 
do  want  to  address  the  Simon  substi- 
tute for  2  or  3  minutes,  but  I  would  be 
perfectly  happy  to  wait  until  the  ma- 
jority leader  speaks. 

ORDER  or  PROCEDURE 

Mr.  MITCHELL.  Mr.  President,  for 
the  information  of  Senators.  I  have 
discussed  the  matter  with  the  distin- 
guished Republican  leader,  and  he 
has.  as  every  Senator  knows,  a  major 
amendment  and  would  prefer  further 
time  for  debate  on  it  on  tomorrow. 

Accordingly,  there  will  be  no  further 
rollcall  votes  this  evening.  We  wiU  con- 
tinue on  the  bill,  if  there  are  any 
other  amendments  to  be  accepted,  and 
further  debate.  Shortly  we  will  at- 
tempt to  obtain  an  agreement  setting 
forth  the  schedule  for  tomorrow,  in- 
cluding return  to  this  matter  and  a 
vote  on  the  amendment  of  the  distin- 
guished Republican  leader,  but  for 
now.  Senators  are  advised  that  there 
will  be  no  further  rollcall  votes  this 
evening. 

I  thank  the  Senator  from  New 
Hampshire  for  his  courtesy. 

Mr.  HUMPHREY.  Mr.  President. 
the  events  in  Poland  and  elsewhere  in 
Eastern  Europe  are  astonishing,  to  say 
the  least,  exciting,  exhilarating.  None 
of  us  foresaw  this  turn  of  events.  None 
of  us  dreamt  10  years  ago  or  even  5 
years  ago  that  we  would  be.  in  the 
year  1989.  debating  a  substantially 
major  American  foreign  aid  program 
for  Poland.  It  is  just  a  miracle.  The 
turn  of  events  has  been  quick.  We 


must  be  equally  quick  in  seizing  this 
opportunity. 

Times  have  changed,  not  Irrevers- 
ibly. To  be  sure,  there  are  great  risks 
in  this  for  the  people  of  Poland.  East- 
em  Ehirope.  and  the  people  of  the 
United  States— very  great  risks.  It  is 
not  irreversible  by  any  means.  We 
could  easily  end  up  with  egg  on  our 
face,  that  would  be  the  least  of  the 
tragedy,  were  that  to  occur. 

But  things  are  changing  quickly.  We 
must  change  our  policies  with  equal 
speed.  We  must  aggressively,  and  with 
boldness  and  courage,  knowing  the 
risks,  reach  out  and  grasp  this  incredi- 
bile  opportunity  which  now  presents 
itself. 

This  is  an  opportunity  that  has 
arisen,  in  my  view,  largely  because  of 
the  massive  defense  expyenditures  and 
the  adherence,  tough  adherence,  to 
principle  in  our  conduct  of  foreign 
policy  since  World  War  II. 

This  is  the  payoff.  Let  us  grab  it.  Let 
us  make  the  most  of  it.  There  is  a 
debate  here,  a  legitimate  debate,  about 
how  much  is  enough.  How  much  can 
we  afford? 

I  side  with  the  Senator  from  Illinois. 
I  think  even  at  the  risk  to  defense  ex- 
penditures that  now  is  the  time  to  go 
for  it.  Now  is  the  time  to  make  the 
most— to  aggressively,  and  boldly,  and 
courageously  grasp  this  opportunity 
before  it  slips  away.  Indeed  it  could. 

It  could  slip  away  because  the  demo- 
cratic nations  do  not  respond  suffi- 
ciently or  with  sufficient  speed.  That 
is  a  real  possibility.  If  things  get  really 
tough  and  grim  in  Poland— they  are  al- 
ready—but if  somehow  those  condi- 
tions cross  that  invisible  line,  there 
could  be  a  reaction.  There  could  be  a 
return  to  the  bad  old  days.  That  would 
be  a  great  tragedy  for  that  part  of  the 
world  and  for  us. 

So  I  say.  let  us  go  for  it.  and  let  us  go 
for  it  aggressively.  I  think  the  Senator 
from  Illinois  has  the  better  approach. 

Mr.  SIMON.  If  my  colleague  will 
yield,  I  want  to  thank  my  colleague 
from  New  Hampshire.  If  this  experi- 
ment in  Poland  succeeds,  it  may  t>e 
that  all  of  us  can  look  back  on  this  as 
one  of  the  most  important  things  we 
did  during  our  terms  in  the  United 
States  Senate.  I  think  it  is  worth  that 
risk. 

I  thank  my  colleague  from  New 
Hampshire. 

Several  Senators  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Oregon  is  recognized. 

AMENDtaSTr  NO.  1065 

Mr.  PACKWOOD.  Mr.  President.  I 
send  to  the  desk  a  second-degree 
amendment  and  ask  for  its  immediate 
consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  legislative  clerk  read  as  follows: 
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The  Senator  from  Oregon  [Mr.  Pack- 
wood],  for  himself,  and  Mr  Kasten,  Mr. 
DoMiiNici,  Mr.  Roth,  and  Mr.  Dole,  pro- 
poses an  amendment  numbered  106S  to  the 
Dole  amendment  1056. 

Mr.  PACKWOOD.  Mr.  President,  I 
ask  unanimous  consent  that  reading  of 
the  amendment  be  dispensed  with. 

Mr.  SIMON.   If  my  colleague  will 
yield,  we  do  not  have  a  copy  of  that 
amendment. 
Mr.  PACKWOOD.  I  know. 
Mr.  SIMON.  It  is  a  secretive  amend- 
ment. All  right. 

Mr.  PACKWOOD.  I  wUl  teU  the 
Senator  what  it  is  right  now. 

Mr.  SIMON.  I  would  like  a  copy  of 
It 

Mr.  President.  I  would  like  to  see  the 
amendment. 

Mr.  DeCONCINI.  Will  the  Senator 
from  Oregon  permit  me  to  proceed  for 
a  couple  of  minutes  on  a  statement? 

Mr.  PACKWOOD.  Will  the  Senator 
hold  on  just  a  second? 

Mr.  SIMON.  Reserving  the  right  to 
object 

The  PRESIDING  OFFICER.  There 
is  no  right  to  object,  I  have  been  in- 
formed by  the  Parliamentarian;  no 
right  to  reserve. 

Mr.  DeCONCINI.  Mr.  President, 
who  has  the  floor? 

The  PRESIDING  OFFICER.  The 
regular  order  is  to  read  the  amend- 
ment. Is  there  objection  to  the  request 
to  dispense  with  reading  of  the  amend- 
ment? 

Mr.  SIMON.  As  I  understand  it,  it  is 
a  brief  amendment.  Is  that  correct? 

Mr.  PACKWOOD.  No.  Is  it  a  short 
amendment? 

Mr.  SIMON.  Mr.  President,  I  ques- 
tion the  presence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
absence  of  a  quorum  cannot  be  sug- 
gested pw-ocedurally.  The  regualr  order 
is  the  request  to  dispense  with  reading 
of  the  aipendment. 

Mr.  PACKWOOD.  Mr.  President,  I 
ask  unanimous  consent  to  dispense 
with  reading  of  the  amendment. 

The  ^PRESIDING  OFFICER.  Is 
there  objection?  Without  objection,  it 
is  so  ordered. 

[The  text  of  the  amendment  is 
printed  in  today's  Record  imder 
"Amendments  Submitted".] 

Mr.  SIMON.  Mr.  President,  I  ques- 
tion the  presence  of  a  quorum. 

Mr.  DeCONCINI.  Mr.  President,  will 
the  Senator  withhold  that  request? 

Mr.  SIMON.  I  withhold. 

Mr.  DeCONCINI  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Arizona  is  recognized. 

Mr.  DeCONCINI.  Mr.  President.  I 
thank  you.  I  will  not  take  long. 

Mr.  President,  I  rise  in  support  of 
the  proposition  of  the  Senator  from  Il- 
linois, Mr.  Simon,  that  is  put  before  us 
today.  This  type  of  financial  assistance 
is  desperately  needed  in  Poland.  It  is  a 


challenging  experience  that  we  have 

there. 
This  past  August.  I  led  a  delegation 

of  the  Helsinki  Commission  to  Poland. 
There  I  had  an  opportunity  to  sit  with 

the  Polish  parliamentarians,  to  visit 
with  the  Prime  Minister,  Mr. 
Mazowiecki.  As  a  matter  of  fact,  we 
were  fortunate  to  sit  in  the  assembly 
the  day  he  was  elected  by  the  mem- 
bers of  that  lower  body. 

I  was  deeply  moved  by  this  historical 
experience,  quite  franldy.  We  all  know 
what  government  is  about,  having 
served  in  this  body,  and  we  have  all 
been  to  our  State  legislatures  and 
sometimes  visited  other  legislative 
bodies  in  other  countries. 

This  truly  was  an  experience  that 
left  an  impression  with  me.  that  here 
we  have  the  budding,  the  roots,  the 
absolute  infancy  of  a  democratic  proc- 
ess that  for  over  40  years  could  not  be 
stopped  and  eliminated.  It  could  not 
be  stomped  out,  it  could  not  be  elimi- 
nated, no  matter  how  hard  the  people 
in  control  of  that  government  at- 
tempted to  do  it.  But  the  hurdles 
ahead  are  very,  very  substantial  for 
this  government  and  for  the  people  of 
Poland.  The  battle  has  to  be  won. 
There  really  is  no  retreat,  no  alterna- 
tive but  to  join  with  other  Western 
countries,  and  the  United  States,  I 
think,  is  taking  a  leadership  role  here 
to  see  that  there  is  some  financial  as- 
sistance. 

When  we  met  with  Mr.  Lech  Welesa, 
he  told  us  straightforward  that  he  was 
not  looking  for  loans.  He  was  not  look- 
ing for  giveaways.  He  was  looking  for 
investment,  looking  for  the  capitalistic 
system  of  the  Western  world  to  work 
in  his  country.  He  explained  to  us  how 
the  people  of  Poland  are  willing  to 
work  hard,  and  that  is  so  obvious.  Yet, 
what  an  economy;  it  just  boggles  one's 
mind  to  see  this  country  literally  on 
its  knees  economically. 

In  September,  during  the  Appropria- 
tions Committee  markup  of  the  1990 
foreign  operations  bill.  I  was  success- 
ful, with  Senator  Lautenberg  of  New 
Jersey,  to  add  $75  million  to  the  $25 
million  already  put  in  the  appropria- 
tion bill.  Of  that  $75  million,  we  added 
$35  million  targeted  for  private  sector 
initiatives.  The  balance  of  the  $75  mil- 
lion was  realized  by  raising  the  Over- 
seas Private  Investment  Cori)oration's 
guaranteed  loan  ceiling  by  $40  million 
and  earmarking  that  amount  for 
Poland. 

I  support  the  Simon  package  that  is 
before  us.  I  think  it  goes  even  further 
than  we  were  able  to  secure  in  the 
early  support  in  the  appropriation 
process.  We  must  help  a  basic  prob- 
lem. There  was  telecommunications, 
or  lack  thereof.  In  their  Lower  House, 
we  saw  that  they  had  not  even  the 
minimal  amount  of  technology  that 
was  necessary  to  carry  on  the  routine 
business:  telephone  services,  copy  ma- 
chines, voting  processes,  even  micro- 


phones at  the  desk,  so  that  they  could 
proceed  to  make  their  points  from  the 
floor. 

The  population  of  this  country  is  35 
million  people.  There  are  only  25  out- 
going telephone  lines.  So  you  can 
imagine  the  complications  that  this 
country  has,  to  try  to  step  into  the 
20th  century  in  the  economic  world, 
when  it  has  no  communication  system! 
It  lacks  the  technology  and  the  experi- 
ence of  operating  in  truly  an  economic 
environment  that  is  competitive.  This 
is  Just  one  area. 

The  environment  and  the  agricultur- 
al sectors  are  also  added  into  the 
Simon  bill.  Of  course,  the  President's 
initiative,  the  initial  concept  of  a  pri- 
vate enterprise  fund  is  expanded  upon 
and  given  the  type  of  financial  sup- 
port that  we  should  stand  up  and  give 
to  the  people  of  Poland  and  to  assist 
that  government. 

The  United  States  can  and  must  re- 
spond to  this  historic  change  that  is 
going  on  and  has  taken  place  to  some 
extent.  When  I  went  there,  it  was  an 
experience,  as  I  said,  that  I  cannot 
forget.  I  think  it  is  important  that  the 
United  States  remember  its  history, 
that  some  people  came  to  our  aid 
when  it  was  necessary,  and  we  were  a 
struggling  democracy. 

I  urge  the  passage  of  this,  and  I  urge 
the  administration  to  support  it  with- 
out changes.  It  is  a  valid,  good  pro- 
gram that  has  a  good  deal  of  merit.  I 
thank  the  Senator  from  Oregon  for 
permitting  me  to  have  the  floor. 

Mr.  PACKWOOD  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Oregon  is  recognized. 

AMENOICENT  RO.  1065 

Mr.  PACKWOOD.  Mr.  President,  if 
I  might  fully  explain  what  this  amend- 
ment is  that  I  have  offered,  it  is  the 
capital  gains  provision  that  I  intro- 
duced the  other  day  on  the  floor  with 
a  good  many  sponsors.  It  is  Senator 
Roth's  IRA  provision  that  was  a  part 
of  that  capital  gains  provision.  It  is 
the  repeal  of  section  89  that  Senator 
Kasten  has  worked  so  hard  on.  And  it 
is  a  speedup  of  the  collection  of  the 
airline  ticket  tax  and  a  speedup  of  the 
collection  of  the  telephone  excise  tax. 
The  latter  two,  I  think,  are  not  seri- 
ously contested. 

The  amendment,  I  believe,  is  in 
order,  and  I  am  prepared  to  vote  on  it 
now,  if  the  leader  would  like,  or  to 
debate  it  at  some  length,  or  whatever 
is  the  majority  leader's  preference. 

Mr.  SIMON  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Illinois  [Mr.  Simon]  is 
recognized. 

Mr.  SIMON.  Mr.  President.  I  wiU 
shortly  question  the  presence  of  a 
quorum.  There  are  goiiig  to  be  plenty 
of  vehicles  to  put  this  on.  I  hope  we 
will  not  jeopardize  aid  to  Poland  and 
Hungary  because  of  this  constitution- 
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ally  questionable  and  very  controver- 
sial procedure. 

Mr.  PACKWOOD.  I  would  be  happy 
to  accept  an  hour's  time  limit  on  it. 

Mr.  SIMON.  Mr.  Presisent,  obvious- 
ly, I  have  control  of  my  own  bill,  and 
if  it  had  to  be.  I  could  withdraw  the 
bill.  But  I  hope  the  Senator  from 
Oregon  will  not  want  to  jeopardize  aid 
to  Poland  and  Himgary  and  that  we 
can  find  some  other  way  of  making 
sure  that  there  is  a  vote  on  the  floor 
of  the  Senate  on  this,  without  jeopard- 
izing that  very,  very  important  aid. 

Mr.  PACKWOOD  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Oregon  is  recognized. 

Mr.  PACKWOOD.  I  am  intrigued 
with  the  suggestion  of  the  Senator 
from  Illinois.  If  we  can  be  promised  a 
vote  on  this  in  the  very  near  future, 
there  might  be  room  for  negotiation.  I 
think  he  made  the  offer  in  good  faith. 
We  might  be  willing  to  even  consider 
that. 

Mr.  MITCHELL.  Mr.  President,  I 
suggest  the  absence  of  a  quonmi. 

The  PRESIDING  OFFICER.  The 
clerk  wiU  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  SIMON.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quonun  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  SIMON.  Mr.  President,  I  ask 
unanimous  consent  that  I  may  yield  to 
the  Senator  from  New  Hampshire 
[Mr.  Hxtmphret]  for  5  minutes  so  he 
may  speak  as  if  in  morning  business 
after  which  the  Senate  return  to  the 
order  for  a  quorum  call. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  Senator  from  New  Hampshire 
[Mr.  Humphrey]  is  recognized. 

Mr.  HUMPHREY.  Mr.  President.  I 
thank  the  floor  managers  for  their  in- 
dulgence. I  want  to  address  a  matter 
as  if  in  morning  business. 


RICO  AND  THE  FIRST 
AMENDMENT 

Mr.  HUMPHREY.  Mr.  President, 
the  Racketeer  Influenced  and  Corrupt 
Organizations  Act.  popularly  known  as 
RICO,  has  become  one  of  the  most 
controversial  laws  in  the  country. 

RICO'S  original  purpose  was 
straightforward  and  soimd.  It  was  de- 
signed as  a  powerful  tool  for  prosecu- 
tors to  use  in  their  efforts  to  battle 
the  infiltration  and  corruption  of  le- 
gitimate businesses  by  organized  crime 
and  racketeers.  It  provided  tough  and 
effective  remedies  which  were  specifi- 
cally designed  for  use  against  the  com- 
plex financial  arrangements  employed 
by  sophisticated  criminals  to  generate 
and  conceal  their  illegal  profits. 
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And  in  fact.  RICO  has  served  us  well 
when  it  has  been  employed  for  this 
sound  original  purpose. 

Almost  as  an  afterthought.  Congress 
included  provisions  for  private  parties 
to  bring  civil  actions  under  RICO,  in 
the  hope  that  private  enforcement 
could  serve  as  a  supplement  to  govern- 
ment prosecutions. 

And  since  the  intended  targets  of 
these  civil  actions  were  organized 
crime  and  racketeers.  Congress  provid- 
ed that  private  plaintiffs  could  obtain 
the  same  sweeping  remedies  made 
available  in  RICO  suits  brought  by  the 
Government,  including  treble  damages 
and  recovery  of  attorney's  fees. 

To  put  it  mildly,  the  RICO  statute 
brought  us  much  more  than  we  bar- 
gained for. 

RICO'S  original  purpose  as  a  tool  for 
prosecuting  racketeers  has  been  all 
but  eclipsed  by  its  development  as  an 
all-purpose  tool  for  aggressive  lawyers 
in  ordinary  civil  litigation.  RICO's  dra- 
conian  remedies  are  now  routinely  in- 
voked in  everj^hlng  from  copyright  in- 
fringement cases  to  campaign  financ- 
ing disputes  to  ordinary  contract  liti- 
gation. 

The  flood  of  civil  RICO  suits  has 
reached  the  point  where  Chief  Justice 
Rehnquist  has  called  on  Congress  to 
limit  RICO  actions  to  their  original 
purpose  of  prosecuting  genuine  racket- 
eers. 

These  improper  uses  of  civil  RICO 
are  bad  enough  to  justify  the  efforts 
to  develop  RICO  reform  legislation 
which  are  now  underway  in  both 
Houses.  But  there  is  one  particular 
abuse  of  civil  RICO  that  should  arouse 
the  concern  of  every  Member  of  this 
body: 

RICO  actions  are  now  being  used  as 
a  conscious  and  effective  tool  to  sup- 
press freedom  of  speech  in  this  coun- 
try. 

Let  me  repeat  that  because  it  is 
shocking  but  it  is  true. 

RICO  actions  are  now  being  used  as 
a  conscious  and  effective  tool  to  sup- 
press freedom  of  speech  in  this  coun- 
try. 

Just  last  March,  the  U.S.  Court  of 
Appeals  for  the  Third  Circuit  upheld 
the  application  of  harsh  RICO  reme- 
dies against  prolif  e  demonstrators  who 
were  protesting  against  abortions  in 
Philadelphia. 

Encouraged  by  that  decision,  civil 
RICO  suits  are  now  being  fUed  across 
the  country  in  increasing  numbers  in  a 
conscious,  concerted  effort  to  suppress 
the  first  amendment  rights  of  demon- 
strators. And  in  order  to  have  the 
broadest  possible  "chilling  effect"  on 
potential  demonstrations,  these  RICO 
complaints  include  even  persons  who 
merely  assist  in  the  organization  and 
dissemination  of  information  concern- 
ing demonstrations. 

That  is,  people  who  do  not  even  par- 
ticipate in  such  demonstrations  are 


now  the  target  of  these  RICO  provi- 
sions. 

Blr.  President,  just  last  week  I  Joined 
many  other  Senators  in  stressing  the 
first  amendment  issues  raised  by  the 
effort  to  enact  a  constitutional  amend- 
ment on  the  flag-burning  issue.  Al- 
though those  concerns  were  sound  and 
legitimate,  they  pale  in  comparison  to 
the  "clear  and  present  danger"  to  free 
speech  presented  by  this  onslaught  of 
abuse  of  civil  RICO  actions. 

The  first  amendment  issues  raised  in 
the  flag  debate  focused  on  hypotheti- 
cal situations  that  might  arise  in  the 
future.  But  civil  RICO  actions  are  sup- 
pressing free  speech  in  this  country 
even  as  we  speak.  I  have  learned  that 
there  are  reputable  organizations 
which  are  afraid  to  even  send  corre- 
spondence supporting  pro-life  demon- 
strations because  they  have  been  made 
aware  that  such  actions  may  cause 
them  to  be  named  as  a  defendant  in  a 
RICO  suit. 

I  wish  to  stress  that  RICO's  threat 
to  free  speech  knows  no  ideological  or 
political  boimdaries.  And  that  is  the 
point.  Indeed,  some  of  the  Nation's 
leading  liberal  champions  of  civil  liber- 
ties have  been  among  the  leading 
voices  in  identifying  and  condemning 
this  abuse  of  RICO.  Washington  Post 
columnist  Nat  Hentoff.  Harvard  law 
professor.  Alan  Dershowitz.  and  the 
American  Civil  Liberties  Union  have 
aU  spoken  out  forcefuUy  against  the 
abuse  of  RICO  as  a  tool  to  suppress 
protest  and  demonstrations.  More  re- 
cently, the  Washington  Post  published 
an  editorial  stressing  the  need  for 
Congress  to  reform  RICO  to  prevent 
its  misapplication  to  demonstrations 
and  protests. 

As  Professor  Dershowitz  has  stated, 
the  use  of  RICO  against  demonstra- 
tors is  "A  harebrained  idea  promoted 
by  those  who  think  the  end  Justifies 
the  means." 

While  .pro-life  demonstrators  are  the 
targets  of  the  current  wave  of  RICO 
suits,  the  same  legal  theory  can  be 
used  to  justify  RICO  suits  a^dnst  pro- 
testers of  any  political  or  ideological 
persuasion.  In  fact,  the  prospect  of 
RICO  suits  being  used  against  antinu- 
clear  demonstrators  has  recently  t>een 
reported  in  my  own  State  of  New 
Hampshire.  Anyone  who  is  offended 
or  irritated  by  a  vigorous  public  dem- 
onstration now  has  a  convenient  and 
effective  tool  to  silence  the  demonstra- 
tors: hire  a  pushy  lawyer  and  have 
him  file  the  broadest  possible  RICO 
complaint,  naming  anyone  even  re- 
motely connected  with  the  demonstra- 
tion as  a  coconspirator  in  a  racketeer- 
ing scheme. 

My  opposition  to  the  use  of  RICO 
against  protesters  should  not  be  con- 
fused with  the  view  that  legitimate 
laws  can  be  violated  with  impunity 
simply  by  invoking  the  first  amend- 
ment. That  is  not  my  point  at  all.  If 
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demonstrators  damage  property  or 
commit  unlawful  trespass,  they  should 
be  held  accountable  for  those  viola- 
tions like  anyone  else.  Existing  State 
and  local  laws  are  more  than  adequate 
to  deal  with  protesters  who  cross  the 
line  into  violent  activity.  But  an  inci- 
dental trespass  hardly  converts  a  le- 
gitimate demonstration  into  a  racket- 
eering conspiracy,  and  hardly  converts 
all  the  demonstrators  into  racketeers. 
Yet  that  is  precisely  the  legal  effect 
when  RICO  is  applied  to  demonstra- 
tion cases. 

Mr.  President,  it  is  clear  that  RICO 
has  no  proper  application  to  these 
demonstration  and  protest  cases. 
RICO'S  unlimited  breadth  and  draco- 
nian  remedies  present  an  intolerable 
threat  to  free  speech.  Accordingly,  I 
am  working  with  my  colleagues  on  the 
Judiciary  Committee  to  assure  that 
the  RICO  reform  legislation  now 
under  consideration  will  include  a  pro- 
vision to  remove  the  RICO  threat  to 
first  amendment  rights. 

The  proposal  which  I  have  authored 
will  make  it  clear  that  the  term  "rack- 
eteering activity"  as  used  in  RICO 
does  not  extend  to  nonviolent  protests 
and  demonstrations  and  that  no  RICO 
civil  action  can  be  based  on  such  con- 
duct. I  urge  aU  my  colleagues  to  sup- 
port this  effort  to  eliminate  this  grow- 
ing threat  to  freedom  of  speech. 

The  PRESIDING  OFFICER.  The 
Chair  informs  the  Senator  that  the  5 
minutes  has  expired. 

Mr.  HUMPHREY.  I  think  it  is  actu- 
ally a  good  deal  more  than  5  minutes. 
I  thank  the  Chair  for  his  generosity 
and  I  yield  the  floor. 

Mr.  SIMON.  Mi.  President,  I  suggest 
the  absence  of  a  quoixun.      

The  PRESIDING  OFFICER.  The 
absence  of  a  quorum  having  been  sug- 
gested, the  clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  HUMPHREY.  Mr.  President,  I 
ask  unanimous  consent  that  the  order 
of  the  quorum  call  be  rescinded. 

Mr.  SIMON.  Mr.  President,  reserv- 
ing the  right  to  object,  and  I  will  not 
object  if  the  Senator  proceeds  as  if  in 
morning  business  and  immediately 
upon  the  conclusion  of  his  remarks  we 
return  to  a  quorum  call. 

The  PRESIDING  OFFICER.  Is 
there  objection  to  calling  off  the 
quorum? 

Mr.  HUMPHREY.  Mr.  President.  I 
will  revise  my  request.  I  ask  unani- 
mous consent  that  the  quorum  call  be 
rescinded  exclusively  for  the  purpose 
of  the  Senator  from  New  Hampshire 
addressing  the  Senate  as  if  in  morning 
business  for  not  to  exceed  10  minutes, 
upon  which  the  Senate  would  return 
to  the  quorum  call.  

The  PRESIDING  OFFICER.  The 
Chair  has  been  informed  by  the  Par- 
liamentarian that  a  quorum  call 
cannot  be  conditionally  suspended.  A 
unanimous-consent  request  would  be 


in  order  after  the  quorum  caU  is  sus- 
pended. 

Mr.  HUMPHREY.  I  yield  to  the  Sen- 
ator from  Illinois. 

The  PRESIDING  OFFICER.  The 
Senator  from  Illinois,  Mr.  Sihon. 

We  are  in  a  quonmi  call,  the  Chair 
might  inform  the  Senator. 

Mr.  SIMON.  Before  actually  making 
the  request,  so  that  everyone  knows 
what  I  will  do,  I  will  ask  that  the 
quorum  call  will  be  suspended  and 
then  immediately  request  that  we  ask 
unanimous  consent  that  it  be  subject 
only  to  the  Senator  from  New  Hamp- 
shire speaking  as  if  in  morning  busi- 
ness and  then  we  return  to  a  quorum 
call. 

The  PRESIDING  OFFICER.  Is 
there  objection? 

Without  objection,  the  quonun  call 
is  rescinded.  ' 

Mr.  SIMON.  Mr.  President,  I  ask 
unanimous  consent  that  the  Senator 
from  New  Hampshire  be  recognized  to 
speak  for  10  minutes  as  in  morning 
business  and  that  immediately  follow- 
ing that  that  we  then  move  into  a 
quorum  call. 

The  PRESIDING  OFFICER.  Is 
there  objection? 

Without  objection,  it  is  so  ordered. 

The  Senator  from  New  Hampshire  is 
recognized. 


AFGHANISTAN 


Mr.  HUMPHREY.  li«r.  President,  for 
the  past  5  years  the  Senator  from  New 
Hampshire  has  used  every  opportunity 
to  focus  the  Senate's  attention  on  Af- 
ghanistan. The  Senate,  in  part  at  my 
urging,  has  passed  niunerous  resolu- 
tions condemning  Soviet  activities  in 
Afghanistan.  Indeed,  the  Congress, 
displaying  extraordinary  bipartisan- 
ship, played  an  important  role  in  shap- 
ing our  Nation's  response  to  the  Soviet 
invasion  and  occupation  of  Afghani- 
stan. 

While  I  have  often  been  the  most 
outspoken  Member  of  the  Senate  to 
condemn  Soviet  policy  toward  Afghan- 
istan, the  time  has  come  for  some 
praise. 

Soviet  Foreign  Minister  Shevsird- 
nadze's  statement  earlier  this  week  is 
breathtaking  in  its  scope  and  candor. 
Speaking  before  the  Supreme  Soviet 
on  Monday,  the  Foreign  Minister  said 
that  the  Soviet  invasion  of  Afghani- 
stan was  "the  most  serious  violation  of 
our  own  legislation,  of  party  and  civic 
norms,  and  ethical  standards  of  the 
time."  This  sort  of  frank  admission  of 
sins  long  denied  bodes  well  for  the  suc- 
cess of  glasnost.  for  openness  and  hon- 
esty of  Soviet  officials.  And  in  re- 
sponse to  Mr.  Gorbachev's  policy  of 
glEsnost  and  in  response  to  Foreign 
Minister  Shevardnadze's  statements 
on  Monday,  I  say  bravo. 

So  while  Mr.  Shevardnadze's  state- 
ment this  week  offered  no  specific  pro- 
posals for  ending  the  war  in  Afghani- 


stan, we  can  hope  that  the  admission 
of  having  made  a  mistake  will  lead  to  a 
correction  of  policy.  Originally,  the 
Soviet  premise  was  that  invasion  and 
occupation  was  a  legitimate  expression 
of  Soviet  foreign  policy.  The  conclu- 
sion to  which  that  false  premise  inevi- 
tably led  was  a  disaster  for  both  the 
Afghan  people  and  the  Soviets  them- 
selves, although  obviously  the  Af- 
ghans suffered  far  more  than  the  in- 
vaders. 

But  now  the  Soviets  have  acknowl- 
edged the  error  in  their  premise.  They 
are  looking  for  ways  to  distance  them- 
selves from  the  erroneous  policies  of 
Brezhnev,  Andropov,  and  Chemenko. 
The  withdrawal  of  troops  was  a  signifi- 
cant start.  A  critical  development.  But 
the  crux  of  the  conflict  in  Afghanistan 
was  not  solely  the  presence  of  Soviet 
troops.  It  was  the  presence  in  Kabul  of 
an  illegitimate  regime  installed  and 
propped  up  by  120,000  Soviet  troops. 
That  regime  persists.  As  long  as  that 
regime  remains  in  power,  the  war  will 
continue. 

Mr.  President,  the  illegitimate  inva- 
sion and  occupation  of  Afghanistan 
left  behind  an  illegitimate  regime.  If 
the  Soviets  have  recognized  the  illegit- 
imacy of  the  invasion  and  occupation, 
we  can  hope  they  will  recognize  the  U- 
legitimacy  of  the  regime  they  set  in 
place  and  continue  to  prop  up  today 
by  means  of  massive  material  assist- 
ance. Our  sincere  hope  is  the  Soviets, 
having  shown  the  courage  to  admit  it 
was  a  mistake  to  invade  and  occupy 
Afghanistan,  will  now  have  the  cour- 
age to  admit  it  is  a  mistake  to  continue 
their  support  of  the  illegitimate 
regime  that  came  into  being  only  be- 
cause of  the  invasion  and  occupation. 

The  head  of  the  puppet  regime,  Mr. 
Najibullah,  is  not  just  an  insignificant 
bureaucrat.  He  is  a  man  who  presided 
over  the  genocide  of  his  own  people. 
The  failure  of  the  Afghan  people  to 
embrace  Najibullah's  appeals  for  a 
"negotiated  settlement"  stems  from  a 
very  simple  truth:  they  know  Najibul- 
lah. They  know  who  he  is.  They  know 
what  he  has  done  to  the  Afghan 
nation.  And  they  know  what  he  is  ca- 
pable of  doing.  And  they  know  that  a 
continuation  of  the  war  is  preferable 
to  the  imposition  of  a  regime  dominat- 
ed by  Najibullah's  cohorts. 

Najibullah  is  a  ruthless  man.  In  the 
early  1980's  the  Soviets  installed  "Dr. 
Najibullah"  as  the  head  of  the  Afghan 
Secret  Police,  known  as  KHAD.  The 
Afghan  Secret  Police  is  responsible  for 
running  the  many  prison  camps 
around  Kabul  where  thousands  of  in- 
nocent Afghans  were  brutally  tortured 
and  murdered  following  the  Soviet  in- 
vasion. As  Amnesty  International  re- 
ported in  1986,  "Most  reports  of  tor- 
ture relate  to  people  held  in  the  custo- 
dy of  the  KHAD.— State  information 
services."  The  report  goes  on  to  state 
that  torture  has  been  reported  from 
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both  the  KHAD  office  in  Kabul  and 
the  ministry  of  the  Interior  Building. 

Mr.  President,  I  ask  unanimous  con- 
sent that  excerpts  from  the  Amnesty 
International  report,  documenting 
specific  cases  of  KHAD-supervised  tor- 
ture, be  printed  in  the  Record  at  the 
conclusion  of  my  remarks. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

[See  exhibit  1.] 

Mr.  HUMPHREY.  I  emphasize  that 
these  documented  acts  of  torture  all 
occurred  during  the  time  that  Mr.  Na- 
jibullah was  head  of  the  Afghan 
Secret  Police. 

In  1987,  a  distinguished  group  of 
international  lawyers  traveled  to  Paki- 
stan to  speak  with  Afghan  refugees  in 
order  to  document  the  human  rights 
violations  in  Afghanistan.  I  will  read 
just  one  brief  section  from  the  report: 

The  torture  was  usuaUy  administered  by 
Afghans.  In  one  case,  the  witness  reported 
that  Dr.  Najibullah,  then  head  of  the 
KHAD  and  now  leader  of  the  Afghan  Com- 
munist Party,  came  eight  times  to  watch. 

So,  Mr.  President,  this  is  how  Mr. 
Najibullah  made  his  name  in  Afghani- 
stan. I,  for  one,  will  never  forget  a 
hearing  that  I  chaired  in  October 
1987,  when  one  of  Mr.  Najibullah's  vic- 
tims testified  before  the  congressional 
task  force  on  Afghanistan.  Mrs. 
Fahima  Nassery,  a  former  teacher  in 
Kabul,  was  kidnapped  by  Najibullah's 
thugs  and  detained  in  the  notorious 
Pol-i-charki  prison  where  she  was  tor- 
tured for  weeks— in  the  most  brutal 
manner.  Miraculously,  she  was  able  to 
escape  Afghanistan.  There  are  tens  of 
thousands  of  Fahima  Nasseries  in  Af- 
ghanistan. 

Mr.  Najibullah's  crimes  did  not  cease 
when  he  was  promoted  to  head  of  the 
Afghan  Conmiimist  Party  in  1986.  In 
fact,  the  human  rights  situation  was 
so  grave,  that  it  was  described  in  a 
report  of  the  UN  Human  Rights  Com- 
mission as  a  "situation  approaching 
genocide."  Genocide  is  not  a  word  that 
is  thrown  around  lightly— especiaUy 
not  by  the  United  Nations. 

Mr.  President,  the  documentation 
against  Najibullah  is  chilling.  I  could 
fill  hundreds  of  pages  of  the  Congres- 
sional Record  with  documentation 
from  such  groups  as:  Helskinki  Watch, 
Amnesty  International,  the  United  Na- 
tions, Freedom  House,  the  Independ- 
ent Council  on  International  Human 
Rights,  and  other  international  orga- 
nizations. 

Against  this  background,  the  Soviets 
cannot  expect  the  Afghans  to  tolerate 
any  role  for  Najibullah  or  his  hench- 
men in  a  future  government.  Unfortu- 
nately, the  Soviets  are  currently  en- 
gaged in  the  largest  airlift  in  history. 
Since  February  15.  when  Soviet  troops 
completed  their  withdrawal,  the  Sovi- 
ets have  flown  more  than  3,800  resup- 
ply  flights  to  Kabul.  This  includes 
over  100  tanks,  600  armored  persormel 
carriers,  cluster  bombs,  and  Scud  mis- 


siles. The  Soviets.  I  emphasize,  not  the 
Afghan  puppet  regime,  the  Soviets 
have  fired  more  than  700  Scud  missiles 
and  are  continuing  to  send  even  more 
Scuds  to  the  Najibullah  regime.  We 
also  know  that  Soviet  advisers  dressed 
in  regime  uniforms  are  operating  Scud 
missile  sites  near  Kabul. 

Mr.  President,  the  Soviet  investment 
in  Mr.  Najibullah's  government  totals 
more  than  $300  million  j)er  month. 
The  vast  majority  of  this  assistance  is 
military  hardware— not  humanitarian 
supplies.  Despite  all  this  equipment, 
the  regime  is  not  gaining  any  ground. 
Despite  all  of  Najibullah's  posturing, 
refugees  continue  to  stream  out  of  Af- 
ghanistan. 

The  cold  reality  is  that  this  regime 
must  go.  It  has  no  broad  base  of  sup- 
port. It  was  illegitimate  from  the  first 
day.  It  has  driven  more  than  one-third 
of  the  Afghan  people  into  foreign 
exile.  It  is  responsible  for  the  deaths 
of  more  than  1  miUion  Afghans.  Elf- 
forts  to  build  any  interim  government 
around  the  PDPA  are  destined  to  fail. 
Perhaps  Foreign  Minister  Shevard- 
nadze's bold  statement  earlier  this 
week  signals  the  beginning  of  new 
thinking  on  Afghanistan.  Perhaps  the 
Soviets  are  beginning  to  realize  what 
is  self-evident:  The  Kabul  regime  is 
merely  perpetuating  the  war.  and 
Soviet  aid  to  Kabul  is  money  that 
could  be  more  wisely  spent  in  the 
Soviet  Union.  Perhaps  the  Soviets  are 
also  beginning  to  realize  that  the 
United  States  has  no  designs  on  Af- 
ghanistan. 

Let  me  close,  Mr.  President,  by  recit- 
ing our  objectives. 

The  objectives  of  the  United  States 
remain  today  as  they  were  9  years  ago: 
Self-determination  for  the  Afghans, 
and  the  independence  of  their  nation. 
Mr.  President,  these  are  unselfish 
goals  which  we  invite  the  Soviets  to 
sincerely  embrace.  The  United  States 
seeks  no  territory.  Neither  do  we  seek 
a  regime  aligned  with  the  United 
States,  nor  do  we  seek  a  regime  hostile 
to  the  Soviet  Union.  What  we  seek  is 
simply  this:  Justice  for  the  Afghan 
people  and  an  honest  expression  of 
self-determination  and  independence, 
once  again  for  their  nation. 

Mr.  President.  I  salute  Mr.  Gorba- 
chev for  the  courage  to  proclaim  glas- 
nost,  for  the  courage  to  persist  where 
glasnost  has  led  to  painful  reevalua- 
tions  and  even  admissions  of  grave 
error.  With  respect  to  Afghanistan, 
now  that  Mr.  Gorbachev  has  admitted 
the  premise  for  Soviet  policy  toward 
Afghanistan  was  wrong,  I  urge  him  to 
admit  the  consequences  are  wrong  as 
well.  In  the  interest  of  the  Afghan 
people  and  in  the  interest  of  continued 
progress  in  the  Soviet  Union,  and  a 
continued  improvement  in  the  rela- 
tions between  the  Soviet  Union  and 
the  West,  I  urge  Mr.  Gorbachev  to 
permit  the  Afghan  people  to  choose 
their  own  leaders  and  their  own  form 


of  government.  For  this  to  happen, 
Mr.  Najibullah  and  his  cohorts  must 
go. 

Exhibit  1 
places  of  tobtttrz:  the  khad 
Most  reports  of  torture  relate  to  people 
held  in  the  custody  of  the  Khed&mat-e 
Etela  'at-c  Dawlati  (KHAD),  State  Informa- 
tion Services.  The  KHAD  is  the  third  in  the 
succession  of  intelligence  agencies  estab- 
lished under  PDPA  governments.  The  gov- 
ernment of  President  Taraki  established  Da 
Afghanistan  da  Gato  da  Satalo  Adara 
(AGSA),  Organization  for  the  Protection  of 
the  Interests  of  Afghanistan.  After  he  was 
replaced  by  President  Amin  in  1979,  the 
agency  was  re-established  as  the  Karg&ri  As- 
tekhbarati  Muassessa  (KAM),  Workers'  In- 
telligence Bureau.  When  the  KAM  was  abol- 
ished by  the  government  of  President 
Karmal  in  January  1980,  the  KHAD  was  es- 
tablished in  its  place: 

"It  is  hereby  announced  that  hereafter 
there  will  exist  in  Afghanistan  no  such  orga- 
nization to  strangle,  pressure  or  torture  the 
people.  On  the  contrary,  there  will  be  estab- 
lished within  the  government  framework  an 
Intelligence  service  to  protect  democratic 
freedoms,  national  independence  and  sover- 
eignty, the  interests  of  the  revolution,  the 
people  and  the  state,  as  well  as  neutralise 
the  plots  hatched  by  external  enemies  of 
Afghanistan  under  the  PDPA  leadership." 
(Kabul  New  Times.  12  January  1980) 

The  Director  of  the  KHAD  from  its  estab- 
lishment in  1980  until  November  1985  was 
Dr.  Najibullah.  who  from  1981  was  a 
member  of  the  Political  Bureau  of  the 
PDPA;  in  May  1986  he  succeeded  President 
Babrak  Karmal  as  Oeneral  Secretary  of  the 
PDPA  In  January  1986,  on  its  sixth  anni- 
versary, the  BIHAD  was  upgraded  to  the 
status  of  a  ministry,  the  Ministry  of  State 
Security.  The  present  Minister  of  State  Se- 
curity is  a  member  of  the  PDPA's  Central 
Committee. 

There  is  a  separate  military  intelligence 
agency,  known  as  KHAD-e  Nezami.  military 
KHAD,  under  the  direction  of  the  Ministry 
of  Defence.  A  third  security  service,  the  Sar- 
andoy  or  security  police,  is  responsible  to 
the  Ministry  of  the  Interior.  Torture  has 
been  reported  from  both  the  KHAD-e 
Nezami  office  in  Kabul  and  the  Ministry  of 
Interior  building. 

There  are  central  and  local  KHAD  inter- 
rogation centres  in  Kabul,  and  one  or  more 
KHAD  centres  in  provincial  cities.  Among 
the  cases  reported  to  Amnesty  Internation- 
al, the  largest  number  allege  that  torture 
occurred  in  the  two  Kabul  centres  known  as 
Shashdarak  and  Sedarat.  The  most  common 
pattern  is  for  people  arrested  to  be  taken 
first  to  the  KHAD  headquarters  and  pri- 
mary interrogation  centre  at  Shashdarak 
for  initial  interrogation,  and  subsequently 
transferred  to  the  central  interrogation 
office  at  Sedarat  for  interrogation  over  a 
long  peri(xl,  which  may  extend  to  several 
months.  In  other  cases,  initial  interrogation 
accompanied  by  torture  is  reported  to  have 
taken  place  at  other  KHAD  offices  to  which 
detainees  are  taken  on  arrest,  before  trans- 
fer to  Sedarat.  In  some  cases  they  are  taken 
to  Sedarat  directly.  Other  KHAD  offices  in 
Kabul  from  which  torture  has  been  report- 
ed are  offices  numbered  Three,  Pour  and 
Five;  former  private  houses  known  as  the 
Ahmad  Shah  Khan  house  aind  the  house  in 
Wazir  Akbar  Khan;  and  the  KHAD  office  in 
the  Howzai  Barikat  district. 
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Following  interrogation  and  sometimes 
prolonged  detention  in  KHAD  centres,  pris- 
oners In  Kabul  may  be  transferred  to  the 
main  prison,  Pul-e  CharUii.  outside  Kabul 
city.  Pul-e  Charkhi  prison  consists  of  several 
blocks,  responsibility  for  which  is  said  to  be 
divided  between  the  Ministry  of  the  Interior 
and  the  KHAD,  now  the  Ministry  of  State 
Security.  Most  prisoners  interviewed  said 
they  had  not  been  subjected  to  further  tor- 
ture once  they  had  t>een  transferred  to 
prison,  but  torture  by  the  KHAD  within 
Pul-e  Charkhi  is  reported  to  have  occurred 
in  a  minority  of  cases,  chiefly  in  Block  I,  as 
well  as  ill-treatment  by  the  prison  authori- 
ties. 

Amnesty  International  has  also  received 
reports  of  torture  at  KHAD  centres  in  the 
provincial  cities  of  Bamian,  Ghaznl,  Jalala- 
bad, Kandahar,  Luhkargah  and  Pol-e 
Khomri,  and  in  the  prisons  of  Kunduz  and 
Mazar-e  Sharif,  although  some  people  ar- 
rested in  other  cities  were  taken  immediate- 
ly to  Kabul  for  interrogation  in  Sedarat. 

In  Kandahar,  the  headquarters  of  the 
KHAD  are  said  to  be  in  the  former  house  of 
Abdul  Rahim  Latit  in  Shahr-e  Nau  district, 
but  most  torture  is  reported  to  be  practised 
in  a  building  known  as  the  Musa  Khan 
building.  Another  KHAD  centre  in  Kanda- 
har from  which  torture  was  ret>orted  was 
described  as  Darwazan  (Herat  Gate). 

In  addition  to  KHAD  centres  and  prisons. 
Amnesty  International  has  interviewed 
people  who  said  they  were  tortured  in  mili- 
tary posts. 

THE  NATUItE  OF  TORTURE 

Prom  the  testimonies  of  many  former  de- 
tainees Amnesty  International  has  been 
able  to  identify  a  consistent  pattern  of  the 
types  of  torture  and  other  ill-treatment  in- 
flicted on  prisoners  as  well  as  of  their  condi- 
tions of  detention. 

Beatings  routinely  take  place  during  the 
early  stages  of  interrogation  soon  after 
arrest,  and  frequently  continue  throughout 
the  time  detainees  are  held  in  KHAD  custo- 
dy. A  typical  account  is  that  of  the  Kabul 
shop-keeper  arrested  in  February  1985: 

"I  was  taken  to  Shashdarak.  Within  five 
minutes  of  my  arrival  they  started  question- 
ing me.  Which  party  do  you  belong  to? 
What  are  your  activities?'  I  was  afraid  and 
defensive.  I  said  I  didn't  know  who  had 
thrown  the  night  letter  in  front  of  my  shop. 
After  another  five  or  ten  minutes,  they 
started  abusing  me  and  t>eating  me.  Two 
men  took  turns  to  \xaX  me  for  some  hours 
on  the  first  day.  They  hit  me,  punched  me, 
kicked  me  for  an  hour  or  two  every  day 
during  my  first  week  of  detention. .  .  .  They 
started  beating  me  again  after  my  third 
week  of  detention.  For  about  45  minutes  or 
an  hour  every  day  or  otherwise  at  night,  the 
beatings  continued  for  two  and  a  half 
months..  .  .  I  was  not  beaten  during  the 
last  month  or  so  of  my  detention.  After  the 
scars  from  my  beatings  had  healed,  they  re- 
leased me." 

Another  report  is  that  of  the  24-year-old 
student  arrested  in  March  1981  on  suspicion 
of  making  his  way  to  Pakistan,  who  was 
held  for  about  50  days  in  the  KHAD  centre 
in  Jalalabad  before  being  transferred  to  the 
central  jail  there: 

"After  three  days  the  interrogation  start- 
ed and  I  was  beaten  with  sticks  and  once 
they  tied  me  to  a  tree  in  the  courtyard 
while  beating  me. ...  A  friend  of  mine, 
[name  given],  who  now  lives  in  Kabul,  was 
tied  to  a  table  and  beaten,  and  when  I  saw 
him  after  the  torture  he  was  sitting  side- 
ways on  a  chair,  half  lying,  because  his  back 
?ra8  full  of  wounds  from  the  beating." 


Prisoners  report  being  beaten  with  several 
kinds  of  instruments  and  abused  in  a  variety 
of  ways: 

"After  about  three  hours  they  took  me 
into  the  interrogation  room. .  .  .  First  they 
began  to  show  me  the  torture  instnmients. 
These  were  wire  cables,  wooden  sticks  and 
rubber  lashes. .  .  .  They  tried  to  get  me  to 
talk  but  as  I  did  not  say  anything  they 
began  to  slap  me  very  hard  on  the  face. 
They  began  to  beat  me  with  the  lash  and 
with  the  wooden  sticks.  At  about  12  mid- 
night they  took  me  from  KHAD-e  Atrafi 
(suburban  KHAD— another  name  for  the 
KHAD  centre  in  Wazir  Akbar  Khan]  to 
Shashdarak. .  .  .  Without  even  asking  me  a 
question,  they  began  to  beat  and  kick  me,  so 
much  that  my  nose  began  to  bleed..  .  . 
Someone  grabbed  my  hair  and  started  to 
pull. .  .  .  They  laid  me  on  the  floor  and  a 
very  big  and  fat  man  trod  on  my  stomach. 
They  also  put  my  hand  on  the  wall  and  hit 
it  with  a  wooden  stick."  (26-year-old  stu- 
dent, KHAD  centre  in  Wazir  Akbar  Khan 
and  Shashdarak,  detained  laie  1984) 

Many  prisoners  reported  being  deprived  of 
sleep  and  required  to  stand  for  prolonged 
periods.  The  same  prisoner  just  quoted  fur- 
ther describes  his  treatment  in  Shashdarak: 

"They  sent  me  to  a  yard  where  I  had  to 
stand  on  one  foot  all  the  time.  The  weather 
was  very  cold  and  they  forced  me  to  take  ev- 
erything off  except  for  a  shirt  and  my  trou- 
sers. And  this  was  not  a  torture  peculiar  to 
younger  people.  I  saw  old  men  with  white 
beards  who  had  to  stand  there  on  one  foot. 
We  could  not  sit  down  because  there  were 
people  who  would  beat  and  hit  us  with 
lashes  and  wooden  sticks,  slapping  and  kick- 
ing and  so  on. ...  I  was  kept  in  that  yard 
for  a  whole  week.  I  had  to  stand  two  to 
three  hours  on  one  foot  every  day." 

Many  other  prisoners  describe  being 
forced  to  stand  or  to  do  exercises  to  the 
point  of  collapse: 

"During  the  questioning  I  was  also  forced 
to  do  physical  exercises  until  I  collapsed  and 
when  I  was  lying  on  the  floor  they  lucked 
me.  Once  I  had  to  stand  against  the  wall 
and  keep  my  nose  on  a  line  drawn  on  the 
wall."  (35-year-old  teacher,  Shashdarak, 
September  1984) 

"Once  we  were  forced  to  stand  in  the  sun 
for  almost  five  hours  and  many  of  the  pris- 
oners fainted.  I  was  also  forced  to  do  exer- 
cises with  a  heavy  metal  sheet  on  my  back 
and  when  I  couldn't  straighten  my  legs  the 
torturers  pulled  my  ears.  .  ."  (24-year-old 
student,  KHAD  centre,  Jalalabad,  between 
March  and  May  1981) 

In  other  cases,  too,  such  treatment  was  ex- 
acerbated by  prisoners  being  exposed  to  sim 
or  forced  to  stand  in  water  or  snow.  A  37- 
year-old  woman  prisoner  reported  being 
forced  to  stand  partially  buried  in  snow  in 
Shashdarak  during  her  detention  from  Jan- 
uary to  September  1982.  The  prisoner  who 
was  forced  to  stand  in  the  sim  in  the  KHAD 
centre  in  Jalalabad  subsequently,  after  his 
transfer  to  jail  there,  witnessed  prisoners 
said  to  have  attempted  to  escape  being 
forced  to  stand  in  a  water  tank  during  cold 
winter  weather. 

Some  prisoners  reported  being  only 
threatened  with  electric  shock  torture,  but 
many  others  reported  being  subjected  to  it, 
apparently  quite  routinely  at  an  early  stage 
as  well  as  later  stages  of  their  interrogation. 
The  most  common  electric  shock  torture 
device  is  referred  to  as  the  "telephone":  a 
small  machine  that  looks  like  an  old-fash- 
ioned telephone  with  wires  that  are  at- 
tached to  the  victim's  body  and  a  handle 
which  is  turned  or  pulled  to  apply  the  cur- 


rent. Other  prisoners  simply  referred  to  a 
small  box  with  wires  coming  out  of  it. 

"They  started  beating  me  and  after  a 
while  I  was  brought  to  a  room  with  a 
square-shaped  machine  with  wires.  The 
wires  were  tied  first  to  my  fingers  and  then 
a  KHAD  agent  started  pulling  the  handle 
and  I  got  strong  electric  shocks.  Then  they 
fastened  a  wire  to  my  tongue  and  when  they 
pulled  the  handle  I  became  unconscious. 
This  electric  torture  lasted  for  more  than 
two  hours."  (35-year-old  businessman, 
KHAD  centre,  Musa  Khan  building,  Kanda- 
har, late  1981) 

"The  soldiers  took  me  to  another  room. 
That  was  the  'Iron  Room'.  It  was  small, 
three  by  two  metres.  No  sound  could  possi- 
ble pass  through  its  iron  walls.  In  a  comer 
there  was  a  machine  which  had  a  distinctive 
handle.  It  has  wires  attached  to  it.  Two  of 
the  wires  were  bare.  The  machine  was  as  big 
as  a  normal  tyi>ewriter.  By  turning  the 
handle  it  would  produce  an  electric  current; 
the  faster  the  handle  was  turned,  the 
stronger  the  electric  current  became.  They 
attached  the  bare  wires  to  my  feet.  The 
room  was  wet.  The  interrogation  started 
again.  The  soldiers  left  the  room  while  the 
interrogators  remained.  They  began  to  turn 
the  handle  on  the  machine.  I  cannot  de- 
scribe what  I  felt  at  that  time.  All  my  body 
was  vibrating.  The  pressure  was  harder  on 
my  heart.  I  jumped  and  fell  down  several 
times.  On  the  one  hand  the  floor  was  wet, 
on  the  other  the  current  was  strong.  I 
cannot  tell  you  how  long  this  lasted.  Even- 
tually I  became  unconscious."  (22-year-old 
student,  Shashdarak,  winter  1982/3) 

"When  I  was  brought  to  Shashdarak  they 
started  asking  me  questions  about  a  coup 
and  some  names  involved  in  the  alleged 
coup,  but  I  told  them  that  I  didn't  know 
anything.  I  was  forced  to  lie  on  the  floor 
and  they  placed  a  chair  on  my  stomach.  One 
man  was  sitting  on  the  chair  and  one  on  my 
head  and  one  on  my  knees.  Then  they 
brought  in  the  telephone  and  tied  the  wires 
to  my  toes  and  started  pulling  the  handle. 
One  of  the  men  told  me  to  move  my  feet  if  I 
wanted  to  answer.  All  the  while  one  man 
was  prepared  to  make  notes."  (35-year-old 
teacher,  Shashdarak,  September  1984) 

Some  prisoners  reported  receiving  electric 
shocks  administered  with  sticks  or  batons, 
and  others  referred  to  the  use  of  an  electric 
chair. 

"During  these  months,  they  also  used  an 
electric  rod  on  me  five  or  six  times.  They 
used  to  place  it  against  my  chin,  my  belly  or 
in  my  armpits.  Two  or  three  times  I  lapsed 
into  semi-consciousness  while  being  tor- 
tured." (28-year-old  shop-keeper,  Shash- 
darak, February-May  1985) 

"Beating  was  routine  and  then  I  got  elec- 
tric torture  with  a  wire  connected  directly 
to  a  socket  in  the  wall.  They  tied  the  wires 
to  my  toes  and  ears.  And  once  I  was  asked  to 
sit  in  a  steel  chair.  I  saw  the  wires  from  the 
chair  and  when  they  switched  on  the  elec- 
tricity I  jumped  high  in  the  air."  (30-year- 
old  government  official,  Shashdarak,  1981) 

"There  was  a  chair  on  which  they  made 
you  sit.  They  tied  us  to  it  and  connected  the 
wires  to  the  electricity.  Then  they  pushed  a 
switch.  The  chair  turned  around  in  a  circle. 
I  was  tortured  like  this  for  15  days,  between 
one  and  four  in  the  morning."  (18-year-old 
female  student,  Shashdarak,  October/No- 
vember 1984) 

Electric  shock  torture  was  reported  from 
inside  Pul-e  Charkhi  prison  in  Kabul  and 
from  military  posts  and  detention  centres  as 
well  as  from  KHAD  interrogation  centres.  A 
30-year-old    man    released    from    Ghazni 
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prison  in  December  1983  reported  having 
been  detained  for  the  first  10  days  after  his 
arrest  in  November  1982  at  an  army  outpost 
near  Ghazni,  where  he  was  given  electric 
shocks  from  a  "tempwrary  torture  machine 
made  out  of  three  vehicle  batteries".  EHec- 
tric  shock  torture  in  military  custody  was 
also  reported  by  a  23-year-old  student  im- 
prisoned from  April  to  December  1983,  who 
went  on  to  describe  an  apparently  more  so- 
phisticated machine  in  use  at  a  KHAD 
centre  in  Kandahar. 

"I  was  arrested  by  a  unit  of  Afghan  sol- 
diers and  detained  for  two  days  in  a  military 
detention  centre.  The  second  day  in  this 
centre  I  got  electric  shocks  with  the  'tele- 
phone'. They  tied  wires  to  my  toes  and 
before  they  started  moving  the  handle  they 
poured  water  on  me. 

'Prom  the  military  detention  centre  I  was 
transferred  to  the  KHAD  investigation 
centre  Darwazan  (Herat  Gate)  .  .  .  After 
two  days  I  was  taken  to  a  room  with  a  ma- 
chine that  looked  like  a  computer  screen. 
There  were  two  small  lamps  on  this  ma- 
chine, one  yellow  and  one  red,  and  from  the 
machine  a  wire  to  a  small  device  which 
looked  like  a  microphone. 

"When  they  pressed  this  microphone  on 
my  body  I  got  strong  electric  shocks.  This 
room  with  the  machine  was  on  the  first 
floor  and  all  of  my  16  cell-mates  were  taken 
to  this  room  and  got  the  same  torture. 
Many  of  them  fainted  after  the  torture  and 
when  they  were  brought  back  to  the  cell 
they  were  dizzy  and  felt  sick. 

"I  got  these  shoclcs  on  my  penis  and  some- 
times I  still  bleed  when  urinating.  I  was 
three  months  in  the  KHAD  centre  and  I 
was  tortured  with  this  machine  eight  or 
nine  times.  After  the  tortiu-e  we  were  so 
weak  that  the  soldiers  had  to  drag  us  back 
to  our  cells." 

Other  injuries  reported  as  a  result  of  elec- 
tric shock  torture  included  burnt  skin,  im- 
paired hearing  after  shocks  administered 
with  wires  to  the  ears,  and  impaired  speech 
after  shocks  administered  with  wires  to  the 
tongue.  Dousing  with  water  was  said  to  be 
used  as  a  means  of  intensifying  electric 
shock  torture. 

A  19-year-old  Kabul  University  student, 
arrested  in  August  1984  following  an  explo- 
sion in  the  faculty  of  which  he  was  a  stu- 
dent, reported  being  tortured  in  Shashdarak 
with  a  device  designed  to  subject  the  victim 
to  partial  suffocation: 

"My  interrogation  started  on  the  second 
day,  at  6  am.  I  was  taken  to  a  room  with  two 
chairs  and  a  small  table.  There  were  two  in- 
terrogators. They  put  this  'black  bag'  over 
my  head  and  pumped  it  up,  preventing  me 
from  breathing.  It  was  made  of  rubber 
inside,  and  thick  material  outside,  with  a 
valve  on  top.  I  was  suffocated  inside  this 
three  times.  Each  time  it  lasted  one  or  two 
minutes.  I  didn't  completely  lose  conscious- 
ness. I  had  heard  about  the  'black  bag' 
before:  one  of  my  friends  had  had  it  used  on 
him." 

Several  other  forms  of  serious  physical 
abuse  were  reported.  These  included  prison- 
ers having  a  bottle  or  in  one  case  a  heated 
wire  thrust  into  the  rectum,  having  finger- 
nails pulled  out  or  needles  inserted  under 
them,  being  cut  with  a  knife,  having  a  chair 
placed  on  the  stomach  or  hands  and  sat 
upon,  being  burnt  with  cigarettes,  being 
scalded  with  very  hot  water,  and  having 
hair  torn  out.  Several  prisoners  reported 
being  forced  to  eat  or  drink  until  they  vom- 
ited, or  being  denied  the  opportunity  to  re- 
lieve themselves,  sometimes  by  a  string 
being  tied  around  the  penis. 


Women  prisoners  reported  being  directly 
subjected  to  physical  torture  of  these  kinds. 
But  there  are  also  consistent  accounts  from 
women  t>eing  forced  to  witness  the  torture 
of  male  prisoners  and,  in  three  separate 
cases,  of  being  incarcerated  in  the  presence 
of  a  dead  body. 

"One  man  was  tortured  in  front  of  my 
eyes.  For  two  hours  they  hit  him  with  fire- 
wood and  scratched  his  body  so  that  the 
skin  came  off.  They  hit  him  with  an  electric 
stick  on  his  shoulders  and  on  his  calves.  The 
man  lost  consciousness  and  was  dragged  out 
from  the  room.  Then  I  fainted  away. 

"The  worst  torture  for  me  was  when  I  saw 
[name  givenj's  dead  body.  It  was  the  second 
time  I  was  in  Sedarat.  He  h&A  been  shot  in 
the  head.  His  arms  and  legs  were  bloody.  I 
fainted  away."  (25-year-old  teacher,  Se- 
darat, between  August  and  November  1981) 

"One  night  when  I  was  taken  to  the  inves- 
tigation room  a  man  was  lying  on  the  floor. 
He  was  dead.  Elis  face  was  swollen  up  and 
blueish.  The  rest  of  his  body  was  covered 
with  a  blanket.  The  KHAD  people  said  that 
they  had  tortured  him  to  death  and  told  me: 
'That's  what  happens  to  those  who  do  not 
speak.'  They  wanted  to  frighten  me  so  that 
I  would  speak."  (26-year-old  former  student, 
Sedarat,  between  May  and  October  1980) 

Several  prisoners  gave  the  names  of  fellow 
detainees  they  said  had  died  as  a  result  of 
torture. 

"There  is  something  else  I  should  men- 
tion. Several  days  after  my  arrest  a  college 
friend,  [name  given],  was  also  arrested  and 
brought  to  Sedarat.  He  was  in  my  cell  for 
two  to  three  weeks.  The  beatings  and  tor- 
ture soon  took  their  toll  of  him  and  after  a 
while  he  was  transferred  to  a  military  hospi- 
tal. I  learned  later  that  he  died  there  one 
week  later  from  his  Injuries.  That  was  the 
only  death  that  I  knew  of  personally  in  Se- 
darat. I  heard  stories  of  others  and  it  would 
not  surprise  me  in  the  least,  but  I  cannot 
tell  you  of  others."  (25- year-old  student,  Se- 
darat, 1980) 

"I  was  in  the  same  room  as  [name  given], 
a  boy  who  had  been  transferred  with  me.  He 
was  being  interrogated  too.  I  saw  that  he 
died  in  front  of  me  when  they  hit  his  head 
against  the  wall.  They  held  his  hair  and 
banged  his  head  against  the  walL  I  saw  him 
die  in  front  of  me. 

"They  told  me  I  would  be  facing  the  same 
fate  if  I  did  not  tell  them  what  they  were 
looking  for."  (16-year-old  school  student. 
Pule  Charkhi,  1984) 

In  other  cases,  the  families  of  prisoners 
reported  that  the  prison  authorities  had 
stopped  accepting  clothes  and  other  articles 
for  their  relatives  are  believed  that  this  in- 
dicated that  they  had  died.  Deaths  were  not 
formally  notified  although  in  some  cases 
they  were  informally  confirmed.  Since  there 
have  also  been  consistent  accounts  from  re- 
leased inmates  of  fellow  prisoners  being 
taken  away  for  execution,  it  is  impossible  to 
conclude  in  individual  cases  whether  a  pris- 
oner has  been  executed  or  has  died  as  a 
result  of  torture.  Threatened  execution  was 
frequently  reported  as  a  means  of  torture. 

Mr.  HUMPHREY.  Mr.  President.  I 
thank  the  Chair.  I  thank  my  col- 
leagues for  their  forbearance,  and  I 
suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  Under 
the  previous  agreement,  the  absence 
of  a  quorum  is  suggested.  The  clerk 
will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 


Mr.  MITCHELL.  Mr.  President.  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

ORDER  OP  PROCKDT7RE 

Mr.  MITCHELL.  Mr.  President,  we 
welcome  the  suggestion  made  by  the 
distinguished  Senator  from  Oregon 
that  we  proceed  to  prompt  resolution 
of  this  matter.  We  have  been  aware 
that  the  proponents  of  a  capital  gains 
cut  were  prepared  to  sacrifice  the 
budget  process  in  this  country  to 
achieve  that  objective.  It  is  now  clear 
they  are  prepared  to  sacrifice  aid  to 
Poland  and  Himgary  as  well  to  achieve 
that  objective.  So  I  guess  there  is  no 
matter  in  the  imiverse  or  before  the 
U.S.  Senate  that  the  proponents 
might  not  be  willing  to  sacrifice  for 
this  purpose. 

Mr.  PACKWOOD.  If  I  might  re- 
spond to  the  majority  leader,  we  are 
only  asking  to  sacrifice  for  an  hour  or 
two  and  then  we  will  be  happy  to  vote. 

Mr.  MITCHELL.  I  was  going  to  sug- 
gest that.  Why  does  the  Senator  not 
file  the  cloture  motion  tonight  and  let 
us  vote  on  cloture  tomorrow  on  his 
amendment?  I  think  that  would  get 
this  over  with  once  and  for  all. 

If  the  Senator  has  the  votes  to  pre- 
vail on  cloture  on  his  amendment,  ob- 
viously he  has  the  votes  to  get  his 
amendment  adopted.  And  if  he  does 
not  have  the  votes,  we  would  hope 
that  finally  this  matter  could  be  dis- 
posed of  and  we  can  proceed  to  act  on 
aid  to  Poland  and  Hungary  and  the 
budget  deficit. 

If  the  Senator  wants  a  quick  vote,  let 
us  have  a  quick  vote.  Tomorrow  is  a 
good  time  to  vote  on  cloture  on  the 
Senator's  amendment. 

Mr.  PACKWOOD.  I  wonder  if  the 
majority  leader— I  am  not  sure  I  can 
round  up  20  signatures  now,  but  would 
the  majority  leader  be  willing  to  get 
unanimous  consent  that  if  we  got  20 
signatures  by  tomorrow,  we  could? 

Mr.  MITCHELL.  Why  do  we  not  Just 
agree  by  unanimous  consent  we  have  a 
cloture  vote  on  the  Senator's  motion 
tomorrow?  I  will  spare  the  Senator  the 
trouble  of  getting  the  signatures.  Why 
do  we  not  set  a  time  and  have  a  clo- 
ture vote  on  the  Senator's  motion  to- 
morrow? 

If  the  Senator  wants  a  quick  vote,  let 
us  have  a  quick  vote. 

Mr.  PACKWOOD.  I  would  like  to 
make  one  or  two  phone  calls  and  I 
may  accept  on  that,  but  I  need  to 
make  the  phone  calls  first. 

Mr.  MITCHELL.  My  colleague  may 
make  whatever  phone  calls  he  wants. 
Let  us  get  on  with  finally  having  this 
matter  presented. 

The  Senator  has  suggested  he 
wanted  prompt  disposition  and  I  am 
saying  to  him  I  am  prepared  to  have 
prompt  disposition.  Let  us  have  a  vote 
on  clotiure  on  the  Senator's  amend- 
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ment  tomorrow.  That  is  my  offer  and 
let  us  proceed  to  it. 

Mr.  PACKWOOD.  Mr.  President,  I 
suggest  the  absence  of  a  quorum  while 
a  phone  call  is  being  made. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  PACKWOOD.  Mr.  President,  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  PACKWOOD.  Mr.  President,  I 
believe  we  would  like  to  accept  the 
offer  of  the  majority  leader  and  will 
be  happy  to  waive  the  requirement  of 
getting  20  signatures  and  vote  cloture 
tomorrow.  We  would  like  to  have  more 
than  the  normal  1  hour  of  debate.  Is  it 
possible  we  could  have  4  hours  equally 
divided? 

Mr.  MITCHELL.  I  think  that  is  fine. 
Mr.  President,  I  think  since  this  will 
obviously  dispose  of  this  matter  once 
and  for  all  that  there  ought  to  be  4 
hours  of  debate. 

Mr.  PACKWOOD.  It  may  or  may 
not  dispose  of  it  once  and  for  all,  but  it 
might  dispose  of  it  on  this  bill.  This 
does  not  mean 

Mr.  MITCHELL.  What  I  suggested 
was  that  we  have  a  vote  on  cloture  to- 
morrow. If  the  Senator  gets  cloture, 
the  Senator  has  the  amendment.  If 
the  Senator  does  not  get  cloture,  that 
is  the  end  of  the  issue. 

Mr.  PACKWOOD.  On  this  bill. 

Mr.  MITCHELL.  Does  the  Senator 
mean  he  wants  to  offer  it  on  other 
bills? 

Mr.  PACKWOOD.  We  may  offer  it 
on  some  other  bill. 

Mr.  MITCHELL.  WeU,  now  the  Sen- 
ator is  coming  back  with  a  condition. 

Mr.  PACKWOOD.  No.  I  thought  all 
the  majority  leader  said  was  cloture 
tomorrow. 

Mr.  MITCHELL.  Yes,  and  I  said  that 
we  could  dispose  of  this  issue  once  and 
for  all. 

Mr.  PACKWOOD.  No,  no. 

Mr.  MITCHELL.  Once  we  finish  to- 
morrow, then  this  matter  is  finished 
one  way  or  the  other. 

Mr.  PACKWOOD.  No.  I  do  not 
think  we  could  agree  to  that. 

Mr.  MITCHELL.  Is  the  Senator 
planning  on  losing  the  vote  tomorrow? 

Mr.  PACKWOOD.  You  never  know 
what  may  happen  tomorrow.  But  I 
sense  the  majority  leader  may  have 
some  knowledge  I  do  not  have  about 
some  of  his  Members  who  might  oth- 
erwise be  with  us  on  the  substance  but 
may  not  be  with  us  on  the  procedure. 

I  am  not  sure  how  we  will  come  out 
tomorrow.  But  however  it  comes  out, 
if  we  lose  it,  we  are  not  going  to  fore- 
close any  option  to  offer  this  on  some 
other  relevant  vehicle  before  the  ses- 
sion is  out. 

Mr.  MITCHELL.  Mr.  President,  I 
was  aware  of  the— well,  I  will  try  to 


put  it  charitably— high  level  of  inter- 
est among  our  Republican  colleagues 
on  the  capital  gains  tax  cut.  I  have  al- 
ready alluded  to  it  several  times,  and  I 
will  not  repeat  that  here. 

But  am  I  to  understand  now  that 
what  the  Senator  is  saying  is  that  he 
wants  a  cloture  vote  tomorrow  on  this 
bill  and  if  he  fails  on  that,  and  we  can 
then,  thankfully,  act  to  provide  aid  to 
Poland  and  Hungary,  that  he  then 
wants  to  come  back  on  the  next  bill 
and  the  next  bill  and  the  next  bill,  so 
that  we  are  going  to  be  voting  on  cap- 
ital gains  over  and  over  and  over 
again,  no  matter  what  the  matter  is, 
no  matter  what  the  number  of  votes? 

Is  that  what  I  am  understanding 
from  niy  friend  and  colleague? 

Mr.  PACKWOOD.  I  am  not  going  to 
say  the  number  of  votes.)  I  assume  not 
more  than  15  or  20.  We  actuaUy  think 
the  capital  gains  would  be  good  for  the 
Polish  economy  also. 

Mr.  MITCHELL.  The  Senator  does.  I 
think  the  Polish  people  in  govern- 
ment, with  winter  not  far  away  and  in- 
flation skyrocketing,  would  prefer  that 
we  deal  with  their  problems  in  a  seri- 
ous, straightforward  way  and  not  at- 
tempt to  divert  our  action  on  this  leg- 
islation. But  they,  of  course,  are  free 
to  speak  for  themselves. 

Does  the  Senator  have  further  infor- 
mation of  which  he  wishes  to  inform 
us? 

Mr.  PACKWOOD.  I  will  say  again, 
we  are  perfectly  happy  to  vote  on  clo- 
ture tomorrow  on  this  issue,  on  this 
bill,  with  respectable  debate,  and  then 
we  wUl  simply  reserve  our  options  or 
other  alternatives  after  that. 

Mr.  MITCHELL.  Mr.  President, 
throughout  these  past  several  days  of 
discussions,  the  demand— and  it  really 
has  not  been  a  request,  it  has  been  a 
demand— of  our  friends  and  supports 
of  the  capital  gains  tax  cut  is  that 
they  have  a  vehicle  or  an  opportunity 
or  some  way  to  bring  it  up  so  that 
there  could  be  a  vote  on  it. 

Mr.  PACKWOOD.  On  the  substance 
not  just  on  procediu-e. 

Mr.  MITCHELL.  May  I  remind  the 
Senator  from  Oregon  that  on  Septem- 
ber 13,  1989,  he  was  one  of  34  Senators 
who  voted  to  sustain  the  President's 
position  on  the  FSX  veto.  Although  66 
Senators  voted  to  the  contrary,  the  po- 
sition of  the  Senator  from  Oregon  pre- 
vailed. 

On  August  3,  1989,  the  Senator  from 
Oregon  was  1  of  46  Senators  who 
voted  not  to  place  the  S&L  bailout  bill 
on  budget.  Although  54  Senators 
voted  to  the  contrary,  the  position  of 
the  Senator  from  Oregon  prevailed. 

Did  the  Senator  regard  those  as 
proper  votes  and  fair  under  the  rules 
of  the  Senate? 

Mr.  PACKWOOD.  I  think  what  the 
Senator  is  going  to  do  in  terms  of  this 
cloture,  in  an  attempt  to  shut  us  off  in 
this  bill,  is  legitimate,  within  the  rules 


of  the  Senate.  I  have  no  quarrel  with 
that. 

We  would  like  to  show  how  many 
votes  we  have,  but  I  will  be  very  frank. 
I  have  used  the  filibuster  on  many  oc- 
casions, frequently  on  the  subject  of 
abortion,  when  people  were  trying  to 
put  things  in  bills  that  I  did  not  like. 

I  have  no  objection  to  it  being  used. 
I  have  no  objection  to  the  majority 
leader  attempting  to  cut  it  off.  But 
surely  under  the  rules  of  the  Senate, 
we  have  ample  opportunity  to  offer  it 
again  and  again,  and  if  the  majority 
leader  is  suggesting  that  in  order  to 
get  a  cloture  vote  tomorrow  we  have  to 
agree  that  this  will  never  come  up 
again  for  the  rest  of  this  year,  maybe 
not  this  Congress  but  the  rest  of  this 
year,  then  we  simply  cannot  agree  to 
that,  and  I  would  suggest  we  just  go 
on  with  the  debate  on  the  amendment. 

Mr.  MITCHELL.  I  was  hoping,  for 
the  sake  of  all  concerned,  there  could 
be  some  way  of  determining  this  issue, 
and  I  have  just  suggested  such  a  way.  I 
have  been  urged  to  permit  the  matter 
to  come  up  in  a  way  that  the  Senator 
could  get  a  vote  on  it.  That  is  what  is 
going  to  happen  tomorrow. 

If  what  I  am  being  told  is  that  if  the 
Senator  does  not  win  tomorrow,  that 
he  wants  to  be  prepared— as  he  has 
the  right  to  do  imder  the  rules— I 
think  the  Senator  will  be  further  dem- 
onstrating the  accuracy  of  my  charac- 
terization of  the  esteem  in  which  he 
holds  this  one  issue  to  the  denigration 
of  all  others. 

I  obviously  cannot  prevent  that,  but 
I  would  just  say  to  my  colleague  that 
that  is  going  to  make  it  very  difficult 
for  us  to  proceed,  to  get  any  of  the 
other  business  of  the  Senate  done; 
that  if  what  the  Senator  is  saying  is 
that  he  is  going  to  proceed  to  try  to 
offer  this  on  the  next  vehicle  that 
comes  along,  and  the  next  vehicle  that 
comes  along,  no  matter  what  the  vote 
is,  then  I  would  encouirage  my  col- 
league to  think  about  the  interests  of 
the  country  and  the  interests  of  the 
Senate  in  achieving  some  kind  of  final- 
ity with  respect  to  this  issue. 

It  just  seems  to  me  that  what  I 
thought  the  Senator  wanted  is  what 
we  are  going  to  do,  and  I  thought  I 
made  clesir  in  my  opening  remarks 
that  what  I  would  like  to  see  is  the 
matter  resolved  one  way  or  the  other. 
If  the  Senator  wins,  he  wins.  If  he 
does  not  win,  he  does  not  win. 

Now  what  the  Senator  is  saying  is 
that  what  he  wants  is  an  arrangement 
whereby  if  he  wins,  he  wins;  and  if  he 
does  not  win,  weU,  he  tries  again,  and 
tries  again,  and  tries  again. 

I  hope  there  would  be  some  finality, 
even  recognizing  that  the  Senator  is 
perfectly  within  his  rights  to  offer  the 
same  amendment  to  every  bill  that 
comes  before  the  Senate  for  the  next 
month,  year,  decade.  I  recognize  that 
right. 
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But  I  was  trying  to  think  a  little 
beyond  the  interests  of  the  partici- 
pants to  the  interests  of  the  country 
and  the  Senate  as  an  institution. 

Mr.  PACKWOOD.  If  I  might  para- 
phrase, or  it  may  be  a  quote,  I  caiuiot 
remember  which,  speaking  of  the  in- 
terest of  the  country,  When  Winston 
Churchill  returned  to  speak  at 
Harrow,  a  school  which  he  had  not  en- 
joyed, had  gone  to  and  had  not  gotten 
back  for  I  recall  50  or  60  years,  but  fi- 
nally went  to  address  the  yoimg  boys 
at  Harrow,  the  entire  length  of  his 
speech  was  something  as  follows: 
Boys;  never,  never,  never,  never,  never 
give  in.  And  he  sat  down.  I  think  that 
is  roughly  our  position  on  capital 
gains. 

Mr.  MITCHELL.  If  I  can  paraphrase 
Senator  Packwood,  paraphrasing  Win- 
ston Churchill:  Never,  never,  never, 
never,  give  in,  that  is  roughly  our  posi- 
tion on  capital  gains.  And  I  thought 
that  we  could  decide  which  one  would 
prevail  and  which  not  by  having  a 
vote,  which  is  what  I  was  under  the 
impression  the  Senator  wanted,  and  to 
which  I  am  prepared  to  agree.  I  would 
just  like  to  get  some  degree  of  finality 
in  this  matter. 

Mr.  PACKWOOD.  I  think  perhaps 
we  can  play  out  the  debate  on  this 
until  everybody  is  tired  of  debating, 
and  then  we  can  vote  on  it. 

Mr.  MITCHELL.  Then  we  have 
achieved  nothing. 

Mr.  PACKWOOD.  WeU,  then  we 
would  get  a  vote  on  the  substance. 

Mr.  MITCHELL.  That  is  providing 
the  Senator  gets  cloture. 

Mr.  PACKWOOD.  Well,  I  said  we 
can  speak  until  everybody  is  done 
speaking  on  it.  Then  we  can  vote  on  it. 

Mr.  MITCHELL.  On  cloture. 

Mr.  PACKWOOD.  Well,  if  everyone 
has  finished  speaking  and  has  nothing 
else  to  say,  we  do  not  need  cloture. 

Mr.  MITCHELL.  The  Senator  is 
going  to  need  cloture.  I  assure  the 
Senator  of  that. 

Mr.  PACKWOOD.  Do  I  understand 
the  majority  leader  to  say  he  would 
file  cloture  when  nobody  has  anything 
else  to  say  ansrway? 

Mr.  MITCHELL.  There  is  an  almost 
inexhaustible  supply  of  things  to  be 
said  about  capital  gains,  beginning,  I 
expect,  with  what  the  Senator  said 
about  capital  gains  in  1986. 

Mr.  PACKWOOD.  And  I  have  won- 
derful quotes  about  what  the  majority 
leader  said  about  it  in  1986,  and  1981 
also. 

Mr.  MITCHELL.  We  can  begin  with 
that,  and  I  suspect  that  that  would 
take  us  a  rather  indefinite  period  of 
time,  so  I  can  assure  the  Senator  of 
one  thing:  Whenever  we  vote,  under 
whatever  circumstances,  whatever  biU, 
whatever  day,  whatever  month,  it  wiU 
be  a  cloture  vote. 

Mr.  PACKWOOD.  Mr.  President,  I 
think  I  understand  what  the  majority 
leader  has  said. 


Mr.  MITCHELL.  If  I  may  interrupt, 
years  ago  when  I  started  trying  cases, 
an  elderly  attorney  said  to  me  that  if 
you  want  to  get  the  jury's  attention, 
when  you  begin  you  must  do  three 
things:  First,  tell  them  what  you  are 
going  to  say,  then  say  it.  Then  tell 
them  what  you  just  said. 

Having  now  told  the  Senator  from 
Oregon  what  I  was  going  to  say  and 
having  said  it,  I  will  tell  him  what  I 
said.  It  is  going  to  have  to  be  a  cloture 
vote. 

Mr.  PACKWOOD.  I  heard  what  the 
majority  leader  said.  Unfortunately, 
much  as  I  agree  with  the  theory 
before  the  jury.  I  find  many  of  ouir 
fellow  Senators  taking  that  to  the  ex- 
treme in  speaking  on  the  Senate  floor. 

Mr.  MITCHELL.  Present  company 
excepted,  I  hope. 

Mr.  PACKWOOD.  Obviously,  the 
two  of  us  would  not  do  that.  The  two 
of  us  might  do  that  in  the  next  couple 
of  days. 

Mr.  MITCHELL.  I  would  like  to  ex- 
plore with  the  distinguished  Senator 
from  Oregon  the  possibility  of  reach- 
ing some  agreement  where  we  could 
deal  with  this  matter  in  a  way  that 
will  be  responsible.  I  do  not  ask  him  to 
surrender  any  rights  that  he  has 
under  the  rules. 

On  a  serious  note,  this  is  important 
legislation  to  provide  aid  to  the  people 
of  Poland  and  Hungary  in  a  very  criti- 
cal time.  It  is  extremely  time-sensitive, 
given  the  urgency  of  the  situation,  and 
I  hope  that  we  can  resolve  this  in  a 
matter  that  is  prompt  enough  to 
permit  us  to  deal  with  this  very  impor- 
tant legislation. 

Mr.  PACKWOOD.  My  guess  is,  if  I 
might  say  this  to  the  Senator,  we  are 
not  going  to  agree  to  accede  to  our 
rights  under  all  bills.  I  think  we  would 
be  in  a  position  to  know  tomorrow.  I 
have  not  spoken  to  the  minority 
leader.  My  himch  is,  yes,  clearly  the 
majority  leader  is  going  to  have  to  file 
a  motion  for  cloture.  I  do  not  think  we 
are  going  to  want  to  delay  the  voting. 
We  would  like  to  have  this  little 
debate.  I  think  that  part  can  be 
worked  out. 

Mr.  MITCHELL.  I  think  a  debate  of 
4  hours  is  fair  on  this  subject.  I  think 
it  is  of  sufficient  relevance  to  call  for 
that  extent  of  debate,  and  I  would  be 
prepared  to  even  extend  that  some- 
what more  if  enough  Senators  wish  to 
speak  on  it. 

But  in  a  serious  vein— and  the  distin- 
guished Senator  from  Oregon  and  I 
have  been  friends  at  least  from  the 
day  I  entered  the  Senate,  and  I  regard 
him  as  such— my  interest  is  also  in 
completing  the  action  before  the 
Senate.  I  know  that  he  has  a  right  to 
offer  this  without  limit.  I  expect  that 
is  not  his  intentional  plan.  I  want  to 
explore  with  him  in  a  serious  vein  the 
possibility  of  attempting  to  do  this 
with  some  degree  of  finality;  that  we 
could  try  to  reach  some  agreement; 


that  we  can  dispose  of  this  one  way  or 
the  other  because  we  have  still  several 
appropriations  conference  reports  to 
deal  with.  We  have  the  debt  limit, 
which  is  a  very  serious  matter.  We 
have  the  reconciliation  bill.  We  have  a 
lot  of  things  we  are  trying  to  deal  with 
all  of  which  have  been  affected  by  this 
problem  in  one  way  or  another. 

It  seems  to  me  we  are  not  going  to 
be  able  to  reach  a  degree  of  finality  on 
them  which  the  national  interest  re- 
quires until  we  reach  a  degree  of  final- 
ity on  this. 

So  why  do  we  not  explore  that  possi- 
bility—if the  Senator  will  at  least  dis- 
cuss with  me  some  mechanism  for 
trying  to  figure  out  a  way  that  at  some 
point  he  would  be  satisfied  that  he  has 
had  his  fair  shot  at  the  issue;  and,  if 
he  does  not  prevail,  that  we  could 
agree  we  would  proceed  to  other  mat- 
ters. 

I  do  not  know  if  that  is  even  going  to 
be  possible.  But  the  thing  I  am  reluc- 
tant to  do  is  just  look  forward  to  a 
landscape  of  unending  series  of  votes 
on  this  in  a  way  that  has  a  serious  ad- 
verse effect  on  other  matters. 

Mr.  PACKWOOD.  Let  me  think  out 
loud.  First,  let  us  take  tomorrow.  My 
hunch  is  we  could  reach  an  agreement 
on  a  cloture  vote  tomorrow.  It  might 
be  tomorrow  at  7  or  8  o'clock  or  what- 
ever time  the  leader  wanted.  I  think 
we  have  a  cloture  vote  on  Eastern  Air- 
lines at  10:30.  If  by  chance  that  passes, 
that  changes  our  schedule  a  bit,  if  clo- 
tiu-e  is  invoked.  It  does  not?  OK. 

Then  we  have  4  hours. 

Mr.  MITCHELL.  We  could  by  con- 
sent reach  whatever  agreement  we 
want. 

Mr.  PACKWOOD.  Then  we  have  4 
hours  on  the  death  penalty,  taking  us 
into  midaftemooiL  My  guess  is  if  we 
want  to  go  into  tomorrow  night,  start 
on  this  at  3  o'clock,  3:30,  4  o'clock, 
whatever  time  we  finish  up  on  the 
death  peiudty,  we  could  probably 
agree  on  a  cloture  vote  tomorrow 
night  if  that  is  what  the  majority 
leader  wanted,  or  the  next  morning, 
whichever  way  he  wants  to  go. 

As  to  future  disposition,  if  the  ma- 
jority leader  is  saying  no  matter  what 
this  is  offered  on,  let  us  say  we  have  a 
clean  reconciliation  bill.  So  we  have  no 
repeal  of  section  89,  no  settlement  of 
catastrophic  health  insurance,  no  ex- 
tension of  the  research  and  develop- 
ment credits,  and  a  tax  bill  starts  to 
move  through  here.  If  we  were  to  offer 
this,  which  is  clearly  relevant  to  the 
tax  bill,  we  would  not  even  get  a  vote 
at  that  stage  because  if  we  offered  the 
amendment,  it  would  be  filibustered. 
We  would  have  to  have  cloture,  and  I 
sense  that  is  what  the  majority  leader 
is  saying. 

Even  if  it  is  on  a  bill  perfectly  ger- 
mane, that  would  probably  have  to  be 
defeated  three  or  four  times,  not  30  or 
40,  but  three  or  four.  We  would  have 
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to  show  we  could  only  get  55  votes, 
that  we  cannot  get  60.  At  some  stage 
we  might  say,  all  right,  we  have  55 
votes,  but  not  60.  But  I  thinls  we  want 
a  chance  to  show  that— three  or  four 
times  before  we  decide  whether  or  not 
we  cannot,  and  that  the  majority 
leader  did  have  the  votes  because  I  am 
perfectly  confident  when  we  finally 
get  down  to  a  vote  on  the  substance  of 
this,  there  are,  I  will  say,  someplace 
between  58  and  62  votes  for  it.  divided 
as  f  oUows: 

About  10  Democrats  are  for  it,  solid, 
and  another  4  or  5  who  say  when  it 
has  55  votes  they  are  going  to  vote  for 
it.  They  are  not  going  to  vote  for  it  if 
it  is  in  the  52-to-48  range. 

We  are  never  going  to  get  to  that  if 
we  cannot  get  the  60  votes  on  cloture. 

I  sense  the  majority  leader  may  have 
sufficient  Democrats  that  are  pledged 
to  him  on  the  cloture  that  might  even 
be  with  us  on  the  substance  that  we 
will  have  a  tough  time  getting  60 
votes. 

Mr.  MITCHELL.  I  think  the  last 
part  of  the  analysis  is  correct  with  re- 
spect to  cloture.  But  I  do  not  want  si- 
lence to  be  deemed  as  acquiescence  in 
the  remainder  of  the  analysis  which  I 
do  not  agree  with  but  I  think  it  is  not 
relevant 

Mr.  PACKWOOD.  It  is  not  relevant 
if  we  can  ever  get  past  cloture. 

Mr.  MITCHELL.  To  a  discussion 
about  that  now. 

Mr.  PACKWOOD.  But  the  leader  is 
saying  even  if  we  have  a  tax  bill  and 
capital  gains  is  offered,  it  will  be  his 
intention  that  we  would  not  get  to  a 
vote  on  the  substance,  even  on  a  tax 
bill  or  capital  gains. 

Mr.  MITCHELL.  That  is  correct.  I 
think  we  ought  to  discuss  further  how 
best  to  proceed  on  this. 

As  I  indicated,  I  am  perfectly  will- 
ing—indeed, I  am  eager— to  have  a 
vote  on  this  because  I  think  the  vote  is 
going  to  be  substantially  less  in  favor 
of  the  proposition  of  the  Senator  from 
Oregon  than  perhaps  he  feels  might 
be  the  case.  But  I  am  trying  to  figure 
out  a  way  to  accommodate  his  legiti- 
mate interest  and  concern,  and  also 
reconcile  it  with  the  interests  of  the 
Senate  and  the  Nation. 

That  is,  as  the  Senator  luiows,  my 
personal  view,  which  I  surely  do  not 
ask  him  to  subscribe  to.  We  have  al- 
ready devoted  a  truly  extraordinarily 
excessive  amount  of  time  to  this  issue. 
The  President  has  devoted  large 
amounts  of  time  to  independent  meet- 
ings with  Senators  to  the  virtual  ex- 
clusion of  all  the  other  issues  con- 
fronting the  Nation— foreign  and  do- 
mestic. 

I  am  trying  to  withdraw  from  that 
situation  so  that  we  can  dispose  of 
this,  as  I  said,  one  way  or  the  other, 
and  to  proceed  to  other  business. 

I  regret  the  extraordinary  time  find 
emphasis  which  this  issue  has  con- 
sumed and  generated,  and  I  am  hoping 


that  we  can  dispose  of  it  promptly  and 

decisively. 
Mr.  PACKWOOD.  WeU,  I  would  be 

willing— although  I  have  a  very  impor- 
tant event  tomorrow  night  which  the 
chair  may  be  involved  in.  the  annual 
House-Senate  bridge  game— to  forego 
that  and  debate  this  and  vote  on  it  to- 
morrow night,  at  some  stage,  if  we  can 
get  an  agreement  on  time. 
Mr.  MITCHELL.  I  am  sorry. 
Mr.  PACKWOOD.  I  would  be  willing 
to  vote  tommorrow  night  or  Friday 
morning,  whichever  is  the  preference 
of  the  leader,  after  we  have  had  4 
hours.  He  has  indicated  perhaps  more 
debate.  I  think  that  is  not  a  problem 
in  terms  of  accommodation.  We  will 
have  the  vote  and  see  where  the  vote 
comes  out,  and  that,  I  think,  we  can 
work  out  by  unanimpus  consent, 
maybe  tonight  or  in  the  morning,  as 
the  leader  prefers. 

Mr.  MITCHELL.  Actually,  I  prefer 
to  do  this  prior  to  the  Specter  bill  and 
get  this  done  with  and  then  move  the 
Specter  bill  back.  Perhaps  we  ought  to 
leave  it  at  that  for  this  evening  and 
then  discuss  the  possibility  of  an 
agreement  that  would  pennit  us  to 
proceed  in  that  fashion. 

Mr.  PACKWOOD.  Mr.  President  I 
would  like  to  say  how  much  I  appreci- 
ate the  majority  leader.  We  have  been 
good  friends,  and  he  has  never  blind- 
sided  me.  I  appreciate  that  when  we 
were  doing  tax  reform,  he  did  not  at- 
tempt to  upset  it.  At  the  time.  I  think 
he  realized  then,  that  his  amendment 
was  not  going  to  succeed  on  the  floor, 
and  he  wanted  his  record  to  be  clear. 
He  knew  at  that  stage  that  I  had  the 
votes.  I  sense  at  this  stage  that  he  may 
have  the  votes,  but  he  has  been  fair 
and  has  never  blind-sided  me  in  all  the 
dealings  we  have  had. 

Mr.  MITCHELL.  Mr.  President,  I 
suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roU. 

Mr.  PACKWOOD.  Mr.  President,  I 
ask  ujianimous  consent  that  the  order 
for  the  quorxun  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  PACKWOOD.  Mr.  President, 
thank  you. 

Reluctantly  I  am  unable  to  agree  to 
a  imanimous  consent  tonight.  We  have 
to  in  order  to  agree  to  move  a  previous 
imanimous  consent  that  we  would 
start  on  the  death  penalty,  which  Sen- 
ator Specter  is  very  interested  in.  We 
cannot  find  him.  We  were  hesitant  to 
move  without  him. 

I  can  assure  the  majority  leader  that 
as  far  as  a  vote  on  cloture  on  my 
amendment  in  IRA's,  capital  gains, 
section  89  and  whatnot,  we  are  anx- 
ious to  have  a  vote  on  this  tomorrow. 
We  would  like  to  have  an  early  test  of 
strength.  It  is  not  in  our  interest  to 
delay   it   until   Friday.   Saturday,   or 


something  like  that.  So  I  think  when 
the  majority  or  minority  leader  is  back 
tomorrow,  we  can  work  this  out  and 
we  will  get  a  vote  tomorrow.  I  am  not 
in  a  position  to  agree  to  a  unanimous 
consent  tonight. 

Mr.  MITCHELL.  Mr.  President,  of 
course,  I  regret  that  very  much.  The 
distinguished  Senator  from  Oregon 
had  indicated  earlier  in  the  evening 
that  he  wanted  a  vote  on  this.  I  then 
offered  a  vote  for  tomorrow. 

Mr.  PACKWOOD.  I  still  want  a  vote 
tomorrow. 

Mr.  MITCHELL.  I  understand  that. 
But  the  Senator  is  unwilling  to  go  to  a 
vote  tomorrow  at  this  time. 

I  appreciate  the  sentiments  he  has 
expressed  but  I  think  the  record  is 
clear  that  I  offered  to  have  a  vote  to- 
morrow, to  enter  into  an  agreement 
tonight  to  have  a  vote  tomorrow,  and 
we  do  not  have  an  agreement.  There  is 
no  assurance  of  a  vote  tomorrow  be- 
cause the  Senator  cannot  agree  to  it 
for  understandable  reasons  which  he 
just  expressed. 

I  hope  that  we  will  be  able  to  resume 
this  in  the  morning.  We  want  to  vote 
on  this.  As  I  indicated  earlier,  we 
would  like  to  dispose  of  this  issue  so 
we  can  get  on  to  what  we  believe  are 
other  issues  facing  the  Nation,  but 
which  I  am  not  sure  are  shared  by 
others  as  other  issues  facing  the 
Nation. 

But  obviously  if  we  cannot  get  an 
agreement,  we  cannot  get  an  agree- 
ment. Unanimous  consent  means  just 
that,  unanimous  consent,  and  if  we 
cannot  get  it,  we  cannot  get  it.  Accord- 
ingly. I  regret  that.  I  wish  we  could 
have  had  a  vote  on  this  promptly  to- 
morrow. We  will  work  at  it  and  hope 
we  can  reach  agreement  as  soon  as 
possible  to  have  a  vote  on  it. 

Mr.  PACKWOOD.  I  thank  the  ma- 
jority leader. 


MORNING  BUSINESS 

Mr.  MITCHELL.  Mr.  President,  I 
ask  unanimous  consent  that  there  be  a 
period  for  morning  business  with  Sen- 
ators permitted  to  speak  therein. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


RALPH  EVERETT'S  DEPARTURE 
FROM  THE  SENATE 

Mr.  FORD.  Mr.  President,  12  years 
ago,  the  Senate  Conmierce  Committee 
was  involved  in  a  spirited  debate  on 
the  no-fault  insurance  legislation. 
Since  Kentucky  had  already  passed  a 
bill  to  provide  for  no  fault  automobile 
insiu-ance  while  I  served  as  Governor, 
I  took  a  major  role  in  the  debate.  Sen- 
ator HoLLiNGS  was  my  colleague  in  the 
effort  to  provide  for  States  rights  in 
the  bill  and  he  had  recently  hired  a 
yoimg  lawyer  from  South  Carolina 
and  assigned   him  to   his  Conmierce 
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Conunlttee  work.  That  young  man  was 
Ralph  Everett.  I  have  had  many  op- 
portunities to  work  with  Ralph  since 
1977— on  some  occasions  on  different 
sides  of  the  issue,  but  most  times  to- 
gether in  efforts  to  further  the  Com- 
merce Conunittee's  agenda.  Ralph  has 
always  been  a  source  of  great  informa- 
tion but,  most  importantly,  he  has 
never  lost  his  sense  of  humor.  I  have 
often  said  that  when  we  lose  our  sense 
of  humor  in  Washington,  we  are  in 
real  trouble. 

I  count  on  Ralph  as  a  true  friend 
and  I  want  to  wish  him  good  fortune 
in  his  new  role.  He  will  be  deeply 
missed  on  the  conomittee,  but  I  look 
forward  to  working  with  him  in  his 
new  capacity.  I  am  pleased  that  the 
law  firm  of  Paul.  Hastings.  Janofsky  & 
Walker  has  recognized  the  talents  of 
Ralph  and  have  chosen  to  make  him  a 
partner  in  the  firm.  He  will  be  a  great 
credit  to  the  firm  and  I  am  certain  he 
will  make  their  partners'  meetings 
much  more  spirited. 

Ralph  is  involved  in  many  activities 
outside  of  his  Conmierce  Committee 
work.  He  is  active  in  commiuiity  activi- 
ties, his  church,  and  his  alma  mater 
for  undergraduate  school  Morehouse, 
and  law  school  Duke  committees.  He 
takes  a  great  interest  in  his  young  son, 
Jason,  and  has  somehow  managed  to 
work  in  soccer  games,  school  meetings, 
and  piano  lessons  with  his  busy  sched- 
ule. Ralph's  walls  in  his  office  are  a 
history  of  Jason's  activities  and  tal- 
ents. It  is  hoped  that  his  new  job  will 
allow  him  more  time  with  his  wife, 
Gwen.  and  Jason. 

I  am  going  to  miss  Ralph  in  Com- 
merce markups.  It  was  always  a  relief 
when  the  debate  got  a  little  intense  to 
look  up  and  see  Ralph  smiling  and 
seeking  a  resolution  to  the  situation. 
Ralph  always  had  a  smile  and  a  kind 
word  for  every  Senator  and  the  staff 
on  the  committee.  He  has  assisted  in 
many  careers  in  the  Senate  and  helped 
South  Carolinians  to  find  positions  in 
the  Federal  Government.  I  think  the 
fine  staff  now  on  the  Commerce  Com- 
mittee is  a  credit  to  Ralph's  abilities  to 
attract  top  staff. 

I  know  that  I  will  not  be  the  only 
Senator  to  miss  Ralph's  reasoned  ap- 
proach as  well  as  sunny  disposition. 
The  Commerce  Committee  has  been 
fortunate  to  have  the  services  of 
Ralph  for  the  past  6  years  and  I  am 
certain  we  will  continue  our  friendship 
In  different  roles. 


AMENDING  THE  DISASTER 
ASSISTANCE  ACT 

Mr.  KERREY.  Mr.  President,  I  wish 
to  thank  the  Republican  leader.  Sena- 
tor Dole,  and  the  chairman  and  rank- 
ing republican  member  of  the  Commit- 
tee on  Agriculture,  Senators  Leaht 
and  LncAR,  for  their  cooperation  in  in- 
cluding in  this  urgent  legislation  the 
text  of  S.  1220,  a  bill  I  introduced  on 


Jime  21  with  the  support  of  Senators 
LuGAR,  Harkin,  Daschle.  Boschwitz. 
Conrad,  and  Exon. 

The  language  of  S.  1220.  now  a  pro- 
vision in  the  legislation  currently 
before  the  Senate  introduced  by  Sena- 
tors Dole  and  Kassebaum.  would  give 
the  Secretary  of  Agriculture  the  au- 
thority to  avoid  grain  forfeitures  by  al- 
lowing the  Secretary  to  reduce  the 
principal  owed  on  expiring  reserve  or 
regular  commodity  price  support 
loans.  This  authority  will  provide  the 
Secretary  with  an  important  new  farm 
policy  tool  that,  if  properly  used,  will 
benefit  both  the  farmer  and  the  tax- 
payer. 

Mr.  President,  under  current  law. 
farmers  whose  commodity  loans  have 
matured  often  are  forced  by  low 
market  prices  to  forfeit  to  the  Govern- 
ment the  grain  which  serves  as  collat- 
eral for  the  loan  if  market  prices  are 
less  than  the  principal  and  interest 
owed  on  the  loan.  When  the  grain  is 
forfeited,  the  Government  loses  all 
principal  and  interest  due  and  incurs 
additional  costs  for  handling,  storing, 
and  eventually  disposing  of  the  com- 
modity. 

The  Secretary  currently  has  the  au- 
thority to  forgive  interest  due  on  ex- 
piring loans,  but  the  Secretary  does 
not  have  the  authority  to  reduce  or 
waive  principal,  even  If  the  move 
would  save  the  Government  money  by 
ensuring  that  most  of  the  principal  is 
repaid. 

The  new  authority  included  in  this 
provision  would  ensure  that  most  of 
the  principal  is  repaid  to  the  Commod- 
ity Credit  Corporation  while  also  re- 
lieving the  taxpayer  of  the  additional 
costs  inherent  in  acquiring,  storing, 
and  disposing  of  forfeited  grain. 

Historically  the  commodity  loan  rate 
provide  a  floor  under  market  prices  be- 
cause the  loan  allows  farmers  to 
obtain  financing  and  store  their  grain 
rather  than  sell  their  crop  at  prevail- 
ing prices.  In  this  role  the  loan  does 
much  to  promote  orderly  marketing 
by  farmers.  Some  may  contend.  Mr. 
President,  that  my  legislation  will  un- 
dermine this  basic  function.  I  believe 
such  concern  is  misplaced. 

The  fact  is  that  the  loan's  price  sup- 
port mechanism  has  already  been  com- 
promised by  the  proliferation  of  new 
farm  policy  devices,  for  example,  ge- 
neric certificates,  posted  county  prices 
[PCP's].  CCC  grain  catalogs,  and  so 
forth,  that  have  been  used  to  permit 
the  steady  flow  of  grain  to  the  market. 

This  new  waiver  authority  is  intend- 
ed to  provide,  quit*  simply,  a  less  com- 
plex and  costly  way  for  the  Depart- 
ment to  make  stocks  available  to  the 
market.  In  the  process,  this  new  tool 
should  also  restore  the  original  intent 
of  the  loan  program  to  provide  farm- 
ers—and not  grain  companies— the  op- 
portunity to  market  grain  in  an  order- 
ly fashion. 


I  do  not  believe,  Mr.  President  that 
this  authority  should  be  used  in  each 
and  every  case  were  forfeitures  are 
likely,  but  it  should  be  sji  available 
option,  particularly  when  the  Govern- 
ment intends  to  acquire  the  grain  only 
to  turn  around  and  put  the  commodity 
back  on  the  market. 

As  concern  persists  about  the  ade- 
quacy of  CCC  stocks  used  to  back  the 
issuance  of  generic  certificates,  it  is 
also  time.  I  believe,  for  farm  policy- 
makers to  examine  new  options  to  pro- 
tect farm  income,  to  ensure  that  the 
market  has  ready  access  to  grain,  and 
to  simplify  our  farm  programs.  These 
new  options  should  preserve  for  the 
farmer  a  central  role  in  offering  grain 
to  the  market— a  role  that  the  present 
forfeiture-cataloging  scheme  does  not 
provide. 

Others  may  view  this  new  authority 
as  a  simple  extension  of  the  marketing 
loan  concept.  Like  the  marketing  loan, 
the  authority  to  reduce  principal  owed 
on  expiring  loans  would  help  to  keep 
commodities  moving  to  the  market. 
Unlike  the  marketing  loan,  however, 
this  authority  would  provide  the  Sec- 
retary with  greater  flexibility  to 
adjust  loan  redemption  levels  as  neces- 
sary to  meet  temporary,  localized,  or 
other  specific  conditions  where  grain 
forfeitures  threaten  or  where  the  Sec- 
retary determines  that  producers 
should  have  access  to  grain  under 
loan. 

The  need  for  prompt  i^proval  of 
this  provision  is  made  necessary  be- 
cause at  the  present  time  millions  of 
bushels  of  grain  are  being  forfeited  to 
the  Government  by  farmers  and.  ac- 
cording to  published  reports,  the  De- 
partment of  Agriculture  is  preparing 
to  issue  another  catalog  that  will  make 
this  grain  available  to  the  market.  The 
additional  costs  associated  with  this 
process  could  be  avoided  if  the  Secre- 
tary had  the  option  offered  by  this 
bilL 

In  summary.  Mr.  President.  I  believe 
this  new  discretionary  authority  offers 
significant  potential  benefit  to  farmers 
and  taxpayers,  and  I  greatly  appreci- 
ate the  cooperation  that  made  possible 
this  provision's  inclusion  in  the  bill 
before  us. 


MESSAGES  FROM  THE 
PRESIDENT 

Messages  from  the  President  of  the 
United  States  were  communicated  to 
the  Senate  by  Mr.  Kalbaugh.  one  of 
his  secretaries. 


EXECUTIVE  MESSAGES 
REFERRED 

As  in  executive  session  the  Presiding 
Officer  laid  before  the  Senate  mes- 
sages from  the  President  of  the  United 
States  submitting  sundry  nominations 
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which  were  referred  to  the  appropri- 
ate committees. 

(The  nominations  received  today  are 
printed  at  the  end  of  the  Senate  pro- 
ceedings.) 


REPORT  ON  NATIONAL  EMER- 
GENCY WITH  RESPECT  TO 
NICARAGUA-MESSAGE  FROM 
THE  PRESIDENT-PM  68 

The  PRESIDING  OFFICER  laid 
before  the  Senate  the  following  mes- 
sage from  the  President  of  the  United 
States,  which  was  referred  to  the  Com- 
mittee on  Banlcing,  Housing,  and 
Urban  Affairs: 

To  the  Congress  of  the  United  States: 

I  hereby  report  to  the  Congress  on 
developments  since  my  last  report  of 
April  21,  1989,  concerning  the  national 
emergency  with  respect  to  Nicaragua 
that  was  declared  in  Executive  Order 
No.  12513  of  May  1,  1985.  In  that 
order.  President  Reagan  prohibited: 
(1)  all  imports  into  the  United  States 
of  goods  and  services  of  Nicaraguan 
origin;  (2)  aU  exports  from  the  United 
States  of  goods  to  or  destined  for  Nica- 
ragua except  those  destined  for  the  or- 
ganized democratic  resistance;  (3)  Nic- 
araguan  air  carriers  from  engaging  in 
air  transportation  to  or  from  points  in 
the  United  States;  and  (4)  vessels  of 
Nicaraguan  registry  from  entering 
U.S.  ports. 

1.  The  declaration  of  emergency  was 
made  pursuant  to  the  authority  vested 
in  the  President  by  the  Constitution 
and  laws  of  the  United  States,  includ- 
ing the  International  Emergency  Eco- 
nomic Powers  Act.  50  U.S.C.  1701  et 
seq.,  and  the  National  Emergencies 
Act,  50  U.S.C.  1601  et  seq.  This  report 
is  submitted  pursuant  to  50  U.S.C. 
1641(c)  and  1703(c). 

2.  The  Office  of  Foreign  Assets  Con- 
trol (FAC)  of  the  Department  of  the 
Treasury  issued  the  Nicaraguan  Trade 
Control  Regulations  implementing  the 
prohibitions  in  Executive  Order  No. 
12513,  effective  May  7,  1985;  50  Fed. 
Reg.  19890  (May  10,  1985).  There  have 
been  no  amendments  to  these  regiila- 
tions  since  my  last  report. 

3.  Since  my  report  of  April  21,  1989, 
fewer  than  30  applications  for  licenses 
have  been  received  with  respect  to 
Nicaragua,  and  the  majority  of  these 
applications  have  been  granted.  Of  the 
licenses  issued  in  this  period,  some  au- 
thorized exports  for  humanitarian 
purposes,  covering  donated  articles 
beyond  the  scope  of  the  exception  to 
the  export  ban,  to  assist  in  the  re- 
building of  houses  and  churches  that 
were  destroyed  by  Hurricane  Joan  in 
1988.  Certain  licenses  authorized  the 
export  of  equipment  to  La  Prensa,  the 
major  opposition  publication  in  Nica- 
ragua, as  well  as  to  other  opposition 
press  groups.  A  license  was  also  issued 
to  the  United  Nations  that  authorized 
the  export  of  certain  equipment  for 


use  by  the  U.N.  Observer  Mission  in 
verifying  the  electoral  process  in  Nica- 
ragua. 

4.  Since  my  last  report,  the  Depart- 
ment of  the  Treasury  completed  two 
significant  enforcement  actions.  A  U.S. 
organization,  which  has  been  engaging 
in  unauthorized  imports  from  Nicara- 
gua in  protest  of  U.S.  policies  in  Cen- 
tral America,  agreed  to  cease  its  illegal 
trade  activities.  This  agreement  fol- 
lowed issuance  of  a  warning  letter  sent 
to  the  group  in  March  1988  by  the 
United  States  Attorney  and  the  execu- 
tion of  a  search  warrant  covering  the 
organization's  offices  by  the  U.S.  Cus- 
toms Service. 

In  April  1989,  in  the  U.S.  District 
Court  for  the  District  of  Puerto  Rico, 
a  U.S.  shipowner  whose  oil  tanker  had 
been  seized  on  two  sepai^ate  occasions 
by  the  U.S.  Customs  Service  for  unau- 
thorized transshipment  of  aviation 
fuel  to  Nicaragua  settled  a  civil  forfeit- 
ure action  against  the  vessel  by  paying 
$125,000,  including  a  $10,000  civil  pen- 
alty under  the  regulations. 

5.  The  trade  sanctions  are  an  essen- 
tial element  of  our  policy  that  seeks  a 
democratic  outcome  in  Nicaragua  by 
diplomatic  means.  The  Sandinista 
regime  made  numerous  commitments 
to  democratization  and  national  recon- 
ciliation when  it  signed  the  Esquipulas 
Agreement  in  1987.  The  Government 
of  Nicaragua  reiterated  these  commit- 
ments on  February  14,  1989,  at  Tesoro 
Beach,  El  Salvador,  and,  in  addition, 
promised  to  hold  free,  fair,  and  honest 
elections  in  February  1990  under  inter- 
national observation.  I  do  not  believe 
that  current  conditions  in  Nicaragua 
Justify  lifting  the  trade  sanctions.  If 
Nicaragua  fully  implements  its  Esqui- 
pulas commitments  to  democratize; 
holds  free,  fair,  and  honest  elections; 
undertakes  genuine  national  reconcili- 
ation; and  ends  its  support  for  subver- 
sion in  the  region  and  its  close  security 
ties  to  the  Soviet  bloc,  the  emergency 
that  prompted  the  imposition  of  the 
trade  sanctions  would  largely  be  re- 
solved. 

6.  The  expenses  incurred  by  the  Fed- 
eral Government  in  the  period  from 
May  1,  1989,  through  November  1, 
1989,  that  are  directly  attributable  to 
the  exercise  of  powers  and  authorities 
conferred  by  the  declaration  of  the 
Nicaraguan  national  emergency  are  es- 
timated at  $197,715,  all  of  which  repre- 
sents wage  and  salary  costs  for  Federal 
personnel.  Personnel  costs  were  large- 
ly centered  in  the  Department  of  the 
Treasury  (particularly  in  the  Customs 
Service,  as  well  as  in  FAC  and  the 
Office  of  the  General  Counsel),  with 
expenses  also  incurred  by  the  Depart- 
ment of  State  and  the  National  Securi- 
ty Council  staff. 

7.  The  policies  and  actions  of  the 
Government  of  Nicaragua  continue  to 
pose  an  unusual  and  extraordinary 
threat  to  the  national  security  and 
foreign  policy  of  the  United  States.  I 


shall  continue  to  exercise  the  powers 
at  my  disposal  to  apply  economic  sanc- 
tions against  Nicaragua  as  long  as 
these  measures  are  appropriate  and 
will  continue  to  report  periodically  to 
the  Congress  on  expenses  and  signifi- 
cant developments  pursuant  to  50 
U.S.C.  1641(c)  and  1703(c). 

George  Bush. 
The  White  House,  October  25, 1989. 


MESSAGES  FROM  THE  HOUSE 

At  10:19  p.m.,  a  message  from  the 
House  of  Representatives,  delivered  by 
Mr.  Hays,  one  of  its  reading  clerks,  an- 
nounced that  the  House  has  passed 
the  following  bills,  in  which  it  requests 
the  concurrence  of  the  Senate: 

H.R.  91.  An  act  to  prohibit  exports  for 
military  equipment  to  countries  supporting 
international  terrorism,  and  for  other  pur- 
poses; 

H.R.  2095.  An  act  to  amend  the  Surface 
Mining  Control  and  Reclamation  Act  of 
1977  to  reauthorize  the  collection  of  recla- 
mation fees,  and  for  other  purpose;  and 

H.R.  2120.  An  act  to  amend  the  Deep 
Seabed  Hard  Mineral  Resources  Act  to  au- 
thorize appropriations  to  carry  out  the  pro- 
visions of  the  Act  for  fiscal  years  1990,  1991, 
1992.  1993.  and  1994. 

The  message  also  announced  that 
the  House  has  agreed  to  the  following 
concurrent  resolutions,  in  which  it  re- 
quests the  concurrence  of  the  Senate: 

H.  Con.  Res.  167.  Concurrent  resolution 
authorizing  the  printing  of  the  book  enti- 
tled "Women  in  Congress"; 

H.  Con.  Res.  168.  Concurrent  resolution 
authorizing  the  printing  of  the  book  enti- 
tled "The  U.S.  Capitol:  A  Brief  Architectur- 
al History"; 

H.  Con.  Res.  169.  Concurrent  resolution 
authorizing  the  printing  of  the  book  enti- 
tled "Origins  of  the  House  of  Representa- 
tives: A  Documentary  Record";  and 

H.  Con.  Res.  193.  Concurrent  resolution 
authorizing  the  printing  of  the  book  enti- 
tled "How  Our  Laws  Are  Made." 

At  1:28  p.m.,  a  message  from  the 
House  of  Representatives,  delivered  by 
Mr.  Hays,  one  of  its  reading  clerks,  an- 
nounced that  the  House  has  passed 
the  following  Joint  resolutions,  with- 
out amendment: 

S.J.  Res.  86.  Joint  resolution  designating 
November  17,  1989.  as  "National  Philan- 
thropy Day"; 

S.J.  Res.  120.  Joint  resolution  to  designate 
the  period  commencing  November  12,  1989, 
and  ending  November  18,  1989,  as  "Geogra- 
phy Awareness  Week";  and 

S.J.  Res.  177.  Joint  resolution  to  designate 
October  29,  1989.  as  "Fire  Safety  at  Home- 
Change  Your  Clock,  Change  Your  Battery 
Day." 

The  message  also  armounced  that 
the  House  has  passed  the  following 
Joint  resolutions,  in  which  it  requests 
the  concurrence  of  the  Senate: 

H.J.  Res.  241.  Joint  resolution  designating 
October  25.  1989,  as  "National  Arab-Ameri- 
can Day";  and 

H.J.  Res.  278.  Joint  resolution  to  designate 
the  period  commencing  on  November  20. 
1989.  and  ending  on  November  26,  1989,  as 
"National  Adoption  Week". 
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At  3:07  p.m.,  a  message  from  the 
House  of  Representatives,  delivered  by 
Mr.  Hays,  one  of  its  reading  clerks,  an- 
nounced that  the  House  having  pro- 
ceeded to  reconsider  the  bill  (H.R. 
2990)  making  appropriations  for  the 
Departments  of  Labor,  Health  and 
Human  Services,  and  Education,  and 
related  agencies,  for  the  fiscal  year 
ending  September  30,  1990,  and  for 
other  purposes,  returned  by  the  Presi- 
dent of  the  United  States  with  his  ob- 
jections, to  the  House,  in  which  it 
originated,  it  was  resolved,  that  the 
said  biU  do  not  pass,  two-thirds  of  the 
House  of  Representatives  not  agreeing 
to  pass  the  same. 

The  message  also  aimounced  that 
the  Speaker  makes  the  following  sup- 
plemental appointment  in  the  confer- 
ence on  the  disagreeing  votes  of  the 
two  Houses  on  the  amendment  of  the 
Senate  to  the  bill  (H.R.  3299)  entitled 
"An  Act  to  provide  for  reconciliation 
pursuant  to  section  5  of  the  concur- 
rent resolution  on  the  budget  for  the 
fiscal  year  1990": 

The  first  panel  from  the  Committee 
on  Ways  and  Means  is  appointed  also 
for  consideration  of  the  third  item 
listed  under  miscellaneous  charges  in 
the  fee  schedules  set  forth  in  section 
301(a)(1)  of  the  Senate  amendment, 
and  modifications  committed  to  con- 
ference. 

The  message  further  announced 
that  pursuant  to  the  provisions  of  sec- 
tion 54(b),  Public  Law  94-201,  the 
Speaker  appoints  to  the  Board  of 
Trustees  of  the  American  Folklife 
Center  in  the  Library  of  Congress  the 
following  individuals  from  private  life 
on  the  part  of  the  House:  Mrs.  Nina 
M.  Archabal,  St.  Paul,  MN,  to  fill  the 
existing  vacancy  thereon;  sind  Mr. 
John  Penn  Fix  III,  Spokane,  WA,  for  a 
6-year  term. 

ERROIXED  BIIXS  AND  JOINT  RESOLUTIONS 
SIGNED 

At  5:10  p.m.,  a  message  from  the 
House  of  Representatives,  delivered  by 
Mr.  Hays,  one  of  its  reading  clerks,  an- 
nounced that  the  Speaker  has  signed 
the  following  eruroUed  bills  and  Joint 
resolutions: 

H.R.  2989.  An  act  making  appropriations 
lor  the  Treasury  Department,  the  United 
States  Postal  Service,  the  Executive  Office 
of  the  President,  and  certain  Independent 
Agencies  for  the  fiscal  year  ending  Septem- 
ber 30. 1990.  and  for  other  purposes; 

H.R.  3026.  An  act  making  appropriations 
for  the  government  of  the  District  of  Co- 
lumbia and  other  activities  chargeable  in 
whole  or  in  part  against  the  revenues  of  said 
District  for  the  fiscal  year  ending  Septem- 
ber 30, 1990.  and  for  other  purposes; 

S.J.  Res.  86.  Joint  resolution  designating 
November  17.  1989,  as  "National 
Philanthropy  Day";  and 

S.J.  Res.  177.  Joint  resolution  to  designate 
October  29.  1989,  as  "Fire  Safety  at  Home- 
Change  Your  Clock,  Change  Your  Battery 
Day." 

The  enrolled  bills  and  joint  resolu- 
tions were  subsequently  signed  by  the 
President  pro  tempore  [Mr.  Byrd]. 


At  7:46  p.m.,  a  message  from  the 
House  of  Representatives,  delivered  by 
Ms.  Goetz,  one  of  its  reading  clerks, 
announced  that  the  House  agrees  to 
the  amendments  of  the  Senate  to  the 
joint  resolution  (H.J.  Res.  423)  making 
further  continuing  appropriations  for 
the  fiscal  year  1990,  and  for  other  pur- 
poses. 

ENROLLED  JOINT  RESOLUTION  SIGNED 

The  message  also  aimounced  that 
the  Speaker  has  signed  the  following 
enrolled  joint  resolution: 

H.J.  Res.  423.  Joint  resolution  making  fur- 
ther continuing  appropriations  for  the  fiscal 
year  1990.  and  for  other  purposes. 

The  enrolled  joint  resolution  was 
subsequently  signed  by  the  President 
pro  tempore  [Mr.  Btrd]. 


MEASURES  REFERRED 

The  following  bUls  and  joint  resolu- 
tion were  read  the  first  and  second 
times  by  unanimous  consent,  and  re- 
ferred as  indicated: 

H.R.  2095.  An  act  to  amend  the  Surface 
Mining  Control  and  Reclamation  Act  of 
1977  to  reauthorize  the  collection  of  recla- 
mation fees,  and  for  other  purposes;  to  the 
Committee  on  Energy  and  Natural  Re- 
sources. 

H.R.  2120.  An  act  to  amend  the  Deep 
Seabed  Hard  Mineral  Resources  Act  to  au- 
thorize appropriations  to  carry  out  the  pro- 
visions of  the  Act  for  fiscal  year  1990.  1991, 
1992,  1993.  and  1994;  to  the  Committee  on 
Energy  and  Natural  Resources. 

H.J.  Res.  278.  Joint  resolution  to  designate 
the  period  commencing  on  November  20, 
1989.  and  ending  on  November  26.  1989,  as 
"National  Adoption  Week";  to  the  Commit- 
tee on  the  Judiciary. 

The  following  concurrent  resolutioris 
were  read,  and  referred  as  indicated: 

H.  Con.  Res.  167.  Concurrent  resolution 
authorizing  the  printing  of  the  book  enti- 
tled "Women  in  Congress";  to  the  Commit- 
tee on  Rules  and  Administration. 

H.  Con.  Res.  168.  Concurrent  resolution 
authorizing  the  printing  of  the  book  enti- 
tled "The  U.S.  Capitol:  A  Brief  Architectur- 
al History";  to  the  Committee  on  Rules  and 
Administration. 

H.  Con.  Res.  169.  Concurrent  resolution 
authorizing  the  printing  of  the  book  enti- 
tled "Origins  of  the  House  of  Representa- 
tives: A  Documentary  Record";  to  the  Com- 
mittee on  Rules  and  Administration. 

H.  Con.  Res.  193.  Concurrent  resolution 
authorizing  the  printing  of  the  brochure  en- 
titled "How  Our  Laws  Are  Made";  to  the 
Committee  on  Rules  and  Administration. 


MEASURES  PLACED  ON  THE 
CALENDAR 

The  following  bill  was  read  the  first 
and  second  times  by  unanimous  con- 
sent, and  placed  on  the  calendar: 

H.R.  91.  An  act  to  prohibit  exports  for 
military  equipment  to  countries  supporting 
international  terrorism,  and  for  other  pur- 
poses. 


ENROLLED  JOINT  RESOLUTIONS 
PRESENTED 

The  Secretary  of  the  Senate  report- 
ed that  on  today,  October  25.  1989,  he 
had  presented  to  the  President  of  the 
United  States  the  following  enrolled 
joint  resolutions: 

S.J.  Res.  86.  Joint  resolution  designating 
November  17.  1989,  as  "National  Philan- 
thropy Day";  and 

S.J.  Res.  177.  Joint  resolution  to  designate 
October  29,  1989.  as  "Fire  Safety  At  Home- 
Change  Your  CHock.  Change  Your  Battery 
Day." 


REPORTS  OP  COMMITTEES 

The  following  reports  of  committees 
were  submitted: 

By  Mr.  HOLLINOS.  from  the  Committee 
on  Commerce  Science,  and  Transportation, 
with  an  amendment  in  the  nature  of  a  sub- 
stitute: 

S.  561.  A  bill  to  provide  for  testing  for  the 
use.  without  lawful  authorization,  of  alcohol 
or  controlled  substances  by  the  operators  of 
aircraft,  railroads,  and  commercial  motor 
vehicles,  and  for  other  purposes  (Rept.  No. 
101-172). 


INTRODUCTION  OP  BILI£  AND 
JOINT  RESOLUTIONS 

The  following  biUs  and  joint  resolu- 
tions were  introduced,  read  the  first 
and  second  time  by  unanimous  con- 
sent, and  referred  as  indicated: 

Mr.  R(X:KEFELLER  (for  himseU,  Mr. 

Burns,    Mr.    Hollings,    Mr.    Dan- 

PORTR,   Mr.   Bryan.   Mr.   Lott.  Mr. 

Prxssler.  Mr.  Hasten,  Mr.  Wallop, 

Mr.  Inoute,  Mr.  McCain,  Mr.  Oohx, 

Mr.   Stev*3(s,   Mr.   DeConcini.   lifr. 

ExoN.  Mr.  CJorton.  Mr.  Packwood. 

Mr.  RoBB.  Mr.  Breaux.  Mr.  Kksbt. 

Mr.  Ford,  Mr.  Bentsen.  Mr.  Bond, 

Mr.  Durenberger,  Mr.  Warner,  tSi. 

Matsunaga.  and  Mr.  Byrd): 

S.  1791.  A  bill  to  amend  the  International 

Travel  Act  of  1961  to  assist  in  the  growth  of 

international  travel  and  tourism  into  the 

United  States  and  for  other  purposes;  to  the 

Committee    on    Conmierce,    Science,    and 

Transportation 

By  Mr.  EKDLE  (for  Mrs.  Kassebahii 
(for  herself.  Mr.  Dole.  Mr.  Boroi, 
Mr.    Bentsen,    Mr.    Kerrey.    Mr. 
Daschle,  Mr.  Domenici,  Mr.  Ford. 
Mr.  NicKLES,  and  Mr.  Pressler)): 
S.  1792.  A  bill  to  amend  the  Disaster  As- 
sistance Act  of  1989  to  avoid  penalizing  pro- 
ducers vho  planted  a  replacement  crop  on 
disaster-affected  acreage,  and  for  other  pur- 
p>oses:  considered  and  passed. 

By   Mr.   MITCHELL  (for  Mr.   Pryoh 
(for     himself,     Mr.     Hetlin,     Bfr. 
Harkin,  and  Mr.  Daschle)): 
S.  1793.  A  bill  to  make  technical  and  cor- 
recting  changes   in   agriculture   programs; 
considered  and  passed. 
By  Mr.  SPECTER: 
S.  1794.  A  bill  to  amend  the  Securities  Ex- 
change Act  of  1934  with  respect  to  mergers 
and  corporate  tender  offers,  and  for  other 
purposes;   to  the  Committee  on  Banking. 
Housing,  and  Urban  Affairs. 

By  Mr.  HOLLINGS  (for  himself.  Mr. 
Mitchell.  Mr.  Inouye,  Mr.  Cran- 
ston. Mr.  Simon.  Mr.  Daschle.  Mr. 
RoBB.  Mr.  Dodd.  Mr.  Johnston.  Mr. 
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ComtAO.  Mr.  Skelbt,  Mr.  Exon,  Mr. 
FowL^  Mr.  Reid,  Mr.  Bryan,  Mr. 
Hzrux,  Mr.  Bumfers,  Mr.  Breaux, 

Mr.     IiAUTENBCRG,     Mr.     WiRTH,     Mr. 

Foso,  Mr.   Pryor.  Mr.   DeConcihi. 
Mr.    Ifviit,    Mr.    Biskn,    and    Mr. 
Bingamam): 
S.  1795.  A  bUJ  to  exclude  the  Social  Securi- 
ty Trust  Funds  from  the  deficit  calculation 
and  to  extend  the  target  date  for  Gramm 
Rudman  Boilings  until  fiscal  year  1995:  to 
the  Committee  on  the  Budget  and  the  Com- 
mittee on   Governmental   Affairs,   jointly, 
pursuant  to  the  order  of  August  4,  1977, 
with  Instructions  that  if  one  committee  re- 
ports, the  other  committee  have  thirty  days 
of  continuous  session  to  report  or  be  dis- 
charged. 

By  Mr.  OARN  (for  himself  and  Mr. 
Hznfz): 
S.  1796.  A  bill  to  provide  authority  to  reg- 
ulate exports,  to  improve  the  efficiency  of 
export  regulation  and  to  minimize  interfer- 
ence with   the  ability  to  engage  in  com- 
merce; to  the  Committee  on  Banliing,  Hous- 
ing, and  Urban  Affairs. 
By  Mr.  HARKIN: 
S.  1797.  A  bill  to  provide  for  the  Secretary 
of  Transportation  to  reimburse  the  Com- 
modity Credit  Corporation  for  certain  ship- 
ping costs  relating  to  food   assistance  to 
Poland;  to  the  Committee  on  Commerce, 
Science,  and  Transportation. 
By  Mr.  SPECTER: 
S.  1798.  A  bill  to  provide  for  the  imposi- 
tion of  the  death  penalty  for  the  terrorist 
murder  of  UJS.  nationals  abroad;  ordered 
held  at  the  desk. 


SUBMISSION  OP  CONCURRENT 
AND  SENATE  RESOLUTIONS 

The  following  concurrent  resolutions 
and  Senate  resolutions  were  read,  and 
referred  (or  acted  upon),  as  indicated: 
By  Mr.  RDDMAN  (for  himself  and 
Mr.  CoHKN): 
S.  Res.  197.  A  resolution  to  ensure  that 
sufficient  funds  are  available  to  aid  the  vic- 
tims of  the  California  earthquake  and  Hur- 
ricane Hugo  without  increasing  the  Federal 
budget  deficit;  considered  and  agreed  to. 

By  Mr.  MITCHELL  (for  himself  and 
Bfr.  E>OLE): 
S.  Res.  198.  A  resolution  to  authorize  testi- 
mony of  Senator  Howell  Heflin;  considered 
and  agreed  to. 


STATEMENTS  ON  INTRODUCED 
BILLS  AND  JOINT  RESOLUTIONS 

By  Mr.  ROCKEFELLER  (for 
himself.  Mr.  Burns,  Mr.  Hol- 
UHCS,  Mr.  Dantorth,  Mr. 
Bryak,  Mr.  LoTT,  Mr.  Pres- 
SLER,  Mr.  Kasten,  Mr.  Wallop, 
Mr.  Inouye,  Mr.  McKHain,  Mr. 
Gore,  Mr.  Stevens,  Mr. 
DeConcini,  Mr.  Exon.  Mr. 
Gorton,  Mr.  Robb,  Mr. 
Breaux,  Mr.  Kerry.  Mr.  Fors, 
Mr.  Bentsen,  Mr.  Bond,  Mr. 
DUREHBERGER.  Mr.  Warner,  Mr. 
Matsunaga.  and  Mr.  Byrd): 

TOORISM  POUCY  AHS  EXPORT  PROMOTIOM  ACT 

Mr.  ROCKEFELLER.  Mr.  President, 
today.  I  am  pleased  to  be  rising,  joined 
by  22  of  my  colleagues  as  consponsors, 
to  introduce  legislation  titled  "The 
Tourism  Policy  and  Export  Promotion 


Act  of  1989."  As  the  title  suggests,  our 
objective  with  this  bill  is  to  help  maxi- 
mize the  export  potential  of  America's 
tourism  industry.  By  updating  our  na- 
tional tourism  policy,  with  an  eagle 
eye  on  the  trade  implications,  we  are 
proposing  a  series  of  steps  to  increase 
and  invigorate  the  powerful  impact 
that  this  industry  has  on  America's 
economy  and  job  base. 

This  bill  has  a  "one-two"  punch.  One 
crucial  aspect  is  to  lure  more  foreign 
visitors  and  tourists  to  this  country. 
The  other  is  to  encourage  them  to 
take  roads  less  traveled,  and  specifical- 
ly to  visit  rural  America  far  more  than 
they  are  doing  now. 

These  are  objectives  that  are  very 
important  to  the  people  we  represent. 
My  own  State— West  Virginia— has  ex- 
perienced the  tangible  benefits  a 
healthy  tourism  industry  provides. 
Tourists  spend  nearly  $4  million  a  day 
in  West  Virginia.  Tourism  tax  reve- 
nues raise  $1  million  a  year.  And  most 
importantly,  30.000  West  Virginians 
are  employed  by  some  part  of  this 
multifaceted  industry. 

Mr.  President,  I  believe  this  biU  is 
necessary  to  sustain  the  positive 
trends  we  are  seeing.  The  tourism  in- 
dustry has  done  well  over  the  last 
decade,  but  this  industry  is  not  reces- 
sion-proof. We  cannot  expect  the  in- 
dustry to  continue  to  be  an  engine  of 
growth,  in  an  uphill  international 
battle,  with  no  assistance.  That  would 
be  naive  and  unrealistic. 

Competition— in  the  marketplace, 
over  products  and  over  services— is 
waged  between  governments,  not  com- 
panies alone.  The  effort  to  market  a 
given  country  as  a  final  destination  for 
tourists  should  fully  involve  our  Na- 
tion's Government.  Every  other  coun- 
try's government  does  so  because  they 
recognize  that  it  makes  very  good 
sense  economically.  A  particular  hotel 
or  restaurant  cannot  promote  a  coun- 
try as  a  final  destination— their  suc- 
cess in  attracting  foreign  visitors  and 
customers,  for  example,  is  tied  to  poli- 
cies developed  and  pursued  on  a  much 
broader  scale. 

The  U.S.  Government  should  accept 
its  part  of  the  responsibility  to  pro- 
mote tourism.  Our  performance  has 
been  pitiful,  I  might  note.  The  United 
States  ranks  45th  in  per  capita  spend- 
ing on  tourism  trade  development.  Our 
commitment  to  this  industry  lags 
behind  the  commitment  of  countries 
that  include  Kenya,  Lesotho,  and 
Yemen.  Hopefully,  with  enactment  of 
this  bill,  we  can  begin  to  have  a  Gov- 
ernment policy  affecting  tourism  that 
is  more  fitting  to  an  industry  of  its  size 
and  that  holds  the  untapped  potential 
awaiting  us. 

The  goal  of  the  Tourism  Policy  and 
Export  Promotion  Act  of  1989  is  to 
reduce  the  travel  and  tourism  deficit 
and  maintain  a  travel  and  tourism  sur- 
plus. The  industry  is  the  largest  gener- 
ator of  export  revenue  in  the  coun- 


try-tourism brings  in  $37.1  billion  an- 
nually. Nonetheless,  our  tourism  trade 
account  has  a  $2.9  billion  deficit.  In 
the  larger  scheme  of  our  trade  imbal- 
ance, that  is  not  so  bad.  but  I  believe 
with  the  kind  of  assistance  this  bill 
calls  for.  we  can  turn  that  deficit  into 
a  surplus  in  the  near  future. 

Mr.  President,  I  will  ask  that  the 
entire  bill  be  printed  in  the  Record.  I 
would  like  to  highlight  some  of  the 
key  provisions  of  the  legislation: 

First,  this  bill  requires  the  Depart- 
ment of  Commerce  to  keep  monthly 
statistics  on  the  tourism  industry.  Cur- 
rently, we  receive  only  monthly  statis- 
tics that  are  buried  in  the  larger  serv- 
ice sector  grouping.  The  Government 
keeps  tabs  on  all  other  major  indus- 
tries on  a  monthly  basis.  Tourism  eco- 
nomic indicators  as  just  as  important 
and  should  be  treated  as  such. 

Second,  our  bill  will  identify  and 
focus  attention  on  tourism  trade  bar- 
riers, by  requiring  the  U.S.  Trade  Rep- 
resentative to  report  these  barriers  in 
the  annual  National  Trade  Estimates 
Reports. 

Third,  the  bill  requires  the  United 
States  Travel  and  Tourism  Adminis- 
tration [USTTA],  which  is  part  of  the 
Department  of  Commerce,  to  focus  on 
those  countries  which  have  the  great- 
est ability  to  affect  our  tourism  trade 
account.  USTTA  received  $13.8  million 
last  year.  That  is  not  money  that 
allows  a  program  to  be  everthing  to  ev- 
erybody. This  bill  says  to  USTTA:  con- 
centrate your  efforts  where  we  can  get 
the  biggest  bang  for  our  buck. 

Fourth,  we  propose  the  creation  of  a 
new  rural  tourism  foundation,  mod- 
eled after  the  National  Park  Founda- 
tion, in  order  to  facilitate  public-pri- 
vate partnerships  for  tourism  promo- 
tion. I  am  attracted  to  this  idea,  be- 
cause I  see  it  helping  States  like  West 
Virginia  where  tourism  serves  as  a 
powerful  engine  for  economic  develop- 
ment, job  growth,  and  diversification. 

Fifth,  finally,  this  bill  sets  a  new  au- 
thorization level  for  USTTA,  propos- 
ing a  modest  expenditure  of  15,  16,  17 
million  dollars  over  the  next  3  fiscal 
years.  Many  tourism  supporters, 
myself  included,  wish  this  number 
could  be  higher.  But  today's  fiscal  re- 
alities impose  tight  constraints.  My 
hope  is  that  we  wUl  generate  strong 
support  in  Congress  and  the  adminis- 
tration for  this  modest  level  of  fund- 
ing—so that  we  can  adequately  and 
properly  invest  in  an  area  with  tre- 
mendous payoffs  for  our  economy  and 
people. 

Mr.  President,  as  I  have  tried  to  lay 
out,  this  is  a  bill  with  straightforward 
objectives  that  are  aimed  squarely  at 
benefiting  the  coimtry.  Unlike  other 
trade-related  bills,  this  one  sets  on 
quotas,  requires  no  negotiations,  and 
calls  for  no  protectionist  policies.  It  is 
an  act  for  vigorous  export  promotion 
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and  for  strong  action  on  behalf  of  our 
Nation's  economic  future. 

And  support  for  the  bill  is  growing, 
from  the  tourism  industry  and  within 
the  administration.  Just  yesterday.  I 
received  letters  of  support  from  five 
Ciovemors.  My  hope  is  that  we  will 
pass  this  bill  quickly,  and  I  urge  all  of 
my  colleagues  to  join  me  as  cosponsors 
of  the  Tourism  Policy  and  Export  Pro- 
motion Act  of  1989. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  text  of  the  bill  be  print- 
ed in  the  Record. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

s.  1791 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  this 
Act  may  be  cited  as  the  "Tourism  Policy  and 
Export  Promotion  Act  of  1989". 

PINDINGS 

Sec.  2.  The  Congress  finds  that— 

(1)  the  travel  and  tourism  industry  is  the 
second  largest  retail  or  service  industry  in 
the  United  States: 

(2)  travel  and  tourism  receipts  make  up 
over  6.6  percent  of  the  United  States  gross 
national  product; 

(3)  travel  and  tourism  expenditures  last 
year  were  approximately  $323  billion; 

(4)  in  1988  the  travel  and  tourism  industry 
generated  about  6  million  jobs  directly  and 
about  2.5  million  indirectly; 

(5)  international  visitors  spent  approxi- 
mately $37  billion  in  the  United  States  last 
year. 

(6)  travel  and  tourism  services  ranked  as 
the  largest  United  States  export  in  1988; 

(7)  advanced  technologies,  industrial  tar- 
geting, the  Industrialization  of  the  Third 
World,  and  the  flight  of  some  United  States 
manufacturing  capacity  to  overseas  loca- 
tions have  affected  the  international  com- 
petitiveness of  the  United  States; 

(8)  although  the  trade  deficit  is  shrinking, 
imports  continue  at  record  levels,  and 
export  expansion  must  remain  a  national 
priority;  and 

(9)  exporting  those  goods  and  services 
which  United  States  Industry  can  produce 
at  a  comparative  cost-advantage,  such  as 
tourism  services,  will  be  in  the  Nation's 
long-term  strategic  interest. 

national  goal 
Sec.  3.  It  shall  be  the  national  goal  under 
this  Act  to  increase  and  sustain  United 
States  export  earnings  from  United  States 
tourism  and  transportation  services  traded 
internationally,  toward— 

(1)  the  elimination  of  the  travel  and  tour- 
ism export  deficit  of  the  United  States  and 
the  overall  United  States  trade  deficit:  and 

(2)  the  achievement  and  maintenance  of  a 
travel  and  tourism  export  surplus. 

MONTHLY  statistical  REPORT 

Sec.  4.  Not  later  than  January  1,  1991,  the 
Secretary  of  Commerce  shall  publish  on  a 
monthly  basis  the  statistical  report  on 
United  States  international  travel  receipts 
and  payments  published  in  the  document 
Imown  as  "The  Survey  of  Current  Busi- 
ness", prepared  by  the  Bureau  of  Economic 
Analysis  within  the  Department  of  Com- 
merce. 

TOURISM  TRADE  BARRIERS 

Sec.  5.  (a)  Section  181(a)(l)(AKi>  of  the 
Trade       Act       of        1974       (19       U.S.C. 


2241(a)(lKA)(i))  is  amended  by  inserting 
"travel  and  tourism;"  immediately  after 
"commodities;". 

(b)  Section  ISKbKl)  of  the  Trade  Act  of 
1974  (19  U.S.C.  2241(b)(1))  is  amended  by  in- 
serting "and  Committee  on  Commerce,  Sci- 
ence, and  Transportation"  immediately 
after  "Finance". 

TOinUSH  TRADE  DEVELOPMENT 

Sec.  6.  (a)  Section  202  of  the  International 
Travel  Act  of  1961  (22  U.S.C.  2123)  is 
amended  by  adding  at  the  end  the  following 
new  subsection: 

"(e)  Beginning  with  fiscal  year  1990,  each 
annual  tourism  trade  development  plan  de- 
veloped and  submitted  to  the  Congress  by 
the  Secretary  under  sulisection  (a)(15)  of 
this  section  sliall  focus  on  those  countries 
with  respect  to  which  tourism  trade  devel- 
opment has  the  greatest  potential  for  in- 
creasing travel  and  tourism  export  reve- 
nues.". 

(b)(1)  Section  202(aKlS)  of  the  Interna- 
tional Trade  Act  of  1961  (22  U.S.C. 
2123(a)(15))  is  amended  by  inserting  "after 
a  majority  vote  of  approval  by  the  Travel 
and  Tourism  Advisory  Board"  immediately 
after  "within  six  weeks". 

(2)  Section  303(a)(3)  of  the  International 
Travel  Act  of  1961  (22  U.S.C.  2124b(a)(3))  is 
amended— 

(A)  in  subparagraph  (A),  by  striking 
"and"; 

(B)  in  subparagraph  (B),  by  striking  "one" 
and  inserting  in  lieu  thereof  "two"  and  by 
striking  the  period  at  the  end  and  inserting 
in  lieu  thereof  ";  and";  and 

(C)  by  adding  at  the  end  the  following 
new  subparagraph: 

"(C)  at  least  one  shall  be  a  representative 
of  a  city  who  is  knowledgeable  of  tourism 
promotion.". 

(3)  The  first  sentence  of  section  303(f)  of 
the  International  Travel  Act  of  1961  (22 
U.S.C.  2124b(f ))  is  amended— 

(A)  by  striking  "and"  and  inserting  in  lieu 
thereof  a  comma;  and 

(B)  by  inserting  just  before  the  period  at 
the  end  the  following:  ",  and  shall  vote  on 
such  plan  prior  to  its  submission  to  the  C^n- 


(4)  The  requirements  added  by  para- 
graphs (I),  (2),  and  (3)  of  this  subsection 
shall  not  apply  until  fiscal  year  1990. 

(cKl)  Section  204  of  the  International 
Travel  Act  of  1961  (22  U.S.C.  2123b)  is 
amended  by  striidng  "marketing"  each  place 
it  appears  and  inserting  in  lieu  thereof 
"tourism  trade  development". 

(2)  Section  301(a)  of  the  International 
Travel  Act  of  1961  (22  U.&C.  2124(a))  te 
amended— 

(A)  by  striiung  "Marketing"  and  inserting 
in  lieu  thereof  "Trade  Development";  and 

(B)  by  striking  "marketing"  and  inserting 
in  lieu  thereof  "tourism  trade  develop- 
ment". 

(3)  Section  303(f)  of  the  International 
Travel  Act  of  1961  (22  U.S.C.  2124b(f))  is 
amended— 

(A)  by  striking  "Marketing"  and  inserting 
in  lieu  thereof  "Trade  Development";  and 

(B)  by  striking  "marketing"  and  inserting 
in  lieu  thereof  "tourism  trade  develop- 
ment". 

COORDINATION 

Sec.  7.  Section  301  of  the  International 
Travel  Act  of  1961  (22  U.S.C.  2124)  is 
amended  by  adding  at  the  end  the  following 
subsection: 

"(c)  The  Secretary  shall  ensure  that  the 
facilities  and  services  of  the  United  States 
and  Foreign  Commercial  Service  are  avail- 


able to  assist  the  United  States  Travel  and 
Tourism  Administration  at  locations  identi- 
fied by  the  Under  Secretary  of  Commerce 
for  Travel  and  Tourism,  in  consultation 
with  the  Director  (General  of  the  United 
States  and  Foreign  Ck>mmercial  Service,  as 
necessary  to  assist  the  Administration's  for- 
eign offices  in  stimulating  and  encouraging 
the  travel  to  the  United  States  by  foreign 
residents  and  in  carrying  out  other  powers 
and  duties  of  the  Secretary  specified  in  sec- 
tion 202.". 

RURAL  TOURISM  FOUNDATION 

Sec.  8.  (aKl)  The  Congress  finds  that  in- 
creased efforts  directed  at  the  promotion  of 
rural  tourism  will  contribute  to  the  econom- 
ic development  of  rural  America  and  further 
the  conservation  and  promotion  of  natural, 
scenic,  historic,  scientliic,  educational,  inspi- 
rational, or  recreational  resources  for  future 
generations  of  Americans  and  foreign  visi- 
tors. 

(2)  In  order  to  enable  the  United  States 
Travel  and  Tourism  Administration  to  co- 
ordinate and  assist  in  the  promotion  of 
rural  tourism,  there  is  established  a  charita- 
ble and  nonprofit  corporation  to  be  known 
as  the  Rural  Tourism  Fundation  (herein- 
after referred  to  as  the  "Foundation"). 

(bKl)  The  Foundation  shall  have  a  Board 
of  Directors,  consisting  of — 

(A)  the  Under  Secretary  of  Commerce  for 
Travel  and  Tourism  (hereafter  in  this  sec- 
tion referred  to  as  the  "Under  Secretary"); 

(B)  representatives  of  such  Federal  agen- 
cies with  responsibility  for  Federal  recre- 
ational sites  as  the  Under  Secretary  deter- 
mines appropriate  (including  the  National 
Park  Service,  Bureau  of  Land  Management, 
Forest  Service,  and  Corps  of  Engineers):  and 

(C)  twelve  private  citizens  of  the  United 
States,  who  shall  be  appointed  by  the  Under 
Secretary  and  at  least  six  of  whom  shall 
have  experience  and  expertise  in  tourism 
trade  promotion,  resource  conservation,  or 
financial  administration  in  a  fiduciary  ca- 
pacity. 

(2)  Private  citizens  appointed  to  member- 
ship on  the  Board  shall  each  serve  a  term  of 
six  years,  except  that 

(A)  initial  terms  shall  be  staggered  to 
assure  continuity  of  administration;  and 

(B)  if  a  person  is  m>pointed  to  fill  a  vacan- 
cy occurring  prior  to  the  expiration  of  the 
term  of  his  or  her  predecessor,  that  person 
shall  serve  only  for  the  remainder  of  the 
predecessor's  term. 

(3)  The  Under  Secretary  shall  be  the 
Chairman  of  the  Board,  and  shall  appoint  a 
Vice  Chairman  from  among  the  private  citi- 
zen members  of  the  Board. 

(4)  The  Board  shall  meet  at  the  call  of  the 
Chairman  and  there  shall  be  at  least  two 
meetings  each  year.  A  majority  of  the  mem- 
bers of  the  Board  serving  at  any  one  time 
shall  constitute  a  quonmi  for  the  transac- 
tion of  business,  and  the  Foundation  shall 
have  an  official  seal,  which  shall  be  Judicial- 
ly noticed.  Membership  on  the  Board  shall 
not  be  deemed  to  be  an  office  within  the 
meeting  of  the  laws  of  the  United  States. 

(c)  No  compensation  shall  be  paid  to  the 
members  of  the  Board  for  their  services  as 
memtiers,  but  they  may  be  reimbursed  for 
actual  and  necessary  traveling  and  subsist- 
ence expenses  incurred  by  them  in  the  per- 
formance of  their  duties  as  such  members 
out  of  Foundation  funds  available  to  the 
Board  for  such  purposes. 

(d)  The  Foundation  is  authorized  to 
accept,  receive,  solicit,  hold,  administer,  and 
use  any  gifts,  devises,  or  bequests,  either  ab- 
solutely or  in  trust,  of  real  or  personal  prop- 
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erty  or  any  income  therefrom  or  other  in- 
terest therein  for  the  benefit  of  or  in  con- 
nection with  rur&I  tourism,  except  that  the 
Foundation  may  not  accept  any  such  gift, 
devise,  or  bequest  which  entails  any  expend- 
iture other  than  from  the  resources  of  the 
Foundation.  A  gift,  devise,  or  bequest  may 
be  accepted  by  the  Foundation  even  though 
it  is  encumbered,  restricted,  or  subject  to 
beneficial  interests  of  private  [>ersons  of  any 
current  or  future  Interest  therein  is  for  the 
benefit  of  rural  tourism. 

(e)  Except  as  otherwise  required  by  the  in- 
strument of  transfer,  the  Foundation  may 
sell,  lease,  invest,  reinvest,  retain,  or  other- 
wise dispose  of  or  deal  with  any  property  or 
income  thereof  as  the  Board  may  from  time 
to  time  determine.  The  Foundation  shall 
not  engage  in  any  business,  nor  shall  the 
Foundation  malce  any  investment  that  may 
not  lawfully  be  made  by  a  trust  company  in 
the  District  of  Columbia,  except  that  the 
Foundation  may  malce  any  investment  au- 
thorized by  the  instrument  of  transfer  and 
may  retain  any  property  accepted  by  the 
Foundation.  The  Foundation  may  utilize 
the  services  and  facilities  of  the  Federal 
Government  and  such  services  and  facilities 
may  be  made  available  on  request  to  the 
extent  practicable  without  reimbursement 
therefor. 

(f)  The  Foundation  shall  have  perpetual 
succession,  with  all  the  usual  powers  and  ob- 
ligations of  the  corporation  acting  as  a 
trustee,  including  the  power  to  sue  and  to  be 
sued  in  its  own  name,  but  the  members  of 
the  Board  shall  not  be  personally  liable, 
except  for  malfeasance. 

(g)  The  Foundation  shall  have  the  power 
to  enter  into  contracts,  to  execute  instru- 
ments, and  generally  to  do  any  and  all 
lawful  acts  necessary  or  appropriate  to  its 
purposes. 

(h)  In  carrying  out  the  provisions  of  this 
section,  the  Board  may  adopt  bylaws,  rules, 
and  regulations  necessary  for  the  adminis- 
tration of  its  functions  and  contract  for  any 
necessary  services. 

(i)  The  Foundation  and  any  income  or 
property  received  or  owned  by  it,  and  all 
transactions  relating  to  such  income  or 
property,  shall  be  exempt  from  all  Federal, 
State,  and  local  taxation  with  respect  there- 
to. The  Foundation  may,  however,  in  the 
discretion  of  the  Board,  contribute  toward 
the  costs  of  local  government  in  amounts 
not  in  excess  of  those  which  it  would  be  ob- 
ligated to  pay  such  government  if  it  were 
not  exempt  from  taxation  by  virtue  of  this 
subsection  or  by  virtue  of  its  being  a  chari- 
table and  nonprofit  corporation  and  may 
agree  so  to  contribute  with  respect  to  prop- 
erty transferred  to  it  and  the  income  de- 
rived therefrom  if  such  agreement  is  a  con- 
dition of  the  transfer.  Contributions,  gifts, 
and  other  transfers  made  to  or  for  the  use 
of  the  Foundation  shall  tie  regarded  as  con- 
tributions, gifts,  or  transfers  to  or  for  the 
use  of  the  United  States. 

(j)  The  United  States  shall  not  be  liable 
for  any  debts,  defaults,  acts,  or  omissions  of 
the  Foundation. 

(k)  The  Foundation  shall,  as  soon  as  prac- 
ticable after  the  end  of  each  fiscal  year, 
transmit  to  Congress  an  annual  report  of  its 
proceedings  and  activities,  including  a  full 
and  complete  statement  of  its  receipts,  ex- 
penditures, and  Investments. 

(1)  As  used  in  this  section,  the  term  "rural 
tourism"  means  travel  and  tourism  activities 
occurring  outside  of  United  States  Standard 
Metropolitan  Statistical  Areas,  including  ac- 
tivities on  Federal  recreational  sites  and  in 
the  territories,  possessions,  and  common- 
wealths of  the  United  States. 


TOORISM  DEVELOPMENT  STUDY 

Sec.  9.  (a)  The  Secretary  of  Commerce 
shall  assemble  available  information  on  eco- 
nomic activity  associated  with  scenic  and 
recreational  travel,  including  but  not  limit- 
ed to  case  studies  of  existing  scenic  byways. 
The  Secretary  shall  consult  with  other  de- 
partments and  agencies  of  the  United  States 
which  may  have  relevant  data. 

(b)  The  Secretary  shall  also  conduct  a 
study  and  malce  recommendations  regard- 
ing— 

(1)  economic  effects  associated  with  the 
public  identification  and  promotion  of 
scenic  byways  as  tourist  attractions;  and 

(2)  techniques  for  incorporating  scenic 
byways  into  tourism  development  programs. 

(c)  Not  later  than  one  year  after  the  date 
of  enactment  of  this  Act,  the  Secretary 
shall  transmit  to  Congress  a  report  on  the 
information  assembled  under  subsection  (a) 
and  the  results  of  the  study  conducted 
under  subsection  (b). 

POLICY  CLARinCATIORS 

Sec.  10.  (a)(1)  Section  101(b)(1)  of  the 
International  Travel  Act  of  1961  (22  U.S.C. 
2121(bKl))  is  amended  to  read  as  follows: 

"(1)  optimize  the  contributions  of  the 
tourism  and  recreation  industries  to  the  po- 
sition of  the  United  States  with  respect  to 
international  competitiveness,  economic 
prosperity,  full  employment,  and  balance  of 
payments;" 

(2)  Section  101(b)  of  the  International 
Travel  Act  of  1961  (22  U.S.C.  2121(b))  is 
amended— 

(A)  by  redesignating  paragraphs  (2) 
through  (12)  as  paragraphs  (5)  through 
(15),  respectively;  and 

(B)  by  inserting  immediately  after  para- 
graph (1)  the  following  new  paragraphs: 

"(2)  increase  United  States  export  earn- 
ings from  United  States  tourism  and  trans- 
portation services  traded  internationally; 

"(3)  ensure  the  orderly  growth  and  devel- 
opment of  tourism; 

"(4)  coordinate  and  encourage  the  devel- 
opment of  the  tourism  industry  in  rural 
communities  which  (A)  have  been  severely 
affected  by  the  decline  of  agriculture, 
family  farming,  or  the  extraction  or  manu- 
facturing industries,  or  by  the  closing  of 
military  bases;  and  (B)  have  the  potential 
necessary  to  support  and  sustain  an  econo- 
my based  on  tourism;". 

(b)  Section  201  of  the  International  Travel 
Act  of  1961  (22  U.S.C.  2122)  is  amended— 

(1)  by  redesignating  paragraphs  (2) 
through  (6)  as  paragraphs  (3)  through  (7), 
respectively; 

(2)  in  paragraph  (3),  as  so  redesignated,  by 
strildng  "tourist  facilities,"  and  all  that  fol- 
lows and  inserting  In  lieu  thereof  the  follow- 
ing: "receptive,  linguistic,  informational, 
currency  exchange,  meal,  and  package  tour 
services  required  by  the  international 
market;";  and 

(3)  by  inserting  immediately  after  para- 
graph ( 1 )  the  following  new  paragraph: 

"(2)  provide  export  promotion  services 
that  will  increase  the  number  of  States, 
cities,  and  companies  in  the  United  States 
that  sell  their  tourism  services  in  the  inter- 
national market,  expand  the  number  of  for- 
eign markets  in  which  exporting  States, 
cities,  and  companies  are  active,  and  inform 
States,  cities,  and  companies  in  the  United 
States  regarding  the  specialized  services  the 
international  market  requires;". 

(c)(1)  Section  202(a)(9)  of  the  Internation- 
al Travel  Act  of  1961  (22  U.S.C.  2123(a)(9)) 
is  amended  by  striking  "United  States  travel 
and  tourism  interests"  and  inserting  in  lieu 


thereof  "the  United  States  national  tourism 
interest". 

(2)  Section  202  of  the  International  Travel 
Act  of  1961  (22  U.S.C.  2123)  is  amended  by 
adding  at  the  end  the  following: 

"(e)  The  Secretary  is  authorized  to 
expend  funds  appropriated  to  carry  out  this 
Act,  without  regard  to  the  provisions  of  sec- 
tions 501  and  3702  of  title  44,  United  SUtes 
Code.  Funds  appropriated  for  the  printing 
of  travel  promotional  materials  are  author- 
ized to  be  made  available  for  two  fiscal 
years.". 

(d)  The  International  Travel  Act  of  1961 
(22  U.S.C.  2121  et  seq.)  is  amended  by  re- 
pealing section  203. 

(e)(1)  Section  302(b)(1)  of  the  Internation- 
al Travel  Act  of  1961  (22  U.S.C.  2124(b)(1)) 
is  amended— 

(A)  by  redesignating  subparagraphs  (H) 
and  (I)  as  subparagraphs  (L)  and  (M);  and 

(B)  by  inserting  immediately  after  sub- 
paragraph (G)  the  following  new  subpara- 
graphs: 

"(H)  the  Secretary  of  Agriculture; 

"(I)  the  Chairman  of  the  Termessee 
Valley  Authority; 

"(J)  the  Commanding  General  of  the 
Corps  of  Engineers  of  the  Army,  within  the 
Department  of  Defense; 

"(K)  the  Administrator  of  the  Small  Busi- 
ness Administration;". 

(2)  Section  302(d)  of  the  International 
Travel  Act  of  1961  (22  U.S.C.  2124a)  is 
amended  by  adding  at  the  end  the  following 
new  paragraph: 

"(4)(A)  Every  year,  each  of  three  Federal 
departments  and  agencies  represented  on 
the  Council,  as  designated  by  the  Secretary 
of  Commerce  in  accordance  with  subpara- 
graph (B),  shall  detail  to  the  Council  for 
that  year  one  staff  person  and  associated  re- 
sources. 

"(B)  In  making  the  designation  referred 
to  in  subparagraph  (A),  the  Secretary  of 
Commerce  shall  designate  a  different  group 
of  agencies  and  departments  each  year  and 
shall  not  redesignate  any  agency  or  depart- 
ment until  all  the  other  agencies  and  de- 
partments represented  on  the  Council  have 
been  designated  the  same  number  of 
years.". 

AUTHORIZATION 

Sec.  11.  The  first  sentence  of  section  304 
of  the  International  Travel  Act  of  1961  (22 
U.S.C.  2126)  is  amended  by  inserting  imme- 
diately before  the  period  the  following:  ", 
not  to  exceed  $15,000,000  for  the  fiscal  year 
ending  September  30,  1990,  not  to  exceed 
$17,000,000  for  the  fiscal  year  ending  Sep- 
tember 30, 1992.". 

Mr.  DANPORTH.  Mr.  President.  I 
am  pleased  to  cosponsor  the  Tourism 
Policy  and  Export  Promotion  Act  of 
1989,  a  bill  to  help  the  United  States 
capture  its  share  of  the  international 
tourism  market.  This  bill  is  being  in- 
troduced today  largely  because  of  the 
enthusiasm  and  hard  work  of  Peter 
Herschend— a  Missourian  with  vision 
who  has  served  for  almost  5  years  on 
the  Commerce  Committee's  Travel 
and  Tourism  Industry  Advisory  Coun- 
cil. 

Peter  Herschend  knows  what  tour- 
ism can  do  for  the  economy  of  a  rural 
community  and  a  State.  He's  proven  it 
in  his  own  Branson,  MO,  backyard 
with  the  success  of  Silver  Dollar  City. 
When  Silver  Dollar  City   opened  in 
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I960,  it  attracted  60.000  visitors.  Last 
year,  1.6  million  people  visited  the 
theme  park,  which  now  employs  3,000 
at  peak  season.  Silver  Dollar  City  and 
the  surrounding  four-county  area- 
known  as  Ozark  Mountain  Country- 
generate  about  $1  billion  in  tourism 
sales  annually. 

Peter  Herschend  believes  tourism 
can  do  more  for  the  economy  of  the 
United  States,  if  we  will  get  serious 
about  competing  in  the  international 
tourism  market.  Peter  Herschend 
doesn't  believe  the  United  States  has 
to  be  an  also  ran. 

At  this  time,  we  are  lagging  behind. 
While  Western  Europe  attracts  be- 
tween half  and  two-thirds  of  all  world 
tourism  earnings,  the  United  States  at- 
tracts only  about  10  percent,  or  $37.1 
billion.  Ironically,  at  $37.1  billion, 
tourism  by  foreign  visitors  generated 
our  largest  export  revenue  earnings 
last  year,  followed  by  agriculture  at 
$37  billion,  chemicals  at  $32.3  billion, 
and  motor  vehicles  at  $25.2  billion. 
However,  the  U.S.  tourism  industry 
had  an  international  trade  deficit  of 
$2.9  billion. 

The  bill  we  introduce  today  would 
help  us  pick  up  the  pace.  It  directs  the 
U.S.  Travel  and  Tourism  Administra- 
tion to  work  toward  elimination  of  the 
travel  and  tourism  export  deficit  of 
the  United  States,  and  to  achieve  and 
maintain  a  travel  and  tourism  export 
surplus.  It  requires  USTTA  to  focus 
trade  development  activities  on  couii- 
tries  that  have  the  greatest  potential 
for  increasing  our  travel  and  tourism 
export  earnings.  It  creates  a  Rural 
Tourism  Foundation  to  ensure  that 
foreign  visitors  see  all  of  the  United 
States  of  America,  spreading  tourism 
export  earnings  to  every  region  of  the 
country. 

I  urge  my  colleagues  to  join  me  in 
supporting  this  bill. 

Mr.  BURNS.  Mr.  President,  I  want 
to  associate  myself  with  the  remarks 
made  by  my  (listinguished  colleague, 
the  Senator  from  West  Virginia  [Mr. 
Rockefeller].  We  have  joined  forces 
on  this  legislation  in  the  Commerce 
Committee,  and  I  feel  it  is  an  impor- 
tant time  this  country  looks  at  this 
business  of  tourism.  When  we  consider 
that  his  figure  is  right  on,  $37.1  billion 
in  this  country  received  from  interna- 
tional tourism  out  of  a  total  that  is  es- 
timated around  $323  billion  and,  I 
might  add,  that  is  just  a  freckle  over 
10  percent  of  the  world  market,  I 
think  this  country  deserves  to  get,  for 
what  it  has  to  offer,  a  few  more  dollars 
or  a  bigger  percentage  of  that  pie.  So 
we  have  to  take  this  business  of  tour- 
ism very  seriously.  The  figures  show 
us  that  export  dollars  rank  slightly 
ahead  of  agriculture  in  1988.  In  that, 
that  concerns  us  today  when  we  are 
trying  to  balance  a  Federal  budget.  We 
need  to  look  long  and  hard  in  areas  of 
business  that  obviously  have  the  high- 
est potential  of  attaining  that  goal. 


Tourism  is  just  that  kind  of  busi- 
ness, and  the  industry  already  exists. 
It  does  not  have  to  be  created.  It  is  not 
controversial.  It  spans  a  wide  territory 
in  terms  of  types  of  businesses  that  it 
involves  and  it  is  nonpolitical.  It  can 
be  sold  and  has  wide  appeal  to  people 
all  over  the  world. 

We  do  a  large  export  business  now, 
but  we  are  just  barely  tapping  the 
edge  of  our  potential.  There  is  a  big 
vacuum,  of  course.  I  think  it  was  real- 
ized when  we  started  our  discussions 
on  this  particular  project  that  the  big 
vacuum  is  in  our  rural  areas.  It  has 
long  been  apparent  to  those  of  us  in 
Montana  and,  of  course,  to  the  Sena- 
tor from  West  Virginia  in  liis  State, 
that  there  is  a  major  difference  be- 
tween gate  receipts  of  tourist  attrac- 
tions in  cities  like  Los  Angeles  and 
New  York  and  gate  receipts  in  Mon- 
tana and  other  rural  States.  I  am  not 
only  talking  about  domestic  traffic.  I 
am  referring  to  international  tourism 
that  comes  to  our  shores.  We  see  a  lot 
of  difference.  There  is  a  portion  of 
this  bill  that  satisfies  the  needs  of 
Government  lands  divisions  of  the  De- 
partment of  Interior. 

Section  8  refers  to  the  formation  of 
a  nonprofit  foundation  that  would  be 
organized  for  the  sole  purpose  of  ac- 
cepting funds  to  promote  development 
and  implementation  of  a  5-year  na- 
tional raral  tourism  trade  develop- 
ment plan  which  sets  deadlines  for 
achieving  major  objectives  relating  to 
the  goal  of  attracting  foreign  visitors 
to  rural  areas  of  America,  including 
Government  recreation  lands,  such  as 
in  the  rural  areas. 

It  would  also  provide  for  the  devel- 
opment and  implementation  of  a  re- 
gional rural  tourism  trade  develop- 
ment initiatives  in  support  of  the  na- 
tional plan  and  of  new  and  ongoing  co- 
operative interests,  including  Federal 
agencies.  State  and  local  governments, 
private  travel  and  tourism  industries. 

One  of  the  resource  problems  that  is 
currently  stimting  our  promotions  in 
Europe  and  the  Pacific  Rim  coimtries 
is  a  lack  of  money  to  translate  materi- 
als that  are  needed  to  sell  foreign  visi- 
tors on  the  idea  of  coming  to  the 
United  States  for  a  vacation. 

I  think  we  found  out  in  the  State  of 
Montana  just  this  past  month  that 
what  few  things  we  could  do  to  draw 
the  world's  attention  to  the  United 
States  was  a  big  centennial  cattle  drive 
in  Montana. 

This  foimdation  would  provide  as 
well  for  development,  publication,  and 
distribution  of  resoiu^es  in  foreign 
languages  as  necessary  to  achieve  the 
objectives  of  a  national  rural  tourism 
trade  development  plan,  including  bro- 
chures, maps,  guideboolcs,  and  inter- 
pretive materials. 

Mr.  President,  tourism  is  a  conduit 
between  all  countries  in  this  world  in 
which  we  live.  It  allows  learning,  com- 
munication, and  the  privilege  of  shar- 


ing with  others  the  resource  of  free- 
dom of  democracy,  that  we  are  fortu- 
nate to  have  here  in  the  country.  How- 
ever, when  we  welcome  our  visitors 
from  foreign  shores,  we  should  encour- 
age them  to  see  the  heartland  of 
Americ;a  as  well  as  the  shoreline 
States. 

All  of  America  is  not  represented  in 
the  large  cities  of  our  country.  There 
is  another  part  of  this  great  country 
that  has  a  great  story  to  tell.  In  fact,  if 
you  go  to  the  heartland  and  the  West, 
you  will  find  if  there  is  one  thing, 
maybe  we  do  not  have  all  the  facilities 
to  handle  the  multitude  of  people,  but 
what  we  hear  from  our  foreign  visitors 
is  we  are  authentic;  it  is  where  Amer- 
ica really  lives. 

I  urge  all  my  colleagues  to  get 
behind  this  piece  of  legislation  because 
it  facilitates  a  business  that  is  bigger 
than  we  can  ever  imagine.  I  urge  my 
colleagues'  support  and  look  forward 
to  working  with  them  on  this  impor- 
tant piece  of  legislation.  I  yield  the 
floor. 

Mr.  WALLOP.  Mr.  President,  it  gives 
me  great  pleasure  to  join  with  a 
number  of  my  colleagues  today  in  in- 
troducing the  Tourism  Policy  and 
Export  Promotion  Act  of  1989.  I  would 
particularly  like  to  thank  Senators 
RocKETELLER  and  BvRNS  for  their  ef- 
forts in  putting  together  this  impor- 
tant piece  of  legislation  and  commend 
it  to  the  rest  of  my  colleagues  for  their 
cosponsorship. 

The  main  focus  of  this  bill  is  to  en- 
courage more  foreign  visitation  to  the 
United  States  so  that  we  might  reduce 
our  tremendous  travel  and  tourism 
export  deficit.  One  of  the  ways  in 
which  the  bill  proposes  to  do  that  is 
authorizing  an  increase  in  appropria- 
tions for  the  U.S.  Travel  and  Tourism 
Administration  over  the  next  3  fiscal 
years. 

Time  and  time  again,  representatives 
of  the  tourism  industry  make  the  com- 
ment that  we  are  the  laughing  stock 
of  Europe  because  we  contribute  so 
little  financially  to  the  USTTA.  In 
point  of  fact,  many  foreign  countries 
devote  more  than  twice  the  funds  that 
the  United  States  does  to  tourism-re- 
lated activities. 

With  that  in  mind,  it  is  not  surpris- 
ing to  me  that  in  recent  years  a  great- 
er number  of  Americans  have  traveled 
abroad  than  foreigners  have  visited 
the  United  States.  In  1988,  for  exam- 
ple, Americans  spent  $40  billion  in 
other  countries  and  as  a  result  we  cur- 
rently have  a  $2.9  billion  travel  deficit. 
If  we  are  to  become  more  competitive 
in  attracting  foreign  visitors  to  our 
beautiful  country  in  an  attempt  to 
reduce  that  travel  deficit,  I  believe  it 
bodes  well  for  us  to  allocate  additional 
funds  to  USTTA  for  that  specific  pur- 
pose. 

Section  8  of  this  bill  creates  a  Rural 
Tourism  Foundation  to  enable  USTTA 
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to  facilitate  private/public  partner- 
ships aimed  at  promoting  rural  Amer- 
ica as  a  travel  destination  for  foreign 
visitors.  A  board,  made  up  of  USTTA 
representatives  of  Federal  scenic  and 
recreational  areas  and  private  citizens 
will  be  established  to  administer  this 
foundation.  The  foimdation  will  be  a 
charitable  and  nonprofit  corporation 
and  is  expected  to  meet  at  least  twice 
a  year.  I  fully  expect  this  foundation 
to  promote  tourism  as  an  economic  de- 
velopment tool  in  nu^l  States  like  Wy- 
oming. The  tourism  industry  is  Wyo- 
ming's largest  employer  and  I  welcome 
the  opportunity  to  use  this  foundation 
to  diversify  tourism  development  in 
our  State. 

This  past  siunmer,  visitation  in  Yel- 
lowstone National  Park  was  up  26  per- 
cent over  last  year.  In  fact  an  estimat- 
ed 2.526,853  visited  the  park.  A  great 
many  of  those  were  foreign  visitors. 
Tliat  this  increase  is  directly  attrib- 
uted to  public  curiosity  about  the 
result  of  last  year's  fires.  But  I  would 
also  point  out  to  my  colleagues  that 
visitation  at  Yellowstone  may  not 
have  been  quite  as  high  had  it  not 
been  for  the  series  of  European  press 
briefings  sponsored  by  the  U.S.  Travel 
and  Tourism  Administration  at  my  re- 
quest. I  commend  them  for  their  work 
and  thank  them  for  putting  to  rest  the 
fear  that  Yellowstone  was  so  severely 
damaged  by  last  year's  fires  that  it  is 
no  longer  worth  visiting.  The  USTTA 
has  indicated  to  me  that  they  will  be 
doing  similar  promotions  in  Europe 
again  this  year  and  I  look  forward  to 
working  with  them  on  that  project. 

While  visitation  at  Yellowstone  in- 
creased, however,  some  of  the  other 
national  monuments  in  Wyoming  re- 
ported a  decline  in  visitation.  So  that 
we  might  improve  upon  that  record 
next  year,  it  is  my  hope  that  the  mem- 
bers of  the  Rural  Tourism  Foundation 
will  coordinate  travel  promotion  activi- 
ties with  the  U.S.  Travel  and  Tourism 
Administration  which  are  focused  on 
some  of  these  less  frequently  visited 
tourist  attractions  in  rural  America. 

In  1987,  U.S.  travel  expenditures  in 
Wyoming  for  personal  trips  amoiuited 
to  $760.2  million,  while  general  busi- 
ness trips  totaled  $741.7  million. 
Travel-generated  employment  in  Wyo- 
ming was  17,900  or  9.9  percent  of  the 
pajrroU  generated  in  my  State.  Tax 
revenues  generated  by  travel  in  Wyo- 
ming amounted  to  a  total  of  $73  mil- 
lion or  $38  million  Federal,  $22  million 
State,  and  $14  million  in  local  taxes. 
In  the  context  of  other  State  reve- 
nues, these  figures  are  overwhelming 
and  for  those  reasons  alone,  I  believe 
this  bill  is  worthy  of  strong  support. 

Mr.  President,  the  travel  and  tour- 
ism industry  is  a  vital  and  growing  seg- 
ment of  our  economy.  If  we  are  to  con- 
tinue on  that  course  and  become  more 
competitive  in  the  global  market,  we 
must  take  a  more  active  role  in  at- 
tracting foreign  visitors  and  promoting 


the  many  scenic  vistas  that  we  all 
know  and  treasure.  Each  time  I  go 
home  to  Wyoming,  I  am  reminded  of 
the  many  natural  wonders  and  recre- 
ational adventures  which  lure  me  back 
and  make  me  so  proud  of  my  heritage. 
I  am  sure  there  are  other  Members  of 
this  body  which  share  that  same  senti- 
ment about  their  State  and  hope  they 
will  join  me  in  inviting  others  to  enjoy 
the  diverse  recreational  and  scenic 
pleasures  this  country  has  to  offer.  I 
have  great  expectations  that  this  bill 
will  play  a  positive  role  in  that  effort. 

Mr.  BOND  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Missouri. 

TOURISIf 

Mr.  BOND.  Mr.  President,  first,  I 
wish  to  associate  myself  with  the  re- 
marks of  the  Senator  ^om  West  Vir- 
ginia about  the  importance  of  tourism, 
and  we,  along  with  my  colleague.  Sen- 
ator Dantorth.  are  cosponsors  of  that 
measure. 

I  am  particularly  excited  about  the 
emphasis  that  this  new  measure  will 
place  on  rural  tourism,  tourism  off  the 
beaten  path  in  the  States  of  West  Vir- 
ginia and  Missouri,  which  have  much 
to  offer.  We  feel  we  can  contribute  not 
only  to  the  economic  well-being  of  our 
own  States,  but  to  the  United  States. 


By  Mr.  DOLE  (for  Mrs.  Kasse- 
BAUif  (for  herself,  Mr.   Dole, 
Mr.  BoREN,  Mr.  Bentsem,  Mr. 
Kerrey,  Mr.  Daschle,  Mr.  Do- 
BiENici,  Mr.  Ford,  Mr.  Nickles, 
and  Mr.  Pressler)): 
S.  1792.  A  bill  to  amend  the  Disaster 
Assistance  Act  of  1989  to  avoid  penal- 
izing producers  who  planted  a  replace- 
ment crop  on  disaster  affected  acre- 
age, and  for  other  purposes;  consid- 
ered and  passed. 

(Statements  on  this  legislation  and 
the  text  of  the  legislation  appear  earli- 
er in  today's  Record.) 


By    Mr.    MITCHELL    (for    Mr. 
Pryor      (for      himself,      Mr. 
Heflin,  Mr.  Harkin,  and  Mr. 
Daschle)): 
S.  1793.  A  biU  to  make  technical  and 
correcting  changes  in  agriculture  pro- 
grams; considered  and  passed. 

(Statements  on  this  legislation  and 
the  text  of  the  legislation  appear  earli- 
er in  today's  Record.) 


By  Mr.  SPECTER: 
S.  1794.  A  bill  to  amend  the  Securi- 
ties Exchange  Act  of  1934  with  respect 
to  mergers  and  corporate  tender 
offers,  and  for  other  purposes;  to  the 
Committee  on  Banking,  Housing,  and 
Urban  Affairs. 

CORPORATE  TAKEOVERS 


Mr.  SPECTER.  Mr.  President,  the 
legislation  which  I  am  introducing 
today  addresses  various  aspects  of  the 
corporate  takeover  issue  and  proposes 
specific  reforms.  The  bill  is  derived,  in 
part,  from  legislation  which  I  intro- 


duced in  the  100th  Congress  as  S.  634. 
It  is  based  on  my  own  experience  as  a 
lawyer  in  this  field,  and  discussions 
with  leading  lawyers,  economists,  busi- 
ness analysts,  labor  leaders,  corporate 
executives  and  community  leaders. 

The  issue  of  corporate  takeovers  has 
been  a  problem  for  the  entire  Nation 
but  particularly  so  for  my  State.  Penn- 
sylvania. It  is  obviously  difficult  to 
balance  the  interests  of  corporate  de- 
mocracy with  the  unproductive  corpo- 
rate takeovers  where  raiders  manipu- 
late the  system  for  their  own  personal 
financial  advantage.  The  legislative 
branch  and  regulatory  agencies  must 
exercise  great  care  to  avoid  upsetting 
the  free  functioning  of  the  market- 
place. 

In  February  1984,  the  Senate  consid- 
ered legislation  to  provide  for  a  6- 
month  moratorium  on  acquisitions  of 
oil  companies.  At  that  time,  takeover 
efforts  were  being  directed  against 
Gulf  Oil  which  had  major  Pennsylva- 
nia interests  including  its  corporate 
headquarters  in  Pittsburgh  and  a  re- 
finery in  Philadelphia.  Notwithstand- 
ing parochial  interests  which  might 
have  been  served  by  such  a  moratori- 
um, I  voted  against  it  because  of  the 
potential  disadvantages  to  the  free 
market.  In  June  1988  the  Senate  con- 
sidered corporate  takeover  legislation, 
but  the  bill  was  taken  off  the  Senate 
floor  because  of  the  uncertain  conse- 
quences of  Federal  legislation  on  the 
poison  pill  provision  in  State  legisla- 
tion. 

It  may  be  that  modifications  of  the 
tax  laws  will  provide  some  assistance 
on  some  of  these  issues.  For  example, 
on  junk  bonds,  some  current  tax  pro- 
posals would  limit  deductibility  of  in- 
terest and  other  proposals  would  seek 
to  place  equity  investment  on  a  par 
with  debt  for  certain  tax  purposes. 
These  issues  are  very  complex  and 
have  to  be  thought  through  very  care- 
fully because  they  may  have  unexpect- 
ed ramifications.  Notwithstanding 
such  considerations,  in  my  judgment, 
the  Congress  should  now  consider  leg- 
islation in  the  takeover  area. 

I  have  no  expectation  that  this  bill 
will  be  enacted  in  this  precise  form, 
and,  frankly,  that  is  not  my  intention. 
Rather,  this  proposal  results  from  the 
evolving  debate  generated  by  corpo- 
rate takeovers  and  it  is  my  hope  that 
this  bill  will  help  us  to  focus  on  the 
proper  response  Congress  should 
adopt  in  this  area.  My  views  on  certain 
of  these  issues  may  well  change  on  the 
basis  of  upcoming  debate  and  my  on- 
going discussions  with  those  affected 
by  the  takeover  process. 

While  it  is  my  sense  that  legislation 
is  necessary  at  the  Federal  level,  I  am 
also  aware  that  the  States  have  spent 
much  time  and  many  resources  study- 
ing this  problem.  Thus,  various  ap- 
proaches have  been  developed  to 
govern  the  corporate  structure  and 
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deferences  should  be  given  to  such 
State  legislation.  It  is  my  intention  to 
closely  monitor  activity  at  the  State 
level  to  determine  the  effect  of  their 
responses  and  the  need  for  increased 
Federal  involvement. 

I  shall  briefly  simunarize  the  bill's 
treatment  of  eight  major  issues  of  par- 
ticular concern  in  the  takeover  field: 

I.  CREEPING  TAKEOVERS 

This  bill  would  close  the  Williams 
Act's  so-called  10-day  window,  which 
permits  creeping  takeovers.  The  Wil- 
liams Act  requires  any  person  who  ac- 
quires 5  percent  of  a  company's  shares 
to  make  that  fact  public,  and  to  dis- 
close whether  he  or  she  has  any  plans 
to  attempt  a  takeover.  Under  the  act, 
however,  the  individual  need  not  make 
either  disclosure  for  10  days  after 
having  reached  the  5-percent  level.  Be- 
cause the  indivdual  can  continue  pur- 
chasing shares  during  the  10-day 
period,  his  or  her  ownership  can  great- 
ly exceed  5  percent  by  the  time  the 
public  actually  is  informed. 

The  10-day  Williams  window  thus 
permits  a  creeping  takeover:  The 
raider  slowly  and  gradually  purchases 
stock,  careful  to  remain  below  the  5- 
percent  level.  Then,  upon  reaching  5 
percent  and  triggering  Federal  disclo- 
sure requirements,  the  raider  rapidly 
purchases  a  powerful  block  of  shares 
in  the  10  days  before  disclosure  must 
be  made.  What  interests  are  served  by 
depriving  management  and  the  market 
of  this  information  for  such  a  lengthy 
period?  None,  and  having  decided  that 
accumulation  of  a  5-percent  interest  is 
so  significant  as  to  warrant  disclosure, 
Congress  should  have  required  imme- 
diate disclosure.  This  bill  does  so  by 
amending  section  13(d)(1)  of  the  Secu- 
rities Exchange  Act  to  require  disclo- 
sure within  48  hours. 

In  addition,  this  section  imposes  a 
standstill,"  prohibiting  the  acquisition 
of  additional  shares  beyond  the  5-per- 
cent tlu*eshold  until  disclosure. 

II.  DRIPORM  VOTING  RIGHTS 

This  bill  would  require  that  common 
stock  traded  on  national  exchanges 
have  uniform  voting  rights.  As  a  prac- 
tical matter,  publicly  traded  compa- 
nies traditionally  have  adhered  to  the 
principle  of  one  share-one  vote.  Re- 
cently, as  part  of  the  ongoing  struggle 
by  executives,  raiders  and  their  law- 
yers to  carve  out  some  tactical  advan- 
tage, companies  have  sought  to  create 
common  stock  with  nonuniform  voting 
rights.  These  companies  have  issued 
shares  with  inferior  voting  rights — or 
no  rights  at  all— as  a  way  of  raising 
necessary  capital  without  the  risk  of 
undesirable  votes  by  shareholders— for 
example,  in  a  proxy  fight  to  oust  the 
incumbent  management.  In  addition, 
there  is  concern  that  companies  may 
issue  shares  with  disproportionately 
high  voting  rights  to  friendly  holders, 
who  have  indicated  support  for  incum- 
bent management. 


To  defenders  of  this  new  practice, 
the  issue  is  one  of  private  contract.  So 
long  as  no  purchaser  is  misled  or  de- 
ceived as  to  the  voting  rights  associat- 
ed with  a  particular  share  of  stock, 
why  should  the  company  and  the  pur- 
chaser not  be  free  to  enter  into  this  ar- 
rangement at  a  price  reflecting  its 
value?  To  critics,  the  context  of  the 
debate  is  as  important  as  its  contours: 
The  new  practice  plainly  is  an  effort 
to  protect  incumbent  management 
from  the  threat  of  a  takeover,  and 
does  so  at  the  expense  of  shareholder 
democracy. 

My  sense  is  that  the  critics  of  non- 
uniform voting  rights  have  the  better 
argtunent,  for  the  same  reasons  that 
we  would  not  permit  an  ordinary  citi- 
zen to  sell  or  otherwise  alienate  his  or 
her  right  to  vote— even  pursuant  to 
contract,  even  with  full  knowledge  as 
to  the  consequences,  and  notwith- 
standing that  one  might  construct  a 
perfectly  tenable  economic  argimient 
for  permitting  such  a  practice.  I  be- 
lieve that  the  notion  of  shareholder 
participation  in  the  governance  of  cor- 
porations should  be  preserved  and  en- 
couraged. Indeed,  there  is  strong  evi- 
dence that  the  stock  exchanges  them- 
selves prefer  such  an  approach,  al- 
though none  of  them  acting  indivdual- 
ly  can  afford  to  impose  such  a  require- 
ment. 

Accordingly,  this  bill  would  prohibit 
nonuniform  voting  rights  within  a 
class  of  common  stock  in  any  corpora- 
tion traded  on  a  national  exchange.  It 
would  not  affect  the  right  of  a  compa- 
ny to  differentiate  among  classes— for 
example,  distinctions  between 
common  and  preferred  stock — and  it 
would  grandfather  the  shares  of  com- 
panies which  already  have  issued  non- 
uniform stock. 

In  recognition  of  the  fact  that  the  is- 
suance of  shares  with  disproportionate 
voting  power  may  be  done  for  legiti- 
mate economic  reasons,  my  bill  also 
would  permit  such  action  if  approved 
by  a  majority  of  the  votes  of  the  ag- 
gregate outstanding  voting  securities 
of  the  issuer. 

III.  TWO-TIERED  TAKEOVERS 

The  bill  eliminates  the  coercive 
raider  tactic  known  as  the  two-tiered 
tender  offer.  This  tactic  consists  of  an 
extremely  attractive  first  tier  cash 
offer  for  only  a  limited  number  of 
shares— enough  to  give  the  offeror  a 
controlling  interest  in  the  company's 
stock  rather  than  for  all  the  stock.  If  a 
controlling  interest  is  obtained,  the 
second  tier  of  the  takeover  will  occur: 
a  much  less  attractive  offer  for  the  re- 
maining shares,  frequently  not  pay- 
able in  cash.  By  making  a  two-tiered 
offer,  a  bidder  may  create  a  sharehold- 
er stampede  in  which  shareholders 
tender  their  shares  without  awaiting  a 
thorough  analysis  or  management  re- 
sponse. Shareholders  may  fear  that  if 
they  do  not  subscribe  to  the  high- 
valued  first  tier  of  the  offer,  they  will 


be  forced  later  to  accept  the  lower 
valued  second  tier. 

I  am  not  aware,  however,  that  many 
States  have  taken  action  in  the  area. 
In  my  own  State  of  Pennsylvania,  the 
legislature  has  enacted  a  statutory 
scheme  which  provides  certain  rights 
to  shareholders  in  the  event  of  a 
change  of  control  of  the  issuer.  In  rec- 
ognition that  States  have  traditionally 
governed  the  corporate  structure,  my 
legislation  would  not  be  applicable  in 
cases  where  the  laws  of  the  State  of 
incon>oration  provide  otherwise. 
While  my  sense  is  that  uniform  na- 
tional standards  in  this  may  be  prefer- 
able, I  believe  that  the  wiser  course  is 
to  study  the  effect  of  these  laws 
before  making  a  final  judgment. 

rv.  XaifK  BOND  FINANCED  TAKEOVERS 

"Junk  bond"  leveraged  tender  offers 
occur  in  the  context  of  a  tender  offer 
which  is  financed  by  noninvestment 
grade  securities.  Because  leveraged 
buyouts  and  junk  bond  financing  have 
played  such  a  key  role  in  the  takeover 
arena  in  recent  years,  debt  has  re- 
placed equity  in  the  capital  structure 
of  many  corporations.  Indeed,  it  is  es- 
timated that  more  than  $500  billion  of 
equity  capital  has  been  replaced  by 
debt  during  the  past  4  years. 

I  am  deeply  concerned  about  the 
impact  of  increased  debt  on  our  econo- 
my. Some  economists  view  leveraged 
transactions  as  potential  time  bombs 
that  could  explode  in  the  event  of  an 
economic  downturn.  Businesses  which 
are  supported  by  junk  bond  financing 
may  not  be  equipped  to  fujiction  in  a 
less  favorable  economic  climate  and 
eventually  could  be  forced  into  bank- 
ruptcy. The  ripple  effect,  and  the  re- 
sulting impact  on  the  American  econo- 
my, could  be  severe. 

While  I  generally  support  a  "free 
market"  approach  to  economic  devel- 
opment, we  must  be  careful  to  avoid 
cret^ting  transactions  which  result  in 
an  emphasis  on  short-term  profits 
over  long-term  growth.  Too  often,  this 
may  lead  to  the  uimecessary  termina- 
tion of  jobs,  closing  of  plants  and  the 
reduction  of  business  commitment  to 
communities  and  philanthropic  causes. 

Thus,  the  bill  I  introduce  today 
would  require  a  90-day  tender  offer 
period  for  any  tender  offer  financed 
by  noninvestment  grade  securities.  A 
tender  offer  would  be  considered  to  be 
financed  by  noninvestment  grade  secu- 
rities if  any  part  of  the  financing  is 
provided  from  sources  other  than  cash 
on  hand,  bank  financing  for  which 
commitments  have  been  received,  or 
the  sale  of  investment  grade  securities 
or  common  stock  for  which  firm  un- 
derwriting commitments  have  t>een  re- 
ceived. In  addition,  the  company 
would  be  required  to  provide  fuU 
access  to  its  books  and  records  to  any 
other  person  who  makes  a  bona  fide 
proposal  to  acquire  the  company. 
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The  90-day  tender  offer  period  in 
the  case  of  junk  bond  financed  tender 
offers  will  ensure  that  the  market  and 
all  other  relevant  parties  have  suffi- 
cient time  to  consider  the  attractive- 
ness of  the  transaction.  The  require- 
ment that  other  potential  bidders 
have  access  to  the  company's  books 
and  records  will  aid  in  the  develop- 
ment of  potential  alternatives  and  pro- 
vide protection  against  the  risk  that 
shareholders  will  be  deprived  of  the 
fuU  value  of  their  investment. 

V.  MANACElfiarr  LEVERAGED  BUYOUTS 

Management  leveraged  buyouts,  as 
the  term  indicates,  occur  when  man- 
agement employees  propose  to  pur- 
chase the  shares  of  the  company  for 
which  they  work.  There  has  been  con- 
siderable criticism  of  such  transac- 
tions. In  such  situations,  management 
is  both  attempting  to  buy  a  controlling 
interest  in  the  company  and  advising 
shareholders  whether  to  accept  the 
purchase  offer.  In  short,  management 
is  on  both  sides  of  the  transaction,  and 
obvious  questions  arise  as  to  its  ability 
to  pursue  personal  self-interest  while 
fulfilling  fiduciary  obligations  to 
shareholders. 

While  I  do  not  agree,  as  some  have 
argued,  that  management  should  be 
banned  altogether  from  attempting  a 
leveraged  buyout,  I  do  believe  that  cer- 
tain additional  procedural  safeguards 
are  necessary. 

Under  my  bill,  a  "management  lever- 
aged buyout"  would  be  defined  as  an 
acquisition  of  a  company  in  connec- 
tion with  which  one  or  more  members 
of  the  management  of  such  company 
wiU  own,  directly  or  indirectly,  within 
5  years  of  the  consummation  of  such  a 
transaction  at  least  5  percent  of  the 
equity  capital  of  the  surviving  or  con- 
tinuing business. 

My  legislation  would  make  two 
changes  to  the  Securities  Exchange 
Act  in  this  context.  In  the  event  of  a 
management  leveraged  buyout,  wheth- 
er by  means  of  a  shareholder  approved 
business  combination  or  a  tender 
offer,  my  bill  would  require  a  90-day 
period— either  proxy  solicitation 
period  or  tender  offer  period— before 
the  leveraged  buyout  could  be  com- 
pleted. In  addition,  the  company 
would  be  required  to  provide  full 
access  to  its  books  and  records  to  any 
other  person  who  makes  a  bona  fide 
proposal  to  acquire  the  company. 

When  management  is  dealing  with 
itself,  it  seems  particularly  appropri- 
ate to  slow  down  the  process  and 
permit  shareholders  more  time  to  ana- 
lyze the  situation,  as  well  as  provide  a 
fair  time  period  and  information  to  en- 
courage competing  bidders  to  emerge. 

VI.  ENFORCEMENT  Of  MARGIN  REQUIREMENTS 

There  are  many  industry  practition- 
ers who  are  deeply  concerned  that  cer- 
tain market  participants  exist  solely  to 
put  companies  "in  play."  with  no  seri- 
ous interest  in  mounting  a  legitimate 
tender  offer.  It  is  believed  that  these 


f>ersons  often  initiate  the  tender  offer 
procedure  without  legitimate  financ- 
ing. One  perceived  abuse  is  the  an- 
nounced purchase  of  shares  in  viola- 
tion of  existing  margin  requirements. 
In  order  to  ensure  that  the  margin  re- 
quirements are  fully  enforced,  my  bill 
creates  a  private  right  of  action  for 
the  issuer  and  any  shareholder  to  en- 
force margin  requirements  and  to  re- 
cover any  actual  damages  sustained  as 
a  result  of  their  violation. 

VII.  GREENMAIL 

As  I  stated  above,  I  am  deeply  con- 
cerned about  persons  who  initiate 
takeover  activity  without  any  real  in- 
terest in  completing  a  tender  offer.  In 
many  situations,  it  would  appear  such 
activity  is  begim  by  raiders  whose  sole 
goal  is  to  put  a  company  "in  play"  in 
order  to  force  a  corporation  into 
paying  "greenmadl,"  a  premium  over 
the  market  value  of  the  shtires.  In 
other  circumstances,  the  incumbent 
board  of  directors  and/or  management 
may  pay  such  a  premium  in  order  to 
deter  a  legitimate  takeover  attempt  or 
to  buy  back  shares  held  in  unfriendly 
hands. 

Currently,  the  appropriateness  of  a 
corporation's  payment  of  greenmail  is 
judged  uinder  the  State  law  "business 
judgement  rule."  Under  this  standard, 
the  payment  of  greenmail  is  generally 
deemed  to  be  within  the  discretion  of 
the  issuer's  board  of  directors  in  the 
absence  of  proving  bad  faith  or  self- 
dealing.  While  I  recognize  there  are 
certain  circiunstances  which  justify 
the  payment  of  a  premium  to  certain 
shareholders,  I  am  deeply  concerned 
that  the  current  State  schemes  do  not 
adequately  protect  the  interests  of 
small  shareholders,  who  are  often  not 
in  a  position  to  litigate  the  "business 
judgment"  of  the  company's  directors. 

In  order  to  remedy  real  and  poten- 
tial abuses,  my  bill  would  permit  a  cor- 
poration to  recover  such  greenmail 
pajonents,  unless  such  payments  were 
approved  by  a  vote  of  the  majority  of 
the  aggregate  outstanding  voting  secu- 
rities of  the  issuer.  In  addition,  it 
would  permit  a  shareholder  to  bring 
an  action  on  behalf  of  the  corporation, 
if  the  corporation  failed  to  do  so  after 
notice  and  an  appropriate  time  to  re- 
spond. My  bill  also  permits  the  Securi- 
ties and  Exchange  Conmiission  to 
exempt  certain  transactions  from  this 
requirement,  as  it  deems  necessary. 

VIII.  INCREASED  PENALTIES  FOR  INSIDER 
TRADING  AND  OTHER  PROHIBITED  ACTIVITY 

Finally,  my  bill  would  increase  the 
penalties  for  insider  trading  and  perju- 
ry and  obstruction  of  justice  in  that 
context  to  a  fine  of  not  more  than 
$1,000,000  or  imprisonment  for  up  to 
10  years  or  both.  I  believe  that  this  in- 
crease takes  into  account  the  need  for 
greater  deterrence  in  view  of  the  in- 
creased magnitude  of  financial  deals 
during  the  past  10  years.  In  addition, 
in  order  to  serve  notice  that  our  coun- 
try takes  these  laws  seriously,  given 


the  impact  that  these  violations  have 
had  on  the  integrity  and  stability  of 
our  financial  markets,  my  bill  would 
also  impose  a  minimimi  jail  sentence 
of  1  year  for  such  above  violations. 

CONCLUSION 

Mr.  President,  as  I  stated  at  the  be- 
ginning of  my  remarks,  I  hope  that 
this  bill  will  serve  to  continue  the  in- 
depth  debate  and  discussion  which 
these  issues  merit.  While  I  have  spent 
considerable  time  studying  these 
issues  and  formulating  the  major  com- 
ponents of  this  bill,  I  Icnow  that  there 
are  many  complexities  in  this  area. 
While  I  am  not  unalterably  committed 
to  every  particular  provision  of  this 
bill— and,  in  fact,  am  continuing  to 
seek  input  and  advice  from  experts 
around  the  country— I  am  committed 
to  moving  the  debate  forward,  and  en- 
suring that  the  101st  Congress  takes  a 
serious  look  at  these  issues. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  the  bill  be  print- 
ed in  the  Record. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Record  as  follows: 

S.  1794 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled, 

SECTION  1.  CREEPING  TAKEOVERS. 

Section  13(d)(1)  of  the  Securities  Ex- 
change Act  of  1934  (15  U.S.C.  78m(d)(l))  is 
amended  by  striking  out  "within  ten  days 
after  such  acquisition"  and  inserting  in  lieu 
thereof  "cease  to  acquire  additional  shares 
of  such  class  until  the  expiration  of  24 
hours  after  the  statement  required  by  this 
subsection  has  been  filed,  and  shall,  not 
later  than  48  hours  after  such  acquisition.". 

SEC.  2.  UNIFORM  VOTING  RIGHTS. 

(a)  Registration.— Section  12  of  the  Secu- 
rities Exchange  Act  of  1934  (15  D.S.C.  781)  is 
amended  by  adding  at  the  end  thereof  the 
following: 

"(m)(l)  A  security  may  not  be  registered 
under  subsection  (b)  of  this  section  on  a  na- 
tional securities  exchange  if  such  security  is 
a  common  stock  that  is  part  of  a  class  of  se- 
curities of  the  issuer  which  is  nonvoting  or 
which  carries  disproportionate  voting 
rights,  unless  the  issuance  of  such  security 
has  been  approved  by  the  affirmative  vote 
of  a  majority  of  the  aggregate  outstanding 
voting  securities  of  the  issuer. 

"(2)  Paragraph  (1)  shall  not  prohibit  the 
continued  registration  of  a  common  stock 
that  is  part  of  a  class  which  carries  dispro- 
portionate voting  rights  if  such  common 
stock  (A)  was  admitted  to  listed  trading  on  a 
national  securities  exchange  prior  to  the 
date  of  enactment  of  this  subsection,  (B)  re- 
mains continuously  listed  on  such  exchange, 
and  (C)  within  2  years  after  the  date  of  en- 
actment of  this  subsection,  meets  the  mini- 
mimi  standards  for  original  listing  in  effect 
on  the  date  of  enactment  of  this  subsection 
with  respect  to  disproportionate  voting 
rights  of  the  national  securities  exchange 
which  had  the  third  highest  trading  volume 
in  1986. 

"(3)  For  purposes  of  this  subsection,  a 
class  of  common  stock  carries  a  dispropor- 
tionate voting  right  if  the  beneficial  owner 
of  a  share  of  any  class  of  common  stock  of 
the  issuer  is  entitled  to  cast  more  or  less 
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than  one  vote  on  the  basis  of  such  share  on 
any  matter  requiring  the  vote  of  the 
common  stock  of  the  issuer.". 

(b)  Automated  Quotation  System.— Sec- 
tion 15A  of  the  Securities  Exchange  Act  of 
1934  (15  U.S.C.  780-3)  is  amended  by  adding 
at  the  end  thereof  the  following: 

"(i)(l)  A  security  may  not  be  quoted  on  an 
automated  quotation  system  operated  by  a 
national  securities  association  registered 
pursuant  to  this  section  if  such  security  is  a 
conmion  stock  that  is  part  of  a  class  of  secu- 
rities of  the  issuer  which  is  nonvoting  or 
which  carries  disproportionate  voting 
rights,  imless  the  issuance  of  such  security 
has  been  approved  by  the  affirmative  vote 
of  a  majority  of  the  aggregate  outstanding 
voting  securities  of  the  issuer. 

"(2)  Paragraph  (I)  shall  not  prohibit  the 
continued  quotation  of  a  common  st(x;k  that 
is  part  of  a  class  which  carries  dispropor- 
tionate voting  rights  if  such  conmion  stock 
(A)  was  prior  to  the  date  of  enactment  of 
this  subsection  quoted  on  an  automated 
quotation  system  operated  by  a  national  se- 
curities association,  and  (B)  within  2  years 
of  the  date  of  enactment  of  this  subsection, 
meets  the  minimum  standards  for  original 
listing  in  effect  on  the  date  of  enactment  of 
this  subsection  with  respect  to  dispropor- 
tionate voting  rights  of  the  national  securi- 
ties exchange  which  had  the  third  highest 
trading  volimie  in  1986. 

"(3)  For  purposes  of  this  subsection,  a 
class  of  common  stock  carries  a  dispropor- 
tionate voting  right  if  the  beneficial  owner 
of  a  share  of  any  class  of  common  stock  of 
the  issuer  is  entitled  to  cast  more  or  less 
than  one  vote  on  the  basis  of  such  share  on 
any  matter  requiring  the  vote  of  the 
common  stock  of  the  issuer.". 

sec  3.  TWO-TIERED  TAKEOVERS. 

Section  14  of  the  Securities  Exchange  Act 
of  1934  (15  U.S.C.  78n)  is  amended  by 
adding  at  the  end  thereof  the  following: 

"(iKl)  Unless  the  laws  of  the  State  of  in- 
corporation of  the  issuer  provide  otherwise, 
it  shall  be  unlawful  for  any  person,  directly 
or  Indirectly,  by  use  of  the  mails  or  by  any 
means  or  instnmientality  of  interstate  com- 
merce or  of  any  facility  of  a  national  securi- 
ties exchange  or  otherwise,  to  make  a 
tender  offer  for,  or  a  request  or  invitation 
for  tenders  of,  any  class  of  any  equity  secu- 
rity which  is  registered  pursuant  to  section 
12,  or  any  equity  security  of  an  insurance 
company  which  would  have  been  required 
to  be  so  registered  except  for  the  exemption 
contained  in  section  12(g)(2)(G).  or  any 
equity  security  issued  by  a  closed-end  invest- 
ment company  registered  under  the  Invest- 
ment Company  Act  of  1940,  if,  after  con- 
summation thereof,  such  person  would,  di- 
rectly or  indirectly,  l>e  the  beneficial  owner 
of  more  than  20  percent  of  such  class 
unless— 

"(A)  such  person  is  the  issuer  of  that  secu- 
rity; or 

"(B)  the  offer  is  a  cash  offer  for  all  out- 
standing shares  of  the  class. 

"(2)  When  two  or  more  persons  act  as  a 
partnership,  limited  partnership,  syndicate, 
or  other  group  for  the  purpose  of  acquiring, 
holding,  or  disposing  of  securities  of  an 
issuer,  such  syndicate  or  group  shall  be 
deemed  a  'person'  for  purposes  of  this  sub- 
section. 

"(3)  In  determining,  for  purposes  of  this 
subsection,  any  percentage  of  a  class  of  any 
security,  such  class  shall  be  deemed  to  con- 
sist of  the  amount  of  the  outstanding  secu- 
rities of  such  class,  exclusive  of  any  securi- 
ties of  such  class  held  by  or  for  the  account 
of  the  issuer  or  a  subsidiary  of  the  issuer. 


"(4)  The  Commission  shall,  by  rules  and 
regulations  or  upon  application  of  an  inter- 
ested person,  exempt  from  the  prohibition 
contained  In  paragraph  (1)  any  class  of  secu- 
rities of  any  issuer  upon  such  terms  and 
conditions  and  for  such  period  as  it  deems 
necessary  or  appropriate  if  it  finds  that 
such  action  is  not  inconsistent  with  the 
public  interest  or  the  protection  of  inves- 
tors.". 

SEC.  4.  JUNK  BONDS. 

Section  14(d)  of  the  Securities  Exchange 
Act  of  1934  (15  U.S.C.  78n(d))  is  amended  by 
redesignating  paragraphs  (5)  through  (8)  as 
paragraphs  (6)  through  (9),  respectively, 
and  inserting  after  paragraph  (4)  the  follow- 
ing new  paragraph: 

"(5)(A)  Any  person  making  a  tender  offer 
or  request  or  invitation  for  tenders  which  is 
either  (A)  part  of  a  management  leveraged 
buyout  (as  such  term  is  defined  in  subsec- 
tion (aX2)(B)  of  this  section),  or  (B)  fi- 
nanced by  noninvestment  grade  securities 
shall  hold  such  offer,  request,  or  invitation 
open  for  at  least  90  days  from  the  date  on 
which  the  statement  required  by  paragraph 
(1)  of  this  subsection  with  respect  to  such 
offer,  request,  or  invitation  is  filed  with  the 
Commission.  In  the  event  such  offer,  re- 
quest, or  invitation  is  part  of  a  leveraged 
buyout  which  has  been  approved  by  the 
issuer,  during  such  90-day  period,  the  issuer 
shall,  to  the  extent  legally  permitted,  pro- 
vide full  access  to  its  books  and  records,  sub- 
ject only  to  reasonable  assurance  of  the  con- 
fidentiality thereof,  to  any  other  person 
who  makes  a  bona  fide  proposal  to  acquire 
substantially  all  of  the  assets,  or  all  of  the 
capital  stock  entitled  to  vote  generally  in 
the  election  of  directors,  of  the  issuer. 

"(B)  For  purposes  of  this  paragraph,  such 
offer,  request,  or  invitation  shall  be  consid- 
ered to  be  financed  by  noninvestment  grade 
securities  if — 

"(i)  any  part  of  the  financing  thereof  shall 
not  have  been  committed  at  the  time  of  the 
commencemeni  of  such  offer,  request,  or  in- 
vitation, or 

"(ii)  any  part  of  the  financing  thereof 
shall  be  provided  from  any  source  other 
than  (I)  cash  on  hand,  (II)  bank  financing 
for  which  commitments  have  been  received 
at  or  prior  to  the  commencement  of  such 
offer,  request,  or  invitation,  or  (III)  the  pro- 
ceeds of  the  sale  of  common  stock  or  securi- 
ties having  a  rating  of  at  least  BBB'  issued 
by  Standard  and  Poor  Corporation  or  Baa' 
issued  by  Moody's  Investor  Service,  Inc.  or 
having  an  equivalent  rating  issued  by  a  na- 
tionally recognized  bond  rating  organiza- 
tion, for  which  firm  underwriting  commit- 
ments have  been  received  at  or  prior  to  the 
commencement  of  such  offer,  request  or  in- 
vitation.". 

SEC  5.  LEVERAGED  BUYOUTS  BY  MANAGEMENT. 

Section  14  of  the  Securities  Exchange  Act 
of  1934  (15  U.S.C.  78n(a))  is  amended- 

(1)  by  inserting  "(1)"  after  "(a)":  and 

(2)  by  adding  at  the  end  thereof  the  fol- 
lowing: 

"(2)(A)  In  the  case  of  any  solicitation  of 
proxies  or  consents  pursuant  to  this  subsec- 
tion for  the  approval  of  a  management  lev- 
eraged buyout  not  subject  to  subsection 
(d)(5)  of  this  section,  such  management  lev- 
eraged buyout  shall  not  be  consummated 
prior  to  90  days  after  all  information  re- 
quired by  such  rules  and  regulations  of  the 
Commission  with  respect  thereto  shall  have 
been  provided  to  the  shareholders  of  the 
issuer.  Prior  to  the  consummation  of  such 
management  leveraged  buyout,  the  issuer 
shall,  to  the  extent  legally  permitted,  pro- 
vide full  access  to  its  books  and  records,  sub- 


ject only  to  reasonable  assurance  of  the  con- 
fidentiality thereof,  to  any  other  person 
who  makes  a  bona  fide  proposal  to  acquire 
substantially  all  of  the  assets,  or  all  of  the 
capital  stock  entitled  to  vote  generally  in 
the  election  of  directors,  of  the  issuer. 

"(B)  For  purposes  of  this  section,  'man- 
agement leveraged  buyout'  means  an  acqui- 
sition of  shares  of  an  issuer  in  connection 
with  which  one  or  more  members  of  the 
management  of  such  issuer  will  own,  direct- 
ly or  indirectly,  within  5  years  of  the  con- 
summation of  such  transaction,  at  least  5 
percent  of  the  equity  capital  of  the  surviv- 
ing or  continuing  business.". 

SEC.  <.  MARGIN  REQUIREMENTS. 

Section  7  of  the  Securities  Exchange  Act 
of  1934  (15  n.S.C.  78g)  is  amended  by  adding 
at  the  end  the  following: 

"(h)  An  issuer  of  securities  or  any  share- 
holder of  securities,  purchased  or  carried  in 
violation  of  this  section  or  the  rules  or  regu- 
lations thereunder,  may  bring  an  action  in 
any  court  of  competent  jurisdiction  to  re- 
cover actual  damages  sustained  by  such 
issuer  or  shareholder,  and  the  cost  of  the 
suit,  including  attorney  fees,  and  to  seek 
such  equitable  relief  as  the  court  deems 
proper  to  carry  out  the  purposes  of  this  sec- 
tion.". 

SEC  7.  GREENMAIL. 

Section  14  of  the  Securities  Exchange  Act 
of  1934  (15  U.S.C.  78n)  is  amended  by 
adding  at  the  end  thereof  the  following  new 
subsection: 

"(h)(1)  For  the  purpose  of  discouraging 
manipulative  tender  offer  practices,  any 
profit  realized  by  any  person  from  any  dis- 
position, directly  or  indirectly,  to  an  issuer 
of  securities  described  in  subsection  (dXl), 
of  equity  seciirities  of  such  issuer,  shall 
inure  to  and  be  recoverable  by  such  issuer, 
if  such  person  was  the  beneficial  owner,  at 
the  time  of  such  disposition,  of  more  than  3 
percent  of  the  class  of  securities  so  disposed 
of,  and  had  held  any  or  all  of  such  securities 
for  less  than  one  year  prior  to  the  disposi- 
tion thereof,  unless  (A)  such  dis|X)sition  has 
been  approved  by  the  affirmative  vote  of  a 
majority  of  the  aggregate  outstanding 
voting  securities  of  the  issuer,  or  (B)  the 
same  offer  is  made  available  to  all  share- 
holders. 

"(2)  The  Commission  shall,  by  rule,  regu- 
lation, or  by  order  upon  application,  condi- 
tionally or  unconditionally  exempt  any 
person,  security,  or  transaction  from  any  or 
all  of  the  provisions  of  this  paragraph  as  it 
determines  to  be  necessary  or  appropriate 
and  consistent  with  the  public  interest,  the 
protection  of  investors,  and  the  purposes  of 
this  paragraph. 

"(3)  An  action  to  recover  profit  under  this 
subsection  may  be  brought  in  any  court  of 
competent  jurisdiction  by  the  issuer  or  by 
the  owner  of  any  equity  secuj^ty  of  the 
issuer  in  the  name  and  on  behalf  of  such 
issuer  if  the  issuer  fails  or  refuses  to  bring 
such  action  within  60  days  after  request  or 
shall  fall  diligently  to  prosecute  the  same 
thereafter.  No  such  action  shall  be  brought 
more  than  2  years  after  the  date  such  profit 
was  realized.  This  subsection  does  not  apply 
to  any  transaction  where  the  profits  real- 
ized are,  or  may  be,  recovered  under  section 
16(b)  of  this  title.". 

SEC.  ».  INCREASED  PENAL'HES  FOR  INSIDER  TRAD- 
ING. PERJURY,  AND  OBSTRUCTION  OF 
JUSTICE. 

Section  32  of  the  Securities  Exchange  Act 
of  1934  (15  U.S.C.  78ff)  is  amended  by 
adding  at  the  end  thereof  the  following: 
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"(d)  Any  person  who  willfully  violates  any 
provlaion  of  this  title  or  the  rules  and  regu- 
lations thereunder  by  communicating  or  by 
purchasing  or  seUlng  a  security  while  in  pos- 
session of  material  nonpublic  information, 
in  a  transaction  on  or  through  the  facilities 
of  a  national  securities  exchange  or  from  or 
through  a  broker  or  dealer,  but  not  Includ- 
ing transactions  which  are  part  of  a  public 
offering  by  an  Issuer  of  securities  other 
than  standardized  options,  shall  upon  con- 
viction "oe  fined  not  more  than  $1,000,000,  or 
imprisoned  not  more  than  10  years,  or  both. 

"(e)  Any  person  who  willfully  in  the 
course  of  an  investigation  of  a  violation  of 
this  title  relating  to  the  purchasing  or  sell- 
ing of  a  security  while  in  the  possession  of 
material  nonpublic  information  violates  sec- 
tion 1505,  1510,  1621.  or  1622  of  title  18. 
United  States  Code,  shall  upon  conviction 
be  imprisoned  for  one  year,  which  shall  be 
in  addition  to  and  served  consecutively  to 
any  other  term  of  imprisonment  for  the  vio- 
lation.". 


By  Mr.   Hoixings  (for  himself, 
Mr.  Mitchell,  Mr.  Inouye,  Mr. 
Cranston,     Mr.     Simon,     Mr. 
Dasc:hle.  Mr.  Robb,  Mr.  Dodd, 
Mr.    Johnston,    Mr.    Conrad, 
Mr.    Shelby,    Mr.    Exon,    Mr. 
Fowler,  Mr.  Reid,  Mr.  Bryan, 
Mr.  Hefun,  Mr.  Bumpers,  Mr. 
Breaux,  Mr.  Lautenberg,  Mr. 
Wirth,  Mr.  Ford,  Mr.  Pryor, 
Mr.  DeConcini,  Mr.  Levin,  Mr. 
BiOEN.  and  Mr.  Bingaman): 
S.  1795.  A  bill  to  exclude  the  Social 
Security  Trust  Funds  from  the  deficit 
calculation  and  to  extend  the  target 
date     for     Gramm-Rudman-Hollings 
until  fiscal  year  1995;  pursuant  to  the 
order  of  August  4,  1977,  referred  joint- 
ly to  the  Conmiittee  on  the  Budget 
and  the  Committee  on  Government 
Affairs. 

SOCIAL  SECURITY  FRKSERVATION  ACT 

Mr.  HOLLINGS.  Mr.  President. 
today  I  am  introducing  my  proposal 
for  taking  the  Social  Security  surplus- 
es off -budget  for  pxuposes  of  calculat- 
ing compliance  with  Gramm-Rudman- 
Hollings.  This  initiative  will  be  a  criti- 
cal first  step  toward  restoring  truth  in 
Federal  budgeting.  And.  let's  face  it, 
until  we  acknowledge  the  truth— the 
true  scale  and  enormity— of  our  defi- 
cits, then  we  wiU  continue  on  our  cur- 
rent reckless  course  of  do-nothingism, 
denial,  and  deception. 

The  late  John  Mitchell,  when  he  was 
Attorney  General  in  the  Nixon  admin- 
istration, used  to  say  over  and  over 
again.  "Watch  what  we  do,  not  what 
we  say."  Well,  the  American  people 
would  do  well  to  take  that  same  advice 
if  they  want  to  understand  just  how 
desperate  our  current  fiscal  crisis 
really  is. 

Look  not  at  what  we  are  saying,  but 
at  what  we  are  doing.  We  say  that  the 
budget  deficit  for  1990  will  be  just 
under  $100  billion.  Yet,  lo  and  behold, 
at  the  end  of  this  month  we  are  going 
to  raise  the  debt  limit  by  some  $300 
billion  to  allow  for  expected  public 
borrowing    during    fiscal    year    1990. 


Now,  if  the  deficit  is  only  $100  billion, 
why  are  we  going  to  borrow  $300  bil- 
lion? The  answer  is  simple.  We  are 
going  to  borrow  $300  billion  in  1990 
because  the  true  deficit,  once  you  cut 
through  all  the  monkeyshine,  is  going 
to  be  $300  billion.  We  arrive  at  that 
fanciful  $100  bUlion  projection  only  by 
indulging  in  enough  fraud  and  larceny 
and  malfeasance  to  land  an  ordinary 
citizen  in  the  penitentiary. 

Of  course,  the  most  reprehensible 
fraud  in  this  great  jambalaya  of 
frauds  is  the  systematic  and  total  ran- 
sacking of  the  Social  Security  Trust 
Fund  in  order  to  mask  the  true  size  of 
the  deficit.  As  we  all  know,  the  Social 
Security  payroll  tax  has  become  a 
money  machine  for  the  U.S.  Treasury, 
generating  fantastic  revenue  surpluses 
in  excess  of  the  costs  of  .the  Social  Se- 
curity Program.  Excess  Social  Security 
tax  revenues  will  be  $65  billion  in  1990 
alone— boosted  by  yet  another  rise  in 
the  Social  Security  tax  rate,  slated  to 
kick  in  January  1.  By  1993,  the  annual 
Social  Security  surplus  will  soar  to  $99 
billion. 

The  public  fully  supported  enact- 
ment of  hefty  new  Social  Security 
taxes  in  1983  to  ensure  the  retirement 
program's  long-term  solvency  and 
credibility.  The  promise  was  that 
today's  huge  surpluses  would  be  set 
safely  aside  in  a  trustc  fimd  to  provide 
for  baby-boomer  retirees  in  the  next 
century. 

Well,  look  again.  The  Treasury  is  si- 
phoning off  every  dollar  of  the  Social 
Security  surplus  to  meet  current  oper- 
ating expenses  of  the  government.  By 
thus  "reducing"  the  deficit,  we  mask 
the  true  enormity  of  the  Federal 
budget  crisis  while  creating  the  illu- 
sion that  Congress  and  the  administra- 
tion are  actuaUy  doing  something 
about  deficits. 

Mr.  President,  on  this  amendment, 
which  I  intend,  along  with  the  leader- 
ship, to  attach  to  the  debt-ceiling  bill, 
would  put  Social  Security  surpluses 
"off  budget"  for  purposes  of  (»lculat- 
ing  the  Federal  budget  deficit  begin- 
ning October  1,  the  first  day  of  fiscal 
1990.  The  distinguished  junior  Senator 
from  Texas  and,  I  assume,  his  Repub- 
lican colleagues,  aiming  to  rescue  the 
administration's  "read  my  lips"  strate- 
gy, plan  an  alternative  amendment 
that  wo\ild  put  Social  Security  off 
budget  in  the  distant  futiwe,  in  1994. 

By  1994,  however,  a  cumulative  sum 
in  excess  of  a  half-trillion  dollars  will 
have  been  "borrowed"  from  the  Social 
Security  Trust  Fund,  and  the  denuded 
trust  fund  will  be  piled  high  with 
lOU's.  Tht>se  lOU's  are  a  charming 
bookkeeping  nicety,  but  the  sheriff 
who  tries  to  collect  on  them  is  truly 
going  to  have  his  work  cut  out  for 
him. 

The  hard  fact  is  that,  in  the  next 
century,  the  Social  Security  system 
will  find  itself  pajring  out  vastly  more 
in  benefits  than  it  is  taking  in  through 


payroll  taxes.  And  the  American 
people  wUl  wake  up  to  the  reality  that 
those  lOU's  in  the  trust  fund  vault  are 
a  21st-century  version  of  Confederate 
banknotes. 

Of  course,  the  Treasury  would  have 
the  option  of  raising  taxes  to  repay 
the  astronomical  sums  we  have  bor- 
rowed from  the  trust  fund.  But  that 
would  be  a  brazen  rip-off  of  working 
Americans,  many  of  whom  will  be  re- 
tirees obliged  to  pay  a  second  time  for 
the  benefits  they  have  already  earned. 

On  the  other  hand,  if  the  Treasury 
wimps  out  and  chooses  not  to  raise 
taxes  to  reimburse  the  trust  fund, 
then  there  will  be  no  alternative  but 
to  slash  Social  Security  benefits.  The 
most  likely  scenario  is  that  Social  Se- 
curity payments  would  be  turned  into 
just  another  "means-tested"  welfare 
program  for  the  very  poor;  if  you 
make  more  than,  say,  $15,000  per  year, 
then  forget  about  collecting  any  Social 
Security  benefits. 

Any  way  you  slice  it,  it  is  lousy 
public  policy  to  borrow  massively  from 
the  Social  Security  Trust  Fund  with 
no  credible  plan  for  reimbursement. 
Of  course,  the  immediate  damage 
from  this  approach  is  that  it  allows  us 
to  mask  the  true  scale  of  the  Federal 
budget  deficit,  thus  malung  it  easier 
for  us  politicians  to  sit  on  our  hands. 

This  is  a  gross  breach  of  faith  with 
the  American  people.  Social  Security 
is  perhaps  the  most  successful  sociid 
program  ever  enacted  by  the  Federal 
Government.  Without  question,  it  is 
the  most  effective  anti-poverty  pro- 
gram in  history.  Social  Security  is  not 
charity  or  welfare.  On  the  contrary,  it 
is  a  supplementary  retirement  fund 
that  workers  pay  for  with  their  hard- 
earned  money. 

I  say  it  is  time  to  stop  playing  games 
with  Social  Security  and  the  Govern- 
ment's finances.  It  is  time  to  use 
honest  budget  numbers  and  to  make 
honest  budget  choices.  By  all  means, 
let  us  begin  by  putting  Social  Security 
truly  in  trust  and  totally  off  budget. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  full  text  of  the  bill  be 
printed  in  the  Record. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  1795 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of  the    United    States   of 
America  in  Congress  assembled, 

SECTION  I.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Social  Secu- 
rity Preservation  Act." 

sec.  2.  EXCLUSION  OF  RECEIPTS  AND  DISBURSE- 
MENTS OF  SOCIAL  SECURITY  TRUST 
FUNDS  WHEN  CALCULATING  MAXI- 
MUM DEFICIT  AMOUNTS. 

(a)  DEfiHiTiow  or  Deficit.— (1)  The 
second  sentence  of  paragraph  (6)  of  section 
3  of  the  Congressional  Budget  and  Im- 
poundment Control  Act  of  1974  (2  D.S.C. 
622(6))  is  repealed. 

(2)  Section  275(bK2)(A)  of  the  Balanced 
Budget  and  Emergency  Deficit  Control  Act 
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of  1985  (2  U.S.C.  901  note)  Is  amended  by 
striking  out  "and  the  second  sentence  of  sec- 
tion 3(6)  of  such  Act  (as  added  by  section 
201(a)(1)  of  this  joint  resolution)". 

(b)  Social  Security  Act.— Subsection  (a) 
of  section  710  of  the  Social  Security  Act  is 
amended  by  striking  'shall  not  be  included 
In  the  totals  of  the  budget"  and  inserting 
"shall  not  be  included  in  the  budget  deficit 
or  any  other  totals  of  the  budget". 

(c)  Effective  Date.— The  amendments 
made  by  subsections  (a)  and  (b)  shall  apply 
with  respect  to  fiscal  years  beginning  after 
September  30,  1989. 

SEC.  3.  MAXIMUM  DEFICIT  AMOUNT. 

Section  3(7)  of  the  Congressional  Budget 
sind  Impoundment  Control  Act  of  1974  is 
amended  to  read  as  follows: 

"(7)  The  term  'maximum  deficit  amount' 
means— 

"(A)  with  respect  to  the  fiscal  year  begin- 
ning October  1, 1985,  $171,000,000,000; 

"(B)  with  respect  to  the  fiscal  year  begin- 
ning October  1.  1986.  $144,000,000,000; 

"(C)  with  respect  to  the  fiscal  year  begin- 
ning October  1,  1987,  $144,000,000,000: 

"(D)  with  respect  to  the  fiscal  year  begin- 
ning October  1. 1988.  $136,000,000,000; 

"(E)  with  respect  to  the  fiscal  year  begin- 
ning October  1, 1989,  $165,000,000,000; 

"(P)  with  respect  to  the  fiscal  year  begin- 
ning October  1,  1990.  $139,000,000,000: 

"(G)  with  respect  to  the  fiscal  year  begin- 
ning October  1, 1991,  $114,000,000,000; 

"(H)  with  respect  to  the  fiscal  year  begin- 
ning October  1,  1992,  $91,000,000,000; 

"(I)  with  respect  to  the  fiscal  year  begin- 
ning October  1,  1993,  $61,000,000,000; 

"(J)  with  respect  to  the  fiscal  year  begin- 
ning October  1, 1994,  $31,000,000,000;  and 

"(K)  with  respect  to  the  fiscal  year  begin- 
ning October  1. 1995,  $0.". 

SEC  4.  CONFORMING  CHANGEa 

(a)  Definition  of  Margui.— Section 
257(10)  of  the  Balanced  Budget  and  Emer- 
gency Deficit  Control  Act  of  1985  is  amend- 
ed by— 

(1)  striking  "fiscal  year  1992"  and  insert- 
ing "fiscal  year  1995";  and 

(2)  striking  "fiscal  year  1993"  and  insert- 
ing "fiscal  year  1996". 

(b)  Effective  Date.— Section  27S(bKl)  of 
the  Balanced  Budget  and  Emergency  Deficit 
Control  Act  of  1985  Is  amended  by  striking 
"1993"  and  inserting  "1996". 

SEC  5.  REVIEW  METHODS  OF  MAXIMIZING  INVEST- 
MENT RETURN  ON  TRUST  FUNDS. 

Paragraph  (5)  of  section  201(c)  of  the 
Social  Security  Act  (U.S.C.  401(c))  is  amend- 
ed by  inserting  "(including  investment  poli- 
cies which  maximize  the  return  on  the 
Trust  Funds  within  the  requirements  of 
subsection  (d))"  after  "managing  the  Trust 
Punds". 


By  Mr.  GARN  (for  himself  and 
Mr.  Heinz): 
S.  1796.  A  bill  to  provide  authority  to 
regulate  exports,  to  improve  the  effi- 
ciency of  export  regulation,  and  to 
minimize  interference  with  the  ability 
to  engage  in  commerce;  to  the  Com- 
mittee on  Banking,  Housing,  and 
Urban  Affairs. 

export  ADMUnSTRATIOH  ACT 

•  Mr.  GARN.  Mr.  President,  I  rise 
today  to  introduce  legislation  to 
reform  the  process  by  which  the 
United  States  controls  the  flow  of 
strategic  materials  and  technology  to 
our  adversaries.  The  Export  Adminis- 
tration Act  of  1990  is  a  major  revision 


of  current  law  that  would  centralize 
management  of  a  streamlined  process 
for  controlling  the  export  of  militarily 
critical  technologies  in  an  Office  of 
Strategic  Trade  and  Technology.  The 
Director  of  the  upgraded  Office  would 
serve  as  principal  adviser  to  the  Presi- 
dent on  technology  security  issues. 

Although  this  bill  reflects  my  cur- 
rent thinking  on  technology  security 
issues,  the  heart  of  the  legislation  is 
essentially  the  same  as  that  of  the 
Office  of  Strategic  Trade  bill  that  I  in- 
troduced twice  before  in  the  97th  and 
98th  Congresses.  I  have  watched  this 
pr(x;ess  for  15  years  and  I  am  firmly 
convinced  that  the  export  control 
system  will  never  function  well  as  long 
as  it  is  based  on  open  competition 
among  bureaucracies,  each  with  inher- 
ent biases  that  distort  their  approach 
to  export  controls.  Defense  will  oppose 
selling  pencils  because  they  can  be 
used  by  the  Soviet  military.  Commerce 
will  favor  licensing  anything  if  there  is 
the  merest  threat  that  a  foreign  firm 
will  make  the  sale.  I  do  not  even  pre- 
tend to  imderstand  the  role  of  the 
State  Department  in  the  process. 

This  focus  on  agency  views  and  pre- 
rogatives has  become  far  too  impor- 
tant in  a  system  that  is  supposed  to  be 
dedicated  to  protecting  n.S.  national 
security.  The  problems  of  the  system 
will  not  be  brought  under  control  until 
the  basic  system  is  reformed.  It  is  my 
firm  belief  that  this  legislation,  if  en- 
acted, will  bring  the  era  of  interagency 
disputes,  needless  delay,  and  lack  of 
policy  direction  to  a  close. 

In  centralizing  all  export  control 
functions,  this  bill  wiU  make  the 
system  more  efficient,  more  responsive 
to  U.S.  exporters,  and  better  able  to 
meet  its  primary  objective  of  protect- 
ing n.S.  national  security.  It  is  with 
some  satisfaction  that  I  welcome  the 
support  today  of  my  Banking  Commit- 
tee colleague.  Senator  Heinz,  who  has 
not  been  a  supporter  of  consolidating 
export  control  functions  in  the  past 
but  now  joins  me  in  urging  this  funda- 
mental reform. 

In  proposing  this  legislation.  I  recog- 
nize that  there  is  no  one  perfect  plan 
in  this  complex  area.  It  addresses  a 
basic  structural  flaw  but  there  are  cer- 
tainly elements  of  this  biU  that  need 
improvement.  There  are  many  parts  of 
the  law  that  I  believe  bear  improve- 
ment, but  Senator  Heinz  and  I  have 
not  taken  on  every  issue  that  might  be 
raised  in  the  export  control  debate.  I 
welcome  the  suggestions  of  my  col- 
leagues for  improving  the  bill,  as  we 
consider  export  control  legislation 
over  the  next  year.  Control  of  exports 
is  by  no  means  a  science  and  the  po- 
tential dangers  and  costs  of  failure  are 
far  too  great  to  rely  on  the  wisdom  of 
any  one  Senator. 

It  is  precisely  because  the  dangers 
are  so  great  that  it  is  high  time  we  cor- 
rect this  system.  It  is  now  40  years 
since  the  Export  Control  Act  of  1949 


first  established  the  policy  that  non- 
military  trade  should  be  controlled  to 
ensure  that  it  does  not  adversely 
affect  our  national  security.  The  law 
has  necessarily  evolved  since  1949 
without  ever  abandoning  this  basic 
principle.  But  while  this  principle  has 
been  preserved,  it  is  also  true  that, 
with  one  or  two  exceptions,  repeated 
revisions  of  the  law  through  the 
1960's,  1970's,  and  1980's  have  been 
driven  by  pressure  not  to  strengthen 
national  security  but  to  ease  controls. 

During  the  1980's.  the  debate  over 
balancing  free  trade  and  national  secu- 
rity objectives  has  taken  two  distinctly 
negative  turns.  First,  competing  Cabi- 
net agencies  have  become  proxies  for 
competing  policy  objectives.  The  legis- 
lative process  has  become  fcxnised  on 
amendments  that  expand  or  reduce 
the  roles  and  prerogatives  of  individ- 
ual agencies  in  order  to  advance  a  free 
trade  or  national  security  policy 
agenda.  The  1988  trade  biU  included 
provisions  to  strengthen  the  Com- 
merce Department  at  the  expense  of 
other  agencies,  for  example  in  the 
area  of  foreign  availability  determina- 
tions. 

I  may  even  have  contributed  to  this 
problem  by  achieving  only  partial  suc- 
cess in  my  past  efforts  to  create  a 
single  Office  of  Strategic  Trade.  The 
EAA  amendments  of  1985  created  an 
Under  Secretary  of  Commerce  for 
Export  Administration.  Creation  of  a 
separate  export  control  bureau  at 
Commerce  was  intended  to  increase 
the  status  of  export  controls  in  the 
Department  and  insulate  control  deci- 
sions from  the  Department's  broader 
trade  promotion  mission.  That  reorga- 
nization has  produced  some  efficiency 
gains  and  a  sounder  system  within  the 
Agency.  But  elevation  of  the  export 
control  job  to  the  Under  Secretary 
level  has  only  sparked  further  inter- 
agency debate  over  which  agency  is  in 
charge,  which  has  the  higher  ranking 
export  control  official,  and  on  and  on. 
It  has  increased  the  volume  of  the 
debate  rather  than  ending  it. 

The  second  major  turn  for  the  worse 
was  the  decision  by  Congress  to  deal 
with  its  frustration  over  the  poor  func- 
tioning of  the  system  by  mnUng  li- 
censing decisions  and  setting  control 
levels  itself.  The  1988  trade  bill  was  a 
frightening  first  step  in  that  direction, 
with  Congress  setting  licensing  thresh- 
olds for  shipments  to  Cocom  and  the 
free  world  and  reducing  Presidential 
discretion  over  certain  controls. 

I  beUeve  firmly  that  this  drift 
toward  congressional  participation  in 
interagency  bidding  wars  and  control 
decisions  is  a  formula  for  disaster.  The 
best  way  to  end  that  drift  is  to  put  the 
system  in  good  working  order.  But  I 
have  watched  a  succession  of  Presi- 
dents, Democrat  and  Republican,  try 
and  fail  to  do  that  over  15  years.  The 
Bush  administration  has  seen  its  first 
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major  export  control  decision  disinte- 
grate into  interagency  namecalling. 
The  decision  to  decontrol  personal 
computers  on  grounds  of  widespread 
availability  to  the  East  bloc  degenerat- 
ed into  public  recriminations  between 
the  Commerce  and  Defense  Depart- 
ments. Discussions  now  underway  at 
Cocom  regarding  machine  tool  con- 
trols have  also  generated  an  interagen- 
cy dogfight. 

In  addition,  we  are  very  unlikely  to 
see  any  President  talce  tough  action 
against  foreign  violators  of  Cocom 
rules  If  we  leave  the  management  of 
the  process  and  international  negotia- 
tions to  a  committee.  Evidence  has 
emerged  of  potentially  major  sales  of 
controlled  equipment  to  the  Soviets  by 
European  firms,  without  any  indica- 
tion that  available  sanctions  authority 
will  be  used  to  punish  the  Cocom  vio- 
lations and  upset  friendly  govern- 
ments. Meanwhile,  the  State  Depart- 
ment is  aslcing  for  sanctions  legislation 
against  foreign  companies  that  sell 
chemical  weapons  know-how  but  they 
want  it  in  a  form  that  gives  maximmn 
discretion  to  the  President  not  to 
impose  controls. 

The  urgency  to  make  sense  of  the 
system  is  underlined  by  developments 
in  the  Soviet  Union  and  Elastern 
Elurope.  Everyone  welcomes  the  sweep- 
ing changes  talung  place  in  the  Soviet 
empire  and  we  all  hope  they  will  con- 
tinue. However,  I  worry  very  much 
that  the  siren  song  of  perestroika  and 
glasnost  will  produce  a  headlong  rush 
to  drop  our  guard  and  sweep  away  sup- 
posedly "outdated"  export  controls 
long  before  it  is  clear  the  Soviet  threat 
has  in  fact  diminished.  Tht  expiration 
of  the  Export  Administration  Act  next 
September  30  will  be  an  opportunity 
to  fix  the  problems  or  watch  the 
system  disintegrate  further. 

For  all  of  these  reasons.  Senator 
Heimz  and  I  are  putting  forward  the 
Export  Administration  Act  of  1990 
which  is  a  major  redraft  of  current 
law.  Its  principal  objective  is  to  insu- 
late the  technology  security  process 
from  the  pressiu-es  of  competing  agen- 
cies and  the  fashions  of  the  moment 
by  placing  it  in  an  independent  Office 
of  Strategic  Trade  and  Technology. 

This  revision  streamlines  export  con- 
trol procedures  and  generaUy  cleans 
up  outdated  legislative  language  in 
current  law.  It  also  extends  the  law  for 
10  years  to  Sept.  30,  2000.  I  would  like 
to  take  a  few  moments  to  discuss  its 
major  provisions. 

The  new  office,  or  OSTT,  would  be 
created  within  the  Executive  Office  of 
the  President  as  the  single  agency  re- 
sponsible for  technology  security 
issues.  Its  Director  would  be  the  Presi- 
dent's principal  advisor  on  technology 
issues  and  would  serve  in  the  Cabinet 
as  well  as  the  various  committees,  of- 
fices and  agencies  responsible  for  en- 
suring the  economic  security  of  the 
United  States.  Day-to-day  licensing  of 


dual  use  and  munitions  items,  control 
list  review  and  other  routine  oper- 
ations of  the  U.S.  export  control 
system  would  be  the  exclusive  prov- 
ince of  the  OSTT. 

A  Strategic  Trade  Policy  Council 
would  be  created  to  approve  broad 
export  control  and  technology  trans- 
fer policies.  The  council  would  be 
chaired  by  the  OSTT  Director  and 
would  include  the  Secretaries  of  Com- 
merce, Defense,  State  and  Treasury, 
the  U.S.  Trade  Representative,  the  Di- 
rector of  Central  Intelligence  and  such 
other  officials  as  may  be  invited  by 
the  Director.  This  would  be  the  forum 
for  participation  of  interested  agencies 
in  the  policy  process.  The  contentious 
interagency  referral  for  clearance  of 
individual  export  licenses  and  policies, 
however,  would  be  eliminated  in  favor 
of  approval  by  the  coilncil  of  broad 
export  control  policies. 

In  this  reconfigured  system,  dispute 
resolution  would  be  required  less  fre- 
quently since  it  would  only  arise  in  the 
case  of  challenges  to  implementation 
of  broad  policies  by  the  Director.  Such 
challenges  would  be  referred  to  the 
STPC  for  action,  and  any  STPC 
member  could  refer  a  decision  to  the 
President  for  final  review.  All  deci- 
sions would  be  made  within  a  30-day 
review  period.  Failure  of  the  council  or 
the  President  to  act  would  constitute 
concurrence  with  the  proposed  action 
of  the  Director. 

There  would  be  a  single  U.S.  nation- 
al security  export  control  list  identify- 
ing all  goods  or  technology  subject  to 
U.S.  controls,  including  dual-use,  mu- 
nitions, missile,  chemical/biological, 
nuclear,  and  other  foreign  policy  con- 
trolled items.  The  militarily  critical 
technologies  list  and  munitions  list 
would  be  Incorporated  Into  the  com- 
prehensive list. 

All  export  administration  functions 
of  the  Bureau  of  Export  Administra- 
tion at  the  Commerce  Department  and 
munitions  licensing  performed  by  the 
Office  of  Munitions  Control  at  State 
would  be  vested  in  the  OSTT  and 
managed  by  an  Associate  Director  of 
Export  Administration.  All  export  li- 
censing decisions  and  maintenance  of 
a  single  U.S.  control  list  would  be  man- 
aged in  this  one  location. 

Growing  attention  to  the  prolifera- 
tion of  nuclear-capable  missile,  chemi- 
cal weapons,  and  biological  weapons 
capabilities  would  be  recognized  in  cre- 
ation of  a  separate  Bureau  headed  by 
an  Associate  Director  for  Non-Prolif- 
eration.  The  spread  of  destabilizing 
technologies  to  Third  World  destina- 
tions presents  the  difficult  challenge 
of  negotiating  new  control  arrange- 
ments outside  the  traditional  Cocom 
framework.  The  new  Bureau  would 
provide  necessary  support  for  this 
added  worJdoad  and  provide  focus  to 
these  efforts. 

Increasing  attention  to  economic  se- 
curity issues  would  similarly  be  recog- 


nized in  creation  of  a  new  Bureau  for 
Economic  Security.  This  office  would 
assvune  the  growing  responsibilities  of 
the  Commerce  Department  with 
regard  to  foreign  availability,  imports 
threatening  U.S.  national  security 
under  section  232  of  the  Trade  Expan- 
sion Act  of  1962,  short  supply  controls, 
antlboycott  regulations,  and  the  De- 
fense Production  Act  Including  invest- 
ment review  imder  the  Exon-Florio 
provisions.  In  addition,  this  Bureau 
would  be  responsible  for  OSTT's  role 
on  the  Competitiveness  Policy  Coun- 
cil, the  Trade  Policy  Committee,  and 
the  Committee  on  Foreign  Investment 
in  the  United  States,  including  moni- 
toring overall  foreign  direct  invest- 
ment. 

Some  may  be  troubled  about  the  ele- 
vation of  such  issues  as  unduly  inter- 
ferrlng  in  free  trade  and  open  invest- 
ment approaches  that  have  character- 
ized U.S.  policy  in  the  postwar  years. 
However,  I  believe  this  structure  only 
recognizes  reality.  These  issues  require 
high  level  attention  and  the  President 
should  have  the  best  advice  possible. 

All  negotiations  associated  with 
Cocom  controls,  the  initiative  to  pro- 
mote third  country  cooperation,  mis- 
sile technology  controls,  and  chemical 
and  biological  weapons  controls  would 
be  the  responsibility  of  the  OSTT.  A 
chief  negotiator,  with  the  rank  of  Am- 
bassador, would  be  appointed  by  the 
P»resident  for  these  purposes. 

Current  enforcement  authorities 
and  fimctions  would  be  consolidated 
under  an  Assistant  Director  of  Compli- 
ance. The  primary  role  of  the  Customs 
Service  in  international  enforcement 
would  be  clarified  and  other  interna- 
tional agencies  directed  to  assist  in  the 
enforcement  of  the  U.S.  export  control 
regime. 

The  advisory  role  of  U.S.  industry 
would  be  upgraded  through  creation 
of  an  Office  of  Industry  Advisory 
Committees.  The  chairman  of  the 
President's  Export  Council  Subcom- 
mittee on  Export  Administration 
would  head  the  Office  and  would 
advise  the  Director  on  technology 
issues  and  coordinate  the  activities  of 
the  various  industry  advisory  commit- 
tees. While  the  Industry  Advisory 
Committees  would  have  no  role  in  set- 
ting U.S.  policy,  they  would  be  assured 
of  timely  access  to  export  control  de- 
liberations and  feedback  on  policy  rec- 
ommendations to  OSTT. 

It  is  to  be  expected  that  the  efficien- 
cy and  effectiveness  of  the  system 
would  be  enhanced  by  consolidation  of 
functions  in  the  OSTT.  Budget  savings 
would  be  realized  through  combina- 
tion of  budget  and  personnel  from  the 
Bureau  of  Export  Administration  at 
Commerce,  the  Office  of  Munitions 
Control  at  State,  and  the  Defense 
Technology  Security  Administration 
at  Defense. 
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In  my  view,  this  bill  makes  essential 
structural  changes  to  focus  interagen- 
cy debate  on  key  policy  issues,  not  on 
every  piece  of  paper  that  goes  through 
the  export  control  system.  It  excludes 
no  agency  from  the  process  and  denies 
no  one  their  right  of  appeal  to  the 
President.  The  Secretary  of  Commerce 
will  no  longer  run  the  system  but  will 
have  a  seat  at  the  policy  table  in  the 
Strategic  Trade  Policy  Council.  The 
Secretary  of  Defense  will  not  have  the 
special  rights  provided  in  section  10(g) 
of  current  law  but  will  no  longer  need 
special  rights  to  neutralize  the  pro- 
trade  influence  of  Commerce.  With  no 
one  agency  holding  special  rights,  we 
can  stop  worrying  about  who  is  in  the 
ascendancy  and  who  is  in  decline. 

The  bill  shifts  some  functions  and 
emphases  but  it  does  not  create  any 
new  responsibilities  or  functions  that 
do  not  exist  today.  Certain  issues  like 
the  debate  over  foreign  investment 
may  become  more  visible  and  the  Di- 
rector of  the  Office  will  perhaps  pro- 
vide a  greater  focus  on  them.  But  this 
is  only  recognizing  reality. 

I  believe  it  is  a  sound  approach  to 
the  problems  of  the  system.  In  fact,  I 
believe  it  is  the  only  hope  left  short  of 
having  Congress  destroy  the  system  by 
trying  to  fix  it.  I  urge  my  colleagues  to 
consider  it  carefully  and  I  look  for- 
ward to  working  for  adoption  of  this 
approach  as  we  reauthorize  the 
Export  Administration  Act  in  1990.« 
•  Mr.  HEINZ.  Mr.  President,  today  I 
join  with  my  distinguished  colleague, 
the  senior  Senator  from  Utah  [Mr. 
Garn]  in  introducing  the  Export  Ad- 
ministration Act  of  1990.  It's  good  to 
share  the  yoke  with  him  on  this 
effort.  We  have  been  in  the  traces 
before.  I  do  not  expect  that  the  jour- 
ney will  be  any  less  arduous  on  this 
trip  or  the  hills  less  steep,  but  I  do  be- 
lieve that  delivering  the  goods  to  the 
destination  is  a  vital  and  necessary  en- 
deavor. 

We  share,  I  believe,  a  common  view 
on  the  recent  history  of  our  export 
control  programs.  We  would  both 
agree  with  Thomas  Jefferson's  obser- 
vation: "I  like  the  dreams  of  the 
future  better  than  the  history  of  the 
past."  For  those  with  the  responsibil- 
ity of  overseeing  them,  implementing 
them,  and  living  under  them,  the 
Export  Administration  Act  and  the 
Arms  Export  Control  Act— the  legal 
bases  for  U.S.  export  control  policies- 
have  been  a  bad  dream. 

Frankly,  Mr.  President,  we  can  no 
longer  afford  the  status  quo.  Export 
control  policy  is  central  to  our  nation- 
al defense  and  defense  industrial  base, 
to  our  balance  of  trade  and  the  health 
of  our  high  technology  sector,  and  to 
the  success  of  our  foreign  policy  with 
our  closest  allies  in  NATO,  with  devel- 
oping nations,  and  with  the  Warsaw 
FHict.  With  a  sea  change  occurring  in 
Eastern  Elurope  and  the  Soviet  Union 
and    major    uncertainty    about    the 


future  course  of  events  in  China,  the 
opportunity  to  lead  and  the  responsi- 
bility of  leadership  have  never  been 
greater.  The  choices  we  make  wiU  not 
only  affect  our  relations  with  the  East 
for  a  generation,  they  can  revitalize 
our  relations  with  our  allies,  strength- 
en our  common  sense  of  purpose,  and 
restore  our  eroding  position  of  leader- 
ship. 

The  legislation  we  are  introducing 
today  makes  sweeping  changes  in  the 
process  by  which  our  Nation  arrives  at 
decisions  on  technology  matters.  It 
does  not  seek  to  impose  a  specific 
policy  orientation  on  this  administra- 
tion or  its  successors.  It  does  seek  to 
insure  that  decisions  are  made 
promptly,  with  full  account  of  all  rele- 
vant factors,  and  with  finality.  That  is 
not  happening  now,  although  it  is  the 
least  we  should  expect  from  any  Fed- 
eral regulatory  system.  Understanding 
how  we  have  arrived  at  this  point  in 
our  thinking  demands  some  discussion 
of  the  history  of  export  controls  in  the 
United  States.  I  will  touch  on  some  of 
the  key  points  this  morning,  Mr.  Presi- 
dent, and  I  ask  that  my  full  statement 
be  printed  in  the  Record  as  if  read. 

INTRODUCnOK 

To  understand  the  plethora  of  prob- 
lems that  convinced  us  to  introduce  a 
bill  to  establish  a  new  independent 
Federal  agency  responsible  for  export 
controls  and  technology  transfer 
policy,  this  statement  proposes  to  ana- 
lyze systematically  the  following 
topics: 

The  evolution  of  the  U.S.  national 
security  export  control  system,  includ- 
ing brief  histories  of  the  Export  Ad- 
ministration Act  [EAA]  and  the  Arms 
Export  Control  Act  [AECA],  and  such 
contentious  issues  as  the  length  and 
complexities  of  the  control  lists  and 
streamlining. 

The  U.S.  national  security  export 
control  system  and  its  relationship  to 
the  Coordinating  Committee 

[CoCom],  and  an  analysis  of  the  mul- 
tilateral export  control  system's  poli- 
cies toward  the  Soviet  Union  and 
China. 

A  discussion  of  "economic  security," 
what  I  call  the  new  basis  to  the  U.S. 
national  security  export  control 
system,  including  an  analysis  of  the 
status  of  the  U.S.  defense  and  technol- 
ogy base,  foreign  direct  Investment, 
the  acquisition  of  defense-related 
firms,  the  Committee  on  Foreign  In- 
vestments in  the  United  States 
[CFIUS],  declining  exports,  trade  bar- 
riers—EC-92,  for  example— and  for- 
eign availability. 

The  agenda  the  U.S.  export  control 
system  faces  in  the  1990's. 

A  description  of  the  current  export 
control  system  and  its  deficiences  as 
we  head  into  the  next  century,  with 
critiques  from  private  and  government 
studies  as  well  as  industry. 

And  a  detailed  discussion  of  the  cen- 
terpiece of  the  proposed  Export  Ad- 


ministration Act  of  1990.  the  Office  of 
Strategic  Trade  and  Technology 
tOSTT). 

It  is  our  belief  that  such  a  "tour 
d'horizon"  will  demonstrate  that  our 
current  national  security  export  con- 
trol system  was  established  in  re- 
sponse to  considerations  that  may  be 
anachronistic  in  the  decade  ahead. 

Tin  EVOLOnON  OF  TRK  D.S.  NATIONAL 
SECURITY  EXPORT  CONTROL  SYSTEM 

The  Arms  Export  Control  Act  [AECA] 

U.S.  arms  export  controls  predate 
dual-use  export  controls.  Arms  export 
controls  date  back  to  World  War  I. 
However,  it  was  not  imtll  1935  that 
the  United  States  adopted  an  arms 
export  control  regime  to  regulate  the 
fast  growing  multibillion  doUar  muni- 
tions industry.  In  1935.  the  President 
signed  the  Neutrality  Act,  which  pro- 
vided the  first  legal  basis  for  the 
export  of  munitions  products  and  serv- 
ices. Between  1935  and  the  adoption  of 
the  Arms  Export  Control  Act  [AECA] 
in  1976,  the  legal  basis  for  the  export 
of  munitions  went  through  no  less 
than  seven  different  authorities. 

The  1935  act  provided  for  a  muni- 
tions licensing  system  and  a  munitions 
control  list  (the  "International  Traffic 
in  Arms"  Regulations— IT AR).  The 
Secretary  of  State  administered  the 
ITAR  through  the  Office  of  Arms  and 
Munitions  Control,  the  forerunner  to 
today's  Office  of  Munitions  Control 
[OMC].  From  the  adoption  of  the  act 
to  the  outbreak  of  World  War  II,  the 
munitions  control  office  issued  li- 
censes valued  around  $1.2  billion. 

The  original  arms  export  control 
regime  established  the  basis  for 
today's  regime.  For  example,  the  Sec- 
retary of  State  had  then,  as  now,  over- 
sight of  the  arms  export  control 
regime.  The  Secretary's  authority, 
however,  was  more  limited  than  today: 
licenses  could  only  be  denied  if  the 
proposed  export  violated  U.S.  laws  or 
treaties.  Licenses  could  also  be  denied 
by  the  Secretary  for  national  security 
reasons,  as  is  the  case  today.  In  the 
mid-1950's,  licenses  were  necessary  for 
parts  and  components,  setting  the 
stage  for  today's  comprehensive  arms 
export  control  regime.  Another  novel 
feature  introduced  about  the  same 
time,  gave  the  Secretary,  for  the  first 
time,  the  authority  to  regulate  exports 
of  technical  data  and  to  deny  import 
licenses  for  foreign  policy  and  national 
security  reasons.  In  the  late  1950's.  the 
seeds  for  today's  commodity  jurisdic- 
tion disputes  were  sown  when  civil  air- 
craft and  civil  aviation  equipment 
were  transferred  from  the  ITAR  to 
the  CCL.  By  the  late  1960's,  the  Office 
of  Munitions  Control  had  adopted 
end-use  certificates  (DSP-83)  and  had 
effected  still  another  transfer  of  its 
import  functions  to  the  Department  of 
the  Treasury. 

In  August  1977,  the  Carter  adminis- 
tration   made     the    last    significant 
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change  to  the  ITAR  before  the  com- 
prehensive 1985  revision.  This  change 
required  the  Department  of  State's 
prior  approval  for  the  sale,  production, 
or  assembly  of  "significant  combat 
equipment." 

Our  bill  transfers  to  the  Office  of 
Strategic  Trade  and  Technology  the 
current  statutory  authority  for  regu- 
lating commercial  arms  exports  as  pro- 
vided in  section  38  of  the  Arms  Export 
Control  Act  of  1976.  It  does  not  alter 
the  Government's  role  in  administer- 
ing security  assistance  programs  such 
as  the  Foreign  Military  Sales  Program 
[FMS]  or  Military  Assistance  Pro- 
grams [MAPI.  It  authorizes  the  Presi- 
dent to  regulate  both  arms  imports 
and  exports.  Executive  Order  11958 
delegated  these  authorities  to  the  Sec- 
retaries of  State  (exports)  and  Treas- 
ury (imports).  The  Items  controlled  by 
both  departments  constitute  the  U.S. 
Mimitions  List  imder  title  22,  CFR, 
part  47.  The  Secretary  of  State,  with 
the  concurrence  of  the  Secretary  of 
Defense,  is  responsible  for  Identifying 
those  items  or  categories  of  items  con- 
sidered as  defense  articles  and  services 
subject  to  the  export  control  provi- 
sions of  the  ITAR's  U.S.  Munitions 
List. 

The  State  Department's  Politico- 
Military  Bureau's  Office  of  Munitions 
Control  [OMC]  is  responsible  for  dis- 
charging the  functions  of  the  Secre- 
tary of  State  in  controlling  commer- 
cial export  of  defense  articles  and 
services.  OMC  administers  the  ITAR 
by  a  licensing  process  which  has  come 
under  considerable  criticism  in  the 
past  few  years.  In  1988.  OMC  proc- 
essed nearly  50.000  licenses,  approxi- 
mately 80  percent  which  are  routinely 
processed  by  OMC  licensing  officers. 
The  remaining  20  percent  are  general- 
ly referred  to  the  Department  of  De- 
fense. ACDA,  NASA  or  the  Depart- 
ment of  Energy  depending  on  the 
export  involved. 

In  recent  years,  the  Department  of 
Defense  has  recommended  denial  of 
less  than  10  percent  of  the  nearly 
10,000  licenses  referred  to  it.  The 
denial  percentage,  however,  has  grown 
steadily  since  the  early  1970's  when  in 
a  typical  year  only  1  or  2  percent  were 
denied  overall.  Industry,  not  surpris- 
ingly, considers  Defense's  steadily  in- 
creasing denials  as  one  important 
factor  in  the  decline  of  defense  ex- 
ports. 

nnally,  on  January  1,  1985.  the 
ITAR  was  substantially  revised  for  the 
first  time  since  1969.  The  new  ITAR 
provided  for  changes  in  OMC's  licens- 
ing policies  and  procedures:  introduced 
several  new  exemptions  from  licensing 
requirements;  established  procedures 
for  distribution  agreements;  relaxed 
certain  prior  approval  requirements; 
strengthened  controls  by  closing  loop- 
holes; improved  enforcement;  and  re- 
quired U.S.  persons  engaged  with  for- 
eign businesses  to  register  with  OMC. 


The  changes,  as  will  be  seen  Ijelow. 
were  necessary  but  not  sufficiently 
timely  to  ward  off  a  sweeping  criticism 
of  OMC  by  the  General  Accounting 
Office  and  by  the  defense  industry. 
The  Export  Adminiatration  Act 

The  regulation  of  dual-use  technol- 
ogies followed  as  the  realization  sank 
in  that  other  countries  could  develop 
an  indigenous  arms  industry  both  to 
rival  commercially  the  U.S.  arms  in- 
dustry and,  of  course,  militarily 
threaten  U.S.  national  security  if  in 
the  hands  of  an  enemy. 

The  1949  act.  The  United  States  has 
had  an  export  control  system  in  one 
form  or  another  since  July  1940.  The 
expectation  was  that  export  controls 
would  cease  after  the  war.  However, 
the  onset  of  the  cold  war,  with  its  anti- 
Communist  rhetoric  and  the  imple- 
mentation of  the  Marshall  Plan,  led  to 
the  adoption  of  the  Export  Control 
Act  of  1949.  The  act  conceived  of 
export  controls  as  an  instrument  of 
U.S.  policy  in  waging  economic  war- 
fare against  the  Commiuiist  world.  It 
also  provided  for  the  review  of  pro- 
posed exports  to  the  Soviet  Union  and 
its  allies  of  industrial  goods  and  com- 
modities which  would  improve  their 
military  capabilities. 

During  the  1950's  and  the  early 
1960's,  the  consensual  basis  underlying 
the  act  remained  consistent  in  both 
the  executive  and  legislative  branches 
of  government.  However,  as  1969  ap- 
proached. Congress  and  U.S.  industry 
began  to  argue  that  changes  were 
needed  that  reflected  the  growing  abil- 
ity of  the  Soviet  Union  and  its  allies  to 
manufacture  products  on  the  control 
lists  or  buy  controlled  technologies 
from  sources  other  than  the  United 
States  or  CoCom. 

The  1969  act.  With  the  growth  of 
sentiment  to  liberalize  export  controls 
towards  the  Soviet  Union  in  the  late 
1960's,  the  1949  act  was  revised  in  1969 
effectively  limiting  the  use  of  foreign 
economic  policy  as  an  instrument  of 
U.S.  national  security  exj>ort  controls. 
The  1969  Act  continued  the  litmus  test 
for  controlling  the  export  of  strategic 
technologies  to  proscribed  destina- 
tions—whether or  not  the  product  con- 
tributed to  the  military  capability  of 
our  adversaries— but  added  the  seeds 
for  two  futiu-e  contentious  provisions: 
foreign  availability  and  reexport  con- 
trols with  their  extraterritorial  reach. 

Prior  to  the  adoption  of  the  1979  act, 
the  Department  of  Commerce's  au- 
thority to  control  exports  was  limited 
to  commodities  or  technologies  that 
were  subject  to  U.S.  jurisdiction,  in- 
cluding the  financing,  transporting 
and  servicing  of  those  exports.  In  1977, 
the  EAA  was  first  amended  to  expand 
the  authority  of  Commerce  for  con- 
trols over  foreign-origin  goods  and 
technical  data  exported  by  a  U.S.- 
owned  or  controlled  company  located 
abroad,  regardless  of  origin,  and  for- 
eign-produced products  of  U.S.  techni- 


cal data.  The  1969  act  also  provided 
for  an  improved  licensing  system 
which  would  become  the  focal  point  of 
contention  during  the  reauthorization 
of  the  EAA  in  1983.  In  sum.  the  1969 
act  provided  for  a  mixture  of  both  na- 
tional security  export  controls  and  lib- 
eralized trade,  but  as  we  have  learned, 
it  did  not  resolve  the  issue  then  and  it 
remains  imresolved  today. 

The  1979  act.  By  1979,  the  broad 
outlines  of  the  current  system,  par- 
ticularly its  extraterritorial  character- 
istics, had  taken  shape.  For  example, 
the  Department  of  Commerce  regulat- 
ed the  export  of  commodities  and 
technical  data  from  the  United  States, 
reexports  of  U.S. -origin  commodities 
and  technical  data  from  one  foreign 
coimtry  to  another,  exports  and  reex- 
ports from  a  foreign  country  of  for- 
eign products  containing  U.S.-origin 
parts  and  components,  and  exports 
and  reexports  from  a  foreign  coimtry 
of  foreign  products  based  on  U.S.- 
origin  technical  data. 

The  1979  act  further  expanded  UJS. 
export  controls  to  include  foreign 
policy  and  short  supply  considerations. 
The  1979  act  provides  that  greater 
weight  shall  be  give  to  national  securi- 
ty concerns  that  to  foreign  policy  and 
short  supply  concerns,  but  as  the  Na- 
tional Academy  of  Science's  1987 
study  revealed,  "to  the  extent  that  the 
United  States  fails  to  distinguish  clear- 
ly between  national  security  and  for- 
eign policy  export  control  objectives, 
allied  cooperation  in  the  national  secu- 
rity export  control  regime  [was]  un- 
dermined." 

The  Commodity  Control  List  [CCL] 
Finally,  the  varioiis  iterations  of  the 
EAA  created  an  unwieldy  control  list 
with  the  implementing  regulations 
alone  currently  totaling  588  pages. 
The  latest  version  of  the  Commodity 
Control  List  contains  162  pages  with 
over  200  entries  divided  into  10  catego- 
ries, not  including  nearly  30  categories 
controUed  imilaterally  for  national  se- 
ciuity  reasons.  Not  surprisingly,  the 
CCL  has  been  characterized  by  indus- 
try as  "impenetrable"  and  "obfuscate- 
ry." 

Streamlining.  By  far  the  most  con- 
troversial issue  facing  the  United 
States  and  Cocom  in  the  next  decade 
is  streamlining  the  United  States  and 
Cocom  control  lists.  The  success  or 
failure  of  Cocom  to  resolve  this  issue 
may  well  determine  whether  the  insti- 
tution survives  in  the  next  decade.  It  is 
no  exaggeration  to  say  that  the  United 
States  holds  the  key  to  that  success  or 
failure.  For  example.  On  October  13, 
Italian  President  Francesco  Cossiga 
urged  President  George  Bush  to 
review  and  reconsider  U.S.  export  re- 
strictions on  high  technology  sales  to 
Poland  and  Hungary  and  other  Soviet 
bloc  countries  comparing  Cocom's  con- 
trol list  and  procedures  as  "dogma" 
that  is  highly  complicated  and  outdat- 
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ed.  The  Italian  Foreign  Minister 
argued  that  rapid  technological 
change  had  made  existing  controls  ob- 
solete. 

In  January  1988,  the  United  States 
made  a  commitment  to  Cocom  to 
reduce  the  U.S.  control  lists  in  return 
for  improved  enforcement  efforts  from 
Cocom  members.  To  date,  the  United 
States  has  not  vigorously  pursued 
streamlining  the  lists,  except  in  the 
perfunctorj'  manner  established  by 
Cocom  list  review  procedures:  one 
fourth  of  the  Cocom  control  list  is  re- 
viewed annuaUy.  thus  taking  4  years 
to  review  the  entire  list. 

Streamlining  by  legislative  Fiat.  In 
response  to  this  slow  pace,  the  1988 
Trade  and  Competitiveness  Act  man- 
dated the  elimination  from  the  CCL  of 
low-end  technologies  which  are  sub- 
ject only  to  national  discretion  (or  ad- 
ministrative exceptions  notes— AEN's) 
as  well  as  all  medical  instruments  and 
equipment.  Equally  important,  the  act 
mandated  the  elimination  of  unUater- 
ally-controlled  items  except  where 
there  is  no  foreign  availability  or  else 
the  United  States  is  "actively"  pursu- 
ing negotiations  with  other  countries 
to  achieve  multilateral  export  controls 
on  those  goods.  These  measures,  how- 
ever, amount  to  only  minor  changes  in 
the  lengthy  and  complex  CCL. 

One  of  the  prevailing  assumptions  in 
the  U.S.  export  control  community— 
and  made  clear  in  the  1987  HAS 
study— is  that  there  is  no  effective 
mechanism  for  "weeding  out"  from 
the  control  lists  items  that  are  no 
longer  strategic  or  are  readily  avail- 
able from  non-Cocom  sources.  In  fact, 
there  is  the  potential  for  such  mecha- 
nisms, but  as  so  many  initiatives  that 
threaten  the  status  quo,  they  have 
been  blocked  by  turf-conscious  inter- 
agency disputes. 

The  Director  for  Central  Intelli- 
gence, for  example,  has  been  experi- 
menting with  a  methodology  called 
"Starbase,"  which  looks  at  Soviet  ac- 
quisition requirements  from  a  differ- 
ent perspective:  how  the  Soviets,  not 
the  United  States,  determine  what 
technologies  will  be  needed  for  future 
Soviet  weapons  systems.  Unfortunate- 
ly, because  so  much  of  this  program, 
particularly  the  data  base  program,  is 
classified,  the  CIA  has  been  unable  to 
convince  the  executive  branch  or  U.S. 
industry  of  its  potential  utility  as  a 
streamlining  methodology. 

The  bill  we  are  introducing  today,  in 
contrast,  mandates  that  the  U.S.  con- 
trol lists— Commerce's  Commodity 
Control  List  and  State's  Munitions 
List— be  integrated  into  one  control 
list  compatible  with  CoCom's  Interna- 
tional List,  and  that  the  U.S.  control 
list  review  process  be  synchronized 
with  Cocom's  list  review  process.  In 
short,  the  bill  seeks  to  construct  one 
multilaterally  agreed  control  list  for 
national  security  export  controls.  The 
Office  of  Strategic  Trade  and  Technol- 


ogy created  by  the  bill— which  I  wlU 
discuss  shortly— provides  us  with  a 
system  to  develop  a  continuity  that  is 
currently  missing.  U.S.  negotiators 
change  more  frequently  than  Europe- 
an negotiating  team  members,  putting 
the  United  States  at  a  disadvantage  as 
far  as  Cocom  historical  memory  is  con- 
cerned. U.S.  negotiators  have  been  ac- 
cused of  "reinventing  the  wheel" 
much  too  often  in  the  past. 

U.S.  RATIONAI.  SECinUTT  EXPORT  COMTROLS  Of 
A  MULTILATERAL  SETTHIG 

The  Coordinating  Committee  fCoComJ 

Forty  years  ago,  the  central  purpose 
of  U.S.  foreign  policy  was  to  contain 
the  expansion  of  communism.  To  im- 
plement the  containment  strategy, 
particularly  in  Europe,  the  United 
States  cofounded  the  North  Atlantic 
Treaty  Organization  [NATO],  a  high 
profile  political-milltaJT  organization, 
and  the  Coordinating  Committee 
[CoCom],  a  low  profile  multilateral 
export  control  system  comprised  of 
the  NATO  countries,  minus  Iceland. 
Japan  joined  in  1954;  Australia  in 
1989.  Cocom  did  not  and  does  not  have 
a  formal  relationship  to  NATO.  But, 
clearly,  multilateral  export  control 
issues  are  arguably  as  steeped  in 
arcana  as  the  more  highly  publicized 
arms  control  issues. 

Cocom  grew  out  of  consultations  in 
1949  between  the  United  States  and 
Marshall  Plan  recipients  on  the  need 
to  prevent  diversion  of  Marshall  Plan 
aid  or  other  strategic  resources  to  the 
Soviet  bloc.  Cocom.  unlike  NATO, 
began  its  mission  shrouded  in  secrecy: 
it  was  only  recently  that  its  location  in 
Paris  became  publicly  known.  Over 
time.  Cocom's  basic  mission  evolved  to 
include  the  restriction  on  exports  of 
goods  and  technology  which  would 
make  a  significant  contribution  to  the 
military  potential  of  the  Soviet  Union, 
the  Warsaw  Pact  countries,  and  China. 
These  countries  form  the  core  of  the 
list  of  Cocom-proscribed  countries. 
The  United  States  unilaterally  embar- 
goes strategic  trade  to  Cuba,  Laos  and 
Cambodia. 

Functions 

Cocom  has  three  major  functions: 

Establish  and  revise  the  three  em- 
bargo lists:  industrial  or  dual-use,  mu- 
nitions, and  atomic  energ3r.  known  col- 
lectively as  the  "International  List." 

Review  "exceptions"  to  the  Interna- 
tional List. 

Coordinate  enforcement  policies. 
The  CoCom  multilateral  export 
system  is  comprised  of  unilateral 
export  enforcement  systems,  laws,  and 
procedures  that  vary  from  country  to 
country.  CoCom  itself  does  not  have 
enforcement  authority.  It  can  only 
seek  to  persuade  a  member  country  to 
establish  an  effective  enforcement 
system  or  improve  the  current  system. 
Circumventing  CoCom  Rvles 

CoCom,  I  have  established,  faces  a 
serious  challenge  in  the  years  ahead. 


There  are.  imfortunately,  cracks  form- 
ing in  the  multilateral  export  control 
organization  stemming  from  disagree- 
ments over  the  lengthy  control  lists 
and  the  disagreement  over  interpret- 
ing the  provisions  of  the  controUed 
categories. 

In  the  past  few  years,  three  coun- 
tries—the U.K..  France  and  Italy- 
have  circimivented  Ck>Com  procedures 
by  refusing  to  submit  their  proposed 
joint  venture  cases  to  CoCom  for 
review  because  each  joint  venture  con- 
tained technologies  which  the  United 
States  was  prepared  to  veto  in  CoCom. 
The  three  argued  that  the  levels  of 
technologies  involved  were  below  the 
"No-exceptions  level,"  a  judgment  per- 
mitted under  a  CoCom  procedure 
called  "national  discretion  treatment." 
National  discretion  permits  members 
to  license  exports  which  the  members 
have  agreed  qualify  as  "administrative 
exceptions  notes,"  or  low-end  technol- 
ogies. The  assmnption  is  that  members 
have  checked  the  proposed  level  of  the 
export  with  the  controlled  lists,  and 
have  made  a  determination  that  the 
export  is  at  the  low  end  of  the  con- 
trolled lists,  and  eligible  for  national 
discretion  treatment.  The  creation  of 
these  procedures  was  intended  to  re- 
lieve CoCom  from  reviewing  thou- 
sands of  cases  involving  low-end  tech- 
nologies. 

The  following  is  a  brief  summary  of 
each  case: 

Alcatel  telecommunications  case.  Al- 
catel. N.V..  is  a  French  computer  and 
telecommunications  firm  which  signed 
a  contract  in  the  early  1980's  with  a 
Soviet  enterprise.  Krashna  Zarayato, 
to  provide  the  Soviet  Union  with  tele- 
phone digital  switching  equipment  and 
manufacturing  technology.  This  tech- 
nology cost  ITT.  one  of  Alcatel's 
parent  c(Hnpanies.  more  than  $1  bil- 
lion to  develop.  Under  the  sigreement. 
the  Soviet  Union  will  procure  outright 
the  equipment,  and  construct  an  as- 
sembly facility  near  Leningrad.  In 
1984.  the  United  States  agreed  in 
CoCom  to  decontrol  the  equipment  by 
1988.  by  which  time  it  was  assimied 
the  Soviet  Union  would  have  devel- 
oped an  indigenous  capability  compa- 
rable to  the  equipment  under  consid- 
eration. By  1988.  the  United  States 
had  reason  to  believe  that  the  Soviet 
Union  had  failed  to  develop  a  compa- 
rable system.  The  U.S.  raised  an  objec- 
tion in  CoCom.  but  failed.  Alcatel  has 
made  some  exports  in  the  past  year. 
This  case,  the  first  assault  on  the  no 
exceptions  policy,  was  a  harbinger  of 
things  to  come. 

Simon-Carves.  In  1988,  Simon 
Carves,  a  British  engineering  firm, 
signed  a  $450  million  contract  to  build 
a  plant  to  manufacture  factory-auto- 
mation equipment  in  Yerevan,  the 
capital  of  Armenia.  The  factory, 
scheduled  to  be  completed  in  1991.  will 
make  industrial  microcomputers  capa- 
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ble  of  directing  precision  assembly-line 
production  of  printed  circuit  boards. 
The  United  States  argues  that  the 
level  of  technology  is  covered  by  the 
control  lists,  and  requires  submission 
to  CoCom.  The  U.K.,  fearing  a  veto  on 
equipment  it  has  approved  under  na- 
tional discretion  treatment,  has  re- 
fused to  submit  the  case.  The  U.K.  has 
allowed  the  first  shipments  of  equip- 
ment to  be  exported. 

Olivetti  case.  This  case  is  similar  to 
Simon-Carves  in  the  equipment  in- 
volved; however,  the  United  States  was 
successful  in  persuading  the  Italian 
Government  to  downgrade  the  tech- 
nology Involved.  The  Italian  Govern- 
ment has  also  refused  to  submit  the 
cases  to  CoCom  in  any  event. 

The  Soviet  Union  and  China 
For  the  first  30  years,  CoCom's  mis- 
sion remained  relatively  unchanged. 
In  the  next  10  years,  CoCom's  mission 
changed  as  the  Western  alliance's  rela- 
tions with  the  Communist  world 
evolved.  For  example,  between  1949 
and  1957,  the  United  States  and 
CoCom  instituted  the  so-called  "China 
Differential,"  or  total  ban  of  high 
technology  exports  to  China.  CoCom 
dropped  the  ban  in  1957.  The  United 
States  unilaterally  maintained  the 
trade  embargo  until  1972,  coincident 
with  President  Nixon's  visit  to  China. 
Until  the  Soviet  invasion  of  Afghani- 
stan in  December  1979,  the  Soviet 
Union  fared  better  than  China  in 
United  States  and  CoCom  export  con- 
trol policy.  After  Afghanistan,  the 
penduliun  swung  toward  China.  For 
example,  since  1980.  United  States 
technology  exports  to  the  Soviet 
Union,  primarily  low-end  technologies, 
have  averaged  $58.3  million.  Since 
1983,  United  States  exports  of  dual-use 
high  technology  to  China  have  in- 
creased from  $650  million  to  $1.72  bil- 
lion In  1988.  Since  China  became  eligi- 
ble for  commercial  munitions  exports 
from  the  United  States  in  1982.  the 
United  States  Government  has  proc- 
essed over  1,000  license  applications 
valued  at  over  $1  billion,  and  approved 
sales  in  excess  of  $800  million.  Of 
course,  the  effect  of  the  Tiananmen 
massacre  is  yet  to  be  fully  seen. 
The  "No  Exceptions  Policy-"  A  Case  Study 
in  the  Use  of  Export  Controls  as  an  Instru- 
ment of  U.S.  Foreign  Policy 
The  Soviet  invasion  of  Afghanistan 
occurred  on  December  26,  1979.  On 
January  4,  1980.  the  United  States  de- 
cided to  freeze  high  tech  exports  to 
the  Soviet  Union.  The  United  States 
denied,  for  example,  eight  pending 
cases  for  such  strategic  technologies  as 
ballistic  protectors  and  high-strength 
military  structures,  digital  computing 
systems  and  peripheral  enhancements 
for  Soviet  computers,  seismic  data 
processing  equipment,  research  equip- 
ment used  in  the  development  of 
microwave  semiconductors,  and  tech- 
nical data  and  equipment  for  a  tele- 
commiuiications  plant.  The  policy  did 


not  apply  to  agricultural  commod- 
ities—these goods  were  covered  by  the 
grain  embargo— other  items  deemed 
essential  to  public  health  and  safety  (a 
high  level  computer  for  Moscow's  air- 
port was  approved  for  public  safety 
reasons,  as  have  other  controlled  items 
for  the  earthquake  in  Armenia  and 
the  Chernobyl  nuclear  disaster),  or  if 
the  export  served  United  States  and 
Western  national  security  interests— 
the  communications  hot  line  linking 
Moscow  and  Washington. 

The  so-called  no  exceptions  policy's 
effectiveness  depended  on  CoCom's  co- 
operation and  enforcement.  Paren- 
thetically. I  would  note  that  the  policy 
derives  its  name  from  the  three  levels 
of  cases  established  under  CoCom  pro- 
cedures: administrative  exceptions 
notes,  or  AEN's.  which  require  approv- 
al at  capitals  only  with  statistical  re- 
porting required  to  CoCom;  favorable 
consideration,  or  cases  with  a  pre- 
sumption of  approval  by  CoCom;  and 
general  exceptions  cases,  or  cases 
which  must  be  submitted  to  CoCom 
and  which  require  consensus  for  ap- 
proval. 

General  exceptions  cases  are  the 
most  contentious  of  the  three  catego- 
ries because  they  involve  higher  levels 
of  strategic  technologies.  CoCom 
would  only  agree  to  review  carefully 
general  exceptions  requests  submitted 
to  it.  CoCom  did  not  agree  to  the  total 
embargo.  The  United  States,  by  con- 
trast, refused  to  process  licenses  at  the 
exceptions  level.  Further  the  United 
States,  by  dint  of  its  veto  power— 
CoCom  operates  on  a  rule  of  unanimi- 
ty— forced  CoCom  to  abandon  the 
case-by-case  review  of  high  technology 
exports  to  the  Soviet  Union  and  East- 
em  Europe  adopted  in  1949. 

The  "no  exceptions  policy,"  there- 
fore, became  the  prototype  example  of 
export  controls  used  by  the  United 
States  as  an  instnmient  of  foreign 
policy.  The  policy  met  with  mixed  suc- 
cess: it  succeeded  in  legally  keeping 
highly  coveted  Western  technology 
from  the  Soviet  bloc,  but  it  failed  to 
gain  CoCom's  formal  approval  and  in- 
creased the  illegal  acquisition  and  di- 
version of  Western  technology  by  the 
Soviet  bloc. 

Soviet  technology  theft.  According 
to  Soviet  documents  obtained  by  the 
West  in  1982,  about  60  percent  of  Mos- 
cow's illegally  acquired  technology  was 
of  U.S.  origin,  and  about  70  percent  of 
the  total  acquired  from  all  sources  is 
on  the  CoCom  control  lists.  In  the  late 
1970's  and  into  the  1980's,  an  average 
of  5,000  Soviet  military  equipment  and 
weapons  programs  benefited  from  the 
6,000  to  10,000  pieces  of  hardware  and 
100.000  documents  Eicquired  annually 
through  illegal  means.  The  Soviets 
budgeted  roughly  $1.4  billion  in  1980 
dollars  for  the  programs,  a  sum  I 
strongly  reconunend  Mr.  Gorbachev 
redirect  into  the  economy,  thereby  re- 


moving one  obstacle  to  improved  trade 
with  the  United  States. 

The  no  exceptions  policy  was  re- 
scinded by  the  United  States  after  the 
Soviet  withdrawal  from  Afghanistan 
in  February  1989.  The  United  States, 
however,  reserved  the  right  to  veto 
cases  submitted  to  CoCom,  thereby  en- 
suring that  the  spirit  of  the  policy 
continued. 

CHIMA 

China  certainly  benefited  from  the 
worsening  of  United  States-Soviet  re- 
lations in  the  wake  of  the  Soviet  inva- 
sion of  Afghanistan.  China,  it  should 
be  especially  recalled  in  the  wake  of 
the  Tiananmen  Square  massacre,  is 
still  formally  on  CoCom'  proscribed 
destinations  list,  subject  to  national 
security  controls  along  with  the  Soviet 
Union  and  other  Communist  coun- 
tries. The  United  States  Government 
justifies  the  retention  of  China  on  the 
CoCom  proscribed  list  because  China 
"has  strategic  capabilities  unlike  those 
of  other  friendly  coimtries." 

This  view  notwithstanding.  United 
States  policy  allows  transfers  to  the 
People's  Republic  of  China  of  dual-use 
and  munitions  equipment  and  technol- 
ogies restricted  to  conventional  defen- 
sive capabilities  and  reviews  exports 
on  a  case-by-case  basis  with  the  pre- 
sumption of  denial  in  the  following  six 
mission  areas:  nuclear  weapons  and  de- 
livery systems,  intelligence  gathering, 
electronic  warfare,  antisubmarine  war- 
fare, power  projection,  and  air  superi- 
ority. CoCom  has  generally  adopted 
the  United  States  guidelines  for  re- 
viewing strategic  exports  to  China,  but 
there  was  growing  evidence,  before 
Tiananmen,  that  CoCom  was  prepared 
to  liberalize  export  controls  substan- 
tially for  a  fourth  time.  Some  mem- 
bers of  CoCom  even  floated  a  trial  bal- 
loon to  remove  China  from  the  CoCom 
lists.  The  Chinese  Government  and 
the  PLA  shot  more  than  their  citizens 
in  Tiananmen;  they  shot  themselves  in 
the  proverbial  foot  regarding  pros- 
pects for  the  further  liberalization  of 
CoCom  controls. 
ECONOMIC  securitt:  the  new  basis  xu  the 

U.S.    NATIONAL    SECURITY    EXPORT    CONTROL 
SYSTEM 

THE  END  or  THE  COLD  WAS 

Wide-ranging  social,  economic,  and 
political  reform  programs  in  the  com- 
munist world,  starting  first  in  China  in 
the  late  1970's.  then  in  Eastern  Europe 
in  the  mid- 1980's,  and  most  recently  in 
the  Soviet  Union,  converged  to  change 
our  collective  perceptions  of  the 
nature  of  the  threat,  and  to  raise  ques- 
tions about  the  cold  war  basis  of 
United  States  and  CoCom  export  con- 
trol policies. 

Peace,  it  was  said,  was  breaking  out 
all  over.  Cold  war  solutions  to  new 
problems  were  becoming  irrelevant. 
Even  the  recent  events  in  China, 
which  culminated  in  the  massacre  of 
prodemocracy  students  in  Tiananmen 
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Square  in  the  early  morning  hours  of 
June  4,  did  not  lead  to  a  reassessment 
of  China  by  either  the  United  States 
or  CoCom  as  a  threat  to  the  national 
security  of  the  United  States  and  its 
allies. 

Containment.  President  Bush  an- 
nounced in  his  first  Soviet  policy  ad- 
dress at  Texas  A&M  University  on 
May  12,  had  "worked."  and  now  it  was 
time  to  move  beyond  it.  But.  peace, 
paradoxically,  is  shaping  up  to  be 
more  of  a  challenge  to  the  U.S.  nation- 
al security  export  control  system  than 
the  cold  war  was.  For  example,  while 
the  U.S.  Government  has  been  gener- 
ous in  putting  together  a  financial  aid 
package  for  Poland  and  Hungary,  the 
Government  has  been  unable— or  un- 
willing—to include  any  provisions  for 
transfer  of  technology  to  the  two 
countries. 

THE  ORIGIHS  OF  ECONOmC  SECURITY  AS  A  COM- 
PETING BASIS  FOR  U.S.  NATIONAL  SECURITY 
EXPORT  CONTROLS 

In  the  mid-1980's,  the  United  States, 
in  growing  recognition  of  the  serious- 
ness of  its  budget  and  trade  deficits 
and  our  change  fiom  credit  to  debtor 
nation  status,  began  to  redefine  the 
mission  of  the  national  seciuity  export 
control  system. 

It  is  clear  today  that  the  global  mar- 
ketplace is  in  the  throes  of  an  unpre- 
dictable convulsive  transition  period. 
The  United  States,  to  be  sure,  no 
longer  dominates  the  international 
marketplace  as  it  once  did.  Since  1972, 
the  United  States'  net  international 
investment  position  [NIIP]  has  fallen 
from  a  surplus  of  $37  billion— with  a 
high  of  $141  bilUon  in  1982— to  a  defi- 
cit of  $368  billion  at  the  end  of  1987. 
Net  foreign  debt,  one  of  the  many 
components  of  the  NIIP,  exceeds  that 
of  all  the  Latin  American  countries 
combined. 

The  United  States  has  also  lost  its 
dominance  of  the  high  technology 
marketplace.  The  international  high 
tech  market  has  become  multipolar, 
with  major  economic  and  financial 
centers  springing  up  in  Europe  and 
Asia— Japan  and  the  East  Asia  newly 
industrialized  countries  of  Taiwan, 
Singapore,  Hong  Kong,  and  South 
Korea. 

Foreign  governments  have  increas- 
ingly adopted  aggressive  marketing 
strategies  through  a  variety  of  well  co- 
ordinated and  integrated  economic 
policies— most  notably  subsidies  for 
their  export-oriented  industries  and 
protective  measures  against  competi- 
tive imports— to  erect  officially  sanc- 
tioned trade  barriers  that  have  imped- 
ed U.S.  trade  competitiveness.  Trade 
barriers,  the  growing  dependence  on 
foreign  sources  of  raw  materials  and 
critical  manufactured  goods,  including 
liigh  technology  products,  and  reliance 
on  foreign  investments  and  foreign  re- 
searchers in  U.S.  institutions  of  higher 
education  have  converged  domestically 
to  coin  a  new  tenet  of  international 


economic  relations,  "economic  securi- 
ty." 

DEFENSE  INDUSTRIAL  AND  TECHNOLOGY  BASE 

Three  recent  assessments  by  the  De- 
fense Science  Board,  the  Air  Force  As- 
sociation and  the  Congressional  Office 
of  Technology  Assessment  of  the  U.S. 
defense  industrial  and  technology  base 
project  a  grim  picture  of  the  ability  of 
the  U.S.  economy  to  support  a  war 
effort  under  current  policies  and  con- 
ditions. For  example,  the  Air  Force  As- 
sociation concluded  that  the  United 
States  and  its  allies  "are  not  prepared 
to  sustain  a  conventional  war  much 
beyond  30  days,  and  that  American  in- 
dustry today  could  not  meet  wartime 
mobilization  requirements  in  less  than 
18  months." 

These  assessments  generally  blame 
this  state  of  affairs  on  the  decline  of 
the  U.S.  defense  budget,  changes  in 
the  world  economy,  bureaucratic  inep- 
titude and  corruption  in  the  defense 
procurement  system,  conflicts  between 
dependence— Buy  American— and 

interdependence— arms  cooperation- 
policies  and  programs,  the  adversarial 
relationship  between  U.S.  industry 
and  the  U.S.  Government,  and  the 
long  term  neglect  of  the  health  of  the 
U.S.  industrial  base  by  both  the  public 
and  private  sectors. 

Congress  is  currently  reviewing  the 
Defense  Production  Act,  possibly  to 
amend  it  m  prevent  the  further  ero- 
sion of  the  U.S.  defense  indiistrial  base 
and  to  stem  the  growing  dependence 
on  foreign  sources  for  defense  materi- 
els,  manufacturing  technologies  and 
equipment.  The  objective  of  the  vari- 
ous proposed  amendments  is  to  pro- 
vide R&D  support  to  the  Department 
of  Defense  to  improve  the  U.S.  ability 
to  sustain  or  expand  production  in  the 
event  of  a  national  emergency  or  war. 
This  sense  of  urgency  is  understand- 
able. A  survey  between  1980  and  1985 
of  215  defense  industries  that  account 
for  95  percent  of  the  Department  of 
Defense  purchases  concluded  that 
three-quarters  achieved  worse  than  av- 
erage growth  in  real  shipments  and  62 
percent  had  lower-than-average  cap- 
ital expenditures  in  1980.  This  adverse 
trend  continued  in  1985  when  72  per- 
cent had  lower-than-average  capital 
expenditures,  and  47  percent  had 
below-average-productivity  growth  and 
17  actually  had  declining  productivity. 

FOREIGN  DIRECT  INVESTMENT 

In  1988,  foreign  direct  investment  in- 
flows totaled  $65  billion,  a  61-percent 
increase  over  1987,  reflecting  contin- 
ued strong  foreign  interest  in  U.S. 
manufacturing,  retail  and  wholesale 
trade,  and  real  estate.  The  United 
Kingdom  accounted  for  the  largest 
share,  $21.5  biUion,  followed  by  Japan, 
$14.2  billion,  and  Canada,  $10.4  billion. 
Japan's  increases,  mainly  in  manufac- 
turing and  real  estate,  were  almost  en- 
tirely related  to  acquisitions. 

On  a  cumulative  basis,  foreign  in- 
vestment in  the  United  States  reached 


$262  billion  in  1987.  European  firms, 
principally  British,  Dutch,  and 
German  accounted  for  half  of  the 
total  foreign  direct  investments,  with 
40  percent  of  the  European  amount  in- 
vested in  manufacturing  industries.  By 
contrast,  nearly  half  of  the  Japanese 
investment,  ranked  third  in  total  for- 
eign investment  in  the  United  States, 
is  concentrated  in  wholesale  trade. 
with  only  16  percent  in  manufacturing 
industries. 

Foreign  direct  investment  in  the 
United  States  has  produced  mixed  re- 
actions. Official  U.S.  policy  "wel- 
comes" it  and  applies  principles  of  na- 
tional treatment,  most-favored-nation 
[MFN]  status,  and  the  protection  of 
investor  rights  in  accordance  with 
international  legal  principles  and  mul- 
tilateral conventions.  The  Govern- 
ment recognizes  that  total  direct  for- 
eign investment,  estimated  around 
$1.2  trillion,  or  roughly  5  percent  of 
the  total  financial  assets  of  the  United 
States,  has  benefited  the  U.S.  econo- 
my by  modernizing  factories,  increas- 
ing Jobs  and  exports,  bringing  in  new 
technology  and  management  tech- 
niques, and  ameliorating  the  full 
impact  of  our  twin  deficits. 

EXON-FLORIO 

At  the  same  time,  the  growing 
number  of  acquisitions  in  sectors  some 
consider  sensitive,  has  led  to  concern 
that  foreign  acquisition  of  U.S.  de- 
fense-related firms  threatens  our  eco- 
nomic security.  These  concerns  were 
partially  addressed  in  the  so-called 
Exon-Florio  provision  of  the  trade  bill 
which  grants  the  President  authority 
to  suspend  or  prohibit  any  acquisition, 
merger,  or  takeover  of  a  U.S.  firm  by 
or  with  a  foreign  person  or  enterprise 
if  he  determines  that  the  investment 
will  threaten  to  impair  U.S.  national 
security. 

ACQuismoN  or  defense-related  firms 
The  concern  over  the  acquisition  of 
defense-related  firms  is  not  unfound- 
ed. From  1981  to  1986,  foreign  acquisi- 
tions rose  from  about  35  American 
businesses  to  over  120  firms.  Of  the 
latter  number.  36  percent  of  the  firms 
were  in  the  electronic  and  telecom- 
munications sectors.  20  percent  in 
chemicals,  pharmaceuticals  and  bio- 
technology sectors,  16.2  percent  in  the 
computer  sector,  13.3  percent  in  ma- 
chine tool  manufactures,  and  10.9  per- 
cent in  the  precision  instruments 
sector.  Since  1983,  196  or  15  percent  of 
all  reported  foreign  acquisitions  have 
been  defense-related  firms. 

U.S.  industry  is  concerned  that  for- 
eign ownership  of  U.S.  defense  compa- 
nies will  compromise  classified  infor- 
mation, redirect  vital  investments 
away  from  U.S.  defense  needs,  and 
make  the  U.S.  dependent  on  foreign 
resources,  includiiijg  foreign  research- 
ers in  uiS.  higher  education  and  re- 
search institutes.  According  to  indus- 
try  sources,   in   the   past   few   years. 
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almost  40  percent  of  all  graduate  stu- 
dents in  engineering  in  the  United 
States  are  foreign  bom. 

THK  COMMirm  ON  POKKIGlf  nrvXSTltXNTS  IN 
TRZ  UHITKI)  STATES  [C'PIUS] 

The  one  Government  agency  with 
the  formal  responsibility  to  review  for- 
eign investments  in  the  United  States 
is  the  Committee  on  Foreign  Invest- 
ments in  the  United  States  [CFIUSl. 
CPTUS  is  an  interagency  group 
chaired  by  the  Treasury  Department. 
Since  CFTUS  was  established  in  1981, 
however,  it  has  reviewed  only  29  cases. 

Since  the  Omnibus  Trade  and  Com- 
petitiveness Act  became  law  on  August 
23,  1988,  CPTUS  has  reviewed  a  few 
cases  under  the  Exon-Plorio  provision: 
a  West  German  company's  takeover  of 
a  subsidiary  of  Monsanto  that  pro- 
duced silicon  safers  used  in  semicon- 
ductor production— approved;  a 
merger  between  Westinghouse  Electric 
Corp.  and  a  Swiss  electrical  engineer- 
ing firm,  Asea  Brown  Boveri— ap- 
proved on  grounds  that  Exon-Plorio 
does  not  call  for  Government  review 
or  investigations  of  foreign  mergers 
with  United  States  companies;  and  a 
takeover  by  a  Japanese  company,  To- 
kuyama  Soda,  of  General  Ceramics 
Inc.,  which  has  a  classified  defense  re- 
search and  development  contract  with 
the  Department  of  Energy.  The  Japa- 
nese withdrew  the  takeover  bid. 

It  is  perhaps  too  soon  to  determine 
the  soundness  of  CFIUS'  decisions 
based  on  a  few  cases.  However,  this 
bill  proposes  to  establish  an  office  of 
CPIUS  in  the  Office  of  Strategic 
Trade  and  Technology  to  allow  for  a 
greater  range  of  participation,  access 
to  information,  and  more  informed  de- 
cisions in  those  cases  involving  the  ac- 
quisition of  defense-related  firms.  In 
addition,  the  Director  will  have  a  seat 
on  CFIUS  in  order  to  achieve  better 
coordination  on  technology  security 
issues. 

DECLINING  EXPORTS 

The  U.S.  national  security  export 
control  system  is  arguably  the  most  re- 
strictive in  the  Western  World.  For 
this  reason,  it  has  attracted  its  share 
of  the  blame  in  the  United  States  and 
abroad  for  the  loss  of  U.S.  domii:ance 
of  strategic  trade.  Indeed,  during  Sec- 
retary Baker's  initial  visit  to  Europe, 
he  reportedly  heard  more  complaints 
about  U.S.  export  control  policy  from 
our  NATO  allies  than  any  other  single 
issue. 

The  data  regarding  the  decline  of 
U.S.  high  tech  exports  are  compelling. 
In  1986.  the  U.S.  registered  its  first 
deficit  in  high  technology  trade— $2.6 
billion.  The  most  precipitous  drop  in 
the  high  tech  trade  surplus  occurred 
between  1983  and  1984  when  our  sur- 
plus dropped  three-fold— $18.8  billion 
to  $6  billion.  Since  1984,  the  U.S.  high 
tech  trade  surplus  has  averaged  $2.72 
billion:  before  1984,  $21.6  bUUon. 

According  to  the  defense  industry,  in 
the  last  5  years,  U.S.  defense  exports 


have  dropped  53  percent,  from  $19.72 
billion  in  fiscal  year  1983  to  $9.26  bil- 
lion in  fiscal  year  1987.  The  U.S.  share 
of  the  defense  market  has  declined 
from  approximately  43  percent  in 
fiscal  year  1983  to  about  20  percent  in 
fiscal  year  1986. 

In  1988.  the  Omnibus  Trade  and 
Competitiveness  Act  sought  to  broad- 
en the  context  for  national  security 
beyond  the  strictly  military  by  includ- 
ing provisions  designed  to  limit  export 
disincentives  and  provisions  that 
would  support  various  U.S.  industries 
for  economic  security  reasons.  Yet  it  is 
precisely  this  broadening  of  the 
system  that  the  current  export  control 
process  is  ill-equipi>ed  to  address. 

TRADE  BARRIERS— EC-S3 

By  1992,  the  European  Community's 
12  member  states  plan,  to  remove  all 
internal  economic  barriers,  creating  a 
single  market  of  over  323  million  con- 
sumers. The  European  plan  will  allow 
for  free  movement  of  goods  through- 
out Evu-ope  and  will  abolish  technical 
trade  barriers,  such  as  differing  na- 
tional product  standards,  purchasing 
policies,  and  export-import  licensing 
requirements. 

It  is  not  yet  clear  how  non-EC  coun- 
tries will  fare  in  the  single  market,  but 
the  prevailing  fear  is  that  EC-92  has 
the  potential  to  be  the  ultimate  pro- 
tectionist tactic  in  the  Western  trad- 
ing system.  Given  the  interdependence 
of  the  United  States  and  EC  markets, 
trade  barriers  of  the  magnitude  made 
possible  by  EC-92  pose  a  potentially 
serious  threat  to  U.S.  economic  securi- 
ty interests. 

In  1988,  the  EC  had  a  gross  domestic 
product  [GDP]  of  $4.72  trillion,  com- 
pared to  the  United  States  total  of 
$4.80  trillion  and  Japan's  $2.84  trillion. 
The  EC  generally  accounts  for  about 
40  percent  of  total  world  trade,  com- 
pared with  14  percent  for  the  United 
States  and  8  percent  for  Japan.  The 
United  States,  however,  is  the  Commu- 
nity's single  largest  trading  partner.  In 
1988.  our  bilateral  trade  totaled  $164.6 
billion,  or  21  percent  of  total  U.S. 
trade.  The  United  States  trade  deficit 
with  the  EC-12  totaled  $12.8  bUUon.  or 
9.3  percent  of  the  total  trade  deficit, 
ranking  third  behind  Japan  and  the 
East  Asian  NIC's. 

The  United  States  fared  better  on 
high  technology  exports  to  the  EC-12 
mainly  on  the  strength  of  defense  ex- 
ports to  NATO.  Consequently,  we  en- 
joyed a  high  tech  trade  surplus  with 
the  EC  in  1988  of  $15.6  billion.  The 
volume  of  high  tech  trade  not  related 
to  NATO's  defense  requirements  will 
become  a  serious  concern  if  the  export 
licensing  paper  trail  vanishes  in  1992. 

EC-92  has  the  potential  to  be  the 
most  porous  trade  control  system  in 
the  West.  Since  11  of  the  16  CoCom 
countries  are  members  of  the  EC,  the 
implications  of  EC-92  for  West-West 
high  tech  trade  are  significant.  The 
likelihood  that  the  EC  will  be  forced 


to  adopt  a  least-common  denominator 
enforcement  policy  will  converge  with 
certain  trade  disincentives  in  the  1988 
trade  bill  to  cause  serious  enforcement 
problems  for  a  multilateral  export 
control  system  that  already  has  an 
uneven  standard. 

The  elimination  or  reduction  of  cer- 
tain licensing  requirements  to  CoCom 
countries,  and  the  creation  of  a  "li- 
cense free  zone"  with  CoCom  members 
similar  to  that  which  the  United 
States  maintains  with  Canada,  is  an 
open  invitation  to  diversion.  This  de- 
velopment underscores  the  urgency 
for  the  United  States  to  fulfill  its  com- 
mitment to  streamline  the  CoCom 
control  lists  in  return  for  improved  en- 
forcement efforts  from  CoCom 
member  countries  whose  export  con- 
trol systems  are  weak  by  CoCom 
standards. 

The  U.S.  Government's  response  to 
EC-92  is  mixed.  On  the  positive  side, 
USTR  has  appointed  an  interagency 
task  force  to  study  10  EC-92  issues.  On 
the  negative  side,  the  strategic  trade 
commiuiity  has  not  organized  itself  as 
well.  Where  USTR  has  a  well-defined 
leadership  role  in  general  trade  policy, 
this  crucial  role  is  missing  in  strategic 
trade  policy.  The  Department  of  Com- 
merce, which  one  would  expect  to  take 
the  lead  in  assessing  the  impact  of  EC- 
92  on  strategic  trade  export  controls 
virithin  the  executive  branch,  has  been 
given  a  supporting  role  in  a  working 
level  committee  not  headed  by  any  of 
the  principal  line  agencies  responsible 
for  technology  transfer  and  export 
control  policies. 

The  Office  of  Strategic  Trade  and 
Technology  created  by  our  bill  is  de- 
signed to  assume  this  leadership  role. 

JAPAN  AMD  THE  EAST  ASIA  NIC'S 

Japan's  trade  balance  with  United 
States  accoimted  for  40  percent  of  the 
total  United  States  merchandise  trade 
deficit  in  1988,  and  nearly  60  percent 
of  the  manufactures  trade  deficit. 
Next  to  Japan,  the  East  Asia  NIC's 
enjoy  the  largest  trac'.e  balance  with 
the  United  States,  $31  billion,  of  23 
percent  of  our  total  deficit  in  1988. 
The  United  States  high  technology 
trade  deficit  with  the  East  Asia  NIC's 
totaled  $10  billion,  second  only  to 
Japan's  $23  billion. 

FOREIGN  AVAILABIUTT 

Beginning  in  1977.  the  Congress  di- 
rected that  CoCom-controlled  prod- 
ucts not  be  controlled  if  they  were 
freely  available  to  the  proscribed 
coujatries  from  other  non-CoCom 
countries  unless  the  President  exer- 
cised a  national  security  override. 

In  1983,  Commerce  created  the  for- 
eign availability  program,  and  the 
1985  amendments  to  the  EAA  formally 
established  the  Office  of  Foreign 
Availability  [OPA]  in  the  Department 
of  Commerce.  The  1988  trade  biU  ex- 
panded OPA's  responsibilities  to  in- 
clude the  creation  of  West-West  for- 
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eign  availability  assessments,  the  im- 
position of  new  publication  require- 
ments and  deadlines,  an  expedited  li- 
censing procedure  in  which  eligibility 
depends  upon  foreign  availability,  and 
removal  of  controls  on  less  sophisticat- 
ed goods  and  technology. 

Since  1983,  OPA  has  completed  83 
foreign  availability  assessments  and 
reviews.  Thirty-four  of  these  studies 
dealt  with  possible  decontrol  actions; 
11  dealt  with  new  or  ongoing  foreign 
policy  controls;  three  supported  licens- 
ing decisions;  27  studies  supported  the 
CoCom  list  review  process;  and  8  re- 
ports assessed  foreign  availability  for 
new  and  revised  national  security  con- 
trols. 

In  1983,  four  assessments  were  for- 
warded to  the  President  for  a  decision 
whether  or  not  to  invoke  a  national  se- 
curity override:  8-16-bit  micriproces- 
sors,  jig  grinders,  wire  bonders,  and 
sputter  deposition  equipment.  The 
President— Reagan— decided  to  decon- 
trol aU  but  the  sputters.  Negotiations 
with  the  host  country  were  subse- 
quently initiated  without  resolution. 
The  source  country  continues  to  sell 
sputters  to  the  Soviet  bloc.  The  deci- 
sion on  wire  bonders,  however,  is  a 
classic  case  study  on  the  problems  and 
prospects  of  foreign  availability. 
WIRE  bonders:  a  case  stitdy 

On  December  23,  1987,  the  Depart- 
ment of  Commerce  published  in  the 
Federal  Register  the  U.S.  decision  to 
decontrol  wire  bonders  West- West.  In 
July  1988.  Commerce  drafted  a  cable 
to  notify  CoCom  of  the  decision  to  de- 
control wire  bonders  West-East,  there- 
by fully  implementing  the  President's 
decision.  The  Department  of  Defense, 
however,  alleged  that  Commerce's 
finding  was  based  on  faulty  and  in- 
complete information,  and  refused  to 
clear  the  cable.  The  NSC  was  unable 
to  resolve  the  dispute,  and  opted  in- 
stead to  recommend  to  the  President 
that  the  United  States  make  a  de- 
marche to  the  source  country  to  deter- 
mine whether  or  not  it  would  agree  to 
control  only  those  machines  the  De- 
fense Department  argued  would  sig- 
nificantly improve  the  military  capa- 
bilities of  the  bloc. 

On  July  17,  1988,  the  President  au- 
thorized the  State  Department  to 
make  a  demarche  to  the  source  coun- 
try. On  September  12,  the  source 
country  promised  the  U.S.  Govern- 
ment a  decision  by  February  1989,  but 
failed  to  meet  the  deadline.  Two  more 
deadlines  were  subsequently  missed. 

What  are  the  lessons  learned  in  this 
case  study? 

First,  the  Reagan  administration  cir- 
cumvented the  foreign  availability 
provisions— section  5f — of  the  EAA  by 
authorizing  negotiations  after  the 
President  had  decided  against  a  na- 
tional security  override  to  maintain 
controls  on  wire  bonders.  Negotiations 
are  appropriate  only  when  the  Presi- 
dent has  determined  that  it  is  in  the 


national  security  interests  of  the 
United  States  to  maintain  controls  on 
products  which  are  foreign  available, 
as  was  the  case  with  the  sputters.  Be- 
cause the  administration  decided  to 
negotiate,  the  Department  of  Defense 
now  argues  that  this  was  the  equiva- 
lent of  a  national  security  override, 
and  the  negotiations  having  failed,  the 
wire  bonders  in  question  should  con- 
tinue to  be  controlled. 

Second,  the  Congress  provided  for 
the  decontrol  of  U.S.-controlled  items 
where  there  was  foreign  availability 
because  such  controls  placed  U.S.  in- 
dustry at  a  competitive  disadvantage 
against  foreign  firms  that  are  not  con- 
strained by  their  export  control  poli- 
cies. There  is  evidence  that  U.S.  firms 
were  placed  at  a  competitive  disadvan- 
tage in  this  case. 

Third,  in  February  1988,  the  Gener- 
al Accounting  Office  evaluated  the 
program  and  one  of  its  principal  find- 
ings was  the  lack  of  information  shar- 
ing and  cooperation  between  Com- 
merce and  Defense.  Charges  and  coun- 
tercharges regarding  the  lack  of  infor- 
mation sharing  led  incredibly  to  the 
interagency  gridlock  that  prevented  a 
Presidential  decision  from  being  im- 
plemented. 

Fourth,  the  United  States  has  led 
the  effort  in  CoCom  to  obtain  coopera- 
tion from  third  countries  in  control- 
ling United  States  and  CoCom-con- 
troUed  technologies  to  the  bloc  in 
return  for  liberalized  licensing  bene- 
fits under  section  5(k)  of  the  EAA. 
Countries  granted  liberalized  licensing 
benefits  agree  to  control  technologies 
at  the  same  levels  controlled  by 
CoCom.  In  the  wire  bonder  case,  the 
Department  of  Defense  was  correct 
when  it  argued  that  "once  the  U.S. 
Government  has  granted  a  third  coun- 
try 5(k)  benefits,  that  country  cannot 
be  considered  as  a  source  of  foreign 
availability  (GAO  Report,  p.  40). 

Fifth,  the  source  country  still  re- 
fuses to  negotiate  the  control  of  the 
wire  bonders  with  the  UJS.  Govern- 
ment. Section  5(kK3)  of  this  act  there- 
fore provides  that  if  a  country  is  re- 
warded with  section  5(k)  benefits  and 
fails  to  impose  controls  as  required  by 
the  agreement,  the  Director  of  the 
Office  of  Strategic  Trade  and  Technol- 
ogy shall  enter  into  negotiations  with 
the  country  to  resolve  the  issue.  If 
such  a  country  continues  to  fail  to 
comply  with  the  agreement,  the  Direc- 
tor shall  take  appropriate  action  to 
reduce  or  eliminate  that  country's  5(k) 
benefits. 

AGENDA  FOR  THE  1990'S 

As  the  1980's  draw  to  a  close,  the 
broadening  of  the  U  JS.  national  secuiri- 
ty  export  control  system  coverages 
with  well-defined  geopolitical  and 
technology  trends  to  increase  the  pres- 
sure on  the  United  States  to  narrow  or 
eliminate  export  controls  West-East 
and  West-West.  These  trends,  com- 
bined with  several  contentious  export 


control  issues,  make  up  a  formidable 
agenda.  Consider  the  following  trends: 

Decreasing  geopolitical  tensions  in 
Europe  and  a  corresponding  increase 
in  pressure  on  the  United  States  from 
CoCom  members  to  remove  or  relax 
significantly  current  strategic  trade  re- 
strictions to  the  Soviet  bloc. 

A  decreasing  view  of  China  as  a 
threat  to  the  United  States  and  the 
Western  alliance  and  a  corresponding 
increase  in  pressure  up  to  the  time  of 
the  Tiananmen  massacre  on  the 
United  States  to  remove  China  from 
the  CoCom  proscribed  list. 

Increasing  pressure  on  the  United 
States,  mainly  from  domestic  sources, 
to  narrow  or  elimiiuite  its  export  con- 
trols West-West,  which  account  for 
over  80  percent  of  U.S.  trade,  and  the 
corresponding  decrease  in  confidence, 
in  the  U.S.  Government  towards  the 
current  export  enforcement  ssrstems  of 
CoCom  member  states. 

Increasing  pressures  to  expand  the 
scope  of  Western  export  control  re- 
gimes because  of  Third  World  pursuit 
of  Western  technologies  for  missile 
and  chemical  weapons  capabilities  and 
the  corresponding  decrease  in  coopera- 
tion by  Western  suppliers  in  develop- 
ing an  effective  export  control  regime 
to  prevent  missile  and  chemical  wei^ 
ons  proliferation. 

The  trend  noted  by  the  National 
Academy  of  Science  toward  the  global- 
ization, commoditization,  and  foreign 
availability  of  technologies  outside 
CoCom  which  will  make  United  States 
and  CoCom  export  control  policies 
more  difficult  to  implement  and  en- 
force. 

THE  CURRENT  SYSTEM:  A  CAMEL  IS  A  HORSE 
DESIGNED  BY  COMKITTEE 

The  key  to  an  efficient,  rational,  and 
predictable  export  control  system  for 
the  1990's  lies  in  its  ability  to  develop, 
formulate  and  administer  coherent 
policies.  An  organization  without  co- 
herent policies  becomes  dysfimctional; 
policies  without  an  efficient  coordinat- 
ing and  implementing  authority 
become  diffuse  and  uncertain. 

Mr.  President,  imagine  if  you  will 
the  following  scenario.  An  export  con- 
trol system  expert  is  asked  to  con- 
struct a  U.S.  export  control  system 
from  scratch,  and  comes  up  with  the 
following: 

A  trifurcated  control  list,  which  as- 
signs oversight  of  one  type  of  technol- 
ogy to  the  Department  of  Commerce— 
dual-use— another  to  the  State  Depart- 
ment—munitions—and splits  another 
with  the  Departments  of  Energy  and 
Commerce— nuclear. 

Assigns  the  mimitions  licensing 
system  to  the  State  Department  for 
foreign  policy  oversight  and  technical 
oversight  to  the  E>epartment  of  De- 
fense, thereby  ensuring  licensing  grid- 
lock. 

Establishes  two  licensing  systems, 
but  fails  to  resolve  the  contentious 
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issue  called  commodity  Jurisdiction, 
whereby  certain  technologies  are 
claimed  by  both  licensing  systems. 

Provides  for  an  executive  branch  re- 
ferral system  that  could  involve  as  few 
as  one  agency  and  as  many  as  a  dozen, 
but  does  not  establish  a  clear  line  of 
policymaking  authority  between  the 
three  Icey  line  agencies— the  Depart- 
ments of  State,  Commerce,  and  De- 
fense. 

Elstablishes  a  system  which  guaran- 
tees interagency  conflict  but  does  not 
provide  an  effective  dispute  resolution 
mechanism  to  resolve  issues. 

Assigns  724  people  to  BXA.  OMC. 
and  DTSA  with  a  combined  budget  of 
$48  million  to  process  150,057  licenses 
in  1988,  of  which  only  about  1  percent 
require  special  attention. 

Builds  in  mutually  incompatible  mis- 
sions within  the  principal  agencies  re- 
sponsible for  carrying  out  export  con- 
trol policies  rendering  them  unable  to 
balance— much  less  manage— the  natu- 
ral tension  between  national  and  eco- 
nomic security  interests. 

The  Department  of  Commerce  is 
commercially  unable  to  balance  and 
manage  trade  promotion  and  trade 
controls.  The  Department  of  Defense 
is  militarily  unable  to  strike  a  balance 
between  arms  cooperation  and  tech- 
nology transfer  programs.  The  Depart- 
ment of  State  is  diplomatically  imable 
to  balance  foreign  policy  goals  and 
technology  transfer  programs.  The 
National  Security  Council  staff  is  con- 
ceptually unable  to  balance  policy  co- 
ordination and  policy  leadership.  U.S. 
Customs  and  Commerce  cannot  agree 
on  enforcement  cooperation  abroad. 

CBmQDES  OF  THE  CTTIUtENT  SYSTEM 

Both  the  EAA  and  the  AECA  have 
come  under  harsh  criticism  in  special 
studies  as  well  as  from  industry  itself. 
The  best  known  critique  of  the  EAA 
was  the  February  1987,  landmark 
study  of  our  national  security  export 
control  system  by  the  National  Acade- 
my of  Sciences,  "Balancing  the  Na- 
tional Interest."  The  1988  trade  bill 
also  made  several  important  changes 
in  the  EAA. 

The  best  known  critique  of  OMC, 
and  thereby  the  oversight  of  the 
ITAR.  was  made  by  the  General  Ac- 
counting Office  in  1988:  "Arms  Export 
Licensing  at  the  Department  of 
State."  Finally,  the  defense  industry 
and  defense  export  consultants  have 
critized  OMC  harshly  before  congres- 
sional hearings  and  letters  sent  to  my 
office  within  the  last  2  years. 

MAS  CRITIQITE  OF  EAA 

This  study  made  two  basic  recom- 
mendations with  17  corollary  prescrip- 
tions to  the  current  export  control 
system.  The  following  is  a  selected 
sample  of  the  findings  of  the  NAS 
study: 

The  administrative  structures  established 
by  the  executive  branch  have  not  proven  ef- 
fective in  resolving  in  a  coherent  and  timely 
fashion  the  frequent  policy  differences  that 


occur  among  these  agencies  on  matters  re- 
lating to  national  security  export  controls. 

U.S.  national  security  export  controls  are 
not  generally  perceived  as  rational,  credible, 
and  predictable  by  many  of  the  nations  and 
commercial  interests  whose  active  coopera- 
tion is  required  for  an  effective  system.  The 
[NAS]  concurs  with  this  judgment. 

National  security  export  controls  impede 
the  ability  of  U.S.  companies  to  compete  in 
world  markets. 

There  is  a  need  for  high-level  industry 
input  in  the  formulation  of  national  securi- 
ty export  control  policy. 

The  extraterritorial  reach  of  U.S.  controls 
damages  allied  relations  and  disadvantages 
U.S.  exporters. 

THE  OHNIBUS  TRADE  AND  COMPETITIVENESS  ACT 
OF  1988 

The  trade  bill  modified  the  EAA  by 
reducing  export  disincentives  and 
strengthening  export  enforcement. 
The  latter  was  partly  iii  response  to 
the  Toshiba-Kongsberg  diversion  of 
controlled  machine  tools  to  the  Soviet 
Union.  The  bill  reduced  or  eliminated 
certain  licensing  requirements  for  ex- 
ports to  CoCom  countries  and  for 
goods  that  could  be  exported  to  China 
under  the  PRC  Greenline,  adopted 
two  new  liberalized  licenses— G- 
CoCom  and  GFW,  called  for  the  re- 
duction of  the  CCL,  strengthened  the 
concept  of  foreign  availability,  ex- 
panded trade  with  China  by  creating  a 
distribution  license,  suspended  after 
the  Tlananman  massacre,  limited  the 
dispute  resolution  mechanism  to  na- 
tional security,  not  foreign  policy,  con- 
siderations, and  provided  for  stronger 
enforcement  of  United  States  and 
CoCom  controls.  So  far  it  has  taken 
the  Department  of  Commerce  over  a 
year  to  draft  and  publish  a  little  over 
half —5  of  8— of  the  new  export  control 
provisions  mandated  by  the  new  law. 

The  trade  bill  also  provided  for  a 
second  NAS  study  of  the  U.S.  national 
security  export  control  system.  Unfor- 
tunately, it  took  over  9  months  for  the 
Departments  of  State,  Commerce,  and 
Defense  to  set  up  the  parameters  for 
the  study  instead  of  the  statutory  60 
days.  The  study  was  intended  as  one 
input  to  the  reauthorization  of  the 
Export  Administration  Act  which  is 
due  to  expire  on  September  30,  1990, 
but  since  it  wUl  take  18  months  to 
complete,  it  will  not  be  finished  until 
after  the  next  revision  is  completed, 
unless  Congress  postpones  the  expira- 
tion date. 

GAO  CRITIQUE  OF  THE  ARMS  EXPORT  CONTROL 
ACT 

The  General  Accoimting  Office 
study  found  four  serious  problems 
with  OMC's  license  application  review 
process  and  exporters'  compliance 
with  certain  administrative  and  re- 
porting requirements: 

OMC  did  not  routinely  check  export 
license  application  data  and  informa- 
tion and  rarely  requested  U.S.  embas- 
sies' assistance  in  verifying  the  bona 
fides  of  the  purchaser  or  other  foreign 
parties  to  the  sale. 


OMC's  facilities  and  automation  ca- 
pabilities are  not  sufficient  to  provide 
much  assistance  to  licensing  officers 
during  their  reviews. 

OMC  does  not  have  adequate  sys- 
tems and  procedures  to  ensure  that 
exporters  comply  with  administrative 
requirements. 

OMC  understates  the  values  on  au- 
thorized arms  exports  and  exports  ac- 
tually made  in  its  reports. 

In  a  followup  telephone  conversa- 
tion with  GAO  in  preparation  for  this 
evaluation  of  OMC,  GAO  stated  that 
OMC  had  made  progress  in  all  four 
areas,  but  perhaps  not  the  point  where 
there  was  any  reason  for  either  OMC 
or  GAO  to  be  satisfied  with  that 
progress. 

INDDSTRT'S  CRITIQTTE  of  CMC 

In  this  year  alone,  industry  repre- 
sentative appearing  before  congres- 
sional committees  with  oversight  for 
the  AECA  have  criticized  OMC's  per- 
formance. The  following  are  selected 
comments  from  those  hearings: 

"*  *  •  the  situation  has  deteriorated 
for  export  of  defense  articles  imder 
the  Arms  Export  Control  Act  [AECA] 
administered  by  the  State  Department 
office  of  Munitions  Control.  Problems 
exist  with  an  unsuitable  definition  for 
a  defense  article,  with  the  process  of 
deciding  jurisdictional  control— State 
versus  Commerce — of  items,  and  with 
an  inefficient  administrative  process." 

"The  U.S.  defense  export  policies  es- 
tablished well  over  40  years  ago  are 
not  responsive  today,  to  meet  the  chal- 
lenges of  the  global  marketplace.  The 
current  system  was  originally  designed 
immediately  after  World  War  II,  at  a 
time  when  the  United  States  was  tech- 
nologically and  militarily  without 
equal  throughout  the  world.  Today 
this  is  no  longer  realistic.  In  today's 
world  we  must  realize  that  national  se- 
curity is  comprised  of  many  facets, 
which  include  the  U.S.  industrial  base 
as  well  as  military  superiority." 

"Inadequate  management  resources 
and  procedures  have  resulted  in  a 
slow,  inefficient  and  burdensome— mu- 
nitions—licensing  system  which  is  con- 
trary to  the  best  interests  of  U.S.  for- 
eign and  fiscal  policy  •  •  •." 

"At  present,  it  is  often  impossible  to 
determine,  prior  to  application  for  an 
export  license,  how  long  the  license 
application  process  will  take  and  what 
conditions  of  approval  will  be  imposed 
•  •  *.  This  process  is  both  time  con- 
suming and  unpredicable.  Meanwhile, 
U.S.  companies  must  compete  with 
foreign  suppliers  who,  with  the  active 
support  of  their  governments,  sell  de- 
fense—exports—throughout the  world. 
This  contributes  to  the  image  of  U.S. 
manufacturers  as  unreliable  suppli- 
ers." 

One  industry  consultant  wrote  the 
following  about  OMC: 

"Many  exporters  are  of  the  view 
that  (a)  there  is  needless  duplication 
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in  two  export  licensing  systems,  (b)  ju- 
risdictional issues—  that  Is,  whether  a 
product  should  be  maintained  on  the 
ITAR  or  CCL— would  diminish  if  there 
were  a  single  agency  responsible,  and 
(c)  the  exporting  community,  especial- 
ly in  defense-related  products  and 
technology,  must  have  a  licensing 
system  that  works  with  maximum  effi- 
ciency *  •  *." 

THE  OFFICE  OF  STRATEGIC  TRADE  AND  TECHNOL- 
OGY: THE  CENTERPIECE  OF  THE  EXPORT  AD- 
MINISTRATION ACT  OF  19S0 

Although  this  bill  constitutes  a  re- 
write of  the  Export  Administration 
Act  of  1979,  one  of  its  specific  pur- 
poses is  to  address  the  numerous  prob- 
lems Senatore  Garn  and  I  have  men- 
tioned through  a  sweeping  reform  of 
the  entire  process  by  which  we  control 
technology.  The  essence  of  the  prob- 
lems we  have  had  for  more  than  10 
years  has  been  interagency  fratricide 
caused  by  inability  to  agree  either  on 
policy  or  process.  Theoretically,  a 
strong  policy  hand  at  the  top  could 
prevent  the  time-consuming  squabbles 
that  have  crippled  the  system.  But  the 
decisions  in  question  are  often  ones  of 
extreme  detail,  and  it  is  unrealistic  to 
expect  the  President — currently  the 
only  person  at  the  top  in  a  position  to 
make  these  decisions— to  occupy  him- 
self with  minutiae.  Indeed,  both  sides 
in  the  many  struggles  we  have  had 
over  the  years  have  learned  this  very 
well  and  know  how  to  use  referral  to 
the  President  as  a  device  to  delay  a  de- 
cision rather  than  as  a  means  of  ob- 
taining one.  It  is  time  to  stop  using  the 
President  as  the  chief  licensing  officer 
for  the  U.S.  Government. 

This  is  the  kind  of  tactic  Senator 
Garn  and  I  want  to  end,  notwithstand- 
ing the  fact  that  we  have  disagreed  in 
the  past,  and  will  probably  disagree  in 
the  future,  on  the  proper  policy  out- 
come of  a  variety  of  specific  issues.  On 
the  recent  decision  to  decontrol  cer- 
tain computers,  for  example,  I  sup- 
ported it,  and  I  suspect  he  had  some 
reservations  about  it.  But  we  both  had 
an  identical  interest  in  a  process  that 
can  produce  rapid,  coherent  decisions 
that  grow  out  of  an  effective  policy- 
making process  that  guarantees  that 
national  security  considerations  will 
be  fully  taken  into  accoimt.  Delay  and 
uncertainty  do  not  serve  the  Interests 
of  anyone  who  wants  good  policy. 

Such  a  process,  unfortunately,  does 
not  exist  at  present.  On  the  contrary, 
as  I  indicated,  the  trifurcated  system 
creates  incentives  to  delay  or  obstruct. 
It  has  led  to  endless  debates  about  spe- 
cific licenses  and,  increasingly,  foreign 
availability.  These  are  all  arguments 
that  should  be  made  and  addressed, 
but  it  should  be  done  within  a  frame- 
work that  guarantees  a  conclusion  to 
the  argiunent  and  a  decision  that  is 
consistent  with  our  overall  policy 
goals. 

The  experience  both  of  us  have  had 
for  more  than  10  years  is  that  such  a 


process  does  not  exist  and  cannot  exist 
in  an  environment  where  control  of 
the  process  is  so  diffuse.  Our  bill  will 
create  such  a  system;  and  in  doing  so 
will  not  eliminate  the  differences  in 
perspective  or  even  the  fights  between 
strongly  held  points  of  view.  But  it 
will  put  them  all  in  one  office  with  one 
director  and  will  thereby  prevent  the 
bureaucratic  games  that  occur  now. 
This  will  not  prevent  referral  of  im- 
portant matters  to  the  President;  nor 
will  it  shut  out  the  involvement  of 
other  agencies  at  the  political  level.  It 
will,  however,  add  unity,  coherence, 
and  efficiency  to  the  process,  which 
can  only  lead  to  better,  more  timely, 
decisions.  Our  business  community  de- 
serves nothing  less,  but  they  have  had 
to  live  with  a  lot  less  for  years,  and  it 
has  hurt  us  grievously  in  overseas 
markets. 

The  second  purpose  of  the  bill  is  to 
refocus  our  understanding  of  technol- 
ogy policy  in  an  integrated  perspective 
that  better  reflects  the  role  economics 
plays  in  national  security.  As  the 
recent  episode  with  the  Japanese  FSX 
program  demonstrated,  our  Govern- 
ment simply  lacks  the  procedures  nec- 
essary to  take  economic  considerations 
into  account  in  making  such  decisions. 
Had  that  deficiency  not  existed  in  that 
case,  the  entire  embarrassing  episode 
could  have  been  avoided  and  some  ad- 
ditional difficulties  in  our  bilateral  re- 
lationship forestalled. 

The  Office  of  Strategic  Trade  and 
Technology  created  by  our  bill  seeks 
to  create  that  broader  policy  perspec- 
tive through  the  creation  of  an  Associ- 
ate Director  for  Economic  Security, 
whose  responsibilities  will  include 
both  the  traditional  EAA  activity  of 
short  supply  controls,  but  also  admin- 
istration of  the  Defense  Production 
Act,  section  232  national  security 
import  relief  cases,  and  monitoring  of 
foreign  investment.  The  OSTT  Direc- 
tor will  have  a  seat  on  the  Committee 
on  Foreign  Investment  in  the  United 
States  [CFIUSl.  These  added  responsi- 
bilities, along  with  the  overall  man- 
date of  the  position,  will  ensure  that 
the  administration  takes  an  integrated 
approach  to  national  security  rather 
than  the  uncoordinated  approach  that 
is  presently  the  rule.  We  should  not 
have  to  have  an  FSX  fiasco  to  per- 
suade the  Government  that  perspec- 
tives beyond  those  of  the  Defense  De- 
partment need  to  be  involved  in  defin- 
ing our  security. 

Let  me  also  emphasize,  Mr.  Presi- 
dent, that  this  bill  is  the  product  of 
extensive  consultation  with  affected 
parties.  In  putting  it  together,  we  have 
discussed  the  contents  of  the  bill  with 
a  number  of  industry  organizations, 
including  the  chamber  of  commerce, 
the  American  Electronics  Association, 
the  Electronics  Industries  Association, 
the  Aerospace  Industry  Association, 
the  Business  Roundtable,  the  Defense 
Policy    Advisory    Committee,    Deltac, 


the  National  Association  of  Manufac- 
turers, the  Computer  ii  Communica- 
tions Industry  Association  and  the 
Computer  Business  Equipment  & 
Manufacturers  Association.  The  mem- 
bership of  these  organizations  includes 
a  veritable  who's  who  of  those  con- 
cerned with  export  controls  and  tech- 
nology transfer. 

Obviously,  not  all  these  organiza- 
tions or  their  individual  member  com- 
panies are  on  board  regarding  this  bill. 
Some  oppose  the  bill  because  they  are 
opposed  to  any  change,  some  because 
they  believe  the  bill  creates  a  new  reg- 
ulatory agency  that  may  become  too 
powerful  and  work  against  their  inter- 
ests, and  some  because  they  fear  that 
the  efficiency  and  streamlining  of  the 
export  control  system  will  hurt  them 
in  the  pocketbook.  Obtaining  an 
export  license  is  big  business,  and 
there  are  those  who  are  making  a  good 
living  from  the  gridlock  and  inefficien- 
cy of  the  current  system. 

Senator  Gash  and  I,  of  course,  be- 
lieve that  the  bill  is  a  good  one.  and 
one  whose  time  has  come,  but  we  also 
welcome  the  debate  that  we  hope  the 
bill  will  stimulate.  In  our  Judgment 
the  past  10  years  are  dramatic  testimo- 
ny to  the  failure  of  incrementalism. 
Instead,  we  are  recommending  an  en- 
tirely new  approach,  but  we  are  more 
than  prepared  to  debate  this  issue,  a 
process  which  I  hope  will,  by  Itself,  fa- 
cilitate an  informed  reauthorization  of 
the  EAA. 

mnQDE  FEATT7RES 

The  OSTT  has  the  following  unique 
features: 

First,  it  brings  under  one  administra- 
tive roof  the  control  lists  and  the  li- 
censing systems  established  under  the 
Elxport  Administration  Act  and  the 
Arms  Export  Control  Act.  Exporters 
will  have  one-stop  license  processing, 
and  license  referrals  wiU  be  greatly  re- 
duced. FV)r  example,  West-West  li- 
censes will  no  longer  be  referred  to  the 
Department  of  Defense,  thus  remov- 
ing one  major  obstacle  to  the  timely 
processing  of  these  licenses.  The 
number  of  East- West  licenses  submit- 
ted for  dispute  resolution  will  also  be 
reduced  under  the  OSTT  because  of 
the  centralization  of  the  licensing 
process.  Disputed  licenses  will  have 
short  turn-around  times.  The  days  of 
licenses  taking  months  and  even  years 
to  be  approved  or  denied  are  over. 

Second,  the  bill  transfers  the  Bureau 
of  Export  Administration  from  Com- 
merce, the  Office  of  Munitions  Con- 
trol from  State,  and  the  Defense  Tech- 
nology Security  Administration  from 
Defense  to  the  OSTT.  While  the  bill 
provides  for  substantive  poUcy  input 
from  key  line  agencies,  the  OSTT  is 
designed  to  channel  that  input  in  an 
efficient  and  predictable  manner, 
something  missing  from  today's 
system. 
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Third,  it  includes  three  offices 
headed  by  associate  directors,  equiva- 
lent to  undersecretaries,  for: 

First,  Export  Administration,  which 
will  include  oversight  of  the  EAA  and 
ITAR,  including  the  control  list,  li- 
censing system,  technology  policy,  for- 
eign affairs  analysis,  foreign  availabil- 
ity determinations,  and  CoCom  affairs. 

Second,  Nonprollferation,  which  will 
include  foreign  policy  controls,  includ- 
ing chemical,  biological,  and  missile 
nonproliferation. 

Third,  economic  security,  which  will 
address  industrial  base,  foreign  invest- 
ment. Defense  Production  Act,  short 
supply  and  antiboycott  issues. 

The  Bureau  of  Economic  Secuirity  is 
a  new  idea.  It  will  function  as  an  advi- 
sory group  concerned  with  how  na- 
tional security  considerations  should 
influence  economic  policy  and  the  de- 
cisionmaking process  itself.  I  believe 
that  if  the  current  export  control 
system  had  such  an  office  we  could 
have  avoided  such  difficult  confronta- 
tions between  the  legislative  and  exec- 
utive branches  as  the  FSX  and  the 
Korean  fighter  program. 

The  Bureau  of  Non-Prollferation  is 
also  a  new  idea.  Missile  and  chemical 
weapons  proliferation  has  reached  an 
acute  state  in  the  last  few  years. 
About  20  Third  World  countries  pos- 
sess missiles  with  the  potential  to  de- 
stabilize regional  disputes,  and  to  pose 
a  threat  to  United  States  and  Western 
security.  Many  Third  World  countries 
with  longstanding  trade  ties  to  the 
United  States  are  among  those  devel- 
oping missile  and  chemical  weapons 
without  accountability. 

To  coimter  missile  proliferation,  the 
United  States  and  its  economic 
summit  partners  developed  the  Missile 
Technology  Control  Regime  [MTCR] 
to  control  the  exports  of  missile  tech- 
nology and  equipment.  The  MTCR, 
like  CoCom,  is  an  informal,  non-treaty 
organization,  and  thereby  suffers  from 
the  same  problems,  particularly  en- 
forcement, as  CoCom  does.  Further, 
the  MTCR  is  perceived  by  nonadher- 
ents, the  Soviet  Union  and  China  in 
particular,  as  a  Western  condominium 
which  would  relegate  them  to  second- 
class  status  if  they  Joined.  Finally,  the 
MTCR-Seven  cannot  agree  among 
themselves  who  should  or  should  not 
join,  or  imder  what  circumstances 
they  should  join. 

The  proliferation  of  chemical  weap- 
ons has  also  become  a  threat  to  re- 
gional stability  and  to  U.S.  security  in- 
terests, particularly  in  the  Middle  East 
where  no  less  than  six  countries  are 
seeking  precursors,  agents  and  tech- 
nology to  construct  chemical  weapons 
facilities.  CW  use  in  the  Iran-Iraq  war. 
and  subsequent  by  Irsui  against  the 
Kurds,  has  spawned  interest  in  the  use 
of  export  controls  to  deny  materials 
and  equipment  for  chemical  weapons. 
One  of  the  major  missions  of  the 
OSTT  will  be  to  strengthen  the  Aus- 


tralia group,  another  informal  20- 
country  group  headed  by  Australia 
and  the  OECD  countries  to  stem 
chemical  weapons  proliferation. 

Fourth,  the  OSTT  provides  for  an 
Industry  Advisory  Committee  [LAC]  to 
ensure  that  the  private  sector  has 
direct  access  to  the  Director.  The  lAC 
will  have  direct  input  to  the  CoCom 
list  review  process  and  its  chairman 
will  be  a  member  of  U.S.  delegations 
traveling  to  CoCom.  We  have  never  ac- 
corded our  private  sector  experts— the 
most  directly  concerned  parties— the 
attention  and  opportunity  for  input 
that  our  trading  partners  have.  Our 
businesses  are  not  the  enemy,  and  we 
should  not  treat  them  as  if  they  are. 
The  act  seeks  to  ensure  that  U.S.  stra- 
tegic trade  policy  is  in  approximate 
harmony  to  that  of  the  trade-facilitat- 
ing policies  of  allies  an'd  friends,  and 
seeks  to  ease  the  burden  that  export 
controls  impose  on  U.S.  manufacturers 
and  exporters. 

Finally,  the  OSTT  will  include  a 
Strategic  Trade  Policy  Council 
tSTPA]  comprised  of  the  Secretaries 
of  State.  Defense.  Commerce,  and 
Treasury,  the  Director  of  the  CIA  and 
the  U.S.  Trade  Representative.  The 
STPC  will  approve  export  control  and 
technology  transfer  policies,  approve 
and  streamline  the  U.S.  unified  con- 
trol list,  and  resolve  technology  trans- 
fer issues  arising  from  all  bilateral  de- 
fense, coproduction.  and  strategic 
trade  agreements.  The  STPC  will  re- 
solve only  those  licensing  issues  sub- 
mitted to  it  by  the  Director  based  on 
agreed  policy  guidelines  between  the 
Director  and  the  STPC. 

I  see  the  interaction  between  the 
Policy  Council  and  the  Director,  who 
is  appointed  by  the  President,  con- 
firmed by  the  Senate,  and  has  Cabi- 
net-level status,  as  similar  to  that  be- 
tween the  U.S.  Trade  Representative 
and  the  Trade  Policy  Committee  or 
Economic  Policy  Council.  The  Direc- 
tor shall  formulate  export  control  and 
technology  transfer  policies  subject  to 
the  approval  of  the  STPC.  The  Direc- 
tor will  have  the  right  to  present  the 
OSTT's  position  on  cases  directly  to 
the  President,  as  will  the  STPC. 

The  bUl  prescribes  no  increase  in 
personnel.  Initially,  the  cost  of  the  op- 
eration of  the  OSTT  is  anticipated  to 
be  approximately  that  of  the  current 
system.  In  time,  with  the  elimination 
of  duplicative  services  and  personnel, 
and  the  establishment  of  a  single  con- 
trol list  and  one  centralized  licensing 
office,  I  foresee  a  reduction  of  costs 
and  personnel.  I  have  asked  CBO  to 
undertake  a  cost  estimate  of  the 
system  given  my  assumptions. 

CONCLUSION 

Mr.  President,  I  approach  this  bill— 
and  the  restoration  of  this  issue  to  the 
legislative  "front  burner"— with  mixed 
feelings.  As  Senators  may  recall,  I  op- 
posed Senator  Garn's  efforts  in  1983 
and  1984  to  create  an  Office  of  Strate- 


gic Trade.  Although  the  bill  we  are  in- 
troducing today  is  significantly  differ- 
ent from  that  earlier  bill,  it  is  similar 
in  that  it  acknowledges  the  failure  of 
an  incremental  approach  to  EAA 
reform  and  recognizes  that  structural 
revision  is  an  integral  part  of  policy 
reform.  Unlike  Senator  Garn's  earlier 
effort,  this  bill  does  not  make  major 
policy  reforms— although  it  contains  a 
good  many  changes  in  the  EAA  that 
are  by  no  means  technical.  Instead  it 
seeks  to  confront  head-on  the  inter- 
agency difficulties  that  have  crippled 
the  development  of  coherent  policy 
over  the  years,  and  I  join  the  Senator 
from  Utah  in  his  conclusion  that  that 
is  the  proper  place  to  begin. 

I  also  particularly  welcome  the  bill's 
acknowledgement  that  protection  of 
our  national  security  is  conceptuaUy  a 
broader  task  than  simply  controlling 
exports  of  high  technology  goods.  The 
OSTT's  emphasis  on  the  broader  idea 
of  economic  security  is  overdue,  in  my 
judgment,  and  will  give  the  adminis- 
tration the  structural  tools  it  needs  to 
formulate  security  policies  that  fully 
meet  our  needs  heading  into  the  next 
century. 

Mr.  President,  this  is  a  serious  effort 
to  reform  our  current  national  securi- 
ty export  control  system.  I  have  had  a 
role  in  nurturing  the  growth  of  the 
current  system,  at  various  times  as 
chairman  and  ranking  member  of  the 
Subcommittee  on  International  Fi- 
nance and  Monetary  Policy  that  over- 
sees export  controls,  and  I  will  be 
among  the  first  to  admit  that  the 
system,  with  its  long  tortured  histori- 
cal growth  and  anachronistic  policies 
and  appendages,  must  be  reformed  if 
we  are  to  avoid  the  problems  of  the 
past. 

I  believe  this  bill  is  such  a  reform.  I 
hope  Senators  will  study  it  carefully 
and  give  it  their  support.* 


ADDITIONAL  COSPONSORS 

S.  408 

At  the  request  of  Mr.  Pell,  the  name 
of  the  Senator  from  Massachusetts 
[Mr.  Kennedy]  was  added  as  a  cospon- 
sor  of  S.  498,  a  bill  to  establish  pro- 
grams for  the  professional  develop- 
ment, recruitment,  and  training  of  ele- 
mentary and  secondary  schoolteach- 
ers, to  establish  a  national  academy 
for  teaching,  and  for  other  purposes. 

S.  511 

At  the  request  of  Mr.  Inouye.  the 
names  of  the  Senator  from  Oklahoma 
[Mr.  BoREN],  and  the  Senator  from 
Tennessee  [Mr.  Gore]  were  added  as 
cosponsors  of  S.  SIX.  a  bill  to  recognize 
the  organization  known  as  the  Nation- 
al Academies  of  Practice. 

S.  513 

At  the  request  of  Ms.  Mikth^ski,  the 
names  of  the  Senator  from  Kentucky 
[Mr.  Ford],  and  the  Senator  from 
North   Dsikota    [Mr.    Burdick]    were 
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added  as  cosponsors  of  S.  513,  a  bill  to 
amend  chapters  83  and  84  of  title  5, 
United  States  Code,  to  extend  certain 
retirement  provisions  of  such  chapters 
which  are  applicable  to  law  enforce- 
ment officers  to  inspectors  of  the  Im- 
migration and  Naturalization  Service, 
inspectors  and  canine  enforcement  of- 
ficers of  the  U.S.  Customs  Service,  and 
revenue  officers  of  the  Internal  Reve- 
nue Service. 

S.  563 

At  the  request  of  Mr.  Matsunaga. 
the  name  of  the  Senator  from  Florida 
[Mr.  Mack]  was  added  as  a  cosponsor 
of  S.  563.  a  bill  to  amend  section  3104 
of  title  38.  United  States  Code,  to 
permit  certain  service-connected  dis- 
abled veterans  who  are  retired  mem- 
bers of  the  Armed  Forces  to  receive  re- 
tired pay  concurrently  virith  disability 
compensation  after  a  reduction  in  the 
amoimt  of  retired  pay. 

S.  565 

At  the  request  of  Mr.  Kasten.  his 
name  was  withdrawn  as  a  cosponsor  of 
S.  565.  a  bill  to  authorize  a  new  corpo- 
ration to  support  State  and  local  strat- 
egies for  achieving  more  affordable 
housing;  to  increase  homeownership; 
and  for  other  purposes. 

S.  619 

At  the  request  of  Mr.  Sarbanes.  the 
names  of  the  Senator  from  Washing- 
ton [Mr.  Adams],  and  the  Senator 
from  Tennessee  [Mr.  Gore]  were 
added  as  cosponsors  of  S.  619,  a  bill  to 
authorize  the  Alpha  Phi  Alpha  Frater- 
nity to  establish  a  memorial  to  Martin 
Luther  King,  Jr.,  in  the  District  of  Co- 
lumbia. 

S.  720 

At  the  request  of  Mr.  Lautenberg, 
his  name  was  added  as  a  cosponsor  of 
S.  720,  a  bill  to  amend  the  Internal 
Revenue  Code  of  1986  to  extend  and 
modify  the  targeted  jobs  credit,  and 
for  other  purposes. 

S.  1301 

At  the  request  of  Mr.  Bentsen,  the 
names  of  the  Senator  from  Arkansas 
[Mr.  Bumpers],  and  the  Senator  from 
Iowa  [Mr.  Harkin]  were  added  as  co- 
sponsors  of  S.  1201,  a  bill  to  amend 
title  XIX  of  the  Social  Security  Act  to 
make  certain  modifications  in  the 
Medicaid  Program  to  provide  pregnant 
women  and  children  greater  access  to 
health  care  under  such  program,  and 
for  other  purposes. 

S.  1316 

At  the  request  of  Mr.  Lautenberg, 
his  name  was  added  as  a  cosponsor  of 
S.  1216.  a  bill  to  amend  the  National 
Labor  Relations  Act  to  give  employers 
and  performers  in  the  live  performing 
arts,  rights  given  by  section  8(e)  of 
such  act  to  employers  and  employees 
in  similarly  situated  industries,  to  give 
to  such  employers  and  performers  the 
same  rights  given  by  sections  8(f)  of 
such  act  to  employers  and  employees 
in  the  construction  industry,  and  for 
other  purposes. 
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At  the  request  of  Mr.  Ford,  the 
names  of  the  Senator  from  Alabama 
[Mr.  Heflin].  and  the  Senator  from 
Florida  [Mr.  Graham]  were  added  as 
cosponsors  of  S.  1277.  a  bill  to  amend 
the  Federal  Aviation  Act  of  1958  to 
prohibit  the  acquisition  of  a  control- 
ling interest  in  an  air  carrier  unless 
the  Secretary  of  Transportation  has 
made  certain  determinations  concern- 
ing the  effect  of  such  acquisition  on 
aviation  safety. 

S.  1400 

At  the  request  of  Mr.  Kasten,  the 
name  of  the  Senator  from  Oklahoma 
[Mr.  Nickles]  was  added  as  a  cospon- 
sor of  S.  1400.  a  bill  to  regulate  inter- 
state commerce  by  providing  for  a  uni- 
form product  liability  law,  and  for 
other  purposes. 

S.  1661 

At  the  request  of  Mr.  Pryor.  the 
name  of  the  Senator  from  Indiana 
[Mr.  Coats],  was  added  as  a  cosponsor 
of  S.  1661.  a  bill  to  amend  the  Internal 
Revenue  Code  of  1986  to  provide  for  a 
tax  credit  for  qualifying  disability  ex- 
penses. 

S.  1676 

At  the  request  of  Mr.  Pell,  the  name 
of  the  Senator  from  New  Mexico  [Mr. 
Bingaman]  was  added  as  a  cosponsor 
of  S.  1676.  a  bill  to  strengthen  the 
teaching  profession,  and  for  other  pur- 
poses. 

S.  1678 

At  the  request  of  Mr.  Cochran,  the 
name  of  the  Senator  from  Maryland 
[Ms.  MiKULSKi]  was  added  as  a  co- 
sponsor  of  S.  1678,  a  bill  to  provide  for 
the  establishment  of  the  Margaret 
Walker  Alexander  National  African- 
American  Research  Center. 

S.  1779 

At  the  request  of  Mr.  Bentsen.  the 
name  of  the  Senator  from  Alabama 
[Mr.  Shelby]  was  added  as  a  cospon- 
sor of  S.  1779,  a  biU  to  change  the 
tariff  treatment  of  certain  brooms 
wholly  or  in  part  of  broom  com. 

SENATE  JOINT  RCSOLimON  53 

At  the  request  of  Mr.  D'Amato,  the 
name  of  the  Senator  from  Illinois  [Mr. 
Dixon]  was  added  as  a  cosponsor  of 
Senate  Joint  Resolution  53,  a  joint  res- 
olution to  designate  May  25,  1989,  as 
"National  Tap  Dance  Day." 

SENATE  JOINT  KESOLUTION  198 

At  the  request  of  Mr.  Simon,  the 
names  of  the  Senator  from  Oregon 
[Mr.  Packwood],  the  Senator  from 
Pennsylvania  [Mr.  Heinz],  the  Sena- 
tor from  Virginia  [Mr.  Warner],  the 
Senator  from  Florida  [Mr.  Graham], 
the  Senator  from  Missouri  [Mr.  Dan- 
forth],  the  Senator  from  Minnesota 
[Mr.  DuREHBERGER],  the  Senator  from 
New  Jersey  [Mr.  Lautenberg],  the 
Senator  from  Indiana  [Mr.  Lugar],  the 
Senator  from  Minnesota  [Mr.  Bosch- 
witz].  the  Senator  from  Massachu- 
setts [Mr.  Kerry],  the  Senator  from 
Missouri  [Mr.  Bond],  the  Senator 
from  Kansas  [Mr.  Dole],  and  the  Sen- 


ator from  Ohio  [BCr.  Metzenbaum], 
were  added  as  cosponsors  of  Senate 
Joint  Resolution  198,  a  joint  resolu- 
tion designating  November  1989  as 
"An  End  to  Hunger  Education 
Month". 

sot  ATX  JOINT  RESOLUTION  305 

At  the  request  of  Mr.  Biden,  the 
names  of  the  Senator  from  Pennsylva- 
nia [Mr.  Heinz],  and  the  Senator  from 
North  Carolina  [Mr.  Helms]  were 
added  as  cosponsors  of  Senate  Joint 
Resolution  205,  a  joint  resolution  des- 
ignating December  3  through  9,  1989. 
as  "National  Cities  Fight  Back  Against 
Drugs  Week." 

SKHATB  JOINT  RESOLUTION  306 

At  the  request  of  Mr.  Gore,  the 
name  of  the  Senator  from  Maryland 
[Mr.  Sarbanes]  was  added  as  a  cospon- 
sor of  Senate  Joint  Resolution  206.  a 
joint  resolution  calling  for  the  United 
States  to  encourage  immediate  negoti- 
ations toward  a  new  agreement  among 
Antarctic  Treaty  Consultative  parties, 
for  the  full  protection  of  Antarctica  as 
a  global  ecological  commons. 

SENATE  JOINT  RESOLUTION  310 

At  the  request  of  Mr.  Dole,  the 
names  of  the  Senator  from  Washing- 
ton [Mr.  Adams],  the  Senator  from 
Colorado  [Mr.  Armstrong],  the  Sena- 
tor from  North  Carolina  [Mr.  Helms]. 
the  Senator  from  Massachusetts  [Mr. 
Kennedy],  the  Senator  from  Maryland 
[Mr.  Sarbanes].  and  the  Senator  from 
Idaho  [Mr.  Symms]  were  added  as  co- 
sponsors  of  Senate  Joint  Resolution 
210,  a  joint  resolution  to  desi^iate  the 
month  of  October  1989  as  "National 
Spina  Bifida  Month." 

SENATE  JOINT  RESOLUTION  315 

At  the  request  of  Mr.  Cochsah.  the 
names  of  the  Senator  from  California 
[Mr.  Wilson],  the  Senator  from  Idaho 
[Mr.  McClure],  the  Senator  from 
South  Carolina  [Mr.  Hollings],  the 
Senator  from  New  York  [Mr. 
D'Amato],  the  Senator  from  North 
Dakota  [Mr.  Burdick],  the  Senator 
from  Maryland  [Ms.  Mikulski],  the 
Senator  from  Nebraska  [Mr.  Exon], 
the  Senator  from  New  Mexico  [Mr. 
DoMENici],  the  Senator  from  South 
Carolina  [Mr.  Thurmond],  the  Sena- 
tor from  Arizona  [Mr.  DeConcini], 
the  Senator  from  Massachusetts  [Mr. 
Kennedy],  the  Senator  from  Georgia 
[Mr.  Nttnn],  the  Senator  from  Missis- 
sippi [Mr.  Lott],  the  Senator  from 
Florida  [Mr.  Mack],  the  Senator  from 
Utah  [Mr.  Garn],  the  Senator  from 
Kansas  [Mrs.  Kassebaum],  the  Sena- 
tor from  Missouri  [Mr.  Bond],  the 
Senator  from  Colorado  [Mr.  Arm- 
strong], the  Senator  from  Virginia 
[Mr.  Warner],  the  Senator  from 
North  Carolina  [Mr.  Sanforo],  the 
Senator  from  Kentucky  [Mr.  Ford]. 
the  Senator  from  Utah  [Mr.  Hatch]. 
the  Senator  from  Vermont  [Mr.  Jef- 
fords], the  Senator  from  Maine  [Mr. 
Mitchell],    the   Senator   from   Ohio 
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[Mr.  MetzenbattmI,  the  Senator  from 
Colorado  [Mr.  Wirth],  the  Senator 
from  Wisconsin  [Mr.  Kasten],  the 
Senator  from  New  Hampshire  [Mr. 
Hui(PHit£Y],  the  Senator  from  Minne- 
sota [Mr.  Durenberger],  the  Senator 
from  Massachusetts  [Mr.  Kerry],  the 
Senator  from  North  Carolina  [Mr. 
Helms],  and  the  Senator  from  Wyo- 
ming [Mr.  Wallop]  were  added  as  co- 
sponsors  of  Senate  Joint  Resolution 
215.  a  Joint  resolution  acknowledging 
the  sacrifice  that  military  families 
have  made  on  behalf  of  the  Nation 
and  designating  November  20,  1989  as 
"National  Military  Families  Recogni- 
tion Day." 

SENATX  jonrr  resolution  2 1 6 
At  the  request  of  Mr.  Durenberger, 
the  names  of  the  Senator  from  Michi- 
gan [Mr.  RiEGLE],  the  Senator  from 
Colorado  [Mr.  Wirth],  the  Senator 
from  Hawaii  [Mr.  Matsunaga].  the 
Senator  from  Peruisylvania  [Mr.  Spec- 
ter], the  Senator  from  Delaware  [Mr. 
Roth],  the  Senator  from  California 
[Mr.  Cranston],  the  Senator  from 
Wisconsin  [Mr.  Kohl],  the  Senator 
from  North  Dakota  [Mr.  Conrad],  the 
Senator  from  Massachusetts  [Mr. 
Kerry],  the  Senator  from  North  Caro- 
lina [Mr.  Sanford],  the  Senator  from 
New  Mexico  [Mr.  Dobienici],  the  Sen- 
ator from  Vermont  [Mr.  Jeffords], 
the  Senator  from  Rhode  Island  [Mr. 
Pell],  the  Senator  from  Maryland 
[Ms.  MiKULSKi],  the  Senator  from 
Oregon  [Mr.  Hatfield],  the  Senator 
from  Wyoming  [Mr.  Wallop],  the  Sen- 
ator from  North  Carolina  [Mr. 
Helms],  the  Senator  from  California 
[Mr.  Wilson],  the  Senator  from  Utah 
[Mr.  Hatch],  the  Senator  from  Idaho 
[Mr.  Symms].  the  Senator  from  New 
Jersey  [Mr.  Lautenberg],  the  Senator 
from  Washington  [Mr.  Gorton],  the 
Senator  from  Arkansas  [Mr.  Pryor], 
the  Senator  from  Wisconsin  [Mr. 
Kasten],  the  Senator  from  Massachu- 
setts [Mr.  Kennedy],  the  Senator  from 
Arizona  [Mr.  DeConcini],  the  Senator 
from  Virginia  [Mr.  Warner],  and  the 
Senator  from  Missouri  [Mr.  Bond] 
were  added  as  cosponsors  of  Senate 
Joint  Resolution  216,  a  joint  resolu- 
tion designating  November  12  through 
18,  1989,  as  "Community  Foundation 
Week." 

SENATE  JOINT  RESOLUTION  317 

At  the  request  of  Mr.  Wilson,  the 
names  of  the  Senator  from  Colorado 
[Mr.  Armstrong],  the  Senator  from 
Missouri  [Mr.  Bond],  the  Senator 
from  Rhode  Island  [Mr.  Chafee],  the 
Senator  from  Mississippi  [Mr.  Coch- 
ran], the  Senator  from  New  York  [Mr. 
D'Amato],  the  Senator  from  Missouri 
[Mr.  Danforth],  the  Senator  from 
Kansas  [Mr.  Dole],  the  Senator  from 
Minnesota  [Mr.  Durenberger].  the 
Senator  from  Utah  [Mr.  Garn],  the 
Senator  from  Washington  [Mr. 
Gorton],  the  Senator  from  Iowa  [Mr. 
Grassley],  the  Senator  from  Utah 
[BSr.  Hatch],  the  Senator  from  Oregon 


[Mr.  Hatfield],  the  Senator  from 
North  Carolina  [Mr.  Helms],  the  Sen- 
ator from  New  Hampshire  [Mr.  Hum- 
phrey], the  Senator  from  Wisconsin 
[Mr.  Kasten],  the  Senator  from  Flori- 
da [Mr.  Mack],  the  Senator  from  Ari- 
zona [Mr.  McCain],  the  Senator  from 
Idaho  [Mr.  McClure],  the  Senator 
from  Oklahoma  [Mr.  Nickles],  the 
Senator  from  Oregon  [Mr.  Pack- 
v«rooD],  the  Senator  from  South 
Dakota  [Mr.  Pressler],  the  Senator 
from  Alaska  [Mr.  Stevens],  the  Sena- 
tor from  South  Carolina  [Mr.  Thur- 
mond], the  Senator  from  Virginia  [Mr. 
Warner],  the  Senator  from  Washing- 
ton [Mr.  Adams],  the  Senator  from 
Texas  [Mr.  Bentsen],  the  Senator 
from  Oklahoma  [Mr.  Boren],  the  Sen- 
ator from  New  Jersey  [Mr.  Bradley], 
the  Senator  from  Nevada  [Mr. 
Bryan],  the  Senatdr  from  North 
Dakota  [Mr.  Burdick],  the  Senator 
from  Arizona  [Mr.  DeConcini],  the 
Senator  from  Illinois  [Mr.  Dixon],  the 
Senator  from  Connecticut  [Mr.  Dodd], 
the  Senator  from  Ohio  [Mr.  Glenn], 
the  Senator  from  Alabama  [Mr. 
Heflin],  the  Senator  from  Hawaii 
[Mr.  Inouye],  the  Senator  from  Lou- 
isiana [Mr.  Johnston],  the  Senator 
from  Massachusetts  [Mr.  Kennedy], 
the  Senator  from  Massachusetts  [Mr. 
EIerry],  the  Senator  from  New  Jersey 
[Mr.  Lautenberg],  the  Senator  from 
Michigan  [Mr.  Levin],  the  Senator 
from  Hawaii  [Mr.  Matsitnaga],  the 
Senator  from  Ohio  [Mr.  Metzenbaum], 
the  Senator  from  Maryland  [Ms.  Mi- 
KULSKi],  the  Senator  from  New  York 
[Mr.  Moynihan],  the  Senator  from 
Georgia  [Mr.  Nunn],  the  Senator  from 
Nevada  [Mr.  Reid],  the  Senator  from 
Michigan  [Mr.  Riegle],  the  Senator 
from  North  Carolina  [Mr.  Sanford], 
the  Senator  from  Alabama  [Mr. 
Shelby],  the  Senator  from  Illinois 
[Mr.  Simon],  and  the  Senator  from 
Colorado  [Mr.  Wirth]  were  added  as 
cosponsors  of  Senate  Joint  Resolution 
217,  a  joint  resolution  to  designate  the 
period  commencing  February  4,  1990, 
and  ending  February  10,  1990,  as  "Na- 
tional Bum  Awareness  Week." 

SENATE  JOINT  RESOLUTION  220 

At  the  request  of  Mr.  Dole,  the 
names  of  the  Senator  from  Washing- 
ton [Mr.  Adams],  the  Senator  from 
Texas  [Mr.  Bentsen],  the  Senator 
from  Minnesota  [Mr.  Boschwitz],  the 
Senator  from  Arkansas  [Mr.  Bump- 
ers], the  Senator  from  North  Dakota 
(Mr.  Burdick],  the  Senator  from  Mon- 
tana [Mr.  BxntNs],  the  Senator  from 
North  Dakota  [Mr.  Conrad],  the  Sena- 
tor from  Mississippi  [Mr.  Cochran], 
the  Senator  from  Illinois  [Mr.  Dixon], 
the  Senator  from  New  York  [Mr. 
D'Amato],  the  Senator  from  Califor- 
nia [Mr.  Cranston],  the  Senator  from 
Connecticut  [Mr.  Dodd],  the  Senator 
from  Minnesota  [Mr.  Durenberger], 
the  Senator  from  New  Mexico  [Mr. 
DoMENici],  the  Senator  from  Utah 
[Mr.  Garn],  the  Senator  from  Tennes- 


see [Mr.  Gore],  the  Senator  from 
Washington  [Mr.  Gorton],  the  Sena- 
tor from  Iowa  [Mr.  Grassley],  the 
Senator  from  Utah  [Mr.  Hatch],  the 
Senator  from  Alabama  [Mr.  Hefun], 
the  Senator  from  New  Hampshire 
[Mr.  Humphrey],  the  Senator  from 
Hawaii  [Mr.  Inouye],  the  Senator 
from  Pennsylvania  [Mr.  Heinz],  the 
Senator  from  Vermont  [Mr.  Jeffords], 
the  Senator  from  Louisiana  [Mr. 
Johnston],  the  Senator  from  Kansas 
[Mrs.  Kassebaum],  the  Senator  from 
Wisconsin  [Mr.  Kasten],  the  Senator 
from  Massachusetts  [Mr.  Kerry],  the 
Senator  from  Nebraska  [Mr.  Kerrey], 
the  Senator  from  Wisconsin  [Mr. 
Kohl],  the  Senator  from  Florida  [Mr. 
Mack],  the  Senator  from  Michigan 
[Mr.  Levin],  the  Senator  from  Hawaii 
[Mr.  Matsunaga],  the  Senator  from 
Idaho  [Mr.  McClure],  the  Senator 
from  Ohio  [Mr.  Metzenbaum],  the 
Senator  from  Maryland  [Ms.  Mikul- 
SKi],  the  Senator  from  Maine  [Mr. 
Mitchell],  the  Senator  from  Alaska 
[Mr.  Murkowski],  the  Senator  from 
Georgia  [Mr.  Nunn],  the  Senator  from 
Oregon  [Mr.  Packwood],  the  Senator 
from  South  Dakota  [Mr.  Pressler], 
the  Senator  from  Arkansas  [Mr. 
Pryor],  the  Senator  from  Virginia 
[Mr.  Robb],  the  Senator  from  Dela- 
ware [Mr.  RoTHl,  the  Senator  from 
New  Hampshire  [Mr.  Rudman],  the 
Senator  from  Wyoming  [Mr.  Simp- 
son], the  Senator  from  South  Caroli- 
na [Mr.  Thurmond],  the  Senator  from 
Virginia  [Mr.  Warner],  the  Senator 
from  California  [Mr.  Wilson],  and  the 
Senator  from  Alaska  [Mr.  Stevens], 
were  added  as  cosponsors  of  Senate 
Joint  Resolution  220,  a  joint  resolu- 
tion to  designate  the  week  of  Decem- 
ber 3,  1989,  through  December  9,  1989, 
as  National  Autism  Week  and  1990  as 
National  Silver  Anniversary  Year  for 
the  Autism  Society  of  America. 

SENATE  CONCURRENT  RESOLUTION  55 

At  the  request  of  Mr.  Dole  the  name 
of  the  Senator  from  Washington  [Mr. 
Adams],  was  added  as  a  cosponsor  of 
Senate  Concurrent  Resolution  55,  a 
concurrent  resolution  to  commemo- 
rate the  volunteers  of  the  United 
States  and  the  Hugh  O'Brian  Youth 
Foundation. 

SENATE  RESOLUTION  161 

At  the  request  of  Mr.  Pell,  the 
names  of  the  Senator  from  Mississippi 
[Mr.  Cochran]  and  the  Senator  from 
Ohio  [Mr.  Metzenbaum]  were  added  as 
cosponsors  of  Senate  Resolution  161,  a 
resolution  expressing  the  sense  of  the 
Senate  that  long-term  care  aides  make 
significant  contributions  to  individuals 
of  all  ages  in  the  United  States  and  de- 
serve recognition  and  compensation 
for  their  efforts. 
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SENATE  RESOLUTION  197— IN- 
STRUCTIONS TO  BUDGET  REC- 
ONCILIATION CONFEREES 

Mr.  RUDMAN  (for  himself  and  Mr. 
Cohen)  submitted  the  following  reso- 
lution, which  was  considered  and 
agreed  to: 

S.  Res.  197 

Resolved,  That,  in  order  to  ensure  that 
sufficient  funds  are  available  to  aid  the  vic- 
tims of  the  October  17.  1989,  earthquake  in 
California  and  Hurricane  Hugo  while  not 
risking  additional  damage  to  the  economy 
of  the  United  States  by  further  increasing 
the  federal  budget  deficit,  it  is  the  position 
of  the  Senate  that  the  conferees  on  H.R. 
3299,  the  Omnibus  Budget  Reconciliation 
Act  of  1989,  shaU  include  in  the  conference 
report  on  such  bill  provisions  which  will 
raise  additional  revenues  or  decrease  spend- 
ing, above  the  amounts  required  to  be  raised 
pursuant  to  House  Concurrent  Resolution 
106,  as  are  necessary  to  fuUy  offset  the  addi- 
tional spending  approved  by  Congress  and 
signed  into  law  by  President  Bush  in  Public 
Law  101-100  and  in  House  Joint  Resolution 
423  to  aid  the  victims  of  such  earthquake 
and  hurricane. 


SENATE  RESOLUTION  198— AU- 
THORIZING TESTIMONY  OF 
SENATOR  HOWELL  HEFLIN 

Mr.  MITCHELL  (for  himself  and 
Mr.  Dole)  submitted  the  following  res- 
olution, which  was  considered  and 
agreed  to: 

S.  Res.  198 

Whereas,  in  the  case  of  Thomas  Haw- 
thome,  et  aL  v.  John  Baker,  et  at.  Civil 
Action  No.  CA  89-T-381-S.  pending  in  the 
United  States  District  Court  for  the  Middle 
District  of  Alabama,  the  plaintiffs  have  re- 
quested the  attendance  and  testimony  of 
Senator  Howell  Heflin  at  a  deposition; 

Whereas,  by  Rule  VI  of  the  Standing 
Rules  of  the  Senate,  no  Senator  shall  absent 
himself  from  the  service  of  the  Senate  with- 
out leave:  Now,  therefore,  be  it 

Resolved,  That  Senator  Howell  Heflin  is 
authorized  to  testify  in  the  case  of  77io;mu 
Hawthorne,  et  oL  v.  John  Baker,  et  aL,  Civil 
Action  No.  CA  89-T-381-S.  except  when  his 
attendance  at  the  Senate  is  necessary  for 
the  performance  of  his  legislative  duties. 


AMENDMENTS  SUBltll'l'l'ED 


FURTHER  CONTINUING  APPRO- 
PRIATIONS FOR  FISCAL  YEAR 
1990 


BYRD  (AND  OTHERS) 
AMENDMENT  NO.  1052 

Mr.  BYRD  (for  himself,  Mr.  Hat- 
nELD,  Mr.  Cranston,  Mr.  Wilson,  Mr. 
HoLLiNGS,  and  Mr.  Thurmond)  pro- 
posed an  amendment  to  the  joint  reso- 
lution (H.J.  Res.  423)  making  further 
continuing  appropriations  for  the 
flscal  year  1990.  and  for  other  pur- 
poses, as  follows: 

On  page  2,  line  2,  before  the  colon,  insert 
the  following:  "and  to  remain  available  until 
expended". 


On  page  2.  lines  2  and  3.  delete  the  follow- 
ing: "120(f)(1)  and". 

On  page  2,  line  4,  delete  the  colon  and  all 
after  down  through  "1990"  on  line  7. 

On  page  2,  line  14,  after  the  word  "activi- 
ties", insert  the  following:  ":  Provided,  That 
during  fiscal  year  1990,  and  within  the  re- 
sources available  to  carry  out  Section  7(b)  of 
the  Small  Business  Act,  as  amended,  gross 
obligations  for  new  direct  loans  shall  not 
exceed  $1,813,250,000". 

On  page  2,  line  20,  after  the  word  "author- 
ized", insert  the  word  "Federal". 

On  page  2,  line  21,  before  the  period, 
insert  the  following:  ":  Provided  further. 
That  of  the  sums  appropriated,  $20,000,000 
shall  be  available  for  activities  under  the 
National  Earthquake  Hazards  Reduction 
Program,  including  $8,000,000  to  the  United 
States  Geological  Survey  for  earthquake  in- 
vestigations and  $12,000,000  to  the  Pro- 
gram's four  principal  agencies  for  additional 
efforts  to  improve  earthquake  preparedness 
throughout  the  United  States". 

At  the  end  of  the  resolution,  add  the  fol- 
lowing: 

"Sec.  109.  Section  102(c)  shall  not  apply  to 
sections  107.  108.  109,  110.  111.  112.  and  113. 

"Sec.  110.  Notwithstanding  section  12<Kf> 
of  title  23.  United  SUtes  Code,  the  Federal 
share  payable  on  account  of  any  project  on 
the  Interstate  and  other  Federal-aid  High- 
way System  resulting  from  Hurricane  Hugo. 
September  1989.  or  the  Loma  Prieta  earth- 
quake of  October  17.  1989.  with  funds  made 
available  to  carry  out  section  125  of  such 
title  shall  be  100  percent  for  costs  incurred 
in  the  180-day  peri(xl  beginning  on  the  date 
of  such  nationaJ  disaster. 

"Sec.  111.  Notwithstanding  section  301  of 
title  23.  United  States  Code,  projects  on  the 
San  Francisco-OalUand  Bay  Bridge  in  the 
State  of  California  resulting  from  the  Loma 
Prieta  earthquake  of  October  17,  1989.  shall 
be  eligible  for  funds  authorized  to  carry  out 
section  125  of  such  title:  Provided,  That  in- 
surance payments  shall  be  deducted  from 
construction  costs. 

"Sec.  112.  Notwithstanding  section 
157(aK3)  of  title  23.  United  States  Code,  al- 
locations for  emergency  relief  in  accordance 
with  section  125  of  such  title  with  respect  to 
projects  resulting  from  Hurricane  Hugo. 
September  1989.  or  the  Loma  Prieta  earth- 
quake of  October  17,  1989,  shall  be  excluded 
from  making  the  determination  of  amounts 
to  be  allocated  among  the  States  pursuant 
to  such  section  157(a)(3). 

"Sec.  113.  The  $100,000,000  limitation  con- 
tained in  section  125(a)  of  title  23,  United 
States  Code,  on  amounts  authorized  to  be 
expended  in  any  one  fiscal  year  to  carry  out 
the  provisions  of  section  125  of  such  title 
shall  not  apply  with  respect  to  expenditures 
for  repairs  and  reconstruction  of  highways 
which  have  been  damaged  as  a  result  of 
Hurricane  Hugo,  September  1989,  or  the 
Loma  Prieta  earthquake  of  October  17, 
1989.". 


INVESTIGATION  OP  EASTERN 
AIRLINES  DISPUTE 


DANFORTH  (AND  OTHERS) 
AMENDMENT  NO.  1053 

(Ordered  to  lie  on  the  table.) 
Mr.  DANFORTH  (for  himself.  Mr. 
Dole,  and  Mr.  Gramm)  submitted  an 
amendment  intended  to  be  proposed 
by  him  to  the  bill,  H.R.  1231,  an  act  to 
direct  the  President  to  establish  an 


emergency  board  to  investigate  and 
report  respecting  the  dispute  between 
Eastern  Airlines  and  its  collective  bar- 
gaining units  as  follows: 

In  lieu  of  the  language  proposed  to  be  in- 
serted, insert  the  following: 

section  1.  establishment  op  commission. 

There  is  hereby  established  a  commission 
(hereinafter  in  this  Act  referred  to  as  "the 
Commission")  to  investigate  and  make  find- 
ings on  the  adequacy  of  current  laws  and 
procedures  relating  to  the  ownership  and 
operation  of  commercial  airlines  and  the 
timely  and  successful  resolution  of  disputes 
between  labor  and  management. 

SEC  2.  MEMBERSHIP. 

(a)  Composition.— The  Commission  shall 
consist  of  five  members,  of  which  not  later 
than  10  days  after  the  date  of  enactment  of 
this  Act— 

(1)  one  member  of  the  Commission  shall 
be  appointed  by  the  President; 

(2)  one  member  of  the  Commission  shall 
be  appointed  by  the  Majority  Leader  of  the 
Senate; 

(3)  one  member  of  the  Commission  shall 
be  appointed  by  the  Minority  Leader  of  the 
Senate; 

(4)  one  member  of  the  Commission  shall 
be  appointed  by  the  Speaker  of  the  House 
of  Representatives; 

(5)  one  member  of  the  Commission  shall 
be  appointed  by  the  Minority  Leader  of  the 
House  of  Representatives. 

(b)  Vacancies.— A  vacancy  in  the  Commis- 
sion shall  be  filled  in  the  same  manner  in 
which  the  original  appointment  was  made. 

(c)  (Chairperson.— The  President  shall 
designate  a  chairperson  from  among  the 
membership 

(d)  Mxetincs.— The  Commission  shall 
meet  at  the  call  of  the  Chairperson  or  a  ma- 
jority of  the  Commission. 

SEC  3.  DUTIES. 

Not  later  than  30  days  after  the  enact- 
ment of  the  Act.  the  Commission  shall 
submit  to  the  President,  the  Secretary  of 
Transportation,  the  Secretary  of  Labor,  the 
Secretary  of  the  Treasury  and  Congress  a 
written  report  containing  its  findings  and 
recommendations  concerning— 

(a)  the  powers  of  departments  and  agen- 
cies of  the  Executive  Branch  of  the  Federal 
Government  to  intervene  on  behalf  of  the 
public  interest  to  maintain  competitiveness 
in  the  aviation  industry  in  light  of  mergers, 
acquisitions,  leveraged  buy-outs,  and  bank- 
ruptcies of  air  carriers; 

(b)  the  effect  of  bankruptcy  proceedings 
involving  air  carriers  on  employee  collective 
bargaining  rights; 

(c)  the  impact  of  increased  concentration 
and  increased  foreign  ownership  of  domestic 
air  carriers;  and 

(d)  the  effectiveness  of  the  National  Medi- 
ation Board  in  resolving  disputes  under  the 
Railway  Labor  Act  in  a  fair,  equitable  and 
timely  manner. 

(e)  current  practices  within  the  airline  in- 
dustry regarding  the  rehiring  of  airline  em- 
ployees, including  pilots,  who  have  lost  their 
jobs  in  a  labor  dispute. 

SEC  4.  report  AVAILABIUTY  TO  PUBUC 

The  Secretary  of  Transportation  shall 
make  the  report  available  to  the  public. 

SEC  &.  admimstration. 

(a)  Inpormation.— The  heads  of  executive 
agencies,  the  General  Accounting  Office, 
and  the  Congressional  Budget  Offic«.  to  the 
extent  permitted  by  law.  shall  provide  the 
commisson  with  such  information  as  the 
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Commission  may  require  in  carrying  out  the 
duties  and  functions  of  ttie  Commission. 

(b)  COMFBMSATIOM.— 

(1)  In  GENKRAL.— Except  as  provided  in 
paragraph  (2),  members  of  the  Commission 
shall  serve  without  any  additional  compen- 
sation for  woric  performed  on  the  Commis- 
sion. 

(2)  Travel  expenses.— Such  members  who 
are  private  citizens  of  the  United  States 
may  be  allowed  travel  expenses,  including  a 
per  diem  in  lieu  of  subsistence,  as  author- 
ised by  law  for  persons  serving  intermittent- 
ly in  the  Government  service  under  sections 
5701  through  5707  of  title  5.  United  SUtes 
Code. 

(c)  Staff.— Subject  to  the  approval  of  the 
Secretary  of  Transportation  and  without 
regard  to  the  provisions  of  title  5,  United 
States  Code,  governing  appointments  in  the 
competitive  service  or  the  provisions  of 
chapter  51  and  subchapter  III  of  chapter  53 
of  such  title  relating  to  classification  and 
General  Schedule  pay  rates,  the  Chairper- 
son of  the  Conmiission  may  hire  and  fix  the 
compensation  of  such  staff  personnel  as  the 
Commission  determines  are  necessary  to 
carry  out  duties  and  functions  of  the  Com- 
mission. 

(d)  PERSOIfHEL  AND  SUTFORT  SERVICES.— 

(1)  Department  of  Transportation.— On 
request  of  the  Commission,  the  Secretary  of 
Transportation  shall  furnish  the  Commis- 
sion with  such  personnel  and  support  serv- 
ices as  are  necessary  to  assist  the  Commis- 
sion in  carrying  out  the  duties  and  functions 
of  the  Commission. 

(2)  Other  agencies.— On  the  request  of 
the  Commission,  the  heads  of  other  execu- 
tive agencies  and  the  General  Accounting 
Office  may  furnish  the  Commission  with 
such  personnel  and  support  services  as  the 
head  of  the  agency  or  Office  and  the  Chair- 
person of  the  Commission  agree  are  neces- 
sary to  assist  the  Commission  in  carrying 
out  the  duties  and  fimctions  of  the  Commis- 
sion. 

(3)  Rkiicburseicent.- The  Commission 
shall  not  be  required  to  pay  or  reimburse  an 
agency  or  the  Office  for  personnel  and  sup- 
port services  provided  under  this  section 

(1)  Records.— 

(1)  In  general.— In  accordance  with  sec- 
tion 12  of  the  Federal  Advisory  Committee 
Act  (5  U.SC.  App.  2),  the  Secretary  of 
Transportation  shall  maintain  records  of— 

(A)  the  disposition  of  any  funds  that  may 
be  at  the  disposal  of  the  Commission;  and 

(B)  the  nature  and  extent  of  activities  of 
the  Commission. 

(2)  GAO  ACCESS.— The  Comptroller  Gener- 
al of  the  United  States  shaU  have  access  to 
such  records  for  the  puipose  of  audit  and 
examination. 

(f)  Exemption  From  Certain  Provi- 
sions.—The  Commission  shall  be  exempt 
from  sections  7(d).  10(e),  10(f),  and  14  of  the 
Federal  Advisory  Committee  Act  and  sec- 
tions 4301  through  4308  of  title  5  of  the 
United  SUtes  Code. 

SEC  C  FUNDING. 

This  Act  shall  be  carried  out  using  funds 
otherwise  available  to  the  Secretary  of 
Transportation  for  the  expenses  of  advisory 
committees. 

SBC  7.  TERMINATION. 

This  Act  and  the  Commission  shall  termi- 
nate on  the  submission  of  the  report  re- 
quired under  section  3. 

Amend  the  title  so  as  to  read  as  follows: 
"To  establish  a  commission  to  investigate 
and  report  relating  to  the  ownership  and 
operation  of  commercial  airlines." 


ASSISTANCE  TO  ENSURE  THE 
SUCCESS  OP  PREEEKDM  AND 
DEMOCRACY  IN  POLAND 


BIDEN  (AND  OTHERS) 
AMENDMENT  NO.  1054 

Mr.  BIDEIN  (for  himself,  Mr.  Simon, 
Ms.  MiKTTLSKi.  Mr.  HuMPHRTsr.  Mr. 
lilEBERMAN,  Mr.  Levin,  Mr.  ROBB,  Mr. 
Lautenberg,  Mr.  Riegle,  Mr.  Pell,  Mr. 
Metzenbauu,  Mr.  Boschwitz,  Mr. 
Kerry,  Mr.  Sarbanes,  and  Mr.  Dodd) 
submitted  an  amendment  to  the  bill 
(S.  1582)  to  amend  the  Foreign  Assist- 
ance Act  of  1961  to  provide  for  certain 
forms  of  assistance  to  Poland  to 
ensure  the  success  of  freedom  and  de- 
mocracy in  Poland,  as  follows: 

Strike  out  all  after  the  enacting  clause 
and  insert  in  lieu  thereof  tUe  following: 

SECTION    I.   SHORT  TFTLE   AND   TABLE   OF   CON- 
TENTS. 

(a)  Short  Title.— This  Act  may  be  cited 
as  the  "Support  for  East  European  Democ- 
racy (SEED)  Act  of  1989". 

(b)  Table  of  Contents.— The  table  of  {in- 
tents for  this  Act  is  as  follows: 

Sec.  1.  Short  title  and  table  of  contents. 
Sec.  2.  United    States    policy    in    Eastern 

Euro[>e. 
Sec.  3.  Program  of  support  for  East  Europe- 
an Democracy  (SEED). 
TITLE  I— STRUCTURAL  ADJUSTMENT 
Sec.  101.  Multilateral  support  for  structural 
adjustment  in  Poland  and  Hun- 
gary. 
Sec.  102.  Food  aid. 

Sec.  103.  Debt-for-equity  swaps  and  other 

special  techniques. 

TITLE  II— PRIVATE  SECTTOR 

DEVELOPMENT 

Enterprise  Funds  for  Poland  and 

Hungary. 
Labor  market  transition  In  Poland 

and  Hungary. 
Technical    training    for    private 
sector  development  in  Poland 
and  Hungary. 
Peace  Corps  programs  in  Poland 

and  Hungary. 
Use  of  Polish  currency  generated 

by  agricultural  assistance. 
AID  administrative  expenses. 
lU-TRADE  AND  INVESTMENT 
Sec.  301.  Eligibility  of  Poland  for  General- 
ized System  of  Preferences. 
Sec.  302.  Overseas  Private  Investment  Cor- 
poration programs  for  Poland 
and  Hungary. 
Sec.  303.  Export-Import  Bank  programs  for 

Poland  and  Hungary. 
Sec.  304.  Trade  Credit  Insurance  Program 

for  Poland. 
Sec.  305.  Bilateral  investment  treaties  with 

Poland  and  Hungary. 
TITLE  IV— EDUCATIONAL,  CULTURAL 

AND  SCIENTIFIC  ACTIVmES 
Sec.  401.  Educational     and     cultural     ex- 
changes and  sister  institutions 
programs    with    Poland    and 
Hungary. 
Sec.  402.  Science  and  technology  exchange 
with  Poland  and  Hungary. 
TITLE  V— OTHER  ASSISTANCE 
Sec.  501.  Assistance  in  support  of  democrat- 
ic institutions  in  Poland  and 
Hungary. 


Sec. 

201 

Sec. 

202 

Sec. 

203 

Sec. 

204 

Sec. 

205 

Sec. 

20« 

TITLE 

Sec.  502.  Environmental  initiatives  for 
Poland  and  Hung^ary. 

Sec.  503.  Medical  supplies,  hospital  equip- 
ment, and  medical  training  for 
Poland. 

Sec.  504.  Facilitating  voluntary  a&sistance. 

TITLE  VI— "TAKE-OFF"  TELECOM- 
MUNICATIONS GRANT  TO  POLAND 

Sec.  601.  Authorization  of  appropriations. 
Sec.  602.  Administration  of  grant. 
Sec.  603.  Protection  of  technology. 

TITLE  VII-POLICY  COORDINATION 
Sec.  701.  Coordination. 
Sec.  702.  Public  information. 

TITLE  VIII-PROGRAM  ACTION  AND 
REPORTING 
Sec.  801.  Findings. 
Sec.  802.  SEED  report. 
Sec.  803.  Termination  of  assistance. 

SEC    I.    UNITED    states    POLICY    IN     EASTERN 
EUROPE. 

It  is  the  sense  of  the  Congress  that  the 
United  States  should  implement,  beginning 
in  fiscal  year  1990,  a  concerted  program  of 
Support  for  East  European  Democracy 
(SEED),  comprising  diverse  undertakings 
designed  to  provide  cost-effective  assistance 
to  those  countries  of  Eastern  Europe  which 
have  taken  substantive  steps  toward  institu- 
tionalizing political  democracy  and  econom- 
ic pluralism. 

SEC  3.  PROGRAM  OF  SUPPORT  FOR  EAST  EUROPE. 
AN  DEMOCRACY  (SEED). 

Funds  and  activities  imder  this  composite 
program  may  be  referred  to  as  SEED  ac- 
tions and  shall  include  such  activities  as  the 
following: 

(1)  Enterprise  funds.- Grants  for  the  es- 
tablishment of  private,  nonprofit  "Enter- 
prise Funds",  which  shall  be  governed  by 
Board  of  Directors  and  which  shall,  under 
sound  economic  criteria,  undertake  loans, 
grants,  equity  investments,  feasibility  stud- 
ies, technical  assistance,  training,  and  other 
forms  of  aid  to  private  enterprise  activities 
in  the  Eastern  European  country  for  which 
each  such  Fund  is  established. 

(2)  Labor  market-oriented  technical  as- 
sistance.- Technical  assistance  programs 
directed  at  promoting  labor  market  reforms 
and  facilitating  economic  adjustment. 

(3)  Overseas  private  investment  corpora- 
tion.—Extension  of  authority  for  programs 
and  activities  of  the  various  Overseas  Pri- 
vate Investment  Corporation. 

(4)  Generalized  system  of  preferences.— 
Eligibility  for  trade  benefits  under  the  gen- 
eralized system  of  preferences. 

(5)  Medical  assistance.- Medical  aid  spe- 
cifically targeted  to  overcome  severe  defi- 
ciencies in  pharmaceuticals  and  other  basic 
health  supplies. 

(6)  Assistance  for  democratic  instttu- 
TioNS.— Aid  designed  to  assist  in  the  devel- 
opment of  legal,  legislative,  electoral.  Jour- 
nalistic, and  other  institutions  of  free,  plu- 
ralist societies. 

(7)  Debt  reduction  and  rescheduling.- 
Participation  in  multilateral  activities  aimed 
at  reducing  and  rescheduling  the  interna- 
tional debt  of  particular  East  European 
countries,  where  reduction  and  deferral  of 
debt  payments  can  assist  the  process  of  vo- 
litical  and  economic  transition. 

(8)  Food  aid.— Assistance  through  the 
grant  and  concessional  sale  of  agricultural 
commodities  where  such  aid  can  ease  critical 
shortages  but  not  inhibit  the  growth  of  do- 
mestic markets  for  agricultural  production 
and  distribution. 

(9)  World  bank  and  international  mori- 
tary  fund.- United  States  leadership  in  sup- 
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porting  World  Bank  loans  designed  to  mod- 
ernize industry,  agriculture,  and  infrastruc- 
ture; and  IMF  programs  designed  to  stimu- 
late sound  economic  growth. 

(10)  Currency  stabilization  loans.— 
United  States  leadership  in  supporting  mul- 
tilateral agreement  to  provide  govemment- 
to-govemment  loans  for  currency  stabiliza- 
tion where  such  loans  can  reduce  inflation 
and  thereby  foster  conditions  necessary  for 
the  effective  implementation  of  economic 
reforms. 

(11)  (Cultural  centers.— Contributions 
toward  the  establishment  of  American  cul- 
tural centers  that  can  facilitate  educational 
and  cultural  exchange  and  expanded  under- 
standing of  Western  social  democracy. 

(12)  Science/technology  assistance.— 
Grants  for  the  implementation  of  bilateral 
agreements  providing  for  cooperation  in  sci- 
ence and  technology  exchange. 

(13)  Most-favored-nation  trade  status.— 
The  granting  of  temporary  or  permanent 
MFN  status  through  the  application  of  cri- 
teria and  procedures  established  by  the 
Jackson- Vanik  amendment  to  the  Trade  Act 
of  1974. 

(14)  Peace  corps.— Establishment  of  Peace 
Corps  programs,  focused  on  English  lan- 
guage training  and  other  services  that  can 
facilitate  the  transition  to  a  mcxlem,  inter- 
nationally-oriented society. 

(15)  Exchange  activities.— Expanded  ex- 
change activities  under  the  Fulbright,  Inter- 
national Visitors,  and  other  programs  con- 
ducted by  the  United  States  Information 
Agency. 

(16)  Special  "take-off"  grants.— Grants 
for  special  projects,  such  as  the  introduction 
of  modem  telephone  systems  and  telecom- 
munications technology,  which  are  crucial 
in  establishing  the  conditions  for  successful 
transition  to  political  democracy  and  eco- 
nomic pluralism. 

(17)  Sister  institutions.— Establishment 
of  sister  institution  programs  between 
American  and  East  European  schools  and 
universities,  towns  and  cities,  and  other  or- 
ganizations in  such  fields  as  medicine  and 
health  care,  business  management,  environ- 
mental protection,  and  agriculture. 

(18)  Environmental  assistance.— Eiiviron- 
mental  assistance  directed  at  overcoming 
crucial  deficiencies  in  air  and  water  quality 
and  other  determinants  of  a  healthful  socie- 
ty. 

TITLE  l-STRUCTURAL  ADJUSTMENT 

SEC  101.  MULTILATERAL  SUPPORT  FOR  STRUCTUR- 
AL adjustment  IN  POLAND  AND 
HUNGARY. 

(a)  Actions  By  the  United  States.— To 
the  extent  that  Poland  and  Hungary  contin- 
ue to  evolve  toward  pluralism  and  dem(xn*a- 
cy  and  to  develop  and  implement  compre- 
hensive economic  reform  programs— 

(1)  the  United  States  Government  shall 
take  the  leadership  in  mobilizing  interna- 
tional financial  institutions  (in  particular 
the  International  Monetary  Fund  and  the 
International  Bank  for  Reconstruction  and 
Development  and  its  affiliated  institutions 
In  the  World  Bank  group)  to  provide  timely 
tnd  appropriate  resources  to  help  Poland 
and  Hungary; 

(2)  the  United  States  Government,  in  con- 
junction with  other  member  goverrunents  of 
the  Organization  of  Economic  Cooperation 
and  Development  (OECD)  and  international 
financial  institutions  (including  the  Interna- 
tional Monetary  Fund),  shall  support  the 
implementation  of  a  plan  of  the  Govern- 
ment of  Poland  to  attack  hyperinflation  and 
other  structural  economic  problems,  address 
pressing  social  problems,  carry  out  compre- 


hensive economic  reform,  and  relieve  imme- 
diate and  urgent  balance  of  payments  re- 
quirements in  Polsoid,  through  the  use  of 
mechanisms  such  as— 

(A)  the  Exchange  Stabilization  Fund  pur- 
suant to  section  5302  of  title  31,  United 
States  Code,  and  in  accordance  with  estab- 
lished Department  of  the  Treasury  i>olicies 
and  procedures;  and 

(B)  the  authority  provided  in  subsection 
(b)  of  this  section;  and 

(3)  the  United  States  Government  shall 
urge  all  members  of  the  "Paris  Club"  of 
creditor  governments  and  other  creditor 
governments  to  adopt,  and  participate  in,  a 
generous  and  early  rescheduling  program 
for  debts  owed  by  the  Government  of 
Poland. 

(b)  Stabilization  Assistance  For 
Poland.— 

(1)  General  authority.— In  order  to  carry 
out  subsection  (a)(2),  the  President  is  au- 
thorized to  furnish  assistance  for  Poland, 
notwithstanding  any  other  provision  of  law, 
to  assist  in  the  urgent  stabilization  of  the 
Polish  economy  and  ultimately  to  promote 
longer-term  economic  growth  and  stabUity, 
based  on  movement  toward  free  market 
principles.  Such  assistance  may  be  provided 
for  balance  of  payments  support  (including 
commodity  import  programs),  support  for 
private  sector  development,  or  for  other  ac- 
tivities to  further  efforts  to  develop  a  free 
market-oriented  economy  in  Poland. 

(2)  Amount  of  assistance.— A  total  of 
$200,000,000  may  be  made  available  under 
paragraph  (3)  to  carry  out  this  subsection, 
in  addition  to  amounts  otherwise  available 
for  such  purpose. 

(3)  SocTRCE  OF  FUNDS.— Funds  to  carry  out 
this  subsection  are  authorized  to  be  made 
available  in  an  appropriation  Act  by— 

(A)  the  appropriation  for  fiscal  year  1990 
of  any  moneys  in  the  Treasury  not  other- 
wise appropriated;  or 

(B)  the  transfer  or  use,  notwithstanding 
any  other  provision  of  law,  of  such  unobli- 
gated funds  available  in  fiscal  year  1990  as 
may  be  specified  in  such  appropriation  Act. 

(4)  Extended  availability  of  funds.— 
Funds  made  available  under  paragraph  (3) 
are  authorized  to  be  made  available  for  obli- 
gation through  September  30,  1991. 

SEC  lez.  FOOD  AID. 

(a)  Strategy.— (i)  A  principal  component 
of  the  SEED  program  shall  be  the  provision 
of  focxi  assistance,  provided  by  the  United 
States  so  as  to  alleviate  crucial  shortages 
that  may  be  created  in  an  East  European 
country  by  the  transition  from  state-direct- 
ed controls  to  a  free  market  economy. 

(11)  In  order  to  ensure  the  necessary  quan- 
tity and  diversity  of  such  food  assistance, 
the  United  States  shall  take  all  appropriate 
steps  to  encourage  parallel  efforts  by  the 
European  Community  and  other  food  sur- 
plus nations. 

(ill)  In  participating  in  such  multilateral 
food  assistance,  the  United  States  shall  seek 
to  strike  a  balance  wherein  food  aid  is  sup- 
plied in  such  quantities  as  will  be  effective 
in  overcoming  severe  shortages  and  dampen- 
ing inflation  but  without  imp>eding  the  de- 
velopment of  incentives  for  private  food 
production  and  marketing  in  recipient  coun- 
tries. 

(b)  Actions  by  the  United  Statees.— To 
the  extent  that  Poland  and  Hungary  contin- 
ue to  evolve  toward  pluralism  and  democra- 
cy luid  to  develop  and  implement  compre- 
hensive economic  reform  programs,  the 
United  States  Government— 

(1)  shall  make  available  to  Poland,  in  co- 
ordination with  the  European  Community, 


United  States  agricultural  assistance  to  alle- 
viate immediate  food  shortages  and  to  facili- 
tate the  transition  from  state-directed  con- 
trols to  a  free  market  economy,  while  avoid- 
ing disincentives  to  domestic  agricultural 
production  and  reform;  and 

(2)  in  order  to  ensure  the  necessary  quan- 
tity and  diversity  of  such  agricultural  assist- 
ance, shall  take  all  appropriate  steps  to  en- 
courage parallel  efforts  by  the  European 
Community  and  other  agricultural  surplus 
nations. 

(c)  FY  1990  AcaucuLTURAL  Assistance  For 
Poland.— In  carrying  out  subsection 
(aK4KA),  for  Poland,  the  President  is  au- 
thorized to  provide  $125,000,000  in  assist- 
ance for  fiscal  year  1990  under  section 
416(b)  of  the  Agricultural  Act  of  1949  (7 
VS.C.  1431(b)),  the  Agricultural  Trade  De- 
velopment and  Assistance  Act  of  1954  (7 
U.S.C.  1691  and  foUowing),  and  the  Food  for 
Progress  Act  of  1985  (7  U.S.C.  1736o),  Such 
assistance— 

(1)  to  the  maximum  extent  practicable, 
shall  be  provided  through  nongovernmental 
organizations;  and 

(2)  shall  emphasize  feed  grains. 

SEC    1*3.    DEBT-FOR-EQUITY    SWAPS   AND  OTHER 
SPECIAL  TECHNIQUE&— 

(a)  The  President  shaU  take  all  appropri- 
ate actions  to  explore  and  encourage  inno- 
vative approaches  to  the  reduction  of  the 
govemment-to-govemment  and  commercial 
debt  burden  of  East  European  countries 
which  have  taken  substantive  steps  toward 
political  dem(x;racy  and  economic  pluralism. 

(b)  Notwithstanding  any  other  provision 
of  law,  the  President  shall  have  authority, 
under  the  conditions  set  forth  in  subsection 
(c)  to  undertake  the  discounted  sale,  to  pri- 
vate purchasers,  of  United  States  Govern- 
ment debt  obligations  of  such  East  Ehirope- 
an  countries. 

(c)  The  conditions  referred  to  in  subsec- 
tion (b)  shall  be  fulfilled  when  such  sale  will 
facilitate  so-called  debt-for-equity  or  debt- 
for-development  swaps  wherein  such  newly 
privatiiied  debt  is  exchanged  by  the  new 
holder  of  the  obligation  for  local  currencies, 
policy  conunitments,  or  other  assets  needed 
for  development  or  other  economic  activi- 
ties, or  for  an  equity  interest  in  an  enter- 
prise theretofore  owned  by  the  particulso' 
East  European  government. 

TITLE  II— PRIVATE  SECTOR  DEVELOPMENT 

SEC  ZOL   ENTERPRISE   FUNDS   FOR  POLAND  AND 
HUNGARY. 

(a)  Purposes.— (1)  The  purposes  of  this 
section  are  to  promote— 

(A)  development  of  the  Polish  and  Hun- 
garian private  sectors,  including  small  busi- 
nesses, the  agricultural  sector,  and  joint 
ventures  with  United  States  and  host  coun- 
try i>articipants.  and 

(B)  policies  and  practices  conducive  to  pri- 
vate sector  development  in  Poland  and  Hun- 
gary, 

through  loans,  grants,  equity  investments, 
feasibility  studies,  technical  assistance, 
training,  insurance,  guarantees,  and  other 
measures. 

(2)  Of  the  funds  made  available  to  the  En- 
terprise Funds  (as  designated  by  subsection 
(d))  under  this  section  or  any  successor  pro- 
vision of  law.  not  less  than  80  percent  shall 
be  used  for  interest-bearing  loans  repayable 
to  the  Elnterprise  Funds  and  for  investments 
from  which  the  Funds  can  be  expected  to 
accrue  dividends  or  other  share-holder  pay- 
ments. 

(b)  Authorization  of  Appropriations.— 
To  carry  out  the  purposes  specified  in  sub- 
section (a),  there  are  authorized  to  be  ap- 
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propriated  to  the  President  for  the  3-year 
period  beginning  October  1,  1989— 

(1)  $320,000,000  to  support  the  Polish- 
American  Enterprise  Fund,  as  designated 
pursuant  to  subsection  (d):  and 

(2)  $80,000,000  to  support  the  Hungarian- 
American  Enterprise  Fund,  as  designated 
pursuant  to  subsection  (d). 

Such  amounts  are  authorized  to  be  made 
available  until  expended. 

(C)    NONAPPLICABILITY    OF    OTHER    LaWS.— 

The  funds  appropriated  under  subsection 
(b)  may  be  made  available  to  the  Polish- 
American  Enterprise  Fund  and  the  Hungari- 
an-American Enterprise  Fund  and  used  for 
the  purposes  of  this  section  notwithstand- 
ing any  other  provision  of  law. 
(d)  Designation  or  Enterprise  Funds.— 

(1)  Designation.— The  President  is  au- 
thorized to  designate  two  private,  nonprofit 
organizations  as  eligible  to  receive  funds 
and  support  pursuant  to  this  section  upon 
determining  that  such  organizations  have 
been  established  for  the  purposes  specified 
in  subsection  (a).  For  purposes  of  this  sec- 
tion, the  organizations  so  designated  shall 
be  referred  to  as  the  Polish-American  Enter- 
prise Fund  and  the  Hungarian-American 
Enterprise  Fund  (hereinafter  in  this  section 
referred  to  as  the  "Enterprise  Funds"). 

(2)  Consultation  with  congress.— The 
President  shall  consult  with  the  leadership 
of  each  House  of  Congress  before  designat- 
ing an  organization  pursuant  to  paragraph 
(I). 

(3)  Board  or  directors.— Each  Enterprise 
Fund  shall  be  governed  by  a  Board  of  Direc- 
tors comprised  of  private  citizens  of  the 
United  States,  and  citizens  of  the  respective 
host  country,  who  have  demonstrated  expe- 
rience and  expertise  in  those  areas  of  pri- 
vate sector  development  In  which  the  Elnter- 
prise  Fimd  is  involved.  A  majority  of  the  di- 
rectors' shall  be  citizens  of  the  United 
SUtes. 

(4)  EUGIBILITT   OP   enterprise   FUNDS   FOR 

GRANTS.— Grants  may  be  made  to  an  Enter- 
prise Fund  under  this  section  only  if  the  En- 
terprise Fund  agrees  to  comply  with  the  re- 
quirements specified  in  this  section. 

(5)  Private  character  of  enterprise 
puMss.— Nothing  in  this  section  shall  be  con- 
strued to  make  an  Enterprise  Fund  an 
agency  or  establishment  of  the  United 
States  Government,  or  to  make  the  officers, 
employees,  or  memt>ers  of  the  Board  of  Di- 
rectors of  an  Enterprise  Fund  officers  or 
employees  of  the  United  States  for  purposes 
of  title  5.  United  SUtes  Code. 

(e>  Grants  to  Enterprise  Funds.— Funds 
appropriated  to  the  F>resident  pursuant  to 
subsection  (b)  shall  be  granted  to  the  Enter- 
prise Funds  by  the  Agency  for  International 
Development  (hereinafter  in  this  section  re- 
ferred to  as  the  "Agency")  to  enable  the  Eln- 
terprise  Funds  to  carry  out  the  piuposes 
specified  in  subsection  (a)  and  for  the  ad- 
ministrative expenses  of  each  Enterprise 
Fund. 

(f)  Matters  to  be  Considered  by  Enter- 
prise Funds.— In  carrying  out  this  section, 
each  Enterprise  Fund  shall  take  into  ac- 
count such  considerations  as  internationally 
recognized  worker  rights  and  other  interna- 
tionally recognized  human  rights,  environ- 
mental factors.  United  States  economic  and 
employment  effects,  and  the  likelihood  of 
commercial  viability  of  the  activity  receiv- 
ing assistance  from  the  Enterprise  Fund. 

(g)  Retention  of  Interest.— An  Enter- 
prise Fund  may  hold  funds  granted  to  it 
pursuant  to  this  section  in  interest-bearing 
accounts,  prior  to  'he  disbursement  of  such 
funds  for  purposes  specified  in  subsection 


(a),  and  may  retain  for  such  program  pur- 
poses any  interest  earned  on  such  deposits 
without  returning  such  interest  to  the 
Treasury  of  the  United  States  and  without 
further  appropriation  by  the  Congress. 

(h)    NONAPPLICABILITY    OF    OTHER    LAWS.— 

Executive  branch  agencies  may  conduct  pro- 
grams and  activities  and  provide  services  in 
support  uf  the  activities  of  the  Enterprise 
Funds  notwithstanding  any  other  provision 
of  law. 

(i)  EuGiBLE  Programs  and  Projects.— The 
Enterprise  Funds  may  provide  assistance 
pursuant  to  this  section  only  for  programs 
and  projects  which  are  consistent  with  the 
purposes  set  forth  in  suiisection  (a). 

(j)  lilMITATION  ON  PAYMENTS  TO  ENTER- 
PRISE Fund  Personnel.— No  part  of  the 
funds  of  either  Enterprise  Fund  shall  inure 
to  the  benefit  of  any  board  member,  officer, 
or  employee  of  such  Enterprise  Fund, 
except  as  salary  or  reasonable  compensation 
for  services. 

(k)  Independent  Private  'Audits.— The  ac- 
counts of  each  Enterprise  Fund  shall  be  au- 
dited annually  in  accordance  with  generally 
acceptad  auditing  standards  by  independent 
certified  public  accountants  or  independent 
licensed  public  accountants  certified  or  li- 
censed by  a  regulatory  authority  of  a  State 
or  other  political  subdivision  of  the  United 
States.  The  report  of  each  such  independent 
audit  shall  be  included  in  the  annual  report 
required  by  this  section. 

(1)  GAO  Audits.— The  financial  transac- 
tions undertaken  pursuant  to  this  section  by 
each  Enterprise  Fund  may  be  audited  by 
the  General  Accounting  Office  in  accord- 
ance with  such  principles  and  procedures 
and  under  such  rules  and  regulations  as 
may  be  prescribed  by  the  Comptroller  Gen- 
eral of  the  United  States,  so  long  as  the  En- 
terprise Fund  is  in  receipt  of  United  States 
Government  grants. 

(m)  Recordkeeping  Requirements.- The 
Enterprise  Funds  shall  ensure— 

(1)  that  each  recipient  of  assistance  pro- 
vided through  the  Enterprise  Funds  under 
this  section  keeps— 

(A)  separate  accounts  with  respect  to  such 
assistance; 

(B)  such  records  as  may  be  reasonably 
necessary  to  disclose  fully  the  amount  and 
the  disposition  by  such  recipient  of  the  pro- 
ceeds of  such  assistance,  the  total  cost  of 
the  project  or  undertaking  in  connection 
with  which  such  assistance  is  given  or  used, 
and  the  amount  and  nature  of  that  portion 
of  the  cost  of  the  project  or  undertaking 
supplied  by  other  sources;  and 

(C)  such  other  records  as  will  facilitate  an 
effective  audit;  and 

(2)  that  the  Enterprise  Funds,  or  any  of 
their  duly  authorized  representatives,  have 
access  for  the  purpose  of  audit  and  exami- 
nation to  any  books,  documents,  papers,  and 
records  of  the  recipient  that  are  pertinent 
to  assistance  provided  through  the  Enter- 
prise Funds  under  this  section. 

(n)  Annual  Reports.— Each  Enterprise 
Fund  shall  publish  an  annual  report,  which 
shall  include  a  comprehensive  and  detailed 
description  of  the  Enterprise  F\ind'8  oper- 
ations, activities,  financial  condition,  and  ac- 
complishments under  this  section  for  the 
preceding  fiscal  year.  This  report  shall  be 
published  not  later  than  January  31  each 
year,  beginning  in  1991. 

SEC.  202.  LABOR  MARKET  TRANSITION  IN  POLAND 
AND  HUNGARY. 

(a)  Technical  Assistance.— The  Secretary 
of  Labor  (hereinafter  in  this  section  re- 
ferred to  as  the  "Secretary"),  in  consulta- 


tion with  representatives  of  labor  and  busi- 
ness in  the  United  States,  shall— 

(1)  provide  technical  assistance  to  Poland 
and  Hungary  for  the  implementation  of 
labor  market  reforms;  and 

(2)  provide  technical  assistance  to  Poland 
and  Hungary  to  facilitate  adjustment 
during  the  period  of  economic  transition 
and  reform. 

(b)  Types  of  Technical  Assistance  Au- 
thorized.—In  carrying  out  subsection  (a), 
the  Secretary  is  authorized  to  provide  tech- 
nical assistance  regarding  policies  and  pro- 
grams for  training  and  retraining,  job 
search  and  employment  services,  unemploy- 
ment insurance,  occupational  safety  and 
health  protection,  labor-management  rela- 
tions, labor  statistics,  analysis  of  productivi- 
ty constraints,  entrepreneurial  support  for 
small  businesses,  market-driven  systems  of 
wage  and  income  determinations,  job  cre- 
ation, employment  security,  the  observance 
of  internationally  recognized  worker  rights 
(including  freedom  of  association  and  the 
right  to  organize  and  bargain  collectively), 
and  other  matters  that  the  Secretary  may 
deem  appropriate  regarding  free  labor  mar- 
kets and  labor  organizations. 

(c)  Administrative  Authorities.— In  car- 
rying out  subsection  (a),  the  Secretary  is  au- 
thorized to  do  the  following: 

(1)  Accept  in  the  name  of  the  Department 
of  Labor,  and  employ  or  dispose  of  in  fur- 
therance of  the  punx>ses  of  this  section,  any 
money  or  property,  real,  personal,  or  mixed, 
tangible  or  intangible,  received  by  gift, 
devise,  bequest,  or  otherwise.  Gifts  and  do- 
nations of  property  which  are  no  longer  re- 
quired for  the  discharge  of  the  purposes  of 
this  section  shall  be  reported  to  the  Admin- 
istrator of  General  Services  for  transfer,  do- 
nation, or  other  disposal  in  accordance  with 
the  Federal  Property  and  Administrative 
Services  Act  of  1949  (40  U.S.C.  471  and  fol- 
lowing). 

(2)  Accept  voluntary  and  uncomp>ensated 
services  notwithstanding  section  1342  of 
title  31.  United  States  Code. 

(3)  Enter  into  arrangements  or  agree- 
ments with  appropriate  departments,  agen- 
cies, and  establishments  of  Poland  and  Hun- 
gary. 

(4)  Enter  into  arrangements  or  agree- 
ments with  appropriate  private  and  public 
sector  United  States  parties,  and  interna- 
tional organizations. 

(d)  Consultation  With  Appropriate  Or- 
ficers.— In  carrying  out  the  responsibilities 
established  by  this  section,  the  Secretary 
shall  seek  information  and  advice  from,  and 
consult  with,  appropriate  officers  of  the 
United  States. 

(e)  Consultation  With  Labor  and  Busi- 
ness Representatives.- For  purposes  of 
this  section,  consultation  between  the  Sec- 
retary and  United  States  labor  and  business 
representatives  shall  not  be  subject  to  the 
Federal  Advisory  Conunittee  Act  (5  U.S.C. 
App.). 

(f)  Delegation  of  RESPONsraiuTiES.- The 
Secretary  shall  delegate  the  authority  to 
carry  out  the  programs  authorized  by  this 
section  to  the  head  of  the  Bureau  of  Inter- 
national Labor  Affairs  of  the  Department  of 
Labor. 

(g)  Authorization  of  Appropriations.— 
There  are  authorized  to  be  appropriated  to 
the  Department  of  Labor  for  the  3-year 
period  beginning  October  1,  1989,  to  carry 
out  this  section— 

(1)  $4,000,000  for  technical  assistance  to 
Poland;  and 

(2)  $1,000,000  for  technical  assistance  to 
Hungary. 


3EC.  203.  TECHNICAL  TRAINING  FOR  PRIVATE 
SECTOR  DEVELOPMENT  IN  POLAND 
AND  HUNGARY. 

(a)  Technical  Training  Program.— The 
Agency  for  International  Development  shall 
develop  and  implement  a  program  for  ex- 
tending basic  agribusiness,  commercial,  en- 
trepreneurial, financial,  scientific,  and  tech- 
nical skills  to  the  people  of  Poland  and  Hun- 
gary to  enable  them  to  better  meet  their 
needs  and  develop  a  market  economy.  This 
program  shall  include  management  training 
and  agricultural  extension  activities. 

(b)  Participation  by  Enterprise  Funds 
AND  Other  Agencies  and  Organizations.— 
In  carrying  out  subsection  (a),  the  Agency 
for  International  Development  may  utilize 
the  Polish-American  Enterprise  Fund  and 
the  Hungarian-American  Enterprise  Fund 
(as  designated  pursuant  to  section  201(d)) 
and  other  appropriate  Government  and  pri- 
vate agencies,  programs,  and  organizations 
such  as— 

(1)  the  Department  of  Agriculture; 

(2)  the  Department  of  Commerce; 

(3)  the  Psirmer-to-Farmer  Program  under 
section  406(a)  (1)  and  (2)  of  the  Agricultural 
lYade  Development  and  Assistance  Act  of 
1954  (7  U.S.C.  1736(a)  (1)  and  (2)); 

(4)  the  International  Executive  Service 
Corps; 

(5)  the  Foundation  for  the  Development 
of  Polish  Agriculture; 

(6)  the  World  Council  of  Credit  Unions; 
and 

(7)  other  United  States.  Polish,  and  Hun- 
gsu'ian  private  and  voluntary  organizations, 
private  sector  entities,  and  free  trade 
unions,  including  the  Solidarity  union. 

(C)  NONAPPLICABILITY  OF  OTHER  PROVI- 
SIONS OF  Law.— Assistance  provided  pursu- 
ant to  subsection  (a)  under  the  authorities 
of  part  I  of  the  Foreign  Assistance  Act  of 
1961  may  be  provided  notwithstanding  any 
other  provision  of  law. 

(d)  Authorization  of  Appropriations.— 
For  purposes  of  implementing  this  section, 
there  are  authorized  to  l>e  approiiriated 
$5,000,000  for  the  3-year  period  beginning 
October  1,  1989,  to  carry  out  chapter  1  of 
part  I  of  the  Foreign  Assistance  Act  of  1961 
(22  U.S.C.  2151  and  following;  relating  to  de- 
velopment assistance),  in  addition  to 
amounts  otherwise  available  for  such  pur- 
poses. 

(e)  Limitation  With  Respect  to  Farmer- 
to-Farmer  Program.— Any  activities  carried 
out  pursuant  to  this  Act  through  the 
Parmer-tc-Parmer  Program  under  section 
406(a)  (1)  and  (2)  of  the  Agricultural  Trade 
Development  and  Assistance  Act  of  1954 
shall  be  funded  with  funds  authorized  to  be 
appropriated  by  this  Act  and  local  curren- 
cies made  available  under  section  205.  and 
shall  not  be  funded  with  funds  made  avail- 
able pursuant  to  section  1107  of  the  Food 
Security  Act  of  1985  (7  U.S.C.  1736  note)  or 
a  similar,  subsequent  provision  of  law. 

SEC.  204.  PEACE  CORPS  PROGRAMS  IN  POLAND  AND 
HUNGARY. 

There  are  authorized  to  be  appropriated 
to  carry  out  programs  in  Poland  and  Hunga- 
ry under  the  Peace  Corps  Act.  $3,000,000  for 
the  3-year  period  beginning  October  1.  1989. 
in  addition  to  amounts  otherwise  available 
for  such  purposes.  Such  programs  shall  give 
priority  to  using  Peace  Corps  volunteers  to 
extend  the  technical  skills  described  in  sec- 
tion 203(a)  to  the  people  of  Poland  and 
Himgary,  using  the  Associate  Volunteer 
Program  to  the  extent  practicable. 

SEC.  205.  USE  OF  POLISH  CURRENCY  GENERATED 
BY  AGRICULTURAL  ASSISTANCE. 

(a)  Additional  Assistance  For  Poland.- 
A  portion  of  the  agricultural  commodities 


described  in  subsection  (c)  may  be  made 
available  and  sold  or  bartered  in  Poland  to 
generate  local  currencies  to  be  used— 

(1)  to  complement  the  assistance  for 
Poland  authorized  by  sections  101(a)(4>(A), 
201.  and  203  of  this  Act,  and 

(2)  to  support  the  activities  of  the  Joint 
commission  established  pursuant  to  section 
2226  of  the  American  Aid  to  Poland  Act  of 
1988  (7  U.S.C.  1431  note), 
notwithstanding  section  416(bK7)  of  the  Ag- 
ricultural Act  of  1949  (7  UJS.C.  1431(b)(7)) 
or  any  other  provision  of  law. 

(b)  Ebifhasis  on  Agricultural  Develop- 
ment.—The  uses  of  local  currencies  generat- 
ed under  this  section  should  emphasize  the 
development  of  agricultural  infrastructure, 
agriculture-related  training,  and  other  as- 
pects of  agricultural  development  in  Poland. 

(c)  Commodities  Subject  to  Require- 
ments.—Sul<section  (a)  applies  with  restiect 
to  agricultural  commodities  made  available 
for  Poland  for  fiscal  years  1990,  1991,  and 
1992  under  section  416(b)  of  the  Agricultur- 
al Act  of  1949  (7  U.S.C.  1431(b)).  the  Agri- 
cultural Trade  Development  and  Assistance 
Act  of  1954  (7  U.S.C.  1691  and  foUowing). 
and  the  Food  for  Progress  Act  of  1985  (7 
U.S.C.  17360). 

(d)  Other  Uses  Not  Precluded.— The  uses 
of  agricultural  commodities  and  local  cur- 
rencies specified  in  subsection  (a)  are  in  ad- 
dition to  other  uses  authorized  by  law. 

SEC.  20«.  AID  administrative  EXPENSES. 

For  the  purpose  of  carrying  out  its  func- 
tions under  this  Act,  the  Agency  for  Inter- 
national Development  may  use  up  to 
$500,000  each  fiscal  year  of  the  funds  au- 
thorized to  be  appropriated  by  this  Act  that 
are  appropriated  to  the  Agency. 

TITLE  III— TRADE  AND  INVESTMENT 

SEC.  301.  ELIGIBILITY  OF  POLAND  FOR  GENERAL- 
IZED SYSTEM  OF  PREFERENCES. 

Subsection  (b)  of  section  502  of  the  Trade 
Act  of  1974  (19  U.S.C.  2462(b))  is  amended 
by  striking  out  "Poland"  in  the  table  within 
such  subsection. 

SEC.  302.  OVERSEAS  PRIVATE  INVESTMENT  CORPO- 
RATION PROGRAMS  FOR  POLAND  AND 
HUNGARY. 

(a)  Eligibility  of  Poland  and  Hungary 
FOR  OPIC  PROGRAits.— Section  239(f)  of  the 
Foreign  Assistance  Act  of  1961  (22  U.S.C. 
2199(f))  is  amended  by  inserting  ",  Poland, 
Hungary,"  after  "Yugoslavia". 

(b)  Enhancement  of  Nongovernmental 
Sector.— In  accordance  with  its  mandate  to 
foster  private  initiative  and  competition  and 
enhance  the  ability  of  private  enterprise  to 
make  its  full  contribution  to  the  develop- 
ment process,  the  Overseas  Private  Invest- 
ment Corporation  shall  support  projects  in 
Poland  and  Hungary  which  will  result  in  en- 
hancement of  the  nongovernmental  sector 
and  reduction  of  stale  involvement  in  the 
economy. 

SEC.  303.  export-import  BANK  PROGRAMS  FOR 
POLAND  AND  HUNGARY 

(a)  Authority  To  Extend  Credit  to 
Poland  and  Hungary.— Notwithstanding 
section  2(b)(2)  of  the  Export-Import  Bank 
Act  of  1945  (12  U.S.C.  635(b)(2)).  the 
Export-Import  Bank  of  the  United  States 
may  guarantee,  insure,  finance,  extend 
credit,  and  participate  in  the  extension  of 
credit  in  connection  with  the  purchase  or 
lease  of  any  product  by  the  Hungarian  Peo- 
ple's Republic,  or  any  agency  or  national 
thereof,  or  by  the  Polish  People's  Republic, 
or  any  agency  or  national  thereof. 

(b)  Private  Financial  Intermediaries  to 
Facilitate  Exports  to  Poland.— Consistent 
with  the  orovisions  of  the  Expori-Impori 
Bank  Act  of  1945  (12  U.S.C.  635  and  follow- 


■"^).  the  Export-Import  Bank  of  the  United 
States  shall  work  with  private  financial  in- 
termediaries in  Poland  to  facilitate  the 
export  of  goods  and  services  to  Poland. 

SEC.  304.  TRADE  CREDIT  INSURA.NCE  PROGRAM 
FOR  POLAND. 

(a)  Establishment  of  Program.— Chapter 
2  of  part  I  of  the  Foreign  Assistance  Act  of 
1961  is  amended  by  inserting  after  section 
224  (22  U.S.C.  2184)  the  following  new  sec- 
tion: 

"SEC  225.  TRADE  CREDIT  INSURANCE  PROGRAM 
FOR  POLAND. 

"(a)  General  Authority.— 

"(1)  Assurance  to  export- import  bank  of 
REPAYMENT.— The  President  is  authorized  to 
provide  guarantees  to  the  Bank  for  liabil- 
ities described  in  paragraph  (2)  in  order  to 
satisfy  the  requirement  of  section  2(bKlKB) 
of  the  Export-Import  Bank  Act  of  1945  (12 
U.S.C.  635(bKlKB))  that  the  Bank  have  rea- 
sonable assurance  of  repayment. 

"(2)  Liabilities  v^trich  may  be  guaran- 
teed.—The  liabilities  that  may  be  gtiaran- 
teed  under  paragraph  (1)  are  liabilities  in- 
curred by  the  Bank  in  connection  with  guar- 
antees or  insurance  provided  under  the 
Export-Import  Bank  Act  of  1945  for  financ- 
ing for  transactions  involving  the  export  of 
goods  and  services  for  the  use  of  the  private 
sector  in  Poland. 

"(b)  Guarantees  Available  Only  for 
Short-Term  Guarantees  and  Insurance.— 
Guarantees  provided  under  subsection  (a) 
shall  t>e  for  short-term  guarantees  and  in- 
surance extended  by  the  Bank  which  shall 
be  repayable  within  a  period  not  to  exceed 
one  year  from  the  date  of  arrival  at  the  port 
of  importation  of  the  goods  and  services 
covered  by  such  guarantees  or  insurance. 

"(c)  Agreement  on  Criteria  and  Proce- 
dures.—Guarantees  or  insurance  extended 
by  the  Bank  and  guaranteed  pursuant  to 
subsection  (a)  shall  t>e  provided  by  the  Bank 
in  accordance  with  criteria  and  procedures 
agreed  to  by  the  Administrator  and  the 
Bank. 

"(d)  Reserve  Fund.— The  agreement  re- 
ferred to  in  subsection  (c)  shall  also  provide 
for  the  establishment  of  a  reserve  fund  by 
the  administering  agency,  with  such  funds 
made  available  to  the  reserve  as  the  Admin- 
istrator deems  necessary  to  discharge  liabil- 
ities under  guarantees  provided  under  sub- 
section (a). 

"(e)  Discharge  of  Liabilities.- 

"(1)  FVnds  which  may  be  used.— Such 
amoimts  of  the  funds  made  available  to 
carry  out  chapter  4  of  part  II  of  this  Act  (re- 
lating to  the  economic  support  fund)  as  the 
President  determines  are  necessary  may  be 
made  available  to  discharge  liabilities  under 
guarantees  entered  into  under  subsection 
(a). 

"(2)  Crediting  of  subsequent  payments.— 
To  the  extent  that  any  of  the  funds  made 
available  pursuant  to  paragraph  ( 1 )  are  paid 
out  for  a  claim  arising  out  of  liabilities  guar- 
anteed under  subsection  (a),  amounts  re- 
ceived after  the  date  of  such  payment,  with 
respect  to  such  claim,  shall  be  credited  to 
the  reserve  fund  established  pursuant  to 
sut)section  (d),  shall  t>e  merged  with  the 
funds  in  such  reserve,  and  shall  be  available 
for  the  purpose  of  payments  by  the  Admin- 
istrator to  the  Bank  for  guarantees  under 
subsection  (a). 

"(f)  Appropriations  Action  Required.— 
Commitments  to  guarantee  under  subsec- 
tion (a)  are  authorized  only  to  the  extent 
and  In  the  amoimts  provided  In  advance  in 
appropriations  Acts. 
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"(K)  Limitation  on  Odtstanding  Commit- 
lONTS.— The  aggregate  amount  of  outstand- 
ing ciMnmitments  under  subsection  (a)  may 
not  exceed  $200,000,000  of  contingent  liabil- 
ity for  loan  principal  during  any  fiscal  year. 
"(h)  BiAjfNTTAi.  Reports  to  Congress.— 
Every  6  months,  the  Administrator  and  the 
President  of  the  Bank  shall  prepare  and 
transmit  to  the  Speaker  of  the  House  of 
Representatives  and  the  Chairman  of  the 
Committee  on  Foreign  Relations  of  the 
Senate  a  report  on  the  amount  and  exten- 
sion of  guarantees  and  insurance  provided 
by  the  Bank  and  guaranteed  under  this  sec- 
tion during  the  preceding  6-month  period. 

"(i)  Administrative  and  Technical  As- 
sistance.—The  Bank  shall  provide,  without 
reimbursement,  such  administrative  and 
technical  assistance  to  the  administering 
agency  as  the  Bank  and  the  Administrator 
determine  appropriate  to  assist  the  adminis- 
tering agency  in  carrying  out  this  section. 

"(J)  Fees  and  Premiums.— The  Bank  is  au- 
thorized to  charge  fees  and  premiums,  in 
connection  with  guarantees  or  insurance 
guaranteed  by  the  administering  agency 
under  subsection  (a),  that  are  commensu- 
rate (in  the  judgment  of  the  Bank)  with  the 
Bank's  administrative  costs  and  the  risks 
covered  by  the  agency's  guarantees.  Any 
amounts  received  by  the  Bank  in  excess  of 
the  estimated,  costs  incurred  by  the  Bank  in 
administering  such  guarantees  or  insur- 
ance— 

"(1)  shall  be  credited  to  the  reserve  fund 
established  pursuant  to  subsection  (d). 

"(2)  shall  be  merged  with  the  funds  in 
such  reserve,  and 

"(3)  shall  be  available  for  the  purpose  of 
payments  by  the  administering  agency  to 
the  Bank  for  guarantees  under  subsection 
(a). 

"(k)  Restrictions  Not  Applicable.— Pro- 
hibitions on  the  use  of  foreign  assistance 
funds  for  assistance  for  Poland  shall  not 
apply  with  respect  to  the  funds  made  avail- 
able to  carry  out  this  section. 

"(1)  Expiration  op  Authority.— The 
President  may  not  enter  into  any  commit- 
ments to  guarantee  under  subsection  (a) 
after  September  30, 1992. 

"(m)  DirnnTioN.- For  purposes  of  this 
section— 

"(1)  the  term  'administering  agency' 
means  the  Agency  for  International  Devel- 
opment; 

"(2)  the  term  'Administrator'  means  the 
Administrator  of  the  Agency  for  Interna- 
tional Development;  and 

"(3)  the  term  'Bank'  means  the  Export- 
Import  Bank  of  the  United  States.". 

(b)  CoNPORMiNC  Amendment.— Section  224 
of  that  Act  is  amended  by  inserting  "For 
Central  America"  after  "Program"  in  the 
section  caption. 

SEC  MS.  bilateral  INVESTMENT  TREATIES  WITH 
POLAND  AND  HUNGARY. 

The  Congress  urges  the  President  to  seek 
bilateral  investment  treaties  with  Poland 
and  Hungary  in  order  to  establish  a  more 
stable  legal  framework  for  United  States  in- 
vestment in  those  countries. 
TITLE  IV— EDUCA'nONAL.  CULTURAL,  AND 

SCIENTIFIC  ACTIVITIES 
SEC     «I.     EDUCATIONAL     AND     CULTURAL     EX- 
CHANGES  AND  SISTER  INSTITUTIONS 
PROGRAMS  WITH  POLAND  AND  HUN- 
GARY. 

(a)  Educational  and  Cxn.TURAL  Ex- 
CHANOES.— The  United  States  should— 

(1)  expand  its  participation  in  educational 
and  cultural  exchange  activities  with 
Poland  and  Hungary,  using  the  full  array  of 
existing  government-funded  and  privately- 


funded  programs,  with  particular  emphasis 
on  the  J.  William  Pulbright  Educat'onal  Ex- 
change Program,  the  International  Visitors 
Program,  the  Samantha  Smith  Memorial 
Exchange  Program,  the  exchange  programs 
of  the  National  Academy  of  Sciences,  youth 
and  student  exchanges  through  such  pri- 
vate organizations  as  The  Experiment  in 
International  Living,  The  American  Field 
Service  Committee,  and  Youth  for  Under- 
standing, and  research  exchanges  sponsored 
by  the  International  Research  and  Ex- 
changes Board  (IREX):  and 

(2)  take  all  appropriate  action  to  establish 
binational  Pulbright  commissions  with 
Poland  and  Hungary  in  order  to  facilitate 
and  enhance  academic  and  scholarly  ex- 
changes with  those  countries. 

(b)  Sister  Institutions  Programs.— The 
United  States  Government  encourages  the 
establishment  oi  "sister  institution"  pro- 
grams between  American  and  Polish  organi- 
zations and  between  American  and  Hungari- 
an organizations,  including  such  organiza- 
tions as  institutions  of  higher  education, 
cities  and  towns,  and  organizations  in  such 
fields  as  medicine  and  health  care,  business 
management,  environmental  protection,  and 
agricultural  research  and  marketing. 

SEC  402.  SCIENCE  AND  TECHNOUXiY  EXCHANGE 
WITH  POLAND  AND  HUNGARY. 

(a)  Agreement  With  Poland.— There  are 
authorized  to  be  appropriated  to  the  Secre- 
tary of  State  for  purposes  of  continuing  to 
implement  the  1987  United  States-Polish 
science  and  technology  agreement— 

(1)  $1,500,000  for  fiscal  year  1990, 

(2)  $2,000,000  for  fiscal  year  1991.  and 

(3)  $2,000,000  for  fiscal  year  1992. 

(b)  Agreebjent  With  Hungary.— There  are 
authorized  to  be  appropriated  to  the  Secre- 
tary of  State  for  purposes  of  implementing 
the  1989  United  States-Hungarian  science 
and  technology  agreement— 

(1)  $500,000  for  fiscal  year  1990, 

(2)  $1,000,000  for  fiscal  year  1991,  and 

(3)  $1,000,000  for  fiscal  year  1992. 

(c)  Definition  op  Agreements  Being 
Funded.- For  purposes  of  this  section— 

(1)  the  term  "1987  United  SUtes-Polish 
science  and  technology  agreement"  refers  to 
the  agreement  concluded  in  1987  by  the 
United  States  and  Poland,  entitled  "Agree- 
ment Between  the  Government  of  the 
United  States  of  America  and  the  Polish 
People's  Republic  on  Cooperation  in  Science 
and  Technology  and  Its  Funding",  together 
with  annexes  relating  thereto;  and 

(2)  the  term  "1989  United  States-Hungari- 
an science  and  technology  agreement" 
refers  to  the  agreement  concluded  in  1989 
by  the  United  States  and  Hungary,  entitled 
"Agreement  Between  the  Government  of 
the  United  States  of  America  and  the  Gov- 
ernment of  the  Hungarian  People's  Repub- 
lic for  Scientific  and  Technology  Coopera- 
tion", together  with  annexes  relating  there- 
to. 

TITLE  V— OTHER  ASSISTANCE 

SEC  Sei.  ASSISTANCE  IN  SUPPORT  OF  DEMOCRA'HC 
INSTITUTIONS  IN  POLAND  AND  HUN- 
GARY. 

(a)  Authorization  of  Assistance.— In  ad- 
dition to  amounts  otherwise  available  for 
such  purposes,  there  are  authorized  to  be 
appropriated  to  carry  out  chapter  4  of  part 
n  of  the  Foreign  Assistance  Act  of  1961  (22 
U.S.C.  2346  and  following;  relating  to  the 
economic  support  fund)  $4,000,000  for  the  3- 
year  period  begirming  October  1,  1989, 
which  shall  be  available  only  for  the  sup- 
port of  democratic  institutions  and  activities 
in  Poland  and  Hungary. 


(b)    NON APPLICABILITY    OP    OTHER    LaWS.— 

Assistance  may  be  provided  under  this  sec- 
tion notwithstanding  any  other  provision  of 
law. 

SEC     S02.     ENVIRONMENTAL     INITUTIVES     POK 
POLAND  AND  HUNGARY. 

(a)  EPA  Activities  Generally.— In  addi- 
tion to  specific  authorities  contained  in  any 
of  the  environmental  statutes  administered 
by  the  Environmental  Protection  Agency, 
the  Administrator  of  that  Agency  (herein- 
after in  this  section  referred  to  as  the  "Ad- 
ministrator") is  authorized  to  undertake 
such  educational,  policy  training,  research, 
and  technical  and  financial  assistance,  mon- 
itoring, coordinating,  and  other  activities  as 
the  Administrator  may  deem  appropriate, 
either  alone  or  in  cooperation  with  other 
United  States  or  foreign  agencies,  govern- 
ments, or  public  or  private  institutions,  in 
protecting  the  environment  in  Poland  and 
Hungary. 

(b)  EPA  Activities  in  Poland.— The  Ad- 
ministrator shall  cooperate  with  Polish  offi- 
cials and  experts  to— 

(1)  establish  an  air  quality  monitoring  net- 
work in  the  Krakow  metropolitan  area  as  a 
part  of  Poland's  national  air  monitoring  net- 
work; and 

(2)  improve  both  water  quality  and  the 
availability  of  drinking  water  in  the  Krakow 
metropolitan  area. 

(c)  EPA  Activities  in  HimoARY.- The  Ad- 
ministrator shall  work  with  other  United 
States  and  Hungarian  officials  and  private 
parties  to  establish  and  support  a  regional 
center  in  Budapest  for  facilitating  coopera- 
tive environmental  activities  between  gov- 
ernmental experts  and  public  and  private 
organizations  from  the  United  States  and 
Eastern  and  Western  Europe. 

(d)  Funding  op  EPA  Activities.— To  carry 
out  subsections  (a),  (b),  and  (c),  the  Admin- 
istrator of  the  Environmental  Protection 
Agency  is  authorized  to  use,  during  the  3- 
year  period  beginning  October  1,  1989,  up  to 
$10,000,000  of  the  funds  made  available  to 
the  Environmental  Protection  Agency 
during  such  period. 

(e)  Contents  of  Report.— The  report  re- 
quired by  title  VIII  shall  include  the  follow- 
ing: 

(1)  Assessment  of  problems.— An  overall 
assessment  of  the  environmental  problems 
facing  Poland  and  Hungary,  including— 

(A)  a  relative  ranlung  of  the  severity  of 
the  problems  and  their  effects  on  both 
human  health  and  the  general  environment; 

(B)  a  listing  of  the  geographical  areas  of 
each  country  that  have  suffered  the  heavi- 
est environmental  damage,  and  a  descrip- 
tion of  the  source  and  scope  of  the  damage; 
and 

(C)  an  assessment  of  the  environmental 
performance  of  leading  industrial  polluters 
in  those  countries  and  the  expected  effect 
on  pollution  levels  of  industrial  moderniza- 
tion; 

(2)  Priorities  and  costs  for  action.- An 
analysis  of  the  priorities  each  country 
should  assign  in  addressing  its  environmen- 
tal problems,  and  an  estimate  of  the  capital 
and  human  resources  required  to  undertake 
a  comprehensive  program  of  environmental 
protection; 

(3)  Role  of  united  states  and  multilater- 
al ASSISTANCE.— A  Statement  of  strategy  for 
United  States  assistance  for  the  next  five 
years  in  Poland  and  Hungary,  including— 

(A)  recommendations  for  appropriate 
levels  and  forms  of  bilateral  financial  and 
technical  assistance; 
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(B)  recommendations  concerning  United 
States  participation  in  cooperative  multilat- 
eral undertakings; 

(C)  an  assessment  of  the  feasibility  of 
debt-for-nature  swaps  as  a  technique  of  en- 
vironmental protection  in  each  country;  and 

(D)  recommendations  for  minimizing  fur- 
ther environmental  damage  to  Krakow,  and 
for  the  protection  and  restoration  of  histor- 
ic sites  in  that  city. 

8GC  SOS.  MEDICAL  SUPPLIES,  HOSPITAL  EQUIP- 
MENT. AND  MEDICAL  TRAINING  FOR 
POLAND. 

(a)  Authorization  of  Assistance.— In  ad- 
dition to  amounts  otherwise  avaUable  for 
such  purposes,  there  are  authorized  to  be 
appropriated  to  carry  out  chapter  4  of  part 
II  of  the  Foreign  Assistance  Act  of  1961  (22 
\S&.C.  2346  and  following;  relating  to  the 
economic  support  fund)  $4,000,000  for  the  3- 
year  period  beginning  October  1.  1989. 
which  shall  be  available  only— 

(1)  for  providing  medical  supplies  and  hos- 
pital equipment  to  Poland  through  private 
and  voluntary  organizations,  including  for 
the  expenses  of  purchasing,  transporting, 
and  distributing  such  supplies  and  equip- 
ment, and 

(2)  for  training  of  Polish  medical  person- 
nel. 

(b)  NONAPPLICABILITY    OF    OTHER    LAWS.— 

Assistance  may  be  provided  under  this  sec- 
tion notwithstanding  any  other  provision  of 

law. 

SEC.  S04.  FACILITATING  VOLUNTARY  ASSISTANCE. 

(a)  It  is  the  sense  of  the  Congress  that  the 
President  should  take  all  possible  steps  to 
encourage  across  the  Nation  a  massive  out- 
pouring of  private  contributions  of  money 
and  nonperishable  foods,  to  be  collected  by 
civic,  religious,  school,  and  youth  organiza- 
tions, for  assistance  to  Poland  and  to  Ruma- 
nian refugees  in  Hungary. 

(b)  For  the  trans[>ort  to  Poland  of  nonfi- 
nancial  private  contributions,  the  President 
should— 

(1)  draw  upon  all  available  authorities,  in- 
cluding Section  1540  of  the  1985  Defense 
Authorization  Act,  to  use  resources  of  the 
National  Guard  and  the  Department  of  De- 
fense (the  "Denton  Amendment"),  and 
should  request  any  additional  authorities  as 
needed;  and 

(2)  encourage  maximum  participation  by 
such  recognized  private  voluntary  organiza- 
tions as  the  Polish- American  Congress. 

TITLE  VI— "TAKE-OFF" 
TELECOMMUNICATIONS  GRANT  TO  POLAND 
SEC  MI.  AUTHORIZA'nON  OF  APPROPRIATIONS. 

There  are  authorized  to  be  appropriated 
to  the  President  for  fiscal  year  1990 
$25,000,000.  which  amount  shall  be  available 
only  for  a  grant  to  provide  immediate  sup- 
port for  the  modernization  of  Poland's  tele- 
phone and  telecommunications  infrastruc- 
ture by  means  of  a  competitively-bid  con- 
tract or  contracts  to  a  United  States  corpo- 
ration or  corporations. 

SEC  S02.  ADMINISTRATION  OF  GRANT. 

(a)  In  General.— The  President  shall  pro- 
vide the  grant  authorized  in  section  601  as  a 
cash  transfer,  a  grant  administered  by  the 
Agency  for  International  Development,  or 
any  other  means  determined  by  the  Presi- 
dent to  be  most  expeditious  and  effective  in 
assisting  Poland  to  create  the  infrastructure 
necessary  for  the  development  of  a  substan- 
tial private  business  sector. 

(b)  Designation  of  Grant  Recipient.— In 
accordance  with  the  criteria  set  forth  in 
subsection  (a),  the  President  may  designate 
as  the  recipient  of  the  grant  the  (3ovem- 
ment  of  Poland,  the  Polish-American  Enter- 


prise Fund,  or  some  other  private  sector 

entity. 

SEC.  COS.  PROTECTION  OF  TECHNOLOGY. 

In  providing  the  grant  authorized  in  sec- 
tion 601.  the  President  shall  take  all  steps 
necessary  to  ensure  the  protection  of  mili- 
tarily-significant telecommunications  tech- 
nology, in  accordance  with  criteria  and  re- 
strictions normally  applied  by  the  United 
States  Government. 

TITLE  VII— POLICY  COORDINATION  AND 
"SEED"  INFORMA-nON  SYSTEM 
SEC  701.  OMRDINATION. 

The  President  shall  designate  within  the 
Department  of  State  a  Coordinator  of 
SEED  Program  Action,  who  shall  be  direct- 
ly responsible  for  overseeing  and  coordinat- 
ing all  programs  described  in  this  chapter 
and  all  other  activities  of  the  United  States 
Government  conducted  to  further  the  pur- 
poses set  forth  in  this  chapter. 

SEC  702.  PUBUC  INFORMAIION. 

The  President  shall  take  such  steps  as 
may  be  necessary  to  establish,  using  existing 
agencies  of  the  United  States  Government 
and  acting  in  cooperation  with  the  Govern- 
ments of  Poland  and  Hungary,  a  SEED  in- 
formation center  system,  which  shall  serve 
as  a  central  clearinghouse  mechanism  for 
information  relating  to  business  needs  and 
opportunities  in  Eastern  Europe  and  volun- 
tary assistance  to  such  nations. 

(b)  Such  system  shall  be  organized,  among 
other  purposes,  to  encourage  economically 
sound  proposals  to  the  Polish-American  and 
Hungarian-American  Enterprise  Funds,  and 
other  sources  of  finance  for  the  develop- 
ment of  private  enterprise  in  Eastern 
Europe. 

(c)  Such  system  shall  be  based  jointly  in 
Washington  and,  until  expanded,  in  Warsaw 
and  Budapest. 

TITLE  VIII— PROGRAM  ACTION  AND 
REPORTING 
SEC.  801.  FINDINGa 

Congress  finds  that— 

(1)  In  order  to  provide  the  President  with 
maximum  flexibility  and  opportunity  for  in- 
novation in  implementation  of  the  SEED 
Program,  this  Act  sets  forth  general  goals 
and  modalities  for  the  support  of  democracy 
and  economic  pluralism  in  Eastern  Europe; 

(2)  prompt  United  States  action  in  devis- 
ing specific  measures  to  achieve  the  goals 
outlined  in  this  Act  will  be  crucial  in  gener- 
ating the  public  awareness,  and  the  interna- 
tional commitment,  necessary  for  American 
leadership  of  a  successful  multilateral  pro- 
gram of  assistance  in  Eastern  Europe:  and 

(3)  clear-cut  delineation  of  such  United 
States  actions  at  an  early  date  is  integral  to 
American  leadership  of  this  effort. 

SEC.  802.  SEED  REPORT. 

Not  later  than  January  20, 1990,  the  Presi- 
dent shall  submit  to  the  Speaker  of  the 
House  of  Representatives  and  the  President 
pro  tempore  of  the  Senate  a  comprehensive 
"Report  on  the  United  States  Program  of 
Support  for  East  European  Democracy 
(SEED)",  which  shall  include  a  full  descrip- 
tion of— 

(1)  actions  regarding  the  establishment 
and  operations  of  the  Polish-American  and 
Hungarian-American  Enterprise  Funds: 

(2)  actions  to  assist  the  process  of  labor 
market  reform  and  economic  adjustment  in 
Poland  and  Hungary; 

(3)  actions  to  assist  in  environmental  pro- 
tection in  Eastern  Europe,  and  other  infor- 
mation set  forth  in  section  502;  * 

(4)  actions  to  relieve  the  debt  burden  on 
Poland,  including  the  utilization  of  debt-for- 
equity  swaps; 


(5)  actions  to  assist  Poland  in  creating  a 
modem  telephone  and  telecommunications 
system: 

(6)  actions  to  energize  and  facilitate  a  na- 
tional movement  of  voluntary  assistance  to 
Poland: 

(7)  actions  to  stimulate  in  various  fields 
the  establishment  of  "sister  institutions"  in 
the  United  States  and  Eastern  Europe: 

(8)  actions  to  ensure  effective  coordina- 
tion of  SEED  activities  within  the  executive 
branch; 

(9)  actions  to  ensuj-e,  through  the  use  of 
existing  Executive  branch  agencies,  the  ef- 
fective operation  of  a  SEED  information 
system  to  facilitate  initiatives  in  private  en- 
terprise and  voluntary  assistance  in  Eastern 
Europe. 

(10)  actions  to  assist  the  development  of 
private  enterprise  in  Poland  and  Hungary 
through  utilization  of  United  States  tariff 
policy,  the  programs  of  the  Overseas  Pri- 
vate Investment  Corporation  and  the 
Export-Import  Bank,  and  bilateral  invest- 
ment treaties; 

(11)  actions  to  implement  and  expand  ef- 
fective programs  of  scientific,  educational, 
and  cultural  exchange  in  Eastern  Europe; 

(12)  actions  to  assist  Poland  with  medical 
supplies  and  training: 

(13)  actions  to  assist  Poland  and  Hungary 
through  programs  designed  to  support  the 
development  of  democratic  institutions: 

(14)  actions  to  assist  Hungary  and  Poland 
through  programs  of  the  Peace  Corps: 

(15)  actions  to  provide  United  States  food 
assistance  to  Poland  as  part  of  an  effective 
and  balanced  multilateral  effort:  and 

(16)  actions  to  participate  in  the  effective 
use  of  multilateral  diplomacy,  through 
agencies  including  the  Paris  Club,  the 
World  Bank,  and  the  International  Mone- 
tary Fund  to  assist  Poland's  efforts  to  dis- 
mantle that  country's  system  of  state  con- 
trols and  subsidies  and  to  institutionalize 
political  democracy  and  economic  pluralism. 

SEC  803.  TERMINATION  OF  ASSISTANCE. 

In  the  event  that  the  President  certifies  to 
the  Congress  that  the  course  of  democrati- 
zation in  Poland  or  Hungary  since  the  date 
of  enactment  of  this  Act  has  t>een  signifi- 
cantly reversed,  then  this  Act,  including  all 
authority  to  provide  assistance  thereunder, 
shall  terminate. 

Amepd  the  title  so  as  to  read  "A  bill  to 
promote  political  democracy  and  economic 
pluralism  in  Poland  and  Hiuigary  by  assist- 
ing those  nations  during  a  critical  period  of 
transition  and  abetting  the  development  in 
those  nations  of  private  business  sectors, 
labor  nmrket  reforms,  and  democratic  insti- 
tutions: to  establish,  through  these  steps, 
the  framework  for  a  composite  program  of 
support  for  East  European  Democracy:  and 
for  other  purposes.". 


EK>DD  (AND  OTHERS) 
AMENDMENT  NO.  1055 

Mr.  DODD  (for  himself.  Mr.  Helms. 
and  Mr.  Graham)  proposed  an  amend- 
ment to  the  bill  S.  1582,  supra,  as  fol- 
lows: 

At  the  appropriate  place  insert  the  follow- 
ing: 

Congress  finds  that: 

On  October  23,  1989,  in  a  public  ceremony 
in  Budapest,  the  acting  President  of  Hunga- 
ry declared  the  State  to  be  an  independent 
and  democratic  Hungarian  Republic: 

The  public  ceremony  was  held  on  the  33d 
anniversary  of  Hungary's   1956  revolution 
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that  was  bloodily  suppressed  by  Soviet 
troops; 

The  public  ceremony  was  held  on  the 
same  Kossuth  Square  where  the  first  mass 
rally  of  the  1956  revolution  was  held; 

As  a  further  symbol  of  Hungary's  faithful- 
ness to  the  legacy  of  1956,  the  declaration 
by  the  acting  President  was  made  from  the 
same  balcony  from  which  Imre  Nagy.  the 
martyred  Prime  Minister  of  the  revolution- 
ary government  of  1956,  addressed  the  citi- 
zens of  Budapest  33  years  before; 

The  heroic  revolt  and  freedom  fight  of 
the  Hungarian  people  in  1956  was  an  inspir- 
ing event  in  20th  century  history  reminding 
a  generation  of  Americans  of  the  sacrifices 
people  are  willing  to  undertake  as  the  price 
of  liberty:  and 

The  present  efforts  of  the  Hungarian 
p>eople  to  validate  the  legacy  of  1956  by  es- 
tablishing a  free,  independent,  and  prosper- 
ous Hungary  have  gained  the  sympathy  and 
admiration  of  the  American  people:  Now, 
therefore,  be  it  determined  that— 

(1)  the  Senate  congratulates  the  people  of 
Hungary  on  the  declaration  of  the  demo- 
cratic Hungarian  Republic:  and 

(2)  the  Senate  expresses  its  desire  to  en- 
hance the  friendly  relations  between  the 
peoples  of  Hungary  and  the  United  States 
and  between  their  respective  governments. 


DOLE  (AND  OTHERS) 
AMENDMENT  NO.  1056 

Mr.  DOLE  (for  himself,  Mr.  Domen- 
ici,  Mr.  MtJRKOWSKi,  Mr.  Wallop,  Mr. 
LuGAR,  Mr.  Roth,  Mr.  Mack,  Mr.  Mc- 
CoNNELL.  Mr.  Hjslms,  Mrs.  Kassebaum, 
Mr.  Simpson,  Mr.  Coats,  Mr.  D'Amato, 
Mr.  Kasten,  Mr.  Gorton,  Mr.  Chafee, 
Mr.  Cochran,  Mr.  McCain,  Mr. 
Warner,  Mr.  Hatch,  and  Mr. 
McClure)  proposed  an  amendment, 
which  was  subsequently  modified,  to 
the  bill  S.  1582.  supra,  as  follows: 

Strike  out  all  after  the  enacting  clause 
and  insert  in  lieu  thereof  the  following: 

SHORT  TITLE  AND  TABLE  OF  CONTENTS 

Section  1.  (a)  This  act  may  be  cited  as  the 
"Poland  and  Hungary  Democracy  and  Free 
Enterprise  Act  of  1989." 

(b)  Table  or  Contents.— The  table  of  con- 
tents for  this  Act  is  as  follows: 
Sec.  1.  Short  title  and  table  of  contents 
Sec.  2.  Findings  and  purpose 
Sec.  3.  Goals  of  United  States  policy 
Sec.  4.  Objectives  for  United  States  assist- 
ance 
TTTTLE     I— EMERGENCY     POOD     AID 
AND   COMMODITY   IMPORT   ASSIST- 
ANCE 
Sec.  101.  Pood  aid 

Sec.  102.  Support  for  emergency  balance  of 
payments  and  importation  as- 
sistance 
Sec.  103.  Medical  supplies,  hospital  equip- 
ment, and  medical  training  for 
Poland 
TITLE  II— ECONOMIC  STABILIZATION 
Sec.  201.  Multilateral  support  for  structural 

adjustment  in  Poland 
TITLE    III— ECONOMIC    RESTRUCTUR- 
ING AND  PRIVATIZATION 
Sec.  301.  Enterprise  Funds  for  Poland  and 

Hungary 
Sec.  302.  Eligibility  of  Poland  for  General- 
ized System  of  Preference 
Sec.  303.  Overseas  Private  Investment  Cor- 
poration 
Sec.  304.  Ineligibility  of  certain  entities 


Sec.  305.  Assistance  in  support  of  democracy 

Sec.    306.    Educational    and    cultural    ex- 
changes 

Sec.  307.  Labor  market  transition  technical 
assistance 

Sec.  308.  Environmental  assistance 

TITLE  IV-MISCELLANEOUS 
PROVISIONS 

Sec.  401.  Reports  of  Congress 

Sec.  402.  Government  oversight 

Sec.  403.  Cessation  of  aid 

FINDINGS  AND  PURPOSE 

Sec.  2.  The  Congress  finds  that— 

(a)  two  centuries  have  passed  since  Kazi- 
mierz  Pulaski  and  Tadeusz  Kosciuszko  came 
from  Poland  to  help  guide  our  soldiers 
through  the  darkest  hours  of  the  American 
Revolution:  and 

(b)  one  century  has  passed  since  Joseph 
Pulitzer  became  the  first  Hungarian- Ameri- 
can Member  of  Congress:  and 

(c)  millions  of  Americans  of  Hungarian 
and  Polish  origin  contributeH  greatly  to  this 
nation's  prosperity  at  times  when  both 
Poland  and  Hungary  were  struggling 
against  foreign  tyranny:  and 

(d)  since  1945,  the  United  States  has 
sought  to  help  the  people  of  Poland  and 
Hungary  emerge  from  the  shackles  of  cap- 
tivity; and 

(e)  for  the  first  time  since  World  War  II, 
the  people  of  Poland  have  held  free  elec- 
tions resulting  in  a  coalition  government  led 
by  a  non-Communist  prime  minister,  and 
Hungary  is  preparing  for  free  and  fair 
democratic  elections:  and 

(f)  these  historic  changes,  which  reflect 
the  desire  of  the  peoples  of  Poland  and 
Hungary  for  indeiiendence  and  self-determi- 
nation, present  the  United  States  and  every 
democratic  society  with  challenges  and  op- 
portunities to  advance  the  causes  of  free- 
dom sind  peace:  and 

(g)  the  Government  of  Poland  has  out- 
lined an  economic  restructuring  plan  for 
Poland  that  is  phased  to  address  in  turn  Po- 
land's immediate  food  aid  and  importation 
needs,  its  economic  stabilization  and  curren- 
cy reform  plan,  and  its  long  term  economic 
restructuring  and  privatization  plan;  and 

(h)  the  fundamental  task  of  political  and 
economic  reconstruction  by  the  govern- 
ments of  Poland  and  Hungary  Is  to  re-en- 
franchise the  Polish  and  Hungarian  citizen- 
ry both  economically  and  politically. 

GOALS  OF  UNITED  STATES  POLICY 

Sec.  3.  (a)  The  United  States  is  deter- 
mined to  support  the  transitions  toward  de- 
mocracy in  Poland  and  Hungary. 

(b)  United  States  assistance  to  Poland  and 
Hungary  will  encourage  bold  new  policies 
that  will  make  possible  sustained  economic 
growth;  it  wiU  not  be  used  as  a  palliative  to 
support  the  existing  policies  which  discour- 
age individual  initiative,  produce  capital 
flight,  and  subsidize  environmentally  de- 
structive or  wasteful  use  of  resources. 

(c)  The  President  is  commended  for  pro- 
posing an  economic  assistance  package  for 
Poland  that  is  a  realistic  response  to  Po- 
land's real  needs,  and  consistent  with  the 
goal  of  encouraging  bold  new  economic  and 
social  policies  in  Poland  and  Hungary. 

OBJECTIVES  OP  UNITED  STATES  ASSISTANCE 

Sec.  4.  In  order  to  ensure  that  United 
States  assistance  to  Poland  and  Hungary 
supports  the  development  of  economic  free- 
dom and  opportunities  for  the  people  of 
those  countries,  the  objectives  of  the  United 
States  assistance  to  Poland  and  Hungary 
shall  t>e  the  realization  of  the  following 
rights  by  the  citizens  of  Poland  and  Hunga- 
ry: 


(1)  Security  of  property  and  contract.— 
the  right  to  legally  acquire  private  property 
in  all  its  forms,  including  secure  legal  title 
to  land. 

(2)  A  REGULATORY  SYSTEM  WHICH  FACIU- 
TATES     ENTREPRENEURIAL    ACTIVITY.- freedom 

from  onerous  regulations  which  have  forced 
economic  and  entrepreneurial  activity  into 
the  informal,  or  unregistered,  economy 
should  be  eliminated. 

(3)  Dismantling  of  wage  and  price  con- 
trols.—a  market  for  Polish  and  Hungarian 
industries  and  goods  that  is  not  distorted  by 
government-mandated  wages  or  prices. 

(4)  An  open  trade  policy.— freedom  from 
market-distorting  restrictions  or  subsidies 
on  imports  and  exports. 

(5)  Liberalization  of  investment  and  cap- 
ital FLOWS.— freedom  from  limitations  on 
ownership  of  productive  enterprises  by  both 
domestic  and  foreign  investors,  as  well  as 
freedom  from  restrictions  on  removal  of  for- 
eign or  domestic  capital  from  Poland  and 
Hungary. 

(6)  Privatization  of  the  state  sector.— 
The  ignition  of  activity  by  Polish  and  Hun- 
garian investors  and  entrepreneurs  should 
be  facilitated  through  the  privatization  of 
government  enterprises. 

(7)  Moderation  of  the  tax  burden.— relief 
from  the  burden  of  the  existing  punitive 
levels  of  various  taxes. 

(8)  Development  of  a  private  banking 
STRUCTURE.— secure  rights  to  own  and  oper- 
ate banks  and  other  financial  service  firms, 
as  well  as  unrestricted  access  to  private 
sources  of  credit. 

(9)  Individual  investment  in  the  private 
SECTOR.— access  to  financial  instruments 
through  which  individuals  may  invest  in  the 
private  sector. 

TITLE  I— EMERGENCY  POOD  AID  AND 
COMMODITY  IMPORT  ASSISTANCE 

SEC.  101.  FOOD  AID. 

(a)  Notwithstanding  any  other  provision 
of  law,  Poland  shall  be  eligible  for  programs 
under  the  Agricultural  Act  of  1949,  the  Ag- 
ricultural Trade  Development  and  Assist- 
ance Act  of  1954.  and  the  Pood  Security  Act 
of  1985. 

(b)  The  President  is  authorized  for  fiscal 
year  1990,  under  the  programs  cited  in  para- 
graph (a),  to  provide  $112,500,000  of  com- 
modities to  appropriate  Polish  entities. 

(c)  The  provision  of  such  commodities 
shall  be  targeted  toward  elements  of  the 
Polish  population  most  vulnerable  to 
hunger  and  malnutrition,  in  particular  the 
infirm,  the  elderly  and  children. 

(d)  It  is  the  intent  of  Congress  that  the 
President  take  all  appropriate  precautions 
to  insure  that  the  provision  of  coRunodities 
does  not  interfere  with  commercial  export 
programs  and  that  the  selection  of  commod- 
ities and  delivery  schedules  do  not  act  to  the 
detriment  of  Polish  agricultural  production. 

(e)  In  carrying  out  the  programs  provided 
for  in  this  section,  the  President  shall  con- 
sult with  other  food  and  agricultural  aid 
donors  to  Poland  to  insure  maximum  bene- 
fit to  the  Polish  people. 

(f)  Such  commodities  shall  be  distributed 
through  existing  conduit  organizations  with 
an  established  network  inside  Poland,  in- 
cluding but  not  limited  to  the  Catholic 
Church,  the  Polish  Red  Cross,  and  the 
Polish-American  Congress  Charitable  Foun- 
dation. 

SEC.  102.  SUPPORT  FOR  EMERUENCY  BALANCE  OF 
PAYMENTS  AND  IMPORTATION  AS- 
SISTANCE 

To  the  extent  that  the  ongoing  Interna- 
tional Monetary  Fund  review  of  the  Polish 
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economy  uncovers  a  probable  balance  of 
payments  shortage  for  the  fourth  quarter  of 
1989- 

(a)  the  United  States  Government  should 
work  closely  with  the  European  Community 
and  international  financial  institutions  to 
determine  the  extent  of  emergency  assist- 
ance required  by  Poland  for  the  fourth 
quarter  of  1989  and  should  consider  extend- 
ing a  bridge  loan  to  relieve  immediate  and 
urgent  balance  of  payments  requirements 
and  commodity  import  needs  in  Poland 
through: 

(1)  the  Exchange  Stabilization  Fund  pur- 
suant to  section  5302  of  Title  31,  United 
States  Code,  and  in  accordance  with  estab- 
lished Department  of  Treasury  policies  and 
procedures: 

(2)  the  use  of  authority  provided  in  title 
II,  Sec.  201.:  and 

(3)  special  authorities  provided  by  section 
614  of  the  Foreign  Assistance  Act  of  1961,  as 
amended. 

SEC.  103.  MEDICAL  SUPPLIES.  HOSPITAL  EQUIP- 
MENT AND  TRAINING  OF  MEDICAL 
PERSONNEL  FOR  POLAND 

(a)  Authorization  of  Appropriations.— 
Of  the  amounts  authorized  to  be  appropri- 
ated to  carry  out  chapter  4  of  part  II  of  the 
Foreign  Assistance  Act  of  1961  (relating  to 
the  economic  support  fund)  for  fiscal  years 
1990  and  1991,  $2,000,000  shaU  be  available 
each  such  fiscal  year  only- 
CD  for  providing  medical  supplies  and  hos- 
pital equipment  to  Poland  through  private 
and  voluntary  organizations,  including  the 
expenses  of  purchasing,  transporting,  and 
distributing  such  supplies  and  equipment: 

(2)  for  training  of  Polish  medical  person- 
nel: 

(b)  Restrictions.— No  assistance  provided 
to  Poland  under  this  section  shall  be  used  to 
perform,  promote,  or  plan  abortions:  or  to 
support  the  Defense  or  security  forces  of 
any  Warsaw  Pact  member  country. 

TITLE  II-ECONOMIC  STABILIZATION 

SEC.  201.  MULTILATERAL  SUPPORT  FOR  STRUtTUR 
AL  ADJUSTMENT  IN  POLAND 

(a)  Actions  by  the  United  States.— To 
the  extent  that  Poland  continues  to  evolve 
toward  democracy  and  economic  opportuni- 
ty and  to  develop  and  implement  compre- 
hensive economic  reform  programs— 

(1)  the  President,  acting  in  coordination 
with  the  European  Community,  should  call 
an  urgent  meeting  of  the  industrialized  de- 
mocracies for  the  purpose  of  establishing  a 
multilateral  effort  to  respond  to  Poland's 
request  for  $1  billion  to  support  its  econom- 
ic stabilization  program: 

(2)  upon  formulation  of  a  multilateral  un- 
dertaking to  support  implementation  of  a 
plan  of  the  Government  of  Poland  to  attack 
hyperinflation,  remove  structural  barriers 
to  economic  opportunity  lor  the  Polish 
people,  and  relieve  immediate  and  urgent 
cash  requirements,  the  Government  of  the 
United  States  shall  provide  its  share  of  the 
resources  pledged  by  the  community  of  in- 
dustrialized nations. 

(b)  Stabiuzation  Assistance  For 
Poland.— 

(1)  General  authority.— In  order  to  carry 
out  subsection  (a)(2),  the  President  is  au- 
thorized to  furnish  assistance  for  Poland, 
notwithstanding  any  other  provision  of  law, 
to  assist  in  the  urgent  stabilization  of  the 
Polish  economy  and  ultimately  to  promote 
longer-term  economic  growth  and  stability, 
based  on  movement  toward  free  market 
principles.  Such  assistance  may  be  provided 
for  balance  of  payments  support  (including 
commodity  Import  programs). 


(2)  Amount  of  assistance.— A  total  of 
$200,000,000  may  be  made  available  for 
fiscal  year  1990  under  paragraph  (3)  to 
carry  out  this  subsection,  in  addition  to 
amounts  otherwise  available  for  such  pur- 
pose. 

(3)  Sources  of  Funds.— Funds  to  carry  out 
this  subsection  are  authorized  to  be  made 
available  in  an  appropriation  Act  by— 

(A)  the  transfer  or  use,  notwithstanding 
any  other  provision  of  law,  of  such  funds 
available  in  fiscal  year  1990  as  may  be  speci- 
fied in  such  appropriation  Act.  provided 
that  no  less  than  50  percent  of  the  amounts 
made  available  for  transfer  should  be  de- 
rived from  Funds  Appropriated  to  the  Presi- 
dent for  foreign  assistance  or  appropriated 
to  the  Department  of  State; 

(B)  the  appropriation  for  fiscal  year  1990 
of  any  moneys  in  the  Treasury  not  other- 
wise appropriated. 

TITLE  III-ECONOMIC  RESTRUCTUR- 
ING AND  PRIVATIZATION 

SEC.  set.   ENTERPRISE   FITNDS   FOR  POLAND  AND 
HUNGARY. 

(a)  Purposes.— The  purposes  of  this  sec- 
tion are  to  promote- 

(1)  development  of  the  Polish  and  Hun- 
garian private  sectors,  including  small  busi- 
nesses and  joint  ventures  with  United  States 
and  host  country  participants, 

(2)  policies  and  practices  conducive  to  pri- 
vate sector  development,  through  loans, 
grants,  equity  investments,  feasibility  stud- 
ies, technical  assistance,  training,  insurance, 
guarantees,  and  other  measures,  and 

(3)  establishment  of  a  financial  instru- 
ment for  individuals  to  invest  an  additional 
$125,000,000  in  the  Polish  private  sector. 

(b)  Authorization  of  Appropriations.— 
There  are  authorized  to  be  appropriated  to 
the  President  for  the  three-year  period  be- 
ginning October  1,  1989— 

(1)  $100,000,000  to  support  a  Polish-Amer- 
ican Enterprise  FYmd,  of  which  no  more 
than  $25,000,000  shall  be  used  for  the  pur- 
poses of  paragraph  (a)(3)  of  this  section: 
and 

(2)  $25,000,000  to  support  a  Hungarian- 
American  Enterprise  Fund. 

(C)  NONAPPLICABILITY    OF    OTHER    LAWS.— 

The  funds  appropriated  under  subsection 
(b)  may  be  made  available  to  the  organiza- 
tions designated  by  the  President  in  accord- 
ance with  subsection  (d)  and  used  for  the 
purposes  of  this  section  notwithstanding 
any  other  provision  of  law. 

(d)  Designation  of  Enterprise  Funds.— 

(a)  Designation.— The  President  is  au- 
thorized to  designate,  after  consultation 
with  the  leadership  of  each  House  of  Con- 
gress, two  private,  non-profit  organizations, 
as  eligible  to  receive  funds  and  support  pur- 
suant to  this  section  upon  determining  that 
such  organizations  have  been  established 
for  the  purposes  stated  in  subsection  (a). 
For  purposes  of  this  section,  the  organiza- 
tions so  designated  shall  be  referred  to  as 
the  Polish-American  Enterprise  Funds  and 
the  Hungarian-American  Enterprise  Fund 
(hereinafter  referred  to  as  the  "Enterprise 
Funds"), 

(2)  Board  of  Directors.— Each  such  En- 
terprise Fund  should  be  governed  by  a 
Board  of  Directors  comprised  of  an  equal 
number  of  private  citizens  of  the  United 
States  and  the  res[>ective  host  country,  who 
shall  have  demonstrated  experience  and  ex- 
pertise in  those  areas  of  private  sector  de- 
velopment in  which  the  Enterprise  Fund  is 
involved. 

(A)  The  Board  of  Directors  of  the  Polish- 
American  Enterprise  Fund  shall  include 
among  its  Polish  membership  representa- 


tives of  all  major  non-communist  political 
and  social  formations,  specifically  to  include 
but  not  limited  to  Rural  Solidarity,  the  Con- 
fideracy  of  Independent  Poland  (KPTi), 
Fighting  Solidarity,  the  CathoUc  Church, 
the  Catholic  Intellectual  Club  (KIK),  all  le- 
gitimately elected  leadership  groups  in  the 
Solidarity  movement,  the  Polish  Independ- 
ence Party,  the  Polish  Peasant  Party,  the 
Warsaw  Economic  Society,  and  the  Krakow 
Industrial  Society. 

(B)  The  Board  of  Directors  of  the  Hungar- 
ian-American Enterprise  Fund  should  in- 
clude among  its  Hungarian  membership  rep- 
resentatives of  all  major  non-communist  po- 
litical and  social  formations,  specifically  to 
include  but  not  limited  to  the  Alliance  of 
Free  Democrats,  the  League  of  Free  Trade 
Unions,  and  the  Federation  of  Young  Demo- 
craU  (FIDESZ). 

(C)  Prohibition.— No  host  country  Board 
member  may  be  a  high  official  of  the  com- 
munist party  (or  its  equivalent,  under  what- 
ever name  the  communist  party  of  Poland 
or  Hungary  may  be  known):  and 

(3)  Private  Character  of  enterprise 
funds.— Nothing  in  this  section  shall  be  con- 
strued to  make  an  Enterprise  Fund  an 
agency  or  establishment  of  the  United 
States  Government,  or  to  make  the  officers, 
employees,  or  members  of  the  Board  of  Di- 
rectors of  an  Enterprise  Fund  officers  or 
employees  of  the  United  Suites  for  the  pur- 
pose of  title  5,  United  States  Code. 

(4)  Additional  objectives.— The  Polish- 
American  Enterprise  Fund  shall: 

(A)  promote  as  a  specific  goal  in  its  invest- 
ment priorities  the  development  of  the  pri- 
vate Polish  agricultural,  food  processing, 
and  food  distribution  sector. 

(B)  promote  as  a  specific  goal  in  obtaining 
resources  the  development  of  a  financial  in- 
strument, such  as  a  bond  issue,  through 
which  private  individuals  would  invest  in 
the  fund  and  share  in  its  proceeds. 

(e)  Grants  to  the  Enterprise  Funds.- 
P*unds  appropriated  to  the  President  pursu- 
ant to  this  section  shall  be  granted  to  the 
Enterprise  Funds  by  the  Office  of  Manage- 
ment and  Budget— 

(1)  to  enable  the  Enterprise  Funds  to 
carry  out  the  purposes  specified  in  subsec- 
tions (a)  and  (d)(4),  and 

(2)  for  the  administrative  expenses  of 
each  ESiterprise  Fund. 

(f)  Retention  of  Interest.— an  Enterprise 
Fund  may  hold  funds  granted  to  it  pursuant 
10  this  section  in  interest-bearing  accounts, 
or  in  instruments  to  be  used  as  collateral  to 
encourage  investments  from  private  individ- 
uals, prior  to  the  disbursement  of  such 
funds  for  purposes  specified  in  suttsection 
(a)  and  paragraph  (dK4).  and  may  retain  for 
such  program  purposes  any  interest  earned 
in  such  deposits  without  returning  such  In- 
terest to  the  Treasury  of  the  United  States 
and  without  further  appropriation  by  the 
Congress. 

(g)  Administrative  Costs.— The  Director 
of  the  Office  of  Management  and  Budget 
shall  have  the  authority,  notwithstanding 
any  other  provision  of  law,  to  use  up  to 
$300,000  in  each  fiscal  year  of  funds  from 
such  program  account  or  accounts  of  that 
agency  as  the  Director  may  determine  for 
the  purtKtse  of  carrying  out  functions  under 
this  Title. 

(h)  Provision  of  Support  by  Other  E^xec- 
UTivE  Branch  Agencies.— Executive  Branch 
departments  or  agencies  shall  have  author- 
ity to  conduct  programs  and  sictivities.  and 
to  provide  services,  in  support  of  the  activi- 
ties of  the  Enterprise  Funds,  notwithstand- 
ing any  other  provision  of  law. 
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.(i)  Eligibility  of  the  Enterprise  Funds 
FOR  Grants.— Grants  may  be  made  to  an 
Enterprise  Fund  under  this  section  only  if 
the  Enterprise  Fund  agrees  to  comply  with 
the  requirements  specified  in  this  Title. 

(j)  Consistency.— The  Enterprise  Funds 
may  provide  assistance  pursuant  to  this  sec- 
tion only  for  programs  and  projects  which 
are  consistent  with  the  purposes  set  forth  in 
subsection  (a)  and  (dK4). 

(k)  Limitation  on  Payments  to  Enter- 
prise Fund  Personnel.— No  part  of  the 
funds  of  either  Enterprise  Fund  shall  inure 
to  the  benefit  of  any  Board  Member,  officer 
or  employee  of  such  Enterprise  Fund, 
except  as  salary  or  reasonable  compensation 
for  services. 

(1)  Independent  Private  Audits.— The  ac- 
counts of  each  Enterprise  Fund  shall  be  au- 
dited annually  in  accordance  with  generally 
accepted  auditing  standards  by  independent 
certified  public  accountants  or  independent 
licensed  public  accountants  certified  or  li- 
censed by  a  regulatory  authority  of  a  State 
or  other  political  subdivision  of  the  United 
States.  The  report  of  each  such  independent 
audit  shall  be  included  in  the  annual  report 
required  by  this  section. 

(m)  General  Accounting  Office 
Audits.— The  financial  transactions  under- 
taken pursuant  to  this  section  by  each  En- 
terprise Fund  may  be  audited  by  the  Gener- 
al Accounting  Office  in  accordance  with 
such  principles  and  procedures  and  under 
such  rules  and  regulations  as  may  be  pre- 
scribed by  the  Comptroller  General  of  the 
United  States,  so  long  as  the  Enterprise 
Fund  is  in  receipt  of  United  States  Govern- 
ment Grants. 

(n)  Recordkeeping  Requirements.- The 
Enterprise  Funds  shall  ensure— 

(1)  that  each  recipient  of  assistance  pro- 
vided through  the  Enterprise  Funds  under 
this  section  keeps— 

(A)  separate  accounts  with  respect  to  such 
assistance; 

(B)  such  records  tis  may  be  reasonably 
necessary  to  disclose  fully  the  amount  and 
the  disposition  by  such  recipient  of  the  pro- 
ceeds of  such  assistance,  the  total  cost  of 
the  project  or  undertaking  in  connection 
with  which  such  assistance  was  given  or 
used,  and  the  amount  and  nature  of  that 
portion  of  the  cost  of  the  project  or  under- 
taking supplied  by  other  sources,  and  such 
other  records  as  will  facilitate  an  effective 
audit; 

(2)  that  the  Enterprise  Funds,  or  any  of 
their  duly  authorized  representatives,  shall 
have  access  for  the  purpose  of  audit  and  ex- 
amination to  any  books,  documents,  papers, 
and  records  of  the  recipient  that  are  perti- 
nent to  assistance  provided  through  the  En- 
terprise Funds  under  this  section. 

(o)  Annual  Reports.— Not  later  than 
March  31  of  each  year  beginning  in  1991, 
each  Enterprise  Fund  shall  publish  an 
annual  report.  The  report  shall  include  a 
comprehensive  and  detailed  report  of  the 
concerned  Enterprise  Fund's  operation,  ac- 
tivities, financial  condition,  and  accomplish- 
ments under  this  section  for  the  preceding 
fiscal  year. 

SEC.  302.  ELIGIBILITY  OF  POLA.ND  FOR  GSP. 

Subsection  (b)  of  section  502  of  the  Trade 
Act  of  1974  (19  U.S.C.  2462(b))  is  amended 
by  inserting  "(except  during  the  period  of 
three  years  immediately  following  the  effec- 
tive date  of  the  Poland  and  Hungary  De- 
mocracy and  Free  Enterprise  Act  of  1989)" 
after  "Poland"  in  the  table  within  such  sub- 
section. 


SEC.  303.  OVERSEAS  PRIVATE  INVESTMENT  CORPO- 
RATION. 

(a)  EUGIBILITY    OF   POLAND   AND    HUNGARY 

FOR  OPIC  Programs.— Section  239(f)  of  the 
Foreign  Assistance  act  of  1961  (22  U.S.C. 
2199(f))  is  amended  by  inserting  ",  Poland, 
(only  during  the  period  of  three  years  im- 
mediately following  the  effective  date  of  the 
Poland  and  Hungary  Democrat  and  Free 
Enterprise  Act  of  1989),  Hungary  (only 
during  the  period  of  three  years  immediate- 
ly following  the  effective  date  of  the  Poland 
and  Hungary  Democracy  and  Free  Enter- 
prise Act  of  1989)"  after  "Yugoslavia." 

(b)  Participation  by  Nongovernmental 
Sector.— In  accordance  with  its  mandate  to 
foster  private  initiative  and  competition  and 
enhance  the  ability  of  private  enterprise  to 
make  its  full  contribution  to  the  transition 
from  a  centrally  planned  to  a  market  econo- 
my, the  Overseas  Private  Investment  Corpo- 
ration shall  support  only  nongovernmental 
sector  projects  in  Poland  and  Hungary. 

(c)  Definition.— For  pui^wses  of  s"^sec- 
tion  (b),  the  term  "nongovernmental  sector" 
in  Poland  or  Hungary  includes  private  en- 
terprises, cooperatives  (insofar  as  they  are 
not  administered  by  the  Government  of 
Poland  or  Hungary),  joint  ventures  (includ- 
ing partners  which  are  not  the  Government 
of  Poland  or  Hungary  or  instrumentalities 
thereof),  businesses  in  Poland  or  Hungary 
that  are  wholly  or  partly  owned  by  United 
States  citizens  (including  those  of  Polish  or 
Hungarian  descent),  religious  and  ethnic 
groups  and  other  independent  social  organi- 
zations. 

SEC.  304.  INELIGIBILITY  OF  CERTAIN  ENTITIES. 

(a)  Neither  the  Polish-American  Enter- 
prise Fund,  the  Hungarian-American  Enter- 
prise Fund,  nor  the  Overseas  Private  Invest- 
ment Corporation  shall  finance  or  include 
in  any  of  its  programs  any  venture,  project 
or  enterprise  which: 

(1)  has,  individually  or  in  combination, 
more  than  20  percent  of  ownership,  control, 
or  equitable  Interest  by  the  Polish  or  Hun- 
garian government,  the  communist  party  of 
Poland  or  Hungary,  or  any  entity  controlled 
by  the  Polish  or  Hungarian  government  of 
the  communist  party  of  Poland  or  Hungary, 
or  high  officials  thereof; 

(2)  has  a  Board  of  Directors  more  than  20 
percent  of  whom  are  high  officials  of  the  re- 
spective governments  or  communist  parties 
of  Poland  or  Hungary; 

(3)  has  been  established  by  any  organiza- 
tion or  entity  controlled  by  the  Polish  or 
Hungarian  government  or  the  communist 
party  of  Poland  or  Hungary; 

(4)  primarily  benefits  the  Polish  or  Hun- 
garian military  or  security  forces,  the  Soviet 
military,  or  the  military  of  any  other 
Warsaw  Pact  member;  or 

(5)  is  required  to  accede  to  the  rules  of  the 
CouncU  for  Mutual  Economic  Assistance. 

SEC.  30S.  ASSISTANCE  IN  SUPPORT  OF  DEMOCRACY. 

(a)  Authorization  of  Assistance.— Not- 
withstanding any  other  provision  of  law, 
there  are  authorized  to  be  appropriated  to 
carry  out  chapter  4  of  part  II  of  the  Foreign 
Assistance  Act  of  1961  (relating  to  the  eco- 
nomic support  fund)  $12,000,000  for  the 
three-year  period  which  began  October  1, 
1989,  which  shall  t>e  available  only  for  the 
support  of  democratic  institutions  and  ac- 
tivities in  Poland  and  Hungary,  or  which: 

(1)  $2,000,000  shaU  be  available  in  each 
such  fiscal  year  only  for  the  unconditional 
support  of  activities  and  institutions  in 
Poland,  which  institutions  shall 

(A)  include  all  major  non-communist  po- 
litical and  social  formations; 


(B)  not  include  among  its  membership  any 
member  of  the  Polish  United  Workers  Party 
(or  its  equivalent,  under  whatever  name  the 
communist  party  of  Poland  may  be  known); 
and 

(2)  $2,000,000  shall  be  avaUable  in  each 
such  fiscal  year  only  for  the  unconditional 
support  of  democratic  activities  and  institu- 
tions in  Hungary,  which  institutions  shall— 

(A)  include  all  major  non-communist 
polit-ical  and  social  formations; 

(B)  not  include  among  its  membership  any 
member  of  the  communist  party  of  Hungary 
(or  its  equivalent,  under  whatever  name  the 
communist  party  of  Hungary  may  be 
known). 

SEC     306.     EDUCATIONAL     AND     CULTlliAL    EX- 
CHANGE. 

(a)  Objective.— It  is  the  sense  of  the  Con- 
gress that  the  President  should— 

(1)  encourage  privately  administered  edu- 
cational and  cultural  exchanges  between 
the  people  of  the  United  States  and  the 
people  of  Poland  and  the  people  of  the 
United  States  and  the  people  of  Hungary; 
and 

(2)  consider  the  establishment  of  recipro- 
cal cultural  centers  in  Poland  and  the 
United  States  and  in  Hungary  and  the 
United  States  to  facilitate  government  and 
privately  funded  cultural  exchanges. 

(b)  Authorization  of  Exchanges.— Of  the 
amounts  authorized  for  educational  and  cul- 
tural exchanges  administered  by  the  United 
States  Information  Agency,  not  to  exceed 
$2,000,000  in  fiscal  year  1990  and  not  to 
exceed  $4,000,000  in  fiscal  year  1991  shall  be 
available  for  activities  in  Poland  and  Hunga- 
ry. 

SEC.  307.  LABOR  MARKET  TRANSITION  TECHNICAL 
ASSISTANCE. 

(a)  Purpose.— The  Secretary  of  Labor 
(hereinafter  referred  to  as  "the  Secretary"), 
in  consultation  with  representatives  of  labor 
and  business  in  the  United  States,  shall: 

(1)  provide  technical  assistance  to  Poland 
and  Hungary  for  the  implementation  of 
labor  market  reforms;  and 

(2)  provide  technical  assistance  to  Poland 
and  Hungary  to  facilitate  adjustment 
during  the  period  of  economic  transition 
and  reform. 

(b)  Types  of  Technical  Assistance,  Ao- 
THORizED.— In  carrying  out  the  responsibil- 
ities enumerated  in  this  Title,  the  Secretary 
is  authorized  to  do  the  following: 

(1)  Provide  technical  assistance  regarding 
policies  and  programs  for  training  and  re- 
training, job  search  and  employment  serv- 
ices, unemployment  insurance,  occupational 
safety  and  health  protection,  labor-manage- 
ment relations,  labor  statistics,  analysis  of 
productivity  constraints,  entrepreneurial 
support  for  small  businesses,  market-driven 
systems  of  wage  and  income  determinations, 
job  creation,  employment  security,  and 
other  matters  that  the  Secretary  of  Labor 
may  deem  appropriate  regarding  free  labor 
markets  and  labor  organizations; 

(2)  Solicit  and  accept  in  the  name  of  the 
Department  of  Labor,  and  employ  or  dis- 
pose of  in  furtherance  of  the  purpose  of  this 
Title,  any  money  or  property,  real,  personal 
or  mixed,  tangible  or  intangible,  received  by 
gift,  devise  bequest,  or  otherwise,  and  to 
accept  voluntary  and  uncompensated  serv- 
ices notwithstanding  the  provisions  of 
section  3670(b)  of  the  Revised  Statutes  of 
the  United  States:  Provided  that  gifts  and 
donations  of  property  which  are  no  longer 
required  for  the  discharge  of  the  purposes 
of  this  section  shall  be  reported  to  the  Ad- 
ministrator of  General  Services  for  transfer. 
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donation,  or  other  disposal  in  accordance 
with  the  provisions  of  the  Federal  Property 
and  Administrative  Services  Act  of  1949  (40 
U.S.C.  et  seq.),  as  amended; 

(3)  Solicit  and  accept  voluntary  and  un- 
compensated services  notwithstanding  Sec- 
tion 1342  of  Title  31  U.S.C..  provided  that  a 
volunteer  under  this  authority  shall  not  be 
deemed  to  be  an  employee  of  the  United 
States  except  for  the  purposes  of  (1)  the 
tort  claims  provisions  of  Title  28,  U.S.C., 
and  (2)  subchapter  I  of  Chapter  81  of  Title 
5,  U.S.C,  relating  to  compensation  for  work 
injuries; 

(4)  Enter  into  arrangements  or  agree- 
ments with  appropriate  departments,  agen- 
cies and  establishments  of  Poland  and  Hun- 
gary; and 

(5)  Enter  into  arrangements  or  agree- 
ments with  appropriate  private  and  public 
sector  United  States  parties,  and  interna- 
tional organizations. 

(c)  Consultation  With  Appropriate  Offi- 
cers.—In  carrying  out  the  responsibilities 
established  by  this  Title,  the  Secretary  of 
Labor  shall  seek  information  and  advice 
from,  and  consult  with,  appropriate  officers 
of  the  United  States. 

(d)  Consultation  With  Labor  and  Busi- 
ness Representatives.— For  purposes  of 
this  section,  consultation  between  the  Secre- 
tary and  the  United  States  labor  and  busi- 
ness representatives  shall  not  be  subject  to 
the  Federal  Advisory  Committee  Act  (5 
U.S.C.  app.) 

(e)  Authorization  op  Transfers.— Not- 
withstanding any  other  provision  of  law, 
from  the  funds  appropriated  or  available  to 
the  Department  of  Labor,  the  Secretary  is 
authorized  to  transfer  and  to  obligate  the 
following  amounts  for  the  purposes  of  car- 
rying out  this  Title: 

(1)  $4,000,000  for  technical  assistance  to 
Poland,  and 

(2)  $1,000,000  for  technical  assistance  to 
Hungary. 

Funds  so  transferred  shall  be  available  for 
obligation  immediately. 

SEC.  308.  ENVIRONMENTAL  ASSISTANCE. 

(a)  Environkental  Protection  Agency 
Activities.— In  addition  to  specific  authori- 
ties contained  in  any  of  the  environmental 
statutes  administered  by  the  Environmental 
Protection  Agency,  the  Administrator  of 
that  Agency  (hereinafter  referred  to  as  the 
"Administrator")  is  authorized  to  undertake 
such  educational,  policy  training,  research, 
and  technical  and  financial  assistance,  mon- 
itoring, coordinating,  and  other  activities  as 
he  may  deem  appropriate,  either  alone  or  in 
cooperation  with  other  United  States  or  for- 
eign agencies,  governments,  or  public  or  pri- 
vate institutions,  in  protecting  the  environ- 
ment in  Poland  and  Hungary. 

(b)  Authorization  of  Transfers.- The 
Administrator  of  the  Environmental  Protec- 
tion Agency  is  authorized  to  use  up  to 
$6,000,000  in  each  of  fiscal  years  1990,  1991, 
and  1992  of  funds  appropriated  under  Title 
VI  of  the  Clean  Water  Act  to  carry  out  the 
purposes  of  this  Title.  The  Administrator 
may  also  use  up  to  $2,000,000  appropriated 
to  the  Environmental  Protection  Agency 
under  any  other  authorizing  statutes  to 
carry  out  the  purposes  of  this  Title. 

(c)  Activities  in  Poland.— The  Adminis- 
trator shall  cooperate  with  Polish  officials 
and  experts  on  appropriate  environmental 
projects,  including— 

(1)  establishment  of  an  air  quality  moni- 
toring network  in  the  Krakow  metropolitan 
area  as  a  part  of  Poland's  national  air  moni- 
toring network;  and 


(2)  improvement  of  both  water  quality 
and  the  availability  of  drinking  water  in  the 
Krakow  metropolitan  area. 

(d)  Activities  in  Hungary.— The  Adminis- 
trator shall  work  with  other  United  States 
and  Hungarian  officials  and  private  parties 
to  establish  and  support  a  regional  center  in 
Budapest  for  facilitating  cooperative  envi- 
ronmental activities  between  governmental 
experts  and  public  and  private  organizations 
from  the  United  States  and  Eastern  and 
Western  Europe. 

TITLE  VI— MISCELLANEOUS 
PROVISIONS 
SEC.  401.  REPORT  TO  CONGRESS. 

Not  later  than  90  days  after  the  effective 
date  of  this  Act,  and  every  180  days  thereaf- 
ter for  three  years  after  the  effective  date 
of  this  Act,  the  President  shall  report  to  the 
President  of  the  Senate  and  the  Speaker  of 
the  House  of  Representatives  on  the 
progress  made  in  Poland  and  Hungary 
toward- 

(a)  the  implementation  of  economic  poli- 
cies designed  to  promote  sustained  economic 
growth,  to  develop  economic  freedom,  and 
to  increase  opportunitites  for  the  people  of 
Poland  and  Hungary,  including  but  not  lim- 
ited to  the  reforms  and  policies  set  forth  in 
Section  4  of  this  Act; 

(b)  the  adoption  and  pace  of  implementa- 
tion of  constitutional,  legal,  and  administra- 
tive measures  that  limit  the  power  of  execu- 
tive authorities  and  establish  and  protect 
the  independence  of  the  judiciary; 

(c)  the  full  elimination  of  all  constitution- 
al, legal,  and  administrative  measures  that 
favor  any  political  party  or  inhibit  the  for- 
mulation and  operation  of  independent  ix>- 
litical  parties,  groups,  associations,  or  orga- 
nizations; 

(d)  the  adoption  of  constitutional,  legal, 
and  administrative  measures  designed  to  es- 
tablish and  protect  fundamental  human 
rights  and  civil  liberties,  including  but  not 
limited  to.  freedom  of  speech,  freedom  of 
the  press,  freedom  of  religion,  the  right  of 
Polish  and  Hungarian  citizens  to  work,  to 
join,  or  to  refuse  to  join  trade  unions  or 
labor  organizations,  and  other  freedoms 
comparable  to  those  foimd  in  other  demo- 
cratic countries; 

(e)  the  reduction  and  elimination  of  indus- 
trial practices  detrimental  to  the  environ- 
ment and  particularly  harmful  to  human 
health: 

(f)  elections  in  which  all  parties  are  able 
to  participate  freely  with  equal  opportunity 
to  form  governments  based  on  popular  sup- 
port; 

(g)  the  elimination  of  espionage  activities 
by  operatives  of  the  governments  of  Poland 
and  Hungary  against  the  United  States  and 
its  allies  in  the  North  Atlantic  Treaty  Orga- 
nization. 

SEC    WL    UNITED    STATES    GOVERNMENT   OVER- 
SIGHT. 

(a)  Oversight  and  coordination  of  all  pro- 
grams provided  for  in  this  Act.  as  well  as  all 
other  activities  of  the  United  States  govern- 
ment conducted  to  assist  Poland,  should  be 
exercised  by  an  interagency  group  to  in- 
clude the  Director  of  the  Office  of  Manage- 
ment and  Budget,  the  Secretaries  of  State, 
Commerce,  Treasury,  Labor,  Defense, 
Health  and  Human  Services,  and  Housing 
and  Urban  Development,  the  Administrator 
of  the  Agency  for  International  Develop- 
ment, and  the  Director  of  the  United  States 
Information  Agency. 

(b)  Congress  commends  the  President  for 
agreeing  to  send  a  High  Level  Team  of  Ex- 
perts to  assess  the  dramatic  transition 
taking  place  in  Poland.  The  private  and  gov- 


ernmental experience  of  team  members 
should  result  in  the  first  comprehensive  of- 
ficial review  and  analysis  of  the  economic 
situation  in  Poland. 

(c)  The  interagency  group  referred  to  in 
subsection  (a)  shall  consult  with  the  Team 
of  Experts,  and  make  available  its  findines 
to  Congress  and  the  American  people. 

SEC  401.  CESSATION  OF  AID. 

(a)  Funds  provided  under  this  Act  shall 
cease  to  be  available  if  the  president  of 
Poland  declares  martial  law  or  removes 
members  of  the  Senate  or  the  Sejm  to  sup- 
press the  free  expression  of  political  views. 

(b)  Funds  provided  under  this  Act  shall 
cease  to  be  available  if  the  president  of 
Hungary  declares  martial  law  to  suppress 
the  free  expression  of  political  views,  or  sus- 
pends the  planning  for  free  and  fair  elec- 
tions. 


HELMS  AMENDMENTS  NOS.  1057 
AND  1058 

Mr.  HELMS  proposed  two  amend- 
ments to  the  bill  S.  1582,  supra,  as  fol- 
lows: 

Amendment  No.  1057 

At  the  end  of  section  201.  on  page  18,  after 
line  21,  add  the  following  new  paragraph: 

(  )  Ineligibility  of  BInterprise  Funds 
for  Military  Purposes.— Neither  the 
Polish-American  Eiiterprise  Fund  nor  the 
Hungarian-American  Enterprise  Fund  nor 
the  Overseas  Private  Investment  Corpora- 
tion shall  finance  or  include  in  any  of  its 
programs  any  venture,  project,  or  enterprise 
that  benefits,  directly  or  indirectly,  the 
Polish  or  Hungarian  military  or  security 
forces,  the  Soviet  military,  or  the  military 
of  any  other  Warsaw  Pact  member  state. 

Amendment  No.  1058 
On  page  27,  line  17.  after  "(2)",  strike  "in 
order  to"  and  insert  "when  such  liabilities". 


LIEBERMAN  AMENDMENTS  NOS. 
1059  THROUGH  1062 

Mr.  LIEBERMAN  proposed  four 
amendments  to  the  bill  S.  1582.  supra, 
as  follows: 

At  the  appropriate  place,  insert  the  fol- 
lowing: 

Amendment  No.  1059 

SEC  .  ESTABLISHMENT  OF  SCHOLARSHIP  AND 
EDUCATIONAL  EXCHANGE  PRO- 
GRAMS. 

(a)  The  Administrator  of  the  Agency  for 
International  Development  is  authorized  to 
establish  and  administer  a  program  of  schol- 
arship assistance,  in  cooperation  with  State 
governments,  universities,  community  col- 
leges, and  businesses,  to  provide  scholar- 
ships to  enable  students  from  Poland  and 
Hungary  to  study  business  and  economics  in 
the  United  States.  The  programs  may  range 
from  the  standard  management  courses  to 
more  specialized  assistance  in  commercial 
banking  and  the  creation  of  a  stockmarket. 
Grants  to  States  pursuant  to  this  section 
may  be  made  with  funds  made  available  to 
carry  out  chapter  1  of  part  1  of  the  Foreign 
Assistance  Act  of  1961  (22  U.S.C.  2151  and 
following;  relating  to  development  assist- 
ance) or  chapter  4  of  part  II  of  that  Act  (22 
U.S.C.  2346  and  foUowing;  relating  to  the 
economic  support  fund).  In  addition  to 
amounts  otherwise  available  for  such  pur- 
pose under  those  chapters,  there  are  au- 
thorized to  be  appropriated  $1,000,000  for 
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the  3-year  period  beginning  October  1,  1989, 
for  use  in  carrying  out  this  section. 

(b)  The  United  States  should  expand  its 
participation  In  educational  exchange  activi- 
ties with  Poland  and  Hungary,  using  the 
full  array  of  existing  government-funded 
and  privately  funded  programs.  The  pri- 
mary purpose  of  these  exchanges  should  be 
to  develop  skills  in  business  aind  economics 
that  are  necessary  for  the  development  of  a 
free  market  economy.  To  enable  the  United 
States  Information  Agency  to  support  these 
activities,  there  are  authorized  to  be  appro- 
priated to  the  Agency  $1,000,000  for  the  3- 
year  period  beginning  October  1, 1989,  in  ad- 
dition to  amounts  otherwise  available  for 
such  programs. 

AMERDMEirr  No.  1060 
At  the  appropriate  place,  insert  the  fol- 
lowing: 

SEC.  .  EXPANDING  THE  NUMBER  OF  COMMER- 
CIAL OFFICES  TO  UNITED  STATES  EM- 
BASSIES AND  MISSIONS  TO  POLAND 
AND  HUNGARY. 

(a)  It  is  the  sense  of  the  Congress  that  to 
the  extent  practicable— 

(1)  the  United  States  Embassy  to  Hungary 
shall  be  assigned  one  additional  economic 
and  commercial  officer; 

(2)  the  United  States  Embassy  to  Warsaw 
shall  be  assigned  one  additional  economic 
and  one  additional  commercial  officer; 

(3)  the  United  States  Trade  Center  in 
Warsaw  shall  be  assigned  one  additional 
economic  and  commercial  officer; 

(4)  the  United  States  Mission  to  Krakow 
shall  be  assigned  one  additional  economic 
and  commercial  officer;  and 

(5)  the  commercial  and  economic  officers 
assigned  to  United  States  Embassies  and 
Missions  to  Poland  and  Hungary  in  addition 
to  the  regular  duties  shall  help  members  of 
the  private  sector  of  both  nations  to  do 
business  with  OECD  nations. 

Amendmemt  No.  1061 

In  section  203(b),  add  after  paragraph  (2) 
the  following: 

And  renumber  paragraphs  (3),  (4),  (5).  (6), 
and  (7)  accordingly: 

"(3)  the  United  States  Department  of  the 
Treasury; 

"(4)  the  Bureau  of  the  Census; 

"(5)  the  Small  Business  Administration; 

"(6)  the  Federal  Reserve  board; 

"(7)  the  United  States  Export-Import 
Bank;" 

AiCENDiosrr  No.  1062 
At  the  appropriate  place  in  the  bill,  add 
the  following: 

SEC.    .OECD. 

(aXl)  It  is  the  sense  of  the  Congress  that 
the  United  States  Ambassador  to  the  OECD 
should  enter  into  discussions  with  other 
member  nation  missions  to  establish  a  work- 
ing group  on  providing  assistance  to  Eastern 
European  national  economies,  drawing  on 
experts  from  all  appropriate  OECD  direc- 
torates. 

(2)  The  working  group  should— 

(A)  provide  technical  assistance  to  the 
government  of  Poland  and  Hungary,  or  any 
other  Eastern  European  government  the 
President  determines  has  taken  substantive 
steps  toward  instituting  political  democracy 
and  economic  pluralism,  and  members  of 
the  private  sector  of  those  nations  attempt- 
ing to  make  the  transition  from  a  nonmar- 
ket  to  a  market  based  economy;  and 

(B)  monitor  economic  changes  in  Eastern 
Europe. 


(3)  The  group  structure  should  be  mod- 
eled after  the  OECD  Consensus  Group  for 
export  Credits. 

(4)  The  United  States  Ambassador  should 
also  enter  into  discussions  with  other 
member  nation  missions  about  the  possibili- 
ty of  Poland  and  Hungary  being  admitted  as 
observers  to  the  OECD  for  a  one-year 
period. 

(5)  The  United  States  Mission  to  the 
OECD  should  submit  a  report  to  the  Presi- 
dent pro  tempore  of  the  Senate  and  the 
Speaker  of  the  House  and  the  Commission 
on  Security  and  Cooperation  in  Europe  on 
the  progress  of  these  discussions  no  later 
than  90  days  after  enactment  of  this  Act, 
and  should  submit  a  report  annually  there- 
after on  the  activities  of  the  working 
group.". 


INCREASE  IN  STATUTORY  LIMIT 

ON  THE  public;:  debt 


DURENBERGER  AMENDMENT 
NO.  1063 

(Ordered  to  lie  on  the  table.) 
Mr.  DURENBERGER  submitted  an 
amendment  intended  to  be  proposed 
by  him  to  amendment  No.  1051  pro- 
posed by  him  to  the  joint  resolution 
(H.J.  Res.  280)  increasing  the  statuto- 
ry limit  on  the  public  debt,  as  follows: 
At  the  appropriate  place  in  the  amend- 
ment, add  the  following  new  sections: 

SEC.  36S7.  TELEPHONE  EXCISE  TAX  MADE  PERMA- 
NENT. 

(a)  In  General.— Paragraph  (1)  of  section 
4251(a)  (relating  to  imposition  of  tax)  is 
amended  by  striking  "the  applicable  per- 
centage" and  inserting  "3  percent". 

(b)  Conforming  amendment.— Subsection 
(b)  of  section  4251  is  amended  to  read  as  fol- 
lows: 

"(b)  CoBiMONicATioNS  SERVICES.— For  pur- 
poses  of  subsection  (a)  the  term  'communi- 
cations services'  means— 
"(1)  local  telephone  service, 
"(2)  total  telephone  service,  and 
"(3)  teletyjjewriter  exchange  service." 

SEC.  3668.  ACCELERATION  OF  DEPOSIT  REQUIRE- 
MENTS. 

(a)  In  General.— Section  6302  (relating  to 
mode  or  time  for  collection)  is  amended  by 
redesignating  subsection  (e)  as  subsection 
(f )  and  by  inserting  after  subsection  (d)  the 
following  new  subsection: 

"(e)  Deposits  of  Social  Security  Taxes 
AND  Withheld  Income  Taxes.— If,  under 
regulations  prescribed  by  the  Secretary,  a 
person  is  required  to  make  deposits  of  taxes 
imposed  by  chapters  21  and  24  on  the  basis 
of  eight-month  periods,  such  person  shall 
make  deposits  of  such  taxes  on  the  first 
banking  day  after  any  day  on  which  such 
person  has  $250,000  or  more  of  such  taxes 
for  deposit.  Rules  similar  to  the  rules  of  sec- 
tion 5061(eK3)  shaU  apply  to  the  $250,000 
amount  in  the  preceding  sentence.". 

(b)  Effective  Date.— 

(1)  General  rule.- Except  as  provided  in 
paragraphs  (2)  and  (3),  the  amendment 
made  by  subsection  (a)  shall  apply  to 
amounts  required  to  be  deposited  after  July 
31. 1990. 

(2)  Special  rule  for  1991  and  1992.— In 
the  case  of  amounts  required  to  be  deposit- 
ed under  the  amendment  made  by  subsec- 
tion (a)  on  or  after  January  1,  1991,  and 
before  January  1.  1993.  a  person  shall  make 
deposits  of  taxes  described  in  the  amend- 


ment made  by  subsection  (a)  not  later  than 
the  close  of  the  third  banking  day  after  any 
day  on  which  such  person  has  $250,000  or 
more  of  such  taxes  for  deposit. 

(3)  Rule  for  199s  and  thereafter.— For 
calendar  year  1995  and  thereafter,  the  Sec- 
retary of  the  Treasury  shall  prescribe  regu- 
lations with  respect  to  the  date  on  which  de- 
posits of  such  taxes  shall  be  made  in  order 
to  minimize  the  unevenness  in  the  revenue 
effects  of  the  amendment  made  by  subsec- 
tion (a). 

SEC.  3669.  REPEAL  OF  AUTOMATIC  REDUCTION  IN 
AVIATION-RELATED  TAXES. 

(a)  In  General.— Section  4283  (relating  to 
reduction  in  aviation-related  taxes  in  cer- 
tain cases)  is  repealed. 

(b)  Conforming  Amendments.— 

(1)  Section  6427  is  amended— 

(A)  by  striking  subsection  (q)  and  redesig- 
nating subsection  (r)  as  subsection  (q), 

(B)  by  striking  "(1),  or  (p)"  in  subsection 
(i)(l)  and  inserting  "and  (1)".  and 

(C)  by  striking  "(h),  and  (p)"  in  subsection 
(i)(2)(A)(i)  and  inserting  "and  (h)". 

(2)  Section  4041(c)  is  amended  by  striking 
paragraph  (6). 

(c)  Effective  Date.— The  repeal  and 
amendments  made  by  this  section  shaU  be 
effective  after  December  31,  1989. 

•  Mr.  DURENBERGER.  Mr.  Presi- 
dent, I  submit  for  printing  an  amend- 
ment to  printed  amendment  No.  1051 
which  I  submitted  yesterday.  When 
this  matter  comes  before  the  Senate,  I 
intend  to  modify  amendment  1051 
with  the  addition  of  the  language  I  am 
submitting  today.  Three  provisions 
were  inadvertently  omitted  from  the 
original  document.  These  modifica- 
tions conform  the  language  of  the  rev- 
enue portion  of  the  amendment  to  the 
language  that  was  contained  in  the 
original  Finance  Committee  bill.  The 
provisions  concern  the  permanent 
telephone  excise  tax;  acceleration  of 
withholding  tax  requirements;  and 
repeal  of  the  automatic  reduction  in 
aviation  taxes.* 
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ASSISTANCE  TO  ENSURE  THE 
SUCCESS  OF  FREEDOM  AND 
DEMOCRACY  IN  POLAND 


HUMPHREY  (AND  SIMON) 
AMENDMENT  NO.  1064 

Mr.  HUMPHREY  (for  himself  and 
Mr.  Simon)  proposed  an  amendment 
to  the  biU  S.  1582,  supra,  as  follows: 

At  the  end  of  section  201,  on  page  18,  add 
the  following  new  subsection: 

"INELIGIBILITY  OF  CERTAIN  INDIVIDUALS 

"(1)  No  host  country  Board  member  may 
be  a  current  member  of  a  communist  party 
(or  its  equivalent,  under  whatever  name  the 
communist  party  of  Poland  or  Hungary  may 
be  known)." 


PACKWOOD  (AND  OTHERS) 
AMENDMENT  NO.  1065 

Mr.  PACKWOOD  (for  himself,  Mr. 
Kasten,  Mr.  DoMENici,  Mr.  Roth,  and 
Mr.  Dole)  proposed  an  amendment  to 
the  bill  S.  1582,  supra,  as  follows: 


In  lieu  of  the  language  proposed  to  be  in- 
serted, insert  the  following: 
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Sec.  306.  Educational  and  cultural  ex- 
changes 
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Sec.  308.  Environmental  assistance 
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FINDINGS  AND  PURPOSE 

Sec.  2.  The  Congress  finds  that— 

(a)  two  centuries  have  passed  since  Kazi- 
mierz  Pulaski  and  Tadeusz  Kosciuszko  came 
from  Poland  to  help  guide  our  soldiers 
through  the  darkest  hours  of  the  American 
Revolution;  and 

(b)  one  century  has  passed  since  Joseph 
Pulitzer  became  the  first  Hungarian-Ameri- 
can Member  of  Congress;  and 

(c)  millions  of  Americans  of  Hungarian 
and  Polish  origin  contributed  greatly  to  this 
nation's  prosperity  at  times  when  both 
Poland  and  Hungary  were  struggling 
against  foreign  tyranny;  and 

(d)  since  1945,  the  United  States  has 
sought  to  help  the  people  of  Poland  and 
Hungary  emerge  from  the  shackles  of  cap- 
tivity: and 

(e)  for  the  first  time  since  World  War  II, 
the  people  of  Poland  have  held  free  elec- 
tions resulting  in  a  coalition  government  led 
by  a  non-communist  prime  minister,  and 
Hungary  is  preparing  for  free  and  fair 
democratic  elections;  and 

(f)  these  historic  changes,  which  reflect 
the  desire  of  the  peoples  of  Poland  and 
Hungary  for  independence  and  self-determi- 
nation, present  the  United  States  and  every 
democratic  society  with  challenges  and  op- 
portunities to  advance  the  causes  of  free- 
dom and  peace;  and 

(g)  the  Government  of  Poland  has  out- 
lined an  economic  restructuring  plan  for 
Poland  that  is  phased  to  address  in  turn  Po- 
land's immediate  food  aid  and  importation 


needs,  its  e(x>nomic  stabilization  and  curren- 
cy reform  plan,  and  its  long  term  economic 
restructuring  and  privatization  plan;  and 

(h)  the  fundamental  task  of  political  and 
economic  reconstruction  by  the  govern- 
ments of  Poland  and  Hungary  is  to  re-en- 
franchise the  Polish  and  Hungarian  citizen- 
ry both  economically  and  politically. 

GOALS  OF  united  STATES  POLICY 

Sec.  3.  (a)  The  United  States  is  deter- 
mined to  support  the  transitions  toward  de- 
mocracy in  Poland  and  Hungary. 

(b)  United  States  assistance  to  Poland  and 
Hungary  will  encourage  bold  new  policies 
that  will  make  possible  sustained  economic 
growth;  it  will  not  be  used  as  a  palliative  to 
support  the  existing  poUcies  which  discour- 
age individual  initiative,  produce  capital 
flight,  and  subsidize  environmentally  de- 
structive or  wasteful  use  of  resources. 

(c)  The  President  is  commended  for  pro- 
posing an  economic  assistance  package  for 
Poland  that  is  a  realistic  response  to  Po- 
land's real  needs,  and  consistent  with  the 
goal  of  encouraging  bold  new  economic  and 
social  policies  in  Poland  and  Hungary. 

OBJECTIVES  OF  UNITED  STATES  ASSISTANCE 

Sec.  4.  In  order  to  ensure  that  United 
States  assistance  to  Poland  and  Hungary 
supports  the  development  of  economic  free- 
dom and  opportunities  for  the  people  of 
those  countries,  the  objectives  of  the  United 
States  assistance  to  Poland  and  Hungary 
shall  be  the  realization  of  the  following 
rights  by  the  citizens  of  Poland  and  Hunga- 
ry. 

( 1 )  Security  of  Property  and  Contract.— 
The  right  to  legally  acquire  private  property 
in  all  its  forms,  including  secure  legal  title 
to  land. 

(2)  A  Regulatory  System  Which  Facili- 
tates Entrepreneurial  Activity.— Freedom 
from  onerous  regulations  which  have  forced 
economic  and  entrepreneurial  activity  into 
the  informal,  or  unregistered,  economy 
should  be  eliminated. 

(3)  Dismantling  op  Wage  and  Price  Con- 
trols.—A  market  for  Polish  and  Hungarian 
industries  and  goods  that  is  not  distorted  by 
government-mandated  wages  or  prices. 

(4)  An  Open  Trade  Policy.— Freedom 
from  market-distorting  restrictions  or  subsi- 
dies on  imports  and  exports. 

(5)  Liberalization  of  Investment  and 
Capital  Flows.— Freedom  from  limitations 
on  ownership  of  productive  enterprises  by 
both  domestic  and  foreign  investors,  as  well 
as  freedom  from  restrictions  on  removal  of 
foreign  or  domestic  capital  from  Poland  and 
Hungary. 

(6)  Privatization  of  the  State  Sector.— 
The  ignition  of  activity  by  Polish  and  Hun- 
garian investors  and  entrepreneurs  should 
be  facilitated  through  the  privatization  of 
government  enterprises. 

(7)  Moderation  of  the  Tax  Burden.— 
Relief  from  the  burden  of  the  existing  puni- 
tive levels  of  various  taxes. 

(8)  Development  of  a  Private  Banking 
Structure.— Secure  rights  to  own  and  oper- 
ate banks  and  other  finaoicial  service  firms, 
as  well  as  unrestricted  access  to  private 
sources  of  credit. 

(9)  Individual  Investment  in  the  Private 
Sector.— Access  to  financial  instruments 
through  which  individuals  may  invest  in  the 
private  sector. 

TITLE  I-EMERGENCY  FOOD  AID  AND 

COMMODITY  IMPORT  ASSISTANCE 
SEC  lOL  FOOD  AID. 

(a)  Notwithstanding  any  other  provision 
of  law,  Poland  shall  be  eligible  for  programs 
under  the  Agricultural  Act  of  1949,  the  Ag- 


ricultural Trade  Development  and  Assist- 
ance Act  of  1954.  and  the  Food  Security  Act 
of  1985. 

(b)  The  President  is  authorized  for  fiscal 
year  1990,  under  the  programs  cited  in  para- 
graph (a),  to  provide  $112,500,000  of  com- 
modities to  appropriate  Polish  entities. 

(c)  The  provision  of  such  commodities 
shall  be  targeted  toward  elements  of  the 
Polish  population  most  vulnerable  to 
hunger  and  malnutrition,  in  particular  the 
infirm,  the  elderly,  and  children. 

(d)  It  is  the  intent  of  Congress  that  the 
President  take  all  appropriate  precautions 
to  insure  that  the  provision  of  commodities 
does  not  interfere  with  commercial  export 
programs  and  that  the  selection  of  commod- 
ities and  delivery  schedules  do  not  act  *.o  the 
detriment  of  Polish  agricultural  production. 

(e)  In  carrying  out  the  programs  provided 
for  in  this  Section,  the  President  shall  con- 
sult with  other  food  and  agricultural  aid 
donors  to  Poland  to  insure  maximum  bene- 
fit to  the  Polish  people. 

(f)  Such  (x>mmodities  shall  be  distributed 
through  existing  conduit  organizations  with 
an  established  network  inside  Poland,  in- 
cluding but  not  limited  to  the  Catholic 
Church,  the  Polish  Red  Cross,  and  the 
Polish-American  Congress  Charitable  Foun- 
dation. 

SEC  102.  support  FOR  EMERGENCY  BALANCE  OF 
PAYMENTS  AND  IMPORTATION  AS- 
SISTANCE. 

To  the  extent  that  the  ongoing  Interna- 
tional Monetary  Fund  review  of  the  Polish 
economy  uncovers  a  probable  balance  of 
payments  shortage  for  the  fourth  quarter  of 
1989— 

(a)  the  United  States  Government  should 
work  closely  with  the  Euorpean  Community 
and  international  financial  institutions  to 
determine  the  extent  of  emergency  assist- 
ance required  by  Poland  for  the  fourth 
quarter  of  1989  and  should  consider  extend- 
ing a  bridge  loan  to  relieve  immediate  and 
urgent  balance  of  payments  requirements 
and  commodity  import  needs  in  Poland 
through: 

(1)  the  Exchange  Stabilization  Fund  pur- 
suant to  section  5302  of  Title  31.  United 
States  Code,  and  in  accordance  with  estab- 
lished Department  of  Treasury  policies  and 
procedures; 

(2)  the  use  of  authority  provided  in  Title 
II,  Sec.  201.;  and 

(3)  special  authorities  provided  by  section 
614  on  the  Foreign  Assistance  Act  of  1961. 
as  amended. 

SEC  103.  MEDICAL  SUPPLIES.  HOSPrfAL  EQUIP- 
MENT AND  TRAINING  OF  MEDICAL 
PERSONNEL  FOR  POLAND. 

(a)  Authorization  of  Appropriations.— 
Of  the  amounts  authorized  to  be  appropri- 
ated to  carry  out  chapter  4  of  part  II  of  the 
Foreign  Assistance  Act  of  1961  (relating  to 
the  economic  support  fund)  for  fiscal  years 
1990  and  1991,  $2,000,000  shall  be  available 
each  such  fiscal  year  only— 

( 1 )  for  providing  medical  supplies  and  hos- 
pital equipment  to  Poland  through  private 
and  voluntary  organizations,  including  the 
expenses  of  purchasing,  transporting,  and 
distributing  such  supplies  and  equipment: 

(2)  for  training  of  Polish  medical  person- 
nel; 

(b)  Restrictions.— No  assistance  provided 
to  Poland  under  this  section  shall  be  used  to 
perform,  promote,  or  plan  abortions;  or  to 
support  the  Defense  or  security  forces  of 
any  Warsaw  Pact  member  country. 
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TITLE  II-ECONOMIC  STABILIZATION 

8KC  Itl.  MULTILATERAL  SUPPORT  FOR  STRUCTUR- 
AL ADJUSTMENT  IN  POLAND. 

(a)  Actions  by  the  United  Statbs— To 
the  extent  that  Poland  continues  to  evolve 
toward  democracy  and  economic  opportuni- 
ty and  to  develop  and  implement  compre- 
henaive  economic  reform  programs— 

(1)  the  President,  acting  in  coordination 
with  the  European  Community,  should  call 
an  urgent  meeting  of  the  industrialized  de- 
mocracies for  the  purpose  of  establishing  a 
multilateral  effort  to  respond  to  Poland's 
request  for  $1  billion  to  support  its  econom- 
ic stabilization  program; 

(2)  upon  formulation  of  a  multilateral  un- 
dertaking to  support  implementation  of  a 
plan  of  the  Government  of  Poland  to  attack 
hyperinflation,  remove  structural  barriers 
to  economic  opportunity  for  the  Polish 
people,  and  relieve  immediate  and  urgent 
cash  requirements,  the  Government  of  the 
United  States  shall  provide  its  share  of  the 
resources  pledged  by  the  community  of  in- 
dustralized  nations. 

(b)  Stabuzation  Assistance  for  PoLAin>— 

(1)  General  aothority.— In  order  to  carry 
out  subsection  (a)(2),  the,  President  is  au- 
thorized to  furnish  assistance  for  Poland, 
notwithstanding  any  other  provision  of  law, 
to  assist  in  the  urgent  stabilization  of  the 
Polish  economy  and  ultimately  to  promote 
longer-term  economic  growth  and  stability, 
based  on  movement  toward  free  market 
principles.  Such  assistance  may  be  provided 
for  badance  of  payments  support  (including 
commodity  import  programs). 

(2)  Amount  of  assistance.— A  total  of 
$200,000,000  may  be  made  available  for 
fiscal  year  1990  under  paragraph  (3)  to 
carry  out  this  subsection,  in  addition  to 
amounts  otherwise  available  for  such  pur- 
pose. 

(3)  Sources  or  funds.- Funds  to  carry  out 
this  subsection  are  authorized  to  be  made 
available  in  an  appropriation  Act  by— 

(A)  the  transfer  or  use,  notwithstanding 
any  other  provision  of  law,  of  such  funds 
available  in  fiscal  year  1990  as  may  be  speci- 
fied in  such  appropriation  Act,  provided 
that  no  less  than  50  percent  of  the  amounts 
made  available  for  transfer  should  be  de- 
rived from  Funds  Appropriated  to  the  Presi- 
dent for  foreign  assistance  or  appropriated 
to  the  Department  of  State; 

(B)  the  appropriation  for  fiscal  year  1990 
of  any  moneys  In  the  Treasury  not  other- 
wise appropriated. 

TITLE    III— ECONOMIC    RESTRUCTUR- 
ING AND  PRIVATI2iATION 

SEC.  ML  ENTERPRISE  FUNDS  FOR  POLAND  AND 
HUNGARY. 

(a)  Purposes.— The  purposes  of  this  sec- 
tion are  to  promote— 

(1)  development  of  the  Polish  and  Hun- 
garian private  sectors,  including  small  busi- 
ness and  joint  ventures  with  United  States 
and  host  country  participants, 

(2)  policies  and  practices  conducive  to  pri- 
vate sector  development,  through  loans, 
grants,  equity  investments,  feasibility  stud- 
ies, technical  assistance,  training,  insurance, 
guarantees,  and  other  measures,  and 

(3)  establishment  of  a  financial  instru- 
ment for  individuals  to  invest  an  additional 
$125,000,000  in  the  Polish  private  sector. 

(b)  Authorization  of  Appropriations.— 
There  are  authorized  to  be  appropriated  to 
the  President  for  the  three-year  period  be- 
ginning October  1,  1989— 

(1)  $100,000,000  to  support  a  Polish- Ameri- 
can enterprise  Fund,  of  which  no  more  than 
$25,000,000  shall  be  used  for  the  purposes  of 
paragraph  (aK3)  of  this  section;  and 


(2)  $25,000,000  to  support  a  Hungarian- 
American  En^rprise  Fund. 

(c)  Nonappucability  of  Other  Laws.— 
The  funds  appropriated  under  subsection 
(b)  may  be  made  available  to  the  organiza- 
tions designated  by  the  President  in  accord- 
ance with  subsection  (d)  and  used  for  the 
purposes  of  this  section  notwithstanding 
any  other  provision  of  law. 

(d)  Designation  of  E]nterprise  Funds.— 

(1)  Designation.— The  President  is  au- 
thorized to  designate,  after  consultation 
with  the  leadership  of  each  House  of  Con- 
gress, two  private,  non-profit  organizations, 
as  eligible  to  receive  f  imds  and  support  pur- 
suant to  this  section  upon  determining  that 
such  organizations  have  been  established 
for  the  purposes  stated  in  subsection  (a). 
For  purposes  of  this  section,  the  organiza- 
tions so  designated  shaU  be  referred  to  as 
the  Polish-American  Enterprise  Fund  and 
the  Hungarian-American  Enterprise  Fund 
(hereinafter  referred  to  as  ,the  "Enterprise 
Funds"). 

(2)  Board  of  Directors.— Each  such  En- 
terprise Fund  should  be  governed  by  a 
Board  of  Directors  comprised  of  an  equal 
number  of  private  citizens  of  the  United 
States  and  the  respective  host  country,  who 
shall  have  demonstrated  experience  and  ex- 
pertise in  those  areas  of  private  sector  de- 
velopment in  which  the  Enterprise  Fund  is 
invovlved. 

(A)  The  Board  of  Directors  of  the  Polish- 
American  Enterprise  Fund  shall  Include 
among  its  Polish  membership  representa- 
tives of  all  major  non-communist  political 
and  social  formations,  specifically  to  include 
but  not  limited  to  Rural  Solidarity,  the  Con- 
federacy of  Independent  Poland  (KNP), 
Fighting  Solidarity,  the  Catholic  Church, 
the  Catholic  Intellectual  Club  (KIK),  all  le- 
gitimately elected  leadership  groups  in  the 
Solidarity  movement,  the  Polish  Independ- 
ence Party,  the  Polish  Peasant  Party,  the 
Warsaw  Economic  Society,  and  the  Krakow 
Industrial  Society. 

(B)  The  Board  of  Directors  of  the  Hungar- 
ian-American Enterprise  Fund  should  In- 
clude among  its  Hungarian  membership  reph 
resentatives  of  ail  major  non-communist  po- 
litical and  social  formations,  specifically  to 
include  but  not  limited  to  the  Alliance  of 
Free  Democrats,  the  League  of  Free  Trade 
Unions,  and  the  Federation  of  Young  Demo- 
crats (FIDESZ). 

(C)  Prohibition.— No  host  country  Board 
member  may  be  a  high  official  of  the  com- 
munist party  (or  its  equivalent,  under  what- 
ever name  the  communist  party  of  Poland 
or  Hungary  may  be  known);  and 

(3)  Private  character  of  enterprise 
FUNDS.— Nothing  in  this  section  shall  be  con- 
strued to  make  an  Enterprise  TvmA  an 
agency  or  establishment  of  the  United 
States  Government,  or  to  make  the  officers, 
employees,  or  members  of  the  Board  of  Di- 
rectors of  an  Enterprise  Fund  officers  or 
employees  of  the  United  States  for  the  pur- 
poses of  title  5.  United  States  Code. 

(4)  Additional  objectives.— The  Polish- 
American  Enterprise  F*und  shall: 

(A)  promote  as  a  specific  goal  in  its  invest- 
ment priorities  the  development  of  the  pri- 
vate Polish  agricultural,  food  processing, 
and  food  distribution  sector. 

(B)  promote  as  a  specific  goal  in  obtaining 
resources  the  development  of  a  financial  in- 
strument, such  as  a  bond  issue,  through 
which  private  individuals  would  invest  in 
the  fund  and  share  in  its  proceeds. 

(e)  Grants  to  the  Enterprise  Funds.— 
Funds  appropriated  to  the  President  pursu- 
ant to  this  section  shall  be  granted  to  the 


Enterprise  Funds  by  the  Office  of  Manage- 
ment and  Budget— 

(1)  to  enable  the  Enterprise  Funds  to 
carry  out  the  purposes  specified  in  subsec- 
tions (a)  and  (d)(4),  and 

(2)  for  the  administrative  expenses  of 
each  Enterprise  Fund. 

(f)  Retention  of  Interest.— an  Enterprise 
Fund  may  hold  funds  granted  to  it  pursuant 
to  this  section  in  interest-bearing  accounts, 
or  in  instruments  to  be  used  as  collateral  to 
encourage  investments  from  private  individ- 
uals, prior  to  the  disbursement  of  such 
funds  for  purposes  specified  in  subsection 
(a)  and  paragraph  (d)(4)  and  may  retain  for 
such  program  purposes  any  interest  earned 
in  such  deposits  without  returning  such  in- 
terest to  the  Treasury  of  the  United  States 
and  without  further  appropriation  by  the 
Congress. 

(g)  Administrative  Costs.— The  Director 
of  the  Office  of  Management  and  Budget 
shall  have  the  authority,  notwithstanding 
any  other  provision  of  law.  to  use  up  to 
$300,000  in  each  fiscal  year  of  funds  from 
such  program  account  or  accoimts  of  that 
agency  as  the  Director  may  determine  for 
the  purpose  of  carrying  out  functions  under 
this  Title. 

(h)  Provision  of  Support  by  Other  Exec- 
utive Branch  Agencies.— Executive  Branch 
departments  or  agencies  shall  have  author- 
ity to  conduct  programs  and  activities,  and 
to  provide  services,  in  support  of  the  activi- 
ties of  the  Enterprise  Funds,  notwithstand- 
ing any  other  provision  of  law. 

(i)  Eligibility  of  the  Enterprise  Funds 
FOR  Grants.— Grants  may  be  made  to  an 
Enterprise  Fund  under  this  section  only  if 
the  Enterprise  Fund  agrees  to  comply  with 
the  requirements  specified  in  this  Title. 

(j)  Consistency.— The  Enterprise  Funds 
may  provide  assistance  pursuant  to  this  sec- 
tion only  for  programs  and  projects  which 
are  consistent  with  the  purposes  set  forth  in 
subsections  (a)  and  (d)(4). 

(k)  Limitation  on  Payments  to  EIhter- 
PRisE  Fund  Personnel.— No  part  of  the 
funds  of  either  Enterprise  E^ind  shall  inure 
to  the  benefit  of  any  Board  Member,  officer 
or  employee  of  such  Enterprise  F\md, 
except  as  salary  or  reasonable  compensation 
for  services. 

(1)  Independent  Private  Audits.- The  ac- 
counts of  each  Enterprise  Fund  shall  be  au- 
dited annually  in  accordance  with  generally 
accepted  auditing  standards  by  independent 
certified  public  accoimtants  or  independent 
licensed  public  accountants  certified  or  li- 
censed by  a  regulatory  authority  of  a  State 
or  other  political  subdivision  of  the  United 
States.  The  report  of  each  such  independent 
audit  shall  be  included  in  the  annual  report 
required  by  this  section. 

(m)  General  Accounting  Office 
Audits.— The  financial  transactions  under- 
taken pursuant  to  this  section  by  each  En- 
terprise Fund  may  be  audited  by  the  Gener- 
al Accounting  Office  in  accordance  with 
such  principles  and  procedures  and  under 
such  rules  and  regulations  as  may  be  pre- 
scribed by  the  Comptroller  General  of  the 
United  States,  so  long  as  the  Enterprise 
Fund  is  in  receipt  of  United  States  Govern- 
ment Grants. 

(n)  Recordkeeping  Requirements.- The 
Enterprise  Funds  shall  ensure— 

(1)  that  each  recipient  of  assistance  pro- 
vided through  the  Enterprise  Funds  under 
this  section  keeps— 

(A)  separate  accounts  with  respect  to  such 
assistance; 

(B)  such  records  as  may  be  reasonably 
necessary  to  disclose  fully  the  amoimt  and 
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the  disposition  by  such  recipient  of  the  pro- 
ceeds of  such  assistance,  the  total  cost  of 
the  project  or  undertaking  in  connection 
with  which  such  assistance  was  given  or 
used,  and  the  amount  and  nature  of  that 
portion  of  the  cost  of  the  project  or  under- 
taking supplied  by  other  sources,  and  such 
other  records  as  will  facilitate  an  effective 
audit: 

(2)  that  the  Enterprise  Funds,  or  any  of 
their  duly  authorized  representatives,  shall 
have  access  for  the  purpose  of  audit  and  ex- 
amination to  any  books,  documents,  papers, 
and  records  of  the  recipient  that  are  perti- 
nent to  assistance  provided  through  the  En- 
terprise Funds  under  this  section. 

(o)  Annual  Reports.— Not  later  than 
March  31  of  each  year  beginning  in  1991, 
each  Enterprise  Fund  shall  publish  an 
annual  report.  The  report  shall  include  a 
comprehensive  and  detailed  report  of  the 
concerned  Enterprise  Fund's  operation,  ac- 
tivities, financial  condition,  and  accomplish- 
ments under  this  section  for  the  preceding 
fiscal  year. 

SEC.  302.  ELIGIBILITY  OF  POLAND  FOR  GSP. 

Subsection  (b)  of  section  502  of  the  Trade 
Act  of  1974  (19  U.S.C.  2462(b))  is  amended 
by  inserting  "(except  during  the  period  of 
three  years  immediately  following  the  effec- 
tive date  of  the  Poland  and  Hungary  De- 
mocracy and  Free  Enterprise  Act  of  1989)" 
after  "Poland"  in  the  table  within  such  sub- 
section. 

SEC.  303.  OVERSEAS  PRIVATE  INVESTMENT  CORPO- 
RATION. 

(a)  EUGIBILITY    OF   POLAND   AND   HUNGARY 

FOR  OPIC  Programs.— Section  239(f)  of  the 
Foreign  Assistance  Act  of  1961  (22  U.S.C. 
2199(f))  is  amended  by  inserting  ".  Poland, 
(only  during  the  period  of  three  years  im- 
mediately following  the  effective  date  of  the 
Poland  and  Hungary  Democracy  and  Free 
Enterprise  Act  of  1989),  Hungary  (only 
during  the  period  of  three  years  immediate- 
ly following  the  effective  date  of  the  Poland 
and  Hungary  Democracy  and  Free  Enter- 
prise Act  of  1989)"  after  "Yugoslavia." 

(b)  Participation  by  Nongovernmental 
Sector.— In  accordance,  with  its  mandate  to 
foster  private  initiative  and  competition  and 
enhance  the  abUity  of  private  enterprise  to 
make  its  full  contribution  to  the  transition 
from  a  centrally  planned  to  a  market  econo- 
my, the  Overseas  Private  Investment  Corpo- 
ration shall  support  only  nongovernmental 
sector  projects  In  Poland  and  Hungary. 

(c)  Definition.— For  punioses  of  subsec- 
tion (b),  the  term  "nongovernmental  sector" 
in  Poland  or  Hungary  includes  private  en- 
terprises, cooperatives  (insofar  as  they  are 
not  administered  by  the  Government  of 
Poland  or  Hungary),  joint  ventures  (includ- 
ing partners  which  are  not  the  Government 
of  Poland  or  Hungary  or  instrumentalities 
thereof),  businesses  in  Poland  or  Hungary 
that  are  whoUy  or  partly  owned  by  United 
States  citizens  (including  those  of  Polish  or 
Hungarian  descent),  religious  and  ethnic 
groups  and  other  independent  social  organi- 
zations. 

SEC  304.  INELIGIBILITY  OF  CERTAIN  ENTITIES. 

(a)  Neither  the  Polish-American  Enter- 
prise Fund,  the  Hungarian-American  Enter- 
prise Fund,  nor  the  Overseas  Private  Invest- 
ment Corporation  shall  finance  or  include 
in  any  of  its  programs  any  venture,  project 
or  enterprise  which: 

(1)  has.  individually  or  in  combination, 
more  than  20  percent  of  ownership,  control, 
or  equitable  interest  by  the  Polish  or  Hun- 
garian government,  the  communist  party  of 
Poland  or  Hungary,  or  any  entity  controlled 
by  the  Polish  or  Hungarian  government  or 


the  communist  party  of  Poland  or  Hungary, 
or  high  officials  thereof; 

(2)  has  a  Board  of  Directors  more  than  20 
percent  of  whom  are  high  officials  of  the  re- 
spective governments  or  communist  parties 
of  Poland  or  Hungary; 

(3)  has  been  established  by  any  organiza- 
tion or  entity  controlled  by  the  Polish  or 
Hungarian  government  or  the  communist 
party  of  Poland  or  Hungary: 

(4)  primarily  benefits  the  Polish  or  Hun- 
garian military  or  security  forces,  the  Soviet 
military,  or  the  military  of  any  other 
Warsaw  Pact  member  or 

(5)  is  required  to  acede  to  the  rules  of  the 
Council  for  Mutual  Ek»nomic  Assistance. 

SEC.  30S  ASSISTANCE  IN  SUPPORT  OF  DEMOCRACY. 

(a)  Authorization  of  Assistance.— Not- 
withstanding any  other  provision  of  law. 
there  are  authorized  to  be  appropriated  to 
carry  out  chapter  4  of  part  II  of  the  Foreign 
Assistance  Act  of  1961  (relating  to  the  eco- 
nomic support  fund)  $12,000,000  for  the 
three-year  period  which  began  October  1, 
1989,  which  shall  be  available  only  for  the 
support  of  democratic  institutions  and  ac- 
tivities in  Poland  and  Hungary;  of  which: 

(1)  $2,000,000  shall  be  available  in  each 
such  fiscal  year  only  for  the  unconditional 
support  of  activities  and  institutions  in 
Poland,  which  institutions  shall 

(A)  include  all  major  non-communist  po- 
litical and  social  formations; 

(B)  not  include  among  its  membership  any 
member  of  the  Polish  United  Workers  Party 
(or  its  equivalent,  under  whatever  name  the 
communist  party  of  Poland  may  be  known); 
and 

(2)  $2,000,000  shall  be  available  in  each 
such  fiscal  year  only  for  the  unconditional 
support  of  democratic  activities  and  institu- 
tions in  Hungary,  which  institutions  shall— 

(A)  include  all  major  non-communist  po- 
litical and  social  formations; 

(B)  not  include  among  its  membership  any 
member  of  the  communist  party  of  Hungary 
(or  its  equivalent,  under  whatever  name  the 
communist  party  of  Hungary  may  be 
luiown). 

SEC.     30«.     EDUCATIONAL     AND     CULTURAL     EX- 
aiANGE. 

(a)  Objective.— It  is  the  sense  of  the  Con- 
gress that  the  President  should— 

(1)  encourage  privately  administered  edu- 
cational and  cultural  exchanges  between 
the  people  of  the  United  States  and  the 
people  of  Poland  and  the  people  of  the 
United  States  and  the  people  of  Hungary; 
and 

(2)  consider  the  establishment  of  recipro- 
cal cultural  centers  in  Poland  and  the 
United  States  and  in  Hungary  and  the 
United  States  to  facUitate  government  and 
privately  funded  cultural  exchanges. 

(b)  Authorization  of  Exchanges.— Of  the 
amounts  authorized  for  educational  and  cul- 
tural exchanges  administered  by  the  United 
States  Information  Agency,  not  to  exceed 
$2,000,000  in  fiscal  year  1990  and  not  to 
exceed  $4,000,000  in  fiscal  year  1991  shall  be 
available  for  activities  in  Poland  and  Hunga- 
ry. 

SEC.  307.  LABOR  MARKET  TRANSITION  TECHNICAL 
ASSISTANCE. 

(a)  Purpose.— The  Secretary  of  Labor 
(hereinafter  referred  to  as  "the  Secretary"), 
in  consultation  with  representatives  of  labor 
and  business  in  the  United  States,  shall: 

(1)  provide  technical  assistance  to  Poland 
and  Hungary  for  the  implementation  of 
labor  market  reforms;  and 

(2)  provide  technical  assistance  to  Poland 
and     Hungary     to     facilitate     adjustment 


during  the  period  of  economic  transition 
and  reform. 

(b)  Types  of  TBCHmcAL  Assistance  Aw- 
THORizED.— In  carrying  out  the  responsibil- 
ities enumerated  in  this  Title,  the  Secretary 
is  authorized  to  do  the  following: 

(1)  Provide  technical  assistance  regarding 
policies  and  programs  for  training  and  re- 
training, job  search  and  employment  serv- 
ices, unemployment  insurance,  occupational 
safety  and  health  protection,  labor-manage- 
ment relations,  labor  statistics,  anlaysis  of 
productivity  constraints,  entrepreneurial 
support  for  small  businesses,  market-driven 
systems  of  wage  and  income  determinations, 
job  creation,  employment  security,  and 
other  matters  that  the  Secretary  of  Labor 
may  deem  appropriate  regarding  free  labor 
markets  and  labor  organizations; 

(2)  Solicit  and  accept  in  the  name  of  the 
Department  of  Labor,  and  employ  or  dis- 
pose of  in  furtherance  of  the  purposes  of 
this  Title,  any  money  or  property,  real,  per- 
sonal or  mixed,  tangible  or  intangible,  re- 
ceived by  gift,  devise  bequest,  or  otherwise, 
and  to  accept  voluntary  and  uncompensated 
services  notwithstanding  the  provisions  of 
section  3679(b)  of  the  Revised  Statutes  of 
the  United  States:  Provided,  that  gifts  and 
donations  of  property  which  are  no  longer 
required  for  the  discharge  of  the  purposes 
of  this  section  shaU  be  reported  to  the  Ad- 
ministrator of  General  Services  for  transfer, 
donation,  or  other  disposal  in  accordance 
with  the  provisions  of  the  Federal  Property 
and  Administrative  Services  Act  of  1949  (40 
X3JS.C.  471  et  seq.),  as  amended; 

(3)  Solicit  and  accept  volimtary  and  un- 
compensated services  notwithstanding  Sec- 
tion 1342  of  Title  31  U.S.C..  provided  that  a 
volunteer  under  this  authority  shall  not  be 
deemed  to  be  an  employee  of  the  United 
States  except  for  the  purposes  of  (1)  the 
tort  claims  provisions  of  Title  28,  UJ8.C., 
and  (2)  subchapter  I  of  Chapter  81  of  Title 
5,  U.S.C.,  relating  to  compensation  for  work 
injuries; 

(4)  Enter  into  arrangements  of  agree- 
ments with  appropriate  departments,  agen- 
ices  and  establishments  of  Poland  and  Hun- 
gary; and 

(5)  Enter  into  arrangements  or  agree- 
ments with  appropriate  private  and  public 
sector  United  States  parties,  and  interna- 
tional organizations. 

(c)  Consultation  Wrrn  Appropriate  Offi- 
cers.—In  carrying  out  the  responsibilities 
established  by  this  Title,  the  Secretary  of 
Labor  shall  seek  information  and  advice 
from,  and  consult  with  appropriate  officers 
of  the  United  States. 

(d)  Consultation  With  Labor  and  Busi- 
ness Representatives.— For  purposes  of 
this  section,  consultation  between  the  Secre- 
tary and  the  United  States  labor  and  busi- 
ness representatives  shall  not  be  subject  to 
the  Federal  Advisory  Committee  Act  (5 
U.S.C.  app.). 

(e)  Authorization  of  Transfers.— Not- 
withstanding any  other  provision  of  law. 
from  the  funds  appropriated  or  available  to 
the  Department  of  Labor,  the  Secretary  is 
authorized  to  transfer  and  to  obligate  the 
following  amounts  for  the  purposes  of  car- 
rying out  this  Title: 

(1)  $4,000,000  for  technical  assistance  to 
Poland,  and 

(2)  $1,000,000  for  technical  assistance  to 
Hungary. 

Funds  so  transferred  shall  be  available  for 
obligation  immediately. 
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SEC  3W.  ENVIRONMENTAL  ASSISTANCE. 

(a)  Enyironmental  Protection  Agency 
Activities.— In  addition  to  specific  authori- 
ties contained  in  any  of  the  environmental 
statutes  administered  by  the  Environmental 
Protection  Agency,  the  Administrator  of 
that  Agency  (hereinafter  referred  to  as  the 
"Administrator")  is  authorized  to  undertake 
such  educational,  policy  training,  research, 
and  technical  and  financial  assistance,  mon- 
itoring, coordinating,  and  other  activities  as 
he  may  deem  appropriate,  either  alone  or  in 
cooperation  with  other  United  States  or  for- 
eign agencies,  governments,  or  public  or  pri- 
vate Institutions,  in  protecting  the  environ- 
ment in  Poland  and  Hungary. 

(b)  Authorization  op  Transfers.— The 
Administrator  of  the  Environmental  Protec- 
tion Agency  is  authorized  to  use  up  to 
$6,000,000  in  each  of  fiscal  years  1990,  1991, 
and  1992  of  funds  appropriated  under  Title 
VI  of  the  Clean  Water  Act  to  carry  out  the 
purposes  of  this  Title.  The  Administrator 
may  also  use  up  to  $2,000,000  appropriated 
to  the  Environmental  Protection  Agency 
under  any  other  authorizing  statutes  to 
carry  out  the  purposes  of  this  Title. 

(c)  Activities  in  Poland.— The  Adminis- 
trator shall  cooperate  with  Polish  officials 
and  experts  on  appropriate  environmental 
projects,  including— 

(1)  establishment  of  an  air  quality  moni- 
toring network  in  the  Krakow  metropolitan 
area  as  a  part  of  Poland's  national  air  moni- 
toring network;  and 

(2)  Improvement  of  both  water  quality 
and  the  availability  of  drinking  water  in  the 
Krakow  metropolitan  area. 

(d)  Activities  in  HtJNOARY.- The  Adminis- 
trator shall  work  with  other  United  States 
and  Hungarian  officials  and  private  parties 
to  establish  and  support  a  regional  center  in 
Budapest  for  facilitating  cooperative  envi- 
ronmental activities  between  governmental 
experts  and  public  and  private  organizations 
from  the  United  States  and  Eastern  and 
Western  Europe. 

TITLE  IV— MISCELLANEOUS 
PROVISIONS 
SEC.  ML  BEPORT  TO  CONGRESS. 

Not  later  than  90  days  after  the  effective 
date  of  this  Act,  and  every  180  days  thereaf- 
ter for  three  years  after  the  effective  date 
of  this  Act.  the  President  shall  report  to  the 
President  of  the  Senate  and  the  Speaker  of 
the  House  of  Representatives  on  the 
progress  made  in  Poland  and  Hungary 
toward— 

(a)  the  implementation  of  economic  poli- 
cies designed  to  promote  sustained  economic 
growth,  to  develop  economic  freedom,  and 
to  increase  opportunities  for  the  people  of 
Poland  and  Hungary,  including  but  not  lim- 
ited to  the  reforms  and  policies  set  forth  in 
Section  4  of  this  Act: 

(b)  the  adoption  and  pace  of  implementa- 
tion of  constitutional,  legal,  and  administra- 
tive measures  that  limit  the  power  of  execu- 
tive authorities  and  establish  and  protect 
the  independence  of  the  judiciary; 

(c)  the  full  elimination  of  all  constitution- 
al, legal,  and  administative  measures  that 
favor  any  political  party  or  inhibit  the  for- 
mulation and  operation  of  independent  po- 
litical parties,  groups,  associations,  or  orga- 
nizations; 

(d)  the  adoption  of  constitutional,  legal, 
and  administrative  measures  designed  to  es- 
tablish and  protect  fundamental  human 
rights  and  civU  liberties.  Including  but  not 
limited  to.  freedom  of  speech,  freedom  of 
the  press,  freedom  of  religion,  the  right  of 
F>olish  and  Hungarian  citizens  to  work,  to 
join,  or  to  refuse  to  join  trade  unions  or 


labor  organizations,  and  other  freedoms 
comparable  to  those  found  in  other  demo- 
cratic countries; 

(e)  the  reduction  and  elimination  of  indus- 
trial practices  detrimental  to  the  environ- 
ment and  particularly  harmful  to  human 
health; 

(f)  elections  in  which  all  parties  are  able 
to  participate  freely  with  equal  opportunity 
to  form  governments  based  on  popular  sup- 
port; 

(g)  the  elimination  of  espionage  activities 
by  operatives  of  the  governments  of  Poland 
and  Hungary  against  the  United  States  and 
its  allies  in  the  North  Atlantic  Treaty  Orga- 
nization. 

SEC.    402.    UNITED    STATES    GOVERNMENT    OVER- 
SIGHT. 

(a)  Oversight  and  coordination  of  all  pro- 
grams provided  for  in  this  Act.  as  well  as  all 
other  activities  of  the  United  States  govern- 
ment conducted  to  assist  Poland,  should  be 
exercised  by  an  interagency  group  to  in- 
clude the  Director  of  the  Office  of  Manage- 
ment and  Budget,  the  Secretaries  of  State, 
Commerce,  Treasury,  Labor.  Defense. 
Health  and  Human  Services,  and  Housing 
and  Urban  Development,  the  Administrator 
of  the  Agency  for  International  Develop- 
ment, and  the  Director  of  the  United  States 
Information  Agency. 

(b)  Congress  commends  the  President  for 
agreeing  to  send  a  High  Level  Team  of  Ex- 
perts to  assess  the  dramatic  transition 
taking  place  in  Poland.  The  private  and  gov- 
ernmental experience  of  team  members 
should  result  in  the  first  comprehensive  of- 
ficial review  and  analysis  of  the  economic 
situation  in  Poland. 

(c)  The  Interagency  group  referred  to  in 
subsection  (a)  shall  consult  with  the  Team 
of  Experts,  and  make  available  its  findings 
to  Congress  and  the  American  people. 

SEC.  403.  CESSATION  OF  AID. 

(a)  Funds  provided  under  this  Act  shall 
cease  to  be  available  if  the  president  of 
Poland  declares  martial  law  or  removes 
members  of  the  Senate  or  the  Sejm  to  sup- 
press the  free  expression  of  political  views. 

(b)  Funds  provided  under  this  Act  shall 
cease  to  be  available  if  the  president  of 
Hungary  declares  martial  law  to  suppress 
the  free  expression  of  political  views,  or  sus- 
pends the  planning  for  free  and  fair  elec- 
tions. 

TITLE  11— SAVINGS  AND  INVESTMENT 
INCENTIVES  AND  REPEAL  OF  SECTION  89 
SEC.  201.  AMENDMENT  OF  1986  CODE. 

Except  as  otherwise  expressly  provided, 
whenever  in  this  title  an  amendment  or 
repeal  is  expressed  in  terms  of  an  amend- 
ment to.  or  repeal  of.  a  section  or  other  pro- 
vision, the  reference  shall  be  considered  to 
be  made  to  a  section  or  other  provision  of 
the  Internal  Revenue  Code  of  1986. 

Subtitle  A — Capital  Gains  Provisions 
PART  I— REDUCTION  IN  CAPITAL  GAINS  TAX 

SEC.  202.  REDUCTION  IN  CAPITAL  GAINS  TAX  FOR 
NONCORPORATE  TAXPAYERS. 

(a)  General  Rule.— Part  I  of  subchapter  P 
of  chapter  1  (relating  to  treatment  of  cap- 
ital gains)  is  amended  by  adding  at  the  end 
thereof  the  following  new  section: 

"SEC.  1292.  REDUCTION  IN  CAPITAL  GAINS  TAX  FOR 
NONCORPORATE  TAXPAYERS. 

"(a)  Deduction  Allowed  for  Capital 
Gain.— 

"(1)  In  general.— If,  for  any  taxable  year, 
a  taxpayer  other  than  a  corporation  has  a 
net  capital  gain,  an  amount  equal  to  the  ap- 
plicable percentage  of  the  net  capital  gain 
shall  be  allowed  as  a  deduction. 


"(2)  Estates  and  trusts.— In  the  case  of 
an  estate  or  trust,  the  deduction  under  para- 
graph (1)  shall  be  computed  by  excluding 
the  portion  (if  any)  of  the  gains  for  the  tax- 
able year  from  sales  or  exchanges  of  capital 
assets  which,  under  sections  652  and  662  (re- 
lating to  inclusions  of  amounts  in  gross 
income  of  beneficiaries  of  trusts),  is  includ- 
ible by  the  income  beneficiaries  as  gain  de- 
rived from  the  sale  or  exchange  of  capital 
assets. 

"(b)  Applicable  Percentage.— For  pur- 
poses of  this  subsection,  the  applicable  per- 
centage shall  be  the  percentage  determined 
in  accordance  with  the  following  table: 

The  applicable 
"In  the  case  of:  percentage  is: 

1-year  gain 5 

2-year  gain 10 

3-year  gain IS 

4-year  gain 20 

5-year  gain 25 

6-year  gain 30 

7-year  gain 35. 

"(c)  Gain  to  Which  Deduction  Applies.— 
For  purposes  of  this  section— 

"(1)  1-year  gain.— The  term  '1-year  gain' 
means  the  lesser  of— 

"(A)  the  net  capital  gain  for  the  taxable 
year,  or 

"(B)  the  net  capital  gain  for  the  taxable 
year  determined  by  taking  into  account  only 
gain  or  loss  from  the  sale  or  exchange  after 
October  1,  1989,  of  assets  with  a  holding 
period  of  more  than  1  year  but  not  more 
than  2  years. 

"(2)  2-YEAR  GAIN,  ETC— The  terms  "2-,  3-,  4-, 
5-,  and  6-year  gain'  mean  the  amounts  deter- 
mined under  paragraph  (1)— 

"(A)  by  reducing  the  amount  of  the  net 
capital  gain  under  subparagraph  (A)  thereof 
by  the  amount  of  net  capital  gain  deter- 
mined by  taking  into  account  only  gain  or 
loss  from  the  sale  or  exchange  of  assets 
with  a  holding  period  less  than  the  mini- 
mum holding  period  for  any  such  category, 
and 

"(B)  by  substituting  2,  3,  4.  5.  or  6  years 
for  1  year  and  3,  4.  5,  6,  or  7  years  for  2 
years,  respectively,  in  subparagraph  (B) 
thereof. 

"(3)  7-YEAR  GAIN.— The  term  ■7-year  gain' 
means  the  lesser  of — 

"(A)  the  net  capital  gain  for  the  taxable 
year,  reduced  by  1-,  2-.  3-,  4-,  5-,  and  6-year 
gain,  or 

"(B)  the  net  capital  gain  for  the  taxable 
year  determined  by  taking  into  account  only 
gain  or  loss  from  the  sale  or  exchange  after 
October  1.  1989.  of  assets  with  a  holding 
period  of  more  than  7  years. 

"(4)  Special  rules  for  pass-thru  enti- 
ties.— 

"(A)  In  general.— In  applying  this  subsec- 
tion with  respect  to  any  pass-thru  entity, 
the  determination  of  when  a  sale  or  ex- 
change has  occurred  shall  be  made  at  the 
entity  level. 

"(B)  Pass-thru  entity  defined.— For  pur- 
poses of  subparagraph  (A),  the  term  'pass- 
thru  entity'  means— 

"(i)  a  regulated  investment  company, 

"(ii)  a  real  estate  investment  trust, 

"(iii)  an  S  corporation, 

"(iv)  a  partnership, 

"(V)  an  estate  or  trust,  and 

"(vi)  a  common  trust  fund. 

"(5)  Special  rules  for  carryovers,  etc.— 

"(A)  Certain  carryovers.— For  purposes 
of  this  subsection— 

"(i)  any  amount  treated  as  a  loss  under 
section  1212(b)  for  any  taxable  year  begin- 
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ning  after  October  1,  1989,  shall  be  treated 
as  a  loss  from  a  sale  or  exchange  occurring 
after  such  date,  and 

"(ii)  any  such  loss  described  in  section 
1212(bKl)(B)  shall  be  treated  as  a  loss  from 
the  sale  or  exchange  of  a  capital  asset  held 
for  more  than  1  year  but  not  more  than  2 
years. 

A  similar  rule  shall  apply  to  any  loss  carried 
to  such  a  taxable  year  under  section 
465(a)(2)  or  469(b). 

"(B)  Recapture  of  net  ordinary  loss 
under  section  1331.— For  purposes  of  this 
subsection,  if  any  amount  is  treated  as  ordi- 
nary income  under  section  1231(c)  for  any 
taxable  year— 

"(1)  the  amount  so  treated  shall  be  allocat- 
ed proportionately  among  the  section  1231 
gains  (as  defined  in  section  1231(a))  for  such 
taxable  year,  and 

"(ii)  the  amount  so  allocated  to  any  such 
gain  shall  reduce  the  amount  of  such  gain." 

(b)  Treatment  of  Collectibles.— 

(1)  In  general.— Section  1222  is  amended 
by  inserting  after  paragraph  (11)  the  follow- 
ing new  paragraph: 

"(12)  Special  rule  for  collectibles.— 

"(A)  In  general.— Any  gain  or  loss  from 
'  the  sale  or  exchange  of  a  collectible  shall  be 
treated  as  a  short-term  capital  gain  or  loss 
(as  the  case  may  be),  without  regard  to  the 
period  such  asset  was  held.  The  preceding 
sentence  shall  apply  only  to  the  extent  the 
gain  or  loss  is  taken  into  account  in  comput- 
ing taxable  income. 

"(B)  Treatment  of  certain  sales  of  in- 
terest IN  partnership,  etc.— For  purposes 
of  subparagraph  (A),  any  gain  from  the  sale 
or  exchange  of  an  interest  in  a  partnership. 
S  corporation,  or  trust  which  is  attributable 
to  unrealized  appreciation  in  the  value  of 
collectibles  held  by  such  entity  shall  be 
treated  as  gain  from  the  sale  or  exchange  of 
a  collectible.  Rules  similar  to  the  rules  of 
section  751(f)  shall  apply  for  purposes  of 
the  preceding  sentence. 

"(C)  Collectible.— For  purposes  of  this 
paragraph,  the  term  'collectible'  means  any 
capital  asset  which  is  a  collectible  (as  de- 
fined in  section  408(m)  without  regard  to 
paragraph  (3)  thereof)." 

(2)  Charitable  deduction  not  affected.— 

(A)  Paragraph  (1)  of  section  170(e)  is 
amended  by  adding  at  the  end  thereof  the 
following  new  sentence:  "For  purposes  of 
this  paragraph,  section  1222  shall  be  applied 
without  regard  to  paragraph  (12)  thereof 
(relating  to  special  rule  for  collectibles)." 

(B)  Clause  (iv)  of  section  170(b)(1)(C)  is 
amended  by  inserting  before  the  period  at 
the  end  thereof  the  following:  "and  section 
1222  shall  be  applied  without  regard  to 
paragraph  (12)  thereof  (relating  to  special 
rule  for  collectibles)". 

(c)  Minimum  Tax.— Section  56(b)(1)  is 
amended  by  adding  at  the  end  thereof  the 
following  new  subparagraph: 

"(F)  Capital  gains  deduction  disallow- 
ance.—The  deduction  under  section  1202 
shall  not  be  allowed." 

(d)  Passive  Activity.— Subsection  (j)  of 
section  469  (relating  to  special  rules  for  pas- 
sive activities)  is  amended  by  adding  at  the 
end  thereof  the  following  new  paragraph: 

"(13)  Coordination  with  section  1202.— 
In  the  case  of  the  disposition  of  any  interest 
in  a  passive  activity,  any  gain  from  such  in- 
terest shall  be  reduced  by  the  amount  of 
any  unused  deduction  or  credit  allocable  to 
such  interest  before  such  gain  is  taken  into 
account  in  computing  the  net  capital  gain  of 
the  taxpayer." 

(e)  Conforming  Amendments 


(1)  Section  62(a)  is  amended  by  inserting 
after  paragraph  (13)  the  following  new 
paragraph: 

"(14)  Capital  gains  deduction.— The  de- 
duction allowed  by  section  1202." 

(2)  Clause  (ii)  of  section  163(d)(4KB)  is 
amended  by  inserting  ",  reduced  by  the 
amount  of  any  deduction  allowable  under 
section  1202  attributable  to  gain  from  such 
property"  after  "investment". 

(3)(A>  Section  170(e)(1)(B)  is  amended  by 
inserting  "the  nondeductible  percentage" 
before  "the  amount  of  gain". 

(B)  Section  I70(eKl)  is  amended  by 
adding  at  the  end  thereof  the  following  new 
sentence:  "For  purposes  of  subparagraph 
(B).  the  term  'nondeductible  percentage' 
means  100  percent  minus  the  applicable  per- 
centage with  respect  to  such  property  under 
section  1202(b),  or,  in  the  case  of  a  corpora- 
tion, 100  percent  minus  the  deduction  equiv- 
alent of  the  applicable  percentage  of  section 
1201. 

(4)(A)  Section  172(d)(2)  (relating  to  modi- 
fications with  respect  to  net  operating  loss 
deduction)  is  amended  to  read  as  follows: 

"(2)  Capital  gains  and  losses  op  taxpay- 
ers OTHER  than  corporations.— In  the  case 
of  a  taxpayer  other  than  a  corporation— 

"(A)  the  amount  deductible  on  account  of 
losses  from  sales  or  exchanges  of  capital 
assets  shall  not  exceed  the  amount  includ- 
ible on  account  of  gains  from  sales  or  ex- 
changes of  capital  assets;  and 

"(B)  the  deduction  provided  by  section 
1202  shall  not  be  allowed." 

(B)  Subparagraph  (B)  of  section  172(d)(4) 
is  amended  by  inserting  ",  (2)(B)."  after 
"paragraph  (1)". 

(5)(A)  Section  221  (relating  to  cross  refer- 
ence) is  amended  to  read  as  follows: 

"SEC.  221.  CROSS  REFERENCES. 

"(1)  For  deduction  for  net  capital  gains  in 
the  case  of  a  taxpayer  other  than  a  corpora- 
tion, see  section  1202. 

'(2)  For  deductions  in  respect  of  a  dece- 
dent, see  section  691." 

(B)  The  table  of  sections  for  part  VII  of 
subchapter  B  of  chapter  1  is  amended  by 
striking  "reference"  in  the  item  relating  to 
section  221  and  inserting  "references". 

(6)  Paragraph  (4)  of  section  642(c)  is 
amended  to  read  as  follows: 

"(4)  Adjustments.— To  the  extent  that 
the  amount  otherwise  allowable  as  a  deduc- 
tion under  this  subsection  consists  of  gain 
from  the  sale  or  exchange  of  capital  assets 
held  for  more  than  1  year,  proper  adjust- 
ment shall  be  made  for  any  deduction  allow- 
able to  the  estate  or  trust  under  section 
1202  (relating  to  deduction  for  net  capital 
gain).  In  the  case  of  a  trust,  the  deduction 
allowed  by  this  subsection  shall  be  subject 
to  section  681  (relating  to  unrelated  busi- 
ness income)." 

(7)  Paragraph  (3)  of  section  643(a)  is 
amended  by  adding  at  the  end  thereof  the 
following  new  sentence:  "The  deduction 
under  section  1202  (relating  to  deduction  for 
net  capital  gain)  shall  not  be  taken  into  ac- 
count." 

(8)  Paragraph  (4)  of  section  691(c)  is 
amended  by  striking  "1201,  and  1211"  and 
inserting  "1201,  1202,  and  1211". 

(9)  The  second  sentence  of  paragraph  (2) 
of  section  871(a)  is  amended  by  inserting 
"such  gains  and  losses  shall  be  determined 
without  regard  to  section  1202  (relating  to 
deduction  for  net  capital  gain)  and"  after 
"except  that". 

(10)  Section  1402(iKl)  is  amended  to  read 
as  follows: 


"(1)  In  general.— In  determining  the  net 
earnings  from  self-employment  of  any  op- 
tions dealer  or  commodities  dealer— 

"'(A)  notwithstanding  subsection  (aK3KA), 
there  shall  not  be  excluded  any  gain  or  loss 
(in  the  normal  course  of  the  taxpayer's  ac- 
tivity of  dealing  in  or  trading  section  1256 
contracts)  from  section  1256  contracts  or 
property  related  to  such  contracts,  and 

"(B)  the  deduction  provided  by  section 
1202  shall  not  apply." 

(11)(A)  Sections  7518(gK6KA)  is  amended 
by  striking  the  last  sentence. 

(B)  Section  607(h>(6HA)  of  the  Merchant 
Marine  Act,  1936,  is  amended  by  striking  the 
last  sentence. 

(f)  Clerical  Amendment.- The  table  of 
sections  for  part  I  of  subchapter  P  of  chap- 
ter 1  is  amended  by  adding  at  the  end  there- 
of the  following  new  item: 

"Sec.  1202.  Reduction  in  capital  gains  tax 
for  noncorporate  taxpayers." 

(g)  Effective  Date.— 

(1)  In  general.- The  amendments  made 
by  subsections  (a)  and  (c)  shall  apply  to  tax- 
able years  ending  after  October  1,  1989. 

(2)  Treatment  of  collectibles.— 

(A)  In  general.— The  amendment  made  by 
subsection  (b)  shall  apply  to  taxable  years 
beginning  after  October  1,  1989. 

(B)  Special  rule  for  loso  taxable  year.— 
In  case  of  any  taxable  year  which  includes 
October  1,  1989,  for  purposes  of  sections 
1201  and  1202  of  the  Internal  Revenue  Code 
of  1986  and  section  Kg)  of  such  Code,  any 
gain  or  loss  from  the  sale  or  exchange  of  a 
collectible  shall  (within  the  meaning  of  sec- 
tion 1222(12)  of  such  Code)  be  treated  as 
gain  or  loss  from  a  sale  or  exchange  occur- 
ring on  or  before  October  1, 1989. 

SEC.  203.  net  capital  CAIN  NOT  TAKEN  INTO  AC- 
COUNT UNDER  PHASEOUT  OF  15-PER- 
CENT RATE  AND  PERSONAL  EXEMP- 
•nONS. 

(a)  General  Rule.— Subparagraph  ;A)  of 
section  KgKl)  is  amended  to  read  as  fol- 
lows: 

"(A)  taxable  income  reduced  by  the  excess 

(if  any)  of— 
"(i)  the  qualified  net  capital  gain,  over 
"(ii)  the  deduction  allowed  under  section 

1202,  over". 

(b)  Qualified  Net  Capital  Gain.— Subsec- 
tion (g)  of  section  1  is  amended  by  adding  at 
the  end  thereof  the  following  new  para- 
graph: 

"(5)  Qualified  net  capital  gain.— The 
term  "qualified  net  capital  gain'  means  the 
lesser  of — 

"(A)  the  net  capital  gain  for  the  taxable 
year,  or 

"(B)  the  net  capital  gain  for  the  taxable 
year  determined  by  taking  into  account  only 
gain  or  loss  from  sales  or  exchanges  after 
October  1,  1989. 

For  purposes  of  the  preceding  sentence,  the 
rules  of  paragraphs  (4)  and  (5)  of  section 
1202(c)  shall  apply." 

(c)  Effective  Date.— The  amendments 
made  by  this  section  shall  apply  to  taxable 
years  ending  after  October  1, 1989. 

SEC.  2(M.  RECAPTURE  UNDER  SECTION  1250  OF 
TOTAL  AMOUNT  OF  OEPRECIA'nON. 

(a)  General  Rule.— Subsections  (a)  and 
(b)  of  section  1250  (relating  to  gain  from  dis- 
position of  certain  depreciable  realty)  are 
amended  to  read  as  follows: 

""(a)  General  Rule.— Except  as  otherwise 
provided  in  this  section,  if  section  1250  prop- 
erty is  disposed  of,  the  lesser  of — 

"'(1)  the  depreciation  adjustments  in  re- 
spect of  such  property,  or 

"(2)  the  excess  of— 
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"(A)  the  amount  realized  (or,  in  the  case 
of  a  disposition  other  than  a  sale,  exctiange. 
or  involuntary  conversion,  the  fair  market 
value  of  such  property),  over 

"(B)  the  adjusted  basis  of  such  property, 
shall  be  treated  as  gain  which  is  ordinary 
income.  Such  gain  shall  be  recognized  not- 
withstanding any  other  provision  of  this 
subtitle. 

"(b)  Depbbciation  ADJDSTjfEWTS.— For 
purposes  of  this  section,  the  term  'deprecia- 
tion adjustments'  means,  in  respect  of  any 
property,  all  adjustments  attributable  to  pe- 
riods after  December  31,  1963.  reflected  in 
the  adjusted  basis  of  such  property  on  ac- 
count of  deductions  (whether  in  respect  of 
the  same  or  other  property)  allowed  or  al- 
lowable to  the  taxpayer  or  to  any  other 
person  for  exhaustion,  wear  and  tear,  obso- 
lescence, or  amortization  (other  than  amor- 
tization under  section  168  (as  in  effect 
before  its  repeal  by  the  Tax  Reform  Act  of 
1976).  169,  185  (as  in  effect  before  its  repeal 
by  the  Tax  Reform  Act  of  1986).  188.  190.  or 
193).  For  purposes  of  the  preceding  sen- 
tence, if  the  taxpayer  can  establish  by  ade- 
quate records  or  other  sufficient  evidence 
that  the  amount  allowed  as  a  deduction  for 
any  period  was  less  than  the  amount  allow- 
able, the  amount  taken  into  account  for 
such  period  shall  be  the  amount  allowed." 

(b)  Limitation  in  Case  of  Installment 
Sales.— Subsection  (!)  of  section  453  is 
amended— 

(1)  by  striking  "1250"  the  first  place  it  ap- 
pears and  inserting  "1350  (as  in  effect  on 
the  day  before  the  date  of  the  enactment  of 
the  Revenue  Reconciliation  Act  of  1989)". 
and 

(2)  by  striking  "1250"  the  second  place  it 
appears  and  inserting  "1250  (as  so  in 
effect)". 

(c)  Conforming  Amendments.— 

(1)  Subparagraph  (E)  of  section  1250(d)(4) 
is  amended— 

(A)  by  striking  "additional  depreciation" 
and  inserting  "amount  of  the  depreciation 
adjustments",  and 

(B)  by  striking  "Additional  depreciation" 
in  the  subparagraph  heading  and  inserting 
"Depreciation  adjustments". 

(2)  Subparagraph  (B)  of  section  1250(d)(6) 
is  amended  to  read  as  follows: 

"(B)  Depreciation  adjustments.- In  re- 
spect of  any  property  described  in  subpara- 
graph (A),  the  amount  of  the  depreciation 
adjustments  attributable  to  periods  before 
the  distribution  by  the  partnership  shall 


"(i)  the  amount  of  gain  to  which  subsec- 
tion (a)  would  have  applied  If  such  property 
had  been  sold  by  the  partnership  immedi- 
ately before  the  distribution  at  its  fair 
market  value  at  such  time,  reduced  by 

"(il)  the  amount  of  such  gain  to  which  sec- 
tion 751(b)  applied." 

(3)  Subparagraph  (D)  of  section  1250(dK8) 
is  amended— 

(A)  by  striking  "additional  depreciation" 
each  place  it  appears  and  inserting  "amount 
of  the  depreciation  adjustments",  and 

(B)  by  striking  "Additional  depreciation" 
in  the  subparagraph  heading  and  inserting 
"Depreciation  adjustments". 

(4)  Paragraph  (8)  of  section  1250(d)  is 
amended  by  strilung  subparagraphs  (E)  and 
(F)  and  inserting  the  following: 

"(E)  Allocation  rules.- For  purposes  of 
this  paragraph,  the  amount  of  gain  attribut- 
able to  the  section  1250  property  disposed  of 
shall  be  the  net  amount  realized  with  re- 
spect to  such  property  reduced  by  the  great- 
er of  the  adjusted  basis  of  the  section  1250 
property  disposed  of.  or  the  cost  of  the  sec- 


tion 1250  property  acquired,  but  shall  not 
exceed  the  gain  recognized  in  the  transac- 
tion." 

(5)  Subsection  (d)  of  section  1250  is 
amended  by  striking  paragraph  (10). 

(6)  Section  1250  is  amended  by  striking 
subsections  (e),  (f),  and  (g)  and  by  redesig- 
nating subsections  (h)  and  (i)  as  subsections 
(e)  and  (f).  respectively. 

(7)  Paragraph  (5)  of  section  48(q>  is 
amended  to  read  as  follows: 

"(5)  Recapture  of  reduction.— For  pur- 
poses of  sections  1245  and  1250,  any  reduc- 
tion under  this  subsection  shall  be  treated 
as  a  deduction  allowed  for  depreciation." 

(8)  Clause  (i)  of  section  267(e)(5)(D)  is 
amended  by  striking  "section  1250(a)(1)(B)" 
and  inserting  "section  1250(a)(1)(B)  (as  in 
effect  on  the  day  before  the  date  of  the  en- 
actment of  the  Revenue  Reconciliation  Act 
of  1989) ". 

(9)(A)  Subsection  (a)  of  section  291  is 
amended  by  striking  paragraph  (1)  and  re- 
designating paragraphs  (2),  (8),  (4),  and  (5) 
as  paragraphs  (1),  (2),  (3),  and  <4).  respec- 
tively. 

(B)  Subsection  (c)  of  section  291  is  amend- 
ed to  read  as  follows: 

"(c)  Special  Rule  for  Pollution  Control 
Facilities.— Section  168  shall  apply  with  re- 
spect to  that  portion  of  the  basis  of  any 
property  not  taken  into  account  under  sec- 
tion 169  by  reason  of  subsection  (aK4)." 

(C)  Section  291  is  amended  by  striking 
subsection  (d)  and  redesignating  subsection 
(e)  as  subsection  (d). 

(D)  Paragraph  (2)  of  section  291(d)  (as  re- 
designated by  subparagraph  (O)  is  hereby 
repealed. 

(E)  Subparagraph  (A)  of  section  265(b)(3) 
is  amended  by  striking  "291(e)(1)(B)"  and 
inserting  '•291(d)(1)(B)". 

(F)  Subsection  (c)  of  section  1277  is 
amended  by  striking  "291(e)(l)(B)(ii)"  and 
inserting  "291(d)(l)(BXii)". 

(10)  Subsection  (d)  of  section  1017  is 
amended  to  read  as  follows: 

"(d)  Recapture  of  Deductions.— For  pur- 
poses of  sections  1245  and  1250— 

"(1)  any  property  the  basis  of  which  is  re- 
duced under  this  section  and  which  is  nei- 
ther section  1245  property  nor  section  1250 
property  shall  be  treated  as  section  1245 
property,  and 

"(2)  any  reduction  under  this  section  shall 
be  treated  as  a  deduction  allowed  for  depre- 
ciation." 

(11)  Paragraph  (5)  of  section  7701(e)  is 
amended  by  striking  "(relating  to  low- 
income  housing)"  and  inserting  "(as  in 
effect  on  the  day  before  the  date  of  the  en- 
actment of  the  Revenue  Reconciliation  Act 
of  1989)". 

(d)  Effective  Date.— The  amendments 
made  by  this  section  shall  apply  to  disposi- 
tions after  October  1,  1989,  in  taxable  years 
ending  after  such  date. 

PART  II— ALTERNATIVE  CAPITAL  GAINS 
RATE  FOR  CORPORATIONS 

SEC.  211.  ALTERNATIVE  CAPITAL  GAINS  RATE  FOR 
CORPORATIONS. 

(a)  In  General.— Section  1201  is  amended 
to  read  as  follows: 

"SEC.  1201.  ALTERNA'nVE  TAX  FOR  CORPORATIONS. 

"(a)  General  Rule.— If,  for  any  taxable 
year,  a  corporation  has  an  applicable  net 
capital  gain,  then,  in  lieu  of  the  tax  imposed 
by  sections  11,  511,  and  831  (a)  or  (b).  there 
is  hereby  imposed  a  tax  (if  such  tax  is  less 
than  the  tax  imposed)  in  an  amount  equal 
to  the  sum  of — 

"(1)  a  tax  computed  on  the  taxable 
income  reduced  by  the  sum  of  the  applica- 
ble net  capital  gain,  at  the  rate  and  in  the 


manner  as  if  this  subsection  had  not  been 
enacted,  plus 

"(2)  a  tax  equal  to  the  applicable  percent- 
age of  the  applicable  net  capital  gain. 

"(b)  Applicable  Percentage.— For  pur- 
poses of  this  section,  the  applicable  percent- 
age shall  be  the  percentage  determined  in 
accordance  with  the  following  table: 

The  applicable 
"In  the  case  of:  percentage  is: 

3-year  gain ^ 33 

6-year  gain 4 32 

9-year  gain „„ 31 

1 2-year  gain „ 30 

15-year  gain 29. 

"(c)  Terms  Relating  to  Gain.- For  pur- 
poses of  this  section— 

"(1)  Applicable  net  capital  gain.— The 
term  'applicable  net  capital  gain'  means  3-, 
6-,  9-,  12-,  or  15-year  gain. 

"(2)  3-year  gain.— The  term  '3-year  gain' 
means  the  lesser  of— 

"(A)  the  net  capital  gain  for  the  year,  or 

"(B)  the  net  capital  gain  for  the  taxable 
year  determined  by  taking  into  account  only 
gain  or  loss  from  the  sale  or  exchange  after 
October  1,  1989,  of  assets  with  a  holding 
period  of  more  than  3  years  but  not  more 
than  6  years. 

"(3)  6-yEAR  GAIN,  ETC.— The  terms  '6-,  9-, 
and  12-year  gain'  mean  the  amounts  deter- 
mined under  paragraph  (2)— 

"(A)  by  reducing  the  amount  of  the  net 
capital  gain  under  subparagraph  (A)  thereof 
by  the  amount  of  net  capital  gain  deter- 
mined by  taking  into  account  only  gain  or 
loss  from  the  sale  or  exchange  of  assets 
with  a  holding  period  less  than  the  mini- 
mum holding  period  for  any  such  category, 
and 

"(B)  by  substituting  6,  9.  or  12  years  for  3 
years  and  9,  12,  or  15  years  for  6  years,  re- 
spectively, in  subparagraph  (B)  thereof. 

"(4)  15-YEAR  gain.— The  term  '15-year 
gain'  means  the  lesser  of— 

"(A)  the  net  capital  gain  for  the  taxable 
year,  reduced  by  the  3-,  6-,  9-,  and  12-year 
gain,  or 

"(B)  the  net  capital  gain  for  the  taxable 
year  determined  by  taking  into  account  only 
gain  or  loss  from  the  sale  or  exchange  after 
October  1,  1989,  of  assets  with  a  holding 
period  of  more  than  15  years. 

"(5)  Special  rule.— For  purposes  of  this 
subsection,  the  rules  of  paragraphs  (4)  and 
(5)  of  section  1202(c)  shall  apply. 

"(d)  Cross  References.— For  computation 
of  the  alternative  tax— 

"(1)  in  the  case  of  life  insurance  compa- 
nies, see  section  801(a)(2), 

"(2)  in  the  case  of  regulated  Investment 
companies  and  their  shareholders,  see  sec- 
tions 852(b)(3)  (A)  and  (D),  and 

"(3)  in  the  case  of  real  estate  investment 
trusts,  see  section  857(b)(3)(A)." 

(b)  Conforming  Amendment.— Clause  (iii) 
of  section  852(b)(3KD)  is  amended  by  strik- 
ing "66  percent"  and  inserting  "66  percent 
(or  in  the  case  of  applicable  net  capital 
gains,  100  percent  minus  the  applicable  per- 
centage under  section  1201(b))". 

(c)  Effective  Date.— The  amendments 
made  by  this  section  shall  apply  to  taxable 
years  ending  after  October  1, 1989. 

PART  III-INDEXING  OF  CERTAIN  ASSETS 
FOR  PURPOSES  OF  DETERMINING  GAIN 

SEC.  221.  INDEXING  OF  CERTAIN  ASSETS  FOR  PUR- 
POSES OF  DETERMINING  GAIN. 

(a)  In  General.— Part  II  of  subchapter  O 
of  chapter  1  (relating  to  basis  rules  of  gener- 
al application)  is  amended  by  inserting  after 
section  1021  the  following  new  section: 
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"SEC.    1022.    INDEXING   OF   CERTAIN    ASSETS   FOR 
PCRPOSES  OF  DETERMINING  GAIN. 

"(a)  General  Rule.— 

"(1)  Indexed  basis  substituted  for  ad- 
justed BASIS.— If  an  individual  elects  not  to 
have  the  provisions  of  section  1201  apply  for 
any  taxable  year,  then,  solely  for  purposes 
of  determining  gain  on  the  sale  or  other  dis- 
position during  such  taxable  year  by  such 
individual  of  an  indexed  asset  which  has 
been  held  for  more  than  2  years,  the  in- 
dexed basis  of  the  asset  shall  be  substituted 
for  its  adjusted  basis. 

"(2)  Special  rule  for  recapture  gain.- 

"(A)  In  general.— Paragraph  (1)  shall  not 
apply  for  purposes  of  determining  the 
amomit  of  recapture  gain  on  the  sale  or 
other  disposition  of  an  indexed  asset,  but 
the  amount  of  any  such  recapture  gain  shall 
increase  the  adjusted  basis  of  the  asset  for 
purposes  of  applying  paragraph  ( 1 )  to  deter- 
mine the  amount  of  other  gain  on  such  sale 
or  other  disposition. 

"(B)  Recapture  gain.— For  purposes  of 
subparagraph  (A),  the  term  recapture  gain' 
means  any  gain  treated  as  ordinary  income 
under  section  1245, 1250,  or  1254. 

"(b)  Indexed  Asset.— 

"(1)  In  general.— For  purposes  of  this  sec- 
tion, the  term  'indexed  asset'  means— 

"(A)  any  stock  in  a  corporation,  and 

"(B)  any  tangible  property  (or  any  inter- 
est therein), 

which  is  a  capital  asset  or  property  used  in 
the  trade  or  business  (as  defined  in  section 
1231(b)). 

"(2)  Certain  property  excluded.— For 
purposes  of  this  section,  the  term  'indexed 
asset'  does  not  include— 

"(A)  (TIreditor's  interest.— Any  interest  in 
property  which  is  in  the  nature  of  a  credi- 
tor's interest. 

"(B)  Collectibles.— Any  collectible  (as  de- 
fined in  section  408(m)(2)  without  regard  to 
section  408(m)(3)). 

"(C)  Options.— Any  option  or  other  right 
to  acquire  an  interest  in  property. 

"(D)  Net  lease  property.— In  the  case  of  a 
lessor,  net  lease  property  (within  the  mean- 
ing of  subsection  (i)(3)). 

"(E)  Certain  preferred  stock.— Stock 
which  is  fixed  and  preferred  as  to  dividends 
and  does  not  participate  in  corporate 
growth  to  any  significant  extent. 

"(F)  Stock  in  foreign  corporations.— 
Stock  in  a  foreign  corporation. 

"(G)  Stock  in  s  corporations.— Stock  in 
an  S  corporation. 

"(3)  Exception  for  stock  in  foreign  cor- 
poration WHICH  IS  regularly  TRADED  ON  NA- 
TIONAL OR  REGIONAL  EXCHANGE.— Paragraph 
(2)(F)  shall  not  apply  to  stock  in  a  foreign 
corporation  the  stock  of  which  is  listed  on 
the  New  York  Stock  Exchange,  the  Ameri- 
can Stock  Exchange,  or  any  domestic  re- 
gional exchange  for  which  quotations  are 
published  on  a  regular  basis  or  is  authorized 
for  trading  on  the  national  market  system 
operated  by  the  National  Association  of  Se- 
curities Dealers  other  than— 

"(A)  stock  of  a  foreign  investment  compa- 
ny (within  the  meaning  of  section  1246(b)). 

"(B)  stock  in  a  passive  foreign  investment 
company  (as  defined  in  section  1296),  and 

■■(C)  s'.ock  in  a  foreign  corporation  held  by 
a  United  States  person  who  meets  the  re- 
quirements of  section  1248(a)(2). 

"(c)  Indexed  Basis.— For  purposes  of  this 
section— 

"(1)  Indexed  basis.— The  indexed  basis  for 
any  asset  is— 

"(A)  the  adjusted  basis  of  the  asset,  multi- 
plied by 

"(B)  the  applicable  inflation  ratio. 


"(2)  Applicable  inflation  ratio.— The  ap- 
plicable inflation  ratio  for  any  asset  shall  be 
determined  by  dividing— 

"(A)  the  CPI  for  the  calendar  year  preced- 
ing the  calendar  year  in  which  the  disposi- 
tion takes  place,  by 

"(B)  the  CPI  for  the  later  of- 

"(i)  the  calendar  year  preceding  the  calen- 
dar year  in  which  the  taxpayer's  holding 
period  for  such  asset  began,  or 

"(ii)  1990. 
The  applicable  inflation  ratio  shall  not  be 
taken  into  account  unless  it  is  greater  than 
1.  The  applicable  inflation  ratio  for  any 
asset  shall  be  rounded  to  the  nearest  one- 
hundredth. 

"'(3)  Conventions.— For  purposes  of  para- 
graph (2),  if  any  asset  is  disposed  of  during 
any  calendar  year— 

"(A)  such  disposition  shall  be  treated  as 
occurring  on  the  last  day  of  such  calendar 
year,  and 

"(B)  the  taxpayer's  holding  period  for 
such  asset  shall  be  treated  as  beginning  in 
the  same  calendar  year  as  would  be  deter- 
mined for  an  asset  actually  disposed  of  on 
such  last  day  with  a  holding  period  of  the 
same  length  as  the  actual  holding  pericxl  of 
the  asset  involved. 

"(4)  CPI.— For  purposes  of  this  subsection, 
the  CPI  for  any  calendar  year  shall  be  de- 
termined under  section  1(f)(4). 

"(d)  Short  Sales.— 

"(1)  In  general.— In  the  case  of  a  short 
sale  of  an  indexed  asset  with  a  short  sale 
period  in  excess  of  2  years,  for  purposes  of 
this  title,  the  amount  realized  shall  be  an 
amount  equal  to  the  amount  realized  (deter- 
mined without  regard  to  this  paragraph) 
multiplied  by  the  applicable  inflation  ratio. 
In  applying  subsection  (c)(2)  for  purposes  of 
the  preceding  sentence,  the  date  on  which 
the  property  is  sold  short  shall  be  treated  as 
the  date  on  which  the  holding  period  for 
the  asset  begins  and  the  closing  date  for  the 
sale  shall  be  treated  as  the  date  of  disposi- 
tion. 

"(2)  Short  sale  of  substantially  lOEirn- 
CAL  property.— If  the  taxpayer  or  the  tax- 
payer's spouse  sells  short  property  substan- 
tially identical  to  an  asset  held  by  the  tax- 
payer, the  asset  held  by  the  taxpayer  and 
the  substantially  identical  property  shall 
not  be  treated  as  indexed  assets  for  the 
short  sale  period. 

"(3)  Short  sale  period.— For  purposes  of 
this  subsection,  the  short  sale  period  begins 
on  the  day  after  property  is  sold  and  ends 
on  the  closing  date  for  the  sale. 

"(e)  Treatment  of  Regulated  Investment 
Companies  and  Real  Estate  Investment 
Trusts.— 

"(1)  aojustmeitts  at  entity  level.— 

"(A)  In  general.— Except  as  otherwise  pro- 
vided in  this  paragraph,  the  adjustment 
under  subsection  (a)  shall  be  allowed  to  any 
qualified  investment  entity  (including  for 
purposes  of  determining  the  earnings  and 
profits  of  such  entity). 

"(B)  Exception  for  corporate  srarehold- 
EHS.— Under  regulations— 

"(i)  in  the  case  of  a  distribution  by  a  quali- 
fied investment  entity  (directly  or  indirect- 
ly) to  a  corporation— 

"(I)  the  determination  of  whether  such 
distribution  is  a  dividend  shall  be  made 
without  regard  to  this  section,  and 

"(II)  the  amount  treated  as  gain  by  reason 
of  the  receipt  of  any  capital  gain  dividend 
shall  be  increased  by  the  percentage  by 
which  the  entity's  net  capital  gain  for  the 
taxable  year  determined  without  regard  to 
this  section  exceeds  the  entity's  net  capital 
gain  for  such  year  determined  with  regard 
to  this  section,  and 


"(ii)  there  shall  be  other  appropriate  ad- 
justments (including  deemed  distributions) 
so  as  to  ensure  that  the  benefits  of  this  sec- 
tion are  not  allowed  (directly  or  indirectly) 
to  corporate  shareholders  of  qualified  in- 
vestment entities. 

For  purposes  of  the  preceding  sentence,  any 
amount  includible  in  gross  income  under 
section  852(bK3)(D)  shall  be  treated  as  a 
capital  gain  dividend  and  an  S  corporation 
shall  not  be  treated  as  a  corporation. 

"(C)  Exception  for  qualification  puh- 
POSEs.— This  section  shall  not  apply  for  pur- 
poses of  sections  851(b)  and  856(c). 

"(D)  Exception  for  certain  taxes  im- 
posed AT  entity  level.— 

"(i)  Tax  oh  failure  to  distribute  entire 
gain.— If  any  amount  is  subject  to  tax  under 
section  8S2(b)(3KA)  for  any  taxable  year, 
the  amount  on  which  tax  is  imposed  under 
such  section  shall  be  increased  by  the  per- 
centage determined  under  subparagraph 
(BXiXII).  A  similar  rule  shall  apply  in  the 
case  of  any  amount  subject  to  tax  under 
paragraph  (2)  or  (3)  of  section  8S7(b)  to  the 
extent  attributable  to  the  excess  of  the  net 
capital  gain  over  the  deduction  for  dividends 
paid  determined  with  reference  to  capital 
gain  dividends  only.  The  first  sentence  of 
this  clause  shall  not  apply  to  so  much  of  the 
amount  subject  to  tax  under  section 
852(bK3KA)  as  is  designated  by  the  compa- 
ny under  section  852(b)(3)(D). 

"(ii)  Other  taxes.— This  section  shall  not 
apply  for  purposes  of  determining  the 
amount  of  any  tax  imposed  by  paragraph 
(4).  (5),  or  (6)  of  section  857(b). 

"(2)  Adjustments  to  interests  held  in 

ENTITY. — 

"(A)  In  general.— Stock  in  a  qualified  in- 
vestment entity  shall  be  an  indexed  asset 
for  any  calendar  month  in  the  same  ratio  as 
the  fair  market  value  of  the  assets  held  by 
such  entity  at  the  close  of  such  month 
which  are  indexed  assets  bears  to  the  fair 
market  value  of  all  assets  of  such  entity  at 
the  close  of  such  month. 

"(B)  Ratio  of  oo  percent  or  more.— If  the 
ratio  for  any  calendar  month  determined 
under  subparagraph  (A)  would  (but  for  this 
subparagraph)  be  90  percent  or  more,  such 
ratio  for  such  month  shall  be  100  percent. 

"(C)  Ratio  of  lo  percent  or  less.— If  the 
ratio  for  any  calendar  month  determined 
under  subpars«raph  (A)  would  (but  for  this 
subparagraph)  be  10  percent  or  less,  such 
ratio  for  such  month  shall  be  zero. 

"(D)  Valuation  of  assets  in  case  of  real 
ESTATE  investment  TRUSTS.— Nothing  in  this 
paragraph  shall  require  a  real  estate  invest- 
ment trust  to  value  its  assets  more  frequent- 
ly than  on(%  each  36  months  (except  where 
such  trust  ceases  to  exist).  The  ratio  under 
subparagraph  (A)  for  any  calendar  month 
for  which  there  is  no  valuation  shall  be  the 
trustee's  g(x>d  faith  judgment  as  to  such 
valuation. 

"(3)  Qualified  investment  entity.- For 
purposes  of  this  subsection,  the  term  'quali- 
fied investment  entity'  means— 

"(A)  a  regulated  investment  company 
(within  the  meaning  of  section  851).  and 

"(B)  a  real  estate  investment  trust  (within 
the  meaning  of  section  856). 

"(f)  Other  Pass-Thru  Entities.— 

"(1)  Partnerships.— 

"(A)  In  general.— In  the  case  of  a  partner- 
ship, the  adjustment  made  under  subsection 
(a)  at  the  partnership  level  shall  be  passed 
through  to  the  partners  (but  only  for  pur- 
poses of  determining  the  income  of  partners 
who  are  individuals). 
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"(B>  Special  rule  in  the  case  of  section 
764  ELEcnoHS.— In  the  case  of  a  transfer  of 
an  interest  in  a  partnership  with  respect  to 
which  the  election  provided  in  section  754  is 
in  effect— 

"(i)  the  adjustment  under  section 
743(bKl)  shall,  with  respect  to  the  transfer- 
or partner,  be  treated  as  a  sale  of  the  part- 
nership assets  for  purposes  of  applying  this 
section,  and 

"(11)  with  respect  to  the  transferee  part- 
ner, the  partnership's  holding  period  for 
purposes  of  this  section  in  such  assets  shall 
be  treated  as  beginning  on  the  date  of  such 
adjustment. 

"(2)  S  CORPORATIONS.— In  the  case  of  an  S 
corporation,  the  adjustment  made  under 
subsection  (a)  at  the  corporate  level  shall  be 
passed  through  to  the  shareholders.  This 
section  shall  not  apply  for  purposes  of  de- 
termining the  amount  of  any  tax  imposed 
by  section  1374  or  1375. 

"(3)  Common  trust  funds.— In  the  case  of 
a  common  trust  fund,  the  adjustment  made 
under  subsection  (a)  at  the  trust  level  shall 
be  passed  through  to  the  participants  (but 
only  for  purposes  of  determining  the  Income 
of  participants  who  are  individuals). 

"(g)  Dispositions  Between  Related  Per- 
sons.—This  section  shall  not  apply  to  any 
sale  or  other  disposition  of  property  be- 
tween related  persons  (within  the  meaning 
of  section  465(b)(3)(C))  If  such  property,  in 
the  hands  of  the  transferee,  is  of  a  charac- 
ter subject  to  the  allowance  for  depreciation 
provided  in  section  167. 

"(h)  Transfers  To  Increase  Indexing  Ad- 
justment.—If  any  person  transfers  cash, 
debt,  or  any  other  property  to  another 
person  and  the  principal  purpose  of  such 
transfer  is  to  secure  or  increase  an  adjust- 
ment under  subsection  (a),  the  Secretary 
may  disallow  part  or  all  of  such  adjustment 
or  increase. 

"(i)  Special  Rules.— For  purposes  of  this 
section— 

"( 1 )  Treatment  as  separate  asset.— In  the 
case  of  any  asset,  the  following  shall  be 
treated  as  a  separate  asset: 

"(A)  A  substantial  improvement  to  proper- 
ty. 

"(B)  In  the  case  of  stock  of  a  corporation, 
a  substantial  contribution  to  capital. 

"(C)  Any  other  portion  of  an  asset  to  the 
extent  that  separate  treatment  of  such  por- 
tion is  appropriate  to  carry  out  the  purposes 
of  this  section. 

"(2)  Assets  which  are  not  indexed  assets 
throughout  holding  period.— The  applica- 
ble inflation  ratio  shall  be  appropriately  re- 
duced for  periods  during  which  the  asset 
was  not  an  indexed  asset. 

"(3)  Net  lease  property  defined.— The 
term  'net  lease  property'  means  leased  prop- 
erty where— 

"(A)  the  term  of  the  lease  (taking  into  ac- 
count options  to  renew)  was  50  percent  or 
more  of  the  useful  life  of  the  property,  and 

"(B)  for  the  period  of  the  lease,  the  sum 
of  the  deductions  with  respect  to  such  prop- 
erty which  are  allowable  to  the  lessor  solely 
by  reason  of  section  162  (other  than  rents 
and  reimbursed  amounts  with  respect  to 
such  property)  is  15  percent  or  less  of  the 
rental  income  produced  by  such  property. 

"(j)  Regulations.— The  Secretary  shall 
prescribe  such  regulations  as  may  be  neces- 
sary or  appropriate  to  carry  out  the  pur- 
ix>6es  of  this  section." 

(b)  Gains  and  Losses  F^om  Indexed 
Assets  Not  Taken  Into  Account  Under 
Limitation  on  Investment  Interest.— Sub- 
paragraph (B)  of  section  163(d)(4)  (defining 
investment  income)  is  amended  by  adding  at 


the  end  thereof  the  following  new  sen- 
tences: 

"Gain  from  the  sale  or  other  disposition  of 
an  indexed  asset  (as  defined  in  section  1022) 
held  for  more  than  2  years  shall  not  be 
taken  into  account  for  purposes  of  the  pre- 
ceding sentence.  The  preceding  sentence 
shall  not  apply  to  gain  from  the  sale  or 
other  disposition  of  any  such  asset  if  the 
taxpayer  elects  to  waive  the  benefits  of  sec- 
tion 1022  in  determining  the  amount  of 
such  gain." 

(c)  Repeal  of  Section  l(j).— 

(1)  In  general.— Subsection  (J)  of  section  1 
is  hereby  repealed. 

(2)  Conforming  amendbients.— 

(A)  Paragraph  (4)  of  section  691(c)  is 
amended  by  striking  "l(j)". 

(B)(i)  Subparagraph  (B)  of  section 
904(b)(2)  is  amended  by  striking  so  much  of 
such  subparagraph  as  precedes  clause  (i) 
and  inserting  the  following: 

"(B)  Special  rule  where  corporate  cap- 
ital GAIN  RATE  DIFFERENTIAL.— In  the  CRSe  Of 

a  corporation  for  any  taxable  year  for 
which  there  is  a  capital  gain  rate  differen- 
tial—". 

(ii)  Subparagraph  (D)  of  section  904(b)(3) 
is  amended  to  read  as  follows: 

"(D)  Capital  gain  rate  differential.— 
There  is  a  capital  gain  rate  differential  for 
any  taxable  year  in  the  case  of  a  corpora- 
tion if  any  rate  of  tax  imposed  by  section  11, 
511,  or  831  (a)  or  (b)  (whichever  applies)  ex- 
ceeds the  alternative  rate  of  tax  under  sec- 
tion 1201(a)  (determined  without  regard  to 
the  last  sentence  of  section  11(b)(1))." 

(lii)  Subparagraph  (E)  of  section  904(b)(3) 
is  amended  by  striking  clauses  (ii)  and  (ill) 
and  inserting  the  following: 

"(ii)  Highest  applicable  tax  rate.— For 
purposes  of  clause  (i),  the  term  'highest  ap- 
plicable tax  rate'  means  the  highest  rate  of 
tax  specified  in  section  11(b). 

"(iii)  Alternative  tax  rate.— For  purposes 
of  clause  (i),  the  term  'alternative  tax  rate' 
means  the  alternative  rate  of  tax  under  sec- 
tion 1201(a)." 

(d)  Clerical  Amendment.— The  table  of 
sections  for  part  II  of  subchapter  O  of  chap- 
ter 1  is  amended  by  inserting  after  the  item 
relating  to  section  1021  the  following  new 
item: 

"Sec.  1022.  Indexing  of  certain  assets  for 
purposes  of  determining  gain. " 

(e)  Effective  Date.— 

(1)  In  general.- Except  as  provided  in 
paragraph  (2).  the  amendments  made  by 
this  section  shall  apply  to  any  disposition  of 
property  in  any  taxable  year  beginning 
after  December  31,  1991. 

(2)  Subsection  (c).— The  amendments 
made  by  subsection  (c)  shall  apply  to  tax- 
able years  beginning  after  December  31, 
1989. 

Subtitle  B — Individual  Retirement  Plus  Accounts 

SEC.  231.  ESTABLISHMENT  OF  INDIVIDUAL  RETIRE- 
MENT PLL'S  ACCOUNTS. 

(a)  In  General.— Subpart  A  of  part  I  of 
subchapter  D  of  chapter  1  (relating  to  pen- 
sion, profit-sharing,  stock  bonus  plans,  etc.) 
is  amended  by  inserting  after  section  408 
the  following  new  section: 

"408A.  INDIVIDUAL  RETIREMENT  PLUS  ACCOUNTS. 

"(a)  General  Rule.— Except  as  provided 
in  this  section,  an  individual  retirement  plus 
account  shall  be  treated  for  purposes  of  this 
title  in  the  same  manner  as  an  individual  re- 
tirement plan. 

"(b)  Individual  Retirement  Plus  Ac- 
count.—For  purposes  of  this  title,  the  term 
individual  retirement  plus  account'  means 


an  individual  retirement  plan  which  is  desig- 
nated at  the  time  of  the  establishment  of 
the  plan  as  an  individual  retirement  plus  ac- 
count. Such  designation  shall  be  made  in 
such  manner  as  the  Secretary  may  pre- 
scribe. 

"(c)  Contribution  Rules.— 

"(1)  No  deduction  allowed.— No  deduc- 
tion shall  be  allowed  under  section  219  for  a 
contribution  to  an  individual  retirement 
plus  account. 

"(2)  Contribution  limit.— 

"(A)  In  general.— Except  in  the  case  of 
rollover  contributions.  the  aggregate 
amount  which  may  be  accepted  as  contribu- 
tions to  an  individual  retirement  plus  ac- 
count shall  not  be  greater  than  the  excess 
(if  any)  of— 

"(i)  the  nondeductible  limit  with  respect 
to  the  individual  for  the  taxable  year  under 
section  408(0)  (after  application  of  subpara- 
graph (B)(ii)  thereof),  over 

"(ii)  the  designated  nondeductible  contri- 
butions made  by  the  individual  for  such  tax- 
able year  to  1  or  more  individual  retirement 
plans. 

"(B)  $1,000  INCREASE  after  1994.— In  the 
case  of  any  taxable  year  beginning  after  De- 
cember 31,  1994,  the  amount  determined 
under  subparagraph  (A)(i)  (without  regard 
to  this  subparagraph)  shall  be  increased  by 
$1,000. 

"(C)  Special  rule  for  married  individ- 
uals.—The  nondeductible  limits  under  sub- 
paragraph (A)  for  an  individual  and  for 
such  individual's  spouse  shall  be  an  amount 
equal  to  the  excess  (if  any)  of— 

"(i)  $2,000.  over 

"(ii)  the  sum  of  the  amount  allowed  as  a 
deduction  under  section  219  for  contribu- 
tions on  behalf  of  such  individual  or  such 
spouse,  plus  the  amount  determined  under 
subparagraph  (A)(ii)  with  respect  to  each. 
In  no  event  shall  the  sum  of  such  limits 
exceed  an  amount  equal  to  the  sum  of  the 
compensation  includible  in  the  individual's 
and  spouse's  gross  income  for  the  taxable 
year,  reduced  by  the  sum  of  the  amounts  de- 
termined under  clause  (ii). 

■H3)  Contributions  after  age  7oV4. -Con- 
tributions may  be  made  by  an  individual  to 
an  individual  retirement  plus  account  after 
such  individual  has  attained  the  age  of  70^. 

"(4)  Limitations  on  rollover  contribu- 
tions.—No  rollover  contributions  may  be 
made  to  an  individual  retirement  plus  ac- 
count unless  such  rollover  contribution  is  a 
contribution  of  a  distribution  or  payment 
out  of — 

"(A)  another  individual  retirement  plus 
account,  or 

"(B)  an  individual  retirement  plan  which 
is  not  allocable  to  any  amount  transferred 
to  such  plan  which  represented  any  portion 
of  the  balance  to  the  credit  of  an  employee 
in  a  qualified  trust  (or  any  income  allocable 
to  such  portion). 

"(d)  Distribution  Rules.— For  purposes 
of  this  title— 

"(1)  In  general.— Except  in  the  case  of  a 
qualified  distribution,  the  rules  of  para- 
graphs (1)  and  (2)  of  section  408(d)  shall 
apply  to  any  distribution  from  an  individual 
retirement  plus  account. 

"(2)  Treatment  of  qualified  distribu- 
tion.—In  the  case  of  a  qualified  distribution 
from  an  individual  retirement  plus  ac- 
count— 

"(A)  the  amount  of  such  distribution  shall 
not  be  includible  in  gross  income;  and 
•(B)  section  72(t)  shall  not  apply. 

"(3)  Qualified  distribution.— For  pur- 
poses of  this  subsection— 
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"(A)  In  general.— The  term  'qualified  dis- 
tribution' means  any  distribution— 

"(i)  made  on  or  after  the  date  on  which 
the  individual  attains  age  59V^, 

"(ii)  made  to  a  beneficiary  (or  to  the 
estate  of  an  individual)  on  or  after  the 
death  of  the  individual. 

"(iii)  attributable  to  the  employee's  being 
disabled  (within  the  meaning  of  section 
72(m)(7)).  or 

"(iv)  which  is  a  qualified  .special  purpose 
distribution  (within  the  meaning  of  subsec- 
tion (e)). 

"(B)  Distributions  within  s  years.— No 
distribution  shall  be  treated  as  a  qualified 
distribution  if— 

"(i)  it  is  made  within  the  5-taxable  year 
period  beginning  with  the  1st  taxable  year 
in  which  the  individual  made  a  contribution 
to  an  individual  retirement  plus  account,  or 

"(ii)  in  the  case  of  a  distribution  properly 
allocable  to  a  rollover  contribution  (or 
income  allocable  thereto),  it  is  made  within 
5  years  of  the  date  on  which  such  rollover 
contribution  was  made. 

"(4)  Special  rules  relating  to  rollovers 
from  regular  individual  retirement  ac- 
COUNTS.— 

"(A)  In  GENERAL.— Except  as  provided  in 
this  paragraph,  any  amount  paid  or  distrib- 
uted out  of  an  individual  retirement  plan  on 
or  before  the  earlier  of— 

"(i)  the  date  on  which  the  individual  at- 
tains age  55,  or 

"(ii)  January  1. 1992. 
shall  not  be  included  in  gross  Income  (and 
section  72(t)  shall  not  apply  to  such 
amount)  if  the  individual  receiving  such 
amount  transfers,  within  60  days  of  receipt, 
the  entire  amount  received  to  an  individual 
retirement  plus  account. 

"(B)        Treatment        of        tax-favored 

AMOUNTS.— 

"(i)  In  general.— Notwithstanding  sub- 
paragraph (A),  there  shall  be  included  in 
gross  income  (but  section  72(t)  shall  not 
apply  to)  the  portion  of  any  amount  trans- 
ferred which  bears  the  same  ratio  to  such 
amount  as— 

"(I)  the  aggregate  amount  of  contribu- 
tions to  individual  retirement  plans  with  re- 
spect to  which  a  deduction  was  allowable 
under  section  219.  bears  to 

"(II)  the  aggregate  balance  of  such  plans. 

"(ii)  Time  for  inclusion.- Any  amount 
described  in  clause  (i)  shall  be  included  in 
gross  income  ratably  over  the  4-taxable  year 
period  beginning  with  the  taxable  year  in 
which  the  amount  was  paid  or  distributed 
out  of  the  individual  retirement  plan. 

"(e)  Qualified  Special  Purpose  Distribu- 
tion.—For  purposes  of  this  section— 

"(1)  In  general.— The  term  'qualified  spe- 
cial purpose  distribution'  means— 

"(A)  a  qualified  first-time  homebuyer  dis- 
tribution, or 

"(B)  an  applicable  medical  or  educational 
distribution. 

"(2)  25  PERCENT  ACCOUNT  LIMIT.— A  distri- 
bution shall  not  be  treated  as  a  qualified 
special  purpose  distribution  to  the  extent  it 
exceeds  the  amount  (if  any)  by  which— 

"(A)  25  pe»-.ent  of  the  sum  of— 

"(i)  the  .;«gregate  balance  of  indiv*:Iaal  re- 
tirem<~.it  plus  accounts  established  on 
behalf  of  an  individual,  plus 

"(ii)  the  aggregate  amounts  previously 
treated  as  qualified  special  purpose  distribu- 
tions, exceeds 

"(B)  the  amr>-.,iit  determined  under  sub- 
paragraph C^Hii). 

■i3)  D^oTRIBUTIONS  USED  TO  PURCHASE  A 
HOME    dY    FIRST-TIME    HOMEBUYER.— FOT    pUT- 

po':es  of  paragraph  (1)— 


"(A)  In  general.— The  term  'qualified 
first-time  homebuyer  distribution'  means 
any  payment  or  distribution  received  by  a 
first-time  homebuyer  from  an  individual  re- 
tirement plan  to  the  extent  such  payment 
or  distribution  is  used  by  the  individual 
before  the  close  of  the  60th  day  after  the 
day  on  which  such  payment  or  distribution 
is  received  to  pay  qualified  acquisition  costs 
with  respect  to  a  principal  residence  for 
such  individual. 

"(B)  Basis  reduction.— The  basis  of  any 
principal  residence  described  in  subpara- 
graph (A)  shall  be  reduced  by  any  amount 
excluded  from  the  gross  income  of  such 
first-time  homebuyer  by  reason  of  this  sec- 
tion. 

"(C>   Recognition  op  gain  as  ordinary 

INCOME.— 

"(i)  In  general.— Notwithstanding  any 
other  provision  of  this  subtitle,  except  as 
provided  in  clause  (ii)— 

"(I)  gain  (if  any)  on  the  sale  or  exchange 
of  a  principal  residence  to  which  subpara- 
graph (A)  applies  shall,  to  the  extent  of  the 
amount  excluded  from  gross  income  under 
this  section,  be  treated  as  ordinary  income 
by  such  individual,  and 

"(II)  section  72(t)  shall  apply  to  such 
amount. 

"(ii)  Exception.— Clause  (i)  shall  not 
apply  to  any  taxable  year  to  the  extent  of 
any  amount  which,  before  the  due  date 
(without  extensions)  for  filing  the  return 
for  such  year,  the  taxpayer  contributes  to 
an  individual  retirement  plus  account.  Such 
amount  shall  not  be  taken  into  account  for 
purposes  of  any  provision  of  this  title  relat- 
ing to  excess  contributions. 

"(iii)  Coordination  with  other  provi- 
sions.—In  the  event  all  or  part  of  the  gain 
referred  to  in  clause  (i)  is  treated  as  ordi- 
nary income  under  any  other  provision  of 
this  subtitle,  such  provision  shall  be  applied 
before  clause  (i). 

"(D)  Special  rule  where  delay  in  acqui- 
sition.—If— 

"(i)  any  amount  is  paid  or  distributed 
from  an  individual  retirement  plus  account 
to  an  individual  for  purposes  of  being  used 
as  provided  in  subparagraph  (A),  and 

"(ii)  by  reason  of  a  delay  in  the  acquisition 
of  the  residence,  such  amount  cannot  be  so 
used, 

the  amount  so  paid  or  distributed  may  be 
paid  into  an  individual  retirement  plus  ac- 
count as  provided  in  section  408(d)(3)(A)(i) 
without  regard  to  section  408(d)(3)(B).  and. 
If  so  paid  into  such  other  plan,  such  amount 
shall  not  be  taken  Into  account  in  determin- 
ing whether  section  408(d)(3)(AKi)  applies 
to  any  other  amount. 

"(E)  Definitions.— For  purposes  of  this 
paragraph — 

"(i)  Qualified  acquisition  costs.— The 
term  'qualified  acquisition  costs'  means  the 
costs  of  acquiring,  constructing,  or  recon- 
structing a  residence.  Such  term  includes 
any  usual  or  reasonable  settlement,  financ- 
ing, or  other  closing  costs. 

"(ii)  First-time  hobiebuyer.- The  term 
'first-time  homebuyer'  means  any  individual 
if  such  individual  (and  if  married,  such  indi- 
vidual's spouse)  had  no  present  ownership 
interest  in  a  principal  residence  during  the 
3-year  period  ending  on  the  date  of  acquisi- 
tion of  the  principal  residence  to  which  this 
paragraph  applies. 

"(iii)  Principal  residence.- The  term 
'principal  residence'  has  the  same  meaning 
as  when  used  in  section  1034. 

"(iv)  Date  of  acquisition.— The  term 
date  of  acquisition'  means  the  date— 


"(I)  on  which  a  binding  contract  to  ac- 
quire the  principal  residence  to  which  sub- 
paragraph (A)  applies  is  entered  Into,  or 

"(II)  on  which  construction  or  reconstruc- 
tion of  such  a  principal  residence  is  com- 
menced. 

"(4)  Applicable  medical  distributions.— 
For  purposes  of  paragraph  ( 1 ).  the  term  'ap- 
plicable medical  distributions'  means  any 
distributions  made  to  an  individual  (not  oth- 
erwise taken  into  account  under  this  subsec- 
tion) to  the  extent  such  distributions  do  not 
exceed  the  amount  allowable  as  a  deduction 
under  section  213  for  amounts  paid  during 
the  taxable  year  for  medical  care  (without 
regard  to  whether  the  individual  itemized 
deductions  for  the  taxable  year). 

"(3)  Distributions  from  individual  re- 
tirement PLUS  accounts  for  educational 

EXPENSES.— 

"(A)  In  general.— For  purposes  of  para- 
graph (1).  the  term  'applicable  educational 
distributions'  means  distributions  to  an  indi- 
vidual to  the  extent  that  the  amount  of 
such  distributions  (not  otherwise  treated  as 
qualified  special  purpose  distributions,  de- 
termined after  application  of  paragraph  (4)) 
does  not  exceed  the  qualified  higher  educa- 
tion expenses  of  the  individual  for  the  tax- 
able year. 

"(B)  Qualified  higher  education  ex- 
penses.—For  purposes  of  subparagraph 
(A>- 

"(i)  In  general.— The  term  qualified 
higher  education  exctenses'  means  tuition, 
fees,  books,  supplies,  and  equipment  re- 
quired for  the  enrollment  or  attendance  of — 

"(I)  the  taxpayer. 

"(II)  the  taxpayer's  spouse,  or 

"(III)  the  taxpayer's  child  (as  defined  in 
section  151(c)(3))  or  grandchild. 

at  an  eligible  educational  institution  (as  de- 
fined in  section  135(c)(3)). 

"(ii)  Coordination  with  savings  bono 
PROVISIONS.— The  amount  of  qualified 
higher  education  expenses  for  any  taxable 
year  shall  be  reduced  by  any  amount  ex- 
cludable from  gross  income  under  section 
135. 

"(f)  Rollover  Contributions.— For  pur- 
poses of  this  section,  the  term  "rollover  con- 
tributions' means  contributions  described  in 
sections  402(aK5).  402(a)(7),  403(aK4). 
403(bK8),  and  408(d)(3). 

"(g)  Determinations.— For  purposes  of 
this  section,  any  determinations  with  re- 
spect to  aggregate  contributions  to,  or  the 
balance  of,  individual  retirement  plus  ac- 
counts shall  be  made  as  of  the  close  of  the 
calendar  year  preceding  the  calendar  year 
in  which  the  taxable  year  begins." 

(b)  Minimum  Tax.— Section  56(b)  is 
amended  by  adding  at  the  end  thereof  the 
following  new  paragraph: 

"(4)  Exclusions  on  individual  retire- 
ment PLUS  accounts.— Section  408A(dK2) 
shall  not  apply  to  any  qualified  distribution 
from  an  individual  retirement  plus  ac- 
count." 

(c)  Conforming  Amendment.- The  table  of 
sections  for  subpart  A  of  part  I  of  subchap- 
ter D  of  chapter  1  is  amended  by  inserting 
after  the  item  relating  to  section  408  the 
following  new  item: 

"Sec.  408A.  Individual  retirement  plus  ac- 
counts." 

(d)  ElFFEcrrvE  Date.— The  amendments 
made  by  this  section  shall  apply  to  taxable 
years  beginning  after  December  31,  1989. 
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Swhtitle  C— Repeal  of  Section  89 
Nondiscrimination  Rules 


SBC  141.  REPEAL  OF  SECTION  89. 

(a)  IH  OxmsAL.— Section  89  (relating  to 
benefits  provided  under  certain  discrimina- 
tory employee  benefit  plans)  is  hereby  re- 
pealed. 

(b)  Clkhical  AMEfDiuatT.— The  table  of 
sections  for  part  II  of  subchapter  B  of  chap- 
ter 1  is  amended  by  striking  the  item  relat- 
ing to  section  89. 

(c)  ErfUJXiwi.  Datk.— The  amendments 
made  by  this  section  shall  take  effect  as  if 
included  in  section  1151  of  the  Tax  Reform 
Act  of  1986. 

SEC  141.  REINSTATEMENT  OF  PRE-198C  ACT  NON- 
DISCRIMINATION RUl£S. 

(a)  Ik  Oekeral.— 

(1)  Each  provision  of  law  amended  by  sub- 
section (b).  (c),  (dXl),  (f).  (g).  (h)  (other 
than  paragraph  (3)).  or  (kK3)  of  section 
1151  of  the  Tax  Reform  Act  of  1986  is 
amended  to  read  as  if  the  amendments 
made  by  such  subsection  had  not  been  en- 
acted. 

(2)  E^ach  provision  of  law  amended  by 
paragraph  (22).  (27).  or  (31)  of  section 
lOllB(a)  of  the  Technical  and  Miscellane- 
ous Revenue  Act  of  1988  is  amended  to  read 
as  if  the  amendments  made  by  such  para- 
graph had  not  been  enacted. 

(3)  Subparagraph  (A)  of  section  125(g)(3) 
of  the  Internal  Revenue  Code  of  1986  (as  in 
effect  on  the  day  before  the  date  of  the  en- 
actment of  the  Tax  Reform  Act  of  1986)  is 
amended  by  striking  "described  in  subpara- 
graph (B)  of  section  410(b)(1)"  and  inserting 
"who  qualify  under  the  classification  estab- 
lished by  the  employer  and  such  classifica- 
tion is  found  by  the  Secretary  not  to  be  dis- 
criminatory in  favor  of  highly  compensated 
individuals". 

(4)  Section  162(1)(2)  of  such  Code  is 
amended  by  striking  subparagraph  (B)  and 
redesignating  subparagraph  (C)  as  subpara- 
graph (B). 

(5)  Subparagraph  (C)  of  section  401(a)(9) 
of  such  Code  is  amended— 

(A)  by  striking  "(as  defined  in  section 
89(i)(4))",  and 

(B)  by  adding  at  the  end  the  following: 
"For  punxtses  of  this  subparagraph,  the 
term  'church  plan'  means  a  plan  maintained 
by  a  church  for  church  employees,  and  the 
term  'church'  means  any  church  (as  defined 
in  section  3121(w)(3)(A))  or  qualified 
church-controlled  organization  (as  defined 
in  section  3121(w)(3)(B))." 

(6)(A)  Subparagraph  (C)  of  section 
414(n)(3)  Is  amended  by  striking  "89,". 

(B)  Paragraph  (1)  of  section  414(r)  of  such 
Code  is  amended  by  striking  "sections  89 
and"  and  inserting  "section". 

(C)  Paragraph  (2)  of  section  414(t)  of  such 
Code  is  amended  by  striking  "89,". 

(7)  Paragraph  (3)  of  section  505(b)  of  such 
Code  is  amended  by  striking  "paragraph  (1) 
and  inserting  (1)  and  (7)". 

(8)  Sections  3021(c)  and  6070  of  the  Tech- 
nical and  Miscellaneous  Revenue  Act  of 
1988  are  hereby  repealed. 

(b)  Exceptions.— 

(IKA)  Paragraph  (7)  of  section  79(d)  of 
the  Internal  Revenue  Code  of  1986  (as  in 
effect  on  the  day  before  the  date  of  the  en- 
actment of  the  Tax  Reform  Act  of  1986)  is 
amended  to  read  as  follows: 

"(7)  Exmrriow  for  church  plans.— This 
subsection  shall  not  apply  to  a  church  plan 
maintained  by  a  church  for  church  employ- 
ees. For  purposes  of  the  preceding  sentence, 
the  term  'church'  means  any  church  (as  de- 
fined in  section  3121(w)(3KA))  or  qualified 


church-controlled  organization  (as  defined 
to  section  3121(w)(3)(B))." 

(B)  Paragraph  (2)  of  section  223(d)  of  the 
Tax  Reform  Act  of  1984  is  amended  by 
adding  at  the  end  thereof  the  following  new 
subparagraph: 

"(D)  Section  7»(d).— Unless  the  employer 
elects  otherwise,  the  references  to  section 
79(d)  in  this  paragraph  shall  be  treated  as 
references  to  such  section  as  to  effect  on  the 
day  before  the  date  of  the  enactment  of  the 
Tax  Reform  Act  of  1986." 

(2)  Paragraph  (2)  of  section  125(d)  of  such 
Code  (as  to  effect  on  the  day  before  the 
date  of  the  enactment  of  the  Tax  Reform 
Act  of  1986)  is  amended  to  read  as  follows: 

"(2)   Deperked   compensation   plans   ex- 

CLUDKD. — 

"(A)  In  general.— The  term  'cafeteria 
plan'  does  not  toclude  any  plan  which  pro- 
vides for  deferred  compensation. 

"(B)  Exception  for  cash  and  deferred  ar- 
rangements.—Subparagraph  (A)  shall  not 
apply  to  a  profit-sharmg  or  stock  bonus 
plan  or  rural  cooperative  plan  (withto  the 
meantog  of  section  401(kK7))  which  to- 
cludes  a  qualified  cash  or  deferred  arrange- 
ment (as  deftoed  in  section  401(k)(2))  to  the 
extent  of  amounts  which  a  covered  employ- 
ee may  elect  to  have  the  employer  pay  as 
contributions  to  a  trust  under  such  plan  on 
behalf  of  the  employee. 

"(C)  Exception  for  certain  plans  main- 
tained BY  educational  INSTITUTIONS.— Sub- 
paragraph (A)  shall  not  apply  to  a  plan 
matotatoed  by  an  educational  organization 
described  to  section  170{bKl)(A)(ii)  to  the 
extent  of  amounts  which  a  covered  employ- 
ee may  elect  to  have  the  employer  pay  as 
contributions  for  post-retirement  group  life 
insurance  if— 

"(i)  all  contributions  for  such  insurance 
must  be  made  before  retirement,  and 

"(ii)  such  life  insurance  does  not  have  a 
cash  surrender  value  at  any  time. 
For  purposes  of  section  79,  any  life  insur- 
ance described  to  the  precedtog  sentence 
shall  be  treated  as  group-term  life  insur- 
ance." 

(c)  Effective  Date.— The  amendments 
made  by  this  section  shall  take  effect  as  if 
tocluded  to  section  1151  of  the  Tax  Reform 
Act  of  1986. 

SEC.  243.  OTHER  PROVISIONS  RELATING  TO  NON- 
TAXABLE BENEFITS. 

(a)  Treatment  of  Leased  Employees.— 

(1)  Replacement  of  historical  test  with 
CONTROL  test.— Subparagraph  (C)  of  section 
414(n)(2)  of  the  Internal  Revenue  Code  of 
1986  is  amended  to  read  as  follows: 

"(C)  such  services  are  performed  by  such 
person  under  the  control  of  the  recipient." 

(2)  Services  incidental  to  sales  or  con- 
struction DISREGARDED.— Paragraph  (2)  of 
section  414(n)  of  such  Code  is  amended  by 
addtog  at  the  end  thereof  the  foUowtog  new 
flush  sentence: 

"The  term  'leased  employee'  shall  not  to- 
clude an  todividual  solely  because  such  todi- 
vidual  is  performing  services  tocidental  to 
the  sale  of  goods  or  equipment  or  incidental 
to  the  construction  of  a  facility.  Such  term 
shall  toclude  the  support  staff  of  profession- 
al employees." 

(b)  Application  of  Line  of  Business  Test 
FOR  Period  Before  Guidelines  Issued.— In 
the  case  of  any  plan  year  beginntog  on  or 
before  the  date  the  Secretary  of  the  Treas- 
ury or  his  delegate  issues  guideltoes  and 
begins  issuing  determinations  under  section 
414(r)(2)(C)  of  the  Internal  Revenue  Code 
of  1986,  an  employer  shall  be  treated  as  op- 
erating separate  Itoes  of  bustoess  if  the  em- 
ployer reasonably  determtoes  that  it  meets 


the  requirements  of  section  414(r)  (other 
than   paragraph    (2)(C)   thereof)   of   such 
Code, 
(c)  Effective  Dates.— 

(1)  The  amendments  made  by  subsection 
(a)  shall  apply  to  years  beginntog  after  De- 
cember 31,  1983. 

(2)  The  provisions  of  subsection  (b)  shall 
apply  to  years  beginning  after  December  31, 
1986. 

Subtitle  D — Acceleration  of  Deposit 
Requirements 

SEC  ISl.  ACCELERA'nON  OF  DEPOSIT  REQUIRE- 
MENTS FOR  TELEPHONE  EXCISE  TAX 
AND  AIRLINE  "HCKET  TAX. 

(a)  Acceleration  of  Deposit  Require- 
ments.—Section  6302  (relattog  to  mode  or 
time  of  collection)  is  amended  by  redesig- 
nating subsection  (e)  as  subsection  (f)  and 
by  inserttog  after  subsection  (d)  the  follow- 
ing new  subsection: 

"(e)  Time  for  Deposit  of  Taxes  on  Com- 
MxmicATioNS  Services  and  Airline  Tick- 
ets.—If,  under  regulations  prescribed  by  the 
Secretary,  a  person  is  required  to  make  de- 
posits of  any  tax  imposed  by  section  4251  or 
subsection  (a)  or  <b)  of  section  4261  with  re- 
spect to  amounts  considered  collected  by 
such  person  during  any  semimonthly 
period,  such  deposits  shall  be  made  not  later 
than  the  3rd  day  (not  tocludtog  Saturdays, 
Sundays,  or  legal  holidays)  after  the  close  of 
the  1st  week  of  the  2nd  semimonthly  period 
foUowtog  the  period  to  which  such  amounts 
relate.". 

(b)  Effective  Date.— The  amendment 
made  by  subsection  (a)  shaU  apply  to  pay- 
ments of  taxes  considered  collected  for 
semimonthly  periods  beginntog  after  June 
30, 1990. 


EARTHQUAKE  HAZAR£>S 
REDUCTION  ACT  AMENDMENTS 


AMENDMENT  NO.  1066 

Mr.  MITCHELL  (for  Mr.  Gore)  pro- 
posed an  amendment  to  the  bill  (S. 
1062)  to  amend  the  Earthquake  Haz- 
ar<js  Reduction  Act  of  1977  to  improve 
the  Federal  effort  to  reduce  earth- 
quake hazards,  and  for  other  purposes, 
as  follows: 

At  the  end,  add  the  following  new  sec- 
tions: 

EARTHQUAKE  INVESTIGATIONS 

Sec.  12.  (a)  The  Earthquake  Hazards  Re- 
duction Act  of  1977  (42  U.S.C.  7701  et  seq.) 
is  amended  by  addtog  at  the  end  the  foUow- 
tog new  section: 

"EARTHQUAKE  INVESTIGATIONS 

"Sec.  8.  (a)  Establishment  of  Investiga- 
tions Program.— In  addition  to  the  other 
activities  of  the  National  Earthquake  Haz- 
ards Reduction  Program,  there  is  estab- 
lished withto  the  United  States  Geological 
Survey  an  Earthquake  Investigations  Pro- 
gram, the  puriTOse  of  which  is  to  tovestigate 
major  earthquakes,  tocluding  their  geologic 
characteristics  and  the  behavior  of  buildtogs 
and  other  structures,  so  as  to  learn  lessons 
which  can  be  applied  to  reduce  the  loss  of 
lives  and  property  to  future  earthquakes. 
The  Director  of  such  Survey  is  authorized 
to  utUize  scientists  and  engtoeers  from  the 
National  Institute  of  Standards  and  Tech- 
nology, other  Federal  agencies,  and  private 
contractors,  on  a  reimbursable  basis,  to  the 
conduct  of  these  earthquake  investigations. 
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"(b)  Focus  OF  Investigations.- Each  such 
earthquake  tovestigation  shall  analyze— 

"(1)  the  cause  of  the  earthquake  and  the 
nature  of  the  resulting  ground  motion; 

"(2)  the  behavior  of  structures  and  facili- 
ties of  aU  ktods  (tocludtog  utility  Itoes  and 
equipment),  both  those  that  were  damaged 
and  those  that  were  imdamaged;  and 

"(3)  the  effectiveness  of  pre-earthquake 
engtoeerlng  and  earthquake  hazards  mitiga- 
tion programs  and  actions. 

"(c)  Other  Areas  of  Emphasis.— In  addi- 
tion, each  such  earthquake  tovestigation 
shaU  draw  any  appropriate  lessons  which 
will  help— 

"(1)  Improve  methods  for  determining  the 
seismic  risks  existtog  at  specific  sites; 

"(2)  determtoes  the  degree  and  nature  of 
the  hazards  posed  by  different  ktods  of 
structures  and  facilities; 

"(3)  develop  engtoeertog  and  construction 
approaches  to  improve  the  earthquake  re- 
sistance of  both  new  and  existing  structures 
and  facilities:  and 

"(4)  improve  earthquake  hazards  mitiga- 
tion generaUy  throughout  the  United 
States.". 

authorization  appropriations 
Sec.  13.  (a)  Section  7(b)  of  the  Earthquake 
Hazards  Reduction  Act  of  1977  (42  U.S.C. 
7706(b))  is  amended  by  striking 
"$43,283,000"  and  inserting  to  lieu  thereof 
•$47,283,000". 

(b)  Section  7(a>  of  the  Earthquake  Haz- 
ards Reduction  Act  of  1977  (42  U.S.C. 
7706(a))  is  amended  by  striking  "$5,788,000" 
and  inserting  to  lieu  thereof  "$8,788,000". 

(c)  Section  7(c)  of  the  Earthquake  Haz- 
ards Reduction  Act  of  1977  (42  U.S.C. 
7706(c))  is  amended  by  striktog 
"$35,454,000"  and  toserting  to  Ueu  thereof 
'$38,454,000". 

(d)  Section  7(d)  of  the  Earthquake  Haz- 
ards ReducUon  Act  of  1977  (42  UJS.C. 
7706(d))  is  amended— 

(1)  by  striktog  "national  bureau  of  stand- 
ards" and  inserting  to  Ueu  thereof  "nation- 
al institute  of  standards  and  technology"; 

(2)  by  striking  "Bureau"  and  inserting  to 
lieu  thereof  "National  Institute  of  Stand- 
ards and  Technology";  and 

(3)  by  striking  "$525,000"  and  inserting  to 
lieu  thereof  "$2,525,000 ". 

(e)  At  the  end  of  section  7  of  the  Earth- 
quake Hazards  Reduction  Act  of  1977  (42 
U.S.C.  7706)  add  the  following  new  subsec- 
tion: 

"(f)  Earthquake  Investigations.— In  addi- 
tion to  such  sums  as  are  otherwise  author- 
ized under  this  Act,  there  are  authorized  to 
be  appropriated  to  the  United  States  Geo- 
logical Survey  for  earthquake  tovestigations 
under  section  8  of  this  Act  $8,000,000  for 
the  fiscal  year  ending  September  30,  1990.". 


DANPORTH  AMENDMENT  NO. 
1067 

Mr.  PACKWOOD  (for  Mr.  Dam- 
fobth)  proposed  an  amendment  to  the 
bill  S.  1062,  supra,  as  follows: 

On  page  30,  Itoe  19,  insert  immediately 
before  the  semicolon  the  foUowtog:  ",  which 
plan  shall  assess  the  emergency  broadcast 
(^pabUity  to  such  area  to  ensure  that  the 
capability  can  be  sustatoed  to  the  event  of 
an  earthquake  and  shaU  take  toto  account 
the  probable  effects  of  earthquakes  on  the 
radio  stations  and  broadcast  towers  that  are 
designated  as  emergency  broadcast  stations 
in  such  areas". 


NOTICES  OP  HEARINGS 

COMMITTEE  ON  AGRICULTURE,  NUTRITION,  AND 
FORESTRY 

Mr.  LEAHY.  Mr.  President,  I  wish  to 
announce  that  the  Committee  on  Agri- 
culture, Nutrition,  and  Forestry  will 
hold  a  hearing  on  the  preparation  of 
the  1990  farm  bill:  Reform  of  Public 
Law  480  "Pood  for  Peace."  The  hear- 
ing will  be  held  on  November  7.  1989 
at  2:30  p.m.  in  SR-332. 

Por  further  information,  please  con- 
tact Jim  Phippard  of  the  committee's 
staff  at  224-2035. 


AUTHORITY  FOR  COMMITTEES 
TO  MEET 

COMMITTEE  ON  FOREIGN  RELATIONS 

Mr.  MITCHELL.  Mr.  President.  I 
ask  unanimous  consent  that  the  Com- 
mittee on  Foreign  Relations  be  au- 
thorized to  meet  during  the  session  of 
the  Senate  on  Wednesday,  October  25, 
at  2  p.m.  to  hold  a  nomination  hearing 
on  R.  James  Woolsey,  for  the  rank  of 
Ambassador  during  his  tenure  as  U.S. 
Representative  to  the  negotiation  on 
conventional  Armed  Forces  in  Europe 
[CPE] 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

SUBCOMMITTEE  ON  (X)URTS  AND 
ADMINISTRATIVE  PRACTICE 

Mr.  MITCHELL.  Mr.  President,  I 
ask  unanimous  consent  that  the  Sub- 
committee on  Courts  and  Administra- 
tive Practice  of  the  Committee  on  the 
Judiciary,  be  authorized  to  meet 
during  the  session  of  the  Senate  on 
Wednesday,  October  25,  1989,  at  2:30 
p.m.,  to  hold  a  hearing  on  S.  590,  a  bill 
to  prohibit  injimctive  relief,  or  an 
award  of  damages  against  a  Judicial  of- 
ficer for  action  taken  in  a  Judicial  ca- 
pacity. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

SUBCOMMITTEE  ON  (X>MMUNICA'nONS 

Mr.  MITCHELL.  Mr.  President,  I 
ask  unanimous  consent  that  the  Com- 
munications Subcommittee,  of  the 
Committee  on  Commerce,  Science,  and 
Transportation,  be  authorized  to  meet 
during  the  session  of  the  Senate  on 
October  25,  1989,  at  9  a.m.,  to  hold  a 
hearing  on  reinstating  FCC  rules  re- 
quiring cable  television  systems  to 
carry  local  television  stations. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

(X>MMinEE  ON  BANKING,  HOUSING,  AND  XTRBAN 
AFFAIRS 

Mr.  MITCHELL.  B4r.  President.  I 
ask  unanimous  consent  that  the  Com- 
mittee on  Banking.  Housing,  and 
Urban  Affairs  be  allowed  to  meet 
during  the  session  of  the  Senate 
Wednesday,  October  25,  1989,  at  10 
a.m.,  to  conduct  an  oversight  hearing 
on  the  condition  of  the  banking 
system. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


COMMITTEE  ON  LABOR  AND  HUMAN  RESOURCES 

Mr.  MITCHELL.  Mr.  President,  I 
ask  unanimous  consent  that  the  Com- 
mittee on  Labor  and  Human  Re- 
sources be  authorized  to  meet  during 
the  session  of  the  Senate  on  Wednes- 
day, October  25,  1989,  at  9:30  a.m.,  for 
a  hearing  on  drug  treatment. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

COMMITTEE  ON  ENERGY  AND  NATURAL  RE- 
SOURCES AND  THE  COMMITTEE  ON  AGRICUL- 
TURE, NUTRITION,  AND  FORESTRY 

Mr.  MITCHELL.  Mr.  President.  I 
ask  unanimous  consent  that  the  Com- 
mittee on  Energy  and  Natiu^  Re- 
sources/Committee on  Agriculture, 
Nutrition,  and  Forestry  be  authorized 
to  meet  during  the  session  of  the 
Senate  October  25,  1989,  at  2  p.m.,  to 
conduct  a  Joint  oversight  hearing  to 
receive  testimony  concerning  the  na- 
tional forest  planning  process  as  pro- 
vided in  the  National  Forest  Manage- 
ment Act. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


ADDITIONAL  STATEMENTS 


HISTORIC  PRESERVATION  AD- 
MINISTRATION ACT  (S.  1578) 
AND  NATIONAL  PRESERVA- 
TION POLKjy  ACT  (S.  1579) 

•  Mr.  FOWLER.  Mr.  President,  with 
apologies  to  Dickens,  it  might  truly  be 
said  that  these  are  the  best  of  times 
and  the  worst  of  times  for  historic 
preservation.  In  1988,  we  passed  the 
abandoned  shipwreck  bill  to  protect 
historic  resources  close  to  shore.  We 
saved  the  Manassas  battlefield  from 
commercial  overdevelopment.  We 
strengthened  the  Archeological  Re- 
sources Protection  Act.  And  once 
again,  we  staved  off  administration  ef- 
forts to  gut  the  Federal  Preservation 
Program. 

And  if  the  1980's  have  too  often 
been  a  time  of  retrenchment  and  re- 
treat at  the  Federal  level,  they  have 
been  an  explosion  of  interest  and  in- 
volvement in  preservation  in  the 
States,  among  native  American 
groups,  in  local  governments,  and  in 
the  private  sector. 

Yet  for  all  of  these  achievements, 
the  overall  picture  is  far  from  encour- 
aging. Federal  funding  for  preserva- 
tion continues  to  be  ituulequate  and 
uncertain,  and  the  Federal  Preserva- 
tion Program  is  uneven  and  uncoordi- 
nated. Changes  made  in  the  rehabilita- 
tion tax  credit  have  resulted  in  a  43- 
percent  reduction  in  tax  cut  certifica- 
tions for  historic  preservation.  Our  na- 
tional heritage  continues  to  be  threat- 
ened by  careless  development,  neglect, 
and  looting. 

In  response,  on  August  4  I  intro- 
duced two  bills  designed  to  strengthen 
our  national  effort  to  preserve  and 
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protect  our  national  prehistoric  and 
historic  heritage:  The  Historic  Preser- 
vation Administration  Act  (S.  1578) 
and  the  National  Historic  Preservation 
Policy  Act  (S.  1579). 

In  developing  this  legislation  over 
the  past  2  years,  I  have  had  the  help 
and  advice  of  many  in  the  preservation 
community.  The  National  Conference 
of  State  Historic  Preservation  Offi- 
cers, the  Society  for  American  Archae- 
ology, Preservation  Action,  the  Navajo 
Nation  and  many  other  groups  and  in- 
dividuals have  all  made  significant 
contributions  in  improving  my  original 
drafts. 

HISTORIC  PRESERVATION  ADMINISTRATION  ACT 
(S.  15781 

The  Historic  Preservation  Adminis- 
tration Act  addresses  what  turned  out 
to  be  the  most  controversial  feature  of 
my  original  bill:  The  creation  of  an  in- 
dependent historic  preservation 
agency.  I  have  received  many  thought- 
ful comments  in  opposition  to  this  ap- 
proach, and  I  believe  they  raise  legiti- 
mate substantive  and  political  objec- 
tions to  the  establishment  of  the  new 
agency.  However,  after  weighing  the 
pros  and  cons.  I  have  concluded  that  a 
historic  preservation  agency,  where 
preservation  is  the  only  priority,  offers 
the  best  long-term  approach  for 
achieving  the  level  of  Federal  leader- 
ship which  I  feel  to  be  necessary  and 
appropriate  in  this  field. 

I  am  under  no  illusions  about  the 
difficulties  which  will  lie  ahead  in  con- 
gressional consideration  of  the  historic 
preservation  agency  proposal.  Howev- 
er, at  the  very  least  I  hope  this  will 
provide  a  vehicle  for  us  to  thoroughly 
examine  the  organizational  problems 
which  currently  face  our  national 
preservation  efforts. 

The  bill  also  provides  for  the  cre- 
ation of  a  national  center  for  preserva- 
tion technology  to  promote  research, 
development  and  dissemination  of  his- 
toric preservation  technologies. 

NATIONAL  HISTORIC  PRESERVATION  POLICY  ACT 

tS.  15791 

The  National  Historic  Preservation 
Policy  Act  includes  provisions  on:  Fed- 
eral agency  preservation  responsibil- 
ities; the  national  register;  national 
historic  landmarks;  archeological  re- 
source protection;  State,  tribal,  and 
local  preservation  programs;  and  pres- 
ervation education.  In  order  to  allow 
these  proposals  to  stand  on  their  own 
merit,  they  are  premised  on  the  cur- 
rent organizations  of  the  Federal  Pres- 
ervation Program,  with  the  National 
Park  Service  and  the  Advisory  Council 
on  Historic  Preservation  as  the  chief 
instruments. 

At  this  point  I  ask  to  enter  into  the 
Record  summaries  of  my  two  bills,  and 
several  letters  of  support  I  have  re- 
ceived from  some  of  the  organizations 
which  have  endorsed  the  legislation. 

The  material  follows: 


Summary  of  S.  1578,  Historic  Preservation 
Administration  Act 

The  Historic  Preservation  Administration 
Act  is  designed  to  strengthen  the  visibility, 
the  accountability,  and  the  clout  of  the  fed- 
eral historic  preservation  program.  The 
major  features  of  the  bill  include: 

Creating  a  new  Historic  Preservation 
Agency  to  oversee  and  coordinate  the  na- 
tional preservation  program  (Section  5). 
The  new  agency  would  not  represent  an  ex- 
pansion of  the  federal  bureaucracy,  but 
would  be  put  together  by  transferring  exist- 
ing functions  and  personnel  from  other 
agencies  (all  of  the  staff  of  the  Advisory 
Council  on  Historic  Preservation,  and  cer- 
tain positions  from  the  Park  Service).  An  in- 
dependent agency,  whose  sole  focus  is  on 
preservation  policy,  will  provide  increased 
Federal  leadership  and  coordination  within 
the  national  preservation  partnership  of 
Federal.  State,  local,  and  private  preserva- 
tion organizations. 

Establishing  a  Preservation  Advisory 
Committee  "to  advise  the  Preservation 
Agency  on  national  preservation  policy  and 
to  assist  the  Preservation  Agency  in  coordi- 
nating Federal  preservation  activities"  (Sec- 
tion 6).  In  membership  and  function,  the 
Committee  to  a  certain  extent  duplicates 
the  current  role  of  the  members  of  the  Ad- 
visory Council  on  Historic  Preservation, 
though  the  Council  exercises  more  direct 
authority  while  the  Committee  will  have 
broader  representation  (especially  from 
Federal  agencies  and  Indian  tribes). 

Establishing  an  Archaeology  Advisory 
Board  "to  advise  the  Preservation  Agency 
on  Federal  archaeology  policies"  and  to 
assist  in  the  development  of  professional 
standards  for  archaeologists  and  of  relevant 
archaeological  research  questions  that  may 
be  addressed  in  federally  conducted  archae- 
ological projects.  [The  Advisory  Board's  re- 
sponsibilities pertaining  to  professional 
standards  and  archaeological  research  ques- 
tions are  described  in  more  detail  in  S.  1579, 
the  National  Historic  Preservation  Policy 
Act.]  The  Archaeology  Beard  will  provide  a 
broadly-based  panel  of  experts  to  help  guide 
Federal  archaeological  policies. 

Creating  a  National  Center  for  Preserva- 
tion Technology  to  research,  develop,  and 
disseminate  historic  and  pre-historic  preser- 
vation technologies  (Section  8).  This  Center, 
which  is  based  on  the  recommendations  of 
the  National  Coalition  for  Applied  Preserva- 
tion Technology,  responds  to  the  finding  of 
a  1986  report  by  the  Office  of  Technology 
Assessment  that  "the  lack  of  adequate 
(preservation)  technology  transfer  demon- 
strates a  conspicuous  need  for  an  institution 
to  coordinate  research,  disseminate  informa- 
tion, and  provide  training  about  new  tech- 
nologies." 

Summary  of  National  Historic 
Preservation  Policy  Act 

The  National  Historic  Preservation  Policy 
Act  (S.  1579)  is  aimed  at  strengthening,  and 
improving  the  accountability  of.  our  nation- 
al preservation  program.  The  bill  represents 
the  first  comprehensive  update  and  fine- 
tuning  since  1980  of  the  two  cornerstones  of 
our  national  preservation  program:  the  Na- 
tional Historic  Preservation  Act  and  the  Ar- 
chaeological Resources  Protection  Act.  It  is 
based  on  the  following  principles  (with  the 
appropriate  section  of  the  proposal  indicat- 
ed in  parentheses): 

1.  Re-asserting  federal  leadership  (Title  I) 
while  recognizing  and  providing  for  the  Ped- 
eral/state/local/private  sector  partnership 
which  has  evolved  In  recent  years  (Titles  II 


and  IV).  and  for  the  first  time,  extending 
this  partnership  to  Indian  tribes  (Title  III). 

2.  Strengthening  the  federal  protection 
for  historic  properties  (Sections  101-112). 

3.  Strengthening  the  federal  archaeology 
program,  both  in  protection  and  content 
(Sections  113-123). 

4.  Further  defining  the  role  of  the  States 
in  the  national  preservation  program  by 
allow  State  programs  to  take  on  additional 
responsibilities  while  insuring  they  receive 
adequate  resources  to  do  so  (Title  II). 

5.  Strengthening  the  role  of  Indian  tribes 
in  the  national  preservation  program  while 
providing  sufficient  flexibility  to  allow  for 
diverse  and  innovative  Icxral  approaches  to 
preservation  needs  (Title  IV). 

6.  Defining  the  role  of  local  governments 
in  the  national  preservation  program  while 
providing  sufficient  flexibility  to  allow  for 
diverse  and  innovative  local  approaches  to 
preservation  needs  (Title  IV). 

7.  Strengthening  preservation  education 
programs  (Title  V). 

The  major  features  of  the  proposal  are: 

Clarifying,  coordinating  and  strengthen- 
ing federal  preservation  programs,  including 
federal  agency  responsibilities  (Sections  101, 
102,  103  and  108),  the  National  Register  of 
Historic  Places  (Section  109),  and  National 
Historic  Landmarks  (Section  110).  Among 
these  provisions  are  a  requirement  that  fed- 
eral agencies  demonstrate  that  there  was  no 
"prudent  and  feasible"  way  for  Federal 
agencies  to  follow  the  Advisory  Council  on 
Historic  Preservation's  recommendations 
for  minimizing  harm  to  historic  properties 
adversely  by  federal  undertaking  (Section 
102(a)(3)(B)(iii)),  new  preservation  responsi- 
biliities  for  Federal  agencies  working  abroad 
(Section  108),  and  strengthened  authorities 
for  timely  Federal  action  to  protect  threat- 
ened historic  properties  (Section  111). 

Improving  the  conduct  of  federally-spon- 
sored archaeology  by  focusing  on  important 
research  topics  (Section  116),  requiring  the 
professional  certification  of  participating  ar- 
chaeologists (Section  118),  and  creating  a 
broadly  representative  Archaeology  Adviso- 
ry Board  to  help  Federal  archaeology 
policies  (Section  122).  With  the  Federal  gov- 
ernment currently  spending  approximately 
$300  million  a  year  on  archaeological 
projects,  taxpayers  certainly  have  a  right  to 
expect  that  these  projects  produce  the  max- 
imum return  in  Increased  understanding 
and  enhanced  protection  for  the  archae- 
ological record  of  our  national  heritage. 

Combating  the  looting  and  illegal  trade  of 
archaeological  resources  by:  calling  for  an 
International  conference  on  the  antiquities 
trade  (Section  117):  providing  Information 
and  incentives  to  encourage  private  owners 
of  archaeological  resources  to  protect  those 
resources  (Section  119);  establishing  a  new 
government-sponsored  registration  of  antiq- 
uities program  to  both  encourage  the  con- 
duct of  scientifically  valid  excavations  and 
create  a  potential  market  Incentive  in  favor 
of  certified  antiquities  (Section  121);  and  ex- 
tending Federal  protection  to  submerged  ar- 
chaelogical  resources.  Including  abandoned 
shipwreck  sites,  lying  up  to  200  nautical 
miles  offshore  (Section  123). 

Clarifying  and  strengthening  state  preser- 
vation programs,  by  allowing  the  states  to 
assume  additional  responsibilities  for  ad- 
ministering the  national  program,  while  In- 
surfiig  that  the  states  will  be  reimbursed  for 
the  costs  of  carrying  out  these  duties  (Sec- 
tion 201). 

Defining  and  strengthening  the  role  of 
Indian  tribes  within  the  national  preserva- 
tion program  (Section  301).  and  providing 
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greater  sensitivity  to  the  concern  of  Indian 
tribes  by  allowing  tribes  (rather  than  Feder- 
al agencies)  to  assume  responsibility  for  is- 
suing permits  for  archaeological  work  on 
tribal  lands  (Section  114(d))  and  establish- 
ing a  federal  policy  on  the  reburial  of 
human  remains  and  grave-associated  arti- 
facts which  gives  priority  to  the  wishes  of 
living  descendants  (Section  120). 

Defining  the  role  of  local  preservation 
programs  within  the  federal/state  partner- 
ship and  allowing  qualified  local  programs 
to  take  on  additional  responsibilities  (Sec- 
tion 401). 

Requiring  the  Advisory  Council  on  Histor- 
ic Preservation  to  establish  a  comprehensive 
education  and  training  program,  designed  to 
Increase  public  awareness  of  preservation 
concerns,  to  increase  opportunities  for  avo- 
catlonal  preservationists  to  participate  in 
the  Federal  program  and  to  expand  training 
opportunities  in  the  field  (Including  special 
assistance  to  Historically  Black  Colleges  and 
Universities  and  to  schools  with  large  num- 
bers of  American  Indians).  In  order  to 
insure  that  sufficient  priority  Is  given  to  the 
program,  a  requirement  Is  made  that  all  re- 
cipients of  grants  from  the  Historic  Preserv- 
tlon  Fund  carry  out  appropriate  forms  of 
education  and  training  as  components  of 
their  Federally  assisted  preservation  pro- 
gram (Section  501). 

Society  for  American  Archaeology, 
Washington,  DC.  September  27, 1989. 
Senator  Wyche  Fowler. 
Russell  Building,  Washington,  DC. 

Dear  Senator  Fowler:  I  am  pleased  to 
inform  you  that  the  Society  for  American 
Archaeology  fully  supports  the  pair  of  his- 
toric preservation  bills  you  recently  intro- 
duced in  Congress;  S.  1578  and  S.  1579.  You 
are  to  be  congratulated  on  addressing  sever- 
al long  standing  archaeological  and  historic 
preservation  Issues  through  this  legislation. 
It  has  been  a  pleasure  working  with  you  and 
your  staff,  particularly  Mr.  William  Jon- 
stone,  on  the  development  of  this  package 
of  bills,  and  we  look  forward  to  continued 
participation  as  they  move  through  Con- 
gress. If  the  Society  can  be  of  assistance  in 
any  way  feel  free  to  call  on  either  of  us,  or 
on  our  Washington  representative  Ms.  Lo- 
retta  Neumann  of  CEHP,  Inc.  Our  addresses 
and  phone  numbers  are  enclosed. 
Sincerely, 

Jereity  a.  Sabloff,  Ph.D., 
President,    University  Professor  of  An- 
thropology and  the  History  and  Philos- 
ophy of  Science. 

William  A.  Lovis,  Ph.D.. 
Chair,   Government  Affairs  Committee, 
Professor  and  Curator  of  Anthropolo- 
gy- 

National  Conference  of  State 
Historic  Preservation  Officers, 
Washington,  DC,  October  4, 1969. 
Re  S.  1578  and  S.  1579. 
Hon.  Wyche  Fowler,  Jr., 
U.S.  Senate,  204  Russell  Senate  Office  Build- 
ing, Washington,  DC. 
Dear  Senator  Fowler:  The  National  Con- 
ference of  State  Historic  Preservation  Offi- 
cers is  happy  to  endorse  the  Historic  Preser- 
vation Administration  Act  (S.  1578)  and  the 
National  Preservation  Policy  Act  (S.  1579). 
These  bills  will  "rehablllUte"  the  national 
preservation  program  strengthening  it  for 
the  chaUenges  of  the  twenty-first  century. 
A  result  of  exhaustive  study  of  the  existing 
preservation  program  and  extensive  consul- 
tation with  preservationists  and  interested 
organizations,  these  bills  make  essential  im- 


provements, building  on  the  successes  of  the 
national  preservation  program.  The  Nation- 
al Conference  of  State  Historic  Preservation 
Officers  offers  its  assistance  in  securing  the 
early  passage  of  both  bUls. 

The  Historic  Preservation  Administration 
Act  (S.  1578)  makes  needed  administrative 
corrections  by  creating  an  Independent  fed- 
eral agency  responsible  for  the  national  his- 
toric preservation  program.  For  two  dec- 
ades, the  National  Conference  of  State  His- 
toric Preservation  Officers  has  worked  on 
strengthening  the  federal  partner  In  the  na- 
tional preservation  program.  The  NCSHPO, 
as  a  result  of  lengthy  study,  believes  that 
the  interests  of  the  nation's  historic  re- 
sources are  best  served  by  a  federal  partner 
whose  sole  mission  is  that  national  preserva- 
tion program.  The  Interests  of  historic  prop- 
erties can  only  be  secondary  when  other 
agency  missions  are  primary. 

The  Historic  Preservation  Administration 
Act  does  not  create  a  new  agency.  Rather,  it 
will  re-orgaoilze  and  streamline  existing  ac- 
tivities. This  bill  will  not  result  in  an  in- 
crease in  personnel  or  in  annual  operating 
costs.  Existing  personnel  now  asked  to  carry 
out  the  preservation  program  on  a  part  time 
basis  wlU  be  reassigned  to  the  nation's  pres- 
ervation program  exclusively. 

The  National  Historic  Preservation  Policy 
Act  (S.  1579),  a  companion  bill,  up-dates  ex- 
isting preservation  law  for  the  challenges  of 
the  1990s.  The  Preservation  Policy  Act,  a 
product  of  lengthy  analysis  of  the  current 
program  operations,  enhances  existing  pres- 
ervation law.  In  fact,  most  of  the  National 
Historic  Preservation  Act  of  1966  (as  amend- 
ed in  1980,  16  use  470)  remains  unchanged. 
The  National  Historic  Preservation  Policy 
Act  (S.  1579):  strengthens  the  capability  of 
the  federal  government  to  preserve  historic 
properties.  Includes  Native  Americans  as 
full  partners  in  the  national  preservation 
program,  gives  qualified  SHOPs  authorities 
to  match  their  existing  responsibilities, 
makes  public  education  a  major  goal  of 
preservation,  and  provides  meaningful  Im- 
provements for  the  protection  of  all  historic 
properties,  particularly  archaeologies  sites. 
The  National  Conference  of  State  Historic 
Preservation  Officers  feels  fortunate  to 
have  been  one  of  the  many  organizations 
working  with  you  on  this  bill.  The  NCSHPO 
believes  that  historic  preservation,  as  car- 
ried out  in  the  nation's  preservation  pro- 
gram, offers  an  ethic  and  a  value  system  of 
conservation  that  is  essential  to  the  contin- 
ued existence  of  man  on  this  planet. 

The  NCSHPO  acknowledges  your  role  as  a 
lender  of  the  national  historic  preservation 
movement  and  one  of  its  champions  In  Con- 
gress. We  look  forward  to  working  with  you 
toward  the  passage  of  S.  1578  and  S.  1579. 
legislation  that  wlU  strengthen  preservation 
for  the  challenges  of  the  next  century. 
Sincerely. 

F.  Lawerence  Oaks, 
President,  National  Conference  of  State 
Historic  Preservation  Officers  and  Ex- 
ecutive Director,  Alabama  Historical 
Commission. 

The  Navajo  Nation. 
Windov)  Rock,  AZ,  October  10,  1989. 
Hon.  Wyche  Fowler.  Jr.. 
Russell  Senate  Office  Building,  Washington, 
DC. 
Dear     Senator     Fowler:     The     Navajo 
Nation   Historic   Preservation   Department 
has  received  the  copy  of  S.  1579.  the  "Na- 
tional Historic  Preservation  Policy  Act  of 
1989",  which  you  so  kindly  sent  to  me.  I 
have  taken  this  opportunity  to  review  the 


bill.  This  bin  win  amend  the  National  His- 
toric Preservation  Act,  the  Historic  Sites 
Act,  the  Archaeological  Resources  Protec- 
tion Act,  the  Abandoned  Shipwreck  Act  and 
various  other  laws  as  they  relate  to  historic 
preservation  In  the  United  States. 

This  bin  proposes  a  number  of  changes 
that.  I  think  many  preservationists  win 
agree,  are  needed.  There  are  many  Acts  that 
relate  to  historic  preservation  and  Uttle 
effort  has  been  made  to  coordinate  them  or 
to  bring  them  Into  a  uniform  system.  This 
has  hampered  the  national  preservation 
program.  S.  1579  takes  an  important  step  in 
correcting  this  situation. 

From  my  perspective.  Title  HI— Tribal 
Historic  Preservation  Programs,  represents 
a  critical  element  of  the  blU.  When  this  bill 
is  enacted,  for  the  first  time  Indian  tribes 
will  be  able  to  become  fun  participants  in 
the  national  historic  preservation  program. 
This  is  an  important  and  long  overdue  ad- 
vance. I  say  this  not  merely  because  Title 
III  win  help  the  Navajo  Nation  and  other 
tribal  governments  in  their  preservation  ef- 
forts, but  also  because  exptandlng  the  base 
of  preservation  programs  to  include  tribal 
programs  will  ultimately  provide  greater 
protection  to  our  Nation's  heritage  as  a 
whole. 

I  am  pleased  to  have  the  opporiunity  to 
offer  my  support  for  this  Important  piece  of 
legislation.  I  look  forward  to  the  opportuni- 
ty to  testify  on  this  blU  and  to  work  with 
you  in  any  way  that  I  can  to  advance  its  pas- 
sage. 

Sincerely, 

Alan  Downer, 
Historic  Preservation  Officer. 

Resolution  89-17;  SuppoRmtG  I^gislatioii 
To  Authorize  Establishment  of  Tris&l 
Historic  Preservation  Programs  and  To 
lNCLin>E  Tribes  in  the  Protection  of  His- 
toric Places  on  Nom-Indiar  Lamiw 

1.  Whereas:  This  Nation's  historic  preser- 
vation program  as  implemented  through  the 
National  Historic  I*reservation  Act  has  es- 
sentially excluded  the  Interests  and  partici- 
pation of  Indian  and  Alaska  Native  people, 

2.  Whereas:  Funding  under  the  National 
Historic  Preservation  Act  has  gone  exclu- 
sively to  state  historic  preservation  pro- 
grams, even  though  authority  exists  to  pro- 
vide grants  to  tribes. 

3.  Whereas:  Tribal  governments,  unlike 
state  governments,  have  not  been  afforded 
the  financial  resources  with  which  to  devel- 
op historic  preservation  programs. 

4.  Whereas:  The  knowledge  and  protection 
of  places  and  sites  of  historic  interest,  in- 
cluding those  of  religious  significance,  are 
an  important  part  of  the  education  and  sur- 
vival of  Native  people. 

5.  Whereas:  State  historic  preservati<m 
programs.  generaUy  have  not  involved 
Indian  and  Alaska  Native  people,  and  do 
not.  therefore,  make  adequate  provisions  for 
protection  of  sites  and  places  of  significance 
to  Indian  and  Alaska  Native  people  nor  ade- 
quately interpret  Indian  and  Alaska  Native 
histories. 

Now  therefore  be  it  resolved  that: 

1.  The  National  Indian  Education  Associa- 
tion commends  Senator  Wyche  Fowler  for 
his  work  with  Indian  organizations  on  the 
development  of  S.  1579,  the  National  Histor- 
ic Preservation  Policy  Act.  and  for  his  suc- 
cessful effort  to  provide  $500,000  in  FY  1990 
monies  for  tribal  historic  preservation  pro- 
grams. 

2.  Be  it  therefore  further  resolved  that 
the  National  Indian  Education  Association 
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specifically  supports  the  following  provi- 
sions of  S.  1579:  (a)  the  establishment  and 
funding  of  tribal  historic  preservation  pro- 
grams, (b)  the  involvement  of  tribes  in  state 
historic  preservation  programs,  (c)  the 
taking  over  by  tribes  of  federal  responsibil- 
ities for  issuing  permits  for  archaeological 
work  on  tribal  lands  and  (d)  the  inclusion  of 
tribal  colleges  and  other  higher  education 
institutions  with  large  numbers  of  Indian 
students  as  eligible  recipients  of  funds  to 
provide  training  in  historic  preservation 
field.* 


U.S.  CORN  FARMERS  AND  THE 
CBI— ALLIES,  NOT  ENEMIES 

•  Mr.  GRASSLEY.  Mr.  President,  the 
genuine  concerns  of  Caribbean  Basin 
nations  are  being  used  as  a  stalking 
horse  for  attacks  on  the  U.S.  sugar 
program.  These  attacks  will  not  only 
cripple  our  efforts  to  provide  long- 
term  economic  development  in  the 
Caribbean,  they  will  hurt  our  family 
farmers  as  well.  In  fact,  the  interna- 
tional practices  which  create  problems 
for  sugar  exporting  nations  in  the  Car- 
ibbean are  the  same  practices  which 
forced  the  United  States  to  adopt  the 
defense  of  a  quota  system. 

The  real  problem  with  the  interna- 
tional sugar  economy  is  that  world 
prices  are  artificially  low— the  result 
of  a  worldwide  pattern  of  abusive  sub- 
sidles  which  has  pushed  residual  sugar 
prices  below  the  cost  of  production 
even  for  efficient  producers  in  the 
Caribbean  and  the  United  States.  Eco- 
nomic studies  have  shown  that  even  if 
we  end  our  sugar  program,  the  major 
beneficiaries  will  be  the  European  Eco- 
nomic Community  and  Cuba,  not  the 
CBI  nations. 

For  CBI  nations,  the  U.S.  sugar 
market  is  important  because  here  they 
can  get  a  reasonable  price  for  their 
sugar,  instead  of  depressed  world 
dumping  prices.  If  the  United  States 
canceled  it's  program,  two  things 
would  happen,  neither  of  which  would 
benefit  CBI  economies. 

First,  while  Caribbean  sugar  export- 
ers would  be  able  to  send  more  sugar 
to  the  United  States,  their  sugar 
would  no  longer  earn  a  reasonable 
return.  Instead,  they  would  face  the 
kinds  of  depressed  prices  that  have 
hiut  them  in  world  markets. 

Second,  by  canceling  it's  sugar  pro- 
gram the  United  States  would  imder- 
mine  the  chances  for  international 
sugar  reforms  at  the  multilateral  trade 
talks.  Unilateral  reform  by  the  United 
States,  at  this  point,  would  remove 
any  incentive  for  the  European  Com- 
munity and  other  trading  partners  to 
reform  their  programs. 

The  example  of  the  United  States 
sugar  program's  impact  on  the  CBI  na- 
tions serves  as  an  illustration  of  the 
broader  effects  of  this  program. 
Changes  in  the  current  United  States 
policy  will  have  implications  for  Amer- 
ica's com  farmers,  sugar  producers,  as 
well  as  Caribbean  Basin  countries  de- 
pendent upon  the  United  States  sugar 


market.  For  instance,  in  my  State  of 
Iowa,  com  fructose  production  gener- 
ates a  demand  for  170  million  bushels 
of  com  each  year.  If  we  open  oiur 
doors  to  allow  unfairly  subsidized 
sugar  into  the  United  States,  our 
family  farmers  will  pay  the  conse- 
quences along  with  the  CBI  nations. 

We  need  real  relief  for  the  CBI  na- 
tions as  well  as  a  domestic  program 
which  can  counter  the  dumping  prac- 
tices of  our  trading  competitors.  The 
current  U.S.  sugar  program  provides 
the  leverage  for  our  negotiators  who 
are  trying  to  achieve  these  goals 
through  long-term  multinational  re- 
forms.* 


GLOBAL  WARMING  OR  GLOBAL 
CONFUSION 

•  Mr.  WALLOP.  Mr.  President,  over 
the  past  3  years,  the  Senate  Energy 
Committee  has  held  a  series  of  hear- 
ings on  the  question  of  global  warm- 
ing. The  hearings  established  much  of 
the  current  public  awareness  and  con- 
cern about  global  climate  change.  We 
had  presentations  from  some  of  the 
leading  climatologist  theorists,  such  as 
Dr.  James  Hansen  of  NASA,  on  this 
issue.  And,  inevitably,  a  number  of 
bills  have  been  introduced  in  the  101st 
Congress  to  establish  a  national  policy 
on  global  warming.  However,  doubts 
are  now  coming  to  surface  regarding 
the  extent,  and  actually  existence,  of  a 
global  climate  problem. 

Warren  Brookes  recently  analyzed 
the  controversy  about  global  warming 
in  four  articles  which  appeared  in  the 
Washington  Times.  He  has  inter- 
viewed and  researched  scientists  who 
are  not  on  the  global  warming  band- 
wagon. He  focused  on  leading  clima- 
tologists,  scientists  like  Dr.  Thomas 
Karl  of  NOAA.  The  most  recent  work 
on  the  climate,  described  by  Mr. 
Brookes,  punctures  many  of  the  preva- 
lent arguments  promoting  global 
warming.  For  instance,  the  theory 
states  that  the  Earth  has  been  warm- 
ing due  to  carbon  dioxide  emissions 
since  the  late  19th  century.  As 
Brookes  relates.  Dr.  Karl  investigated 
the  U.S.  temperature  record,  with  an 
urban  adjustment,  and  concluded, 
"there  is  no  statistically  significant 
evidence  of  an  overall  increase  in 
annual  temperature  or  change  in 
annual  precipitation  for  the  48  contig- 
uous United  States,  1895-1987."  In 
other  words,  the  global  warming  trend 
has  not  been  demonstrated. 

A  reading  of  the  four  Brookes  arti- 
cles reveals  the  weakness  of  the  global 
warming  crusade.  One  interesting 
comment  is  that  not  too  long  ago,  we 
were  worried  about  global  cooling,  an- 
other ice  age.  The  perspective  has 
shifted  180  degrees.  Whether  this  new 
perspective  is  any  more  accurate  is 
currently  in  dispute. 

The  Energy  Conunittee  is  holding 
more  hearings  over  the  next  few  weeks 


on  legislation  developed  in  response  to 
global  warming.  There  appears  to  be  a 
growing  urgency  to  do  something, 
even  though  it  is  becoming  clear  that 
this  something  may  be  in  response  to  a 
phantom  problem.  Before  we  rush  for- 
ward with  this  urge  to  legislate,  we 
should  have  the  issue  in  clear  focus. 
As  Warren  Brookes  points  out,  we 
have  not  even  demonstrated  the  prob- 
lem. We  should  temper  our  rush  to 
legislate. 

I  ask  that  the  Brookes  articles 
appear  in  the  Record. 

The  articles  foUow: 

[From  the  Washington  Times,  Sept.  11, 
1989] 

Is  THE  Globe  Warming?  Scientists 
Question  Data 

As  the  nation  gets  back  to  work  after  one 
of  the  cooler  and  wetter  summers  in 
memory.  Congress  gets  down  to  work  trying 
to  figure  out  what  to  do  about  something 
called  "global  warming." 

That's  the  thesis,  promoted  most  heavily 
by  Dr.  James  Hansen,  director  of  the  God- 
dard  Institute  at  the  National  Aeronautic 
and  Space  Administration,  that  the  planet  is 
now  warming  sharply  because  of  a  30  per- 
cent rise  in  the  concentration  of  carbon  di- 
oxide in  the  atmosphere  in  the  last  100 
years. 

Because  that  concentration  is  expected  to 
rise  another  40  percent  between  now  and 
the  year  2050,  Mr.  Hansen  says  the  planet 
will  warm  up  by  about  4  degrees  Celsius,  or 
over  7  degrees  Fahrenheit.  He  says  this  will 
cause  major  coastal  flooding  and  inland 
droughts. 

But  both  Congress  and  NASA  have  a  big 
problem  with  Mr.  Hansen.  It's  called  the 
facts.  For  Mr.  Hansen's  greenhouse  thesis  to 
•work"  it  should  have  warmed  1.3  degrees  C 
in  the  last  100  years,  and  at  least  1  full 
degree  in  the  last  50  years. 

Fortunately,  neither  is  even  close:  Over 
the  last  100  years,  the  statistically  inflated 
warming  trend  was  less  than  0.5  degrees  C. 
Most  of  that  happened  by  1938  before  any 
CO2  buildup.  In  the  last  50  years  since  1938, 
there  has  been  practically  no  net  warming 
at  all— and  the  Northern  Hemisphere  has 
actually  cooled  slightly  during  two-thirds  of 
the  CO]  buildup. 

This  is  why  the  Climate  Trends  Panel  of 
the  top  61  climatologists  in  the  world  last 
May  12  made  the  following  joint  statement 
"It  is  tempting  to  attribute  [the  warming] 
to  the  increase  in  greenhouse  gases.  .  .  . 
However,  such  an  attribution  cannot  now  be 
made  with  any  confidence." 

Dr.  Andrew  Solow  of  the  Woods  Hole 
Oceanographic  Institution  writes  for  Ocea- 
nus,  "Even  assuming  the  apparent,  slow,  ir- 
regular warming  that  has  occurred  since 
1880  is  real,  there  is  no  evidence  that  any  of 
it  is  due  to  an  enhanced  greenhouse  effect." 

One  reason  is  the  growing  counterevi- 
dence  that  a  large  share  of  Mr.  Hansen's 
claimed  warming  since  1880  is  primarUy  the 
result  of  urbanization.  Cities  are  "heat  is- 
lands" whose  readings  inflate  the  actual  re- 
gional temperatures  by  up  to  1  degree  P. 

This  may  explain  why  Mr.  Hansen  is  now 
engaged  in  his  own  public  data-inflation. 
Last  Aug.  25.  during  an  interview  on  CBS, 
he  said  the  earth  had  heated  up  1  full 
degree  C  in  a  century. 

But  when  he  is  in  front  of  his  peers,  he 
almost  always  uses  the  number  0.6  degrees 
C,  and  in  1987,  when  confronted  by  the 
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growing  evidence  of  the  "urbanization"  pol- 
lution of  global  temperature  records,  be  ad- 
mitted the  number  was  possibly  as  low  as 
0.35  C.  That's  a  200  percent  variation  in  his 
story.  It  gets  worse. 

Last  December,  Mr.  Hansen  was  confront- 
ed with  a  new  study  by  the  most  resptected 
climate  analyst  in  the  world.  Dr.  Thomas 
Karl,  head  of  the  National  Climate  Data 
Center  for  the  National  Oceanographic  and 
Atmospheric  Administration. 

Mr.  Karl  and  NOAA  scientists  George 
Maul  and  Kirby  Hanson  took  a  definitive, 
urban-adjusted  look  at  the  best  temperature 
record  in  the  world  (U.S.),  and  concluded 
"there  is  no  statistically  significant  evidence 
of  an  overall  Increase  in  annual  temperature 
or  change  in  annual  precipitation  for  the  48 
contiguous  United  States,  1985-1987."  No 
U.S.  warming,  period. 

Mr.  Hansen  was  stunned,  and  tried  to  sug- 
gest that  the  United  States  was  too  small  to 
be  expected  to  reveal  a  world  trend.  But  Dr. 
Richard  Lindzen,  Sloan  professor  of  meteor- 
ology at  the  Massachusetts  Institute  of 
Tectuiology,  told  us,  "That's  absurd.  Actual- 
ly, the  smaller  the  area,  the  greater  the  var- 
iability. The  absence  of  a  trend  in  the  U.S. 
record  leads  to  the  suspicion  that  all  the 
trends  in  the  global  record  may  in  fact  be 
spurious." 

Indeed,  new  urban-adjusted  data  from 
Europe  and  Canada  support  the  absence  of 
a  warming  trend  over  land  masses,  and  as 
Mr.  Lindzen  notes,  "most  of  the  Earth's  sur- 
face is  covered  by  oceans  over  which  we 
have  no  fixed-station  records,"  only  very  in- 
consistent ocean-going  ship  records. 

When  Mr.  Lindzen  "area-weights"  these 
climate  records  between  sea  and  land,  "none 
indicate  any  significant  temperature  ctiange 
between  the  start  of  the  record,  and  now." 
One  reason  is  that  Mr.  Lindzen  starts  his 
record  in  the  1860s,  and  not  in  1880.  ( 1880  is 
the  base  year  preferred  by  the  "Global 
Warmers,"  because  it  was  so  cold!) 

The  distinguished  founder  of  the  Institute 
for  Envirorunental  Studies  at  the  University 
of  Wisconsin,  Dr.  Reid  Bryson,  warns  that 
Mr.  Hansen's  data  base  begins  "in  the  last 
part  of  what  has  been  called  The  Little  Ice 
Age'  (1500-1880)."  Mr.  Bryson's  renowned 
contemporary.  Dr.  Hugh  EUsaesser  of  Law- 
rence Livermore  Laboratories,  says.  "All  we 
probably  have  seen  is  a  modest  recovery 
from  those  Little  Ice  Age  lows."  Change  the 
base  and  warming  disapt>ears! 

Mr.  Bryson  concludes:  "The  very  clear 
statements  [by  Mr.  Hansen]  that  the  'green- 
house warming'  is  here  already  and  that  the 
globe  will  be  4  degrees  C  warmer  in  50  years 
cannot  be  accepted." 

Mr.  Hansen  is  now  embarrassing  NASA 
before  the  whole  world. 

Acid  Rain  Versus  Warming? 

As  Congress  sits  down  to  wrestle  with  the 
Bush  Clean  Air  Program,  it  suddenly  faces  a 
serious  dilemma:  If  it  votes  to  remove  10 
million  tons  of  annual  sulphur  dioxide 
(SOt)  emissions  from  the  air,  as  President 
George  Bush  proposes,  it  will  very  likely 
make  global  warming,  such  as  it  is,  much 
worse. 

The  reason  is  very  simple.  SOi  not  only 
acidifies  rain,  it  combines  with  water  vapor 
to  form  what  are  known  as  "aerosols," 
which  have  the  effect  of  brightening  clouds. 
This  makes  them  reflect  more  heat  away 
from  the  earth,  thereby  cooling  it. 

There  is  mounting  evidence  that  these 
SOi  cloud-brightening  effects  are  major  and 
could  explain  in  part  why  Northern  Hemi- 
sphere temperatures  have  not  risen  at  aU  in 


the  last  50  years,  despite  a  nearly  20  percent 
buildup  of  carbon  dioxide  in  the  atmos- 
phere, which  should  have  caused  significant 
warming. 

Back  in  the  1960s,  when  temperatures 
were  falling  sharply.  Dr.  Reid  Bryson, 
founder  of  the  Institute  for  Environmental 
Studies  at  the  University  of  Wisconsin,  cited 
as  one  cause  what  he  called  "the  human  vol- 
cano" of  particulate  emissions  acting  to 
"backscatter  the  radiation"  of  the  sun.  He 
was  widely  scorned  for  this  thesis. 

But  last  June,  he  was  vindicated  in  an  ar- 
ticle in  Nature  magazine  by  Thomas  Wigley. 
one  of  England's  top  climate  modelers,  who 
concluded  "the  [cooling]  effects  of  SOt  may 
have  significantly  offset  the  temperature 
changes  that  resulted  from  the  greenhouse 
effect." 

The  implications  of  Mr.  Wigley's  findings 
are  developed  in  an  important  new  paper  by 
Dr.  Patrick  Michaels,  a  leading  environmen- 
tal scientist  at  the  University  of  Virginia. 
Mr.  Idichaels  says  the  main  reason  the 
global  wanning  models  don't  account  for 
the  failure  of  the  Northern  Hemisphere  to 
warm  up  is  that  "they  do  not  have  any  way 
of  handling  cloud  cover.  They  just  assume 
that  on  balance,  cloud  cover  contributes  to 
warming.  But  because  of  SOi,  that  turns  out 
to  be  dead  wrong." 

Dr.  V.  Ramanathan  of  the  University  of 
Chicago  and  a  team  of  scientists  on  the 
Earth  Radiation  Budget  Experiment  con- 
cluded in  1988  that  "clouds  have  a  net  cool- 
ing effect  on  the  earth  that  is  large  over  the 
mid-  and  high-latitude  oceans  [Northern 
Hemisphere]. .  .  ." 

As  Mr.  Michaels  points  out,  "That  hap- 
pens to  be  precisely  in  the  paths  of  both  the 
United  States  and  Eurasian  coal-buming 
emission  plumes.  Careful  analysis  of  cloud 
brighteness  by  Dr.  Robert  Cess  at  the  State 
University  of  New  York  shows  clear  pat- 
terns of  high  and  then  declining  brightness 
out  2,500  miles  or  more.  But  no  such  trends 
exist  in  the  Pacific  Ocean,  where  there  is  no 
SO,. 

"This  would  explain  not  only  why  VS. 
and  Northern  Hemisphere  temperatures 
have  failed  to  respond  to  COi,  but  also  why 
U.S.  daytime  temperatures  (when  brighter 
clouds  have  the  most  cooling  effect)  have 
actually  declined  in  the  last  50  years,  even 
as  the  nighttime  lows  have  risen." 

WhUe  the  COi/global  warming  model  is 
consistent  with  rising  nighttime  lows,  it 
does  not  imply  falling  daytime  highs.  Mr. 
Michaels  says,  "This  is  because  there  has 
been  no  attempt  to  factor  in  any  effect  of 
SO,." 

As  Reid  Bryson  notes.  "(SO,)  Aerosols  are 
not  included  in  the  increased  CO,  (models) 
.  .  .  Yet  the  emissivity  overlap  between 
(SO,)  aerosols  and  CO,  must  be  taken  into 
account  if  one  is  to  realistically  calculate 
the  radiative  heat  losses  from  the  earth." 

Indeed,  at  the  June  1  meeting  of  the 
American  Meteorological  Association,  global 
warming  enthusiast  Dr.  James  Hansen  ad- 
mitted in  a  question-and-answer  session  that 
SO,  could  in  fact  cause  some  cooling. 

"This  should  make  you  wonder,"  said  Mr. 
Michaels.  "Why  we  have  only  perturbed  the 
models  with  CO,  and  not  with  SO,  as  well? 
If  you  only  perturb  the  model  with  CO,,  it 
will  predict  greenhouse  warming.  If  you 
only  perturb  it  with  SO,,  you  get  an  ice 
age!" 

Mr.  Wigley  supplied  one  reason  SO,  isn't 
in  the  models:  "If  we  were  successful  in 
halting  or  reversing  the  increase  in  SO, 
emissions,  we  could  as  a  byproduct  acceler- 
ate   the    rate    of    greenhouse-gas-induced 


warming,  so  reducing  one  problem  at  the  ex- 
pense of  increasing  another."  This  is  the  en- 
vironmentalists' ultimate  nightmare. 

It's  even  worse:  SO,  emissions  may  be 
making  the  greenhouse  effect  good  for  us. 
As  Mr.  Michaels  argues:  "If  (COi-induced) 
warming  takes  place  primarily  at  night,  the 
Popular  Vision  [of  global-warming  doom]  is 
dead  wrong.  .  .  .  Increases  in  drought  fre- 
quency are  minimized.  The  growing  season 
is  longer,  because  that  period  is  primarUy 
determined  by  night  low  temperatures  .  .  . 
many  plants,  including  several  agricultural- 
ly important  species,  would  show  enhanced 
growth  from  the  fertilizer  effect  of  CO,." 

Incidentally,  this  is  precisely  the  vision  of 
the  leading  Soviet  climatologist.  Mikhail 
Budyko,  who  says  global  warming  will 
create  an  "Eden"  by  "much  higher  rates  of 
moisture  everywhere."  He  also  suggests  the 
least  costly  way  to  limit  warming  is  "to  in- 
crease the  stratospheric  aerosol  concentra- 
tions by  burning  sulphur  (SO,)  delivered  by 
aircraft  into  the  lower  stratosphere." 

Instead  of  removing  another  10  millions 
tons  a  year  of  SO,  from  the  air.  Congress 
may  now  wonder  whether  we  should  even 
have  taken  out  10  million  tons  a  year  since 
1973. 

High  Cost  of  Gore's  Greenhouse  Hysteria 

Sen.  Al  Gore,  Democrat  of  Tennessee,  will 
preview  his  1992  presidential  campaign 
today  at  the  Global  Change  conference  at 
the  National  Press  Club  in  Washington. 

His  topic  will  be  global  warmirtg,  which  he 
terms  "the  most  serious  environmental  chal- 
lenge In  history."  posing  "an  Imminent  and 
grave  danger"  and  demanding  "changes  in 
our  collective  behavior  to  prevent  the  hor- 
rendous prospect  of  an  ecological  collapse." 

Vir.  Gore  is  basing  this  on  the  advice  of 
Dr.  James  Hansen  of  the  National  Aeronau- 
tics and  Space  Administration,  who  predicts 
that  rising  levels  of  carbon  dioxide  (CO,)  in 
the  earth's  atmosphere  will  raise  global  av- 
erage temperatures  by  8  degrees  Fahrenheit 
by  2050. 

That  Is  supposed  to  produce  coastal  flood- 
ing and  also  Interior  droughts.  Since  histori- 
cally an  average  of  one-sixth  of  the  United 
States  Is  In  some  kind  of  drought  each  year, 
and  the  natural  Pacific-current  cycle  now 
predicts  warmer  temperatures  in  1991  to 
1992.  Mr.  Gore  could  well  mobilize  liberals 
away  fcom  Jesse  Jaclison  to  Mother  Earth. 

But  that's  likely  to  make  Americans  once 
again  embrace  the  Republican  national 
ticket,  because  if  Messrs.  Gore  and  Hansen 
were  right  (most  climatologists  don't  think 
they  are),  Americans  would  be  in  big  trou- 
ble. 

Stanford  University  doomsday  biologist 
Paul  Ehrlich  warned  on  NBC's  "TcxJay 
Show"  last  Bfay  3  that  under  global  warm- 
ing, "we  are  going  to  see  massive  extinction 
.  .  .  we  could  expect  to  l<jse  all  of  Florida. 
Washington,  D.C..  and  the  Los  Angeles 
basin  .  .  .  we'll  be  in  rising  waters  with  no 
ark  In  sight.  .  .  ." 

Indeed,  if  Mr.  Hansen's  model  really  were 
right,  eliminating  aU  the  auto  driving  in 
North  America  would  only  save  us  about 
half  a  degree  of  warming.  The  Envirotmien- 
tal  Protection  AgetKy  admits  if  we  are  to 
cut  U.S.  CO,  emissions  by  20  percent,  we 
have  to  double  the  price  of  oil  and  <x>al  by 
taxation. 

Fortunately,  Mr.  Gore's  global-warming 
scenario  is  scientifically  unsustainable  con- 
jecture by  people  like  Mr.  Ehrlich,  who  pre- 
dicted in  1968  that  because  of  food-produc- 
tion limits,  "by  1985  enough  millions  will 
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have  died  to  reduce  the  earth's  population 
to  some  arbitrarily  acceptable  level  like  1.5 
billion  people."  Instead,  world  food  produc- 
tion has  increased  at  an  even  faster  rate 
ever  since. 

Ironically,  one  reason  for  rising  world 
food  production  is  that  in  the  United  States 
at  least,  nighttime  temperature  lows  have 
been  rising,  while  daytime  highs  have  been 
falling.  That  combination  lengthens  the 
growing  season  and  reduces  evaporation, 
leading  some  to  think  global  warming  will 
produce  an  Eden,  not  a  Sahara. 

The  Soviet's  counterpart  to  Mr.  Hansen, 
Mikhail  Budyko.  told  the  September  1988 
Climate  Trends  Panel  at  the  National  Acad- 
emy of  Sciences  that  'beginning  with  the 
first  quarter  of  the  21st  century,  the  mois- 
ture conditions  will  improve  everywhere. 
This  casts  doubt  on  the  expediency  of  carry- 
ing out  very  expensive  actions  aimed  at  re- 
tarding or  terminating  global  warming." 

At  Reading  University  in  the  United  King- 
dom last  July  a  conference  of  agricultura- 
lists were  told  that  under  one  global-warm- 
ing scenario,  "the  growing  season  would  be 
longer  .  .  .  cereals  would  ripen  more  quickly 
and  two  crops  of  some  species  might  be 
grown  in  a  single  season,"  as  reported  in  the 
Financial  Times,  which  also  said,  "On  the 
whole,  conferees  seemed  to  think  global 
warming  would  be  sustainable,  if  not  down- 
right advantageous  to  Britain." 

Dr.  Hugh  Ellsaesser  of  Lawrence  Liver- 
more  Laboratories  says  not  only  are  the  ef- 
fects of  COi  "minimal,"  but  they  may  in 
fact,  "be  just  what  we  need  to  offset  the 
long  overdue  next  ice  age." 

Indeed,  back  in  1974  and  1975,  many  of 
today's  "global  warmers"  were  predicting  an 
ice  age  because  of  sharp  cooling  since  1938, 
which  was  not  predicted  or  explained  by 
any  global  warming  model.  In  fact,  from 
I960  to  1985,  advancing  glaciers  rose  from  6 
percent  of  the  total  to  55  percent— and  the 
Arctic  currents  are  now  cooling. 

Mr.  Ellsaesser  says  the  reason  the  models 
don't  work  is  "they  completely  ignore  the 
cooling  effect  of  deep  convection  in  tropical 
latitudes.  Two-thirds  of  the  predicted  global 
warming  is  not  because  of  COi  buildup,  but 
because  of  increased  water  vapor  in  the  tro- 
posphere—allegedly caused  by  COj  warm- 
ing. 

"The  trouble  is.  in  the  tropics,  where  the 
temperature  change  from  surface  up  to  tro- 
posphere is  more  rapid,  water  vapor  rises  by 
deep  convection  in  towers,  and  that  leads  to 
more  rapid  precipitation. 

"That  in  turn  causes  a  drying  and  thin- 
ning of  the  upper  atmosphere  in  what  is 
called  subsidence.  In  the  tropics,  a  rise  in 
CO,  emissions  will  produce  a  3-to-l  rise  in 
greenhouse  blanket  thinning,  exactly  the 
opposite  of  what  happens  elsewhere." 

National  Oceanographic  and  Atmospheric 
Admlnstration's  world  renowned  climatolo- 
gist  Tom  Karl  agrees:  "As  COi  speeds  up  the 
hydrological  cycle,  more  convection  creates 
more  clouds  and  more  cooling.  So,  the 
greenhouse  effect  could  turn  out  to  be  mini- 
mal or  even  benign." 

Massachusetts  Institute  of  Technology's 
top  meteorologist,  Richard  Lindzen,  says: 
"My  guess  is  that  correcting  for  deep  con- 
vection alone  could  lower  the  estimates  of 
warming  by  a  factor  of  about  6." 

As  Mr.  Ellsaesser  reminded  us,  "Last 
summer  while  Mr.  Hansen  was  telling  Con- 
gress. 'The  greenhouse  effect  is  here.'  the 
whole  eastern  tropical  ocean  dropped  7  de- 
grees very  suddenly,  and  it  is  now  at  nearly 
record  lows.  Last  winter  was  one  of  the  cold- 
est on  record  in  the  northern  latitudes." 


Mr.  Lindzen  concludes,  "Unfortunately 
scientists  like  Hansen  (and  politicians  like 
Mr.  Oore]  are  always  tempted  to  play  God. 
to  act  as  if  they  know  what  lies  ahead.  Less 
than  20  years  ago.  many  of  these  same 
people  were  openly  forecasting  a  new  ice 
age— using  the  same  premises  as  for  global 
warming.  It's  all  so  idiotic." 

Global  Warming's  Alchemies 

Last  Aug.  7,  as  commuters  shivered  in  a 
52-degree  morning  of  one  of  the  coolest 
Washington,  D.C.,  summers  in  memory, 
they  found  on  The  Washington  Post's  front 
page  the  amazing  headline: 

"Will  Palm  Trees  Replace  Pines  on  the 
Potomac?" 

Beneath  it  was  a  2,000-word  fantasy  by 
one  D'Vera  Cohn,  replete  with  charts  and 
diagrams,  that  made  ABC's  faked  spy  foot- 
age seem  almost  real: 

'It's  summer  in  Washington  and  the  daily 
temperature  rarely  dips  below  90  degrees. 
The  Potomac  River  regularty  laps  at  the 
steps  of  the  Lincoln  Memorial,  and  National 
Airport  is  surrounded  by  dikes  to  keep  the 
water  away.  I*ine  trees  wither,  palm  trees 
prosper." 

Three  more  paragraphs  of  this  floridly 
fatuous  scenario  and  the  writer  finally  tells 
us  "this  is  what  the  Washington  area  could 
look  like  by  the  middle  of  next  century,  if 
theories  that  are  predicted  by  a  growing 
number  of  scientists  come  true." 

Fortunately  for  Washingtonians  (and  the 
world)  only  a  tiny  handful  of  scientists  actu- 
ally predict  such  things,  and  two  of  the 
world's  four  major  climate  models  have  cut 
their  doomsday  forecasts  of  global  warming 
by  half  or  more  in  the  last  six  months. 

As  University  of  Virginia  environmental 
scientist  Patrick  Michaels  said,  "the  more 
sophisticated  the  models  have  become  the 
lower  the  level  of  predicted  warming.  Since 
climate  modeling  is  still  in  its  infancy,  that 
trend  will  continue." 

Even  the  Environmental  Protection  Agen- 
cy's global-warming  specialist,  Larry  Kalk- 
stein.  admitted  openly  on  "Crossfire"  on 
Aug.  25  that  there's  an  80  percent  chance 
that  global  warming  from  the  greenhouse 
effect  will  not  occur.  Even  if  it  does,  it  is 
likely  to  be  minimal. 

Massachusetts  Institute  of  Technology 
Sloan  Professor  of  Meteorology  Richard 
Lindzen.  in  a  July  6  paper,  says  "I  personal- 
ly think  it  very  unlikely  we  wUl  see  more 
than  a  few  tenths  of  a  degree  Centigrade 
from  this  cause  over  the  next  century— a 
magnitude  that  will  continue  to  be  masked 
by  natural  variability." 

Unfortunately,  even  as  global  warming  is 
rapidly  becoming  the  "cold  fusion"  of  clima- 
tology, its  advocates  have  become  more 
reckless.  The  latest  example  is  a  new  book, 
"Global  Warming,"  by  Stephen  Schneider 
of  the  National  Center  for  Atmospheric  Re- 
search, to  be  published  next  week  by  Sierra 
Club  Books. 

Mr.  Schneider  begins  his  book  with  even 
more  lurid  scenarios  than  The  Post's,  in- 
cluding a  doubleheader  in  Wrigley  Field. 
Chicago,  stopped  because  of  a  thick  black 
haze  caused  by  huge  forest  fires  in  Canada, 
caused  by  drought  caused  by  global  warm- 
ing. This  was  followed  by  a  hurricane  that 
ate  Long  Island  and  the  deforestation  of 
northern  Minnesota  by  the  northward  mi- 
gration of  the  Com  Belt. 

Mr.  Schneider  called  these  "plausible  sce- 
narios" that  "are  based  on  extensive  stud- 
ies." Yet,  back  on  Sept.  23.  1987,  his  col- 
league and  leading  global-warming  guru.  Dr. 
James  Hansen  of  the  National  Aeronautics 


and  Space  Administration,  volunteered  to 
an  EPA  conference  of  his  increasingly  skep- 
tical climatological  peers  "you  cannot  use 
the  general  circulation  models  to  make 
point  estimates  of  climate  change." 

It's  too  bad  Mr.  Hansen  didn't  heed  his 
own  advice.  In  June  of  1988,  at  the  very 
moment  he  was  telling  Congress  he  was  "99 
percent  confident  the  greenhouse  effect  is 
here,"  the  Pacific  current  was  dropping  9 
degrees,  and  the  Nationsil  Oceanographic 
and  Atmospheric  Administration  was  re- 
porting that  Siberia  had  as  large  an  area 
that  was  "as  cold  as  the  American  Interior 
was  warm." 

Mr.  Hansen  also  predicted  that  the  largest 
global-warming  effect  would  be  in  the  high 
latitudes  in  winter,  but  the  next  12  months 
produced  one  of  the  coldest  winter  air 
masses  ever  measured  in  Alaskan  history, 
and  a  much  colder  and  wetter  Northern 
Hemisphere  than  normal. 

The  reason  Mr.  Hansen's  model  can't  pre- 
dict the  future?  It  can't  even  explain  the 
past.  As  MIT's  Mr.  Lindzen  says,  "the  rise  in 
carbon  dioxide  in  the  atmosphere  over  the 
last  150  years  should  already  have  produced 
warming  of  1  degrees  to  2  degrees  C.  But 
the  data  ...  do  not  suggest  any  warming  of 
such  magnitude. .  .  ." 

Indeed,  total  global  warming,  when  ad- 
justed for  urbanization,  has  been  less  than 
0.4  degrees,  and  the  only  totally  reliable 
temperature  data,  from  the  48  contiguous 
United  States,  show  a  rise  of  only  0.25  de- 
grees C.  a  statistically  insignificant  varia- 
tion, not  even  within  200  percent  of  what 
the  global-warming  models  would  suggest. 

Dr.  Patrick  Michaels,  a  top  climatologist 
at  the  University  of  Virginia,  says,  "The 
models'  discrepancy  is  even  greater.  When 
you  add  in  all  of  the  other  trace  gases  to  the 
CO]  the  effective  greenhouse  gas  buildup  is 
407  parts  per  million,  up  from  270  ppm  100 
years  ago.  So  we  have  already  gone  over 
half  way  to  doubling. 

"Yet  the  higher-latitude  temperatures 
simply  haven't  responded  as  predicted.  The 
Northern  Hemisphere  is  in  fact  no  warmer 
than  it  was  55  years  ago.  Polar  regions 
which  should  show  amplified  warming,  have 
a  temijerature  history  over  much  of  the  last 
40  years  just  the  opposite  to  what  the  CO2- 
forced  models  predict." 

In  fact,  on  balance,  glacial  ice  is  now  ad- 
vancing, not  receding,  and  NOAA  reports 
that  Arctic  currents  and  the  Antarctic  Con- 
tinent have  sharply  cooled  since  1987.  As 
Dr.  Reid  Bryson,  founder  of  the  University 
of  Wisconsin's  Institute  for  Environmental 
Studies,  put  it  "The  models  have  not  dem- 
onstrated a  50-years  predictive  capability, 
nor  have  they  demonstrated  even  a  five 
years  predictive  capability.  For  those  famil- 
iar with  the  pitfalls  of  long-range  forecast- 
ing, the  greenhouse  warming  forecasts  do 
not  inspire  confidence." 

As  MIT's  Mr.  Lindzer  told  us.  "The  shaki- 
ness  of  the  physics  of  these  models  is  aston- 
ishing, and  to  be  making  confident  predic- 
tions about  the  future  from  them  borders 
on  alchemy." 

The  global-warming  alchemists  are  meet- 
ing today  at  the  National  Press  Club. 
Enjoy.* 
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NATIONAL  LAW  ENFORCEMENT 
OFFICERS  MEMORIAL 

•  Mr.  LAUTENBERG.  Mr.  President, 
next  Monday,  ground  will  be  broken 
on  the  National  Law  Enforcement  Of- 
ficers Memorial. 


Our  Nation  should  recognize  the  sac- 
rifices made  by  courageous  Federal, 
State,  and  local  law  enforcement  offi- 
cers who  are  killed  in  the  service  of 
their  communities  and  their  country. 
There  are  more  than  half  a  million 
men  and  women  who  devote  their  lives 
to  law  enforcement.  These  are  the 
people  at  the  frontlines  in  the  war  on 
crime.  The  people  who  protect  our 
families  and  our  homes.  The  people 
who  answer  our  calls  for  help. 

All  too  often,  they  also  give  their 
lives.  The  statistics  are  appalling. 
Every  57  hours,  another  law  enforce- 
ment officer  is  killed.  Over  the  past 
decade,  more  than  1,500  have  died  in 
the  line  of  duty. 

Mr.  President,  the  law  enforcement 
community  deserves  to  be  honored 
through  a  memorial  in  our  Nation's 
Capital.  Legislation  to  authorize  such 
a  memorial  was  enacted  in  1984  with 
my  strong  support.  Since  then,  many 
people  have  contributed  a  great  deal 
of  time  and  money  to  turn  the  memo- 
rial into  a  reality. 

The  National  Law  Enforcement  Offi- 
cers Memorial  will  provide  a  meaning- 
ful place  of  honor  for  a  special  group 
of  American  heroes.  It  will  express  the 
gratitude  of  our  Nation  for  the  thou- 
sands who  have  given  their  lives  on 
our  behalf,  and  express  our  shared 
grief  to  the  families  they  left  behind. 

This  memorial  also  will  send  a 
strong,  clear  message  to  today's  law 
enforcement  officers.  A  message  that 
we,  the  American  people,  appreciate 
and  support  what  you  do  for  our 
Nation.* 


THE  COLLEGE  OP  IDAHO  HON- 
ORED BY  THE  NEWCOMEN  SO- 
CIETY 

•  Mr.  SYMMS.  Mr.  President,  the 
College  of  Idaho,  in  Caldwell,  ID,  re- 
cently received  special  recognition  by 
the  Newcomen  Society,  a  nonprofit  or- 
ganization established  in  April  1923. 
The  college  was  the  211th  institution 
honored  by  the  Society  for  its  out- 
standing contributions  to  the  free  en- 
terprise system  including  business,  in- 
dustry, and  institutional  history  and 
achievements. 

Robert  L.  Hendren,  Jr..  president  of 
the  College  of  Idaho,  gave  an  excellent 
statement  at  a  dinner,  held  in  honor 
of  the  school.  As  a  member  of  the 
board  of  trustees  of  the  College  of 
Idaho,  I  am  proud  of  this  recognition 
and  would  like  to  have  the  president's 
remarks  inserted  in  the  Congression- 
al Record: 

Address  bt  Robert  L.  Hendren,  Jr. 

Fellow  members  of  Newcomen  and 
Guests,  we  at  the  College  are  deeply  hon- 
ored to  receive  special  recognition  by  the 
Newcomen  Society.  Of  the  more  than  2.000 
institutions  and  enterprises  that  have  been 
acknowledged  by  the  Society,  the  College 
represents  the  211th  institution  of  higher 
education.  We  are  sincerely  grateful. 


In  accordance  with  Newcomen  tradition,  I 
should  like  to  describe  the  past  and  present, 
and  project  a  desired  future  for  our  institu- 
tion. As  is  true  for  many  colleges  that  are 
not  yet  100  years  old,  no  carefully  chron- 
icled history  of  The  College  of  Idaho  exists. 
We  are  still  too  young  to  have  spent  the 
necessary  hours  to  accumulate  and  present 
this  history  in  a  cogent  document. 

I  will  discuss  the  College's  history 
through  citation  and  analysis  of  both  writ- 
ten materials  and  traditional  items  that 
relate  to  the  lives  and  actions  of  three  presi- 
dents. While  I  wiU  be  dealing  principally 
with  important  historical  figures  and  physi- 
cal resources  that  represent  the  College's 
history  and  present  stature,  I  want  to  admit 
that  I  am  giving  you  a  skeletal  history,  a 
chronicle  of  the  very  most  obvious  ups  and 
downs.  Because  the  story  of  The  College  of 
Idaho  has  been  a  struggle  for  survival,  the 
backbone  of  that  story  is  skeletal.  Of  course, 
the  people  and  ideals  of  the  College  are  the 
most  interesting  to  all  of  us,  and  I  want  to 
acknowledge  now.  with  appreciation,  the 
College's  various  faculties,  boards  of  trust- 
ees, deans  and  administrators  and  students 
that  shaped  the  College  into  the  institution 
that  it  is. 

The  College  of  Idaho,  like  many  American 
colleges,  was  founded  by  clergy  to  educate 
more  churchmen.  The  Presbyterian  church, 
whose  religious  leaders  founded  The  College 
of  Idaho,  began  this  process  as  early  as 
1746,  and  has  launched  more  than  200  col- 
leges since  the  middle  of  the  18th  century. 
Not  uncharacteristically,  then,  in  the  late 
nineteenth  century,  a  small  group  of  Pres- 
byterians studied  the  need  of  higher  educa- 
tion in  the  Idaho  Territory  and  recommend- 
ed the  establishment  of  a  college  in  Idaho. 
Location  was  the  principal  problem  for  the 
clergy  assigned  to  develop  this  Idaho  col- 
lege. The  report  of  the  committee  selected 
to  study  the  location  problem  states: 

"While  there  is  a  desire  everywhere  for 
this  institution,  no  one  place  has  offered 
sufficient  means  or  hold  out  the  hope  in  the 
present  of  sufficient  pecuniary  help  to  war- 
rant the  beginning  of  the  work."  (Hayman 
94) 

Sites  for  the  school  were  offered  near 
Shoshone,  Nampa,  and  in  Caldwell.  After 
numerous  heated  meetings,  the  Wood  River 
Presbytery  accepted  Caldwell's  offer  of 
properties  and  water  rights  in  April  1891. 

The  College  opened  and  classes  began  in 
October  1891,  in  a  small  lecture  room  of  the 
Presbyterian  church  with  a  faculty  of  seven 
and  a  student  body  of  two.  Class  began  with 
a  Bible  reading  from  the  Book  of  Proverbs 
and  with  a  few  profound  and  prepared 
statements  by  the  faculty.  One  prepared  lec- 
ture described  the  challenges  of  fertilizing 
the  arid  Idaho  soil  and  educating  the  pio- 
neer population.  With  its  distinct  nine- 
teenth century  syntax,  it  reads: 

"The  sage-brush  is  fast  disappearing  from 
the  plains,  the  prune  and  alfalfa  are  taking 
its  place,  so  ought  ignorance  and  supersti- 
tion to  be  eradicated  from  the  minds  of  our 
youth  and  knowledge  and  righteousness  to 
be  planted  therein,  this  to  do,  we  the  facul- 
ty of  The  College  of  Idaho  have  set  our- 
selves." (Hayman  98) 

Tasks  were  assigned  the  two  students,  and 
The  College  of  Idaho  had  begun.  Careful 
historians  identify  The  College  of  Idaho  as 
the  oldest  four  year  institution  of  higher 
education  in  Idaho.  The  continuing  story  of 
The  College  of  Idaho  reads  like  a  fairy  tale, 
not  in  the  shallow  sense  of  narratives  about 
unreal  or  immaterial  beings  but  in  the  very 
structure  of  the  institutional  lifeline.  The 


gender  of  the  protagonist  is  quite  clearly 
feminine  as  the  chronology  reveals  a  pat- 
tern of  growth  from  humble  (though  noble) 
birth  of  an  unpretentious  infant  to  alma 
mater.  How  appropriate.  The  Presbyterian 
church  parentage  of  sponsorship  provides 
the  nobility  and  humility  of  the  Christian 
tradition,  and  so  the  church-parent  moni- 
tors the  infancy  of  the  College.  The  hero 
and  heroine  of  the  fairy  tale  must  undergo  a 
series  of  trials  in  order  to  secure  the  appro- 
priate role  and  identity  in  adulthood.  So, 
also,  does  the  College  encounter  trial  after 
trial  in  her  quest  for  role  and  identity. 

From  this  modest  beginning  until  this 
date,  more  than  6.000  students  have  com- 
pleted their  undergraduate  education  here. 
The  College  has  been  led  by  nine  presidents, 
and  it  has  emerged  as  one  of  the  fine  liberal 
arts  coUeges  of  the  West. 

William  Judson  Boone  was  the  first  presi- 
dent. He  was  followed  by  Raymond  Hotch- 
kiss  Leach.  William  Webster  Hall.  Jr..  Paul 
Marsh  Pitman,  Thomas  E.  Shearer,  Warren 
Barr  Knox,  William  C.  Cassell.  Arthur  H. 
DeRosier,  Jr.,  and  Robert  L.  Hendren,  Jr. 
Boone  was  presiding  officer  from  the  Col- 
lege's founding  in  1891  until  his  death  in 
1936,  and  at  the  time  of  his  death  presented 
a  tenure  unmatched  for  longevity  among 
contemporary  college  presidents.  Because  of 
the  extent  of  Boone's  administrative  reign, 
he  deserves  considerable  attention  in  any 
discussion  of  the  College's  history.  Boone's 
early  life  is  described  by  his  daughter  Mar- 
garet as  follows: 

"•  •  •  [he]  •  •  •  was  bom  in  1860  on  a  farm 
in  Lawrenceville,  Pennsylvania  •  •  •  He 
graduated  from  Elders  Ridge  Academy,  a 
Presbyterian-controlled  school  in  1880.  The 
next  four  years  he  attended  and  graduated 
from  Wooster  College,  a  Presbyterian-relat- 
ed college  in  Wooster,  Ohio.  It  was  charac- 
teristic of  him  to  choose  this  college  because 
it  was  the  farthest  west  at  that  time  and 
was  still  very  much  in  the  pioneering  stage 
*  •  •.  At  first  he  thought  he  wanted  to 
become  a  doctor  •  •  •  [but]  was  discouraged 
by  his  aunt  who  told  him  his  hands  were  too 
big  and  too  clumsy  •  •  •  And  so  the  ministry 
seemed  to  hold  more  and  more  appeal.  After 
graduating  from  Wooster  with  Phi  Beta 
Kappa  honors,  he  entered  Western  Theo- 
logical Seminary  in  Pittsburgh.  While  at- 
tending seminary,  William  met  his  future 
bride— Annie  Jamison.  They  were  married 
in  1887.  She  was  a  teacher  in  the  Allegheny 
schools  and  later  taught  algebra  at  The  Col- 
lege of  Idaho.  "(Boone  3-10)" 

Much  of  what  we  experience  today  was 
present  in  the  early  College.  The  conununi- 
ty  took  warm  interest  in  the  institution's  ac- 
tivities, the  president  feared  for  the  success- 
ful outcome  of  its  important  occasions,  and 
the  budget  was  tight.  The  Tribune,  the  local 
newspaper,  described  the  College's  closing 
activities  of  its  first  year  as  arguing  "well 
for  the  future  of  advanced  education  in 
Idaho."  (Hayman  106)  President  Boone,  in 
his  diary,  reports.  "Closing  exercises  a  suc- 
cess, fine  audience  and  students  did  well 
indeed,  no  breakdowns. "  (Hayman  107) 

The  treasurer's  report  of  the  College  for 
the  following  year  illuminates  the  financial 
condition  of  the  institution's  beginning.  Re- 
ceipts for  tuition  from  the  College's  18  stu- 
dents in  1891-1892  were  $265.00  Some  of 
these  students  were  present  for  the  full 
year,  others  for  only  one  semester.  Expendi- 
tures for  operation  of  the  College,  which  in- 
cluded coal,  labor  and  other  items,  totaled 
$167.02.  Money  to  pay  incidental  expenses 
was  collected  from  private  donors,  and  all 
teaching  was  donated.  The  excess  of  income 
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over  expenditures  was  intended  to  be  spent 
for  books  because  President  Boone  Insisted 
that  "Our  young  people  •  •  •  [should]  •  •  * 
have  access  of  the  most  reliable  information 
and  the  best  thoughts  that  the  world  has 
produced."  (Hayman  108-109). 

President  Boone  was  committed  to  excel- 
lence. He  studied  carefully  the  curricula  of 
other  fine  colleges  and  remained  committed 
to  the  liberal  arts.  In  his  efforts  to  establish 
the  quality  performance  of  the  College's 
graduates,  he  submitted  our  course  of  study 
to  the  Leland  Stanford  University  faculty 
and  asked  them  to  ".  .  .  make  any  changes 
or  make  a  new  outline  of  study  as  they  saw 
fit  .  .  .  Che  also  requested  that  they]  .  .  . 
name  the  best  text-books  for  the  various 
subjects  in  the  course."  (Hayman  111)  The 
reviewers  agreed  that  the  proposed  course 
of  study  was  an  excellent  approach  to  liber- 
al arts  education.  Cornell,  Michigan,  and 
Chicago  University  also  assessed  the  course 
of  study.  This  universal  review  gave  our  stu- 
dents the  benefit  of  other  older  and  larger 
liberal  arts  institutions.  In  addition  to 
Boone's  careful  creation  of  a  solid  liberal 
arts  curriculum,  his  administration  brought 
to  the  College  five  of  its  earliest  buildings— 
Sterry,  Finney,  Voorhees.  Strahom  and 
Blatchley  halls.  The  story  of  these  buildings 
manifests  Boone's  shaping  hand  on  the  Col- 
lege's heritage. 

As  early  as  1907.  Boone  recognized  the 
need  for  an  enlarged  plant.  Knowing  such  a 
facility  would  require  tremendous  financial 
support,  Boone  encouraged  his  entire  staff 
to  work  hard  to  acquire  the  necessary  funds. 
To  this  end,  his  vice  president,  Julia  V. 
Finney,  had  seciu-ed  a  commitment  from  Dr. 
D.K.  Pearsons  of  Chicago  for  $25,000.  which 
had  to  be  matched  three  to  one  to  create  a 
total  $75,000  endowment.  Boone  accepted 
these  terms  and  first  acquired  $20,000  from 
Mr.  and  Mrs.  W.M.  Kirkpatrick  of  Parma  to 
be  used  in  construction  of  a  new  building 
named  for  her  father,  Christopher  W. 
Sterry.  The  entire  campaign  was  successful, 
and  three  new  buildings  were  committed  in 
1910. 

In  1910  on  twenty  acres  of  ground  donated 
by  Henry  and  Carrie  Blatchley,  an  area 
which  was  then  known  as  Cleveland 
Heights,  the  three  i>ermanent  buildings  of 
the  campus  were  begun:  Sterry  Hall,  Finney 
Hall,  and  Blatchley  Hall,  although  the 
latter  was  built  as  a  private  residence  and 
was  not  given  to  the  College  until  1916. 
Upon  completion  of  Sterry  Hall,  the  College 
moved  from  its  twenty-year  residence  on 
Albany  Street  in  Caldwell  to  its  present  lo- 
cation. 

Sterry  Hall  was  the  first  building  on  the 
new  campus.  The  1912  Catalogue  for  The 
College  of  Idaho  identifies  Sterry  as  a  "sub- 
stantial stone  and  brick  building  equipi>ed 
with  the  modem  conveniences  of  steam 
heat,  electricity,  telephones  and  hot  and 
cold  water."  It  furnished  "ample  room  for 
administration-recitation  purposes,"  and 
also  contained  "two  halls  for  literary  society 
work,  an  assembly  hall  seating  1000  persons, 
YMCA  &  YWCA  rooms,  and  a  library," 
these  latter  important  rooms  nurturing  the 
important  symbiotic  relationship  with  Cald- 
well and  the  greater  Treasure  Valley  com- 
munity. Imagine  putting  a  gymnasium  and  a 
community  center  on  the  top  floor  of  a  mul- 
tipurpose building  today! 

Sterry  Hall  has  been  the  office  for  most  of 
The  College  of  Idaho  presidents,  and  provid- 
ed classrooms  for  the  College  for  many 
years.  It  is  currently  the  College's  adminis- 
tration center  and  an  important  provider  of 
classroom  space.  The  building  remains  quite 


similar  to  the  origrinal  edifice  constructed  in 
1910.  To  remove  homesteading  pigeons  and 
to  strengthen  it  structurally,  however,  the 
building  was  repaired  in  1984.  Sterry  is  a 
symbol  of  the  durability  of  the  College,  a  re- 
minder of  the  strength  and  pioneering  spirit 
of  the  founders,  a  monument  to  the  integri- 
ty, tenacity,  and  vision  of  the  College's 
founder,  William  Judson  Boone.  Here  he 
taxed  his  splendid  fund-raising  slUlls  to 
their  limits  and  established  the  cornerstone 
of  The  College  of  Idaho  campus. 

Boone's  profile  is  evident  in  yet  another  of 
the  College's  buildings— Finney  Hall.  The 
administration  was  well  aware  that  the  Col- 
lege would  need  dormitories  for  the  many 
students  it  hoped  to  attract.  The  student 
population  of  this  rural  state  lived  too  far 
away  to  consider  that  the  College  could  be  a 
commuter  school.  Vice  President  Julia  V. 
Finney— who,  in  addition  to  her  administra- 
tive duties,  also  taught  German  and  Eng- 
lish—had been  successful  in  securing  the 
$25,000  from  Dr.  Pearsons  and  in  1910  a 
woman's  dormitory  was  completed  that 
bears  her  name.  Since  that  time  it  has  been 
used  as  the  student  clinic,  the  chemistry  de- 
partment, the  dining  hall,  the  student 
union,  and  a  men's  dormitory. 

Voorhees  Hall,  yet  another  building  to  be 
completed  under  the  formidable  President 
Boone,  was  built  in  1912  as  a  men's  dormito- 
ry. It  too  has  served  a  number  of  functions. 
At  one  time  it  housed  the  chemistry  depart- 
ment, at  another  it  was  a  women's  dormito- 
ry. There  were  many  contributions  for  con- 
struction for  this  building  but  the  principal 
donor  was  Elizabeth  R.  Voorhees,  of  Clin- 
ton, New  Jersey.  Mrs.  Voorhees  had  neither 
seen  Caldwell  nor  been  on  the  campus.  In 
the  historical  records  of  the  College  is  a 
brief  note  that  accompanies  her  gift: 

"Enclosed  find  my  check  for  $10,000  for 
the  Boy's  dormitory  at  Caldwell,  Idaho. 
Please  acknowledge  check  and  oblige." 
[Signed]  Mrs.  Elizabeth  R.  Voorhees 

These  three  buildings  have  served  the  Col- 
lege well.  Today.  Voorhees  is  our  only  all 
male  dormitory,  and  Finney  is  our  only  all 
women's  dormitory.  The  three  stood  alone 
as  college  buUdings  until  1916  when  Mr.  and 
Mrs.  Henry  Blatchley  donated  their  spa- 
cious home  to  the  College.  At  first,  Blatch- 
ley provided  a  home  for  President  and  Mrs. 
Boone.  It  later  became  the  locaton  of  the 
studios  of  the  teachers  of  music  and  public 
speaking,  the  center  for  women's  physical 
education,  the  YWCA.  and  social  activities. 

Strahom.  the  last  of  the  buildings  to  bear 
the  direct  imprint  of  President  Boone,  was 
built  in  1926  as  a  library  and  a  memorial  to 
Carrie  Adell  Strahom,  wife  of  Robert  Stra- 
hom, one  of  the  founders  of  the  College. 
Built  entirely  of  Boise  sandstone  at  Stra- 
hom's  insistence,  Strahom  was  to  be  the  li- 
brary for  the  College  until  1967  when  Ter- 
teling  Library  was  opened.  The  College  of 
Idaho  catalogue  of  1939  describes  Strahom 
as  a  "library  •  •  •  that]  *  *  *  will  be  an  ever 
enlarging  memorial  as  generation  <.fter  gen- 
eration of  students  glean  from  its  store  of 
knowledge." 

These  were  the  buildings  of  President  Wil- 
liam Judson  Boone's  campus— each  and  all 
continue  as  memorials  to  the  vision  of  this 
man  and  his  dedication  to  private  education. 
His  thoughts  and  work  have  affected  the 
College  so  profoundly  that  it  is  impossible 
to  separate  the  institution  from  the  length- 
ened shadow  this  man  cast.  His  daughter, 
Margaret,  described  his  philosophy  of  child- 
raising  as  follows: 

"•  •  •  [As  his  children]  •  •  •  we  chose  our 
own  courses  and  ran  them  ourselves  *  *  • 


But  if  we  steered  our  course  in  such  a 
manner  that  we  ran  off  the  track  and  into 
trouble,  we  were  very  definitely  permitted 
to  get  out  of  trouble  and  back  on  the  track 
through  our  very  own  efforts.  His  theory 
was  that  if  we  used  our  heads  to  begin  with, 
we  would  have  thought  the  action  through 
and  there  would  be  little  need  for  wailing 
over  failure.  I  rather  imagine  that  this  had 
been  the  philosophy  on  the  old  Boone  farm 
in  Pennsylvania."  (Boone  6) 

Boone  used  these  same  philosophies  in 
the  administration  of  the  College,  allowing 
space  for  individual  expression  and  ideas, 
while  at  the  same  time  providing  forceful 
leadership  and  direction. 

Boone  was  not  always  optimistic  that  all 
would  be  well  at  the  College.  His  daughter 
writes  that  there  were  moments  when  he 
was  certain,  "that  the  National  Board  of 
Christian  Education  did  not  smile  on  the 
project."  (Boone  6)  In  fact,  she  recounts, 
one  of  its  representatives  advised  President 
Boone  to  "close  the  school  declaring  that  we 
were  too  far  away  from  things  to  ever  hope 
to  become  anything,  and  that  an  education 
in  the  liberal  arts  nature  would  be  wasted 
on  these  people."  (Boone  6)  Despite  his  suc- 
cess as  a  fund-raiser,  Boone's  daughter  re- 
ports that  he  found  the  task  of  "holding  out 
the  hat"  onerous. 

After  this  unequalled  service  to  The  Col- 
lege of  Idaho  was  in  many  ways  complete, 
though  still  in  the  harness,  Boone  died  of  a 
heart  attack  on  July  8,  1936.  His  biographer. 
Dr.  Herbert  Hayman  summarized  the  man's 
character  when  he  added  a  final  paragraph 
to  Boone's  diary. 

"Day  clear.  Sleep  fair  through  night 
Toward  evening  gather  some  vegetables 
from  garden  for  supper.  Fearful  pain  strikes 
•  •  •  Body  fell  heavily  on  floor.  Was  re- 
leased from  body.  Body  lies  in  state  at 
Sterry  Hall  from  eleven  a.m.  to  two  p.m. 
Thoughtful  to  have  funeral  there.  Great 
crowd;  not  half  can  get  in  church.  •  •  •  So 
many  people  appreciative  of  me;  thoughtful 
of  them."  (Hayman  223-224) 

So  ended  an  era  at  The  College  of  Idaho. 
"When  nature  removes  a  great  man,"  Emer- 
son wrote,  "people  explore  the  horizon  for  a 
successor;  but  none  comes  and  none  will.  His 
class  is  extinguished  with  him.  In  some 
other  and  quite  different  field,  the  next 
man  will  appear."  Of  course,  we  Imow  that 
Emerson  today  would  say  "the  next  man  or 
woman  will  appear." 

Eight  others  were  to  serve  as  President  of 
The  College  of  Idaho,  each  vital  to  the  Col- 
lege and  each  serving  a  specific  need  were 
identified  for  the  time.  However,  I  wish  to 
talk  tonight  in  detail  of  only  two  other 
presidents.  William  Webster  Hall  and  Tom 
Shearer,  the  third  and  fifth  presidents,  both 
of  whom  made  a  profound  difference  in  the 
CoUege. 

William  Webster  Hall.  Jr.  who  served  the 
College  as  President  from  1939  to  1947, 
came  to  the  College  with  superb  credentials. 
One  of  the  College's  two  presidents  with 
Ph.D.  degrees,  he  earned  his  bacalaureate 
degree  from  Princeton  and  his  Ph.D.  was 
from  Yale.  He  had  spent  five  years  in  Sofia. 
Bulgaria,  as  a  member  of  the  faculty  of  the 
newly  organized  American  College.  His  ex- 
perience in  Europe  had  taught  him  much 
and  his  gift  for  understatement  enabled  him 
to  express  the  lesson  succinctly:  "Colleges 
operate  under  difficulties— budgetary  and 
otherwise."  (Hall  18)  A  colleague  at  Ameri- 
can College  provided  Hall  with  a  litany  that 
he  would  repeat  in  his  tenure  as  college 
president:  "*  *  *  get  the  students,  get  the 
faculty,  get  the  money  *  •  •"  (Hall  24)  Hall 
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was  appointed  president  of  The  College  of 
Idaho  when  he  was  only  35.  Like  President 
Boone,  his  influence  was  and  is  considerable 
on  the  College. 

President  Hall  came  to  a  school  that 
needed  refining,  restructuring,  and  refitting 
to  receive  its  next  generation  of  students. 
When  interviewed  for  the  presidency  and 
asked;  "What  sort  of  college  do  you  want?" 
Hall  replied,  "I  am  looking  for  an  adventur- 
ous proposition,  a  place  where  a  fellow  can 
take  off  his  coat  and  do  a  job."  (Hall  15)  His 
search  for  such  a  challenge  ended  when  he 
agreed  to  be  the  third  president  of  The  Col- 
lege of  Idaho.  When  Hall  arrived  on  campus 
in  1939,  the  College  was  serving  433  stu- 
dents, tuition  was  $50  a  semester,  a  single 
room  was  $35  a  semester,  and  board  was  $4 
per  week.  Five  buildings  existed  on  campus, 
the  faculty  consisted  of  31,  two  of  whom 
held  a  Doctor  of  Divinity,  two  had  terminal 
degrees  In  music,  and  one  possessed  a 
Doctor  of  Philosophy  degree.  The  College 
was  still  suffering  from  the  Depression.  Hall 
succinctly  describes  its  effect  on  the  College 
as  follows: 

During  depression  years,  however,  it  was 
found  impossible  to  operate  in  the  black. 
The  College's  half  million  dollar  endowment 
remained  intact  and  the  yearly  earnings 
greased  the  wheels  of  current  operations. 
The  faculty  submitted  willingly  to  two  suc- 
cessive salary  cuts  of  twenty  per  cent  each, 
and  the  faculty,  like  endowment  principal, 
remained  intact.  Condition  of  grounds  and 
buildings  was  allowed  to  deteriorate  to  an 
alarming  extent.  In  spite  of  all  this  belt- 
tightening,  the  College  for  the  past  six 
years  had  run  a  small  annual  operating  defi- 
cit which  had  been  met  by  borrowings  and 
which  had  reached  the  accumulated  total  of 
approximately  $30,000  in  the  summer  of 
1939."  (Hall  74). 

During  the  time  that  Hall  was  president, 
he  retained  the  half  million  dollar  endow- 
ment intact,  raised  the  student  fees,  and  in- 
creased the  faculty  salaries  by  more  than 
100  percent. 

HaU  encouraged  the  faculty  expansion 
and  the  replacement  of  retiring  faculty.  Ap- 
plicants for  new  positions  had  impressive 
credentials  and  included  people  like  Lyle 
Stanford,  Erwin  Schwiebert.  and  George 
Wolfe.  Two  new  buildings  were  erected 
during  Hall's  administration— Covell  Memo- 
rial Chemistry  building  and  Kirkpatrick 
Gymnasium. 

During  Hall's  tenure  the  College  felt  the 
effects  of  the  Second  World  War.  Students 
in  the  National  Guard  were  called  up,  and 
the  Selective  Service  tapped  the  male  stu- 
dents with  increasing  frequency.  With  the 
National  Guard,  the  College  lost  almost  all 
the  members  of  its  renowned  pep  band. 
Slowly  the  number  of  young  men  who 
would  be  attending  college  began  to  dwin- 
dle. After  war  was  declared.  Hall  Indicated 
that  he  would  be  required  to  use  more 
imagination  than  he  had  previously 
thought.  He  writes  that  this  new  event 
"•  •  •  marked  the  end  of  an  era  with  respect 
to  the  experience  and  expectations  of 
youth."  (Hall  64) 

Hall  began  immediately  the  necessary 
processes  to  have  The  College  of  Idaho 
identified  as  a  center  for  a  war  training  pro- 
gram and,  in  1943,  it  was  selected  among  the 
first  80  colleges  for  an  Army-Air  Forces  Col- 
lege Training  Program— a  financial  rescue 
for  a  college  that  had  been  weakened  by  the 
depression  and  the  decline  of  enrollment 
caused  by  the  war. 

President  Hall  was  not  only  among  the 
most  careful  and  methodical  of  our  adminls- 
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trators,  he  was  also,  perhaps,  the  most  vi- 
sionary of  the  College's  presidents.  He 
sought  the  advice  of  other  college  presi- 
dents and  endeavored  to  reproduce  part  of 
other  colleges  at  The  College  of  Idaho  that 
could  be  useful  for  its  growth.  From  Hall's 
many  visits  to  other  colleges  and  from  his 
own  experience  as  an  academic,  he  recog- 
nized the  importance  of  retaining  good  fac- 
ulty with  good  salaries.  He  was  also  deter- 
mined to  Improve  student  housing  to  facili- 
tate study  and  increase  enrollment. 

President  Hall  steadily  began  to  improve 
faculty  salaries.  Qualifications  for  new  fac- 
ulty were  clearly  defined  and  selection  proc- 
esses were  improved.  At  the  same  time,  HaU 
began  assembling  support  for  a  dormitory 
building  program  which,  together  with  a 
strengthened  faculty,  would  provide  the 
CoUege  with  the  "opportunity  to  both  look 
and  function  like  a  college."  (HaU  106)  Hall 
cited  Woodrow  Wilson  when  he  discussed 
the  importance  of  a  coUege  that  functioned 
like  a  residence: 

*  Education  of  the  mind  does  not  come 
from  words  of  instruction  alone.'  It  is  gained 
from  participation  in  a  pattern  of  communi- 
ty Uving  as  weU.  Supplementing  aU  formal 
courses  of  study  in  the  prevaUIng  inteUectu- 
al  climate  in  which  students  and  teachers 
live.  It  is  the  residential  coUege  that  is  most 
able  to  translate  all  available  educational  in- 
fluences Into  a  true  conununlty  of  learn- 
ing." (Hall  110) 

It  was  during  President  HaU's  tenure  that 
a  relationship  with  one  of  the  most  dynamic 
Idaho  indivduals  began— when  Hall  was 
President,  Jack  Simplot  first  manifested  an 
interest  in  the  CoUege.  Hall  describes  his 
first  meeting  with  J.R.  Simplot  as  foUows: 

"•  •  •  Jack  Simplot  strode  in.  He  was  in 
his  shirtsleeves,  the  picture  of  energy, 
cheerfulness,  confidence.  He  handed  me  a 
check,  which  as  I  glanced  at  it,  made  me 
gasp.  It  wasn't  much,  he  said,  he  wished  it 
could  be  more."  (Hall  178) 

Jack  Simplot  has  been  Investing  in  the 
CoUege  ever  since  that  first  meeting.  He 
contributed  the  first  tennis  courts  on 
campus  •  •  •  he  contributed  the  funds  for 
Simplot  Hall  which  is  now  a  dormitory  and 
a  dining  hall  •  •  *  he  has  been  involved  In 
every  major  fund  drive  at  the  CoUege.  A 
member  of  the  CoUege's  Board  of  Tnistees 
since  1944,  Jack  tells  people  that  he  received 
his  education  at  The  CoUege  of  Idaho;  he 
has  learned  how  to  keep  the  CoUege's  doors 
open.  Simplot  has  served  the  College  for  45 
years  as  a  community  liaison  and  a  financial 
reservoir. 

In  addition  to  the  consequences  of  the  im- 
portant encounter  with  Simplot,  HaU's  pres- 
idency brought  much  to  the  CoUege.  His 
concepts  of  a  residential  coUege  began  to  be 
realized  with  the  addition  of  Simplot  HaU 
and  dining  center.  The  faculty  was  rewarded 
for  its  efforts  with  better  salaries.  The 
Board  of  Trustees  appointed  during  his 
tenure  was  one  that  encouraged  increased 
regional  involvement.  HaU  left  the  CoUege 
much  stronger  than  he  found  it. 

In  1954,  Tom  E.  Shearer  was  to  begin  the 
second  longest  tenure  as  President  of  The 
College  of  Idaho.  Coming  to  The  CoUege  of 
Idaho  from  the  presidency  of  Parsons  Col- 
lege in  Iowa,  President  Shearer,  with  his 
degree  in  law,  had  taught  political  science  at 
Penn  State  University  and  had  served  12 
years  as  a  coUege  administrator.  Like  his 
predecessors,  he  concentrated  his  efforts  on 
buUding  faculty  and  expanding  the  student 
body.  In  1954-55,  as  President  Shearer 
began,  the  student  enrollment  was  634.  Tui- 
tion was  $197  per  semester  ($150  more  than 


it  was  in  Hall's  time)  and  board  and  room 
averaged  $250  per  semester.  The  endow- 
ment totaled  $424,000,  the  faculty  included 
34  fuU  time  members  with  an  average  salary 
of  $4,115  annuaUy  plus  5  percent  fringe  ben- 
efits. President  Shearer  developed  a  plan 
that  was  expected  to  Increase  enrollment, 
strengthen  the  endowment  by  two  mllUon 
five  hundred  thousand  doUars,  remodel  sev- 
eral existing  buUdings  on  campus,  add  a  200 
bed  women's  dormitory,  a  200-bed  men's 
dormitory,  a  new  library,  a  science  buUdIng, 
a  student  union,  a  chapel  and  auditorium 
and  new  classroom  buUding.  These  plans 
among  others  exist  in  a  "ProfUe  of  The  Col- 
lege of  Idaho"  1954-1974  submitted  to  the 
Board  of  Trustees  in  December  1963.  An 
ambitious  plan  and  a  plan  not  totally  real- 
ized, it  was  nevertheless  a  plan  obviously  de- 
veloped from  a  most  careful  study  of  needs. 
The  curriculum  was  studied,  revised,  and  re- 
fined, bringing  the  CoUege  to  the  level  of 
the  quality  Uberal  arts  coUeges  of  the  day. 
The  faculty  was  again  strengthened.  Sala- 
ries were  nearly  doubled  in  Shearer's  10 
years,  and  the  faculty  grew  to  56.  22  of 
whom  held  their  doctorates,  with  three 
others  holding  terminal  degrees  in  their  dis- 
cipline. C.C.  Anderson  HaU  was  buUt  in  1957 
as  a  men's  dormitory.  Hayman  HaU  was 
buUt  in  1964  as  a  co-educational  dormitory. 
The  Student  Union  was  buUt  in  1958  and 
Jewett  Auditorium  and  Chapel  were  fin- 
ished in  1962  with  funds  from  both  the 
Presbyterian  Synod  of  Idaho  and  the  Jewett 
Foundation.  A  ten  year  plan  was  estab- 
lished, four  new  buildings  were  added  to  the 
campus,  faculty  salaries  were  increased— the 
CoUege  was  becoming  known  for  its  quality 
education^  Two  Rhodes  Scholars  had  grad- 
uated during  these  years  of  growth,  and 
many  physicians  had  pursued  their  under- 
graduate work  here.  In  the  words  of  his  aca- 
demic dean,  Ralph  Sayre.  Shearer  was  a 
man  that 

"*  *  *  had  a  faith  In  and  a  respect  for 
learning.  He  beUeved  that  education,  and 
particularly  Uberal  arts  education  could 
help  people  solve  problems  and  enrich  their 
lives  •  •  •  and  those  were  convictions. 
EquaUy  important  for  a  coUege  president, 
he  had  genuine  respect,  bordering  on  awe. 
for  serious  and  skillful  practitioners  of  edu- 
cation. He  valued  their  learning,  and  even 
more  he  valued  the  patience,  the  organiza- 
tion and  the  tolerance  of  plodding  drudgery 
that  are.  essential  elements  of  teaching  but 
that  he  could  not  face  for  himself.  He 
always  listened.  He  was  totally  accessible. 
He  found  it  easy  and  natural  to  give  credit 
to  others  for  their  own— and  often  his  ac- 
complishments." (Sayre  2-3) 

In  1968,  during  the  administration  of  a 
president  not  discussed  here,  the  Boone 
HaU  Science  Center  was  begun;  it  was  com- 
pleted and  dedicated  in  1970.  During  the  ef- 
forts to  find  the  gifts  to  support  the  science 
faculty,  it  became  clear  to  the  Board  thM 
all  was  not  weU  with  the  CoUege  and  its  de- 
velopment. The  fund  drive  was  not  fully 
subscribed,  and  the  Board  was  forced  to  sign 
a  series  of  notes  so  that  construction  could 
proceed.  Enrollment  declined  substantiaUy, 
dipping  below  500  students.  The  CoUege 
continued  to  decline.  During  these  years, 
however,  a  local  businessman.  J.A.  Albert- 
son  emerged  as  the  champion  of  the  school. 
When  the  mortgage  notes  on  Boone  HaU 
Science  Center  that  were  not  met  could 
have  forced  foreclosure,  a  one  mUUon  dollar 
gift  from  Joe  and  Kay  Albertson  and  elabo- 
rate legal  maneuvering  paid  off  the  notes 
and  preserved  the  financial  integrity  of  the 
CoUege   for  the  moment.   Payments   that 
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were  delinquent  as  much  as  seven  years  on 
the  HUD  bonds  for  dormitories  hovered 
over  the  College  like  a  darti  cloud.  Enroll- 
ment was  still  low.  the  endowment  had  been 
consumed— all  but  $700,000  held  in  trust  as 
security  for  the  dormitory  bonds  was  gone. 
The  College's  prospects  seemed  dim  indeed. 

Discreet  inquiries  were  made  with  two  dif- 
ferent churches  to  see  if  either  had  interest 
in  purchasing  the  College  and  assuming  its 
debts.  Neither  was  interested.  In  late  1979  a 
foreign  school  seemed  ready  to  buy  the  in- 
stitution but  that  effort  was  stifled.  Unques- 
tionably, the  College  was  to  proceed,  but 
how? 

A  small  group  of  trustees  from  the  Board 
of  the  College  seized  the  initiative  to  assess 
its  chances  for  survival.  A  full  day  retreat 
was  scheduled  for  the  full  Board,  with  the 
Chairman  of  The  Wooster  College  Board  of 
Trustees  and  the  Chairman  of  a  large  East- 
em  foundation  invited  as  speakers. 

It  was  concluded  that  the  college  provided 
an  excellent  educational  opportunity,  that 
it  was  needed,  and  that  it  should  and  could 
be  preserved.  The  solution  was  the  creation 
of  a  strong  working  Board  of  Trustees 
whom  were  committed  to  private  higher 
education.  The  new  Board  was  formed  and 
almost  immediately  divided  into  nine  work- 
ing Committees.  New  by-laws  were  created, 
a  new  president  was  found,  a  major  fund- 
raising  effort— "Project  90"  was  initiated, 
and  the  renaissance  began.  HUD  was  pur- 
suaded  to  recast  the  seven  years'  delinquent 
dormitory  loans  at  the  same  low  interest 
rates:  the  local  business  community  from 
florists,  to  publishers  that  had  been  carry- 
ing delinquent  bills  for  several  years  were 
told  that  their  bills  would  be  paid.  The  suc- 
cess of  "Project  90"  in  raising  $3.1  million 
created  an  incalculably  positive  public 
image.  One  group  of  the  College's  creditors 
who  could  not  be  repaid  was  the  faculty  and 
staff  members  who  had  stuck  by  the  College 
loyally  during  those  dark  years. 

The  Board  of  Trustees,  meantime,  had 
been  steadfast  in  their  efforts  to  preserve 
this  higher  educational  asset  at  Caldwell. 
Financial  injections  were  constantly  needed 
and  just  as  faithfully  provided  by  the  Board 
and  the  community  it  served.  These  years 
had  seen  several  millions  of  dollars  of  gifts 
from  Joe  and  Kay  Albertson  and  other 
faithful  donors.  A  consensus  was  achieved 
by  the  Board  that  an  endowment  of  $50  mil- 
lion was  needed  and  that  this  endowment 
should  be  in  place  by  the  time  the  College 
celebrated  its  one  hundredth  birthday.  A 
chairman  was  chosen  and  the  search  for  ini- 
tial gifts  t>egan.  Major  commitments  for  the 
campaign  once  again  were  drawn  from  long- 
time supporters  of  the  College.  Jack  and 
Esther  Simplot.  Albertson's  Inc.,  and  again, 
two  of  the  College's  former  students,  Joe 
and  Kay  Albertson.  were  extremely  gener- 
aous  in  their  gifts  to  this  campaign.  One  of 
the  College's  former  students.  Joe  was  a  stu- 
dent here  from  1924  to  1926,  an  athlete  and 
self-supporting  student.  Kay  McCurry  from 
Boise  was  a  student  at  the  same  time,  and 
since  the  institution's  student  body  num- 
bered only  387,  it  was  mathematically  prob- 
able that  the  two  would  take  the  same  class- 
es. Indeed  they  did.  They  met  in  Professor 
Roblyer's  chemistry  class  and  became 
friends. 

The  opportunity  for  campus  employment 
came  with  the  building  of  the  memorial  li- 
brary for  Carrie  Adelle  Strahom,  and  Joe 
carried  hod  and  sandstone  blocks  for  the 
construction  of  that  building.  He  recently, 
whimsically  observed  that  "if  the  chemistry 
department  were  to  study  the  composition 


of  the  sandstone  in  Strahom.  they  would 
find  large  quantities  of  my  sweat  there." 

When  Warren  McCain  agreed  to  serve  as 
the  new  chair  for  the  2nd  Century  $50  Mil- 
lion Endowment  Campaign  with  J.  A.  Al- 
bertson. J.  R.  Simplot.  and  Velma  Morrison 
as  honorary  chairs,  the  success  of  the  cam- 
paign for  $50  million  was  assured.  The 
Search  Committee  charged  with  the  respon- 
sibility of  finding  a  new  president  for  the 
College  determined  the  new  chief  executive 
was  to  have  a  business  and  administrative 
background.  That  search  produced  the 
president  who  is  your  speaker  this  evening 
reporting  that  the  endowment  now  stands 
at  more  than  $27,000,000. 

In  its  short  life,  the  College  has  encoun- 
tered many  obstacles  but  surely  four  of 
these  were  of  national  proportions  and 
ought  to  have  put  it  out  of  business.  Two  of 
these  problems  were  faced  during  Boone's 
presidency;  the  last  one  we  are  hoping  to 
solve  soon.  The  first  obstacle  to  growth 
known  as  the  panic  of  1893  ^as  a  depression 
of  national  consequence  including  the 
matter  of  silver  and  its  value.  Many  won- 
dered if  the  institution  would  survive.  The 
second  was  "The  Depression."  The  1930s 
seemed  to  endure  forever,  and  the  life  of 
the  College  was  in  grave  danger.  The  De- 
pression had  scarcely  ended  when  World 
War  II  caused  such  a  reduction  of  student 
body— the  class  of  1945  consisted  of  five 
graduates— that  is  was  not  certain  that  the 
College  could  continue.  The  final  trial, 
though  more  difficult  to  analyze,  occurred 
in  the  post- Viet  Nam  era  when  enrollment 
plummeted  from  nearly  950  students  to  a 
figure  nearer  450,  a  time  when  the  conse- 
quences of  over-building,  continuing  indebt- 
edness, inflation,  and  grossly  inadequate  en- 
dowment coincided  with  national  and  re- 
gional shifts  of  philanthropy  away  away 
from  private  education  and  toward  tax-sup- 
ported institutions.  This  trial  has  not  yet 
been  successfully  concluded;  we  hope  to  re- 
solve it  in  this  administration. 

What  is  at  stake  in  this  final  challenge  is 
the  existence  of  the  private  liberal  arts  col- 
leges that  are  destined  to  receive  very  little 
of  the  public  money  but  who  are  at  the 
same  time  shaping  many  of  the  nation's 
finest  citizens.  Listen  to  a  few  statistics. 
While  53  percent  of  college  students  were 
enrolled  in  private  institutions  in  1950.  only 
21  percent  of  the  total  enrollment  in  higher 
education  are  in  independent  colleges  and 
universities  today.  However.  60  percent  of 
all  National  Merit  scholars  attend  private 
schools,  and  33  percent  of  all  baccalaureate 
degrees  are  awarded  by  private  colleges.  Pri- 
vate colleges  and  universities  have  produced 
20  of  our  31  college-educated  United  States 
Presidents.  The  majority  of  leadership  in 
government  and  business  emerges  unques- 
tionably from  the  private  colleges.  Private 
colleges  must  endure  and  prosper,  and  pri- 
vate enterprise  must  continue  to  support 
them,  for  tuition  alone  has  never  been  ade- 
quate to  finance  the  private  segment  of 
higher  education. 

The  College  has  survived  some  trying  and 
fateful  times  in  its  nearly  100  years.  Its  very 
existence  suggests  its  worthiness.  Engraved 
in  its  history  are  not  only  the  investments 
of  the  intellect,  industry,  money,  and  dedi- 
cated people  but  a  steady  flow  of  quality 
graduates  who  have  taken  their  places 
among  the  most  noteworthy  of  our  nations 
leaders,  physicians,  scientists,  musicians, 
businessmen,  and  educators.  The  real  meas- 
ure of  the  College's  worth  is  its  product— its 
graduates.  The  College  has  these  nearly  100 
years  served  a  regional  need;  our  graduates 


continue  to  prove  that  the  College  is  its  own 
justification.  It  must  continue!  It  must  grow 
In  students  and  it  must  grow  in  endowment. 
It  must  continue  to  distUl,  refine,  and 
expand  its  Liberal  Arts 

Philosophy  •  *  •  the  renaissance  men  and 
women  of  its  past  and  its  present  offer  a  re- 
source for  our  nation  that  must  and  will 
continue. 

I  feel  profoundly  the  influence  of  the  pre- 
vious presidents  of  The  College  of  Idaho, 
and  I  stand  before  you  ever  mindful  of  the 
necessity  to  build  the  Endowment  Fund  and 
increase  our  student  body  to  something  in 
the  range  of  1.000  undergraduates.  To  these 
goals  we  remain  dedicated  •  *  *  and  with 
God's  help  they  shall  be  achieved.* 


A  TIME  OF  HOPE  IN  POLONIA 

•  Mr.  SIMON.  Mr.  President,  Poland's 
new  movement  toward  democracy  may 
well  define  a  line  of  demarcation  be- 
tween the  postwar  era  and  a  new  era 
in  which  the  face  of  Eastern  Europe  is 
remade. 

It  is  too  early  for  us  to  predict  the 
outcome.  But  one  day  soon  it  may  well 
be  too  late  for  us  to  influence  that 
outcome.  As  a  way  of  lengthening  the 
odds  for  the  rebirth  of  a  free  Poland,  I 
have  introduced  legislation  that  calls 
for  a  modest  investment  to  help  the 
new  Solidarity-led  government  chart 
this  difficult  course. 

The  changes  in  Poland  are  historic 
for  all  of  us,  but  they  are  particularly 
meaningful  to  the  Nation's  Polish 
Americans,  and  nowhere  more  so  than 
in  Chicago's  Polonia.  where  each  day's 
news  from  Poland  resonates  with  pro- 
found intensity. 

As  the  Senate  considers  legislation 
that  would  show  more  tangibly  this 
Nation's  support  for  Solidarity's  strug- 
gle to  cultivate  democracy  and  to  sow 
the  seeds  of  a  market  economy,  I  com- 
mend to  my  colleagues'  attention  an- 
other article  in  a  series  by  the  Chicago 
Sun-Times  which  documents  the  mood 
of  Chicago's  Polonia  during  these 
times  of  challenge  and  hope. 

I  ask  that  the  article  be  printed  in 
the  Record. 

The  article  follows: 

[Prom  the  Chicago  Sun-Times.  Oct.  15. 
1989] 

Warsaw  to  Chicago— Polonia  Thrives  as 
Invisible  Kingdom  Within  the  City 

(By  Alf  Siewers) 

Polonia  is  history's  magic  kingdom. 

Centuries  ago.  it  was  the  name  for  Poland, 
a  realm  known  as  a  beacon  of  learning  and 
freedom  in  Eastern  Europe. 

Then  it  vanished  from  the  map,  only  to  be 
rebuilt  in  American  bungalow  communities 
whose  backyards  stretch  back  to  Warsaw. 

The  estimated  1  million  Poles  and  people 
of  Polish  descent  in  the  Chicago  area  are 
the  heart  of  a  worldwide  diaspora  known 
today  as  Polonia.  And  today's  events  in 
Poland  have  given  them  a  world  role  to 
play. 

But  to  an  outsider  looking  for  it,  Polonia 
remains  something  of  an  invisible  kingdom. 
That's  because  "free  Poland"  in  Chicago  is  a 
slice  of  American  dream,  where  Grabowskis 
live  with  Walesas  (a  cousin  of  Lech's  lives  in 
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Park  Ridge),  and  the  Rodriguezes  are  part 
of  the  family. 

It  reaches  from  a  place  called  Jackowo,  a 
business  district  around  Central  Park  and 
Milwaukee  Avenue  where  the  newest  immi- 
grants gather,  to  the  far  suburbs,  where 
second-  and  third-generation  Polish-Ameri- 
cans study  the  language  of  their  grandpar- 
ents on  Saturday  mornings  at  Palatine  High 
School. 

The  crossroads  of  Polonia,  its  old  down- 
town at  Milwaukee  and  Division,  is  shorn  of 
its  identity  now,  its  last  landmark  a  gourmet 
Polish  restaurant  where  businessmen  of 
Polish  background  lunch  with  corporate  cli- 
ents. 

This  was  the  Polonia  of  factory,  stockyard 
and  steel  mill  workers  who  forged  the  bun- 
galow belt.  Many  were  jieasants.  and  some 
of  their  grandchildren,  like  Ed  Wozniak, 
became  millionaires. 

"Never  work  in  a  steel  mill"  was  the  hard- 
leamed  advice  Wozniak  got  from  his  father. 
Today,  the  son  is  majority  owners  of  Woz- 
niak Industries,  a  $110  million-a-year  com- 
pany in  Oakbrook  Terrace  whose  heart  is  a 
steel-forging  operation  in  Bedford  Park. 

"My  father  never  told  me  I  couldn't  own  a 
steel  mill."  he  likes  to  say. 

Jackowo  is  the  center  of  a  new  Polonia. 
straight  up  Milwaukee  from  the  old  cross- 
roads and  stretching  roughly  from  Belmont 
to  Central  Park.  Here  lawyers  from  Poland 
have  come  to  work  as  cleaning  ladies. 

Polish  for  "Hyacinth  neighborhood," 
Jackowo  (pronounced  yahtsKOH-voh), 
takes  its  name  from  St.  Hyacinth  Roman 
Catholic  Church.  3636  W.  Wolfram,  where 
most  of  the  services  are  in  Polish  and 
weekly  mass  attendance  is  double  the  turn- 
out at  any  other  parish  in  the  Chicago 
Archdiocese. 

Seen  from  the  window  of  Jsm  Tkaczow's 
second-floor  office  on  Milwaukee,  the  area 
presents  a  kaleidoscope  of  immigrant  lives 
and  Polish-named  businesses. 

"We  call  this  community  Polonia,"  said 
Tkaczow.  who  was  a  lawyer  in  Poland  and 
works  here  as  an  interpreter  helping  the 
newest  arrivals  through  the  maze  of  U.S. 
bureaucracy.  "But  it's  very  hard  to  even  try 
to  establish  what  Polonia  means.  There  are 
at  least  three  groups  of  Polonla-the  old  fam- 
ilies who  came  before  the  Second  World 
War,  the  after-war  Polonia,  and  this  group, 
most  of  whom  came  after  1980  when  Soli- 
darity was  founded." 

The  layers  of  these  Polish  immigrations 
are  like  a  mixed-up  archeoligical  dig.  with 
traces  left  along  Milwaukee  Avenue  to  the 
northwest  and  Archer  Avenue  to  the  south- 
west. One  thread  runs  through  them  and 
binds  them  to  Poland  itself:  devotion  to  an 
idea  of  Polishness  based  on  family,  friends 
and  freedom. 

Tkaczow  said  the  three  immigrant  groups 
unite  only  in  the  ""unofficial  help"  they 
given  to  Poland,  in  the  form  of  aid  to  their 
families  there.  America's  Polonia  is  the 
source  of  an  estimated  $1  biUion  in  cash  and 
goods  pumped  annually  into  Poland's  econo- 
my—part of  it  cs&h  earned  by  Poles  working 
here  illegally.  A  paycheck  here  of.  say.  $360 
can  be  worth  years  of  wages  in  Poland. 

On  the  leafy  Par  Northwest  Side.  Polonia 
is  older  and  more  American  than  in 
Jackowo.  But  at  a  Tuesday  night  open 
house  in  the  Milwaukee  Avenue  office  of 
Aid.  Roman  C.  Pucinski  (41st).  many  of  the 
conversations  still  are  in  Polish,  on  Polish 
themes,  or  with  Polish-American  constitu- 
ents. 

On  a  recent  evening,  Pucinski  was  discuss- 
ing the  upcoming  visit  of  Lech  Walesa,  the 


Solidarity  leader,  who  is  plaiming  a  U.S. 
tour  in  search  of  investment  dollars  for 
Poland.  Walesa  is  scheduled  to  be  in  Chica- 
go Nov.  18. 

A  promoter  had  stopped  by  the  office  to 
get  Pucinski  to  invite  Walesa  to  a  soccer 
game  at  the  Rosemont  Horizon  to  benefit 
Solidarity. 

"Everybody  wants  him.  The  Mercantile 
Exchange  wanted  him,  but  he  couldn't  come 
when  they  were  open,"  Pucinski  said  of  the 
former  shipyard  worker  who  has  become  a 
virtual  icon  to  many  Americans. 

Another  visitor  to  Pucinski's  office,  a  man 
from  Poland  who  filed  suit  in  1982  over  an 
elevator  accident  that  fractured  his  spine, 
came  to  ask  the  alderman  why  his  case  still 
hadn't  been  heard. 

"It  takes  anywhere  from  five  to  eight 
years  for  a  personal  injury  lawsuit  in  Cook 
County."  Pucinski  told  him.  switching  be- 
tween English  and  Polish  to  explain  justice 
in  capitalist  society. 

"Your  case  should  be  coming  up  soon." 
Pucinski  said.  The  man  smiled  gratefully  as 
he  left,  perhaps  convinced  the  alderman 
had  just  fixed  his  case. 

The  gatehouse  to  today's  Polonia  is  on 
Milwaukee  beyond  Pucinski's  office,  out  of 
the  city  in  Niles.  At  the  huge  Przybylo's 
White  Eagle  banquet  hall,  where  two  presi- 
dents and  a  pope  have  been  feted,  old  ties  to 
Poland  are  affirmed  nearly  every  day  in  one 
direction  or  another. 

The  hall,  on  the  site  of  an  old  ethnic 
picnic  grove,  is  across  Milwaukee  Avenue 
from  two  Polish  cemeteries.  Owner  Ted 
Przybylo's  business  cards  suggest  that 
"after  the  funeral"  you  eat  at  his  place.  On 
a  recent  weekday  six  funeral  parties  did. 

But  Przybylo.  whose  parents  came  from 
Poland,  also  hosts  events  initiating  new 
families  into  Polonia.  Recently  the  Lechici 
Dancers  were  there  for  the  wedding  of  two 
of  their  own,  Marek  and  Krystyna  Rys, 
second-generation  Polish-Americans  sur- 
rounded by  Polish-speaking  friends  and 
rites.  The  next  week,  the  Lechicis  were  back 
for  a  testimonial  in  honor  of  Chicago 
Deputy  Police  Supt.  Matt  Rodriguez— the 
product  of  a  mixed  marriage  common  in  Po- 
lonia's  third  and  fourth  generations. 

One  of  Przybylo's  own  daughters  married 
a  German-American  and  moved  to  Vermont, 
where  she  has  pursued  a  career  in  politics, 
backing  bills  to  mark  Polish  holidays  in  that 
Yankee  state's  legislature.  His  grandson  re- 
cently started  at  Yale,  but  he  knows  how  to 
speak  some  Polish. 
"I  made  sure  of  that."  Przybylo  said. 
To  college  professor  Douglas  Bukowski.  a 
third-generation  Polish -American  living  in 
Oak  Park,  the  culture  and  traditions  of  Po- 
lonia need  to  be  kept  alive  because  they  con- 
stitute a  spiritual  sap— a  "value  and 
strength  lacking  in  American  society  as  a 
whole." 

""For  example,  the  way  we  celebrate 
Christmas  and  Easter  I  find  preferable  to 
the  way  television  celebrates  them."  Bu- 
kowski said. 

"There  is  a  tradition  that  on  Christmas 
Eve  all  the  farm  animals  will  talk,  and  that 
only  those  pure  of  heart  will  hear.  So  we 
always  go  up  to  our  basset  hound  to  see  if 
she  talks.  .  .  .  It's  almost  an  alternative  life 
view,  our  focus  on  family,  our  focus  on 
faith,  for  that  matter  our  focus  on  friends." 
Surprisingly  to  sociologists  who  repeated- 
ly have  predicted  its  demise,  Polonia  contin- 
ues to  flourish. 

About  a  dozen  new  Polish-language  maga- 
zines and  newspapers  have  started  here  in 
the  1980s,  and  a  phone  book  listing  Polish- 


language  businesses  has  doubled  in  size, 
even  as  long-established  Polish-Americans 
gain  increased  success  at  building  political 
coalitions  and  social  status. 

Loyola  University  sociologist  Helena 
Lopata  recalls  how  her  Polish  father  co-au- 
thored a  classic  academic  study  of  Polonia 
around  1920  that  found  the  community  in 
danger  of  being  assimilated  into  American 
life. 

"When  I  was  a  student  at  the  University 
of  Chicago  in  the  1950s,  they  asked  me,  "So 
why  isn't  the  Polish  community  dead?  Your 
father  said  it  was  disorganized."  Lopata 
said.  'Now  going  into  the  1990s,  you're 
asking  me  the  same  question,  'Why  isn't  the 
Polish  community  dead?' " 

Her  answer  "These  stubborn  Poles!"* 


KODAK'S    LATEST    INNOVATION: 
HDTV  CONVERTER  FOR 

MOTION  PICTURE  FILM 

•  Mr.  D'AMATO.  Mr.  President,  since 
its  founding  in  1880.  the  Eastman 
Kodak  Co.  of  Rochester  has  kept  New 
York,  and  the  United  States,  in  the 
forefront  of  the  imaging  industry 
worldwide. 

Kodak  is  continuing  to  break  new 
ground  in  the  field  of  imaging  technol- 
ogy. On  Monday,  October  23,  1989,  the 
Wall  Street  Journal  reported  on 
Kodak's  latest  innovation:  A  converter 
that  transforms  standard  motion-pic- 
ture film  into  high-definition  video.  I 
ask  unanimous  consent  that  a  copy  of 
the  Wall  Street  Journal  article  be  in- 
cluded in  the  Record  at  the  conclusion 
of  my  remarks. 

One  of  the  many  hurdles  to  be  over- 
come before  high-definition  television 
becomes  a  reality  in  the  United  States 
is  a  projected  shortage  of  program- 
ming for  the  new  medium.  At  present, 
only  250  hours  of  such  programming  is 
available  for  airing.  By  making  it  pos- 
sible to  create  high-definition  videos 
from  movies  and  television  programs 
shot  in  standard  35mm  motion-picture 
film,  the  Kodak  converter  wlU  take  us 
over  this  hurdle. 

I  am-  proud  of.  but  not  surprised  by, 
Kodak's  latest  technological  innova- 
tion. I  am  confident  that  Kodak's  con- 
tinued leadership  in  imaging  technolo- 
gy will  keep  our  Nation  at  the  van- 
guard of  this  industry  for  years  to 
come. 

(From  WaU  Street  Journal.  Oct.  23  1989] 

Kodak  Enters  the  HDTV  Market  Wrra 
Converter  roR  Movie  Film 

(By  Peter  Pae) 

Eastman  Kodak  Co.,  seeking  to  position 
itself  in  the  potentially  huge  high-definition 
television  market,  unveiled  a  converter  that 
can  transform  conventional  moUon-iricture 
film  into  high-definition  video. 

The  move  also  helps  the  Rochester,  N.Y.. 
photographic  giant  ensure  that  its  motion- 
picture  film  business— for  which  it  holds  a 
virtual  monopoly,  supplying  every  Holly- 
wood movie  company— isn't  made  obsolete 
by  the  ui>start  HDTV  business. 

While  the  prototjrpe  converter  is  costly, 
it's  being  lauded  by  the  infant  HDTV  indus- 
try as  a  way  of  increasing  the  number  of 
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high-quality  shows  that  can  be  seen  on  the 
new  medium. 

"The  industry  has  been  waiting  with 
bated  breath  for  the  machines  to  come 
along,"  says  David  Niles.  president  of  Eleven 
Twenty  Five  Productions  Inc.,  a  New  Yorlt 
pioneer  in  high-definition  programming.  He 
notes  that  industry  executives  have  untU 
now  worried  that  they  would  face  a  severe 
shortage  of  programs  once  consumers  begin 
replacing  their  TV  sets  with  HDTVs. 

Japanese  electronic  giants,  such  as  Sony 
Corp.  and  Hitachi  Ltd.,  have  focused  almost 
entirely  on  HDTV  hardware,  and  vltually  ig- 
nored software  or  programs  shot  in  high- 
definition  software  development.  It's  esti- 
mated that  Just  about  250  hours  of  HD  pro- 
gramming is  currently  available  for  airing. 

Kodali  says  its  new  CCD  HDTV  converter 
will  help  alleviate  the  problem  by  allowing 
programmers  and  broadcasters  to  convert 
movies  and  television  programs  shot  in 
35mm  motion-picture  film  into  high-defini- 
tion video.  Consumers  will  be  able  to  switch 
on  their  HDTV  sets  and  get  all  the  viewing 
benefits  the  high-tech  medium  offers.  Oth- 
erwise, they'd  be  watching  programs  that 
are  no  different  in  quality  from  what  they 
currently  view  on  color  TVs. 

It  would  be  like  "watching  a  blaci^  and 
white  movie  on  color  TV  set,'  says  Malcolm 
G.  Spaull,  chairman  of  the  film  and  video 
department  at  the  Rochester  Institute  of 
Technology. 

The  new  converters  are  "a  critical  link  be- 
tween fUm  and  the  television  domain,"  says 
Joerg  D.  Agin,  vice  president  and  general 
manager  of  Kodak's  Motion  Picture  and 
Audiovisual  products  division. 

Kodak  won't  disclose  the  cost  or  when  its 
converter  will  be  on  the  market,  but  it's  esti- 
mated the  machine  may  be  available  within 
two  years.  A  smiliar  machine  already  on  the 
market,  made  by  Rank  Sintel  Ltd.,  a  unit  of 
Rank  Organisation,  costs  about  $500,000. 

And  the  potential  market  is  tremendous, 
industry  experts  say.  If  HDTV  takes  off  in 
the  U.S.,  there  will  be  demand  for  some 
4,000  to  5,000  HDTV  converters,  known  in 
the  industry  as  telecines.  Demand  will  come 
first  from  programming  production  compa- 
nies and  then  from  television  stations. 

"The  converter  is  head  and  shoulders 
above  anything  else  I've  seen,"  says  Richard 
J.  Stumpf,  vice  president-engineering  and 
development  at  MCA  Inc.'s  Universal  City 
Studios.  And  Mr.  Niles,  the  program  produc- 
er, contends  that  Kodak's  move  is  "a  sound 
marketing  decision.  They  can't  afford  to 
sUy  out  of  HDTV." 

Indeed,  the  stakes  are  high.  The  U.S.  elec- 
tronics industry  estimates  that  the  HDTV 
market  will  total  about  $150  billion  over  the 
next  two  decades,  with  an  additional  $400 
billion  expected  to  go  for  related  products. 

HDTV's  break  down  images  into  more 
than  1,100  lines,  compared  with  525  for 
today's  televisions,  providing  considerably 
sharper  detail.  And  the  sets  are  wider,  re- 
sembling the  dimensions  of  a  movie  screen. 

But  the  financial  rewards  aren't  expected 
soon,  nor  are  they  guaranteed.  Experts  esti- 
mate the  first  sets  of  HDTVs  wont  be  avail- 
able for  another  five  to  10  years,  and  will 
probably  retail  for  more  than  $3,000  each  in 
today's  dollars.  Some  critics  say  they  won't 
be  quickly  embraced  by  consumers  because 
of  the  high  price. 

Nevertheless,  Kodak  couldn't  risk  letting 
HDTV  turn  its  motion-picture  film  business 
into  a  dinosaur.  "Kodak  understands  HDTV 
is  where  everybody  is  going, "  says  RIT's  Mr. 
Spaull. 


THE  RULE  OF  LAW 

•  Mr.  MOYNIHAN,  Mr.  President, 
last  Wednesday  I  rose  to  remind  those 
who  would  loosen  restrictions  on  as- 
sassinations that  this  is  a  subject  gov- 
erned by  law.  At  the  Nuremberg  trials 
we  helped  to  establish  the  principle 
that  the  murder  of  prisoners  and  as- 
sassinations violate  acceptable  norms 
of  behavior.  This  rule  is  codified  in  the 
four  Geneva  Conventions  of  1949  on 
the  laws  of  war.  The  United  States  is  a 
party  to  these  conventions.  They  are, 
therefore,  Americam  law,  the  supreme 
law  of  the  land  under  article  VI,  para- 
graph 2  of  the  Constitution. 

Several  days  after  I  spoke,  on  Octo- 
ber 23,  1989,  a  letter  written  by  Mr. 
Benjamin  B.  Perencz  appeared  in  the 
New  York  Times.  Mr.  Ferencz  was  the 
executive  counsel  at  the  Nuremberg 
war  crimes  trials.  He  states  that  the 
"Nuremberg  tribiuials,  led  by  the 
United  States,  held  that  even  a  head 
of  state  is  answerable  to  law."  He 
notes  that  President  Bush  "acted  in 
conformity  with  the  nile  of  law"  in  his 
restrained  response  to  the  attempted 
coup  against  General  Noriega. 

That  same  day  I  received  a  letter 
from  Francis  A  Boyle,  professor  of 
international  law  at  the  University  of 
Illinois  at  Urbana-Champaign.  He  en- 
closed a  letter  to  the  editor  which  he 
wrote  on  the  same  subject,  published 
in  the  New  York  Times  on  February  9, 
1989.  Professor  Boyie  cites  treaty  law 
and  Federal  cases  to  show  that  the 
rule  against  assassinations  is  based 
upon  law  and  not  merely  an  Executive 
order.  He  also  cites  the  judgment  at 
Nuremberg  and  notes  that  the  Nurem- 
berg trials  established  the  principle 
that  assassination  violates  customary 
international  law. 

I  commend  Mr.  Ferencz  and  Profes- 
sor Boyle  for  their  sirticulate  efforts  to 
remind  us  that  assassinations  are  the 
subject  of  law— our  law— and  that  any 
Government  official  who  involves  him- 
self in  an  assassination  runs  grave 
risks  regardless  of  the  contents  of  Ex- 
ecutive orders  on  the  subject. 

Mr.  President,  I  urge  my  colleagues 
to  study  the  full  text  of  these  two  im- 
portant letters  and  I  ask  that  they  be 
printed  in  the  Congressional  Record. 

The  letters  follow: 
[From  the  New  York  Times,  Oct.  23,  1989] 

Bush  Deserves  Praise  for  Restraint  on 
Noriega 
To  the  Editor 

Instead  of  blame.  President  Bush  deserves 
praise  for  his  restrained  response  to  the  at- 
tempted coup  against  Panama's  indicted 
drug  trafficker  Gen.  Manuel  Noriega.  Inter- 
vention by  covert  or  direct  military  action 
would  have  violated  the  United  Nations 
Charter,  the  consensus  definition  of  aggres- 
sion and  a  host  of  treaties  with  concerned 
Latin  American  states.  The  American  public 
has  grown  weary  of  official  distortions  of 
law  to  justify  desired  political  goals. 

Our  President  acted  in  conformity  with 
the  rule  of  law— even  if  it  led  to  the  painful 
conclusion  that  justice  might  be  delayed. 


The  main  lesson  to  be  learned  from  the 
I>anamanian  failure  is  that  the  force  of  law 
must  be  made  more  effective  if  it  is  to  re- 
place the  law  of  force. 

The  Nuremberg  tribunals,  led  by  the 
United  States,  held  that  even  a  head  of 
state  is  answerable  to  the  law.  Until  we  are 
prepared  to  insist  upon  clearer  international 
laws,  courts  with  binding  authority  and  ef- 
fective international  law  enforcement,  the 
law-abiding  community  will  remain  hostage 
to  lawbreakers. 

The  U.N.  Legal  Committee  will  consider  a 
new  proposal  to  create  an  international 
court  to  deal  with  drug  traffickers.  Repre- 
sentatives Jim  Leach  and  Senator  Arlen 
Specter  have  introduced  legislation  that 
would  bring  such  criminals,  and  terrorists, 
before  as  international  tribunal. 

These  efforts  to  overcome  inadequacies  of 
our  present  international  system  deserve 
support.  To  condemn  crimes  for  which 
there  is  no  court  is  to  mock  justice  and  en- 
courage criminality. 

Benjamin  B.  Ferencz. 

New  Rochelle,  NY,  October  8,  1989. 

[Prom  the  New  York  Times.  Feb.  9, 1989] 

What's  Still  Wrong  With  Political 
Assassination 
To  the  Editor- 
As  a  professor  of  international  and  crimi- 
nal law,  I  must  write  in  profound  disagree- 
ment with  the  suggestion  by  David  Newman 
and   Bruce   Bueno   de   Mesquita   that  the 
United  States  Government's  prohibition  of 
political  assassination  be  repealed  (Op-Ed, 
Jan.  26). 

The  rule  to  that  effect  found  in  President 
Reagan's  Executive  Order  12333  of  1981  is 
based  on  article  23(b)  of  the  regulations  an- 
nexed to  Hague  Convention  IV,  Oct.  18, 
1907,  respecting  the  laws  and  customs  of 
war  on  land:  "It  is  especially  forbidden  .  . . 
to  kill  or  woimd  treacherously  individuals 
belonging  to  the  hostile  nation  or  army. " 
Paragraph  31  of  Department  of  the  Army 
Field  Manual  27-10,  "The  Law  of  Land  War- 
fare" (1956),  authoritatively  defines  this 
provision  to  mean:  "This  article  is  construed 
as  prohibiting  assassination,  proscription  or 
outlawry  of  an  enemy,  or  putting  a  price 
upon  an  enemy's  head,  as  well  as  offering  a 
reward  for  an  enemy  'dead  or  alive.' " 

Even  more  recently,  the  United  States 
District  Court  for  the  District  of  Columbia 
specifically  held  in  Letelier  v.  Republic  of 
Chile,  488  F.  Supp.  665,  673  (1980)  that 
Chile's  assassination  of  Orlando  Letelier  in 
the  streets  of  Washington  was  "clearly  con- 
trary to  the  precepts  of  humanity  as  recog- 
nized in  both  national  and  international 
law." 

Hence,  it  is  the  longstanding  position  of 
the  United  States  Government  that  assassi- 
nation of  anyone— let  alone  a  head  of  state 
or  head  of  government  (e.g.,  Muammar  el- 
Qaddafi)— is  a  violation  of  the  laws  and  cus- 
toms of  warfare  and  therefore  an  interna- 
tional crime.  P\irthermore,  according  to 
Field  Manual  27-10,  paragraph  498,  any 
person,  whether  a  member  of  the  armed 
forces  or  a  civilian,  who  conunits  an  act  that 
constitutes  a  crime  under  international  law 
is  responsible  for  it  and  liable  to  punish- 
ment. Finally,  Paragraph  510  of  the  same 
source  denies  the  defense  of  "act  of  state" 
to  such  alleged  international  criminals  by 
providing  that  though  a  person  who  com- 
mitted an  act  constituting  international 
crime  has  acted  as  a  head  of  state  or  as  a  re- 
sponsible government  official  he  is  not  re- 
lieved from  responsibility  for  that  act 
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Irrespective  of  Executive  Order  12333, 
Hague  Convention  rv  Is  a  "treaty"  of  the 
United  States  that  has  received  the  ad\ice 
and  consent  of  the  Senate  and  is  therefore 
the  supreme  law  of  the  land  according  to 
Article  6  of  the  United  StAtes  Constitution, 
the  so-called  Supremacy  Clause.  But  even  if 
Congress  were  to  enact  a  statute  that  ex- 
pressly repealed  the  rule  found  in  Hague 
regulation  article  23(b),  that  would  still  not 
help  U.S.  Government  officials  allegedly  re- 
sponsible for  assassinations  during  the 
course  of  their  travels  abroad.  This  is  be- 
cause the  Nuremberg  Tribunal  of  1945  ex- 
pressly ruled  that  the  rules  found  In  the 
Hague  regulations  had  entered  into  custom- 
ary international  law  as  of  1939. 

Therefore,  it  would  be  impossible  for  a 
state  or  its  leaders  to  ignore  the  internation- 
ally recognized  rule  prohibiting  assassina- 
tion. Such  government  officials  would  be 
subject  to  prosecution  in  any  state  of  the 
world  that  obtained  jurisdiction  over  them 
for  the  commission  of  an  international 
crime  without  limitation  of  time.  I  doubt  se- 
riously that  the  American  people  would 
want  any  aspect  of  our  foreign  affairs  and 
defense  policies  to  be  conducted  by  alleged 
international  criminals. 

The  outbreak  of  World  War  I  provides  a 
very  compelling  example  of  the  principle  at 
stake.  This  conflagration  started  because  of 
a  terrorist  attack  at  Sarajevo  by  a  Serbian 
nationalist  who  assassinated  Archduke 
Francis  Ferdinand,  heir-apparent  to  the 
throne  of  the  Austro-Hungarian  empire. 
With  the  backing  of  Germany,  Austria-Hun- 
gary issued  an  ultimatum  to  Serbia,  which 
in  turn  was  supported  by  Russia.  Eventual- 
ly, the  world  went  to  war,  and  approximate- 
ly 20  million  people  were  killed. 

At  the  1919  Paris  Peace  Conference  the 
Allied  Powers  put  the  responsibility  for  the 
outbreak  of  the  war  squarely  upon  the 
shoulders  of  the  Central  Powers  by  means 
of  article  231  of  the  Treaty  of  Versailles. 

Mr.  Newman  and  Mr.  Bueno  de  Mesquita 
draw  examples  from  the  Middle  East.  Yet 
that  region  could  most  readily  become  the 
Balkans  for  the  1990's.  Except  that  at  this 
point  in  the  thermonuclear  age,  there  will 
probably  not  be  a  peace  conference  at  the 
end  of  the  World  War  III. 

As  George  Santayana  wrote,  'Those  who 
cannot  remember  the  past  are  condemned 
to  repeat  it."  The  authors  foolishly  and 
quite  contemptuously  suggest  that  we  try  to 
rewrite  the  tragic  lessons  of  modem  history. 
Our  Government  officials  are  obliged  to 
obey  the  well-considered  rule  of  domestic 
and  international  law  found  in  Hague  Regu- 
lation article  23(b).  prohibiting  assassina- 
tions until  further  notice  from  both  Con- 
gress and  the  international  community,  on 
pain  of  criminal  prosecution.  The  repeal  of 
Executive  Order  12333  would  not  change 
this. 

Francis  A.  Boyle. 
Champaign,  IL.,  Jan.  27, 1989.« 
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AUTHORIZATION  FOR  TESTIMO- 
NY OP  SENATOR  HOWELL 
HEPLIN 

Mr.  MITCHELL.  Mr.  President,  on 
behalf  of  myself  and  the  distinguished 
Republican  leader,  Mr.  Dole,  I  send  to 
the  desk  a  resolution  on  testimony  by 
Senator  Howell  Heflin,  and  ask  for 
its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  legislative  clerk  read  as  follows: 

A  resolution  (S.  Res.  198)  authorizing  the 
testimony  of  Senator  Howell  Hetlin  in  the 
case  of  Thomas  Hawthorne,  et  oL  v.  John 
Baker,  et  aL 

The  PRESIDING  OFFICER.  Is 
there  objection  to  the  immediate  con- 
sideration of  the  resolution? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  resolution. 

Mr.  MITCHELL.  Mr.  President,  Sen- 
ator Howell  Heflin  has  been  asked 
by  the  plaintiffs  to  testify  at  a  deposi- 
tion in  the  case  of  Thomas  Hawthorne, 
et  oL  V.  John  Baker,  et  oL,  a.  civil 
action  which  is  pending  in  the  U.S. 
District  Court  for  the  Middle  District 
of  Alabama.  The  matter  in  controver- 
sy is  a  change  in  the  rules  of  the  State 
Demcxiratic  Executive  Committee  of 
Alabama. 

Under  rule  VI  of  the  Standing  Rules 
of  the  Senate  no  Senator  shall  absent 
himself  from  the  service  of  the  Senate 
without  leave.  The  resolution  would 
authorize  Senator  Heflin  to  testify  at 
the  deposition  except  when  his  attend- 
ance at  the  Senate  is  necessary  for  the 
performance  of  his  legislative  duties. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  resolu- 
tion. 

The  resolution  (S.  Res.  198)  was 
agreed  to. 

The  preamble  was  agreed  to. 

The  resolution  with  its  preamble, 
reads  as  follows: 

S.  Res.  198 
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CHANGE  IN  CONFEREES— HJi 
1487 

Mr.  MITCHELL.  Mr.  President,  I 
ask  unanimous  consent  that  Senator 
Sanford  replace  Senator  Cranston  as 
a  conferee  on  H.R.  1487,  the  State  De- 
partment authorization  bill. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


MEASURE  PLACED  ON  THE 
CALENDAR— H.R.  91 

Mr.  MITCHELL.  Mr.  President,  I 
ask  unanimous  consent  that  H.R.  91. 
the  Anti-Terrorism  and  Arms  Export 
Amendments  Act  of  1989.  be  placed  on 
the  calendar. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


MEASURE  HELD  AT  THE  DESK- 
S.  1798 

Mr.  MITCHELL.  Mr.  President,  I 
ask  unanimous  consent  that  Senator 
Specter's  death  penalty  bill,  S.  1798, 
be  held  at  the  desk  until  called  up  to- 
morrow. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


Whereas,  in  the  case  of  Thomas  Haw- 
thorne, et  al.  V.  John  Baker,  et  al..  Civil 
Action  No.  CA  89-T-381-S,  pending  in  the 
United  States  District  Court  for  the  Middle 
District  of  Alabama,  the  plaintiffs  have  re- 
quested the  attendance  and  testimony  of 
Senator  Howell  Heflin  at  a  deposition; 

Whereas,  by  Rule  VI  of  the  Standing 
Rules  of  the  Senate,  no  Senator  shall  absent 
himself  from  the  service  of  the  Senate  with- 
out leave:  Now,  therefore,  be  it 

Resolved,  That  Senator  Howell  Heflin  is 
authorized  to  testify  in  the  case  of  Thomas 
Hawthorne,  et  al.  v.  John  Baker,  et  al.,  Civil 
Action  No.  CA  89-T-381-S.  except  when  his 
attendance  at  the  Senate  is  necessary  for 
the  performance  of  his  legislative  duties. 

Mr.  MITCHELL.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which 
the  resolution  was  agreed  to. 

Mr.  PACKWOOD.  I  move  to  lay 
that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


NATIONAL  ARAB-AMERICAN  DAY 
Mr.  MITCHELL.  Mr.  President,  I 
ask  unanimous  consent  that  the 
Senate  proceed  to  the  immediate  con- 
sideration of  House  Joint  Resolution 
241,  a  Joint  resolution  designating  Oc- 
tober 25,  1989.  as  "National  Arab- 
American  Day." 

The    PRESIDING   OFFICER.    The 
clerk  will  report. 
The  legislative  clerk  read  as  follows: 
Joint  resolution  (H.J.  Res.  241)  designating 
October  25.  1989  as  "National  Arab-Ameri- 
can Day." 

The  PRESIDING  OFFICER.  Is 
there  objection  to  the  immediate  con- 
sideration of  the  joint  resolution? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  joint  resolu- 
tion. 

The  PRESIDING  OFFICER.  The 
joint  resolution  is  before  the  Senate 
and  open  to  amendment.  If  there  be 
no  amendment  to  be  offered,  the  ques- 
tion is  on  the  third  reading  and  pas- 
sage of  the  joint  resolution. 

The  joint  resolution  (H.J.  Res.  241) 
was  ordered  to  a  third  reading,  was 
read  the  third  time,  and  passed. 

The  preamble  was  agreed  to. 

Mr.  MITCHELL.  I  move  to  reconsid- 
er the  vote  by  which  the  joint  resolu- 
tion was  passed. 

Mr.  PACKWOOD.  I  move  to  lay 
that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


EARTHQUAKE  HAZARDS 
REDUCTION  ACT  AMENDMENTS 

Mr.  MITCHELL.  Mr.  President.  I 
ask  unanimous  consent  that  Senate 
proceed  to  the  immediate  consider- 
ation of  Calendar  No.  285,  S.  1062.  the 
Earthquake  Hazards  Reduction  Act  of 
1977. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  legislative  clerk  read  as  follows: 

A  bill  (S.  1062)  to  amend  the  Earthquake 
Hazards  Reduction  Act  of  1977  to  improve 
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the   Federal   effort   to   reduce   earthquake 
hazards,  and  for  other  purposes. 

The  PRESIDING  OFFICER.  Is 
there  objection  to  the  immediate  con- 
sideration of  the  bill? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  bill  (S.  1062) 
to  amend  the  Earthquake  Hazards  Re- 
duction Act  of  1977  to  improve  the 
Federal  effort  to  reduce  earthquake 
hazards,  and  for  other  punxjses,  which 
had  been  reported  from  the  Commit- 
tee on  Commerce.  Science,  and  Trans- 
portation, with  an  amendment  to 
strike  all  after  the  enacting  clause, 
and  insert  the  following: 

SHORT  TITLE 

Section  1.  This  Act  may  be  cited  as  the 
"Earthquake  Ha2ards  Reduction  Act  of  1977 
Amendments  Act". 

FINDINOS 

Sec  2.  (a)  Section  2  of  the  Earthquake 
Hazards  Reduction  Act  of  1977  <42  U.S.C. 
7701)  is  amended  by  striking  paragrap?is  (5) 
and  (6)  and  inserting  in  lieu  thereof  the  fol- 
lowing new  paragraphs: 

"(SJ  The  geological  study  of  active  faults 
and  features  can  reveal  how  recently  and 
how  frequently  major  earthquakes  have  oc- 
curred on  those  faults  and  how  much  risk 
they  pose.  Such  long-term  seismic  risk  as- 
sessments are  needed  in  virtually  every 
aspect  of  earthquake  hazards  management, 
whether  emergency  planning,  public  regula- 
tion, detailed  building  design,  insurance 
rating,  or  investment  decision. 

"(6J  The  vulnerability  of  buildings,  life- 
lines, pxiblic  works,  and  industrial  and 
emergency  facilities  can  be  reduced  through 
proper  earthquake  resistant  design  and  con- 
struction prxictices.  The  economy  and  effica- 
cy of  such  procedures  can  be  substantially 
increased  through  research  and  develop- 
ment". 

(b)  Section  2  of  the  Earthquake  Hazards 
Reduction  Act  of  1977  (42  U.S.C.  770V,  as 
amended  by  subsection  (a)  of  this  section,  is 
further  amended— 

(1)  by  redesignating  paragraphs  (7) 
through  (10)  as  paragraphs  IS)  through  (11), 
respectively;  and 

(2)  by  inserting  immediately  after  para- 
graph (6),  the  following  new  paragraph: 

"(7)  Programs  and  practices  of  depart- 
ments and  agencies  of  the  United  States  are 
important  to  the  communities  they  serve; 
some  function,  such  as  emergency  communi- 
cations and  national  defense,  and  facilities, 
such  as  dams,  bridges,  and  public  works, 
must  remain  in  service  during  and  after  an 
earthquake.  Federally  owned,  operated  and 
influenced  structures  and  facilities  should 
pose  hazards  to  their  occupants  and  to  the 
community  that  are  no  greater  than  those 
posed  to  the  community  by  other  structures 
and  facilities  that  are  under  private,  local, 
or  State  control  or  regulation. ". 

PROORAM  LEADERSHIP 

Sec.  3.  (a)  Paragraph  (2)  of  section  S(b)  of 
the  Earthquake  Hazards  Redtiction  Act  of 
1977  (42  U.S.C.  7704(b))  is  amended  to  read 
as  follows: 

"(2)  The  Federal  Emergency  Management 
Agency  is  designated  as  the  agency  with  the 
primary  respoTisibilities  to  plan,  coordinate, 
and  lead  the  National  Earthquake  Hazards 
Reduction  Program.  The  Director  of  the 
Agency  shall— 

"(A)  lead,  through  the  mechanisms  out- 
lined in  this  section,  the  National  Earth- 
quake Hazards  Reduction  Program; 


"(B)  recommend  to  the  President  the  role 
and  responsibility  of  each  appropriate  Fed- 
eral department,  agency,  and  entity  uHth  re- 
spect to  each  object  and  element  of  the  pro- 
gram; 

"(C)  recommend  to  the  President  goals, 
priorities,  budgets,  and  target  dates  for  im- 
plementation of  the  programs 

"(D)  establish  and  chair  an  interagency 
committee,  whose  other  members  shall  be  the 
Directors  of  the  United  States  Geological 
Survey,  the  National  Science  Foundation, 
and  the  National  iTistitute  for  Standards 
and  Technology,  and  the  heads  of  such  other 
agencies  involved  in  the  program  as  the  Di- 
rector of  the  Agency  determines  appropriate, 
and  which  shall  meet  regularly  for  the  pur- 
pose of  developing  plans,  tasks,  and  mile- 
stones, of  assuring  close  cooperation  and  co- 
ordination among  the  Federal  agencies  in- 
volved in  the  execution  of  those  plans,  and 
of  evaluating  the  effectiveness  of  their  im- 
plementation; 

"(E)  provide  a  method  for  cooperation 
and  coordination  urith,  and*  assistance  (to 
the  extent  of  available  resources)  to,  inter- 
ested governmental  entities  in  aU  States, 
particularly  those  containing  areas  of  high 
or  moderate  seismic  risk; 

"(F)  recommend  appropriate  roles  for 
State  and  local  units  of  government,  indi- 
viduals, and  private  organizations; 

"(G)  compile  and  maintain  a  written  plan 
for  the  program  specified  in  subsections  (a), 
(e).  (f),  (g),  (h),  and  (i)  of  this  section,  which 
shall  include  specific  tasks  and  milestones 
for  the  coming  and  future  years  for  each 
agency  involved  in  the  program,  and  which 
shall  be  submitted  to  the  Congress  as  part  of 
the  annual  report  and  updated  at  such  times 
as  may  be  required  by  significant  program 
events; 

"(H)  utilize  other  Federal  agencies,  when 
and  as  appropriate,  for  the  conduct  of  spe- 
cific program  activities; 

"(I)  bring  to  the  attention  of  the  President 
those  proposed  Federal  programs,  regula- 
tions, and  practices  with  implications  for 
earthquake  hazards  reduction  and  recom- 
mend to  the  President  changes  that  offer  im- 
proved safety  with  an  assessment  of  the  im- 
plications of  these  changes  on  safety  and 
economy; 

"(J)  appoint  an  advisory  committee, 
which  vnll  meet  regularly,  review  program 
activities,  and  advise  the  Director  of  the 
Agency  of  program  goals,  objectives,  plans, 
and  performance  and  which  wiU  have  bal- 
anced representation  from  the  disciplines 
and  communities  at  interest  including  ap- 
propriate representatives  of  State  and  local 
governments,  the  design  professions,  the  re- 
search community,  business  and  industry, 
and  the  general  public; 

"(K)  make,  in  cooperation  with  those 
agencies  determined  by  the  Director  of  the 
Agency  to  be  appropriate  under  subpara- 
graph (D)  of  this  paragraph,  the  United 
States  Geological  Survey,  the  National  Sci- 
ence Foundation,  and  the  National  Institute 
for  Standards  and  Technology,  an  annual 
presentation  to  the  appropriate  committees 
of  the  Congress  within  60  days  after  the  end 
of  each  fiscal  year  for  the  purpose  of  com- 
municating any  events  and  any  program- 
matic requirements  determined  to  be  signifi- 
cant by  the  National  Earthquake  Hazards 
Reduction  Program;  and 

"(L)  to  the  extent  practicable,  assure  that 
the  process  leading  to  the  recommendations 
to  the  President  on  the  roles  and  resTmnsibil- 
ities  of  the  Federal  departments,  agencies, 
and  entities  and  their  relative  priorities  and 
budgets  for  the  purposes  of  the  national  pro- 


gram are  separated  from  the  operational 
management  of  those  research  and  imple- 
Ttientation  aspects  of  the  nationcU  program 
for  which  the  Survey  has  operational  re- 
sponsibility. ". 

PROORAM  OBJECTIVES 

Sec.  4.  (a)  Section  S(c)  of  the  Earthquake 
Hazards  Reduction  Act  of  1977  (42  U.S.C. 
7704(c))  is  amended— 

(1)  try  redesignating  paragraphs  (1) 
through  (7)  as  paragraphs  (2)  through  (8), 
respectively;  and 

(2)  by  inserting,  immediately  before  para- 
graph (2),  as  so  redesignated,  the  following 
new  paragraph: 

"(1)  the  accelerated  implementation  of  ef- 
fective State  and  local  governmental  and 
private  sector  programs  designed  to  reduce 
earthquake  hazards  through  the  develop- 
ment of  innovative  strategies,  practical 
methodologies,  and  appropriate  mecfianisms 
to  enhance  application  of  research  results 
and  the  provision  of  technical  and  financial 
assistance  to  State  and  local  govemmenU 
and  to  the  private  sector;". 

(b)  Section  5(c)  of  the  Earthquake  Hazards 
Reduction  Act  of  1977  (42  U.S.C.  7704(c)),  U 
amended  by  subsection  (a)  of  this  section,  is 
further  amended— 

(1)  by  striking  "and"  at  the  end  of  para- 
graph (7),  as  so  redesignated' 

(2)  by  striking  the  period  at  the  end  of 
paragraph  (8),  as  so  redesignated  and  in- 
serting in  lieu  thereof  a  semicolon;  and 

(3)  by  adding  at  the  end  the  following  new 
paragraphs: 

"(9)  the  performance  of  basic  and  applied 
research  on  all  aspects  of  earthquake  haz- 
ards reduction  (including  mitigation,  pre- 
diction, hazard  identification,  insurance, 
preparedness,  response,  recovery,  and  utili- 
zation of  developed  knowledge  and  informa- 
tion); and 

"(10)  the  development  of  innovative  ap- 
proaches and  Tneans  to  accelerate  technolo- 
gy transfer  so  that  the  results  of  scientific 
research  can  &c  effectively  utilized  in  the  de- 
velopment of  earthquake  hazards  reduction 
measures  through  State  and  loceU  govern- 
ments and  the  private  sector. ". 

FEDERAL  PARTICIPATION 

Sec.  S.  Section  S(d)  of  the  Earthquake  Haz- 
ards Reduction  Act  of  1977  (42  U.S.C. 
7704(d))  is  amended  by  inserting  "Depart- 
ment of  Education, "  immediately  after  "De- 
partment of  Housing  and  Urban  Develop- 
ment,". 

RESEARCH 

Sec.  6.  (a)  Section  S(e)  of  the  Earthquake 
Hazards  Redvetion  Act  of  1977  (42  U.S.C 
7704(e))  is  amended  by  inserting  ",  which, 
shall  coTisist  of  basic  and  applied  research, " 
immediately  after  "elements  of  the  pro- 
gram". 

(b)  Section  S(e)  of  the  Earthquake  Hazards 
Reduction  Act  of  1977  (42  U.S.C.  7704(e)).  as 
amended  by  subsection  (a)  of  this  section,  is 
further  amended— 

(1)  by  striking  "and"  at  the  end  of  para- 
graph (8); 

(2)  by  striking  the  period  at  the  end  of 
paragraph  (9)  and  inserting  in  lieu  thereof  a 
semicolon;  and 

(3)  by  adding  at  the  end  the  following  nev 
paragraphs: 

"(10)  development  of  approaches  to  com- 
bine measures  for  earthquake  hazards  reduc- 
tion with  measures  for  reduction  of  other 
natural  and  technological  hazards; 

"(11)  maintenance  of  an  appropriate  data 
base  of  earthquake  occurrence  throughout 
the  Nation  through  the  operation  of  a  Na- 
tional Seismic  Network,  which  shall  comple- 
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ment  and  support  existing  university-based 
regional  seismic  networks;  and 

"(12)  systematic  assessment  of  each  of 
those  regions  of  the  Nation  believed  to  be 
prone  to  earthquakes  (including  the  develop- 
ment of  an  understanding  of  the  geological 
origin  of  the  earthquakes);  reliable  estima- 
tion of  the  size,  frequency,  and  probability 
of  the  expected  earthquakes;  determination 
of  the  character  of  the  resulting  strong 
ground  motion  and  the  area  affected'  esti- 
mation of  the  potential  for  surface  fault 
rupture,  ground  distortion,  liquefaction, 
landsliding,  elevation  change,  and  ground 
motion  amplification  and  other  effects;  and 
making  the  products  of  the  assessment 
available  in  forms  useful  for  mitigation  ac- 
tions (including  actions  relating  to  land 
use,  engineering  design,  iiisurance,  emergen- 
cy planning,  and  construction  standards, 
practices,  and  codes). ". 

MinOATION 

Sec.  7. (a)  Paragraph  (1)  of  section  5(f)  of 
the  Earthquake  Hazards  Reduction  Act  of 
1977  (42  U.S.C.  7704(f))  is  amended  to  read 
as  follows: 

"(1)  the  issuance  by  the  Director  of  the 
United  States  Geological  Survey  of  earth- 
quake predictions  or  other  earthquake  advi- 
sories as  the  Director  of  the  Survey  deter- 
mines necessary,  in  connection  with 
which— 

"(A)  the  Director  of  the  Federal  Emergency 
Management  Agency  shall  be  notified  as 
soon  as  possible,  in  advance  of  public  re- 
lease if  practicable; 

"(B)  for  purposes  of  evaluating  a  predic- 
tion, the  National  Earthquake  Prediction 
Evaluation  Council  shall  be  exempt  from  the 
requirements  of  section  10(a)(2)  of  the  Fed- 
eral Advisory  Committee  Act;  and 

"(C)  the  Director  of  the  Federal  Emergency 
Management  Agency  shall  have  responsibil- 
ity to  provide  State  and  local  officials  and 
n'sidents  of  an  area  for  which  a  prediction 
has  been  made  with  recommendations  of  ac- 
tions to  be  taken;". 

(b)  Section  5(f)  of  the  Earthquake  Hazards 
Reduction  Act  of  1977  (42  U.S.C.  7704(f))  is 
amended— 

(1)  by  striking  paragraphs  (7)  and  (8); 

12)  by  redesignating  paragraphs  (3) 
through  (6)  as  paragraphs  (4)  through  (7), 
respectively;  and 

13)  by  inserting  immediately  after  para- 
graph (2)  the  follovxing  new  paragraph: 

"(3)  the  development  of  guidelines  for 
land-use  management,  and  the  provision  of 
them  to  local  legislatures  and  land-use  plan- 
ners, along  with  the  basis  for  their  adop- 
tion;". 

(c)  Paragraph  (4),  as  so  redesignated  of 
section  5(f)  of  the  Earthquake  Hazards  Re- 
duction Act  of  1977  (42  U.S.C.  7704(f))  is 
amended  to  read  as  follows: 

"14)  the  development  and  promulgation  of 
specifications,  building  costs,  and  standards 
of  practice  for  design,  construction,  and  ret- 
rofitting to  achieve  appropriate  earthquake 
resistance  for  new  and  existing  structures 
aTid  lifelines;". 

(d)  Section  5(f)  of  the  Earthquake  Hazards 
Reduction  Act  of  1977,  as  amended  by  this 
section,  is  further  amended  by  adding  at  the 
end  the  following  new  paragraphs: 

"(8)  the  identification  of  social,  tegal,  and 
economic  factors  that  influence  or  motivate 
the  public  and  private  sector  entities  to 
odopt  earthquake  hazard  mitigation  poli- 
cies and  programs; 

"(9)  the  definition  of  the  costs  and  benefits 
of  earthqjiake  hazard  mitigation  programs 
to  the  public  and  private  sector  entities; 

"(10)  the  development  of  a  systematic  pro- 
Tram  for  loss  estimation  for  high-risk  areas; 
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"(11)  the  implementation  and  adminUtra- 
tion  of  training  programs  consisting  of 
workshops  and  seminars  for  State,  local, 
and  private  sector  emergency  planners,  re- 
sponders,  and  officials  in  earthquake  plan- 
ning, mitigation,  response,  and  recovery 
measures; 

"(12)  the  imptementation  of  an  education 
program  for  State  and  local  officials  respon- 
sibte  for  seismic  code  adoption  and  enforce- 
ment; 

"(13)  the  adoption  of  seismic  design  and 
construction  standards,  which  shall  be  de- 
veloped by  the  Interagency  Committee  on 
SeUmic  Safety  in  Construction  and  which 
shall  be  adopted  by  the  President  not  later 
than  June  1.  1993,  for  new  and  existing  Fed- 
eral buildings  and  facilities  and  for  build- 
ings and  facilities  involving  Federal  domes- 
tic assistance  (including  grants,  loans,  and 
mortgage  insurance),  teasing,  and  regula- 
tory programs;  and 

"(14)  the  development  and  implementa- 
tion of  preparedness  plans  (for  response  to 
earthquake  predictions  for  areas  specified 
by  the  Director  of  the  United  States  Geologi- 
cal Survey),  which  shaU  be  carried  out  by 
the  Director  of  the  Federal  Emergency  Man- 
agement Agency  so  as  to  assure  that  such 
plans  are  integrated  with  long  term  pre- 
paredness response  plans,  are  coordinated 
with  State  and  local  government  efforts,  and 
are  reviewed  and  revised  as  necessary  as 
new  and  relevant  information  becomes 
availabte. ". 

PUBuc  education 
Sec.  8.  Section  5  of  the  Earthquake  Haz- 
ards Reduction  Act  of  1977  (42  U.S.C.  7704) 
is  amended— 

(1)  by  striking  subsection  (i); 

(2)  by  redesignating  subsections  (g),  (h), 
and  (j)  as  sultsections  (i),  (j),  and  (k),  respec- 
tively; and 

(3)  by  inserting  immediately  after  subsec- 
tion (f)  the  following  new  subsectioiv 

"(g)  Education  of  the  Puauc-The  public 
education  elements  of  the  program  shall  pro- 
vide for— 

"(1)  examining  the  levels  of  understanding 
about  hazard  prediction  probabilities 
among  the  public  and  media,  and  evaluat- 
ing how  their  perceptions  may  affect  behav- 
ior; 

"(2)  developing  a  comprehensive  educa- 
tion and  awareness  program  to  triform  the 
public  regarding  the  existence  of  earthquake 
hazards  and  the  ways  the  public  can  help  to 
reduce  such  hazards; 

"(3)  establishing  regional  ctearinghouses 
to  provide  iriformation  and  technical  assist- 
ance through  the  publication  of  information 
in  the  form  of  pamphlets,  newstetters,  and 
issue  papers;  and 

"(4)  implementing  cooperative  programs 
between  the  private  sector  and  universities, 
governmental  bodies,  and  regulatory  groups 
to  disseminate  earthquake  information  to 
the  public,  including  the  possibte  establish- 
ment of  university  earthquake  centers  as  a 
means  for  educating  the  public  about  earth- 
quake hazards  and  for  transferring  to  the 
design  and  construction  professions,  indus- 
try and  business,  preparedness  officials,  and 
the  public  the  technologies  der>eloped  for 
earthquake  hazards  reduction  and  prepared- 
ness. ". 

PLANNING  AND  RESPONSE 

Sec.  9.  Section  5  of  the  Earthquake  Haz- 
ards Reduction  Act  of  1977  (42  U.S.C.  7704) 
is  amended  by  inserting  immediately  after 
subsection  (g).  as  added  by  section  8  of  this 
Act,  the  following  new  subsection: 

"(h)  Earthquake  Planning  and  Re- 
sponse.—The  earthquake  planning  and  re- 
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sporue  elements  of  the  program  shall  pro- 
vide for— 

"(1)  accelerating  the  development,  publi- 
cation, and  distribution  of  postulated  earth- 
quake scenarios  for  various  events  in  risk 
areas  throughout  the  United  States; 

"(2)  expanding  the  use  of  advanced  infor- 
mation technologies,  including  computers 
tetecommunications,  and  audio  and  video 
devices,  in  defining  and  mitigating  earth- 
quake risks,  preparing  emergency  response 
plans,  and  responding  to  and  recovering 
from  damaging  earthquakes; 

"(3)  expanding  the  planning  and  informa- 
tion transfer  capabilittes  of  existing  region- 
al earthquake  preparedness  projecU  and 
consoriia; 

"(4)  creating  and  maintaining  additional 
regional  earthquake  preparedness  planning 
and  earthquake  education  efforts  in  each 
high-risk  area  of  the  United  States,  includ- 
ing the  development  and  implementation  by 
the  Director  of  the  Federal  Emergency  Man- 
agement Agency  of  a  program  to  enhance 
local  government  involvement  in  such  re- 
gional efforts; 

"(5)  increasing  the  abUity  of  State  and 
local  governments  to  conduct  earthquake 
planning  and  preparedness  efforts; 

"(6)  determining  the  adequacy  of  health 
and  social  services  to  meet  the  disaster 
needs  of  the  populace  in  areas  of  high  seis- 
mic risk; 

"(7)  evaluating  the  rote  of  the  National 
Disaster  Medical  Service  in  earthquake  re- 
sponse and  rescue  planning; 

"(8)  determining  the  adequacy  of  availabte 
search  and  rescue  personnel  and  equipment 
in  areas  of  high  seismic  risk  and  developing 
a  plan  to  supplement  such  resources  where 
necessary: 

"(9)  developing  a  national  emergency  re- 
sponse plan  for  each  area  of  high  seismic 
risk;  and 

"(10)  defining  the  nature  and  extent  to 
which  disaster  planning  U  currenUy  being 
carried  out  in  the  private  sector  to  ensure 
that  public  and  private  plans  are  compati- 
ble. ". 


center  for  the  international  exchange  of 
earthquake  information 

Sec.  10.  (a)  Congress  finds  and  declares 
the  following: 

(1)  On  December  11,  1987,  the  General  As- 
sembly of  the  United  Nations  established  an 
International  Decade  for  Natural  Disaster 
Reduction  beginning  in  1990. 

12)  The  goal  of  the  International  Decade 
for  National  Disaster  Reduction  is  to  pro- 
mote cooperative  efforts  to  reduce  the  rav- 
ages of  aU  types  of  natural  hazards  through 
the  international  exchange  of  data,  the  iden- 
tification of  gaps  in  knowtedge,  cooperative 
research  projects,  imptementation  of  mitiga- 
tion measures,  preparedness  planning  and 
hazard  awareness,  and  the  timely  and  effec- 
tive transfer  of  information  and  knowtedge. 

(3)  Earthquakes  have  caused  and  can 
cause  in  the  future,  enormous  loss  of  life, 
injury,  destruction  of  property,  and  econom- 
ic and  social  disruption  in  both  the  United 
States  and  around  the  world 

(4)  American  scientists  have  developed 
methods  for  estimating  the  frequency  and  se- 
verity of  future  earthquakes,  for  identifying 
active  faults,  and  for  predicting  the  amount 
of  ground  motion  during  an  earttiquake. 

(5)  American  earthquake  engineers  have 
developed  techniques  for  building  more 
earthquake-resistant  buildings  and  lifelines. 

(6)  Federal  State,  and  local  authorities 
have  valuable  experience  in  planning  for 
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and    responding   to   moderate   and   major    prove  this  Nation's  ability  to  deal  with 

earthquakes.  I  was  preparing  to  bring 
this  biU  to  the  floor  last  week,  when 
the  Loma  Prieta  earthquake  struck 
the  San  Francisco  Bay  area.  We  stiU 
do  not  know  how  many  people  were 
killed— rescue  workers  continue  to  dig 
through  the  rubble.  Property  damage 
estimates  are  in  the  billions.  And  offi- 
cials there  say  it  will  be  months  before 
normal  routines  are  restablished.  In 
some  areas,  life  will  never  be  the  same. 

It  is  an  understatement  to  say  that 
had  this  earthquake  not  occurred,  few 
people  would  have  noticed  this  bill. 
We  would  rather  not  think  about 
earthquakes.  We  cannot  predict  them, 
we  caiuiot  control  them,  we  carmot 
board  up  our  windows  or  protect  our 
families  and  homes  in  anticipation  of 
the  impending  devastation.  Earth- 
quakes are  not  like  hurricanes  or 
floods  or  other  natural  disasters  that 
we  can  chart  for  days  or  weeks  to  pre- 
dict their  arrival  with  nearly  pinpoint 
accuracy.  Earthquakes  almost  always 
occur  without  warning,  sometimes  kill- 
ing tens  of  thousands  of  people  in  ter- 
rifying minutes. 

Anyone  who  dismissed  the  threat  of 
earthquakes  or  their  power  was  almost 
literally  jolted  out  of  skepticism  these 
past  days.  The  news  from  California  is 
riveting;  some  have  said  the  earth- 
quake that  shattered  bay  area  lives 
has  brought  us  together  as  a  country. 
"There  but  for  the  Grace  of 
God  •  •  •."  We  hear  it  in  all  our 
States  these  days,  as  Americans  from 
one  coast  to  the  other  send  help  west. 
It  is  impossible  to  ignore  the  pictures 
of  buildings  crumpled  like  sandcastles, 
of  bridges  snapping  like  erector  sets. 
Of  families  reunited  in  tears.  Of  Buck 
Helm,  the  longshoreman  pinned  under 
highway  880,  being  carried  to  safety 
"There  but  for  the  Grace  of 
God  •  •  •." 

The  threat  of  earthquakes  is  very 
real,  too  real  for  too  many  Americans. 
Millions  of  people  in  37  of  our  50 
States  are  at  risk.  The  New  Madrid 
Seismic  Zone,  which  affects  my  home 
State  and  threatens  Memphis,  could 
produce  a  killer  quake  at  any  time,  ac- 
cording to  Dr.  Robert  Keller  of  the 
National  Center  for  Earthquake  Engi- 
neering Research.  In  1811  and  1812, 
three  of  the  most  severe  earthquakes 
in  U.S.  history  struck  the  New  Madrid, 
MO.  area  near  Memphis— earthquakes 
strong  enough  to  knock  the  scaffold- 
ing off  the  White  House  and  ring 
church  bells  in  Boston. 

In  the  last  few  days,  we  have  seen 
the  power  of  a  single  earthquake.  And 
for  all  that  devastation— for  the  loss  of 
lives  and  home  and  property  and  his- 
tory—last week's  earthquake  was  nei- 
ther as  big  nor  as  deadly  as  earth- 
quakes that  have  occurred  in  the  past 
and  will  occur  in  the  future. 

If  the  1906  San  PYancisco  earth- 
quake hit  today  registering  an  8  on 
the  Richter  scale  as  it  did  then,  thou- 


earthiruakes. 

(7)  In  many  naliona,  earthquake  risks 
have  not  been  evaluated  and  minimal  earth- 
quake preparedness  programs  exist  Ameri- 
can expertise  in  earthquake  research  and 
earthquake  preparedness  could  be  more  ef- 
fectively applied  in  many  nations,  with  the 
result  that  thousands  of  lives  could  be  saved 
and  millions  of  dollars  in  property  losses 
prevented  worldvnde. 

(8)  Studies  of  major  earthquakes  in  other 
nations  can  provide  valuable  insights  at>out 
earthquakes,  earthquake  hazard  mitigation, 
and  emergency  management  which  can  be 
applied  in  the  United  States. 

(9)  By  promoting  the  two-way  interna- 
tional flow  of  tnjormation  on  earthquakes, 
the  United  States  Government  can  help  save 
lives  and  protect  property  both  in  the 
United  States  and  overseas. 

(10)  At  present  there  is  no  coordinated 
effort  to  share  the  breadth  of  useful  informa- 
tion developed  through  the  National  Earth- 
quake Hazards  Reduction  Program  with 
other  nations. 

ill)  The  United  States  Geological  Survey 
has  a  long  tradition  of  international  coop- 
eration and  is  vxU-suited  to  promote  in- 
creased international  exchange  of  informa- 
tion on  earthquake  research  and  earthquake 
preparedness. 

(b)  Section  S  of  the  Earthquake  Hazards 
Reduction  Act  of  1977  (42  U.S.C.  7704)  U 
amended  by  inserting  immediately  after 
s\U>section  (k),  as  so  redesignated  by  section 
8  of  this  Act,  the  following  new  subsectioTL 

"(I)  Center  for  International  Exchanoe 
or  Earthquake  Information.— A  Center  for 
the  International  Exchange  of  Earthquake 
Information  shall  be  established  within  the 
United  States  Geological  Survey  which 
shaU- 

"(1)  promote  the  exchange  of  information 
on  earthquake  research  and  earthquake  pre- 
paredness between  the  United  States  and 
other  nations; 

"(2)  maintain  a  library  containing  re- 
ports, research  papers,  and  data  produced 
through  the  National  Earthquake  Hazards 
Reduction  Program; 

"(3)  OTWtoer  requests  from  other  nations 
for  information  on  United  States  earth- 
quake research  and  earthquake  preparedness 
programs;  and 

"(4)  direct  foreign  requests  to  the  agency 
involved  in  the  National  Earthquake  Haz- 
ards Reduction  Program  which  is  best  able 
to  respond  to  the  request ". 

CONTORMINa  AMENDMENTS 

Sec.  11.  (a)  Section  S(a)  of  the  Earthquake 
Hazards  Reduction  Act  of  1977  (42  U.S.C. 
7704(a))  is  amended— 

(1)  in  paragraph  (2)  by  striking  "(h)"  and 
inserting  in  lieu  thereof  "(j) ":  and 

(2)  in  paragraph  (3)  by  striking  "(e)  and 
(f)"  and  all  that  follows  and  inserting  in 
lieu  thereof  "(e),  (f),  (g),  and  (h)  and  the  as- 
sistance to  the  States  specified  in  subsection 
(V.". 

fb)  Section  6  of  the  Earthquake  Hazards 
Reduction  Act  of  1977  (42  U.S.C.  770S)  is 
amended  by  striking  "section  5(b)(2)(E)" 
and  inserting  in  lieu  thereof  "section 
5(b)(2)(G)". 

(c)  Section  7(a)  of  the  Earthquake  Hazards 
Reduction  Act  of  1977  (42  U.S.C.  7706(a))  w 
amended  by  inserting  "of  the  Federal  Emer- 
gency Management  Agency"  immediately 
after  "Director"  each  place  it  appears. 

Mr.  GORE.  Mr.  President,  today,  we 
are  considering  S.  1062.  the  Earth- 
quake Hazards  Reduction  Act  of  1977 
Amendments   Act,   which   would   im- 


sands  of  people  would  be  killed  and 
damage  estimates  would  exceed  $125 
billion. 

In  Memphis  alone,  a  repeat  today  of 
the  1811  New  Madrid,  MO.  earthquake 
would  leave  more  than  2,000  people 
dead  and  more  than  $30  billion  in 
property  damage. 

Now,  think  about  how  we  feel— as  in- 
dividuals and  as  a  Nation— after  the 
last  week's  earthquake.  We  do  not 
know  the  exact  death  toll  from  the 
Loma  Prieta  earthquake.  Officials 
there  say  it  will  probably  not  exceed 
80.  Total  damage  costs  now  are  esti- 
mated at  about  $6  billion.  Now,  imag- 
ine if  it  were  five  or  six  times  worse. 
Multiply  that  by  5  or  10  and  you  get 
some  idea  of  the  destructive  power  of 
a  magnitude  8  earthquake.  Such  an 
earthquake  will  occur,  it  is  just  a 
matter  of  when  and  where. 

Because  we  do  not  know  when  an 
earthquake  will  hit,  we  must  always  be 
prepared  and  preparing  for  earth- 
quakes means  long-term  planning.  Not 
just  storing  extra  batteries  in  the 
cellar  or  candles  under  the  sinks.  In 
earthquake-prone  regions,  our  lifelines 
must  be  built  differently.  Buildings, 
roads,  pipelines,  powerlines  must  be 
quake-resistant.  Our  citizens  must 
know  how  to  respond;  fire  depart- 
ments and  emergency  persormel  must 
have  plans  and  equipment  in  place 
when  a  major  earthquake  occurs. 

The  legislation  before  us  would 
strengthen  the  National  Earthquake 
Hazards  Reducing  Program  [NEHRP] 
by  refocusing  the  program  and  ensur- 
ing that  the  funding  for  NEHRP  is 
used  as  effectively  as  possible  to  in- 
crease our  Nation's  readiness  to  cope 
with  earthquakes. 

The  earthquake  program  was  cre- 
ated in  1977,  thanks  in  Isu-ge  part  to 
the  leadership  of  Senators  Cranston 
and  HoLLiNGS.  When  the  program  was 
created,  most  Americans  thought  they 
didn't  have  to  worry  about  earth- 
quakes. It  has  been  NEHRP-funded  re- 
search that  has  revealed  the  threat  to 
37  of  our  States.  And,  discovered 
earthquakes  in  the  last  300  years  that, 
if  they  occurred  today  would  leave 
hundreds  dead  and  extensive  damage 
in  a  string  of  American  cities.  Boston, 
New  York  City.  Charleston.  SC,  Mem- 
phis, St.  Louis,  Little  Rock,  Los  Ange- 
les, and  San  Francisco  all  have  expCTl- 
enced  earthquakes  in  the  last  three 
centuries. 

In  Just  the  last  few  years,  geologists 
have  found  evidence  of  ancient  earth- 
quakes in  Washington  State  and 
Oregon  that  were  as  large  as  the  larg- 
est earthquakes  ever  recorded.  These 
quakes  dwarfed  even  the  mammoth 
1964  Good  Friday  earthquake  that 
devastated  Anchorage.  AK.  Geologists 
working  In  Hawaii  have  found  evi- 
dence of  massive  tidal  waves  triggered 
by  ancient  earthquakes.  Just  a  few 
months   ago.    a   magnitude   6   earth- 
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-quake  reminded  Hawaiians  of  the 
threat  earthquakes  pose. 

We  are  lucky.  Earthquakes  occur 
very  infrequently  in  most  parts  of  our 
coimtry.  But  that  also  means  that 
most  Americans  have  not  experienced 
a  major  earthquake;  most  of  us  do  not 
know  we  even  face  the  threat,  and  we 
are  not  motivated  to  prepare  for  the 
danger. 

NEHRP  was  established  to  address 
this  problem.  It  was  set  up  to  coordi- 
nate and  expand  Federal  agency  pro- 
grams that  address  the  threat  of 
earthquakes.  The  four  principal  agen- 
cies in  NEHRP  are  the  Federal  Emer- 
gency Management  Planning  Agency 
[FEMA],  the  United  States  Geological 
Survey  [USGS].  the  National  Science 
Foundation  [NSF].  and  the  National 
Institute  of  Standards  and  Technology 
[NIST].  FEMA  is  responsible  for  help- 
ing States  prepare  for  and  respond  to 
major  earthquakes.  The  USGS  moni- 
tors and  investigates  earthquakes,  as- 
sesses seismic  risks  throughout  the 
country,  and  assists  State  and  local  of- 
ficials in  identifying  the  areas  most 
vulnerable  to  earthquakes.  NSF,  as 
part  of  its  mission  to  support  basic  sci- 
entific and  engineering  research  in 
universities,  supports  academic  investi- 
gators in  both  geology  and  earthquake 
engineering.  NIST's  Center  for  Build- 
ing Technology  investigates  the  prop- 
erties and  behavior  of  construction 
materials  and  helps  develop  methods 
of  seismic-resistant  construction. 

Since  1980,  FEMA  also  has  been  re- 
sponsible for  coordinating  the  overall 
program.  FEMA  is  to  recommend  to 
the  President  roles  and  responsibilities 
of  the  appropriate  Federal  agencies, 
compile  and  maintain  a  program  plan 
for  the  NEHRP,  report  to  Congress  on 
NEHRP  activities,  and  in  general  de- 
velop an  overall  strategy  for  the  pro- 
gram. 

The  bill  before  us  today  would 
update  the  legislation  that  established 
the  earthquake  program.  In  the  last 
12  years,  research  funded  by  the 
NEHRP  has  revealed  that  the  threat 
of  earthquakes  is  even  greater  than  we 
thought.  Unfortunately,  during  the 
same  period,  the  amount  of  funding 
for  the  earthquake  program  has  de- 
creased by  40  percent  in  real  dollars. 
By  refocusing  the  earthquake  pro- 
gram, S.  1062  should  stop  this  erosion 
of  funding  levels,  and  ensure  that  ex- 
isting funds  are  spent  wisely  and  effec- 
tively. 

One  reason  for  the  decrease  in  fund- 
ing for  the  NEHRP  is  that  we  have 
been  very  lucky— though  the  Loma 
Prieta  earthquake  may  make  us  think 
otherwise,  there  has  not  been  a  cata- 
strophic earthquake  in  the  continental 
United  States  since  the  1906  San  Fran- 
cisco earthquake.  There  have  been 
Richter  magnitude  6  and  magnitude  7 
earthquakes,  such  as  the  one  last 
week,  which  have  killed  dozens  of 
people  and  caused  billions  of  dollars  of 


damage,  but  we  have  been  spared  a 
truly  catastrophic  earthquake.  It's  un- 
likely our  luck  will  continue— the  odds 
are  against  us.  According  to  the 
USGS.  there  is  a  90  percent  chance  of 
a  catastrophic  earthquake  in  Califor- 
nia in  the  next  30  years.  At  a  hearing 
in  April,  the  Science  Subcommittee 
learned  that  in  the  eastern  and  central 
United  States  there  is  an  almost  100 
percent  chance  of  a  smaller,  but  still 
deadly  quake  before  2010.  

If  funding  levels  for  the  NEHRP 
continue  to  decline,  we  will  not  be 
ready  when  the  next  catastrophic 
earthquake  hits.  That  is  why  Senator 
Danforth  and  I  introduced  S.  1062  to 
expand  and  strengthen  the  national 
earthquake  program.  When  the  earth- 
quake program  was  started  we  did  not 
know  much  about  earthquakes  and 
the  threat  they  posed,  or  about  what 
could  be  done  to  reduce  that  threat. 
As  a  result,  the  program  focused  pri- 
marily on  research.  While  there  is  still 
much  to  leam  about  earthquakes  and 
preparing  for  them,  and  while  we  must 
continue  to  have  a  well-funded  earth- 
quake research  program,  it  is  also  time 
to  make  more  effective  use  of  the  re- 
search that  has  been  done.  Geologists 
have  identified  active  earthquake 
faults,  but  in  many  places  developers 
and  homebuilders  are  constructing 
right  on  top  of  them.  Earthquake  en- 
gineers have  developed  inexpensive, 
effective  ways  to  make  buildings  more 
earthquake-resistant,  and  yet  often, 
even  in  earthquake-prone  Western 
States,  these  techniques  are  not  being 
applied.  The  recent  earthquakes  in 
Califomia,  Armenia,  and  Mexico  City 
have  provided  a  nimiber  of  valuable 
lessons  about  how  to  respond  to  an 
earthquake,  but  most  State  and  local 
emergency  managers  do  not  have  the 
equipment  and  resources  to  apply 
those  lessons.  Had  last  week's  earth- 
quake occurred  anywhere  instead  of 
Califomia.  the  death  toll  would  have 
been  much  worse.  Califomia  is  years 
ahead  of  the  rest  of  the  country  in 
preparing  for  earthquakes. 

S.  1062  expands  the  goals  of  the 
NEHRP  and  stresses  the  need  for 
more  earthquake  preparedness  and 
more  public  education  about  earth- 
quakes. It  calls  for  the  Federal  Gov- 
ernment to  do  more  to  help  State  and 
local  authorities  reduce  earthquake 
hazards  with  better  land-use  plans, 
building  codes,  and  earthquake  pre- 
paredness plans.  In  particular,  it  calls 
for  seismic  design  and  construction 
standards  for  federally-owned,  leased, 
and  insvired  buildings,  because  in 
many  localities.  Federal  buildings  are 
exempt  from  local  building  codes  and 
are  less  earthquake-resistant  than  pri- 
vate buildings.  The  Federal  Govern- 
ment owns  or  leases  more  than  400,000 
buildings  and  should  do  what  it  can  to 
protect  the  inhabitants  of  those  build- 
ings. Furthermore,  we  need  to  ensure 
that  military  bases.  Federal  hospitals. 


and  other  government  facilities  will 
survive  a  major  earthquake.  At  the 
time  of  disaster,  these  facilities  will  be 
essential  to  provide  critically  needed 
services  to  those  left  injured  or  home- 
less. 

This  legislation  calls  for  the  develop- 
ment of  standards  by  the  Interagency 
Committee  on  Seismic  Safety  in  Con- 
struction [ICSSC]  which  each  agency 
could  then  implement.  Since  its  incep- 
tion in  1978.  the  ICSSC  has  worked 
hard  to  improve  the  seismic  safety  of 
Federal  buildings,  but  in  the  past,  its 
efforts  have  been  blocked  by  the 
Office  of  Management  and  Budget. 
This  legislation  wiU  allow  the  ICSSC 
to  do  the  job  it  was  established  to  do. 

S.  1062  also  puts  added  emphasis  on 
public  education,  because  the  public 
will  not  prepare  for  earthquakes  if  it 
does  not  understand  the  threat  they 
pose.  It  calls  for  regional  clearing- 
houses and  cooperative  programs  with 
the  private  sector  to  disseminate  infor- 
mation on  earthquake  hazards.  In  ad- 
dition, it  would  establish  a  center  for 
the  International  Exchange  of  Earth- 
quake Information  at  the  USGS  to  fa- 
cilitate the  two-way  flow  of  informa- 
tion on  earthquakes  and  earthquake 
engineering  with  other  countries  that 
must  cope  with  the  threat  of  these  dis- 
asters. We  can  leam  a  lot  about  deal- 
ing with  earthquakes  from  countries 
such  as  Japan,  Mexico,  and  the  Soviet 
Union,  where  catastrophic  earth- 
quakes are  far  more  common  than  in 
the  United  States. 

This  is  an  important  piece  of  legisla- 
tion that  will  improve  an  important 
program,  but  there  is  more  to  be  done. 
Next  year,  the  Senate  will  reauthorize 
the  national  earthquake  program.  My 
colleagues  on  the  Commerce  Commit- 
tee and  I  will  continue  our  efforts  to 
strengthen  the  NEHRP  when  we  con- 
sider the  reauthorization  legislation. 
At  the  same  time,  we  must  make  sure 
the  agencies  have  the  appropriations 
to  do  their  jobs. 

It  is  impossible  to  ignore  an  earth- 
quake of  any  magnitude  once  it  hits. 
We  were  painfully  reminded  of  that 
reality  last  week.  We  must  make  it  as 
tough  to  ignore  the  threat  of  earth- 
quakes; the  very  real  possibility  they 
will  ravage  our  communities.  I  cannot 
predict  when  and  where  the  next 
major  earthquake  will  occur  but  I  can 
predict  that  wherever  and  whenever  it 
hits,  without  a  strong  national  earth- 
quake program,  there  will  be  lives  lost 
that  we  could  have  saved  and  destruc- 
tion that  could  have  been  prevented. 
When  that  day  comes,  I  do  not  think 
any  of  us  wants  to  say,  "we  could  have 
done  more." 

Mr.  HOLLINGS.  Mr.  President,  in 
the  last  month,  this  country  has  re- 
ceived a  deadly  one-two  punch  from 
Mother  Nature:  First,  Hurricane  Hugo 
and  now  the  Loma  Prieta  earthquake. 
The  combined  death  toU  for  these  two 
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disasters  is  over  50  and  still  rising,  and 
damage  estimates  are  in  the  billions. 
Apparently.  Mother  Nature  is  in  a 
mean  and  nasty  mood. 

We  have  all  seen  the  television  cov- 
erage from  the  bay  area  of  the  fires, 
the  collapsed  freeways,  the  injured 
people,  the  crushed  cars,  and  the  hun- 
dreds of  damaged  buildings.  The 
sudden  death  of  so  many  people  comes 
as  a  shock,  both  to  the  residents  of  the 
bay  area  and  to  the  rest  of  the  Nation. 

All  this  was  caused  by  just  15  sec- 
onds of  shaking.  Over  $5  billion  of 
damage  in  15  seconds.  It  is  hard  to 
comprehend.  Just  repairing  the  bay 
bridge  will  take  weeks,  perhaps 
months,  and  costs  tens  of  millions  of 
dollars. 

Besides  the  visible  damage,  there  is 
the  economic  impact  and  the  disrup- 
tion to  people's  lives.  It  is  hard  to  put 
in  a  good  day's  work  when  you  are 
homeless  or  your  office  building  is 
condemned  or  it  takes  3  hours  to  get 
to  work. 

As  we  know  in  South  Carolina,  a 
major  disaster  can  hobble  the  econo- 
my for  months,  leaving  hundreds  of 
thousands  homeless  and  jobless.  The 
impact  of  this  terrible  earthquake,  like 
the  effects  of  Hurricane  Hugo,  will  be 
felt  for  a  long  time,  long  after  the 
story  has  dropped  from  the  front  page 
of  the  newspapers. 

Fortunately,  we  can  take  action  to 
reduce  that  impact.  We  can  work  now 
to  save  life,  limb,  and  property  in 
future  disasters.  Preparing  now  is  par- 
ticularly important  for  earthquakes, 
since  they  occur  without  warning. 

Earthquake  preparedness  takes 
many  forms:  designing  and  building 
earthquake-resistant  buildings,  high- 
ways, and  pipelines;  identifying  areas 
v/here  unstable  soils  magnify  shaking 
during  earthquakes;  developing  com- 
prehensive emergency  plans  and 
making  sure  the  resources  are  in  place 
to  carry  them  out;  and  prehaps  most 
importantly,  educating  the  public  on 
how  to  deal  with  the  earthquake 
threat. 

In  recent  months,  the  Commerce 
Committee  has  been  working  on  legis- 
lation to  improve  and  strengthen  the 
National  Earthquake  Hazards  Reduc- 
tion Program  [NEHRP].  In  August, 
the  committee  approved  S.  1062, 
which  Senators  Gore  and  Dawforth 
had  introduced  earlier  this  year.  The 
bill  was  reported,  and  the  members  of 
the  committee  were  working  with 
their  colleagues  in  the  Senate  to  bring 
the  bill  to  a  vote  when  the  disaster  in 
the  bay  area  hit. 

Mr.  President,  I  want  to  commend 
my  colleagues.  Senators  Gore  and 
Danforth,  for  their  work  to  strength- 
en the  National  E^arthquake  Hazards 
Reduction  Program  [NEHRP].  S.  1062 
\»ill  expand  the  mission  of  the  earth- 
quake program,  set  concrete  goals  for 
the  program,  and  improve  this  Na- 


tion's ability  to  deal  with  catastrophic 
earthquakes. 

To  meet  this  threat,  we  need  to  pre- 
pare as  a  nation,  because  earthquakes 
are  a  national  problem.  When  the 
NEHRP  was  created  in  1977.  most 
people  thought  earthquakes  were 
something  only  Califomians  had  to 
worry  about.  But  that  was  not  true 
then,  and  it  is  not  true  now.  Most 
people  do  not  know  it,  but  much  of  my 
hometown  of  Charleston,  SC.  was  flat- 
tened by  an  earthquake  in  1886.  That 
earthquake  was  almost  as  large  as  the 
Loma  Prieta  earthquake,  killed  60 
people,  and  left  thousands  homeless. 
If  such  an  earthquake  happened 
today,  the  death  toll  would  be  much 
higher  and  the  total  damage  could  be 
in  the  billions  of  dollars.  Earthquake 
researchers  tell  us  that  damaging 
earthquakes  can  occur  in  more  than  35 
States,  and  that  the  economic  conse- 
quences of  a  major  earthquake  would 
affect  the  whole  coimtry. 

What  happened  in  San  Francisco 
could  also  happen  in  Seattle,  Boston, 
Memphis,  and  hundreds  of  other  cities 
across  the  country.  Unfortunately, 
those  other  cities  are  not  nearly  as 
well  prepared  as  San  Francisco.  Be- 
cause Caiifornians  have  been  spending 
tens  of  millions  of  dollars  a  year  for 
decades  preparing  for  earthquakes, 
they  could  deal  quite  effectively  with 
this  disaster.  Because  people  were  in- 
formed, the  crowd  at  Candlestick  Park 
did  not  panic,  and  people  throughout 
the  bay  area  took  steps  to  minimize 
the  number  of  deaths  and  injuries. 

California  has  set  a  standard  that 
the  rest  of  the  Nation  should  try  to 
match  when  it  comes  to  earthquake 
preparedness. 

Of  course,  even  in  California  more 
must  be  done.  We  need  to  remember 
that  this  latest  earthquake  was  not 
the  "big  one"  that  everyone  has  been 
expecting.  The  "big  one"  will  have  a 
magnitude  of  eight  or  greater,  like  the 
great  1906  San  Francisco  earthquake, 
and  if  it  hits  the  bay  area,  more  than 
just  one  section  of  the  Bay  Bridge  will 
collapse— most  of  it  could  end  up  in 
the  water,  along  with  many  of  the 
other  major  bridges  in  the  region.  The 
number  of  homes  destroyed  will 
number  in  the  thousands  and  the 
death  toll  could  top  10,000.  And  the 
consequences  would  be  felt  nation- 
wide. If  the  "big  one"  hits  San  Fran- 
cisco it  could  disrupt  the  entire  coun- 
try's banking  and  insurance  industries, 
and  our  national  defense  could  be  ad- 
versely affected  as  weU.  A  truly  cata- 
strophic earthquake  in  Silicon  Valley. 
In  Los  Angeles,  or  near  Boston  could 
put  hundreds  of  defense  plants  out  of 
commission  and  jeopardize  major 
weapons  programs. 

Unfortunately,  the  national  earth- 
quake program  has  not  met  the  goals 
which  the  Congress  set  for  it  in  1977. 
Many  people  still  think  that  only  Cali- 
fomians need  to  worry  about  earth- 


quakes. Even  those  who  know  better 
often  would  not  know  what  to  do  in  a 
major  earthquake  because  we  have  not 
done  a  good  job  of  educating  the 
public  on  the  threat  of  earthquakes. 
In  many  of  the  seismically  active  parts 
of  the  United  States,  building  codes 
still  do  not  require  that  buildings  be 
designed  and  built  with  earthquakes  in 
mind.  Any  earthquake  expert  will  teU 
you  that,  "earthquakes  don't  kill 
people,  buildings  do."  The  Soviets 
learned  that  the  hard  way  in  the  1988 
Armenian  earthquake  when  over 
30.000  people  died  because  the  Soviets 
built  homes  and  apartment  buildings 
without  using  earthquake-resistant 
construction  techniques. 

Proper  building  codes  and  construc- 
tion techniques  can  make  a  huge  dif- 
ference. The  Loma  Prieta  earthquake 
was  just  as  powerful  as  the  Armenian 
earthquake  but  because  seismic  build- 
ing codes  have  been  in  force  in  Califor- 
nia for  more  than  50  years,  the  death 
toll  will  be  iii  the  hundreds,  not  the 
tens  of  thousands— still  a  major  catas- 
trophe, but  not  nearly  as  deadly  as  the 
Armenian  quake.  Unfortunately,  na- 
tionwide there  are  millions  of  unrein- 
forced  masonry  buildings  that  would 
collapse  just  as  quickly  as  an  Armeni- 
an apartment  building,  even  in  a  mod- 
erate earthquake. 

Perhaps  most  disturbing  is  the  fact 
that  in  many  States,  emergency  man- 
agement agencies  are  not  ready  for  a 
major  earthquake.  In  some  cases, 
there  are  well-thought-out  disaster 
plans,  but  not  the  resources  to  carry 
them  out.  And  the  situation  at  the 
Federal  level  is  not  any  better.  In  the 
event  of  a  catastrophic  earthquake, 
the  Federal  Government  and  the  Fed- 
eral Emergency  Management  Agency 
[P'EMA]  will  have  to  take  the  lead  be- 
cause States  just  wiU  not  have  the  re- 
sources to  do  the  job.  Yet,  in  the 
weeks  since  Hurricane  Hugo  we  have 
learned  that  FEMA  is  not  as  effective 
as  it  should  be.  Clearly  more  effort  is 
needed. 

The  legislation  before  us  will 
strengthen  the  NEHRP  and  start  to 
correct  many  of  these  problems.  Since 
its  inception.  I  have  been  a  strong  sup- 
porter of  the  NEHRP.  As  chairman  of 
the  Commerce  Committee,  I  have  sup- 
ported larger  authorizations  for  this 
critical  program  and  worked  to  im- 
prove it.  I  cosponsored  the  legislation 
before  us  because  we  need  a  stronger 
national  earthquake  program.  From 
South  Carolina  to  Alaska,  earthquakes 
pose  a  deadly  threat,  and  this  legisla- 
tion will  improve  our  Nation's  ability 
to  cope  with  earthquakes  wherever 
they  may  occur. 

I  urge  my  colleagues  to  support  S. 
1062. 

Mr.  CRANSTON.  Mr.  President,  I 
am  pleased  to  support  S.  1062,  a  bill  to 
amend  the  Earthquake  Hazards  Re- 
duction Act  of  1977,  introduced  by  my 
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colleagues  Senators  Gore  and  Dan- 
forth. S.  1062  complements  and  incor- 
porates provisions  of  S.  629,  which  I 
introduced  earlier  this  year. 

This  past  week  has  given  us  new  evi- 
dence—both timely  and  terrifying— of 
the  need  for  this  Federal  earthquake 
research  and  mitigation  program.  As 
tragic  as  it  is,  the  Loma  Prieta  earth- 
quake is  but  a  mild  precursor  of  the 
truly  devastating  quake  that  is  certain 
to  come.  For  California,  the  future 
quake— and  future  could  be  as  soon  as 
right  now  or  30  years  from  now— is 
likely  to  pack  a  punch  30  to  50  times 
greater  than  the  Loma  Prieta  quake. 
Por  the  central  and  eastern  United 
States,  there  is  a  100-percent  chance 
of  an  earthquake  by  2010. 

Whenever  and  v»rherever  these  earth- 
quakes strike,  they  will  come— as  the 
Loma  Prieta  quake  did— without  im- 
mediate warning.  For  most  floods  and 
hurricane,  there  is  at  least  marginal 
notice,  so  that  some  preparations  and 
evacuations  can  take  place.  For  earth- 
Quakes.  we  are  able  only  to  make  long- 
range  predictions,  and  the  exact  loca- 
tion of  the  quake's  epicenter  caimot  be 
predicted  at  all. 

What  this  means  is  that  any  earth- 
quake, anywhere  In  the  United  States, 
will  catch  hundreds  of  thousands  of 
people  unaware.  Their  lives  will  be 
saved  only  by  the  preparations  we 
have  made  in  advance.  The  difference 
between  life  and  death  will  depend 
upon  the  seismic  readiness  of  our 
buildings,  and  construction  and  rein- 
forcement of  our  roads,  and  the  educa- 
tional effort  we  have  made  with  our 
citizens.  In  short,  the  lives  saved  will 
be  in  direct  proportion  to  the  work  we 
have  done. 

There  can  be  no  mandate  more  clear 
than  this. 

Twelve  years  ago  I  authored  the  Na- 
tional Earthquake  Hazards  Reduction 
Act  which  formed  the  basis  for  our 
Federal  earthquake  mitigation  effort. 
We  knew  then  that  nearly  every  State 
in  the  Nation  faces  some  degree  of  risk 
from  future  earthquakes.  Thirty-nine 
States— with  a  population  of  over  70 
million  Americans— are  wholly  or 
partly  in  areas  that  are  at  high  to 
moderate  risk  for  earthquake  damage. 
Acknowledging  the  seriousness  of  the 
threat  is  not  to  cause  panic,  but  to 
face  facts  and  to  get  on  with  the  task 
of  preparing  to  save  l<ves.  Por  while 
earthquakes  are  certain,  total  devasta- 
tion is  not.  We  can  take  actions  to  save 
lives  and  property.  But  there  is  much 
yet  to  do,  and  given  the  high  probabil- 
ity of  more,  serious  quakes,  little  time 
in  which  to  do  It. 

During  the  last  12  years  the  Nation- 
al Earthquake  Hazards  Reduction  Pro- 
gram has  achieved  both  the  capability 
and  the  capacity  to  be  more  aggressive 
in  its  mission.  We  have  created  both 
the  expertise  and  the  capability 
needed  to  make  major  reductions  in 
earthquake  consequences,  and  earth- 


quakes are  now  viewed  as  a  national, 
not  regional,  threat.  Whereas  earth- 
quake preparedness  was  once  focused 
only  in  California  and  Alaska,  we  can 
now  point  to  well-mounted  prepared- 
ness efforts  In  the  Northwest,  the 
Inter-Mountaln  Region,  the  Midwest, 
the  Southeast,  and  the  Northeast. 
Whereas  engineering  and  scientific  re- 
search was  previously  concentrated  in 
Western  universities,  with  a  few 
expert  individuals  in  other  regions,  we 
now  have  major  efforts  and  centers  of 
expertise  In  the  East.  Whereas  the 
public  perception  In  1977  was  of  earth- 
quakes as  a  Western  problem,  citizens 
are  much  more  aware  of  their  vulner- 
ability in  other  areas  of  the  country 
and  they  are  beginning  to  seek  protec- 
tion. 

These  are  major  shifts  in  attitude, 
perception,  and  expertise,  and  they 
are  directly  attributable  to  the  success 
of  the  NEHRP.  Now,  through  what 
we've  learned  since  1977,  we  have  what 
we  need  to  Intimate  more  aggressive, 
effective  actions  to  prepare  for,  miti- 
gate, and  recover  from  earthquakes.  It 
is  time,  based  up)on  the  program's  suc- 
cess in  Its  original  mission,  to  reorient 
the  NEHRP  from  a  program  focused 
on  building  capability  and  capacity  to 
a  focused,  goal-oriented,  centrally 
managed  effort  to  develop  knowledge 
and  foster  application  of  earthquake 
hazards  reduction,  while  maintaining 
a  vigorous  research  effort. 

An  incredible  amount  of  work  re- 
mains to  be  done.  We  have  created 
both  the  expertise  and  the  capability 
to  make  major  reductions  in  the  terri- 
ble consequences  of  earthquakes,  but 
there  are  shortcomings  In  the  current 
program  In  the  area  of  application. 
Recovery  after  a  quake  is  a  key  issue 
in  earthquake  hazards  reduction,  yet 
we  have  not  undertaken  recovery  plan- 
ning. Providing  financial  and  insur- 
ance incentives  could  be  compelling  In 
advancing  seismic  safety  voluntarily, 
yet  after  12  years  we  are  stlU  perform- 
ing plaimlng  studies.  Seismic  codes 
and  standards  are  key  elements  in  reg- 
ulation construction,  yet  the  so-called 
initiatives  of  today  are  merely  refine- 
ments of  projects  completed  more 
than  10  years  ago.  We  have  made  no 
sustained  effort  to  develop  construc- 
tion practices  and  regulations  for  ex- 
isting buildings  such  as  we  have  for 
new  buildings.  We  have  yet  to  promul- 
gate Federal  directives  for  Federal 
agencies  to  follow  to  reduce  the  haz- 
ards of  earthquakes.  An  Executive 
order  has  been  drafted,  but  due  to 
Federal  inertia  It  has  not  been  imple- 
mented. We  have  not  done  an  effective 
job  of  training  practicing  engineers, 
architects,  and  public  officials  in 
earthquake  hazard  mitigation. 

In  S.  1062.  the  NEHRP's  goals  are 
both  more  clearly  articulated  and  ex- 
panded. There  is  a  pronounced  empha- 
sis on  public  education  and  coopera- 
tive public/private  sector  programs  In 


earthquake  hazards  Information  dis- 
semination. The  Federal  Goverment  is 
called  upon  to  give  greater  help  to 
State  and  local  authorities  in  earth- 
quake preparedness  and  building  code. 
There  Is  attention  paid  to  seismic 
design  and  construction  standards  for 
Federal  buildings,  recognizing  Federal 
buildings  are  often  exempt  from  local 
building  codes  and  the  need  to  protect 
the  occupants  of  Federal  buildings  is 
acute.  Under  S.  1062,  standards  will  be 
developed  by  the  Interagency  Commit- 
tee on  Seismic  Safety  in  Construction 
[ICSSC]  for  application  by  each 
agency. 

A  center  for  the  international  ex- 
change of  earthquake  Information  is 
established  within  the  UJS.  Geological 
Survey,  in  clear  recognition  of  the  im- 
portance of  sharing  international  data 
on  catastrophic  earthquakes. 

We  have  been  fortunate  that  the 
damaging  earthquakes  of  the  past 
decade  have  not  cast  doubt  on  the 
wisdom  or  our  original  decision  to 
build  knowledge  and  capability  before 
we  focused  on  application.  Though  the 
earthquakes  in  California.  Idaho.  Ken- 
tucky. Alaska,  and  Hawaii  have  caused 
damage  and  Ufe  loss,  they  have  not 
forced  the  massive  soul  searching  that 
the  Soviets  have  had  to  face  in  Arme- 
nia. There,  the  seismic  hazard  was  well 
known  and  the  engineering  well  un- 
derstood, but  the  practical,  imple- 
menting actions  were  lacking-  The 
result  was  tens  of  thousands  of  lives 
lost  and  tens  of  billions  of  dollars  In 
economic  damage. 

Now,  especially  after  the  Loma 
Prieta  quake,  we  know  that  the  hazard 
in  many  parts  of  the  United  States  is 
no  less  certain  than  it  was  in  Armenia. 
The  challenge  that  faces  us  now  is  to 
take  the  actions  necessary  to  use  our 
new  capability  and  capacity  for  earth- 
quake hazards  reduction  before  we 
have  to  face  the  public  and  explain 
our  inaction— as  the  Soviets  now  must. 

Twelve  years  ago.  when  George 
Brown  and  I  began  to  discuss  the  ur- 
gency of  earthquake  hazards,  many  of 
our  colleagues  saw  earthquakes  as  a 
problem  for  California  but  not  for  the 
Nation.  The  earthquake  threat  is  now 
recognized  to  be  of  national  conse- 
quence. The  National  Earthquake 
Hazards  Reduction  Program  has  been 
a  resounding  success  not  only  in  bring- 
ing us  to  a  point  of  recognition  of  a  na- 
tional issue,  but  in  bringing  us  to  a 
place  where  we  can  act  on  this  threat 
with  clarity,  purpose,  and  Ilfesavlng 
effect. 

Mr.  FORD.  Mr.  President,  all  of  us 
have  something  to  learn  from  what  we 
have  seen  of  the  himian  response  to 
the  San  Francisco  earthquake.  But 
there  is  another  lesson  that  must  not 
be  forgotten.  The  continuing  threat  of 
devastating  earthquakes  is  not  just  a 
California  concern,  but  an  extremely 
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serious    problem    for    much    of    our 
Nation. 

All  or  parts  of  39  States  lie  in  re- 
gions classified  as  having  major  or 
moderate  earthquake  risk.  Seventy 
million  people  in  these  States  are  ex- 
posed to  earthquake  risks. 

During  the  winter  of  1811-12,  three 
earthquakes  occurred  in  the  Mississip- 
pi Valley  and  these  earthquakes  have 
been  determined  by  earthquake  ex- 
perts to  range  in  the  8.4  or  higher 
magnitude.  Since  no  Richter  scale  was 
available  at  the  time,  we  have  to 
depend  on  the  calculations  and  meas- 
ures gained  from  newspaper  accounts 
and  isoseismal  maps.  The  magnitudes 
of  the  three  earthquakes  are  compara- 
ble and  larger  than  the  California 
earthquake  of  the  last  20  years.  The 
disturbing  situation  is  that  they  were 
felt  over  areas  much  larger  than  the 
California  quakes.  The  earthquakes 
were  strong  enough  to  cause  minor 
damage  as  far  away  as  Indiana  and 
Ohio  on  the  north,  the  Carolinas  on 
the  east,  and  southern  Mississippi  to 
the  south.  They  also  caused  severe  or 
structural  damage  in  parts  of  Missou- 
ri, Illinois,  Indiana,  Kentucky,  Tennes- 
see, Mississippi,  and  Arkansas.  News- 
papers indicate  that  the  New  Madrid 
quakes  were  strong  enough  to  be  felt 
as  far  away  as  Washington,  DC. 
Nearly  2,000  aftershocks  were  report- 
ed felt  at  Louisville,  KY,  some  200 
miles  from  the  epicenter  in  the  3 
months  after  the  quakes.  Although 
the  area  was  sparsely  populated  in 
1811  and  1812,  things  have  changed 
during  the  last  170  years  since  the 
New  Madrid  quakes. 

The  question  is  what  would  happen 
if  a  series  of  earthquakes  as  strong  as 
the  recent  San  Francisco  earthquake 
were  to  occur  in  the  New  Madrid  seis- 
mic zone  today?  Much  already  has 
been  done  to  reduce  the  potential  ef- 
fects of  major  earthquakes  through 
tougher  construction  standards  and 
other  measures  in  California.  This 
planning  and  community  preparedness 
clearly  helped  save  lives.  It  is  time  to 
insist  that  similar  steps  be  taken  as 
quickly  as  possible  particularly  along 
the  New  Madrid  fault. 

An  October  20,  1989,  article  in  the 
Washington  Post  entitled  "Clock  Tick- 
ing for  East  Coast"  quotes  geologists 
that  project  a  100-percent  probability 
of  a  destructive  quake  hitting  some- 
where in  the  Eastern  United  States 
before  the  year  2010,  and  an  86  to  97 
percent  probability  of  a  quake  at  least 
6.3  on  the  Richter  scale  hitting  New 
Madrid  again  before  2035.  Mr.  Presi- 
dent, I  would  like  to  include  a  copy  of 
this  article  to  be  reprinted  in  the 
Record. 

How  prepared  are  we,  Mr.  President? 
I  recently  heard  testimony  before  the 
Senate  Commerce,  Science,  and  Trans- 
portation Committee  that  any  repeti- 
tion of  such  earthquakes  would  bring 
at  least  4,000  deaths,  many  more  inju- 


ries and  tens  of  billions  of  dollars 
worth  of  damage.  As  a  Kentuckian,  I 
am  all  too  aware  that  the  devastation 
would  be  spread  across  a  wide  area  of 
western  Kentucky.  Earthquakes  on 
the  east  coast  are  thought  to  extend 
their  force  10  times  further  than  in 
California  because  of  the  makeup  of 
the  Appalachian  bedrock.  Only  three 
States,  California,  Massachusetts,  and 
Connecticut,  have  enacted  seismic 
building  codes.  Making  the  problem 
worse  on  the  east  coast  is  the  fact  that 
many  of  the  buildings  are  older  than 
those  on  the  west  coast.  Also,  there 
are  many  more  brick  buildings  on  the 
east  coast  which  have  shown  to  be  less 
capable  to  withstand  earthquake 
damage  than  other  building  materials. 
Roads,  bridges,  and  utilities  are  not  as 
earthquake  resistant  as  tliose  in  Cali- 
fornia which  were  not  damaged  last 
week.  There  is  no  doubt  that  if  a  simi- 
lar earthquake  hit  New  Madrid  as  the 
one  last  week  in  California,  there 
would  be  major  loss  of  life  and  proper- 
ty damage. 

There  have  been  a  number  of  occa- 
sions in  the  Senate  Commerce  Com- 
mittee where  Senator  Gore,  Senator 
Danforth,  Senator  Rollings,  and  I 
have  questioned  witnesses  on  the  east 
coast  problem.  In  particular,  after  the 
Armenian  earthquake,  we  joined 
forces  to  look  at  the  New  Madrid  prob- 
lem. In  June,  I  joined  with  Senator 
Gore,  Senator  Cranston,  Senator 
Danforth,  Senator  Wilson,  and  Sena- 
tor Bryan  in  requesting  $4  million  for 
extensive  studies  of  earthquake  haz- 
ards and  potential  countermeasures  in 
the  Central  United  States  including 
the  New  Madrid  seismic  zone. 

These  funds,  unfortunately,  have 
not  been  made  available  during  the  ap- 
propriations process,  but  I  am  pleased 
that  the  managers  of  this  bill  have 
agreed  to  include  the  study  for  addi- 
tional research  of  seismic  hazards  in 
those  States  subject  to  earthquake 
risk,  particularly  the  New  Madrid 
area.  I  am  very  pleased  that  the 
Senate  is  considering  this  matter  and 
addressing  the  problems  on  the  east 
coast. 

I  would  particularly  like  to  commend 
my  colleagues  on  the  Senate  Com- 
merce Committee,  Senator  Rollings 
and  Senator  Danforth,  the  chairman 
and  the  ranking  minority  of  the  com- 
mittee and  Senator  Gore  and  Senator 
P>ressler.  chairman  and  ranking  mi- 
nority of  the  Science  Subcommittee 
which  has  jurisdiction  of  earthquake 
research  efforts. 

I  was  pleased  that  Senator  Rollings 
and  Senator  Danforth,  shortly  after 
the  San  Francisco  earthquake,  ordered 
an  immediate  investigation  of  build- 
ing, highway,  and  bridge  collapses  in 
the  San  Francisco  area.  The  results  of 
the  National  Institute  of  Standards 
and  Technology  [NIST]  review  of  the 
infrastructure  and  building  damage 
will  assist  the  members  of  the  Com- 


merce Committee  in  devising  legisla- 
tion for  the  review  of  the  bridges  and 
roads  on  the  east  coast.  A  recent  study 
by  the  University  of  Kentucky  School 
of  Engineering's  Transportation  Re- 
search Center  suggests  that  20  to  40 
percent  of  the  283  bridges  in  26  west- 
em  Kentucky  counties  would  fall  in  a 
severe  earthquake.  I  believe  that  a 
Federal  Government  review  of  the  sit- 
uation on  the  east  coast  is  necessary 
and  must  be  done  at  once.  I  look  for- 
ward to  working  with  my  colleagues  to 
devise  a  response  to  the  earthquake 
problem  on  the  east  coast. 

Mr.  President,  I  ask  unanimous  con- 
sent to  print  in  the  Record  two  arti- 
cles from  Kentucky  newspapers,  the 
Courier-Journal  and  the  Lexington 
Herald-Leader  on  the  problems  facing 
Kentucky  if  an  earthquake  hits  the 
New  Madrid  area,  and  also  an  article 
from  the  Washington  Post  of  October 
20,  1989. 

There  being  no  objection,  the  arti- 
cles were  ordered  to  be  printed  in  the 
Record,  as  follows: 

[From  the  Courier- Journal,  Oct.  19.  1989) 

Kentuckians  Aren't  Ready  for  Big  Qdake, 
But  It's  Likely 

(By  Robin  Garr) 

The  New  Madrid  Fault  could  cause  an 
earthquake  far  more  severe  than  the  one 
that  ravaged  San  Francisco  Tuesday,  Ken- 
tucky geologists  and  disaster  officials  say. 

Furthermore,  a  serious  quake  on  the 
fault,  which  lies  near  the  Mississippi  River 
close  to  Kentucky's  borders  with  Missouri 
and  Tennessee,  would  find  residents  only 
marginally  prepared. 

Earthquakes  can't  be  predicted  with  cer- 
tainty, but  geologists  believe  a  serious 
quake— ranging  from  6.2  to  6.5  on  the  Rich- 
ter scale— could  occur  by  2000,  according  to 
Ron  Street,  a  seismologist  with  the  Univer- 
sity of  Kentucky. 

There's  a  40  to  60  percent  chance  of  an 
earthquake  of  that  magnitude  by  2000  and  a 
97  percent  chance  that  one  will  occur  by 
2035,  Robert  Ketter,  director  of  the  Nation- 
al Center  for  Earthquake  Engineering  Re- 
search, told  a  congressional  subconunittee 
earlier  this  year. 

Such  an  earthquake  would  be  likely  to 
topple  chimneys  and  shake  bricks  from 
buildings  as  far  east  as  Owensboro  and 
could  cause  more  significant  damage  around 
Paducah,  Fulton  and  other  cities  in  the 
state's  far  western  end.  Street  said. 

However,  he  said  damage  comparable  to 
that  in  the  San  Francisco  quake,  which 
measured  6.9  on  the  Richter  scale,  would  be 
unlikely. 

Several  of  the  greatest  earthquakes  in  the 
nation's  history,  thought  to  have  ranged  up 
to  8.7  on  the  Richter  scale  (which  had  not 
yet  been  created),  occurred  along  the  New 
Madrid  fault  during  1811  and  1812.  (An  in- 
crease from  7  to  8  on  the  Richter  scale 
means  at  least  a  tenfold  increase  in 
strength.) 

Those  jolts  caused  the  Mississippi  River  to 
r\m  backward,  created  Reelfoot  Lake  in 
northwestern  Teiuiessee,  stopped  clocks  in 
Boston  and  rang  bells  in  Norfolk,  Va.,  but 
caused  relatively  little  property  damage  or 
loss  of  life  because  the  area  was  sparsely 
populated. 
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Such  an  earthquake  today  could  kill  up  to 
5.000  people  and  leave  460,000  homeless  in  a 
four-state  area  that  includes  the  cities  of 
Paducah;  Evansville,  Ind.;  Memphis,  Tenn.; 
and  Little  Rock,  Ark.,  Ketter  said. 

However,  based  on  the  pattern  of  smaller 
earthquakes  along  the  fault  in  recent  years, 
geologists  believe  there's  only  a  1  percent 
chance  of  such  an  earthquake  by  2000  and  a 
4  percent  chance  by  2035.  said  Jafar  Hadiza- 
deh,  an  assistant  professor  of  geology  at  the 
University  of  Louisville. 

Street  said  the  earthquakes  in  1811  and 
1812  may  have  released  so  much  energy 
from  the  fault  that  it  may  be  600  to  1,800 
years  before  such  a  large  earthquake  occurs 
again. 

But,  he  said,  "We  could  be  wrong." 

Because  earthquakes  are  relatively  rare  in 
the  Eastern  United  States,  buildings,  roads, 
bridges  and  utilities  are  generally  not  as 
earthquake-resistant  as  California's. 

Modem  building  codes  now  require  stur- 
dier construction,  but  the  codes  govern  only 
buildings  erected  within  the  past  decade,  ac- 
cording to  Michael  Cassaro,  a  professor  of 
civU  engineering  at  U  of  L  and  a  subcommit- 
tee chairman  of  the  Kentucky  Governor's 
Earthquake  Hazards  and  Safety  Technical 
Advisory  Panel. 

"We  don't  pay  much  attention  to  it  here, 
so  I'd  suspect  if  we  got  an  earthquake  of 
that  type  (comparable  with  Tuesday's  San 
Francisco  quake),  we  could  expect  to  see 
more  damage." 

Projections  are  hard  to  come  by  because 
earthquakes  are  by  nature  unpredictable, 
but  a  recent  study  by  the  UK  engineering 
school's  Transportation  Research  Center 
suggested  that  20  percent  to  40  percent  of 
the  283  bridges  along  a  1,000-mile  section  of 
major  roads  In  26  Western  Kentucky  coun- 
ties would  fail  In  a  severe  earthquake,  said 
David  L.  Allen,  the  center's  chief  research 
engineer. 

Large  bridges  and  older  bridges  would  be 
at  the  greatest  risk,  Allen  said.  He  said 
interstate-highway  bridges  such  as  Louis- 
ville's Keimedy  Bridge  may  be  relatively 
sturdy,  but  older  Ohio  River  bridges,  such 
as  Louisville's  Clark  Memorial  Bridge  and 
the  bridges  at  Madison,  Ind.,  and  Branden- 
burg, Ky.,  could  be  at  risk. 

Bridges  built  in  Kentucky  since  1975  have 
followed  the  relatively  strict  earthquake-re- 
sistance standards  of  the  American  Associa- 
tion of  State  Highway  and  Transportation 
Officials.  Allen  said. 

"Changes  are  coming,  but  it's  expensive 
and  it  does  take  time,"  he  said. 

Under  the  national  rules  of  the  Building 
Administrators  and  Code  Officials,  buildings 
erected  in  Kentucky  since  the  early  1980s 
also  must  adhere  to  some  earthquake-resist- 
ance standards,  but  they  are  less  stringent 
than  California's  requirements,  Cassaro 
said. 

"I  wouldn't  say  we're  ill-prepared,  but 
we're  not  adequately  prepared  for  a  major 
earthquake,"  he  said. 

"Were  probably  prepared  for  a  5.5,  maybe 
as  high  as  a  6  (on  the  Richter  scale),  but  I 
doubt  we're  well-prepared  for  one  much 
stronger  than  that." 

Quakes  that  have  hit  the  region  in  the 
last  two  years  have  ranged  from  4.5  to  5.0 
on  the  Richter  scale. 

An  earthquake  along  a  fault  in  Eastern 
Kentucky  in  1980  measured  5.4  on  the  scale. 

Louisville  and  Jefferson  County  disaster- 
preparedness  officials  have  no  specific  plan 
(or  responding  to  a  major  earthquake,  ac- 
cording to  Bud  Fekete,  coordinator  of  plans 
and  operations  with  local  Disaster  and 
Emergency  Services. 


He  said  police  and  emergency  officials 
would  bring  the  pertinent  portions  of  torna- 
do and  flood  oi>erations  to  bear  if  a  major 
earthquake  occurred. 

[Prom  the  Lexington  Herald-Leader,  Oct. 
19. 19891 

Officials:  State  Lags  in  Preparing  for 
Inevitable 

(By  Kevin  Nance) 

Hundreds  dead,  thousands  homeless.  Utili- 
ties and  communications  systems  disrupted 
for  days,  maybe  weeks.  Underground  gas 
lines  exploding.  Roads  crxmibllng,  bridges 
collapsing.  Hospitals  clogged.  Hunger. 
Panic.  Chaos. 

This  scenario,  conjured  by  Tuesday 
night's  earthquake  in  San  Francisco,  is 
made  all  the  more  chilling  by  experts  who 
say  Kentucky  Is  almost  certain  to  experi- 
ence a  major  quake  In  the  New  Madrid 
Fault  area  within  the  next  two  decades— 
probably  before  the  end  of  this  century. 

And  it  is  the  San  Francisco  disaster  that 
gives  them  the  opportunity  to  point  out 
what  they've  been  saying  for  years:  The 
question  isn't  whether  it's  going  to  happen 
here,  and  not  even  when. 

The  most  appropriate  question  is,  they 
say,  "What  are  we  doing  to  get  ready?" 

The  answer:  More  than  some  other  states, 
but  still  not  enough. 

"There's  not  enough  being  done,"  said 
Vincent  Dmevlch,  acting  dean  of  the  Uni- 
versity of  Kentucky  College  of  Engineering 
and  a  member  of  Gov.  Wallace  Wilkinson's 
blue-ribbon  earthquake  panel.  "There  are 
people  who  are  making  efforts  along  these 
lines,  but  there's  only  one  person  in  Frank- 
fort working  on  the  problem  full-time." 

That  person  is  Mike  Lynch,  the  state's 
earthquake  program  coordinator.  "I'm  the 
whole  staff,"  Lynch  said  yesterday. 

"In  California,  of  course,  they're  ahead  of 
much  of  the  rest  of  the  country  in  prepared- 
ness, because  they  spend  a  lot  more  money 
on  It  and  they  have  more  staff,"  he  said.  "In 
Kentucky,  we  simply  don't  have  as  many 
people  or  as  much  money  involved.  There 
are  plenty  of  additional  things  we  could  do, 
but  we  will  have  to  move  Into  those  areas  as 
we  c&n  get  to  them." 

And  there  Is  only  one  person— UK  seis- 
mologist Ron  Street— consistently  monitor- 
ing seismic  activity  in  the  state. 

"Ron  Street  is  doing  a  great  Job,  but  he's 
doing  It  all  by  himself,"  said  Kenneth 
Taylor,  a  graduate  research  assistant  in  the 
department  of  earth  and  atmospheric  sci- 
ence at  St.  Louis  University.  "There  needs 
to  be  three  or  four  Ron  Streets  there  In 
Kentucky." 

Street  Is  doing  his  work,  furthermore, 
with  Instruments  that  were  up  to  date  30 
years  ago.  The  Instruments  provide  only 
about  10  percent  of  the  information  he 
could  get  with  state-of-the-art,  computer- 
ized monitors  that  would  cost  $200,000, 
Street  said. 

Civil  preparedness  In  Western  Kentucky, 
which  Is  closest  to  the  New  Madrid  Fault,  is 
high,  said  Mike  Molloy,  executive  director 
of  the  state  Division  of  Disaster  and  Emer- 
gency Services.  But  UK's  Larry  Piercy.  who 
has  worked  with  several  Western  Kentucky 
conomunlties  through  the  agricultural  ex- 
tension service,  said  some  coiuitles  have 
done  more  than  others.  "People  know  more 
or  less  what  they  should  do  to  prepare,"  he 
said,  "but  it's  kind  of  down  the  road." 

While  Street  predicts  that  fatalities 
during  a  major  Kentucky  quake  will  be  less 
than  100,  Dmevlch's  estimate  is  gloomier. 


"A  lot  of  these  small  communities  still 
have  brick  masonry  structures  with  crum- 
bling mortar  that  were  built  30.  50,  70  years 
ago,"  he  said.  Toppled  by  an  earthquake, 
"you'll  have  isolated  pockets  of  heavy  casu- 
alties—20,  30  people  here  and  there,  and  it 
doesn't  take  too  many  of  those  to  add  up." 

The  news  is  not  all  bad.  Experts  say  Ken- 
tucky is  more  prepared  for  an  earthquake 
than  some  neighboring  states,  including 
members  of  the  Central  United  States 
Earthquake  Consortium,  states  that  include 
portions  of  the  New  Madrid  Fault. 

At  least  three  earthquakes  hit  the  New 
Madrid  region  in  1811  and  1812.  The  quakes, 
estimated  to  have  measured  more  than  8.0 
on  the  Richter  scale,  caused  the  Mississippi 
River  to  flow  backward  and  created  Reel- 
foot  Lake  in  Tennessee. 

The  Richter  scale  is  a  gauge  of  energy  re- 
leased by  an  earthquake.  Tuesday's  earth- 
quake in  California  registered  6.9. 

As  a  member  of  the  consortium.  Kentucky 
would  give  or  receive  aid  from  the  other 
states  in  the  event  of  an  earthquake.  Lynch 
said. 

Unlike  most  other  states  in  the  consorti- 
um, researchers  at  the  UK  Transportation 
Research  Program  have  been  developing  a 
priority  route  system  in  and  out  of  Western 
Kentucky.  Chief  research  engineer  David  L 
Allen  said  the  four-year  study  for  the 
system  is  about  six  months  from  comple- 
tion. 

The  study  wUl  recommend  fortifying 
about  90  features,  mostly  bridges,  that 
might  block  routes  if  an  earthquake  oc- 
curred. The  estimated  cost  Is  $6  million. 

Kentucky  also  is  one  of  only  a  few  states 
with  seismic  provisions  in  statewide  building 
codes.  "Were  ahead  of  the  game  in  that  re- 
spect," Dmevich  said.  Eight  westernmost 
counties— Ballard,  Carlisle,  Fulton,  Graves, 
Hickman.  Livingston.  Marshall  and 
McCracken— have  Risk  Zone  3  classifica- 
tions, requiring  new  buildings  to  be  more  re- 
sistant to  earthquakes.  (San  Francisco  has 
Risk  Zone  4.)  Nine  more  Kentucky  counties 
have  Risk  Zone  2  classification. 

Allen  said  only  one  location  in  Kentucky- 
Louisville's  River  Road,  a  half-mile  section 
of  which  runs  under  Interstate  64— might  be 
vulnerable  to  problems  similar  to  the  San 
Francisco  Bay  area's,  where  the  top  section 
of  a  double-deck  highway  collapsed,  killing 
hundreds. 

In  addition.  Kentucky  has  an  emergency 
operations  plan,  which  Lynch  called  an  "all- 
hazards  approach  to  preparedness."  It  in- 
cludes contingency  plans  for  a  number  of 
natural  disasters,  including  floods  and 
major  toxic  waste  spills. 

Other  preparations  include: 

"Earthquake  Preparedness  Week,"  which 
wUl  be  Oct.  29-Nov.  4.  The  highlights. 
Lynch  said,  will  Include  specials  on  Ken- 
tucky Eklucational  Television  and  an  earth- 
quake conference  in  Louisville  Nov.  3-4. 
Scheduled  speakers  include  disaster  and 
emergency  relief  officials  from  San  Francis- 
co. "They  should  have  a  lot  to  talk  about," 
he  said. 

A  variety  of  earthquake  curriculum  mate- 
rials have  been  made  available  to  schools  for 
grades  K-6.  About  500  schools  have  request- 
ed the  curriculum,  Lynch  said.  To  order  a 
copy,  caU  (502)  564-8628. 

[From  the  Washington  Post,  Oct.  20, 19891 

The  Loma  Prieta  Earthquake  Clock 
Ticking  for  the  East  Coast 

(By  Malcolm  Gladwell) 

Here's  the  scenario: 
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An  earthquake  registering  8.0  on  the 
Ricbter  scale  has  hit  Memphis.  Half  of  all 
highways  and  bridges  across  the  city  are  im- 
passable, older  buildings  are  in  ruins,  utili- 
ties are  knoclced  out,  and  thousands  are 
dead  or  injured. 

As  far  away  as  Pittsbiu-gh  and  Chicago, 
the  quake  has  left  its  mark:  broken  win- 
dows, shattered  dishes  and  church  bells  sud- 
denly and  inexplicably  tolling. 

This  outlook  was  presented  at  a  planning 
conference  last  fall  in  Washington  in  antici- 
pation of  what  many  geologists  feel  is  inevi- 
table: a  major  earthquake  in  the  eastern 
United  States  within  the  next  century,  a 
temblor  at  least  as  serious  as  the  one  that 
rocked  San  Francisco  this  week. 

Where  and  when  such  an  earthquake 
might  occur  is  a  matter  of  conjecture.  But 
at  least  two  areas  of  the  east— the  Charles- 
ton area  of  South  Carolina  and  the  area 
around  Memphis  chosen  for  the  scenario- 
are  considered  by  geologists  to  have  a  major 
probability  of  seismic  activity  within  the 
next  century. 

Many  of  the  areas  where  an  earthquake  is 
likely  to  occur,  like  much  of  California, 
have  taken  steps  through  stricter  building 
codes  to  prepare  for  a  future  disaster.  Still, 
the  eastern  United  States  has  geological 
characteristics  that  would  spread  the  shock 
waves  of  a  quake  for  hundreds  of  miles  and 
it  has  architectural  features  that  would 
make  its  effects  especially  severe.  These  in- 
clude the  predominance  of  older  buildings 
in  the  East  and  Middle  West,  and  a  compla- 
cency about  a  potential  earthquake.  These 
have  led  many  to  worry  about  the  prepared- 
ness of  many  cities  for  a  disaster  that  is 
almost  certain  to  happen. 

"How  prepared  are  we?  The  answer  is  'Not 
very," "  said  Robert  Lee  Chartrand,  a  senior 
fellow  at  the  Congressional  Research  Serv- 
ice and  author  of  the  Memphis  quake  sce- 
nario. "It  has  just  been  too  long.  It  is  very 
difficult  to  get  people  excited  about  some- 
thing that  hasn't  happened  for  100  years. 
One  of  these  days  we  will  have  a  major  east- 
em  earthquake,  and  then  you  will  find  great 
unhappiness." 

The  earthquake  concerns  center  on  Mem- 
phis and  Charleston  because  those  are  the 
sites  of  the  most  recent  major  eastern 
quakes:  three  consecutive  temblors  in  1811 
and  1812  near  New  Madrid.  Mo.,  that  rank 
as  the  most  serious  of  all  U.S.  earthquakes 
(estimated  as  high  as  8.8  on  the  Richter 
scale,  which  was  not  invented  until  this  cen- 
tury), and  an  1886  quake  in  Charleston  esti- 
mated at  7.7. 

Geologists  project  that  there  is  a  100  per- 
cent probability  of  a  destructive  quake  hit- 
ting somewhere  in  the  eastern  United  States 
before  the  year  2010,  and  an  86  to  97  per- 
cent probability  of  a  quake,  at  least  6.3  on 
the  Richter  scale,  hitting  New  Madrid  again 
before  2035. 

The  frequency  of  East  Coast  quakes  is 
much  lower  than  that  of  those  on  the  West 
Coast  or  in  the  world's  seismic  hotbeds- 
Taiwan,  New  Zealand,  Japan,  China  and 
Turkey— where  quakes  can  occur  as  often  as 
once  a  month.  Still  experts  say  the  effects 
could  be  more  serious  than  in  quakes  of 
similar  size  on  the  West  Coast  because  of 
the  different  geological  structure  of  the 
eastern  bedrock. 

In  California,  for  example,  the  bedrock  in 
riven  with  fractures  that  absorb  energy 
easily  and  the  epicenters  of  quakes  are  rela- 
tively shallow.  By  contrast,  eastern  quakes 
tend  to  begin  from  deeper  within  the  Earth 
and  radiate  their  power  over  longer  dis- 
tances because  of  the  rigidity  of  the  Appa- 


lachian bedrock  that  makes  up  the  eastern 
part  of  the  North  American  tectonic  plate. 

After  the  1811  quake,  for  example,  church 
bells  were  ringing  in  Boston  nearly  900  mUes 
from  the  epicenter.  In  general,  eastern 
quakes  are  thought  to  extend  their  force  10 
times  farther  than  their  western  counter- 
parts. 

Compounding  potential  problems  on  the 
Eastern  Seaboard,  specialists  said,  is  the 
fact  that  many  of  the  buildings  are  older 
than  those  on  the  West  Coast  and  more  vul- 
nerable to  damage. 

Stricter  codes  and  advanced  building  tech- 
niques are  aimed  at  giving  structures  the 
flexibility  to  absorb  the  seismic  shocks  of  an 
earthquake.  But  engineers  say  that  many 
structures  built  before  World  War  I  may  not 
be  able  to  withstand  a  major  tremor. 

"The  fact  is  that  the  East  Coast  is  more 
vulnerable  because  people  aren't  thinking 
about  earthquakes,"  said  Bob  Fowler,  chair- 
man of  the  American  Institute  of  Archi- 
tects' building  performance  and  regulators 
committee.  "If  you're  not  thinking  about 
earthquakes,  you're  not  as  likely  to  specifi- 
cally shape  what  you're  building  and  take 
pains  to  guard  against  them." 

Mr.  WILSON.  Mr.  President,  earlier 
today  the  Senate  provided  $3.4  billion 
in  disaster  relief  for  the  earthquake 
damaged  areas  of  northern  California. 
And  I  am  pleased  with  this  action. 

However,  there  is  still  more  that 
must  be  done  in  response  to  this  trage- 
dy. More  than  ever,  the  events  of  Oc- 
tober 17  call  to  our  attention  the  criti- 
cal need  to  address  our  Nation's  ability 
to  prepare  for  and  respond  to  earth- 
quakes. In  just  one  short  moment,  the 
Loma  Prieta  earthquake  left  untold 
casualties,  taking  lives,  destrojing 
buildings  and  homes,  and  leaving 
many  homeless.  As  Senators  know,  the 
trail  of  destruction  has  literally  para- 
lyzed bay  area  communities. 

And  while  we  know  that  the  ongoing 
recovery  effort  and  volunteerism  have 
been  nothing  less  than  extraordinary, 
it  is  clear,  and  experts  do  warn  us,  that 
this  is  not  the  "big  one." 

San  Francisco  and  its  surrounding 
communities  have  proven  in  this  most 
recent  experience  that  they  were  pre- 
pared to  respond  quickly  and  profes- 
sionally in  the  aftermath  of  a  major 
earthquake.  In  fact,  Mr.  President,  I 
am  amazed  and  thoroughly  impressed 
with  the  level  of  response  that  has 
ensued  to  date. 

Mr.  President,  it  is  a  read  tribute  to 
the  people  of  the  State  of  California, 
the  bay  area,  and  those  Federal  agen- 
cies in  charge  of  managing  the  Nation- 
al Earthquake  Hazards  Reduction  Pro- 
gram that  life  for  most  in  the  bay  area 
win  return  to  normal. 

However,  while  California  was  pre- 
pared for  this  disaster,  the  rest  of  the 
country,  and  the  world  for  that 
matter,  may  not  be  as  prepared.  The 
bay  area's  strict  building  codes  en- 
abled the  tallest  structures  to  survive 
the  Loma  Prieta  disaster,  resulting  in 
an  extraordinarily  low  death  toll  for 
an  earthquake  of  this  magnitude.  It  is 
apparent  that  much  of  the  death  and 
destruction  that  resulted  in  the  recent 


earthquakes  in  Armenia  and  Mexico 
could  have  been  avoided  had  the  con- 
struction practices  like  those  required 
in  California  been  used. 

Elarthquakes  cannot  be  prevented, 
nor  can  we  predict  when  and  where 
they  will  occur.  This  unfortunate  re- 
ality makes  it  absolutely  critical  that 
our  preparedness  and  response  capa- 
bilities for  future  earthquakes  be  flaw- 
less. 

For  this  reason,  the  Senate  action 
today  is  both  timely  and  appropriate. 
S.  1062  provides  us  with  a  vehicle  to 
exaunine  the  many  questions  that 
must  be  answered  and  to  study  the 
many  policies  that  must  be  imple- 
mented to  ensure  maximum  protection 
and  recovery  from  future  earthquakes. 

Through  earthquake  hazards  educa- 
tion programs,  seminars,  and  work- 
shops, the  public  will  be  better  pre- 
pared to  cope  with  a  similar  earth- 
quake. This  legislation  addresses  this 
concern.  In  addition,  S.  1062  estab- 
lishes a  center  for  the  international 
exchange  of  earthquake  information 
to  promote  the  exchange  of  earth- 
quake information  between  the  United 
States  and  other  countries. 

It  develops  model  building  codes  and 
establishes  construction  standards  for 
our  Nation's  transportation,  telecom- 
munications, and  other  networks.  S. 
1062  also  requires  the  reevaluation  of 
existing  emergency  plans,  with  an  em- 
phasis on  medical  services  and  search 
and  rescue  responsiveness  in  the  event 
of  an  earthquake. 

In  light  of  the  northern  California 
earthquake,  I  cannot  emphasize 
enough  the  importance  of  strengthen- 
ing our  Nation's  earthquake  prepared- 
ness and  response  capabilities.  I  am 
pleased  that  the  Senate  is  taking  this 
action  today,  and  I  urge  its  adoption. 

AMENDMENT  NO.  1066 

Mr.  MITCHELL.  Mr.  President,  on 
behalf  of  Senator  Gore,  I  send  an 
amendment  to  the  desk  and  ask  for  its 
infunediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report  the  amendment. 

The  legislative  clerk  read  as  follows; 

The  Senator  from  Maine  [Mr.  Mitcheu.1, 
for  Mr.  OoRE,  proposes  an  amendment  num- 
bered 1066. 

Mr.  MITCHELL.  Mr.  President,  I 
ask  imanimous  consent  that  further 
reading  of  the  amendment  be  dis- 
pensed with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

At  the  end,  add  the  following  new  sec- 
tions: 

EARTHQUAKE  INVESTIGATIONS 

Sec.  12.  (a)  The  Earthquake  Hazards  Re- 
duction Act  of  1977  (42  U.S.C.  7701  et  seq.) 
is  amended  by  adding  at  the  end  the  follow- 
ing new  section: 

"EARTHQUAKE  INVESTIGATIONS 

"Sec.  8.  (a)  Establishment  or  Investiga- 
tions Program.— In  addition  to  the  other 
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activities  of  the  National  Earthquake  Haz- 
ards Reduction  Program,  there  is  estab- 
lished within  the  United  States  Geological 
Survey  an  Earthquake  Investigations  Pro- 
gram, the  purpose  of  which  is  to  investigate 
major  earthquakes,  including  their  geologic 
characteristics  and  the  behavior  of  buildings 
and  other  structures,  so  as  to  leam  lessons 
which  can  be  applied  to  reduce  the  loss  of 
lives  and  property  in  future  earthquakes. 
The  Director  of  such  Survey  Is  authorized 
to  utilize  scientists  and  engineers  from  the 
National  Institute  of  Standards  and  Tech- 
nology, other  Federal  agencies,  and  private 
contractors,  on  a  reimbursable  basis,  in  the 
conduct  of  these  earthquake  investigations. 

"(b)  Focus  OF  Investigations.- Each  such 
earthquake  investigation  shall  analyze— 

"(1)  the  causes  of  the  earthquake  and  the 
nature  of  the  resulting  ground  motion: 

"(2)  the  behavior  of  structures  and  facili- 
ties of  all  kinds  (including  utility  lines  and 
equipment),  both  those  that  were  damaged 
and  those  that  were  undamaged;  and 

"(3)  the  effectiveness  of  pre-earthquake 
engineering  and  earthquake  hazards  mitiga- 
tion programs  and  actions. 

"(c)  Other  Areas  of  Emphasis.— In  addi- 
tion, each  such  earthquake  investigation 
shall  draw  any  appropriate  lessons  which 
will  help— 

"(1)  improve  methods  for  determining  the 
seismic  risks  existing  at  specific  sites; 

"(2)  determine  the  degree  and  nature  of 
the  hazards  posed  by  different  kinds  of 
structures  and  facilities; 

"(3)  develop  engineering  and  construction 
approaches  to  improve  the  earthquake  re- 
sistance of  both  new  and  existing  structures 
and  facilities;  and 

"(4)  improve  earthquake  hazards  mitiga- 
tion generally  throughout  the  United 
States.". 

authorization  of  appropriations 

"Sec.  13.  (a)  Section  7(b)  of  the  Earth- 
quake Hazards  Reduction  Act  of  1977  (42 
U.S.C.  7706(b))  is  amended  by  striking 
"$43,382,000"  and  inserting  in  lieu  thereof 
"$47,283,000". 

(b)  Section  7(a)  of  the  Earthquake  Haz- 
ards Redu< .  ion  Act  of  1977  (42  U.S.C. 
7706(a))  is  amended  by  striking  "$5,788,000'" 
and  inserting  in  lieu  thereof  "$8,788,000". 

(c)  Section  7(c)  of  the  Earthquake  Haz- 
ards Reduction  Act  of  1977  (42  U.S.C. 
7706(0)  is  amended  by  striking 
"$35,454,000"  and  inserting  in  lieu  thereof 
"$38,454,000". 

(d)  Section  7(d)  of  the  Earthquake  Haz- 
ards Reduction  Act  of  1977  (42  U.S.C. 
7706(d))  is  amended— 

(1)  by  striking  "National  Bureau  of 
Standards"  and  inserting  in  lieu  thereof 
"National    Institute    of    Standards    and 

TlCHNOUXSY"; 

(2)  by  striking  "Bureau"  and  inserting  in 
lieu  thereof  "National  Institute  of  Stand- 
ards and  Technology";  and 

(3)  by  striking  "$525,000"  and  inserting  in 
lieu  thereof  "$2,525,000". 

(e)  At  the  end  of  section  7  of  the  Earth- 
quake Hazards  Reduction  Act  of  1977  (42 
U.S.C.  7706)  add  the  following  new  subsec- 
tion: 

"(f)  Earthquake  Investigations.— In  addi- 
tion to  such  sums  as  are  otherwise  author- 
ized under  this  Act,  there  are  authorized  to 
be  appropriated  to  the  United  States  Geo- 
logical Survey  for  earthquake  investigations 
under  section  8  of  this  Act  $8,000,000  for 
the  fiscal  year  ending  September  10,  1990.". 

Mr.  GORE.  Mr.  President,  the  disas- 
ter in  the  bay  area  has  shown  two 


things:  the  destructiveness  of  a  major 
earthquake  and  the  value  of  earth- 
quake preparedness. 

For  deciades,  Califomians  have  been 
preparing  for  earthquakes  and  spend- 
ing tens  of  millions  of  dollars  a  year 
on  earthquake  preparedness.  Because 
most  buildings,  bridges,  and  highways 
in  the  bay  area  were  designed  and 
built  to  withstand  earthquakes,  thou- 
sands of  lives  were  saved  in  last  week's 
earthquake. 

We  need  to  apply  the  building  tech- 
niques developed  in  California  in  seis- 
mically  active  regions  nationwide. 

That  is  why  I  am  offering  an  amend- 
ment to  S.  1062  for  myself.  Senator 
HoLLiNGS,  and  Senator  Cranston  to 
authorize  a  $20  million  program  to 
thoroughly  investigate  this  earth- 
quake and  to  apply  the  lessons  learned 
throughout  the  coimtry. 

Eight  million  dollars  would  go  to  the 
U.S.  Geological  Survey  to  fund  a  study 
of  the  Loma  Prieta  earthquake  and 
the  damage  it  caused.  This  will  be  a 
broad,  thorough  study:  Seismologists 
and  geologists  will  study  the  cause  of 
the  earthquake  and  how  the  geology 
and  soil  type  affected  the  severity  of 
the  damage;  earthquake  engineers  will 
study  how  well  different  types  of 
buildings,  highways,  and  other  struc- 
tures performed  in  the  earthquake; 
and  emergency  managers  will  evaluate 
how  weU  State  and  local  authorities 
responded  to  the  disaster. 

But  a  study  is  only  a  study  if  the  les- 
sons learned  are  not  applied.  In  this 
case,  we  need  to  apply  the  lessons 
from  this  disaster  nationwide,  and 
that  will  require  additional  funding. 
This  amendment  would  authorize  an 
additional  $12  million  for  the  National 
Earthquake  Hazards  Reduction  Pro- 
gram and  would  provide:  $4  million  to 
the  U.S.  Geological  Survey  for  earth- 
quake hazard  assessments  in  all  States 
subject  to  major  earthquakes;  $3  mil- 
lion to  the  Federal  Emergency  Man- 
agement Agency  for  additional  grants 
to  States  for  earthquake  preparedness; 
$3  million  to  the  National  Science 
Foundation  for  research  on  earth- 
quake hazarcls  and  the  design  and  con- 
struction of  earthquake-resistant 
structures;  and  $2  million  to  the  Na- 
tional Institute  of  Standards  and 
Technology  for  additional  research  on 
how  to  construct  buildings  and  other 
structures  to  survive  an  earthquake. 

In  1811  and  1812,  my  own  State  of 
Tennessee  was  hit  by  three  huge 
earthquakes  centered  aroimd  New 
Madrid,  MO.  All  three  quakes  had 
magnitudes  estimated  at  8  or  greater 
and  were  felt  throughout  the  East. 
Clearly,  the  central  United  States  is 
one  place  where  the  lessons  of  the 
Loma  Prieta  earthquake  need  to  be  ap- 
plied, and  in  the  coming  weeks  I  will 
be  working  to  get  additional  money  to 
expand  earthquake  research  and 
earthquake  preparedness  programs  in 
the  New  Madrid  area. 


This  amendment  represents  a  bal- 
anced approach  to  earthquake  pre- 
paredness. In  our  efforts  to  help  Cali- 
fornia, we  cannot  ignore  the  earth- 
quake threat  faced  by  the  rest  of  the 
country.  Similarly,  we  should  not 
focus  exclusively  on  the  aftermath  of 
this  quake  and  forget  about  the  steps 
we  must  take  to  prepare  for  the  next 
major  earthquake. 

I  urge  my  colleagues  to  support  this 
amendment. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment (No.  1066)  of  the  Senator  from 
Tennessee. 

The  amendment  was  agreed  to. 

Mr.  MITCHELL.  Mr.  President.  I 
move  to  reconsider  the  vote  by  which 
the  amendment  was  agreed  to. 

Mr.  PACKWOOD.  I  move  to  lay 
that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

amendment  no.  1067 

(Purpose:  To  provide  for  the  assessment  of 
the  emergency  broadcast  capability  in 
earthquake-prone  areas) 

Mr.  PACKWOOD.  Mr.  President,  I 
send  an  amendment  to  the  desk  on 
behalf  of  Senator  Danforth  and  ask 
for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Oregon  [Mr.  Pack- 
wood],  for  Mr.  Danforth.  proposes  an 
amendment  numbered  1067. 

Mr.  PACKWOOD.  Mr.  President.  I 
ask  unanimous  consent  that  further 
reading  of  the  amendment  be  dis- 
Dcnsccl  with 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  30,  line  19,  insert  immediately 
before  the  semicolon  the  following:  ".  which 
plan  shaU  assess  the  emergency  broadcast 
capability  in  such  area  to  ensure  that  the 
capability  can  be  sustained  in  the  event  of 
an  earthquake  and  shall  take  into  account 
the  probable  effects  of  earthquakes  on  the 
radio  stations  and  broadcast  towers  that  are 
designated  as  emergency  broadcast  stations 
in  such  area". 

Mr.  DANFORTH.  Mr.  President,  on 
October  17.  a  devastating  earthquake 
hit  the  San  Francisco  area.  Hundreds 
of  people  were  killed  or  injured. 
Bridges  and  buildings  collapsed,  and 
roads  buckled.  Many  were  left  home- 
less. Officials  estimate  the  damage  to 
be  at  least  a  billion  dollars.  Today,  the 
Senate  has  an  opportunity  to  pass  a 
bill  to  amend  the  Earthquake  Hazards 
Reduction  Act  of  1977  to  improve  the 
Federal  effort  to  prepare  for  and  re- 
spond to  serious  earthquakes  like  the 
one  that  happened  on  October  17.  I 
was  an  original  cosponsor  of  the  bill, 
along  with  Senator  Gore.  This  bill  will 
strengthen  the  country's  preparedness 
for  similar  earthquakes  that  will  con- 
tinue to  strike  California  as  well  as 
other  areas  of  the  country. 
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Last  April,  experts  told  the  Senate 
Commerce    Committee    that    serious 
and    potentially    devastating    earth- 
quakes are  inevitable  in  many  regions 
of   the   Nation.    The   threat    is   well 
known    in    California.    However,    the 
Midwest— including  my  home  State  of 
Missouri,  the  eastern  seaboard,  the  Pa- 
cific  Northwest,    Utah,    Alaska,    and 
Hawaii  are  all  probable  sites  for  de- 
structive earthquakes.  For  example,  in 
1811  and  1812.  possibly  the  most  pow- 
erful earthquakes  known  to  the  conti- 
nental United  States  occurred  in  New 
Madrid,  MO.  Scientists  predict  that 
there  is  almost  a  100-percent  chance 
that  a  major  earthquake  will  strike 
somewhere  east  of  the  Rocky  Moun- 
tains before  the  year  2010.  There  is  a 
50-percent  chance  that  such  an  earth- 
quake will  occur  on  the  New  Madrid 
fault,  which  runs  through  Missouri. 
Mississippi,  Tennessee,  Kentucky,  Illi- 
nois, Indiana,  and  Arkansas.  The  wit- 
nesses told  the  committee  that  if  such 
an   earthquake  does   happen,   it  will 
result  in  untold  damage,  disruption, 
injury,  and  even  death.  Shortly  after 
the  hearing.  Senator  Gore  and  I  intro- 
duced legislation  to  improve  the  Na- 
tion's preparedness  for  such  a  disaster. 
The  earthquake  on  October  17  in 
California  was  a  major  one,  measuring 
7.1  on  the  Richter  scale,  but  it  is  not 
the  inevitable  large  quake  that  scien- 
tists are  still  expecting.  We  saw  how 
much    injury    and    destruction    the 
earthquake  on  October  17  caused.  If 
an   even   larger   earthquake   were   to 
occiur  today,  even  more  people  would 
suffer,   and   the   immediate   financial 
loss  to  the  Nation  could  be  as  great  as 
$80  billion.  Will  we  be  prepared  for 
this  disaster?  San  Francisco  is  one  of 
the    better    prepared    cities    in    the 
Nation.  What  would  people  in  Missou- 
ri, or  Tennessee,  or  North  Carolina  do? 
If  a  major  earthquake  hit  Cape  Girar- 
deau, MO  tonight,  would  people  know 
what  to  do?  Would  they  know  who  to 
call?  Where  to  go  for  rescue  workers 
and    equipment?    How    to    transport 
medical  persormel  to  the  scene?  Where 
to  transport  victims  who  need  hospital 
treatment? 

This  bill  provides  answers  to  these 
questions.  It  directs  the  Federal  earth- 
quake agencies— the  Federal  Emergen- 
cy Management  Agency  [PEMA],  the 
U^.  Geological  Survey,  the  National 
Science  Foundation,  and  the  National 
Institute  of  Standards  and  Technolo- 
gy—to carry  out  specific  tasks  to  im- 
prove preparedness  and  minimize 
damage.  These  mandates  include: 

Developing  education  programs 
about  the  particular  local  earthquake 
hazards  around  the  Nation; 

Establishing  regional  clearinghouses 
to  distribute  earthquake  information; 

Establishing  cooperatives  among  the 
private  sector,  government,  and  local 
universities  to  organize  seminars  and 
workshops  for  the  general  public; 


Developing  and  adopting  model 
building  codes  and  construction  guide- 
lines; 

Establishing  construction  standards 
for  the  Nation's  infrastructure,  such 
as  oil  and  gas  pipelines,  bridges,  roads, 
rail  lines,  and  telecommunications  net- 
works; 

Providing  guidelines  for  land-use 
management  to  avoid  future  construc- 
tion on  high-risk  sites;  and 

Assessing  existing  emergency  plans, 
including  local  personnel  and  equip- 
ment available  for  rescue  operations 
after  an  earthquake,  and  acquiring  ad- 
ditional resources  where  needed. 

Last  month,  the  St.  Louis  Post-Dis- 
patch reported  that  radio  station 
KMOX,  the  lead  emergency  broadcast 
system  station  in  the  St.  Louis  area, 
may  be  unavailable  after  an  earth- 
quake—precisely when  "people  will 
need  it  most.  The  KMOX  radio  tower 
sits  on  land  that  is  likely  to  liquefy 
during  an  earthquake.  If  liquefaction 
occurs,  the  tower  will  collapse.  Where 
would  the  other  emergency  broadcast 
stations  in  the  area  turn  for  informa- 
tion? How  would  the  people  in  the 
stricken  area  learn  what  was  happen- 
ing or  where  to  go  for  help? 

Today,  I  am  offering  an  amendment 
which  requires  the  agencies  to  assess 
the  adequacy  of  the  emergency  broad- 
cast system  in  each  high-risk  area  and 
to  ensure  that  each  area  has  a  contin- 
gency plan  in  place  and  ready  to  go. 
The  plan  must  consider  the  effects  of 
an  earthquake  on  the  operating  ability 
of  radio  stations  and  towers  that  are 
part  of  the  local  emergency  broadcast 
system.  Such  a  plan  will  ensure  that 
areas  like  St.  Louis  have  reliable  com- 
munications systems  available  at  all 
times  during  earthquake  emergencies. 
The  bill  requires  the  agencies  to  doc- 
ument their  progress  on  these  duties 
in  an  annual  report  to  Congress. 

Finally,  the  bill  establishes  a  Center 
for  the  International  Exchange  of 
Earthquake  Information  within  the 
U.S.  Geological  Survey  to: 

Promote  the  exchange  of  informa- 
tion on  earthquake  research  and 
earthquake  preparedness  between  the 
United  States  and  other  countries; 

Maintain  a  library  of  reports,  re- 
search papers,  and  data  produced 
through  the  National  Earthquake 
Hazards  Reduction  Program; 

Answer  requests  from  other  nations 
for  information  on  American  earth- 
quake research  and  earthquake  pre- 
paredness programs;  and 

Direct  foreign  requests  to  the  Feder- 
al earthquake  agency  best  able  to  re- 
spond to  the  request. 

Devastating  earthquakes  will  inevi- 
tably strike.  We  cannot  predict  when 
or  where,  and  we  cannot  prevent 
them.  The  least  we  can  do  is  be  pre- 
pared. Let  us  not  wait  until  it  is  too 
late. 


The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment of  the  Senator  from  Missouri. 

The  amendment  (No.  1067)  was 
agreed  to. 

Mr.  PACKWOOD.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which 
the  amendment  was  agreed  to. 

Mr.  MITCHELL.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

The  PRESIDING  OFFICER.  The 
bill  is  open  to  further  amendment.  If 
there  be  no  further  amendment  to  be 
proposed,  the  question  is  on  agreeing 
to  the  committee  amendment  in  the 
nature  of  a  substitute,  as  amended. 

The  committee  amendment  in  the 
nature  of  a  substitute,  as  amended, 
was  agreed  to. 

The  PRESIDING  OFFICER.  The 
question  is  on  the  engrossment  and 
third  reading  of  the  bill. 

The  bill  was  ordered  to  be  engorssed 
for  a  third  reading,  was  read  the  third 
time,  and  passed,  as  follows: 
S.  1062 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled, 

SHORT  TITLE 

Section  1.  This  Act  may  be  cited  as  the 
"Earthquake  Hazards  Reduction  Act  of  1977 
Amendments  Act". 

FINDINGS 

Sec.  2.  (a)  Section  2  of  the  Earthquake 
Hazards  Reduction  Act  of  1977  (42  U.S.C. 
7701)  is  amended  by  strilcing  paragraphs  (5) 
and  (6)  and  inserting  In  lieu  thereof  the  fol- 
lowing new  paragraphs: 

"(5)  The  geological  study  of  active  faults 
and  features  can  reveal  how  recently  and 
how  frequently  major  earthquakes  have  oc- 
curred on  those  faults  and  how  much  risk 
they  pose.  Such  long-term  seismic  risk  as- 
sessments are  needed  In  virtually  every 
aspect  of  earthquake  hazards  management, 
whether  emergency  planning,  public  regula- 
tion, detailed  building  design,  insurance 
rating,  or  Investment  decision. 

"(6)  The  viilnerabillty  of  buildings,  life- 
lines, public  works,  and  industrial  and  emer- 
gency facilities  can  be  reduced  through 
proper  earthquake  resistant  design  and  con- 
struction practices.  The  economy  and  effica- 
cy of  such  procedures  can  be  substantially 
increased  through  research  and  develop- 
ment.". 

(b)  Section  2  of  the  Earthquake  Hazards 
Reduction  Act  of  1977  (42  U.S.C.  7701).  as 
amended  by  subsection  (a)  of  this  section,  is 
further  amended— 

(1)  by  redesignating  paragraphs  (7) 
through  (10)  as  paragraphs  (8)  through 
(11).  respectively;  and 

(2)  by  inserting  immediately  after  para- 
graph (6).  the  following  new  paragraph: 

"(7)  Programs  and  practices  of  depart- 
ments and  agencies  of  the  United  States  are 
important  to  the  communities  they  serve; 
some  function,  such  as  emergency  communi- 
cations and  national  defense,  and  facilities, 
such  as  dams,  bridges,  and  public  works, 
must  remain  in  service  during  and  after  an 
earthquake.  Federally  owned,  operated,  and 
influenced  structures  and  facilities  should 
pose  hazards  to  their  occupants  and  to  the 
community  that  are  no  greater  than  those 
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posed  to  the  community  by  other  structures 
and  facilities  that  are  under  private,  local, 
or  State  control  or  regulation.". 

PROGRAM  LEADERSHIP 

Sec.  3.  (a)  Paragraph  (2)  of  section  5(b)  of 
the  Earthquake  Hazards  Reduction  Act  of 
1977  (42  U.S.C.  7704(b))  is  amended  to  read 
as  follows: 

"(2)  The  Federal  Emergency  Management 
Agency  is  designated  as  the  agency  with  the 
primary  responsibilities  to  plan,  coordinate, 
and  lead  the  National  Earthquake  Hazards 
Reduction  Program.  The  Director  of  the 
Agency  shall— 

"(A)  lead,  through  the  mechanisms  out 
lined  in  this  section,  the  National  Earth- 
quake Hazards  Reduction  Program; 

"(B)  recommend  to  the  President  the  role 
and  responsibility  of  each  appropriate  Fed- 
eral department,  agency,  and  entity  with  re- 
spect to  each  object  and  element  of  the  pro- 
gram; 

"(C)  recommend  to  the  President  goals, 
priorities,  budgets,  and  target  dates  for  im- 
plementation of  the  program; 

"(D)  establish  and  chair  an  interagency 
committee,  whose  other  members  shall  be 
the  Directors  of  the  United  States  Geologi- 
cal Survey,  the  National  Science  Founda- 
tion, and  the  National  Institute  for  Stand- 
ards and  Technology,  and  the  heads  of  such 
other  agencies  involved  in  the  program  as 
the  Director  of  the  Agency  determines  ap- 
propriate, and  which  shall  meet  regularly 
for  the  purpose  of  developing  plans,  tasks, 
and  milestones,  of  assuring  close  coopera- 
tion and  coordination  among  the  Federal 
agencies  involved  in  the  execution  of  those 
plans,  and  of  evaluating  the  effectiveness  of 
their  implementation; 

"(E)  provide  a  method  for  cooperation  and 
coordination  with,  and  assistance  (to  the 
extent  of  available  resources)  to,  interested 
governmental  entities  in  all  States,  particu- 
larly those  containing  areas  of  high  or  mod- 
erate seismic  risk; 

"(F)  recommend  appropriate  roles  for 
State  and  local  units  of  government,  individ- 
uals, and  private  organizations: 

"(G)  compile  and  mahitain  a  written  plan 
for  the  program  specified  in  subsections  (a), 
(e),  (f ),  (g).  (h).  and  (i)  of  this  section,  which 
shall  include  specific  tasks  and  milestones 
for  the  coming  and  future  years  for  each 
agency  involved  in  the  program,  and  which 
shall  be  submitted  to  the  Congress  as  part 
of  the  annual  report  and  updated  at  such 
times  as  may  be  required  by  significant  pro- 
gram events: 

"(H)  utilize  other  Federal  agencies,  when 
and  as  appropriate,  for  the  conduct  of  spe- 
cific program  activities; 

"(I)  bring  to  the  attention  of  the  Presi- 
dent those  proposed  Federal  programs,  reg- 
ulations, and  practices  with  implications  for 
earthquake  hazards  reduction  and  recom- 
mend to  the  President  changes  that  offer 
improved  safety  with  an  assessment  of  the 
implications  of  these  changes  on  safety  and 
economy: 

"(J)  appoint  an  advisory  committee,  which 
will  meet  regularly,  review  program  activi- 
ties, and  advise  the  Director  of  the  Agency 
of  program  goals,  objectives,  plans,  and  per- 
formance and  which  wUl  have  balanced  rep- 
resentation from  the  disciplines  and  com- 
munities at  interest  including  appropriate 
representatives  of  State  and  local  govern- 
ments, the  design  professions,  the  research 
community,  business  and  industry,  and  the 
general  public; 

"(K)  make,  in  cooperation  with  those 
Kencies  determined  by  the  Director  of  the 
Agency  to  be  appropriate  under  subpara- 


graph (D)  of  this  paragraph,  the  United 
States  Geological  Survey,  the  National  Sci- 
ence Foundation,  and  the  National  Institute 
for  Standards  and  Technology,  an  annual 
presentation  to  the  appropriate  committees 
of  the  Congress  within  60  days  after  the  end 
of  each  fiscal  year  for  the  purpose  of  com- 
municating any  events  and  any  program- 
matic requirements  determined  to  be  signifi- 
cant by  the  National  Elarthquake  Hazards 
Reduction  Program;  and 

"(L)  to  the  extent  practicable,  assure  that 
the  process  leading  to  the  recommendations 
to  the  President  on  the  roles  and  responsi- 
bilities of  the  Federal  departments,  agen- 
cies, and  entities  and  their  relative  priorities 
and  budgets  for  the  purposes  of  the  nation- 
al program  are  separated  from  the  oper- 
ational management  of  those  research  and 
implementation  aspects  of  the  national  pro- 
gram for  which  the  Survey  has  operational 
responsibility.". 

PROGRAM  objectives 

Sec.  4.  (a)  Section  5(c)  of  the  Earthquake 
Hazards  Reduction  Act  of  1977  (42  U.S.C. 
7704(c))  is  amended— 

(1)  by  redesignating  paragraphs  (1) 
through  (7)  as  paragraphs  (2)  through  (8). 
respectively:  and 

(2)  by  inserting,  immediately  before  para- 
graph (2).  as  so  redesignated,  the  following 
new  paragraph: 

"(1)  the  accelerated  implementation  of  ef- 
fective State  and  local  governmental  and 
private  sector  programs  designed  to  reduce 
earthquake  hazards  through  the  develop- 
ment of  innovative  strategies,  practical 
methodologies,  and  appropriate  mechanisms 
to  enhance  application  of  research  results 
and  the  provision  of  technical  and  financial 
assistance  to  State  and  local  governments 
and  to  the  private  sector;". 

(b)  Section  5(c)  of  the  Earthquake  Haz- 
ards Reduction  Act  of  1977  (42  U.S.C. 
7704(c)).  is  amended  by  subsection  (a)  of 
this  section,  is  further  amended— 

(1)  by  striking  "and"  at  the  end  of  para- 
graph (7).  as  so  redesignated; 

(2)  by  striking  the  period  at  the  end  of 
paragraph  (8).  as  so  redesignated,  and  in- 
serting in  lieu  thereof  a  semicolon:  and 

(3)  by  adding  at  the  end  the  following  new 
paragraphs: 

"(9)  the  performance  of  basic  and  applied 
research  on  all  aspects  of  earthquake  haz- 
ards reduction  (hicludlng  mitigation,  predic- 
tion, hazard  identification,  insurance,  pre- 
paredness, response,  recovery,  and  utiliza- 
tion of  developed  knowledge  and  informa- 
tion): and 

"(10)  the  development  of  innovative  ap- 
proaches and  means  to  accelerate  technolo- 
gy transfer  so  that  the  results  of  scientific 
research  can  be  effectively  utUized  in  the 
development  of  earthquake  hazards  reduc- 
tion measures  through  State  and  local  gov- 
ernments and  the  private  sector.". 
federal  participation 

Sec.  5.  Section  5(d)  of  the  Earthquake 
Hazards  Reduction  Act  of  1977  (42  U.S.C. 
7704(d))  is  amended  by  inserting  "Depart- 
ment of  Education,"  immediately  after  "De- 
partment of  Housing  and  Urban  Develop- 
ment,". 

RESEARCH 

Sec.  6.  (a)  Section  5(e)  of  the  Earthquake 
Hazards  Reduction  Act  of  1977  (42  U.S.C. 
7704(e))  is  amended  by  inserting  ",  which 
shall  consist  of  basic  and  implied  research," 
immediately  after  "elements  of  the  pro- 
gram". 

(b)  Section  5(e)  of  the  Earthquake  Haz- 
ards   Reduction    Act    of    1977    (42    U.S.C. 


7704(e)).  as  amended  by  subsection  (a)  of 
this  section,  is  further  amended— 

(1)  by  striking  "and"  at  the  end  of  para- 
graph (8); 

(2)  by  striking  the  period  at  the  end  of 
paragraph  (9)  and  inserting  in  lieu  thereof  a 
semicolon:  and 

(3)  by  adding  at  the  end  the  following  new 
paragraphs: 

"(10)  development  of  approaches  to  com- 
bine measures  for  earthquake  hazards  re- 
duction with  measures  for  reduction  of 
other  natural  and  technological  hazards: 

"(11)  maintenance  of  an  appropriate  data 
base  of  earthquake  occurrence  throughout 
the  Nation  through  the  operation  of  a  Na- 
tional Seismic  Network,  which  shall  comple- 
ment and  support  existing  university-based 
regional  seismic  networks;  and 

"(12)  systematic  assessment  of  each  of 
those  regions  of  the  Nation  believed  to  be 
prone  to  earthquakes  (Including  the  devel- 
opment of  an  understanding  of  the  geologi- 
cal origin  of  the  earthquakes):  reliable  esti- 
mation of  the  size,  frequency,  and  probabili- 
ty of  the  expected  earthquakes:  determina- 
tion of  the  character  of  the  resulting  strong 
ground  motion  and  the  area  affected:  esti- 
mation of  the  potential  for  surface  fault 
rupture,  ground  distortion,  liquefaction, 
landslidlng,  elevation  change,  and  ground 
motion  amplification  and  other  effects;  and 
making  the  products  of  the  assessment 
available  in  forms  useful  for  mitigation  ac- 
tions (Including  actions  relating  to  land  use, 
engineering  design.  Insurance,  emergency 
planning,  and  construction  standards,  prac- 
tices, and  codes).". 

mitigation 

Sec.  7.(a)  Paragraph  (1)  of  section  5(f)  of 
the  Earthquake  Hazards  Reduction  Act  of 
1977  (42  U.S.C.  7704(f))  is  amended  to  read 
as  follows: 

"(1)  the  issuance  by  the  Director  of  the 
United  States  Geological  Survey  of  earth- 
quake predictions  or  other  earthquake  advi- 
sories as  the  Director  of  the  Survey  deter- 
mines necessary,  in  connection  with  which- 

"(A)  the  Director  of  the  Federal  Emergen- 
cy Management  Agency  shall  be  notified  as 
soon  as  possible,  in  advance  of  pubUc  release 
If  practicable: 

"(B)  for  purposes  of  evaluating  a  predic- 
tion, the  National  Earthquake  Prediction 
Evaluation  CouncU  shall  be  exempt  from 
the  requirements  of  section  10(aK2)  of  the 
Federal  Advisory  Conunittee  Act;  and 

"(C)  the  Director  of  the  Federal  Emergen- 
cy Management  Agency  shall  have  responsi- 
bility to  provide  State  and  local  officials  and 
residents  of  an  area  for  which  a  prediction 
has  been  made  with  recommendations  of  ac- 
tions to  be  taken;". 

(b)  Section  5(f)  of  the  Earthquake  Haz- 
ards Reduction  Act  of  1977  (42  U.S.C. 
7704(f))  is  amended— 

(1)  by  striking  paragraphs  (7)  and  (8); 

(2)  by  redesignating  paragraphs  (3) 
through  (6)  as  paragraphs  (4)  through  (7). 
rest>ectively;  and 

(3)  by  inserting  Immediately  after  para- 
graph (2)  the  following  new  paragraph: 

"(3)  the  development  of  guidelines  for 
land-use  management,  and  the  provision  of 
them  to  local  legislatures  and  land-use  plan- 
ners, along  with  the  basis  for  their  adop- 
tion;". 

(c)  Paragraph  (4),  as  so  redesignated,  of 
section  5(f)  of  the  Earthquake  Hazards  Re- 
duction Act  of  1977  (42  UJS.C.  7704(f))  is 
amended  to  read  as  follows: 

"(4)  the  development  and  promulgation  of 
specifications.  buUding  costs,  and  standards 
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of  practice  for  design,  construction,  and  ret- 
rofittiiiK  to  achieve  appropriate  earthquake 
resistance  for  new  and  existing  structures 
and  lifelines;". 

(d)  Section  5(f)  of  the  Earthqualce  Haz- 
ards Reduction  Act  of  1977,  as  amended  by 
this  section,  is  further  amended  by  adding 
at  the  end  the  following  new  paragraphs: 

"(8)  the  identification  of  social,  legal,  and 
economic  factors  that  influence  or  motivate 
the  public  and  private  sector  entities  to 
adopt  earthquake  hazard  mitigation  policies 
and  programs; 

"(9)  the  definition  of  the  costs  and  bene- 
fits of  earthquake  hazard  mitigation  pro- 
grams to  the  public  and  private  sector  enti- 
ties: 

"(10)  the  development  of  a  systematic  pro- 
gram for  loss  estimation  for  high-risk  areas; 

"(11)  the  implementation  and  administra- 
tion of  training  programs  consisting  of 
workshops  and  seminars  for  State,  local, 
and  private  sector  emergency  planners,  re- 
sponders,  and  officials  in  earthquake  plan- 
ning, mitigation,  response,  and  recovery 
measures; 

"(12)  the  implementation  of  an  education 
program  for  State  and  local  officials  respon- 
sible for  seismic  code  adoption  and  enforce- 
ment; 

"(13)  the  adoption  of  seismic  design  and 
construction  standards,  which  shall  be  de- 
veloped by  the  Interagency  Conmiittee  on 
Seismic  Safety  in  Construction  and  which 
shaU  be  adopted  by  the  President  not  later 
than  June  1,  1993,  for  new  and  existing  Fed- 
eral buildings  and  facilities  and  for  build- 
ings and  facilities  involving  Federal  domes- 
tic assistance  (Including  grants,  loans,  and 
mortgage  insurance),  leasing,  and  regula- 
tory programs;  and 

"(14)  the  development  and  implementa- 
tion of  preparedness  plans  (for  response  to 
earthquake  predictions  for  areas  specified 
by  the  Director  of  the  United  States  Geo- 
logical Survey),  which  shall  be  carried  out 
by  the  Director  of  the  Federal  Emergency 
Management  Agency  so  as  to  assure  that 
such  plans  are  integrated  with  long  term 
preparedness  response  plans,  are  coordinat- 
ed with  State  and  local  government  efforts, 
and  are  reviewed  and  revised  as  necessary  as 
new  and  relevant  information  becomes 
avaUable.". 

PT7BUC  EDDCATION 

Sec.  8.  Section  S  of  the  Earthquake  Haz- 
ards Reduction  Act  of  1977  (42  U.S.C.  7704) 
is  amended— 

(1)  by  striking  subsection  (i); 

(2)  by  redesignating  subsections  (g),  (h), 
and  (j)  as  subsections  (i),  (j),  and  (k),  respec- 
tively; and 

(3)  by  inserting  immediately  after  subsec- 
tion (f )  the  following  new  subsection: 

"(g)  Edocatioh  op  the  Pubuc— The 
public  education  elements  of  the  program 
shall  provide  for— 

"(1)  examining  the  levels  of  understand- 
ing about  hazard  prediction  probabilities 
among  the  public  and  media,  and  evaluating 
how  their  perceptions  may  affect  behavior; 

"(2)  developing  a  comprehensive  educa- 
tion and  awareness  program  to  inform  the 
public  regarding  the  existence  of  earth- 
quake hazards  and  the  ways  the  public  can 
help  to  reduce  such  hazards; 

"(3)  establishing  regional  clearinghouses 
to  provide  information  and  technical  assist- 
ance through  the  publication  of  information 
in  the  form  of  pamphlets,  newsletters,  and 
issue  papers;  and 

"(4)  implementing  cooperative  programs 
between  the  private  sector  and  universities, 
govenunental  bodies,  and  regulatory  groups 


to  disseminate  earthquake  information  to 
the  public,  including  the  possible  establish- 
ment of  university  earthquake  centers  as  a 
means  for  educating  the  public  about  earth- 
quake hazards  and  for  transferring  to  the 
design  and  construction  professions,  indus- 
try and  business,  preparedness  officials,  and 
the  public  the  technologies  developed  for 
earthquake  hazards  reduction  and  prepared- 
ness.". 

PLANNING  AND  RESPONSE 

Sec.  9.  Section  5  of  the  Earthquake  Haz- 
ards Reduction  Act  of  1977  (42  U.S.C.  7704) 
is  amended  by  inserting  immediately  after 
subsection  (g),  as  added  by  section  8  of  this 
Act,  the  follov^ng  new  subsection: 

"(h)  Earthquake  Planning  and  Re- 
sponse.—The  earthquake  planning  and  re- 
sponse elements  of  the  program  shall  pro- 
vide for- 

"(1)  accelerating  the  development,  publi- 
cation, and  distribution  of  postulated  earth- 
quake scenarios  for  various  events  in  risk 
areas  throughout  the  United  States; 

"(2)  expanding  the  use  of  advanced  infor- 
mation technologies,  including  computers, 
telecommunications,  and  audio  and  video 
devices,  in  defining  and  mitigating  earth- 
quake risks,  preparing  emergency  response 
plans,  and  responding  to  and  recovering 
from  damaging  earthquakes; 

"(3)  expanding  the  planning  and  informa- 
tion transfer  capabilities  of  existing  regional 
earthqusLke  preparedness  projects  and  con- 
sortia; 

"(4)  creating  and  maintaining  additional 
regional  earthquake  preparedness  planning 
and  earthquake  education  efforts  in  each 
high-risk  area  of  the  United  States,  includ- 
ing the  development  and  implementation  by 
the  Director  of  the  Federal  Emergency 
Management  Agency  of  a  program  to  en- 
hance local  government  involvement  in  such 
regional  efforts; 

"(5)  increasing  the  ability  of  State  and 
local  governments  to  conduct  earthquake 
plaiming  and  preparedness  efforts; 

"(6)  determining  the  adequacy  of  health 
and  social  services  to  meet  the  disaster 
needs  of  the  populace  in  areas  of  high  seis- 
mic risk; 

"(7)  evaluating  the  role  of  the  National 
Disaster  Medical  Service  in  earthquake  re- 
sponse and  rescue  planning; 

"(8)  determining  the  adequacy  of  available 
search  and  rescue  personnel  and  equipment 
in  areas  of  high  seismic  risk  and  developing 
a  plan  to  supplement  such  resources  where 
necessary; 

"(9)  developing  a  national  emergency  re- 
sponse plan  for  each  area  of  high  seismic 
risk,  which  plan  shall  assess  the  emergency 
broadcast  capability  in  such  area  to  ensure 
that  the  capability  can  be  sustained  in  the 
event  of  an  earthquake  and  shall  take  into 
account  the  probable  effects  of  earthquakes 
on  the  radio  stations  and  broadcast  towers 
that  are  designated  as  emergency  broadcast 
stations  in  such  area;  and 

"(10)  defining  the  nature  and  extent  to 
which  disaster  planning  is  currently  being 
carried  out  in  the  private  sector  to  ensure 
that  public  and  private  plans  are  compati- 
ble.". 

CENTER  FOR  THE  INTERNATIONAL  EXCHANGE  OP 
EARTHQUAKE  INFORMATION 

Sec.  10.  (a)  Congress  finds  and  declares 
the  following: 

(1)  On  December  11,  1987,  the  General  As- 
sembly of  the  United  Nations  established  an 
International  Decade  for  Natural  Disaster 
Reduction  beginning  in  1990. 

(2)  The  goal  of  the  International  Decade 
for  National  Disaster  Reduction  is  to  pro- 


mote cooperative  efforts  to  reduce  the  rav- 
ages of  all  types  of  natural  hazards  through 
the  international  exchange  of  data,  the 
identification  of  gaps  in  knowledge,  coopera- 
tive research  projects,  implementation  of 
mitigation  measures,  preparedness  planning 
and  hazard  awareness,  and  the  timely  and 
effective  transfer  of  information  and  knowl- 
edge. 

(3)  Earthquakes  have  caused,  and  can 
cause  in  the  future,  enormous  loss  of  life, 
injury,  destruction  of  property,  and  econom- 
ic and  social  disruption  in  both  the  United 
States  and  around  the  world. 

(4)  American  scientists  have  developed 
methods  for  estimating  the  frequency  and 
severity  of  future  earthquakes,  for  identify- 
ing active  faults,  and  for  predicting  the 
amount  of  ground  motion  during  an  earth- 
quake. 

(5)  American  earthquake  engineers  have 
developed  techniques  for  building  more 
earthquake-resistant  buildings  and  lifelines. 

(6)  Federal,  State,  and  local  authorities 
have  valuable  experience  in  planning  for 
and  responding  to  moderate  and  major 
earthquakes. 

(7)  In  many  nations,  earthquake  risks 
have  not  been  evaluated  and  minimal  earth- 
quake preparedness  programs  exist.  Ameri- 
can expertise  in  earthquake  research  and 
earthquake  preparedness  could  be  more  ef- 
fectively applied  in  many  nations,  with  the 
result  that  thousands  of  lives  could  be  saved 
and  millions  of  dollars  in  property  losses 
prevented  worldwide. 

(8)  Studies  of  major  earthquakes  in  other 
nations  can  provide  valuable  insights  about 
earthquakes,  earthquake  hazard  mitigation, 
and  emergency  management  which  can  be 
applied  in  the  United  States. 

(9)  By  promoting  the  two-way  internation- 
al flow  of  information  on  earthquakes,  the 
United  States  Government  can  help  save 
lives  and  protect  property  both  in  the 
United  States  and  overseas. 

(10)  At  present  there  is  no  coordinated 
effort  to  share  the  breadth  of  useful  infor- 
mation developed  through  the  National 
Earthquake  Hazards  Reduction  Program 
with  other  nations. 

(11)  The  United  States  Geological  Survey 
has  a  long  tradition  of  international  coop- 
eration and  is  well-suited  to  promote  in- 
creased international  exchange  of  informa- 
tion on  earthquake  research  and  earth- 
quake preparedness. 

(b)  Section  5  of  the  Earthquake  Hazards 
Reduction  Act  of  1977  (42  U.S.C.  7704)  is 
amended  by  inserting  immediately  after 
subsection  (k),  as  so  redesignated  by  section 
8  of  this  Act.  the  foUowing  new  subsection: 

"(1)  Center  for  International  Exchange 
OF  Earthquake  Information.- A  Center  for 
the  International  Exchange  of  Earthquake 
Information  shall  be  established  within  the 
United  States  Geological  Survey  which 
shall- 

"(1)  promote  the  exchange  of  information 
on  earthquake  research  and  earthquake 
preparedness  between  the  United  States  and 
other  nations; 

"(2)  maintain  a  library  containing  reports, 
research  papers,  and  data  produced  through 
the  National  Earthquake  Hazards  Reduc- 
tion Program; 

"(3)  answer  requests  from  other  nations 
for  information  on  United  States  earth- 
quake research  and  earthquake  prepared- 
ness programs;  and 

"(4)  direct  foreign  requests  to  the  agency 
involved  in  the  National  Earthquake  Haz- 
ards Reduction  Program  which  is  best  able 
to  respond  to  the  request.". 
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CONFORMING  AMENDBIENTS 


Sec.  11.  (a)  Section  S(a)  of  the  Earthquake 
Hazards  Reduction  Act  of  1977  (42  U.S.C. 
7704(a))  is  amended— 

(1)  in  paragraph  (2)  by  striking  "(h)"  and 
Inserting  in  lieu  thereof  "(j)";  and 

(2)  in  paragraph  (3)  by  striking  "(e)  and 
(f )"  and  all  that  follows  and  inserting  in  lieu 
thereof  "(e).  (f),  (g),  and  (h)  and  the  assist- 
ance to  the  States  specified  in  subsection 
(i).". 

(b)  Section  6  of  the  Earthquake  Hazards 
Reduction  Act  of  1977  (42  U.S.C.  7705)  is 
amended  by  striking  "section  5(b)(2)(E)" 
and  inserting  In  lieu  thereof  "section 
5(bX2KG)". 

(c)  Section  7(a)  of  the  Earthquake  Haz- 
ards Reduction  Act  of  1977  (42  U.S.C. 
7706(a))  is  amended  by  inserting  "of  the 
Federal  Emergency  Management  Agency" 
immediately  after  "Director"  each  place  it 
appears. 

EARTHQUAKE  INVESTIGATIONS 

Sec.  12.  (a)  The  Earthquake  Hazards  Re- 
duction Act  of  1977  (42  U.S.C.  7701  et  seq.) 
is  amended  by  adding  at  the  end  the  follow- 
ing new  section: 

"EARTHQUAKE  INVESTIGATIONS 

"Sec.  8.  (a)  Estabushment  of  Investtga- 
noNS  Program.— In  addition  to  the  other 
activities  of  the  National  Earthquake  Haz- 
ards Reduction  Program,  there  is  estab- 
lished within  the  United  States  Geological 
Survey  an  Earthquake  Investigations  Pro- 
gram, the  purpose  of  which  is  to  investigate 
major  earthquakes,  including  their  geologic 
characteristics  and  the  behavior  of  buUdings 
and  other  structures,  so  as  to  learn  lessons 
which  can  be  applied  to  reduce  the  loss  of 
lives  and  property  in  future  earthquakes. 
The  Director  of  such  Survey  is  authorized 
to  utilize  scientists  and  engineers  from  the 
National  Institute  of  Standards  and  Tech- 
nology, other  Federal  agencies,  and  private 
contractors,  on  a  reimbursable  basis,  in  the 
conduct  of  these  earthquake  investigations. 

"(b)  Focus  OF  In\'estigations.— Each  such 
earthquake  investigation  shall  analyze— 

"(1)  the  causes  of  the  earthquake  and  the 
nature  of  the  resulting  ground  motion; 

"(2)  the  behavior  of  structures  and  facili- 
ties of  all  kinds  (including  utility  lines  and 
equipment),  both  those  that  were  damaged 
and  those  that  were  undamaged;  and 

"(3)  the  effectiveness  of  of  pre-earthquake 
engineering  and  earthquake  hazards  mitiga- 
tion programs  and  actions. 

"(c)  Other  Areas  of  Emphasis.— In  addi- 
tion,  each   such   earthquake   investigation 


shall  draw  any  appropriate  lessons  which 
shall  help— 

"(1)  improve  methods  for  determining  the 
seismic  risics  existing  at  specific  sites; 

"(2)  determine  the  degree  and  nature  of 
the  hazards  posed  by  different  kinds  of 
structures  and  facilities; 

"(3)  develop  engineering  and  construction 
approaches  to  improve  the  earthquake  re- 
sistance of  both  new  and  existing  structures 
and  facilities;  and 

"(4)  improve  earthquake  hazards  mitiga- 
tion generally  throughout  the  United 
States.". 

authorization  of  appropriations 
Sec.  13.  (a)  Section  7(b)  of  the  Earthquake 
Hazards  Reduction  Act  of  1977  (42  U.S.C. 
7706(b))  is  amended  by  striking 
"$43,283,000"  and  inserting  in  lieu  thereof 
"$47,283,000". 

(b)  Section  7(a)  of  the  Earthquake  Haz- 
ards Reduction  Act  of  1977  (42  U.S.C. 
7706(a))  is  amended  by  striking  "$5,788,000" 
and  inserting  in  lieu  thereof  "$8,788,000". 

(c)  Section  7(c)  of  the  Earthquake  Haz- 
ards Reduction  Act  of  1977  (42  U.S.C. 
7706(c))  is  amended  by  striking 
"$35,454,000"  and  inserting  in  lieu  thereof 
"$38,454,000". 

(d)  Section  7(d)  of  the  Earthquake  Haz- 
ards Reduction  Act  of  1977  (42  U.S.C. 
7706(d))  is  amended— 

(1)  by  striking  "NATIONAL  BUREAU  OP 
STANDARDS"  and  inserting  in  lieu  thereof 
"NATIONAL  INSTITUTE  OF  STAND- 
ARDS AND  TECHNOLOGY"; 

(2)  by  striking  "Bureau"  and  inserting  in 
lieu  thereof  "National  Institute  of  Stand- 
ards and  Technology";  and 

(3)  by  striking  "$525,000"  and  inserting  In 
lieu  thereof  "$2,525,000". 

(e)  At  the  end  of  section  7  of  the  Earth- 
quake Hazards  Reduction  Act  of  1977  (42 
U.S.C.  7706)  add  the  following  new  subsec- 
tion: 

"(f)  Earthquake  Investigations.— In  addi- 
tion to  such  sums  as  are  otherwise  author- 
ized under  this  Act,  there  are  authorized  to 
be  appropriated  to  the  United  States  Geo- 
logical Survey  for  earthquake  Investigations 
under  section  8  of  this  Act  $8,000,000  for 
the  fiscal  year  ending  September  30.  1990.". 

Mr.  MITCHELL.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which 
the  bill,  as  amended,  was  passed. 

Mr.  PACKWOOD.  I  move  to  lay 
that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


TIME  FOR  PILING  SECOND 
DEGREE  AMENDMENTS  TO 
H.R.  1231.  THE  EASTERN  AIR- 
LINES BILL 

Mr.  MITCHELL.  Mr.  President.  I 
ask  unanimous  consent  that  second- 
degree  amendments  on  the  Eastern 
Airlines  bill  may  be  filed  up  to  10:15 
a.m.  tomorrow,  with  all  other  provi- 
sions of  rule  XXII  remaining  in  effect. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


RECESS  UNTIL  10  AJA., 
THURSDAY,  OCTOBER  26,  1989 

Mr.  MITCHELL.  Mr.  President,  if 
the  distinguished  acting  Republican 
leader  has  no  further  business,  SLnd  if 
no  other  Senator  is  seeking  recogni- 
tion, I  ask  unanimous  consent  that  the 
Senate  stand  in  recess,  under  the  pre- 
vious order,  until  10  ajn.  on  October 
26. 

There  being  no  objection,  the 
Senate,  at  9:31  p.m.  recessed  imtil 
Thursday,  October  26,  1989,  at  10  a.m. 


NOMINATIONS 

Executive  nominations  received  by 
the  Senate  October  25.  1989: 


department  of  state 
frances    p.    cook.    of   florida.    a    career 

MEMBER  OF  THE  SENIOR  FOREIGN  SERVICE.  CLAfiS 
OF  MOnSTER-COUNSELOR.  TO  BE  AMBASSADOR  EX- 
TRAORDINARY AND  PLENIPOTENTIARY  OF  THE 
united  states  op  AMERICA  TO  THE  REPUBUC  OF 
CAMEROON. 

INTERNATIONAL  ATOMIC  ENERGY  AGENCY 

RICHARD  T.  KENNEDY.  OF  THE  DISTRICT  OP  CO- 
LUMBIA. TO  BE  AN  ALTERNATE  REPRESENTATIVE  OP 
THE  UNITED  STATES  OP  AMERICA  TO  THE  THIRTY- 
THIRD  S^SION  OP  THE  GENERAL  CONFERENCE  OP 
THE  INTERNATIONAL  ATOMIC  ENERGY  AGENCY. 

THE  JUDICIARY 

ARTHUR  D.  SPATT.  OP  NEW  YORK.  TO  BE  VS.  DIS- 
TRICT JUDGE  FOR  THE  EASTERN  DISTRICT  OP  NEW 
YORK  VICE  HENRY  BRAMWELL.  RETIRED. 

DEPARTMENT  OF  JUSTICE 

TIMOTHY  D.  LEONARD.  OF  OKLAHOMA.  TO  BE  UA 
ATTORNEY  FOR  THE  WESTERN  DISTRICT  OF  OKLA- 
HOMA FOR  THE  TERM  OP  4  YEARS  VICE  WIUJAM  & 
PRICE.  RESIGNED. 

EXECUTIVE  OFFICE  OF  THE  PRESIDENT 

ALLAN  V.  BURMAN.  OP  VIROINIA.  TO  BE  ADMINIS- 
TRATOR FOR  FEDERAL  PROCUREMENT  POUCY.  VICE 
ROBERT  P.  BEDELL.  RESIGNED. 
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A  FAREWELL  TO  ALMS 


HON.  CHARLES  WILSON 

or  TEXAS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  October  25.  1989 

Mr.  WILSON.  Mr.  Speaker.  I  would  like  to 
recommerxJ  to  my  colleagues  that  they  read 
the  following,  an  article  that  was  published  in 
a  recent  issue  of  Policy  Review.  I  feel  it  is  an 
intelligent,  important  analysis  of  the  Contra  or- 
ganization in  Nicaragua,  and  is  therefore  valu- 
able information  for  anyone  concerned  with 
our  interests  in  Central  America: 
A  Partwku.  to  Alms:  The  Contras  Can 

Win  It  Thtt  Break  Their  Culture  or  De- 
pendency 
(By  P.  Andy  Messing  Jr.,  and  Allen  B. 
Hazel  wood) 

The  Central  American  agreement  to  de- 
mobilize Contra  bases  in  Honduras  could  be 
the  final  nail  in  the  coffin  of  Nicaraguas 
democratic  insurgency.  Or  it  could  be  a  big 
opportunity  for  the  Contras  to  free  them- 
selves from  their  unhealthy  dependence  on 
foreign  bases,  foreign  aid,  and  foreign  advis- 
ers—a dependence  that  has  limited  their  ef- 
fectiveness in  guerrilla  warfare. 

The  15,000  Contra  fighters  in  the  region 
still  have  sufficient  strength  to  mount  a  suc- 
cessful insurgency  against  the  Managua 
regime.  Their  rank  and  file  have  demon- 
strated extraordinary  courage  and  persever- 
ance, and,  with  better  leadership,  would  be 
highly  effective  fighters.  Meanwhile,  popu- 
lar support  for  the  Sandinistas  is  at  an  all- 
time  low;  their  attempts  to  impose  Marxism 
on  the  Nicaraguan  economy  have  left  it  on 
the  brink  of  collapse,  with  even  the  most 
basic  necessities  in  short  supply.  Perhaps 
even  more  important,  the  Sandinistas  have 
lost  control  over  the  population;  anti-gover- 
ment  graffiti  is  to  l>e  found  everywhere  in 
the  cities,  and  the  totalitarian  block-by- 
block  apparatus  of  Sandinista  Defense  Com- 
mittees is  in  disarray. 

The  Contras  could  therefore  be  in  a  good 
position  to  bring  democracy  to  Nicaragua, 
should  the  elections  scheduled  for  Pebruary 
prove  to  be  the  expected  sham.  To  succeed 
in  overthrowing  the  Sandinistas,  however, 
the  Contras  need  to  make  major  revisions  in 
their  strategy,  tactics,  and  organization.  In 
particular,  they  must  begin  to  wage  a  classic 
guerrilla  war  instead  of  the  hit-and-run 
commando  operations  from  foreign  bases 
that  they  have  conducted  up  to  the  present. 

The  Contras  have  been  severely  hurt  over 
the  last  eight  years  by  the  vacillating  and 
contradictory  policies  of  the  U.S.  Congress 
and  by  the  refusal  of  Latin  American  gov- 
ernments to  support  them.  They  also  were 
confused  and  demoralized  by  Reagan  ad- 
ministration statements  that  the  objective 
of  supporting  their  effort  was  to  secure  con- 
cessions at  the  negotiating  table  rather  than 
democracy  in  Nicaragua.  More  important, 
though,  have  been  several  serious  mistakes 
by  the  Contras  and  their  CIA  advisers  that 
have  prevented  them  from  attaining  the  vic- 
tory within  their  reach. 


The  Contras'  first  weakness  is  that  they 
started  fighting  to  early,  before  they  had 
prepared  the  political,  social,  and  economic 
infrastructure  for  a  successful  insurgency. 
Actual  mUitary  combat  constitutes  only 
about  5  percent  of  a  classic  guerrilla  warfare 
strategy.  The  other  95  percent  involves  win- 
ning popular  support  in  the  countryside  and 
setting  up  a  parallel  government  there,  or- 
ganizing underground  movements  in  the 
cities,  and  developing  a  self-supporting 
system  for  food,  clothing,  and  munitions. 
Military  operations,  no  matter  how  exten- 
sive, cannot  prevail  when  conducted  in  a 
vacuum  that  lacks  these  elements.  This 
basic  truth,  however,  has  yet  to  be  fully  ap- 
preciated by  the  Contras. 

ADDICTION  TO  OUTSIDE  SUPPORT 

The  development  of  a  self-sustaining 
system  of  supply  and  materiel  has  been  cru- 
cial for  every  successful  insurgency  in 
modem  history.  The  Vietminh  and  later  the 
Vietcong  in  South  Vietnam,  the  guerrillas  in 
Rhodesia/Zimbabwe,  and  the  contemporary 
PMLN  insurgents  in  El  Salvador  have  all 
been  able  to  obtain  the  bulk  of  their  day-to- 
day supplies  within  the  country  where  they 
were  operating.  Battlefield  acquisition  from 
the  forces  of  the  opposing  government 
should  provide  much  of  the  needed  military 
materiel— though,  of  course,  sophisticated 
equipment  such  as  Stinger  and  anti-aircraft 
missiles  and  code  cipher  books  for  radio 
communications  can  come  only  from  a  coun- 
try such  as  the  United  States.  If  the  guerril- 
las have  genuine  support,  the  local  populace 
will  supply  most  of  the  rest  of  their  require- 
ments. 

When  successful  guerrilla  movements 
become  better  established,  they  even  set  up 
light  manufacturing  plants  for  munitions, 
explosive  devices,  and  clothing.  This  oc- 
curred in  Vietnam.  Rhodesia,  and  El  Salva- 
dor. The  Contras  instead  became  addicted 
to  support  from  outside  Nicaragua,  leaving 
them  vulnerable  to  the  whims  of  a  U.S. 
Congress  that  never  demonstrated  anything 
more  than  lukewarm  enthusiasm  at  best. 

Closely  related  to  the  need  to  establish  a 
domestic  supply  infrastructure  is  the  need 
to  place  a  strong  emphasis  on  nation-build- 
ing. The  guerrillas  must  establish  a  parallel 
system  of  government  along  with  a  presence 
in  as  many  villages  as  possible.  Only  by 
maintaining  this  continuing  presence,  and 
living  and  working  alongside  the  people  on  a 
daily  basis,  can  they  conceivably  claim  to 
represent  them.  The  guerrillas'  presence  in 
the  villages  and  towns  throughout  the  coun- 
try also  gives  them  the  capability  to  recruit 
new  members  for  the  movement.  The  Con- 
tras, relying  on  advice  from  the  CIA  and 
others,  were  not  organized  into  semi-autono- 
mous cells  that  would  permit  them  to  do 
this. 

There  are  about  1,000  Contras  in  southern 
Nicaragua  who  have  been  living  among  the 
people  and  inflicting  substantial  damage  on 
the  Sandinista  military;  and  it  is  significant 
that  they  have  l)een  operating  outside  the 
regular  Contra  command  structure.  This 
war  in  the  south  has  received  virtually  no 
media  attention.  It  is  a  rudimentary  model 
for  the  rest  of  the  Contra  movement,  which 
has  tended  to  return  the  bulk  of  its  forces 


to  safe  areas  on  the  Honduran  border  after 
conducting  operations  within  Nicaragua, 
thus  artifically  limiting  its  opportunities  to 
build  local  support. 

CELLING  OUT 

Underlying  all  successful  guerrilla  move- 
ments in  the  concept  of  cellular  expansion. 
Guerrilla  units  are  sent  into  the  countryside 
to  establish  permanent  cells.  The  cadres  of 
each  cell  recruit  and  train  new  members, 
and  establish  networlis  for  an  intelligence 
and  supply  infrastructure.  With  a  cell  struc- 
ture, a  small  numt>er  of  guerrillas  can  give 
the  impression  of  widespread  activity  and 
strength— a  key  psychological  component  of 
guerrilla  warfare.  Each  cell  operates  semi- 
autonomously.  but  has  the  capability  to  join 
with  others  in  combat  operations  against 
larger  government  units. 

Prom  the  outset  of  the  movement,  the 
cells  seek  to  win  and  sustain  popular  sup- 
port, and  help  create  a  parallel  government 
They  begin  by  providing  services  such  as 
medical  treatment  and  help  with  harvests. 
Later,  the  services  become  more  elaborate— 
for  instance,  roadbuilding  and  the  adminis- 
tration of  justice.  In  all  cases,  the  purpose  is 
to  demonstrate  the  guerrillas'  concern  for 
the  needs  of  the  people.  Within  urban  areas, 
the  cells  also  help  organize  political  activi- 
ties, engage  in  economic  warfare  such  as 
strikes  and  sabotage  of  key  Industries,  and 
seek  to  penetrate  important  government 
and  political  organizations. 

The  failure  of  the  Contras  to  establish  an 
effective  urban  underground  has  made  it 
impossible  for  them  to  engage  in  such  eco- 
nomic and  political  warfare,  and  has  made  it 
highly  difficult  to  obtain  the  intelligence 
necessary  to  conduct  operations.  Without  a 
strong  urban  presence,  especially  in  the  cap- 
ital, it  is  difficult  if  not  impossible  to  mount 
attacks  against  the  military  targets  that  are 
normally  located  there. 

Inadequate  security  has  been  a  major 
reason  for  failure  in  the  cities.  Typically,  re- 
cruits from  urban  areas  have  been  taken  to 
the  Contras'  bases  in  Honduras  for  training 
and  mixed  with  the  general  insurgent  popu- 
lation. However,  these  bases  are  so  thor- 
oughly penetrated  by  Sandinista  agents 
that  their  identities  soon  become  known  to 
Managua.  Upon  returning  to  Nicaragua,  the 
Contra  supporters  have  been  readily  appre- 
hended or,  worse,  allowed  to  operate  under 
close  surveillance  to  exp>ose  other  members 
of  their  networks  before  arrest. 

COMMANDOS.  NOT  GUERRILLAS 

A  second  critical  mistake  of  the  Contra 
leaders  has  been  an  overreliance  on  hit-and- 
run  commando  operations  rather  than  guer- 
rilla tactics.  Commandos  are  uniformed 
semi-conventional  forces  that  operate  in 
small  integrated  units  from  fixed  t>ases. 
They  generally  are  used  in  operations 
against  important  targets  in  support  of 
larger  conventional  forces,  or  in  "surgical 
strikes."  The  Israelis  employ  such  tactics, 
for  example,  against  PLO  strongholds  in 
southern  Lebanon. 

By  contrast,  guerrillas  are  highly  mobile 
unconventional  units,  and  are  generally  not 
uniformed.  They  do  not  operate  from  fixed 
bases,  but  rather  establish  themselves  in  the 
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countryside,  and  live  and  work  among  the 
people.  In  many  instances,  guerrilla  fighters 
maintain  the  appearance  of  leading  normal 
lives  during  the  day.  venturing  out  at  night 
to  attack  the  government's  forces. 

The  Contras'  CIA  advisers,  however,  have 
been  unenthusiastic  about  genuine  guerrilla 
tactics.  The  Agency  evidently  did  not  feel 
that  genuine  guerrilla  warfare  would  afford 
it  sufficient  control  over  operations.  Even  if 
the  CIA  had  been  inclined  to  organize  guer- 
rilla operations.  President  Carter's  massive 
cutbacks  of  paramilitary  agents  had 
stripped  the  Agency  of  the  necessary  experi- 
ence and  expertise. 

Instead,  the  CIA  convinced  the  Contras  to 
adopt  a  model  essentially  based  on  comman- 
do-style raids  that  had  been  used  in  earlier 
CIA-led  operations  in  Laos  in  the  late  1960s 
and  early  1970s.  The  Laos  commando  raids 
were  designed  to  support  conventional  oper- 
ations in  South  Vietnam,  and  they  were 
highly  effective  in  blocking  North  Vietnam- 
ese divisions  that  otherwise  would  have  en- 
tered the  South.  The  commando  model  is 
wholly  inappropriate,  however,  for  the  war 
in  Nicaragua,  where  nation-building  should 
be  the  paramount  objective. 

AVOIDING  CIVILIAN  CASUALTIES 

Commandos  are  trained  to  strike  hard  and 
fast,  leaving  the  maximum  devastation  in 
their  wake.  Guerrillas,  by  contrast,  must  be 
far  more  careful  in  the  selection  of  targets, 
and  take  pains  to  avoid  collateral  damage, 
especially  civilian  casualties.  While  cultivat- 
ing the  image  of  fierce  opposition  to  the 
government's  troops,  insurgents  must  at  the 
same  time  nurture  their  reputation  as  a 
friend  of  the  people.  As  a  result,  guerrillas 
will  stage  attacks  on  the  government's  com- 
mand, control  communication,  and  intelli- 
gence facilities,  but  pass  up  targets  of  lesser 
importance.  Here,  again,  the  Contras  have 
failed  to  follow  the  genuine  guerrilla  model, 
with  unfortunate  results. 

Many  Contra  commando  units  have  been 
sent  into  Nicaragua  without  a  well-thought- 
out  plan  of  action— something  that  would 
have  been  easier  to  develop  if  they  lived 
among  the  people  and  had  adequate  intelli- 
gence. The  result  is  that,  all  too  often,  the 
Contras  have  struck  at  any  target  they  have 
encountered— anything  from  passing  patrols 
of  local  militia  to  civilian  guards  at  coffee 
plantations.  Such  random  attacks  have  led 
to  unintended  civilian  losses  and  needlessly 
high  Contra  casualties,  as  they  alerted  the 
Sandinistas  to  their  location. 

The  importance  of  avoiding  military  oper- 
ations that  result  in  civilian  casualties  un- 
derscores a  fundamental  difference  l)etween 
democratic  insurgents  and  their  Communist 
counterparts.  Democratic  insurgents  must 
proceed  with  a  high  regard  for  human 
rights.  Instilling  this  attitude  must  be  one 
of  the  principal  goals  of  the  leadership. 
Every  member  of  a  democratic  insurgency 
must  accept  a  code  of  conduct  that  uncondi- 
tionally refuses  to  resort  to  death  squads, 
repressive  actions,  theft  of  property  from  ci- 
vilians, abuse  of  women  and  children,  and 
the  mistreatment  of  prisoners  of  war. 

Democratic  insurgents  must  reject  the 
tactics  of  Communists  such  as  the  NPA  in 
the  Philippines  and  the  PMLN  in  El  Salva- 
dor, which  routinely  engage  in  bank  robber- 
ies, kidnappings,  and  the  narcotics  trade  to 
finance  their  activities.  Similarly,  democrat- 
ic insurgents  must  reject  the  use  of  assassi- 
nations of  civilians,  terror,  torture,  and  the 
extortion  of  taxes. 

Although  the  Contra  directorate  did  not 
condone  or  encourage  violations  of  human 
rights,  it  failed  at  the  outset  to  provide  the 
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affirmative  leadership  that  insists  on  proper 
conduct.  As  a  result,  a  numl>er  of  incidents 
occurred  in  the  field,  which  damaged  the 
Contras'  reputation  both  in  Nicaragua  and 
abroad.  Under  the  guidance  of  Lt.  Col. 
Oliver  North  and  Contras'  human-rights 
performance  did  improve  in  the  mid-1980s, 
one  area  where  U.S.  influence  was  benefi- 
cial. 

Insistence  on  respect  for  human  rights  is 
not  just  essential  from  a  moral  standpoint. 
It  carries  a  practical  rationale  as  well;  De- 
veloping and  sustaining  the  support  of  the 
populace  is  simply  impossible  if  the  guerril- 
las routinely  abuse  them.  Proper  conduct 
breeds  loyalty  and  dedication.  Terrorism 
only  breeds  fear. 

THE  GOOD  LIPE  IN  MIAMI 

The  organizational  structure  of  the 
Contra  effort  has  also  suffered  from  serious 
deficiencies.  The  national  leadership  and  lo- 
gisticians  have  l)een  located  away  from  the 
front,  primarily  in  Miami  and  the  Honduran 
capital  of  Tegucigalpa.  Many  leaders  of  the 
insurgency  even  brought  their  families.  This 
practice  implied  a  lack  of  commitment, 
which  generated  distrust  and  hard  feelings 
among  field  combatants.  Seeking  to  appease 
congressional  critics,  Washington  planners 
insisted  that  the  Contra  directorate  include 
Nicaraguan  business  and  political  leaders 
who  had  no  military  experience  or  any  incli- 
nation to  lead  guerrillas  in  the  field.  This 
approach  may  have  backfired,  however,  by 
undermining  the  revolutionary  authenticity 
of  the  Contra  movement. 

Moreover,  the  failure  to  monitor  closely 
the  support  system  in  Bdiami  and  Honduras 
has  opened  the  door  to  corruption  and  the 
misuse  of  funds.  This  lack  of  monitoring  has 
been  further  complicated  by  the  numerous 
avenues  through  which  funds  have  flowed 
to  the  Contras.  At  one  point,  money  was 
being  provided  to  one  Contra  group  by  sev- 
eral UJS.  agencies,  several  foreign  govern- 
ments, large  private  contributors,  fund-rais- 
ing dinners,  and  direct-mail  solicitations  of 
small  donors.  Contributions  from  each 
source  went  into  different  bank  accounts, 
with  no  central  disbursement  authority,  and 
no  means  of  auditing  the  overall  flow  of 
funds,  or,  more  important,  setting  priorities 
for  expenditures.  The  potential  for  abuse  in 
such  a  complex  system  is  all  too  obvious. 
While  most  Contra  leaders  have  resisted  the 
temptation  to  line  their  own  pockets,  a  few 
took  full  advantage  of  the  situation  and 
thereby  sullied  the  reputations  of  all. 

The  most  serious  organizational  flaw  of 
the  Contra  directorate,  however,  has  arisen 
from  the  CIA's  insistence  on  a  conventional 
"top  down"  command  structure.  While  this 
may  have  permitted  greater  control,  and  is 
consistent  with  the  CIA's  conventional  view 
of  unity  of  command,  it  has  hindered  the 
development  of  a  'divisible"  force  structure 
that  can  break  down  into  smaller  semi-au- 
tonomous components  or  cells.  It  has  also 
deprived  the  insurgency  of  some  extremely 
talented  combat  leaders  who  have  found  it 
difficult  to  follow  orders  from  armchair  gen- 
erals in  Miami. 

Divisibility  assures  that  the  defeat  or  even 
annihilation  of  any  one  element  of  the  in- 
surgent force  structure  does  not  result  in 
defeat  of  the  overall  movement.  Like  the 
many-headed  Hydra  of  mythology,  when 
one  head  is  loped  off.  another  emerges  in  its 
place.  Since  each  cell  can  generate  addition- 
al cells  through  recruitment  and  training, 
the  movement  can  recover  from  defeat  as 
long  as  one  cell  survives. 

Had  the  United  States  insisted  that  the 
Afghan  mujahideen  unify  their  command 
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before  we  gave  them  Stingers,  the  Soviets 
would  still  t>e  in  Afghanisian  today.  Similar- 
ly, in  Nicaragua  there  was  no  reason  why 
the  PDN  (Democratic  Nicaraguan  Force) 
had  to  have  a  political  monopoly  over  fight- 
ing factions.  U.S.  support  for  two  or  more 
competing  military/political  movements 
would  probably  have  been  more  effective. 
The  conventional  mUitary  principle  of  unity 
of  command  does  not  rigidly  apply  to  un- 
conventional warfare,  particularly  in  coun- 
tries where  there  isn't  a  fully  developed  na- 
tional leadership.  Indeed,  competition  on 
the  battlefield  between  rival  guerrilla  lead- 
ers can  weed  out  defective  organization  and 
leaders. 

Under  a  competitive  model,  active  partici- 
pation in  combat  is  a  prerequisite  for  eleva- 
tion to  leadership.  By  its  very  nature,  com- 
petition favors  leaders  who  choose  to  fight, 
live,  and  work  at  the  cutting  edge  of  danger 
with  their  troops.  The  overfed  guerrilla 
leader  exhorting  his  troops  to  greater  sacri- 
fice from  the  steps  of  an  air-conditioned 
trailer  would  not  survive. 

LACK  or  INTELLIGENCE 

Another  element  missing  from  the  Contra 
effort  has  been  the  ability  to  conduct  oper- 
ations in  secret.  Secrecy  is  essential  to  virtu- 
ally every  aspect  of  the  insurgency,  ranging 
from  the  creation  of  mystique  to  the  success 
of  assaults  on  targets  and  the  protection  of 
the  insurgency's  underground. 

The  alisence  of  a  working  intelligence  net- 
work and  counter-intelligence  system  within 
the  Contra  structure  has  been  one  of  its 
more  serious  deficiencies.  For  an  insurgency 
movement,  effective  intelligence  is  often  the 
difference  between  life  and  death.  The  de- 
velopment of  a  full-fledged  intelligence  net- 
work should  have  been  one  of  the  Contras' 
priorities  at  the  outset.  It  is  easiest  to  infil- 
trate the  government's  infrastructure,  and 
to  place  agents  in  institutions  capable  of  In- 
fluencing the  general  public,  before  the 
regime  pays  much  attention  to  the  insur- 
gency. Once  the  insurgency  grows,  the  task 
of  placing  agents  and  building  a  network  be- 
comes immeasurably  more  difficult. 

Still,  this  deficiency  could  l>e  corrected  if 
the  Contras  were  to  begin  following  a  tradi- 
tional guerrilla  warfare  approach.  This 
would  require  that  they  shift  the  location  of 
training  for  their  urban  underground  away 
from  the  camps  along  the  Honduras  l)order 
to  other  remote  and  highly  secure  areas. 
They  must  make  sure  that  anyone  assigned 
to  the  task  of  training  new  members  of  the 
underground  is  thoroughly  vetted— to  help 
weed  out  the  Sandinista  agents  that  cur- 
rently riddle  their  organization.  They  must 
jealously  guard  the  identities  of  the  mem- 
ben  of  the  underground  from  the  very 
onset  of  training.  Finally,  they  must  exer- 
cise great  care  in  recruitment— the  Sandinis- 
tas have  a  highly  effective  counter-intelli- 
gence program,  and  have  found  it  aU  too 
easy  to  place  agents  inside  the  Contra  orga- 
nization. 

THE  GUERRILLA  MYSTIQUE 

Above  all.  the  Contras  have  failed  to  culti- 
vate that  key  ingredient  in  a  successful  in- 
surgency, mystique:  the  reputation  for 
being  everywhere  and  nowhere,  all-power- 
ful, always  on  the  march,  never  at  rest,  and, 
most  important,  at  one  with  the  people. 
Every  successful  insurgency  leader  from 
George  Washington  to  Fidel  Castro  has 
carefully  developed  a  revolutionary  mys- 
tique. 

The  Contras'  reliance  on  base  camps  in 
adjacent  countries,  their  inactivity  in  Mana- 
gua and  other  Nicaraguan  cities,  their  com- 
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mando  tactics,  and  their  failure  to  address 
the  political,  economic,  and  social  aspects  of 
the  insurgency  have  all  contributed  to  the 
poor  reputation  of  the  Contras  in  the  inter- 
national community  and  in  Nicaragua.  Per- 
haps most  damaging  for  the  Contras'  mys- 
tique has  been  the  perception  that  they 
really  haven't  planned  to  win  themselves, 
but  instead  have  been  hoping  that  the  U.S. 
would  eventually  mount  a  Grenada-style  op- 
eration and  produce  a  quick  victory. 

STRATEGY  FOR  VICTORY 

Despite  the  flaws  in  organization,  plan- 
ning, tactics,  and  structure,  the  Contras  still 
retain  the  capability  to  win.  As  individuals, 
the  Contras  are  brave  and,  when  properly 
led  and  directed,  effective  fighters.  They 
passionately  want  to  see  their  homeland 
free.  Many  insurgents  have  demonstrated  a 
willingness  to  endure  hardship  that  some  of 
their  leaders  would  do  well  to  emulate.  The 
Central  American  agreement  of  August  now 
gives  them  the  opportunity  to  pursue  tactics 
that  will  win. 

Here  is  some  of  what  they  must  do: 

First,  and  foremost,  develop  an  insurgent 
mentality— in  particular,  they  must  give 
higher  priority  to  the  social,  political,  and 
economic  infrastructure  for  guerrilla  war; 

Change  their  structure  from  a  monolithic 
command  structure  to  a  multi-insurgent 
movement  with  an  emphasis  on  decentral- 
ized independent  action; 

Develop  the  all-important  element  of  mys- 
tique; 

Change  the  location  of  their  safe  areas  in 
Honduras  to  ones  within  Nicaragua,  and 
maintain  strict  security  concerning  the  new 
locations  (possibly  developing  tunnel  net- 
works similar  to  those  of  the  North  Viet- 
namese and  the  Salvadoran  FMLN); 

The  leaders  must  relocate  their  families 
within  the  region,  and  induce  their  sons  to 
fight: 

Set  up  an  effective  intelligence  and 
counter-intelligence  system: 

Establish  an  urban  underground  and 
carry  the  war  to  the  capital; 

Root  out  and  eliminate  corruption  where 
it  exists,  and  implement  safeguards  to  pre- 
vent its  return; 

Develop  a  self-supporting  supply  system 
for  food,  clothing,  and  other  war  materiaLs, 
and  come  to  understand  that  their  principal 
military  suppliers  are  not  U.S.  taxpayers 
but  ambushed  enemy  troops; 

Maintain  the  level  of  insurgents  at  a 
number  that  can  be  supported  by  existing 
aid  and  logistical  provisions,  even  if  it  re- 
quires reducing  their  numbers;  and 

Avoid  the  field  use  of  sophisticated  com- 
munications equipment,  computer  banks, 
and  other  technology  too  cumbersome  for 
guerrilla  war.  There  is  no  need,  for  example, 
for  the  Contras  to  have  six  20-megabyte 
computers  at  their  field  headquarters;  a 
guerrilla  army  that  cannot  break  camp  with 
all  its  gear  in  minutes  is  following  the  wrong 
strategy. 

A  sample  of  what  the  United  States  can 
do  to  help  the  Contras  take  advantage  of  its 
new  opportunities  would  be: 

Put  strong  diplomatic  pressure  on  the  So- 
viets to  end  or  reduce  their  military  and  eco- 
nomic support  to  the  Sandinista  regime; 

Clarify  organizational  supi>ort  responsibil- 
ities in  Washington.  The  Central  Intelli- 
gence Agency,  the  Agency  for  International 
Development,  the  State  Department,  and 
the  Pentagon  have  all  had  various,  and 
often  conflicting,  responsibilities  for  the 
Contras,  with  no  one  below  the  president 
fully  accountable.  Someone  of  high  author- 
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ity  (and  who  knows  unconventional  war- 
fare) must  be  in  charge;  and 

End  congressional  micromanagement.  A 
small  team  of  unconventional  warfare  ex- 
perts can  be  highly  effective,  if  they  are  left 
in  place  for  the  duration,  and  given  the  lati- 
tude—within sound  legal  and  moral  guide- 
lines—to get  the  job  done. 

Failing,  this,  Nicaragua  and  its  neighbors 
will  be  doomed  to  a  long-term  cycle  of  vio- 
lence from  an  entrenched  Communist  gov- 
ernment. 


U.N.  GENERAL  ASSEMBLY  VOTE 
ON  ISRAELS  ACCREDITATION 


HON.  ILEANA  ROS-LEHTINEN 

OF  FLORIDA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  October  25,  1989 

Mrs.  ROS-LEHTINEN.  Mr. 'Speaker,  on  Oc- 
tober 17,  1989,  the  U.N.  General  Assembly  re- 
jected the  eighth  consecutive  attempt  to  deny 
Israel  its  U.N.  accreditation:  95  countries 
voted  to  block  the  Arab-sponsored  resolution; 
37  voted  to  pass  the  measure;  15  countries 
abstained.  Saudi  Arabia,  Iraq,  Jordan,  Kuwait, 
Syria,  Ubya,  and  the  rest  of  the  Arab  bloc — 
except  Egypt — led  the  campaign  to  delegiti- 
mize  Israel.  As  well,  they  exerted  pressure  on 
Third  Worid  countries  to  do  likewise. 

This  vote  may  direct  one's  attention  on  the 
broader  context  of  the  Arab-Israeli  conflict, 
and  on  the  wider  scope  of  the  continuing 
threat  to  Israel's  security.  That  problem  is  the 
refusal  of  Arab  States  to  make  peace  with 
Israel.  They  demand  that  Israel  turn  over  terri- 
tory and  weaken  its  security  while  surrounded 
by  nations  that  conskler  themselves  at  war 
with  Israel. 

The  Arab  vote  undermines  any  contentton 
that  glasnost  is  reaching  the  Middle  East.  The 
Arabs  say  they  want  peace.  If  this  is  true,  why 
don't  they  drop  their  annual  ritual  of  trying  to 
throw  Israel  out  of  the  U.N.  General  Assem- 
bly? Their  objective  is  to  continue  to  delegiti- 
mize  Israel  as  a  nation  worthy  of  respect  in 
the  worid;  part  of  a  continuous  campaign  of 
psychological  warfare. 

In  the  course  of  the  Middle  East  peace 
process,  the  October  17,  1989,  (xcurrence  is 
pathetic. 


HELPING  HANDS  DESERVE 
CREDIT  FOR  HUGO  RELIEF 
EFFORT 


HON.  JOHN  EDWARD  PORTER 

OP  ILLIHOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  October  25.  1989 

Mr.  PORTER.  Mr.  Speaker,  when  tragedy 
strikes,  Americans  have  always  pitched  in  to 
help  those  in  need.  Although  our  attention  is 
now  turned  toward  the  tragic  earthquake  in 
California,  I  want  to  recognize  a  relief  effort 
C(X>rdinated  in  my  district  for  the  residents  of 
South  Carolina,  who  are  still  recovering  from 
Hurricane  Hugo. 

The  relief  drive  was  irtspired  by  Jennifer 
Soger  of  Lake  Forest,  whose  Girt  Scout  troop 
worked  with  my  office  to  get  the  work  out.  set 
up  collection  centers,  and  package  donations. 
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Thanks  are  due  to  School  District  115  for  al- 
lowing Lake  Forest  High  School's  west 
campus  to  be  used  as  a  dropoff  point,  and 
also  to  township  supervisors  who  made  tt>eir 
offices  available.  We  are  especially  grateful  to 
Abbott  l^t}oratories  for  generously  donating  a 
truck  and  driver  to  deliver  the  collected  sup- 
plies to  South  Carolina. 

We  collected  22,000  pounds  of  cleaning 
and  building  supplies,  as  well  as  infant  needs 
and  paper  products.  Included  were  hundreds 
of  boxes  cf  detergent,  brooms,  mops,  nails, 
roofing  material  and  other  items  that  will  help 
the  vk^tims  of  Hurricane  Hugo  put  their  lives 
back  together  again. 

To  everyone  who  contributed  time  and  do- 
nated supplies,  a  resounding  thank  you! 


TRIBUTE  TO  GEN.  ALFRED  G. 
HANSEN 


HON.  RICHARD  RAY 

OF  GEORGIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  October  25,  1989 

Mr.  RAY.  Mr.  Speaker,  I  rise  today  to  pay 
special  tribute  to  Gen.  Alfred  G.  Hansen  who 
is  retiring  as  commander  of  the  Air  Force  Lo- 
gistics Command  on  October  31,  1989.  This 
command  has  direct  supen/ision  over  the  Air 
Logistk:s  Center  at  Robins  Air  Force  Base  in 
my  district.  As  a  result.  I  have  had  the  oppor- 
tunity to  work  closely  with  General  Hansen  on 
many  occasions.  My  experiences  have  shovm 
that  General  Hansen  is  an  excellent  repre- 
sentative of  the  U.S.  Armed  Forces  and  he 
has  become  a  close  personal  friend. 

General  Hansen  was  bom  in  1933  in  New 
York  City.  He  received  a  bachelor's  degree  in 
business  administration  and  management 
from  Troy  State  University.  He  enlisted  in  the 
Air  Force  in  1955  and  received  his  pilot  wings 
at  Vance  Air  Force  Base  in  Oklahoma.  His 
first  flying  assignment  was  as  a  KC-97  pilot 
with  the  303d  Air  Refueling  Squadron  at 
Davis-Monthan  Air  Force  Base  in  Arizona.  In 
Decemt)er  1958,  he  went  to  Castle  Air  Force 
Base,  CA,  for  KC-135  combat  crew  training. 
He  was  then  assigned  as  an  EC-135  and  KG- 
135  pilot  with  the  34th  Air  Refueling  Squadron 
at  Offutt  Air  Force  Base,  NE. 

General  Hansen  attended  the  Air  Command 
and  Staff  College  from  1965  until  1966  at 
Maxwell  Air  Force  Base  in  Alabama.  He  then 
served  as  a  member  of  the  Apollo  spacecraft 
recovery  team  until  1 968  at  the  Air  Force  Sys- 
tems Command  at  Patrick  Air  Force  Base  in 
Florida. 

During  the  Vietnam  war,  General  Hansen 
flew  as  an  A-1  pik>t  with  the  1st  Air  (Command 
Squadron  at  Nakhom  Phanom  Royal  Thai  Air 
Force  Base.  Thailand.  This  unit  was  later  des- 
ignated as  the  1st  Special  Operations  Squad- 
ron. General  Hansen  flew  113  combat  mis- 
sions. After  this,  he  served  as  a  fighter  oper- 
ations staff  offKer  at  headquarters  7th  Air 
Force  at  Tan  Son  Nhut  Air  Base. 

General  Hansen  returned  to  the  States  in 
1969  and  was  assigned  to  Headquarters  Tac- 
tical Air  Ckjmmand  at  Langley  Air  Force  Base. 
He  served  as  chief  and  operations  staff  officer 
in  the  aircraft  allocatk}n  and  flying  hour,  and 
operational    planning    branches    within    the 
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Office  of  the  Deputy  Chief  of  Staff.  Oper- 
ations. 

From  1971  through  1972,  General  Hansen 
attended  the  Air  War  (College  at  Maxwell  Air 
Force  Base  in  Alabama.  Upon  graduation,  he 
went  to  Pope  Air  Force  Base  in  North  Caroli- 
na, serving  as  operations  officer  of  the  39th 
Tactical  Airiift  Squadron  and  squadron  com- 
mander of  the  41st  Tactical  Airiift  Squadron. 
During  this  period,  he  commanded  several 
overseas  squadron  rotational  missions  in  Eng- 
land, Germany,  and  Thailand.  He  later  served 
as  the  deputy  commander  for  maintenance  of 
the  317th  Tactical  Airlift  Wing  Staff. 

In  October  1977,  the  general  was  director 
of  maintenance  engineering  in  the  Headquar- 
ters Military  Airiift  (Command  at  Scott  Air  Force 
Base.  After  serving  there  for  a  year.  General 
Hansen  took  command  of  the  314th  Tactkal 
Airiift  Wing  at  Little  Rock  Air  Force  Base. 
During  his  tenure,  the  314th  won  the  Best 
Maintenanc:e  Award  and  the  Gen.  William 
Moore  trophy  for  best  overall  airiift  wing  at  the 
wixidwide  airiift  competition. 

In  1981,  General  Hansen  returned  to  the 
Military  Airiift  Command  Headquarters  as 
deputy  chief  of  staff  for  logistk^s  with  responsi- 
bilities to  ensure  the  logistk:s  readiness  of 
woridwide  airiift  forces.  He  tiecame  a  brigadier 
general  during  this  time.  He  was  then  as- 
signed as  director  for  liDgistics  plans  and  pro- 
grams with  the  Office  of  the  Deputy  Chief  of 
Staff  for  Logistics  and  Engineering  at  the  U.S. 
Air  Force  Hea(jquarters  at  the  Pentagon. 
While  there,  he  t)ecame  a  major  general  and 
served  as  primary  member  of  the  Air  Staff 
Board. 

In  June  1985,  General  Hansen  became  a 
lieutenant  general  and  Director  for  Logistics 
for  the  Organization  of  the  Joint  Chiefs  of 
Staff.  He  was  responsible  for  woridwide  logis- 
tics in  support  of  theater  commander's  war 
plans.  Additionally,  he  was  a  member  of  the 
senior  NATO  logistics  forum  and  directed  the 
study  that  resulted  in  the  formation  of  the  U.S. 
Transportation  (Command. 

General  Hansen  assumed  command  of  the 
Air  Force  Logistics  Command  on  July  31, 
1987,  and  was  promoted  to  general  on  August 
1, 1987. 

Throughout  General  Hansen's  career,  he 
has  served  with  honor  and  distinction.  He  has 
been  awarded  numerous  decoratk^ns  and 
service  awards.  Among  these  are:  the  De- 
fense Distinguished  Service  Medal,  the  Air 
Force  Distinguished  Servk:e  Medal,  the  Legion 
of  Merit  with  two  oak  leaf  clusters,  the  Distin- 
guished Flying  Cross  with  the  oak  leaf  cluster, 
ttie  Bronze  Star  Medal,  the  Meritorious  Serv- 
ice Medal,  the  Air  Medal  with  seven  oak  leaf 
clusters,  the  Air  Force  Commendation  Medal 
with  two  oak  leaf  c:lusters,  the  PreskJential 
Unit  Citation  Emblem,  the  Air  Force  Outstand- 
ing Unit  Award  with  three  oak  leaf  clusters. 
the  Ck)mbat  Readiness  Medal,  the  National 
Defense  Set  vice  Medal  with  one  servk:e  star, 
and  the  Republic  of  Vietnam  Gallantry  Cross 
with  Palm. 

The  Air  Force  logistics  command  is  charged 
with  provkjing  logistics  resources  whk:h  are 
necessary  to  keep  the  Air  Force  in  a  state  of 
readiness  and  to  maintain  their  operations. 
The  command  carries  out  this  mission  through 
five  air  logistics  centers,  one  of  whk:h  is 
Warner  Robins  Air  l^strcs  Center,  and  12 
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specialized  centers.  The  Air  Force  logistics 
command  exploys  over  98,000  people  who 
are  assigned  throughout  the  worid. 

I  wish  General  Hansen  and  his  lovely  wife 
and  family  all  tf>e  t>est  in  his  upcoming  retire- 
ment. I  will  miss  him,  and  I  am  sure  that  Mne 
Air  Force  will  miss  his  leadership  and  capabili- 
ties. 


REPRESENTATIVE  BOXER  CASTI- 
GATES BUSH  ON  ABORTION 


HON.  GEORGE  MILLER 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  October  25,  1989 

Mr.  MILLER  of  California.  Mr.  Speaker,  just 
2  weeks  ago,  our  colleague  Congresswoman 
Barbara  Boxer  led  an  outstanding  legislative 
triumph  when  the  House  voted  to  permit  poor 
women  wtw  are  tfie  victims  of  rape  arnJ  incest 
the  same  access  to  health  care  as  other 
Americans. 

It  is  an  outrage  that  the  President  has 
vetoed  the  Labor-HHS  bill  in  the  face  of  the 
determined  votes  of  the  Congress  and  the 
overwhelming  support  of  the  American  people 
for  equal  access  to  health  care.  And  it  is 
tragic  that  this  House  compounded  that  veto 
with  its  vote  to  sustain  that  veto  today. 

The  provision  in  the  Lat)or-HHS  bill  was  not 
merely  one  of  choice.  The  Presklent  himself 
doesn't  oppose  legislation  to  prohibit  abortkin 
in  every  case  of  rape  or  incest.  The  only  rape 
and  incest  vrctims  the  President  believes 
ought  to  be  denied  access  to  at>ortion  are 
poor  victims.  Rarely  has  the  President  of  the 
United  States  sanctioned  a  more  blatantly  dis- 
criminatory policy. 

Discrimination  on  the  basis  of  inconr)e  is  ab- 
honent  to  the  Constitution  and  the  laws  of  this 
Natk>n,  and  the  day  of  the  President's  veto 
was  a  very  sad  day  not  only  for  women,  but 
for  all  of  us  wtra  value  equity  and  justice 
under  the  law  for  every  American.  Today,  as 
the  Congress  upholds  that  veto,  is  no  less 
tragic. 

No  one  has  expressed  this  viewpoint  more 
effectively  or  more  eloquentty  than  Mrs. 
Boxer,  the  author  of  the  key  amendment.  We 
are  proud  of  her  leadership  on  this  issue  over 
many  years.  Congresswoman  Boxer  recently 
stated  her  views  on  the  PreskJent's  urKX)n- 
sckjnable  veto  in  a  guest  column  in  USA 
Today.  I  submit  a  copy  of  her  column  for  Vhe 
Record: 

[From  the  USA  Today.  Oct.  23. 1989] 

Bush's  Veto  Punishes  the  Poor 

(By  Barbara  Boxer) 

It's  hard  to  l>elieve  President  Bush  would 
veto  legislation  to  put  our  government  on 
the  side  of  women  and  girls  who  are  the  vic- 
tims of  rape  or  incest. 

But  that's  what  he  has  done. 

The  Senate  and  House  voted  to  allow 
Medicaid  dollars  be  used  for  abortion  in 
those  cases.  But  the  president  vetoed  that 
legislation  after  his  advisers  said  off  the 
record  that,  without  a  veto,  he  would  look 
like  a  wimp. 

Rape  and  incest  have  l)een  descril>ed  as 
two  of  the  most  violent  crimes.  The  victim  is 
made  to  feel  helpless,  defenseless,  drifted, 
violated  and  invaded. 
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Suppose  a  woman  were  raped  by  a  violent 
criminal  who  scarred  her  and  killed  her  hus- 
band. It  happened  in  California  many  times. 
That  is  the  Night  Stalker  case,  and  thank 
God  that  criminal  has  been  apprehended. 

Suppose  that  woman  were  impregnated  by 
this  violent  man  who  then  lulled  her  hus- 
band while  she  watched.  Should  she  have  to 
l)ear  that  vicious  Idller's  child?  President 
Bush  says  that  she  must— if  she's  poor. 

That  is  wrong.  That  is  inhumane. 

In  Oregon,  there  was  a  sixth-grade  child 
sexually  abused  by  her  father.  She  t>ecame 
pregnant  and  cried  for  help.  Her  mother 
cried  for  help.  This  child,  this  11-year-old 
baby,  did  not  even  know  what  pregnant 
meant. 

Getting  an  alx>rtion  was  complicated,  and 
the  goverrunent  did  not  help.  So  she  sat  like 
a  sitting  duck  waiting  for  help.  One  day  her 
father  blew  her  brains  out. 

I  was  proud  that  the  House,  for  the  first 
time  in  almost  a  decade,  agreed  to  my 
amendment  to  provide  an  exception  for 
Medicaid  dollars  in  cases  of  rape  and  incest. 

President  Bush's  veto  is  the  height  of  hy- 
pocrisy. The  president  supports  the  right  of 
a  wealthy  woman  to  choose  an  al>ortion  if 
she's  a  victim  of  rape  or  incest.  But  through 
his  veto,  the  president  is  really  saying  to 
poor  women:  I  can't  help  you.  You  have  to 
bear  the  product  of  violence  without  a 
choice  liecause  I  don't  want  to  look  like  a 
wimp. 

The  president  has  endorsed  a  double 
standard  based  on  wealth,  connections  and 
power.  And  that  is  injustice  in  the  Land  of 
theFYee. 

This  veto  will  haunt  him  for  the  rest  of 
his  career. 

It  is  bad  policy,  bad  politics  and  bad  news. 
I  urge  all  Americans  to  write  to  President 
Bush  and  ask  him  to  reconsider  his  veto, 
and  I  also  ask  all  Americans  to  »Tite  their 
members  of  Congress  and  urge  a  veto  over- 
ride of  this  uncompassionate  and  ill-consid- 
ered veto. 


HEROES  AGAINST  DRUGS 


HON.  FORTNEY  PETE  STARK 

OF  CAUrORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  October  25.  1989 

Mr.  STARK.  Mr.  Speaker,  our  war  on  drugs 
will  rK>t  be  won  by  triumphant  declared  victo- 
ries and  proTKHjncements.  If  we're  going  to 
combat  the  use  and  atxjse  of  legal  ar>d  illegal 
durgs,  it's  gotr>g  to  be  with  a  long-term,  contin- 
ual string  of  what  I  term  "little  victories."  Such 
a  little  vrctory  occured  liack  In  my  congres- 
skjnal  disbict  just  the  ottier  day.  The  general 
in  this  tattle  was  a  txave  citizen  named  Brent 
Wallace.  Mr.  Wallace  deserves  our  thanks, 
and  the  thanks  of  every  other  reskJent  in  the 
Palomar  Terrace  Apartment  complex. 

The  following  article  describes  in  detail  how 
Brent  took  on  his  apartment  complex  manage- 
ment— who  had  been  looking  the  ottier  way 
and  had  not  confronted  open  drug  dealing — 
and  vyon.  I  encourage  my  colleagues  to  corv 
skJer  the  Hayward  Daily  review  article: 
Angry  Resident  Wins  One  Against  Drugs 
(By  Ben  Chamy) 

Haywars.— Brent  Wallace  won  a  dollar  in 
court  Monday  and  called  it  a  tremendous 
victory. 
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Hayward-San  Leandro  Municipal  Judge 
David  Hunter  ordered  Palomar  Terrace 
Apartments  to  pay  him  the  buck  because  it 
allowed  drug  dealing  to  occur  unchecked 
inside  several  apartments  when  Wallace 
lived  there. 

"I  find  It  (drug  dealing)  clearly  was  (oc- 
curring at  the  apartments)."  Hunter  wrote 
in  his  decision.  "However,  the  plaintiff 
(Wallace)  did  not  show  dams^es  as  a  result 
of  the  activity." 

Wallace  took  the  apartments  to  court  in 
August,  suing  it  for  $1,200  or  four  months 
rent.  He  claimed  the  excessive  noise,  drug 
dealing  and  police  activity  were  not  part  of 
his  lease. 

With  the  moral  victory  in  hand.  Wallace 
doesn't  know  how  to  collect  his  winnings 
and  isn't  sure  he  even  wants  to.  "I  proved 
my  point."  Wallace  said.  "It  really  wasn't 
the  money.  1  won  the  case. 

"Whether  you  win  the  case  with  a  dollar 
or  win  the  case  with  twelve  hundred  dollars, 
you  win  the  case.  "Aside  from  the  dollar. 
Hunter  awarded  Wallace,  who  now  lives  in 
San  Leandro,  $30  for  court  fees. 

Hunter  ruled  that  police  reports  produced 
from  a  raid  on  an  apartment,  which  netted 
rock  cocaine  and  resulted  in  four  arrests, 
proved  the  drug  activity  existed. 

During  the  40  minute  hearing  in  Small 
Claims  Court,  Hunter  berated  Palomar  Ter- 
race Apartment  representatives  for  claiming 
there  were  no  drugs  in  the  complex. 

"The  defendants  said  there  were  no  drugs 
found  when  police  raided  some  apartments. 
Yet,  a  (police)  report  shows  two  people  were 
charged  with"  drug  possession  charges,  the 
judge  said. 

One  of  several  witnesses  the  complex  used 
was  Alonzer  Irwin,  a  woman  inside  the 
apartment  that  was  raided.  Irwin,  who  was 
not  arrested,  testified  there  were  no  drugs 
there. 

"They  got  caught  in  a  little  lie,"  Wallace 
said,  Palomar  Terrace  Apartment  property 
manager  Monty  Killingsworth  would  not 
comment  on  the  allegation. 

Killingsworth  argued  that  Wallace  used  a 
citizen's  patrol  he  headed  as  an  excuse  to 
impersonate  a  police  officer  and  "run 
around  in  ninja  suit,  with  a  billy  club,  late 
at  night." 

Wallace  formed  the  patrol  to  raid  the 
complex  of  drugs,  he  said. 

Wallace  filed  the  suit  on  Aug.  11,  claiming 
the  complex  was  overrun  by  drugs  and 
crime. 

He  said  one  of  his  neighbors  was  taking 
out  the  trash  when  he  was  nearly  struck  by 
a  bullet  fired  from  a  passing  car.  The  bullet 
struck  an  apartment  door.  No  injuries  were 
reported,  according  to  police. 

The  same  day,  another  one  of  Wallace's 
neighbors  was  nearly  struck  by  a  rock, 
thrown  by  a  man  who  asked  him  for  money, 
according  to  police. 

In  June,  Jerome  Scott,  38,  was  arrested 
while  visiting  the  apartments.  Scott  was 
charged  in  U.S.  District  Court  in  San  Fran- 
cisco for  bank  robberies  in  Castro  Valley 
and  Hayward,  including  six  Wells  Fargo 
Banks.  He  is  susptected  in  at  least  20  other 
bank  robberies,  said  FBI  spokesman  Chuck 
Latting. 

An  apartment  resident,  who  refused  to 
give  her  name  fearing  retaliation,  said  on 
July  7  she  was  assualted  by  several  boys  Ln 
the  complex  and  suffered  minor  bruises  on 
her  arm. 

Wallace's  victory  should  send  notice  to  all 
apartment  owners,  he  said. 

"Beware  to  the  Drug  dealers,"  Wallace 
said  Monday.  "People  out  there  aren't  going 
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to  sit  around  and  take  their  (bull).  If  you 
don't,  your  apartment  complex  will  get  over- 
run by  drugs. 
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A  BOOK  PAIR  FOR  JEWISH 
UNITY 


SIXTY-FIFTH  ANNIVERSARY  OP 
POLISH  WOMEN'S  CLUB  OP 
THREE  RIVERS 


HON.  RICHARD  E.  NEAL 

OF  MASSACHUSETTS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  October  25,  1989 

Mr.  NEAL  of  Massachusetts.  Mr.  Speaker,  it 
is  my  privilege  to  take  this  opportunity  to 
salute  the  Polish  Women's  Club  of  Three 
Rivers,  Massachusetts  on  "the  occasion  of 
their  65th  anniversary.  This  is  an  organization 
that  is  truly  a  resource  for  the  people  of  the 
town  of  Three  Rivers. 

The  Polish  Women's  Club  of  Three  Rivers 
was  established  in  1 924  by  58  women,  led  by 
Miss  Anna  Rusek.  Their  original  goal  was  to 
help  Polish  women  tjecome  United  States  citi- 
zens. The  club  assisted  women  as  they  went 
through  the  process  of  becoming  citizens  and 
then  to  take  full  advantage  of  the  political 
process.  The  early  years  of  the  dub  were 
filled  with  lively  political  debate  covering  a 
wide  range  of  viewF>oints. 

Having  met  this  need  of  helping  Polish 
women  obtain  citizenship,  the  Polish  Women's 
Club  of  Three  Rivers  turned  to  new  chal- 
lenges. As  membership  grew,  the  club  began 
to  branch  into  other  areas.  A  priority  was  the 
preservation  and  cultivation  of  the  rich  tradi- 
tions of  the  Polish  people.  The  club  was  soon 
a  key  social  institution  in  the  community.  A 
great  many  people  from  Poland  have  settled 
in  the  Three  Rivers  area  and  for  65  years  they 
have  been  able  to  count  on  the  Polish 
Women's  Club  in  good  times  and  during  tough 
times.  The  members  of  the  club  have  a  long 
tradition  of  devoting  a  great  deal  of  time  and 
effort  to  charitable  efforts  in  the  community. 
During  Worid  War  II,  the  members  of  the  club 
worked  tirelessly  on  Blood  Banks,  Bond 
Drives,  U.S.O.  efforts,  the  National  War  Fund 
and  Polish  Relief.  Club  members  took  leader- 
ship roles  in  virtually  every  wartime  support 
effort  in  Western  Massachusetts.  More  recent- 
ly the  club  has  rallied  local  people  to  the  aid 
of  Poland  during  tough  economic  times  there 
and  they  have  solidly  supported  Wing  Memori- 
al Hospital  with  t>oth  their  time  and  donations. 
Giving  something  back  to  the  community  has 
t)een  the  distinguishing  mark  of  this  club  since 
its'  inception. 

Mr.  Speaker,  I  salute  presi(jent  Helen 
Grzywna,  vice  president  Marcie  Toper,  record- 
ing secretary  Sophie  Valtelhas,  financial  sec- 
retary Phyllis  Misisazek,  treasurer  Edna  Pytka 
and  all  the  members  of  tt\e  Polish  Women's 
Club  of  Three  Rivers  on  65  years  of  outstand- 
ing community  involvement  I  am  sure  Three 
Rivers  will  benefit  from  many  more  years  of 
service  by  this  club. 


HON.  ILEANA  ROS-LEHTINEN 

OF  FLORIDA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  October  25,  1989 

Mrs.  ROS-LEHTINEN.  Mr.  Speaker,  9  years 
ago  the  Dave  and  Mary  Alper  Jewish  (Commu- 
nity Center  [JCC]  began  to  fulfill  the  need  for 
Jewish  awareness  in  the  south  Florida  area. 
Due  to  a  lack  of  Jewish  bookstores,  the  JCX 
wanted  to  strengthen  the  identity  of  Jewish 
people  with  culture  and  create  a  greater  inter- 
est in  books.  This  week  (Oct.  23-29)  the  ninth 
annual  Jewish  Book  Fair  will  be  another  at- 
tempt to  raise  cultural  awareness  among 
South  Dade's  growing  Jewish  community. 

More  than  1 ,500  books,  ranging  from  Bibles 
to  best  sellers,  will  be  on  sale  at  the  weeklong 
fair.  The  books,  on  consignment  from  the 
Chosen  Jewish  bookstore  in  Kendall  and 
Booksworks  in  South  Miami,  include  works  on 
Jewish  philosophy,  holidays,  cooking,  and  cus- 
toms, as  well  as  popular  fiction  and  nonfiction 
by  Jewish  and  non-Jewish  writers.  Prominent 
Jewish  authors  will  be  feature  speakers  in- 
cluding: Joseph  Heller,  author  of  "Catch-22"; 
A.  Scott  Berg,  biographer  of  nrrovie  mogul 
Samuel  Goldwyn;  Helen  Nash,  author  of 
"Kosher  Kitchen";  David  Ariel,  a  writer  on 
Jewish  mysticism;  and  Ellen  Sue  Stern,  auttm 
of  "The  Indispensable  Woman." 

The  fair  will  conclude  Sunday  with  a  carni- 
val featuring  Israeli  dancing,  rides,  and  a  toy 
sale.  As  another  year  of  effort  comes  to  an 
end,  I  wish  to  thank  the  individuals  involved  in 
this  extraordinary  venture.  I  commend  their 
su(x:esses,  for  they  are  excellent  examples  of 
true  community  leaders. 


TRIBUTE  TO  COL.  BILLY  G. 
EDENFIELD 


HON.  RICHARD  RAY 

OF  GEORGIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  October  25,  1989 

Mr.  RAY.  Mr.  Speaker,  I  rise  today  to  pay 
special  tribute  to  Col.  Billy  G.  Edenfield,  who 
IS  retiring  as  base  commander  of  Robins  Air 
Force  Base  in  Warner  Robins,  GA,  on  Octo- 
ber 27,  1969.  Colonel  Edenfield  has  served 
the  Air  Force  and  America  in  an  exemplary 
manner  for  30  years,  and  has  done  an  out- 
standing job  at  Robins  Air  Force  Base  during 
the  past  3  years.  I  appreciate  all  the  help  he 
has  been  to  me  and  I  must  add  that  he  has 
become  a  close  friend  of  mine. 

Colonel  Edenfield  was  bom  in  Metter,  GA. 
He  graduated  from  the  University  of  Georgia 
with  a  bachelor  of  science  degree  in  forest 
management.  He  later  earned  a  master's 
degree  in  personnel  management  from  Troy 
State  University. 

Colonel  Edenfiekj  was  commissk>ned 
through  the  Air  Force  Reserve  Officers  Train- 
ing (Dorps  from  the  University  of  Georgia.  He 
was  initially  assigned  in  the  civil  engineering 
career  field  but  was  transferred  to  navigatkxi 
training  in  1962.  He  sen/ed  as  a  strategic  air 
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commarxl  B-52  crew  member  and  was  on 
one  of  the  first  two  B-52  squadrons  depk)yed 
in  Southwest  Asia.  He  eventually  flew  approxi- 
mately 50  combat  sorties  in  the  B-52. 

Colonel  Edenfield  completed  a  1-year  "edu- 
cation with  industry"  assignment  to  General 
Dynamics  Corp.  in  Fort  Worth,  TX,  in  1969. 
following  that  training,  he  was  assigned  to 
MacDill  Air  Force  Base,  FL,  and  Ubon  Royal 
Thai  Air  Base  in  Thailand.  While  in  Thailand, 
he  performed  duties  as  a  weapons  systems 
operator  in  the  electr(H>ptk:ally  equipped  B- 
57G  and  flew  120  combat  sorties. 

From  1971  until  1974,  (Lionel  Edenfield 
served  at  Robins  Air  Force  Base  as  ksgistics 
systems  manager  for  the  O130,  VC-140,  and 
B-57  aircraft  He  then  served  as  commander 
of  both  the  fiekj  maintenance  and  organiza- 
tk>nal  maintenance  squadrons  at  K.I.  Sawyer 
Air  Force  Base,  Ml. 

The  colonel  then  attended  the  Air  War  Col- 
lege while  at  Maxwell  Air  Force  Base  in  Ala- 
bama. Upon  graduation  in  1978,  he  was  as- 
signed to  Castle  Air  Force  Base,  CA,  and  later 
assumed  command  of  the  93d  Field  Mainte- 
nance Squadron.  In  1979,  he  became  assist- 
ant deputy  commander  for  maintenance  at 
Castle  Air  force  Base  artd  was  promoted  to 
colonel  in  December  of  that  year. 

Colonel  Edenfield  became  deputy  com- 
mander for  maintenance  at  Andersen  Air 
Force  Base,  Guam.  In  May  1982,  he  returned 
to  the  Warner  Robins  Air  Logistics  (Center  as 
director  of  materiel  management 

Colonel  Edenfield  assumed  command  of  the 
Air  Force  Logistk^s  Command  Support  Group 
Europe  in  1984.  This  depot  maintenance  facili- 
ty provided  a  variety  of  repair  capabilities  for 
the  European  theater.  He  assumed  his 
present  command  in  August  1 986. 

Colonel  Edenfield  has  had  a  very  distin- 
guished career  with  tf>e  Air  Force  and  this  has 
been  reflected  by  the  fact  that  he  has  been 
awarded  numerous  decorati(xis  and  awards. 
These  include  the  Legion  of  Merit,  the  Distin- 
guished Flying  Cross  with  two  Oak  Leaf  Clus- 
ters, the  Air  Medal  with  seven  Oak  Leaf  Clus- 
ters, the  Meritorious  Service  Medal  with  two 
Oak  Leaf  Clusters,  and  Vne  Air  Force  (Com- 
mendation Medal  with  one  Oak  Leaf  Quster. 

Robins  Air  Force  Base  has  had  a  history  of 
excellent  base  commanders.  Colortel  Eclen- 
fiekj  has  only  helped  this  image  of  ability  and 
competence.  The  cokinel  has  proven  time 
and  time  again  to  be  a  fine  commander  and 
the  Air  Force  will  no  doubt  miss  his  leader- 
ship. 

While  I  will  miss  working  with  Colonel  Ederv 
fiekl,  I  wish  him  all  the  best  in  his  retiren>ent. 


TRIBUTE  TO  DICK  ALAIMO 


HON.  JIM  SAXTON 

OF  NEW  JERSEY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  October  25, 1989 

Mr.  SAXTON.  Mr.  Speaker.  I  rise  today  to 
pay  tribute  to  Richard  Alaimo,  a  constituent  of 
nnine  from  Mount  Holly,  NJ,  who  is  being  hon- 
ored October  27,  1989.  by  the  Buriington 
County  CourKil  Boy  Scouts  of  America  as  an 
outstarKJing  community  leader  ar>d  successful 
businessman.  I  urge  my  colleagues  to  join  me 
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in  the  c»lebratk>n  of  Dick's  many  achieve- 
nnents. 

Dick  has  been  a  lifelong  resident  of  our 
State  of  New  Jersey.  Bom  and  raised  in  Pas- 
sak:,  Dick  was  named  Outstanding  Scfiolar- 
Athlete  in  his  senior  year  at  Passaic  High, 
demonstrating  eariy  his  talent  and  drive. 

Graduating  from  Rutgers  University,  Dk:k 
earned  a  degree  in  engineerir>g.  A  man  of 
great  energy  and  dedk^atxMi,  Dick  operted  his 
own  engineering  consultant  firm.  RKhard  A. 
Alaimo  Associates  which  grew  from  two  em- 
ployees to  a  (x>rporation  with  fcxjr  subsidiaries 
and  more  than  150  employees.  In  addition,  he 
has  served  as  a  consulting  engineer  to  more 
ttian  70  munk:ipalities  arxi  public  ager>cies.  I 
<x>mmend  Dick  for  his  30  years  of  expertise  in 
all  phases  of  civil,  structural,  and  environmerv 
tal  er>gineering. 

Dick  is  a  distinguished  indlvklual  wfto  has 
also  fourxj  tinie  to  serve  previously  as  director 
of  the  South  Jersey  Port  Corp.,  and  t)Oth 
presklent  and  chairman  of  the  board  of  Mount 
Holly  State  Bank.  Dick  currently  is  tf>e  presi- 
dent of  tfie  Buriington  (County  United  Way. 
Mount  Holly  Rotary,  and  the  Westwood  Swim 
Club. 

Dick  is  not  unused  to  being  commemorated 
for  his  contributkms.  In  the  past  he  has  re- 
ceived recognition  as  an  outstanding  citizen 
by  tf>e  Mount  Holly  Jaycees,  tf>e  Mount  Holly 
Elks,  and  was  ttie  recipient  for  the  Dr.  Harold 
M.  Longsdorf  Award  in  1988  for  Ns  contribu- 
tk)ns  to  his  community. 

Perhaps  his  greatest  commitment  is  to  the 
youth  of  our  area.  A  stror>g  believer  in  Soxit- 
ing  and  athletk^s,  Dk:k  is  a  great  leader  and 
character  bulkier  for  the  youth  athietk:  teams 
that  he  sponsors  all  over  tfie  county. 

Not  only  has  Dick  devoted  himself  to  his 
work  and  helping  ottiers,  he  and  his  kively 
wife,  Doris,  have  raised  a  large,  happy,  family. 
The  newest  family  memt)er,  his  grandson 
Ryan,  is  fortunate  to  have  such  an  adn>irable 
and  likeable  role  nrKXlel  as  his  grandfattier. 

It  is  a  great  privilege  for  me  to  join  the  Boy 
Scouts  of  An>erica  in  honoring  my  g(x>d  friend 
Dick  Alaimo  for  his  tremerxJcxjs  ambitk}n, 
leadership,  and  contributk>ns  to  the  communi- 
ty. 


HELP  STOP  DRUGS  AT  THE 
SOURCE 


HON.  NEWT  GINGRICH 

OF  GEORGIA 
nr  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  October  25, 1989 

Mr.  GINGRICH.  Mr.  Speaker,  my  constitu- 
ents in  htewman,  GA.  have  been  working  on  a 
project  to  stop  drug  use  among  the  youth  in 
our  country.  This  program.  "Help  Stop  Drugs 
at  the  Scxjrce,"  has  gained  support  from  all 
States  arcxjnd  the  Natkjn.  Bull  Woridwkle  In- 
f(xmation  Systems  has  also  been  helpful  in 
contributing  a  computer  program  to  link  the 
people  involved  in  this  project  from  coast  to 
coast  Today,  Jacques  Stem,  the  chairman  of 
the  board  of  directors  of  Bull,  is  being  hon- 
ored in  Georgia  for  his  fielp.  The  following  is  a 
letter  to  Mr.  Stern  written  by  students  at 
Newman  High  Sctiool.  I  would  also  like  to 
extend  my  appreciation  to  Mr.  Stem  for  help- 
ing in  such  a  worthwhile  cause. 
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The  letter  follows: 

Help  Stop  Drugs  at  the  Source. 

October  26. 19S9. 
Mr.  Jacques  Sterh, 

Chairman  of  the  Board  of  Directort,  Butt 
HN  Chairman  Emeritus  of  Groupe  BvU. 
Dear  Mr.  Sterk:  Welcome  to  Georgia!  We 
welcome  you  on  behalf  of  the  people  of 
Georgia  and  the  United  States  of  America. 
We  salute  you  and  your  great  company  for 
helping  us  become  good  citizens. 

BULL  Worldwide  Information  System  is 
one  of  the  patriotic  organizations  that  are 
standing  shoulder-to-shoulder  with  the 
American  people  and,  soon  we  trust,  with 
the  people  of  the  entire  world. 

America's  3,106  county  school  communi- 
ties are  accepting  the  greatest  challenge  in 
our  country's  history.  We  will  attack  the 
cause  of  the  drug  problem,  the  insidious  evU 
that  will  destroy  every  free  society.  We  have 
discovered  the  source  of  the  drug  problem. 
Pogo  said  it  best*  •  •  "We  have  met  the 
enemy  and  it  is  us."  Our  civic  Illiteracy,  our 
inability  to  use  our  own  system  of  self-gov- 
ernment, grants  automatic  license  to  the 
promotion  and  availability  of  drugs  to  all 
our  children. 

The  United  States  is  a  very  young  coun- 
try. We  are  the  world's  melting  pot  of  every 
nationality  which,  is  some  respects.  contril>- 
utes  to  our  strength.  However,  diversity  of 
purpose  in  the  threat  of  national  security  is 
our  weakness.  Just  as  Americans  needed 
help  when  we  won  our  independence,  we 
need  help  now  as  we  learn  to  defeat  civic  il- 
literacy to  preserve  our  independence. 

Two  hundred  years  ago.  Marie  Joseph 
Paul  Tves  Roch  Gilberi  du  Motier.  the  Mar- 
quis de  Lafayette,  helped  us  win  our  inde- 
pendence; one  hundred  years  ago,  Edouard 
Ren6  Lefevre  de  Laboulaye,  another 
Frenchman,  gave  us  the  Statue  of  Liberty, 
the  symbol  of  independence.  Today,  we 
thank  you  and  your  great  company  for 
giving  us  the  data  base  and  information 
system  that  will  enable  us  to  see  where  we 
are.  how  we  are  doing,  and  where  we  are 
going  as  we  leam  how  to  preserve  our  inde- 
ptendence  and  celebrate  our  Constitution  by 
using  it  to  keep  drugs  away  from  all  chil- 
dren. 

God  bless  you.  your  great  company,  and 
your  great  country  France,  as  we  stand  to- 
gether to  protect  all  the  children  In  every 
country  of  the  world.  You  have  honored  us 
with  your  visit. 

Sincerely. 

Alah  D.  Wood. 
Principal,     Nevoman 
High  School 

Chris  Jekhihgs. 
Associate  PrincipaL 

BoBBT  Welch. 
Superintendent, 
Coweta        County 
School  System. 

Chris  Joroah, 

Thomas  Ranet. 

Lee  Diskert, 

Vanessa  Pattersoh. 
Officers,        Nevnnan 
High   School,   Stu- 
dent    Government 
Association. 
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REALISM  AND  CHINESE 
REPRESSION 


HON.  JOE  BARTON 

OF  TEXAS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  October  25,  1989 

Mr.  BARTON  of  Texas.  Mr.  Speaker,  for  the 
information  of  my  colleagues,  I  am  inserting 
into  the  Record  an  article  from  the  Washing- 
ton Post  written  by  Jeane  Kirkpatrick. 

[Prom  the  Washington  Post,  Oct.  13,  1989] 

Reausm  and  Chinese  Repression 

(By  Jeane  Kirkpatrick) 

The  foreign  minister  of  the  People's  Re- 
public of  China.  Qian  Qichen,  took  advan- 
tage of  his  trip  to  the  United  Nations  to 
chide  Americans  for  their  "interference"  in 
China's  internal  affairs.  Though  the  Bush 
administration's  low-key  response  to  China's 
repression  of  the  democracy  movement  has 
frustrated  a  good  many  Americans,  it  did 
not  satisfy  the  Chinese  government.  Irritat- 
ed by  continuing  criticism  of  China  in  the 
U.S.  Congress,  Qian  said  plainly,  "At 
present  Sino-U.S.  relations  are  at  a  cross- 
roads. We  hope  to  see  our  bilateral  relations 
repaired  and  developed.  But  that  will 
depend  on  the  policy  and  action  of  the  U.S. 
government." 

Americans'  continued  concern  about  re- 
pression of  the  prodemocracy  movement  is 
not  compatible  with  a  good  relationship  be- 
tween the  two  countries,  Qian  added.  In- 
stead. Americans  should  build  their  rela- 
tions with  China  on  the  basis  of  shared  eco- 
nomic and  strategic  concerns. 

Once  again  China  offers  a  choice  especial- 
ly difficult  for  Americans;  between  a  foreign 
policy  based  on  moral  concerns  and  one  that 
gives  priority  to  geostrategic  factors.  Again 
the  U.S.  relationship  with  China  poses 
head-on  a  conflict  between  Realpolitick  and 
human  rights. 

China's  size,  population  and  location  have 
always  made  it  a  prime  candidate  for  ex- 
emption from  U.S.  standards.  The  Nixon  ad- 
ministration explicitly  chose  "realism"  over 
moral  concerns  when  it  opened  relations 
with  the  People's  Republic.  Even  Sen. 
Henry  "Scoop"  Jackson  (D-Wash.),  author 
of  the  doctrine  of  linkage  between  human 
rights  and  foreign  relations,  applauded. 
Both  the  Carter  and  Reagan  administra- 
tions honored  "the  China  exception"  to 
their  human  rights  policies.  The  Bush  ad- 
ministration reaction  to  the  Tiananmen 
Square  massacre  stood  squarely  in  this  tra- 
dition. Now  the  Chinese  are  demanding  si- 
lence from  Congress  as  well. 

The  repression  at  Tianarunen  Square  was 
not  the  most  brutal  event  in  the  history  of 
Chinese  revolution.  The  consolidation  of 
power  and  the  Cultural  Revolution  both  in- 
volved the  brutal  elimination  of  millions. 
But  they  did  not  take  place  on  television. 
The  events  of  Tiananmen  Square  are 
unique  because  the  demonstrators'  high 
hopes,  reasonable  demands  and  ruthless  re- 
pression were  watched  by  millions. 

"Realists"  cannot  deny  the  "reality"  of 
these  events.  This  reality  confronts  any  U.S. 
government  with  a  starker  choice  and  less 
opportunity  for  obfuscation  than  has  hith- 
erto been  the  case.  This  time  the  U.S.  gov- 
ernment makes  its  pHslicies  in  broad  daylight 
before  citizens  who  know  the  nature  of  the 
Chinese  regime. 

The  situation  is  further  complicated  by 
the  PRC's  policies  in  Tibet  and  Cambodia. 
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The  massacre  at  Tiananmen  Square  was 
in  fact  only  a  reapplication  in  Peking  of 
techniques  already  used  against  Tibetans  in 
Lhasa.  The  slaughter  of  Chinese  students 
who  demanded  only  dialogue  had  been  fore- 
shadowed by  the  slaughter  of  Til)etans  who 
demonstrated  against  Chinese  rule  in  March 
1989.  The  repression  of  Tibet  continues  and 
is  made  harder  to  forget  by  Til)etans  who 
have  become  more  skilled  at  reminding  the 
world  of  their  suffering. 

The  Khmer  Rouge  bid  for  power  in  Cam- 
bodia is  another  extremely  unwelcome  re- 
minder of  the  Chinese  government's  indif- 
ference to  human  rights.  Pol  Pot  is  one  of 
the  champion  killers  of  all  time.  The  Khmer 
Rouge  government  he  headed  specialized  in 
slave  labor  and  mass  murder  of  its  subjects. 
Most  observers  t>elieve  that  at  le&st  2  mil- 
lion Cambodians  were  starved,  shot  or 
worked  to  death  in  the  Khmer  Rouge  kill- 
ing fields.  Just  as  did  Joseph  Stalin  and 
Adoph  Hitler,  the  Khmer  Rouge  systemati- 
cally wiped  out  whole  class^  of  society. 

The  Khmer  Rouge  is  a  subsidiary  of 
China.  Without  Chinese  money  and  materi- 
el and  subtle  pressure  on  Thailand,  the 
Khmer  Rouge  would  have  shriveled  and 
died  after  the  Vietnamese  invasion  dis- 
lodged it  from  power.  With  Chinese  help  it 
is  once  again  a  contender  for  supreme  power 
in  Cambodia.  The  Vietnamese  army,  which 
was  the  only  important  otjstacle  to  the 
Khmer  Rouge  return  to  power,  has  been  re- 
moved. The  Cambodian  people  are  not  con- 
fronted with  re-establishment  of  the  geno- 
cide that  symbolized  Pol  Pot's  rule. 

The  Khmer  Rouge  say  they  will  behave 
differently  should  they  return  to  power. 
They  say  they  have  revised  their  beliefs  and 
goals  and  changed  their  leadership.  But  ref- 
ugees report  that  in  the  Iwrder  communities 
controlled  by  the  Khmer  Rouge,  they  rule 
as  they  ruled  in  Cambodia— by  terror— and 
that  no  matter  who  has  the  title.  Pol  Pot 
still  has  the  power. 

Can  the  United  States  have  a  good  rela- 
tionship with  a  country  that  makes  war  on 
its  own  dissidents  and  arms  the  Khmer 
Rouge?  Henry  Kissinger  says  the  brutality 
of  the  attacks  at  Tiananmen  Square  was 
"shocking  and  even  more  so  the  trials  and 
Stalinist-style  propaganda  that  followed. 
Nevertheless,  China  remains  too  important 
for  Americans  and  national  security  to  risk 
the  relationship  on  the  emotion  of  the 
moment. 

Milovan  Dalas  says  to  the  contrary:  "The 
true  political  realists  in  the  West  and  East 
are  only  those  who  refuse  to  accept  tyran- 
ny." 

I  think  they  are  both  right.  We  should 
maintain  a  relationship  with  China  while 
facing  squarely  Ixjth  moral  and  geopolitical 
realities.  China  is  important,  and  it  is  in  our 
interest  to  have  normal  relations  with  a 
major  regional  power.  But  realism  doe.s  not 
require  us  to  enhance  the  power  of  thai  gov- 
ernment—or any  whose  practices  violate 
democratic  values. 


IN  HONOR  OP  ASSEMBLYMAN 
OLIVER  KOPPELL 


HON.  EUOT  L  ENGEL 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  October  25,  1989 

Mr.  ENGEL.  Mr.  Speaker,  on  Thursday,  Oc- 
tober 26,  1989.  my  good  friend,  New  York 
State  Assemblyman   Oliver   Koppell.   will   be 
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honored  by  the  Kingsbridge,  Riverdale,  Van 
Cortlandt  Development  Corp. 

I  have  known  Oliver  Koppell  for  over  17 
years  and  had  the  privilege  of  serving  with  him 
for  1 2  years  in  the  New  York  State  Assembly. 

Assemblyman  Koppell  can  only  be  de- 
scribed as  one  of  the  best  and  the  brightest 
that  government  can  offer  the  people  of  New 
York.  Since  his  election  to  the  New  York  State 
Assembly  in  1970,  Oliver  Koppell  has  distin- 
guished himself  on  numerous  occasions. 

Formerty  chairman  of  the  environmental 
conservation  committee  and  the  committee  on 
corporations,  authorities  and  commissions,  he 
now  serves  as  chairman  of  the  prestigious  ju- 
diciary committee.  He  has  authored  over 
1 ,000  bills  during  his  career  and  has  seen  well 
over  100  of  them  signed  into  law. 

Oliver  Koppell  provides  exemplary  service 
to  his  constituents  by  maintaining  several  dis- 
trict offices.  His  popularity  is  evidenced  by  the 
fact  that  he  has  been  reelected  1 1  times. 

I  count  Oliver  Koppell  among  my  closest 
friends.  He  has  always  been  there  when  I 
have  needed  him.  I  am  delighted  to  join  the 
Kingsbridge,  Riverdale,  Van  Cortlandt  Devel- 
opment Corp.  In  honoring  a  very  distinguished 
public  servant,  Assemblyman  Oliver  Koppell. 


CHANGE  YOUR  CLOCK.  CHANGE 
YOUR  BATTERY 


HON.  Carl  D.  PuneU 

OF  MICHIGAN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  October  25,  1989 

Mr.  PURSELL.  Mr.  Speaker.  I  would  like  to 
bring  to  the  attention  of  this  Congress  and  the 
citizens  of  this  country  the  campaign  for 
"Change  Your  Clock,  Change  Your  Battery." 

As  the  weekend  approaches  when  daylight 
saving  time  ends,  it  is  recommended  that  we 
also  mark  this  time  as  one  to  change  the  bat- 
tery in  our  smoke  detectors.  This  once-a-year 
task  can  eliminate  the  neglect  that  is  a  signifi- 
cant factor  in  r>ewly  emerging  trends  that 
show  the  death  toll  from  home  fires  plateau- 
ing,  even  rising,  despite  an  all-time-higti 
smoke  detector  usage  rate  of  80  percent. 

Change  Your  Clock,  Change  Your  Battery, 
is  a  program  endorsed  by  the  International  As- 
sociation of  Fire  Chiefs  and  the  American 
Burn  Association.  The  benefit  of  a  working 
smoke  detector  provides  critical  eariy  warning 
and  escape  time,  and  can  double  the  chances 
of  sun/iving  a  fire.  A  working  flashlight  facili- 
tates a  safe,  swift  exit  by  cutting  through 
smoke  and  darkness — most  home  fires  occur 
at  night— or  providing  a  signal  for  help. 

Mr,  Speaker,  I  sincerely  and  enthusiastically 
endorse  this  project,  and  encourage  everyone 
to  change  your  clock,  change  your  battery  this 
weekend. 

Another  aspect  of  the  project  is  providing  a 
first-of-its-kind  award  for  making  a  visible  and 
significant  difference  over  the  course  of  the 
year  in  the  safety  of  communities  through  pro- 
grams that  increase  the  level  of  placement 
and  maintenance  of  smoke  detectors.  I  am 
proud  that  this  award  is  being  presented  to 
my  constituent.  M.  Leora  Bowden,  who  is 
chief  social  worker  at  the  renown  University  of 
Michigan  Burn  Center  in  Ann  Arbor,  Ml. 
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Ms.  Bowden's  work  has  focused  on  fire  and 
bum  education  programs  for  children.  She  set 
a  personal  objective  to  train  firefighters 
throughout  Michigan  on  how  to  counsel  juve- 
nile fire  starters  and  their  families  so  that 
every  community  would  have  access  to  such 
a  troubleshooter.  Believing  that  prevention  is 
as  Important  as  fire  suppression,  Ms.  Bowden 
also  has  worked  to  help  fire  departments  in 
Michigan  put  into  place  broader  fire  safety 
education  programs  for  tfie  community. 

"Smoke  detectors  are  our  best  solution  l)e- 
cause  they  are  our  simplest  solution,"  says 
Bowden.  "If  we  can  keep  that  concept  in 
focus,  we  can  spare  a  lot  of  innocent  lives 
and  a  lot  of  human  suffering."  Ms.  Bowden 
also  has  worked  with  community  groups  and 
the  K  Mart  Corp.  to  distribute  free  smoke  de- 
tectors to  needy  families  as  part  of  holiday  gift 
packages. 

Mr.  Speaker,  I  commend  the  efforts  of  M. 
Leora  Bowden  and  all  those  involved  in  the 
Change  Your  Clock,  Change  Your  Battery  Pro- 
gram, and  hope  my  colleagues  and  constitu- 
ents will  participate  in  the  program  this  week- 
end. 


INTRODUCTION  OF  NP-5  PRO- 
GRAM ACT  AMENDMENTS  OF 
1989 


HON.  BRIAN  J.  DONNELLY 

OF  HASSACHDSEITS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  October  25,  1989 

Mr.  DONNELLY.  Mr.  Speaker,  I  am  intro- 
ducing legislation  today  ti}  extend  and  make 
modifications  to  the  highly  successful  NP-5 
Visa  Program  enacted  as  part  of  the  1 986  Im- 
migration Reform  and  Conti-ol  Act 

Mr.  Speaker,  in  1986,  I  offered  an  amend- 
ment to  the  1986  immigration  legislation  to 
deal  with  the  serious  problems  faced  by  resi- 
dents of  the  traditional  "seed"  countiies  of  im- 
migration to  the  United  States.  These  coun- 
tries— primarily  from  Western  Europe — have 
suffered  a  precipitous  decline  in  immigration 
since  1 965,  when  Congress  last  dealt  with  the 
Issue  of  legal  immigration. 

The  problem  stems  from  the  current  focus 
of  our  immigration  laws  on  family  reunification. 
Although  I  support  the  concept  of  family  reuni- 
fKation  in  our  immigration  laws,  it's  equally  im- 
portant that  the  laws  don't  discriminate 
against  people  who  have  no  immediate  rela- 
tives in  the  United  States. 

The  NP-5  Program,  ttien,  was  designed  to 
address  this  problem  on  a  temporary  basis 
until  Congress  can  deal  with  legal  immigration 
issues.  The  NP-5  Program  required  the  Secre- 
tary of  State  to  come  up  with  a  list  of  coun- 
tries determined  to  be  "adversely  affected" 
from  the  1965  law.  The  Secretary  published  a 
list  of  37  countries,  residents  of  which  quali- 
fied for  5,000  NP-5  visas  in  1987  and  again  In 
1988.  Last  November,  President  Reagan 
signed  an  extensK>n  of  the  NP-5  Visa  Pro- 
gram through  1990.  That  legislation  increased 
the  number  of  visas  available  to  15,000  per 
year. 

Mr.  Speaker,  Congress  has  still  not  ad- 
dressed tfie  issue  of  legal  immigration  in  any 
comprehensive  fashion.  AltfKXigh  the  Senate 
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has  passed  legislation  whk::h  t>aiances  the 
need  for  family  reunification  with  a  recognition 
of  the  special  problems  of  the  adversely  af- 
fected countries,  that  legislation  has  not  been 
acted  on  by  the  House.  This  makes  the  need 
for  another  extension  of  the  NP-5  Program  all 
tfie  more  pressing. 

My  legislation  extends  the  NP-5  Program 
for  5  years,  with  15,000  visas  available  in 
each  year  through  1995.  It  auttiorizes  a  new 
lottery  pool  because  I  believe  tfie  existing  pool 
may  be  outdated.  In  addition,  it  codifies  a  defi- 
nition of  "adversely  affected"  country  and 
makes  needed  technical  corrections  to  the  im- 
plementation of  the  program.  I  would  urge  the 
House  Judk:iary  Committee  to  act  promptly  on 
this  legislation. 

Technical  Description  of  the  NP-5 
Program  Amensicents  of  1989 

1.  5-YEAR  extension  OF  NP-S  PHOGRAH 

Present  Law 

The  Immigration  Reform  and  Control  Act 
(IRCA)  of  1986  established  the  NP-5  Visa 
Program.  Under  the  initial  Act,  5.000  visas 
were  available  in  1987  and  1988  for  coun- 
tries determined  to  be  "adversely  affected" 
from  the  1965  Immigration  Act.  A  country 
was  "adversely  affected"  under  the  1965  Act 
if  it  had  suffered  a  precipitious  drop  in  im- 
migration since  the  Act's  implementation. 
The  Immigration  and  Naturalization  Serv- 
ice identified  37  "adversely  affected"  coun- 
tries. 

The  Immigration  Amendments  of  1988 
(P.L.  100-658)  extended  the  NP-5  Program 
for  two  additional  years,  through  1990.  In 
addition,  the  1988  legislation  increased  the 
numl>er  of  visas  available  under  the  pro- 
gram to  15.000  per  year. 

Visas  are  awarded  under  a  lottery  under 
the  NP-5  program.  The  lottery  was  held 
shortly  after  the  implementation  of  the  pro- 
gram; visas  are  awarded  from  applications 
received  during  the  initial  lottery. 
Explanation  of  Provision 

Under  the  bill,  the  NP-5  Program  is  ex- 
tended for  five  year,  through  1995.  As  under 
present  law.  15,000  visas  are  available  in 
each  of  those  five  years. 

The  bill  also  authorizes  a  new  lottery  to 
award  the  visas  l>ecause  of  concern  that  the 
existing  lottery  pool  is  outdated.  Under  the 
new  lottery,  visas  would  l>e  awarded  based 
on  the  chronological  order  in  which  appli- 
cants apply.  If  one  applicant  submits  more 
than  one  application,  all  applications  on 
behalf  of  that  individual  would  l>e  voided. 

The  legislation  also  requires  the  State  De- 
partment to  report  to  the  House  and  Senate 
Judiciary  Committees  by  June  1,  1990  on 
their  plans  for  implementing  the  new  lot- 
tery. 

a.  REVISION  OF  DEFINITION  OF  ADVERSELY 
APPBCTED  COUNTRY 

Present  Law 

The  Department  of  State  published  a  list 
of  37  countries  determined  to  be  "adversely 
affected"  from  the  1965  Act.  The  Depart- 
ment's rationale  for  its  method  of  imple- 
mentation was  promulgated  as  an  Interim 
Rule  on  January  14.  1987  (53  FR  1447)  and 
as  a  Final  rule  on  May  13.  1987  (52  FR 
17944). 

Explanation  of  Provision 

The  legislation  codifies  a  definition  of 
"adversely  affected"  country.  Under  the 
bill,  a  country  is  "adversely  affected"  from 
the  1965  Act  if,  in  fiscal  year  1985,  the  total 
numt>er  of  immigrants  from  that  country  is 
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less  than  60%  of  the  average  annual  number 
of  immigrants  from  the  country  l>etween 
fiscal  years  1957  and  1965.  A  special  rule  is 
provided  for  countries  that  were  adversely 
affected  under  the  NP-5  program  created  In 
the  1986  legislation  if,  in  1985,  many  immi- 
grants from  such  countries  (such  as  Poland) 
were  refugees. 

3.  ADDITIONAL  TECHNICAL  CORRECTIONS  TO 

IMPLEMENTATION  OF  NP-5  PROGRAM 

(a)  Waiver  of  TwoYear  Foreign  Retidency 
Requirement 
Present  Law 

Foreign  Nationals  who  are  in  the  United 
States  on  temporary  visas  (such  as.  for  ex- 
ample, educational  "J-1"  visas)  may  not 
apply  for  an  immigrant  visa  until  they  have 
returned  to  their  home  country  for  two 
years.  The  Secretary  of  State  and  Attorney 
General  have  discretion  to  waive  this  two- 
year  foreign  residence  requirement  in  cer- 
tain cases.  Under  present  law,  it  is  unclear 
whether  this  requirement  applies  to  individ- 
uals who  are  awarded  NP-5  visas. 
Explanation  of  Provision 

The  bill  waives  the  two-year  foreign  resi- 
dency requirement  for  individuals  who  re- 
ceive an  NP-5  visa. 

(b)  Relation  to  Nonimmigrant  Status 

Present  Law 

Foreign  nationals  may  l>e  precluded  from 

receiving  nonimmigrant  visas  if  they  have 

expressed  an  interest  in  immigrating  to  the 

United  States. 

Explanation  of  Provision 
The  legislation  clarifies  that  an  applicant 
for  an  NP-5  visa  who  does  not  receive  the 
visa  will  not  t>e  precluded  from  applying  for 
a  nonimmigration  visa. 

(c)  Carryover  of  Unused  NP-S  Visas 
Present  Iaw 
A  total  of  40,000  NP-5  visas  have  been  au- 
thorized between  fiscal  years  1987-1990. 
Visas  are  awarded  on  a  fiscal  year  basis; 
thus,  if  all  visas  have  not  been  awarded  by 
the  end  of  one  fiscal  year,  the  un-allocated 
visas  are  lost  forever. 

Explanation  of  Provision 
The  legislation  provides  that  unused  or 
un-awarded  NP-5  visas  at  the  end  of  the 
fiscal  year  l>e  retained.  Thus,  for  example,  if 
5,000  visas  were  left  unused  at  the  end  of 
fiscal  year  1990,  a  total  of  20.000  visas  would 
lie  available  in  fiscal  year  1991. 
(dJ  No  Denials  of  Visas  for  Failure  to  Have 
U.S.  Employment 
Present  Law 
Under  present  law,  a  consular  officer  may 
deny  a  visa  to  an  applicant  (including  an 
NP-5  visa  applicant)  if,  in  the  opinion  of  the 
consular  officer,  the  applicant  is   'likely  at 
any  time  to  l>ecome  a  public  charge  "  (8  USC 
1192(aK15)).    Reports   have   surfaced    that 
certain   consular   officers   are   Interpreting 
this  section  of  the  law  to  require  that  the 
applicant  have  a  Job  waiting  In  the  United 
States  before  an  NP-5  visa  can  l>e  awarded. 
Explanation  of  Provision 
The  bill  clarifies  that  an  applicant  for  an 
NP-5  visa  does  not  need  an  offer  of  employ- 
ment in  the  United  States  to  l>e  awarded  an 
NP-5  visa. 

4.  STUDY  BY  GENERAL  ACCOUNTING  OFFICE 

Present  Law 
Section  221(g)  of  the  Immigration  and  Na- 
tionality Act  (8  USC  1201(g))  grants  to  con- 
sular officers  broad  discretion  to  deny  visas 
to  certain  classes  of  aliens. 
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Explanation  of  Provision 
The  bill  requires  that  the  OAO  conduct  a 
study  on  the  number  of  individuals  denied 
visas  worldwide  under  section  221(g).  The 
study  would  be  required  to  compare  the 
number  of  denials  on  a  country-by-country 
basis,  identify  reasons  for  the  denials,  and 
compare  the  proportion  of  aliens  who  are 
initially  denied  visas  under  section  221(g) 
but  who  are  later  awarded  visas.  The  report 
is  due  to  the  House  and  Senate  Judiciary 
Committees  on  October  1,  1990. 

S.  ErrECTIVE  DATES 

The  legislation  is  generally  effective  on 
enactment.  With  respect  to  the  technical 
corrections  described  in  item  3.  above,  the 
provisions  are  generally  retroactively  effec- 
tive. The  provisions  relating  to  waiver  of  the 
two-year  foreign  residency  requirement  and 
relation  to  nonimmigrant  status  are  effec- 
tive as  if  included  in  IRCA.  to  visas  applied 
for  or  awarded  before,  on,  or  after  enact- 
ment of  IRCA.  The  rules  relating  to  carry- 
over of  unused  NP-5  visas  are  effective  as  if 
included  in  PL  100-658.  Finally,  the  clarifi- 
cation that  no  job  is  required  is  effective  as 
if  included  in  the  1986  Act. 


A  TRIBUTE  TO  THE  SAGINAW 
COUNTY  LEAGUE  OP  CATHO- 
LIC WOMEN 


HON.  BILL  SCHUETTE 

OF  MICHIGAN 
IN  THE  HODSE  OF  REPRESENTATIVES 

Wednesday,  October  25,  1989 

Mr.  SCHUETTE.  Mr.  Speaker,  I  would  like  to 
pay  tribute  today  to  the  Saginaw  County 
League  of  Catholic  Women.  The  league  will 
be  celebrating  its  50th  anniversary  at  a  spe- 
cial banquet  on  November  2,  1989. 

The  Saginaw  County  League  of  Catholic 
Women  was  founded  by  Bishop  William 
Murphy  with  several  local  parish  members  on 
March  6,  1939.  Its  purpose  was  to  promote 
religious,  intellectual,  and  charitable  work 
within  the  cxjmmunity.  Historically,  the  LCW 
has  focused  on  social  charities  and  made 
contributions  to  the  poor  and  the  needy  in  the 
county.  While  in  the  past  the  league  has 
raised  nrK>ney  through  banquets,  fashion 
shows,  and  card  parties,  currently  funding  is 
derived  entirely  from  membership  fees. 

The  league  currently  supports  many  organi- 
zatkjns,  including  Atxjrtion  Alternatives,  Right 
to  Life,  the  City  Rescue  Mission,  the  Jail  Min- 
istry, the  Guest  House,  the  Soup  Kitchen,  and 
the  Ur)derground  Railroad.  In  1 945,  the  league 
founded  the  Guadalupe  Center  Clinic  at  St. 
Joseph's  Parish  to  assist  the  mentally  dis- 
abled. They  also  assisted  in  the  founding  of 
the  St.  Francis  Home  in  Saginaw  township  for 
senior  citizens. 

The  League  of  Catholic  Women  is  a 
member  of  the  Council  of  Social  Agenices.  In 
this  capacity,  it  has  ckxiated  several  thou- 
sands of  dollars  to  worthwhile  agerKies.  The 
league  has  set  up  scholarships  and  supported 
several  local  needs  programs.  Recently,  the 
league  donated  S500  to  the  leukemia  fund  for 
a  local  woman  in  need  of  a  bone  marrow 
transplant. 

Mr.  Speaker,  I  urge  my  colleagues  in  the 
House  to  pay  tribute  to  this  very  special 
gr(}up,  tfie  Saginaw  County  League  of  (Datholic 
Women  on  the  occasion  of  their  50th  anniver- 
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sary.  Through  ttie  efforts  of  these  selfless 
women,  many  lives  have  been  improved  and 
our  entire  society  has  t)een  made  better.  This 
is  something  for  which  these  people  deserve 
to  be  very  proud. 


THE  65TH  ANNIVERSARY  OP 
BOY  SCOUT  TROOP  145 


HON.  EUOT  L  ENGEL 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  October  25,  1989 

Mr.  ENGEL.  Mr.  Speaker,  this  month,  one  of 
the  oldest  (vganization  in  the  Nortf>east 
Bronx,  Boy  Scout  Troop  145  is  celebrating  its 
65th  anniversary. 

Though  a  small  troop,  it  has  the  distinction 
of  having  had  98  boys  achieve  the  rank  of 
Eagle  Scout  over  the  last  $5  years.  Young 
men  who  have  t>een  members  of  Tr(x>p  145 
have  gone  on  to  prestigious  universities  ex- 
tending from  MIT  to  the  military  academies 
and  then  have  gone  on  to  hold  professional 
positions  in  our  society. 

I  congratulate  the  sponsors  of  Scout  Troop 
145,  the  Parents-Teachers  Ass<x:iation  of  the 
Rose  E.  Scala  School,  P.S.  71  as  well  the 
Tremont  Terrace  Moravian  Church,  which  pro- 
vides meeting  space,  for  being  so  supportive 
of  the  scouts.  The  strong  commitment  of  the 
community  has  been  the  key  to  its  success.  I 
also  wish  to  commend  the  cun-ent  scoutmas- 
ter John  Bratumil,  as  well  the  parents  of  the 
scouts,  for  their  devotion. 

Boy  Scout  Troop  145,  keep  up  the  good 
work. 


PERSONAL  EXPLANATION 


HON.  BOB  CLEMENT 

OF  TENNESSEE 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  October  25,  1989 

Mr.  CLEMENT.  Mr.  Speaker,  on  October  18, 
1989,  I  was  unavoidably  detained  from  reach- 
ing the  House  ficxjr  to  record  my  vote  on 
passing  House  Joint  Resolution  423,  short- 
term  continuing  appropriations  for  fiscal  year 
1990— rollcall  302.  Had  I  been  present,  I 
would  have  voted  "yes"  on  final  passage  of 
House  Joint  Resolution  423. 


CONGRESSMAN  ANDREWS 
COSPONSORED  H.R.  3443 


HON.  JAMES  L.  OBERSTAR 

OF  MINNESOTA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  October  25,  1989 

Mr.  OBERSTAR.  Mr.  Speaker,  on  Monday  I 
added  our  colleague,  Mike  Andrews,  as  a 
cosponsor  to  H.R.  3443,  a  bill  to  provide  for 
the  review  of  certain  acquisitions  of  voting  se- 
curities of  air  carriers.  Because  the  cosponsor 
form  was  misplaced  or  lost  after  it  was  filed 
with  the  House,  Mike  Andrews'  name  d(}es 
not  appear  on  the  list  of  additional  sponsors 
of  the  bill  reported  by  the  Committee  on 
Public  Worths  and  Transportation.  I  want  to 
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assure  Mike  Andrews'  constituents  that  he  is 
indeed  a  sponsor  of  this  legislatk>n.  He  and  I 
have  had  valuable  discussions  about  the  need 
for  this  legislatkjn,  and  I  appreciate  his  inter- 
est, leadership,  and  contributions  on  ttiis  im- 
portant issue. 


HONORING  STEVEN  COHN 


HON.  STEPHEN  J.  SOLARZ 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  October  25,  1989 

Mr.  SOLARZ.  Mr.  Speaker,  Brooklyn's  rich 
and  vibrant  mix  of  communities  and  cultures  is 
well  represented  by  some  of  its  most  out- 
standing local  leaders.  Steve  Cohn  is  one 
such  leader. 

Steve  is  a  native  son  of  Kings  County.  He's 
a  product  of  P.S.  122,  Boys  High  School,  a 
brief  exile  in  Manhattan  to  earn  a  B.A.  at  New 
York  University,  and  a  triumphant  return  to 
Br(X)klyn  Law  Sch(x>l  where  he  received  his 
J.O.  He  also  holds  a  master  of  laws  from  NYU 
Law  School. 

As  a  practicing  attorney  in  Brooklyn,  Steve 
has  earned  a  reputation  for  scholarship  and 
legal  acumen.  He  has  brought  his  consider- 
able talents  to  the  service  of  his  neighbors, 
donating  thousands  of  hours  of  pro-bono  legal 
assistance  to  the  community. 

Steve  has  argued  such  renowned  cases  as 
the  Garbage  Barge  case  and  helped  set  the 
precedent  which  compels  the  Parking  Viola- 
tions Bureau  to  pay  a  wronged  citizen  when  it 
makes  a  mistake.  Steve  also  worked  to  pro- 
tect free  speech  rights  in  the  poster  law  case 
which  protects  individuals  from  receiving  more 
than  five  summonses  from  the  city. 

His  successes  in  these  landmark  cases 
have  never  blinded  Steve  to  the  most  basic 
concerns  of  his  neighbors.  Whether  fighting 
the  terrible  drug  menace  or  working  to  make 
the  intersection  of  Tillary  and  Adams  Streets 
safe  for  pedestrians,  Steve  never  forgets  the 
day-to-day  lives  of  the  people  of  Brooklyn. 

Steve  Cohn's  many  "mitzvot"  extend  far 
beyond  the  courthouse  steps.  He  serves  as 
the  president  of  the  Brooklyn  Heights  Chapter 
of  B'nai  B'rith,  and  on  the  board  of  the  North 
Brooklyn  Development  Corp.,  Camp  Hatikvah, 
as  vice-chair  of  the  Brooklyn  Bar  Associatren 
Family  Law  Committee,  as  a  trustee  of  Con- 
gregatk}n  Tifereth  Israel,  the  Brooklyn  Law 
School  Alumni  Board  and  the  IndepeiKlence 
Community  (Center. 

Steve's  neighbors  have  recognized  his  abili- 
ties and  his  outstanding  record  by  electing 
him  for  the  past  7  years  to  the  post  of  district 
leader/State  committeeman  from  Br(x>klyn's 
50th  Assembly  District,  a  district  which  in- 
cludes Fort  Greene,  Greenpoint,  Williamsburg, 
and  downtown  Brcxjklyn. 

Mr.  Speaker,  I  would  be  remiss  if  I  failed  to 
note  that  in  addition  to  being  an  outstanding 
public  servant  and  exemplary  neighbor,  Steve 
Cohn  Is  also  a  good  friend.  He  is  a  man  of 
rare  decency  and  keen  insight.  I  am  proud  to 
call  him  my  neighbor,  my  friend,  and  my  col- 
league. 
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ONEROUS  QUICK  FIX 


HON.  AUSTIN  J.  MURPHY 

OF  PENNSYLVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  October  25,  1989 

Mr.  MURPHY.  Mr.  Speaker,  today  I  am  in- 
troducing legislation  which  will  undo  one  of 
the  mistakes  we  made  3  years  ago  in  another 
futile  attempt  to  balance  the  Federal  budget. 
This  bill  is  the  House  counterpart  to  S.  1644. 

One  of  ttie  more  onerous  quk^  fixes  we 
used  to  increase  Federal  revenue  was  to  pass 
a  substantial  increase  in  the  special  occupan- 
cy tax  stamp  fee  paid  t>y  liquor  lk:ense  hold- 
ers. The  increase,  from  $100  to  $250,  has  had 
a  demonstrable  effect  upon  Vne  small  tavern, 
restaurant,  and  barowners.  The  very  small, 
mom-and-pop-style  operations  that  are  all  too 
common  in  my  district  have  been  hurt  by  this 
Increase. 

My  legislation  would  repeal  this  increase 
and  roll  the  fee  back  to  its  previous  $100 
level.  Mistakes  like  this  one  happen  because 
Congress  is  not  serious  about  deficit  reductK>n 
and  until  we  get  serious,  we  will  go  on  fooling 
no  one  but  ourselves. 

Prevkjus  attempts  to  raise  big  revenue  by 
sneaking  in  little  tax  increases  hurt  the  people 
who  can  least  afford  it  Whether  it  is  raising 
taxes  on  utilities  or  fees  for  taverns,  we  are 
sending  the  wrong  message.  Let's  stop  any 
future  attempts  to  attack  this  budget  monster 
with  tiny  and  ineffective  weapons.  Let's  begin 
by  repealing  this  increase  and  worthing  toward 
a  more  serious  approach  to  the  budget. 


TWENTY  YEARS  OF  SERVICE  TO 
THE  HOUSE 


HON.  ANDY  IRELAND 

OF  FLORIDA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  October  25,  1989 

Mr.  IRELAND.  Mr.  Speaker,  it  has  recently 
come  to  my  attention  that  Margaret  "Peg" 
Donnelly-O'Beime  has  completed  20  years  of 
service  here  in  the  House  of  Representatives. 
Over  the  years  many  of  us  have  had  the 
pleasure  of  getting  to  know  her  very  well  as 
the  result  of  the  enormous  number  of  day-to- 
day tasks  she  performs  for  the  Members  of 
this  t)ody.  In  the  last  20  years  Peg  has  risen 
from  an  entry  level  employee  of  the  Architect 
of  the  Capitol  to  the  job  of  Assistant  Superin- 
tendent of  Buildings  Her  many  duties  include 
organizing  the  crucial  room-filling  event  at  the 
t)eginning  of  each  Congress  to  overseeing  our 
House  personnel  which  numt>ers  some  700 
employees. 

Margaret  O'Beirne  was  born  in  Detroit,  Ml, 
to  John  Donnelly  (deceased)  and  Anne  S. 
Donnelly,  who  now  resides  in  Erie,  PA.  Her 
aunt  was  the  famed  American  painter.  Sister 
M.  Angelk^a  Cummings.  Peg  grew  up  and  at- 
tended schools  in  Meriden,  CT,  and  then 
came  to  Washington  and  graduated  from  Im- 
maculata  College  in  1969.  Upon  graduation 
she  accepted  a  job  on  Captk>l  Hill  with  ttie  Ar- 
chitect. 

In  her  20  years  of  service,  here  in  the  Halls 
of  Congress,  Peg  has  created  a  file  whk;h  is 
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filled  with  hundreds  of  letters  of  appreciation 
from  Members  of  Congress,  foreign  digni- 
taries, congressk>nal  staff  members,  and 
members  of  the  publk:.  In  1980,  she  received 
a  Distinguished  Service  Award  from  the  Con- 
gressional Staff  Club.  She  is  always  profes- 
sk>nal  and  courteous  in  her  manner  and  is 
always  informed  when  a  Member  has  an 
emergency  or  merely  a  simple  question.  De- 
spite her  long  hours  in  the  Capitol,  Peg  finds 
time  to  assist  several  Washington  area  ctiar- 
ities  and  also  serves  as  the  seaetary  of  the 
Washington  SL  Patrick's  Parade  Committee. 

Mr.  Speaker,  it  is  an  honor  for  me  to  be 
able  in  such  a  public  way  to  tfiank  one  of  the 
people  wfTo  normally  receives  no  publicity  for 
what  they  do  to  assist  this  t)Ody  in  its  impor- 
tant constitutk>nal  functions.  Margaret 
O'Beirne  is  one  of  those  people  who  is  not 
often  recognized  but  without  wtiose  integrity, 
allegiance,  and  just  plain  hard  work  the  House 
of  Representatives  would  have  a  diffrcult  time 
functioning.  I  am  sure  I  speak  for  the  member- 
ship when  I  say  thank  you  Peg  for  your  two 
decades  of  service  and  I  look  forward  to  work- 
ing with  you  in  the  many  years  to  come. 


SHENANDOAH  VALLEY  CTVTL 
WAR  SITES  STUDY  ACT 


HON.  JIM  OLIN 

OF  VntGINIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  October  25,  1989 

Mr.  OLIN.  Mr.  Speaker,  yesterday,  I  and  two 
colleagues  were  pleased  to  introduce  the 
Shenandoah  Valley  Civil  War  Sites  Study  Act, 
H.R.  3513. 

The  violent  upheaval  that  threatened  to  de- 
stroy our  young  country — and  which  shaped 
its  later  development — is  still  visible  in  Virgirv 
ia's  Shenandoah  Valley,  which  I  represent 
along  with  my  neighbor.  Congressman 
French  Slaughter. 

There  were  Southern  victories  here;  there 
were  Northern  victories.  The  tragedy  of  war 
scarred  rrat  only  ttie  warriors,  but  practically 
every  village  and  every  family  in  tfie  valley. 

And  while  the  battlefield  sites  remain  identi- 
fiable, Mr.  Slaughter,  Congressman 
Mrazek— who  is  a  Civil  War  scholar  and  a 
landowner  in  the  Shenandoah  Valley— and  I 
are  asking  the  Department  of  the  Interior  to 
study  tfie  feasibility  of  including  significant 
Shenandoah  Valley  Civil  War  sites  under  tfie 
administration  of  the  national  park  system. 

An  identk:al  bill  (S.  1770)  has  been  intro- 
duced in  the  other  txxjy  by  the  two  Senators 
from  Vermont  and  ttie  two  Senators  from  Vir- 
ginia. Sponsorship  In  tx>th  Houses  is  t>iparti- 
san  and  a  North/South  mix.  I  invite  others 
who  share  an  interest  in  our  Nation's  history 
to  join  us  as  cosponsors. 

The  text  of  our  bill  follows: 
H.R.  3513 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled, 

SECTION  1.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  'Shenando- 
ah Valley  Civil  War  Sites  Study  Act". 

SEC.  2.  FINDINGS. 

The  Congress  finds  that— 
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(1)  there  are  situated  in  the  Shen&ndoah 
Valley  in  the  State  of  Virginia  the  sites  of 
Civil  War  battles  and  campaigns  that  de- 
serve consideration  as  national  battlefield 
and  historic  sites;  and 

(2)  concerned  Individuals  and  non-profit 
organizations  have  expressed  Interest  in  do- 
nating land  in  the  Shenandoah  Valley  to 
the  United  States  for  the  purpose  of  pre- 
serving sites  of  significant  Civil  War  engage- 
ments. 

SEC  X  STUDY  AND  REFORT. 

(a)  Study.— The  Secretary  shall  conduct  a 
study  to  assess  the  suitability  and  feasibility 
of  including  Shenandoah  Valley  Civil  War 
sites  as  units  administered  by  or  affiliated 
with  the  national  paric  system. 

(b)  Inclusion  of  Historlans  in  Study 
Tkam.— The  Secretary  shall  designate  at 
least  2  recognized  Civil  War  historians  to 
participate  in  the  study  required  by  subsec- 
tion (a). 

(c)  Report.— (1)  Not  later  than  1  year 
after  the  date  of  enactment  of  this  Act  the 
Secretary  shall  submit  a  report  to  Congress 
describing  the  manner  in  which  the  study 
required  by  subsection  (a)  was  conducted 
and  the  results  of  the  study. 

(2)  The  report  required  by  paragraph  (1) 
shall  include  an  analysis  of  the  effect  that 
inclusion  of  Shenandoah  Valley  CivU  War 
sites  as  units  administered  by  or  affiliated 
with  the  national  parIc  system  would  have 
on  the  economy  in  the  Shenandoah  Valley. 

SEC  4.  DEFINmONS. 

For  the  purposes  of  this  Act— 

(1)  the  term  "Secretary"  means  the  Secre- 
tary of  the  Interior;  and 

(2)  the  term  "Shenandoah  Valley  Civil 
War  sites"  means  battle  fields,  historic  sites, 
landscapes,  and  their  associated  structures 
and  properties  situated  in  the  Shenandoah 
Valley  in  the  State  of  Virginia  that  are  the- 
matically  tied  with  the  nationally  signifi- 
cant events  that  occurred  in  this  region  in 
1862  through  1864,  Including  General 
Thomas  "Stonewall"  Jaclison's  "Valley 
Campaign "  and  the  campaign  of  1864  that 
culminated  in  the  battle  of  Cedar  Creels  on 
the  19th  of  October,  1864. 

SEC  S.  AUTHORIZATION  OF  APPROPRIATIONS. 

There  is  authorized  to  be  appropriated  to 
the  Secretary  $150,000  to  carry  out  this  Act. 


U.S.  SENATOR  AL  D'AMATO  OP 
NEW  YORK 


HON.  NORMAN  F.  LENT 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  October  25,  1989 

Mr.  LENT.  Mr.  Speaker,  every  Member  of 
Congress,  wtiettier  Democrat  or  Republican, 
is,  by  nature,  a  politk:ian.  Because  we  repre- 
sent the  one  occupatkin  which  serves  at  ttie 
pleasure  of  its  constituency,  we  are  consid- 
ered part  of  the  public  domain  and,  therefore, 
subject  to  intense  scrutiny  and  unceasing  criti- 
cism by  news  reporters  and  pundits  or  tfie  pe- 
rennial opponent  wfio  always  thinks  fie  or  she 
can  do  a  better  job. 

But  that's  accepted  as  part  of  tfie  deal 
wfien  one  runs  for  electk>n  to  public  office. 
I've  served  in  publk:  office  for  27  years,  yet  I 
fiave  never  been  able  to  tolerate  unfair  accu- 
sations against  my  personal  or  professional 
reputatkxi  by  individuals  who,  motivated  t>y 
their  own  bias  or  intentions,  prefer  to  act  ac- 
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cording  to  hearsay  and  conjecture  rather  than 
the  facts. 

During  that  time,  I've  weathered  my  share 
of  controversies,  as  I'm  sure  many  of  my  col- 
leagues have,  wherein  we  are  attacked  by  the 
media,  tried  by  rumor,  and  convicted  by  innu- 
endo. Unfortunately,  the  sad  reality  is  that  pro- 
tests of  innocence  and  full  disclosure  of  the 
facts  don't  sell  newspapers.  The  penchant  of 
the  media  for  sensationalism  and  editorializing 
rather  than  reporting  is  disturbing,  more  so  tie- 
cause  it  seems  to  be  t>ecoming  the  norm 
rather  than  the  exception. 

A  case  in  point  involves  my  good  friend, 
New  York's  distinguished  U.S.  Senator,  At 
D'Amato,  who  has  earned  a  reputation  in 
Congress  as  a  powerful  advocate  for  his  con- 
stituents' interests.  I'd  like  to  take  this  oppor- 
tunity to  bring  to  my  colleagues'  attention  an 
editorial  by  ttie  New  York  Post,  October  19, 
1989,  entitled,  "On  D'Amato— put  up  or  shut 
up."  The  editorial  points  out  that  during  the 
many  weeks,  even  months,  of  public,  media 
attentk>n,  not  a  single  sut)Stantive  charge  has 
been  made  agair^  Senator  D'Amato.  And  if 
there  are  no  charges,  then  Al  D'Amato 
should  be  left  alone  so  he  can  continue  doing 
wtiat  he  does  best— being  one  of  the  most  ef- 
fective Senators  New  York  has  ever  had. 

The  artkile  is  hereby  submitted  for  inclusion 
in  the  Record  of  today's  proceedings.  Thank 
you. 

On  D'Amato— Put  Up  or  Shut  Up 

Per  many  months  now.  New  York's  Junior 
n.S.  Senator.  Alfonse  D'Amato,  has  been 
the  subject  of  vicious  rumor  buttressed  by 
relentless  press  accounts  implying  serious 
wrongdoing. 

No  such  wrongdoing  has  t)€en  document- 
ed, however.  No  illegality  whatsoever. 

D'Amato's  1986  Democratic  opponent  has 
filed  a  formal  complaint  with  the  Senate 
Ethics  Committee,  alleging  misconduct  on 
the  senator's  part.  The  Ethics  Committee 
has  yet  to  evidence  any  interest  in  the 
charges. 

In  the  meantime,  story  upon  story  and 
editorial  upon  editorial  have  appeared  in 
the  press,  all  marked  by  sly  innuendo.  The 
goal,  it  would  seem,  is  to  destroy  Al 
D'Amato's  reputation. 

Who  loses  from  this  effort? 

Not  just  D'Amato,  but  also  the  ordinary 
citizen  of  the  state  of  New  York. 

For  rarely  in  recent  history  has  New  York 
l)een  represented  by  a  senator  so  adept  at 
bringing  home  the  bacon.  In  the  tradition  of 
the  great  Southern  senators  and  congress- 
men—the men  who  chaired  the  key  commit- 
tees and  racked  up  seniority— D'Amato  has 
turned  himself  into  a  powerful  force  for 
New  York  interests  in  Washington. 

Indeed,  the  fact  that  he  will  fight— and 
fight  hard— for  projects  of  concern  to  his 
constituents  seems  to  be  the  source  of  many 
of  his  current  difficulties. 

D'Amato,  for  example,  is  alleged  to  have 
battled  for  federal  funds  in  order  to  aid 
projects  based  in  Israel  and  Puerto  Rico. 
That  New  Yorkers  have  a  special  interest  in 
l)oth  Israel  and  Puerto  Rico  seems  manifest. 
That  federal  agencies  are  under  no  obliga- 
tion to  assist  unworthy  endeavors  also 
seems  plain. 

Yet  it  is  represented  as  some  sort  of  crime 
that,  say,  the  Agency  for  International  De- 
velopment was  especially  concerned  alx>ut 
projects  in  which  D'Amato  was  known  to 
have  an  interest. 
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Would  that  other  senators  from  New  York 
over  the  last  half  century  had  inspired  this 
sort  of  respect  among  Washington  bureau- 
crats—a good  deal  more  federal  money 
would  likely  have  come  our  way. 

As  for  Illegality,  we  wish  the  purveyors  of 
innuendo  would  either  put  up  or  shut  up. 

Let  the  accused  be  confronted  with  his  al- 
leged misdeeds— that,  in  the  end,  is  the 
American  way.  And  if  there's  nothing  with 
which  to  confront  him,  let's  leave  Al 
D'Amato  alone. 

After  all,  no  one  even  contends  that  the 
senator  enriched  himself  personally.  Thus 
we're  left  with  the  notion  that  he  per- 
formed favors  in  exchange  for  political  sup- 
port. 

But  D'Amato  has  had  thousands  upon 
thousands  of  campaign  contributors.  Some 
of  them  suljsequently  asked  for  his  assist- 
ance in  pursuing  federal  grants.  Should  he 
refuse  to  aid  anyone  who's  supt>orted  his 
campaigns,  lest  Quid  pro  quo  charges  be 
aired?  Such  a  policy  would  make  no  sense. 

As  for  the  allegation  thkt  he  has  aided 
friends  and  relatives  in  improper  ways, 
these  claims  remain  utterly  unsut>stantiat- 
ed— and  some  seem  altogether  empty. 

By  way  of  example,  let's  look  at  one  of  the 
major  allegations— the  charge  that  a 
D'Amato  cousin  received  a  HUD-sul)sidized 
house  thanks  to  the  senator's  intervention. 
The  story  has  a  couple  of  problems,  not 
least  the  fact  that  the  transaction  in  ques- 
tion took  place  in  the  summer  of  1980, 
l)efore  D'Amato  had  been  elected  to  the 
Senate  (l)efore,  in  fact,  he'd  even  won  the 
Republican  primary).  Then  there's  the  an- 
cillary fact  that  D'Amato's  cousin  earned 
only  $12,500  a  year,  and  was  therefore  enti- 
tled to  the  federally  sul>sidized  home. 

Finally,  it's  also  relevant— in  view  of  the 
implication  that  this  and  other  HUD-sul)si- 
dized  houses  were  promptly  resold  at  signifi- 
cantly higher  prices— that  the  senator's 
cousin  still  lives  in  the  house. 

As  for  unworthy  political  appointments, 
D'Amato— like  virtually  all  public  officials- 
has  recommended  some  folks  who  haven't 
performed  well  in  their  posts.  Seldom  is  it 
noted,  however,  that  D'AJnato  has  also  rec- 
ommended the  appointment  of  dozens  of 
stellar  federal  judges  and  regional  adminis- 
trators. 

Make  no  mistake  al>out  it.  The  attacks 
have  taken  their  toll.  This  campaign  has  not 
been  without  effect.  D'Amato's  standing  in 
opinion  polls  has  dropped.  Those  who  had 
hoped  to  injure  him  are  seeing  results. 

But  New  Yorkers  are  savvy.  Eventually, 
they'll  l)egin  to  wonder  whether  there's  any- 
thing t>ehind  the  endlessly  repeated  allega- 
tions. They'll  wonder  about  the  fairness  of 
the  anti-D'Amato  effort.  And  they'll  recog- 
nize that  if  D'Amato's  Washington  effec- 
tiveness is  blunted.  New  York  itself  will 
suffer  most. 


IN  HONOR  OP  ARCHBISHOP 
lAKOVOS 


HON.  BENJAMIN  A.  GILMAN 

OF  NEW  YORK 
IW  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  October  25,  1989 

Mr.  GILMAN.  Mr.  Speaker.  His  Eminence, 
Archbishop  lakovos,  the  head  of  the  Greek 
Orthodox  Church,  has  been  a  great  friend  to 
Members  of  Congress  for  many  years.  He  is 
an   outstanding,   dedk:ated   religious   leader. 
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who  has  earned  the  respect  of  all  who  know 
of  his  many  accomplishments. 

The  Greek  community  in  this  country  is  a 
strong,  vital  part  of  our  society.  This  is  due,  in 
great  part  to  tf>e  three  decades  of  significant 
efforts  by  Archbishop  lakovos,  who  also 
serves  as  Primate  of  the  Greek  Orthodox 
ArctKiiocese  of  North  and  South  America. 

In  celebration  of  the  30th  anniversary  of  the 
enthronement  of  His  Eminence,  Archbishop 
lakovos,  the  United  Hellenic  American  Con- 
gress is  hosting  a  major  banquet  in  his  honor 
on  November  11,  1989,  in  Chicago,  IL 

The  Greek-American  Community,  and 
indeed  all  Americans  owe  a  great  deal  to  this 
spiritual  leader  of  over  2  million  Greek  Ortho- 
dox faithful.  He  has  worked  tirelessly  initiating 
reforms  to  bring  vitality  and  unity  to  the  East- 
ern Orthodox  Church.  I  am  honored  to  bring 
his  many  accomplishments  to  the  attention  of 
my  colleagues. 


TRIBUTE  TO  R.C.  LONGMIRE, 
CONSERVATIONIST 


HON.  WES  WATKINS 

OF  OKLAHOMA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  October  25,  1989 

Mr.  WATKINS.  Mr.  Speaker,  I  rise  today  to 
pay  tribute  to  Oklahoma  conservationist  Rich- 
ard C.  Longmire,  Pauls  Valley,  OK.  On  No- 
vember 4,  1989,  the  R.C.  Longmire  Lake  will 
be  dedicated  in  honor  of  this  great  Oklaho- 
man  involved  in  soil  and  water  conservation 
on  a  county,  State,  and  national  level.  While 
Mr.  Longmire  passed  from  this  life  on  August 
19,  1986,  he  or  his  accomplishments  will  not 
be  forgotten. 

Without  question,  had  it  not  Ijeen  for  Mr 
Longmire  or  others  like  him  we  would  not 
have  the  effective  soil  and  water  conservatran 
programs  of  today.  He  was  a  pioneer  when  it 
came  to  soil  and  water  conservation.  Having 
personally  gone  through  the  Dust  Bowl  days 
in  the  early  days  of  statehood,  he  made  sure 
that  history  would  not  be  repeated  in  Oklaho- 
ma or  the  Nation.  He  was  a  persistent  lobbyist 
for  soil  and  water  conservation  legislation  and 
funding. 

No  one  has  found  out  for  sure  what  the  ini- 
tial "C"  stood  for  in  Mr.  Longmire's  name,  but 
many  suspect  that  it  stood  for  "Consen/ation"; 
because  even  before  the  conservatksn  dis- 
tricts were  formed  in  Oklahoma  in  1937,  Rfch- 
ard  Longmire  was  working  to  control  erosion 
and  stop  the  flooding  in  Garvin  County.  He 
worked  long  and  hard  in  getting  the  conserva- 
tion district  law  passed  in  1937  and  continued 
to  work  for  passage  of  favorable  conservatkxi 
legislation  t)Oth  in  the  Oklahoma  Legislature 
and  in  the  U.S.  Congress. 

Records  show  that  he  made  more  than  250 
trips  to  Washington,  DC,  visiting  with  Members 
of  Congress,  the  PreskJent,  and  Department 
of  Agriculture  offKials  concerning  conserva- 
tkKi  problems  throughout  ttie  Natk>n.  He 
helped  organize  the  Garvin-Murray  Conserva- 
tkwi  District,  now  Garvin  Conservation  District 
and  served  on  the  board  of  directors  since  its 
formation  in  1938  until  ttie  time  of  his  death.  It 
is  t>elieved  that  Longmire  served  as  a  conser- 
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vatk>n  district  director  longer  than  anyone  in 
the  United  States. 

He  was  a  membter  of  the  board  of  directors 
of  the  Nattonal  Association  of  Conservation 
Districts  [NACD]  for  18  years.  He  also  chaired 
the  legislative  committee  of  the  NACD  and 
was  the  principal  spokesman  in  this  capacity 
on  legislative  matters  to  the  U.S.  Congress.  In 
1953.  Longmire  was  named  as  a  memt>er  of 
President  Dwight  D.  Eisenhower's  Commission 
on  Small  Watersheds. 

He  served  as  president  of  the  Oklahoma 
Association  of  Conservatk>n  Districts  in  1947 
and  again  in  1970-71.  He  served  3  years  on 
the  Oklahoma  Conservation  Commission  and 
was  selected  "Watershed  Man  of  the  Year"  at 
the  National  Watershed  Congress  in  1 972. 

In  addition  to  his  Interest  in  conservation,  he 
served  in  a  variety  of  civic  organizations.  Mr. 
Longmire  operated  a  family  farm  and  an  agri- 
business. 

The  lake  that  will  be  dedicated  in  Mr.  Long- 
mire's honor  was  constructed  with  funds  avail- 
able through  the  Soil  Conservation  Service's 
Small  Watershed  Program,  Public  Law  566. 
He  would  have  been  proud  that  his  efforts  for 
conservation  continues  today  such  as  with 
this  flood  control,  and  municipal  and  water 
supply  structure.  It  is  appropriate  that  Dick 
"Conservation"  Longmire  be  recognized  for 
his  great  contributions  through  the  name  des- 
ignation at  this  lake.  It  is  also  appropriate  that 
we  In  the  Congress  give  this  tribute  as  well. 


UNCLE  SAM  WAS  RIGHT:  THE 
SOVIETS  LIED  ABOUT  THE 
KRASNOYARSK  RADAR  SITE 


HON.  WM.  S.  BROOMFIELD 

OF  MICHIGAN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  October  25,  1989 

Mr.  BROOMFIELD.  Mr.  Speaker.  I  am  proud 
to  report  that  our  Government  told  the  truth 
about  the  real  purpose  of  the  Krasnoyarsk 
radar  facility  in  the  U.S.S.R.  The  Soviets  just 
admitted  that  they  lied  atraut  the  mission  of 
that  radar  site  and  violated  the  ABM  Treaty  in 
the  process.  I  am  disappointed  that  in  past 
years  some  Members  chose  to  bielieve  Soviet 
lies  rather  than  trust  the  administration. 
Thanks  to  our  intelligence  community,  our 
Government  knew  the  real  purpose  of  the 
Krasnoyarsk  facility  and  stood  firm  on  its  posi- 
tion throughout  many  days  of  heated  debate 
on  the  issue.  The  administration  took  a  hard- 
line approach  to  this  treaty  violation  and  our 
strategy  worked.  The  entire  wortd  now  knows 
the  truth  about  Krasnoyarsk  and  that  station 
mil  soon  be  turned  to  dust. 

This  week.  Soviet  Foreign  Minister  Eduard 
Shevardnadze  condemned  ttie  constructk>n  of 
the  controversial  Krasnoyarsk  radar  station  in 
Siberia.  He  noted  that  the  radar  installation 
was  a  "clear  violation"  of  the  historic  1972 
Anti-Ballistic  Missile  [ABM]  Treaty  t)etween 
the  United  States  and  the  U.S.S.R.  He  also 
noted  that  the  construction  of  the  facility  had 
been  concealed  from  the  leadership  of  the 
Soviet  Union. 

For  many  years,  both  Presklent  Reagan  and 
Bush  cleariy  stated  that  our  Government  knew 
the  real  purpose  of  that  electronic  facility  and 
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wisely  chose  to  focus  attention  on  it.  Kras- 
noyarsk was  designed  to  detect  and  track  t)al- 
listk:  missiles  and  coordinate  defenses  against 
missiles.  Overwhelming  evidence  revealed 
that  this  was  a  serious  violatk>n  of  ttie  ABM 
Treaty.  Our  Govemnrient  dismissed  Soviet 
claims  ttiat  the  purpose  of  the  radar  was  to 
track  space  satellites  and  obsen/ed  that  ttie 
facility  had  been  deployed  to  fill  a  gap  In  the 
U.S.S.R.'s  earty-waming  system.  The  con- 
structk)n  of  this  radar  site  was  a  Soviet  at- 
tempt to  ignore  the  ABM  Treaty,  whk:h  prohib- 
its the  deployment  of  radars  inland.  Our  Gov- 
ernment also  told  Kremlin  leaders  that  remov- 
al of  the  radar  was  a  condition  for  further  stra- 
tegic arms  accords.  It  is  unfortunate  that  this 
Soviet  violation  of  the  ABM  Treaty  was  an  im- 
pediment to  the  entire  arms  reduction  negoti- 
ating effort  of  the  United  States. 

The  Soviets  persisted  in  ttieir  falsifKations. 
They  Invited  a  group  of  United  States  Con- 
gressmen to  inspect  the  site  and  the  group 
said  that  It  was  too  soon  to  determine  if  ttie 
radar  was  a  violation  since  the  equipment  was 
not  actually  deployed.  Shortly  after  their  visit, 
Soviet  leaders  announced  that  ttie  United 
States  claims  that  the  radar  violated  the  ABM 
Treaty  "were  without  foundation,"  and  noted 
that  the  delegation  would  not  have  tieen  invit- 
ed if  the  Soviet  had  been  lying  atmut  the 
radar.  Finally,  the  Soviets  realized  the  folly  of 
their  duplicity  and  their  efforts  to  convince  the 
wortd  that  Krasnoyarsk  was  not  what  it  really 
was.  Soviet  Foreign  Minister  Shevardnadze  fi- 
nally admitted  to  ttie  Soviet  legislature  that  the 
radar  statk>n  was  illegal,  would  be  dismantied 
and  that  "ill-thought-out  decisK>ns  can  prove 
very,  very  costly." 

The  Soviet  radar  site  was  first  observed  by 
a  United  States  intelligence  satellite  in  1983 
and  the  Reagan  administration,  confident 
about  its  facts,  immediately  told  Soviet  leaders 
that  the  facility  was  a  gross  violation  of  the 
ABM  Treaty.  There  is  no  substitute  for  quality 
intelligence  for  America's  decisionmakers.  Al- 
though men  and  women  around  the  wortd  risk 
their  lives  to  obtain  accurate  and  timely  infor- 
mation for  our  intelligence  community,  its 
value  is  seen  in  this  classic  case  study  of  how 
good  information  revealed  Soviet  duplicity 
atxjut  this  important  facility. 

There  is  a  fiappy  ending  to  the  saga  of 
Krasnoyarsk.  Uncle  Sam  spoke  the  tiuth  and 
the  Soviets  just  admitted  ttiat  they  deceived 
us  and  the  wortd.  Soon,  Krasnoyarsk  will  be 
dismanted,  the  ABM  Treaty  is  still  intact,  and 
the  United  States  and  the  U.S.S.R.  can  get  on 
with  dealing  with  each  other  in  an  honest  and 
open  way. 


DEPARTMENT  OF  VETERANS  AF- 
FAIRS TO  HELP  IN  EARTH- 
QUAKE RECOVERY 


HON.  G.V.  (SONNY)  MONTGOMERY 

OF  MISSISSIPPI 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  October  25,  1989 

Mr.  MONTGOMERY.  Mr.  Speaker,  on  Octo- 
ber 19,  I  reported  to  my  colleagues  an  as- 
sessment of  the  damage  sustained  by  our  vet- 
erans' medical  facilities  during  the  earthquake 
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2  days  eartier  in  California.  I  also  reported  the 
courageous  efforts  of  our  dedk^ated  staffs  at 
ttie  four  veterans'  hospitals  in  ttie  regkxi — par- 
ticularly at  Pak3  Alto  wtiere  damage  was 
severe— to  ensure  the  safety  of  their  patients. 

Today,  I  am  pleased  to  report  that  ttie  De- 
partment of  Veterans  Affairs  [DVA]  continues 
to  play  a  vital  role  in  the  earthquake  recovery 
effort 

DVA  staff  and  resources  are  being  used  to 
provkle  medical  servk;es  to  t>ay  area  citizens 
and  to  tielp  in  such  areas  as  housing,  structur- 
al engineering,  and  emotional  counseling.  Ttie 
Department  is  supplementing  its  benefits  and 
health  care  staffs  in  ttie  region  *vith  personnel 
from  ottier  parts  of  ttie  country. 

The  Department  plans  to  intensify  efforts  to 
assist  owners  of  homes  with  DVA-guaranteed 
mortgages  and  will  provide  benefit  counseling 
through  the  San  Francisco  regonal  offk;e, 
wfMch  has  expanded  its  hours,  and  through 
the  17  disaster  centers  which  are  t)eing  estat)- 
lished.  The  regional  office  also  is  determining 
the  availability  of  DVA-owned  resklential  prop- 
erties which  may  t>e  offered  as  temporary 
shelter  in  area  communities. 

DVA,  recognized  for  its  expertise  in  the 
treatment  of  post  traumatic  stress  disorder 
[PTSD],  is  also  helping  vrctims  deal  with  the 
emotk)nal  aftermath  of  the  disaster.  Teams 
from  DVA  readjustment  counseling  centers 
and  mental  health  units  which  routinely  treat 
veterans  who  suffer  combat-related  sti-ess  are 
joining  community  psychologk:al  support  ef- 
forts. 

Because  of  the  large  numt)ers  of  structures 
DVA  owns  in  ttie  regk>n,  special  engineering 
teams  are  tjeing  assembled  to  survey  seismic 
damage  and  determine  building  safety.  Ttiese 
same  teams  will  work  with  local  governments 
which  are  facing  a  lengthy  and  complex  proc- 
ess of  reviewing  structural  damage. 

Mr.  Speaker,  this  unprecedented  DVA  effort 
is  being  coordinated  with  the  Federal  Emer- 
gency Management  Agency  wtiich  is  responsi- 
ble for  bringing  Federal  assistive  servk:es  to 
support  local  disaster  relief  and  recovery  oper- 
ations. I  know  my  colleagues  will  want  to  join 
with  me  in  commending  the  Department  and 
its  employees  for  their  integral  role  in  assisting 
the  citizens  of  California — both  veteran  and 
nonveteran — as  ttiey  strive  to  recover  and  re- 
tHJild  from  this  disaster. 


OCEAN  STRIP  MINING 


HON.  JOHN  MILLER 

OF  WASHINCTON 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  October  25,  1989 

Mr.  MILLER  of  Washington.  Mr.  Speaker, 
several  times  this  year,  I  have  come  into  the 
well  of  the  House  to  speak  atxxjt  ttie  nets 
that  strip  mine  ttie  oceans  of  fish,  seatiirds 
and  marine  mammals. 

Mr.  Speaker,  last  term  I  cosponsored  the 
Drift  Net  Enforcement  Act,  which  resulted  in 
good  agreements  with  Taiwan  and  South 
Korea  and  a  weak  agreement  with  Japan.  I 
have  told  you  t)efore  about  high  seas  pirates 
stealing  our  salmon.  Today,  I  want  to  update 
the  House  on  four  important  actions  related  to 
drift  nets. 
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First  Mr.  Speaker,  the  Committee  on  Mer- 
chant Marine  and  Fisheries  approved  key 
amerxlments  to  the  Magnuson  Fishery  Ckxi- 
servation  and  Management  Act  which  further 
our  resolve  to  end  the  use  of  large-scale  drift 
rvets  on  ttie  high  seas. 

As  we  look  around  the  world,  we  see  that 
large-scale  high  seas  drift  nets  pose  major 
threats  to  the  oceans  errvironment  as  well  as 
intemationat  trade.  We  now  have  evidence 
that  Utegally  caught  salmon  from  North  Amer- 
ica is  processed  in  Thailaruj  and  sold  to 
France.  According  to  information  I  have  seen, 
Thailand  exported  approximately  2,200  tons  of 
salmon — including  over  700  containers  of  pink 
and  chum  salmon — to  Western  Europe  at 
prices  roughly  30  percent  below  the  market 
rate  for  legally  caught  and  processed  salmon. 
It  appears  that  France  is  the  primary  market 
for  this  contraband  salmon. 

I  have  written  to  our  State  [Department  and 
to  the  Ambassadors  of  France  and  Thailand 
urging  them  to  help  us  end  this  practice.  If  we 
cut  off  the  market  for  stolen  salmon,  we  will 
have  won  a  major  victory  for  our  fishermen 
and  our  processing  plant  workers. 

Not  only  do  high  seas  drift  nets  threaten  the 
jobs  of  people  who  work  in  the  fishing  indus- 
try—tfiey  also  threaten  our  environment.  To 
this  end,  I  have  joined  in  cosponsoring  two  im- 
portant resolutions  on  drift  nets.  One,  intro- 
duced by  Representative  Peter  DeFazio, 
H.R.  3496,  would  prohibit  the  importation  of 
fish  or  fisheries  products  caught  by  high  seas 
drift  nets.  The  other,  by  Representative  Fa- 
leomavaega.  House  Concurrent  Resolution 
214,  would  prohibit  the  importation  of  fish  and 
fisheries  products  from  American  Samoa.  This 
resolution  is  aimed  at  protecting  valuable  Al- 
bacore  tuna  stocks  from  depletion. 

Under  H.R.  3496,  the  Secretary  of  Com- 
nf>erce  woukj  prepare  a  list  of  species  known 
to  be  caught  by  drift  nets.  The  United  States 
would  then  fortjid  the  importation  of  these 
species  or  their  byproducts  ft-om  countries 
which  conduct  drift  net  operations  or  from 
countries  wtiich  process  these  fish. 

I  have  spoken  at  length  before  about  the 
threat  to  the  salmon  fisheries  off  Alaska, 
Washington,  and  Oregon.  But  let  me  remind 
my  colleagues  that  other  species— including 
Albacore  tuna— are  also  threatened.  West 
Coast  AJbacore  catches  have  dropped  from 
an  average  of  17.500  metric  tons  to  just  5,000 
metric  tons  last  year.  Dockside  sampling  of 
tuna  landed  has  shown  that  many  are 
marked  by  drift  nets.  Because  this  tuna  is 
often  bruised,  it  is  canned  and  shipped  to  the 
United  States,  where  most  of  the  canned  tuna 
is  purchased.  A  majority  of  imported  tuna  is 
caught  by  drift  nets.  Under  this  bill,  we  are  not 
calling  for  a  ban  on  drift  netting.  Rather,  we 
are  saying  that  if  a  country  continues  to  prac- 
tice high  seas  drift  netting,  it  will  not  be  able 
to  enjoy  access  to  the  U.S.  mari^et. 

However,  many  countries  are  calling  for  a 
ban  on  all  large  scale  drift  net  fishing.  For  ex- 
ample, 15  countries  ft^om  the  South  Pacific  re- 
cently called  for  negotiation  of  a  regional  con- 
vention to  establish  a  drift  net  free  zone.  This 
initiative,  comnwniy  krtown  as  the  Tarawa 
agreement,  was  endorsed  by  the  Merchant 
Marine  and  Fisheries  Committee.  The  leaders 
of  the  South  Pacific  deserve  ttie  support  of 
the  United  States.  House  Concun^ent  Resolu- 
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tkm  214  calls  upon  the  United  States  to  join  in 
these  efforts. 

Finally.  Mr.  Speaker,  later  this  week,  the 
Committee  on  Merchant  Marine  and  Fisheries 
and  the  Committee  on  Ways  and  Means  will 
hold  a  hearing  on  H.R.  132,  a  bill  introduced 
by  our  colleague,  Don  Young,  to  expand  the 
Pelly  amendment.  The  Pelly  amendnient  pro- 
vkJes  for  an  emt>argo  of  edible  seafood  prod- 
ucts from  countries  which  violate  our  fishery 
management,  conservation  and  environmental 
protection  laws.  Our  existing  laws  are  out- 
moded and  H.R.  132  will  give  an  updated  and 
improved  tool  to  discourage  environmentally 
destructive  fisheries. 

Mr.  Speaker,  drift  net  fishing  continues  to 
pose  a  major  threat  to  the  ocean's  ecology 
and  commercial  fisheries  around  the  worid. 
Let  us.  as  a  Congress,  take  the  steps  needed 
to  ensure  the  United  States  continues  to  be  a 
leader  in  calling  for  an  end  to  these  fisheries. 
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so  high  that  our  private  schools  were  simply 
unable  to  purchase  adequate  protectkjn.  And 
now  they  could  be  left  to  fend  for  themselves, 
leaving  students  without  the  opportunity  to  re^ 
ceive  proper  instruction,  unless  the  intent  of 
this  language  is  adhered  to. 

Mr.  Speaker,  I  would  like  to  thank  the  Com- 
mittee on  Appropriations  for  coming  to  the 
rescue  of  our  schools  and  including  this  provi- 
sion in  the  report  language.  In  particular.  I 
would  like  to  thank  my  colleagues  Chairman 
Whitten  and  Representatives  Lewis,  Fazio, 
Traxler,  and  Lowery.  All  of  these  fine  indi^ 
viduals.  and  their  staffs,  were  very  helpful, 
having  done  the  extra  work  necessary  to 
make  this  provision  a  reality. 


INTRODUCTION  OP  LEGISLA- 
TION PROHIBITING  INTER- 
STATE DISTRIBUTION  OP  COM- 
PUTER VIRUSES 


WAIVER  OP  STATE  ASSISTANCE 
REQUIREMENT  POR  PEDERAL 
APPROVAL  OP  CERTAIN  TYPES 
OP  PINANCIAL  ASSISTANCE 


HON.  TOM  CAMPBELL 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  October  25, 1989 

Mr.  CAMPBELL  of  Califomia.  Mr.  Speaker,  a 
number  of  private  schools  and  colleges  are 
worried  that  State  restrictions,  specifically 
those  that  prohibit  private  schools  and  col- 
leges ft-om  receiving  State  funds,  could  inter- 
fere with  the  ability  of  the  Federal  Govern- 
ment to  provide  assistance  to  these  institu- 
tions. In  particular,  there  is  a  concern  that 
FEMA  could  interpret  these  restrictions  to 
mean  that  it  may  not  (jrovide  any  assistance 
to  these  private  schools.  This  would  be  highly 
unfortunate  given  the  devastation  that  these 
institutions  of  learning  have  recently  suffered 
in  California.  This  would  also  be  unfair.  Only 
private  schools  and  colleges  would  be  so  af- 
fected; all  other  private  firms  or  institutions  are 
immune  from  this  threat. 

Report  language  that  accompanies  the  con- 
tinuing resolution  clarifies  that  nonprofit  edu- 
cational institutions,  damaged  as  a  result  of 
Hurricane  Hugo  or  the  Loma  Prieta  earth- 
quake, may  receive  Federal  assistance  under 
the  Robert  T.  Stafford  Disaster  Relief  Emer- 
gency Act  without  regard  to  whether  or  not 
State  assistance  may  be  provided  with  re- 
spect to  such  damages.  This  language  does 
not  create  any  preferential  ti-eatment;  it  merely 
provkies  that  these  institutions  be  eligible  to 
receive  their  fair  share  of  Federal  assistance. 

Given  the  devastation  that  these  private  in- 
stitutions have  suffered,  the  House  does 
expect  the  administi-ation  to  follow  the  direc- 
tion of  this  report  language.  In  my  distaict 
alone,  estimates  indicate  that  schools  and  col- 
leges may  have  suffered  between  $150  and 
$200  millk>n  in  damages.  Institutions  in  the 
greater  bay  area  such  as  the  University  of  San 
Francisco,  the  University  of  Santa  Clara, 
Golden  Gate  University,  and  a  host  of  second- 
ary and  primary  schools  will  likewise  be  hard- 
pressed  to  rebuild  their  facilities.  In  too  many 
cases,  the  cost  of  eartfiquake  insurance  was 


HON.  EDWARD  J.  MARKEY 

OF  MASSACITDSETTS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  October  25,  1989 
Mr.  MARKEY.  Mr.  Speaker,  today  I  join  with 
Congressmen  Rinaldo.  Richardson,  Ritter. 
Slattery.  Cooper.  Wyden,  McMillen  of 
Maryland,  Herger,  and  Bryant  in  introducing 
legislation  that  will  discourage  interstate  com- 
puter virus  attacks  of  our  Nation's  computer 
and  telecommunications  networks. 

Increasing  the  statutory  protection  of  Ameri- 
ca's computer  and  telecommunications  net- 
wori<s  is  vital  to  our  progress  as  a  nation  and 
a  society.  As  hard  as  it  may  be  to  imagine,  the 
exponential  explosion  of  computer  and 
networking  technology  we  have  witnessed 
over  the  past  decade  is  literally  just  the  tip  of 
the  iceberg.  The  next  decade  promises  a 
more  rapid  and  more  extensive  infusion  of 
computing  and  communicating  technology  into 
our  lives. 

Soon,  our  Government  plans  to  begin  de- 
velopment of  the  next  generation  of  the  main 
computer  network  supporting  the  U.S.  re- 
search community.  Once  completed,  data  will 
travel  on  it  at  a  rate  of  3  billion  bits  per 
second— many  thousands  of  times  faster  than 
on  its  predecessor,  Internet.  More  academic, 
government,  and  business  research  facilities 
will  be  connected  than  ever  before,  and  each 
will  enjoy  greater  access  to  the  latest  genera- 
tion of  American  supercomputers.  If  attacked 
by  a  computer  virus,  however,  the  damage 
can  be  expected  to  spread  that  much  faster 
and  be  significantiy  more  extensive. 

Outside  the  research  community,  intelligent 
high-speed  networks  with  integrated  vok». 
data  and  video  services  to  the  home,  office, 
and  classroom  are  on  the  horizon.  They  too, 
would  be  vulnerable. 

This  bill  was  developed  in  response  to  con- 
cerns raised  in  the  aftermath  of  the  November 
1988  computer  virus  that  literally  shut  down 
Internet,  the  U.S.  research  community's  main 
computer  network.  In  formulating  this  legisla- 
tion, however,  consideration  was  also  given  to 
the  computer  security  concerns  that  the  Gen- 
eral Accounting  Office  identified  in  its  report 
on  the  Internet  virus  attack,  as  well  as  to 
broader  concerns  raised  during  hearings  on 
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the  vulr)erab<tity  of  national  telecommunica- 
tions networks  to  computer  viruses,  held  on 
July  20.  1989.  by  the  Subcommittee  on  Tete- 
communk:ations  and  Rnance.  As  a  result,  this 
bill's  protections  extend  to  all  interstate  gov- 
ernment, business,  and  educational  computer 
networks,  whether  publk:-  or  private-switched, 
as  well  as  to  the  Nation's  telephone  net- 
works— 80  percent  of  whwh  are  switct^ed  by 
computers. 

This  tNll  recognizes  that  there  is  no  techno- 
logical defense  capable  of  deterring  computer 
vinjs  attacks.  Consequentiy,  it  Is  based  on  the 
premise  ttiat  sti^erigttiening  Federal  laws  to  fa- 
cilitate the  timely,  effective  prosecution  of 
computer  virus  crimes  may,  in  turn,  sto«ngthen 
whatever  deterring  effect  our  system  of  justice 
has  on  the  propagation  of  computer  viruses. 
Accordingly,  this  bill  makes  clear  tiie  criminal 
nature  of  implanting  a  computer  or  network 
virus  and  related  activities,  provides  a  more 
comprehensive  definition  of  damages,  estat}- 
lishes  more  extensive  fines  and  penalties,  and 
gives  computer  virus  vrctims  ttie  optbn  of 
choosing  either  a  Federal  Commurucations 
Commission  or  civil  remedy.  I  urge  my  col- 
leagues to  support  this  bill  to  provide 
today's— and  tonKxrow's— computer  and  tele- 
communk^tions  networks  with  greater  statuto- 
ly  protection  ft-om  computer  viruses. 


BUFFALO  SABRES  CELEBRATE 
20TH  ANNIVERSARY  SEASON 


HON.  BILL  PAXON 

or  MEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  October  25,  1989 

Mr.  PAXON.  Mr.  Speaker.  I  rise  today  to 
salute  the  Buffalo  Sabres,  Buffalo.  NY's  pro- 
fessk>nal  hockey  team.  whk:h  is  celebrating  its 
20th  anniversary  season  this  year. 

For  the  past  20  years,  ttie  Sabres  have  pro- 
vkJed  exciting  menraries  for  Buffalo  hockey 
fans,  and  this  year's  team  promises  to  be  one 
of  the  best  ever. 

The  1989-90  season  will  be  full  of  nostalgia 
as  Sabres  fans  and  players,  both  new  arxl 
okj.  recall  ttieir  most  memorable  moments. 

Who  can  forget  the  speed  and  grace  of 
number  11.  Gilbert  Perrautt.  and  his  team- 
mates Rene  Robert  and  Rk:k  Martin,  ttie 
"French  Connection?"  Other  greats  include 
some  of  tt>e  Sabres  all-time  scoring  leaders: 
Danny  Gare,  Craig  Ramsey,  and  Don  Luce 
and  on  defense;  Jerry  Korab  and  Jim  Schoen- 
fiekj.  Fans  too  young  to  remember  ttie  Sabres 
earliest  seasons  have  players  like  Ptiil  Hous- 
ley.  Dave  Andreychuk.  Mike  Foiigno.  and 
Pierre  Turgeon  as  ttieir  heroes.  Behind  the 
bench,  former  coach  Scotty  Bowman  broke 
the  NHL  record  for  most  coaching  wins  in  his- 
tory. 

Former  Sabres  coach,  Joe  Crozier.  made 
some  of  the  proudest  Sat>res  moments  by 
leading  them  to  the  final  round  of  ttie  Stanley 
Cup  playoffs  in  1975.  I  will  always  remember 
that  series  against  ttie  Philadelphia  Flyers. 
whKh  was  intemjpted  briefly  when  ttie  ne  at 
Buffalo's  Memorial  Auditorium  was  enshroud- 
ed by  fog.  Although  the  Sabres  eventually  lost 
the  series,  4  games  to  2,  the  pride  every 
Sabres  fan  felt  for  ttieir  team  ttiat  year  is  un- 
forgettable. 

29-0.'-i9O-!«-43lPt  181 


EXTENSIONS  OF  REMARKS 

The  Sabres  have  always  enjoyed  ttie  faittiful 
support  of  ttie  Buffato  fans,  ttxough  good 
times  and  bad.  The  1989-90  season  just 
might  be  the  one  Sabres  fans  have  been  wait- 
ing for.  General  Manager  Gerry  Meehan  and 
new  head  coach  Rick  Dudley  have  high  ex- 
pectations for  ttiis  squad. 

Mr.  Speaker,  I  wouW  like  to  take  ttiis  time  to 
wish  ttie  Buffalo  Sabres  ttie  best  of  luck  and 
success  for  ttiis  season.  I  am  sure  that  ttie 
entire  Sabres  organization  woukJ  like  to  marV 
this  anniversary  season  by  bringing  the  Stan- 
ley Cup  home  to  Buffato. 


SALUTE  TO  THE  POKE  RUN 
PRESBYTERIAN  CHURCH 


HON.  JOHN  P.  MURTHA 

OF  PSflfSTLVARIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  October  25,  1989 

Mr.  MURTHA.  Mr.  Speaker,  ttie  congrega- 
tion of  ttie  Poke  Run  Presbyterian  Church  of 
Apolto.  PA,  will  be  celebrating  ttie  100th  anni- 
versary of  ttie  Poke  Run  Academy  Buikjing  on 
Sunday,  October  29,  1989.  I  woukJ  like  to 
extend  my  congratulations  and  best  wishes  to 
the  congregation  on  this  happy  occasion. 

The  people  of  Apollo  have  seen  a  great 
deal  of  change  in  ttie  last  100  years.  The 
American  Industrial  Revolution  brought  pros- 
perity to  the  region,  and  Apolto  became  one 
of  the  many  western  Pennsylvania  towns  ttiat 
benefited  ft-om  ttie  growth  of  the  steel  and 
coal  industry.  The  later  downturn  in  ttiese  in- 
dustries brought  difficult  times  to  ttiis  area,  but 
the  spirited  people  of  Apolto,  like  ottiers  in 
western  Pennsylvania,  have  persevered  and 
are  now  diversifying  and  benefiting  ft-om  an 
economk:  turnaround. 

Throughout  ttiis  period,  ttie  Poke  Run  Pres- 
byterian Church  has  been  a  place  for  ttie 
people  of  Apolto  to  gattier,  to  worship,  and  to 
share  their  joys  and  sorrows.  As  it  heads  into 
its  secoTKl  century,  ttie  Poke  Run  Presbyterian 
Church  remains  a  source  of  strength  and  sta- 
bility for  the  Apolto  community.  I  salute  ttie 
Poke  Run  Presbyterian  Church  and  wish  ttiem 
anottier  100  years  of  prosperity  and  communi- 
ty servtoe. 


OVERRIDE  OP  PRESIDENTIAL 
VETO  OP  HM.  2990 


HON.  KWEISI  MFUME 

or  MAKTIJUfD 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  October  25,  1989 

Mr.  MFUME.  Mr.  Speaker,  let  me  express 
my  sincere  regret  at  having  missed  this  impor- 
tant vote.  Had  I  been  present,  however,  my 
vote  wouW  have  been  "yea, "  consistent  witti 
my  prevkxis  votes  on  ttie  issue. 

Mr.  Speaker.  I  rise  today  to  join  in  ttie 
debate  over  the  issue  of  Federal  funding  for 
Medtoakf  abortions  for  rape  and  incest  victims. 
No  single  issue  seems  to  evoke  such  vocifer- 
ous and  etoquent  debate  as  abortion.  Clearly 
this  debate  must  continue  as  tong  as  poor 
women  are  repeatedly  dented  ttie  same  rights 
which  women  of  means  seem  guaranteed. 
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Let's  stop  hiding  behind  ttie  feeble  and  re- 
dundant argument  of  morality  and  fass  up; 
admit  to  the  Prestoent  to  oursetves.  and  to 
the  (Station  ttiat  poor  women  wtio  are  vtotimt 
of  rape  or  incest  are  ttie  real  victims.  They  are 
victims  of  poverty.  Poverty,  Mr.  Speaker,  by 
far  has  a  more  exacting  toll  ttian  nearty  every 
otfier  criminal  act  conceivable.  It  victimizes 
entire  families,  especially  children,  or  a  daily, 
tong-term  basis  and  unfortunately  has  no  dis- 
cemable  perpetrator  ttiat  continues  to  destroy 
lives  unchallenged.  That  Mr.  Speaker,  is  truly 
criminal. 

Just  as  we  all  readily  admit  ttiat  rape  and 
incest  are  htoeous,  reprehensible  acts  of  brute 
violence,  we  must  also  be  ready  to  admit  that 
ttiese  are  not  merely  womens'  issues  any 
more  than  abortion  is  merely  an  issue  of  mo- 
rality. Abortkxi  is  ultimately  an  indivtoual's  pri- 
vate choice.  Everyone,  regardless  of  ttieir  so- 
cioeconomic status,  shouto  have  ttie  right  to 
make  choices,  not  just  ttiose  witti  ttie  money 
to  buy  choice. 

As  a  victim  of  rape  or  incest,  a  woman's 
right  to  choose  mothertiood  or  not,  has  al- 
ready been  taken  away.  Will  we  ttien  exacer- 
bate ttie  sitiiation  and  hirther  diminish  her 
rights  by  denying  access  to  abortion? 

I  am  personally  opposed  to  abortion,  how- 
aver.  I  am  equally  opposed  to  dictating  ttiat 
one  segment  of  society  has  rights  over  arv 
ottier.  based  on  economk:s,  gender,  or  moral 
disposition.  We  cannot  legisiate  opintons  or 
judgment;  neither  shouto  we  attempt  to  regu- 
late morality  by  taking  away  rape  and  incest 
vkrtims'  right  to  choose  abortion. 

The  morality  argument  against  ttie  right  to 
choose  abortion,  particularly  in  denying  Feder- 
al hinding  for  Medrcare  abortions,  smacks  of 
hypocrisy.  Fervent  efforts  to  restiict  abortions 
among  our  Nation's  poor,  shouto  be  coupled 
with  equally  fervent  efforts  to  deal  swiftty  and 
definitively  with  rapists  and  incestuous  per- 
sons. Ttiese  efforts  shouto  also  be  directed  at 
improving  ttie  quality  of  life  for  ttiose  children 
already  among  us.  Namely  we  shoutd  be  sin- 
cerely committed  to  eradicating  poverty  and 
infant  mortality  as  many  of  our  Nation's  chil- 
dren live  in  poverty. 


THE  LAW  ENFORCEMENT 
OFFICERS  MEMORIAL 


HON.  JAMES  T.  WALSH 

or  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  October  25. 1989 

Mr.  WALSH.  Mr.  Speaker,  I  rise  today  to 
pay  bibute  to  America's  law  enftxcement  offi- 
cers, and  to  hereto  the  kxig-overdue  construc- 
tion of  a  memorial  to  officers  who  have  died  in 
ttie  Hne  of  duty. 

The  Law  Enforcement  Officers  Memorial,  as 
my  colleagues  know.  wHI  be  built  on  Judk^ary 
Square  on  three  acres  of  federally  owned  park 
land  in  Washington.  Other  ttian  ttiis  donation 
of  land  no  Federal  money  will  be  spent  So 
far.  more  ttian  $4  millkm  has  been  raised  ftom 
corporations,  police  groups,  and  some 
400,000  indivkluals  toward  a  goal  of  $5  mil- 
lion. 

About  30,000  law  enforcement  officers  have 
been  kiMed  on  duty  in  ttie  history  of  ttie  United 
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States.  In  1988.  161  were  killed,  21,000  were 
injured,  and  58,000  were  assaulted.  Of  the 
more  than  500,000  active  law  enforcement  of- 
ficers in  the  United  States,  1  is  killed  every  57 
hours.  These  are  our  casualties  in  the  war  on 
crime. 

Groundbreaking  is  set  for  October  30,  of 
this  year,  and  we  hope  the  memorial  will  be 
ready  for  a  Peace  Officers  Memorial  Day  cere- 
mony on  May  15,  1990. 

It  is  important  to  note  that  the  memorial  will 
not  only  pay  tribute  to  the  slain  men  and 
women,  but  will  also  recognize  ail  who  serve 
as  law  enforcement  officers  in  the  United 
States. 

It  is  fitting  that,  as  we  heighten  our  national 
awareness  of  drugs  an6  their  effect  on  crime 
in  our  country,  we  now  honor  the  law  enforce- 
ment people  in  each  community  who  have  to 
face  ttiese  hard  facts  every  time  they  begin  a 
work-shift: 

Violent  crime  has  increased  30  percent  in 
the  last  10  years. 

A  violent  crime  is  committed  in  America 
every  20  seconds. 

On  average,  104  Americans  are  assaulted 
every  hour. 

I  ask  my  colleagues  to  remember  these 
fallen  warriors,  and  those  of  their  comrades 
who  still  fight  the  battle  every  day— as  all 
Americans  will  remember  them,  thanks  to  this 
Law  Enforcement  Officers  Memorial. 


VETERANS  OF  FOREIGN  WARS 
NATIONAL  HOME  HONORS 
MRS.  FRANCES  ROSSMAN 


HON.  HOWARD  WOLPE 

OF  MICHIGAN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  October  25,  1989 

Mr.  WOLPE.  Mr.  Speaker,  I  rise  to  pay  trib- 
ute to  a  special  constituent  of  mine,  Mrs. 
Frances  Rossman.  She  is  being  honored  by 
the  Veterans  of  Foreign  Wars  National  Home, 
Eaton  Rapids,  Ml  for  her  40  years  of  dedicat- 
ed service  to  the  home. 

The  Veterans  of  Foreign  Wars  National 
Home  is  a  residential  facility  established  in 
1925  on  land  donated  by  a  local  cattle  baron, 
Corey  Spencer,  whose  desire  was  to  care  for 
widows  arxj  orphans  of  deceased  or  disabled 
U.S.  veterans.  With  the  purchase  of  additional 
land,  the  national  home's  site  is  now  some 
640  acres. 

On  November  1,  1949,  Frances  Rossman 
began  her  employment  at  the  national  home 
as  a  general  office  worker.  She  has  served  in 
several  capacities  since  then  and  recently  is 
vne  executive  secretary  of  ttie  home  life  de- 
partment. During  these  four  decades,  there 
have  t>een  many  personnel  changes,  and  nu- 
merous young  people  have  lived  at  and  since 
left  ttie  national  home.  Frances  has  provkjed 
a  sense  of  stability  to  the  institution  and  to 
those  who  have  returned  to  "their  home."  Her 
colleagues  know  her  for  the  special  caring 
and  concern  she  has  always  exhibited  for 
each  person  with  wfiom  she  has  worked. 
Those  wtK)  have  lived  at  the  home  know  how 
she  goes  out  of  her  way  to  make  the  national 
home  a  special  place  for  each  resktent. 

Frances  Rossman's  commitment  and  dedi- 
catkxi  were  recognized   by   her  community 
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when,  in  1987,  she  was  selected  as  the  Eaton 
Rapkjs  "Empkjyee  of  the  Year."  In  addition  to 
her  employment  responsibilities  of  managing 
the  secretarial  duties  of  three  administrator — 
whkih  she  does  with  extraordinary  effective- 
ness and  efficiency — she  is  an  active  member 
of  the  First  United  Methodist  Church,  and  is 
also  a  contributing  member  of  the  Business 
and  Professional  Women's  Organization  and 
of  the  Ret>ekah  Lodge. 

Mr.  Speaker,  I  am  certain  my  colleagues  will 
want  to  join  with  me  in  congratulating  Mrs. 
Frances  Rossman  for  the  outstanding  job  she 
has  done  for  40  years  as  an  employee  of  the 
Veteran  of  Foreign  Wars  National  Home.  I  am 
honored  to  represent  a  constituent  who  has 
consistently  manifested  in  so  many  ways  her 
love  for  her  fellow  human  t)eings  and  for  her 
community.  For  her  contributions  and  her  in- 
spirations, we  are  all  in  her  debt 


SOCIAL  SECURITY  HEARINGS 


HON.  MATTHEW  J.  RINALDO 

OF  NEW  JERSEY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  October  25,  1989 

Mr.  RINALDO.  Mr.  Speaker,  perhaps  no 
single  issue  has  generated  more  controversy 
and  confusion  among  Social  Security  Ijenefici- 
arles,  than  the  earnings  test.  It  has  t>een  the 
subject  of  congressional  hearings,  countless 
studies  and  reports,  and  become  a  key  issue 
for  many  aging  advocacy  groups. 

Simply  stated,  the  earnings  limits  penalizes 
those  beneficiaries  under  age  70  who,  in 
many  cases,  are  forced  to  work  to  supplement 
their  benefits.  Beneficiaries  between  65  and 
69  who  continue  to  work  are  penalized  If  they 
earn  more  than  the  limit,  losing  a  dollar  of 
benefits  for  every  two  dollars  earned. 

The  principal  reason  this  is  so  unfair,  Mr. 
Speaker,  is  the  emphasis  It  places  on  earned, 
as  opposed  to  unearned  income.  An  individual 
can  receive  unlimited  dividend  and  investment 
income  and  not  lose  a  penny  of  Social  Securi- 
ty benefits.  But  those  who  earned  over  the 
limit  working  part  time  in  the  town  litjrary  or 
local  department  store — who  often  need  this 
income  the  most— lose  benefits. 

In  hearings  not  only  before  the  Aging  Com- 
mittee, but  before  other  congressional  com- 
mittees as  well,  we  have  repeatedly  focused 
our  attention  on  the  operation  of  the  Social 
Security  system,  and  the  fact  that  its  populari- 
ty is  due  in  many  ways  to  its  fundamental  fair- 
ness It  is,  after  all,  a  partnership  between  the 
Federal  Government  and  the  workers  of 
America.  If  you  pay  into  the  system,  you  earn 
a  benefit. 

But  when  we  penalize  those  who  have  paid 
into  the  system  their  entire  lives  simply  be- 
cause they  are  forced  to  continue  to  work,  we 
erode  their  confidence  in  the  fairness  of  the 
system. 

There  are  many  other  reasons  why  we  must 
eliminate  the  earnings  limitatk>n.  To  begin 
with,  keeping  the  current  provision  in  effect  ig- 
nores the  changing  demographics  of  the  work 
force.  With  ttie  continuing  decline  in  ttie 
number  of  young  workers,  and  the  increasing 
demand  for  skilled  latior,  we  can  no  longer 
afford  to  lock  out  the  older  worker  with  his  ex- 
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perience  and  expertise.  Thus,  the  earnings 
test  discourages  the  participation  in  the  job 
market  of  some  of  our  most  valuable  employ- 
ees. 

The  earnings  test  has  become  a  bureau- 
cratic nightmare  as  well.  I  have  seen  esti- 
mates that  the  Social  Security  Administration 
spends  over  S200  million  a  year,  and  uses  8 
percent  of  its  emptoyees  to  monitor  income 
levels.  If  we  eliminate  the  earnings  limit,  we 
also  reduce  Social  Security's  administrative 
costs. 

I  am  aware  of  the  arguments  against  modi- 
fying the  limitation.  Some  say  it  will  be  too  ex- 
pensive. Others  t)elieve  only  the  rich  will  tien- 
efit  from  the  change. 

These  arguments  ignore  the  increased 
income  and  payroll  taxes  which  would  be 
brought  in  by  senior  workers  returning  to  the 
work  force.  While  It  is  unclear  as  to  the 
amounts  that  may  be  involved,  we  would  col- 
lect these  additional  revenues  and  remove  the 
administrative  expense  of  administering  the 
test. 

I  am  convinced  the  earnings  limit  is  unfair 
and  unjust.  I  am  introducing  legislation  to 
phase  out  that  arbitrary  limit  and  I  hope  my 
colleagues  will  join  me  in  removing  this  dis- 
criminatory provision  of  law. 


PERSONAL  EXPLANATION 


HON.  ROBERT  GARCIA 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  October  25,  1989 

Mr.  GARCIA.  Mr.  Speaker,  due  to  other  en- 
gagements in  my  home  district  I  was  unable 
to  vote  in  the  House  yesterday,  October  24, 
1989.  If  I  had  tieen  in  Congress  I  would  have 
voted  in  the  following  manner 

House  Joint  Resolution  423,  "yes." 

H.R.  2916,  "yes." 


ACTION  NEEDED  ON  DOE  ENVI- 
RONMENT, SAFETY  AND 
HEALTH 


HON.  JAMES  M.  SCHEUER 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  October  25.  1989 

Mr.  SCHEUER.  Mr.  Speaker,  today  I  am 
pleased  to  introduce  a  bill  ttiat  addresses  one 
of  the  most  serious  environmental  threats  to 
our  Nation.  Unparalleled  toxic  contamination 
and  the  continuing  lax  safety  precautions  typi- 
fying the  Department  of  Energy  operations 
threaten  each  of  us.  The  legislation  that  I  offer 
will  create  by  statute  an  Office  of  Environ- 
ment, Safety  and  Health,  within  the  Depart- 
ment of  Energy  [DOE]. 

Admiral  James  Watkins,  the  Secretary  of 
Energy,  is  a  proven,  forthright,  and  effective 
leader.  He  has  served  his  country  t>rilliantly  in 
a  variety  of  positions.  Admiral  Watkins  now 
faces  a  monumental  challenge,  and  the  time 
has  come  for  Congress  to  match  his  sense  of 
responsibility  and  commitment. 

The  veil  of  secrecy  that  had  sun-ounded  the 
Department  of  Energy's  nuclear  reactors  and 
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weapons  facilities  has  been  lifted.  It  is  now 
evident  that  DOE  is  one  of  the  worst  polluters 
in  our  country.  In  July  of  this  year  we  adopted 
the  Spratt  amendment.  This  amendment  au- 
thorized an  additional  $300  million  for  environ- 
mental remediation  activities.  Long-term  esti- 
mates for  the  cleanup  of  DOE's  environmental 
disasters  now  exceed  $100  billion. 

As  chairman  of  the  authorizing  sut)commit- 
tee  for  the  DOE's  existing  program,  I  am  fa- 
miliar with  both  its  strengths  and  weaknesses. 
The  legislation  that  I  offer  will  curtail  the  dis- 
astrous predilections  of  DOE  field  offk:es  to 
ignore  environmental  and  safety  needs.  It 
places  the  burden  of  adequate  attention  to 
safety  and  environmental  concerns  squarely 
on  the  shoulders  of  each  worker.  Yet,  while 
shifting  away  from  the  production-at-all-costs 
agenda,  the  bill  maintains  a  strong,  independ- 
ent internal  oversight  function  within  the  De- 
partment of  Energy. 

The  health  and  welfare  of  millions  of  citi- 
zens is  at  risk  from  toxic  and  radioactive  con- 
taminatkin.  Congress  must  join  in  the  effort  to 
change  the  Department  of  Energy's  attitudes 
on  environment,  safety,  and  health  from  the 
ground  up.  The  time  to  act  is  now.  I  urge  my 
colleagues  to  join  me  in  this  endeavor  by  sup- 
porting this  critical  legislation. 

Section-by-Section  Summary 
a  bill  to  establish  within  the  department 

of  energy  an  office  for  environment. 

safety  and  health 

Sec.  1.  Establishes  the  Office  for  Environ- 
ment, Safety  and  Health. 

Sec.  2.  Creates  the  positions  of  Assistant 
Secretary  for  Environment.  Safety  and 
Health,  Chief  Environmental  Officer,  Chief 
Safety  Officer  and  Chief  Health  Officer. 
The  Chief  Officers  for  Environment.  Safety 
and  Health,  as  well  as  the  Assistant  Secre- 
tary, wUl  be  chosen  by  the  Secretary  of 
Energy  from  a  list  of  five  nominees  for  each 
position  that  will  be  provided  by  the  Adviso- 
ry Committee  on  Nuclear  Facilities  Safety. 

Sec.  3.  Describes  the  functions  of  the 
Office  for  Environment,  Safety  and  Health. 
These  include  the  review  and  assessment  of 
department  activities  designed  to  carry  out 
the  coordinated  policy  agenda  set  by  the  As- 
sistant Secretary  for  Environment,  Safety 
and  Health.  The  Office  wUl  also  obtain  up 
to  date  information  through  technical  liai- 
son with  outside  experts;  act  as  liaison  for 
the  Department  of  Energy  with  the  Defense 
Nuclear  Facilities  Safety  Board,  and  with 
other  Federal  agencies;  report  to  the  Con- 
gress on  any  amendments  made  to  environ- 
ment, safety  and  health  activities;  and 
report  annually  on  results  of  review  and  as- 
sessment activities. 
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special  recognitbn  from  the  National  Associa- 
tion of  Secondary  School  Principals  for  their 
efforts  in  education. 

Both  have  dedicated  their  careers  to  im- 
proving education  as  well  as  encouraging 
community  involvement  in  their  schools.  This 
important  combinatkjn  of  combining  academk: 
excellence  in  the  schools  with  community  at- 
tention to  that  effort  is  critical  to  provkJing 
necessary  quality  education  for  our  youth. 

Marjorie  Miller,  an  educator  for  1 2  years,  re- 
ceived the  1989  Natkjnal  Association  of  Sec- 
ondary School  Principals  Maine  Teacher  of 
the  Year  Award  for  her  work  with  students  at 
the  Longfellow  Elementary  School  in  Portland, 
ME.  Ms.  Miller  is  noted  for  her  belief  that  the 
most  profitable  investment  that  American  busi- 
ness can  make  is  an  investment  in  the  K-12 
programs  that  meet  the  educatk>nal  needs  of 
today's  student 

Michael  Timmons,  principal  of  Windham 
High  School  in  Windham,  ME,  was  1  of  52 
school  administrators  recognized  by  the  Na- 
tional Association  of  Secondary  School  Princi- 
pals as  principal  of  the  year.  Mr.  Timmons  has 
worked  in  educatk>n  for  27  years  and  as  a 
graduate  of  Windham  High  School,  he  repre- 
sents to  his  students,  teachers,  and  State  that 
the  tiest  in  educational  achievement  can 
occur  through  dedication. 

Education  remains  a  critical  investment  in 
the  quality  of  life  in  our  State  of  Maine  and  I 
am  pleased  to  recognize  the  commitment  to 
education  these  two  indlvkluals  represent. 
They  have  been  and  will  continue  to  be  lead- 
ers for  their  colleagues,  influential  in  their 
communities,  and  most  important  of  all,  inspir- 
ing educators  for  their  students. 


RICO 

HON.  JOHN  J.  LaFALCE 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 
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But  as  sometimes  happens,  a  law's  intent 
isn't  always  followed  wtien  it  is  put  into  prac- 
trce.  And  this  has  happened  with  RICO. 

For  example,  whatever  we  may  think  of  Lt 
Col.  Oliver  North  and  his  associates  in  the 
Iran-Contra  situatkm,  most  of  us  don't  view 
them  as  mobsters.  But  a  fringe  political  group 
brought  an  actk>n  against  North  under  RICO— 
in  this  instance  the  judge  threw  those  charges 
out. 

In  another  case,  antiabortion  protesters  in 
Philadelphia  were  charged  with  vk>lating  RICO 
by  the  operators  of  an  abortkjn  clinc.  Again, 
whatever  view  we  may  have  on  the  abortkin 
questK>n,  I  don't  think  any  of  us  view  ttiose 
who  are  simply  speaking  out  and  protesting 
nonviolently  as  racketeers,  nor  wouM  we 
expect  those  on  the  other  skJe  to  bring  an 
actk>n  under  an  antiracketeenng  statute  when 
there  are  dozens  of  other  laws  which  have 
been  on  the  lxx>ks  for  centuries  provkJing 
ample  remedy  with  regard  to  any  wrongs  that 
may  have  taken  place — laws  dealing  with  tres- 
passing, harassment,  disorderly  conduct,  and 
the  like.  Surely,  those  laws  and  the  remedies 
they  provide  would  be  more  appropriate  than 
to  use  an  antiracketeering  statute  like  RICO. 

All  of  these  examples  are  instances  where, 
in  my  view,  the  intent  of  Congress  isn't  being 
followed  by  those  seeking  to  use  RICO  as  a 
way  of  achieving  their  goals.  Judges,  prosecu- 
tors, and  private  litigants  have  all  played  a 
part  in  bringing  about  ttiis  result. 

To  address  this  situatkm.  I  have  introduced 
legislation  eliminating  use  of  RICO  in  circum- 
stances where  the  actkins  complained  against 
involved  nonviolent  activity  in  ttie  course  of 
carrying  out  moral  or  politkal  protests.  This 
very  minor  change  will  not  impinge  on  the 
value  of  RICO  as  a  prosecutorial  tool  when 
dealing  with  organized  crime.  Rattier,  it  will 
clarify  ttie  statute  to  bring  it  in  line  with  the 
true  intent  of  Congress  when  it  was  initially 
enacted. 


A  SPECIAL  RECOGNITION  FOR 
THE  MAINE  RECIPIENTS  OF 
THE  NATIONAL  ASSOCIATION 
OP  SECONDARY  SCHOOL  PRIN- 
CIPAL'S AWARDS 


HON.  JOSEPH  E.  BRENNAN 

OF  MAINE 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  October  25,  1989 

Mr.  BRENNAN.  Mr.  Speaker.  I  rise  today  to 
honor  two  of  Maine's  exemplary  educatk>n 
leaders.  Marjorie  Miller  and  Michael  Timmons. 
Ttiey  have  come  to  Washington  to  receive 
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Mr.  LaFALCE.  Mr.  Speaker,  in  1970  Con- 
gress enacted  the  Racketeer  Influenced  and 
Comjpt  Organizations  Act.  populariy  known  as 
RICO. 

This  law,  as  its  name  suggests,  was  intend- 
ed to  be  used  as  a  new  tool  in  ttie  fight 
against  organized  crime.  It  had  several  provi- 
srons  designed  to  make  prosecution  of  mob- 
sters easier  and  to  ensure  that  appropriate 
penalties  woukJ  be  imposed  upon  conviction 
of  these  nefarious  criminals. 

Among  its  provisions,  RICO  permits  both 
ttie  Government  and  private  victims  to  tiring 
civil  cases  against  racketeers  and,  if  success- 
ful, to  recover  "treble  damages."  In  other 
words,  a  criminal  would  have  to  pay  three 
times  the  amount  of  damages  suffered  by  the 
plaintiff  in  such  a  case. 

At  a  time  wfien  ttie  drug  problems  of  our 
Nation  are  tiecoming  more  and  more  serious, 
it  is  essential  that  our  law  enforcement  system 
be  in  a  posJtkjn  to  act  quickly,  effectively,  and 
aggressively  against  mobsters  who  woukj  cor- 
rupt our  youth  and  subvert  ttie  entire  fabric  of 
our  society.  RICO  can  be  used  as  a  major 
part  of  the  fight  against  these  indivkfuals  and 
groups. 


FUNDING  FOR  EARTHQUAKE 
VICTIMS 


HON.  TOM  LEWIS 

OF  FLORIDA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  October  25,  1989 

Mr.  LEWIS  Of  Ftorida.  Mr.  Speaker,  yester- 
day, as  is  my  custom,  I  voted  against  the  con- 
tinuing resolution. 

As  many  of  my  colleagues  are  aware,  I  tie- 
lieve  that  the  Government  shoukf  be  able  to 
meet  its  budgetary  schedule  properly.  Govern- 
ing by  continuing  resoiutkin  is  a  terrible  way  to 
govern.  In  additkm,  these  continuing  resolu- 
tions are  usually  loaded  with  unrelated  add- 
ons. 

Unfortunately,  my  justified  oppositkxi  to 
continuing  resolutkxis  has  caused  me  to  be  in 
ttie  unfortunate  position  of  voting  against 
emergency  funds  for  the  earthquake  in  San 
Francisco. 

This  earthquake  was  one  of  the  most  terri- 
ble disasters  to  strike  the  United  States  in  the 
last  century.  I  grieve  for  ttie  vrctims  and  ttieir 
families,  and  I  believe  ttie  Government  should 
do  all  in  its  power  to  help. 
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If  the  House  had  considered  emergency 
help  for  these  victims,  I  vraold  have  actively 
and  wholeheartedly  supported  this  funding. 
Unfortunately.  I  did  not  get  this  chance. 

As  the  full  extent  of  the  repairs  become 
known.  I  would  like  to  let  the  people  of  Cali- 
fomia  know  that  I  will  support  any  reasonable 
funding  to  help  ttiem  out  of  their  predicament, 
and  that  they  are  in  my  thoughts. 


EXTENSIONS  OF  REMARKS 

CARDINAL  LASZLO  PASKAI  OP 
HUNGARY  VISITS  WASHINGTON 


TRIBUTE  TO  THE  LATE 
CHESTER  KOCH 


HON.  LOUIS  STOKES 

OF  OHIO 
IN  THI  HOUSE  OF  REPRESENTATIVES 

Wednesday.  October  25, 1989 

Mr.  STOKES.  Mr.  Speaker,  I  am  saddened 
to  report  the  passing  of  Mr.  Chester  Koch,  af- 
fectk>nately  known  as  Cleveland's  No.  1  patri- 
ot and  perennial  parade  marshal.  Mr.  Koch 
died  today  after  devoting  many  years  of  his 
life  to  veterans  and  the  city  of  Cleveland.  He 
will  be  sadly  missed  by  those  in  the  communi- 
ty wtx5  benefited  from  his  special  caring  and 
efforts.  At  this  time.  I  would  like  to  share  with 
my  colleagues  highlights  of  Mr.  Koch's  colorful 
career. 

As  Cleveland's  first  and  only  coordinator  of 
patriots  affairs,  Mr.  Koch  was  the  grand  mar- 
shal for  more  than  100  Memorial  Day  and  Vet- 
erans Day  parades.  In  addition,  he  tirelessly 
akled  war  veterarre,  decorated  servicemen's 
graves,  and  planted  and  tended  the  flags  on 
Publk:  Square  located  in  the  middle  of  down- 
town Cleveland. 

Mr.  Koch's  missksn  began  in  eariy  1941 
when  he  witnessed  a  group  of  soldiers  on 
their  way  to  combat  in  Wortd  War  II  leaving 
the  city  without  a  proper  sendoff.  A  veteran  of 
Wodd  War  I.  Mr.  Koch  deckjed  then  and  there 
to  form  a  send  off  committee  for  the  young 
men  going  off  to  war.  Immediately,  he  ar- 
ranged to  have  bands  send  the  next  group  of 
draftees  off  to  camp.  He  got  his  old  ser- 
geant's brass  wttistle  and  personally  led  the 
men  from  draft  headquarters  in  tfie  Standard 
BuikUng  to  the  train  terminal. 

Then  Mayor  Edward  C.  BIythin  was  im- 
pressed by  Mr.  Koch's  initiative  and  asked  him 
to  devote  all  of  his  efforts  to  dealing  with 
draftees.  In  April  1941,  Mr.  Koch  was  named 
coordinator  of  patriotic  activitjes  by  the  city 
council,  a  post  he  hekl  until  his  death. 

In  honor  of  Mr.  Koch's  long  career  of  out- 
standing sennce  to  the  city  of  Cleveland  and 
to  veterans,  the  city  hosted  a  celebration  at 
dty  hall  in  honor  of  his  95th  birthday  in  1987. 

Mr.  Speaker,  I  join  many  others  in  extending 
my  deepest  sympathy  to  Mr.  Koch's  family 
and  his  many  friends.  Our  city  will  always  re- 
member arxl  be  grateful  for  the  devotion  and 
commitment  he  displayed  throughout  his  life- 
time. As  we  plan  this  year's  Veterans  Day 
celebratHjn  we  will  be  reminded  of  the  legacy 
of  this  patriotic  and  carir)g  individual. 


HON.  EDWARD  F.  FEIGHAN 

OF  OHIO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  October  25,  1989 
Mr.  FEIGHAN.  Mr.  Speaker,  this  month. 
Cardinal  LaszIo  Paskai,  Archbishop  of  Eszter- 
gom  and  the  Primate  of  the  Hungarian  Catho- 
lic Church,  visited  Washington.  Members  of 
Congress,  the  American  Hungarian  Federa- 
tk)n.  and  the  Human  Rights  Caucus  honored 
the  Cardinal  during  his  visit. 

Cardinal  Paskai  has  been  Involved  in  issues 
affecting  church-state  relations  in  Hungary. 
These  issues  include  the  future  of  ttie  church 
in  a  reformed  Hungarian  society,  the  future 
status  of  Hungarian  religious  orders,  religious 
instruction,  and  persecutkjn  of  Hungarian 
CatfK>lk»  in  Transylvania.  Romania.  Cardinal 
Paskai  was  optimistk:  that  freedom  of  religkm 
In  Hungary  wouk)  eventually  become  a  reality 
but  that  much  work  had  to  be  done  to  culti- 
vate the  country's  rebirth  of  religion.  In  Tran- 
sylvania, religious  persecution  continues  and  it 
is  incumbent  upon  the  West  to  use  its  influ- 
ence to  require  the  Romanian  Government  to 
change  its  policy  toward  the  church. 

Mr.  Speaker,  we  are  pleased  that  the  Cardi- 
nal-Primate visited  the  United  States  and  he 
has  left  a  feeling  of  good  will  and  hope  for  the 
future  of  religious  freedom  in  Hungary  and  Ro- 
mania. Dr.  Z.  Michael  Szaz.  Secretary  of  Inter- 
national Relations  of  the  American  Hungarian 
Federation,  is  to  be  commended  for  his  role  in 
helping  Cardinal  LaszIo  Paskai  make  his  views 
known  to  Members  of  Congress.  I  wish  the 
Cardinal  well  in  his  work. 
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Through  everyone's  efforts  we  can  win  the 
battle  against  drug  atxjse  and  the  terrible  con- 
sequences drug  abuse  has  visited  on  our  soci- 
ety. 


A  TRIBUTE  TO  ELKS  LODGE  655 


HON.  RONNIE  G.  FUPPO 


'ALL  ISLAND"  MARCH 


HON.  RONALD  K.  MACHTLEY 

OF  RHODE  ISLAND 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  October  25,  1989 

Mr.  MACHTLEY.  Mr.  Speaker,  I  rise  today 
to  pay  tribute  to  the  PortsnKXJth,  Newport,  and 
Mkldletown  Substance  Abuse  Task  Forces 
who  will  sponsor  tfie  first  "All  Island"  march 
against  substance  abuse  on  October  28, 
1989. 

This  march  is  especially  important  because 
for  the  first  time,  the  citizens  will  be  respond- 
ing not  only  in  representation  of  their  own 
towns  but  also  as  reskJents  of  Aquidneck 
Island.  As  well,  people  from  all  walks  of  life 
will  join  in  the  march  to  remind  us  that  sub- 
stance atMJse  is  a  problem  shared  by  all  mem- 
bers of  society. 

The  walk  will  be  a  finale  to  Red  Ribbon 
Week  in  Rhode  Island.  The  week  was  held  to 
create  awareness  of  substance  abuse  and  Its 
impacts  on  community.  Through  establishment 
of  effective  parent/community  substance 
abuse  education  in  Rhode  Island,  the  week 
sought  to  promote  drug-free,  healthy  lifestyles. 

I  commend  the  coordinators  of  this  march. 
The  time  and  hard  work  they  have  put  into 
Red  Ribljon  Week  and  the  "All  Island"  march 
is  a  testament  to  their  devotion  and  belief  in 
their  cause.  Substance  abuse  has  become  a 
nattonal  crisis,  but  with  the  efforts  of  the  Sut>- 
stance  Abuse  Task  Forces,  we  have  begun 
our  journey  to  a  drug-free  country.  As  the  oW 
saying  goes  "A  1,000-mile  journey  begins  with 
one  step." 


OF  ALABAMA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  October  25,  1989 

Mr.  FLIPPO.  Mr.  Speaker.  I  rise  in  order  to 
recognize  the  conskJerable  efforts  of  the  Elks 
Lodge  655  in  Decatur.  AL.  in  support  of  the 
National  Red  Ribbon  Campaign  against  drug 
abuse. 

The  Elks  Lodge  655  is  the  Morgan  County 
sponsor  of  the  Natk>nal  Red  Ribbon  Cam- 
paign whk:h  is  being  observed  across  the 
Nation  during  Red  Ribbon  Week  this  month. 

This  project  seeks  to  focus  the  Nation's  at- 
tention on  the  Drug-Free  America  Program 
and  to  ensure  that  all  Americans  through  their 
tHJSiness,  school,  churches,  government,  and 
other  institutions  are  aware  of  the  dangers  of 
drug  abuse  and  the  benefits  to  our  health  and 
well-being  of  remaining  drug-free.  The  symbol 
of  each  individual's  commitment  to  that  goal  is 
the  display  of  red  ribbons  during  this  week, 
October  22-29,  1989. 

I  would  like  to  commend  the  efforts  of 
President  Bush  and  First  Lady  Bart)ara  Bush, 
wtK)  sen/e  as  national  cochairs  of  this  pro- 
gram and  the  efforts  of  Elks  Lodge  655  for 
sponsoring  Red  Ribbon  Week  in  Morgan 
County. 


YOUTH'S  LETTER  GIVES  FRESH 
PERSPECTIVE  ON  DRUG  ABUSE 


HON.  BERNARD  J.  DWYER 

OF  NEW  JERSEY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  October  25,  1989 

Mr.  DWYER  of  New  Jersey.  Mr.  Speaker.  I 
rise  today  to  share  with  you  and  with  my  col- 
leagues a  letter  which  I  received  this  week 
from  Neil  Bernstein,  a  senior  at  Metuchen 
High  School  in  New  Jersey. 

I  do  not  know  Neil,  but  as  I  read  his  letter, 
which  is  addressed  to  the  Mkldlesex  County 
prosecutor,  I  was  struck  by  the  clarity  of  his 
thoughts  and  the  interesting  perspective  whk* 
he  has  brought  to  the  question. 

All  of  us  in  this  Chamber,  as  we  go  about 
our  routine  business— as  we  react  to  the  drug 
crisis  in  much  the  sanr»e  way  as  we  consider 
child  care  or  the  farm  bill  or  any  other  legisla- 
tive matter— would  do  well  to  reflect  carefully 
on  this  young  man's  comments  for  they  strike 
deeply  at  the  core  of  the  problem. 

Law  enforcement,  drug  education  and  reha- 
bilitatkin  all  have  an  Important  place  in  the 
drug  war,  but  so  do  ttie  broader  social  ques- 
trans  which  are  raised  in  this  letter.  Opportuni- 
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ty  for  all  of  our  citizens  to  participate  fully  in 
the  fruits  of  this  great  society  of  ours  may  be 
politically  more  diffk;ult  to  achieve,  but  expon- 
entially more  effective  in  redressing  the  prob- 
lem. 
Neil  Bernstein's  letter  follows: 

16  Beverly  Court 

Metuchen,  NJ, 
October  20.  1989. 
Mr.  Alan  A.  Rockoff. 

i  John  F.  Kennedy  Souare,  P.O.  Box  71,  New 
Brunswick,  NJ. 

Dear  Sir:  I  attended  your  address  on  drug 
abuse  delivered  at  Metuchen  High  School 
on  Thursday,  October  19,  1989.  I  was  im- 
pressed by  the  fervor,  sincerity,  and  tenaci- 
ty of  the  law  enforcement  bureaucracy;  evi- 
dently the  administration  has  not  decided  to 
throw  in  the  towel  in  this  demoralizing  war. 
However,  I  was  deeply  disturl>ed  by  the  ap- 
parent lack  of  insight  in  the  message.  A  gov- 
ernment should  not  rely  on  emotion  and 
spontaneous  reaction;  it  should  act  with 
foresight  and  analysis. 

The  efforts  of  law  enforcement  agencies 
throughout  my  lifetime  have  proven  them- 
selves to  \ye  largely  ineffective.  The  jails  fill 
up;  ton  upon  ton  of  cocaine  is  seized;  celebri- 
ty after  celebrity  wails  poignantly  on  a  talk 
show  atwut  how  he  or  she  hopes  to  reclaim 
his  or  her  life  from  the  horror  of  addiction; 
Init  the  users,  abusers,  and  dealers  still  in- 
crease in  numtiers.  Additionally,  our  efforts 
to  "contain"  the  interrutional  drug  trade 
often  backfire.  Does  it  really  help  our  prot>- 
lem  to  ruin  the  stability  of  Colombia? 

Evidently,  a  new  approach  to  this  problem 
is  necessary.  Two  courses  of  action  present 
themselves.  The  first,  to  legalize  all  present- 
ly illegal  drugs,  is  unacceptable.  We  cannot 
wilfully  create  a  nation  of  semi-conscious, 
self-destructive  addicts.  We  cannot  cotmnit 
suicide.  But  the  second  course— to  remove 
the  reason  for  which  people  take  drugs- 
seems  to  be  eminently  preferable. 

At  present  we  battle  the  addiction  from 
the  outside.  We  close  our  borders;  we  terror- 
ize drug-exporting  nations;  we  waste  incal- 
culable sums  on  overcrowded  jails,  unconsti- 
tutional searches  and  seizures,  prosecutions 
which  are  often  travesties  of  justice  due  to 
the  impetus  to  come  to  a  quick  decision,  and 
propaganda  which  is  largely  ignored  t>e- 
cause  of  its  ubiquity.  A  message  declines 
geometrically  in  power  each  time  it  is  re- 
peated. It  should  l>e  realized  that  the  only 
successful  battle  against  drugs  can  l>e 
fought  from  the  inside;  by  offering  addicts 
an  alternative  to  illicit  "highs."  At  present 
we  sp>end  millions  offering  people  a  simple 
message:  "If  you  take  drugs,  you  will  either 
die  or  go  to  jail."  Not  one  cent  of  the  tax- 
payer's dollar,  however,  is  spent  on  offering 
an  alternative. 

It  is  human  nature  to  seek  out  "highs." 
People  without  the  will  power,  courage,  or 
desperation  to  break  the  law  turn  to  athlet- 
ks.  the  arts,  "adventure"  in  the  classic 
sense.  I  t>elieve  that  skiing  the  Canadian 
Rockies,  or  performing  a  l)eautiful  piece  by 
Chopin,  affords  just  as  potent  a  thrill  as 
any  created  by  the  coca  plant.  However, 
people  who  cannot  find  these  l>eauties. 
these  dangers,  these  stimulations;  whose 
wills  have  t»een  crushed  by  the  <*:  lly  rigors 
and  stresses  of  the  inner  city;  whose  hopes 
and  futures  have  l)een  narrowed  by  poverty; 
these  people  turn  to  crack,  "ice,"  and  mari- 
juana as  a  way  to  transcend— if  only  for  a 
few  hours!— the  sordid  realities  that  sur- 
round them.  Evidently,  our  alternative  must 
compete  with  the  allure  of  chemical  illu- 
sions. 
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Our  alternative,  if  implemented,  will  addi- 
tionally destroy  the  entire  tribe  of  people 
who  surround  the  drug  trade;  the  chemists, 
producers,  suppliers,  dealers,  contacts,  graft- 
ers, spies,  soldiers,  and  common  thieves  who 
make  their  livelihoods  from  the  public's 
consumption.  Every  address  that  I  have 
heard  on  the  topic  has  babbled  some  sort  of 
a  statistic  or  another  alx>ut  how  much  of 
the  country's  money  is  spent  jailing  links  of 
the  drug  trade.  For  every  link  that  is  sun- 
dered, however,  ten  other  links  are  scram- 
bling to  replace  it.  If  the  problem  was  at- 
tacked from  the  root— if  the  public  no 
longer  poured  in  the  money  required  to  pay 
all  these  middlemen  and  women— then  the 
crime  rate  would  l>e  greatly  reduced,  as 
drug-related  criminality  would  no  longer  t>e 
imperative. 

My  grand  "alternative,"  therefore,  is 
nothing  complex.  Earlier  I  alluded  to  the 
human  desire  to  search  for  "highs."  One 
searches  for  an  illicit,  life-threatening  high 
when  life  is  so  desperate  that  no  alternative 
is  necessary.  Naturally  we  cannot  hope  to 
make  everyone's  life  rosy;  to  do  would  l)e 
unnatural.  But  If  we  made  the  majority  of 
cities  more  habitable:  if  we  offered  hope  to 
the  slums  where  ninety-five  percent  of  the 
crack  trade  flourishes:  if  we  gave  city  and 
suburban  dwellers  alike  pride  in  their  com- 
munity, respect  for  their  law  enforcement 
officers,  trust  in  their  local  politicians— for 
once,  a  real  trust  that  their  safety  was  up- 
permost in  the  politician's  mind,  and  not 
the  drug  bandwagon  that  is  all  too  easy  to 
jump  on— and  unlimited  license  to  seek 
their  own,  natural  highs  .  .  .  More  fervor 
against  the  enemy  will  not  scare  them. 
Making  them  irrelevant  just  might. 
Yours  sincerely, 

Neil  Bernstein, 
Senior.  Metuchen  High  School 


EARTHQUAKE  RELIEF  ON  THE 
CONTINUING  RESOLUTION 


HON.  GEORGE  L  BROWN,  JR. 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  October  25, 1989 

Mr.  BROWN  of  Califomia.  Mr.  Speaker,  yes- 
terday I  was  unable  to  t>e  here  to  vote  on  the 
continuing  resolutkjn,  wtik:h  contained  disaster 
relief  funding  to  respond  to  the  earthquake 
damage  in  northern  California.  Had  I  been 
present,  I  would  have  voted  "aye"  on  rollcall 
No.  299,  300,  and  302,  and  "no"  on  rolteall 
No.  301. 

As  a  Califomian  and  the  author  of  tfie  Na- 
tk^nal  Earttiquake  Preparedness  Program,  nat- 
urally, I  am  very  corKemed  at>out  the  risk  to 
our  society  posed  by  earthquakes.  I  am 
pleased  that  the  disaster  relief  funding  is 
being  provkled  expeditiously  and  without  too 
much  political  jockeying.  The  damage  caused 
by  last  week's  earthquake  is  too  serious  a 
matter  to  be  the  subject  of  partisan  politics. 

I  was  forced  to  miss  yesterday's  votes  t)e- 
cause  I  was  partk^pating  in  a  3-day  confer- 
ence in  Williamsburg.  VA.  on  otfier  Issues 
dear  to  my  heart.  The  conference,  titled 
"Gtobal  Food  artd  Technotogy  Issues  In  the 
21st  Century."  was  an  amazing  co<lectk)n  of 
experts  from  tfie  academk:.  business,  political, 
scientific,  and  agricultural  fields  to  discuss  cur- 
rent trends  in  issues  such  as  biotechnotogy. 
food  safety,  and  worid  hunger.  In  attendance 
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were  the  current  and  former  Secretaries  of 
Agriculture,  ttie  Secretary  of  Health  and 
Huntian  Services,  tfie  Commissioner  of  the 
Food  and  Drug  Administratnn.  and  scores  of 
prominent  business  executives.  A  few  Nobel 
laureates  were  In  attendance,  as  were  Henry 
Kissinger  and  Eric  Severeid. 

Members  of  Congress  face  tough  calls  In 
arranging  their  schedules,  since  important 
events  to  which  we  shouM  be  in  attendance 
so  often  take  place  in  two  different  places  at 
ttie  same  time.  Since  the  Congress  is  in  the 
mkjst  of  dealing  with  the  diffkxilt  issues  of  re- 
ducing the  risks  posed  by  pestkades  in  our 
food  supply,  minimizing  ttie  problems  raised 
by  tfie  advance  of  tMotechnotogy.  devetoping 
a  means  for  comtMting  worVJ  hunger,  and 
helping  create  an  agriculture  policy  that  takes 
this  Natkxi  into  the  next  century,  I  fett  It  wouU 
be  valuable  to  have  a  Member  of  Congress  in 
attendance  at  this  important  conference. 


H.R.  3506  UNDERMINES 
CURRENT  LAW 


HON.  DEAN  A.  GALLO 

OF  NEW  JEK8X7 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  October  25,  1989 

Mr.  GALLO.  Mr.  Speaker,  today  the  House 
will  be  asked  to  approve  H.R.  3506  to  provkle 
a  3-year  exemption  from  tfie  immigratkxi  laws 
for  people  from  El  Salvador,  Nk:aragua,  and 
mainland  China 

While  I  am  supportive  of  the  need  for  a 
Federal  policy  that  protects  refugees  from  de- 
portatkxi,  I  cannot  support  this  bill,  wtiich  pro- 
poses a  return  to  an  ad  hoc  nation-specific 
refugee  approach  that  is  inherentty  unfak  be- 
cause it  is  piecemeal. 

I  strongly  support  the  Chinese  people  in 
their  struggle  to  break  the  bonds  of  oppres- 
sk>n,  but  I  believe  H.R.  3506  Is  premature. 
Ctiinese  IndivkJuals  here  in  ttie  United  States 
are  currently  protected  until  June  1990.  The 
INS  has  assured  Congress  that  the  exemption 
woukj  continue  until  it  is  safe  for  individuat 
CNnese  to  return  to  their  homeland. 

I  believe  H.R.  3506  undermines  current  law 
in  several  ways.  It  Involves  Congress  prema- 
turely and  atKogates  due  process.  It  pushes 
askle  the  current  immigratkin  laws,  ¥vhk:h  give 
tfie  U.S.  Attorney  General  the  autfxyity  to 
grant  protected  status.  It  gives  blanket  status 
in  three  specific  cases,  but  Ignores  individuals 
from  natk>ns  not  specifk:ally  covered. 

I  woukj  encourage  close  cooperatk>n  be- 
tween Congress  and  the  administration  on  all 
of  ttiese  questions  and  woukJ  hope  that  an 
ongoing  review  of  all  refugee  cases  be  con- 
ducted within  ttie  current  framework  of  Feder- 
al polk:y,  taking  into  account  the  ever-cfiang- 
Ing  vrarid  situation. 

Mr.  Speaker,  this  measure  Is  premature  and 
represents  a  piecemeal  approach  to  ttie  ques- 
tions we  face.  I  urge  my  colleagues  to  join  me 
In  opposing  H.R.  3506. 
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INTRODUCTION  OP  LEGISLA- 
TION TO  FOCUS  THE  NATION- 
AL HIGHWAY  PROGRAM  ON 
URBAN  NEEDS 


HON.  WILLIAM  0.  LIPINSKI 

or  ILLIHOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  October  25,  1989 

Mr.  LIPINSKI.  Mr.  Speaker.  I  rise  to  call  at- 
tention to  the  CkKTiprehensive  Urban  Trans- 
portation Program,  which  I  introduced  today. 
The  M\  will  make  great  strides  in  addressing 
ttie  greatest  transportation  need  in  our  country 
today— the  crisis  of  urban  and  suburban  traffic 
congestion. 

Since  1956  when  President  Eisenhower 
signed  legislation  creating  the  United  States' 
40,000-mile  Interstate  Highway  System,  Con- 
gress' Federal  highway  plan  has  revolved 
around  constructing  and  maintaining  the  inter- 
state network.  As  a  result,  Americans  enjoy 
43,000  miles  cf  the  world's  most  complete 
highway  system,  which  connects  every  major 
population  center  and  provides  access  to  the 
Nation's  most  rural  pockets. 

However,  during  the  same  33  years  of  the 
Federal  focus  on  the  interstates,  the  over- 
whelming national  population  shift  toward 
urban  areas  has  accelerated.  The  crucial 
urt>an  transportation  needs  that  have  resulted 
have  gone  unaddressed  by  the  National  High- 
way Program.  Eighty  percent  of  nearly  20,000 
respondents  to  a  1988  survey  said  that  traffic 
congestk}n  was  a  major  problem  in  their  com- 
munity. Urban  traffic  is  increasing  by  6  percent 
a  year  arKJ  is  expected  to  double  in  many 
areas  by  the  year  2000.  Although  the  1991 
expiration  date  of  the  cun-ent  highway  pro- 
gram draws  near,  there  is  still  no  national  plan 
to  address  growing  urban  ti^ansportation  de- 
mands. 

This  year  Congress  will  have  a  chance  to 
provide  a  new  direction  for  the  highway  pro- 
gram as  it  formulates  the  1991  highway  t>ill. 
The  interstate  system  is  essentially  complete, 
leaving  a  significant  window  of  opportunity  for 
Federal  highway  money.  It  is  vital  that  the 
next  highway  plan  address  the  crucial  needs 
of  urt)an  surface  transportation,  with  a  strate- 
gic approach  to  congestion  and  planning  for 
continued  growth.  The  Comprehensive  Urban 
Transportation  Program  will  see  that  it  does. 

Even  in  1 987,  when  the  current  5-year  high- 
way bill  was  drafted,  the  time  was  not  ripe  for 
a  reorientation  toward  urban  roads,  although 
gridkxk  was  already  commonplace  nation- 
wide. City  corridors  and  expressways  have 
long  been  viewed  as  local  responsibilities. 
Under  the  current  program,  interstate  con- 
struction is  granted  $3.15  t>illion  yearly,  with 
$2.8  billion  to  interstate  maintenance.  An  addi- 
tional $3  billion  to  the  Federal  aid  primary  and 
secondary  systems,  which  also  concentrate 
funding  In  rural  areas,  makes  it  clear  that  the 
Federal  agenda  for  surface  transportation  has 
largely  ignored  urban  needs.  In  fact,  the  only 
Federal  funding  which  is  guaranteed  the  Na- 
tion's largest  dties  is  S750  million  yeariy  under 
the  Federal  aid  urban  system. 

During  ttie  same  time  period  that  Federal 
furKJs  have  been  focused  on  rural  interstates, 
the  most  obvious  crisis  in  transportation  has 
been  urtian/suburban  traffic  congestion.  All 
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signs  indicate  that  population  trends  toward 
urban  areas  and  the  subsequent  increase  in 
traffic  congestion  will  continue.  Since  the 
interstate  program  began  In  1956,  vehicle 
miles  traveled  on  American  highways  have  tri- 
pled from  600  million  to  1.8  billion  vehicle 
miles,  with  the  Increase  focused  in  urban 
areas.  The  implications  of  urban  congestion 
on  our  environment  alone  are  significant 
enough  to  justify  a  national  solution.  Aside 
from  the  obvious  effect  on  the  quality  of  life  In 
urban  areas,  the  failure  to  address  Inadequate 
urban  transportation  has  profound  implications 
for  urtjan  economies.  For  instance,  traffic  con- 
gestion in  Los  Angeles  County  costs  $500  mil- 
lion each  year,  wasting  over  70  million  gallons 
of  gasoline.  These  costs  may  increase  by  as 
much  as  400  percent  within  20  years. 

As  David  Aschauer  of  the  Federal  Reserve 
Bank  of  Chicago  demonstrated  in  a  1985 
study,  there  Is  a  strong  statistical  linkage  be- 
tween investment  in  to'anspdrtation  infrastruc- 
ture and  economic  productivity.  Aschauer 
found  that  between  1950  and  1970,  invest- 
ments in  nonmilitary  infrastructure  in  the 
United  States  grew  at  a  rate  of  4.3  percent, 
and  productivity  grew  at  an  annual  rate  of  1.8 
percent.  As  the  growth  in  public  infrastructure 
investment  decreased  to  1 .5  percent  per  year 
from  1970  and  1985,  American  productivity 
growth  dropped  to  0.8  percent.  Transportation 
also  plays  a  vital  role  in  international  econom- 
ic competition.  The  United  States  ranks 
behind  all  of  Its  top  competitors  in  percent  of 
GNP  invested  in  public  infrastructure,  and 
b-ails  these  nations  in  productivity  growth. 
Cleariy,  addressing  the  needs  of  urban  high- 
ways is  not  just  important  in  making  today's 
cities  livable,  but  will  play  a  vital  role  in  the 
economic  future  of  all  urban  areas. 

Because  economic  activity  is  centered  In 
urban  areas,  the  deterioration  of  the  urt)an 
transportation  network  will  have  even  greater 
impact  on  American  productivity.  Sixteen  per- 
cent of  the  national  GNP  is  attiibutable  to 
highway  passenger  and  freight  transportation, 
and  the  Interstate  network  certainly  plays  a 
key  role.  However,  if  we  do  not  provide  ade- 
quate access  to,  from,  and  within  cities  with  a 
sufficient  urban  highway  system,  congestion 
and  gridlock  on  urban  roads  threaten  to  un- 
dermine the  effectiveness  of  the  national  sur- 
face transportation  network,  and  consequenUy 
American  economic  competitiveness. 

With  the  interstate  system  essentially  com- 
plete and  the  transportation  needs  of  cities  In- 
creasing dally,  it  is  Imperative  that  a  compre- 
hensive urban  transportation  program  is  an  in- 
tegral part  of  the  next  national  highway  pro- 
gram. In  order  to  focus  the  highway  planning 
discussion  on  urban  needs,  I  have  introduced 
the  Comprehensive  Urt>an  Transportation  Pro- 
gram, which  will  provide  the  Federal  funding 
necessary  to  urlianized  areas  to  relieve  con- 
gestion and  plan  for  urban  growth. 

The  Comprehensive  Urban  Transportation 
Program  [CUTP]  should  be  one  element  in  the 
National  Surface  Transportation  Program,  re- 
directing Federal  funds  to  urbanized  areas  for 
projects  which  address  congestion  and  ti'affic 
flow  crises.  The  program  provkjes  flexibility  in 
addressing  urban  transportation  needs  by  al- 
lowing the  State  and  the  localities  to  deter- 
mine which  projects  best  combat  congestion 
and  efficiency  (jroblems.  Any  road  or  project 
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on  any  Federal  system  within  an  urtDanized 
area— 50.000  or  more  population— would  be 
eligible  for  Federal  funds,  including  routine  im- 
provements, major  capacity  improvements, 
new  construction,  and  the  development  of  in- 
novative transportation  technology. 

The  bill  has  two  complementary  parts  which 
work  together  to  preserve  and  improve  the 
urban  transportation  network.  First,  the  CUTP 
reauthorizes  the  existing  Federal  aid  urban 
system  at  $1.3  billion  dollars  per  year,  an  In- 
crease from  the  current  yearly  authorization  of 
750  million.  The  CUTP  focuses  roughly  a 
quarter  of  FAU  funds  on  the  Nation's  cities 
over  500,000,  where  gridlock  relief  Is  most  ur- 
gently needed.  Remaining  FAU  funds  are  ap- 
portioned to  the  States  based  on  the  percent- 
age of  urban  population— 200,000  or  more, 
just  like  the  current  FAU  system.  The  FAU 
program  is  the  bread  and  butter  of  Federal 
funding  to  large  cities,  and  should  remain 
intact  as  the  provider  of  funds  for  routine 
urban  needs  caused  by  high  volumes  of  city 
traffic. 

More  importantly,  the  Strategic  Urbanized 
Program  [SUP]  would  authorize  an  additronal 
$2  billion  per  year  for  the  growing  needs  of  ur- 
banized areas.  The  funds  are  apportioned  to 
the  States  based  on  percentage  of  urbanized 
population — 50,000  or  more,  for  any  Federal 
surface  transportation  improvement  project 
within  the  urbanized  area.  Whereas  one  cur- 
rent proposal  has  called  for  Federal  funding 
for  interstates  within  urbanized  areas,  the  SUP 
allows  each  city  and  State  the  flexibility  to  de- 
termine how  to  fight  congestion.  If  an  uriian 
bridge  causes  congestion,  bridge  rehabilitation 
is  eligible  for  funding.  If  an  urban  primary 
road's  unsophisticated  traffic  light  system  cre- 
ates gridlock,  traffic  light  modernization  is  fun- 
dable. Under  this  proposal,  the  State  and  the 
localities  will  work  together  to  set  the  urban 
transportation  agenda.  Projects  are  to  be  initi- 
ated by  the  State  or  local  governments  to  be 
considered  as  part  of  the  metropolitan  trans- 
portation improvement  programming  process. 
By  providing  for  State  and  city  cooperation  in 
creating  an  urban  strategy,  granting  the 
project  flexibility  necessary  to  implement  the 
strategy,  and  authorizing  a  sufficient  amount 
of  Federal  highway  money  to  urban  areas  to 
tackle  congestion  and  growth,  the  Strategic 
Urbanized  Program  will  t>egin  to  relieve  the 
nationwide  urban  traffic  crisis. 

Of  course,  I  completely  agree  that  the  inter- 
state system  must  be  maintained,  and  in 
some  places  improved.  However,  new  con- 
truction  funds  for  interstates  will  be  subsiding, 
and  urban  areas  clearly  represent  the  Nation's 
greatest  transportation  need.  The  time  may 
not  have  been  ripe  during  the  1987  highway 
bill,  but  I  am  confident  that  a  ground  swell  of 
urban  and  suburiaan  support  will  allow  urban 
roads  to  be  a  major  component  in  the  next 
highway  program. 

The  Comprehensive  Urban  Transportation 
Program  will  provkje  the  necessary  Federal 
emphasis  to  solve  urban  congestion.  I  urge 
my  colleagues  to  study  the  proposal,  see  what 
it  will  do  for  your  distiict's  cities  and  towns 
and  your  State,  and  to  consider  cosponsoring 
this  vital  transportation  legislation. 
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TRIBUTE  TO  VETERANS'  DAY 

HON.  GREG  LAUGHUN 

OP  TEXAS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  October  25,  1989 

Mr.  LAUGHLIN.  Mr.  Speaker,  on  November 
11,  we  will  pause  to  reflect  on  those  who 
have  proudly  served  this  great  NatkHi.  This 
period  of  remembrance  will  be  marked  by  nu- 
merous Veterans'  Day  ceremonies  that  will 
take  place  in  cities  throughout  the  countiy  and 
at  military  Installations  woridwide. 

One  such  event  will  coincide  with  the  open- 
ing of  a  new  veterans'  out-patient  clinic  that 
will  be  located  in  Victoria,  TX  and  will  serve 
over  25,000  veterans  residing  in  my  congres- 
sional distiicL 

I  am  thrilled  to  make  this  announcement,  as 
it  was  in  this  very  Chamber  that  I  spoke  this 
spring  of  the  plight  of  the  numerous  memt>ers 
of  Texas'  veterans'  organizations  who  had 
worked  long  and  hard  to  convince  the  Veter- 
ans' Administration  to  construct  a  medical  fa- 
cility in  the  southern  portion  of  my  district, 
only  to  discover  that  funding  for  the  facility 
had  not  been  authorized. 

After  bringing  this  situation  to  Chairman 
Montgomery's  attentk>n,  we  were  able  to 
ensure  the  funding  for  the  clinic. 

Our  Veterans'  Administration  lived  up  to  its 
word  to  provide  adequate  medical  care  to  the 
many  veterans  of  my  district  who  risked  life 
and  limb  in  the  protection  of  this  great  Nation. 

Today,  the  Members  of  this  institution  are 
faced  with  a  task  every  bit  as  important  as 
those  faced  by  our  veterans  in  service  to  this 
country:  We  are  being  asked  to  vote  on  the 
amount  of  appropriations  that  will  be  author- 
ized for  our  veterans'  programs. 

At  a  time  when  we  face  the  most  serous 
skilled  labor  crisis  in  modern  times,  I  appeal  to 
my  colleagues  to  support  legislation  that  will 
provide  over  $500  million  for  veterans'  educa- 
tion, ti^ainlng,  and  rehabilitation  programs  for 
fiscal  year  1 990. 

These  programs  do  much  more  tfian  dem- 
onstrate the  commitment  that  this  Nation  de- 
sen/es  to  keep  to  her  veterans.  They  ensure 
that  larger  number  of  better  educated,  skilled 
wori<ers  are  introduced  to  the  American  work- 
force. They  provide  for  the  retraining  of  many 
people  who  require  more  education  in  order  to 
adapt  to  the  times. 

Finally,  these  programs  help  veterans  who 
can  no  longer  help  themselves.  Through  reha- 
t)ilitation,  many  may  reenter  the  workplace. 
For  some,  this  may  never  become  a  reality. 
For  them,  adequate  rehabilitation  services  'ep- 
resent  the  least  this  Nation  can  do  for  those 
who  served  her  so  proudly. 


SENATE  COMMITTEE  MEETINGS 

Title  IV  Of  Senate  Resolution  4. 
agreed  to  by  the  Senate  on  Pebruary 
4.  1977.  calls  for  establishment  of  a 
system  for  a  computerized  schedule  of 
all  meetings  and  hearings  of  Senate 
committees,  subcommittees,  joint  com- 
mittees, and  committees  of  conference. 
This  title  requires  all  such  committees 
to  notify  the  Office  of  the  Senate 
Daily  Digest— designated  by  the  Rules 
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Committee — of  the  time,  place,  and 
purpose  of  the  meetings,  when  sched- 
uled, and  any  cancellations  or  changes 
in  the  meetings  as  they  occur. 

As  an  additional  procedure  along 
with  the  computerization  of  this  infor- 
mation, the  Office  of  the  Senate  Daily 
Digest  will  prepare  this  information 
for  printing  in  the  Extensions  of  Re- 
marks section  of  the  Congressional 
Record  on  Monday  and  Wednesday  of 
each  week. 

Any  changes  in  committee  schedul- 
ing will  be  indicated  by  placement  of 
an  asterisk  to  the  left  of  the  name  of 
the  unit  conducting  such  meetings. 

Meetings  scheduled  for  Thursday, 
October  26,  1989,  may  be  found  in  the 
Daily  Digest  of  today's  Record. 

Meetings  Schedxtled 

OCTOBER  27 
10:00  a.m. 
Commerce.  Science,  and  Transportation 
To  hold  hearings  on  the  nominations  of 
James  B.  Wyngaarden.  of  North  Caro- 
lina, and  J.  Thomas  Ratchford.  of  Vir- 
ginia, both  to  be  Associate  Directors  of 
the  Office  of  Science  and  Technology 
Policy. 

SR-253 
Foreign  Relations 
To  hold  hearings  on  the  nominations  of 
Smith  Hempstone,  Jr..  of  Maryland,  to 
he  Ambassador  to  the  Republic  of 
Kenya,  Francis  T.  McNamara.  of  Cali- 
fornia, to  be  Ambassador  to  the  Re- 
public of  Cape  Verde,  and  Keith  L. 
Wauchope.  of  Virginia,  to  be  Ambassa- 
dor to  the  Gat>onese  Republic  and  to 
serve  concurrently  as  Ambassador  to 
the  Democratic  Republic  of  Sac  Tome 
and  Principw. 

SD-419 
Govenmiental  Affairs 
To  hold  hearings  on  the  nominations  of 
Kathleen  Day  Koch,  of  Virginia,  to  be 
General  Counsel,  and  Jean  McKee.  of 
the  District  of  Columbia.  Tony  Armen- 
dariz,  of  Texas,  and  F>amela  Talkin.  of 
California,  each  to  be  a  Member,  all  of 
the  Federal  Lalx>r  Relations  Author- 
ity, Ronald  G.  Hein.  to  be  U.S.  Mar- 
shal for  the  Superior  Court  of  the  Dis- 
trict of  Columbia,  and  Bill  R.  Phillips, 
of  Texas,  to  be  Deputy  Director. 
Office  of  Personnel  Management. 

SD-342 

LalKjr  and  Human  Resources 

To  hold  hearings  on  the  nomination  of 

Debra  R.  Bowland,  of  Louisiana,  to  be 

Administrator  of  the  Wage  and  Hour 

Division.  Department  of  Lalx>r. 

SD-430 
Select  on  Indian  Affairs 
To  hold  oversight  hearings  to  examine 
Indian  education  programs. 

SR-485 
1:00  p.m. 
Finance 

International  Trade  Sul)committee 
To  hold  hearings  on  H.R.  3275.  to 
extend  the  termination  date  until 
March  31.  1992.  for  enforcement  of  bi- 
lateral steel  arrangements,  and  to  im- 
plement the  President's  steel  trade  lib- 
eralization program. 

SD-215 
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OCTOBER  31 
9:30  a.m. 
Energy  and  Natural  Resources 
To  resume  hearings  on  the  Department 
of  Energy's  efforts  to  improve  the  op- 
erations and  management  of  its  atomic 
energy  defense  activities  and  its  ef- 
forts to  restore  public  credibility  In 
»  the  Department's  ability  to  operate  its 
facilities  in  a  safe  and  environmentally 
sound  maimer,  and  on  S.  972.  S.  1304. 
and  other  related  measures  with  re- 
spect to  the  envirormient.  safety,  and 
health  aspects  of  operation  of  the  De- 
partment of  Energy's  nuclear  facili- 
ties. 

SD-366 
Governmental  Affairs 
To  hold  hearings  on  trade  and  technolo- 
gy issues. 

8D-342 
Labor  and  Human  Resources 
To  hold  hearings  on  S.  1675,  to  provide 
financial    assistance    for    teacher    re- 
cruitment and  training,  and  S.  1676.  to 
strengthen  the  teaching  profession. 

SD-430 
10:00  a.m. 

Foreign  Relations 
To  hold  open  and  closed  hearings  on  S. 
1227.  to  restrict  proliferation  of  mis- 
siles and  missile  equipment  and  tech- 
nology, and  S.  1421.  to  provide  for 
sanctions  on  persons  who  export, 
transfer,  or  otherwise  engage  in  the 
trade  of  certain  items  in  violation  of 
laws  and  regulations  Implementing  the 
Military  Technology  Control  Regime 
(MTCR). 

SD-419 
11:00  a.m. 
Judiciary 
To  hold  hearings  to  review  drug  abuse 
prevention  campaigns. 

SD-226 
2:30  p.m. 
Labor  and  Human  Resources 
Ekiucation.  Arts,  and  Humanities  Subcom- 
mittee 
To  hold  hearings  on  S.  1540.  to  establish 
a  program  of  grants  for  critical  lan- 
guages and  area  studies  programs  in 
elementary  and  secondary  schools,  and 
S.  1690.  to  establish  programs  to  im- 
prove foreign  language  instruction. 

SD-430 

NOVEMBER  1 
9:00  a.m. 
Commerce.  Science,  and  Transportation 
Communications  Subcommittee 
To  hold  hearings  on  proposed  legislation 
authorizing    funds    for    the    National 
Telecommunications  and  Information 
Administration.  Department  of  Com- 
merce. 

SD-562 
9:30  a.m. 
Commerce,  Science,  and  Transportation 
Aviation  Subcommittee 
To  hold  hearings  on  S.  1741,  to  increase 
competition    among    commercial    air 
carriers  at  the  Nation's  major  airports. 

SR-253 
Energy  and  Natural  Resources 
Business  meeting,  to  consider  pending 
calendar  business. 

SD-366 

Govenmiental  Affairs 

Government  Information  and  Regulation 

Sulxxtmmittee 

To    resume    hearings    to    examine    the 

quality  of  U.S.  education  information. 
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focusing  on  the  availability  of  national 
education  data  bases. 

SD-342 
10:00  a-m. 
Commerce,  Science,  and  Transportation 
Foreign  Commerce  and  Tourism  Subcom- 
mittee 
To  hold  oversight  hearings  on  programs 
administered  by  the  U.S.  and  Foreign 
Commercial   Service,   Department   of 
Commerce. 

SE>-628 
Labor  and  Human  Resources 
Business  meeting,  to  consider  pending 
committee  business 

SD-430 

NOVEMBER  2 

9:30  a.m. 
Energy  and  Natural  Resources 
To  hold  hearings  on  the  findings  of  the 
study  conducted  by  the  Monitored  Re- 
trievable Storage  (MRS)  Commission 
and  the  Department  of  Energy's  plans 
for  including  MRS  in  the  waste  man- 
agement system. 

SD-366 
10:00  a.m. 
Agriculture,  Nutrition,  and  Forestry 
Agricultural  Production  and  Stabilization 
of  Prices  Subcommittee 
To  hold  hearings  on  proposed  legislation 
to  strengthen  and  improve  U.S.  agri- 
cultural programs,  focusing  on  wheat 
production. 

SR-332 
2:00  pjn. 
Select  on  Indian  Affairs 
To  hold  oversight  hearings  on  Indian 
health  facilities. 

SR-485 
Select  on  Intelligence 
To  bold  closed  hearings  on  intelligence 
matters. 

SH-219 

NOVEMBERS 

9:30  ajn. 
Energy  and  Natural  Resources 
Business  meeting,  to  consider  the  nomi- 
nation of  Martin  L.  Allday,  of  Texas, 
to  be  a  Member  of  the  Federal  Energy 
Regulatory  Commission,  Department 
of  Energy. 

SD-366 
Select  on  Indian  Affairs 
To  hold  oversight  hearings  to  review  the 
current  state  of  Indian  agriculture,  fo- 
cusing on  future  directions  and  recom- 
mendations on  ways  to  overcome  bar- 
riers to  existing  farming  techniques. 

SR-485 
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10:00  a.m. 
Labor  and  Human  Resources 
To  hold  hearings  on  S.  1425,  to  prescribe 
nutrition  labeling  for  foods. 

SD-428 
1:00  pjn. 
Finance 

International  Trade  Subcommittee 
To  hold  hearings  on  proposed  legislation 
to  extend  international  trading  rules 
to  agriculture  in  the  Uruguay  Round 
of  General  Agreement  on  Tariffs  and 
Trade  (OATT)  negotiations. 

SD-215 

NOVEMBERS 

2:00  p.m. 

Finance 

International  Trade  Subcommittee 

To   hold   hearings   on   the   U.S.-Japan 

Structural      Impediments      Initiative 

(SID. 

SD-215 
I 

NOVEMBER? 

9:30  a.m. 
Energy  and  Natural  Resources 
To  resume  hearings  on  S.  324,  to  estab- 
lish a  national  energy  policy  to  reduce 
global  warming,  f(x;using  on  provisions 
relating  to  the  Public  Utility  Regula- 
tory Policy  Act  contained  in  Subtitle  B 
of  Title  III. 

SD-366 
2:00  p.m. 
Finance 

International  Trade  Subcommittee 
To  resimie  hearings  on  the  U.S.-Japan 
Structural       Impediment       Initiative 
(SID. 

SD-215 

NOVEMBER  8 
9:30  a.m. 
Commerce,  Science,  and  Transportation 
Consumer  Subcommittee 
To  hold  hearings  on  S.  891,  to  provide 
for  the  modernization  of  testing  of 
consumer  products  which  contain  haz- 
ards or  toxic  substances. 

SR-253 

NOVEMBER  9 
9:30  a.m. 
Energy  and  Natural  Resources 
To  hold  hearings  on  a  proposed  commit- 
tee amendment  to  S.  406,  Competitive 
Wholesale  Electric  Generation  Act. 

SD-366 
Governmental  Affairs 
To  hold  hearings  to  examine  the  current 
status  of  science  and  math  education. 

SD-342 


October  25,  1989 


NOVEMBER  IS 

9:30  ajn. 
Veterans'  Affairs 
To  hold   hearings  on  health  care  for 
rural  veterans. 

SR-418 

NOVEMBER  16 
9:00  a.m. 
Commerce,  Science,  and  Transportation 
Communications  Subcommittee 
To  hold  oversight  hearings  on  the  imple- 
mentation of  the  C^ble  Telecommuni- 
cations Act  (PX.  98-549). 

SR-253 

NOVEMBER  17 

9:00  a.m. 
Commerce,  Science,  and  Transportation 
Conmiunications  Subcommittee 
To  continue  oversight  hearings  on  the 
implementation  of  the  Cable  Telecom- 
munications Act  (P.L.  98-549). 

SR-253 

NOVEMBER  21 

10:00  a.m. 
Judiciary 

Constitution  Subcommittee 
To  hold  hearings  on  S.  1236,  to  provide 
for  a  waiting  period  ttefore  the  sale, 
delivery,  or  transfer  of  a  handgun. 

SR-226 


CANCELLATIONS 

OCTOBER  27 
10:00  a.m. 
Judiciary 

Constitution  Subcommittee 
To  hold  hearings  on  S.  1236,  to  require  a 
waiting  period  and  certain  documenta- 
tion  prior   to   the  sale,   delivery,  or 
transfer  of  a  handgun. 

SR-226 


POSTPONEMENTS 

OCTOBER  26 
10:00  a.nL 
Agricultiu^,  Nutrition,  and  Forestry 
Agricultural  Production  and  Stabilization 
of  Prices  Subconunittee 
To  hold  hearings  on  proposed  legislation 
to  strengthen  and  improve  UJS.  agri- 
cultural programs,  focusing  on  cotton. 

SR-332 
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{Legislative  day  of  Monday,  September  18, 1989) 


The  Senate  met  at  10  a.m.,  on  the 
expiration  of  the  recess,  and  was 
called  to  order  by  the  President  pro 
tempore  [Mr.  Btro]. 


PRAYER 

The  Chaplain,  the  Reverend  Rich- 
ard C.  Halverson.  D.D.,  offered  the  fol- 
lowing prayer: 

Let  us  pray: 

Except  the  Lord  build  the  house,  they 
labour  in  vain  that  build  it  except  the 
Lord  keep  the  city,  the  watchman 
waketh  but  in  vain.— Psalm  127:1. 

Lord,  help  us  to  understand  the  im- 
plication of  the  Psalmist's  words;  the 
vanity  of  human  effort,  the  futility  of 
the  most  we  can  do.  Despite  our  inge- 
nuity, things  seem  to  get  worse,  not 
better.  Greed  and  lust,  over  which  leg- 
i^tion  has  no  power,  poison  our  socie- 
ty. Our  maximum  response  to  the 
problems  is  like  putting  BandAids  on  a 
cancer  patient.  Social  evil  grows 
epidemically,  and  we  are  able  only  to 
treat  the  symptoms.  We  have  no  cure 
for  the  disease. 

We  labor  in  vain,  we  watch  in  vain, 
because  we  do  not  call  upon  the  Lord. 
Forgive  human  pride  which  behaves  as 
though  it  has  the  last  word  for  human 
need.  Make  us  see,  "Man's  extremity  is 
God's  opportunity."  Help  us  to  hear 
Your  invitation.  "Call  upon  me  and  I 
will  show  thee  great  and  mighty 
things  ♦  •  *."  Be  our  Builder,  our 
Watchman,  O  Lord,  lest  we  perish. 

In  Jesus'  name.  Amen. 


RECOGNITION  OP  THE 
MAJORITY  LEADER 

The  PRESIDENT  pro  tempore.  The 
majority  leader  is  recognized. 


THE  JOURNAL 

Mr.  MITCHELL.  Mr.  President,  I 
ask  unanimous  consent  that  the  Jour- 
nal of  the  proceedings  be  approved  to 
date. 

The  PRESIDENT  pro  tempore. 
Without  objection,  it  is  so  ordered. 


SCHEDULE 

Mr.  MITCHELL  Mr.  President,  this 
morning  following  the  time  for  the 
two  leaders,  there  will  be  a  period  for 
morning  business  until  10:30  a.m.,  with 
Senators  permitted  to  speak  therein 
for  up  to  5  minutes  each.  When  morn- 
ing business  closes  at  10:30  a.m.,  there 
will  be  a  roUcall  vote  on  the  motion  to 
invoke     cloture     on     my     substitute 


amendment  on  the  Eastern  Airlines 
bill. 

Once  that  vote  has  been  completed, 
and  regardless  of  the  outcome,  under 
the  provisions  of  the  unanimous-con- 
sent agreement,  the  Senate  will  con- 
sider the  Specter  death  penalty  legis- 
lation. S.  1798. 

This  bill  will  be  considered  under  a 
4-hour  time  limitation  with  only  one 
amendment  in  order,  that  to  be  of- 
fered by  Senators  Levin.  Hatfield, 
and  Simon. 


AID  TO  POLAND  AND  HUNGARY 

Mr.  MITCHELL.  Mr.  President,  late 
last  night  the  distinguished  Senator 
from  Oregon  offered  an  amendment  to 
provide  for  a  capital  gains  tax  cut  to 
the  then  pending  legislation,  which 
would  provide  assistance  to  Poland 
and  Hungary. 

Earlier  this  year,  the  President  made 
a  dramatic  and  emotional  visit  to 
Poland  in  which  in  several  public  ap- 
pearances he  promised  to  the  people 
of  Poland  that  the  United  States 
would  assist  in  their  historic  effort  to 
replace  the  Communist  system  with 
democracy  by  peaceful  means. 

Now,  several  months  later,  with  the 
Polish  economy  in  a  fragile  state,  with 
the  onset  of  winter  close  at  hand,  with 
inflation  skyrocketing,  with  the  new 
democratic  government  beset  by  a 
host  of  difficulties,  we  in  the  Senate 
and  the  House  are  trying  to  move  for- 
ward to  vindicate  the  President's  com- 
mitment to  the  Polish  Government 
and  the  Polish  people  to  provide  as- 
sistance to  them  in  a  timely  fashion. 

I  stress  the  words  "timely  fashion." 
Repeatedly  in  recent  weeks,  in  the 
contacts  I  have  had  with  Polish  Gov- 
ernment officials,  they  have  stressed 
the  importance  of  prompt  action  with 
respect  to  this  assistance,  as  much  as 
the  level  and  nature  of  the  assistance 
itself. 

This  is  one  of  those  cases  in  which 
assistance  provided  too  late  will  be  of 
no  assistance  at  all.  Therefore.  Mr. 
President,  it  is  most  unfortunate  that 
the  administration  has  now  encour- 
aged and  supported  this  effort  to 
attach  a  capital  gains  tax  cut  to  legis- 
lation providing  assistance  to  Poland 
and  Hungary. 

Obviously,  the  capital  gains  issue 
has  nothing  to  do  with  aid  to  Poland 
and  Hungary,  and  obviously  the  only 
effect  of  this  effort  can  be  to  delay 
and  perhaps  kill  the  effort  to  provide 
aid  to  Poland  and  Hungary. 


I  ask  what  kind  of  priorities  are 
those?  Does  the  President  seriously 
want  to  provide  aid  to  Poland  and 
Hungary?  If  so,  then  he  should  urge, 
indeed  he  should  insist,  that  those  Re- 
publican Senators  who  have  initiated 
and  are  supporting  this  most  unwise 
effort  should  withdraw  from  this 
effort  and  seek  to  place  their  capital 
gains  tax  cut  amendment  on  some 
other  legislation  so  that  we  can  go  for- 
ward with  aid  to  Poland  and  Hungary. 

There  are  millions  of  Americans  of 
Polish  and  Hungarian  descent  who 
await  anxiously  our  action  because 
they,  more  than  anyone,  know  the  im- 
portance of  restoring  democracy  in 
those  nations. 

The  administration  has  taken  what  I 
believe  to  be  a  series  of  unwise,  almost 
baffling  steps  with  respect  to  the  cap- 
ital gains  tax  cut.  The  administration 
has  made  clear  that  a  capital  gains  tax 
cut  is  more  important  than  reducing 
the  deficit.  The  administration  has 
made  clear  that  a  capital  gains  tax  cut 
is  more  important  than  the  budget 
process.  The  administration  has  made 
clear  that  a  capital  gains  tax  cut  is 
more  important  than  good  relations 
with  the  Congress. 

Now.  by  this  unwise  action,  the  ad- 
ministration has  made  clear  that  a 
capital  gains  tax  cut  is  more  important 
than  providing  aid  to  Poland  and  Hun- 
gary in  a  timely  and  effective  fashion. 

Is  there  no  one  within  the  adminis- 
tration calculating  the  cost  of  this 
effort?  Is  there  no  one  prepared  to 
step  back  and  say,  "Wait  a  minute:  is 
this  worth  the  effort?" 

The  budget  deficit  problem  worsens, 
the  budget  process  cannot  move  for- 
ward. Relations  with  the  Congress  de- 
cline. And  now  delaying,  perhaps  kill- 
ing aid  to  Poland  and  Hungary?  For 
what  purpose? 

Is  the  effort  worth  it?  At  what  point 
does  the  cost  exceed  the  benefit  to  be 
attained? 

Mr.  President,  there  are  only  a  few 
more  weeks  in  this  legislative  session. 
We  have  critically  important  matters 
to  deal  with,  not  the  least  of  which  is 
the  aid  to  Poland  and  Hungary,  which 
we  are  seeking  to  provide  in  this  legis- 
lation, which  we  are  attempting  to 
move  forward. 

The  injection  of  this  controversial 
matter  will  result,  I  believe,  certainly 
in  delay— there  can  be  no  doubt  of 
that— possibly  in  killing  the  entire 
measure.  It  is  unwise,  inappropriate, 
and  ill-timed. 


•  This  "bullet"  symbol  identifies  statements  or  insertions  which  are  not  spoken  by  a  Member  of  the  Senate  on  the  floor. 
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I  urge  the  administration  to  recon- 
sider this  unwise  strategy.  I  urge  my 
colleagues  to  permit  us  to  go  forward 
and  enact  this  important  legislation 
providing  aid  to  Poland.  Surely  the 
people  of  Poland,  the  brave  leaders  of 
Solidarity  who  have  struggled  so  hard 
to  restore  democracy  to  that  nation, 
who  are  now  in  the  process  of  making 
an  historic  transformation  from  com- 
munism to  democracy  by  peaceful 
means,  know  that  this  assistance  is 
needed  in  a  timely  fashion.  To  subor- 
dinate it  to  the  unwise  proposal  that  is 
now  before  us,  to  say  that  it  really 
does  not  matter,  I  think  is  not  in  our 
national  interest. 

Mr.  President,  I  reserve  the  remain- 
der of  my  time,  if  any. 


RECOGNITION  OF  THE 
REPUBLICAN  LEADER 

The  PRESIDENT  pro  tempore.  The 
Republican  leader  recognized  under 
the  order. 


THE  POLISH  AID  BILL  AND 
CAPITAL  GAINS 

Mr.  DOLE.  Mr.  President,  I  apolo- 
gize for  not  being  here  earlier.  I  was 
entertaining  the  Soviet  delegation,  as 
the  majority  leader  was  earlier. 

But  I  would  not  want  anybody  to  be- 
lieve, if  we  passed  this  Polish  aid  bill, 
that  aid  would  start  flowing.  It  is  only 
an  authorization  bill.  Food  aid  is  al- 
ready on  the  way  to  Poland  and  has 
been  and  will  continue  to  be.  As  far  as 
I  know,  none  of  the  other  provisions 
will  kick  in  for  weeks  and  weeks  or 
months.  So  I  would  not  want  to  indi- 
cate that  we  are  doing  anything  to 
slow  down  the  Polish  aid. 

What  we  have  done  on  this  bill, 
though,  is  double  the  amount  of  the 
request  the  President  wanted.  We  be- 
lieve that  slowing  it  down  just  for  that 
purpose,  to  give  Members  a  chance  to 
look  at  what  the  President  suggested 
and  what,  in  a  brief  hearing,  has  been 
reported  to  the  floor,  reported  out  of 
the  House,  passed  by  the  House,  and 
now  wanting  quick  action  in  the 
Senate. 

It  seems  to  me  that  this  is  a  very  im- 
portant issue.  We  are  going  to  be  back 
here  again  and  again  in  efforts  to 
assist  the  new  Polish  Government.  We 
ought  to  be  very  certain  up  front  that 
we  are  doing  it  the  right  way. 

We  pointed  out  in  our  alternative 
yesterday  a  number  of  ways  we  believe 
to  be  superior,  not  partisan  but  superi- 
or ways,  to  approach  some  of  the  prob- 
lems, whether  it  is  credits,  whether  it 
is  the  enterprise  funds,  whether  it  is 
the  bond  money  which  could  raise 
some  of  this  money  privately.  We  do 
not  have  much  money  in  the  Treas- 
ury. We  do  not  have  any  money  in  the 
Treasury. 

But.  on  the  other  hand,  we  would 
like  a  vehicle  to  put  capital  gains  on. 


We  think  it  is  very  important.  We 
know  a  majority  in  this  body  supports 
capital  gains  reduction.  We  have  been 
unable  to  get  a  vote. 

I  do  not  quarrel  with  the  majority 
leader.  As  he  said  many  times,  he  used 
the  rules,  and  we  will  need  60  votes, 
probably,  in  whatever  we  do.  If  we 
only  needed  51,  in  my  view,  we  would 
have  had  a  capital  gains  package 
before  now. 

But  it  is  important.  It  is  important 
to  the  American  economy.  It  is  not  a 
case  of  class  versus  class.  We  are 
trying  to  be  more  competitive.  That  is 
one  of  the  big  issues  everywhere  we 
go.  How  do  we  become  more  competi- 
tive? How  do  we  prepare  for  EC-92? 
How  do  we  give  our  people  in  business 
the  same  opportunities? 

For  one  thing,  you  reduce  the  cost  of 
capital,  and  that  is  through  the  capital 
gains.  We  have  the  highest  capital 
gains  rates  of  any  industrialized  coun- 
try that  I  know  of.  We  are  trying  to 
create  jobs  in  the  private  sector.  We 
are  trying  to  expand  the  economy. 
Capital  gains  reduction  is  very,  very 
important. 

The  package  on  the  Senate  side.  I 
must  say.  is  far  superior  to  the  2-year 
proposal,  which  I  am  not  in  favor  of. 
that  passed  the  House.  But  this  is  an 
issue  upon  which  we  should  have  an 
up  or  down  vote.  It  was  an  issue  in  the 
campaign.  It  did  not  sneak  up  on  any- 
body. The  President  talked  about  it  in 
the  campaign.  The  American  voters 
knew  precisely  where  he  was. 

It  seems  to  me  that  we  have  to  do 
our  best,  even  though  we  are  in  the 
minority,  as  Republicans,  to  make  cer- 
tain that  somehow  there  is  a  focus  on 
what  the  President  considers  to  be 
very  important. 

Polish  aid  is  important.  The  Presi- 
dent said  the  other  day  that  a  lot  of 
people  are  discovering  Poland  that 
never  knew  it  existed. 

The  reason  the  Polish  Government 
is  changing  and  the  reason  we  are 
having  change  in  other  parts  of  the 
Soviet  Union,  whether  it  is  Hungary, 
whether  it  is  the  Baltic  States,  in  my 
view,  is  you  have  to  give  a  lot  of  credit 
to  President  Reagan  and  President 
Bush  for  hanging  in  there  when  many 
in  this  Chamber  were  cutting  defense 
and  cutting  this  and  cutting  that.  But 
the  President  stood  firm,  and  I  think 
the  Soviets  knew  that  we  were  not 
going  to  back  away  from  our  commit- 
ment to  freedom.  And  now  we  have  it 
at  least  started  in  Poland.  Now  we 
have  Solidarity. 

Some  of  us  have  been  there.  We  are 
not  experts,  but  we  have  been  there. 
We  believe  that  we  ought  to  be  very 
careful  when  we  start  down  this  road 
because  we  do  not  want  to  end  up 
coming  back  month  after  month  after 
month  seeing  who  can  outdo  the  other 
on  how  much  money  we  spend  in 
Poland. 


So  we  believe  that,  first  of  all,  we 
have  a  superior  alternative.  As  I  have 
indicated  to  the  distinguished  Senator 
from  Illinois  [Mr.  Simon]  and  others, 
we  believe  there  are  some  parts  of  our 
package,  whether  we  win  or  lose  in  the 
vote,  that  should  be  looked  at  serious- 
ly by  the  majority  and  included  in  any 
final  package.  We  also  believe  there 
are  ways  to  reduce  the  total  cost— and 
we  pointed  that  out— and  still  get  the 
same  benefit;  reduce  the  total  cost  of 
the  package. 

It  seems  every  time  we  have  a  bill 
before  the  Senate,  the  measure  of  its 
importance  is  who  can  spend  the  most 
money.  If  you  spend  more  than  I  do, 
then  you  have  a  better  proposal.  We 
do  not  believe  that  is  necessarily  cor- 
rect. 

There  was  no  opportunity,  or  very 
little  opportunity,  on  the  debt  ceiling. 
It  is  not  before  us  now.  We  have  to 
extend  it  by  next  Tuesday  night  at 
midnight.  Options  on  this  side  for  at 
least  a  look  at  capital  gains,  repeal  of 
section  89,  and  IRA  proposals  were 
shrinking  daily.  It  finally  occurred  to 
us  that  if  we  did  not  act  on  this  par- 
ticular bill,  the  Polish  aid  bill,  we  were 
going  to  be  shut  out  completely. 

Again,  we  do  not  quarrel  with  the 
rules.  We  would  have  been  faced  with 
offering  capital  gains  on  the  debt  ceil- 
ing next  Tuesday,  probably,  and  then 
being  faulted  if  something  did  not 
happen  and  we  did  not  get  a  clean  bill, 
did  not  get  it  passed  by  midnight  on 
Tuesday  evening.  So  we  are  going  to 
stand  our  ground  on  this  issue. 

We  are  not  denying  any  money  to 
Poland.  The  only  thing  Poland  is  get- 
ting now  is  food  aid.  There  is  not  a 
thing  in  this  bill,  in  the  majority  bill, 
that  would  help  Poland  this  week, 
next  week,  next  month.  It  is  only  an 
authorization.  It  would  have  to  be  an 
appropriation.  Many  of  these  are  cred- 
its. The  enterprise  fund  has  to  be  set 
up.  It  is  going  to  take  weeks  and  weeks 
and  months.  So  I  do  not  want  to  leave 
the  impression  that  somehow,  by  not 
acting  today,  we  are  eliminating  or,  in 
fact,  reducing  our  support  for  Solidari- 
ty or  the  Polish  people,  and  the  Presi- 
dent feels  the  same  way. 

If  there  is  any  doubt  about  that,  I 
would  just  complete  the  record  by  sug- 
gesting that  it  was  yesterday  when  I 
encouraged  successfully,  along  with 
the  majority  leader,  keeping  amend- 
ments off  the  appropriation  bill  on 
earthquake  aid.  That  is  an  emergency. 
There  was  need  to  act  very  quickly.  No 
amendments.  A  lot  of  people  were 
tempted:  "Oh,  what  a  place  for  cata- 
strophic coverage.  What  a  place  for 
repeal  of  section  89."  On  this  side,  we 
were  able  to  dissuade  some  of  our  col- 
leagues: "Let's  don't  put  anything  on 
that  particular  piece  of  legislation." 

And  I  commend  the  majority  leader, 
the  chairman  of  the  Appropriations 
Conunittee,  and  Senator  Hatfield  for 
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very  quick,  expeditious,  and  appropri- 
ate action  on  that  bill. 

This  is  a  different  matter.  This  has 
been  rushed  through  the  Senate  on  a 
partisan  basis,  the  Polish  aid  bill. 

We  would  like  to  make  it  bipartisan. 
We  believe  Republicans  and  Demo- 
crats are  concerned  about  the  future 
of  Poland,  the  Polish  people.  We  want 
the  Solidarity  government  to  succeed. 
But  we  do  not  want  to  start  out  by 
pouring  money  into  some  of  these 
failed  socialistic  enterprises,  and  we 
believe  that  is  essentially  what  the 
majority  bill  does. 

So  we  are  prepared  to  work  with  the 
majority  leader.  I  think,  in  the  final 
analysis,  the  Packwood  amendment  on 
this  bill  may  make  it  a  lot  easier, 
frankly,  to  deal  with,  essentially,  the 
debt  ceiling. 

I  reserve  the  remainder  of  my  time. 

The  PRESIDENT  pro  tempore. 
Without  objection,  the  remaining  time 
of  the  two  leaders  is  reserved. 
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MORNING  BUSINESS 

The  PRESIDENT  pro  tempore.  The 
Senate  will  now  proceed  to  the  consid- 
eration of  morning  business  until  the 
hour  of  10:30  a.m.,  with  Senators  per- 
mitted to  speak  therein  for  not  to 
exceed  5  minutes  each. 

The  Senator  from  New  Jersey  [Mr. 
Bradley]  is  recognized  for  not  to 
exceed  5  minutes. 


CAPITAL  GAINS 

Mr.  BRADLEY.  Mr.  President,  last 
night  when  I  learned  the  capital  gains 
proposal  had  been  attached  to  the 
Polish-Hungarian  aid  bill  my  first 
question  was:  Is  that  capital  gains  for 
investment  in  Poland  and  Hungary? 
And  the  answer  was:  No,  this  is  the 
capital  gains  amendment  of  the  Con- 
gress and  it  applies  to  investment  in 
the  United  States. 

Mr.  President.  I  think  the  capital 
gains  amendment  attached  to  the 
Polish-Hungarian  aid  bill  is  the  ulti- 
mate now-nowism.  The  proponents  of 
this  amendment  cannot  wait  until 
there  is  a  tax  bill,  a  second  tax  bill; 
they  cannot  wait  until  there  is  a  tariff 
or  other  revenue  measure;  and  most 
assuredly  they  seem  unable  to  wait 
until  next  year.  They  have  to  get  it 
now— now. 

Mr.  President,  this  amendment  has 
had  no  considered  economic  analysis.  I 
believe  there  is  an  idea  in  this  amend- 
ment that  could  possibly  shock  the 
American  people  with  its  irresponsibil- 
ity but  we  have  yet  to  be  able  to  deal 
with  that  in  a  hearing  setting. 

Mr.  President,  I  have  received  no  av- 
alanche of  letters  from  citizens  de- 
manding this  amendment.  I  have  had 
no  calls  from  small  business  saying 
that  they  cannot  live  without  this 
amendment. 


Mr.  President.  I  have  had  little 
urging  from  Wall  Street.  However.  I 
have  had  a  few  calls  from  Wall  Street 
and  the  question  is;  What  is  all  this 
about  the  capital  gains?  Do  you  guys 
not  know  the  deficit  is  more  impor- 
tant? 

My  response  is;  The  President  seems 
to  want  it. 

Why,  they  ask. 

I  say;  I  do  not  know. 

They  say;  Why  do  they  offer  this 
amendment?  Can't  they  see  tax 
reform  is  working:  Business  invest- 
ment is  booming;  profits  are  high; 
business  fixed  investment  is  three 
times  the  rate  in  the  years  before  tax 
reform;  industrial  equipment  invest- 
ment has  gone  from  minus  8  percent 
in  the  5  years  prior  to  tax  reform  to  a 
plus  19  percent,  since  1986?  They  say; 
There  will  always  be  those  people  who 
want  more— more  now.  But  most  of  us 
like  the  low  rates  of  tax  and  we  know 
if  we  put  bacir  in  exclusion  and  capital 
gains,  the  rates  are  going  to  go  back 
up. 

They  also  say;  Will  this  not  poison 
the  water?  Will  this  public  assault  on 
the  Senate  rules  not  offend  Senators? 

They  say;  It  sounds  to  me  like  the 
President  is  following  a  blind  pursuit 
of  the  ephemeral. 

And  my  response  is;  Well,  it  sounds 
to  me  like  maybe  it  is  the  blind  pursuit 
of  the  ephemeral.  Then  I  looked  up 
ephemeral  in  the  dictionary,  and  the 
definition:  Temporary,  transient,  fleet- 
ing. 

Do  not  wait  to  deal  with  this  issue, 
the  President  is  saying;  do  it  with  this 
amendment  on  this  bill.  Do  not  wait; 
do  it  now.  Do  not  worry  what  it  will  do 
to  rates;  do  not  worry  what  it  will  do 
to  the  budget  deficit:  do  not  worry 
what  it  will  do  to  aid  to  Poland  and 
the  prospects  for  successfully  assisting 
a  transition  to  democracy. 

Why  the  President  has  chosen  to 
divide  the  Senate  on  this  issue,  an 
issue  that  has  little  interest  in  the 
public  and  less  substantive  justifica- 
tion, I  do  not  know.  I  echo  the  words 
of  the  majority  leader  in  hopes  that 
wiser  heads  will  prevail. 

Mr.  President,  we  face  big  problems 
and  we  need  good  relations  between 
the  executive  and  the  legislative 
branch.  This  amendment  on  this  bill  is 
not  the  way  to  get  those  relations  im- 
proved. 

The  PRESIDENT  pro  tempore.  The 
Senator  from  Nevada  [Mr.  Bryan]  is 
recognized  for  not  to  exceed  5  min- 
utes. 


RONALD  REAGAN  AND  THE 
JAPANESE 

Mr.  BRYAN.  Mr.  President,  we 
Americans  are  a  patient  and  tolerant 
people.  But  I  must  say  that  some 
things  try  our  i^tience  and  test  our 
tolerance. 


Like  millions  of  Americans  I  enjoy 
reading  my  newspaper  over  the  morn- 
ing coffee.  But  this  morning's  reading 
made  me  particularly  angry.  I  read  in 
the  paper  this  morning  that,  while 
former  President  Reagan  is  on  a 
highly  paid  trip  to  Japan— the  esti- 
mate is  he  is  being  paid  personally  $2 
million  and  an  additional  $5  million  is 
being  expended  on  promotion  and  ad- 
vance expenses— that  the  former 
President  suggested  that  Hollywood 
could  learn  some  decency  from  Japan. 

Mr.  President,  that  is  an  insult  to 
our  motion  picture  industry  and  an 
insult  to  aU  Americans.  We  need  no 
lectures  from  the  Japanese,  or  former 
Presidents  in  their  employ,  on  morals. 

Moreover,  Mr.  President,  we  should 
not  be  so  complacent,  as  former  Presi- 
dent Reagan  is,  when  he  welcomes  the 
prospects  of  Japanese  firms  buying  up 
huge  chunks  of  American  business. 
Americans  will  recall,  and  I  believe. 
Mr.  President,  will  regret,  that  it  was 
former  President  Reagan  who  initiat- 
ed the  ill-conceived  FSX  fighter  nego- 
tiation. And  history  will  record.  Mr. 
President,  it  was  during  the  adminis- 
tration of  former  President  Ronald 
Reagan  that  the  trade  deficit  with 
Japan  reached  the  disconcerting  levels 
that  confront  us  today. 

No  one  denies  that  Ronald  Reagan 
should  be  able  to  speak  his  mind  or  to 
earn  his  salary  as  he  sees  fit.  His 
choices,  however  questionable  in  taste, 
are  his  business.  But  he  should  re- 
member that,  as  long  as  we  address 
him  as  Mr.  President,  that  he  once 
worked  for  Americans  and  they  should 
have  the  first  claim  on  his  loyalty  and 
affections. 

I  thank  the  Chair. 

The  PRESIDENT  pro  tempore.  The 
Senator  from  Missouri  [Mr.  Bond]  is 
recognized  for  not  to  exceed  5  min- 
utes. 


CAPITAL  GAINS 

Mr.  BOND.  Thank  you,  Mr.  Presi- 
dent. Before  getting  into  my  main 
point  for  rising  today,  I  want  to  com- 
ment on  some  statements  made  by  col- 
leagues of  mine  who  say  the  President 
seems  to  be  in  blind  pursuit  of  some- 
thing that  is  fleeting,  and  want  to 
know  why  it  is  of  any  importance  to 
add  a  capital  gains  exclusion. 

I  suggest  to  my  colleagues  that 
knowledgeable  observers  have  linked 
the  withdrawal  of  the  capital  gains 
provision  to  the  tumble  in  the  stock 
market,  which  had  been  heartened  by 
the  action  of  the  House  of  Representa- 
tives. 

Who  is.  in  fact,  interested  in  capital 
gains  exclusions?  I  have  had  many 
farmers  in  my  office  who.  approaching 
retirement,  want  to  be  able  to  sell 
their  farms  without  having  to  pay  the 
top  income  tax  rates  on  the  phantom 
gains,  the  phantom  gains  in  the  value 
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of  their  property  coming  from  infla- 
tion. 

Mr.  President,  probably  the  most 
telling  conversation  I  had  was  from  a 
pushceut  operator,  Barney  Allis  Plaza, 
in  Kansas  City,  who  stopped  me  to  ask 
about  capital  gains  exclusion  this 
summer. 

I  said,  why  are  you  interested  in  cap- 
ital gains? 

He  said:  I  worked  on  this  pushcart 
hard  all  my  life.  I  put  some  money 
into  rental  housing.  My  wife  and  I 
want  to  retire.  We  will  sell  those 
rental  houses  at  two  and  three  times 
what  we  paid  for  them  but  the  dollars 
we  will  get  will  be  less  than  what  we 
put  in.  I  can't  afford  to  pay  33-percent 
gains,  current  income  tax  rates,  on  the 
phantom  gains  of  inflation. 

That  is  the  reason  I  believe  capital 
gains  is  important. 

(The  remarks  of  Mr.  Bond  pertain- 
ing to  the  introduction  of  S.  1799  are 
located  in  today's  Record  imder 
"Statements  on  Introduced  Bills  and 
Joint  Resolutions.") 

The  PRESIDENT  pro  tempore.  The 
Senator  from  Tennessee  [Mr.  Sasser]. 


CAPITAL  GAINS— A  REVENUE 
LOSER 

Mr.  SASSER.  Mr.  President,  I  was 
stunned  to  learn  last  evening  that  an 
effort  had  been  made,  I  suppose  a  suc- 
cessful effort,  to  attach  a  capital  gains 
amendment  onto  the  Polish  relief  bill. 
I  was  particularly  surprised  to  learn 
that  this  effort  had  been  made  at  a 
time  when  we  were  trying  to  arrange 
for  an  orderly  process  for  reconcilia- 
tion, an  orderly  process  to  reach  an 
agreement  on  reconciliation  with  our 
counterparts  in  the  House  of  Repre- 
sentatives in  order  that  we  could  move 
then  to  lift  the  sequester  that  has  oc- 
curred. Also  as  a  part  of  this  ongoing 
effort  to  have  an  orderly  process  here, 
there  were  discussions  underway  to  at- 
tempt to  arrange  an  independent  vehi- 
cle on  which  capital  gains  could  be  dis- 
cussed here  in  the  U.S.  Senate. 

Frankly,  I  was  puzzled  by  this  un- 
seemly, what  I  consider  to  be  unseem- 
ly, haste  to  bring  capital  gains  to  the 
floor  on  what  is  purported  to  be  a 
Polish  relief  bill.  I  learned  from  a  reli- 
able source  this  morning  that  the  Di- 
rector of  the  Office  of  Management 
and  Budget  was  here  yesterday  meet- 
ing with  some  of  our  colleagues,  and 
he  indicated  at  that  time  that  it  was 
the  administration's  intent  to  attach  a 
capital  gains  amendment  to  every 
piece  of  moving  legislation  that  they 
could  attach  it  to  between  now  and 
the  end  of  this  session  of  Congress. 

I  am  puzzled  as  to  why  the  adminis- 
tration should  be  in  such  an  unseemly 
haste  to  deal  with  this  whole  capital 
gains  matter.  Why  would  they  be  will- 
ing to  put  the  reconciliation  in  danger: 
why  they  would  be  willing  to  put  the 
debt  limit  In  danger,  why  they  would 


be  willing  to  forestall  the  orderly  proc- 
esses of  this  body,  all  for  this  so-called 
capital  gains  proposal. 

We  simply  have  not  had  the  oppor- 
tunity to  fully  review  the  proposal 
that  was  presented  last  night.  The 
Senate  Budget  Committee  staff  is  now 
in  the  process  of  trying  to  determine 
the  overall  ramifications  of  what  was 
introduced,  but  it  is  clear  from  the 
outset  that  this  capital  gains  proposal 
is  going  to  be  a  revenue  loser  from  the 
very  beginning.  Why  in  the  world  this 
administration  is  so  intent  on  attach- 
ing a  revenue-losing  measure  to  any 
piece  of  legislation  moving  through 
the  U.S.  Senate  is  a  mystery  to  me. 

In  fact,  Mr.  President,  you  could  say 
it  is  an  act  of  irresponsibility.  This 
body  within  just  a  few  days  is  going  to 
be  asked  to  raise  the  d^bt  limit  to  over 
$3  trillion.  That  means  the  American 
people  are  going  to  be  indebted  in  that 
amount.  It  means  that  future  genera- 
tions are  going  to  be  indebted  in  that 
amount,  and  rather  than  trying  to 
deal  with  this  problem,  rather  than 
trying  to  stem  the  hemorrhage  of 
funds  out  of  this  country  that  is  occur- 
ring now.  rather  than  trjring  to  deal 
with  the  deficit  in  what  I  perceive  to 
be  a  responsible  way,  this  administra- 
tion comes  before  this  body  and  aslu 
for  an  additional  revenue  loser,  a  cap- 
ital gains  tax  cut  that  will  benefit  the 
wealthiest  people  of  this  country:  a 
capital  gains  tax  cut  that  breaks  faith 
with  the  tax  reform  bill  of  1986. 

Mr.  President,  it  is  my  firm  belief 
that  we  should  be  working  hand  in 
glove  with  the  administration  in  an 
effort  to  try  to  come  up  with  some 
valid  deficit-reduction  proposals.  I  be- 
lieve, Mr.  President,  that  is  oiu-  re- 
sponsibility. 

Mr.  President,  I  conclude  my  re- 
marks. 


UNANIMOUS-CONSENT  AGREE- 
MENT-IMPEACHMENT PRO- 
CEEDINGS AGAINST  JUDGE 
WALTER  L.  NIXON,  JR. 

Mr.  MITCHELL.  Mr.  President,  I 
ask  unanimous  consent  that  the 
Senate  resiune  consideration  of  the 
impeachment  proceedings  against 
Judge  Walter  L.  Nixon,  Jr.,  of  the 
Southern  District  of  Mississippi  at  2 
p.m.  on  Wednesday,  November  1,  for 
any  remaining  motions  offered  by 
Judge  Nixon  suid  for  final  argimients 
on  the  merits  by  the  managers  on  the 
part  of  the  House  of  Representatives 
and  by  Judge  Nixon  and  his  counsel 
for  not  more  than  1%  hours  per  side. 

I  further  ask  unanimous  consent 
that  on  Thursday,  November  2,  at  2 
p.m.,  the  Senate  shall  meet  in  closed 
session  to  deliberate  on  the  articles  of 
impeachment  and  the  pending  mo- 
tions, and  that  these  orders  have 
effect  notwithstanding  any  other  rule 
of  the  Senate,  including  rule  XXII. 


The  PRESIDENT  pro  tempore. 
Without  objection,  it  is  so  ordered. 

Mr.  MITCHELL.  Mr.  President,  for 
the  information  of  Senators,  I  indicate 
now  that  the  joint  leadership  will 
object  to  any  unanimous-consent  re- 
quests to  permit  committees  to  meet 
on  Wednesday,  November  1,  and 
Thursday,  November  2,  at  2  p.m.  so 
that  all  Senators  may  attend  these  im- 
[}ortant  proceedings  and  that  a  live 
quorum  will  be  commenced  on  each  of 
those  days  at  1:45  p.m. 


MOTION  TO  INVOKE  CLOTURE 
ON  H.R.  1231 

Mr.  KOHL.  Mr.  President.  I  am  sure 
you  are  familiar  with  many  of  the  slo- 
gans that  characterize  advertisements 
for  the  various  airlines.  "Fly  the 
friendly  skies"  is  one  of  them.  This  is 
certainly  a  statement  from  a  bygone 
era  in  the  airline  industry.  There  is 
nothing  friendly  about  the  industry 
these  days.  Not  for  employees,  who 
don't  know  on  any  given  day  for  whom 
they  work  or  whether  they'll  be  work- 
ing. Not  for  customers,  who  don't 
know  whether  the  airline  from  which 
they've  bought  a  ticket  will  be  in  exist- 
ence on  the  day  they  fly.  And  not  for 
stockholders,  who  have  seen  their 
stock  values  jeopardized  by  industry 
takeover  bids,  such  as  the  recent  one 
for  United  Airlines. 

Eastern  Airlines  is  now  losing  $3  mil- 
lion a  day.  It  doesn't  take  an  account- 
ant to  see  that  Eastern  is  drowning  in 
red  ink. 

I  support,  as  I  hope  my  Senate  col- 
leagues will,  the  passage  of  H.R.  1231 
as  amended  by  the  Mitchell  substitute 
to  create  a  Blue  Ribbon  Commission 
to  make  our  skies  friendly  again.  This 
Commission  will  have  45  days  to  make 
recommendations  to  Congress  and  the 
Secretary  of  Transportation  on  a  set- 
tlement to  Eastern's  current  dispute. 
The  Commission  will  also  look  gener- 
ally at  the  use  of  replacement  workers 
and  their  affect  on  airline  safety,  col- 
lective bargsiining  rights  of  airline  em- 
ployees, and  the  implications  of  the  in- 
creasing concentration  of  ownership  of 
domestic  air  carriers.  The  Blue  Ribbon 
Conomission  is  not  the  answer  to  the 
problems  in  the  airline  industry,  but  it 
gets  us  started  down  the  right  road. 

Mr.  President,  countless  Eastern 
pilots  and  machinists  have  entered  my 
office  requesting  a  fair  shake  with  re- 
spect to  their  own  investment  in  East- 
em  Airlines.  And  I  am  quite  saddened 
to  say  that  I  don't  believe  they're 
going  to  get  a  fair  shake  unless  the 
government  intervenes.  We  have 
waited  far  too  long  not  to  take  the 
advice  of  the  National  Mediation 
Board  in  settling  this  matter.  It  has 
now  been  234  days  without  progress  in 
bringing  settlement  to  this  dispute. 
President  Reagan  followed  the  advice 
of  the  National  Mediation  Board  11 
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times  to  institute  emergency  boards.  I 
do  not  understand  why  this  particular- 
ly sensitive  dispute  should  not  get  the 
same  attention  from  President  Bush 
as  the  eleven  similar  stalemates  his 
predecessor  helped  settle  by  using  the 
National  Mediation  Board. 

Congress  has  a  responsibility  to  help 
bring  stability  back  to  this  once  great 
airline.  Support  for  us  doing  so  is  ex- 
emplified by  those  individuals  who 
walked  3,000  miles  in  the  longest 
picket  line  in  American  history  from 
Miami  to  Boston.  Many  of  these 
people  did  not  even  work  for  an  air- 
line. They  simply  marched  for  fairness 
for  their  fellow  worker.  They  marched 
for  a  just  settlement  to  this  tragic  dis- 
pute at  Eastern  Airlines. 

Mr.  President,  the  Eastern  dispute 
has  brought  high  visibility  to  the 
problems  in  the  industry.  Problems 
that  need  to  be  addressed.  And  resolv- 
ing the  Eastern  dispute  will  be  the 
first  step  towards  meeting  some  of  the 
broader  industry  needs.  For  this 
reason,  I  hope  my  colleagues  will  join 
me  in  voting  for  the  creation  of  a  Blue 
Ribbon  Commission  that  will  offer  an 
opportunity  to  end  this  bitter  feud 
and  put  these  problems  behind  us. 
Thank  you. 


IMPEACHMENT  PROCEEDINGS 
AGAINST  JUDGE  ALCEE  HAST- 
INGS 

Mr.  ADAMS.  Mr.  President,  im- 
peachment is  one  of  the  Senate's  most 
important  powers,  and  one  that  must 
be  exercised  with  the  greatest  sensitiv- 
ity. In  the  Senate,  impeachment  is  not 
a  criminal  proceeding.  Instead,  it  in- 
volves removal  from  office,  and  poten- 
tial humiliation,  and  lifelong  damage 
to  one's  reputation. 

The  impeachment  proceedings 
against  Judge  Alcee  Hastings  present- 
ed Senators  with  a  very  difficult  deci- 
sion. They  involved  very  complex  evi- 
dentiary conclusions  drawn  from  cir- 
cumstantial evidence.  I  personally 
spent  several  days  listening  to  the 
presentation  of  the  case  and  a  number 
of  nights  examining  the  docimientary 
evidence  and  reading  the  briefs.  Judge 
Hastings  also  presented  part  of  his  ar- 
gument and  testified  in  his  own 
behalf. 

After  reviewing  the  evidence  and  lis- 
tening to  the  argimients,  I  have  con- 
cluded that  Judge  Alcee  Hastings  was 
not  guilty.  The  constitutional  proce- 
dure governing  impeachment  and  the 
rules  established  in  this  case  by  the 
Senate  require  each  Senator  to  set  his 
or  her  own  standard  of  the  evidence 
required  to  convict.  I  believe,  that  be- 
cause of  the  special  nature  and  impli- 
cations of  the  Senate  impeachment 
process,  the  standard  for  conviction 
should  be  clear  and  convincing,  un- 
equivocal evidence. 

I  realize  that  this  is  not  the  test  of 
probable  cause  required  in  the  House 


of  Representatives  to  start  impeach- 
ment procedures  nor  the  test  of 
beyond  a  reasonable  doubt  required  by 
juries  to  convict  in  a  criminal  case. 
However,  both  the  chairman  and  vice 
chairman  of  the  Senate  Committee, 
Senators  Bingaman  and  Specter,  indi- 
cated that  they  also  believed  the  test 
for  conviction  should  be  clear,  convinc- 
ing and  unequivocal  evidence.  I  will 
also  note  that  both  the  chairman  and 
the  vice  chairman  of  the  committee 
who  heard  all  the  evidence,  voted  that 
Alcee  Hastings  was  not  guilty  and 
snould  not  be  impeached. 

Judge  Hastings'  activities  in  the  cru- 
cial period  involved  in  this  case  appear 
innocent,  but  could  also  be  consistent 
with  a  very  clever  conspiracy.  The  im- 
peachment case  involved  allegations 
that  the  judge  conspired  to  solicit  a 
bribe  from  defendants  in  a  criminal 
case  before  his  court  in  return  for 
mitigation  of  sentences  and  return  of 
certain  property.  The  judge's  actions 
in  court,  however,  regarding  return  of 
property  were  consistent  with  appel- 
late decisions  governing  his  court;  and 
the  judge  never  did  anything  to  reduce 
the  sentences  of  the  defendants  in 
question. 

A  Florida  jury  acquitted  the  judge 
on  these  charges  of  conspiracy  using  a 
test  of  guilty  beyond  a  reasonable 
doubt.  A  judicial  conference  panel 
later  reviewed  the  case  and  recom- 
mended impeachment  proceedings  be 
conducted  by  the  Congress. 

After  my  independent  examination 
of  the  evidence  and  listening  to  the  ar- 
guments of  the  various  parties,  I  could 
not  conclude  that  there  was  clear,  con- 
vincing evidence  that  Judge  Hastings 
was  involved  in  a  conspiracy.  Frankly, 
the  FBI  broke  the  case  before  the 
sting  money  was  distributed,  and 
therefore  we  will  never  iuiow  whether 
the  money  was  to  remain  with  Mr. 
Borders  or  go  to  Judge  Hastings  or  to 
someone  else. 

The  background  evidence  in  this 
case  shows  it  started  from  information 
given  to  the  FBI  by  an  FBI  informant, 
a  former  convicted  felon  named 
Dredge.  Dredge  had  serious  criminal 
charges  pending  against  him  and 
agreed  to  cooperate.  He  had  conversa- 
tions with  William  Borders,  a  former 
head  of  a  national  bar  association, 
who  was  a  Washington,  DC,  attorney 
and  a  friend  of  Judge  Hastings.  Mr. 
Borders  has  since  been  convicted  on 
charges  similar  to  those  brought 
against  Judge  Hastings. 

In  this  case,  Mr.  Borders  undoubted- 
ly did  attempt  to  extort  money  from 
those  he  thought  were  defendants  in  a 
criminal  case  by  contacting  members 
of  the  Miami  imderworld  and  asking 
them  if  the  defendants  would  pay  to 
have  their  property  returned  and  their 
sentences  mitigated.  The  strange  ptut 
of  this  case  is  that  Mr.  Borders  never 
met  the  defendants  or  their  represent- 
atives and  apparently  never  discussed 


with  Judge  Hastings  what  the  defend- 
ants looked  like.  The  FBI  substituted 
a  sting  operator  named  Rico— a  former 
FBI  agent— who  gave  money  to  Mr. 
Borders  and  acted  the  part  of  one  of 
the  defendants.  All  of  the  defendants 
are  now  dead  and  were  unavailable  to 
testify. 

The  case  against  Mr.  Borders  was 
very  clear  because  Rico  passed  him 
$25,000  at  one  time  and  $125,000  at  an- 
other time.  Mr.  Borders  was  convicted 
of  his  criminal  activity,  but  the  FBI 
arrested  him  before  he  had  time  to 
pass  the  money  to  anyone  else.  There- 
fore, the  money  was  stopped  before  it 
could  implicate  anyone.  Mr.  Borders 
has  refused  to  testify  to  anything  con- 
cerning Judge  Hastings  and  no  money 
was  ever  traced  to  the  judge.  The 
judge  testified  he  was  innocent. 

There  was  not  a  single  government 
circumstantial  charge  in  the  case  that 
was  not  disputed  by  the  judge  and 
therefore,  the  entire  case  rested  on 
the  inference  or  conclusion  that  one 
drew  from  what  the  judge  did  in  his 
independent  actions  and  what  Mr. 
Borders  did  in  his  independent  ac- 
tions. In  my  mind,  there  was  not  clear 
and  convincing  evidence  to  support  im- 
peaching a  judge  with  an  unblemished 
record,  who  had  served  well,  was  re- 
garded as  an  excellent,  hard-working 
judge  by  his  associates,  and  who  had 
no  direct  involvement  with  the  FBI  in- 
formant, money  or  any  other  direct 
connection  with  Mr.  Borders'  illegal 
activities. 

I  do  not  believe  there  was  clear  and 
convincing  evidence  in  this  case  to  sup- 
port this  charge,  and  I  voted  to  acquit. 


TERRY  ANDERSON 

Mr.  MOYNIHAN.  Mr.  President,  I 
rise  to  inform  my  colleagues  that 
today  marks  the  1,685th  day  that 
Terry  Anderson  has  been  held  in  cap- 
tivity in  Beirut. 

I  ask  unanimous  consent  that  an  ar- 
ticle from  yesterday's  Buffalo  News  be 
printed  in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  l>e  printed  in  the 
Record,  as  follows: 

Batavia  to  Honor  Hostages  With 

SCUUTTTRE  OF  AnDIOISON 

Batavia.— "National  Hostage  Awareness 
Day"  will  be  marked  here  Friday  with  the 
unveiling  of  a  sculpted  bust  of  former  Bata- 
via resident  Terry  Anderson  in  chains  and 
the  ringing  of  bells  at  noon. 

The  sculpture  by  Louis  Dlugosz  of  Lacka- 
wanna has  been  mounted  on  a  pedestal 
carved  by  Batavia  artist  Eton  Carmichael 
and  will  remain  on  display  in  the  Genesee 
County  Mall  "until  it  is  presented  to  Terry 
Anderson,  unchained,"  organizers  said. 

Anderson.  Associated  Press  bureau  chief 
in  Beirut,  was  taken  captive  March  16.  1985. 
His  plight  as  America's  longest-held  captive 
in  Lebanon  was  underscored  by  a  networic 
television  news  show  last  weekend.  A  Joint 
resolution  of  Congress  last  month  designat- 
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ed  Oct  27  as  National  Hostage  Awareness 
Day. 

The  Journalists  Committee  to  Free  Terry 
Anderson  is  marking  the  day  by  sponsoring 
an  essay  contest  for  high  school  students  in 
Grades  9  through  12  on  the  theme  'How  I 
Would  Cope  With  Being  a  Hostage."  Details 
are  available  from  the  committee.  Box 
10404,  McLean,  Va.  22102-0404.  The  dead- 
line is  Nov.  23. 


RALPH  EVERETT:  A  FRIEND  AND 
COLLEAGUE  DEPARTS  THE 
SENATE 

Mr.  ROLLINGS.  Mr.  President,  at 
the  end  of  this  month  the  Senate  will 
bid  farewell  to  a  very  special  colleague, 
Ralph  Everett.  It  seems  almost  trite  to 
point  out  that  Ralph  is  the  first  black 
in  the  history  of  the  U.S.  Senate  to 
head  a  committee  staff,  though  cer- 
tainly he  will  be  remembered  for  that 
historic,  path-breaking  achievement. 
However,  I  rise  today,  first  and  fore- 
most, simply  to  express  my  thanks  and 
best  wishes  to  a  good  friend  and  truly 
exceptional  colleague. 

The  fact  is  that,  in  my  23  years  in 
this  body,  Ralph  is  without  a  doubt 
the  best  staff  director  and  most  skilled 
lawyer  I  have  worked  with  in  either 
the  Senate  or  the  House  of  Represent- 
atives. He  came  to  the  Capitol  Hill  in 
1977  with  blue-chip  credentials  as  a 
Phi  Beta  Kappa  graduate  of  More- 
house, as  a  top  graduate  of  Duke  Uni- 
versity Law  School  who  has  served  as 
Associate  Attorney  General  for  the 
State  of  North  Carolina.  After  5  years 
on  my  personal  staff,  Ralph  moved  to 
the  Commerce  Committee  in  1982  as 
Democratic  staff  director  and  chief 
counsel  to  the  minority,  later  becom- 
ing overall  staff  director  and  chief 
counsel  when  the  Democrats  returned 
to  the  majority  in  1986. 

Mr.  President,  I  frankly  do  not  know 
where  to  begin  with  the  superlatives. 
At  the  committee  Ralph  has  been  a 
superb,  hands-on  manager  of  a  large, 
complex  staff.  He  is  a  top-notch 
lawyer  dealing  with  an  incredible 
range  of  technical  legal  issues.  As  ex- 
ecutive of  the  committee,  he  has  been 
a  combination  quarterback,  hurdle- 
jumper,  and  javelin-catcher,  and  he 
has  never  flinched  or  buckled. 

Perhaps  my  highest  praise  for  Ralph 
Everett  is  that  he  stands  out  as  one  of 
the  very  best  politicians  in  the 
Senate— a  politician's  politician.  He 
knows  people  and  how  to  deal  with 
them.  Most  importantly,  he  has  excel- 
lent, tough-minded  judgment,  knowing 
when  to  compromise  and  when  to 
hang  tough,  when  to  move  and  when 
to  hold  back,  when  to  rise  to  the  bait 
and  when  to  back  off. 

Of  course,  all  of  Ralph's  skills  have 
been  put  to  the  test  on  the  Commerce 
Committee,  a  committee  that  is  an  un- 
usual mix  of  personalities  and  jurisdic- 
tions. Divisions  among  the  members 
are  less  ideologically  driven  than 
policy   driven,    and    party    affiliation 


often  gets  lost  in  the  shifting  factions. 
In  this  unique  chemistry,  with  a  mer- 
curial membership  and  some  would 
say  a  quicksilver  chairman,  Ralph  has 
been  the  stabilizer  and  catalyst.  He  is 
respected  and  trusted  on  both  sides  of 
the  aisle  as  a  fair  dealer  and  honest 
broker. 

The  bottom  line  is  that  Ralph,  more 
than  any  other  person,  has  ensured 
that  the  Commerce  Committee  works, 
works  hard,  and  works  well.  And  the 
old  rule  obtains,  that  first-rate  people 
hire  first-rate  people,  and  second-rate 
people  hire  third-rate  people.  Ralph 
has  built  a  staff  of  the  finest  attorneys 
and  experts,  and  he  has  given  them 
the  leeway  and  support  they  need  to 
excel.  At  all  times,  the  key  to  Ralph's 
success  on  the  committee  has  been  his 
leadership  by  example:  the  long  hours, 
the  high  standards,  the  professional- 
ism, the  simple  decency  and  courtesy 
that  are  his  trademarks. 

On  that  score,  in  saluting  Ralph  Ev- 
erett. I  hasten  to  add  my  appreciation 
to  his  wife.  Gwen.  and  son.  Jason,  for 
their  own  contributions.  His  family 
has  always  been  Ralph's  first  priority, 
and  I  regret  those  occasions  when  the 
long  hours  and  heavy  burdens  of  run- 
ning the  Committee  may  have  intrud- 
ed. Having  said  that,  I  also  know  how 
tremendously  proud  Gwen  auid  Jason 
are  of  their  husband  and  daddy,  as  I 
know  how  tremendously  proud  Ralph 
is  of  them. 

Mr.  President,  at  the  end  of  the 
month  Ralph  will  take  up  his  new  re- 
sponsibilities as  partner  with  the  law 
offices  of  Paul,  Hastings,  Janofsky  & 
Walker.  On  behalf  of  the  Commerce 
Committee  and,  if  I  may,  on  behalf  of 
the  entire  Senate,  I  wish  Ralph  Ever- 
ett the  very  best  of  luck.  I  look  for- 
ward to  a  continuing  friendship  and 
partnership. 


Archbishop  lakovos  is  loved  and  re- 
spected by  all. 


ARCHBISHOP  lAKOVOS 

Mr.  PRESSLER.  Mr.  President,  this 
is  a  very  special  year  for  both  the 
Greek-American  community  and  those 
who  are  members  of  the  Greek  Ortho- 
dox Church  throughout  the  Americas. 
This  year  marks  the  30th  anniversary 
of  the  enthronement  of  His  Eminence 
Archbishop  lakovos  as  Archbishop  of 
the  Greek  Orthodox  Church  of  North 
and  South  America. 

For  the  last  30  years,  his  reforms 
have  brought  greater  harmony  to  the 
church  and  to  the  Greek-American 
community.  His  Eminence  has  been 
honored  by  numerous  universities,  by 
nations,  and  by  the  leaders  of  many 
churches. 

On  November  11,  1989,  His  Emi- 
nence Archbishop  lakovos  will  be  hon- 
ored for  his  years  of  distinguished 
service  by  the  United  Hellenic  Ameri- 
can Congress  at  a  dinner  in  Chicago, 
IL.  I  am  proud  to  be  able  to  join  in  rec- 
ognizing this  honor  to  a  great  man. 


BRUCE  GOFF  EXHIBIT  AT  THE 
UNIVERSITY  OF  OKLAHOMA 
MUSEUM  OF  ART 

Mr.  BOREN.  Mr.  President,  I  would 
like  to  recognize  today  an  important 
exhibit  now  being  shown  at  the  Uni- 
versity of  Oklahoma  Museum  of  Art 
titled  "Bruce  Goff:  Toward  Absolute 
Architecture."  Bruce  Goff  is  an  impor- 
tant and  highly  respected  figure  in  the 
world  of  architecture,  and  the  State  of 
Oklahoma  is  proud  to  call  him  our 
own.  I  would  like  to  commend  the  Uni- 
versity of  Oklahoma  Museum  of  Art 
for  bringing  this  exhibit  to  our  State. 
Dedicated  to  the  memory  of  Fred 
Jones,  Jr..  the  museum  has  served  a 
vital  role  in  contributing  to  the  world 
of  fine  arts  and  learning  in  Oklahoma, 
and  I  am  honored  to  serve  with  several 
outstanding  leaders  on  the  Fred  Jones, 
Jr.  Memorial  Art  Center's  Board  of 
Visitors.  Because  of  the  museum's 
dedication  to  knowledge  and  aware- 
ness of  the  arts,  I  ask  unanimous  con- 
sent that  the  museum's  description  of 
the  Bruce  Goff  exhibit  may  be  printed 
in  the  Record,  The  exhibit  was  made 
possible  with  the  assistance  of  the 
State  Arts  Council  of  Oklahoma  and 
the  Oklahoma  Foundation  for  the  Hu- 
manities. 

There  being  no  objection,  the  de- 
scription was  ordered  to  be  printed  in 
the  Record;  as  follows: 

This  major  retrospective  includes  approxi- 
mately eighty-five  drawings,  models,  and 
furnishings  from  the  lengthy  career  of 
Bruce  Goff  (1904-1982),  and  documents  his 
concept  of  "absolute  architecture"  which 
stressed  the  celebration  of  architectural 
space.  The  exhibition  has  been  organized  by 
the  Los  Angeles  County  Museum  of  Art  in 
conjunction  with  the  opening  of  the  muse- 
um's Pavilion  for  Japanese  Art.  Goff's  last 
working  design. 

Ranging  from  drawings  of  the  Prairie- 
style  houses  Goff  designed  in  the  late  teens 
to  the  working  drawings  for  the  Pavillion, 
the  exhibit  reflects  Goff's  non-traditional 
approach  to  architecture  which  included 
houses  built  on  stilts,  airplane  struts  used 
for  flooring,  and  ashtrays  as  windows. 

Goff  produced  more  than  450  commis- 
sioned designs,  of  which  147  were  realized, 
during  his  career  of  nearly  seventy  years. 
Forty  photographs  from  the  Bruce  Goff  ar- 
chives will  provide  viewers  with  an  idea  of 
how  the  working  drawings  relate  to  the 
final  buildings.  Of  special  interest  to  Okla- 
homans  will  be  the  drawings  for  the  numer- 
ous Goff  projects  in  this  state,  including  the 
famous  Bavinger  house  located  near 
Norman.  In  1987,  the  American  Institute  of 
Architects  awarded  Goff's  most  well-known 
design  with  their  Twenty-Pive  Year  Award 
in  recognition  of  its  importance  to  American 
architecture. 

Inspired  by  the  work  of  Prank  Lloyd 
Wright.  Bruce  Goff  began  making  architec- 
tural drawings  at  the  age  of  eight.  At  twelve 
he  was  apprenticed  to  the  Tulsa  architectur- 
al firm  Rush.  EIndacott  and  Rush,  where  he 
eventually  became  a  full  partner.  Goff's 
first  design  was  published  when  he  was  only 
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fourteen,  and  ten  years  later  he  received 
international  professional  recognition  with 
the  Boston  Avenue  Methodist-Episcopal 
Church  in  Tulsa. 

After  writing  for  the  advice  of  Frank 
Lloyd  Wright  and  Louis  Sullivan,  Goff  de- 
cided against  a  formal  architectural  educa- 
tion, preferring  to  develop  his  own  Inherent 
sense  of  creativity.  His  maverick  character 
was  again  apparent  when  he  turned  down 
an  offer  from  Wright  to  join  his  staff  at  Ta- 
lesin  West.  As  Goff  told  the  famous  archi- 
tect, "Mr.  Wright,  you  are  too  big  a  man  for 
me  to  be  close  to,  and  I  need  to  be  away 
from  you  in  order  to  keep  the  right  perspec- 
tive." 

While  Goff  was  careful  to  maintain  his  in- 
dependence, a  principle  stated  by  Wright  in 
1908  was  to  have  a  lasting  impact  on  Goffs 
work:  "There  should  be  as  many  kinds 
(styles)  of  houses  as  there  are  kinds  (styles) 
of  people  and  as  many  differentiations  as 
there  are  different  individuals." 

Goff's  emphasis  on  individuality  had  a 
profound  impact  on  architecture  in  the 
State  of  Oklahoma,  especially  through  his 
teaching  at  the  University  of  Oklahoma's 
School  of  Architecture.  Goff  accepted  a  po- 
sition with  the  School  in  1946.  and  in  1947 
he  was  appointed  Chairman.  During  his 
nine  years  at  the  University,  Goff  developed 
a  School  of  Architecture  noted  for  its  crea- 
tivity. As  Los  Angeles  architect  Prank 
Gehry  writes  in  the  preface  to  the  exhibi- 
tion catalogue: 

He  believed  in  the  young.  He  wanted  to 
liberate  them  from  the  world  of  rules  and 
the  imprisonment  of  conventional  ideas.  He 
wanted  them  to  design  and  make  an  open 
society,  and  he  encouraged  them  to  follow 
their  own  intuition— not  to  be  followers  of 
Bruce  Goff,  but  to  be  free  and  open  to  ex- 
plore their  own  ways,  their  own  personal- 
ities, as  they  apply  to  architecture. 


a    cap    from    being    Imposed    in    the 
future. 


REPEAL  OF  PHYSICIAN  AND 
DENTIST  SPECIAL  PAY  OFFSET 

Mr.  CRANSTON.  Mr.  President,  on 
June  20.  as  chairman  of  the  Commit- 
tee on  Veterans'  Affairs.  I  introduced, 
with  three  committee  members.  Mr. 
Matsunaga.  Mr.  DeConcini.  and  Mr. 
Mitchell,  S.  1211,  a  measure  to  re- 
verse an  action  taken  in  1982  by  then- 
Administrator  of  Veterans'  Affairs 
Robert  Nimmo  to  limit  the  amount  of 
special  pay  paid  to  VA  physicians  and 
dentists  and  prevent  such  an  action 
from  occurring  in  the  future  (Record, 
S6997-S6998).  At  the  committee's  July 
27  markup  of  various  health-care  legis- 
lation, the  provisions  of  this  bQl  were 
ordered  reported  as  section  268  of  S. 
13.  the  proposed  Veterans  Benefits 
and  Health  Care  Act  of  1989.  and  that 
bill  was  reported  on  September  13. 

The  Senate  passed  the  provisions  of 
S.  13  in  H.R.  901  on  October  4. 

Mr.  President,  I  am  delighted  to 
report  that  the  Secretary  of  Veterans 
Affairs,  on  October  6,  shortly  after 
Senate  passage  of  legislation  on  this 
issue,  took  administrative  action  to 
revoke  the  cap  on  special  pay  imposed 
by  Administrator  Nimmo. 

Although  I  am  pleased  with  VA's  ex- 
cellent response  to  the  Senate-passed 
legislation,  I  believe  that  legislation  is 
still  necessary  in  order  to  prevent  such 


CONCLUSION  OP  MORNING 
BUSINESS 

The  PRESIDENT  pro  tempore. 
Under  the  order,  morning  business  is 
closed. 


INVESTIGATION  OF  EASTERN 
AIRLINES  DISPUTE 


CLOTURE  MOTION 

The  PRESIDENT  pro  tempore.  The 
hour  of  10:30  a.m.  having  arrived, 
under  the  order  the  clerk  will  now 
report  the  motion  to  invoke  cloture. 

The  assistant  legislative  clerk  read 
as  follows: 

CLOTURE  MOTION 

We,  the  undersigned  Senators,  in  accord- 
ance with  the  provisions  of  rule  XXII  of  the 
Standing  Rules  of  the  Senate,  hereby  move 
to  bring  to  a  close  debate  on  the  substitute 
amendment  offered  by  the  Senator  from 
Maine  [Mr.  Mitchell]  for  H.R.  1231.  an  act 
to  direct  the  President  to  establish  an  emer- 
gency board  to  investigate  and  report  re- 
specting the  dispute  between  Eastern  Air- 
lines and  its  collective  bargaining  units. 
George  Mitchell,  Alan  Cranston,  Wen- 
dell Ford,  Tom  Daschle,  John  Breaux. 
Max  Baucus,  Harry  Reid.  Claiborne 
Pell.   Frank  Lautenberg,  Jim  Sasser. 
Patrick  Leahy,  Daniel  P.  Moynihan, 
Daniel  K.  Inouye.  John  D.  Rockefel- 
ler. Bob  Graham.  Edward  M.  Kenne- 
dy, and  Howard  Metzenbaum. 


CALL  OF  THE  ROLL 

The  PRESIDENT  pro  tempore.  By 
unanimous  consent,  the  quorum  call 
has  been  waived. 


VOTE 

The  PRESIDENT  pro  tempore.  The 
question  is.  Is  it  the  sense  of  the 
Senate  that  debate  on  the  Mitchell 
substitute  amendment.  No.  1043  to 
H.R.  1231.  an  act  to  direct  the  Presi- 
dent to  establish  an  emergency  board 
to  investigate  and  report  respecting 
the  dispute  between  Eastern  Airlines 
and  its  collective-bargaining  units 
shall  be  brought  to  a  close? 

The  yeas  and  nays  are  required.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  called 
the  roll. 

The  PRESIDENT  pro  tempore.  Are 
there  any  other  Senators  in  the  Cham- 
ber desiring  to  vote? 

The  yeas  and  nays  resulted-— yeas  62. 
nays  38.  as  follows: 

[Rollcall  Vote  No.  273  Leg.] 
YEAS-62 


Adams 

Bradley 

Conrad 

Baucus 

Breaux 

Cranston 

Bentsen 

Bryan 

D'Amato 

Biden 

Bumpers 

Daschle 

Bingaman 

Burdick 

DeConcini 

Boren 

Byrd 

Dixon 

Dodd 

Kennedy 

Pell 

Exon 

Kerrey 

Pressler 

Ford 

Kerry 

Pryor 

Fowler 

Kohl 

Reid 

Glenn 

Lautenberg 

Riegle 

Gore 

Leahy 

Robb 

Graham 

Levin 

Rockefeller 

Harkin 

Lieberman 

Sanford 

Hatfield 

MaUunaga 

Sarbanes 

HeHin 

Metzenbaum 

Sasser 

Heinz 

MikuUki 

Shelby 

Hollings 

Mitchell 

Simon 

Humphrey 

Moynihan 

Specter 

Inouye 

Nunn 

Wirth 

Johnston 

Packwood 
NAYS-38 

Armstrong 

Gorton 

McConnell 

Bond 

Gramm 

Murkowski 

Boschwitz 

Grassley 

Nicklcs 

Bums 

Hatch 

Roth 

Chafee 

Helms 

Rudman 

CoaU 

Jeffords 

Simpson 

Cochran 

Kassebaum 

Stevens 

Cohen 

Kasten 

Synuns 

Danforth 

Lott 

Thurmond 

Dole 

Lugar 

Wallop 

Domenici 

Mack 

Warner 

Durenberger 

McCain 

Wilson 

Gam 

McClure 

The  PRESIDENT  pro  tempore.  On 
this  vote,  the  yeas  are  62,  the  nays  are 
38.  Three-fifths  of  the  Senators  duly 
chosen  and  sworn  having  voted  in  the 
affirmative,  the  motion  is  agreed  to. 


IMPOSITION  OF  THE  DEATH 
PENALTY  FOR  THE  TERROR- 
IST MURDER  OP  U.S.  NATION- 
ALS ABROAD 

The  PRESIDENT  pro  tempore. 
Under  the  previous  order  the  Senate 
will  now  proceed  to  the  consideration 
of  S.  1798,  which  the  clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

A  bill  (S.  1798).  to  provide  for  the  imposi- 
tion of  the  death  penalty  for  the  terrorist 
murder  of  U.S.  nationals  abroad. 

The  Senate  proceeded  to  consider 
the  biU. 

The  PRESIDENT  pro  tempore.  The 
Senate  will  be  in  order. 

On  this  measure  there  are  2  hours  of 
debate  equally  divided  and  controlled 
by  Senators  Specter  and  Levin  with 
an  additional  2  hours  on  the  Levin- 
Hatfield-Simon  amendment  with  that 
time  also  equally  divided  and  con- 
trolled by  Senators  Specter  and  Levin. 

Who  seeks  recognition? 

Mr.  SPECTER  addressed  the  Chair. 

The  PRESIDENT  pro  tempore.  Who 
yields  time? 

Mr.  SPECTER  addressed  the  Chair. 

The  PRESIDENT  pro  tempore.  The 
Senator  from  Pennsylvania  [Mr.  Spec- 
ter]. 

Mr.  SPECTER.  I  thank  the  Chair. 

Mr.  President,  is  the  pending  busi- 
ness S.  1798,  a  bill  to  impose  the  death 
penalty  for  terrorists  who  murder 
American  citizens  in  the  course  of  a 
terrorist  act? 

The  PRESIDENT  pro  tempore.  The 
pending  business  is  S.  1798.  How  much 
time  does  the  Senator  yield? 

Mr.  SPECTER.  20  minutes. 
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The  PRESIDENT  pro  tempore.  The 
Senator  is  recognized  for  20  minutes. 

Mr.  SPECTER.  I  thank  the  Chair. 

Mr.  President,  this  bill  proposes  a 
death  penalty  along  with  a  possible 
life  imprisonment  for  an  act  of  murder 
by  a  terrorist  against  a  U.S.  citizen 
anywhere  in  the  world. 

Mr.  President,  the  death  penalty  is  a 
very  important  weapon  in  the  war 
against  violent  crime,  generally,  which 
includes  the  war  against  drugs  and  the 
war  against  terrorists.  Most  people 
would  be  surprised  to  Imow  that  there 
had  not  been  an  effective  Federal  law 
imposing  the  death  penalty  since  1972. 

Mr.  President,  may  we  have  order  in 
the  Senate? 

The  PRESIDENT  pro  tempore.  The 
Senate  wUl  be  in  order. 

Mr.  SPECTER.  As  I  was  saying, 
most  people  would  be  surprised  to 
know  that  there  had  not  been  the 
availability  of  the  death  penalty  for 
any  Federal  crime  since  1972,  until  last 
year,  when  Congress  enacted  legisla- 
tion providing  for  the  death  penalty 
for  major  drug  dealers,  where  death 
results.  That  is  aside  from  the  Uni- 
form Code  of  Military  Justice. 

In  1972,  the  Supreme  Court  of  the 
United  States,  in  a  landmark  decision 
captioned  F^irman  versus  Georgia,  the 
Supreme  Court  said  that  the  death 
penalty  could  not  be  constitutionally 
imposed  in  the  absence  of  mitigating 
and  aggravating  circumstances  being 
considered  by  a  jury,  in  order  to  elimi- 
nate indiscriminate  application  of  the 
death  penalty. 

Although  there  are  many  Federal  of- 
fenses traditionally  which  had  called 
for  the  death  penalty— treason,  espio- 
nage, murder,  assassination  of  an 
American  President,  explosives  caus- 
ing death,  train  wrecks  causing 
death— the  Congress  had  never  been 
able  to  bring  back  the  death  penalty 
until  last  year  when,  in  the  midst  of 
the  great  national  concern  over  the 
drug  issue,  the  death  penalty  was 
brought  back  for  that  limited  item. 

Mr.  President.  I  t>elieve  that  the 
death  penalty  is  necessary  as  an  im- 
portant weapon  against  the  war  on 
violent  crime,  and  that  it  ought  to  be 
available  on  an  act  like  terrorism,  re- 
sulting in  the  death  of  U.S.  citizens. 

It  ought  to  be  available  more  broad- 
ly, but  the  issue  which  we  have  before 
us  at  the  moment  is  limited  to  that 
one  item.  When  we  consider  the  inci- 
dents of  terrorism,  Mr.  President,  and 
recall  just  a  few  of  the  atrocities  in- 
volving mass  murders  of  U.S.  citizens, 
I  think  it  becomes  very  apparent  why 
the  death  penalty  is  an  appropriate 
penalty. 

Less  than  a  year  ago,  on  December 
21,  1988.  in  the  famous  Pan  Am  103 
tragedy,  that  plane  was  blown  up  by  a 
terrorist  bomb  over  Lockerbie,  Scot- 
land, and  259  passengers  were  brutally 
murdered;  79  of  those  259  passengers 


were  women  and  children,  with  189 
United  States  citizens. 

Just  a  few  months  ago,  on  July  31, 
1989,  Lt.  Col.  Higgins  was  reportedly 
hanged  by  Hezbollah  captors  in  retal- 
iation for  the  Sheik  Obeid  incident, 
bringing  an  outraged  reaction  world- 
wide. Regrettably,  our  outrage  on  inci- 
dents like  Colonel  Higgins  and  like 
Pan  Am  103  are  short  lived.  We  have 
to  continue  our  focus  on  them,  and  see 
to  it  that  appropriate  responses  are 
undertaken. 

Mr.  President,  there  is  a  long  line  of 
terrorist  activities  resulting  in  deaths 
of  U.S.  citizens  which,  regrettably, 
tend  to  be  forgotten.  I  would  like  to 
review  just  a  few  of  them  at  this 
moment. 

The  year  of  1985  was  a  big  year  for 
terrorism,  and  a  very  serious  year  for 
the  murder  of  U.S.  citizens  as  a  result 
of  terrorist  acts. 

On  Jime  14,  1985,  a  17-day  ordeal  oc- 
curred on  TWA  flight  847,  where 
three  U.S.  citizens  were  severely  and 
repeatedly  beaten  by  terrorists. 
Robert  Stethem,  a  Navy  diver,  was  not 
only  savagely  beaten,  but  executed 
with  a  shot  to  his  head,  his  body 
diunped  out  of  the  plane  onto  the  air- 
field in  an  egregious  and  reprehensible 
act  of  murder  as  a  result  of  a  terrorists 
plot. 

On  October  7,  1985.  Leon  Klingh- 
offer.  an  American  citizen,  was  taking 
a  pleasure  cruise  on  the  ship  Achille 
Lauro.  Mr.  Klinghoffer  was  confined 
to  a  wheelchair.  He  was  rolled  to  the 
open  deck  of  the  cruise  ship.  Achille 
Lauro,  where  he  was  hit  in  the  head 
and  chest  by  terrorists  and  his  body 
dumped  into  the  Mediterranean  Sea. 

On  E>ecember  27.  1985.  at  the  Rome 
airport.  15  people  were  killed,  includ- 
ing 5  U.S.  citizens,  and  73  wounded  in 
a  grenade  and  machinegun  attack  by 
the  Abu  Nidal  terrorist  organization. 

Back  in  1973,  members  of  the  Black 
September  organization  terrorists 
group  murdered  the  United  States 
Ambassador  charg6  and  the  Belgian 
charg6,  after  being  marched  into  the 
basement  of  the  Saudi  Embassy  and 
machinegunned  to  death. 

There  is  a  long  list,  Mr.  President,  of 
atrocities  and  terrorism,  which  are 
summarized  in  a  document  which  I 
would  like  to  have  printed  at  the  end 
of  my  statement. 

I  ask  unanimous  consent  for  that 
purpose. 

The  PRESIDING  OFFICER  (Mr. 
Kohl).  Without  objection,  it  is  so  or- 
dered. 

(See  exhibit  1.) 

Mr.  SPECTER.  Mr.  President,  on 
April  2.  1986,  TWA  flight  840  was  en 
route  to  Athens,  Greece,  a  bomb  was 
placed  under  a  passenger  seat  by  ter- 
rorists; it  exploded,  causing  four 
United  States  citizens,  including  a 
mother  and  her  infant  child  and  the 
child's  grandmother,  to  be  sucked  out 
of  the  aircraft,  falling  to  their  deaths. 


Later  that  year,  Mr.  President,  on 
September  5,  1986,  Pan  Am  73  at  Ka- 
rachi. Pakistan,  was  held  by  terrorists 
for  17  hours;  guimien  indiscriminately 
exploding  grenades  and  firing  ma- 
chinegims;  21  people  died,  100  people 
were  wounded,  two  United  States  citi- 
zens were  killed. 

Mr.  President,  the  list  of  terrorist  at- 
taclcs  goes  on  and  on.  U.S.  citizens  are 
victimized  repeatedly.  The  incidents  of 
terrorism.  Mr.  President,  are  simima- 
rized  comprehensively  in  a  document 
published  by  the  U.S.  Department  of 
State  in  Mai-ch  1989,  and  it  summa- 
rizes the  growing  incidents  of  terror- 
ism around  the  world  and  the  impact 
on  the  American  citizens. 

Let  me  summarize  just  a  bit  from 
this  docimient.  At  page  4,  the  follow- 
ing conclusions  are  reached:  In  1988, 
856  international  terrorist  incidents 
were  recorded  with  658  persons  being 
killed  and  1,131  individuals  wounded. 

Terrorism  set  a  record  number  of  at- 
tacks in  1988,  and  particularized 
herein  are  the  acts  of  terrorism  in  the 
Mideast,  the  Western  European 
groups  on  their  terrorist  activities. 
West  German  Red  Army  faction,  Ital- 
ian Red  Brigades,  the  17  November 
group  in  Greece,  and  other  terrorist 
incidents  aroxmd  the  world  are  de- 
scribed. 

We  know,  Mr.  President,  that  terror- 
ism was  the  triggering  factor  in  strong 
action  taken  by  the  United  States  in 
the  bombing  of  Qadhafi  in  Libya  back 
on  March  14,  1986. 

So  there  is  no  question,  I  would  sug- 
gest, about  the  seriousness  of  the 
problem  of  terrorism  worldwide,  and 
its  very  severe  impact  on  U.S.  citizens. 

Mr.  President,  as  a  result  of  the  es- 
calating problems  of  terrorism,  the 
Congress  of  the  United  States  has  re- 
sponded by  moving  for  what  we  call 
extraterritorial  jurisdiction,  which  is  a 
unique  approach  in  the  fight  against 
worldwide  crime,  including  terrorism 
and  including  drug  activities. 

Customarily,  the  case  is  tried  in  the 
jurisdiction  which  takes  control  of  a 
criminal  matter  in  the  locale  where  it 
occurs.  If  there  is  a  murder  in  Penn- 
sylvania, the  incident  is  tried  in  Penn- 
sylvania, customarily  in  the  county, 
until  there  is  a  change  of  venue.  But 
some  offenses  have  been  so  notorious 
and  so  troublesome  that  nations  have 
legislated  to  undertake  what  we  call 
extraterritorial  jurisdiction. 

The  first  time  that  was  done  by  the 
United  States  was  in  the  Omnibus 
Crime  Control  Act  of  1984,  where  we 
made  it  a  violation  of  United  States 
law  for  terrorists  to  take  hostages  or 
to  hijack  U.S.  planes.  That  law  was 
augmented  in  1986  by  legislation 
which  this  Senator  introduced,  which 
makes  it  a  violation  of  U.S.  law  to 
attack,  maim,  or  murder  a  U.S.  citizen 
anywhere  in  the  world.  That  was  in  re- 
sponse to  serious  gaps  in  the  legisla- 
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tion  from  the  1984  Omnibus  Crime 
Control  Act.  For  example,  we  saw  the 
murders  in  the  Vienna  and  Rome  air- 
ports in  December  1985. 

So,  Mr.  President,  the  United  States 
of  America  has  made  a  forceful  decla- 
ration that  we  are  not  going  to  rely 
upon  the  laws  of  any  nation  where 
U.S.  citizens  may  be  victimized  by  ter- 
rorism. We  are  going  to  make  it  a  vio- 
lation of  United  States  law,  and  we  are 
going  to  enforce  laws  of  the  United 
States  where  Americans  are  victim- 
ized. 

It  was  pursuant  to  that  extraterri- 
torial Jurisdiction  that  Fawaz  Yunis 
was  brought  to  the  United  States  on  a 
daring  James  Bond  type  of  maneuver, 
where  Yunis  was  lured  onto  a  fishing 
boat  in  the  Mediterranean  on  a  very 
unique  act  of  law  enforcement  by  FBI 
agents,  far  beyond  the  territorial 
limits  of  the  United  States.  Yunis  was 
brought  back  to  the  United  States 
where  he  was  tried,  convicted,  and  sen- 
tenced to  30  years  in  Jail. 

Mr.  President,  I  suggest  that  the 
time  has  come  to  specify  that  where 
death  results  to  a  U.S.  citizen  as  a 
result  of  an  act  of  a  terrorist  anywhere 
in  the  world,  that  it  is  appropriate 
that  the  jury  should  have  the  option 
of  imposing  the  death  penalty  on  that 
kind  of  a  henious  act. 

If  we  are  able  to  bring  to  Justice  the 
perpetrators  of  the  Pan  Am  bombing, 
who  could  doubt  that,  in  a  context 
where  259  people  are  ruthlessly  mur- 
dered, it  would  be  appropriate  to  have 
the  Jury  have  the  option  of  imposing 
the  death  penalty? 

Who  could  deny  that  in  a  case  like 
the  brutal  murder  of  Robert  Stethem 
after  being  beaten,  executed  and 
tossed  onto  the  tarmac,  that  the  jury 
ought  to  have  the  option  of  imposing 
the  death  penalty,  or,  in  the  case  of 
Leon  Klinghoffer,  or  in  the  case  of 
many,  many  incidents  where  U.S.  citi- 
zens have  been  victimized  by  terror- 
ism? 

I  am  not  saying,  Mr.  President,  that 
the  death  penalty  has  to  t>e  imposed. 
That  is  the  province  of  the  Jury  under 
UJS.  constitutional  law.  One  great 
thing  about  the  United  States  of 
America  is  whoever  the  defendant  is, 
in  our  court  he  receives  a  full  range  of 
(institutional  rights.  For  example, 
when  Fawaz  Yunis  was  brought  into 
the  United  States  for  prosecution,  the 
United  States  accorded  him  an  oppor- 
tunity to  challenge  his  confession,  to 
challenge  the  prosecution  procedures, 
to  challenge  the  way  he  was  treated, 
considerations  which  Yunis  and  other 
terrorists  would  never  dream  of  ac- 
cording their  victims.  So  it  is  a  matter 
for  jury  discretion,  and  it  might  be 
necessary  on  some  extradition  matters 
to  make  a  commitment  not  to  impose 
the  death  penalty. 

When  the  United  States  was  negoti- 
ating to  try  to  get  Hamadi  back  to  the 
United  States  for  trial  for  the  murder 


of  Stethem.  the  commitment  was 
made  by  our  State  E>epartment  that 
we  would  not  seek  the  death  penalty. 
The  fact  was,  really,  we  did  not  have 
the  death  penalty  avtdlable  to  us.  We 
could  not  impose  it  ex  post  facto.  The 
death  penalty  was  not  in  existence. 
This  ought  to  be  an  option  and  ought 
to  be  a  remedy  and  ought  to  be  avail- 
able when  evaluating  the  propriety  of 
the  punishment  of  death. 

Mr.  President,  it  is  not  an  easy 
matter,  and  there  are  many  who  have 
conscientious  scruples  against  the 
death  penalty,  and  I  respect  that.  But 
I  believe  in  a  fair  evaluation  of  what  is 
appropriate,  what  may  serve  as  a  de- 
terrent and  what  is  in  society's  inter- 
est, that  the  death  penalty  ought  to  be 
available  for  certain  kinds  of  outra- 
geous, heinous,  reprehensible  acts. 

I  believe,  Mr.  President,  that  the 
death  penalty  has  to  be  very  carefully 
used. 

When  I  served  as  district  attorney  of 
Philadelphia,  from  1966  through  1974, 
it  was  my  policy  to  review  personally 
every  case  where  the  death  penalty 
was  to  be  requested.  Out  of  some  500 
homicides  a  year  in  the  city  of  Phila- 
delphia, the  death  penalty  was  re- 
quested in  a  very  limited  number  of 
cases.  A  strict  standard  was  applied  be- 
cause I  felt  it  was  necessary  to  be  very, 
very  restrained  in  the  use  of  the  death 
penalty,  as  a  matter  of  fairness  and 
also  as  a  matter  of  retention  of  the 
death  penalty.  I  do  not  think  tliat  it 
can  be  overused. 

Chief  Justice  Earl  Warren  is  one  of 
the  most  note^  of  the  American  ju- 
rists, widely  respected  for  his  broad 
view  of  civil  rights.  In  1958,  when  he 
considered  the  issue  of  the  death  pen- 
alty and  its  constitutionality  in  the 
case  of  Trop  versus  Dulles,  Chief  Jus- 
tice Warren  said  the  following: 

At  the  outset  let  us  put  to  one  side  the 
death  penalty  as  an  index  of  the  constitu- 
tional limit  on  punishment.  Whatever  the 
arguments  may  be  against  capital  punish- 
ment both  on  moral  grounds  and  in  terms  of 
accomplishing  the  purpose  of  punishment, 
and  they  are  forceful,  the  death  penalty  has 
been  employed  throughout  our  history  and, 
in  a  day  when  it  is  still  widely  accepted,  it 
cannot  be  said  to  violate  the  constitutional 
concept  of  cruelty. 

The  death  penalty  was  considered  at 
length,  Mr.  President,  in  the  1976  deci- 
sion of  Gregg  versus  Georgia,  and  in 
the  learned  opinion  filed  by  Justice 
Potter  Stewart,  joined  in  by  Justice 
Powell  and  Justice  Stevens,  there  are 
some  very  illuminating  descriptions  of 
the  purpose  of  the  death  penalty,  its 
proportionality,  and  its  Justification. 

Justice  Stewart  wrote  as  follows: 

Indeed,  the  decision  that  capital  pimish- 
ment  may  be  the  appropriate  sanction  in  ex- 
treme cases  is  an  expression  of  the  commu- 
nity's belief  that  certain  crimes  are  them- 
selves so  grievous  an  affront  to  humanity 
that  the  only  adequate  response  may  be  the 
penalty  of  death. 

He  wrote  further: 


In  part,  capital  punishment  is  an  expres- 
sion of  society's  moral  outrage  at  partictilar- 
ly  offensive  conduct.  This  function  may  be 
unappealing  to  many,  but  It  is  essential  in 
an  ordered  society  that  asks  its  citizens  to 
rely  on  legal  processes  rather  than  self-help 
to  vindicate  their  wrongs. 

Justice  Stewart  quotes  from  Lord 
Justice  Denning,  Master  of  the  RoUs 
of  the  Court  of  Appeal  in  England, 
when  Lord  Justice  Denning  spoke  to 
the  British  Royal  Commission  on  ci4>- 
ital  punishment,  as  follows: 

Punishment  is  the  way  in  which  society 
expresses  its  denunciation  of  wrong  doing: 
and  in  order  to  maintain  respect  for  law,  it 
is  essential  that  the  punishment  inflicted 
for  grave  crimes  should  adequately  reflect 
the  revulsion  felt  by  the  great  majority  of 
citizens  for  them.  It  is  a  mistake  to  consider 
the  objects  of  punishment  as  being  deter- 
rent or  reformative  or  preventive  and  noth- 
ing else.  The  truth  is  that  some  crimes  are 
so  outrageous  that  society  insists  on  ade- 
quate punishment,  because  the  wrong-doer 
deserves  it,  irrespective  of  whether  it  is  a  de- 
terrent or  not. 

Mr.  President,  I  will  come  in  a 
moment  to  some  of  the  other  consider- 
ations on  capital  punishment  such  as 
its  deterrent  effect,  but  I  believe  that 
it  is  both  fair  and  accurate  to  say  that, 
on  basic  concepts  of  fairness  and  basic 
concepts  of  justice,  the  death  penalty 
is  fair  in  certain  kinds  of  egregious 
cases  like  murder  resulting  from  the 
act  of  terrorism. 

Mr.  President,  I  allocate  to  myself 
an  additional  8  minutes  at  this  point. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  SPECTER.  I  think  it  appropri- 
ate at  this  time,  Mr.  President,  to  take 
that  additional  time  to  discuss  the 
second  aspect  of  society's  Interest  in 
the  death  penalty,  and  that  is  as  a  de- 
terrent. 

Again  a  good  starting  point  is  the 
comprehensive  and  erudite  opinion  of 
Justice  Stewart  in  Gregg  versus  Geor- 
gia, where  he  sunomarizes  in  a  few 
words  a  great  body  of  the  raging 
debate  on  whether  capital  punishment 
is  or  is  not  a  deterrent,  and  Justice 
Stewart  said  this: 

Although  some  of  the  studies  suggest  that 
the  death  penalty  must  not  function  as  a 
significantly  greater  deterrent  than  lesser 
penalties,  there  Ls  no  convincing  empirical 
evidence  either  supporting  or  refuting  this 
view.  We  may,  nevertheless,  assume  safely 
that  there  are  murderers,  such  as  those  who 
act  in  passion,  for  whom  the  threat  of  death 
has  little  or  no  deterrent  effect.  But  for 
many  others,  the  death  penalty  undoubted- 
ly is  a  significant  deterrent.  There  are  care- 
fully contemplated  murders,  such  as  murder 
for  hire,  where  the  possible  penalty  of 
death  may  well  enter  into  the  cold  calculus 
that  precedes  the  decision  to  act.  And  there 
are  some  categories  of  murder,  such  as 
murder  by  life  imprisonment  where  other 
sanctions  may  not  be  adequate. 

Mr.  President,  I  think  it  is  hard  to 
deny  the  necessity  for  an  additional 
penalty  for  someone  serving  life  im- 
prisonment. If  a  lifer  faces  no  penalty 
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beyond  an  additional  sentence  for  life, 
he  can  only  obviously  do  one  sentence, 
why  not  murder  a  guard  or  another 
prisoner  when  no  other  penalty  is 
present? 

I  think,  too,  Mr.  President,  that  cap- 
ital punishment  is  a  deterrent  just  as 
Justice  Stewart  outlines  it.  There  are 
statistics  and  there  are  studies  on  both 
sides  of  this  issue. 

A  very  interesting  study  by  Prof. 
Steven  Gabison,  an  econometric  ana- 
lyst comes  to  the  conclusion,  after 
studying  some  7,092  executions  be- 
tween 1900  and  1985,  that  approxi- 
mately 125,000  innocent  lives  have 
been  saved  by  the  death  penalty. 

These  studies,  Mr.  President,  go 
both  ways.  But  I  am  personally  con- 
vinced that  the  death  penalty  is  a  de- 
terrent based  upon  substantial  experi- 
ence that  I  have  had  as  a  prosecuting 
attorney,  cases  where  hoodlums  did 
not  take  along  a  weapon  where  they 
were  about  to  undertake  a  robbery  be- 
cause they  were  worried  about  the 
possibility  of  the  death  penalty;  pro- 
fessional criminals,  burglars,  robbers, 
who  made  forceful  statements  about 
their  concern  about  the  death  penalty. 

There  was  one  very  unique  opinion- 
it  is  a  dissenting  opinion— when  the 
Supreme  Court  of  California  was 
badly  divided  on  a  case  of  capital  pun- 
ishment, and  the  majority  reversed 
the  death  penalty  but  three  of  the  jus- 
tices came  to  the  conclusion  that  the 
death  penalty  should  have  been  im- 
posed. And  an  opinion  by  Justice 
McComb  written  in  1961  is  unique  in 
setting  out  some  14  cases  where  crimi- 
nals stated  that  they  did  not  take 
along  a  weapon  or  they  were  con- 
cerned about  killing  because  the  death 
penalty  might  result. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  full  text  of  this  dissent- 
ing opinion  be  printed  in  the  Record. 

There  being  no  objection,  the  opin- 
ion was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Gibson,  C.  J.,  and  Peters,  White  and  Dool- 
ing,  JJ.,  concur. 

McComb.  Justice. 

I  dissent. 

First  I  do  not  believe  that  the  district  at- 
torney's argument  to  the  jury  constituted 
prejudicial  misconduct. 

In  my  opinion,  it  is  a  matter  of  common 
knowledge  that  the  death  penalty  is  a  deter- 
rent, because: 

(a)  Christians  and  Jews  from  the  begin- 
ning of  recorded  history  have  recognized 
that  the  death  penalty  is  a  deterrent  to 
murder. 

This  is  demonstrated  by  the  fact  that,  ac- 
cording to  the  account  contained  in  the  Old 
Testament  (see  New  American  Catholic  Edi- 
tion. The  Holy  Bible  (1950).  the  Lord  spoke 
to  Moses  and  said:  "He  that  striketh  and 
killed  a  man:  dying  let  him  die."  (Leviticus 
25.  verse  17.)  "If  any  man  strike  with  iron, 
and  he  die  that  was  struck:  he  shall  be 
guilty  of  murder,  and  he  himself  shall  die. 
If  he  throw  a  stone,  and  he  that  is  struck 
die:  he  shall  be  punished  in  the  same 
manner.  If  he  that  is  struck  with  wood  die: 
he  shall  be  revenged  by  the  blood  of  him 


that  struck  him.  •  •  '  These  things  shall  be 
perpetual,  and  for  an  ordinance  in  all  your 
dwellings.  *  '  *  You  shall  not  take  money  of 
him  that  is  guilty  of  blood:  but  he  shall  die 
forthwith."  (Numbers  35.  verses  16-31.) 

(b)  In  the  early  history  of  the  western 
states  of  the  United  States  of  America,  in- 
cluding California,  the  death  penalty  was 
imposed  by  the  early  settlers  to  stop  the 
rustling  of  cattle.  It  is  a  matter  of  conunon 
Icnowledge  that  in  the  early  days  of  this 
state  the  apprehension  and  hanging  of 
cattle  rustlers  reduced,  and  almost  stopped, 
the  theft  of  cattle. 

(c)  In  the  early  history  of  San  Francisco, 
law  enforcement  broke  down  and  chaotic 
conditions  prevailed.  A  group  of  citizens, 
known  as  the  Vigilantes,  undertook  to  re- 
store order.  To  do  this,  they  apprehended 
criminals  and  after  trial  promptly  executed 
the  guilty  parties.  Order  was  restored,  and 
the  civil  authorities  assumed  control  again. 
Clearly  fear  of  the  death  penalty  was  the 
basic  reasons  for  the  restoration  of  order. 

(d)  Any  prosecuting  attorney  or  criminal 
defense  attorney  or  any  trial  judge  who  has 
sat  for  a  substantial  period  in  a  department 
of  the  superior  court  devoted  to  the  trial  of 
felony  cases  knows  that  many  felons  are 
careful  to  refrain  from  arming  themselves 
with  a  deadly  weapons  because  they  do  not 
want  to  take  the  chance  of  killing  anyone 
and  suffering  death  as  a  penalty. 

A  few  recent  examples  of  the  accuracy  of 
this  view  are  to  be  found  in  the  following 
cases  involving  persons  arrested  by  officers 
of  the  Los  Angeles  Police  Department: ' 

(i)  Margaret  Elizabeth  Daly,  of  San  Pedro, 
was  arrested  August  28,  1961,  for  assaulting 
Pete  Gibbons  with  a  knife.  She  stated  to  in- 
vestigating officers:  "Yeh,  I  cut  him  and  I 
should  have  done  a  better  job.  /  would  have 
killed  him  but  I  didn't  want  to  go  to  the  gas 
chamber. " 

(ii)  Robert  D.  Thomas,  alias  Robert  Hall, 
an  ex-convict  from  Kentucky;  Melvin 
Eugene  Young,  alias  Gene  Wilson,  a  petty 
criminal  from  Iowa  and  Illinois:  and  Shirley 
R.  Coffee,  alias  Elizabeth  Salquist,  of  Cali- 
fornia, were  arrested  April  25,  1961,  for  rob- 
bery. They  had  used  toy  pistols  to  force 
their  victims  into  rear  rooms,  where  the  vic- 
tims were  bound.  When  questioned  by  the 
investigating  officers  as  to  the  reason  for 
using  toy  guns  instead  of  genuine  g^uns,  all 
three  agreed  that  real  guns  were  too  danger- 
ous, as  if  someone  were  killed  in  the  com- 
mission of  the  robberies,  they  could  all  re- 
ceive the  death  penalty. 

(iii)  Louis  Joseph  Turck,  alias  Luigi  Pur- 
chiano,  alias  Joseph  Farino,  alias  Glenn 
Hooper,  alias  Joe  Moreno,  an  ex-convict 
with  a  felony  record  dating  from  1941,  was 
arrested  May  20.  1961,  for  robbery.  He  had 
used  guns  in  prior  robberies  in  other  states 
but  simulated  a  gun  in  the  robbery  here.  He 
told  investigating  officers  that  he  was  aware 
of  the  California  death  penalty  although  he 
had  been  in  this  state  for  only  one  month, 
and  said,  when  asked  why  he  had  only  simu- 
lated a  gun,  "I  knew  that  if  I  used  a  real  gun 
and  that  if  I  stiot  someone  in  a  robbery,  I 
might  get  the  death  penalty  and  go  to  the 
gas  chamber. " 

(iv)  Ramon  Jesse  Velarde  was  arrested 
September  26,  1960.  while  attempting  to  rob 
a  supermarket.  At  that  time,  armed  with  a 
loaded  .38  caliber  revolver,  he  was  holding 
several  employees  of  the  market  as  hos- 
tages.  He  subsequently  escaped  from  jail 


'  The  cases  cited  are  taken  from  the  records  on 
file  in  the  Los  Angeles  Police  Department. 
16  Cal.Rptr.-SO 


and  was  apprehended  at  the  Mexican 
border.  While  being  returned  to  Los  Angeles 
for  prosecution,  he  made  the  following 
statement  to  the  transporting  officers:  "I 
think  I  might  have  escaped  at  the  market  if 
I  had  shot  one  or  more  of  them.  /  probably 
would  have  done  it  if  it  wasn't  for  the  gat 
chamber.  I'll  only  do  7  or  10  years  for  this.  I 
don't  want  to  die  no  matter  what  happens, 
you  want  to  live  another  day. " 

(V)  Orelius  Mathew  Stewart,  an  ex-convict 
with  a  long  felony  record,  was  arrested 
March  3,  1960,  for  attempted  bank  robbery. 
He  was  subsequently  convicted  and  sen- 
tenced to  the  state  prison.  While  discussing 
the  matter  with  his  probation  officer,  he 
stated:  "The  officer  who  arrested  me  was  by 
himself,  and  if  I  had  wanted,  I  could  have 
blasted  him.  /  thought  about  it  at  the  time, 
but  I  changed  by  mind  when  I  thought  of  the 
gas  chamber. " 

(vi)  Paul  Anthony  Brusseau,  with  a  crimi- 
nal record  in  six  other  states,  was  arrested 
February  6,  1960,  for  robbery.  He  readily  ad- 
mitted five  holdups  of  candy  stores  in  Los 
Angeles.  In  this  series  of  robberies  he  had 
only  simulated  a  gun.  When  questioned  by 
investigators  as  to  the  reason  for  his  simu- 
lating a  gun  rather  than  using  a  real  one,  he 
replied  that  he  did  not  want  to  get  the  gas 
chamber. 

(vii)  Salvador  A.  Estrada,  a  19-year-old 
youth  with  a  four-year  criminal  record,  was 
arrested  February  2,  1960,  just  after  he  had 
stolen  an  automobile  from  a  parking  lot  by 
wiring  around  the  ignition  switch.  As  he  was 
being  booked  at  the  station,  he  stated  to  the 
arresting  officers:  "I  want  to  ask  you  one 
question,  do  you  think  they  will  repeal  the 
capital  punishment  law.  If  they  do,  we  can 
kill  all  you  cops  and  judges  without  worry- 
ing  about  it. " 

(vili)  Jack  Colevris,  a  habitual  criminal 
with  a  record  dating  back  to  1945,  commit- 
ted an  armed  robbery  at  a  supermarket  on 
April  25,  1960,  about  a  week  after  escaping 
from  San  Quentin  Prison.  Shortly  thereaf- 
ter he  was  stopped  by  a  motorcycle  officer. 
Colevris,  who  had  twice  been  sentenced  to 
the  state  prison  for  armed  robbery,  knew 
that  if  brought  to  trial,  he  would  again  be 
sent  to  prison  for  a  long  term.  The  loaded 
revolver  was  on  the  seat  of  the  automobile 
beside  him  and  he  could  easily  have  shot 
and  killed  the  arresting  officer.  By  his  own 
statements  to  interrogating  officers,  howev- 
er, he  was  deterred  from  this  action  because 
he  preferred  a  possible  life  sentence  to  death 
in  the  gas  chamber. 

(ix)  Edward  Joseph  Lapienski,  who  had  a 
criminal  record  dating  back  to  1948,  was  ar- 
rested in  December  1959  for  a  holdup  com- 
mitted with  a  toy  automatic  type  pistol. 
When  questioned  by  Investigators  as  to  why 
he  had  threatened  his  victim  with  death 
and  had  not  provided  himself  with  the 
means  of  carrying  out  the  threat,  he  stated. 
"/  know  that  if  I  had  a  real  gun  and  killed 
someone.  I  would  get  the  gas  chamber. " 

(X)  George  Hewitt  Dixon,  an  ex-convict 
wlth'a  long  felony  record  In  the  East,  was 
arrested  for  robbery  and  kidnaping  commit- 
ted on  November  27,  1959.  Using  a  screw- 
driver In  his  jacket  pocket  to  simulate  a 
gun,  he  had  held  up  and  kidnaped  the  at- 
tendant of  a  service  station,  later  releasing 
him  unharmed.  When  questioned  about  his 
using  a  screwdriver  to  stimulate  a  gun,  this 
man,  a  hardened  criminal  with  many  felony 
arrests  and  at  least  two  known  escapes  from 
custody,  indicated  his  fear  and  respect  for 
the  California  death  penalty  and  stated,  "/ 
did  not  want  to  get  the  gas. " 
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(xi)  Eugene  Preeland  Fitzgerald,  alias 
Edward  Flnley,  an  ex-convict  with  a  felony 
record  dating  back  to  1951,  was  arrested 
February  2,  1960,  for  the  robbery  of  a  chain 
of  candy  stores.  He  used  a  toy  gim  In  com- 
mitting the  robberies,  and  when  questioned 
by  the  investigating  officers  as  to  his  rea- 
sons for  doing  so,  he  stated:  "I  know  I'm 
going  to  the  joint  and  probably  for  life.  If  I 
had  a  real  gun  and  killed  someone,  I  would 
get  the  gas.  I  would  rather  have  it  this  way. " 
(xli)  Quentin  Lawson,  an  ex-convict  on 
parole,  was  arrested  January  24,  1959.  for 
committing  two  robberies,  in  which  he  had 
simulated  a  gun  in  his  coat  pocket.  When 
questioned  on  his  reason  for  simulating  a 
gun  and  not  using  a  real  one,  he  replied  that 
he  did  not  want  to  kill  someone  and  get  the 
death  penalty. 

(xlli)  Theodore  Roosevelt  Cornell,  with 
many  aliases,  an  ex-convict  from  Michigan 
with  a  criminal  record  of  26  years,  was  ar- 
rested December  31,  1958,  while  attempting 
to  hold  up  the  box  office  of  a  theater,  he 
had  simulated  a  gun  in  his  coat  pocket,  and 
when  asked  by  investigating  officers  why  an 
ex-convlct  with  everything  to  lose  would  not 
use  a  real  gun,  he  replied,  "//  /  used  a  real 
gun  and  shot  someone,  I  could  lose  my  life. " 
(xiv)  Robert  Ellis  Blood,  Daniel  B.  Grid- 
ley,  and  Richard  R.  Hurst  were  arrested  De- 
cember 3,  1958,  for  attempted  robbery.  They 
were  equipped  with  a  roll  of  cord  and  a  toy 
pistol.  When  questioned,  all  of  them  stated 
that  they  used  the  toy  pistol  because  they 
did  not  want  to  kill  anyone,  as  they  were 
aware  that  the  penalty  for  killing  a  person 
in  a  robbery  was  death  in  the  gas  chamber. 
(e)  The  people  of  the  State  of  California 
have,  through  their  Legislature,  on  many 
occasions  considered  whether  the  death 
penalty  should  be  abolished  in  this  state— 
this  as  recently  as  the  1961  session  of  the 
Legislature— and  in  each  Instance  have 
come  to  the  conclusion  that  the  death  pen- 
alty is  a  deterrent  and  have  retained  it. 
Therefore,  the  judiciary  of  this  state  is 
bound  to  follow  the  legally  expressed  will  of 
the  soverign  people  of  the  State  of  Califor- 
nia. 

Second:  Defendant  did  not  object  to  the 
prosecutor's  statements.  Therefore,  he 
carmot  raise  the  Issue  of  their  propriety  on 
ap[>eal  unless  they  were  of  such  character 
that  the  error  could  not  have  been  cured  by 
prompt  admonition  and  instructions  of  the 
trial  court.  (People  v.  Hampton,  47  Cal.  2d 
239,  240  [31,  302  P.2d  300.)  In  my  opinion, 
any  alleged  prejudice  could  have  been  cured 
by  a  prompt  request  for,  and  the  giving  of, 
an  admonition  and  instruction  by  the  trial 
judge. 

Third:  In  my  opinion,  the  trial  judge  prop- 
erly exercised  his  discretion  In  denying  the 
motion  for  a  new  trial  on  the  penalty  phase. 
Any  judge  or  attorney  who  has  had  trial 
court  experience  knows  that  a  trial  judge  is 
not  always  familiar  with  all  the  procedural 
law  at  the  outset  of  the  trial  of  a  case.  This 
is  particularly  true  at  the  present  time  and 
is  in  part  due  to  the  ever-changing  rules  of 
law.  This  view  was  recently  expressed  by 
Hon.  Evelle  J.  Younger,  of  the  Los  Angeles 
Superior  Court,  In  an  address  which  he  de- 
Iwered  before  the  Lawyers  Club.  The  follow- 
ing report  on  Judge  Younger's  remarks  ap- 
peared in  one  of  the  Los  Angeles  legal  news- 
papers: •■•••. 

'As  an  example  Judge  Younger  noted  the 
recent  changes  In  the  rules  on  admissibility 
of  evidence  obtained  by  illegal  search  and 
seizure.  'We  have  just  recently  run  the 
gamut  from  the  common  law  rule  that  such 
evidence  was  admissible  in  Federal  or  State 
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courts  regardless  of  how  obtained.  If  of  pro- 
bative value,  to  absolute  exclusion.'  The 
latest  rule  of  absolute  exclusion  was  handed 
down  this  year  In  the  case  of  Dolly  Mapp. 
[DoUree  Mapp  v.  Ohio,  364  U.S.  868,  81 
S.Ct.  Ill,  5L.Ed.2d90]. 

"The  result  of  these  changes  is  that  It  be- 
comes Increasingly  difficult  for  local  peace 
officers  to  determine  what  are,  and  what 
are  not,  allowable  procedures  In  'coping 
with  mounting  criminal  activity.'  An  arrest, 
he  stated,  cannot  be  justified  if  it  shocks  the 
conscience— but  whose  conscience  is  the  de- 
termining factor?  'Not  the  community's.  Not 
the  Police  Chief's.  *  ••  We  are  talking 
about  the  conscience  of  the  Ninth  Member 
of  the  United  States  Supreme  Court.  And. 
we  are  not  talking  about  his  conscience  yes- 
terday; we  are  talking  about  his  tomorrow's 
conscience.' 

"If  judges  and  legal  scholars  have  difficul- 
ty in  defining  due  process,  one  can  sympa- 
thize with  the  lonely  policeman  patrolling 
his  beat  who  is  expected  to  make  legally 
correct  split-second  decisions,  he  comment- 
ed. 


"The   speaker   concluded   by   reiterating. 

We  must  zealously  guard  the  righte  of  indi- 
viduals; but  in  protecting  the  individual 
charged  with  crime  we  should  never  lose 
sight  of  the  rights  of  society.'  "  (Metropoli- 
tan News.  Vol.  XXXIX,  No.  152  (8/31/61); 
The  Los  Angeles  Daily  Journal,  Vol. 
LXXIV,  No.  175(9/1/61). 

The  result  is  that  a  trial  judge  must  rely 
to  a  large  measure  upon  the  information 
furnished  him  by  the  attorneys  appearing 
before  him.  In  the  present  case  this  was 
done.  After  the  trial  judge  expressed  doubts 
as  to  his  authority  to  reweigh  the  evidence 
following  the  jury's  fixing  of  the  death  pen- 
alty, counsel  for  the  defendant  pointed  out 
to  him  that  he  did  have  such  authority. 
Whereupon  the  judge  accepted  the  view 
that  he  had  authority  on  the  motion  for  a 
new  trial  to  reweigh  the  evidence  as  to  the 
application  of  the  death  penalty.  He  then 
stated  that  assuming  he  had  such  authority, 
he  would  deny  the  motion,  as  the  penalty 
was  properly  Imposed,  and  that  this  view 
was  supported  by  the  fact  that  three  juries 
had  imposed  the  death  penalty  for  the 
crime  of  which  the  defendant  was  convicted. 

The  problem  presented  is  not  a  mere  aca- 
demic one.  The  people  of  this  state  are 
faced  with  an  extremely  Important  situa- 
tion. 

I  would  affirm  the  judgment  and  the 
order  denying  the  motion  for  a  new  trial. 

Schauer.  Justice  (dissenting). 

1  concur  In  the  conclusions  stated  by  Mr. 
Justice  McComb  and  in  his  reasoning.  I  find 
it  necessary,  however,  to  emphasize  my  dif- 
ferences with  the  majority  opinion. 

I  can  understand  with  the  majority  that 
there  Is  a  reasonably  debatable  question  as 
to  whether  the  record  affirmatively  and  sat- 
isfactorily shows  that  the  trial  court  per- 
formed its  full  duty  to  independently  weigh 
the  evidence  as  required  by  People  v. 
Borchers  (1958)  50  Cal.2d  321,  328  (1,  2],  330 
19.  101.  325  P.2d  97  and  People  v.  Moore 
(1960)  53  Cal.2d  451.  454  [21.  2  Cal.Rptr.  6. 
348  P.2d  584.  However,  construing  the 
record  favorably  to  affirmance,  as  is  the 
duty  of  a  reviewing  court,  I  am  satisfied 
with  Justice  McComb's  conclusion  that  the 
judgment  should  be  affirmed. 

The  reversal  of  a  judgment  in  a  case  of 
this  character  (and  this  is  a  second  reversal 
in  the  same  case)  even  when  clearly  re- 
quired under  established  law,  is  in  itself  a 


serious  matter.  But  far  transcending  the  im- 
portance of  the  reversal  in  adverse  effect  on 
law  enforcement,  are  certain  pronounce- 
ments In  the  opinion  (hereinafter  quoted) 
which,  whether  so  Intended  or  not,  consti- 
tute an  attack  on  the  death  penalty.  I 
cannot  find  justification  In  fact  or  In  law  for 
the  majority's  criticism  of  the  prosecutors 
argument  to  the  jury  regarding  the  death 
penalty  or  for  the  pronouncements  which 
constitute  an  undermining  attack  on  that 
penalty. 

The  majority  relate  that  'For  the  third 
time  a  jury  has  fixed  defendant's  penalty  at 
death  for  the  murder  of  his  wife  *  *  •. 
[After  the  first  trlall  the  trial  court  granted 
a  new  trial  on  the  ground  of  newly  discov- 
ered evidence,  and  we  affirmed.  (Citation.) 
Defendant   was   again   •  •  •   found   guilty 

•  •  *;  again  the  jury  fixed  the  penalty  at 
death.  We  affirmed  the  judgment  as  to  the 
adjudication  that  defendant  is  guilty  of 
murder  of  the  first  degree  and  was  sane 

•  *  *.  We  reversed  (McComb,  J.,  and 
Schauer,  J.,  dissenting]  *  *  •  as  to  the  Impo- 
sition of  the  death  penalty  because  of  the 
admission  of  evidence  tending  to  Inflame 
and  prejudice  the  jury.  (People  v.  Love 
(1960)  53  Cal.2d  843  [3  Cal.Rptr.  665.  350 
P.2d  705].)" 

The  order  of  the  majority  In  the  above  re- 
ferred to  reversal  is  as  follows  (page  858  of 
53  Cal.2d.  at  page  674  of  3  CaLRptr..  at  page 
714  of  350  P.2d):  'The  judgment  is  reversed 
as  to  the  imposition  of  the  death  penalty, 
and  the  cause  is  remanded  for  retrial  and  re- 
determination of  the  question  of  penalty 
only  and  for  the  pronouncement  of  a  new 
sentence  and  judgment  In  accordance  with 
such  determination  and  the  applicable  law." 
The  applicable  law  Includes  the  provision  of 
section  190.1  of  the  Penal  Code,  that  "Evi- 
dence may  be  presented  at  the  further  pro- 
ceedings on  the  issue  of  penalty,  of  the  cir- 
cumstances surrounding  the  crime,  of  the 
defendants  background  and  history,  and  of 
any  facts  in  aggravation  of  mitigation  of 
the  penalty.  The  determination  of  the  pen- 
alty of  life  imprisonment  or  death  shall  be 
'  *  *  on  the  evidence  presented  •  •  •."  (Ital- 
ics added.) 

Yet  today  the  majority  rule  that  (ditto,  p. 
9  (16  Cal.Rptr.  781,  366  P.2d  37))  -Since  It 
appears.  *  •  •  that  the  prosecutor  commit- 
ted prejudicial  misconduct  In  arguing  the 
deterrent  effect  of  the  death  penalty  to  the 
jury,the  judgment  •  *  •  must  be  reversed." 

What  possible  rationality  can  be  found  in 
the  provision  of  section  190.1  that  "Evi- 
dence may  be  presented  •  •  •  on  the  issue  of 
penalty  •  •  •  and  of  any  facts  in  aggrava- 
tion or  mitigation  of  the  penalty"  if  evi- 
dence and  argument  caiuiot  be  addressed  to 
what  is  then  the  sole  issue  in  litigation? 
What  can  the  words  "Evidence  •  *  •  in  ag- 
gravation or  mitigation  of  the  penalty" 
mean  if  they  do  not  relate  to  a  basis  for  se- 
lecting as  between  the  more  drastic  penal- 
ty—the greater  deterrent— and  the  mitigat- 
ed one  of  Imprisonment? 

I  agree  with  the  majority  that  (p.  2  of 
ditto  (16  Cal.Rptr.  779.  366  P.2d  35])  "The 
court  did  not  err  in  dismissing  defendant's 
subpoena  for  Governor  Brown  and  Warden 
Duffy.  •  •  •  He  had  subpoenaed  Governor 
Brown  to  elicit  his  views  on  capital  punish- 
ment. The  penalties  for  first  degree  murder 
have  been  fixed  by  the  Legislature. 
(Pen.Code.  i  190.)  The  wisdom  or  deterrent 
effect  of  those  penalties  are  for  the  Legisla- 
ture to  determine  and  are  therefore  not  jus- 
tifiable issues.  [Manifestly  the  Legislature 
has  made  the  determination.)  Hence  evi- 
dence as  to  these  matters  is  inadmissible." 
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Certainly  the  above  holding  is  correct.  But 
most  assuredly  no  inference  can  properly  be 
drawn  from  that  holding  that  the  Legisla- 
ture has  left  any  doubt  that  on  its  findings 
and  in  its  judgment  both  the  death  penal- 
ty—for its  greater  deterrent  effect,  particu- 
larly in  aggravated  cases— and  so-called  life 
imprisonment— with  its  lesser  effect  for 
mitigated  cases— are  essential  for  the  pro- 
tection of  society  in  California. 

But  in  contrast  to  the  law  the  majority  go 
on  to  assert  that  the  judgment  here  must  be 
reversed  and  remanded  for  a  new  (fourth) 
trial  on  the  issue  of  penalty  because:  "[The 
prosecutor]  stated  as  a  fact  the  vigorously 
disputed  proposition  that  capital  punish- 
ment is  a  more  effective  deterrent  than  im- 
prisonment." Would  "vociferously"  perhaps 
be  a  more  accurate  adverb  than  "vigorous- 
ly"? And  since,  as  the  majority  already  had 
held,  the  Legislature  has  fixed  the  penalties 
for  first  degree  murder  and  they  "are  there- 
fore not  justiciable  Issues."  why  should  the 
prosecutor  not  accept  the  findings  of  the 
Legislature  and  the  law  as  to  the  two  alter- 
native penalties,  exactly  as  he  did.  and  offer 
evidence  and  argument  pertinent  to  the 
jury's  performance  of  duty,  as  clearly  con- 
templated by  the  Legislature  in  its  enact- 
ment of  Penal  Code,  sections  190  and  190.1? 

The  majority  continue:  "The  Legislature 
has  left  to  the  absolute  discretion  of  the 
jury  the  fixing  of  the  punishment  for  first 
degree  murder  [i.e.,  without  any  control  by 
the  judge  of  their  discretion  but,  of  course, 
presumably  rationally  in  the  light  of  the 
evidence].  [ClUtion.]  TTiere  is  thus  no  legis- 
lative finding,  and  it  is  not  a  matter  of 
common  knowledge,  that  capital  punish- 
ment is  or  is  not  a  more  effective  deterrent 
than  imprisonment"  The  italicized  pro- 
nouncement, in  my  view,  is  obnoxious  to 
fact  and  law.  Unsupported  by  statute  or 
prior  decision.  It  is  a  blow  which  appears  to 
be  aimed  directly  against  rational  applica- 
tion, and  therefore  toward  ultimate  aboli- 
tion, of  the  death  penalty.  If  the  quoted 
italicized  pronouncement  were  true— that 
there  is  neither  legislative  finding  nor 
common  luiowledge  "that  capital  punish- 
ment Is  or  Is  not  a  more  effective  deterrent 
than  Imprisonment"  then,  of  course,  the 
death  penalty  should  be  abolished. 

Further  implementing  its  tenet  the  major- 
ity opinion  continues:  "Since  evidence  on 
this  question  [presumably  evidence  in  ag- 
gravation or  mitigation  of  penalty  as  con- 
templated by  Penal  Code,  section  190.1]  is 
inadmissible,  argument  thereon  by  prosecu- 
tion or  defense  could  serve  no  useful  pur- 
pose, is  apt  to  be  misleading,  and  is  there- 
fore improper.  It  Is  true  that  In  People  v. 
Friend  [1957]  47  Cal.2d  749,  766-768.  306 
P.2d  463.  we  stated  that  counsel  could  ad- 
vance argimients  as  to  which  penalty  will 
better  serve  the  objectives  of  punishment" 
and  listed  deterrence  of  crime  as  one  of 
those  objectives.  To  the  extent  that  People 
V.  Friend  is  inconsistent  with  our  conclusion 
herein  It  Is  overruled."  (Italics  added.) 

By  the  above  quoted  holdings  the  majori- 
ty in  effect  place  the  prosecutor  in  a  foren- 
sic strait  jacket  as  to  argument  for  the 
greater  deterrent.  Those  holdings  also  effec- 
tually emasculate  the  provision  of  Penal 
Code,  section  190.1,  for  the  taking  of  evi- 
dence to  aid  the  jury  in  making  an  intelli- 
gent and  Informed  selection  as  between  the 
alternative,  but  by  no  means  equal,  penal- 
ties of  death  or  Imprisonment.  In  so  doing  It 
appears  to  me  that  the  majority  action 
trenches  upon  an  invasion  of  the  legislative 
province  in  disregard  of  the  distribution  of 
powers  prescribed  by  California  Constitu- 


tion, article  III,  section  1.  (Compare  Mus- 
kopf  V.  Coming  Hospital  Dlst.  (1961)  55 
Cal.2d  211,  213-221,  11  Cal.Rptr.  89,  359 
P.2d  457:  see  also  dissenting  opinion,  pp. 
221-224;  Civ.  Code.  §22.3:  Stats.  1961.  ch. 
1404.  p.  3209).  To  the  same  end  today's  ma- 
jority also  disregard  the  doctrine  of  stare  de- 
cisis in  overruling  (as  above  quoted)  the 
decisional  law  which  admittedly  had  bound 
the  trial  court  at  the  time  of  trial. 

Although  overruling  the  cited  decision  the 
majority  rely  on  It  as  a  basis  for  reversal. 
They  say  "That  decision  [Friend  (1957)1. 
however,  was  binding  on  the  trial  court  at 
the  time  this  case  was  tried,  and  It  would 
have  been  an  Idle  act  for  defendant  to 
object  In  the  trial  court  to  the  prosecutor's 
argument  that  capital  punishment  is  a  more 
effective  deterrent  than  Imprisonment.  He 
is  therefore  not  precluded  from  raising  the 
question  for  the  first  time  on  appeal."  The 
trial  court  thus  Is  reversed  for  following  the 
law  as  It  existed  at  the  time  of  trial— and  as 
it  also  existed  at  the  time  of  this  court's  first 
reversal  of  the  judgment  and  remand  "for  re- 
trial and  redetermination  of  the  question  of 
penalty  only. " 

Actually  the  correct  rules,  as  had  been 
held  by  this  court  in  the  Friend  (1957)  deci- 
sion, relative  to  the  selection  of  penalty  (as 
between  death  and  so-called  life  Imprison- 
ment) are  stated  or  indicated  In  the  now 
overruled  case.  Insofar  as  appears  proper  to 
be  quoted  here,  the  opinion  in  that  case  de- 
clares (page  764  [8]  of  47  Cal.2d  at  page  472 
of  306  P.2d):  "We  note  •  *  *  that  the  trend 
is  toward  the  more  liberal  admission  of  evi- 
dence pertinent  only  to  the  selection  of  pen- 
alty. For  example,  if  has  become  established 
practice  to  advise  the  jury  of  the  facts  con- 
cerning the  possibilities  of  pardon,  commu- 
tation, parole,  etc.  [Citations.]  Obviously. 
the  law  pertaining  to  pardons,  commuta- 
tions and  paroles  has  not  the  slightest  rel- 
evancy to  the  Issue  of  giiilt;  it  is  pertinent 
only  as  a  fact  which  may  be  considered  in 
selecting  the  penalty  to  be  imposed;  i.e.,  it  is 
evidence  which  may  be  considered  as  rele- 
vant to  the  'aggravation'  or  'mitigation'  of 
punishment  in  the  sense  In  which  those 
terms  have  been  used  In  relation  to  the  se- 
lection of  penalty.  •  •  •  [Page  767  [13],  306 
P.2d  at  page  474.]  They  [the  jury]  should  be 
told  •  *  •  that  beyond  prescribing  the  two 
alternative  penalties  the  law  Itself  provides 
no  standard  for  their  guidance  in  the  selec- 
tion of  the  punishment;  *  •  •  that  in  decid- 
ing the  question  whether  the  accused 
should  be  put  to  death  or  sentenced  to  Im- 
prisonment for  life  it  is  within  their  discre- 
tion alone  to  determine,  each  for  himself, 
how  far  he  will  accord  weight  to  the  consid- 
erations of  the  several  objectives  of  punish- 
ment, of  the  deterrence  of  crime,  of  the  pro- 
tection of  society,  of  the  desirability  of  stem 
retribution,  or  of  sympathy  or  clemency, 
'  •  •"  (Italics  In  last  sentence  added.)  We 
pointed  out  also  that  (f(x>tnote  8.  page  766. 
305  P.2d  at  page  474)  "For  some  years  many 
courts  and  writers  on  criminal  law  and  pe- 
nology have  held  that  the  purpose  of  legally 
adjudicated  punishment  is  not  or  should  not 
be  vengeance,  but  rather  deterrence  of  the 
offender  and  other  prospective  offenders 
from  crime.  •  •  •"  (Italics  added.)  All  of  the 
foregoing,  the  majority  today  brush  aside. 

Regardless  of  individual  preferences 
among  the  justices  I  deem  It  to  be  the  duty 
of  this  court  to  accept  the  fact  that  the  Leg- 
islature has  determined  that  the  death  pen- 
alty, in  the  cases  wherein  It  Is  prescribed.  Is 
the  strongest  deterrent  against  the  commis- 
sion of  such  crimes.  The  fact  that  the  jury 
(or  the  trial  judge)  has  a  final  power  of  de- 


termination as  to  whether  the  death  penal- 
ty or  life  imprisonment  shall  be  imposed  in 
a  given  case  is  of  course  not  a  legislative  de- 
termination that  life  Imprisonment  Is  an 
equally  strong  deterrent.  It  merely  shows 
the  concern  of  the  Legislature  that  liability 
to  suffer  the  strongest  deterrent  be  sur- 
rounded by  the  strongest  safeguards  for  the 
accused.  Even  as  the  death  penalty  is  the 
strongest  deterrent  against  murder,  so  Is  It 
also  the  most  effective  protector  of  the  lives 
of  the  victims  of  those  who  deliberately 
choose  the  commission  of  crimes  of  violence 
as  a  profession. 

That  the  ever  present  potentially  in  Cali- 
fornia of  the  death  penalty,  for  murder  in 
the  commission  of  armed  robbery,'  each 
year  saves  the  lives  of  scores,'  if  not  hun- 
dreds of  victims  of  such  crimes,  caimot  I 
think,  reasonably  be  doubted  by  any  judge 
who  has  had  substantial  experience  at  the 
trial  court  level  with  the  handling  of  such 
persons.  I  know  that  during  my  own  trial 
court  experience,  which  although  not  exten- 
sive In  criminal  law,  included  some  four  to 
five  years  (1930-1934)  in  a  department  of 
the  superior  court  exclusively  engaged  in 
handling  felony  cases,  I  repeatedly  heard 
from  the  lips  of  robbers— some  amateurs  (no 
prior  convictions),  some  professionals  (with 
priors)— substantially  the  same  story:  "I 
used  a  toy  gim  [or  a  simulated  gun  or  a  gun 
in  which  the  firing  pin  or  hammer  had  been 
extracted  or  damaged]  because  I  didn't  want 
my  neck  stretched."  (The  penalty,  at  the 
time  referred  to,  was  hanging;  death  by 
lethal  gas  was  substituted  in  1941.) 

I.  of  course,  recognize  that  there  are  per- 
sons who  in  all  sincerity  urge  that  the  death 
penalty  be  abolished.  They  point  to  the 
cases  which  reach  the  courts  and  say:  "See. 
It  has  not  deterred  the  commission  of  these 
crimes."  Certainly  the  potentiality  of  the 
penalty  is  not  100  per  cent  effective  as  a  de- 
terrent as  to  aU  criminals.  But  It  would  be 
absurd  to  claim  that  because  it  did  not  deter 
all  it  did  not  deter  any.  As  to  each  victim  of 
each  armed  robbery  whose  life  is  spared  be- 
cause that  one  robber  was  deterred  from 
killing,  I  dare  say  that  the  victim  and  his 
loved  ones  would  not  quibble  over  the  per- 
centage of  the  deterrent's  efficacy. 

There  are  also  persons  who  entertain  a 
conscientious  scruple  against  any  taking  of 
hmnan  life.  When  a  person  who  conscien- 
tiously believes  that  the  state  should  never 
take  a  human  life  Is  called  upon  to  take  part 
In  the  operation  of  a  death  penalty  law  he. 
understandably— being  conscientious  in 
duty  as  well  as  in  personal  conviction— will 
suffer  grieveously.  Whether  he  shall  advo- 
cate repeal  of  the  law  would  be  one  thing; 
urging  forbearance  of  execution  might  be 
another.  But  regardless  of  whether  a  person 
has  or  has  not  any  official  cormectlon  what- 
soever with  law  enforcement,  and  whether 


'  I  use  robber  as  the  example  for  discussion  be- 
cause the  deterrent  effect  of  the  death  penalty  for 
murder  In  the  commission  of  (or  attempt  to 
commit)  robbery  Is  particulary  well  known  among 
law  enforcement  officers  who  handle  such  cases  at 
the  investigation,  arrest,  and  trial  court  levels.  The 
point  of  my  discussion,  however,  is  equally  applica- 
ble to  the  deterrent  effect  of  the  death  penalty 
against  harming  kidnap  victims  and  against  murder 
committed  in  the  perpetration  or  attempt  to  perpe- 
trate arson,  rape,  burglary,  mayhem  or  lascivious 
acts  upon  a  child  under  the  age  of  fourteen.  (See 
Pen.Code.  Si  209.  189,  190.  and  288.) 

■According  to  the  1958-1960  Report  of  the  E>e- 
partment  of  Justice  the  number  of  robberies  re- 
ported in  California  in  1959  was  11.548. 

It  mAy  be  noted  also  that  in  the  same  year 
108.002  burglaries  were  reported  in  this  state. 
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he  realizes  it  or  not.  the  death  penalty  law 
Is  a  matter  of  Importance  to  his  safety. 
Whether  any  citizen  would  urge  amendment 
of  the  law  to  make  its  application  more 
swift  and  sure,  or  would  repeal  it  altogether, 
or  change  it  otherwise,  the  decision  he 
makes  should  be  of  grave  concern  to  him— 
and  to  his  neighbors.  Certainly  each  person 
must  live  with  his  own  conscience.  It  is, 
however,  to  be  hoped  that  his  decision,  as  to 
any  action  affecting  the  death  penally 
which  is  motivated  by  conscience,  will  be  an 
enlightened  decision:  that  the  decision  he 
makes  will  be  more  than  superficially  con- 
sistent with  his  true  objective.  To  make 
such  a  decision  requires  thinking— and  in- 
formation. By  information.  I  mean  facts, 
not  theories.  Probably  all  of  us  who  have 
thought  on  the  subject— and  particularly 
those  of  us  who  have  some  responsibility  in 
these  cases  (even  as  remote  as  it  is  at  the 
appellate  level) — devoutly  wish  that  the 
death  penalty  were  no  longer  necessary.  But 
we  have  not  yet  reached  the  state  which  Sir 
Thomas  More  envisioned.  Until  a  Utopian 
government  has  become  reality,  organized 
society  (If  It  Is  to  exist)  must  continue  on 
the  posit  of  free  will  and  personal  responsi- 
bility for  one's  choices  of  action  (see  People 
v.  Oorshen  (1959)  51  Cal.2d  716.  724, 
336P.2d  492)  with  sanctions  for  crimes  ap- 
propriate to  their  gravity.  A  good  govern- 
ment owes  protection  to  its  law  abiding  citi- 
zens. 

Let  us  consider  further  this  business  of 
armed  robbery.  It  Is  much  more  profitable, 
ordinarily,  than  burglary  but  it  entails  more 
risk.  Robbery  means  facing  the  victim  and 
tailing  the  property  "from  his  person  or  Im- 
mediate presence  *  *  *  against  his  will,  ac- 
complished by  means  of  force  or  fear." 
(Pen.Code,  {  211).  The  victim  (If  not  blind 
and  deaf)  is  a  potential  witness.  Robbery  is 
"in  the  first  degree"  if  "perpetrated  by  tor- 
ture or  by  a  person  being  armed  with  a  dan- 
gerous or  deadly  weapon.  *  •  •"  (Pen.Code. 
J  211a).  Other  kinds  of  robbery  are  of  the 
second  degree.  Robbery  in  the  first  degree  is 
punishable  "by  imprisonment  in  the  state 
prison  •  •  *  for  not  less  than  five  years;" 
that  of  the  second  degree,  by  like  imprison- 
ment "for  not  less  than  one  year." 
[Pen.Code.  §213].  The  maximum  in  both 
cases  is  life  imprisonment  Few,  if  any,  law 
respecting  people  would  contend  that  these 
sentences,  particularly  in  view  of  the  early 
parole  probabilities,  are  too  severe. 

The  risk  of  undergoing  such  a  sentence  Is 
just  as  much  a  calculated  risk  of  the  profes- 
sional robber  as  is  the  risk  of  deflation  (or 
competition)  a  calculated  risk  of  the  conven- 
tional businessman.  But  the  robber  can  do 
one  thing  that  will  vastly  decrease  the  risk 
of  Identification  and  conviction:  he  can 
eliminate  the  known  witnesses— the  victims 
he  robs.  To  accomplish  any  robbery  he  must 
at  least  make  a  show  of  force  and  induce 
fear;  and  for  that  reason  he  usually  carries 
a  gun— or  something  that  looks  like  a  g\m. 
It  caimot  l>e  validly  disputed  that  the  choice 
as  to  which  he  carries— a  gun  or  what  looks 
like  a  gun— is  In  case  after  case  controlled 
solely  by  his  respect  for  the  death  penalty. 
If  the  punishment  he  risks  for  robbery  is  to 
be  imprisonment— and  only  imprisonment, 
even  if  he  eliminates  the  only  witness— It 
would  seem  inevitable  that  the  incentive  to 
kill  would  be  greatly  increased.  The  greater 
chance  of  escaping  any  punishment  would, 
in  the  minds  of  some  at  least,  outweigh  the 
slighter  risk  of  having  the  term  increased. 
Many  a  robber  who  would  take  the  risk  of  a 
longer  term  would  absolutely  shun  any  plan 
which  substituted  death  for  imprisonment. 


And  now  I  return  to  the  subject  of  consci- 
entious scruples  against  the  execution  of  a 
human  being.  From  what  has  already  k>een 
said  It  must  be  obvious  that  I  understand 
that  It  would  be  poignantly  desirable  (In  the 
faithful  performance  of  their  law  enforce- 
ment duties)  for  jurors  and  trial  judges  par- 
ticularly, and  also  for  justices  of  courts  of 
review,  and  governors  or  other  officers 
having  the  power  of  commutation,  if  the 
death  penalty  were  abolished.  But  I  compre- 
hend also  that  it  would  be  tragically  unde- 
sirable to  the  families  of  the  irmocent  vic- 
tims who  would  die  violently  as  a  result. 

Because  of  what  my  own  eyes  have  seen 
and  my  ears  have  heard  I  caimot  doubt  the 
efficacy  of  the  death  penalty  as  a  savior  of 
the  lives  of  victims  of  robbers,  kidnapers, 
burglars,  and  criminals  of  similar  disposi- 
tions. But  If  there  were  doubt  in  my  mind  I 
should  resolve  it  in  favor  of  protecting  the 
innocent  victims  of  the  future  rather  than 
sparing  the  guilty  killers  of  the  past. 

Inasmuch  as  today's  majority  opinion  (1) 
may  well  be  construed  as  at  least  approach- 
ing an  invitation  to  the  Legislature  to  repeal 
the  death  penalty;  (2)  as  it  declares  a  propo- 
sition which.  If  accepted,  would  constitute  a 
basis  arguably  demanding  repeal;'  and  (3)  as 
it  shackles  district  attorneys  and  trial  courts 
in  effective  administration  of  the  present 
law  as  it  was  enacted,  it  may  well  be  that 
the  Legislature  should  give  attention  to  the 
legislation  so  affected.  In  that  connection, 
in  view  of  today's  court  action  and  of  the 
entire  record  of  appeals  from  penalty  deter- 
minations under  Penal  Code,  sections  190 
and  190.1  (as  those  sections  were,  respective- 
ly, amended  and  added  by  Stats.  1957.  ch. 
1968.  p.  3509,  and  Stats.  1959,  ch.  738,  p. 
2727),  the  Legislature  perhaps  will  wish  to 
give  consideration  to  the  possible  desirabil- 
ity of  eliminating  the  alternative  of  impris- 
onment In  certain  situations  to  be  designat- 
ed by  the  Legislature,  and  making  the  great- 
er deterrent  the  sole  penalty,  to  follow  as  a 
matter  of  law  on  final  conviction  in  any 
such  designated  situation.  It  would  seem 
that,  if  such  action  is  contemplated,  the 
Legislature  in  its  study  might  consider 
whether  the  greater  deterrence  of  such  cer- 
tainty might  reasonably  be  made  applicable 
to  those  who  personally  would  kill,  or  direct 
another  to  kill,  "in  the  perpetration  or  at- 
tempt to  perpetrate  arson,  rape,  robbery, 
burglary,  mayhem,  or  any  act  punishable 
under  section  288."  or  in  kidnapping  (See 
Pen.  Code.  {§  189.  209.) 

Finally,  I  emphasize:  each  person  who  of- 
ficially or  unofficially  participates  in  or  ad- 
vocates enforcement,  repeal  or  amendment 
of  the  subject  law— and  who  receives  the 
benefits  of  its  protection— must  live  with  his 
own  conscience.  But  I  respectfully  and  ear- 
nestly urge  that  he  who  would  consider  re- 
pealing or  otherwise  defeating  operation  of 
this  law.  the  principal  purpose  of  which  is 
to  protect  the  lives  of  the  victims  of  crimes 
of  violence,  will  either  make  sure  that  the 
information  on  which  he  acts  is  sound  and 
convincing  or  will  pause  to  consider  what 
his  conscience  may  tell  him  as  to  some 
measure  of  moral  responsibility  for  the 
"eliminations"  which  reason  suggests  may 
thereby  be  encouraged. 

McComb.  J.,  concurs. 

Rehearing  denied;  Schauer  and  McComb. 
JJ.,  dissenting. 

Mr.  SPECTER.  I  shall  not  read  all 
of  it  because  of  the  time  limitation. 


'  Why.  Indeed,  should  it  not  be  repealed  if.  as  the 
majority  declare,  it  is  no  more  of  a  deterrent  to 
murder  than  is  mere  imprisormient? 


But  a  few  <»ses  are  worthy  of  note  Il- 
lustratively. 

A  case  involving  Margaret  Elizabeth 
Daly  of  San  Peiiro,  arrested  on  Augtist 
28,  1961,  for  assaulting  one  Pete  Gib- 
bons with  a  knife,  she  said  to  investi- 
gating officers: 

Yeh,  I  cut  him  and  I  should  have  done  a 
better  job.  I  would  have  killed  him  but  I 
didn't  want  to  go  to  the  gas  chamber. 

Louis  Joseph  Turck  said,  relating  to 
a  1961  robbery: 

I  knew  that  if  I  used  a  real  gun  and  that  if 
I  shot  someone  in  a  robbery,  I  might  get  the 
death  penalty  and  go  to  the  gas  chamber. 

Orelius  Mathew  Stewart  was  arrest- 
ed on  March  3,  1960,  for  an  attempted 
bank  robbery.  While  discussing  the 
matter  he  stated: 

The  officer  who  arrested  me  was  by  him- 
self, and  if  I  had  wanted,  I  could  have  blast- 
ed him.  I  thought  about  it  at  the  time,  but  I 
changed  my  mind  when  I  thought  of  the  gas 
chamber. 

Salvador  A.  Estrada,  19  years  of  age. 
February  2,  1960,  was  arrested  just 
after  he  had  stolen  an  automobile 
from  a  parking  lot  by  wiring  around 
the  ignition  switch.  As  he  was  being 
booked  at  the  station,  he  stated  to  the 
arresting  officers: 

I  want  to  ask  you  one  question,  do  you 
think  they  will  repeal  the  capital  punish- 
ment law?  If  they  do,  we  can  kill  all  you 
cops  and  judges  without  worrying  about  it. 

There  are  many,  many  cases  like 
this,  some  14  cited  in  this  opinion,  Mr. 
President.  But  I  believe  that  the  real- 
istic inferences,  as  a  matter  of  human 
experiences,  are  that  people  are  de- 
terred by  capital  punishment,  that 
those  who  receive  the  death  penalty, 
almost  all  of  them,  ask  for  commuta- 
tion of  sentences  to  life  imprisonment 
because  of  their  obvious  concern  about 
the  death  penalty. 

When  Sheik  Obeid  was  taken  into 
custody  by  the  Israelis  earlier  this 
year  in  what  was  an  appropriate  act  of 
an  -arrest  and  taldng  into  custody 
under  international  law  principles,  the 
one  thing  that  Sheik  Obeid  was  most 
concerned  about  was  the  possibility 
that  he  might  be  extradited  to  the 
United  States  for  the  murder  of  Colo- 
nel Higgins  because  of  the  certainty  of 
punishment  in  the  United  States, 
albeit  not  a  death  penalty.  But  even  a 
luiown  terrorist  like  Sheik  Obeid  is 
worried  about  punishment. 

The  Colombian  drug  dealers  are  very 
apprehensive  about  being  brought  to 
the  United  States,  extradited,  because 
once  you  are  in  the  United  States  judi- 
cial criminal  justice  system,  you  do  not 
get  out  even  though  it  is  only  jail  and 
not  the  death  penalty. 

Mr.  President.  I  ask  unanimous  con- 
sent to  be  allocated,  at  this  juncture, 
an  additional  5  minutes. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  SPECTER.  Mr.  President,  just  a 
few  more  conunents  on  this  subject 
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with  respect  to  what  may  be  the  dif- 
ferences with  terrorists  who  may  be 
motivated  by  fanaticism,  who  may  say 
they  are  not  to  be  concerned  about  the 
death  penalty.  It  is  entirely  possible 
that  some  are  not  so  concerned. 

The  terrorist  who  drove  his  vehicle, 
his  truck,  laden  with  explosives  into 
the  U.S.  compound  resulting  in  the 
death  of  241  U.S.  Marines  back  on  Oc- 
tober 23  of  1983,  may  have  been  some- 
one driven  by  a  fanatical  urge.  But 
there  are  many,  many  who  are  con- 
cerned about  punishment  and  who 
would  be  concerned  about  the  death 
penalty. 

Sheik  Obeid,  Bahwai  Ghamas,  the 
Colombian  drug  dealers,  as  long  as 
there  are  any.  even  one,  who  would 
say,  "I  do  not  want  to  face  the  death 
penalty  as  a  result  of  a  prosecution  in 
a  United  States  court,"  then,  Mr. 
President,  I  say  that  it  is  appropriate 
that  that  penalty  be  available  in  the 
United  States  prosecution  for  terror- 
ism. There  is  absolutely  no  question 
from  many,  many,  many,  many  cases 
that  criminals  are  concerned  about  the 
death  penalty.  And  my  own  view  is 
that  terrorists  similarly  have  such  a 
concern.  Nobody  can  assert  with  abso- 
lute positiveness  what  is  in  any  man's 
mind,  but  as  a  result  of  our  experi- 
ence, I  believe  that  that  is  a  fair  con- 
clusion. 

When  United  States  citizens  are  con- 
fronted by  terrorists  around  the  world 
and  blown  out  of  airplanes  or  mur- 
dered as  they  discharge  their  official 
duties  in  Greece,  as  one  United  States 
Marine  was  within  the  past  year,  or 
murdered  ruthlessly,  as  Colonel  Hig- 
gins  was  in  Lebanon,  then  I  think  it  is 
not  too  much  for  the  Congress  of  the 
United  States  to  enact  legislation  al- 
lowing for  the  option  of  imposing  the 
death  penalty. 

The  President  and  the  administra- 
tion support  this  legislation.  I  believe 
the  American  people,  by  and  large, 
support  this  legislation.  In  the  interest 
of  justice  and  appropriate  law  enforce- 
ment. I  urge  my  colleagues  to  support 
this  legislation. 

How  much  time  do  I  have  remaining. 
Mr.  President? 

The  PRESIDING  OFFICER.  The 
Senator  has  28  minutes  and  54  seconds 
remaining. 

Mr.  SPECTER.  I  thank  the  Chair 
and  I  yield  the  floor. 

Exhibit  1 

Fatal  Terrorist  Incidents  Against 

Americans  (Revisions  in  italic) 

Dec  21.  1988— PanAm  103  downed  by  a  ter- 
rorist bomb  over  Lockerbie.  Scotland.  Of 
the  259  passengers  murdered,  189  were 
Americans  and  79  were  women  and  children. 
The  Palestinian  Front  for  liberation  of  Pal- 
estine—General Command  most  likely  re- 
sponsible. No  arrests  for  this  act 

June  14.  1985— In  a  17-day  ordeal  on  TWA 
847.  three  U.S.  passengers  were  severely  and 
repeatedly  beaten  by  terrorists.  Robert 
Stethem  was  not  only  savagely  beaten,  but 
also  executed  with  a  shot  to  the  head  and 


his  body  dumped  out  of  the  plane  onto  the 
airfield.  Hizballeh  terrorists  responsible. 
Only  one  of  the  terrorists,  Hamadei,  has 
been  tried  and  sentenced  to  life  imprison- 
ment. 

Oct  7.  1985— Leon  Klinghoffer.  confined 
to  a  wheelchair,  was  rolled  to  the  open  deck 
of  the  Italian  cruise  ship,  the  Achille  Lauro, 
where  he  was  shot  in  the  head  and  chest 
and  his  body  pushed  into  the  Mediterrane- 
an Sea.  Terrorists  from  Abu  Abbas'  Popular 
Liberation  Front  responsible.  One  terrorist 
held  responsible  for  the  killing  of  Mr. 
Klinghoffer  was  sentenced  to  30  years  im- 
prisonment. His  seven  other  accomplices  re- 
ceived lesser  sentences.  Their  leader  Abu 
Abbas  has  been  tried,  convicted  and  sen- 
tenced in  absentia  to  life  imprisonment 

May  16.  1984— William  Buckley  was  kid- 
napped in  Beirut  and  over  a  period  of 
months  was  brutally  and  continually  tor- 
tured by  terrorists.  His  body  has  never  been 
recovered.  Islamic  Jihad  terrorists  likely  re- 
sponsible. No  arrests.  ' 

Apr  2,  1986— As  TWA  840  was  enroute  to 
Athens,  Greece,  a  bomb  placed  under  a  pas- 
senger seat  by  terrorists  exploded  and 
caused  4  Americans,  including  a  mother  and 
her  infant  child  and  the  child's  grandmoth- 
er were  sucked  out  of  the  aircraft  and  fell  to 
their  death.  Forces  of  Col  Hawari's- a  lieu- 
tenant of  Arafat— was  responsible.  No  ar- 
rests. 

March  2,  1973— Members  of  the  Black 
September  Organization  terrorist  group 
under  the  direction  of  Abu  lyad— currently 
Yasser  Arafat's  chief  lieutenant  in  Tunis  for 
the  dialogue  with  U.S.  Ambassador  Pelle- 
treau— executed  in  cold  blood  Ambassador 
Cleo  Noel  and  his  deputy  George  Moore. 
Ambassador  Noel's  last  request  to  speak  to 
his  wife  was  rejected.  The  Ambassador,  DMC 
Moore  and  the  Belgium  Charge  were 
marched  into  the  basement  of  the  Saudi  Em- 
bassy and  machine-gunned  to  death.  The  ter- 
rorists were  initially  arrested,  but  eventual- 
ly released.  To  this  day,  those  terrorists  are 
free. 

Dec  27,  1985— At  Rome  airport.  15  people 
were  killed  including  5  Americans  and  73 
wounded  in  a  grenade  and  machine  gun 
attack  by  Abu  Nidal  Organization.  One  ter- 
rorists was  convicted  and  received  a  30-year 
Sentence.  Abu  Nidal  was  also  tried  and  sen- 
tenced in  absentia  to  life  imprisonment 

Sept  5.  1986— Pan  Am  73  at  Karachi.  Paki- 
stan airport.  ANO  held  plane  17  hours  and 
gunman  indiscriminately  exploded  grenades 
and  machine  gun  fire.  21  died,  100  wounded 
including  two  US  killed.  5  terrorists  have  re- 
ceived the  death  sentence  but  have  not  yet 
been  executed.  There  is  strong  Shiite  pres- 
sure upon  the  government  not  to  execute 
them. 

May  25,  1989— Jeffrey  Ball  and  Todd 
Wilson,  two  young  Mormons  doing  mission- 
ary work  in  Bolivia,  were  executed  gangland 
style  on  their  doorsteps  by  terrorists  for 
"violation  of  our  national  sovereignty. "  Jef- 
frey and  Todd  were  both  20  years  old.  Bolivi- 
an officials  have  seized  suspects. 

Jun  13.  1988— /n  Pern,  two  USAID  subcon- 
tractors, one  of  whom—Constantine  Gre- 
gori—was  an  American,  were  executed  by 
Sendero  Luminoso  terrorists.  Both  men  were 
ordered  to  lie  on  the  ground  and  then  were 
shot  in  the  back  of  the  head. 

Jun  28,  1988— Capt  William  Nordeen. 
USN.  our  Defense  Attache  in  Athens  was 
murdered  by  the  "17  November"  terrorist 
group  who  exploded  a  bomb  in  a  parked  car 
as  Capt  Nordeen  drove  past.  No  arrests. 

April  17,  1986— In  Beirut,  Peter  Kilburn.  a 
librarian  at  American  University  of  Beirut, 


was  taken  hostage.  On  Apr  17,  1986  he  was 
found  slain  with  a  bullet  to  the  head  along 
with  two  British  citizens.  Islamic  Jihad  had 
claimed  his  kidnapping  in  1984.  A  note 
found  with  the  bodies  said  the  3  were  killed 
in  retaliation  for  the  US  bombing  of  Libya. 
No  arrests. 

Mr.  LEVIN.  I  suggest  the  absence  of 
a  quorum,  and  ask  unanimous  consent 
to  have  it  taken  out  of  our  time. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  HATFIELD.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

amendment  no.  1068 

(Purpose:  To  provide  for  the  penalty  of  life 
imprisonment  without  the  possibility  of 
release    for    acts    of    terrorism    against 
United  States  nationals  abroad) 
Mr.    HATFIELD.    Mr.    President,   I 
send  an  amendment  as  a  substitute  for 
the  Specter  amendment  to  the  desk 
and  ask  for  its  immediate  consider- 
ation. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 
The  legislative  clerk  read  as  follows: 
The  Senator  from  Oregon  [Mr.  Hatfield] 
for  himself,  Mr.  Levin,  and  Mr.  Chafee,  pro 
poses  an  amendment  in  the  nature  of  a  sub 
stitute  numbered  1068. 

Mr.  HATFIELD.  Mr.  President,  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  foUows: 

Strike  all  after  the  ena<;ting  clause  and 
insert  the  following: 

SECTION  I.  LIFE  IMPRISONMENT  WITHOUT  THE 
POSSIBILITY  OF  RELEASE  FOR  TER- 
RORIST ACTS  ABROAD  A(;AINST 
INITED  STATES  NATIONALS. 

Section  2331(a)(1)  of  title  18.  United 
States  Code,  is  amended  by  striking  "be 
fined  "  through  the  semicolon  and  inserting 

be  imprisoned  for  life  without  the  possibili- 
ty of  release  and.  in  addition,  may  be  fined 
under  this  title;". 

Mr.  HATFIELD.  Mr.  President.  I 
make  an  inquiry  on  the  time. 

The  PRESIDING  OFFICER.  Two 
hours,  equally  divided,  on  the  amend- 
ment, respectively  controlled  by  Sena- 
tor Specter  and  Senator  Levin. 

Mr.  HATFIELD.  I  ask  Senator  Levin 
if  I  might  have  15  minutes? 

Mr.  LEVIN.  Fine. 

Mr.  HATFIELD.  Mr.  President,  time 
and  again,  we  come  to  this  floor  seek- 
ing simple  solutions  to  complicated 
problems.  Time  and  again,  we  come  to 
this  floor  hoping  to  find  a  magic  wand 
we  can  wave  over  all  the  difficulties  we 
face. 

And  here  we  are  again,  Mr.  Presi- 
dent: the  death  penalty  for  terrorists. 
My  colleagues  seem  to  think  we  have 
found  one  of  those  magic  wands— we 
will  wave  the  death  penalty  over  the 
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legacies  of  violence  and  repression 
around  this  troubled  world  and,  poof, 
they  will  be  gone. 

I  come  here  today— as  I  have  so 
often  in  the  past— to  say,  it  is  not 
quite  so  simple.  No  one  condemns  the 
cowardly  and  outrageous  acts  of  ter- 
rorists more  than  I  do.  Mr.  President. 
Their  random  and  senseless  acts  of  vi- 
olence continue  to  cause  pain,  suffer- 
ing, and  grief  to  people  throughout 
the  world. 

But  we  cannot  legislate  this  pain 
away— any  more  than  we  can  build  our 
national  security  on  the  backs  of  the 
illiterate  and  hungry  children  in  our 
midst.  The  problem  is  very  real,  but 
the  solution  my  colleagues  propose,  I 
believe,  is  wrong. 

There  are  those  who  claim  that  a 
death  penalty  for  terrorists  will  deter 
future  terrorist  acts.  Deterrence,  how- 
ever, presupposes  rational  conduct  on 
the  part  of  the  person  to  be  deterred. 
Terrorists,  calculating  as  they  may 
be,  are  fanatics  who  are  not  afraid  to 
die— and  members  of  terrorist  organi- 
zations view  their  comrades  who  die  in 
support  of  the  cause  as  martyrs.  Exe- 
cution of  terrorists  in  this  country  will 
only  serve  to  give  terrorist  organiza- 
tions the  publicity  they  so  ravenously 
seek— and  offer  martyrdom  as  a 
reward  for  their  brutality. 

In  fact.  Mr.  President,  it  is  all  to- 
gether possible  that  the  execution  of 
terrorists  will  increase  acts  of  terror 
rather  than  stop  them.  History  is  clear 
on  the  one  simple  fact:  violence  begets 
violence. 

Imposition  of  the  death  penalty  for 
terrorist  acts  abroad  also  will  compli- 
cate our  efforts  to  extradite  terrorists 
to  this  country  for  trial. 

Many  countries  will  not  extradite 
their  own  citizens  to  a  country  that  is 
likely  to  execute  those  citizens.  The 
nation  of  Colombia  is  a  recent  exam- 
ple that  comes  to  mind.  My  colleagues 
are  well  aware  of  the  fact  that  Colom- 
bia will  only  extradite  its  citizens  for 
trial  if  assurances  are  made  that  the 
death  penalty  will  not  be  imposed. 

It  is  no  secret  that  our  fascination 
with  the  death  penalty  is  out  of  step 
with  other  civilized  nations.  This  was 
underscored  by  a  recent  ruling  by  the 
European  Court  on  Human  Rights. 
The  Court  rtiled  against  returning  a 
German  murder  suspect  to  face  triaJ 
and  possible  imposition  of  the  death 
penalty  in  Virginia.  The  European 
Court  found  that  the  possibility  of 
execution  violated  the  suspect's 
human  rights  as  defined  by  the  Euro- 
pean Human  Rights  Convention. 

In  fact,  Mr.  President,  almost  half  of 
the  nations  in  this  world  have  now 
abolished  the  death  penalty  either  in 
law  or  in  practice.  We  pride  ourselves 
on  being  the  human  rights  example  to 
the  rest  of  the  world— but  we  make  a 
mockery  of  that  pride  by  our  lust  for 
revenge.  And  we  make  a  mockery  of  all 
our  efforts  to  uphold  the  sanctity  of 


life  by  officially  sanctioning  murder 
on  the  part  of  the  State. 

But  let  me  be  frank,  Mr.  President. 
Even  if  the  death  penalty  would  deter 
acts  of  terrorism— and  even  if  the 
death  penalty  were  universally  accept- 
ed—I would  oppose  it.  My  reason  is 
simple:  the  death  penalty  is  wrong.  By 
punishing  murder  with  murder,  we 
contradict  the  most  fundamental  ethic 
of  all:  the  absolute  value  of  human 
life. 

Our  lust  for  revenge  must  not  blind 
us  to  principles  that  sustain  life.  Gov- 
ernment-sanctioned executions  only 
perpetuate  the  circle  of  hate  and  vio- 
lence, ultimately  cheapening  the  value 
of  human  life. 

Think  for  a  moment  of  the  message 
we  will  send  if  we  enact  the  death  pen- 
alty for  terrorists— the  message  we  al- 
ready send  by  even  having  the  death 
penalty  on  our  books.  The  message  is 
this:  killing  people  is  an  acceptable 
way  to  address  social  problems.  We 
can  talk  all  we  want  about  human 
rights  certifications,  and  we  pontifi- 
cate about  human  rights  violations  in 
other  parts  of  the  world— we  can  con- 
demn those  regimes  around  the  world 
which  brutalize  their  citizens— but  it  is 
our  example  which  counts. 

This,  Mr.  President,  is  the  worst  pos- 
sible example  to  set  for  any  society. 
Indeed,  as  Justice  Stewart  wrote  in 
Furman  versus  Georgia: 

The  penalty  of  death  differs  from  all 
other  forms  of  criminal  punishment,  not  in 
degree  but  in  kind.  It  is  unique  in  its  toUl 
irrevocability.  It  is  unique  in  its  rejection  of 
rehabilitation  of  the  convict  as  a  basic  pur- 
pose of  criminal  justice.  And  it  is  unique,  fi- 
nally, in  its  absolute  renunciation  of  all  that 
is  embodied  in  our  concept  of  humanity. 

What  is  our  concept  of  humanity?  I 
would  like  to  believe  that  our  concept 
of  humanity  is  embodied  in  principles 
and  policies  that  promote,  enhance, 
and  sustain  human  life.  But  that  is  not 
the  concept  of  humanity  inherent  in 
the  death  penalty.  The  death  penalty, 
by  its  very  nature,  is  the  greatest  con- 
ceivable degradation  of  such  principles 
and  policies.  It  is  imposed  dispropor- 
tionately and  arbitrarily  upon  the 
poor,  the  powerless,  the  ignorant,  the 
mentally  deficient,  and  even  the  inno- 
cent. Study  after  study  bears  this  out. 

Mr.  President,  at  least  25  innocent 
people  have  been  executed  in  this 
country  since  1900.  Executed  with  the 
official  sanction  of  the  Government- 
executed  by  the  Government.  By  our 
Government.  It  would  be  interesting 
to  hear  the  families  of  those  25  people 
discuss  our  Nation's  concept  of  hu- 
manity. 

My  colleagues— Senators  Levin  and 
Chafee— and  I  are  offering  an  amend- 
ment, in  the  nature  of  a  substitute, 
which  would  establish  mandatory  life 
imprisonment  for  terrorists  who  exe- 
cute American  citizens.  Mandatory  life 
imprisonment— without  the  possibility 
of  release. 
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Mr.  President,  I  am  convinced  that 
support  for  the  death  penalty  rests 
upon  our  frustration  with  the  reality 
that  most  murderers  serve  only  a  frac- 
tion of  the  time  to  which  they  are  sen- 
tenced. The  public  resents  this  kind  of 
practice.  We  are  all  appalled  that  a 
life  sentence  actually  means  only  5,  10, 
or  15  years  in  prison.  This  amendment 
that  Senator  Levin,  Senator  Chafee, 
and  I  are  offering  would  remedy  this 
problem  by  mandating  a  life  sentence 
for  those  terrorists  who  murder  Amer- 
ican citizens  abroad. 

Under  our  amendment,  life  means 
life.  There  is  no  possibility  of  release. 
By  supporting  this  amendment,  we 
can  take  a  tough  stand  against  crime, 
a  tough  stand  against  terrorism, 
against  the  murderous  tactics  of  inter- 
national terrorists.  But  we  can  take 
that  stand  without  sanctioning 
murder. 

Actually,  our  amendment  toughens 
current  law  to  a  greater  degree  and 
provides  greater  certainty  of  punish- 
ment than  Senator  Spectter's  bill  does. 
Senator  Specters  bill  makes  the  death 
penalty  just  another  of  several  punish- 
ment options.  Under  his  legislation,  a 
terrorist  who  murders  an  American 
citizen  abroad  could  be  fined,  impris- 
oned for  a  term  of  years  or  for  life, 
fined  and  imprisoned,  or  executed. 
Our  amendment  tells  the  terrorist 
who  murders  Americans  abroad:  "If 
you  are  convicted,  you  will  be  in  prison 
for  the  rest  of  your  life."  Period. 

If  we  want  retribution  for  these  hei- 
nous terrorist  acts,  what  better  way 
than  to  deprive  the  perpetrator  of  his 
or  her  freedom  for  life? 

I  warn  my  colleagues:  The  death 
penalty  is  not  a  magic  wand.  We 
cannot  wave  it  over  the  legacies  of  vio- 
lence and  repression  which  fuel  terror- 
ism and  make  them  go  away.  The 
death  penalty  does  absolutely  nothing 
to  get  at  the  root  causes  of  terrorism— 
indeed,  it  fuels  them  in  the  process. 

Terrorism,  Mr.  President,  grows  out 
of  the  frustration  of  the  world's 
hungry,  the  poor,  the  dispossessed  and 
the  disenfranchised  and  certainly  it 
represents  fanaticism  at  its  worst.  I 
am  not  excusing  the  acts  of  terrorists. 
What  I  am  saying  is  that  the  death 
penalty  only  adds  to  the  world's  mis- 
eries. 

If  we  really  want  to  address  terror- 
ism, we  would  devote  our  energies  to 
addressing  the  root  human  causes  of 
terrorism. 

As  I  have  stood  on  this  floor  many 
times  and  said  in  opposing  an  increase 
of  the  arms  race,  we  ought  to  address 
the  causes  of  war.  What  are  the  breed- 
ing grounds  that  create  war?  And  I 
would  say  the  same  of  terrorism.  We 
are  always  dealing  with  the  symbols, 
never  the  causes. 

We  would  reorder  our  national  prior- 
ities, for  one  thing,  and  we  would 
make  fundamental  changes  in  the  way 
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we  view  the  world  and  the  plight  of 
the  rest  of  the  people  on  this  planet. 

I  can  recall  when  the  Senate  has 
also  addressed  only  the  symptoms  of 
problems.  The  bombing  of  Libya,  with 
the  resulting  news  pictures  of  dead 
children  and  civilians  comes  to  mind 
as  an  example.  My,  the  applause  came 
from  both  sides  of  the  aisle.  Across 
this  Nation  the  message  was,  "We're 
going  to  get  Qadhafi  and,  therefore, 
the  ends  justify  the  means. 

Mr.  President,  we  have  frequently 
been  victims  of  violence  and  terrorism. 
We  are  always  motivated  by  such 
noble  purposes  that  the  ends  justify 
the  means. 

I  might  also  comment  that  that  pen- 
etrates all  other  phases  of  Govern- 
ment: Watergate,  the  ends  justify  the 
means;  Iran-Contra,  the  ends  justify 
the  means.  But,  we  criticize  it  when  it 
is  used  by  others,  and  yet  we  tend  to, 
with  increasing  frequency,  employ  the 
same. 

I  urge  my  colleagues  to  support  our 
amendment.  By  enacting  it,  we  can  se- 
verely punish  the  cowardly  acts  of  ter- 
rorists, and  we  can  punish  them  with- 
out debasing  ourselves  and  without  de- 
meaning our  own  humanity,  without 
trampling  on  the  absolute  sanctity  of 
human  life. 

I  yield  the  floor. 

Mr.  KENNEDY  addressed  the  Chair. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  KENNEDY.  Will  the  Senator 
from  Michigan  yield  me  8  minutes? 

Mr.  LEVIN.  I  will  be  happy  to  yield 
the  Senator  from  Massachusetts  8 
minutes. 

Mr.  KENNEDY.  Mr.  President,  I  rise 
in  opposition  to  this  death  penalty  bill 
because  it  is  wrong  in  principle,  wrong 
in  practice,  and  the  wrong  response  to 
the  scourge  of  terrorism. 

I  believe  that  the  death  penalty  is 
wrong  in  principle  because  the  Gov- 
ernment sliould  not  have  the  awesome 
law  enforcement  power  to  put  a 
human  being  to  death.  No  matter  how 
brutal  the  crime  a  person  has  commit- 
ted, the  infliction  of  death  at  the 
hands  of  Government  brutalizes  our 
society.  Other  civilized  nations  have 
recognized  this  fundamental  truth— 
the  United  States  is  the  only  Western 
democracy  that  has  the  death  penalty 
for  peacetime  crimes. 

In  my  view,  the  death  penalty  is  also 
wrong  as  a  matter  of  constitutional 
principle,  because  it  violates  the 
eighth  amendment's  prohibition 
against  cruel  and  unusual  punishment. 
It  is  true  that  the  Supreme  Court  has 
not  yet  concluded  that  capital  punish- 
ment is  unconstitutional  in  all  cases. 
But  I  am  sure  that  someday  the  Court 
will  recognize  that  the  death  penalty 
is  cruel  and  unusual. 

The  death  penalty  is  also  wrong  be- 
cause of  the  likelihood  that  innocent 
people  will  be  executed.  No  system  of 
justice,  however  wise  or  resourceful  its 


judges  and  jiules  may  be,  can  elimi- 
nate this  risk.  That  is  a  risk  we  must 
accept  when  the  punishment  is  impris- 
onment, because  a  jailed  defendant 
can  always  be  set  free  when  innocence 
is  proved.  But  that  is  a  burden  we 
cannot  tolerate  when  the  punishment 
is  death. 

The  risk  of  executing  innocent  per- 
sons is  no  theoretical,  hypothetical, 
proposition.  A  study  published  in  the 
Stanford  Law  Review  lists  350  cases  in 
which  defendants  convicted  of  capital 
or  potential  capital  crimes  in  this  cen- 
tury have  later  been  found  innocent— 
350  defendants.  I  challenge  any 
Member  of  the  Senate  to  examine  that 
study  and  then  tell  us  that  there  is 
only  a  small  chance  that  an  innocent 
person  will  be  put  to  death. 

Perhaps  our  answer  wpuld  be  differ- 
ent, if  there  was  convincing  evidence 
that  the  death  penalty  deters  crime. 
True,  statistical  studies  purport  to 
show  some  marginal  deterrent  effect 
from  capital  punishment.  But  for 
every  scant  study  claiming  deterrence, 
there  are  other,  more  convincing,  stud- 
ies establishing  that  the  death  penalty 
is  no  deterrent  whatsoever. 

Some  of  the  most  convincing  evi- 
dence that  the  death  penalty  does  not 
deter  is  found  in  the  experience  of 
other  Western  democracies.  As  I  men- 
tioned earlier,  not  one  of  those  coun- 
tries has  capital  punishment  for  peace- 
time crimes,  and  yet  every  one  of  them 
has  a  murder  rate  less  than  half  that 
of  the  United  States. 

The  suggestion  that  the  death  pen- 
alty will  actually  deter  international 
terrorists  is  particularly  ludicrous. 
Many  terrorists  die  in  the  course  of 
their  crimes;  and  we  know  that  the 
desire  to  die  as  a  martyr  is  the  real 
motive  for  some  terrorists.  So  there  is 
absolutely  no  evidence  that  there  will 
be  fewer  acts  of  terrorism  if  we  enact 
this  death  penalty  bill. 

This  legislation  is  the  wrong  ap- 
proach to  combating  international  ter- 
rorism because  it  would  actually  inter- 
fere with  our  efforts  to  prosecute 
those  who  murder  U.S.  citizens 
abroad.  Extradition  treaties  currently 
in  effect  with  no  fewer  than  20  coun- 
tries permit  those  countries  to  refuse 
to  extradite  criminals  to  countries 
where  they  would  be  subject  to  the 
death  penalty,  unless  the  requesting 
country  refuses  to  seek  the  death  pen- 
alty. 

I  ask  unanimous  consent  that  a  list 
of  these  countries  be  printed  in  the 
Record  at  the  conclusion  of  my  re- 
marks. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

(See  exhibit  1.) 

Mr.  KENNEDY.  So  if  we  pass  this 
death  penalty  legislation  and  a  terror- 
ist who  killed  an  American  citizen  is 
captured  in  one  of  those  20  countries, 
the  country  can  refuse  to  extradite 
that   terrorist    to   the   United   States 


unless  we  renounce  the  death  penalty. 
These  20  countries  include  some  of  our 
closest  allies:  Argentina,  Brazil, 
Canada,  Colombia,  West  Germany, 
Ireland,  Israel,  Italy,  Mexico,  The 
Netherlands,  and  the  United  King- 
dom, just  to  mention  a  few.  Many  of 
these  nations  have  already  been  the 
site  of  terrorist  actions  against  U.S. 
citizens,  and  If  we  pass  this  death  pen- 
alty bill  terrorists  who  are  captured  in 
those  countries  may  be  able  to  avoid 
extradition. 

This  is  not  just  an  abstract  possibili- 
ty; it  is  a  very  real  and  current  dilem- 
ma. 

In  the  previous  remarks  of  the  Sena- 
tor from  Oregon,  he  reviewed  the 
Soering  versus  United  Kingdom  case 
which  stated  that  the  United  Kingdom 
could  not  extradite  an  accused  mur- 
derer to  the  United  States  because  the 
defendant  faced  the  death  penalty  in 
Virginia. 

The  United  States  subsequently 
agreed  that  Soering  would  not  be  sub- 
ject to  the  death  penalty,  but  the  de- 
fendant still  has  not  been  extradited. 

Let  there  be  no  mistake  about  it:  If 
we  pass  this  death  penalty  legislation, 
we  are  providing  a  road  map  for  ter- 
rorists seeking  safe  haven  from  the 
long  arm  of  the  United  States  law. 
The  message  will  be  clear:  If  you  kill 
an  American,  hide  in  one  of  those  20 
couintries,  and  if  you  are  captured, 
your  lawyers  stand  a  good  chance  of 
keeping  the  United  States  from  ever 
laying  a  glove  on  you. 

Mr.  President,  all  of  us  condemn  the 
vicious  acts  of  international  terrorists 
and  no  Member  of  this  body  wants  to 
cast  a  vote  that  is  soft  on  terrorism. 
But  voting  for  this  death  penalty  bill 
will  help  those  who  kill  U.S.  citizens  to 
avoid  prosecution  under  the  U.S.  law. 
That  is  truly  soft  on  terrorism.  I  urge 
my  colleagues  to  defeat  this  bill. 

I  yield  back  the  remainder  of  my 
time. 

Exhibit  1 

1.  Argentina— 23  U.S.T.  3501,  T.I.A.S. 
7510,  art.  8; 

2.  Australia— 27  U.S.T.  957.  T.IJLS.  8234, 
art.  VIII; 

3.  Brazil— 15  U.S.T.  2093,  T.I.A.S.  5691, 
art.  VI: 

4.  Canada— 27  U.S.T.  983.  T.IJV.S.  8237. 
art.  6; 

5.  Colombia— T.I.A.S.,  art.  7; 

6.  Denmark— 25  U.S.T.  1293.  T.IJLS.  7864, 
art.  8; 

7.  Finland- 31  VS.T.  944,  T.I.A.S.  9626. 
art.  9; 

8.  Germany.  Federal  Republic— 32  U.S.T. 
1485.  T.I.A.S.  9785,  art.  12; 

9.  lreland-T.I.A.S.  10813,  art.  VI; 

10.  Israel— 14  U.S.T.  1707,  T.I.A.S.  5476, 
art.  VII; 

11.  Italy— T.I.A.S.  10837.  art.  IX: 

12.  Mexico— 31  U.S.T.  5059.  T.I.A.S.  9656. 
art.  8; 

13.  Netherlands— T.I.A.S.  10733.  art.  7; 

14.  New  Zealand— 22  U.S.T.  1,  T.I.A.S. 
7035.  art.  VII; 

15.  Norway— 31  U.S.T.  5621,  T.I.A.S.  9679. 
art.  8; 
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16.  Paraguay— 25  U.S.T.  967,  T.I.A.S.  7838. 
art.  7; 

17.  Spain-22  U.S.T.  737,  T.I.A.S.  7136,  art. 
7; 

18.  Sweden— 14  U.S.T.  1845.  T.I.A.S.  5496. 
art.  VIII; 

19.  United  Kingdom— 28  UJS.T.  8468. 
T.I.A.S.  8468.  art.  IV; 

20.  Uruguay— T.I.A.S.  10850.  art.  7. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  CHAFEE.  Mr.  President,  I  ask  of 
the  distinguished  Senator  from  Michi- 
gan if  I  might  have  15  minutes. 

Mr.  LEVIN.  I  yield  to  the  Senator 
from  Rhode  Island  15  minutes. 

Mr.  CHAFEE.  Mr.  President,  I  thank 
the  distinguished  Senator  from  Michi- 
gan. 

I  wish  to  express  my  great  concern 
about  the  pending  legislation.  Let  me 
make  clear  that  I  do  not  doubt  the 
commitment  and  the  dedication  of  our 
distinguished  colleague  from  Pennsyl- 
vania. He  is  a  man  who  has  been 
deeply  concerned  about  terrorism  for 
a  good  number  of  years.  I  believe  that 
his  bill  stems  from  the  frustration  he 
feels,  and  indeed  all  of  us  feel,  in 
trying  to  shape  a  policy  that  will  pre- 
vent terrorism  and  punish  terrorists, 
but  I  do  not  believe  this  approach  is  a 
policy  we  ought  to  be  shaping. 

I  have  consistently  opposed  the  con- 
cept of  the  death  penalty.  I  am  op- 
posed for  two  reasons.  First,  because 
the  death  penalty  is  irreversible.  Once 
the  person  is  dead,  that  is  it.  If  further 
evidence  proves  the  individual  was  in- 
nocent, you  cannot  revive  the  individ- 
ual who  has  been  hung,  shot,  electro- 
cuted, whatever  it  might  be;  he  is 
gone. 

Second,  Mr.  P>resident,  I  do  not 
think  there  is  any  evidence  anyone 
can  cite  which  indicates  that  the 
death  penalty  has  been  proven  to  be 
an  effective  deterrent  to  crime. 

A  brief  discussion  on  each  of  those 
points.  First  of  all,  the  irreversibility.  I 
do  not  think  that  has  to  be  debated, 
but  you  might  be  interested  in  why  I 
so  argue. 

Why  am  I  so  concerned  about  the  ir- 
reversibility? In  my  home  State  of 
Rhode  Island,  the  last  execution  was 
held  on  Valentine's  Day  in  1845.  What 
occurred  was  that  the  murderer,  or 
suspected  murderer  of  Amasa  Sprague 
was  convicted  and  hung  on  February 
14,  1845.  Later  on,  it  was  discovered 
that  the  individual  who  had  been  exe- 
cuted was  innocent.  Now.  that  did  not 
do  much  for  that  individual;  he  was 
gone.  But  7  years  later,  in  1852,  my 
State  abolished  the  death  penalty— 
1852,  137  years  ago.  Ever  since  then  we 
have  proceeded  without  a  death  penal- 
ty. We  have  life  imprisonment,  but  we 
do  not  have  the  death  penalty. 

The  history  of  our  criminal  system 
has  shown  that  what  appear  to  be 
simple,  clear,  open-suid-shut  criminal 
cases  have  later  been  proven  to  be  far 
more  complex  than  originally 
thought.  And  guilt  that  seems  blatant- 


ly apparent  today  has  subsequently  in 
some  instances  been  disproven.  We 
have  seen  that  in  our  own  Nation.  I  re- 
spect our  judicial  system,  but  nonethe- 
less, at  times  it  can  fail  us.  At  times  it 
can  make  mistakes. 

When  a  serious  mistake  is  made  and 
an  innocent  individual  is  jailed,  we  can 
reverse  that.  We  can  take  the  individ- 
ual out  of  jail,  and  indeed  in  some  in- 
stances we  pay  compensation  to  that 
individual  for  the  time  he  or  she  has 
served  in  jail.  But  when  the  death  pen- 
alty has  been  invoked,  by  definition 
that  denies  any  such  opportunity  for 
reconsideration.  It  is  over.  The  individ- 
ual is  gone. 

Some  might  say  that  although  iimo- 
cent  persons  may  lose  their  lives,  in 
the  big  picture  some  sacrifices  have  to 
be  made.  Those  mistakes,  few  that 
they  might  be,  are  justifiable  even 
though  they  are  irreversible  because 
the  death  penalty  is  a  deterrent  to 
crime. 

No  one  has  ever  been  able  to  prove 
that.  You  can  look  at  all  the  statistics, 
and  indeed  the  statistics  indicate— and 
one  has  to  be  careful  of  these— that 
the  States  which  do  not  have  the 
death  penalty  have  a  lower  rate  of 
crime— fewer  murders,  for  example.  I 
am  not  at  all  convinced  that  terrorists 
have  not  already  considered  the  likely 
possibility  they  will  be  killed  when 
they  carry  out  a  terrorist  act. 

No  one  is  stSLnding  up  defending  ter- 
rorism. It  is  a  terrible  crime  against  so- 
ciety and  against  individuals.  But  be- 
cause its  effectiveness  is  contingent 
upon  creating  a  highly  charged  emo- 
tional atmosphere  of  terror  and  panic, 
it  is  a  high-risk  crime,  so  death  is  a 
risk  that  is  fully  accepted  by  the  ter- 
rorist. He  is  not  going  to  be  deterred 
by  understanding  that  if  he  is  caught 
and  if  he  is  extradited  to  the  United 
States,  he  can  be  executed.  He  thinks 
he  might  well  be  shot  while  he  does 
the  crime,  so  he  has  discounted  any 
deterrence  resulting  from  the  possibili- 
ty of  the  death  penalty  lying  in  wait 
for  him.  So  death  as  a  punishment  for 
terrorists  is  not  going  to  deter  them. 
Indeed,  Mr.  F»resident,  many  terrorists, 
if  not  executed  in  the  course  of  com- 
mitting the  crime,  if  extradited,  and  if 
subject  to  a  trial  in  which  death  could 
result,  revel  in  the  publicity. 

There  is  a  tremendous  difference  be- 
tween the  publicity  associated  with  a 
trial  where  the  individual,  if  convicted, 
can  be  executed,  killed,  the  death  pen- 
alty invoked,  and  a  trial  where  there  is 
life  imprisonment.  We  know  this  in 
our  State.  In  our  State,  as  I  say,  for 
30-plus  years  we  have  not  had  the 
death  penalty  and  when  we  have  trials 
for  murders,  for  example,  they  are  rel- 
atively low  profile.  Journalists  do  not 
flock  from  New  York  City  or  Boston  to 
sit  in  on  the  trial,  diagnose  the  mur- 
derer and  analjrze  every  aspect  of  his 
or  her  life.  There  is  no  yellow  journal- 
ism associated  with  it.  The  individual 


is  going  to  go  to  jail.  He  is  not  going  to 
be  hung  or  shot  or  electrocuted.  But  in 
many  instances  that  is  just  the  kind  of 
trial  in  which  a  terrorist  revels  and. 
indeed,  seeks. 

Mr.  President,  I  know  there  are 
other  reasons  for  opposing  the  death 
penalty.  There  are  more  questions, 
some  constitutional,  about  it— if  it  is 
appropriate  and  if  it  is  administered  in 
a  discriminatory  fashion.  And  there 
are  even  some  questions  about  wheth- 
er it  is  cost  effective.  One  of  the  crass 
arguments  used  on  occasion  for  the 
death  penalty  is  think  of  all  the 
money  you  save.  You  put  them  in 
prison  for  life:  very  expensive.  But  the 
cost  of  the  trials  associated  with  the 
death  penalty  themselves  are  very  ex- 
pensive. 

But  I  am  not  going  to  debate  those 
points  one  way  or  the  other.  I  rest 
solely  on  the  points  I  have  made:  that 
it  is  final,  it  is  complete,  and  there  is 
no  reversibility  to  it.  A  human  being  is 
a  human  being,  whether  he  is  some- 
body from  a  foreign  nation  accused  of 
a  terrorist  act  that  is  later  proven  mis- 
taken. We  have  to  consider  that. 
Second  is  the  deterrence  possibiUty. 

I  do  not  think  there  is  any  Senator 
on  this  floor  who  analyzes  issues  more 
carefully,  more  constructively  than 
the  distinguished  Senator  from  Penn- 
sylvania. We  have  seen  this  in  numer- 
ous instances.  He  never  comes  to  this 
floor  when  he  is  not  prepared. 

So  it  is  with  regret  that  I  find  myself 
on  the  opposite  side  of  him  on  this 
particular  issue.  But  I  believe  the 
proposition  he  is  embracing  today  is 
not  the  best. 

Thus,  I  support  the  second-degree 
amendment  to  the  proposition  of  the 
Senator  from  Pennsylvania,  the  bill, 
and  I  am  of  course  referring  to  the  one 
I  support  which  is  the  Heflin-Hatfield 
amendment. 

I  thank  the  Chair. 

Mr.  President,  I  suggest  the  absence 
of  a'quonmi. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  HATFIELD.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quonmi  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  HATFIELD.  Mr.  President,  I  ask 
unanimous  consent  that  the  quorum 
call  be  charged  to  both  sides. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered.  The 
time  used  in  the  quorum  call  will  be 
charged  equally  to  both  sides. 

Without  objection,  the  clerk  will  call 
the  roU. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  HATFIELD.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 
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The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  HATFIELD.  Mr.  President,  I 
yield  5  minutes  to  the  Senator  from 
Delaware. 

Mr.  BIDEi^I.  Mr.  President,  I  thank 
the  distinguished  Senator  from 
Oregon  for  yielding  me  5  minutes.  Let 
me  say  at  the  outset  that  I  wish  to 
compliment  Senator  Specter  for  pro- 
viding—unlike other  death  penalty 
provisions  that  have  been  offered  here 
on  the  floor  in  the  past— significant 
additional  protections  to  deal  with  the 
thing  that  concerns  the  Senator,  and 
historically  has  concerned  the  Senator 
from  Delaware  the  most,  and  that  is, 
that  we  accidentally  put  to  death  an 
innocent  party.  I  believe  I  was  the 
first  one  on  this  floor  to  offer  mini- 
mum mandatory  life  imprisonment,  no 
probation,  no  parole,  for  some  capital 
offenses.  That  has  been  my  position, 
not  because  I  can  claim— and  I  mean 
this  with  the  greatest  respect— the 
moral  high  ground  of  the  distin- 
guished Senator  from  Oregon  but  be- 
cause of  my  concern  about  the  adequa- 
cy of  the  safeguards  against  executing 
an  innocent  person.  Seventeen  years 
ago,  in  one  of  the  most  incredible 
speeches  I  ever  heard  on  the  floor  of 
the  Senate,  the  former  Senator  from 
Iowa,  Senator  Hughes,  made  a  compel- 
ling speech  against  the  death  penalty. 

At  that  time,  as  a  freshman  Senator, 
I  remember  rising  and  indicating  to 
the  Senator  from  Iowa  that,  although 
I  was  going  to  vote  with  him,  it  should 
not  be  mistaken  that  I  could  claim  the 
moral  high  ground  that  the  Senator 
from  Iowa  occupied,  because  I  do  not 
have  a  moral  objection  to  the  death 
penalty.  My  objection  is  because  we 
sometimes  kill  the  wrong  person. 

I  want  to  compliment  the  Senator 
from  Pennsylvania,  who,  unlike  others 
who  have  proposed  death  penalty  pro- 
visions, has  built  in  a  number  of  safe- 
guards, the  same  safeguards.  I  might 
add,  that  we  built  into  the  drug  bill  for 
death  for  so-called  kingpins.  I  compli- 
ment him  on  that. 

I,  quite  frankly,  would  be  happier  if 
the  Keimedy  amendment,  the  so- 
called  Racial  Justice  Act,  were  part  of 
this.  I  am  not  at  all  sure  the  Senator 
from  Pennsylvania  would  object  to  it. 
I  am  not  suggesting  he  would  or  would 
not,  but  I  do  know  that  under  the 
unanimous-consent  agreement  which 
we  all  agreed  to,  this  is  not  amendable 
except  by  the  Hatfield  amendment.  So 
the  Senator  from  Delaware  will  not  be 
able  today  to  offer  further  amend- 
ment to  the  Specter  death  penalty 
provision  that  we  are  debating  here 
today. 

I  have  one  concern  that  goes  beyond 
the  question  of  whether  we  are  likely 
to  put  the  wrong  person  to  death.  I 
might  add  that  I  think  that  in  the  case 
of  terrorists,  the  likelihood  of  putting 
the  wrong  person  to  death  diminishes 
because  of  the  requirement  of  proof 


and  the  practical  requirement  of 
having  to  have  so  many  intelligence 
agencies  involved  to  come  about  with 
enough  evidence  to  apprehend  and  ac- 
tually bring  to  justice  such  a  person. 
So  my  concern  in  the  case  of  the  death 
penalty  for  terrorists  is  diminished 
greatly,  compared  to  having  the  death 
penalty  for  premeditated  murder  or 
other  offenses  here,  domestically. 

Although  I  will  probably  vote  for 
the  Specter  amendment  in  the  final 
analysis,  I  do  think  that  the  Hatfield 
amendment  does  something  particu- 
larly useful  here.  Under  the  Specter 
amendment,  as  I  understand  it,  the 
maximum  sentence  would  be  death. 
There  would  be  no  minimum  sentence. 
Therefore,  if  a  defendant  were  the 
ringleader  of  a  band  of  terrorists,  he 
or  she  could  be  sentenced  to  death, 
but  if  he  were  a  mere  aider  and  abet- 
tor, the  pilot,  the  guard,  someone  who 
had  a  much  less  significant  position  in 
the  undertaking,  a  judge  would  have 
the  discretion,  limited  by  the  sentenc- 
ing guidelines,  to  set  a  relatively  light 
sentence.  You  might  find  the  anomaly 
here  where  you  would  have  one 
member  of  the  terrorist  organization 
being  released  in  8  years  and  another 
member  of  the  organization  being  put 
to  death. 

Under  the  Hatfield  amendment,  ev- 
eryone who  participated,  everyone, 
would  get  minimum  mandatory  real 
life  sentence.  Everyone  involved  who 
was  convicted  would,  in  fact,  never  see 
the  light  of  day  again,  other  than 
behind  bars  or  in  a  position  of  incar- 
ceration. 

So,  in  a  strange  way,  although,  if  we 
were  able  to  amend  the  Specter 
amendment  other  than  by  the  Hat- 
field amendment,  we  might  be  able  to 
correct  it,  I  think  that  we  will  find 
ourselves  in  a  stronger  position  rela- 
tive to  dealing  with  terrorism  with  the 
Hatfield  amendment  than  we  would 
with  the  Specter  amendment. 

I  ask  unanimous  consent  that  I  be 
able  to  proceed  for  2  more  minutes. 

Mr.  LEVIN.  I  yield  2  additional  min- 
utes to  the  Senator  from  Delaware. 

Mr.  BIDEN.  I  say  to  my  colleagues 
that  I  intend  to  vote  for  the  Hatfield 
amendment,  because,  although  I  am 
certain  that  the  Senator  from  Oregon 
has  introduced  it  for  a  reason  in  addi- 
tion to  the  reason  that  the  Senator 
from  Delaware  is  inclined  to  vote  for 
it,  I  nonetheless  wanted  him  to  know 
why  I  was  going  to  be  supporting  his 
amendment.  If,  in  fact,  this  amend- 
ment passes— that  is,  the  Hatfield 
amendment— then  it  is  the  intention 
of  the  Senator  from  Delaware,  hope- 
fully with  the  cooperation  of  the  Sen- 
ator from  Pennsylvania,  that  we  are 
going  to  be  bringing  another  death 
penalty  provision  to  the  floor,  on  a 
much  larger  bill,  to  add  a  provision  re- 
garding terrorism  to  the  larger  bill; 
and  it  would  be  my  intention  to  have 
it  encompass  the  safeguards  that  we 


have  now  built  in  by  committee  vote  in 
the  Judiciary  Committee  on  a  larger 
bill. 

The  so-called  Thurmond  bill  has 
been  amended  in  the  Judiciary  Com- 
mittee, reported  to  the  floor,  and  it 
contains,  in  the  opinion  of  the  Senator 
from  Delaware,  reasonable,  but  serious 
and  important,  safeguards  built  into 
the  death  penalty,  which,  in  fact,  if 
anyone  has  oral  objections  to  the 
death  penalty,  understandably  would 
not  satisfy  them. 

But  if  their  objections  are  similar  to 
those  of  the  Senator  from  Delaware, 
who  is  concerned  that  irmocent  people 
are  occasionally  put  to  death,  and 
there  is  evidence  to  sustain  that,  they 
would  go  a  long  way  in  these  addition- 
al safeguards  to  diminish  that  possibil- 
ity. Nothing  is  foolproof,  but  this  is  to 
diminish  it. 

So  I  just  wish  my  colleagues,  and  I 
say  as  well  to  the  Senator  from  Michi- 
gan, all  three  of  whom  are  numbered 
among  the  most  informed,  intelligent 
and  reasonable  men  in  the  Senate, 
that  my  rationale  for  the  way  I  am 
likely  to  vote  today  I  am  going  to  vote 
for  the  Hatfield  amendment  because 
first,  absent  the  stronger  safeguards,  it 
is  a  better  way  to  go,  and,  second,  quite 
frankly  it  is,  I  think,  a  greater  deter- 
rent and  is  likely  to  encompass  more 
the  will  of  the  people  of  this  country 
by  seeing  to  it  that  everyone  who  par- 
ticipates is  brought  within  the  net  of 
never  seeing  the  light  of  day  again. 
And  if  in  fact  it  fails,  although  I  would 
much,  much  prefer  to  have  added  the 
greater  safeguards— and  although  I 
have  not  fully  made  up  my  mind,  I 
want  to  hear  more  of  debate— I  am 
still  inclined  to  support  the  Senator 
from  Pennsylvania. 

I  want  to  advise  the  Senator  from 
Permsylvania,  however,  that  when  the 
death  penalty  sees  the  floor  again, 
which  it  will  in  the  crime  bill,  the  com- 
prehensive crime  bill  that  the  Senator 
from  Delaware  plans  to  introduce,  wiU 
include  further  safeguards,  notwith- 
standing the  fact  that  the  Senator 
from  Pennsylvania  has  made  a  genu- 
ine, sincere,  and  I  think  significant  at- 
tempt to  build  in  the  safeguards. 

I  thank  my  colleagues  for  their  in- 
dulgence. 

The  PRESIDING  OFFICER.  The 
Senator  from  Pennsylvania. 

Mr.  SPECTER.  Mr.  President,  I 
yield  myself  such  time  as  I  may  use.  I 
would  like  to  discuss  some  of  the 
issues  raised  by  the  distinguished  Sen- 
ator from  Delaware.  Perhaps  we  may 
have  an  exchange,  something  that  is 
relatively  rare  on  the  Senate  floor, 
that  is  to  have  debate  in  the  world's 
greatest  deliberative  body. 

The  distinguished  Senator  from 
Delaware  articulates  some  reasons  for 
the  Hatfield-Levin  amendment  which 
I  think  Senator  Hatfield  may  not 
have  anticipated.  I  think  it  was  one  of 
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the  original  purposes  perhaps  to 
defeat  the  death  penalty  bill  as  op- 
posed to  providing  the  kind  of  avenues 
which  the  Senator  from  Delaware  sug- 
gests, I  might  say. 

Mr.  BIDEN.  Mr.  President,  will  the 
Senator  yield  for  30  seconds? 
Mr.  SPECTER.  I  yield. 
Mr.  BIDEN.  I  acknowledged  that  at 
the  outset.  As  the  Senator  from  Penn- 
sylvania knows,  unlike  my  friend  who 
feels  strongly  on  this  issue  on  the 
death  penalty,  I  have  voted  for  the 
death  penalty  in  the  past  on  specific 
occasions  where  there  were  safeguards 
against  the  likelihood  of  the  wrong 
person  being  convicted. 

I  acknowledged  at  the  outset  that 
my  reasons— and  that  is  why  I  felt 
compelled  to  come  to  the  floor  to  state 
them— are  not  the  same  as  my  friends 
from  Michigan  and  from  Oregon. 

Mr.  SPECTER.  I  thank  the  distin- 
guished Senator  from  Delaware  for  his 
kind  comments  about  the  safeguards.  I 
said  in  my  opening  remarks  that  I  be- 
lieve we  have  to  be  very,  very  careful 
in  the  utilization  of  the  death  penalty 
in  terms  of  fairness  and  also  in  terms 
of  preserving  the  death  penalty. 

The  Senator  from  Delaware  knows 
that  this  legislation  and  the  amend- 
ments which  this  Senator  supported  in 
the  Judiciary  Committee  were  de- 
signed to  build  in  safeguards.  This 
Senator  favored  the  so-called  Kennedy 
amendment  on  the  broadest  grounds 
of  trying  to  protect  from  racial  dis- 
crimination. 
Mr.  BIDEN.  I  acknowledge  that. 
Mr.  SPECTER.  I  think  probably 
among  those  on  the  Judiciary  Com- 
mittee who  had  the  strongest  views  in 
favor  of  the  death  penalty,  I  was  will- 
ing to  make  the  accommodation,  go  as 
far  as  conceivably  possible  on  the 
grounds  of  fairness. 

When  it  came  to  the  issue  of  age, 
this  Senator  supported  the  18-year 
limit  as  opposed  to  the  16-year  limit. 
We  talked  about  diminished  capacity 
aside  from  the  issue  of  the  M'Naghten 
Rule  or  even  the  Durham  Rule.  This 
Senator  was  prepared  to  have  utmost 
safeguards  on  that  point  and  I  do  that 
for  two  explicit  reasons. 

First,  fairness,  which  is  always  No.  1 
and,  second,  on  the  question  of  main- 
taining the  death  penalty.  Contrary  to 
what  the  Senator  from  Massachusetts 
[Mr.  Kennedy]  said  about  this  being 
cruel  and  unusual  punishment,  the 
death  penalty,  it  is  not.  It  withstood 
that  test  and  I  think  withstood  a  rigor- 
ous test,  and  will  withstand  the  test  so 
long  as  we  are  very  careful  as  to  what 
we  do  with  it. 

I  was  somewhat  amused— I  would 
not  say  surprised— to  hear  the  distin- 
guished Senator  from  Massachusetts 
[Mr.  Kennedy]  say  that  the  Specter 
bill  was  soft  on  terrorism,  or  to  hear 
the  distinguished  Senator  from 
Oregon  [Mr.  Hatfield]  say  that  his 
amendment    was    tougher    than    the 
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death  penalty.  I  think  those  are  fasci- 
nating characterizations  because  I  do 
not  think  it  conceivable  that  the  death 
penalty  is  soft  on  anything  or  that  you 
can  be  tougher  than  the  death  penal- 
ty. 

The  amendment  for  mandatory  life 
sentence  is,  I  guess,  I  would  not  want 
to  use  the  word  killer  amendment  but 
I  would  say  it  is  at  least  diversionary. 
But  when  the  Senator  from  Dela- 
ware raised  the  consideration  about 
the  uniformity,  I  would  suggest  that 
there  are  some  other  considerations 
which  I  would  like  to  suggest.  They 
are  that  flexibility  is  desirable. 

If  you  have  say  three  terrorists,  be- 
cause it  may  be  that  one  of  the  terror- 
ists will  turn  state's  evidence  and  if 
you  have  a  mandatory  sentence  for 
death  which  results  from  terrorism 
and  you  have  three  coconspirators, 
you  may  have  the  trigger  man,  and 
you  may  have  a  terrorist  who  is  mod- 
erately involved,  and  the  third  terror- 
ist who  was  peripherally  involved,  and 
the  third  terrorist  who  could  conceiv- 
ably face  the  death  penalty  is  a  cocon- 
spirator, there  might  be  a  desire  on 
the  part  of  the  prosecution  to  have  a 
lesser  penalty  for  that  Individual. 
That  is  foreclosed  by  the  Hatfield- 
Levin  amendment. 

Mr.  BIDEN.  Mr.  President,  wUl  the 
Senator  yield  for  a  question  on  that? 
Mr.  SPECTER.  I  yield. 
Mr.  BIDEN.  I  appreciate  his  willing- 
ness to  do  this.  It  is  genuinely  the  in- 
tention of  the  Senator  from  Delaware 
to  try  to  learn  if  he  is  mistaken  on 
this. 

Is  the  flexibility  not  preserved  at  the 
front  end,  where  the  prosecutor  makes 
the  judgment  how  and  under  what 
statute  to  proceed  against  each  of  the 
coconspirators?  Is  that  not  still  avail- 
able to  the  prosecutor  under  the  Hat- 
field-Levin amendment? 

Mr.  SPECTER.  I  think  it  would  not 
be. 

Mr.  LEVIN.  If  my  friend  will  yield 
on  that,  it  clearly  is  preserved  and  it  is 
also  preserved  at  the  later  stages,  be- 
cause other  charges,  including  invol- 
untary manslaughter,  are  preserved  as 
well.  So  a  plea  can  be  arranged  for  a 
lesser  offense  at  a  later  stage  as  well 
as  a  charge  to  the  lesser  offense  being 
preserved  at  the  front  end  of  the  proc- 
ess. 

Mr.  SPECTER.  I  disagree  with  that 
interpretation,  and  I  do  so  because  the 
amendment  by  its  language  strikes  the 
language  from  "be  fined"  through  the 
semicolon  and  inserting  "be  impris- 
oned for  life  without  the  possibility  of 
release  and,  in  addition,  may  be  fined 
under  this  title;". 

So  that  as  I  read  the  amendment, 
and  let  us  dissect  it  now  in  terms  of 
statutory  interpretation,  there  is  a 
mandatory  life  sentence  and  that  is  all 
there  is  if  you  are  charged  with 
murder  resulting  from  a  terrorist 
attack  on  a  U.S.  citizen. 


Mr.  LEVIN.  If  the  Senator  from 
Pennsylvania  will  yield,  the  amend- 
ment only  touches  2331(aKl).  It  does 
not  touch  (a)  (2)  or  (3).  And  (a)(2)  is 
the  voluntary  manslaughter  section 
and  (a)(3)  is  the  involuntary  man- 
slaughter section.  So  the  amendment 
does  not  touch  those  lesser  included 
offenses.  It  only  goes  to  the  sentence 
for  subsection  (a)(1).  So,  just  to  assure 
my  friend  from  Delaware,  both  to  the 
front  end  in  terms  of  the  charge,  and 
later  end  in  the  terms  of  plea  bargain- 
ing, that  flexibility  remains. 

Mr.  BIDEN.  Mr.  President,  wUl  the 
Senator  yield  to  allow  me  to  ask  a 
question? 

Mr.  SPECTER.  And  I  may  reply.  I 
question  the  issue  of  statutory  inter- 
pretation. It  undercuts  the  arguments 
made  so  far  from  the  distinguished 
Senator  from  Oregon  and  the  Senator 
from  Rhode  Island.  As  yet  we  have  not 
heard  the  argument  from  Senator 
Levin.  I  conunented  in  the  Cloakroom 
a  few  moments  ago,  I  was  waiting  to 
hear  the  arguments.  The  whole  point 
of  this  argument  is  mandatory  life  im- 
prisonment. 

Mr.  LEVIN.  For  murder  for  subsec- 
tion (a)(1). 

Mr.  SPECTER.  That  is  what  we  are 
talking  about. 

Mr.  LEVIN.  Lesser  included  offenses 
under  (2)  and  (3).  which  permit  the 
charge  for  something  less  than  murder 
and  a  conviction  by  a  plea  for  some- 
thing less  than  murder. 

That  flexibility  remains.  What  will 
not  remain  under  our  amendment  is 
the  possibility  that  a  terrorist  who 
commits  a  murder  will  be  let  out  after 
just  a  few  years.  But  for  an  American 
citizen  who  is  murdered  by  a  terrorist 
under  the  Specter  bill,  we  have  four 
options.  A  fine,  believe  it  or  not,  a  fine, 
is  still  permitted;  a  term  of  years:  life 
imprisonment;  and  then  the  Specter 
bill  adds  the  possibility  of  capital  pun- 
ishment. But  he  leaves  those  three 
other  options  for  the  conviction  of 
murder.  We  do  not.  We  say  if  you  are 
convicted  of  murder  of  an  American 
citizen  during  the  course  of  a  terrorist 
act  you  ought  to  go  away  for  life  and 
we  shall  throw  away  the  key.  The  Sen- 
ator does  not  throw  away  the  key.  We 
do. 

Mr.  SPECTER.  I  suggest  the  Sena- 
tor read  his  amendment.  He  has  in 
here  "may  be  imprisoned  for  life  with- 
out the  possibility  of  release  and.  in 
addition,  may  be  fined  under  this 
title." 

So  starting  with 

Mr.  LEVIN.  That  is  "and."  In  the 
Senator's  case  he  has  an  "or"  which 
remains  in  the  law,  which  means  that 
under  his  bill  a  fine  could  be  imposed 
with  nothing  else,  because  the  word 
"or"  remains  in  the  current  law.  Under 
our  amendment  the  word  "or"  is 
changed  to  "and." 
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If  there  is  going  to  be  a  fine  it  must 
be  in  addition  to  life  imprisonment 
without  the  possibility  of  parole.  In 
the  Senator's  bill,  he  leaves  four  op- 
tions, including  a  fine  alone,  including 
a  term  of  years,  life  imprisonment  or 
capital  punishment. 

So,  in  a  very  significant  sense,  we 
have  a  much  tougher  bill  than  the 
Specter  bill.  And  that  is  why  the  de- 
scription by  my  friend  from  Delaware 
is  exactly  right. 

My  views  on  capital  punishment  are 
well  known.  But  this  is  a  unique  pro- 
posal and  in  this  bill,  the  Specter  bill, 
we  have  a.  severe  weakening,  because 
there  are  four  options  following  a  con- 
viction of  murder. 

And  if  I  could  also  add  one  other 
thing  for  my  friend  from  Delaware, 
because  he  missed  an  earlier  part  of 
the  debate  which  is  critical  on  this. 
There  are  many  countries  which  will 
not  extradite  terrorists  to  the  United 
States  in  the  event  capital  punishment 
is  an  option.  So  we  would  be  weaken- 
ing the  possibility  of  extraditing  to 
our  justice  system  the  very  people 
whom  we  want  to  bring  under  our  jus- 
tice system. 

Mr.  BIDEN  addressed  the  Chair. 

Mr.  SPECTER.  Mr.  President,  I  be- 
lieve I  still  have  the  floor. 

I  want  to  thank  my  friend  from 
Michifiran  for  offering  a  tougher  bill.  I 
had  not  realized  until  now  that  this 
was  a  tougher  bill  when  it  eliminates 
the  possibility  of  a  death  penalty. 

What  the  Senator  from  Michigan  is 
suggesting  is  that  there  may  be  a  vari- 
ety of  charges,  so  that  you  move  out 
from  under  the  mandatory  sentence  of 
life  imprisonment  if  it  turns  out  to  be 
a  manslaughter  charge  or  turns  out  to 
be  less  than  murder. 

Mr.  LEVIN.  The  same  is  true  with 
the  capital  punishment  option.  If 
there  is  a  lesser  charge,  then  capital 
punishment  is  not  an  option. 

(Mr.  FORD  assumed  the  chair.) 

Mr.  SPECTER.  Of  course.  But  the 
consequence  of  what  the  Senator  from 
Michigan  is  saying  is  that  you  can  ma- 
nipulate the  charges  so  that  you  end 
up  with  less  than  life  imprisorunent. 
mandatory  life  imprisonment,  by 
having  a  lesser  charge  of  manslaugh- 
ter, but  you  do  not  have  the  possibili- 
ty, under  your  tougher  bill,  of  ending 
up  with  the  death  penalty. 

Mr.  LEVIN.  Will  my  friend  from 
Pennsylvania  yield? 

Mr.  SPECTER.  I  do. 

Mr.  LEVIN.  It  is  my  friend  who  was 
looking  for  flexibility,  who  was  saying 
that  he  wanted  the  possibility  of  some- 
thing less  than  mandatory  life  in  order 
to  obtain  a  plea  bargain  for  someone 
testifying.  That  possibility  remains 
under  our  substitute  if  the  prosecutor 
wishes  to  charge  someone  with  a 
lesser-included  offense  or  have  that 
person  plead  guilty  to  a  lesser  included 
offense.  The  flexibility  remains. 


But  what  your  bill  provides  is  four 
options.  What  you  provide  and  contin- 
ue to  provide  is  uncertainty.  Someone 
who  kills  an  American,  under  your  bill, 
could  get  just  a  fine  or  a  term  of  years 
or  life  in  prison  or  capital  punishment. 
In  our  biU,  it  is  a  mandatory  sentence 
of  life  without  possibility  of  release 
for  murder. 

And  I  say  this  without  any  question 
in  my  mind,  our  approach  is  a  tougher 
approach  than  the  one  which  is  of- 
fered by  the  Senator  from  Pennsylva- 
nia. It  is  a  significantly  tougher  ap- 
proach, because  we  have  the  certainty 
of  that  life  imprisonment  without  pos- 
sibility of  release  and  because  we  do 
not  open  up  the  door  to  people  nm- 
ning  to  countries  who  will  not  extri- 
dite  to  the  United  States  if  there  is 
even  a  possibility  of  capital  punish- 
ment. ' 

Mr.  SPECTER.  When  you  talk 
about  the  extradition  issue,  it  is  a  very 
simple  matter.  As  I  said  in  my  opening 
statement,  a  commitment  can  be  made 
that  there  not  be  the  use  of  the  death 
penalty. 

When  the  Senator  from  Michigan 
talks  about  flexibility,  I  must  say  that 
it  is  anomalous  if  not  absurd.  There  is 
the  uncertainty  as  to  whether  a 
person  will  get  the  death  penalty  or 
life  imprisonment  under  our  bill. 

Mr.  LEVIN.  Or  a  term  of  years. 

Mr.  SPECTER.  If  I  may  finish. 

Under  the  provisions  of  the  Hatfield- 
Levin  amendment,  the  death  penalty 
is  not  a  possibility.  You  are  talking 
about  uncertainty.  I  am  talking  about 
flexibility.  But  it  strains  credulity  to 
say  that  your  approach  is  tougher 
when  the  maximum  is  life  imprison- 
ment than  an  approach  where  the  pos- 
sibility exists  of  the  death  penalty. 

My  view  of  the  appropriate  applica- 
tion of  criminal  justice  is  that  all  the 
facts  be  weighed  and  that  there  be  the 
maximum  range  of  alternatives.  One 
of  the  alternatives  should  be  death  in 
the  electric  chair,  or  death  by  some 
other  prescribed  means.  It  is  that  pos- 
sibility, that  uncertainty,  which  moti- 
vates human  conduct. 

So  that  I  do  not  believe  it  is  logical, 
appropriate,  realistic  to  say  that  you 
have  a  tougher  bill  when  your  maxi- 
mum penalty  is  life  imprisonment  and 
my  maximum  penalty  is  the  death 
penalty. 

Mr.  LEVIN.  In  all  fairness,  if  the 
Senator  will  yield,  it  is  not  our  maxi- 
mum penalty.  It  is  our  mandatory  pen- 
alty of  life  imprisonment  with  no  pos- 
sibility of  release,  in  fairness  to  the 
characterization  of  our  bill. 

Mr.  SPECTER.  It  is  mandatory  pro- 
viding you  have  the  indictment  and 
conviction  only  on  murder. 

Mr.  LEVIN.  Of  course. 

Mr.  SPECTER.  But  the  same  of- 
fense as  you  already  said  may  be 
downgraded  to  manslaughter  may 
carry  less  than  life. 


Mr.  LEVIN.  And  the  same  is  true 
under  the  bill  of  the  Senator  from 
Pennsylvania.  It  could  be  downgraded. 

Mr.  SPECTER.  Of  course.  But  the 
possibility  is  present  that  the  death 
penalty  may  be  imposed. 

Mr.  LEVIN.  And  the  possibility  is 
present  under  my  friend's  bill  if  some- 
one is  convicted  of  murder,  this  is  pre- 
meditated murder,  that  that  person 
gets  just  a  term  of  years.  That  possi- 
bility is  not  present  in  the  Hatfieid- 
Levin  approach.  You  have  a  possibility 
in  there  which  is  repugnant,  which  is 
that  somebody  convicted  of  murder  of 
an  American  citizen  during  the  course 
of  a  terrorist  act  will  be  given  a  term 
of  years.  I  find  that  repugnant. 

Mr.  SPECTER.  Let  us  not  say  that 
that  is  my  approach.  That  is  the  exist- 
ing statute.  As  the  Senator  from 
Michigan  found  it  repugnant,  why  did 
he  not  offer  an  amendment,  before  I 
offered  mine  for  the  death  penalty, 
saying  there  ought  to  be  a  mandatory 
sentence  of  life  imprisonment?  Was  it 
not  repugnant  in  May? 

Mr.  LEVIN.  It  was  repugnant. 

Mr.  SPECTER.  Why  did  not  the 
Senator  from  Michigan  offer  an 
amendment  making  it  mandatory  for 
murder? 

Mr.  LEVIN.  Because  the  Senator 
raised  an  important  issue  about  the 
weakness  of  our  current  law  about 
murder  following  an  act  of  terrorism. 
The  Senator  raised  an  important  ques- 
tion. His  solution  to  that  problem,  I 
believe,  is  a  weaker  solution  than  one 
that  we  have  devised,  because  he  per- 
mits the  possibility  of  someone  leaving 
prison  after  a  few  years  who  has  mur- 
dered an  American  citizen  in  a  pre- 
meditated way.  As  a  matter  of  fact, 
you  leave  in  the  law  the  possibility 
that  somebody  could  be  fined  for  that. 

Mr.  SPECTER.  I  do  not  leave  it  in 
the  law.  The  current  law  provides 
that.  My  addition  is  the  possibility  of 
the  death  penalty.  But  would  the  Sen- 
ator from  Michigan  concede  that 
under  his  logic  the  same  act  which 
might  be  categorized  as  murder  could 
also  be  categorized  as  manslaughter? 

Mr.  LEVIN.  The  prosecution  always 
has  to  have  the  decisionmaking  power 
to  charge  someone  with  an  act. 

Mr.  SPECTER.  I  take  it  that  is  a  yes 
answer. 

Mr.  LEVIN.  Well,  I  cannot  answer 
the  question,  because  the  same  act 
presumably  would  be  characterized  in 
the  same  way  by  all  prosecutors.  Theo- 
retically, the  same  act  should  be  char- 
acterized in  the  same  way.  That  would 
be  my  answer.  An  act  of  murder 
should  be  characterized  as  an  act  of 
murder  by  all  prosecutors. 

Mr.  SPECTER.  Well.  I  stiU  take  that 
to  be  a  yes  answer. 

As  the  Senator  articulated  in  ad- 
vance, he  says  that  he  has  maintained 
the  flexibility  for  someone  to  come 
forward  and  cooperate  with  the  pros- 
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ecutor.  That  person  could  then  be 
charged  with  manslaughter  and  would 
not  necessarily  fit  under  your  category 
of  murder  and  would  not  get  a  manda- 
tory life  sentence.  And  when  you  have 
said  that,  you  have  conceded,  aside 
from  what  you  articulate  as  a  theoreti- 
cal possibility,  that  under  your  ap- 
proach the  same  act  might  be  catego- 
rized as  murder  which  would  carry  a 
mandatory  sentence  of  life  imprison- 
ment or  it  might  be  characterized  as 
manslaughter  and  it  might  carry  a 
term  of  years.  Any  way  you  slice  your 
approach,  you  end  up  with  the  flexi- 
bility of  having,  as  you  interpret  your 
bill,  and  I  do  not  think  it  says  it  on  its 
face,  but  take  your  interpretation,  you 
can  have  a  term  of  years  or  you  can 
have  a  mandatory  life  sentence.  But 
let  me  ask  the  Senator 

Mr.  LEVIN.  If  the  Senator  will  yield 
at  that  point,  that  is  not  an  accurate 
characterization. 

Mr.  SPECTER.  No,  I  wiU  not  yield.  I 
will  ask  one  question  and  then  I  will 
yield,  because  we  have  to  finish  the 
discussion  with  the  Senator  from 
Delaware. 

That  is:  Is  it  indisputable  that  under 
your  approach  the  death  penalty 
cannot  be  imposed  in  any  sentence  for 
an  act  of  murder  by  a  terrorist  against 
a  U.S.  citizen? 

Mr.  LEVIN.  I  will  be  happy  to 
answer  that  question,  that  the  death 
penalty  is  not  one  of  the  options. 

And  I  ask  my  friend  if  he  would  also 
answer  this  question.  Under  his  ap- 
proach could  somebody  convicted  of 
murder  get  a  term  of  years? 

Mr.  SPECTER.  That  is  true. 

Mr.  LEVIN.  And  under  our  ap- 
proach   

Mr.  SPECTER.  And  the  death  pen- 
alty as  well,  and  I  would  leave  it  to  the 
sentencing  process  to  work  it  out. 

The  point  is  that  as  long  as  the  pos- 
sibility of  the  death  penalty  exists, 
that  is  what  we  seek  to  accomplish  in 
the  criminal  justice  system. 

Mr.  LEVIN.  And  as  long  as  there  is 
uncertainty  of  what  the  punishment 
is,  we  are  going  to  continue  to  have 
these  massive  acts  of  terrorism  and 
massive  acts  of  violence.  What  counts 
in  criminal  law  is  certainty  and  swift- 
ness. You  provide  both  uncertainty  in 
the  punishment,  because  you  could  get 
as  little  as  a  term  of  years  or  proba- 
tion, and  you  even  provide  imcertainty 
in  the  extradition  process,  because  the 
option  of  capital  punishment  will 
result  in  other  countries  refusing  to 
extradite  the  very  terrorists  we  are 
trying  to  get  our  hands  on. 

Mr.  BIDEN.  Will  the  Senator  yield 
for  a  question? 

Mr.  SPECTER.  I  do. 

The  PRESIDING  OFFICER.  So  we 
might  put  this  in  proper  perspective, 
the  request  should  be  put  through  the 
Chair. 

Mr.  BIDEN.  I  beg  your  pardon,  Mr. 
President. 


The  PRESIDING  OFFICER.  The 
Senator  from  Delaware. 

Mr.  BIDEN.  WiU  the  Senator  from 
Pennsylvania  yield  for  a  question? 

Mr.  SPECTER.  I  do. 

Mr.  BIDEN.  Mr.  President,  as  I  read 
the  Senator's  bill,  S.  1798,  it  would 
provide  for  the  death  penalty  as  being 
available,  an  available  option  that  the 
court  would  have,  for  both  first-degree 
and  second-degree  murder.  That  is  an 
unusual  circumstance,  as  I  read  it. 

Let  me  explain  why  I  say  that.  Sec- 
tion 2331  is  being  amended:  2331(a)(1) 
of  title  18,  United  States  Code,  reads 
as  follows:  "If  the  kUling  is  a  murder 
as  defined  in  section  1111(a)  of  this 
title."  Going  back  to  section  1111(a)  of 
this  title,  it  reads— There  is  the  longer 
paragraph  but  the  concluding  line  is: 
"and  any  other  murder  is  murder  in 
the  second  degree." 

So  it  appears  that  the  Senator  has 
done  something  maybe  inadvertently, 
but  it  appears  as  though  the  Senator 
has  done  something  unusual  here  and 
that  is  provided  for  the  death  penalty 
for  murder  in  the  second  degree. 

I  may  be  mistaken.  I  do  not  believe 
there  is  any  other  circumstance  under 
which  that  is  being  proposed  and/or 
exists  in  law  or  existed  in  Federal  law 
prior  to  the  Supreme  Court  decisions 
in  the  early  1970's  and  late  1960's. 

So  my  question  is:  Is  the  court  able 
to  order  death  for  someone  convicted 
of  second-degree  murder  under  this 
section? 

Mr.  SPECTER.  The  imposition  of 
the  death  penalty  would  be  limited  to 
murder  in  the  first  degree. 

Mr.  BIDEN.  Will  the  Senator  ex- 
plain to  me  how  he  reaches  that  con- 
clusion? 

Mr.  SPECTER.  The  bill  provides 
that  section  2331(a)(1)  of  title  18  is 
amended  by  inserting  before  the  semi- 
colon the  following;  "or  the  court  may 
impose  a  sentence  of  death  in  accord- 
ance with  procedures  set  forth  in  sec- 
tion 7001  of  the  Anti-Drug  Abuse  Act 
of  1988." 

Mr.  BIDEN.  Is  that  the  Senator's 
answer? 

Mr.  SPECTTER.  Yes. 

Mr.  BIDEN.  I  suggest  to  the  Senator 
any  reasonable  legislative  reading 
would  suggest  that  7001  of  the  Anti- 
Drug  Abuse  Act  refers  to  the  safe- 
guards and  in  no  way,  supersedes  sec- 
tion 1111(a). 

Because  if  it  comes  in  before  the 
semicolon  it  would  read  as  follows:  "If 
the  killing  is  murder  as  defined  in  sec- 
tion 1111(a)  of  this  title,  fined  under 
this  title,  or  imprisoned  for  any  term 
of  years  or  for  life,  or  so  fined  and  so 
imprisoned.  Or  the  court  may  impose 
the  sentence  of  death  in  accordance 
with  the  procedures  set  forth  in  sec- 
tion 7001  of  the  Anti-Drug  Abuse  Act 
of  1988,  21  U.S.C.  848. " 

It  seems  to  me  the  controlling  ele- 
ment continues  to  be  the  definition  of 
murder. 


It  says  you  can  get  death  for  murder 
as  defined  in  section  1111(a). 

The  Senator  may  not  have  it  avail- 
able to  him.  but  if  he  has  section 
1111(a)  of  title  18,  United  States  Code, 
it  reads,  under  section  (a): 

Murder  is  the  unlawful  killing  of  a  human 
being  with  malice  aforethought.  Every 
murder  perpetrated  by  poison,  lying  in  wait, 
or  any  other  kind  of  wiUf  ul,  deliberate,  ma- 
licious, and  premediUted  killing;  or  commit- 
ted in  the  perpetration  of,  or  attempt  to 
perpetrate,  any  arson,  escape,  murder,  kid- 
napping, treason,  espionage,  sabotage,  ag- 
gravated sexual  abuse  or  sexual  abuse,  bur- 
glary, or  robbery;  or  perpetrated  from  a  pre- 
meditated design  uiUawfully  and  malicious- 
ly to  effect  the  death  of  any  human  being 
other  than  him  who  is  killed,  is  murder  in 
the  first-degree. 

Continuing  with  the  same  section: 
"Any  other  murder  is  murder  in  the 
second  degree." 

Mr.  SPECTER.  I  ask  the  Senator 
from  Delaware,  after  enumerating  the 
categories  of  murder  in  the  first- 
degree,  what  does  the  Senator  from 
Delaware  comprehend  to  be  left  to 
murder  in  the  second-degree? 

Mr.  BIDEN.  I  assume  by  definition  it 
could  be  anything  from  lack  of  preme- 
ditation, lack  of  it  being  malicious. 

But  if  the  Senator  looks  at  the  defi- 
nition of  murder  it  says  that  all  other 
murder  committed,  other  than  the 
ones  that  have  been  enumerated, 
would  be  murder  in  the  second  degree. 

I  am  not  trying  to  be  argumentative 
with  the  Senator.  I  know  the  Senator 
is  extremely  careful.  I  know  it  is  not 
his  intention  for  the  death  penalty  to 
be  applicable  to  murder  in  the  second 
degree.  But  what  I  am  fearful  of  is 
that  that  is  what  inadvertently  or  un- 
intentionally has  been  accomplished. 

I  am  not  adverse  to  the  Senator 
seeking  unanimous  consent  to  amend 
his  amendment  so  it  is  clear  it  does  not 
cover  murder  in  the  second  degree. 
But.  frankly.  I  say  to  my  friend  from 
Pennsylvania.  I  think  the  conclusion  is 
inesc$Lpable. 

Because  the  definition  of  murder 
one  and  murder  in  the  second  degree 
is  encompassed  in  section  1111(a)  of 
title  18,  United  States  Code.  So  it 
seems  to  me  it  is  inescapable.  And  it 
concerns  me  because  I  know  that  is 
not  the  intention. 

Although  I  am  prepared  to  vote  for 
the  death  penalty  for  terrorists,  I  am 
not  prepared  to  vote  for  the  death 
penalty  for  murder  in  the  second 
degree. 

Mr.  SPECTER.  If  I  may  respond? 

Mr.  BIDEN.  Please. 

Mr.  SPECTER.  As  the  Senator  from 
Delaware  has  recited  the  provisions  of 
section  1111(a),  which  defines  in  the 
first  paragraph  murder  in  the  first 
degree,  there  is  no  act  of  terrorism 
which  would  result  in  the  death  of 
someone  which  would  be  outside  of 
the  scope  of  that  kind  of  deliberation 
or  malice. 


26134 


CONGRESSIONAL  RECORD— SENATE 


So  when  we  deal  with  a  murder 
which  results  from  terrorism,  I  know 
of  no  factual  circumstances  which 
would  come  outside  of  the  scope  of  the 
first  paragraph  of  1111(a).  which  de- 
fines murder  in  the  first  degree. 

Mr.  BIDEN.  I  can  suggest  a  couple. 
Mr.  President.  If  the  Senator  will 
yield.  I  think  I  can  suggest  a  couple  to 
him. 
Mr.  SPECTER.  I  do. 
Mr.  BIDEN.  Although  I  have  not 
thought  of  it  before,  I  can  suggest  a 
circumstance  where  we  have  a  terror- 
ist who  sets  off  a  bomb  in  an  airport, 
gets  in  an  automobile,  and  while  es- 
caping, escapes  to  a  parking  garage, 
and  getting  out  of  the  parking  garage, 
races  through  the  parking  garage,  in- 
advertently hits  and  kills  a  parking  at- 
tendant. 

I  can  see  that  as  a  very  likely  pros- 
pect. 

Mr.  SPECTER.  That  is  not  the  kind 
of  an  act  that  this  bill  seeks  to  accom- 
plish. 

Mr.  BIDEN.  Mr.  President,  if  the 
Senator  will  yield,  I  understand  that 
that  is  not  what  the  distinguished 
Senator  from  Pennsylvania  intends, 
but  that  would  clearly,  it  seems  to  me, 
fall  within  the  purview  of  section  2331, 
a  terrorist  act  resulting  in  a  murder, 
just  like  a  felony  murder.  As  the  Sena- 
tor from  Pennsylvania  knows  more 
about  than  anyone  in  this  body,  and  I 
am  not  being  solicitous  when  I  say 
that,  I  can  see  that  circumstance  exist- 
ing.   

Mr.  SPECTER.  If  the  Senator  will 
yield,  on  the  circumstance  postulate, 
when  the  Senator  talks  about  an  auto- 
mobile death,  he  is  talking  about  what 
is  essentially  involuntarily  manslaugh- 
ter. He  is  not  talking  about  a  murder 
case  if  death  results  from  an  automo- 
bile accident. 

Mr.  BIDEN.  If  the  Senator  will 
yield,  Mr.  President,  maybe  I  am  mis- 
taken here,  but  let  us  assume  in  the 
case  where  there  is  a  robbery  taking 
place  down  the  street  here  and  while 
running  out  of  the  store,  after  having 
robbed  an  individual,  the  felon  jumps 
into  the  automobile,  pulls  into  traffic 
and  hits  someone  and  kills  them. 
What  would  that  be? 

Mr.  SPECTER.  That  is  not  felony 
murder.  It  is  an  automobile  accident 
and  it  would  be  involimtary  man- 
slaughter. It  would  be  carelessness, 
gross  carelessness  in  the  operation  of 
an  automobile,  which  is  involuntary 
manslaughter. 

Mr.  BIDEN.  Mr.  President,  wUl  the 
Senator  yield  for  a  question? 
Mr.  SPECTER.  I  do. 
Mr.  BIDEN.  Would  not  the  jury, 
under  the  Senator's  amendment,  be 
able  to  conclude  that  any  of  the  ele- 
ments of  murder  1,  as  defined  in  sec- 
tion nil.  were  absent  and  yet  find  the 
accused  terrorist  guilty  of  murder  in 
the  second  degree?  For  example,  that 
the  murder  was  not  deliberate;  that 
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the  terrorist  intended  to  do  just  that, 
terrorize,  but  did  not  intend  to  murder 
anyone;  that  the  bomb  they  had  in 
their  pocket  accidentally  went  off.  kill- 
ing one  of  them  and  maiming  the 
other  who  is  now  on  trial,  and  that  de- 
fendant asking  the  case  that  it  was 
never  the  intention  for  them  to  deto- 
nate that  bomb,  as  evidenced  by  the 
fact  it  blew  up  in  the  pocket  of  the  ter- 
rorist while  walking  down  the  aisle  of 
the  airplane  killing  25  Americans,  and 
the  jury  concludes  that  what  the  ter- 
rorist on  trial  said  was  true,  that  it  was 
not  intentional;  the  killing  was  not  de- 
liberate, the  killing  was  not  premedi- 
tated; therefore,  did  not  meet  the 
standard  required  in  paragraph  1  of 
1111(a)  of  title  18  United  States  Code; 
nonetheless  reached  the  conclusion 
that  it  was  murder  but  murder  in  the 
second  degree.  Is  not  that  a  conclusion 
that  is  possible  for  a  jurjf  to  reach? 

Mr.  SPECTER.  I  suggest  to  the  Sen- 
ator from  Delaware  that  it  is  not,  be- 
cause if  the  terrorist  has  the  bomb  in 
his  pocket,  the  natural  and  probable 
consequences  of  that  act  of  having  the 
bomb  in  his  pocket  is  that  it  wiU  ex- 
plode and  will  result  in  deaths. 

I  suggest  to  the  Senator  from  Dela- 
ware that  where  you  take  the  first 
paragraph  of  1111  and  you  deal  with 
every  murder  perpetrated  by  any  kind 
of  willful,  deliberate,  malicious,  and 
premeditated  killing,  that  that  is  the 
definition,  the  classical  definition  of 
murder  in  the  first  degree,  and  I  think 
that  would  comprehend  every  kind  of 
a  terrorist  act. 

Mr.    BIDEN.    I    can    respond,    Mr. 
President,  and  I  will  yield  in  a  minute 
because  this  is  educational  to  the  Sen- 
ator from  Delaware,  I  suggest  to  the 
Senator,    Mr.    President,    that    it    is. 
nonetheless,  a  jury  question.  And  al- 
though the  Senator  from  Pennsylva- 
nia may  conclude  that  it  is  not  reason- 
able to  reach  such  a  conclusion,  I  am 
confident  the  Senator  from  Pennsylva- 
nia, while  being  a  distinguished  dis- 
trict attorney  and  trying  many  murder 
cases  and/or  being  responsible  for  the 
trial  of  many  murderers,  has  gone  in 
on  murder  1  where  someone  has  had  a 
gun,  a  loaded  gim,  and  knowing  the 
natural  consequences  of  carrying  that 
gun  would  be  that  if  it  were  fired  at 
someone,  it  is  possible  or  likely  to  kill 
them,  and  a  jury  reaching  the  conclu- 
sion that,  in  fact.  no.  that  was  not  the 
intended  consequence;  it  was  not.  in 
fact,  deliberate  or  premeditated;  the 
person  always  carried  a  gun.  they  had 
a  license  to  carry  a  gun,  and  in  anger 
the  husband  or  wife  pulled  out  the 
gim  to  threaten  their  spouse  who  was 
having  an  affair  and,  in  the  process  of 
that,  the  gun  went  off.  The  law  books 
are  replete  with  cases  in  your  State 
and  mine  where  juries  have  come  back 
and  said,  notwithstanding  the  fact  it 
was  a  gun,  notwithstanding  the  fact  it 
was  carried,  notwithstanding  the  fact 
it  was  pulled,  notwithstanding  the  fact 


we  know  the  probable  consequence  of 
that,  that,  in  fact,  the  person  who 
pulled  the  trigger  was  not  guilty  of 
murder  1  and  the  juries  come  back 
with  murder  2. 1  do  not  see  how  that  is 
any  different  than  here. 

Granted,  you  may  be  right.  Maybe 
no  American  jury  would  ever  come  to 
that  conclusion.  But  it  seems  to  me  it 
is  an  inescapable  legal  judgment  one 
has  to  make  that  it  is  possible,  legally 
possible,  for  them  to  come  back  with 
murder  2  and  inescapable  that  under 
that  circumstance  that  person  could 
still  be  subject  to  the  death  penalty. 
Although  the  Senator  from  Pennsyl- 
vania may  point  out  if  the  jury  came 
back  and  said  it  is  really  murder  2,  not 
murder  1.  it  was  not  premeditated, 
that  you  find  them  not  wishing  to 
impose  the  death  penalty  and  the 
judge  wishing  not  to  impose  the  death 
penalty,  that  is  possible.  But  to  the 
best  of  my  knowledge,  it  is  the  first 
time  in  recent  memory  in  the  17  years 
I  have  been  here,  and  I  think  the  first 
time  in  relatively  recent  memory  in 
the  last  25  years  or  so  that  there  is  a 
possibility  in  Federal  law  of  someone 
receiving  the  death  penalty  for  what 
is,  in  fact,  murder  2,  as  opposed  to 
first-degree  murder. 

I  fully  respect  the  explanation  of 
the  Senator  from  Pennsylvania.  I  dis- 
agree with  him.  I  come  to  a  fundamen- 
tally different  conclusion  than  he 
does,  notwithstanding  what  I  know  his 
intent  is,  and  I  respect  it.  I  know  there 
are  others  who  want  to  speak  here.  I 
do  not  want  to  continue  to  monopolize 
the  time  of  the  distinguished  Senator 
from  Pennsylvania.  Before  I  yield 
back.  I  would  like  to  ask  a  question 
and  maybe  ultimately  I  have  to  ask 
the  Senator  from  Pennsylvania  this 
question. 

Mr.  SPECTER.  Before  the  Senator 
asks  the  question,  may  I  inquire  how 
much  time  is  left  on  my  time  on  this? 
The  PRESIDING  OFFICER.  Seven- 
teen minutes,  and  twenty-nine  min- 
utes on  the  bill. 

Mr.  BIDEN.  Mr.  President,  I  ask  my 
distinguished  colleague  from  Michigan 
if  he  would  be  willing  to  yield  me  3 
minutes. 

Mr.  LEVIN.  I  not  only  will  be  willing 
to  yield  3  minutes  to  my  friend  from 
Delaware,  but  also  we  can  work  out  an 
adjustment  on  the  time  if  the  Senator 
from  Pennsylvania  needs  additional 
time,  because  much  of  this  colloquy 
reaUy  should  come  out  of  our  time. 

Mr.  SPECTER.  That  is  something  I 
think  we  can  agree  on,  if  nothing  else, 
that  the  last  40  minutes  ought  not  to 
be  all  charged  to  my  time. 

The  PRESIDING  OFFICER.  The 
Senator  from  Pennsylvania  does  have 
the  floor. 

Mr.  BIDEN.  I  ask  the  Senator  from 
Pennsylvania  if  he  would  be  willing  to 
yield  the  floor  to  me  for  3  minutes  on 
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the  time  of  the  Senator  from  Michi- 
gan. 
Mr.  SPECTER.  I  do. 
The   PRESIDING    OFFICER.    The 
Senator  from  Delaware  is  recognized. 

Mr.  BIDEN.  I  would  like  to  ask  the 
Senator  from  Pennsylvania  a  question 
on  the  3  minutes'  time.  As  I  indicated 
to  the  President  of  the  Senate,  it  may 
have  to  be  propounded  in  the  way  of  a 
parliamentary  inquiry.  I  am  not  cer- 
tain. If  it  is  possible  under  the  unani- 
mous-consent agreement  for  the  Sena- 
tor to  amend  his  amendment,  would 
the  Senator  be  willing  to  amend  his 
amendment  to  include  what  have 
heretofore  been  referred  to  by  both 
the  Senator  from  Pennsylvania  and 
the  Senator  from  Delaware  as  the  civil 
rights  provisions  which  we  did  amend 
in  the  Thurmond  amendment?  If  he 
were  willing  to  do  that,  not  that  this  is 
enough  reason  for  him  to  do  it,  I 
would  be  willing  to  cosponsor  his 
amendment  on  terrorism. 

I  would  be  willing  to  do  that.  But  I 
may  have  to  ask  that  in  the  form  of  a 
parliamentary  inquiry.  I  can  see  the 
noble  Presiding  Officer  indicating  that 
1  probably  do  have  to  do  that. 

The  PRESIDING  OFFICER.  Not 
necessarily.  I  say  to  the  distinguished 
Senator  from  Delaware  that  he  seeks 
to  amend  the  bill,  and  under  those  cir- 
cumstances he  would  have  to  have 
unanimous  consent. 
Mr.   BIDEN.   WUl   the   Senator   be 

willing  to 

Mr.  SPECTER.  Yes. 
Mr.  BIDEN.  Do  that? 
Mr.  SPECTER.  If  the  Senator  will 
yield,  I  might  say,  the  so-called  Ken- 
nedy amendment  has  been  amplified 
after  we  had  this  issue  delineated. 
Mr.  BIDEN.  I  agree. 
Mr.  SPECTER.  I  have  no  objection 
to  broadening  that  area  of  protection. 
1  frankly  consider  it  to  be  irrelevant  in 
this  kind  of  case,  but  I  have  no  objec- 
tion to  broadening  the  scope  of  protec- 
tion, expecially  in  light  of  the  offer  of 
cosponsorship. 

Mr.  BIDEN.  Mr.  President,  in  the 
seconds  I  probably  have  remaining,  let 
me  say  I  think  the  Senator  from  Penn- 
sylvania is  right,  that  its  relevance  to 
this  particular  amendment  is  de  mini- 
mis. It  is  much  more  relevant  on  the 
other  provisions,  but  nonetheless  it  is 
an  additional  safeguard  the  Senator 
from  Delaware  would  feel  much  more 
comfortable  having. 

I  will  leave  it  up  to  the  good  judg- 
ment of  the  Senator  from  Pennsylva- 
nia whether  or  not  he  wishes  to  seek 
unanimous  consent  to  do  that.  But  I 
again  thank  him. 

I  thank  the  Senator  from  Michigan, 
who  is  always  the  quintessential  gen- 
tleman, and  not  many  people  around 
here,  when  they  got  this  far  down  in 
the  debate,  would  be  willing  to  stand 
up  without  being  asked  and  suggest 
that  the  time  remaining  be  equally 
shared. 
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I  thank  the  Chair.  I  thank  my  col- 
leagues, and  I  will  await  the  outcome 
of  the  unanimous-consent  request  if 
one  is  proffered. 

The  PRESIDING  OFFICER.  The 
Senator  from  Pennsylvania. 

Mr.  SPECTER.  WhUe  I  had  under- 
stood the  distinguished  Senator  from 
Delaware  would  make  the  unanimous- 
consent  request.  I  would  be  glad  to 
take  care  of  that  ministerial  detail. 

Mr.  BIDEN.  Mr.  President.  I  ask 
unanimous  consent  that  I  be  able  to 
send  an  amendment  to  the  desk  to 
what  I  refer  to  as  the  Racial  Justice 
Act,  and  ask  that  it  amend  the  amend- 
ment of  the  Senator  from  Pennsylva- 
nia, S.  1798. 

The  PRESIDING  OFFICER.  Is 
there  an  objection? 

Mr.  LEVIN.  Reserving  the  right  to 
object. 

The  PRESIDING  OFFICER.  The 
Senator  from  Michigan. 

Mr.  LEVIN.  Mr.  President,  I  note 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll,  on  the  time  of 
the  Senator  from  Michigan. 

Mr.  THURMOND.  Mr.  President,  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 
Who  yields  time? 

Mr.  SPECTER.  I  yield  to  the  distin- 
guished Senator  from  South  Carolina 
7  minutes,  which  I  understand  to  be 
his  request. 

The  PRESIDING  OFFICER.  Seven 
minutes  are  yielded  to  the  Senator 
from  South  Carolina.  He  may  proceed. 
Mr.  THURMOND.  Mr.  President, 
before  I  start  with  my  statement,  I 
want  to  say  I  object  to  this  so-called 
Kennedy  amendment  being  added  to 
this  bill. 

The  PRESIDING  OFFICER.  I 
remind  the  Senator  from  South  Caro- 
lina it  is  being  offered  by  the  Senator 
from  Delaware. 

Mr.  THURMOND.  Mr.  President.  I 
object  to  this  amendment  being  of- 
fered to  this  bill. 

The  PRESIDING  OFFICER.  Objec- 
tion is  heard. 

Mr.  THURMOND.  I  will  oppose  the 
bill  strongly  if  it  is  offered. 
Mr.  BIDEN.  I  understand. 
The  PRESIDING  OFFICER.  Objec- 
tion is  heard. 

Mr.  THURMOND.  Mr.  President, 
today  I  rise  in  strong  support  of  this 
legislation  which  would  authorize  the 
death  penalty  for  terrorist  murders 
against  U.S.  nationals  abroad.  Acts  of 
international  terrorism  against  our 
Nation's  citizens,  like  the  recent  brutal 
murder  of  Col.  William  Higgins.  must 
not  be  permitted  to  go  unpunished. 
Terrorism— the  heinous,  politically 
motivated  acts  carried  out  against  the 
world's  innocent— must  be  brought  to 
an  end.  We  must  not  allow  these  vi- 
cious murderers  to  hide  behind  a  veil 


of  political  struggle  and  spill  American 
blood  without  facing  severe  punish- 
ment. 

This  bill  would  amend  title  18  to  au- 
thorize a  sentence  of  death  for  a  ter- 
rorist murder  against  a  U.S.  national, 
Currently,  numerous  Federal  statutes 
provide  that  a  sentence  of  death  may 
be  imposed  if  a  person  is  found  guilty. 
However,  the  reality  is  that  the  death 
penalty  may  not  be  imposed  for  these 
offenses  because  constitutional  proce- 
dures for  imposing  such  a  sentence 
have  not  existed.  In  1972.  the  Supreme 
Court  in  Purman  versus  Georgia,  ruled 
existing  death  penalty  statutes  were 
unconstitutional  because  the  jury  was 
permitted  to  use  its  unfettered  discre- 
tion in  determining  whether  a  sen- 
tence of  death  should  be  imposed. 
This  decision  rendered  the  Federal 
death  penalty  inoperative.  Subse- 
quently, in  a  series  of  landmark  deci- 
sions, the  Court  determined  that  the 
death  penalty  was  constitutional  when 
imposed  under  certain  procedures  spe- 
cifically designed  to  guard  against  a 
jury  having  unfettered  discretion. 
Such  procedures  were  enacted  into 
Federal  law  last  year  as  part  of  the 
Anti-Drug  Abuse  Act  of  1988,  to  be 
used  only  in  cases  of  drug-related  cop 
killings  and  for  drug  kingpin  murder- 
ers. 

This  biU  proposes  to  amend  current 
Federal  law  to  implement  the  death 
penalty  for  terrorist  murderers 
through  the  use  of  the  procedures  en- 
acted last  year  as  part  of  the  drug  bill. 
I  believe  that  enactment  of  a  compre- 
hensive death  penalty  bill  is  the  most 
effective  course  of  action  to  take  in 
our  efforts  to  bring  back  the  death 
penalty  into  the  Federal  system.  S.  32. 
which  I  introduced  on  the  first  day  of 
this  Congress  is  just  such  a  biU  and  it 
was  recently  reported  by  the  Senate 
Judiciary  Committee.  However,  de- 
spite the  importance  of  comprehensive 
death  penalty  legislation.  I  feel  we 
must  take  inmiediate  steps  to  address 
the  pressing  problem  of  international 
terrorism. 

Terrorism  has  plagued  the  world  for 
many  years.  Without  question,  such 
acts  have  a  great  impact  upon  this 
Nation,  especially  when  our  citizens 
are  killed.  For  example,  no  one  can 
forget  the  241  U.S.  military  service- 
men killed  in  Beirut  by  a  suicide  truck 
bomber  in  October  1983  or  the  inno- 
cent Americans  killed  in  the  December 
1988  crash  of  Pan  Am  flight  103  in 
Scotland.  Most  recently,  the  Nation 
was  shocked  to  see  the  body  of  Colonel 
Higgins— kidnaped  and  murdered  in 
Beirut  where  he  was  on  a  U.S.  peace- 
keeping mission.  These  incidents  clear- 
ly illustrate  the  fact  that  there  is, 
indeed,  a  worldwide  epidemic  of  terror- 
ist violence  and  that  the  United  States 
of  America  is  a  primary  target. 

Mr.  President,  this  bill  will  send  a 
strong  signal   to   those   international 
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terrorist  groups  that  choose  to  make 
victims  of  innocent  Americans.  That 
message  is,  "If  you  choose  to  prey 
upon  innocent  Americans,  you  will  pay 
with  your  life."  We  simply  cannot 
hesitate  any  longer  to  ensure  that  ter- 
rorist acts  will  be  dealt  with  harshly. 

In  closing,  U.S.  citizens  must  not  be 
subjected  to  sudden,  violent  death  at 
the  hands  of  terrorists.  We  must  treat 
terrorists  for  what  they  are— murder- 
ers—who  should  face  the  death  penal- 
ty for  their  heinous  crimes. 

For  these  reasons.  I  strongly  support 
this  important  bill  and  urge  its  pas- 
sage. 

I  wish  to  thank  the  distinguished 
Senator  from  Pennsylvania.  I  wish  to 
say  to  him  that  if  any  amendments 
come  up  like  the  so-called  Kennedy 
amendment  or  any  other  amendment, 
I  would  appreciate  it  if  the  Senator 
would  let  me  know  so  I  can  come  to 
the  floor. 

I  cannot  support  the  bill  if  such 
amendments  are  attached.  That 
amendment,  I  think,  will  nullify  any 
capital  punishment  bill.  It  might  not 
have  effect  in  a  few  States,  but  in 
most  States  it  will. 

Mr.  SPECTER.  I  thank  my  distin- 
guished colleague  from  South  Caroli- 
na for  his  comments.  While  he  and  I 
disagree  with  the  effect  of  the  so- 
called  racial  justice  amendment.  I  un- 
derstand his  position.  Unanimous  con- 
sent would  be  required. 

I  would  respect  that  even  with  his 
absence  on  the  floor. 

Mr.  THURMOND.  I  thank  the  Sena- 
tor. 

Mr.  WII^SON.  Mr.  President,  will  the 
distinguished  Senator  from  Pennsylva- 
nia be  willing  to  yield  some  of  his 
time?  I  would  like  to  speak  in  support 
of  his  bill  and  against  the  proposed 
substitute  amendment. 

Mr.  SPECTER.  How  much  time 
would  the  distinguished  Senator  from 
California  like?  I  yield  5  minutes. 

The  PRESIDING  OFFICER.  The 
Senator  from  California  is  recognized 
for  5  minutes. 

Mr.  LEVIN.  WiU  the  Senator  yield 
for  a  unanimous-consent  request? 

Mr.  WILSON.  I  yield  for  that  pur- 
pose. 

Mr.  LEVIN.  This  has  been  cleared 
with  my  friend  from  Pennsylvania,  but 
I  would  not  want  to  go  ahead  without 
his  knowledge  because  it  would  result 
in  an  up  or  down  vote  on  the  substi- 
tute and  not  provide  for  the  motions 
to  table.  If  the  Senator  from  Pennsyl- 
vania wishes  that  option,  I  have  to 
amend  the  imanimous-consent  offer 
that  I  am  going  to  make 

ORDER  OP  PROCEDURE 

Mr.  LEVIN.  Mr.  President,  I  ask 
unanimous  consent  that  the  vote  on 
the  Hatfield-Levin  amendment  occur 
at  3  p.m.  and  that,  immediately  upon 
disposition  of  the  amendment,  without 
any  intervening  action  or  debate,  the 
Senate  proceed  to  vote  on  final  pas- 


sage of  S.  1798,  as  amended,  if  amend- 
ed. 

The  PRESIDING  OFFICER.  Is 
there  objection?  Without  objection,  it 
is  so  ordered. 

Mr.  LEVIN.  I  thank  my  friend. 

The  PRESIDING  OFFICER.  The 
Senator  from  California  is  recognized 
for  5  minutes. 

Mr.  WILSON.  Mr.  President,  what  is 
being  proposed  in  the  underlying  legis- 
lation is  a  death  penalty  to  supple- 
ment those  presently  in  Federal  law 
that  relate  to  drug  kingpins  as  defined 
in  the  law  and  to  those  who  slay  a 
Federal,  State,  or  local  narcotics  or 
police  officer  in  a  drug-related  inci- 
dent. 

This  is  a  bill  specifically  aimed  at 
protecting  Americans  abroad  from  acts 
of  terrorism.  Acts  of  terrorism,  by  defi- 
nition, are  political  act^.  The  element 
of  premeditation  is  beyond  dispute  if 
we  are  talking  about  genuine  terror- 
ism. If  we  are  to  protect  Americans,  be 
they  in  uniform  or  be  they  innocent  ci- 
vilians, from  the  kind  of  terrorism 
that  we  have  seen  in  the  Pan  Am 
crash  at  Lockerbie,  the  bombing  of  the 
Marine  barracks  at  Beirut,  the  murder 
of  irmocent  civilians  aboard  cruise 
ships,  the  bombing  of  night  clubs, 
taking  the  lives  of  American  service- 
men—in any  of  those  instances  we 
have  to  have,  I  think,  very  clearly 
spelled  out  the  death  penalty  that  the 
Senator  from  Pennsylvania  seeks  to 
put  into  our  law  by  S.  1798. 

As  I  came  to  the  floor,  I  heard  a 
debate  between  my  friend  from  Michi- 
gan and  the  Senator  from  Pennsylva- 
nia. It  perhaps  was  confusing  to 
laymen.  The  Senator  from  Pennsylva- 
nia seeks  to  add  the  possibility  of  a 
death  penalty  for  premeditated 
murder  committed  as  an  act  of  terror- 
ism. My  friend  from  Michigan  seeks  to 
place  in  the  law  an  alternative.  He 
criticizes  the  bill  that  is  on  the  floor, 
the  underlying  legislation,  because  it 
would  permit  a  lesser  penalty  than  life 
imprisonment  without  the  possibility 
of  parole. 

What  the  Senator  from  Pennsylva- 
nia has  done  is  add  the  distinct  possi- 
bility of  a  death  penalty.  Personally, 
what  I  would  like  to  see— I  suspect 
what  many  laymen  witnessing  this 
debate  would  like  to  see— is  a  death 
penalty  as  a  possible  penalty  for  this 
act  of  murder  or,  at  the  very  least,  life 
imprisonment  without  the  possibility 
of  parole. 

But  three  are  being  posed  by  my 
friend  from  Michigan  as  necessarily 
mutually  exclusive.  I  do  not  think 
they  are.  It  is  simply  that  my  friend 
from  Michigan,  my  friend  from 
Oregon,  and  others,  for  reasons  that  I 
respect,  do  not  think  that  a  death  pen- 
alty is  appropriate  under  any  circum- 
stances. We  have  a  fundamental  dis- 
agreement in  that  regard.  I  respect 
their  views,  but  I  fervently  disagree. 


It  seems  to  me  that,  in  particular 
where  it  is  our  purpose  to  protect 
American  citizens  from  political 
murder,  we  need  to  be  very  clear  that 
acts  of  terrorism  will  be  dealt  with  se- 
verely. And  if  my  friend  from  Michi- 
gan is  interested  in  certainty,  I  think 
that  adding  the  possibility  of  a  death 
penalty  and  the  certainty,  in  the  event 
that  penalty  is  not  imposed,  of  at  least 
life  imprisonment  without  the  possi- 
bility of  parole  gives  a  certainty  to  ter- 
rorists and  to  those  who  employ  them 
in  cold-blooded  premeditation  to 
achieve  political  ends— that  they  will 
not  be  able  to  impose  acts  of  terrorism 
without  paying  a  price,  that  they 
cannot  pull  the  trigger  or  plant  a 
bomb  with  impunity. 

That  is  what  we  ought  to  be  seeking. 
But  the  amendment  would  preclude 
the  death  penalty.  It  would,  it  is  quite 
true,  provide  life  imprisonment  with- 
out the  possibility  of  parole.  Why  not 
both?  They  are  not  mutually  incon- 
sistent, and  I  suggest  it  is  still  possible 
to  modify  the  basic  imderlying  legisla- 
tion to  provide  for  both  and  we  would 
have  even  a  better  bill.  But  if  the 
choice  we  are  to  have  is  between  the 
amendment  that  is  being  proposed  as 
a  substitute  to  S.  1798,  then  I  have  to 
reject  that  in  favor  of  seeing  a  death 
penalty  added  as  a  possible  penalty  for 
the  kind  of  acts  of  terrorism  that  the 
United  States  cannot  tolerate. 

Mr.  President,  the  first  duty  of  a  de- 
mocracy is  to  protect  its  people.  This 
is  an  extension  of  American  power  in  a 
perfectly  legitimate  way  beyond  the 
boundaries  of  the  United  States 
against  those  who  are  political  mur- 
derers. 

So  I  hope  there  perhaps  could  be  a 
modification  that  would  join  life  im- 
prisonment without  the  possibility  of 
parole  to  a  possible  death  penalty.  But 
if  we  are  to  choose,  then  I  will  choose 
the  death  penalty.  I  hope  this  legisla- 
tion passes.  It  is  needed.  It  is  needed 
urgently. 

I  thank  the  Chair. 

Mr.  COATS  addressed  the  Chair. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

The  Senator  from  Indiana. 

Mr.  COATS.  Mr.  President,  I  ask  the 
Senator  from  Pennsylvania  to  yield 
time  so  I  might  speak  on  this. 

Mr.  SPECTER.  How  much  time 
would  the  Senator  like? 

Mr.  COATS.  I  think  5  minutes  would 
be  ample. 

Mr.  SPECTER.  How  much  time  do  I 
have  remaining  on  the  amendment? 

The  PRESIDING  OFFICER.  I 
regret  to  advise  the  Senator  from 
Pennsylvania  that  he  has  2  minutes 
and  25  seconds  remaining. 

Mr.  SPECTER.  How  much  time  does 
the  Senator  from  Michigan  have  left 
on  the  amendment? 
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The  PRESIDINO  OFFICER.  The 
Senator  from  BUchigan  has  14  min- 
utes. 

Mr.  COATS.  ISx.  President.  I 
wonder,  in  light  of  the  earlier  discus- 
sion, if  I  can  ask  the  Senator  from 
Michigan  to  yield  enough  time  so  that 
I  can  make  my  statement  without  im- 
posing on  the  restricted  time  that  the 
Senator  from  Pennsylvania  lost  during 
that  long  colloquy. 

Mr.  LEVIN.  I  would  be  hm^py  to 
yield  5  minutes  off  the  bill  or  the 
amendment. 

The  PRESIDING  OFFICER.  The 
Senator  from  Michigan  graciously 
yields  5  minutes  of  his  time  to  the 
Senator  from  Indiana. 

Mr.  COATS.  Mr.  President.  I  gra- 
ciously accept  and  thank  the  Senator 
from  Michigan  for  that  time. 

Mr.  President,  in  my  congressional 
career.  I  have  wrestled  with  few  issues 
more  troublesome  than  the  issue  of 
the  death  penalty.  Respect  for  life  is  a 
matter  of  individual  conscience  as  well 
as.  I  think,  the  highest  call  of  Govern- 
ment. A  nation  that  is  casual  in  the 
taking  of  life  has  not  learned  the 
brutal  lessons  of  this  very  bloody  cen- 
tury, a  century  in  which  human  life 
and  dignity  has  been  treated  with  such 
contempt. 

We  can  never  Justify,  nor  should  we 
ever  attempt  to  Justify,  blood  lust,  and 
we  should  never  attempt  in  any  way  or 
form  to  justify  the  acts  of  death  that 
have  occurred  during  this  century.  It 
is  not  Justice.  This  is  barbau-ism. 

But.  at  the  same  time.  I  am  con- 
vinced that  there  is  a  moral  law  that 
aM>lies  both  to  men  and  to  nations, 
and  that  this  law  specifies  that  some 
human  actions  taken  with  intention 
and  taken  with  free  choice  are  so  hei- 
nous that  a  man  may  forfeit  his  life  by 
an  act  of  this  will. 

Over  the  years.  I  have  attempted  to 
!4>ply  three  principles  to  the  death 
penalty  legislation  which  Congress  has 
faced  in  an  attempt  to  meet  the  man- 
dates that  I  have  Just  enumerated,  re- 
ject for  life  and  the  demands  for  Jus- 
tice. Those  three  principles  are  these: 

First,  I  think  the  dealth  penalty 
should  only  be  applied  out  of  justice, 
not  utility.  We  should  not  make  a  de- 
termination to  apply  a  death  penalty 
because  we  lack  prison  space  or  be- 
cause the  cost  of  caring  for  a  prisoner 
is  too  expensive.  It  should  not  matter 
that  the  public  wants  vengeance  or 
the  judge  wants  to  make  an  example 
oat  of  a  particular  person. 

The  death  penalty  should  not  be  ap- 
plied because  it  is  either  efficient  or 
effective.  There  is  only  one  circmn- 
stance.  in  my  mind,  when  it  should  be 
applied  and  when  a  life  can  be  taken, 
and  that  is  when  justice  demands  it. 

Second.  I  think,  one  that  says  that 
Justice  must  be  informed  by  moral  law. 
those  traditions,  religious  convictions, 
the  reason  that  is  behind  this  decision. 
I  think  that  moral  law  is  clear.  A  life  is 
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the  Just  punishment  for  taking  a  life, 
if  it  is  done  with  murderous  Intent. 
This  is  a  harsh  penalty. 

Demands  of  Justice  often  are  harsh, 
but  it  is  also,  in  an  important  manner, 
limiting.  If  we  say  a  life  for  a  life,  we 
are  also  saying  we  cannot  take  a  life 
for  less  thw  a  life,  or  supreme  provo- 
catioiL  Justice  Potter  Stewart  summa- 
rized his  position  when  he  said  that 
the  death  penalty  is  an  extreme  sanc- 
tion suitable  to  the  most  extreme  of 
crimes. 

The  third  principle  I  think  should  be 
applied,  and  which  I  have  attempted 
to  apply,  is  that  the  penalty  can  only 
be  applied  with  very  stringent  safe- 
guards, appropHate  to  the  respect  for 
life. 

Even  in  the  Old  Testament  where 
the  death  penalty  was  implied  with 
some  regularity,  the  evidential  re- 
quirement was  two  witnesses.  Today, 
with  DNA  tracing  and  fingerprinting 
and  so  forth,  the  principle  does  not 
apply  as  directly.  Any  death  penalty 
must  embody  an  equal  concern  for  the 
innocent,  and  every  act  of  Justice  has 
an  element  of  uncertainty.  And  in  cap- 
ital cases  we  have  to  effectively  elimi- 
nate that  element  in  applying  those 
principles. 

That  means  in  the  past— in  1985.  for 
instance.  I  voted  against  the  death 
penalty  where  a  modification  of  the 
military  legal  code  to  make  peacetime 
espionage  punishable  by  death  did  not 
meet  these  principles,  because  the 
prosecution  was  not  required  to  prove 
that  a  life  had  been  taken  as  a  direct 
result  of  the  crime. 

In  1988  I  voted  for  the  death  penal- 
ty, when  it  was  applied  to  drug  king- 
pins. That  measure  specified  this 
could  only  be  used  when  such  an  indi- 
vidual had  knowingly  or  willfuUy  con- 
tributed to  the  death  of  another  indi- 
vidual. 

Today  the  measure  offered  by  Sena- 
tor Specter  is  very  careful  in  its  lan- 
guage and  says  that  the  death  penalty 
may  be  applied,  not  simply  for  terror- 
ist planntaig  and  actions,  but  for  ter- 
rorist murder.  It  specifically  imii>»w»ff 
the  death  penalty  for  the  terrorist 
murder  of  UJ3.  nationals  abroad. 

Thus,  I  think  it  is  a  measure  moti- 
vated simply  by  concerns  of  utility  or 
efficimcy.  It  appeals  to  an  eternal 
standard  of  Justice,  a  life  for  a  life. 
This  standard  may  make  it  uncomfort- 
able, and  I  am  not  willing  to  stand  in 
Judgment  above  it,  for  no  Judge  or  leg- 
islature can  do  that. 

But  this  amendment  does  not  take  a 
life  for  lesser  crimes.  Life  demands  our 
respect,  and  imporing  the  death  penal- 
ty can  only  be  done  with  some  fear. 
There  is  no  joy  in  execution,  but  there 
can  be  a  duty  to  a  moral  law.  And  I 
think  that  duty  is  one  which  we  are 
choosing  here  today. 

The  durice  which  men  have  between 
good  and  evil  deserves  praise  and  pun- 
ishment. One  punishment  has  such 


gravity,  and  that  punishment  can 
mean  death.  In  fact,  it  is  a  way  in 
which  we  can  evidence  the  value  of 
life,  by  the  ultimate  death  of  those 
who  seek  to  destroy  it.  For  that 
reason,  I  will  support  the  Specter  bill, 
and  I  urge  my  colleagues  to  do  like- 
wise. 
I  yield  the  floor. 

The  PRESIDINO  OFFICER.  The 
Senator  from  Indiana  yiel<&  the  floor. 
The  Senator  from  Michigan  has  8  min- 
utes. The  Senator  from  Pennsylvania 
has  2  minutes  4  seconds. 
The  Senator  from  Michigan. 
Mr.  LEVIN.  Mr.  President,  I  yield 
myself  those  8  minutes. 

The  PRESIDINO  OFFICER.  The 
Senator  from  Michigan  is  recognized 
for  8  minutes. 

Mr.  LEVIN.  Mr.  President,  the  cur- 
rent law  on  murder  that  occurs  during 
a  terrorist  act  is  weak.  It  has  to  be 
strengthened.  Our  friend  from  Penn- 
sylvania pointed  out  a  weakness  In  this 
law,  a  different  weakness  than  the  one 
I  am  going  to  point  out,  but  nonethe- 
less there  is  agreement  here. 

I  believe  that  the  current  law  on  ter- 
rorism and  murders  that  occur  during 
terrorist  acts  is  a  weak  law.  I  believe  it 
is  weak,  because  it  permits  somebody 
who  kills  an  American,  as  part  of  a  ter- 
rorist act.  to  walk  out  of  prison  after  a 
few  years.  As  a  matter  of  fact,  you  can 
be  convicted  of  murder  during  the 
course  of  a  terrorist  act,  under  the  cur- 
rent law,  and  be  given  Just  a  fine. 
Those  are  two  options  which  I  hi4>pen 
to  find  totally  abhorrent. 

I  think  anybody  who  is  convicted  of 
a  murder  of  an  American  during  the 
course  of  a  terrorist  act,  ought  to  go  to 
prison  for  life,  and  we  ought  to  throw 
away  the  key.  That  is  what  our  substi- 
tute does.  Our  substitute  says  we  are 
no  longer  going  to  permit  a  term  of 
years  or  probation  or  parole.  If  you 
commit  that  murder,  you  are  going 
away,  without  the  possibility  of  re- 
lease. That  is  what  the  Hatfield-Levin 
amendment  does.  It  is  that  certain,  it 
is  that  tough.  It  is  that  mandatory  life 
sentence,  without  the  possibility  of  re- 
lease, which  is  the  heart  of  this  substi- 
tute. 

We  believe  it  is  a  much  stronger  ap- 
proach than  we  would  be  left  with,  if 
the  Specter  bill  is  adopted,  because  if 
Senator  Specter's  bill  is  adopted, 
there  wiU  be  four  options.  He  adds  the 
death  penalty  as  one  option,  but  he 
leaves  in  place  the  option  of  a  term  of 
years.  He  leaves  in  place  the  option  of 
a  life  sentence  or  a  fine.  Two  of  those 
four  options  that  are  left  in  place,  if 
the  Specter  bill  is  adopted.  I  find  to  be 
totally  offensive,  unacceptable,  and 
weak  options. 

The  bill  before  us.  for  which  we  seek 
to  substitute  our  language,  is  also 
weak  in  another  way,  and  that  is.  that 
it  makes  it  less  likely  that  we  are  going 
to  be  able  to  extradite  terrorists. 
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Country  after  country,  including  Co- 
lombia, will  not  extradite  people  to 
the  United  States,  if  there  is  the  possi- 
bility of  a  death  sentence.  We  have  to 
struggle  to  extradite  terrorists  to  the 
United  States. 

My  friend  from  Pennsylvania  is 
right  on  many  things,  and  one  of  the 
things  ttiat  he  is  right  about  is  that 
the  thing  which  terrorists  fear  the 
most  is  that  they  will  be  extradited  to 
the  United  States.  But  we  find  the  list 
of  countries  is  a  long  one,  which  will 
not  allow  for  the  extradition  of  per- 
sons to  the  United  States,  if  there  is  a 
possibility  of  capital  punishment. 

The  underlying  bill  adds  that  possi- 
bility. Therefore,  it  makes  it  less  likely 
that  we  are  going  to  get  our  hands  on 
the  very  people  that  we  are  trying  to 
punish  which  are  the  people  who 
commit  murders  of  American  citizens 
in  the  course  of  terrorist  acts. 

Acts  of  terrorism  deserve  harsh  pun- 
ishment and  certain  pimishment.  We 
had  in  front  of  us  a  member  of  a  drug 
cartel  testifying  at  the  Governmental 
Affairs  Permanent  Subcommittee  on 
Investigations.  That  terrorist,  as  far  as 
I  am  concerned— but  a  drug  kingpin  in 
any  event— testified  that  what  puts 
terror  into  the  hearts  of  the  drug 
people  is  not  capital  punishment;  they 
face  the  threat  of  capital  punishment 
everyday  of  their  lives.  The  amoimt  of 
money  involved  is  such  that  they  are 
willing  to  take  that  risk.  But  the  testi- 
mony of  this  drug  kingpin  was.  in 
front  of  our  subcommittee,  what 
strikes  terror  into  the  hearts  of  those 
kingpins  is  that  they  will  end  up  in  jail 
for  life,  without  the  possibility  of  ever 
seeing  daylight,  and  that  they  will  be 
extradited  to  the  United  States.  That 
is  their  greatest  fear. 

Our  substitute  keeps  the  extradition 
lines  flowing,  because  we  do  not  open 
up  the  possibility  of  the  death  penal- 
ty, and  imposes  the  mandatory  sen- 
tence of  life  in  prison,  without  the  pos- 
sibility of  release,  which  is  the  very 
punishment  that  these  drug  kingpin 
fear. 

I  suggest  the  same  thing  is  true  with 
terrorists.  The  description  of  these  ter- 
rorists by  all  of  us  on  this  floor  is  a 
common  description.  There  is  no  dif- 
ference between  the  supporters  of  one 
approach  or  the  other  approach  over 
acts  of  terrorism  and  the  heinous  of- 
fense which  is  involved.  The  difference 
is  over  which  is  the  strongest  ap- 
proach, not  which  sounds  strongest  at 
first  blush,  but  which  is  the  strongest 
approach. 

There  is  no  doubt  in  our  minds  that 
the  stronger  approach  is  the  one 
which  excludes  the  possibility  that 
someone  can  commit  and  be  convicted 
of  murder  in  the  course  of  a  terrorist 
act  and  walk  out  of  prison  after  a  few 
years,  and  which  excludes  the  possibil- 
ity that  that  terrorist  will  only  get  a 
fine,  needless  to  say. 


Mr.  President,  a  list  of  countries 
that  prohibit  the  extradition  of  their 
nationals  to  any  country  which  per- 
mits the  possibility  of  a  death  sen- 
tence has  been  made  part  of  the 
Record. 

Mr.  President,  I  also  note  for  those 
listening  to  this  that  those  countries 
include.  Argentina,  Brazil,  Colombia, 
Mexico,  Paraguay,  and  Umguay,  and 
that  those  are  some  of  the  Central 
American  and  South  American  coun- 
tries that  are  on  this  list.  It  is  longer 
than  that.  But  those  are  some  of  the 
very  countries  from  which  we  are 
trying  to  extradite  drug  Idngpins  and 
possibly  terrorists  as  well. 

Mr.  President,  I  yield  the  floor. 

The  PRESIDING  OFFICER.  The 
Senator  from  Michigan  yields  the 
floor. 

The  Senator  from  Pennsylvania  has 

2  minutes. 

If  no  Senator  uses  the  time,  the  time 
will  be  divided  equally  between  the 
sides. 

Mr.  LEVIN.  Mr.  President.  I  suggest 
the  absence  of  a  quorum  under  those 
conditions.  

The  PRESIDING  OFFICER.  The 
Senator  from  Michigan  suggests  the 
absence  of  a  quorum.  The  clerk  will 
call  the  roU. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  SPECTER.  Mr.  President,  I  ask 
imanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  (Mr. 
Adahs).  Without  objection,  it  is  so  or- 
dered.          

Mr.  SPECTER.  Mr.  President.  I  ask 
imanimous  consent  that  Senators 
D'Amato  and  Wilson  be  added  as  co- 
sponsors  of  the  Specter  bill. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  SPECTER.  Mr.  President,  how 
much  time  remains  for  the  Senator 
from  Michigan  and  myself  on  both  the 
bill  and  the  amendment? 

The  PRESIDING  OFFICER.  The 
time  on  the  amendment  has  expired 
for  both  sides.  On  the  bill,  the  Senator 
from  Michigan  has  39  minutes  remain- 
ing and  the  Senator  from  Pennsylva- 
nia has  13  minutes  remaining. 

Mr.  LEVIN.  Mr.  President,  if  my 
friend  from  Pennsylvania  will  yield,  I 
ask  unanimous  consent  that  the  re- 
mainder of  the  time  between  now  and 

3  o'clock  be  equally  divided  between 
myself  and  Senator  Specter. 

The  PRESIDING  OFFICER.  Is 
there  objection?  the  Chair  hears  none, 
and  it  is  so  ordered.  The  time  of  the 
Senator  from  Michigan  and  the  Sena- 
tor from  Pennsylvania  will  be  added 
together  and  equally  divided  so  that 
each  has  now  an  equal  amount  of 
time.  In  a  moment  we  will  calculate 
that  for  the  Senators. 

Mr.  SPECTER.  I  sugggest  the  ab- 
sence of  a  quorum.  Mr.  President. 


The  PRESIDING  OFFICER.  The 
clerk  wiU  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  MITCHELL.  Mr.  President,  I 
ask  unanimous  consent  that  the  order 
for  the  qourum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  MITCHELL.  Mr.  President,  may 
we  have  order  in  the  Chamber? 

The  PRESIDING  OFFICER.  The 
Senate  will  come  to  order. 


VISIT  TO  THE  SENATE  BY  DELE- 
GATION OF  THE  PEOPLES  DEP- 
UTIES FROM  THE  U.S.S.R. 

Mr.  MITCHELL.  Mr.  President,  it  is 
a  pleasure  to  be  able  to  make  this  his- 
toric introduction  to  my  colleagues  in 
the  U.S.  Senate.  I  ask  all  Senators  to 
now  give  a  warm  welcome  to  the  first 
delegation  of  peoples  deputies  from 
the  Soviet  Union  ever  to  officially  visit 
the  United  States. 

[Applause.] 

Mr.  MITCHELL.  Chairman  Prima- 
kov and  the  members  of  his  delegation 
are  the  first  elected  Soviet  parliamen- 
tarians to  come  to  the  U.S.  Congress. 
We  hope  this  will  be  the  first  of  many 
such  delegations,  and  the  beginning  of 
a  substantive  and  constructive  dialog 
that  will  continue  for  years  to  come. 

We  have  all  watched  with  interest  as 
the  Soviet  Union's  new  parliamentary 
system  ttikes  form  and  grapples  with 
problems  famUiar  to  legislative  bodies 
all  over  the  world. 

We  in  this  country  are  the  fortunate 
heirs  of  a  legislative  tradition  that  is 
200  years  old.  Many  of  the  problems  of 
organization  and  process  were  solved 
for  us  long  ago.  It  is  hard  to  imagine 
the  difficulties  facing  a  newly  consti- 
tuted body  seeking  to  devise  the  proce- 
dures essential  to  running  a  legislative 
body  and  resolving  simultaneously  the 
substantive  problems  which  all  legisla- 
tures face. 

All  Senators  will  have  the  opportuni- 
ty to  meet  and  talk  with  our  visitors.  I 
encourage  each  to  take  advantage  of 
the  opportunity.  We  will  aU  benefit 
from  a  frank  and  thorough  exchange 
of  opinions  and  views. 

The  mutual  concerns  that  face  our 
two  great  nations  in  the  closing  decade 
of  this  century  are  immense.  They 
range  from  the  overarching  need  for 
peace  in  the  world  to  the  enormous 
environmental  challenges  that  con- 
front all  peoples. 

We  have  much  to  learn  from  each 
other,  and  I  believe  much  to  give  each 
other  in  mutual  friendship  and  re- 
spect. 

I  hope  this  visit  marks  the  beginning 
of  many  more  such  exchanges  in  the 
future.  On  that  basis.  I  believe  we  can 
both  look  forward  to  leaving  for  chil- 
dren  in   the   United   States,   in   the 
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Soviet  Union,  and  throughout  the 
world,  a  better  place  in  which  to  live. 
Mr.  President.  I  would  like  to  yield 
now  to  my  distinguished  colleague,  the 
Republican  leader,  for  such  remarks 
as  he  may  wish  to  make  in  welcoming 
our  visitors. 

Mr.  TX)LE.  Mr.  President,  I  want  to 
share  the  views  expressed  by  the  dis- 
tinguished majority  leader. 

We  certainly  are  pleased  to  have  our 
visitors  in  the  Senate  Chamber.  We 
are  very  honored  that  they  are  here. 
We  are  very  pleased  that  they  are  vis- 
iting other  parts  of  the  United  States, 
including  two  of  the  outstanding 
places  in  America.  Maine  and  Kansas. 
They  will  have  a  good  time.  They  will 
see  a  lot  of  real  people,  and  they  will 
find  that  the  people  everywhere  in 
America  are  wishing  everyone  success 
in  our  relationships  with  continued 
growth.  We  will  have  more  and  more 
opportunities  to  work  together  for 
world  peace. 

So  I  join  the  majority  leader  in 
thanking  them  for  making  this  ardu- 
ous trip,  and  expressing  our  best 
wishes  and  hoping  they  will  have  a 
good  time  in  America. 

I  say  to  our  visitors,  as  far  as  the 
Senate  itself  is  concerned.  I  would  not 
pay  too  much  attention.  You  may  be 
confused  as  we  are  most  of  the  time. 
[Laughter.] 

Thank  you,  Mr.  President. 

Mr.  MITCHELL.  Mr.  President,  if  I 
might  add  just  two  comments.  First. 
Senator  Dole  and  I  will  be  hosting  a 
dinner  for  our  guests  this  evening  to 
which  all  Senators  are  invited.  I  hope 
very  much  that  as  many  Senators  as 
possible  wiU  be  coming.  In  a  moment.  I 
will  suggest  the  absence  of  a  quorum 
so  that  individual  Senators  may  meet 
our  guests. 

Finally,  in  line  with  what  Senator 
Dole  said  earlier,  this  summer  I  met 
with  the  delegation  of  deputies  and 
staff  trying  to  devise  rules  for  the  new 
Soviet  Parliament.  And  my  advice  to 
them  was  do  not  copy  ours.  Start  from 
scratch  with  something  simpler  and 
more  direct.  And  everjrthlng  that  has 
happened  since  I  gave  that  advice  has 
reinforced  my  view.  [Laughter.] 

I  thank  my  colleagues. 

Mr.  President,  I  suggest  the  absence 
of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  SPECTER.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


IMPOSITION  OF  THE  DEATH 
PENALTY  FOR  THE  TERROR- 
IST MURDER  OP  U.S.  NATION- 
ALS ABROAD 

The  Senate  continued  with  the  con- 
sideration of  the  bill. 

Mr.  SPECTER.  Mr.  President,  there 
is  one  other  document  I  wish  to  add  to 
the  Record.  I  ask  unanimous  consent 
that  this  table  showing  the  nimaber  of 
terrorist  acts  from  1968  through  April 
of  1989  be  printed  in  the  Record, 
showing  worldwide  terrorism,  the 
number  killed,  wounded,  and  the 
number  of  U.S.  citizens  killed  and 
wounded. 

There  being  no  objection,  the  table 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

TOTAL  CASUALTIES  FROM  INTERNATIONAL  TERRORKIK  ' 
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•Seme  SMe  DiifXs  Offid  of  CaMMmnan 

Mr.  SPECTER.  Mr.  President,  how 
much  time  is  remaining  allocable  to 
each  side. 

The  PRESIDING  OFFICER.  The 
Senator  from  Pennsylvania  has  14  V^ 
minutes.  The  Senator  from  Michigan 
has  15  minutes. 

Mr.  SPECTER.  I  thank  the  Chair. 

Mr.  President,  let  me  express  regret 
that  we  have  not  used  ail  of  the  time. 
We  had  expected  others  to  come  to 
the  floor  to  discuss  this  issue.  There 
has  not  been  a  yielding  back  of  time 
because  Senators  had  expected  that 
we  would  not  vote  until  4  hours  from 
11  o'clock,  which  was  why  the  3 
o'clock  time  was  established.  So  that 
accoimts  for  why  we  have  had  the 
quorum  calls  here  this  afternoon. 

Mr.  President,  I  wish  to  comment  on 
a  few  of  the  issues  raised  regarding 
this  issue,  before  coming  down  really 
to  the  central  aspect  of  the  matter 
now  before  the  Senate,  which  suc- 
cinctly stated  is,  should  there  be  a 
death  penalty,  or  is  it  sufficient  to  pro- 
vide for  a  mandatory  penalty  for  life 
imprisonment? 

The  arguments  have  been  advanced 
that  the  death  penalty  applies  dispro- 
portionately to  the  poor.  I  believe  that 
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does  not  really  apply  in  the  situation 
of  terrorism. 

There  has  been  argiuient  advanced 
that  there  may  be  errors,  and  you 
cannot  go  back  on  a  situation  where 
somebody  has  been  executed.  I  sug- 
gest. Mr.  President,  that  given  the  pro- 
cedure now  at  hand,  that  the  likeli- 
hood of  error  is  very,  very  minimal 
When  it  comes  to  terrorism,  given  our 
procedures,  and  finally  the  terrorists, 
sometimes  photographs  like  in  the 
Stethem  case,  identifying  Hamadei, 
that  we  are  dealing  with  a  phase  of 
capital  punishment  on  terrorism 
where  errors  are  very  remote. 

One  assertion  was  made  that  the 
death  penalty  advances  a  simple  solu- 
tion to  a  complex  problem.  There  is  no 
representation  made  here  that  there  is 
any  real  effort  or  expectation  of  a  so- 
lution, but  this  is  an  important  arsenal 
in  the  weapon  against  terrorism,  just 
another  weapon. 

A  consideration  was  raised  as  to 
whether  second-degree  murder  would 
call  for  the  death  penalty,  and  that  is 
not  realistic  or  possible,  where  terror- 
ism is  involved,  Mr.  President.  As  a 
matter  of  statutory  construction  of 
the  two  reasons,  first,  the  murder  stat- 
ute defines  murder  in  the  first  degree 
as  willful,  deUberate.  malicious  and 
premeditated  killing.  Senator  Bioen 
and  I  had  a  discussion  regarding  this 
matter. 

Terrorism  by  its  very  definition  is  a 
premeditated,  willful,  calculated  act. 
So  that  under  the  definition  of  murder 
under  title  18  UJS.  Code,  section  1111, 
there  is  no  aspect  of  terrorism  where 
you  can  have  second-degree  murder. 
That  is  made  more  emphatic  under 
the  provisions  of  the  terrorism  bill 
itself,  which  has  a  special  limitation 
on  prosecutions  in  section  E.  which 
says  that  it  wiU  apply  only  where 
there  has  been  the  determination  that 
the  conduct  of  the  terrorist  was  to 
coerce,  intimidate,  or  retaliate  against 
the  Government  or  a  civilian  popula- 
tion. 

That  is  the  definition  of  terrorism, 
and  that  has  to  be  premeditation,  to 
coerce,  intimidate  or  retaliate.  So  that 
first-degree  mimler  is  all  that  is  com- 
prehended, obviously,  when  you  deal 
with  the  question  of  terrorism.  Mr. 
President,  now  we  come  to  the  nub  of 
the  case,  and  that  is.  whether  there 
ought  to  be  the  opportunity  for  the 
death  penalty.  The  bill  before  us 
today  provides  that  it  is  up  to  a  jury  to 
provide  the  death  penalty,  it  is  not 
mandated,  or  you  fall  short  with  a 
mandatory  life  sentence. 

One  of  the  opponents  said  that  the 
death  penalty  is  soft  on  terrorism,  and 
another  said  that  mandatory  life  is 
tougher.  Anybody  who  believes  that, 
ought  to  vote  for  the  Levin-Hatfield 
amendment  and  ought  to  vote  against 
the  Specter  bill. 
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By  definition,  the  death  penalty  is 
the  toughest  penalty.  Let  there  be  no 
mistake  about  that.  Had  the  Levin- 
Hatfield  amendment  sought  to  tough- 
en up  the  terrorism  penalties,  they 
had  full  latitude  to  bring  it  up  at  any 
time  in  the  past  many  months  or 
years.  But  this  amendment  was  of- 
fered by  Senator  Leviw  and  Senator 
Hatfield  in  order  to  defeat  the  death 
penalty  provision.  That  is  it,  pure  and 
simple.  The  Issue  is  whether  you  are 
going  to  have  the  possibility  of  a  death 
penalty  or  not.  When  we  tallt  about 
extradiction,  it  is  a  red  herring.  The 
United  States  of  America  can  always 
waive  extradiction. 

Mr.  President,  the  most  succinct  def- 
inition of  why  you  call  for  the  death 
penalty  was  that  from  Justice  Stewart, 
which  is  worth  repeating: 

The  dedfilon  that  capital  punishment  may 
be  the  appropriate  sanction  in  extreme 
cases  is  an  expression  of  the  community's 
belief  that  certain  crimes  are  themselves  so 
grievous  an  affront  to  humanity  that  the 
only  adequate  response  may  be  the  death 
penalty. 

The  only  adequate  response  may  be 
the  death  penalty.  I  ask  my  colleagues 
and  the  people  in  the  gallery,  and  I 
ask  America  watching  on  C-SPAN  II, 
whether  that  penalty  ought  to  be  pos- 
sible for  the  perpetrators  of  the  Pan 
Am  103  terrorist  act,  where  259  inno- 
cent passengers  were  blown  out  of  the 
sky. 

I  ask  my  colleagues  whether  the 
death  penalty  ought  to  be  present  for 
the  perpetrators  at  the  Rome  airport, 
where  15  people  were  killed  and  73 
woimded  in  an  airport  lobby  by  a  ma- 
chinegxm  and  grenade  attack. 

I  ask  whether  the  death  penalty 
ought  to  be  available  where  Pan  Am 
73  at  Karachi,  where  terrorists  held 
passengers  for  17  hours,  and  gunmen 
indiscriminately  exploded  grenades 
and  fired  machineguns  wounding  100 
people  and  killing  21  people. 

I  ask  whether  the  death  penalty 
ought  to  be  a  possibility  when  Leon 
Klinghoffer,  in  a  wheelchair,  was  shot 
and  pushed  into  the  Mediterranean. 

If  anybody  says  life  imprisonment  is 
tougher,  let  them  vote  for  Senator 
Levin's  amendment.  For  anybody  who 
wants  the  death  penalty  to  be  an 
option,  to  be  imposed  by  an  American 
Jury.  I  say  vote  for  this  bill  and  make 
the  death  penalty  a  possibility  to  deter 
terrorism. 

How  much  time  do  I  have  left,  Mr. 
President?  

The  PRESIDING  OFFICER.  The 
Senator  has  6  minutes,  45  seconds. 

Mr.  SPECTER.  I  thank  the  Chair 
and  yield  the  floor. 

The  PRESIDING  OFFICER.  Who 
seeks  recognition? 

Mr.  LEVIN  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Bftichigan. 

Mr.  LEVIN.  Mr.  President,  the  sub- 
stitute which  Senator  Hatfield  and  I 


have  offered  is  a  stronger  and  tougher 
approach  than  that  of  Senator  Spec- 
ter for  two  reasons.  First,  our  ap- 
proach provides  for  a  certainty  of  life 
imprisonment.  No  release,  no  parole. 
If  you  murder  an  American  in  the 
course  of  a  terrorist  act,  you  are  going 
away,  and  we  are  throwing  away  the 
key. 

Under  Senator  Specter's  approach, 
he  leaves  the  law  with  four  options. 
Yes,  one  of  them  is  capital  punish- 
ment, but  that  is  one  of  four  options. 
He  also  leaves  the  option  of  a  few 
years  in  prison  or  probation  or  even  a 
fine  for  the  act  of  murder  against 
Americans  in  the  course  of  a  terrorist 
act. 

So  just  as  my  friend  from  Pennsylva- 
nia aslcs  our  colleagues  questions,  so  I 
would  frame  the  question  this  way:  Do 
any  of  us  really  believe  that  a  few 
years  in  prison  is  an  adequate  response 
to  the  Klinghoffer  murder  or  to  the 
Pan  Am  terrorist  acts?  Will  any  of  us 
accept  that  as  adequate?  That  is  per- 
mitted under  Senator  Specter's  ap- 
proach. It  is  not  permitted  under  the 
Hatf  ield-Levin  approach. 

So  ours  is  tougher,  because  we  man- 
date life  behind  bars  with  no  possibili- 
ty of  parole  for  murdering  an  Ameri- 
can in  the  course  of  a  terrorist  act.  If 
you  want  to  allow  a  few  years  in 
prison  for  the  terrorist  who  killed 
Leon  Klinghoffer,  then  you  vote  for 
the  Specter  approach,  because  that  is 
allowed  imder  the  Specter  approach. 
As  a  matter  of  fact,  a  fine  would  still 
be  permitted  as  the  sole  punishment 
under  the  law  if  Senator  Specter's  bill 
is  adopted. 

I  find  that  totally  abhorrent  and  be- 
lieve that  the  strongest  approach  to 
terrorist  acts  is  to  have  a  mandatory 
sentence,  not  to  have  four  options 
which  is  the  Specter  approach,  all  the 
way  from  a  fine,  to  a  few  years  in 
prison,  to  life  in  prison,  to  capital  pun- 
ishment—four options  without  any 
certainty  that  someone  will  spend  at 
least  the  rest  of  his  life  in  prison. 
There  is  no  certainty  of  that  under 
the  Specter  approach.  Either  go  with 
the  four-option  xmcertainty  of  the 
Senator  from  Pennsylvania  or  the  cer- 
tainty under  Senator  Hatfield's  and 
my  approach,  that  if  you  commit  a 
murder  against  an  American,  you  are 
going  away  for  life,  and  we  are  throw- 
ing away  the  key.  That  is  tougher 
than  a  four-option  uncertainty  which 
is  provided  by  the  underlying  bill. 

There  is  another  reason  why  our  ap- 
proach is  tougher  and  that  is  that  the 
key  to  getting  your  hands  on  terrorists 
is  to  extradite  them.  And  if  you  have 
even  the  possibility  of  a  death  penalty, 
we  are  not  going  to  be  able  to  extra- 
dite terrorists. 

We  put  in  the  Record  a  list  of  the 
countries  which  will  not  allow  for  ex- 
tradition, if  capital  punishment  is  a 
possibility  under  American  law. 


Those  countries  include  Colombia. 
We  are  not  going  to  be  able  to  extra- 
dite people  who  commit  murder  in  the 
course  of  a  terrorist  act  if  they  are  Co- 
lombian nationals,  if  the  act  of  murder 
in  the  course  of  a  terrorist  act  is  sub- 
ject to  capital  pimishment.  We  are 
going  to  defeat  our  very  purpose. 

Our  purpose  is  to  get  our  hands  on 
these  terrorists  and  to  put  them 
through  the  American  Justice  system, 
the  thing  they  fear  most.  And  I  agree 
with  my  friend  from  Peniisylvania  on 
that  issue  that  the  thing  that  the  ter- 
rorists and  the  drug  kingpins  who 
conunit  murder  fear  the  most  is  the 
American  system  of  Justice  and  extra- 
dition to  America  to  face  the  music. 
They  will  not  have  to  face  the  music  if 
the  option  of  capital  punishment  is 
there,  because  they  are  not  extradita- 
ble if  they  face  the  possibility  of  cap- 
ital punishment. 

Those  countries,  as  I  say.  include  Co- 
lombia which  will  not  extradite.  They 
include  other  Central  and  South 
American  countries— Argentina, 

Brazil,  Colombia,  Mexico,  Uruguay, 
Paraguay,  and  a  whole  host  of  other 
countries  throughout  the  world. 

While  I  commend  my  friend  from 
Pennsylvania  for  raising  an  issue 
which  is  important,  that  being  the  cur- 
rent inadequacy  of  our  law  against  ter- 
rorism and  our  efforts  to  get  our 
hands  on  persons  who  commit  mur- 
ders of  Americans  in  the  course  of  a 
terrorist  act,  I  believe  that  our  ap- 
proach is  a  far  stronger,  a  far  tougher 
approach  to  handling  those  terrorists 
than  is  the  approach  that  has  been  of- 
fered in  the  underlying  bill  by  our 
friend  from  Pennsylvania. 

On  the  extradition  issue,  I  read  here 
Just  a  portion  of  an  article  written  by 
Richard  Cohen  in  the  Washington 
Post.  The  article  is  dated  January 
1987: 

Last  week,  German  police  arrested  a  man 
at  the  Frankfurt  airport  carrying  liquid  ex- 
plosives in  his  luggage.  He  turned  out  to  be 
Mohammed  All  Hamadei,  one  of  four  men 
indicted  by  the  United  States  following  the 
1985  hijacking  of  a  TWA  jetliner  and  the 
murder  of  a  passenger.  The  Germans,  to 
their  credit,  refused  to  extradite  Hamadei 
until  the  United  States  agreed  not  to  seek 
capital  punishment.  Almost  42  years  after 
the  Nazi  era,  it  is  the  Germans  who  instruct 
us  in  the  morality  of  the  death  penalty. 

If  guilty,  Hamadei  would  seem  the  perfect 
candidate  for  execution.  Not  only  was  the 
TWA  passenger.  Navy  diver  Robert  D. 
Stethem,  killed  in  cold  blood,  but  39  other 
passengers  were  forced  to  spend  17  harrow- 
ing days  as  hostages  in  Beirut.  And  now 
there  is  additional  evidence  that  Hamadei 
was  intent  on  even  more  killing.  At  only  22 
years  of  age.  he  is  a  man  to  be  reckoned 
with. 

Then  Richard  Cohen  goes  on  to  say 
the  following: 

Terrorists  court  death.  They  do  not  put 
much  of  a  premium  on  their  own  lives,  not 
to  mention  the  lives  of  others.  Some  of 
them  willingly  sacrifice  themselves  to  fur- 
ther their  cause. 


October  26,  1989 


CONGRESSIONAL  RECORD— SENATE 


26141 


He  then  describes  the  Marine  bar- 
racks in  Beirut. 

The  point  of  this  article  is  the  point 
of  a  letter  from  which  I  am  going  to 
read  a  part,  from  a  former  assistant 
U.S.  attorney  in  Florida.  Unless  we 
waive  the  possibility  of  capital  punish- 
ment we  are  not  going  to  be  able  to  ex- 
tradite the  perpetrators  of  these  ter- 
rorist acts.  The  presence  of  that 
option  is  going  to  make  it  more  diffi- 
cult for  us  to  extradite  the  terrorists 
we  are  seeking  to  put  through  the 
American  system  of  justice. 

Mr.  President,  I  would  like  to  read  a 
letter  from  Richard  Gregorie  who  was 
chief  assistant  U.S.  attorney  for  the 
Southern  District  of  Florida  dated 
August  5,  1988.  Here  is  what  he  wrote 
me: 

Most  of  the  countries  in  Europe  and 
South  and  Central  America  will  not  extra- 
dite a  defendant  if  that  defendant  faces  the 
death  penalty.  In  fact,  in  recent  cases  in- 
volving terrorism,  the  United  States  has  had 
to  agree  to  withdraw  the  death  penalty  in 
order  to  get  defendants  extradited  to  the 
United  States.  Colombia  has  abrogated  its 
extradition  treaty  with  the  United  States 
and  no  Colombians  are  being  extradited  at 
this  time.  In  order  to  get  the  cooperation  of 
countries  in  Europe  and  South  and  Central 
America,  the  United  States  must  extend  its 
diplomatic  efforts.  Passing  legislation  which 
provides  for  the  death  penalty  would  be  use- 
less in  that  the  very  defendants  who  might 
be  subject  to  those  penalties  would  not  be 
extradited  from  their  safe  havens  abroad. 

This  is  the  key  point: 

Further  the  existence  of  the  death  penal- 
ty may  provide  an  excuse  to  countries  in 
Central  and  South  America  and  Europe  to 
refuse  to  cooperate  in  sending  drug  kingpins 
to  the  United  States  for  trial. 

It  is  my  position  that  it  should  be  the  pri- 
ority of  both  the  State  I>epartment  and  the 
Justice  I>epartment  that  drug  kingpins  be 
indicted  and  brought  to  the  United  States 
for  trial.  I  am  opposed  to  any  legislation 
which  may  interfere  with  that  priority.  It  is 
for  that  reason  that  I  have  testified  that 
capital  punishment  for  drug  kingpins  would 
not  be  productive  legislation. 

That  is  precisely  the  same  reasoning 
that  applies  here,  which  is  that  if  we 
have  the  option  of  capital  punishment, 
we  are  going  to  provide  the  excuse  to 
countries  not  to  extradite  the  very  ter- 
rorists that  we  are  trying  to  get  into 
our  criminal  Justice  system. 

In  sununary,  we  have  got  two  op- 
tions to  correct  a  weak  law  relative  to 
terrorists.  One  is  the  underlying  biU  of 
Senator  Specter  which  gives  four  op- 
tions—from a  fine,  to  a  term  of  years, 
to  life  imprisonment,  to  death  penalty. 
It  is  a  fotir-option  approach  with  all 
the  uncertainty  that  is  involved. 

The  other  approach  is  mandatory 
life  in  prison  without  parole,  no  op- 
tions. If  you  are  convicted  of  murder— 
and  those  are  key  words  because  obvi- 
ously you  could  be  convicted  for  some- 
thing less  or  plead  guilty  to  something 
less— of  an  American  citizen  during 
the  course  of  a  terrorist  act.  your 
going  away  and  you  are  never  going  to 
see  "daylight"  again,  in  the  words  of 


Senator  Bidek.  That  is  strength.  That 
is  certainty.  That  is  toughness,  com- 
pared to  the  uncertainty  which  will 
exist  if  we  adopt  the  underlying  bill. 

And  the  other  point,  which  is  a  criti- 
cal point  in  our  approach,  is  we  avoid 
the  problem  of  the  Specter  bill  which 
is  that  the  very  presence  of  the  option 
of  capital  punishment  is  going  to  make 
it  more  difficult  to  extradite  people, 
and  many  countries,  including  key 
countries  from  which  we  are  currently 
extraditing  people,  will  not  extradite 
terrorists  to  the  United  States  if  the 
death  penalty  option  is  present  in  our 
laws. 

So  for  both  of  those  principal  rea- 
sons I  would  urge  that  the  better, 
tougher,  stronger,  clearer  option  that 
faces  us  to  correct  the  current  flaws  in 
our  statutes  relative  to  the  treatment 
of  people  who  commit  murders  during 
the  course  of  a  terrorist  act.  the  better 
approach  and  stronger  approach  is  the 
Hatfield-Levin  substitute. 
I  yield  the  floor. 
The  PRESIDING  OFFICER.  Who 

yields  time? 

Mr.  SPECTER.  How  much  time  re- 
mains. Mr.  President? 

The  PRESIDING  OFFICER.  The 
Senator  from  Pennsylvania  has  6  min- 
utes 39  seconds.  The  Senator  from 
Michigan  has  3  minutes  35  seconds. 

Mr.  SPECTER.  Mr.  President,  the 
repetition  of  the  argiunent  about  ex- 
tradition continues  to  be,  if  I  may  say, 
a  red  herring. 

I  am  glad  that  the  distinguished 
Senator  from  Michigan  quoted  the 
Richard  Cohen  column,  because  Rich- 
ard Cohen  answers  Senator  Levin's  ar- 
gument. Richard  Cohen  says  in  the  ar- 
ticle quoted  that  Germany  was  correct 
in  refusing  to  extradite  Hamadei  imtU 
the  United  States  assured  that  there 
would  not  be  any  use  of  the  death  pen- 
alty. That  is  the  conclusive  answer  to 
that  extradition  argument. 

In  many  situations.  Mr.  President, 
the  United  States  acquires  custody 
through  our  own  efforts  without  the 
extradition.  For  example.  Fawaz 
Yimis,  the  terrorist  seized  in  the  Medi- 
terranean, was  brought  back  to  the 
United  States  for  trial,  and  sentenced 
and  convicted  in  a  court  in  Washing- 
ton. DC.  We  almost  secured  the  terror- 
ist in  the  Achille  Lauro  case  when  U.S. 
Navy  fighter  planes  forced  down  the 
Egyptian  airliner.  We  almost  gained 
custody  of  Abu  Abbas  imtil  the  Italian 
authorities  insisted  on  primacy.  So  we 
had  the  opportunity  to  gain  custody  in 
many  situations  without  extradition. 

When  the  distinguished  Senator 
from  Michigan  says  that  the  Specter 
approach  has  four  options  it  simply  is 
not  true.  My  bill  offers  one  amend- 
ment to  existing  law  to  provide  for  the 
opportunity  of  the  death  penalty. 

With  all  due  respect,  Mr.  President, 
it  is  disingenuous  to  say  that  the  Levin 
substitute  was  brought  to  toughen  up 
the  terrorist  bill.  The  Levin  substitute 


has  been  advanced  here  in  an  effort  to 
derail  the  death  penalty.  Ample  time 
existed  if  there  were  really  an  effort 
to  tighten  up  the  penalties  for  terror- 
ism, and  it  was  not  attempted. 

The  crystal  argument,  Mr.  I»resi- 
dent,  in  a  candid  way  was  offered  by 
Senator  Hatfield  earlier  this  after- 
noon when  he  said,  "Even  if  capital 
punishment  were  to  deter  and  were 
universaUy  accepted,  the  death  penal- 
ty is  wrong." 

The  opposition  to  the  death  penalty 
provision  comes  from  that  conclusion 
and  not  as  a  motivation  to  offer  the 
substitute  bill,  Mr.  President. 

When  we  talk  about  the  kinds  of  of- 
fenses which  are  an  affront  to  human- 
ity, they  could  not  be  more  clearly  cat- 
egorized than  the  kinds  of  atrocities 
committed  against  American  citizens 
which  warrant  the  death  penalty. 

I  yield  the  floor  and  ask  how  much 
time  remains,  Mr.  P>resident? 

The  PRESIDING  OFFICER.  The 
Senator  from  Pennsylvania  has  3  min- 
utes and  33  seconds.  The  Senator  from 
Michigan  has  3  minutes  and  35  sec- 
onds. 

Who  yields  time? 

Mr.  MITCHELL.  Mr.  President,  will 
the  distinguished  Senator  from  Penn- 
sylvania yield  to  me  for  the  purpose  of 
obtaining  a  unanimous-consent  agree- 
ment? 

Mr.  SPECTER.  Yes.  of  course,  I  am 
delighted  to  yield. 


UNANIMOUS-CONSENT 
AGREEMENT 

Mr.  MITCHELL.  Mr.  President  I  ask 
unanimous  consent  that,  when  the 
Senate  resumes  consideration  of  H.R. 
1231,  the  Eastern  Airlines  labor  dis- 
pute bill,  it  be  considered  under  the 
following  time  limitation  and  that  the 
time  prior  to  6  p.m.,  from  the  time  it  is 
taken  up  until  6  p.m.,  be  equally  divid- 
ed and  controlled  between  the  two 
leaders  or  their  designees  on  the  pend- 
ing Mitchell  substitute  amendment 
No.  1043;  that  no  other  amendments 
or  motions  to  recommit  be  in  order, 
that  upon  the  disposition  of  the 
Mitchell  amendment,  the  Senate  pro- 
ceed without  any  intervening  action  or 
debate  to  vote  on  H.R.  1231,  as  amend- 
ed, if  amended. 

The  PRESIDING  OFFICER.  Is 
there  objection?  Hearing  no  objection, 
it  is  so  ordered. 

Mr.  MITCHELL.  I  thank  the  Sena- 
tor from  Pennsylvania  for  yielding  to 
me  and  I  thank  all  Senators  for  their 
cooperation. 

Mr.  President,  I  ask  unanimous  con- 
sent that  I  be  permitted  to  obtain  the 
yeas  and  nays  on  the  vote  on  the  pend- 
ing Mitchell  substitute  amendment 
No.  1043.  And  I  now  request  the  yeas 
and  nays. 

The  PRESIDING  OFFICER.  Is 
there  objection? 
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Without  objection  it  is  so  ordered.  Is 
there  a  sufficient  second.  There  is  a 
sufficient  second. 

The  yeas  and  nays  were  ordered. 

Mr.  MTTCHUl..  I  might  just  add 
for  the  information  of  Senators,  there 
will  be  at  least  one  vote  coming  up  at 
3.  Do  I  understand  the  sitiuition  to  be 
two  votes?   

Mr.  SPECTER.  We  expect  two  votes. 

Mr.  MTTCHELIi.  There  will  be  two 
votes  at  3,  back  to  back,  on  the  pend- 
ing Issue.  And  then  at  6  p.m..  there 
will  be  another  vote  and  that  will  be 
on  the  Mitchell  substitute  amend- 
ment. We  do  not  have  a  request  for 
the  yeas  and  nays  on  the  bill  as 
amended,  if  amended.  So  unless  some- 
one requests  that,  it  would  not  be  my 
intention  to  have  a  vote  at  that  time. 
That  will  be  the  last  rollcall  vote 
today.  So  Senators  can  plan  their 
schedules  accordingly.  There  will  be 
two  votes  beginning  at  3  o'clock,  one 
vote  at  6  o'clock,  and  that  will  be  the 
last  rollcall  vote  today. 

I  again  thank  my  colleagues. 


The  result  was  annoimced,  yeas  29, 
nays  70,  as  follows: 

[RoUcaU  Vote  No.  274  Leg.] 
yEAS-29 


IMPOSITION      OP      THE      DEATH 

PENALTY  FOR  THE  TERROR- 
IST MURDER   OP  U.S.   NATION- 

Ai;S  ABROAD 

The  Senate  continued  with  the  con- 
sideration of  the  bill. 

Mr.  SPECTER.  Mr.  President,  have 
the  yeas  and  nays  been  ordered  on  the 
Levin-Hatf  ield  substitute? 

Mr.  LEVIN.  I  ask  for  the  yeas  and 
nays.  

The  PRESIDING  OFFICER.  Is 
there  a  sufficient  second? 

There  is  a  sufficient  second. 

The  yeas  and  were  ordered. 

Mr.  SPECTER.  Mr.  President,  I  ask 
for  the  yeas  and  nays  on  the  Specter 
bill. 

The  PRESIDING  OFFICER.  Is 
there  a  sufficient  second?  There  is  a 
sufficient  second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  Who 
seeks  recognition? 

Under  the  previous  order  of  the 
Senate,  all  time  having  expired  on 
both  the  substitute  amendment  and 
on  the  underlying  bill,  the  Senate  will 
now  vote  on  amendment  No.  1068,  of- 
fered by  the  Senator  from  Oregon 
[Mr.  HattieldI,  for  himself,  the  Sena- 
tor from  Michigan  [Mr.  Levin],  and 
the  Senator  from  Rhode  Island  [Mr. 
Chatee]. 

The  question  is  on  agreeing  to  the 
amendment. 

The  yeas  and  nays  have  been  or- 
dered. The  clerk  will  call  the  roll. 

The  legislative  clerk  called  the  roll. 

Mr.  CRANSTON.  I  announce  that 
the  Senator  from  New  York  [Mr. 
MoTNiHAN]  is  necessarily  absent. 

The  PRESIDING  OFFICER  (Mr. 
Kerrey).  Are  there  any  other  Sena- 
tors in  the  Chamber  who  desire  to 
vote? 


Biden 

Gore 

Levin 

Burdick 

HarUn 

Matsunaga 

Chafee 

Hatfield 

Metsenbaum 

Cohen 

Inouye 

MItcheU 

Conrad 

Kennedy 

PeU 

Cranston 

Kerrey 

Sarbanes 

Danforth 

Kerry 

Sasser 

Diirenberger 

Kohl 

Simon 

Fowler 

Lautenberg 

Wlrth 

Glenn 

Leahy 
NAYS-70 

Adams 

Ford 

Murkowakl 

Armstrong 

Gam 

NIcUes 

Baucus 

Gorton 

Nunn 

Bentsen 

Graham 

Packwood 

Bingaman 

Oramm 

Preasler 

Bond 

Orassley 

Pryor 

Boren 

Hatch 

Reld 

Boechwltz 

HefUn 

RIegle 

Bradley 

Heinz            , 

Robb 

Breaux 

Helms 

Rockefeller 

Bryan 

HoUlngs 

Roth 

Bumpers 

Humphrey 

Rudman 

Bums 

Jeffords 

Sanford 

Byrd 

Johnston 

Shelby 

CoaU 

Kassebaum 

Simpson 

Cochran 

Kasten 

Specter 

D'Amato 

Lieberman 

Stevens 

Daschle 

Lott 

Symms 

DeConclni 

Lugar 

Thurmond 

Dixon 

Mack 

WaUop 

Dodd 

McCain 

Wamer 

Dole 

McClure 

WUson 

Domenici 

McConnell 

Exon 

MIkulski 

NOT  VOTING- 

-1 

Moynihan 

So  the  amendment  (No.  1068)  was 
rejected. 

DEATH  PEMALTT  FOR  TERHORI8T  ITOROER 

Mr.  D'AMATO.  Mr.  President,  I  rise 
today  not  only  in  support  of  S.  1798,  a 
bill  to  provide  for  the  death  penalty 
for  the  terrorist  murder  of  U.S.  na- 
tionals abroad,  but  also  in  honor  of 
the  memory  of  all  the  victims  of  such 
murders,  including:  Navy  diver  Robert 
Stethem,  murdered  in  June  1985;  U.N. 
military  observer  Lt.  Col.  Richard  Hig- 
gins,  kidnaped  in  February  1988, 
whose  murder  we  learned  of  this  year; 
and  Leon  Klinghoffer.  murdered  on 
October  1985. 

Under  this  bill,  there  must  be  a  de- 
termination made  by  the  Justice  De- 
partment that  the  murder  in  question 
was  a  terrorist  act,  that  is,  one  "in- 
tended to  coerce,  intimidate,  or  retali- 
ate against  a  govenmient  or  a  civilian 
population."  (21  U.S.C.  2331(e)). 

I  can  think  of  no  better  example  of  a 
crime  that  undermines  the  founda- 
tions of  society  than  a  murder  intend- 
ed to  coerce,  intimidate,  or  retaliate 
against  a  government  or  a  civilian  pop- 
ulation. 

The  report  of  the  98th  Congress, 
Senate  Judiciary  Conunittee  on  "Con- 
stitutional Procedures  for  the  Imposi- 
tion of  the  Capital  Punishment"  clear- 
ly states  the  justification  for  capital 
punishment: 

The  Committee  finds  that  capital  punish- 
ment serves  the  legitimate  function  of  retri- 
bution. This  is  distinct  from  the  concept  of 
revenge  in  the  sense  of  the  "eye  for  an  eye" 
mentality;  rather  through  retribution  socie- 


ty expresses  its  outrage  and  sense  of  revul- 
sion toward  those  who  undermine  the  foun- 
dations of  civilized  society  by  contravening 
it  laws. 

No  act  undermines  the  foundations 
of  civilized  society  more  than  terrorist 
murder— no  crime  is  more  abhorrent 
and  more  deserving  of  the  death  pen- 
alty. 

This  bill  amends  section  2331(a)(1) 
of  title  18  of  the  United  States  Code  to 
authorize  capital  punishment  for  ter- 
rorists. It  authorizes  a  U.S.  district 
court  to  "impose  a  sentence  of  death 
in  accordance  with  the  procedures  set 
forth  in  section  7001  of  the  Anti-Drug 
Abuse  Act  of  1988  (21  U.S.C.  848)." 

This  legislation  meets  all  constitu- 
tional requirements.  If  the  sentence  of 
death  is  sought  and  imposed,  the  court 
is  required  to  follow  all  the  constitu- 
tional procedures  set  forth  in  the 
death  penalty  statute  we  enacted  last 
year. 

This  bill  sends  a  powerful  message 
to  terrorists  around  the  world— and  I 
lu^e  my  colleagues  to  vote  in  support 
of  it. 

This  bill  says  that  when  a  terrorist 
commits  the  cowardly  act  of  murder- 
ing an  American  on  foreign  soil,  he 
should  be  subject  to  capital  punish- 
ment. This  bill  puts  every  terrorist  on 
notice  and  tells  him:  If  you  murder  an 
American,  you  may  pay  for  this  crime 
with  your  life. 

Mr.  President  I  urge  my  colleagues 
to  support  this  bill  overwhelmingly. 

DEATH  PENALTT  FOR  TERRORISTS 

Mr.  MITCHELL.  Mr.  President,  the 
Senate  is  being  asked  to  consider  legis- 
lating on  the  basis  of  a  slogan  instead 
of  reason. 

This  time  the  slogan  is  "death  for 
terrorists."  a  slogan  so  direct,  so  ap- 
pealing and  so  politically  unassailable 
that  it  captures  the  reflexive  support 
of  virtually  everyone  who  has  ever 
been  outraged  by  an  act  of  terrorism. 

Americans  have  been  so  outraged  for 
10  years.  Since  the  Iranian  Govern- 
ment condoned  and  assisted  the  taking 
of  hostages  in  our  Teheran  Embassy 
in  November  1979  to  the  existing 
tragic  captivity  of  innocent  Americans 
at  the  hands  of  Mideast  terrorists 
today,  there  has  been  no  shortage  of 
outrageous  incidents  and  attacks  by 
terrorists  on  peaceful  citizens  and  soci- 
eties for  the  last  decade. 

So  it's  not  surprising  that  the  idea  of 
trying  and  executing  the  criminals 
who  conunit  these  crimes  has  broad 
support. 

But  there's  a  difference  between  a 
desire  to  retaliate,  which  every  one  of 
us  feels  instinctively,  and  the  means  of 
doing  so  in  the  real  world. 

It's  the  difference  between  a  politi- 
cal slogan  and  a  public  policy. 

Sensible  public  policy  against  terror- 
ism requires  that  we  think  through 
what  we  are  trying  to  accomplish. 
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Terrorist  acts  directed  against  Amer- 
icans because  they  are  Americans 
demand  a  response  from  our  Govern- 
ment. First  and  foremost  that  re- 
sponse requires  us  to  develop  the  prac- 
tical means  of  capturing  and  extradit- 
ing the  persons  who  commit  those 
acts. 

That  means  a  focus  on  intelligence 
work  to  infUtrate  the  groups  active  in 
terrorism,  it  means  the  development 
of  strong  relationships  with  the  police 
and  intelligence  forces  of  other  na- 
tions where  these  crimes  are  commit- 
ted, and  finally,  it  means  effective  gov- 
emment-to-govemment  agreements 
for  the  extradition  of  captured  per- 
sons to  stand  trial  in  the  United 
States. 

These  processes  are  primarily  the  re- 
sponsibility of  the  executive  branch. 

These  are  activities  carried  out  by 
our  intelligence  and  police  agencies 
and  our  diplomatic  corps. 

One  thing  Congress  can  do  is  not 
complicate  the  work  of  those  execu- 
tive branch  agencies  as  they  try  to 
perform  what  is  already  an  extremely 
difficult  task. 

But  the  thing  Congress  is  now  being 
asked  to  do  will  complicate  the  work 
of  the  executive  branch  agencies. 

The  reason  for  that  is  simple. 

We  remain  virtually  the  only  West- 
em  nation  in  which  the  death  penalty 
is  in  force.  None  of  our  NATO  allies 
and  few  of  our  Latin  American  neigh- 
txjrs  are  willing  to  extradite  anyone 
charged  with  a  capital  crime  to  a  juris- 
diction where  capital  punishment  is  in 
effect. 

When  the  1986  law  which  defines 
the  crime  of  terrorism  was  enacted,  it 
specified,  in  addition  to  the  require- 
ment that  the  act  occur  outside  the 
United  States,  that  it  be  certified  as  a 
terrorist  act  by  the  Attorney  Cxeneral 
before  it  could  be  prosecuted  under 
the  law. 

The  act  contains  no  specific  penalty 
so  as  to  permit  our  State  Department 
the  broadest  possible  leverage  in  the 
negotiations  which  are  always  neces- 
sary to  extradite  terrorists. 

If  we  now  enact  the  possibility  of  ex- 
ecutive as  one  such  potential  penalty, 
aU  we  will  do  is  hand  governments  a 
reason  for  avoiding  extradition  when 
their  domestic  political  pressures 
make  it  easier  to  do  so. 

Terrorism  is  effective  precisely  be- 
cause it  forces  democratic,  accountable 
governments  to  choose  between  two 
evils.  A  government  whose  own  citi- 
zens are  held  hostage  is  placed  in  a  dif- 
ficult position  when  the  extradition  of 
a  terrorist  to  the  United  States  creates 
the  threat  of  execution  against  its  hos- 
tages. 

Americans,  who  have  seen  such 
threats  made  against  Americans  and 
sometimes  carried  out,  know  directly 
how  searing  such  a  choice  is. 

We  recognize  that  just  as  our  Gov- 
ernment has  faced  inamense  difficul- 


ties dealing  with  these  threats,  so 
other  democratic  governments,  faced 
with  their  own  outraged  citizens,  find 
it  no  easier  to  condemn  one  of  their 
own  to  death. 

So  enacting  the  possibility  of  a 
death  penalty  for  instances  where  the 
individual  involved  will  almost  certain- 
ly have  to  be  extradited  means  only 
that  we  are  reducing  the  chances  of 
ever  being  able  to  bring  any  of  these 
terrorists  to  trial  in  the  United  States. 

This  concern  is  not  sp^nilative.  It  is 
based  on  fact  and  on  events  that  have 
already  occurred.  Just  a  couple  of 
years  ago.  the  U.S.  attorney  for  the 
Southern  District  of  Florida  was  at- 
tempting to  gain  custody  of  one  of  the 
most  notorious  drug  lords  in  Latin 
America,  Jorge  Ochoa.  Mr.  Richard 
Gregory  has  testified  to  the  Congress 
what  happened: 

I  personally  traveled  to  Spain  on  two  occa- 
sions in  order  to  attempt  to  get  Spain  to  ex- 
tradite cocaine  kingpin  Jorge  Ochoa  to  the 
United  SUtes.  He  was.  instead,  sent  to  Co- 
lombia where  he  bought  his  way  out  of 
prison  within  two  weeks.  •  •  • 

Most  of  the  countries  in  Eiu^pe  and  Cen- 
tral and  South  America  will  not  extradite  a 
defendant  if  that  defendant  faces  the  death 
penalty.  In  fact,  in  recent  cases  involving 
terrorism,  the  United  States  has  had  to 
agree  to  withdraw  the  death  penalty  in 
order  to  get  defendants  extradited  to  the 
United  States.  •  •  • 

Passing  legislation  which  provides  for  the 
death  penalty  would  be  useless  in  that  the 
very  defendants  who  might  be  subject  to 
those  penalties  would  not  be  extradited 
from  the  safe  havens  abroad. 

That  is  the  testimony  of  Richard 
Gregory  who  has  personal  experience 
of  what  he  recounts. 

It  is  coimterproductive  to  fly  in  the 
face  of  that  direct  knowledge  by  one 
of  our  most  experienced  law  enforce- 
ment people. 

For  that  reason  alone,  this  biU 
should  be  defeated. 

The  alternative  of  a  mandatory  life 
imprisonment  with  absolutely  no 
chance  of  release  is  a  sensible  and  ef- 
fective one.  It  mirrors  what  is  now  in 
law,  and  enacting  it  will  emphasize  our 
national  commitment  to  bringing  ter- 
rorists to  justice  without  undercutting 
our  chances  of  bringing  them  here  to 
stand  trial  in  person. 

The  argument  of  deterrence  against 
terrorism  makes  no  sense.  Despite 
their  appearance  of  rationality,  terror- 
ists are  fanatics.  Persons  who  pursue 
political  goals  by  means  of  murdering 
helpless  civilians  or  terrorizing  popula- 
tions canno.  be  deterred.  They  are 
beyond  the  reach  of  civilized  society, 
either  to  deter  or  to  encourage. 

This  proposal,  understandable  in 
light  of  the  outrage  that  terrorist  Icill- 
ings  inspire,  makes  no  sense  if  we  want 
to  actually  avenge  those  killings. 

We  would  not  undercut  our  chances 
of  getting  custody  of  any  of  these 
murderers  for  the  sake  of  a  slogan 
that  makes  us  feel  good  but  produces 
no  good.  This  bill  deserves  to  be  de- 


feated and  I  urge  my  colleagues  to 
vote  against  it. 

Mr.  ORASSLETSr.  Mr.  President,  as  a 
strong  supporter  of  a  general  Federal 
death  penalty  for  certain  heinous  and 
abominable  acts,  I  rise  to  support  the 
imposition  of  the  death  penalty  for 
terrorists. 

However.  I  must  say  that  I  find  it 
odd  that  we  are  only  considering  im- 
posing the  death  penalty  for  a  narrow, 
yet  deserving,  category  of  capital  de- 
fendant. 

The  Senate  Judiciary  Committee 
has  recently  reported  a  bill  which  has 
been  described  as  widening  the  general 
Federal  death  penalty  provisions.  As  a 
member  of  that  committee.  I  take 
issue  with  that  description.  My  views 
regarding  our  committee's  actions  are 
available  in  the  committee's  report  on 
its  passage  without  recommendation 
of  S.  32. 

The  Judiciary  Committee  actually 
gutted  the  general  death  penalty  stat- 
ute with  weakening  amendments,  such 
as  the  Racial  Proportionality  Act. 

If  that  provision  remains  a  part  of  a 
general  death  penalty  statute,  I  guar- 
antee that  the  death  penalty  will 
never  be  imposed  in  the  United  States, 
by  either  the  Federal  Government  or 
by  any  of  the  States  that  enact  death 
penalty  provisions. 

And,  I  look  forward  to  taking  part  in 
the  effort  to  improve  S.  32  on  the 
Senate  floor  to  ensure  that  we  enact  a 
true  general  death  penalty  law. 

In  the  meantime,  aside  from  the  fact 
that  there  are  other  procedures  that 
must  occur  before  we  can  gain  person- 
al jurisdiction  over  a  foreign  national, 
bring  that  individual  to  this  country, 
try  them  and  convict  them,  under  the 
provisions  of  S.  1798  we  are  going  to 
treat  them  differently  than  domestic 
capital  defendants. 

My  colleagues  may  disagree  with  me. 
but  I  believe  that  the  individuals  re- 
sponsible for  the  death  of  Leon 
Klinghoffer  are  just  as  guilty  as  John 
Booth  and  Willie  Reid.  the  killers  of 
Irvin  and  Rose  Bronstein  of  Maryland. 
If  consistency  is  our  goal,  the  death 
penalty  should  be  imposed  as  this  bill 
would  impose  it,  or  as  the  Judiciary 
Committee  would  impose  it  under  its 
version  of  S.  32. 

Otherwise,  to  impose  the  ultimate 
sanction,  under  different  standards  de- 
pending on  the  nature  of  the  capital 
defendants,  is  wrong. 

Mr.  DURENBERGER.  Mr.  Presi- 
dent, I  am  voting  today  against  the 
legislation  brought  before  us  by  the 
distinguished  Senator  from  Pennsylva- 
nia, to  establish  a  death  penalty  for 
those  who  engage  in  terrorist  acts 
against  American  citizens. 

Throughout  my  career  in  the 
Senate,  I  have  voted  against  the  death 
penalty  and  will  continue  to  do  so.  I  do 
not  believe  a  fallible  system  of  juris- 
prudence can  be  entrusted  with  the 
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power  to  end  a  human  life.  It  has  been 
said  that  it  is  better  for  10  guilty 
people  to  go  free  than  for  1  innocent 
person  to  be  imprisoned.  What  possi- 
ble recompense  could  there  be  for  one 
improperly  executed?  There  is  none. 

The  only  legitimate  Justification  for 
the  most  severe  penalties  under  our 
crimlnal  system  is  that  they  will  act  as 
a  deterrent  to  the  community.  It  is  in- 
conceivable to  me  that  the  type  of 
penon  who  would  engage  in  terrorism 
would  be  deterred  by  the  prospect  of  a 
death  penalty.  Terrorists,  by  nature, 
have  already  renounced  their  own 
lives  for  their  cause,  and  believe  that 
they  have  nothing  to  lose.  In  some 
cases  they  may  even  prefer  in  some 
strange  way  to  be  killed  in  pursuit  of 
the  cause.  How  then  would  the  pim- 
ishment  of  death  deter  them? 

I  also  believe  that  in  some  cases,  en- 
actment of  the  provision  before  us 
may  have  the  effect  of  frustrating 
bringing  a  terrorist  to  justice.  Very 
few  nations  still  exercise  cm)ital  pun- 
ishment. Some  nations  may  choose  not 
to  extradite  a  prisoner  to  a  country 
which  does. 

I  far  prefer  the  approach  proposed 
by  the  Senator  from  Michigan  [Mr. 
Icvnrl.  Life  imprisoiunent  represents 
an  acceptable,  practical  means  of  ac- 
complishing the  goals  of  the  bill 
before  us. 

Mr.  DOLB.  Mr.  President.  I  would 
like  to  express  my  support  for  the  bill 
introduced  today  by  my  distinguished 
colleague  from  Pennsylvania  [Mr. 
SpbctsbI. 

TBUIOIUST  MURmK:  THK  ULTIMATE  CRIMX 

If  there  is  any  crime  that  requires 
the  death  penalty,  if  there  is  any 
crime  that  screams  out  for  the  death 
penalty,  it  is  the  act  of  murder  com- 
mitted by  the  terrorist.  Terrorist 
murder  is  cruel:  it  is  barbaric  And  it  is 
the  ultimate  act  of  political  cowardice. 

CXnUtZHT  LAW 

Under  current  law,  any  person  who 
murders  a  n.S.  citizen  beyond  the  bor- 
ders of  this  country  is  subject  to  the 
possibility  of  life  imprisonment.  That 
is  a  good  start— but  it  is  not  enough.  It 
is  not  enough  to  deter  the  terrorist 
thugs  who  would  indiscriminately 
attack— and  kill— n.S.  citizens  abroad 
Just  to  make  a  political  statement  and 
Just  to  get  on  the  evening  news  here  in 
the  United  SUtes. 

Mr.  President,  let  us  face  it:  We 
cannot  negotiate  with  terrorists.  We 
have  learned  that  lesson  too  many 
times.  This  country  has  had  too  many 
Leon  Kllnghoffers.  too  many  Robert 
Steth«ns.  and  too  many  people  like 
Lt.  CoL  William  Higgins. 

The  language  of  the  law  is  not  the 
language  of  the  terrorist.  Terrorists 
understand  one  thing,  and  one  thing 
only:  The  barrel  of  a  guiL  And  perhaps 
they  will  understand  the  meuilng  of 
the  hangman's  noose  once  the  bill  be- 
comes the  law  of  the  United  States. 


COHCLUSIOH 

Mr.  President.  I  commend  Senator 
Specter  for  introducing  this  legisla- 
tion. It  offers  a  much-needed  layer  of 
protection  for  American  citizens  resid- 
ing or  traveling  outside  the  United 
States.  And  it  sends  the  right  message 
to  the  terrorists— that  American  life  is 
expensive  and  cannot  be  taken  "on- 
the-cheap." 

So  I  urge  my  colleagues  to  support 
this  important  death  penalty  legisla- 
tion with  their  votes.  The  terrorist 
must  be  held  fully  accountable  for  his 
deadly  acts  of  cowardice— not  with  a 
20-year  jail  term,  not  with  life  impris- 
onment, but  with  the  death  penalty. 

Mr.  ADAMS.  Mr.  President,  I  intend 
to  cast  my  vote  in  favor  of  this  legisla- 
tion. In  recent  years,  this  Nation  has 
watched  with  horror  as  groups  and  in- 
dividuals have  carried  but  acts  of  un- 
speakable cruelty  in  the  name  of  some 
alleged  political  objective.  Frequently, 
iimocent  citizens  of  this  coimtry  have 
lost  their  lives  as  hostages,  or  as 
random  victims  of  international  ter- 
rorists who  feel  that  their  political 
goals  justify  the  killing  and  maiming 
of  innocent  American  citizens.  In  some 
instances,  imprisoned  terrorists  al- 
ready convicted  of  crimes  against  soci- 
ety become  the  subject  of  bargaining 
by  terrorists  who  take  still  other  hos- 
tages in  the  hope  of  securing  freedom 
for  their  comrades. 

Under  this  amendment,  we  state 
firmly  our  belief  that  this  society  has 
both  the  moral  authority  and  the  legal 
right  to  impose  the  death  penalty  on 
an  individual  convicted  of  murdering  a 
U.S.  citizen,  outside  the  United  States 
under  circumstances  where  it  is  clear 
that  the  offense  was  committed  with 
the  purpose  of  coercing,  intimidating, 
or  retaJiating  against  a  government  or 
civilian  population.  The  law  maintains 
ample  safeguards  for  the  imposition  of 
a  lesser  sentence,  including  imprison- 
ment or  fine,  or  both,  in  appropriate 
circumstances.  In  addition,  the  law  re- 
quires the  same  procedural  saf  egviards 
contained  in  the  Anti-Dnig  Abuse  Act 
regarding  the  death  penalty  for  drug 
Idngpins,  including  a  separate  penalty- 
phase  hearing,  consideration  of  miti- 
gating and  aggravating  factors,  and 
the  obligation  to  instruct  the  jury  not 
to  consider  the  race,  color,  religious 
beliefs,  national  origin,  or  sex  of  the 
defendant  or  victim. 

Mr.  President,  it  is  clear  to  me,  as  a 
former  U.S.  attorney,  that  the  death 
penalty  as  a  sanction  should  not  be 
lightly  considered  or  imposed.  Howev- 
er, I  firmly  believe  that  our  diplomatic 
personnel  and  their  families  living 
abroad,  and  other  citizens  of  this 
country  who  chose  to  travel,  study, 
and  visit  in  foreign  coimtries  deserve 
to  be  protected  from  the  brutal  acts  of 
terrorists.  In  addition,  those  who  con- 
sider perpetrating  such  unspeakable 
acts  of  cruelty  and  violence  should  be 
forewarned  that  this  Nation  will  pros- 


ecute them  to  the  full  extent  of  the 
law. 

Mr.  HARKIN.  Mr.  President.  I  rise 
against  the  bill  offered  by  the  Senator 
from  Pennsylvania  which  would  au- 
thorize a  court  to  impose  the  death 
sentence  for  persons  convicted  of  a 
terrorist  murder  of  a  U.S.  national 
outside  of  the  United  States. 

Let  me  say  at  the  outset  that  I  be- 
lieve that  we  should  do  all  within  our 
power  to  halt  the  awful  reign  of  vio- 
lence which  terrorists  are  trying  to 
impose  around  the  world.  But  I  do  not 
believe  that  the  bill  before  us  would 
do  anything  to  achieve  that. 

In  the  case  of  terrorism,  I  just 
cannot  see  how  the  death  penalty 
would  work  as  a  deterrent.  Many  ter- 
rorists are  more  than  willing  to  risk 
their  own  lives  to  achieve  their  wrong 
and  evil  purposes.  To  them,  terrorism 
is  a  crusade.  The  prospect  of  death 
will  not  stop  them  in  that  crusade.  In 
fact,  many  terrorists  believe  that  they 
will  go  to  heaven  if  they  die  in  the 
"ceremony"  of  their  causes. 

Moreover,  by  subjecting  these  inter- 
national criminals  to  the  death  penal- 
ty, we  nm  the  risk  of  making  them 
martyrs.  I  fear  that  would  only 
strengthen  the  resolve  of  their  allies 
and  comrades  and  other  individuals 
engaged  in  terrorism  to  intensify  their 
heinous  activities. 

Last,  I  understand  many  Eiiropean 
nations  will  refuse  to  extradite  these 
individuals  to  the  United  States  be- 
cause of  the  death  penalty  in  this 
country. 

I  voted  for  the  Levin-Hatfield 
amendment  to  impose  a  mandatory 
life  sentence  without  parole.  If  this 
amendment  had  been  adopted,  the  bill 
would  be  much  stronger,  which  is  an- 
other reason  I  am  opposing  final  pas- 
sage.   

Mr.  KERRY.  Mr.  President,  anyone 
who  intentionally  murders  an  Ameri- 
can citizen  in  cold  blood  as  a  political 
killing  has  committed  a  crime  that  de- 
serves the  most  terrible  punishment 
that  any  civilized  country  can  impose. 

The  great  irony  of  the  Specter  legis- 
lation is  that  by  imposing  the  death 
penalty  on  terrorists  who  murder 
Americans  abroad,  is  that  we  are  doing 
the  one  thing  that  would  make  it  most 
likely  that  they  would  never  face  jus- 
tice in  the  United  States. 

As  Assisttmt  U.S.  Attorney  Richard 
Gregorie  told  me  in  testimony  before 
the  subcommittee  I  chair,  the  Subcom- 
mittee on  Terrorism  and  Narcotics, 
the  death  penalty  would  be  counter- 
productive. 

Gregorie.  who  brought  the  indict- 
ments against  General  Noriega,  Jorge 
Ochoa.  and  other  members  of  the  Me- 
dellin  cartel,  and  who  devoted  a  career 
to  prosecuting  the  most  terrible  nar- 
cotics traffickers  and  terrorists,  told 
the  subcommittee  that  the  death  pen- 
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alty  would  only  hurt  UJS.  law  enforce- 
ment. 

Let  me  quote  directly  the  testimony 
he  gave  on  July  12. 1989: 

Most  countries  in  Europe  and  in  Latin 
America  will  not  extradite  anyone  if  the 
death  penalty  is  a  possible  penalty  as  a 
result  of  that  extradition,  so  that  If  we  are 
trying  to  get  the  Colombians  to  send  us 
drug  lords,  and  we  are  trying  to  get  the  Ger- 
mans or  French  to  send  them  to  us,  they 
wont  do  It  if  they  beUeve  that  the  death 
penalty  is  a  possibility. 

I  was  a  prosecutor.  I  put  people 
behind  bars  for  committing  terrible 
crimes,  and  a  lot  of  them  are  still 
there,  which  is  where  they  should  be. 
When  a  terrorist  kills  an  American  cit- 
izen, he  should  be  tried,  convicted,  and 
put  in  prison  for  the  rest  of  his  life 
without  any  possibility  of  getting  out. 
We  should  literally,  throw  away  the 
key. 

Because,  in  fact.  I  believe  that  there 
is  a  punishment  that  is  worse  than  the 
death  penalty— life  imprisonment,  at 
bard  labor,  with  no  possibility  of 
parole  or  furlough.  We  should  be  that 
tough  for  those  who  commit  these  de- 
plorable acts  of  terrorism.  They 
should  know— for  certain— that  every 
single  day,  for  as  long  as  they  live, 
they  will  be  punished  and  suffer  for 
their  crime.  They  should  know  every 
morning  that  they  will  work  at  hard 
labor,  that  they  wiU  have  no  freedom, 
and  that  every  single  morning  they 
will  face  the  same  misery  for  as  long 
as  they  are  alive. 

But  what  is  the  point  of  imposing 
the  death  penalty  on  terrorists  if  the 
result  is  the  terrorist  will  never  face 
trial  in  the  United  States? 

This  amendment  would  frustrate  law 
enforcement,  and  interfere  with  the 
prosecution  of  terrorists.  It  would 
damage  the  very  cause  of  prosecuting 
terrorists  that  it  purports  to  advance. 
In  this  case,  the  emotional  appeal  of 
an  eye-f  or-eye  should  not  be  permitted 
to  obscure  that  fact  that  in  passing 
this  amendment  we  would  actually  be 
helping  terrorists  avoid  the  one  thing 
they  fear  most— extradition  to  the 
United  States  to  face  justice. 

Moreover.  Mr.  President,  given  the 
nature  of  international  terrorism  that 
we  see  in  the  world  today  is  it  not 
likely  that  inflicting  the  death  penalty 
on  terrorists  would  simply  fan  the 
flames  of  passion  that  are  the  spawn- 
ing places  of  terrorism  in  the  first 
place?  Would  not  foreign  terrorists 
put  to  death  in  America,  quickly 
become  the  martyrs  whose  deaths 
would  be  avenged  with  untold  addi- 
tional atrocities?  E>o  we  really  believe 
that  imposing  the  death  penalty  on  a 
terrorist  will  not  simply  multiply  the 
killing  and  maiming  on  all  sides? 

In  addition,  won't  terrorist  organiza- 
tions whin>ed  into  a  frenzy  by  a  U.S.- 
imposed  death  penalty,  or  one  of  the 
faithful,  thirsts  for  revenge  until  it  is 
Quenched?  Americans  are  far  more 
likely  to  be  targets  of  expanded  terror- 


ism if  we  impose  a  death  penalty  than 
if  we  do  not. 

Mr.  President,  we  ^ould  make  life  a 
living  hell  for  any  terrorist  who  kills 
an  American.  Ironically,  this  legisla- 
tion may  instead  cause  the  terrorist 
and  those  who  share  his  cause,  what- 
ever it  might  be.  to  be  seen  as  a 
martyr  and  that  is  certahily  not  in 
America's  interest,  the  interest  of  hu- 
manity, or  the  interest  of  the  victim. 

Accordingly,  I  will  vote  against  the 
Specter  amendment. 

Mr.  BIDEN.  Mr.  President,  earlier 
today  the  Senator  from  Pennsylvania 
and  I  were  discussing  whether  this  bill 
would  permit  the  imposition  of  the 
death  penalty  for  the  offense  of 
second  degree  murder. 

As  currently  drafted,  the  bUl  m>- 
pears  to  permit  the  imposition  of  the 
death  penalty  for  that  offense.  If  it 
were  possible  to  do  so,  I  would  offer  an 
amendment  at  this  time  to  make  clear 
that  the  death  penalty  could  only  be 
imposed  for  a  violation  of  section 
2331(a)<l)  of  title  18  where  the  Jury 
found  that  the  killing  was  murder  in 
the  first  degree  as  defined  in  section 
1111(a).  the  unanimous  consent  agree- 
ment governing  the  debate  on  this  bill 
unfortunately  does  not  permit  such  an 
amendment  to  be  offered. 

But  I  want  the  Senator  from  Penn- 
sylvania to  know  that  I  will  urge  our 
colleagues  in  the  House  of  Representa- 
tives to  amend  the  bill  in  that  fashion, 
and  if  that  is  not  done,  that  I  will  seek 
to  add  such  an  amendment  myself  in 
conference. 

The  amendment  would  simply  Insert 
hito  S.  1798  the  language  in  section 
219  of  S.  1225.  one  of  the  other  death 
penalty  bills  now  pending  in  the  Judi- 
ciary Committee,  which  makes  it  clear 
that  the  death  penalty  would  only  be 
available  for  this  offense  where  first 
degree  murder  was  involved.  I  ask 
unanimous  consent  that  section  219  of 
S.  1225  be  printed  at  this  pohit  hi  the 
Record. 

I  hope  that  the  Senator  from  Penn- 
sylvania would  consider  supporting 
that  amendment. 

There  behig  no  objection,  the  sec- 
tion was  ordered  to  be  printed  in  the 
Record,  as  follows: 

SEC  »>.  CONFORMINC  AMENDMENT  RELATING  TO 
TERRORIST  ACTS. 

Paragraph  (1)  of  subsection  2331(a)  of 
title  18  of  the  United  States  Code  is  amend- 
ed to  read  as  follows: 

"(IXA)  if  the  killing  is  a  first  degree 
murder  as  defined  in  section  1111(a)  of  this 
title,  be  punished  by  death  or  imptisoiunent 
for  any  term  of  years  or  for  life,  or  be  fined 
under  this  title,  or  both; 

"(B)  if  the  killing  is  a  murder  other  than  a 
first  degree  murder  as  defined  in  section 
1111(a)  of  this  title,  be  fined  under  this  title 
or  imprisoned  for  any  term  of  years  or  for 
life,  or  both  so  fined  and  so  imprisoned;". 

Mr.  SPECTER.  Mr.  President.  I 
would  be  willing  to  support  such  an 
amendment  in  order  to  remove  any 
conceivable  ambiguity  even  though  I 


26145 

do  not  believe  it  to  be  necessary  for 
reasons  I  have  specified  in  the  floor 
debate. 

As  I  said  earlier  in  the  debate.  S. 
1798  is  intended  to  authorize  the 
death  penalty  in  cases  of  premeditated 
terrorist  homicides.  As  a  practical 
nuttter.  only  premeditated  murders 
will  be  prosecuted  under  18  V&C. 
2331  because  of  the  very  nature  of  ter- 
rorism and  in  light  of  the  "limitation 
on  prosecution"  contained  hi  subsec- 
tion (e).  That  subsection  bars  prosecu- 
tion uinder  section  2331  unless  the  At- 
torney General  certifies  to  the  court 
that  the  offense  "was  intended  to 
coerce,  intimidate,  or  retaliate  against 
a  government  or  a  civilian  popula- 
tloiL"  Thus,  premediation  is  mandat- 
ed. 

To  the  extent  that  there  is  any  ques- 
tion about  the  scope  of  S.  1798,  I  wel- 
come efforts  by  the  distinguished 
chairman  of  the  Judiciary  Committee 
to  clarify  that  the  death  penalty 
would  only  be  available  in  the  case  of 
terrorist  murders  constituting  murder 
in  the  first  degree. 

Mr.  BIDEN.  I  thank  my  friend  from 
Pennsylvania.  And  I  add  that  if  the 
Senator  offers  to  add  this  bill,  with 
such  a  clarifying  amendment,  to  the 
Thurmond  death  penalty  bill,  S.  32. 
when  it  comes  to  the  floor,  I  will  sup- 
port that  amendment.  I  think  it  would 
be  a  good  idea  to  do  that  so  that  all  of 
the  procedural  protections  included  to 
S.  32  would  apply  to  the  Imposition  of 
a  death  sentence  for  this  offense. 

The  PRESIDING  OFFICER.  The 
question  is  on  the  engrossment  and 
third  readtog  of  the  bilL 

The  bill  was  ordered  to  be  engrossed 
for  a  third  reading,  and  was  read  the 
third  time. 

The  PRESIDING  OFFICER.  The 
bill  having  been  read  the  third  time, 
the  question  is.  Shall  the  bill  pass? 
The  yeas  and  nays  have  been  ordered. 
The  cleric  wlD  caU  the  rolL 

The  biU  clerk  caUed  the  roll. 

Mr.  CRANSTON.  I  announce  that 
the  Senator  from  New  York  [Mr. 
MoYHiHAH]  is  necessarily  absent. 

The  PRESIDING  OFFICER.  Are 
there  any  other  Senators  to  the  Cham- 
ber who  desire  to  vote? 

The  result  was  announced— yeas  79, 
nays  20,  as  follows: 

[RoUcall  Vote  No.  275  Leg.] 


Adams 
Annstrong 

Bentaen 

Biden 

Bincaman 

Bond 

Boren 

Boachwttz 

Bradley 

Breaiiz 

Bryan 

Bumtwrs 

Bunlick 

Bums 

Byrd 


YEAS— 79 

Coau 

Cochran 

Conrad 

D'Amato 

DaMfale 

DeCoftetni 

Dizoo 

Dodd 

Dole 

Domenlci 

EZOD 

Ford 

Powler 

Oam 

Olenn 

Oore 


Gorton 

Oraham 

Oramm 

Oruriey 

Hatdi 

HeniB 

Heins 

Helmi 

HolUngs 

Humphrey 

Jeffordi 

Johnatoo 


Kasten 
Kerrey 
Ueberman 
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hott 

Preaaler 

Shelby 

f  Jigmr 

Pryor 

Simpson 

MMk 

Reld 

Specter 

McCcin 

Rlegle 

Stevens 

McChire 

Robb 

Symms 

IfcConneU 

RockefeUer 

Thurmond 

^IfciiUfcl 

Roth 

Wallop 

MurkowBki 

Rudman 

Warner 

NicklM 

Sanford 

Wilson 

Nunn 

Sarbanes 

PMkwood 

Sasaer 
NAYS-20 

Ctukfee 

Inouye 

Matsunasa 

Cohen 

Kennedy 

Metaenbaum 

Cranston 

Kerry 

MltcheU 

Duforth 

Kohl 

PeU 

DurcnbcTv^r 

Lautenberg 

Simon 

HarUn 

Leahy 

Wlrth 

Hat.rield 

Levin 

NOT  vormo-i 

Moynihan 

So  the  bUl  (S.  1798)  was  passed. 

INVESTIGATION  OP  EASTERN 
AIRLINES  DISPUTE 

The  Senate  resumed  consideration 
of  the  biU. 

Pending: 

Mitchell  amendment  No.  1043,  in  the 
nature  of  a  substitute. 

The  PRESIDING  OFFICER.  The 
question  now  occurs  on  the  Mitchell 
substitute  sunendment  to  H.R.  1231. 

Who  yields  time? 

Mr.  KENNEDY.  Mr.  President,  as  I 
understsind  there  has  been  an  agree- 
ment to  vote  on  the  leadership  prop)os- 
,al  at  6  p.m.,  this  evening.  Is  that  cor- 
rect?   

The  PRESIDING  OFFICER.  That  is 
correct.         

li4r.  KENNEDY.  And  the  time  is 
equaUy  divided  between  the  opponents 
and  the  proponents? 

The  PRESIDING  OFFICER.  That  is 
correct.  

hSi.  KENNEDY.  Mr.  President, 
before  we  begin  the  debate  on  this  I 
would  be  glad  to  yield  to  the  Senator 
from  Minnesota.  I  ask  that  it  be  on  my 
time. 

Mr.  DURENBERGER.  Mr.  Presi- 
dent, I  ask  unanimous  consent  that  I 
might  proceed  for  no  more  than  5  min- 
utes as  though  in  morning  business. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


store  within  2  miles  of  their  home.  It 
was  a  trip  they  had  taken  many  times, 
but  because  it  was  dark  they  wore 
extra  bright  clothing  and  brought  a 
flash  light  to  protect  them  from  cars. 
The  path  to  and  from  the  store  took 
them  down  a  deserted  rural  road  and 
it  was  on  this  road  that  the  boys  were 
stopped  by  a  masked  man  waving  a 
gun  who  abducted  Jacob,  and  ordered 
the  others  to  nm  home  or  he  would 
shoot  them.  That  was  the  last  anyone 
has  seen  or  heard  from  11-year-old 
Jacob  Wetterling. 

As  you  can  imagine,  Mr.  President, 
this  crime  has  shaken  the  foundation 
of  those  of  us  from  Minnesota.  One  of 
the  most  distiu-bing  aspects  is  where 
this  crime  took  place:  In  St.  Joseph, 
MN.  St.  Joseph  is  a  sn^  town  of  less 
than  3,000  located  in  the  heart  of  Min- 
nesota where  I  spent  many  childhood 
days.  St.  Joe  was  smaller  then,  as  I 
was.  I  was  raised  4  miles  from  town, 
and  we  went  into  St.  Joe  on  weekends 
to  do  our  shopping,  get  our  haircut, 
and  all  the  rest  of  that  sort  of  thing.  It 
is  a  little  town  guided  principally  by 
family  values  where  people  work  to- 
gether, go  to  church  together,  and 
care  deeply  for  each  other.  It  is  a  town 
that  symbolizes  the  best  virtues  of 
America's  small  towns. 

Crime,  as  we  know  it  here  in  Wash- 
ington, DC,  is  nonexistent.  In  fact  as 
one  neighbor  said,  "We  don't  even  lock 
our  doors  in  St.  Joes."  Thus,  a  crime 
of  this  magnitude  shocks  our  senses. 

Words,  Mr.  I»resident,  cannot  ex- 
press the  pain  of  such  a  tragedy.  We 
can  only  pray  for  Jacob  and  his  safe 
return  and  reach  out  to  his  family  and 
friends  to  be  with  them  to  ease  their 
pain.  We  also  think  of  our  own  loved 
ones  and  wonder  why  such  horrendous 
and  senseless  crimes  like  this  occur. 

I  appeal  to  my  neighbors  of  Steams 
County  to  redouble  their  efforts  in 
supporting  the  Wetterling  family  and 
law  enforcement  officials  as  they 
search  for  young  J?  )ob. 


ON   THE    KIDNAPING    OF   JACOB 

WETTERLING    OF   ST.    JOSEPH. 

MN 

Mr.  DURENBERGER.  Mr.  Presi- 
dent, this  past  Simday.  at  9:30  at 
night,  a  crime  occurred  that  has 
shaken  the  soul  of  Bftinnesota. 

Eleven-year-old  Jacob  Wetterling 
was  kidnaped  at  gun  point  by  a 
masked  man.  And  despite  a  massive  in- 
vestigation and  manhunt  by  Federal, 
State,  and  local  law  enforcement  offi- 
cials, as  well  as  hundreds  of  concerned 
citizens,  there  is  no  clue  as  to  Jacob's 
whereabouts  or  the  identity  of  the 
perpetrator  of  this  heinous  crime. 

Jacob  and  two  of  his  friends  were  bi- 
cycling home  from  a  local  convenience 


INVESTIGATION  OF  EASTERN 
AIRLINES  DISPUTE 

The  Senate  continued  with  the  con- 
sideration of  the  bill. 

Mr.  KENNEDY  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Massachusetts. 

Mr.  RUDMAN.  Will  the  Senator 
from  Nfassachusetts  yield  for  a 
moment 

Mr.  KENNEDY.  Yes. 

Mr.  RUDMAN.  For  a  parliamentary 
Inquiry,  if  we  are  now  on  the  Eastern 
bill? 

Mr.  KENNEDY.  I  will  yield  for  that 
purpose. 

Mr.  RUDMAN.  Parliamentary  in- 
quiry, Mr.  President.  Does  the  order  as 
entered  into  by  unanimous  consent  by 
the  Senate  preclude  the  offering  of 
the  E>anf  orth  substitute? 


The  PRESIDING  OFFICER.  The 
unanimous-consent  order  was  for  the 
bill  without  amendments. 

Mr.  RUDMAN.  So  the  amendment 
would  not  be  in  order? 

The  PRESIDING  OFFICER.  That  is 
correct. 

Mr.  RUDMAN.  I  yield  to  the  Sena- 
tor from  Massachusetts. 

I  would  like  to  make  a  couple  of 
comments  about  that  in  a  moment, 
after  the  Senator  from  Massachusetts 
has  completed. 

Mr.  President,  I  suggest  the  absence 
of  a  quorum. 

Mr.  KENNEDY.  Time  to  be  equally 
divided. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  RUDMAN.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Who  yields  time? 

Mr.  KENNEDY.  Mr.  President,  I  ask 
that  the  time  of  the  Senator  be  evenly 
divided  and  that  he  be  entitled  to 
whatever  time  he  might  take. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered.  The 
Senator  from  New  Hampshire  is  recog- 
nized. 

Mr.  RUDMAN.  I  thank  the  Senator. 
The  Senator  from  Kansas  wUl  also 
speak  briefly  on  this. 

Mr.  President,  I  am  one  who  believes 
that  some  legislation  regarding  the 
airline  industry,  and  what  is  happen- 
ing in  terms  of  takeovers  and  in  terms 
of  bankruptcies  and  in  terms  of  the  in- 
adequacy of  the  bankruptcy  courts  to 
deal  with  that  issue,  is  very  appropri- 
ate. 

I  had  hoped  that  we  would  have  had 
an  opportunity  today  to  vote  on  the 
Danforth  amendment.  My  understand- 
ing is  that,  procedurally,  we  are  pre- 
cluded from  doing  that.  The  major 
problem  that  I  have  with  the  legi^- 
tion  that  is  pending  before  us,  the 
Mitchell  substitute,  is  that  it  does  deal 
with  the  problem  generally,  but  is 
rather  specific  as  to  one  airline,  that 
is.  Eastern  Airlines.  I  do  not  particu- 
larly consider  myself  an  expert  in 
what  has  gone  on  there,  but  I  do  know 
this:  a  number  of  pilots  decided  to  go 
on  strike,  which  was  their  privilege. 
However,  a  number  of  pilots  are  now 
working,  and  that  is  their  privilege 
under  our  labor  laws. 

There  were  some  several  thousand— 
I  am  not  sure  of  the  precise  number,  it 
might  be  5,000  or  6,000— who  are  work- 
ing, and  they  are  very  concerned,  as 
are  many  other  employees  of  Eastern, 
that  if  the  Congress  of  the  United 
States  passes  legislation  that  is  East- 
em-specific,  which  this  pending  substi- 
tute is.  it  will  undoubtedly  be  used  and 
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exploited  by  parties  who  are  truly  not 
interested  in  resolving  the  dispute,  but 
unfortunately,  are  determined  to  de- 
stroy the  airline,  and  they  feel  very 
strongly  about  that. 

I  disagree  with  some  of  them  when 
they  say  we  should  do  no  legislation  at 
all.  I  think  we  should.  There  are  major 
problems  facing  the  American  airline 
industry,  and  we  ought  to  do  some- 
thing about  it. 

Mr.  President,  I  will  be  unable  to 
support  the  Mitchell  substitute,  be- 
cause it  seems  to  me  that  by  making  it 
specific  to  one  airline,  and  yet  includ- 
ing others,  but  naming  only  one,  that 
the  conclusion  that  would  be  drawn  by 
the  traveling  public— particularly,  if 
that  legislation  were  exploited  by 
those  who  are  out  to  get  Eastern- 
then  the  normal  conclusion  of  that 
would  be  some  damage  to  that  airline 
and  to  the  good  men  and  women  pres- 
ently working  and  flying  for  Eastern. 

I  have  no  view  of  the  owners  of  East- 
em  or  of  the  unions.  As  I  said,  I  am 
not  an  expert  in  the  field,  but  I  do  not 
think  we  ought  to  be  passing  legisla- 
tion citing  a  particular  union  in  bank- 
ruptcy in  the  middle  of  a  labor  dis- 
pute. It  would  be  much  Isetter  to  pass 
a  generic  piece  of  legislation.  If  we  did 
that,  I  could  support  it. 

I  have  been  advised  by  the  Chair 
that  I  carmot  do  that,  and  Senator 
Daktorth  cannot  offer  his  amend- 
ment, and  because  of  that,  I  will  be 
unable  to  support  legislation  which  I 
believe  has  many  good  parts  contained 
therein.  Since  it  is  specific  to  one  air- 
line, I  do  not  feel  I  can  cast  an  affirm- 
ative vote. 

I  thank  the  Chair,  and  I  thank  my 
friend  from  Massachusetts  for  being 
so  courteous  in  yielding  me  time. 

Mr.  KENNEDY.  I  thank  the  Senator 
from  New  Hampshire. 

Mr.  President,  I  intend  just  to  take  a 
moment  of  the  Senate's  time.  There 
was  a  time  agreement  which  I  support- 
ed and  was  supported  by  the  majority 
leader,  providing  for  a  2-hour  debate 
on  the  Danforth  amendment,  and 
then  following  the  outcome  of  that,  a 
1-hour  time  to  be  equally  divided  on 
the  leadership  substitute.  Quite  frank- 
ly, I  supported  that  time  agreement, 
and  I  know  the  majority  leader  had. 

So  I  want  to  just  say  at  this  point,  in 
establishing  the  record,  that  I  know 
that  Senator  Mitchell  had  made  that 
proposal  to  the  Republican  leader,  and 
for  whatever  reason,  the  final  agree- 
ment was  propoimded. 

As  far  as  this  Senator  and  the  ma- 
jority leader,  both  of  us  believe  that 
Senator  Danforth  was  entitled  to  a 
vote,  should  he  seek  it,  and  we  would 
have  been  more  than  glad  to  have  had 
it 

Mr.  RUDMAN.  If  the  Senator  will 
yield  for  a  moment. 

I  thank  my  friend  for  that  informa- 
tion, and  I  am  aware  of  that.  I  did  not 
want  my  remarks  in  any  way— they 


were  not  indicated,  nor  do  I  think  they 
indicated  there  was  any  unfairness 
here.  The  majority  leader  has  been 
fair  in  all  of  his  dealings  on  this  floor. 
Somehow,  as  this  agreement  was 
reached— I  am  not  sure  who  reached 
it— the  Danforth  amendment  suddenly 
became  precluded  from  being  offered. 
How  that  happened,  I  am  not  sure.  I 
wanted  to  get  up  here,  not  accusing 
anybody  of  anything,  to  say  that  I  am 
sorry  we  are  in  that  position. 

I  yield  the  floor. 

Mrs.  KASSEBAUM  addressed  the 
Chah-. 

Mr.  KENNEDY.  Mr.  President,  I 
yield  to  the  Senator  from  i^ansas  and 
ask  that  the  time  be  equally  divided. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered.  The 
Senator  from  Kansas  is  recognized. 

Mrs.  KASSEBAUM.  Mr.  President,  I 
appreciate  the  Senator  from  Massa- 
chusetts yielding  a  few  minutes  to  me, 
because  Senator  Rudman  has  really 
expressed  my  thoughts  as  well.  I  had 
hoped  that  we  could  reach  a  compro- 
mise. 

I  Just  say  that  the  Senator  from 
Massachusetts  [Mr.  Kehnedt]  and 
others,  have  been  very  accommodating 
in  reaching  some  element  of  compro- 
mise. But  I,  too,  am  really  bothered 
that  Eastern  Airlines  specifically  is 
the  target  of  this  legislation. 

I  know  that  in  my  State  where  we 
have  a  major  hub  for  Braniff  Ah-llnes, 
and  the  fact  that  Braniff  is  now  under 
chapter  11.  and  there  is  a  great  dislo- 
cation there  for  employees,  I  believe 
there  is  room  to  look  at  the  whole 
question  of  management-labor  rela- 
tions, when  there  is  stress  and  uncer- 
tainty in  an  airline,  particularly  the 
time  of  bankruptcy  proceedings. 

That  is  why,  Mr.  President,  I,  too, 
would  have  to  vote  against  the  legisla- 
tion that  will  be  before  us,  because  I 
would  hope  that  we  can  look  at  it  in  a 
broader  context. 

I  very  much  appreciate  being  able  to 
speak  to  that  for  a  few  moments. 

The  PRESIDING  OFFICER.  The 
Senator  from  Massachusetts. 

Mr.  KENNEDY.  Mr.  President.  I 
want  to  Just  address,  and  I  will  address 
in  greater  detail  in  a  few  moments, 
two  issues  that  have  been  raised  by 
the  Senator  from  Kansas  and  the  Sen- 
ator from  New  Hampshire. 

There  have  been  emergency  boards 
which  have  been  established  in  some 
213  instances  with  regard  to  airline  or 
railroad  disputes.  There  have  been  34 
that  have  been  specific  with  regard  to 
airlines.  We  have  even  taken  the  ex- 
traordinary steps  in  1986  as  well  as  in 
1988  to  implement  the  findings  of 
those  boards  in  the  form  of  legislation, 
and  it  was  done  by  consent. 

To  my  knowledge,  at  any  time  when 
those  boards  have  been  established 
specifying  the  particular  carrier,  there 
really  has  not  been  the  adverse  impact 
to  those  particular  entities. 


All  of  this,  as  the  Senators  know, 
was  to  try  and  make  some  recommen- 
dations of  what  would  be  a  fair  and 
just  acconunodation  of  interests  be- 
tween the  parties. 

But  the  second  point  I  want  to  men- 
tion to  the  Senator  from  Kansas  is 
that  I  am  very  familiar  with  the  Bran- 
iff situation.  The  fact  is  the  provisions 
in  this  bill  would  have  some  bearing 
on  the  Braniff  situation,  and  I  will 
just  read  them:  "(A)  The  powers  of 
the  Secretary  to  intervene  on  behalf 
of  the  public  interest  to  maintain  com- 
petitiveness in  the  aviation  industry  in 
light  of  mergers,  acquisition  and  bank- 
ruptcy of  air  carriers,  and  (B),  the  ade- 
quacy of  protection  of  employee  col- 
lective-bargaining rights  and  bank- 
ruptcy proceedings  involving  air  carri- 
ers." 

So  those  two  provisions  involving 
the  bankruptcies,  acquisitions,  and 
mergers  are  not  limited  to  Eastern  but 
apply  to  the  aviation  industry  as  a 
whole.  And  I  would  certainly  encour- 
age, should  this  legislation  become 
law,  that  the  Conunission  reference 
specifically  the  situation  that  the  Sen- 
ator has  recommended. 

But  there  are  other  provisions  in 
here  that  relate  to  trying  to  make 
some  findings  and  make  recommenda- 
tions for  fair  and  just  resolution  to  the 
outstanding  points  of  difference,  in 
the  Eastem  dispute.  Obviously,  the 
Commission  would  take  into  account 
where  we  have  gone  in  terms  of  the 
bankruptcy  proceedings.  But  the  other 
provisions  which  will  give  or  make 
policy  recommendations  to  Congress 
and  the  Secretary  of  Transportation 
apply  to  the  aviation  industry  as  a 
whole,  and  specifically  mention  the 
mergers,  acquisitions,  and  bankrupt- 
cies, such  as  Braniff.  and  then  in  part 
(B)  talks  about  the  protection  of  the 
rights  involving  the  bargaining  rights 
of  the  employees  involving  air  carriers. 

So  it  would  hopefully,  tf  this  does 
become  law,  apply  to  Braniff.  And  it  is 
my  belief  that  there  are  very  impor- 
tant lessons  to  learn  from  this  Eastem 
experience.  We  had  to  make  some 
changes  in  the  bankruptcy  law  follow- 
ing the  Continental  bankruptcy  some 
years  ago,  and  I  believe  that  we  will 
probably  be  in  a  situation  having  to 
address  similar  kinds  of  issues  when 
the  smoke  finally  settles  on  the  whole 
question  about  Eastern. 

I  wanted  to  just  mention  that  to  the 
Senator  in  responding  to  the  points 
that  she  made. 

Mr.  President,  I  yield  such  time  as  I 
might  use. 

As  we  come  into  now  the  final  time 
of  the  consideration  of  this  resolution, 
once  again  I  relate  the  sum  and  sub- 
stance of  the  legislation  because  I 
think  it  has  in  some  areas  been  mis- 
represented as  to  what  the  specific  un- 
derlying proposal,  the  leadership  pro- 
posal, really  requires.  I  would  create  a 
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balanced  board  of  four  members,  one 
appoint«d  by  the  majority  leader,  one 
from  the  minority  leader,  one  by  the 
Speaker,  one  by  the  minority  leader  in 
the  House.  Four  members,  two  Repub- 
licans and  two  Democrats,  so  the 
board  is  evenly  balanced  in  terms  of 
the  political  appointees  that  would  be 
recommended.  And  I  have  sufficient 
confidence  that  those  who  would  be 
appointed  would  have  the  kind  of 
breadth  of  experience  to  be  able  to  sift 
through  these  difficult  questions. 

I  think  it  is  important  as  we  move  to 
the  consideration  of  this  legislation 
that  we  imderstand  that  at  least  the 
employees  had  agreed  to  arbitration 
prior  to  the  time  of  the  strike.  I  know 
there  have  been  some  references  made 
here  about  who  is  interested  in  doing 
what  to  whom  and  to  Eastern  in  par- 
ticular. 

The  interesting  point  Is  that  the 
workers  themselves,  prior  to  the 
strike,  said  these  are  the  range  of  dif- 
ferent issues;  we  are  quite  prepared  to 
go  to  arbitration;  we  are  prepared  to 
accept  the  findings  of  arbitration,  and 
so  there  would  not  be  the  kinds  of 
major  disruptions  which  have  taken 
place,  disruptions  In  terms  of  employ- 
ees' lives  and  the  disruption  in  terms 
of  the  workings  and  the  functionings 
of  what  was  a  very  proud  and  distin- 
guished airline. 

Furthermore,  as  I  pointed  out  on 
other  occasions,  this  is  the  only  time 
in  this  industry  when  the  Mediation 
Board  made  the  recommendation  to 
the  President  to  move  ahead  with  an 
emergency  board  that  the  recommen- 
dation was  rejected;  the  first  time  in 
this  industry. 

There  is  a  good  reason  for  that,  Mr. 
President,  and  that  is  the  Mediation 
Board's  obligation  to  make  that  rec- 
ommendation if  they  believe  a  labor 
dispute  would  be  sufficiently  disrup- 
tive to  seek  its  avoidance  by  an  emer- 
gency board  being  appointed  by  the 
President. 

That  has  been  the  case.  In  the  great 
majority  of  cases  in  the  past,  even  in 
complex,  difficult  cases  which  have  in- 
volved a  great  deal  of  acrimony  and 
difference  between  the  various  parties. 
The  fact  is  there  is  good  reason  to  be- 
lieve even  with  the  areas  of  dispute 
that  should  that  Board  have  been  ap- 
pointed there  would  not  have  been 
any  disruption  in  terms  of  Eastern  Air- 
lines, the  families  would  not  have  been 
in  disruption,  and  that  airline  would 
have  continued  in  the  proud  tradition 
that  had  been  its  history. 

There  really  is  no  doubt  that  East- 
em.  as  it  served  over  100  cities  in  this 
coimtry,  fell  very  clearly  within  the 
Railway  Labor  Act.  That  should  be 
well  understood  by  the  membership. 
Eastern  had  been  the  subject  of  six 
different  emergency  boards  previously. 
So  here  we  have  a  situation  which  is 
on  all  four's  and  the  Railway  Labor 


Act  applies.  It  has  applied  in  the  past 
and  it  applies  certainly  today. 

If  you  look  at  certainly  the  markets 
that  were  being  reached  by  Eastern, 
there  are  more  really  at  the  present 
time  or  there  were  8  months  ago,  cer- 
tainly when  the  act  had  been  applied 
to  Eastern  in  the  past. 

So  we  have  a  situation  where  at  the 
end  of  mediation  or  just  before  the 
end  of  the  Mediation  Board  the  em- 
ployees said  they  would  go  to  arbitra- 
tion; Mr.  Lorenzo  said  no.  You  have  a 
Mediation  Board  which,  following  past 
history  and  the  construction  of  the 
act,  applied  it  to  Eastern  Airlines, 
which  it  had  been  applied  to  in  the 
past,  and  this  President,  for  the  first 
time  in  history  as  the  Mediation  Board 
has  applied  this  provision  to  the  air- 
line industry,  said  no.   , 

Now  we  have  seen  action  that  has 
taken  8  months  on  strike.  Some  people 
have  returned  to  work.  There  are  also 
about  16,000  or  18,000  families  who 
have  not  gone  back  to  work,  been 
unable  to  go  back  to  work  under  the 
current  conditions.  Certainly  they 
have  some  interest  in  being  treated 
fairly  and  being  treated  equitably.  And 
that  has  not  been  the  case,  and  that  is 
why  we  support  this  proposal  which 
will  permit  the  findings  to  take  place. 

There  is  no  requirement,  no  govern- 
mental intrusion  in  respect  of  requir- 
ing the  settlement  of  this  dispute.  All 
we  are  asking  for  is  some  findings  of 
fact  that  would  be  relevant  to  a  fair 
and  just  settlement  in  this  case.  For 
the  life  of  me,  I  cannot  understand— 
and  perhaps  I  can,  quite  frankly— why 
the  Eastern  management,  Mr.  Lor- 
enzo, refuses  to  be  willing  to  share 
that  information,  information  which 
certainly  would  be  important  for  a  fair 
and  just  settlement. 

Why  has  he  refused  to  share  that  in- 
formation? What  are  the  facts  that  he 
is  so  concerned  we  will  be  found?  I 
think  certainly  we  may  gain  informa- 
tion that  indicates  other  kinds  of  ac- 
tivities other  than  what  we  know  to 
date,  which  was  the  sale  of  one  of  the 
most  sophisticated  reservation  sys- 
tems. 

As  our  good  friend,  Mr.  Dartorth, 
pointed  out,  it  clearly  gives  a  very  dis- 
tinctive advantage  to  any  airline  that 
has  it.  One  of  the  opponents  of  Mr. 
Danforth  even  said  in  considering  his 
legislation  that  they  are  going  to  try 
to  ensure  that  some  of  the  major  com- 
panies are  not  going  to  be  able  to  have 
the  very  sophisticated  kind  of  comput- 
ers because  it  gives  them  an  unfair  ad- 
vantage over  other  competitors. 

Now,  one  of  the  first  actions  of  Mr. 
Lorenzo  was  to  sell  that  off;  sell  it  off 
right  away.  Get  rid  of  it,  and  then 
lease  it  back.  So  that  in  a  period  of 
some  14  or  15  months,  the  money  that 
he  gained  from  the  sale  would  have  all 
been  expended  and  he  will  be  charging 
Eastern  Airlines  some  $10  million  a 
month  to  use  their  own  system.  He 


sold  that  for  a  very  reduced  price  to 
another  one  of  his  holdings,  Texas  Air, 
and  continues  that  arrangement. 

So  that  much  we  know  about.  We 
know  about  the  management  fees. 
That  is  those  management  fees  that 
get  paid  that  he  requires  Eastern  to 
pay,  which  I  think  could  be  called  mis- 
management fees  when  we  look  at  the 
advice  that  has  been  given  to  that 
company.  We  would  find  out  about  the 
selling  off  of  assets  again  to  another 
airline  which  Mr.  Lorenzo  has  control 
over  for  what  would  basically  have  to 
be  considered  sweetheart  prices,  all  of 
these  wasting  away  the  assets. 

Many  of  those  matters  have  been 
put  into  the  Record.  But  there  cer- 
tainly is  some  indication  of  what  has 
been  the  track  record  of  Mr.  Lorenzo 
at  Eastern. 

So,  Mr.  President,  we  are  grateful, 
all  of  us  are,  for  the  support  that  we 
have  received  by  all  of  the  member- 
ship in  supporting  cloture  on  this  par- 
ticular measure.  We  have  Y\&A  two 
votes  on  tliis  question,  and  they  have 
had  to  meet  the  requirements  of  the 
Senate  rules  to  ensure  that  we  are 
going  to  have  a  vote.  All  of  us  who 
support  the  legislation  appreciate  the 
willingness  of  the  membership  to 
permit  us  to  bring  this  to  an  early  con- 
clusion this  afternoon. 

We  have  been  in  support  of  this  leg- 
islation or  similar  legislation  for  a 
period  now  of  some  8  months.  At  least 
we  will  be  able  to  move  this  legislation 
further  down  the  course  by  adopting  it 
this  evening,  and  I  am  confident  it  will 
be  adopted.  All  of  us  are  grateful  to 
the  membership  for  permitting  us  to 
move  this  measure  along. 

Mr.  President,  as  I  have  mentioned, 
there  are  those  who  strongly  feel  that 
Government  should  not  intervene  in 
the  private  labor  disputes,  but  they 
should  recognize  the  particular  re- 
quirements that  have  been  established 
imder  the  Railway  Labor  Act  that 
apply  to  transportation,  rail  transpor- 
tation, and  airline  transportation.  Dif- 
ferent laws  apply  to  those  critical  in- 
dustries which  are  basic  to  the  heart- 
beat of  the  American  economy. 

So  Congress,  in  its  wisdom,  adopted 
a  procedure  to  try  to  assist  the  process 
of  collective  bargaining  so  that  it 
would  not  become  involved  in  these 
extremely  critical  areas  of  rail  and  air 
transportation.  We  have  different 
ways  of  dealing  with  the  labor  dis- 
putes under  the  National  Labor  Rela- 
tions Act.  But  in  the  particular  area  of 
railroads  and  airlines,  we  have  set  up  a 
process  and  a  procedure  for  mediation 
and  for  factfinding,  and  attempts  to 
avoid  the  misunderstandings  that  can 
grow  up  in  terms  of  disputes  between 
the  parties.  And  it  has  worked  well.  I 
think  our  colleagues  should  under- 
stand that. 

Those  that  are  expressing  some  con- 
cern about  governmental  action,  many 
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of  them  were  here  in  1986  and  1988 
when  actually  we  took  the  recommen- 
dations of  the  board,  the  findings  of 
the  board,  and  put  them  right  into 
law.  It  was  done  by  unanimous  con- 
sent. 

Now,  that  is  really  Government 
intervention.  But  we  made  that  judg- 
ment given  the  critical  nature  of  those 
disputes  and  the  industry  being  willing 
to  do  so.  We  did  it.  That  is  real  inter- 
vention. 

But  we  have  in  these  selective  indus- 
tries been  willing  to  go  even  that  far. 
not  often  over  history,  very  rarely  as  a 
matter  of  fact,  in  superimposing  the 
board's  recommendations.  But  if  that 
has  been  what  has  been  required  in 
terms  of  the  interests  of  the  transpor- 
tation industry  and  our  economy,  we 
have  been  prepared  to  do  so. 

We  are  not  even  going  that  far  this 
afternoon.  All  we  are  again  going  to  is 
the  point  of  having  the  findings  of 
fact.  These  will  be  nonbinding  recom- 
mendations which  caimot  conceivably 
be  construed  as  interfering  with  the 
ongoing  bankruptcy  proceedings. 

So,  Mr.  President,  when  cloture  was 
invoked  on  the  motion  to  proceed,  we 
listened  to  the  stated  concerns  of 
many  from  the  other  side  of  the  aisle. 
The  majority  leader,  I  believe,  has 
crafted  a  substitute  which  took  those 
concerns  into  account.  There  were 
complaints  that  the  original  Conunis- 
sion  was  not  balanced.  Well,  that  was 
an  expression  that  was  said  here— it 
was  not  balanced. 

Now  the  majority  leader,  in  what  I 
think  was  an  extraordinary  demon- 
stration of  fairness  to  respond  to  those 
challenges,  said  well,  how  can  you 
have  more  balance  than  two  Members 
from  the  House  and  two  Members 
from  the  Senate,  one  being  apiiointed 
by  the  majority  and  one  the  minority? 
That  is  about  as  good  a  balance  as  you 
are  going  to  get  around  here,  evenly 
balanced  between  the  Hoiise  and  the 
Senate,  and  evenly  balanced  between 
the  leadership. 

It  does  not  get  any  more  balanced 
than  that,  Mr.  President.  I  think  that 
we  have  responded  to  those  that  had 
expressed  views  and  concerns  about 
fairness. 

Then  there  were  complaints  about 
the  scope  of  the  Conomission's  inquiry. 
It  was  too  broad.  So  the  scope  was  nar- 
rowed; narrowed  to  the  specific  dis- 
pute in  terms  of  trying  to  identify 
those  issues  of  fairness  and  equity 
that  could  resolve  this  dispute,  and 
then  to  deal  in  the  broader  scope  with 
the  issues  of  mergers  and  acquisitions 
and  how  that  has  affected  and  impact- 
ed the  aviation  industry. 

That  is  more  generic,  that  is  true. 
But  that  is  certainly  clearly  in  the 
public  interest. 

So  we  tried  to  balance  the  specific 
dispute  with  regard  to  the  findings, 
fair  findings,  findings  of  fact,  and  then 
to  the  specific  areas  of  competitive- 


ness which  we  must  be  concerned 
about  to  look  at  the  aviation  industry 
as  a  whole. 

Mr.  President,  I  believe,  quite  frank- 
ly, that  there  is  sufficient  power 
within  the  Department  of  Transporta- 
tion and  within  the  Justice  Depart- 
ment, if  we  had  a  Justice  Department 
that  was  committed  to  strong  anti- 
trust, to  deal  with  these  issues  cur- 
rently today. 

As  one  who  certainly  supports  that 
proposal  to  deal  with  the  competitive- 
ness issue.  I  just  want  to  underline  the 
fact  that  I  believe  that  we  probably  do 
not  need  another  study;  that  there  is 
sufficient  authority  now  in  the  De- 
partment of  Transportation  from  the 
1978  act,  and  in  the  Justice  Depart- 
ment imder  the  antitrust  laws,  to  deal 
with  those  questions  of  competition. 

But  the  leadership  proposal  was  tar- 
geted and  responsive  to  those  concerns 
in  a  way  which  I  think  meets  the  cen- 
tral concerns  and  complaints  of  those 
who  believe  that  the  inquiry  was  too 
broad.  There  were  complaints  that  an 
emergency  board  would  require  going 
back  to  the  status  quo  ante  of  March 
4.  so  the  leadership  substitute  does  not 
do  that. 

Under  our  substitute,  no  one  would 
go  back  to  work  pending  the  recom- 
mendations, as  they  would  under  an 
emergency  board.  That  is  a  very  signif- 
icant concession.  When  we  have  the 
establishment  of  the  board,  that  enti- 
tles the  employees  to  be  able  to  go 
back  to  work.  There  was  the  concern, 
well,  that  is  going  to  weigh  in  favor  of 
one  of  the  parties.  So  the  leadership 
position  says,  well,  we  will  not  require 
that.  And  I  think  that  was  a  very 
major  and  significant  concession. 

That  is  an  area  that  obviously  con- 
cerns me.  I  know  it  does  the  majority 
leader.  But  to  try  to  demonstrate  fair- 
ness and  evenhandedness,  he  took  that 
particular  step,  and  I  think  that  is  a 
further  demonstration  of  the  willing- 
ness and  the  openness  of  the  leader- 
ship's position  in  approaching  this 
issue. 

With  regard  to  Eastern,  all  the  Com- 
mission does  is  get  before  the  parties, 
the  public,  and  the  Eastern  family,  a 
set  of  reconunendations  by  a  balanced 
panel  of  experts  for  what  they  think 
would  be  the  equitable  settlement  of 
this  dispute. 

Mr.  President,  I  see  my  good  friend 
and  colleague  from  Illinois  here,  and. 
therefore.  I  am  happy  to  yield  to  him 
such  time  as  he  desires.  Then  I  will 
come  back  and  make  some  additional 
comments. 

The  PRESIDING  OFFICER  (Ms. 
MiKXJLSKi).  The  Senator  from  Illinois. 
Mr.  SIMON.  Madam  President,  first 
I  want  to  thank  our  colleague  from 
Massachusetts  [Mr.  Kennedy]  for  his 
leadership  on  this.  This  is  really  an 
unfortunate  situation. 

We  have  30.000  Eastern  employees, 
people,  and  their  families  who  are  af- 


flicted by  this  abuse  of  our  free-enter- 
prise system.  For  reasons  I  do  not 
know,  maybe  someone  on  this  floor 
understands,  the  President  of  the 
United  States  has  refused  to  do  what 
every  President  has  done  in  the  past 
60  years,  including  President  Reagan. 
That  is,  when  the  National  Mediation 
Board  recommends  the  appointment 
of  an  emergency  board  to  deal  with  a 
transportation  strike,  that  emergency 
board  is  appointed.  Generally  we  have 
avoided  strikes  as  a  result. 

In  this  case.  President  Bush,  for  rea- 
sons that  are  incomprehensible  to  me, 
refused  to  make  that  appointment.  So 
we  have  this  situation  that  is  hurting 
the  economy  of  the  Nation  and  specifi- 
cally hurts  these  30,000  workers  and 
their  families. 

It  also.  Madam  President,  is  an  illus- 
tration of  the  abuse  of  the  leveraged 
buyouts  and  of  one  corporation  buying 
another  corporation  and  building  up 
these  houses  of  cards  of  abuse,  of  just 
milking  the  credits  of  one  corporation 
for  another  corporation. 

We  have  not  dealt  with  this  effec- 
tively In  this  body.  I  do  not  know  how 
to  do  it.  I  do  not  want  to  create  a  situ- 
ation where  any  corporation  can  just 
be  totally  secure,  where  they  can  have 
mismanagement  and  not  think  anyone 
is  going  to  come  in. 

One  of  the  things  I  am  checking  out, 
in  part  because  of  the  Lorenzo 
abuses— and  there  is  no  question  they 
have  been  very  massive— is  the  possi- 
bility of  changing  our  tax  laws  so.  if  a 
corporation  has  a  net  income  of 
$100,000  or  more,  it  could  deduct  only 
one-half  of  the  interest  but  could 
deduct  dividends.  So  we  would  encour- 
age equity  rather  than  debt.  We  would 
not  have  this  kind  of  mess,  and  that  is 
what  it  is.  in  the  Eastern  Airlines  situ- 
ation, if  our  tax  laws  did  not  encour- 
age debt. 

We  had  a  situation  in  Illinois  just  re- 
cently where  a  railroad  went  bank- 
rupt. They  invested  $50,000  and  got  a 
$107  million  loan.  That  just  does  not 
make  sense.  Not  surprisingly,  because 
of  that  debt  structure,  they  went  belly 
up. 

If  we  have  a  recession,  we  are  going 
to  have  a  lot  of  companies  doing  this. 
We  have  to  deal  with  two  things  here. 
No.  1  is  to  see  what  we  can  do  to  get 
some  justice  for  these  Eastern  Airlines 
employees,  and  this  legislation  is  a 
step  in  that  direction.  The  second 
thing  we  have  to  do  is  to  recognize  we 
have  a  problem  in  our  society  in  piling 
up  too  much  debt  in  the  corporate 
structure.  I  do  not  care  whether  we 
look  at  the  RJR  Nabisco  Corp.  situa- 
tion or  any  one  of  a  number  of  merg- 
ers or  leveraged  buyouts  that  have 
taken  place.  Look  at  the  debt,  and  we 
recognize,  if  we  have  a  recession,  a  lot 
of  things  are  going  to  topple. 

Who  is  going  to  suffer?  It  is  also 
going  to  be  people  who  get  pensions. 


26150 


CONGRESSIONAL  RECORD— SENATE 


October  26,  1989 


because  a  lot  of  these  funds  come  from 
pension  trust  funds. 

We  have  to  deal  with  this  problem.  I 
commend  my  colleague  from  Massa- 
chusetts for  his  leadership.  He  has,  on 
this  as  on  so  many  other  things,  stood 
up  for  people  who  are  not  on  the  side 
of  the  most  powerful  economically, 
but  people  who  need  help,  for  middle- 
income  Americans  and  for  less  fortu- 
nate Americans. 

Let  me  add  while  I  am  on  the  floor, 
there  is  no  one  else  who  has  done  that 
more  than  the  Presiding  Officer  of 
this  body,  Senator  MiKxn^Ki,  and  I  am 
proud  to  serve  with  her,  too. 

But,  Madam  President,  I  thinlt  we 
ought  to  move  on  this.  I  hope  we  will 
pass  this  decisively,  and  I  hope  the 
President  will  not  use  his  threatened 
veto  pen,  but  will  ask  himself  who  is 
he  serving  when  he  vetoes  this? 

We  are  spending  a  lot  of  time  right 
now,  for  example,  on  capital  gains. 
Who  benefits  by  that?  Sixty  percent 
of  the  benefits  go  to  two-tenths  of  1 
percent  of  our  population.  Yet  we  get 
vetoes  when  it  comes  to  worlters  for 
Eastern  Airlines,  we  get  vetoes  when  it 
comes  to  the  minimiun  wage. 

I  think,  if  we  are  going  to  have  a 
kinder,  gentler  America,  there  ought 
to  be  some  rethinking  somewhere. 

Madam  President,  I  yield. 

The  PRESIDING  OFFICER.  The 
Senator  from  Massachusetts. 


VISIT      TO      THE      SENATE      BY 

POLISH     SENATOR      ZBIGNIEW 

ROMASZEWSKI 

Mr.  KENNEDY.  Madam  President, 
we  have  Senator  Zbigniew  Romas- 
zewski  who  is  a  leading  member  of  the 
Polish  Senate  and  of  Solidarity's  Na- 
tional Executive  Committee  visiting  us 
today.  He  is  one  of  the  strongest  lead- 
ers in  human  rights  and  political 
rights  in  Poland. 

In  1976,  he  organized  the  Aid  for  Re- 
pressed Workers  and.  with  the  imposi- 
tion of  martial  law,  began  publication 
of  an  underground  newspaper.  He  pro- 
duced the  first  program  of  Radio  Soli- 
darity. He  was  arrested  in  1982,  and 
was  released  as  part  of  the  general  am- 
nesty in  1984. 

Lech  Walesa  has  been  a  strong  sup- 
porter of  Senator  Romaszewslti  and  in 
1986  appointed  him  as  Director  of 
Solidarity's  Commission  on  Interven- 
tion and  Lawfulness  which  deals  with 
the  issue  of  human  rights. 

He  will  be  meeting  with  a  number  of 
leaders  in  the  administration  and  a 
number  of  groups  here,  including  the 
National  Endowment  for  Democracy 
and  the  Congressional  Human  Rights 
Caucus  will  be  meeting  with  him. 

I  want  to  say  to  him  that  we  wel- 
come him  here. 

If  he  had  been  here  yesterday,  he 
would  have  heard  a  very  spirited 
debate  about  what  role  this  country 


should  play  in  terms  of  aid  and  assist- 
ance to  Poland. 

That  debate  was  being  led  by  my 
good  friend  and  colleague,  the  Senator 
from  Illinois.  He  had  the  strong  sup- 
port of  myself,  and  I  know  of  the  Sen- 
ator from  Maryland,  Barbara  Mikul- 
SKi.  Both  the  Senator  from  Illinois, 
myself,  and  Senator  Mikulski  have 
had  the  good  opportunity  to  visit 
Poland  in  the  past  and  to  spend  time 
with  leaders  of  Solidarity. 

We  are  filled  with  admiration  for 
Senator  Romaszewski's  personal  cour- 
age and  for  the  strong  work  he  is 
doing  at  the  present  time  to  build 
democratic  institutions  in  his  coimtry 
and  to  address  the  very  difficult  and 
trying  economic  conditions. 


RECESS' 


Mr.  KENNEDY.  Madam  President,  I 
ask  unanimous  consent  that  the 
Senate  stand  in  recess  for  4  minutes  so 
we  will  have  the  opportunity  to  greet 
our  colleague,  Mr.  Romaszewski,  and 
welcome  him  to  the  U.S.  Senate. 

There  l>eing  no  objection,  the 
Senate,  at  4:20  p.m.  recessed  until  4:27 
p.m.;  whereupon,  the  Senate  reassem- 
bled when  called  to  order  by  the  Pre- 
siding Officer  [Ms.  Mikulski]. 


INVESTIGATION  OF  EASTERN 
AIRLINES  DISPUTE 

The  Senate  continued  with  the  con- 
sideration of  the  bill. 

Mr.  KENNEDY.  Mr.  President.  I 
suggest  the  absence  of  a  quorum,  the 
time  to  be  equally  divided. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  KENNEDY.  Madam  President,  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  caU  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  KENNEDY.  Madam  President, 
during  the  debate  in  these  past  few 
days  there  are  those  who  have  ex- 
pressed opposition  to  the  leadership 
position  and  recommendations.  They 
pointed  out  that  Eastern  was  really 
back,  it  was  flying,  it  was  increasing  its 
service,  and  asked  us  why  are  we  still 
considering  these  issues  since  effec- 
tively Eastern  was  back. 

I  noted  during  the  course  of  the 
debate  at  that  time  a  report  of 
Wednesday,  October  18,  in  the  Wall 
Street  Journal.  It  is  a  short  article, 
and  I  would  want  the  membership  to 
understand  at  least  the  most  recent  as- 
sessment of  the  condition  of  Eastern 
Airlines  in  terms  of  its  financial  condi- 
tions because  there  are  those  who  say, 
well,  look,  some  employees  are  back,  so 
there  are  20.000  that  are  not:  at  least 
this  whole  issue  is  really  behind  us. 

We  speak  for  those  who  are  still  out 
of  work  and  for  the  families  of  those 


still  out  of  work  and  we  speak  for 
those  who  are  working  but  are  con- 
cerned about  their  future  as  well.  The 
reason  we  do  I  think  is  very  well  sum- 
marized in  the  course  of  this  article, 
and  I  bring  it  to  the  attention  of  the 
membership  this  afternoon.  I  will  ex- 
cerpt certain  parts  of  it  but  I  think  it 
makes  the  case  very  well. 

I  think  this  is  an  important  consider- 
ation for  our  colleagues.  I  will  include 
the  whole  article  in  the  Record  but 
since  we  are  going  to  he  voting  on  this 
prior  to  the  time  that  the  Members 
will  have  a  chance  to  examine  it  in 
detail.  I  will  read  excerpts  from  it. 

This  is  an  article  in  the  Wall  Street 
Journal,  Wednesday,  October  18,  by 
Bridget  O'Brian  titled  "Eastern  Air's 
Creditors  Ask  Experts  To  Present  Op- 
tions for  Reorganization." 

Eastern  Airlines'  creditors  committee,  un- 
happy with  the  carrier's  plans  for  emerging 
from  bankruptcy-law  proceedings,  asked  its 
own  experts  to  devise  alternate  approaches 
to  a  reorganization. 

This  is  the  creditors'  committee 
asking  help  and  assistance  because 
they  were  not  satisfied.  This  is  the 
creditors'  own  committee.  If  they  are 
concerned,  you  can  imagine  what  the 
real  conditions  must  be  like.  It  contin- 
ues that: 

Representatives  of  the  accounting  firm  of 
Ernst  &  Young  and  the  securities  firm  of 
Goldman,  Sachs  &  Co.,  hired  by  creditors  to 
consult  on  Eastern's  financial  plans,  told 
the  committee  in  a  private  meeting  yester- 
day that  Eastern's  latest  plan  to  emerge 
from  bankruptcy-law  protection  is  far  ris- 
kier than  an  earlier  one  which  won  the 
creditors'  approval. 

According  to  the  one  person  present  at 
the  meeting.  Eastern's  new  plan  Is  financial- 
ly "overly  optimistic." 

Asked  about  the  consultants'  reports,  an 
Eastern  spokeswoman  said,  "We  totally  dis- 
agree." She  said  they  have  "oversimplified 
and  made  some  erroneous  assumptions  that 
make  their  analysis  completely  off  base." 

At  a  later  news  conference  here,  Frank 
Lorenzo,  chairman  of  the  Eastern's  parent 
Texas  Air  Corp.,  said  Eastern  was  exceeding 
Its  goals  for  getting  back  Into  operation  and 
predicted  it  would  emerge  from  Chapter  11 
protection  from  creditors  early  next  year, 
operating  with  more  service  than  it  original- 
ly had  scheduled.  He  Insisted,  as  he  has 
before,  that  creditors  would  be  paid  in  full 
under  the  plan. 

Mr.  Lorenzo  made  no  mention  of  the 
creditors'  negative  response  to  the  plan. 

In  July,  Eastern  and  its  creditors  agreed 
on  a  reorganization  plan  that  called  for 
Eastern  to  sell  $1.8  billion  in  assets  and  to 
emerge  from  bankruptcy-law  protection  at 
two-thirds  its  former  size.  But  after  selling 
off  pieces  such  as  its  East  Coast  shuttle,  its 
Philadelphia  hub  and  various  planes.  East- 
em  tiit  a  stumbling  block.  It  couldn't  sell  its 
South  American  routes,  one  of  the  major 
assets  marked  for  disposal. 

Those  routes,  valued  by  the  creditors'  pro- 
fessionals at  about  $400  million,  were  to  t>e 
sold  to  AMR  Corp.'s  American  Airlines.  A 
last-minute  snag  in  negotiations  with  AMR 
over  an  unrelated  lawsuit  between  American 
and  another  Texas  Air  unit  caused  the  deal 
to  collapse. 
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Eastern  ultimately  decided  it  would  have 
to  keep  and  operate  the  routes  itself,  which 
would  leave  it  with  less  cash  for  Its  reorgani- 
zation. It  also  would  leave  Eastern  a  bigger 
carrier  than  the  scaled-down  one  propoeed 
under  the  initial  plan.  Those  changes  in  its 
condition  meant  the  reorganization  plan 
previously  presented  to  creditors  would 
have  to  be  revamped. 

The  committee  has  employed  two  sets  of 
experts  to  analyze  Eastern's  new  plan.  Both 
said  it  wouldn't  work. 

Here  are  the  reorganization  experts 
hired  by  the  creditors'  committee  and 
both  reviewed  the  plan  and  said  it  will 
not  work. 

Ernst  &  Young  said  Eastern's  plans  will 
miss  its  projections  of  earnings  before  inter- 
est, tax  and  depreciation  by  $100  million, 
and  ttiat  Eastern's  plan  presented  no  com- 
fort level,  according  to  a  source  present  at 
yesterday's  session. 

Experts  from  Goldman  Sachs  estimated 
that  Eastern  would  miss  the  mark  by  $120 
million  to  $135  million,  the  soiutx  said. 

Under  bankruptcy  law,  Eastern  tias  exclu- 
sive rights  for  a  certain  period  to  develop  its 
own  reorganization  plan.  That  deadline  has 
been  extended  once  and  could  be  extended 
ag^n.  If  Eastern  can  get  creditor  support, 
court  confirmation  of  its  plan  could  be  rela- 
tively swift.  But  creditors  are  free  to  press 
for  court  approval  of  their  own  plan,  or  the 
court  could  ignore  tx>th  sides  and  draw  its 
own. 

So,  Mr.  President,  as  I  said,  I  will  in- 
clude the  full  article  in  the  Recoro, 
but  in  these  past  very  few  days  this 
kind  of  report  should  not  be  terribly 
salutory  to  the  thousands  of  workers 
who  are  currently  working  for  East- 
em.  We  believe  that  to  ensure  their 
rights  and  their  protection  as  well  as 
those  individuals  who  today  are  effec- 
tively locked  out  of  the  opportunity  to 
provide  for  their  family  this  measure 
is  required. 

So  we  have  the  situation  where  the 
experts  say  that  Frank  Lorenzo's  plan 
will  not  work,  yet  Frank  Lorenzo  con- 
tinues to  deny  the  reality,  continues  to 
pretend  that  everj^hing  is  fine.  He  has 
yet  to  realize  that  Eastern  will  not  be 
successful  until  he  comes  to  terms 
with  his  employees.  This  legislation 
hopefully  will  provide  the  blueprint 
for  an  equitable  agreement. 

Madam  President.  I  ask  unanimous 
consent  that  the  article  to  which  I 
have  referred  be  printed  in  the 
Recoro. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Eastzbr  Air's  CnxDrroRS  Ask  Experts  To 

Present  Options  for  Reorganization 

(By  Bridget  O'Brian) 

New  York.— Eastern  Airlines'  creditors 
committee,  unhappy  with  the  carrier's  plans 
for  emerging  from  bankruptcy-law  proceed- 
ings, asked  its  own  experts  to  devise  alter- 
nate approaches  to  a  reorganization. 

Representatives  of  the  accounting  firm  of 
Emst  Sc  Young  and  the  securities  firm  of 
Goldman,  Sachs  &  Co..  hired  by  creditors  to 
consult  on  litem's  financial  plans,  told 
the  committee  in  a  private  meeting  yester- 
day ttiat  Eastern's  latest  plan  to  emerge 
from  bankrupcy-law  protection  is  far  riskier 


than  an  earlier  one  which  won  the  creditors' 
approval. 

According  to  one  person  present  at  the 
meeting.  Eastern's  new  plan  is  financially 
"overly  optimistic." 

Asked  alx>ut  the  consultants'  reports,  an 
Eastern  spokeswoman  said,  "we  totally  dis- 
agree." She  said  they  have  "oversimplified 
and  made  some  erroneous  assumptions  that 
make  their  analysis  completely  offbase." 

At  a  later  news  conference  here,  Frank 
Lorenzo,  chairman  of  Eastern's  parent 
Texas  Air  Corp.,  said  Eastern  was  exceeding 
its  goals  for  getting  back  into  operation  and 
predicted  it  would  emerge  from  Chapter  11 
protection  from  creditors  early  next  year, 
operating  with  more  service  than  it  original- 
ly had  scheduled.  He  insisted,  as  he  tias 
before,  that  creditors  would  t)e  paid  in  full 
under  the  plan. 

Mr.  Lorenzo  made  no  mention  of  credi- 
tors' negative  response  to  his  plan. 

"We're  in  the  process  of  discussing  an 
amended  plan  with  the  creditors  and  antici- 
pate filing  that  amended  plan  shortly,"  Mr. 
Lorenzo  told  reporters.  "We're  meeting  and 
surpassing  our  goals,"  he  added. 

In  July,  Eastern  and  its  creditors  agreed 
on  a  reorganization  plan  that  called  for 
Eastern  to  sell  $1.8  billion  in  assets  and  to 
emerge  from  backruptcy-law  protection  at 
two-thirds  its  former  size.  But  after  selling 
off  pieces  such  as  its  East  Coast  shuttle,  its 
Philadelphia  hub  and  various  planes.  East- 
em  hit  a  stumbling  block.  It  couldn't  sell  its 
South  American  routes,  one  of  the  major 
assets  marked  for  disposal. 

Those  routes,  valued  by  the  creditors'  pro- 
fessionals at  about  $400  million,  were  to  be 
sold  to  AMR  Corp.'s  American  Airlines.  A 
last-minute  snag  in  negotiations  with  AMR, 
over  an  unrelated  lawsuit  lietween  American 
and  another  Texas  Air  unit,  caused  the  deal 
to  collapse. 

Eastern  ultimately  decided  it  would  have 
to  keep  and  operate  the  routes  itself,  which 
would  leave  it  with  less  cash  for  its  reorgani- 
zation. It  also  would  leave  E^astem  a  bigger 
carrier  than  the  scaled-down  one  proposed 
under  the  Initial  plan.  Those  ciianges  in  its 
condition  meant  the  reorganization  plan 
previously  presented  to  creditors  would 
have  to  be  revamped. 

Since  then.  Eastern  has  been  negotiating 
with  creditors  over  revisions.  The  committee 
has  been  having  problems  with  them,  but 
one  source  said  ttiis  doesn't  mean  an  agree- 
ment is  impossible.  He  said  tension  t)etween 
a  company  and  its  creditors  often  rises  when 
talks  reach  this  sensitive  stage.  The  commit- 
tee has  employed  two  sets  of  experts  to  ana- 
lyze Eastern's  new  plaiL  BotI;  said  it 
wouldn't  work. 

Emst  &  Young  said  Eastern's  plans  will 
miss  its  projections  cf  earnings  before  inter- 
est, tax  and  depreciation  by  $100  million, 
and  that  Eastern's  plan  presented  no  com- 
fort level,  according  to  a  source  present  at 
yesterday's  session. 

Experts  from  Goldman  Sachs  estimated 
Eastern  would  miss  the  same  mark  by  $120 
million  to  $135  million,  the  source  said. 

The  experts  said  they  expected  Eastern 
would  have  to  issue  new  debt  to  cover  its 
costs,  and  that  it  would  generate  far  less 
cash  than  anticipated.  Other  costs  also 
would  increase,  including  maintenance,  be- 
cause Eastern  has  an  older  fleet. 

At  the  news  conference,  Mr.  Lorenzo  and 
Eastern  President  Phil  Bakes  presented  a 
far  rosier  assessment.  Flanked  by  flight  at- 
tendants, pilots  and  gate  agents  dressed  in 
Viffy  new  blue  uniforms,  they  said  Eastern 
has  exceeded  its  operational  goals  and  is  fill- 


ing its  seats.  Starting  next  month.  Eastern 
will  begin  flying  775  flights  daily  instead  of 
the  previously  announced  700,  they  said. 

Bdr.  Bakes  declined  to  give  out  Eastern's 
dally  losses,  but  said  he  didn't  expect  East- 
ern would  have  to  dip  into  the  cash  from 
asset  sales  currently  held  in  escrow.  These 
accounts  hold  several  hundred  million  dol- 
lars, primarily  from  asset  sales.  The  plan 
Eastern  hopes  to  pursue,  he  said,  calls  for 
Eastern  to  have  $390  million  in  cash  by 
year's  end.  Both  he  and  Mr.  Lorenzo  pre- 
dicted that  plan  might  be  confirmed  in  Jan- 
uary. 

As  to  negotiations  with  creditors,  Mr.  Lor- 
enzo said  In  remarks  after  the  conference 
"well  have  to  see  bow  they  [talks]  come 
along."  However,  he  added,  "it's  not  a  re- 
quirement that  the  plan  be  accepted  by 
creditors.  It  must  be  accepted  by  the  court." 

Under  banlu-uptcy  law,  Eastern  has  exclu- 
sive rights  for  a  certain  period  to  develop  its 
own  reorganization  plan.  That  deadline  has 
been  extended  once  and  could  be  extended 
again.  If  Eastern  can  get  creditor  support, 
court  confirmation  of  its  plan  could  be  rela- 
tively swift.  But  creditors  are  free  to  press 
for  court  approval  of  their  own  plan,  or  the 
court  could  ignore  both  sides  and  draw  its 
own. 

In  any  event,  some  people  familiar  with 
the  case  question  whether  the  court  will  act 
by  January  as  forecast  by  Mr.  Lorenzo  and 
Mr.  Bakes.  Eastern  sought  bankruptcy-law 
protection  a  few  days  after  a  crippling  strike 
l>egan  March  4. 

Mr.  Lorenzo  told  reporters  the  reorganiza- 
tion Eastern  is  pursuing  would  create  a  car- 
rier 85%  to  90%  of  the  size  of  the  prebank- 
ruptcy  Eastern.  He  projected  it  would  be  op- 
erating about  1,000  flights  a  day  by  late 
spring,  only  slightly  fewer  than  the  carrier's 
old  volume  of  1,050  a  day. 

Mr.  KENNEDY.  How  much  time  re- 
mains. Madam  President? 

The  PRESIDING  OFFICER.  The 
Senator  has  20  minutes. 

Mr.  KENNEDY.  And  the  other  side? 

The  PRESIDING  OFFICER.  Sixty- 
four. 

Mr.  KENNEDY.  I  ask  unanimous 
consent  that  the  time  for  the  quorum 
be  charged  to  the  minority. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roU. 

Mr.  BOND.  Madam  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  BOND  addressed  the  Chair. 

The  PRESIDING  OFFICER.  Who 
yields  time  to  the  Senator  from  Mis- 
souri? 

lEx.  BOND.  Madam  President,  I  ask 
unanimous  consent  that  I  may  be  per- 
mitted to  proceed  as  if  in  morning 
business  for  a  period  not  to  exceed  5 
minutes. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Blr.  BOND.  Thank  you.  Madam 
President. 
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Mr.  BOND.  Mmlain  President,  the 
Environment  and  Public  Works  Com- 
mittee will  soon  begin  markup  on  the 
acid  rain  title  of  the  Clean  Air  Act  re- 
authorization. This  legislation  wlU 
have  a  profound  impact  on  my  State 
of  Ifissouri  and  on  the  entire  Midwest. 

There  are  several  Important  issues 
which  the  committee  must  address  as 
it  works  on  acid  rain.  The  first  is  how 
to  allocate  the  required  SOi  reduc- 
tions. Reductions  either  can  be  re- 
quired of  all  sources  which  onit  SOi— 
for  examine,  powerplants  and  industri- 
al emissions  or  they  can  be  targeted  to 
Just  one  type  of  source. 

Ttos  draft  committee  bill  follows  the 
latter  course  requiring  20  powerplants 
in  nine  States,  including  my  State,  to 
make  the  first  phase  reductions,  and 
all  powerplants  over  75  megawatts 
which  emit  more  than  1.2  pounds  of 
SOi  to  reduce  in  the  second  phase. 

There  is  nothing  wrong  with  target- 
ing reductions.  In  fact,  it  might  be  the 
most  economic  way  to  obtain  the  most 
significant  amount  of  reductions. 
What  is  wrong,  however,  is  to  require 
these  nine  States  to  pay  for  that  por- 
tion of  this  reduction  allocation  which 
is  above  and  beyond  what  they  actual- 
ly emit. 

My  point  is  graphically  illustrated 
by  the  fact  that  while  Missouri  con- 
tributes 4.9  percent  of  the  total 
amount  of  annual  SO>  emissions  in 
this  country,  the  committee  bill  would 
require  my  State  to  reduce  an  amount 
which  equals  8.8  percent  of  total 
annual  emissions.  It  is  simply  unfair  to 
make  Missouri  and  its  ratepayers  or 
any  of  the  other  eight  States  foot  the 
bill  for  reductions  beyond  their  actual 
contribution  to  the  problem. 

Those  of  us  from  the  Midwest  have 
been  chanting  the  Mantra  for  a  long 
time,  and  it  is  as  true  today  as  it  ever 
has  been.  Acid  rain  is  a  national  prob- 
lem which  requires  a  national  solution. 
That,  Madam  President,  means  that 
the  tremendous  burden  cannot  be  im- 
posed totally  on  utility  ratepayers  in  a 
few  States. 

I  know  this  idea  is  upsetting  to  many 
of  my  colleagues  from  other  regions  of 
the  country  but  it  need  not  be.  For 
one  thing,  it  is  not  an  alien  concept. 
We  have  applied  it  in  a  variety  of  situ- 
ations from  the  establishment  of  the 
Superfund  to  the  construction  of  fed- 
erally sponsored  hydroelectric  dams. 
For  another.  I  think  we  can  be  more 
Innovative  then  we  have  been  in  the 
past  in  how  we  structure  a  cost-shar- 
ing plan. 

There  are  currently  several  different 
proposals  under  discussion  in  both  the 
Senate  and  House,  and  I  am  hopeful 
we  can  devise  one  that  is  acceptable  to 
all  regions  of  the  coimtry. 

If  we  do  not  find  the  solution,  the 
prognosis  is  grim  for  my  State  and  the 
Midwest.  The  Missouri  Department  of 
Natural  Resources  estimates  that  a  20- 


percent  increase  in  utility  rates  in 
compliance  costs  will  come  about  and 
that  will  amount  to  $592  million.  liiis 
unfair  burden  would  turn  the  industri- 
al heartland  of  the  Midwest  into  an  in- 
dustrial wasteland.  No  one  wins  under 
that  scenario. 

Madam  President,  several  other  im- 
portant pieces  are  needed  to  make  the 
acid  rain  puzzle  come  together.  One  is 
flexibility  in  the  means  utilities  may 
use  to  make  reductions.  A  successful 
reduction  program  would  allow  utili- 
ties to  choose  from  the  full  menu  of 
scrubbers,  fuel  switching,  conserva- 
tion, and  innovative  clean  coal  tech- 
nology. 

I  have  long  been  a  true  believer  in 
the  potential  for  clean  coal  technolo- 
gy. It  seems  good,  common  sense  to  me 
that  if  we  are  going  to  make  these  nec- 
essary but  expensive  investments  to 
protect  our  environment,  we  should 
make  darned  sure  we  can  get  the  most 
bang  for  the  buck. 

I  hope  the  committee  recognizes  the 
vital  importance  of  clean  coal  technol- 
ogy, and  will  draft  its  bill  in  such  a 
way  that  utilities  can  take  advantage 
of  it. 

I  also  urge  the  committee  to  include 
an  emissions  trading  system  in  its  leg- 
islation as  the  President  did  in  his  pro- 
posal. There  are  many  different  op- 
tions which  are  being  discussed  but  it 
is  quite  possible  that  in  the  two-for- 
one  incentive  for  reductions  for  credits 
that  would  be  made  available  for  a 
utility  that  comes  in  below  the  emis- 
sions level  it  would  be  able  to  sell  that 
credit  to  other  utilities  which  in  the 
future  would  need  that  flexibility  to 
increase  their  generation. 

Many  of  our  friends  in  other  areas 
of  the  country,  in  the  South  and  Mid- 
west, will  find  that  the  caps  in  this 
biU,  which  are  very  stringent,  will  in  a 
very  few  years  mean  that  literally  no 
fossil  fuel  fired  electrical  generation 
can  go  on  steam  unless  they  find  off- 
sets elsewhere. 

Under  this  two-for-one  incentive 
credits  which  would  be  salable  by  utili- 
ties which  adopt  the  cleanest  type  of 
fossil  fuel,  generated  electricity  would 
be  able  to  recoup  much  of  their  capital 
investment,  lower  their  costs,  and  pro- 
vide other  areas  of  the  country  with 
the  flexibility  needed  to  increase  their 
generation  of  power  to  meet  demands 
of  the  future. 

Madam  President,  I  and  my  fellow 
Missourians  are  committed  to  clean 
air.  We  must  all  put  aside  our  regional 
differences  and  work  together  for  an 
effective  acid  rain  program  which 
makes  sense  to  the  entire  country. 

Madam  President,  I  yield  the  floor. 

I  suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

Mr.  KENNEDY.  Madam  President,  I 
ask  that  the  time  be  equally  divided. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


The  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to^ll  the  roll. 

Mr.  KERRY.  Madam  President.  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  KERRY.  Madam  President,  is 
this  a  matter  of  time  that  has  to  be 
yielded,  or  may  I  speak? 

Mr.  KENNEDY.  I  yield  such  time  as 
the  Senator  might  use. 

Mr.  KERRY.  I  thank  my  distin- 
guished colleague. 

The  PRESIDING  OFFICER.  If  the 
Senator  would  withhold.  Is  the  Sena- 
tor speaking  on  the  substance  or  as  in 
morning  business? 

Mr.  KERRY.  On  the  substance. 

I  would  like,  first  of  all,  Mn/iftm 
President,  to  commend  my  colleague, 
the  senior  Senator  from  Massachu- 
setts, whose  leadership  on  this  matter 
is  not  unlike  his  leadership  on  so  many 
other  issues  of  concern  to  people  who 
are  bucking  the  system,  so  to  speak. 

In  this  case,  it  is  clear  that  the  air- 
line pilots  and  flight  attendants  are 
indeed  bucking  the  process.  I  think 
that  the  reason  we  are  here  and  the 
reason  this  issue  continues  to  be  in 
front  of  the  Senate  in  the  manner 
that  it  is,  and  with  some  cause  for 
hope  that  the  Senate  would  take  some 
action,  is  because  of  my  colleague's 
commitment  to  it.  I  commend  him  for 
that,  as  I  luiow  the  people  who  are  on 
the  strike  lines  at  this  moment  in  time 
are  grateful  to  him  for  his  leadership. 

Madam  President,  on  January  30  of 
this  year  the  National  Mediation 
Board  declared  an  impasse  in  the  ne- 
gotiations between  Eastern  and  the 
International  Association  of  Machin- 
ists. On  March  4,  the  machinists  de- 
clared a  strike  against  Eastern,  and 
that  strike  is  being  honored,  as  we 
know,  by  the  pilots  and  by  the  flight 
attendants.  Only  5  days  after  that 
strike  was  declared,  on  March  9,  East- 
em  filed  for  protection  from  its  credi- 
tors under  chapter  11  of  the  Bank- 
ruptcy Code. 

Prior  to  that,  on  February  24,  the 
National  Mediation  Board  had  recom- 
mended to  President  Bush  that  he  ap- 
point an  emergency  t>oard  to  address 
the  dispute  and  to  try  to  work  out  the 
settlement.  The  President  refused  to 
do  that,  a  step  which  I  think,  and 
other  Senators  agree,  was  a  reasonable 
step  in  an  effort  to  resolve  a  legitimate 
dispute,  and  keep  Eastern,  an  impor- 
tant asset  of  this  coimtry,  and  particu- 
larly of  the  eastern  seaboard,  worldng 
and  functioning  in  a  way  that  would 
assist  all  those  who  benefit  from  its 
service. 

But  President  Bush,  became  the 
first  President  in  history  to  decline  a 
recommendation  of  that  kind  from  the 
National  Mediation  Board.  As  a  result 
of  that  decision,  I  joined  32  other  Sen- 
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ators  in  sending  a  letter  to  President 
Bush  urging  that  he  comply  with  the 
NMB's  recommendation  and  appoint 
such  a  board.  Again,  the  President  de- 
clined. On  March  17,  many  of  us  came 
to  the  floor  to  urge  passage  of  legisla- 
tion that  would  have  required  the 
President  to  carry  out  the  Mediation 
Board's  recommendation.  That  legisla- 
tion has  been  held  up  for  over  7 
months,  while  Eastern's  employees 
remain  out  of  work,  and  its  assets  are 
being  divided  up  in  the  bankruptcy 
court. 

Clearly.  Madam  President,  the  time 
has  come  for  us.  responsibly  concerned 
about  the  future  of  this  company,  as 
well  as  about  the  lives  of  these  people 
on  the  line,  to  take  a  close  look  at  how 
this  long  and  timiultuous  dispute  has 
affected  those  who  work  for  Eastern, 
those  who  depend  on  it  for  its  services, 
and  those  who  hold  its  debt.  It  really 
seems  to  me  a  matter  of  simple  fair- 
ness, simple  reasonableness  to  try  to 
do  that.  This  airline  is  critical  to  this 
country,  at  a  time  when  our  productiv- 
ity is  already  in  decline,  and  when 
there  are  Important  competitiveness 
issues  at  stake. 

The  systematic  dismantling  of  East- 
em  nms  counter  to  the  clearly  ex- 
pressed sentiment  of  the  Senate  when 
it  unanimously  adopted  a  resolution 
urging  the  return  to  service  of  a  whole 
Eastern  Airlines.  The  airline  industry 
has  already  become  highly  concentrat- 
ed with  eight  carriers  handling  over  90 
percent  of  the  traffic. 

So  there  are  ancillary  and  critical 
issues  at  stake  in  this  dispute,  the 
most  important  of  which.  I  think,  is 
how  people  are  being  served  and 
whether  or  not  the  interests  that  once 
were  being  served  by  the  multitude  of 
competing  airlines  are  going  to  contin- 
ue to  be  served  after  the  rapid  consoli- 
dation that  is  currently  takhig  place. 

By  passing  this  legislation.  Congress 
can  exi>ect  a  report  within  45  days, 
and  that  report  can  help  us  address 
and,  hopefully,  to  resolve  this  divisive 
episiode  which  is  obviously  doing 
damage  to  one  of  the  Nation's  largest 
and  most  important  businesses. 

I  think  it  is  also  very  regrettable. 
M«/i»m  President,  that  the  dispute  be- 
tween Eastern  and  the  unions  has 
come  to  the  point  where  we  in  Ccm- 
gress  feel  compelled  to  force  some 
kind  of  action.  But  it  is  equally  as  dis- 
turbing that,  ever  since  Mr.  Lorenzo 
took  control  of  Eastern  in  1986  and 
proposed  massive  reductions  in  wages 
and  benefits,  totaling  over  $100  million 
annually  for  Eastern  employees,  the 
day-to-day  operations  of  the  airline 
have  been  hami>ered  severely  by  the 
tensions  that  have  culminated  in  this 
strike.  It  is  vital  to  the  interests  of 
those  who  depend  on  Eastern  for  em- 
ployment and  for  service  that  this  im- 
passe end  and  that  serious  negotia- 
tions begin. 


Too  many  families  are  suffering,  too 
many  futures  have  been  put  on  hold. 
We  simply  have  to  find  a  way  to  put 
an  end  to  the  fear,  the  anger,  and  the 
suffering  in  order  that  these  men  and 
women,  who  simply  want  to  live  and 
work  in  a  fair,  secure,  and  safe  envi- 
ronment, will  be  able  to  do  just  that. 

As  a  member  of  the  Senate  Subcom- 
mittee on  Aviation.  M»rf^m  President. 
I  believe  that  the  continued  operation 
of  Eastern  as  an  efficient  and  competi- 
tive and  safe  airline  is  vital  to  an  in- 
dustry that  has  been  plagued  with  in- 
creasing fares,  with  deterioration  of 
service,  and  with  Ii4)6e8  in  safety.  It  is 
my  hope  that  the  passage  of  this 
measure  is  going  to  begin  to  address 
the  problems  standing  in  the  way  of  a 
settlement  to  this  dispute. 

I  really  cannot  think  of  anything 
that  is  more  fundamentally  fair  or 
sensible.  How  can  we  stand  here  and 
watch  this  once  mighty  company  liter- 
ally be  ripped  apart  in  front  of  our 
eyes,  cannibalized  by  the  court  system, 
as  well  as  its  ownership,  because  of  the 
anger  and  the  fear  and  the  sort  of 
feet-in-concrete  positions  that  have 
been  taken  as  a  result  of  this  strike. 

If  the  National  Mediation  Board  can 
say  to  the  President,  "Mr.  President, 
why  do  you  not  look  at  this  and  let  us 
have  a  cooling-off  period,"  I  caimot 
think  of  anything  more  reasonable  or 
more  in  the  interest  of  the  country 
than  to  have  done  that. 

Now  we  find  ourselves  at  a  point 
where  the  Senate  of  the  United  States 
has  to  pass  a  law  to  require  the  Presi- 
dent merely  to  establish  an  objective 
commission  to  look  into  this  dispute 
which  has  adversely  affected  so  many 
Americans.  At  a  time  when  you  pick 
up  Time  magazine  and  the  cover  story 
questions  whether  or  not  Government 
can  even  work,  at  a  time  when  we  are 
watching  a  former  President  of  the 
United  States  visiting  Japan,  talking 
about  how  Sony  is  going  to  cure  the 
problems  of  the  movie  Industry  in 
which  he  once  took  part,  it  seems  to  be 
incumbent  on  us  to  try  to  take  respon- 
sible actions  that  prove  to  the  citizens 
of  this  country  that  the  Government 
can  work,  and  laws  are  there  for  a 
reason,  and  we  will  carry  them  out, 
and  the  process  is  not  beyond  redemi>- 
tion. 

I  think  this  effort  is  eminently  rea- 
sonable—a 45-day  period  to  report  to 
the  Congress  in  an  effort  to  try  to  see 
if  we  cannot  lead  to  the  creation  of  a 
plan  that  is  mutually  acceptable  in 
order  to  permit  Eastern  Airlines  to 
survive. 

Once  again.  I  commend  my  col- 
league, whose  leadership  on  this  has 
really  been  so  important,  and  who  con- 
tinues to  act  as  a  champion  for  those 
who  seek  fairness  from  the  Govern- 
ment which  we  represent. 

I  yield  the  floor. 


INVESTIGATION  OP  EASTERN 
AIRLINES  DISPUTE 

The  Senate  continued  with  the  con- 
sideration of  the  bilL 

The  PRESIDINO  OFFICER  (Mr. 
BvRoicK).  The  Senator  from  Massa- 
chusetts.       

Mr.  KENNEDY.  B4r.  President,  how 
much  time  do  I  have  remaining? 

The  PRESIDING  OFFICER.  The 
Senator  has  10  minutes,  and  the  Re- 
publicans, 51  minutes. 

Mr.  KENNEDY.  I  yield  myself  such 
time  as  I  may  use. 

I  thank  my  colleague  from  Massa- 
chusetts [Mr.  Kerbt]  for  his  kind  re- 
marks and  for  his  excellent  presenta- 
tion on  this  issue.  And  being  a  member 
of  the  Aviation  Subcommittee,  he 
brings  to  this  whole  issue  an  insight 
and  an  imderstanding  of  the  impor- 
tance of  this  airline  to  the  total  avia- 
tion industry,  and  he  obviously  has  a 
keen  awareness  and  understanding  of 
the  significance,  not  only  as  it  affects 
our  region,  but  also  in  the  total  indus- 
try. 

So  I  am  grateful  for  his  commmts 
and  for  really  a  splendid  presentation. 
I  thank  him  for  his  woik. 

Mr.  KERRY.  I  thank  my  colleague. 

Mr.  KENNEDY.  Mr.  President, 
Frank  Lorenzo  has  been  consistent  in 
two  areas  during  his  18  years  in  the 
airline  industry:  treating  employees 
unfairly  and  losing  money. 

In  1981.  Lorenzo  lost  $34  million 
with  Texas  IntematlonaL  That  was 
not  enough.  He  purchased  New  Yoik 
Air  and  lost  $11  million  in  that  same 
year. 

That  was  stiU  not  enough.  Lorenzo 
boitght  Continental  in  1982  and  lost 
$71  million  at  Continental  and  $23  mil- 
lion at  New  York  Air. 

In  1983.  he  lost  $186  million  at  Con- 
tinental and  filed  bankruptcy.  The 
only  years  he  showed  a  profit  in  Conti- 
nental were  in  1984  and  1985.  when 
under  the  protection  of— you  guessed 
it— the  bankruptcy  coiut.  Since  then 
at  Continental  he  has  lost  $185  million 
in  1986.  $257  million  in  1987.  and  $315 
million  in  1988. 

Since  purchasing  Eastern  in  1986.  he 
has  lost  $130  million  that  year.  $181 
million  in  1987.  and  $335  million  in 
1988. 

Is  this  any  way  to  run  an  airline? 
You  bet  it  is  not.  The  financial  figures 
show  that  an  airline  wizard  Frank  Lor- 
enzo is  not.  but  he  has  made  many 
jobs  disappear  and  he  siphoned  off 
Eastern  assets,  leaving  it  a  shell  of  its 
former  self. 

The  final  interesting  point  is.  Mr. 
President,  he  pays  himself  the  highest 
salary  in  the  aviation  industry,  the 
highest  salaried  CEO  in  the  aviation 
industry. 

Mr.  President,  I  ask  unanimous  con- 
sent to  have  printed  in  the  Rscobd  the 
losses  of  Texas  International,  Conti- 
nental. New  York  Air.  and  Eastern. 
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There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
RxcoRO,  as  follows: 

OPERATING  RESULTS  FOR  AIRUNES  CONTROLLED  BY  FRANK 
LORENZO 
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Mr.  KENNEDY,  Mr.  President,  I 
suggest  the  absence  of  a  quorum,  the 
time  to  be  charged  to  the  minority. 

The  PRESIDINO  OFFICER.  The 
clerk  wiU  caU  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  KENNEDY.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESroiNG  OFFICER.  With- 
out objection,  it  Is  so  ordered. 

Mr.  KENNEDY.  Mr.  President,  I  \m- 
derstand  I  have  7  minutes  left? 

The  PRESIDING  OFFICER.  The 
Senator  has  7  minutes  left. 

Mr.  KENNEDY.  I  ask  unanimous 
consent  to  yield  10  minutes  to  the  Sen- 
ator from  Ohio,  equally  divided. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  METZENBAUM.  Mr.  President 
I  thank  my  colleague  from  Massachu- 
setts and  I  commend  him  for  his  able 
leadership  in  connection  with  this 
matter  as  well  as  so  many  others. 

The  matter  before  us  is  the  amend- 
ment to  create  a  four-person  blue 
ribbon  commission  to  help  resolve  the 
Eastern  Airlines  strike.  The  commis- 
sion is  a  balanced  bipartisan  approach: 
Two  commissioners  would  come  from 
the  Senate,  two  from  the  House;  two 
Democrats  and  two  Republicans. 

Bir.  President,  leadership  needs  to  be 
shown.  That  leadership  has  to  come, 
not  alone  from  the  Members  of  Con- 
gress, but  from  the  President  of  the 
United  States  as  well.  What  are  we 
dealing  with?  We  are  dealing  with  a 
strike  in  which  30,000  Eastern  workers 
and  their  families  have  suffered  by 
reason  of  this  labor  dispute.  These  are 
decent  Americans.  They  are  machin- 
ists. They  are  airline  pilots.  They  are 
flight  attendants. 

What  do  they  want?  They  want  a 
job  at  a  decent  wage:  an  opportimity 
to  provide  for  their  families.  These 
people  are  not  some  kind  of  goons. 
They  are  not  some  kind  of  thugs. 
They  are  ordinary  working  people  who 


have  found  themselves  in  a  dispute 
with  Mr.  Frank  Lorenzo. 

Mr.  Lorenzo  is  a  very  special  kind  of 
person,  because,  frankly,  he  does  not 
luiow  how  to  run  a  profitable  airline. 
He  knows  how  to  milk  an  airline.  He 
knows  how  to  take  some  of  its  assets 
and  boimce  them  from  one  airline  to 
another. 

What  has  he  done  in  his  efforts?  He 
has  run  Eastern  into  the  ground.  He 
has  done  it  before  with  other  airlines. 
He  had  Continental,  took  that  over, 
immediately  went  into  bankruptcy  in 
order  to  break  the  contract  with  his 
employees. 

He  had  People  Express  which  was  a 
very  successful  airline.  I  remember 
standing  with  my  wife,  waiting  to  get 
on  a  People  Express  airline  flight,  and 
it  was  so  busy  it  was  like  a  mob  scene. 
You  could  not  get  on  the  plane.  People 
Express  is  no  longer  in  existence. 

The  same  is  true  of  Frontier  Air- 
lines—nonexistent now.  And  now  we 
have  Eastern. 

The  Wall  Street  Journal  had  a  tre- 
mendous article  showing  how  Mr.  Lor- 
enzo moves  his  money  from  one  place 
to  another,  from  one  airline  to  the 
other.  He  does  not  want  to  nm  an  air- 
line. He  does  not  want  to  provide  serv- 
ice to  the  public.  No,  he  is  more  Inter- 
ested In  playing  games  with  that  air- 
line and  with  that  airline's  assets. 

But.  frankly.  I  say  to  my  colleagues, 
we  cannot  afford  to  lose  another  air- 
line. There  are  only  nine  major  air- 
lines operating  in  this  country  at  the 
present  time.  Seventy-eight  airlines 
have  filed  for  bankruptcy  since  1978, 
since  we  deregulated  the  industry. 

I  remember  the  arguments  made 
about  deregulating  the  industry.  How 
great  it  would  be.  Free  competitive 
forces  would  work.  But  the  fact  is.  all 
deregulation  has  made  possible  is  le- 
veraged buyouts  and  gamesmanship 
and  bankruptcy  courts  and  loss  of 
service  and  loss  of  competitive  rates 
for  the  American  people. 

Mr.  President— and  I  talk  to  the 
President  of  the  United  States,  not  to 
the  Presiding  Officer  of  the  U.S. 
Senate— Mr.  President,  nobody  is 
asking  you  to  come  down  on  the  side 
of  the  workers,  the  strikers.  Nobody  is 
asking  you  to  come  down  on  the  side 
of  management.  All  we  are  saying  is  to 
look  of  the  history.  There  have  been 
34  emergency  boards  involving  airline 
labor  disputes  that  have  been  appoint- 
ed by  Democratic  and  Republican 
Presidents  alike. 

An  Interesting  thing,  in  connection 
with  those  34  disputes,  26  of  those 
strikes  were  settled  without  a  work 
stoppage.  But  for  some  reason  that  I 
do  not  understand,  this  President  is  re- 
luctant to  provide  some  leadership  in 
bringing  about  a  settlement  of  the 
case.  He  did  not  have  to  do  much,  just 
appoint  an  emergency  board  under  the 
present  law.  Or  under  this  amendment 


creating  a  blue  ribbon  task  force,  all 
he  has  to  do  is  sign  this  bill  into  law. 

But  the  sad  commentary  is  we  are 
getting  signals  that  the  P>resident  will 
veto  this  bill  if  we  pass  it.  Why?  What 
under  the  sun  would  cause  the  Presi- 
dent to  want  to  veto  a  bill  that  might 
bring  about  some  labor  harmony;  that 
might  put  people  back  to  work;  that 
might  make  it  possible  for  the  Ameri- 
can people  who  ride  on  planes  to  get 
better  service?  Why  would  he  veto  it? 
Why  would  he  not  have  appointed  a 
commission  in  the  first  instance? 

I  believe  the  President  of  the  United 
States  is  a  decent  human  being.  I 
think  he  is  a  well-intentioned  person.  I 
think  he  is  well  meaning.  And  I  could 
understand  it  if  he  said  "I  am  not 
going  to  take  the  side  of  the  Eastern 
workers  against  the  management."  I 
would  understand  that. 

But  nobody  is  asldng  him  to  do  that. 
We  are  talking  about  a  bipartisan  com- 
mittee, a  bipartisan  committee  partial- 
ly appointed  by  the  Senate,  partially 
appointed  by  the  House,  half  Demo- 
crats, half  Republicans  to  see  whether 
labor  peace  could  be  restored. 

President  Bush,  I  think  I  speak  for 
the  American  people  when  I  say  they 
are  asldng  you  If  we  pass  this  bill  and 
the  House  joins  us  in  passing  it,  and 
we  send  it  to  you,  sign  it.  Sign  it  and 
be  a  participant  to  bringing  about 
labor  harmony  where  disharmony 
presently  exists.  We  are  not  asking 
you  to  take  one  side  or  the  other.  We 
are  just  asking  you  to  sign  the  bill  If 
the  Congress  of  the  United  States  sees 
fit  to  enact  it.  I  think  you  owe  the 
American  people  nothing  less.  I  think 
you  owe  the  workers  who  have  tried  so 
hard  in  this  battle  nothing  less.  I  lu^e 
you.  please,  affix  your  signature  to  it 
if  we  see  fit  to  pass  it.  Mr.  President,  I 
reserve  the  remainder  of  my  time. 

Mr.  KENNEDY.  I  yield  6  minutes  of 
the  remaining  time. 

The  PRESIDING  OFFICER  (Mr. 
Harkin).  The  Senator  has  5  minutes 
left  on  his  time. 

Mr.  DOMENICI.  Mr.  President,  is 
there  time  left  on  this  side? 

The  PRESIDING  OFFICER. 
Twenty-four  minutes  left  on  the  side 
of  the  Senator  from  New  Mexico. 

Mr.  DOMENICI.  We  are  not  giving 
any  of  our  time  at  this  point,  are  we?  I 
was  asked  to  reserve  our  time  for  Sen- 
ator Dantorth. 

Mr.  KENNEDY.  Mr.  President,  as  I 
understand  the  Senator  from  New 
Mexico  has  yielded  10  minutes  of  the 
remaining  24  minutes  of  his  time  to 
us. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  KENNEDY.  I  yield  5  minutes  to 
the  Seiuitor  from  Washington  and  5 
minutes  to  the  Senator  from  Connecti- 
cut. 
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The  PRESIDING  OFFICER.  The 
Senator  from  Washington  is  recog- 
nized for  5  minutes. 

Mr.  ADAMS.  I  thank  the  manager  of 
the  bill. 

Mr.  President,  I  have  spoken  on  this 
subject  before  because  both  Senator 
Kenmedt  and  I  were  Members  of  both 
Congress  and  the  administration  when 
airline  deregulatioin  was  created,  and 
it  was  certainly  never  the  Intention 
during  that  period  of  time  that  we 
would  have  the  leveraged  buyouts,  the 
return  to  an  oligopoly  that  has  oc- 
curred under  airline  deregulation. 

But  even  more  tragic  is  this  particu- 
lar situation  because  this  involves  a 
.  dispute  on  one  of  the  oldest,  most 
famous,  one  of  the  largest  airlines  in 
the  United  States  that  has  come  upon 
very  difficult  times.  A  great  part  of 
that  has  been  due  to  a  labor  dispute, 
and  labor  dispute  that  involves  some 
very  deep  Issues,  as  far  as  the  member- 
ship is  concerned.  In  particular,  I  be- 
lieve It  has  been  made  worse  by  the 
fact  that  a  new  management  came  in 
that  had  had  an  experience  with  Con- 
tinental Airlines,  run  by  one  Frank 
Lorenzo.  I  put  in  the  Recoro  the  other 
day,  and  I  refer  to  that  again,  the 
chamber  of  mirrors  that  has  been  cre- 
ated by  Frank  Lorenzo  to  be  able  to 
take  over  airlines  with  leveraged 
buyouts  by  using  their  own  assets,  by 
ladening  them  with  debt  and  by  reduc- 
ing the  ability  of  the  airlines  that  he 
has  taken  over  to  be  true  airline  par- 
ticipants and,  instead,  have  been  part 
of  a  gigantic  financial  manipulation. 

There  have  not  been  improvements 
In  service  on  Continental  Airlines, 
which  is  a  proud  airline.  As  was  point- 
ed out  by  my  colleague  from  Ohio, 
People  Express  was  swallowed  up  and 
is  gone.  Those  low  fares  are  not 
around  any  more  on  Frontier  Airlines 
which  was  a  competitor  in  the  West, 
and  some  of  us  used  to  have  a  chance 
every  so  often  to  get  a  good  or  low  fare 
on  it.  It  is  gone;  it  is  part  of  this. 

All  of  this  started  from  a  small  inter- 
state airline  known  as  Texas  Interna- 
tional owned  by  Frank  Lorenzo.  A  gi- 
gantic empire  has  been  built  through 
the  skill  of  financial  manipulation, 
and  in  one  case  through  use  of  the 
bankruptcy  court  to  destroy  labor  con- 
tracts. That  is  why  this  has  been  such 
a  bitter  dispute,  and  that  is  why  this 
bill  is  before  the  Senate  and  we  hope 
will  be  passed  by  the  House  and  signed 
by  the  President. 

This  dispute  needs  some  neutral 
people  in  it.  There  is  a  lot  of  distrust 
by  people  who  have  worked  for  Frank 
Lorenzo  because  in  the  Continental 
case  he  used  a  particular  section  of  the 
bankruptcy  law  after  having  driven 
that  airline  into  bankruptcy  to  void 
labor  contracts.  It  was  so  bad  that  this 
Congress  had  to  come  back  and  cor- 
rect the  bankruptcy  law  to  prevent 
him  from  doing  it  again. 


Now  he  is  using  the  bankruptcy  law 
in  another  fashion  in  order  to  do  the 
same  thing,  and  it  is  no  wonder  that 
these  parties  cannot  make  the  collec- 
tive-bargaining system  work.  They 
need  help.  They  need  neutral  parties 
before  them  to  carry  out  the  true  pur- 
pose of  the  deregulation  act,  which 
was  not  to  break  unions;  it  was  to 
allow  more  airlines  to  fly  more  places 
and  not  to  have  regulatory  restrictions 
on  them  in  terms  of  their  exact  fares 
and  the  exact  places  they  could  fly. 

Instead,  this  has  been  used  by  this 
particular  management  as  a  system 
for  using  the  labor  force  and  a  lot  of 
debt.  We  have  not  been  able  to  see  for 
certain  yet,  but  I  siispect  and  I  am 
very  fearful,  that  a  lot  of  deferred 
maintenance  in  their  total  flight  oper- 
ation has  been  used  in  the  hope  of 
driving  other  airlines  out  of  business. 

Mr.  Lorenzo  has  been  successful  in 
swallowing  a  number  of  airlines.  He 
has  had  a  long  period  of  time  to  do 
this.  I  hope,  Mr.  President,  that  we 
will  pass  this  bill  and  that  the  Presi- 
dent of  the  United  States  will  sign  it. 
It  is  necessary.  Emergency  boards 
have  been  utilized  by  many  of  Presi- 
dent Bush's  predecessors,  and  this  leg- 
islation is  our  hope  for  saving  one 
more  wonderful  airline  in  this  Nation. 
I  jield  the  floor. 

Mr.  DODD  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Connecticut  is  recog- 
nized for  5  minutes. 

Mr.  DODD.  Mr.  President,  let  me 
commend  the  leaders  on  this  particu- 
lar proposition.  This  has  been  unnec- 
essarily, I  say,  Mr.  President,  a 
lengthy  debate.  This  is  a  kind  of 
matter  we  should  have  been  able  to 
move  forward  weeks  ago.  It  is  regretta- 
ble it  has  taken  us  this  long  to  get  to  a 
point  where  we  might  have  relief  or 
some  possibility  for  settlement  of  this 
issue. 

I  certainly  hope  the  Mitchell  substi- 
tute will  be  adopted,  as  I  believe  it  will 
be  this  af  temon,  so  that  we  can  set  up 
this  Commission,  a  bipartisan  Commis- 
sion, an  equitable  Commission  to  try 
and  help  resolve  some  of  these  out- 
standing questions  and  bring  an  end  to 
this  tragedy. 

The  suggestion  somehow  that  this  Is 
getting  involved  or  unnecessarily 
taking  sides,  I  suggest  to  those  who 
makes  that  argiunent  that  by  not 
doing  anything,  we  are  taking  a  side,  if 
you  will,  and  affecting  not  only  the 
people  who  work  at  this  airline,  but 
the  traveling  public  as  well  and  their 
communities  which  economies  have 
been  adversely  affected.  To  suggest 
something  neutral  because  there  is  not 
a  resolution  to  this  problem  is  to  be 
absolutely  blind  to  the  facts  as  they 
are  in  this  matter.  I  hope  the  Presi- 
dent will  recognize  this  is  an  opportu- 
nity we  are  providing  him,  an  opportu- 
nity which  should  be  able  to  bring 


some  resolution  to  this  problem  in  the 
coming  days. 

I  also  think  it  is  instructive.  Mr. 
President,  that  when  you  look  over 
the  record  of  the  last  several  days,  you 
will  find  that  Mr.  Lorenzo  has  lost  in 
the  neighborhood  of  $2  billion  since 
1981. 

That  is  a  record,  it  seems  to  me, 
based  on  what  I  know,  in  terms  of 
losses  in  the  airline  industry.  I  find  it 
intriguing  that  he  blames  his  very 
workers  for  these  losses,  and  yet  he 
has  lost  the  most  money  on  Continen- 
tal Airlines.  That  is  the  one  airline 
where  he  has  the  biggest  losses  of  alL 
In  that  particular  airline  he  broke 
the  unions.  He  broke  their  backs.  He 
claims  that  it  is  the  workers,  it  is  the 
unions  that  are  causing  him  his  trou- 
bles, and  yet  at  the  very  airline  he  has 
lost  the  most  money,  he  broke  the 
union.  Now,  how  do  you  explain  that? 

This  Is  a  gentleman  who  likes  to  go 
around  convincing  the  coimtry  that  it 
is  the  average  woiicer  causing  him  the 
difficulties,  yet  the  facts  tell  you  an 
entirely  different  story. 

All  we  are  trying  to  do,  as  I  said  ear- 
lier, is  appoint  this  Commission,  where 
you  have  people  who  will  represent,  if 
you  will,  possibly  some  different 
points  of  view  but  will  not  have  any 
one  point  of  view  dominating  at  that 
kind  of  commission,  to  try  to  mediate 
this.  That  is  all  it  amounts  to. 

Mr.  Lorenzo,  of  course,  at  Continen- 
tal Airlines,  in  addition  to  having 
broken  the  unions,  had  the  lowest  op- 
erating costs  of  any  airlines  and  yet  he 
still  loses  the  most  money  with  that 
airline.  So  my  hope  today  is  that  our 
colleagues  will  join  to  put  this  matter 
behind  us  once  and  for  all. 

It  is  tragic  it  has  had  to  come  to  this. 
I  am  sorry  that  we  have  to  take  this 
kind  of  action.  Most  of  us  would  prefer 
that  it  were  resolved  otherwise,  but 
the  fact  is  that  this  matter  Is  not 
going  to  be  resolved  unless  we  take 
this  action.  We  have  waited  long 
enough  to  move  in  this  direction. 

Again  I  commend  the  diftinguished 
Senator  from  Massachusetts  and 
others  who  have  fought  long  and  hard 
to  see  this  matter  come  to  the  floor.  I 
am  confident  that  he  and  others 
would  have  preferred  it  could  have 
been  resolved  otherwise,  but.  frankly, 
for  us  not  to  insist  upon  this  would  be 
the  height  of  irresponsibility. 

I  urge  the  adoption  of  the  Mitchell 
substitute. 

Mr.  President.  I  yield  the  floor. 

Mr.  KENNEDY.  Iilr.  President,  how 
much  time  do  I  have? 

The  PRESIDING  OFFICER.  Four 
minutes  and  42  seconds. 

Mr.  KENNEDY.  Mr.  President.  I 
yield  myself  IVi  minutes. 

I  thank  my  friend  from  Connecticut 
for  pointing  out  that  Mr.  Lorenzo  has 
the  lowest  operating  costs  at  Conti- 
nental in  the  entire  industry.  One  of 
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the  other  interesting  points— and  I 
quote  Financial  World  of  1988.  Let  me 
Just  read  one  paragraph: 

Eastern's  SODA  reservations  system,  for 
example,  whisked  away  last  March  Into 
Texas  Air's  System  One  subsidiary,  is  per- 
haps the  third-largest  In  the  Industry,  and 
generated  an  estimated  $30  million  In  prof- 
its for  Eastern  including  fees  for  its  use  by 
other  airlines.  In  exchange  for  ttils  valuable 
asset.  Eastern  got  Junk,  a  25-year  $100  mil- 
lion bond  convertible  into  Texas  Air  stock. 
The  bond  pays  just  6  percent,  one-tliird  the 
going  rate  for  similar  bonds,  wtiich  pay  16 
percent  and  normally  mature  in  10  years. 
By  conservative  estimates,  the  bonds  East- 
em  got  for  its  reservation  system  are  worth 
about  $3S  million  in  the  open  market.  At 
the  time  Lorenzo  bought  Eastern  the  SODA 
system  was  valued  at  $200  million  to  $250 
million  by  Merrill  Lynch. 

That  is  what  has  happened— screw- 
ing down  the  employees  and  then 
trading  off  the  assets.  The  families 
have  paid  a  fierce  price  for  that  in  dis- 
ruption of  their  lives,  and  all  we  are 
asking  is  for  fair  adjudication  of  these 
facts  so  that  the  public  and  the  em- 
ployees will  know. 

Mr.  DODD.  Will  the  Senator  yield?  I 
did  not  mention  this,  but  I  think  it 
may  be  illustrative  as  well. 

Is  it  not  true  that  Mr.  Lorenzo  ranks 
in  the  highest  category  of  chief  execu- 
tive officers  taldng  salaries  for  them- 
selves?     

Mr.  KENNEDY.  The  Senator  is  ab- 
solutely right— highest  paid  CEO  in 
the  airline  industry  today  and  has  lost 
more,  by  far.  than  any  other  airline 
CEO.  He  has  sweetheart  contracts, 
management  fees  that  pay  him  and 
pay  his  associates  very  well  for  what  I 
consider  to  be  the  mismanagement  of 
those  airlines. 

Mr.  DODD.  I  thank  my  colleague. 

Mr.  KENNEDY.  Mr.  President,  we 
have  15  minutes  left. 

I  understand  the  Senator  from  Mis- 
souri was  going  to  use  some  of  the 
time,  and  then  I  guess  I  only  have  3 
minutes.  I  wanted  to  reserve 

The  PRESIDING  OFFICER.  The 
Senator  has  2  minutes  left. 

Mr.  KENNEDY  [continuing].  At 
least  2  minutes  to  be  able  to  respond.  I 
will  yield  my  remaining  time  to  the 
Senator  from  Florida. 

Mr.  GRAHAM.  Mr.  President,  as  I 
understand,  we  have  a  vote  set  at  6 
o'clock;  is  that  correct? 

Mr.  KENNEDY.  Yes. 

Mr.  GRAHAM.  I  ask  unanimous  con- 
sent to  speak  for  5  minutes  on  the 
matter  before  the  Senate? 

The  PRESIDING  OFFICER.  Is 
there  objection? 

Mr.  DOMENICI.  Reserving  the  right 
to  object,  I  understand  that  we  have 
14  minutes  remaining.  Rather  than 
extend  the  time  beyond  the  agreed- 
upon  voting  time.  I  wUl  yield  5  min- 
utes off  our  side— is  that  all  right  with 
the  manager 

IiCr.  KENNEDY.  Fine. 


Mr.  DOMENICI  [continuing].  To 
the  distinguished  Senator  from  Flori- 
da. 

Mr.  GRAHAM.  I  thank  the  Chair.  I 
appreciate  the  courtesy  of  my  col- 
league from  New  Mexico. 

Mr.  President,  it  seems  to  me  ironic 
that  we  arrive  at  this  late  afternoon 
debate  at  the  end  of  many  days  of  dis- 
cussion of  this  issue  in  a  very  similar 
position  to  that  with  which  the  Sena- 
tor from  New  Mexico  has  been  so  in- 
volved, and  that  is  the  resolution  of 
our  Nation's  financial  dilemma.  Both 
of  these  issues,  Elastem  Airlines  and 
the  airlines  generally  and  America's  fi- 
nancial coniuidrum,  at  this  point,  are 
essentially  problems  looking  for  cre- 
ative solutions.  I  suggest  that  in  both 
cases  creative  solution  is  to  be  found 
in  elevating  the  nature, of  the  question 
and  broadening  the  perspective  within 
which  those  issues  are  looked  at. 

In  the  next  few  days,  I  intend  to 
make  some  statements  on  the  floor 
relative  to  a  process  that  I  believe 
needs  to  be  undertaken  at  this  point 
relative  to  the  national  fiscal  issues. 
Those  comments,  Mr.  President,  are 
going  to  be  very  similar  to  the  brief  re- 
marks I  will  make  this  afternoon  rela- 
tive to  this  issue. 

Having  spoken  twice  before  at  differ- 
ent times  on  this  question,  the  basic 
points  that  I  have  to  make  have  al- 
ready been  made,  and  so  my  comments 
now  are  essentially  to  the  President, 
who  will  be  the  next  responsible  offi- 
cial to  review  this. 

I  call  upon  the  President.  Mr.  Presi- 
dent, to  accept  this  work  of  the  Con- 
gress as  a  legitimate  effort  to  try  to 
solve  a  lingering  labor-management 
dispute  which  has  eluded  the  other 
processes  that  were  available  and  has 
eluded  those  other  processes  largely 
because  of  the  structural  Inadequacy 
of  the  means  that  have  been  available. 

The  mediation  process  that  operated 
prior  to  the  commencement  of  the 
strike  was  insufficient  to  bring  the 
parties  to  a  resolution.  Since  the 
strike,  the  issue  has  primarily  been 
fought  out  in  a  bankruptcy  court 
where  most  of  the  focus  has  been  on 
the  issue  of  creditors'  rights,  not  the 
issue  of  how  to  resolve  a  labor-man- 
agement dispute  and  some  of  the 
broader  public  interests  that  have 
been  largely  subverted. 

Also.  I  say  to  the  President  that  the 
specific  example  of  Eastern  Airlines  is 
not  sui  generia,  a  limited  application 
instance.  In  fact,  it  has  many  of  the 
ingredients  that  potentially  could 
occur  throughout  the  industry.  It  has 
the  ingredients  of  an  airline  which  got 
into  trouble  because  of  very  heavy 
debt.  It  has  the  ingredients  of  the  in- 
ability to  bring  to  the  lal>or-manage- 
ment  negotiation  some  of  the  open- 
ness, some  of  the  mutual  respect 
which  is  necessary  in  order  to  make 
the  changes  everyone  admits  are  going 
to  be  required  in  the  newly  deregulat- 


ed industry.  It  has  the  elements  of  un- 
derstanding the  distinction  between 
deregulation  and  nonsupervisioa 
What  are  the  essential  public  require- 
ments that  must  be  met.  whether  you 
are  in  a  regulated  or  deregulated  price 
and  route  structure? 

Mr.  President.  I  hope  that  the  Presi- 
dent of  the  United  States  will  see  this 
mechanism  as  an  appropriate  one  in 
order  to  resolve  this  issue  which  has 
done  so  much  harm  to  so  many  com- 
munities in  America,  and  may  provide 
a  beacon  of  light  through  which  we 
can  see  the  means  to  avoid  similar  cir- 
cumstances In  other  airlines  in  other 
communities  in  the  future. 

I  hope  when  this  legislation  is  pre- 
sented to  the  President  he  will  sign  it. 
and  we  will  move  quickly  to  utilize  the 
mechanism  that  is  provided  here,  and 
that  shortly  after  his  taking  affirma- 
tive action  on  this  legislation  he  will 
be  of  a  mind  to  give  a  similar  compre- 
hensive approach  to  a  resolution  of 
America's  financial  problems. 

Thank  you,  Mr.  President. 

Mr.  EKJMENICI  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  New  Mexico. 

Mr.  DOMENICI.  Mr.  President,  how 
much  time  do  we  have  on  this  side? 

The  PRESIDING  OFFICER.  There 
are  9  minutes  remaining. 

Mr.  DOMENICI.  I  say  to  my  friend 
from  Massachusetts,  I  do  not  think  I 
will  use  all  of  our  time.  What  I  do  not 
use  I  will  be  glad  to  yield. 

DELATING  THE  AUTHORIZATION  WON'T  HXmi 
POLAND 

Mr.  President,  I  will  take  a  few  min- 
utes to  speak  on  a  different  subject 
and  use  the  time  on  this  bill.  I  want  to 
take  a  few  minutes  to  follow  up  on  a 
point  made  this  morning  by  the  Re- 
publican leader. 

This  point  I  want  to  make  is  a  very 
simple  one.  Delaying  the  authoriza- 
tion bill  for  Polish  aid  will  not  affect 
Poland.  I  repeat:  no  single  person  in 
Poland  and  no  Polish  plan  that  the 
Americans  are  involved  with  will  be 
adversely  affected  by  delaying  the 
Polish  aid  authorization. 

Of  course,  we  heard  much  weeping 
and  gnashing  here  on  the  floor  this 
morning  indicating  that  if  we  did  not 
pass  S.  1584  the  entire  Polish  pacluge 
would  go  down  the  drain  and  our  com- 
mitment to  help  the  Polish  people 
would  go  up  in  flames. 

The  authorization  bill  for  aid  to 
Poland  that  we  are  talking  about  is 
not  even  necessary.  It  does  not  appro- 
priate one  dollar  to  Poland.  It  could 
turn  out  to  be  a  good  bill  but  it  is  not 
necessary. 

Let  me  say  it  another  way:  delaying 
Senate  passage  of  the  bill  for  any  pur- 
pose will  not  adversely  affect  a  single 
individual  in  Poland.  I  am  convinced 
that  is  true,  and  I  would  like  to  ex- 
plain briefly  why. 
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First  and  mostly,  this  is  an  authori- 
zation bill.  It  does  not  provide  $1  to 
help  Poland.  The  dollars  are  provided 
in  appropriation  bills. 

Second,  it  is  mostly  a  foreign  aid  au- 
thorization bill.  Mr.  President,  fellow 
Senators,  for  6  of  the  past  8  fiscal 
years  we  have  appropriated  funds  for 
foreign  aid  without  the  benefit  of  a 
foreign  aid  authorization  bill.  And 
that  is  what  we  did  this  year. 

THE  SENATE  HAS  ALREADY  FUNDED  POLAND 

Mr.  President.  I  remind  my  fellow 
Senators  that  we  have  already  passed 
the  foreign  aid  appropriations  bill.  It 
is  not  pending.  It  is  not  going  to  come 
around  next  week.  It  is  not  going  to 
fund  any  authorization  bill  we  pass 
today,  tomorrow,  or  next  week. 

My  third  point  is  we  have  already 
funded  Poland  in  the  agriculture  and 
foreign  assistance  appropriations  bills. 
They  are  already  passed.  Believe  it  or 
not,  the  Senate  did  not  wait  for  this 
bill  when  it  provided  foreign  aid  for 
Poland.  In  fact,  it  waived  the  require- 
ment for  authorization. 

In  fact,  the  pending  bill  on  Poland 
was  on  the  Senate  Calendar  when  the 
Senate  passed  its  foreign  aid  bill  on 
September  26. 

The  authorization  bill  had  been  on 
the  calendar  since  September  20.  We 
went  ahead  with  the  foreign  aid  ap- 
propriations ans^way. 

If  this  bUl  was  needed  in  order  to 
provide  appropriations  for  Poland, 
why  did  we  not  pass  it  again  between 
the  20th  and  26th  when  we  finished 
the  foreign  aid  appropriations  bill? 

The  fourth  point  is  the  one  I  made 
at  the  very  beginning:  Failure  to  pass 
an  authorization  bill  did  not  sl»p  the 
Senate  from  providing  foreign  assist- 
ance to  Poland  on  September  26,  and 
failure  to  pass  it  last  evening  or  today 
will  not  stop  assistance  for  Poland 
now. 

As  the  Republican  leader  indicated 
this  morning,  $100  million  of  the  food 
aid  is  already  on  its  way  to  Poland; 
$100  million  that  is  included  in  the 
pending  authorization  bill  is  already 
on  its  way  to  Poland.  That  was  the 
President's  initiative.  We  supported  it. 
He  already  had  the  authority  under 
the  continuing  resolution,  and  in  the 
farm  bill,  to  do  that.  Etelaying  this  bill 
will  not  affect  that  food  aid. 

We  ask  the  President  to  send  an- 
other $25  million.  We  do  not  need  a 
bill  for  that.  He  has  the  authority  to 
do  that,  if  it  is  needed. 

The  first  year  funding  for  the  new 
enterprise  funds  is  a  significant  part  of 
the  authorization  debate  here  on  the 
floor.  I  must  remind  the  Senators  that 
$45  million  for  the  first  year  of  that 
program  has  already  been  impropri- 
ated. That  was  taken  care  of  when  we 
passed  the  appropriations  bill  on  Sep- 
tember 24.  Other  funds  were  appropri- 
ated for  medical  assistance— also  part 
of  the  authorization  effort. 


The  only  element  of  American  effort 
to  help  Poland  that  has  not  yet  al- 
ready been  appropriated  is  the  $200 
million  commitment  of  the  United 
States  toward  a  $1  billion  internation- 
al stabilization  fund  for  Poland. 

The  President  has  asked  that  we 
take  that  money  for  Poland  out  of  de- 
fense. I  do  not  support  that.  I  do  not 
think  it  should  come  out  of  defense. 

The  Defense  appropriations  subcom- 
mittees agree  with  the  President.  I  un- 
derstand that  the  House  and  Senate 
Appropriations  subcommittees  have 
already  agreed  to  transfer  the  money 
needed  for  that  $200  million  initiative. 
The  302  budget  allocations  have  al- 
ready been  adjusted.  They  will  do 
that. 

The  appropriations  will  do  what 
they  can  afford  for  Poland  without 
this  biU.  And  conversely,  if  the  appro- 
priations do  not  make  the  necessary 
transfers,  the  authorization  bill  will 
not  have  any  effect.  They  will  either 
do  it  or  we  will  not  make  our  $200  mil- 
lion contribution  to  the  so-called  $1 
billion  stabilization  fund. 

Again,  I  repeat:  an  authorization  biU 
is  a  good  thing.  It  moves  policy  in  the 
right  direction  if  we  do  our  job  right. 
It  clearly  puts  us  on  record.  But  it  is 
not  necessary  today  or  tomorrow  or 
the  day  after  tomorrow. 

The  principal  ingredients  of  United 
States  aid  to  Poland  are  either  funded 
or  will  be  funded  in  the  agrtcvdture, 
foreign  assistance,  or  the  defense  ap- 
propriations bill.  As  to  the  latter,  the 
stabilization  assistance  will  be  funded 
there  or  not  at  all,  if  the  President  has 
his  way. 

Let  me  close  by  saying  this,  loud  and 
clear:  "no  one  in  Poland  should  be 
concerned  about  the  United  States 
Senate  delaying  the  so-caUed  Polish 
relief  biU  which  is  before  the  Senate." 

The  money  is  on  its  way.  The  politi- 
cal support  is  here,  on  a  bipartisan 
basis. 

Mr.  KENNEDY.  Mr.  President,  how 
much  time  remains? 

The  PRESIDING  OFFICER.  One 
minute  and  56  seconds. 

Mr.  KENNEDY.  Mr.  President.  I 
yield  myself  the  remaining  time. 

Mr.  KENNEDY.  Mr.  President, 
there  has  been  a  good  deal  of  talk 
about  the  families  that  are  effected  by 
the  whole  Elastem  Airlines  drama.  But 
now  we  have  a  real  opportunity  to 
take  action.  I  am  very  hopeful  that  we 
will  have  strong  bipartisan  support  for 
the  leadership  substitute.  All  it  is 
asking  is  for  a  balanced  group,  two 
from  the  House,  two  from  the  Senate, 
appointed  by  the  leaders  so  it  will  be 
truly  reflective  of  the  views  of  the 
House  and  the  Senate  to  get  the  best 
people  out  there— neutral  individuals 
to  propose  what  will  be  a  fair  and  eq- 
uitable resolution. 

If  they  do  that,  there  wiU  be  a 
prompt  settlement.  I  believe  the  em- 
ployees, the  creditors,  and  the  Ameri- 


can people  are  entitled  to  that  kind  of 
action. 

I  urge  my  colleagues  to  support  the 
leadership  proposal. 

B4r.  President,  I  yield  the  remainder 
of  my  time. 

Mr.  LAUTENBERG.  Mr.  President, 
I  rise  in  support  of  the  majority  lead- 
er's proposal  for  a  blue-ribbon  panel  to 
study  the  Eastern  Airlines  situation. 

I  support  this  measure  because  it 
represents  a  reasonable,  constructive 
effort  to  put  an  end  to  the  unfortu- 
nate strike  at  Eastern  Airlines— a 
strike  that  could  have  been  avoided. 

The  strike,  which  has  worn  on  for  7 
months,  could  have  t>een  avoided  had 
the  President  appointed  an  emergency 
board  to  mediate  a  resolution.  Many  of 
us  here  urged  the  President  to  do  so 
back  on  March  1,  before  the  strike 
deadline. 

Unfortunately,  that  call  fell  on  deaf 
ears.  President  Bush's  failure  to  ap- 
point an  emergency  board  signaled  the 
first  time  in  the  62-year  history  of  the 
Railway  Labor  Act  that  a  President 
had  rejected  the  National  Mediation 
Board's  recommendation.  One  hun- 
dred and  ninety-nine  times  before,  the 
National  Mediation  Board  recom- 
mended the  appointment  of  an  emer- 
gency tx>ard;  on  each  of  those  occa- 
sions, the  President  had  agreed  with 
that  recommendation. 

In  fact,  even  President  Reagan  com- 
plied with  the  Mediation  Board's  rec- 
ommendation on  11  different  occa- 
sions. This  situation  was,  and  is,  no 
less  pressing. 

What's  at  stake  here?  For  one  thing, 
the  fate  of  30,000  men  and  women  who 
once  were  proud  to  wear  Eastern  uni- 
forms. They  and  their  families  are 
going  through  extremely  trying  times. 
To  fight  for  something  they  believe 
in— a  first-class  airline  that  treats  its 
employees  fairly— they've  put  their  ca- 
reers on  hold,  and  at  great  risk. 

Mr.  President,  I've  talked  with  many 
of  these  people.  They  are  dedicated, 
highly  trained  professionals,  who 
don't  want  to  work  under  conditions 
that  are  unfair,  and  could  be  danger- 
ous for  them  and  the  passengers.  They 
want  nothing  more  than  to  ht  able  to 
work  in  an  environment  that's  fair  and 
safe,  for  them  and  their  customers. 
For  this  chance,  they're  putting  every- 
thing on  the  line.  As  a  matter  of  fair- 
ness to  Elastem  employees,  this  strike 
should  he  brought  to  an  end  as  quickly 
as  possible. 

Let's  look  at  what's  happened  since 
1986,  when  Frank  Lorenzo  gained  con- 
trol of  Eastern.  In  that  time,  we've 
seen  the  sale  of  Eastern's  computer 
reservation  system  to  a  subsidiary  of 
Texas  Air  for  a  $100  million  note  due 
in  the  year  2012.  although  it  was 
valued  by  Texas  Air  analysts  at  be- 
tween $200  and  $320  million,  and  was 
generating  annual  revenues  of  $250 
million  for  Eastern.  Today.  Eastern 
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pays  a  hefty  fee  to  use  the  reserva- 
tions system  it  once  owned. 

Elastem  planes,  gates,  and  slots  have 
been  sold  to  Continental.  Eastern  pays 
a  management  fee  of  $6  million  a  year 
to  Texas  Air.  And  Eastern  now  pays  a 
Texas  Air  subsidiary  a  fee  to  purchase 
fuel,  although  it  used  to  purchase  its 
own. 

In  1986,  Texas  Air  announced  a  goal 
of  restoring  Eastern's  financial  condi- 
tion, largely  by  reducing  its  costs.  But 
the  means  to  that  end  should  not  have 
been  through  the  wages  of  dedicated 
men  and  women  who  worked  for  East- 
em. 

Mr.  President,  to  be  fair,  we  should 
not  pretend  that  aU  was  well  with 
Eastern  when  Mr.  Lorenzo  came  on 
the  scene.  It  was  a  company  with  sig- 
nificant debt,  and  some  labor  prob- 
lems. But  the  situation  since  1986  has 
gone  downhill  fast.  Before,  the  patient 
may  have  been  bleeding  and  wounded; 
today,  it's  hemorrhaging,  and  on  the 
critical  list. 

Eastern's  worlters  are  being  asked  to 
pay  for  the  mistakes  of  management. 
That's  wrong.  Management's  most 
recent  offer  sought  reductions  in 
wages  and  benefits  totaling  approxi- 
mately $125  to  $150  million  annually. 
They  would  have  us  believe  that  in- 
flated wages  are  the  reason  for  East- 
em's  debt,  and  its  losses  of  more  than 
$1  billion  over  the  last  decade.  But  it's 
Just  not  that  simple.  Even  a  cursory 
look  at  the  airline  industry  shows  that 
Eastern's  labor  costs  are  not  out  of 
line  with  the  other  major  carriers; 
they'are  not  even  the  highest. 

But.  according  to  the  publication 
Aviation  Daily,  Eastern  has  lost  $517 
million  over  the  last  2  years.  Yet,  at 
other  unionized  airlines,  these  have 
been  times  of  profit.  American  Airlines 
showed  profits  of  $675  million;  United 
Airlines  reported  profits  of  $595  mil- 
lion; Northwest  Airlines,  $328  million; 
and  USAir,  $360  million. 

Mr.  President,  Eastern  management 
says  it  wants  to  bring  Eastern  out  of 
bankruptcy,  and  restore  it  to  full  serv- 
ice. But  what's  been  happening  over 
the  last  few  months  seems  to  tell  an- 
other story:  A  story  of  an  airline  that, 
unless  something  is  done,  may  be 
headed  on  an  irreversible  course 
toward  its  demise.  It's  the  story  of  an 
airline  being  stripped  of  so  many  of  its 
assets  that,  in  the  end,  it  won't  be  able 
to  fly.  That's  clearly  not  in  the  inter- 
est of  the  30,000  people  who  worked 
for  Eastern.  And  it's  not  in  the  best  in- 
terest of  the  American  consumer. 

This  issue  goes  beyond  the  specifics 
of  the  Eastern  dispute.  What  happens 
at  Eastern  affects  the  entire  airline  in- 
dustry, and  all  those  who  use  the  air- 
lines. 

I'm  speaking  of  the  issue  of  airline 
competition— or  more  appropriately, 
the  lack  of  competition.  When  Con- 
gress passed  the  1978  deregulation  act, 
it  did  so  with  the  idea  that  the  indus- 


try would  be  controlled  by  free  market 
competition.  That  competition  would 
bring  down  prices,  improve  services, 
and  make  sure  the  airline  industry  was 
serving  its  customers  well. 

But  competition  is  going  by  the  way- 
side. Today,  the  top  eight  domestic 
carriers  control  over  90  percent  of  the 
market.  That's  more  concentrated 
than  the  industry  was  back  in  1978, 
when  we  decided  to  deregulate,  to  en- 
courage more  competition. 

Over  the  years.  Eastern  has  been  a 
major  carrier,  a  niajor  force  in  our  do- 
mestic airline  industry.  Prior  to  strike. 
Eastern  served  102  cities  in  North 
America  and  South  America.  It  was 
the  country's  6th  largest  carrier,  em- 
ploying about  30,000  people. 

Its  demise  might  further  concen- 
trate the  airline  industry.  It  would 
mean  one  less  competitor  along  each 
of  its  routes.  That's  not  what  was  in- 
tended through  deregulation.  It's  not 
good  for  the  American  consumer.  The 
Federal  Government  has  the  right— 
and  the  obligation— to  try  to  help  re- 
solve this  situation. 

In  supporting  this  provision,  we're 
saying  we  want  a  resolution.  We  don't 
want  to  see  this  strike  go  on;  we  don't 
want  to  see  the  continued  dismantling 
of  Eastern. 

The  approach  is  simple,  and  quick.  A 
blue-ribbon  bipartisan  panel  would  as- 
semble, to  look  at  the  issues  that  could 
lead  to  a  fair,  prompt  settlement.  Fur- 
ther, the  panel  would  make  policy  rec- 
ommendations to  the  Congress  and 
the  Secretary  of  Transportation. 

Among  the  issues  the  panel  would 
consider  are  the  powers  of  the  Secre- 
tary to  intervene  on  behalf  of  the 
public  interest  to  maintain  competi- 
tiveness in  the  industry  and  the  ade- 
quacy of  protection  of  employee  col- 
lective-bargaining rights  in  airline 
bankruptcy  proceedings. 

Mr.  President,  it  should  be  kept  in 
mind  that  this  panel  would  not  have 
binding  powers  of  arbitration,  nor 
would  its  actions  preclude  further  con- 
gressional consideration  of  the  issues 
cited  earlier.  It  would  look  at  the 
issues  as  they  pertain  to  the  Eastern 
situation,  in  an  effort  to  bring  an  end 
to  an  unfortunate  chapter  in  manage- 
ment-labor relations  in  this  country. 

Mr.  President,  it's  time  to  bring  this 
affair  to  an  end.  President  Bush  de- 
clined to  exercise  his  statutory  author- 
ity to  try  to  resolve  the  strike.  Now 
we're  saying  it's  important  enough 
that  we  want  to  lend  a  hand  in  solving 
it.  I  urge  my  colleagues  to  support  this 
measure. 

Mrs.  e:ASSEBAUM.  Mr.  President, 
with  regard  to  the  proposed  establish- 
ment of  a  Blue  Ribbon  Commission,  I 
would  like  to  make  clear  my  concern 
not  only  for  the  future  of  the  airline 
industry  in  the  wake  of  recent  events 
but  also  for  those  who  have  been 
caught  in  the  middle  of  this  upheaval: 
the  airline  workers  and  their  families. 


Eastern  Airlines  is  just  one  example 
of  how  a  once  proud  and  strong  air- 
line, with  a  long  tradition  of  service 
has  been  reduced  to  a  fraction  of  its 
former  stature.  Whatever  the  cause  of 
this  apparent  demise,  however  we 
chose  to  predict  the  future  success  or 
failure  of  Eastern,  one  fact  will  remain 
true:  it  is  the  airline  worker  without  a 
job  who  wlU  suffer  most.  In  the  high 
stakes  game  of  mergers  and  acquisi- 
tion, it  is  the  employees  who  serve  as 
pawns.  It  is  the  employees  who  must 
pay  the  price  when  thinigs  go  wrong. 

Sadly,  the  situation  at  Eastern  is  not 
iinique.  Last  month,  over  2,700  Braniff 
employees  woke  up  one  morning  only 
to  find  out  they  had  been  laid  off  from 
their  jobs.  Braniff  Airlines  had  de- 
clared bankruptcy  for  the  second  time 
in  7  years.  If  Braniff  is  unable  to  make 
yet  another  comeback,  as  I  hope  it 
will,  what  then  will  happen  to  the  re- 
maining employees  and  their  families? 

I  can  understand  the  well-inten- 
tioned motives  behind  the  substitute 
amendment  offered  by  the  majority 
Leader  and  others.  I  have  met  with 
and  listened  to  striking  employees  of 
Elastem.  I  certainly  sympathize  with 
the  hardships  they  have  suffered.  But 
if  we  are  going  to  take  the  time  and 
effort,  as  well  as  the  taxpayers'  dol- 
lars, to  establish  a  commission,  let  us 
at  least  direct  it  at  the  root  of  the 
problem,  a  problem  that  is  much 
larger  than  Elastem  alone. 

Eastern  Airlines  is  not  the  first  air- 
line to  seek  refuge  in  bankruptcy  court 
nor  is  it  the  last— Braniff  is  testimony 
to  that  fact.  As  other  airlines  also 
amass  greater  and  greater  debt,  who 
will  be  next  to  run  into  financial  trou- 
ble? In  my  view.  Congress  should  be 
directing  its  attention  to  the  industry- 
wide problem. 

I  understand  that  the  substitute  of- 
fered by  the  majority  Leader  will  ex- 
amine the  Transportation  Secretary's 
powers  and  the  protection  of  collective 
bargaining  rights  during  bankruptcy. 
However,  the  commission  is  ultimately 
a  commission  to  investigate  Eastern. 
I'm  not  sure  this  commission,  or  Con- 
gress for  that  matter,  can  undo  what 
has  already  taken  place  with  respect 
to  Eastern  Airlines.  But  we  can  and 
should  look  at  the  broader  issues  af- 
fecting the  entire  industry.  This,  I  be- 
lieve, should  be  the  approach  of  a 
blue-ribbon  panel.  That  is  why  I  sup- 
port the  alternative  offered  by  Sena- 
tor Danforth. 

This  alternative  provides  for  a  com- 
mission that  is  not  Eastern  specific 
but  instead  wiU  examine  problems 
facing  the  entire  airline  industry. 
Such  a  commission  would  consider, 
among  other  things,  the  impact  of  in- 
creased concentration  on  the  airline 
industry.  I  would  investigate  current 
practices  within  the  industry  regard- 
ing the  rehiring  of  airline  employees, 
including  pilots,  who  have  lost  their 
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jobs  in  a  labor  dispute.  These  are 
issues  that  need  to  be  examined.  I  do 
not  favor  cloture  because  it  mtIU  pre- 
vent us  from  considering  this  alterna- 
tive approach.  It  is  critical  that  the 
problems  facing  the  airline  industry  as 
a  whole  be  addressed  not  only  for  the 
well-being  of  the  traveling  public  but, 
most  importantly,  for  the  welfare  of 
those  who  stand  to  lose  the  most— air- 
line workers  and  their  families. 

Mr.  DT7RENBERGER.  Mr.  Presi- 
dent, I  would  like  to  offer  a  few  com- 
ments regarding  my  votes  against  clo- 
ture and  on  final  passage  of  Senator 
Mitchell's  substitute  to  H.R.  1231,  es- 
tablishing a  Blue  Ribbon  Commission 
to  comment  on  the  Eastern  Airlines 
strike. 

The  ongoing  labor  dispute  before 
the  Prank  Lorenzo  nmnaged  Eastern 
Airlines  and  its  employees  has  been 
bitter  and  protracted.  The  striking  em- 
ployees allege  that  some  of  the  asset 
transactions  between  Eastern  Airlines 
and  other  subsidiaries  of  the  Texas  Air 
Corp.  [TAC]  are  designed  to  simulta- 
neously financially  weaken  Eastern 
and  to  enhance  the  financial  condi- 
tions of  TAC's  other  subsidiaries. 
Those  allegations  are  alarming. 

However,  the  task  of  analyzing  the 
propriety  of  these  transactions  is  now 
under  the  jurisdiction  of  the  U.S. 
Bankruptcy  Court.  The  Federal  bank- 
ruptcy Judge  in  charge  of  the  Eastern 
Airlines'  bankruptcy  has  appointed  an 
examiner  to  investigate  every  aspect 
of  the  labor  situation  at  Eastern. 

In  my  years  as  a  public  servant.  I 
have  always  supported  the  collective 
bargaining  process.  Collective  bargain- 
ing laws  were  legislated  at  the  behest 
of  both  labor  and  business  interests. 
Both  labor  and  management  have  a 
mutual  interest  in  avoiding  political 
entanglements.  Consequently,  while  I 
sympathize  with  the  difficult  plight  of 
striking  EJastem  Airlines  employees,  I 
have  concerns  about  establishing  a 
blue  ribbon  panel.  I  fear  that  under- 
taking would  interfere  and  undercut 
the  actions  of  the  appointed  examiner 
and  create  an  imprudent  precedent 
that  could  confound  future  collective 
bargaining  efforts. 

At  the  same  time,  I  am  encouraged 
that  Congress  and  the  administration 
are  now  actively  reviewing  the  i^fili- 
ated  concerns  which  the  Blue  Ribbon 
Commission  would  address.  The  Secre- 
tary of  Transportation  is  taking  an  in- 
creasingly active  role  in  reviewing  the 
long-term  ramifications  of  merger 
transactions  which  increase  the  debt 
load  of  air  carriers,  increase  foreign 
ownership  of  U.S.  airlines  and  exacer- 
bate hub  dominance.  Likewise,  Con- 
gress is  actively  pursuing  legislative 
remedies  which  will  address  these  con- 
cerns. The  Senate  Commerce  Commit- 
tee and  the  House  Transportation 
Committee  have  already  held  hearings 
on  these  issues  and  they  are  now  using 
the  testimony  and  information  they 


received  and  they  are  now  using  the 
testimony  and  information  they  re- 
ceived at  their  hearings  to  promulgate 
effective  legislation. 

I  believe  that  it  is  important  that 
Congress  continues  to  address  this 
issue  through  the  normal  legislative 
process.  This  would  involve  addressing 
the  industry  as  a  whole,  rather  than 
focusing  on  one  specific  concern.  I  am 
committed  to  protect  the  financial  in- 
tegrity of  our  Nation's  air  carriers  and 
the  livelihoods  of  the  employees  who 
work  for  them. 

Mr.  DOLE.  Mr.  President,  Yogi 
Berra  was  once  quoted  to  have  said 
"It's  like  deja  vu  all  over  again." 

Just  before  the  Easter  recess,  now 
more  than  7  months  ago,  we  were  bar- 
raged  with  pleas  from  many  of  my  col- 
leagues on  the  other  side  of  the  aisle 
to  force  the  Senate  to  intervene  in  a 
specific  labor/management  dispute. 

"We  need  to  pass  this  bill,"  they 
said.  "Force  President  Bush  to  estab- 
lish a  Presidential  Emergency  Board 
over  his  objections,"  they  called. 

Then,  mysteriously,  the  proponents 
of  the  Presidential  Emergency  Board 
pulled  the  bill.  At  that  time  I  asked 
the  question  "What  happened  to  the 
emergency,  where  did  it  go,  why  aren't 
we  pushing  to  resolve  this  dispute?" 
Well,  I  still  haven't  received  an  answer 
to  my  question  of  7  months  ago. 

And  now,  here  they  come  again.  "We 
have  an  emergency  on  our  hands,  we 
need  to  invervene,  we  need  to  force 
the  hand  of  President  Bush,"  they  are 
saying.  About  the  only  thing  they 
aren't  saying  is  "The  sky  is  falling." 
but  that  may  yet  come. 

HISTOST 

Mr.  President,  I  think  we  should 
briefly  review  the  history  of  this 
affair,  so  we  can  keep  today's  call  for 
inunediate  action  in  perspective. 

In  February  1986,  Texas  Air  pur- 
chased controlling  interest  in  Eastern 
Airlines.  By  the  end  of  that  year. 
Texas  Air  had  completed  its  purchase 
of  common  stock,  and  began  looking 
for  ways  to  cut  costs  to  remain  com- 
petitive in  the  deregiilated  commercial 
airline  industry. 

The  first  move  by  the  new  manage- 
ment was  to  propose  a  $100-million  job 
retraining  program  for  employees  in 
positions  for  which  wages  were 
thought  by  management  not  to  be  in 
line  with  other  airlines.  This  was  the 
largest  proposed  Job  retraining  pro- 
gram ever  announced  by  private  indus- 
try and  was  intended  to  keep  employ- 
ees working  in  more  skilled  positions 
for  Eastern  Airlines. 

When  negotiations  proved  unsuc- 
cessful both  sides  prepared  to  negoti- 
ate the  upcoming  machinists  contract. 
This  is  the  contract  which  brought  us 
to  this  point. 

On  December  31,  1987,  the  machin- 
ists' contract  expired,  but  work  contin- 
ued under  the  provisions  of  the  Rail- 
way Labor  Act.  Negotiations  were  on- 


going under  the  jurisdiction  of  the  Na- 
tional Mediation  Board.  Efforts  by  the 
NMB  continued  for  17  months,  during 
which  the  company  experienced  losses 
of  over  $500  million. 

After  determining  no  agreement  was 
in  sight,  the  NMB  released  both  sides 
from  further  talks  on  February  1, 
clearing  the  way  for  a  strike  by  the 
machinists  on  the  4th  of  March.  1988. 
The  vast  majority  of  pilots  and  flight 
attendants  joined  their  colleagues  in 
the  machinists  union,  and  Eastern  Air- 
lines immediately  dropped  all  but  a 
handfvd  of  its  1,050  daily  flights. 

The  next  major  action  in  this  tragic 
case  came  in  the  summer  of  1988,  an 
event  that  brought  the  dispute  into 
clear  focus  for  me.  After  losing  over 
$200  million  in  3  years  at  the  hub. 
Eastern  Airlines  stopped  service  and 
locked  its  doors  in  Kansas  City. 

Certainly  I  felt  sympathy  for  mem- 
bers of  the  unions,  and  especiaUy  for 
their  families.  I  feel  sorry  that  one  of 
the  historically  proud  and  strong  U.S. 
airlines— Eastern— has  been  devastated 
and  has  been  forced  to  retrench.  But  I 
also  feel  deep  regret  that  middle 
America  lost  substantial  air  service  to 
one  of  its  major  cities.  I  won't  take  the 
time  to  discuss  the  fact  that  air  service 
to  Kansas  City  has  also  experienced  a 
drop  with  the  bankruptcy  of  Braniff. 
but  I  can  assure  you  that  with  all  the 
interest  in  resolving  the  Eastern  labor 
dispute,  I  intend  to  focus  attention  on 
the  real  losers— the  traveling  public. 

PRZSIOENTIAI.  EMKRCEMCT  BOAKS 

Mr.  President,  that  brings  us  to  the 
final  item— the  effort  last  March  to 
force  a  Presidential  Emergency  Board. 
The  effect  of  establishing  the  Board  is 
a  back-to-work  order.  AU  sides  are  sup- 
posed to  return  to  what  they  were 
doing  before  the  strike. 

But  that  won't  work  now.  since  East- 
em  has  neither  the  number  of  aircraft 
or  flights  that  it  had  before  the  strike. 

So' now  we  have  a  new  approach- 
create  a  three-member  Commission  to 
look  at  what  Eastern  Airlines  should 
pay  a  mechanic,  or  what  type  of 
health  insurance  should  be  given  to 
pilots,  or  whether  flight  attendants  at 
Eastern  Airlines  should  get  3  weeks  of 
paid  vacation  or  4  weeks.  These  are 
important  issues,  to  the  employees  and 
to  the  company  who  is  going  to  pay 
for  them. 

But,  the  question  is,  should  the  U.S. 
Senate  be  trying  to  pick  sides  on  these 
matters?  I'm  not  aware  of  any  Senator 
who  was  elected  to  office  because  he 
or  she  promised  to  mediate  every  labor 
dispute. 

And,  why  are  we  only  attempting  to 
resolve  the  Eastern  dispute?  Why 
don't  we  become  the  mediators  in  the 
Pittston  Coal  strike,  or  the  Boeing  Air- 
craft strike?  And  there  must  be  some 
other  strikes  out  there:  maybe  we 
should  mediate  teachers  strikes  and 
automobile  strikes. 
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So  Mr.  President,  since  my  questions 
of  last  q>ring  haven't  been  answered.  I 
tried  to  find  the  answers  to  these  new 
questions  myself.  And.  for  a  minute,  I 
thought  I  had  found  it. 

It  seems  the  Democratic  National 
Committee  has  adopted  a  resolution 
on  this  matter.  There,  I  thought,  the 
answer  could  be  found.  But  no,  the 
resolution  calls  for,  and  I  quote: 

The  UJB.  Congreas  acting  in  the  public  in- 
terest [to]  adopt  swift  and  poeitive  measures 
to  restore  Eastern  Airlines  to  Its  full  operat- 
ing potential  ■  *  *. 

Well  I  oumot  see  that  the  new  ap- 
proach in  forming  a  mediating  board 
is  positive  or  that  it  will  restore  East- 
em  Airlines,  so  I  looked  elsewhere. 

I  thought  maybe  the  Eastern  credi- 
tors were  calltaig  for  this  Board,  to 
protect  their  investments.  But  then  I 
received  a  letter  from  chairman  of  the 
Creditors  Committee,  and  they  are  op- 
posed to  this  new  idea. 

So  then  I  thought  maybe  there  was 
a  Senator  who  Just  thought  mediating 
labor  disputes  might  be  a  welcome  res- 
pite for  us.  something  to  take  our 
minds  off  of  General  Noriega  in 
Panama,  off  of  the  budget  deficits, 
free  our  minds  temporarily  from  the 
scoiuge  of  drugs  that  is  attacking  our 
social  fabric.  But  then  I  found  a  quote 
from  the  majority  leader. 

On  March  30,  1988.  the  distin- 
guished majority  letuler — on  the  floor 
of  the  Senate  said: 

It  is  my  position  that  political  interven- 
tion in  labor  disputes  is  inappropriate— serv- 
ing only  to  undermine  the  collective  bar- 
gaining process.  Nothing  in  my  statements 
should  be  construed  In  any  way  as  a  desire 
for  congressional  intervention  in  any  par- 
ticular dispute.  I  will  not  do  so.  I  do  not  en- 
courage any  other  Member  of  Congress  to 
do  so. 

SXTICMART 

In  summary,  Mr.  President,  I  am 
still  trying  to  figure  out  what  the  need 
for  this  legislation  is,  who  Is  for  it,  and 
why  we  are  doing  it. 

The  Congress  should  not  take  sides 
in  labor  disputes,  as  the  majority 
leader  has  stated.  I  urge  all  of  my  col- 
leagues to  take  his  sage  advice  to 
heart,  and  oppose  the  new  substitute. 

The  PRESIDING  OFFICER.  There 
remains  1  minute  to  the  opposition  on 
the  other  side. 

Bir.  KENNEDY.  I  yield  the  remain- 
der of  the  time. 

The  PRESIDING  OFFICER.  All 
time  has  been  yielded. 

Under  the  previous  order,  the  hour 
of  6  pjn.  having  arrived,  the  question 
is  on  agreeing  to  the  amendment  of 
the  Senator  from  Maine  in  the  nature 
of  a  substitute.  On  this  question,  the 
yeas  and  nays  have  been  ordered,  and 
the  clerk  wiU  call  the  roU. 

The  as^stant  legislative  clerk  called 
therolL    *" 

The  PRESIDING  OFFICER  (Mr. 
Breaux).  Are  there  any  other  Sena- 
tors in  the  Chamber  who  desire  to 
vote? 


The  result  was  announced— yeas  65, 
nays  35,  as  follows: 

[RoUcaU  Vote  No.  37«  Leg.] 
Y£AS-«S 


Adams 

Olenn 

Metaenbaum 

Bauciu 

Gore 

MtkulsU 

Bentaen 

MltcheU 

Biden 

Harkin 

Moyniban 

Hatneld 

Nunn 

Boren 

Heflln 

Packwood 

Bradley 

Heins 

PeU 

Breaux 

Hollinss 

Presder 

Bryan 

Humphrey 

Pryor 

Buinpers 

Inouye 

Reid 

Burdick 

Jeffords 

Riegle 

Byrd 

Johnston 

Robb 

Conrad 

Kennedy 

RockefeUer 

Cranston 

Kerrey 

Sanford 

D'Amato 

Kerry 

Sarbanes 

DMchle 

Kohl 

Sasser 

DeCondnl 

Lautenberc 

Shelby 

Dixon 

Leahy 

Simon 

Dodd 

Levin 

Specter 

Exon 

Ueberman 

Stevens 

Pord 

Lott               ' 

Wlrth 

Fowler 

Matsunaga 
NAYS-35 

Armstrong 

Oam 

McConnell 

Bond 

Gorton 

Murkowskl 

Boschwltz 

Gramm 

Nickles 

Bums 

Graasley 

Roth 

Chafee 

Hatch 

Rudman 

Coato 

Helms 

Simpson 

Cochran 

Kassebaum 

Cohen 

Kasten 

Thurmond 

Danforth 

Lugar 

WaUop 

Dole 

Mark 

Warner 

Domenici 

McCain 

Wilson 

Durenberger 

McClure 

So  the 

amendment  (No.  1043)  w 

agreed  to. 

Mr.    MTTCHETJ,.   Mr. 

President, 

I 

move  to  reconsider  the  vote  by  which 
the  amendment  was  agreed  to. 

Mr.  DOLE.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to.  

The  PRESIDING  OFFICER.  The 
question  is  on  the  engrossment  of  the 
amendment  and  third  reading  of  the 
bill. 

The  amendment  was  ordered  to  be 
engrossed,  and  the  bill  to  be  read  a 
third  time. 

The  bill  was  read  a  third  time. 

The  PRESIDING  OFFICER.  The 
bill,  having  been  read  the  third  time, 
the  question  is.  Shall  the  bill  pass? 

So  the  bill  (H.R.  1231),  as  amended, 
was  passed. 

Mr.  MITCHELL.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which 
the  bill,  as  amended,  was  passed. 

Mr.  DOLE.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to.    

Mr.  MITCHELL.  Mr.  President,  I 
send  to  the  desk  an  amendment  to  the 
title  and  ask  for  its  immediate  consid- 
eration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

Amend  the  tiUe  so  as  to  read  as  follows: 
"To  establish  a  commission  to  investigate 
and  report  respecting  the  dispute  tietween 
Eastern  Airlines  and  its  collective  bargain- 
ing units  and  for  other  purposes.". 


The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment to  the  title. 

The  amendment  was  agreed  to. 

Mr.  MITCHELL.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which 
the  amendment  was  agreed  to. 

The  PRESIDING  OFFICER.  With- 
out objection,  a  motion  to  lay  the 
motion  on  the  table  is  agreed  to. 

Mr.  MITCHELL.  Mr.  President.  I 
suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER, 
absence  of  a  quorum  is  noted, 
clerk  will  please  call  the  roll. 

The  assistant  legislative  clerk 
ceeded  to  call  the  roll. 

Mr.   BYRD.   tax.   President.   I 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


The 
The 

pro- 
ask 


SOVIET  CONDOLENCES  ON  THE 
CALIFORNIA  EARTHQUAKE 

Mr.  BYRD.  Mr.  President,  as  Presi- 
dent pro  tempore  I  have  received  two 
condolence  messages  from  the  Soviet 
Union  about  last  week's  devastating 
e^hquake  in  California.  These  mes- 
sages are  from  Mr.  E.  Primakov,  the 
Chairman  of  the  Soviet  of  the  Union. 
U.S.S.R.  Supreme  Soviet,  and  from 
Mr.  R.  Nishanov.  the  Chairman  of  the 
Soviet  of  Nationalities  of  the  U.S.SJI. 
Supreme  Soviet.  It  is  deeply  gratifying 
to  receive  these  condolence  messages. 
As  I  said  on  the  floor  of  the  Senate 
yesterday,  when  it  comes  to  an  act  of 
God,  our  coimtry  stands  behind  the 
people  who  have  suffered.  There  is  no 
party  line  when  disaster  hits.  There  is 
no  aisle  that  separates  us. 

And,  as  these  messages  demonstrate, 
ideological  differences  and  national 
boundaries  do  not  separate  us  when 
disaster  strikes.  I  am  confident  that 
my  colleagues  will  Join  me  in  thanking 
our  fellow  Soviet  parliamentarians  for 
their  messages  of  support. 

Mr.  President,  I  ask  unanimous  con- 
sent that  these  messages  be  printed  in 
the  RccoRD. 

There  being  no  objection,  the  letters 
were  ordered  to  be  printed  in  the 
Record,  as  follows: 

Akbassaoor  or  thk 
UwioH  OF  Soviet  Socialist  Republics, 

Washington,  DC,  October  19, 1989. 
Hon.  Robert  C.  Byro. 

President  Pro  Tempore,  U.S.  Senate,  Wash- 
ington, DC. 

Dear  Mr.  Btro:  I  have  been  instructed  to 
urgently  transmit  to  you  a  message  from 
Chairman  of  the  Soviet  of  the  Union  of  the 
n.S.SJl.  Supreme  Soviet  E.  Primakov, 
which  is  enclosed  herewith. 
Sincerely, 

Yuri  V.  Dusurai. 
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(Unofficial  translation] 
Hon.  Robert  C.  Btrd. 

Pretident  Pro  Tempore.  U.S.  Senate,  Wash- 
ington, DC. 
Dear  Mr.  Btro:  Accept  the  deepest  condo- 
lences in  connection  with  the  natural  disas- 
ter in  California  which  caused  a  loss  of  nu- 
merous human  lives  and  destruction. 

Entire  Soviet  people  share  the  pain  and 
sufferings  of  those  Americans  who  lost  their 
kith  and  kin  in  the  aftermath  of  this  earth- 
quake. 

Sincerely, 

E.FRI1IAKOV, 

Chairman  of  the  Soviet  of  the 
Union  U.S.S.R.  Supreme  Soviet 
Moscow,  October  19. 1989. 

Ambassador  or  THE 
Dhioh  or  Soviet  Socialist  Republics. 

Washington.  DC,  October  19. 1989. 
Hon.  Robert  C.  Btrd, 

President  Pro  Tempore.  U.S.  Senate.  Wash- 
ington, DC. 
Dear  Mr.  Btro:  I  have  been  Instructed  to 
urgently  transmit  to  you  a  message  from 
Chairman  of  the  Soviet  of  Nationalities  of 
the  U.S.S.R.  Supreme  Soviet  R.  Nishanov. 
which  is  enclosed  herewith. 
Sincerely. 

Yuri  V.  Dmnini. 

[Unofficial  translation] 
Hon.  Robert  C.  Btro, 

President  Pro  Tempore,  U.S.  Senate,  Wash- 
ington, DC. 
Dear  Mr.  Btro:  Please,  accept  the  deepest 
condolences  in  connection  with  the  devas- 
tating consequences  of  the  earthquake  in 
CUifomla. 

Together  with  you  and  your  compatriots 
we  are  mourning  over  the  victims  of  the  ca- 
lamity descended  on  your  country. 
Sincerely, 

R.  NiSHAHOV, 

Chairman  of  the  Soviet  of 
Nationalities,  U.S.S.R.  Supreme  Soviet 
Moscow,  October  19. 1989. 

Mr.  BYRD.  Mr.  President.  I  suggest 
the  absence  of  a  quonun. 

The  PRESIDING  OFFICER.  The 
absence  of  a  quorum  is  noted.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded toodl  the  roll. 

Mr.  WIRTH.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 
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MORNING  BUSINESS 

Mr.  WIRTH.  Mr.  President,  I  ask 
unanimous  consent  that  there  be  a 
period  for  morning  business  with  Sen- 
ators permitted  to  speak  therein. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


RESOLVE  TO  ADDRESS  GLOBAL 
WARMING 

Mr.  WIRTH.  Mr.  President,  I  rise  to 
•ddress  once  again  an  issue  I  disctisaed 
the  night  before  last  related  to  the  re- 
solve of  this  administration  to  address 
the  issue  of  global  warming.  I  pointed 
out  in  rather  lengthy  remarks  the  his- 
tory of  the  administration's  lack  of 


commitment  to  addressing  the  issue  of 
global  warming  despite  President 
Bush's  fine  statements  during  the 
campaign. 

Last  year,  we  were  told  that  we  were 
going  to  see  the  White  House  effect  at 
work  on  greenhouse  effect.  But.  the 
administration  has  backed  off  over 
and  over  again.  I  think  the  record  of 
that,  which  I  laid  out  on  Tuesday,  is 
very  clear.  What  we  are  doing  now. 
Mr.  President,  is  asking  the  adminis- 
tration to  step  up  to  the  commitments 
that  it  has  made  to  become  not  only  a 
major  player  in.  but  a  world  leader  in 
looking  at  the  programs  and  advocat- 
hig  the  policies  to  prevent  global 
warming  that  we  should  be  pursidng 
in  the  United  States.  We  cannot  stop 
global  warming  but  we  can  temper  and 
slow  down  the  warming  of  the  globe. 

The  United  States  has  not  stepped 
up  to  that  commitment.  It  has  an 
enormous  opportunity  to  do  so  on  No- 
vember 6  and  7.  1989,  at  a  major  meet- 
ing in  The  Netherlands.  What  we  are 
doing  Is  asking  the  administration  to 
take  the  lead  that  it  shoidd  take.  I 
have  been  asked  since  the  discussion 
the  other  night  and  following  articles 
in  the  paper,  why  are  we  so  concerned 
about  this?  Why  is  this  something  we 
have  to  do  now?  I  would  like  to  take  a 
few  minutes  to  discuss  that,  if  I  might. 
First  of  all,  the  debate  is,  Mr.  Presi- 
dent, is  there  a  need  to  do  this?  Do  we 
know  enough  at  this  point?  Is  the  evi- 
dence conclusive  that  the  globe  is 
warming,  or  should  we  simply  do  more 
research?  That  debate  is  going  on,  ap- 
parently, within  the  administration 
right  now,  with  many  people  sajring, 
"Well,  we  Just  do  not  know  enough 
yet." 

I  think  the  preponderance  of  scien- 
tific evidence  in  the  United  States  and 
around  the  world  is  that  the  issue  is 
not  any  longer  wiU  the  globe  warm, 
but  by  how  much,  and  how  fast.  That 
conclusion  almost  everybody  else  has 
come  to.  Prime  Bfinister  Thatcher  has 
come  to  that.  Mr.  Mitterrand  has 
come  to  that.  Mr.  Kohl  has  come  to 
that.  Individuals  from  the  Soviet 
Union  have  testified  in  front  of  com- 
mittees of  the  Congress  on  that  sub- 
ject. It  is  very  clear  to  Just  about  every 
major  country  in  the  world,  that  every 
naUon  needs  to  make  a  national  com- 
mitment, not  Just  to  do  more  re- 
search—and we  do  have  to  do  that— 
but  to  start  implementing  the  policy 
programs  to  slow  the  impact  of  global 
warming. 

Having  said  that.  I  think  we  must  be 
very  clearly  over  the  line  of  making  a 
ccHnmitment  to  global  warming, 
making  a  conunitmmt  to  the  facts 
which  are  that  the  globe  is  warming. 

Once  we  are  over  that  line  and 
beyond  the  research  debate,  then  the 
question  comes  up,  what  can  we  be 
doing  specifically?  Some  arguments 
are  made,  particularly  by  some  in  the 
administration,  that  if  we  take  steps 


now  on  the  issue  of  global  warming, 
we  will  be  putting  the  United  SUtes  at 
a  comparative  disadvantage  to  the  rest 
of  the  world. 

I  would  like  to  spend  a  couple  of 
minutes,  if  I  might,  Mr.  President,  to 
disabuse  people  of  those  arguments. 
The  steps  that  we  should  be  t*Hng 
today  are  steps  that  we  ought  to  take 
anyway,  steps  that  are  good  for  our 
economy,  they  are  good  for  our  na- 
tional security,  and  they  are  good  envi- 
ronmental policy.  Let  me  give  you  a 
few  examples. 

We.  in  the  United  States,  in  the  area 
of  energy  usage,  are  50  percent  as  effi- 
cient as  the  Germans  and  the  Ji^mi- 
nese.  In  other  words,  they  use  one-half 
the  energy  that  we  use  for  every  unit 
of  gross  national  product  Those  are 
not  perfect  parallels  by  any  means. 
They  are  not  perfect  comparisons.  Our 
economy  is  not  Just  like  the  Germans, 
our  economy  is  not  Just  like  that  of 
the  Japanese,  but  it  is  instructive  to 
note  that  we  are  50  percent  less 
energy  efficient  than  the  Germans 
and  the  Japanese.  It  would  be  good  for 
us  in  the  United  SUtes  to  conserve 
that  energy.  We  are  spending  more 
than  $400  billion  on  energy  in  this 
country.  Any  savings  on  our  energy  in- 
vestments could  be  invested  instead  in 
education,  invested  in  new  plants  and 
equipment,  in  research  and  develop- 
ment, or  a  whole  host  of  other  things. 
What  we  are  doing  now  is  wasting 
energy  and  wasting  money. 

What  can  we  do  on  that  front  does 
not  put  us  at  a  competitive  disadvan- 
tage—the opposite  is  true  in  fact. 
Therefore,  we  should  put  utilities  on 
least-cost  programs,  allow  them  to 
build  conservation  in  the  utility  rate 
bases.  Those  are  all  obvious  things 
that  ought  to  be  done. 

We  had  a  fascinating  hearing  this 
morning  with  the  Department  of 
Energy,  who  now  is  advocating  least- 
cost  energy  programs.  That  was  ccm- 
troversial  10  years  ago.  It  is  no  longer 
controversial. 

Another  example  that  certainly  does 
not  put  us  at  a  competitive  disadvan- 
tage is  automobile  efficiency.  The  av- 
erage American  automobile  today 
could  be  much  more  efficient.  With 
existing  technology  we  could  increase 
the  efficiency  on  new  cars  by  8  to  10 
miles  per  gallon.  Detroit  will  say,  "We 
cannot  make  it  any  more  efficient.  It 
will  cause  us  all  kinds  of  problems." 

They  had  made  those  same  argu- 
ments, Mr.  President,  when  the  energy 
crisis  was  upon  us  in  the  mid-1970's. 
When  there  was  a  13-mile-a-gallon  av- 
erage automobUe  in  the  United  States. 
Detroit  said.  'We  cannot  get  more  ef- 
ficient without  putting  ourrelves  at 
enormous  disadvantage,  and  without 
encountering  technical  problems,"  and 
so  on.  We  doubled  our  efficiency  to  27 
miles  per  gallon  in  10  years,  and  we 
can  increase  it  still  very  sigxdf  icantly. 
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What  wiU  that  do  for  us?  What  that 
will  do  for  us  is  precisely  what  is  good 
for  our  national  security  and  economy 
anyway,  to  Import  less  oil.  We  have 
gotten  to  the  point.  Mr.  President— 
and  you  have  been  very  concerned 
about  this  as  have  many— we  have 
gotten  to  the  point  now  where  more 
than  50  percent  of  the  oil  used  in  the 
I7nited  States  is  imported. 

What  are  we  going  to  do  about  that? 
Continue  along  that  merry  path  and 
find  ourselves  Increasingly  dependent 
upon  such  areas  of  great  stability  as 
the  Middle  East  and  so  on?  Of  course 
not.  We  ought  to,  for  our  national  se- 
ciirity  purposes,  break  into  that  cycle. 
By  breaking  Into  that  cycle,  we  can  do 
things  that  are  not  only  good  for  the 
economy,  good  for  the  environment, 
but  make  us  less  dependent  upon  im- 
ported oil.  Those  are  smart  things  for 
us  to  do. 

A  third  area  is  forest  policy.  We 
know  that  all  over  the  globe  the  proc- 
ess of  deforestation  is  going  on  at  an 
alarming  rate.  We  know  that  all  over 
the  globe  the  process  of  desertification 
is  going  on  at  an  alarming  rate.  We  say 
to  the  rest  of  the  world,  do  not  do  that 
anymore.  It  is  very  bad  for  you  and  it 
is  bad  environmental  policy.  But  what 
are  we  doing  in  our  own  backyard?  We 
are  doing  precisely  the  same  thing 
with  taxpayer-subsidized  tearing  down 
of  our  forests.  One-half  to  two-thirds 
of  the  timber  sales  off  of  the  Federal 
lands  are  done  at  below  cost.  In  other 
words,  they  are  subsidized  by  the  tax- 
payers. The  most  egregious  example  of 
all,  an  issue  that  is  in  front  of  us  now 
in  conference  with  the  House  on  the 
reconciliation  bill,  is  the  Tongass  Na- 
tional Forest.  What  we  are  doing  is 
tearing  down  the  last  great  rain  forest 
in  North  America,  at  heavy  subsidiza- 
tion by  the  taxpayer,  and  we  are  ship- 
ping almost  all  the  product  to  Japan. 
What  kind  of  sense  does  that  make?  It 
makes  no  sense  whatsoever. 

That  is  a  third  example  of  the  kind 
of  thing  we  ought  to  be  doing  anyway. 
which  is  good  for  global  warming  but 
it  is  also  very  good  economics,  very 
good  conservation  policy,  and  very 
good  national  security  policy. 

So  I  take  the  floor  for  these  few 
minutes,  Mr.  President,  to  respond  to 
questions  that  have  come  in:  why 
should  we  be  concerned  at  this  point, 
and  are  not  the  steps  being  advocated 
ones  that  are  going  to  put  the  United 
States  at  a  comparative  disadvantage 
with  our  international  competitors? 
The  answer  is  that  all  of  the  steps  we 
ought  to  be  taking  to  prevent  global 
warming  are  ones  we  ought  to  take 
anyway,  for  other  reasons.  I  liave 
talked  about  the  whole  set  of  ques- 
tions of  alternative  energy,  and  so  on. 
These  are  all  issues  we  ought  to  be 
moving  on  anyway. 

The  summary  of  all  this  then,  Mr. 
President,  is  why  does  not  the  admin- 
istration   take    the    lead?    Issues    of 


policy  that  are  easy  for  us  to  take  on 
in  the  United  States,  to  be  advocating 
conservation,  to  be  advocating  preser- 
vation of  forests,  to  be  advocating  util- 
ity reform,  to  be  advocating  more  effi- 
cient automobiles,  and  a  whole  set  of 
other  steps,  are  issues  that  we  ought 
to  do  anyway.  Why  does  not  the  ad- 
ministration do  it?  The  Jury  is  certain- 
ly out.  I  know  the  debate  is  going  on  in 
the  administration,  but  it  is  awfully 
hard  to  find.  Mr.  President,  where  the 
evidence  is  on  the  other  side  for  the 
timid  approach  being  taken. 

Mr.  President.  I  note  the  absence  of 
a  quorum.  

The  PRESIDING  OFFICER.  The 
absence  of  a  quonmi  is  noted.  The 
clerk  will  csJl  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  WIRTH.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


CONSISTENCY  OF  THE  EMIGRA- 
TION LAWS  AND  POLICIES  OF 
THE  REPUBLIC  OF  HUNGARY- 
MESSAGE  FROM  THE  PRESI- 
DENT PM  69 

The  PRESIDING  OFFICER  laid 
before  the  Senate  the  following  mes- 
sage from  the  President  of  the  United 
States,  together  with  accompanying 
papers;  which  was  referred  to  the 
Committee  on  Finance: 

To  the  Congress  of  the  United  States: 

I  hereby  transmit  the  documents  re- 
ferred to  in  Subsections  402(b)  and 
409(b)  of  the  Trade  Act  of  1974  ("the 
Act"),  19  U.S.C.  2432(b)  and  2439(b). 
with  respect  to  the  consistency  of  the 
emigration  laws  and  policies  of  the  Re- 
public of  Himgary  with  the  criteria  set 
out  in  Subsections  402(a)  and  409(a)  of 
that  Act.  19  U.S.C.  2432(a)  and 
2439(a).  These  docimients  constitute 
my  decision  that  a  waiver  of  Subsec- 
tions (a)  and  (b)  of  Section  402  of  the 
Act  wiU  no  longer  be  required  for  the 
Republic  of  Hungary. 

I  include  as  part  of  these  documents 
my  Determination  that  the  Republic 
of  Hungary  is  not  in  violation  of  para- 
graph (1).  (2),  or  (3)  of  Subsection 
402(a)  or  paragraph  (1),  (2),  or  (3)  of 
Subsection  409(a)  of  the  Act.  I  also  in- 
clude information  as  to  the  nature  and 
implementation  of  the  emigration  laws 
and  policies  of  the  Republic  of  Hunga- 
ry and  restrictions  or  discrimination 
applied  to  or  against  persons  wishing 
to  emigrate,  including  those  persons 
wishing  to  emigrate  to  the  United 
States  to  join  close  relatives. 

George  Bush. 
The  White  Hoose.  October  26.  1989. 


MESSAGES  FROM  THE  HOUSE 

At  11:18  a.m..  a  message  from  the 
House  of  Representatives,  delivered  by 


Ms.  Goetz,  one  of  its  reading  clerks, 
annoimced  that  the  House  agrees  to 
the  report  of  the  committee  of  confer- 
ence on  the  disagreeing  votes  of  the 
two  Houses  on  the  amendments  of  the 
Senate  to  the  bill  (H.R.  2916)  making 
appropriations  for  the  Departments  of 
Veterans  Affairs  and  Housing  and 
Urban  Development,  and  for  sundry 
independent  agencies,  boards,  commis- 
sions, corporations,  and  offices  for  the 
fiscal  year  ending  Sept.  30,  1990,  and 
for  other  purposes;  it  recedes  from  its 
disagreement  to  the  amendments  of 
the  Senate  numbered  6.  13.  15,  20,  21, 
26,  27,  30,  32.  41,  42,  45,  53,  54,  56,  60, 
79,  89.  100,  103.  106.  112.  114,  117,  119. 
and  121  to  the  bill,  and  agrees  thereto; 
and  that  the  House  recedes  from  its 
disagreement  to  the  amendments  of 
the  Senate  numbered  4,  8,  9,  17,  18, 19, 
25,  37,  38,  39,  40,  43,  46,  47,  48.  55.  57, 
71.  75.  80,  86.  90,  91.  92,  93,  94,  95,  97, 
98,  105,  109.  110,  116,  122,  123,  124.  and 
128  to  the  bill,  and  agrees  thereto, 
each  with  an  amendment,  in  which  it 
requests  the  concurrence  of  the 
Senate. 

ENROLLED  JOINT  RESOLUTION  SIGNED 

The  message  also  announced  that 
the  Speaker  has  signed  the  following 
enrolled  joint  resolution: 

SJ.  Res.  120.  Joint  resolution  to  designate 
the  period  commencing  November  12,  1989, 
and  ending  November  16,  1989,  as  "Geogra- 
phy Awareness  Week." 

The  enrolled  joint  resolution  was 
subsequently  signed  by  the  President 
pro  tempore  [Mr.  Btro]. 

At  4:42  p.m..  a  message  from  the 
House,  delivered  by  Mr.  Hays,  one  of 
its  reading  clerks,  announced  that  the 
House  has  passed  the  bill  (S.  1792)  to 
amend  the  Disaster  Assistance  Act  of 
1989  to  avoid  penalizing  producers 
who  planted  a  replacement  crop  on 
disaster-affected  acreage,  and  for 
other  purposes;  with  an  amendment, 
in  which  it  requests  the  concurrence 
of  the  Senate. 

The  message  also  announced  that 
pursuant  to  the  provisions  of  section 
601.  Public  Law  99-603,  the  Speaker 
appoints  on  the  part  of  the  House  the 
Most  Reverend  Theodore  E.  McCar- 
rick.  Archbishop  of  Newark.  Newark, 
NJ,  to  the  Commission  for  the  Study 
of  International  Migration  and  Coop- 
erative Economic  Development  to  fill 
the  existing  vacancy  thereon. 


EXECUTIVE  AND  OTHER 
COMMUNICATIONS 

The  following  communications  were 
laid  before  the  Senate,  together  with 
accompanying  papers,  reports,  and 
documents,  which  were  referred  as  in- 
dicated: 

EC- 1826.  A  communication  from  the  Sec- 
retary of  Agriculture,  transmitting  a  draft 
of  proposed  legislation  to  amend  the  Con- 
solidated Farm  and  Rural  Development  Act 
to  delete  reference  to  ubsoiete  procedures 
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for  evaluation  of  applications  for  communi- 
ty and  business  programs,  loans,  and  grants, 
and  to  eliminate  the  requirement  for  county 
committee  certification  prior  to  release  of  li- 
ability under  community  and  business  loans 
and  grants:  to  the  Committee  on  Agricul- 
ture, Nutrition,  and  Forestry. 

EC- 1827.  A  communication  from  the  Sec- 
retary of  Agriculture,  transmitting  a  draft 
of  proposed  legislation  to  amend  section 
331(d)  of  the  Consolidated  Farm  and  Rural 
Development  Act  to  extend  the  authority  of 
the  Secretary  of  Agriculture  to  settle  debts 
to  all  programs  administered  through  the 
Farmers  Home  Administration;  to  the  Com- 
mittee on  Agriculture,  Nutrition,  and  For- 
estry. 

EC-1828.  A  communication  from  the  Sec- 
retary of  Agriculture,  transmitting  a  draft 
of  proposed  legislation  to  remove  the  prohi- 
bition against  charging  interest  on  interest 
which  is  less  than  90  days  overdue  in  order 
to  facilitate  the  rescheduling  and  reamorti- 
zatlon  of  loans  made  by  the  Secretary  of  Ag- 
riculture under  the  Consolidated  Farm  and 
Rural  Development  Act;  to  the  Committee 
on  Agriculture,  Nutrition,  and  Forestry. 

EC-1829.  A  communication  from  the 
Comptroller  of  the  Department  of  Defense, 
transmitting,  pursuant  to  law,  the  contract 
award  report  for  the  period  November  1, 
1989  to  December  31.  1989;  to  the  Commit- 
tee on  Armed  Services. 

EC-1830.  A  communication  from  the  Sec- 
retary of  Agriculture,  transmitting  a  draft 
of  proposed  legislation  to  make  uniform  the 
provisions  for  determining  the  interest  rate 
on  notes  issued  by  the  Secretary  of  Agricul- 
ture for  the  puipose  of  obtaining  funds  for 
the  Agricultural  Credit  Insurance  Fund,  the 
Rural  Development  Insurance  Fund,  and 
the  Rural  Housing  Insurance  Fund;  to  the 
Committee  on  Banking.  Housing,  and  Drban 
Affairs. 

EC-1831.  A  commimication  from  the 
President  and  Chairman  of  the  Export- 
Import  Bank  of  the  United  States,  transmit- 
ting, pursuant  to  law,  a  report  with  respect 
to  a  transaction  involving  United  States  ex- 
ports to  Colombia;  to  the  Committee  on 
Banking,  Housing,  and  Urban  Affairs. 

EC-1832.  A  communication  from  the  As- 
sistant Secretary  of  the  Interior  (Water  and 
Science),  transmitting,  pursuant  to  law,  the 
James  River  Comprehensive  Report,  Garri- 
son Diversion  Unit  of  the  Pick-Sloan  Mis- 
souri Basin  Program;  to  the  Committee  on 
Energy  and  Natural  Resources. 

EC-1833.  A  communication  from  the 
Deputy  Assistant  Secretary  of  the  Interior 
(Land  and  Minerals  Management),  transmit- 
ting, pursuant  to  law.  the  annual  report  on 
the  cumulative  environmental  effects  of  the 
Outer  Continental  Oil  and  Gas  Program  for 
1988;  to  the  Committee  on  Energy  and  Nat- 
ural Resources. 

EC- 1834.  A  communication  from  the  Sec- 
retary of  Commerce,  transmitting  pursuant 
to  law.  the  annual  report  on  Ocean  Pollu- 
tion. Monitoring,  and  Research  for  fiscal 
year  1988;  to  the  Committee  on  Environ- 
ment and  Public  Works. 

EC-1835.  A  communication  from  the  Sec- 
retary of  Energy,  transmitting,  pursuant  to 
law.  the  annual  report  on  low-level  radioac- 
tive waste  management  progress  for  1988;  to 
the  Committee  on  Environment  and  Public 
Works. 

EC-1836.  A  communication  from  the  U.S. 
Trade  Representative,  transmitting,  pursu- 
ant to  law.  a  ret>ort  concerning  Canada's 
production-based  duty  remission  programs 
for  automotive  products;  to  the  Committee 
on  Finance. 


EC-1837.  A  communication  from  the  Sec- 
retary of  Health  and  Human  Services,  trans- 
mitting, pursuant  to  law,  reports  on  the 
"Volume  and  Intensity  of  Physician  Serv- 
ices"; "Relative  Value  Scale  for  Physician 
Services";  and  "Implementation  of  a  Nation- 
al Fee  Schedule";  to  the  Committee  on  Fi- 
nance. 

EC-1838.  A  communication  from  the  Sec- 
retary of  Commerce,  transmitting,  pursuant 
to  law,  an  Interim  report  on  actions  taken 
relative  to  the  National  Trade  Data  Bank; 
to  the  Committee  on  (governmental  Affairs. 

EC-1839.  A  communication  from  the 
Chairman  of  the  National  Oedit  Union  Ad- 
ministration, transmitting,  pursuant  to  law, 
notice  of  the  establishment  of  salary  sched- 
ules and  adjustments  to  those  schedules;  to 
the  Committee  on  Governmental  Affairs. 

EC-1840.  A  communication  from  the 
Chairman  of  the  Merit  Systems  Protection 
Board,  transmitting,  pursuant  to  law,  a 
report  entitled  "The  Senior  Executive  Serv- 
ice: Views  of  Former  Executives";  to  the 
Committee  on  Governmental  Affairs. 

EC- 1841.  A  communication  from  the  Dis- 
trict of  Columbia  Auditor,  transmitting, 
pursutuit  to  law,  a  report  entitled  "Review 
of  Agency  Fund  814— Securities  Held  by  the 
D.C.  Treasurer";  to  the  Committee  on  (jov- 
emmental  Affairs. 

EC-1842.  A  communication  from  the  Sec- 
retary of  Health  and  Himian  Services,  trans- 
mitting, pursuant  to  law,  a  report  on  State 
laws  regarding  HIV-related  confidentiality 
and  discrimination;  to  the  Committee  on 
Labor  and  Human  Resources. 


REPORTS  OF  COMMITTEES 

The  f  oUowing  reports  of  committees 
were  submitted: 

By  Mr.  PELL,  from  the  Committee  on 
Foreign  Relations,  without  amendment: 

S.  347.  A  bill  to  combat  international  ter- 
rorism and  otherwise  further  the  national 
seciuity  and  foreign  policy  Interests  of  the 
United  States  <Rept.  No.  101-173). 

By  Mr.  BORE^f,  from  the  Select  Commit- 
tee on  Intelligence,  with  amendments: 

S.  1342.  A  bill  to  authorize  appropriations 
for  the  fiscal  years  1990  and  1991  for  Intelli- 
gence activities  of  the  UJS.  Govenmient.  the 
Intelligence  Community  Staff,  and  the  Cen- 
tral Intelligence  Agency  Retirement  and 
Disability  System,  and  for  other  purposes 
(Rept.  No.  101-174). 

By  Mr.  BIDEN.  from  the  Committee  on 
the  Judiciary,  without  amendment  and  with 
a  preamble: 

HJ.  Res.  131.  Joint  resolution  to  designate 
May  25,  1989,  as  "National  Tap  Dance  Day." 

By  Mr.  RIEGLE,  from  the  Committee  on 
Banking,  Housing,  and  Urban  Affairs,  with- 
out amendment. 

S.  148.  A  bill  to  require  the  Secretary  of 
the  Treasury  to  mint  coins  In  commemora- 
tion of  the  Crolden  Anniversary  of  the 
Mount  Rushmore  National  Memorial. 

By  Mr.  BIDEN,  from  the  Committee  on 
the  Judiciary,  without  amendment  and  with 
a  preamble: 

S.J.  Res.  42.  Joint  resolution  to  designate 
March  16, 1989,  as  "Freedom  of  Information 
Day." 

S.J.  Res.  53.  Joint  resolution  to  designate 
May  25.  1989,  as  "National  Tap  Dance  Day." 

SJ.  Res.  131.  Joint  resolution  to  designate 
November  1989,  as  "National  Diabetes 
Month." 

S.J.  Res.  187.  Joint  resolution  to  designate 
the  periods  commencing  on  November  19, 
1989,  and  ending  on  November  26,  1989,  and 
commencing   on   November   18,    1990,   and 


ending  on  November  25,  1990,  as  "National 
Adoption  Week." 

S-J.  Res.  198.  Joint  resolution  designating 
November  1989.  as  "An  End  to  Hunger  Edu- 
cation Month." 

S.J.  Res.  210.  Joint  resolution  to  designate 
the  month  of  October  1989.  as  "National 
Spina  Bifida  Month." 

S.J.  Res.  215.  Joint  resolution  acknowledg- 
ing the  sacrifice  that  military  famiUes  have 
made  on  behalf  of  the  Nation  and  designat- 
ing Noveml>er  20,  1989,  as  "National  Mili- 
tary Families  Recognition  Day." 

S.J.  Res.  216.  Joint  resolution  designating 
November  12  through  18.  1989,  as  "Commu- 
nity Foundation  Week." 

By  Mr.  BIDEN,  from  the  Committee  on 
the  Judiciary,  with  an  amendment  and  an 
amendment  to  the  title  and  with  a  pream- 
ble: 

ShJ.  Res.  217.  Joint  resolution  to  designate 
the  period  commencing  February  4.  1990. 
and  ending  February  10,  1990.  as  "National 
Bum  Awareness  Week." 

By  Mr.  BIDEN,  from  the  Committee  on 
the  Judiciary,  without  amendment  and  with 
a  preamble: 

S.J.  Res.  220.  Joint  resolution  to  designate 
the  week  of  December  3,  1989,  through  De- 
cember 9.  1989,  as  National  Autism  Week 
and  1990  as  National  Silver  Anniversary 
Year  for  the  Autism  Society  of  America. 

S.  Con.  Res.  55.  A  concurrent  resolution  to 
commemorate  the  volunteers  of  the  United 
States  and  the  Hugh  O'Brian  Youth  Foun- 
dation. 


EXECUTIVE  REPORTS  OP 
COMMITTEES 

The  following  executive  reports  of 
committees  were  submitted: 

By  Mr.  BIDEN.  from  the  Committee  on 
the  Judiciary: 

Stephen  J.  Markman.  of  Michigan,  to  be 
U.S.  attorney  for  the  Eastern  District  of 
Michigan  for  the  term  of  4  years. 


INTRODUCTION  OF  BILI^S  AND 
JOINT  RESOLUTIONS 

The  following  bills  and  joint  resolu- 
tions were  introduced,  read  the  first 
and  second  time  by  unanimous  con- 
sent, and  referred  as  indicated: 
'  By  Mr.  BOND: 

S.  1799.  A  bill  amend  the  United  SUtes 
Housing  Act  of  1937  to  expand  the  capabil- 
ity of  resident  management  corporations  to 
purchase  public  housing:  to  the  Committee 
on  Banking.  Housing,  and  Urban  Affairs. 

By  Mr.  HATCH  (for  himself  and  Mr. 
Thurmond): 

S.  1800.  A  bill  to  reauthorize  the  U.S. 
Commission  on  C^ivil  Rights,  and  for  other 
purposes;  to  the  Committee  on  the  Judici- 
ary. 

By  Mr.  SIMON: 

S.  1801.  A  bill  to  extend  the  U.S.  Commis- 
sion on  Civil  Rights;  to  the  Committee  on 
the  Judiciary. 

By  Mr.  JOHNSTON  (for  himself  and 
Mr.  McClure): 

S.  1802.  A  bill  to  enhance  nuclear  safety  at 
Department  of  Energy  nuclear  fadlittes  to 
apply  the  provisions  of  the  Occupational. 
Health,  and  Safety  Act  to  certain  Depart- 
ment of  Energy  nuclear  facilities,  to  encour- 
age independent  research  of  the  effects  of 
radiation  on  human  beings,  to  establish  a 
comprehensive  program  within  the  Depart- 
ment of  Energy  of  researeh,  development. 
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and  demonstration  of  methods  for  waste 
cleanup  and  remediation  to  establish  a  proc- 
ess for  ensuring  cleanup  of  Department  of 
Energy  nuclear  facilities,  and  for  other  pur- 
poses; to  the  Committee  on  Energy  and  Nat- 
ural Resources. 

By  Mr.  STEVENS  (for  himself  and 
Mr.  MuRKOWSKi): 

S.  1803.  A  bUl  to  amend  section  108(f)  of 
the  Internal  Revenue  Code  of  1986  to  clari- 
fy the  tax  treatment  of  discharges  of  in- 
debtedness under  certain  student  loans;  to 
the  Committee  on  Finance. 

By  Mr.  LAUTENBERG  (for  himself, 
Mr.  Warmer,  and  Mr.  Stevens): 

S.  1804.  A  bill  to  amend  title  23,  United 
States  Code,  to  reduce  the  amount  of  Feder- 
al highway  funds  allocated  to  any  State 
that  does  not  provide  for  the  revocation  or 
suspension  of  the  driver's  license  of  any  in- 
dividual convicted  of  a  drug  offense:  to  the 
Committee  on  Envirormient  and  Public 
Works. 


STATEMENTS  ON  INTRODUCED 
BlliUS  AND  JOINT  RESOLUTIONS 

By  Mr.  BOND: 
S.  1799.  A  bill  to  amend  the  U.S. 
Housing  Act  of  1937  to  expand  the  ca- 
pability of  resident  management  cor- 
porations to  purchase  public  housing; 
to  the  Committee  on  Banking,  Hous- 
ing, and  Urban  Development. 

URBAN  HOMESTEAD  ACT 

Mr.  BOND.  Mr.  President,  I  rise 
today  to  introduce  the  Urban  Home- 
stead Act  of  1989  which  is  designed  to 
make  it  easier  for  tenants  in  public 
housing  to  purchase  their  dwellings. 
This  legislation  builds  on  resident 
management  and  ownership  provisions 
in  current  law  by  adding  additional 
flexibility  and  funding  to  allow  public 
housing  tenants  to  become  homeown- 
ers. 

There  are  three  main  provisions  to 
the  bill:  It  makes  the  current  authori- 
zation for  the  tenant  ownership  pro- 
gram permanent;  it  provides  $10  mil- 
lion tn  technical  assistance  for  home- 
ownership  projects;  and  most  impor- 
tantly, it  adds  additional  flexibility  to 
the  one  for  one  replacement  rule. 
Under  current  law,  every  unit  of 
public  housing  that  is  purchased  by 
the  tenants  must  be  replaced  so  that 
there  is  no  loss  to  the  public  housing 
stock.  My  legislation  allows  for  more 
creative  replacement  plans  by  allowing 
the  use  of  section  8  certificates  or 
vouchers  and  low  and  moderate 
income  housing  produced  by  States, 
local  governments,  nonprofit  corpora- 
tions, and  resident  management  corpo- 
rations to  meet  this  requirement. 

The  reason  that  I  am  introducing 
this  bill  is  because  I  am  inspired  and 
heartened  by  the  efforts  of  some  resi- 
dents of  St.  Louis  who  have  taken 
some  of  St.  Louis'  public  housing  and 
made  it  an  example  for  the  Nation. 
Bertha  Gilkey,  who  Is  the  head  of  the 
Resident  Management  Corp.  at  Coch- 
ran Gardens,  and  Loretta  Hall,  who  is 
spearheading  the  drive  for  the  tenants 
to  buy  Carr  Square,  are  helping  hun- 
dreds of  people  in  St.  Louis  to  take 


charge  of  their  lives  and  better  them- 
selves. 

Cochran  Gardens  and  Carr  Square 
are  vivid  examples  of  empowerment— 
what  happens  when  ownership  of 
public  services  is  pulled  out  of  the 
hands  of  bureaucrats  and  put  in  the 
hands  of  those  receiving  the  services. 
They  are  living  proof  that  when 
people  are  treated  as  helpless  clients 
for  whom  decisions  must  be  made, 
they  will  learn  dependency;  but  when 
they  are  given  control  over  their  desti- 
nies, they  wUl  learn  independence. 

There  are  several  arguments  raised 
by  opponents  of  resident  management 
and  ownership.  Some  say  that  it  Just 
will  not  work— that  tenants  are  just 
not  capable  of  managing  large  proper- 
ties. It  is  true  that  not  every  public 
housing  project  is  ready  for  resident 
management  or  tehant  ownership 
right  now,  but  there  are  interim  steps 
that  can  be  taken  to  develop  the  skills 
necessary.  Residents  should  have 
input  into  housing  authority  decisions. 
When  tenants  are  powerless,  they 
become  dependent.  Our  public  policy 
goal  should  be  to  break  individuals'  de- 
pendency on  government  and  encour- 
age their  personal  initiative  and  their 
empowerment. 

One  of  the  most  important  features 
of  resident  management  is  that  it  is  an 
engine  for  economic  development. 
Since  residents  themselves  do  much  of 
the  repair  and  maintenance  on  the 
buildings,  resident  management  can 
provide  jobs  and  training  for  public 
housing  tenants.  A  successful  resident 
management  program  can  then  set  the 
stage  for  tenant  ownership. 

Some  charge  that  resident  manage- 
ment and  ownership  is  just  a  smoke- 
screen for  those  who  want  to  gut  Fed- 
eral housing  programs.  This  is  ideolog- 
ical nonsense.  Resident  management 
and  ownership  are  not  a  substitute  for 
all  housing  programs,  but  they  are  in- 
novative, successful  social  policy  that 
deserves  to  be  explored  fully.  Resident 
empowerment  is  just  one  component 
of  an  overall  shift  in  housing  policy 
away  from  the  failed  programs  of  the 
past  that  have  wasted  billions  on  cum- 
bersome and  costly  projects  whose 
only  beneficiaries  have  been  builders 
and  developers.  Our  housing  policy 
should  assist  the  poor,  not  enrich  the 
middleman. 

I  am  encouraged  by  some  of  Jack 
Kemp's  ideas  to  reform  and  rejuvenate 
HUD.  I  believe  that  this  modest  initia- 
tive to  encourage  tenant  ownership 
fits  in  with  Kemp's  broader  policy  of 
getting  housing  assistance  directly  to 
the  poor.  I  will  be  working  with  the 
administration  to  have  these  provi- 
sions included  in  the  housing  authori- 
zation and  reform  package  that  they 
will  be  presenting  to  us  in  the  next 
several  weeks. 

Mr.  President,  all  Americans  deserve 
a  decent  place  to  live  and  a  chance  to 
run  their  own  lives.  Tenant  ownership 


can  help  achieve  their  goals  and  it  de- 
serves a  chance  to  work. 

I  ask  unanimous  consent  that  a  copy 
of  the  legislation  and  several  articles 
on  tenant  ownership  and  management 
be  printed  in  the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  1799 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of  the    United   States   of 
America  in  Congress  asembled, 

SECTION  1.  SHORT  TTTLE. 

This  Act  may  be  cited  as  the  "Urban 
Homestead  Act  of  1989". 

SEC  2  HOMEOWNERSHIP  ASSISTANCE. 

(a)  Rehabilitation  Assistance.— Section 
21(a)(2)(A)  of  the  United  States  Housing 
Act  of  1937  (42  U.S.C.  1437s(a)(2)(A))  is 
amended  by  inserting  after  "section  14"  the 
following:  "or  rehabilitation  assistance 
under  section  8(e)(2),". 

(b)  Extension  of  Authority.— Section 
21(a)(2)  of  the  United  States  Housing  Act  of 
1937  (42  U.S.C.  1437s(a)(2))  is  amended  by 
striking  subparagaph  (C). 

(c)  Technical  Assistance.— Section 
21(a)(2)  of  the  United  States  Housing  Act  of 
1937  (42  U.S.C.  1437s(a)(2))  (as  amended  by 
subsection  (b)  of  this  section)  is  further 
amended  by  adding  at  the  end  the  following 
new  subparagraph: 

'(C)(i)  To  the  extent  budget  authority  is 
available  pursuant  to  clause  (iii),  the  Secre- 
tary shall  provide  financial  assistance  di- 
rectly to  resident  management  corporations 
to  permit  the  corporations  to  obtain,  by  con- 
tract or  otherwise,  technical  assistance  in 
carrying  out  homeownership  activities 
under  this  section.  Applications  for  assist- 
ance under  this  subparagraph  may  be  sub- 
mitted directly  to  the  Secretary  by  resident 
management  corporations. 

'(ii)  The  financial  assistance  provided 
under  this  subparagraph  for  any  resident 
management  corporation  may  not  exceed 
$250,000. 

"(iii)  Of  the  amounts  available  for  discre- 
tionary grants  under  section  107  of  the 
Housing  and  Community  Development  Act 
of  1974.  the  Secretary  may  use  to  carry  out 
this  subparagraph  not  more  than  $5,000,000 
for  fiscal  year  1991  and  $5,000,000  for  fiscal 
year  1992.". 

SEC  3.  CONDITIONS  OF  PURCHASE  BY   MANAGE- 
MENT CORPORATION. 

(a)  Replacement  of  Public  Housing 
Units  Sold.— Section  21(a)(3)(AKiv)  of  the 
United  States  Housing  Act  of  1937  (42 
U.S.C.  1437s(a)(3)(A)(iv))  is  amended— 

(1)  by  strildng  "and"  at  the  end  of  sub- 
clause (I); 

(2)  by  striking  "and"  at  the  end  of  sub- 
clause (II);  and 

(3)  by  adding  at  the  end  the  following  new 
subclauses: 

"(III)  the  use  of  certificates  or  vouchers 
under  section  8;  or 

"(IV)  production,  acquisition,  or  rehabili- 
tation of  low  and  moderate  income  housing 
by  States,  local  governments,  nonprofit  cor- 
porations, resident  management  corpora- 
tions, and  other  entities,  which  housing 
shall  be  located  in  the  same  metropolitan 
area  as  the  sold  units  that  the  bousing  is  in- 
tended to  replace;  and". 

(b)  Extension  of  Requirements.— Section 
21(aK3)  of  the  United  SUtes  Housing  Act  of 
1937  (42  U.S.C.  1437s(a)(3))  is  amended  by 
striking  subparagraph  (C). 
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8EC  4.  rSE  OF  PROCEEDS. 

The  first  sentence  of  section  21(aKS)  of 
the  United  SUtes  Housing  Act  of  1937  (42 
D.S.C.  1437s(a)(5))  is  amended  by  striking 
"and  amounts  recaptured  under  paragraph 
(4)". 

(Prom  the  New  York  Times,  June  11, 1988] 

From  Squalor  to  Showcase:  How  a  Group 

OF  Tenants  Won  Out 

(By  Isabel  Wilkerson) 

Si.  Louis.— A  decade  ago  the  Cochran 
Gardens  public  housing  development  here 
was  a  SQualid  den  for  narcotics  dealers. 
There  were  bullet  holes  in  the  walls  and 
pools  of  urine  in  the  hallways.  The  tenants, 
most  of  them  welfare  recipients,  were  virtu- 
al prisoners  of  the  12-building  complex,  and 
the  city  wanted  to  tear  it  down. 

Now  Cochran  Gardens  is  a  showcase  of 
urban  ingenuity.  Where  once  there  was  only 
dirt,  there  are  now  azaleas  and  "keep  off 
the  grass"  signs.  Tenants  sweep  the  hall- 
ways every  day  and  dare  not  mark  the 
freshly  painted  walls. 

The  development,  with  1,900  residents, 
has  been  transformed  since  the  tenants 
began  managing  the  buildings  in  a  move- 
ment that  is  spreading  across  the  country. 
Fifteen  years  ago  there  were  just  two  such 
tenant  management  groups;  now  there  are 
15,  and  dozens  more  are  being  formed  in 
Cleveland,  Chicago,  Philadelphia,  New 
Haven  and  other  cities. 

In  most  such  cases,  the  tenants,  though 
they  hire  building  janitors,  also  perform 
cleaning  and  minor  maintenance  work 
themselves,  and  they  apply  peer  pressure  to 
insure  that  the  development  stays  well  kept. 
They  collect  rent  for  the  local  housing  au- 
thority, which  pays  them  a  fee  for  their 
management  services. 

In  so  doing,  they  not  only  gain  a  new 
sense  of  independence  but  also  deal  effec- 
tively with  their  own  housing  problems, 
whose  solutions  often  escaped  seemingly 
distant  bureaucracies. 

NEXT  STEP  IS  ownership 

Now  some  tenant  management  groups  are 
seeking  total  control:  they  want  to  buy  their 
complexes  from  their  local  governments 
under  legislation,  signed  into  law  by  Presi- 
dent Reagan  last  February,  that  allows  ten- 
ants to  buy  public  housing  at  a  small  frac- 
tion of  the  market  price. 

At  least  two  such  grou[>s— the  one  at 
Cochran  Gardens  here  and  another  in 
Washington— are  now  drafting  purchase 
proposals  to  be  submitted  to  the  Depart- 
ment of  Housing  and  Urban  Development. 
They  hope  to  reach  tentative  agreements 
with  the  department  by  the  end  of  this 
summer. 

Already,  though,  the  tenants  at  Cochran 
Gardens,  organized  into  the  Cochran 
Tenant  Management  Corporation,  have 
been  astonishingly  successful.  Using  founda- 
tion grants  as  well  as  the  hundreds  of  thou- 
sands of  dollars  in  management  fees  they 
receive,  they  have  built  a  conmiunity-wide 
onpire:  a  $400,000-a-year  catering  business, 
five  day-care  centers,  a  cable-television  in- 
stallation service  for  low-income  neighbor- 
hoods and  a  limited  partnership  in  several 
private  housing  complexes  nearby. 

The  corporation  employs  250  people,  most 
of  them  Cochran  residents,  and  hopes 
within  the  next  year  to  open  a  factory 
•cross  the  street  that  will  hire  hundreds 
more. 

a  long  LIST  OP  RULES 

The  tenants'  leaders  run  Cochran  Gar- 
dens like  the  military,  with  almost  as  many 


rules  and  with  their  own  hierarchy.  Below 
the  board  of  directors  are  floor  and  building 
captains  who,  in  monitoring  residents'  be- 
havior, are  not  above  searching  through 
garbage  to  find  out  who  violated  one  of  the 
complex's  strictures. 

At  Cochran  Gardens,  it  is  forbidden  to 
hang  wash  outdoors,  throw  grarbage  out  the 
windows,  speak  discourteously  to  managers, 
put  old  furniture  on  the  balconies,  let  the 
corridors  go  unswept  or  have  pets,  even 
goldfish. 

Prospective  tenants  must  sign  a  two-page 
list  of  these  and  other  regulations  before 
they  move  in,  and  are  given  periodic  updates 
in  the  form  of  frankly  written  fliers.  A 
recent  edict  warned,  "Anyone  caught  spit- 
ting or  urinating  on  the  elevator,  incinera- 
tor or  anywhere  in  the  building  will  be  evict- 
ed." 

That  the  development  could  vastly  up- 
grade itself  was  first  envisioned  by  Bertha 
Gilkey,  the  39-year-old  head  of  the  board, 
who  founded  the  tenant  management 
group.  She  remembers  moving  there  as  a 
child,  with  her  parents  and  14  brothers  and 
sisters,  from  a  St.  Louis  tenement  that  had 
dirt  floors.  Cochran  Gardens  then  was 
landscaped  and  clean,  and  she  thought  it 
was  Utopia. 

By  the  late  19«0's,  though,  the  develop- 
ment had  begun  to  change.  Drug  dealers 
became  the  unofficial  managers,  setting  up 
shop  in  vacant  apartments,  stealing  tenants' 
checks  from  the  mailboxes  and  barricading 
the  street.  Drivers  forced  to  stop  at  the  bar- 
ricades were  robbed. 

Many  tenants  moved  away,  and  the  build- 
ings fell  into  disrepair.  The  complex,  once 
racially  mixed,  had  become  predominantly 
black  and  predominantly  poor,  most  of  its 
households  headed  by  women.  Despair  set 
in,  Mrs.  Gilkey  recalls,  and  many  residents 
gave  up  hope  and  caring. 

"THE  ABNORMAL  BECAME  NORMAL" 

"People  threw  garbage  out  of  the  win- 
dows, and  the  hallways  were  lined  with  gar- 
bage bags  stuffed  with  month-old  food  and 
mice  jumping  out  of  the  trash,"  Mrs.  Gilkey 
said.  "The  abnormal  became  normal." 

By  the  mid-1970's.  Mrs.  Gilkey  and  several 
other  outspoken  tenants  were  fed  up.  "We 
decided  things  didn't  have  to  be  this  way," 
she  said.  "We  wanted  to  build  accountability 
and  standards  and  self-esteem." 

They  began  with  a  modest  wish  list.  They 
wanted  clean,  well-kept  buildings  that  had 
front  and  back  doors,  which  had  been  torn 
down  by  drug  dealers  who  wanted  quick 
access  to  hiding  places.  They  scheduled  a 
cleanup  day,  brought  soap  and  water,  and 
scrubbed  the  floors  and  walls  themselves. 
They  bought  new  paint,  and  every  family 
painted  its  own  hallways.  They  sold  pig's 
feet  and  chicken  wings  to  get  the  money  to 
replace  the  doors. 

Early  successes  helped  the  tenants  con- 
vince the  local  and  national  governments 
that  they  could  run  the  complex,  and  in 
1976  they  signed  a  management  contract 
with  the  St.  Louis  Housing  Authority  that 
provided  them  a  fee  of  $69,000  a  year. 
Today  that  fee  is  $858,000,  more  than  95 
percent  of  the  $895,000  in  publicly  subsi- 
dized annual  rents  paid  by  the  residents. 

Morgan  Doughton.  a  senior  domestic 
policy  analyst  at  the  White  House,  says  the 
group  has  surprised  even  its  supporters. 

"It  turned  into  an  all-purpose  organiza- 
tion that  had  earned  the  right  to  manage  its 
own  housing."  Mr.  Doughton  said.  "It's 
more  than  collecting  rent  and  making  sure 
broken  windows  get  repaired.  It  makes  resi- 
dents feel  they  are  part  of  the  community." 


To  work,  the  system  relies  in  part  on 
people  like  Nellie  Moore,  a  building  captain 
who  tracks  her  charges  like  a  private  inves- 
tigator. "If  somebody  leaves  a  bag  of  trash 
in  the  rubbish  room,  I  go  through  the  trash 
to  find  out  who  they  are,"  Mrs.  Moore  said. 
"If  you  look  long  enough,  you  usually  find  a 
bill  in  there  with  their  name  on  it." 

Mrs.  Moore  does  her  "building  check" 
every  day,  making  sure  that  the  floors,  walls 
and  baseboards  are  cleaned  and  that  there 
are  no  cobwebs  in  the  stairwells. 

"We  run  Cochran  like  a  real  estate  man- 
ager would,  not  like  a  social  program,"  B«rs. 
Gilkey  said.  "The  buildings  aren't  writing 
graffiti  on  themselves.  They're  not  tearing 
themselves  down.  There  are  consequences 
for  that  kind  of  behavior,  and  the  conse- 
quence here  is  that  we're  going  to  put  you 
out." 

Mrs.  Gilkey  herself  has  now  risen  to  inter- 
national prominence  as  a  leader  in  the  ten- 
ants' rights  movement.  She  has  traveled  to 
Europe,  Africa  and  the  Middle  East,  train- 
ing low-income  residents  and  preaching  the 
gospel  of  tenant  management. 

At  the  same  time,  her  group's  business 
ventures  have  expanded  rapidly.  When  the 
complex  received  $22  million  for  renova- 
tions from  the  Department  of  Housing  and 
Urban  Development,  the  tenants  decided  to 
reduce  the  number  of  residoits  in  each  of 
the  buildings.  They  enlarged  the  old  apart- 
ments. buUt  a  complex  of  town  houses  for 
the  displaced  residente  and  then  sold  the 
town  houses  back  to  the  housing  authority, 
at  a  profit  of  about  $10,000. 

And  when  Mrs.  Gilkey  heard  that  some 
cable  television  companies  were  afraid  to 
send  crews  to  low-income  neighborhoods, 
the  Cochran  Gardens  group  trained  its  resi- 
dents in  installation.  Now  the  group  receives 
from  the  cable  company  10  percent  of  the 
revenues  from  each  household  the  group 
serves.  "What  becomes  a  problem  for  other 
folks  becomes  a  market  for  us,"  Mrs.  Gilkey 
said. 

The  successes  of  the  Cochran  and  similar 
tenant  management  groups  have  put  pres- 
sure on  local  housing  authorities  to  either 
improve  their  management  or  allow  more 
tenants  to  run  their  own  complexes.  "This  is 
one  of  the  best  ways  to  make  the  public 
sector  more  efficient,"  said  Mr.  Doughton, 
the  White  House  aide. 

Thomas  Costello,  who  as  St.  Louis  hous- 
ing director  handed  management  of  Coch- 
ran Gardens  to  the  tenants  in  1976.  agreed. 
Tenant  management  'is  not  necessarily  a 
panacea"  for  all  the  problems  confronting 
public  housing,  he  said.  "But  if  properly 
nurtured,  it's  the  best  of  both  worlds." 

[From  the  Washington  Post.  Oct.  25,  1988] 

(By  Courtland  Milloy) 

The  Republican  Approach 

An  amazing  transformation  of  Kenll- 
worth-Parkside  public  housing  project  in 
Northeast  Washington— from  a  crime- 
ridden  rot  hole  into  a  landscaped,  town- 
house-style  development— will  be  celebrated 
today  when  federal  officials  turn  over  a 
symbolic  key  of  ownership  to  the  residents. 

Much  will  be  made  of  the  vision  and 
dogged  determination  of  Kimi  Gray,  the 
Kenllworth  management  corporation  chair- 
man. Mayor  Marion  Barry  also  will  share  in 
the  glory. 

But  the  true  meaning  of  this  auspicious 
occasion  will  be  lost  unless  we  face  the  facts 
underlying  the  rise  of  these  "underclass" 
tenants    into    the    ranks    of    homeowners. 
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many   of   them   now   gainfully   employed, 
some  In  their  own  small  businesses. 

Simply  put,  the  Republican  philosophy  of 
self-sufficiency,  entrepreneurahip  and  bu- 
reaucratic deregulation  has  borne  a  mighty 

Most  black  people  wlU  not  like  to  hear 
this.  I'm  sure,  and  that  is  understandable 
given  the  fact  that  outrageous  acts  of 
racism  by  Republicans— the  latest  example 
being  the  "peychoflexual"  use  of  black  mur 
derer  Willie  Horton  by  the  Bush  campaign- 
has  obscured  an  otherwise  powerful  eco- 
nomic message. 

But  if  we  can  agree  that  the  E>emocrats' 
treatment  of  Jesse  L.  Jackson  shows  that 
neither  political  party  is  above  racism,  and 
move  on  to  the  one  thing  that  can  nullify  its 
effects— meaning  money— then  it  is  in  the 
interest  of  all  black  people  to  look  at  what 
the  Republican  approach  has  done  for  the 
people  of  Kenilworth-Parkslde. 

Here  was  a  464-unit  project  that,  in  1982, 
was  without  heat  or  hot  water,  with  the 
highest  crime  rate  of  any  city-owned  proper- 
ty and  more  than  80  percent  of  its  residents 
on  welfare.  It  was  then  that  Mayor  Barry 
agreed  to  sign  a  contract  with  the  newly 
formed  Kenilworth-Parkside  Resident  Man- 
agement Corp..  headed  by  Gray,  that  gave 
residents  the  authority  to  try  to  solve  the 
problems  themselves. 

As  residents  wrangled  with  ways  to  in- 
crease rent  payments  and  reduce  crime, 
Robert  L.  Woodson,  president  of  the  Nation- 
al Center  for  Neighborhood  Enterprise,  was 
working  on  a  resident  management  plan  de- 
signed to  foster  tenant  ownership  of  hous- 
ing projects.  Woodson  presented  his  plan 
before  the  Republican  Party  platform  com- 
mittee in  1984.  and  it  was  adopted  unani- 
mously. 

Rep.  Jack  P.  Kemp  (R-N.Y.),  and  Sen. 
William  Armstrong  (R-Colo.)  then  spon- 
sored briefings  before  Republican  members 
of  Congress  on  this  subject,  and  later  Reps. 
Steve  BarUett  (R-Tex.)  and  Richard  K. 
Armey  (R-Tex.)  went  to  Kenilworth  and 
began  holding  field  hearings,  actually  listen- 
ing to  what  residents  wanted  to  accomplish. 

Tenants  explained  that  there  were  bar- 
riers buUt  into  the  existing  public  housing 
regulations,  that  created  disincentives  for 
self-improvement. 

Not  only  were  tenants  prohibited  from 
buying  their  developments,  but  tenant 
groups  did  not  even  have  a  right  to  exist. 
Residents  were,  in  effect,  totally  under  the 
control  of  the  local  housing  authorities.  If 
tenant  groups  began  complaining  too  much. 
for  example,  government  housing  officials 
could  simply  abolish  them. 

Residents  also  pointed  out  that  as  they 
began  taking  courses  in  home  improvement, 
the  cost  of  operating  and  maintaining  the 
housing  project  decreased,  creating  a  sur- 
plus of  funds.  But  housing  regulations  re- 
quired that  this  money  \x  returned  to  the 
federal  government,  instead  of  being 
pumped  into  day  care  and  small  businesses, 
as  residents  would  have  liked. 

Out  of  these  and  other  hearings  came  the 
Housing  and  Community  Development  Act 
of  1987,  which  was  initially  opposed  by 
many  Democrats.  One  reason:  union  mem- 
bers, traditional  Democrats,  did  not  like  the 
idea  of  residents  performing  their  own 
maintenance.  Yet,  as  residents  contended,  it 
had  become  almost  impossible  for  them  to 
get  plumbers,  electricians  and  other  mainte- 
nance workers  to  venture  into  their  neigh- 
borhood when  they  needed  them. 

To  his  credit,  D.C.  Del.  Walter  E.  Paunt- 
roy  <D)  broke  away  from  the  Democratic 


pack  on  this  one  and,  indeed,  took  a  lot  of 
heat  from  his  stance.  But  credit  is  also  due 
to  Jim  Nutnall,  a  member  of  Faimtroy's 
church  as  well  as  a  member  of  Woodson's 
group,  and  the  late  Carl  Holman,  president 
of  the  National  Urban  Coalition,  who 
helped  pursuade  Pauntroy  that  cosponsor- 
ing  the  legislation  along  with  Jack  Kemp 
was  the  right  thing  to  do.  Despite  last- 
minute  efforts  by  some  Democratic  mem- 
bers of  Congress  to  kill  the  bill,  the  measure 
passed. 

What  we  have  today  is  a  national  show- 
case, with  132  former  welfare  recipients  now 
working,  a  77-percent  increase  in  rent  collec- 
tion, a  relatively  crime-free  environment 
and  a  projected  $5  million  tax  benefit  to  the 
city. 

Most  important,  plans  are  under  way  to 
duplicate  this  transformation  at  12  public 
housing  sites  around  the  country,  all  be- 
cause of  a  Republican-inspired  piece  of  leg- 
islation which  recognizes  that  poor  people 
have  the  capacity  and  the  will  to  help  them- 
selves, and  simply  need  the  opportunity  to 
do  so  like  everyixKly  else. 

[Prom  the  Washington  Post,  Oct.  31, 1988] 
The  Kkkilworth  Story 
(By  William  Raspberry) 

Por  the  people  who  live  there,  the  conver- 
sion of  Northeast  Washington's  Kenilworth- 
Parkside  public  housing  project  to  tenant 
ownership  is  the  fulfillment  of  a  dream. 

Por  Democrats  loath  to  give  the  Republi- 
cans any  additional  edge  in  a  presidential 
contest  they  already  appear  to  be  winning, 
the  conversion— or  at  any  rate,  the  timing  of 
its  announcement— is  just  another  cynical 
manipulation  of  symbols. 

No  one  has  actually  said  the  novel  plan— 
which  will  permit  the  sale  of  the  464-unit 
project  to  a  tenants'  association  for  $1— is  a 
bad  idea.  How  can  it  be  a  bad  idea  to  allow 
public  housing  tenants  to  become  homeown- 
ers, with  all  the  social  benefits  that  go  with 
it?  The  unseemly  fight  is  not  about  the  idea 
but  about  politics. 

Thus,  while  Kenilworth-Parkside  resi- 
dents were  holding  a  press  conference  last 
Tuesday  to  announce  their  new  status,  Jesse 
Jaclcson,  a  man  they  greatly  admire,  was  in 
front  of  a  Iwarded-up  building  across  town 
holding  a  counter-press  conference  to  de- 
nounce the  Reagan  administration's  "ex- 
ploitation" of  the  transformation. 

"This  administration  is  having  a  housing 
press  conference  instead  of  a  housing 
policy."  Jackson  said,  explaining  his  seem- 
ing opposition  to  what  he  acknowledges  is  a 
good  idea.  "My  fear  is  that  an  uncritical 
media  will  let  them  have  this  photo  oppor- 
tunity and  escape  responsibility  for  the  fact 
that  they  have  cut  the  federal  housing 
budget  by  75  percent  at  a  time  when  7.7  mil- 
lion people  are  in  inadequate  housing,  when 
5.4  million  needy  families  receive  no  hous- 
ing assistance,  when  3  million  to  5  million 
Americans  are  homeless. 

"Unless  we  show  that  there  are  two  sides 
to  the  Kenilworth  story,  we  would  allow 
them  to  get  away  with  the  appearance  of 
saying  to  poor  people,  'If  you  really  want  to 
own  something  and  not  just  live  in  the 
projects,  look  to  us;  we  give  away  money 
and  buildings.' " 

Jackson  has  a  point,  but  it  might  have 
been  stronger  if  the  Democrats  and  liberals 
in  Congress  had  helped  facilitate  the  Kenil- 
worth dream,  which  is  scheduled  to  be  re- 
peated in  a  dozen  cities. 

The  plan,  the  brainchild  of  conservatives 
associated  with  the  Heritage  Foundation, 
encourages    housing   authorities   to    move 


toward  tenant  management  and  tenant  own- 
ership of  public  housing— not  just  because  it 
Ls  a  cheap  way  of  making  conservatives  seem 
sympathetic  to  the  poor  but  because  it 
makes  pragmatic  sense. 

Before  Kimi  Gray  and  her  Resident  Man- 
agement Corp.  took  over  operations  at  Ken- 
ilworth-Parkside, it  was  a  deficit-ridden, 
crime-infested  slum  project  that  once  went 
for  three  years  without  heat  and  hot  water. 
The  project  now  not  only  produces  an 
income  surplus  but  also  has  put  scores  of 
residents  to  work  and  sent  hundreds  of 
youngsters  to  college.  In  an  area  where 
drug-related  violence  is  the  norm,  Kenil- 
worth-Parltside  is  largely  crime  free. 

But  because  conservative  Republicans 
were  in  the  van  of  the  experiment.  Demo- 
crats were  reluctant  to  sign  on.  Some  object- 
ed to  the  fact  that  maintenance  workers 
were  paid  less  than  union  rate;  some  to  the 
demand  that  surpluses  resulting  from  the 
doubled  rate  of  rent  collections  be  retained 
by  the  management  council  instead  of  being 
handed  over  to  the  Housing  authority. 

The  sad  truth  is  that  the  "good  guys" 
fought  the  idea  virtually  all  the  way.  Only 
late  in  the  game  did  Del.  Walter  Paimtroy 
agree  to  support  the  plan,  and  then  with 
less  than  total  enthusiasm.  And  last  Tues- 
day, instead  of  being  with  Kimi  Gray  to 
share  the  accolades,  he  was  with  Jaclcson  at 
the  counter-press  conference. 

It  is  true  that  the  Reagan  administration's 
overall  housing  policy  has  been  sadly  inad- 
equate, even  brutal.  It  is  true  that  allowing 
a  few  thousand  public  housing  tenants  to 
become  homeowners  does  not  solve  the 
problem  of  homelessness.  But  it  is  also  true 
that  a  good  idea  is  a  good  idea,  regardless  of 
parentage.  Even  Jaclison  aciuiowledges  that 
Kenilworth-Parkside  is  a  good  idea:  "What 
this  group  has  done— allowing  people  to 
manage  where  they  live  and  in  effect  turn- 
ing projects  into  condominiums,  is  right  and 
sound." 

It's  too  bad  he  couldn't  have  been  on  hand 
to  say  it  to  the  tenants  themselves. 

Instead  of  worrying  that  Kenilworth- 
Parkside  is  a  conservative  idea,  conserv- 
atives and  liberals  alike  ought  to  acluiowl- 
edge  that  it  is  a  good  idea  that  deserves  to 
become  a  national  policy. 


By  Mr.  HATCH  (for  himself  and 

Mr.  Thurmond): 

S.    1800.  A  bill  to  reauthorize  the 

U.S.  Commission  on  Civil  Rights,  and 

for  other  purposes;  to  the  Committee 

on  the  Judiciary. 

U.S.  COKMISSION  ON  CFVIL  RIGHTS 
REAUTHORIZATION  ACT 

Mr.  HATCH.  Mr.  President,  today  I 
am  introducing  the  U.S.  Commission 
on  Civil  Rights  Reauthorization  Act  of 
1989.  It  is  a  straightforward  bill.  It 
simply  extends  the  life  of  the  current 
U.S.  Commission  on  Civil  Rights  for  6 
years.  It  makes  no  changes  in  the  cur- 
rent law  authorizing  the  Commission. 

An  independent  and  balanced  Com- 
mission can  serve  the  useful  purpose 
of  examining  the  direction  of  civil 
rights  into  the  1990's.  I  believe  the 
Commission  should  be  left  free  to  ex- 
amine those  issues  it  feels  merit  its 
consideration.  We  should  reauthorize 
it  as  is,  without  imposing  constraints 
on  it  and  without  tampering  with  the 
Commission's  independence. 
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I  aslc  unanimous  consent  that  the 
text  of  the  bill  be  printed  in  the 
Record. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Recobd,  as  follows: 

S.  1800 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of  the    United   States    of 
America  in  Congress  assembled, 

8ECnON  1.  SHORT  TTILE. 

This  Act  may  be  cited  as  the  "United 
States  Commission  on  Civil  Rights  Reau- 
thorization Act  of  1989". 

8EC  2.  REAUTHORIZATION. 

(a)  TERMniATiOH.— Section  8  of  the  United 
States  Commission  on  Civil  Rights  Act  of 
1983  (42  U.S.C.  197Sf)  is  amended  by  strik- 
ing "1983"  and  inserting  "1989". 

(b)  Authorization  or  Apfropriatioh.— 
Section  7  of  the  United  States  Commission 
on  CivU  Rights  Act  of  1983  (42  U.S.C.  1975e) 
is  amended  by  striking  "1989"  and  inserting 
"1995". 


By  Mr.  SIMON: 
S.  1801.  A  bill  to  extend  the  XJJS. 
Commission  on  Civil  Rights;  to  the 
Committee  on  the  Judiciary. 

civn.  RIGHTS  coiaussioH  temporary 
reauthorization  act 

•  Mr.  SIMON.  Mr.  President,  today  I 
am  introducing  a  bill  to  extend  the 
charter  of  the  UJS.  Commission  on 
Civil  Rights,  which  is  due  to  expire  on 
November  30,  for  6  months.  A  compan- 
ion bill  in  the  other  body  is  being  in- 
troduced by  my  good  friend  and  distin- 
guished colleague,  the  gentleman  from 
Califomia.  Mr.  Don  Edwards. 

The  U.S.  Commission  on  Civil 
Rights  was  created  in  1957  by  Presi- 
dent Eisenhower,  and  for  many  years 
it  enjoyed  an  excellent  reputation  as  a 
nonpartisan,  independent  agency.  The 
Commission  attracted  many  distin- 
guished Americans  to  its  service,  and 
its  landmark  studies  made  important 
contributions  to  our  Nation's  progress 
in  the  area  of  civil  rights. 

In  the  recent  past,  however,  the 
Commission  has  suffered  imder  a 
series  of  partisan  appointments  and  a 
loss  of  credibility.  As  a  result,  there  is 
currently  no  consensus  on  what  to  do 
when  the  Commission  expires  next 
month. 

Several  weeks  ago  I  introduced  S. 
1714,  which  would  create  a  new,  rein- 
vigorated  Civil  Rights  Commission 
after  letting  the  old  one  expire.  Other 
legislation  has  since  been  introduced 
by  my  colleagues  in  this  and  the  other 
body.  There  is  interest  from  the  ad- 
ministration in  finding  a  workable  so- 
lution. 

But  there  is  little  time.  The  Simon- 
Edwards  bill  provides  that  time,  by 
giving  a  short,  6-month  extension  to 
the  ciurent  Commission.  The  bill  also 
allows  the  Commission  to  fill  the  post 
of  staff  director,  which  has  been 
vacant,  save  for  an  acting  staff  direc- 
tor, for  35  months. 

Mr.  President,  I  believe  the  work  of 
the  Commission  is  far  too  important 


to  let  it  die,  particularly  since  discus- 
sions in  Congress  and  the  administra- 
tion are  well  tmderway.  The  majority 
leader  has  told  me  he  will  do  all  he 
can  to  expedite  this  legislation.  I  hope 
we  can  act  quickly  on  this  and  extend 
the  life  of  the  Commission  before  time 
runs  out. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  the  bill  be  print- 
ed in  the  Record. 

There  t)eing  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  1801 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives   of  the    United   States   cj 
America  in  Congress  assembled, 
SECTION  1.  SHORT  TfTLE. 

This  Act  may  be  cited  as  the  "The  Civil 
Rights  Commission  Temporary  Reauthor- 
ization Act  of  1989". 

SBC  2.  REAUTHORIZATION. 

The  United  States  Commission  on  Civil 
Rights  Act  of  1983  is  amended— 

(1)  in  section  7,  by  striking  "1989"  and  in- 
serting "1990":  and 

(2)  in  section  8,  by  strildng  "six  years  after 
its  date  of  enactment"  and  inserting  "on 
May  31, 1990". 

SEC  S.  STAFF  DIRECTOR. 

SecUon  6<aXl)  of  the  United  SUtes  Com- 
mission on  Civil  Rights  Act  of  1983  is 
amended  by  striking  "the  President  with 
the  concurrence  of  a  majority  of".* 


By  Mr.  JOHNSTON  (for  himself 
and  Mr.  McClure): 
S.  1802.  A  bill  to  enhance  nuclear 
safety  at  Department  of  Energy  nucle- 
ar facilities,  to  apply  the  provisions  of 
the  Occupational.  Health,  and  Safety 
Act  to  independent  research  on  the  ef- 
fects of  radiation  on  human  beings,  to 
establish  a  comprehensive  program 
within  the  Department  of  Energy  of 
research,  development,  and  demon- 
stiration  of  methods  for  waste  cleanup 
and  remediation,  to  establish  a  process 
for  ensuring  cleanup  of  Department  of 
Energy  nuclear  facilities,  and  for  other 
purposes;  to  the  Committee  on  Energy 
and  Natural  Resources. 

DEPARmEHT  OF  ENERGY  NUCLEAR  FACILITIES 
ACT  OF  19S9 

B4r.  JOHNSTON.  Mr.  President, 
today  I  introduce  a  comprehensive  bill 
to  address  the  waste  management 
problems  confronting  our  Nation's  nu- 
clear defense  facilities.  The  bill  estab- 
lishes an  office  of  environment,  safety, 
and  health  and  an  office  of  waste 
management  and  environmental  resto- 
ration within  the  Department  of 
Energy.  It  subjects  nuclear  facilities  to 
the  regtilations  of  the  Occupational, 
Safety,  and  Health  Act  of  1970.  Re- 
search in  epidemiology  and  radioactive 
waste  management  will  be  promoted. 
The  health  of  the  people  and  radiolog- 
ical conditions  in  the  Northern  Mar- 
shall Islands  will  be  monitored  and 
treated.  To  promote  the  disclosure  of 
environmental  violations,  whistleblow- 
er  protection  is  extended  to  employees 
of   contractors    at   nuclear    facilities. 


The  bill  clarifies  the  definition  of  the 
term  "solid  waste"  in  the  Resource 
Conservation  and  Recovery  Act.  The 
bill  establishes  a  procedure  that  en- 
sures environmental  violations  by  nu- 
clear facilities  will  be  cured. 

A  few  weeks  ago.  Rocky  Flats,  our 
Nation's  only  producer  of  Plutonium 
triggers  for  nuclear  weapons,  almost 
had  to  close  its  doors.  This  would  have 
placed  our  Nation's  sectirity  seriously 
at  risk.  The  Department  of  Energy's 
contract  with  the  Rockwell  Corp.,  the 
operator  of  the  plant,  required  actions 
of  Department  of  Energy  and  Rock- 
,  well  employees  that  would  have  placed 
them  in  danger  of  civil  and  criminal 
prosecution  by  the  Environmental 
Protection  Agency,  the  Justice  Depart- 
ment and  the  State  of  Colorado.  Faced 
with  this  untenable  situation,  the 
Rockwell  Corp.  quit  operating  the  fa- 
cility. Other  Department  of  Energy 
nuclear  defense  facilities  may  well 
face  similar  problems. 

It  is  not  an  issue  that  Federal  facili- 
ties should  handle  waste  in  a  responsi- 
ble manner.  It  is  also  not  an  issue  that 
Federal  nuclear  defense  facilities  must 
operate.  Without  Rocky  Flats  our 
Nation  would  effectively  declare  a  uni- 
lateral cessation  of  the  production  of 
nuclear  wei^rans.  The  issue,  Mr.  I>resi- 
dent.  is  to  find  a  way  to  operate  these 
facilities  without  entangling  the  Fed- 
eral Government  and  its  contractors  in 
a  web  of  conflicting  laws  that  act  as 
obstacles  to  waste  management  and 
not  solutions. 

The  bill  I  offer  today  ensures  re- 
sponsible waste  management.  At  the 
same  time,  it  allows  essential  facilities 
to  continue  operating.  The  bill  recog- 
nizes that  these  facilities  were  de- 
signed and  operated  initially  in  a  very 
different  political  environment  and 
with  very  different  expectations  than 
we  have  today.  The  bill  does  not  seek 
to  simply  place  the  blame  for  noncom- 
pliance. Rather,  the  bill  goes  to  the 
heart  of  the  issue  by  ordaining  a  proc- 
ess that  compels  compliance. 

Strong  leadership  is  needed  to 
ensure  nuclear  facilities  comply  with 
our  Nation's  environmental  laws.  The 
bill  calls  for  the  creation  of  two  new 
offices  within  the  Department  of 
Energy,  the  office  of  environment, 
safety,  and  health  and  the  office  of 
waste  management  and  environmental 
restoration.  These  offices  will  assume 
that  leadership  and  spearhead  the  de- 
velopment and  coordination  of  the 
policy  of  the  Department  of  Energy  on 
compliance. 

The  health  of  the  workers  at  our  Na- 
tion's nuclear  facilities  is  of  no  less 
concern  than  in  the  private  sector. 
Federal  workers  should  be  given  the 
same  pirotection  other  workers  are 
given.  This  bill  directs  the  Occupation- 
al Safety  and  Health  Administration 
to  vply  the  Occupational  Safety  and 
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Health  Act  of  1970  to  our  woiicers  at 
our  nuclear  facilities. 

One  area  of  current  concern  is  our 
failure  to  use  and  develop  the  best 
technology  to  manage  waste.  The  bill 
directs  the  Department  of  Energy  to 
expand  its  research  efforts  to  improve 
techniques  for  managing  wastes.  It 
also  provides  easier  access  by  scientists 
to  radiation  research. 

Efforts  to  heU>  the  people  of  the 
lurarBhaii  Islands  exposed  to  the  fall- 
out from  the  1954  Bravo  test  must 
continue.  The  bill  assures  monitoring 
and  research  on  radiation-related 
issues  of  importance  to  these  people. 

The  thrust  of  the  bill  is  to  ensure 
environmental  violations  are  exposed 
and  cured.  The  following  two  provi- 
sions will  accomplish  this. 

The  bill  directs  the  Secretary  to  de- 
termine what  facilities  are  not  in  com- 
pliance, and  it  protects  whlstleblowers. 
Just  as  whlstleblowers  in  the  private 
sector  are  protected  from  repercus- 
sions, so  should  employees  at  Federal 
facilities.  The  bill  prohibits  retaliation 
against  employees  at  Federal  facilities 
who  come  forth  with  their  knowledge 
of  any  violations. 

The  heart  of  the  bill  is  the  compli- 
ance agreement  section.  Instead  of 
sending  in  the  FBI  once  a  Federal  fa- 
cility is  found  out  of  compliance,  the 
bill  makes  the  Department  of  Energy, 
the  Environmental  Protection  Agency 
and  the  relevant  State  sit  down,  iden- 
tify the  problems  and  agree  to  a  solu- 
tion. If  they  fail  to  reach  an  agree- 
ment, an  action  may  be  brought  in  the 
U.S.  district  court  to  have  the  terms  of 
the  agreement  set. 

The  compliance  process  allows  all  in- 
terested parties  to  have  a  say  In  how 
to  best  solve  the  problem.  No  one  is 
shut  out  and  no  one  can  unilaterally 
dictate  their  will.  The  process  ensures 
that  the  problems  will  be  identified 
and  dealt  with  in  a  responsible 
manner. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  bill  and  a  section-by-sec- 
tion analysis  of  its  provisions  be  en- 
tered into  the  Rbcoro. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Rboobs.  as  follows: 

S.1802 

Be  it  enacted  by  the  Senate  and  House  of 
Revreaentativea  of  the  United  State*  of 
America  in  Congreu  OMcnMed.  That  this 
Act  may  be  refored  to  as  the  "Department 
of  Enerxy  Nuclear  Faculties  Act  of  1989". 
SBC  X.  DcnNinors. 

For  the  purposes  of  this  Act— 

(a)  the  tenn  "nuclear  facility"  has  the  def- 
Inlticn  set  forth  in  section  318(1)  of  the 
Atomic  Enercy  Act  of  1954.  as  amended; 

(b)  the  tenn  "Secretary"  means  the  Secre- 
tary of  Eaemr. 

(c)  the  term  "Department"  means  the  De- 
parteent  of  Enercy:  and 

(d)  the  term  "compliance"  means  compli- 
ance with  the  substantive  and  procedural 
reqiiirementa  of  Federal  and  State  environ- 
mental laws. 


TITLE    I— OFFICE   OF   EWVIRONMEWT, 
SAFETY,  AND  HEALTH  AND  WASTE 
MANAOiaiENT    AND    ENVIRONMEN- 
TAL  RESTORATION  WITHIN  THE  DE- 
PARTMENT OF  ENERGY 
SBC  III.  OmCB  OF  ENVIROfOIENT,  SAFETY,  AND 
HBALTH. 
There  shall  be  within  the  Department  and 
Office  of  Environment.  Safety,  and  Health 
which  shall  be  headed  by  an  Assistant  Sec- 
retary who  shall  be  one  of  the  Assistant 
Secretaries  appointed  as  provided  in  section 
203  of  the  Department  of  Energy  Organiza- 
tion Act  (42  U.S.C.  7133). 

SEC.  IW.  OFFICE  OF  WAOTE  MANAGEMENT  AND  EN- 
VIRONMENTAL RESTORATION. 

There  shall  be  within  the  Department  an 
Office  of  Waste  Management  and  Environ- 
mental Restoration  which  shall  be  headed 
by  an  Assistant  Secretary  who  shall  be  ap- 
pointed in  addition  to  the  Assistant  Secre- 
taries appointed  as  provided  in  section  203 
of  the  Department  of  Energy  Organization 
Act  (42  UAC.  7133).        , 

TITLE  II-APPUCATION  OFOSHA  TO 
DOE  NUCXEAR  FACIUTIES 
SEC.  m.  PLAN. 

(a)  The  purpose  of  this  title  is  to  improve 
and  enforce  standards  for  employee  health 
and  safety  at  Departmental  facilities. 

(b)  Within  six  months  after  the  date  of 
the  enactment  of  this  title,  the  Secretary, 
after  consultation  with  the  Administrator  of 
the  Occupi^onal  Safety  and  Health  Admin- 
istration, shall  publish  a  draft  plan  to  phase 
in  application  of  the  substantive  require- 
ments of  the  Occupational  Safety  and 
Health  Act  of  1970  at  the  nuclear  facilities 
of  the  Department. 

(c)  The  Secretary  shall  provide  opportuni- 
ty for  public  comment  on  the  draft  plan 
under  subsection  (b)  and  shall  hold  public 
hearings  at  at  least  three  Deputmental  nu- 
clear faculties  in  different  regions  of  the 
nation  before  submitting  a  final  plan  to 
Congress  under  subsection  (d). 

(dKl)  The  Secretary  shall  publish  a  writ- 
ten response  to  any  comment  on  the  draft 
plan  that  the  Secretary  considers  substan- 
tial and  shall  submit  a  final  plan  under  this 
section  to  Congress  within  one  year  after 
the  date  of  the  enactment  of  this  title. 

(2)  The  Secretary  may  implement  the 
final  plan  under  this  section  beginning  90 
days  after  submission  of  the  plan  to  Con- 
gress under  paragraph  (1). 

SEC  m.  CONFORMING  AMENDMENTS. 

(a)  Section  4(bKl)  of  the  Occupational 
Safety  and  Health  Act  of  1970  (29  U.S.C. 
6S3(bKl))  is  amended— 

(1)  by  striking  out  "Nothing"  and  lnser^ 
ing  in  lieu  thereof  "(A)  Except  as  provided 
in  subparagraph  (B),  nothing";  and 

(2)  by  adding  at  the  end  thereof  the  fol- 
lowing new  subparagraph: 

"(B)  Beginning  on  the  date  that  is  five 
years  after  the  date  of  the  enactment  of  the 
Department  of  Energy  Nuclear  Facilities 
Act  of  1989,  this  Act  shall  apply  with  re- 
spect to  employment  performed  at  facilities 
of  the  Department  of  Energy  involved  in 
the  defense  production  missions  of  the  De- 
partment of  Energy.". 

(b)  The  Secretary  of  Labor,  in  consulta- 
tion with  the  Secretary,  shall  promulgate 
regulations  to  govern  the  appUcaticm  of  the 
Occupational  Safety  and  Health  Act  of  1970 
to  nuclear  facilities  of  the  Department  in 
time  to  i>ermit  (Htlerly  compliance  with  the 
requirements  of  such  Act  with  reqject  to 
the  facilities  of  the  Department  under 
amendments  made  by  subsection  (a).  These 
regulations  shall  include— 


(A)  the  occupational  safety  and  health 
standards  to  be  v>plled  at  such  facilities; 
and 

(B)  the  manner  and  process  of  enforce- 
ment of  the  standards,  including  provisicoi 
for  access  to  such  facilities  for  purposes  of 
inspection  or  investigation  and  for  the  safe- 
guarding of  information  in  possession  of  the 
Secretary  that  is  designated  sensitive  or 
classified  under  other  law. 

TITLE  ni-RADIATION  RESEARCH 
SEC  Ml.  PURPOSES. 
The  purposes  of  this  title  are  to— 

(a)  afford  qualified  independent  research- 
ers access  to  epidemlologically  relevant 
data,  information,  and  records  in  possession 
of  the  Secretary  on  persons  who  work  or 
who  have  worked  at  nuclear  facilities  of  the 
Department;  and 

(b)  provide  for  the  creation  of  a  repository 
of  such  data,  information,  and  records  that 
can  facilitate  such  access  at  significant  cost 
savings  relative  to  current  practices. 

SEC  NT  PANEL. 

(aKl)  Promptly  after  the  date  of  the  en- 
actment of  this  title,  the  Secretary  shall  ap- 
point a  "Panel  for  Evaluation  of  Epidemio- 
logical Programs  of  the  Department  of 
Energy"  (hereinafter  in  this  title  referred  to 
as  the  "Panel")  composed  of  at  least  seven 
professional  persons  who  by  virtue  of  educa- 
tion, training,  and  experience  are  especially 
well  qualified  to  evaluate  the  epidemiology 
programs  of  the  Department  and  to  make 
findings  and  recommendations  with  respect 
to  such  program  as  required  under  subsec- 
tion (b). 

(2)  Upon  request  of  the  Panel,  the  Secre- 
tary shall  promptly  provide  the  Pand 
with- 

(A)  a  complete  listing  of  information, 
data,  and  records  held  or  maintained  by  the 
Department  and  of  potential  use  in  the  con- 
duct and  evaluation  of  epidemiological  and 
related  studies; 

(B)  a  complete  record  of  funds  expended 
by  the  Department  on  research  related  to 
the  health  effects  of  exposure  to  radiation 
during  any  period  of  interest  to  the  Panel; 

(C)  access  to  information,  data,  or  records 
described  in  subparagraph  (A)  and  copies  of 
studies  or  reports  supported  under  subpara- 
graph (B);  and 

(D)  any  other  information  the  Panel  de- 
termines is  needed  to  carry  out  the  purposes 
of  this  section. 

(3)  The  Panel,  members  of  the  Panel,  and 
staff  of  the  Panel  shall  take  such  steps  as 
are  necessary  to  ensure  the  confidentiality 
of  information  pertaining  to  individuals 
who  are  subjects  of  records  reviewed  under 
this  section. 

(b)  Within  240  days  after  its  appointment, 
or  180  days  after  the  date  after  the  enact- 
ment of  this  title,  whichever  is  sooner,  the 
Panel  shall  submit  a  report  to  the  Secretary 
making  findings  and  recommendatl<»u  at 
the  Panel  determines  appropriate  with  re- 
spect to  the  Department's  epidemiology 
data  management  and  research  progiams, 
including  programs  of  studies  of  the  inci- 
dence, distribution,  and  control  of  dlaeaae 
that  occurs  as  a  result  of  or  in  connection 
with  radiatl(m  or  radionuclides.  The  panel 
shall  examine  and  evaluate— 

(1)  the  goals,  objectives,  and  management 
of  such  programs; 

(2)  the  reaouroes  needed  by  and  availairie 
to  such  programs.  Including  the  needs  of 
Departmental  contractors  and  independent 
researchers  involved  with  such  programs; 

(3)  information,  data,  and  record  manage- 
ment in  such  programs,  including  questioot 
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of  data  completeness  and  accuracy,  access 
and  preparation  of  information,  data,  or 
records  for  access,  controls  on  Information, 
data,  or  records  affecting  personal  privacy 
or  national  security,  and  release  policies  for 
raw  data,  work  in  progress,  and  completed 
analysis; 

(4)  current  and  proposed  mechanisms  for 
storage  and  access  to  epidemlologically  rele- 
vant information,  data,  and  records  in  the 
possession  of  the  Secretary; 

(5)  the  utility  and  feasibility  of  transfer- 
ring to  another  entity  the  epidemiologic  re- 
search functions  of  the  Department,  includ- 
ing control  of  and  responsibility  for  the  nec- 
essary information,  data,  and  records;  and 

(6)  such  other  matters  that  the  panel  de- 
termines are  relevant  to  the  purposes  of  this 
UUe. 

(cKl)  The  Secretary  shall  provide  the 
Panel  with  office  space  and  administrative 
support  as  needed,  shall  make  any  of  the  fa- 
cilities and  services  of  the  Department  avail- 
able to  the  Panel  upon  request,  and  may 
detail  Departmental  personnel  to  the  Panel 
to  assist  in  carrying  out  the  duties  of  the 
Panel  under  this  section. 

(2)  The  Secretary  of  Health  and  Human 
Services  shall  cooperate  with  the  Panel  and 
provide,  on  a  reimbursable  basis,  personnel 
and  other  assistance  as  requested  by  the 
Panel 

(dKl)  A  vacancy  in  the  Panel  shall  be 
filled  in  the  manner  in  which  the  original 
appointment  was  made. 

(2)  A  Chairman  of  the  Panel  shall  be  ap- 
pointed by  the  Secretary.  The  Panel  shall 
meet  at  the  call  of  the  Chairman. 

(3)  All  members  of  the  Panel  shall  be  re- 
imbm^ed  for  travel,  subsistence,  and  other 
necessary  expenses  incurred  by  them  in  the 
performance  of  their  duties. 

(4)  The  Panel  shall  have  a  Staff  Director 
who  shall  be  appointed  by  the  Chairman. 
The  Director  shaU  be  paid  at  a  rate  not  to 
exceed  the  maximum  rate  of  basic  pay  pay- 
able for  GS-18  of  the  General  Schedule. 

(5)  Subject  to  such  rules  as  may  be  adopt- 
ed by  the  Panel,  the  Chairman  may  appoint, 
terminate,  and  fix  the  pay  of  such  person- 
nel as  the  Chairman  considers  appropriate. 
No  individual  so  appointed  may  receive  pay 
In  excess  of  the  maximum  rate  of  basic  pay 
payable  for  GS-16  of  the  General  Schedule. 

(6)  The  Director  and  staff  of  the  Panel 
may  be  appointed  without  regard  to  the 
provisions  of  title  5,  United  SUtes  Code, 
foveming  appointments  in  the  competitive 
lervice,  and  may  be  paid  without  regard  to 
Uie  provisions  of  chapter  51  and  subchapter 
m  of  chapter  53  of  such  title  relating  to 
classification  and  General  Schedule  pay 
rates. 

(7)  Notwithstanding  section  5S2(bHl)  or 
Mction  SS2(bK4)  of  title  5,  United  SUtes 
Code,  the  Panel  may  obtain  from  any  de- 
partment or  agency  of  the  United  States  in- 
formation determined  by  the  Panel  to  be 
necessary  to  carry  out  this  section.  Upon  re- 
quest of  the  Chairman  of  the  Panel,  the 
head  of  such  department  or  agency  shall 
furnish  such  information  to  the  Panel.  Each 
person  under  contract  with  the  Department 
to  operate  a  Departmental  facility  shall  co- 
operate fully  with  the  Panel  and  provide 
the  Panel  with  timely  access  to  such  facOl- 
tles.  personnel,  and  information  of  the  con- 
tractor as  the  Panel  considers  necessary  to 
carry  out  this  section. 

(8KA)  The  Secretary  shall  provide  that  se- 
curity clearances  or  access  authorizations 
necessary  for  the  Panel  to  carry  out  this 
Kction  are  granted  as  expeditiously  as  prac- 
ticable. 


(B)  Members  of  the  Panel  and  the  Direc- 
tor and  staff  of  the  Panel  shall  handle  all 
classified  information  and  any  other  infor- 
mation to  which  access  is  restricted  in  ac- 
cordance with  existing  law. 

(9)  The  Panel  shall  cease  to  exist  on  the 
date  which  is  30  days  after  the  date  on 
which  the  Panel  submits  its  final  report. 

(f)  The  Secretary  may  provide  up  to 
$1,000,000  from  appropriations  to  the  De- 
partment for  fiscal  year  1989  or  1990  for 
support  of  the  panel  and  ito  activities. 

SEC.  Sn.  REPOSITORY. 

The  Secretary,  after  reviewing  the  find- 
ings of  the  Panel  under  section  302  and 
after  consultation  with  the  Secretary  of 
Health  and  Human  Services,  the  National 
Academy  of  Sciences,  and  appropriate  state 
agencies  responsible  for  public  health,  shall 
establish  within  the  Department  an  Epide- 
miologic DaU  Repository  (hereinafter  in 
this  title  referred  to  as  the  "Repository") 
containing  research  quality  data  and 
records  without  Individual  identification 
with  respect  to  employees  of  the  Depart- 
ment and  of  contractors  to  the  Department 
at  Departmental  facilities  on— 

(1)  the  types  and  quantities  of  radiation 
and  radionuclides  to  which  such  employees 
have  been  exposed; 

(2)  health,  mortality,  and  morbidity  histo- 
ries of  such  employees; 

(3)  demographic,  occupational  perform- 
ance, and  illness-absence  characteristics  of 
such  employees: 

(4)  injuries  and  accidents  at  such  facilities; 

(5)  autopsy  results  for  such  employees  in 
the  case  of  high  internal  depositions  of  ra- 
dionuclides; and 

(6)  such  other  data,  records,  and  informa- 
tion as  the  Secretary  determines,  based  on 
the  reconunendations  of  the  Panel  estab- 
lished under  section  303,  will  further  the 
purposes  of  this  title. 

SEC.  SM.  INTERIM  RESPONSE. 

Until  the  establishment  and  readiness  of 
the  Repository,  the  Secretary  shall  grant 
access  to  epidemlologically  relevant  raw 
data  of  the  Department  to  qualified  inde- 
pendent researchers  if — 

(a)  the  proposal  of  such  researcher  has 
been  favorably  reviewed  by  scientists  desig- 
nated for  such  purpose  by  the  NatioruU 
Academy  of  Sciences; 

(b)  the  researcher  agrees  to  conditions  de- 
termined by  the  Secretary  to  be  necessary 
to  protect  the  confidentiality  of  personal 
records  and  the  national  security;  and 

(c)  the  researcher  agrees  to  provide  reim- 
bursement for  direct  costs  to  the  Depart- 
ment resulting  from  the  access  requested. 

SEC.  3*5.  AUTHORIZATION  OF  APPROPRUTIONS. 

There  is  authorized  to  be  appropriated  to 
the  Secretary  to  carry  out  the  purposes  of 
this  title,  not  more  than— 

(a)  $1,000,000  in  fiscal  year  1990; 

(b)  $5,000,000  in  fiscal  year  1991; 

(c)  $7,500,000  in  each  of  the  fiscal  years 
1992-1995. 

TITLE  IV— RADIOACTIVE  WASTE 
REMEDIATION  RESEARCH 

SBC  Ml.  FINDINGS  AND  PtTRPOSB. 

(a)  Congress  finds  that— 

(1)  wastes  generated  at  Departmental  nu- 
clear facilities  may  be  simultaneously  classi- 
fied as  solid  wastes  under  the  Solid  Waste 
Disposal  Act  (42  U.S.C.  6900  et  seq.)  and 
source,  special  nuclear,  or  by-product  nutte- 
rial  under  the  Atomic  Energy  Act  of  1954,  as 
amended  (68  Stat.  923); 

(2)  such  mixed  wastes  are  subject  to  dif- 
fering and  occasionally  inconsistent  regula- 
tory requirements; 
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(3)  there  is  a  need  for  improved  tech- 
niques, methods,  and  technologies  for  re- 
trieving, handling,  disposing  of.  stabiltadng, 
treating,  analyzing,  and  otherwise  managing 
mixed  wastes  to  ensure  public  c<mfidence  in 
the  management  of  these  wastes  and  to 
better  meet  regulatory  requirements. 

(b)  It  is  the  purpose  of  thU  UUe  to  estab- 
lish a  program  of  research,  development, 
and  demonstration  in  the  Department  to 
identify,  develop,  demonstrate  and  transfer 
to  the  private  sector  such  Improved  tech- 
niques, methods,  and  technologies. 

(c)  As  used  in  this  title,  the  term  "mixed 
waste"  means  materials  in  mixture  or  com- 
bination containing  a  species  of  constituent 
parts  that  is  a  solid  waste  under  section 
1004(27)  of  the  Solid  Waste  Disposal  Act  (42 
U.S.C.  6903(27))  and  a  species  of  such  puts 
that  is  source,  special  nuclear  or  by-product 
material  under  the  Atomic  Energy  Act  of 
1954,  as  amended  (42  U.S.C.  2014). 

SEC  4M.  PROGRAM. 

(a)(1)  The  Secretary,  in  continuing  consul- 
tation with  the  Administrator  of  the  Envi- 
romnental  Protection  Agency,  the  Nuclear 
Regulatory  Conunission,  and  the  National 
Academy  of  Sciences,  shall  establish  and 
maintain  within  the  Department  a  compre- 
hei>sive  program  of  research,  development, 
demonstration,  and  transfer  to  the  private 
sector  of  advanced  techniques,  methods,  and 
technologies  for  the  management  of  mixed 
wastes  generated  at  nuclear  facilities  of  the 
Department. 

(2)  Within  one  year  after  the  date  of  the 
enactment  of  this  section,  the  Secretary 
shall  submit  to  Congress  a  five-year  plan  for 
the  program  under  this  title. 

(b)  The  Secretary  shall  designate  a  na- 
tional laboratory  of  the  Department  as  a 
technology  research  and  developm^it 
center  for  purposes  of  this  title. 

(c)  The  program  under  this  title  shall  in- 
clude at  least  one  solicitation  of  private 
sector  proposals  for  cost-shared  joint  ven- 
tures involving  the  Secretary  and  more  than 
one  private  sector  firm  in  the  cooperative 
development,  demonstration  and  transfer  to 
the  private  sector  of  technology  for  the 
management  of  mixed  wastes. 

SEC  MX  MODEL  PROGRAM. 

(a)  The  Nuclear  Regulatory  Conunission, 
in  consultation  with  the  Administrator  of 
the  Envlroiunental  Protection  Agency,  shall 
develop  model  standards  and  regulations  for 
the  disposal  of  mixed  wastes  generated  at 
Departmental  nuclear  facilities.  The  model 
standards  and  regulations  under  this  section 
shall,  in  the  opinion  of  the  Commission, 
provide  reasonable  assiuvice  that  the 
public  health  and  safety  will  be  protected  if 
mixed  wastes  are  disposed  of  as  provided 
therein. 

(b)  The  Secretary  shall  seek  to  enter  into 
a  memorandiun  of  understanding  with  the 
Commission  to  carry  out  subsection  (a) 
under  which  the  Secretary  will  provide 
funding  from  appropriations  to  the  Secre- 
tary for  the  development  of  the  model 
standards  and  regulations. 

SBC  M4.  AUTHORIZATION  OF  APPROPRUTIONS. 

(a)  There  is  authorized  to  be  appropriated 
to  the  Secretary  to  carry  out  the  purposes 
of  this  title  not  more  than— 

(1)  $20,000,000  for  fiscal  year  1991;  and 

(2)  $50,000,000  for  fiscal  year  1992. 

(b)  Such  sums  as  may  be  necessary  are  au- 
thorized to  be  appropriated  to  the  Secretary 
to  carry  out  the  purposes  of  this  tiUe  in 
fiscal  year  1993-95. 
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TITLE  V— MONTTORINO  OP  HEALTH 
AND  RADIOLOGICAL  CONDITIONS  IN 
THE  NORTHERN  MARSHALL  IS- 
LANDS 

SBC  Ml.  PUSFOSE. 
The  purposes  of  this  title  are— 

(a)  to  UBure  that  the  people  of  the  north- 
em  Mwrr*'*"  lalanda  exposed  to  the  faUout 
from  the  1954  Bravo  test  receive  medical 
monitoring  and  treatment  for  radiation  re- 
lated illnesses. 

(b)  to  ensure  that  information  about  the 
radlolo«lcal  conditions  resulting  from  the 
nuclear  weapons  tests  conducted  by  the 
United  States  in  the  northern  Marshall  Is- 
lands is  gathered,  analysed,  and  made  avail- 
able through  the  Department  of  Energy  for 
rehabilitation  and  resettlement  activities; 
aiul 

(c)  to  provide  experience  and  expertise  to 
the  Department  of  Energy  in  the  detection, 
H<»(pinri«  analysis,  and  mitigation  of  the  ef- 
fects of  radiological  contamination. 

8EC.  in.  DUTIES  OF  THE  SECRETARY. 

The  Secretary  shall  continue  to  maintain 
a  comprehensive  program  of  radiological  ac- 
tivities in  the  northern  Marshall  Islands. 
Such  program  shall  include— 

(a)  logistical  support  for  qualified  activi- 
ties: 

(b)  medical  monitoring  and  treatment  of 
exposed  populations; 

(c)  whole-body  dose  assessment,  including 
Plutonium  bioassay.  as  appropriate; 

(d)  environmental  monitoring,  analysis, 
and  the  continuation  of  research  on  mitiga- 
tion strategies; 

(e)  acquisition,  as  appropriate,  of  capital 
equipment; 

(f )  a  mechanism  for  external  review  of  the 
activities  of  the  program; 

(g)  technical  assistance,  as  requested  by 
the  Government  of  the  Republic  of  the 
Marshall  Islands,  for  educational  activities 
for  the  benefit  of  the  people  of  the  north- 
em  atolls  to  increase  their  understanding  of 
the  nature  of  radiation,  and  of  the  activities 
and  findings  of  the  program;  and 

(h)  technical  assistance,  as  requested  by 
the  Government  of  the  Republic  of  the 
Mawthaii  Islands,  for  rehabilitation  and  re- 
settlement of  the  islands. 

SEC  SM.  REPORTS. 

The  Secretary  shall  report  annually  to 
Congress  on  the  program  under  this  title. 

SEC  SM.  AimiORIZATION  OF  APPROPRIATIONS. 

There  is  authorized  to  be  appropriated  to 
the  Secretary  to  carry  out  the  program 
under  this  title  an  amount  not  to  exceed 
$6,000,000  for  fiscal  year  1991,  $7,000,000  in 
fiscal  year  1992,  and  such  sums  as  may  be 
necessary  in  subsequent  fiscal  years. 

TITLE  VI— WHXSTLEBLOWER 
PROTECTION 

SEC  Ml.  CONTRACTORS. 

The  provisions  of  42  n.S.C.  5851  (relating 
to  the  protection  of  employees  of  licensees 
of  the  Nuclear  Regulatory  Commission) 
shall  apply  to  each  contractor  (or  subcon- 
tractor thereof)  at  a  E>epartmental  nuclear 
facility,  as  if  such  contractor  (or  subcontrac- 
tor thereof)  were  an  employer  under  42 
U.S.C.  5851. 

SEC  CM.  EMPLOYEES. 

The  provisions  of  42  U.S.C.  5851  (relating 
to  the  protection  of  employees  of  licensees 
of  the  Nuclear  Regulatory  Commission) 
shall  apply  to  each  employee  of  a  contractor 
(or  subcontractor  thereof)  at  a  Departmen- 
tal nuclear  facility,  as  if  such  employee  were 
an  employee  under  42  DJS.C.  5851. 


SEC  ««3.  (INFORMING  DEFINITIONS. 

For  purposes  of  this  title,  the  term  as  used 
in  42  U.S.  5851- 

(a)  "this  Act  or  the  Atomic  Energy  Act  of 
1954"  should  be  read  as  "this  Act,  the  De- 
partment of  Energy  Organization  Act,  Fed- 
eral or  state  environmental  laws,  or  the 
Atomic  Energy  Act  of  1954";  and 

(b)  "Commission"  should  be  read  as  "the 
Secretary  of  Energy". 

TITLE  VII-MIXED  HAZARDOUS 
WASTE 

SEC.  701.  CLARIFYING  AMENDMENT  TO  DBFINfnON 
OF  SOUD  WASTE. 

Section  1004  (27)  of  the  Solid  Waste  Dis- 
posal Act  (42  UJS.C.  6903(27))  is  amended— 

(a)  by  inserting  "(A)"  after  "(27)"; 

(b)  by  striking  out  ",  or  source,  special  nu- 
clear, or  by-product  material  as  defined  by 
the  Atomic  Energy  Act  of  1954,  as  amended 
(68  SUt.  923)  ":  and 

(c)  by  adding  at  the  end  thereof  the  fol- 
lowing new  subparagraph: 

"(B)  The  term  'solid  waste', does  not  in- 
clude— 

"(1)  source,  special  nuclear,  or  by-product 
materials  as  defined  in  section  11  of  the 
Atomic  Eneregy  Act  of  1954,  as  amended  (68 
SUt.  923); 

"(ii)  wastes  emplaced  in  a  repository,  as 
defined  in  section  2(18)  of  the  Nuclear 
Waste  PoUcy  Act  of  1982  (42  U.S.C. 
10101(18));  or 

"(ill)  wastes  emplaced  in  the  Waste  Isola- 
tion PUot  Plant  authorized  under  section 
213  of  the  Department  of  Energy  National 
Security  and  Military  Applications  of  Nucle- 
ar Bneergy  Authorization  Act  of  1980  (93 
SUt.  1265).". 

SEC  7<n.  APPUCABILITY  OF  AMENDMENTS. 

This  title  and  the  amendments  made 
thereby  do  not— 

(a)  alter  existing  authority  of  the  Secre- 
tary to  regiilate  source,  special  nuclear  or 
by-product  material  when  in  a  mixture  or 
combination  with  a  solid  waste:  or 

(b)  affect,  modify,  or  amend  the  Uranium 
Mill  Tailings  Radiation  Control  Act  of  1978. 

TITLE  VIII— NUCLEAR  PACILTnES 
CLEANUP  COMPLIANCE  AGREEMENTS 

SEC.  801.  NEGOTIATION  OF  AGREEMENTS. 

(a)  Except  as  provided  in  subsection  (b), 
not  later  than  12  months  after  the  date  of 
enactment  of  this  Act, 

(1)  the  Secretary; 

(2)  the  Administrator  of  the  Environmen- 
tal Protection  Agency:  and 

(3)  each  sUte  in  which  is  located  such  nu- 
clear facility  of  the  Department, 

shall  complete  negotiaton  of  a  nuclear  facil- 
ity compliance  agreement  with  respect  to 
any  such  nuclear  facility  that  the  Secretary 
determines  is  not  or  may  not  be  in  compli- 
ance with  the  substantive  and  procedural 
requirements  of  Federal  and  sUte  and  envi- 
ronmental laws  on  the  date  of  enactment  of 
this  Act. 

(b)  Nothing  in  this  title  affects  or  requires 
the  modification  of  any  agreement  entered 
into  prior  to  the  date  of  enactment  of  this 
Act. 

SEC  802.  (X)NTENT  OF  AGREEMENT. 

The  compliance  agreement  referred  to  in 
section  801  shall,  with  respect  to  each  nucle- 
ar facility  of  the  Department,  include  the 
following: 

(a)  an  inventory  of  environmental  viola- 
tions at  the  facility  that  require  cleanup 
and  abatement; 

(b)  a  schedule  for  achieving  compliance 
with  milestones  and  deadlines; 

(c)  provisions  for  Independent  sUte  valida- 
tion of  environmental  monitoring  data; 


(d)  an  agreement  as  to  the  type  of  notice 
that  shall  be  given  if  there  are  any  viola- 
tions of  the  agreement  or  Federal  or  sUte 
environmental  law; 

(e)  provisions  which  would  extend  the  cov- 
erage of  the  agreement  to  any  contractor 
operating  at  the  facility  (including  any  offi- 
cial, officer,  director,  employee,  agent,  or 
subcontractor  of  such  contractor):  and 

(f)  a  requirement  that  the  Departmettt 
immediately  amend  any  contract  for  the  op- 
eration and  maintenance  of  the  facility  to 
incorporate  the  terms  of  the  agreement. 

SEC  80S.  FAILURE  TO  REACH  AGREEMENT. 

(a)  Within  12  months  after  the  date  of  en- 
actment of  this  Act,  the  Secretary  shall  pro- 
vide a  report  to  Congress  on  any  failure  to 
reach  agreement  in  accordance  with  section 
801  and  include  an  explanation  of  the  rea- 
sons for  such  failure.  At  the  request  of  a 
sUte  involved  in  the  negotiation  under  sec- 
tion 801,  the  Secretary  shall  Include  in  the 
report  an  explanation  of  the  reasons  for  the 
failure  prepared  by  such  sUte. 

(b)  At  any  time  after  the  date  on  which 
the  Secretary  notifies  Congress  of  failure  to 
reach  agreement  with  the  sUte,  the  Attor- 
ney General  or  the  sUte  involved  in  the  ne- 
gotiation of  the  compliance  agreement  may 
institute  an  action  in  the  U.S.  District  Court 
having  jurisdiction  over  the  nuclear  facility 
for  which  agreement  cannot  be  reached,  to 
determine  the  content  of  a  compliance 
agreement.  Such  an  action  shall  be  the  ex- 
clusive means  by  which  a  failure  to  reach 
agreement  may  be  resolved.  The  content  of 
any  compliance  agreement  imposed  by  the 
U.S.  District  Court  shall  be  in  accordance 
with  section  802  of  this  Act. 

SEC  804.  JUDIOAL  REVIEW  AND  ENFORCEABILITY 
OF  AGREEMENT. 

(a)  Actions  to  enforce  the  terms  of  any 
agreement  entered  into  under  this  title  may 
only  be  brought  by  the  Attorney  General, 
on  behalf  of  a  party  to  the  agreement  other 
than  the  sUte,  or  by  the  sUte  in  accordance 
with  subsection  (b). 

(b)  In  the  event  that  the  Secretary  and 
the  Attorney  General,  within  60  days  after 
the  request  by  the  sUte,  file  to  enforce  any 
term  of  an  agreement  entered  into  under 
this  title,  the  sUte  may  bring  an  action  in 
the  appropriate  United  SUtes  District 
Court  to  enforce  such  term. 

SEC  806.  ENFORCEMENT  OF  COMPLIANCE  WriH 
ENVIRONMENTAL  LAWS  PENDING 
COMPLETION  OF  AGREEMENT  NEGO- 
TUTION. 

(a)  Upon  a  finding  of  noncompliance  by 
the  Secretary  under  section  801,  pending 
the  completing  of  an  agreement  by  the  par- 
ties or  by  the  court  with  respect  to  a  nuclear 
facility  of  the  Department  under  section 
801,  the  Department  and  any  contractor  en- 
gaged in  operations  at  the  nuclear  facility 
(including  any  official,  officer,  director,  em- 
ployee, agent  or  subcontractor  of  the  De- 
partment or  any  such  contractor)  shall  not 
be  subject  to  any  actions,  whether  civil, 
criminal  or  for  administrative  findings, 
order,  fines  or  penalties  luider  Federal  or 
sUte  environmental  law,  or  for  any  liability 
in  torts,  damage,  or  other  award  based  upon 
failure  to  comply  with  such  environmental 
laws,  which  arise  in  connection  with  oper- 
ations at  such  nuclear  facility  during  that 
period. 

(b)  Once  an  agreement  has  entered  into 
force,  conformance  with  the  terms  of  the 
agreement  shall  be  deemed  to  satisfy  all 
substantive  and  procedural  requirements  of 
Federal  and  sUte  environmental  laws. 
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(c)  The  provisions  of  nibsections  (a)  and 
(b)  shall  not  apply  to  actions  resulting  from 
willful  misconduct  by  the  Department  or  a 
(»ntr«ctor  at  a  nuclear  facility  that  threat- 
ens human  life. 

(d)  The  provisions  of  subections  (a)  and 
(b)  shall  not  apply  to  violations  in  existence 
and  known  but  not  under  negotiation  or  not 
Included  in  the  compliance  agreement  once 
in  force. 

SBC  801  USE  OF  PENALTIES  AND  FINES. 

Funds  collected  by  a  sUte  through  penal- 
ties and  fines  imposed  for  violations  of  any 
substantive  or  procedural  requirement  of 
federal  or  sUte  environmental  laws  with  re- 
spect to  a  nuclear  facility  within  such  sUte 
shall  be  used  by  the  sUte  only  for  projects 
designed  to  improve  or  protect  the  environ- 
ment at  such  facilities  or  to  defray  the  costs 
of  environmental  protection  or  enforcement 
»t  such  facilities. 

8K.  807.  PAYMENT  OF  ATTORNEY  FEES. 

(a)  If  the  requiremente  of  subsection  (b) 
ire  met,  the  Secretary  may  pay,  from  funds 
available  to  the  Department,  attorney  fees 
incurred  by  a  individual  in  connection  with 
%  civil  action,  criminal  indictment,  or  crimi- 
nsl  prosecution  for  violation  for  the  sub- 
stantive or  procedural  requirement  of  a  Fed- 
eral or  sUte  environmental  law.  The  Secre- 
tary may  pay  attorney  fees  in  advance  of 
final  disposition  of  the  action,  indictment, 
or  prosecution  upon  receipt  of  an  undertak- 
ing by  the  individual  to  repay  the  amount 
advanced  if  the  Secretary  determines  ulti- 
mately that  the  individual  is  not  entitled  to 
payment  of  attorney  fees  under  this  section. 

(b)  The  Secretary  may  pay  attorney  fees 
under  subsection  (a)  If  the  Secretary  finds 
tlie  indlvidual- 

(1)  is  an  agent,  officer  or  employee  of  the 
Department; 

(2)  was  acting  in  good  faith  and  in  compli- 
ance with  applicable  rules,  regulations  or 
orders  of  the  Secretary; 

(3)  had  no  reasonable  cause  to  believe  the 
conduct  was  unlawful;  and 

(4)  was  acting  within  the  scope  of  the  as- 
lisned  duties  of  the  individual. 

Sktioh-bt-Sbction  Ak  altsis— Departmhit 
or  Emxhot  NuctKAS  Facoitiks  Act  or  1989 
Section  2.  Definitions.- This  section  con- 
tains the  definitions  that  apply  to  the  Act 
IS  a  whole.  A  significant  term  defined  in 
this  section  is  "nuclear  facility,"  which 
limits  the  coverage  of  the  Act  to  the  facili- 
ties described  in  section  318(1)  of  the 
Atomic  Energy  Act  of  1954. 
ims  I.  omcKS  or  sifvxKoiniEirr,  satety  and 

HIALTR  AHD  waste  MAMAancEirT  AND  DfVI- 

aommiTAL  rkstoratioh  withim  thk  dx- 

PAKTMKMT  OP  DmOT 

This  Utle  establishes  an  Office  of  Environ- 
ment, Safety,  and  Health  and  an  Office  of 
Waste  Management  and  Environmental 
Restoration  within  the  Department  of 
Biergy.  The  Office  of  Environment  would 
be  headed  by  an  Assistant  Secretary  who 
vould  in  addition  to  the  Assistant  Secretar- 
ies required  by  the  Department  of  Energy 
Organization  Act. 
nni  II.  AFPucATioiT  or  osha  to  dok  huclkak 

rACIUTIKS 

nils  title  establishes  a  procedure  for 
phasing  in  c(Mnpllance  by  the  nuclear  facili- 
ties of  the  Department  with  the  regulation 
of  the  Occupational.  Safety,  and  Health  Ad- 
■inistration  over  a  five-year  period. 

Under  section  201,  the  Secretary  is  re- 
Quired,  within  six  months  after  the  date  of 
the  enactment  of  the  title,  to  publish  a 
inii  plan  to  accomplish  this.  After  public 
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comment  on  the  proposed  plan,  the  Secre- 
tary would  submit  a  final  plan  to  Congress, 
and  would  be  authorized  to  implonent  the 
plan  beginning  90  days  after  such  submittaL 
Under  section  202,  the  Secretary  of  Labor 
is  required  to  promulgate  regulations  to 
permit  orderly  compliance  with  the  require- 
mente of  the  Occupational  Safety  and 
Health  Act  of  1970,  including  the  standards 
to  be  appUed  to  the  manner  and  process  of 
enforcement  of  the  standards. 

TRU  ni.  RADIATIOir  RCSKABCH 

This  title  provides  a  procedure  for  quali- 
fied independent  researchers  to  obtain 
access  to  epidemiological  data,  information, 
and  records  in  possession  of  the  Secretary 
of  Energy. 

Section  302  establishes  a  panel  of  seven 
professionals  to  make  findings  and  recom- 
moidations  on  the  Department's  epidemiol- 
ogy date  management  and  research  pro- 
grams. Including  goals,  objectives,  and  man- 
agement of  the  programs;  resources  re- 
quired; mechanisms  for  storage  and  access 
to  data;  and  the  utility  and  feasibility  of 
transferring  to  another  entity  the  epidemio- 
logic research  functions  of  the  Department. 
The  panel  must  report  within  180  days 
after  the  enactment  of  the  title. 

The  Secretary,  after  reviewing  the  recom- 
mendations of  the  panel,  and  after  consulte- 
tion  with  appropriate  entities,  is  directed  to 
establish  a  Epidemiologic  Date  Repository 
within  the  Department.  The  Repository 
would  contain  research-quaUty  date  without 
indlvldiud  identification  about  employees  of 
the  Department  and  ite  contractors. 

FinaUy,  pending  the  establishment  of  the 
repository,  the  Secretary  must  grant  access 
to  epidemlologically  relevant  raw  date  to 
qualified  independent  researchers  if  the  re- 
search proposal  is  favorably  reviewed  by  the 
National  Academy  of  Sciences;  the  research- 
er agrees  to  protect  the  confidentiality  of 
personal  records  and  the  national  security; 
and  the  researcher  reimburses  the  Depart^ 
ment  for  direct  coste  of  providing  the  data. 
There  is  authorized  to  be  appropriated 
(36  million  for  fiscal  years  1990-1995  for 
this  title. 


TITLS  IV.  RADIOACnvX  WASTE  RKKEDIATIOll 
RXSKARCB 

This  tiUe  esteblishes  within  the  Depart- 
ment of  Energy  a  program  to  identify,  de- 
velop, demonstrate,  and  transfer  to  the  pri- 
vate sector  improved  techniques  for  manag- 
ing mixed  radioactive  and  toxic  wastes.  The 
Secretary  is  required  to  submit  to  Congress 
within  one  year  after  the  date  of  enactment 
a  five-year  plan  for  this  program  and  to  des- 
ignate a  national  laboratory  as  a  center  for 
purposes  of  the  title. 

The  Nuclear  Regulatory  Commission,  in 
consultetion  with  the  Administrator  of  the 
Environmental  Protection  Agency,  is  re- 
quired to  develop  model  standards  and  regu- 
lations for  the  disposal  of  the  mixed  wastes 
generated  at  nuclear  facilities  of  the  De- 
partment. 

There  is  authorized  to  be  appropriated  to 
the  Secretary  $70  million  for  fiscal  years 
1991  and  1992  for  purposes  of  this  UUe. 

TITLl  V.  MOmrORIHO  or  RADIOLOGICAL 

coNDinoiis  m  the  Marshall  islands 
The  purpose  of  this  title  is  to  require  the 
Secretary  of  Energy  to  continue  to  maint^iri 
a  program  of  radiological  activities  at  the 
atolls  in  the  MarshaU  Islands  that  were  con- 
taminated by  United  Stetes  nuclear  weap- 
ons testfaig.  These  activities  Include  medical 
monitoring  and  analysis,  including  whole- 
body  counting  and  plutonium  bioassay,  as 
appropriate;     environmental      monitoring. 
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analysis  and  research  on  mitigation  strate- 
Sies;  educational  activiUes  for  the  benefit  of 
the  people  of  the  Northern  M«r.hall  t.UTrds 
to  Increase  their  understanding  of  the 
nature  of  radiation  and  of  the  acttvlUes  and 
iindings  of  the  program;  and  technical  as- 
sistance, as  requested  by  the  Government  of 
the  Republic  of  the  Mafh^ll  T«i«n^la.  for  n- 
haUlltaUon  and  resetUement  of  the  i«i«.Mto 
There  is  authorised  to  be  appropriated  for 
this  program  $13  million  for  fiscal  years 
1991  and  1992.  ' 

TIILR  VI.  WHUTLBLOWRR  PROIBCTIOH 

This  title  appUes  "whlsUeblower"  i»x>tec- 
tion  provisions  to  the  employees  of  ocmtrac- 
tors  and  subcontractors  at  nuclear  facilities 
of  the  Department.  These  provtsioiw  apply 
the  provisions  of  secUon  211  of  the  Enervy 
ReorganizaUon  Act  of  1974,  42  UAC.  5«6l 
that  provide  protection  to  whisUeblowers 
who  are  employees  of  Nuclear  Regulatory 
Commission  licensees. 

Section  601  makes  the  whlsUeblower  sec- 
tion of  the  Energy  Reorganization  Act 
apply  to  Department  of  Energy  contractors 
This  wlU  prohibit  any  contractor  frtmi  dis-' 
criminating  against  any  employee  because 
of  his  participation  in  a  proceeding  under 
this  Act,  the  Department  of  Energy  Organi- 
zation Act,  federal  or  state  environmental 
Uws,  or  the  Atmnlc  Energy  Act  of  1954  for 
administration  or  enforcement  of  the  Acte. 

Section  602  gives  employees  of  the  con- 
tractors the  protection  afforded  by  the 
whistleblower  section  of  the  Energy  Reorga- 
nization Act.  This  wUl  aUow  an  employee 
who  believes  he  has  been  discriminated 
against  to  fUe  a  complaint  with  the  Secre- 
tary of  Labor.  The  Secretary  of  Labor  would 
investigate  the  complaint,  and  if  a  violation 
of  this  Utle  is  found,  issue  an  order  provid- 
ing relief.  The  Secretary  of  Labor  may  not 
settle  the  proceeding  on  a  complaint  with- 
out the  participation  and  consent  of  the 
complainant. 

Section  603  provides  for  conforming  defi- 
nitions. 

TITLl  VII.  MXXXD  HAZARDOUS  WASTE 

This  tiUe  clarifies  the  definiUons  in  the 
SoUd  Waste  Diq>osal  Act  to  make  clear  that 
the  term  "solid  waste"  does  not  include 
source,  special  nuclear,  or  by  product  nuU«- 
rials  under  the  Atomic  Energy  Act  of  1954 
wastes  placed  in  a  repository  under  the  Nu- 
clear Waste  PoUcy  Act  of  1982,  or  wastes 
placed  in- the  Waste  IsoUtion  PUot  Plant. 

TITLE  VIU.  IfUCLEAR  rACIUTIKS  CLKAMUP 

coMPUAMcx  AcaxniDrrs 
This  tiUe  provides  a  process  for  bringing 
into  compliance  the  nuclear  facilities  of  the 
department  that  are  not  now  in  compliance 
with  the  environmental  laws. 

Under  section  801.  the  Secretary,  the  Ad- 
ministrator of  the  Environmental  Protec- 
tion Agency,  and  the  stete  containing  any 
such  facility  are  required  to  complete  nego- 
tiation on  a  nuclear  facility  compliance 
agreement  within  12  months  after  the  date 
of  the  enactment  of  this  title.  Nothing  in 
the  section  affecte  or  requires  modification 
of  any  agreement  entered  into  prior  to  such 
date  of  enactment. 

Section  802  describes  the  content  of  the 
agreement.  The  agreement  must  include  an 
inventory  of  environmental  problems  at  the 
facility  that  require  cleanup  and  abatement; 
a  schedule  for  achieving  compliance,  with 
milestone  and  deadlines;  provisions  for  inde- 
pendent stete  validation  of  environmental 
monitoring  date;  an  agreement  on  notice  of 
violations  of  the  agreement  or  of  any  feder- 
al or  state  environmental  law:  provisions  ex- 
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tending  coverage  to  any  contractor  or  sub- 
contractor at  the  facility;  and  a  requirement 
that  the  Department  immediately  amend 
any  contract  for  operation  and  maintenance 
of  the  facility  to  incorporate  the  terms  of 
the  agreement. 

Section  803  requires  the  Secretary  to 
report  to  Congress  any  failure  to  reach  an 
agreement  with  a  state  within  the  12  month 
period.  At  any  time  thereafter,  the  United 
States  or  the  state  may  seek  action  in  U.S. 
District  Court  to  determine  the  content  of  a 
compliance  agreement.  Any  compliance 
agreement  imposed  by  the  court  shall  be  in 
accordance  with  section  802. 

Section  804  provides  that  actions  to  en- 
force the  terms  of  the  agreement  may  only 
be  brought  by  the  U.S.  Attorney  General  on 
behalf  of  a  party  to  the  agreement,  and  the 
state.  The  state  may  only  bring  an  action  if 
the  Secretary  of  the  Department  of  Energy 
and  the  Attorney  General  failed  to  enforce 
the  terms  of  the  agreement  within  60  days 
after  being  requested  to  do  so  by  the  state. 

Section  805  provides  that  until  either  the 
parties  or  the  court  complete  the  compli- 
ance agreement,  the  Department  or  any 
contractor  or  subcontractor  at  the  facility 
are  not  subject  to  any  actions  whether  civil, 
criminal  or  administrative  based  upon  the 
failure  to  comply  with  federal  or  state  envi- 
ronmental laws  at  sucli  facility. 

Once  an  agreement  has  entered  into  force, 
compliance  with  the  terms  of  the  agreement 
shall  be  deemed  to  satisfy  the  substantive 
and  procedural  requirements  of  federal  and 
state  environmental  laws. 

Section  805  does  not  apply  to  actions  re- 
sulting from  willful  misconduct  that  threat- 
ens human  life  or  to  violations  that  are  in 
existence  and  known  but  not  under  negotia- 
tion or  not  included  in  the  compliance 
agreement  once  in  force. 

Section  806  provides  that  all  funds  collect- 
ed by  a  state  through  penalties  and  fines 
shall  be  used  by  the  State  only  to  improve 
or  protect  the  environment  at  Federal  f  acili- 
Ues. 

Section  807  allows  the  Secretary  to  pay 
the  attorney  fees  incurred  by  an  agent,  offi- 
cer, or  employee  of  the  Department  of 
Energy  in  connection  with  a  civil  action, 
criminal  indictment,  or  criminal  prosecution 
for  violation  of  a  state  or  federal  environ- 
mental law.  The  individual  must  have  acted 
in  good  faith,  reasonably  believed  the  con- 
duct was  lawful  and  was  acting  within  the 
scope  of  his  assigned  duties. 

Mr.  McCLURE.  Mr.  President,  the 
American  people  have  a  right  to 
expect  that  the  U.S.  Government,  as 
the  leader  of  the  free  world,  will  not 
only  maintain  our  nuclear  deterrent 
but  will  also  adequately  protect  the 
health  and  safety  of  the  American 
people  through  the  credible,  safe,  and 
environmentally  sound  operation  and 
management  of  the  nuclear  facilities 
of  the  Department  of  Energy.  Dnfor- 
timately,  this  has  not  always  been  the 
case. 

For  over  40  years,  the  Department 
of  Energy  and  its  predecessor,  the 
Atomic  Energy  Commission,  have  op- 
erated an  extensive  complex  of  civilian 
and  nuclear  weapons  facilities.  Unfor- 
tunately, we  now  find  that  at  some  of 
these  facilities  we  must  deal  with  the 
unacceptable  legacy  of  past  misman- 
agement practices.  Some  of  these  fa- 
cilities are  plagued  with  environmen- 


tal, health  and  safety  problems  that 
should  not  have  been  allowed  to  occur; 
they  should  have  been  dealt  with  as 
they  arose. 

Consequently,  as  the  United  States 
enters  the  21st  century,  we  are  con- 
fronted with  some  of  the  most  chal- 
lenging problems  in  our  history.  For 
example,  because  of  safety  concerns  at 
the  Savannah  River  production  com- 
plex, for  the  first  time  since  the  begin- 
ing  of  the  nuclear  age  the  U.S.  Gov- 
ernment has  had  to  suspend  tritium 
production.  This  is  clearly  unaccept- 
able. 

We  find  ourselves  faced  with  a  situa- 
tion that  has  been  characterized  as 
the  equivalent  of  a  balloon  mortgage 
payment.  When  we  initially  buUt  the 
defense  production  complex,  and  for 
many  years  of  its  operation,  this 
Nation  collectively  de^rred  or  ignored 
its  responsibility  to  fully  deal  with  the 
related  issues  of  health,  safety,  and 
waste  management. 

And  now  that  bill  has  come  due.  Sec- 
retary of  Energy  Watkins  and  we  in 
the  Congress  must  formulate  a  respon- 
sible plan  to  clean  up  our  past  mis- 
takes. There  is  enough  blame  to  go 
around  for  why  this  was  allowed  to 
occur;  all  of  us— DOE  and  its  predeces- 
sor agencies,  administrations  of  both 
parties,  and  we  in  the  Congress— did 
not  sufficiently  exercise  our  oversight 
responsibilities  or  provide  adequate 
fimding.  But  simply  pointing  fingers 
doesn't  deal  with  this  problem:  the 
bottom  line  is  that  the  Federal  Gov- 
ernment has  an  obligation— indeed,  it 
has  a  responsibility— to  correct  these 
problems  smd  modernize  our  defense 
production  complex.  The  Federal  Gov- 
ernment must  now  absorb  the  full- 
costs  of  past  nuclear  deterrence  poli- 
cies over  a  short  period  of  time.  Just 
as  we  cannot  abdicate  our  position 
with  respect  to  global  defense,  we  also 
cannot  neglect  the  health  and  safety 
of  the  very  citizens  that  our  defense 
strategy  is  designed  to  protect. 

From  this  perspective,  I  fully  sup- 
port efforts  by  the  Secretary  to 
change  the  Department's  philosophy 
governing  the  operation  of  the  defense 
production  complex  to  place  long  over- 
due emphasis  on  environmental, 
safety  and  health  concerns.  I  further 
support  his  efforts  to  realign  the  De- 
partment's management  'unctions 
based  on  the  principles  of— 

First,  competent  DOE  and  contrac- 
tor management  that  is  prepared  to 
provide  the  necessary  leadership  to 
foster  a  "safety  culture"  that  has  been 
sorely  lacking  at  many  departmental 
facilities;  and 

Second,  line  management  that  is 
whoUy  accountable  for  safety  and  at- 
tainment of  the  highest  standards  of 
operational  excellence. 

But  it  would  be  a  mistake  to  assume 
that  changes  in  structure  are  enough. 
Changes  in  structure  alone  will  not 
solve  this  problem,  because  the  prob- 


lem resides  as  much  in  the  behavior  of 
people  as  in  the  management  struc- 
ture. I  would  note  that  the  structure 
to  deal  with  the  problems  has  always 
been  there.  The  prevailing  mindset, 
best  characterized  as  a  "production 
culture,"  still  pervades  many  of  DOE's 
defense  production  facilities.  The 
problem  is  how  to  change  this  mind- 
set. 

We  are  all  familiar  with  reports  in 
the  media  and  from  various  "watch- 
dog" agencies  about  the  problems  at 
certain  DOE  weapons  facilities,  such 
as  West  Valley,  the  Feed  Materials 
Production  Center,  the  Savannah 
River  production  reactors,  and  Rocky 
Flats.  But  little  is  heard  about  other 
DOE  nuclear  facilities,  such  as  the 
Pantex  or  Pinellas  plants,  or  the  Los 
Alamos,  Sandia,  or  Livermore  labora- 
tories. 

Each  of  DOE'S  nuclear  facilities  has 
a  different  environmental,  health,  and 
safety  record.  Some  of  the  facilities 
would  appear  to  have  a  better  record 
than  others,  while  some  are  in  need  of 
major  improvement.  A  critical  ques- 
tion is:  What  has  produced  the  differ- 
ences that  we  observe  today  in  the  var- 
ious environmental,  health,  and  safety 
records?  If  I  am  not  mistaken,  all  of 
these  facilities  operated  under  essen- 
tially the  same  contractual  arrange- 
ments. What  produced  the  difference? 

Equally  important,  among  the  vari- 
ous DOE  nuclear  facilities  there  is  a 
wealth  of  environmental,  safety  and 
health  expertise  and  experience  that 
can  be  marshaled  to  deal  with  the 
issues  before  us  today.  Another  critical 
question  is:  How  can  we  transfer  the 
expertise  that  exists  at  those  DOE  fa- 
cilities with  the  best  records  to  those 
that  have  the  greatest  problentis?  For 
example,  there  is  extensive  expertise 
and  experience  at  the  INEL— the 
Idaho  National  Engineering  Laborato- 
ry—among the  DOE  and  contractor 
personnel  that  is  nationally  recog- 
nized. This  expertise  is  now  being 
relied  on  at  Savannah  River.  Other 
DOE  facilities  have  similar  expertise 
and  experience  on  both  how  things 
should  and  should  not  be  done.  A 
mechanism  must  be  established  to 
make  this  expertise  available  to  those 
DOE  facilities  faced  with  environmen- 
tal, health,  and  safety  problems. 

If  we  are  to  be  successful  in  dealing 
with  the  envirorunental,  safety,  and 
health  problems  at  these  nuclear  pro- 
duction facilities,  then  our  effort  must 
be  founded  on  a  conunitment  to  excel- 
lence, competence  and  confidence. 
Only  when  and  if  the  American  people 
understand  that  our  effort  is  formu- 
lated and  implemented  with  a  dedica- 
tion to  these  principles  can  it  be  effec- 
tive. 

For  these  reasons,  today  I  cosponsor 
the  Department  of  Energy  Nuclear  Fa- 
cilities Act  of  1989.  This  measure— 
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Establishes  an  Office  of  Waste  Man- 
agement and  Environmental  Restora- 
tion and  authorizes  an  additional,  new 
Assistant  Secretary  for  Waste  Man- 
agement and  Environmental  Restora- 
tion. 

Codifies  the  duties  and  responsibi- 
lites  of  the  existing  Assistant  Secre- 
tary for  Environment.  Safety,  and 
Health. 

Applies  the  substantive  require- 
ments of  the  Occupational  Safety  and 
Health  Act  of  1970  to  the  DOE's  nu- 
clear facilities.  Within  1  year  of  enact- 
ment, requires  formulation  of  a  com- 
pliance plan,  with  an  opportunity  for 
public  conunent,  to  be  implemented  by 
DOE  within  90  days  of  notification  of 
the  Congress. 

Establishes  a  continuing.  DOE  Panel 
for  Evaluation  of  Epidemiological  pro- 
grams. Within  180  days  of  enactment, 
the  panel  must  examine  and  evaluate 
DOE  epidemiology  data  management 
and  research  programs.  Requires  con- 
sultation with  the  Secretary  of  Health 
and  Hmnan  Resources.  Provides  an  ep- 
idemiological data  repository  to  be  es- 
tablished within  DOE;  however,  in  the 
interim,  the  Secretary  must  grant 
access  to  qualified  independent  re- 
searchers to  epidemiologically  relevant 
raw  data. 

Directs  DOE  to  establish  a  compre- 
hensive program  of  research,  develop- 
ment, and  demonstration  transfer  to 
the  private  sector  of  advanced  tech- 
niques, methods,  and  technologies  for 
the  management  of  mixed  wastes  gen- 
erated at  DOE  nuclear  facilities.  The 
program  shall  include  at  least  one 
cost-shared  joint  venture.  Authorizes 
$20  million  in  fiscal  year  1991  and  $50 
million  in  fiscal  year  1992. 

Requires  the  NRC,  in  consultation 
with  the  EPA,  to  develop  model  stand- 
ards and  regulation  for  the  disposal  of 
mixed  wastes. 

Directs  the  Secretary  to  nuiintain  a 
comprehensive  program  of  radiological 
activities  in  the  northern  Marshall  Is- 
lands. Authorizes  $6  million  in  fiscal 
year  1991  and  $7  million  in  fiscal  year 
1992. 

Extends  existing  employee— whistle- 
blower— protections  now  afforded  em- 
ployees of  NRC  licensees  or  their  con- 
tractors—imder  section  210  of  the 
Energy  Reorganization  Act  of  1974— to 
DOE  contractor  employees. 

Requires  within  1  year  after  enact- 
ment, that  negotiations  be  completed 
on  compliance  agreements— with  EPA 
and  the  host  State— with  respect  to  all 
DOE  nuclear  facilities  not  in  compli- 
ance with  the  substantive  and  proce- 
dural requirements  of  Federal  or  State 
enviroimiental  laws. 

In  my  judgment,  Mr.  President,  this 
measure  strengthens  our  commitment 
to  the  principles  of  excellence,  compe- 
tence and  confidence  in  deal^ig  with 
the  environmental,  safety,  and  health 
problems  at  the  Department  of  Ener- 
gy's nuclear  production  facilities. 


By  Mr.  STEVENS  (for  himself 
and  Mr.  MuRKOvtrsKi): 
S.  1803.  A  bill  to  amend  section 
108(f)  of  the  Internal  Revenue  Code  of 
1986  to  clarify  the  tax  treatment  of 
discharges  of  indebtedness  under  cer- 
tain student  loans;  to  the  Committee 
on  Finance. 

TREATHKirT  OT  DISCHARGES  Or  IIISEBTEDirESS 
UlfDER  CERTAnf  STUDENT  U>AMS 

•  Mr.  STEVENS.  Mr.  President,  today 
I  am  introducing  S.  1803,  a  bill  to 
bring  fairness  and  equity  to  the  tax 
treatment  of  Alaska's  student  loan  for- 
giveness program.  The  bill  is  a  com- 
panion measure  to  H.R.  3518,  intro- 
duced yesterday  by  Representative 
Don  Young  of  Alaska. 

Mr.  President,  before  I  explain  the 
need  for  this  bill,  I'd  like  to  give  Sena- 
tors some  background  on  this  issue.  In 
general,  forgiveness  of  debt  in  return 
for  an  action  on  the  part  of  the  debtor 
is  taxable  and  must  be  reported  as 
"other  income."  This  principle  applies 
generally  to  forgiveness  of  student 
loan  debt. 

However,  section  108(f)  of  the  Inter- 
nal Revenue  Code  provides  an  exemp- 
tion from  taxation  for  certain  student 
loan  forgiveness  programs;  the  exemp- 
tion applies  to  student  loan  programs 
which  condition  forgiveness  of  the 
loans  on  the  recipient  "worii(ing)  for  a 
certain  period  of  time  in  certain  pro- 
fessions for  any  of  a  broad  class  of  em- 
ployers." This  exemption,  in  effect, 
permits  States  to  treat  as  nontaxable 
grants,  loan  amoimts  made  to  individ- 
uals who  end  up  serving  in  various 
needed  professions  in  their  home 
States. 

However,  this  exemption  does  not 
cover  Alaska's  forgiveness  program  for 
the  following  reason.  One  of  the 
unique  characteristics  of  my  home 
State  of  Alaska  is  that  because  of  our 
small  population  and  our  location,  we 
have  no  professional  schools  in  our 
State  to  train  lawyers  and  doctors,  and 
we're  also  limited  to  a  snmll  number  of 
undergraduate  institutions.  Our  stu- 
dent loan  forgiveness  program  was 
therefore  designed  to  encourage  stu- 
dents to  return  to  our  State  after  re- 
ceiving an  education  elsewhere.  While 
other  States  designed  their  programs 
to  help  populate  specific  professions. 
Alaska  needed  to  focus  on  populating 
the  State,  itself. 

Under  Alaska's  program,  for  loans 
made  before  July  1,  1987,  Alaska  will 
forgive  up  to  50  percent  of  the  loan 
amount  made  to  individuals  who 
reside  in  the  State  for  a  specified 
number  of  years  foUowing  their  grad- 
uation. EssentiaUy,  the  State  chooses 
to  treat  the  forgiven  portion  of  the 
loan  as  a  grant. 

Consequently,  our  loan  forgiveness 
provisions— unlike  those  of  other 
States— are  conditioned  on  residing  in 
the  State  for  specified  period  of  time 
following  graduation.  However,  be- 
cause the  program  is  not  tied  into 
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service  in  specified  professions,  Alas- 
ka's loan  forgiveness  program  does  not 
technically  faU  within  the  section 
108(f)  exemption. 

The  biU  I  am  introducing  today  is  in- 
tended to  bring  Alaska's  student  loan 
program  under  the  section  108(f)  ex- 
emption. Specifically,  the  amendment 
would  exempt  from  taxation  student 
loan  programs  which  forgive  loans 
"made  by  a  State  *  •  •  which  had  no 
accredited  professional  schools  for  the 
study  of  law  or  medicine  on  the  date 
the  loan  was  made,  if  the  individual 
resided  for  a  certain  period  of  time  in 
the  Stete  after  completion  of  the  indi- 
vidual's attendance  at  the  educational 
organization  with  respect  to  which  the 
loan  was  nuwle."  The  amendment 
would  be  effective  retroactively 
through  calendar  year  1986.  For  those 
individuals  who  have  already  paid  tax 
on  loan  forgiveness  received  during 
those  years,  the  bill  clarifies  that  they 
may  receive  ref imds. 

Mr.  President,  the  need  for  this  leg- 
islation arose  due  to  a  recent  enforce- 
ment program  initiated  by  the  Inter- 
nal Revenue  Service.  The  IRS  Office 
in  Anchorage  determined  recently  to 
initiate  an  enforcement  campaign  to 
collect  tax  on  unreported  student  loan 
forgiveness  income.  Unfortunately, 
many  Alaskans  who  benefited  from 
the  forgiveness  program  were  totally 
unaware  that  forgiven  amounts  are 
considered  to  be  gross  income.  This  is 
quite  understandable  since  the  in- 
structions accompanying  the  1040 
form  do  not  mention  loan  forgiveness 
as  includible  in  income;  and  the  Alaska 
agency  administering  the  program  was 
not  required  to— and  did  not— inform 
students  of  their  tax  liability.  And 
most  importantly,  the  forgiven 
amounts  are  naturally  seen  by  the 
public  as  similar  to  grants— which  are 
not  taxed  insofar  as  they  are  needed 
to  cover  tuition. 

Consequently,  many  students  who 
have  come  back  to  Alaska  following 
their  education  are  facing  the  prospect 
of  having  to  pay  back  taxes,  plus  inter- 
est, on  1987  and  1988  loan  forgiveness 
amounts.  These  are  amoimts  which 
should  not  be  taxed.  Alaska  should 
have  the  opportunity,  along  with 
other  States,  to  treat  as  grants,  those 
portions  of  loans  which  have  been  for- 
given for  individuals  who  bring  their 
educatioiud  training  back  home.  More- 
over, Alaska  should  not  be  precluded 
from  utilizing  the  existing  student 
loan  forgiveness  exemption,  simply  be- 
cause Alaska  chose  to  condition  its  for- 
giveness program  on  residency,  rather 
than  practicing  in  specified  profes- 
sions. 

Bringing  Alaska's  student  loan  for- 
giveness program  under  the  section 
108(f)  exemption  will  incur  only  a  very 
limited  revenue  loss  to  the  Treasury.  I 
have  asked  the  Joint  Conunittee  on 
Taxation  for  a  revenue  estimate.  My 
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own  staff  estimates  the  loss  to  be  ap- 
proximately II  million  a  year  throiigh 
fiscal  year  1994  declining  to  zero  loss 
per  year  by  the  end  of  the  decade.  The 
loss  declines  to  zero  because  the  only 
loans  eligible  for  forgiveness  were 
issued  prior  to  July  1, 1987. 

I  thank  Senators  for  their  attention 
and  would  welcome  their  support  of 
this  bill.« 


By  BCr.  LAUTENBERO  (for  him- 
self, Mr.  Warmer,  and  Mr.  Ste- 

VBHS): 

8.  1804.  A  bill  to  amend  title  23, 
United  States  Code,  to  reduce  the 
amount  of  Federal  highway  funds  allo- 
cated to  any  State  that  does  not  pro- 
vide for  the  revocation  or  suspension 
of  tJie  driver's  license  of  any  individual 
convicted  of  a  drug  offense;  to  the 
Committee  on  Envlroiunent  and 
Public  Works. 

DRUO  OrPSTDn'S  DRIVIMG  PKIVILBGKS 
SOSFEIf  SIGH  ACT 

•  Mr.  LAUTENBERG.  Mr.  President, 
today,  along  with  Senators  Warker 
and  Stevens,  I  am  introducing  legisla- 
tion, the  Drug  Offender's  Driving 
Privileges  Suspension  Act  of  1989,  to 
encourage  States  to  enact  legislation 
calling  for  the  suspension  of  driver's  li- 
censes of  convicted  drug  offenders. 

Mr.  President,  reducing  demand  is 
central  to  combating  the  drug  prob- 
lem. We  need  to  discourage  people 
from  using  drugs— through  education 
and  through  effective  deterrents. 

Empty  threats  of  imprisonment  wiU 
not  deter  the  causal  user.  Instead,  we 
need  alternative  sanctions  that  are  re- 
alistic, certain,  and  cost  effective.  One 
such  sanction  is  to  take  away  the  driv- 
er's license  of  drug  offenders. 

The  States  of  New  Jersey  enacted 
such  a  law  in  1987,  and  last  year  sus- 
pended the  licenses  of  about  9,600 
drug  offenders.  New  Jersey  law  en- 
forcement officials  are  convinced  that 
the  threat  of  losing  one's  license  is  a 
real  deterrent,  particularly  for  young 
people.  This  is  supported  by  the  find- 
ings of  a  recent  Gallup  poll,  in  which 
57  percent  of  teenagers  said  that  sus- 
pending driver's  licenses  would  be  a 
"very  effective"  deterrent. 

The  State  of  New  Jersey  enacted 
such  a  law  in  1987,  and  last  year  sus- 
pended the  licenses  of  about  9,600 
drug  offenders.  New  Jersey  law  en- 
forcement officials  are  convinced  that 
the  threat  of  losing  one's  license  is  a 
real  deterrent,  particiilarly  for  young 
people.  This  is  supported  by  the  find- 
ings of  a  recent  Gallup  pol,  in  which 
57  percent  of  teenagers  said  that  sus- 
pending driver's  licenses  would  be  a 
"very  effective"  deterrent. 

Evidence  of  the  effectiveness  of  li- 
cense suspension  laws  is  also  provided 
by  developments  in  West  Virginia, 
which  recently  enacted  a  law  calling 
for  suspension  of  licenses  of  high 
school  dropouts.  Soon  after  enactment 


of  that  law.  the  dropout  rate  declined 
by  about  one-third. 

Mr.  President,  the  concept  of  sus- 
pending driver's  licenses  of  drug  of- 
fenders already  has  won  widespread 
support.  President  Bush  endorsed  the 
idea  in  his  national  drug  control  strat- 
egy. A  report  by  law  enforcement 
groups,  including  the  National  Asso- 
ciation of  Attorneys  General  and  the 
National  District  Attorneys  Associa- 
tion, also  recommended  that  States 
enact  such  laws.  Moreover,  a  recent 
Gallup  poll  found  that  78  percent  of 
both  adults  and  teenagers  are  in  favor 
of  taking  away  the  driver's  licenses  of 
drug  users. 

Also,  this  bill  is  also  endorsed  by  the 
Fraternal  Order  of  Police,  the  Interna- 
tional Police  Association,  and  the  Na- 
tional Drug  Information  Center  of 
Families  in  Action,  the  antidrug 
group. 

My  bill  would  give  States  a  reasona- 
ble period  to  enact  such  laws,  and 
would  withhold  a  modest  portion  of 
highway  fimds  for  those  that  refuse. 
The  withholding  provisions  essentially 
track  existing  law  establishing  the  na- 
tional 21-year-old  drinking  age.  Under 
the  legislation.  States  would  have  the 
option  of  providing  for  exceptions  to 
mandatory  suspension  where  individ- 
ual circumstances  warrant,  such  as  the 
young  person  who  needs  to  drive  to 
get  to  a  drug  rehabilitation  center. 

Withholding  highway  funds  from 
States.  Mr.  President,  is  a  tough  sanc- 
tion. But  it  has  been  proven  effective, 
for  example,  in  encouraging  States  to 
enact  a  21-year-old  drinking  age. 

Some  may  argue  that  it  would  be 
better  to  provide  monetary  grants  to 
States  as  an  incentive  to  enact  license 
suspension  laws.  I  am  concerned, 
though,  that  given  our  tight  budget- 
ary constraints  the  Federal  Govern- 
ment simply  could  not  afford  an  incen- 
tive grant  program  at  a  funding  level 
high  enough  to  produce  results. 

Mr.  President,  I  want  to  thank  Sena- 
tor MoTNiHAN.  the  chairman  of  the 
Water  Resources,  Transportation,  and 
Infrastructure  Subcommittee,  for 
agreeing  to  hold  hearings  on  this  bill. 
I  look  forward  to  working  with  him 
and  the  other  members  of  the  Envi- 
ronment and  Public  Works  Commit- 
tee—particularly the  biU's  primary  co- 
sponsor.  Senator  Warner— as  the  leg- 
islative process  moves  forward. 

I  ask  unanimous  consent  that  a  copy 
of  the  bill  and  letters  of  endorsement 
from  the  International  Police  Associa- 
tion and  the  National  Drug  Informa- 
tion Center  of  Families  in  Action  be 
printed  in  the  Record  at  this  point. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  1804 
Be  it  enacted  by  the  Senate  and  Houte  of 
Representatives    of  the    United   States    of 
America  in  Congress  assembled. 


SECTION  1.  SHORT  TTTLE. 

This  Act  may  be  cited  as  the  "Drug  Of- 
fender's OrtYlng  PrlvHeges  Suspension  Act 
of  1989". 

SEC.  2.  REVOCATION  OR  SUSPENSION  OF  DRIVERS 
UCEN8ES. 

(a)  Chapter  1  of  title  23,  United  States 
Code,  is  amended  by  adding  at  the  end 
thereof  the  following  new  section: 

'*§  159.  RcTocation  or  •lupeiuion  of  the  drircr't 
UceiMc  of  imiiTidiwIi  conricted  of  dnif  of- 

fCBM* 

"(aXl)  The  Secretary  shaU  withhold  S 
percent  of  the  amount  required  to  be  appor- 
tioned to  any  State  imder  each  of  para- 
graphs (1).  (2),  (5).  and  (6)  of  section  104(b) 
on  October  1.  1991,  if  the  State  does  not 
meet  the  requirements  of  paragraph  (3)  on 
such  date. 

"(2)  The  Secretary  shall  withhold  10  per- 
cent of  the  amount  required  to  be  appor- 
tioned to  any  State  tmder  each  of  para- 
graphs (1),  (2),  (5).  and  (6)  of  section  104(b) 
on  the  first  day  of  each  fiscal  year  begin- 
ning after  September  30.  1992,  if  the  State 
does  not  meet  the  requirements  of  pan- 
graph  (3)  on  the  first  day  of  such  fiscal 
year. 

"(3)  A  State  meets  the  requirements  of 
this  paragraph  if  the  State  has  enacted  and 
is  enforcing  a  law  that  requires  In  all  cir- 
ciunstances.  or  requires  in  the  absence  of 
compelling  circumstances  warranting  an  ex- 
ception— 

"(A)  the  revocation,  or  suspension  for  at 
least  6  months,  of  the  driver's  license  of  any 
individual  who  is  convicted,  after  the  enact- 
ment of  such  law,  of— 

"(i)  any  violation  of  the  Controlled  Sub- 
stance Act.  or 

"(ii)  any  drug  offense,  and 

"(B)  a  delay  in  the  Issuance  or  reinstate- 
ment of  a  driver's  license  to  such  an  individ- 
ual for  at  least  6  months  after  the  individ- 
ual applies  for  the  issuance  or  reinstate- 
ment of  a  driver's  license  if  the  individual 
does  not  have  a  driver's  license,  or  the  driv- 
er's license  of  the  individual  is  suspended,  at 
the  time  the  individual  is  so  convicted. 

"(bKlKA)  Any  funds  withheld  under  sub- 
section (a)  from  apportionment  to  any  State 
on  or  before  September  30,  1993,  shall 
remain  available  for  apportionment  to  such 
State  as  follows: 

"(i)  If  such  funds  would  have  been  appor- 
tioned under  section  104(b)(5)(A)  but  for 
this  section,  such  funds  shall  remain  avail- 
able until  the  end  of  the  fiscal  year  for 
which  such  funds  are  authorized  to  be  ap- 
propriated. 

"(11)  If  such  funds  would  have  been  appor- 
tioned under  section  104(b)(5)(B)  but  for 
this  section,  such  funds  shall  remain  avail- 
able until  the  end  of  the  second  fiscal  year 
following  the  fiscal  year  for  which  such 
funds  are  authorized  to  be  appropriated. 

"(ill)  If  such  funds  would  have  been  ap- 
portioned under  paragraph  (1),  (2),  or  (6)  of 
section  104(b)  but  for  this  section,  such 
fimds  shall  remain  available  until  the  end  of 
the  third  fiscal  year  following  the  fiscal 
year  for  which  such  funds  are  authorized  to 
be  appropriated. 

"(B)  No  funds  withheld  under  this  section 
from  apportionment  to  any  State  after  Sep- 
tember 30,  1993,  shall  be  available  for  ap- 
portioiunent  to  such  State. 

"(2)  If,  before  the  last  day  of  the  period 
for  which  funds  withheld  under  subsection 
(a)  from  apportiorunent  are  to  remain  avail- 
able for  apportionment  to  a  State  under 
paragraph  (1).  the  State  meets  the  require- 
ments of  subsection  (a)(3),  the  Secretary 
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iball.  on  the  first  day  on  which  the  SUte 
meets  the  requirements  of  subsection  (aX3), 
ipportion  to  the  State  the  funds  withheld 
under  subsection  (aK3).  apportion  to  the 
State  the  funds  withheld  under  subsection 

(a)  that  remain  available  for  apportionment 
to  the  State. 

"(3)  Any  funds  apportioned  pursuant  to 
jitragraph  (2)  shall  remain  available  for  ex- 
penditure as  follows: 

"(A)  Funds  originally  apportioned  under 
NCtlon  104(bX5KA)  shall  remain  available 
until  the  end  of  the  fiscal  year  succeeding 
UK  fiscal  year  in  which  such  funds  are  ap- 
portioned under  paragraph  (2). 

"(B)  Funds  originally  apportioned  under 
pingraph  (1),  (2).  (5KB),  or  (6)  of  section 
UI4(b)  shall  remain  available  until  the  end 
of  the  third  fiscal  year  succeeding  the  fiscal 
jetr  in  which  such  funds  are  so  appor- 
tkned. 

Sams  not  obligated  at  the  end  of  such 
peri(xl  shall  lapse  or,  in  the  case  of  fimds 
ippoitioned  under  section  104(bK5),  shall 
kpte  and  be  made  available  by  the  Secre- 
tuy  for  projects  in  accordance  with  section 
11Kb). 

"(4)  If,  at  the  end  of  the  period  for  which 
funds  withheld  under  subsection  (a)  from 
ipportionment  are  available  for  approtion- 
Dent  to  a  State  under  paragraph  (1),  the 
State  does  not  meet  the  requirements  of 
nlisection  (aK3),  such  funds  shall  lapse  or, 
in  the  case  of  funds  withheld  from  appor- 
tionment under  section  104(bK5),  such 
funds  shall  lapse  and  t>e  made  available  by 
Ibe  Secretary  for  projects  in  accordance 
lith  section  118(b). 

"(c)  For  purposes  of  this  section— 

"(1)  The  term  'driver's  license'  means  a  11- 
eoK  issued  by  a  State  to  any  individual 
that  authorizes  the  individual  to  operate  a 
motor  vehicle  on  highways. 

"(2)  The  term  'drug  offense'  means  any 
olminal  offense  which  proscribes  the  pos- 
Mion.  distribution,  manufacture,  cultiva- 
doQ,  sale,  transfer,  or  the  attempt  or  con- 
Viracy  to  possess,  distribute,  manufacture, 
cultivate,  sell,  or  transfer  any  substance  the 
poneaslon  of  which  is  prohibited  under  the 
Omtrolled  Substances  Act. 

"(3)  The  term  'convicted'  includes  adjudi- 
ated  under  juvenile  proceedings.". 

(b)  The  table  to  contents  for  chapter  1  of 
ttUe  23.  UiUted  State  Code,  is  amended  by 
kUtng  at  the  end  thereof  the  following  new 
Hon: 
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with  imprisonment.  These  lower  costs,  and 
the  relative  ease  of  suspending  a  driver's  li- 
cense, mean  that  this  sanction  would,  in 
fact,  be  consistently  applied.  The  resulting 
increase  in  the  certainty  of  strong  punish- 
ment upon  conviction  would  enhance  the  ef- 
fectiveness of  the  nation's  drug  abuse  laws. 

In  addition,  suspending  the  driver's  li- 
cense of  drug  offenders  will  enhance  the 
safety  of  our  nation's  highways.  Much  at- 
tention, quite  properly,  has  been  focused  on 
the  problem  of  drunken  driving.  Yet  the 
problem  of  drugged  driving  has  not  received 
the  national  attention  It  deserves.  We  be- 
lieve that  suspending  license  of  drug  users 
will  reduce  the  number  of  highway  acci- 
dents and  save  lives. 

For  the  reasons,  the  International  Police 
Association  is  pleased  to  endorse  your  legis- 
lation and  encourages  the  Congress  to 
ensure  its  swift  passage.  We  congratulate 
you  for  your  leadership  in  combating  the 
nation's  drug  problem. 

Yours  in  friendship, 

Ardrkw  McLachlar, 
Pre$ident-U.S.  Section  tPA. 

National  Drug  IifroRMATioN  Ckhtbr  op 
Families  in  Action 

September  28, 1989. 
Senator  Fkamk  R.  Lauterbxrg, 
Hart  Senate  Office  Building,   U.S.  Senate. 
Washington,  DC. 

Deah  Senator  Laotehberg:  The  National 
Drug  Information  Center  of  Families  in 
Action  is  pleased  to  offer  its  support  for  the 
bill  you  propose  to  introduce  in  the  United 
States  Senate  providing  lor  the  revocation 
or  suspension  of  the  driver's  license  of  con- 
victed drug  offenders. 

Any  effort  we  can  make  to  reduce  the 
demand  for  illicit  drugs  will  help  in  the  on- 
going war  against  drugs.  This  law  will  be  a 
particularly  effective  deterrent  for  our 
youth.  The  incentive  Involving  reduction  of 
Federal  highway  funds  to  states  which  do 
not  comply  is  a  proven  one.  We  cannot 
imagine  any  lack  of  support  for  this  bill  and 
hope  it  is  passed  quickly  and  with  minimal 
discussion. 

Sincerely, 

SUXROSCRI, 

Executive  Director.m 
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'ISB.  Revocation  or  suspension  of  the  driv- 
er's license  of  individuals  con- 
victed of  drug  offenses.". 
ImuiAnoNAL  Police  Association, 

U.S.  Section. 
October  4, 1989. 

Hon.  ftANK  R.  LAUTENBERG. 

U  Senate,  Washington.  DC. 

DiAt  Senator  Ladtenberg:  The  Intema- 
Itaial  Police  Association  strongly  supports 
your  legislation  to  encourage  states  to  sus- 
pend the  drivers  licenses  of  drug  offenders. 

We  believe  your  bill  will  provide  an  impor- 
aot  deterrent  that  will  discourage  citizens 
from  engaging  in  illegal  drug  activity.  The 
WOdllty  of  losing  a  driver's  license  will  be 
MB  as  a  real  threat  by  potential  drug  users, 
Wicularly  young  people,  many  of  whom 
Nw  a  very  high  value  on  having  a  driver's 
hoae. 

Mrer's  license  suspensions  also  have  the 
■Outage  of  being  a  highly  cost  effective 
WJ  to  deter  illegal  drug  behavior.  The  ad- 
■Witrative  costs  of  suspending  a  driver's  11- 
"■e  are  relatively  low,  particularly  when 
<Bbaited  to  the  enormous  costs  associated 


S.  135 

At  the  request  of  Mr.  Gleww,  the 
names  of  the  Senator  from  Florida 
[Mr.  Graham]  and  the  Senator  from 
Minnesota  [Mr.  Durehberger]  were 
added  as  cosponsors  of  S.  135,  a  bill  to 
amend  title  5  United  States  Code,  to 
restore  to  Federal  civilian  employees 
their  right  to  participate  volimtarily, 
as  private  citizens  in  the  political  proc- 
esses of  the  Nation,  to  protect  such 
employees  from  improper  political  so- 
licitations, and  for  other  purposes. 

S.  273 

At  the  request  of  Mr.  Heihz.  the 
name  of  the  Senator  from  New  York 
[Mr.  MoTNiHAN]  was  added  as  a  co- 
sponsor  of  S.  273.  a  bill  to  amend  title 
39.  United  States  Code,  to  designate  as 
nonmailable  matter  solicitations  of  do- 
nations which  could  reasonably  be 
misconstrued  as  a  bill,  invoice,  or 
statement  of  account  due,  solicitations 
for  the  purchase  of  products  or  serv- 
ices which  are  provided  either  free  of 
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charge  or  at  a  lower  price  by  the  Fed- 
eral Government  connection  or  en- 
dorsement unless  such  matter  contains 
an  appropriate  conspicuous  disclaimer 
and  for  other  purposes. 

S.  43B 

At  the  request  of  Mr.  Reid,  the 
name  of  the  Senator  from  Connecticut 
[Mr.  LiEBERMAii]  was  added  as  a  co- 
sponsor  of  S.  435,  a  bill  to  amend  sec- 
tion 118  of  the  Internal  Revenue  Code 
to  provide  for  certain  exceptions  from 
certain  rules  determining  contribu- 
tions in  aid  of  construction. 

S.  4SS 

At  the  request  of  Mi.  DeConciki, 
the  name  of  the  Senator  from  Michi- 
gan [Mr.  Leviw]  was  added  as  a  co- 
sponsor  of  S.  458,  a  bill  to  provide  for 
a  General  Accounting  Office  investiga- 
tion and  report  on  conditions  of  dis- 
placed Salvadorans  and  Nicaraguans. 
to  provide  certain  rules  of  the  House 
of  Representatives  and  of  the  Senate 
with  respect  to  review  of  the  report,  to 
provide  for  the  temporary  stay  of  de- 
tention and  deportation  of  certain  Sal- 
vadorans and  Nicaragtians,  and  for 
other  purposes. 

S.  4«4 

At  the  request  of  Mr.  Sanforo,  the 
name  of  the  Senator  from  Alabama 
[Mr.  Hepuh]  was  added  as  a  cosponsor 
of  S.  464,  a  biU  to  promote  safety  and 
health  in  workplaces  owned,  operated 
or  under  contract  with  the  United 
States  by  clarifying  the  UJS.  obligation 
to  observe  occupational  safety  and 
health  standards  and  clarifying  the 
U.S.  responsibility  for  harm  caused  by 
its  negligence  at  any  workplace  owned 
by  operated  by  or  under  contract  with 
the  United  States. 

S.  811 

At  the  request  of  Mr.  Ihouye,  the 
names  of  the  Senator  from  Utah  [Mr. 
Garn],  the  Senator  from  Iowa  [Mr. 
Grassley],  and  the  Senator  from 
Maryland  [Ms.  Mikitlski]  were  added 
as  cosponsors  of  S.  511,  a  bill  to  recog- 
nize the  organization  known  as  the 
National  Academies  of  Practice. 
s.  loss 

At  the  request  of  Mr.  Ezon,  the 
name  of  the  Senator  from  Washington 
[Mr.  Adams]  was  added  as  a  cosponsor 
of  S.  1088,  a  bill  to  amend  tiUe  XIX  of 
the  Social  Security  Act  to  improve  the 
provision  and  quality  of  services  to  in- 
dividuals with  mental  retardation  or 
related  condition. 

S.  Ills 

At  the  request  of  Mr.  Exoh,  the 
name  of  the  Senator  from  Indiana 
[Mr.  Coats]  was  added  as  a  cosponsor 
of  S.  1115.  a  bill  to  amend  the  Rural 
Electrification  Act  of  1936  to  permit 
the  prepayment  and  refinancing  of 
Federal  Financing  Bank  loans  made  to 
rural  electrification  and  telephone  sys- 
tems, and  for  other  purposes. 
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8.  ISTT 

At  the  request  of  Mr.  Ford,  the 
names  of  the  Senator  from  Arkansas 
[BCr.  BtncPERs],  the  Senator  from 
Maryland  [Ms.  Mikulski],  the  Sena- 
tor from  West  Virginia  (Mr.  Byro], 
and  the  Senator  from  Hawaii  [Mr. 
Matsxtitaga]  were  added  as  cosponsors 
of  S.  1277,  a  bill  to  amend  the  Federal 
Aviation  Act  of  1958  to  prohibit  the 
acquisition  of  a  controlling  interest  in 
an  air  carrier  unless  the  Secretary  of 
Tranqwrtation  has  made  certain  de- 
terminations concerning  the  effect  of 
such  acquisition  on  aviation  safety. 

8.  1«ST 

At  the  request  of  Mr.  Moynihan,  the 
name  of  the  Senator  from  Idaho  [Mr. 
Snacsl  was  added  as  a  cosponsor  of  S. 
1627.  a  bill  to  amend  the  Internal  Rev- 
enue Code  of  1986  to  generally  treat 
bonds  issued  for  section  501(cK3)  orga- 
nizations in  a  manner  similar  to  gov- 
ernmental bonds. 

8.  1663 

At  the  request  of  Mr.  Baucus,  the 
name  of  the  Senator  from  Kentucky 
[Bfr.  McCohhell]  was  added  as  a  co- 
sponsor  of  S.  1653.  a  bill  to  preserve 
the  solvency  of  the  railroad  retirement 
system. 

8.  1783 

At  the  request  of  Mr.  McCain,  the 
name  of  the  Senator  from  Montana 
[Mr.  Baucus]  was  added  as  a  cospon- 
sor of  S.  1783.  a  bill  to  regulate  Indian 
child  protection  and  prevent  child 
abuse  on  Indian  reservations. 

8.  1791 

At  the  request  of  Mr.  Rockefeller 
the  name  of  the  Senator  from  Alaska 
[Mr.  MuRKOWSKi]  was  added  as  a  co- 
sponsor  of  S.  1791,  a  bill  to  amend  the 
International  Travel  Act  of  1961  to 
assist  in  the  growth  of  international 
travel  and  tourism  into  the  United 
States,  and  for  other  purposes. 

8.  1798 

At  the  request  of  'Ui.  Thurmond,  his 
name  was  added  as  a  cosponsor  of  S. 
1798.  a  bill  to  provide  for  the  imposi- 
tion of  the  death  penalty  for  the  ter- 
rorist murder  of  United  States  nation- 
als abroad. 

SmATK  fOUn  USOLUnOK  63 

At  the  request  of  Mr.  D'Amato,  the 
name  of  the  Senator  from  Massachu- 
setts [Mr.  Kxnhsdt]  was  added  as  a 
cosponsor  of  Senate  Joint  Resolution 
53.  a  Joint  resolution  to  designate  Bfay 
25.  1989.  as  "National  Tap  Dance 
Day." 

SKIfATK  JOniT  RKSOLDnOH  77 

At  the  request  of  Mr.  Sarbanes,  the 
name  of  the  Senator  from  Delaware 
[Mr.  Roth]  was  added  as  a  cosponsor 
of  Senate  Joint  Resolution  77,  a  joint 
resolution  recognizing  the  National 
Fallen  Firefighters'  Memorial  at  the 
National  Fire  Academy  in  Emmlts- 
burg,  MD,  as  the  official  national  me- 
morial to  volunteer  and  career  fire- 
fighters who  die  in  the  line  of  duty. 


SKKATE  JOINT  RESOLUTIOH  169 

At  the  request  of  Mr.  Chafee,  the 
name  of  the  Senator  from  Maine  [Mr. 
Cohen]  was  added  as  a  cosponsor  of 
Senate  Joint  Resolution  159,  a  Joint 
resolution  to  designate  April  22,  1990 
as  Earth  Day,  and  to  set  aside  the  day 
for  public  activities  promoting  preser- 
vation of  the  global  environment. 

SKRATK  JOIHT  RXSOLUTIOR  316 

At  the  request  of  Mr.  Durenberger, 
the  name  of  the  Senator  from  Mary- 
land [Mr.  Sarbanes]  was  added  as  a  co- 
sponsor  of  Senate  Joint  Resolution 
216,  a  Joint  resolution  designating  No- 
vember 12  through  18,  1989,  as  "Com- 
munity Foundation  Week." 

SENATE  JOINT  RESOLUTION  317 

At  the  request  of  Mr.  Wilson,  the 
names  of  the  Senator  from  Virginia 
[Mr.  Robb]  and  the  'Senator  from 
Alaska  [Mr.  Murkowski]  were  added 
as  cosponsors  of  Senate  Joint  Resolu- 
tion 217,  a  Joint  resolution  to  desig- 
nate the  period  commencing  February 
4,  1990,  and  ending  February  10,  1990, 
as  "National  Bum  Awareness  Week." 


AMENDMENTS  SUBMITTED 


IMPOSITION  OF  DEATH  PENAL- 
TY FOR  TERRORIST  MURDER 
OF  UNITED  STATES  NATION- 
ALS ABROAD 


HATFIELD  (AND  OTHERS) 
AMENDMENT  NO.  1068 

Mr.  HATFIELD  (for  himself.  Mr. 
Levin,  and  Mr.  Chafee)  proposed  an 
amendment  to  the  bill  (S.  1798)  to  pro- 
vide for  the  imposition  of  the  death 
penalty  for  the  terrorist  murder  of 
U.S.  nationals  abroad,  as  follows: 

Strike  all  after  the  enacting  clause  and 
insert  the  following: 

SECTION  1.  LIFE  IMPUSONMENT  WTrHOUT  THE 
P06SIBIIJTY  OP  RELEASE  FOR  TER- 
RORIST ACTS  ABROAD  AGAINST 
UNTTED  STATES  NATIONALS. 

Section  2331(aKl)  of  tiUe  18,  United 
States  Code,  Is  amended  by  striking  "be 
fined"  through  the  semicolon  and  inserting 
"be  imprisoned  for  life  without  the  possibili- 
ty of  release  and.  in  addition,  may  be  fined 
under  this  title;". 


STATUTORY  INCREASE  IN 
PUBLIC  DEBT  LIMIT 


SANFORD  AMENDMENT  NO.  1069 

(Ordered  to  lie  on  the  table.) 
Mr.  SANFORD  submitted  an  amend- 
ment intended  to  be  proposed  by  him 
to  legislation  increasing  the  statutory 
limit  on  the  public  debt,  as  follows: 

At  the  appropriate  place,  insert  the  fol- 
lowing: 

SEC     .  HONEST  DEFICTr  ACCOUNTING. 

(a)  Definition  op  Deficit.— 
(1)  In  General.— Section  3(6)  of  the  Con- 
gressional Budget  and  Impoundment  Con- 


trol Act  of  1974  is  amended  to  read  as  fol- 
lows: 

"(6)  The  term  'deficit'  means  with  respect 
to  any  fiscal  year,  the  amount  (if  any)  by 
which— 

"(A)  the  sum  of— 

"(1)  the  face  amount  of  obligations  issued 
under  chapter  31  of  title  31,  United  States 
Code,  plus 

"(ii)  the  face  amount  of  obligations  whose 
principal  and  interest  are  guaranteed  by  the 
United  States  Oovemment, 

that  are  outstanding  at  the  close  of  such 
fiscal  year,  exceeds 

"(B)  the  sum  of  such  amounts  at  the  close 
of  the  preceding  fiscal  year.". 

(2)  Effective  date.— The  amendment 
made  by  paragraph  (1)  shall  apply  with  re- 
spect to  fiscal  years  beginning  with  fiscal 
year  1991. 

(b)  Maxucttm  Defictt  Amount.— Section 
3(7)  of  the  Congressional  Budget  and  Im- 
poundment Control  Act  of  1974  is  amended 
to  read  as  follows: 

"(7)  The  term  'maximum  deficit  amount' 
means— 

"(A)  with  respect  to  fiscal  year  19S0, 
$270,000,000,000; 

"(B)  with  respect  to  fiscal  year  1991, 
$243,000,000,000; 

"(C)  with  respect  to  fiscal  year  1992, 
$216,000,000,000; 

"(D)  with  respect  to  fiscal  year  1993, 
$189,000,000,000: 

"(E)  with  respect  to  fiscal  year  1994, 
$162,000,000,000; 

"(P)  with  respect  to  fiscal  year  1995, 
$135,000,000,000; 

"(G)  with  respect  to  fiscal  year  1996, 
$108,000,000,000; 

"(H)  with  respect  to  fiscal  year  1997, 
$81,000,000,000; 

"(I)  with  respect  to  fiscal  year  1998, 
$54,000,000,000; 

"(J)  with  respect  to  fiscal  year  1999, 
$27,000,000,000; 

"(K)  with  respect  to  fiscal  year  2000.  $0.". 

(c)  Conforming  Changes.— 

(1)  Definitiion  of  margin.— Section 
257(10)  of  the  Balanced  Budget  and  Emer- 
gency Deficit  Control  Act  of  1985  Is  amend- 
ed by— 

(A)  striking  "1992"  and  inserting  "1999"; 
and 

(B)  striking  "fiscal  year  1993"  and  insert- 
ing "fiscal  year  2000". 

(2)  EFFBcnvB  date.— Section  275(bKl)  of 
the  Balanced  Budget  and  Emergency  Deficit 
Control  Act  of  1985  is  amended  by  striking 
"1993"  and  inserting  "2000". 

Mr.  SANFORD.  Mr.  President,  as  we 
try  to  work  out  differences  in  House 
and  Senate  budget  reconciliation  legis- 
lation, I  want  to  talk  briefly  about  the 
bottom  line— the  real  numbers— not 
those  conjured  up  by  the  Oramm- 
Rudman-Holllngs  process  with  which 
we  are  overly  preoccupied. 

First,  let  me  post  a  disclaimer.  I  am 
not  Imocklng  the  Gramm-Rudman- 
Hollings  concept  of  deficit  reduction. 
Instead,  this  concept  has  had  some 
very  positive  effects  on  Congress.  It 
has  caused  us  to  tighten  expenditures, 
and  it  has  demonstrated  that  the 
White  House  and  Congress  can  self- 
discipline  themselves.  And  Gramm- 
Rudman-Holllngs  has  taught  us  the 
power  of  the  point  of  order  which  any 
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one  Senator  can  invoke  to  enforce  our 
agreed  upon  goals. 

The  problem  with  Gramm-Rudman- 
Hollings  is  that  it  allows  the  White 
House  and  Congress  to  define  deficit 
in  the  absolute  best  light  possible- 
casting  much  of  it  aside,  as  if  it  did  not 
exist. 

In  fiscal  year  1990  we  face  a  real  def- 
icit of  $270  billion,  and  that  number 
will  likely  grow  larger.  This  is  how 
much  CBO  estimates  the  Federal  debt 
will  increase  in  1990,  this  fiscal  year. 
This  is  what  our  true  deficit  will  be. 
Yet  we  are  talking  about  a  deficit  of 
$100,  $110,  or  maybe  $116  billion. 
None  of  these  figures  are  honest  fig- 
ures. 

Using  real  numbers,  if  we  want  to 
achieve  a  real  deficit  of  $100  billion,  if 
we  want  the  real  debt  for  fiscal  year 
1990  to  increase  by  only  $100  billion, 
we  would  be  required  to  reduce  the 
projected  deficit  by  about  $170  billion. 
I  repeat,  using  real  numbers  we  would 
be  required  to  achieve  $170  billion  in 
savings,  not  $14  billion,  in  order  to 
reach  a  deficit  level  of  $100  billion.  We 
are  playing  tiddljrwinks  in  the  gaUey. 
while  the  yacht  Ls  sliding  toward  Niag- 
ara FaUs. 

Mr.  President,  it  is  time  to  use 
honest  figures,  not  pretend  figxu-es.  It 
is  time  we  begin  calculating  honest 
deficits,  not  pretend  deficits. 

I  plan  to  offer  an  amendment  to  the 
debt  limit  that  will  require  honest 
budgeting.  It  will  redefine  deficit  as 
the  amount  by  which  our  debt,  subject 
to  the  limit,  increases  annually.  It  is 
Just  that  simple,  it  is  honest,  and  will 
allow  us  to  truly  eliminate  our  annual 
deficits  by  the  year  2000. 


DEVELOPB4ENT  AND  APPLICA- 
TION OF  ECONOMICALLY 
STRATEGIC  TECHNOLOGIES 


HATCH  (AND  OTHERS) 
AMENDMENT  NO.  1070 

Ui.  STEVENS  (for  Mr.  Hatch,  for 
himself,  Mr.  Hollings,  Mr.  Btro.  Mr. 
Bentsen,  Mr.  Heinz,  Mr.  Bond,  Mr. 
D'Amato,  Mr.  Bradley,  Mr.  Garn,  Mr. 
Grassley,  Mr.  Kennedy,  Mr.  Matsu- 
raga.  Mr.  Inouye.  BCr.  Simon,  Mr.  Jef- 
fords. ISx.  LuGAR.  Mr.  Kerry,  Mr. 
Warner.  Mr.  Cranston,  Mrs.  Kasse- 
BAUic,  Mr.  Sanforo,  Mr.  Wilson,  and 
Mr.  Glenn)  proposed  an  amendment 
to  the  bill  (S.  1191)  to  authorize  i4>pro- 
priations  for  the  Department  of  Com- 
merce's Technology  Administration,  to 
speed  the  development  and  application 
of  economically  strategic  technologies, 
and  for  other  purposes,  as  follows: 

On  page  29,  lines  9  through  21,  strike  all 
and  insert  in  lieu  thereof  the  following: 

(e)  International  Standards  Pilot  Pro- 
lauM.— (1)  In  addition  to  sums  otherwise  au- 
thorized by  this  Act,  there  are  authorized  to 
be  appropriated  to  the  Secretary  for  each  of 
the  fiscal  year  1990.  1991.  and  1992.  up  to 
t2S0,0<K)  for  use  in  paying  the  Federal  share 


of  the  cost  of  establishing  and  carrying  out 
a  pilot  program,  under  section  112  of  the 
National  Institute  of  Standards  and  Tech- 
nology Authorization  Act  for  Fiscal  Tear 
1989  (IS  U.8.C.  272  note),  to  assist  in  the  de- 
velopment of  comprehensive  industrial 
standards  for  a  country  or  coimtries  that 
have  requested  such  assistance  from  the 
United  States  and  will  require  the  continu- 
ous presence  of  United  SUtes  personnel  for 
a  period  of  2  or  more  years  to  provide  such 
assistance. 

(2)  Of  the  moneys  appropriated  pursuant 
to  the  authorization  under  paragrv>h  (1) 
for  any  such  fiscal  year,  the  aggregate 
amounts  made  available  for  such  fiscal  year 
from  such  moneys  for  purposes  of  establish- 
ing and  carrying  out  the  pilot  program 
under  paragraph  ( 1 )  shall  not  exceed  the  ag- 
gregate amounts  made  available  for  such 
purposes  for  such  fiscal  year  from  non-Fed- 
eral sources. 


HOLLINGS  (AND  DeCONCINI) 
AMENDMENT  NO.  1071 

Mr.  WIRTH  (for  Mr.  Rollings,  for 
himself,  and  Mr.  DeConcini)  proposed 
an  amendment  to  the  bill  S.  1191, 
supra,  as  follows: 

(1)  Strike  aU  on  page  31.  line  3  through  7. 

(2)  On  page  34,  lines  19  through  21.  strike 
"companies,  in  accordance  with  the  provi- 
sions set  forth  in  subsection  (d)  of  this  sec- 
tion;" and  insert  In  lieu  thereof  "compa- 
nies;". 

(3)  On  page  35.  lines  12  through  13,  strike 
all  after  "Participation"  and  insert  in  lieu 
thereof  "By  Foreign  Companies.—". 

(4)  On  page  35.  lines  17  through  18,  strike 
"paragraphs  (2)  and  (3)"  and  insert  in  lieu 
thereof  "paragraph  (2)". 

(5)  Strike  all  on  page  38,  line  15,  through 
page  39,  line  15. 

(6)  On  page  39,  line  16.  strike  "(4)"  and 
insert  in  lieu  thereof  "(3)". 

(7)  On  page  39,  line  18.  strike  "paragraphs 
(2)  and  (3)"  and  insert  in  lieu  thereof  "para- 
graph (2)". 


NOTICES  OP  HEARINGS 

committee  on  energy  and  natural 
resources 

Mr.  JOHNSTON.  Mr.  President,  I 
would  like  to  announce  for  the  public 
and  my  colleagues  that  two  additional 
nominees  have  been  added  to  the  pre- 
viously announced  fuU  committee 
hearing  on  Friday.  November  3.  at  9:30 
a.m.  The  Department  of  Energy  nomi- 
nees are  Melva  Anne  Gibson  Ray,  to 
be  Director,  Office  of  Minority 
Impact;  and  William  Harold  Young,  to 
be  Assistant  Secretary  for  Nuclear 
Elnergy. 

The  hearing  will  be  held  in  room 
SI>-366  of  the  Dirksen  Senate  Office 
Building.  For  further  information, 
please  contact  Nancy  Blush  at  4-3606. 

committee  on  energy  and  natural 
resources 
Mr.  JOHNSTON.  Mr.  President.  I 
would  like  to  announce  for  the  public 
that  an  oversight  hearing  on  potential 
alternative  energy  sources  for  trans- 
portation has  t>een  scheduled  before 
the  Committee  on  Energy  and  Natural 
Resources. 


This  hearing  is  a  sequel  to  the  com- 
mittee hearing  of  October  17.  1989, 
which  focused  on  methanol.  The  hear- 
ing I  am  announcing  today  will  consid- 
er alternative  energy  sources  such  as 
compressed  natural  gas.  reformulated 
gasoline,  ethanol,  and  electricity— elec- 
tric vehicles. 

The  hearing  will  take  place  Tuesday, 
November  14.  1989.  at  9:30  ajn.  in 
room  SD-366  of  the  Senate  E>irksen 
Office  Building  in  Washington,  DC. 

For  further  information,  please  con- 
tact Jim  Bruce  at  224-5052.  Joel  Saltz- 
man  at  224-7932.  or  Cheryl  Moss  at 
224-7569. 


AUTHORITY  FOR  COMMITTEES 
TO  MEET 


subcommittee  on  education,  arts  and 
humanities 

Mr.  LEVIN.  Mr.  President,  I  ask 
imanlmous  consent  that  the  Subcom- 
mittee on  Education,  Arts  and  Human- 
ities, Committee  on  Labor  and  Human 
Resources,  be  authorized  to  meet 
during  the  session  of  the  Senate  on 
Thursday,  October  26,  1989,  at  10  ajn., 
for  an  executive  session  on  the  follow- 
ing agenda:  6.  1109,  the  Carl  D.  Per- 
kins Vocational  Act;  and  S.  1310,  the 
Comprehensive  Illiteracy  Elimination 
Act  of  1989. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

committee  on  commerce,  science,  and 
transportation 

Mr.  LEVIN.  Mr.  President,  I  ask 
unanimous  consent  that  the  <:k>mmit- 
tee  on  Commerce,  Science,  and  Trans- 
portation and  the  National  Ocean 
Policy  Study,  be  authorized  to  meet 
during  the  session  of  the  Senate  on 
October  26,  1989,  at  9:30  ajn.  to  hold  a 
hearing  on  the  national  weather  serv- 
ice and  related  weather  programs. 

The  PRESIDING  OFPICJER.  With- 
out objection,  it  is  so  ordered. 

committee  on  energy  and  national 
resources 

Mr.  LEVIN.  Mr.  President.  I  ask 
unanimous  consent  that  the  full  com- 
mittee of  the  Committee  on  Energy 
and  Natural  Resources  he  authorized 
to  meet  during  the  session  of  the 
Senate  on  October  26,  1989,  at  9:30 
ajn.  for  a  hearing  to  receive  testimony 
on  the  provisions  relating  to  the 
Public  Utility  Regulatory  Policy  Act 
[PURPA]  contained  in  subtiUe  B  of 
the  title  HI  of  S.  324,  the  National 
Energy  Policy  Act  of  1989. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

SELECT  committee  ON  INTEIXIGENCE 

Mr.  LEVIN.  Jilr.  President.  I  ask 
unanimous  consent  that  the  Select 
Committee  on  Intelligence  be  author- 
ized to  meet  during  the  session  of  the 
Senate  on  Thursday,  October  26,  1989. 
at  2  p.m.  to  hold  a  closed  hearing  on 
Intelligence  matters. 
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The  PRESmiNO  OFFICER.  With- 
out objection,  it  is  so  ordered. 
smooiaaTTiz  oh  romoR  coiamcE  Ain> 

TOURISM 

Mr.  LEVIN.  Mr.  President,  I  ask 
unanimous  consent  that  the  Subcom- 
mittee on  Foreign  Commerce  and 
Tourism,  of  the  Committee  on  Com- 
merce, Science,  and  Transportation,  be 
authorized  to  meet  during  the  session 
of  the  Senate  on  October  26.  1989,  at  2 
pjn.  to  hold  a  hearing  on  the  Federal 
policy  on  tourism. 

The  PRESIDINO  OFFICER.  With- 
out objection,  it  is  so  ordered. 


comfRnE  on  barkihg,  housiiig,  aitd  urban 

AFTAIBS 

Bfr.  LEVIN.  Mr.  President,  I  asic 
unanimous  consent  that  the  Commit- 
tee on  Banldng,  Housing,  and  Urban 
Affairs  be  allowed  to  meet  during  the 
BOHrion  of  the  Senate  Thursday,  Octo- 
ber 26,  1989,  at  10  a.m.  to  conduct  a 
hearing  on  S.  648,  the  Market  Reform 
Act  of  1989. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  Is  so  ordered. 

OOlOtlTrKI  OR  THB  JUSICXARY 

Mr.  LEVIN.  Mr.  President,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  the  Judiciary  be  authorized  to 
hold  a  business  meeting  during  the 
session  of  the  Senate  on  October  26, 
1989,  at  9:15  ajn. 

SCHKDULB— SBIATK      JUDICIARY       COMMITTEE 

BuBUfCBS  MEBTmG,  Thursday,  October  26, 
1989,  AT  9:15  A.M.  VH  SD-236 

I.  HOMm^ 

Stephen  J.  M&rkman,  to  be  United  States 
Attorney  for  the  Eastern  District  of  Michi- 
gan. 

orativbs 


II.  coi 

SJ.  Res.  42— A  joint  resolution  to  desig- 
nate March  16,  1989,  as  "Freedom  of  Infor- 
matlcm  Day."— Packwood. 

SJ.  Res.  53— A  Joint  resolution  to  desig- 
nate May  25,  1989.  as  "National  Tap  E>ance 
Day."— D'Amato. 

H.J.  Res.  131— A  Joint  resolution  to  desig- 
nate May  25.  1989.  as  "National  Tap  Dance 
Day .  "—Cony  ere. 

8.J.  Res.  131— A  Joint  resolution  to  desig- 
nate November  1989  as  "National  Diabetes 
Month."— Durenberger. 

S.J.  Res.  187— A  Joint  resolution  to  desig- 
nate the  periods  commencing  on  November 
19,  1989,  and  ending  on  November  26.  1989. 
anid  commendnc  on  Novmber  18, 1990,  and 
ending  on  November  25,  1990,  as  "National 
Adoption  Week."-Hatch. 

8.J.  Res.  198— A  joint  resolution  to  desig- 
nate Novemtier  1989  as  "An  End  to  Hunger 
Educmtion  Month."— Simon. 

SJ.  Res.  210— A  joint  resolution  to  desig- 
nate October  1989  as  "National  Spina  Bifida 
Month."— Dole. 

SJ.  Res.  215— A  joint  resolution  to  desig- 
nate November  20.  1989,  as  "National  Mili- 
tary Families  Recognition  Day."— Cochran. 

S.J.  Res.  217— A  Joint  resolution  to  desig- 
nate the  period  commencing  February  4, 
1990.  and  aiding  February  10.  1990,  as  "Na- 
tional Bum  Awareness  Week."— Wilson. 

S.J.  Res.  220— A  joint  resolution  to  desig- 
nate the  week  of  December  3, 1989.  through 
December  9,  1989,  as  "National  Autism 
Week  and  1990  as  National  SQver  Anniver- 
sary Year  for  the  Autism  Society  of  Amer- 
ica".-Dole. 


S.  Con.  Res.  55— A  concurrent  resolution 
to  commemorate  the  volunteers  of  the  T7.S. 
and  the  Hugh  O'Brian  Youth  Foundation.— 
Dole. 

III.  BILLS 

S.  468— A  bill  to  provide  for  a  General  Ac- 
counting Office  Investigation  and  report  on 
conditions  of  displaced  Salvadorans  and 
Nicaraguans,  to  provide  certain  mles  of  the 
House  of  Representatives  and  of  the  Senate 
with  respect  to  review  of  the  report,  to  pro- 
vide for  the  temporary  stay  of  detention 
and  deportation  of  certain  Salvadorans  and 
Nicaraguans,  and  for  other  purposes.- 
DeConcini. 

S.  438— To  amend  ctiapter  96  of  title  18. 
United  States  Code.— DeConcini. 

S.  865— To  amend  the  Sherman  Act  re- 
garding retail  competition.- Metzenbaum. 

S.J.  Res.  14— Joint  Resolution  proposing 
an  amendment  to  the  Constitution  of  the 
United  States  to  allow  the  President  to  veto 
items  of  appropriation.— Thurmond. 

S.J.  Res.  23— Joint  resolution  proposing  an 
amendment  to  the  Constitution  authorizing 
the  President  to  disapprove  or  reduce  an 
item  of  appropriations.— Dixon. 

S.  1259— A  bill  to  amend  section  3143  of 
title  18,  United  States  Code,  to  require  the 
detention  of  any  person  found  guilty  of  a 
violent  offense  pending  sentence  of  appeal, 
and  for  other  purposes.— Simon. 

S.  594— A  bill  to  establish  a  specialized 
corps  of  Judges  necessary  for  certain  federal 
proceedings  required  to  be  conducted,  and 
for  other  purposes.— Heflin. 

S.  84— A  bill  to  amend  title  28.  United 
States  Code,  to  provide  Federal  debt  collec- 
tion procedures.— Biden. 

S.  993— A  biU  to  implement  the  conven- 
tion on  the  prohibition  of  the  development, 
production,  and  stockpiling  of  bacteriologi- 
cal (biological)  and  toxin  weapons  and  their 
destruction,  by  prohibiting  certain  conduct 
relating  to  biological  weapons.— Kohl. 

S.  185— A  bill  to  amend  title  18  of  the 
United  States  Code  to  punish  as  a  federal 
criminal  offense  the  crimes  of  international 
parental  child  abduction.— Dixon. 

S.  198— A  bill  to  amend  title  17,  United 
States  Code,  the  Copyright  Act.  to  protect 
certain  computer  programs.— Hatch. 

S.  497— A  bill  entitled  the  "Copjrright 
Remedy  Clarification  Act."— DeConcini. 

H.R.  3045— A  bill  entitled  the  "Copyright 
Remedy  Clarification  Act."— Kastenmeier. 

S.  1271— A  bill  to  amend  Utle  17.  United 
States  Code,  to  change  the  fee  schedule  of 
the  Copyright  Office,  and  to  make  certain 
technical  amendments.— DeConcini. 

H.R.  1622— A  bill  to  amend  tiUe  17,  United 
States  Code,  to  cliange  the  fee  schedule  of 
the  Copyright  Office,  and  to  make  certain 
techninl  amendments.— Kastenmeier. 

S.  1272— A  biU  to  amend  ctiapter  8  of  tiUe 
17,  United  States  Code,  to  reduce  the 
numijer  of  Commixsionen  on  the  Copyright 
Royalty  Tribunal,  to  provide  for  lapsed 
terms  of  such  Commissioners,  and  for  other 
purposes.— IDeConcini. 

S.  459— A  bill  to  amend  title  35,  United 
States  Code,  and  the  National  Aeronautics 
and  Space  Act  of  1985,  with  respect  to  the 
use  of  inventions  in  outer  space.— Core. 

S.  82— A  bill  to  recognize  the  organization 
known  as  the  82nd  Airborne  Division  Asso- 
ciation, Incorimrated.— Thurmond. 

S.  1563— A  bill  granting  the  consent  of  the 
Congress  to  amendments  to  the  Southeast 
Interstate  Low-Level  Radioactive  Waste 
Management  Compact. 

S.  1485— A  bill  to  grant  the  consent  of 
Congress  to  the  Quad  Cities  Interatate  Met- 
ropolitan Authority  Compact  entered  into 


between  the  States  of  Illinois  and  Iowa.— 
Graasley. 

S  J.  Res.  183— A  Joint  resolution  proposing 
an  amendment  to  the  Constitution  relating 
to  a  Federal  balanced  budget.— Simon. 

S.  396— A  bill  to  amend  title  11  of  the 
United  States  Code,  the  bankruptcy  code  re- 
garding swap  agreements  with  an  amend- 
ment in  the  nature  of  a  substitute.— DeCon- 
cini. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

COMMITTEE  Olf  GOVERmfENTAL  ATPAIRS 

Mr.  LEVIN.  Mr.  President,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Governmental  Affairs  be  au- 
thorized to  meet  on  Thursday,  Octo- 
t>er  26,  at  10  a.m.  for  a  joint  hearing 
with  the  Committee  on  Budget  on  the 
issue  of  budget  reform. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


ADDITIONAL  STATEMENTS 


TRIBUTE  TO  FLIGHT  ATTEND- 
ANTS ABOARD  UNITED  FLIGHT 
232 

•  Mr,  DIXON.  Mr.  President,  I  would 
like  to  take  this  opportunity  to  honor 
the  flight  attendants  who  served  so 
bravely  and  honorably  in  their  duties 
aboard  United  flight  232  which 
crashed  in  Sioux  City,  lA.  In  particu- 
lar I  would  like  to  remember  an  nii- 
noisan.  flight  attendant  Rene  LeBeau 
of  Schaumburg,  who  was  among  the 
ill  people  Idlled  aboard  the  aircraft 
and  the  only  flight  attendant  killed. 

Miss  LeBeau,  23  years  old,  made  the 
supreme  sacrifice  when  she  died  while 
in  the  service  of  others.  Rene  LeBeau 
was  a  bright  young  woman,  and  her 
death  was  a  great  loss  to  all  who  luiew 
her.  I  wish  to  offer  my  heartfelt  sym- 
pathy to  Miss  LeBeau's  family.  Rene 
was  a  fine  person,  and  her  parents  can 
l>e  proud  of  her. 

With  the  many  problems  associated 
with  air  travel  today,  the  coolheaded 
actions  of  Janice  Brown,  Donna 
McGrady,  Timothy  Owens,  Susan 
White,  Virginia  Murray,  and  Rene 
LeBeau  aboard  flight  232  represent 
the  ultimate  in  professional  service  to 
others.  During  the  flight,  the  attend- 
ants acted  to  reassure  passengers  as 
they  themselves  were  living  with  the 
terrible  knowledge  that  the  damaged 
airliner  could  suffer  a  disastrous  crash 
killing  everyone  aboard.  After  the 
plane  did  land  in  a  fiery  crash  in  Sioux 
City  the  attendants  did  everything 
possible  to  assist  the  injured  aboard, 
many  of  them  returning  to  the  broken 
fuselage  to  assist  others  in  exiting  the 
plane. 

The  cockpit  flight  crew  deserves 
great  praise.  We  all  heard  the  heroic 
tale  of  how  United  Airlines  Capt.  Al 
Haynes  together  with  copilot.  First 
Officer  William  R.  Records.  Flight  En- 
gineer Dudley  E>vorak,  and  off-duty 
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pUot  Deimy  Fitch  regained  control  of 
the  plane  after  losing  all  hydraulic 
power,  by  manipulating  the  speed  of 
the  different  engines.  Many  of  us 
hrard  the  replay  of  the  flight  recorder 
in  which  these  men  facing  possible 
death  calmly  plotted  their  best  course 
of  action.  Their  heroism  and  sldll  go 
without  saying. 

Today  I  recognize  the  flight  attend- 
ants. Iliey  are  the  unsimg  heroes  in 
the  airline  industry.  Their  dedication 
may  go  unnoticed,  but  their  service  in 
times  of  crisis  is  invaluable. 

I  would  like  to  thank  Janice  Brown, 
Donna  McGrady,  Timothy  Owens, 
Susan  White,  and  Virginia  Murray  for 
their  dedication  to  service  that  they  so 
valiantly  displayed.  I  further  wish  to 
honor  the  memory  of  Rene  LeBeau 
whose  service  will  be  sorely  missed  by 
her  colleagues.* 


INTERNATIONAL  STUDENT 
EXCHANGE 

•  Mr.  GRASSLET.  Mr.  President,  I 
rise  to  address  a  very  disturbing  situa- 
tion affecting  more  than  17  of  this  Na- 
tion's collegiate  institutions.  These 
schools  and  the  students  attending 
those  schools  are  being  deprived  the 
benefits  of  an  international  student 
exchange  with  Chinese  students. 

The  American  College  Locators 
International  is  a  network  of  35  pri- 
vate American  schools  across  this 
Nation.  ACLI  actively  recruits  and  or- 
ganizes international  student  ex- 
changes for  the  participating  colleges. 
This  program  fuels  the  opportunity 
for  cultural  diversity  and  educational 
enhancement  at  these  institutions. 

Currently,  there  are  approximately 
168  Chinese  students  stranded  in 
Japan,  who  planned  to  participate  in 
the  ACLI  program  but  to  whom  the 
United  States  is  denjring  student  visas. 
Wliile  in  Japan,  they  study  Japanese 
and  take  accelerated  classes  in  Eng- 
lish. 

These  students  have  traveled  to 
Japan  with  the  purpose  of  going  on  to 
attend  schools  in  the  United  States. 
However,  the  State  Department  has 
summarily  denied  visas  to  these  stu- 
dents based  upon  the  most  recent  po- 
litical troubles  in  China.  In  every  way, 
these  students  have  met  the  require- 
ments for  obtaining  a  student  visa. 
Nonetheless,  it  seems  that  the  State 
Department  believes  that  once  these 
itudents  arrive  for  their  studies  they 
will  choose  to  remain  in  the  United 
States. 

The  State  Department's  position 
comes  despite  the  following  facts: 

First.  Each  student  wiU  bring  to  the 
Khool  two  cashiers  checks:  One  for 
tuition  and  expenses:  and  one  for  the 
cost  of  returning  home  at  the  end  of 
the  program. 

Second.  Each  student  has  provided  a 
letter  from  a  company  in  China,  carry- 


ing a  company  seal,  promising  a  job  to 
the  student  upon  returning  to  China. 

Third.  Most  of  the  students  have 
been  in  Japan  before  the  June  4,  1989, 
events  in  China.  In  fact,  some  students 
have  been  in  Japan  for  2  years.  Cer- 
tainly the  massacre  at  Tiananmen 
Square  cannot  be  identified  as  the  im- 
petus for  these  students'  desires  to 
study  in  the  United  States. 

Fourth.  Many  of  the  students  will 
have  family,  including  spouses  and 
children,  remaining  in  China. 

Fifth.  The  ACLI  has  provided  writ- 
ten documentation  immiming  full  re- 
sponsibility to  ensure  the  students 
leave  the  United  States  after  complet- 
ing their  studies. 

Sixth.  The  students  have  signed  affi- 
davits commlting  to  leave  the  United 
States  after  their  studies  are  complete, 
as  well  as  relinquishing  any  privilege 
to  wppls  for  any  other  visa. 

It  is  outrageous  that  this  Govern- 
ment has  reacted  to  the  closing  of  Chi- 
nese society  by  closing  of  our  own  edu- 
cational institutions  to  these  open- 
minded  students.  These  students  have 
invested  a  great  deal  of  time  and  woiic 
in  order  to  have  the  experience  of  an 
American  education.  Such  an  experi- 
ence not  only  enriches  our  own 
system,  it  gives  to  these  students  a 
piece  of  our  Government,  our  culture, 
our  heritage,  our  freedom,  to  take 
home  with  them. 

When  the  State  Department  denied 
visas  to  these  students,  it  also  denied 
the  ACLI  schools  $10,000  it  would 
have  received  from  each  student, 
which  will  result  in  serious  economic 
implications  for  these  schools.  The 
student  bodies  of  these  schools  also 
will  be  denied  the  prosperity  that  cul- 
trual  diversity  brings. 

In  an  amendment  to  the  State  De- 
partment authorization  bill,  intro- 
duced by  Senator  Exoif,  the  United 
States  Embassy  in  Tokyo  was  mandat- 
ed to  cease  from  denying  student  visas 
to  nationals  of  the  People's  Republic 
of  China  currently  in  Ji4>an.  based  on 
the  recent  political  events  in  China. 
The  students  would  be  required  to 
demonstrate  an  ability  to  meet  all  the 
other  requirements  of  a  student  visa 
and  demonstrate  that  the  student  ini- 
tiated an  education  plan  prior  to  June 
4. 1989. 

The  mandates  of  this  amendment 
must  be  implemented  and  the  end 
must  come  to  this  unfortunate  situa- 
tion.* 


FRANK  S.  SWAIN,  CHIEF  COUN- 
SEL FOR  ADVOCACY,  SMALL 
BUSINESS  ADMINISTRA'nON 


•  Mr.  BOSCHWnz.  Mr.  President,  I 
would  like  to  take  this  (vportunity  to 
say  a  few  words  alxiut  a  fine  public 
servant  who  has  carried  out  a  congres- 
sional mandate  in  a  very  sensitive  post 
for  8  years  and  who  is  now  leaving  to 
begin  a  new  phase  in  his  career.  I  am 


speaking  of  Frank  S.  Swain.  Chief 
Counsel  for  Advocacy  of  the  Small 
Business  Administration. 

The  Office  of  Advocacy  was  created 
in  1976  by  Congress  to  perform  several 
important  functions  on  behalf  of  amRii 
business:  Examine  its  role  in  the 
American  economy;  assess  the  effec- 
tiveness of  existing  Federal  subsidy 
and  assistance  programs;  measure  the 
direct  costs  and  other  effects  of  Gov- 
ernment regulation  on  small  business- 
es; make  legislative  proposals  for 
eliminating  excessive  regulations;  and 
other  mandates. 

In  addition  to  carrying  out  these 
tasks.  Mr.  Swain  has  worked  selflessly 
in  the  interests  of  all  small  firms.  He 
has  been  a  congressional  witness  many 
times.  He  has  worked  with  trade  orga- 
nizations. White  House  task  forces, 
and  individual  businessmen  and 
women  to  tell  the  story  of  the  contri- 
butions made  by  small  business  to  our 
Nation's  economy,  and  to  represent 
their  needs  and  prevent  undue  bur- 
dens placed  on  them  that  would  stunt 
their  growth. 

Under  his  able  leadership,  the  advo- 
cacy staff  has  provided  leadership  on 
many  issues,  as  well  as  pertinent  re- 
search statistics  that  were  not  previ- 
ously available  to  policymakers  about 
small  firms. 

While  Frank  will  be  missed  by  many. 
I  feel  confident  he  will  not  abandon 
the  cause  of  small  business  and  I  wish 
him  all  the  best  in  his  new  endeavor.* 


ADDRESS  BY  ATTORNEY  GENER- 
AL THORNBURGH  BEFORE  THE 
ABOailCAN  BANKERS  ASSOCIA- 

•noN 

*  Mr.  KERRY.  Mr.  President,  today, 
the  Attorney  General  of  the  United 
States,  Dick  Thomburgh.  addressed  a 
Joint  meeting  of  the  American  Bank- 
ers Association  and  the  American  Bar 
Association  in  New  York  on  an  issue 
that  I  believe  is  of  vital  significance  in 
the  war  on  drugs:  money  laundering. 

I  believe  that  the  Attorney  Gener- 
al's address  represents  the  most  signif- 
icant statement  on  money  laundering 
to  come  from  the  administration.  I 
want  to  congratulate  him  on  that 
statement  and  to  voice  my  support  for 
both  his  analysis  of  the  problem  and 
his  commitment  to  doing  something 
about  it. 

There  are  a  few  areas  in  his  address 
that  I  would  particulaiiy  like  to  high- 
light. 

First,  the  Attorney  General  talked 
alMut  the  importance  of  the  XJH. 
Anti-Drug  Convention  signed  in 
Vienna  last  December.  That  conven- 
tion is  now  before  the  Foreign  Rela- 
tions Committee  and  I  want  to  under- 
score the  remarks  of  the  Attorney 
General  and  urge  lx>th  the  committee 
and  the  full  Senate  to  move  expedi- 
tiously to  ratification. 
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Second.  I  applaud  the  Attorney  Gen- 
eral In  the  efforts  that  the  Justice  De- 
partment is  making  to  combat  money 
laundering  in  this  country.  The  vari- 
ous agencies,  particularly  the  DEA, 
are  Indeed  working  relentlessly  to  un- 
cover money  laundering  schemes.  The 
Attorney  General  is  right  that  we  now 
have  both  a  legal  and  enforcement 
framework  in  place  that  is  making  it 
increasingly  costly  for  the  drug  traf- 
fickers to  attempt  money  laundering 
in  this  coimtry. 

Third.  I  believe  that  the  Attorney 
General  put  his  finger  on  the  crux  of 
the  problem  when  he  stated  that  what 
we  need  most  now  is  cooperation  from 
banks  operating  in  foreign  countries. 
The  Attorney  General  correctly  un- 
derstands that  different  nations  must 
arrive  at  strict  means  by  which  their 
banking  system  can  part  with  closely 
held  secrets.  That  was  exactly  the  ra- 
tionale behind  the  amendment  that  I 
offered  last  year  as  part  of  the  omni- 
bus drug  bill.  That  provision,  section 
4702.  is  now  the  law  of  the  land,  and 
requires  the  Treasury  Department  to 
negotiate  bilateral  agreements  with 
our  banking  and  trading  partners  on 
recording  large  deposits  of  U.S.  cur- 
rency. I  hope  those  charged  with  the 
negotiations  at  the  Treasury  have  the 
opportunity  to  read  the  Attorney  Gen- 
eral's speech  because  he  clearly  views 
international  cooperation  as  extremely 
significant. 

Finally.  I  would  simply  like  to  thank 
the  Attorney  General  for  recognition 
of  assistance  that  I  have  offered  in 
this  area.  We  have  much  still  to  do.  I 
believe  the  Attorney  General  under- 
stands this  and  is  prepared  to  wage 
the  necessary  fight. 

I  ask  that  the  statement  by  Attorney 
General  Thomburgh  be  submitted 
into  the  Record. 

The  statement  follows: 

Rkxarks  bt  Attorhxt  Gehsial 
Tboriiburch 

Let  me  present  you  with  a  cash  problem. 
The  ^nniml  gross  income  from  drug  sales  In 
this  country  Is  estimated  at  over  $100  bil- 
lion. On  the  street,  a  crack  sale  is  done  for 
five  or  ten  dollars,  so  that  the  largest  de- 
nomination of  currency  in  street  circulation 
is  usually  a  twenty-dollar  bill.  Those  twen- 
ties are  crumpled,  so  covered  with  film  that 
they  sometimes  jam  the  counting  machines, 
and  usually  bundled  in  such  ways  that,  if 
seized,  they  can  be  put  into  evidence  at 
trials  as  displaying  all  the  characteristics  of 
a  drug  deal.  Enough  of  these  bundles,  col- 
lected from  all  the  street  dealers,  ultimately 
total  the  over  $100  billion  I've  mentioned. 
Together,  they  would  weigh  about  26  mil- 
lion pounds. 

Here  is  the  problem:  how  do  you  push  26 
million  pounds  of  these  twenties  through  a 
bank  window? 

An  even  tougher  problem:  how  do  you 
shove  over  $100  billion  in  twenties  through 
a  bank  window  without  attracting  atten- 
tion? 

That,  in  a  nutshell,  is  wtiat  I  would  de- 
scribe as  the  dnig  dealers'  greatest  dilemma. 
The  laundering  of  these  billions  is  far  more 
crucial  to  their  operations— and  much  more 


difficult,  and  high-risk— than  the  actual 
trafficking  in  drugs.  If  the  DEA  seizes  co- 
caine with  a  street  value  of  $19  million,  it 
does  not  cost  the  Medellin  cartel  $19  million 
to  replace  that  cocaine.  Far  less,  somewhere 
between  $2  and  $4  million  at  Colombian 
prices.  But  when  $19  million  in  cash  is  con- 
fiscated from  a  New  York  drug  warehouse, 
there  is  no  discount.  That  loss  is  $19  million. 
Nineteen  million  dollars  that  does  not  make 
its  underground  way  into  the  worldwide 
economy  to  further  capitalize  the  Interna- 
tional drug  trade,  which  must  have  these  Ul- 
gotten  funds  to  stay  malevolently  solvent. 

The  drug  dealers  at  that  New  York  ware- 
house were  probably  planning  to  smuggle 
the  money  out  of  the  country.  Perhaps— 
they've  tried  it  in  the  past— in  KeUoggs 
cornflake  boxes.  But  a  box  of  cornflakes, 
stuffed  with  greenbacks,  weighs  18  pounds— 
a  discrepancy  that  does  not  escape  notice  at 
U.S.  Cxistoms.  Even  if  they'd  gone  out  as 
cornflakes,  those  twenty  millions  would  still 
have  to  reappear  as  a  legiJ  deposit  some- 
where in  the  vast,  worldwide,  financial  net- 
work. That  is  why  money  laundering  has 
become  so  lucrative  an  international  trade. 

That  is  also  why  money  laundering  has 
now  been  declared  an  international  crime, 
under  the  United  Nations  Anti-Drug  Con- 
vention signed  in  Vienna  last  December.  Sig- 
natory nations.  Including  the  United  States, 
are  committed  to  prosecute  international 
money  launderers  under  present  or  new  and 
mutuaUy  compatible  national  laws.  And 
they  are  mutually  pledged  to  assist  each 
other  in  enforcing  these  laws  against  money 
laundering. 

In  this  country,  that  task  falls  to  the  Jus- 
tice Department.  We  prosecute  all  money 
laundering  cases,  whether  they  originate 
with  D£IA,  FBI.  IRS,  Customs,  or  other  fed- 
eral agencies.  "Typically,  we  have  in  the  past 
brought  to  trial  sophisticated  schemers, 
who  use  various  banks— like  coin-operated 
machines  in  a  laundromat— to  laimder 
money  legally  owed  to  the  Internal  Revenue 
Service.  An  unscrupulous  lawyer,  for  exam- 
ple, will  arrange  to  issue  cashier's  checks  on 
the  account  of  his  professional  association 
to  a  dozen  doctors,  who  have  previously  de- 
posited an  uiu-eported  percentage  of  their 
fees  with  him.  Political  rebels  favor  these 
tax -evasion  pools,  which  we  discover  when- 
ever they  grow  noxious  enough  from  the 
telltale  fumes  of  bleach  and  greed  during 
the  rinse  cycle. 

But  what  has  loomed  far  larger  In  the  SOs 
is  the  international  laundering  of  funds  gen- 
erated by  criminal  enterprises,  particularly 
drug  money.  There  is  no  greater  criminal 
fortune  to  be  made,  yet  no  harder  task— for 
the  drug  kingpins— than  sequestering  that 
criminal  fortune  within  the  licit,  modem, 
world  economy.  That  is,  so  that  its  grimy 
origins — on  the  street,  with  those  twenties- 
are  cleansed  by  computer  bookkeeping,  then 
all  but  vanish  in  a  millisecond  into  an  inter- 
national monetary  transfer  to  Panama,  the 
Cayman  Islands  or  Luxembourg. 

In  fact.  Chuck  Sapphos,  from  our  money- 
laundering  unit  at  Justice,  says  the  most 
vulnerable  point  for  any  drug  operation  Is 
at  the  doorway  to  the  bank.  That  can  come 
at  the  low  level  of  "smurfing"- when,  for  in- 
stance, Mr.  Tobon-Builes  and  a  female  oata- 
panion  purchased  cashier's  checks  together 
at  ten  different  banks  within  6  hours  In 
northern  Florida.  Each  check  was  for  less 
than  $10,000.  so  it  did  not  trigger  the  re- 
quired Currency  Transaction  Report  by  any 
bank.  But  the  total  of  each  pair  of  transac- 
tions always  equaled  $18,000.  U.S.  v.  Tobon- 
Builes  first  imposed  criminal  liability  upon 


money  launderers  for  this  rudimentary  con- 
cealment. But  what  we  are  now  seeing— and 
what  I  want  to  discuss  with  you  this  morn- 
ing—is  a  pattern  of  increasing  sophistica- 
tion, a  more  intricate  working  of  criminal 
wiles  to  slip  by  the  bank  door,  and  gain 
access  to  financial  freedom. 

We  are  working  relentlessly— with  your 
help,  and  in  your  best  interests— to  counter 
these  dissembling  schemes  to  sneak  drug 
money  into  legitimate  circulation.  We  have 
two  strong  legal  weapons  with  which  you 
are  already  familiar— the  Bank  Secrecy  Act 
of  1972,  and  the  Money  Laundering  Control 
Act  of  1986,  as  amended  in  1988.  The  Con- 
trol Act  criminalized  the  "structuring"  of  fi- 
nancial transactions  to  set  up  "smurfing." 
We  can  prosecute  such  ruses  and  other  col- 
lusive action  by  money  launderers  that 
cause  a  bank  to  f aU  to  file  either  a  CTR  or  a 
CMIR. 

But  we  now  have  greater  legal  powers.  We 
can  prosecute  money  launderers  involved  in 
underlying  predicate  crimes.  Besides  drug 
dealing,  those  crimes  include  all  RICO 
predicates,  numerous  fraud  offenses,  and 
Export-Import  violations.  With  the  Kerry 
amendments,  sting  operations  against 
money  launderers  are  legalized.  There  is 
also  a  forfeiture  provision  for  money  laun- 
dering. Our  U.S.  attorneys  are  using  these 
legal  tools  in  a  growing  number  of  cases, 
and  we  are  turning  the  drug  dealers'  own 
capital  and  seized  organizational  assets 
against  them. 

All  this,  of  course,  has  been  immeasurably 
helped  by  your  own  increased  attention  to 
your  obligations  to  report  all  financial 
transactions  over  $10,000  to  Treasury.  We 
are  grateful  for  your  diligence,  which  has 
aided  us  in  catching  these  criminals.  I  recog- 
nize your  sincere  concern  and  commend 
your  willingness  to  cooperate.  But  in 
candor,  I  must  say  that  this  started  coinci- 
dent with  a  number  of  prosecutions  during 
the  mid-80s  of  banks  which  had  failed  to 
make  proper  reports,  some  of  these  banks 
served  by  bank  officers  in  cahoots  with  the 
money  launderers.  We  count  on  those  being 
the  misdemeanors  and  oversights  of  the 
past.  Certainly  the  statistics  indicate  this. 
In  1983,  reports  numbered  around  740.000 
aimually.  But  three  years  later,  3.5  million 
were  filed.  This  year  we  are  already  over  sii 
million. 

In  equal  candor,  I  must  also  admit  that 
these  millions  of  reports  are  now  part  of  the 
problem,  as  well  as  the  solution.  We  have 
had  great  success,  in  the  recent  past,  with 
Operation  Greenback  in  Miami,  which  led 
to  important  convictions  of  drug  money 
launderers.  Agents  in  that  case  winnowed 
through  the  CTR's  and  CMIR's  by  hand  to 
secure  indictments,  but  by  now  that  data  is 
enough  to  overwhelm  human  analysis.  And 
money  launderers  are  taking  advantage  of 
this  inundation,  hiding  the  brief  ripples  of 
their  illegal  transactions  in  the  flood  of  re- 
ported activity. 

One  countermove,  developed  at  Treasury, 
has  been  to  use  artificial  intelligence  to 
catch  the  money  launderers.  For  the  past 
two  years,  U.S.  Customs  has  been  employing 
a  expert,  rule-based  system  to  spot  patterns 
in  reporting  data  that  might  indicate  money 
laundering.  The  process  is  called  "knowl- 
edge engineering."  The  expertise  of  human 
analysts  who  know  how  to  sift  reporting 
data  is  codified  as  rules  within  a  computo' 
program  that  makes  Judgement  calls  in  mi- 
croseconds by  mathematical  weight.  This 
system  outputs  likely  targets— 700  to  date— 
and  among  these,  we  have  thus  far  devel- 
oped 68  indictments  against  individuals. 
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To  give  you  only  one  intriguing  example 
of  how  it  works,  the  computer  can  kick  out 
a  set  of  names  of  those  using  the  same  set 
of  different  checking  accounts.  If  you  find 
six  individuals  operating  as  unique  transac- 
tors—that is,  financially  and  geographically 
separate  from  each  other— active  into  three 
or  more  checking  accounts,  I'm  told  you 
have  the  first  grounds  for  suspicion.  Often 
more  checking  on  the  names  leads,  as  one 
agent  puts  it,  to  "additional  layers  of  entice- 
ment to  go  farther." 

It  is  reassuring  to  have  these  probing  me- 
chanical wizards,  honed  sharp  enough  to 
pick  up  the  hidden  paper  trail  left  by  money 
launderers.  This  system  will  shortly  be 
available  to  all  those  Federal  agencies  in- 
volved in  the  war  on  drugs  through  the  Fi- 
nancial Crimes  Enforcement  Network.  Also 
known  as  FINCEN,  we  are  delighted  to  be 
part  of  Its  operations,  as  we  are  already  the 
beneficiary  of  its  tracking  down  possible  tar- 
gets for  investigation. 

But  as  ingenious  and  helpful  as  FINCEN 
will  be,  I  hasten  to  say  that  computer  runs 
alone  cannot  flush  out  most  of  the  money 
launderers.  They  are  too  diabolically  inno- 
vative themselves.  They  are  accessing  every 
financial  institution  to  wash  their  wares, 
from  brokerage  houses  to  bullion  and  Jewel- 
ry dealerships,  as  we  discovered  during  Op- 
eration Polar  Cap.  They  will  go  to  any 
lengths  to  Join  the  list  of  those  exempt  from 
financial  transaction  reporting,  including 
owning  their  own  bank  in  Southern  Florida. 
They  will  employ  any  financial  instrument 
as  a  cleanser,  including  unendorsed  lottery 
tickets.  By  and  large,  we  must  still  depend 
upon  human  intelligence  to  uncover  them— 
that  is.  tips,  spin-offs  from  other  investiga- 
tions, even  lucky  breaks  in  the  case.  That 
means  that  the  best  help  you  can  be  to  us— 
also  for  your  own  protection— is  to  follow 
the  old-fashioned  practice,  restated  by 
Chemical  Bank  after  its  prosecution  for 
laundering  money  in  1977.  "Know  your  cus- 
tomer," Chemical  reiterated  its  policy. 
Chemical  requires  all  bank  employees  "to  do 
business  only  with  individuals,  businesses 
and  other  entities  whose  reputations  are 
sound." 

Finally,  however,  there  is  a  dimension  to 
money  laundering  that  no  computer,  nor 
even  your  best  caution,  can  encompass. 
That  is  the  worldwide  dimension.  So  much 
of  the  smuggling,  so  many  of  the  millisec- 
ond transactions  occur  beyond  our  shores. 
The  international  drug  cartels  are  like  the 
House  that  Jack  Built.  This  Is  coca  that 
grew  in  Peru  that  was  processed  In  Colom- 
bia to  be  the  coke  that  crossed  from  Mexico 
to  become  the  crack  that  was  sold  in  Omaha 
for  the  dollars  that  sat  in  Los  Angeles  to  be 
the  funds  to  go  into  the  bank  in  Panama  to 
pay  for  the  House  that  Crack  Built. 

To  fight  these  drug  cartels— to  seize  their 
laundered  money  for  forfeiture,  per  the  UN 
convention— law  enforcement  must  not  only 
have  help  from  our  own  hanking  communi- 
ty—your help— but  cooperation  from  the 
banks  of  other  countries.  Here,  as  you  can 
well  understand,  matters  turn  highly  sensi- 
tive. Generally,  banks  have  every  good 
reason  to  want  to  protect  their  customers' 
privacy.  To  do  so— as  well  as  serve  their  own 
nation's  interests— different  banks  follow 
different  practices  In  particular.  How  then 
does  law  enforcement,  faced  with  these  con- 
flicting hanking  interests,  obtain  coopera- 
tion without  encroaching  on  established, 
and  profitable,  hanking  practices? 

Take,  for  example,  the  hanking  system  of 
Colombia.  There  is  no  internal  reporting. 
Anybody  can  deposit  any  amount  of  pesos. 


but  nobody  can  legally  export  money  out  of 
the  country  except  by  buying  foreign  cur- 
rency at  exorbitant  rates  through  the  Co- 
lombian government.  South  American 
money  launderers  have  moved  millions  of 
pesos  out  of  Colombia  without  going 
through  this  cumbersome,  and  confiscatory, 
process.  They  have  been  doing  it  so  long,  for 
wealthy  Colombians  with  flight  capital,  that 
most  Colombian  money  launderers  are 
second-generation. 

Now  take  our  own  banldng  system.  There 
are  strict  reporting  requirements,  but  no  re- 
strictions on  incoming  or  outgoing  funds. 
Here  you  have  the  perfect  crossing  of  two 
banking  systems  for  the  benefit  of  drug 
money  l&underers.  The  drug  trafficker 
wishes  to  repatriate  dollars  as  pesos.  The 
wealthy  Colombian  wishes  to  change  his 
pesos  for  dollars.  Through  the  money  laun- 
derer,  they  agree  to  do  their  own  private  ex- 
change. The  drug  trafficker  deposits  his  dol- 
lars in  the  U.S.  for  the  wealthy  Colombian. 
In  Colombia,  the  flight  capitalist  deposits 
his  pesos  for  the  drug  trafficker.  Launder- 
ing has  taken  place  without  any  currency 
physically  leaving  either  country. 

Legally,  the  Colombian  bank  doesn't  have 
to  report  the  drug  trafficker's  new  deposit 
to  its  government.  Legally,  the  American 
bank  must  report  the  wealthy  Colombian's 
sizable  new  deposit  to  Treasury.  But  does 
the  American  bank  tell  the  Colombian  gov- 
ernment it  has  knowledge  of  a  rogue  Colom- 
bian depositor?  Does  Treasury?  What  is  the 
incentive  for  Treasury  to  do  so  if  there  is  no 
reciprocal  intelligence— word  about  the  drug 
trafficker's  pesos— forthcoming  from  the 
Colombian  government?  And  wouldn't  some 
bankers,  even  Treasury  itself,  perhaps 
prefer  to  keep  quiet  about  wealthy  flight 
capital  altogether? 

I  stretch  this  case,  a  realistic  one,  to  its 
limits,  so  that  you  can  see  some  of  the  rami- 
fications—especially for  yourselves— in  our 
intemational  pursuit  of  drug  money  laun- 
derers. These  only  enlarge  when  we  ap- 
proach European  countries,  whose  bankers 
share  your  same  capitalistic  faith  in  Adam 
Smith's  Invisible  Hand,  only  more  so.  Why 
should  the  Invisible  Hand  ever  have  to  sign 
its  name  In  public?  Give  the  Hand  its  own 
secret  number,  say  the  Swiss.  But  you 
should  also  know  that  the  Swiss  have  now 
agreed  to  let  us  go  into  their  banks  after  the 
deposits  of  drug  dealers— since  drug-dealing 
is  a  crime  in  Switzerland— if  we  have  a 
name,  and  know  the  number  of  the  account. 
My  conversations  last  year  with  leaders  in 
the  Swiss  banking  community  clearty  indi- 
cated that  they  recognize  such  cooperation 
to  be  in  their  own  best  interest,  and  a  new 
law  to  criminalise  money  laundering  is  on 
its  way  to  passage  In  Switzerland. 

In  other  words,  even  the  West's  strictest 
guardians  of  bank  privacy  are  willing  to 
jrield  when  felonious  use  is  being  made  of 
their  hanking  system  to  fund  the  interna- 
tional drug  trade.  Since  Europe  itself  has  re- 
cently had  an  estimated  400  percent  rise  In 
drug  usage,  the  G-7  countries  are  increas- 
ingly well  disposed  to  cooperate  in  appre- 
hending drug  money  launderers. 

But  the  British,  the  French,  the  Italians, 
others  will  each  cooperate  In  their  own  na- 
tionalistic way.  We  at  Justice  might  wish 
every  country  required  the  same  financial 
reporting  that  the  United  States  Treasury 
directly  demands,  and  that  the  law  fell  bard 
and  automatically  on  all  evaders.  That  is 
not  how  the  bargain  will  be  struck.  We  will 
negotiate  together,  and  likely  arrive  at  strict 
means  by  which  each  country's  banking 
system  can  part  with  its  closely  held  secrets. 


but  in  its  own  tradition,  and  only  to  prtw- 
ecute  money  launderers  for  crimes  that  its 
own  laws  define. 

One  principle  Is  bound  to  prevail:  reciproc- 
ity. Each  cooperating  nation  can  only  ask 
for  information  about  money  laundering 
that  it  would,  in  turn,  be  willing  to  offer. 
The  possibilities  of  apprehension  and  pros- 
ecution increase  considerably  as  Interna- 
tional bankers  themselves  agree  to  support 
this  exchange  of  information.  That  means 
that  much  of  the  first  burden  will  fall  upon 
yourselves.  In  this  country,  under  drug 
seige,  we  have  the  strongest  motivation  for 
sacrificing  a  certain  measure  of  l>ank  priva- 
cy—and risking  some  loss  of  more  legitimate 
depositors— to  bring  international  money 
launderers  to  Justice.  You  are  the  ones  who 
are  most  involved,  but  this  sacrifice  is  in 
everybody's  interest,  including  your  own. 

Ripping  out  these  illegal  financial  webs, 
pulling  apart  the  money-laundering  net- 
works—this Is  the  most  effective  way  to 
bring  down  the  drug  cartels.  I  have  said  that 
there  is  great  poetic  justice  in  using  the 
fruits  of  forfeiture  against  the  dnig  dealers 
themselves.  It  is  satisfying  to  think  that  it  is 
now  possible  for  a  drug-dealer  to  serve  time 
in  a  forfeiture-financed  prison,  after  being 
arrested  by  agents  driviiig  a  forfelture-prt)- 
vided  automobile,  while  working  in  a  forfeit- 
ure-funded sting  operation. 

But  don't  misunderstand  me.  The  major 
objective,  always,  is  to  break  the  drug  deal- 
ers by  impoverishing  them.  To  dismember 
their  financial  system,  so  that  they  cannot 
keep  capitalizing  their  vicious  enterprises, 
which  are  truly  the  darkest,  most  satanlc 
mills  of  our  times. 

You,  as  leaders  of  the  banking  industry, 
have  the  opportunity— even,  I  suggest,  the 
honor— to  be  among  the  very  first  who  can 
really  help  us  close  them  down,  for  good 
andall.« 


COBOfUNiry  POUNDA'nONS— 
SENATE  JOINT  RESOLUTION  216 

•  Mr.  SANPORD.  Mr.  President.  I  rise 
today  to  express  my  appreciaticm  to 
Senator  Dttrbitberger  for  his  recogni- 
tion of  the  critical,  philanthropic  role 
played  by  community  foundations.  As 
the  fastest  growing  sector  of  philan- 
thropy 4n  this  Nation,  these  founda- 
tions fimd  numerous  programs  to  ad- 
dress the  particular  problems  faced  by 
the  communities  they  serve. 

North  Carolina  benefits  trom  nine 
community  foundations  including  the 
Community  Foundation  of  Western 
North  Carolina,  the  Foimdation  for 
the  Carolinas.  the  Triangle  Greater 
Community  Foundation,  the  Cumber- 
land Community  Foundation,  the 
Greater  Foundation  of  Greensboro, 
the  Community  Foundation  of  Hen- 
derson County,  the  Outer  Banks  Com- 
munity Foundation,  the  Catie  Fear 
Community  Foundation,  and  the  Win- 
ston-Salem Foundation.  Through  per- 
sonal experience  with  several  of  these 
organizations.  I  can  say  that  their 
commitment  to  North  Carolina  pro- 
vides a  tremendous  benefit  to  the 
State. 

Community  Foundations  are  de- 
signed to  pool  the  resources  of  citizens 
in   order   to   address   the   particular 
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unmet  needs  of  the  community  served 
by  the  foundaticm.  While  some  foun- 
dations concentrate  only  on  their  im- 
mediate town  or  coumty,  others 
expand  their  assistance  throughout 
the  region  or  State.  The  presence  of 
volunteer  community  leaders  and  citi- 
zens on  the  foundations'  boards  en- 
sures that  the  fimds  are  distributed  in 
a  meaningful  and  productive  manner. 

I  am  pleased  to  Join  Senator  Dursh- 
BDtoxR  in  coomiemorating  the  75th  an- 
niversary of  the  formation  of  commu- 
nity foundations,  and  I  hope  that 
Community  Foundation  Week  wUI 
draw  attention  to  this  impressive 
source  of  charitable  activity.* 


ABORTION  AND  THE  GOP 

•  Mr.  HUMPHREY.  Mr.  President,  I 
would  UlEe  to  direct  the  Senate's  atten- 
tion to  an  article  by  Pat  Buchanan. 
The  article,  entitled  "Abortion  and  the 
OOP,"  appeared  in  October  25,  1989. 
edition  of  the  Washington  Times. 

Buchanan  writes,  "Abortion  on 
demand  is  the  great  evil  of  our  time, 
the  ultimate  act  of  selfishness  and  cru- 
elty, the  defining  statement  of  the  me 
generation  in  the  now  decade." 

Buchanan  raises  this  important 
point:  "For  the  GOP  to  buckle  or 
waffle  now  on  right-to-llfe  would  dis- 
gust and  alienate  the  most  powerful 
social  movement  in  America." 

Mr.  President,  as  Buchanan  points 
out,  rape  and  incest  are  horrible 
crimes  for  which  the  perpetrator  may 
deserve  the  death  penalty,  but  does 
the  child  deserve  death  as  well?  The 
answer  is  unequivocally  no.  The  off- 
spring of  human  beings  are  human 
beings,  even  in  the  tragic  cases  of  rape 
and  incest. 

I  hope  each  Senator  wiU  take  the 
time  to  read  Mr.  Buchanan's  article.  I 
ask  that  the  article  be  entered  into  the 

RXCOSD. 

[From  the  Washington  Times.  Oct.  25, 

1989] 

(By  Piitrick  Buchanan) 

ABORTIOIf  AHS  THE  OOP 

In  New  Jersey,  the  GOP  candidate  for 
governor  is  In  trouble  /or  declaring  he  will 
not.  if  dected,  impose  his  right-to-life  views. 
In  Virginia,  a  Democrat  makes  gains  with 
ads  aaylng  he  would  leave  it  to  women 
themselves  to  decide.  In  Florida,  the  legisla- 
ture turned  down  all  of  Gov.  Bob  Martinez's 
proposal  (or  new  restrictions.  In  the  House. 
29  rlgfat-to-lifers  switched,  rather  than  fight 
funding  of  abortions  for  poor  women  In 
cases  of  rape  and  incest;  before  last  Satur- 
day's veto,  even  President  George  Bush 
besiUted. 

Political  consultants  (now  listed  beneath 
used-car  dealers  in  public  esteem)  are  warn- 
ing GOP  candidates  that  an  uncompromis- 
ing right-to-llfe  stance  can  drive  away 
younger  voters. 

How  the  GOP  handles  this  issue  will  be 
instructive.  For  no  one  In  politics  is  less  pre- 
dictable than  the  man  who  feels  the  ground 
shifting  beneath  his  feet  In  1972,  Dr. 
Hunter  8.  Thompson  compared  a  fast- 
fading  Ed  Muakie  with  a  crazed  bull  elk  in 


heat,  crashing  through  the  forest  in  search 
of  a  cow,  eyes  bulging,  blind  to  the  hunters 
everywhere  waiting  to  bring  tiim  down. 

How  should  the  CK>P  respond  to  the  re- 
surgence of  pro-abortion  activism  after  the 
Webster  decision?  First,  calm  down.  Even  in 
cold  political  terms,  Mr.  Bush  did  the  right 
thing.  For  the  GOP  to  buckle  or  waffle  now 
on  right-to-life  would  disgust  and  alienate 
the  most  powerful  social  movement  in 
America.  For  what?  Republicans  can  no 
more  compete  with  liberals  for  pro-choice 
votes  than  we  can  compete  for  socialist 
votes.  Liberals  will  simply  outbid  us. 

Abortion  is  not  about  money,  where  com- 
promise Is  possible,  it  is  about  right  and 
wrong,  about  who  we  are;  it  is  a  moral  issue, 
on  which,  Dante  reminds  us,  a  special  place 
in  hell  has  been  set  aside  for  those  who 
adopt  a  posture  of  neutrality. 

The  pro-choice  crowd  has  sought  to  recap- 
ture the  high  ground  by  manifesting  out- 
rage on  behalf  of  poor  women  raped,  or  vio- 
lated by  the  men  in  the  family.'  But  why  is 
the  GOP  on  the  defensive? 

Rape  Is  a  horrible  crime;  and  the  rapist 
may  deserve  the  death  penalty,  but  does  the 
innocent  unborn  child  deserve  death  as 
well?  The  alcoholic  father  who  invades  tils 
daughter  may  deserve  to  be  horsewliipped; 
but,  how  do  we  show  compassion  for  the  girl 
by  taking  tax  dollars  from  God-fearing 
people  to  pay  off  some  grisly  abortionist  to 
kill  her  child? 

If  Roe  vs.  Wade  was  the  great  liberator  of 
American  women,  why  are  there  no  great 
annual  testimonials  to  the  guarantors  of  the 
new  freedom?  Why  are  the  abortionists  not 
celebrated  in  the  press,  as  civil  rights  lead- 
ers always  were?  Is  It  not  because  we  all  still 
know  in  our  hearts  the  back  alley  is  where 
they  belong? 

Looking  back  16  years  to  Roe  vs.  Wade, 
the  momentum  remains  with  right  to  life. 
Most  converts  are  coming  that  way,  and  the 
coi>s  brutalizing  the  demonstrators  of  Oper- 
ation Rescue,  as  politicians  avert  their  gaze, 
are  beginning  to  resemble  Bull  Connor  and 
his  cohorts. 

Abortion  on  demand  is  the  great  evil  of 
our  time,  the  ultimate  act  of  selfishness  and 
cruelty,  the  defining  statement  of  the  Me 
Generation  in  the  Now  Decade.  The  analogy 
to  slavery  remains  valid.  There  were  surely 
men  troubled  in  their  souls  about  buying 
and  selling  black  folk  like  cattle.  What  kept 
them  from  heeding  the  voices  of  the  heart 
were  heredity,  history,  ideology,  self-inter- 
est. To  call  for  an  end  to  slavery  was  to 
admit  one  had  engaged  in  a  great  crime,  to 
betray  one's  class,  to  break  with  famUy  and 
friends,  to  call  for  an  end  to  a  way  of  life  on 
which  the  South  depended.  Moral  courage 
has  always  been  an  uncommon  virtue. 

In  "The  God  That  Failed,"  Arthur 
Koestler  wrote  of  how  good  men  came  to  be 
devoted  to  an  evil  cause,  communism. 

"A  faith  is  not  acquired  by  reasoning.  One 
does  not  fall  in  love  with  a  woman,  or  enter 
the  womb  of  a  church,  as  a  result  of  logical 
persuasion.  Reason  may  defend  an  act  of 
faith— but  only  after  the  act  has  been  com- 
mitted, and  the  man  committed  to  the  act. 
Persuasion  may  play  a  part  in  man's  conver- 
sion; but  only  the  part  of  bringing  to  its  full 
and  conscious  climax  a  process  which  has 
been  maturing  in  regions  where  no  persua- 
sion can  penetrate.  A  faith  is  not  acquired; 
it  grows  like  a  tree." 

The  True  Believer  is  immune  to  logic.  A 
score  of  TV  arguments  with  pro-choice  ad- 
vocates persuades  me  that  women  who  deny 
the  self-evident  biological  truth  that  a  fetus 
is  a  living,  growing  human  being  in  their 


womb  are  not  going  to  be  persuaded  by 
facts.  Needed  Is  conversion;  and.  regretta- 
bly, epiphany  comes  for  many  only  after 
they  have  paid  some  squalid  abortionist  to 
get  rid  of  their  chUd. 

Few  could  help  more  in  refocuslng  this 
great  issue  than  the  reluctant  moral  war- 
riors of  the  Roman  Catholic  hierarchy. 

Virtually  all  of  America's  leading  elected 
Catholic  politicians.  Gov.  Mario  Cuomo, 
Sens.  George  Mitchell,  Daniel  Patrick  Moy- 
nihan  and  Edward  Kennedy,  House  Speaker 
Thomas  Foley,  support  the  use  of  tax  dol- 
lars to  pay  abortionists  to  destroy  unborn 
children;  they  support  government  funding 
of  what  the  Chiireh  teaches  is  a  terrible 
moral  crime,  participation  in  which,  under 
canon  law,  incurs  automatic  excommunica- 
tion. If,  at  their  Baltimore  conclave  next 
month,  the  Catholic  bishops  would  de- 
nounce these  politicians  by  name,  the  hier- 
archy might  swiftly  recapture  the  moral  au- 
thority it  once  had.  The  price,  however, 
would  be  the  vilification  by  the  secular 
media,  wtiich,  come  to  think  of  it.  the  bish- 
ops, in  an  age  like  ours,  ought  to  welcome.* 


NICARAGUAN  ELECTIONS 

•  Mr.  LEAHY.  Mr.  President,  on  Oc- 
tober 17  the  Senate  passed  a  bill  to 
provide  $9  million  to  assist  the  opposi- 
tion in  the  forthcoming  Nicaraguan 
elections  in  February.  The  President 
signed  the  bill  into  law  Just  before  last 
weekend. 

All  dining  the  debate  on  the  Nicara- 
gua election  aid  package,  we  oppo- 
nents were  told  over  and  over  again 
that  it  was  vital  that  this  money  be 
rushed  through  so  that  the  opposition 
could  use  it  to  laimch  a  campaign  to 
get  voters  to  register.  How  many  times 
did  we  hear  on  this  floor  that  "there 
are  only  two  Sundays  left  when  voters 
can  register"?  Senator  after  Senator 
came  to  the  floor  to  say  that  the  Feb- 
ruary election  would  be  settled  during 
the  month  of  Octoljer,  during  the  f  our 
Sundays  when  voter  registration 
occurs. 

Supporters  of  the  administration's 
aid  proposal  insisted  that  without  $9 
million  of  the  American  taxpayers' 
money  being  rushed  down  to  Nicara- 
gua, voters  who  might  support  the  op- 
position to  the  Sandinistas  would  not 
register.  We  were  told  the  Sandinistas 
would  make  sure  their  own  supporters 
would  get  to  the  registration  centers, 
while  opponents  would  have  no  trans- 
portation to  provide  their  supporters, 
no  phone  banks  to  urge  Nicaraguans 
to  register,  no  funds  for  radio  or  televi- 
sion and  calling  for  registration. 

Mr.  President,  here  is  an  article  by 
Mark  Uhlig  from  the  October  23  edi- 
tion of  the  New  York  Times  that  says 
that  1.336,342  Nicaraguans  out  of  a 
total  voting  age  population  of 
1,970,486  registered  to  vote  during  the 
first  three  Sundays  of  October.  That 
means,  Mr.  President,  that  before  one 
dime  of  this  "urgent'  $9  million  Presi- 
dent Bush  told  us  we  just  had  to  pass 
at  once,  more  than  65  percent  of  Nica- 
raguan voters  registered.  The  article 
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goes  on  to  say  by  next  Sunday,  more 
than  90  percent  of  eligible  Nicara- 
guans are  expected  to  have  registered 
to  vote.  They  will  have  done  so  with- 
out the  benefit  of  phone  banks,  fleets 
of  cars  and  vans,  radio  and  TV  aids  and 
everything  else  our  money  was  sent 
down  there  to  pay  for. 

So,  Mr.  President,  the  administra- 
tion's arguments  were  phoney.  There 
was  no  need  to  rush  that  bill  through, 
there  was  no  need  for  that  amount  of 
money,  and  there  was  no  need  to  fi- 
nance the  Nicaraguan  opposition  to 
mount  a  voter  registration  campaign. 

Once  90  percent  of  the  voters  are 
registered,  what  happens  to  the  ad- 
ministration's claim  that  the  February 
election  will  be  decided  during  the  Oc- 
tober registration  perl(xl? 

Mr.  President.  I  ask  that  the  article 
from  the  New  York  Times  of  October 
23  by  Mark  Uhlig  entitled  "Nicara- 
guans Register  in  Huge  Nuimbers"  be 
included  in  the  Recori)  at  this  point. 

The  article  follows: 

[From  the  New  York  Times,  Oct.  23. 1989] 

NiCAHAGOAHS  REGISTER  IM  HOOE  NUMBERS 

(By  Mark  A  Uhlig) 

Mamagda,  Nicaragua,  October  22.— Nicara- 
guans Jammed  voter  registration  stations 
here  today  for  the  fourth  consecutive 
Sunday  In  what  diplomats  described  as  an 
"overwhelming"  reqiwnse  to  preparations 
for  national  elections  in  February. 

With  tliree  of  the  four  registration  days 
counted.  Government  officials  said  last 
week  that  1,336,342  Nicaraguans,  of  a  voting 
population  of  1,970,4M,  had  already  regis- 
tered for  the  Feb.  25  vote.  Further  registra- 
tions today,  the  last  and  tra<litionally  most 
Important  of  the  four  Sundays  of  the  regis- 
tration period,  were  expected  to  bring  the 
total  to  more  than  90  percent  of  all  eleglble 
voters. 

Tens  of  thousands  of  Nicaraguans  lined 
up  today  at  registration  booths  at  schools, 
(iovemment  offices  and  other  buildings 
across  the  country.  Diplomats  and  local 
politicians  marveled  at  the  seemingly  deep 
desire  of  Nicaraguans  to  stand  up  and  be 
counted  after  years  of  turmoil  and  conflict. 

"ABSOLUTELT  MARVELOUS" 

"This  is  absolutely  marvelous,  overwhelm- 
ing," said  a  foreign  diplomat  whose  country 
has  remained  neutral  In  the  long  years  of 
dvil  strife  here.  "It  Is  already  an  extraordi- 
nary figure,  and  if  the  final  count  reaches 
1.6  million  or  higher,  this  will  really  become 
in  election  to  watch." 

Would-be  voters  came  to  neighborhood 
registration  stations  to  put  their  si^iatures 
and  thumbprints  In  each  of  ttiree  thick 
ledger  books,  which  will  remain  available 
for  public  inspection.  Under  election  rtiles, 
the  enrollment  process  has  taken  place  in 
the  presence  of  pollwatchers  from  the  gov- 
erning Sandinista  National  Liberation 
Front,  the  main  opposition  coalition,  the 
National  Opposition  Union,  and  other  politi- 
cal parties. 

Opposition  parties  filed  some  complaints 
about  the  registration  process,  particularly 
OD  the  first  day  of  the  procedure.  But  they 
bave  generally  expressed  satisfaction  with 
the  election  preparations,  which  are  being 
supervised  by  a  large,  coordinated  network 
of  observers  from  the  United  Nations,  the 
Organizatitm  of  American  States  and  sever- 
al other  international  groups. 


Among  the  foreign  monitors  overseeing 
today's  registration  efforts  was  Elliot  L. 
Richardson,  the  former  United  States  Attor- 
ney General,  who  was  named  last  month  as 
the  personal  representative  of  the  United 
Nations  Secretary  General,  Javier  Perez  de 
Cueilar,  in  supervising  the  hundreds  of 
United  Nations  personnel  who  will  monitor 
the  election. 

MEASURE  OF  PUBLIC'S  DtPATIEIICE 

Both  the  Government  and  its  opponents 
have  asserted  that  a  strong  voter  turnout 
would  benefit  them  in  the  elections.  But 
foreign  experts  and  international  officials 
say  the  strength  of  the  registration  figures 
is,  above  all,  a  measure  of  the  public's  grow- 
ing impatience  after  years  of  turmoil  and 
war,  and  the  desire  of  average  Nicaraguans 
to  make  their  views  known  after  years  in  a 
political  crossfire  between  the  Sandinistas 
and  their  opponents. 

Just  what  those  views  are  remains  a 
matter  of  great  dispute.  Recent  polls  gener- 
ally give  an  advantage  to  the  incumbent 
President,  Daniel  Ortega  Saavedra.  But 
almost  all  of  the  opinion  polls  conducted  re- 
cently reflect  a  high  number  of  undecided 
voters,  sometimes  reaching  as  much  as  50 
percent  of  the  overall  poU  sample. 

According  to  official  statistics,  the  total 
population  of  Nicaragua  is  roughly  3.5  mil- 
lion. Much  of  the  population  is  quite  young, 
but  the  voting  population  is  made  larger 
due  to  the  lowering  of  the  voting  age,  which 
was  set  at  16  years  after  the  Government 
came  to  power. 

EXILES  CAM  VOTE 

The  many  Nicaraguans  who  have  left  the 
country  under  the  Sandinistas  are  eligible 
to  vote  and  have  been  able  to  register  at 
Nicaraguan  consulates  abroad.  But  they 
must  return  to  the  country  to  cast  their  bal- 
lots. 

Nicaraguan  exfle  organizations  in  Oista 
Rica,  Honduras  and  the  United  States  have 
recently  tried  to  organize  themselves  to  en- 
courage a  large  exile  vote  at  polling  stations 
Just  Inside  the  Nicaraguan  frontier.  But  op- 
position leaders  have  tended  to  discount  the 
Importance  of  that  effort  in  the  final  vote, 
saying  that  cost  and  logistical  problems 
make  it  unfeasible.* 


DISASTER  ASSISTANCE  ACT 
AMENDMENTS 

Mr.  WIRTH.  Mr.  President,  I  ask 
that  the  Chair  lay  before  the  Senate  a 
message  from  the  House  of  Represent- 
atives on  S.  1792. 

The  PRESIDING  OFFICER  laid 
before  the  Senate  the  following  mes- 
sage from  the  House  of  Representa- 
tives: 

Rtaolved.  That  the  bill  from  the  Senate 
(8. 1792)  entitled  "An  act  to  amend  the  Dis- 
aster Assistance  Act  of  1989  to  avoid  penal- 
izing producers  who  planted  a  rn>laoement 
crop  on  disaster-affected  acreage,  and  for 
other  purposes,"  do  pass  with  the  following 
amendment: 

Strike  out  all  after  the  «»n«/^.ing  clause, 
and  insert: 

SBCnON  1.  BEPLANTBD  ACKEAGK. 

Section  110  of  the  Disaster  Assistanoe  Act 
of  1968  (PubUc  Law  101-62:  7  V&C.  1421 
note)  is  amended  to  read  as  follows: 

"SBC  II*.  NO  DOUBLS  PAYMENTS  ON  UPLANRD 
ACBSAGK. 

"(a)  Reduction  op  Disastb  Patmbrts.— 
Effective  only  for  producers  on  a  farm  wtu> 
received  disaster  payments  under  ttiia  sub- 


title for  a  crop  of  a  commodity,  the  Secre- 
tary of  Agriculture  shall  reduce  such  pay- 
ments by  an  amount  ttiat  reflects  the  net 
value  (as  determined  under  sulisection  (c)) 
of  any  crop  such  producers  plant  for  liar- 
vest  in  1989  to  replace  the  crop  for  which 
disaster  payments  are  received. 

"(b)  Replacement  Crops.— For  purposes  of 
subsection  (a),  a  crop  shall  be  considered  to 
be  planted  to  replace  the  crop  for  which  dis- 
aster payments  are  received  if  (because  of 
loss  or  damage  to  the  first  crop  due  to  dam- 
aging weather  or  related  condition  in  1988 
or  1989)  the  second  crop  is  planted  on  acre- 
age on  which  the  producers  planted,  or  were 
prevented  from  planting,  the  first  crop. 

"(c)  Aoministratior.— 

"(1)  Determination  op  value.— In  carrying 
out  this  section,  the  Secretary  shall— 

"(A)  only  consider  any  production  of  the 
second  crop  that  is  in  excess  of  SO  percent  of 
the  county  average  yield  for  such  crx>p; 

"(B)  base  the  value  of  the  excess  second 
crop  production  on  average  market  prices 
for  the  second  crop  during  a  representative 
period;  and 

"(C)  reduce  the  value  of  such  excess 
second  crop  production  by  25  percent. 

"(2)  Historical  cropping  pattbuts.— In 
carrying  out  this  section,  the  Secretary 
shall  take  into  account  the  tiistorical  crx>p- 
ping  patterns  of  producers. 

"(3)  Reduction  onlt  applicable  to  re- 
planted ACREAGE.- The  reduction  provided 
for  In  this  subsection  shall  only  be  applied 
against  payments  due  with  respect  to  acre- 
age that  was  replanted. 

"(4)  Futute  cropping  practicxs.- In  carry- 
ing out  this  section,  the  Secretary  may 
make  adjustments  to  the  crop  acreage  tmses 
to  reflect  crop  rotation  practices  because  of 
the  occurrence  of  a  natural  disaster  or  other 
similar  condition  beyond  the  control  of  the 
producer  in  determining  a  fair  and  equitable 
crop  acreage  base.". 

SEC  Z.  MARKETING  QUOTAS. 

(a)  Farm  Poundage  Quotas.— 

(1)  In  generai.— Section  319  of  the  Agri- 
cultural Adjustment  Act  of  1936  (7  UAC. 
1314e)  is  amended— 

(A)  in  subsection  (d)— 

(1)  by  striking  "October  1.  1982"  and  in- 
serting "for  the  previous  marketing  year"; 
and 

(11)  by  striking  "1978  crop  year"  and  in- 
serting "immediately  preceding  5  crop 
years";  and 

(B)  In  the  second  sentence  of  subsection 
(e).  by  striking  "marketing  year  beginning 
October  1,  1982"  each  place  it  appears  and 
inserting  "previous  mariceting  year". 

(2)  Acreage— POUNDAGE  quotas.— Sectkm 
3n(aX6XB)  of  such  Act  (7  UAC. 
1314c(aX6XB))  is  amended  by  striking 
"years  1960  to  1964,  inclusive,  may  be  used. 
as  determined  by  the  Secretary"  and  insert- 
ing "immediately  preceding  5  crop  yean 
shall  be  used  by  the  Secretary". 

(b)  I^ASE  OR  Sale  or  Acreaob  Aixor- 
MENTS.— Section  316(c)  of  such  Act  (7  UAC. 
1314(c))  is  amended  by  striking  all  after  the 
first  sentence  and  Inserting  "The  transfer 
shall  be  approved  acre  for  acre.". 

SBC  S.  REDUCTION  OPTIONS. 

Section  1009(d)  of  the  Food  Security  Act 
of  1985  (7  U.8.C.  1308a(d))  is  amended- 

(1)  by  insertiiig  after  "nonrecourse  loan 
program"  the  foUowing  "(including  the  pro- 
gram authorised  by  section  110  of  the  Agri- 
cultural Act  of  1949  (7  VS.C.  144Se))"; 

(2)  by  striking  "savings"  and  inserting 
"t>eneflts";  and 


26184 


CONGRESSIONAL  RECORD— SENATE 


(3)  by  striking  "forfeited  commodity,"  and 
all  that  foUowB  through  the  period  at  the 
end  of  the  sentence  and  inserting  "forfeited 
oommodity.". 

Mr.  WIRTH.  Mr.  President,  I  move 
that  the  Senate  concur  in  the  House 
amendment.  

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  motion. 

The  motion  was  agreed  to. 

Ii«r.  WIRTH.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the 
motion  was  agreed  to. 

Mr.  STEVENS.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 
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DEPARTMENT  OF  COMMERCE 
TECHNOLOGY  ADMINISTRA- 
TION AUTHORIZATION  ACT 

Mr.  WIRTH.  Mr.  President.  I  ask 
unanimous  consent  that  the  Senate 
proceed  to  the  immediate  consider- 
ation of  Calendar  286,  S.  1191,  the 
Technology  Administration  authoriza- 
tion bill. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  legislative  clerk  read  as  follows: 

A  bill  (S.  1191)  to  authorize  appropria- 
tions for  the  Department  of  Commerce's 
Technology  Administration,  to  speed  the  de- 
velopment and  application  of  economically 
strategic  technologies,  and  for  other  pur- 
poses. 

The  PRESIDING  OFFICER.  Is 
there  objection  to  the  immediate  con- 
sideration of  the  bill? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  bill  (S.  1191) 
to  authorize  appropriations  for  the 
Department  of  Commerce's  Technolo- 
gy Administration,  to  speed  the  devel- 
opment and  application  of  economical- 
ly strategic  technologies,  and  for  other 
purposes,  which  had  been  reported 
from  the  Committee  on  Commerce, 
Science,  and  Transportation,  with  an 
amendment  to  strike  all  after  the  en- 
acting clause  and  insert  in  lieu  thereof 
the  following: 

That  this  Act  may  be  cited  cu  the  "Technolo- 
gy   Administration    Authorization    Act    0/ 

mr: 

STATKME/fT  OF  POUCY 

Sec.  2.  Congress  finds  that  in  order  to  help 
United  States  industries  to  speed  the  devel- 
opment of  new  products  and  processes  and 
in  order  to  maintain  the  economic  competi- 
tivenes*  of  the  Nation,  targeted  increases 
are  required  in  the  programs  and  activities 
of  the  Department  of  Commerce's  Technolo- 
gy Administration  (hereafter  in  this  Act  re- 
ferred to  as  the  "Administration"/  and  its 
National  Institute  of  Standards  and  Tech- 
nology (hereafter  in  this  Act  referred  to  as 
the  "InstituU"). 

JxcmioLoa  y  administra  tion 

Sec.  3.  There  is  authorized  to  be  appropri- 
ated to  the  Secretary  of  Commerce  (hereafter 
in  this  Act  referred  to  as  the  "Secretary"),  to 
carry  out  executive  and  analytical  actimties 
performed  by  the  Administration,  $4,675,000 
for  fiscal  year  1990,  which  shall  be  available 
for  the  foUovring  line  items: 

(1)  Executive  Direction,  tl.OlS.OOO. 


(2)  Technology  Policy  and  Commercial  Af- 
fairs, $2,862,000. 

(3)  Japanese  Technical  Literature, 
$1,000,000. 

NATIONAL  INSTITUTE  OF  STANDARDS  AND 
TECHNOLOOY 

Sec.  4.  (a)  Find/no.— Congress  finds  that 
the  Institute  can  assist  United  States  indus- 
try in  three  ways  to  speed  the  commercial- 
ization of  new  products  and  processes: 
through  the  Institute's  internal  research  and 
services  programs,  which  provide  industry 
iDith  precise  measurement  and  quality  as- 
surance techniques  and  with  new  generic 
manufacturing  and  process  technologies; 
through  its  technology  extension  activities, 
which  disseminate  technical  information 
and  advanced  manufacturing  techniques  to 
a  wide  range  of  companies;  and  through  its 
Advanced  Technology  Program,  which  can 
promote  and  assist  indttstry's  own  efforts  to 
develop  new  generic  technologies. 

(b>  Internal  Research  and  Services.— 
There  is  authorized  to  be ,  appropriated  to 
the  Secretary,  to  carry  out  the  in:emal  sci- 
ence and  technology  research  and  services 
ctctivities  of  the  Institute,  $196,360,000  for 
fiscal  year  1990,  which  shall  be  available  for 
the  following  line  items: 

(1)  Measurement  Research  and  Standards, 
$50,185,000,  of  which  $3,200,000  shaU  be 
available  for  chemical  measurements  and 
quality  assurance  and  $2,500,000  for  re- 
search on  the  atomic-level  performance  of 
electrical  and  optical  systems. 

(2)  Materials  Science  and  Engineering, 
$27,084,000,  of  which  $3,600,000  shaU  be 
available  to  develop  improved  processing 
procedures  for  highperformance  composites, 
and  $2,000,000  for  steel  technology. 

(3)  Engineering  Measurements  and  Stand- 
ards. $69,428,000.  of  which  $7,500,000  shall 
be  available  to  develop  measurement  and 
quality  assurance  techniques  for  applica- 
tions in  advanced  imaging  electronics,  in- 
cluding advanced  television,  $7,800,000  for 
research  in  superconductivity,  $7,500,000  for 
lightwave  and  optoelectronic  technology. 
$2,500,000  for  a  new  initiative  in  advanced 
semiconductors,  $2,500,000  for  a  new  initia- 
tive in  autoTnation  research,  $3,650,000  for 
the  development  of  measurement  and  qual- 
ity assurance  techniques  for  bioprocess  engi- 
neering, and  $9,912,000  for  fire  and  building 
research. 

(4)  Computer  Science  and  Technology, 
$15,088,000,  of  which  $7,500,000  shaU  be 
available  for  computer  security  actimties 
pursuant  to  the  Computer  Security  Act  of 
1987  (Public  Law  100-235;  100  Stat  1724). 

(5)  Research  Support  Activities. 
$34,575,000,  of  which  $6,000,000  shall  be 
avaiUMe  for  improvements  in  computer 
support  and  $6,500,000  shall  be  available  for 
the  Cold  Neutron  Research  Facility. 

(c)  Industrial  Technology  Extension  Ac- 
TTvrriES.—In  addition  to  the  sums  already 
authorized  by  statute  to  be  appropriated  for 
fiscal  year  1990  for  Regional  Centers  for  the 
Transfer  of  Manufacturing  Technology  and 
for  assistance  to  State  technology  extension 
services,  there  is  authorized  to  be  appropri- 
ated to  the  Secretary  to  carry  out  the  indus- 
trial technology  extension  activities  to  the 
Institute  for  fiscal  year  1990,  $4,000,000,  of 
which  $2,000,000  shall  be  available  for  the 
Technology  Evaluation  Program  and 
$2,000,000  shall  be  available  for  the  Insti- 
tute's management  of  its  industrial  technol- 
ogy extension  activities. 

(d)  Transfers.— (IJ  Funds  may  be  trans- 
ferred among  the  line  items  listed  in  subsec- 
tion (b),  so  long  as— 

(A)  the  net  funds  transferred  to  or  from 
any  line  item  do  not  exceed  10  per  centum  of 


the  amount  authorized  for  that  line  item  in 
such  subsection;  and 

(B)  the  Committee  on  Commerce,  Science, 
and  Transportation  of  the  Senate  and  the 
Committee  on  Science.  Space,  and  Technolo- 
gy of  the  House  of  Representatives  are  noti- 
fied in  advance  of  any  such  transfer. 

(2)  The  Secretary  may  propose  transfers  to 
or  from  any  line  item  exceeding  10  per 
centum  of  the  amount  authorized  for  the 
line  item  in  subsection  (b).  but  such  pro- 
posed transfer  may  not  be  made— 

(A)  unless  a  full  explanation  of  any  such 
proposed  transfer  and  the  reasons  therefor 
are  transmitted  in  writing  to  the  Speaker  of 
the  House  of  Representatives,  the  President 
of  the  Senate,  and  the  appropriate  authoriz- 
ing committees  of  the  House  of  Representa- 
tives and  the  Senate;  and 

(B)  until  the  expiration  of  the  thirty-day 
period  following  the  transmission  of  such 
written  explanation. 

(e)  International  Standards.— The  Secre- 
tary is  authorized  and  directed,  to  the  extent 
provided  in  appropriations  Acts,  to  provide 
up  to  $125,000  from  fiscal  year  1990  funds 
appropHated  to  the  United  States  and  For- 
eign Commercial  Service  for  a  one-year 
project  to  place  a  technical  standards  expert 
in  Saudi  Arabia  for  the  purpose  of  helping 
the  Kingdom  of  Saudi  Arabia  to  write  prod- 
uct starulards  which  treat  United  States  ex- 
ports fairly,  only  if  every  dollar  contributed 
by  the  Secretary  is  matched  by  at  least  one 
dollar  raised  by  the  private  sector.  The  Di- 
rector shall  assist  the  Director  Generxil  of 
such  Service  in  selecting  an  appropriate 
technical  expert  and  shall  provide  appropri- 
ate technical  support 

(f)  Office  of  Industrial  Technology  Serv- 
ices.—Section  26  of  the  Act  of  March  3,  1901 
(15  U.S.C.  2781).  is  amended  by  adding  at  the 
end  the  following  new  subsection: 

"(c)  There  is  established  within  the  Insti- 
tute an  Office  of  Industrial  Technology 
Services,  which  shall  supervise  the  Centers 
program,  the  Institute's  assistance  to  State 
technology  programs,  and  such  other  activi- 
ties or  programs  as  the  Secretary,  Under  Sec- 
retary, or  Director  may  specify. ". 

ADVANCED  TECHNOLOOY  PROQRAM 

Sec.  5.  (a)  Findings  and  Statement  of 
PoucY.— Congress  finds  and  declares  the  fol- 
lowing: 

(1)  It  is  in  the  national  interest  for  the 
Federal  Government  to  encourage  and,  in 
selected  cases,  provide  limited  financial  as- 
sistance to  industry-led  private  sector  efforts 
to  increase  research  and  development  in  eco- 
Tuymically  critical  areas  of  technology.  Fur- 
ther, both  joint  research  and  development 
ventures  (hereafter  in  this  section  referred  to 
as  "joint  ventures")  and  selected  research 
assistance  to  small  firms  are  established  and 
effective  ways  to  create  economically-valua- 
ble new  technology.  Joint  ventures  are  a 
particularly  effective  and  appropriate  way 
to  pool  resources  to  conduct  research  that 
no  one  company  is  likely  to  undertake  but 
which  will  create  new  generic  technologies 
that  will  ber^efit  an  entire  industry  and  the 
welfare  of  the  Nation. 

(2)  In  accordance  wtih  existing  national 
l>olicy,  both  the  technology  developed  by  any 
joint  venture  supported  by  the  Department 
of  Commerce  as  well  as  the  resulting  prod- 
ucts should  be  made  available,  on  a  license 
and  royalty  basis  and  subject  to  the  terms 
and  conditions  listed  in  this  section,  to  non- 
participants. 

(3)  When  a  joint  venture  receives  finan- 
cial assUtance  from  the  Department  of  Com- 
merce,   the  technology  resulting  from  the 
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joint  venture  should  be  licensed  in  such  a 
way  that  the  technology  promotes  the  do- 
mestic manufacture  of  resulting  products 
and  components. 

(b)  Authorizations  for  Assista/k;e  to  In- 
dustry-Led Research  PROJEC7V.—In  addi- 
tion to  sums  otherwise  authorized  by  this 
Act,  there  is  authorized  to  be  appropriated 
to  the  Secretary,  pursuant  to  section  28  of 
the  Act  of  March  3,  1901  (IS  U.S.C.  278n),  as 
amended  by  section  7  of  this  Act,  and  s%ibject 
to  the  terms  specified  in  subsections  (c)  and 
(d)  of  this  section,  $100,000,000  for  fiscal 
year  1990.  which  shall  be  available  for  the 
following  line  items: 

(1)  Assistance  to  industry-led  joint  ven- 
tures to  create  and  test  generic  enabling 
technologies,  $75,000,000,  which  shall  be 
available  to  support  joint  ventures  in— 

(A)  advanced  imaging  electronics,  includ- 
ing advanced  television; 

(B)  advanced  manufacturing; 

(C)  applications  q?  high-temperature  su- 
perconducting materials; 

(D)  advanced  ceramic  and  composite  ma- 
terials; and 

(E)  semiconductor  production  equipment, 
for  the  development  of  x-ray  lithography  as 
a  method  of  producing  semiconductor  chips. 

(2)  Assistance  to  industry-led  joint  ven- 
tures in  other  areas  of  technology  which  the 
Secretary  and  Director  believe  are  of  great 
economic  importance  to  the  United  States, 
$13,000,000. 

(3)  Assistance  to  United  States  small  busi- 
nesses which  have  held  Small  Business  Inno- 
vation Research  Program  Phase  II  awards 
from  other  Federal  agencies  and  which  the 
Institute  judges  to  have  promising  technol- 
ogies in  economically  important  technical 
fields,  $10,000,000. 

(4)  Program  management,  analyses,  and 
workshops,  $2,000,000. 

(c)  General  Terms  and  Conditions  for  Aid 
to  Joint  Ventures.— (1)  Subsequent  to  any 
appropriation  made  pursuant  to  the  author- 
izations in  subsection  (b)  (J)  or  (2)  of  this 
section,  the  Secretary  shall  invite  requests 
for  financial  assistance  from  existing  or 
prxtposed  joint  ventures  in  the  designated 
technical  areas.  If  requests  are  made,  the 
Secretary,  after  an  appropriate  review  of  the 
technical  and  econom.ic  merits  of  each  re- 
quest, shall  judge  which  individual  requests 
or  combination  thereof,  if  any,  merit  assist- 
ance and  shall  decide  what  type  and  level  of 
assistance  each  such  meritorious  proposal 
shall  receive,  except  that  in  addition  to  the 
terms  and  conditions  set  forth  in  section  28 
of  the  Act  of  March  3.  1901.  as  amended  by 
section  7  of  this  Act,  the  Secretary  shall 
make  no  aujard  of  any  funds  appropriated 
pursuant  to  an  authorization  contained  in 
subsection  (b)(1)  of  this  section  unless  and 
untH— 

(A)  the  joint  venture  is  led  by  at  least  two 
North  American  companies; 

(B)  the  joint  venture  demonstrates  that  it 
has  raised,  or  has  firm  commitments  for, 
private  funds  which  exceed  the  level  of  Fed- 
eral funds  that  the  joint  venture  has  request- 
ed from  the  Secretary; 

(C)  the  joint  venture  has  developed  and 
submitted  to  the  Secretary  a  busiriess  plan 
which,  in  the  judgment  of  the  Secretary,  ade- 
quately— 

(i)  states  a  clear  and  focused  research  and 
development  agenda,  including  the  proto- 
type products  and  production  processes  to 
be  created  and  how  that  agenda  comple- 
ments a  related  research  project  or  projects 
idready  being  funded  by  Federal  depart- 
ments or  agencies; 

(ii)  provides  assurance  that  the  joint  ven- 
ture will  have  a  sound  management  team; 
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(Hi)  demonstrates  that  a  party  to  the  joint 
venture,  acting  on  the  joint  venture's  behalf, 
has  filed  a  written  notification  with  the  At- 
torney General  and  the  Federal  Trade  (Com- 
mission, as  required  under  section  6  of  the 
National  Cooperative  Research  Act  of  1984 
(15  U.S.C.  4305); 

(iv)  provides,  as  appropriate,  for  partici- 
pation in  the  joint  venture  by  small  busi- 
nesses owned  by  United  States  citizens; 

fv)  considers  metrology  needs,  and  as  op- 
propriate,  draws  upon  the  technology,  exper- 
tise, and  facilities  in  the  truHtute's  labora- 
tories; 

(vi)  sets  forth  provisions  regarding  the  dis- 
position of  intellectual  property  resulting 
from  the  joint  venture,  itKluding  the  rapid 
transfer  of  that  intellectual  property  to 
members  of  the  joint  venture;  the  lic^uing, 
as  appropriate,  of  the  intellectual  property 
to  other  North  American  companies  and  to 
foreign  companies,  in  accordance  with  the 
proviaions  set  forth  in  subsection  (d)  of  this 
section;  and,  as  appropriate,  requirements 
for  royalties  which  will  return  funds  to  the 
investors  in  the  joint  venture,  including  the 
United  States  Government;  and 

(vii)  sets  forth  reporting  and  auditing  pro- 
cedures; and 

(D)  the  Secretary,  after  an  appropriate 
review  of  the  business  plan,  judges  that  the 
proposed  research  and  development  agenda 
and  the  proposed  management  team  have 
high  technical  merit 

(2)  The  Secretary  may  not  make  an  award 
to  a  joint  venture  for  the  performance  of  re- 
search and  development,  or  for  the  construc- 
tion of  any  research  or  other  facility,  unless 
the  avHird  is  made  using  competitive  or 
other  merit-based  procedures. 

(d)  Participation  and  Licensing  by  For- 
eign Companies  and  Non-Members  of  a  Joint 
Venture.— (1)  In  addition  to  the  terms  and 
conditions  set  forth  in  section  28  of  the  Act 
Of  March  3.  1901  (IS  U.S.C.  278n).  as  amend- 
ed by  section  7  of  this  Act.  and  in  ntteecNon 
(c)  of  this  section,  the  terms  and  conditions 
set  forth  in  paragraphs  (2)  and  (3)  of  this 
subsection  also  shall  apply  to  any  joint  ven- 
ture which  receives  any  financial  assistance 
from  the  Secretary  pursuant  to  the  authori- 
zatiOTU  provided  in  subsection  (b)  (1)  or  (2). 
(2)(A)  No  joint  venture  which  contains  a 
foreign  company  or  a  subsidiary  thereof 
shall  be  eligible  to  receive  financial  assist- 
ance from  the  Secretary,  and  no  foreign 
company  shall  participate  in  any  joint  ven- 
ture which  h€is  received  financial  assistance 
from  the  Secretary,  unless— 

(i)  the  foreign  company  is  prepared  to 
make  material  contrilmtions  to  the  joint 
venture  and  the  Secretary,  after  such  consul- 
tations with  the  North  American  companies 
ttelonging  to  the  joint  venture  or  proposed 
joint  venture  as  the  Secretary  considers  ap- 
propriate, certifies  that  the  foreign  compa- 
ny's contributions  and  its  participation  in 
the  joint  venture  would  be  in  the  interests  of 
the  United  States; 

(ii)  the  foreign  company  has  already  made 
and  agrees  to  make  a  substantial  commit- 
ment to  the  United  States  market,  as  evi- 
denced tty  investments  in  the  United  States 
in  long-term  research,  development,  arid 
manufacturing  (including  the  domestic 
manufacture  of  major  components  arul  suth 
ossenMies);  significant  contributions  to  em- 
ployment in  the  United  States;  and  agree- 
ment with  respect  to  any  technology  arising 
from  the  joint  venture  to  manufacture 
viithin  the  United  States  products  resulting 
from  that  technology,  to  procure  parts  and 
materials  from  competitive  North  American 
suppliers,  and  to  support  a  North  American 
supplier  infrastructure; 


(Hi)  the  foreign  company's  home  market 
affords  reciprocal  treatment  to  United 
States  companies  comparable  to  that  afford- 
ed the  foreign  company  in  the  United  States, 
as  evidenced  by  affording  comparable  op- 
portunities for  United  States  companies  to 
participate  in  any  joint  ventures  similar  to 
those  authorized  under  thU  Act;  encourag- 
ing local  investment  opportunities  for 
United  States  companies  that  are  compara- 
ble to  investment  opportunities  for  foreign 
companies  in  the  United  States;  and  afford- 
ing adequate  and  effecHve  protection  for  the 
intellectual  property  riifiUs  of  United  States 
(Mmpanies;  and 

(iv)  the  parent  and  affiliate  organizations 
of  the  foreign  company  have  not  been  identi- 
fied on  two  or  more  occasioru  within  the 
previous  five  years  as  a  foreign  manufactur- 
er, producer,  or  exporter  within  the  meaning 
of  section  77i(9)(A)  of  the  Tariff  Act  of  1930 
(19  U.S.C.  1«77(9)(A))  in  proceedings  that 
have  resulted  in  or  inv<aved  a  final  dump- 
ing or  countervailing  duty  determination. 

(B)  In  the  event  the  Secretary  certifies  a 
foreign  company  under  subparagraph  (A)(i) 
Of  thU  paragraph  and  certifies  that  the  for- 
eign company  meets  the  requirements  set 
forth  under  subparagraph  (A)(ii)  through 
(iv)  of  this  paragraph,  the  Secretary  shall 
waive  the  prohibition  on  the  foreign  compa- 
ny's participation  and  allow  the  foreign 
company  to  participate  in  the  joint  venture, 
subject  to  such  terms  and  conditioru  as  the 
Secretary  may  specify. 

(C)  The  Secretary  shall  monitor  the  par- 
ticipation of  any  foreign  company  allowed 
into  a  joint  venture  assisted  by  the  Secre- 
tary, sh4ill  periodically  report  to  (ingress  on 
the  participation  of  such  foreign  company 
and  any  other  foreign  companies  participat- 
ing in  federally  assisted  joirU  ventures,  and 
shall  suspend  the  foreign  company  and  its 
employees  from  continued  participation  in 
the  joint  venture  if  the  Secretary  determines 
that  the  foreign  company  or  its  home 
market  has  failed  to  satisfy  any  of  the  crite- 
ria set  forth  in  subparagraph  (A)(i)  thrxmt^ 
(iv)  of  this  paragraph  or  any  of  the  terms 
and  conditioru  the  Secretary  may  set  under 
subparagraph  (B)  of  this  paragraph. 

(3)  A  joint  venture  which  receives  finan- 
cial assistance  fivm  the  Secretary  may  grant 
licenses  to  companies,  including  foreign 
companies,  that  are  not  members  of  the 
joint  venture,  for  the  use  of  intellectual 
property  loAic/i  the  joint  venture  has  devel- 
oped, only  if— 

(A)  licensing  fees  for  the  intellectual  prop- 
erty are  based  on— 

(i)  the  amount  of  research  and  develop- 
ment, product  design,  and  manufacturing  of 
products  using  the  intellectual  property  that 
the  company  performs  toithin  the  United 
States  and  Canada; 

(ii)  the  percentage  of  domestically  manu- 
factured componenU,  including  electronic 
components,  used  in  products  which  incor- 
porate the  intellectual  property;  and 

(Hi)  in  the  case  of  a  foreign  company,  the 
amount  of  reciprocal  access  North  American 
companies  have  to  that  company's  home 
market,  as  determined  by  the  Secretary;  and 

(B)  in  the  case  of  a  foreign  company,  that 
company,  in  the  judgment  of  the  Secretary, 
has  not  within  the  past  five  years  engaged 
in  dumping  practices  vnthin  the  United 
States  or  engaged  in  practices,  either  in  the 
United  States  or  abroad,  which  have  the 
effect  of  infringing  on  or  otherwise  damag- 
ing the  intellectual  property  rights  of  North 
American  companies. 

(4)  The  Secretary  shall  prescril>e  such  rules 
and  collect  such  information  as  may  be  nee- 


26186 


esaary  to  monitor  and  enforce  ony  reouire 
ments  »et  forth  in  paroffrapfu  (2)  and  <3)  of 
thi*  mbtection. 

it)  CooRDiNATKm.—d)  When  reviewing 
private  sector  reqveati  for  Department  of 
Commerce  assiitance  to  proposed  joint  ven- 
tures, and  when  monitoring  the  progress  of 
asaitted  joint  ventures,  the  Secretary  shall, 
as  appropriate,  coordinate  with  the  Secre- 
tary of  Defense  and  other  senior  Federal  of- 
ficials to  ensure  cooperation  and  coordina- 
tion in  Federal  technology  programs  and  to 
avoid  unnecessary  duplication  of  effort  The 
Secretary  is  authorised  to  worHc  with  the  Sec- 
retary of  Defense  and  other  appropriate  Fed- 
eral officials  to  form  interagency  woricing 
groups  or  special  project  offices  to  coordi- 
nate Federal  teOmology  activities. 

(2)  As  appropriate,  the  Secretary  shall  co- 
ordinate Advanced  Technology  Program 
policies  and  activities  with  the  economic, 
trade,  and  security  policies  of  the  Depart- 
ment of  Commerce  so  as  to  promote  the  eco- 
nomic competitiveness  of  United  States  in- 
dustries and  shall,  when  so  instructed  by  the 
President,  coordinate  these  policies  loith  the 
science,  technology,  economic  trade,  and  se- 
curity policies  of  other  Federal  depaHments 
and  agencies. 

(fJ  Advkx  AMD  REvaw.—In  order  to  ana- 
lyze the  need  for  and  value  of  joint  ventures 
in  specific  technical  fields,  to  evaluaU  any 
joint  ventures  for  which  North  American 
companies  request  the  Secretary's  assist- 
ance, or  to  monitor  the  progress  of  any  joint 
venture  which  receives  Federal  funds  or 
loan  guarantees  pursimnt  to  the  atUhoriza- 
tions  contained  in  this  section,  the  Secre- 
tary, the  Under  Secretary  of  Commerce  for 
Technology,  and  the  Director  of  the  Institute 
may— 

(1>  organize  and  seek  advice  from  such  in- 
dustry advisory  committees  as  they  consider 
useful  and  appropriate; 

(2)  organize  an  Advanced  Electronics  Ad- 
visory Board  for  the  purpose  of  bringing  in- 
dustry and  government  leaders  together  to 
explore  options  for  research  and  develop- 
ment in  advanced  electronics,  includijig  ad- 
vanced television;  and 

f3J  commission  studies  or  reviews  by  the 
National  Research  Council 

(g)  DtnNmoNs.—As  used  in  this  section, 
theterm— 

(It  "foreign  company"  means  a  company 
or  other  business  entity  in  which  majority 
ownership  or  control  is  held  by  individuals 
who  are  not  citizens  of  the  United  States  or 
Canada. 

(2)  "North  American  company"  means  a 
company  or  other  business  entity  in  which 
majority  ownership  or  control  is  held  by  in- 
dividuals who  are  citizens  of  the  United 
States,  or  citizens  of  Canada,  or  a  comiHna- 
tion  of  United  States  and  Canadian  citi- 
zens, except  that  such  term  includes  a  com- 
pany owned  or  controlled  by  Canadian  citi- 
zeru  only  if,  in  the  judgment  of  the  Secre- 
tary, the  company  is  not  acting,  with  respect 
to  the  joint  venture  concerned,  as  an  agent 
or  intermediary  for  a  third-country  compa- 
ny or  foreign  government 

REPORT  on  maa  otmanoH  tilevision 

Sec.  8.  (aJ  Im  Qemeral On  or  before  the 

expiration  of  the  ninety-day  period  follow- 
ing the  date  of  enactment  of  this  Act  the 
Secretary  shaU  submit  to  the  President  and 
Congress  a  report  concerning  the  establiah- 
menu  as  a  domesticaUy  based  industry 
within  the  United  States,  of  a  high  defini- 
tion tOevizion  enterprise  or  enterprises,  to- 
gether with  ancillary  products  and  services. 
(bJ  Issues  To  Be  Addressed.— The  report 
reguired  under  subsection  <a)  shall  identify 
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the  requiremenU  for  establishing  in  the 
United  States  a  viable  industry  for  the  pro- 
duction of  high  definition  television,  the 
components  of  such  television,  and  produc- 
tion and  transmission  equipment  relating  to 
programming  for  such  television,  and  the 
development  and  manufacture  of  derivative 
and  hybrid  products  relating  to  the  comput- 
er and  telecommunications  industries. 

(cJ  Scope;  Recommendations.— The  report 
required  under  subsection  (aJ  shall— 

(1)  be  comprehensive,  including  not  only 
issues  such  as  the  encouragement  of  technol- 
ogies, but  issues  pertaining  to  licensing,  reg- 
ulations, international  standards,  interna- 
tional trade,  and  specialized  financing 
problems;  and 

(2)  separately  specify  the  recommenda- 
tiOTU  of  the  Secretary  for  the  role  of  the  Fed- 
eral Government  in  the  development  of  such 
enterprise,  including  missions  for  individ- 
ual elements  of  the  executive  branch,  time- 
lines and  methods  for  attaining  full  coordi- 
nation, requirements  for  legislative  action 
necessary  to  the  development  of  such  enter- 
prise, and  anticipated  funding  needs, 

(d)  DEnNmoN.—As  used  in  this  section,  the 
term  "enterprise"  means— 

(1)  an  entity— 

(A)  formed  in  the  United  States; 
(BJ  operating  its  productive  facilities  in 

the  United  States;  and 

(C)  owned  in  its  entirety  by  citizens  of  the 
United  States;  or 

(2)  a  foreign  owned  entity  if— 

(A)  such  entity  establishes  and  operates  re- 
search facilities  in  the  United  States  for  the 
purpose  of  developing  and  producing  high 
definition  television  in  the  United  States; 

(B)  all  personnel  of  such  entity  engaged  in 
such  research  in  connection  with  high  defi- 
nition television  in  the  United  States  are 
citizens  of  the  United  States; 

(C)  the  research  product  of  such  entity  is 
available  for  licensing  without  bias  to  any 
public  and  private  entity  or  agency  within 
the  United  States,  and  on  an  equal  footing 
with  any  foreign  entity  or  agency; 

(DJ  such  entity  establishes  and  operates 
production  facilities  in  the  United  States  for 
the  purpose  of  manufacturing  finished  com- 
ponents, components  and  subcomponents  re- 
lating to  high  definition  television,  and  an- 
cillary equipment  and  spinoff  products  re- 
lating to  high  definition  television;  and 

(EJ  all  personnel  of  such  entity  engaged  in 
the  establishment  and  operation  of  such  pro- 
duction facility  are  citizens  of  the  United 
States. 
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AMENDMENT  TO  ADVANCED  TECHNOLOOY 
PROQRAM  PROVISIONS 

Sec.  7.  Section  28  of  the  Act  of  March  3, 
1901  (IS  U.S.C.  278n).  is  amended— 

(1)  by  redesignating  subsection  (eJ  tu  sub- 
section (f);  and 

(2)  by  inserting  immediately  after  subsec- 
tion (d)  the  following  new  subsection; 

"(e)(1)  The  Secretary  may,  for  the  purpose 
of  managing  the  Program,  employ  at  the  In- 
stitute such  technical  and  professional  per- 
sonnel and  fix  their  compensation  without 
regard  to  the  provisions  of  title  S,  United 
States  Code,  as  the  Secretary  may  deem  nec- 
essary for  the  disctiarge  of  responsibilities 
under  this  section. 

"(2)  The  Secretary  may,  under  the  author- 
ity provided  by  paragraph  (J)  of  thU  subsec- 
tion, appoint  for  a  limited  term  or  on  a  tem- 
porary basis,  scientists,  engineers,  and  other 
technical  and  professional  personnel  on 
leave  of  absence  from  industrial,  academic, 
research,  or  Stale  institutions  to  work  for 
the  Program. 

"(3)  The  Secretary  may  pay,  to  the  extent 
authorized  for  certain  other  Federal  employ- 


ees by  section  5723  of  HtU  5.  United  States 
Code,  travel  expenses  for  any  individual  ap- 
pointed for  a  limited  term  or  on  a  tempo- 
rary basis  and  transportation  expenses  of 
his  or  her  immediate  family  and  his  or  her 
household  goods  and  personal  effects  from 
that  individual's  residence  at  the  time  of  se- 
lection or  assignment  to  his  or  her  duty  sta- 
tion. The  Secretary  may  pay  such  travel  ex- 
penses and  transportation  expenses  to  the 
same  extent  for  such  an  individual's  return 
to  the  former  place  of  residence  from  hU  or 
tier  duty  station,  upon  separation  from  the 
Federal  service  following  an  agreed  period 
of  service.  The  Secretary  may  also  pay  a  per 
diem  allowance  at  a  rate  not  to  exceed  the 
daily  amounts  prescribed  under  section  5702 
of  title  5.  United  States  Code,  to  such  an  in- 
dividual,  in  lieu  of  and  when  less  than 
transportation  expenses  of  the  immediate 
family  and  household  goods  and  personal  ef- 
fects, for  the  period  of  his  or  her  employment 
with    the   Program    Notwithstanding    any 
other  provision  of  law,  the  employer's  con- 
tribution to  any  retirement  life  insurance, 
or  health  benefit  plan  for  an  individual  ap- 
pointed for  a  term  of  one  year  or  less,  which 
could  be  extended  for  no  more  than  one  ad- 
ditional year,  may  be  made  or  reimbursed 
from  appropriations  available  to  the  Secre- 
tary. ". 

SALARY  ADJVSTMENTS 

Sec.  8.  In  addition  to  any  sums  otherwise 
authorized  by  this  Act  there  are  authorized 
to  be  appropriated  to  the  Secretary  for  fiscal 
year  1990  such  additional  sums  as  may  be 
necessary  to  make  any  adjustments  in 
salary,  pay,  retirement  and  other  employee 
benefits  which  may  be  provided  for  by  law. 

A  VAILABIUTY  OF  APPROPRIATIONS 

Sec.  9.  Appropriations  made  under  the  au- 
thoHty  provided  in  thU  Act  shaU  remain 
available  for  obligation,  for  expenditure,  or 
for  obligaHon  and  expenditure  for  periods 
specified  in  the  Acts  making  such  appro- 
priations. 

ANNUAL  INDUSTRIAL  TECHNOLOOY  REPORT 

Sec.  10.  Section  5  of  the  Stevenson-Wydler 
Technology  Innovation  Act  of  1980  (15 
U.S.C.  3704)  w  amended  by  adding  at  the 
end  the  following  new  subsection; 

"(f)  Annual  Industrial  Technolooy 
Report.— (1)  By  February  15  of  each  year 
following  the  daU  of  enactment  of  thU  sub- 
section, the  Secretary,  through  the  Under 
Secretary,  shaU  submit  to  Congress  a  report 
on  the  state  of  United  Stales  industrial  tech- 
nology. Each  such  report  shaU  include,  but 
not  be  limited  to— 

"(A)  a  list  of  what  the  Secretary  arid  De- 
partment of  Commerce  technical  experts 
consider  to  be  Die  most  economically  impor- 
tant technologies  and  the  estimated  current 
and  future  size  of  domestic  and  internation- 
al markets  for  products  derived  from  these 
technologies; 

"(B)  a  list  of  the  technologies  and  markets 
targeted  by  major  trading  partners  for  devel- 
opment or  capture; 

"(C)  an  assessment  of  the  current  staU  of 
United  States  product  technology,  proceu 
technology,  and  manufacturing  capability 
in  the  fields  of  technology  and  the  markets 
identified  under  sxU>paragraj>h  (A),  as  com- 
pared with  the  current  levels  of  such  tech- 
nologies and  manufacturing  capability 
achieved,  or  future  levels  likely  to  be 
achieved,  by  major  trading  partners; 

"(D)  an  identification  of  the  types  of  re- 
search and  development  needed  to  close  any 
significant  gaps  or  deficiencies  in  the  tech- 
nology base  of  tha  United  States,  as  com- 
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pared  with  the  technology  bases  of  major 
trading  partners: 

"(E)  an  analysis  of  private  and  putUic  in- 
vestments in  the  United  States  in  research 
and  development  including  Federal  re- 
search and  deveUypment  investments,  by  de- 
partment and  agency,  in  the  specific  fields 
of  technology  and  the  markets  identified 
under  subparagraph  (A);  a  summary  of  Fed- 
eral policies,  including  research  policies,  to 
promote  United  States  industrial  competi- 
Hveneu  in  those  fields  of  technology  and 
markets;  and  an  analysis  of  wfiat  additional 
private  and  Federal  actions  are  needed  to 
dose  gaps  between  the  civilian  technology 
base  of  the  United  States  and  the  technology 
bases  of  major  trading  partners,  including 
uhat  steps  are  necessary  to  ensure  that  the 
InsHtule  can  provide  North  American  com- 
panies with  the  support  technologies  needed 
to  remain  competitive  in  those  fields  of  tech- 
nology and  markets; 

"(F)  an  evaluation  of  flows  of  industrial 
technology  between  the  United  States  and 
major  trading  partners,  including  flows  of 
technology  thrxnigh  licenses  and  patent-shar- 
ing or  cross-licensing,  corporate  investments 
and  acquisitions,  investments  in  universi- 
ties and  government  laboratories,  technical 
literature,  and  personnel  exchanges,  and  a 
summary  and  analysis  of  annual  foreign  in- 
vestments in,  and  acquisitions  of.  high-tech- 
nology firms  or  organizations  within  the 
United  States;  and 

"(G)  a  statement  concerning  any  policies, 
regulatory  obstacles,  or  other  institutional 
problems  which,  in  the  judgment  of  the  Sec- 
retary, adversely  affect  the  creation  and  use 
of  industrial  technology  in  the  United  States 
or  limit  the  contribution  that  Federal  re- 
search and  development  makes  to  United 
States  leadership  in  industrial  technology. 

"(2)  The  Secretary  may,  to  the  extent  per- 
mitted by  other  Acts,  collect  such  ir^forma- 
tion  as  may  be  necessary  to  prepare  the 
annual  report  required  by  this  st^fsection. 

"(3)  The  Directors  of  the  Office  of  Science 
and  Technology  Policy,  the  Office  of  Man- 
agement and  Budget  and  the  National  Sci- 
ence Foundation,  as  well  as  the  heads  of 
other  Federal  departments  and  agencies, 
ShaU  provide  such  information  and  assist- 
ance in  the  preparation  of  the  annual  report 
u  the  Secretary  may  request ". 

REPORT  ON  strategy  POR  REDVCINO  THE  COST 
or  CAPITAL 

Sec.  11.  (a)  In  QENEiuu-Not  later  than 
one  hundred  and  twenty  days  after  the  dale 
of  enactment  of  this  Act  the  Secretary  shall 
submit  to  Congress  a  report  detailing  op- 
tions and  a  strategy  for  eqtuUizing  the  real 
cost  cf  capital,  including  interest  rates,  paid 
by  manufacturing  and  electronics  compa- 
nies in  the  United  States  with  the  real  cost 
of  capital  in  Japaru 

(b)  Topics  Required  for  Report.— The 
report  shall  include,  but  not  necessarily  be 
limited  to,  a  discussion  of  the  following 
topics: 

(1)  Such  costs  of  capital  paid  by  corporate 
bomwers  in  the  United  States  and  Japan 
during  the  ten-year  period  ending  on  the 
date  of  enactment  of  this  Act  including 
ndi  costs  of  capital  under  loan  programs 
backed  by  the  Qovemment  of  Japan; 

(2)  the  payback  periods  typically  associat- 
ti  with  such  costs  of  capital  and  the  effect 
of  these  costs  and  paybacJk  periods  on  the 
abUUy  and  wiUingneu  of  companies  in  the 
(wo  countries  to  make  long-term  invest- 
ments in  new  research  and  devtiopment 
products,  and  manufacturing  plants; 

<i>  Oie  consequences  for  the  econttmic 
competitiveness  and  trade  balance  of  the 
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United  Stales  if  United  States  companies 
are  unabU  to  invest  substantitUly  in  new 
areas  such  as  advanced  television  and  relat- 
ed products,  superconductivity,  and  ad- 
vanced semiconductor  production  facilities: 

(4)  the  expected  levels  of  such  costs  of  cap- 
ital in  the  United  Stales  under  various 
leveU  of  United  States  budget  deficits,  trade 
deficits,  and  savings  rates: 

(5)  the  benefits  and  limitations  of  tax 
credits  and  other  lax-based  measures  to 
reduce  such  costs  of  capital  for  United 
States  companies,  including  their  benefits 
and  limitations  in  situaiions  where  initial 
investment  costs  of  a  company  are  high  and 
the  company  initiaUy  generates  little  or  no 
profit  for  which  taxes  are  assessed: 

(6)  an  analysis  of  the  effect  of  other  op- 
tions for  reducing  such  costs  of  capital  for 
United  States  companies,  including  low-cost 
loans  and  loan  guarantees,  and  the  feasibili- 
ty of  using  these  options  to  reduce  the  costs 
Of  capital  for  United  States  companies  to 
levels  that  are  near  or  at  effective  Japanese 
levels;  and 

(7)  a  proposed  strategy  for  reducing  such 
costs  of  capital  for  United  States  companies 
to  levels  that  are  near  or  at  effective  Japa- 
nese levels. 

(c)  Assistance;  Consultation.— Other  Fed- 
eral departments  and  agencies  shall  provide 
the  Secretary  with  such  information  and  as- 
sistance as  the  Secretary  considers  necessary 
to  prepare  the  report  required  by  this  sec- 
tion. The  Secretary  is  encouraged  to  consult 
with  private  sector  officials  and  experts 
during  the  preparation  of  the  report 

REPORT  ON  creation  AND  COMMERCIALIZATION 
or  COLLEOE  AND  UNIVERSITY  RESEARCH 

Sec.  12.  Not  later  than  six  months  after  the 
date  of  enactment  of  this  Act  the  Secretary, 
with  the  participation  of  the  Director  of  the 
National  Science  Foundation,  shall  submit 
to  Congreu  a  prt>gram  plan,  including  any 
necessary  proposed  regulations,  to  establish 
and  implement  coOaboraHve  progams  be- 
tioeen  the  two  agencies  to— 

(1)  stimulate  the  transfer  of  federally  sup- 
ported research  to  the  private  sector  through 
steps  to  encourage  and  assist  United  States 
small  businesses  to  devtiop  and  commercial- 
ize basic  technologies  created  at  colleges  and 
universities;  and 

(2)  assist  academic  researchers  at  a  wide 
range  of  colleges  and  universities,  including 
smaller  institutions  and  instittUions  which 
do  not  traditionally  receive  large  amounts 
of  Federal  research  funds,  to  pursue  high- 
quality  research  of  economic  potential  and 
to  transfer  that  research  to  the  private 
sector. 


REPORTS  ON  MANUTACTURINa 

Sec.  13.  Not  later  than  one  hundred  and 
twenty  days  after  the  date  of  enactment  of 
this  Act  the  Secretary  shaU  submit  to  Cxm- 
gress  the  following  two  reports; 

(1)  A  report  on  the  feasibility  and  advis- 
aMlity  of  establishing,  in  affiliation  with 
the  InsUtute,  a  Quality  Institute  and  a  pri- 
vately funded  foundation  to  support  that 
Quality  Institute,  the  purpose  of  whiOi 
would  be— 

(A)  to  conduct  woikshops  and  company 
tours  to  share  unth  managers,  engineers, 
and  production  employees  in  the  United 
States  advanced  teiAniques  for  improving 
manufacturing  organization,  quality,  and 
productivity,  including  team-oriented  orga- 
nizational apprxKuAes  to  managing  produc- 
tion tecftnotoffy  and  corporate  research  and 
development;  and 

(B)  to  hap  develop  and  disseminate  model 
curricula  in  advanced  manufacturing 
which  might  be  used  by  technical  coUeges 
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and  other  educational  institutions  to  prxy- 
vide  training  to  students  and  manufactur- 
ing company  employees. 

(2)  A  report  analyzing  the  advantages  and 
disadvantages  ofsmaU  manufacturing  firms 
in  the  United  States  participaHng  in  new 
multi-company  manufdctuHng  centers, 
eitfier  on  a  local  or  regional  scale,  and  what 
steps,  if  any,  in  the  judgment  of  the  Secre- 
tary, the  Federal  Government  can  and 
should  take  to  encourage  the  development  of 
such  new  organizations  for  manufacturing 

REPORT  ON  A  STJUTEOY  TO  STIMULATE 
COMPETTtTVE  RESEARCH 

Sec.  14.  (a)  In  Generai No  later  than 

February  1.  1990,  the  Director  of  the  Office 
Of  Science  and  Technology  Policy  shall 
submit  to  Congress  a  report  presenting  a 
projmsed  strategy  for  improving  the  univer- 
sity research  capabUities  of  those  States 
which  historically  have  received  relativtiy 
little  Federal  researOi  and  development 
funding.  The  report  shaU  particularly  dis- 
cuss the  feasUMity  and  advisabUity  of  using 
the  National  Science  Foundation's  Experi- 
mental Program  to  Stimulate  Competitive 
Research  as  a  model  for  similar  programs  in 
other  Federal  departments  and  agencies 
which  fund  research  and  development 

(b)  Analysis  and  Discussion.— The  report 
ShaU  include,  but  not  necessarily  be  limited 
to,  an  analysis  and  discussion  of— 

(1)  the  geographic  dUtribution  of  Federal 
research  and  development  grants  and  con- 
tracts; 

(2)  current  Federal  efforts  to  stimulate 
competitive  research;  and 

(3)  the  feasibUity  and  advisabUUy  of  new 
programs  to  stimulate  competitive  research 
in  the  National  Aeronautics  and  Space  Ad- 
ministration; the  DepartmenU  of  Defense. 
Energy,  Agriculture,  Health  and  Human 
Services,  and  the  Interior;  and  the  EnrHron^ 
mental  Protection  Agency. 

Mr.  HOLLINGS.  Mr.  President,  I  am 
pleased  to  bring  before  the  Senate  S. 
1191,  the  Technology  Administration 
Authorization  Act  of  1989.  This  bill 
would  provide  fiscal  year  1990  authori- 
zations for  the  Commerce  Depart- 
ment's Technology  Administration,  a 
new  organization  which  contains  the 
National  Institute  of  Standards  and 
Technology  [NISTl  and  other  impor- 
tant programs.  The  bill  was  approved 
by  the  Commerce  Committee  without 
objection. 

S.  1191  is  another  step  in  the  Com- 
merce Committee's  continuing  efforts 
to  strengthen  programs  which  aid  U  A 
technological  competitiveness.  This 
legislation  buUds  on  two  statutes  that 
the  committee  authored  during  the 
last  Congress— the  Technology  Com- 
petitiveness Act.  a  part  of  the  Omni- 
bus Trade  and  Competitiveness  Act, 
and  the  NIST  Authorization  Act  for 
fiscal  year  1989,  which  combined  De- 
partment of  Commerce  [DOC]  tech- 
nology activities  into  the  new  Technol- 
ogy Administration. 

Under  these  statutes.  NIST  now  has 
three  main  programs  that  respond  to 
the  technology  needs  of  American  in- 
dustry: the  agency's  traditional  labora- 
tory program,  which  provides  c(»npa- 
nies  with  essential  measurement  serv- 
ices and  precise  quality  control  tech- 
niques; its  technology  extension  actlvi- 
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ties,  including  Manufactiiring  Tech- 
nology Centers  which  help  small  f  inns 
automate  and  improve  competitive- 
ness; and  the  Advanced  Technology 
Program,  which  will  encourage  and 
assist  industry-led  research  consortia 
In  such  economically  critical  fields  as 
electronics,  manufacturing,  and  super- 
conductivity. 

Mi.  President,  the  legislative  pack- 
age before  the  Senate  today  is,  with 
two  exceptions,  the  same  bill  as  or- 
dered reported  by  the  Commerce  Com- 
mittee on  Augiist  1. 

The  first  exception  is  an  amendment 
based  on  Senator  Hatch's  S.  1545.  The 
Senator's  bill  would  create  a  NIST-in- 
dustry  pilot  program.  Jointly  funded, 
to  place  American  standards  experts  in 
foreign  countries  which  have  request- 
ed U,S.  help  in  writing  their  national 
product  standards.  This  is  an  impor- 
tant trade  issue,  since  a  nation's  stand- 
ards code  determines  which  products 
may  be  imported  and  sold.  Saudi 
Arabia  is  one  country  that  has  wel- 
comed American  participation.  Sena- 
tor Behtsen  first  brought  this  issue  to 
the  attention  of  the  Commerce  Com- 
mittee a  year  ago,  and  I  am  pleased 
today  to  accept  Senator  Hatch's  spe- 
cific proposal. 

The  second  change  is  an  amendment 
which  deletes  the  provision  in  the  re- 
ported version  of  the  bill  dealing  with 
the  licensing  of  technology  created  by 
DOC-assisted  joint  research  and  devel- 
opment ventures.  After  the  Commerce 
Committee  ordered  S.  1191  reported, 
several  companies  as  well  as  Senator 
DcCoNcnn's  patent  staff  raised  ques- 
tions about  this  particular  section. 
Under  the  circumstances,  it  seems  best 
to  delete  the  current  provision,  which 
would  leave  licensing  arrangements 
under  existing  law.  If  this  licensing 
issue  comes  up  again  during  confer- 
ence discussions  with  the  House,  I 
want  to  pledge  now  to  continue  to  dis- 
cuss this  important  issue  with  all  con- 
cerned parties.  My  objective  here  re- 
mains simple:  to  ensure  that  the  tech- 
nology resulting  from  any  taxpayer-as- 
sisted research  consortium  is  used  in 
ways  which  advance  U.S.  interests. 

I  now  want  to  comment  briefly  on 
one  other  feature  of  S.  1191  as  report- 
ed. The  language  for  the  Advanced 
Technology  Program  would  allow  the 
Secretary  of  Commerce,  under  certain 
conditions,  to  approve  the  participa- 
tion of  a  foreign-owned  company  in  a 
DOC-assisted  research  consortium.  I 
want  to  make  clear  that  I  believe  that 
any  U.S.  taxpayer  dollars  used  to 
assist  industrial  consortia  should  ad- 
vance U.S.  interests.  Several  foreign 
companies,  however,  have  substantial 
research  and  manufacturing  facilities 
in  this  country  and  have  technology 
which  could  contribute  materially  to 
American  research  projects.  There- 
fore, the  committee  accepted  language 
authored  by  Senator  Gore  that  would 
allow  the  Secretary  to  Judge  foreign 


companies  on  a  case-by-case  basis.  I 
also  have  asked  Deputy  Secretary  of 
Commerce  Thomas  Murrin  for  his  sug- 
gestions on  this  issue,  and  as  this  bill 
heads  toward  conference  we  will  con- 
tinue to  discuss  the  precise  language 
with  the  administration. 

Mr.  President,  in  conclusion  I  want 
to  say  briefly  why  this  biU  is  impor- 
tant, in  fact,  critical. 

Beneath  today's  surface  prosperity, 
many  of  the  fundamental  foundations 
of  the  American  economy  are  falling 
apart.  The  technological  and  industri- 
al strength  responsible  for  this  na- 
tion's standard  of  living  and  national 
defense  is  evaporating  and  evaporating 
fast.  In  the  1960's,  for  example,  the 
United  States  had  over  20  television 
manufacturing  firms;  now  we  have 
one.  U.S.  companies  orice  led  in  core 
industries  such  as  machine  tools;  from 
1970  to  1987  the  percentage  of  U.S. 
market  held  by  American  machine 
tool-makers  fell  from  100  percent  to 
under  40  percent.  Americans  invented 
the  semiconductor  chip;  today  we 
barely  have  an  industry  in  the  impor- 
tant memory  chip  sector.  In  critical 
areas  for  the  future  such  as  semicon- 
ductor equipment  and  advanced  mate- 
rials, American  firms  are  dropping  out 
or  selling  out  to  foreign  companies. 

To  be  sure,  foreign  firms  are  often 
excellent  at  products  and  manufactur- 
ing. But  also  contributing  to  our  de- 
cline are  other  factors  in  these  coun- 
tries—huge industry-govertmient  tech- 
nology projects,  subsidized  investment 
capital,  dumping  at  below-cost  prices, 
and  closed  markets  that  keep  out 
American  products  even  when  they 
are  the  world's  best. 

I  do  not  object  to  some  foreign  own- 
ership, provided  that  Americans  have 
the  same  opportunities  abroad.  As  a 
governor  I  welcomed  foreign  invest- 
ment and  still  do.  But  to  lose  control 
of  entire  sectors  destroys  our  ability  to 
guide  our  own  national  destiny  and  re- 
duces us  to  a  second-class  nation,  de- 
pendent on  others  for  the  technology 
that  underpins  both  our  economy  and 
national  defense. 

An  obvious  point  must  be  repeated: 
American  companies  no  longer  com- 
pete just  with  foreign  firms  but  with 
active  industry-government  partner- 
ships. Invoking  tired  old  rhetoric 
about  the  value  of  laissez-faire  policies 
will  not  make  those  foreign  programs 
disappear  and  will  not  make  the  chal- 
lenge go  away.  Pretending  that  the 
rest  of  the  world  should  be  different 
will  not  save  us.  We  need  Government 
actively  on  industry's  side. 

S.  1191  is  an  important  response  to 
the  technology  part  of  this  chaUenge. 

For  the  past  10  months.  Congress 
and  American  industry  have  waited  to 
see  what  position  the  Bush  adminis- 
tration will  take  on  these  issues  of 
competitiveness  and  technology.  Early 
on.  Secretary  Mosbacher  actively  took 
the   lead   on   these   issues   and   won 


praise  from  both  Democrats  and  Re- 
publicans in  Congress.  However,  the 
administration  position  has  become 
muddled,  and  no  far-reaching  propos- 
als responding  to  the  Nation's  techno- 
logical and  industrial  decline  have 
been  offered.  I  would  like  to  think 
that  the  President  cares  about  the 
strength  of  the  United  States,  but  so 
far  we  have  seen  little.  In  the  case  of 
S.  1191,  the  administraion  has  neither 
endorsed  nor  opposed  the  bill. 

It  is  time  for  the  administration  to 
take  a  stand  on  these  issues.  I,  for  one, 
do  not  want  to  see  this  subject  become 
partisan.  But  frustration  is  growing  in 
both  Congress  and  industry  over  the 
silence  of  this  administration,  and  one 
day  these  officials  will  be  held  ac- 
countable for  the  state  of  U.S.  indus- 
try. If  the  President  can  spend  $6  bil- 
lion on  an  atom  smasher  for  Texas, 
then  I  respectfully  submit  that  he 
might  find  some  funds  to  help  prevent 
the  further  destruction  of  our  indus- 
trial base.  I  am  willing  to  work  with 
the  administration  to  find  sound  solu- 
tions to  these  problems. 

In  the  meantime,  Mr.  President,  I 
urge  our  colleagues  to  support  this 
well-conceived  and  limited  bill  to  pro- 
vide American  industry  with  the  basic 
technology  support  it  needs  to  stay 
competitive.  The  bill  enjoyed  biparti- 
san support  in  the  Commerce  Commit- 
tee and  I  hope  it  virill  have  the  same 
support  here  on  the  floor. 

Mr.  HATCH.  Mr.  President,  I  believe 
that  the  bipartisan  support  for  this 
amendment  demonstrates  the  commit- 
ment that  now  exists  in  Congress  for 
active  promulgation  of  U.S.  product 
standards  overseas.  A  year  ago  Con- 
gress instructed  Secretary  Verrity  to 
initiate  a  pilot  project  in  foreign 
standards  assistance  to  Saudi  Arabia, 
but  this  project  was  to  be  soley  fi- 
tumced  by  the  private  sector.  This 
amendment  now  strengthens  that 
mandate  by  calling  for  matching  Fed- 
eral funding  for  3  years,  on  a  dollar- 
for-dollar  basis. 

It  is  the  concern  of  myself  and 
Senate  leadership  on  both  sides  of  the 
aisle  that  the  adoption  of  product 
standards  by  industrializing  nations  be 
recognized  as  a  vital  concern  to  Ameri- 
can exports.  United  States  market  in- 
terests are  no  less  at  stake  in  these 
countries  than  in  Europe  where  the 
harmonization  of  standards  has  won 
appropriate  attention  from  the  admin- 
istration. The  difference  may  be  only 
one  of  time. 

There  are  fledgling  economies 
around  the  world  which  wiU  have 
grown  into  substantial  trading  mar- 
kets by  the  next  century.  Our  trade 
competitors  know  this  and  are  actively 
working  to  comer  those  markets  on 
the  ground  floor.  The  United  States  is 
one  of  the  few  major  trading  nations 
that  does  not  actively  promulgate  its 
product  standards  in  the  developing 
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world.  Our  competitors  would  like 
nothing  better  than  to  see  the  United 
States  sleep  through  this  nuts  and 
bolts  process. 

Mr.  President,  in  the  United  States 
we  have  a  style  of  product  standards 
development  that  is  private  and  diver- 
sified. Therefore,  we  are  at  a  consider- 
able disadvantage  when  it  comes  to 
international  representation.  It  is  my 
concern  that  a  public  as  well  as  private 
component  is  needed  for  an  overseas 
program  that  could  tulequately  defend 
U.S.  market  share  around  the  world. 
This  public/private  strategic  partner- 
ship is  the  concept  underlying  the 
pilot  project  we  are  about  to  laimch. 

Let  us  understand  that  this  project 
need  not  be  complicated,  expensive,  or 
without  terminus.  It  merely  needs  to 
have  appropriate  market-sawy  guid- 
ance from  the  private  sector,  and  it 
needs  to  have  the  sustained  and  legiti- 
mate representation  of  the  U.S.  Gov- 
ernment. 

On  the  subject  of  public  funding,  I 
would  like  to  add  that  it  is  important 
to  assure  as  universal  a  program  as 
possible  and  to  assure  adequate  liaison 
to  industries  that  are  not  necessarily 
able  to  finance  their  own  representa- 
tion. Furthermore,  it  is  not  an  effi- 
cient use  of  resources  for  any  one  in- 
dustry, no  matter  how  large  or  well-fi- 
nanced, to  try  to  remain  on  site  over 
the  duration  of  an  indigenous  stand- 
ard-writing project. 

Mr.  President,  I  want  to  th£ink  my 
fine  colleagues.  Senator  Hollings  and 
Senator  Bentser,  for  their  foresight 
and  generous  spirit  of  cooperation. 
There  are  many  people  who  have 
worked  to  alert  us  to  the  urgency  of 
product  standards  as  an  export  tool.  I 
would  also  like  to  congratulate  my  col- 
leagues in  the  Senate  who  have  nur- 
titfed  this  opportunity  for  so  long. 
May  I  also  thank  the  American-Saudi 
Roundtable,  the  American  Business- 
men of  the  Gulf  Arab  States,  the  Na- 
tional U.S.  Arab  Chamber  of  Com- 
merce, our  advisers  at  Commerce, 
members  of  the  standards-writing 
community,  and  all  those  concerned 
with  this  issue  for  their  informed 
counsel,  discernment,  and  persever- 
ance. 

Mr.  BINGAMAN.  Mr.  President.  I 
rise  in  support  of  the  Technology  Ad- 
ministration Authorization  Act  of 
1989.  I  believe  that  this  is  an  impor- 
tant step  toward  crafting  a  compre- 
hensive technology  policy  for  this 
Nation.  The  bill  goes  beyond  a  simple 
reauthorization  of  the  Commerce  De- 
partment's Technology  Administra- 
tion and  National  Institute  of  Stand- 
ards and  Technology.  It  includes  es- 
sential programs  for  the  support  of 
important  developing  technologies. 
Over  the  past  8  years  this  Nation  has 
suffered  from  a  neglect  of  our  civilian 
technological  base.  This  bill  will  re- 
verse that  trend. 


This  bill  also  parallels  the  work  of 
the  Defense  Industry  and  Technology 
Subcommittee  of  the  Armed  Services 
Committee  in  reversing  the  decline  of 
our  industrial  and  research  base.  It  is 
extremely  crucial  that  we  have  coordi- 
nated civilian  and  military  research  in 
critical  technological  areas.  This  bill 
requires  such  coordination  and  makes 
the  Secretary  of  Commerce  a  key 
player  in  the  process. 

In  addition,  the  legislation  requires  a 
report  on  critical  civilian  technologies, 
including  an  assessment  of  the  current 
state  of  American  technology  relative 
to  our  major  trading  partners.  This  is 
something  we  required  last  year  that 
the  Defense  Department  do  on  an 
annual  basis  with  respect  to  critical 
military  technologies  and  are  expand- 
ing in  this  year's  DOD  authorization 
bill.  The  combination  of  these  reports 
will,  I  believe,  give  us  a  complete  view 
of  our  technological  priorities. 

This  legislation  is  an  important  part 
in  our  technology  policy.  I  urge  its 
adoption. 

AMENDKENT  NO.  1070 

(Putpose:  To  make  an  amendment  to 

section  4) 

Mr.  STEVENS.  Mr.  President,  I  send 

to  the  desk  in  behalf  of  Senator  Hatch 

and  others  an  amendment,  and  ask  for 

its  immediate  consideration. 

The   PRESIDING   OFFICER.   The 
clerk  will  report. 
The  legislative  clerk  read  as  follows: 

The  Senator  from  Alaska  [Mr.  Stcvxits]. 
for  Mr.  Hatch  (for  himself,  Mr.  Hoiximgs, 
Mr.  Bertsen.  Mr.  Btro,  Mr.  HEnn.  Mr. 
Bond,  Mr.  D'Amato,  Mr.  Bkaolet,  Mr. 
Gabn.  Mr.  Grasslet,  Mr.  Kennedy,  Mr. 
Matsdnaga,  Mr.  Imoxtte,  Mr.  SmoN,  Mr. 
Jeffords,  Mr.  Lugar,  Mr.  Kerry,  Mr. 
Warner.  Mr.  Cranston,  Mrs.  Kassebaum. 
Mr.  Sanford,  Mr.  Wilson,  and  Mr.  Glenn), 
proposes  an  amendment  numbered  1070. 

Mr.  STEVENS.  Mr.  President,  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  29.  lines  9  through  21,  strike  all 
and  insert  in  lieu  thereof  the  following: 

(e)  International  Standards  Pilot  Pro- 
gram.—(  1 )  In  addition  to  sums  otherwise  au- 
thorized by  this  Act.  there  are  authorized  to 
be  appropriated  to  the  Secretary  for  each  of 
the  fiscal  years  1990,  1991,  and  1992,  up  to 
$250,000  for  use  in  paying  the  Federal  share 
of  the  cost  of  establishing  and  carrying  out 
a  pilot  program,  under  section  112  of  the 
National  Institute  of  Standards  and  Tech- 
nology Authorization  Act  for  Fiscal  Year 
1989  (IS  n.S.C.  272  note),  to  assist  in  the  de- 
velopment of  comprehensive  industrial 
standards  for  a  country  or  countries  that 
have  requested  such  assistance  from  the 
United  States  and  will  require  the  continu- 
ous presence  of  United  States  personnel  for 
a  period  of  2  or  more  years  to  provide  such 
assistance. 

(2)  Of  the  moneys  appropriated  pursuant 
to  the  authorization  under  paragraph  (1) 
for  any  such  fiscal  year,  the  aggregate 
amounts  made  available  for  such  fiscal  year 
from  such  moneys  for  purposes  of  establish- 


ing and  carrying  out  the  pilot  program 
under  paragraph  (1)  shall  not  exceed  the  ag- 
gregate amounts  made  available  for  such 
purposes  for  such  fiscal  year  from  non-Fed- 
eral sources. 

The  PRESIDING  OFFICER.  Is 
there  debate  on  the  amendment?  If 
not,  the  question  is  on  agreeing  to  the 
amendment  of  the  Senator  from  Utah. 

The  amendment  (No.  1070)  was 
agreed  to. 

Mr.  STEVENS.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which 
the  amendment  was  agreed  to. 

Mr.  WIRTH.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

AMENDMENT  NO.  1071 

(Purpose:  To  amend  section  S) 

Mr.  WIRTH.  Mr.  President.  I  send 
an  amendment  to  the  desk  in  behalf  of 
Senator  Hollings  and  Senator  DeCon- 
ciNi,  and  I  ask  for  its  immediate  con- 
sideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Colorado  [Mr.  Wirth], 
for  Mr.  HoLUNGS  for  himself,  and  Mr. 
DeConczni,  proposes  an  amendment  nimi- 
bered  1071. 

Mr.  WIRTH.  Mr.  President,  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

(1)  Strike  all  on  page  31.  lines  3  through  7. 

(2)  On  page  34.  lines  19  through  21.  strike 
"companies,  in  accordance  with  the  provi- 
sions set  forth  in  subsection  (d)  of  this  sec- 
tion:" and  insert  in  lieu  thereof  "compa- 
nies;". 

(3)  On  page  35,  lines  12  through  13.  strike 
all  after  "participatioh"  and  insert  in  lieu 
thereof  "by  foreign  companies.—". 

(4)  On  page  35.  lines  17  through  18.  strike 
"paragraphs  (2)  and  (3)"  and  insert  in  lieu 
thereof  "paragraph  (2)". 

(5)  Strike  all  on  page  38.  Une  IS,  through 
page  39,  line  15. 

(6)  On  page  39.  line  16.  strike  "(4)"  and 
insert  in  lieu  thereof  "(3)". 

(7)  On  page  39,  line  18,  strike  "paragraphs 
(2)  and  (3)"  and  insert  in  lieu  thereof  "para- 
graph (2)". 

The  PRESIDING  OFFICER.  Is 
there  debate  on  the  amendment?  If 
not,  the  question  is  on  agreeing  to  the 
amendment. 

The  amendment  (No.  1071)  was 
agreed  to. 

Mr.  WIRTH.  Mr.  President.  I  move 
to  reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  STEVENS.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

The  PRESIDING  OFFICER.  The 
bill  is  open  to  further  amendment.  If 
there  be  no  further  amendment  to  be 
proposed,  the  question  is  on  agreeing 
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to  the  committee  amendment  in  the 
nature  of  a  substitute,  as  amended. 

The  cmnmlttee  amendment  in  the 
nature  of  a  substitute,  as  amended, 
was  agreed  to. 

The  PRESIDING  OFFICER.  The 
question  is  on  the  engrossment  and 
third  reading  of  the  bill. 

The  bill  was  ordered  to  be  engrossed 
for  a  third  reading,  was  read  the  third 
time,  and  passed,  as  follows: 
a  1191 

Be  it  enacted  by  the  Senate  and  House  of 
Repretentativet  of  the  United  States  of 
America  in  Congress  assembled.  That  this 
Act  may  be  cited  as  the  "Technology  Ad- 
ministration Authorization  Act  of  1989". 
STAmmT  or  pouct 

Ssc  2.  Congress  finds  that  in  order  to 
help  United  States  industries  to  speed  the 
develoiHnent  of  new  products  and  processes 
and  in  order  to  matntain  the  economic  com- 
petitiveness of  the  Nation,  targeted  in- 
creases are  required  in  the  programs  and  ac- 
tivities of  the  Department  of  Commerce's 
Technology  Administration  (hereafter  in 
this  Act  referred  to  as  the  "Administra- 
tion") and  its  National  Institute  of  Stand- 
ards and  Technology  (hereafter  in  this  Act 
referred  to  as  the  "Institute"). 

nCHROLOCT  ADKnnSTBATIOH 

Sac.  3.  There  is  authorized  to  be  appropri- 
ated to  the  Secretary  of  Commerce  (hereaf- 
ter in  this  Act  referred  to  as  the  "Secre- 
tary"), to  carry  out  executive  and  analytical 
activities  performed  by  the  Administration, 
14.675,000  for  fiscal  year  1990,  which  shaU 
be  available  for  the  following  line  items: 

(1)  Executive  Direction.  $1,013,000. 

(3)  Technology  Policy  and  Commercial  Af- 
fairs. $2.M2.000. 

(3)  Japanese  Tectmical  Literature, 
$1,000,000. 

HATIOHAL  ntSTlTUTE  OP  STANDARDS  AMD 
nCHMOLOGT 

Sk.  4.  (a)  PnnkiMG.— congress  finds  that 
the  Institute  can  assist  United  States  indus- 
try in  three  ways  to  speed  the  commercial- 
ization of  new  products  and  processes: 
through  the  Institute's  internal  research 
and  services  programs,  which  provide  indus- 
try with  precise  measurement  and  quality 
assurance  tectiniques  and  with  new  generic 
manufacturing  and  process  technologies: 
through  its  tedmology  extension  activities, 
which  disseminate  teclinlcal  information 
and  advanced  manufacturing  techniques  to 
a  wide  range  of  companies:  and  through  its 
Advanced  Technology  Program,  which  can 
promote  and  assist  industry's  own  efforts  to 
develop  new  generic  technologies. 

(b)  bmaRAL  Reskascb  amd  SKRvicn.— 
There  is  authorized  to  be  appropriated  to 
the  Secretary,  to  carry  out  the  internal  sci- 
ence and  technology  research  and  services 
activities  of  the  Institute.  $196,300,000  for 
fiscal  year  1990.  which  shall  be  avaUable  for 
the  following  line  items: 

(1)  Measurement  Research  and  Standards, 
$50,185,000.  of  which  $3,300,000  shaU  be 
available  for  chemical  measurements  and 
quality  assurance  and  $2,500,000  for  re- 
search on  the  atomic-level  performance  of 
electrical  and  optical  systems. 

(2)  Materials  Science  and  Engineering, 
$27,084,000.  of  which  $3,600,000  shall  be 
available  to  develop  improved  processing 
procedures  for  highperformance  composites, 
and  $2,000,000  for  steel  technology. 

(3)  Engineering  Measurements  and  Stand- 
ards, $69,428,000.  of  which  $7,500,000  shall 


be  avaUable  to  develop  measurement  and 
quality  assurance  techniques  for  implica- 
tions in  advanced  imaging  electronics,  in- 
cluding advanced  television.  $7,800,000  for 
research  in  superconductivity,  $7,500,000  for 
lightwave  and  optoelectronic  technology, 
$2,500,000  for  a  new  initiative  in  advanced 
semiconductors,  $2,500,000  for  a  new  initia- 
tive in  automation  research.  $3,650,000  for 
the  development  of  measurement  and  qual- 
ity assurance  techniques  for  bloprocess  engi- 
neering, and  $9,912,000  for  fire  and  building 
research. 

(4)  Computer  Science  and  Technology, 
$15,088,000.  of  which  $7,500,000  shall  be 
available  for  computer  security  activities 
pursuant  to  the  Computer  Security  Act  of 
1987  (PubUc  Law  100-235:  100  SUt.  1724). 

(5)  Research  Support  Activities. 
$34,575,000,  of  which  $6,000,000  shaU  be 
available  for  improvements  in  computer 
support  and  $6,5(K),000  shall  be  available  for 
the  Cold  Neutron  Research  Facility. 

(C)  IlfDUSTRIAL  TKCHNOLOGY  EXTERSION  AC- 
TIVITIES.—In  addition  to  the  sums  already 
authorized  by  statute  to  be  appropriated  for 
fiscal  year  1990  for  Regional  Centers  for  the 
Transfer  of  Manufacturing  Technology  and 
for  assistance  to  State  technology  extension 
services,  there  is  authorized  to  be  ^propri- 
ated  to  the  Secretary  to  carry  out  the  indus- 
trial technology  extension  activities  to  the 
Institute  for  fiscal  year  1990.  $4,000,000,  of 
which  $2,000,000  shall  be  available  for  the 
Technology  Evaluation  Program  and 
$2,000,000  shall  be  avaUable  for  the  Insti- 
tute's management  of  its  industrial  technol- 
ogy extension  activities. 

(d)  Trahsfers.— <1)  Funds  may  be  trans- 
ferred among  the  line  itemis  Usted  in  subsec- 
tion (b),  so  long  as— 

(A)  the  net  funds  transferred  to  or  from 
any  line  item  do  not  exceed  10  per  centum 
of  the  amount  authorized  for  that  line  item 
in  such  subsection;  and 

(B)  the  Committee  on  Commerce,  Science, 
and  Transportation  of  the  Senate  and  the 
Committee  on  Science.  Space,  and  Technol- 
ogy of  the  House  of  Representatives  are  no- 
tified in  advance  of  any  such  transfer. 

(2)  The  Secretary  may  propose  transfers 
to  or  from  any  line  item  exceeding  10  per 
centum  of  the  amount  authorized  for  the 
line  item  In  subsection  (b),  but  such  pro- 
posed transfer  may  not  be  made— 

(A)  unless  a  full  explanation  of  any  such 
proposed  transfer  and  the  reasons  therefor 
are  transmitted  in  writing  to  the  Speaker  of 
the  House  of  Representatives,  the  President 
of  the  Senate,  and  the  appropriate  authoriz- 
ing committees  of  the  House  of  Representa- 
tives and  the  Senate:  and 

(B)  untU  the  expiration  of  the  thirty -day 
period  foUowlng  the  transmission  of  such 
written  explanation. 

(e)  IMTERHATIORAI.  STANDARDS  PiLOT  PRO- 
GRAM.—(1)  In  addition  to  sums  otherwise  au- 
thorized by  this  Act,  there  are  authorized  to 
be  appropriated  to  the  Secretary  for  each  of 
the  fiscal  years  1990.  1991,  and  1992.  up  to 
$250,000  for  use  in  paying  the  Federal  share 
of  the  cost  of  establishing  and  carrying  out 
a  pUot  program,  under  section  112  of  the 
National  Institute  of  Standards  and  Tech- 
nology Authorization  Act  for  Fiscal  Tear 
1989  (IS  U.S.C.  272  note),  to  assist  in  the  de- 
velopment of  comprehensive  industrial 
standards  for  a  country  or  countries  that 
have  requested  such  assistance  from  the 
United  States  and  wiU  require  the  continu- 
ous presence  of  United  States  personnel  for 
a  period  of  two  or  more  years  to  provide 
such  assistance. 

(2)  Of  the  moneys  appropriated  pursuant 
to  the  authorization  under  paragraph  (1) 


for  any  such  fiscal  year,  the  aggregate 
amounts  made  avaUable  for  such  fiscal  year 
from  such  moneys  for  purposes  of  establish- 
ing and  carrying  out  the  pUot  program 
under  paragraph  (1)  shaU  not  exceed  the  ag- 
gregate amounts  made  avaUable  for  such 
purposes  for  such  fiscal  year  from  non-Fed- 
eral sources. 

(f)  Office  of  IifDDSTRiAL  Tecbnoloot 
Services.— Section  26  of  the  Act  of  March  3, 
1901  (15  U.S.C.  2781),  is  amended  by  adding 
at  the  end  the  f  oUowing  new  subsection: 

"(c)  There  is  established  within  the  Insti- 
tute an  Office  of  Industrial  Technology 
Services,  which  shaU  supervise  the  Centers 
program,  the  Institute's  assistance  to  State 
technology  programs,  and  such  other  activi- 
ties or  programs  as  the  Secretary,  Under 
Secretary,  or  Director  may  specify.". 

ADVANCED  TECHNOLOGY  PROGRAM 

Sec.  S.  (a)  Findings  and  Statement  op 
PoucY.— Congress  finds  and  declares  the 
foUowing: 

(1)  It  is  in  the  national  Interest  for  the 
Federal  Government  to  encourage  and,  in 
selected  cases,  provide  limited  financial  as- 
sistance to  industry-led  private  sector  ef- 
forts to  increase  research  and  development 
in  economically  critical  areas  of  technology. 
Further,  both  Joint  research  and  develop- 
ment ventures  (hereafter  in  this  section  re- 
ferred to  as  "Joint  ventures")  and  selected 
research  assistance  to  smaU  firms  are  estal>- 
Ushed  and  effective  ways  to  create  economi- 
caUy-valuable  new  technology.  Joint  ven- 
tures are  a  particvUarly  effective  and  appro- 
priate way  to  pool  resources  to  conduct  re- 
search that  no  one  company  is  likely  to  un- 
dertake but  which  wiU  create  new  generic 
technologies  that  wiU  benefit  an  entire  In- 
dustry and  the  welfare  of  the  Nation. 

(2)  In  accordance  wtih  existing  national 
policy,  Iwth  the  technology  developed  by 
any  Joint  venture  supported  by  the  Depart- 
ment of  Commerce  as  weU  as  the  resvUting 
products  should  be  made  avaUable,  on  a  U- 
cense  and  royalty  basis  and  subject  to  the 
terms  and  conditions  listed  in  this  section, 
to  nonparticipants. 

(b)  Authorizations  for  Assistance  to  In- 
dustry-Led Research  Projects.— In  addi- 
tion to  sums  otherwise  authorized  by  this 
Act,  there  is  authorized  to  l>e  appropriated 
to  the  Secretary,  pursuant  to  section  28  of 
the  Act  of  March  3,  1901  (15  U.S.C.  278n),  as 
amended  by  section  7  of  this  Act,  and  sub- 
ject to  the  terms  specified  in  subsections  (c) 
and  (d)  of  this  section,  $100,000,000  for 
fiscal  year  1990,  which  shaU  be  available  for 
the  foUowing  line  items: 

(1)  Assistance  to  industry-led  Joint  ven- 
tures to  create  and  test  generic  enabling 
technologies,  $75,000,000.  which  shaU  be 
available  to  support  Joint  ventures  in— 

(A)  advanced  Imaging  electronics,  includ- 
ing advanced  television; 

(B)  advanced  manufacturing; 

(C)  applications  of  high-temperature  su- 
perconducting materials; 

(D)  advanced  ceramic  and  composite  ma- 
terials; and 

(E)  semiconductor  production  equipment, 
for  the  development  of  x-ray  Uthography  as 
a  method  of  producing  semiconductor  chips. 

(2)  Assistance  to  industry -led  Joint  ven- 
tures in  other  areas  of  technology  which 
the  Secretary  and  Director  believe  are  of 
great  economic  importance  to  the  United 
States,  $13,000,000. 

(3)  Assistance  to  United  States  small  busi- 
nesses which  have  held  Small  Business  In- 
novation Research  Program  Phase  n 
awards  from  other  Federal  agencies  and 
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wtilch  the  Institute  Judges  to  have  promis- 
ing technologies  in  economicaUy  important 
technical  fields.  $10,000,000. 

(4)  Program  management,  analyses,  and 
workshops,  $2,000,000. 

(c)  Oenehai.  Terms  and  Conditions  for 
An>  to  Joint  Ventures.— (1)  Subsequent  to 
any  appropriation  made  pursuant  to  the  au- 
thorizations in  subsection  (b)  (1)  or  (2)  of 
this  section,  the  Secretary  shaU  invite  re- 
quests for  financial  assistance  from  existing 
or  proposed  Joint  ventures  in  the  designated 
technical  areas.  If  requests  are  made,  the 
Secretary,  after  an  appropriate  review  of 
the  tectmical  and  economic  merits  of  each 
request.  shaU  Judge  wtiich  individual  re- 
quests or  combination  thereof,  if  any,  merit 
assistance  and  shaU  decide  what  type  and 
level  of  assistance  each  such  meritorious 
proposal  shaU  receive,  except  that  in  addi- 
tion to  the  terms  and  conditions  set  forth  in 
section  28  of  the  Act  of  March  3,  1901,  as 
amended  by  section  7  of  this  Act,  the  Secre- 
tary ShaU  make  no  award  of  any  funds  ap- 
propriated pursuant  to  an  authorization 
contained  in  subsection  (bXl)  of  this  section 
unless  and  imtU— 

(A)  the  Joint  venture  is  led  by  at  least  two 
North  American  companies; 

(B)  the  Joint  venture  demonstrates  that  it 
has  raised,  or  has  firm  commitments  for. 
private  funds  which  exceed  the  level  of  Fed- 
eral funds  that  the  Joint  venture  has  re- 
quested from  the  Secretary; 

(C)  the  Joint  venture  has  develoi>ed  and 
submitted  to  the  Secretary  a  business  plan 
which,  in  the  Judgment  of  the  Secretary, 
adequately— 

(1)  states  a  clear  and  focused  research  and 
development  agenda,  including  the  proto- 
type products  and  production  processes  to 
be  created  and  how  that  agenda  comple- 
ments a  related  research  project  or  projects 
already  being  fimded  by  Federal  depart- 
ments or  agencies; 

(U)  provides  assurance  that  the  Joint  ven- 
ture wiU  tiave  a  sound  management  team; 

(ill)  dononstrates  that  a  party  to  the  Joint 
venture,  acting  on  the  Joint  venture's 
betudf ,  has  fUed  a  written  notification  with 
the  Attorney  Oeneral  and  the  Federal 
Trade  Commission,  as  required  under  sec- 
tion 6  of  the  National  Cooperative  Research 
Act  of  1984  (15  U.S.C.  4305); 

(iv)  provides,  as  appropriate,  for  participa- 
tion in  the  Joint  venture  by  smaU  businesses 
owned  by  United  States  citizens; 

(V)  considers  metrology  needs,  and  as  ap- 
propriate, draws  upon  the  technology,  ex- 
pertise, and  faciUties  in  the  Institute's  lab- 
oratories; 

(vi)  sets  forth  provisiona  regarding  the  dis- 
position of  InteUectual  property  resulting 
from  the  Joint  venture,  including  the  rapid 
transfer  of  that  inteUectual  property  to 
members  of  the  Joint  venture:  the  licensing, 
18  aiH>roprlate,  of  the  inteUectual  property 
to  other  North  American  companies  and  to 
foreign  companies;  and.  as  appropriate,  re- 
quirements for  royalties  which  wiU  return 
funds  to  the  investors  in  the  Joint  venture, 
including  the  UiUted  States  Government; 
md 

(vii)  sets  forth  reporting  and  auditing  pro- 
cedures; and 

(D)  the  Secretary,  after  an  appropriate 
review  of  the  business  plan,  judges  that  the 
proposed  research  and  development  agenda 
•nd  the  proposed  management  team  have 
lilgh  technical  merit. 

(2)  Tbe  Secretary  may  not  make  an  award 
to  a  Joint  venture  for  the  performance  of  re- 
learch  and  development,  or  for  the  con- 
struction of  any  research  or  other  faciUty, 


unless  the  award  is  made  using  competitive 
or  other  merit-based  procedures. 

(d)  Participation  sy  "Poaxiem  Compa- 
nies.—(1)  In  addition  to  the  terms  and  con- 
ditions set  forth  in  section  38  of  the  Act  of 
March  3,  1901  (IS  U.S.C.  278n).  as  amended 
by  section  7  of  this  Act,  and  in  subsection 
(c)  of  this  section,  the  terms  and  conditions 
set  forth  in  paragraph  (2)  of  this  subsection 
also  shall  apply  to  any  Joint  venture  which 
receives  any  financial  assistance  from  the 
Secretary  pursuant  to  the  authorizations 
provided  in  subsection  (b)  (1)  or  (2). 

(2XA)  No  Joint  venture  wtiich  contains  a 
foreign  company  or  a  subsidiary  thereof 
stiaU  be  eligible  to  receive  financial  assist- 
ance from  the  Secretary,  and  no  foreign 
company  shaU  participate  in  any  Joint  ven- 
ture which  has  received  financial  assistance 
from  the  Secretary,  unless— 

(i)  the  foreign  comt>any  is  prepared  to 
make  material  contributions  to  the  joint 
venture  and  the  Secretary,  after  such  con- 
siUtations  with  the  North  American  compa- 
nies belonging  to  the  Joint  venture  or  pro- 
posed Joint  venture  as  the  Secretary  consid- 
ers appropriate,  certifies  that  the  foreign 
company's  contributions  and  its  participa- 
tion in  the  Joint  venture  would  be  in  the  in- 
terests of  the  United  States; 

(U)  the  foreign  company  has  already  made 
and  agrees  to  make  a  substantial  commit- 
ment to  the  United  States  market,  as  evi- 
denced by  investments  in  the  United  States 
in  long-term  research,  development,  and 
nutnufacturing  (including  the  domestic 
manufacture  of  major  components  and  sub- 
assembUes):  significant  contributions  to  em- 
ployment in  the  United  States;  and  agree- 
ment with  respect  to  any  tectmology  arising 
from  the  Joint  venture  to  manufacture 
within  the  United  States  products  restating 
from  that  technology,  to  procure  parts  and 
materials  from  competitive  North  American 
suppUers.  and  to  support  a  North  American 
suppUer  infrastructure; 

(iU>  the  foreign  company's  home  market 
affords  reciprocal  treatment  to  United 
States  companies  comparable  to  ttiat  afford- 
ed the  foreign  company  in  the  United 
States,  as  evidenced  by  affording  compara- 
ble opportunities  for  United  States  compa- 
nies to  participate  in  any  Joint  ventures 
similar  to  those  authorized  under  tills  Act; 
encouraging  local  investment  opportunities 
for  United  States  companies  tliat  are  com- 
parable to  investment  opportunities  for  for- 
eign companies  in  the  United  States;  and  af- 
fording adequate  and  effective  protection 
for  the  inteUectual  property  rights  of 
United  States  companies;  and 

(iv)  the  parent  and  affiliate  organizations 
of  the  foreign  company  tiave  not  been  iden- 
tified on  two  or  more  occasions  within  the 
previous  five  years  as  a  foreign  manufactur- 
er, producer,  or  exporter  within  the  mean- 
ing of  section  771(9KA)  of  the  Tariff  Act  of 
1930  (19  U.S.C.  1677(9KA))  in  proceedings 
that  have  resulted  in  or  involved  a  final 
dumping  or  countervailing  duty  determina- 
tion. 

(B)  In  the  event  the  Secretary  certifies  a 
foreign  company  under  subparagraph  (AXi) 
of  this  paragraph  and  certifies  that  the  for- 
eign company  meets  the  requirements  set 
forth  under  sut>paragraph  (AXU)  ttirough 
(iv)  of  this  paragraph,  the  Secretary  stiaU 
waive  the  protiibiOon  on  the  foreign  compa- 
ny's participation  and  aUow  the  f<»eign 
company  to  participate  in  the  joint  venture, 
subject  to  such  terms  and  conditions  as  the 
Secretary  may  specify. 

(C)  The  Secretary  shaU  monitor  the  par- 
ticipation of  any  foreign  company  aUowed 


into  a  joint  venture  assisted  by  the  Secre- 
tary, ShaU  periodicaUy  report  to  Congress 
on  tbe  particUiation  of  such  foreign  compa- 
ny and  any  other  foreign  companies  partici- 
pating in  federally  assisted  joint  ventures, 
and  stiaU  suspend  the  foreign  company  and 
Its  employees  from  continued  participation 
in  the  joint  venture  If  the  Secretary  deter- 
mines tliat  the  foreign  company  or  its  home 
market  has  f aUed  to  satisfy  any  of  the  crite- 
ria set  forth  in  subparagraph  (AXI)  ttirough 
(iv)  of  ttiis  paragraph  or  any  of  the  terms 
and  conditions  tbe  Secretary  may  set  under 
subparagraph  (B>  of  ttiis  paragraph. 

(3)  The  Secretary  shall  prescribe  such 
rules  and  coUect  such  information  as  msky 
l>e  necessary  to  monitor  and  enforce  any  re- 
quirements set  forth  in  paragraph  (3)  of 
ttiis  Butieectlon. 

(e)  Coordination.— (1)  When  reviewing 
private  sector  requests  for  the  Department 
of  Commerce  assistance  to  proposed  Joint 
ventures,  and  when  monitoring  the  progress 
of  assisted  joint  ventures,  the  Secretary 
shaU,  as  appropriate,  coordinate  with  the 
Secretary  of  Defense  and  other  senior  Fed- 
eral officials  to  ensure  cooperation  and  co- 
ordination in  Federal  tectmology  programs 
and  to  avoid  unnecessary  duplication  of 
effort.  The  Secretary  is  authorized  to  work 
with  the  Secretary  of  Defense  and  other  ap- 
propriate Federal  officials  to  form  inter- 
agency woriUng  groups  or  special  project  of- 
fices to  coordinate  Federal  tectmology  ac- 
tlvlUes. 

(2)  As  appropriate,  the  Secretary  stiaU  co- 
ordinate Advanced  Tectmology  Pix>gram 
poUcies  and  activities  with  the  economic, 
trade,  and  security  poUcles  of  the  Depart- 
ment of  Commerce  so  as  to  promote  the  eco- 
nomic comi>etitivenes8  of  United  States  in- 
dustries and  stiaU,  when  so  Instructed  by 
the  President,  coordinate  these  poUcies  with 
the  science,  tectmology,  economic,  trade, 
and  security  poUcies  of  other  Federal  de^ 
partments  and  agencies. 

(f)  Advice  and  Review.— In  order  to  ana- 
lyze the  need  for  and  value  of  Joint  ventures 
in  specific  tectmical  fields,  to  evaluate  any 
joint  ventures  for  wtiich  North  American 
companies  request  the  Secretary's  assist- 
ance, or  to  monitor  the  progress  of  any  Joint 
venture  wtiich  receives  Federal  funds  or 
loan  guarantees  pursuant  to  the  authoriza- 
tions contained  in  ttiis  section,  the  Secre- 
tary, the  Under  Secretary  of  Commerce  for 
Technology,  and  the  Director  of  the  Insti- 
tute may— 

(1)  organize  and  seek  advice  from  such  in- 
dustry advisory  committees  as  they  consider 
useful  and  appropriate; 

(2)  organize  an  Advanced  Electronics  Ad- 
visory Board  for  the  purpose  of  bringing  in- 
dustry and  government  leaders  together  to 
explore  options  for  research  and  develop- 
ment in  advanced  electronics,  including  ad- 
vanced television;  and 

(3)  commission  studies  or  reviews  by  the 
National  Research  CounciL 

(g)  DariNiTioNS.— As  used  In  tills  section, 
tbe  term— 

(1)  "foreign  company"  means  a  company 
or  other  business  entity  in  wtiich  majority 
ownerslilp  or  control  is  held  by  Individuals 
who  are  not  citizens  of  the  United  States  or 
C^anada. 

(2)  "North  American  company"  means  a 
company  or  other  business  entity  in  wtilch 
majority  ownerstiip  or  control  Is  held  by  in- 
dividuals who  are  citizens  of  the  United 
States,  or  dtlzens  of  Canada,  or  a  combina- 
tion of  United  States  and  Canadian  citizens, 
except  ttiat  such  term  Includes  a  company 
owned  or  controUed  by  C^anadian  citizens 
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only  If,  in  the  judgment  of  the  Secretary, 
the  company  is  not  acting,  with  respect  to 
the  Joint  venture  concerned,  as  an  agent  or 
Intermediary  for  a  third-country  company 
or  foreign  government. 

RXPOBT  OH  HIGH  DSmTITIOR  TKLEVISIOII 

Sec.  6.  (a)  lit  OnnRAL.— On  or  before  the 
expiration  of  the  ninety-day  period  follow- 
ing the  date  of  enactment  of  this  Act,  the 
Secretary  shall  submit  to  the  President  and 
Congreu  a  report  concerning  the  establish- 
ment, as  a  domestically  based  industry 
within  the  United  States,  of  a  high  defini- 
tion television  enterprise  or  enterprises,  to- 
gether with  ancillary  products  and  services. 

(b)  Issues  To  Be  Addressed.— The  report 
required  under  subsection  (a)  shall  identify 
the  requirements  for  establishing  in  the 
United  States  a  viable  industry  for  the  pro- 
duction of  high  definition  television,  the 
components  of  such  television,  and  produc- 
tion and  transmission  equipment  relating  to 
programming  for  such  television,  and  the 
development  and  manufacture  of  derivative 
and  hybrid  products  relating  to  the  comput- 
er and  telecommunications  industries. 

(c)  Scope:  REComiEifDATioHS.— The  report 
required  under  subsection  (a)  shall— 

(1)  be  comprehensive.  Including  not  only 
issues  such  as  the  encoiui^ement  of  tech- 
nologies, but  issues  pertaining  to  licensing, 
regulations,  international  standards,  inter- 
national trade,  and  specialized  financing 
problems;  and 

(2)  separately  specify  the  recommenda- 
tions of  the  Secretary  for  the  role  of  the 
Federal  Oovemment  in  the  development  of 
such  enterprise,  including  missions  for  indi- 
vidual elements  of  the  executive  branch,  ti- 
melines and  methods  for  attaining  full  co- 
ordination, requirements  for  legislative 
action  necessary  to  the  development  of  such 
enterprise,  and  anticipated  funding  needs. 

(d)  DEnifiTioii.— As  used  in  this  section, 
the  term  "enterprise"  means- 
CD  an  entity— 

(A)  formed  in  the  United  States; 

(B)  operating  its  productive  facilities  in 
the  United  States;  and 

(C)  owned  in  its  entirety  by  citizens  of  the 
United  States:  or 

(2)  a  foreign  owned  entity  if- 

(A)  such  entity  establishes  and  operates 
research  facilities  in  the  United  States  for 
the  purpose  of  developing  and  producing 
high  definition  television  in  the  United 
SUtes; 

(B)  all  personnel  of  such  entity  engaged  in 
such  research  in  connection  with  high  defi- 
nition television  in  the  United  States  are 
citizens  of  the  United  States; 

(C)  the  research  product  of  such  entity  is 
available  for  licensing  without  bias  to  any 
public  and  private  entity  or  agency  within 
the  United  States,  and  on  an  equal  footing 
with  any  foreign  entity  or  agency; 

(D)  such  entity  establishes  and  operates 
production  facilities  in  the  United  States  for 
the  purpose  of  manufacturing  finished  com- 
ponents, components  and  sulxx>mponents 
relating  to  liigh  definition  television,  and 
ancillary  equipment  and  spinoff  products 
relating  to  high  definition  television;  and 

(E)  all  personnel  of  such  entity  engaged  in 
the  establishment  and  operation  of  such 
production  facility  are  citizens  of  the  United 
SUtes. 

AMBHDlfXirT  TO  ADVANCED  TECHMOLOGT 
PROGRAM  PROVISIONS 

Sec.  7.  Section  28  of  the  Act  of  March  3, 
1901  (IS  U.S.C.  278n).  U  amended— 

(1)  by  redesignating  subsection  (e)  as  sub- 
section (f );  and 


(2)  by  inserting  immediately  after  subsec- 
tion (d)  the  following  new  subsection: 

"(eKl)  The  Secretary  may,  for  the  pur- 
pose of  managing  the  Program,  employ  at 
the  Institute  such  tectinical  and  profession- 
al personnel  and  fix  their  compensation 
without  regard  to  the  provisions  of  title  5. 
United  States  Code,  as  the  Secretary  may 
deem  necessary  for  the  discharge  of  respon- 
sibilities under  this  section. 

"(2)  The  Secretary  may.  under  the  au- 
thority provided  by  paragraph  (1)  of  this 
subsection,  appoint  for  a  limited  term  or  on 
a  temporary  basis,  scientists,  engineers,  and 
other  technical  and  professional  personnel 
on  leave  of  absence  from  Industrial,  academ- 
ic, research,  or  State  institutions  to  work  for 
the  Program. 

"(3)  The  Secretary  may  pay,  to  the  extent 
authorized  for  certain  other  Federal  em- 
ployees by  section  5723  of  title  5,  United 
States  Code,  travel  expenses  for  any  individ- 
ual appointed  for  a  limited  term  or  on  a 
temporary  basis  and  transportation  ex- 
penses of  his  or  her  immediate  family  and 
his  or  her  household  goods  and  personal  ef- 
fects from  that  individual's  residence  at  the 
time  of  selection  or  assignment  to  his  or  her 
duty  station.  The  Secretary  may  pay  such 
travel  expenses  and  transportation  expenses 
to  the  same  extent  for  such  an  individual's 
return  to  the  former  place  of  residence  from 
his  or  her  duty  station,  up>on  separation 
from  the  Federal  service  following  an 
agreed  period  of  service.  The  Secretary  may 
also  pay  a  per  diem  allowance  at  a  rate  not 
to  exceed  the  daily  amounts  prescribed 
under  section  5702  of  title  5,  United  States 
Code,  to  such  an  individual,  in  lieu  of  and 
when  less  than  transportation  expenses  of 
the  immediate  family  and  household  goods 
and  personal  effects,  for  the  period  of  his  or 
her  employment  with  the  Program.  Not- 
withstanding any  other  provision  of  law,  the 
employer's  contribution  to  any  retirement, 
life  insurance,  or  health  benefit  plan  for  an 
individual  appointed  for  a  term  of  one  year 
or  less,  which  could  be  extended  for  no 
more  than  one  additional  year,  may  be 
made  or  reimbursed  from  appropriations 
available  to  the  Secretary.". 

SALARY  ADJUSTMENTS 

Sec.  8.  In  addition  to  any  sums  otherwise 
authorized  by  this  Act,  there  are  authorized 
to  be  appropriated  to  the  Secretary  for 
fiscal  year  1990  such  additional  sums  as  may 
be  necessary  to  malie  any  adjustments  in 
salary,  pay,  retirement,  and  other  employee 
benefits  which  may  be  provided  for  by  law. 

AVAIiABniTT  OF  APPROPRIATIONS 

Sec.  9.  Appropriations  made  under  the  au- 
thority provided  in  this  Act  shall  remain 
available  for  obligation,  for  expenditure,  or 
for  obligation  and  expenditure  for  periods 
specified  in  the  Acts  making  such  appro- 
priations. 

ANNUAL  INDUSTRIAL  TBCHNOLOGT  REPORT 

Sec.  10.  Section  5  of  the  Stevenson-Wydler 
Technology  Innovation  Act  of  1980  (15 
U.S.C.  3704)  is  amended  by  adding  at  the 
end  the  following  new  sul>section: 

"(f)  Annual  Industrial  Technology 
Report.— (1)  By  February  15  of  each  year 
following  the  date  of  enactment  of  this  sub- 
section, the  Secretary,  through  the  Under 
Secretary,  shall  submit  to  Congress  a  report 
on  the  state  of  United  States  industrial 
technology.  Each  such  report  shall  include, 
but  not  be  limited  to— 

"(A)  a  list  of  what  the  Secretary  and  De- 
partment of  Commerce  technical  experts 
consider  to  he  the  most  economically  impor- 
tant technologies  and  the  estimated  current 


and  future  size  of  domestic  and  internation- 
al markets  for  products  derived  from  these 
technologies; 

"(B)  a  list  of  the  technologies  and  markets 
targeted  by  major  trading  partners  for  de- 
velopment or  capture; 

"(C)  an  assessment  of  the  current  state  of 
United  States  product  teciuiology.  process 
technology,  and  manufacturing  capability  in 
the  fields  of  technology  and  the  markets 
identified  under  subparagraph  (A),  as  com- 
pared with  the  current  levels  of  such  tech- 
nologies and  manufacturing  capability 
achieved,  or  future  levels  likely  to  be 
achieved,  by  major  trading  partners; 

"(D)  an  identification  of  the  types  of  re- 
search and  development  needed  to  close  any 
significant  gaps  or  deficiencies  in  the  tech- 
nology base  of  the  United  SUtes.  as  com- 
pared with  the  technology  bases  of  major 
trading  partners; 

"(E)  an  analysis  of  private  and  public  in- 
vestments In  the  United  States  in  research 
and  development.  Including  Federal  re- 
search and  development  investments,  by  de- 
partment and  agency,  in  the  specific  fields 
of  technology  and  the  markets  Identified 
under  subparagraph  (A);  a  summary  of  Fed- 
eral policies,  including  research  policies,  to 
promote  United  SUtes  Industrial  competi- 
tiveness In  those  fields  of  technology  and 
markets;  and  an  analysis  of  what  additional 
private  and  Federal  actions  are  needed  to 
close  gaps  between  the  civilian  technology 
base  of  the  United  SUtes  and  the  technolo- 
gy bases  of  major  trading  partners,  includ- 
ing what  steps  are  necessary  to  ensure  that 
the  Institute  can  provide  North  American 
companies  with  the  support  technologies 
needed  to  remain  competitive  in  those  fields 
of  technology  and  markets; 

"(F)  an  evaluation  of  flows  of  industrial 
technology  between  the  United  SUtes  and 
major  trading  partners.  Including  flows  of 
technology  through  licenses  and  patent- 
sharing  or  cross-licensing,  corporate  invest- 
ments and  acquisitions,  investments  in  uni- 
versities and  government  laboratories,  tech- 
nical literature,  and  personnel  excluuiges, 
and  a  summary  and  analysis  of  annual  for- 
eign investments  in,  and  acquisitions  of. 
high-technology  firms  or  organizations 
within  the  United  SUtes;  and 

"(G)  a  statement  concerning  any  policies, 
regulatory  obstacles,  or  other  institutional 
problems  which,  in  the  Judgment  of  the  Sec- 
retary, adversely  affect  the  creation  and  use 
of  Industrial  technology  In  the  United 
SUtes  or  limit  the  contribution  that  Feder- 
al research  and  development  makes  to 
United  SUtes  leadership  in  industrial  tech- 
nology. 

"(2)  The  Secretary  may,  to  the  extent  per- 
mitted by  other  Acts,  collect  such  informa- 
tion as  may  be  necessary  to  prepare  the 
annual  report  required  by  this  subsection. 

"(3)  The  Directors  of  the  Office  of  Science 
and  Technology  Policy,  the  Office  of  BCan- 
agement  and  Budget,  and  the  National  Sci- 
ence Foundation,  as  well  as  the  heads  of 
other  Federal  departments  and  agencies, 
shall  provide  such  information  and  assist- 
ance in  the  preparation  of  the  annual  report 
as  the  Secretary  may  request.". 

REPORT  CM  strategy  POR  REDUCING  THE  COST 

OP  capital 
Sec.  11.  (a)  In  Oemekal.— Not  later  than 
one  hundred  and  twenty  days  after  the  date 
of  enactment  of  this  Act.  the  Secretary 
shall  submit  to  Congress  a  report  detailing 
options  and  a  strategy  for  equalizing  the 
real  cost  of  capital,  including  interest  rates, 
paid  by  manufacturing  and  electronics  com- 
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panics  in  the  United  SUtes  with  the  real 
cost  of  capital  in  Japan. 

(b)  Topics  Required  por  Report.— The 
report  shall  Include,  but  not  necessarily  be 
limited  to.  a  discussion  of  the  following 
topics: 

(1)  Such  costs  of  capital  paid  by  corporate 
borrowers  In  the  United  SUtes  and  Japan 
during  the  ten-year  period  ending  on  the 
date  of  enactment  of  this  Act.  Including 
such  costs  of  capital  under  loan  programs 
backed  by  the  Government  of  Japan: 

(2)  the  payback  periods  typically  associat- 
ed with  such  costs  of  capital_and  the  effect 
of  these  costs  and  payback  periods  on  the 
ability  and  willingness  of  companies  in  the 
two  countries  to  make  long-term  invest- 
ments in  new  research  and  development, 
products,  and  manufacturing  plants; 

(3)  the  consequences  for  the  economic 
competitiveness  and  trade  balance  of  the 
United  SUtes  if  United  SUtes  companies 
are  unable  to  Invest  sutietantially  in  new 
areas  such  as  advanced  television  and  relat- 
ed products,  superconductivity,  and  ad- 
vanced semiconductor  production  facilities; 

(4)  the  expected  levels  of  such  cosU  of 
capital  In  the  United  SUtes  under  various 
levels  of  United  SUtes  budget  deficits,  trade 
deficits,  and  savings  rates; 

(5)  the  benefits  and  limlUtions  of  tax 
credits  and  other  Ux-based  measures  to 
reduce  such  costs  of  capital  for  United 
SUtes  companies,  including  their  l>enefits 
and  limlUtions  in  situations  where  initial 
investment  costs  of  a  company  are  high  and 
the  company  initially  generates  little  or  no 
profit  for  which  taxes  are  assessed; 

(6)  an  analysis  of  the  effect  of  other  op- 
tions for  reducing  such  cosU  of  capital  for 
United  SUtes  companies,  including  low-cost 
loans  and  loan  guarantees,  and  the  feasibili- 
ty of  using  these  options  to  reduce  the  costs 
of  capital  for  United  SUtes  companies  to 
levels  that  are  near  or  at  effective  Japanese 
levels;  and 

(7)  a  proposed  strategy  for  reducing  such 
costs  of  capital  for  United  SUtes  companies 
to  levels  that  are  near  or  at  effective  Japa- 
nese levels. 

(c)  Assistance;  Consultation.— Other 
Federal  departments  and  agencies  shall  pro- 
vide the  Secretary  with  such  Information 
and  assistance  as  the  Secretary  considers 
necessary  to  prepare  the  report  required  by 
this  section.  The  Secretary  is  encouraged  to 
consult  with  private  sector  officials  and  ex- 
perts during  the  preparation  of  the  report. 

report  on  creation  and  (X>MlfERCIALIZATION 
or  COIXEGE  AND  UNITERSITT  RESEARCH 

Ssc.  12.  Not  later  than  six  months  after 
the  date  of  enactment  of  this  Act,  the  Sec- 
retary, with  the  participation  of  the  Direc- 
tor of  the  National  Science  Foundation, 
shall  submit  to  Congress  a  program  plan,  in- 
cluding any  necessary  proposed  regulations, 
to  establish  and  Implement  collaborative 
progams  between  the  two  agencies  to— 

(1)  stimulate  the  transfer  of  federally  sup- 
ported research  to  the  private  sector 
through  steps  to  encourage  and  assist 
United  SUtes  small  businesses  to  develop 
and  commercialize  basic  technologies  cre- 
ated at  colleges  and  universities;  and 

(2)  assist  academic  researchers  at  a  wide 
range  of  colleges  and  universities.  Including 
smaller  institutions  and  institutions  which 
do  not  traditionally  receive  large  amounts 
of  Federal  research  funds,  to  pursue  high- 
quality  research  of  economic  potential  and 
to  transfer  that  research  to  the  private 
sector. 


REPORTS  ON  MANUPA(7rURING 

Sec.  13.  Not  later  than  one  hundred  and 
twenty  days  after  the  date  of  enactment  of 
this  Act.  the  Secretary  shall  submit  to  Con- 
gress the  following  two  reporU: 

(DA  report  on  the  feasibility  and  advis- 
ability of  esUblishing.  in  affiliation  with 
the  Institute,  a  Quality  Institute  and  a  pri- 
vately funded  foundation  to  support  that 
Quality  Institute,  the  purpose  of  which 
would  be— 

(A)  to  conduct  workshops  and  company 
tours  to  share  with  managers,  engineers. 
and  production  employees  In  the  United 
SUtes  advanced  techniques  for  improving 
manufacturing  organization,  quality,  and 
productivity.  Including  team-oriented  orga- 
nizational approaches  to  managing  produc- 
tion technology  and  corporate  research  and 
development;  and 

(B)  to  help  develop  and  disseminate  model 
curricula  in  advanced  manufacturing  which 
might  be  used  by  technical  colleges  and 
other  educational  institutions  to  provide 
training  to  students  and  manufacturing 
company  employees. 

(2)  A  report  analyzing  the  advantages  and 
disadvantages  of  small  manufacturing  firms 
in  the  United  SUtes  participating  In  new 
multi-company  manufacturing  centers, 
either  on  a  local  or  regional  scale,  and  what 
steps,  if  any,  in  the  Judgment  of  the  Secre- 
tary, the  Federal  Government  can  and 
should  take  to  encourage  the  development 
of  such  new  organizations  for  manufactur- 
ing. 

REPORT  ON  A  STRATEGY  TO  STIMULATE 
(X>MPrnTIVE  RESEARCH 

Sec.  14.  (a)  In  General.- No  later  than 
February  1,  1990,  the  Director  of  the  Office 
of  Science  and  Technology  Policy  shall 
sutKnit  to  Congress  a  report  presenting  a 
proposed  strategy  for  improving  the  univer- 
sity research  capabilities  of  those  SUtes 
which  historically  have  received  relatively 
little  Federal  research  and  development 
funding.  The  report  shall  particularly  dis- 
cuss the  feasibility  and  advisability  of  using 
the  National  Science  Foundation's  Experi- 
mental Program  to  Stimulate  Competitive 
Research  as  a  model  for  similar  programs  in 
other  Federal  departments  and  agencies 
which  fund  research  and  development. 

(b)  Analysis  and  Discussion.— The  reiwrt 
shall  include,  but  not  necessarily  be  limited 
to,  an  analjrsis  and  discussion  of — 

(1)  the  geographic  distribution  of  Federal 
research  and  development  grants  and  con- 
tracts; 

(2)  current  Federal  efforU  to  stimulate 
competitive  research;  and 

(3)  the  feasibility  and  advisability  of  new 
programs  to  stimulate  competitive  research 
in  the  Nationsd  Aeronautics  and  Space  Ad- 
ministration; the  Departments  of  Defense, 
Energy.  Agriculture,  Health  and  Human 
Services,  and  the  Interior;  and  the  Environ- 
mental Protection  Agency. 

Mr.  WIRTH.  Mr.  President.  I  move 
to  reconsider  the  vote  by  which  the 
bill,  as  amended,  was  passed. 

Bfr.  STEVENS.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


AID  TO  DEMOCRACY  IN  POLAND 

Mr.  WIRTH.  Mr.  President.  I  aslc 
that  the  Chair  lay  before  the  Senate  a 
message  from  the  House  of  Represent- 


atives on  Senate  Concurrent  Resolu- 
tion 74. 

The  PRESIDING  OFFICER  laid 
before  the  Senate  the  following  mes- 
sage from  the  House  of  Representa- 
tives: 

Resolved,  That  the  resolution  from  the 
Senate  (S.  Con.  Res.  74)  entitled  "Concur- 
rent resolution  authorizing  the  "Gift  of  De- 
mocracy" from  the  United  SUtes  Congress 
to  the  new  Senate  and  Sejm  in  Poland.  This 
gift  is  comprised  of  equipment  and  training 
that  is  determined  to  be  most  useful  in  help- 
ing Poland  esUbllsh  an  effective  parliamen- 
tary system",  do  pass  with  the  following 
amendmenU: 

Strike  out  all  after  the  resolving  clause 
and  insert: 

That  this  resolution  may  be  cited  as  the 
"United  States  Congressional  Gift  of  De- 
mocracy to  Poland  Resolution". 

Sec.  2.  (a)  The  Speaker  of  the  House  of 
RepresenUtives.  the  minority  leader  of  the 
House  of  RepresenUtives.  the  majority 
leader  of  the  Senate,  and  the  minority 
leader  of  the  Senate,  acting  Jointly,  shall  es- 
Ubllsh an  ad  hoc  delegation  of  employees  of 
the  legislative  branch,  with  expertise  in  leg- 
islative systems  management,  legislative  re- 
search, parliamentary  procedure,  and  relat- 
ed legislative  matters,  to  travel  to  Poland. 

(b)  In  order  to  assist  the  Polish  people  in 
developing  an  effective  parliament,  the  dele- 
gation shall— 

(1)  assess  the  training  and  equipment 
needs  of  the  SeJm  and  Senate  of  Poland  in 
the  areas  of  expertise  referred  to  In  subsec- 
tion (a);  and 

(2)  not  more  than  thirty  days  after  com- 
pletion of  the  assessment,  submit  to  the 
Congress  a  report  of  findings  derived  from 
the  assessment. 

(c)  Upon  receipt  of  the  report,  the  leader- 
ship of  the  Congress  shsOl  endeavor  to  iden- 
tify and  secure  the  ways  and  means  to  pro- 
vide an  appropriate  United  SUtes  congres- 
sional gift  of  democracy  to  Poland  In  the 
form  of  training  and  equipment  relating  to 
the  areas  of  expertise  referred  to  In  subsec- 
tion (a).  In  this  endeavor,  the  leadership  is 
encouraged  to  coordinate  its  efforts  with  ap- 
propriate private  and  public  entities  such  as 
the  National  Democratic  Institute  for  Inter- 
national Affairs,  the  National  Republican 
Institute  for  International  Affairs,  and  the 
parliments  of  the  nations  of  Western 
Europe. 

Sec.  3.  Travel  expenses  of  the  delegation 
shall  be  paid  in  accordance  with  the  policies 
of  the  House  of  RepresenUtives  or  the 
Senate,  as  applicable.  For  purposes  of  pay- 
ment of  such  expenses,  employees  of  the 
Congressional  Research  Service  shall  be 
tresited  in  the  same  manner  as  employees  of 
the  Senate. 

Amend  the  preamble  to  read  as  follows: 

Whereas  the  members  of  the  new  SeJm 
suid  Senate  of  Poland  are  undertaking  the 
historic  process  of  organizing  the  first  par- 
liment  in  Poland  in  more  than  half  a  centu- 
ry with  a  majority  of  democratically  elected 
members; 

Whereas  these  new  legislators,  citizens 
from  many  walks  of  life,  are  taking  on  the 
tremendous  responsibility  of  such  organiza- 
tion without  the  benefit  of  previous  legisla- 
tive experience: 

Whereas  these  new  legislators  are  united 
in  their  commitment  to  reform  dramatically 
the  social  and  economic  structure  of  Poland; 

Whereas  these  new  legislators  are  dedicat- 
ed to  permanent  establishment  of  individual 
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freedom  and  have  a  renewed  hope  for,  and 
confidenoe  in,  the  future  of  Poland; 

Whereas,  faced  with  the  need  to  revive 
the  economy  of  Poland,  these  new  legisla- 
tors must  create  entities  to  faciliate  effi- 
cient government: 

Whereas,  among  many  other  chaUenges  to 
be  met  in  the  coming  months,  the  Sejm  and 
Senate  of  Poland  must  confront  a  lack  of 
training  and  equipment  for  legislative  sys- 
tems management,  legislative  research,  par- 
liamentary procedure,  and  related  legisla- 
tive matters;  and 

Whereas  the  Congress  has  a  well  estab- 
lished legislative  operations  capability:  Now, 
therefore,  be  it 

Amend  the  title  so  as  to  read:  "Concurrent 
resolution  authorizing  a  staff  assessment  of 
the  legislative  operations  needs  of  the  new 
SeJm  and  Senate  of  Poland  in  order  to  fa- 
ciliate a  gift  of  democracy  to  Poland,  con- 
sisting of  training  and  equipment  to  meet 
those  needs.". 

Mr.  WIRTH.  Mr.  President.  I  ask 
unanimous  consent  that  the  Senate 
concur  in  the  amendments  of  the 
House.  

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


UNANIMOUS  CONSENT  AGREE- 
MENT REGARDING  IMPEACH- 
MENT PROCEEDINGS  AGAINST 
JUDGE  WALTER  L.  NIXON,  JR. 

Mr.  WIRTH.  Mr.  President,  earlier 
today,    by    unanimous    consent,    the 


Senate  scheduled  final  argument  on 
the  impeachment  of  Judge  Walter  L. 
Nixon.  Jr.,  of  the  Southern  District  of 
Iifississippi,  for  Wednesday,  November 
1,  at  2  p.m.  The  Senate  agreed  to  allot 
m  hours  for  each  side  to  present  its 
argimients  on  the  merits,  including 
Judge  Nixon's  pending  motions. 

The  House  managers  have  requested 
permission  to  share  their  presentation 
among  three  managers,  rather  than 
the  two  persons  ordinarily  provided 
for  in  the  Senate's  impeachment  rules. 
Judge  Nixon  has  indicated  that  he 
wishes  to  divide  his  presentation  be- 
tween himself  and  one  of  his  counsel.  I 
ask  unanimous  consent  that  in  this 
Wednesday's  final  argument  on  this 
impeachment  three  managers  from 
the  House  of  Representatives  be  per- 
mitted to  present  argument  to  the 
Senate.  ' 

The  PRESIDING  OFFICER.  Is 
there  objection?  Without  objection,  it 
is  so  ordered. 


ORDERS  FOR  TOMORROW 

RECESS  AND  MORNING  BUSINESS 

Mr.  WIRTH.  Mr.  President,  I  ask 
unanimous  consent  that  when  the 
Senate  completes  its  business  today,  it 
stand  in  recess  until  10  a.m.  Friday, 
October  27,  and  that,  following  the 
time  for  the  two  leaders,  there  be  a 


period  for  morning  business  until  10:30 
a.m..  with  Senators  permitted  to  speak 
therein  for  up  to  5  minutes  each. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

CONFERENCE  REPORT  ON  H.R.  2916 

Mr.  WIRTH.  Mr.  President.  I  ask 
unanimous  consent  that  at  10:30  a.m., 
the  Senate  begin  consideration  of  the 
conference  report  accompanying  H.R. 
2916,  the  VA-HUD  appropriations  bill. 

The  PRESIDING  OFFICER.  Is 
there  objection?  Without  objection,  it 
is  so  ordered. 


RECESS  UNTIL  10  A.M. 
TOMORROW 

Mr.  WIRTH.  Mr.  President,  if  the 
distinguished  acting  Republican  leader 
has  no  further  business  and  if  no  Sen- 
ator is  seeking  recognition.  I  now  ask 
unanimous  consent  that  the  Senate 
stand  in  recess,  under  the  previous 
order.  untU  10  a.m.  Friday.  October  27. 

There  being  no  objection,  the 
Senate,  at  7:09  p.m.,  recessed  until 
Friday,  October  27,  at  10  a.m. 
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The  House  met  at  10  a.m. 

The  Chaplain.  Rev.  James  David 
Ford.  D.D..  offered  the  following 
prayer 

We  pray,  O  Gk>d.  for  those  who  have 
fecial  need  this  day.  and  particularly 
ve  pray  for  those  who  seek  health  in 
body  and  spirit.  May  our  faith  be 
made  strong,  and  may  our  hope  be 
made  real,  and  may  Tour  will  be  done 
on  Earth  as  it  is  in  Heaven.  This  is  our 
eamest  prayer.  Amen. 


THE  JOURNAL 

The  SPEAKER.  The  Chair  has  ex- 
•mined  the  Journal  of  the  last  day's 
proceedings  and  announces  to  the 
House  his  approval  thereof. 

Purstiant  to  clause  1.  rule  I,  the 
Journal  stands  approved. 


PLEDGE  OF  ALLEGIANCE 

The  SPEAKER.  The  gentleman 
from  Florida  [Mr.  Johnston]  will 
come  forward  and  lead  the  House  in 
the  Pledge  of  Allegiance. 

Mr.  JOHNSTON  of  Florida  led  the 
Pledge  of  Allegiance  as  follows: 

I  pledge  allegiance  to  the  Flag  of  the 
United  States  of  America,  and  to  the  Repub- 
lic for  which  it  stands,  one  nation  under 
Ood,  indivisible,  with  liberty  and  justice  for 
alL 


MESSAGE  FROM  THE  SENATE 

A  message  from  the  Senate  by  Mr. 
Hallen.  one  of  its  clerks,  announced 
that  the  Senate  had  passed  without 
imendment  a  Joint  resolution  of  the 
House  of  the  following  title: 

UJ.  Res.  241.  Joint  resolution  designating 
October  25,  1980,  as  "National  Arab-Ameri- 
emOay". 


APPOINTMENT  AS  MEMBER  TO 
COMMISSION  FOR  STUDY  OF 
INTERNATIONAL  MIGRATION 
AND  COOPERATIVE  ECONOMIC 
DEVELOPMENT 

The  SPEAKER.  Pursuant  to  the 
provisions  of  section  601,  Public  Law 
M-603.  the  Chair  appoints  on  the  part 
of  the  House  the  Most  Reverend 
Theodore  E.  McCarrick.  Archbishop  of 
Newark,  Newark.  NJ,  to  the  Commis- 
sion for  the  Study  of  International  Mi- 
gration and  Cooperative  Economic  De- 
velopment to  fill  the  existing  vacancy 
thenon. 


OVERRIDE  HHS 
APPROPRIATIONS  VETO 

(Mr.  JOHNSTON  of  Florida  asked 
and  was  given  permission  to  address 
the  House  for  1  minute.) 

Mr.  JOHNSTON  of  Florida.  Mr. 
Speaker,  yesterday,  191  members  of 
the  House  voted  against  an  amend- 
ment to  protect  women  who  were  vic- 
tims of  rape  or  incest.  Of  that  number. 
183  were  men. 

I  have  always  felt  that  as  a  man.  I 
could  not  tell  a  woman  what  she  could 
or  could  not  do  with  her  body.  Like- 
wise, as  a  Representative,  I  could  not 
tell  a  victim  of  rm>e  or  incest  who  did 
not  want  to  carry  a  baby  to  term  that 
because  she  was  too  poor,  she  could 
not  have  an  abortion. 

In  a  survey  of  my  congressional  dis- 
trict last  month  80  percent  of  the  re- 
spondents supported  a  women's  right 
to  choose  whether  she  has  an  abortion 
or  not.  In  addition.  19  percent  support- 
ed abortion  in  the  event  of  rape, 
incest,  or  endangerment. 

There  is  a  broad  and  heartfelt  con- 
viction growing  among  the  American 
public  that  abortion  should  be  a 
woman's  right— even  more  so  in  the 
event  of  rape  or  incest. 

Mr.  President,  this  issue  will  come 
back  again  and  again— so  be  prepared. 


PUERTO  RICO  STATUS 
REFERENDUM  ACT 

(Mr.  LAGOMARSINO  asked  and 
was  given  permission  to  address  the 
House  for  1  minute  and  to  revise  and 
extend  his  remarks.) 

Mr.  LAGOliiARSINO.  Mr.  Speaker, 
the  101st  Congress  has  an  opportunity 
to  resolve  the  major  issue  affecting 
the  lives  of  the  3Vi  million  United 
States  citizens  of  Puerto  Rico:  The 
future  relationship  between  the 
United  States  and  Puerto  Rico. 

On  January  2  of  this  year.  Governor 
Hernandez-Colon  of  Puerto  Rico  cou- 
rageously declared: 

It  is  necessary  to  meet  face  to  face  the 
continuous  debate  over  our  relationship 
with  the  United  States  of  America.  This  is  a 
debate  which  the  Puerto  Ricans  wish  to 
settle.  *  *  *  I  believe  that  it  is  equally  essen- 
tial for  the  Government  of  the  United 
States  of  America  to  express  its  position. 

One  month  later  President  Bush  ex- 
pressed his  position  In  his  first  address 
to  a  joint  session  of  the  Congress  by 
stating: 

I  have  long  believed  that  the  people  of 
Puerto  Rico  should  have  the  right  to  deter- 
mine t'-;»lr  own  political  future.  Personally, 
I  strongly  favor  statehood.  But  I  ask  the 
Congress  to  take  the  necessary  steps  to  let 
the  people  decide  in  a  referendum. 


The  Senate  was  first  to  respond  with 
the  leadership  of  Senators  Johnston 
and  McCLtntc,  chairman  and  ranking 
Republican  of  the  Senate  Committee 
on  Energy  and  Natural  Resources. 
After  an  extensive  series  of  hearings 
the  committee  reported  a  carefully  de- 
veloped and  remarkably  well-balanced 
bill  providing  for  a  referendum  in 
Puerto  Rico  in  June  1991  and  the  ac- 
companying enabling  legislation  for 
the  three  status  alternatives. 

Today  I  am  introducing  legislation 
providing  for  a  referendum  on  the 
future  relationship  of  the  people  of 
Puerto  Rico  and  the  United  States. 
The  bill  contains  the  legislation  as  re- 
ported by  the  full  Senate  Committee 
on  Energy  and  Natural  Resources 
without  the  text  of  the  tax  and  trade 
provisions  for  each  status  alternative. 
The  Senate  Plnance  Committee  has 
yet  to  address  these  matters  and  they 
will  also  be  considered  by  the  House 
Ways  and  Means  Committee. 

I  have  discussed  the  introduction  of 
this  biU  with  the  presidents  of  the 
three  political  parties  in  Puerto  Rico. 
Senator  Berrios  of  the  Independence 
Party  and  former  Governor  Romero  of 
the  Statehood  Party  both  have  urged 
that  the  Senate  committee-reported 
biU  be  introduced.  The  president  of 
the  Commonwealth  Party.  Governor 
Hernandez-Colon  said  he  was  not 
hi4>py  with  the  Senate  committee's  re- 
ported bill  but  he  wanted  to  see 
progress  on  the  legislation  in  the 
House.  The  Governor's  initial  proposal 
is  contained  in  S.  712  star  print  of 
Aprils. 

It  is  the  loyal  United  States  citizens 
of  Puerto  Rico  who  have  been  and  are 
patiently  waiting  for  the  Congress  to 
exercise  the  constitutional  responsibil- 
ity to  "make  all  needed  rules  and  regu- 
lations respecting  the  territory  "  of  the 
United  States.  I  urge  my  colleagues  to 
diligently  consider  the  legislation 
before  the  Congress  and  provide  the 
people  of  Puerto  Rico  with  the  oppor- 
tunity to  chose  a  clearly  defined 
future  relationship  with  the  United 
States. 


NA-nONAL  HOSTAGE 
AWARENESS  DAY 

(Bfr.  PEASE  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  PEASE.  Mr.  Speaker,  tomorrow. 
October  27.  the  42d  birthday  of  Jour- 
nalist Terry  Anderson,  we  will  observe 
National     Hostage     Awareness    Day. 


D  This  symbol  represents  the  time  of  day  during  the  House  proceedings,  e.g.,  D  1407  is  2H)7  p.m. 
Maner  set  in  this  typeface  indicates  words  inserted  or  appended,  radier  than  spoken,  by  a  Member  of  the  House  on  the  floor. 
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While  I  have  a  general  policy  against 
cosponsorship  of  conunemorative  legis- 
lation. I  felt  strongly  a  need  to  become 
a  part  of  this  observance.  As  this 
Nation  has  watched  the  days  of  Terry 
Anderson's  captivity  stretch  into 
months  and  the  months  into  years,  as 
we  have  watched  other  Americans  fall 
victim  to  the  same  fate,  and  as  we 
have  watched  some  of  our  countrymen 
die  in  captivity,  our  collective  outrage 
and  frustration  has  grown.  Tomorrow, 
we  will  once  again  seek  strength  in 
numbers  as  we  dedicate  a  day  to 
thoughts  of  and  hope  for  Americans  in 
captivity. 

Terry  Anderson  originally  hails  from 
Lorain,  OH,  in  my  congressional  dis- 
trict. Last  year,  I  was  deeply  moved 
when  Jack  Lavriha,  a  friend  of  Terry's 
late  father,  organized  what  he  though 
would  be  a  small,  local  campaign  to 
send  Christmas  greetings  to  Terry  An- 
derson. It  is  an  understatement  to  say 
that  I  was  overwhelmed  by  the  re- 
sponse inspired  by  Mr.  Lavriha's 
"little"  campaign.  Tens  of  thousands 
of  Christmas  greetings  from  all  over 
the  world  poured  into  Lorain,  OH,  rep- 
resenting a  tremendous  outpouring  of 
the  deep  concern  and  hope  that  Amer- 
icans harbor  for  Terry  and  his  fellow 
hostages. 

Those  emotions  have  not  diminished 
in  the  years  that  Terry  has  been  held 
captive,  and  in  my  view,  it  is  quite  ap- 
propriate that  we  are  celebrating  his 
birthday  by  calling  the  world's  atten- 
tion to  his  continued  detainment  as 
well  as  the  detaitunent  of  9  other 
Americans  and  11  hostages  from  6 
other  countries.  I  will  be  wearing  my 
yellow  ribbon  tomorrow  with  pride 
and  with  the  profound  hope  that  next 
year,-  Terry  will  celebrate  his  43d 
birthday  with  his  family,  in  his  home- 
land, as  a  free  man. 
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MINIMUM  GAINS  AND  THE 
TRICKLE  UP  THEORY 

(Mr.  WISE  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  WISE.  Mr.  Speaker,  the  Presi- 
dent pushing  so  hard  now  to  get  cap- 
ital gains  tax  breal^  for  the  upper 
income  is  the  same  President  who  re- 
cently vetoed  the  first  increase  in  the 
minimum  wage  in  9  years.  He  loves 
capital  gains  for  the  rich,  but  opposes 
minimum  wages  for  the  working  poor. 
Perhaps  it  is  time  to  change  the  mes- 
sage. 

So  from  today  forward,  I  will  only 
refer  to  raising  the  minimum  wage  as 
a  favorable  minimum  gains  treatment. 
That  is  right,  give  the  lowest  income 
favorable  minimum  gains  treatment. 
And  from  now  on  we  talk  about  the 
"trickle  up"  theory.  Give  the  low- 
income  workers  the  first  minimum 
gains  hike  since  1981  and  watch  that 
revenue  begin  to  trickle  up. 


Think  what  a  package  this  is.  With 
capital  gains  you  give  the  wealthiest 
600,000  a  $25,000  windfall.  With  mini- 
mum gains  you  give  millions  of  work- 
ing poor  a  90-cent  per  hour  raise  over 
2  years,  still  keeping  them  below  the 
poverty  line. 

Try  it,  Mr.  President.  Minimum 
gains.  Just  think.  Hopefully  these  new 
earnings  will  trickle  up  to  capital  gains 
investors,  who  will  then  make  more 
money  that  you  can  try  to  cut  taxes 
on  even  further.  It  is  time  to  support 
minimum  gains. 


ics;  he  now  engages  in  "won't  do"  eco- 
nomics. 

Let  us  support  an  increase  in  the 
minimum  wage. 


THE  FUJI  APPLE 

(Mr.  TRAFICANT  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  TRAFICANT.  Mr.  Speaker, 
Japan  started  out  talcing  small  bites 
with  TV's  and  VCR's.  Now  they  liter- 
ally want  the  whole  apple.  That's 
right,  the  Japanese  are  targeting  the 
apple  market  in  America  with  their 
new  high-technology  apple  called, 
really,  the  Fuji  apple.  They  say  it  is 
the  sweetest  apple,  and  they  predict  it 
will  become  No.  1  in  America,  dethron- 
ing the  American  red  delicious. 

Now,  if  that  is  not  enough  to  sauce 
your  apple,  just  think  of  this:  with 
their  trade  policies,  Japan  is  already 
doubling  the  cost  of  food.  Now  they 
are  coming  over  here  and  attacldng 
the  apple  pie  to  boot. 

What  I  have  to  say,  folks,  is  it  is  get- 
ting bad  around  here  when  Americans 
are  driving  their  Toyotas  to  fruit  bou- 
tiques and  buying  an  imporied  Fuji 
apple.  It  sounds  to  me  as  if  there  is  a 
rotten  apple  in  there  somewhere  and 
the  American  people  are  continuing  to 
be  screwed,  right  to  the  core. 
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LET  US  SUPPORT  AN  INCREASE 
IN  MINIMUM  WAGE 

(Mr.  VISCLOSKY  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  VISCLOSKY.  Mr.  Speaker,  with 
the  average  price  of  a  new  home  at 
$117,800,  many  claim  that  housing  is 
unaf fordable.  With  the  average  cost  of 
a  private  college  education  costing 
$44,320,  many  claim  that  it  is  out  of 
reach.  The  average  new  car  in  America 
now  costs  about  $14,700,  a  price  too 
dear  for  a  good  nimiber  of  Americans. 

Why?  Because  the  prices  have  in- 
creased too  much?  No,  because  wages 
have  not  kept  pace.  For  example,  in 
the  First  Congressional  District  of  In- 
diana between  1980  and  1988  real 
earnings  dropped  between  20  to  23 
percent.  Nationally  the  real  value  of 
the  minimum  wage  has  declined  by 
more  than  30  percent. 

President  Bush  accused  Ronald 
Reagan  of  engaging  in  voodoo  econom- 


CHEMICAL  CONFUSION 

(Mr.  PORTER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  PORTER.  Mr.  Speaker,  reports 
indicate  we  now  plan  to  unilaterally 
withdraw  oiu-  chemical  stockpiles  from 
Germany.  Unilaterally,  Mr.  Speaker. 

When  Congress  debated  our  chemi- 
cal modernization  program,  it  was  un- 
derstood that  the  new  binary  weapons 
had  to  replace  the  old  unitary  weap- 
ons in  Ctermany.  Yet  many  of  us 
warned  that  the  same  German  public 
that  doesn't  want  the  current  stock- 
pile would  not  allow  them  to  be  re- 
placed by  new  binaries,  and  it  was  spe- 
cious to  argue  we  should  produce  them 
for  this  purpose. 

While  our  Bigeye  and  155mm  weap- 
ons are  not  yet  deployable,  we  are 
about  to  take  a  giant  step  backward. 
The  weapons  to  be  removed  are,  ac- 
cording to  the  Army,  "among  the 
best"  in  our  stockpiles. 

With  our  German  stockpile  removed, 
we  wUl  have  no  chemical  deterrent  in 
Europe  where  it  is  needed  the  most. 
Our  chemical  weapons  still  be  sta- 
tioned in  the  United  States,  too  far 
away  to  do  any  military  good.  We  will 
have  handed  the  Soviets  a  major  arms 
control  victory  without  them  having 
to  sign  anything. 

Mr.  Speaker,  there  must  be  no  uni- 
lateral withdrawal  of  our  chemical  de- 
terrent in  Germany.  We  must  main- 
tain it  until  the  last  Soviet  chemical 
weapon  is  removed  and  destroyed. 


SUPPORT  AN  INCREASE  IN  THE 
MINIMUM  WAGE 

(Mr.  HOAGLAND  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  HOAGLAND.  Mr.  Speaker  and 
colleagues,  I  am  pleased  to  have  this 
opportunity  once  again  to  address  the 
House  in  support  of  an  increase  in  the 
minimum  wage. 

Next  Wednesday  we  will  have  an  op- 
portunity to  vote  on  that  issue  and  it 
is  clearly  the  fair  thing  to  do  to  in- 
crease the  minimum  wage  in  our 
Nation. 

It  has  not  been  increased  since  Janu- 
ary of  1981.  Since  January  of  1981  the 
purchasing  power  of  the  dollar  has  de- 
creased by  over  40  percent.  Every 
other  sector  of  our  economy  has  re- 
ceived wage  increases  except  for  the 
very  poor. 

It  is  clearly  long  overdue,  it  is  time 
for  the  very  poor  to  receive  those  ben- 


efits of  economic  growth  and  prosperi- 
ty enjoyed  by  virtually  everyone  else. 

So  I  urge  my  colleagues  to  support 
next  Wednesday,  and  I  urge  the  Presi- 
dent to  sign  before  the  end  of  the 
year,  an  adequate  increase  in  the  mlni- 
mimi  wage. 


ECONOMIC  EXPANSION  NOW  IN 
ITS  84TH  MONTH 

(Mr.  DREIER  of  California  asked 
and  was  given  permission  to  address 
the  House  for  1  minute  and  to  revise 
and  extend  his  remarks.) 

Mr.  DREIER  of  California.  Mr. 
Speaker,  for  the  last  few  minutes  I 
have  been  listening  to  my  colleagues 
on  the  other  side  of  the  aisle  telling  us 
how  things  started  to  decline  in  Janu- 
ary of  1981. 

Well,  just  this  morning  we  got  the 
report  from  the  Department  of  Com- 
merce telling  us  in  the  last  quarter  we 
have  been  at  2.5  percent  growth,  we 
have  seen  the  inflation  rate  at  2.9  per- 
cent annual  level. 

Now  they  are  talking  about  the  ne- 
cessity for  us  to  bring  about  this  mini- 
mum wage  increase  which  we  are 
going  to  be  voting  on  next  week. 

Mr.  Speaker,  next  month  marlts  the 
84th  month  of  the  longest,  strongest, 
most  dynamic  economic  expansion  in 
peacetime  history. 

I  multiplied  12  times— at  any  rate,  I 
figured  it  out;  84  means  the  beginning 
of  the  8th  year  of  this  economic  ex- 
pansion. 

Mr.  Speaker,  I  believe  it  is  very  im- 
portant for  us  to  realize  this  has  taken 
place  under  the  leadership  of  Presi- 
dent Reagan  and  now  President  Bush. 

For  those  who  talked  about  the  de- 
cline that  began  in  1981,  we  should 
recognize  that  that  started  this  eco- 
nomic recovery  which  we  are  now  en- 
jo3ring. 


RAISE  THE  STANDARD  OF 
LIVING  FOR  THE  WORKING 
POOR 

(Mr.  POSHARD  asked  and  was 
givem  permission  to  address  the 
House  for  1  minute  and  to  revise  and 
extend  his  remarks.) 

Mr.  POSHARD.  Mr.  Speaker,  the 
working  poor  of  southern  Illinois  and 
around  the  country  are  waiting  for 
help.  They  are  waiting  to  hear  from  us 
on  whether  or  not  we  are  going  to  help 
them  become  full  partners  in  the 
American  dream. 

They  want  to  work  for  a  living.  They 
do  not  want  welfare.  They  want  to 
contribute.  They  cannot  do  that  on  a 
wage  that  is  not  keeping  pace  with  the 
cost  of  staying  alive. 

How  can  we  bail  out  the  savings  and 
loans?  How  can  we  lose  millions  in  the 
Department  of  Housing  and  Urban 
Development  while  at  the  same  time 
we  say  to  the  least  well-paid  of  our 
worldng  men  and  women,  "You  are 


not  worthy.  Your  standard  of  living  is 
not  so  important  in  our  eyes." 

It  is  time  to  help  the  people  provide 
for  their  families.  It  is  time  to  help 
people  receive  a  living  wage  for  their 
work. 


STATES  WITH  ONE-TENTH  THE 
DRUG  PROBLEM  GET  THREE 
TIMES  THE  MONEY 

(Mr.  FA  WELL  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  FA  WELL.  Mr.  Speaker,  imagine 
the  outrage  if  Congress  mandated  that 
$1  of  every  $5  of  the  emergency  relief 
money  passed  to  help  earthquake- 
stricken  California  had  to  be  parceled 
out  equally  among  every  State  in  the 
Union?  Sounds  ridiculous,  but  in  the 
case  of  another  national  disaster,  the 
scourge  of  drug  crime  in  the  Nation, 
we  are  doing  just  that. 

Congressional  leaders  blasted  the 
President  for  not  spending  enough  to 
fight  drugs.  Their  solution?  A  $450 
million  Law  Enforcement  Block  Grant 
Program  that  has  Minnesota  getting 
three  times  as  much  money  as  the  Dis- 
trict of  Columbia,  which  has  10  times 
as  many  drug  arrests.  Minnesota, 
thankfully,  arrests  only  1.5  people  per 
thousand  for  drugs,  yet  they  get  $6 
million.  The  District  of  Columbia  has 
almost  17  arrests  per  thousand  people 
and  $2  million.  Which  needs  more 
help  with  law  enforcement  to  cope 
with  drugs?  Which  has  the  more 
severe  drug  problem? 

This  is  not  a  big-State,  little-State 
issue.  Compare  New  Mexico,  a  border 
State  with  a  tough  drug  problem,  with 
its  4.44  arrests  per  thousand  and  $3 
million  to  Wisconsin,  which  gets  twice 
as  much  money  to  deal  with  less  than 
half  the  arrests. 

Is  this  how  Congress  is  going  to  solve 
this  awful  situation,  by  spraying 
money  all  over  the  Nation  without 
regard  for  where  the  problem  is  most 
severe? 

What  can  you  do?  First,  vote  yes  on 
the  McColliun-Hughes  amendment  to 
Commerce,  Justice,  State,  which  will 
at  least  lower  the  amount  every  State 
automaticaUy  gets  $1.5  million  to 
$500,000.  This  is  a  good  temporary  so- 
lution. But  for  next  year,  the  State 
and  local  Drug  Law  Enforcement  Pro- 
gram must  be  linked  to  the  severity  of 
the  drug  problem  in  a  given  State. 


MINIMUM  WAGE 

(Mr.  FROST  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  FROST.  Mr.  Speaker,  for  the 
past  8  years  the  White  House  has  sent 
a  cruel  message  to  the  working  poor  in 
our  country— they  don't  care.  They 
don't   care   that    full-time   minimum 


wage  workers  earn  only  $6,969  per 
year— far  below  the  poverty  level  of  a 
family  with  only  one  child.  And,  they 
don't  care  that  nearly  two-thirds  of 
the  6.7  million  minimum  wage  workers 
are  women— mostly  women  who,  alone, 
must  care  for  children. 

It  is  obvious  who  President  Bush 
cares  most  about.  His  only  significant 
economic  initiative  has  been  to  provide 
the  very  richest  in  our  Nation  with  an 
additional  huge  tax  break. 

Minimum  wage  workers  are  the 
youngest  and  most  unprotected  seg- 
ment of  our  work  force.  They  aren't 
looking  or  asking  for  handouts.  They 
are  working  to  support  families,  fi- 
nance educations  and,  like  all  other 
Americans,  struggling  to  meet  over- 
whelming medical  costs. 

Unless  we  act,  minimum  wage  work- 
ers will  think  no  one  cares.  For  the 
working  poor,  this  is  not  a  kinder  and 
gentler  nation.  We  have  an  obligation 
to  raise  the  minimimi  wage  and  to  re- 
store dignity  and  buying  power  to  our 
most  vulnerable  families.  We  must 
show  them  that  we  do  care. 


JAPANESE   INVESTMENT   IN  THE 

UNITED  STATES/UNITED 

STATES  INVESTMENT  IN  JAPAN 

(Mr.  BURTON  of  Indiana  asked  and 

was  given  permission  to  address  the 

House  for  1  minute  and  to  revise  and 

extend  his  remarks.) 

Mr.  BURTON  of  Indiana.  Ii4r. 
Speaker,  this  morning  on  Japanese  tel- 
evision former  President  Ronald 
Reagan  was  asked  by  a  Japanese  inter- 
viewer what  he  thought  about  Sony's 
recent  buyout  or  acquisition  of  Colum- 
bia Pictures  for  $3.4  billion.  President 
Reagan  said  he  thought  there  was  not 
ans^hing  wrong  with  that  because 
America  welcomes  foreign  investment. 
What  was  not  discussed  in  that 
interview  was  the  Boone  Co.  of  Texas' 
acquisition  of  a  major  Japanese  corpo- 
ration. They  bought  25  percent  of  the 
Kyoto  Corp.  in  Japan,  and  that  corpo- 
ration will  not  even  allow  Mr.  Boone 
or  any  of  his  executives  to  sit  on  that 
board  of  directors.  He  owns  25  percent 
of  that  corporation. 

The  next  largest  stockholder  is 
Toyota.  They  have  three  people  on 
the  board  of  directors.  Mitsubishi 
owns  5  percent  of  the  stock,  and  they 
have  one  person  on  that  board  of  di- 
rectors. 

Yet  Mr.  Boone,  who  owns  25  per- 
cent, cannot  have  anybody  on  the 
board  of  directors.  They  will  not  even 
let  him  attend  stockholders  meetings 
and  they  will  not  give  him  any  finan- 
cial information  about  that  corpora- 
tion. 

D  1020 

Now  this  is  a  perfect  example  of  how 
the  Japanese  are  treating  the  United 
States  of  America.  They  are  erecting 
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tnule  barriers  to  our  products.  They 
will  not  allow  Americans  to  Invest  in 
their  corporations  where  we  can  have 
a  choice,  and  yet  we  are  allowing  them 
to  buy  America.  There  needs  to  be  a 
fair  playing  field.  Not  Just  free  trade, 
but  fair  trade. 


POOR  JUDGMENT  BY 
PRESIDENT  BUSH 

(Mr.  TORRICELLI  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  TORRICELLI.  Mr.  Speaker,  50 
years  ago  America  reached  an  impor- 
tant Judgment.  We  decided  that  those 
who  labored,  those  who  worked  day  in 
and  day  out  in  the  tasks  of  building 
America  would  have  the  ability  to  feed 
their  families  and  to  clothe  their  chil- 
dren. It  was  a  decent  decision.  It  re- 
sulted in  a  fair  minimum  wage.  It 
freed  workers  from  poverty  in  a  com- 
pact with  our  people.  It  was  good 
social  policy.  It  was  fair.  It  was  good 
economics. 

Recognizing  that  the  genius  of  the 
American  economy  is  the  ability  of 
those  who  make  products  to  buy  these 
products.  Time  and  inflation  have 
eroded  that  important  judgment. 
Today,  those  who  work,  who  do  the 
work  of  America,  find  themselves  30 
percent  below  the  poverty  line.  This 
institution  has  voted  to  ensure  that 
those  who  do  this  work  will  at  least  be 
restored  above  the  poverty  line. 
George  Bush  has  said  no.  It  is  bad 
judgment.  Bad  economics.  It  is  not 
fair.  Mr.  Speaker,  he  should  be  urged 
to  make  good  faith  with  the  American 
worker  again  and  reverse  this  judg- 
ment 


PRESIDENT  BUSH  WAS  RIGHT 

(Mr.  GEKAS  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  GEKAS.  Mr.  Speaker,  many  of 
the  House  Members  just  like  the  last 
one  who  took  the  podium  are  mashing 
and  wailing  and  weeping  and  bashing 
the  President  of  the  United  States  for, 
as  they  put  it,  his  insensitivity  to  the 
working  man. 

Well.  President  Bush  has  proposed  a 
measure  to  raise  the  minimum  wage. 
He  did  bring  to  this  Congress  a  plan 
for  a  steady,  noninflationary  worldng 
type  of  minimum  wage  increase.  How- 
ever, the  people  who  are  standing  up 
here  criticizing  and  bashing  the  Presi- 
dent are  the  first  ones  who  voted 
against  that  proposal,  one  that  would 
have  been  acceptable  to  the  American 
people  to  the  Congress,  would  have 
been  noninflationary,  work  for  the 
working  man,  and  keep  our  steady  eco- 
nomic growth  in  place. 

That  is  what  President  Bush  pro- 
posed. That  is  what  these  people  who 


are  criticizing  that  they  voted  against 
a  fair  rise  in  the  minimum  wage,  a 
good  plan  for  the  disadvantaged 
worker,  a  temporary  plan  to  the  tem- 
porary worker  just  coming  on  the 
work  force,  and  a  comprehensive  plan 
that  would  have  been  noninflationau-y, 
and  would  have  kept  our  economic  sit- 
uation stiiunlated.  The  I>resident  was 
right,  and  the  speakers  here  are 
wrong. 


REMOVAL  OF  NAMES  OF  MEM- 
BERS AS  COSPONSORS  OP 
HOUSE  CONCURRENT  RESOLU- 
TION 214 

Mr,  FALEOMAVAEGA.  Mr.  Speak- 
er, on  October  19,  1989,  I  introduced 
House  Concurrent  Resolution  214,  a 
resolution  supporting  regional  efforts 
to  end  drift  net  fishing  in  the  South 
Pacific. 

Inadvertently,  during  the  submission 
process,  I  submitted  two  lists  of  co- 
sponsors  for  the  resolution.  One  of 
these  lists  contained  the  names:  Mr. 
AspiN,  Mr.  Fascell,  Mr.  Frost,  Mr. 
Geren,  Mr.  Hancock.  Mr.  Marlenee, 
and  Mr.  Slaughter  of  Virginia.  These 
seven  members  of  Congress  were  not 
and  are  not  cosponsors  of  House  Con- 
current Resolution  214,  and  I  ask 
unanimous  consent  that  their  names 
be  removed. 

The  SPEAKER  pro  tempore  (Mr. 
Johnston  of  Florida).  Is  there  objec- 
tion to  the  request  of  the  gentleman 
from  American  Samoa? 

There  was  no  objection. 


INTRODUCrnON  OF  FEDERAL 
JUDGESHIPS 

(Mr.  MICHEL  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  MICHEL.  Mr.  Speaker,  during 
the  past  several  Congresses,  the  Ad- 
ministrative Office  of  the  U.S.  Courts 
has  been  recommending  that  new  Fed- 
eral judgeships  be  created  across  the 
United  States  in  order  to  deal  with  the 
tremendous  backlog  of  cases  jamming 
our  Nation's  legal  system. 

Case  overload  at  the  Federal  district 
court  level  is  a  most  serious  threat  to 
our  U.S.  judicial  system.  Backlogged 
dockets  prolong  and  sometimes  pre- 
vent the  application  of  justice. 

Unfortunately,  Congress  has  yet  to 
respond  to  the  Administrative  Office's 
recommendation. 

The  problem  of  case  overload  in  Illi- 
nois is  so  severe  that  it  is  reaching 
crisis  proportions.  In  order  to  help 
meet  this  crisis,  in  my  home  State,  I, 
along  with  my  colleague,  the  gentle- 
man from  Illinois  [Mr.  ANmmzio]  will 
be  introducing  a  measure  today  to  pro- 
vide the  resources  requested  by  the 
Administrative  Office  of  the  U.S. 
Courts  for  Illinois. 


Mr.  Speaker,  this  legislation  is  a 
simple  remedy  designed  to  reduce  case 
overload  in  Illinois  by  establishing  sev- 
eral new  Federal  judgeship  positions 
throughout  the  State's  districts. 

I  would  hope  the  Committee  on  the 
Judiciary  would  look  with  favor  on 
what  we  are  proposing,  and  report  out 
our  bill  favorably. 


CONSOLIDATE  DRUG 
COMMITTEES 

(Mr.  DOUGLAS  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  DOUGLAS.  Mr.  Speaker,  Larkin 
Smith  died  over  2  months  ago.  Howev- 
er, an  idea  he  had  proposed  lives  on.  It 
is  an  idea  that  many  Members  in  the 
freshman  class  are  supporting. 

I  would  hope  that  the  folks  on  the 
other  side  of  the  aisle  could  support 
this  also  because  it  is  a  very  simple 
idea.  We  have  80  committees  and  sub- 
committees that  are  supposed  to  be 
fighting  the  war  on  drugs.  Now,  even 
the  Declaration  of  Independence  could 
not  have  been  written  by  a  committee. 
The  Founding  Fathers  gave  up  and 
said,  "Thomas  Jefferson,  you  go  write 
it."  All  that  we  ask  is  at  least  the  80 
committees  and  subcommittees  be  con- 
solidated into  one  House  committee, 
one  Senate  committee,  if  we  are  seri- 
ous about  fighting  the  war  on  drugs. 

I  would  suggest  to  my  colleagues  on 
the  Democratic  side  of  the  House,  that 
when  they  start  saying  we  did  not  do 
anything  in  the  war  on  drugs,  it  is  be- 
cause of  the  very  committee  structure 
that  this  House  operates  under.  I  hope 
we  could  all  get  behind  the  gentleman 
from  New  York,  Mr.  Faxon's  bill,  and 
Larkin  Smith's  memory,  and  get  seri- 
ous about  fighting  the  drug  war  in  this 
House  rather  than  just  talking  about 
it. 


UNFAIR  TRADE  EMBARGO 
AGAINST  NICARAGUA 

(Mr.  WEISS  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  WEISS.  Mr.  Speaker,  yesterday. 
President  Bush  announced  his  inten- 
tion to  extend  the  U.S.  trade  embargo 
against  Nicaragua.  In  continuing  this 
shameful  policy,  the  President  repeat- 
ed the  Reagan  administration's  pre- 
posterous claim  that  Nicaragua— a 
small,  impoverished  nation  of  only  3 
million  people— poses  an  unusual  and 
extraordinary  threat  to  the  national 
security  of  the  United  States. 

Yesterday,  President  Bush  extended 
the  4-year-old  national  emergency  to 
deal  with  this  so-called  threat. 

The  UJS.  trade  embargo  against 
Nicaragua  is  an  outdated  holdover 
from  the  Reagan  administration  and  is 
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out-of-step  with  recent  developments 
In  Central  America.  Under  the  leader- 
ship of  the  Central  American  Presi- 
dents, regional  efforts  to  achieve  peace 
are  flourshing.  Elections  in  Nicaragua 
are  proceeding  under  worldwide  scruti- 
ny. And  the  complex  issue  of  Contra 
demobilization  is  finally  being  re- 
solved. 

Tet  our  President  has  decided  to 
extend  a  disastrous  U.S.  policy  which 
will  add  to.  not  alleviate,  the  suffering 
of  the  people  of  Nicaraguan. 

I  urge  my  colleagues  to  join  in  sup- 
porting legislation  I  have  introduced 
to  terminate  this  ineffective,  immoral, 
ind  inhumane  policy  of  economic 
sanctions  against  Nicaragua. 


CONSECUTIVE  MONTHS  OF 
ECONOMIC  GROWTH 

(Mr.  McEWEN  asked  and  was  given 
pemiission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  McEWEN.  Mr.  Speaker,  at  8 
o'clock  this  morning  the  Department 
of  Commerce  annoiuiced  another 
month  of  economic  growth,  taking  the 
United  States  to  84  consecutive 
months,  the  longest  period  of  econom- 
ic growth  in  our  history.  It  was  previ- 
ously 56  consecutive  months.  During 
this  period  of  expansion  since  1982,  7 
out  of  10  jobs  created  on  this  planet 
have  been  created  in  one  coimtry— the 
United  States  of  America. 

Jesse  Jackson  and  company  run 
around,  faced  with  those  facts  and  say 
they  must  be  hamburger-flipping  jobs. 
During  any  period  of  expansion  in  the 
top-paying  category,  usually  24  per- 
cent are  in  that  category.  During  this 
expansion  since  1982,  48  percent  of  all 
those  new  jobs  created  are  in  the  top 
m&nagerially-skilled  area.  What  about 
the  hamburger-flipping  jobs?  Seven 
percent  are  in  the  bottom  paying  cate- 
gory. In  other  words,  93  percent  of  all 
those  new  jobs  created  in  America  are 
in  the  middle  or  upper  income  catego- 
ry. 

What  happens  to  unemployed,  black 
teenage  employment?  It  drops  by  two- 
thirds.  The  number  of  people  on  mini- 
mum wage  is  cut  in  half.  As  a  result, 
we  are  now  at  the  same  percentage  in 
manufacturing  as  in  1950.  We  are  No. 
1  in  electronics  production.  No.  2  is 
Japan,  but  their  largest  production  is 
done  by  IBM. 

Mr.  Speaker,  let  Members  not  go 
back  to  the  recommendations  of  the 
past,  unemployed  blacks,  those  on 
minimum  wage,  and  those  at  the 
bottom  scale  again. 


PRESIDENT  REAGAN  BASHES 
AMERICA  AND  CONGRESS 

(Mr.  LETVEN  of  Michigan  asked  and 
was  given  permission  to  address  the 
House  for  1  minute  and  to  revise  and 
extend  his  remarks.) 


Mr.  LEVm  of  Michigan.  Bfr.  Speak- 
er. In  the  Post  this  morning,  there  is  a 
story  with  a  headline  "Sony  May  Re- 
store Decency  to  Hollywood."  says 
former  President  Reagan. 

In  the  press  release,  the  AP  wire 
story,  the  President  is  quoted  that 
"Hollywood  needs  some  outsiders  to 
bring  back  decency." 

Well,  maybe  so,  but  I  would  hope  we 
would  not  look  to  outsiders.  There  is  a 
further  story  about  trade,  and  the 
former  President  is  quoted  on  trade 
policy, 

There  are  Just  a  few  little  Itsy  things  here 
and  there  that  we  still  are  working  on  from 
both  sides,  and  part  of  oiu'  problem  is  our 
own  Ck>ngres8  that  we  have  to  bring  into 
line. 

In  the  same  story,  there  is  a  discus- 
sion of  the  rice  policy  of  Japan,  and 
their  continued  refusal  to  open  their 
doors  to  American  rice. 

President  Reagan,  come  back  home. 
Traveling  overseas  to  bash  America 
and  the  U.S.  Congress  seems  iU-f  itting 
for  a  former  President  of  the  United 
States. 


a  1030 

APPROVAL  OF  ABORTION  DE- 
PENDS ON  SUPPORT  BY  PRAC- 
•nCING  CATHOLICS 

(Mr.  DORNAN  of  Califomia  asked 
and  was  given  permission  to  addr^s 
the  House  for  1  minute,  and  to  revise 
and  extend  his  remarks.) 

Mr.  DORNAN  of  Califomia.  Mr. 
Speaker,  we  have  had  84  months  of  ex- 
pansion. That  makes  us  the  richest 
country  in  all  of  recorded  history,  and 
that  is  good.  But  16  years,  9  months, 
and  4  days  of  legalized  abortion  on 
demand  across  the  board,  even  if  the 
fifth,  sixth,  seventh,  and  eighth 
month— that  is  an  unabridged  evil 
that  is  going  to  eventually  destroy  this 
country. 

I  would  like  to  make  an  observation 
this  morning  as  a  loyal  practicing 
Catholic.  The  Catholic  Church  that  I 
love  is  responsible  for  the  ongoing  con- 
tinued abortions  in  this  country,  and  I 
will  tell  the  Members  why.  As  funny 
as  that  may  sound  to  those  who  have  a 
simmering  anti-Catholicism  deep 
within  them  and  think  that  the 
chuirch  is  the  one  impediment  to  free- 
wheeling, open  abortion  all  the  time,  it 
is  simply  that  on  that  vote  yesterdiay 
and  a  couple  of  weeks  ago  the  margin 
of  defeat  for  life  was  by  self-pro- 
claimed Catholics  in  this  House,  and 
they  never  have  to  pay  a  price  for  it— 
never  with  the  bishops  in  this  country. 

There  are  352  active  bishops,  and 
they  never  lean  on  the  self -proclaimed 
Catholics  in  this  House  who  say,  "I 
personally  believe  it  is  a  human  being 
with  an  immortal  soul,  a  child  in  the 
womb,  but  go  ahead  and  kill  it  and  I'U 
help  you  pay  for  it." 

There  is  no  price  to  pay  for  those. 
We  only  needed  6  votes  to  sustain 


Hyde  a  few  weeks  ago,  and  there  are 
at  least  40  self -proclaimed  Catholics  in 
the  House  who  vote  for  abortion  and 
pay  no  price  for  it. 

So.  Mr.  Speaker.  I  hope  the  bishops 
meeting  in  Baltimore  in  about  a  week 
will  face  up  to  this  problem  in  their 
own  church. 


DISASTER  ASSISTANCE  ACT  OP 
1989  AMENDBfENTS 

Mr.  GLIC^KMAN.  Mr.  Speaker,  I  ask 
unanimous  consent  to  take  from  the 
Speaker's  table  the  Senate  biU  (8. 
1792)  to  amend  the  Disaster  Assist- 
ance Act  of  1989  to  avoid  penalizing 
producers  who  planted  a  replacement 
crop  on  disaster-affected  acreage,  and 
for  other  purposes,  and  ask  for  its  im- 
mediate consideration  in  the  House. 

The  Clerk  read  the  title  of  the 
Senate  bill.    

The  SPEAKER  pro  tempore  (Mr. 
Johnston  of  Florida).  Is  there  objec- 
tion to  the  request  of  the  gentleman 
from  Kansas? 

Mr.  ROBERTS.  Mr.  Speaker,  reserv- 
ing the  right  to  object,  I  shall  not 
object,  and  under  my  reservation  I 
yield  to  my  colleague,  the  gentleman 
from  Kansas  [Mr.  Guckman],  to  ex- 
plain the  legislation. 

Mr.  GLICKMAN.  Mr.  Speaker,  I 
thank  my  colleague  for  yielding. 

Mr.  Speaker,  earlier  this  year  the 
House  and  the  Senate  passed  and  sent 
to  the  President  a  disaster  assistance 
bill  covering  farm  disasters  which  oc- 
curred this  year.  As  a  part  of  that  bill, 
there  was  a  provision  in  that  law. 
which  emanated  from  the  Senate  bill, 
section  110,  which  had  to  do  with  re- 
placement crops.  It  was  an  arcane  pro- 
vision having  to  do  with  requiring  a 
deduction  from  a  disaster  payment  for 
a  second  crop  produced  by  a  farmer 
imder  that  acreage. 

Unfortunately,  the  language  of  sec- 
tion 110  and  its  subsequent  interpreta- 
tion resulted  in  an  arcane  method  by 
which  farmers  would  be  restricted 
from  getting  their  full  disaster  pay- 
ments and  the  methods  of  computa- 
tion was  extremely  complicated.  So 
this  legislation  we  are  now  debating 
provides  fundamentally  for  a  technical 
change  which  has  to  do  with  the  defi- 
nition of  "replacement  crop"  and 
treatment  of  replacement  crop  in  dis- 
aster situations.  It  is  intended  to  treat 
those  farmers  who  planted  a  replace- 
ment crop,  or  ghost  crop,  more  fairly 
and  equitably. 

This  comes  over  as  a  bill  sponsored 
on  a  bipartisan  basis  by  Senators 
Kassebaum,  Dole.  Gramm.  Bbntsbn. 
Kerrey,  and  others  to  make  those 
technical  changes  in  the  earlier  passed 
law. 

There  is  also  a  section  on  poundage 
quotas,  and  there  is  a  section  on  cost- 
reduction  options  regarding  farmer- 
owned  reserve  loans. 
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But,  Mr.  Speaker,  the  bill  is  a  techni- 
cal bill,  and  there  is  no  problem  with 
it.  The  Republican  side  has  agreed  to 
the  bill. 

Mr.  Speaker,  I  rise  in  supoort  of  S.  1792, 
wtMch  amends  ttie  1989  Disaster  Assistance 
Act  to  ensure  equitable  disaster  payments  to 
farmers  wf)o  planted  a  replacement  crop  after 
their  initial  crop  failed  due  to  the  severe 
drought  that  much  of  the  our  farmers,  in  par- 
ticular the  winter  Wheat  Beit  suffered  last 
winter. 

In  August,  Congress  passed  the  1989  Dis- 
aster Assistance  Act,  to  assist  famiers  who 
lost  ttieir  crops  due  to  the  drought  which  seri- 
ously damaged  and  destroyed  most  winter 
and  some  spring  planted  crops.  One  of  the 
provisions  in  the  bill,  section  110,  which  was 
inserted  into  tiie  final  legislation  by  the 
Senate,  was  intended  to  prevent  farmers  from 
receiving  windfalls  from  proceeds  generated 
from  their  second  crop  and  large  disaster  pay- 
ments from  tfrair  failed  crop.  That  provision 
basically  stated  that  if  a  farmer  plants  a 
second  crop  on  land  wtiere  the  first  crop 
failed,  the  farmer's  disaster  payment  for  the 
first  crop  would  t>e  reduced  by  tfie  market 
value  of  the  second  crop. 

However,  ttie  implementation  of  this  provi- 
sion by  the  U.S.  Department  of  Agriculture 
has  unfalrty  penalized  producers  wtw  made 
ttie  extra  effort  and  spent  additional  money  to 
grow  a  second  crop  after  losing  their  entire 
first  crop.  This  absolutely  was  not  the  intent  of 
Congress  in  passing  the  1989  Disaster  Assist- 
ance Act  and  my  colleague  from  Kansas  and  I 
want  to  correct  this  inequity  by  passing  S. 
1792  with  a  minor  technkial  amerximent. 

This  bill  wouki  do  the  following: 

Require  USOA  to  only  conskler  the  amount 
of  replacement  crop  productxjn  that  is  in 
excess  of  50  percent  of  the  county's  average 
yiekj  in  determining  the  net  value  of  the  re- 
placement crop 

Require  USOA  to  reduce  ttie  value  of  the 
excess  second  crop  productkin  on  ttie  aver- 
age market  prk^s  for  the  second  crop  during 
a  representative  period. 

Require  USDA  to  reduce  the  value  of  the 
excess  second  crop  by  25  percent  in  cateulat- 
ing  the  reductran  in  disaster  payment 

Require  USOA  to  take  into  account  the  his- 
torical cropping  patterns  of  producers. 

Require  that  reductk>n  in  disaster  payments 
only  lie  applnabie  to  payments  for  replanted 
acreage. 

Mom  USOA  to  make  adjustments  to  crop 
acreage  bases  to  reflect  crop  rotation  prac- 
tices due  to  natural  disasters. 

S.  1792  includes  another  provision  wtiich  in- 
corporates ttie  provisions  of  H.R.  2706  I  intro- 
duced last  June. 

Ttiis  sectkxi  expands  ttie  discretionary  au- 
ttiority  of  ttie  Secretary  of  Agriculture  in  set- 
tling knns  made  to  farmers  under  price  sup- 
port k>an  programs  administered  by  the  Com- 
modity Credit  Corporatxin.  While  this  provisk>n 
applies  to  all  CCC  loans,  shouki  the  Secretary 
deckie  to  use  this  auttwrity,  it  is  the  intent  of 
the  authors  ttiat  the  authority  is  especially 
suited  for  appfcatkxi  to  long-term  loans  made 
under  ttie  Farmer-owned  Reserve  Program 
and  ttie  Special  Producer  Storage  Loan  Pro- 
gram. This  auttKxity  will  provkJe  an  incentive 
to  farmers  to  redeem  ttieir  commodities  and 


paying  off  these  loans  as  opposed  to  forfeiting 
the  grain  to  the  Government. 

The  forfeiture  of  grain  is  very  costly  to  the 
Government  in  that  the  Government  loses  all 
principal  and  interest  due  on  the  loan  and 
incurs  new  costs  for  storing  ttie  grain  over  the 
loan  period  and  thereafter.  It  is  also  undesir- 
able for  ttie  Govemment  to  acquire  huge 
stocks  of  grain,  not  only  because  these  stocks 
depress  prices,  but  ttiey  cost  tiie  Government 
huge  sums  of  money. 

Although  current  law  specifies  that  the  Sec- 
retary may  waive  part  or  all  of  the  interest  on 
a  price  support  loan  in  order  to  avoid  forfeit- 
ure, he  does  not  have  spectfk:  authority  to 
waive  part  of  the  principal.  Sectk>n  3  would 
allow  the  Secretary  to  do  this  in  the  event  that 
large  amounts  of  grain  are  in  danger  of  being 
forfeited  to  ttie  Govemment  and  resulting  in 
new  costs  to  ttie  Govemment 

Sectk>n  3  amends  the  cost  reductk>n  provi- 
sk>ns  of  ttie  1985  Food  Security  Act  whk:h 
give  the  Secretary  broad  authority  to  make 
fine-tuning  adjustments  in  farm  programs  if  by 
doing  so  he  can  effect  cost  savings.  In  this 
partKular  example,  if  the  Secretary  determines 
that  the  Government  would  save  money  by  re- 
ducing the  amount  of  principal  on  outstanding 
loans  to  encourage  farmers  to  redeem  ttiose 
loans  as  opposed  to  forfeiting  ttie  collateral  to 
the  CCC  he  can  do  so.  In  many  cases,  based 
on  market  conditkxis,  it  may  indeed  be  more 
economk»l  for  ttie  Secretary  to  reduce  out- 
standing loans  in  this  manner  than  to  take 
over  the  grain  backing  the  loans,  pay  for  its 
transportation  and  storage.  This  is  discretion- 
ary auttiority  and  predk;ated  on  a  determina- 
tion by  the  Secretary  that  such  a  reduction  in 
principal  would  indeed  provkje  benefits  to  the 
Govemment 

Mr.  Speaker,  I  want  to  express  my  apprecia- 
tion for  the  assistance  of  ttie  distinguished 
chairman  of  ttie  Agriculture  Committee,  Mr.  oe 
LA  Garza,  and  the  ranking  member,  Mr.  Mad- 
IGAN,  in  bringing  this  bill  to  the  floor  today. 
Their  assistance  has  k>een  invaluable  in  first 
getting  ttie  initial  disaster  relief  measure  en- 
acted and  in  getting  this  much  needed  techni- 
cal fix  made  to  it  I  urge  my  colleagues  to  sup- 
port it. 

Mr.  ROBERTS.  Mr.  Speaker,  I 
thank  my  colleague,  the  gentleman 
from  Kansas,  for  his  explanation. 

I  would  like  to  assure  my  colleagues 
that  this  biU  has  been  cleared  by  the 
minority,  including  the  minority 
leader,  the  gentleman  from  Illinois 
[Mr.  Michel],  the  gentleman  from  Illi- 
nois [Mr.  Maoigan],  and  obviously 
myself.  This  will  certainly  clear  up  a 
great  many  problems  in  farm  country. 
It  is  a  technical  correction  bill. 

Mrs.  SMITH  of  Nebraska.  Mr.  Speaker.  I 
rise  today  to  express  my  support  for  S.  1792 
to  amend  the  Disaster  Assistance  Act  of  1 989 
to  avokJ  penalizing  producers  wtio  planted  a 
replacement  crop  on  disaster-affected  acres. 

Congress,  following  a  second  straight  year 
of  devastating  dry  weattier  conditions,  passed 
legislation  to  help  ttiose  producers  in  most 
need  of  assistance.  This  drought  relief  pack- 
age, now  Public  Law  101-82,  was  brought  to 
ttie  floor  with  great  speed  in  order  ttiat  we 
might  provkle  ttie  most  timely  assistance  pos- 
sible. 


However,  in  our  rush  to  complete  disaster 
assistance  legislation,  we  overiooked  a  minor 
proviskjn  that  promises  to  unfairly  reduce  ttie 
assistance  provkied  to  farmers  who  planted  a 
second  crop  to  replace  drought-destroyed 
acres. 

For  example,  wtieat  producers  who  certified 
a  failed  wheat  acreage  and  planted  a  second 
crop  to  increase  their  incomes,  found  that  cur- 
rent polk^y  cut  their  disaster  benefits  without 
adequately  accounting  for  production  costs. 
This  polrcy  left  many  farmers  feeling  that  they 
were  being  penalized  for  their  extra  effort  in 
planting  a  second  crop,  while  those  wtio  did 
not  undertake  the  additional  labor,  time,  and 
expense  were  rewarded. 

S.  1792  will  correct  our  technical  oversight 
and  provide  equitable  drought  assistance  pay- 
ments to  producers  who  planted  replacement 
crops.  This  legislation  will  more  properly  ac- 
count for  the  value  of  replacement  crops  in 
determining  the  amount  of  disaster  assistance 
producers  may  receive. 

Upon  the  Presklent's  approval,  this  legisla- 
tion directs  the  Secretary  of  Agriculture  to 
reduce  disaster  assistance  payments  by  an 
amount  that  reflects  the  net  or  actual  value — 
not  the  gross  value — of  any  crop  farmers 
planted  to  replace  failed  crops. 

I  woukI  like  to  thank  my  colleagues  on  the 
House  Agriculture  Committee  for  their  careful 
attention  to  ttiis  problem  and  offer  my  special 
ttianks  to  my  friend  and  colleague,  Mr.  Rob- 
erts, and  my  colleague,  Mr.  Guckman,  for 
their  leadership  in  bringing  this  amendment 
before  the  House  to  ensure  that  producers 
who  planted  replacement  crops  receive  fair 
and  equitable  tieatment 

Mr.  COMBEST.  Mr.  Speaker,  as  many 
people  in  the  farming  community  know,  there 
has  been  a  gross  misinterpretation  of  the  re- 
placement crop  provisron  in  section  1 10  of  the 
1989  Crop  Disaster  Act.  Rather  than  count 
the  net  value  of  ttie  second  crop,  the  Depart- 
ment of  Agriculture  has  taken  the  intent  of 
Congress  and  twisted  rt  into  an  unfair  provi- 
sion. This  interpretation  will  penalize  those 
farmers  who  tried  to  salvage  a  crop  year  by 
planting  a  second  crop  in  good  faith.  Further- 
more, USDA  will  reward  those  people  who  dkj 
nothing  but  wait  for  Federal  disaster  pay- 
ments. 

Today,  we  are  consktering  legislation  whfch 
would  address  this  matter.  However,  I  am 
concerned  that  this  may  simply  be  nothing 
more  than  a  piecemeal  fix  to  a  problem  that 
needs  a  solkl  solution.  Under  this  legislation, 
we  are  offering  only  partial  relief  and  creating 
other  problems.  This  is  especially  true  in 
regard  to  how  ttie  value  of  ttie  second  crop  is 
cak;ulated,  with  no  regard  to  irrigated  and 
nonirrigated  acreage. 

Eartier  this  year  I  introduced  legislation 
whKh  would  t>e  a  sdki  fix  to  this  problem.  My 
legislation  is  very  simple.  It  wouki  define  the 
value  of  ttie  second  crop  as  net  vakje  and 
allows  the  cost  of  production  to  be  deter- 
mined on  a  county-l)y-county  t>asis.  Ttierefore, 
you  are  preventing  double  payments,  while 
providing  much  needed  relief  to  U.S.  farmers. 
It  is  important  that  we  do  not  penalize  the  pro- 
ducer wtio  tried  to  offset  losses  and  prevent 
dannage  to  farmland  caused  by  erosk}n. 
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Although  this  legislation  is  a  step  in  the  right 
direction,  it  does  not  put  the  issue  to  rest.  The 
ideal  case  would  have  been  if  the  Department 
of  Agriculture  had  listened  to  the  calls  of  farm- 
ers and  corrected  the  situation  administrative- 
ly. Unfortunately,  a  correction  was  not  made, 
and  therefore  we  are  faced  witii  passing  a 
partial  correction. 

Mr.  ROBERTS.  Mr.  Speaker,  I  with- 
draw my  reservation  of  objection. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Kansas? 

There  was  no  objection. 

The  Clerk  read  the  Senate  bill,  as 
follows: 

S.  1792 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled, 

SECTION  1.  REPLANTED  ACREAGE. 

Section  110  of  the  Disaster  Assistance  Act 
of  1989  (Public  Law  101-82,  7  U.S.C.  1421 
note)  is  amended  to  read  as  follows: 

-SEC.  110.  NO  DOl'BLE  PAYMENTS  ON  REPLANTED 
ACREAGE. 

"(a)  Reduction  of  Disaster  Payments.— 
Effective  only  for  producers  on  a  farm  who 
receive  disaster  payments  under  this  sub- 
title for  a  crop  of  a  commodity,  the  Secre- 
tary of  Agriculture  shall  reduce  such  pay- 
ments by  an  amount  that  reflects  the  net 
value  (as  determined  under  sul)section  (c)) 
of  any  crop  such  producers  plant  for  har- 
vest in  1989  to  replace  the  crop  for  which 
disaster  payments  are  received. 

•(b)  Replacement  Crops.— For  purposes  of 
subsection  (a),  a  crop  shall  be  considered  to 
be  planted  to  replace  the  crop  for  which  dis- 
aster payments  are  received  if  (because  of 
loss  or  damage  to  the  first  crop  due  to  dam- 
aging weather  or  related  condition  in  1988 
or  1989)  the  second  crop  is  planted  on  the 
same  acreage  on  which  the  producers  plant- 
ed, or  were  prevented  from  planting,  the 
first  crop. 

•(c)  Administration.— 

"(1)  Determination  or  value.- In  carry- 
ing out  this  section,  the  Secretary  shall— 

•  (A)  only  consider  any  production  of  the 
second  crop  that  is  in  excess  of  50  percent  of 
the  county  average  yield  for  such  crop: 

••(B)  base  the  value  of  the  excess  second 
crop  production  on  average  market  prices 
for  the  second  crop  during  a  representative 
period;  and 

"(C)  reduce  the  value  of  such  excess 
second  crop  production  by  25  percent. 

■•(2)  Historical  cropping  patterns.— In 
carrying  out  this  section,  the  Secretary 
shall  take  into  account  the  historical  crop- 
ping patterns  of  producers. 

••(3)  Reduction  only  applicable  to  re- 
planted ACREAGE.— The  reduction  provided 
for  in  this  subsection  shall  only  l>e  applied 
against  payments  due  with  respect  to  acre- 
age that  was  replanted. 

■•(4)  Future  cropping  practices.— In  car- 
rying out  this  section,  the  Secretary  may 
make  adjustments  to  the  crop  acreage  bases 
to  reflect  crop  rotation  practices  because  of 
the  occurrence  of  a  natural  disaster  or  other 
similar  condition  beyond  the  control  of  the 
producer  in  determining  a  fair  and  equitable 
crop  acreage  base. 

'•(d)  Separate  Consideration  of  Planted 
AND  Replanted  Acreage.— In  determining 
disaster  payments  under  this  subtitle,  the 
Secretary  shall  consider  separately  pay- 
ments due  with  respect  to  acreage  that  was 
not  replanted  and  payments  due  on  acreage 
ihai  was  replanted.". 
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SEC.  2.  MARKETINCi  QUOTA.S. 

(a)  Farm  Poundage  Quotas.— 

(1)  In  general.— Section  319  of  the  Agri- 
cultural Adjustment  Act  of  1938  (7  U.S.C. 
1314e)  is  amended— 

(A)  in  subsection  (d)— 

(i)  by  striking  'October  1,  1982"  and  in- 
serting "for  the  previous  marketing  year"; 
and 

(ii)  by  striking  "1978  crop  year"  and  in- 
serting "immediately  preceding  5  crop 
years";  and 

(B)  in  the  second  sentence  of  sul>section 
(e),  by  striking  "marketing  year  begirming 
Octofcier  1,  1982"  each  place  it  appears  and 
inserting  ""previous  marketing  year". 

(2)  AtniEAGE- poundage  QUOTAS.— Section 
317(a)(6)(B)  of  such  Act  (7  U.S.C. 
1314c(6)(B))  is  amended  by  striking  ""years 
1960  to  1964.  inclusive,  may  t>e  used,  as  de- 
termined by  the  Secretary "  and  inserting 
■"immediately  preceding  5  crop  years  shall 
be  used  by  the  Secretary". 

(b)  Lease  or  Sale  of  Acreage  Allot- 
ments.—Section  316(c/  of  such  Act  (7  U.S.C. 
1314b(c))  is  amended  by  striking  all  after 
the  first  sentence  and  inserting  "'The  trans- 
fer shall  be  approved  acre  for  acre.". 

SEC.  3.  cost  REDl  tTION  OPTIONS. 

Section  1009(d)  of  the  Food  Security  Act 
of  1985  (7  U.S.C.  1308a(d))  is  amended— 

■•(1)  by  inserting  after  "nonrecourse  loan 
program  "  the  following  "(including  the  pro- 
gram authorized  by  section  110  of  the  Agri- 
cultural Act  of  1949  (7  U.S.C.  1445e))"; 

(2)  by  striking  "savings"  and  inserting 
■"l)enefits";  and 

(3)  by  striking  "forfeited  commodity."  and 
all  that  follows  tlirough  the  period  at  the 
end  of  the  sentence  and  inserting  ""forfeited 
commodity.". 

amendment  in  the  nature  of  a  substitute 

offered  by  MR.  GLICKMAN 

Mr.  GLICKMAN.  Mr.  Speaker.  I 
offer  an  amendment  in  the  nature  of  a 
suljstitute. 

The  Clerk  read  as  follows: 

Amendment  in  the  nature  of  a  sul)stitute 
offered  by  Mr.  Glickman:  Strike  out  all 
after  the  enacting  clause  and  insert  in  lieu 
thereof  the  following: 

SECTION  I.  replanted  ACREAGE. 

Section  110  of  the  Disaster  Assistance  Act 
of  1989  (Public  Law  101-82;  7  U.S.C.  1421 
note)  is  amended  to  read  as  follows: 

"SEC.  no.  NO  DOl'BLE  PAYMENTS  ON  REPLANTED 
ACREAGE. 

"(a)  Reduction  of  Disaster  Payments.— 
Effective  only  for  producers  on  a  farm  who 
receive  disaster  payments  under  this  sub- 
title for  a  crop  of  a  commodity,  the  Secre- 
tary of  Agriculture  shall  reduce  such  pay- 
ments by  an  amount  that  reflects  the  net 
value  (as  determined  under  subsection  (O) 
of  any  crop  such  producers  plant  for  har- 
vest in  1989  to  replace  the  crop  for  which 
disaster  payments  are  received. 

""(b)  Replacement  Crops.— For  purposes  of 
subsection  (a),  a  crop  shall  be  considered  to 
be  planted  to  replace  the  crop  for  which  dis- 
aster payments  are  received  if  (because  of 
loss  or  damage  to  the  first  crop  due  to  dam- 
aging weather  or  related  condition  in  1988 
or  1989)  the  second  crop  is  planted  on  acre- 
age on  which  the  producers  planted,  or  were 
prevented  from  planning,  the  first  crop. 

""(c)  Administration.— 

"(1)  Determination  op  value.— In  carry- 
ing out  this  section,  the  Secretary  shall— 

■"(A)  only  consider  any  production  of  the 
second  crop  that  is  in  excess  of  50  percent  of 
the  county  average  yield  for  such  crop; 


"(B)  base  the  value  of  the  excess  second 
crop  production  on  average  market  prices 
for  the  second  crop  during  a  representative 
period;  and 

"(C)  reduce  the  value  of  such  excess 
second  crop  production  by  25  percent. 

"(2)  Historical  cropping  patterns.— In 
carrying  out  this  section,  the  Secretary 
shall  take  into  account  the  historical  crop- 
ping patterns  of  producers. 

"(3)  Reduction  only  applicable  to  re- 
planted ACREAGE.— The  reduction  provided 
for  in  this  section  shall  only  be  applied 
against  payments  due  with  respect  to  acre- 
age that  was  replanted. 

""(4)  Future  cropping  practices.— In  car- 
rying out  this  section,  the  Secretary  may 
make  adjustment  to  the  crop  acreage  bases 
to  reflect  crop  rotation  practices  because  of 
the  occurence  of  a  natural  disaster  or  other 
similar  conditions  beyond  the  control  of  the 
producer  in  determining  a  fair  and  equitable 
crop  acreage  base." 

SEC.  2.  MARKETING  QIOTAS. 

(a)  Farm  Poundage  Quotas.— 

(1)  In  general.— Section  319  of  the  Agri- 
cultural Adjustment  Act  of  1938  (7  U.S.C. 
1314e)  is  amended— 

(A)  in  suttsection  (d)— 

(i)  by  striking  "October  1.  1982'  and  in- 
serting "for  the  previous  marketing  year"; 
and 

(ii)  by  striking  "1978  crop  year"  and  in- 
serting "immediately  preceding  5  crop 
years";  and 

(B)  in  the  second  sentence  of  subsection 
(e).  by  striking  "marketing  year  beginning 
October  1,  1982"  each  place  it  appears  and 
inserting  "previous  marketing  year'". 

(2)  Acreage- poundage  quotas.— Section 
317(a)(6)(B)  of  such  Act  (7  U.S.C. 
1314c(a)(6)(B))  is  amended  by  striking 
•years  1960  to  1964.  inclusive,  may  be  used. 

as  determined  by  the  Secretary"  and  insert- 
ing "immediately  preceding  5  crop  years 
shall  be  used  by  the  Secretary". 

(b)  Lease  or  Sale  of  Acreage  Allot- 
ments.—Section  316(c)  of  such  Act  (7  U.S.C. 
1314b(c))  is  amended  by  striking  all  after 
the  first  sentence  and  inserting  ""The  trans- 
fer shall  be  approved  acre  for  acre.". 

SEC.  3.  COST  REDl'CTION  OPTIONS. 

Section  1009(d)  of  the  Food  Security  Act 
of  1985  (7  U.S.C.  1308a(d))  is  amended- 

(1)  by  inserting  after  ""nonrecourse  loan 
program"  the  following  "(including  the  pro- 
gram authorized  by  section  110  of  the  Agri- 
cultural Act  of  1949  (7  U.S.C.  1445e))"; 

(2)  by  striking  "savings"  and  inserting 
"t)enefits";  and 

(e)  by  striking  "forfeited  commodity."  and 
all  that  follows  through  the  period  at  the 
end  of  the  sentence  and  inserting  "forfeited 
commodity.". 

Mr.  GLICKMAN.  Mr.  Speaker,  the 
amendment  contains  the  language 
that  I  pointed  out  in  explaining  the 
basic  bill,  and  I  ask  for  its  adoption. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  amendment  in  the 
nature  of  a  substitute  offered  by  the 
gentleman  from  Kansas  [Mr.  Glick- 
uan]. 

The  amendment  in  the  nature  of  a 
sulistitute  was  agreed  to. 

The  Senate  bill  was  ordered  to  be 
read  a  third  time,  was  read  the  third 
time,  and  passed,  and  a  motion  to  re- 
consider was  laid  on  the  table. 


26202 


CONGRESSIONAL  RECORD— HOUSE 


October  26,  1989 


GENERAL  LEAVE 
Mr.  GLICKMAN.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  within 
which  to  revise  and  extend  their  re- 
marks and  include  therein  extraneous 
material  on  the  Senate  bill  just 
passed. 

The    SPEAKER    pro    tempore.    Is 
there  objection  to  the  request  of  the 
gentleman  from  Kansas? 
There  was  no  objection. 


CONFERENCE  REPORT  ON  H.R. 
2991.  DEIPARTMENTS  OF  COM- 
MERCE. JUSTICE.  AND  STATE, 
THE  JUDICIARY,  AND  RELATED 
AGENCIES  APPROPRIATIONS 
ACT.  1990 

Ms.  SLAUGHTER  of  New  York.  Mr. 
Speaker,  by  direction  of  the  Commit- 
tee on  Rules.  I  call  up  House  Resolu- 
tion 274.  and  ask  for  its  immediate 
consideration. 

The  Clerk  read  the  resolution,  as  fol- 
lows: 

H.  Res.  274 
Resolved,  That  upon  the  adoption  of  this 
resolution  it  shall  be  in  order  to  consider 
the  conference  report  on  the  bill  (H.R.  2991) 
making  appropriations  for  the  Departments 
of  Commerce,  Justice,  and  State,  the  Judici- 
ary, and  related  agencies  for  the  fiscal  year 
ending  September  30,  1990,  and  all  points  of 
order  against  consideration  of  the  confer- 
ence report  for  failure  to  comply  with  the 
provisions  of  section  302(f)  of  the  Congres- 
sional Budget  Act  of  1974,  as  amended 
(Public  Law  93-344,  as  amended  by  Public 
Law  99-177)  are  hereby  waived.  All  points  of 
order  against  consideration  of  the  motions 
printed  in  the  joint  statement  of  the  manag- 
ers to  dispose  of  Senate  amendments  num- 
bered 43  and  80  for  failure  to  comply  with 
the  provisions  of  section  303(a)  of  the  Con- 
gressional Budget  Act  of  1974,  as  amended, 
are  hereby  waived.  All  points  of  order 
against  the  motion  printed  in  the  joint 
statement  of  the  managers  to  dispose  of 
Senate  amendment  numbered  187  for  fail- 
ure to  comply  with  the  provisions  of  clause 
7  of  rule  XVI  are  hereby  waived. 

The  SPEAKER  pro  tempore.  The 
gentlewoman  from  New  York  [Ms. 
Slaughter!  is  recognized  for  1  hour. 

Ms.  SLAUGHTER  of  New  York.  Mr. 
Speaker,  I  yield  the  customary  30  min- 
utes, for  the  purposes  of  debate  only, 
to  the  gentleman  from  New  York  [Mr. 
Solomon],  and  pending  that.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  House  Resolution  274 
provides  for  the  consideration  of  the 
conference  report  on  H.R.  2991, 
making  appropriations  for  the  Depart- 
ments of  Commerce.  Justice,  and 
State,  the  judiciary,  and  related  agen- 
cies for  the  fiscal  year  ending  Septem- 
ber 30.  1990. 

This  resolution  provides  for  three 
waivers  of  the  House  rules  so  that  the 
House  can  consider  the  complete  pack- 
age the  conferees  have  worked  out 
over  the  past  few  days. 

The  rule  waives  section  302(f)  of  the 
Congressional  Budget  Act  which  pro- 


hibits consideration  of  any  bill  which 
would  cause  the  subconrniittee's  302(b) 
allocation  of  credit  authority  to  be  ex- 
ceeded. In  the  Small  Business  Admin- 
istration section  of  the  conference 
report,  the  subcommittee's  302(b)  allo- 
cation of  credit  authority  has  been  ex- 
ceeded. If  this  waiver  is  not  granted, 
the  entire  conference  report  could  be 
ruled  out  of  order.  Therefore,  the 
waiver  is  necessary  if  the  House  is  to 
be  allowed  to  consider  the  conference 
report. 

The  rule  also  waives  points  of  order 
under  section  303(a)  of  the  Congres- 
sional Budget  Act  agairist  consider- 
ation of  the  motions  to  dispose  of 
Senate  amendments  numbered  43  and 
80,  providing  funding  for  redress  pay- 
ments to  Japanese-American  internees 
under  the  Civil  Liberties  Act  of  1988. 
Section  303(a)  prohibits 'consideration 
of  budgetary  legislation  before  the 
concurrent  resolution  on  the  budget 
for  that  fiscal  year  has  been  adopted. 

Senate  amendment  43  would  appro- 
priate up  to  $500  million  in  fiscal  year 
1991  for  redress  payments  to  Japa- 
nese-Americans as  authorized  by 
Public  Law  100-383,  the  Civil  Liberties 
Act  of  1988.  Senate  amendment  80 
would  establish  beginning  in  fiscal 
year  1991  an  entitlement  for  redress 
payments  to  Japanese-American  in- 
ternees, subject  to  the  availability  of 
funds  in  the  civil  liberties  public  edu- 
cation fund. 

Finally,  the  rule  waives  points  of 
order  under  clause  7  of  rule  XVI, 
which  prohibits  nongermane  amend- 
ments, against  consideration  of  the 
motion  to  dispose  of  Senate  amend- 
ment 187.  Amendment  187  includes 
language  not  included  in  either  the 
original  House  or  Senate  versions  of 
the  bill. 

Mr.  Speaker,  the  House  passed  H.R. 
2991  on  August  1.  Unfortunately  the 
other  body  did  not  finish  its  consider- 
ation of  the  bill  until  September  29. 
The  conference  committee  has  now 
worked  out  the  differences  in  the  two 
bills  and  its  report  to  the  House  has 
been  unanimously  endorsed  by  the 
House  conferees. 

The  Appropriations  subcommittee 
asked  for  and  the  Rules  Committee 
agreed  to  these  waivers  so  that  the 
House  can  consider  the  conference 
report  as  a  whole  and  in  its  entirety. 
The  granting  of  these  waivers  merely 
allows  the  House  to  consider  and  work 
its  will  on  these  provisions. 

I  want  to  emphasize  that  these  waiv- 
ers in  no  way  affect  the  usual  proce- 
dures of  dealing  with  amendments  in 
disagreement  in  appropriations  confer- 
ence reports.  The  amendments  which 
the  rule  will  protect  from  points  of 
order  are  still  open  to  debate  and  sub- 
ject to  votes  in  the  usual  manner. 

Mr.  Speaker,  the  Conunerce.  Justice, 
State,  the  judiciao-y,  and  related  agen- 
cies appropriations  bill  appropriates 
$17.2  billion  for  many  of  the  core  func- 


tions of  our  Government.  The  Federal 
courts  and  law  enforcement  agencies 
fulfill  our  constitutional  mandates  to 
"establish  justice"  and  "insure  domes- 
tic tranquility."  The  Commerce  De- 
partment, the  Trade  Representative, 
and  the  Small  Business  Administra- 
tion work  to  keep  American  businesses 
competitive.  The  State  Department 
and  the  U.S.  Information  Agency  rep- 
resent our  country  in  165  nations 
around  the  globe. 

This  bill  provides  $7.6  billion  for 
agencies  in  the  front  line  of  our  war 
on  drugs  including  the  FBI,  the  Drug 
Enforcement  Agency,  and  the  Federal 
Prison  System.  When  combined  with 
an  additional  $1.9  billion  in  the  Trans- 
portation appropriations  bill,  our 
fiscal  year  1990  expenditures  in  this 
crucial  effort  will  exceed  $9.4  billion. 

Mr.  Speaker,  today  we  are  26  days 
into  the  1990  fiscal  year.  As  lawmakers 
we  have  a  responsibility  to  act  as  expe- 
ditiously as  possible  on  this  and  other 
overdue  appropriations  measures.  This 
rule  will  allow  the  House  to  consider 
this  important  conference  report  in  its 
entirety,  while  still  protecting  Mem- 
bers' rights  to  debate  and  vote  on  its 
provisions.  I  ask  my  colleagues  to  sup- 
port the  rule  so  that  we  may  proceed 
with  consideration  of  the  merits  of 
this  legislation. 

n  1040 

Mr.  SOLOMON.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  I  would  say  to  the 
press  and  to  the  Members  back  in 
their  offices,  "Listen  up."  Mr.  Speaker, 
and  Mr.  Moakley.  where  has  all  the 
fairness  gone?  Please  come  over  here 
and  take  a  look  at  these  two  br(x;hures 
that  I  made  up  praising  Speaker  Tom 
Foley,  praising  Chairman  Moakley 
for  their  statements  promising  fair- 
ness. 

Where  has  all  the  fairness  gone?  Mr. 
Speaker,  as  the  gentlewoman  from 
New  York  [Ms.  Slaughter]  has  stated, 
and  I  have  deep  respect  for  the  gentle- 
woman from  New  York,  this  rule  will 
make  in  order  the  consideration  of 
H.R.  2991,  fiscal  year  1990  appropria- 
tions for  the  Departments  of  Com- 
merce, Justice,  and  State. 

Mr.  Speaker.  I  do  not  usually  stand 
up  here  and  explain  the  technical  de- 
tails of  a  rule  whenever  I  manage  a 
bill  on  this  side  of  the  aisle.  However, 
Mr.  Speaker,  on  this  occasion  I  believe 
it  is  particularly  important  for  Mem- 
bers to  know  what  they  are  voting  on, 
because  this  is  one  of  the  worst  rules 
to  ever  come  before  this  body;  imder 
Speaker  Foley,  under  Speaker 
Wright,  under  Speaker  Tip  O'Neill, 
God  bless  him,  it  is  one  of  the  worst 
rules  we're  seen  in  a  long  time. 

Mr.  Speaker,  this  rule  contains  three 
important  waivers  of  provisions,  not  of 
just  House  rules,  but  of  law.  We  in  this 
body  are  waiving  the  law. 
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First,  the  rale  waives  section  302(f) 
of  the  Budget  Act.  Section  302(f)  pro- 
hibits new  entitlement  or  credit  au- 
thority in  any  legislation  that  is 
passed  after  the  concurrent  budget 
resolution  has  already  been  enacted, 
which  in  fact  we  have  already  done. 
We  are  now  being  asked  to  waive  this 
provision  of  law;  not  House  rules,  of 
law.  This  is  a  blanket  waiver  affecting 
the  entire  conference  report;  and  it 
opens  the  way,  at  least,  for  spending 
ceilings,  already  enacted  by  this  body, 
to  be  exceeded. 

Mr.  Speaker,  if  my  colleagues  are 
picking  up  a  whiff  of  yet  another 
breach  of  fiscal  discipline,  I  think  they 
are  on  the  right  track. 

I  know,  of  course,  someone  may 
come  back  and  say  that  the  waiver  will 
only  be  used  to  provide  some  extra 
loan  authority  for  the  Small  Business 
Administration.  However,  Mr.  Speak- 
er, my  point  is  this:  Just  when  and 
where  does  this  process  stop. 

We  are  not  being  asked  in  this  rule 
to  just  set  aside  House  rules.  We  are 
now  being  asked  to  set  aside  law. 

Mr.  Speaker,  there  is  not  a  Member 
of  this  House,  particularly  on  the 
other  side  of  the  aisle,  who  would  not 
be  talking  about  impeachment  if  Presi- 
dent Bush  issued  waivers  at  will  set- 
ting aside  laws  that  he  finds  inconven- 
ient. There  were  resolutions  put  in  on 
the  other  side  of  the  aisle  to  impeach 
Richard  Nixon,  to  impeach  Ronald 
Reagan,  for  supposedly  doing  this. 
And  here  we  are  doing  the  same  thing. 
That  is  exactly  what  the  House  is 
doing  today. 

Mr.  Speaker,  my  colleagues,  the 
second  big  waiver  in  this  rule  concerns 
section  303(a)  of  the  Budget  Act,  the 
law  of  the  land.  Section  303(a)  prohib- 
its new  budget,  entitlements  or  credit 
authority  for  a  subsequent  fiscal  year 
from  being  enacted  before  the  current 
budget  resolution  for  that  subsequent 
fiscal  year  has  been  enacted.  This  rule 
is  aimed  in  part  at  controlling  the  pro- 
verbial "outyear"  spending,  which  is 
how  we  get  ourselves  in  such  budget- 
ary trouble.  We  are  being  asked  today 
to  waive  it  in  order  to  accommodate 
two  Senate  amendments:  Numbers  43 
and  80. 

Mr.  Speaker,  I  hope  my  colleagues 
take  the  time  to  read  those  two  Senate 
amendments  with  which  the  House 
position  in  the  conference  report  is  in 
technical  disagreement.  These  two 
amendments  have  to  do  with  the  pay- 
ments to  Japanese-Americans.  Mr. 
Speaker,  I  have  no  inclination  today  to 
debate  the  merits  of  the  Civil  Liberties 
Act  of  1988  or  that  whole  issue,  and  at 
the  appropriate  time  the  gentleman 
from  California  [Mr.  Mineta]  and  I 
will  be  having  a  colloquy  to  determine 
just  what  can  be  expected  in  the  im- 
plementation of  that  act  under  the 
terms  of  this  conference  report. 

Suffice  it  to  say  for  the  moment  that 
my  real  concern  is  the  process  here 
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today.  Here  we  are  being  asked  to 
waive  the  law  so  that  we  can  acceler- 
ate a  program  into  the  next  fiscal  year 
when  we  could  not  keep  it  going  this 
year  in  a  timely  fasnion  as  required  by 
law. 

As  my  colleagues  know.  Congress 
has  a  real  talent  for  second-guessing 
the  past,  dreaming  about  the  future, 
and  doing  everything  except  facing  up 
to  the  present,  which  we  are  not  doing 
here  today.  Mr.  Speaker,  if  we  could 
do  our  jobs  as  required  by  law,  we 
would  not  have  to  issue  waivers  like 
this;  and,  if  we  could  establish  spend- 
ing priorities  for  the  present  fiscal 
year,  we  would  not  have  to  preempt 
our  priorities  for  next  year.  I  ask  my 
colleagues,  "Why  don't  we  do  our 
job?" 

Finally,  Mr.  Speaker,  the  third 
waiver  in  this  proposed  rule  really 
takes  the  cake.  We  are  being  asked  to 
set  aside  our  own  rules,  rule  XVI. 
clause  7.  Remember  the  rule  book? 
Has  anyone  even  looked  at  the  rule 
book  lately? 

Rule  XVI,  clause  7,  prohibits  non- 
germane  amendments.  That  is  why  we 
are  so  much  better  than  the  other 
body,  because  we  insist  that  amend- 
ments be  germane.  But  here  we  are. 
willy-nilly,  just  waiving  that  rule.  It  is 
as  simple  as  that. 

Mr.  Speaker,  we  are  being  asked  to 
waive  the  germaneness  rule  in  order  to 
accommodate,  listen  to  this:  Amend- 
ment No.  187,  another  item  in  which 
the  House  is  in  disagreement  with  the 
Senate.  I  hope  my  colleagues  are  lis- 
tening because,  if  they  are  like  me, 
they  have  a  lot  of  private  colleges  in 
their  district  which  need  help. 

But  what  are  we  doing  today?  This 
provision  gives  $15.2  million  in  appro- 
priations for  new  facilities  at  three  se- 
lected colleges,  none  of  yours,  none  of 
mine,  but  three  of  them  out  there  for 
somebody.  Neither  the  House  bill,  nor 
the  Senate  bill,  as  passed,  contain  any 
such  provision. 

Does  that  tell  my  colleagues  some- 
thing? That  means  it  is  a  nonconferen- 
ceable  item.  How  in  the  devil  did  it  get 
in  this  bill,  this  conference  report? 

So,  Mr.  Speaker,  here  we  ase  waiving 
House  rules  in  order  to  accommodate  a 
nongermane  amendment  which  was 
conjured  up  in  conference. 

A  vote  for  this  rule  really  is  a  vote  to 
endorse  the  continuing  corruption  of 
the  legislative  process  in  this  House.  I 
do  not  want  to  belittle  the  work  of  the 
conferees,  or  their  motives,  because 
they  have  done  a  good  job.  However, 
Mr.  Speaker,  when  a  rule  comes  before 
the  House  with  these  kinds  of  waivers, 
an  objective  observer  is  led  to  no  other 
conclusion  but  that  the  legislative 
process  itself,  the  very  thing  that  my 
colleagues  and  I  live  by.  is  breaking 
down. 
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So,  Mr.  Speaker,  and  my  colleagues 
back  in  your  offices  if  you  are  listen- 
ing, this  is  a  terrible  rule.  It  breaks 
down  all  the  rules  of  this  House. 

I  hope  that  all  of  you  Republicans 
come  over  here  and  vote  no  on  the 
rule,  and  I  hope  that  you  fair-minded 
Democrats  come  over  here  and  vote  no 
on  this  rule.  Let  us  get  back  to  living 
by  the  rules  of  this  House. 

Ms.  SLAUGHTER  of  New  York.  Mr. 
Speaker,  I  yield  myself  such  time  as  I 
may  consume. 

Mr.  Speaker,  let  me  remind  Mem- 
bers that  the  waiver  of  Senate  Amend- 
ment 184  in  no  way  prevents  Members 
from  objecting  to  motions  to  dispose 
of  the  disagreement  with  the  Senate 
amendment.  Members'  rights  to 
debate  and  vote  on  these  projects  are 
protected  under  this  rule. 

Mr.  Speaker,  for  purposes  of  debate 
only.  I  yield  5  minutes  to  the  gentle- 
man from  California  [Mr.  Mineta] 

Mr.  MINETA.  Mr.  Speaker,  I  rise  in 
support  of  the  rule.  The  adoption  of 
this  rule  is  a  vital  step  toward  imple- 
menting an  impKJrtant  civil  rights  pro- 
gram as  Congress  intended. 

I  am  speaking  of  the  Civil  Liberties 
Public  Education  Fund,  which  was  cre- 
ated in  August  1988  to  compensate 
loyal  Americans  of  Japanese  ancestry 
for  the  abrogation  of  their  civil  rights 
by  the  Federal  Government  some  47 
years  ago. 

Though  the  program  was  signed  into 
law  more  than  a  year  ago,  no  funds 
have  yet  been  appropriated  to  provide 
this  compensation.  More  than  half  of 
those  eligible  are  over  60  years  old.  An 
estimated  2.400  of  those  eligible  die 
every  year. 

Without  the  language  included  in 
this  confrence  report  regarding  the 
appropriation  of  moneys  to  this  fund, 
many— if  not  most— of  those  affected 
will  not  receive  the  benefits  which 
Congress  envisioned. 

Let  me  offer  several  statistics  about 
the  compensation  program. 

First,  an  estimated  60,000  people  are 
eligible  for  compensation. 

Second,  as  I  mentioned,  the  majority 
are  more  than  60  years  old.  The  eldest 
located  so  far  is  107  years  old.  More 
than  1,300  are  aged  90  and  older. 

Third,  an  estimated  200  eligible 
people  are  dying  every  month. 

Fourth,  not  a  single  check  has  yet 
been  issued  because,  through  the  do- 
mestic discretionary  appropriations 
process,  we  have  not  been  able  to  find 
any  compensation  moneys  for  either 
fiscal  year  1989  or  fiscal  year  1990. 

Under  Public  Law  100-383.  up  to 
$500  million  may  be  appropriated  in 
any  1  fiscal  year  for  this  program. 

The  Department  of  Justice,  whose 
Office  of  Redress  Administration  ad- 
ministers the  program,  not  only  re- 
quested $500  million  for  fiscal  year 
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1990,  but  $500  million  for  fiscal  year 
1989. 

The  agreement  we  will  vote  on  today 
contains  language  which  will  fund  the 
program  as  Congress  intended,  begin- 
ning in  fiscal  year  1991,  but  mandating 
an  annual  appropriation  at  the  maxi- 
mum level  authorized  in  the  law. 

The  intent  of  the  Civil  Liberties  Act 
is  clear.  When  Congress  indicated  that 
the  program  could  be  fully  funded  in 
just  3  fiscal  years,  we  were  saying  that 
we  wanted  the  compensation  to  be 
paid  first  to  individuals. 

This  intent  is  obviously  not  being 
met.  Yet  we  have  an  obligation  to  fill. 
This  conference  report  will  allow  us  to 
meet  this  responsibility  to  the  best  of 
our  ability. 

Mr.  Speaker,  the  compensation  pro- 
gram is  unique.  It  is  unique  because  of 
the  aging  population  affected  and  be- 
cause of  the  commitment  which  Con- 
gress made  to  these  recipients  and  to 
our  Constitution. 

An  injustice  was  done;  and  in  the  in- 
tervening 47  years,  half  of  those  who 
were  wronged  have  passed  away.  Of 
those  who  do  survive,  the  majority 
teeter  on  the  brink  of  old  age. 

As  a  former  Budget  Committee 
member,  I  understand  full  well  the 
pressures  the  Federal  deficit  is  bring- 
ing to  bear  on  the  Congress,  and  the 
difficulty  in  finding  money  for  pro- 
grams, however  worthy. 

But  it  is  more  difficult  for  me,  as  a 
Member  of  this  respected  institution, 
to  watch  our  commitment  become 
empty  words  through  inaction. 

What  do  we  tell  the  family  of  my 
friend,  Ed  Kawazoe?  He  died  October 
17,  a  victim  of  the  earthquake,  at  the 
age  of  52.  He  lived  long  enough  to 
hear  that  his  nation  would  apologize 
and  compensate  him  for  tragic  events 
of  47  years  ago,  but  not  long  enough 
for  him  to  see  this  promise  to  become 
reality.  Yes,  Ed  and  Harry  Kawanishi, 
age  101,  and  John  Yeshima,  age  72, 
and  Steve  Hirano,  age  66,  and  thou- 
sands of  others,  all  have  died  with 
their  hopes  cruelly  awakened  only  to 
be  dashed.  They  died  still  waiting  for 
the  stigma  on  their  loyalty  to  be  lifted. 

This  body  cannot  prevent  the  deaths 
of  these  elderly  loyal  Americans.  But 
Congress  can  make  the  effort  to  dis- 
burse the  redress  compensation  as 
quickly  as  possible. 

Congress  and  the  President  made  a 
promise  last  year  to  60,000  loyal  Amer- 
icans. It  is  our  responsibility  to  hasten 
this  program  along  as  quickly  and  as 
completely  as  possible. 

I  would  like  to  remind  my  colleagues 
that  the  Govermnent  of  Canada, 
which  has  a  similar  redress  program 
issued  its  first  check  within  3  months 
of  passage  of  the  program.  Their  gov- 
ernment began  their  program  after  we 
did,  yet  they  plan  to  complete  their 
program  long  before  we  issue  our  first 
check. 


As  the  Senator  from  New  Hamp- 
shire, one  of  the  writers  of  Gramm- 
Rudman-Hollings,  stated  on  the  floor 
of  the  other  body: 

There  comes  a  time  when  something  is 
the  right  thing  to  do,  and  this  Is  one  of 
those  times.  I  hope  we  would  have  over- 
whelming support  to  waive  the  Budget  Act 
to  redress  finally  for  the  now  elderly  Ameri- 
cans the  justice  that  money  will  never  rec- 
ompense. 

He  was  talking  specifically  about 
this  legislation,  and  his  colleagues  in 
the  Senate  did  indeed  vote  overwhelm- 
ingly in  support  of  this  waiver. 

My  esteemed  colleague,  the  chair- 
man of  the  Budget  Committee,  has  as- 
sured me  that  he  does  not  oppose  the 
waiver  in  this  rule. 

So  let  us  keep  our  word.  I  urge  you 
all  to  support  this  important  legisla- 
tion and  to  vote  for  this  rule. 

Mr.  SOLOMON.  Mr.  Speaker,  wUl 
the  gentleman  yield? 

Mr.  MINETA.  I  yield  to  the  gentle- 
man from  New  York. 

Mr.  SOLOMON.  Mr.  Speaker,  at  the 
outset  let  me  just  say  how  much  I 
deeply  admire  and  respect  the  gentle- 
man in  the  well. 

Second,  there  was  no  one  of  the  two 
or  three  Members  who  have  taken  the 
lead  on  this  issue  who  have  worked 
any  harder  on  this  than  the  gentle- 
man in  the  well. 

The  SPEAKER  pro  tempore.  The 
time  of  the  gentleman  from  California 
has  expired. 

Mr.  SOLOMON.  Mr.  Speaker,  I  yield 
3  minutes  to  the  gentleman,  if  he  will 
accept  it. 

Mr.  MINETA.  I  do,  and  I  yield  to  my 
colleague,  the  gentleman  from  New 
York. 

Mr.  SOLOMON.  Mr.  Speaker,  let  me 
just  say,  the  gentleman  has  done 
yeoman  work  on  this  issue;  and  when 
it  does  come  to  fruition  we  should  all 
heap  praise  on  him,  even  though  we 
may  have  some  differences  on  the 
issue  itself. 

I  would  just  like  to  clarify  a  couple 
things  that  concern  some  of  us,  be- 
cause we  are  waiving  the  section  in  the 
Budget  Act  which  prohibits  entitle- 
ment programs  from  being  enacted  at 
this  point  in  the  legislative  process, 
are  concerned  that  these  amendments 
are  to  be  considered  an  entitlement 
program. 

What  is  the  intent  of  the  gentle- 
man? Are  all  these  claims  to  be  paid, 
or  to  be  attempted  to  be  paid,  within 
the  3-year  period,  as  originally  stated 
in  the  legislation  when  it  was  passed 
by  this  House? 

Mr.  MINETA.  Mr.  Speaker,  if  I  may 
reclaim  my  time,  I  am  pleased  that  the 
gentleman  brings  this  point  up. 

As  the  language  in  I  believe  it  is 
amendment  No.  43  in  the  conference 
report  states,  the  moneys  are  appro- 
priated "subject  to  the  provisions  of 
section  104(e)  of  the  Civil  Liberties  Act 
of  1988." 


Now,  this  provision  referred  to  set- 
ting the  total  authorization  of  this  bill 
at  $1.25  billion,  with  up  to  $500  million 
to  be  appropriated  in  any  1  fiscal  year. 
Therefore,  the  conference  report  lan- 
guage makes  mandatory  a  3-year 
period  in  which  this  program  will  be 
completed,  beginning  in  fiscal  year 
1991. 
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In  addition,  other  sections  of  the  law 
which  remain  unchanged  have  set  a 
10-year  authorization  period  for  this 
legislation,  and  therefore  sunsets  it  at 
that  point.  So  there  was  some  refer- 
ence to  an  eternal  entitlement  pro- 
gram, but  that  is  in  fact  not  correct. 

Mr.  SOLOMON.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  MINETA.  I  am  pleased  to  yield 
to  my  colleague,  the  gentleman  from 
New  York. 

Mr.  SOLOMON.  Mr.  Speaker,  that 
does  relieve  some  of  our  concerns.  In 
other  words,  what  the  gentleman  from 
California  is  saying  is  that  within  the 
next  3  years,  with  appropriations  of 
up  to  $500  million  each  year,  all  of 
these  claims  are  to  be  settled. 

However,  if  there  are  probates  for 
estates  to  be  settled,  it  could  go  over 
into  the  fourth,  fifth,  sixth,  seventh, 
or  eighth  year,  but  the  intent  is  not  to 
establish  an  interminable  entitlement 
program.  The  intent  is  to  pay  off 
these  claims  that  are  due,  justly  due 
under  the  law,  within  this  3-year 
period. 

Mr.  MINETA.  Mr.  Speaker,  that  is 
correct. 

Mr.  FRANK.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  MINETA.  I  yield  to  the  gentle- 
man from  Massachusetts,  the  chair  of 
the  subcommittee  that  considered  this 
matter. 

Mr.  FRANK.  Mr.  Speaker,  I  thank 
the  gentleman  from  California.  As  the 
gentleman  said  with  the  subcommittee 
I  chair  that  brought  out  this  bill 
which  had  bipartisan  support,  I  think 
what  the  gentleman  from  New  York  is 
doing  is  useful. 

Obviously  we  are  all  leery  of  setting 
entitlements.  Generally  by  entitle- 
ment we  mean,  and  no  one  is  misstat- 
ing it,  but  we  should  be  clear,  we  mean 
we  are  creating  a  whole  new  kind  of 
indefinite  class  of  people  who  have  an 
annual  claim  on  the  Treasury. 

Here  we  are  dealing  with  a  very  lim- 
ited class  of  people,  so  limited  in  fact 
no  one  has  entered  it  since  1945  and 
no  one  else  may  ever  enter  it. 

This  is  not  even  a  general  piece  of 
lainguage  on  internment.  None  of  us 
think  this  is  going  to  happen  again. 
This  bill  that  the  appropriation  refer- 
ences deals  only  with  those  people 
who  are  interned  up  until  1945. 

So  this  is  a  class  of  people  that 
caimot  be  expanded.  It  is  a  set  of 
claims  that  cannot  be  expanded.  It  is  a 
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very,  very  limited  claim.  So  in  that 
sense  it  is  different  from  other  sorts  of 
entitlements. 

Mr.  ROGERS.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  MINETA.  I  yield  to  the  gentle- 
man from  Kentucky. 

Mr.  ROGERS.  Mr.  Speaker.  I  thank 
the  gentleman  for  yielding.  The  point 
is,  whether  we  call  it  an  entitlement  or 
whatever,  it  is  a  mandatory  item, 
which  means  it  goes  to  the  top  of  the 
list,  when  we  are  talking  about  fund- 
ing education  or  child  care  or  other 
things. 

By  this  language  we  are  putting  the 
Japanese-American  separation  pay- 
ments above  all  of  those. 

Mr.  FRANK.  Mr.  Speaker,  wiU  the 
gentleman  yield? 

Mr.  MINETA.  I  yield  to  the  gentle- 
man from  Massachusetts. 

Mr.  PRANK.  Mr.  Speaker,  I  agree 
with  that.  It  is  not  exceptional.  We  are 
saying  this  $1.5  billion  is  going  to  be 
paid.  If  I  calculate  correctly,  that  is 
about  1  percent  of  what  we  said  previ- 
ously this  year  we  are  going  to  do  with 
the  saving  and  loan  depositors,  and  I 
believe  we  should  pay  off  those  people. 
They  are  people  we  promised  too. 

Given  it  is  a  very  limited  category  of 
people,  the  $500  million  per  year  will 
not  strain  our  ability  to  do  other 
things. 

This  was  originally  entitled  entitle- 
ment. We  changed  that.  We  talk  about 
a  3-year  period.  It  is  actually  a  4-year 
period  from  the  time  we  began  consid- 
eration of  the  bill  in  1988.  We  said  for 
that  current  year  there  would  be  noth- 
ing. 

The  only  question  is  when  we  passed 
this  bill,  did  we  contemplate  paying  it? 
It  was  my  sense  that  those  Members 
that  voted  for  the  bill  by  a  large  ma- 
jority contemplated  paying  it. 

I  believe  by  the  appropriations  stick- 
ing to  the  terms  of  the  bill,  the  $500 
million  a  year  strictly  limited  is  not 
going  to  strain  our  ability  to  pay  other 
things. 

Mr.  ROGERS.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  MINETA.  I  yield  to  the  gentle- 
man from  Kentucky. 

Mr.  ROGERS.  When  we  passed  that 
bill  in  1988,  did  we  have  in  mind  that 
we  put  it  above  child  care  and  above 
agriculture  programs,  above  the  war 
on  drugs,  above  every  other  item  in 
the  budget  entitlements? 

Mr.  FRANK.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  MINETA.  I  yield  to  the  gentle- 
man from  Massachusetts. 

Mr.  FRANK.  Mr.  Speaker,  my  inter- 
pretation is  we  put  it  on  the  same 
level.  That  is  all  we  are  doing  here.  We 
said  we  would  pay  it.  The  alternative 
has  been,  unfortunately,  to  not  put  it 
at  any  level  at  all  and  not  pay  it. 

Mr.  SOLOMON.  Mr.  Speaker,  I  yield 
7  minutes  to  the  gentleman  from 
Pennsylvania  [Mr.  Walker]. 
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Mr.  WALKER.  Mr.  Speaker,  I  thank 
the  gentleman  for  yielding. 

I  rise  disappointed  by  this  rule,  in 
fact  somewhat  nauseated  by  it. 
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Mr.  WALKER.  If  this,  as  it  has  just 
been  described  here,  is  not  an  entitle- 
ment program,  then.  Mr.  Speaker,  I 
would  ask  unanimous  consent  that  we 
strike  in  the  rule  the  sentence  begin- 
ning on  line  7,  "AH  points  of  order 
•  •  *"  and  ending  on  line  12  with  the 
word  "waived." 

Ms.  SLAUGHTER  of  New  York.  Mr. 
Speaker,  a  point  of  order.  The  gentle- 
man is  not  recognized  for  that  pur- 
pose. 

Mr.  WALKER.  Mr.  Speaker,  I  am 
asking  unanimous  consent.  I  am 
making  a  unanimous-consent  request 
that  that  language  be  stricken. 
Mr.  FRANK.  Mr.  Speaker,  I  object. 
The  SPEAKER  pro  tempore  (Mr. 
Johnston  of  Florida).  Objection  is 
heard. 

Mr.  WALKER.  Mr.  Speaker,  then 
that  proves  the  point.  This  is  an  enti- 
tlement program.  We  do  not  have  to 
debate  it  here,  it  is  an  entitlement  pro- 
gram. It  is  being  waived  in  the  act  as 
an  entitlement  program  because  it  is 
an  entitlement  program,  and  if  you 
ask  to  strike  the  language  that  says  it 
is  not  an  entitlement  program,  then 
that  is  objected  to. 

Let  me  say  flat  out,  this  is  an  entitle- 
ment program  we  are  waiving  in  the 
Budget  Act.  The  fact  is  we  are  waiving 
a  bunch  of  other  stuff  here  too. 

The  gentlewoman  from  New  York, 
when  she  stood  to  make  her  state- 
ment, said  flatly  with  the  blanket 
waiver  of  section  302(f)  of  the  Budget 
Act,  if  this  is  not  approved,  the  whole 
conference  report  could  be  ruled  out 
of  order. 

That  is  probably  right.  It  should 
scare  the  devil  out  of  us  that  we  are 
bringing  a  conference  report  to  the 
floor  that  would  be  ruled  out  of  order 
if  we  did  not  waiver  the  Budget  Act 
for  it. 

We  have  had  a  lot  of  talk  here  in  the 
last  few  minutes  about  commitments. 
What  about  the  strong  commitment 
that  Members  have  to  the  rules  of  the 
House,  or  should  have  to  the  rules  of 
the  House,  and  a  strong  commitment 
to  the  law  of  the  land?  Do  those  mean 
nothing? 

The  Rules  Committee  is  no  longer  a 
place  where  the  rules  of  the  House 
and  the  rights  of  the  Members  are 
protected.  The  Rules  Committee  has 
become  a  place  where  we  go  to  evade 
the  rules  and  find  ways  to  do  things 
that  we  ought  not  do  under  the  rules. 
The  gentlewoman  from  New  York 
herself  has  talked  about  protecting 
Members'  rights.  One  of  the  chief 
Members'  rights  on  this  floor  is  to 
make  a  point  of  order  under  the  rules 
against  things  that  are  not  right  to  do. 


So  what  happens  in  the  Rules  Com- 
mittee? Members  go  to  the  Rules  Com- 
mittee who  know  their  bill  is  in  viola- 
tion, and  they  say.  let  us  not  give  the 
Members  the  right  to  do  that.  Why' 
We  have  money  that  we  want  to 
spend.  We  have  got  pork  that  we  have 
to  protect.  So  let  us  waive  the  rules  to 
protect  the  pork. 

Let  me  tell  Members,  the  waiver  of 
rule  XVI,  clause  7  of  the  House  rules 
is  nothing  but  a  pork  protector.  That 
is  the  only  reason  why  it  is  in  there. 

It  is  not  pork  from  the  House,  it  is 
pork  from  the  Senate.  The  Senate  has 
become  the  legislative  equivalent  of 
pork-belly  futures.  We  are  protecting 
them  under  the  rules  of  the  House. 

I  think  it  is  high  time  Members  face 
up  to  what  we  are  doing  when  we  do 
these  kinds  of  rules,  that  we  are  waiv- 
ing the  law  of  the  land  in  the  Budget 
Act.  There  are  not  mere  technical 
waivers,  they  are  real  waivers.  The 
gentlewoman  from  New  York  herself 
admitted  that,  that  the  whole  bUl 
could  come  down  if  we  do  not  approve 
this  one  waiver,  and  in  the  case  of  the 
other  one  we  are  going  to  create  a 
brand  new  entitlement  program  that  if 
we  do  not  put  that  waiver  of  law  in, 
the  entitlement  program  takes  place. 

I  believe  it  is  an  absolute  disaster 
that  this  kind  of  rule  comes  to  the 
House  floor. 

Mr.  SOLOMON.  Mr.  Speaker  wUl 
the  gentleman  yield? 

Mr.  WALKER.  I  yield  to  the  gentle- 
man from  New  York. 

Mr.  SOLOMON.  Mr.  Speaker.  I  ap- 
preciate the  gentleman's  remarks.  The 
reason  I  started  off  in  our  debate  call- 
ing attention  to  Members  on  both 
sides  of  the  aisle  and  back  in  their 
office,  is  that  this  is  the  first  time  I 
believe,  in  the  recent  history  of  the 
U.S.  Congress  that  we  have  ever 
waived  the  Budget  Act  to  establish  an 
entitlement  program.  That  is  why  it  is 
so  important  for  us  to  pay  attention 

Certainly,  I  believe,  if  a  clean  bill 
came  to  the  floor  establishing  an  enti- 
tlement program,  it  probably  would 
pass.  There  are  many  Members  that 
would  vote  for  it.  But  to  do  this  by 
waiving  the  Budget  Act  sets  a  terrible 
precedent  that  we  are  all  going  to 
regret.  The  taxpayers  of  this  Nation 
are  going  to  regret  it. 

Mr.  FRANK.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  WALKER.  I  yield  to  the  gentle- 
maui  from  Massachusetts. 

Mr.  FRANK.  Like  the  gentleman 
from  Pennsylvania,  I  try  to  be  very 
careful  about  what  I  say.  I  never  said 
it  was  not  an  entitlement.  I  said  it  was 
an  entitlement  very  different  than  the 
usual  phrase  by  which  we  refer  to  this 
program  in  that  it  is  not  open-ended. 
it  does  not  create  a  category  of  new 
people. 

Mr.  WALKER.  Mr.  Speaker.  I  thank 
the  gentleman  from  Massachusetts  for 


26206 


CONGRESSIONAL  RECORD— HOUSE 


October  26,  1989 


his  explanation.  Let  me  say  to  the  gen- 
tleman that  we  always  have  these  dis- 
tinctions that  are  made  when  we  bring 
these  kinds  of  programs  to  the  floor. 
The  fact  is  what  Members  are  commit- 
ted to  aroimd  here  is  spending  other 
people's  momey.  We  have  all  of  these 
things  we  making  moral  commitments 
to.  Somehow  we  never  remember  the 
fact  that  what  we  aire  doing  is  coercing 
money  out  of  the  pockets  of  very  hard 
working  Americans  to  do  all  of  these 
good  things  we  want  to  do. 
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And  now  the  rules  of  the  House  are 
being  waived,  the  law  of  the  land  is 
being  waived  in  order  to  continue  the 
coercion  on  spending.  And  I  suggest  it 
is  a  little  nauseating. 

Ms.  SLAUGHTER  of  New  York.  Mr. 
Speaker,  for  purposes  of  debate  only,  I 
yield  5  minutes  to  the  gentleman  from 
Hawaii  [Mr.  Akaka]. 

Mr.  AKAKA.  Mr.  Speaker,  I  com- 
mend the  Rules  Committee  for  the 
rule  on  this  conference  report.  While 
it  waives  points  of  order  against  provi- 
sions of  the  Budget  Act,  these  waivers 
are  fair  and  appropriate  under  the  cir- 
cumstances. 

Specifically,  the  rule  provides  a 
waiver  against  provisions  of  the  con- 
ference agreement  which  make  the 
civil  liberties  public  education  fund, 
better  known  as  the  Redress  Program, 
an  entitlement  beginning  in  fiscal  year 
1991.  This  waiver  is  entirely  appropri- 
ate and  should  have  the  support  of 
every  Member  of  the  House. 

Let  me  emphasize  that  what  is  being 
waived  is  the  Budget  Act,  and  not  the 
requirements  of  Gramm-Rudman-Hol- 
lings.  Nor  are  we  busting  the  budget 
by  granting  this  waiver.  Every  dime 
appropriated  for  the  Redress  Program 
will  be  subject  to  full  accounting 
under  the  budget  process  and  will  fall 
within  the  Gramm-Rudman  ceiling. 

The  rule  only  waives  the  technical 
requirement  of  the  Budget  Act  that  a 
budget  resolution  first  be  adopted  by 
the  House  before  a  bill  creating  a  new 
budget  authority  can  be  considered  on 
the  House  floor.  This  waiver  is  neces- 
sary because  the  budget  resolution 
which  governs  the  new  budget  author- 
ity in  this  bill,  namely  the  concurrent 
budget  resolution  for  fiscal  year  1991, 
cannot  be  considered  by  the  House 
until  ne::t  spring  at  the  earliest. 

Let  me  remind  my  colleagues  that 
the  new  fiscal  year  began  nearly  a 
month  ago.  Obviously,  we  cannot  wait 
until  spring  for  next  year's  budget  res- 
olution to  be  considered  before  we 
take  up  the  bill  making  appropriations 
for  the  Department  of  Commerce,  the 
Department  of  Justice,  and  the  De- 
partment of  State,  as  well  as  for  the 
Federal  judiciary. 

Among  other  things,  this  bill  pro- 
vides nearly  $10  billion  to  fight  the 
war  on  drugs.  The  departments  and 
agencies  funded  under  this  bill  include 


the  Drug  Enforcement  Administra- 
tion, the  Federal  Bureau  of  Investiga- 
tion, the  U.S.  Attorneys  Office  and  the 
Marshals  Service,  and  a  host  of  other 
Federal  activities  related  to  deterring, 
detaining,  and  incarcerating  drug  of- 
fenders. This  bill  also  funds  the  1990 
census.  We  must  take  up  this  appro- 
priations bill  as  soon  as  possible,  and 
that  is  why  this  rule  is  necessary. 

With  respect  to  waiving  the  Budget 
Act,  I  want  to  point  out  to  my  col- 
leagues that  when  we  passed  the 
Budget  Act  we  also  approved  a  process 
for  waiving  its  provisions,  for  good 
cause  shown.  This  provision  appears  in 
section  904  of  the  law.  Clearly,  if  there 
were  no  circumstances  under  which  a 
waiver  of  the  Budget  Act  should  be 
granted,  the  act  would  not  contain  a 
waiver  provision.  The  opportunity  to 
grant  a  waiver  has  been  established  by 
law,  and  that  is  why  we  are  making 
use  of  it  today.  Waivers  such  as  this 
have  not  been  granted  indiscriminate- 
ly. Rather,  they  have  been  provided 
on  a  prudent  and  selective  basis. 

I  urge  my  colleagues  to  support  this 
rule  so  that  we  can  proceed  to  this  im- 
portant appropriations  bill. 

Mr.  SOLOMON.  Mr.  Speaker,  I  yield 
3  minutes  to  the  gentlewoman  from  Il- 
linois [Mrs.  Martin],  a  member  of  the 
Committee  on  Rules. 

Mrs.  MARTIN  of  Illinois.  Mr.  Speak- 
er, a  nameless  member  of  the  Commit- 
tee on  Rules  described  the  reason  that 
God  gave  us  two  hands:  One  was  to 
hold  your  nose,  while  with  the  other 
we  voted  "yes"  on  a  terrible  bill.  This 
rule  is  so  bad  that  two  hands  are  not 
enough. 

We  have  a  conference  report  which 
should  not  need  a  rule;  they  are  privi- 
leged matters.  Yet  because  the  confer- 
ees have  violated  at  least  three  major 
rules,  including  two  Budget  Act  provi- 
sions, the  report  was  tacked  onto  the 
Rules  Committee  agenda  at  the  last 
minute  Tuesday  without  prior  notice. 

That  alone  was  enough  to  give  warn- 
ing the  some  skulduggery  was  afoot. 
Especially  in  the  Halloween  season, 
which  I  suspect  should  not  be  surpris- 
ing. 

Ordinarily,  when  conference  reports 
come  to  the  Rules  Committee,  it  is  to 
waive  the  3-day  layover  rule  or  the 
Budget  Act  or  a  scope  point  of  order 
against  the  conference  report.  And 
indeed  in  this  case  we  have  waived 
302(f)  of  the  Budget  Act.  But,  Mr. 
Speaker,  this  rule  does  not  stop  there. 

For  the  first  time  in  my  memory  we 
are  waiving  points  of  order  against 
amendments  in  disagreement.  The 
first  two  amendments,  nimibered  43 
and  80,  relate  to  payments  to  Japa- 
nese-American internees.  I  know  and  I 
can  understand  the  strong  feeling.  I 
would  like  to  concentrate  on  the  third 
waiver  granted. 

Unless  you  are  from  New  Jersey, 
Kansas,  or  South  Carolina,  I  do  not 


believe  there  should  be  a  great  deal  of 
emotion  involved. 

The  third  amendment,  No.  187,  au- 
thorizes a  total  of  $15.5  million  for 
three  colleges  and  universities  even 
where  we  have  rules  against  authoriz- 
ing on  appropriation  bills  and  even 
though  none  of  these  provisions  was  in 
the  original  House  or  Senate  bill. 

Mr.  Speaker,  enough  is  enough.  The 
time  has  come  to  call  a  halt  to  these 
shenanigans,  sneaking  items  onto  con- 
ference reports  in  the  dead  of  night. 
This  is  the  kind  of  thing  that  causes 
people  to  think  that  this  Congress, 
indeed,  does  not  have  the  best  inter- 
ests of  the  people  in  mind. 

I  know  the  argument  wiU  be  made 
that  the  funds  for  these  projects  are 
available  in  already  enacted  appropria- 
tion bills  and  that  simply— always  be 
wary  of  the  word  "simply"— gives  the 
Secretary  of  Education  authority  to  go 
ahead  and  spend  the  money. 

Never  mind  that  we  have  put  the 
cart  ahead  of  the  horse  in  this  crazy 
process  and  the  cart  is  backing  off  a 
cliff  marked  "deep  deficit." 

The  fact  is,  Mr.  Speaker,  we  wiU 
never  climb  out  of  that  deep  gulch 
filled  with  red  ink  as  long  as  we  all 
insist  on  pulling  our  little  carts  with 
goodies  and  backing  off  that  cliff. 

The  former  beloved  Senator  from  Il- 
linois, Edward  Dirksen,  used  to  say,  "A 
million  here  and  a  million  there,  and 
pretty  soon  you're  talking  about  real 
money." 

Let  us  begin  to  follow  a  little  orderly 
process 'around  this  place.  Maybe  we 
can  begin  to  restore  a  little  fiscal 
sanity  in  the  process. 

I  do  urge,  and  I  luiow  it  is  difficult, 
defeat  of  this  rule.  Failing  that,  I  at 
lea^t  urge  my  colleagues  to  join  with 
me  in  voting  down  the  motion  to 
concur  in  amendment  No.  187  with  an 
amendment  which  authorizes  three 
college  projects  worth  $15.5  million. 

Mr.  SOLOMON.  Mr.  Speaker,  I 
thank  the  Senator.  I  mean  the  Con- 
gresswoman.  for  her  remarks. 

Mr.  Speaker,  I  yield  1  minute  to  the 
gentleman  from  Kentucky  [Mr. 
Rogers],  a  member  of  the  Committee 
on  Apropriations. 

Mr.  ROGERS.  I  thank  the  gentle- 
man for  yielding. 

Mr.  Speaker,  back  to  the  point  of 
whether  or  not  these  payments,  the 
Japanese-American  internee  pay- 
ments, are  entitlements  or  otherwise. 

I  point  to  section  110  of  the  confer- 
ence report,  one  of  the  two  that  is  in 
question  here.  Section  110  is  headed 
"Entitlements  to  Eligible  Individuals." 

It  goes  on  to  say,  in  part,  "The  pay- 
ment.s  to  be  made,"  and  I  am  quoting 
from  the  conference  report  the  lan- 
guage of  the  Senate,  "The  payments 
to  be  made  to  any  eligible  individual 
under  the  provisions  of  this  title  shall 
be  an  entitlement." 
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Mr.  SOLOMON.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  in  conclusion,  we  know 
there  is  a  lot  of  sincere  concern  about 
the  Japanese-American  reparations. 
But  that  is  not  the  issue  here.  T!i- 
issues  here  today  are  this  proposed 
rule  and  the  breakdown  of  the  rules  in 
this  House. 

There  is  no  question  at  all  about  the 
fact  that  we  are  establishing  an  enti- 
tlement program. 

Page  42  of  the  conference  report 
specifically  says,  as  the  gentleman 
from  Kentucky  has  outlined,  "Entitle- 
ments to  Eligible  Individuals." 

It  goes  on  to  establish  an  entitle- 
ment program. 

I  tried  in  our  colloquy  with  the  gen- 
tleman from  California  [Mr.  Mineta], 
to  have  it  stated  that  this  is  not  an  en- 
titlement program,  and  he  did  just 
that.  But  I  am  not  sure  that  that  is 
good  enough,  because  if  we  enact  this 
conference  report  we  are  in  effect  es- 
tablishing an  entitlement  program. 
That  is  wrong  under  the  rules  of  this 
House. 

Mr.  Speaker,  I  would  hope  that  all 
Members,  when  a  vote  is  called  for, 
will  come  over  here  and  live  up  to  the 
rules  of  this  House  and  vote  against 
the  rule. 

Mr.  Speaker,  I  yield  back  the  bal- 
ance of  my  time. 

Ms.  SLAUGHTER  of  New  York.  Mr. 
Speaker,  I  yield  back  the  balance  of 
my  time,  and  I  move  the  previous 
question  on  the  resolution. 

The  previous  question  was  ordered. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  resolution. 

The  question  was  taken,  and  the 
Speaker  pro  tempore  announced  that 
the  ayes  appeared  to  have  it. 

Mr.  SOLOMON.  Mr.  Speaker,  I 
object  to  the  vote  on  the  ground  a 
quorimi  is  not  present  and  make  the 
point  of  order  that  a  quoriun  is  not 
present. 

The  SPEAKER  pro  tempore.  Evi- 
dently a  quorum  is  not  present. 

The  Sergeant  at  Arms  will  notify 
absent  Members. 

The  vote  was  taken  by  electronic 
device  and  there  were— yeas  226,  nays 
189,  not  voting  18,  as  follows: 

[Roll  No.  312] 
YEAS-226 


Ackerman 

Akaka 

Alexander 

Anderson 

Annunzio 

Anthony 

Applegate 

Aspin 

Atkins 

AuCoin 

Barnard 

Bates 

Beilenson 

Bennett 

Bennan 

BUbray 

Boehlert 

Boggs 

Bonlor 


Borski 
Bosco 
Boucher 
Boxer 
Brennan 
Brown  (CA) 
Bruce 
Bryant 
Bustamante 
Campbell  (CA) 
Campbell  (CO) 
Cardin 
Carper 
Can- 
Chapman 
Clarke 
Clay 
Clement 
Coleman  (TX) 


Collins 

Condit 

Conyers 

Costello 

Coyne 

Crockett 

de  la  Garza 

E>eFazio 

Dellums 

Derrick 

Dicks 

Dingell 

Dixon 

Donnelly 

Dorgan  (ND) 

Downey 

Durbin 

Dwyer 

Dymally 


Early 

Eckart 

Edwards  (CA) 

Engel 

English 

Espy 

Evans 

Fascell 

Fazio 

Feighan 

Flake 

Foglietta 

Ford  (Ml) 

Frank 

Frost 

Gejdenson 

Gephardt 

Geren 

Gibbons 

Gingrich 

Glickman 

Gonzalez 

Gordon 

Gray 

Guarini 

Hall  (OH) 

Hatcher 

Hawkins 

Hayes  (ID 

Hayes  (LA) 

Hefner 

Hertel 

Hoagland 

Hochbrueckner 

Horton 

Hoyer 

Hughes 

Johnson  (SD) 

Johnston 

Jones  (NO 

Jontz 

Kaptur 

Kastenmeier 

Kennedy 

Kennelly 

Kildee 

Kleczka 

Roller 

Kostmayer 

LaFalce 

Lancaster 

Lantos 

Laughlin 

Lehman  (CA) 

Lehman  (FL) 

Levin  (MI) 

Levine  (CA) 


Andrews 

Archer 

Armey 

Baker 

Ballenger 

Bartlett 

Barton 

Bateman 

Bentley 

Bereuter 

Bevill 

Bilirakis 

Bliley 

Broomfield 

Browder 

Brown  (CO) 

Buechncr 

Bunning 

Burton 

Byron 

Callahan 

Chandler 

Coble 

Coleman  (MO) 

Combest 

Conte 

Cooper 

Coughlin 

Cox 

CniC 

Crane 

Dannemeyer 

Darden 

Davis 

DeLay 

DeWine 


Lewis  (GA) 

Lipinski 

Long 

Lowey  (NY) 

Luken.  Thomas 

Man  ton 

Markey 

Martinez 

Matsui 

Mavroules 

Mazzoli 

McCloskey 

McCurdy 

McDermott 

McHugh 

McMillen  (MD) 

McNulty 

Meyers 

Mfume 

MiUer(CA) 

Mineta 

Moakley 

Mollohan 

McKtdy 

Morella 

Morrison  (CT) 

Morrison  (WA) 

Mrazek 

Murtha 

Nagle 

Natcher 

Neal(MA) 

Neal  (NO 

Nelson 

Nowak 

Oakar 

Oberstar 

Obey 

Ortiz 

Owens  (NY) 

Owens  (UT) 

Pallone 

Pashayan 

Patterson 

Payne (NJ) 

Pease 

Pelosi 

Penny 

Perkins 

Pickett 

Pickle 

Poshard 

Price 

Rahall 

Rangel 

Richardson 

Rinaldo 

NAYS-189 

Dickinson 

Doman  (CA) 

Dreier 

Duncan 

Dyson 

Edwards  (OK) 

Eteerson 

Erdreich 

Fawell 

Fields 

Frenzel 

Gallegly 

Gallo 

Gaydos 

Gekas 

Gillmor 

Oilman 

Goodling 

Goss 

Gradison 

Grandy 

Grant 

Green 

Gunderson 

Hall  (TX) 

Hamilton 


Roberts 

Roe 

Rose 

Rostenkowski 

Rowland  (GA) 

Roybal 

Sabo 

Saiki 

Sarpalius 

Savage 

Sawyer 

Scheuer 

Schroeder 

Schuette 

Schumer 

Skaggs 

Slattery 

Slaughter  (NY) 

Smith  (lA) 

Smith  (NJ) 

Solarz 

Spence 

Spran 

Stall  ings 

Stangeland 

Stark 

Stokes 

Studds 

Swift 

Synar 

Tallon 

Torres 

TorriceUi 

Towns 

Traficant 

Traxler 

Udall 

Dnsoeld 

Vento 

Volkmer 

Walgren 

Watkins 

Waxman 

Weber 

Weiss 

Wheat 

Whittaker 

Whitten 

Williams 

Wilson 

Wise 

Wolpe 

Wyden 

Yates 

Young  (AK) 


Hopkins 

Houghton 

Hubbard 

Huckaby 

Hunter 

Hutto 

Hyde 

Inhofe 

Ireland 

Jacobs 

James 

Jenkins 

Johnson  (CT) 

Jones  (GA) 

Kanjorski 

Kasich 

Kolbe 

Kyi 

Lagomarsino 

Leach  (lA) 

Leath  (TX) 

Lent 

Lewis  (CA) 

Lewis  (FL) 

Lightfoot 

Livmgston 


Hammerschmidt  Lloyd 
Hancock  Lowery  (CA) 


Hansen 

Harris 

Hasten 

Hefley 

Henry 

Herger 

Hiler 

Holloway 


Lukens.  Donald 
Machtley 
Madigan 
Marlenee 
Martin  (ID 
Martin  (NY) 
McCandless 
McCollum 


McCrery 

McDade 

McEwen 

McGrath 

McMillan  (NO 

Miller  (OH) 

Miller  (WA) 

Montgomery 

Moorhead 

Murphy 

Myers 

Nielson 

Olin 

Oxley 

Packard 

PanetU 

Parker 

Paxon 

Payne  (VA) 

Petri 

Porter 

Pursell 

QuiUen 

Ravenel 

Ray 

Regula 

Rhodes 

Ridge 


Ritler 

Robinson 

Rogers 

Rohrabacher 

Ros-Lehtinen 

Roth 

Roukema 

Rowland  (CT) 

Saxton 

Schaefer 

Schiff 

Schulze 

Sensenbrenner 

Sharp 

Shaw 

Shays 

Shumway 

Shuster 

SikorskJ 

Sisisky 

Skeen 

Skelton 

Slaughter  (VA) 

Smith  (NE) 

Smith  (VT) 

Smith,  Denny 

(OR) 
Smith.  Robert 

(NH) 


Smith.  Robert 

(OR) 
Snowe 
Solomon 
Staggers 
Steams 
Stenholm 
Stump 
Sundquist 
Tanner 
Tauke 
Tauzin 
Taylor 
Thomas  (CA) 
Thomas  (GA) 
Thomas  (WY) 
Upton 
Valentine 
Vander  Jagt 
Visclosky 
Vucanovich 
Walker 
Walsh 
Weldon 
Wolf 
WyUe 
Young  (PL) 


NOT  VOnNG-18 


Brooks 
CUrjger 
Courier 
Douglas 

Fish 
Flippo 


Florio 

Ford(TN) 

Garcia 

Michel 

Molinari 

Parris 


Russo 

Sangmeister 
Schneider 
Smith  (FL) 
Smith  (TX) 
Yatron 


D  1142 
Mr.  OLIN,  Mrs. 


Mr.  RAY,  Mr.  OLIN,  Mrs.  BYRON, 
and     Messrs.     PAYNE     of     Virginia 
DYSON,    JENKINS.    SHAYS,    KAN- 
HUBBARD.    and    BEVILL 
their    vote    from    "yea"    to 


JORSKI 
changed 
"nay." 

Messrs.  YOUNG  of  Alaska.  ROB- 
ERTS, and  GINGRICH  changed  their 
vote  from  "nay"  to  "yea." 

So  the  resolution  was  agreed  to. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 

A  motion  to  reconsider  was  laid 
the  table. 


on 


MESSAGE  PROM  THE 
PRESIDENT 

A  message  in  writing  from  the  Presi- 
dent of  the  United  States  was  commu- 
nicated to  the  House  by  Mr.  Kal- 
baugh.  one  of  his  secretaries. 


CONFERENCE  REPORT  ON  H.R 
2991,  DEPARTMENTS  OF  COM- 
MERCE, JUSTICE,  AND  STATE 
THE  JUDICIARY,  AND  RELATED 
AGENCIES  APPROPRIATIONS 
ACT,  1990 

Mr.  SMITH  of  Iowa.  Mr.  Speaker, 
pursuant  to  House  Resolution  274,  I 
call  up  the  conference  report  on  the 
bill  (H.R.  2991)  making  appropriations 
for  the  Departments  of  Commerce. 
Justice,  and  State,  the  Judiciary,  and 
related  agencies  for  the  fiscal  year 
ending  September  30,  1990,  and  for 
other  purposes. 

The  Clerk  read  the  title  of  the  bill. 

The  SPEAKER  pro  tempore  (Mr. 
Johnston  of  Florida).  Pursuant  to 
House  Resolution  274.  the  conference 
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report  is  considered  as  having  been 
read. 

(For  conference  report  and  state- 
ment, see  proceedings  of  the  House  of 
October  20,  1989,  at  page  25384.) 

The  SPEAKER  pro  tempore.  The 
gentleman  from  Iowa  [Mr.  Smith]  will 
be  recognized  for  30  minutes,  and  the 
gentleman  from  Kentucky  [Mr. 
Rogers]  will  be  recognized  for  30  min- 
utes. 

The  Chair  recognizes  the  gentleman 
from  Iowa  [Mr.  Smith]. 

GENERAL  LEAVE 

Mr.  SMITH  of  Iowa.  Mr.  Speaker,  I 
ask  unanimous  consent  that  all  Mem- 
bers may  have  5  legislative  days  in 
which  to  revise  and  extend  their  re- 
marks on  the  conference  report  and 
amendments  in  disagreement  on  H.R. 
2991,  and  that  I  be  permitted  to  insert 
a  table  and  extraneous  matter  follow- 
ing my  remarks  on  the  conference 
report. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Iowa? 

There  was  no  objection. 

Mr.  SMITH  of  Iowa.  Mr.  Speaker,  I 
yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Speaker,  this  conference  report 
has  been  long  in  coming.  We  passed 
the  bill  in  the  House  on  August  1. 
after  a  long  period  of  hearings  with 
many  agencies  and  many  witnesses, 
and  at  this  point  I  want  to  thank  the 


members  of  the  committee,  the  sub- 
committee and  the  staff  that  worked 
on  this  bill.  This  bill  went  to  the 
Senate,  £ind,  as  we  all  know,  it  took 
the  Senate  considerable  time  to  pass 
it.  It  was  held  up  some  over  there  be- 
cause they  were  waiting  for  the  addi- 
tional requests  from  the  administra- 
tion for  drug  law  enforcement  and 
they  oid  not  come  up  until  mid-Sep- 
tember. So,  Mr.  Speaker,  the  bill  did 
not  pass  the  Senate  until  September 
29. 

I  want  to  say  this  about  this  bill: 
The  $7,580  million  that  is  in  this  bill 
for  the  war  on  drugs  is  not  all  the 
funds  that  are  available  for  that  pur- 
pose. In  addition,  there  is  $1,912  mil- 
lion in  title  IV  of  H.R.  3015,  the  Trans- 
portation appropriations  bill.  My  col- 
leagues may  not  realize.i  by  looking  at 
the  tables,  but  when  they  add  togeth- 
er the  amount  of  money  that  is  in  this 
conference  report  with  the  amount  of 
money  that  is  in  the  Transportation 
appropriations  bill,  they  will  find  that 
there  is  a  total  of  $9,492  million  for 
the  war  on  drugs  for  fiscal  year  1990, 
and  in  each  and  every  instance  there  is 
at  least  as  much  money  appropriated 
as  the  administration  requested.  In 
fact,  overall  there  is  an  additional  $136 
million  over  the  amount  the  adminis- 
trator requested  for  the  war  on  drugs. 

For  the  Department  of  Commerce, 
this  bill  provides  for  $3,527  million  in 
budget  authority;  the  Department  of 
Justice,    $6,277   million;    the   Depart- 


ment of  State,  $3,019  million;  the  judi- 
ciary, $1,577  million;  and  then  for  the 
related  agencies  the  bill  contains 
$2,847  million. 

Mr.  Speaker,  the  details  are  in  the 
conference  report,  and  I  do  not  intend 
to  repeat  them.  However,  Mr.  Speaker, 
I  believe  it  is  the  best  bill  that  we  can 
come  out  with.  As  a  matter  of  fact,  it 
is  a  lot  better  than  I  thought  we  would 
have  at  the  time  the  bill  originally 
passed  the  House. 

Mr.  Speaker,  a  few  years  ago  there  were  a 
number  of  reports  about  possible  security 
problems  at  our  Embassy  in  Moscow.  Our 
subcommittee  field  extensive  fiearings  on  tfiis 
matter  witfi  State  Department  officials  and 
others  in  the  administration,  and  at  the  sub- 
committee's direction,  and  with  its  support, 
the  Department  took  the  necessary  action  to 
investigate  each  of  these  items  and  correct 
them  where  necessary.  While  some  of  the 
work  required  is  still  in  process,  I  believe  that 
the  Department  is  moving  in  the  right  direction 
to  provide  a  secure  and  safe  environment  in 
the  current  facilities  at  the  U.S.  Embassy  in 
Moscow  for  all  U.S.  personnel,  and  while 
there  in  August,  I  witnessed  the  substantial 
changes  which  have  occurred.  However,  the 
subcommittee  believes  that  it  is  appropriate  at 
this  time  for  the  Department  to  submit  a  com- 
plete status  report  to  the  Appropriations  Com- 
mittees on  Its  efforts  to  upgrade  security  at 
the  Moscow  Embassy,  and  that  is  all  that  is 
intended  by  the  provision  in  the  "Joint  Explan- 
atory Statement  of  the  Managers"  accompa- 
nying the  conference  report  on  this  appropria- 
tions bill. 
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DEPARTMENTS  OF  COMMERCE,  JUSTICE,  AND  STATE,  THE  JUDICIARY  AND  RELATED  AGENCIES 


FY  1969 
Enacted 


FY  1990 
Estimate 


House 


Senate 


Conference 


Conference 

compared  wiith 

enacted 


TTTLE  I  -  DEPAFTTMENT  OF  COMMEFICE 

General  Administration 

Salaries  and  expenses 126.396.000 

Office  of  ttie  Inspector  Qeneral 14.006.000 

Total,  general  administration 40,404,000 

Bureau  of  the  Census 

Salaries  and  expenses 96.035.000 

Periodic  censuses  and  programs 517.304,000 

Total.  Bureau  of  the  Census 613.339,000 

Economic  and  Statistical  Analysis 

Salaries  and  expenses 32,899,000 

Economic  Development  Administration 

Economic  development  assistance  programs 182,028,000 

(Limitation  on  loan  guarantees) (150,000,000) 

Salaries  and  expenses 24,742,000 

Total.  Economic  Development  Administration 206.770,000 

International  Trade  Admir  islration 

Operations  and  administration 167.502.000 

Export  Administration 

Operations  and  administration 40.106.000 

Minority  Business  Development  Agency 

Minority  business  development 39.705.000 

United  States  Travel  and  Tourism  Administration 

Salaries  and  expenses 13,800,000 

National  Oceanic  and  Atmosptieiic  Administration 

Operations,  research,  and  facilities 1.240.052.000 

Aviation  \Mealf>er  services  program  (Airport  and 

Ainways  Trust  Fund) 28.717.000 

(By  tiahiter  from  Promote  and  Develop  Fond).. (45.600.000) 

(By  transfer  from  Coastal  Energy  Impact  Fund) 16,500,000) 

Fisfienes  promotional  fund  (availability  of  funds)..! (3.000,000) 

Fishing  vessel  and  gear  damage  fund , '. 

Fishermen's  contingency  furKi .„ 719,000 

Foreign  fishing  obsen^er  fund „ 1,919^000 

Total.  National  Oceanic  and  Atmospheric 
Administration 1,271,407,000 

Patent  and  Trademark  Office 

Salaries  and  expenses 109,000.000 

Technology  Administration 

Salaries  and  expenses 

National  Institute  of  Standards  and  Technology 
Scientific  and  technical  research  and  services 159.000,000 

National  Telecommunications  and  Information 
Administration 

Salaries  and  expenses 13.630.000 

Public  telecommunications  facilities,  planning  and 

construction 20.000.000 

National  Endowment  for  Chitdrens'  Educational 

Television , 

Total,  National  Telecommunications  and 
Information  Administration 33,630,000 

Total,  title  1.  Department  of  Commerce: 

New  budget  (obligational)  authority _ 2.727.562,000 

(By  transfer) „ (52,100,000) 

jUmitation  on  loan  guarantees) „ (150,000,000) 

(Availability  of  funds) (3,000,000) 

TfTLE  II  -  DEPARTMENT  OF  JUSTICE 

General  Administration 

Salaries  and  expenses 69.459.000 

Office  of  the  Inspector  General 18,901 .000 

Total.  ger>eral  administration 88,360,000 


$29,009,000 
14.341.000 

43,350.000 

S28.429.000 
14.045,000 

42,474.000 

$28^50.000 
13.500.000 

41.750,000 

(28,173.000 
13,500.000 

41,673,000 

-tt. 777.000 
508.000 

'1.268.000 

116.635,000 
1,360,579,000 

1,497.214,000 

101,314,000 
1,322,967.000 

1.424.281.000 

101,288,000 
1,322,967,000 

1,424,255,000 

101.288.000 
1.322.967.000 

1.424.255.000 

*  5.253.000 
-  605.663.000 

^810.916.000 

32,861,000 

32,861,000 

31,150.000 

31.150.000 

-1.748,000 

194.482.000 

(150,000,000) 

25,500,000 

219,982.000 

191.196.000 

(150.000.000) 

25.475,000 

216.671,000 

'9.168.000 

20,000,000 

26,061,000 
26,061.000 

'733.000 

20,000.000 

♦  9,901.000 

174.591 .000 
42.284,000 

179,579,000 

181.296,000 
41.800.000 
39.741,000 
14.300,000 

181,296.000 
42.000.000 
39.741.000 
14.300,000 

'13.794,000 

'1394,000 

•36.000 

'500,000 

39,741,000 

998,448.000 
30.000.000 

966,932,000 

1.216.830.000 

30.000.000 
,51.900.000; 
(4.500.0001 
(2.000.000J 
1.000.000 
736.000 
1.966.000 

1.250.552.000 

1.214.607.000 

30.000.000 
(55.000.000) 
4.500.000) 
2.000.UOO) 
1.000,000 
736,000 
1.986.000 

1,248.329.000 

■25.445.000 
•  1^83.000 

(•■a.4oo.ouoi 

(■2.000.000I 

(-1.000.000) 

»  1 ,000.000 

■17.000 

'67.000 

23.078.000 

(53.700.000) 

(8.500.000) 

1.000.000 

750.000 

2.000.000 

1.032.198.000 

1,000,000 

736.000 

1.986.000 

970.654.000 

101.912.000 
4,100,000 

101,912,000 

85,900,000 

4.100.000 

175.600,000 

85.900.000 

3.900.000 

163,608.000 

-23.100.000 
'3,900,000 
'4,609,000 

155,609,000      . 

14,554.000 

t4.2tlO,000 

20.200,000 

2,500,000 

36,900,000 

14.200.000 
20.000.000 

'570,000 

20.449,000 

14.554.000 

20,449,000 

34.200,000 

'570,000 

3.158,414,000 
(62.200.000)     . 

2.798,271.000 

3,547.326.000 

(56.400,000) 

(150.000.000 

(2.000.UU0) 

90.664,000 
20.673.000 

111.337.000 

3.527.024.000 

(59.500.000) 

(150,000,0001 

(2,000,UUU) 

87.439.000 
20.673.000 

108.112.000 

'799.462.000 
('7.400.000) 

(■1.000,000) 

100.925  000 

-  17980  000 

19.433.000      . 
120.358.000      .. 

- 

•1.772.000 
•  19.752.000 
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HOUM 


Senate 


Conference 


Conference 

compared  witfr 

enacted 


United  States  Parole  Commission 

Salaries  and  expenses 

Legal  Activities 

Salaries  and  expenses,  general  legal  activities 

Vaccine  injury  compensation  fund 

Independent  counsel  (permanent,  ir>definite) 

Civil  litieflies  public  education  fund 

Salaries  arxJ  expenses,  Aniitrust  Division 

Salaries  and  expenses,  United  States  Attorneys 

United  States  Trustees  System  Fund 

Salaries  and  expenses,  Foreign  Claims  Settlement 

Commission 

Salaries  and  expenses.  United  States  Marsfials  Service .... 

Support  of  United  States  prisoners 

Fees  and  expenses  of  witnesses 

Salaries  and  expenses.  Community  Relations  Senrice 

Assets  forfeiture  fund 

Rescission 


Total,  legal  activities 

Interagency  Law  Enforcement 

Organized  crime  drug  enforcenrwnt 

Federal  Bureau  of  Investigation 

Salaries  and  expenses 

Drug  Enforcement  Administration 
Salaries  and  expenses 


Immigration  and  Naturalization  Seraice 


Salaries  and  expenses „ 

Immigration  examinations  fee.. 
Emergency  Immigration  fund... 


Total,  Immigration  and  Naturalization  Service .. 
Federal  Prison  System 

Salaries  and  expenses 

rjalicr.al  !r^3t;:u!e  c'  Ccrections 

Buildings  and  facilities 

FederalPnson  Industries,  Incorporated: 

Borrowing  authority 

(bmitalion  on  administrative  and  vocational 
training  expenses) „ 


Total,  Federal  prison  system .... 
Office  of  Justice  Programs 


Justice  Assistance 

Rescission 

Public  safety  officers'  benefits  program .. 

Total,  Office  of  Justice  Programs 


Total,  title  II,  Department  of  Justice: 
New  budget  (obligational)  autf>ority.. 
(Limitation  on  expenses) 


TTTLE  III  •  DEPARTIUIEI^  OF  STATE 

Administration  of  Foreign  Affairs 

Salaries  and  expenses 

(By  transfer) 

Office  at  the  Inspector  General 

Representation  allowances 

Protection  of  foreign  missions  and  officials 

Acquisition  and  maintenance  of  buildings  abroad 

Emergencies  in  the  diplomatic  and  consular  service .. 

Payment  lo  the  American  Institute  in  Taiwan 

Payment  to  the  Foreign  Service  Retirement  and 
Disability  Fund 


Total,  administration  of  foreign  affairs 

Inlerruitional  Organizations  and  Conferences 

Contribution  to  international  organizations 

Contributions  for  international  peacelteeping  activities.. 

(By  transfer  from  Defense  and  Foreign  Operations) ... 

International  conferences  and  contingerKies 


Total,  international  organizations  and  conferences . 


10,893,000 


250,594,000 

%ooojxa 

44i937]ddd' 

460,212,000 
47,370,000 

472,000 
208,900,000 
115,100,000 
52,203,000 
27,858,000 
75,000,000 
-2,232,000 

1,286,414,000 


1,445,400,000 


551,700,000 


830,200,000 


830,200,000 


953,012,000 

9,SS0,CCC 

331,793,000 


20,000,000 
(7,051,000) 


1.314,395,000 


299,075,000 
■2,053,000 
24,000,000 

321,022,000 


5,848,384,000 
(7,051,000) 


1,789,250,000 


4,590,000 

9,100,000 

240,021,000 

4,500,000 

10,890,000 

107,684,000 

2,166,035,000 


485,940,000 

29,000,000 

(125,000,000) 

6,000,000 

520,940,000 


10,335,000 


303,967,000 

e^booidbo 

20.000,000 

47,222,000 

525,561,000 

62,777,000 

440,000 

240,846,000 

160,034,000 

56,784,000 

29,609,000 

100,000,000 


1,553,240,000 


214,921,000 


1,550,385,000 


556,481,000 


898,959,000 


898,959,000 


1,152,554,000 

10,112,000 

1,401,332,000 


(2,857,000) 


2,563,998,000 
421,253,000 

K^dobibob' 


446,253.000 


7,914,930,000 
(2,857,000) 


1,880,760,000 

18i672idbb 

4,600,000 

9,100,000 

348,100,000 

4,700,000 

11,300,000 

106,034,000 
2,383,266,000 


714.927,000 
111,184,000 

eiiib^dbb' 

832,451,000 


6,000,000 
50,000,000 


76,513,000 


132,513,000 


305,843,000 

'25i6db;bbb 

330,843,000 
463,356,000 


10,261,000 
262,491,000 

ejxiojooa 

42.222]66b' 

444,862,000 

60,729,000 

440,000 

217,027,000 

137,034,000 

56,784,000 

29,334,000 

75,000,000 

1,331,923,000 


168,560,000 


1,423,340,000 


492,180,000 


823,486,000 
50,000,000 
35,000,000 

908,486,000 


1,097,631,000 

10.112,000 

401,332,000 


(2,857,000) 
1 ,509.075.000 

304,976.000 

25ib6bibbb 


129,200,000 


106,034,000 
235,234.000 


329.976.000 


6,285,138,000 
(2,857,000) 


1,744,467,000 

(29,152,000) 

18,672,000 

4,600,000 

9,100,000 

348,100,000 

4,700,000 

11,300,000 

106,034,000 

2,246,973,000 


668,011.000 
111,184,000 

eliiblbdb 

785,536,000 


10,500,000 


257.000,000 
1,000.000 
6.000.000 

"32i222ibbb' 

444.862,000 

60,729,000 

440,000 
217,027,000 
137,034,000 
56,784,000 
29.334,000 
75,000,000 


1,317,432,000 


168,560,000 


1,423,340,000 


492,180,000 


828,300,000 
50,000,000 
35,000,000 

913,300,000 


1,097,631,000 

10,112,000 

401,332,000 


(2.857,000) 


1.509.075.000 
309,976,000 

25|bbb|6bb 

334,976,000 


6,277,475,000 
(2,857,000) 


1,741,489,000 

(51,152,000) 

21,000,000 

4,600,000 

9.100,000 

348,100,000 

4,700,000 

11,300,000 

106,034,000 

2,246,323,000 


622,000,000 
81,500,000 

6,34bidd6 

709,840,000 


-393.000 


+  6,406.000 
+  1,000,000 


-12.715,000 
-15,350,000 
+  13,359,000 

-32,000 

+  8,127,000 

+  21,934,000 

+  4,581,000 

+  1,476,000 

+  2,232,d66 

+  31,018,000 


+  168,560,000 


-22,060,000 


-59,520,000 


-1,900,000 
+  50,000,000 
+  35,000,000 

+  83,100,000 


+  144,619,000 

-  522,000 

+  69,539,000 

-20,000,000 

(-4,184,000) 


+ 194,680,000 


+  10,901,000 
+  2,053,000 
+  1,000,000 

+  13,954,000 


+  429,091,000 
(-4,194,000) 


-47.761,000 

(  +  51,152,000) 

+  21,000,000 

+  10,000 

+  i08^679[bdb 

+  200,000 
+  410,000 

-1,650,000 

+  80,288,000 


+  136,060,000 

+  52,500,000 

(-125,000,000) 

+  340,000 

+  188,900,000 
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FY  1988 
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House 


Senate 


Conference 


10,460,000  

1 1 ,500,000  _ 

4,500,000  

1 1 ,000.000  

37,460,000  

4,000,000  

8,300,000  

4,600,000  

900,000  

1,000,000  1,000,000 

18,800,000  1,000,000 

3^71,977,000  236,234,000 


10,460,000 
11,500,000 
4,500,000 
12,300,000 

38,760,000 


4,IXX),(XX) 

14,100,000 

4,600,000 

900,000 

1,000,000 

24,600,000 


10,460,000 

11,500,000 

4,500,000 

12,300,000 

38,760,000 


4,000,000 

13,900,000 

4,600,000 

900,000 

1,000,000 

24,400,000 


3,095,868,000 
(29,152.000) 


3.019,323,000 
(51,152,000) 


1,389,474,000 


1,389,474,000 


167,260,000 
58,700,000 
58,490,000 


1,673,924,000 


1,349.803.000 


1,349,803,000 


133,260,000 
58,700,000 


1,541,763,000 


1,289,924,000 

40,000,000 
■33,000,000 

1,296,924,000 


118,787,000 
54,700,000 
43,090,000 


1,513,501,000 


1,287.424,000 

40,000,000 
-33,000,000 

1,294.424,000 


86,627,000 
54,700,000 
43,090,000 


1,478,841,000 
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enacted 


+  199,000 
+  8,334,000 

+  184,000 
+  1,752.000 


+  10,460^10 


+  2,000,000 
+  200.000 


-825,000 
1,000,000 


+  2.375,000 


-50,000 


281,982.000 
(-73,848,000) 


1,154,000 
16,159,000 

1,154,000 
16,159.000 

1.154,000 
16,280,000 

1,154,000 
16,280,000 

+  38,000 
1 1.495,000 

17,313,000 

17.313.000 

17,434,000 

17,434,000 

+  1,533.000 

5.714.000 

3,300.000 

5,547,000 

4,400,000 

+  2,269,000 

23,027.000 

20.613.000 

22,981,000 

21,834,000 

+  3.802,000 

International  Commissions 

International  Boundary  and  Water  Commission,  United 
Stales  and  Mexico: 

Salaries  and  expenses 10  261  000 

Construction 3*1 66*000 

American  sections,  international  commissions 4^316  (XX) 

International  fisheries  commissions io'548'ooo 

Total,  international  commissions  „ 28  291  000 

Ottw 

United  States  Bilateral  Science  and  Technology 

Agreements 2  000  000 

Payment  to  the  Asia  Foundation „ ISJOoloOO 

SovietEasI  European  research  and  training 4[60o'oOO 

Fishermen's  guaranty  fund „ ^  725000 

Fishermen's  protective  fund „.... """.  '.       \ 

Total,  Other 22,025,000 

General  Provisions 

Expenses  of  participation  in  U.S.  ■  E.C. 
Interparliamentary  Group 50  000 

Total,  title  III,  Department  of  State: 

New  budget  (obiigationall  authority 2  737  341  ooo 

(By  transfer) „ (125,'oOO,'oOO) 

TniE  IV  ■  THE  JUDICIARY 

Supreme  Court  of  the  United  States 

Salaries  and  expenses: 

Salaries  of  justices 1  116  000 

Other  salaries  and  expenses „ 14i785!ooo 

Total,  salaries  and  expenses 15,901,000 

Care  of  the  building  and  grounds 2  131  000 

Total,  Supreme  Court  of  the  United  States „ 18,032,000 

'  United  States  Court  of  Appeals 
for  the  Federal  Circuit 

Salaries  and  expenses: 

Salaries  of  judges „ 1,287,000 

Other  salaries  and  expenses „ 7^013  000 

Total,  salaries  and  expenses 8,300,000 

United  Slates  Court  of  International  Trade 

Salaries  and  expenses: 

Salaries  cf  judges 909  000 

Other  salaries  and  expenses 7  091  'oOO 

Total,  salaries  and  expenses _.... .  8,000,000 

Courts  of  Appeals,  District  Courts, 
and  Other  Judicial  Services 

Salaries  and  expenses: 

Salaries  of  judges 105,235,000               102,607,000               102,607,000              102  607  000               102  607  000                  contra 

Other  salar«s  and  expenses 1,064,765,000            1.286:867:000            1.247:i96:00O            ^\^%-^            ^!^M^^^            *^X^^ 

Sutjtotal 1.170,000,000 

Indefinite  appropriation 

Ollsetling  receipts ....''""'.      "''''"'"""""""'"" 

Total,  salaries  and  expenses „ 1,170,(XX).000 

Defender  services „  1 10.100.000 

Fees  cif  jurors  and  commissioners :..:::::  48135  000 

Court  security 4^423:000 

Total,  courts  of  appeals,  district  courts,  and 
othe;  judicial  senrices 1,369,658,000 

Administrative  Office  of  ttw  United  States  Courts 

Salaries  and  expenses _ 33,600,000  34,670,000  32,670,000  34,670,000  33.670,000 

Federal  Judicial  Center 

Salaries  and  exiwses 11.200,000  14,188,000  12,648,000  12.648,000  12,648,000  +1,448,000 

Judicial  Retirement  Funds 
Payment  to  judicial  officers'  retirement  fur>d 2,300,0<X) 


— 

1,210,000 
7,775,000 

8,985,000 

1,210,000 
7,620,000 

8,830,000 

1,210,000 
7,380,000 

8,600,000 

1,210,000 
7,620,000 

8,830,000 

■77,000 
+  607,000 

+  530,000 

860,000 
7,563,000 

8,423,000 

860,000 
7,412,000 

8,272,000 

860,000 
7,412,000 

8,272,000 

860,000 
7,412,000 

8,272.000 

-49,000 
+  321,000 

+272,000 

+  117,424,000 

+  40,000.000 
33,000,000 

•r  124,424.000 


■23.473.000 
+  6,565,000 
+  1,667,000 


+ 108,183,000 


+  70,COO 


1,000,000  4,000,000 


6,500,000 


6,500,000  +4,200.000 
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United  States  Sentencing  Commission 
Salanes  and  expenses 


5.183.000 


6.920.000 


6.520.000 


6.520.000 


6.520.000 


+  1.337.000 


Total,  title  IV.  the  Judiciary,  new  budget  |obligation2d) 
authority 


TtTLE  V  -  RELATED  AGENCIES 

DEPAFITMENT  OF  TFIANSPORTATION 

Maritime  Administration 

Operating-differential  subsidies  piquidalion  of 

contract  authority) 

Operatioos  and  training 

(By  transfer) 

Ready  reserve  force „ 

Federal  ship  financing  fund 

Portion  applied  to  debt  reduction 

Total,  Department  of  Transportation 

Advisory  Commission  on  Conference  in  Ocean  Shipping 

Salaries  and  expenses 

Arnra  Control  and  Disarmament  Agency 

Arms  control  and  disarmament  activities 

Board  for  International  Broadcasting 

Grants  and  expenses 

Israel  Relay  Station 

Total.  Board  for  Interrfational  Broadcasting 

Christopher  Columbus  Quincentenary 
Jubilee  Commission 

Salaries  and  expenses 

Commission  on  Agricultural  Workers 

Salaries  and  expenses ~ 

Commission  on  the  Bicentennial 
of  the  United  States  Constilullon 

Salaries  and  expenses 

Commission  on  Civil  Rights 

Salanes  arvi  expenses 

Commission  for  the  Preservation  of  America's 
Heritage  Abroad 

Salanes  and  expenses 

Commission  on  Security  and  Cooperation  in  Europe 

Salaries  and  expenses 

Commission  on  the  Ukraine  Famine 

(^mmission  on  the  Ukraine  Famine 

Commission  for  the  Study  of  International  Migration 
and  Cooperative  Economic  Development 

Salanes  and  expenses 

Competitiveness  Policy  Council 

Salaries  and  expenses 

Equal  Employment  Opportunity  Commission 

Salaries  and  expenses 

Federal  Communications  Commission 

Salaries  and  expenses 

Federal  Maritime  Commission 

Salaries  and  expenses 

Federal  Trade  Commission 

Salaries  and  expenses 

International  Trade  Commission 

Salaries  and  expenses „ 


t.456.273,000  1.771,137,000  1.635.316.000  1.613.692,000  1.577.115.000  +120.842.000 


(248.900,000) 
66,250.000 

1 16751  [bob 

515.000.000 
-515.000.000 


177.001.000 


31.030.000 


194,900.000 
33.000.000 

227.900.000 


212.000 


500,000 


6,936,000 


5,707,000 


741,000 


1,290.000 


(225,870,000)  

66,300.000  

(2.250,000)  

239.030.000  

.] i] !!..!.!!" 

305.330.000  .. 

500.000  300.000 

33.876,000  

218,175,000  

207,000.000  

425,175,000  


(225,870.000) 

64.050.000 

(2,250.000) 

106.600.000 


170,650.000 


(225,870,000) 
65,050,000 
(2,250,000) 
89,000,000 


154.050.000 


(-23.030,000) 

•1.200.000 

(  +  2.250.000) 

-21.751.000 

-515.000.000 

+  515.000,000 


-22,951 ,000 


220,000 


220.000 


500.000 


300.000 


33.876.000 


195,000,000 
183.500.000 

378.500.000 


220.000 


300.000 


300.000 


33.876.000 


373.500,000 


220.000 


300.000 


.^300.000 


+  2.846.000 


-4.900,000 
+  150,500,000 


14,589,000  14,300,000  14,300,000  15,005,000 


+  145,600.000 


+  8,000 


-200,000 


+  8,069,000 


7,857.000 


200.000 


912,000 


200,000 


850,000 


1,290,000 


1,290.000 


5,707,000 


200.000 


850.000 


100,000 


1,290,000 


1,000,000 


5,707,000 


200,000 


850,000 


100,000 


1,290,000 


750.000 


+  200.000 


+  109,000 


1750.000 


180,712.000  188.700.000  184.926.000  184.926.000  184,926.000  +4.214.000 


),613.000  109.831.000 


109,831,000  109,000,000  +9,387,000 


13,585,000  16,350,000  15,650,000  15,650,000 


15,650,000  +2,065,000 


66,243,000  69,580,000 


35,958.000  39.943,000 


64,560,000  54,580,000 


-11,663,000 


39,000,000 


39,000,000  +  3,042,000 
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FY  1989 
Enacted 


FY  1990 
Estimate 


House 


Senat* 


ConfeccTKe 


Conference 

compared  with 

enacted 


Japan  -  United  States  Friendship  Commission 


Japan  -  United  States  Friendship  Trust  Fund . 
(Foreign  currency  appropriation) 


Legal  Senrices  Corporation 

Payment  to  the  Legal  Services  Corporation 

Marine  Mammal  Commission 

Salaries  and  expenses „ „\_.ii... 

Meutin  Luther  King,  Jr.  Federal  Holiday  Commission 

Salaries  and  expenses 

Office  of  the  United  States  Trade  Representative 

Salaries  and  expenses 

Securities  and  Exchange  Commission 

Salaries  and  expenses 

Offsetting  receipts 


1,415,000 
(1,700,000) 


308,555.000 


1,350.000 
(1,610.000) 


295.314.000 


1.350.000 
(1.610,000) 


953,000 


15,229,000 


142,640,000 


960,000 


300,000 


16,830,000 


168,707,000 


960,000 


1,350,000 
(1,610,000) 


321.000.000 


960.000 


1.350,000 
(1.610,000) 


321,000,000 


960,000 


-65,000 
(-90,000) 


112,445,000 


300.000 


18,830,000 


300,000 


18,000,000 


Total,  Securities  and  Exchange  Commission 
Small  Business  Administration 


♦  7,000 


+300,000 


+  2,771,000 


+  26.067.000 
-26,000.000 

+  67.000 


Salaries  and  expenses 

(By  transfer,  indefinite) 

Office  of  the  Inspector  General _ 

Business  loan  and  investment  fund 

Surety  bond  guarantees  revolving  fund 

Pollution  control  equipment  contract  guarantee 
revolving  fund 


Total.  Small  Business  Administration- 
State  Justice  Institute 
Salaries  and  expenses 


United  States  Information  Agency 


Salaries  and  expenses 

Office  of  the  Inspector  General 

Educational  and  cultural  exchange  programs- 
Radio  construction _ 

Radio  broadcasting  to  Cuba 

East-West  Center 

National  endowment  for  democracy 


Total.  United  States  Information  Agency . 


Total,  title  V.  Related  agencies: 

New  budqet  (obligational)  autf>ority.. 
(By  transfer) 

i Liquidation  of  contract  authority) 
Limitation  on  direct  loans) 
Foreign  currency  appropriation) 


Grand  total: 

New  budget  (obligational)  authority 

(By  transfer) 

(Limitation  on  expenses) 

jUmitalion  on  guaranteed  loans) 

(Limitation  on  direct  loans) „ .... 

(Appropriations  to  liquidate  contract  authorizations).. 
(Foreign  currency  appropriation) 


228,490,000 
(88,669,000) 

167,5bb[bbb 
9,497,000 

13,656,000 

419,143,000 


10,980,000 


620,347,000 

i5b,b4b,bbb 

65,000,000 
11,175,000 
20,000,000 
15,800,000 

882,362,000 


2,628,705,000 

(88,669,000) 

(248,900,000) 

(i.7bb;dd6j 


15,398,265,000 

(265,769,000) 

(7,051,000 

(150,000,000) 

(248,9bb!bbbj 

(1,700,000) 


268,367,000 

7i552!bbb 

94,000.000 

7,000.000 

11.500.000 

388.419.000 


15,000.000 


655.068.000 
3.677.000 

153.000.000 
Ss.OCO.OOO 
12.700.000 
20.000.000 
15.800.000 

949.245.000 


3,050,978.000 

(2.250,000) 

(225,870,000) 

ii"6ib;bbb) 


19,167,436,000 

(64,450,000) 

(2,857,000) 


(225,870,000) 
(1,610,000) 


240.545.000 

(96.160.000) 

7.400.000 

164.500.000 

11.000.000 

13,000,000 

436,445.000 


11,233,000 


239,136,000 

(96,160,000) 

7,552,000 

155,500,000 

11.000,000 


413,168,000 


12,000,000 


668.224,000 
(96,160.000) 


(1.610,000) 


5,801,401,000 
(96,160,000) 


(1,610,000) 


647.875.000 
3.675.000 

160.300.000 
85,0CC,0C0 
12,700,000 
20,700,000 
15,800,000 

946,050,000 


2,877.665.000 

(98.410,000) 

(225,870.000) 

(i.eibibbb) 


17.419.689.000 

(183.962.000) 

(2,857.000 

(150.000,000) 

(225i7b.bbbj 
(1.610.000) 


Total  appropriations,  including  appropnations 
to  liquidate  contract  authorizations 


(15.647.165.000)        (19.393.306.000)  (5.801.401,000)        (17.645.559.000) 


242.OOC.000 

(96.16C.000) 

7.4OC.0O0 

159.5X.000 

11,000.000 

13.000.000 


432.900,000 


8,000,000 


-2.960,000 


638,569,0(X 
3,675,000 

156,506,000 
85,003.000 
12.700.000 
20.700.000 
17.000.000 


»  18,222.000 
»  3.675.000 
+6,466.000 

•  20.000.000 

-1. 525.000 

+  700.000 

•1,200,000 


934,150.000 


+  51.788,000 


2,848,671,000  +219.966.000 

(98.410.000)  (.9,741,000) 

(225,870,000)  (-23,030,000) 

(1,610,000)  (-90.000) 

1 7,249,608.000  ♦  1 .851 .343.000 

(209.062.000)  (-56.707.000) 

(2.857.000)  (-4.194,000) 

(150.000.000)     

(^.870.000)  (-Mibsb.'bbb) 

(1.610.000)  (-90.000) 

(17,475,478,000)  (+1,828,313,000) 
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Mr.  PASCELL.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  SMITH  of  Iowa.  I  yield  to  the 
gentleman  from  Florida. 

Mr.  PASCELL.  Mr.  Speaker,  I  rise  in 
support  of  this  conference  report.  The 
conferees  have  had  an  almost  impossi- 
ble task  on  the  funding  problem  to 
find  a  deal  simultaneously  with 
Gramm-Rudman-HoUings  expenditure 
targets  of  the  agencies  within  their  ju- 
risdiction, and  they  have  worked  very 
long  and  very  hard,  and  they  deserve 
our  support.  I  want  to  thank  the  gen- 
tleman from  Iowa  [Mr.  Smith]  also  for 
his  cooperation  with  the  Committee 
on  Foreign  Affairs.  We  have  jurisdic- 
tion, of  course,  over  the  Department 
of  State  authorization.  We  are  going 
into  conference  on  that  authorization 
bill  today  as  a  start,  and  I  wanted  to 
thank  the  Committee  on  Appropria- 
tions for  giving  us  the  time  by  virtue 
of  the  waiver  that  they  have  extended 
so  that  at  least  we  would  have  until 
November  30  if  we  cannot  come  up 
with  a  conference  report  on  the  au- 
thorizing legislation. 

D  1150 

Otherwise,  we  would  have  an  impos- 
sible task.  If  it  should  so  happen  in 
the  conference  that  the  other  side  re- 
lents, because  they  wanted  absolutely 
no  time  at  all,  they  wanted  to  go  right 
ahead  with  the  full  waiver;  but  if  they 
change  their  mind,  Mr.  Speaker,  and 
decide  that  they  can  go  with  a  con- 
tinuing rate  subject  to  an  authoriza- 
tion bill,  I  would  hope  the  chairman 
would  give  that  some  consideration.  It 
would  provide  some  incentive  both  to 
the  administration  and  to  the  other 
body  to  help  us  get  a  conference 
report  on  the  authorization  bill. 

With  this  problem  and  with  the 
problem  of  nongermane  amendments, 
both  on  the  authorizing  bill  and  on 
other  bills  affecting  the  jurisdiction  of 
the  authorizing  committees,  we  are  in 
difficult  shape;  but  I  am  very  proud  to 
say  that  we  have  had  the  cooperation 
of  both  the  appropriation  subcommit- 
tees on  the  House  side  in  working  with 
the  authorizing  committee,  and  I  am 
very  grateful  to  the  gentleman  from 
Iowa. 

Mr.  SMITH  of  Iowa.  Mr.  Speaker,  I 
thank  the  gentleman  for  his  remarlcs. 

I  want  to  say  that  we  try  to  cooper- 
ate with  all  the  authorizing  commit- 
tees. In  the  case  of  the  Foreign  Affairs 
Committee,  the  gentleman  has  done 
what  some  of  the  other  authorizing 
committees  have  not  done  and  that  is 
the  gentleman  has  tried  to  keep  the 
authorization  a  year  ahead  so  that 
whenever  they  make  up  the  budget  re- 
quests downtown  they  have  to  make  it 
up  according  to  an  authorization.  In 


that  instance,  we  can  hold  hearings 
based  on  an  authorization  as  some  of 
the  committees  do.  and  wait  until 
after  the  appropriation  comes  up  to 
start  on  authorizing  hearings,  then  we 
do  not  have  the  benefit  of  the  guide- 
lines in  the  authorizing  legislation. 

Mr.  PASCELL.  Mr.  Speaker,  if  the 
gentleman  will  yield  further,  let  me 
say  it  was  the  suggestion  of  the  gentle- 
man from  Iowa  for  us  to  do  that.  The 
Foreign  Affairs  Committee  did  go  on  a 
2-year  cycle,  so  we  are  on  a  2-year 
cycle  both  on  the  State  Department 
authorization  and  on  the  foreign  aid 
bill,  if  we  can  ever  get  them  considered 
in  the  other  body. 

Mr.  SMITH  of  Iowa.  But  as  I  under- 
stand it,  the  bill  that  is  over  there 
would  authorize  the  State  Department 
and  USIA  also  for  fiscal  year  1991. 

Mr.  PASCELL.  The  gentleman  is 
correct. 

Mr.  SMITH  of  Iowa.  So  if  we  get  a 
conference  report  adopted,  then  they 
will  have  to  send  up  a  budget  request 
in  January  and  February  based  on 
that  authorization.  That  is  the  way  we 
would  rather  have  it. 

Mr.  PASCELL.  That  is  our  idea.  We 
want  to  cooperate  fully  to  get  that 
done. 

Mr.  Speaker,  I  nse  in  support  of  the  confer- 
ence report. 

I  recognize  that  our  conferees  had  an 
almost  impossible  task  with  respect  to  the 
funding  problem.  Simultaneously  they  had  to 
meet  the  Gramm-Rudman-Holllngs  expendi- 
ture reduction  targets  and  deal  with  pressing 
needs  to  strengthen  our  war  on  drugs  as  well 
as  to  meet  other  compelling  needs  of  our 
country.  The  conferees  have  worked  long  and 
hard  and  their  effort  deserves  our  support. 

In  addition  to  the  funding  problem,  the  con- 
ference report  waives  the  requirement  for  the 
State  Department  authorization  legislation  now 
in  conference.  When  the  appropriations  con- 
ference report  is  considered  in  the  other  body 
an  amendment  may  be  offered  to  hold  funding 
levels  for  the  State  Department  and  related 
agencies  at  the  current  rate  until  the  authori- 
zation legislation  is  signed  into  law.  I  would 
urge  the  House  to  agree  to  that  amendment 
in  order  to  uphold  the  authorization  process. 

This  is  an  exciting  time  in  the  history  of  the 
world.  Every  day  we  see  headlines  one  more 
surprising  than  the  last  confirming  the  fact 
that  momentous  currents  of  changes  are 
sweeping  our  planet.  These  changes  range 
from  the  advance  of  liberty  in  Eastern  Europe, 
to  the  resurgent  role  of  Japan,  to  global  prob- 
lems like  the  warming  of  our  atmosphere.  All 
these  and  a  host  of  others  present  great  op- 
portunities, as  well  as  challenges  and  dan- 
gers, for  America  and  for  mankind.  But  if  we 
are  to  steer  these  waters  with  the  skill  needed 
to  seize  these  opportunities  and  avoid  the  pit- 
falls of  an  uncharted  future  we  must  have  a 
strong,  creative,  and  dynamic  foreign  policy. 
And  while  money  alone  cannot  bring  wisdom, 


courage,  and  the  imagination  needed  to  pro- 
vide an  effective  foreign  policy  it  is  an  esserv 
tial  ingredient. 

Our  diplomats  must  have  the  tools  and  in- 
struments to  do  their  job.  This  bill  provides 
much  of  what  is  needed  but  it  cuts  $140  mil- 
lion from  salaries  and  expenses  of  the  State 
Department  at  a  time  when  the  importance  of 
American  diplomacy  is  increasing.  The  amount 
for  the  core  of  the  State  Department  is  $48 
million  less  then  last  year. 

Even  more  disconcerting  are  the  levels  in 
the  conference  report  for  U.S.  assessed  con- 
tributions to  intemational  organizations  and  to 
the  peacekeeping  of  the  United  Nations.  In 
the  authorization  bill  approved  by  the  House 
the  full  amount  requested  by  the  President 
was  provided  for  both  assessed  contributions 
and  for  peacekeeping. 

In  an  increasingly  interpendent  worid  it  is 
abundantly  clear  that  many  global  problems 
from  AIDs,  to  the  worid's  food  shortages  can 
most  effectively  be  addressed  through  global 
institutions.  That  is  why  the  United  States 
chose  to  join  the  United  Natk}ns  and  a 
number  of  other  intemational  organizations. 
Our  annual  assessed  contributions  are  treaty 
obligations,  solemn  international  legal  obliga- 
tions. As  a  deliberate  act  of  policy  the  United 
States  in  recent  years  has  withheld  a  portion 
of  these  contributions  but  this  year  the  Presi- 
dent stated  these  reforms  were  being 
achieved  and  asked  that  Congress  provide 
both  the  full  amounts  requested  for  this  fiscal 
year  and  that  we  also  begin  to  pay  back  our 
arrearages.  This  conference  report  would  put 
the  United  States  another  $92  million  in  ar- 
rears. That  is  the  amount  not  provided  this 
year  to  meet  treaty  obligations.  Not  only  are 
we  not  beginning  to  pay  back  what  we  owe, 
we  are  failing  to  live  up  to  a  de  facto  bargain 
the  United  States  proposed:  Reform  and  we'll 
gladly  pay  up.  Certainly  there  is  room  for 
much  more  improvement  at  the  United  Nation 
but  so  too  is  there  at  our  own  Department  of 
Housing. 

Failing  to  provide  our  full  share  of  funding 
hurts  our  foreign  policy  two  ways:  First,  by 
forcing  the  curtailment  of  programs,  most  of 
which,  we  have  identified  as  important  to  our 
national  interests;  and  second,  by  cheapening 
the  reputation  of  our  country  and  thus  damag- 
ing our  prestige.  What  kind  of  a  message  do 
we  send  about  our  reliability  when  we  don't 
live  up  to  our  side  of  a  bargain?  More  impor- 
tantly, what  kind  of  an  example  do  we  set 
when  we  do  not  meet  the  international  legal 
obligations  we  have  freely  accepted? 

But  the  most  disappointing  aspect  of  all  in 
this  conference  report  is  the  failure  to  provide 
the  full  amount  requested  by  the  President  for 
international  peacekeeping.  This  confererK:e 
report  falls  almost  $30  million  short.  Peace- 
keeping lies  at  the  heart  and  soul  of  the 
United  Nations.  Changes  in  the  Soviet  Union 
and  among  combatants  around  the  worid 
have  provided  an  opportunity  we  have  not  had 
since  the  end  of  Worid  War  II  to  reduce  global 
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conflict.  In  the  last  year,  the  United  Nations 
has  been  able  to  play  a  vital  role  fn  ending  the 
bloodbath  between  Iran  and  Iraq,  in  policing 
Cuban  withdrawal  from  Angola,  and  in  easing 
the  path  toward  independence  in  Namibia. 
The  United  Nations  has  been  active  in  trying 
to  carry  out  the  Afghanistan  accords.  Mean- 
while, its  peacekeeping  forces  are  on  duty  in 
many  places  throughout  the  world,  such  as 
Cyprus,  trying  to  prevent  old  quarrels  from 
erupting  again  into  war.  And  the  United  Na- 
tions is  ready  to  play  a  role  in  policing  the  bor- 
ders in  Central  America  and  to  facilitate  possi- 
ble peace  agreements  in  north  Africa  and 
Southeast  Asia.  Yet  peacekeeping  costs  a  lot 
of  money.  Small  countries  generously  contrib- 
ute troops  and  risk  the  lives  of  their  soldiers 
for  peace.  These  countries,  at  the  very  least, 
need  to  tie  reimbursed  for  the  financial  t>ur- 
dens  they  bear.  Are  we  in  such  desperate  fi- 
nancial straits  that  the  United  States,  still  the 
world's  wealthiest  and  most  powerful  nation, 
cannot  find  another  $30  million  to  fully  fund 
peacekeeping?  Have  we  abandoned  the  com- 
mitment our  Nation  has  repeated  throughout 
this  century  to  ending  the  scourge  of  war? 

The  problems  I  see  in  this  conference 
report  are  not  the  making  of  the  conferees. 
They  reflect  a  failure  of  leadership  by  alt  of  us. 
Presidents  and  Congress,  to  come  to  grips 
with  our  deficit  and  at  the  same  time  to  reor- 
der our  priorities  to  meet  the  emerging  chal- 
lenges and  opportunities  confronting  our 
Nation. 

Mr.  SMITH  of  Iowa.  Mr.  Speaker,  I 
yield  such  time  as  he  may  consume  to 
the  gentleman  from  Florida  [Mr.  Gib- 

BONSl 

Mr.  GIBBONS.  Mr.  Speaker,  first  of 
all,  I  want  to  thank  the  gentleman 
from  Iowa  and  thank  Senator  Hol- 
LiNGS  for  conferring  with  me  about 
section  609  of  the  conference  report 
dealing  with  turtles  and  a  possible  em- 
bargo on  the  importation  of  shrimp 
from  some  foreign  countries  that  are 
not  cooperating  properly  with  our  at- 
tempt to  save  the  lives  of  turtles. 

I  have  read  the  language  in  the  com- 
mittee report,  and  I  agree  with  it. 

I  would  '  ^  to  add  this  thought  to 
it,  based  upon  the  jurisdiction  of  the 
Ways  and  Means  Committee  and  the 
fact  that  we  must  cooperate  with 
these  other  countries,  referring  to  sec- 
tion 609  I  think  it  is  intended  to  pro- 
mote intemational  cooperation  in  the 
conservation  of  those  threatened  or 
endangered  sea  turtles  found  within 
the  U.S.  shrimp  fisheries.  These  sea 
turtles  migrate  through  the  waters 
beyond  U.S.  jurisdiction  where  they 
may  be  adversely  impacted  by  com- 
mercial shrimping  operations  of  ves- 
sels from  foreign  countries.  The  poten- 
tial ban  on  imports  in  this  section  is 
intended  to  encourage  governments  of 
these  nations  to  enter  into  agreements 
with  the  United  States  to  conserve 
these  turtles,  consistent  with  the  Gen- 
eral Agreement  on  Tariffs  and  Trade. 

I  would  just  like  to  leave  that 
thought  and  that  idea  with  the  matter 
that  is  already  in  the  statement  of  the 


managers  in  the  report  of  the  confer- 
ees on  this  bill. 

Mr.  SMITH  of  Iowa.  Mr.  Speaker,  I 
thank  the  gentleman  for  his  state- 
ment. 

We  certainly  will  continue  to  cooper- 
ate and  work  with  the  gentleman  on 
this  matter. 

Mr.  DICKS.  Mr.  Speaker,  wiU  the 
gentleman  yield? 

Mr.  SMITH  of  Iowa.  I  yield  to  the 
gentleman  from  Washington. 

Mr.  DICKS.  Mr.  Speaker,  I  rise  in 
support  of  the  conference  report. 

Mr.  Speaker,  as  we  know,  the  Bering 
Sea  fishery  is  the  largest  single 
groundfish  and  crab  fishery  in  the  ex- 
clusive economic  zone  of  the  United 
States.  One  of  the  top  priorities  of  the 
entire  Pacific  Northwest  and  Alaska 
fishing  fleets  was  funding  for  Bering 
Sea  groundfish  and  crab  research. 
Concerns  about  overfishing  have  made 
it  critical  to  determine  what  species 
are  in  the  Bering  Sea  and  how  they 
interact  to  support  healthy  fish  popu- 
lations. Intemational  negotiations 
with  the  Soviets  on  Bering  Sea  fishery 
management  are  currently  underway, 
but  data  on  population  and  species 
interaction  is  inadequate. 

Unfortunately,  the  $750,000  included 
in  the  Senate  bill  for  Bering  Sea  Pol- 
lack Research  was  not  included  in  the 
conference  report  for  this  appropria- 
tions bill. 

Mr.  Speaker,  we  in  the  Northwest 
would  appreciate  your  assistance  in 
working  with  NOAA  and  the  National 
Marine  Fisheries  Service  to  make  dis- 
cretionary funds  available  on  a  priori- 
ty basis  for  this  valuable  research. 

Mr.  SMITH  of  Iowa.  Mr.  Speaker,  I 
want  to  say  that  I  regret  that  budget- 
ary constraints  prevented  us  from 
meeting  all  the  funding  needs  for  fish- 
eries research,  but  I  do  agree  that  the 
Bering  Sea  groundfish  research  should 
be  a  priority  for  discretionary  fimds 
from  NOAA,  and  I  will  be  pleased  to 
work  with  my  colleague  toward  that 
end. 

Mr.  DICKS.  Mr.  Speaker,  I  want  to 
say  that  I  rise  in  support  of  the  con- 
ference report  and  say  to  the  chair- 
man that  I  appreciate  his  cooperation 
and  that  of  the  ranking  member  on  a 
whole  host  of  other  fisheries  issues. 
We  in  the  Northwest  deeply  appreci- 
ate all  the  help  that  the  gentleman 
has  given  us. 

Mr.  ROGERS.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consmne. 

Mr.  Speaker,  nearly  3  months  ago, 
the  committee  chairman,  the  gentle- 
man from  Iowa  [Mr.  Smith]  and  the 
members  of  the  subcommittee  came  to 
the  floor  to  present  a  bill  of  which  no 
one  could  be  too  proud. 

Our  302(b)  allocation  was,  and  is,  ex- 
tremely restrictive. 

We  in  the  House  deferred  action  on 
all  accounts  for  which  there  was  no 
authorization— two-thirds  of  the  bill, 
even  the  war  on  drugs— the  national 


priority;  but  we  worked  with  the 
Senate,  which  funded  all  the  accounts. 
We  answered  to  the  call  of  the  Presi- 
dent and  Director  Bill  Bennett  to 
attack  the  scourge  of  illegal  drugs. 

We  have  hammered  out  compro- 
mises on  hundreds  of  Senate  amend- 
ments, most  of  which  I  believe  will  be 
satisfactory  to  the  House.  But  at  least 
two  Senate  amendments,  in  my  view, 
take  us  down  the  wrong  road,  and 
there  will  be  efforts  to  defeat  them  or 
improve  them  later  as  we  take  up  the 
items  in  disagreement.  They  are  con- 
troversial, and  Members  deserve  the 
chance  to  vote  them  up  or  down  when 
they  come  up  separately. 

Mr.  Speaker,  the  members  of  the 
subcommittee  have  labored  hard  on  a 
very  tough  bill.  The  missions  of  the 
agencies  and  departments  we  fund 
could  not  be  more  diverse,  from  drug 
grants  for  the  local  sheriff  to  funding 
United  Nations  peacekeeping  forces  in 
Iraq;  from  border  patrol  funds  to 
secure  our  borders  to  diplomatic  secu- 
rity funds  to  secure  our  overseas  mis- 
sions. 

We  modernized  the  Weather  Service 
in  one  part  of  the  bill.  In  another,  we 
modernized  our  ability  to  speak  to  the 
world  through  the  tried  and  true 
Voice  of  America. 

All  of  these  bedrock  programs  were 
competing  not  just  for  our  limited  pot 
of  funds,  but  against  the  No.  1  priori- 
ty, the  war  on  drugs.  The  President 
asked  us  for  over  $3.7  billion  to  wage 
the  battle,  and  this  made  our  job  ex- 
tremely tough. 

This  agreement  with  the  Senate  pro- 
vides $17.2  billion  for  the  year  we  are 
in  now.  When  added  to  the  drug  title 
in  the  Transportation  appropriations 
bill,  we  match  the  President's  total  re- 
quest in  the  drug  war,  and  we  have 
kept  the  agreement  fiscally  responsi- 
ble. Both  budget  authority  and  out- 
lays are  below  the  subcommittee's  ceil- 
ings: 

But  let  me  alert  Members  as  they 
watch  this  debate  to  three  serious 
problems. 

First,  this  agreement  creates  a  per- 
manent appropriation  and  entitlement 
authority. 

Mr.  Speaker,  I  repeat,  this  agree- 
ment creates  an  entitlement  in  an  ap- 
propriations bill,  and  I  hope  that  we 
will  face  that  later  on  as  we  face  the 
items  in  disagreement. 

D  1200 

We  are  rewriting  in  this  bill  the  Civil 
Liberties  Act  of  last  year  to  mandate 
Japanese-American  reparation  pay- 
ments beginning  in  fiscal  year  1991. 
The  House  approved  $50  million  for 
payments  this  year,  $30  million  more 
than  was  sought.  The  Senate  provided 
nothing,  nothing  but  a  mandatory  pro- 
gram for  next  year  that  will  carve  $500 
million  for  payments  right  off  the  top 
above  child  care,  above  defense,  above 
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every  other  item  in  the  budget  except 
other  entitlement  programs. 

I  strongly  oppose  that  change.  Pro- 
cedurally it  is  wrong.  We  are  writing 
entitlement  language  in  a  general  ap- 
propriation bill,  and  in  doing  so  violat- 
ing the  Budget  Act.  and  I  would  hope 
the  Committee  on  the  Budget  mem- 
bers would  come  to  the  floor  and 
object  to  it. 

Fiscally,  it  is  indefensible.  Hark  back 
to  the  programs  I  just  described.  They 
are  clamoring  legitimately  for  more 
funds.  By  creating  $500  million  in 
mandatory  payments,  we  shrink  a 
minuscule  pie  and  make  it  even  tough- 
er next  year  to  fund  vital  programs, 
plus  the  trust  fund  is  authorized  for  10 
years  under  the  law  we  passed  last 
year  over  which  any  payments  we  do 
approve  can  be  spread  if  we  so  desire. 

Internees  or  their  survivors  are  eligi- 
ble alike.  We  should  not  front-load  the 
10-year  program  by  paying  it  in  2V2 
years. 

Mr.  Speaker,  at  the  appropriate 
time.  I  will  ask  for  a  vote  on  the 
amendment  that  provides  this  manda- 
tory funding  so  that  all  Members  can 
weigh  in  on  this  unfair  proposal. 

Unfortunately  the  conference  report 
rejects  the  Shelby  amendment  in  the 
Senate  which  would  have  prevented 
counting  illegal  aliens  for  next  year's 
censu.''.  I  am  hard  pressed  to  find  a 
greater  injustice  in  this  agreement. 
Consider  the  irony  that  in  the  same 
act  that  provides  $300  million  to  keep 
illegal  aliens  out  of  the  country,  we 
confer  upon  them  the  benefit  of  repre- 
sentation in  this  assembly.  For  200 
years  the  Census  Bureau  has  counted 
only  those  persons  who  have  a  usual 
residence  in  the  United  States.  For  the 
first  time  now  we  will  break  that  very 
basic  tenet  of  American  Government 
and  count  for  representation  those 
who  do  not  have  a  usual  residence  in 
the  United  States,  and  I  call  that  rep- 
resentation without  taxation. 

Mr.  Speaker,  I  hope  we  can  reverse 
some  of  these  items  as  we  take  up  the 
items  in  disagreement  with  the 
Senate. 

This  bill  provides  $810  million  more 
than  last  year  to  fund  the  census. 
That  is  mider  the  request,  and  hope- 
fully it  is  adequate  to  do  the  job. 

International  Trade  Administration: 
It  provides  the  full  increase  for  the 
United  States  and  Foreign  Commercial 
Service,  very  important  to  all  of  us. 

In  NOAA,  we  fund  upgrades  in  the 
Weather  Service,  preserve  the  warning 
and  forecast  services  so  many  areas 
depend  upon.  World  drought,  ozone 
depletion,  and  the  threats  they  por- 
tend for  the  human  race  cannot  be  ig- 
nored, and  we  fund  the  multiagency 
global  and  climate  change  initiative 
among  many  other  programs. 

The  SEC:  The  full  request  is  given, 
responding  to  the  major  demands  on 
that  agency.  The  U.S.  information 
Agency,  the  cornerstone  of  our  public 


diplomacy:  we  give  $934  million,  $51 
million  more  than  la-st  year,  not  near 
as  much  as  this  Member  would  like. 

The  world  anxiously  awaits  Ameri- 
can messages  of  freedom  and  democra- 
cy. We  have  seen  entrenched  societies 
like  Romania  where  citizens  are 
proudly  drawn  to  our  oversesis  librar- 
ies to  read  American  literature  and 
view  taped  television  news,  and  yet 
they  do  so  at  tremendous  risk. 

The  Voice  of  America:  for  some  in 
the  world,  that  is  the  only  outlet  to 
the  free  world  and  a  reliable  account- 
ing of  events.  These  programs  and  ex- 
changes are  best  judged  by  the  results 
we  now  see  in  Hungary  and  Poland, 
even  in  the  Soviet  Union,  where  the 
winds  of  freedom  and  choice  are  blow- 
ing strong,  in  Soviet  Asia,  the  People's 
Republic  of  China  where  restless  peo- 
ples yearn  for  a  society  they  only 
know  because  of  our  electronic  pres- 
ence through  the  Voice  of  America, 
Radio  Free  Europe,  and  others. 

What  we  have  is  a  good  return  on 
our  investment,  and  we  do  more  in  the 
bill  before  us.  The  same  for  the  Board 
for  International  Broadcasting,  parent 
to  Radio  Free  Europe,  Radio  Liberty, 
and  in  this  agreement  we  fund  a  major 
relay  station  which  will  get  our  mes- 
sage to  enormously  critical  parts  of 
Soviet  Central  Asia  and  Afghanistan, 
drawing  millions  of  listeners  brimming 
with  reform  and  change. 

The  most  important  achievement  of 
this  bill,  however,  Mr.  Speaker,  is  in 
the  Justice  and  the  Judiciary  to  wage 
the  battle  against  drugs  and  crime. 
The  President's  drug -control  strategy 
was  our  marching  order  to  get  moving, 
to  provide  every  penny's  worth  of 
effort  possible,  and  we  have  done  that. 
Some  $3.8  billion  is  provided  between 
this  agreement  and  the  drug  portion 
of  Transportation. 

We  must  make  our  neighborhoods 
safe,  and  there  is  $450  million  in  State 
and  local  grants  to  combat  at  that 
level.  Felony  drug  convictions  are  the 
single  largest  and  fastest-growing  part 
of  the  Federal  prison  population.  We 
provide  a  $1  billion  increase,  and  that 
means  another  23,000  beds  in  our  Fed- 
eral system. 

Drug  sales  are  estimated  at  more 
than  double  the  profits  of  all  Fortune 
500  companies  combined.  The  in- 
creases for  FBI  and  U.S.  attorneys  will 
help  put  the  brakes  on  money  net- 
works that  underwrite  this  filth. 

Illegal  immigration  continues  at 
alarming  rates  and  an  ever-growing 
number  are  drug  smugglers,  so  we 
have  provided  for  a  total  of  4,700 
Border  Patrol  agents.  200  over  last 
year;  from  better  lab  services  to  intelli- 
gence equipment  to  pure  and  simpli- 
fied manpower. 

The  bill  before  us  keeps  a  promise 
that  we  in  the  Congress  have  been 
welching  on  for,  I  think,  too  long.  I  am 
pleased,  in  major  part,  with  our  work 
which  will  support  law  enforcement  at 


every  level,  from  investigation  to  in- 
carceration. 

Mr.  Speaker,  finally  I  close  my  gen- 
eral remarks  as  I  did  this  time  last 
year  with  respect  to  the  Legal  Services 
Corporation.  Again,  we  face  another 
round  of  strangling  Senate  amend- 
ments restricting  the  ability  of  the 
Legal  Services  Corporation  to  see  that 
legal  help  for  the  poor  is  its  mandate, 
not  social  engineering,  not  lobbying, 
not  union  organizing,  not  political  re- 
districting.  Legal  services  for  the  poor 
is  what  it  should  be  doing  and,  again, 
there  are  many  Members  on  both  sides 
of  the  aisle  in  this  Chamber  who  want 
material  reform  of  the  Legal  Services 
Corporation  including  competition  for 
grants,  timekeeping  requirements,  ap- 
plication of  Federal  antifraud  statutes, 
and  other  sensible  changes. 

Unlike  last  year,  all  we  have  to 
report  back  with  are  additional 
Senate-proposed  restrictions  on  re- 
forming the  Legal  Services  Corpora- 
tion. Nothing  positive  came  out  of  the 
conference  on  these  issues.  The  Senate 
was  unwilling  to  compromise,  so  I  will 
again  support  efforts  later  today  to 
implement  fair-minded  reforms  for 
Legal  Services,  a  program  I  support 
but  a  program  in  need  of  change. 

I  share  my  chairman's  wish  that  this 
be  handled  on  another  vehicle,  but  the 
committee  of  jurisdiction,  the  Com- 
mittee on  the  Judiciary,  has  had  it  ga- 
raged for  9  solid  years,  and  the  tires,  I 
am  sad  to  say,  are  flat. 

Mr.  Speaker,  in  conclusion  I  ask 
Members  for  three  things  today:  first, 
I  ask  for  support  of  the  conference 
report,  the  result  of  many  months  of 
effort.  Second,  I  urge  Members  to 
reject  the  entitlement  provisions  of 
the  Civil  Liberties  Act.  And,  third,  I 
ask  Members  to  support  the  McCol- 
lum-Stenholm  Legal  Services  reform 
package  to  be  offered  later  in  the  day. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  SMITH  of  Iowa.  Mr.  Speaker, 
for  purposes  of  a  colloquy,  I  yield  such 
time  as  he  may  consume  to  the  gentle- 
man from  Oregon  [Mr.  AdCoin]. 

Mr.  AtiCOIN.  Mr.  Speaker,  I  want  to 
commend  the  gentleman  from  Iowa 
for  his  help  for  funding  for  fisheries 
and  especially  his  attention  to  the  tre- 
mendous problem  of  high  seas  drift- 
net  fishing  fleets  from  Japan,  Taiwan, 
and  South  Korea.  These  driftnet 
fleets,  which  are  stripmining  the 
ocean,  sometimes  in  blatantly  illegal 
harvests  of  salmon,  and  they  are  dev- 
astating the  marine  resources  of  the 
North  Pacific  Ocean,  including  birds 
and  mammals. 

The  gentleman's  committee  has  pro- 
vided $3  million  for  implementation  of 
the  Driftnet  Act  of  1987,  which  will 
better  enable  us  to  monitor  driftnet 
fleets  and  assess  their  impact  on  our 
fish  and  wildlife. 
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While  these  are  essential  activities 
for  dealing  with  driftnets,  I  also  want 
to  see  existing  laws  and  agreements 
against  illegal  salmon  harvests  en- 
forced to  the  maximum.  One  critical 
enforcement  tool  is  the  genetic  stock 
identification  data  bank.  By  giving  us 
the  ability  to  identify  the  river  of 
origin  of  migratory  salmon  and  steel- 
head,  our  agents  can  nail  those  who 
have  taken  our  fish  illegally.  And  by 
demonstrating  that  those  fish  in  the 
high  seas  are  ours,  we  can  better  pres- 
sure drift-netting  nations  to  join 
agieements  which  protect  our  re- 
sources. 

I  would  like  to  ask  the  gentleman 
from  Iowa:  In  the  funding  for  driftnet 
implementation,  are  there  resources 
included  to  complete  the  genetic  stock 
identification  data  bank,  which  has 
been  developed  by  the  National 
Marine  Fishery  Service? 

Mr.  SMITH  of  Iowa.  Mr.  Speaker, 
will  the  gentleman  yield? 

Mr.  AuCOIN.  I  am  happy  to  yield  to 
the  gentleman  from  Iowa. 

D  1310 

Mr.  SMITH  of  Iowa.  The  answer  is 
yes,  within  the  $3  million  appropriated 
for  Driftnet  Act  implementation, 
funding  is  provided  for  the  genetic 
stock  identification  bank. 

I  did  not  know  what  driftnets  were 
until  I  heard  from  all  of  the  people  on 
the  west  coast.  But  as  a  result  of  the 
gentleman's  request,  and  we  did  have 
several  requests  from  Members,  fund- 
ing is  provided.  The  Department  has 
reported  to  the  committee  on  their 
need  to  complete  work  on  this  enforce- 
ment tool,  and  they  have  indicated 
that  this  project  is  a  priority  in  their 
implementation  of  the  Driftnet  Act. 

Mr.  AuCOIN.  Mr.  Speaker.  I  thank 
the  gentleman  from  Iowa  for  his  coop- 
eration at  this  time  and  for  this  collo- 
quy. I  certainly  compliment  the  gen- 
tleman on  the  superb  work  in  his  ap- 
propriation, which  I  support. 

Mr.  SMITH  of  Iowa.  Mr.  Speaker,  I 
yield  4  minutes  to  the  gentleman  from 
California  [Mr.  Edwards]. 

Mr.  EDWARDS  of  California.  Mr. 
Speaker.  I  thank  the  chairman  for 
yielding  time.  I  would  like  to  engage  in 
a  colloquy  with  the  distinguished 
chairman  about  certain  assurances 
and  clarifications  concerning  the  use 
of  filing  fees  as  a  source  of  funding  for 
the  Antitrust  Division  and  the  Federal 
Trade  Commission. 

Mr.  Speaker.  I  would  ask  the  chair- 
man of  the  subcommittee  if  the  reve- 
nues from  the  Hart-Scott-Rodino 
filing  fees  begin  to  fall  short  of  pro- 
jected figures,  and  we  have  the  assur- 
ance that  the  Appropriations  Subcom- 
mittee will  make  available  the  neces- 
sary fimds  to  avoid  any  adverse  impact 
on  persormel  and  enforcement  activity 
at  the  antitrust  agencies. 

Mr.  SMITH  of  Iowa.  Mr.  Speaker, 
will  the  gentleman  yield? 


Mr.  EDWARDS  of  California.  I  yield 
to  the  gentleman  from  Iowa. 

Mr.  SMITH  of  Iowa.  Mr.  Speaker.  I 
say  to  the  gentleman  from  California 
first  that  when  he  looks  at  the  fund- 
ir(?  tables,  it  appears  as  though  there 
is  a  cut  in  antitrust  enforcement  fund- 
ing. But  as  a  matter  of  fact,  you  have 
to  add  to  that  the  fees  they  are  going 
to  collect.  When  you  do  that,  there  is 
not  a  cut,  but  there  is  in  fact  a  pro- 
gram increase  of  $5,000,000. 

Let  me  say  that  last  year  they  had 
approximately  2.800  filings.  In  esti- 
mating the  amount  of  fees  that  they 
will  receive,  we  only  used  an  estimate 
of  2.000.  So  they  should  not  fall  short. 

I  do  want  to  assure  the  gentleman 
that  we  will  do  everything  In  our 
power  to  ensure  that  neither  the  Anti- 
trust Division  nor  the  FTC  will  suffer 
from  funding  shortfalls  in  the  event  of 
lower  than  anticipated  filing  fees. 

Mr.  EDWARDS  of  California.  Mr. 
Speaker.  I  thank  the  chairman. 

Mr.  Speaker.  I  would  ask  the  chair- 
man that  in  the  eventuality  of  such  a 
shortfall  in  projected  revenues,  can  we 
have  the  assurance  from  the  gentle- 
man from  Iowa  that  no  later  than  6 
months  after  the  enactment  of  this 
provision  other  moneys  or  funds  will 
be  made  available  to  the  antitrust 
agencies  so  that  the  Antitrust  Division 
and  the  Federal  Trade  Commission 
will  have  available  no  less  than  the 
level  of  funding  requested  for  fiscal 
year  1990? 

Mr.  SMITH  of  Iowa.  Mr.  Speaker, 
the  answer  is  generally  yes.  We  will  be 
closely  monitoring  the  actual  fees  re- 
ceived in  the  antitrust  agencies,  and  if 
the  projected  revenues  fall  short  of 
the  revenues,  then  we  will  pursue 
other  means  of  funding  to  reach  the 
levels  that  are  needed  for  the  Anti- 
trust Division. 

I  carmot  guarantee  when  a  bill  can 
be  passed  that  would  do  this,  but  we 
will  do  our  best  one  way  or  another  to 
provide  the  needed  money. 

Mr.  EDWARDS  of  California.  Mr. 
Speaker.  I  thank  the  chairman. 

Mr.  Speaker,  I  ask  the  chairman,  is 
the  Appropriations  Committee  setting 
a  precedent  for  the  furture.  creating  a 
filing  fee  system  as  a  source  of  fund- 
ing for  antitrust  enforcement  activi- 
ties? 

Mr.  SMITH  of  Iowa.  Mr.  Speaker, 
no.  The  cuts  made  in  the  line-item  ap- 
propriation request  and  the  use  of  al- 
ternative filing  fee  revenues  to  make 
up  for  it  are  not  meant  to  set  a  prece- 
dent. These  fees  are  an  experiment 
bom  out  of  budgetary  necessities 
which  are  very  stringent,  and  we  are 
not  necessarily  wedded  to  this  ap- 
proach for  future  fiscal  year  appro- 
priations decisions  at  all. 

Mr.  EDWARDS  of  California.  Mr. 
Speaker,  is  the  gentleman  from  Iowa 
aware  that  under  other  types  of  filing 
fees  designed  to  produce  revenue  for 


agencies,  litigation  has  ensued  which 
has  tied  up  funds? 

Mr.  SMITH  of  Iowa.  Mr.  Speaker. 
yes.  But  we  believe  we  have  structured 
the  procedures  here  in  a  maimer  so 
they  can  withstand  any  legal  chal- 
lenge. 

Mr.  EDWARDS  of  California.  Mr. 
Speaker,  I  would  ask  the  chairman  if 
it  has  been  ruled  out  ever  granting  the 
Attorney  General  some  transfer  au- 
thority to  move  funds  into  the  Anti- 
trust Division  if  the  need  arises? 

Mr.  SMITH  of  Iowa.  Mr.  Speaker, 
we  have  not  granted  such  authority  in 
this  provision  at  this  time.  But  again, 
our  action  on  this  issue  does  not  fore- 
close future  consideration  of  this 
matter. 

Mr.  EDWARDS  of  California.  Mr, 
Speaker,  I  thank  the  chairman  for 
these  assurances  and  clarifications.  I 
thank  him  for  his  long  history  of  sup- 
porting the  enforcement  of  the  Na- 
tion's antitrust  laws. 

Mr.  SMITH  of  Iowa.  Mr.  Speaker,  I 
want  to  say  we  appreciate  the  coopera- 
tion of  the  gentleman  from  California 
and  the  Judiciary  Committee. 

Mr.  EDWARDS  of  California.  Mr.  Speaker,  I 
ttiink  we  are  all  painfully  aware  that,  during 
the  Reagan  administration,  our  antitrust  agen- 
cies were  virtually  crippled— both  in  will  and 
resources— in  enforcing  our  competition  stat- 
utes, statutes  which  many  rightly  have  termed 
America's  "Economic  Bill  of  Rights."  At  the 
Department  of  Jusi.ce,  since  1980,  there  has 
been  a  42-percent  reduction  in  personnel. 
This  decimation  has  had  a  drastic  effect  on 
the  public  enforcenr)ent  of  our  antitrust  laws, 
and  with  that  drop  in  visible  public  enforce- 
ment, business  self-discipline  has  eroded  as 
well. 

Given  these  circumstances,  today  is  not  the 
time  to  signal  that  Congress  in  any  way  sarK- 
tions  the  dismal  state  into  which  antitrust  en- 
forcement has  fallen.  This  is  particulariy  true 
today,  when  America  desperately  needs  to  be 
at  ita  competitive  best  in  meeting  the  chal- 
lenges of  the  swiftly  changirig  international 
marketplace. 

Thus,  I  rise  to  express  my  serious  concerns 
about  the  cut  in  funding  for  the  antitrust  agen- 
cies found  in  amendment  No.  176  (section 
605)  of  this  conference  report  on  H.R.  2991. 
Chairman  Brooks  of  the  House  Judiciary 
Committee  recently  wrote  to  the  House  Ap- 
propriations Committee  to  express  his  deep 
concerns,  which  I  share,  at>out  reducing 
secure  line-item  appropriations  for  the  anti- 
tmst  agencies  through  the  substitution  of  a 
filing  fee  system.  Unfortunately.  Chairman 
Brooks  is  unable  to  be  here  to  address  this 
because  of  his  recent  hospitalization.  I  know  I 
speak  for  all  of  us  in  wishing  him  a  speedy  re- 
covery. 

The  conference  agreement  before  us  today 
cuts  $15  million  from  the  $47  million  request- 
ed by  the  Justice  Department  for  tt>e  oper- 
ations of  its  Antitrust  Division — more  than  a 
one-third  cut  And,  it  Is  very  important  to  note 
that  a  similar  cut  has  been  made  to  ttie  fund- 
ing for  the  Federal  Trade  Commission's  anti- 
trust enforcement  activities. 
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By  the  terms  of  amendment  No.  176  (sec- 
tion 605).  these  reductions  in  line-item  appro- 
priations for  our  antitrust  agencies  are  to  t}e 
made  up  through  filing  fees  designed  to  reim- 
burse the  Antitnjst  Division  and  the  FTC  for 
their  actual  costs  in  processing  Hart-Scott- 
Rodino  notifications. 

Underlying  amendment  No.  176  (section 
605)  appears  to  be  a  supposition  by  the  con- 
ferees that  sufficient  fees  will  be  generated  to 
fund  the  actual  total  costs  of  the  Hart-Scott- 
Rodino  Program  and  that  collection  of  such 
fees  will  go  very  smoothly. 

Unfortunately,  the  numt)er  of  Hart-Scott- 
Rodino  filings  will  always  vary  with  macro-  and 
micro-economic  developments— which  are 
hardly  susceptible  to  precise  prediction.  Thus, 
until  amendment  No.  176  (section  605)  has 
been  in  piace  long  enough  to  evaluate  its  ef- 
fects, we  simply  have  no  way  to  gauge  wheth- 
er the  amount  of  proceeds  raised  in  this 
manner  will  be  sufficient  to  ensure  adequate 
enforcement  of  our  antitrust  laws. 

Basing  crucial  funding  for  our  antitrust  agen- 
cies on  possible  future  developments  con- 
cerns me  very  deeply.  Critical  staff  positions 
and  ongoing  enforcement  activities  could  be 
placed  in  severe  jeopardy,  and  the  stability 
and  morale  of  antitrust  enforcers  further  dis- 
rupted. 

For  all  of  these  reasons,  I  engaged  in  this 
colloquy  with  the  gentlemen  from  Iowa,  the 
distinguished  chairman  of  the  Appropriations 
Committee's  Subcommittee  on  State,  Justice, 
and  Commerce,  and  I  appreciate  his  assur- 
ances and  clarifications  concerning  the  use  of 
filing  fees  as  a  source  of  funding  for  the  Anti- 
trust Division  and  the  Federal  Trade  Commis- 
sion. 

Mr.  ROGERS.  Mr.  Speaker,  I  yield  3 
minutes  to  the  gentleman  from  Arizo- 
na [Mr.  KoLBE],  a  very  valued  member 
of  the  subcommittee. 

Mr.  KOLBE.  Mr.  Speaker,  I  want 
first  to  comment  both  the  gentleman 
from  Iowa  [Mr.  Smith],  chairman  of 
the  subcommittee,  and  the  gentleman 
from  Kentucky  [Mr.  Rogers],  the 
ranking  Republican  and  vice  chairman 
of  the  subcommittee,  and  the  staff  on 
both  sides  for  the  work  they  have 
done  in  putting  this  bill  together. 

Like  other  subcommittees,  our  sub- 
committee has  certainly  felt  the  pinch 
in  recent  years  that  comes  from  the 
deficit,  meeting  the  Gramm-Rudman 
targets,  and  meeting  our  302(b)  alloca- 
tions. 

And,  now  otir  subcommittee  work 
has  been  further  complicated  because 
one  of  the  biggest  priorities,  one  of  the 
biggest  responsibilities  of  recent  years, 
has  been  handed  to  us.  I  am  speaking, 
of  course  of  the  war  on  drugs. 

There  are  a  number  of  important 
programs  included  in  this  bill.  I  do  not 
want  to  take  the  time  to  enumerate  all 
of  them,  but  let  me  mention  one  of 
particular  interest  to  all  Members  this 
year,  and  all  Americans.  That  is  the 
census. 

This  bill  contains  important  funds  to 
complete  the  work  of  the  census  this 
year.  We  need  to  make  sure  we  have 


adequate  funding  to  get  that  census 
done  during  this  fiscal  year. 

This  has  been  a  sensitive  issue.  I  un- 
derstand the  sensitivity  of  it.  I  am 
pleased,  though,  that  through  all  of 
this  we  have  maintained  an  imder- 
standing  of  the  need  to  provide  the 
necessary  funds  to  carry  out  the 
census.  I  am  also  gratified  that  this 
body  and  the  conference  committee, 
saw  fit  to  maintain  the  integrity  of  the 
census,  to  drop  the  so-called  Shelby 
amendment  that  would  have  required 
separating  undocimiented  aliens  from 
the  census  count. 

One  issue  the  conference  does  not 
address  is  our  embassy  in  Moscow.  Our 
silence  on  this  issue  troubles  me,  be- 
cause I  believe  it  is  an  issue  which  we 
should  be  keeping  at  the  forefront  of 
our  discussion. 

The  administration  has  not  yet 
made  a  decision  on  how  to  proceed 
with  the  Embassy,  whether  we  are 
going  to  reconstruct  portions  of  it, 
knock  down  some  of  it,  knock  down 
the  whole  thing  and  rebuild  it,  or 
something  altogether  different.  This  is 
an  issue  that  we  must  solve  as  soon  as 
possible.  Having  been  to  Moscow  with 
the  subcommittee  this  summer,  I  can 
tell  Members  that  the  need  for  space 
in  Moscow  Embassy  is  critical. 

Another  important  item,  as  I  have 
already  mentioned,  is  the  war  on 
drugs.  This  bill,  together  with  the 
transportation  appropriations  meas- 
ure, provides  full  funding  for  the  drug 
programs. 

I  am  pleased  we  were  able  to  provide 
this  funding.  I  continue  to  believe  that 
this  subcommittee  and  others  need  to 
go  farther  in  providing  more  re- 
sources. This  can  be  accomplished  by 
setting  priorities  in  a  better  way,  and 
cutting  programs  that  have  not  shown 
the  usefulness  that  the  war  on  drugs 
has  clearly  shown  for  the  American 
people. 

Instead  of  trying  to  minimize  the 
pain  of  cuts  and  sequestrations  by 
spreading  it  equally  among  all  of  the 
programs,  we  should  take  a  hard  look 
at  certain  programs  and  upon  realizing 
that  they  are  not  needed,  cut  them 
out.  We  are  going  to  have  an  opportu- 
nity later  on  today  to  debate  such  a 
program— the  Legal  Services  Corpora- 
tion. I  believe  that  Legal  Services  is  a 
program  from  which  some  of  the 
funds  could  have  been  taken  and  ap- 
plied to  the  war  on  drugs. 

Finally,  Mr.  Speaker,  while  I  am 
pleased  that  the  fimding  for  the  drug 
program  is  complete,  I  am  disappoint- 
ed and  unhappy  that  we  are  so  late  in 
getting  this  carried  out.  While  we  con- 
tinue to  debate  appropriation  meas- 
ures, continuing  resolutions,  debt  ex- 
tension, and  budget  reconciliation, 
drug  programs  that  have  claimed  a 
priority  are  suffering  under  the  se- 
questration order  in  effect. 


Mr.  ROGERS.  Mr.  Speaker,  I  yield  2 
minutes  to  the  gentleman  from  Utah 
[Mr.  Nielson]. 

Mr.  NIELSON  of  Utah.  Mr.  Speaker, 
during  hearings  last  month  of  the 
House  Government  Operations  Sub- 
committee on  Goverrmient  Activities 
and  Transportation,  on  which  I  serve 
as  ranking  member,  we  heard  a  great 
deal  of  expert  testimony  about  the 
need  for  continued  aggressive  research 
and  development  into  ways  to  counter 
the  increasingly  sophisticated  tech- 
niques used  by  terrorists  against  avia- 
tion. 

A  number  of  scientists  and  Govern- 
ment officials  discussed  ongoing  re- 
search efforts,  including  the  pluses 
and  minuses  of  some  of  the  explosive 
detection  systems  already  deployed  or 
in  development,  such  as  thermal  neu- 
tron activation  or  TNA. 

During  the  hearings,  reference  was 
also  made  to  the  National  Counter-ter- 
rorism Research  and  Development 
Program,  which  includes  projects 
which  may  prove  useful  for  aviation 
security,  as  well  as  for  protecting 
buildings  or  detecting  chemical  and  bi- 
ological agents. 

The  Federal  Aviation  Administra- 
tion and  about  two  dozen  other  agen- 
cies participate  in  the  program,  which 
is  coordinated  by  the  State  Depart- 
ment and  funded  through  its  budget. 

This  is  a  modest  program,  particu- 
larly in  light  of  the  ever-evolving 
threat  posed  by  international  terror- 
ism. As  with  numerous  other  Govern- 
ment programs,  it  sports  its  share  of 
scars  from  the  scalpel  of  budget  cut- 
backs. 

However,  I  must  admit  I  was  rather 
surprised  to  learn  that,  despite  the 
tragic  bombing  of  Pan  Am  Flight  103 
and  other  terrorist  events,  and  the  nu- 
merous statements  we  have  heard 
from  this  floor  in  support  of  the  strug- 
gle against  terrorism,  the  conference 
report  on  the  Commerce,  State,  and 
Justice  Department  appropriations 
bill  includes  only  $2  million  for  this 
program. 

The  administration  requested  $6  mil- 
lion. It  had  requested  the  same 
amount  last  year,  but  because  of  ac- 
tions in  the  Senate,  the  final  compro- 
mise appropriation  for  fiscal  year  1989 
was  only  $3  million.  The  conferees 
could  not  even  provide  last  year's 
spending  level. 

Mr.  Speaker,  as  things  go  here  in 
Congress,  $1  million  is  not  a  huge  sum 
of  money,  but  it  would  fimd  critical  re- 
search and  development  for  equip- 
ment which  may  prevent  future  trage- 
dies like  Pan  Am  103. 

The  conference  report  may  be  a 
done  deal  for  the  time  being,  but  I 
hope  the  administration  and  the  ap- 
propriation committees  can  give  this 
program  a  higher  priority  and  restore 
the  cuts  to  this  counterterrorism  re- 
search and  development  effort. 
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Mr.  ROGERS.  Mr.  Speaker,  I  yield  2 
minutes  to  the  gentleman  from  Penn- 
sylvania [Mr.  Goodling]. 

Mr.  GOODLING.  Mr.  Speaker,  I  rise 
in  support  of  efforts  to  implement  es- 
sential reforms  for  the  Legal  Services 
Corporation. 

I  am  particularly  supportive  of  the 
provisions  directed  at  problems  facing 
the  agricultural  community  because  of 
Legal  Services  activities. 

While  I  support  the  concept  behind 
the  Legal  Services  Corporation.  I  feel 
many  legal  services  attorneys  have 
overstepped  their  authority  in  the 
past  few  years  and  forced  many  good 
farmers  to  go  bankrupt  and  lose  their 
farms. 

For  many,  many  years,  there  has 
been  a  close  working  relationship  be- 
tween farmers  in  my  District  and  the 
migrant  workers  they  employ.  When 
the  Migrant  and  Seasonal  Worker  Pro- 
tection Act  became  law,  the  farmers 
tried  best  to  comply  with  the  law. 

Unfortunately,  not  every  farmer 
knew  every  provision  of  the  law  and 
minor  infractions  are  now  resulting  in 
court  cases  brought  against  farmers  by 
attorneys  supported  by  the  Legal  Serv- 
ices Corporation.  These  are  not,  in 
many  instances,  flagrant  violations. 
For  example,  suit  has  been  brought 
because  a  farmer  forgot  to  write  the 
designation  "U.C. "  for  employment 
compensation  on  the  wage  statement  1 
week.  Every  other  week  the  U.C.  was 
written  in  the  appropriate  block.  The 
proper  amount  was  deducted  from  the 
worker's  pay  each  week;  but,  because  of 
a  minor  oversight  1  week,  legal  action 
was  taken.  Another  case  involved  a 
farmer  who  had  not  displayed  the  re- 
quired MSPA  poster. 

Ftaally,  there  was  a  case  where  an 
imemployed  migrant  family  stopped 
by  a  farm  on  a  Friday  night  and  re- 
quested work.  The  farmer  had  no  work 
for  the  family;  however,  they  pleaded 
for  a  place  to  stay  overnight.  They 
had  two  small  children  with  ruimy 
noses  and  no  shoes.  The  farmer,  con- 
cerned about  the  children  stajong  out- 
side at  night,  finally  gave  in  and  told 
them  they  could  stay.  However,  the 
only  room  he  had  left  was  in  a  facility 
he  was  no  longer  using.  His  only  re- 
quest was  that  they  leave  first  thmg  in 
the   morning.    In    the    morning,    the 
family  refused  to  move  and  continued 
to  plead  with  him  for  employment.  He 
finally  acquiesced  and  provided  the 
father  with  a  job.  He  then  tried  to 
move  the  family  to  acceptable  hous- 
ing, but  they  refused  to  leave  the  trail- 
er in  which  they  had  been  staying. 
The   father  eventually   quit   his  job 
with  the  farmer.  He  still  refused  to 
leave  the  trailer.  A  magistrate  wrote 
out  an  order  requiring  the  family  to 
leave,     but     it     was     not     enforced. 
"Friends  of  Farmerworkers,"  then  en- 
tered the  picture  and  threatened  the 
farmer  with  a  lawsuit.  While  he  had 


technically  not  done  anything  wrong, 
he  finally  paid  the  migrant  worker 
$650  in  damages.  His  total  legal  fees  for 
this  case  and  another  case  in  which  he 
was  involved  at  the  same  time  was 
$25,000. 

While  these  issues  needed  to  be  ad- 
dressed, they  did  not  require  lawsuits. 
There  are,  of  course,  more  serious 
cases  involving  questionable  claims; 
however,  several  of  them  are  still  in 
litigation  and  I  caimot  discuss  them  in 
detail. 

Mr.  Speaker,  migrant  labor  is  impor- 
tant in  the  19th  Congressional  Dis- 
trict. Farmers  need  the  migrant  work- 
ers and  the  workers  need  the  farmers. 
Farmers  know  if  they  abuse  the  work- 
ers, they  will  not  get  a  good  day's  work 
for  a  day's  pay.  There  is  every  reason 
for  them  to  try  to  work  things  out.  In 
fact,  most  of  my  farmers  would  be 
quite  willing  to  negotiate  with  the  mi- 
grant workers  and  their  attorneys  and 
avoid  court  proceedings.  Negotiation, 
however,  does  not  appear  to  be  on  the 
agenda  of  the  advocacy  groups  funded 
through  the  Legal  Services  Corpora- 
tion. At  this  point,  the  farmers  don't 
trust  the  workers  and  the  workers 
don't  trust  the  farmers— and  some  of 
these  individuals  worked  together  har- 
moniously for  years  before  Legal  Serv- 
ices came  on  the  scene. 

The  sad  part  of  this  situation  is  that 
for  every  farmer  that  goes  out  of  busi- 
ness because  of  urmecessary  lawsuits, 
numerous  migrant  worker  become  un- 
employed. Before  lawsuits  are  filed,  we 
need  to  require  that  administrative 
remedies  be  exhausted.  This  action 
protects  the  farmers  and  the  farm- 
workers alike. 

Mr.  Speaker,  I  support  the  original 
mandate  of  the  Legal  Services  Corpora- 
tion to  provide  affordable,  effective 
legal  representation  to  those  who 
carmot  otherwise  afford  it.  What  I 
question,  however,  is  the  imfair  treat- 
ment of  hardworking  farmers  by  Legal 
Services  attorneys  whose  efforts  are  of 
questionable  long-term  benefit  to  the 
well-being  of  migrant  workers. 

I  urge  my  colleagues  to  support 
these  necessary  reforms  in  the  Legal 
Services  Corporation. 

Mr.  SMITH  of  Iowa.  Mr.  Speaker,  I 
yield  3  minutes  to  the  gentleman  from 
Arkansas  [Mr.  Alexander]. 

Mr.  ALEXANDER.  I  thank  the 
chairman  for  yielding. 

Mr.  Speaker,  I  congratulate  the 
chairman  and  the  ranking  member  on 
the  leadership  in  the  war  against 
drugs. 

For  a  nimiber  of  years  now  this  com- 
mittee has  been  out  front  in  fighting 
that  war,  and  currently  we  are  getting 
a  lot  of  help  from  the  President  and 
from  the  so-called  drug  czar  and  other 
members  of  the  administration  who 
are  concerned  about  the  problem  of  in- 
creased drug  traffic  in  the  United 
States. 
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This  bill  primarily  deals  with  en- 
forcement, and  we  have  supplied 
about  a  third  more  for  enforcement 
than  over  last  year's  level. 

Some  suggest  that  enforcement 
needs  to  be  doubled.  I  know  in  the 
Miami  office,  which  is  one  of  the  prin- 
cipal offices  that  deals  with  drugs,  the 
managers  of  that  office,  of  the  Drug 
Enforcement  Administration  there, 
will  say  they  need  twice  as  many 
agents  as  they  have  now.  They  have 
roughly  500;  they  need  about  1,000  in 
order  to  carry  out  the  policies  against 
illegal  drug  trafficking  in  the  United 
States. 

But  there  is  more  for  prosecution, 
more  money  for  the  courts  in  general, 
more  funds  for  more  prison  space  to 
house  those  convicted  because  of  the 
efforts  that  are  made  by  the  adminis- 
tration to  prosecute  the  illicit  drug 
trafficking. 

Ultimately,  however,  we  must  dis- 
rupt the  supply. 

I  congratulate  the  administration 
for  its  policy  statements  in  that 
regard. 

Finally,  we  must  dissuade  persons 
from  using  drugs  to  eliminate  or 
reduce  the  demand.  That  is  where  we 
ultimately  come  from. 

I  do  not  suppose  that  if  we  double 
the  amount  of  money  for  enforcement 
it  will  eliminate  illegal  drugs  because 
ultimately  it  must  come  down  to  re- 
ducing demand,  which  comes  through 
education  and  leadership  at  the  local 
communities,  the  churches,  among 
families  and  in  cooperation,  of  course, 
with  the  national  policy  against  drugs. 
There  are  a  lot  of  things  in  this  bill, 
but  none  as  important  as  the  funds 
that  are  provider:  to  support  the  war 
against  drugs. 

Mr.  ROGERS.  Mr.  Speaker.  I  yield  2 
minutes  to  the  very  able  gentleman 
from  Mirmesota  [Mr.  Frenzel],  the 
ranking  member  on  the  Committee  on 
the  Budget. 

Mr.  FRENZEL.  Mr.  Speaker.  I  rise  In 
opposition  to  the  conference  report  on 
H.R.  2991.  making  appropriations  in 
fiscal  year  1990  for  Commerce,  State, 
Justice,  and  the  Judiciary. 

Amendment  No.  43  appropriates 
such  sums  as  necessary  to  pay  Japa- 
nese-Americans who  were  interned 
during  World  War  II.  with  no  more 
than  $500  million  allowed  in  any  one 
year.  This  amendment  appropriates 
$500  million  for  fiscal  year  1991  and 
each  fiscal  year  thereafter,  up  to  the 
authorized  limit  of  $1.2  billion.  Section 
303(a)  of  the  Budget  Act  states  that  it 
is  not  in  order  to  provide  new  budget 
authority  for  a  fiscal  year  for  which 
no  concurrent  budget  resolution  has 
been  agreed  to.  Section  303(a)  has 
clearly  been  violated  with  this  confer- 
ence report. 

Furthermore,  amendment  No.  80 
poses  another  problem.  The  Appro- 
priations Committee  is  declaring  that 
the  payments  to  Japanese-Americans 
in  fiscal  years  1991  through  1993  are 
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entitlements,  thereby  attempting  to 
ensure  that  these  payments  will  be 
mandatory  and  thus  never  counted 
against  future  discretionary  spending 
limits  or  caps,  and  placing  the  pay- 
ments beyond  the  reach  of  Gramm- 
Rudman. 

We  ought  to  be  honest  with  these 
payments.  If  we  wish  to  guarantee 
that  these  moneys  will  be  paid  to  eligi- 
ble recipients,  then  appropriate  those 
amounts  directly  in  this  fiscal  year, 
putting  aside  lower-priority  items  to 
do  so.  Don't  try  to  call  such  payments 
mandatory  or  appropriate  funds  for 
future  fiscal  years  before  budget  reso- 
lutions for  those  years  have  been  dis- 
cussed. 

The  conference  report  commits  an- 
other Budget  Act  violation  by  provid- 
ing approximately  $800  million  in  new 
guaranteed  loan  authority  for  the 
Business  Loan  Investment  Fund  of  the 
Small  Business  Administration,  over 
the  subcommittee's  allocation  for  new 
guaranteed  loan  authority.  This  in- 
crease in  new  guaranteed  loan  author- 
ity violates  section  302(f)(1)  of  the 
Budget  Act. 

I  urge  my  colleagues  to  vote  against 
this  conference  report  to  maintain 
some  semblance  of  fiscal  responsibil- 
ity. 

Mr.  ROGERS.  Mr.  Speaker,  I  yield  3 
minutes  to  the  gentleman  from  Flori- 
da [Mr.  McCoLLUM]. 

Mr.  McCOLLUM.  Mr.  Speaker,  later 
today  we  are  going  to  have  the  oppor- 
tunity to  vote  on  some  new  regulations 
and  guidelines  for  the  Legal  Services 
Corporation.  It  really  should  not  be  in 
the  appropriations  bill.  I  think  every- 
body concerned  knows  that.  I  know 
the  chairman,  I,  and  the  ranking 
member  all  agree  on  that. 

Unfortimately,  we  have  not  had  an 
authorization  bill  on  Legal  Services  in 
the  9  years  that  I  have  been  in  Con- 
gress. 

Despite  all  the  efforts  we  have  made 
over  the  years  as  Members,  and  many 
of  us  have,  to  bring  some  sanity  into 
the  Legal  Services  world  and  provide 
the  real  kind  of  relief  for  the  poor 
that  many  think  ought  to  be  there, 
that  is  the  type  of  thing  like  going 
after  landlord-tenant  problems,  child 
custody  problems,  child  support  prob- 
lems, and  so  on.  Legal  Services  still 
abounds  in  attorneys  that  out  in  the 
field,  without  proper  guidelines,  would 
rather  go  after  large  class-action  law- 
suits and  lobby  Congressmen  and  leg- 
islators for  changes  in  the  poverty  law 
and  so  on. 
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Mr.  Speaker,  later  today  there  will 
be  a  chance  to  make  some  significant 
changes.  Reform  has  not  been  adopted 
yet.  We  do  not  know  what  they  \''ill 
do,  but  rather  than  depending  on  reg- 
ulations, what  this  proposal  will  do  is 
offer  some  changes  in  redistricting, 
and  to  provide  that  if  any  Legal  Serv- 


ice lawyers  want  to  get  involved  in 
that,  he  will  not  be  able  to.  So,  he  will 
be  prohibited  from  that.  We  will  pro- 
hibit Legal  Services  lawyers  from 
being  able  to  solicit  clients.  We  will  re- 
quire them  in  suits  that  they  get  in- 
volved with  like  class  action  suits,  first 
to  exhaust  their  legislative  remedies 
and  go  through  mediation,  if  that  is 
required,  and  to  do  a  number  of  other 
things  that  would  notify  the  person 
who  is  being  sued  a  little  bit  better 
about  what  they  are  being  sued  about, 
and  what  will  be  happening  if  they  do 
not  follow  the  requirements  and  the 
requests  of  the  lawyers. 

We  will  require  timekeeping  records, 
like  any  other  attorney  has  to  have. 
We  will  reinstate  and  clearly  spell  out 
the  powers  of  the  local  Legal  Services 
board  of  directors  of  the  grantee 
boards,  and  have  the  power  to  control 
the  operations  fully.  We  would  apply 
the  fraud  laws  of  this  Nation,  and  the 
audit  requirements  to  the  Legal  Serv- 
ices Corporation,  like  it  is  to  almost 
every  other  Federal  agency. 

Last  but  not  least,  an  earmarking  of 
about  $30  million  of  the  roughly  $300 
million  Legal  Services  budget  for  child 
support  matters,  to  go  out  and  find 
the  fathers  that  are  not  supporting 
the  children.  Only  about  3  percent  of 
the  budget  is  now  being  used  for  that. 
Then,  a  tiny  fraction,  $5  million, 
would  be  earmarked  for  the  effort  to 
have  a  drug-free  workplace  with 
regard  to  Legal  Service  participation. 

There  is  no  change  in  the  budget  or 
appropriated  monies.  There  is  no 
effort  here  to  reduce  it.  Those  Mem- 
bers involved  in  this  process  do  believe 
in  the  Legal  Services  Corporation,  do 
believe  in  their  goals  and  objectives, 
and  do  believe  in  fully  funding  it.  The 
entire  efforts  that  will  be  made  later 
today  will  be  simply  to  try  to  put  some 
regulatory  sense  into  this  process,  and 
keep  from  having  this  thing  continue 
to  float  around  because  there  has  been 
a  great  debate  on  the  board,  because 
some  members  of  one  body  or  the 
other  do  not  agree  with  the  ideas  of 
the  national  board. 

We  think  this  is  a  responsible  way  to 
go.  I  urge  my  colleagues  to  give  it  real 
serious  consideration  and  vote  for 
these  reforms  when  the  proposal 
comes  up  in  the  appropriate  amend- 
ment to  recede  and  concur. 

Mr.  SMITH  of  Iowa.  Mr.  Speaker,  I 
yield  2  minutes  to  the  gentleman  from 
Hawaii  [Mr.  Akaka]. 

Mr.  AKAKA.  Mr.  Speaker,  I  rise  to 
commend  the  chairman  of  the  sub- 
committee, the  gentleman  from  Iowa 
[Mr.  Smith],  and  the  members  of  the 
committee,  the  House  conferees  for 
their  work  on  this  bill  for  fashioning 
such  a  good  bill,  for  giving  needed  at- 
tention to  drugs  and  the  drug  prob- 
lem, and  needed  attention  to  the  re- 
search programs  in  our  Nation.  I  com- 
mend them  for  it. 


I  commend  Chairman  Smith  and  the 
House  conferees  for  their  continued 
support  for  the  Civil  Liberties  Act  of 
1988.  Under  the  leadership  of  Chair- 
man Smith,  the  conferees  agreed  to  a 
Senate  proposal  making  redress  pay- 
ments to  Americans  of  Japanese  ances- 
try interned  during  World  War  II  an 
entitlement. 

Mr.  Speaker,  I  would  like  to  share 
with  my  colleagues  a  letter  I  received 
from  the  director  of  the  Congressional 
Budget  Office,  concerning  the  provi- 
sions of  this  bill,  making  the  redress 
program  an  entitlement.  In  this  letter, 
the  director  states  that  unless  the 
Committee  on  the  Budget  determines 
otherwise,  "CBO  would  treat  the  Civil 
Liberties  Public  Education  Fund  as  a 
mandatory  spending  program  if  the 
substitute  were  accepted,"  in  light  of 
the  changes  recommended  in  the  con- 
ference agreement. 

The  letter  is  as  follows: 

U.S.  Congress, 
Congressional  Budget  Office, 
Washington,  DC,  October  17,  1989. 
Hon.  Daniel  K.  Akaka, 
U.S.  House  of  Representatives,  Washington, 
DC. 

Dear  Congressman:  As  you  requested  in 
your  letter  of  October  12,  1989,  we  have  re- 
viewed the  proposed  substitute  for  Senate 
Amendments  43  and  80  of  the  Commerce, 
Justice,  State  and  the  Judiciary  Appropria- 
tions Bill,  Fiscal  Year  1990.  The  substitute 
would  appropriate  funds  for  the  Civil  Liber- 
ties P»ubllc  Education  Fund  and  would 
amend  the  Civil  Liberties  Act  of  1988  begin- 
ning in  fiscal  year  1991  to  make  payments 
from  the  fund  an  entitlement.  Unless  other- 
wise directed  by  the  Budget  Committees, 
CBO  would  treat  the  Civil  Liberties  Public 
Education  Fund  as  a  mandatory  spending 
program  If  the  substitute  were  accepted. 

Mandatory  spending  is  not  a  legal  concept 
but  an  accounting  concept  developed  by  the 
Budget  and  Appropriations  Committees  to 
assist  the  Congress  In  enforcing  spending 
targets  set  forth  in  the  Congressional 
Budget  Resolution.  The  Budget  Committees 
di'-3Ct  CBO  to  score  spending  programs  as 
mandatory  if  they  are  not  controllable 
through  the  annual  appropriation  process. 
The  proposed  language  would  avoid  the 
annual  appropriation  process  for  spending 
from  the  fund,  because  it  would  provide 
spending  authority  on  a  permanent  basis 
without  further  action  on  the  part  of  the 
Appropriations  Committees.  Therefore,  It  Is 
likely  that  CBO  would  score  the  program  as 
mandatory. 

If  you  have  further  questions  on  this 
Issue,  we  will  be  pleased  to  provide  them. 
The  CBO  staff  contacts  are  Gall  Del  Balzo 
and  Marta  Morgan,  who  can  be  reached  at 
226-2886  and  226-2860,  respectively. 
Sincerely, 

Robert  D.  Reischauer, 

Director. 

I  am  pleased  that  the  conferees 
agreed  to  release  this  worthy  program 
from  the  yearly  budgetary  scuffle.  I 
am  well  aware  of  the  budgetary  con- 
straints facing  this  country,  however,  I 
fervently  believe  that  the  Japanese- 
Americans  who  were  unjustifiably 
evacuated,  relocated,  and  interned 
during  World  War  II  deserve  the  com- 
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petLsation  promised  to  them  by  the 
Federal  Goverrunent. 

The  Department  of  Justice  esti- 
mates that  2,400  internees  will  die  in 
each  fiscal  year,  that  is  200  individuals 
a  month.  Thus,  5,000  internees  will 
have  passed  away  between  the  time 
that  this  legislation  was  signed  into 
law  on  August  10,  1988,  and  the  time 
that  funds  are  finally  appropriated. 

The  Department  of  Justice  also  esti- 
mates that  there  are  35  individuals 
over  100  years  old,  approximately 
1,000  individuals  over  90  years,  and 
1,700  over  85  years  of  age.  Mr.  Speak- 
er, I  would  like  to  remind  my  col- 
leagues that  Public  Law  100-383  re- 
quires Japanese-Americans  who  were 
denied  their  constitutional  rights 
during  World  War  II  be  compensated 
regardless  of  whether  they  die  after 
the  bill  was  signed  into  law.  Allowing 
these  individuals  to  die  before  they  are 
compensated  will  not  lessen  our  obli- 
gation or  reduce  the  cost  of  this  pro- 
gram. 

The  conference  agreement  adopts 
Senate  amendments  43  and  80  which 
will  change  the  redress  compensation 
from  an  annual  discretionary  appro- 
priation to  an  entitlement,  beginning 
in  fiscal  year  1991.  This  change  would 
mandate  an  annual  $500  million  ap- 
propriation for  fiscal  years  1991  and 
1992,  and  the  balance  of  $250  million 
to  complete  the  program  in  fiscal  year 
1993. 

This  important  change  will  allow  the 
approximately  60,000  eligible  individ- 
uals to  finally  see  that  justice  is  done. 
Mr.  Speaker,  for  individuals  who  have 
waited  over  40  years  to  receive  fair  and 
just  treatment,  waiting  an  additional 
fiscal  year  will  certainly  be  a  hardship. 
However,  waiting  an  additional  8,  9,  or 
10  years  will  be  an  incredible  pain  and 
a  devastating  blow  to  those  internees 
who  so  proudly  support  this  great 
Nation. 

When  Congress  passed  the  Civil  Lib- 
erties Act  of  1988,  we  made  a  commit- 
ment to  stand  by  our  Constitution  and 
ensure  that  the  rights  of  all  were  pro- 
tected. We  cannot  shirk  our  responsi- 
bilities. Supporting  the  conference 
agreement  will  allow  funds  to  be  ap- 
propriated, but  more  importantly  it 
will  allow  us  to  meet  our  obligation  to 
those  citizens  deprived  of  their  liberty 
and  freedom. 

When  the  matter  was  before  the 
Senate,  Senator  Warren  Rudman,  one 
of  the  authors  of  the  Gramm- 
Rudman-HoUings  Act,  eloquently 
stated  "•  •  •  there  are  times  that  we 
deal  with  fiscal  reality,  and  there  are 
certainly  times  during  this  month  that 
we  will  deal  with  extraordinary  fiscal 
reality.  But  there  are  also  times,  *  •  *. 
that  one  must  set  fiscal  reality  aside, 
•  •  •  and  look  at  what  is  the  right 
thing  to  do."  Mr.  Speaker,  voting  for 
the  conference  report  is  the  right 
thing  to.  I  urge  my  colleagues  to  join 
me  in  finally  correcting  this  injustice 


by  providing  civil  rights  to  all  Ameri- 
cans. 

On  a  completely  unrelated  matter,  I 
want  to  address  my  remarks  to  five  re- 
search programs,  within  the  jurisdic- 
tion of  the  Department  of  Commerce, 
that  have  been  funded  under  the  con- 
ference agreement.  The  purpose  of  my 
remarks  is  to  establish  further  legisla- 
tive history  on  these  programs. 

Due  to  the  many  problems  that  my 
Hawaii  constituents  and  I  have  experi- 
enced in  securing  the  proper  adminis- 
tration of  these  funds,  I  am  compelled 
to  take  the  floor  today  to  provide  a 
roadmap  to  the  legislative  history  so 
that  NOAA  will  not  overlook  the  clear 
expressions  of  legislative  intent  with 
respect  to  these  programs. 

Of  the  five  programs  to  which  I 
refer,  the  first  four  are  sub-Arctic  fish- 
eries research  also  known  as  AP- 
PRISE; Hawaii  stock  management 
plan;  Mahi  Mahi  technology  research; 
and  Asian  aquaculture  exchanges.  The 
amounts  the  conferees  have  instructed 
NOAA  to  apply  to  these  initiatives 
appear  in  the  budget  table  on  pages  13 
through  17  of  the  conference  agree- 
ment. House  Report  101-299. 

Specific  details  of  the  projects  ap- 
proved by  the  conferees  appear  in 
volume  7  of  the  fiscal  year  1990  hear- 
ings by  the  Commerce,  Justice,  State, 
and  Judiciary,  and  Related  Agencies 
Subcommittee.  Beginning  on  page 
1235  of  volume  7,  in  testimony  by 
myself  and  representatives  of  the  Oce- 
anic Institute  in  Hawaii,  the  goals  and 
objectives  of  these  projects,  and  a  gen- 
eral statement  of  the  activities  to  be 
performed,  are  detailed. 

Each  of  these  grants  is  a  continu- 
ation of  projects  funded  by  Congress 
during  the  previous  2  years  and,  as  the 
record  of  the  hearings  makes  clear, 
each  has  been  advanced  by  the  same 
research  institution  that  has  per- 
formed this  research  in  past  years. 
Consequently,  NOAA  should  treat 
these  as  continuing  grant  activities  to 
be  performed  by  the  same  project 
sponsor,  namely  the  Oceanic  Institute, 
when  administering  these  funds  in 
fiscal  year  1990. 

There  would  be  no  need  to  take  the 
floor  to  establish  legislative  history  on 
these  programs  if  it  were  not  for  the 
agency's  poor  record  of  complying 
with  the  directives  of  the  House  and 
Senate  committees  in  the  past.  For  ex- 
ample, the  agency  has  conceded  that  it 
simply  overlooked  congressional  direc- 
tives in  past  years.  With  this  in  mind, 
the  Senate  report  to  accompany  H.R. 
2991  admonished  NOAA  for  failing  to 
release  funds  appropriated  for  three 
of  these  programs.  I  am  speaking  of 
the  statement  appearing  on  page  27  of 
Senate  Report  101-144.  This  section  of 
the  Senate  report  concludes  with  the 
statement: 

Therefore,  the  Committee  directs  NOAA 
to  expedite  the  obligation  of  funds  for  the 
Hawaii  stock  management  plan,  the  Asian 
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aquaculture  exchanges,  and  Mahi  Mahi 
teclinology  research,  and  in  doing  so,  carry 
out  the  congressional  intent  of  appropria- 
tions acts.  Further,  the  Committee  man- 
dates that  NOAA  cease  the  apparent  dis- 
crimination exhibited  against  congressional- 
ly  funded  and  supported  initiatives. 

Under  the  longstanding  policy  of  the 
House  and  Senate  Appropriations 
Committees,  the  directive  on  page  27 
which  was  not  contradicted  in  the 
House  report  nor  specifically  denied  in 
the  conference  report,  shall  be  consid- 
ered as  having  been  approved  by  both 
Houses  of  Congress.  The  details  of  this 
policy  are  spelled  out  on  page  10  of 
Senate  Report  101-144  under  the 
heading  "Conunittee  procedures  re- 
garding report  language." 

Finally,  with  respect  to  the  fifth 
program,  the  Hawaii  Undersea  Re- 
search laboratory,  known  as  HURL.  I 
want  to  point  out  that  the  conference 
agreement  provides  $14,285,000  for  the 
NOAA  Undersea  Research  Program, 
the  same  level  as  the  previous  fiscal 
year  and  the  full  amount  necessary  to 
administer  a  doUar-for-dollar  the  con- 
tinuation of  fiscal  year  1989  grants  in 
fiscal  year  1990.  The  total  contains 
$3,000,000  for  HURL,  the  same 
amount  provided  in  fiscal  year  1989. 

Specific  details  of  the  HURL  pro- 
gram appear  in  volume  7  of  the  fiscal 
year  1990  hearings  by  the  Commerce. 
Justice.  State,  and  the  Judiciary,  and 
Related  Agencies  Subcommittee.  Be- 
ginning on  page  1235  of  volume  7.  the 
goals  and  objectives  of  this  project, 
and  a  general  statement  of  the  activi- 
ties to  be  performed,  are  detailed. 

Furthermore,  the  Senate  report 
specifies  that  $3,000,000  be  provided  to 
HURL.  This  statement  appears  on 
page  26  of  the  Senate  Report  101-144. 
As  I  outlined  earlier,  the  longstanding 
policy  of  the  House  and  Senate  Appro- 
priations Committees  provides  that 
the  Senate  directive  relating  to  HURL, 
which  was  not  contradicted  in  the 
House  report  nor  specifically  denied  in 
the  conference  report,  shall  be  consid- 
ered as  having  been  approved  by  both 
Houses  of  Congress.  The  details  of  this 
policy  are  spelled  out  on  page  10  of 
Senate  Report  101-144. 

Since  the  conferees  adopted  the 
higher  level  of  funding  contained  in 
the  Senate  bill  for  the  NOAA  Under- 
sea Research  Program,  and  the  legisla- 
tive history  clearly  provides  funds  for 
HURL,  there  should  be  no  question 
that  the  conference  agreement  pro- 
vides for  a  continuation  of  the  grant 
to  HURL  in  the  coming  year  at  the 
fiscal  year  1989  level. 

Mr.  ROGERS.  Mr.  Speaker,  I  yield  2 
minutes  to  the  gentleman  from  New 
York  [Mr.  Walsh]. 

Mr.  WALSH.  Mr.  Speaker,  I  want  to 
speak  today  about  how  disappointed  I 
am  in  the  pending  conference  report 
on  the  Commerce,  State,  and  Justice 
appropriations  bill,  which  allows  $2 
miUion  for  the  National  Counterter- 
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rorism  Research  and  Development 
Program— one-third  of  the  administra- 
tion request  of  $6  million. 

My  colleagues  remember  flight  103 
and  what  terrorism  did  to  my  district 
in  central  New  York.  There  were  35 
Syracuse  University  students  on  that 
plane  and  two  other  local  residents.  I 
hope  I  never  again  experience,  and  I 
hope  no  one  ever  has  to  experience, 
that  feeling  of  rage  and  frustration 
and  horrible  sadness.  We  can  only 
imagine  the  pain  of  the  parents. 

To  say  we  will  spend  $6  million  to 
fight  back,  in  a  peaceful  way,  to  pro- 
tect our  citizens,  is  a  strong  answer  to 
the  barbarians  who  murdered  those 
people.  To  say  we  will  now  spend  only 
one-third  of  that,  I  am  afraid,  sends 
another  kind  of  less  threatening  mes- 
sage. A  message  that  we  lack  the  will 
to  succeed. 

I  don't  say  that  throwing  money  at  a 
problem  will  solve  it.  I  don't  recom- 
mend action  on  emotion  alone.  I  agree 
that  we  are  a  nation  of  people  who 
must  limit  our  expectations  when  it 
comes  to  spending. 

I  also  believe  Americans  have  the 
right  to  expect  protection  from  their 
Government.  And,  being  a  pragmatist, 
I  believe  in  the  power  of  research  and 
development. 

This  requested  $6  million  would  not 
produce  a  new  bureaucracy  to  tell 
Americans  how  to  live  the  lives.  It 
would  produce  equipment  to  detect 
weapons  that  terrorists  would  use  to 
take  their  lives. 

I  respectfully  ask  that  the  Appro- 
priations Committee  and  the  adminis- 
tration try  again  to  reprogram  funds 
for  this  cause. 

Mr.  SMITH  of  Iowa.  Mr.  Speaker,  I 
have  no  further  requests  for  time,  and 
I  yield  back  the  balance  of  my  time. 

Mr.  ROGERS.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Let  me  close  by  saying  that  the 
chairman  of  the  subcommittee  has 
done  yeoman  service  again  on  the  sub- 
committee. This  is  good  work  that  he 
has  performed  under  extremely  tough 
circumstances,  with  some  very  contro- 
versial items,  I  must  say.  Most  of  the 
items  I  agree  with  the  chairman  on.  A 
couple  we  obviously  disagree  on.  It 
takes  nothing  away  from  the  tremen- 
dous admiration  and  thanks  I  have  to 
and  for  the  gentleman  for  the  work 
that  he  and  the  other  members  of  this 
hardworking  subcommittee  have  per- 
formed. 

Mr.  Speaker,  I  have  some  disagree- 
ments on  some  items  with  the  Senate, 
which  I  will  voice  when  the  time 
comes,  but  now  the  conference  report 
by  and  large  is  a  good  report.  I  urge 
our  colleagues  to  support  it.  We  will 
have  a  chance  when  the  times  come  up 
in  disagreement,  to  wage  our  fight  on 
those,  but  for  the  conference  report  I 
urge  a  yes  vote. 

Mr.  Speaker,  I  yield  back  the  bal- 
ance of  my  time. 


Mr.  SMITH  of  Iowa.  Mr.  Speaker,  I 
yield  myself  such  time  as  I  may  con- 
sume. 

I  thank  the  gentleman  for  his  com- 
ments, and  I  want  to  thank  the  gentle- 
man for  the  way  he  has  helped  to 
fashion  this  bill  and  to  work  its  way 
through  the  obstacle  course.  If  there 
is  anything  controversial,  it  will  be  in 
this  bill.  It  has  been  that  way  forever, 
I  guess.  It  has  3  departments  and 
about  27  related  agencies  involved,  and 
somehow  they  seem  to  attract  contro- 
versies like  flies,  whether  it  is  the  FCC 
or  PTC  or  any  of  these  other  agencies. 
Usually  we  have  some  groups  down 
here  wanting  riders  on  one  or  another 
of  the  departments.  At  least  we  got  by 
without  that  this  year,  pretty  much. 

I  want  to  thank  the'  gentleman  for 
his  cooperation. 

Mr.  Speaker,  I  yield  3  minutes  to  the 
gentleman  from  New  Jersey  [Mr. 
Hughes]. 

Mr.  HUGHES.  Mr.  Speaker,  first  I 
want  to  thank  the  distinguished  chair- 
man of  the  subcommittee  for  yielding 
time  to  me.  He  and  the  distinguished 
gentleman  from  Kentucky  have  done 
a  very  good  job.  It  is  a  very  difficult 
area  to  make  everyone  happy,  particu- 
larly with  regard  to  some  of  the 
Senate  amendments.  The  Senate 
seems  to  have  no  rules  whatsoever  by 
which  to  operate,  and  as  a  result, 
while  it  is  a  good  conference  report, 
and  I  intend  to  support  it,  there  are 
some  problems  in  the  conference 
report  that  I  do  object  to  and  will,  in 
fact,  challenge. 

However,  Mr.  Speaker,  I  think  it  is 
overall  a  good  conference  report. 
Among  other  things,  it  contains  about 
$7.5  billion  for  those  departments  and 
agencies  involved  in  law  enforcement 
efforts  against  illegal  drug  trafficking. 
This  amount,  added  to  the  sum  $1.9 
billion  contained  in  title  IV  of  H.R. 
3015,  brings  the  total  amount  available 
for  fiscal  year  1990  to  about  $9.4  bil- 
lion. This  amount  is  an  increase  of 
about  $1.36  million  above  the  amount 
requested  by  the  administration,  in- 
cluding budget  amendments  to  combat 
violent  crime  and  implement  the  na- 
tional drug  control  strategy. 

It  is  a  major  step  in  the  direction  of 
providing  more  resources  to  the  law 
enforcement  community.  Police  oper- 
ations are  strained,  all  over,  and  the 
criminal  justice  system  is  in  serious 
trouble. 

Mr.  Speaker,  I  did  indicate  that 
there  are  a  few  areas  where  I  have 
some  problems,  and  in  particular  with 
three  different  amendments  that  were 
tacked  on  by  the  Senate.  I  am  not 
going  to  challenge  all  three,  because  I 
think  we  can  live  with  two  of  them. 
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One,  however  would  be  a  serious 
mistake.  The  Senate  forced  upon  us  a 
75  to  25  sharing  program.  When  we 
developed  the  Justice  Assistance  Pro- 


gram, we  made  it  a  hard  50  to  50 
match  between  State  and  Federal 
money.  Indeed  we  lost  the  Law  En- 
forcement Assistance  Administration 
Program  many  years  ago  because 
many  people  perceived  it  to  be  free 
Federal  money.  There  was  much  abuse 
and  great  waste.  We  made  it  a  50  to  50 
match  because  we  wanted  the  States 
to  have  a  full  partnership  with  the 
States  and  insure  their  total  commit- 
ment. While  I  object  to  what  the 
Senate  has  done  because  they  are  leg- 
islating in  an  appropriation  bill,  the 
gentleman  from  Iowa  [Mr.  Smith]  and 
the  gentleman  from  Kentucky  [Mr. 
Rogers]  did  hold  it  down  to  a  1-year 
extension,  not  a  2-year  extension. 
That  is  something  we  don't  like  but 
can  live  with.  But  we  cannot  live  with 
what  the  Senate  did  with  regard  to 
the  funding  formula.  They  have 
changed  the  funding  formula  by  again 
legislating  in  an  appropriation  bill. 
Moreover  they  make  permanent 
changes. 

The  funding  formula  was  evolved  in 
our  subcommittee  and  in  the  full  Com- 
mittee on  the  Judiciary  after  much 
thought,  after  a  tug  of  war  between 
large  States  and  smaller  States,  be- 
tween big  cities  against  smaller  cities, 
and  by  governors  that  wanted  to  have 
control  over  all  of  the  money  and  local 
units  of  government  that  wanted  to 
have  automatic  passthroughs.  We 
custom-tailored  the  formula  to  fairly 
and  objectively  deal  with  these  con- 
cerns. It  has  worked  well.  It  is  not 
broken,  so  we  should  not  fix  it. 

So,  Mr.  Speaker,  I  am  going  to  chal- 
lenge that  motion  to  recede  and 
concur  on  amendment  83  by  which  the 
Senate  is  attempting  to  change  the 
funding  formula.  Most  all  the  larger 
States  in  this  country  lose  under  the 
proposed  change.  They  do  not  get  the 
lion's  share  now  on  a  per  capita  basis. 
It  is  the  smaller  States  that  get  the 
lion's  share  on  a  per  capita  basis.  We 
think  the  existing  formula  is  a  good 
formula,  and  I  hope  you  will  support 
me  in  this  challenge  to  the  Senate 
amendment  No.  83. 

Mr.  ROGERS.  Mr.  Speaker,  I  ask 
unanimous  consent  that  I  may  be  al- 
lowed to  reclaim  my  time. 

The  SPEAKER  pro  tempore  (Mr. 
MiNETA).  Is  there  objection  to  the  re- 
quest of  the  gentleman  from  Ken- 
tucky? 

There  was  no  objection. 

Mr.  ROGERS.  Mr.  Speaker,  I  yield  2 
minutes  to  the  gentleman  from  New 
York  [Mr.  Gilhan]. 

Mr.  OILMAN.  Mr.  Speaker,  I  rise  in 
support  of  the  bill,  but  I  feel  it  neces- 
sary to  express  my  reservations  about 
several  important  aspects  of  this  legis- 
lation that  must  be  addressed  during 
the  next  fiscal  cycle. 

The  Commerce.  Justice,  and  State 
appropriations  bill  only  includes  $2 
million  for  counterterrorism  research 
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and  development.  This  is  very  disturb- 
ing because  it  undermines  the  U.S. 
Government's  counterterrorism  ef- 
forts, both  in  our  own  research,  and  in 
our  attempts  to  encourage  interna- 
tional cooperation. 

The  administration  had  requested  $6 
million  for  the  National  Counterter- 
rorism Research  and  Development 
Program  which  provides  seed  money 
for  priority  projects  which  could  be 
used  by  a  variety  of  agencies  but  oth- 
erwise were  not  being  funded  by  any 
individual  department.  The  State  De- 
partment, as  the  lead  agency  for  deal- 
ing with  international  terrorism,  co- 
ordinates the  program.  The  State  De- 
partment authorization  bill  previously 
approved  by  the  House  would  contain 
sufficient  funding  to  accommodate 
this  request. 

In  addition  to  helping  fund  impor- 
tant research  in  American  laborato- 
ries, the  National  Counterterrorism 
R&D  Program  also  is  used  to  finance 
the  U.S.  Govenmienfs  participation  in 
the  joint  effort  with  a  dozen  other 
countries  to  produce  a  taggant  which 
can  be  used  to  help  detect  plastic  ex- 
plosives. This  international  effort  was 
launched  after  it  was  determined  that 
Pan  Am  103  was  destroyed  by  a  plastic 
explosive. 

The  National  Counterterrorism 
R&D  Program  is  also  the  focal  point 
of  a  growing  bilateral  effort  with  sev- 
eral close  allies  to  coordinate  our  re- 
search and  development  with  their 
programs  to  enhance  the  overall  re- 
search effort  and  prevent  duplication. 
As  cochairman  of  the  Interparliamen- 
tary Exchange  Between  Members  of 
the  European  Parliament,  and  Mem- 
bers of  the  U.S.  Congress,  I  have  taken 
part  in  many  discussions  on  terrorism 
with  our  European  counterparts.  I 
strongly  believe  that  international  co- 
operation is  the  key  to  a  successful 
effort. 

The  sharp  cutback  in  R&D  funding 
represented  in  the  conference  report 
would  badly  hurt  this  important  part 
of  our  antiterrorism  effort.  The  Con- 
gress and  the  State  Department 
should  take  steps  to  remedy  this  prob- 
lem, and  restore  funding  for  this  criti- 
cally important  program. 

The  second  issue  I  wish  to  address  is 
the  cut  in  contributions  to  interna- 
tional organizations  and  international 
peacekeeping  activities.  For  some 
reason,  we  find  ourselves  in  the  pre- 
carious position  of  having  reduced 
U.S.  assessed  contributions  to  interna- 
tional organizations  and  peacekeeping 
activities  as  well  as  arrearages  by 
almost  $125  million  in  spite  of  the 
stated  views  of  Secretaries  Baker  and 
Shultz. 

As  we  know,  this  body  as  well  as  our 
colleagues  on  the  Senate  side  both 
voted  full  funding  for  assessments, 
partial  payment  of  arrearages  and  the 
full  administration  request  for  peace- 
keeping in  the  State  authorization  bill. 
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The  need  for  this  additional  funding  is 
readily  apparent  to  those  of  us  who 
closely  follow  the  good  works  of  these 
bureaus. 

International  organizations  have 
made  considerable  progress  in  dealing 
with  important  multilateral  issues 
such  as  terrorism,  narcotics,  AIDS,  the 
environment,  and  peacekeeping.  We 
have  pressed  the  United  Nations  to 
reform  its  budget  process.  In  light  of 
the  significant  progress  on  these 
issues,  I  feel  it  is  now  an  appropriate 
time  to  pay  our  assessments  in  full. 

Mr.  Speaker,  I  thank  the  Chair  for 
its  indulgence. 

Mr.  SMITH  of  Iowa.  Mr.  Speaker.  I 
yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Speaker,  since  a  couple  of  Mem- 
bers have  talked  about  counterterror- 
ism research  and  development  fund- 
ing, I  think  I  should  point  out  a  couple 
of  things.  The  State  Department  is  a 
very,  very  minor  player  in  research  on 
counterterrorism.  The  vast  majority  of 
funding  in  this  area,  almost  all  of  it,  is 
done  by  the  Departments  of  Defense 
and  Transportation.  The  State  De- 
partment's part  in  this  is  only  as  a 
minor  player.  We  do  not  do  anything 
in  here  like  this  without  consulting 
the  State  Department.  So  any  impres- 
sion that  this  has  any  effect  at  all  on 
counterterrorism  research  is  simply 
not  correct. 

Mr.  ESPY.  Mr.  Speaker,  I  speak  in  opposi- 
tion to  the  McCollum-Stenholm  amendment. 

I  have  the  greatest  respect  for  the  authors 
of  this  amendment.  The  gentlemen  from 
Texas  is  a  valued  colleague,  senior  member 
of  the  Agriculture  Committee. 

But  I  must  oppose  this  amendment  because 
it  seeks  I  think  to  promote  the  interests  of  the 
Legal  Service  Corporation  over  the  interest  of 
the  indigent  clients  its  designed  to  serve. 

It  undermines  the  honorable  missk)n  of  the 
Legal  Services  Corporation  and  prevents  the 
barrister,  the  counselors,  the  advocates  from 
fulfilling  the  oath  that  all  lawyers  must  take 
upon  passage  of  the  bar— the  oath  to  zeal- 
ously represent  the  client.  Zealous  representa- 
tion demands  full  use  of  the  legal  process. 

I  am  a  lawyer— I  cut  my  teeth  through  serv- 
ice to  the  indigent  client  as  a  Mississippi  Legal 
Services  lawyer— I  know  of  the  good  work  of 
the  legal  service  lawyers.  I  also  know  of  what 
would  be  the  damaging  effect  of  the  McCol- 
lum-Stenholm amendment.  Among  the 
550,000  income  eligible  clients  in  Mississippi, 
almost  half  are  in  my  district. 

Two  dramatic  and  devastating  effects  of  the 
amendment  we  are  consktering  would  force 
legal  servK^s  clients  to  exhaust  all  mediatkjn 
effects  before  they  seek  legal  remedies.  It 
would  deny  the  optk)n  of  class  actkin  suits  by 
common  claimants.  These  are  useful  tools  of 
advocacy.  To  deny  the  use  of  these  tools  is  to 
hamstring  the  advocate— to  cripple  the  client 
who  is  often  times  already  illiterate  and  un- 
educated—to make  hollow  and  false  the 
promise  of  zealous  representatkm. 

I  ask  my  colleagues  to  defeat  the  McCol- 
lum-Stenholm amendment  Allowing  immedi- 
ate and  full  access  to  our  legal  system  should 
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be  the  effort  and  goal  of  Government.  Never 
shouW  Government  unwittingly  or  willfully 
impede  those  seeking  legal  akJ.  Please  defeat 
this  burdensome  amendment 

Mr.  PANETTA.  Mr.  Speaker.  I  rise  today  in 
support  of  the  conference  report  for  H  R 
2991,  the  Commerce,  Justk».  State,  the  Judi- 
ciary, and  related  agencies  appropriations  bill 
for  fiscal  year  1990.  I  would  first  like  to  com- 
mend Chairman  Whitten,  Chairman  Smith 
and  all  the  conferees  for  their  hard  work  on 
this  appropriations  bill  and  I  also  would  like  to 
take  a  few  moments  to  discuss  with  my  col- 
leagues two  of  the  programs  funded  in  this 
measure  which  are  of  great  importance  to  my 
district. 

Included  in  this  appropriations  bill  is  funding 
for  the  National  Oceanic  and  Atmospheric  Ad- 
ministration [NOAA].  NOAA  supports  many  im- 
portant projects  in  my  district,  one  of  the  most 
prominent  being  the  designation  of  the  Monte- 
rey Bay  as  a  national  marine  sanctuary. 

Last  year,  in  its  reauthorizatk)n  of  the  na- 
tional marine  sanctuary  program,  Congress 
provided  for  the  first  time  the  actual  designa- 
tion of  a  number  of  sites  including  Monterey 
Bay  in  my  own  district. 

Monterey  Bay  is  a  marine  resource  of  truly 
national  significance  and  one  of  tremendous 
importance  to  the  people  of  central  California. 
The  deep  marine  canyon  which  lies  beneath 
the  waters  of  the  Monterey  Bay  is  home  to  an 
extraordinary  number  of  endangered  and 
threatened  species  of  marine  mammals  and 
birds.  In  addition,  the  bay  is  also  the  site  of 
commercial  and  recreational  fisheries,  many 
tounst  activities,  and  extensive  national  and 
internatk>nal  marine  research  efforts. 

In  its  reauthorization  of  the  natkjnal  marine 
sanctuary  program,  Congress  expressed  its 
commitment  to  the  protection  of  our  sensitive 
marine  environments,  like  the  Monterey  Bay. 
Recent  environmental  disasters  have  reem- 
phasized  to  us  in  the  most  dramatk:  terms  the 
fragility  of  our  coastal  areas  and  has  signaled 
the  need  for  strong  protection  of  these  sensi- 
tive areas. 

While  neither  House  was  able  to  fund  the 
natkjnal  marine  sanctuary  program  at  its  fully 
authorized  level  of  $4.9  millkjn  in  either  the 
House  or  Senate  verskxi  of  this  appropriatkjns 
bill,  I  was  very  pleased  that  the  conferees 
were  able  to  maintain  the  higher  level  of  $3.1 
milfon  for  the  natkjnal  marine  sanctuary  pro- 
gram in  the  conference  report.  Only  through 
proper  funding  of  the  natkjnal  marine  sanctu- 
ary program  may  Congress  ensure  that  our 
mandate  of  environmental  protectkjn  of  our 
sensitive  marine  environments  is  responsibly 
and  effectively  implemented. 

On  a  separate,  but  related  matter,  I  was 
very  pleased  that  the  conferees  maintained 
the  $500,000  appropriation  for  the  NOAA 
Center  for  Oceanic  Analysis  and  Predknion 
also  located  in  Monterey.  CA.  The  Center 
which  is  part  of  NOAA's  "Center  for  Excel- 
lence" program,  is  designed  to  be  a  natk>nal 
center  for  developing  practrcal  applkatkjns  for 
ocean  and  coastal  pollutkjn  and  climate  activi- 
ties. It  was  located  in  Monterey  not  by 
chance,  but  in  order  to  take  advantage  of  the 
wealth  of  oceanic  research  activities  located 
there. 
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It  is  my  understanding  that  the  $500,000 
contained  in  this  bill  for  the  COAP  will  fill  the 
most  basic  infrastructure  needs  at  the  Center. 
Ultimately,  of  course,  hopes  to  do  beyond 
merely  the  maintenance  of  existing  services 
and  use  its  resources  to  produce  a  coastal 
model  to  be  utilitized  by  all  the  coastal  areas 
of  the  United  States. 

I  was  especially  encouraged  by  Vne  confer- 
ees maintenance  of  the  funding  for  the  COAP 
as  it  is  the  first  time  Congress  has  provided 
NOAA  wrth  direct  funding  for  the  COAP  in 
Monterey  and  wish  to  thank  the  conferees  for 
including  this  important  item  in  this  appropria- 
tions bill. 

Once  again,  I  would  like  to  express  my  ap- 
preciation to  the  conferees  for  their  support  in 
funding  the  national  marine  sanctuary  program 
and  the  NOAA  Center  in  Monterey.  Through 
the  funding  of  these  programs  Congress  has 
expressed  its  continued  commitment  to  sound 
environmental  protection  of  our  unique  coastal 
resources.  I  strongly  urge  my  colleagues  to 
support  the  passage  of  this  bill. 

Ms.  PELOSI.  Mr.  Speaker,  I  rise  in  support 
of  the  conference  report  of  Commerce,  Jus- 
tice, State,  and  Judiciary  appropriations  bill. 
On  behalf  of  the  many  Japanese-Americans  in 
my  district,  I  would  like  to  thank  Chairman 
Neal  Smith  for  his  support  of  reparations  for 
Japanese- Americans  who  were  Interned 
during  World  War  II  and  Congressmen 
Norman  Mineta  and  Bob  Matsui  for  their 
leadership. 

Too  many  years  have  gone  by  during  which 
we  have  not  redressed  the  wrong  that  was 
committed  during  World  War  II  when  the 
United  States  Government  interned  over 
100,000  Americans  of  Japanese  ancestry.  Un- 
fortunately, through  time,  we  have  lost  many 
of  those  loyal  citizens  who  were  unfairly  and 
unjustly  treated. 

Today,  we  have  the  opportunity  to  establish 
an  entitlement  program  t>eginnlng  in  the  fiscal 
year  1991  for  the  reparations  process.  I  am 
pleased  that  my  colleagues  have  included  this 
entitlement  program  in  this  legislation.  Howev- 
er, I  am  disappointed  that  we  cannot  begin 
processing  the  payments  now.  Congress  has 
already  determined  that  Japanese-Americans 
will  receive  compensation,  but  this  entitlement 
program  will  reaffirm  the  Government's  com- 
mitment to  justice  and  fairness  and  it  will 
serve  as  a  reminder  tf^t  no  American  citizen 
should  be  incarcerated  based  on  their  ances- 
try, race,  religion,  or  sex  or  denied  their  con- 
stitutional rights  in  America. 

I  urge  my  colleagues  to  support  the  confer- 
ence report  on  Commerce,  Justice,  State,  and 
Judiciary. 

Mr.  LOWERY  of  California.  Mr.  Chairman,  I 
rise  to  express  my  support  for  the  conference 
report  on  H.R.  2991,  the  Commerce,  Justice, 
State  appropriations  bill  for  fiscal  year  1990. 
Despite  tight  budgetary  constraints,  this  legis- 
lation adequately  funds  important  law  enforce- 
ment agencies  that  are  being  required  to  in- 
crease their  efforts  to  combat  illegal  drugs 
while  maintaining  their  other  statutory  respon- 
sibilities. 

I  want  to  call  attention  to  the  important  work 
being  done  by  the  Immigration  and  Naturaliza- 
tion Service  and  the  U.S.  Border  Patrol.  The 
INS  and  the  Border  Patrol  have  been  called 
on  to  play  a  vital  role  in  the  war  on  drugs  and 


at  the  same  time  deal  with  the  critical  problem 
of  illegal  immigration  to  this  country. 

The  San  Diego  District  of  the  INS  and  the 
San  Diego  Sector  of  the  Border  Patrol  are 
probably  the  busiest  in  the  Nation.  The  per 
capita  alien  population  is  the  highest  in  the 
United  States.  The  INS  and  Border  Patrol 
must  process  millions  of  travelers,  business 
people,  and  other  legal  entrants  to  the  United 
States,  while  apprehending  thousands  of  ille- 
gal aliens.  The  task  of  drug  interdiction  has 
grown  in  importance  and  complicates  the 
other  duties  of  the  Border  Patrol  and  INS.  We 
must  provide  adequate  funding  for  the  com- 
plex and  growing  duties  of  these  agencies. 

The  conference  report  goes  a  long  way 
toward  meeting  these  needs.  Chairman  Smith 
and  Mr.  Rogers,  the  ranking  minority  member 
are  to  be  congratulated  for  their  efforts  on  the 
bill. 

I  also  want  to  thank  the  Chairman  and  Mr. 
Rogers  for  working  with  the  Senate  confer- 
ees to  enable  the  FBI  to  offer  a  reward  of  up 
to  $100,000  for  information  on  incidents  of 
terrorism  in  the  United  States.  This  type  of 
reward  was  authorized  in  the  Anti-Terrorism 
Act  of  1 984,  but  had  never  been  appropriated. 
Senator  Specter  and  I  requested  this  appro- 
priation with  the  support  of  the  FBI  to  assist 
them  in  the  investigation  of  the  March,  1989 
bombing  of  a  van  driven  by  Mrs.  Will  Rogers, 
wife  of  the  captain  of  the  U.S.S.  Vincennes.  I 
want  to  thank  the  committee  for  its  assistance 
and  cooperation  on  this  matter. 

In  conclusion,  the  committee  has  produced 
a  good  bill,  and  while  it  is  not  perfect,  it  does 
provide  the  necessary  funding  for  important 
departments  and  agencies  of  the  U.S.  Gov- 
ernment and  I  urge  its  approval  by  the  House. 

Mr.  PRICE.  Mr  Speaker,  I  rise  in  support  of 
H.R.  2991,  and  want  to  commend  the  chair- 
man of  the  Commerce,  Justice,  State  Appro- 
priations Subcommittee,  Neal  Smith,  ranking 
member  Hal  Rogers,  and  Chainnan  Whitten 
tor  their  work  in  bringing  this  conference 
report  before  the  House  today. 

The  National  Weather  Service  plays  a  vital 
role  in  providing  accurate  and  timely  storm  in- 
formation, and  I  am  particulariy  pleased  with 
the  level  of  funding  appropriated  in  this  year's 
bill  for  the  next  generation  doppler  radar  or 
NEXRAD.  Our  current  radar  system  is  in  de- 
plorable condition.  We  have  learned  this  the 
hard  way  in  North  Carolina.  All  across  the 
country,  there  have  been  incidents  where 
technologically  outdated  radars  have  failed  to 
detect  severe  storms  or  tornadoes,  costing 
lives  and  millions  of  dollars  in  property 
damage.  There  is  good  evidence  that  the 
doppler  radar  will  detect  severe  storms  and 
tornadoes  more  quickly  than  our  current 
system.  In  fact,  NEXRAD  may  increase  our 
present  lead  time  of  2  to  3  minutes  to  25  or 
30  minutes.  This  increased  lead  time  could 
save  hundreds  of  lives  each  year. 

The  National  Weather  Service  has  recently 
completed  a  series  of  tests  on  the  NEXRAD 
system  to  determine  its  capabilities,  and  the 
results  are  excellent.  The  funding  level  includ- 
ed in  the  bill,  $71.4  million,  will  be  enough  for 
the  National  Weather  Service  to  begin  imple- 
menting their  modernization  plan  and  I  com- 
mend the  conference  committee  for  recogniz- 
ing the  importance  of  this  program. 


I  want  further  to  note  the  compelling  need 
to  conduct  research  on  Eastern  storm  cells. 
They  are  smaller  and  much  harder  to  detect 
than  storm  cells  in  the  West  and  Midwest. 
This  is  important  when  we  consider  that  cur- 
rently all  tornado  research  is  conducted  in  the 
West  and  Midwest.  The  fiscal  year  1990 
NOAA  reauthorization  bill  passed  by  the 
House  included  an  amendment  offered  by  me 
and  my  colleague,  Tim  Valentine,  that  ear- 
marks $650,000  for  severe  storm  research 
funding  in  the  Southeast  region.  It  is  critically 
important  that  NOAA  and  the  National  Weath- 
er Service  direct  a  portion  of  the  $5.6  million 
appropriated  for  severe  storm  mesoscale  re- 
search toward  research  on  Southeastern 
storm  cells. 

Finally,  I  want  to  say  a  few  words  about  the 
Textile/Clothing  Technology  Corp.  or  [TC^].  In 
1979,  the  National  Science  Foundation  spon- 
sored a  study  recommending  that  the  apparel 
industry  tap  state-of-the-art  technology  in  an 
effort  to  maintain  a  competitive  advantage. 
The  industry  responded  to  NSF's  recommen- 
dations, and  pooled  funds  to  establish  [TC]. 

The  principal  purpose  of  [TC^  is  to  re- 
search and  develop  the  most  modern  equip- 
ment, computer  systems  and  methodologies 
for  apparel  manufacturing  in  an  operating 
plant  environment.  The  corporation  also  func- 
tions as  an  education  and  training  center. 
Manufacturing  management,  engineers,  tech- 
nicians, and  students  are  trained  in  the  oper- 
ation and  capabilities  of  the  new  technology. 

Since  its  inception  fTCT  has  been  a  joint 
venture  between  the  Government,  the  indus- 
try, and  labor,  and  this  bill  continues  that  part- 
nership by  providing  $3.4  million  for  [TC^. 
This  strong  alliance  is  helping  to  turn  the  ap- 
parel industry  into  a  competitive  force  by  de- 
veloping and  promoting  the  most  modern 
technology  to  stay  ahead  of  ever-increasing 
foreign  competition.  I  strongly  support  the 
conference  committee's  initiative  in  providing 
these  funds  to  keep  the  textile  and  apparel  in- 
dustry strong  and  vital. 

I  urge  my  colleagues  to  support  the  pas- 
sage of  this  important  legislation. 

Mr.  VALENTINE.  Mr.  Speaker,  during  hear- 
ings held  last  February  on  the  Pan  Am  103 
disaster  by  the  House  Transportation,  Avia- 
tion, and  Materials  Subcommittee,  which  I 
chair,  there  was  a  great  deal  of  discussion 
about  the  need  to  improve  aviation  security. 

One  approach  is  to  develop  better  equip- 
ment to  detect  the  increasingly  sophisticated 
bombs  used  by  ten-orists,  such  as  the  one 
hidden  in  a  radio  and  used  to  blow  up  Pan  Am 
103.  In  combating  this  type  of  terrorism,  the 
research  and  development  effort  is  critical. 
The  Federal  Aviation  Administration  Research 
Program,  which  helped  develop  the  thermal 
neutron  analysis  [TNA]  equipment,  has  re- 
ceived a  great  deal  of  publicity  lately. 

However,  there  are  other  lines  of  research 
underway  to  develop  additional  ways  of  help- 
ing protect  our  people,  airplanes,  and  build- 
ings. In  late  1986,  Congress  helped  establish 
a  National  Counterterrorism  Research  and  De- 
velopment Program  to  provide  seed  money  for 
priority  projects  that  otherwise  were  not  being 
funded  by  any  specific  agency  and  thus  were 
falling  between  the  cracks.  Some  of  the  re- 
search projects  are  turning  out  to  be  useful  for 
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security  as  well 


aviation 
needs. 

I  am  troubled,  therefore,  that  the  State  De- 
partment appropriation  bill  conference  report, 
which  we  are  considering  in  this  Chamtjer 
today,  includes  only  $2  million  for  the  National 
Interagency  Counterterrorism  Research  and 
Development  Program. 

Despite  the  need  for  a  coordinated  research 
effort,  this  National  Interagency  Program, 
small  as  it  is,  has  not  been  adequately  sup- 
ported by  the  other  body.  Although  the  House 
last  year  authorized  and  appropriated  the  full 
$6  million  request,  the  appropriations  confer- 
ees only  approved  $3  million  for  fiscal  year 
1989.  This  year  the  administration  again  re- 
quested $6  million,  but  the  conference  report 
on  the  Commerce,  State  and  Justice  Depart- 
ment appropriations  bill,  which  we  are  conskj- 
ering  today,  includes  $2  million.  This  is  very 
troubling. 

These  cuts  endanger  efforts  to  develop 
equipment  to  detect  explosives  before  they 
are  brought  aboard  airplanes  or  Into  buildings 
as  well  as  other  projects  such  as  those  de- 
signed to  detect  chemical  and  biological 
agents.  This  is  not  the  time  to  be  cutting  back 
on  antiterrorism  research  and  development  ef- 
forts. If  anything,  we  should  t>e  increasing  our 
efforts. 

I  call  on  the  administration  to  try  to  restore 
the  funding  for  the  program.  Somewhere  in 
the  nooks  and  crannies  of  the  State  Depart- 
ment budget  there  should  be  another  $1  or  $2 
million  which  can  be  found  to  help  prevent 
future  terronst  attacks.  The  budget  may  be 
tight,  but  it  is  time  to  give  more  than  lipservice 
to  preventing  terrorist  attacks. 

Mr  RAHALL.  Mr.  Speaker,  I  rise  in  support 
of  the  conference  report  on  H.R.  2991,  the 
fiscal  year  1990  appropriations  bill  for  Com- 
merce, Justice,  State  the  Judiciary  and  related 
agencies.  I  would  like  to  take  this  opportunity 
to  highlight  those  programs  which  are  of  par- 
ticular importance  to  my  home  State  of  West 
Virginia. 

The  agreement  provides  $191  million  for  the 
Economic  Development  Administration  [EDA). 
The  EDA  is  of  vital  importance  to  the  State  of 
West  Virginia.  The  EDA  targets  economically 
needy  areas  for  assistance.  EDA  grants  fi- 
nance roads,  waste  water  treatment,  business 
incubators,  industrial  parks,  vocational  schools 
and  other  projects  important  to  the  creatkjn  of 
new  jobs  and  long-term  development.  The 
EDA  also  provides  small  businesses  with  the 
necessary  start-up  funding  essential  to  begin 
operation. 

While  it  is  difficult  to  successfully  measure 
the  direct  effectiveness  of  EDA  due  to  its  mis- 
sion, various  econometric  analyses  have  sup- 
ported the  notion  that  EDA  has  had  a  positive 
effect  on  employment.  I  krraw  that  in  West  Vir- 
ginia, EDA  has  been  instrumental  in  assisting 
in  a  variety  of  important  projects. 

I  commend  the  conferees  for  providing 
these  funds  for  this  worthy  program.  We 
should  be  promoting  economic  growth  to  in- 
crease our  ta^  base,  increase  employment,  in- 
crease our  share  of  the  worid  market,  and  ulti- 
mately to  decrease  the  dual  deficits.  Support 
of  EDA  is  a  good  first  step  in  this  effort. 

I  am  also  pleased  that  the  agreement  in- 
cludes language  requiring  the  agency  to  make 
or  complete  grants  for  projects  described  in 
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the  fiscal  year  1 989  Appropriations  Act.  Unfor- 
tunately, there  was  some  confusion  regarding 
congressional  intent  with  respect  to  ttie  fund- 
ing of  certain  projects  contained  in  last  year's 
appropnations  m.  As  a  result  of  this  confu- 
sion, funds  have  not  yet  t>een  dispersed  to 
Marshall  University  to  help  fund  the  creatkjn 
of  an  institute  for  advanced  flexible  manufac- 
turing systems. 

This  project  is  meant  to  support  the  transfer 
of  technology  and  innovation  within  West  Vir- 
ginia, stimulate  joint  venture  opportunities  be- 
tween university  and  industry,  provide  educa- 
tion and  retraining,  and  generally  assure  the 
successful  competition  in  regional,  national, 
and  worid  markets.  It  is  my  hope  that  the  lan- 
guage in  the  agreement  has  clarified  our 
intent. 

The  agreement  also  provides  $14.3  million 
to  support  the  activities  of  the  U.S.  Travel  and 
Tourism  Administration  [USTTAj.  This  impor- 
tant agency  promotes  international  travel  to 
the  United  States  and  provides  States  with  in- 
formation on  potential  markets  and  how  to 
best  target  those  markets.  Next  to  coal,  tour- 
ism is  the  largest  industry  in  West  Virginia. 

The  USTTA  has  greatly  assisted  West  Vir- 
ginia attract  foreign  business.  In  1986  foreign 
travelers  spent  $10.8  million  in  our  State.  Na- 
tionally, USTTA  encouraged  foreign  travelers 
to  spend  $29.2  billion  in  1988.  In  1989,  foreign 
travelers  are  projected  to  spend  $1.2  billion 
more  than  U.S  travelers  spend  abroad.  I  think 
it  is  clear  that  the  $14.3  million  the  agreement 
provides  for  this  program  is  money  well  spent, 
and  I  hope  that  we  will  be  able  to  provide  the 
agency  with  more  funding  in  fiscal  year  1991. 

Finally,  I  would  like  to  mei  .lon  how  pleased 
I  am  that  this  agreement  provides  $10.9  mil- 
lion for  the  continuation  of  the  Trade  Adjust- 
ment Assistance  Program.  This  level  provides 
for  the  continuation  of  all  trade  adjustment  as- 
sistance centers  at  current  of^erating  levels. 
The  services  provided  under  this  program  are 
of  great  importance  to  many  unemployed 
workers  in  West  Virginia,  especially  those  who 
have  been  involved  in  coal  and  steel  produc- 
tion, whose  jobs  have  been  lost  due  to  unfair 
trade  practices  by  many  of  our  trade  partners. 
This  program  has  greatly  assisted  those  men 
and  women  wlio  desperately  want  to  work  to 
support  themselves  and  their  families,  but  who 
can  no  longer  find  employment  in  the  fields  of 
work  for  which  they  are  trained.  The  training 
offered  by  the  TAA  Program  enables  many  to 
master  a  new  trade  and  start  in  a  new  line  of 
worthwhile,  fulfilling  work  to  provide  for  them- 
selves and  their  families. 

I  strongly  support  the  funding  provided  in 
this  agreement  and  urge  my  colleagues  to 
support  its  adoption. 

Mr.  EDWARDS  of  California.  Mr.  Speaker,  I 
rise  in  strong  support  of  the  rule. 

The  conference  on  the  Commerce,  Justice, 
State  and  Judiciary  appropriations  bill  adopted 
a  Seruite-passed  provisk)n  which  would  allow 
the  Civil  Liberties  Act  to  begin  implementation 
in  fiscal  1991,  a  year  from  now.  Payments 
under  the  Civil  Lit>erties  Act  would  tiecome 
entitlements,  and  the  program  would  be  com- 
pleted in  only  3  years 

We  have  come  a  long  way  to  redress  the 
grievous  wrong  committed  by  our  Government 
neariy  50  years  ago.  By  enacting  the  Civil  Lib- 
ertes  Act  over  a  year  ago,  our  Nation  admit- 


ted that  a  terrible  mistake  was  made  when 
120,000  persons  of  Japanese  ancestry  were 
incarcerated  without  due  process  of  law.  This 
violatkjn  of  bask;  civil  and  constitutonal  rights 
marked  a  dark  chapter  in  American  history. 

We  stood  very  tall  in  the  eyes  of  the  worid 
when  we  enacted  the  Civil  Liberties  Act  last 
year.  It  was  a  proud  day  for  our  country,  and 
for  me  personally,  when  Congress  apologized 
for  our  Natkjn  and  acknowledged  that  a  terri- 
ble wrong  was  committed.  And  we  made  a 
promise  to  make  monetary  redress  to  those 
still  alive. 

Mr.  Speaker,  this  is  a  promise  we  must 
keep.  The  conference  agreement  has  worked 
out  a  full  schedule  of  payments  to  begin  next 
year. 

I  know  some  of  our  colleagues  will  argue 
against  an  entitlement,  and  note  that  wtien  we 
passed  the  act  last  year  we  did  not  make  ttie 
program  an  entitlement.  Wtien  Congress  en- 
acted the  Civil  Liberties  Act,  we  intended  that 
payments  be  made  quickly  and  fairly,  and  en- 
visioned that  the  program  be  completed  in  3 
years. 

As  a  senior  member  of  the  authonzing  com- 
mittee, the  Committee  on  tf>e  Judiciary,  I  sup- 
port making  redress  payments  an  entitlement. 
Although  the  committee  did  not  want  to  man- 
date the  level  of  payments  on  the  Appropna- 
tions Committees,  we  did  intend  that  these 
payments  begin  promptly  and  be  completed 
quickly.  And  now,  the  Appropnations  Commit- 
tees have  determined  that  these  payments 
should  t>e  entitlements.  I  strongly  support  that 
decision. 

The  House  has  tried  to  provide  some  pay- 
ments in  the  supplemental  appropriation  for 
1989  and  in  the  1990  House-passed  appro- 
priation bill,  but  not  a  single  cent  has  yet  bieen 
paid  or  will  be  pakj  in  the  coming  year.  By  ap- 
proving this  conference  report,  we  can  t>egin 
a  full  schedule  of  payments,  implementing  the 
intent  of  Congress,  starting  next  year. 

I  know  others  will  argue  that  we  will  never 
gam  control  over  the  deficit  if  we  continue  to 
waive  the  Budget  Act.  In  this  case,  I  join  with 
my  distinguished  colleague  in  the  Senate,  the 
primary  author  of  the  Deficit  Control  Act  of 
1985;  Senator  Warren  Rudman,  in  agreeing 
that  this  is  one  of  those  occasions  that  the 
right  thing  to  do  is  to  waive  the  Budget  Act. 

Each  day  we  delay  payments,  more  and 
more  survivors  of  the  IncarceratKtn  will  die. 
The  youngest  of  these  loyal  Americans  is  now 
approaching  50,  the  oldest  located  survivor  is 
106,  and  2,400  are  dying  each  month.  To 
delay  beyond  providing  a  full  schedule  of  pay- 
ments starting  in  fiscal  1991  would  show  the 
worid  that  the  redress  program  was  only  an 
empty  gesture. 

The  Judiciary  Subcommittee  on  Civil  and 
Constitutk>nal  Rights,  which  I  chair,  conducted 
hearings  in  March  on  the  authorization  request 
of  the  Civil  Rights  Diviskjn  of  the  Department 
of  Justice.  The  Civil  Rights  Division,  through 
its  Office  of  Redress  Administration  [ORA],  is 
responsible  lor  carrying  out  the  implementa- 
tkjn  of  the  act. 

According  to  testimony  at  tf>e  hearing,  we 
learned  that  the  ORA,  working  on  a  shoestring 
budget,  has  done  an  excellent  job  thus  far. 
ORA  has  contacted  nearfy  all  of  the  persons 
eligible  for  payments  under  the  act,  arid  will 
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be  able  to  fully  carry  out  the  program  begin- 
ning next  year.  ORA  will  need  sufficient  funds 
to  administer  tfie  act,  and  I  am  confident  that 
the  Attorney  General  will  see  that  the  Office  is 
able  to  fully  carry  out  the  act. 

On  the  day  the  House  passed  H.R.  442  in 
1987,  our  Nation  celebrated  the  tHcentennial 
of  the  Constitution.  There  was  no  more  fitting 
tribute  to  the  strength  of  our  Constitution  than 
to  attempt  to  remove  this  infamous  blot  on  our 
history  by  formally  acknowledging  the  wrong 
done  to  Japanese-Americans  and  to  provide 
token  monetary  redress.  We  have  the  oppor- 
tunity to  begin  this  promise  by  adopting  this 
rule  and  agreeing  wrth  the  conference  report. 
Let  us  not  walk  away  from  that  opportunity. 

Mr.  Speaker,  nearly  50  years  is  delay 
enough.  I  urge  adoption  of  the  aile  and  adop- 
tkjn  of  the  conference  report 

Mr.  ROGERS.  Mr.  Speaker,  I  yield 
back  the  balance  of  my  time. 

Mr.  SMITH  of  Iowa.  Mr.  Speaker,  I 
yield  back  the  balance  of  my  time,  and 
I  move  the  previous  question  on  the 
conference  report. 
The  previous  question  was  ordered. 
The  SPEAKER  pro  tempore.  The 
question  is  on  the  conference  report. 

The  question  was  taken;  and  the 
Speaker  pro  tempore  announced  that 
the  ayes  appeared  to  have  it. 

Mr.  ROGERS.  Mr.  Speaker,  I  object 
to  the  vote  on  the  ground  that  a 
quorum  is  not  present  and  make  the 
point  of  order  that  a  quorum  is  not 
present. 

The  SPEAKER  pro  tempore.  Evi- 
dently a  quorum  is  not  present. 

The  Sergeant  at  Arms  will  notify 
absent  Members. 

The  vote  was  taken  by  electronic 
device,  and  there  were— yeas  323,  nays 
81,  not  voting  29,  as  follows: 
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Ackerman 
Akaka 

Alexander 

Anderson 

Andrews 

Annunzio 

Anthony 

Aspin 

Atkins 

AuCoin 

Baker 

Barnard 

Bateman 

Bates 

Beilenson 

Bennett 

Bentley 

Bereuter 

Berman 

Bcvtll 

BUbray 

Bilirakis 

Bliley 

Boehlert 

Bocgs 

Bonior 

Borski 

Bosco 

Boucher 

Boxer 

Broomfield 

Browder 

Bruce 

Bryant 

Buechner 

Bustamanle 

Campbell  (CA) 


YEAS— 323 

Campbell  (CO) 
Cardln 
Carper 
Can- 
Chandler 
Chapman 
Clarke 
Clay 
Clement 
Coleman  <MO) 
Coleman  (TX) 
Collios 
Gondii 
Conte 
Conyers 
Costello 
Coughlin 
Coyne 
CraiB 
Crockett 
Darden 
Davis 

de  la  Garza 
DeFazio 
DeLay 
Dellums 
Derrick 
DeWlne 
Dickinson 
Dicks 
Dingell 
Dixon 
Dormelly 
Dorgan(ND) 
Douglas 
Downey 
Durbin 


Dwyer 

Dymally 

Dyson 

Early 

Eckart 

Edwards  (CA) 

Edwards  (OK) 

Emerson 

Engel 

English 

Espy 

Evans 

Fascell 

Fazio 

Peighan 

Flake 

Foglietta 

Ford  (MI) 

Ford  (TN) 

Prank 

Frost 

Uallegly 

Gallo 

Gaydos 

Oejdenson 

Gephardt 

Geren 

Gibbons 

Gillmor 

Gtlman 

Gingrich 

Glickman 

Gonzalez 

Gordon 

Goss 

Gradison 

Grandy 


Grant 

Gray 

Green 

Ouarini 

HaU  (OH) 

Hamilton 

Hasten 

Hatcher 

Hawkins 

Hayes  (ID 

Hayes  (LA) 

Heney 

Hefner 

Hiler 

Hoagland 

HcKhbrueckner 

Hopkins 

Horton 

Houghton 

Hoyer 

Hubbard 

Huckaby 

Hughes 

Hyde 

Inhofe 

James 

Jenkins 

Johnson  (CT) 

Johnson  (SD) 

Johnston 

Jones  (GA) 

Jones  (NO 

Jontz 

Kaptur 

Kastenmeier 

Kennedy 

Kennelly 

Kildee 

Kleczka 

Kolbe 

Kolter 

Kostmayer 

LaPalce 

Lagomarsino 

Lancaster 

Lantos 

Laughlin 

Leach  (I A) 

Lehman  (CA) 

Lehman  (FL) 

Levin  (MI) 

Levine  (CA) 

Lewis  (CA) 

Lewis  (FL) 

Lewis  (GA) 

Lipinski 

Livingston 

Lloyd 

Long 

Lowery  (CA) 

Lowey  (NY) 

Luken.  Thomas 

Machtley 

Madigan 

Man  ton 

Markey 

Martin  (NY) 

Martinez 

Matsui 

Mavroules 

Mazzoli 


Applegate 

Archer 

Ballenger 

Bartlett 

Barton 

Brown  (CO) 

Bunning 

Burton 

Byron 

Callahan 

Coble 

Combest 

Cox 

Crane 

Dannemeyer 

Dreier 

Duncan 

Erdreich 

Fields 

Frenzel 

Gekas 

Goodling 


McCloskey 

McCollura 

McCrery 

McCurdy 

McDade 

McDermott 

McGrath 

McHugh 

McMillan  (NO 

McMillen  (MD) 

McNulty 

Meyers 

Mfume 

Michel 

Miller  (CA) 

Miller  (OH) 

Miller  (WA) 

MineU 

Moakley 

MoUohan 

Moody 

Morella 

Morrison  (CT) 

Morrison  (WA) 

Murtha 

Myers 

Nagle 

Natcher 

Neal  (MA) 

Nelson 

Nowak 

Oakar 

Oberstar 

Obey 

Olln 

Ortiz 

Owens  (NY) 

Owens  (OT) 

Oxley 

Packard 

Pallone 

Panetta 

Parker 

Parris 

Payne  (NJ) 

Pelosi 

Perkins 

Pickett 

Pickle 

Porter 

Poshard 

Price 

Pursell 

Quillen 

Rahall 

Rangel 

Ravenel 

Regula 

Rhodes 

Richardson 

Ridge 

Rinaldo 

Ritter 

Roe 

Rogers 

Ros-Lehtinen 

Rose 

Rostenkowski 

Roukema 

Rowland  (CT) 

Rowland  (GA) 
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Roybal 

Sabo 

Saiki 

Sarpalius 

Savage 

Sawyer 

Sax  ton 

Scheuer 

Schiff 

Schneider 

Schroeder 

Schuette 

Schulze 

Schumer 

Sharp 

Shaw 

Shays 

Sikorskl 

Skaggs 

Skeen 

Slattery 

Slaughter  (NY) 

Smith  (FL) 

Smith  (lA) 

Smith  (NE) 

Smith  (VT) 

Smith.  Robert 
(OR) 

Snowe 

Solarz 

Spence 

Spratt 

Staggers 

Stallings 

Steams 

Stokes 

Studds 

Swift 

Synar 

Tauke 

Thomas  (CA) 

Thomas  (GA) 

Torres 

Torricelli 

Towns 

Traficant 

Traxler 

Unsoeld 

Valentine 

Vander  Jagt 

Vento 

Visclosky 

Volkmer 

Vucanovich 

Walsh 

Watkins 

Waxman 

Weber 

Weiss 

Weldon 

Wheat 

Whittaker 

Whitten 

Wilson 

Wolf 

Wolpe 

Wyden 

Wylie 

Yates 

Young  (AK) 

Young (FL) 


Skelton 

Slaughter  (VA) 
Smith,  Denny 

(OR) 
Smith,  Robert 

(NH> 


Solomon 

Stangeland 

Stenholm 

Stump 

Sundquist 

Tanner 
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Gunderson 

Hall  (TX) 

Hammerschmiat 

Hancock 

Hansen 

Harris 

Henry 

Herger 

Hertel 

Holloway 

Hunter 

Hutto 

Ireland 

Jacobs 

Kanjorski 

Kasich 

Kyi 

Leath  (TX) 

Lightfoot 

Lukens.  Donald 

Marlenee 

Martin  (ID 


McCandless 

McEwen 

Montgomery 

Moorhead 

Murphy 

Nielson 

Pashayan 

Patterson 

Paxon 

Payne  (VA) 

Pease 

Penny 

Petri 

Ray 

Robinson 

Rohrabacher 

Roth 

Schaefer 

Sensenbrenner 

Shumway 

Shuster 

Sisisky 


Armey 

Brennan 

Brooks 

Brown  (CA) 

Clinger 

Cooper 

Courier 

Doman  (CA) 

Pawell 

Fish 


NOT  VOTING 

Flippo 

Florio 

Garcia 

Lent 

Molinari 

Mrazek 

Neal  (NO 

Roberts 

Russo 

Sangmeister 

D  1307 


Tauzin 
Taylor 

Thomas  (WY) 
Upton 
Walker 
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Smith  (NJ) 

Smith  (TX) 

Stark 

Tailon 

Udali 

Walgren 

Williams 

Wise 

Yatron 


The  Clerk  announced  the  following 
pair: 
On  this  vote: 

Mr.  Brown  of  California  for,  with  Mr 
Armey  against. 

Messrs.  THOMAS  of  Wyoming 
SCHAEFER,  LEATH  of  Texas,  and 
SISISKY.  Mrs.  BYRON.  Mr 
TAYLOR,  and  Mr.  HUTTO  changed 
their  vote  from  "yea"  to  "nay." 

Mr.  RITTER  changed  his  vote  from 
"nay"  to  "yea." 

So  the  conference  report  was  agreed 
to. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 

AMENDMENTS  IN  DISAGREEMENT 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  first  amend- 
ment in  disagreement. 

Mr.  SMITH  of  Iowa.  Mr.  Speaker,  I 
ask     unanimous    consent     that     the 
Senate  amendments  numbered  1,  5  10 
15,  16,  17,  20,  21,  22,  23,  24,  26,  29.  33,* 
34,  35,  36,  39,  45,  46,  48,  49,  50,  51,  55, 
58.  59.  60.  62.  63,  65,  66,  68,  69.  70.  71 
72.  73.  74,  75,  76,  77.  78,  81,  88,  89.  90, 
92,  93,  94.  97.  99,  100.  101.  102,  103,  104 
105.  107.  108,  113.  118.  120.  123,  126' 
135.  138,  139,  141,  143,  1,5,  146,  147 
149,  151,  153.  155,  157.  166.  167.  169. 
172,  173,  175,  and  178  be  considered  en 
bloc  and  printed  in  the  Record. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Iowa? 
There  was  no  objection. 
The  texts  of  the  various  Senate 
amendments  referred  to  in  the  unani- 
mous-consent request  are  as  follows: 

Senate  amendment  No.  1:  Page  2,  line  5, 
after  "law"  insert  '■,  including  not  to  exceed 
$2,000  for  official  enterUinment". 

Senate  amendment  No.  5:  Page  2  line  20 
after  •■$1,322.967,000"  insert  ",  to  remain 
available  until  expended". 

Senate  amendment  No.  10:  Page  3.  line  9, 
after  "law,"  inset  "and  including  demon- 
strating new  alternatives  to  providing  serv- 
ices domestically  and  engaging  in  trade  pro- 
motional activities  abroad  without  regard  to 
the  provisions  of  law  set  forth  in  44  U.S.C. 
3702  and  3703;  and  implementation  of  sec- 
tion 406(b)  of  the  U.S.-Canada  Free-Trade 
Agreement  ImplemenUtion  Act  of  1988, 
notwithstanding  section  406(b)3  of  said  Act; 
full  medical  coverage  for  dependent  mem- 
bers of  immediate  families  of  employees  sta- 
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tioned  overseas;  travel  and  transportation  of 
employees  of  the  United  States  and  Foreign 
Commercial  Service  between  two  points 
abroad,  without  regard  to  49  U.S.C.  1517; 
employment  of  Americans  and  aliens  by 
contract  for  services  abroad;  rental  of  space 
abroad  for  periods  not  exceeding  ten  years, 
and  expenses  of  alteration,  repair,  or  im- 
provement; purchase  or  construction  of  tem- 
porary demountable  exhibition  structures 
for  use  abroad;  payment  of  tort  claims,  in 
the  manner  authorized  in  the  first  para- 
graph of  28  U.S.C.  2672  when  such  claims 
arise  in  foreign  countries;  not  to  exceed 
$300,000  for  official  representation  expenses 
abroad;  and  purchase  of  passenger  motor  ve- 
hicles for  official  use  abroad;  obtain  insur- 
ance on  official  motor  vehicles,  rent  tie  lines 
a^id  teletype  equipment;". 

Senate  amendment  No.  IS:  Page  3.  after 
line  10,  insert: 

Minority  Business  Development  Agency 
minority  business  development 

For  necessary  expenses  of  the  Depart- 
ment of  Commerce  in  fostering,  promoting, 
and  developing  minority  business  enterprise, 
including  expenses  of  grants,  contracts,  and 
other  agreements  with  public  or  private  or- 
ganizations, $39,741,000,  of  which 
$25,321,000  shall  remain  available  until  ex- 
pended: Provided,  That  not  to  exceed 
$14,420,000  shall  be  available  for  program 
management  for  fiscal  year  1990. 

Senate  amendment  No.  16:  Page  3,  after 
line  10,  insert: 

UNITED  States  Travel  and  Tourism 
Administration 

SALARIES  and  EXPENSES 

For  necessary  expenses  of  the  United 
States  Travel  and  Tourism  Administration 
including  travel  and  tourism  promotional 
activities  abroad  for  travel  to  the  United 
States  and  its  possessions  without  regard  to 
the  provisions  of  law  set  forth  in  44  U.S.C. 
3702  and  3703;  and  including  employment  of 
American  citizens  and  aliens  by  contract  for 
services  abroad;  rental  of  space  abroad  for 
periods  not  exceeding  five  years,  and  ex- 
penses of  alteration,  repair,  or  improve- 
ment; purchase  or  construction  of  tempo- 
rary demountable  exhibition  structures  for 
use  abroad;  advance  of  funds  under  con- 
tracts abroad;  payment  of  tort  claims  in  the 
manner  authorized  in  the  first  paragraph  of 
28  U.S.C.  2672,  when  such  claims  arise  in 
foreign  coimtries;  and  not  to  exceed  $12,000 
for  representation  expenses  abroad; 
$14,300,000. 

Senate  amendment  No.  17:  Page  3,  line  16, 
after  "craft"  insert  ";  439  commissioned  offi- 
cers on  the  active  list;". 

Senate  amendment  No.  20:  Page  3,  after 
line  20,  insert: 

FISHERIES  PROMOTIONAL  FUND 

Of  the  funds  deposited  in  the  Fisheries 
Promotional  Fund  pursuant  to  section  209 
of  the  Fish  and  Seafood  Promotion  Act  of 
1986,  $2,000,000, -to  remain  available  until 
expended,  shall  be  made  available  as  au- 
thorized by  said  Act. 

Senate  amendment  No.  21:  Page  3,  line  24, 
after  "1980(f)"  insert  ",  to  remain  available 
until  expended". 

Senate  amendment  No.  22:  Page  4,  line  4, 
after  "Act"  insert  ",  to  remain  available 
until  expended". 

Senate  amendment  No.  23:  Page  4,  line  13, 
after  "$1,986,000"  insert  ',  to  remain  avail- 
able until  expended". 

Senate  amendment  No.  24:  Page  4,  line  17, 
after  "law,"  insert  "and  including  defense  of 
suits  instituted  against  the  Commissioner  of 
Patents  and  Trademarks;". 


Senate  amendment  No.  26:  Page  4,  line  19, 
after  "376"  insert  ",  to  remain  available 
until  expended". 

Senate  amendment  No.  29:  Pa«e  4,  after 
line  21,  insert: 

SALARIES  AND  EXPENSES 

For  necessary  expenses,  as  provided  for 
by  law,  of  the  National  Telecommunica- 
tions and  Information  Administration, 
$14,200,000  of  which  $700,000  shall  remain 
available  until  expended. 

Senate  amendment  No.  33:  Page  5.  line  10, 
after  "Act"  insert  ",  and,  notwithstanding 
31  U.S.C.  3324.  may  be  used  for  advanced 
payments  not  otherwise  authorized  only 
upon  the  certification  of  officials  designated 
by  the  Secretary  that  such  payments  are  in 
the  public  interest". 

Senate  amendment  No.  34:  Page  5,  after 
line  17,  insert: 

Sec.  103.  No  fimds  in  this  title  shall  be 
used  to  sell  to  private  interests,  except  with 
the  consent  of  the  borrower,  or  contract 
with  private  interest  to  sell  or  administer, 
any  loans  made  under  the  Public  Works  and 
Economic  Development  Act  of  1965  or  any 
loans  made  under  section  254  of  the  Trade 
Act  of  1974. 

Senate  amendment  No.  35:  Page  5,  after 
line  17,  insert: 

Sec.  104.  Hereafter,  the  National  Institute 
of  Standards  and  Technology  is  authorized 
to  accept  contributions  of  funds,  to  remain 
available  until  expended,  from  any  public  or 
private  source  to  construct  a  facility  for  cold 
neutron  research  on  materials,  notwith- 
standing the  limitations  contained  in  15 
U.S.C.  278d. 

Senate  amendment  No.  36:  Page  5,  after 
line  17,  Insert: 

Sec.  105.  None  of  the  funds  appropriated 
in  this  title  for  the  Department  of  Com- 
merce shall  be  available  to  reimburse  the 
fund  established  by  15  U.S.C.  1521  on  ac- 
count of  the  performance  of  a  program, 
project,  or  activity,  nor  shall  such  fimd  be 
available  for  the  performance  of  a  program, 
project,  or  activity,  which  had  not  been  per- 
formed as  a  central  service  pursuant  to  15 
U.S.C.  1521  before  July  1,  1982.  unless  the 
Appropriations  Committees  of  both  Houses 
of  Congress  are  notified  fifteen  days  in  ad- 
vance of  such  action  in  accordance  with  the 
Committees'  reprogramming  procedures. 

Senate  amendment  No.  39:  Page  5,  after 
line  20,  insert: 

Office  of  Inspector  General 
salaries  and  expenses 

For  necessary  expenses  of  the  Office  of 
Inspector  General  in  carrying  out  the  provi- 
sions of  the  Inspector  General  Act  of  1978, 
as  amended,  $20,673,000;  including  not  to 
exceed  $10,000  to  meet  unforeseen  emergen- 
cies of  a  confidential  character,  to  be  ex- 
pended under  the  direction  of  the  Attorney 
General,  and  to  be  accoimted  for  solely  on 
his  certificate;  and  for  the  acquisition,  lease, 
maintenance  and  operation  of  motor  vehi- 
cles without  regard  to  the  general  purchase 
price  limitation. 

Senate  amendment  No.  45:  Page  6,  after 
line  2,  insert: 

SAL'JtlES  AND  EXPENSES,  UNITED  STATES 
ATTORNEYS 

For  necessary  expenses  of  the  Offices  of 
the  United  SUtes  Attorneys.  $444,862,000, 
of  which  not  to  exceed  $5,000,000  shall  be 
available  until  September  30,  1991,  for  the 
puriioses  of  ( 1 )  providing  training  of  person- 
nel of  the  Department  of  Justice  in  debt  col- 
lection, (2)  providing  services  related  to  lo- 
cating debtors  and  their  property,  such  as 
title    searches,    debtor    skiptracing,    asset 


searches,  credit  reports  and  other  investiga- 
tions, and  (3)  paying  the  costs  of  sales  of 
property  not  covered  by  the  sale  proceeds, 
such  as  auctioneers'  fees  and  expenses, 
maintenance  and  protection  of  prot>erty  and 
businesses,  advertising  and  title  search  and 
surveying  costs:  Provided,  That  of  the  total 
amount  appropriated,  not  to  exceed  $8,000 
shall  be  available  for  official  reception  and 
representation  expenses. 

Senate  amendment  No.  46:  Page  6,  after 
line  2,  insert: 

UNITED  STATES  TRUSTEE  SYSTEM  FUND 

For  the  necessary  expenses  of  the  United 
States  Trustee  Program.  $60,729,000,  to 
remain  available  imtil  expended  and  to  be 
derived  from  the  Fund,  for  activities  author- 
ized by  section  115  of  the  Bankruptcy 
Judges,  United  States  Trustees,  and  Family 
Farmer  Bankruptcy  Act  of  1986  (Public  Law 
99-554):  Provided,  That  deposits  to  the 
Fund  are  available  in  such  amounts  as  may 
be  necessary  to  pay  refimds  due  depositors. 

Senate  amendment  No.  48:  Page  6.  after 
line  2,  insert: 

SALARIES  AND  EXPENSES,  UNITED  STATES 
BIARSHALS  SERVICE 

For  necessary  expenses  of  the  United 
States  Marshals  Service;  including  acquisi- 
tion, lease,  maintenance,  and  operation  of 
vehicles  and  aircraft;  $217,027,000  as  au- 
thorized in  Public  Law  100-690  (102  Stat. 
4513):  Provided,  That  notwithstanding  the 
provisions  of  title  31  U.S.C.  3302,  for  fiscal 
year  1990  and  hereafter  the  Director  of  the 
United  States  Marshals  Service  may  collect 
fees  and  expenses  for  the  services  author- 
ized by  28  U.S.C.  1921  as  amended  by  Public 
Law  100-690,  and  credit  such  fees  to  this  ap- 
propriation to  be  used  for  salaries  and  other 
expenses  incurred  in  providing  these  serv- 
ices: Provided  further.  That  not  to  exceed 
$6,000  shall  be  available  for  official  recep- 
tion and  representation  expenses. 

Senate  amendment  No.  49:  Page  6,  after 
line  2,  insert: 

SUPPORT  OF  UNITED  STATES  PRISONERS 

For  support  of  United  States  prisoners  in 
non-Federal  institutions,  $137,034,000.  to 
remain  available  until  expended:  of  which 
not  to  exceed  $5,000,000  shall  be  available 
under  the  Cooperative  Agreement  Program. 

Senate  amendment  No.  50:  Page  6,  after 
line  2.  insert: 

FEES  AND  EXPENSES  OF  WITNESSES 

For  expenses,  mileage,  compensation,  and 
per  diems  of  witnesses,  for  private  counsel 
expenses,  and  for  per  diems  in  lieu  of  sub- 
sistence, as  authorized  by  law,  including  ad- 
vances; $56,784,000.  to  remain  available 
imtil  expended,  of  which  not  to  exceed 
$1,690,000  may  be  made  available  for  plan- 
ning, construction,  renovation,  mainte- 
nance, remodeling,  and  repair  of  buildings 
and  the  purchase  of  equipment  incident 
thereto  for  protected  witness  safesites:  Pro- 
vided, That  for  fiscal  year  1990  and  hereaf- 
ter the  Attorney  General  may  enter  into  re- 
imbursable agreements  with  other  Federal 
Government  agencies  or  (x>mponents  within 
the  Department  of  Justice  to  pay  expenses 
of  private  counsel  to  defend  Federal  Gov- 
ernment employees  sued  for  actions  while 
performing  their  official  duties:  Provided 
further.  That  for  fiscal  year  1990  and  here- 
after the  Attorney  General,  upon  notifica- 
tion to  the  Committees  on  Appropriations 
of  the  House  of  Representatives  and  the 
Senate  in  compliance  with  provisions  set 
forth  in  section  606  of  this  Act,  may  author- 
ize litigating  components  to  reimburse  this 
accoimt  for  expert  witness  expenses  when  it 
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appears  current  allocations  will  be  exhaust- 
ed for  cases  scheduled  for  trial  in  the  cur- 
rent fiscal  year. 

Senate  amendment  No.  51:  Page  6.  after 
line  2.  insert: 

SALARIES  AND  EXPENSES.  COMMUNITY 
RELATIONS  SERVICE 

For  necessary  expenses  of  the  Community 
Relations  Service,  established  by  title  X  of 
the  CivU  Rights  Act  of  1964.  $29,334,000.  of 
which  not  to  exceed  $21,500,000  shall 
remain  available  until  expended  to  malie 
payments  in  advance  for  grants,  contracts 
and  reimbursable  agreements  and  other  ex- 
penses necessary  under  section  501(c)  of  the 
Refugee  £klucation  Assistance  Act  of  1980 
(Public  Law  96-422;  94  Stat.  1809)  for  the 
processing,  «are,  maintenance,  security, 
trsmsportation  and  reception  and  placement 
in  the  United  States  of  Cuban  and  Haitian 
entrants:  Provided,  That  notwithstanding 
section  501(eK2)(B)  of  the  Refugee  Educa- 
tion Assistance  Act  of  1980  (Public  Law  96- 
422;  94  Stat.  1810),  funds  may  be  expended 
for  assistance  with  respect  to  Cuban  and 
Haitian  entrants  as  authorized  under  sec- 
tion 501(c)  of  such  Act. 

Senate  amendment  No.  55:  Page  6  after 
line  6,  insert: 

Drug  Enforcement  Administration 
salaries  and  expenses 

For  necessary  expenses  of  the  Drug  En- 
forcement  Administration,  including  not  to 
exceed  $70,000  to  meet  unforeseen  emergen- 
cies of  a  confidential  character,  to  be  ex- 
pended under  the  direction  of  the  Attorney 
General,  and  to  be  accounted  for  solely  on 
his  certificate:  expenses  for  conducting  drug 
education  programs,  including  travel  and  re- 
lated expenses  for  participants  in  such  pro- 
grams and  the  distribution  of  items  of  token 
value  that  promote  the  goals  of  such  pro- 
grams; purchase  of  not  to  exceed  703  pas- 
senger motor  vehicles  of  which  489  are  for 
replacement  only  for  police-type  use  with- 
out regard  to  the  general  purchase  price 
limitation  for  the  current  fiscal  year;  and 
acquisition,  lease,  maintenance,  and  oper- 
ation of  aircraft;  $492,180,000.  of  which  not 
to  exceed  $1,200,000  for  research  shall 
remain  available  until  expended;  and  of 
which  not  to  exceed  $1,700,000  for  purchase 
of  evidence  and  payments  for  information, 
not  to  exceed  $9,638,000  for  contracting  for 
ADP  and  telecommunications  equipment, 
and  not  to  exceed  $2,000,000  for  technical 
and  laboratory  equipment,  shall  remain 
available  until  September  30,  1991:  Provid- 
ed, That  not  to  exceed  $30,000  shall  be 
available  for  official  reception  and  represen- 
tation expenses. 

Senate  amendment  No.  58:  Page  6,  after 
line  6,  insert: 

Federal  Prison  System 

Senate  amendment  No.  59:  Page  6,  after 
line  6,  insert: 

salaries  and  expenses 

For  expenses  necessary  for  the  adminis- 
tration, operation,  and  maintenance  of  Fed- 
eral penal  and  correctional  institutions,  in- 
cluding purchase  (not  to  exceed  159  of 
which  55  are  for  replacement  only)  and  hire 
of  law  enforcement  and  passenger  motor  ve- 
hicles; $1,097,631,000:  Provided,  That  there 
may  be  transferred  to  the  Health  Resources 
and  Services  Administration  such  amounts 
as  may  be  necessary,  in  the  discretion  of  the 
Attorney  General,  for  direct  expenditures 
by  that  Administration  for  medical  relief 
for  inmates  of  Federal  penal  and  correction- 
al institutions:  Provided  further.  That  uni 
forms  may  be  purchased  without  regard  to 


the  general  purchaser  price  limitation  for 
the  current  fiscal  year:  Provided  further. 
That  not  to  exceed  $3,000  shall  be  available 
for  official  reception  and  representation  ex- 
penses. 

Senate  amendment  No.  60:  Page  6,  after 
line  6,  insert: 

national  institute  or  corrections 

For  carrying  out  the  provisions  of  sections 
4351-4353  of  title  18.  United  States  Code, 
which  established  a  National  Institute  of 
Corrections.  $10,112,000,  to  remain  available 
until  expended. 

Senate  amendment  No.  62:  Page  6,  after 
line  6,  insert: 

federal  prison  industries,  incorporated 

The  Federal  Prison  Industries,  Incorporat- 
ed, is  hereby  authorized  to  make  such  ex- 
penditures, within  the  limits  of  funds  and 
borrowing  authority  available,  and  in  accord 
with  the  law,  and  to  make  such  contracts 
and  commitments,  without  regard  to  fiscal 
year  limitations  as  provided  by  section  104 
of  the  Government  Corporation  Control 
Act,  as  amended,  as  may  be  necessary  in  car- 
rying out  the  program  set  forth  in  the 
budget  for  the  current  fiscal  year  for  such 
corporation,  including  purchase  of  (not  to 
exceed  five  for  replacement  only)  and  hire 
of  passenger  motor  vehicles. 

Senate  amendment  No.  63:  Page  6,  after 
line  6,  insert: 

limitation  on  administrative  expenses. 

federal  prison  idnustries,  incorporated 

Not  to  exceed  $2,857,000  of  the  funds  of 
the  corporation  shall  be  available  for  its  ad- 
ministrative expenses  for  services  as  author- 
ized by  5  U.S.C.  3109,  to  be  computed  on  an 
accrual  basis  to  be  determined  in  accordance 
with  the  corporation's  prescribed  account- 
ing system  in  effect  on  July  1,  1946,  and 
such  amount  shall  be  exclusive  of  deprecia- 
tion, payment  of  claims,  and  expenditures 
which  the  said  accounting  system  requires 
to  be  capitalized  or  charged  to  cost  of  com- 
modities acquired  or  produced,  including 
selling  and  shipping  expenses,  and  expenses 
in  connection  with  acquisition,  construction, 
operation,  maintenance,  improvement,  pro- 
tection, or  disposition  of  facilities  and  other 
property  belonging  to  the  corporation  or  in 
which  it  has  an  interest. 

Senate  amendment  No.  65:  Page  6,  line  15, 
after  ■6093"  insert  "and  7289". 

Senate  amendment  No.  66:  Page  6,  line  16, 
after  "4339-4340  "  insert  "and  4461". 

Senate  amendment  No.  68:  Page  7.  line  6, 
strike  out  "60993"  and  insert  "7265". 

Senate  amendment  No.  69:  Page  7,  line  7, 
strike  out  "4339-4340"  and  insert  "4448  and 
4449". 

Senate  amendment  No.  70:  Page  7,  strike 
out  lines  12  to  16,  and  insert: 

In  addition,  $5,000,000  for  the  purpose  of 
making  grants  to  States  for  their  expenses 
by  reason  of  Mariel  Cubans  having  to  be  in- 
carcerated in  State  facilities  for  terms  re- 
quiring incarceration  for  the  full  period  Oc- 
tober 1.  1989.  through  September  30,  1990, 
following  their  conviction  of  a  felony  com- 
mitted after  having  been  paroled  into  the 
United  States  by  the  Attorney  General:  Pro- 
vided. That  within  thirty  days  of  enactment 
of  this  Act  the  Attorney  General  shall  an- 
nounce in  the  Federal  Register  that  this  ap- 
propriation will  be  made  available  to  the 
States  whose  Governors  certify  by  February 
1.  1990,  a  listing  of  names  of  such  Mariel 
CXibans  incarcerated  in  their  respective  fa- 
cilities: Provided  further.  That  the  Attorney 
General,  not  later  than  April  1,  1990.  will 
complete  his  review  of  the  certified  listings 
of  such  incarcerated   Mariel  CXibans.   and 


make  grants  to  the  States  on  the  basis  that 
the  certified  number  of  such  incarcerated 
persons  in  a  State  bears  to  the  total  certi- 
fied number  of  such  incarcerated  persons: 
Provided  further.  That  the  amount  of  reim- 
bursements per  prisoner  per  annum  shall 
not  exceed  $12,000. 

Senate  amendment  No.  71:  Page  7,  after 
line  22,  insert: 

General  Provisions— Department  of 
Justice 

Senate  amendment  No.  72:  Page  7,  after 
line  22,  insert: 

Sec.  201.  A  total  of  not  to  exceed  $30,000 
from  funds  appropriated  to  the  Department 
of  Justice  in  this  title  shall  be  available  only 
for  official  reception  and  representation  ex- 
penses in  accordance  with  distributions,  pro- 
cedures, and  regulations  established  by  the 
Attorney  General. 

Senate  amendment  No.  73:  Page  7,  after 
line  22,  insert: 

Sec.  202.  During  fiscal  year  1990  and  here- 
after, materials  produced  by  convict  labor 
may  be  used  in  the  construction  of  any 
highways  or  portion  of  highways  located  on 
Federal-aid  systems,  as  described  in  section 
103  of  title  23,  United  States  Code. 

Senate  amendment  No.  74:  Page  7,  after 
line  22,  insert: 

Sec.  203.  For  fiscal  year  1990  and  hereaf- 
ter, appropriations  for  "Salaries  and  ex- 
penses. General  Administration",  "Salaries 
and  expenses.  United  States  Marshals  Serv- 
ice", "Salaries  and  expenses.  Federal 
Bureau  of  Investigation ',  "Salaries  and  ex- 
penses. Drug  Enforcement  Administration", 
"Salaries  and  expenses.  Immigration  and 
Naturalization  Service",  and  "Salaries  and 
expenses.  Federal  Prison  System",  shall  be 
available  for  uniforms  and  allowances  there- 
for as  authorized  by  law  (5  U.S.C.  5901- 
5902). 

Senate  amendment  No.  75:  Page  7,  after 
line  22,  insert: 

Sec  204.  (a)  Subject  to  subsection  (b)  of 
this  section,  authorities  contained  in  Public 
Law  96-132,  "The  Department  of  Justice 
Appropriation  Authorization  Act,  Fiscal 
Year  1980",  shall  remain  in  effect  until  the 
termination  date  of  this  Act  or  until  the  ef- 
fective date  of  a  Department  of  Justice  Ap- 
propriation Authorization  Act,  whichever  is 
earlier. 

(b)(1)  With  respect  to  any  undercover  in- 
vestigative operation  of  the  Federal  Bureau 
of  Investigation  or  the  Drug  Enforcement 
Administration  which  is  necessary  for  the 
detection  and  prosecution  of  crimes  against 
the  United  States  or  for  the  collection  of 
foreign  intelligence  or  counterintelligence— 

(A)  sums  authorized  to  be  appropriated 
for  the  Federal  Bureau  of  Investigation  and 
for  the  Drug  Enforcement  Administration, 
for  fiscal  year  1990,  may  be  used  for  pur- 
chasing property,  buildings,  and  other  facili- 
ties, and  for  leasing  space,  within  the 
United  States,  the  District  of  Columbia,  and 
the  territories  and  possessions  of  the  United 
States,  without  regard  to  section  1341  of 
title  31  of  the  United  States  Code,  section 
3732(a)  of  the  Revised  Statutes  (41  U.S.C. 
11(a)),  section  305  of  the  Act  of  June  30, 
1949  (63  Stat.  396;  41  U.S.C.  255),  the  third 
undesignated  paragraph  under  the  heading 
•Miscellaneous"  of  the  Act  of  March  3,  1877 
(19  Stat.  370;  40  U.S.C.  34),  section  3324  of 
title  31  of  the  United  States  Code,  section 
3741  of  the  Revised  Statutes  (41  U.S.C.  22). 
and  subsections  (a)  and  (c)  of  section  304  of 
the  Federal  Property  and  Administrative 
Service  Act  of  1949  (63  Stat.  395:  41  U.S.C. 
254  (a)  and  (c)). 
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(B)  sums  authorized  to  be  appropriated 
for  the  Federal  Bureau  of  Investigation  and 
for  the  Drug  Enforcement  Administration, 
for  fiscal  year  1990,  may  be  used  to  establish 
or  to  acquire  proprietary  corporations  or 
business  entities  as  part  of  an  undercover 
investigative  operation,  and  to  operate  such 
corporations  or  business  entities  on  a  com- 
mercial basis,  without  regard  to  section  9102 
of  title  31  of  the  United  States  Code. 

(C)  sums  authorized  to  be  appropriated 
for  the  Federal  Bureau  of  Investigation  and 
for  the  Drug  Enforcement  Administration, 
for  fiscal  year  1990,  and  the  proceeds  from 
such  undercover  operation,  may  be  deposit- 
ed in  banks  or  other  financial  institutions, 
without  regard  to  section  648  of  title  18  of 
the  United  States  Code  and  section  3302  of 
title  31  of  the  United  States  Code,  and 

(D)  proceeds  from  such  undercover  oper- 
ation may  be  used  to  offset  necessary  and 
reasonable  expenses  incurred  in  such  oper- 
ation, without  regard  to  section  3302  of  title 
31  of  the  United  States  C(xle. 

only,  in  operations  designed  to  detect  and 
prosecute  crimes  against  the  United  States, 
upon  the  written  certification  of  the  Direc- 
tor of  the  Federal  Bureau  of  Investigation 
(or,  if  designated  by  the  Director,  a  member 
of  the  Undercover  Operations  Review  Com- 
mittee established  by  the  Attorney  General 
in  the  Attorney  General's  Guidelines  on 
Federal  Bureau  of  Investigation  Undercover 
Operations,  as  in  effect  on  July  1,  1983)  or 
the  Administrator  of  the  Drug  Enforcement 
Administration,  as  the  case  may  be,  and  the 
Attorney  General  (or,  with  respect  to  Feder- 
al Bureau  of  Investigation  undercover  oper- 
ations, if  designated  by  the  Attorney  Gener- 
al, a  member  of  such  Review  Committee), 
that  any  action  authorized  by  subparagraph 
(A),  (B),  (C),  or  (D)  is  necessary  for  the  con- 
duct of  such  undercover  operation.  If  the 
undercover  operation  is  designed  to  collect 
foreign  intelligence  or  counterintelligence, 
the  certification  that  any  action  authorized 
by  subparagraph  (A),  (B),  (C),  or  (D)  is  nec- 
essary for  the  conduct  of  such  undercover 
operation  shall  be  by  the  Director  of  the 
Federal  Bureau  of  Investigation  (or,  if  desig- 
nated by  the  Director,  the  Assistant  Direc- 
tor, Intelligence  Division)  and  the  Attorney 
General  (or.  if  designated  by  the  Attorney 
General,  the  Counsel  for  Intelligence 
Policy).  Such  certification  shall  continue  in 
effect  for  the  duration  of  such  undercover 
operation,  without  regard  to  fiscal  years. 

(2)  As  soon  as  the  proceeds  from  an  under- 
cover investigative  operation  with  respect  to 
which  an  action  is  authorized  and  carried 
out  under  subparagraphs  (C)  and  (D)  of 
subsection  (a)  are  no  longer  necessary  for 
the  conduct  of  such  operation,  such  pro- 
ceeds or  the  balance  of  such  proceeds  re- 
maining at  the  time  shall  be  deposited  in 
the  Treasury  of  the  United  States  as  miscel- 
laneous receipts. 

(3)  If  a  corporation  or  business  entity  es- 
tablished or  acquired  as  part  of  an  under- 
cover operation  under  subparagraph  (B)  of 
paragraph  (1)  with  a  net  value  of  over 
$50,000  is  to  be  liquidated,  sold,  or  otherwise 
disposed  of,  the  Federal  Bureau  of  Investi- 
gation or  the  Drug  Enforcement  Adminis- 
tration, as  much  in  advance  as  the  Director 
or  the  Administrator,  or  the  designee  of  the 
Director  or  the  Administator,  determines  is 
practicable,  shall  report  the  circumstances 
to  the  Attorney  General  and  the  Comptrol- 
ler General.  The  proceeds  of  the  liquida- 
tion, sale,  or  other  disposition,  after  obliga- 
tions are  met,  shall  be  deposited  in  the 
Treasury  of  the  United  States  as  miscellane- 
ous receipts. 


(4)(A)  The  Federal  Bureau  of  Investiga- 
tion or  the  Drug  Enforcement  Administra- 
tion, as  the  case  may  be,  shall  conduct  a  de- 
tailed financial  audit  of  each  undercover  in- 
vestigative operation  which  is  closed  in 
fiscal  year  1990— 

(i)  submit  the  results  of  such  audit  in  writ- 
ing to  the  Attorney  General,  and 

(ii)  not  later  than  180  days  after  such  un- 
dercover operation  is  closed,  submit  a  repori 
to  the  Congress  concerning  such  audit. 

(B)  The  Federal  Bureau  of  Investigation 
and  the  Drug  Enforcement  Administration 
shall  each  also  submit  a  rep>ort  annually  to 
the  Congress  specifying  as  to  their  respec- 
tive undercover  investigative  operations— 

(i)  the  number,  by  progreims.  of  undercov- 
er investigative  op>erations  pending  as  of  the 
end  of  the  one-year  period  for  which  such 
report  is  submitted. 

(ii)  the  number,  by  programs,  of  undercov- 
er investigative  operations  commenced  in 
the  one-year  period  preceding  the  period  for 
which  such  report  is  submitted,  and 

(Hi)  the  number,  by  programs,  of  under- 
cover investigative  operations  closed  in  the 
one-year  period  preceding  the  period  for 
which  such  report  is  submitted  and,  with  re- 
spect to  each  such  closed  undercover  oper- 
ations, the  results  obtained.  With  respect  to 
each  such  closed  undercover  operation 
which  involves  any  of  the  sensitive  circum- 
stances specified  in  the  Attorney  General's 
Guidelines  on  Federal  Bureau  of  Investiga- 
tion Undercover  Operations,  such  report 
shall  contain  a  detailed  description  of  the 
operation  and  related  matters,  including  in- 
formation pertaining  to. 

(I)  the  results. 

(II)  any  civil  claims,  and 

(III)  identification  of  such  sensitive  cir- 
cumstances Involved,  that  arose  at  any  time 
during  the  course  of  such  imdercover  oper- 
ation. 

(5)  For  purposes  of  paragraph  (4)— 

(A)  the  term  "closed"  refers  to  the  earliest 
point  in  time  at  which— 

(i)  all  criminal  proceedings  (other  than  ap- 
peals) are  conducted,  or 

(ii)  covert  activities  are  concluded,  which- 
ever, occurs  later, 

(B)  the  term  "employees '  means  employ- 
ees, as  defined  in  section  2105  of  title  5  of 
the  United  States  Code,  of  the  Federal 
Bureau  of  Investigation,  and 

(C)  the  terms  "undercover  investigative 
operations"  and  "undercover  operation" 
means  any  undercover  investigative  oper- 
ation of  the  Federal  Bureau  of  Investigation 
or  the  Drug  Enforcement  Administration 
(other  than  a  foreign  counterintelligence 
undercover  investigative  operation)— 

(i)  in  which— 

(I)  the  gross  receipts  (excluding  interest 
earned)  exceed  $50,000  or 

(II)  expenditures  (other  than  expendi- 
tures for  salaries  of  employees)  exceed 
$150,000,  and 

(ii)  which  is  exempt  from  section  3302  or 
9102  of  title  31  of  the  United  SUtes  Code, 
except  that  clauses  (i)  and  (ii)  shall  not 
apply  with  respect  to  the  report  required 
under  subparagraph  (B)  of  such  paragraph. 

Senate  amendment  No.  76:  Page  7.  after 
line  22.  insert: 

Sec.  205.  None  of  the  funds  appropriated 
by  this  title  shall  be  available  to  pay  for  an 
abortion,  except  where  the  life  of  the 
mother  would  be  endangered  if  the  fetus 
were  carried  to  term  or  in  the  case  of  rape: 
Provided.  That  should  this  prohibition  be 
declared  unconstitutional  by  a  court  of  com- 
petent jurisdiction,  this  section  shall  be  null 
and  void. 


Senate  amendment  No.  77:  Page  7.  after 
line  22.  insert: 

Sec.  206.  None  of  the  funds  appropriated 
under  this  title  shall  be  used  to  require  any 
person  to  perform,  or  facilitate  in  any  way 
the  performance  of,  any  abortion. 

Senate  amendment  No.  78:  Page  7,  after 
line  22,  insert: 

Sec.  207.  Nothing  in  the  preceding  section 
shall  remove  the  obligation  of  the  director 
of  the  Bureau  of  Prisons  to  provide  escort 
services  necessary  for  a  female  inmate  to  re- 
ceive such  service  outside  the  Federal  facili- 
ty: Provided,  That  nothing  in  this  section  in 
smy  way  diminishes  the  effect  of  section  206 
intended  to  address  the  philosophical  be- 
liefs of  individual  employees  of  the  Bureau 
of  Prisons. 

Senate  amendment  No.  81:  Page  7,  after 
line  22,  insert: 

Sec.  210.  Pursuant  to  the  provisions  of  law 
set  forth  in  18  U.S.C.  3071-3077.  not  to 
exceed  $100,000  of  the  funds  appropriated 
to  the  Department  of  Justice  in  this  title 
shall  be  available  for  rewards  to  individuals 
who  furnish  information  regarding  acts  of 
terrorism  against  a  United  States  person  or 
property. 

Senate  amendment  No.  88:  Page  8,  after 
line  2.  insert: 

representation  allowances 

For  representation  allowances  as  author- 
ized by  section  905  of  the  Foreign  Service 
Act  of  1980.  as  amended  (22  U.S.C.  4085). 
and  for  representation  by  United  States 
missions  to  the  United  Nations  and  Organi- 
zation of  American  SUtes.  $4,600,000. 

Senate  amendment  No.  89:  Page  8,  after 
line  2,  insert: 

protection  of  foreign  missions  and 
officials 

For  expenses,  not  otherwise  provided,  to 
enable  the  Secretary  of  State  to  provide  for 
extraordinary  protective  services  in  accord- 
ance with  the  provisions  of  section  214  of 
the  State  Department  Basic  Authorities  Act 
of  1956,  and  to  provide  for  the  protection  of 
foreign  missions  in  accordance  with  the  pro- 
visions of  3  U.S.C.  208.  $9,100,000. 

Senate  amendment  No.  90:  Page  8,  line  4, 
after  "the"  insert  "Foreign  Service  Build- 
ings Act  of  1926,  as  amended  (22  U.S.C.  292- 
300),  and  the". 

Senate  amendment  No.  92:  Page  8.  after 
line  11.  insert: 

emergencies  in  the  diplomatic  and 

CONSULAR  service 

Tor  expenses  necessary  to  enable  the  Sec- 
retary of  State  to  meet  unforeseen  emergen 
cies  arising  in  the  Diplomatic  and  Consular 
Service  pursuant  to  the  requirement  of  31 
U.S.C.  3526(e).  $4,700,000,  to  remain  avail- 
able until  expended  as  authorized  by  22 
U.S.C.  2696(c). 

Senate  amendment  No.  93:  Page  8,  after 
line  11,  insert: 

PAYMENT  to  the  AMERICAN  INSTITUTE  IN 
TAIWAN 

For  necessary  expenses  to  carry  out  the 
Taiwan  Relations  Act,  Public  Law  96-8  (93 
Stat.  14).  $11,300,000. 

Senate  amendment  No.  94:  Page  8,  after 
line  15,  insert: 

International  Organizations  and 
Conferences 
Senate  amendment  No.  97:  Page  8  after 
line  15.  insert: 

international  conferences  and 
contingencies 
For  necessary  expenses  authorized  by  sec- 
tion 5  of  the  State  Department  Basic  Au- 
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thorities  Act  of  1956.  contributions  for  the 
United  States  share  of  general  expenses  of 
international  organizations,  including  ar- 
rearages incurred  through  fiscal  year  1989, 
and  representation  to  such  organizations  as 
provided  for  by  22  U.S.C.  2656  and  2672  and 
personal  services  without  regard  to  civil 
service  and  classification  laws  as  authorized 
by  5  U.S.C.  5102,  $6,340,000,  to  remain  avail- 
able untU  expended  as  authorized  by  22 
U.S.C.  287(e),  of  which  not  to  exceed 
$200,000  may  be  expended  for  representa- 
tion as  authorized  by  22  U.S.C.  2269  and 
4085. 

Senate  amendment  No.  99:  Page  8,  after 
line  15.  insert: 

INTERMATIONAL  COMMISSIONS 

For  necesary  expenses,  not  otherwise  pro- 
vided for,  to  meet  obligations  of  the  United 
States  arising  under  treaties,  conventions  or 
specific  Acts  of  Congress,  as  follows: 

Senate  amendment  No.  100:  Page  8,  after 
line  15,  insert: 

iirrniNATioirAL  boundary  and  water 

COMMISSION.  UNITED  STATES  AND  MEXICO 

For  necessary  expenses  for  the  United 
States  Section  of  the  International  Bounda- 
ry and  Water  Commission,  United  States 
and  Mexico,  and  to  comply  with  laws  appli- 
cable to  the  United  States  Section  Including 
not  to  exceed  $6,000  for  representation;  as 
follows: 

Senate  amendment  No.  101:  Page  8,  after 
line  15.  insert: 

SALARIES  AND  EXPENSES 

For  salaries  and  expenses,  not  otherwise 
provided  for.  including  preliminary  surveys, 
operations  and  maintenance  of  the  intercep- 
tor system  to  be  constructed  to  intercept 
sewage  flows  from  Tijuana  and  from  select- 
ed canyon  areas  as  currently  planned,  and 
the  operation  and  maintenance  upon  com- 
pletion of  the  proposed  Environmental  Pro- 
tection Agency  and  Corps  of  Engineers  pipe- 
line and  plant  project  to  capture  Tijuana 
sewage  flows  In  the  event  of  a  major  break- 
down in  Mexico's  conveyance  system, 
$10,460,000:  Provided.  That  expenditures 
for  the  Rio  Grande  bank  protection  project 
shall  be  subject  to  the  provisions  and  condi- 
tions contained  In  the  appropriation  for  said 
project  as  provided  by  the  Act  approved 
April  25,  1945  (59  SUt.  89). 

Senate  amendment  No.  102:  Page  8,  after 
line  15,  insert: 

CONSTRUCTION 

For  detailed  plan  preparation  and  con- 
struction of  authorized  projects.  $11,500,000 
to  remain  available  until  expended  as  au- 
thorized by  22  U.S.C.  2696(c). 

Senate  amendment  No.  103:  Page  8.  after 
line  15.  Insert: 

AMERICAN  SECTIONS,  INTERNATIONAL 
COMMISSIONS 

For  necessary  expenses,  not  otherwise 
provided  for.  including  not  to  exceed  $9,000 
for  representation  expenses  Incurred  by  the 
International  Joint  Commission.  $4,500,000; 
for  the  International  Joint  Commission  and 
the  International  Boundary  Conunlsslon.  as 
authorized  by  treaties  between  the  United 
States  and  Canada  or  Great  Britain. 

Senate  amendment  No.  104:  Page  8,  after 
line  15.  insert: 

INTERNATIONAL  FISHERIES  COMMISSIONS 

Notwithstanding  section  15(a)  of  the  State 
Department  Basic  Authorities  Act  of  1956, 
as  amended,  for  necessary  expenses  for 
international  fisheries  commissions,  not 
otherwise  provided  for,  $12,300,000:  Provid- 
ed. That  the  United  SUtes'  share  of  such 


expenses  may  be  advanced  to  the  respective 
commissions,  pursuant  to  31  U.S.C.  529. 

Senate  amendment  No.  105:  Page  8.  after 
line  16,  insert: 

U.S.  BILATERAL  SCIENCE  AND  TECHNOLOGY 
AGREEMENTS 

For  necessary  expenses,  not  otherwise 
provided,  for  Bilateral  Science  and  Technol- 
ogy Agreements,  $4,000,000,  to  remain  avail- 
able until  expended  as  authorized  by  22 
U.S.C.  2696(c). 

Senate  amendment  No.  107:  Page  8,  after 
line  16,  li;sert: 

SOVIET-EAST  EUROPEAN  RESEARCH  AND 
TRAINING 

For  expenses,  not  otherwise  provided  for, 
to  enable  the  Secretary  of  State  to  carry  out 
the  provisions  of  title  VIII  of  Public  Law  98- 
164,  $4,600,000. 

Senate  amendment  No.  108:  Page  8,  after 
line  16.  insert: 

fishermen's  GUARANTY  FUND 

For  expenses  necessary  t,o  carry  out  the 
provisions  of  section  7  of  the  Fishermen's 
Protective  Act  of  1967.  as  amended.  $900,000 
of  which  $450,000  shall  be  derived  from  the 
receipts  collected  pursuant  to  that  Act,  to 
remain  available  until  expended. 

Senate  amendment  No.  113:  Page  9,  line 
14,  after  "$17,313,000"  Insert  ",  of  which  not 
to  exceed  $15,000  shall  be  available  for  the 
procurement  of  an  oil  portrait  of  former 
Chief  Justice  Warren  E.  Burger  to  be  placed 
In  the  United  States  Supreme  Court  Build- 
ing; not  to  exceed  $10,000  for  official  recep- 
tion and  representation  expenses;  and  for 
miscellaneous  expenses,  to  be  expended  as 
the  Chief  Justice  may  approve". 

Senate  amendment  No.  118:  Page  10,  line 
21,  after  "3341-64)"  Insert  ":  Provided  fur- 
ther. That  of  the  total  amount  appropri- 
ated, $500,000  is  to  remain  available  until 
expended  for  acquisition  of  books,  periodi- 
cals, and  newspapers,  and  all  other  legal  ref- 
erence materials,  including  subscriptions: 
Provided  further.  That,  notwithstanding 
any  other  provision  of  law.  not  to  exceed 
$2,500,000  for  expenses  of  the  Claims  Court 
associated  with  processing  cases  under  the 
National  ChUdhood  Vaccine  Injury  Act  of 
1986  shall  be  reimbursed  from  the  special 
fund  established  to  pay  judgments  awarded 
under  the  Act ". 

Senate  amendment  No.  120:  Page  11.  line 
6,  after  "$133,260,000"  insert  ',  and  the  com- 
pensation (in  accordance  with  Criminal  Jus- 
tice Act  maximums)  and  reimbursement  of 
expenses  of  attorneys  appointed  to  assist 
the  court  In  criminal  cases  where  the  de- 
fendant has  waived  representation  by  coun- 
sel, and  the  compensation  and  reimburse- 
ment of  travel  expenses  of  guardians  ad 
litem  acting  on  behalf  of  financially  eligible 
minor  or  Incompetent  offenders  In  connec- 
tion with  transfers  from  the  United  States 
to  foreign  countries  with  which  the  United 
States  has  a  treaty  for  the  execution  of 
penal  sentences". 

Senate  amendment  No.  123:  Page  11,  after 
line  14,  Insert: 

COURT  SECURITY 

For  necessary  expenses,  not  otherwise 
provided  for.  Incident  to  the  procurement, 
installation,  and  maintenance  of  security 
equipment  and  protective  services  for  the 
United  States  Courts  In  courtrooms  and  ad- 
jacent areas.  Including  building  Ingress- 
egress  control.  Inspection  of  packages,  di- 
rected security  patrols,  and  other  similar  ac- 
tivities as  authorized  by  section  1010  of  the 
Judicial  Improvement  and  Access  to  Justice 
Act  (Public  Law  100-702);  $43,090,000  to  be 


expended  directly  or  transferred  to  the 
United  States  Marshals  Service  which  shall 
be  responsible  for  administering  elements  of 
the  Judicial  Security  Program  consistent 
with  standards  or  guidelines  agreed  to  by 
the  Director  of  the  Administrative  Office  of 
the  United  States  Courts  and  the  Attorney 
General. 

Senate  amendment  No.  126:  Page  12,  after 
13;  insert: 

Sec  402.  Appropriations  made  in  this  title 
shall  be  available  for  salaries  and  expenses 
of  the  Temporary  Emergency  Court  of  Ap- 
peals authorized  by  Public  Law  92-210  and 
the  Special  Court  established  under  the  Re- 
gional Rail  Reorganization  Act  of  1973, 
Public  Law  93-236. 

Senate  amendment  No.  135:  Page  12.  after 
line  16,  Insert: 

OPERATING-DIFFERENTIAL  SUBSIDIES 
(LIQUIDATION  OF  CONTRACT  AUTHORITY) 

For  the  payment  of  obligations  Incurred 
for  operating-differential  subsidies  as  au- 
thorized by  the  Merchant  Marine  Act,  1936, 
as  amended,  $225,870,000,  to  remain  avail- 
able until  expended. 

Senate  amendment  No.  138:  Page  12,  after 
line  22,  insert: 

Arms  Control  and  Disarmament  Agency 

ARMS  control  AND  DISARMAMENT  ACTIVITIES 

For  necessary  expenses,  not  otherwise 
provided  for,  for  arms  control  and  disarma- 
ment activities.  Including  not  to  exceed 
$55,000  for  official  reception  and  represen- 
tation expenses,  authorized  by  the  Act  of 
September  26.  1961,  as  amended  (22  U.S.C. 
2551  et  seq.).  $33,876,000. 

Senate  amendment  No.  139:  Page  12.  after 
line  22,  insert: 

Board  for  International  Broadcasting 

Senate  amendment  No.  141:  Page  12.  after 
line  22,  Insert: 

ISRAEL  RELAY  STATION 

For  an  additional  amount  for  the  Board 
for  International  Broadcasting  for  the  pur- 
pose of  making  and  overseeing  grants  to 
Radio  Free  Europe/Radio  Liberty.  Incorpo- 
rated, and  its  subsidiaries  and  of  making 
payments  as  necessary  in  order  to  imple- 
ment the  agreement  signed  on  June  18, 
1987,  between  the  United  States  Govern- 
ment and  the  Government  of  Israel  to  es- 
tablish and  operate  a  radio  relay  station  in 
Israel  for  use  by  Radio  Free  Europe/Radio 
Liberty  and  the  Voice  of  America. 
$183,500,000,  to  remain  available  until  ex- 
pended. 

Senate  amendment  No.  143:  Page  13,  line 
13,  after  "500,000"  Insert  ',  to  remain  avail- 
able until  expended". 

Senate  amendment  No.  145:  Page  13.  after 
line  25,  insert: 

Commission  on  Civil  Rights 
salaries  and  expenses 

For  necessary  expenses  of  the  Commission 
on  Civil  Rights,  including  hire  of  passenger 
motor  vehicles  $5,707,000,  of  which 
$2,000,000  Is  for  regional  offices  and 
$700,000  Is  for  civil  rights  monitoring  activi- 
ties: Provided.  That  not  to  exceed  $20,000 
may  be  used  to  employ  consultants:  Provid- 
ed further.  That  not  to  exceed  $185,000  may 
be  used  to  employ  temporary  or  special 
needs  appointees:  Provided  further.  That 
none  of  the  funds  shall  be  used  to  employ  in 
excess  of  four  full-time  individuals  under 
Schedule  C  of  the  Excepted  Service  exclu- 
sive of  one  special  assistant  for  each  Com- 
missioner whose  compensation  shall  not 
exceed  the  equivalent  of  150  billable  days  at 


the  daily  rate  of  a  level  11  salary  under  the 
General  Schedule:  Provided  further.  That 
not  to  exceed  $40,000  shall  be  available  for 
new,  continuing  or  modifications  of  con- 
tracts for  performance  of  mission-related 
external  services:  Provided  further.  That 
none  of  the  funds  shall  be  used  to  reimburse 
Commissioners  for  more  than  75  billable 
days,  with  the  exception  of  the  Chairman 
who  is  permitted  125  billable  days:  Provided 
further.  That  the  General  Accounting 
Office  shall  audit  the  Commission's  use  of 
this  appropriation  under  such  terms  and 
conditions  as  deemed  appropriate  by  the 
Comptroller  General  and  shall  report  its 
findings  to  the  Appropriations  Committees 
of  the  Senate  and  House  of  Representatives. 
Senate  amendment  No.  146:  Page  14,  after 
line  13,  insert: 

COMMISSION  OF  THE  UKRAINE  FAMINE 

For  necessary  close  out  expenses  of  the 
Commission  on  the  Ukraine  Famine, 
$100,000. 

Senate  amendment  No.  147:  Page  14,  line 
21,  after  "$1,290,000"  insert  ",  to  remain 
available  until  expended". 

Senate  amendment  No.  149:  Page  15.  line 
7,  after  "$184.926.000 "  Insert  ":  Provided, 
That  the  final  rule  regarding  unsupervised 
waivers  under  the  Age  Discrimination  in 
Employment  Act.  Issued  by  the  Commission 
on  August  27.  1987  (29  CFR  sections 
1627.16(c)(l)-(3)),  shall  not  have  effect 
during  fiscal  year  1990:  Provided  further. 
That  none  of  the  funds  may  be  obligated  or 
expended  by  the  Commission  to  give  effect 
to  any  policy  or  practice  pertaining  to  unsu- 
pervised waivers  under  the  Age  Discrimina- 
tion in  Employment  Act,  except  that  this 
proviso  shall  not  preclude  the  Commission 
from  investigating  or  processing  claims  of 
age  discrimination,  and  pursuing  appropri- 
ate relief  In  Federal  court,  regardless  of 
whether  an  unsupervised  waiver  of  rights 
has  been  sought  or  signed 

Senate  amendment  No.  151:  Page  15.  line 
16,  after  '$15,650,000"  Insert  ":  Provided, 
That  not  to  exceed  $1,500  shall  be  available 
for  official  reception  and  representation  ex- 
penses". 

Senate  amendment  No.  153:  '  -ge  15,  after 
line  16.  Insert: 

International  Trade  Commission 

SALARIES  and  EXPENSES 

For  necessary  expenses  of  the  Interna- 
tional Trade  Commission,  Including  hire  of 
passenger  motor  vehicles  and  services  as  au- 
thorized by  5  U.S.C.  3109,  and  not  to  exceed 
$2,500  for  official  reception  and  representa- 
tion expenses,  $39,000,000. 

Senate  amendment  No.  155:  Page  16,  after 
line  5,  insert: 

Martin  Luther  King,  Jr.  Federal  Holiday 

Commission 

salaries  and  expenses 

For  necessary  expenses  of  the  Martin 
Luther  King,  Jr.  Federal  Holiday  Commis- 
sion, as  authorized  by  Public  Law  98-399,  as 
amended,  $300,000,  to  remain  available  until 
expended. 

Senate  amendment  No.  157:  Page  16,  after 
line  5  Insert: 

Securities  and  Exchange  Commission 
salaries  and  expenses 

For  necessary  expenses  of  the  Securities 
and  Exchange  Commission,  including  serv- 
ices as  authorized  by  5  U.S.C.  3109,  and  not 
to  exceed  $3,000  for  official  reception  and 
representation  expenses,  $168,707,000,  of 
which  not  to  exceed  $10,000  may  be  used 
toward  funding  a  permanent  secretariat  for 
the  International  Organization  of  Securities 


Commissions:  Provided,  That  Immediately 
upon  enactment  of  this  Act,  the  rate  of  fees 
under  section  6(b)  of  the  Securities  Act  of 
1933  (15  U.S.C.  77f(b))  shall  increase  from 
one-fiftieth  of  1  per  centum  to  one-fortieth 
of  1  t>er  centum  and  such  Increase  shall  be 
deposited  as  an  offsetting  receipt  to  the  gen- 
eral funds  of  the  Treasury. 

Senate  amendment  No.  166:  Page  19,  line 
2,  after  "$11,233,000"  insert  ",  to  remain 
available  until  expended:  Provided,  That 
section  607  of  the  Judicial  Improvements 
and  Access  to  Justice  Act,  Public  Law  100- 
702,  amending  section  215  of  the  State  Jus- 
tice Institute  Act  of  1984  Is  hereby  repealed 
and  section  7321(a)  of  the  Anti-Drug  Abuse 
Act  of  1988,  Public  Law  100-690,  is  hereby 
revived". 

Senate  amendment  No.  167:  Page  19.  after 
line  2.  Insert: 

United  States  Information  Agency 

Senate  amendment  No.  169:  Page  19,  after 
line  2,  Insert: 

office  of  the  inspector  general 

For  salaries  and  expenses  of  the  Office  of 
the  Inspector  General  in  carrying  out  the 
provisions  of  the  Inspector  General  Act  of 
1978,  as  amended,  $3,675,000. 

Senate  amendment  No.  172:  Page  19,  after 
line  2,  Insert: 

radio  broadcasting  to  CUBA 

For  an  additional  amount,  necessary  to 
enable  the  United  States  Information 
Agency  to  carry  out  the  Radio  Broadcasting 
to  Cuba  Act  (providing  for  the  Radio  Marti 
Program  or  Cuba  Service  of  the  Voice  of 
America),  Including  the  purchase,  rent,  con- 
struction, and  improvement  of  facilities  for 
radio  transmission  and  reception  and  pur- 
chase and  installation  of  necessary  equip- 
ment for  radio  transmission  and  reception 
as  authorized  by  22  U.S.C.  1471,  $12,700,000, 
to  remain  available  untU  expended  as  au- 
thorized by  22  U.S.C.  1477b(a). 

Senate  amendment  No.  173:  Page  19.  after 
line  2,  insert: 

EAST-WEST  center 

To  enable  the  Director  of  the  United 
States  Information  Agency  to  provide  for 
carrying  out  the  provisions  of  the  Center 
for  Cultural  and  Technical  Interchange  Be- 
tween East  and  West  Act  of  1960,  by  grant 
to  any  appropriate  recipient  In  the  State  of 
Hawaii.  $20,700,000:  Provided,  That  none  of 
the  funds  appropriated  herein  shall  be  used 
to  pay  any  salary,  or  to  enter  Into  any  con- 
tract providing  for  the  payment  thereof.  In 
excess  of  the  rat€  authorized  for  GS-18  of 
the  Classification  Act  of  1949.  as  amended, 
exclusive  of  any  cap  on  such  rate. 

Senate  amendment  No.  175:  Page  19.  after 
line  16,  insert: 

Sec.  604.  If  any  provision  of  this  Act  or 
the  application  of  such  provision  to  any 
person  or  circumstances  shall  be  held  In- 
valid, the  remainder  of  the  Act  and  the  ap- 
plication of  each  provision  to  persons  or  cir- 
cumstances other  than  those  as  to  which  it 
Is  held  Invalid  shall  not  be  affected  thereby. 

Senate  amendment  No.  178:  Page  19.  after 
line  2,  insert: 

Sec.  607.  Such  sums  as  may  be  necessary 
for  fiscal  year  1990  pay  raises  for  programs 
funded  by  this  Act  shall  be  absorbed  within 
the  levels  appropriated  In  this  Act. 

motion  offered  by  ur.  smith  of  iowa 

Mr.  SMITH  of  Iowa.  Mr.  Speaker,  I 
offer  a  motion. 

The  Clerk  read  as  follows: 

Mr.  Smith  of  Iowa  moves  that  the  House 
recede  from  Its  disagreement  to  the  amend- 


ments of  the  Senate  numbered,  1,  5.  10.  15. 
16.  17.  20,  21.  22,  23.  24,  26.  29.  33.  34.  35.  36. 
39.  45.  46.  48.  49.  50,  51,  55,  58.  59.  60.  62.  63. 
65.  66,  68,  69,  70,  71,  72,  73,  74,  75,  76,  77,  78. 
81,  88,  89,  90.  92.  93.  94.  97.  99.  100,  101.  102, 
103.  104,  105,  107,  108.  113.  118.  120.  123.  126. 
135,  138,  139,  141.  143.  145,  146,  147,  149,  151, 
153,  155,  157.  166.  167,  169,  172.  173,  175,  and 
178,  and  concur  therein. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Iowa  [Mr.  Smith], 

The  motion  was  agreed  to. 

D  1310 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  2:  Page  2,  line  6, 
strike  out  "$28,429,000"  and  insert 
"$28,250,000". 

MOTION  OFFERED  BY  MR.  SMITH  OF  IOWA 

Mr.  SMITH  of  Iowa.  Mr.  Speaker,  I 
offer  a  motion. 

The  Clerk  read  as  follows: 

Mr.  Smitr  of  Iowa  moves  that  the  House 
recede  from  its  disagreement  to  the  amend- 
ment of  the  Senate  numbered  2  and  concur 
therein  with  an  amendment,  as  follows:  In 
lieu  of  the  sum  stricken  and  Inserted  by  said 
amendment  insert  the  following: 
"$28,173,000,  of  which  not  to  exceed 
$1,467,000  shall  be  available  for  the  Office 
of  the  General  Counsel". 

Mr.  ROGERS  (during  the  reading). 
Mr.  Speaker,  I  ask  unanimous  consent 
that  the  motion  be  considered  as  read 
and  printed  in  the  Record. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Kentucky? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Iowa  [Mr.  Sbuth). 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  7:  Page  3,  after 
line  1.  insert: 

ECONOMIC  DEVELOPMENT  ASSISTANCE  PROGRAMS 

For  economic  development  assistance  as 
provided  by  the  Public  Works  and  Economic 
Development  Act  of  1965.  as  amended,  and 
Public  Law  91-304.  and  such  laws  that  were 
in  effect  immediately  before  September  30. 
1982,  $194,482,000:  Provided,  That  during 
fiscal  year  1990  total  commitments  to  guar- 
antee loans  shall  not  exceed  $150,000,000  of 
contingent  liability  for  loan  principal:  Pro- 
vided further,  That  none  of  the  funds  ap- 
propriated or  otherwise  made  available 
under  this  heading  may  be  used  directly  or 
Indirectly  for  attorneys'  or  consultants'  fees 
In  connection  with  securing  grants  and  con- 
tracts made  by  the  Economic  Development 
Administration:  Provided  further.  That  the 
Secretary  of  Commerce  or  his  designees 
shall  not  promulgate  or  enforce  any  rule, 
regulation,  or  grant  agreement  provision  af- 
fecting programs  authorizing  by  the  Public 
Works  and  Ek;onomic  Development  Act  of 
1965.  as  amended,  unless  such  rule,  regula- 
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tion,  or  provision  is  either  required  by  stat- 
ute or  expressed  as  the  explicit  intent  of  the 
Congress  or  is  in  substantial  conformity 
with  those  rules,  regulations  and  provisions 
in  effect  prior  to  December  22.  1987. 

HOnON  OFFERED  BY  MR.  SMITH  OF  IOWA 

Mr.  SMITH  of  Iowa.  Mr.  Speaker.  I 
offer  a  motion. 

The  Clerk  read  as  follows: 

Mr.  Smith  of  Iowa  moves  that  the  House 
recede  from  its  disagreement  to  the  amend- 
ment of  the  Senate  numbered  7  and  concur 
therein  with  an  amendment,  as  follows:  In 
lieu  of  the  matter  proposed  by  said  amend- 
ment. Insert  the  following: 

ECONOMIC  DEVBLOPMENT  ASSISTANCE  PROGRAMS 

For  economic  development  assistance  as 
provided  by  the  Public  Works  and  Economic 
Development  Act  of  1965,  as  amended,  and 
Public  Law  91-304,  and  such  laws  that  were 
in  effect  inunediately  before  September  30. 
1982,  $191,196,000,  of  which,  notwithstand- 
ing any  other  provision  of  law  $11,350,000 
shall  be  used  to  make  or  complete  each 
grant  designated  in  P.L.  100-459  in  subsec- 
tions (a),  (c),  (h),  (i),  (k),  and  (1)  under  the 
heading  "Economic  Development  Assistance 
Programs"  which  has  not  been  made  and 
for  which  pre-application  or  applications 
have  been  filed:  Provided,  That  during  fiscal 
year  1990  total  commitments  to  guarantee 
loans  shall  not  exceed  $150,000,000  of  con- 
tingent liability  for  loan  principal:  Provided 
further.  That  none  of  the  funds  appropri- 
ated or  otherwise  made  available  under  this 
heading  may  be  used  directly  or  indirectly 
for  attorneys'  or  consultants'  fees  in  connec- 
tion with  securing  grants  and  contracts 
made  by  the  Economic  Development  Admin- 
istration: Provided  further.  That  the  Secre- 
tary of  Commerce  or  his  designees  shall  not 
promulgate  or  enforce  any  rule,  regulation, 
or  grant  agreement  provision  affecting  pro- 
grams authorized  by  the  Public  Works  and 
Economic  Development  Act  of  1965,  as 
amended,  unless  such  rule,  regulation,  or 
provision  is  either  required  by  statute  or  ex- 
pressed as  the  explicit  intent  of  the  Con- 
gress or  is  in  substantial  conformity  with 
those  rules,  regulations  and  provisions  in 
effect  prior  to  December  22,  1987. 

Mr.  ROGERS  (during  the  reading). 
Mr.  Speaker,  I  ask  unanimous  consent 
that  the  motion  be  considered  as  read 
and  printed  in  the  Record. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Kentucky? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Iowa  [Mr.  Smith]. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  8:  Page  3,  line  5. 
strike  out  •$26,061,000"  and  insert 
■'$25,500,000". 

MOTION  OFFERED  BY  MR.  SMITH  OF  IOWA 

Mr.  SMITH  of  Iowa.  Mr.  Speaker.  I 
offer  a  motion. 

The  Clerk  read  as  follows: 

Mr.  Smith  of  Iowa  moves  that  the  House 
recede  from  its  disagreement  to  the  amend- 
ment of  the  Senate  numbered  8  and  concur 
therein  with  an  amendment,  as  follows:  In 


lieu  of  the  matter  stricken  and  inserted  by 
said  amendment  insert  the  following: 
'•$25,475,000  of  which  not  to  exceed  $494,000 
shall  be  available  for  the  Office  of  Chief 
Counsel". 

Mr.  ROGERS  (during  the  reading). 
Mr.  Speaker,  I  ask  unanimous  consent 
that  the  motion  be  considered  as  read 
and  printed  in  the  Record. 

The    SPEAKER    pro    tempore.    Is 
there  objection  to  the  request  of  the 
gentleman  from  Kentucky? 
There  was  no  objection. 
The   SPEAKER   pro   tempore.   The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Iowa  [Mr.  Smith]. 
The  motion  was  agreed  to. 
The   SPEAKER   pro   tempore.   The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: ' 

Senate  amendment  ?To.  9:  Page  3,  line  5. 
after  "$26,061,000"  insert  ":  Provided,  That 
these  funds  may  be  used  to  monitor  projects 
approved  pursuant  to  title  I  of  the  Public 
Works  Employment  Act  of  1976,  as  amend- 
ed, title  II  of  the  Trade  Act  of  1974,  as 
amended,  and  the  Community  Emergency 
Drought  Relief  Act  of  1977:  Provided  fur- 
ther, That  none  of  the  funds  appropriated 
by  this  Act  shall  be  a"ailable  to  enable  the 
Economic  Development  Administration,  De- 
partment of  Commerce,  to  implement  any 
of  recommendations  outlined  in  Final  Audit 
Report  No.  D- 164-8-024  issued  by  the  De- 
partment of  Commerce  or  to  delay  or  other- 
wise adversely  affect  any  grant  application 
for  fiscal  year  1990  by  the  City  of  Chicago 
as  a  result  of  negotiations  on  the  grant  de- 
scribed in  such  audit  report:  Provided  fur- 
ther. That  none  of  the  funds  appropriated 
by  this  Act  shall  be  available  to  enable  the 
Economic  Development  Administration,  De- 
partment of  Commerce,  to  delay  or  other- 
wise adversely  affect  any  grant  application 
for  fiscal  year  1990  by  the  State  of  Oregon, 
or  to  which  the  State  of  Oregon  will  con- 
tribute funds,  on  the  basis  that  the  contri- 
bution by  the  State  of  Oregon  does  not  con- 
form with  law  or  regulation.  Notwithstand- 
ing any  other  provision  of  this  Act  or  any 
other  law,  funds  appropriated  in  this  para- 
graph shall  be  used  to  fill  and  maintain 
forty-nine  permanent  positions  designated 
as  Economic  Development  Representatives 
out  of  the  total  number  of  permanent  posi- 
tions funded  in  the  Salaries  and  Expenses 
account  of  the  Economic  Development  Ad- 
ministration for  fiscal  year  1990,  and  such 
positions  shall  be  maintained  in  the  various 
States  within  the  approved  organizational 
structure  in  place  on  December  1,  1987,  and 
where  possible,  with  those  employees  who 
filled  those  positions  on  that  date". 

motion  offered  by  MR.  SMITH  OF  IOWA 

Mr.  SMITH  of  Iowa.  Mr.  Speaker,  I 
offer  a  motion. 

The  Clerk  read  as  follows: 

Mr.  Smith  of  Iowa  moves  that  the  House 
recede  from  its  disagreement  to  the  amend- 
ment of  the  Senate  numbered  9  and  concur 
therein  with  an  amendment,  as  follows:  In 
lieu  of  the  matter  inserted  by  said  amend- 
ment insert  the  following:  ":  Provided,  That 
these  fimds  may  be  used  to  monitor  projects 
approved  pursuant  to  title  I  of  the  Public 
Works  Employment  Act  of  1976,  as  amend- 
ed, title  II  of  t:\e  Trade  Act  of  1974,  as 
amended,  and  the  Community  Emergency 
Drought  Relief  Act  of  1977:  Provided  fur- 


ther, That  notwithstanding  any  other  provi- 
sion of  law,  not  to  exceed  $4,016,618  of  the 
funds  appropriated  by  this  Act  for  "Eco- 
nomic Development  Assistance  Programs" 
shall  be  available  for  the  purpose  of  paying 
the  Ekionomic  Development  Administration 
for  any  debt  that  rises  due  to  the  expendi- 
ture of  funds  under  grant  number  06-19- 
01498   as   described    in    Inspector   General 
Final   Audit  Report  No.   D-184-8-024  and 
that  none  of  the  funds  appropriated  by  this 
Act  shall  delay  or  otherwise  adversely  affect 
any  grant  application  for  fiscal  year  1990  by 
th<.'  City  of  Chicago  as  a  result  of  negotia- 
tions on  the  grant  described  in  such  audit 
report:  Provided  further.  That  none  of  the 
funds   appropriated   by   this   Act   shall   be 
available  to  enable  the  Economic  Develop- 
ment Administration,  Department  of  Com- 
merce,   to    delay    or    otherwise    adversely 
aflect  any  grant  application  for  fiscal  year 
1990  by  the  State  of  Oregon,  or  to  which 
thi-  State  of  Oregon  will  contribute  funds, 
on  the  basis  that  the  contribution  by  the 
Stale  of  Oregon  does  not  conform  with  law 
or   regulation.  Notwithstanding  any  other 
provision  of  the  Act  or  any  other  law,  funds 
appropriated  in  this  paragraph  shall  be  used 
to  fill  and  maintain  forty-nine  permanent 
positions  designated  as  Economic  Develop- 
ment   Representatives    out    of    the    total 
number  of  permanent  positions  funded  in 
the  Salaries  and  Expenses  account  of  the 
Economic  Development  Administration  for 
fiscal  year  1990,  and  such  positions  shall  be 
maintained  in  the  various  States  within  the 
approved  organizational  structure  in  place 
on  December  1,  1987.  and  where  possible, 
with  those  employees  who  filled  those  posi- 
tions on  that  date:  Provided  further.  That 
none  of  the  funds  may  be  used  to  formulate 
or  implement  any  action,  activity,  guideline, 
program,  project,  policy  or  regulation  which 
alters  the  practice  of  making  grants  directly 
to  planning  and  development  districts  which 
was   in   effect   on   December   31,    1988,   or 
which  results  in  denial  of  funding  to  any 
planning  and  development  district  on  the 
basis  of  the  number  of  years  such  district 
has  received  economic  development  assist- 
ance program  funding  or  on  the  basis  of  the 
geographic  area  such  district  encompasses 
or  on  the  basis  of  the  population  situated  in 
the   geographic  area  such  district  encom- 
passes or  a  combination  of  any  of  these  fac- 
tors." 

Mr.  ROGERS  (during  the  reading). 
Mr.  Speaker,  I  ask  unanimous  consent 
that  the  motion  be  considered  as  read 
and  printed  in  the  Record. 

The    SPEAKER    pro    tempore.    Is 
there  objection  to  the  request  of  the 
gentleman  from  Kentucky? 
There  was  no  objection. 
The   SPEAKER   pro   tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Iowa  [Mr.  Smith]. 
The  motion  was  agreed  to. 
The  SPEAKER   pro   tempore.   The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  12:  Page  3,  line  10, 
after  "$179,579,000"  insert  '",  to  remain 
available  until  expended:  Provided,  That 
the  provisions  of  the  first  sentence  of  sec- 
tion 105(f)  and  all  of  section  108(c)  of  the 
Mutual  Educational  and  Cultural  Exchange 
Act  of  1961  (22  U.S.C.  2455(f)  and  2458(c)) 
shall  apply  in  carrying  out  these  activities; 
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and  that  for  the  purpose  of  this  Act,  contri- 
butions under  the  provisions  of  the  Mutual 
Educational  tmd  Cultural  Exchange  Act 
shall  include  payment  of  assessments  for 
services  provided  as  part  of  these  activities". 

motion  OFFERED  BY  MR.  SMrTH  OF  IOWA 

Mr.  SMITH  of  Iowa.  Mr.  Speaker,  I 
offer  a  motion. 

The  Clerk  read  as  follows: 

Mr.  Smith  of  Iowa  moves  that  the  House 
recede  from  its  disagreement  to  the  amend- 
ment of  the  Senate  numbered  12  and  concur 
therein  with  an  amendment,  as  follows:  In 
lieu  of  the  matter  proposed  by  said  amend- 
ment insert  the  following:  ",  to  remain  avail- 
able until  expended,  of  which  $3,000,000 
shall  be  for  support  costs  of  a  new  materials 
center  in  Ames,  Iowa:  Provided,  That  the 
provisions  of  the  first  sentence  of  section 
105(f)  and  all  of  section  108(c)  of  the 
Mutual  Educational  and  (Cultural  Exchange 
Act  of  1961  (22  U.S.C.  2455(f)  and  2458(c)) 
shall  apply  in  carrying  out  these  activities: 
and  that  for  the  purpose  of  this  Act,  contri- 
butions under  the  provisions  of  the  Mutual 
Educational  and  Cultural  Exchange  act 
shall  include  payment  of  assessments  for 
services  provided  as  part  of  these  activities". 

Mr.  ROGERS  (during  the  reading). 
Mr.  Speaker,  I  ask  unanimous  consent 
that  the  motion  be  considered  as  read 
and  printed  in  the  Record. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Kentucky? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Iowa  [Mr.  Smith]. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  13:  Page  3,  line  10, 
after  "$179,579,000"  insert  ":  Provided  fur- 
ther. That  of  the  funds  provided  in  this  Act 
or  any  previous  Acts  for  the  International 
Trade  Administration,  including  those 
amounts  provided  in  advance  to  recipient 
organizations,  not  less  than  $10,877,000 
shall  be  available  for  the  Trade  Adjustment 
Assistance  Program  during  fiscal  year  1990. 
Notwithstanding  any  other  provision  of  law, 
upon  the  request  of  the  Secretary  of  Com- 
merce, the  Secretary  of  State  shall  accord 
the  diplomatic  title  of  Minister-Counselor  to 
the  senior  Commercial  Officer  assigned  to 
any  United  States  mission  abroad:  Provided 
further.  That  the  number  of  Commercial 
Service  officers  accorded  such  diplomatic 
title  at  any  time  shall  not  exceed  eight". 

motion  OFFERED  BY  MR.  SMITH  OF  IOWA 

Mr.  SMITH  of  Iowa.  Mr.  Speaker.  I 
offer  a  motion. 

The  Clerk  read  as  follows: 

Mr.  Smith  of  Iowa  moves  that  the  House 
recede  from  its  disagreement  to  the  amend- 
ment of  the  Senate  numbered  13  and  concur 
therein  with  an  amendment,  as  follows:  In 
lieu  of  matter  proposed  by  said  amendment 
insert  the  following:  ":  Provided  further. 
That  of  the  funds  provided  in  this  Act  or 
any  previous  Acts  for  the  International 
Trade  Administration  Trade  Adjustment  As- 
sistance Program  including  those  amounts 
provided  in  advance  to  recipient  organiza- 
tions which  remain  unexpended  or  which 
have  been  obligated  or  reserved  for  fiscal 
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year  1990  expenses,  including  close  out 
costs,  by  those  organizations  as  of  October 
1,  1989,  not  to  exceed  $10,877,000  shall  be 
available  for  the  Trade  Adjustment  Assist- 
ance Program  during  fiscal  year  1990.  Not- 
withstanding any  other  provision  of  law, 
upon  the  request  of  the  Secretary  of  Com- 
merce, the  Secretary  of  State  shall  accord 
the  diplomatic  title  of  Minister-Counselor  to 
the  senior  Commercial  Officer  assigned  to 
any  United  States  mission  abroad:  Provided 
further.  That  the  number  of  Commercial 
Service  officers  accorded  such  diplomatic 
title  at  any  time  shall  not  exceed  eight". 

Mr.  ROGERS  (during  the  reading). 
Mr.  Speaker,  I  ask  unanimous  consent 
that  the  motion  be  considered  as  read 
and  printed  in  the  Record. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Kentucky? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Iowa  [Mr.  Smith]. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  14:  Page  3,  after 
line  10,  insert: 

Export  Administration 
operations  and  administration 

For  necessary  expenses  for  export  admin- 
istration and  national  security  activities  of 
the  Department  of  Commerce,  including 
costs  associated  with  the  performance  of 
export  administration  field  activities  both 
domestically  and  abroad;  full  medical  cover- 
age for  dependent  members  of  immediate 
families  of  employees  stationed  overseas: 
employment  of  Amercians  and  aliens  by 
contract  for  services  abroad:  rental  of  space 
abroad  for  periods  not  exceeding  ten  years, 
and  expenses  of  alteration,  repair,  or  im- 
provement; payment  of  tort  claims,  in  the 
manner  authorized  in  the  first  paragraph  of 
28  U.S.C.  2672  when  such  claims  arise  in  for- 
eign countries;  not  to  exceed  $5,000  for  offi- 
cial representation  expenses  abroad;  awards 
of  compensation  to  informers  under  the 
Export  Administration  Act  of  1979,  and  as 
authorized  by  22  UJS.C.  401(b);  purchase  of 
passenger  motor  vehicles  for  official  use  and 
motor  vehicles  for  law  enforcement  use  with 
special  requirement  vehicles  eligible  for  pur- 
chase without  regard  to  any  price  limitation 
otherwise  established  by  law;  $41,800,000.  to 
remain  available  until  expended,  of  which 
$1,000,000.  including  $775,000  previously  ap- 
propriated, shall  be  available  for  additional 
regional  export  control  assistance  offices  to 
be  located  in  the  Northern  California  area, 
in  Portland.  Oregon,  and  in  the  Boston/ 
Nashua  area:  Provided,  That  the  provisions 
of  the  first  sentence  of  section  105(f)  and  all 
of  section  108(c)  of  the  Mutual  Educational 
and  Cultural  Exchange  Act  of  1961  (22 
U.S.C.  2455(f)  and  2458(c))  shaU  apply  in 
carrying  out  these  activities. 

MOTION  OFFERED  BY  MR.  SMITH  OF  IOWA 

Mr.  SMITH  of  Iowa.  Mr.  Speaker,  I 
offer  a  motion. 

The  Clerk  read  as  follows: 

Mr.  Smith  of  Iowa  moves  that  the  House 
recede  from  its  disagreement  to  the  amend- 
ment of  the  Senate  numbered  14  and  concur 
therein  with  an  amendment,  as  follows:  In 


lieu  of  the  sum  "$41,800,000"  named  in  said 
amendment  insert  the  following: 
•$42,000,000". 

Mr.  ROGERS  (during  the  reading). 
Mr.  Speaker,  I  ask  unanimous  consent 
that  the  motion  be  (x>nsidered  as  read 
and  printed  in  the  Record. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentlemsm  from  Kentucky? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Iowa  [Mr.  Smith]. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  19:  Page  3.  line  20. 
strike  out  "$966,932,000"  and  insert 
""$1,216,830,000,  to  remain  available  until  ex- 
pended, of  which  $1,500,000  shall  be  avail- 
able for  construction  and  renovation  of  fa- 
cilities at  the  Stuttgart  Fish  Farming  Ex- 
perimental Station,  Stuttgart,  Arkansas: 
and  of  which  $550,000  shall  be  available  for 
operational  expenses  at  the  Stuttgart  Pish 
Farming  Experimental  Station,  Stuttgart. 
Arkansas;  and  in  addition,  $30,000,000  shall 
be  derived  from  the  Airport  and  Airways 
Trust  Fund  as  authorized  by  49  U.S.C. 
2205(d);  and  in  addition,  $51,900,000  shall  be 
derived  by  transfer  from  the  fund  entitled 
"Promote  and  Develop  Fishery  Products 
and  Research  Pertaining  to  American  Fish- 
eries"; and  in  addition,  $4,500,000  shall  t>e 
derived  by  transfer  from  the  Coastal  Energy 
Impact  Fund:  Provided,  That  grants  to 
States  pursuant  to  section  306  and  306(a)  of 
the  Coastal  Zone  Management  Act,  as 
amended,  shall  not  exceed  $2,000,000  and 
shall  not  be  less  than  $450,000:  Provided 
further.  That  in  addition  to  the  sums  appro- 
priated elsewhere  in  this  paragraph,  not  to 
exceed  $500,000  shall  be  available  from  the 
receipts  deposited  in  the  fund  entitled  "Pro- 
mote and  Develop  Fishery  Products  and  Re- 
search Pertaining  to  American  Fisheries" 
for  grant  management  and  related  activi- 
ties". 

MOTION  OFFERED  BY  MR.  SMITH  OF  IOWA 

Mr..  SMITH  of  Iowa.  Mr.  Speaker.  I 
offer  a  taction. 

The  Clerk  read  as  follows: 

Mr.  Smttr  of  Iowa  moves  that  the  House 
recede  from  its  disagreement  to  the  amend- 
ment of  the  Senate  numbered  19  and  concur 
therein  with  an  amendment,  as  follows:  In 
lieu  of  the  matter  stricken  and  inserted  by 
said  amendment  insert  the  following: 
"$1,214,607,000,  to  remain  available  until  ex- 
pended, of  which  $1,500,000  shall  be  avail- 
able for  construction  and  renovation  of  fa- 
cilities at  the  Stuttgart  Pish  Farming  Ex- 
perimental Station,  Stuttgart,  Arkansas: 
and  of  which  $550,000  shall  be  available  for 
operational  expenses  at  the  Stuttgart  Fish 
Farming  Experimental  Station,  Stuttgart, 
Arkansas;  and  of  which  $377,000  shall  be 
available  only  for  a  semi-tropical  research 
facility  located  at  Key  Largo,  Florida;  and 
in  addition,  $30,000,000  shall  be  derived 
from  the  Airport  and  Airways  Trust  Fund 
as  authorized  by  49  U.S.C.  2205(d);  and  in 
addition,  $55,000,000  shall  be  derived  by 
transfer  from  the  fund  entitled  "Promote 
and  Develop  Fishery  Products  and  Research 
Pertaining  to  American  Fisheries";  and  in 
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addition,  $4,500,000  shall  be  derived  by 
transfer  from  the  Coastal  Energry  Impact 
Fund:  Provided,  That  grants  to  States  pur- 
suant to  sections  306  and  306(a)  of  the 
Coastal  Zone  Management  Act,  as  awarded, 
shaU  not  exceed  $2,000,000  and  shall  not  be 
less  than  $450,000:  Provided  further.  That  in 
addition  to  the  sums  appropriated  elsewhere 
In  this  paragraph,  not  to  exceed  $500,000 
shall  be  available  from  the  receipts  deposit- 
ed in  the  fund  entitled  "Promote  and  Devel- 
op Fishery  Products  and  Research  Pertain- 
ing to  American  Fisheries"  for  grant  man- 
agement and  related  activities:  Provided  fur- 
ther. That  for  fiscal  year  1990  and  hereafter 
funds  appropriated  under  this  heading  shall 
be  available  for  acquisition  of  land  for  f acili- 
Ues". 

Mr.  ROGERS  (during  the  reading). 
Mr.  Speaker,  I  ask  unanimous  consent 
that  the  motion  be  considered  as  read 
and  printed  in  the  Record. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Kentucky? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Iowa  [Mr.  Smith]. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  27:  Page  4,  after 
line  19,  insert: 

TECHHOLOGT  ADMnnSTRATIOK 
SALARIES  AMD  EXPENSES 

For  necessary  expenses  of  the  Technology 
Administration.  $4,100,000. 

MOTION  OITERED  BY  UK.  SMITH  OF  IOWA 

Mr.  SMITH  of  Iowa.  Mr.  Speaker,  I 
offer  a  motion. 

The  Clerk  read  as  follows: 

Mr.  Smith  of  Iowa  moves  that  the  House 
recede  from  its  disagreement  to  the  amend- 
ment of  the  Senate  numbered  27  and  concur 
therein  with  an  amendment,  as  follows:  In 
lieu  of  the  sum  named  in  said  amendment 
insert  the  following:  ■$3,900.000 ". 

Mr.  ROGERS  (during  the  reading). 
Mr.  Speaker,  I  ask  unanimous  consent 
that  the  motion  be  considered  as  read 
and  printed  in  the  Record. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Kentucky? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Iowa  [Mr.  Smith]. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  28:  Page  4,  after 
line  19,  insert: 

National  Institute  of  Standards  and 
Technology 

SCIXNTiriC  AND  TECHNICAL  RESEARCH  AND 
SERVICES 

For  necessary  expenses  of  the  National  In- 
stitute of  Standards  and  Technology, 
$175,600,000,  to  remain  available  until  ex- 
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pended,  of  which  not  to  exceed  $3,430,000 
may  be  transferred  to  the  "Working  Capital 
Fund";  and  of  which  not  to  exceed 
$1,300,000  shall  be  available  for  construc- 
tion of  research  facilities. 

MOTION  OFFERED  BY  MR.  SMITH  OF  IOWA 

Mr.  SMITH  of  Iowa.  Mr.  Speaker,  I 
offer  a  motion. 

The  Clerk  read  as  follows: 

Mr.  Smith  of  Iowa  moves  that  the  House 
recede  from  its  disagreement  to  the  amend- 
ment of  the  Senate  numbered  28  and  concur 
therein  with  an  amendment,  as  follows:  In 
lieu  of  the  matter  proposed  by  said  amend- 
ment insert  the  following: 

National  Institute  of  Standards  and 
Technology 

scientific  and  technical  research  and 

services 
For  necessary  expenses  of  the  core  pro- 
grams of  the  National ,  Institute  of  Stand- 
ards and  Technology,  $144,809,000.  to 
remain  available  until  expended,  of  which 
not  to  exceed  $3,430,000  may  be  transferred 
to  the  "Working  Capital  Fund";  and  of 
which  not  to  exceed  $1,300,000  shall  be 
available  for  construction  of  research  facili- 
ties; and  in  addition  for  grants  for  regional 
centers  for  the  transfer  of  manufacturing 
technology  as  authorized  by  section  5121  of 
the  Omnibus  Trade  and  Competitiveness 
Act  of  1988,  $7,500,000,  to  remain  available 
until  expended;  and  in  addition  for  expenses 
of  the  Advanced  Technology  Program  as  au- 
thorized by  section  5131  of  the  Onmibus 
Trade  and  Competitiveness  Act  of  1988, 
$10,000,000,  to  remain  available  until  ex- 
pended; and  in  addition  for  technology 
transfer  extension  services  pursuant  to  sec- 
tion 5121  of  the  Omnibus  Trade  and  Com- 
petitiveness Act  of  1988,  $1,300,000,  to 
remain  available  until  expended. 

Mr.  ROGERS  (during  the  reading). 
Mr.  Speaker,  I  ask  unanimous  consent 
that  the  motion  be  considered  as  read 
and  printed  in  the  Record. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Kentucky? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Iowa  [Mr.  Smith]. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  30:  Page  4,  line  25. 
strike  out  "$20,449,000"  and  insert 
•$20,200,000". 

MOTION  offered  BY  MR.  SMITH  OF  IOWA 

Mr.  SMITH  of  Iowa.  Mr.  Speaker,  I 
offer  a  motion. 

The  Clerk  read  as  follows: 

Mr.  Smith  of  Iowa  moves  that  the  House 
recede  from  its  disagreement  to  the  amend- 
ment of  the  Senate  numbered  30  and  concur 
therein  with  an  amendment,  as  follows:  In 
lieu  of  the  sum  stricken  and  inserted  by  said 
amendment  insert  the  following: 
"$20,000,000". 

Mr.  ROGERS  (during  the  reading). 
Mr.  Speaker,  I  ask  unanimous  consent 
that  the  motion  be  considered  as  read 
and  printed  in  the  Record. 


The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Kentucky? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Iowa  [Mr.  Smith]. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  31:  Page  5,  line  4, 
after  "amended"  insert:  ":  Provided  further. 
That  notwithstanding  the  provisions  of  sec- 
tion 391  of  the  Communications  Act  of  1934, 
as  amended,  the  prior  year  unobligated  bal- 
ances may  be  made  available  for  grants  for 
projects  for  which  applications  have  been 
submitted  and  approved  during  any  fiscal 
year:  Provided  further,  That  notwithstand- 
ing sections  391  and  392  of  the  Communica- 
tions Act,  as  amended,  up  to  $200,000  appro- 
priated In  this  paragraph  shall  be  available 
for  the  establishment  and  administration  of 
the  Pan-Pacific  Educational  and  Cultural 
Experiments  by  Satellite  program  (PEACE- 
SAT)". 

MOTION  OFFERED  BY  MR.  SMITH  OF  lOWA 

Mr.  SMITH  of  Iowa.  Mr.  Speaker,  I 
offer  a  motion. 

The  Clerk  read  as  follows: 

Mr.  Smith  of  Iowa  moves  that  the  House 
recede  from  its  disagreement  to  the  amend- 
ment of  the  Senate  numbered  31  and  concur 
therein  with  an  amendment,  as  follows:  In 
lieu  of  the  matter  inserted  by  said  amend- 
ment. Insert  the  following:  ":  Provided  fur- 
ther. That  notwithstanding  the  provisions  of 
section  391  of  the  Communications  Act  of 
1934,  as  amended,  the  prior  year  unobligat- 
ed balances  may  be  made  available  for 
grants  for  projects  for  which  applications 
have  been  submitted  and  approved  during 
any  fiscal  year". 

Mr.  ROGERS  (during  the  reading). 
Mr.  Speaker,  I  ask  unanimous  consent 
that  the  motion  be  considered  as  read 
and  printed  in  the  Record. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Kentucky? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Iowa  [Mr.  Smith]. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  38:  Page  5,  after 
line  20,  insert: 

General  Administration 
salaries  and  expenses 

For  expenses  necessary  for  the  adminis- 
tration of  the  Department  of  Justice, 
$90,664,000. 

MOTION  OFFERED  BY  BiR.  SMITH  OF  IOWA 

Mr.  SMITH  of  Iowa.  Mr.  Speaker,  I 
offer  a  motion. 

The  Clerk  read  as  follows: 

Mr.  Smith  of  Iowa  moves  that  the  House 
recede  from  Its  disagreement  to  the  amend- 
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ment  of  the  Senate  numbered  38  and  concur 
therein  with  an  amendment,  as  follows:  In 
lieu  of  the  sum  named  in  said  amendment 
insert  the  following:  "$87,439,000". 

Mr.  ROGERS  (during  the  reading). 
Mr.  Speaker,  I  ask  unanimous  consent 
that  the  motion  be  considered  as  read 
and  printed  in  the  Record. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Kentucky? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Iowa  [Mr.  Smith]. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  40:  Page  5,  after 
line  20,  insert: 

United  States  Parole  Commission 
salaries  and  expenses 

For  necessary  expenses  of  the  United 
States  Parole  Commission,  as  authorized  by 
law.  $10,261,000. 

MOTION  OFFERED  BY  MR.  SMITH  OF  IOWA 

Mr.  SMITH  of  Iowa.  Mr.  Speaker,  I 
offer  a  motion. 

The  Clerk  read  as  follows: 

Mr,  Smith  of  Iowa  moves  that  the  House 
recede  from  its  disagreement  to  the  amend- 
ment of  the  Senate  numbered  40  and  concur 
therein  with  an  amendment,  as  follows:  In 
lieu  of  the  sum  named  In  said  amendment 
insert  "$10,500,000". 

Mr.  ROGERS  (during  the  reading). 
Mr.  Speaker,  I  ask  unanimous  consent 
that  the  motion  be  considered  as  read 
and  printed  in  the  Record. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Kentucky? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Iowa  [Mr.  Smith]. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  41:  Page  5,  after 
line  21,  insert: 

SALARIES  AND  EXPENSES,  GENERAL  LEGAL 
ACTIVITIES 

For  expenses  necessary  for  the  legal  ac- 
tivities of  the  Department  of  Justice,  not 
otherwise  provided  for.  Including  not  to 
exceed  $20,000  for  expenses  of  collecting 
evidence,  to  be  expended  under  the  direc- 
tion of  the  Attorney  General  and  accounted 
for  solely  on  his  certificate;  and  rent  of  pri- 
vate or  Government-owned  space  in  the  Dis- 
trict of  Columbia;  $262,491,000,  of  which  not 
to  exceed  $4,882,000  shall  be  available  for 
the  operation  of  the  United  States  National 
Central  Bureau,  INTERPOL;  and  of  which 
not  to  exceed  $6,000,000  for  litigation  sup- 
port contracts  shall  remain  available  until 
September  30,  1991:  Provided,  That  of  the 
funds  available  in  this  appropriation,  not  to 
exceed  $6,474,000  shall  remain  available 
■intil  expended  for  office  automation  sys- 


tems for  the  legal  divisions  covered  by  this 
appropriation,  and  for  the  United  States  At- 
torneys, the  Anti-Trust  Division,  and  offices 
funded  through  Salaries  and  expenses.  Gen- 
eral Administration.  Provided  further.  That 
for  fiscal  year  1990  and  hereafter  the  Chief. 
United  States  National  Central  Bureau,  IN- 
TERPOL, may  establish  and  collect  fees  to 
process  name  checks  and  background 
records  for  noncriminal  employment,  licens- 
ing, and  humanitarian  purposes  and,  not- 
withstanding the  provisions  of  31  UJS.C. 
3302,  credit  such  fees  to  this  appropriation 
to  be  used  for  salaries  and  other  expenses 
incurred  in  providing  these  services.  Provid- 
ed further.  That  for  fiscal  year  1990  and 
hereafter  the  Attorney  General  may  estab- 
lish and  collect  fees  to  cover  the  cost  of 
Identifying,  copying  and  distributing  copies 
of  tax  decisions  rendered  by  the  Federal  Ju- 
diciary and  that  any  such  fees  shall  be  cred- 
ited to  this  appropriation  notwithstanding 
the  provisions  of  31  U.S.C.  3302. 

MOTION  OFFERED  BY  MR.  SMITH  OF  IOWA 

Mr.  SMITH  of  Iowa.  Mr.  Speaker.  I 
offer  a  motion. 

The  Clerk  read  as  follows: 

Mr.  Smith  of  Iowa  moves  that  the  House 
recede  from  its  disagreement  to  the  amend- 
ment of  the  Senate  numbered  41  and  concur 
therein  with  an  amendment,  as  follows:  In 
lieu  of  the  matter  propjosed  by  said  amend- 
ment Insert  the  following: 

salaries  and  expenses,  general  legal 
activities 
For  expenses  necessary  for  the  legal  ac- 
tivities of  the  Department  of  Justice,  not 
otherwise  provided  for,  including  not  to 
exceed  $20,000  for  expenses  of  collecting 
evidence,  to  be  expended  under  the  direc- 
tion of  the  Attorney  General  and  accounted 
for  solely  on  his  certificate;  and  rent  of  pri- 
vate or  (Sovemment-owned  space  in  the  Dis- 
trict of  Columbia;  $257,000,000,  of  which  not 
to  exceed  $5,751,000  shall  be  available  for 
the  operation  of  the  United  States  National 
Central  Bureau,  INTERPOL;  and  of  which 
not  to  exceed  $6,000,000  for  litigation  sup- 
port contracts  shall  remain  available  until 
September  30,  1991:  Provided,  That  of  the 
funds  available  in  this  appropriation,  not  to 
exceed  $12,160,000  shall  remain  available 
until  expended  for  office  automation  sys- 
tems for  the  legal  divisions  covered  by  this 
appropriation,  and  for  the  United  States  At- 
torneys, the  Antitrust  Division,  and  offices 
funded  through  Salaries  and  expenses.  Gen- 
eral Administration:  Provided  further.  That 
for  fiscal  year  1990  and  hereafter  the  Chief, 
United  States  National  Central  Bureau,  IN- 
TERIHDL.  may  establish  and  collect  fees  to 
process  name  checks  and  background 
records  for  noncriminal  employment,  licens- 
ing, and  humanitarian  purposes  and,  not- 
withstanding the  provisions  of  31  U.S.C. 
3302,  credit  such  fees  to  this  appropriation 
to  be  used  for  salaries  and  other  expenses 
incurred  in  providing  these  services:  Provid- 
ed further.  That  for  fiscal  year  1990  and 
hereafter  the  Attorney  General  may  estab- 
lish and  collect  fees  to  cover  the  cost  of 
identifying,  copying  and  distributing  copies 
of  tax  decisions  rendered  by  the  Federal  Ju- 
diciary and  that  any  such  fees  shall  be  cred- 
ited to  this  appropriation  notwithstanding 
the  provisions  of  31  U.S.C.  3302:  Provided 
further.  That,  notwithstanding  any  other 
provision  of  law,  not  to  exceed  $1,000,000 
for  expenses  of  the  Department  of  Justice 
associated  with  processing  cases  under  the 
National  Childhood  Vaccine  Injury  Act  of 
1986  shall  be  reimbursed  from  the  special 


fund  established  to  pay  judgements  award- 
ed under  the  Act. 

Mr.  ROGERS  (during  the  reading). 
Mr.  Speaker,  I  ask  uiumimous  consent 
that  the  motion  be  considered  as  read 
and  printed  in  the  Record. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Kentucky? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Iowa  [Mr.  Smith]. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  43:  Page  6,  after 

line  2,  insert: 

Subject  to  the  limitations  of  section  104(e) 
of  the  Civil  Liberties  Act  of  1988  (Public 
Law  100-383)  and  for  the  maximum  amount 
provided  for  under  such  section,  effective  in 
the  fiscal  year  beginning  on  October  1. 1990. 
and  continuing  each  fiscal  year  thereafter, 
such  sums  as  hereafter  may  be  necessary 
are  appropriated  from  money  in  the  Treas- 
ury not  otherwise  appropriated,  for  pay- 
ments to  eligible  individuals  entitled  to  such 
payments  under  the  provisions  of  the  CSvil 
Liberties  Act  of  1988  (Public  Law  100-383). 

MOTION  offered  BY  MR.  SMITH  OF  IOWA 

Mr.  SMITH  of  Iowa.  Mr.  Speaker.  I 
offer  a  motion. 

The  Clerk  read  as  follows: 

Mr.  Smith  of  Iowa  moves  that  the  House 
recede  from  its  disagreement  to  the  amend- 
ment of  the  Senate  numbered  43  and  concur 
therein  with  an  amendment,  as  follows:  In 
lieu  of  the  matter  proposed  by  said  amend- 
ment insert  the  following: 

Subject  to  the  provisions  of  section  104(e) 
of  the  Civil  Liberties  Act  of  1988  (Public 
Law  100-383:  50  U.S.C.  App.  1989(b-3<e)), 
the  maximum  amount  authorized  under 
such  section  for  any  fiscal  year  is  appropri- 
ated, from  money  In  the  Treasury  not  oth- 
erwise appropriated,  for  each  fiscal  year  be- 
ginning on  or  after  October  1,  1990,  to  the 
Civil  Liberties  Public  Education  Fund  estab- 
lished by  section  104(a)  of  the  Civil  Liber- 
ties Act  of  1988.  for  payments  to  eligible  in- 
dividuals under  section  105  of  that  Act. 

Mr.  ROGERS.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  motion  be 
considered  as  read  and  printed  in  the 
Record. 

The  SPEIAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Kentucky? 

There  was  no  objection. 

Mr.  ROGERS.  Mr.  Speaker.  I  re- 
quest time  in  opposition. 

The  SPEAKER  pro  tempore  (Mr. 
Nagle).  The  gentleman  from  Iowa 
[Mr.  Smith]  will  be  recognized  for  30 
minutes,  and  the  gentleman  from 
Kentucky  [Mr.  Rogers]  will  be  recog- 
nized for  30  minutes. 

The  Chair  recognizes  the  gentleman 
from  Kentucky  [Mr.  Rogers]. 

Mr.  ROGERS.  Mr.  Speaker,  this  is 
one  of  the  two  items  in  the  Senate 
amendments  upon  which  a  number  of 
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us  would  like  to  be  heard,  and  I  will  be 
seeking  a  vote  on  the  matter. 

Mr.  Speaker,  this  Is  the  Japanese- 
American  reparations  plan  that  Is  in 
the  amendments  from  the  Senate. 
This  amendment  involves  a  major 
change  which  all  of  us  should  scruti- 
nize before  we  vote.  This  is  the  issue 
of  the  Japanese-American  entitle- 
ments; entitlements. 

Mr.  Speaker,  I  will  not  argue  here 
the  merits  of  whether  or  not  we 
should  make  the  payments.  We  voted 
on  that  last  year  in  the  Congress,  and 
that  is  not  the  driving  issue  here.  The 
merits  of  that  law  are  not  the  issue. 
The  Issue  today  is:  Do  we  create  enti- 
tlement legislation  in  this  appropria- 
tion bill,  something  that  the  House 
has  enacted  a  rule  against?  Second,  do 
we  change  an  authorization  without 
justification?  Third,  can  we  afford  to 
do  what  we  say  in  this  amendment  we 
would  like  to  do? 

All  of  us  would  like  to  make  those 
payments  as  quickly  as  we  can.  The 
question  is:  Do  we  elevate  them  above 
everything  else  except  entitlements? 
Do  we  elevate  those  payments  above 
child  care,  the  defense  of  the  country, 
other  issues  that  many  in  this  body 
have  fought  long  and  hard  for? 

In  this  amendment  these  Japanese- 
American  reparation  payments  will  be 
placed  above  all  of  those  except  other 
entitlements.  The  motion  and  the 
amendment  would  provide  an  ad- 
vanced fixed  appropriation  of  $500 
million  for  payments  to  Japanese- 
American  internees  beginning  in  fiscal 
1991.  Along  with  a  separate  amend- 
ment which  follows  on  later  in  this 
afternoon's  debate,  this  is  an  effort  to 
turn  the  reparation  payment  program 
from  a  discretionary  program  which 
we  enacted  last  year,  stretched  over  a 
10-year  period,  into  an  entitlement 
over  2%  years,  a  clear  violation  of  the 
Budget  Act  of  this  Congress,  shielding 
it  from  our  annual  battles,  giving  it 
higher  priority  than  any  other  item 
that  we  search  and  scrape  and  dig  to 
find  funds  for  every  single  year. 

This  Senate  proposal  says  that  these 
Japanese-American  reparation  pay- 
ments are  more  important  than  child 
care;  it  is  not  an  entitlement;  more  im- 
portant than  fighting  drugs,  the  drug 
war  is  not  an  entitlement;  more  impor- 
tant than  education;  education  is  not 
an  entitlement;  and  on  and  on  and  on. 

The  truth  is  it  will  reduce  the 
amoimt  av^'Jlable  for  all  discretionary 
spending,  a  pot  that  shrinks  and 
shrinks  year  after  year  after  year. 
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The  deficit  is  not  the  fault  of  the 
Appropriations  Committee.  The  deficit 
is  being  caused  by  the  entitlement  pro- 
grams which  command  so  much  of  the 
overall  revenue  of  the  country. 

We  should  reject  this  change  today 
for  three  reasons.  One,  the  procedure 
is  wrong.  It  violates  the  Budget  Act.  It 


massively  rewrites  the  law,  barely  a 
year  after  it  was  created,  and  without 
one  hearing,  and  on  an  appropriation 
bill. 

It  is  a  huge  advance  appropriation, 
coupled  with  entitlement  language  in 
one  general  appropriations  bill. 

We  cannot  afford  it  as  quickly  as 
this  entitlement  says  we  should  pay  it. 
When  Members  passed  this  law  last 
year,  we  said  we  will  pay  this  over  a 
10-year  period,  and  the  bill  passed  and 
became  law. 

All  of  a  sudden  today  we  say  we  are 
going  to  make  it  mandatory  that  the 
Government  pay  it  not  in  10  years,  but 
in  just  over  2  years,  and  elevate  it  to 
the  top  of  all  the  other  spending  prior- 
ities that  each  of  us  have.  This  comes 
first.  I 

It  is  not  right.  Every  dollar  Congress 
makes  mandatory  comes  out  of  our 
hides,  as  we  sit  down  to  find  monies 
for  the  other  priority  programs  Con- 
gress faces.  Not  just  in  this  bill,  in 
every  bill,  because  this  being  an  enti- 
tlement comes  off  the  top  of  all  spend- 
ing in  the  appropriations  process. 

When  it  comes  time  to  funding  agri- 
culture programs,  if  you  are  interest- 
ed, Japanese  reparations  payments 
would  get  top  billing.  Environmental 
needs,  sorry  about  that.  Education, 
maybe  next  year.  Child  care?  Nice  try. 
Even  national  defense  would  come 
second  to  these  payments,  because  na- 
tional defense  is  not  aui  entitlement. 

The  law  terminates  the  fund  in  10 
years,  over  which  time  the  payments 
legally  can  be  made  under  the  law 
passed  last  year.  Maybe  it  would  not 
be  10.  Let  us  hope  it  is  5  or  less.  But  do 
not  make  it  mandatory  upon  us.  We 
have  the  full  10  years  imder  the  law  to 
fulfill  this  obligation  that  Congress 
voted  on  last  year. 

How  do  we  get  to  a  $64  billion  deficit 
next  year,  as  the  law  mandates,  and 
fund  drug  wars  and  all  the  other  pro- 
grams that  must  be  fimded,  with  an- 
other $500  million  taken  off  the  top, 
as  this  entitlement  would  surely  do? 

At  this  time,  with  this  deficit,  it  is 
not  fiscally  responsible  to  pass  this 
amendment  the  Senate  has  attached 
to  our  bill. 

This  amendment  is  the  first  of  two 
items  which  carry  this  change.  It  will 
be  this  amendment,  and  then  one  later 
on  in  the  procedure  in  the  afternoon. 
It  would  appropriate  the  maximum 
amount,  $500  million,  starting  next 
year. 

Mr.  Speaker,  I  urge  Members  to 
study  this  matter  carefully  before 
they  vote,  because  it  is  very  important 
in  the  fiscal  matters  of  the  Nation, 
and  it  means  that  money  will  be  taken 
off  the  programs  all  Members  are  in- 
terested in.  This  money  will  come 
first,  as  other  entitlements  do. 

If  we  defeat  the  gentleman's  motion, 
we  remove  the  money  and  mark  a  blow 
for  restraint.  If  we  do  not,  do  not  com- 


plain next  year  when  Members'  prior- 
ities are  unattended. 

All  Members  should  be  clear  about 
the  precedent  we  will  make  if  we  ap- 
prove this  amendment  today.  The  pru- 
dent choice,  the  sensible  option,  is  to 
deal  with  this  program  the  way  it  was 
intended,  the  way  it  was  enacted  last 
year.  I  ask  for  a  no  vote  on  the 
motion. 

Mr.  FRANK.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  ROGERS.  I  yield  to  the  gentle- 
man from  Massachusetts. 

Mr.  FRANK.  Mr.  Speaker,  I  thank 
the  gentleman  for  yielding.  The  gen- 
tleman has  been  a  responsible  appro- 
priator. 

I  would  be  interested  if  we  were  to 
do  as  the  gentleman  said  and  reject 
Senate-initiated  positive  and  impor- 
tant appropriations.  We  are  in  the 
first  year  in  which  we  anticipated 
funding  the  program.  Would  that  not 
leave  us  with  no  money  this  year? 

If  it  was  up  to  the  gentleman  from 
Kentucky,  how  much  money  would  he 
appropriate  for  the  next  fiscal  year  to 
pay  off  the  obligation?  What  would  be 
the  gentleman's  view  of  what  a  fair 
amount  would  be?  I  assume  the  gentle- 
man does  not  want  to  leave  us  with 
nothing. 

Mr.  ROGERS.  Mr.  Speaker,  when 
the  House  passed  the  bill,  we  put  in 
$50  million.  When  it  came  to  the 
Senate,  the  Senate  put  in  nothing. 
Then  in  conference  the  Senate  put  the 
entitlement  language  in. 

Mr.  FRANK.  Mr.  Speaker,  if  the 
gentleman  would  yield  fxurther,  the 
gentleman  illustrates  a  problem.  The 
$50  million  I  must  say,  and  Members 
are  entitled  to  their  own  opinions,  is  a 
very  inadequate  amount.  People  would 
have  died. 

We  are  not  talking  about  an  ongoing 
situation,  but  a  limited  group  of 
people  to  which  this  happened  45 
years  ago.  The  $50  million  does  seem 
to  me  to  be  a  wholly  inadequate 
number. 

This  does  indicate  to  me  what  the 
problem  is  if  we  do  it  in  alternative 
ways.  The  $500  million  I  will  say  is  the 
amount  we  contemplated  when  we 
passed  the  bill.  To  do  this  $50  million 
at  a  clip  over  a  20-year  period,  it  seems 
to  me  that  would  be  a  very  unfortu- 
nate way  to  do  it. 

Mr.  ROGERS.  Mr.  Speaker,  I  re- 
serve the  balance  of  my  time. 

Mr.  SMITH  of  Iowa.  Mr  Speaker,  I 
yield  3  minutes  to  the  gentleman  from 
California  [Mr.  Mineta]. 

Mr.  EDWARDS  of  California.  Mr. 
Speaker,  will  the  gentleman  yield? 

Mr.  MINETA.  Mr.  Speaker,  I  am 
very  pleased  to  yield  to  my  distin- 
guished colleague  and  friend  from  San 
Jose,  the  gentleman  from  California 
[Mr.  Edwards],  chairman  of  the  Sub- 
committee on  Civil  and  Constitutional 
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Rights  of  the  Committee  on  the  Judi- 
ciary. 

Mr.  EDWARDS  of  California.  Mr. 
Speaker,  I  thank  the  gentleman  for 

yielding.  I  should  call  the  matter  to 
the  attention  of  the  Members  that 
this  is  a  very  solemn  obligation  that 
this  Congress  has,  to  comply  with  its 
obligation  of  the  promise  it  has  made. 
I  am  sure  that  the  eloquent  gentle- 
man from  California  [Mr.  Mineta], 
will  explain  in  more  detail  the  scope  of 
the  obligation  that  we  have  to  these 
men  and  women  who  were  treated  so 
terribly  badly  in  my  war,  the  war  that 
I  fought  in  a  long  time  ago.  Unless  we 
pay  as  promised,  the  redress  that  is 
due  these  Americans  and  others,  quite 
a  number  are  dying  every  year.  These 
people  are  getting  old. 

Mr.  Speaker,  I  thank  the  gentleman 
for  yielding,  and  I  urge  support  of  the 
subcommittee  and  the  committee  and 
an  aye  vote  on  the  amendment. 

Mr.  MINETA.  Mr.  Speaker,  I  thank 
my  colleague  for  his  comments. 

Mr.  Speaker,  I  do  rise  in  very  strong 
support  of  amendments  No.  43  and  80. 
When  we  passed  the  Civil  Liberties 
Act  of  1988  and  President  Reagan 
signed  that  bill  into  law  on  August  10. 
1988,  we  created  an  obligation.  If  we 
do  not  accept  this  amendment,  we  will 
then  fail  in  meeting  this  obligation. 

The  gentleman  from  Kentucky  [Mr. 
Rogers]  says  we  have  10  years  to  pay, 
and  that  is  correct.  The  law  authorizes 
over  a  10-year  period  payment  under 
the  CivU  Liberties  Act  of  1988. 

The  problem  is  people  are  dying  at 
the  rate  of  over  200  per  month,  and  it 
seems  to  me  that  the  obligation  is  to 
those  who  were  in  fact  evacuated,  forc- 
ibly removed  from  their  homes  and  in- 
terned during  World  War  II,  with  the 
loss  of  their  constitutional  rights. 

If  we  do  not  pay  those  who  in  fact 
were  interned,  then  we  will  heap  upon 
ourselves  additional  administrative 
costs  of  trying  to  find  out  who  the 
rightful  payees  ought  to  be  when  the 
internee  is  no  longer  living. 

I  believe  it  would  be  appropriate  to 
go  over  what  some  of  the  Nation's 
leading  newspapers  are  saying.  They 
say  it  best. 

The  Chicago  Tribune  says.  "Words 
alone  won't  erase  this  shame." 

The  New  York  Times  says,  "Aged 
war  detainees  still  impaid  for  lost  free- 
dom." 

The  San  Jose  Mercury  News  says,  "A 
debt  of  honor,  still." 

The  Christian  Science  Monitor  says, 
"Breaking  faith  again." 

The  San  Jose  Mercury  News  says, 
"Just  how  good  is  the  word  of  the 
United  States?" 

The  Washington  Post  says,  "A  debt 
of  honor." 

The  New  York  Times  in  another  edi- 
torial says,  "Another  insult  to  the  in- 
ternees." 

The  Los  Angeles  Times  says,  "The 
issue  is  national  honor." 


A  publication  called  Legal  Times 
says,  "Time  miming  out  for  World 
War  II  internees." 

My  dear  colleagues,  I  urge  support 
for  this  amendment. 

Mr.  ROGERS.  Mr.  Speaker,  I  yield  5 
minutes  to  the  gentleman  from  Minne- 
sota [Mr.  Prenzel],  the  ranking  mi- 
nority member  of  the  Budget  Commit- 
tee. 

Mr.  PRENZEL.  Mr.  Speaker,  I  voted 
for  the  act  that  authorized  this  pay- 
ment to  these  internees  last  year  at 
the  request  of  a  number  of  those  who 
are  speaking  in  favor  of  this  amend- 
ment today. 

I  rise  in  opposition  to  the  amend- 
ment, however,  because  it  clearly  vio- 
lates the  spirit  of  that  act  we  passed 
last  year,  and  because  it  even  more 
clearly  violates  the  Budget  Act. 
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Under  the  act  that  we  passed  last 
year  this  particular  spending  account 
has  to  compete  with  the  others  for  ap- 
propriations, as  suggested  by  the  gen- 
tleman from  Kentucky. 

The  com{)etition  for  appropriations 
is  admittedly  difficult.  If  our  Commit- 
tee on  Appropriations  and  if  our 
House  Members  support  them,  and 
decide  that  the  money  is  to  be  spent 
for  this  purpose  rather  than  some- 
place else  this  year,  and  maybe  in  a 
different  place  next  year,  that  is  the 
judgment  of  the  House  and  of  the 
Congress,  and  I,  of  course,  will  abide 
by  it. 

I  myself  give  this  particular  account 
a  high  priority  and  believe  that  it 
should  be  paid  off  within  the  3  years 
in  question.  However,  where  we  went 
wrong  is  that  instead  of  appropriating 
money  this  year  we  appropriated 
money  next  year  in  this  conference 
report.  That  is  contrary  to  the  Budget 
Act.  That  is  not  fair.  That  is  making  a 
decision  for  next  year  and  leapfrog- 
ging priorities  that  this  House  has  not 
set  yet. 

The  Budget  Act  quite  correctly  says 
that  you  cannot  appropriate  money 
unless  there  has  been  a  budget  resolu- 
tion passed  for  that  fiscal  year. 

As  far  as  I  know,  we  have  not  passed 
any  such  budget  resolution  yet. 

Therefore,  this  amendment  should 
be  defeated. 

Now  after  amendment  43,  which  ap- 
propriates in  a  future  fiscal  year,  we 
wiU  come  eventually  to  amendment 
No.  80.  Amendment  No.  80  does  some- 
thing even  worse.  It  establishes  this 
payment  as  an  entitlement.  That,  of 
course,  will  put  this  particular  spend- 
ing function  beyond  the  reach  of 
Gramm-Rudman  and  give  it  the  spe- 
cial status  also  described  earlier  by  the 
gentleman  from  Kentucky  [Mr. 
Rogers]. 

Now  I  do  not  mind  the  House  doing 
this,  but  we  have  already  passed  a  bill 
which  many  of  us  voted  for,  and  which 
has  become  law  which  did  not  do  this. 


After  that  arrangement,  the  promot- 
ers of  these  amendments  No.  43  and 
No.  80,  asking  to  give  two  more  escala- 
tions to  the  priority  for  this  spending. 
They  are  demanding  two  more  bites  at 
the  apples. 

.^ain,  as  I  said,  I  believe  in  spending 
for  this  purpose  but  I  believe  It  ought 
to  be  done  under  the  appropriations 
process,  which  means  that  something 
else  has  to  stand  aside  for  this  rather 
high-priority  item. 

Mr.  MATSUI.  Mr.  Speaker,  wiU  the 
gentleman  yield? 

Mr.  PRENZEL.  No.  I  will  not  yield 
until  I  finish  my  own  points.  I  have  a 
short  time. 

In  fact,  the  gentleman  has  so 
bumped  me  off  my  stride  that  I  may 
never  recover. 

The  problem  here  is  the  two  escala- 
tions give  this  a  special  priority  that 
was  not  intended  in  the  Reparations 
Act  passed  last  year. 

So  I  think  we  are  breaking  faith 
with  every  other  participant  in  the  ap- 
propriation and  budget  processes,  to 
violate  the  Budget  Act  and  create  this 
entitlement  and  this  future  spending. 

Mr.  MATSUI.  Mr.  Speaker,  wlU  the 
gentleman  yield? 

Mr.  PRENZEL.  I  yield  to  the  gentle- 
man from  California. 

Mr.  MATSUI.  I  thank  the  gentle- 
man for  yielding. 

The  gentleman  from  Minnesota  will 
never  have  his  stride  broken.  As  a 
member  of  the  committee  he  serves 
on,  I  understand  his  ability  to  handle 
it  very  well. 

The  gentleman  from  Minnesota  real- 
izes very  well  that  both  Mr.  Rudmaw 
and  Mr.  Hollings,  authors  of  the 
Gramm-Rudman-HoUings,  were  the 
makers  of  this  particular  amendment 
in  the  Senate. 

Both  Mi.  RnDMAN  and  Mr.  Hoixings 
were,  the  two  sponsors  of  this  particu- 
lar provision  in  the  Senate.  So.  frank- 
ly, it  seems  odd  to  me  that  we  would 
raise  Granun-Rudman-Hollings  as 
being  a  problem  in  this  issue  when  the 
makers  of  the  original  Gramm- 
Rudman-Hollings  were  the  ones  who 
offered  this  particular  amendment  in 
the  Senate. 

It  seems  to  me  the  way  to  solve  the 
problem. 

Mr.  PRENZEL.  I  thank  the  genUe- 
man  for  his  contribution.  I  would  note 
for  the  record  that  the  gentleman's 
persuasiveness  occasioned  my  vote,  or 
rather  persuaded  me  to  vote  for  the 
bill  last  year.  My  intention,  prior  to 
his  earnest  persuasion,  was  to  vote 
"no." 

However,  it  is  painfully  obvious  that 
there  is  no  consistency  in  actions 
taken  by  the  other  body.  If  the  two 
Senator  noted  do  not  want  to  stand  up 
for  their  handiwork.  I  wiU  still  defend 
it. 
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Mr.  SMITH  of  Iowa.  Mr.  Speaker,  I 
yield  3  minutes  to  the  gentleman  from 
Connecticut  [Mr.  Morhison]. 

Mr.  MORRISON  of  Connecticut.  I 
thank  the  chairman  of  the  subcommit- 
tee for  according  me  this  opportunity 
to  rise  in  support  of  the  committee's 
amendment  and  to  remind  the  House 
of  the  need  to  keep  our  pledge  to  these 
people  for  real  redress  for  a  very  real 
grievance,  a  deprivation  of  liberty  on  a 
level  that  shames  us  all.  not  because 
we  were  originally  responsible  but  be- 
cause we  as  a  nation  are  responsible. 

It  was  a  proud  moment  when  the 
House  passed  this  legislation  and  we 
debated  the  issue:  Should  it  be  only  an 
apology  in  words?  Or  should  there  be 
dollars?  That  is,  the  difficult  dollars 
that  we  all  know  are  so  hard  to  come 
by  for  all  the  important  programs  that 
we  need  to  fund  in  this  Federal  Gov- 
ernment. 

We  made  that  decision:  Dollars  it 
would  be,  a  clear  statement  that  some- 
thing very  wrong  had  been  done  and 
some  small  compensation  needed  to  be 
paid. 

Well,  we  can  keep  putting  off  and 
putting  off  the  appropriations  process 
because  the  choices  are  so  difficult 
and  because  this  hurt,  while  it  is  so 
real,  is  so  far  in  the  past. 

Some  might  think  that  any  immedi- 
ate problem  we  have  now  would  have 
to  take  higher  priority.  I  think  the  Ap- 
propriations Committee,  understand- 
ing this  difficult  process  of  coming 
back  year  after  year,  has  taken  the 
right  step.  We  have  got  to  get  this 
behind  us.  We  need  to  do  what  is  right 
and  follow  through  on  our  commit- 
ment to  make  this  payment.  This  is 
the  way  to  do  it.  This  is  a  good,  solid, 
efficient  way  to  do  it.  We  can  make 
technical  arguments,  we  all  know  how 
to  make  those  argimients  on  both 
sides  of  every  issue  about  the  way  the 
procedure  is  not  right  in  this  case.  But 
we  have  used  procedures,  and  we  saw 
the  S&L  bill,  we  spent  $350  billion 
without  ever  getting  it  under  the 
Budget  Act.  That  found  support  on 
the  other  side  of  the  aisle  from  some 
of  those  who  are  speaking  against  this. 

I  would  just  emphasize  that  we 
ought  not  have  this  decision  turn  on 
technical  questions  of  budgeting.  We 
ought  to  have  the  decision  turn  on 
getting  the  job  done  and  getting  the 
job  done  within  a  short,  reasonable 
period  of  time,  making  payments  to  all 
those  eligible  individuals. 

We  do  not  want  to  see  these  pay- 
ments dribbled  out  to  heirs,  grandchil- 
dren, and  the  like,  but  actually  have 
these  payments  made  to  the  individ- 
uals who  were  interned. 

That  was  the  idea.  That  was  why  the 
thought  from  the  beginning  was  to  do 
it  within  3  years.  We  have  already  lost 
a  year,  we  are  about  to  lose  another 
year;  let  us  not  have  this  go  on  far 
into  the  next  decade. 


Let  us  adopt  the  motion  of  the  Com- 
mittee on  Appropriations.  It  is  the 
best  way  to  do  what  we  all  agreed  to 
do,  which  is  to  make  a  payment  which 
says  we  will  make  the  sacrifice  as  a 
nation  to  compensate  individuals  from 
whom  we  exacted  a  very  unjust  and 
very  devastating  sacrifice. 

Mr.  ROGERS.  Mr.  Speaker,  I  yield  2 
minutes  to  the  gentleman  from  Arizo- 
na [Mr.  Rhodes]. 

Mr.  RHODES.  I  thank  the  gentle- 
man for  yielding. 

Mr.  Speaker.  I  feel  constrained  to 
come  to  the  well  this  afternoon  and 
say  to  my  friends  over  here  that,  as  I 
know  they  recall  very  well,  last  year  I 
voted  in  favor  of  the  act  in  question 
and  I  did  so  enthusiastically. 

For  all  the  reasons  stated  by  the 
gentleman  from  Kentucky  [Mr. 
Rogers]  and  the  gentleman  from  Min- 
nesota [Mr.  Prenzel],  I  cannot  vote 
for  this  amendment  here  this  after- 
noon. This  in  no  way  reflects  a  dimi- 
nution of  my  support  and  enthusiasm 
for  the  action  that  we  took  last  year. 
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If  we  had  the  opportunity  to  do  it 
again,  I  would  do  so,  the  same  as  we 
did  last  year,  with  the  same  degree  of 
enthusiasm.  I  think  this  is  an  unfortu- 
nate situation  that  those  Members  like 
myself,  like  the  gentleman  from  Min- 
nesota [Mr.  Frenzel]  have  been  put 
into.  I  very  seriously  believe  that  there 
will  be  those  who,  perhaps  not  here  in 
this  body,  but  outside  the  body  who 
will  accuse  Members  of  going  back  on 
the  commitment  that  we  made  last 
year  in  reversing  ourselves.  Nothing 
could  be  further  from  the  truth.  The 
commitment  is  as  strong  today  as  it 
was  then. 

However,  when  we  passed  the  law 
last  year,  we  passed  a  very  carefully 
thought  out.  very  carefully  crafted 
process  to  complete  what  we  obligated 
ourselves  to  do  and  what  we  felt  obli- 
gated to  do.  The  gentleman  from  Min- 
nesota [Mr.  Frenzel]  and  the  gentle- 
man from  Kentucky  (Mr.  Rogers] 
have  very  cogently  explained  not  only 
fiscally  but  from  a  process  standpoint 
why  we  should  not  support  this 
amendment.  I  fervently  hope  that  no 
Member  will  say  that  those  Members 
who  do  not  want  to  change  the  process 
we  put  into  law  last  year,  are  changing 
our  commitment  to  correct  the  wrongs 
that  were  committed  during  World 
War  II. 

Mr.  SMITH  of  Iowa.  Mr.  Speaker,  I 
yield  2  minutes  to  the  gentleman  from 
Hawaii  [Mr.  Akaka]. 

Mr.  AKAKA.  Mr.  Speaker,  I  rise 
today  in  strong  support  of  the  confer- 
ence agreement  on  H.R.  2991,  the 
Commerce,  Justice,  State,  and  the  Ju- 
diciary Appropriations  bill  for  fiscal 
year  1990. 

I  commend  Chairman  Smith  and  the 
House  conferees  for  their  continued 
support  for  the  Civil  Liberties  Act  of 


1988.  Under  the  leadership  of  Chair- 
man Smith,  the  conferees  agreed  to  a 
Senate  proi>osal  making  redress  pay- 
ments to  Americans  of  Japanese  ances- 
try interned  during  World  War  II  an 
entitlement. 

I  am  pleased  that  the  conferees 
agreed  to  release  this  worthy  program 
from  the  yearly  budgetary  scuffle.  I 
am  well  aware  of  the  budgetary  con- 
straints facing  this  country,  however,  I 
fervently  believe  that  the  Japanese- 
Americans  who  were  unjustifiably 
evacuated,  relocated  and  interned 
during  World  War  II  deserve  the  com- 
pensation promised  to  them  by  the 
Federal  Government. 

The  Department  of  Justice  esti- 
mates that  2,400  internees  will  die  in 
each  fiscal  year,  that  is  200  individuals 
a  month.  Thus,  5,000  Internees  will 
have  passed  away  between  the  time 
that  this  legislation  was  signed  into 
law  on  August  10,  1988,  and  the  time 
that  funds  are  finally  appropriated. 

The  Department  of  Justice  also  esti- 
mates that  there  are  35  individuals 
over  100  years  old,  approximately 
1,000  individuals  over  90  years,  and 
1,700  over  85  years  of  age.  Mr.  Speak- 
er, I  would  like  to  remind  my  col- 
leagues that  Public  Law  100-383  re- 
quires Japanese-Americans  who  were 
denied  their  constitutional  rights 
during  World  War  II  be  compensated 
regardless  of  whether  they  die  after 
the  bill  was  signed  into  law.  Allowing 
these  individuals  to  die  before  they  are 
compensated  will  not  lessen  our  obli- 
gation or  reduce  the  cost  of  this  pro- 
gram. 

The  conference  agreement  adopts 
Senate  amendments  43  and  80  which 
win  change  the  redress  compensation 
from  an  annual  discretionary  appro- 
priation to  an  entitlement,  beginning 
in  fiscal  year  1991.  This  change  would 
mandate  an  annual  $500  million  ap- 
propriation for  fiscal  years  1991  and 
1992,  and  the  balance  of  $250  million 
to  complete  the  program  in  fiscal  year 
1993. 

This  important  change  will  allow  the 
approximately  60,000  eligible  individ- 
uals to  finally  see  that  justice  is  done. 
Mr.  Speaker,  for  individuals  who  have 
waited  over  40  years  to  receive  fair  and 
just  treatment,  waiting  an  additional 
fiscal  year  will  certainly  be  a  hardship. 
However,  waiting  an  additional  8,  9  or 
10  years  will  be  an  incredible  pain  and 
a  devastating  blow  to  those  internees 
who  so  proudly  support  this  great 
Nation. 

When  Congress  passed  the  Civil  lib- 
erties Act  of  1988,  we  made  a  commit- 
ment to  stand  by  our  Constitution  and 
ensure  that  the  rights  of  all  were  pro- 
tected. We  cannot  shirk  our  responsi- 
bilities. Supporting  the  conference 
agreement  will  allow  funds  to  be  ap- 
propriated, but  more  importantly  it 
will  allow  us  to  meet  our  obligation  to 


these  citizens  deprived  of  their  liberty 
and  freedom. 

When  the  matter  was  before  the 
Senate,  Senator  Warren  Rudman,  one 
of  the  authors  of  the  Gramm- 
Rudman-Hollings  Act,  eloquently 
stated  "•  •  •  there  are  times  that  we 
deal  with  fiscal  reality,  and  there  are 
certainly  times  during  this  month  that 
we  will  deal  with  extraordinary  fiscal 
reality.  But  there  are  also  times,  *  *  • 
that  one  must  set  fiscal  reality  aside, 
•  •  •  and  look  at  what  is  the  right 
thing  to  do."  Mr.  Speaker,  voting  for 
the  conference  report  is  the  right 
thing  to  do.  I  urge  my  colleagues  to 
join  me  in  finally  correcting  this  injus- 
tice by  providing  civil  rights  to  all 
Americans. 

Mr.  SMITH  of  Iowa.  Mr.  Speaker,  I 
yield  2  minutes  to  the  gentleman  from 
Florida  [Mr.  Smith]. 

Mr.  SMITH  of  Florida.  Mr.  Speaker, 
I  want  to  commend  the  chairman  of 
the  subcommittee  for  having  come  up 
with  a  very  good  document  out  of  the 
conference  committee.  I  would  hope 
that  none  of  the  Members  here  today 
would  be  in  any  shape  or  form,  at- 
tempting to  back  out  on  a  commit- 
ment that  we  made,  a  commitment 
that  we  really  believe  needs  to  be  ful- 
filled, a  commitment  that  this  country 
owes  to  those  Japanese-Americans, 
those  of  Japanese  ancestry  in  this 
country,  American  citizens,  then  and 
now,  who  were  interned  in  those  horri- 
ble camps  during  the  war. 

I  will  not  ascribe  anything  but  the 
best  of  motives,  the  fiscal  motives,  to 
those  who  are  supporting  receding 
from  this  part  of  the  bill.  However,  I 
would  urge  Members  to  think  about 
something  else.  We  can  find  the 
money  for  an  MX  missile,  we  cam  find 
the  money  for  star  wars,  we  can  find 
the  money  to  build  a  B-2  at  $500  mil- 
lion a  copy.  We  can  find  the  money  for 
almost  everything,  but  yesterday 
somehow  we  were  told  we  could  not 
find  the  money  to  fund  an  abortion 
for  a  12-year-old  girl  who  was  raped  by 
her  father,  and  told,  "We  agree  with 
the  principle,  but  we  cannot  find  the 
money  to  pay  those  62,000  Americans 
who  happen  to  be  of  Japanese  ances- 
try and  look  Japanese.  Sorry,  we  will 
get  to  it,  do  not  worry  about  a  thing, 
but  we  cannot  do  it  this  way,  it  should 
not  be  an  entitlement,  your  redress 
should  rise  and  fall  with  the  whims  of 
the  Congress."  That  is  not  the  com- 
mitment we  made.  That  is  not  the  way 
we  have  done  business  in  this  Con- 
gress. 

This  is  a  debt  of  honor  that  we  owe. 
It  is  a  debt  of  pilgrimage  that  we  owe. 
How  would  Members  have  liked  to 
have  been  one  of  those  62,000,  or  the 
families  of  those  who  have  died  since 
they  were  interned?  This  does  nothing 
more  than  say  to  them,  "We  made  the 
commitment  and  now  we  are  willing  to 
stand  behind  it." 


Vote  with  the  chairman.  Vote  to  do 
the  right  thing. 

Mr.  ROGERS.  Mr.  Speaker,  I  yield  2 
minutes  to  the  gentleman  from  Penn- 
sylvania [Mr.  Walker]. 

Mr.  WALKER.  Mr.  Speaker,  I  thank 
the  gentleman  for  yielding  to  me. 

Mr.  Speaker,  the  issue  here  is  not 
the  commitment.  That  was  already  de- 
cided on  by  the  Congress  some  years 
ago.  Some  years  ago  we  made  a  deci- 
sion that  we  were,  in  fact,  going  to  pay 
this  money,  and  that  we  were  going  to 
do  it  in  a  particular  kind  of  way.  The 
question  is  not  the  commitment.  The 
question  is  what  we  have  before  Mem- 
bers today,  which  has  now  changed 
the  commitment  into  an  entitlement. 
The  commitment  we  made  was  that  we 
could  pay  the  money  as  available.  We 
have,  because  of  a  series  of  budget  pri- 
orities determined  in  years  past,  that 
there  was  not  the  availability  of  funds 
for  this  particular  priority.  We  have  to 
make  a  determination  with  a  lot  of  pri- 
orities. 

We  sometimes  have  underfunded,  in 
my  opinion,  the  veterans  who  fought 
in  World  War  II  because  we  did  not 
have  the  funds  available.  We  have 
done  a  lot  of  things  along  the  way  be- 
cause we  did  not  have  the  funds  avail- 
able. That  does  not  mean  we  are  nec- 
essarily committed.  It  simply  means 
that  we  did  not  have  all  of  the  money 
that  we  would  like  to  have  available  at 
the  time  that  the  issues  came  before 
Members. 

Well,  now  we  are  changing  the  com- 
mitment that  we  made.  Now,  today  we 
come  back,  with  no  more  authoriza- 
tion from  the  House,  and  we  are  now 
saying  that  we  are  creating  an  entitle- 
ment program.  An  entitlement  pro- 
gram is  something  very,  very  different, 
because  now  we  are  saying  that  re- 
gardless of  any  other  priorities,  this 
becomes  the  single  highest  priority. 
Regardless  of  anything  else  that  the 
Nation  has  to  do,  whether  it  is  fight 
the  drug  war  in  these  accounts  or 
whatever,  this  is  the  single  highest  pri- 
ority. This  is  an  entitlement. 

I  am  not  certain  that  when  we 
passed  the  bill  a  couple  of  years  ago 
that  we  in  any  way  indicated  to  the 
Members  that  they  were  making  this 
the  single  highest  priority  in  the  ac- 
counts of  the  Subcommittee  on  Com- 
merce, Justice,  State,  and  Judiciary.  I 
think  that  th£t  is  a  decision  that  is 
before  the  Members  today. 

Mr.  SMITH  of  Iowa.  Mr.  Speaker,  I 
yield  2  minutes  to  the  gentleman  from 
California  [Mr.  MatsuiI. 

Mr.  MATSUI.  Mr.  Speaker,  I  would 
like  to  thank  the  gentleman  from  Iowa 
for  his  leadership  in  this  particular 
issue.  I  would  like  to  mention  to  the 
gentlemen  from  Illinois  and  Kentucky 
and  others,  we  do  not  question  their 
sincerity,  and  we  appreciate  what  the 
gentlemen  are  doing.  We  understand, 
very  much. 


I  yield  to  the  gentleman  from  Ken- 
tucky. 

Mr.  ROGERS.  Mr.  Speaker.  I  hope 
the  gentleman  does  understand.  I  un- 
derstand the  commitment  was  made  in 
this  body,  and  I  sympathize  with  the 
cause  that  we  were  Involved  with.  My 
main  concern  and  only  concern  is  the 
fact  we  are  making  it  an  entitlement. 

Mr.  MATSUI.  Mr.  Speaker,  I  under- 
stand. We  certainly,  as  I  indicated,  do 
not  question  any  Member's  sincerity 
on  this  particular  issue.  That  is  not 
our  intent. 

I  do  have  to  say  that  it  is  a  very  dif- 
ficult issue  for  all  Members.  As  Mem- 
bers know,  the  gentleman  from  Cali- 
fornia [Mr.  MiNETA]  and  I  and  Senator 
Inotjye  on  the  Senate  side  have  been 
working  on  this  issue  for  5  years,  and 
hopefully  one  day  soon  we  will  reach 
the  culmination  of  this  issue. 

I  have  to  tell  Members,  last  August 
when  President  Reagan  signed  the 
bill,  August  13,  and  we  were  at  the 
White  House,  it  was  probably  one  of 
the  happiest  days  of  my  life.  I  know  it 
was  also  true  for  the  gentleman  from 
California  [Mr.  Mineta]. 

I  guess  the  best  way  for  me  to  ex- 
press the  importance  of  this  issue,  and 
the  reason  it  is  an  entitlement,  is  to 
explain  my  situation.  My  mother 
passed  away,  my  sister  recently  passed 
away.  They  will  not  be  in  a  position  to 
collect,  and  both  of  them  were  in- 
terned. Both  of  them  were  American 
citizens,  and  I  may  add,  and  I  find  it 
odd  to  say  this  as  a  Member  of  Con- 
gress, but  we  were  all  raised  and  bom 
in  Sacramento,  CA.  American  citizens. 
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But  for  3'^  years  of  our  lives  we  were 
put  in  internment  camps  by  our  own 
Government,  and  I  caiuiot  think  of 
anything  more  horrible  than  being  ac- 
cused of  potentially  being  a  spy 
against  your  own  country.  That  is  one 
of  the  few  crimes  at  the  Federal  level 
that  we  say  is  punishable  by  death, 
and  for  good  reason,  because  it  is  a 
heinous  crime  against  society  and 
against  one's  own  people. 

We  were  incarcerated,  but  they  are 
gone.  My  father  is  74  years  old.  He  was 
in  his  20's  in  1942.  He  went  through 
the  public  schools  in  Sacramento,  CA. 
and  he  had  a  little  produce  business. 
He  was  given  72  hours  to  take  what- 
ever he  could  carry,  with  myself  and 
my  mother,  going  to  camp  for  3V4 
years  of  his  life. 

He  is  going  to  die  shortly.  He  is  74 
years  old.  The  mortality  tables  do  not 
allow  him  to  live  to  100.  If  we  get  $50 
million  a  year,  it  will  take  25  years 
before  these  people  are  paid. 

We  made  a  point  there  making  sure 
that  this  money  did  not  go  to  heirs, 
because  we  wanted  to  insist  that  the 
payments  went  to  those  who  suffered, 
and  if  we  do  not  make  this  an  entitle- 
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ment  today,  those  who  suffered  will 
not  receive  their  due  and  just  apology. 

Mr.  Speaker,  I  hope  that  my  col- 
leagues will  support  the  committee  on 
this  issue.  It  is  a  fundamental  issue  oi 
right  and  wrong.  It  is  a  fundamental 
issue  of  what  our  country  stands  for. 

The  SPEAKER  pro  tempore  (Mr. 
Nagle).  The  Chair  wishes  to  inform 
the  gentleman  from  Kentucky  [Mr. 
Rogers]  that  he  has  12  minutes  re- 
maining, and  the  gentleman  from 
Iowa  [Mr.  Smith]  has  16  minutes  re- 
maining. 

Mr.  SMITH  of  Iowa.  Mr.  Speaker,  I 
yield  2  minutes  to  the  gentleman  from 
California  [Mr.  Dellums]. 

Mr.  DELLUMS.  Mr.  Speaker,  I 
thank  the  gentleman  for  yielding  this 
time  to  me. 

Mr.  Speaker.  I  first  rise  in  support  of 
the  amendment.  Second,  I  wish  to  as- 
sociate myself  with  the  remarks  of  all 
my  distinguished  colleagues  who  have 
spoken  so  powerfully  and  eloquently 
in  support  of  this  amendment. 

I  participated  in  the  debate  that 
gave  rise  to  the  authorizing  legislation. 
For  some  of  us  in  this  Chamber,  that 
was  a  very  painful  debate  for  me,  a 
very  emotional  debate.  Hopefully,  for 
all  of  us  it  was  a  debate  full  of  princi- 
ple integrity,  and  compassion. 

The  amendment  before  us  at  this 
point  addresses  a  very  dark  period  in 
the  history  of  this  country.  I  would 
suggest,  Mr.  Speaker,  in  no  uncertain 
terms  that  to  authorize  without  the 
accompanying  resources  is  indeed  a 
hollow  gesture,  particularly  when  we 
are  confronted  with  the  emerging  new 
realities,  and  that  is  that  people  who 
are  ostensibly  the  beneficiaries  of  this 
legislation  are  dying  on  a  daily  basis. 
We  have  to  be  rational  and  intelligent 
enough  and  bright  enough  and  com- 
passionate enough  to  make  the  neces- 
sary changes  to  be  flexible  enough  if 
we  are  committed  at  the  level  of  prin- 
ciple to  see  to  it  that  the  resources  get 
to  those  people  that  they  were  de- 
signed to  get  to  make  the  necessary 
changes. 

It  is  unworthy  of  us  to  engage  in  a 
hallow  process.  This  is  an  issue  that  in 
my  opinion  we  must  address  with  dig- 
nity and  with  integrity. 

Mr.  Speaker.  I  urge  support  of  the 
amendment  before  us.  This  is  a  matter 
of  high  principle,  and  those  of  us  who 
recall  the  debate  on  the  floor  remem- 
ber there  were  tears  in  the  House 
Chamber,  and  there  was  conflict, 
agony,  and  pain  in  this  Chamber.  Let 
that  same  spirit  that  allowed  us  to 
pass  that  legislation  allow  us  to  agree 
to  this  amendment.  Let  us  not  hide 
behind  the  technical,  the  earthbound, 
and  the  pedestrian. 

Mr.  Speaker.  I  urge  my  colleagues  to 
support  this  motion. 

Mr.  SMITH  of  Iowa.  Mr.  Speaker,  I 
yield  2  minutes  to  the  gentleman  from 
California  [Mr.  Herman]. 


Mr.  HERMAN.  Mr.  Speaker,  I  rise  in 
very  strong  support  of  the  conference 
report  and  of  this  amendment  to 
recede  to  the  Senate  language,  and  I 
compliment  the  chairman  of  the  sub- 
committee of  the  Committee  on  Ap- 
propriations, who  has  had  the  very 
difficult  job  of  reconciling  an  incredi- 
ble series  of  demands  with  a  very  lim- 
ited allocation. 

I  cannot  think  of  a  better  case  in 
which  to  apply  the  term,  "entitle- 
ment." I  know  that  this  is  a  word  that 
causes  concern.  It  is  one  that,  when 
extended  and  applied  in  other  areas, 
causes  Members  of  this  House  to  fear 
the  loss  of  their  discretionary  author- 
ity, but  when  the  Government  that 
operates  with  the  consent  of  the  gov- 
erned took  tens  of  thousands  of  those 
whom  it  governed  with 'their  consent, 
took  these  U.S.  citizens  and  moved 
them  from  their  homes,  with  the  loss 
of  their  homes  and  their  liberty  and 
their  businesses,  to  these  camps  for 
that  period,  with  no  specific  basis 
other  than  the  fact  that  they  were  de- 
scendants of  Japanese,  I  must  ask  this: 
When  better  to  apply  the  process  and 
the  meaning  of  the  term,  "entitle- 
ment," than  with  the  compensation 
that  we  previously  authorized  and  are 
now  turning  into  an  entitlement? 

Mr.  Speaker,  I  do  say  to  the  gentle- 
man from  Mirmesota  who  spoke  earli- 
er—and I  wish  he  were  still  on  the 
floor— that  I  know  he  supported  this 
legislation  when  it  went  through,  but 
when  he  indicates  his  support  for  the 
appropriation  process,  I  would  ask  him 
to  look  at  what  happened  this  year.  If 
we  do  not  do  this  at  this  time,  this 
money  will  not  come.  We  might  recall 
the  very  recent  history.  The  adminis- 
tration proposed  a  year  after  the  pas- 
sage of  this  bill  the  payment  of  $20 
million,  an  amount  so  low  that  more 
people  would  die  and  thereby  lose 
their  chance  to  be  the  direct  benefici- 
aries of  this  program  that  we  promised 
them.  

The  SPEAKER  pro  tempore.  The 
time  of  the  gentleman  from  California 
[Mr.  Herman]  has  expired. 

Mr.  SMITH  of  Iowa.  Mr.  Speaker,  I 
yield  3  minutes  to  the  gentleman  from 
Massachusetts  [Mr.  Prank]. 

Mr.  FRANK.  Mr.  Speaker,  Members 
have  said  that  if  we  adopt  this,  we  wiU 
not  be  living  up  to  the  spirit  of  the  bill 
that  was  adopted,  and  that  is  true.  We, 
unfortunately,  broke  the  spirit  of  the 
bill  that  was  adopted  when  we  failed 
to  appropriate  the  money  this  year. 

The  bill  came  through,  and  it  has 
been  pending  for  a  long  time.  It  origi- 
nally called  for  payments  in  3  years, 
and  that  would  have  begun  in  the  year 
in  which  we  now  are.  Instead,  what  we 
said  is  that  it  would  have  begun  last 
year.  We  passed  the  bill  and  said  we 
will  wait  a  full  year  before  anything 
happens.  But  then  the  intent  of  the 
bill  was  to  make  the  payments  in  3 
years.  It  did  give  a  10-year  period,  but 


that  was  to  provide  for  any  detail,  any 
problems  that  might  come  up.  The 
clear  intent  was  to  make  these  pay- 
ments in  3  years. 

So  Members  who  were  upset  about  a 
violation  of  the  spirit  of  the  act  ought 
to  understand  that  the  primary  viola- 
tion came  when  the  administration  re- 
fused to  appropriate  very  much 
money.  As  the  gentleman  from  Cali- 
fornia said,  they  would  appropriate 
$20  million,  and  the  gentleman  from 
Kentucky  said  $50  million.  Both  of 
those  broke  the  spirit  of  the  amend- 
ment. 

Members  are  entitled  to  change 
their  minds.  I  do  not  charge  that  that 
is  some  breach  of  faith  that  is  mitiga- 
ble  in  court.  But  if  we  want  to  look  at 
who  changed  the  terms  of  this,  the 
terms  were  changed  when  we  did  not 
get  the  final  amount. 

Mr.  ROGERS.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  PRANK.  I  yield  to  the  gentle- 
man from  Kentucky. 

Mr.  ROGERS.  Mr.  Speaker,  could 
the  gentleman  point  out  to  me  where 
in  that  bill  it  said  we  were  intending  to 
make  the  payments  in  3  years? 

Mr.  FRANK.  Mr.  Speaker,  I  do  not 
have  the  bill  right  with  me,  but  I  will 
get  it  and  make  that  point. 

Mr.  ROGERS.  I  have  the  bill  before 
me. 

Mr.  FRANK.  The  gentleman  has  it, 
but  I  do  not.  I  will  say  as  the  author  of 
the  bill  and  the  chairman  of  the  au- 
thorizing subcommittee,  and  as  we 
talked  about  it,  that  was  our  intention, 
and  that  is  how  we  explained  it  to 
people.  That  is  why  it  had  the  limit  of 
how  much  we  were  to  pay.  If  we  look 
at  the  overall  amount  to  be  spent  and 
we  look  at  the  annual  limit,  that  is 
how  we  get  the  3-year  period,  and  so 
that  was  clearly  our  intention. 

I  will  be  glad  to  show  that  to  the 
gentleman  in  the  Record. 

The  question  we  have  now  Is  this: 
We  were  able  to  get  $50  million  only; 
the  Senate  said  nothing.  I  would  have 
preferred  that  we  do  this  through  the 
regular  appropriations  process,  but 
this  fealty  to  the  spirit  of  the  bill  did 
not  come  forward  before. 

The  other  point  I  want  to  address  is 
the  word,  "entitlement."  Yes,  if  we 
pass  this,  it  will  entitle  those  people  to 
this  money  if  they  live  or  if  they  have 
the  right  kind  of  survivors. 

The  problem  we  have  generally 
foimd  with  entitlement  has  been  that 
they  are  open-ended.  Generally  we 
worry  about  entitlements  because  they 
are  open-ended  and  they  are  a  drain 
on  the  Treasury  and  there  is  no  limit. 
This  is  very  limited  in  several  ways.  It 
is  limited  as  to  the  people  eligible. 
This  is  a  specific  group  of  people. 

It  is  very  much  limited  as  to  the 
amount  either  in  any  one  year  or  over 
the  full  term.  Entitlements  have 
become  a  problem  because  we  do  not 
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know  how  much  they  are  going  to 
cost;  they  are  open-ended,  and  they 
come  and  they  come  and  they  come. 
This  Is  not  such  an  entitlement.  This 
is  a  specific  recognition  of  a  claim. 

If  we  want  a  comparison,  we  could 
look  at  what  we  do  with  the  Federal 
Tort  Claims  Act.  If  we  have  a  claim 
against  the  Government  which  we 
judge  to  be  legitimate,  we  pay  it  out  of 
a  permanent  appropriation.  We  judge 
those  claims  to  be  legitimate.  They  are 
a  specific  and  limited  number.  The 
amount  to  be  paid  is  determined  in  ad- 
vance. It  is  nothing  that  is  open-ended. 
There  is  no  uncertainty  about  the 
budgetary  conunitment. 

Yes,  this  is  not  what  we  anticipated. 
It  is  a  year  later,  but  justice  a  year 
later  is  still  justice.  If  we  defeat  this 
motion,  through,  it  will  not  happen. 

D  1400 

Mr.  SMITH  of  Iowa.  Mr.  Speaker,  I 
jield  2  minutes  to  the  gentlewoman 
from  Hawaii  [Mr.  Saiki]. 

Mr.  SAIKI.  Mr.  Speaker,  I  rise  in 
support  of  amendments  43  and  80  as 
presented  by  the  gentleman  from  Iowa 
[Mr.  Smith]. 

Mr.  Speaker,  last  year  this  Congress 
and  the  President  of  the  United  States 
extended  an  apology  to  the  Americans 
of  Japanese  ancestry  who  were  taken 
from  their  homes  and  interned  during 
World  War  II.  Along  with  that  initial 
apology  reparations  were  assured  to 
those  who  were  unjustly  incarcerated. 
We  have  not  fulfilled  the  commitment 
by  appropriating  the  money  that  is 
needed. 

We  could  argue  procedures  here, 
however  legitimate  those  procedures 
may  be,  but  that  is  very  little  comfort, 
very  little  assurance,  to  those  who 
were  interned  who  are  getting  older 
every  day. 

My  colleagues,  let  us  be  good  on  our 
word,  and  let  us  do  what  is  right.  Let 
us  support  this  amendment. 

Mr.  SMITH  of  Iowa.  Mr.  Speaker,  I 
yield  2  minutes  to  the  gentleman  from 
Ohio  [Mr.  Traficant]. 

Mr.  TRAFICANT.  Mr.  Speaker,  no 
one  in  this  body  comes  to  the  House 
floor  and  questions  the  trade  practices 
in  Japan  and  probably  speaks  out 
more  about  Japan  than  I  do. 

However,  Mr.  Speaker,  today  we  are 
not  talking  about  Japan.  Today  we  are 
not  talking  about  the  Japanese.  Today 
we  are  talking  about  Americans.  Japa- 
nese Americans. 

Mr.  Speaker,  I  represent  a  district 
that  is  going  to  wonder,  "Why  would 
Jim  support  this  money?" 

It  is  very  simple. 

Mr.  Speaker,  during  the  Second 
World  War  we  did  not  lock  up  Italian 
Americans,  we  did  not  lock  up  German 
Americans,  and  I  am  not  going  to 
second-guess  President  Roosevelt. 
Maybe  he  had  some  concerns,  but  his- 
tory has  proved  there  were  no  state- 
side  conspiracies,   and   the  Japanese 


Americans  were  taken  away  from  their 
people  and  their  children,  natural  citi- 
zens bom  in  this  country  seeing  their 
father  leave. 

That  was  wrong.  Today  America 
should  right  that  wrong. 

Mr.  Speaker,  I  am  glad  to  see  that 
we  have  brought  this  out  as  an  entitle- 
ment because  we  made  a  great  mis- 
take, and  everybody  in  this  country 
should  be  treated  the  same  way.  When 
we  start  doing  something  other  than 
that,  we  throw  stones  at  and  tear  up 
page  by  page  the  Constitution. 

So,  I  rise  here  today,  and  I  am  very 
proud  to  do  so  as  an  outspoken 
Member  on  the  trade  policies  of 
Japan,  to  stand  up  today  on  behalf  of 
the  Japanese  American  citizens  of  our 
country,  and  I  hope  the  Congress  does 
as  well. 

Mr.  ROGERS.  Mr.  Speaker,  I  yield  2 
minutes  to  the  gentleman  from  Geor- 
gia [Mr.  Gingrich],  the  minority  whip 
of  the  House. 

Mr.  GINGRICH.  Mr.  Speaker,  I  very 
much  appreciate  the  gentleman  from 
Kentucky  [Mr.  Rogers],  my  friend, 
yielding  particularly  in  a  case  like  this, 
and  I  just  want  to  make  a  straightfor- 
ward plea  to  my  colleagues,  and.  Mr. 
Speaker.  I  say  to  them.  "You  could 
make  the  argimient  that  we  should 
not  reimburse  Americans  who  have 
been  hurt  by  their  government.  I  was 
convinced  by  a  number  of  our  most 
conservative  members  of  the  Commit- 
tee on  the  Judiciary  that,  if  you  be- 
lieve in  the  Constitution,  that  clearly 
the  rights  of  Americans  of  Japanese 
descent  were  infringed  upon.  Clearly 
they  were  without  help." 

Now  the  House,  the  Congress  and 
the  President  agreed  to  that  and  said, 
"Let's  help  them,"  and  now  we  are 
faced  with  the  tragedy  of  history,  with 
the  fact  that  the  people  we  are  trying 
to  help  tend  to  be  over  60  years  of  age. 
Many  of  them  are  over  80  years  of  age. 
but  the  original  amoimt  of  money  we 
were  going  to  allocate,  if  it  had  been 
targeted  by  age,  would  only  have 
reached  people  who  were  87  years  old 
or  over. 

Mr.  Speaker.  I  have  been  told  that 
on  the  average  every  month  200  of 
these  Americans  die,  and  it  just 
seemed  to  me  that  this  is  a  very  un- 
usual situation,  that  we  are  trying  to 
pay  off  a  debt,  a  debt  that  we  owe  for 
things  that  were  done  in  World  War 
II,  in  a  period  of  hysteria,  a  debt  to 
Americans,  to  Americans  just  like  us 
who  were  just  as  patriotic  as  any  other 
American,  and  they  deserve  to  have 
their  rights  protected  just  as  much  as 
any  other  American. 

Mr.  Speaker,  when  we  are  dealing 
with  people  in  their  nineties,  in  their 
eighties  and  their  seventies,  it  seems 
to  me  that  we  have  an  obvious  obliga- 
tion to  pay  this  priority  off  at  a  fairly 
high  rate,  and  that  is  all  this  is  about, 
trying  a  make  sure  that  those  who  are 
now  elderly,  who  once  suffered  a  griev- 


ous harm,  are  given  a  chance  to  have 
their  Government  and  the  country 
they  love  repay  that  harm  before  they 
pass  on. 

Mr.  Speaker,  it  is  for  those  reasons 
that  I  urge  we  vote  with  the  amend- 
ment and  that  we  take  care  of  this  ob- 
ligation. 

Mr.  ROGERS.  Mr.  Speaker.  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  Florida  [Mr.  Goss]. 

Mr.  GOSS.  Mr.  Speaker,  I  rise  today  in 
strong  opposition  to  ttie  Senate  amendinent 
to  the  conference  report  making  reparations 
to  Japanese  internment  victims  an  entitlement 
program. 

I  object  to  ttie  manner  in  wliich  this  amend- 
ment has  been  included  in  ttie  bill.  An  entitle- 
ment program  has  been  created  without  ap- 
propriate hearings  and  placed  in  the  appro- 
priations bill  contrary  to  the  rules  of  our  own 
budget  process. 

Making  this  program  an  entitlement  program 
places  internment  reparations  out  of  the 
scope  of  our  Gramm-Rudman  budget  law  and 
ahead  of  ott>er  more  important  programs  in 
our  budget  process. 

Mr.  Speaker,  I  cannot  in  good  conscience 
place  these  payments  ahead  of  our  veterans 
benefits,  ahead  of  Medicare  reimbursements 
and  ahead  of  funding  for  our  national  defense. 
I  cannot  support  this  effort  which  violates  our 
own  budget  act  and  gives  ttiese  payments 
budgetary  priority  over  a  series  of  much  more 
important  programs. 

Mr.  ROGERS.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume, 
and  I  plan  to  yield  back  the  balance  of 
my  time  when  I  finish  my  remarks, 
and  I  hope  not  to  use  all  the  time  re- 
maining. 

Mr.  Speaker,  let  me  quickly  disabuse 
those  who  might  think  what  we  are 
doing  here  is  attempting  to  defeat  the 
rights  and  the  obligations  that  we  ac- 
knowledged last  year  to  the  Japanese- 
American  internees  to  whom  we  owe 
the  money.  Now  that  that  is  the  law; 
we  support  it.  No  one  is  arguing  we 
should  not  make  the  reparation  pay- 
ments. We  should,  and  I  will  support 
appropriations  in  our  subcommittee, 
in  the  fuU  committee  and  the  House  to 
make  those  payments  in  a  reasonable 
manner. 

All  I  am  saying.  Mr.  Speaker,  is  that 
it  is  unreasonable  to  try  to  make  these 
huge  pajrments  above  everjrthing  else 
we  are  obligated  to  do  in  the  tele- 
scoped span  of  time  that  this  amend- 
ment requires  that  we  would  do.  When 
we  passed  the  law  last  year,  we  said 
that  we  are  going  to  make  these  pay- 
ments within  a  10-year  span  of  time. 
That  was  the  obligation  that  the  Con- 
gress made.  That  was  the  planning 
that  went  into  the  Committee  on  the 
Budget,  on  which  I  serve,  as  well  as 
the  Committee  on  Appropriations. 
That  was  the  planning  that  was  done 
all  along  in  the  Justice  Department  in 
researching,  in  trying  to  relocate,  and 
identify  and  validate  those  who  are  en- 
titled to  these  moneys. 
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However,  Mr.  Speaker,  how  can  we 
elevate  these  payments  above  those  of 
children  who  need  care  from  this  Con- 
gress? Above  the  needs  of  the  Nation's 
defense  that  this  Congress  is  responsi- 
ble for?  How  could  we  elevate  these 
claims  above  those  who  are  not  receiv- 
ing a  proper  education  in  this  country 
that  this  Congress  is  obligated  to  try 
to  help?  How  can  we  elevate  these 
claims  above  the  legitimate  longstand- 
ing claims  of  many  others  who  are 
looking  to  this  Congress  for  a  recom- 
pense? 

Let  us  pay  this  claim  as  we  can 
afford  it,  just  as  we  balance  the  prior- 
ities of  education,  child  care,  defense, 
all  the  other  needs  that  we  are  obligat- 
ed to  face.  Let  us  place  this  item  in  the 
same  priority  as  we  place  the  other  de- 
manding, desperate  claims  made  upon 
this  body. 

The  question  really  is  to  the  Mem- 
bers of  this  body,  "Are  you  willing  to 
place  these  reparation  payments  above 
the  desperate  needs  of  the  other 
claimants  that  you're  trying  to  repre- 
sent in  this  body?" 

Mr.  Speaker,  each  of  us  have  differ- 
ent types  of  interests.  Each  of  us  has 
those  special  groups  that  we  try  to 
represent  here.  I  ask  my  colleagues, 
"Are  you  willing  in  your  own  priorities 
to  place  this  claim  above  those?" 

Mr.  Speaker,  that  is  the  question. 

Mr.  DELLUMS.  Mr.  Speaker,  will 
the  gentleman  yield  briefly  to  me? 

Mr.  ROGERS.  Briefly  I  will  yield. 

Mr.  DELLUMS.  Mr.  Speaker,  the 
difference  here  is  that  this  is  a  matter 
of  historical  principle,  and  it  seems  to 
me  that  there  are  moments  when  we 
rise  above  this  pedestrian  approach 
which  the  gentleman  from  Kentucky 
[Mr.  Rogers]  is  laying  out.  We  violat- 
ed people  historically,  and  the  debate 
was  around  rising  to  a  much  higher 
level  of  principle  and  a  much  higher 
level  of  integrity  here. 

Mr.  ROGERS.  Mr.  Speaker,  reclaim- 
ing my  time,  I  respect  and  admire  the 
gentleman  from  California  [Mr.  Del- 
LUMs],  but  let  me  say  this: 

We  have  a  historical  obligation  to 
help  the  poor,  young  people  with  edu- 
cation in  my  district  and  the  gentle- 
man's. 

Mr.  DELLUMS.  Mr.  Speaker,  if  the 
gentleman  will  yield,  I  would  say  to 
him,  "So.  let's  not  build  a  B-2  bomber. 
That  costs  $700  million." 

Mr.  ROGERS.  Mr.  Speaker,  reclaim- 
ing my  time,  I  am  not  willing  to  place 
these  payments  above  the  obligations 
we  owe  to  those  young  kids  in  my  dis- 
trict that  are  poor  and  have  historical- 
ly, ever  since  we  have  been  a  nation, 
been  denied  a  proper  education. 

Mr.  Speaker,  all  of  us  have  those 
kinds  of  obligations,  and  are  my  col- 
leagues willing  to  place  this  one  above 
those? 

In  the  California  earthquake  this 
body  arose,  and  we  obligated  ourselves 
to  make  those  payments,  but  we  said 


that  they  must  come  from  all  program 
spending.  It  has  to  come  off  defense,  it 
has  to  come  off  education,  it  has  to 
come  off  all  the  other  appropriations 
bills  that  come  before  the  body.  We 
said  that  when  we  said  it  must  comply 
with  Gramm-Rudman,  the  California 
quake  emergency  payments.  Now  we 
are  saying  with  these  payments  that 
we  do  not  so  believe.  These  payments 
in  effect  are  given  a  priority  above  the 
California  earthquake  emergency  pay- 
ments in  that  respect. 

Mr.  Speaker,  I  ask  my  colleagues, 
"Are  you  willing  to  cut  the  programs 
you're  most  interested  in  in  order  to 
make  these  payments?" 

Mr.  Speaker,  I  think  we  are  obligat- 
ed to  these  people.  We  need  to  make 
payments  in  a  reasonable  budgetary 
fashion  just  like  we  deal  with  the 
other  emergency  priorities  that  face 
this  body,  and  I  urge  the  Members  to 
support  us  on  this  move  and  to  defeat 
the  Senate  amendment. 

Mr.  SMITH  of  Iowa.  Mr.  Speaker.  I 
yield  such  time  as  he  may  consume  to 
the  gentleman  from  American  Samoa 
[Mr.  Paleomavaega]. 

Mr.  PALEOMAVAEGA.  Mr.  Speak- 
er, I  rise  in  support  of  the  amendment. 

Mr.  Speaker,  I  rise  today  in  strong 
support  of  legislation  that  would  es- 
tablish an  entitlement  program  for 
the  redress  of  the  unjustified,  mass  in- 
carceration of  Japanese-American  citi- 
zens during  World  War  II. 

As  a  veteran  of  the  Vietnam  conflict 
and  an  officer  in  the  Army  Reserve,  I 
share  a  special  sensitivity  with  those 
who  have  fought  to  preserve  freedom 
and  democracy  for  this  great  country. 
History  speaks  for  itself  in  document- 
ing that  none  have  shed  their  blood 
more  valiantly  for  America  than  those 
Japanese-Americans  that  served  in  the 
442d  Infantry.  100th  battalion,  while 
fighting  Axis  Porces  in  Europe.  With 
over  18,000  Japanese-American  sol- 
diers receiving  medals  for  bravery  in 
battle,  the  record  shows  that  this  unit 
was  the  most  heavily  decorated  Army 
combat  unit  in  World  War  II. 

For  these  patriotic  soldiers  to  return 
to  the  United  States  only  to  be  reunit- 
ed with  their  families  that  were  round- 
ed up  like  cattle  and  jailed  behind 
barbed  wire  compounds,  underscores 
the  depth  of  the  transgression  com- 
mitted by  our  Government  against  its 
own  citizens.  The  rape  of  the  constitu- 
tional rights  of  these  Japanese-Ameri- 
cans constitutes  a  shameful  black 
mark  on  the  history  of  our  country 
that  should  never  be  forgotten,  lest  it 
raise  its  ugly  head  again. 

The  Japanese-American  people  have 
paid  their  dues  in  blood  to  protect 
America's  liberty.  For  their  emotional 
humiliation,  physical  suffering,  and 
loss  of  property  caused  by  the  en 
masse  internment,  there  can  never  be 
sufficient  reparation.  This  country, 
however,  can  demonstrate  its  remorse 
by  living  up  to  its  moral  obligation  to 


financially  compensate,  in  part,  those 
who  were  interned. 

I  urge  my  colleagues  in  Congress  to 
support  full  appropriations  for  the  en- 
titlement redress  program,  and  fur- 
ther urge  the  President  to  sign  the  leg- 
islation when  it  comes  before  him. 

Mr.  Speaker,  it  is  also  my  intention 
to  examine  the  records  of  these  brave 
Americans,  and  I  am  certain  more 
Medals  of  Honor  should  have  been 
awarded  to  members  of  this  famous 
unit. 

I  submit  for  the  Recoro,  Mr.  Speak- 
er, a  summary  outline  of  one  of  the 
most  famous  combat  units  ever  record- 
ed in  the  annals  of  American  military 
history. 

Summary  History  of  100th  Battalion  442d 
Infantry 

1.  Mission:  As  with  all  infantry  units,  the 
mission  of  the  100th  Battalion.  442d  Infan- 
try, is  to  close  with  the  enemy  by  means  of 
fire  and  maneuver  in  order  to  destroy  or 
capture  him  or  repell  his  assault  by  fire, 
close  combat  and  counterattack.  Its  combat 
support  unit  provides  reconnaissance,  and 
ground  surveillance,  indirect  fire  support, 
antitank  support  and  limited  air  defense 
support  for  the  infantry  battalion,  infantry 
division  or  separate  infantry  brigade.  Its 
headquarters  unit  provides  command,  con- 
trol and  supervison  of  the  operations  of  the 
infantry  battalion. 

2.  History:  The  history  of  the  100th  Bat- 
talion. 442d  Infantry  begins  with  the  attack 
on  Pearl  Harbor  on  December  7,  1941.  At 
the  time  of  the  attack,  there  were  already 
some  1.500  Nisei's  serving  in  the  U.S.  Army 
most  of  them  with  the  24th  and  25th  Infan- 
try Divisions,  and  the  298th  and  299th  In- 
fantry Regiments  at  Schofield  Barracks.  Six 
months  after  Pearl  Harbor,  In  May  1942. 
Army  Chief  of  Staff  George  C.  Marshall  or- 
dered the  formation  of  the  100th  Battalion, 
composed  of  men  already  in  the  U.S.  Army. 
The  100th  Battalion  (Separate)  was  thus  ac- 
tivated on  12  June  1942.  at  Oakland.  Cali- 
fornia. 

The  unit  took  its  basic  training  at  Camp 
Shelby,  Mississippi  under  LTC  Farrant  L. 
Turner  and  was  deployed  overseas  in  August 

1943.  Landing  in  Oran.  North  Africa,  the 
battalion  crossed  over  to  Italy,  attached  to 
the  133d  Infantry  Regiment.  34th  Infantry 
Division.  It  participated  in  the  bitter  ad- 
vance up  the  Italian  peninsula  fighting  in 
the  major  battles  at  Salerno.  Valtumo 
River,  Rapido  River  and  Cassino. 

The  442d  Regimental  Combat  Team  was 
activated  at  Camp  Shelby,  Mississippi  on  1 
February  1943  with  COL  Charles  Spence 
commanding.  After  training  at  Camp 
Shelby  and  in  the  Louisiana  Army  Maneu- 
vers, the  RCT  deployed  overseas  in  May 

1944.  Landing  in  Italy,  it  joined  the  34th  In- 
fantry Division  and,  the  100th  Infantry  Bat- 
talion. Together,  they  participated  in  the 
Anzio  and  Rome-Amo  campaigns  and  later 
fought  in  the  Rhineland  and  North  Appen- 
ines  campaigns  attached  to  the  36th  Infan- 
try Division. 

While  attached  to  the  36th,  they  rescued 
the  1st  Battalion.  141st  Regiment,  known  as 
the  "Lost  Battalion."  During  the  rescue,  the 
RCT  became  closely  attached  to  the  people 
of  Bruyeres,  France,  a  little  town  in  the 
Vosges  Mountains.  A  sister  city  relationship 
exists  today  between  Bruyeres  and  Honolu- 
lu. 


In  March  1945,  the  RCT  returned  to  Italy 
and  attached  to  the  92d  Infantry  Division, 
participated  in  the  Po  Valley  campaign, 
their  last  campaign  before  the  end  of  the 
war. 

The  record  of  the  RCT  is  without  equal. 
The  unit  suffered  314%  casualities,  earned 
18,143  individual  decorations,  participated 
in  six  campaigns  and  received  seven  Distin- 
guished Unit  Citations,  three  by  the  100th 
Battalion.  It  emerged  as  the  most  decorated 
unit  of  its  size  in  the  U.S.  Army. 

The  unit  was  inactivated  in  August  1946 
and  reactivated  in  the  U.S.  Army  Reserve  in 
July  1947.  The  Battalion  is  the  only  battal- 
ion-sized unit  in  the  U.S.  Army  authorized 
its  own  shoulder  patch. 

During  the  period  July  1947  to  13  May 
1968,  the  Battalion  underwent  organization- 
al changes  from  Regimental  to  Battle 
Group,  to  its  present  battalion  structure. 
Significant  events  during  this  period  were 
providing  individual  personnel  replacements 
during  the  Korean  War  when  all  company 
grade  officers  and  senior  NCO's  were  re- 
called to  active  duty.  The  Battalion  also 
participated  in  Operation  Koolau  with  the 
25th  Infantry  Division  in  1959  and  Exercise 
Coral  Sands  11  with  the  11th  Infantry  Bri- 
gade in  1967. 

On  March  13th,  1968.  during  the  Vietnam 
War,  the  100th  Battalion,  442d  Infantry  was 
ordered  to  active  duty  and  attached  to  the 
29th  Infantry  Brigade  (HANG)  as  one  of  its 
Maneuver  Battalions.  Its  mission  was  to  pro- 
vide strategic  reserve  in  the  Pacific.  Sta- 
tioned at  Schofield  Barracks,  Hawaii,  che 
Battalion  trained  for  eventual  deployment, 
and  provided  a  manpower  pool  of  trained 
personnel  replacements. 

On  an  individual  basis,  most  members  of 
the  Battalion  were  reassigned  to  Vietnam. 
During  the  period  13  May  1968  to  12  Decem- 
ber 1970  a  total  of  nine  gallant  men  from 
the  100th  Battalion,  442d  Infantry  gave 
their  lives  while  serving  in  combat  in  the 
Republic  of  Vietnam. 

Mr.  SMITH  of  Iowa.  Mr.  Speaker,  I 
yield  myself  the  balance  of  my  time. 

D  1410 

Mr.  Speaker,  I  lived  during  the 
World  War  II  period,  and  I  spent  18 
months  in  the  Pacific.  I  doubt  that 
anyone  who  did  not  live  through  that 
time  could  fully  appreciate  the  atti- 
tude we  had  in  this  country,  the  way 
people  felt  against  Japan  at  that  time. 
There  was  really  very,  very  strong 
feeling,  but  in  spite  of  that  fact,  I 
always  knew  the  internment  of  Japa- 
nese-Americans in  those  camps  was 
wrong.  I  think  a  lot  of  people  in  this 
country  knew  it  was  wrong  at  the 
time,  but  the  feeling  against  Japan 
was  very  strong. 

Now  we  have  two  amendments 
before  us.  The  Japanese-American  re- 
dress bill  finally  was  passed  a  couple 
years  ago  that  made  an  authorization 
for  appropriations.  The  bill  should 
always  have  contained  an  entitlement, 
but  it  was  not  done  in  that  law. 

So  we  have  amendment  No.  43  that 
we  are  on  at  the  present  time,  which 
makes  the  appropriation  for  1991  for  a 
maximum  of  $500  million.  That  is  nec- 
essary because  of  a  technicality  in  the 
Gramm-Rudman  law.  Granun- 
Rudman  is  full  of  technicalities,  we 


find  out  from  time  to  time  that  we 
need  to  do  something  about  them. 

Amendment  No.  80  provides  the  en- 
titlement for  the  payments,  but  they 
both  are  really  all  hooked  together. 

Now,  it  is  going  to  cost  the  same 
whether  there  is  an  entitlement  or  we 
make  the  payments  out  of  discretion- 
ary funding  aimually.  The  only  way 
you  can  reduce  the  cost  is  to  say  that 
we  do  not  want  to  pay  the  bill.  I  do  not 
hear  anybody  arguing  here  today  that 
we  do  not  want  to  pay  the  bill,  but 
that  is  the  only  way  you  can  reduce 
the  cost.  It  is  going  to  come  out  of  the 
budget  one  way  or  another.  It  will  not 
cost  $1  more  one  way  or  the  other.  We 
owe  the  money,  and  the  law  says  they 
are  entitled  to  the  money. 

The  Department  only  asked  for  $20 
million  for  fiscal  year  1990.  During 
fiscal  year  1989,  they  only  asked  for 
one-third  of  the  amount  needed  to  put 
together  a  list  of  eligible  individuals. 
Out  of  the  supplemental  we  appropri- 
ated the  extra  money  so  they  can  get 
the  list  put  together  of  all  the  claim- 
ants. That  list  is  put  together  now.  or 
it  soon  will  be. 

You  know,  we  take  pride  in  this 
country  in  the  statement  that  the  U.S. 
Government  has  never  failed  to  pay  a 
mitigated  obligation,  but  we  are  not 
paying  this  one  on  time,  and  unless  we 
do  something  different  than  we  have 
been  doing,  it  will  not  be  paid  timely 
enough  so  we  can  continue  to  say  that 
we  never  failed  to  pay  our  obligations. 

Time  is  important  in  these  circum- 
stances. An  aye  vote  is  necessary  on 
this  to  assure  that  these  claims  will  be 
paid. 

You  know  President  Bush  went  out 
to  California  last  year.  He  said,  "I  am 
for  making  these  redress  payments." 
He  did  not  say  10  years  from  now.  He 
did  not  say  5  years  from  now.  He  did 
not  say  5  percent  per  year.  He  said,  "I 
am  for  paying  these  claims.  Read  my 
lips." 

If  you  are  for  paying  the  claims,  if 
you  are  for  keeping  your  campaign 
promises,  then  I  do  not  know  how 
anyone  could  oppose  this  who  agreed 
with  him  at  that  time.  If  you  are  going 
to  pay  this  bill,  the  only  way  to  do  it  is 
to  make  it  an  entitlement  today.  You 
will  be  sure  it  is  in  the  budget  next 
spring  and  it  will  not  be  competing 
with  everything  else  in  the  Budget 
Committee  and  that  is  what  will 
happen  if  we  do  not  do  it  this  way.  It 
will  be  competing  in  the  Budget  Com- 
mittee for  all  these  other  things  that 
everybody  is  for. 

So  I  am  saying  to  you  that  we  really 
need  to  make  sure  that  this  promise 
that  we  made  is  not  a  hollow  promise. 

Vote  aye  for  this  amendment. 

Mr.  BRENNAN.  Mr.  Speaker,  today  we  have 
the  opportunity  to  repay  a  great  debt,  a  moral 
obligation,  that  is  long  past  due. 

During  World  War  II,  the  fears  of  a  nation  at 
war  clouded  the  judgment  of  our  leaders,  and 
we  sought  a  false  security  by  taking  away  the 


liberty  of  our  fellow  Americans  of  Japanese 
descent  We  called  it  "internment."  To  be 
honest  a  more  accurate  word  is  "imprison- 
ment." 

However,  we  justified  that  action  yesterday, 
we  know  today  that  we  were  wrong.  There  is 
no  question  about  that 

There  also  is  no  question  that  we  must 
somehow  repay  these  individuals  and  their 
families  for  unjustly  taking  tfieir  freedom.  They 
suffered  greatly  through  that  time.  And  now 
we  must  suffer  krKnving  that,  however  we 
make  restitution,  we  can  never  truly  repay 
them  for  the  irvjignities  we  thrust  upon  them. 

Still,  let  us  do  what  we  can.  And  let  us  do  it 
thinking  not  of  our  timeframe  but  of  ttieirs. 
Many  of  those  wronged  are  now  between  the 
ages  of  60  and  80.  Some  are  beyond  80. 
Their  time  is  running  out. 

Please  join  me  in  expressing  my  great 
sorrow  and  my  sincere  apoiogy  to  tfiose  indi- 
viduals we  wronged  so  many  years  ago. 
Please  support  the  payment  of  restitution 
today. 

The  SPEAKER  pro  tempore  (Mr. 
Nagle).  The  question  is  on  the  motion 
offered  by  the  gentleman  from  Iowa 
[Mr.  Smith]. 

The  question  was  taken:  and  the 
Speaker  pro  tempore  announced  that 
the  ayes  appeared  to  have  it. 

Mr.  ROGERS.  Mr.  Speaker,  I  object 
to  the  vote  on  the  groimd  that  a 
quorum  is  not  present  and  make  the 
point  of  order  that  a  quorum  is  not 
present. 

The  SPEAKER  pro  tempore.  Evi- 
dently a  quorum  is  not  present. 

The  Sergeant  at  Arms  will  notify 
absent  Members. 

The  vote  was  taken  by  electronic 
device,  and  there  were— yeas  249,  nays 
166,  not  voting  18.  as  follows: 


[Roll  No.  314] 

YEAS-249 

Clay 

Flake 

Akaka 

dinger 

FoglietU 

Alexander 

Coleman  (MO) 

Ford  (MI) 

Anderson 

Coleman  (TX) 

Ford(TN) 

Andrews 

Collins 

Frank 

Annunzio 

Condit 

Frost 

Anthony 

Conte 

Ge)denson 

Afpin 

Conyers 

Gephardt 

Atkins 

Costello 

CJeren 

AuCoin 

Coyne 

Gibtwns 

Barnard 

Craig 

Gillinor 

Bateman 

Crockett 

Oilman 

Bates 

Davis 

Gingrich 

Beilenson 

de  la  Garza 

Glickman 

Bennett 

DePazio 

Gonzalez 

Bereuter 

Dellums 

Gradlaon 

Berman 

Derrick 

Grant 

Bilbray 

DeWine 

Gray 

Boehlert 

Dicks 

Hall  (OH) 

Boggs 

Dixon 

Hamilton 

Bonier 

Donnelly 

Hayes  (IL) 

Borski 

Doman  (CA) 

Herger 

Bosco 

Downey 

Hertel 

Boucher 

Dreier 

Hoagland 

Boxer 

Durbin 

Hochbrueckner 

Brennan 

Dwyer 

Horton 

Broomfield 

Dymally 

Hoyer 

Brown  (CA) 

Eariy 

Hughes 

Brown  (CO) 

Eckart 

Hyde 

Bruce 

Edwards  (CA) 

Jacobs 

Bryant 

Edwards  (OK) 

Johnson  iCTi 

Bustamante 

E:ngel 

Johnston 

Campbell  (CA) 

Espy 

Jones  (GA) 

Campbell  (CO) 

Evans 

Jones  (NO 

Cardin 

Fascell 

Jontz 

Carr 

Fazio 

Kaptur 

Chandler 

Feighan 

Kastenmeler 
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Kenne<ly 

Kennelly 

KUdee 

KlecikA 

Kolbe 

Kolter 

Kostmayer 

Lacomarsino 

Lancaster 

Lantoa 

Leach  (lA) 

Lehman  (CA) 

Lehman  (FL) 

Lent 

Levin  (MI) 

Levine(CA> 

Lewta(CA> 

Lewis  (QA) 

Uplnakl 

LMlf 

Lowery(CA) 

Lowey  (NY) 

Ijilien.  Thomas 

Lukens,  Donald 

Machtley 

Ifanton 

liarlcey 

Martinez 

MaUui 

Mavroules 

Mamoli 

McCloskey 

McDennott 

McOratta 

McHuch 

McMiUen  (MD) 

McNulty 

Mfume 

MiUer  (CA) 

MiUer  (WA) 

MlneU 

Mcakley 

Mollohan 

Moody 

MoreUa 

Morrison  (CT) 

Morrison  (WA) 


Archer 

Baker 

Ballenger 

BarUett 

Barton 

Bentley 

BeviU 

BUirakis 

Bllley 

Browder 

Buechner 

Bunnlns 

Burton 

Byron 

Callahan 

Carper 

Chapman 

Clarke 

Clement 

Coble 

Combest 

Cooper 

Coughlin 

Cox 

Oane 

Dannemeyer 

Darden 

DeLay 

Dickinson 

Dorgan  (ND) 

Douglas 

Duncan 

Dyson 

Emerson 

English 

Erdreich 

F^well 

Fields 

Prenzel 

Callegly 

Oallo 

Oaydos 

Gekas 

Goodling 

Gordon 

Ooss 
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Murtha 

Nagle 

Natcher 

Neal(MA) 

Nelson 

Nowak 

Oakar 

Oberstar 

Obey 

Ortiz 

Owens  (NY) 

Owens  (UT) 

Pallone 

Panetta 

Pashayan 

Payne  (NJ) 

Pease 

Pelosi 

Perkins 

Pickle 

Porter 

Poshard 

Price 

Rahall 

Rangel 

Ravenel 

Richardson 

Roe 

Ros-Ijehtinen 

Rose 

Rostenkowskl 

Roukema 

Roybal 

Sabo 

Saiki 

Savage 

Sawyer 

Saxton 

Scheuer 

Scbiff 

Schneider 

Schroeder 

Schumer 

Sharp 

Shays 

Sikorskl 

Skaggs 

NAYS— 166 

Grandy 

Green 

Guarini 

Gunderson 

HaU(TX) 

Hammetschmidt 

Hancock 

Hansen 

HarrU 

Hastert 

Hatcher 

Hayes  (LA) 

Heney 

Hefner 

Henry 

Hiler 

HoUoway 

Hopkins 

Houghton 

Hubbard 

Huckaby 

Hunter 

Hutto 

Inhofe 

Ireland 

James 

Jenkins 

Johnson  (SD> 

Kanjorski 

Kasich 

Kyi 

Laughlin 

Leath  (TX) 

Lewis  (FL) 

Lightfoot 

Livingston 

Uoyd 

Madlgan 

Marlenee 

Martin  (IL) 

Martin  (NT) 

McCandless 

McCollum 

McCrery 

McCurdy 

McDade 


Slattery 
Slaughter  (NY) 
Smith  (PL) 
Smith  (LA) 
Smith  (NJ) 
Smith  (VT) 
Smith,  Robert 

(OR) 
Snowe 
Solarz 
Spratt 
Staggers 
Stalllngs 
Stark 
Stokes 
Studds 
Swift 
Synar 

Thomas  (CA) 
Thomas  (WY) 
Torres 
Torricelll 
Towns 
Traflcant 
Traxler 
Udall 
Unsoeld 
Upton 
Valentine 
Vander  Jagt 
Vento 
Visclosky 
Vucanovich 
Waxman 
Weber 
Weiss 
Wheat 
Whitten 
WUliams 
Wilson 
Wise 
Wolpe 
Wyden 
Yates 
Young  (AK) 


McEwen 

McMiUan  (NO 

Meyers 

Michel 

Miller  (OH) 

Montgomery 

Moorhead 

Murphy 

Myers 

Neal  (NO 

Nielson 

Olin 

Oxley 

Packard 

Parker 

Parris 

Patterson 

Paxon 

Payne  (VA) 

Penny 

Petri 

Pickett 

Pxirsell 

Quillen 

Ray 

Regula 

Rhodes 

Ridge 

Rinaldo 

Ritter 

Rot)erts 

Robinson 

Rogers 

Rotirabacher 

Roth 

Rowland  (CT) 

Rowland  (GA) 

Sarpalius 

Schaefer 

Schuette 

Schulze 

Sensenbrenner 

Shaw 

Shumway 

Shuster 

Sisisky 


Skeen 
Skelton 
Slaughter  (VA) 
Smith  (NE) 
Smith.  Denny 

(OR) 
Smith,  Robert 

(NH) 
Solomon 
Spence 


Stangeland 

Steams 

Stenholm 

Stump 

Sundquist 

Tallon 

Tanner 

Tauke 

Tauzln 

Taylor 


Thomas  (GA) 

Volkmer 

Walgren 

Walker 

WaUh 

Weldon 

Whittaker 

Wolf 

Wylie 

Young  (FL) 


NOT  VOTING— 18 


Applegate 

Armey 

Brooks 

Courier 

DingeU 

Fish 


Flippo 

Florio 

Garcia 

Hawkins 

LaFalce 

Molinari 


Mrazek 

Russo 

Sangmeister 

Smith  (TX) 

Watkins 

Yatron 
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Mr.  VOLKMER  changed  his  vote 
from  "yea"  to  "nay." 

Mr.  ATKINS  changed  his  vote  from 
"nay"  to  "yea."  , 

So  the  motion  was  agreed  to. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment In  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  44:  Page  6,  after 
line  2,  insert: 

SALARIES  AND  EXPENSES,  ANTITRUST  DIVISION 

For  expenses  necessary  for  the  enforce- 
ment of  antitrust  and  kindred  laws. 
$42,222,000. 

MOTION  OFFERED  BY  MR.  SMITH  OF  IOWA 

Mr.  SMITH  of  Iowa.  Mr.  Speaker,  I 
offer  a  motion. 

The  Clerk  read  as  follows: 

Mr.  Smith  of  Iowa  moves  that  the  House 
recede  from  its  disagreement  to  the  amend- 
ment of  the  Senate  numbered  44  and  concur 
therein  with  an  amendment,  as  follows:  In 
lieu  of  the  sum  named  In  said  amendment 
insert:  "$32,222,000". 

Mr.  ROGERS  (during  the  reading). 
Mr.  Speaker,  I  ask  unanimous  consent 
that  the  motion  be  considered  as  read 
and  printed  in  the  Record. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Kentucky? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Iowa  [Mr.  Sbuth]. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  47:  Page  6.  after 
line  2,  insert: 

SALARIES  AND  EXPENSES,  FOREIGN  (XAIMS 
SETTLEMENT  COMMISSION 

For  expenses  necessary  to  carry  out  the 
activities  of  the  Foreign  Claims  Settlement 
Commission,  including  services  as  author- 
ized by  5  U.S.C.  3109:  allowances  and  bene- 
fits similar  to  those  allowed  under  the  For- 
eign Service  Act  of  1980  as  determined  by 
the  Commission:  expenses  of  packing,  ship- 
ping, and  storing  personal  effects  of  person- 
nel assigned  abroad:  rental  or  lease,  for  such 
periods  as  may  be  necessary,  of  office  space 


and  living  quarters  of  personnel  assigned 
abroad;  maintenance,  improvement,  and 
repair  of  properties  rented  or  leased  abroad, 
and  furnishing  fuel,  water,  and  utilities  for 
such  prop>erties:  insurance  on  official  motor 
vehicles  abroad:  advances  of  funds  abroad; 
advsinces  or  reimbursements  to  other  Gov- 
ernment agencies  for  use  of  their  facilities 
and  services  in  carrying  out  the  functions  of 
the  Conmiission;  hire  of  motor  vehicles  for 
field  use  only;  and  employment  of  aliens; 
$440,000. 

MOTION  OFFERED  BY  MR.  SMITH  OF  IOWA 

Mr.  SMITH  of  Iowa.  Mr.  Speaker,  I 
offer  a  motion. 

The  Clerk  read  as  follows: 

Mr.  Smith  of  Iowa  moves  that  the  House 
recede  from  its  disagreement  to  the  amend- 
ment of  the  Senate  numbered  47  and  concur 
therein  with  an  amendment,  as  follows:  In 
lieu  of  the  matter  proposed  by  said  amend- 
ment insert  the  following: 

SALARIES  AND  EXPENSES.  FOREIGN  CLAIMS 
SETTLEMENT  COMMISSION 

For  expenses  necessary  to  carry  out  the 
activities  of  the  Foreign  Claims  Settlement 
Commission,  including  services  as  author- 
ized by  5  U.S.C.  3109.  $440,000:  Provided, 
That  for  fiscal  year  1990  and  hereafter, 
fimds  appropriated  under  this  heading  shall 
be  available  for:  allowances  and  benefits 
similar  to  those  allowed  under  the  Foreign 
Service  Act  of  1980  as  determined  by  the 
Commission;  expenses  of  packing,  shipping, 
and  strong  personal  effects  of  personnel  as- 
signed abroad;  rental  or  lease,  for  such  peri- 
ods as  may  be  necessary,  of  office  space  and 
living  quarters  of  personnel  assigned 
abroad;  maintenance,  improvement,  and 
repair  of  properties  rented  or  leased  abroad, 
and  furnishing  fuel,  water,  and  utilities  for 
such  properties;  insurance  on  official  motor 
vehicles  abroad;  advances  of  funds  abroad: 
advances  or  reimbursements  to  other  Gov- 
ernment agencies  for  use  of  their  facilities 
and  services  in  carrying  out  the  functions  of 
the  Commission;  hire  of  motor  vehicles  for 
field  use  only;  and  employment  of  aliens. 

Mr.  ROGERS  (during  the  reading). 
Mr.  Speaker,  I  ask  unanimous  consent 
that  the  motion  be  considered  as  read 
and  printed  in  the  Record. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Kentucky? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Iowa  [Mr.  Smith]. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  53:  Page  6,  after 
line  6,  insert: 

INTERAGENCY  LaW  EINFORCEMERT 
ORGANIZED  CRIME  DRUG  ENFORCEMENT 

For  necessary  expenses  of  agencies  of  the 
Department  of  Justice,  for  the  detection,  in- 
vestigation, and  prosecution  of  individuals 
involved  in  organized  crime  drug  trafficking 
not  otherwise  provided  for,  $168,560,000, 
notwithstanding  the  reimbursements  proce- 
dure contained  in  section  1055  of  Public  Law 
100-690:  Provided,  That  any  amoimts  obli- 
gated from  this  appropriation  may  be  used 
under  authorities  available  to  the  organiza- 


tions reimbursed  in  this  Act:  Provided  fur- 
ther. That  this  appropriation  may  be  used  to 
reimburse  Department  of  Justice  agencies 
for  any  costs  incurred  by  Organized  Crime 
Drug  Enforcement  Task  Forces  between  Oc- 
tober 1. 198F  Jid  the  date  of  this  Act. 

MOTION  OFFERED  BY  MR.  SMITH  OF  IOWA 

Mr.  SMITH  of  Iowa.  Mr.  Speaker,  I 
offer  a  motion. 
The  Clerk  read  as  follows: 

Mr.  Smith  of  Iowa  moves  that  the  House 
recede  from  its  disagreement  to  the  amend- 
ment of  the  Senate  numbered  53  and  concur 
therein  with  an  amendment,  as  follows:  In 
lieu  of  the  matter  proposed  by  said  amend- 
ment insert  the  following: 

Interagenc:y  Law  Enforcement 
organized  crime  drug  enforcement 

For  necessary  expenses  for  the  detection, 
investigation,  and  prosecution  of  individuals 
involved  in  organized  crime  drug  trafficking 
not  otherwise  provided  for,  $168,560,000: 
Provided,  That  any  amounts  obligated  from 
appropriations  under  this  heading  may  be 
used  imder  authorities  available  to  the  orga- 
nizations reimbursed  in  this  Act:  Provided 
further.  That  appropriations  imder  this 
heading  may  be  used  to  reimburse  agencies 
for  any  costs  incurred  by  Organized  (Mme 
Drug  Enforcement  Task  Forces  between  Oc- 
tober 1, 1989  and  the  date  of  this  Act. 

Mr.  ROGERS  (during  the  reading). 
Mr.  Speaker,  I  ask  unanimous  consent 
that  the  motion  be  considered  as  read 
and  printed  in  the  Re(x>rd. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Kentucky? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Iowa  [Mr.  Smith]. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  54:  Page  6,  after 
line  6,  insert: 

FtoERAL  BiTREAD  OF  INVESTIGATION 
SALARIES  AND  EXPENSES 

For  expenses  necessary  for  detection,  in- 
vestigation, and  prosecution  of  crimes 
against  the  United  States;  including  pur- 
chase for  police-type  use  of  not  to  exceed 
2,600  passenger  motor  vehicles  of  which 
1,850  will  be  for  replacement  only,  without 
regard  to  the  general  purchase  price  limita- 
tion for  the  current  fiscal  year,  and  hire  of 
passenger  motor  vehicles;  acquisition,  lease, 
maintenance  and  operation  of  aircraft;  and 
not  to  exceed  $70,000  to  meet  unforeseen 
emergencies  of  a  confidential  character,  to 
be  expended  under  the  direction  of  the  At- 
torney General,  and  to  be  accounted  for 
solely  on  his  certificate;  $1,423,340,000,  of 
which  not  to  exceed  $25,000,000  for  auto- 
mated data  processing  and  telecommunica- 
tions and  $1,000,000  for  undercover  oper- 
ations shall  remain  available  until  Septem- 
ber 30,  1991;  of  which  not  to  exceed 
$8,000,000  for  research  and  development  re- 
lated to  investigative  activities  shall  remain 
available  until  expended;  and  of  which  not 
to  exceed  $500,000  is  authorized  to  be  made 
available  for  making  payments  or  advances 
for  expenses  arising  out  of  contractual  or 
reimbursable  agreements  with  State  and 
local  law  enforcement  agencies  whUe  en- 


gaged in  cooperative  activities  related  to  ter- 
rorism and  drug  investigations:  Provided, 
That  for  fiscal  year  1990  and  hereafter  the 
Director  of  the  Federal  Bureau  of  Investiga- 
tion may  establish  and  collect  fees  to  proc- 
ess fingerprint  identification  records  and 
name  checlcs  for  non-criminal  justice,  non- 
law  enforcement  employment  and  licensing 
purposes  and  for  certain  employees  of  pri- 
vate sector  contractors  with  classified  Gov- 
ernment contracts,  and  notwithstanding  the 
provisions  of  31  U.S.C.  3302,  credit  such  fees 
to  this  appropriation  to  be  used  for  salaries 
and  other  expenses  incurred  in  providing 
these  services,  and  that  the  Director  of  the 
Federal  Bureau  of  Investigation  may  estab- 
lish such  fees  at  a  level  to  include  an  addi- 
tional amount  to  establish  a  fund  to  remain 
available  imtil  expended  to  defray  expenses 
for  the  automation  of  fingerprint  identifica- 
tion services  and  associated  costs:  Provided 
further.  That  not  to  exceed  $30,000  shaU  be 
available  for  official  reception  and  represen- 
tation expenses:  Provided  further.  That  not 
to  exceed  $7,500,000  for  a  language  transla- 
tion system  shall  remain  available  imtil  ex- 
pended. 

MOTION  OFFERED  BY  MR.  SMITH  OF  IOWA 

Mr.  SMITH  of  Iowa.  Mr.  Speaker.  I 
offer  a  motion. 

The  Clerk  read  as  follows: 

Mr.  Smith  of  Iowa  moves  that  the  House 
recede  from  its  disagreement  to  the  amend- 
ment of  the  Senate  numl)ered  54  and  concur 
therein  with  an  amendment,  as  follows:  In 
lieu  of  the  matter  proposed  by  said  amend- 
ment insert  the  following: 

Federal  Bureau  of  Investigation 
Salaries  and  Expenses 
For  expenses  necessary  for  detection,  in- 
vestigation, and  prosecution  of  crimes 
against  the  United  States;  including  pur- 
chase for  police-type  use  of  not  to  exceed 
2,730  passenger  motor  vehicles  of  which 
1,850  will  be  for  replacement  only,  without 
regard  to  the  general  purchase  price  limita- 
tion for  the  current  fiscal  year,  and  hire  of 
passenger  motor  vehicles:  acquisition,  lease, 
maintenance  and  operation  of  aircraft;  and 
not  to  exceed  $70,000  to  meet  unforseen  em 
ergencies  of  a  confidential  character,  to  be 
expended  imder  the  direction  of  the  Attor- 
ney General,  and  to  be  accounted  for  solely 
on  his  certificate;  $1,423,340,000.  of  which 
not  to  exceed  $25,000,000  for  automated 
data  processing  and  telecommunications 
and  $1,000,000  for  undercover  operations 
shall  remain  available  imtil  September  30. 
1991;  of  which  not  to  exceed  $8,000,000  for 
research  and  development  related  to  investi- 
gative activities  and  $15,000,000  for  con- 
struction of  Pod  B  of  the  Engineering  Re- 
search Facility  at  Quantico,  Virginia,  shall 
remain  available  until  expended:  and  of 
which  $500,000  is  authorized  to  be  made 
available  for  making  payments  or  advances 
for  expenses  arising  out  of  contractural  or 
reimbursable  agreements  with  State  and 
local  law  enforcement  agencies  while  en- 
gaged in  cooperative  activities  related  to  ter- 
rorism and  drug  investigations:  Provided, 
That  the  Director  of  the  Federal  Bureau  of 
Investigation  may  establish  and  (x>Uect  fees 
to  process  fingerprint  identification  records 
and  name  checks  for  non-criminal  justice, 
non-law  enforcement  employment  and  li- 
censing purposes  and  for  certain  employees 
of  private  sector  contractors  with  classified 
Government  contracts,  and  notwithstanding 
the  provisions  of  31  U.S.C.  3302.  credit  such 
fees  to  this  apopropriation  to  be  used  for 
salaries  and  other  expenses  incurred  in  pro- 
viding these  services,  and  that  the  Director 


of  the  Federal  Bureau  of  Investigation  may 
establish  such  fees  at  a  level  to  include  an 
additional  amoimt  to  establish  a  fund  to 
remain  available  until  expended  to  defray 
expenses  for  the  automation  of  fingerprint 
identification  services  and  associated  (x>sts: 
Provided  further.  That  not  to  exceed  $30,000 
shall  be  available  for  official  reception  and 
represenUtion  expenses:  Provided  further. 
That  not  to  exceed  $7,500,000  for  a  language 
translation  system  shall  remain  available 
until  expended. 

Mr.  ROGERS  (during  the  reading). 
Mr.  Speaker,  I  ask  unanimous  consent 
that  the  motion  be  considered  as  read 
and  printed  in  the  Record. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Kentucky? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Iowa  [Mr.  Smith]. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  56:  Page  6,  after 
line  6.  insert: 


Immigration  and  Naturalization  Servicx 
salaries  and  expenses 

For  expenses,  not  otherwise  provided  for. 
necessary  for  the  administration  and  en- 
forcement of  the  laws  relating  to  immigra- 
tion, naturalization,  and  alien  registration, 
including  not  to  exceed  $50,000  to  meet  un- 
forseen emergencies  of  a  confidential  char- 
acter, to  be  expended  under  the  direction  of 
the  Attorney  General  and  accounted  for 
solely  on  his  certificate;  purchase  for  police- 
type  use  (not  to  exceed  525,  for  replacement 
only)  without  regard  to  the  general  pur- 
chase price  limitation  for  the  current  fiscal 
year,  and  hire  of  passenger  motor  vehicles; 
acquisition,  lease,  maintenance  and  oper- 
ation of  aircraft;  and  research  related  to  im- 
migration enforcement;  $823,486,000,  of 
which  not  to  exceed  $400,000  for  research 
shall  jemain  available  imtil  expended:  Pro- 
vided.  That  none  of  the  funds  available  to 
the  Immigration  and  Naturalization  Service 
shall  be  available  for  administrative  ex- 
penses to  pay  any  employee  overtime  pay  in 
an  amount  in  excess  of  $25,000:  Provided 
fvrther.  That  uniforms  may  be  purchased 
without  regard  to  the  general  purchase 
price  limitation  for  the  current  fiscal  year 
Provided  further.  That  for  fiscal  year  1990 
and  hereafter  capital  assets  acquired  by  the 
Immigration  Legalization  account  may  be 
made  available  for  the  general  use  of  the 
Immigration  and  Naturalization  Service 
after  they  are  no  longer  needed  for  immi- 
gration legalization  purposes:  Provided  fur- 
ther. That  title  8,  United  SUtes  Code,  sec- 
tion 1356<n)  is  amended  by  deleting  "in 
excess  of  $50,000,000"  after  "Immigration 
Examinations  Fee  Account."  and  by  delet- 
ing "At  least  annually,  deposits  in  the 
amount  of  $50,000,000  shall  be  transmitted 
from  the  Immigration  Examinations  Pee 
Account'  to  the  General  Fund  of  the  Treas- 
ury of  the  United  States":  Provided  further. 
That  not  to  exceed  $5,000  shall  be  available 
for  official  reception  and  representation  ex- 
penses. 
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MOTION  OFTERED  BY  MR.  SMITH  OF  IOWA 

Mr.  SMITH  of  Iowa.  Mr.  Speaker,  I 
offer  a  motion. 

The  Clerk  read  as  follows: 

Mr.  Smith  of  Iowa  moves  that  the  House 
recede  from  Its  disagreement  to  the  amend- 
ment of  the  Senate  numbered  56  and  concur 
therein  with  an  amendment,  as  foUows: 

In  lieu  of  the  number  "525"  named  in  said 
amendment  insert  "620".  and 

In  lieu  of  the  sum  "$823,486,000"  named 
in  said  amendment  insert  "$828,300,000". 

Mr.  ROGERS  (during  the  reading). 
Mr.  Speaker,  I  ask  unanimous  consent 
that  the  motion  be  considered  as  read 
and  printed  in  the  Record. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Kentucky? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Iowa  [Mr.  Smith]. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  57:  Page  6,  after 
line  6,  insert: 

Immigration  Emergency  FVnd 

For  necessary  expenses  of  the  emergency 
fund  as  authorized  by  section  404(b)  of  the 
Immigration  and  Nationality  Act, 
$35,000,000. 

MOTION  OFFERED  BY  MR.  SMITH  OF  IOWA 

Mr.  SMITH  of  Iowa.  Mr.  Speaker,  I 
offer  a  motion. 

The  Clerk  read  as  follows: 

Mr.  Smith  of  Iowa  moves  that  the  House 
recede  from  its  disagreement  to  the  amend- 
ment of  the  Senate  numbered  57  and  concur 
therein  with  an  amendment,  as  follows:  In 
lieu  of  the  matter  proposed  by  said  amend- 
ment insert  the  following: 

Immigration  Emergency  Board 

For  necessary  expenses  of  the  immigra- 
tion emergency  fund  as  authorized  by  sec- 
tion 404(b)  of  the  Immigration  and  Nation- 
ality Act,  $35,000,000,  to  remain  available 
until  expended. 

Mr.  ROGERS  (during  the  reading). 
Mr.  Speaker,  I  ask  unanimous  consent 
that  the  motion  be  considered  as  read 
and  printed  in  the  Record. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Kentucky? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Iowa  [Mr.  Smith]. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  61:  Page  6.  after 
line  6,  insert: 

BUILDINGS  AND  FACILITIES 

For  planning,  acquisition  of  sites  and  con- 
struction of  new  facilities:  purchase,  leasing 
and  acquisition  of  facilities  and  remodeling 
and  equipping  of  such  facilities  for  penal 


and  correctional  use,  including  all  necessary 
expenses  incident  thereto,  by  contract  or 
force  account;  and  constructing,  remodeling, 
and  equipping  necessary  buildings  and  fa- 
cilities at  existing  penal  and  correctional  in- 
stitutions, including  all  necessary  expenses 
incident  thereto,  by  contract  or  force  ac- 
count. $401,332,000.  to  remain  available 
until  expended:  Provided,  That  labor  of 
United  States  prisoners  may  be  used  for 
work  performed  under  this  appropriation: 
Provided  further.  That  not  to  exceed  10  per 
centum  of  the  funds  appropriated  to  "Build- 
ings and  Facilities"  in  this  Act  or  any  other 
Act  may  be  transferred  to  "Salaries  and  ex- 
penses". Federal  Prison  System  upon  notifi- 
cation by  the  Attorney  General  to  the  Com- 
mittees on  Appropriations  of  the  House  of 
Representatives  and  the  Senate  in  compli- 
ance with  provisions  set  forth  in  section  606 
of  this  Act:  Provided  further.  That  of  the 
amount  appropriated  under  this  heading, 
$14,000,000  shall  be  for  (he  expansion  of 
Oakdale  II  to  1,000  beds  for  the  custody  of 
criminal  aliens. 

MOTION  OFFERED  BY  BOl.  SMITH  OF  IOWA 

Mr.  SMITH  of  Iowa.  Mr.  Speaker,  I 
offer  a  motion. 

The  Clerk  read  as  follows: 

Mr.  Smith  of  Iowa  moves  that  the  House 
recede  from  its  disagreement  to  the  amend- 
ment of  the  Senate  numbered  61  and  concur 
therein  with  an  amendment,  as  follows:  In 
lieu  of  the  matter  proposed  by  said  amend- 
ment insert  the  following: 

BUILDINGS  AND  FACIUTIES 

For  planning,  acquisition  of  sites  and  con- 
struction of  new  facilities;  purchase,  leasing 
and  acquisition  of  facilities  and  remodeling 
and  equipping  of  such  facilities  for  penal 
and  correctional  use,  including  all  necessary 
expenses  incident  thereto,  by  contract  or 
force  account;  and  constructing,  remodeling, 
and  equipping  necessary  buildings  and  fa- 
cilities at  existing  penal  and  correctional  in- 
stitutions, including  all  necessary  expenses 
incident  thereto,  by  contract  or  force  ac- 
count, $401,332,000,  to  remain  available 
until  expended:  Provided,  That  labor  of 
United  States  Prisoners  may  be  used  for 
work  performed  under  this  application:  Pro- 
vided further.  That  not  to  exceed  10  per 
centum  of  the  funds  appropriated  to  "Build- 
ings and  Facilities"  in  this  Act  or  any  other 
Act  may  be  transferred  to  "Salaries  and  ex- 
penses". Federal  Prison  System  upon  notifi- 
cation by  the  Attorney  General  to  the  Com- 
mittees on  Appropriations  of  the  House  of 
Representatives  and  the  Senate  in  compli- 
ance with  provisions  set  forth  in  section  606 
of  this  Act. 

Mr.  ROGERS  (during  the  reading). 
Mr.  Speaker,  I  ask  unanimous  consent 
that  the  motion  be  considered  as  read 
and  printed  in  the  Record. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Kentucky? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Iowa  [Mr.  Smith]. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 


Senate  amendment  No.  64:  Page  6,  line  14, 
strike  out  "$81,150,000"  and  insert 
"$80,783,000". 

MOTION  OFFERED  BY  MR.  SMITH  OF  IOWA 

Mr,  SMITH  of  Iowa.  Mr.  Speaker,  I 
offer  a  motion. 

The  Clerk  read  as  follows: 

Mr.  Smith  of  Iowa  moves  that  the  House 
recede  from  its  disagreement  to  the  amend- 
ment of  the  Senate  numbered  64  and  concur 
therein  with  an  amendment,  as  follows:  In 
lieu  of  the  sum  "$80,783,000"  named  in  said 
amendment  insert:  "$90,783,000". 

Mr.  ROGERS  (during  the  reading). 
Mr.  Speaker,  I  ask  unanimous  consent 
that  the  motion  be  considered  as  read 
and  printed  in  the  Record. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Kentucky? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Iowa  [Mr.  Smith]. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  67:  Page  7,  line  5, 
strike  out  "$69,693,000"  and  insert 
"$69,193,000". 

motion  offered  by  BIR.  smith  of  IOWA 

Mr.  SMITH  of  Iowa.  Mr.  Speaker,  I 
offer  a  motion. 

The  Clerk  read  as  follows: 

Mr.  Smith  of  Iowa  moves  that  the  House 
recede  from  its  disagreement  to  the  amend- 
ment of  the  Senate  nimibered  67  and  concur 
therein  with  an  amendment,  as  follows:  In 
lieu  of  the  matter  stricken  and  inserted  by 
said  amendment  insert  the  following 
"$64,193,000". 

Mr.  ROGERS  (during  the  reading). 
Mr.  Speaker,  I  ask  unanimous  consent 
that  the  motion  be  considered  as  read 
and  printed  in  the  Record. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Kentucky? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Iowa  [Mr.  Smith]. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  79:  Page  7,  after 
line  22,  insert: 

Sec.  208.  Section  6077  of  the  Anti-Drug 
Abuse  Act  of  1988  (Public  Law  100-690,  102 
Stat.  4324-25)  is  amended— 

(1)  in  subsection  (a)  by  striking  ";  and  "(B) 
is  not  so  transferred  to  circvmivent  any  re- 
quirement of  State  law  that  prohibits  for- 
feiture or  limits  use  or  disposition  of  proper- 
ty forfeited  to  State  or  local  agencies.": 

(2)  in  subsection  (a)  by  striking  "—  "(A) 
has  a  value"  and  inserting  "has  a  value"; 
and 

(3)  by  striking  subsection  (c). 


October  26,  1989 


CONGRESSIONAL  RECORD— HOUSE 


motion  offered  by  BCR.  smith  of  IOWA 

Mr.  SMITH  of  Iowa.  Mr.  Speaker.  I 
offer  a  motion. 

The  Clerk  read  as  foUows: 

Mr.  Smith  of  Iowa  moves  that  the  House 
recede  from  its  disagreement  to  the  amend- 
ment of  the  Senate  numbered  79  and  concur 
therein  with  an  amendment,  as  follows:  In 
lieu  of  the  matter  proposed  by  said  amend- 
ment insert  the  following: 

Sec.  208.  Section  6077(c)  of  the  Anti-Drug 
Abuse  Act  of  1988  (Public  Law  100-690,  102 
Stat.  4325)  is  amended  by  striking  "Septem- 
ber 30,  1989"  and  inserting  "September  30, 
1991". 

Mr.  ROGERS  (during  the  reading) 
Mr.  Speaker,  I  ask  unanimous  consent 
that  the  motion  be  considered  as  read 
and  printed  in  the  Record. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Kentucky? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Iowa  [Mr.  Smith]. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagrreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  80:  Page  7.  after 
line  22,  insert: 

Sec.  209.  The  Civil  Liberties  Act  of  1988 
(Public  Law  100-383)  is  amended  by  adding 
at  the  end  thereof  the  following  new  sec- 
tion: 

"SEC.  no.  entttlements  to  eligible  individ- 

tALS. 

"Notwithstanding  any  other  provision  of 
this  title,  beginning  on  October  1,  1990  the 
payments  to  be  made  to  any  eligible  individ- 
ual under  the  provisions  of  this  title  shall  be 
an  entitlement  as  defined  in  section 
401(c)(2)(C)  of  the  Congressional  Budget 
Reform  and  Impoundment  Control  Act  of 
1974  (Public  Law  93-344).". 

motion  offered  by  BCR.  smith  of  iowa 

Mr.  SMITH  of  Iowa.  Mr.  Speaker,  I 
offer  a  motion. 

The  Clerk  read  as  follows: 

Mr.  Smith  of  Iowa  moves  that  the  House 
recede  from  its  disagreement  to  the  amend- 
ment of  the  Senate  numbered  80  and  concur 
therein  with  an  amendment,  as  follows: 

In  lieu  of  the  matter  proposed  by  said 
amendment  insert  the  following: 

Sec  209.  (a)  The  Civil  Liberties  Act  of 
1988  (Public  Law  100-383;  50  U.S.C.  App. 
1989b  and  following)  is  amended  by  adding 
at  the  end  thereof  the  following  new  sec- 
tion: 

"SEC.   110.  ENTrfLEMENTS  TO  ELIGIBLE  INDIVID- 
UALS. 

"Subject  to  Sections  104(e)  and  105(g)  of 
this  title,  beginning  on  October  1,  1990,  the 
payments  to  be  made  to  any  eligible  individ- 
ual under  the  provisions  of  this  title  shall  be 
an  entitlement.  As  used  in  this  section,  the 
term  'entitlement'  means  'spending  author- 
ity' as  defined  in  section  401(c)(2)(C)  of  the 
Congressional  Budget  Act  of  1974.". 

(b)  Section  105  of  the  Civil  Liberties  Act 
of  1988  is  amended  by  adding  at  the  end 
thereof  the  following: 

"(g)  Liability  of  United  States  Limited 
TO  Amount  in  the  Fund.— 


"(1)  General  rule.— An  eligible  individual 
may  be  paid  under  this  section  only  from 
amounts  in  the  Fund. 

"(2)  Coordination  with  other  provi- 
sions.—Nothing  in  this  title  shall  authorize 
the  payment  to  an  eligible  individual  by  the 
United  States  Government  of  any  amouint 
authorized  by  this  section  from  any  source 
other  than  the  Fund. 

"(3)  Order  in  which  unpaid  claims  to  be 
PAID.— If  at  any  time  the  fund  has  insuffi- 
cient funds  to  pay  all  eligible  individuals  at 
such  time,  such  eligible  individuals  shall,  to 
the  extent  permitted  under  paragraph  (1), 
be  paid  in  full  in  the  order  specified  in  sub- 
section (b).". 

Mr.  ROGERS  (during  the  reading). 
Mr.  Speaker,  I  ask  unanimous  consent 
that  the  motion  be  considered  as  read 
and  printed  in  the  Record. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Kentucky? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Iowa  [Mr.  Smith]. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  82:  Page  7,  after 
line  22,  insert: 

Sec.  211.  Section  504(a)(1)  of  part  E  of 
title  I  of  the  Omnibus  Crime  Control  and 
Safe  Streets  Act  of  1968,  as  amended  by  sec- 
tion 6091  of  the  Anti-Drug  Abuse  Act  of 
1988,  is  amended  by  striking  "1989"  and  in- 
serting in  lieu  therof  "1991". 

MOTION  OFFERED  BY  MR.  SMITH  OF  IOWA 

Mr.  SMITH  of  Iowa.  Mr.  Speaker,  I 
offer  a  motion. 

The  Clerk  read  as  foUows: 

Mr.  Smith  of  Iowa  moves  that  the  House 
recede  from  its  disagreement  to  the  amend- 
ment of  the  Senate  numbered  82  and  concur 
therein  with  an  amendment,  as  follows:  In 
lieu  of  the  date  "1991"  named  in  said 
amendment,  insert  "1990". 

Mr.  ROGERS  (during  the  reading). 
Mr.  Speaker,  I  ask  unanimous  consent 
that  the  motion  be  (x>nsidered  as  read 
and  printed  in  the  Record. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Kentucky? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Iowa  [Mr.  Smith]. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  83:  Page  7,  after 
line  22,  insert: 

Sec.  212.  Section  506(a)  of  part  D  of  title  I 
of  the  Omnibus  Crime  Control  and  Safe 
Streets  (42  U.S.C.  375(a))  is  amended  to 
read  as  foUows: 

"Sec.  506.  (a)  Of  the  total  amount  appro- 
priated for  this  part  in  any  fiscal  year,  the 
amount  remaining  after  setting  aside  the 
amount  to  be  reserved  to  carry  out  section 
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511  of  this  title  shall  be  set  aside  for  section 
502  and  allocated  to  States  as  follows: 

"(1)  0.4  percent  shall  be  allocated  to  each 
of  the  participating  States;  and 

"(2)  of  the  total  funds  remaining  after  the 
allocation  under  paragraph  (1).  there  shall 
be  allocated  to  each  State  an  amount  which 
bears  the  same  ratio  to  the  amount  of  re- 
maining funds  described  in  this  paragraph 
as  the  population  of  such  State  bears  to  the 
population  of  all  the  SUtes.". 

motion  offered  by  MR.  SMITH  OF  IOWA 

Mr.  SMITH  of  Iowa.  Mr.  Speaker.  I 
offer  a  motion. 

The  Clerk  read  as  follows: 

Mr.  SMrrn  of  Iowa  moves  that  the  House 
recede  from  its  disagreement  to  the  amend- 
ment of  the  Senate  numbered  83  and  concur 
therein  with  an  amendment,  as  follows:  In 
lieu  of  "part  D"  named  in  said  amendment 
insert  "part  E". 

Mr.  ROGERS  (during  the  reading). 
Mr.  Speaker,  I  ask  unanimous  consent 
that  the  motion  be  considered  as  read 
and  printed  in  the  Record. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Kentucky? 

There  was  no  objection. 

The  SPEAKER  pro  tempore  (Mr. 
Nagle).  The  gentleman  from  Iowa 
[Mr.  Smith]  will  be  recognized  for  30 
minutes,  and  the  gentleman  from 
Kentucky  [Mr.  Rogers]  will  be  recog- 
nized for  30  minutes. 

a  1440 

PARLIAMENTARY  INQUIRY 

Mr.  HUGHES.  Mr.  Speaker.  I  have  a 
parliamentary  inquiry. 

The  SPEAKER  pro  tempore  (Mr. 
Nagle).  The  gentleman  will  state  it. 

Mr.  HUGHES.  Mr.  Speaker.  I  am  op- 
posed to  the  motion  of  the  gentleman 
from  Iowa  to  recede  and  concur.  Mr. 
Speaker,  would  I  be  entitled  to  time  if 
my  colleague,  the  gentleman  from 
Kentucky  [Mr.  Rogers]  is  not  in  oppo- 
sition? 

The  SPEAKER  pro  tempore.  Is  the 
gentleman  from  Kentucky  [Mr. 
Rogers]  opposed  or  in  opposition  to 
the  motion? 

Mr.  ROGERS.  Mr.  Speaker,  I  am 
not  in  opposition  to  the  motion. 

Mr.  HUGHES.  Mr.  Speaker,  I  am  in 
opposition  to  the  motion. 

The  SPEAKER  pro  tempore.  The 
gentleman  from  Iowa  [Mr.  Smith]  will 
be  recognized  for  20  minutes,  the  gen- 
tleman from  Kentucky  [Mr.  Rogers] 
wiU  be  recognized  for  20  minutes,  and 
the  gentleman  from  New  Jersey  [Mr. 
Hughes]  will  be  recognized  for  20  min- 
utes. 

The  Chair  recognizes  the  gentleman 
from  Iowa  [Mr.  Smith]. 

Mr.  SMITH  of  Iowa.  Mr.  Speaker, 
this  involves  State  and  local  drug 
grants.  In  fiscal  year  1988  we  appropri- 
ated $75  million  for  State  and  local 
grants,  and  in  fiscal  year  1989  they  got 
$150  million. 

In  this  bill  we  provide  $150  miUion. 
and  when  that  amount  is  added  to  the 
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$300  million  in  title  IV  of  the  trans- 
portation biU  will  make  available  $450 
mlUion  for  fiscal  year  1990.  That  is 
three  times  as  much  for  State  and 
local  drug  grants  as  was  available  2 
years  ago. 

The  law  requires  that  they  set  up  a 
system,  of  course,  for  distributing 
these  grants.  Frankly,  I  am  very  con- 
cerned that  they  very  fully  monitor 
these  grants.  I  do  not  want  to  happen 
to  this  program  what  happened  to 
LEIAA.  That  program  was  so  loose  and 
got  so  bad  that  we  finally  had  to  kill 
it. 

Each  State  needs  to  do  a  good  job  of 
administering  these  grants  and  make 
sure  that  they  go  for  the  purposes  for 
which  they  were  authorized  and  in- 
tended. 

So  in  this  one  bill  the  States  are  get- 
ting over  triple  the  amount  of  money 
for  this  new  program  they  received  in 
fiscal  year  1989. 

Now  last  year  there  was  a  minimum 
amount  of  $500,000  provided  to  each 
State. 

That  turned  out  to  be  a  formula  of 
four-tenths  of  1  percent. 

Now,  if  you  triple  the  program,  the 
Senate  said,  then  you  need  to  come 
somewhere  close  to  tripling  the  mini- 
mum amount  of  money  going  to  each 
State.  I  am  telling  you  what  the 
Senate  position  was  on  this. 

The  Senate  said  then  we  need  to  go 
to  four-tenths  of  1  percent,  and  as  we 
increase  the  program  or  reduce  the 
program,  either  one,  the  minimum 
amount  going  to  each  State  should  go 
up  and  down  by  a  like  percentage. 

Now  I  want  to  tell  you  that  the 
Senate  was  very  strong  about  this. 

I  do  not  like  to  change  authoriza- 
tions in  an  appropriation  act,  I  do  not 
like  to  agree  to  such  authorizations;  I 
always  consult  with  the  authorizing 
committee  and  I  do  my  very  best  to  go 
along  with  the  authorizing  committee. 
But  the  Senate  was  not  only  very 
strong  about  this,  but  the  supporters 
of  doing  this  were  the  strong  support- 
ers in  the  Senate  of  increasing  the 
amount  of  these  grants. 

Now  I  want  to  tell  you,  and  I  hope 
that  some  of  the  people  in  the  State 
and  local  governments  will  read  this  in 
the  Record,  the  support  for  increasing 
State  and  local  grants  is  not  over- 
whelming. 

People  remember  what  happened 
last  summer  when  we  had  a  supple- 
mental around  here  to  increase  State 
and  local  grants  of  $100  million.  The 
States  were  not  to  be  heard  from. 
They  were  not  interested  in  a  mere 
$100  million.  They  did  not  help  one 
bit. 

We  never  got  one  communication 
from  them.  They  did  not  seem  to  be 
interested. 

But  now  when  we  increase  it  to  $450 
million,  they  start  looking  at  a  few 
dollars  here  and  a  few  dollars  there. 


And,  "If  the  formula  were  this  or  that 
way,  I  might  get  a  few  extra  dollars." 

So  that  is  what  you  have  been  hear- 
ing about. 

Now  I  did  not  want  to  do  this,  but  I 
went  along  with  the  Senate  finally  be- 
cause the  strong  supporters  of  increas- 
ing the  amount  of  money  were  the 
people  who  wanted  to  go  to  four- 
tenths  of  1  percent. 

Every  State  will  get  more  money  in 
1990  than  they  got  in  1989.  For  exam- 
ple, let  us  take  some  of  the  big  States: 
California  in  1989  got  $10,782,000. 
Under  this  bill  they  will  get 
$37,203,000.  That  is  a  $26,421,000  in- 
crease. 

Let  us  take  Rorida,  for  example, 
Florida  got  $4,969,000  last  year.  Under 
this  bill  they  get  $17,111,000.  That  is  a 
$12,142,000  increase.     ' 

So  every  State  gets  an  increase.  But 
it  is  true,  if  you  have  one  formula 
rather  than  another  you  get  a  few  dol- 
lars more  or  a  few  dollars  less. 

I  have  laid  out  to  you  what  the 
Senate  position  is  and  what  the  facts 
are.  I  am  asking  you  for  an  "aye"  vote. 

This  is  one  of  those  rare  occasions 
where  we  did  something  that  the  legis- 
lative committee  did  not  agree  to  in 
advance  and  under  the  circumstances  I 
felt  it  was  about  all  we  could  do. 

So  I  ask  for  an  "aye"  vote  on  the 
amendment. 

Mr.  HUGHES.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consiune. 

Mr.  HUGHES.  First  of  all,  Mr. 
Speaker,  I  want  to  say  to  my  col- 
league, the  gentleman  from  Iowa, 
Neal  Smith,  that  he  is  my  friend 
today,  and  he  is  going  to  be  my  friend 
tomorrow.  He  is  an  ace  of  a  guy  to 
work  with.  We  are  lucky  as  an  author- 
izing committee  to  have  Neal  Smith  of 
Iowa  and  Hal  Rogers  of  Kentucky  to 
work  with  because  they  really  have 
been  very  cooperative,  and  accommodat- 
ing. They  are  reasonable.  They  just 
happen  to  be  wrong  in  this  instance. 

I  know  Neal  cannot  have  his  heart 
in  advocating  his  position  on  amend- 
ment 83  today  because  it  basically  is 
fair  or  reasonable.  I  understand  what 
happened  on  the  Senate  side.  This 
could  be  called  the  Great  Train  Rob- 
bery of  1989,  if  they  get  away  with  it, 
because  what  they  are  trying  to  do  is 
change  the  funding  formula  to  further 
benefit  the  small  States  at  the  ex- 
pense of  the  larger  States.  They  want 
a  permanent  funding  change  for  the 
formula  for  the  State  and  local  assist- 
ance program.  The  proponents  would 
change  the  laws  floor  of  $500,000  that 
we  wrote  into  the  bill  many  years  ago 
to  give  every  State  a  stake  in  the  local 
assistance  program  regardless  of  size. 
It  gives  small  States  a  minimum 
amount  so  they  can  develop  a  grant 
program.  Even  though  that  floor  was 
biased  in  favor  of  small  States,  we  felt 
it  was  fair,  it  was  reasonable.  The  for- 
mula we  developed  in  1982  was  crafted 
to  deal  with  the  larger  States  and 


their  concerns  and  the  smaller  States 
and  their  concerns. 

We  had  the  larger  cities  wanting 
more  control  over  their  share  of  the 
justice  assistance  funds  than  the 
States  wanted  to  give  them.  The  Gov- 
ernors wanted  control  over  those 
funds.  The  cities  and  townships  and 
communities  wanted  an  automatic 
passthrough  of  their  funds  without 
having  to  answer  to  the  State. 

We  wrote  legislation  that  we  think  is 
fair  to  all  concerned— that  balances  all 
of  those  interests  and  concerns.  Now 
the  Senate  is  attempting  to  change 
that  formula  in  the  appropriations 
biU.  They  are  writing  legislation  in  an 
appropriations  bill  to  change  the  per- 
manent formula  without  hearings  or  a 
national  basis. 

Mr.  Speaker,  I  rise  in  opposition  to 
the  motion  to  recede  and  concur  in  the 
Senate  amendment  No.  83  with  an 
amendment.  Frankly,  if  the  gentleman 
from  Iowa  is  successful.  States  such  as 
Florida,  California,  Michigan,  Ohio,  Il- 
linois, Indiana,  Massachusetts,  Missou- 
ri, New  Jersey,  New  York,  North  Caro- 
lina, Pennsylvania,  Tennessee,  Texas, 
Virginia.  Washington.  Wisconsin,  and 
on  and  on  I  could  go.  are  all  going  to 
have  moneys  taken  away  from  them. 

I  think  most  people  will  acknowl- 
edge that  much  of  our  problem  today 
is  in  the  larger  States,  and  in  particu- 
lar in  the  larger  cities. 

If  you  look  at  it  from  the  standpoint 
of  population,  there  is  already  a  bias 
in  the  legislation  in  favor  of  smaller 
States.  About  $2  per  capita  now  goes 
to  smaller  States  compared  to  about 
$1  per  capita  for  larger  States. 

So  there  is  already  a  bias  in  favor  of 
small  States.  In  fact,  if  the  effort  of 
the  Senate  prevails,  it  is  going  to  be 
some  3-to-l  bias  in  favor  of  small  com- 
munities. 

Now.  Mr.  Speaker,  that  is  unfair, 
that  is  unreasonable.  It  does  great  vio- 
lence to  the  whole  legislative  process 
and  to  the  Justice  Assistance  Program. 
I  would  urge  my  colleagues  to  vote 
"no"  on  the  motion  to  recede  and 
concur  and  support  the  existing  for-' 
mula  which  has  worked.  It  is  fair,  "it 
ain't  broke"  and  we  should  not  try  to 
fix  it. 

D  1450 

Mr.  EDWARDS  of  California.  Mr. 
Speaker,  will  the  gentleman  from  New 
Jersey  [Mr.  Hughes]  yield? 

Mr.  HUGHES.  Mr.  Speaker.  I  yield 
to  the  gentleman  from  California  [Mr. 
Edwards]. 

Mr.  EDWARDS  of  California.  Mr. 
Speaker,  I  urge  that  the  suggestion 
made  by  our  colleague,  the  gentleman 
from  New  Jersey  [Mr.  Hughes],  very 
much  involved  in  the  war  against 
drugs,  that  his  views  be  respected. 
Does  the  gentleman  from  New  Jersey 
think  that  this  money  should  be  dis- 
tributed on  the  basis  of  population? 


October  26,  1989 


CONGRESSIONAL  RECORD— HOUSE 


Mr.  HUGHES.  Of  course,  that  is  the 
way  the  program  passed  the  House 
unanimously,  and  my  colleague  knows 
there  were  not  very  many  folks  in  the 
Congress  interested  in  the  State  and 
local  assistance  programs.  We  resur- 
rected it  from  the  ashes  from  the  old 
Law  Enforcement  Assistance  Adminis- 
tration, and  we  developed  a  program 
for  the  States  that  was  fair  and  rea- 
sonable. The  States,  big  and  little, 
came  together,  large  cities  and  small 
cities  came  together  on  behalf  of  a  for- 
mula that  has  worked.  The  gentleman 
is  absolutely  correct.  It  is  a  good  for- 
mula. It  is  a  fair  formula,  and  we 
should  stay  with  the  existing  formula. 
Mr.  EDWARDS  of  California.  Mr. 
Speaker,  I  thank  the  gentleman  for 
his  contribution,  and  I  urge  that  the 
gentleman  from  New  Jersey's  sugges- 
tion be  honored. 

Mr.  EDWARDS  of  California.  Mr.  Speaker, 
this  is  a  simple  matter  of  fairness.  Federal 
drug  money  should  be  allocated  to  the  States 
on  the  basis  of  need,  and  the  best  way  to  de- 
termine need  is  t>ased  on  population.  The  law 
already  has  a  minimum  $500,000  grant  per 
State.  Regardless  of  its  size,  regardless  of  ttie 
extent  of  its  crime  and  drug  problem,  every 
State  gets  half  a  million  dollars.  Beyond  that, 
the  money  is  currently  allocated  on  tfie  t>asis 
of  population,  and  that  is  the  way  it  should 
remain. 

The  Senate  amendment,  without  any  justifi- 
cation, casts  aside  a  fair  system  that  was  pro- 
duced through  negotiation  and  compromise. 
What  are  the  reasons  for  this  change,  where 
is  the  data  supporting  this  Senate  amend- 
ment? Tfiere  are  no  reasons  for  it,  no  data 
supporting  it. 

It  is  difficult  to  compare  crime  and  drug  situ- 
ations from  State  to  State.  Crack  is  epkJemic 
in  some  place,  not  in  others.  PGP  is  a  prot>- 
lem  is  some  areas,  not  others.  The  only  fair, 
workable  way  to  determine  need  is  on  the 
t)asis  of  population.  States  with  the  greatest 
need  are  the  more  populous  States. 

Three  hundred  Memtjers  of  this  body  are 
from  States  that  would  lose  drug  money  if  we 
concur  in  the  Senate  amendment  I  urge  my 
colleagues  to  vote  against  tfte  motion  to 
recede  and  concur.  This  Senate  anf>endment 
would  wreck  a  decent  compromise  and  hurt  a 
majority  of  Americans. 

Mr.  ROGERS.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

I  do  not  think  we  will  take  the  full 
time  on  this  amendment.  I  certainly 
hope  not. 

I  rise  in  support  of  the  chairman's 
motion  to  concur  in  the  Senate 
amendment,  because  I  think  it  is  the 
fair  way  for  Members  to  go  about  allo- 
cating their  scarce  moneys.  This 
amendment  again  gives  each  State, 
based  on  its  population,  a  certain 
amount  of  money,  as  it  should,  and 
then  for  t'he  additional  moneys  it  gives 
each  State  four-tenths  of  1  percent.  I 
do  not  know  any  more  fair  way  to  go 
about  allocating  scarce  moneys,  count- 
ing population,  and  then  what  is  left, 
giving  it  to  each  State  in  the  same  per- 
centage. 


Again,  as  the  chairman  has  said,  this 
Member  first  became  aware  of  other 
States'  concerns  about  the  Senate  pro- 
vision only  after  the  conference  was 
over.  I  wish  we  had  known  before  the 
conference  was  over.  I  have  some  con- 
cerns. A  letter  came  from  the  Illinois 
delegation.  No  matter  which  State  a 
Member  comes  from,  each  State  will 
get  a  tremendous  increase  over  last 
year's  moneys.  We  have  increased  the 
overall  funding  up  to  $450  million 
from  $150  million.  We  have  tripled  the 
amount  of  money,  and  each  State  will 
get  an  additional  sum  of  money. 

Let  me  say  this  about  some  of  the 
small  States.  I  come  from  a  small 
State  that  happens  to  be  one  of  the 
Nation's  largest  producers  of  marijua- 
na, not  something  we  are  proud  of. 
Nevertheless,  it  is  there.  State  and 
local  police  agencies  are  making  enor- 
mous progress  to  eradicate  the  mari- 
juana crop.  Yet  it  is  one  of  the  Na- 
tion's biggest  suppliers  of  marijuana. 
The  State  of  Kentucky,  as  does  other 
small  States,  needs  additional  funds 
for  the  war  on  drugs.  I  think  it  is  a 
fair  allocation  of  moneys,  all  States 
getting  additional  funds. 

New  Jersey,  I  would  point  out  to  the 
gentleman,  will  receive  not  $3.3  mil- 
lion which  you  received  last  year,  but 
$11.3  million,  almost  an  $8  million  in- 
crease. I  respect  the  gentleman  very 
highly.  I  respect  the  distinguished 
gentleman  who  is  a  fighter  of  crime. 

I  yield  to  the  gentleman  from  New 
Jersey. 

Mr.  HUGHES.  Mr.  Speaker,  I  under- 
stand the  gentleman,  and  the  gentle- 
man from  Kentucky  benefits  from  the 
new  formula,  as  do  most  smaller 
States.  However,  when  we  wrote  the 
formula,  and  it  was  written  in  our 
committee  after  many,  many  hearings, 
and  in  no  hearing  that  I  am  aware  of 
on  the  Senate  side.  We  took  into  ac- 
count the  fact  that  the  fund  would 
grow. 

For  instance,  the  authorization  was 
$350  million  for  this  year,  goes  to  $400 
million  next  year,  and  such  sums  as 
may  be  appropriate  in  the  following 
years.  So  the  formula  was  based  upon 
population,  with  the  $400,000  or 
$500,000  on  the  supposition  that  we 
would  have  $400  million  to  spend,  so 
the  argument  that  States  are  going  to 
get  more,  that  it  true,  because  they 
will  get  more  because  we  are  funding 
more,  but  the  formula  is  fair  because 
it  is  based  on  population,  and  the  pop- 
ulation and  the  distribution  within  the 
States  are  based  upon  the  amount  of 
money  that  is  spent  on  their  criminal 
justice  system.  So  it  is  a  fair  formula. 
Mr.  SMITH  of  Iowa.  Mr.  Speaker, 
will  the  gentleman  yield? 

Mr.  ROGERS.  I  yield  to  the  gentle- 
man from  Iowa. 

Mr.  SMITH  of  Iowa.  Mr.  Speaker,  I 
am  delighted  to  point  out  we  are  $50 
million  over  the  authorization  for  this 
program.  If  we  were  not  $50  million 


26249 

over,  the  gentleman  might  have  a 
better  argument.  But  we  are  $50  mil- 
lion over  the  authorization.  We  have 
put  enough  in  to  give  every  State  more 
than  they  would  have  gotten  if  we 
stayed  within  the  authorization. 

Mr.  ROGERS.  Mr.  Speaker,  I  yield 
to  the  gentleman  from  New  Jersey. 

Mr.  HUGHES.  Mr.  Speaker,  the 
amount  available  is  Irrespective  as  to 
whether  the  question  of  the  formula  is 
fair.  Members  are  trjring  to  create  a 
new  formula,  without  hearings,  with- 
out taking  into  account  the  fact  that 
most  of  our  problems  today  were  in 
the  large  cities,  the  bigger  States, 
States  like  Pennsylvania,  New  Jersey, 
California.  New  York,  and  other  larger 
States.  We  have  humongous  problems, 
and  the  program  was  designed  to  be 
targeted  to  those  States,  based  upon 
population.  What  could  be  fairer  than 
that? 

Kentucky  gets  more  than  their 
$500,000  minimtim.  and  it  will  get 
more  under  this  program.  What,  in 
fact,  the  amendment  would  do  would 
be  to  give  smaller  States  0.4  percent  of 
the  amounts  being  allocated,  and  that 
is  not  fair.  That  is  not  fair.  That  is 
why  there  is  so  much  opposition  to  it. 
The  gentleman  from  Kentucky  says 
that  we  did  not  consult  with  him.  The 
fact  of  the  matter  is  that  the  chair- 
man of  the  full  committee  wrote  to 
the  Committee  on  Appropriations  to 
make  known  to  the  gentleman  our  op- 
position to  it.  As  the  gentleman  from 
Iowa.  I  am  sure,  will  concede,  I  indicat- 
ed as  soon  as  I  found  out  that  some 
agreement  had  been  arrived  at,  that 
we  could  not  accept  that.  It  does  great 
violence  to  the  program,  without  hear- 
ings, without  any  consultation  in  the 
context  of  an  appropriations  bill. 

Mr.  ROGERS.  Mr.  Speaker,  reclaim- 
ing my  time,  this  gentleman  did  not 
receive  notice  from  the  Committee  on 
the  Judiciary  on  this  side.  Of  course, 
the  language  that  we  are  talking  about 
came  over  from  the  Senate,  and  as  I 
say,  there  was  no  discussion  or  no 
awareness  on  our  part  while  we  were 
in  conference  in  the  Senate  of  the 
kind  of  opposition  that  we  are  hearing 
today. 

Nevertheless,  I  think  it  is  a  fair  ap- 
proach. I  think  the  Senate  approach  is 
fair.  Each  State,  based  on  its  popula- 
tion, gets  a  substantial  sum  of  money 
based  on  that  population,  and  if  a 
Member  is  from  a  large  State,  they  get 
more.  Smaller  States  get  less,  and  the 
other  part  of  the  population,  all  States 
get  0.4  percent,  which  is  a  minuscule 
amount,  but  nevertheless  an  equaliz- 
ing factor. 

Mr.  Speaker.  I  urge  our  colleagues  to 
support  the  chairman's  amendment. 

Mr.  Speaker.  I  reserve  the  balance  of 
my  time. 

Mr.  SMITH  of  Iowa.  Mr.  Speaker.  I 
yield  1  minute  to  the  gentleman  from 
West  Virginia  [Mr.  Staggers]. 


26250 


CONGRESSIONAL  RECORD— HOUSE 


October  26,  1989 


Mr.  STAGGERS.  Mr.  Speaker,  I  rise 
in  support  of  the  conference  report 
which  provides  more  equity  in  the  dis- 
tribution of  funds  under  the  Drug 
Control  and  System  Improvement 
Grant  Program. 

Mr.  SpealLer.  I  must  remind  my  col- 
leagues that  the  war  on  drugs  is  not 
limited  to  the  urban  areas  of  this 
country.  As  drug  traffickers  find  more 
barriers  to  pedaling  their  deadly  wares 
in  the  cities,  we  find  them  moving  into 
the  rural  areas  of  America  where 
police  forces  are  less  equipped  and 
poorly  manned  to  combat  this  recent 
invasion.  In  1987.  West  Virginia  nar- 
cotic drug  arrests  increased  by  nearly 
28  percent  over  1986.  The  interstate 
highways  which  run  through  West 
Virginia  serve  as  a  delivery  route  for 
drug  trafficking  looking  for  an  easy 
market  in  the  small  communities  and 
rural  su-eas  along  these  routes. 

This  year,  a  Newsweek  magazine 
story  highlighted  the  increasing  prob- 
lem which  dnig  abuse  and  drug-relat- 
ed crime  is  causing  in  rural  America.  It 
pointed  to  a  recent  survey  of  100 
southern  sheriffs  in  which  83  stated 
that  crack  cocaine  is  a  significant 
problem  in  their  areas.  Moreover,  a 
survey  by  the  Drug  Enforcement 
Agency  highlights  the  rapid  appear- 
ance of  this  deadly  drug  in  rural  areas. 
Critics  of  the  change  in  formula 
claim  that  there  are  more  drug-related 
arrests  in  urban  areas  than  rural. 
However.  I  contend  that  those  higher 
numbers  are  due  more  to  the  greater 
number  of  law  enforcement  personnel 
in  urban  areas,  rather  than  proof  that 
the  drug  problem  is  minor  in  rural 
America.  Indeed,  rural  areas  lack  the 
necessary  resources  to  increase  their 
arrest  figures  for  lack  of  manpower. 
Rural  poverty  levels  are  now  35  per- 
cent higher  than  those  in  urban  areas. 
In  rural  America  we  simply  do  not 
have  the  tax  base  for  a  great  increase 
in  law  enforcement  resources  as  do 
urban  areas.  For  instance,  in  rural 
America,  one  sheriff  may  represent 
the  only  law  enforcement  in  an  entire 
county.  Through  utilization  of  the 
grant  program  for  drug  funds,  these 
rural  areas  can  form  task  force  pro- 
grams which  integrate  Federal.  State, 
and  local  law  enforcement  agencies 
and  prosecutors  for  the  pooling  of  re- 
sources. This  program  has  been  suc- 
cessful in  providing  personnel  train- 
ing, added  manpower,  and  more  so- 
phisticated equipment  to  combat  the 
growing  scourge  of  drug-related  crime 
in  rural  America. 

While  the  battle  against  drug  abuse 
and  drug-related  crime  has  been  fo- 
cused on  the  urban  areas  of  this  coun- 
try, we  must  not  ignore  the  evidence 
of  a  growing  problem  in  rural  America. 
We  missed  the  opportunity  to  stem 
the  tide  of  drug  trafficking  in  our 
cities  before  it  reached  epidemic  pro- 
portions: we  now  have  the  critical  op- 
portunity to  commit  the  resources  to 


law  enforcement  efforts  in  rural  Amer- 
ica, thereby  addressing  the  crisis  in 
the  most  effective  manner  possible. 

The  conference  agreement  on  the 
funding  formula  for  the  Drug  Control 
and  System  Improvement  Grant  Pro- 
gram is  prudent  public  policy  by  recog- 
nizing the  need  for  correcting  an 
unfair  urban  bias  in  the  formula.  The 
Congress  is  constantly  accused  of  al- 
lowing problems  to  get  too  big  before 
we  take  corrective  action— the  S&L 
crisis  is  the  perfect  example.  By  sup- 
porting the  conference  agreement,  we 
wiU  be  exhibiting  praiseworthy  action 
in  proactive  policymaking. 

Mr.  HUGHES.  Mr.  Speaker.  I  yield  3 
minutes  to  the  gentleman  from  Flori- 
da [Mr.  McCoLLDM]..  the  distin- 
guished ranking  minority  member  of 
the  Subcommittee  on  Crime,  who 
helped  write  the  formula. 

Mr.  McCOLLUM.  Mr.  Speaker.  I  rise 
to  support  the  gentleman  from  New 
Jersey  [Mr.  Hughes')  efforts  in  this 
case.  I  think  the  gentleman  from  New 
Jersey  is  correct  in  his  approach  to 
this. 

We  have  debated  many  times  the 
formula  in  our  committee.  The  formu- 
la, as  it  was  originally  written,  to  dis- 
tribute these  law  enforcement  assist- 
ance grants  is,  indeed,  fair.  It  is  a  for- 
mula that  says  there  is  a  base  amount 
of  $500,000  for  every  State,  regardless 
of  its  size.  The  rest  of  the  pot  is  divid- 
ed per  capita,  depending  on  the  size  of 
the  State,  the  number  of  people  in 
your  population.  That  is  what  the 
State  will  get. 

When  Members  think  about  it,  that 
is  where  the  crime  problems  are, 
where  the  people  are,  the  largest 
cities,  the  street  crime.  In  the  cities  is 
where  we  are  trying,  with  the  Presi- 
dent's war  on  drugs,  to  devote  a  good 
deal  of  our  resources.  It  is  the  intent 
of  the  Bennett  plan,  to  attack  those 
resources.  That  is  why  this  money  is 
so  important,  that  it  be  kept  in  the 
same  formula  we  have  had  all  along 
and  not  to  change  the  formula. 
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Some  Members  say  that  this  change 
that  came  out  of  this  conference 
which  the  Senate  proposed  is  fair, 
that  somehow  we  have  more  money 
and  what-have-you.  and  that  simply  is 
not  so.  It  does  not  make  any  difference 
what  the  money  is  in  terms  of  the 
total  amount.  The  fact  of  the  matter 
is  that  if  we  make  an  Increase  of  three 
times,  which  is  what  we  are  doing,  the 
base  amoiuit  that  each  and  every 
State  gets  before  we  start  dividing  it 
per  capita,  we  have  significantly  in- 
creased the  amoimt  the  smaller  popu- 
lated States  get  per  capita  and  we 
have  significantly  decreased  the 
amount  that  those  States  that  are 
larger  in  population  get,  and  then  we 
have  significantly  reduced  the  amount 
that  law  enforcement  people  get.  And 
that   is   really   the   important   thing. 


That  is  where  the  bulk  of  our  law  en- 
forcement problems  are. 

Nobody  is  trying  to  be  unfair  to 
smaller  States  in  this  at  all.  In  fact, 
the  formula  has  been  accepted  for 
years.  The  problem  is  that  we  only 
have  so  much  of  a  resource  in  the  Con- 
gress, and  to  take  away  from  it.  as  this 
new  change  that  is  proposed  would  do. 
and  never  having  it  come  through  our 
committee,  is  just  plain  wrong.  It  does 
not  make  sense.  It  does  not  get  the  job 
done. 

Mr.  Speaker,  I  urge  my  colleagues  to 
look  at  the  formula.  Look  at  the 
States  Members  are  from,  and  look  at 
what  is  going  to  happen.  No  matter 
what  State  Members  are  from,  in. the 
name  of  fairness  and  in  the  name  of 
wirming  the  war  against  drugs.  I  ask 
the  Members  to  support  this  effort  of 
the  gentleman  from  New  Jersey  [Mr. 
Hughes]  and  vote  no  on  this  amend- 
ment. 

Mr.  HUGHES.  Mr.  Speaker,  I  yield  2 
minutes  to  the  gentleman  from  Penn- 
sylvania [Mr.  Walker]. 

Mr.  WALKER.  Mr.  Speaker,  I  thank 
the  gentleman  for  yielding  time  to  me. 

Mr.  Speaker,  I  rise  in  favor  of  what 
the  gentleman  from  New  Jersey  [Mr. 
Hughes]  is  doing.  It  is  something 
which  I  think  goes  to  the  heart  of  the 
process  around  here. 

We  have  in  this  particular  program  a 
formula  that  has  been  appropriately 
authorized.  It  is  something  which  has 
been  working.  It  is  something  which 
has  been  in  the  law.  and  all  of  a 
sudden  the  Appropriations  Committee 
goes  over  and  talks  to  the  Senate  and 
comes  back  here  with  a  brand  new  for- 
mula that  no  one  on  the  authorizing 
committee  has  ever  heard  of. 

How  in  the  world  can  we  continue  to 
say  that  we  have  a  legitimate  process 
if  in  fact  that  is  going  to  continue  to 
be  the  pattern  of  operation?  The 
Senate  is  not  acting  in  the  best  inter- 
est of  the  legislative  process  when 
they  continue  to  pull  this  kind  of 
stunt  and  when  the  appropriators  con- 
tinue to  go  along  with  it. 

I  realize  it  is  a  tough  job  to  go  over 
and  try  to  deal  with  these  guys  that 
are  being  irresponsible,  but  somewhere 
along  the  line  we  have  to  stand  up  and 
say.  "That's  too  much,  and  we  do  not 
accept  this." 

It  is  one  thing  for  Members  to  come 
here  and  tell  us  we  do  not  have  an  au- 
thorization bill  in  place  and  so,  there- 
fore, we  have  to  do  what  the  Senate 
wants  to  do  because  we  have  no  au- 
thorization bill  in  place.  But  in  this 
case  that  is  not  what  we  are  dealing 
with.  In  this  case  we  have  a  program 
which  is  in  place,  one  which  has  been 
duly  authorized,  and  we  are  still  trying 
to  do  a  brand  new  authorization  in 
this  bill.  I  say  to  the  Members  that  is 
wrong.  Any  Members  around  here  who 
serve  on  authorizing  committees  ought 
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to  be  appalled  at  what  is  talking  place 
here. 

So  I  hope  that  we  will  support  the 
gentleman  from  New  Jersey  [Mr. 
Hughes]  and  vote  no  with  him  so  that 
we  can  get  back  to  the  kind  of  process 
that  assures  us  that  all  of  us  have 
some  input  in  the  policies,  because  at 
the  present  time  this  kind  of  action 
denies  to  most  of  the  Members  of  this 
body  their  appropriate  opportunity  to 
influence  the  policies  that  are  being 
implemented. 

Mr.  HUGHES.  Mr.  Speaker,  I  yield  3 
minutes  to  the  distinguished  gentle- 
man from  Florida  [Mr.  Smith]. 

Mr.  SMITH  of  Florida.  Mr.  Speaker, 
I  thank  the  gentleman  for  yielding 
this  time  to  me. 

Mr.  Speaker,  it  has  been  a  pleasure 
to  work  with  the  gentleman  as  the 
chairman  of  the  Subcommittee  on 
Crime  of  the  Committee  on  the  Judici- 
ary. 

"This  argument  has  been  pretty  well 
crystallized  already  by  the  few  speak- 
ers who  have  risen  and  basically  ex- 
plained their  arguments.  The  gentle- 
man from  Iowa  [Mr.  Smith]  for  whom 
I  have  great  respect,  has  given  us  his 
overview,  and  it  is  one  that  I  hope  we 
will  take  with  a  grain  of  salt. 

It  is  all  true,  yes,  that  every  State  is 
going  to  get  more  money.  The  differ- 
ence is,  however,  that  a  number  of 
States  are  going  to  get  less  than  they 
would  have  under  the  new  formula. 
Let  us  be  realistic  about  this.  This  is  a 
new  formula  that  the  other  body, 
without  hearings,  without  testimony, 
without  any  groundwork  or  founda- 
tion, as  far  as  we  are  concerned— cer- 
tainly not  the  kind  of  work  we  did  over 
here  for  the  almost  2  years  it  took  to 
get  this  bill  passed  into  law— just  de- 
cided at  the  time  of  the  conference 
that  they  were  going  to  put  in.  That  is 
not  the  way  to  do  business.  That  may 
be  the  way  they  do  business  in  the 
other  body,  but  that  is  not  the  way  we 
have  done  it  here.  There  was  careful 
thought  and  careful  analysis  given 
this.  Strict  attention  was  given  to  the 
needs  of  individual  States  before  we 
decided  on  the  final  work  product.  Not 
only  is  it  unfair  of  the  Senate  to  think 
that  we  should  be  able  to  change  that 
without  the  same  kind  of  analysis,  but 
it  is  extremely  disingenuous. 

How  can  we  stand  up  and  claim,  as  I 
am  sure  some  of  the  Members  of  the 
other  body  will  do  with  great  vehe- 
mence, that,  therefore,  drug  fighting 
and  antidrug  efforts  are  improved 
when  in  fact  the  work  product  they 
turn  out  cuts  out  huge  sums  of  money 
from  places  like  inner-city  Chicago  or 
Boston  or  cities  in  New  Jersey  or  up- 
state New  York  or,  I  might  add,  my 
own  home  State  of  Florida?  That  is 
not  the  way  to  fight  drugs. 

We  on  this  floor  made  a  significant 
criticism  of  the  President  in  his  new 
drug  program  because  in  order  to  fight 
drugs  he  was  going  to  take  $305  mil- 


lion which  had  already  been  appropri- 
ated for  immigration  impact  funds  and 
help  States  that  have  the  biggest 
impact  and  that  have  had  to  take 
money  out  of  their  own  pockets  for  a 
Federal  matter. 

Are  we  now  going  to  turn  around 
and  give  credibility  to  this  approach 
by  verifying  what  the  Senate  did?  How 
could  we  do  that?  That  would  be  work- 
ing against  everything  we  stood  for 
before,  Republicans  and  Democrats. 

This  is  not  a  partisan  issue.  Oh,  yes, 
tangentially  from  time  to  time  every- 
thing becomes  partisan,  but  the  ques- 
tion is:  Is  the  fight  against  drugs 
really  a  partisan  issue?  It  is  not.  The 
question  is:  What  is  best  for  every- 
body? 

This  House  made  a  strong,  legiti- 
mate, concerted  effort  to  find  a  middle 
ground.  The  Senate  is  now  in  the  proc- 
ess of  making  that  unworkable  and 
unfair,  and  I  urge  the  Members  to 
reject  that  approach  and  stand  with 
the  gentleman  from  New  Jersey  [Mr. 
Hughes]. 

Mr.  HUGHES.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  I  meant  what  I  said 
about  the  working  relationship  that  I 
have  and  that  my  staff  has  with  the 
subcommittee  of  the  Committee  on 
Appropriations.  It  has  been  a  splendid 
relationship. 

I  really  am  somewhat  disappointed 
that  we  have  any  legislation  in  the 
context  of  the  appropriation  bill,  but  I 
recognize  that  this  was  forced  upon 
the  subcommittee  of  the  Committee 
on  Appropriations  by  the  Senate.  It 
was  not  in  the  House  appropriations 
bill.  And  I  understand  that  my  col- 
league, the  gentleman  from  Iowa, 
cannot  have  his  heart  in  it  because  he 
knows  that  what  he  is  doing  is  basical- 
ly wrong. 

We  are  talking  about  a  bias,  more  of 
a  bias  than  presently  exists,  in  a  very 
important  program  for  State  and  local 
police  departments.  There  is  already  a 
bias  in  favor  of  small  States.  It  is 
about  a  2-to-l  bias.  If  Senate  amend- 
ment 83  becomes  law,  the  least  popu- 
lous State  would  receive  about  $5  for 
each  person  residing  in  their  States. 
Our  most  populous  States  would  then 
receive  only  about  $1.50  per  resident. 
That  is  simply  not  fair. 

So,  Mr.  Speaker,  we  must  reject  the 
motion  to  recede  and  concur  and  stay 
with  the  existing  formula.  If  there  are 
Members  out  there  who  believe  we  can 
improve  on  the  formula,  the  proper 
process  is  to  come  to  the  authorizing 
committee  that  has  lived  with  this  leg- 
islation for  8  years  and  make  their 
case,  but  not  attempt  to  slip  it  in  the 
back  door  by  a  Senate  amendment  in  a 
conference  report  growing  out  of  a 
House/Senate  conference. 

Mr.  Speaker,  I  urge  a  "no"  vote. 
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Mr.  Speaker,  I  urge  a  no  vote,  and  I 
yield  back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore  (Mr. 
Nagle).  Does  the  gentleman  from  Min- 
nesota have  any  more  requests  for 
time? 

The  gentleman  from  Kentucky  [Mr. 
Rogers];  I  apologize.  I  do  not  know 
why  I  want  to  move  him  to  another 
State. 

Mr.  ROGERS.  The  Speaker  pro  tem- 
pore keeps  wanting  to  move  me  to 
Minnesota. 

The  SPEAKER  pro  tempore.  The 
Chair  apologizes. 

Mr.  ROGERS.  Mr.  Speaker.  I  urge 
support  for  the  motion  offered  by  the 
subcommittee  chairman,  the  gentle- 
man from  Iowa  [Mr.  Smith],  and  ask 
for  a  yes  vote. 

Mr.  Speaker,  I  yield  back  the  bal- 
ance of  my  time. 

Mr.  SMITH  of  Iowa.  Mr.  Speaker,  I 
want  to  very  briefly  summarize  this  in 
a  different  way. 

The  authorization  was  $400  million. 
We  added  $50  million;  the  Senate  did 
this,  and  we  went  along  with  it.  $50 
million  over  the  authorization.  Of  that 
$50  million.  $18  million  will  be  used 
for  this  purpose. 

Mr.  Speaker,  every  State  wiU  get 
more  than  they  would  have  if  we  had 
not  found  the  $50  million  somewhere 
to  go  over  the  authorization.  We  are 
staying  with  the  same  percentage,  but 
a  different  dollar  minimum  figure. 

So.  it  amounts  to  this:  If  we  had 
found  $50  million  above  the  authoriza- 
tion and  not  changed  the  formula,  of 
course  somebody  would  have  gotten  a 
little  bit  more,  but  everybody  is  going 
to  get  more  than  they  would  if  we 
stayed  within  the  original  authoriza- 
tion. 

The  Senate  was  very  strong  on  this: 
they  were  strong  supporters  of  the 
State  and  local  grant  program,  and 
maybe  the  best  thing  to  do  is  go  back 
to  a  $150  million  funding  level  for  the 
program  and  the  old  formula.  Anyway 
we  came  out  with  more  support  for 
State  and  local  grants. 

Mr.  HUGHES.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  SMITH  of  Iowa.  I  yield  to  the 
gentleman  from  New  Jersey. 

Mr.  HUGHES.  Mr.  Speaker,  the  gen- 
tleman from  Iowa  [Mr.  Smith]  has 
been  very  accommodating. 

It  does  not  make  any  difference  how 
much  money  it  is.  We  wrote  a  fair  for- 
mula. The  present  formula  is  the  same 
whether  applied  to  $50  million  or  $500 
million. 

The  question  is  one  of  fairness— as 
well  as  process. 

Mr.  SMITH  of  Iowa.  Well,  Mr. 
Speaker,  the  other  question  is  wheth- 
er it  makes  any  difference  whether  it 
is  a  $450  million  program  or  a  $150 
million  program.  Some  people  think 
State  and  local  governments  are  not 
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going  to  use  these   funds  very  well 

Chandler 

Hoyer 

Pallone 

anyway.  So 

we  had  an 

opportunity  to 

Chapman 
Clarke 

Hughes 
Hunter 

Panetta 
Parris 

discuss  that  question.  As  long  as  we 

Clay 

Hutto 

Pashayan 

have  good  support  in  the  Senate  for  a 

Clement 

Hyde 

Paxon 

high  funding  level,  we   have   to  go 
along  with  the  Senate  in  the  change  in 

Clinger 
Coble 
Coleman  (MO) 

Ireland 
Jacobs 
James 

Payne  (NJ) 
Payne  (VA) 
Pease 

the  formula  if  we  would  like  to  have 

Coleman  (TX) 

Jenkins 

Pelosi 

more  money  in  the  program. 
Mr.  Speaker,  I  move  the  previous 

Collins 

Combest 

Condit 

Johnston 
Jones  (GA) 
Jones  (NO 

Petri 

Pickett 

Pickle 

question  on 

the  motion. 

Conte 

Jontz 

Porter 

The  previous  question 

was  ordered. 

Conyers 

Kanjorski 

Poshard 

The  SPEAKKR  pro  tempore.  The 
question  is  on  the  motion  offered  by 

Cooper 

Costello 

Coughlin 

Kaptur 
Kasich 
Kastenmeier 

Price 

Pursell 

Qulllen 

the  gentleman  from  Iowa. 

Cox 

Kennedy 

Rangel 

The   question  was   taken,   and   the 

Coyne 

Kildee 

Ray 

Speaker  pro  tempore  announced  that 

Crane 
Crockett 

Kleczka 
Kolter 

Regula 
Ridge 

the  yeas  appeared  to  have  it. 

Dannemeyer 

Kostmayer 

Rinaldo 

Mr.  HUGH  h2=?.  Mr.  Speaker,  I  object 

Darden 

LaPalce 

Ritter 

to  the  vote  on  the  ground  that  a 
quonmi  is  not  present  and  make  the 

Davis 

DeLay 

Delluras 

Lagomarsino 

Lancaster 

Lantos 

Roe 

Rohrabacher 

Ros-Lehtinen 

point  of  order  that  a  quorum  is  not 

DeWine 

Lehman  (CA) ' 

Rostenkowski 

present. 
The  SPE. 

Dixon 

Lehman  (PL) 

Roth 

AKJiIK  pro 

tempore.  Evi- 

Donnelly 
Doman  (CA) 

Lent 
Levin  (MI) 

Roukema 
Rowland  (GA) 

dently  a  quorum  is  not  present. 

Downey 

Levine  (CA) 

Roybal 

The  Sergeant  at  Arms  will  notify 

Dreier 

Lewis  (CA) 

Sarpalius 

absent  Members. 
The  vote  was  taken 

by  electronic 

111 

Lewis  (PL) 
Lewis  (GA) 
Lipinski 

Savage 
Sawyer 
Saxton 

device,  and  there  were— yeas  123,  nays 

Dyson 

Uoyd 

Scheuer 

287,  not  votinar  23.  as  follows: 

Eckart 

Long 

Schuette 

Edwards  (CA) 

Lowery  (CA) 

Schulze 

[RoU  No.  315] 

Emerson 

Lowey  (NY) 

Schumer 
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■• 
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Schaefer 
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Madlgan 

Shaw 

Alexander 

Hubbard 

Schiff 
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Manton 

Shumway 

Anthony 

Huckaby 

Schneider 

Fazio 

Markey 

Sisisky 

Baker 

Inhofe 

Schroeder 
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Martin  (IL) 

Skelton 

Bates 

Johnson  (CT) 

Shays 

Fields 

Martin  (NY) 

Slaughter  (NY) 

Bereuter 

Johnson  (SD) 

Shuster 

Flake 

Martinez 

Slaughter  (VA) 

BeviU 

Kennelly 

Sikorski 

FogUetU 

Matsui 

Smith  (PL) 

BUbray 

Kolbe 

Skaggs 

Ford  (MI) 

Mavroules 

Smith  (NJ) 
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Gephardt 
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Spence 
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Spratt 
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McNulty 

Swift 

DePazio 
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Gingrich 
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Montgomery 
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Thomas  (CA) 

Dickinson 

Morrison  (CT) 
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Thomas  (GA) 

Dorian  (ND) 
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Stump 
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Douglas 
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Glickman 
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Nowak 

Weiss 

Hayes  (LA) 

Rogers 

Williams 

Henry 

Oakar 

Weldon 

Heney 

Rose 

Wise 

Herger 

Obey 

Wilson 

Hefner 

Rowland  ICT-) 

Wyden 

Hertel 

fXa. 

Wolf 

Hoagland 

Sabo 

Young  (AK) 

HUer 

Ortiz 

Wolpe 
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Wylle 
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NOT  VOTING- 

-23 
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Smith  (TX) 
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Smith  (VT) 
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Courter 
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Watkins 
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Cardin 

Dicks 

Laughlin 

Yatron 

Bateman 

Boucher 

Carr 

DingeU 

Leath  (TX) 
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Messrs.  RANGEL,  COYNE,  JOHN- 
STON of  Florida,  and  TANNER,  Mrs. 
BYRON,  and  Messrs.  DYSON, 
MATSUI,  ATKINS,  MANTON,  and 
MYERS  of  Indiana  changed  their 
votes  from  "yea"  to  "nay." 

Mrs.  VUCANOVICH  changed  her 
vote  from  "nay"  to  "yea." 

So  the  motion  was  rejected. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 


PERSONAL  EXPLANATION 

Mr.  BALLENGER.  Mr  Speaker,  during  House 
consideration  of  Senate  amendment  No.  83  to 
the  conference  report  on  H.R.  2991,  making 
appropriations  for  the  Departments  of  Com- 
merce, State,  and  Justice,  I  was  present  on  the 
House  floor  and  cast  my  vote.  However,  for 
some  reason,  it  was  not  recorded.  I  would  like  the 
Record  to  show  that  I  case  a  "nay"  vote  on 
rollcall  vote  No.  315. 

PERMISSION  TO  PILE  CONFER- 
ENCE REPORT  ON  H.R.  3015. 
DEPARTMENT  OF  TRANSPOR- 
TATION AND  RELATED  AGEN- 
CIES     APPROPRIATIONS      ACT, 

1990  

Mr.  WHITTEN.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  managers 
may  have  until  midnight  tonight,  Oc- 
tober 26,  1989,  to  file  a  conference 
report  on  the  bill  (H.R.  3015)  making 
appropriations  for  the  Department  of 
Transportation  and  related  agencies 
for  the  fiscal  year  ending  September 
30,  1990,  and  for  other  purposes. 

The  SPEAKER   pro   tempore   (Mr. 
Nagle).  Is  there  objection  to  the  re- 
quest of  the  gentleman  from  Mississip- 
pi? 
There  was  no  objection. 


CONFERENCE  REPORT  ON  H.R. 
2991,  DEPARTMENTS  OF  COM- 
MERCE, JUSTICE,  AND  STATE, 
THE  JUDICIARY,  AND  RELATED 
AGENCIES  APPROPRIATIONS 
ACT,  1990 
The  SPEAKER  pro  tempore.  The 

Chair  recognizes  the  gentleman  from 

Iowa  [Mr.  Smith]. 

MOTION  OFFERED  BY  MB.  SMITH  OF  IOWA 

Mr.  SMITH  of  Iowa.  Mr.  Speaker.  I 
offer  a  motion. 

The  Clerk  read  as  follows: 

Mr.  Smith  of  Iowa  moves  that  the  House 
Insist  on  its  disagreement  to  the  amendment 
of  the  Senate  numbered  S3. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Iowa  [Mr.  Smith]. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  unendment  No.  86:  Page  8,  after 
line  2,  insert: 

SALARIES  AND  EXPENSES 
(INCLUDING  TRANSFER  OF  FUNDS) 

For  necessary  expenses  of  the  I>epart- 
ment  of  State  and  the  Foreign  Service,  not 


otherwise  provided  for,  including  obliga- 
tions of  the  United  States  abroad  pursuant 
to  treaties,  international  agreements,  and 
binational  contracts  (including  obligations 
assumed  in  Germany  on  or  after  June  5, 
1945)  and  expenses  authorized  by  section  9 
of  the  Act  of  August  31,  1964,  as  amended 
(31  UJB.C.  3721),  and  section  2  of  the  SUte 
Department  Basic  Authorities  Act  of  1956, 
as  amended  (22  U.S.C.  2669);  telecommuni- 
cations; expenses  necessary  to  provide  maxi- 
mum physical  security  in  Government- 
owned  and  leased  properties  and  vehicles 
abroad;  representation  to  certain  interna- 
tional organizations  in  which  the  United 
States  participates  pursuant  to  treaties, 
ratified  pursuant  to  the  advice  and  consent 
of  the  Senate,  conventions,  or  specific  Acts 
of  Congress;  acquisition  by  exchange  or  pur- 
chase of  passenger  motor  vehicles  as  au- 
thorized by  31  U.S.C.  1343,  40  U.S.C.  481(c) 
and  22  U.S.C.  2674,  except  that  passenger 
motor  vehicles  with  additional  systems  and 
equipment  may  be  purchased  without 
regard  to  any  price  limitation  otherwise  es- 
tablished by  law  as  authorized  by  31  U.S.C. 
1343(c).  $1,743,967,000.  of  which  $33,498,000 
is  for  the  construction  security  program,  to 
remain  available  until  expended,  and  in  ad- 
dition not  exceed  $500,000  in  registration 
fees  collected  pursuant  to  section  38  of  the 
Arms  Export  Control  Act,  as  amended,  may 
be  used  in  accordance  with  section 
38(bK3)(A)  of  such  Act  (section  1255(c)  of 
Public  Law  100-204).  In  addition,  not  to 
exceed  $29,152,000,  to  remain  available  until 
expended,  may  be  transferred  to  this  appro- 
priation from  "Acquisition  and  Maintenance 
of  Buildings  Abroad:  Provided  further.  That 
the  level  of  service  provided  through  the 
Foreign  Affairs  Administrative  Support 
System  (FAAS)  shall  be  commensurate  with 
the  amounts  appropriated,  or  otherwise 
made  avaUable  therefor  in  Appropriations 
Act  Abroad." 

MOTION  OFFERED  BY  MR.  SMITH  OP  IOWA 

Mr.  SMITH  of  Iowa.  Mr.  Speaker,  I 
offer  a  motion. 

The  Clerk  read  as  follows: 

Mr.  Smith  of  Iowa  moves  that  the  House 
recede  from  its  disagreement  to  the  amend- 
ment of  the  Senate  numt>ered  86  and  concur 
therein  with  an  amendment,  as  follows: 

In  lieu  of  the  matter  inserted  by  said 
amendment  insert  the  following: 

salaries  AMD  EXPENSES 
(INCLUDING  TRANSFER  OF  FUNDS) 

For  necessary  expenses  of  the  Depart- 
ment of  State  and  the  Foreign  Service,  not 
otherwise  provided  for,  including  obliga- 
tions of  the  United  States  abroad  pursuant 
to  treaties,  international  agreements,  and 
binational  contracts  (including  obligations 
assumed  in  Germany  on  or  after  June  5, 
1945)  and  expenses  authorized  by  section  9 
of  the  Act  of  August  31,  1964,  as  amended 
(31  U.S.C.  3721),  and  section  2  of  the  SUte 
Department  Basic  Authorities  Act  of  1956, 
as  amended  (22  U.S.C.  2669);  telecommuni- 
cations; expenses  necessary  to  provide  maxi- 
mum physical  security  in  Government- 
owned  and  leased  properties  and  vehicles 
abroad:  representation  to  certidn  interna- 
tional organizations  in  which  the  United 
States  participates  pursuant  to  treaties, 
ratified  pursuant  to  the  advice  and  consent 
of  the  Senate,  conventions,  or  specific  Acts 
of  Congress;  acquisition  by  exchange  or  pur- 
chase of  passenger  motor  vehicles  as  au- 
thorized by  31  U.S.C.  1343.  40  U.S.C.  481(c) 
and  22  U.S.C.  2674.  except  that  passenger 
motor  vehicles  with  additional  systems  aoid 
equipment    may    be    purchased    without 


regard  to  any  price  limitation  otherwise  es- 
tablished by  law  as  authorized  by  31  U.S.C. 
1343(c),  $1,741,239,000,  and  in  addition  not 
to  exceed  $250,000  In  registration  fees  col- 
lected pursuant  to  section  38  of  the  Arms 
Export  Control  Act.  as  amended,  may  be 
used  in  accordance  with  section  38(b)(3)(A) 
of  such  Act  (section  12S5(c)  of  Public  Law 
100-204).  In  addition,  not  to  exceed 
$51,152,000.  to  remain  available  untU  ex- 
pended, may  be  transferred  to  this  appro- 
priation from  "Acquisition  and  Maintenance 
of  Buildings  Abroad":  Provided,  That  the 
level  of  service  provided  through  the  For- 
eign Affairs  Administrative  Support  System 
(FAAS)  shall  be  commensurate  with  the 
amounts  appropriated,  or  otherwise  made 
available  therefor  in  Appropriations  Acts. 

Mr.  ROGERS  (during  the  reading). 
Mr.  Speaker.  I  ask  unanimous  consent 
that  the  motion  be  considered  as  read 
and  printed  in  the  Record. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Kentucky? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Iowa  [Mr.  Smith]. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  87:  Page  8.  after 
line  2.  insert:: 

OFFICE  OF  INSPECTOR  GENERAL 

For  necessary  expenses  of  the  Office  of 
Inspector  General.  $18,672,000. 

MOTION  OFFERED  BT  MR.  SMITH  OF  IOWA 

Mr.  SMITH  of  Iowa.  Mr.  Speaker.  I 
offer  a  motion. 

The  Clerk  read  as  follows: 

Mr.  Smith  of  Iowa  moves  that  the  House 
recede  from  its  disagreement  to  the  amend- 
ment of  the  Senate  numbered  87  and  concur 
therein  with  an  amendment,  as  follows: 

In  lieu  of  the  sum  named  in  said  amend- 
ment insert  the  following  "$21,000,000". 

Mr.  ROGERS  (during  the  reading). 
Mr.  Speaker,  I  ask  unanimous  consent 
that  the  motion  be  considered  as  read 
and  printed  in  the  Re(x>ri>. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Kentucky? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Iowa  (Mr.  Smith]. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  95:  Page  8.  after 
line  15.  insert: 

contributions  to  international 
organizations 
For  expenses,  not  otherwise  provided  for. 
necessary  to  meet  annual  obligations  of 
membership  in  international  multilateral 
organizations,  pursuant  to  treaties  ratified 
pursuant  to  the  advice  and  consent  of  the 
Senate,  conventions  or  specific  Acts  of  Con- 


gress $668,011,000:  Provided,  That  none  of 
the  funds  appropriated  in  this  paragraph 
shall  be  avaUable  for  a  United  SUtes  contri- 
bution to  an  international  organization  for 
the  United  States  share  of  interest  costs 
made  known  to  the  United  SUtes  Govern- 
ment by  such  organization  for  loans  in- 
curred on  or  after  October  1.  1984,  through 
external  borrowings. 

MOTION  OFFERED  BY  MR.  SMITH  OF  IOWA 

Mr.  SMITH  of  Iowa.  Mr.  Speaker,  I 
offer  a  motion. 

The  Clerk  read  as  follows: 

Mr.  Smith  of  Iowa  moves  that  the  House 
recede  from  its  disagreement  of  the  amend- 
ment of  the  Senate  numbered  95  and  concur 
therein  with  an  amendment,  as  follows: 

In  lieu  of  the  siun  named  in  said  amend- 
ment insert  the  following  "$622,000,000". 

Mr.  ROGERS  (during  the  reading). 
Mr.  Speaker.  I  ask  unanimous  consent 
that  the  motion  be  considered  as  read 
and  printed  in  the  Record. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Kentucky? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Iowa  [Mr.  Smith]. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  96:  Page  8.  after 
line  15.  insert: 

CONTRIBUTIONS  FOR  INTERNATIONAL 
PEACEKEEPING  ACTIVITIES 

The  payments,  not  otherwise  provided  for. 
by  the  United  SUtes  for  expenses  of  the 
United  Nations  peacekeeping  forces,  includ- 
ing arrearages  incurred  through  fiscal  year 
1989.  $111,184,000. 

MOTION  OFFERED  BY  MR.  SMTTR  OF  IOWA 

Mr.  SMITH  of  Iowa.  Mr.  Speaker.  I 
offer  a  motion. 

The  Clerk  read  as  follows: 

lii.  Smith  of  Iowa  moves  that  the  House 
recede  from  its  disagreement  to  the  amend- 
ment of  the  Senate  numbered  96  and  concur 
therein  with  an  amendment,  as  follows: 

In  lieu  of  the  sum  named  in  said  amend- 
ment insert  the  following  "$81,500,000". 

Mr.  ROGERS  (during  the  reading). 
Mr.  Speaker.  I  ask  unanimous  consent 
that  the  motion  be  considered  as  read 
and  printed  in  the  Record. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Kentucky? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Iowa  [Mr.  Smith]. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  106:  Page  8.  after 
line  16.  insert: 
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rAYMEirr  to  the  asia  foxjndation 
For   a    grant    to    the    Asia    Foundation, 
$14  100,000,  to  remain  available  until  ex- 
pended as  authorized  by  22  U.S.C.  2696(c). 

MOTION  OPTKRED  BY  MR.  SMITH  OF  IOWA 

Mr.  SMITH  of  Iowa.  Mr.  Speaker,  I 
offer  a  motion. 

The  Clerk  read  as  follows: 

Mr,  Smith  of  Iowa  moves  that  the  House 
recede  from  its  disagreement  to  the  amend- 
ment of  the  Senate  numbered  106  and 
concur  therein  with  an  amendment,  as  io\- 

In  lieu  of  the  sum  named  m  said  amend- 
ment Insert  the  following  "$13,900,000". 

Mr.  ROGERS  (during  the  reading). 
Mr.  Speaker.  I  ask  unanimous  consent 
that  the  motion  be  considered  as  read 
and  printed  in  the  Record. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Kentucky? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Iowa  [Mr.  Smith]. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  110:  Page  9,  after 
line  2,  insert: 

Sec.  303.  For  fiscal  year  1991.  the  Depart- 
ment of  State  shall  submit  a  budget  justifi- 
cation document  to  the  Committees  on  Ap- 
propriations which  provides  function,  sub- 
function,  and  object  class  information  for 
each  program,  project,  activity,  subactivity. 
and  bureau  within  the  Department. 

MOTION  OFFERED  BY  MR.  SMITH  OF  IOWA 

Mr.  SMITH  of  Iowa.  Mr.  Speaker.  I 
offer  a  motion. 
The  Clerk  read  as  follows: 
Mr.  Smith  of  Iowa  moves  that  the  House 
recede  from  its  disagreement  to  the  amend- 
ment of  the  Senate  numbered  110  and 
concur  therein  with  an  amendment,  as  fol- 
lows: In  lieu  of  matter  inserted  by  said 
amendment  insert  the  following: 

Sec.  302.  For  fiscal  year  1992.  the  Depart- 
ment of  State  shall  submit  a  budget  justifi- 
cation document  to  the  Committees  on  Ap- 
propriations which  provides  function,  sub- 
function,  and  object  class  information  for 
each  activity,  subactivity.  and  bureau  within 
the  Department. 

Mr.  ROGERS  (during  the  reading). 
Mr.  Speaker.  I  ask  unanimous  consent 
that  the  motion  be  considered  as  read 
and  printed  in  the  Record. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Kentucky? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Iowa  [Mr.  Smith]. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  115:  Page  9.  line 
19,    after    "$3,300,000"    insert    "of    which 


$3,338,000  shall  remain  available  until  ex- 
pended: Provided,  That  for  fiscal  year  1990 
and  hereafter,  funds  appropriated  under 
this  heading  shall  be  available  for  improve- 
ments, maintenance,  repairs,  equipment, 
supplies,  materials,  and  appurtenances:  spe- 
cial clothing  for  workmen;  and  personal  and 
other  services  (including  temporary  labor 
without  regard  to  the  Classification  and  Re- 
tirement Acts,  as  amended),  and  for  snow 
removal  by  hire  of  men  and  equipment  or 
under  contract,  and  for  the  replacement  of 
electrical  transformers  containing  polychlo- 
rinated  biphenyls  both,  without  compliance 
with  section  3709  of  the  Revised  Statutes,  as 
amended  (41  U.S.C.  5)". 

MOTION  OFFERED  BY  MR.  SMITH  OF  IOWA 

Mr.  SMITH  of  Iowa.  Mr.  Speaker,  I 
offer  a  motion. 

The  Clerk  read  as  follows: 
Mr.  Smith  of  Iowa  moves  that  the  House 
recede  from  its  disagreement  to  the  amend- 
ment of  the  Senate  numbered  115  and 
concur  therein  with  an  amendment,  as  fol- 
lows: In  lieu  of  the  matter  inserted  by  said 
amendment  insert  the  foUowing  ",  of  which 
$2,121,000  shall  remain  available  until  ex- 
pended: Provided,  That  for  fiscal  year  1990 
and  hereafter,  funds  appropriated  under 
this  heading  shall  be  available  for  improve- 
ments, maintenance,  repairs,  equipment, 
supplies,  materials,  and  appurtenances;  spe- 
cial clothing  for  workmen;  and  personal  and 
other  services  (including  temporary  labor 
without  regard  to  the  Classification  and  Re- 
tirement Acts,  as  amended);  and  for  snow 
removal  by  hire  of  men  and  equipment  or 
under  contract,  and  for  the  replacement  of 
electrical  transformers  containing  polychlo- 
rinated  biphenyls,  both  witout  compliance 
with  section  3709  of  the  Revised  Statutes,  as 
amended  (41  U.S.C.  5)". 

Mr.  ROGERS  (during  the  reading). 
Mr.  Speaker,  I  ask  unanimous  consent 
that  the  motion  be  considered  as  read 
and  printed  in  the  Record. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Kentucky? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Iowa  [Mr.  Smith]. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  117:  Page  10,  line 
16,  strike  out  "$1,349,803,000"  and  insert 
"$1,289,924,000  (Including  the  purchase  of 
firearms  and  ammunition)". 

motion  OFFERED  BY  MR.  SMITH  OF  IOWA 

Mr.  SMITH  of  Iowa.  Mr.  Speaker.  I 
offer  a  motion. 

The  Clerk  read  as  follows: 

Mr.  Smith  of  Iowa  moves  that  the  House 
recede  from  its  disagreement  to  the  amend- 
ment of  the  Senate  numbered  117  and 
concur  therein  with  an  amendment,  as  fol- 
lows: In  lieu  of  the  matter  stricken  and  in- 
serted by  said  amendment  insert  tlie  follow- 
ing: "$1,287,424,000  (Including  the  purchase 
of  firearms  and  ammunition)". 

Mr.  ROGERS  (during  the  reading). 
Mr.  Speaker.  I  ask  imanimous  consent 
that  the  motion  be  considered  as  read 
and  printed  in  the  Record. 


The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Kentucky? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Iowa  [Mr.  Smith]. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  119:  Page  11.  line 
6.  strike  out  "$133,260,000"  and  insert 
"$118,787,000". 

MOTION  OFFERED  BY  MR.  SMITH  OF  IOWA 

Mr.  SMITH  of  Iowa.  Mr.  Speaker.  I 
offer  a  motion. 

The  Clerk  read  as  follows: 

Mr.  Smith  of  Iowa  moves  that  the  House 
recede  from  its  disagreement  to  the  amend- 
ment of  the  Senate  numbered  119  and 
concur  therein  with  an  amendment,  as  fol- 
lows: In  the  lieu  of  the  matter  stricken  and 
inserted  by  said  amendment,  insert 
"$86,627,000". 

Mr.  ROGERS  (during  the  reading). 
Mr.  Speaker,  I  ask  unanimous  consent 
that  the  motion  be  considered  as  read 
and  printed  in  the  Record. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Kentucky? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Iowa  [Mr.  Smith]. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  122:  Page  11.  line 
14.  strike  out  "$58,700,000"  and  insert 
"$54,700,000.  to  remain  available  until  ex- 
pended: Provided,  That  the  compensation  of 
land  commissioners  shall  not  exceed  the 
daily  equivalent  of  the  highest  rate  payable 
under  section  5332  of  title  5,  United  States 
Code". 

MOTION  OFFERED  BY  MR.  SMITH  OF  IOWA 

Mr.  SMITH  of  Iowa.  Mr.  Speaker.  I 
offer  a  motion. 

The  Clerk  read  as  follows: 

Mr.  Smith  of  Iowa  moves  that  the  House 
recede  from  its  disagreement  to  the  amend- 
ment of  the  Senate  numbered  122  and 
concur  therein  with  an  amendment,  as  fol- 
lows: In  the  lieu  of  the  matter  stricken  and 
inserted  by  said  amendment,  insert 
$54,700,000,  to  remain  available  until  ex- 
pended: Provided,  That  the  compensation  of 
land  commissioners  shall  not  exceed  the 
daily  equivalent  of  the  highest  rate  payable 
under  section  5332  of  title  5.  United  States 
Code:  Provided  further.  That  for  fiscal  year 
1990  and  hereafter,  funds  appropriated 
under  this  heading  shall  be  available  for  re- 
freshment of  jurors". 

Mr.  ROGERS  (during  the  reading). 
Mr.  Speaker,  I  ask  unanimous  consent 
that  the  motion  be  considered  as  read 
and  printed  in  the  Record. 


The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Kentucky? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Iowa  [Mr.  Smith]. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  124:  Page  11.  line 
22.  strike  out  "$32,670,000"  and  insert  "ad- 
vertising and  rent  in  the  District  of  Colum- 
bia and  elsewhere.  $34,670,000  of  which  an 
amount  not  to  exceed  $5,000  is  authorized 
for  official  reception  and  representation  ex- 
penses". 

MOTION  OFFERED  BY  MR.  SMITH  OF  IOWA 

Mr.  SMITH  of  Iowa.  Mr.  Speaker,  I 
offer  a  motion. 

The  Clerk  read  as  follows: 

Mr.  Smith  of  Iowa  moves  that  the  House 
recede  from  its  disagreement  to  the  amend- 
ment of  the  Senate  numbered  124  and 
concur  therein  with  an  amendment,  as  fol- 
lows: In  lieu  of  the  sum  "$34,670,000" 
named  in  said  amendment,  insert  the  fol- 
lowing "$33,670,000". 

Mr.  ROGERS  (during  the  reading). 
Mr.  Speaker,  I  ask  unanimous  consent 
that  the  motion  be  considered  as  read 
and  printed  in  the  Record. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Kentucky? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Iowa  [Mr.  Smith]. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Tonate  amendment  No.  128:  Page  12,  after 
line  13,  insert: 

Sec.  404.  Notwithstanding  any  other  pro- 
vision of  law,  for  fiscal  year  1990  and  here- 
after, (a)  The  Administrative  Office  of  the 
United  States  Courts,  or  any  other  agency 
or  instrumentality  of  the  United  States,  is 
prohibited  from  restricting  solely  to  staff  of 
the  Clerks  of  the  United  States  Bankruptcy 
Courts  the  issuance  of  notices  to  creditors 
and  other  interested  parties,  (b)  The  Admin- 
istrative Office  shall  permit  and  encourage 
the  preparation  and  mailing  of  such  notices 
to  be  performed  by  or  at  the  expense  of  the 
debtors,  trustees  or  such  other  interested 
parties  as  the  Court  may  direct  and  ap- 
prove, (c)  The  Director  of  the  Administra- 
tive Office  of  the  United  States  Courts  shall 
make  appropriate  provisions  for  the  use  of 
and  accounting  for  any  postage  required 
pursuant  to  such  directives. 

MOTION  OFFERED  BY  MR.  SMITH  OF  IOWA 

Mr.  SMITH  of  Iowa.  Mr.  Speaker,  I 
offer  a  motion. 

The  Clerk  read  as  follows: 

Mr.  Smith  of  Iowa  moves  that  the  House 
recede  from  its  disagreement  to  the  amend- 
ment of  the  Senate  numbered  128  and 
concur  therein  with  an  amendment,  as  fol- 


lows: In  lieu  of  the  section  designation  in 
said  amendment,  insert  "403". 

Mr.  ROGERS  (during  the  reading). 
Mr.  Speaker,  I  ask  unanimous  consent 
that  the  motion  be  considered  as  read 
and  printed  in  the  Record. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Kentucky? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Iowa  [Mr.  Smith]. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  129:  Page  12.  after 
line  13,  insert: 

Sec.  405.  For  fiscal  year  1990  and  hereaf- 
ter, such  fees  as  shall  be  collected  for  the 
preparation  and  mailing  of  notices  in  bank- 
ruptcy cases  as  prescribed  by  the  Judiciary 
Conference  of  the  United  States  pursuant 
to  28  U.S.C.  1930(b)  shall  be  deposited  to 
the  "Courts  of  Appeals.  District  Courts,  and 
Other  Judicial  Services.  Salaries  and  Ex- 
penses" appropriation  to  be  used  for  salaries 
and  other  expenses  incurred  in  providing 
these  services. 

MOTION  OFFERED  BY  MR.  SMITH  OF  IOWA 

Mr.  SMITH  of  Iowa.  Mr.  Speaker,  I 
offer  a  motion. 

The  Clerk  read  as  follows: 

Mr.  Smith  of  Iowa  moves  that  the  House 
recede  from  its  disagreement  to  the  amend- 
ment of  the  Senate  numbered  129  and 
concur  therein  with  an  amendment,  as  fol- 
lows: In  lieu  of  the  matter  proposed  by  said 
amendment,  insert  the  following: 

Sec.  404.  (a)  For  fiscal  year  1990  and  here- 
after, such  fees  as  shall  be  collected  for  the 
preparation  and  mailing  of  notices  in  bank- 
ruptcy cases  as  prescribed  by  the  Judicial 
Conference  of  the  United  States  pursuant 
to  28  U.S.C.  1930(b)  shall  be  deposited  to 
the  "Courts  of  Apeals.  District  Courts,  and 
Other  Judicial  Services.  Salaries  and  Ex- 
penses" appropriation  to  be  used  for  salaries 
and  other  expenses  incurred  in  providing 
these  services. 

(b)  Judiciary  Automation  Fund.— 

(1)  Establishment  and  use  of  fund.— 
Chapter  41  of  title  28,  United  States  Code,  is 
amended  by  adding  at  the  end  of  the  follow- 
ing new  section:  "Section  612.  Judiciary  Au- 
tomation Fund 

"(a)  Establishment  and  availability  of 
FUND.— There  is  hereby  established  in  the 
Treasury  of  the  United  States  a  special  fund 
to  be  known  as  the  'Judiciary  Automation 
Fund'  (hereafter  in  this  section  referred  to 
as  the  'Fund').  Moneys  in  the  Fund  shall  be 
available  to  the  Director  without  fiscal  year 
limitation  for  the  procurement  (by  lease, 
purchase,  exchange,  transfer,  or  otherwise) 
of  automatic  data  processing  equipment  for 
the  judicial  branch  of  the  United  States. 
The  Fund  shall  also  be  available  for  ex- 
penses, including  personal  services  and 
other  costs,  for  the  effective  management, 
coordination,  operation,  and  use  of  automat- 
ic data  procesing  equipment  in  the  judicial 
branch. 

"(b)  Plan  for  Meeting  Automatic  Data 
Processing  Needs.— 

"(1)  Development  of  plan.— The  Director 
shall  develop  and  annually  revise,  with  the 
approval  of  the  Judicial  Conference  of  the 


United  States,  a  long  range  plan  for  meeting 
the  automatic  data  processing  equipment 
needs  of  the  judicial  branch.  Such  plan  and 
revisions  shall  be  submitted  to  Congress. 

"(2)  Expenditures  consistent  wrra 
PLAN.— The  Director  may  use  amounts  in  the 
Fund  to  procure  automatic  data  processing 
equipment  for  the  judicial  branch  of  the 
United  States  only  in  accordance  with  the 
plan  developed  under  paragraph  (1). 

"(c)  Deposits  Into  Fund.— 

"(1)  Deposits.— There  shaU  be  deposited 
in  the  Fund— 

"(A)  all  proceeds  resulting  from  activities 
conducted  under  subsection  (a),  including 
net  proceeds  of  disposal  of  excess  of  surplus 
property  and  receipts  from  carriers  and 
others  for  loss  of  or  damage  to  property; 

"(B)  amounts  available  for  activities  de- 
scribed in  subsection  (a)  from  funds  appro- 
priated to  the  judiciary;  and 

"(C)  any  advances  and  reimbursements  re- 
quired by  paragraph  (2). 

"(2)  Advances  and  reimbursements.— 
Whenever  the  Director  procures  automatic 
data  processing  equipment  for  an  entity  in 
the  judicial  branch  other  than  the  courts  or 
the  Administrative  Office,  that  entity  shall 
advance  or  reimburse  the  Fund,  whichever 
the  Director  considers  appropriate,  for  the 
costs  of  the  automatic  data  processing 
equipment,  from  appropriations  available  to 
that  entity. 

"(d)  Authorization  of  Appropriations.— 
There  are  authorized  to  be  appropriated  to 
the  Fund  for  any  fiscal  year  such  sums  as 
are  required  to  supplement  amounts  depos- 
ited under  subsection  (c)  in  order  to  conduct 
activities  under  subsection  (a). 

"(e)  Contract  Authority.- 

"(1)  For  each  fiscal  year.— (A)  In  flscal 
year  1990.  and  in  each  succeeding  fiscal 
year,  the  Director  may  enter  into  contracts 
for  the  procurement  of  automatic  data  proc- 
essing equipment  in  amounts  which,  in  the 
aggregate,  do  not  exceed  $75,000,000  in  ad- 
vance of  the  availability  of  amounts  in  the 
Fund  for  such  contracts. 

"(2)  Multiyear  contracts.— In  conducting 
activities  under  subsection  (a),  the  Director 
is  authorized  to  enter  into  multiyear  con- 
tracts for  automatic  data  processing  equip- 
ment for  periods  of  not  more  than  five  years 
for  any  contract,  if— 

"(A)  funds  are  available  and  adequate  for 
pay;nent  of  the  costs  of  such  contract  for 
the  first  fiscal  year  and  for  payment  of  any 
costs  of  cancellation  or  termination  of  the 
contract; 

"(B)  such  contract  is  awarded  on  a  fully 
competitive  basis;  and 

"(C)  the  Director  determines  that— 

"(i)  the  need  for  the  automatic  data  proc- 
essing equipment  being  provided  will  contin- 
ue over  the  period  of  the  contract;  and 

"(ii)  the  use  of  the  multiyear  contract  will 
yield  substantial  cost  savings  when  com- 
pared with  other  methods  of  providing  the 
necessary  resources. 

"(3)  Cancellation  costs  of  multiyear 
contract.— Any  cancellation  costs  incurred 
with  respect  to  a  contract  entered  into 
under  paragraph  (2)  shall  be  paid  from  cur- 
rently available  amounts  in  the  Fund. 

"(f)  Applicability  of  Procurement  Stat- 
ute.—The  procurement  of  automatic  data 
processing  equipment  under  this  section 
shall  be  conducted  in  compliance  with  sec- 
tion 111  of  the  Federal  Property  and  Ad- 
ministrative Services  Act  of  1949  (40  U.S.C. 
759). 

"(g)  Authority  of  Administrator  of 
General  Services.— Nothing  in  this  section 
shall  be  construed  to  limit  the  authority  of 
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the  Administrator  of  General  Services 
under  sections  111  and  201  of  the  Federal 
Property  and  Administrative  Services  Act  of 
1949  (40  U.S.C.  481  and  759). 

"(h)  Ahitoal  Rkport.— The  Director  shall 
submit  to  the  Congress  an  annual  report  on 
the  operation  of  the  Fund,  including  on  the 
inventory,  use,  and  acquisition  of  automatic 
data  processing  equipment  from  the  Fund 
and  the  consistency  of  such  acquisition  with 
the  plan  prepared  under  subsection  (b).  The 
report  shall  set  forth  the  amounts  deposited 
into  the  Fund  under  subsection  (c). 

"(i)  Rkphoobammimg.— The  Director  of  the 
-Administrative  Office  of  the  United  States 
Courts,  under  the  supervision  of  the  Judi- 
cial Conference  of  the  United  States,  and 
upon  notification  to  the  Committees  on  Ap- 
propriations of  the  House  of  Representa- 
tives and  the  Senate,  may  use  amounts  de- 
posited into  the  Fund  under  subparagraph 
(cKlXB)  for  purposes  other  than  those  es- 
tablished in  subsection  (a)  only  by  following 
reprogramming  procedures  in  compliance 
with  provisions  set  forth  in  Section  606  of 
Public  Law  100-459. 

•'(J)  Apphopriatiows  Iwto  the  Fund.— If 
the  budget  request  of  the  Judiciary  is  ap- 
propriated in  full,  the  amount  deposited 
Into  the  Fund  during  any  fiscal  year  under 
the  authority  of  subparagraph  (c)(1)(B)  will 
be  the  same  as  the  amount  of  funds  request- 
ed by  the  Judiciary  for  activities  described 
in  subsection  (a).  If  an  amount  to  be  depos- 
ited is  not  specified  by  Congress  and  if  the 
full  request  is  not  appropriated,  the  amount 
to  be  deposited  under  (c)(1)(B)  will  be  set  by 
the  spending  priorities  established  by  the 
Judicial  Conference. 

'■(k)  Detinition.— For  purposes  of  this 
section,  the  term  "automatic  data  process- 
ing equipment"  has  the  meaning  given  that 
term  in  section  111(a)(2)(A)  of  the  Federal 
Property  and  Administrative  Services  Act  of 
1949  (40  U.S.C.  759(a)(2)(A)). 

"(1)  Termiratioh  of  authority.— The 
Fund,  and  the  authorities  conferred  by  this 
section,  terminate  on  September  30,  1994. 
All  unobUgated  amounts  remaining  in  the 
Fund  on  that  date  shall  be  deposited  into 
the  "Judicial  Services  Accoiint"  to  be  used 
to  reimburse  other  appropriations. 

"(2)  CoNTORMiNG  AMENDMENT.— The  table 
of  sections  at  the  beginning  of  chapter  41  of 
title  28.  United  SUtes  Code,  is  amended  by 
adding  at  the  end  the  following  new  item: 
"612.  Judiciary  Automation  Fund.". 

Mr.  ROGERS  (during  the  reading). 
Mr.  Speaker.  I  ask  unanimous  consent 
that  the  motion  be  considered  as  read 
and  printed  in  the  Recors. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Kentucky? 

There  is  no  objection. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Iowa  [Mr.  Smith]. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  131:  Page  12.  after 
line  13.  insert: 

Sec.  407.  Appropriations  made  in  this  title 
which  are  available  for  salaries  and  ex- 
penses shall  be  available,  notwithstanding 
the  limitations  in  31  U.S.C.  section  1345.  for 
the  Judicial  Conference  of  the  United 
States  to  sponsor  and  host  the  Fifth  Inter- 


national Appellate  Judges  Conference  in 
the  United  States,  provided  that  an  amount 
shall  be  available  only  if  the  Appropriations 
Committees  of  both  Houses  of  Congress  are 
notified  fifteen  days  in  advance  of  any  obli- 
gation or  expenditure.  The  Judicial  Confer- 
ence may  supplement  such  appropriations 
with  other  funds  made  available  by  any  de- 
partment or  agency  for  the  purpKwes  of 
technical  foreign  aid.  educational  and  cul- 
tural programs  with  the  people  of  foreign 
countries,  or  commemorating  the  bicenten- 
nial armlversary  of  the  United  States  Con- 
stitution and  the  Bill  of  Rights,  provided 
that  any  supplementation  shall  be  only  for 
the  expenses  of  the  Fifth  International  Ap- 
pellate Judges  Conference.  The  Director  of 
the  Administrative  Office  may  also  accept 
and  utilize  gifts  of  funds,  to  be  deposited  as 
special  deposit  account  in  the  Treasury,  for 
the  expenses  of  the  Fifth  International  Ap- 
pellate Judges  Conference  for  reimburse- 
ment of  appropriations  or  direct  expendi- 
ture, provided  that  any  unexpended  balance 
of  the  special  dejjoslt  account  shall  be  re- 
turned to  the  donor  or  donors.  For  the  pur- 
pose of  the  conference,  the  Director  is  au- 
thorized to  pay  for  local  travel  and  inciden- 
tal expenses  of  foreign  participants  and  de- 
pendent members  of  their  immediate  house- 
hold, to  pay  for  per  diem  to  such  persons  in 
lieu  of  subsistence  at  rates  prescribed  by  the 
Director,  and  to  conduct  and  pay  for  the  ac- 
tivities set  forth  in  subsections  (1).  (2),  (9). 
(15).  and  (18)  of  section  804  of  the  United 
States  Information  and  Educational  Ex- 
change Act  of  1948.  as  amended  (22  U.S.C. 
section  1474).  Appropriations  for  commemo- 
rating the  bicentennial  or  for  salaries  and 
expenses  of  the  Judiciary  shall  not  be  made 
available  by  this  section  for  the  travel  and 
incidental  expenses  of  dependents.  Nothing 
in  this  section  precludes  payment  for  the 
travel  and  other  expenses  of  foreign  partici- 
pants and  their  dependents  by  any  other  de- 
partment or  agency,  or  by  the  Director  on 
their  behalf,  as  authorized  by  law. 

MOTION  OFTERED  BY  MR.  SMITH  OF  IOWA 

Mr.  SMITH  of  Iowa.  Mr.  Speaker,  I 
offer  a  motion. 

The  Clerk  read  as  follows: 

Mr.  Smith  of  Iowa  moves  that  the  House 
recede  from  its  disagreement  to  the  amend- 
ment of  the  Senate  numbered  131  and 
concur  therein  with  an  amendment,  as  fol- 
lows: In  lieu  of  the  section  designation  In 
said  amendment.  Insert:  "405". 

Mr.  ROGERS  (during  the  reading). 
Mr.  Speaker,  I  ask  unanimous  consent 
that  the  motion  be  considered  as  read 
and  printed  in  the  Record. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Kentucky? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Iowa  [Mr.  Smith!. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  132:  Page  12.  after 
line  13.  Insert: 

Sec.  408.  Section  1930(a)(1)  of  title  28. 
United  States  Code,  is  amended  by  striking 
out  "$90"  and  inserting  in  lieu  thereof 
•$120".  Pursuant  to  section  1930(b)  of  title 
28,  the  Judicial  Conference  of  the  United 


States  shall  prescribe  a  fee  of  $60  on  mo- 
tions seeking  relief  from  the  automatic  stay 
under  11  U.S.C.  section  362(b)  and  motions 
to  abandon  property  of  the  estate.  All  fees 
as  shall  be  hereafter  collected  for  any  serv- 
ice enumerated  after  item  18  of  the  bank- 
ruptcy miscellaneous  fee  schedule  pre- 
scribed by  the  Judicial  Conference  of  the 
United  States  pursuant  to  28  U.S.C.  section 
1930(b)  and  25  percent  of  the  fees  hereafter 
collected  under  28  U.S.C.  section  1930(a)(1) 
shall  be  deposited  as  offsetting  receipts  to 
the  fund  established  under  28  U.S.C.  section 
1931  and  the  Judicial  Conference  shall 
report  to  the  Committees  on  Appropriations 
of  the  House  of  Representatives  and  the 
Senate  on  a  quarterly  basis  beginning  on 
the  first  day  of  each  fiscal  year  regarding 
the  sums  deposited  In  said  fund. 

MOTION  OFFERED  BY  MR.  SMITH  OF  IOWA 

Mr.  SMITH  of  Iowa.  Mr.  Speaker,  I 
offer  a  motion. 

The  Clerk  read  as  follows: 

Mr.  SMITH  of  Iowa  moves  that  the  House 
recede  from  its  disagreement  to  the  amend- 
ment of  the  Senate  numbered  132  and 
concur  therein  with  an  amendment,  as  fol- 
lows: 

Sec.  406.  (a)  Section  1930(a)(1)  of  title  28. 
United  States  Code,  is  amended  by  striking 
out  "$90"  and  inserting  In  lieu  thereof 
"$120".  Pursuant  to  section  1930(b)  of  title 
28,  the  Judicial  Conference  of  the  United 
States  shall  prescribe  a  fee  of  $60  on  mo- 
tions seeking  relief  from  the  automatic  stay 
under  11  U.S.C.  section  362(b)  and  motions 
to  compel  abandonment  of  property  of  the 
estate.  The  fees  established  pursuant  to  the 
preceding  two  sentences  shall  take  effect  30 
days  after  the  enactment  of  this  Act. 

(b)  All  fees  as  shall  be  hereafter  collected 
for  any  service  enumerated  after  item  18  of 
the  bankruptcy  miscellaneous  fee  schedule 
prescribed  by  the  Judicial  Conference  of  the 
United  States  pursuant  to  28  U.S.C.  section 
1930(b)  and  25  percent  of  the  fees  hereafter 
collected  under  28  U.S.C.  section  1930(a)(1) 
shall  be  deposited  as  offsetting  receipts  to 
the  fund  established  under  28  U.S.C.  section 
1931  and  shall  remain  available  to  the  Judi- 
ciary until  expended  to  reimburse  any  ap- 
propriation for  the  amount  paid  out  of  such 
appropriation  for  expenses  of  the  Courts  of 
Appeals.  District  Courts,  and  other  Judicial 
Services  and  the  Administrative  Office  of 
the  United  States  Courts.  The  Judicial  Con- 
ference shall  report  to  the  Committees  on 
Appropriations  of  the  House  of  Representa- 
tives and  the  Senate  on  a  quarterly  basis  be- 
ginning on  the  first  day  of  each  fiscal  year 
regarding  the  sums  deposited  in  said  fund. 

(c)  Section  589a(b)(l)  of  title  28.  United 
States  Code,  is  amended  by  striking  out 
"one-third"  and  Inserting  in  lieu  thereof 
"one-fourth". 

(d)  Section  1931  of  title  28.  United  States 
Code,  is  amended  by  striking  out  the  follow- 
ing before  the  colon  "as  provided  in  annual 
appropriation  Acts". 

Mr.  ROGERS  (during  the  reading). 
Mr.  Speaker,  I  ask  unanimous  consent 
that  the  motion  be  considered  as  read 
and  printed  in  the  Record. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Kentucky? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Iowa  [Mr.  Smith]. 

The  motion  was  agreed  to. 


The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  136:  Page  12.  after 
line  16.  insert: 

OPERATIONS  AND  TRAINING 

For  necessary  expenses  of  operations  and 
training  activities  authorized  by  law, 
$66,300,000.  to  remain  available  until  ex- 
pended, of  which  $2,250,000  shall  be  derived 
from  unobligated  balances  of  "Ship  Con- 
struction": Provided,  That  reimbursements 
may  be  made  to  this  appropriation  from  re- 
ceipts to  the  "Federal  Ship  Financing 
Fund"  for  administrative  expenses  in  sup- 
port of  that  program  in  addition  to  any 
amount  heretofore  appropriated. 

MOTION  OFFERED  BY  MR.  SMITH  OF  IOWA 

Mr.  SMITH  of  Iowa.  Mr.  Speaker,  I 
offer  a  motion. 

The  Clerk  read  as  follows: 

Mr.  Smith  of  Iowa  moves  that  the  House 
recede  from  its  disagreement  to  the  amend- 
ment of  the  Senate  numbered  136  and 
concur  therein  with  an  amendment,  as  fol- 
lows: In  lieu  of  the  matter  proposed  by  said 
amendment  Insert  the  following: 

OPEATIONS  AND  TRAINING 

For  necessary  expenses  of  operations  and 
training  activities  authorized  by  law, 
$65,050,000,  to  remain  available  until  ex- 
pended, and  in  addition  $2,250,000  shall  be 
derived  from  unobligated  balances  of  "Ship 
Construction":  Provided.  That  reimburse- 
ments may  be  made  to  this  appropriation 
from  receipts  to  the  "Federal  Ship  Financ- 
ing Fund"  for  administrative  expenses  in 
support  of  that  program  in  addition  to  any 
amount  heretofore  appropriated. 

Mr.  ROGERS  (during  the  reading). 
Mr.  Speaker,  I  ask  unanimous  consent 
that  the  motion  be  considered  as  read 
and  printed  in  the  Record. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Kentucky? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Iowa  [Mr.  Smith]. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  wiU  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  137:  Page  12,  after 
line  16,  insert: 

READY  RESERVE  FORCE 

For  necessary  expenses  to  acquire  and 
maintain  a  surge  shipping  capability  in  the 
National  Defense  Reserve  Fleet  in  an  ad- 
vanced state  of  readiness  and  related  pro- 
grams, $106,600,000.  to  remain  available 
until  expended:  Provided.  That  reimburse- 
ment may  be  made  to  the  Operations  and 
Training  appropriation  for  expenses  related 
to  this  program. 

MOTION  OFFERED  BY  MR.  SMITH  OP  IOWA 

Mr.  SMITH  of  Iowa.  Mr.  Speaker,  I 
offer  a  motion. 

The  Clerk  read  as  follows: 

Mr.  Smith  of  Iowa  moves  that  the  House 
recede  from  its  disagreement  to  the  amend- 
ment  of   the   Senate   numbered    137    and 


concur  therein  with  an  amendment,  as  fol- 
lows: In  lieu  of  the  sum  named  in  said 
amendment  insert  the  following 
"$89,000,000". 

Mr.  ROGERS  (during  the  reading). 
Mr.  Speaker,  I  ask  unanimous  consent 
that  the  motion  be  considered  as  read 
and  printed  in  the  Record. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Kentucky? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Iowa  [Mr.  Smith]. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  140:  Page  12,  after 
line  22.  Insert: 

grants  AND  EXPENSES 

For  expenses  of  the  Board  for  Interna- 
tional broadcasting,  including  grants  to 
Radio  Free  Europe/Radio  Liberty.  Incorpo- 
rated as  authorized  by  the  Board  for  Inter- 
national Broadcasting  Act  of  1973.  as 
amended  (22  U.S.C.  2871-2883), 
$195,000,000.  of  which  not  to  exceed  $52,000 
may  be  made  available  for  official  reception 
and  representation  expenses  as  authorized 
by  section  304(a)(8)  of  the  Board  for  Inter- 
national Broadcasting  Act  of  1973.  as 
amended. 

MOTION  OFFERED  BY  MR.  SMITH  OF  IOWA 

Mr.  SMITH  of  Iowa.  Mr.  Speaker,  I 
offer  a  motion. 

The  Clerk  read  as  follows: 

Mr.  Smith  of  Iowa  moves  that  the  House 
recede  from  its  disagreement  to  the  amend- 
ment of  the  Senate  numbered  140  and 
concur  therein  with  an  amendment,  as  fol- 
lows: In  lieu  of  the  sum  "$195,000,000" 
named  in  said  amendment  Insert  the  follow- 
ing "$190,000,000". 

Mr.  ROGERS  (during  the  reading). 
Mr.  Speaker.  I  ask  unanimous  consent 
that  the  motion  be  considered  as  read 
and  printed  in  the  Record. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Kentucky? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Iowa  [Mr.  Smith]. 

The  motion  was  agreed  to. 
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The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  144:  Page  13.  line 
19.  after  "$14,300,000"  insert  '.  to  remain 
available  until  expended,  and  in  carrying 
out  the  purposes  of  this  Act.  the  Commis- 
sion is  authorized  to  enter  into  contracts, 
grants,  or  cooperative  agreements  as  direct- 
ed by  the  Federal  Grant  and  Cooperative 
Agreement  Act  of  1977  (92  Stat.  3;  31  U.S.C. 
6301).  of  which  $705,000  shall  be  available 
to  the  National  Park  Service  to  carry  out 
provisions  of  Public  Law  100-421.  and". 
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MOTION  OFFERED  BY  MR.  SMITH  OF  IOWA 

Mr.  SMITH  of  Iowa.  Mr.  Speaker,  I 
offer  a  motion. 

The  Clerk  read  as  follows: 

Mr.  Smith  of  Iowa  moves  that  the  House 
recede  from  its  disagreement  to  the  amend- 
ment of  the  Senate  numbered  144  and 
concur  therein  with  an  amendment,  as  fol- 
lows: In  lieu  of  the  matter  proposed  by  said 
amendment  insert  the  following:  ",  to 
remain  available  until  expended,  and  in  car- 
rying out  the  purposes  of  this  Act.  the  Com- 
mission is  authorized  to  enter  into  con- 
tracts, grants,  or  cooperative  agreements  as 
directed  by  the  Federal  Grant  and  Coopera- 
tive Agreement  Act  of  1977  (92  Stat.  3-  31 
U.S.C.  6301).  and  in  addition.  $705,000  to 
remain  avaUable  until  expended  shall  be 
available  to  the  National  Park  Service  to 
carry  out  provisions  of  Public  Law  100-421; 
in  all.  appropriating  $15,005,000.". 

Mr.  ROGERS  (during  the  reading). 
Mr.  Speaker,  I  ask  imanimous  consent 
that  the  motion  be  considered  as  read 
and  printed  in  the  Record. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Kentucky? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Iowa  [Mr.  Smith]. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senatt'  amendment  No.  148:  Page  14.  after 
line  21.  ii.sert: 

Competitiveness  Poucy  Council 
salaries  and  expenses 
For  necessary  expenses  of  the  Competi- 
tiveness Policy  Council  as  authorized  by 
Sec.  5209  of  the  Omnibus  Trade  and  Com- 
petitiveness Act  of  1988.  $1,000,000.  to 
remain  available  until  expended. 

MOTION  OFFERED  BY  MR.  SMITH  OF  IOWA 

Mr.  SMITH  of  Iowa.  Mr.  Speaker.  I 
offer  a  motion. 

The  Clerk  read  as  follows: 

Mr.  Smith  of  Iowa  moves  that  the  House 
recede  from  its  disagreement  to  the  amend- 
ment of  the  Senate  numbered  148  and 
concur  therein  with  an  amendment,  as  fol- 
lows: In  lieu  of  the  sum  named  in  said 
amendment,  insert  "$750,000". 

Mr.  ROGERS  (during  the  reading). 
Mr.  Speaker,  I  ask  unanimous  consent 
that  the  motion  be  considered  as  read 
and  printed  in  the  Record. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Kentucky? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Iowa  [Mr.  Smith]. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  150:  Page  15.  after 
line  7,  insert: 
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Pederai.  Communications  Commission 
salaries  and  expenses 
For  necessary  expenses  of  the  Pederai 
Comnmnications  Commission,  as  authorized 
by  law,  including  uniforms  and  allowances 
therefor,  as  authorized  by  law  (5  U.S.C. 
5901-02);  not  to  exceed  $300,000  for  land 
and  structures;  not  to  exceed  $300,000  for 
improvement  and  care  of  grounds  and 
repair  to  buildings;  not  to  exceed  $4,000  for 
official  reception  and  representation  ex- 
penses; purchase  (not  to  exceed  fourteen) 
and  hire  of  motor  vehicles;  special  counsel 
fees;  and  services  as  authorized  by  5  U.S.C. 
3109;  $109,831,000,  of  which  not  to  exceed 
$300,000  of  the  foregoing  amount  shall 
remain  available  until  September  30,  1991, 
for  research  and  policy  studies:  Provided, 
That  none  of  the  funds  appropriated  by  this 
Act  shall  be  used  to  repeal,  to  retroactively 
apply  changes  in,  or  to  continue  a  reexam- 
ination of,  the  policies  of  the  Pederai  Com- 
munications Commission  with  respect  to 
comparative  licensing,  distress  sales  and  tax 
certificates  granted  under  26  U.S.C.  1071,  to 
expand  minority  and  women  ownership  of 
broadcasting  licenses,  including  those  estab- 
lished in  the  Statement  of  Policy  on  Minori- 
ty Ownership  of  Broadcasting  Pacilities,  68 
P.C.C.  2d  979  and  69  P.C.C.  2d  1591,  as 
amended  52  R.R.  2d  1313  (1982)  and  Mid- 
Florida  Television  Corp..  60  P.C.C.  2d  607 
Rev.  Bd.  (1978),  which  were  effective  prior 
to  September  12.  1986,  other  than  to  close 
MM  Docket  No.  86-484  with  a  reinstatement 
of  prior  policy  and  a  lifting  of  suspension  of 
any  sales,  licenses,  applications,  or  proceed- 
ings, which  were  suspended  pending  the 
conclusion  of  the  inquiry:  Provided  further. 
That  none  of  the  funds  appropriated  to  the 
Pederai  Communications  Conunission  by 
this  Act  may  be  used  to  diminish  the 
number  of  VHP  channel  assignments  re- 
served for  non-commercial  educational  tele- 
vision stations  in  the  Television  Table  of  As- 
signments (section  73.606  of  title  47,  Code  of 
Federal  Regulations):  Provided  further. 
That  none  of  the  funds  appropriated  by  this 
Act  may  be  used  to  repeal,  to  retroactively 
apply  changes  in.  or  to  begin  or  continue  a 
reexamination  of  the  rules  and  the  policies 
established  to  administer  such  rules  of  the 
Pederai  Communications  Commission  as  set 
forth  at  section  73.3555(c)  of  title  47  of  the 
Code  of  Pederai  Regulations. 

MOTION  OFFERED  BY  MR.  SMITH  OF  IOWA 

Mr.  SMITH  of  Iowa.  Mr.  Speaker,  I 
offer  a  motion. 

The  Clerk  read  as  follows: 

Mr.  Smith  of  Iowa  moves  that  the  House 
recede  from  its  disagreement  to  the  amend- 
ment of  the  Senate  numbered  150  and 
concur  therein  with  an  amendment,  as  fol- 
lows: In  lieu  of  the  sum  •$109,831,000" 
named  in  said  amendment  insert  the  follow- 
ing: •$109,000,000". 

Mr.  ROGERS  (during  the  reading). 
Mr.  Speaker,  I  ask  unanimous  consent 
that  the  motion  be  considered  as  read 
and  printed  in  the  Record. 

The  SPEIAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Kentucky? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Iowa  [Mr.  Smith]. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 


The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  152:  Page  15,  after 
line  16,  insert: 

Federal  Trade  Commission 
salaries  and  expenses 

For  necessary  expenses  of  the  Pederai 
Trade  Commission,  including  uniforms  or 
allowances  therefor,  as  authorized  by  5 
U.S.C.  5901-5902;  services  as  authorized  by  5 
U.S.C.  3109;  hire  of  passenger  motor  vehi- 
cles; and  not  to  exceed  $2,000  for  official  re- 
ception and  representation  expenses; 
$64,580,000:  Provided,  That  the  funds  ap- 
propriated in  this  paragraph  are  subject  to 
the  limitations  and  provisions  of  sections 
10(a)  and  10(c)  (notwithstanding  section 
10(e)),  11(b),  18,  and  20  of  the  Pederai  Trade 
Commission  Improvements  Act  of  1980 
(Public  Law  96-252;  94  Stat.  374). 

MOTION  OFFERED  BY  MR.  SMITH  OF  IOWA 

Mr.  SMITH  of  Iowa.  Mr.  Speaker,  I 
offer  a  motion. 

The  Clerk  read  as  follows: 

Mr.  Smith  of  Iowa  moves  that  the  House 
recede  from  its  disagreement  to  the  amend- 
ment of  the  Senate  numbered  152  and 
concur  therein  with  an  amendment,  as  fol- 
lows: In  lieu  of  the  sum  •$64,580,000" 
named  in  said  amendment  insert 
••$54,580,000". 

Mr.  ROGERS  (during  the  reading). 
Mr.  Speaker.  I  ask  unanimous  consent 
that  the  motion  be  considered  as  read 
and  printed  in  the  Record. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Kentucky? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Iowa  [Mr.  Smith]. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  154:  Page  15,  after 
line  25.  insert: 

Legal  Services  Corporation 
payment  to  the  legal  services  corporation 

For  payment  to  the  Legal  Services  Corpo- 
ration to  carry  out  the  purposes  of  the 
Legal  Services  Corporation  Act  of  1974.  as 
amended.  $321,000,000         of  which 

$275,306,000  is  for  basic  field  programs, 
$7,313,000  is  for  Native  American  programs, 
$10,100,000  is  for  migrant  programs, 
$1,146,000  is  for  law  school  clinics. 
$1,041,000  is  for  supplemental  field  pro- 
grams. $650,000  is  for  regional  training  cen- 
ters, $7,528,000  is  for  national  support, 
$8,168,000  is  for  State  support,  $901,000  is 
for  the  Clearinghouse,  $531,000  is  for  com- 
puter assisted  legal  research  regional  cen- 
ters, and  $8,316,000  is  for  Corporation  man- 
agement and  administration:  Provided,  That 
not  less  than  $5,000,000  of  the  amounts  pro- 
vided for  basic  field  programs  of  the  Legal 
Services  Corporation  shall  be  used  directly 
or  indirectly  to  assist  public  housing  ten- 
ants, public  housing  authorities,  tenant  as- 
sociations, tenant  management  associations 
and  State  and  local  school  boards  and  offi- 
cials with  efforts  to  expel  from  public  hous- 
ing or  school  areas  any  individual  engaged 
in  drug-related  criminal  activity.  For  pur- 
poses of  this  paragraph,  the  term  •'drug-re- 


lated criminal  activity"  means  the  illegal 
manufacture,  sale,  distribution,  use,  or  pos- 
session with  intent  to  manufacture,  sell,  dis- 
tribute, use,  or  possession  with  intent  to 
manufacture,  sell,  distribute,  or  use,  of  a 
controlled  substance  (as  defined  in  section 
102  of  the  Controlled  Substances  Act  (21 
U.S.C.  802)). 

MOTION  OFFERED  BY  MR.  SMITH  OF  IOWA 

Mr.  SMITH  of  Iowa.  Mr.  Speaker,  I 
offer  a  motion. 

The  Clerk  read  as  follows: 

Mr.  Smith  of  Iowa  moves  that  the  House 
recede  from  its  disagreement  to  the  amend- 
ment of  the  Senate  numbered  154  and 
concur  therein  with  an  amendment,  as  fol- 
lows: In  lieu  of  the  matter  proposed  by  said 
amendment  insert  the  following; 

Legal  Services  Corporation 
payment  to  the  legal  services  corporation 
For  payment  to  the  Legal  Services  Corpo- 
ration to  carry  out  the  purposes  of  the 
Legal  Services  Corporation  Act  of  1974,  as 
amended,  $321,000,000  of  which 
$274,965,000  is  for  basic  field  programs, 
$7,304,000  is  for  Native  American  programs, 
$10,088,000  is  for  migrant  programs, 
$1,144,000  is  for  law  school  clinics, 
$1,040,000  is  for  supplemental  field  pro- 
grams, $649,000  is  for  regional  training  cen- 
ters, $7,518,000  is  for  national  support, 
$8,158,000  is  for  State  support,  $900,000  is 
for  the  Clearinghouse,  $531,000  is  for  com- 
puter assisted  legal  research  regional  cen- 
ters, and  $8,703,000  is  for  Corporation  man- 
agement and  administration. 

Mr.  ROGERS  (during  the  reading). 
Mr.  Speaker,  I  ask  unanimous  consent 
that  the  motion  be  considered  as  read 
and  printed  in  the  Record. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Kentucky? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Iowa  [Mr.  Smith]. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  156:  Page  16,  after 
line  5.  insert: 

Office  of  the  United  States  Trade 
Representative 

salaries  and  expenses 
For  necessary  expenses  of  the  Office  of 
the  United  States  Trade  Representative,  in- 
cluding the  hire  of  passenger  motor  vehicles 
and  the  employment  of  experts  and  consult- 
ants as  authorized  by  5  U.S.C.  3109. 
$18,830,000,  of  which  $1,000,000  shall 
remain  available  until  expended:  Provided, 
That  not  to  exceed  $89,000  shall  be  avail- 
able for  official  reception  and  representa- 
tion expenses. 

MOTION  OFFERED  BY  MR.  SMITH  OF  IOWA 

Mr.  SMITH  of  Iowa.  Mr.  Speaker,  I 
offer  a  motion. 

The  Clerk  read  as  follows: 

Mr.  Smith  of  Iowa  moves  that  the  House 
recede  from  its  disagreement  to  the  amend- 
ment of  the  Senate  numbered  156  and 
concur  therein  with  an  amendment,  as  fol- 
lows:   In    lieu    of    the    sum    ••$18,830,000" 
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named  in  said  amendment,  insert  the  follow- 
ing '$18,000,000". 

Mr.  ROGERS  (during  the  reading). 
Mr.  Speaker,  I  ask  unanimous  consent 
that  the  motion  be  considered  as  read 
and  printed  in  the  Record. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Kentucky? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Iowa  [Mr.  Smith]. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  158:  Page  16,  line 
12,  strike  out  "$240,545,000"  and  insert 
$239,136,000". 

motion  OFFERED  BY  MR.  SMITH  OF  IOWA. 

Mr.  SMITH  of  Iowa.  Mr.  Speaker,  I 
offer  a  motion. 

The  clerk  read  as  follows: 

Mr.  Smith  of  Iowa  moves  that  the  House 
recede  from  its  disagreement  to  the  amend- 
ment of  the  Senate  numbered  158  and 
concur  therein  with  an  amendment,  a£  fol- 
lows; In  lieu  of  the  matter  stricken  and  in- 
serted by  said  amendment  insert  the  follow- 
ing $242,000,000,  of  which  $500,000  shall  be 
made  available  for  a  grant  to  St.  Norbert 
College  in  De  Pere,  Wisconsin,  for  a  regional 
center  for  rural  economic  development,  and 
of  which  $500,000  shall  be  made  available 
for  the  establishment  of  a  training  program 
at  the  East-West  Center  to  assist  American 
businessmen  and  trade  delegations  in  the 
Pacific  basin,  and  of  which  $1,500,000  shall 
be  made  available  for  a  grant  to  the  Univer- 
sity of  Kentucky's  Somerset  Community 
College  for  a  regional  center  for  rural  eco- 
nomic development  with  a  special  emphasis 
on  small  business  and". 

Mr.  ROGERS  (during  the  reading). 
Mr.  Speaker,  I  ask  unanimous  consent 
that  the  motion  be  considered  as  read 
and  printed  in  the  Record. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Kentucky? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Iowa  [Mr.  Smith]. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  164:  Page  18,  after 
line  21,  insert: 

Administrative  Provisions 

(1)  Section  405  of  the  Small  Business  In- 
vestment Act  of  1958  (15  U.S.C.  694)  is 
hereby  repealed.  Any  monies  remaining  in 
the  Pollution  Control  Equipment  Contract 
Guarantee  Revolving  Fund  on  the  date  of 
enactment  of  this  Act  shall  be  transferred 
to  the  Small  Business  Administration's  busi- 
ness loan  and  investment  fund. 

(2)  Section  7(a)(2)  of  the  Small  Business 
Act  (15  U.S.C.  636(aK2))  is  amended  to  read 
as  follows: 


"(2)  In  agreements  to  participate  in  loans 
on  a  deferred  basis  under  this  subsection, 
such  participation  by  the  Administration, 
except  as  provided  in  paragraph  (6),  shall 
be— 

"(A)  not  less  than  90  percent  of  the  bal- 
ance of  the  financing  outstanding  at  the 
time  of  disbursement  if  such  financing  does 
not  exceed  $155,000:  Provided,  That  the  per- 
centage of  participation  by  the  Administra- 
tion may  be  reduced  below  90  percent  upon 
request  of  the  participating  lender;  and 

"(B)  subject  to  the  limitation  in  para- 
graph (3)— 

"(i)  not  less  than  70  percent  nor  more 
than  85  percent  of  the  financing  outstand- 
ing at  the  time  of  disbursement  if  such  fi- 
nancing exceeds  $155,000:  Provided,  That 
the  participation  by  the  Administration 
may  be  reduced  below  70  percent  upon  re- 
quest of  the  participating  lender;  and 

"(ii)  not  less  than  85  percent  of  the  fi- 
nancing outstanding  at  the  time  of  disburse- 
ment if  such  financing  is  a  loan  under  para- 
graph (16); 

The  Administration  shall  not  use  the  per- 
cent of  guarantee  requested  as  a  criterion 
for  establishing  priorities  in  approving  guar- 
antee requests  nor  shall  the  Administration 
reduce  the  percent  guaranteed  to  less  than 
85  percent  under  subparagraph  (B)  other 
than  by  determination  made  on  each  appli- 
cation. Notwithstanding  subparagraphs  (A) 
and  (B),  the  Administration's  participation 
under  the  Preferred  Lenders  Program  or 
any  successor  thereto  shall  be  not  less  than 
80  percent,  except  upon  request  of  the  par- 
ticipating lender.  As  used  in  this  subsection, 
the  term  Preferred  Lenders  Program' 
means  a  program  under  which  a  written 
agreement  between  the  lender  and  the  Ad- 
ministration delegates  to  the  lender  (I)  com- 
plete authority  to  make  and  close  loans  with 
a  guarantee  from  the  Administration  with- 
out obtaining  the  prior  specific  approval  of 
the  Administration,  and  (ID  authority  to 
service  and  liquidate  such  loans.". 

(3)  Section  7(a)(19)  of  the  Small  Business 
Act  (15  U.S.C.  636(a)(19))  is  amended  to 
read  as  follows: 

■■(19)(A)  In  addition  to  the  Preferred 
Lenders  Program  authorized  by  the  proviso 
in  section  5(b)(7).  the  Administration  is  au- 
thorized to  establish  a  certified  Lenders 
Program  for  lenders  who  establish  their 
knowledge  of  Administration  laws  and  regu- 
lations concerning  the  guaranteed  loan  pro- 
gram and  their  proficiency  in  program  re- 
quirements. The  designation  of  a  lender  as  a 
certified  lender  shall  be  suspended  or  re- 
voked at  any  time  that  the  Administration 
determines  that  the  lender  is  not  adhering 
to  its  rules  and  regulations  or  that  the  loss 
experience  of  the  lender  is  excessive  as  com- 
pared to  other  lenders,  but  such  suspension 
or  revocation  shall  not  effect  any  outstand- 
ing guarantee. 

••(B)  In  order  to  encourage  all  lending  in- 
stitutions and  other  entities  making  loans 
authorized  under  this  subsection  to  provide 
loans  of  $50,000  or  less  in  guarantees  to  eli- 
gible small  business  loan  applicants,  during 
fiscal  years  1989,  1990,  and  1991,  the  Admin- 
istration shall  (i)  develop  and  allow  partici- 
pating lenders  to  solely  utUize  a  uniform 
and  simplified  loan  form  for  such  loans,  and 
(ii)  allow  such  lenders  to  retain  one-half  of 
the  fee  collected  pursuant  to  section 
(7)(a)(18)  on  such  loans.  A  participating 
lender  may  not  retain  any  fee  pursuant  to 
this  paragraph  if  the  amount  committed 
and  outstanding  to  the  applicant  would 
exceed  $50,000  unless  the  amount  in  excess 


26259 


of  $50,000  is  an  amount  not  approved  under 
the  provisions  of  this  paragraph.". 

(4)  The  last  sentence  of  subparagraph  (A) 
of  section  8(bHl)  of  the  Small  Business  Act 
(15  U.S.C.  637(b)(1))  is  amended  to  read  as 
follows:  "In  the  case  of  cosponsored  activi- 
ties which  include  the  participation  of  a 
Federal,  State,  or  local  public  official  or 
agency,  the  Administration  shall  take  such 
actions  as  it  deems  necessary  to  ensure  that 
the  cooperation  does  not  constitute  or  imply 
an  endorsement  by  the  Administration  of  or 
give  undue  recognition  to  the  public  official 
or  agency,  and  the  Administration  shall 
ensure  that  it  receives  appropriate  recogni- 
tion in  all  cosponsored  printed  materials, 
whether  the  participant  is  a  profit  making 
concern  or  a  governmental  agency  or  public 
official.". 

(5)  Section  303  of  the  Small  Business  In- 
vestment Act  of  1958  (15  U.S.C.  683)  is 
amended  by  adding  at  the  end  thereof  the 
following  new  subsections: 

"(d)  The  Administration  is  authorized  to 
make,  and  to  contract  to  make,  periodic  in- 
terest reduction  payments  to  the  holder  of  a 
debenture  or  the  appropriate  fiscal  agent  of 
a  small  basiness  investment  company  de- 
scribed in  section  301(d)  to  cover  the  differ- 
ence, if  any,  between— 

"(l)  the  amount  of  interest  the  company 
is  required  to  pay  on  debentures  issued  by  it 
(other  than  debentures  issued  to  the  Admin- 
istration), and 

'•(2)  the  amount  of  interest  the  company 
would  be  required  to  pay  on  debentures  pur- 
chased by  the  Administration,  as  deter- 
mined under  section  317. 

Amounts  authorized  for  direct  purchase  of 
debentures  and  preferred  securities  under 
this  title  shall  also  be  available  for  interest 
payments  under  this  subsection,  or  to  pur- 
chase capital  notes  from  section  301(d)  li- 
censees. 

"(e)  Notwithstanding  any  other  provision 
of  law.  amounts  available  for  guarantees  of 
debentures  issued  by  small  business  invest- 
ment companies  may  be  used  for  guarantees 
of  debentures  issued  by  companies  licensed 
under  section  301(d)  and  financed  by  issu- 
ance and  guaranty  of  certificates  under  sec- 
tion 321. '■. 

MOTION  OFFERED  BY  MR.  SMITH  OF  IOWA 

Mr.  SMITH  of  Iowa.  Mr.  Speaker,  I 
offer  a  motion. 

The  Clerk  read  as  follows: 

Mr.  Smith  of  Iowa  moves  that  the  House 
recede  from  its  disagreement  to  the  amend- 
ment of  the  Senate  numbered  164  and 
concur  therein  with  an  amendment,  as  fol- 
lows: In  lieu  of  the  matter  by  said  amend- 
ment insert  the  following: 

Administrative  Provisions 

(1)  Section  7(a)(2)  of  the  SmaU  Business 
Act  (15  U.S.C.  636(aK2))  is  amended  to  read 
as  follows: 

"(2)  In  agreements  to  participate  in  loans 
on  a  deferred  basis  under  this  subsection, 
such  participation  by  the  Administration, 
except  a::  provided  in  paragraph  (6),  shall 
be— 

"(A)  not  less  than  90  percent  of  the  bal- 
ance of  the  financing  outstanding  at  the 
time  of  disbursement  if  such  financing  does 
not  exceed  $155,000:  Provided,  That  the  per- 
centage of  participation  by  the  Administra- 
tion may  be  reduced  below  90  percent  upon 
request  of  the  participating  lender:  and 

"(B)  subject  to  the  limitation  in  para- 
graph (3)— 

••(i)  not  less  than  70  percent  nor  more 
than  85  percent  of  the  financing  outstand- 
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Ing  at  the  time  or  disbursement  if  such  fi- 
nancing exceeds  $155,000:  Provided,  That 
the  participation  by  the  Administration 
may  be  reduced  below  70  percent  upon  re- 
quest of  the  participating  lender;  and 

"(11)  not  less  than  85  percent  of  the  fi- 
nancing outstanding  at  the  time  of  disburse- 
ment if  such  financing  is  a  loan  under  para- 
graph (16);  The  Administration  shall  not 
use  the  percent  of  guarantee  requested  as  a 
criterion  for  esUblishing  priorities  in  ap- 
proving guarantee  requests  nor  shaU  the 
Administration  reduce  the  percent  guaran- 
teed to  less  than  85  percent  under  subpara- 
graph (B)  other  than  by  determination 
made  on  each  application.  Notwithstanding 
subparagraphs  (A)  and  (B),  the  Administra- 
tion's participation  under  the  Preferred 
Lenders  Program  or  any  successor  thereto 
shall  be  not  less  than  80  percent,  except 
upon  request  of  the  participating  lender.  As 
used  in  this  subsection,  the  term  Preferred 
Lenders  Program'  means  a  program  under 
which  a  written  agreement  between  the 
lender  and  the  Administration  delegates  to 
the  lender  (I)  complete  authority  to  make 
and  close  with  a  guarantee  from  the  Admin- 
istration without  obtaining  the  prior  specif- 
ic approval  of  the  Administration,  and  (II) 
authority  to  service  and  liquidate  such 
loans.". 

(2)  Section  7(a)(19)  of  the  Small  Business 
Act  (15  VS.C.  636(aX19)  is  amended  as  fol- 
lows: 

"(19HA)  In  addition  to  the  Preferred 
Lenders  Program  authorized  by  the  proviso 
in  section  5(bK7).  the  Administration  is  au- 
thorized to  establish  a  Certified  Lenders 
Program  for  lenders  who  establish  their 
knowledge  of  Administration  laws  and  regu- 
lations, concerning  the  guaranteed  loan  pro- 
gram and  their  proficiency  in  program  re- 
quirements. The  designation  of  a  lender  as  a 
certified  lender  shall  be  suspended  or  re- 
voked at  any  time  that  the  Administration 
determines  that  the  lender  is  not  adhering 
to  its  rules  and  regulations  or  that  the  loss 
experience  of  the  lender  is  excessive  as  com- 
pared to  other  lenders,  but  such  suspension 
or  revocation  shall  not  effect  any  outstand- 
ing guarantee. 

"(B)  In  order  to  encourage  all  lending  in- 
stitutions and  other  entities  making  loans 
authorized  under  this  subsection  to  provide 
loans  of  $50,000  or  less  in  guarantees  to  eli- 
gible small  business  loan  applicants,  during 
fiscal  years  1989.  1990.  and  1991,  the  Admin- 
istration shall  (i)  develop  and  allow  partici- 
pating lenders  to  solely  utilize  a  uniform 
and  simplified  loan  form  for  such  loans,  and 
(11)  allow  such  lenders  to  retain  one-half  of 
the  fee  collected  pursuant  to  section 
(7Ka)(18)  on  such  loans.  A  participating 
lender  may  not  retain  any  fee  pursuant  to 
this  paragraph  if  the  amoimt  committed 
and  outstanding  to  the  applicant  would 
exceed  $50,000  unless  the  amount  in  excess 
of  $50,000  is  an  amount  not  approved  under 
the  provisions  of  this  paragraph.". 

(3)  The  last  sentence  of  subparagraph  (A) 
of  section  8(bKl)  of  the  Small  Business  Act 
(16  U.S.C.  837(b)(1)  is  amended  to  read  as 
follows:  "In  the  case  of  cosponsored  activi- 
ties which  include  the  participation  of  a 
Federal,  State,  or  local  public  official  or 
agency,  the  Administration  shall  take  such 
actions  as  it  deems  necessary  to  ensure  that 
the  cooperation  does  not  constitute  or  imply 
an  endorsement  by  the  Administration  of  or 
give  undue  recognition  to  the  public  official 
or  agency,  and  the  Administration  shall 
ensure  that  it  receives  appropriate  recogni- 
tion in  all  cosponsored  printed  materials, 
whether  the  participant  is  a  profit  making 


concern  or  a  governmental  agency  or  public 
official.'. 

(4)  Section  303  of  the  Small  Business  In- 
vestment Act  of  1958  is  amended  by  striking 
subsection  (c)  and  inserting  in  lieu  thereof 
the  following  new  subsections: 

"(c)  Subject  to  the  following  conditions, 
the  Administration  is  authorized  to  pur- 
chase preferred  securities,  and  to  purchase, 
or  to  guarantee  the  timely  payment  of  all 
principal  and  interest  payments  as  sched- 
uled, on  debentures  issued  by  small  business 
investment  companies  operating  under  the 
authority  of  section  301(d)  of  this  Act.  The 
full  faith  and  credit  of  the  United  States  is 
pledged  to  the  payment  of  all  amounts 
which  may  be  required  to  be  paid  under  any 
guarantee  under  this  subsection. 

"(1)  The  Administration  may  purchase 
shares  of  nonvoting  stock  (or  other  corpo- 
rate securities  having  similar  characteris- 
tics), provided— 

"(A)  dividends  are  preferred  and  cumula- 
tive to  the  extent  of  3  per  centum  of  par 
value  per  annum,  except  as  provided  in 
paragraph  (5); 

■(B)  on  liquidation  or  redemption  the  Ad- 
ministration is  entitled  to  the  preferred  pay- 
ment of  the  par  value  of  such  securities;  and 
prior  to  any  distribution  (other  than  to  the 
Administration)  the  Administration  shall  be 
paid  any  amounts  as  may  be  due  pursuant 
to  subparagraph  (A)  of  this  paragraph; 

"(C)  the  purchase  price  shall  be  at  par 
value  and,  in  any  one  sale,  $50,000  or  more; 

"(D)  the  amount  of  such  securities  pur- 
chased and  outstanding  at  any  one  time 
shall  not  exceed— 

"(i)  from  a  company  licensed  on  or  before 
October  13,  1971,  200  per  centum  of  the 
combined  private  paid-in  capital  and  paid-in 
surplus  of  such  company,  or 

"(ii)  from  any  such  company  licensed 
after  October  13,  1971,  and  having  a  com- 
bined paid-in  capital  and  paid-in  surplus  of 
less  than  $500,000,  100  per  centum  of  such 
capital  and  surplus,  or 

•'(iii)  from  any  such  company  licensed 
after  October  13,  1971,  and  having  a  com- 
bined private  paid-in  capital  and  paid-in  sur- 
plus of  $500,000  or  more,  200  per  centum  of 
such  capital  and  surplus;  and 

"(E)  the  amount  of  such  securities  pur- 
chased by  the  Administration  in  excess  of 
100  per  centum  of  such  capital  and  surplus 
from  any  company  described  in  clause  (i)  or 
<iii)  may  not  exceed  an  amount  equal  to  the 
amount  of  its  funds  invested  in  or  legally 
committed  to  be  invested  in  equity  securi- 
ties; for  the  purposes  of  this  subsection,  the 
term  equity  securities'  means  stock  of  any 
class  (including  preferred  stock)  or  limited 
partnership  interests,  or  shares  in  a  syndi- 
cate, business  trust,  joint  stock  company  or 
association,  mutual  corporation,  cooperative 
or  other  joint  venture  for  profit,  or  unse- 
cured debt  instruments  which  are  subordi- 
nated by  their  terms  to  all  other  borrowings 
of  the  issuer. 

"(2)  The  Administration  may  purchase  or 
guarantee  debentures  subordinated  pursu- 
ant to  subsection  (b)  of  this  section  (other 
than  securities  purchased  under  paragraph 
(1)  of  this  subsection  (O),  provided— 

"(A)  such  debentures  are  issued  for  a  term 
of  not  to  exceed  fifteen  years; 

"(B)  the  interest  rate  is  determined  pursu- 
ant to  this  section  or  section  317;  and 

"(C)  the  amount  of  debentures  purchased 
or  guaranteed  and  outstanding  at  any  one 
time  pursuant  to  this  paragraph  (2)  from  a 
company  having  combined  private  paid-in 
capital  and  paid-in  surplus  of  less  than 
$500,000  shall  not  exceed  300  per  centum  of 


its  combined  private  paid-in  capital  and 
paid-in  surplus  less  the  amount  of  preferred 
securities  outstanding  under  paragraph  (1) 
of  this  subsection,  nor  from  a  company 
having  combined  private  paid-in  capital  and 
paid-in  surplus  of  $500,000  or  more,  400  per 
centum  of  its  combined  private  paid-in  cap- 
ital and  paid-in  surplus  less  the  amount  of 
such  preferred  securities. 

"(3)  Debentures  purchased  and  outstand- 
ing pursuant  to  section  303(b)  of  this  sec- 
tion may  be  retired  simultaneously  with  the 
issuance  of  preferred  securities  to  meet  the 
requirements  of  subparagraph  (2)(C)  of  this 
subsection  (c). 

"(4)  The  Administration  may  require,  as  a 
condition  of  the  purchase  or  guarantee  of 
any  securities  in  excess  of  300  per  centum  of 
the  combined  private  paid-in  capital  and 
paid-in  surplus  of  a  company,  that  the  com- 
pany maintain  a  percentage  of  its  total 
funds  available  for  investment  in  small  busi- 
ness concerns  invested  or  legally  committed 
in  venture  capital  (as  defined  in  subsection 
(b)  of  this  section)  determined  by  the  Ad- 
ministration to  be  reasonable  and  appropri- 
ate. 

"(5)  Notwithstanding  the  foregoing  provi- 
sions of  this  subsection,  securities  purchased 
by  the  Administration  on  or  after  the  effec- 
tive date  of  this  Act  (A)  shall  provide  that 
dividends  shall  be  preferred  and  cumulative 
to  the  extent  of  4  per  centimi  of  par  value 
per  annum  and  (B)  shall  include  a  provision 
requiring  the  issuer  to  redeem  such  securi- 
ties, including  any  accrued  and  unpaid  divi- 
dends, in  15  years  from  the  date  of  issuance: 
Provided,  That  the  Administration  may,  in 
its  discretion,  guarantee  debentures  in  such 
amounts  as  will  permit  the  simultaneous  re- 
demption of  such  securities,  including  such 
amounts  as  it  deems  appropriate  to  include 
all  or  any  part  of  accrued  and  unpaid  divi- 
dends: Provided  further.  That  the  Adminis- 
tration shall  not  pay  any  part  of  the  inter- 
est on  such  debentures  except  pursuant  to 
its  guarantee  in  the  event  of  default  in  pay- 
ment by  the  issuer. 

"(6)  In  no  event  shall  the  Administration 
purchase  or  guarantee  debentures  or  securi- 
ties if  the  amount  of  outstanding  securities 
and  debentures  of  a  company  operating 
under  the  authority  of  section  301(d)  would 
exceed  400  per  centum  of  its  combined  pri- 
vate paid-in  capital  and  paid-in  surplus  or 
$35,000,000,  which  ever  is  less. 

"(d)  If  the  Administration  guarantees  de- 
bentures issued  by  a  small  business  invest- 
ment company  operating  under  authority  of 
section  301(d)  of  this  Act.  it  shall  make,  on 
behalf  of  the  company  payments  in  such 
amounts  as  wiU  reduce  the  effective  rate  of 
interest  to  be  paid  by  the  company  during 
the  first  five  years  of  the  term  of  such  de- 
bentures to  a  rate  of  interest  3  points  below 
the  market  rate  of  interest  determined  pur- 
suant to  section  321.  Such  paymente  shall 
be  made  by  the  Administration  to  the 
holder  of  the  debenture,  its  agents  or  as- 
signs, or  to  the  appropriate  central  registra- 
tion agent,  if  any.  The  aggregate  amount  of 
debentures  with  interest  rate  reductions  as 
provided  in  this  subsection  or  as  provided  in 
section  317  which  may  be  outstanding  at 
any  time  from  any  such  company  shall  not 
exceed  200  per  centum  of  the  private  paid-in 
capital  and  paid-in  surplus  of  such  compa- 
ny. The  authority  to  reduce  interest  rates  as 
provided  in  this  subsection  shall  be  limited 
to  amounts  provided  in  advance  in  appro- 
priations acts,  and  the  total  amount  shall  be 
reserved  within  the  business  loan  and  in- 
vestment fund  to  pay  an  amount  equal  to 
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the  amount  of  the  reduction  as  it  becomes 
due. 

"(e)  In  determining  the  private  capital  of 
a  small  business  investment  company.  Fed- 
eral, State,  or  local  government  funds  re- 
ceived from  sources  other  than  the  Adminis- 
tration shall  be  included  solely  for  regula- 
tory purposes,  and  not  for  the  purpose  of 
obtaining  financial  assistance  from  or  li- 
censing by  the  Administration,  providing 
such  funds  were  invested  prior  to  the  effec- 
tive date  of  this  Act. 

"(f)  Notwithstanding  the  provisions  of  any 
other  law,  rule,  or  regulation,  the  Adminis- 
tration is  authorized  to  allow  the  issuer  of 
any  preferred  stock  heretofore  sold  to  the 
Administration  to  redeem  or  repurchase 
such  stock  upon  the  payment  to  the  Admin- 
istration of  an  amount  less  than  the  par 
value  of  such  stock.  The  Administration,  in 
its  sole  discretion,  shall  determine  the  re- 
purchase price  after  considering  factors  in- 
cluding, but  not  limited  to,  the  market  value 
of  the  stock,  the  value  of  benefits  previously 
provided  and  anticipated  to  accrue  to  the 
issuer,  the  amount  of  dividends  previously 
paid,  accrued,  and  anticipated,  and  the  Ad- 
ministration's estimate  of  any  anticipated 
redemption.  The  Administration  may  guar- 
antee debentures  as  provided  in  paragraph 
(5)  of  subsection  (c)  and  allow  the  issuer  to 
use  the  proceeds  to  make  the  payments  au- 
thorized herein.  Any  monies  received  by  the 
Administration  from  the  repurchase  of  pre- 
ferred stock  shall  be  deposited  in  the  busi- 
ness loan  and  investment  fund  and  shall  be 
available  solely  to  provide  assistance  to  com- 
panies operating  under  the  authority  of  sec- 
tion 301(d),  to  the  extent  and  in  the 
amounts  provided  in  advance  in  appropria- 
tions acts.". 

(5)  Section  321(a)  of  the  Small  Business 
Investment  Act  of  1958  is  amended  by  in- 
serting after  the  word  "companies"  the  fol- 
lowing: ",  including  companies  operating 
imder  the  authority  of  section  301(d),". 

(6)  Section  204  of  the  Small  Business  De- 
velopment Center  Act  of  1980  (Public  Law 
96-302),  as  amended,  is  further  amended  by 
striking  "October  1,  1990"  and  by  inserting 
in  lieu  thereof  "October  1, 1991  ". 

(7)  Notwithstanding  any  other  provision 
of  this  Act,  none  of  the  funds  appropriated 
or  made  available  by  this  Act  or  otherwise 
appropriated  or  made  available  to  the  Small 
Business  Administration  shall  be  used  to 
adopt,  implement,  or  enforce  any  rule  or 
regulation  with  respect  to  the  Small  Busi- 
ness E>evelopment  Center  program  author- 
ized by  section  21  of  the  Small  Business  Act. 
as  amended  (15  UJS.C.  648)  nor  may  any  of 
such  funds  be  used  to  impose  any  restric- 
tions, conditions  or  limitations  on  such  pro- 
gram whether  by  standard  operating  proce- 
dure, audit  guidelines  or  otherwise,  unless 
such  restrictions,  conditions  or  limitations 
were  in  effect  on  October  1.  1987.  unless 
specifically  approved  by  the  Committees  on 
Appropriations  under  reprogramming  proce- 
dures except  that  this  provision  shall  not 
apply  to  uniform  common  rules  applicable 
to  multiple  Federal  departments  and  agen- 
cies including  the  Small  Business  Adminis- 
tration; nor  may  any  of  such  funds  be  used 
to  restrict  in  any  way  the  right  of  associa- 
tion of  participants  in  such  program. 

(8)  The  Timds  made  available  by  this  Ap- 
propriations Act  for  Small  Business  Devel- 
opment Centers  shall  be  available  for  grants 
for  performance  in  fiscal  year  1990  or  fiscal 
year  1991. 

(9)  The  limiUtion  of  $1,813,250,000  on 
gross  obligations  for  new  direct  loans  to 
carry  out  section  7(b)  of  the  Small  Business 
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Act,  as  amended,  which  is  contained  In  Sec. 
108(c)  of  H.J.  Res.  423  as  enacted  Into  law  is 
hereby  waived:  Provided.  That  the  de  facto 
credit  limitation  during  fiscal  year  1990  on 
gross  obligations  for  new  direct  loans  to 
carry  out  Section  7(b)  of  i:he  Small  Business 
Act.  as  amended,  imposed  in  the  final  Presi- 
dential sequestration  order  of  October  16, 
1989  and  based  on  the  calculation  listed  in 
the  Pinal  OMB  Sequester  Report  to  the 
President  and  Congress  for  Fiscal  Yeju- 1990 
is  hereby  waived. 

Mr.  ROGERS  (during  the  reading). 
Bdr.  Speaker,  I  ask  unanimous  consent 
that  the  motion  be  considered  as  read 
and  printed  in  the  Recoro. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Kentucky? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Iowa  [Mr.  Smith]. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 


Senate  amendment  No.  166:  Page  19.  line 
2,  strike  out  ••$11,233,000"  and  Insert 
•$12,000,000". 

MOTION  OrrStED  BY  HR.  SMITH  OF  IOWA 

Mr.  SMITH  of  Iowa.  Mr,  Speaker,  I 
offer  a  motion. 

The  Clerk  read  as  follows: 

Mr.  Smith  of  Iowa  moves  that  the  House 
recede  from  its  disagreement  to  the  amend- 
ment of  the  Senate  numbered  165  and 
concur  therein  with  an  amendment,  as  fol- 
lows: 

In  lieu  of  the  sum  named  In  said  amend- 
ment, insert  "$8,000,000". 

Mr.  ROGERS  (during  the  reading). 
Mr.  Speaker,  I  ask  unanimous  consent 
that  the  motion  be  considered  as  read 
and  printed  in  the  Record. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Kentucky? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Iowa  [Mr.  Smith]. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  168:  Page  19,  after 
line  2.  insert: 

SALARIES  AND  EXPENSES 

For  expenses,  not  otherwise  provided  for. 
necessary  to  enable  the  United  SUtes  Infor- 
mation Agency,  as  authorized  by  the 
Mutual  Educational  and  Cultural  Exchange 
Act  of  1961.  as  amended  (22  U.S.C.  2451  et 
seq.).  the  United  States  Information  and 
Educational  Exchange  Act  of  1948,  as 
amended  (22  U.S.C.  1431  et  seq.),  and  Reor- 
ganization Plan  No.  2  of  1977  (91  Stat. 
1636),  to  carry  out  international  communi- 
cation, educational  and  cultural  activities; 
and  to  carry  out  related  activities  author- 
ized by  law,  including  employment,  without 
regard  to  civil  service  and  classification 
laws,  of  persons  on  a  temporary  basis  (not 
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to  exceed  $700,000,  of  this  appropriaUon)  as 
authorized  by  22  U.S.C.  1471,  expenses  au- 
thorized by  the  Foreign  Service  Act  of  1980 
(22  U.S.C.  3901  et  seq.).  living  quarters  as 
authorized  by  5  U.S.C.  5912,  and  aUowances 
as  authorized  by  5  U.S.C.  5921-5928  and  22 
U.S.C.  287e-l;  and  entertainment,  including 
official  receptions,  within  the  United  SUtes. 
not  to  exceed  $20,000  as  authorized  by  22 
U.S.C.  1474(3);  $647,875,000,  none  of  which 
shall  be  restricted  from  use  for  the  purposes 
appropriated  herein:  Provided,  That  not  to 
exceed  $1,210,000  may  be  used  for  represen- 
tation abroad  as  authorized  by  22  U.SC 
1452  and  4085:  Provided  further.  That  not  to 
exceed  $12,902,000  of  the  amounts  allocated 
by  the  United  States  Information  Agency  to 
carry  out  section  102(aH3)  of  the  Mutual 
Eklucational  and  CMtural  Exchange  Act  as 
amended  (22  U.S.C.  2452(a)(3)),  shaU  remain 
avaUable  until  expended:  Provided  further. 
That  not  to  exceed  $500,000  shall  remain 
available  until  expended  as  authorized  by  22 
U.S.C.  1477(b),  for  expenses  (including 
those  authorized  by  the  Foreign  Service  Act 
of  1980)  and  equipment  necessary  for  main- 
tenance and  operation  of  data  processing 
and  administrative  services  as  authorized  by 
31  U.S.C.  1535-1536;  Provided  further.  That 
not  to  exceed  $6,000,000  may  be  credited  to 
this  appropriation  from  fees  or  other  pay- 
ments received  from  or  in  connection  with 
English  teaching,  library,  motion  picture, 
television,  and  publication  programs  as  au- 
thorized by  section  810  of  the  United  States 
Information  and  Educational  Exchange  Act 
of  1948,  as  amended: 

MOTION  OrrXBED  BY  MB.  SMITH  OF  IOWA 

Mr.  SMITH  of  Iowa.  Mr.  Speaker.  I 
offer  a  motion. 

The  Clerk  read  as  foUows: 

Mr.  Smitb  Of  Iowa  moves  that  the  House 
recede  from  its  disagreement  to  the  amend- 
ment of  the  Senate  numbered  168  and 
concur  therein  with  an  amendment,  as  fol- 
lows: 

In  lieu  of  the  matter  proposed  by  said 
amendment  insert  the  following: 

SALARIES  AND  EXPENSES 

For  expenses,  not  otherwise  provided  for. 
necessary  to  enable  the  United  SUtes  Infor- 
mation   Agency,    as    authorized     by    the 
Mutual  Educational  and  Cultural  Exchange 
Act  of  1961.  as  amended  (22  U.S.C.  2451  et 
seq.).   the  United  SUtes  Information  and 
Educational    Exchange    Act    of    1948     as 
amended  (22  U.S.C.  1431  et  seq.)  and  Reor- 
ganization  Plan   No.    2   of    1977   (91    SUt. 
1636),  to  carry  out  international  communi- 
cation, educational  and  cultural  activities; 
and  to  carry  out  related  activities  author- 
ized by  law.  including  employment,  without 
regard   to   civil   service   and   classification 
laws,  of  persons  on  a  temporary  basis  (not 
to  exceed  $700,000.  of  this  appropriation),  as 
authorized  by  22  U.S.C.  1471,  expenses  au- 
thorized by  the  Foreign  Service  Act  of  1980 
(22  U.S.C.  3901  et  seq.),  living  quarters  as 
authorized  by  5  U.S.C.  5912,  and  allowances 
as  authorized  by  5  U.S.C.  5921-5928  and  22 
U.S.C.  287e-l;  and  entertainment,  including 
official  receptions,  within  the  United  SUtes, 
not  to  exceed  $20,000  as  authorized  by  22 
U.S.C.  1474(3);  $638,569,000.  none  of  which 
shall  be  restricted  from  use  for  the  purposes 
appropriated  herein:  Provided.  That  not  less 
than  $32,800,000  shaU  be  available  for  the 
Television  and  Film  Service  notwithstand- 
ing Section  209(e)  of  Public  Law  100-204: 
Provided    further.    That    not    to    exceed 
$1,210,000  may  be  used  for  represenUtion 
abroad  as  authorized  by  22  U.S.C.  1452  and 
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4085:  Provided  further,  That  not  to  exceed 
$12,902,000  of  the  amounts  allocated  by  the 
United  SUtes  Information  Agency  to  carry 
out  section  102(aK3)  of  the  Mutual  Educa- 
tional and  Cultural  Exchange  Act,  as 
amended  (22  U.S.C.  2452(aX3)),  shall  remain 
available  until  expended:  Provided  further. 
That  not  to  exceed  $500,000  shall  remain 
available  until  expended  as  authorized  by  22 
U.S.C,  1477(b),  for  expenses  (including 
those  authorized  by  the  Foreign  Service  Act 
of  1980)  and  equipment  necessary  for  main- 
tenance and  operation  of  data  processing 
and  administrative  services  as  authorized  by 
31  U.S.C.  1535-1536:  Provided  further.  That 
not  to  exceed  $6,000,000  may  be  credited  to 
this  appropriation  from  fees  or  other  pay- 
ments received  from  or  in  connection  with 
English  teaching,  library,  motion  pictures, 
television,  and  publication  programs  as  au- 
thorized by  section  810  of  the  United  SUtes 
Information  and  Educational  Exchange  Act 
of  1948,  as  amended. 

Mr.  ROGERS  (during  the  reading). 
Mr.  Speaker.  I  ask  unanimous  consent 
that  the  motion  be  considered  as  read 
and  printed  in  the  Record. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Kentucky? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Iowa  [Mr.  Smith]. 

The  motion  was  a  creed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  170:  Page  19.  after 
line  2,  insert: 

KDDCATIOMAL  AND  CULTUHAL  EXCHANGE 
PROGRAMS 

For  expenses  of  Pulbright,  International 
Visitor,  Humphrey  Fellowship,  Private 
Sector,  and  Congress-Bundestag  Exchange 
Programs,  as  authorized  by  the  Mutual  Edu- 
cational and  Cultural  Exchange  Act.  as 
amended  (22  U.S.C.  2451  et  seq.),  and  Reor- 
ganization Plan  No.  2  of  1977  (91  Stat.  1636) 
$160,300,000,  including  up  to  $1,500,000,  to 
remain  available  until  expended,  for  the  Ei- 
senhower Exchange  Fellowship  Program. 

MOTION  OFFERED  BY  MR.  SMITH  OF  IOWA 

Mr.  SMITH  of  Iowa.  Mr.  Speaker,  I 
offer  a  motion. 

The  Clerk  read  as  follows: 

Mr.  Smith  of  Iowa  moves  that  the  House 
recede  from  its  disagreement  to  the  amend- 
ment of  the  Senate  numbered  170  and 
concur  therein  with  an  amendment,  as  fol- 
lows: 

In  lieu  of  the  sum  of  "$160,300,000" 
named  in  said  amendment  insert 
"$156,506,000". 

Mr.  ROGERS  (during  the  reading). 
Mr.  Speaker.  I  ask  unanimous  consent 
that  the  motion  be  considered  as  read 
and  printed  in  the  Record. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Kentucky? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Iowa  [Mr.  Smith]. 

The  motion  was  agreed  to. 
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The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  Amendment  No.  171:  Page  19,  after 
line  2,  insert: 

RADIO  CONSTRDCTION 

For  an  additional  amount  for  the  pur- 
chase, rent,  construction,  and  improvement 
of  facilities  for  radio  transmission  and  re- 
ception and  purchase  and  installaticjn  of 
necessary  equipment  for  radio  transmission 
and  reception  as  authorized  by  22  U.S.C. 
1471,  $85,000,000.  to  remain  available  until 
expended  as  authorized  by  22  U.S.C. 
1477lKa),  of  which  not  to  exceed  $16,000,000 
may  be  available  for  the  completion  of  test- 
ing and  first-year  operations  of  television 
broadcasting  to  Cuba,  including,  but  not 
limited  to  the  purchase,  rent,  construction, 
improvement  and  equipphig  of  facilities,  op- 
erations, and  staffing:  Provided,  That  such 
funds  for  television  broadcasting  to  Cuba 
may  be  used  to  purchase  or  lease,  maintain, 
and  operate  such  aircraft  (including  aero- 
stats) as  may  be  required  to  house  and  oper- 
ate necessary  television  broadcasting  equip- 
ment. 

MOTION  OFFERED  BY  MR.  SMITH  OF  IOWA 

Mr.  SMITH  of  Iowa.  Mr.  Speaker,  I 
offer  a  motion. 

The  Clerk  read  as  follows: 

Mr.  Smith  of  Iowa  moves  that  the  House 
recede  from  its  disagreement  to  the  amend- 
ment of  the  Senate  numbered  171  and 
concur  therein  with  an  amendment,  as  fol- 
lows: 

In  lieu  of  the  matter  proposed  by  said 
amendment  insert  the  following: 

radio  CONSTROCnON 

For  an  additional  amount  for  the  pur- 
chase, rent,  construction,  and  improvement 
of  facilities  for  radio  transmission  and  re- 
ception and  purchase  and  installation  of 
necessary  equipment  for  radio  transmission 
and  reception  as  authorized  by  22  U.S.C. 
1471,  $85,000,000.  to  remain  avaUable  until 
expended  as  authorized  by  22  U.S.C. 
1477b(a).  of  which  not  to  exceed  $16,000,000 
may  be  available  for  the  completion  of  test- 
ing and  first-year  operations  of  television 
broadcasting  to  Cuba,  including,  but  not 
limited  to  the  purchase,  rent,  construction, 
improvement  and  equipping  of  facilities,  op- 
erations, and  staffing:  Provided,  That  such 
funds  for  television  broadcasting  to  Cuba 
may  be  used  to  purchase  or  lease,  maintain, 
and  operate  such  aircraft  (including  aero- 
stats) as  may  be  required  to  house  and  oper- 
ate necessary  television  broadcasting  equip- 
ment: Provided  further.  That  the  availabil- 
ity of  such  funds  for  television  broadcasting 
to  Cuba  shall  be  subject  to  the  provisions  of 
Part  B,  title  II  of  H.R.  1487  as  passed  the 
House  of  Representatives  until  such  time  as 
legislation  authorizing  such  activity  is  en- 
acted into  law. 

Mr.  ROGERS  (during  the  reading). 
Mr.  Speaker,  I  ask  unanimous  consent 
that  the  motion  be  considered  as  read 
and  printed  in  the  Record. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Kentucky? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Iowa  [Mr.  Smith]. 

The  motion  was  agreed  to. 


The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  174:  Page  19,  after 
line  2,  insert: 

NATIONAL  ENDOWMENT  FOR  DEMOCRACY 

For  grants  made  by  the  United  States  In- 
formation Agency  to  the  National  Endow- 
ment for  Democracy  as  authorized  by  the 
National  Endowment  for  Democracy  Act, 
$15,800,000. 

MOTION  OFFERED  BY  MR.  SMITH  OF  IOWA 

Mr.  SMITH  of  Iowa.  Mr.  Speaker.  I 
offer  a  motion. 

The  Clerk  read  as  follows: 

Mr.  Smith  of  Iowa  moves  that  the  House 
recede  from  its  disagreement  to  the  amend- 
ment of  the  Senate  numbered  174  and 
concur  therein  with  an  amendment,  as  fol- 
lows: In  lieu  of  the  sum  named  in  said 
amendment,  insert  the  following: 
•$17,000,000". 

Mr.  ROGERS  (during  the  reading). 
Mr.  Speaker,  I  ask  unanimous  consent 
that  the  motion  be  considered  as  read 
and  printed  in  the  Record. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Kentucky? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Iowa  [Mr.  Smith]. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  176:  Page  19,  after 
line  16,  Insert: 

Sec.  605.  The  Attorney  CJeneral  and  the 
Commissioners  of  the  Federal  Trade  Com- 
mission shall  establish  a  fee  schedule  for 
filing  premerger  notification  reports  re- 
quired by  the  Hart-Scott-Rodino  Antitrust 
Improvement  Act  of  1976  within  one  hun- 
dred and  eighty  days  after  approval  of  this 
Act.  such  fees  to  be  collected  by  the  Federal 
Trade  Commission  and  divided  evenly  be- 
tween and  credited  to  the  appropriations 
Federal  Trade  Commission  'Salaries  and  ex- 
p)enses"  and  Department  of  Justice  "Sala- 
ries and  expenses,  Antitriist  Division":  Pro- 
vided, That  immediately  following  approval 
of  this  Act.  a  temporary  fee  of  one-fiftieth 
of  1  per  centum  of  the  value  of  the  transac- 
tion shall  be  levied  pending  the  establish- 
ment of  a  fee  schedule  with  proceeds  dis- 
tributed as  shown  above:  Provided  further. 
That  fees  in  excess  of  $30,000,000  in  fiscal 
year  1990  shall  be  deposited  to  the  credit  of 
the  Treasury. 

MOTION  OFFERED  BY  MR.  SMITH  OF  IOWA 

Mr.  SMITH  of  Iowa.  Mr.  Speaker.  I 
offer  a  motion. 

The  Clerk  read  as  follows: 

Mr.  Smith  of  Iowa  moves  that  the  House 
recede  from  its  disagreement  to  the  amend- 
ment of  the  Senate  numbered  176  and 
concur  therein  with  an  amendment,  as  fol- 
lows: In  lieu  of  the  matter  proposed  by  said 
amendment  insert  the  following: 

Sec.  605.  Five  working  days  after  enact- 
ment of  this  Act  and  thereafter,  the  Federal 
Trade  Commission  shall  assess  and  collect 
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filing  fees  established  at  $20,000  which  shall 
be  paid  by  persons  acquiring  voting  securi- 
ties or  assets  who  are  required  to  file  pre- 
merger notifications  by  the  Hart-Scott- 
Rodino  Antitrust  Improvements  Act  of  1976 
(15  U.S.C.  I8a)  and  the  regulations  promul- 
gated thereunder.  For  purposes  of  said  Act. 
no  notification  shall  be  considered  filed 
until  payment  of  the  fee  required  by  this 
section.  Fees  collected  pursuant  to  this  sec- 
tion shall  be  divided  evenly  between  and 
credited  to  the  appropriations.  Federal 
Trade  Commission,  "Salaries  and  Expenses" 
and  Department  of  Justice.  "Salaries  and 
Expenses,  Antitrust  Division":  Provided, 
That  fees  in  excess  of  $40,000,000  in  fiscal 
year  1990  shall  be  deposited  to  the  credit  of 
the  Treasury  of  the  United  States. 

Mr.  ROGERS  (during  the  reading). 
Mr.  Speaker,  I  ask  unanimous  consent 
that  the  motion  be  considered  as  read 
and  printed  in  the  Record. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Kentucky? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Iowa  [Mr.  Smith]. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  177:  Page  19.  after 
line  16,  insert: 

Sec.  606.  (a)  None  of  the  funds  provided 
under  this  Act  or  provided  from  any  ac- 
counts in  the  Treasury  of  the  United  States 
derived  by  the  collection  of  fees  available  to 
the  agencies  funded  by  this  Act  shall  be 
available  for  obligation  or  expenditure 
through  a  reprogramming  of  funds  which: 
(1)  creates  new  programs;  (2)  eliminates  a 
program,  project,  or  activity;  (3)  increases 
funds  or  personnel  by  any  means  for  any 
project  or  activity  for  which  funds  have 
been  denied  or  restricted;  (4)  relocates  on 
office  or  employees;  (5)  reorganizes  offices, 
programs,  or  activities;  or  (6)  contracts  out 
or  privatizes  any  functions  or  activities  pres- 
ently performed  by  Federal  employees; 
unless  the  Appropriations  Committees  of 
both  Houses  of  Congress  are  notified  fifteen 
days  in  advance  of  such  reprogramming  of 
funds. 

(b)  None  of  the  funds  provided  under  this 
Act  or  provided  from  any  accoimts  in  the 
Treasury  of  the  United  States  derived  by 
the  collection  of  fees  available  to  the  agen- 
cies funded  by  this  Act  shall  be  available  for 
obligation  or  expenditure  for  activities,  pro- 
grams, or  projects  through  a  reprogram- 
ming of  funds  in  excess  of  $250,000  or  10  per 
centum,  whichever  is  less,  that:  (1)  aug- 
ments existing  programs,  projects,  or  activi- 
ties; (2)  reduces  by  10  t>er  centum  funding 
for  any  existing  program,  project,  or  activi- 
ty, or  numbers  of  personnel  by  10  per 
centum  as  approved  by  Congress;  or  (3)  re- 
sults from  any  general  savings  from  a  reduc- 
tion in  personnel  which  would  result  in  a 
change  in  existing  programs,  activities,  or 
projects  ECS  approved  by  Congress,  unless  the 
Appropriations  Committees  of  both  Houses 
of  Congress  arc  notified  fifteen  days  in  ad- 
vance of  such  reproirrammlng  of  funds. 

MOTION  OFFERED  BY  MR.  SMITH  OF  IOWA 

Mr.  SMITH  of  Iowa.  Mr.  Speaker.  I 
offer  a  motion. 


The  Clerk  read  as  follows: 

Mr.  Smith  of  Iowa  moves  that  the  House 
recede  from  its  disagreement  tc  the  amend- 
ment of  the  Senate  numbered  177  and 
concur  therein  with  an  amendment,  as  fol- 
lows: In  lieu  of  the  sum  '$250,000"  named  in 
said  amendment,  insert  the  following 
"$500,000". 

Mr.  ROGERS  (during  the  reading). 
Mr.  Speaker,  I  ask  unanimous  consent 
that  the  motion  be  considered  as  read 
and  printed  in  the  Record. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Kentucky? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Iowa  [Mr.  Smith]. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  179:  Page  19.  after 
line  16,  insert: 

Sec.  608.  Funds  appropriated  to  the  Legal 
Services  Corporation  and  distributed  to 
each  grantee  funded  in  fiscal  year  1990  pur- 
suant to  the  number  of  poor  people  deter- 
mined by  the  Bureau  of  the  Census  to  be 
within  its  geographical  area  shall  be  distrib- 
uted in  the  following  order: 

(1)  grants  from  the  Legal  Services  Corpo- 
ration and  contracts  entered  into  with  the 
Legal  Services  Corporation  under  section 
1006(a)(1)  shall  be  maintained  in  fiscal  year 
1990  at  not  less  than  $8.98  per  poor  person 
within  the  geographical  area  of  each  grant- 
ee or  contractor  under  the  1980  census  or  9 
cents  per  poor  person  more  than  the  annual 
per-poor-person  level  at  which  each  grantee 
and  contractor  was  funded  in  fiscal  year 
1989,  whichever  is  greater;  and 

(2)  each  such  grantee  shall  be  increased 
by  an  equal  percentage  of  the  amount  by 
which  such  grantee's  funding,  including  the 
increase  under  (1)  above,  falls  below  $16.68 
per  poor  person  within  its  geographical  area 
under  the  1980  census: 

Provided,  That  none  of  the  funds  appropri- 
ated in  this  Act  for  the  Iiegal  Services  Cor- 
poration shall  be  used  to  bring  a  class  action 
suit  against  the  Federal  Government  or  any 
State  or  local  government  unless— 

(1)  the  project  director  of  a  recipient  has 
expressly  approved  the  filing  of  such  an 
action  in  accordance  with  policies  estab- 
lished by  the  governing  body  of  such  recipi- 
ent; 

(2)  the  class  relief  which  is  the  subject  of 
such  an  action  is  sought  for  the  primary 
benefit  of  individuals  who  are  eligible  for 
legal  assistance;  and 

(3)  that  prior  to  filing  such  an  action,  the 
recipient  project  direrctor  has  determined 
that  the  government  entity  is  not  likely  to 
change  the  policy  or  practice  in  question, 
that  the  policy  or  practice  will  continue  to 
adversely  affect  eligible  clients,  that  the  re- 
cipient has  given  notice  of  its  intention  to 
seek  class  relief  and  that  responsible  efforts 
to  resolve  without  litigation  the  adverse  ef- 
fects of  the  policy  or  practice  have  not  been 
successful  or  would  be  adverse  to  the  inter- 
est of  the  clients: 

except  that  this  proviso  may  be  superseded 
by  regulations  governing  the  bringing  of 
class  action  suits  promulgated  by  a  majority 
of  the  Board  of  Directors  of  the  Corpora- 


tion who  have  l)een  confirmed  in  accordance 
with  section  1004(a)  of  the  Legal  Services 
Corporation  Act:  Provided  further.  That 
none  of  the  funds  appropriated  in  this  Act 
made  available  by  the  Legal  Services  Corpo- 
ration may  be  used— 

(1)  to  pay  for  any  publicity  or  propa- 
granda  intended  or  designed  to  support  or 
defeat  legislation  pending  before  Congress 
or  State  or  local  legislative  bodies  or  intend- 
ed or  designed  to  influence  any  decision  by  a 
Federal.  State,  or  local  agency; 

(2)  to  pay  for  any  personal  service,  adver- 
tisement, telegram,  telephone  communica- 
tion, letter,  printed  or  written  matter,  or 
other  device,  intended  or  designed  to  influ- 
ence any  decision  by  a  Federal.  SUte.  or 
local  agency,  except  when  legal  assistance  is 
provided  by  an  employee  of  a  recipient  to  an 
eligible  client  on  a  particular  application, 
claim,  or  case,  which  directly  involves  the 
client's  legal  rights  or  responsibilities; 

(3)  to  pay  for  any  personal  service,  adver- 
tisement, telegram,  telephone  communica- 
tion, letter,  printed  or  written  matter,  or 
any  other  device  intended  or  designed  to  in- 
fluence any  Member  of  Congress  or  any 
other  Federal,  State,  or  local  elected  offi- 
cial— 

(A)  to  favor  or  oppose  any  referendum. 
initiative,  constitutional  amendment,  or  any 
similar  procedure  of  the  Congress,  any  State 
legislature,  any  local  council  or  any  similar 
goveming  body  acting  in  a  legislative  capac- 
ity. 

(B)  to  favor  or  oppose  an  authorization  or 
appropriation  directly  affecting  the  author- 
ity, function,  or  funding  of  the  recipient  or 
the  Corporation,  or 

(C)  to  influence  the  conduct  of  oversight 
proceedings  of  the  recipient  or  the  Corpora- 
tion; 

(4)  to  pay  for  any  personal  service,  adver- 
tisement, telegram,  telephone  conununica- 
tion,  letter,  printed  or  written  matter,  or 
any  other  device  intended  or  designed  to  in- 
fluence any  Member  of  Congress  or  any 
other  Federal.  State,  or  local  elected  official 
to  favor  or  oppose  any  Act,  bill,  resolution, 
or  similar  legislation,  except  that  this  provi- 
so shall  not  preclude  funds  from  being  used 
to  provide  communication  directly  to  a  Fed- 
eral, State,  or  local  elected  official  on  a  spe- 
cific and  distinct  matter  where  the  purpose 
of  such  communication  is  to  bring  the 
matt«r  to  the  official's  attention  if— 

(A)  the  project  director  of  a  recipient  has 
expressly  approved  in  writing  the  undertak- 
ing of  such  communication  to  be  made  on 
behalf  of  a  client  or  class  of  clients  in  ac- 
cordance with  policy  established  by  the  gov- 
erning body  of  the  recipient;  and 

(B)  the  project  director  for  a  recipient  has 
determined  prior  to  the  undertaking  of  such 
communication,  that— 

(i)  the  client  and  each  client  is  in  need  of 
relief  which  can  be  provided  by  the  legisla- 
tive body  involved; 

(ii)  appropriate  judicial  and  administra- 
tive relief  have  been  exhausted:  and 

(iii)  documentation  has  been  secured  from 
each  eligible  client  that  includes  a  state- 
ment of  the  specific  legal  interests  of  the 
client,  except  that  such  communication  may 
not  be  the  result  of  participation  in  a  co- 
ordinated effort  to  provide  such  conununi- 
cations  under  this  proviso:  and 

(C)  the  project  director  of  a  recipient 
maintains  documentation  of  the  expense 
''and  time  spent  under  this  proviso  as  part  of 
the  records  of  the  recipient;  or 

(D)  the  project  director  of  a  recipient  has 
approved  the  submission  of  a  communica- 
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tion  to  a  legislator  requesting  introduction 
of  a  private  relief  bill: 

except'  that  nothing  in  this  proviso  shall 
prohibit  communications  made  in  response 
to  a  request  from  a  Federal,  State,  or  local 
official:  Provided  further.  That  none  of  the 
funds  appropriated  in  this  Act  made  avail- 
able by  the  Legal  Services  Corporation  m»y 
be  used  to  pay  for  any  administrative  or  re- 
lated costs  associated  with  an  stctivity  pro- 
hibited in  clause  (1).  (2).  (3).  or  (4)  of  the 
previous  proviso:  Provided  further.  That 
none  of  the  funds  appropriated  under  this 
Act  for  the  Legal  Services  Corporation  will 
be  expended  to  provide  legal  assistance  for 
or  on  behalf  of  any  alien  unless  the  alien  is 
present  in  the  United  States  and  is— 

(1)  an  alien  lawfully  admitted  for  perma- 
nent residence  as  defined  in  section 
101(aK20)  of  the  Immigration  and  National- 
ity Act  (8  U.S.C.  1101(aK20)): 

(2)  an  alien  who  is  either  married  to  a 
United  States  citizen  or  is  a  parent  or  an  un- 
married child  under  the  age  of  twenty-one 
years  of  such  a  citizen  and  who  has  filed  an 
application  for  adjustment  of  status  to  per- 
manent resident  under  the  Immigration  and 
Nationality  Act,  and  such  application  has 
not  been  rejected; 

(3)  an  alien  who  is  lawfully  present  in  the 
United  States  pursuant  to  an  admission 
under  section  207  of  the  Immigration  and 
Nationality  Act  (8  U.S.C.  1157,  relating  to 
refugee  admissions)  or  who  has  been  grant- 
ed asylum  by  the  Attorney  General  under 
such  Act;  or 

(4)  an  alien  who  is  lawfully  present  in  the 
United  States  as  a  result  of  the  Attorney 
General's  withholding  of  deportation  pursu- 
ant to  section  243(h)  of  the  Immigration 
and  Nationality  Act  (8  U.S.C.  1253(h)): 
Provided  further.  That  an  alien  who  is  law- 
f»illy  present  in  the  United  States  as  a  result 
of  being  granted  conditional  entry  pursuant 
to  section  203(a)(7)  of  the  Immigration  and 
Nationality  Act  (8  U.S.C.  1153(a)(7))  before 
April  1,  1980.  because  of  persecution  or  fear 
of  persecution  on  accoimt  of  race,  religion, 
or  political  opinion  or  because  of  being  up- 
rooted by  catastrophic  natural  calamity 
shall  be  deemed,  for  purposes  of  the  previ- 
ous proviso,  to  be  an  alien  described  in 
clause  (3)  of  the  previous  proviso:  Provided 
further.  That  none  of  the  fimds  appropri- 
ated for  the  Legal  Services  Corporation  may 
be  used  to  support  or  conduct  training  pro- 
grams for  the  purpose  of  advocating  par- 
ticular public  policies  or  encouraging  politi- 
cal activities,  labor  or  antilabor  activities, 
boycotts,  picketing,  strikes,  and  demonstra- 
tions, including  the  dissemination  of  infor- 
mation about  such  policies  or  activities. 
except  that  this  provision  shall  not  be  con- 
strued to  prohibit  the  training  of  attorneys 
or  paralegal  personnel  necessary  to  prepare 
them  to  provide  adequate  legal  assistance  to 
eligible  clients  or  to  advise  any  eligible 
client  as  to  the  nature  of  the  legislative 
process  or  inform  any  eligible  client  of  his 
rights  under  statute,  order,  or  regulation: 
Provided  further.  That  none  of  the  funds 
appropriated  in  this  Act  for  the  Legal  Serv- 
ices Corporation  may  be  used  to  carry  out 
the  procedures  established  pursuant  to  sec- 
tion 1011(2)  of  the  Legal  Services  Corpora- 
tion Act  unless  the  Corporation  prescribes 
procedures  to  insure  that  financial  assist- 
ance under  this  Act  shall  not  be  terminated, 
and  a  suspension  of  financial  assistance 
shall  not  be  continued  for  more  than  thirty 
days,  unless  the  grantee,  contractor,  or 
person  or  entity  receiving  financial  assist- 
ance under  this  Act  has  been  afforded  rea- 
sonable notice  and  opportunity  for  a  timely. 


full,  and  fair  hearing  and,  when  requested, 
such  hearing  shall  be  conducted  by  an  inde- 
pendent hearing  examiner,  subject  to  the 
following  conditions— 

(1)  such  request  for  a  hearing  shall  be 
made  to  the  Corporation  within  thirty  days 
after  receipt  of  notice  to  terminate  financial 
assistance,  deny  an  application  for  refund- 
ing, or  suspend  financial  assistance  and  such 
hearing  shall  be  conducted  within  thirty 
days  of  receipt  of  such  request  for  a  hear- 
ing; 

(2)  the  Corporation  shall  make  such  final 
decision  within  thirty  days  after  completion 
of  such  hearing;  and 

(3)  hearing  examiners  shall  be  ap{>ointed 
by  the  Corporation  in  accordance  with  pro- 
cedures established  in  regulations  promul- 
gated by  the  Corporation: 

Provided  further.  That  none  of  the  funds 
appropriated  in  this  Act  for  the  Legal  Serv- 
ices Corporation  may  be  used  to  carry  out 
the  procedures  established  pursuant  to  sec- 
tion 1011(2)  of  the  Legal  Services  Corpora- 
tion Act  unless  the  Corporation  prescribes 
procedures  to  ensure  that  an  application  for 
refunding  shall  not  be  denied  unless  the 
grantee,  contractor,  or  person  or  entity  re- 
ceiving assistance  under  this  Act  has  been 
afforded  reasonable  notice  and  opportunity 
for  a  timely,  full,  and  fair  hearing  to  show 
cause  why  such  action  should  not  be  taken 
and  subject  to  all  other  conditions  of  the 
previous  proviso:  Provided  further.  That 
none  of  the  funds  appropriated  in  this  Act 
for  the  Legal  Services  Corporation  shall  be 
used  by  the  Corporation  in  making  grants 
or  entering  into  contracts  for  legal  assist- 
ance unless  the  Corporation  insures  that 
the  recipient  is  either  (Da  private  attorney 
or  attorneys  (for  the  sole  purpose  of  fur- 
nishing legal  assistance  to  eligible  clients)  or 
(2)  a  qualified  nonprofit  organization  char- 
tered under  the  laws  of  one  of  the  States,  a 
purpose  of  which  is  furnishing  legal  assist- 
ance to  eligible  clients,  the  majority  of  the 
board  of  directors  or  other  governing  body 
of  which  organization  is  comprised  of  attor- 
neys who  are  admitted  to  practice  in  one  of 
the  States  and  who  are  appointed  to  terms 
of  office  on  such  board  or  body  by  the  gov- 
erning bodies  of  State,  county,  or  mimicipal 
bar  associations  the  membership  of  which 
represents  a  majority  of  the  attorneys  prac- 
ticing law  in  the  locality  in  which  the  orga- 
nization is  to  provide  legal  assistance,  or, 
with  regard  to  national  support  centers,  the 
locality  where  the  organization  maintains 
its  principal  headquarters:  Provided  further. 
That  none  of  the  funds  appropriated  in  this 
Act  for  the  Corjwration  shall  be  used,  di- 
rectly or  indirectly,  by  the  Corporation  to 
promulgate  new  regulations  or  to  enforce, 
implement,  or  operate  in  accordance  with 
regulations  effective  after  April  27,  1984, 
unless  the  Appropriations  Committees  of 
both  Houses  of  Congress  have  been  notified 
fifteen  days  prior  to  such  use  of  funds  as 
provided  for  in  section  606  of  this  Act:  Pro- 
vided further.  That  none  of  the  funds  ap- 
propriated to  the  Legal  Services  Corpora- 
tion for  fiscal  years  prior  to  fiscal  year  1986 
and  carried  over  into  fiscal  year  1990,  either 
by  the  Corporation  itself  or  by  any  recipient 
of  such  funds,  may  be  expended,  unless 
such  funds  are  expended  in  accordance  with 
the  preceding  restrictions  and  provisos, 
except  that  such  funds  may  be  expended  for 
the  continued  representation  of  aliens  pro- 
hibited by  said  provisos  where  such  repre- 
sentation commenced  prior  to  January  1, 
1983,  or  as  approved  by  the  Corporation: 
Provided  further.  That  if  a  Presidential 
Order  pursuant  to  Public  Law  100-119,  the 


Balanced  Budget  and  Emergency  Deficit 
Control  Reaffirmation  Act  of  1987,  is  issued 
for  fiscal  year  1990,  fimds  provided  to  each 
grantee  of  the  Legal  Services  Corporation 
shall  be  reduced  by  the  percentage  specified 
in  the  Presidential  Order:  Provided  further, 
That  if  funds  become  available  to  the  Legal 
Services  Corporation  because  a  national 
support  center  has  been  defunded  or  denied 
refunding  pursuant  to  section  1011(2)  of  the 
Legal  Services  Corporation  Act,  as  amended 
by  this  Act,  such  funds  may  be  transferred 
to  basic  field  programs  to  be  distributed  in 
the  manner  specified  by  this  Act:  Provided 
further.  That  none  of  the  funds  appropri- 
ated by  this  Act  or  prior  Acts  or  any  other 
funds  available  to  the  Corporation  or  a  re- 
cipient may  be  used  by  an  officer,  board 
member,  employee  or  consultant  of  the  Cor- 
poration or  by  any  recipient  to  implement 
or  enforce  the  1984  and  1986  regulations  on 
legislative  and  administrative  advocacy 
(part  1612)  or  to  implement,  enforce  or  keep 
in  effect  provisions  in  the  regulation  regard- 
ing legislative  and  administrative  advocacy 
and  training  (part  1612,  52  FR  28434  (July 
29,  1987))  which  impose  restrictions  on  pri- 
vate funds  except  to  the  extent  that  such 
restrictions  are  explicitly  set  forth  in  sec- 
tions 1007  (a)(5),  (b)(6).  (b)(7),  and  1010(c) 
of  the  Legal  Services  Corporation  Act,  as 
amended:  Provided  further.  That  the  Corpo- 
ration shall  not  impose  requirements  on 
governing  bodies  of  the  recipients  that  are 
additional  to,  or  more  restrictive  than,  the 
provisions  of  this  Act  and  section  1007(c)  of 
the  Legal  Services  Corporation  Act,  as 
amended,  including,  but  not  limited  to  (1) 
the  procedures  of  appointment,  including 
the  political  affUiation  and  the  length  of 
terms  of  board  members,  (2)  the  size, 
quorum  requirements  and  committee  oper- 
ations of  such  governing  bodies,  and  (3)  any 
requirements  on  appointment  of  board 
members  of  national  support  centers  that 
would  preclude  the  bar  associations  in  the 
States  in  which  the  center's  principal  offices 
are  located  from  making  all  appointments 
required  to  be  made  by  bar  associations: 
Provided  further.  That  none  of  the  funds 
appropriated  under  this  Act  to  the  Legal 
Services  Corporation  may  be  used  by  the 
Corporation  or  any  recipient  to  participate 
in  any  litigation  with  respect  to  abortion: 
Provided  further.  That  the  Corporation 
shall  utilize  the  same  formula  for  distribu- 
tion of  fiscal  year  1990  migrant  funds  as  was 
used  in  fiscal  year  1989:  Provided  further. 
That  the  fourteenth  and  fifteenth  provisos 
of  this  section  (relating  to  parts  1607  and 
1G12  of  the  Corporation's  regulations)  shall 
expire  if  such  action  is  directed  by  a  majori- 
ty vote  of  a  Board  of  Directors  of  the  Legal 
Services  Corporation  composed  of  eleven  in- 
dividuals nominated  by  the  I»resident  after 
January  20.  1989.  and  subsequently  con- 
firmed by  the  United  States  Senate:  Provid- 
ed further.  That  none  of  the  funds  appropri- 
ated under  this  Act  or  under  any  prior  Acts 
for  the  Legal  Services  Corporation  shall  be 
used  to  consider,  develop,  or  implement  any 
system  for  the  competitive  award  of  grants 
or  contracts  until  such  action  is  authorized 
pursuant  to  a  majority  vote  of  a  Board  of 
Directors  of  the  Legal  Services  Corporation 
composed  of  eleven  individuals  nominated 
by  the  President  after  January  20,  1989,  and 
subsequently  confirmed  by  the  United 
States  Senate,  except  that  nothing  herein 
shall  prohibit  the  Corporation  Board,  mem- 
bers, or  staff  from  engaging  in  in-house  re- 
views of  or  holding  hearings  on  proposals 
for  a  system  for  the  competitive  award  of  all 
grants  and  contracts,  including  support  cen- 
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ters,  and  that  nothing  herein  shall  apply  to 
any  competitive  awards  program  currently 
in  existence;  subsequent  to  confirmation 
such  new  Board  of  Directors  shall  develop 
and  implement  a  proposed  system  for  the 
competitive  award  of  all  grants  and  con- 
tracts. Provided  further,  that  the  Corpora- 
tion shall  insure  that  all  grants  and  con- 
tracts made  for  calendar  year  1990  to  all 
grantees  receiving  funds  under  sections 
1006(a)  (1)(A)  and  (3)  of  the  Legal  Services 
C^orporation  Act  as  of  September  30.  1989, 
with  funds  appropriated  by  this  Act  or  prior 
appropriations  Acts,  shall  be  made  for  a 
period  of  at  least  twelve  months  beginning 
on  January  1,  1990,  so  as  to  insure  that  the 
total  annual  funding  for  each  current  grant- 
ee or  contractor  is  no  less  than  the  amount 
provided  pursuant  to  this  Act:  Provided  fur- 
ther. That  such  grants  or  contracts  shall  not 
be  subject  to  any  amendments  to  regula- 

I  tions  relating  to  fee-generating  cases  (45 
CFB,  part  1609)  or  the  use  of  private  funds 
(45  CFR  parts  1610  and  1611)  not  in  oper- 
ational effect  on  October  1,  1988:  Provided 
further.  That  any  changes  in  procedures  in 
operational  effect  as  of  September  1,  1989, 

i  that  would  have  the  effect  of  imposing 
timekeeping  requirements  on  recipients 
must  be  adopted  as  rules  or  regulations  in 
accordance  with  section  1008(e)  of  the  Legal 
Services  Corporation  Act  and  all  of  the  re- 
quirements of  this  Act;  Provided  further. 
That  any  new  rules  or  regulations,  or  revi- 
sions to  existing  rules  or  regulations  adopt- 
ed by  the  Board  of  the  Legal  Services  Cor- 
poration after  October  1,  1989,  shall  not 
become  effective  until  after  October  1, 1990, 
or  until  authorized  pursuant  to  a  majority 
vote  of  a  Board  of  Directors  of  the  Legal 
Services  Corporation  composed  of  eleven  in- 
dividuals nominated  by  the  President  after 
January  20,  1989,  and  subsequently  con- 
firmed by  the  United  States  Senate:  Provid- 
ed further.  That,  notwithstanding  any  deci- 
sion or  action  of  the  President  of  the  Corpo- 
ration after  September  7.  1989,  funds  appro- 
priated under  this  Act  or  any  prior  Acts 
shall  not  be  denied,  for  the  period  October 
1,  1989  through  December  31,  1990,  to  any 
grantee  or  contractor  which  in  fiscal  year 
1989  received  funding  appropriated  under 
any  prior  Act,  as  a  result  of  activities  which 

I  have  found  by  an  independent  hearing  offi- 
cer appointed  by  the  President  of  the  Cor- 
poration prior  to  October  1,  1989,  not  to 
constitute  grounds  for  a  denial  of  refunding, 
and  any  decisions  or  action  of  the  President 
of  the  Corporation  reversing  or  setting  aside 
such  decision  of  an  independent  hearing  of- 
ficer concerning  section  lOlCKc)  of  the  Act 
rendered  in  fiscal  year  1989  shall  be  null  or 
void. 

MOTION  OFTKRED  BT  MR.  SMITH  OT  IOWA 

Mr.  SMITH  of  Iowa.  Mr.  Speaker,  I 
offer  a  motion. 

The  Clerk  read  as  follows: 

Mr.  Smith  of  Iowa  moves  that  the  House 
recede  from  its  disagreement  to  the  amend- 
ment of  the  Senate  numbered  179.  and 
concur  therein. 

Mr.  ROGERS.  Mr.  Speaker,  I  re- 
quest the  question  be  divided. 

The  SPEAKER  pro  tempore  (Mr. 
Nagle).  The  question  will  be  divided. 

Mr.  SMITH  of  Iowa.  Mr.  Speaker.  I 
move  that  the  House  recede  from  its 
disagreement  to  the  amendment  of 
the  Senate  numbered  179. 

The  SPEAKER  pro  tempore.  The 
question   is.   Will   the   House   recede 
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from  its  disagreement  to  the  amend- 
ment of  the  Senate  numbered  179? 

The  House  receded  from  its  disagree- 
ment to  the  amendment  of  the  Senate 
numbered  179. 

FHETESKIfTIAL  MOTION  OFFERZD  BT  MR. 
STENHOLM 

Mr,  STENHOLM.  Mr.  Speaker.  I 
offer  a  preferential  motion. 

Mr.  MORRISON  of  Connecticut. 
Mr,  Speaker.  I  reserve  a  point  of  order 
against  the  motion. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  report  the  motion. 

The  Clerk  read  as  follows: 

Mr.  SxcNBOUf  moves  ttuit  the  House 
concur  in  the  Senate  amendment  No.  179 
with  the  following  amendment:  In  lieu  of 
the  matter  proposed  to  be  inserted  by  the 
Senate,  insert  the  following: 

Sec.  608.  Funds  appropriated  to  the  Legal 
Services  Corporation  and  distributed  to 
each  grantee  funded  in  fiscal  year  1990  pur- 
suant to  the  number  of  poor  people  deter- 
mined by  the  Bureau  of  the  Census  to  be 
wittiin  its  geographical  area  shall  be  distrib- 
uted in  the  following  order: 

(1)  grants  from  the  Legal  Services  Corpo- 
ration and  contracts  entered  into  with  the 
Legal  Services  Conxiration  under  section 
1006(a)(1)  shall  be  maintained  in  fiscal  year 
1990  at  not  less  than  $8.98  per  poor  person 
within  the  geographical  area  of  each  grant- 
ee or  contractor  under  the  1980  census  or  9 
cents  per  poor  person  more  than  the  annual 
per-poor-person  level  at  which  each  grantee 
and  contractor  was  funded  in  fiscal  year 
1989,  whichever  is  greater;  and 

(2)  each  such  grantee  shall  be  increased 
by  an  equal  percentage  of  the  amount  by 
which  such  grantee's  funding,  including  the 
increase  under  (1)  above,  falls  below  $16.68 
per  poor  person  within  its  geographical  area 
under  the  1980  census: 

Provided,  That  none  of  the  funds  appropri- 
ated in  this  Act  for  the  Legal  Services  Cor- 
poration shall  be  used  to  bring  a  class  action 
suit  against  the  Federal  Government  or  any 
State  or  local  government  unless— 

(1)  the  project  director  of  a  recipient  has 
expressly  approved  the  filing  of  such  an 
action  in  accordance  with  policies  estab- 
lished by  the  governing  body  of  such  recipi- 
ent; 

(2)  the  class  relief  which  is  the  subject  of 
such  an  action  is  sought  for  the  primary 
benefit  of  individuals  who  are  eligible  for 
let.al  assistance;  and 

(3)  that  prior  to  filing  such  an  action,  the 
recipient  project  director  has  determined 
that  the  government  entity  is  not  likely  to 
change  the  policy  or  practice  in  question, 
that  the  policy  or  practice  will  continue  to 
adversely  affect  eligible  clients,  that  the  re- 
cipient has  given  notice  of  its  intention  to 
seek  class  relief  and  that  responsible  efforts 
to  resolve  without  litigation  the  adverse  ef- 
fects of  the  policy  or  practice  have  not  been 
successful  or  would  be  adverse  to  the  inter- 
est of  the  clients: 

except  that  this  proviso  may  be  superseded 
by  regulations  governing  the  bringing  of 
class  action  suits  promulgated  by  a  majority 
of  the  Board  of  Directors  of  the  Corpora- 
tion who  have  been  confirmed  in  accordance 
with  section  1004(a)  of  the  Legal  Services 
Corporation  Act:  Provided  further.  That 
none  of  the  funds  appropriated  in  this  Act 
made  available  by  the  Legal  Services  Corpo- 
ration may  be  used— 

(1)  to  pay  for  any  publicity  or  propaganda 
intended  or  designed  to  support  or  defeat 


legislation  pending  before  Congress  or  State 
or  local  legislative  bodies  or  intended  or  de- 
signed to  influence  any  decision  by  a  Feder- 
al, State,  or  local  agency. 

(2)  to  pay  for  any  personal  service,  adver- 
tisement, telegram,  telephone  communica- 
tion, letter,  printed  or  written  matter,  or 
other  device,  intended  or  designed  to  influ- 
ence any  decision  by  a  Federal,  State,  or 
local  agency,  except  when  legal  assistance  is 
provided  by  an  employee  of  a  recipient  to  an 
eligible  client  on  a  particular  application, 
claim,  or  case,  which  directly  Involves  the 
client's  legal  rights  or  responsibilities; 

(3)  to  pay  for  any  personal  service,  adver- 
tisement, telegram,  telephone  communica- 
tions, letter,  printed  or  written  matter,  or 
any  other  device  intended  or  designed  to  in- 
fluence any  Member  of  Congress  or  any 
other  Federal,  State,  or  local  elected  offl- 
cial- 

(A)  to  favor  or  oppose  any  referendum, 
initiative,  constitutional  amendment,  or  any 
similar  procedure  of  the  Congress,  any  State 
legislature,  any  local  council  or  any  similar 
governing  body  acting  in  a  legislative  capac- 
ity, 

(B)  to  favor  or  oppose  an  authorization  or 
appropriation  directly  affecting  the  author- 
ity, function,  or  funding  of  the  recipient  or 
the  Corporation,  or 

(C)  to  influence  the  conduct  of  oversight 
proceedings  of  the  recipient  or  the  Corpora- 
tion; 

(4)  to  pay  for  any  personal  service,  adver- 
tisement, telegram,  telephone  communica- 
tion, letter,  printed  or  written  matter,  or 
any  other  device  intended  or  designed  to  in- 
fluence any  Member  of  Congress  or  any 
other  Federal,  State,  or  local  elected  official 
to  favor  or  oppose  any  Act,  bill,  resolution, 
or  similar  legislation,  except  that  this  provi- 
so shall  not  preclude  funds  from  being  used 
to  provide  communication  directly  to  a  Fed- 
eral, State,  or  local  elected  official  on  a  spe- 
cific and  distinct  matter  where  the  puipose 
of  such  communication  is  to  bring  the 
matter  to  the  official's  attention  if— 

(A)  the  project  director  of  a  recipient  has 
expressly  approved  in  writing  the  undertak- 
ing of  such  communication  to  be  made  on 
behalf  of  a  client  or  class  of  clients  in  ac- 
cordance with  policy  established  by  the  gov- 
erning body  of  the  recipient;  and 

(B)  the  project  director  of  a  recipient  has 
determined  prior  to  the  undertaking  of  such 
communication,  that— 

(i)  the  client  and  each  client  is  in  need  of 
relief  which  can  be  provided  by  the  legisla- 
tive body  involved; 

(ii)  appropriate  judicial  and  administra- 
tive rehef  have  been  exhausted;  and 

(ill)  documentation  has  been  secured  from 
each  eligible  client  that  includes  a  state- 
ment of  the  specific  legal  interests  of  the 
client,  except  that  such  communication  may 
not  be  the  result  of  participation  in  a  co- 
ordinated effort  to  provide  such  communi- 
cations under  this  proviso;  and 

(C)  the  project  director  of  a  recipient 
maintains  documentation  of  the  expense 
and  time  spent  under  this  proviso  as  pari  of 
the  records  of  the  recipient;  or 

(D)  the  project  director  of  a  recipient  has 
approved  the  submission  of  a  communica- 
tion to  a  legislator  requesting  introduction 
of  a  private  relief  bill: 

except  that  nothing  in  this  proviso  shall 
prohibit  communications  made  in  response 
to  a  request  from  a  Federal,  State,  or  local 
official:  Provided  further.  That  none  of  the 
funds  appropriated  in  this  Act  made  avail- 
able by  the  Legal  Services  Corporation  may 


26266 


CONGRESSIONAL  RECORD— HOUSE 


October  26.  1989     \     October  26,  1989 


CONGRESSIONAL  RECORD— HOUSE 


26267 


be  used  to  pay  for  any  administrative  or  re- 
lated costs  associated  with  an  activity  pro- 
hibited in  clause  (1).  (2).  (3),  or  (4)  of  the 
previous  proviso:  Provided  further.  That 
none  of  the  funds  appropriated  under  this 
Act  for  the  Legal  Services  Corporation  will 
be  expended  to  provide  legal  assistance  for 
or  on  behaJf  of  any  alien  unless  the  alien  is 
present  in  the  United  States  and  is— 

(1)  an  alien  lawfully  admitted  for  perma- 
nent residence  as  defined  in  section 
lOKaMM)  of  the  Immigration  and  National- 
ity Act  (8  U.S.C.  1101(aK20)); 

(2)  an  alien  who  is  either  married  to  a 
United  States  citizen  or  is  a  parent  or  an  un- 
married child  under  the  age  of  twenty-one 
years  of  such  a  citizen  and  who  has  filed  an 
application  for  adjustment  of  status  to  per- 
manent resident  under  the  Immigration  and 
Nationality  Act,  and  such  application  has 
not  been  rejected; 

(3)  an  alien  who  is  lawfully  present  in  the 
United  States  pursuant  to  an  admission 
under  section  207  of  the  Immigration  and 
NationaUty  Act  (8  U.S.C.  1157.  relating  to 
refugee  admissions)  or  who  has  been  grant- 
ed asylum  by  the  Attorney  General  under 
such  Act;  or 

(4)  an  alien  who  is  lawfully  present  in  the 
United  States  as  a  result  of  the  Attorney 
General's  withholding  of  deportation  pursu- 
ant to  section  243(h)  of  the  Immigration 
and  NaUonality  Act  (8  UJS.C.  1253(h)): 
Provided  further.  That  an  alien  who  is  law- 
fully present  in  the  United  States  as  a  result 
of  being  granted  conditional  entry  pursuant 
to  section  203(aK7)  of  the  Immigration  and 
NaUonality  Act  (8  UJS.C.  1153(a)(7))  before 
April  1.  1980,  because  of  persecution  or  fear 
of  persecution  on  account  of  race,  religion, 
or  political  opinion  or  because  of  being  up- 
rooted by  catastrophic  natural  calamity 
shall  be  deemed,  for  purposes  of  the  previ- 
ous proviso,  to  be  an  alien  described  in 
clause  (3)  of  the  previous  proviso:  Provided 
further.  That  none  of  the  funds  appropri- 
ated for  the  Legal  Services  Corporation  may 
be  used  to  support  or  conduct  training  pro- 
grams for  the  purpose  of  advocating  par- 
ticular public  policies  or  encouraging  politi- 
cal activities,  labor  or  antilabor  activities, 
boycotts,  picketing,  strikes,  and  demonstra- 
tions, including  the  dissemination  of  infor- 
mation about  such  policies  or  activities. 
except  that  this  provision  shall  not  be  con- 
strued to  prohibit  the  training  of  attorneys 
or  paralegal  personnel  necessary  to  prepare 
them  to  provide  adequate  legal  assistance  to 
eligible  clients  or  to  advise  any  eligible 
client  as  to  the  nature  of  the  legislative 
process  or  inform  any  eligible  client  of  his 
rights  under  statute,  order,  or  regulation: 
Provided  further.  That  none  of  the  funds 
appropriated  in  this  Act  for  the  Legal  Serv- 
ices Corporation  may  be  used  to  carry  out 
the  procedures  established  pursuant  to  sec- 
tion 1011(2)  of  the  Legal  Services  Corpora- 
tion Act  unless  the  Corporation  prescribes 
procedures  to  insure  that  financial  assist- 
ance under  this  Act  shaU  not  be  terminated, 
and  a  suspension  of  financial  assistance 
shall  not  be  continued  for  more  than  thirty 
days,  unless  the  grantee,  contractor,  or 
person  or  entity  receiving  financial  assist- 
ance under  this  Act  has  been  afforded  rea- 
sonable notice  and  opportunity  for  a  timely, 
full,  and  fair  hearing  and.  when  requested, 
such  hearing  shall  be  conducted  by  an  inde- 
pendent hearing  examiner,  subject  to  the 
following  conditions— 

(1)  such  request  for  hearing  shall  lie  made 
to  the  Corporation  within  thirty  days  after 
receipt  of  notice  to  terminate  financial  as- 
sistance, deny  an  application  for  refunding, 


or  suspend  financial  assistance  and  such 
hearing  shaU  be  conducted  within  thirty 
days  of  receipt  of  such  request  for  a  hear- 
ing; 

(2)  the  Corporation  shall  make  such  final 
decision  within  thirty  days  sifter  completion 
of  such  hearing;  and 

(3)  hearing  examiners  shall  be  appointed 
by  the  Corporation  in  accordance  with  pro- 
cedures established  in  regulations  promul- 
gated by  the  Corporation: 

Provided  further.  That  none  of  the  funds 
appropriated  in  this  Act  for  the  Legal  Serv- 
ices Corporation  may  be  used  to  carry  out 
the  procedures  established  pursuant  to  sec- 
tion 1011(2)  of  the  Legal  Services  Corpora- 
tion Act  unless  the  Corporation  prescribes 
procedures  to  ensure  that  an  application  for 
refunding  shall  not  be  denied  unless  the 
grantee,  contractor,  or  person  or  entity  re- 
ceiving assistance  under  this  Act  has  been 
afforded  reasonable  notice  and  opportunity 
for  a  timely,  full,  and  fail*  hearing  to  show 
cause  why  such  action  should  not  be  taken 
and  subject  to  all  other  conditions  of  the 
previous  proviso:  Provided  further.  That 
none  of  the  funds  appropriated  in  this  Act 
for  the  Legal  Services  Corporation  shall  be 
used  by  the  Corporation  in  making  grants 
or  entering  into  contracts  for  legal  assist- 
ance unless  the  Corporation  insures  that 
the  recipient  is  either  (Da  private  attorney 
or  attorneys  (for  the  sole  purpose  of  fur- 
nishing legal  assistance  to  eligible  clients)  or 
(2)  a  qualified  nonprofit  organization  char- 
tered under  the  laws  of  one  of  the  States,  a 
purpose  of  which  is  furnishing  legal  assist- 
ance to  eligible  clients,  the  majority  of  the 
board  of  directors  or  other  governing  body 
of  which  organization  is  comprised  of  attor- 
neys who  are  admitted  to  practice  in  one  of 
the  States  and  who  are  appointed  to  terms 
of  office  on  such  board  or  body  by  the  gov- 
erning bodies  of  State,  county,  or  municipal 
bar  associations  the  membership  of  which 
represents  a  majority  of  the  attorneys  prac- 
ticing law  in  the  locality  in  which  the  orga- 
nization is  to  provide  legal  assistance,  or, 
with  regard  to  national  suppori  centers,  the 
locality  where  the  organization  maintains 
its  principal  headquarters:  Provided  further. 
That  none  of  the  funds  appropriated  in  this 
Act  for  the  Corporation  shall  be  used,  di- 
rectly or  indirectly,  by  the  Corporation  to 
promulgate  new  regulations  or  to  enforce, 
implement,  or  operate  in  accordance  with 
regulations  effective  after  April  27,  1984, 
unless  the  Appropriations  Committees  of 
both  Houses  of  Congress  have  been  notified 
fifteen  days  prior  to  such  use  of  funds  as 
provided  for  in  section  606  of  this  Act:  Pro- 
vided further.  That  none  of  the  funds  ac>- 
propriated  to  the  Legal  Services  Corpora- 
tion for  fiscal  years  prior  to  fiscal  year  1986 
and  carried  over  into  fiscal  year  1990,  either 
by  the  Corporation  itself  or  by  any  recipient 
of  such  funds,  may  be  expended,  unless 
such  fimds  are  expended  in  accordance  with 
the  preceding  restrictions  and  provisos, 
except  that  such  funds  may  be  expended  for 
the  continued  representation  of  aliens  pro- 
hibited by  said  provisos  where  such  repre- 
sentation commenced  prior  to  January  1, 
1983,  or  as  approved  by  the  Corporation: 
Provided  further.  That  if  a  Presidential 
Order  pursuant  to  Public  Law  100-119,  the 
Balanced  Budget  and  Emergency  Deficit 
Control  Reaffirmation  Act  of  1987,  is  issued 
for  fiscal  year  1990,  funds  provided  to  each 
grantee  of  the  Legal  Services  Corporation 
shall  be  reduced  by  the  percentage  specified 
in  the  Presidential  Order  Provided  further. 
That  if  funds  become  available  to  the  Legal 
Services    Corporation    because    a    national 


support  center  has  been  defunded  or  denied 
refunding  pursuant  to  section  1011(2)  of  the 
Legal  Services  Corporation  Act,  as  amended 
by  this  Act,  such  funds  may  be  transferred 
to  basic  field  programs  to  be  distributed  in 
the  maruier  specified  by  this  Act:  Provided 
further.  That  none  of  the  fimds  appropri- 
ated by  this  Act  or  prior  Acts  or  any  other 
funds  available  to  the  Corporation  or  a  re- 
cipient may  be  used  by  an  officer,  board 
member,  employee  or  consultant  of  the  Cor- 
poration or  by  any  recipient  to  implement 
or  enforce  the  1984  and  1986  regiilations  on 
legislative  and  administrative  advocacy 
(part  1612)  or  to  implement,  enforce  or  keep 
in  effect  provisions  in  the  reguilation  regard- 
ing legislative  and  administrative  advocacy 
and  training  (part  1612,  52  FR  28434  (July 
29,  1987))  which  impose  restrictions  on  pri- 
vate funds  except  to  the  extent  that  such 
restrictions  are  explicitly  set  forth  in  sec- 
Uons  1007  (aK5).  (b)(6).  (bK7).  and  1010(c) 
of  the  Legal  Services  Corporation  Act,  as 
amended:  Provided  further.  That  the  Corpo- 
ration shall  not  impose  requirements  on 
governing  bodies  of  the  recipients  that  are 
additional  to,  or  more  restrictive  than,  the 
provisions  of  this  Act  and  section  1007(c)  of 
the  Legal  Services  Corporation  Act,  as 
amended,  including,  but  not  limited  to  (1) 
the  procedures  of  appointment,  including 
the  political  affiliation  and  the  length  of 
terms  of  board  members,  (2)  the  size, 
quorum  requirements  and  committee  oper- 
ations of  such  governing  bodies,  and  (3)  any 
requirements  on  appointment  of  board 
members  of  national  support  centers  that 
would  preclude  the  bar  associations  in  the 
States  in  which  the  center's  principal  offices 
are  located  from  making  all  appointments 
required  to  be  made  by  bar  associations: 
Provided  further,  That  none  of  the  funds 
appropriated  under  this  Act  to  the  Legal 
Services  Corporation  may  be  used  by  the 
Corporation  or  any  recipient  to  participate 
in  any  litigation  with  respect  to  abortion: 
Provided  further.  That  the  Corporation 
shall  utilize  the  same  formula  for  distribu- 
tion of  fiscal  year  1990  migrant  funds  as  was 
used  in  fiscal  year  1989:  Provided  further. 
That  the  fourteenth  and  fifteenth  provisos 
of  this  section  (relating  to  parts  1607  and 
1612  of  the  Corporation's  regulations)  shall 
expire  if  such  action  is  directed  by  a  majori- 
ty vote  of  a  Board  of  Directors  of  the  Legal 
Services  Corporation  composed  of  eleven  in- 
dividuals nominated  by  the  President  after 
January  20,  1989,  and  subsequently  con- 
firmed by  the  United  States  Senate:  Provid- 
ed further.  That  none  of  the  funds  appropri- 
ated under  this  Act  or  under  any  prior  Acts 
for  the  Legal  Services  Corporation  shall  be 
used  to  consider,  develop,  or  implement  any 
system  for  the  competitive  award  of  grants 
or  contracts  until  such  action  is  authorized 
pursuant  to  a  majority  vote  of  a  Board  of 
Directors  of  the  Legal  Services  Corporation 
composed  of  eleven  Individuals  nominated 
by  the  President  after  January  20, 1989,  and 
subsequently  confirmed  by  the  United 
States  Senate,  except  that  nothing  herein 
shall  prohibit  the  Corporation  Board,  mem- 
bers, or  staff  from  engaging  in  in-house  re- 
views of  or  holding  hearings  on  proposals 
for  a  system  for  the  competitive  award  of  all 
grants  and  contracts,  including  support  cen- 
ters, and  that  nothing  herein  shall  apply  to 
any  competitive  awards  program  currently 
in  existence:  subsequent  to  confirmation 
such  new  Board  of  Directors  shall  develop 
and  implement  a  proposed  system  for  the 
competitive  award  of  all  grants  and  con- 
tracts: Provided  further.  That  a  person  or 
entity  receiving  funds  appropriated  by  this 


Act  and  made  available  by  or  through  the 
Legal  Services  Corporation  may  not— 

(1)  advocate  or  oppose,  or  contribute  or 
make  available  any  fimds.  personnel,  or 
equipment  for  use  in  advocating  or  oppos- 
ing, any  plan  or  proposal,  or 

(2)  represent  any  party  or  participate  in 
any  other  way  in  litigation, 

that  is  Intended  to  or  has  the  effect  of  alter- 
ing, revising,  or  reapportioning  a  legislative, 
judicial,  or  elective  district  at  any  level  of 
government.  The  activities  prohibited  by 
this  section  include  influencing  the  timing 
or  manner  of  the  taking  of  a  census:  Provid- 
ed further.  That,  with  respect  to  the  use  of 
funds  appropriated  by  this  Act  to  the  Legal 
Services  Corporation— 

(1)  for  purposes  of  sections  286,  287.  641, 
1001,  and  1002  of  title  18.  United  States 
Code,  the  Legal  Services  Corporation  shall 
be  considered  to  be  a  department  or  agency 
of  the  United  States  Government; 

(2)  for  purposes  of  sections  3729  through 
3733  of  title  31.  United  States  Code,  the 
term  "United  States  Government"  shall  in- 
clude the  Legal  Services  Corporation; 

(3)  for  purposes  of  section  3801  of  title  31, 
United  States  Code,  the  term  "authority" 
includes  the  Legal  Services  Corporation, 
and  the  provisions  of  section  3801  through 
3812  of  title  31.  United  SUtes  Code.  shaU 
apply  to  all  parties  with  whom  the  Corpora- 
ticm  makes  grants  or  contracts  imder  sec- 
tions 1006(a)(1)  and  1006(a)(3)  of  the  Legal 
Services  Corporation  Act  (42  U,S.C. 
2996e(a)(l)  and  2996(a)(3)); 

(4)  applicants  for  financial  assistance  from 
the  Leenl  Services  Corporation  shall  file  ap- 
plications supported  by  written  declaration 
pursuant  to  section  1746  of  title  28.  United 
States  Code,  and  such  declarations  shall  be 
subject  to  sections  1621(2)  and  1622  of  title 
18,  United  States  Code,  relating  to  perjury; 

(5)  for  purposes  of  sections  716  and  717  of 
title  31.  United  States  Code,  the  Legal  Serv- 
ices Corporation  shall  be  considered  to  be  a 
department  or  agency  of  the  United  States 
Government; 

(6)  for  purposes  of  section  1516  of  title  18, 
United  States  Code,  as  added  by  section 
7078  of  the  Anti-Drug  Abuse  Act  of  1988 
(Public  Law  100-680)- 

(A)  the  term  "Federal  auditor"  shall  in- 
clude any  auditor  employed  or  retained  on  a 
contractual  basis  by  the  Legal  Services  Cor- 
poration, 

(B)  the  term  "contract"  shall  include  any 
grant  or  contract  made  by  the  Legal  Serv- 
ices Corpoi:icior>,  and 

(C)  the  term  "person",  as  used  in  subsec- 
tion (a)  of  such  section,  shall  Include  any 
grantee  or  contractor  receiving  financial  as- 
sistance under  section  1006(aKl)  or 
1006(a)(3)  of  the  Legal  Services  Corporation 
Act  (42  U.S.C.  2996e(a)(l)  or  2996e(a)(3)); 
and 

(7)  funds  provided  by  the  Legal  Services 
Corporation  under  section  1006  of  the  Legal 
Services  Corporation  Act  (42  U.S.C.  2996e) 
shall  be  deemed  to  be  Federal  appropria- 
tions when  used  by  a  contractor,  grantee, 
subcontractor,  or  subgrantee  of  the  Legal 
Services  Corporation: 

Provided  further.  That— 

(IK A)  a  person  or  entity  receiving  funds 
appropriated  by  this  Act  and  made  available 
by  or  through  the  Legal  Services  Corpora- 
tion, and  any  employee  of  such  person  or 
entity,  may  not  solicit  clients  for  purposes 
of  facilitating  or  pursuing  legal  action 
against  a  farmer  or  any  other  agricultural 
entity,  or  solicit  clients  for  any  kind  of  class 
action  or  other  lawsuit  involving  any  agri- 
cultural entity;  and 


(B)  for  purposes  of  subparagraph  (A),  the 
term  "solicit"  means  to  enter  the  premises 
of  a  farm,  dwelling,  or  facility  housing  mi- 
grant farmworkers,  workers  under  contract 
with  a  farm  owner  or  operator,  or  other  em- 
ployees, without  first  receiving  a  document- 
ed request  from  a  named  worker  or  employ- 
ee; and 

(2)  a  person  or  entity  receivjig  funds  ap- 
propriated by  this  Act  and  made  available 
by  or  through  the  Legal  Services  Corpora- 
tion, and  any  employee  of  such  person  or 
entity,  may  not  file  a  complaint  or  other- 
wise pursue  litigation  against  or  engage  in 
precompliant  settlement  negotiations  with  a 
farmer,  grower,  or  any  other  agricultural 
entity  unless— 

(A)  any  and  all  administrative  remedies 
bearing  on  the  claim  or  controversy  have 
been  exhausted; 

(B)  mechanism  for  alternative  dispute  res- 
olution have  been  utilized,  if  available,  and 
the  claim  or  controversy  has  not  been  spe- 
cifically identified,  by  name,  in  any  com- 
plaint filed  for  purposes  of  litigation,  or  in 
any  correspondence  or  communication  for 
the  purixse  of  negotiating  a  settlement;  and 

(D)  an  affidavit  enumerating  all  the  par- 
ticular facts  on  which  the  claim  or  contro- 
versy is  based  is  attached  to  the  complaint: 
Provided  further.  That— 

(1)  the  Legal  Services  Corporation  shall 
require  any  person  or  entity  receiving  funds 
appropriated  by  this  Act  and  made  available 
through  the  Legal  Services  Corporation  by 
grant,  contract,  subgrant.  or  subcontract,  to 
maintain  records  of  time  spent  on  the  cases 
or  matters  with  respect  to  which  that 
person  or  entity  engages  in  activities; 

(2)  pursuant  to  such  requirements,  such 
employee  of  such  person  or  entity  shall 
record  by  case  or  matter,  at  the  time  such 
employee  engages  in  an  activity  regarding 
such  case  or  matter,  the  time  spent  and  the 
source  of  funds  to  l>e  charged  for  the  activi- 
ty; and 

(3)  records  maintained  pursuant  to  this 
proviso  shall  also  specify  the  total  time 
spent  on  classes  of  such  cases  or  matters,  as 
specified  by  the  Corporation: 

Provided  further.  That— 

(1)  None  of  the  funds  appropriated  by  the 
Act  shall  be  made  available  to  any  grantee 
or  contractor  who  does  not  have  full  and 
complete  authority  over  the  selection  of 
those  matters  and  cases  to  which  all  em- 
ployees, including  the  executive  director,  of 
the  grantee  or  contractor  shall  devote  their 
time  and  resources; 

(2)  the  Board  of  Directors  of  such  grantee 
or  contractor  may  delegate  all  or  a  portion 
of  this  authority  to  its  executive  director, 
except  that  the  Board  of  Directors  may  not 
delegate  decisions  with  regard  to  the  prepa- 
ration, filing,  or  appeal  of  any  class  action 
suit;  and 

(3)  for  purposes  of  this  proviso,  the  term 
"State"  means  any  State  of  the  United 
States,  the  District  of  Columbia,  the  Com- 
monwealth of  Puerto  Rico,  the  Virgin  Is- 
lands, the  Northern  Mariana  Islands,  and 
any  other  territory  or  possession  of  the 
United  SUtes: 

Provided  further.  That 

None  of  the  funds  appropriated  in  this 
Act  shall  be  made  available  by  or  through 
the  Legal  Services  Corporation  to  any 
person  or  entity  which,  through  the  use  of 
private  funds,  engages  in  actions  prohibited 
by  the  provisions  of  this  Act: 

(1)  subject  to  paragraph  (2),  the  Legal 
Services  Cortx>ration  shall  ensure  that,  of 
the  funds  appropriated  in  this  Act  for  the 
Corporation's  basic  field  programs— 


(A)  not  less  than  $5,000,000  is  used  to 
assist  eligible  clients  in  bringtag  administra- 
tive or  other  legal  proceedings— 

(i)  against  persons  who  allegedly  use  or 
distribute  drugs  illegally,  and 

(ii)  against  persons  or  entities  affiliated 
with  persons  described  in  clause  (i);  and 

(B)  at  least  $20,000,000  is  used  to  enforce 
the  support  obligations  of  absent  parents  to 
their  children  and  the  spouses  (or  former 
spouses)  with  whom  such  children  are 
living,  to  locate  absent  parents,  to  establish 
paternity,  and  to  obtain  child  and  spousal 
support;  and 

(2)  if  funds  made  available  to  a  grantee  or 
contractor  by  the  Legal  Services  Cortx>r»- 
tion  cannot  be  used  for  the  purposes  speci- 
fied in  subparagraphs  (A)  and  (B)  of  para- 
graph ( 1 )  because  of  a  lack  of  eligible  clients 
to  pursue  such  purposes,  the  Corporation 
shall  waive  any  requirement  of  such  sub- 
paragraphs to  the  extent  of  such  unused 
funds: 

Provided  further.  That  notwithstanding  any 
other  provision  of  law,  rights  under  sections 
1007(a)(9)  and  1011  of  the  Legal  Services 
Corporation  Act  (42  U,S.C.  2996f(a)(6)  and 
1996J)  shall  not  apply  to  the  termination  or 
denial  of  financial  assistance  under  that  Act 
as  a  result  of  the  competitive  award  of  any 
grant  or  contract  required  by  this  Act,  and 
the  expiration  of  any  grant  or  contract 
under  the  Legal  Services  Corporation  Act  as 
a  result  of  such  competitive  award  shall  not 
be  treated  as  a  termination  or  denial  of  re- 
funding under  section  1007(aK9)  or  1011  of 
that  Act. 

Mr.  STENHOLM  (during  the  read- 
ing), Mr,  Speaker.  I  ask  unanimous 
consent  that  the  motion  be  considered 
as  read  and  printed  in  the  Record. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Texas? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
gentleman  from  Iowa  [Mr.  Sioth]  will 
be  recognized  for  30  minutes,  and  the 
gentleman  from  Kentucky  [Mr. 
Rogers]  will  be  recognized  for  30  min- 
utes. 

PARLIAIIEKTART  IHQUUT 

Mr.  RCXjERS.  Mr.  Speaker.  I  have  a 
parliamentary  inquiry. 

The  SPEAKER  pro  tempore.  The 
gentleman  will  state  it. 

Mr.  ROGERS.  Mr.  Speaker,  will 
there  be  more  time  on  the  amend- 
ment? I  understand  the  chairman  of 
the  subcommittee  will  be  granted  30 
minutes,  and  the  offeror  of  the  motion 
will  be  granted  30  minutes.  Is  that  cor- 
rect? 

The  SPEAKER  pro  tempore.  The 
gentleman  from  Kentucky  [Mr. 
Rogers]  will  be  recognized  for  30  min- 
utes on  the  original  motion  of  the  gen- 
tleman from  Iowa.  He  will  have  to 
yield  time  to  the  gentleman  from 
Texas  [Mr.  StenhoucI. 

Mr.  ROGERS.  Mr.  Speaker,  could  I 
ask  for  a  clarification:  What  time  is  al- 
located to  whom  on  the  amendment 
offered  by  the  gentleman  from  Texas 

[Mr.  S-TEIVHOLII]? 

The  SPEAKER  pro  tempore.  Debate 
on  the  motion  to  concur  and  the 
motion  to  concur  with  an  amendment 
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nins  concurrently.  The  gentleman 
from  Iowa  [Mr.  Smith]  has  30  min- 
utes, and  the  gentleman  from  Ken- 
tucky [Mr.  Rogers]  has  30  minutes. 

Mr.  ROGERS.  Mr.  Speaker,  is  it  the 
Chair's  ruling  that  the  gentleman 
from  Texas  has  no  time  of  his  own? 

The  SPEAKER  pro  tempore.  The 
gentleman  from  Texas  will  have  to  re- 
ceive time  srielded  by  the  gentleman 
from  Kentucky  and  the  gentleman 
from  Iowa.  The  gentleman  from  Ken- 
tucky, for  example,  could  yield  10  min- 
utes to  the  gentleman  from  Texas 
now;  the  gentleman  from  Iowa  could 
yield  10  minutes  to  the  gentleman 
from  Texas  now;  and  the  gentleman 
from  Texas  would  have  20  minutes. 

Mr.  ROGERS.  Mr.  Speaker,  I  would 
be  delighted  to  yield  the  gentleman 
from  Texas  10  minutes  of  my  time. 

Mr.  SMITH  of  Iowa.  Mr.  Speaker,  I 
do  not  wsjit  to  do  that.  The  time  is  di- 
vided equally,  as  I  understand  it.  The 
gentleman  from  Kentucky  has  half  of 
it,  and  he  can  yield  it,  as  he  is  on  the 
same  side  as  the  gentleman  from 
Texas.  The  gentleman  from  Kentucky 
has  30  minutes  and  I  have  30  minutes. 

Mr.  STENHOIiM.  Mr.  Speaker,  will 
the  gentleman  from  Kentucky  yield 
me  15  minutes? 

Mr.  ROGERS.  Mr.  Speaker,  I  will  be 
delighted  to  yield  15  minutes  to  the 
gentleman  from  Texas. 

ponrr  or  order 

The  SPEAKER  pro  tempore.  The 
gentleman  from  Connecticut  [Mr. 
Morrison]  has  reserved  a  point  of 
order  on  the  motion.  Does  the  gentle- 
man wish  to  press  his  point  of  order. 

Mr.  MORRISON  of  Connecticut. 
Mr.  Speaker,  I  do.  I  ask  to  be  heard  on 
my  point  of  order. 

The  SPEAKER  pro  tempore.  The 
gentleman  will  state  his  point  of  order. 

Mr.  MORRISON  of  Connecticut. 
Mr.  Speaker,  I  make  a  point  of  order 
against  the  motion  on  the  grounds 
that  it  violates  rule  XVI,  clause  7,  of 
the  rules  of  the  House  of  Representa- 
tives in  that  the  subject  matter  of  the 
proposed  amendment  is  not  germane 
to  the  matter  under  consideration. 

The  proposed  motion  deals  with 
eight  different  issues  relevant  to  the 
operation  of  the  Legal  Services  Corpo- 
ration and  funds  provided  thereimder. 

Six  of  the  eight  issues  are  not  ad- 
dressed at  all  in  the  underlying 
amendment.  These  six  issues  are  as 
follows:  First,  prohibition  on  redis- 
tricting  activity— the  19th  proviso; 
second,  protection  against  theft  and 
fraud— the  20th  proviso;  third,  proce- 
dural safeguards  for  agricultural  liti- 
gation—the 21st  proviso;  fourth,  time- 
keeping—the 22d  proviso;  fifth,  au- 
thority of  local  governing  boards— the 
23d  proviso;  and  sixth,  earmarking  of 
certain  funds— the  24th  proviso. 

With  regard  to  the  seventh  issue  ad- 
dressed by  the  motion,  that  dealing 
with  the  regulation  of  nonpublic  re- 
sources—also  addressed   in   the   24th 


proviso— the  proposed  motion  is  sub- 
stantially broader  than  the  provision 
dealing  with  nonpublic  resources  con- 
tained in  the  Senate  amendment.  The 
Senate  amendment  would  prevent  the 
Corporation  from  implementing  pro- 
posed regulations  that  would  place  re- 
strictions on  nonpublic  resources.  The 
proposed  amendment,  on  the  other 
hand,  would  amend  the  Legal  Services 
Act  to  extend  existing  restrictions  on 
the  use  of  private  funds  to  "all  non- 
public funds  and  in-kind  services  used 
or  obtained  by  that  person  or  entity." 
Current  restrictions  in  the  act  apply 
only  to  funds  provided  for  the  purpose 
of  providing  legal  services  and  not 
other  activities  for  which  fimds  may 
be  received. 

The  last  issue  in  the  proposed 
amendment  is  the  amendment  dealing 
with  competition— the  25th  proviso. 
The  underlying  Senate  amendment 
would  prohibit  the  implementation  of 
a  competitive  bidding  process  unless 
done  under  the  authority  of  a  con- 
firmed board  of  directors  composed  of 
members  named  by  the  current  presi- 
dent. The  motion  under  consideration 
here,  however,  goes  considerably 
beyond  the  question  of  whether  the 
current  board  may  implement  a  com- 
petitive bidding  process.  In  addition, 
to  that  question,  the  proposed  amend- 
ment would  eliminate  critical  proce- 
dural safeguards  against  termination 
or  defvmding  of  existing  IBC  grantees 
within  the  context  of  a  competitive 
bidding  process. 

In  addition  to  the  foregoing,  the  pro- 
visions of  the  motion  relating  t6  theft 
and  fraud— the  20th  proviso— would 
criminalize  activity  not  previously  sub- 
ject to  Federal  criminal  statutes.  The 
amendment  proposes  to  do  so  by  ap- 
plying the  provisions  of  sections  286, 
287,  641,  1001,  and  1002  of  title  18, 
United  States  Code  to  the  Legal  Serv- 
ices Corporation.  In  addition,  the 
amendment  would  make  applications 
for  fiiuuicial  assistance  subject  to  sec- 
tion 1746  of  title  28,  United  States 
Code,  and  sections  1621(2)  and  1622  of 
title  18,  United  States  Code,  relating 
to  perjury.  The  underlying  Senate 
amendment  makes  no  reference  to 
Federal  criminal  statutes  and  such 
conduct  is  not  now  covered  by  such 
acts. 

Also,  the  theft  and  fraud  provi- 
sions—the 20th  proviso— would  make 
sections  716  and  717  of  title  31,  United 
States  Code,  relating  to  audits  by  the 
Controller  General  and  the  evaluation 
of  programs  and  activities  of  the  U.S. 
Government,  applicable  to  the  Legal 
Services  Corporation.  That  section  of 
the  amendment  also  provides  that 
funds  provided  to  the  Legal  Services 
Corporation  shall  be  "deemed  to  be 
Federal  appropriations  when  used  to  a 
contractor,  grantee,  subcontractor,  or 
subgrantee  of  the  Legal  Services  Cor- 
poration." Those  issues  are  not  dealt 
with  in  any  way  in  the  underljrlng 


Senate  amendment  and  deal  with  sub- 
ject matter  properly  within  the  juris- 
diction of  the  Committee  on  Govern- 
ment Operations. 

Finally,  the  21st  proviso,  which 
places  limits  on  the  ability  of  employ- 
ees of  Legal  Services  supported  pro- 
grams to  represent  farm  workers  is  a 
substantial  intrusion  on  the  jurisdic- 
tion of  the  Committee  on  £}ducation 
and  Labor  in  that  it  would  substantial- 
ly diminish  the  ability  of  farm  workers 
to  assert  their  Federal  rights  under 
the  Migrant  and  Seasonal  Agricultural 
Workers  Act,  and  would  set  up  bar- 
riers not  contemplated  in  that  act  for 
the  exercise  of  such  rights.  The 
amendment  would  require  that,  before 
a  legal  services  attorney  could  file  a 
suit  on  behalf  of  such  a  farm  worker 
to  vindicate  Federal  rights,  the  farm 
worker  would  have  to  exhaust  aU  ad- 
ministrative remedies  and  participate 
in  negotiations  and  in  mediation  pro- 
grams, if  available.  In  each  case,  the 
name  of  the  farm  worker  would  have 
to  be  revealed  to  the  grower.  PinaUy, 
attorneys  could  not  act  without  receiv- 
ing a  "documented  request  from  the 
named  worker  or  employer." 

D  1550 

Mr.  Speaker,  on  all  these  grounds,  I 
ask  that  the  amendment  be  ruled  not 
in  order. 

The  SPEAKER  pro  tempore  (Mr. 
Nagle).  Does  the  gentleman  from 
Texas  wish  to  respond? 

Mr.  STENHOLM.  Yes,  I  do,  Mr. 
Speaker. 

Mr.  Speaker,  I  thank  the  gentleman 
for  thoroughly  explaining  our  bill. 

I  would  respond  to  the  point  of  ger- 
maneness by  simply  pointing  out  that 
our  amendment  is  germane  to  the 
Rudman  amendment,  which  is  the 
purpose  for  which  we  offer  this 
amendment. 

The  Rudman  amendment  has  al- 
ready had  all  points  of  order  relating 
to  authorizing  in  the  appropriation 
bill  waived  by  the  rule  under  which  we 
are  being  considered  today. 

The  second  point  that  I  would  make 
is  that  every  item  in  our  amendment 
refers  to  how  these  appropriations  are 
or  are  not  supposed  to  be  spent. 

The  gentleman  from  Connecticut 
has  done  an  excellent  job  of  explain- 
ing our  amendment. 

I  would  just  simply  say  on  the  ger- 
maneness question,  again:  Every  sug- 
gestion that  we  make  refers  to  how 
the  money  should  be  spent.  The 
Rudman  amendment  has  already  had 
all  points  of  order  that  the  gentleman 
refers  to  waived  under  the  rule  that 
we  operate  under. 

The  SPEAKER  pro  tempore  (Mr. 
Nagle).  Do  any  other  Members  desire 
to  be  heard  on  the  point  of  order? 

If  not,  the  Chair  is  prepared  to  rule. 

The  gentleman  from  Connecticut 
[Mr.  Morrison]  makes  the  point  of 
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order  that  the  amendment  offered  by 
the  gentleman  from  Texas  [Mr.  Sten- 
holm]  is  not  germane  to  the  Senate 
amendment  No.  179.  As  described  on 
pages  82  and  83  of  the  joint  statement 
of  the  managers.  Senate  amendment 
No.  179  is  a  comprehensive  series  of  re- 
strictions on  Legal  Services  Corpora- 
tion activities  accomplished  by  means 
of  funding  restrictions  on  the  Legal 
Services  Corporation  and  its  grantees. 
In  addition  to  the  various  funding 
restrictions  in  the  Senate  amendment, 
changes  in  the  Legal  Services  Corpora- 
tion law  governing  corporation  activi- 
ties, a  directive  that  the  Corporation 
reconstitute  its  board  of  directors,  are 
included.  The  Senate  amendment  does 
not,  however,  incorporate  provisions  of 
criminal  law,  the  False  Claims  Act, 
and  other  laws  requiring  the  furnish- 
ing of  information  to  the  General  Ac- 
counting Office. 

The  proposed  amendment,  in  addi- 
tion to  the  inclusion  of  additional 
funding  restrictions,  attempts  to  indi- 
rectly apply  substantive  provisions  of 
Federal  criminal  law  and  other  laws  to 
render  the  Legal  Services  Corporation 
an  agency  of  a  department  of  the  U.S. 
Government  for  purposes  of  prosecu- 
tion of  certain  activity  and  the  fur- 
nishing of  information.  While  these 
incorporations  of  provisions  of  law  are 
prefaced  as  being  "with  respect  to  the 
use  of  funds  appropriated  by  this  act 
to  the  Legal  Services  Corporation,"  it 
appears  that  these  provisions  in  the 
amendment  go  beyond  merely  a  re- 
striction on  the  use  of  funds  and  con- 
stitute an  application  of  other  Federal 
law  for  the  period  covered  by  the  ap- 
propriation in  the  bill. 

On  June  16,  1983,  the  Chair  ruled 
nongermane  an  amendment  condition- 
ing the  availability  to  certain  recipi- 
ents of  the  funds  in  an  authorization  bill 
upon  their  compliance  with  Federal 
law  not  otherwise  applicable  to  those 
recipients  and  within  the  jurisdiction 
of  other  House  committees. 

In  the  opinion  of  the  Chair,  that 
portion  of  the  proposed  amendment 
which  incorporates  several  provisions 
of  law  not  contained  in  the  Senate 
amendment  and  enacts  those  provi- 
sions as  positive  law  applicable  to  the 
Legal  Services  Corporation  and  its 
grantees  for  the  period  fiscal  1990  ren- 
ders the  amendment  not  germane. 

The  Chair  sustains  the  point  of 
order. 

Does  the  gentleman  from  Texas 
[Mr.  Stenholm]  have  another  motion? 


Sec.  608.  Funds  appropriated  to  the  Legal 
Services  Corporation  and  distributed  to 
each  grantee  funded  In  fiscal  year  1990  pur- 
suant to  the  number  of  poor  people  deter- 
mined by  the  Bureau  of  the  Census  to  be 
within  its  geographical  area  shall  be  distrib- 
uted in  the  following  order: 

(1)  grants  from  the  Legal  Services  Corpo- 
ration and  contracts  entered  into  with  the 
Legal  Services  Corporation  under  section 
1006(a)(1)  shall  be  maintained  in  fiscal  year 
1990  at  not  less  than  $8.98  per  poor  person 
within  the  geographical  area  of  each  grant- 
ee or  contractor  under  the  1980  census  or  9 
cents  per  poor  person  more  than  the  annual 
per-poor-person  level  at  which  each  grantee 
and  contractor  was  funded  in  fiscal  year 
1989.  whichever  is  greater;  and 

(2)  each  such  grantee  shall  be  Increased 
by  an  equal  percentage  of  the  amount  by 
which  such  grantee's  funding,  including  the 
increase  under  (1)  above,  falls  below  $16.68 
per  poor  person  within  Its  geographical  area 
under  the  1980  census: 

Provided,  That  none  of  the  funds  appro- 
priated in  this  Act  for  the  Legal  Services 
Corporation  shall  be  used  to  bring  a  class 
action  suit  against  the  Federal  Government 
or  any  State  or  local  government  unless— 

(1)  the  project  director  of  a  recipient  has 
expressly  approved  the  filing  of  such  an 
action  In  accordance  with  policies  estab- 
lished by  the  governing  body  of  such  recipi- 
ent; 

(2)  the  class  relief  which  is  the  subject  of 
such  an  action  is  sought  for  the  primary 
benefit  of  individuals  who  are  eligible  for 
legal  assistance;  and 

(3)  that  prior  to  filing  such  an  action,  the 
recipient  project  director  has  determined 
that  the  government  entity  is  not  likely  to 
change  the  policy  or  practice  in  question, 
that  the  policy  or  practice  will  continue  to 
adversely  affect  eligible  clients,  that  the  re- 
cipient has  given  notice  of  its  intention  to 
seek  class  relief  and  that  responsible  efforts 
to  resolve  without  litigation  the  adverse  ef- 
fects of  the  policy  or  practice  have  not  been 
successful  or  would  be  adverse  to  the  inter- 
est of  the  clients: 


PRXFERERTIAL  MOTION  OFTIRKD  BT  MX. 

sraraoLM 

Mr.  STENHOLM.  Mr.  Speaker,  I 
offer  a  preferential  motion. 

The  Clerk  read  as  follows: 

Mr.  Stenholm  moves  that  the  House 
concur  in  the  Senate  Amendment  No.  179 
with  the  following  amendment:  In  lieu  of 
the  matter  proposed  to  be  inserted  by  the 
Senate,  insert  the  following: 


except  that  tliis  proviso  may  be  superseded 
by  regulations  governing  the  bringing  of 
class  action  suits  promulgated  by  a  majority 
of  the  Board  of  Directors  of  the  Corpora- 
tion who  have  been  confirmed  in  accordance 
with  section  1004(a)  of  the  Legal  Services 
Corporation  Act:  Provided  further.  That 
none  of  the  funds  appropriated  In  this  Act 
made  available  by  the  Legal  Services  Corpo- 
ration may  be  used— 

(1)  to  pay  for  any  publicity  or  propaganda 
intended  or  designed  to  support  or  defeat 
legislation  pending  before  Congress  or  State 
or  local  legislative  bodies  or  intended  or  de- 
signed to  influence  any  decision  by  a  Feder- 
al. State,  or  local  agency: 

(2)  to  pay  for  any  personal  service,  adver- 
tisement, telegram,  telephone  communica- 
tion, letter,  printed  or  written  matter,  or 
other  device,  intended  or  designed  to  Influ- 
ence any  decision  by  a  Federal.  State,  or 
local  agency,  except  when  legal  assistance  is 
provided  by  an  employee  of  a  recipient  to  an 
eligible  client  on  a  particular  application, 
claim,  or  case,  which  directly  involves  the 
client's  legal  rights  or  responsibilities; 

(3)  to  pay  for  any  personal  service,  adver- 
tisement, telegram,  telephone  communica- 
tion, letter,  printed  or  written  matter,  or 
any  other  device  intended  or  designed  to  in- 
fluence any  Member  of  Congress  or  any 
other  Federal.  State,  or  local  elected  offi- 
cial- 
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(A)  to  favor  or  oppose  any  referendum, 
initiative,  constitutional  amendment,  or  any 
similar  procedure  of  the  Congi«88,  any  State 
legistaturc,  any  local  council  or  any  similar 
governing  body  acting  In  a  legislative  capac- 
ity. 

(B)  to  favor  or  oppose  an  authorization  or 
appropriation  directly  affecting  the  author- 
ity, function,  or  funding  of  the  recipient  or 
the  Corporation,  or 

(C)  to  Influence  the  conduct  of  overelght 
proceedings  of  the  recipient  or  the  Corpora- 
tion; 

(4)  to  pay  for  any  personal  service,  adver- 
tisement, telegram,  telephone  communica- 
tions, letter,  printed  or  written  matter,  or 
any  other  device  Intended  or  designed  to  in- 
fluence any  Member  of  Congress  or  any 
other  Federal,  State,  or  local  elected  official 
to  favor  or  oppose  any  Act,  bill,  resolution, 
or  similar  legislation,  except  that  this  provi- 
so shall  not  preclude  funds  from  being  used 
to  provide  communication  directly  to  a  Fed- 
eral, Stete,  or  local  elected  official  on  a  spe- 
cific and  distinct  matter  where  the  purpose 
of  such  communication  is  to  bring  the 
matter  to  the  official's  attention  if— 

(A)  the  project  director  of  a  recipient  has 
expressly  approved  in  writing  the  undertak- 
ing of  such  communication  to  be  made  on 
beiialf  of  a  client  or  class  of  clients  in  ac- 
cordance with  poUcy  established  by  the  gov- 
erning body  of  the  recipient;  and 

(B)  the  project  director  of  a  recipient  has 
determined  prior  to  the  undertaking  of  such 
communication,  tliat— 

(i)  the  client  and  each  client  is  in  need  of 
relief  which  can  be  provided  by  the  legisla- 
tive body  involved; 

(ii)  appropriate  judicial  and  administra- 
tive relief  have  been  exhausted;  and 

(ill)  documentation  has  been  secured  from 
each  eligible  client  tliat  includes  a  state- 
ment of  the  specific  legal  interests  of  the 
client,  except  that  such  communication  may 
not  be  the  result  of  participation  In  a  co- 
ordinated effort  to  provide  such  communi- 
cations under  this  proviso;  and 

(C)  the  project  director  of  a  recipient 
maintains  documentation  of  the  expense 
and  time  spent  under  this  proviso  as  part  of 
the  records  of  the  recipient;  or 

(D)  the  project  director  of  a  recipient  has 
approved  the  submission  of  a  communica- 
tion to  iC  legislator  requesting  introduction 
of  a  private  relief  bill:  except  that  nothing 
In  this  proviso  shall  prohibit  communica- 
tions made  in  response  to  a  request  from  a 
Federal,  SUte.  or  local  official:  Provided 
further,  Tliat  none  of  the  funds  appropri- 
ated In  this  Act  made  available  by  the  Legal 
Services  Corporation  may  be  used  to  pay  for 
any  administrative  or  related  costs  associat- 
ed with  an  activity  prohibited  in  clause  (1), 
(2),  (3),  or  (4)  of  the  previous  proviso:  Pro- 
vided further.  That  none  of  the  funds  ap- 
propriated under  this  Act  for  the  Legal 
Services  Corporation  will  be  expended  to 
provide  legal  assistance  for  or  on  behalf  of 
any  alien  unless  the  alien  is  present  in  the 
United  States  and  is— 

(1)  an  alien  lawfully  admitted  for  perma- 
nent residence  as  defined  In  section 
101(aK20)  of  the  Immigration  and  National- 
ity Act  (8  U.S.C.  1101(aK20)); 

(2)  an  alien  who  is  either  married  to  a 
United  States  citizen  or  is  a  parent  or  an  un- 
married child  under  the  age  of  twenty-one 
years  of  such  a  citizen  and  who  lias  filed  an 
application  for  adjustment  of  status  to  per- 
manent resident  under  the  Immigration  and 
Nationality  Act,  and  such  application  has 
not  been  rejected; 
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(3)  an  alien  who  is  lawfully  present  in  the 
United  States  pursuant  to  an  admission 
under  section  207  of  the  Immigration  and 
Nationality  Act  (8  U.S.C.  1157,  relating  to 
refugee  admissions)  or  who  has  been  grant- 
ed asylum  by  the  Attorney  General  under 
such  Act;  or 

<4)  an  alien  who  is  lawfully  present  in  the 
United  States  as  a  result  of  the  Attorney 
General's  withholding  of  deportation  pursu- 
ant to  section  243(h)  of  the  Immigration 
and  Nationality  Act  (8  U.S.C.  1253(h)): 
Provided  further.  That  an  alien  who  is  law- 
fully present  in  the  United  States  as  a  result 
of  being  granted  conditional  entry  pursuant 
to  section  203(aK7)  of  the  Immigration  and 
NationaUty  Act  (8  U^.C.  1153(a)(7))  before 
April  1,  1980,  because  of  persecution  or  fear 
of  persecution  on  account  of  race,  religion, 
or  political  opinion  or  because  of  being  up- 
rooted   by    catastrophic    natural    calamity 
shall  be  deemed,  for  purposes  of  the  previ- 
ous proviso,  to  be  an  alien  described  in 
clause  (3)  of  the  previous  proviso:  Provided 
further.  That  none  of  the  funds  appropri- 
ated for  the  Legal  Services  Corporation  may 
be  used  to  support  or  conduct  training  pro- 
grams for  the  purpose  of  advocating  par- 
ticular public  policies  or  encouraging  politi- 
cal actlvites,  labor  or  antilabor  activities, 
boycotts,  picketing,  strikes,  and  demonstra- 
tions, including  the  dissemination  of  infor- 
mation  about  such   t>olicies   or   activities, 
except  that  this  provision  shall  not  be  con- 
strued to  prohibit  the  training  of  attorneys 
or  paralegal  personnel  necessary  to  prepare 
them  to  provide  adequate  legal  assistance  to 
eligible   clients   or   to   advise   any   eligible 
client  as  to  the  nature  of  the  legislative 
process  or  inform  any  eligible  client  of  his 
rights  under  statute,  order,  or  regulation: 
Provided  further.  That  none  of  the  funds 
appropriated  in  this  Act  of  the  Legal  Serv- 
ices Corporation  may  be  used  to  carry  out 
the  procedures  established  pursuant  to  sec- 
tion 1011(2)  of  the  Legal  Services  Corpora- 
tion Act  imless  the  Corporation  prescribes 
procedures  to  insure  that  financial  assist- 
ance under  this  Act  shall  not  be  terminated, 
and   a  suspension   of   financial   assistance 
shall  not  be  continued  for  more  than  thirty 
days,    unless    the    grantee,    contractor,    or 
person  or  entity  receiving  financial  assist- 
ance imder  this  Act  has  been  afforded  rea- 
sonable notice  and  opportunity  for  a  timely, 
full,  and  fair  hearing  and,  when  requested, 
such  hearing  shall  be  conducted  by  an  inde- 
pendent hearing  examiner,  subject  to  the 
following  conditions— 

(1)  such  i-cquest  for  a  hearing  shall  be 
made  to  the  Corporation  within  thirty  days 
after  receipt  of  notice  to  terminate  financial 
assistance,  deny  an  application  for  refund- 
ing, or  suspend  financial  assistance  and  such 
hearing  shall  be  conducted  within  thirty 
days  of  receipt  of  such  request  for  a  hear- 
ing; 

(2)  the  Corporation  shall  make  such  final 
decision  within  thirty  days  after  completion 
of  such  hearing;  and 

(3)  hearing  examiners  shall  be  appointed 
by  the  Conxtration  in  accordance  with  pro- 
cedures established  in  regulations  promul- 
gated by  the  Corporation: 

Pnmided  further.  That  none  of  the  funds 
appropriated  in  this  Act  for  the  Legal  Serv- 
ices Corporation  may  be  used  to  carry  out 
the  prooedures  established  pursuant  to  sec- 
tion 1011(2)  of  the  Legal  Services  Corpora- 
tion Act  unless  the  Corporation  prescribes 
procedures  to  ensure  that  an  application  for 
refunding  shall  not  be  denied  unless  the 
grantee,  contractor,  or  person  or  entity  re- 
ceiving assistance  under  this  Act  has  been 


afforded  reasonable  notice  and  opportunity 
for  a  timely,  full,  and  fair  hearing  to  show 
cause  why  such  action  should  not  be  taken 
and  subject  to  all  other  conditions  of  the 
previous    proviso:    Provided  further.    That 
none  of  the  funds  appropriated  in  this  Act 
for  the  Legal  Services  Corporation  shall  be 
used  by  the  Corporation  in  making  grants 
or  entering  into  contracts  for  legal  assist- 
ance unless  the  Corporation  insures  that 
the  recipient  is  either  (Da  private  attorney 
or  attorneys  (for  the  sole  purpose  of  fur- 
nishing legal  assistance  to  eligible  clients)  or 
(2)  a  qualified  nonprofit  organization  char- 
tered under  the  laws  of  one  of  the  States,  a 
puri>ose  of  which  is  furnishing  legal  assist- 
ance to  eligible  clients,  the  majority  of  the 
board  of  directors  or  other  governing  body 
of  which  organization  is  comprised  of  attor- 
neys who  are  admitted  to  practice  in  one  of 
the  States  and  who  are  appointed  to  terms 
of  office  on  such  board  or  body  by  the  gov- 
erning bodies  of  State,  county,  or  municipal 
bar  associations  the  membership  of  which 
represents  a  majority  of  the  attorneys  prac- 
ticing law  in  the  locality  in  which  the  orga- 
nization is  to  provide  legal  assistance,  or 
with  regard  to  national  support  centers,  the 
locality  where  the  organization  maintains 
its  principal  headquarters:  Provided  further. 
That  none  of  the  funds  appropriated  in  this 
Act  for  the  Corporation  shall  be  used,  di- 
rectly or  indirectly,  by  the  Corporation  to 
promulgate  new  regulations  or  to  enforce, 
implement,  or  operate  in  accordance  with 
regulations  effective  after  April  27.  1984, 
unless  the  Appropriations  Committees  of 
both  Houses  of  Congress  have  been  notified 
fifteen  days  prior  to  such  use  of  funds  as 
provided  for  in  section  606  of  this  Act;  Pro- 
vided further.  That  none  of  the  funds  ap- 
propriated to  the  Legal  Services  Corpora- 
tion for  fiscal  years  prior  of  fiscal  year  1986 
and  carried  over  Into  fiscal  year  1990,  either 
by  the  Corporation  itself  or  by  any  recipient 
of  such   funds,   may  be  expended,  unless 
such  funds  are  expended  in  accordance  with 
the    preceding    restriction    and    provisos, 
except  that  such  funds  may  be  expended  for 
the  continued  representation  of  aliens  pro- 
hibited by  said  proviso  where  such  represen- 
tation commenced  prior  to  January  1,  1983, 
or  as  approved  by  the  Corporation:  Provid- 
ed further.  That  if  a  Presidential  Order  pur- 
suant to  Public  Law  100-119,  the  Balanced 
Budget  and  Emergency  Deficit  Control  Re- 
affirmation Act  of  1987,  is  issued  for  fiscal 
year  1990,  funds  provided  to  each  grantee  of 
the  Legal  Services  Corporation  shall  be  re- 
duced by  the  percentage  specified  in  the 
Presidential  Order:  Provided  further,  That 
if  funds  become  available  to  the  Legal  Serv- 
ices Corporation  because  a  national  support 
center  has  been  defunded  or  denied  refund- 
ing pursuant  to  section  1011(2)  of  the  Legal 
Services  Corporation  Act,  as  amended  by 
this  Act,  such  funds  may  be  transferred  to 
basic  field  programs  to  be  distributed  In  the 
manner  specified  by  that  Act:  Provided  fur- 
ther. That  none  of  the  funds  appropriated 
by  this  Act  or  prior  Acts  or  any  other  funds 
available  to  the  Corporation  or  a  recipient 
may  be  used  by  an  officer,  board  member, 
employee  or  consultant  of  the  Corporation 
or  by  any  recipient  to  implement  or  enforce 
the  1984  and  1986  regulations  on  legislative 
and  administrative  advocacy  (part  1612)  or 
to  Implement,  enforce  or  keep  In  effect  pro- 
visions in  the  regulation  regarding  legisla- 
tive and  administrative  advocacy  and  train- 
ing (part  1612.  52  FR  28434  (July  29,  1987) 
which  Impose  restrictions  on  private  funds 
except  of  the  extent  that  such  restrictions 
are  explicitly  set  forth  In  sections  1007(a)(5), 


(b)(6),  (b)(7)  and  1010(c)  of  the  Legal  Serv- 
ices Corporation  Act,  as  amended:  Provided 
further,   That   the   Corporation   shall   not 
impose  requirements  on  governing  bodies  of 
the   recipients   that   are   additional   to,   or 
more  restrictive  than,  the  provisions  of  this 
Act  and  section  1007(c)  of  the  Legal  Services 
Corporation  Act,  as  amended,  including,  but 
not  limited  to  (1)  the  procedures  of  appoint- 
ment. Including  the  political  affiliation  and 
the  length  of  terms  of  board  members,  (2) 
the  size,  quonmi  requirements  and  commit- 
tee operations  of  such  governing  bodies,  and 
(3)  any  requirements  on  appointment  of 
board  members  of  national  support  centers 
that  would  preclude  the  bar  associations  in 
the  States  in  which  the  center's  principal 
offices  are  located  from  making  all  appoint- 
ments required  to  be  made  by  bar  associa- 
tions: Provided  further.  That  none  of  the 
funds  appropriated  under  this  Act  to  the 
Legal  Services  Corporation  may  be  used  by 
the  Corporation  or  any  recipient  to  partici- 
pate In  any  litigation  with  respect  to  abor- 
tion: Provided  further.  That  the  Corpora- 
tion shall  utilize  the  same  formula  for  dis- 
tribution of  fiscal  year  1990  migrant  fimds 
as  was  used  in  fiscal  year  1989:  Provided  fitr- 
ther.  That  the  fourteenth  and  fifteenth  pro- 
visos of  this  section  (relating  to  parts  1607 
and  1612  of  the  Corporation's  regulations) 
shall  expire  if  such  action  is  directed  by  a 
majority  vote  of  a  Board  of  Directors  of  the 
Legal   Services    Corporation   composed   of 
eleven  individuals  nominated  by  the  Presi- 
dent  after  January   20,   1989,   and  subse- 
quently  confirmed   by  the  United  States 
Senate:  Provided  further.  That  none  of  the 
funds  appropriated  under  this  Act  or  under 
any  prior  Acts  for  the  Legal  Services  Corpo- 
ration shall  be  used  to  consider,  develop,  or 
Implement  any  system  for  the  competitive 
award   of  grants   or  contracts   until  such 
action  is  authorized  pursuant  to  a  majority 
vote  of  a  Board  of  Directors  of  the  Legal 
Services  Corporation  composed  of  eleven  in- 
dividuals nominated  by  the  President  after 
January   20,    1989,   and  subsequently  con- 
firmed by  the  United  SUtes  Senate,  except 
that  nothing  herein  shall  prohibit  the  Cor- 
poration Board,  members,  or  staff  from  en- 
gaging in  in-house  reviews  of  or  holding 
hearings  on  proposals  for  a  system  for  the 
competitive  award  of  all  grants  and  con- 
tracts, including  support  centers,  and  that 
nothing  herein  shall  apply  to  any  competi- 
tive awards  program  currently  in  existence; 
subsequent  to  confirmation  such  new  Board 
of  Directors  shall  develop  and  implement  a 
proposed  system  for  the  competitive  award 
of  all  grants  and  contracts: 

Provided  further.  That  a  person  or  entity 
receiving  funds  appropriated  by  this  Act 
and  made  available  by  or  through  the  Legal 
Services  Corporation  may  not— 

(1)  advocate  or  oppose,  or  contribute  or 
make  available  any  funds,  personnel,  or 
equipment  for  use  in  advocating  or  oppos- 
ing, any  plan  or  proposal,  or 

(2)  represent  any  party  or  participate  in 
any  other  way  in  litigation, 

that  Is  Intended  to  or  has  the  effect  of  alter- 
ing, revising,  or  reapportioning  a  legislative, 
judicial,  or  elective  district  at  any  level  of 
government.  The  activities  prohibited  by 
this  section  include  Influencing  the  timing 
or  manner  of  the  taking  of  a  census: 

Provided  further.  That— 

(IKA)  a  person  or  entity  receiving  funds 
appropriated  by  this  Act  and  made  available 
by  or  through  the  Legal  Services  Conx>ra- 
tlon,  and  any  employee  of  such  person  or 
entity,  may  not  solicit  clients  for  purposes 
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of  facilitating  or  pursuing  legal  action 
against  a  farmer  or  any  other  agricultural 
entity,  or  solicit  clients  for  any  kind  of  class 
action  or  other  lawsuit  Involving  any  agri- 
cultural entity;  and 

(B)  for  purposes  of  subparagraph  (A),  the 
term  "solicit"  means  to  enter  the  premises 
of  a  farm,  dwelling,  or  facility  housing  mi- 
grant farmworkers,  workers  under  contract 
irtth  a  farm  owner  or  operator,  or  other  em- 
ployees, without  first  receiving  a  document- 
ed request  from  a  named  worker  or  employ- 
ee; and 

(2)  a  person  or  entity  receiving  funds  ap- 
propriated by  this  Act  and  made  available 
by  or  through  the  Legal  Services  Corpora- 
tion, and  any  employee  of  such  person  or 
entity,  may  not  fUe  a  complaint  or  other- 
wise pursue  litigation  against  or  engage  in 
precomplaint  settlement  negotiations  with  a 
farmer,  grower,  or  any  other  agricultural 
entity  unless— 

(A)  any  and  all  administrative  remedies 
bearing  on  the  claim  or  controversy  have 
been  exhausted; 

(B)  mechanisms  for  alternative  dispute 
resolution  have  been  utilized.  If  available, 
and  the  claim  or  controversy  has  not  been 
resolved; 

(C)  the  plaintiff  has  been  specifically 
identified,  by  name.  In  any  complaint  filed 
for  purposes  of  litigation,  or  in  any  corre- 
spondence or  communication  for  the  pur- 
pose of  negotiating  a  settlement;  and 

(D)  an  affidavit  enumerating  all  the  par- 
ticular facts  on  which  the  claim  or  contro- 
versy is  based  is  attached  to  the  complaint: 

Provided  further.  That— 

(1)  the  Legal  Services  Corporation  shall 
require  any  person  or  entity  receiving  funds 
appropriated  by  this  Act  and  made  available 
through  the  Legal  Services  Corporation  by 
grant,  contract,  subgrant,  or  subcontract,  to 
maintain  records  of  time  spent  on  the  cases 
or  matters  with  respect  to  which  that 
person  or  entity  engages  In  activities; 

(2)  pursuant  to  such  requirements,  each 
employee  of  such  person  or  entity  shall 
record  by  case  or  matter,  at  the  time  such 
employee  engages  in  an  activity  regarding 
such  case  or  matter,  the  time  spent  and  the 
source  of  funds  to  be  charged  for  the  activi- 
ty; and 

(3)  records  maintained  pursuant  to  this 
proviso  shall  also  specify  the  total  time 
q)ent  on  classes  of  such  cases  or  matters,  as 
q>ecif  led  by  the  Corporation: 

Provided  further.  That— 

(1)  None  of  the  funds  appropriated  by  the 
Act  shall  be  made  available  to  any  grantee 
or  contractor  who  does  not  have  full  and 
complete  authority  over  the  selection  of 
those  matters  and  cases  to  which  all  em- 
ployees, including  the  executive  director,  of 
the  grantee  or  contractor  shall  devote  their 
time  and  resources; 

(2)  the  Board  of  Directors  of  such  grantee 
or  contractor  may  delegate  all  or  a  portion 
of  this  authority  to  Its  executive  director, 
except  that  the  Board  of  Directors  may  not 
delegate  decisions  with  regard  to  the  prepa- 
ration, filing,  or  appeal  of  any  class  action 
suit;  and 

(3)  for  purposes  of  this  proviso,  the  term 
"State"  means  any  State  of  the  United 
States,  the  District  of  Columbia,  the  Com- 
monwealth of  Puerto  Rico,  the  Virgin  Is- 
lands, the  Northern  Mariana  Islands,  and 
any  other  territory  or  possession  of  the 
United  States: 

Provided  further. 

None  of  the  funds  appropriated  in  this 
Act  shaU  be  made  available  by  or  through 
the    Legal    Services    Corporation    to    any 


person  or  entity  which,  through  the  use  of 
private  funds,  engages  In  actions  prohibited 
by  the  provisions  of  this  Act: 

(1)  subject  to  paragraph  (2),  the  Legal 
Services  Corporation  stiall  ensure  that,  of 
the  funds  appropriated  In  this  Act  for  the 
Corporation's  basic  field  programs— 

(A)  not  less  than  $5,000,000  is  used  to 
assist  eligible  clients  in  bringing  administra- 
tive or  other  legal  proceedings— 

(1)  against  persons  who  allegedly  use  or 
distribute  drugs  Illegally,  and 

(II)  against  persons  or  entities  affiliated 
with  persons  described  in  clause  (I);  and 

(B)  at  least  $20,000,000  is  used  to  enforce 
the  support  obligations  of  absent  parents  to 
their  children  and  the  spouses  (of  former 
spouses)  with  whom  such  children  are 
living,  to  locate  absent  parents,  to  establish 
paternity,  and  to  obtain  child  and  spousal 
support;  and 

(2)  if  funds  made  available  to  a  grantee  or 
contractor  by  the  Legal  Services  Corpora- 
tion caiuiot  be  used  for  the  purposes  speci- 
fied in  subparagraphs  (A)  and  (B)  of  para- 
graph (1)  because  of  a  lack  of  eligible  clients 
to  pursue  such  purposes,  the  Corporation 
shall  waive  any  requirement  of  such  sub- 
paragraphs to  the  extent  of  such  unused 
fimds: 

Provided  further.  That  notwithstanding 
any  other  provision  of  law,  rights  under  sec- 
tions 1007(a)(9)  and  1011  of  the  Legal  Serv- 
ices Corporation  Act  (42  U.S.C.  2996f(aK6) 
and  1996J)  shall  not  apply  to  the  termina- 
tion or  denial  of  financial  assistance  under 
that  Act  as  a  result  of  the  competitive 
award  of  any  grant  or  contract  required  by 
this  Act,  and  the  expiration  of  any  grant  or 
contract  under  the  Legal  Services  Corpora- 
tion Act  as  a  result  of  such  competitive 
award  shall  not  be  treated  as  a  termination 
or  denial  of  refunding  under  section 
1007(aK9)  or  1011  of  that  Act. 

Mr.  STENHOLM  (during  the  read- 
ing). Mr.  Speaker.  I  ask  unanimous 
consent  that  the  motion  and  the 
amendment  be  considered  as  read  and 
printed  in  the  Record. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Texas? 

There  was  no  objection. 

Mr.  MORRISON  of  Connecticut. 
Mr.  Speaker,  I  reserve  a  point  of  order 
on  the  motion. 

Mr.  Speaker.  I  have  not  seen  the 
amendment. 

Mr.  STENHOLM.  We  left  out  the 
provision  of  the  waste,  fraud  and 
abuse  section  of  the  amendment. 

The  SPEAKER  pro  tempore.  The 
gentleman  from  Connecticut  [Mr. 
Morrison]  reserves  a  point  of  order. 

The  gentleman  from  Iowa  [Mr. 
Smith]  will  be  recognized  for  30  min- 
utes on  the  main  motion  with  the 
amendment,  and  the  gentleman  from 
Kentucky  [Mr.  Rogers]  will  be  recog- 
nized for  30  minutes. 

Does  the  gentleman  from  Kentucky 
yield  time  to  the  gentleman  from 
Texas? 

Mr.  ROGERS.  Mr.  Speaker,  I  yield 
15  minutes  of  my  30  minutes  to  the 
gentleman    from    Texas    [Mr.    Sten- 

HOLIf].  

The  SPEAKER  pro  tempore.  The 
gentleman    from    Connecticut     [Mr. 


Morrison]  has  reserved  a  point  of 
order. 

The  Chair  suggests  that  the  gentle- 
man from  Texas  [Mr.  Stenhouc]  pro- 
ceed with  the  debate. 

Mr.  STENHOLM.  Mr.  Speaker.  I 
yield  myself  3  minutes. 

Mr.  Speaker,  I  rise  today  to  offer  an 
amendment  which  I  believe  strength- 
ens legal  services  for  the  poor,  a  goal 
which  I  find  most  worthy  and  merito- 
rious. My  amendment  would  introduce 
modest  reforms  to  the  Legttl  Services 
program  in  a  way  that  will  make  legal 
services  grantees  more  accountable  for 
fulfilling  Congress'  intent  of  meeting 
the  day-to-day  legal  nee<is  of  the  poor. 

There  are  several  points  which  must 
be  underlined  at  the  start  of  this 
debate. 

First,  everyone  who  speaks  in  favor 
of  this  amendment  and  eventually 
votes  in  support  of  it  believes  in  the 
value  of  the  Legal  Services  Corpora- 
tion [LSCl  and  wants  to  see  it  contin- 
ued. Opponents  who  argue  or  insinu- 
ate that  there  is  a  hidden  agenda  to 
abolish  the  corporation  either  are  in- 
tentionally seeking  to  mislead  or  else 
they  are  stuck  in  a  time  warp— that  ar- 
gimient  may'have  been  relevant  nearly 
a  decade  ago  when  President  Reagan 
was  seeking  to  defund  the  ISC,  but  it 
is  no  longer  relevant  for  anyone  here 
today  supporting  this  amendment.  We 
believe  in  legal  services  to  the  poor. 
We  believe  that  the  vast  majority  of 
the  320  legal  services  grantees  do  a 
good  job  of  properly  meeting  those 
legal  needs.  However,  we  also  believe 
that  there  have  been  abuses  by  some 
grantees,  keeping  those  funds  and 
services  from  the  poor.  And  finally,  we 
believe  that  these  amendments  will 
help  to  eliminate  some  of  those 
abuses. 

Second,  we  would  far  prefer  the  reg- 
ular, deliberative  committee  process 
for  dealing  with  changes  to  the  LSC. 
The  last  reauthorization  of  the  Legal 
Services  Act  was  in  1977,  and  unfortu- 
nately the  appropriations  riders  which 
have  made  changes  in  the  I^C  since 
then  have  been  haphazard  and  curso- 
ry. Members  have  had  to  vote  on 
amendments  without  fully  having 
time  to  investigate  the  issues  and 
debate  the  merits  of  those  amend- 
ments. During  last  year's  appropria- 
tions debate.  then-subcommittee 
chairman.  Mr.  Kastenmxier.  did 
ct^mmit  to  moving  a  reauthorization 
bill.  He.  however,  is  no  longer  posi- 
tioned as  the  appropriate  subcommit- 
tee chairman.  The  current  chairman. 
Mr.  Frank,  did  hold  two  hearings  this 
year  in  March  and  July,  but  since  then 
has  not  proposed  a  reauthorization  ve- 
hicle. We  will  gladly  work  with  any 
effort  to  move  a  reauthorization  bill. 

Third,  the  language  included  by  Sen- 
ator RxTDMAN  in  this  conference  report 
not  only  engages  in  authorization-tjrpe 
instruction  to  the  LSC,  but  shows  a 
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true  disregard  for  the  "rule  of  the 
law"  as  welL  In  numerous  instances, 
the  Rudman  language  interferes  with 
procedures  established  by  Congress 
and  currently  in  law.  In  doing  so,  the 
Rudman  language  casts  serious  blows 
to  the  limited  accountability  measures 
which  currently  exist. 

Those  things  being  said,  I  submit  for 
the  Record  at  this  point  a  brief  sum- 
mary of  my  legal  services  reform 
amendment.  Review  of  the  provisions 
shows  that  they  are  largely  noncontro- 
versial  and  include  basic  precautions 
and  restrictions  which  are  common  for 
many  other  Oovemment  programs. 

LlGAI.  SXRVICES  RErORM  AmENDMSNTS 

The  Legal  Services  Refonn  Amendments 
are  the  legislative  response  to  a  growing 
consensus  that  reform  of  the  legal  services 
program  is  both  necessary  and  long  overdue 
if  it  is  to  fulfill  its  original  purpose  of  pro- 
viding legal  services  to  the  indigent.  These 
very  basic  reforms  are  intended  to  increase 
accountability  throughout  the  legal  services 
program  and  provide  direction  to  the  grant- 
ees as  to  some  priorities  of  the  program. 

1.  PKOHIBinOH  or  RKDISTRICTtNG  ACTIVITY 

A  prohibition  against  redistricting  activity 
by  legal  services  grantees  currently  exists  as 
a  regulation;  the  amendment  would  enact 
that  restriction  into  law.  By  nature,  redis- 
tricting activities  are  political,  and  therefore 
should  not  be  part  of  the  LSC's  activities. 

a.  AFTLICATION  OF  EXISTUfG  rEDKRAL  WASTE, 
rSAUD  AND  ABDSE  PBOVISIOMS  TO  LXGAL  SERV- 
ICES PROGRAMS 

Unlike  virtually  all  other  Federal  grant  re- 
cipients, legal  service  grantees  are  not  sub- 
ject to  existing  Federal  statutes  and  audit- 
ing standards  dealing  with  waste,  fraud  and 
abuse.  The  application  of  these  standards 
will  help  ensure  that  the  funds  available  are 
used  to  meet  the  legal  needs  of  the  poor 
rather  than  fill  the  pockets  of  program  per- 
sonnel. 

3.  AGRICULTURAL  PROVISIONS 

Agriculture  producers  have  been  some  of 
the  greatest  victims  of  inappropriate,  unfair 
and  costly  U3C  suits.  The  amendment 
would:  prohibit  the  solicitation  of  clients; 
require  that  any  lawsuits  filed  by  IjSC  attor- 
neys be  accompanied  by  an  affidavit  enu- 
merating the  facts  on  which  the  suit  is 
based;  require  that  the  plaintiffs  t>e  identi- 
fied by  name  during  any  negotiations  prior 
to  filing  a  lawsuit;  require  that  administra- 
tive remedies  be  exhausted  prior  to  the  com- 
mencement of  litigation  and  that  methods 
for  alternative  dispute  resolution  be  utilized 
if  available. 

4.  TnUKKEPING 

As  is  common  practice  for  most  attorneys, 
legal  services  programs  would  be  required  to 
keep  accurate  and  contemporaneous  records 
as  to  the  time  spent  on  cases. 

B.  AUTHORITT  OP  LEGAL  SERVICES  PROGRAM 
BOARDS  OF  DIRECTORS 

The  Boards  of  Directors  of  local  legal 
services  programs  would  be  responsible  for 
the  selection  of  the  cases  to  be  handled  by 
their  programs. 

•.  REOULATIOH  OF  PRIVATE  FUMOS 

The  Legal  Services  Act  states  tliat  a  grant- 
ee's private  funds  must  follow  the  same 
guidelines  and  restrictions  as  the  public  LSC 
funds.  However,  provisions  added  through 
appropriations  bills  since  the  last  reauthor- 
ization in  1977  have  not  held  private  funds 


to  the  same  standards.  This  loophole,  which 
has  permitted  the  use  of  funds  to  finance 
I£C  activities  that  Congress  specifically 
prohibited,  would  be  closed. 

7.  EARMARKING  OF  CERTAIN  FUNDS 

Two  pressing  problems  facing  the  poor  in 
the  United  States  today  are  the  lack  of  child 
support  and  the  struggle  for  drug-free 
neighborhoods.  The  amendment  would  ear- 
mark $20  million  for  child  support  enforce- 
ment and  $5  million  for  drug  cases  for  indi- 
gent people  fighting  these  legal  battles.  A 
waiver  will  permit  alternate  use  of  the  ear- 
marked funds  if  a  given  grantee  does  not 
have  the  demand  for  those  kinds  of  cases. 

As  stated  before,  while  many  legal 
service  grantees  perform  well  in  fulfill- 
ing congressional  intent  to  care  for  the 
poor,  other  grantees  have  pursued  an 
agenda  for  social  and  economic  reform 
that  hardly  could  be  'considered  na- 
tional policy.  Redistributing  wealth, 
creating  revolutions,  and  overcoming 
citizens  boards  of  directors— aU  things 
which  some  legal  services  grantees 
have  straightforwardly  promoted  in 
writings  about  their  cases— have  noth- 
ing to  do  with  child  support  enforce- 
ment, insurance  claims,  tenants' 
rights,  and  other  cases  for  which  legal 
services  attorneys  are  supposed  to  be 
responsible. 

One  of  the  reasons  I  first  became  in- 
terested in  the  LSC  was  because  of  the 
large  number  of  cases  of  abuse  related 
to  me  by  agricultural  producers.  I 
want  to  share  an  excerpt  from  a  letter 
by  one  producer  who  is  experiencing 
such  a  problem. 

We  seem  to  continually  be  subject  to  one 
of  two  harassment  or  new  precedeht  setting 
lawsuits,  despite  our  best  efforts  to  be  good 
and  far  above  average  farm  labor  employers. 
Currently  we  are  working  toward  settlement 
(estimated  $20,000  plus  my  $15,000  legal 
fees)  over  wage  payments  and  MISWAPA 
violations  on  employees  that  never,  we  be- 
lieve, worked  for  either  us  or  our  labor  con- 
tractor. We  survived  wage  and  housing  scru- 
tiny during  the  season  and  yet  two  years 
later  without  any  notification  we  are  sent  a 
copy  of  a  suit  filed  against  us  by  a  group  of 
people  who  claim  they  worked  for  us  and 
were  not  properly  paid.  Naturally  they 
claim  record  keeping  violations  because  how 
can  we  have  payroll  records  on  people  who 
didn't  work.  Why  did  it  take  two  years  for  a 
group  to  "remember"  they  worked  and  were 
not  paid?  ...  We  will  be  forced  to  take  the 
"rational"  choice  and  settle  $70,000  worth 
of  allegations  .  .  .  The  big  lesson  we  learned 
was  not  to  operate  where  legal  services  is 
militant. 

It  is  for  reasons  such  as  this  that  I 
believe  reforms  are  necessary. 

I  urge  all  of  my  colleagues  to  show 
their  support  for  a  healthy  legal  serv- 
ices program  which  truly  meets  the 
legal  needs  of  our  Nation's  poor  by 
supporting  the  Stenholm  amendment. 

D  1600 

Mr.  ROGERS.  Mr.  Speaker.  I  yield  5 
minutes  to  the  gentleman  from  Flori- 
da [Mr.  McCoLLUM],  a  member  of  the 
Committee  on  the  Judiciary. 

Mr.  McCOLLUM.  Mr.  Speaker,  this 
is  an  extremely  important  opportunity 


that  we  have  today  to  amend  the 
Legal  Services  Corporation  guidelines. 
The  gentleman  from  Texas,  who 
with  myself,  and  the  gentleman  from 
Kentucky  coauthored  this  particular 
proposal,  said  so  eloquently,  we  are 
not  about  to  rip  apart  or  destroy  or  in 
any  way  damage  the  Legal  Services 
Corporation.  We  all  believe  in  provid- 
ing legal  services  to  the  poor.  We  want 
to  continue  that.  We  also  believe  that 
the  funding  level  should  be  main- 
tained, and  that  there  is  nothing  in 
this  amendment  which  in  any  way  re- 
duces funding  or  changes  the  funding 
portion  of  it. 

What  we  are  about  in  here,  is  to 
strip  out  some  stuff  that  has  been  ex- 
plained, the  Senate  put  it  in  the  con- 
ference, which  would  further  tie  the 
hands  of  the  Legal  Services  Corpora- 
tion board,  and  not  allow  them  to  be 
able  to  perform  the  regulatory  func- 
tion and  oversight  that  was  intended 
by  the  laws  that  they  adopted  long 
ago. 

We  tried  to  provide  these  guidelines, 
in  addition,  and  there  is  a  separate  af- 
firmative part  that  is  in  our  amend- 
ment, to  not  only  strip  out  these  new 
restrictions  that  have  never  been 
placed  before  or  never  been  before  an 
authorizing  committee,  but  make 
changes  of  our  own  we  think  ought  to 
be  made. 

The  reason  why  we  propose  it  today 
is  because  the  9  years  that  this 
Member  has  been  here,  we  have  not 
had  an  authorization  on  the  floor,  as 
the  appropriations  vehicle  is  the  only 
place.  Legal  Services  lawyers  continue 
to  file  class  action  suits,  continue  to 
get  involved  in  class  action  suits,  con- 
tinue to  get  involved  in  lobbying  legis- 
lators, and  interested  in  redistricting 
far  beyond  the  scope  of  the  normal 
things  most  people  think  of  for  the 
poor  and  needy.  We  need  to  put  Legal 
Services  lawyers  back  in  the  business 
of  being  concerned  about  landlord- 
tenant,  and  child  support — of  everyday 
matters  that  people  have  as  individual 
poor,  to  take  care  of  themselves,  and 
not  so  much  spending  the  fragile  and 
limited  resources  on  broad,  sweeping 
social  policies. 

Here  is  what  the  guidelines  say  we 
would  put  in.  First  of  all,  we  would 
limit,  by  prohibiting  the  Legal  Serv- 
ices lawyers  from  being  involved  in 
any  rev>portionment  or  redistricting 
matters.  Twenty-eight  thousand  man- 
hours  were  spent,  according  to  one 
study  done  by  Senator  Hatch,  on  the 
last  reapportionment,  by  Legal  Serv- 
ices lawyers.  Only  33  of  the  300  or  so 
Legal  Services  offices  reported  this  in 
to  him,  so  I  am  sure  many  more  hours 
were  spent.  Legal  Services  has  no  busi- 
ness involved  in  litigating  redistricting. 
That  should  be  left  to  the  legislatures, 
and  spend  the  resources  elsewhere. 
Second,  provide  procedural  safeguards 
for  agricultural  farmers  and  in  agricul- 
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tural  suits.  Before  litigation  can  be 
brought,  first  of  all  there  is  a  prohibi- 
tion on  soliciting  clients.  There  is  no 
business  for  going  out.  looldng  for 
business  for  Legal  Services.  There  is 
plenty  of  that  just  walking  in  the 
door.  Second,  we  require  mediation 
when  that  is  available  to  be  used.  We 
require  any  kind  of  exhaustion  of  rem- 
edies, when  that  is  possible,  before  a 
lawsuit  is  brought.  We  require  ade- 
quate notice  in  listing  of  the  items 
that  should  be  brought  in  any  matter 
of  complaint  to  the  farmer  or  to  the 
agricultural  entity  before  a  suit  is 
brought.  That  seems  only  reasonable. 
We  also  require  time  records  to  be 
kept  by  attorneys  so  that  the  over- 
sight authorities,  the  boards,  can  see 
what  the  attorneys  are  actually  spend- 
ing their  time  doing,  which  is  what  all 
law  offices  do,  and  also  provide  explic- 
it, what  is  implicit  in  the  law,  the 
power  to  the  local  board,  the  local  gov- 
erning grantee  boards,  to  control  the 
nature  and  the  manner  of  Utigation 
and  what  kind  of  cases  can  be  taken 
and  not.  They  ought  to  have  that 
power. 

Lastly,  we  earmarked  $20  million  for 
child  support  matters.  Only  3  percent 
of  the  money  is  going  to  child  support, 
in  terms  of  what  Legal  Services'  attor- 
neys spend  of  all  of  their  fimding.  We 
have  a  lot  of  fathers  out  there  that 
need  to  be  found.  In  my  area  alone  in 
Florida  we  looked  at  over  2,500  cases 
last  year  that  Legal  Services  offices 
had.  and  we  only  had  30  or  so  actually 
on  child  support.  It  seems  ridiculous. 
In  addition,  we  stripped  out  one  of  the 
things  that  was  done  by  the  Senate, 
last  but  not  least,  in  which  we  at- 
tacked the  private  funding  use  that 
has  been  made  available  through  vari- 
ous donations,  I  guess,  independently 
being  made  to  Legal  Services'  grant- 
ees, and  they  have  been  using  private 
funds  to  do  things  which  the  appropri- 
ated monies  cannot  be  used  for.  Our 
laws  say  they  cannot  do  this  or  that  or 
another  thing.  We  had  the  laws  in 
place  a  long  time.  Congress  does  not 
want  certain  things  done  by  Legal 
Services'  lawyers,  and  should  not  be 
allowed  to  go  out  and  get  privately  do- 
nated fimds,  and  doing  the  things  in 
that  same  fashion  as  we  did  not  have 
the  restrictions  there.  I  think  all  of 
these  are  exceedingly  important. 

If  we  can  get  these  restrictions 
placed  there,  very  simply  as  they  are. 
new  guidelines,  as  I  call  it.  we  will 
have  a  major  improvement  in  the 
Legal  Services  Corporation.  I  think  it 
is  absolutely  essential  that  we  do  this. 
We  have  no  business  running  this 
shop  the  way  it  has  been  run.  These 
are  major  improvements  being  offered 
today.  I  would  submit  to  my  colleagues 
that  they  are  not  radical  in  any  way. 
shape  or  form,  simply  housekeeping 
guidelines.  Because  of  political  contro- 
versy, the  present  board  has  not  been 
able  to  impose,  by  regulation,  and  we 


would  impose  them  by  statute,  pend- 
ing whatever  time  it  is  in  the  future 
that  we  have  a  new  board,  and  the  pol- 
itics disi^pear  that  would  allow  that 
board  to  function  more  normally. 

I  urge  my  colleagues  to  vote  aye  on 
this. 

Mr.  MORRISON  of  Connecticut. 
Mr.  Speaker,  I  withdraw  my  point  of 
order. 

The  SPEAKER  pro  tempore.  The 
point  of  order  is  withdrawn. 

Mr.  SMITH  of  Iowa.  Mr.  Speaker.  I 
jrleld  2  minutes  to  the  gentleman  from 
Kansas  [Mr.  Guckman]. 

Mr.  GLICKMAN.  Mr.  Speaker.  I  rise 
in  oppositon  to  the  Stenholm-McCol- 
lum  amendment  for  two  reasons: 

First,  Legal  Services  Corporation 
continues  to  be  held  hostage  by  a 
holdover  board  of  directors  from  the 
Reagan  administration.  This  board 
continues  its  efforts  to  destroy  the  or- 
ganization it  is  sworn  to  uphold.  Their 
terms  have  expired,  but  they  press 
ahead  with  attempts  to  make  major 
policy  changes  and  terminate  fundhig 
to  specific  recipients.  Congress  should 
not  impose  major  restrictions  while 
Legal  Services  remains  under  the  con- 
trol of  a  terrorist  board  of  directors. 

Second.  I  am  a  member  and  former 
chairman  of  the  Subcommittee  on  Ad- 
ministrative Law  and  Governmental 
Relations,  which  is  the  authorizing 
committee  for  Legal  Services  Corpora - 
tion.  We  are  holding  hearings  to  reau- 
thorize this  program— and  this  is  the 
appropriate  forum  to  review  the  suc- 
cesses and  failures  of  Legal  Services. 
The  restrictions  contained  in  my  col- 
leagues amendment  have  not  been 
considered  by  the  subcommittee,  and 
we  should  have  the  opportunity  to  do 
that. 

Mr.  SMITH  of  Iowa.  Mr.  Speaker.  I 
yield  4  minutes  to  the  gentleman  from 
Connecticut  [Mr.  Morrison]. 

Mr.  MORRISON  of  Connecticut. 
Mr.  Speaker.  I  think  it  is  unfortunate 
that  we  are  here  on  another  one  of 
these  kinds  of  amendments,  and  I  do 
not  say  that  t>ecause  I  think  there  is 
any  evil  intent  in  my  colleague  from 
Texas  or  any  other  members  that  have 
allied  with  him  in  the  promotion  of 
this  amendment. 

I  l>elieve  that  this  amendment  is 
talcing  the  side  of  people  on  the  board 
of  directors  of  the  Legal  Services  Cor- 
poration who  have  waged  an  unremit- 
ting war  on  the  provisions  of  legal  as- 
sistance to  the  poor,  who  had  had  to 
be  restrained  over  and  over  again,  by 
Congress  and  the  coiuts,  to  keep  from 
interfering  with  the  legitimate  asser- 
tion of  the  rights  of  poor  people  eligi- 
ble for  Legal  Services  programs. 

In  many  ways,  these  amendments 
are  fighting  a  war  that  was  over  long 
ago,  a  war  that  might  have  had  some 
legitimate  points  in  the  early  1980's. 
when  people  were  concerned  alx>ut 
whether  the  purpose  of  the  Legal 
Services  program  was  as  it  ought  to  be. 
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However.  Mr.  Speaker,  throughout 
the  1980's,  starting  with  the  actions  of 
this  House  in  1981  vid  the  passage  of 
an  authorization  bill,  which  never 
became  law  because  of  the  threat  of 
the  veto  of  President  Reagan,  the 
Committee  on  Appropriations  has 
taken  up  the  cause  and  with  the  sub- 
committees in  both  the  House  and  the 
Senate  have  crafted  a  set  of  reasona- 
ble restrictions  that  meet  the  goals 
that  were  enunciated  back  then  in 
1981. 

What  this  amendment  seeks  to  do  is 
to  break  that  carefully  crafted,  effec- 
tively done  compromise  which  has 
been  in  effect  in  essentially  the  same 
form  for  most  of  the  1980's. 

Now  there  certainly  may  be  points  In 
this  amendment  that  could  be  consid- 
ered, that  ought  to  be  debated  and 
that  ought  to  be  part  of  an  authoriza- 
tion bill,  'niose  of  us  on  the  Commit- 
tee on  the  Judiciary  have  said  repeat- 
edly to  the  last  administration  and  to 
this  administration,  "When  you  are 
wlUing  to  say  you're  willing  to  sign  a 
legal  services  bill,  we'll  be  willing  to 
take  one  up."  and  we  said  more  at  the 
t>eginning  of  this  year.  that,  when  the 
President  of  the  United  States  would 
be  willing  to  appoint  a  board  of  direc- 
tors to  be  confirmed  by  the  Senate,  a 
board  that  would  stand  scrutiny  in 
supporting  the  basic  objectives  of  the 
Legal  Services  program,  then  we  could 
move  forward  in  a  negotiated  way  for 
an  authorization  bill  and  relieve  the 
Committee  on  Appropriations  of 
having  to  come  to  the  floor  every  year 
with  authorizing  language  in  the  ap- 
propriation bill. 

However,  Mr.  Speaker,  we  have 
gotten  nowhere.  It  is  almost  Novem- 
ber. Not  only  has  the  President  not 
nominated  a  board  of  directors,  he  has 
not  even  suggested  who  are  the  poten- 
tial candidates,  and  at  least  one  candi- 
date, a'  distinguished  former  Member 
of  this  body  who  worked  very  hard  on 
that  1981  compromise,  has  been  nm 
off  the  stage  by  the  same  people  who 
are  supporting  this  amendment. 

Mr.  FRANK.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  MORRISON  of  Connecticut  I 
yield  to  the  gentleman  from  Massa- 
chusetts. 

Mr.  FRANK.  Ux.  Speaker.  I  think 
the  gentleman  from  Connecticut  [Mr. 
Morrison]  should  not  keep  our  col- 
leagues in  suspense.  They  ought  to 
know  that  this  potential  president  of 
the  Legal  Services  Corporation  who 
was  rejected  for  being  a  dangerous 
leftist,  apparently,  who  was  considered 
to  be  too  radical,  was  Caldwell  Butler, 
a  former  Republican  member  from 
Virginia. 

Now  I  do  not  mean  to  concur  in  that 
characterization,  but  the  potential 
president,  who  we  would  have  been 
glad  to  see.  who  was  rejected  because 
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of  criticism  from  the  right  that  he 
would  not  be  sufficiently  restricted, 
was  that  notorious  radical.  Mr.  Butler. 

Mr.  ROGERS.  Mr.  Speaker,  I  yield 
myself  5  mintues. 

Mr.  Speaker,  this  motion  from  the 
gentleman  from  Texas  [Mr.  Sten- 
holm],  our  colleagues,  to  the  much 
needed  pragmatic  reforms  for  the 
Legal  Services  Corporation  is  crafted 
by  the  gentleman  from  Texas  and  the 
gentleman  from  Florida  [Mr.  McCol- 
Lxm].  This  debate  should  be  taking 
place  in  the  Committee  on  the  Judici- 
ary, but,  Mr.  Speaker,  they  have  been 
debating  these  things  now  for  9  years, 
and  not  a  single  authorization  bill  has 
emerged  from  the  Committee  on  the 
Judiciary,  and  so  it  has  been  left  to 
our  Subcommittee  on  Appropriations, 
State.  Commerce,  Justice,  and  related 
agencies,  like  Legal  Services,  left  up  to 
the  Committee  on  Appropriations  to 
do  it  or  it  would  not  be  done. 

So,  Mr.  Speaker,  we  have  been 
trying  to  appropriate,  as  well  as  au- 
thorize, for  the  last,  ever  since  I  have 
been  here,  9  years,  and  we  are  not 
likely  to  get  an  authorization  bill  this 
year  or  next  year,  it  looks  like  from 
what  we  are  hearing  from  that  com- 
mittee. So,  it  has  faUen  to  our  lot  to 
do  something. 

Mr.  Speaker,  the  object  of  the  ef- 
forts here  today  is  to  give  some  ac- 
countability to  programs  that  lack  it 
to  try  and  be  sure  that  the  Legal  Serv- 
ices program  are  fulfilling  the  obvious 
mission;  that  is,  bringing  the  resource 
of  the  Federal  Government  and  the 
attorneys  to  those  who  need  legal 
help.  Many  of  these  programs  do  just 
that,  but  many  have  their  sights  on 
the  larger  agenda.  They  would  rather 
influence  legislation,  or  dabble  in  re- 
districting,  or  carry  on  in  ways  that 
satisfy  their  intellectual  curiosity 
while  neglecting  the  job  to  be  done. 

That  is  why,  Mr.  Speaker,  these  gen- 
tleman and  others  have  questioned 
the  Legal  Services  Con>oration  for  so 
many  years,  the  focus  of  the  pro- 
gram's efforts,  the  efficacy  of  support 
centers  and  whether  there  is  overall 
good  management. 

Mr.  Speaker,  I  support  Legal  Serv- 
ices. It  does  good  work  In  my  district, 
and  I  work  hand  in  hand  with  them, 
and  they  do  a  lot  of  help  for  the  folks 
that  need  it,  and  I  do  not  seek  to  un- 
dermine the  work  of  the  Legal  Serv- 
ices staff,  but  the  time  has  come  for 
some  very  basic  steps  to  provide  assur- 
ance that  the  money  we  are  providing 
is  being  used  responsibly. 

Mr.  Speaker,  this  preferential 
motion  by  the  gentleman  from  Texas 
[Mr.  Stcnholm]  does  two  basic  things. 
It  maintains  all  the  ciurent  restric- 
tions passed  to  date,  and  it  provides 
seven  provisions  which  speak  more  to 
common  sense  management  than  aU- 
out  reform.  They  include  prohibitions 
on  restricting  activity,  a  political  activ- 
ity that  should  not  occur,  but  has,  and 


I  think  we  would  all  agree  that,  if  we 
took  this  question  in  a  vacuiun,  that 
the  Legal  Services  Corporation  should 
not  be  Involved  In  redistrlcting. 

No.  2,  timekeeping  requirements,  the 
most  common  practice  in  the  legal 
profession,  and  every  responsible  law 
office  in  America,  private-wise,  has 
timekeeping  requirements,  and  this 
bill,  this  amendment,  requires  that, 
the  one  most  necessary  matter  is  to 
monitor  the  use  of  Federal  dollars. 

Three,  regulation  of  private  funds, 
the  overhead  costs  that  our  appropria- 
tions fund  do  enable  corporations  to 
raise  private  fimds  or  take  private 
cases  generating  fat  fees  to  be  iised  for 
purposes  I  have  described.  That  is 
wrong.  It  is  a  loophole  and  conflicts 
with  the  Legal  Servi9es  Act  which 
calls  for  programs  to  use  private  funds 
under  the  same  guidelines  that  apply 
to  Federal  dollars.  The  loopholes  have 
been  crafted  in  our  appropriations 
bills,  and  they  should  be  replaced. 

Mr.  Speaker,  there  are  other  impor- 
tant provisions  which  I  have  not  men- 
tioned, but  they  will  be  discussed  in 
this  conversation. 

This  Is  the  time  for  changes  at  ISC, 
ones  that  improve  services  to  the  jjoor, 
that  help  the  tenant  with  a  landlord 
dispute,  that  assist  the  mother  seeking 
child  support,  that  prevent  frivolity  or 
noble  causes  from  rising  within  the 
agenda  of  these  programs. 

Mr.  Speaker,  I  implore  our  col- 
leagues not  to  be  swayed  by  the  argu- 
ment that  changes  will  come  with  a 
new  board. 

We  settled  last  year  for  implement- 
ing competition  for  grant  on  the  hope- 
less condition  that  they  occur  after  a 
new  LSC  board  is  confirmed  by  the 
Senate.  We  seem  no  closer  to  that  re- 
ality than  we  were  last  year.  The  new- 
board  excuse  is  a  ruse  to  prevent  any- 
thing further  by  the  status  quo,  and 
the  status  quo  is  a  disservice  at  this 
point. 

Mr.  Speaker,  I  urge  Members  to  sup- 
port the  motion  of  the  gentleman 
from  Texas  [Mr.  Stestholh]. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  SMITH  of  Iowa.  Mr.  Speaker,  I 
yield  5  minutes  to  the  gentleman  from 
Massachusetts  [Mr.  Frank]. 

Mr.  FRANK.  Mr.  Speaker,  I  want  to 
extend  my  appreciation  to  the  gentle- 
nuui  from  Iowa  [Mr.  Smith],  the 
chairman  of  the  subcommittee,  who 
has  done  very  important  work  here. 

The  gentleman  from  Kentucky  [Mr. 
Rogers]  said  that  last  year  we  said  we 
would  fix  these  when  we  got  a  new 
board,  and  we  did  not  fix  it.  That  is  be- 
cause there  was  no  new  board.  The 
President  refused  to  appoint  one.  The 
current  President  has  refused  to  ap- 
point one. 

The  situation  we  have  is  this:  In 
1981  this  House,  controlled  by  the 
Democrats,  brought  out  and  passed  an 
authorization  bill  for  Legal  Services. 


There  was  a  lot  of  effort.  There  was 
an  open  rule.  There  were  a  lot  of 
amendments.  Nobody  was  perfectly 
satisfied  with  it.  but  we  had  one.  It 
went  to  the  other  body,  which  was 
controlled  by  the  other  party,  and 
they  killed  the  bill.  They  would  not 
act  on  It.  That  is  when  the  authoriza- 
tion went  off  the  track.  The  Demo- 
cratic House  passed  an  authorization 
bill.  The  President  was  opposed  even 
to  the  compromise  bill  that  was 
passed,  and  it  was  a  bill  that  was 
passed  with  unanimous  subcommittee 
support,  and  we  had  the  gentleman 
from  Michigan,  Mr.  Sawyer,  the  gen- 
tleman from  Illinois,  Mr.  Railsback, 
and  the  aforementioned  gentleman 
from  Virginia.  Mr.  Butler,  whose  ap- 
pointment as  president  was  apparently 
lobbied  against  very  strongly  by 
people  who  thought  he  was  too  sympa- 
thetic to  the  mission  of  Legal  Services. 
That  is  when  we  stopped  authorizing. 
That  is  when  it  became  the  burden  of 
the  Appropriations  Subcommittee. 

Mr.  Speaker,  for  the  next  5  years 
the  Republicans  continued  to  control 
the  Senate,  and  they  said  there  would 
be  no  bill. 

Then  we  reached  this  point.  The 
President  appointed  people  to  run  the 
board,  and  the  gentlemen  have  said  In 
response  to  this  amendment  that  they 
support  Legal  Services.  I  know  the 
gentleman  from  Texas  [Mr.  Sten- 
HOLM]  does.  We  differ  in  some  ways 
about  how  it  should  operate,  but  he  Is 
not  on  the  board. 

The  board  of  directors  of  the  Legal 
Services  Corporation  consists  in  the 
majority  of  people  whom  the  Senate 
refused  to  confirm,  whom  leading  Re- 
publicans in  the  Senate  opposed,  Sena- 
tor RnsMAN  and  others  who  have  been 
supportive  of  Legal  Services  while 
they  wanted  to  restrain  them  some. 
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This  is  a  Board  which  in  the  majori- 
ty, as  has  been  pointed  out.  hired  a 
lawyer  to  prove  that  they  were  imcon- 
stitutional  with  Government  money, 
and  when  the  lawyer  that  they  hired 
said,  "I'm  sorry,  you  are  constitution- 
al." they  were  very  disappointed. 

So  the  question  is  this.  Should  we 
treat  this  Board,  a  holdover  board,  not 
confirmed,  not  submitted  for  confir- 
mation by  the  previous  administration 
or  the  ciurent  one,  should  we  give 
them  more  power,  more  authority  to 
control  a  program  to  which  they  are 
opposed? 

Several  of  the  proposals  that  the 
gentleman  from  Texas  and  the  gentle- 
man from  Florida  have  I  am  in  favor 
of.  I  now  chair  the  authorizing  sub- 
committee. I  have  promised  the  gen- 
tleman from  Iowa,  no  one  is  more 
eager  to  see  this  authorized  than  the 
gentleman  from  Iowa,  who  has  enough 
aggravation  without  it,  and  he  is  right, 
as  soon  as  a  board  is  submitted  to  the 
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Senate  which  consists  of  people  who 
are  supportive  of  the  program,  and  I 
expect  that  we  will  disagree  with  them 
on  many  aspects,  we  will  come  forward 
with  an  authorization,  but  it  has  not 
been  authorized,  first  because  the 
House  authorized  it  in  1981  and  the 
Republican  Senate  said,  "No.  we  don't 
want  to  see  a  program,"  at  the  request 
of  the  President,  and  subsequently  a 
majority  is  in  charge  of  this  Board  and 
they  tell  you  they  think  it  is  a  terrible 
program.  They  think  it  is  unconstitu- 
tional. They  are  against  it. 

What  we  are  saying  is  please  do  not 
empower  us,  do  not  make  us  empower 
that  Board  which  is  opposed  to  the 
program;  and  yes,  we  did  say  last  year, 
give  us  a  new  Board. 

I  have  talked  to  Senator  Rudhan,  I 
have  talked  to  the  gentleman  from 
Iowa.  We  would  like  to  authorize  it, 
but  there  has  not  yet  been  an  appoint- 
ed Board. 

We  are  told  by  some  of  the  Presi- 
dent's people  that  they  are  close  to 
doing  that.  As  soon  as  we  get  that 
Board,  we  will  bring  this  out. 

We  have  got  a  problem  also  with  a 
cultural  lag.  There  were  some  excesses 
in  the  Legal  Services  that  were  bad.  In 
1981.  we  came  up  with  a  bill  that  was 
somewhat  restrictive  of  them.  The 
most  recent  excesses  have  been  the  ex- 
cesses of  this  Board.  They  have  been 
documented  in  hearings.  There  have 
been  abuses.  The  Legal  Services 
people  said  they  should  not  be  forced 
to  solicit  and  they  should  be  forced  to 
do  this,  that  and  the  other. 

There  are  rules  on  the  books.  Under 
an  amendment  sponsored  by  the  gen- 
tleman from  Florida,  which  we  have 
been  scrupulously  enforcing  through 
our  authorizing  subcommittee,  every 
grantee  has  to  have  a  Board-appointed 
majority  by  the  local  bar  association. 
So  you  do  not  have  random  crazies 
running  this,  except  to  the  extent  that 
random  crazies  dominate  your  local 
bar  association,  and  that  is  not  feder- 
ally correctible. 

The  fact  is  that  these  are  Boards 
controlled  by  local  bar  associations. 
There  are  not  a  lot  of  specific  bars. 
There  are  some  restrictions  here. 

By  and  large,  however,  the  Smith- 
Rudman  compromise  says  to  the  Presi- 
dent, we  are  in  favor  of  a  Legal  Serv- 
ices Corporation  that  is  controlled  in  a 
rational  way,  but  we  do  not  think  that 
the  people  who  are  now  appointed, 
who  make  no  bones  about  the  fact 
they  are  opposed  to  the  program,  who 
think  that  they  are  unconstitutional, 
who  seek  to  prevent  their  own  pro- 
gram from  operating.  What  we  are 
saying  is.  please  do  not  expect  us  to 
treat  them  as  a  normal  Board.  Send  us 
a  board.  Send  us  a  Caldwell  Butler. 

Let  me  stress  again  the  point  that 
the  gentleman  from  Connecticut 
made,  which  I  interrupted  premature- 
ly, although  I  suppose  any  interrup- 
tion is  always  premature. 
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The  gentleman  from  Virginia  Ittx. 
Butler]  would  be  a  conservative 
Member  of  this  body.  He  was  in  favor 
of  the  Legal  Services.  He  was  opposed 
to  the  abuses.  My  guess  is  the  gentle- 
man from  Texas  and  he  had  similar 
views  on  the  general  way  it  ought  to 
be  operated,  and  the  gentleman  from 
Virginia  who  was  suggested  as  a  poten- 
tial President  was  objected  to  by  many 
of  the  people  who  now  run  the  Board. 
They  do  not  think  he  is  sufficiently 
opposed  to  the  program.  That  is  the 
issue  here. 

I  ask  the  Members  to  stick  with  the 
committee  until  we  get  a  new  Board 
appointed. 

Mr.  STENHOLM.  Mr.  Speaker,  I 
yield  2  minutes  to  the  gentleman  from 
North  Carolina  [Mr.  Valehtine]. 

Mr.  VALENTINE.  Mr.  Speaker,  I 
want  to  thank  my  friend,  the  gentle- 
man from  Texas,  for  yielding  this  time 
tome. 

I  rise  to  express  my  support  for  his 
preferential  motion. 

I  have  heard  a  lot  here  today  about 
the  nature  of  the  Board  which  is 
charged  with  the  responsibility  to 
govern  this  organization,  and  I  have 
heard  a  lot  of  things  that  make  good 
sense  to  me;  but  I  want  to  point  out  to 
the  body  at  least  two  practices  which  I 
know  of  my  own  personal  knowledge 
have  occurred  in  my  State  of  North 
Carolina  repeatedly,  which  will  be  ad- 
dressed and  stopped  by  this  preferen- 
tial motion. 

The  Farm  Workers  Legal  Services  of 
North  Carolina  has  been  involved  in 
the  practice  in  past  years  of  writing 
letters  to  farm  producers,  to  farmers, 
which  were  by  and  large  form  letters 
which  said  In  effect  that,  "I  represent 
a  person  who  has  worked  for  you.  and 
you  have  violated  his  or  her  rights." 
without  naming  the  individual  or  with- 
out giving  enough  particulars  for  that 
farmer  to  be  able  to  form  any  judg- 
ment even  as  to  whether  or  not  the 
person  had  ever  been  employed  by 
him.  These  letters  would  say.  "If  you 
will  send  us  $5,000  or  $3,000,  we  will 
end  the  matter.  If  you  don't  pay  us.  we 
are  going  to  sue  you." 

I  know  this  of  my  own  knowledge, 
because  I  have  drafted  the  responses 
for  many  of  my  constituents  in  these 
situations.  We  have  sought  to  have 
this  matter  addressed  by  the  discipli- 
nary parties  in  the  North  Carolina  Bar 
Association. 

Other  lawyers  would  be  disciplined, 
but  these  i)eople  were  allowed,  and  so 
far  as  I  know  are  allowed  to  get  by 
with  this  kind  of  conduct. 

Now,  this  measure,  as  I  understand, 
will  stop  that  sort  of  thing  and  will 
strengthen  the  program  of  the  Legal 
Services,  which  I  support.  I  do  not 
have  any  question  or  any  quarrel  with 
the  proposition  that  it  is  a  legitimate 
use  of  tax  money  for  people  who 
cannot  afford  attorneys  to  have  them 
provided  at  taxpayers'  expense,  but 
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what  these  people  have  been  doing  in 
my  State  amounts  to  attempted  legal 
extortion,  and  this  measure  stops  it 

Mr.  STENHOLM.  Bto.  Speaker.  I 
yield  2  minutes  to  the  gentlewoman 
from  Maryland  [Mrs.  Byrok ]. 

Mrs.  BYRON.  Mr.  Speaker,  I  thank 
the  gentleman  from  Texas  for  yielding 
me  this  time. 

Let  me  say  that  I  rise  in  support  of 
the  Stenholm  and  McCollum  amend- 
ment. 

We  need  the  Legal  Services.  I  am 
one  who  feels  that  It  is  extremely  im- 
portant that  we  have  the  Legal  Serv- 
ices, but  I  do  not  think  in  many  areas 
that  we  have  the  kind  of  services  that 
we  need. 

In  July  of  this  year,  as  a  response  to 
an  unprecedented  attack  on  six  of  the 
orchards  within  my  district,  I  intro- 
duced two  bills.  One  would  encourage 
mediation  and  conciliation  prior  to 
filing  lawsuits,  and  the  second  would 
award  attorney's  fees  to  farmers  if  a 
lawsuit  is  pursued  for  the  pure  pur- 
pose of  harassment. 

During  the  past  6  years,  legal  as- 
saults have  contributed  to  a  dramatic 
decline  in  the  apple  production  in 
western  Maryland  and  has  forced  sev- 
eral orchards  into  banlcruptcy.  One 
such  orchard  was  hit  with  over  100 
lawsuits.  This  amendment  would  spe- 
cifically address  the  concerns  that  I 
have  voiced  in  the  past. 

It  would  prohibit  the  solicitation  of 
clients.  It  would  require  lawsuits  filed 
by  Legal  Service  attorneys  to  be  ac- 
companied by  an  affidavit  stating  the 
facts  on  which  the  suit  is  based.  It 
would  require  plaintiffs  to  be  identi- 
fied by  name  during  any  negotiations 
prior  to  filing  a  suit.  It  would  require 
parties  to  exhaust  all  administrative 
remedies  before  starting  litigation.  It 
would  require  Legal  Service  programs 
to  keep  accurate  records  on  time  spent 
on  cases. 

In  other  words,  it  would  require 
Legal  Services  to  operate  under  the 
same  guidelines  as  any  other  attorney 
should. 

Mr.  Speaker,  I  urge  support  for  this 
amendment. 

Mr.  SBttTH  of  Iowa.  Mr.  Speaker,  I 
yield  2  minutes  to  the  gentleman  from 
Maryland  [Mr.  Cardin]. 

Ur.  CARDIN.  Mr.  Speaker,  I  want  to 
thank  the  gentleman  from  Iowa  for 
yielding  me  this  time,  and  I  want  to 
compliment  the  gentleman  from  Iowa 
for  the  compromise  that  was  reached 
in  conference  that  will  encoimige  the 
appointment  of  a  new  Board  for  the 
Legal  Services  Corporation,  which  is 
so  desperately  needed. 

If  you  believe  in  equal  access  to  our 
legal  system,  then  you  must  oppose 
the  Stenholm  amendment. 

Let  me  just  give  you  one  example. 
My  friend,  the  gentlewoman  from 
Maryland,  mentioned  the  fact  that  we 
want  Legal  Services  attorneys  to  have 
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the  same  rights  as  any  other  lawyer. 
yet  In  this  amendment  we  are  impos- 
ing different  requirements  on  the 
Legal  Services  attorneys  and  the  pri- 
vate attorney  in  migrant  worker  cases. 
That  is  just  not  fair.  That  is  not  equal 
access  to  our  Judicial  system. 

The  amendment  would  restrict  the 
use  of  private  funds.  If  you  do  that,  let 
me  tell  you  who  you  are  going  to  hurt. 
You  are  going  to  hurt  the  elderly.  You 
are  going  to  hurt  the  handicapped 
person. 

Right  now  there  are  some  people 
who  do  not  qualify  for  LSC  consider- 
ation that  can  be  helped  by  the  funds 
that  are  brought  in  by  the  Legal  Serv- 
ices groups.  Those  individuals  will  be 
hurt  if  this  amendment  Is  adopted.  I 
do  not  think  we  want  to  do  that. 

We  talk  about  allowing  our  Boards 
to  set  local  priorities.  There  is  a  tre- 
mendous shortage  of  funds  available 
for  legal  services  today  in  our  commu- 
nities. The  local  Boards  are  in  the  best 
position  to  determine  where  the  prior- 
ities should  be.  This  amendment  will 
take  away  that  right  from  the  local 
Boards  to  determine  local  priorities. 

As  I  said  in  the  begliming,  if  you  be- 
lieve in  equal  access  to  our  legal 
system,  then  you  must  oppose  this 
amendment.  The  American  Bar  Asso- 
ciation, the  Legal  Services  providers, 
the  advocates  for  the  legal  service 
community,  all  oppose  this  amend- 
ment, because  they  know  it  wiU  hurt 
the  people  who  need  the  help  from 
the  legal  services  community. 

Mr.  Speaker.  I  urge  the  defeat  of  the 
amendment. 

D  1630 

Mr.  SMITH  of  Iowa.  Mr.  Speaker.  I 
yield  4  minutes  to  the  gentleman  from 
California  [Mr.  Berman]. 

Mr.  BERMAN.  Mr.  Speaker.  I  plead 
with  my  colleagues  in  the  House  and 
with  the  well-intentioned  authors  of 
this  amendment  to  look  at  the  specif- 
ics of  one  part  of  the  preferential 
motion  now  before  us,  and  that  is  sec- 
tion 4  titled  "Procedural  safeguards 
for  agricultural  litigation."  What  this 
section  does  in  all  its  parts  is  put  forth 
a  series  of  onerous,  unprecedented 
burdens  on  one  specific  type  of  plain- 
tiff that  applies  to  no  other  plaintiff, 
no  other  clients  of  legal  services  pro- 
grams, no  individuals,  corporations 
anywhere  in  this  country,  and  that 
one  particular  tjrpe  of  plaintiff  that 
will  now  have  a  whole  series  of  new 
procedural  obstacles  is  a  migrant 
farmworker  eligible  for  Legal  Services 
Program  because  of  his  impoverished 
status  who  will  now  be  faced  with  a 
series  of  restrictions  that  no  other 
plaintiff  anywhere  is  obligated  to 
comply  with. 

What  is  the  nature  of  these  new  ob- 
stacles? The  bill  puts  in  a  doctrine  of 
exhaustion  of  administrative  remedies. 
There  already  is  a  doctrine  of  adminis- 
trative remedies  well  known  in  admin- 


istrative law  applicable  in  all  of  the 
States  of  our  country  and  all  the 
courts  of  our  land.  It  says  where  there 
is  a  reasonable  administrative  remedy, 
a  nonfrivolous.  speedy  alternative  to 
court  litigation,  the  plaintiff  is  re- 
quired to  exhaust  It.  That  applies  to 
everyone  including  migrant  farmwork- 
ers. All  of  a  sudden  now  if  this  amend- 
ment were  to  pass  and  become  law,  if 
this  motion  were  successful,  only  mi- 
grant farmworkers  will  have  any  and 
all,  are  the  exact  terms  of  the  lan- 
guage, administrative  remedies  that 
might  be  put  in  front  of  them  before 
they  have  access  to  the  court.  It  will 
not  apply  to  the  tenant  going  after  a 
landlord  in  a  landlord-tenant  matter. 
It  wiU  not  apply  to  one  spouse  going 
after  another  in  a  child-support  case. 
It  will  only  apply  to  migrant  farm- 
workers suing  their  employers  because 
they  believe  that  one  aspect  of  their 
employment  relationship,  and  a  law 
that  protects  them  in  that  employ- 
ment relationship,  the  class  of  workers 
that  everyone  has  to  acknowledge  are 
the  least  sophisticated,  least  likely  to 
know  about  all  of  the  available  alter- 
natives that  they  have,  this  is  a  bar- 
rier that  they  will  now  face  only.  This 
just  is  not  fair. 

There  is  a  prohibition  on  solicitation 
here.  The  Supreme  Court  has  held 
that  as  to  nonprofit  corporations  pro- 
viding legal  services,  the  general  re- 
strictions on  solicitation  do  not  apply. 
All  of  a  sudden  now  this  prohibition 
will  reappear  for  one  tjrpe  of  nonprofit 
legal  operation,  a  legal  services  pro- 
gram, and  for  only  one  type  of  plain- 
tiff, and  that  is  the  migrant  farmwork- 
er plaintiff  who  seeks  to  sue  an  agri- 
cultural employer.  This  is  holding  out 
an  unfair  situation. 

So  one  might  say:  "Why  do  they 
need  to  solicit?"  How  many  farmwork- 
ers, how  many  migrant  farmworkers 
are  going  to  know  the  detailed  nature 
of  every  aspect  and  the  protection  of 
the  law  that  they  have  managed  to 
get,  and  there  are  not  that  many,  that 
might  exist  in  Federal  legislation  or 
State  legislation?  How  many  migrant 
farmworkers  live  on  the  property  of 
the  grower  or  in  the  farm  labor  con- 
tractor or  farm  labor  camp  where  they 
have  no  access  to  any  kind  of  legal 
services  representation? 

This  says  that  after  one  farmworker 
has  come  forth  and  pointed  out  that 
that  grower  may  be  violating  his  legal 
obligations  to  provide  adequate  and 
decent  and  safe  and  sanitary  housing 
or  to  provide  a  minimum  wage,  if  one 
farmworker  comes  forth  to  a  legal 
services  lawyer  and  says,  "Can  we  do 
anything  about  this,"  that  lawyer 
cannot  go  to  other  farmworkers  in 
that  farm  labor  camp  and  seek  to  find 
out  if  this  is  a  practice  and  pattern 
that  deserves  the  kind  of  legal  attack 
that  it  should  have. 

Mr.  Speaker,  I  urge  defeat  of  this 
preferential  motion. 


Mr.  STENHOLM.  Mr.  Speaker,  I 
yield  2  minutes  to  the  gentleman  from 
Texas  [Mr.  Combest]. 

Mr.  COMBEST.  Mr.  Speaker,  I 
would  say  to  my  colleagues  who  spoke 
earlier,  the  argument  every  year  in  the 
three  terms  I  have  been  here  that  we 
should  not  be  debating  this  issue  on 
appropriations,  and  yet  here  in  those 
three  terms  I  have  been  here,  we  have 
not  had  an  authorization  bill  up.  I  im- 
derstand  why.  I  imderstand  the  proc- 
ess it  has  been  through.  However,  that 
has  not  been  our  fault,  and  simply  be- 
cause we  have  not  had  anything  to  do 
with  it,  I  do  not  think  we  should  roll 
over  and  play  dead. 

Also,  I  would  contend  that  we  may 
not  have  this  amendment  up  today  if 
it  was  not  for  action  taken  in  the 
Senate  that  we  feel  has  to  be  ad- 
dressed. I  applaud  the  authorization 
committee.  I  think  we  should  debate  it 
imder  an  authorization  program.  I 
hope  we  get  a  bill  out  so  we  can  debate 
legal  services.  However,  this  happened 
to  be  the  only  opportunity  that  we 
had  to  deal  with  it. 

I  do  believe  strongly  in  the  Sten- 
holm  amendment.  I  support  it  strong- 
ly. It  has  in  it  many  portions  of  a  bill 
which  I  have  introduced,  H.R.  2884, 
which  is  before  the  Committee  on  the 
Judiciary,  which  would  be  a  new  au- 
thorization for  legal  services.  It  would 
completely  revise  the  way  we  look  at 
legal  services  today,  and  I  think  the 
initial  intent  of  many  of  us  who  have 
looked  at  it  is  that  we  want  to  elimi- 
nate and  totally  do  away  with  legal 
services.  That  is  not  correct.  What  we 
want  to  do  is  to  provide  legal  services 
that  does  what  the  intent  was  initially 
set  up  under  the  law  when  it  was  pro- 
vided years  ago,  that,  in  fact,  many  of 
those  allegations  of  abuse,  of  misuse 
of  funds,  of  use  of  funds  for  political 
activity,  frivolous  lawsuits  are  subject 
to  some  type  of  oversight  by  a  Federal 
entity,  that  being  the  Legal  Services 
Corporation,  and  rather  than  taking 
them  out  of  the  loop,  that  they  in  fact 
are  in  a  loop,  and  that  they  have  con- 
trol over  their  State  charters  and  the 
State  corporations  which  administer 
legal  services  on  a  local  basis. 

It  is  taxpayer  money,  and  I  think 
those  who  should  be  responsive  to 
Congress  have  some  right  to  maintain 
a  role  in  this. 

To  my  friend  from  Massachusetts  I 
would  say  I  neither  supported  the  ap- 
pointment or  supported  the  removal 
of  the  gentleman  whom  he  mentioned 
a  while  ago  who  was  up  for  Chairman. 
I  had  absolutely  no  fight  in  that  and 
no  dog  in  that  hunt  at  all. 

I  certainly  support  the  amendment 
of  the  gentleman  from  Texas  and  urge 
its  passage. 

Mr.  ROGERS.  Mr.  Speaker.  I  yield  2 
minutes  to  the  gentleman  from  Arizo- 
na [Mr.  KoLBE],  a  member  of  the  sub- 
committee. 


October  26,  1989 


CONGRESSIONAL  RECORD— HOUSE 


26277 


Mr.  STENHOLM.  Mr.  Speaker,  I 
yield  1  minute  to  the  gentleman  from 
Arizona  [Mr  Kolbe]. 

Mr.  KOLBE.  Mr.  Speaker,  this  issue 
is  not  about  the  Board  of  the  Legal 
Services  Corporation.  We  have  heard 
all  about  the  Board  from  speaker  after 
speaker  here,  but  this  is  not  about  the 
Board.  The  Board  is  not  the  issue.  The 
issue  is  restrictions  on  the  grantees. 

But,  if  we  were  talking  about  the 
Board,  I  would  point  out  that  we  have 
heard  some  erroneous  information.  All 
the  members  of  that  Board  have  been 
confirmed  by  the  Senate,  and  all  but 
two  of  them  were  confirmed  unani- 
mously. The  other  two  were  confirmed 
by  very  wide  margins.  But  the  Board  is 
not  the  issue. 

I  want  to  make  it  clear  that  I  sup- 
port legal  services  for  the  poor.  It  is 
the  fundamental  mission  of  the  Legal 
Services  Corporation.  We  ought  to 
focus  that  mission  on  giving  services  to 
those  who  need  it,  those  who  can  least 
afford  legal  services.  Legal  representa- 
tion is  a  fundamental  part  of  our 
system  of  justice. 

What  is  needed  here,  what  we  are 
talking  about  today,  we  reforms. 
What  was  added  by  the  Senate  is  some 
attempt  to  shackle  the  Legal  Services 
Corporation  Board,  which  has  tried  to 
put  some  responsible  and  reasonable 
limits  on  the  way  the  grantees  use  the 
funds.  What  we  are  talking  about  now 
is  restoring  some  of  that  right,  some  of 
that  responsibility  to  the  Legal  Serv- 
ices Board  through  the  McCoUum- 
Stenholm  amendment. 

Two  limitations,  in  particular,  ought 
to  be  noted.  This  amendment  would 
prohibit  legal  services  grantees  from 
engaging  in  impermissible  political  ac- 
tivity, specifically  redistricting  and  re- 
apportionment. 

Mr.  Speaker,  there  is  no  reason  why 
grantees  of  the  Legal  Services  Corpo- 
ration ought  to  be  engaged  in  that 
kind  of  thing,  fighting  our  own  State 
legislatures  on  what  is  fimdamentally 
a  political  issue.  They  ought  to  be  pro- 
viding legal  services  for  the  poor. 

Mr.  Speaker,  legal  assistance  should 
provide  day-to-day  legal  assistance  for 
poor  individuals,  period.  That  is  what 
it  ought  to  be  about. 

It  is  outrageous  that  the  grantees 
use  Federal  money  not  to  carry  out 
their  stated  purpose  and  engage  in 
these  kinds  of  activities. 

We  do  not  need  to  tell  the  Board  to 
behave.  We  need  to  tell  the  grantees 
this  kind  of  acitivlty  is  not  sanctioned 
and  is  no  longer  going  to  be  tolerated. 

D  1640 
This  amendment  would  do  one  other 
thing.  It  would  provide  money  for  as- 
sistance to  tenants  trying  to  evict  drug 
dealers  from  public  housing.  Congress 
adopted  legislation  last  year  which 
said  HUD  ought  to  get  drug  dealers 
out  of  public  housing.  This  amend- 
ment says  to  the  Legal  Services  Corpo- 


ration that  they  ought  to  assist  ten- 
ants trying  to  do  that,  trying  to  get 
drug  dealers  out  of  public  housing.  In- 
stead, often  Legal  Services  Corpora- 
tion is  defending  the  drug  dealers 
from  being  evicted.  We  should  at  least 
give  equal  rights  to  the  tenants  that 
live  there  and  who  want  to  get  drug 
dealers  out. 

These  two  items  alone  warrant  sup- 
port for  the  Stenholm-McCollimi 
amendment.  I  urge  your  support  of  it. 

Mr.  STENHOLM.  Mr.  Speaker.  I 
yield  1  minute  to  the  gentleman  from 
Texas  [Mr.  DeLat]. 

Mr.  Delay.  Mr.  Speaker,  I  rise  in  strong 
support  of  the  Stenholm/McCollum  motion.  In 
my  opinion,  the  LSC  is  in  dire  need  of  reform 
and  redirection  if  it  is  to  fulfill  its  original  obtec- 
tives.  This  motion  would  give  us  the  opportuni- 
ty to  strengthen  the  LSC  from  ¥«thin  by  recti- 
fying its  inadequacies. 

Legal  Services  is  designed  to  serve  the 
legal  needs  of  the  poor.  The  Stenfxilm/ 
McCollum  nwtion  serves  just  that  purpose.  It 
eliminates  potential  abuses  and  highlights 
areas  of  need.  It  is  not  aimed  at  abolishir>g 
the  LSC— rather,  it  seeks  to  improve  it.  Are 
my  colleagues  aware  that  this  motion  ear- 
marks $20  million  for  pursuing  spouses  wtx) 
owe  child  support  payments?  Considering  that 
nationwide  40  percent  of  single-parent  house- 
holds live  In  poverty,  this  earmark  represents 
a  worthwhile  objective  for  the  LSC. 

Additionally,  this  motton  contains  an  ear- 
mark to  help  law-at>iding  citizens  rid  their 
neighbortKXxJs  of  drug  dealers,  especialty  in 
light  of  the  fact  that  the  LSC  is  representing 
those  very  drug  dealers. 

I  strongly  support  this  type  of  program;  an 
offshoot  of  it  has  t)een  very  successful  in 
Houston,  TX. 

I  urge  my  colleagues  to  support  this  motion 
and  consequently  vote  to  strengthen  legal 
servKes  for  the  most  needy  in  our  Nation. 

I  include  for  the  Recoad  a  letter  from  Legal 
Services  Corporation. 

Legal  Services  CoRPORATioif , 

October  26.  1989. 

Dbak  Member  of  Congress:  Yesterday  you 
received  a  Dear  Colleague  letter  from  Rep- 
resentative Frank  and  others  concerning 
the  appropriation  for  the  legal  services  pro- 
gram contained  in  H.R.  2991.  The  Frank 
letter  claims  that  adoption  of  the  Confer- 
ence Report  will  guarantee  the  viability  of 
the  legal  services  program  until  a  new 
Board  of  Directors  is  appointed  and  con- 
firmed. I  am  writing  to  explain  why  I  dis- 
agree with  that  and  several  other  matters 
contained  in  his  letter. 

First,  with  regard  to  the  Senate  language 
aimed  at  the  current  Legal  Services  board  of 
directors.  Regulations  passed  by  the  board 
to  restrict  i>oUtical  activities  such  as  redis- 
tricting have  strengthened  the  integrity  of 
the  legal  services  program.  The  Congress 
has  supported  that  regulation  during  the  re- 
programming  and  legislative  process. 

The  board's  regulation  on  attorney's  fees 
also  attempted  to  discourage  programs  from 
filing  cases  on  a  financial  or  political  basis 
rather  than  legal  merit  and  was  modeled 
after  language  in  Senator  Rudman's  author- 
ization bill  Introduced  in  1986.  In  sum,  these 
regulations  have  not  hindered  the  federal 
legal  services  program,  as  Representative 
Frank  would  have  you  lielleve,  but  have  en- 


couraged the  delivery  of  basic  legal  services 
to  the  poor. 

Second,  I  would  like  to  address  Represent- 
ative Frank's  concerns  with  the  McCollum/ 
Stenholm  amendment. 

Representative  Frank  states  that  none  of 
the  provisions  are  necessary  to  l>e  consistent 
with  Congressional  purpose.  In  fact,  the 
McCoUum/Stenholm  provisions  on  private 
funds,  the  authority  of  local  t>oards  of  direc- 
tors, timekeeping,  and  redistricting  are 
grounded  solidly  in  the  LSC  Act. 

Representative  Frank  states  that  the  acrt- 
cultural  provisions  are  especially  onerous 
and  would  plstce  unncessary  burdens  on  pro- 
grams in  the  handling  of  cases  brought  on 
behalf  of  migrant  farmworkers.  In  fact. 
Representative  Frank's  own  sub-committee 
has  taken  testimony  from  numerous  farm- 
ers outlining  the  abuses  they  have  suffered 
at  the  hands  of  legal  services  attorneys.  The 
McCollum/Stenholm  provision  is  designed 
to  require  the  legal  services  attorneys  to  ex- 
plore other  ways  to  resolve  disputes  before  a 
farmer  is  destroyed  by  fiiuinciaUy  costly  liti- 
gation. I  do  not  see  how  farm  workers  bene- 
fit when  growers  are  put  out  of  business. 

The  American  Farm  Bureau  reports  fre- 
quent Instances  of  ISC  attorneys  soliciting 
farmworker  clients.  Legal  services  programs 
lobby  on  agricultural  labor  issues  before 
Congress  and  the  agencies.  They  file  law- 
suits against  fanners  with  little  or  no  notice, 
with  no  attempt  to  negotiate  reasonable  set- 
tlements, on  behalf  of  workers  frequently 
unknown  to  the  grower. 

The  Frank  letter  charges  that  agricul- 
ture's claims  are  false.  This  contradicts  Rep- 
resentative Barney  Frank's  earlier  acknowl- 
edgement of  the  grower's  problems  at  hear- 
ings he  held  In  July  1989.  The  McCollum/ 
Stenholm  amendment  would  discourage  ex- 
pensive nuisance  lawsuits  without  inhibiting 
vindication  of  bona  fide  claims. 

Representative  Frank  states  that  a  1988 
GAO  report  "repudiated  the  assertions 
made  by  LSC  In  support  of  timekeeping  and 
functional  accounting."  In  fact,  the  1988 
GAO  Report  did  not  repudiate  the  LSC  po- 
sition. The  GAO  stated  that  "LSC's  pro- 
posed Improvements  could  provide  valuable 
information  for  monitoring  and  evaluating 
grantee  p>erformance"  and  suggested  criteria 
for  developing  a  timekeeping  system. 

The  Frank  letter  argues  that  the  matters 
addressed  by  the  amendment  are  properly 
the  province  of  his  sut>cominittee  and 
should  await  debate  over  reauthorization.  In 
fact,  funds  have  been  appropriated  without 
authorization  since  1981,  and  most  observers 
think  it  is  unlikely  that  a  reauthorization  is 
imminent. 

Finally,  the  Frank  letter  raises  another 
procedural  matter  claiming  that  these  issues 
have  not  t>een  considered  by  relevant  com- 
mittees with  specific  reference  to  the  appli- 
cation of  Federal  waste,  fraud  and  abuse 
statutes.  In  fact,  most  of  these  issues  have 
been  addressed  In  committee  hearing  after 
committee  hearing.  In  authorization  and  ap- 
propriations committees  In  both  Houses. 
With  regard  to  waste,  fraud  and  abuse,  Rep- 
resentative Frank  noted  In  a  July  19.  1989 
oversight  hearing  that  in  response  to  earlier 
testimony  by  the  Corporation,  "I  have 
asked  the  staff  to  begin  developing  language 
which  would  put  criminal  sanctions  against 
any  conversions  to  personal  use  of  Legal 
Services  funds  ...  I  have  asked  the  staff  to 
l>egin  drafting  such  a  statute." 

What  Representative  Frank's  letter  does 
not  mention  Is  that  five  million  dollars 
would  be  earmarked  to  help  law  abiding  citi- 
zens rid  their  neighborhood  of  drug  dealers. 
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IJetnctora  of  this  provision  say  this  would 
create  a  conflict  of  interest  because  the 
lecal.  services  programs  now  represent  drug 
dealers  and  not  the  law  abiding  citizens  the 
provision  is  intended  to  help. 

Nor  does  the  Frank  letter  mention  that 
twenty  million  dollars  would  be  earmarked 
for  pursuing  spouses  who  owe  child  support. 
Currently,  only  3.64%  of  ISC  funds  are  used 
for  child  support  cases,  more  than  40  pro- 
grams handle  fewer  than  10  child  support 
cases  a  year,  while  study  after  study  reveals 
that  more  than  40  percent  of  single  parent 
households  live  in  poverty. 

The  McCollum/Stenholm  amendment 
strengthens  the  Legal  Services  program. 
There  is  a  consensus  that  the  poor  need 
help  with  their  day-to-day  legal  needs— like 
living  in  a  drug  free  neighborhood  and  re- 
ceiving the  child  support  that  would  help 
keep  them  out  of  poverty.  A  vote  for  McCol- 
lum/Stenholm is  a  vote  for  the  poor. 
Sincerely, 

Terrahce  J.  Wear, 

President, 


October  26,  1989 


»4r.  STENHOLM.  Mr.  Speaker,  I 
yield  2  minutes  to  the  gentleman  from 
Texas  [Mr.  Hall]. 

Mr.  HALL  of  Texas.  Mr.  Speaker,  I 
rise  in  strong  support  of  the  McCol- 
Iimi-Stenholm  amendment,  and  I 
thank  them  for  their  tireless  efforts  to 
bring  a  reasonable  amendment  before 
this  House  concerning  Legal  Services 
Corporation. 

The  gentleman  from  Kansas  reluc- 
tantly opposed  it.  I  just  do  not  really 
think  we  are  that  far  apart.  I  hope 
those  that  are  going  to  vote  on  this 
amendment,  for  or  against  it,  will  read 
it  and  see  it  is  not  as  extreme  as  has 
been  pointed  out. 

The  gentleman  from  Kansas,  I 
think,  very  well  stated  the  cause. 

There  is  no  question  that  the  proc- 
ess is  flawed  to  the  extent  that  a 
present  Member  of  this  Congress  was 
sued  when  he  was  a  State  prosecutor 
simply  because  he  had  arraigned  a  de- 
fendant In  his  sock  feet.  We  have 
things  that  are  that  ridiculous  and 
that  siUy. 

As  we  prepare  to  vote  on  this  issue,  I 
believe  we  need  to  understand  that  we 
have  an  opportunity  to  take  a  pro- 
gram, a  program  that  I  think  we  all 
agree  has  some  problems,  and  bring  It 
back  into  the  original  intent  of  this 
Congress. 

This  does  not  adversely  affect  equal 
access,  it  ensures  it.  The  Legal  Serv- 
ices Corporation  was  created  by  Con- 
gress, and  all  Members  agree  It  was 
there  to  provide  free  legal  advice  and 
representation  to  the  poor.  I  think  we 
all  want  to  see  this  program  work,  but 
not  without  proper  guidelines.  It  does 
not  have  an  opportunity  to  work. 

Some  of  my  colleagues  believe  that 
the  language  created  by  the  other 
body  provides  a  workable  solution,  and 
I  am  sure  their  efforts  are  sincere,  but 
the  McCoUum-Stenholm  amendment 
contains  provisions  that  make  so  much 
sense,  so  much  common  sense,  that 
there  should  not  be  any  question  that 
it  is  a  sensible,  logical  way  to  make 


this  program  work  to  the  benefit  of 
those  people  that  need  it. 

Take  the  timekeeping  provision,  for 
instance.  Timekeeping  is  an  essential 
recordkeeping  part  of  a  professional 
attorney's  business.  All  of  us  would 
expect  this  Icind  of  professionalism 
from  any  lawyer  we  retain. 

My  question  is.  Does  it  not  make 
sense  to  expect  the  same  professional- 
ism from  an  attorney  who  presents  his 
bill  to  the  taxpayer? 

Another  provision  in  the  amend- 
ment is  the  regulation  of  private  funds 
to  be  used  as  mandated,  is  all  this 
amendment  directs  them  to  do. 

Mr.  Speaker,  I  urge  the  adoption  of 
the  amendment. 

Mr.  ROGERS.  Mr.  Speaker,  I  yield  1 
minute  to  the  gentleman  from  Califor- 
nia [Mr.  Herger].  ' 

Mr.  HERGER.  Mr.  Speaker,  I  rise  in 
strong  support  of  this  motion.  It  will 
help  ensiu-e  that  the  Legal  Services 
Corporation  meets  the  most  basic 
needs  of  poor  people.  Child  support 
enforcement  is  vital  to  improving  the 
lives  of  children  in  single  parent  fami- 
lies. Establishing  this  as  a  priority  for 
Legal  Services  will  do  more  to  Improve 
the  lives  of  individual  poor  people 
than  any  litigation  drawing  off  scarce 
dollars  for  political  issues. 

Regrettably,  we  do  not  have  endless 
resources  for  all  programs.  The  Legal 
Services  client  trying  desperately  to 
obtain  child  support  from  a  delinquent 
ex-spouse  will  find  her  economic  situa- 
tion improved  far  more  by  the  success- 
ful resolution  of  her  case  than  by  any 
politically  oriented  class  action  law- 
suit. The  day-to-day  casework  needed 
by  Legal  Services  clients  may  not  be 
glamorous,  but  to  clients,  it  means 
food  on  the  table  for  themselves  and 
for  their  children.  Let  us  ensure  that 
this  type  of  casework  is  the  LSC's  first 
priority. 

Mr.  ROGERS.  Mr.  Speaker,  how 
much  time  is  remaining  on  each  side? 
The  SPEAKER  pro  tempore  (Mr. 
Nagle).  The  gentleman  from  Ken- 
tucky [Mr.  Rogers]  has  2  minutes  re- 
maining, the  gentleman  from  Texas 
[Mr.  Stenholm]  has  2  mlimtes  remain- 
ing, and  the  gentleman  from  Iowa 
[Mr.  Smith]  has  13  minutes  remain- 
ing. 

Mr.  ROGERS.  Mr.  Speaker.  I  yield 
the  balance  of  my  time  to  the  gentle- 
man from  Florida  [Mr.  McCollum]. 

Mr.  McCOLLUM.  Mr.  Speaker,  we 
have  heard  a  lot  of  accusations  and 
debate  about  this  amendment  today, 
but  I  can  assure  my  colleagues  that 
farm  workers'  rights  are  not  affected 
by  this  amendment:  I  can  assure  my 
colleagues  that  the  Corporation  Board 
and  its  direct  powers  are  not  affected 
by  this  amendment. 

What  is  affected  by  this  amendment 
is  the  carrying  out  of  the  Legal  Serv- 
ices F»rogram  at  the  grassroots.  As  a 
matter  of  fact,  the  key  to  this  is  the 
fact  we  have  not  had  an  authorization 


for  a  long  time,  and  the  fact  of  the 
matter  is  that  many  of  the  things  that 
we  would  like  to  have  seen  promulgat- 
ed by  regulation  by  the  Board  have 
not  been  done. 

It  is  those  things  that  are  Incorpo- 
rated by  statute.  We  do  not  leave  it  to 
regulation  in  this  case.  That  is  what  is 
in  this  proposal,  the  recordkeeping  re- 
quirements, the  timekeeping  require- 
ments, the  guidelines  on  farmer  law- 
suits, the  Issues  regarding  the  prohibi- 
tion on  getting  involved  in  redistrlct- 
Ing. 

Gosh,  I  cannot  think  of  what's  more 
important  than  that,  with  reappor- 
tionment coming  up.  than  to  keep 
these  lawyers  out  of  that.  That  is  not 
an  area  the  poor  ought  to  be  involved 
in. 

The  earmarking  of  $20  million  for 
specifically  looking  for  daddies  and 
parents  of  chUdren,  things  like  that 
really  should  have  been  done  by  the 
Board,  but  we  never  gave  them  the 
power  to  do  it. 

This  is  a  sensible  and  rational 
amendment.  I  urge  that  Members  vote 
for  the  Stenholm-McCollum  amend- 
ment. I  think  it  is  the  way  to  go,  that 
wiU  give  Members  some  breathing 
room  until  we  do  get  an  authorization 
by. 

I  plead  with  my  colleagues  to  look  at 
this  from  an  objective  standpoint,  and 
give  us  the  Stenholm-McCoUum 
amendment  and  vote  aye. 

Mr.  STENHOLM.  Mr.  Speaker,  I 
yield  myself  1V4  minutes. 

Mr.  SMITH  of  Iowa.  Mr.  Speaker,  I 
yield  1  minute  to  the  gentleman  from 
Texas  [Mr.  Stenholm]. 

Mr.  STENHOLM.  Mr.  Speaker, 
there  has  been  a  lot  of  statements 
made  today  that  I  would  kindly  classi- 
fy as  absurd.  I  appreciate  the  fact 
though  that  many  of  those  acknowl- 
edged that  the  authors  of  the  amend- 
ment, the  gentleman  from  Florida, 
[Mr.  McCollum]  and  myself,  truly  are 
not  out  to  kill  the  Legal  Services  Cor- 
poration, because  certainly  this  gentle- 
man in  offering  this  amendment  has 
no  such  intent. 

We  believe  that  the  amendments 
that  we  offer  today  will  in  fact  im- 
prove the  delivery  of  legal  services  to 
those  that  need  it  the  most  and  cannot 
pay  for  it. 

It  has  been  amazing  to  this  Member 
to  listen  to  those  that  complain  about 
not  having  a  board  before  we  act.  This 
is  truly  amazing. 

Since  when  does  the  Congress  wait 
on  the  President  to  act  before  we  pass 
the  laws  under  which  he  and  his  desig- 
nees are  going  to  be  operating? 

That  seems  to  be  splitting  hairs  In  a 
very  fine  way  in  order  to  continue  to 
defend  a  very,  very  narrow  social  pro- 
gram by  a  handful  of  the  grantees,  of 
which  all  of  us  who  have  been  here  at- 
tempting to  change  this  for  the  last 


October  26,  1989 


CONGRESSIONAL  RECORD— HOUSE 


26279 


several  years  have  in  fact  now  present- 
ed these  amendments. 

Now,  when  we  talk  about  this  evil 
board  though,  and  you  look  at  the 
things  that  they  have  done,  in  lobby- 
ing for  example.  In  competition  in  am- 
nesty on  aliens  and  fee-generating 
cases,  this  Congress  has  In  fact  author- 
ized the  things  that  many  of  my  col- 
leagues complained  about. 

As  far  as  timekeeping,  for  example, 
it  is  Interesting  that  in  the  area  of  pri- 
vate dollars  which  we  have  talked 
about  today,  the  private  dollars  almost 
in  total  come  from  States.  In  all  cases 
when  the  States  are  involved  in  pay- 
ment of  fees  to  Legal  Services,  they  re- 
quire the  timekeeping  requirements 
that  many  of  my  colleagues  find  so  on- 
erotis  as  far  as  what  we  are  trying  to 
put  upon  the  same  Legal  Services. 

D  1650 

It  Is  amazing  to  me  that  someone 
would  say  that  our  amendment  Is 
taking  local  control  away  from  the 
Board.  Our  amendment  puts  local  con- 
trol back  in  charge  of  Legal  Services. 

You  have  not  read  the  amendment 
to  stand  up  and  to  say  they  are  taking 
local  control  away.  We  are  saying  the 
local  people  ought  to.  In  fact,  be  the 
ones  in  control. 

We  are  splitting  hairs  today  in  de- 
fense of  some  personal  problems  down 
the  line.  And  I  hope  we  do  not  do  that. 
I  hope  the  entire  House  will  look  at 
the  facts  of  the  amendment  and  vote 

accordingly- 

Mr.  SMITH  of  Iowa.  Mr.  Speaker,  I 
yield  such  time  as  he  may  consume  to 
the  gentleman  from  West  Virginia 
[Mr.  Staggers]. 

Mr.  STAGGERS.  Mr.  Speaker,  I  rise 
in  support  of  the  conference  report 
and  in  opposition  to  the  McCollum- 
Stenholm  amendment. 

Mr.  Speaker,  the  proponents  of  this  amend- 
ment support  refonn  of  the  Legal  Services 
Corporation,  as  I  do.  However,  this  appropria- 
tions bill  is  not  the  time,  the  place,  nor  the  ve- 
hicle for  these  substantial  reforms— tlie  reau- 
tliorization  bill  is.  The  reforms  proposed  in  the 
amendment  should  be  the  subject  of  hearings 
in  the  Judiciary  Committee  for  a  thorough  ex- 
amination of  the  changes  proposed.  We  have 
already  had  some  hearings  on  this  topic  and  I 
realize  that  the  controversy  which  has  sur- 
rounded the  Legal  Services  Program  for  years 
is  going  to  continue  until  a  full  examination  of 
the  program  can  occur.  By  reauthori2ir>g  tfw 
,  Legal  Services  Corporation  Act,  Congress  can 
establish  a  full  hearing  record  that  will  serve 
to  substantiate  or  refute  the  allegations  wtiich 
are  made  by  those  on  both  sides  of  this  issue. 

However,  the  reauthorization  of  the  Legal 
Services  Corporation  Act— which  is  certainly 
preferable  to  yearly  appropriations  language- 
will  not  become  reality  unless  the  President 
stops  dragging  ,his  feet  and  appoints  a  new 
Board  of  Directors  for  the  Corjxxation.  The 
conference  report  exerts  greater  pressure  on 
the  administration  to  appoint  a  new  board  by 
prohib<tir>g  the  impterrientation  of  any  new 
mles  or  regulations  until  October  1,  1990,  or 


until  they  are  adopted  by  a  new  Board  of  Di- 
rectors. The  McCollum/Stenholm  amendment 
has  no  such  provision. 

We  need  leadership  on  this  issue,  arxi  I 
compliment  the  authors  for  their  efforts,  txjt 
ttie  leadership  should  first  come  from  the  ex- 
ecutive branch  t>y  appointing  a  new  Legal 
Services  Corporation  Board  of  Directors.  Only 
then  will  Congress  know  that  the  President  is 
serious  about  reform. 

Mr.  SMITH  of  Iowa.  Mr.  Speaker,  I 
yield  myself  the  balance  of  my  time. 

The  SPEAKER  pro  tempore  (Mr. 
Nagle).  The  gentleman  from  Iowa 
[Mr.  Smith]  is  recognized  for  12  min- 
utes. 

Mr.  SMITH  of  Iowa.  Mr.  Speaker,  I 
would  like  to  summarize  where  we  are, 
not  only  on  this  amendment  but  on 
this  important  subject. 

You  know,  it  has  been  some  years 
ago  now  that  we  had  a  program  called 
the  Office  of  Economic  Opportunity. 
Under  that  office— we  had  the  Legal 
Aid  Program.  They  had  a  good  many 
problems. 

Then  during  the  Nixon  administra- 
tion it  was  decided  there  ought  to  be  a 
different  approach  to  this,  and.  of 
course,  the  idea  was  to  set  up  a  corpo- 
ration. That  has  a  good  name,  corpora- 
tion; if  it  is  a  corporation,  it  has  got  to 
be  good. 

In  this  case  it  really  was  good. 

The  idea  is  good.  I  think  the  struc- 
ture is  good. 

So  a  corporation  was  set  up  with  the 
idea  that  it  would  provide  legal  serv- 
ices in  civU  cases,  not  in  criminal  cases 
but  In  civil  cases,  to  people  who  other- 
wise could  not  afford  those  services. 

Now  we  had  an  authorization.  But 
the  last  authorization  that  passed  the 
House  was  effective  through  fiscal 
year  1980.  Since  then  we  have  not  had 
an  authorization. 

The  following  year  the  new  authori- 
zation came  in.  wanted  to  zero  out  all 
the  money  there  was  for  the  corpora- 
tion, was  very  hostile  to  the  idea  of 
even  having  a  corporation  or  providing 
legal  services. 

We  have  had.  as  you  all  know,  ap- 
pointment of  a  very  hostile  board  that 
did  not  even  believe  in  the  program 
that  they  were  supposed  to  be  admin- 
istering. 

Now  we  need  an  authorization. 
Surely  everybody  agrees  on  that  here 
today.  We  need  an  authorization.  This 
subcommittee  does  not  like  being  both 
the  authorizing  committee  and  the  ap- 
propriating committee.  We  have  been 
forced  Into  this  position  in  order  to 
keep  the  Corporation  alive. 

The  majority  on  this  floor  have 
voted  several  times  to  the  effect  they 
want  a  Legal  Services  Corporation.  So 
we  have  no  alternative  but  to  try  to  be 
both  an  authorizing  and  appropriating 
committee  temporarily. 

We  need  a  confirmed  board.  But 
they  have  10  members  who  are  being 
held  over  after  these  terms  have  ex- 
pired. 


Can  you  Imagine  a  board.  Its  term  of 
office  comes  to  an  end,  but  it  Is  held 
over  imtU  there  is  an  appointment  to 
replace  its  members? 

So  we  need  a  new  board.  That  is 
what  has  gotten  us  into  this,  problem. 
I  believe  that  If  we  had  a  new  board, 
we  would  not  have  these  problems 
today. 

The  Appropriations  Committee  has 
been  forced  to  handle  this  situation  In 
two  ways.  Rrst,  we  have  had  prohibi- 
tions upon  the  board  and  upon  local 
programs  concerning  certain  things  we 
all  agreed  should  not  be  done. 

For  example,  there  is  a  prohibition 
on  abortion  litigation.  We  wrote  that 
into  the  bill  so  they  would  not  be  get- 
ting into  that  area. 

There  is  a  prohibition  on  representa- 
tion of  aliens. 

There  is  a  restriction  on  bringing 
class-action  suits.  They  were  doing 
that  in  cases  where  they  should  not 
have  been.  So  there  are  restrictions  on 
that. 

There  is  a  requirement  that  the 
State  and  local  bar  associations  ap- 
point a  nuijority  of  the  local  board  of 
directors. 

Now  those  things,  we  think,  need  to 
be  in  the  permanent  law,  they  need  to 
be  in  the  authorization  when  they 
come  out.  I  hope  nobody  is  arguing 
about  that.  But  those  restrictions  are 
in  place,  they  are  a  part  of  this  bill, 
and  they  will  remain  in  place. 

In  addition  to  that,  though,  we 
found  ourselves  in  the  position  of 
having  to  have  prohibitions  on  the 
hostile  board  doing  things  they  should 
not  do.  That  is  what  we  have  had  to 
do. 

So  what  we  have  done,  for  example, 
is  to  prohibit  the  board  from  imple- 
menting new  regulations  which  we 
Icnow  would  be  very  hostile,  until  a 
new  board  is  confirmed.  However,  we 
provide  that  if  a  new  board  is  con- 
firmed, this  requirement  will  be  termi- 
nated. 

Then  we  require  that  any  timekeep- 
ing requirement  must  be  Impaired  by 
regulation.  We  do  not  prohibit  that. 
But  we  want  a  new  board  to  do  it.  one 
that  we  know  is  not  hostile  to  the  pur- 
pose of  the  program. 

We  have  these  new  amendments 
that  are  before  us  today.  I  want  to 
touch  on  two  or  three  of  them  because 
they  have  been  talked  about  here. 

One  of  them  is  a  prohibition  on  local 
programs  allocating  their  resources  to 
redlstricting  cases. 

Our  subcommittee  last  summer  ap- 
proved a  Corporation  regulation  on 
this  matter.  We  approved  that. 

Now.  concerning  the  new  regulation 
proposed  today  on  selection  of  cases, 
let  me  say  this:  The  board  sets  policy. 
I  do  not  think  you  can  expect  local 
lawyers  who  are  trying  to  make  a 
living,  serving  on  a  board  and  trying  to 
do  their  civic  duty,  to  also  go  down 
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every  day  and  select  the  cases  that 
come  in  that  day,  that  the  local  direc- 
tor should.  They  appoint  a  director, 
they  expect  him  to  operate  within 
their  policy  guidelines.  This  new  regu- 
lation would  really  be  micromanaging. 

As  to  the  $20  million,  that  would  be 
earmarked  for  child  support  cases  in 
the  gentleman's  amendment,  we 
cannot  effectively  require  this  in  all  of 
these  field  offices.  You  could  not  pos- 
sibly handle  this  that  way. 

We  have  local  field  programs  all  over 
the  country.  You  cannot  say  to  each 
one  of  them  that  they  ought  to  spend 
a  certain  amount  of  money  on  any  cer- 
tain kind  of  case. 

Anybody  who  has  ever  practiced  law 
knows  that  you  do  not  have  control 
over  the  kinds  of  cases  that  come  to 
you.  They  come  in,  you  look  at  them. 


D  1700 

The  administration  wanted  to  elimi- 
nate funding  for  the  program.  Howev- 
er, let  me  point  this  out:  We  only  have 
the  amount  of  money  in  the  bill  that 
Legal  Services  had  in  1981.  It  is  woe- 
fully inadequate,  compared  to  the 
need.  No  other  program  I  know  of  is 
still  operating  on  1981  dollars,  but  we 
do  have  an  administration  that  says 
they  are  not  opposed  to  Legal  Serv- 
ices. What  we  need  to  do  is  to  get  a 
new  board  confirmed.  In  the  mean- 
time, this  amendment  is  not  going  to 
help  Members  accomplish  our  objec- 
tive. What  we  need  to  do  now,  is  to 
defeat  this  amendment,  to  go  on  with 
what  is  in  this  bill,  and  then  as  soon  as 
a  new  board  is  appointed  and  con- 
firmed, I  think  that  sqme  of  the 
things   that   people   are   complaining 


and  you  take  the  highest  priority  case .  about  will  disappear. 


and  that  is  the  one  that  you  work  in. 
If  a  local  program  does  not  have 
enough  money,  then  they  are  going  to 
drop  some  cases  that  they  would  like 
to  handle. 

We  did  say  in  the  statement  of  the 
managers,  local  programs  should  give 
a  high  priority  to  assist  local  housing 
authorities  in  evicting  drug  law  viola- 
tors from  public  housing  projects. 

I  want  to  close  by  saying  this:  Legal 
Services  is  needed,  everybody  seems  to 
agree  on  that  now.  That  is  a  little 
progress  we  have  made  in  the  last  2  or 
3  years. 

I  want  to  remind  you  that  the  sixth 
amendment  to  the  Constitution  re- 
quires that  an  attorney  be  provided  to 
defendants  in  criminal  cases.  If  you 
have  a  criminal  case,  you  have  to  pro- 
vide an  attorney  to  an  indigent  de- 
fendant. But  here  is  a  law-abiding  citi- 
zen who  needs  the  help  of  an  attorney 
to  negotiate  through  some  Govern- 
ment forms  to  show  that  he  is  eligible 
for  some  Government  services.  Three 
or  four  years  ago  we  had  a  study 
made:  Thirty-eight  percent  of  the 
people  who  walked  through  the  door 
of  a  local  Legal  Services  Corporation 
field  office  needed  some  help  in  get- 
ting some  right  that  they  had.  such  as 
Social  Security.  That  is  one  of  the 
main  categories  of  Legal  Services 
cases.  These  people  need  help  in  get- 
ting this. 

We  have  a  government  of  laws,  not 
of  men.  We  do  not  have,  as  they  have 
in  Vietnam  the  white  mice.  If  you 
have  a  problem  in  Vietnam,  they  have 
a  white  mouse,  as  they  caU  them, 
come  along  in  a  Volkswagen.  If  you 
have  an  automobile  accident  he  drives 
up  and  makes  a  decision  right  there  on 
the  spot.  Whoever  he  says  is  responsi- 
ble for  the  accident,  is  thrown  in  jail. 
Then  the  family  comes  down  and  pays 
the  other  side  off.  We  do  not  have 
that.  We  abide  by  laws  in  this  country. 
If  you  abide  by  the  civil  law,  you  have 
to  have  somebody  to  negotiate  the  law 
and  uphold  your  rights. 


Mr.   CONYERS.   Mr.   Speaker,   will 

the  gentleman  from  Iowa  yield? 
Mr.  SMITH  of  Iowa.  Mr.  Speaker,  I 

yield  to  the  gentleman  from  Michigan. 
Mr.  CONYERS.  Mr.  Speaker,  I  agree 
with  the  gentleman  from  Iowa  [Mr. 
Smith]. 

Mr.  Speaker,  the  proposed  amendment 
should  be  soundly  rejected.  It  Is  one  more  ex- 
ample of  ttie  unceasing  guerrilla  warfare  being 
waged  against  the  embattled  Legal  Services 
Program  by  those  who  have  failed  in  the  all- 
out  war  they  have  waged  to  totally  obliterate 
this  much-needed  service  for  the  poor  and 
powerless. 

The  parts  of  the  amendment  dealing  with 
agricultural  cases  are  particularly  obnoxious 
because  they  attempt  to  impose  upon  famn- 
workers — one  of  the  most  powerless  groups 
of  citizens— burdens  that  no  other  segment  of 
the  population  must  meet  in  order  to  receive 
legal  representation. 

It  is  well  known  that  throughout  this  country 
farmworkers  have  faced  terrible  obstacles  in 
attempting  to  receive  elementary  due  process 
by  having  lawyers  available.  Time  after  time, 
representatives  of  such  workers  have  been 
forced  to  resort  to  the  courts  merely  to  gain 
the  right  to  have  access  to  legal  services. 
This  amendment  would  impose  new  barriers 
to  the  exercise  of  this  elementary  right  of 
access  to  the  legal  system. 

Another  vulnerable  segment  of  the  popula- 
tion which  would  be  penalized  by  the  Sten- 
holm  amendment  is  the  elderly.  By  fort>idding 
Legal  Sennces  Corporation  funds  to  be  used 
to  match  Administration  on  Aging  funds,  the 
amendment  would  reduce  representation 
available  to  the  elderly.  Cun-ent  LSC  grantees 
use  these  funds  to  match  AOA  funds  and  pro- 
vkle  extensive  services  to  the  eklerly. 

Let  us  soundly  defeat  this  amendment  and 
tell  its  proponents  to  go  pick  on  someone 
their  own  size,  and  leave  the  old,  the  infirm, 
arxj  the  powerless  alone. 

Mr.  SMITH  of  Iowa.  Mr.  Speaker,  I 
ask  for  a  no  vote  on  the  amendment. 

I  reserve  the  balance  of  my  time, 
and  I  move  the  previous  question  on 
the  motion. 

The  previous  question  was  ordered. 

The  SPEAKER  pro  tempore  (Mr. 
Nagle).    The    question    is.    Will    the 


House  concur  in  the  amendment  of 
the  Senate  numbered  179  with  an 
amendment? 

The  question  was  taken;  and  the 
Speaker  pro  tempore  announced  that 
the  noes  appeared  to  have  it. 

Mr.  STENHOLM.  Mr.  Speaker,  I 
object  to  the  vote  on  the  ground  that 
a  quorum  is  not  present  and  make  the 
point  of  order  that  a  quorum  is  not 
present. 

The  SPEAKER  pro  tempore.  Evi- 
dently a  quonun  is  not  present 

The  Sergeant  at  Arms  will  notify 
absent  Members. 

The  vote  was  taken  by  electronic 
device,  and  there  were— yeas  199,  nays 
206,  not  voting  28,  as  follows: 


[Roll  No.  316] 

YEAS-199 

Andrews 

Henry 

Regula 

Archer 

Herger 

Rhodes 

Baker 

Hiler 

Ridge 

Ballenger 

Holloway 

Rinaldo 

Bartlett 

Hopkins 

Ritter 

Barton 

Houghton 

Roberts 

Bateman 

Hubbard 

Robinson 

BenUey 

Huckaby 

Rogers 

Bereuter 

Hunter 

Rohrabacher 

BUbray 

Hutto 

Ros-Lehtlnen 

Bilirakls 

Hyde 

Roth 

BlUey 

Inhofe 

Roukema 

Broomlleld 

Ireland 

Rowland  (CT) 

Brown  (CO) 

Jacobs 

Rowland  (OA) 

Buechner 

James 

Raiki 

Bunnlng 

Jenkins 

Sarpallus 

Burton 

Johnson  (CT) 

Sax  ton 

Byron 

^Jones  (NO 

Schaefer 

Callahan 

Kasich 

Schifl 

CampbeU  (CA) 

Kolbe 

Schuette 

Chandler 

Kyi 

Schulze 

Cllnger 

Lagomarsino 

Sensenbrenner 

Coble 

Umcaster 

Shaw 

Coleman  <MO) 

Laughlin 

Shumway 

Combest 

Leath  (TX) 

Shuster 

Condit 

Lent 

Skeen 

Coughlin 

Lewis  (CA) 

Skelton 

Cox 

Lewis  (PL) 

Slaughter  (VA) 

Craig 

Lightfoot 

Smith  (NE) 

Crane 

Lipinski 

Smith  (NJ) 

Dannemeyer 

Livingston 

Smith  (TX) 

Darden 

Uoyd 

Smith  (VT) 

Davis 

Lowery  (CA) 

Smith.  Robert 

de  la  Garza 

Lukens.  Donald 

(NH) 

DeLay 

Madigan 

Smith.  Robert 

Derrick 

Martin  (IL) 

(OR) 

DeWine 

Martin  (NY) 

Snowe 

Dickinson 

McCoUum 

Solomon 

Doman  (CA) 

McCrery 

Spence 

Douglas 

McDade 

Stallings 

Dreier 

McEwen 

Stangeland 

Duncan 

McGrath 

Steams 

Dyson 

McMillan  (NO 

Stenholm 

Edwards  (OK) 

Meyers 

Stump 

Eteerson 

Michel 

Sundquist 

English 

Miller  (OH) 

Tallon 

Pawell 

MiUer  (WA) 

Tanner 

Fields 

Montgomery 

Tauke 

GaUegly 

Moorhead 

Tauzin 

QaUo 

Morrison  (WA) 

Taylor 

Gekas 

Myers 

Thomas  (CA) 

Gillmor 

NielKm 

Thomas  (OA) 

Oilman 

OUn 

Thomas  (WY) 

Gingrich 

Oxley 

Upton 

Goodling 

Packard 

Valentine 

Oom 

Parker 

Vander  Jagt 

Grandy 

Parris 

Vucanovich 

Grant 

Pashayan 

Walker 

Gunderson 

Paxon 

Walsh 

HaU(TX) 

Payne  (VA) 

Weber 

Hammerschmidt  Penny 

Weldon 

Hancock 

Petri 

Whittaker 

Hansen 

Porter 

Wilson 

Hastert 

Poshard 

Wolf 

Hatcher 

Pursell 

WyUe 

Hayes  (I.A) 

QuiUen 

Young  (AK) 

Heney 

Ravenel 

Young  (PL) 
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Ackerman 

Akaka 

Alexander 

Anderson 

Annunzio 

Anthony 

Aapln 

Atkins 

AuCoin 

Bates 

Beilenson 

Bennett 

Berman 

BevlU 

Boehlert 

Boggs 

Bonior 

Bosco 

Boucher 

Boxer 

Brennmn 

Browder 

Brown  (CA) 

Bruce 

Bryant 

Bustamante 

CampbeU  (CO) 

Cardin 

Carper 

Carr 

Chapman 

Clarke 

Clay 

CHement 

Coleman  (TX) 

Collins 

Conte 

Conyets 

Cooper 

CoBteUo 

Coyne 

Crockett 

DeFaslo 

Dellums 

Dicks 

Dixon 

Donnelly 

Dorgan(ND> 

Downey 

Diirbin 

Dwyer 

Dymally 

Early 

Eckart 

Edwards  (CA) 

Bngel 

EMreich 

Evans 

FaaceU 

Fado 

Flake 

PogUetU 

Ford  (MI) 

Frank 

Frencel 

Frort 

Oejdenson 

Gephardt 

Geren 


NAYS-206 

Gibbons 

Glickman 

Gonzalez 

Gordon 

Oradison 

Gray 

Green 

Guartni 

HaU(OH) 

Hamilton 

Harris 

Hawkins 

Hayes  (IL) 

Hefner 

Hertel 

Hoacland 

Hochbrueckner 

Horton 

Hoyer 

Hushes 

Johnson  (SD) 

Johnston 

Jones  (OA) 

Jonts 

Kaniorskl 

Kaptur 

Kastenmeier 

Kennedy 

KenneUy 

KUdee 

Klecdca 

Kolter 

Kostmayer 

LaFalce 

ImbXm 

Le«cli(IA) 

Lehman  (CA) 

Lehman  (FL) 

Levin  (MI) 

Levine  (CA) 

Lewis  (OA) 

Long 

Lowey(NY) 

Luken,  Thomas 

MachUey 

Manton 

Markey 

Martinez 

Matsul 

Mavroules 

MaaoU 

McCloakey 

McDermott 

McHugh 

McMUIen  (MD) 

McNulty 

Mfume 

MiUer  (CA) 

MlneU 

Moakley 

Mollohan 

Moody 

Morella 

Morrison  (CT) 

Muiphy 

Nagle 

Natcher 

Nc«l(MA> 

Nelson 


Nowak 

Oakar 

Oberstar 

Obey 

Ortiz 

Owens  (NY) 

Owens  (DT) 

Fallone 

PanetU 

Patterson 

Payne  (NJ) 

Pease 

Peloai 

Perkins 

Pickett 

Pickle 

Price 

RahaU 

Rangel 

Richardson 

Roe 

Rose 

RoBtenkowskl 

Roybal 

Sabo 

Sangmeister 

Savage 

Sawyer 

Scheuer 

Schneider 

Schroeder 

Schumer 

Sharp 

Shaya 

Sikoraki 

Slslsky 

Skaggs 

Slattery 

Slaughter  (NY) 

Smith  (FL) 

Smith  (lA) 

Solan 

Spratt 

Staggers 

Stark 

Stokes 

Studda 

Swift 

Synar 

Torres 

TorriceUi 

Towns 

Traf leant 

UdaU 

Unsoeld 

Vento 

Viadosky 

Volkmer 

Walgren 

Waxman 

Weiss 

Wheat 

Whltten 

Williams 

Wise 

Wolpe 

Wyden 

Yatec 


NOT  VOTING— 28 


Applegate 

Armey 

Barnard 

Borski 

Bnxrics 

Courter 

DingeU 

Espy 

Feighan 

Fish 


nippo 

norio 

Ford(TN> 

Garcia 

Gaydoa 

Marlenee 

McCandleas 

McCurdy 

MoUnari 

Mtaiek 


Murtha 
Neal  (NO 


Smith.  Denny 

(OR) 
Traxlw 
Watklns 
Yatnm 


D  1722 

The  Clerk  announced  the  following 
pair 

On  this  vote: 

Mr.  BCcCandless  for.  with  Mr.  DingeU 
against. 

Messrs.  SMITH  of  Florida,  GUAR- 
INI,  UDALL.  McNULTY,  ROSE  and 


MURPHY  changed  their  vote  from 
"yea"  to  "nay."  

Messrs.  INHOFE,  STERNS,  and 
SMITH  of  Vermont  changed  their 
vote  from  "nay"  to  "yea." 

So  the  House  refused  to  concur  in 
the  amendment  of  the  Senate  num- 
bered 179  with  an  amendment. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 

PRKFEREHTIAL  MOTIOII  OFFERED  BY  Kit. 
STEIfHOLM 

Mr.  STENHOLM.  Mr.  Speaker.  I 
offer  a  preferential  motion. 

Mr.  MORRISON  of  Connecticut. 
Mr.  Speaker,  I  reserve  a  point  of  order 
against  the  motion. 

The  SPEAKER  pro  tempore  (Mr. 
Bruce).  The  Clerk  will  report  the 
motion. 

The  Clerk  read  as  follows: 

Mr.  Stenholm  moves  that  the  House 
concur  in  the  Senate  Amendment  No.  179 
with  the  following  amendment:  Page  95, 
line  6,  strike  out  "Provided"  and  all  that  fol- 
lows through  page  96,  line  21. 

The  SPEAKER  pro  tempore.  The 
Chair  will  announce  the  time  remain- 
ing. 

The  gentleman  from  Texas  [Mr. 
Stenholm]  has  30  seconds  remaining, 
the  gentleman  from  Kentucky  [Mr. 
Rogers]  has  no  time  remaining,  and 
the  gentleman  from  Iowa  [Mr.  Smith] 
has  2  minutes  remaining.  > 

Mr.  STENHOLM.  Mr.  abeaker, 
simply  what  this  amendment  does,  it 
strikes  all  of  the  so-called  Rudman 
language  that  the  gentleman  from 
Iowa  himself  has  brought  back  to  the 
House  in  technical  disageement.  It 
keeps  all  of  the  Rudman  language 
that  the  gentleman  from  Iowa  and  the 
gentleman  from  Texas,  and  I  believe  a 
large  majority  of  the  House  believe, 
should  be  included  in  future  directions 
for  the  Legal  Services  Corporation. 

If  you  truly  believe  that  we  ought 
not  to  be  legislating  on  appropriation 
bills,  that  we  ought  not  to  be  authoriz- 
ing on  appropriation  bills,  you  wiU 
support  this  amendment  and  then  deal 
with  the  entire  question  of  Legal  Serv- 
ices in  the  proper  authorizing  proce- 
dure next  year. 

The  SPEAKER  pro  tempore.  Etoes 
the  gentleman  from  Connecticut  with- 
draw his  point  of  order? 

Mr.  MORRISON  of  Connecticut. 
Mr.  Speaker,  I  reserve  my  point  of 
order.  

The  SPEAKER  pro  tempore.  The 
gentleman  from  Iowa  [Mr.  Smith]  is 
recognized  for  2  minutes. 

Mr.  SMITH  of  Iowa.  Mr.  Speaker, 
we  are  in  the  unfort\mate  position  of 
having  a  very  hostile  Board  of  Direc- 
tors with  10  of  the  11  members  hold- 
ing over,  holding  office  after  their 
terms  have  expired. 

What  we  are  trying  to  do  is  get  by 
until  we  can  get  a  new  Board  nominat- 
ed and  confirmed.  That  is  all  we  want 
to  do. 


In  the  meantime,  we  had  a  few  new 
provisions  to  try  to  get  through  the 
crisis  that  we  have  down  there.  One  of 
these  provisions  prohibits  the  Corpo- 
ration from  implementing  new  regula- 
tions until  a  new  Board  is  confirmed. 
As  soon  as  a  new  Board  is  confirmed, 
this  problem  disappears.  If  the  admin- 
istration nominates  a  new  Board  and  it 
is  confirmed  by  the  Senate,  they  do 
not  have  to  worry  about  this. 

The  next  provision  is  on  timekeeping 
requirements.  The  Corporation 
wanted  to  require  local  Legal  Services 
programs  to  keep  records  of  time 
spent  on  cases  without  going  through 
the  regulatory  process.  The  provision 
requires  the  Corporation  to  adopt  a 
regulation  on  timekeeping  require- 
ments. 

Another  provision  deals  with  a  deci- 
sion of  an  independent  hearing  officer 
appointed  by  the  president  of  the  Cor- 
poration in  a  defunding  action  whose 
decision  was  overruled  by  the  Corpora- 
tion president.  We  said  that  he  cannot 
do  that. 

So  I  say,  we  are  taking  the  minimum 
action  necessary  until  a  new  Board  is 
confirmed.  I  ask  for  a  no  vote  on  the 
Stenholm  amendment  so  that  we  can 
go  ahead  until  we  get  a  new  Board 
confirmed. 

PARUAMEIfTAHT  IHQUIKnB 

Mr.  MORRISON  of  Connecticut. 
Mr.  Speaker,  I  have  a  parliamentary 
inquiry.         

The  SPEAEIER  pro  tempore.  The 
gentleman  will  state  it. 

Mr.  MORRISON  of  Connecticut. 
Mr.  Speaker,  is  the  motion  before  us  a 
motion  that  begins  with  striking  lan- 
guage out  on  page  95.  line  6.  through 
page  96,  line  21? 

The  SPEAKER  pro  tempore.  The 
gentleman  is  correct. 

Mr.  MORRISON  of  Connecticut. 
The  only  language  that  is  struck  out  is 
this  one  page  of  language  in  the 
middle  of  the  bill,  without  any  par- 
ticular reference  to  sections  or  any 
other  portion;  is  that  correct,  Mr. 
Speaker?        

The  SPEAKER  pro  tempore.  The 
gentleman  will  be  advised  by  the  Chair 
that  it  strikes  on  page  95,  line  6,  of  the 
Senate  engrossed  amendment  striking 
out  "provided"  and  all  that  follows 
through  page  96.  line  21. 

Mr.  McCOLLUM.  Mr.  Speaker.  I 
have  a  further  parliamentary  inquiry. 

The  SPEAKER  pro  tempore.  The 
gentleman  wiU  state  it. 

Mr.  McCOLLUM.  Am  I  correct,  Mr. 
Speaker,  that  this  amendment  offered 
by  the  gentleman  from  Texas  would 
strike  out  that  language  from  this  biU 
that  is  the  language  that  Senator 
Rodman  added  this  year  that  he  did 
not  have  in  the  bill  last  year? 

The  SPEAKER  pro  tempore.  The 
Chair  will  advise  the  gentleman  from 
Florida  that  is  not  a  parliamentary  in- 
quiry. 
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The  question  is.  Will  the  House 
concur  in  the  amendment  of  the 
Senate  numbered  179  with  an  amend- 
ment? 

The  question  was  taken;  and  the 
Speaker  pro  tempore  announced  that 
the  noes  appeared  to  have  it. 

RSOOROKD  VOTE 

Mr.  STENHOLM.  Mr.  Speaker,  on 
that  I  demand  a  recorded  vote. 
A  recorded  vote  was  ordered. 
The  vote  was  taken  by  electronic 
device,  and  there  were— ayes  178,  noes 
233,  not  voting  32,  as  follows: 
[RoU  No.  317] 
AYES-178 


Andrews 

Hatcher 

QuUlen 

Archer 

Hayes  (LA) 

Ravenel 

BiJwr 

Hefley 

Regula 

Ballenger 

Herger 

Rhodes 

BarUett 

HUer 

Hitter 

Barton 

HoUoway 

Roberta 

Ratfinan 

Hopkins 

Robinson 

BenUey 

Hubbard 

Rogers 

Bereut«r 

Hunter 

Rohrabacher 

BObrmy 

Hutto 

Roth 

BUlrmkls 

Hyde 

Roukema 

BUley 

Inhofe 

Rowland  (CTF) 

Broomfleld 

Ireland 

Rowland  (GA) 

Brown  (CO) 

James 

Sarpalius 

Bueetaner 

Jenkins 

Saxton 

Bunnins 

Kaslch 

Schaefer 

Burton 

Kolbe 

Schiff 

Byron 

Kyi 

Schuette 

Callahan 

Lagomarsino 

Sensenbrenner 

CampbeU  (CA) 

Lancaster 

Shaw 

Chandler 

Laughlln 

Shumway 

Coble 

Leath  (TX) 

Shuster 

Coleman  (MO) 

Lent 

Skeen 

Combeat 

Lewis  (CA) 

Skelton 

CoughUn 

Lewis  (PL) 

Slattery 

Cox 

Lightfoot 

Slaughter  (VA) 

Craig 

Upinski 

Smith  (NE) 

Crane 

Smith  (NJ) 

Dannemeyer 

Uoyd 

Smith  (TX) 

Oarden 

Lowery  (CA) 

Smith.  Robert 

delaOaraa 

liUkens,  Donald 

(NH) 

Delay 

MaHigan 

Smith.  Robert 

Derrick 

BtartindL) 

(OR) 

DeWlne 

Martin  (NY) 

Solomon 

McCoUum 

Spence 

noman(CA) 

McCrery 

Stallings 

Douglas 

McDade 

Stangeland 

Dreier 

McEwen 

Steams 

Duncan 

McOrath 

Stenholm 

Dyson 

McMillan  (NO 

Stump 

Edwards  (OK) 

Meyers 

Siuidguist 

Emerson 

Michel 

Tanner 

FaweU 

Miller  (OH) 

Tauke 

Fields 

Miller  (WA) 

Tauzin 

Oallegly 

Montgomery 

Taylor 

Gallo 

Moorhead 

Thomas  (CA) 

Oekas 

Morrison  (WA) 

Thomas  (WY) 

Olllmor 

Myers 

Upton 

QUman 

Nielson 

Valentine 

Olngrich 

OUn 

Vander  Jagt 

Goodling 

Oxley 

Vucanovich 

OOB 

Packard 

Walker 

Orandy 

Parker 

Weber 

Orant 

Parris 

Weldon 

Ounderson 

Pashayan 

Whittaker 

HaU(TX> 

Paxon 

Wilson 

Hammersehmidt  Payne  (VA) 

Wolf 

Hannorfc 

Petri 

WyUe 

Hansen 

Poshard 

Young  (AK) 

Hastert 

PuraeU 
NOBS-223 

Young  (FL) 

Ackerman 

Herman 

Bryant 

Akaka 

Bevill 

Bustamante 

Alexander 

Boehlert 

CampbeU  (CO) 

Anderson 

Boggs 

Cardin 

Annonaio 

Bonlor 

Carper 

Anthony 

Boaoo 

Carr 

Aspin 

Boucher 

Chapman 

Atkins 

Boxer 

Clarke 

AuColn 

Brennan 

Clay 

Bates 

Browder 

Clement 

Bellenson 

Brown  (CA) 

Cninger 

Bennett 

Bruce 

Coleman  (TX) 

Collins 

Jontz 

Porter 

Condit 

Kanjorskl 

Price 

Conte 

Kaptur 

RahaU 

Conyers 

Kastenmeier 

Rangel 

Cooper 

Kennedy 

Richardson 

Costello 

Kennelly 

Ridge 

Coyne 

KUdee 

Rinaldo 

Crockett 

Kleczka 

Roe 

DeFazio 

Kolter 

Ros-Lehtinen 

Dellums 

Kostmayer 

Rose 

Dicks 

LaFalce 

Rostenkowski 

Dixon 

lAntos 

Roybal 

Donnelly 

Leach  (lA) 

Sabo 

Dorgan  (ND) 

Lehman  (CA) 

Saiki 

Downey 

Lehman  (FL) 

Sangmeister 

Durbin 

Levin  (MI) 

Savage 

Dwyer 

Levlne  (CA) 

Sawyer 

Dymally 

Lewis  (GA) 

Scheuer 

Early 

Long 

Schneider 

Eckart 

Lowey  (NY) 

Schroeder 

Edwards  (CA) 

Luken,  Thomas 

Schumer 

Engel 

Machtley 

Sharp 

English 

Man  ton 

Shays 

Erdreich 

Markey 

Slkorski 

Evans 

Martinez 

^Islsky 

FasceU 

Matsui 

Skaggs 

Fazio 

Mavroules 

Slaughter  (NY) 

Flake 

Mazzoli 

Smith  (FL) 

FoglietU 

McCloskey 

Smith  (LA) 

Ford  (MI) 

McDermott 

Smith  (VT) 

Frank 

McHugh 

Snowe 

Frenzel 

McMiUen  (MD) 

Solarz 

Frost 

McNulty 

Spratt 

Gejdenson 

Mfume 

Staggers 

Gephardt 

Miller  (CA) 

Stark 

Geren 

Mineta 

Stokes 

Gibbons 

Moakley 

Studds 

Olickman 

Mollohan 

SwUt 

Gonzalez 

Moody 

Synar 

Gordon 

Morella 

TaUon 

Gradison 

Morrison  (CT) 

Thomas  (GA) 

Gray 

Murphy 

Torres 

Green 

Nagle 

TorriceUi 

Guarini 

Natcher 

Towns 

Hall  (OH) 

Neal(MA) 

Traf leant 

Hamilton 

Neal  (NO 

OdaU 

Harris 

Nelson 

Unsoeld 

Hawkins 

Nowak 

Vento 

Hayes  (IL) 

Oakar 

Vlsclosky 

Hefner 

Oberstar 

Volkmer 

Henry 

Obey 

Walgreni 

Hertel 

Ortiz 

Walsh 

Hoagland 

Owens  (NY) 

Waxman 

Hochbrueckner 

PaUone 

Weiss 

Horton 

Panetta 

Wheat 

Hoyer 

Patterson 

Whitten 

Hughes 

Payne  (NJ) 

Williams 

Jacobs 

Pease 

Wise 

Johnson  (.CV) 

Pelosi 

Wolpe 

Johnson  (SD) 

Penny 

Wyden 

Johnston 

Perkins 

Tatca 

Jones  (GA) 

Pickett 

Jones  (NO 

Pickle 

NOT  VOTING- 

32 

Applegate 

Fllppo 

Mrazek 

Armey 

Plorio 

Murtha 

Barnard 

Ford  (TN) 

Owens  (UT) 

Borski 

Garcia 

Ray 

Brooks 

(3aydos 

Russo 

Courter 

Houghton 

Schulze 

Davis 

Huckaby 

Smith,  Denny 

Dingell 

Marlenee 

(OR) 

Espy 

McCandless 

Traxler 

Feighan 

McCurdy 

Watklns 

Fish 

Molinari 

Yatron 

D  1747 

The  Clerk  announced  the  following 
pair: 

On  this  vote: 

Mr.  McCandless  for,  with  Mr.  Dingell 
against. 

Mrs.  VUCANOVICH  and  Messrs. 
DERRICK,  McDADE.  and  CAMP- 
BELL of  California  changed  their  vote 
from  "no"  to  "aye." 

So  the  House  refused  to  concur  in 
the  amendment  of  the  Senate  num- 
bered 179  with  an  amendment. 


The  result  of  the  vote  was  an- 
nounced as  above  recorded. 

The  SPEAKER  pro  tempore  (Mr. 
Bruce).  The  question  is.  Will  the 
House  concur  in  the  amendment  of 
the  Senate  numbered  179? 

The  House  concurred  in  the  amend- 
ment of  the  Senate  niunbered  179. 

The  SPEAKER  pro  tempore  (Mr. 
Bruce).  The  Clerk  will  designate  the 
next  amendment  in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  181:  Page  19,  after 
line  16,  insert: 

Sec.  610.  (a)  The  Secretary  of  State,  in 
consultation  with  the  Secretary  of  Com- 
merce, shall,  with  respect  to  those  species  of 
sea  turtles  the  conservation  of  which  is  the 
subject  of  regulations  promulgated  by  the 
Secretary  of  Commerce  on  June  29, 1987— 

( 1 )  initiate  negotiations  as  soon  as  possible 
for  the  development  of  bilateral  or  multilat- 
eral agreements  with  other  nations  for  the 
protection  and  conservation  of  such  species 
of  sea  turtles; 

(.2)  initiate  negotiations  as  soon  as  possible 
with  all  foreign  governments  which  are  en- 
gaged in,  or  which  have  persons  or  compa- 
nies engaged  in,  commercial  fishing  oper- 
ations which,  as  determined  by  the  Secre- 
tary of  Commerce,  may  affect  adversely 
such  species  of  sea  turtles,  for  the  purpose 
of  entering  into  bilateral  and  multilateral 
treaties  with  such  countries  to  protect  such 
species  of  sea  turtles; 

(3)  encourage  such  other  agreements  to 
promote  the  purposes  of  this  section  with 
other  nations  for  the  protection  of  specific 
ocean  and  land  regions  which  are  of  special 
significance  to  the  health  and  stability  of 
such  species  of  sea  turtles; 

(4)  initiate  the  amendment  of  any  existing 
international  treaty  for  the  protection  and 
conservation  of  such  species  of  sea  turtles  to 
which  the  United  States  is  a  party  in  order 
to  make  such  treaty  consistent  with  the 
purposes  and  policies  of  this  section;  and 

(5)  provide  to  the  Congress  by  not  later 
than  one  year  after  the  date  of  enactment 
of  this  section— 

(A)  a  list  of  each  nation  which  conducts 
commercial  shrimp  fishing  operations 
within  the  geographic  range  of  distribution 
of  such  sea  turtles; 

(B)  a  list  of  each  nation  which  conducts 
commercial  shrimp  fishing  operations  which 
may  affect  adversely  such  species  of  sea  tur- 
tles; and 

(C)  a  full  report  on— 

(i)  the  results  of  his  efforts  under  this  sec- 
tion; and 

(ii)  the  status  of  measures  taken  by  each 
nation  listed  pursuant  to  paragraph  (A)  or 
(B)  to  protect  and  conserve  such  sea  turtles. 

(b)(1)  Ik  Gbnerai..— The  importation  of 
shrimp  or  products  from  shrimp  which  have 
been  harvested  with  commercial  fishing 
technology  which  may  affect  adversely  such 
species  of  sea  turtles  shall  be  prohibited  not 
later  than  May  1,  1991,  except  as  provided 
in  paragraph  (2). 

(2)  C^ERTiFicATioH  PROCEDURE.— The  ban 
on  importation  of  shrimp  or  products  from 
shrimp  pursuant  to  paragraph  (1)  shall  not 
apply  if  the  President  shall  determine  and 
certify  to  the  Congress  not  later  than  May 
1, 1991,  and  annually  thereafter  that— 

(A)  the  government  of  the  harvesting 
nation  has  provided  documentary  evidence 
of  the  adoption  of  a  regulatory  program 
governing  the  incidental  taking  of  such  sea 
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turtles  in  the  course  of  such  harvesting  that 
is  comparable  to  that  of  the  United  States; 
and 

(B)  the  average  rate  of  that  incidental 
taking  by  the  vessels  of  the  harvesting 
nation  is  comparable  to  the  average  rate  of 
incidental  taking  of  sea  turtles  by  United 
States  vessels  in  the  course  of  such  harvest- 
ing. 

MOTION  OPFERED  BY  MR.  SMITH  OF  IOWA 

Mr.  SMITH  of  Iowa.  Mr.  Speaker,  I 
offer  a  motion. 

The  Clerk  read  as  follows: 

Mr.  Smith  of  Iowa  moves  that  the  House 
recede  from  its  disagreement  to  the  amend- 
ment of  the  Senate  numbered  181  and 
concur  therein  with  an  amendment,  as  fol- 
lows: In  lieu  of  the  matter  proposed  by  said 
amendment,  insert  the  following: 

Sec.  609.  (a)  The  Secretary  of  State,  in 
consultation  with  the  Secretary  of  Com- 
merce, shall,  with  respect  to  those  species  of 
sea  turtles  the  conservation  of  which  is  the 
subject  of  regulations  promulgated  by  the 
Secretary  of  Commerce  on  June  29, 1987— 

(1)  initiate  negotiations  as  soon  as  possible 
for  the  development  of  bilateral  or  multilat- 
eral agreements  with  other  nations  for  the 
protection  and  conservation  of  such  species 
of  sea  turtles; 

(2)  initiate  negotiations  as  soon  as  possible 
with  all  foreign  govenunents  which  are  en- 
gaged in,  or  which  have  persons  or  compa- 
nies engaged  In,  commercial  fishing  oper- 
ations which,  as  determined  by  the  Secre- 
tary of  Commerce,  may  affect  adversely 
such  species  of  sea  turtles,  for  the  purpose 
of  entering  into  bilateral  and  multilateral 
treaties  with  such  countries  to  protect  such 
species  of  sea  turtles; 

(3)  encourage  such  other  agreements  to 
promote  the  purposes  of  this  section  with 
other  nations  for  the  protection  of  specific 
ocean  and  land  regions  which  are  of  special 
significance  to  the  health  and  stability  of 
such  species  of  sea  turtles; 

(4)  initiate  the  amendment  of  any  existing 
international  treaty  for  the  protection  and 
conservation  of  such  species  of  sea  turtles  to 
which  the  United  States  is  a  party  in  order 
to  make  such  treaty  consistent  with  the 
purposes  and  policies  of  this  section;  and 

(5)  provide  to  the  Congress  by  not  later 
than  one  year  after  the  date  of  enactment 
of  this  section— 

(A)  a  list  of  each  nation  which  conducts 
commercial  shrimp  fishing  operations 
within  the  geographic  range  of  distribution 
of  such  sea  tiutles; 

(B)  a  list  of  each  nation  which  conducts 
commercial  shrimp  fishing  operations  which 
may  affect  adversely  such  species  of  sea  tur- 
tles; and 

(C)  a  full  report  on— 

(i)  the  results  of  his  efforts  imder  this  sec- 
tion; and 

(ii)  the  status  of  measures  taken  by  each 
nation  listed  pursuant  to  paragraph  (A)  or 
(B)  to  protect  and  conserve  such  sea  turtles. 

(bXl)  Ik  Oerzral.— The  importation  of 
shrimp  or  products  from  shrimp  which  have 
been  harvested  with  commercial  fishing 
technology  which  may  affect  adversely  such 
species  of  sea  turtles  shall  be  prohibited  not 
later  than  May  1.  1991,  except  as  provided 
in  paragraph  (2). 

(2)  C^KRTiFKMTiON  Ps(xxDint£.— The  ban 
on  importation  of  shrimp  or  products  from 
shrimp  pursuant  to  paragraph  (1)  shall  not 
apply  If  the  President  shall  determine  and 
certify  to  the  Congress  not  later  than  May 
1,  1991,  and  annually  thereafter  that— 

(A)  the  government  of  the  harvesting 
nation  has  provided  documentary  evidence 
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of  the  adoption  of  a  regulatory  program 
governing  the  incidental  taking  of  such  sea 
turtles  in  the  course  of  such  harvesting  that 
is  comparable  to  that  of  the  United  States; 
and 

(B)  the  average  rate  of  that  incidental 
taking  by  the  vessels  of  the  harvesting 
nation  is  comparable  to  the  average  rate  of 
incidental  taking  of  sea  turtles  by  United 
States  vessels  in  the  course  of  such  harvest- 
ing; or 

(C)  the  particular  fishing  environment  of 
the  harvesting  nation  does  not  pose  a  threat 
of  the  incidental  taking  of  such  sea  turtles 
in  the  course  of  such  harvesting. 

Mr.  ROGERS  (during  the  reading). 
Mr.  Speaker,  I  ask  unanimous  consent 
that  the  motion  be  considered  as  read 
and  printed  in  the  Record. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Kentucky? 

There  is  no  objection. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Iowa  [Mr.  Smith]. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  182:  Page  19,  after 
line  16,  insert: 

Sec.  611.  No  monies  appropriated  by  this 
Act  may  be  used  to  review  or  approve  any 
export  license  applications  for  the  launch  of 
United  States-buUt  satellites  on  Soviet-  or 
Chinese-built  launch  vehicles. 

motion  offered  by  MR.  SMITH  OF  IOWA 

Mr.  SMITH  of  Iowa.  Mr.  Speaker,  I 
offer  a  motion. 

The  Clerk  read  as  follows: 

Mr.  Smith  of  Iowa  moves  that  the  House 
recede  from  its  disagreement  to  the  amend- 
ment of  the  Senate  numbered  182  and 
concur  therein  with  an  amendment,  as  fol- 
lows: In  lieu  of  the  matter  proposed  by  said 
amendment  insert  the  foUowing: 

Sec.  610.  (a)  No  monies  appropriated  by 
this  Act  may  be  used  to  reinstate  or  approve 
any  export  license  applications  for  the 
launch  of  United  SUtes-built  satellites  on 
Soviet-  or  Chinese-buUt  launch  vehicles 
unless  the  President  makes  a  report  under 
subsection  (b)  or  (c)  of  this  section. 

(b)  The  restriction  on  the  approval  of 
export  licenses  for  U.S.-built  satellites  to 
the  People's  Republic  of  China  for  launch 
on  Chinese-built  launch  vehicles  is  termi- 
nated if  the  President  makes  a  report  to  the 
Congress  that: 

(1)  the  Government  of  the  People's  Re- 
public of  China  has  made  progress  on  a  pro- 
gram of  political  reform  throughout  the 
entire  country  wtiich  includes— 

(A)  lifting  of  martial  law; 

(B)  halting  of  executions  and  other  repris- 
als against  individuals  for  the  nonviolent  ex- 
pression of  their  political  beliefs; 

(C)  release  of  political  prisoners; 

(D)  increased  respect  for  internationally 
recognized  human  rights,  including  freedom 
of  expression,  the  press,  assembly,  and  asso- 
ciation: and 

(E)  permitting  a  freer  flow  of  information, 
including  an  end  to  the  jamming  of  Voice  of 
America  and  greater  access  for  foreign  jour- 
nalists; or 

(c)  it  is  in  the  national  interest  of  the 
United  SUtes. 
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Mr.  ROGERS  (during  the  reading). 
Mr.  Speaker,  I  ask  unanimous  consent 
that  the  motion  be  considered  as  read 
and  printed  in  the  Record. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Kentucky? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Iowa  [Mr.  Smith]. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  188:  Page  19,  after 
line  16.  insert: 
Sec.  615.  Adoptiok  of  Foreign  Bokr  0«- 

PHAMS.— 

(a)  Ik  gererai — Section  101(bK2)  of  the 
Immigration  and  Nationality  Act  (8  U.S.C. 
1101(bK2))  is  amended  by  inserting  before 
the  period  at  the  end  the  following;  ", 
except  that,  for  purposes  of  paragraph 
(IMP)  (other  than  the  second  proviso  there- 
in) in  the  case  of  an  illegitimate  child  de- 
scribed in  paragraph  (IKD)  (and  not  de- 
scribed in  paragraph  (IXO),  the  term 
'parent'  does  not  include  the  natural  father 
of  the  child  if  the  father  has  disappeared  or 
abandoned  or  deserted  the  child  or  if  the 
father  has  in  writing  irrevocably  released 
the  chUd  for  emigration  and  adoption.". 

(b)  Effective  Date.— The  amendment 
made  by  subsection  (a)  shaU  take  effect  on 
October  1,  1989,  upon  the  expiration  of  the 
similar  amendment  made  by  section  210(a) 
of  the  Department  of  Justice  Appropria- 
tions Act,  1989  (tiUe  n  of  PubUc  Law  100- 
459.  102  Stet.  2203). 

MOTION  OFFERED  BY  IIR.  SMITH  OF  lOWA 

Mr.  SMITH  of  Iowa.  Mr.  Speaker.  I 
offer  a  motion. 

The  Clerk  read  as  follows: 

Mr.  Smith  of  Iowa  moves  that  the  House 
recede  from  its  disagreement  to  the  amend- 
ment of  the  Senate  numbered  186  and 
concur  therein  with  an  amendment,  as  fol- 
lows: In  lieu  of  the  section  designation 
named  in  said  amendment  insert:  611 

Mr.  ROGERS  (during  the  reading). 
Mr.  Speaker,  I  ask  unanimous  consent 
that  the  motion  be  considered  as  read 
and  printed  in  the  Record. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Kentucky? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Iowa  [Mr.  Smith]. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 


Senate  amendment  No.  187:  Page  19,  after 
line  16,  insert: 

Sec.  616.  (a)  The  Federal  buUding/court- 
house  located  in  Baton  Rouge.  Louisiana,  is 
hereby  redesignated  as  the  Russell  B.  Long 
Building. 

(b)  Any  and  all  references  in  Federal  law 
and  documents  to  the  old  name  shaU  be 
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conformed  and  referred  to  as  the  Russell  B. 
Long  Building. 

MOnOH  OFTKIUCD  BT  MR.  SMITH  OF  IOWA 

Mr.  SMITH  of  Iowa.  Mr.  Speaker,  I 
offer  a  motion. 
The  Clerk  read  as  follows: 

Mr.  Smith  of  Iowa  moves  that  the  House 
recede  from  its  disagreement  to  the  amend- 
ment of  the  Senate  numbered  187  and 
concur  therein  with  an  amendment,  as  fol- 
lows: In  lieu  of  the  matter  proposed  by  said 
amendment  insert  the  following: 

Sk.  612(a)<l)  The  Federal  Building  and 
United  States  Courthouse  located  at  707 
Florida  Avenue  in  Baton  Rouge.  Louisiana, 
shall  hereafter  be  known  and  designated  as 
the  "Russell  B.  Long  Federal  Building  and 
United  States  Courthouse". 

(2)  Each  reference  in  law,  map,  regulation, 
document,  record,  or  other  paper  of  the 
United  States  to  such  building  shall  be 
deemed  to  be  a  reference  to  the  "HusseU  B. 
Long  Federal  Building  and  United  States 
Courthouse". 

(bKl)  There  is  hereby  authorized  to  be  ap- 
propriated such  sums,  not  to  exceed 
$5,500,000  to  remain  available  until  expend- 
ed, as  may  be  necessary  to  establish  a  clini- 
cal law  center  at  Seton  Hall  University  in 
Newark,  New  Jersey. 

(2)  The  Secretary  of  Education  shall  make 
such  grant  in  accordance  with  all  of  the 
terms,  conditions,  and  requirements  set 
forth  for  such  a  center  in  Amendment  Num- 
bered 70  of  Conference  Report  99-236 
(Public  Law  99-88  [99  Stat.  3051)  and  the 
Secretary  of  Education  is  authorized  to  re- 
ceive, review  and  certify  for  payment  appli- 
cations for  said  grant.  Not  more  than 
$1,000,000  of  such  grant  shall  be  devoted  to 
facilities. 

(c)  There  is  hereby  authorized  to  be  ap- 
propriated under  Title  III  of  the  Higher 
Education  Act  of  1965,  as  amended, 
$4,500,000  to  remain  available  until  expend- 
ed, for  the  cost  of  construction  and  related 
costs  for  a  Health  and  Human  Resources 
Center  at  Voorhees  College  in  Denmark, 
South  Carolina. 

(dXl)  The  Secretary  of  Health  and 
Human  Services,  acting  through  the  Direc- 
tor of  the  National  Institutes  of  Health,  is 
authorized,  in  accordance  with  the  provi- 
sions of  this  subsection,  to  provide  a  grant 
for  a  Bioscience  Research  Center  serving 
the  midwestem  States  to  be  established  at 
the  University  of  Kansas  in  Lawrence, 
Kansas. 

(?)  No  financial  assistance  may  be  made 
under  this  subsection  unless  an  application 
is  made  at  such  time,  in  such  matter,  and 
containing  or  accompanied  by  such  informa- 
tion as  the  Secretary  of  Health  and  Human 
Services  may  reasonably  require. 

(3)  There  are  authorized  to  be  appropri- 
ated not  to  exceed  $5,200,000  to  carry  out 
the  provisions  of  this  subsection.  Funds  ap- 
propriated pursuant  to  this  section  are  au- 
thorized to  remain  available  until  expended. 

Mr.  ROGERS  (diiring  the  reading). 
Mr.  Speaker.  I  ask  unanimous  consent 
that  the  motion  be  (»nsidered  as  read 
and  printed  in  the  Record. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Kentucky? 

There  was  no  objection. 

Mr.  ROGERS.  Mr.  Speaker,  there  is 
opposition  to  this  motion. 

BCrs.  MARTIN  of  Illinois.  Mr.  Speak- 
er, I  rise  in  opposition  to  the  motion. 


The  SPEAKER  pro  tempore  (Mr. 
Bruce).  Is  the  gentleman  from  Ken- 
tucky [Mr.  Rogers]  opposed  to  the 
motion? 

Mr.  ROGERS.  The  gentleman  is  not 
opposed,  Mr.  Speaker. 

The  SPEAKER  pro  tempore.  Then 
the  gentlewoman  from  Illinois  [Mrs. 
Martin]  is  entitled  to  20  minutes  to 
speak  in  opposition. 

The  gentleman  from  Iowa  [Mr. 
Smith]  will  be  recognized  for  20  min- 
utes, the  gentleman  from  Kentucky 
[Mr.  Rogers]  will  be  recognized  for  20 
minutes,  and  the  gentlewoman  from 
Illinois  [Mrs.  Martin]  will  be  recog- 
nized for  20  minutes. 

The  Chair  recognizes  the  gentle- 
woman from  Illinois  [Mr^.  Martin]. 

Mrs.  MARTIN  of  Illinois,  Mr.  Speak- 
er. I  yield  2  minutes  to  the  gentleman 
from  Kansas  [Mr.  Whittaker). 

Mr.  WHITTAKER.  I  thank  the  gen- 
tlewoman for  yielding  me  this  time. 

Mr.  Speaker,  I  rise  in  support  of 
Senate  amendment  187  in  this  confer- 
ence report  that  authorizes  greatly 
needed  resources  to  various  institu- 
tions of  higher  education  in  our  coun- 
try. These  funds  have  already  been  ap- 
propriated, and  will  not  add  any 
money  to  the  Federal  deficit  or  in- 
crease outlays.  Of  particular  interest 
to  me  and  the  State  of  Kansas,  is  an 
authorization  that  would  allow  the 
University  of  Kansas  to  enter  into  a 
competitive  bidding  process  for  the 
construction  of  a  biosciences  research 
center  at  the  University  of  Kansas  at 
Lawrence.  This  facility— which  would 
serve  the  Midwestem  States — could 
enable  the  University  of  Kansas  to 
move  forward  in  the  essential  research 
of  the  diagnosis  and  treatment  of  drug 
abuse,  alcoholism,  neurologic^  dis- 
eases, and  mental  illness.  Its  outstand- 
ing accomplishments  in  these  areas 
have  earned  national  recognition  for 
the  university's  biosciences  research 
center.  Therefore,  I  urge  my  col- 
leagues to  support  Senate  amendment 
187  to  allow  for  current  and  future 
achievements  in  this  important  field. 

Mr.  SMITH  of  Iowa.  Mr.  Speaker.  I 
yield  2  minutes  to  the  gentleman  from 
New  Jersey  [Mr.  Gallo]. 

Mr.  GALLO.  Mr.  Speaker,  I  thank 
the  distinguished  chairman  of  the  sub- 
conmiittee  for  yielding  to  me. 

Mr.  Speaker,  I  rise  in  support  of  the 
conference  committee  provision  au- 
thorizing $5.5  million  for  the  Seton 
Hall  model  law  center. 

Seton  Hall  has  a  longstanding  tradi- 
tion of  academic  excellence  and  a  tre- 
mendous commitment  to  serving  the 
legal  needs  of  inner-city  residents. 

That  is  why  Seton  Hall  has  made  a 
commitment  to  construct  a  60,000- 
square-foot  law  library  in  the  heart  of 
Newark.  The  entire  project  will  cost 
$35  million— of  which  this  $5.5  million 
is  the  Federal  share.  The  rest  will  be 
provided  through  public  and  private 


support.  But,  this  is  much  more  than 
just  a  law  library. 

It  will  provide  clinical  law  programs 
to  ser\'e  the  most  needy.  This  model 
program  will  offer  legal  services  for 
the  homeless,  the  disabled,  the  elder- 
ly, and  for  troubled  juveniles,  to  name 
a  few. 

The  potential  benefits  are  great— to 
the  students  who  devote  over  90,000 
hours  to  legal  services  for  the  poor 
and  for  the  residents  of  the  surround- 
ing community  who  will  have  a  place 
to  turn  to  for  legal  assistance. 

I  urge  my  colleagues  to  support  the 
conference  committee  position. 

Mrs.  MARTIN  of  Illinois.  Mr.  Speak- 
er, I  yield  myself  such  time  as  I  may 
consume. 

Mr.  Speaker,  I  hope  the  Chamber 
and  those  listening  on  their  televisions 
realize  that  none  of  us  would  like  to 
stay  here  a  great  deal  longer  and  we 
are  going  to  try  to  move  debate  quick- 
ly. In  that  spirit  of  comity,  the  first 
person  I  yielded  to  is  someone  who 
favors  the  amendment. 

I  would  like  to  return  to  that  a  bit 
because  it  has  been  an  interesting 
afternoon  for  me,  I  must  say,  as  I 
worked  on  this  amendment. 

When  the  House  and  Senate  conf  er- 
encees  met  to  consider  the  fiscal  year 
1990  Commerce,  Justice,  State  appro- 
priation bill,  it  called  very  simply  for 
the  redesignation  of  a  building  in  the 
beautiful  city  of  Baton  Rouge.  LA.  as 
the  Russell  B.  Long  Federal  Building 
and  U.S.  Court  House.  The  honor 
which  the  amendment  bestows  on 
Russell  Long  is  deserved.  I  commend 
the  other  body  for  that  regard. 

But  when  it  came  out  of  conference 
it  bore  little  resemblance  to  that  origi- 
nal amendment.  In  addition  to  renam- 
ing the  court  house,  the  amendment 
emerged  authorized,  authorized  the 
expenditure  of  over  $15  million  for 
three  projects  having  nothing  to  do 
with  the  content  of  the  bill. 

Notwithstanding  the  fact  that  we 
are  dealing  with  an  appropriation  bill, 
amendment  No.  187  authorizes  $5.5 
million  for  a  law  center,  $5.2  million 
for  a  bioscience  research  center,  and 
authorizes  yet  another  $4.5  million  for 
a  college  health  and  human  resources 
center. 

I  am  willing  to  stipulate  they  are  all 
wonderful  projects.  If  you  are  from 
Kansas,  if  you  are  from  South  Caroli- 
na, if  you  are  from  New  Jersey,  I  bet 
you  reaUy  think  they  are  wonderful.  I 
am  willing  to  help  you  move  them 
along  in  the  correct  process. 

But  we  are  destroying  ourselves 
here,  and  we  are  destroying  ourselves 
when  we  come  and,  in  effect,  tell  the 
Members  that  are  saying  this  process 
is  killing  us  that  somehow  they  would 
be  against  doing  what  this  amendment 
wants. 

This  was  put  on  by  the  other  body. 
You  have  never  looked  at  this  stuff. 
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What  kind  of  body  are  we  that  we 
would  not  say.  for  our  authorizers, 
that  they  will  have  the  opportunity  to 
look  at  bills? 

So  let  us  agree  they  have  merit.  Let 
us  agree  if  you  are  from  that  State 
you  are  probably  going  to  vote  to  keep 
them.  Let  the  rest  of  us  say:  Is  this 
really  what  we  can  continue  to  do  as 
we  then  go  home  and  talk  about 
budget  deficits? 

I  can  think  of  a  lot  of  programs  and 
projects  in  my  district  that  could  use 
some  money.  I  am  sure  in  that  respect 
I  have  a  great  deal  in  company  with 
all  of  you.  Do  you  want  to  go  home 
and,  "Now,  listen,  why  didn't  you  get 
some  money  in  at  the  last  minute?" 
We  all  want  that.  It  is  one  of  the 
things  we  try  to  do.  We  are  supposed 
to  do  it.  We  try  to  play  by  the  rules. 
We  get  projects  authorized,  we  get 
money  appropriated.  We  get  what  we 
can  and  we  wait  for  the  rest. 

Sometimes  we  wait  a  long  time.  Our 
constituents  tci  very  antsy.  But  that 
is  the  process. 

It  is  all  right  as  long  as  everyone  is 
playing  by  the  same  rules.  In  this  case, 
everybody  is  not. 

Mr.  Speaker,  the  shenanigans  and 
the  shortcuts  have  got  to  stop.  Nobody 
seems  to  be  getting  overly  anxious  of 
the  fact  that  we  are  going  to  be  in  se- 
quester in  just  a  few  days  for  1  whole 
month. 
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D  1800 

We  have  not  begun  to  think  at  all  in 
a  constructive  way  how  we  will  deal 
with  next  year's  constructive  chal- 
lenge. The  critics  and  political  pundits, 
of  whom  there  will  never  be  a  short- 
age in  this  town  or  in  this  institution, 
for  that  matter,  are  finding  all  sorts  of 
creative  places  to  lay  blame  for  the  un- 
raveling of  the  budget  process.  Wash- 
ington's deep  thinkers  are  doing  a  lot 
of  deep  thinking,  and  I  have  a  sugges- 
tion that  is  a  lot  simpler  than  most. 

Let  me  suggest  that  the  problem  is 
right  here,  right  here  in  little  amend- 
ment 187. 1  think  if  Members  say  no  to 
this  amendment,  and  Members  say  no 
tomorrow  or  the  day  after,  to  an 
amendment  just  like  it.  then  those 
Members  will  have  foimd  the  begin- 
nings of  a  simple  solution  to  one  part 
of  a  very  big  problem.  Every  time  we 
have  a  process  we  unravel,  and  this  is 
an  extraordinary  one.  every  time  we 
bend  these  rules  or  argue  for  an  excep- 
tion because  it  matters  just  this  time, 
more  of  the  ground  shifts. 

So  let  Members  take  a  stand  on  the 
ground  that  is  left.  I  know  it  is  hard  to 
say  no  to  some  of  the  nicest  colleagues 
we  could  ask  to  join.  This  is  not  a  par- 
tisan issue.  I  will  be  blunt.  If  Members 
think  I  like  taking  on  some  of  the 
people  involved  in  this  one.  Members 
know  it  is  no  joy  for  me.  politically. 
But  we  must  do  it.  We  must  do  it. 

Mr.  Speaker.  I  reserve  the  balance  of 
my  time. 


Mr.  ROGERS.  Ui.  Speaker,  I  yield  2 
minutes  to  the  gentlewoman  from 
Kansas  [Mrs.  Meters]. 

Mrs.  MEYERS  of  Kansas.  Mr. 
Speaker,  I  rise  today  in  support  of  a 
provision  in  H.R.  2991  authorizing 
funds  for  the  purpose  of  building  a 
bioscience  research  center  at  the  Uni- 
versity of  Kansas. 

Kansas  University  has  been  a  leader 
in  the  development  of  medical  prod- 
ucts that  have  greatly  enhanced  the 
international  competitiveness  of  the 
United  States  in  the  areas  of  biotech- 
nology and  pharmaceutical  sciences. 
The  university's  research  in  these 
areas  has  won  both  national  and  inter- 
national acclaim  for  its  importance  in 
furthering  the  diagnosis  and  treat- 
ment of  various  diseases. 

KU's  accomplishments  in  the  area  of 
biosciences  research  are  in  centers  for 
biomedical  research,  bioanalytical  re- 
search, and  center  for  drug  delivery  re- 
search. 

KU  is  a  leader  in  research  into  the 
detection  and  treatment  of  drug  abuse 
and  alcoholism.  Through  the  efforts 
of  two  award-winning  scientists  at  KU, 
the  United  States  is  on  the  cutting 
edge  in  the  development  of  drugs  that 
would  block  the  actions  of  alcohol  in 
the  brain  and  allow  people  to  stop 
abusing  alcohol.  KU  scientists  are  also 
working  to  devise  ways  to  block  the 
mind-altering  effects  of  such  hard 
drugs  as  PCP  and  cocaine. 

In  the  diagnosis  and  treatment  of 
neurological  diseases,  prestigious 
awards  have  been  accorded  to  KU  sci- 
entists for  research  on  chemical 
changes  in  the  brains  of  schizophrenic 
individuals. 

Cancer  research  at  the  University  of 
Kansas  has  resulted  in  significant  im- 
provements in  finding  treatments  for 
cancer.  Significant  work  is  also  being 
carried  out  to  develop  drugs  which  can 
prevent  cancer. 

Inroads  made  toward  combating  the 
effects  of  sexually  transmitted  dis- 
eases can  also  be  attributed  to  Univer- 
sity of  Kansas  research.  Using  funds 
from  the  National  Institutes  of 
Health,  several  KU  researchers  are  in- 
vestigating the  effects  of  several  prom- 
ising drugs.  One  of  these  drugs  has 
even  been  patented  and  is  under  study 
by  industrial  firms  with  future  plans 
for  commercialization. 

The  establishment  of  a  biosciences 
research  center  at  the  University  of 
Kansas  would  be  of  great  benefit  to 
the  people  of  this  Nation.  It  would 
also  serve  to  enhance  U.S.  competitive- 
ness, thereby  enabling  American  firms 
to  compete  more  effectively  in  the 
global  economy. 

Mr.  Speaker,  I  urge  my  colleagues  to 
reject  any  effort  to  strip  these  vital 
authorized  funds  from  H.R.  2991. 

Mr.  SMITH  of  Iowa.  Mr.  Speaker.  I 
yield  2  minutes  to  the  gentleman  from 
New  Jersey  [Mr.  Payne]. 
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Mr.  PAYNE  of  New  Jersey.  Mr 
Speaker.  I  rise  today  in  support  of 
amendment  No.  187,  because  not  a  day 
passes  without  being  reminded  of  the 
importance  education  plays  in  the 
future  of  our  Nation.  In  fact,  our 
President,  who  refers  to  himself  as  the 
"Education  President,"  has  just  com- 
pleted a  series  of  intense  meetings  to 
hammer  out  plans  for  strengthening 
educational  opportunities  in  this  coun- 
try. 

We  hear  a  great  deal  about  coopera- 
tive efforts  to  encourage  yoimg  people 
to  get  involved  in  helping  the  needy 
and  disadvantaged.  We  hear  talk 
about  taking  back  our  cities  and  turn- 
ing them  into  centers  of  growth  and 
development.  And  we  have  even  heard 
the  President  refer  to  voluntarism  as  a 
legal  adequate  counsel.  And  if  that 
was  not  enough,  Monsignor  PetiUo 
the  chancellor  of  Seton  Hall,  wants  to 
further  expand  the  clinical  law  pro- 
grams. Why?  Because  every  day,  at 
least  100  homeless  persons  in  Newark 
alone  seek  legal  counsel  about  tenant's 
rights.  Not  to  mention  the  humdreds 
of  disabled  and  elderly  persons  who 
need,  but  cannot  afford,  counsel 

In  light  of  this.  Mr.  Speaker,  I  would 
encourage  my  coUeagues  to  join  me  in 
supporting  this  worthy  amendment 

Mr.  SMITH  of  Iowa.  Mr.  Speaker  I 
yield  2  minutes  to  the  gentleman  from 
Kansas  [Mr.  Slattery]. 

Mr.  SLATTERY.  Mr.  Speaker.  I  rise 
m  support  of  amendment  187.  I  do  so, 
fully  sympathetic  to  some  of  the  argu- 
ments that  my  friend,  the  gentlewom- 
an from  Illinois,  has  made,  and  cer- 
tainly I  have  tried  to  respect,  as  best  I 
could,  the  process  that  we  would  like 
to  work  with  around  here.  However,  in 
a  perfect  world,  I  think  the  gentle- 
woman from  Illinois  is  perhaps  cor- 
rect, but  goodness  knows,  we  do  not 
live  in  a  perfect  world  around  here. 
We  do  not  work  in  a  perfect  world 
around  here,  either. 

I  would  point  out  to  my  colleagues, 
that  really  what  we  are  talking  about 
here  this  evening  is  authorization  lan- 
guage. The  fact  of  the  matter  is  in  a 
previous  appropriation  measure  that 
was  passed  in  this  body,  it  contained 
the  appropriations  required.  What  we 
are  doing  with  this  legislation  is  just 
authorizing  money  that  we  have  al- 
ready proposed. 

Again,  it  is  not  the  way  we  would 
always  like  to  do  things,  but  in  my 
opinion,  the  merits  of  the  case  before 
Members  this  evening  warrants  that. 

I  would  concur  with  the  remarks  of 
my  colleague  from  Kansas  which  have 
already  been  made.  I  know  the  hour  is 
late.  I  will  be  brief  in  pointing  out,  as 
far  as  I  am  concerned,  the  work  to  be 
done  at  the  biomedical  science  labora- 
tory at  Kansas  University  is  going  to 
put  this  country  on  the  cutting  edge  in 
this  area.  If  there  is  one  area  of  our 
Federal  budget  we  have  historically 
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neglected,  it  is  the  area  of  scientific  re- 
search. If  we  expect  to  be  competitive 
in  the  year  2000,  as  far  as  I  am  con- 
cerned, we  will  have  to  do  far  more  in 
this  area. 

What  we  are  tallung  about  here  this 
evening  is  a  woefuUy  small  amount  to 
move  in  that  direction.  Let  me  also 
Just  observe  that  for  some  that  might 
be  worried  about  whether  the  projects 
are  competitive  or  not,  the  fact  of  the 
matter  is  in  the  case  of  the  Kansas 
University  project,  the  University  of 
Kansas  is  going  to  have  to  get  this 
project  approved  by  the  National  In- 
stitutes of  Health,  and  other  universi- 
ties are  able  to  come  in  and  meet  the 
criteria  and  get  an  authorization. 
They  will  be  in  a  position  to  compete 
for  this  also. 

I  know  the  hour  is  late,  and  I  would 
again  urge  my  colleagues  to  vote  yes 
on  the  amendment  No.  187. 

Mr.  ROGERS.  Mr.  Speal^er,  I  yield  2 
minutes  to  the  gentleman  from 
Kansas  [Mr.  Roberts]. 

Mr.  ROBERTS.  Mr.  Speaker,  I 
thank  my  friend  and  colleagues  for 
yielding  time  to  me. 

The  gentlewoman  from  Illinois,  who 
has  approached  this  issue  like  a  virtu- 
al banshee  in  a  dark  forest,  trying  to 
set  the  legislative  process  right,  I 
agree  with  her.  I  wish  we  could. 
People  crawl  out  of  train  wrecks  faster 
than  we  will  set  this  process  right. 

She  was  referring  to  this  whole  issue 
as  a  shortcut  and  a  shenanigan.  Well, 
it  is  a  shortcut.  I  agree  with  that.  The 
gentlewoman  is  absolutely  right.  How- 
ever, it  is  not  a  shenanigan.  Those  are 
worthy  projects. 

As  I  have  indicated,  my  goodness,  we 
will  never  get  these  projects  on  board, 
that  are  vitally  needed,  unless  we  take 
this  shortcut.  The  University  of 
Kansas  is  at  the  cutting  edge  of  re- 
search in  regard  to  the  diagnosis  and 
treatment  of  drugs,  alcoholism,  and 
mental  Ulness.  If  we  are  going  to  win 
the  war  on  drugs,  Mr.  Speaker,  we  will 
have  to  have  this  kind  of  research  on 
drugs,  as  well  as  adding  biUions  to  vir- 
tually every  program  on  supply  and 
demand. 

D  1810 

That  is  what  we  are  talking  about, 
ISx.  Speaker,  and  I  would  also  point 
out  that  the  authorization  contained 
in  the  Senate  language  does  not  guar- 
antee the  funds  for  these  projects.  It 
is  an  authorization  for  the  projects  to 
complete  through  the  normal  process 
of  peer  review. 

So,  I  agree  with  the  concern  about 
process,  and  I  agree  with  the  gentle- 
woman from  Illinois  [Mrs.  Martin]. 
my  colleagues,  but  on  this  particular 
issue  we  should  take  the  short  cut, 
fund  these  vitally  needed  projects. 

My  colleagues.  I  urge  a  yes  vote. 

Mrs.  MARTIN  of  Illinois.  Mr.  Speak- 
er, I  yield  2  minutes  to  the  gentleman 
from  Arizona  [Mr.  Kolbe]. 


Mr.  KOIiBE.  Mr.  Speaker,  the  gen- 
tlewoman from  Illinois  [Mrs.  Martin] 
said  this  is  tough  for  her,  because  she 
is  tallung  about  her  colleagues.  It  is 
not  an  easy  thing  politically.  I  feel  the 
same  way.  It  is  even  tougher  though, 
because  I  serve  on  this  subcommittee. 
I  am  here  to  tell  my  colleagues  today 
that,  as  one  member  of  that  subcom- 
mittee, I  was  not  aware  this  had  been 
done. 

Mr.  Speaker.  I  want  to  show  my  col- 
leagues something.  This  paper  is  all 
the  information  we  had  when  we  went 
into  the  conference  committee.  It  says, 
"Amendment  No.  187.  Amendment 
adds  a  general  provision  which  desig- 
nates the  Federal  Building  Court- 
house in  Baton  Rouge.  Louisiana,  as 
the  Russell  B.  Long  Building  and 
changes  references  in  Federal  law  and 
documents  accordingly." 

That's  all  we  know.  We  went  into 
that  conference,  and  when  we  came 
out,  this  is  the  last  we  luiew  of  this 
issue.  It  was  not  until  much  later, 
until  the  gentlewoman  from  Illinois 
[Mrs.  Martin]  identified  it,  that  I  was 
even  aware  this  had  been  added. 

Mr.  Speaker,  it  is  embarrassing  to 
me,  as  a  member  of  the  subcommittee, 
to  have  to  stand  here  and  tell  my  col- 
leagues I  was  not  aware  of  it.  However, 
I  was  not  the  only  member  of  the  sub- 
committee to  be  unaware  that  this  had 
been  added  at  the  last  minute  tlirough 
a  last-minute  deal. 

Mr.  Speaker,  we  have  heard  from 
Members  about  the  value  of  these 
projects.  I  do  not  doubt  that,  t|iese 
projects  are  worthwhile.  I  do  not 
doubt  the  value  of  the  biosciences 
project  at  the  University  of  Kansas. 
But  that  is  not  the  issue.  This  is  an  ap- 
propriation bill  for  the  Departments 
of  Commerce,  Justice,  and  State  and 
for  the  judiciary  and  related  agencies, 
and  yet  these  projects  in  question  ear- 
mark funds  for  the  Secretary  of  Edu- 
cation and  the  Secretary  of  Health 
and  Human  Services.  They  are  not 
even  part  of  the  Jurisdiction  of  this 
subcommittee. 

I  am  frustrated.  I  am  disappointed.  I 
don't  know  what  to  say. 

We  had  one  colleague  who  said  a  few 
moments  ago,  "This  isn't  a  perfect 
world." 

Mr.  Speaker.  I  agree,  but  I  do  not 
think  today  we  should  try  to  make  it  a 
worse  world.  I  think  we  ought  to  try  to 
make  this  process  work,  and  part  of 
the  process  of  making  it  work  is  to 
have  projects  authorized  through  the 
normal  process.  This  is  the  worst  sort 
of  thing  we  can  do  with  an  appropria- 
tions bill. 

My  colleagues.  I  urge  you  to  defeat 
this. 

Mr.  ROGERS.  Mr.  Speaker,  I  yield  2 
minutes  to  the  gentleman  from  South 
Carolina  [Mr.  Spence]. 

Mr.  SPENCE.  Mr.  Speaker,  I  rise  in 
opposition  to  the  motion  of  the  gentle- 
lady  from  Illinois  which  would  have 


the  effect,  among  other  things,  of  not 
allowing  funds  to  be  authorized  for 
the  construction  of  a  health  and 
himian  resources  center  at  Voorhees 
College  in  Denmark.  SC.  These  funds 
are  appropriated  in  last  year's  Labor/ 
HHS/Education  appropriations  bill. 
The  authorization  included  in  this 
report  would  simply  enable  the  De- 
partment of  Education  to  release 
money  that  has  already  been  appropri- 
ated. 

Voorhees  is  a  historically  black  col- 
lege. Many  of  you  joined  me  earlier 
this  year  in  commemorating  the  tre- 
mendous contributions  to  society  that 
have  been  made  by  historically  black 
colleges.  Projects  at  the  University  of 
Kansas  and  at  Seton  Hall  University 
are  also  included  in  the  amendment. 

The  completion  of  this  project  at 
Voorhees  will  enable  the  college  to 
provide  a  physical  education  academic 
program  in  order  to  award  a  bachelor 
of  science  degree  in  community  health 
education.  Such  a  degree  is  important 
in  providing  and  improving  health 
care  to  minority  and  low-income  com- 
munities. 

Voorhees  is  up  for  reaccreditation 
next  year.  Without  this  program,  their 
accreditation  is  in  jeopardy  and  the 
quality  education  that  they  provide  to 
many  minority  students  wiU  no  longer 
be  available.  I  think  we  all  realize  the 
importance  of  education  in  our  in- 
creasingly complex  and  technological 
society.  Voorhees  College  plays  an  im- 
portant role  in  encouraging  academic 
pursuits  amongst  a  sector  of  our  popu- 
lation who  have  had  little  hope  for 
success.  It  is  a  small  school  in  a  pre- 
dominantly rural  area  with  chronical- 
ly high  unemployment  and  it  is  a 
center  of  economic  activity  for  the 
black  community.  Without  this  educa- 
tion, many  of  those  who  have  been  un- 
derprivileged will  remain  in  the  cycle 
of  poverty  that  has  consumed  whole 
generations  and  communities. 

For  this  reason,  it  is  extremely  im- 
portant—for the  education  of  these 
young  people  and  the  well-being  of 
their  commimities— that  this  money 
be  allowed  to  be  spent.  Doing  so  will 
not  increase  the  deficit  since  the  funds 
have  already  been  appropriated.  But  I 
can  tell  you.  it  will  make  a  great  dif- 
ference in  the  lives  of  those  who 
depend  upon  Voorhees  College,  and  in- 
stitutions like  it.  to  fulfill  their  dreams 
of  success  and  achievement. 

How  would  you  like  to  wake  up  and 
begin  the  day  with  news  that  one  of 
your  colleagues  is  trying  to  take  out 
funds  for  your  historically  black  col- 
lege from  the  conference  report  on 
Commerce,  Justice.  State,  and  Judici- 
ary appropriations? 

It  can  ruin  your  whole  day. 

Without  regard  to  the  motives  of  the 
gentlelady,  all  I  can  say  is.  I  would  not 
want  to  do  this  to  a  colleague. 
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All  of  us.  at  one  time  or  another  can 
be  faced  with  a  similar  problem  in  the 
future  and  I  don't  think  any  of  you 
would  agree  with  the  lady  from  Illi- 
nois and.  if  it  concerned  her  own  dis- 
trict she  would  not  be  taking  the  posi- 
tion she  is  today. 

You  can  call  these  projects  by  all 
kinds  of  names  as  long  as  it's  in  some- 
one else's  district  but  when  it's  your 
ox  that's  being  gored,  it  gets  personal. 

I  hope  my  colleagues  will  agree  with 
me  and  will  oppose  the  Martin  motion. 

Mr.  SMITH  of  Iowa.  Mr.  Speaker.  I 
yield  30  more  seconds  to  the  gentle- 
man from  South  Carolina  [Mr. 
Spence]  and  ask  him  to  yield  to  me. 

Mr.  SPENCE.  I  yield  to  the  gentle- 
man from  Iowa. 

Mr.  SMITH  of  Iowa.  Mr.  Speaker,  I 
want  to  say  that  when  somebody  told 
me  that  this  project  was  in  the  district 
of  the  gentleman  from  South  Carolina 
[Mr.  Spence],  I  said,  "There's  nobody 
I'd  rather  please  than  the  gentleman 
from  South  Carolina." 

ISx.  Speaker,  we  sdl  know  the  battle 
which  the  gentleman  from  South 
Carolina  [Mr.  Spence]  has  been 
through.  He  is  looking  wonderful 
today,  and  we  certainly  want  to  do 
something  to  please  him.  He  has  been 
a  good  Member  of  this  body,  a  very 
fair  person  on  even^hing.  and  I  am 
sure  glad  we  can  please  him. 

Mrs.  MARTIN  of  Illinois.  Mr.  Speak- 
er. I  yield  myself  2  minutes. 

Mr.  Speaker.  I  crawl  out  from  under 
my  rock  responsible  for  being  mean  to 
more  human  beings  than  anyone  else. 

May  I  suggest  that  we  remember  a 
few  things? 

The  gentleman  from  South  Carolina 
[Mr.  Spence]  that  we  all  care  about  a 
great  deal  said  something  interesting. 
The  thing  was  appropriated  money 
before  we  ever  authorized  it.  but  in 
this  bill  we  are  going  to  take  two  other 
items  and  authorize  on  the  appropria- 
tions bill.  Does  anybody  think  this  has 
Just  gone  awry? 

In  addition.  Mr.  Speaker.  I  must  say 
to  the  gentleman  from  South  Carolina 
[Mr.  Spence]  that  most  of  the  Mem- 
bers in  here  are  not  going  to  be  in  this 
position  because  they  are  going  to 
have  to  go  through  the  formal  process. 
They  are  not  going  to  have  it  added  on 
in  a  conference  report  by  a  Member  of 
the  other  body. 

I  say  to  my  colleagues.  "Look,  this 
all  could  be  you,  but  in  reverse.  I'm 
not  asking  you  to  vote  against  your 
fellow  Members.  I'm  asking  you  to 
vote  for  the  House.  I'm  asking  you  to 
vote  for  people  who  are  not  members 
of  the  Committee  on  Appropriations, 
and  I  am  aslung  you  to,  I  believe,  do 
the  right  thing.'' 

Mr.  Speaker,  we  aU  would  like  to 
help  each  other,  but  we  are  U.S.  Rep- 
resentatives. It  is  appropriate  that  the 
Members  represent  their  own  district, 
and  it  is  appropriate  that  we  care  also 


about  what  happens  to  this  country 
and  to  this  institution. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  SMITH  of  Iowa.  »fr.  Speaker.  I 
yield  such  time  as  he  may  consimie  to 
the  gentleman  from  Kansas  [Mr. 
Glickman]. 

Mr.  GUCKMAN.  Mr.  Speaker,  i  rise  in  sup- 
port of  the  conference  report  on  H.R.  2991, 
fiscal  year  1990  Commerce.  Justice,  State  ap- 
propriations, and  against  tfie  Martin  motion 
whicfi  would  strike  the  authorization  of  certain 
grants  by  the  Departments  of  Education  and 
HHS  for  several  colleges.  One  of  these  au- 
thorizations is  for  the  Biosciences  Research 
Center  at  the  University  of  Kansas,  a  center 
whose  work  has  focused  on  some  of  our  Na- 
tion's most  threatening  problems:  Drug  atxise, 
cancer,  and  life-threatening  infections  such  as 
the  AIDS  vinis. 

The  University  of  Kansas  has  taken  a  major 
leadership  role  in  basic  research  and  the  train- 
ing of  qualified  scientists  to  klentify  new  drugs 
for  tt>e  problems  we  face  in  modem  medicine. 
Scientists  at  KU  have  developed  a  revolution- 
ary model  which  has  t)een  wklely  used  in  the 
pharmaceutical  industry  to  evaluate  ways  to 
improve  delivery  of  drugs  to  the  brain  for  tfie 
treatment  of  AIDS  and  Alzheimer's  disease. 

The  pioneering  research  by  scientists  at  KU 
has  led  the  National  Cancer  Institute  to  desig- 
nate this  group  as  the  team  that  receives  all 
NCI  contracts  for  the  formulatkxi  of  dosages 
for  anticancer  agents.  The  drugs  that  are 
being  developed  at  the  Biosciences  Research 
Center  are  the  drugs  that  will  appear  in  clinics 
across  the  country  in  the  next  few  years. 

The  past  generation's  worth  of  research  has 
resulted  in  significant  improvenr)ents  in  finding 
treatments  for  cancer.  This  work  is  ongoing, 
and  in  part  with  funds  from  the  Wesley  Foun- 
dation in  Wichita,  KS,  various  new  drugs  are 
in  preparation  in  laboratories  affiliated  with  the 
center  for  the  treatment  of  cancer.  Significant 
work  is  also  being  done  on  potential  drugs 
which  can  prevent  caricer. 

Using  NIH  funds,  KU  has  a  multklepartment 
grant  one  of  the  few  in  the  country,  to  klentify 
safe  and  effective  chemicals  able  to  reverse 
damage  to  cells  caused  by  environmental 
chemicals.  At  a  time  wtien  we  are  realizing 
the  negative  impact  polluton  from  ttie  environ- 
ment is  having  on  the  fiealth  of  our  families 
and  children,  this  research  is  greatly  needed 
so  that  we  may  begin  to  prevent  cancer  in 
people  and  animals  highly  at  risk. 

I  urge  my  colleagues  to  recognize  the  in- 
valuable work  whk:h  is  being  done  at  the  Bk>- 
sdences  Research  Center  at  the  University  of 
Kansas.  I  urge  them  to  recognize  the  decisk>n 
made  by  the  Rules  Committee  to  allow  these 
authorizatiorts.  and  I  urge  them  to  accept  ttie 
rule. 

Mr.  SMITH  of  Iowa.  Mr.  Speaker.  I 
yield  2  minutes  to  the  gentleman  from 
New  Jersey  [Mr.  Torricelli]. 

Mr.  TORRICELLI.  Mr.  Speaker,  it 
would  appear  that  the  principal  dis- 
tinction in  whether  these  projects  are 
vital  national  concerns  or  misuse  of  re- 
sources has  something  to  do  with  ge- 
ography. From  an  Illinois  perspective 
it   appears   that   each   are    wasteful. 


Prom  a  New  Jersey  perspective  they 
are  essential. 

Mr.  Speaker,  the  difference  is  not 
simply  where  a  Member  lives  or  who 
he  represents.  I  think  it  has  something 
to  do  with  understanding  the  projects 
involved. 

In  the  case  of  $5V4  million  for  Seton 
Hall  University,  this  is  not  to  build  a 
new  or  a  redundant  legal  center.  It  is 
for  a  clinical  law  center,  to  aid  the  ad- 
vocacy of  the  homeless,  to  help  in  the 
rights  of  the  disabled,  to  promote  the 
needs  of  Juvenile  justice,  to  help  pro- 
vide access  for  legal  skills  in  one  of 
America's  most  disadvantaged  cities, 
for  people  who  otherwise  would  have 
no  opportunity  to  participate  in  the 
legal  process.  It  is  an  advocacy  of 
public  service,  and  it  is  followed  by  $37 
million  in  private  funding  to  match 
what  we  are  doing  here  today. 

The  gentlewoman  from  Illinois  [Mrs. 
Martin]  suggests  that  to  vote  for  a  na- 
tional need  to  represent  this  House.  I 
have  a  different  idea.  Represent  some 
other  things  my  colleagues  are  speak- 
ing about  as  well:  the  homeless,  bio- 
medical research  in  Kansas,  the  dis- 
abled. Those  priorities  are  represented 
in  what  the  committee  has  done  on 
the  national  basis. 

I  urge  support  for  the  conference 
report,  for  amendment  187. 1  urge  sup- 
port for  the  committee. 

D  1820 

Mr.  ROGERS.  Mr.  Speaker.  I  have 
no  further  requests  for  time,  and  I 
yield  back  the  balance  of  my  time. 

Mrs.  MARTIN  of  Illinois.  Mr.  Speak- 
er, I  yield  myself  30  seconds. 

Mr.  Speaker,  I  would  ask  us  to  do 
something  that  is  very  difficult,  listen- 
ing to  the  words  and  hearts  of  our  col- 
leagues, and  that  is  to  vote  "no."  say 
"no,"  and  get  this  train  on  at  least  a 
track  that  will  not  lead  to  total  de- 
struction. 

I,  too.  am  moved.  I  will  support  all  of 
you  in  an  appropriate  authorization 
bill. 

Mr.  Speaker.  I  yield  back  the  bal- 
ance of  my  time. 

Mr.  SMITH  of  Iowa.  Mr.  Speaker,  I 
yield  myself  the  balance  of  the  time. 

Mr.  Speaker.  I  ask  why,  oh.  why  is  it 
that  every  time  we  bring  this  bill  to 
the  floor  everybody  wants  to  pick  on 
our  little  old  biU? 

We  cannot  do  anything,  it  seems,  to 
satisfy  everybody,  as  much  as  we  try. 
We  are  here  to  make  laws,  and  so  we 
have  been  hearing  all  year  these  com- 
plaints about  not  passing  enough  laws. 
so  we  bring  before  you  a  law.  No.  we 
do  not  want  to  pass  that. 

Then  we  have  been  hearing  these 
complaints  about  the  majority  not 
being  given  the  opportunity  to  work 
its  will.  We  are  giving  you  the  oppor- 
tunity to  work  your  will. 

Then  there  is  a  complaint  that  the 
procedure  is  not  right.  I  do  not  want 
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to  work  my  will  today,  some  other 
time. 

Now  the  majority  is  going  to  get  a 
chance.  Nobody  denies  these  are 
worthy  projects  that  we  are  doing 
today,  and  there  are  only  three  of 
them.  They  are  not  controversial. 
There  is  no  money  in  the  bill  for 
them.  They  have  been  through  this 
House  one  way  or  another  before.  It  is 
not  that  the  House  has  never  had  a 
chance  to  work  its  will.  It  has.  They 
have  been  through  the  House  before, 
but  they  did  not  make  it  all  the  way 
through  the  process.  They  are  good 
projects. 

Now  we  complain  about  the  proce- 
dure. Well,  I  do  not  hear  any  com- 
plaints by  the  authorizing  committees. 
They  are  the  ones  we  primary  check 
with. 

So  I  say  let  us  go  ahead  and  vote  for 
the  motion  to  recede  and  concur. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Iowa  [Mr.  Smith]. 

The  question  was  taken:  and  the 
Speaker  pro  tempore  announced  that 
the  noes  appeared  to  have  it. 

Mr.  SMITH  of  Iowa.  Mr.  Speaker,  I 
object  to  the  vote  on  the  groimd  that 
a  quorum  is  not  present  and  make  the 
point  of  order  that  a  quorum  is  not 
present. 

The  SPEAKER  pro  tempore.  Evi- 
dently a  quonmi  is  not  present. 

The  Sergeant  at  Arms  will  notify 
absent  Members. 

The  vote  was  taken  by  electronic 
device,  and  there  were— yeas  273,  nays 
121,  not  voting  39,  as  follows: 


Ackermui 
AkakM. 

Alexander 

Anderson 

Andrews 

Annunzio 

Anthony 

Aspin 

AtUns 

AuCoin 

Beilenson 

Bennett 

Bereuter 

Herman 

BevUl 

BUbrmy 

Boehlert 

Bom 

Bonior 

Borskl 

B4?<HV> 

Boucher 

Boxer 

Brennmn 

Broomfield 

Browder 

Brown  (CA> 

Bruce 

Bryant 

Buatamante 

ran»han 

CainpbeU(CO) 

Cardtn 

Carper 

Carr 

Chandler 

Cbapcnan 

Clarke 

Clay 

Coleman  (TX) 
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YEAS-273 

Collins 

Condit 

Conte 

Conyers 

Cooper 

Costello 

Coughlln 

Coyne 

Crockett 

Darden 

Davis 

de  la  Garza 

DeFazio 

Dellums 

Derrick 

Dicks 

Dixon 

Donnelly 

DorganCND) 

Downey 

Durbin 

Dwyer 

Dymally 

Dyson 

Early 

Eckart 

Edwards  (CA) 

Edwards  (OK) 

Emerson 

Ensel 

English 

Erdreich 

Evans 

Faacell 

Fasio 

Flake 

FofUetU 

Ford  (MI) 

Froct 

GaUo 


Oejdenson 

Qephardt 

Oeren 

Gibbons 

Gillmor 

Glickman 

Gonzalez 

Gordon 

Grant 

Gray 

Green 

Ouarini 

Hall  (OH) 

Harris 

Hastert 

Hatcher 

Hawkins 

Hayes  (ID 

Hayes  (LA) 

Hefner 

Hertel 

Hoagland 

Hochbrueckner 

Hoyer 

Hubbard 

Hughes 

Hunter 

Hyde 

Ireland 

Jones  (GA) 

Jones  (NO 

Jontz 

Kanjorski 

Kaptur 

Kasich 

Kennelly 

Kildee 

Kleczka 

Kolter 

Kostmayer 


LaFalce 

Lancaster 

Lantos 

Laughlln 

Leath  (TX) 

Lehman  (CA) 

Lehman  (FL) 

Lent 

Levin  (MI) 

Levine  (CA) 

Lewis  (OA) 

Uplnski 

Livingston 

Uoyd 

Long 

Lowery  (CA) 

Lowey  (NY) 

Luken,  Thomas 

Madigan 

Manton 

Markey 

Martin  (NT) 

Martinez 

Matsui 

Mavroules 

Mazzoli 

McCloekey 

McCollum 

McDade 

McDermott 

McOrath 

McHugh 

McMillan  (NO 

McMUlen  (MD) 

McNulty 

Meyers 

Mfume 

MiUer  (CA) 

MineU 

Moakley 

Mollohan 

Montgomery 

Moody 

Morrison  (CT) 

Morrison  (WA) 

Murphy 

Myers 

Nagle 

Neal  (MA) 

Neal  (NO 

Nelson 

Nowak 


Archer 

Baker 

Ballenger 

Bartlett 

Barton 

Bateman 

Bentley 

Bilirakis 

BlUey 

Brown  (CO) 

Buechner 

Bunning 

Burton 

Byron 

Campbell  (CA) 

Clinger 

Coble 

Coleman  (MO) 

Combest 

Cox 

Craig 

Crane 

Dannemeyer 

DeLay 

DeWine 

Dickinson 

Doman  (CA) 

Douglas 

Dreler 

Duncan 

Fawell 

Fields 

Frank 

Frenzel 

Gallegly 

Gekas 

Oilman 

Goodling 

Goss 

Gradison 

Grandy 


Oakar 

Oberstar 

OUn 

Ortiz 

Owens  (NY) 

Oxley 

Packard 

Pallone 

Parker 

I>arris 

Pashayan 

Patterson 

Payne  (NJ) 

Payne  (VA) 

Pelosi 

Peimy 

Perkins 

Pickett 

Pickle 

Poshard 

Price 

PurseU 

Quillen 

RahaU 

Rangel 

Ravenel 

Regula 

Richardson 

Ridge 

Rinaldo 

Roberts 

Roe 

Rogers 

Rose         'f 

Roukeraa 

Rowland  (CT) 

Rowland  (GA) 

Roybal 

Sabo 

Saiki 

Sangmeister 

Sarpalius 

Savage 

Sawyer 

Sax  ton 

Scheuer 

Schuette 

Schumer 

Sharp 

Shaw 

Sikorski 

Skaggs 

NAYS-121 

Gunderson 

Hall  (TX) 

Hamilton 

Hammerschmidt 

Hancock 

Hansen 

Hefley 

Herger 

Hiler 

HoUoway 

Hopkins 

Hutto 

Inhofe 

Jacobs 

James 

Johnson  (CTF) 

Johnson  (SD) 

Johnston 

Kastenmeier 

Kennedy 

Kolbe 

Kyi 

Lagomarsino 

Leach  (lA) 

Lewis  (FL) 

Lightfoot 

Lukens,  Donald 

Machtley 

Martin  (ID 

McBwen 

Michel 

MiUer  (OH) 

MiUer  (WA) 

Moorhead 

Morella 

Natcher 

Nielson 

Obey 

Panetta 

Paxon 

Pease 


Skeen 
Skelton 
Slattery 
Slaughter  (VA) 
Smith  (FL) 
Smith  (lA) 
Smith  (NE) 
Smith  (NJ) 
Smith  (VT) 
Smith,  Robert 

(OR) 
Solaiz 
Spence 
Spratt 
Staggers 
Stallings 
Stark 
Stenholm 
Stokes 
Studds 
Swift 
Synar 
Tanner 
Tauke 
Tauzin 
Thomas  (CA) 
Torres 
Torricelli 
Towns 
Tralicant 
UdaU 
Unsoeld 
Valentine 
Vander  Jagt 
Vento 
Volkmer 
Walgren 
Waxman 
Weber 
Weiss 
Wheat 
Whlttaker 
Whltten 
Wilson 
Wise 
Wolpe 
Wyden 
Yates 

Young  (AK) 
Young  (PL) 


Petri 

Porter 

Rhodes 

Ritter 

Robinson 

Rohrabacher 

Ros-Lehtinen 

Roth 

Schaefer 

Schiff 

Schneider 

Schroeder 

Sensenbrenner 

Shays 

Shumway 

Shuster 

Sisisky 

Slaughter  (NY) 

Smith  (TX) 

Smith,  Robert 

(NH) 
Snowe 
Solomon 
Stangeland 
Stesuns 
Stump 
Sundquist 
Tallon 
Taylor 

Thomas  (GA) 
Thomas  (WY) 
Upton 
Visclosky 
Vucanovich 
Walker 
Walsh 
Weldon 
WUliams 
Wolf 
WyUe 


NOT  VOTINO- 

-39 

Applegate 

Oarcta 

Mrazek 

Armey 

<3aydoE 

Murtha 

Barnard 

Gingrich 

Owens  (UT) 

Bates 

Henry 

Ray 

Brooks 

Horton 

Rostenkowskl 

Clement 

Houghton 

Russo 

Courier 

Huckaby 

Schulze 

DingeU 

Jenkins 

Smith.  Denny 

Espy 

Lewis  (CA) 

(OR) 

Feighan 

Traxler 

Pish 

McCandless 

Watkina 

Flippo 

McCrery 

Yatron 

Florio 

McCurdy 

Ford(TN) 

Molinari 

D  1844 

Messrs.  RHODES.  BURTON  of  Indi- 
ana. HALL  of  Texas,  OBEY, 
HERGER,  VISCLOSKY,  SCHAEFER, 
and  JOHNSON  of  South  Dakota 
changed  their  vote  from  "yea"  to 
"nay." 

Mr.  WEBER  and  Mr.  STUDDS 
changed  their  vote  from  "nay"  to 
"yea.' 

So  the  motion  was  agreed  to. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  189:  Page  19,  after 
line  16,  insert: 
Sec.  618.  (a)  The  Congress  finds  that— 

(1)  the  illegal  use  of  drugs  is  a  crisis  in 
America,  causing  incalculable  suffering  and 
damage  to  individuals,  families,  and  social 
institutions; 

(2)  the  economic  and  social  dislocation 
caused  by  illegal  drugs  has  had  a  devastat- 
ing effect  on  the  fabric  of  our  society  and 
citizens; 

(3)  it  will  take  a  multifaceted  approach, 
both  domestically  and  internationally,  to 
successfully  address  the  multifaceted  prob- 
lem of  illegal  drugs; 

(4)  Manuel  Noriega's  continued  exercise  of 
power  in  Panama  has  contributed  to  politi- 
cal unrest  and  international  illegal  drug 
trafficldng  in  the  hemisphere  and  the 
world,  and  that  he  should  be  removed  from 
any  position  of  power  in  Panama  in  order  to 
reduce  the  drug  flow  and  increase  democra- 
cy; 

(5)  PubUc  Law  100-690,  the  Anti-Drug 
Abuse  Act  of  1988,  enacted  on  November  18, 
1988,  expressed  the  sense  of  the  Congress 
that  the  President  should  convene  as  soon 
as  possible  an  international  conference  on 
combating  illegal  drug  production,  traffick- 
ing, and  use  in  the  Western  Hemisphere; 
and 

<6)  the  national  drug  strategy  announced 
by  the  President  on  September  5,  1989, 
states  that  "priority  consideration  should  be 
given  to  convening  at  an  early  date  a  drug 
summit". 

(b)  It  is  the  sense  of  the  Congress  that— 

(1)  the  agenda  of  the  International  drug 
summit  should  include,  among  others,  the 
subjects  of  interdiction,  crop  eradication, 
crop  substitution,  law-enforcement,  educa- 
tion and  prevention,  and  the  international 
sharing  of  intelligence; 

(2)  the  President  should  consult  with  the 
leaders  of  participating  countries  at  the 
international  drug  summit  on  ways  to 
achieve  international  cooperation  and  co- 
ordination in  support  of  measures  directed 
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at  removing  Manuel  Noriega  from  any  posi- 
tion of  power  in  Panama;  and 

(3)  in  addition  to  or  in  the  absence  of  an 
international  drug  summit,  the  United 
States  should  intensify  unilateral  and  bilat- 
eral efforts  as  well  as  efforts  in  concert  with 
international  organizations  and  other  multi- 
national forums  to  assist  the  nations  of  the 
hemisphere  in  their  battle  against  drugs 
and  the  drug  traffickers,  including  measures 
directed  at  removing  Manuel  Noriega  from 
any  position  of  power  in  Panama. 

MOTION  OFFERED  BY  VR.  SMITH  OF  IOWA 

Mr.  SMITH  of  Iowa.  Mr.  Speaker,  I 
offer  a  motion. 

The  Clerk  read  as  follows: 

Mr.  Smith  of  Iowa  moves  that  the  House 
recede  from  its  disagreement  to  the  amend- 
ment of  the  Senate  numbered  189  and 
concur  therein  with  an  amendment,  as  fol- 
lows: In  lieu  of  the  section  designation 
named  in  said  amendment  insert  "613". 

Mr.  ROGERS  (during  the  reading). 
Mr.  Speaker,  I  ask  unanimous  consent 
that  the  motion  be  considered  as  read 
and  printed  in  the  Record. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Kentucky? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Iowa  [Mr.  Smith]. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  last  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  191:  Page  19,  after 
line  16,  insert: 

Sec.  620.  (a)  The  Senate  finds  that— 

(1)  officials  representing  eight  United 
States  airports  recently  met  with  Secretary 
Skinner  to  discuss  the  need  for  more  airport 
gateways  for  United  States  cities  for  inter- 
national service; 

(2)  these  officials  believe  that  the  United 
States  Government  must  place  greater  em- 
phasis in  United  States  international  avia- 
tion negotiations  on  maximizing  the  new 
international  trade  opportunities; 

(3)  direct  nonstop  air  service  to  foreign 
destinations  facilitates  international  busi- 
ness for  our  country's  industries,  attracts 
foreign  investment,  malces  travel  abroad 
more  convenient  for  United  States  citizens 
and  increases  foreign  tourism; 

(4)  direct  international  air  transport  is  es- 
pecially important  to  tourism  and  the  high- 
tech  industries  on  the  cutting  edge  of  our 
Nation's  drive  for  international  competitive- 
ness, both  of  which  tend  to  be  located  away 
from  traditional  air  service  gateways; 

(5)  a  single  nonstop  air  service  to  a  previ- 
ously unserved  foreign  point  can  result  in 
economic  benefits  to  the  United  States  com- 
munity alone  of  up  to  a  quarter  of  a  billion 
doUars  or  more  in  the  first  year,  with  the 
benefits  compounding  thereafter;  and 

(6)  the  time  savings  to  United  States  trav- 
elers alone  from  such  a  service  are  greater 
than  profits  United  States  airlines  would 
lose.  If  any,  from  traffic  diversion. 

(b)  It  is  the  sense  of  the  Senate  that  the 
United  States  Senate  supports  the  designa- 
tion of  markets  previously  without  nonstop 
international  air  service  as  new  "gateways", 
and  believes  that  other  airlines.  United 
States  or  foreign,  be  able  to  provide  "gate- 
way" service  when  United  States  airlines  al- 
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ready  serving  the  foreign  country  in  ques- 
tion fail  to  do  so. 

MOTION  OFFERED  BY  MR.  SMITH  OF  IOWA 

Mr.  SMITH  of  Iowa.  Mr.  Speaker,  I 
offer  a  motion. 

The  Clerk  read  as  follows: 

Mr.  Smith  of  Iowa  moves  that  the  House 
recede  from  its  disagreement  to  the  amend- 
ment of  the  Senate  numbered  191  and 
concur  therein  with  an  amendment,  as  fol- 
lows: In  lieu  of  the  matter  protx>sed  by  said 
amendment  insert  the  following: 

Sec.  614.  UntU  H.R.  1487,  the  Foreign  Re- 
lations Authorization  Act  for  Fiscal  Year 
li>90  is  enacted  Into  law,  the  funds  appropri- 
ated by  this  Act  for  the  Department  of 
State  and  the  United  States  Information 
Agency  may  be  obligated  and  expended  on 
or  before  November  30,  1989,  at  a  rate  of  op- 
erations not  exceeding  the  rate  available  for 
fiscal  year  1989  or  the  rate  provide  in  H.R. 
2991  as  passed  the  Senate,  whichever  is 
lower  and  under  the  authority  and  condi- 
tions in  applicable  appropriations  acts  for 
fiscal  year  1989,  notwithstanding  section  15 
of  the  State  Department  Basic  Authorities 
Act  of  1956  and  section  701  of  the  United 
States  Information  and  Educational  Ex- 
change Act  of  1948:  Provided,  That  if  H.R. 
1487,  the  Foreign  Relations  Authorization 
Act  of  Fiscal  Year  1990  is  not  enacted  into 
law  by  November  30,  1989  funds  appropri- 
ated by  this  Act  for  the  Department  of 
State  and  the  United  States  Information 
Agency  may  be  obligated  and  expended  at 
the  rate  of  operations  and  under  the  terms 
and  conditions  provided  by  H.R.  2991  as  en- 
acted into  law,  notwithstanding  section  15 
of  the  State  Department  Basic  Authorities 
Act  of  1956  and  section  701  of  the  United 
States  Information  and  Educational  Ex- 
change Act  of  1948. 

Mr.  ROGERS  (during  the  reading). 
Mr.  Speaker,  I  ask  unanimous  consent 
that  the  motion  be  considered  as  read 
and  printed  in  the  Record. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Kentucky? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Iowa  [Mr.  Smith]. 

The  motion  was  agreed  to. 

A  motion  to  reconsider  the  votes  by 
which  action  was  taken  on  the  several 
motions  was  laid  on  the  table. 


PERSONAL  EXPLANATION 

Mrs.  JOHNSON  of  Connecticut,  Mr. 
Speaker,  on  Monday,  October  23,  1989, 
I  was  unavoidably  detained  in  my  dis- 
trict and  missed  two  roUcall  votes  on 
bills  on  the  suspension  calendar.  Had  I 
tieen  here  I  would  have  voted  "aye"  on 
both  House  Resolution  257  and  H.R. 
2095. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentlewoman  from  Connecticut? 

There  was  objection. 


PERSONAL  EXPLANATION 

Mr.  CLINGER.  Mr.  Speaker,  I  was  absent 
from  the  Chamber  when  recorded  votes  were 
taken  on  the  rule  waiving  points  of  order 


against  consideration  of  the  Commerce.  State, 
Justice  appropriations  conference  agreement 
and  on  the  conference  report  Had  I  been 
present  at  that  time,  I  woukj  have  voted  "nay" 
on  the  rule  and  "yea"  on  the  conference 
report 

PERMISSION  FOR  COMMITTEE  ON 
ENERGY    AND    COMMERCE    TO 
HAVE    UNTIL    MIDNIGHT,    FRI- 
DAY, OCTOBER  27,  1989.  TO  FILE 
VARIOUS  REPORTS 
Mr.  MARKEY.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Energy  and  Commerce  have  un- 
til  midnight  on  Friday,   October  27, 
1989,  to  file  its  reports  on  H.R.  3265, 
authorizing  appropriations  for  the  Fed- 
eral Communications  Commission  for 
fiscal  years  1990  and  1991.  and  H.R. 
3310,   authorizing   appropriations   for 
the  National  Telecommunications  and 
Information  Administration  for  fiscal 
years  1990  and  1991. 

Mr.  RITTER.  Mr.  Speaker,  reserving 
the  right  to  object,  I  will  not  object,  but 
I  reserve  the  right  to  object  to  say  that 
this  has  been  cleared  by  the  ranking 
member,  and  we  have  no  problem  with 
it  on  this  side. 

Mr.  Speaker,  I  withdraw  my  reserva- 
tion objection. 

The    SPEAKER    pro    tempore.    Is 
there  objection  to  the  request  of  the 
gentleman  from  Massachusetts. 
There  was  no  objection. 


REMOVAL  OF  NAME  OF  MEMBER 
AS  COSPONSOR  OF  HOUSE 
JOINT  RESOLUTION  142 

Mr.  PENNY.  Mr.  Speaker,  my  name 
was  inadvertently  added  to  the  list  of 
cosponsors  of  House  Joint  Resolution 
142,  the  resolution  to  designate  "Geog- 
raphy Awareness  Week."  As  a  general 
rule  I  do  not  sponsor  commemorative 
legislation.  Accordingly,  I  ask  unani- 
mous consent  that  my  name  be  re- 
moved from  this  biU. 

The  SPEAKER  pro  tempore.  Is 
there' objection  to  the  request  of  the 
gentleman  from  Minnesota. 

There  was  no  objection. 


CONFERENCE  REPORT  ON  H.R. 
3012,  MILITARY  CONSTRUC- 
TION APPROPRIATION,  1990 

Mr.  HEFNER.  Mr.  Speaker,  pursu- 
ant to  the  order  of  the  House  of 
Wednesday,  October  25,  1989,  I  call  up 
the  conference  report  on  the  bill  (H.R. 
3012)  making  appropriations  for  mili- 
tary construction  for  the  Department 
of  Defense  for  the  fiscal  year  ending 
September  30,  1990,  and  for  other  pur- 
poses. 

The  Clerk  read  the  title  of  the  bill. 

The  SPEAKER  pro  tempore  (Mr. 
Brdce).  Pursuant  to  the  order  of  the 
House  of  Wednesday,  October  25, 
1989,  the  conference  report  is  consid- 
ered as  having  been  read. 

(For  conference  report  and  state- 
ment, see  Proceedings  of  the  House  of 
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Tuesday.  October  24,  1989.  at  page 
H7433.) 

The  SPEAKER  pro  tempore.  The 
gentleman  from  North  Carolina  [Mr. 
HsmxRl  will  be  recognized  for  30  min- 
utes, and  the  gentleman  from  Califor- 
nia [Mr.  Lowert]  will  be  recognized 
for  30  minutes. 

The  Chair  recognizes  the  gentleman 
from  North  Carolina  [Mr.  Hsfnkr]. 

OnmtAI.  LEAVE 

Mr.  HEFNER.  Mr.  Speaker,  I  ask 
unanimous  consent  that  Edl  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on  the 
conference  report  and  the  amend- 
ments in  disagreement  on  the  bill, 
HJl.  3012.       

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  North  Carolina? 

There  was  no  objection. 

Mr.  HEFNER.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  the  conference  report 
we  present  to  the  House  today  for 
military  construction  and  family  hous- 
ing contains  agreements  on  about  350 
line  items. 

Mr.  Speaker,  before  I  continue,  I 
would  like  to  take  this  time  to  thank 
the  ranking  minority  member  of  the 
Military  Construction  Subcommittee, 
Mr.  LowERY,  for  his  cooperation  and 
his  diligence  all  year  so  we  can  be  here 
today  to  present  this  conference 
report  to  the  House.  I  also  want  to 
thank  the  other  members  of  the  sub- 
committee for  their  support  and  coop- 
eration. I  want  to  thank  Jamie  Whit- 
ten,  the  chairman  of  the  full  commit- 
tee, who  is  also  a  member  of  this  sub- 
committee, for  his  leadership. 

Mr.  Speaker,  the  conference  agree- 
ment on  HJl.  3012  that  we  are  pre- 
senting to  the  House  today  provides 
$8.5  billion  for  both  military  construc- 
tion and  family  housing.  The  confer- 
ence agreement  is  within  the  section 
302  allocations  for  both  budget  au- 


thority and  outlays.  It  is  below  the 
President's  request  by  $55  million. 
When  you  exchange  the  base  closure 
amount  of  $500  million,  it  is  below  last 
year's  level  by  almost  $1  billion,  which 
represents  about  14  percent  real  nega- 
tive growth. 

So  Mr.  Speaker,  this  agreement  is 
not  a  budget  buster.  It  provides  for  a 
reasonable  level  of  spending  at  a  time 
when  there  is  a  need  to  reduce  the  def- 
icit and  our  subcommittee  has  certain- 
ly made  a  major  contribution  to  hold- 
ing the  line  on  spending. 

Mr.  Speaker,  this  is  a  bill  that  pro- 
vides projects  in  support  of  major 
weapons  as  well  as  quality  of  life 
projects  such  as  barracks,  family  hous- 
ing, child  care  centers,  better  working 
conditions  which  all  contribute  to 
keeping  our  top  perforpiers  in  the 
service.  The  subcommittee  is  second  to 
none  in  giving  priority  to  Improving 
qusJity  of  life  for  our  service  members. 

With  regard  to  base  closure,  I  will 
advise  the  Hoiise  that  the  conference 
agreement  Includes  $500  million  to 
capitalize  the  base  closure  account  so 
that  agencies  can  begin  the  work  of 
closing  obsolete  bases  starting  January 
1, 1990. 

This  Is  a  good  bill  and  a  good  agree- 
ment which  deserves  the  support  of 
the  House.  I  ask  for  your  support  of 
the  conference  agreement.  Mr.  Speak- 
er, I  will  Include  in  the  Record  at  this 
point  a  narrative  of  the  major  features 
of  the  bill,  along  with  a  comparative 
tabulation  of  the  conference  agree- 
ments. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Major  Features  or  H.R.  3012 

HX  RAIL  GARRISON 

Funding  of  $105  million  Is  provided  for  fa- 
cilities at  F.E.  Warren  AFB,  Wyoming  sub- 
ject to  authorization. 

B-3  BEDDOWH 

Funding  of  $65.5  million  is  provided  as  the 
third  increment  of  funding  for  the  beddown 
of  the  B-2  bomber  at  Whiteman  AFB. 


FAMILY  HOUSIirC 

Funding  in  the  amount  of  $3.2  billion  is 
provided  for  family  housing  of  which  $200 
million  is  for  1832  new  units  of  housing. 
Funding  for  whole  house  improvements  of 
existing  housing  units  amount  of  $255  mil- 
Uon. 

CHILD  CARE  CENTERS 

Funding  in  the  amount  of  $81  million  Is 
provided  for  44  child  development  centers  at 
various  installations. 

BARRACKS 

Funding  in  the  amount  of  $253  million  is 
provided  for  barracks  to  replace  existing 
World  War  I  and  World  War  II  vintage  bar- 
racks. 

RELOCATION  OF  NAPLES  COKFLEX 

Funding  of  $47  million  is  provided  as  the 
second  increment  of  funding  for  relocation 
of  the  Navy's  Command  Control  Communi- 
cations and  Intelligence  Complex  in  the  vi- 
cinity of  Naples,  Italy. 

STRATEGIC  HOMXPORTING 

Funding  of  $63  million  is  provided  for  con- 
tinuation of  construction  of  strategic  home- 
port  sites  at  Mobile,  Alabama;  Staten 
Island,  New  York;  Pascagoula,  Mississippi; 
Ingleside,  Texas;  and  Everett;  Washington. 

RELOCATION  OF  THE  40 1ST  TACTICAL  WING 

Funding  of  $425  million  is  provided  for 
the  NATO  Infrastructure  fund,  part  of 
which  can  be  used  to  begin  construction  of  a 
new  base  at  Crotone,  Italy  to  support  the  re- 
location of  the  401st  Tactical  Wing  from 
Torrejon,  Spain. 

LARGE  ROCKET  TEST  FACIUTY  (J-6) 

Funding  of  $66  million  is  provided  as  the 
second  increment  of  funding  for  a  large 
rocket  test  facility  at  Arnold  Engineering 
Center,  Tennessee.  The  total  cost  of  the 
project  is  estimated  at  $223  million. 

KINGS  BAY  TRIDENT  BASE 

Funding  of  $67  million  is  provided  for  con- 
tinuation of  construction  at  the  new  Trident 
Base  at  Kings  Bay,  Georgia. 

SOLID  ROCKET  MOTOR  ASSEMBLY 

Funding  of  $89  million  is  provided  for  a 
solid  rocket  motor  assembly  building  at 
Cape  Canaveral  AFS. 

GUARD  AND  RESERVE 

Funding  of  $662  million  is  provided  for 
the  Guard  and  Reserve  components. 
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FY  1989 
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FT  1990 
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Total.  Bllitary  conatruction: 

Maw  budgat  (obligational)  authority  (nat). 
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Frier  yaar  advanca  appropriationa 
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742,073,000      796,321,000 
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1.026.035.000 
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20.700.000 
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21.300.000 
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Mr.  LOWERY  of  California.  Mr. 
Speaker,  I  yield  myself  such  time  as  I 
may  consimie. 

Mr.  Speaker,  first,  I  would  like  to 
thank  my  friend,  the  chairman  of  oiu- 
subcommittee,  for  his  leadership  and 
diligence  in  bringing  this  bill  to  con- 
ference. We  resolved  over  350  line  item 
differences.  We  are  presenting  to  the 
House  a  conference  report  which  Is  a 
good  and  fair  compromise. 

The  conference  agreement  on  H.R. 
3012,  contains  $8  billion  for  military 
construction  and  family  housing.  This 
represents  a  $060  million  cut,  or  real 
negative  growth  of  14  percent,  from 
last  year's  appropriation.  Also  includ- 
ed is  $500  million,  as  requested  by  the 
administration,  for  initial  fimding  of 
the  base  realignment  and  closure  ac- 
count. When  combined,  the  total  ap- 
propriation provided  is  $8.5  billion. 
This  is  $200  million  less  than  the 
House  passed  bill  which  includes  our 
contribution  to  the  drug  initiative.  It 
is  $55  million  below  the  administra- 
tion's request. 

Mr.  Speaker,  there  is  much  interest 
in  the  base  realignment  and  closure 
account. 

Under  the  leadership  of  our  chair- 
man, the  House  conferees  were  able  to 
hold  the  House  position  and  bring  to 
the  floor  a  conference  report  which 
contains  the  entire  $500  million  to 
begin  implementation  of  the  closures. 

I  assure  my  colleagues,  there  are  no 
provisions  included  in  this  bill  which 
imdermine  the  intent  of  the  House,  or 
the  Commission,  for  implementing  the 
realignments  and  closures. 

Mr.  Speaker.  I  know  we  have  a  scar- 
city of  resources.  This  conference 
report  does  not  include  every  project  I 
would  have  liked  to  see  funded;  howev- 
er, it  is  a  balanced  and  fair  compro- 
mise. We  are  providing  needed  facili- 
ties, worldwide,  to  support  air,  sea  and 
land  operations  of  our  forces;  and 
those  facilities  necessary  to  maintain  a 
vast  array  of  weapons  and  equipment. 
It  provides  for  barracks,  housing,  hos- 
pitals, clinics,  child-care  centers  and 
community  facilities.  These  projects 
have  a  direct  effect  on  the  efficiency, 
productivity  and  quality  of  life  of  the 
men  and  women  in  our  Armed  Forces 
and  their  families. 

Mr.  Speaker,  the  House  conferees 
have  done  a  good  job  in  maintaining 
the  House  position. 

We  have  worked  hard  and  in  a  bipar- 
tisan manner  to  bring  this  conference 
report  to  the  House  fit  .-.  The  admin- 
istration supports  it.  It  is  a  good  agree- 
ment and  deserves  the  support  of  the 
House. 

Mr.  Speaker.  I  yield  such  time  as  he 
may  consume  to  the  gentleman  from 
Massachusetts  [Mr.  Conte]. 

Mr.  CONTE.  I  thank  the  gentleman 
for  yielding. 

Mr.  Speaker.  I  want  to  join  the  gen- 
tleman in  his  remarks,  and  I  compli- 


ment the  subcommittee  for  doing  a 
fine  job  and  urge  my  colleagues  to 
vote  for  the  conference  report. 

Mr.  Speaker,  I  want  to  give  a  special  vote  of 
thanks  to  the  Subcommittee  on  Military  Con- 
struction for  bringing  this  conference  report 
back  to  us  today. 

One  of  the  key  elenrrents  of  this  report  is 
the  resolution  of  the  base  closure  and  realign- 
ment account. 

The  other  body  had  wanted  to  keep  this  ac- 
count in  limbo  in  the  Defense  appropriations 
bill  and  provide  funds  for  the  initial  'jaiign- 
ment  action  at  a  lower  level  that  could  have 
hamstrung  the  process. 

Acting  on  our  nrotkjn  instructing  the  confer- 
ees to  insist  on  the  House  position,  the  distin- 
guished chairman,  the  gentleman  from  North 
Carolina  [Mr.  Hefner],  and  the  outstanding 
ranking  member  from  California  [Mr.  Lowery], 
together  with  our  other  House  conferees,  ex- 
tracted the  concession  from  the  other  body's 
conferees  that  keeos  base  closure  on  track. 

They  should  all  be  commended  for  their  dili- 
gence and  persistence  in  this  matter.  We  are 
going  to  have  decreasing  resources  allocated 
to  the  defense  functton  in  the  future.  Acting 
now  on  initiatives  such  as  base  closure  and 
realignment  will  make  our  national  security  ap- 
paratus more  efficient  as  our  defense  budgets 
decrease.  Placing  this  account  where  I  think  it 
belongs  in  Milcon  at  a  working  level  of  funding 
is  an  important  step  in  the  process. 

I  understand  that  there  will  be  an  effort 
today  to  overturn  that  good  work  and  cripple 
base  closure  when  we  get  to  amendment  t^o. 
36.  I  will  address  that  issue  and  explain  to  the 
House  what  is  going  on  if  that  issues  arises. 

I  also  want  to  note  that  the  conference 
report  is  supporting  a  numt>er  of  bricks  and 
mortar  projects  that  will  help  our  Reserves 
and  National  Guard. 

We  are  going  to  have  to  give  more  support 
to  our  reserve  elements  in  the  future  in  order 
to  maintain  capable  natranal  security  forces. 
The  conference  report  is  getting  us  out  front 
on  this  issue  and  I  hope  that  will  continue. 

As  the  tensKjns  in  the  worid  subside,  we 
must  t>e  ready  to  capitalize  on  those  situations 
by  putting  our  national  security  structure  to 
more  effk:ient  uses  whether  It  is  assisting  in 
drug  interdiction  or  moving  defense  industrial 
assets  to  other  productive  uses  while  main- 
taining a  strong  mobilization  t)ase. 

Such  an  effort  will  take  careful  planning  and 
preparation  as  well  as  a  whole  lot  of  wisdom. 
Military  constructkin,  t>ase  closing,  and  re- 
alignment and  family  housing  are  areas  that 
we  will  need  to  give  a  great  deal  of  support 
and  scrutiny. 

In  this  report  we  have  also  emphasized  to 
our  allies  the  need  for  more  burden  sharing; 
we  have  kept  the  support  of  child  care  high 
arKJ  we  have  funded  virtually  all  of  tfrase 
stateskje  projects  which  have  been  agreed  to 
for  authorization. 

So  Mr.  Speaker,  I  wish  to  reiterate  my  ap- 
preciation for  the  fine  work  of  our  conferees 
arKJ  urge  all  Memt}ers  in  joining  me  In  support- 
ing this  conference  report 

Mr.  LOWERY  of  California.  Mr. 
Speaker,  I  reserve  the  balance  of  my 
time. 

Mr.  HEFNER.  Mr.  Speaker,  I  yield 
such  time  as  he  may  consume  to  the 


distinguished  chairman  of  the  full 
Committee  on  Appropriations,  the 
gentleman  from  Mississippi  [Mr. 
Whitten]. 

Mr.  Speaker,  I  rise  in  support  of  the 
conference  agreement  for  military 
construction. 

I  serve  on  this  subconunittee  as  I 
have  for  many  years. 

My  friend.  Bill  Hefner,  does  a  great 
job  as  chairman.  Mr.  Speaker,  I  truly 
believe  we  will  have  to  turn  more  and 
more  to  the  National  Guard  and  Re- 
serve, where  the  members  contribute 
to  the  economy  during  the  week  and 
train  on  the  weekend. 

To  this  end,  we  have  provided  funds 
for  three  armories,  at  Ackerman, 
Amory,  and  lulut.  The  bill  also  in- 
cludes funds  for  land  acquisition  at 
Camp  McCain  which  will  provide 
training  opportunities  for  guardsmen 
and  reservists  in  northern  Mississippi. 

May  I  add  that  I  am  glad  we  have 
worked  out  a  transfer  of  1989  funds 
for  joint  operation  of  the  air  field  at 
Grenada,  MS,  by  the  National  Guard 
and  the  city  of  Grenada. 

Again,  Mr.  Speaker,  this  subcommit- 
tee has  again  done  a  great  job. 

Mr.  HEFNER.  Mr.  Speaker,  I  yield 
IVz  minutes  to  the  distinguished  gen- 
tleman from  Georgia  [Mr.  Thomas],  a 
member  of  the  committee. 

Mr.  THOMAS  of  Georgia.  Mr. 
Speaker,  I  am  pleased  to  rise  in  strong 
support  of  the  conference  agreement 
on  H.R.  3012.  the  fiscal  year  1990  mili- 
tary construction  appropriations  bill. 

I  want  to  thank  our  distinguished 
chairman.  Bill  Hefner,  and  ranking 
minority  member.  Bill  Lowert,  for 
all  their  hard  work  in  crafting  this 
compromise  agreement. 

Mr.  Speaker,  this  bill  appropriates 
$8.5  billion  for  important  military  con- 
struction and  family  housing  projects 
in  the  United  States  and  overseas.  It  is 
$55  million  below  the  President's  re- 
quest, and  $460  million  below  the 
amount  we  appropriated  last  year. 

This  conference  agreement  appropri- 
ates $500  million  to  begin  implementa- 
tion of  the  recommendations  of  the 
Base  Closure  Coramission. 

It  provides  essential  funds  to  sup- 
port the  basing  of  major  weapons  sys- 
tems including  the  MX  missile  and  the 
B-2  Stealth  bomber. 

It  continues  the  progress  we  have 
made  in  the  past  toward  improving  the 
facilities  and  working  conditions  of 
our  soldiers,  airr.^n,  sailors,  and  ma- 
rines. 

It  appropriates  critical  funds  for  new 
construction  and  revitalization  of 
family  housing  units,  barracks,  child 
care  centers,  and  needed  medical  fa- 
cilities. 

This  is  an  important  bill,  Mr.  Speak- 
er, because  it  addresses  quality  of  life 
issues  that  have  proven  to  be  essential 
in  recruiting  and  retaining  the  quality 
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personnel  we  must  have  in  our  All-Vol- 
unteer Force. 

This  is  a  lean  and  effective  bill  that 
meets  our  priority  construction  needs 
here  in  the  United  States  and  abroad. 

Let  me  again  thank  Chairman 
HmrER  and  Mr.  Lowzrt  for  the  out- 
standing Job  they  have  done  in  guiding 
the  subcommittee  to  responsible 
action  on  this  legislation,  and  I  urge 
my  colleagues  to  support  this  confer- 
ence agreement. 

Mr.  LOWERY  of  California.  Mr. 
Speaker,  I  yield  1  minute  to  the  gen- 
tleman  from  Rhode  Island  [Mr. 
Machtlet]  for  the  purpose  of  engag- 
ing In  a  colloquy  with  the  chairman  of 
the  subcommittee,  the  gentleman 
from  North  Carolina  [Mr.  HirifER]. 

Mr.  MACHTLEY.  I  thank  the  gen- 
tleman for  yielding. 

Mr.  Speaker,  I  would  like  to  Inquire 
of  the  chairman  of  the  subcommittee: 

According  to  this  conference  report, 
"report  language  Included  by  the 
House  which  is  not  changed  by  the 
report  of  the  Senate  or  the  confer- 
ence, and  Senate  report  language 
which  Is  not  changed  by  the  confer- 
ence is  approved  by  the  conference." 

Am  I  correct  in  stating  that  notwith- 
standing reduction  of  Navy  family 
housing  maintenance  and  Improve- 
ment funds,  the  committee  of  confer- 
ence concurs  in  the  repair  and  im- 
provement of  220  family  housing  units 
at  the  Newport  Naval  Education  and 
Training  Center  as  approved  by  the 

two  HOUBCS? 

Mr.  HEFNER.  The  Speaker,  will  the 
gentleman  yield? 

Mr.  MACHTLEY.  I  yield  to  the 
chairman.    

Mr.  HEFNER.  I  thank  the  gentle- 
man for  yielding. 

Mr.  Speaker,  the  gentleman  is  exact- 
ly right,  that  is  correct. 

Mr.  MACHTELY.  I  thank  the  chair- 
man.          

Mr.  LOWERY  of  California.  Mr. 
Speaker,  I  yield  3  minutes  to  the  gen- 
tleman from  Arizona  [Mr.  Kolbe]. 

Mr.  KOLBE.  Mr.  Speaker.  I  rise  in 
support  of  the  conference  report  ac- 
companying the  fiscal  year  1990  ap- 
propriation bill  for  military  construc- 
tion. 

As  a  member  of  the  Subcommittee 
on  Military  Construction  I'm  well 
aware  of  the  difficult  choices  we  make 
each  year  as  we  try  to  strike  a  balance 
between  our  main  priorities— building 
the  infrastructure  necessary  to  sup- 
port our  weapons  programs— and  im- 
proving the  quality  of  Uf e  for  the  serv- 
ice members  and  their  families. 

We  have  a  pittance  with  which  to  ac- 
complish this  task— roughly  $8.7  bil- 
lion worldwide.  This  is  a  mere  2.6  per- 
cent of  the  total  Department  of  De- 
fense budget.  As  each  Congress  votes 
for  more  and  rewer  weapons  systems 
we  must  modernize  bases,  lengthen 
runways,  build  more  hangers,  more 
pier  space,   more  support  buildings. 
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And  yet  our  subcommittee  is  also 
given  the  task  of  caring  for  the  fami- 
lies of  people  In  the  service.  We  buIJd 
their  on-base  housing,  their  meetlz« 
places,  the  day  care  centers  for  ttetr 
children. 

We  have  aU  been  to  bases  In  our  dis- 
tricts and  seen  the  decay  of  the  Infra- 
structure. At  all  three  of  the  military 
facilities  In  my  district  I  have  toured 
so-called  temporary  facilities  built  in 
World  War  11  and  stUl  in  use.  rve 
heard  stories  from  many  of  my  col- 
leagues about  similar  buildings  in 
their  districts.  This  is  a  problem  we  all 
have  seen. 

It's  easy  to  dismiss  the  importance 
of  working  conditions  at  our  military 
facilities.  It's  easy  to  put  off  replace- 
ment of  decayed  buildings  for  another 
few  years.  However,  we  must  be  aware 
of  the  chilling  effect  working  condi- 
tions have  on  our  retention  rate. 
People  are  not  motivated  to  stay  in 
the  military  If  they  don't  believe  their 
work  is  highly  valued.  If  they're  work- 
ing in  a  building  with  a  condemned 
sl^  on  It— as  I  have  seen  at  many 
military  facilities— and  living  In  unim- 
proved 1950's  vintage  base  housing, 
how  can  the  service  person  believe  the 
top  military  brass  and  the  Congress 
place  a  high  value  on  their  work?  How 
can  we  pretend  and  pay  lip  service  to 
our  commitment  to  the  service  people 
and  then  not  support  giving  them  a 
decent  quality  of  life? 

On  the  shoulders  of  this  subcommit- 
tee falls  much  of  the  responsibility  for 
convincing  the  servir  member  to  stay 
in  the  service.  Our  attrition  rate  will 
climb  and  the  cost  of  retraining  of  re- 
cruits wUl  skyrocket  if  we  continue  to 
Ignore  the  needs  of  the  service 
member  at  home,  with  his  or  her 
family.  I  think  this  subcommittee  did 
the  best  Job  possible  of  striking  this 
difficult  balance  while  taking  a  de- 
crease in  our  allocation  for  this  fiscal 
year.  I  urge  my  colleagues  to  support 
the  conference  report. 

D  1900 

Mr.  LOWERY  of  California.  Mr. 
Speaker,  I  yield  such  time  as  he  may 
consume  to  the  gentleman  from  Texas 
[Mr.  DELAY]. 

Mr.  Delay.  Mr.  Speaker.  I  rise  in 
support  of  the  conference  report. 

Over  the  past  3  years,  military  constniction 
appropriations  have  suffered  by  continued 
cuts  in  the  budget  process.  Year  after  year, 
the  subcommittee  is  faced  with  the  dilemma 
of  having  a  increasing  need  for  additional  con- 
struction artd  a  decreasing  amount  of  dollars 
to  meet  that  need.  With  that  in  mind,  I  feel 
compelled  to  bring  up  a  subject  that  is  very 
near  and  dear  to  me — EDavis-Glacon  reform. 

Many  of  you  may  know  that  I  was  prepared 
to  offer  an  amerxlment  during  considering  of 
the  defense  authorizing  bill  that  would  have 
eliminated  Davis-Bacon  requirements  for 
"quality  of  family  life"  construction.  In  light  of 
cunrent  budget  constraints  and  the  outlook  for 
continued  decreasing  funding  figures,  I  pro- 
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posed  an  klea  that  woukj  have  simply  exempt- 
ed from  Davis-Bacon  requirements  the  con- 
struction of  quality  of  famay  life  projects  such 
as  housing,  chapels.  chiW  care  centers,  recre- 
atton  centers,  and  the  like. 

However,  for  one  reason  or  another,  my 
amendment,  that  would  have  saved  the  Amer- 
tean  taxpayer  hundreds  of  millions  of  doNars 
over  the  next  few  years,  was  not  made  in 
order. 

Regardless  of  that  fact  studies  have  shown 
us  time  and  time  again  that  Davis-Bacon 
boosts  wages  at  military  constmction  projects. 
In  fact,  all  service  branches  have  testified  that 
Davis-Bacon  tacks  on  an  additkxial  5  percent 
to  the  cost  of  a  project 

Rest  assured,  I  will  be  back  next  year  to  try 
once  again  to  kxjsen  the  grip  of  [Tavis-Bacon. 
Davis-Bacon  is  a  blatant  waste  of  taxpayer 
dollars  and  a  complete  injustice  to  all  hard- 
worldng  Americans. 

Although  all  who  have  fought  for  reform 
over  tf>e  years  have  failed  to  receive  a  favor- 
able response  from  Congress,  we  should  not 
walk  away  from  efforts  to  relieve  this  burden. 
This  is  a  problem  that  has  been  with  us  for 
some  time  arxl  will  not  simply  go  away. 

I  feel  tfiat  Davis-Bacon  requirements  create 
a  serious  problem  that  will  have  detrimental 
long-term  effects  on  the  quality  of  our  military 
forces.  Budget  cuts— specifically,  defense 
cuts— are  a  reality.  The  sheer  size  of  the  defi- 
cit and  the  bleak  outlook  for  the  deficit  in  the 
short-term  future  demands  that  we  live  v^ithin 
this  reality.  We  need  to  devetop  a  plan  that 
alk>ws  the  Pentagon  to  stretch  out  the  dwin- 
dling military  family  housing  dollar.  My  klea  wUI 
do  just  that 

Do  we  really  need  to  continue  abiding  by 
these  outdated  regulations?  I  don't  think  we 
do. 

Mr.  FAZIO.  Mr.  Speaker,  I  rise  today  in  sup- 
port of  the  Military  Construction  Appropriation 
Act  of  fiscal  year  1990.  I  wouM  Nke  to  thank 
my  chainnan.  Bill  Hefner  and  ranking  minori- 
ty memt>er.  Bill  Lowery  for  crafting  this  bill 
today.  I  realize  that  the  proposal  to  dose  mili- 
tary installatnns  across  tfie  country  dominated 
much  of  the  debate  this  year  and  want  to 
commerKl  ttie  chairman,  the  ranking  minority, 
and  the  staff  for  their  efforts  on  this  issue. 

H.R.  3012  provides  $8.5  billion  in  fiscal  year 
1990  for  military  construction  and  family  hous- 
ing projects.  This  figure  represents  a  cut  of 
$65  millkxi  from  the  President's  request  As  a 
member  of  the  Appropriations  Subcommittee 
on  Military  Construction,  I  am  pleased  that  this 
bill  ultimately  contributes  to  the  retention  rate 
of  our  miNtwy  personnel.  Every  new  housing 
unit  translates  into  a  reduction  in  housing  al- 
lowances, every  dilapidated  facility  that  is  re- 
placed means  a  reductkxi  in  utility  consump- 
tion and  buikiirtg  repair,  and  every  new  buiM- 
Ing  that  altows  the  Defense  Department  to 
move  out  of  leased  space  means  a  reduction 
in  annual  lease  paynients.  Quality  of  life  is  the 
real  issue.  There  is  no  questkwi  that  pride  in 
tt)e  workplace  and  in  tf>e  home  translates  into 
higher  morale  and  greater  retention  rates. 

This  year,  the  bill  funded  $73.15  mBNon  for 
renovations  at  northern  Califomia  military 
bases,  including  $1.2  millkm  for  constmction 
of  a  new  child  care  facility  at  McOellan  for 
cWWren  of  civilian  emptoyees  at  the  base.  The 
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only  ctvHian  ctiild  care  centers  to  be  funded  by 
Congress  are  ones  located  at  Air  Force  Logis- 
tic Centers.  McClellan.  an  ALC  facility,  em- 
ploys 13,000  Federal  employees. 

I  am  pleased  ttiat  Congress  recognizes  tfiat 
the  children  of  civilians  who  repair  and  provide 
the  critical  support  for  our  Air  Force  are  as  Im- 
portant as  the  children  of  military  personnel. 

MCCLEUAN  AFB  ($27.2  MILLION) 

Civilian  Child  Care  Center  ($1.2  million): 
RerxTvate  an  existing  building  to  provide  child 
care  to  civilian  employees. 

Add  to  and  alter  depot  hydraulic  facility 
($0.4  million):  McClellan  AFB  has  primary  re- 
sporisibility  for  all  Air  Force  depot  hydraulic 
repair  work.  The  existing  facility  is  saturated 
because  of  increased  workloads  associated 
with  new  weapons  systems.  Testing  is  done 
on  a  24-hour  basis  during  the  week  arxl  a  16- 
hour  operation  on  weekends.  This  schedule 
severely  limits  wartime  surge  capability.  Space 
limitations  prohibit  installation  of  additional  F- 
15,  F-16  or  B-1B  test  stands  required  to  sup- 
port added  workk>ads. 

Jet  fuel  storage  complex  ($4.0  million).  The 
proposed  projject  will  include  a  fenced  jet  fuel 
storage  area  including  two  fuel  storage  tanks, 
vapor  recovery  system,  spill  containment 
walls,  and  a  lead  prevention/detection 
system.  Nine  tanks  need  replacement  to 
comply  with  new  California  underground  stor- 
age tank  regulatrons. 

VehkHe  maintenance  facility  ($5.0  milton): 
No  facilities  exist  for  adequately  performing 
auto  body  repairs  and  periodk:  spark-plug 
checks.  A  substantial  portion  of  the  operations 
are  located  in  the  south  runway  clear  zone 
and  cannot  be  remodeled  or  expanded  due  to 
current  aircraft  traffic. 

Add  and  alter  child  care  facility  ($0.62  mil- 
lk)n):  This  is  a  quality-of-life  project.  $620,000 
is  slated  to  expand  the  current  7,300-square- 
foot  facility  by  50  percent  (2.600  sq.  ft.).  This 
will  aNow  the  chiW  care  center  to  increase  tfie 
number  of  chikJren  from  99  to  134.  The  child 
care  center  currently  has  a  k>ng  waiting  list 

Upgrade  electrical  substation  ($9.5  million): 
The  rerx)vatk)n  is  required  in  order  to  increase 
base  electrical  supply  capacity,  to  ensure  ade- 
quate electrical  power  for  numerous  new  fa- 
cilities, and  allow  for  maximum  flexibility  in 
load  shifting.  The  project  will  also  stat>ilize 
voltage  fluctuations  tfiat  cause  severe  disrup- 
tion to  numerous  facilities,  electronic  .instru- 
ments, and  equipment  which  are  critical  to 
daily  operatkms. 

Failure  to  provkle  this  project  will  perpet- 
uate a  recurring  condrtkxi  of  precarious  power 
supply,  frequent  "load  shedding"  practices, 
and  fluctuating  voltage  quality  detrimental  to 
executk>n  of  base  missions.  In  the  event  of 
power  failure,  cabling  capacity  will  limit  backup 
electric  supply  to  19  percent  of  switch  station 
capability. 

MATHER  AFB  ($2.63  MILLION) 

While  Mather  AFB  is  slated  for  closure,  the 
following  two  projects  for  the  Army  National 
Guard  will  be  compatible  to  the  closure  deci- 
sions currently  being  made  by  the  local  com- 
munity. 

Arrny  National  Guard  Armory  ($2.14  million): 
A  new  facility  is  required  to  support  medial 
assets  and  troops  for  a  peacetime  mission. 
The  space  will  permit  personnel  to  perform 
tasks  necessary  in  support  of  Federal  and 
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State  missk>ns.  This  building  will  house  the 
126th  Medical  Company  (air  ambulance)  con- 
sisting of  197  personnel. 

C-12  hangar  for  the  Army  National  Guard 
($498,000):  This  project  provkles  for  a  hangar 
to  house  one  C-12  aircraft,  administrative 
sfx)p,  and  storage  space  for  personnel  provkJ- 
ed  under  conti-act  from  Beechcraft  Aviation  to 
maintain  ttie  fixed  wing  aircraft  The  current 
maintenarKe  hangar  is  not  adequate  to  sup- 
port the  new  assigned  area  support  aircraft 

SACflAMENTO  ARMY  DEPOT  ($3.9  MILUON) 

Mk:rowave/radar  maintenanc  facility  ($3.9 
million):  $3.9  million  is  needed  to  construct  a 
radar  maintenance  shop.  This  facility  is  re- 
quired to  support  a  multitude  of  signal  intelli- 
gence electronic  warfare  mission  systems. 
The  present  Signal  Intelligence  Division  pro- 
vides support  at  five  widely  scattered  loca- 
tions within  Vne  installation. 

BEALE  AFB  ($13.40  MILUON) 

U-2  weather  shelter  ($3.5  millkHi):  This 
project  is  designed  to  shelter  two  U-2R  air- 
craft During  the  winter  months,  Beale  has 
severe  rainy  periods.  Moisture  enters  tfie  air- 
craft structure  through  the  nose,  cockpit  and 
hatch  seals  while  the  aircraft  is  on  ti>e  ground. 
Tf>e  moisture  saturations  have  caused  numer- 
ous maintenance  problems  and  have  resulted 
in  airtxxne  malfunctions  with  near  catastroph- 
ic results. 

Alert  crew  facility  ($3.1  million):  The  facility 
will  house  KC-135  crews  during  their  manda- 
tory 24-hour  alert.  A  recent  top-secret  mission 
change  generated  ttie  requirement  for  the 
KC-135  aircraft  assigned  to  Beale  AFB. 

Upgrade  alert  complex  ($1.2  million):  In 
order  to  accomplish  the  above  it  is  necessary 
to  upgrade  the  existing  alert  aircraft  parking 
area.  The  new  alert  mission  cannot  be  ade- 
quately supported  without  an  upgrade  and  al- 
teration of  the  former  alert  complex. 

Unaccompanied  enlisted  personnel  housing 
($5.6  million):  A  dormitory  is  required  to  house 
enlisted  personnel  to  supplement  current 
housing  facilities.  Local  rentals  and  utilities  are 
so  expensive  in  the  surrounding  community 
that  enlisted  personnel  cannot  afford  to  live 
off  base. 

TRAVIS  AFB  ($16.5  MILUON) 

Alter  tt>e  consolkJated  mission  support 
center  ($9.0  million):  This  project  is  designed 
to  alter  ttie  vacated  medical  center  for  use  as 
a  mission  support  center.  A  consolidated,  cen- 
ti-ally  located  facility  is  needed  to  house  ttie 
22d  Air  Force  HQ,  components  of  ttie  60tti  Air 
Base  Group  which  include:  Consolidated  Base 
Personnel  Office,  Vehicle  Regisfa-ation  and 
Personnel  Identification  Office,  Personnel  Se- 
curity Management  and  Classification  Man- 
agement Office,  and  social  actions  as  well  as 
certain  functions  in  the  wing  to  include  ac- 
counting and  finance,  publk:  affairs,  the  Trans- 
portation Management  Office  (handles  ship- 
ment of  household  goods),  and  ttie  Air  Force 
Auditing  Agency.  These  functions  are  currentiy 
housed  separately  in  19  widely  dispersed 
World  War  II  and  Korean  war  vintage  facilities. 

Family  housing  renovations  ($7.5  million): 
This  project  will  be  ttie  first  major  improve- 
ment other  than  routine  repairs  and  mainte- 
nance, for  144  housing  units  which  were  origi- 
nally constnjcted  in  1951.  It  will  include  ren- 
ovating ttie  kitchens  and  battis,  constiucting 


patios  with  privacy  fences,  adding  storage 
sheds  and  family  rooms  and  will  upgrade  the 
wiring,  roofs,  and  heating  systems. 

MARE  ISLAND  NAVAL  SHIPYARD  ($9.0  MILUON) 

Conti-olled  industilal  building  addition  ($6.3 
million):  A  specifically  designed  and  controlled 
facility  is  needed  to  accommodate  consolida- 
tion of  solid  waste  handing  functions  while  im- 
proving work  space  utilization  within  ttie  indus- 
trial repair  facility. 

Dredging  improvements  ($2.7  million):  The 
proposed  8.700  linear  feet  of  cross-pond 
dredge  line  is  required  to  allow  systematic  fill- 
ing of  dispersed  spoils  ponds  from  various  lo- 
cations on  the  waterfront  This  project  is  re- 
quired to  maximize  the  life  of  these  spoils 
ponds,  and  preclude  the  need  of  disposing  of 
dredge  spoils  off  the  installation. 

Also  included  in  the  bill  was  language  di- 
recting the  Air  Force  to  include  a  new  dining 
facility  at  Travis  Air  Force  Base  in  the  fiscal 
year  1991  budget 

Mr.  Speaker,  ttiis  is  a  responsible  and  well- 
crafted  bill  and  I  urge  my  colleagues  to  sup- 
port H.R.  3012. 

Mr.  DORGAN  of  Nortti  Dakota.  Mr.  Speaker, 
I  wish  to  congratulate  Subcommittee  Chair- 
man Hefner  and  his  colleagues  for  a  job  well 
done;  the  conference  report  on  fiscal  year 
1 990  military  constitiction  appropriations  is  an 
excellent  compromise  between  the  House  and 
Senate  verskms  of  this  legislation. 

In  particular,  I  would  like  to  ttiank  ttie  House 
conferees  for  assuring  that  ttie  conference 
legislation  addressed  ttie  pressing  military 
constructkjn  needs  for  DOD's  facilities  in 
Nortti  Dakota.  These  included  the  foltowing: 

Arthe  Grand  Forks  Air  Force  Base,  an  ex- 
isting child  care  facility  was  taken  over  in  June 
of  1988  to  accommodate  a  reorganization  of 
ttie  Sti'ategk:  Air  Command  headquarters.  As 
a  result,  the  child  care  facility  needs  of  the  en- 
listed personnel  were  not  being  adequately 
addressed.  The  $1.9  million  appropriated  in 
this  bill  will  assure  ttiat  a  new  facility  can  be 
built  in  fiscal  year  1990  which  will  meet  these 
needs. 

At  tfie  Minot  Air  Force  Base,  a  similar  situa- 
tion exists.  The  Minot  preschool  facility  is  cur- 
rentiy full  and  there  is  a  waiting  list  of  over 
100  children.  The  conference  wisely  adopted 
the  House  subcommittee's  recommendation 
that  the  Air  Force  should  expend  $100,000  to 
complete  architectural  and  engineering  work 
this  year  and  follow  up  with  a  request  for  con- 
stiiiction  funds  in  ttie  next  fiscal  year. 

I  would  also  like  to  add  my  ttianks  for  ttie 
conferee's  support  of  DOD's  modernization 
plans  at  oMier  facilities  in  North  Dakota.  In 
Bismarck,  the  conferees  funded  a  much 
needed.  $1  million  warehouse  to  replace  the 
Army  National  Guard's  existing  40-year-old 
building.  This  new  warehouse  will  assure  that 
the  National  Guard  unit  based  there  has  ade- 
quate space  to  meet  its  readiness  require- 
ments. A  similar  need  is  also  being  addressed 
in  Fargo  where  sufficient  funds  were  appropri- 
ated to  enable  design  and  planning  work  to 
be  completed  on  a  new  Armed  Forces  re- 
serve center. 

In  Fargo,  at  Hector  Field,  ttie  half  million 
dollars  of  wori<  planned  for  ttie  Air  National 
Guard  avionics  shop  will  support  ttie  replace- 
ment of  F-4  fighters  by  newer  F-16's.  Addi- 
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tionally.  the  $1.8  million  in  support  facility  con- 
struction work  will  fi-ee  up  needed  aircraft 
maintenance  hanger  space  by  moving  other 
activities  to  another  buikling.  Both  of  tfiese  im- 
provements will  support  the  modernization  of 
the  Fargo  Air  National  Guard  aircraft  which 
was  brought  at>out  by  the  House  amendment 
to  the  fiscal  year  1987  DOD  authorization  con- 
ference report. 

Furthermore,  I  would  like  to  recognize  the 
conference  report's  support  for  $1  million  to 
begin  planning  and  design  of  a  center  for 
health  sciences  and  aerospace  meduine  at 
the  University  of  North  Dakota.  This  center  will 
pwneer  research  on  ttie  medk^al  implications 
of  space  travel — research  whnh  needs  to  get 
under  way  now  to  prepare  for  tfie  futijre. 

Finally,  let  me  commend  the  House  confer- 
ees for  negotiating  reductions  in  overseas 
military  spending.  Our  allies  need  to  shoulder 
a  larger  share  of  our  mutual  defense  costs 
and  this  bill  will  make  important  progress 
toward  that  goal. 

In  conclusion.  Mr.  Speaker.  I  would  note 
that  this  conference  report  reduces  the  total 
military  construction  spending  in  fiscal  year 
1990  by  nearty  $500  million  from  current 
levels.  This  is  yet  another  reason  wtiy  it  war- 
rants the  support  of  this  House  and  another 
reason  wtiy  I  encourage  my  colleagues  to 
vote  in  favor. 

Mr.  LOWERY  of  California.  Mr. 
Speaker,  I  have  no  further  requests 
for  time,  and  I  yield  back  the  balance 
of  my  time. 

Mr.  HEFNER.  Mr.  Speaker,  I  have 
no  further  requests  for  time,  I  yield 
back  the  balance  of  my  time,  and  I 
move  the  previous  question  on  the 
conference  report. 

The  previous  question  was  ordered. 

The  conference  report  was  agreed  to. 

A  motion  to  reconsider  was  laid  on 
the  table. 

AMENDMENTS  Of  DISAGREEMENT 

The  SPEAKER  pro  tempore  (Mr. 
Stnar)  The  Clerk  will  designate  the 
first  amendment  in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  3:  Page  2,  line  21, 
strike  out  "$1,167,750,000"  and  insert 
■$1,151,783,000". 

MOTION  OmSED  BT  MR.  HEFNER 

Mr.  HEFNER.  Mr.  Speaker.  I  offer  a 
motion. 

The  Clerk  read  as  follows: 

Mr.  Hefner  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  3  and  concur  therein 
with  an  amendment,  as  follows:  In  lieu  of 
the  sum  named  in  said  amendment,  insert 
the  foUowing:  "$1,139,250,000". 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  North  Carolina 
[Mr.  Hefner]. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  5:  Page  3,  line  4, 
after  "therefor"  insert  ":  Provided  further. 


That  none  of  the  funds  available  to  the  De- 
partment of  the  Navy  in  this  or  any  other 
Act  may  be  utilized  to  Initiate  agricultural 
leases  of  more  than  one  year's  duration  on 
land  in  or  around  Naval  Air  Station  Fallon. 
Nevada". 

MOTION  OFFERED  BT  MX.  HEFNEH 

Mr.  HEFNER.  Mr.  Speaker.  I  offer  a 
motion. 

The  Clerk  read  as  follows: 

Mr.  Hxma  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numl>ered  5  and  concur  therein. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentlenum  from  North  Carolina 
[Mr.  Hefner], 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  6:  Page  3,  line  9. 
strike  out  "$1,208,136,000"  and  Insert 
"$1,122,249,000". 

MOTION  OFFERED  BT  MR.  HEFNER 

Mr.  HEFNER.  Mr.  Speaker.  I  offer  a 
motion. 
The  Clerk  read  as  follows: 
Mr.  Hefner  moves  that  the  House  recede 

from  its  disagreement  to  the  amendment  of 
the  Senate  numl>ered  6  and  concur  therein 
with  an  amendment,  as  follows:  In  lieu  of 
the  sum  named  in  said  amendment,  insert 
the  foUowing:  •$1,227,296,000". 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  North  Carolina 
[Mr.  Hefner]. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  8:  Page  3,  line  17, 
after  "therefor"  insert  ":  Provided  further. 
That  of  the  funds  appropriated  for  "Mili- 
tary Construction.  Air  Force"  under  Public 
Law  100-447,  $18,500,000  is  hereby  rescind- 
ed". 

MOTION  OFFERED  BT  MR.  HEFNER 

Mr.  HEFNER.  Mr.  Speaker.  I  offer  a 
motion. 

The  Clerk  read  as  follows: 

Mr.  Hefner  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numl)ered  8  and  concur  therein. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  North  Carolina 
[Mr.  Hefner]. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment In  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  10:  Page  3,  line  25, 
strike  out  "$531,200,000"  and  insert 
"$468,332,000". 

MOTION  OFFERED  BT  MR.  HEFNER 

Mr.  HEFNER.  Mr.  Speaker,  I  offer  a 
motion. 
The  Clerk  read  as  follows: 


Mr.  Hefner  moves  that  the  House  Recede 
from  Its  disagreement  to  the  amendment  of 
the  Senate  numbered  10  and  concur  therein 
with  an  amendment,  as  follows:  In  Ueu  of 
the  sum  named  in  said  amendment.  Insert 
the  following:  "$537,440,000". 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  North  Carolina 
[Mr.  Hefner]. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  13:  Page  4,  line  19, 
after  "rescinded"  insert  ":  Provided  further. 
That  none  of  the  funds  appropriated  in  this 
Act  for  Defense  Agencies  planning  and 
design  may  be  obligated  until  the  E>efense 
Medical  Faculties  Office  inltUtes  design  of 
an  aerospace  medicine  facility  as  required 
by  the  conference  report  accompanying 
PubUc  Law  100-447". 

MOTION  OFFERED  BT  MR.  HBTtEK 

Mr.  HEFNER.  Mr.  Speaker,  I  offer  a 
motion. 

The  Clerk  read  as  follows: 

Mr.  Hefner  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  13  and  concur  therein 
with  an  amendment,  as  foUows:  In  lieu  of 
the  matter  proposed  by  said  amendment, 
insert  the  foUowing:  ":  Provided  further. 
That,  effective  February  1,  1990.  none  of 
the  unobligated  funds  appropriated  in  this 
Act  for  Defense  Medical  Faculties  Office 
planning  and  design  may  \>e  obUgated  untU 
the  Defense  Medical  Faculties  Office  initi- 
ates design  of  the  aerospace  medicine  faciU- 
ty  as  required  by  the  conference  report  ac- 
company PubUc  Law  100-447". 

Mr.  LOWERY  of  California  (during 
the  reading).  Mr.  Speaker,  I  ask  unani- 
mous consent  that  the  motion  be  con- 
sidered as  read  and  printed  in  the 
Record. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  California? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  North  Carolina 
[Mr.  Hefner]. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  wtU  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  20:  Page  6.  line  22. 
strike  out  "$143,810,000"  and  insert 
•$91,171,000". 

MOTION  OFFERED  BT  MR.  HEFNER 

Mr.  HEFNER.  Mr.  Speaker.  I  offer  a 
motion. 

The  Clerk  read  as  follows: 

Mr.  Hefner  moves  that  the  House  recede 
from  Its  disagreement  to  the  amendment  of 
the  Senate  numbered  20  and  concur  therein 
with  an  amendment,  as  foUows:  In  lieu  of 
the  sum  named  in  said  amendment,  insert 
the  foUowing:  "$78,982,000". 
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The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  North  Carolina 
[Mr.  HxFivsB]. 

The  motion  waa  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  23:  Page  6,  line  23, 
strike  out  "$1,524,410,000"  and  insert 
"$1,46»,771,000". 

MOnOH  OPRUD  BT  MX.  HSFlfXR 

Mr.  HEFNER.  Mr.  Speaker,  I  offer  a 
motion. 

The  Clerk  read  as  follows: 

Mr.  Hmm  moves  that  the  House  recede 
from  Its  disagreement  to  the  amendment  of 
the  Senate  numbered  22  and  concur  therein 
with  an  amendment,  as  follows:  In  lieu  of 
the  sum  named  In  said  amendment,  insert 
the  foUowlnr.  "$1,463,082,000". 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  North  Carolina 

[Mr.  HXTHKR]. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  27:  Page  7,  line  20, 
strike  out  "$773,300,000"  and  Insert 
"$765,800,000". 

M onoif  orrxRED  bt  mr.  HznfiH 

Mr.  HEFNER.  Mr.  Speaker,  I  offer  a 
motion. 

The  Clerk  read  as  follows: 

Mr.  Hznin  moves  that  the  House  recede 
from  Its  disagreement  to  the  amendment  of 
the  Senate  numbered  27  and  concur  therein 
with  an  amendment,  as  follows:  In  lieu  of 
the  sum  named  in  said  amendment,  insert 
the  followlnr.  '$741,808,000". 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  North  Carolina 
[Mr.  HxnriR]. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  last  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  36:  Page  15,  after 
line  6,  Insert: 

Sbc.  127.  (a)  Sals  or  Lamim.— Notwith- 
standing any  other  provision  of  law,  and 
subject  to  subsections  (b)  through  (h),  the 
Secretary  of  the  Navy  (hereinafter  the 
"Secretary")  may  sell  the  foUowlng  real 
property  together  with  improvements  there- 
on— 

(1)  approximately  108  acres  in  Pearl  City, 
Oahu.  Hawaii,  known  as  the  Manana  Stor- 
age Area;  and 

(2)  approximately  14  acres  in  Pearl  City. 
Oahu.  Hawaii,  known  as  Pearl  City  Jimc- 
tlon. 

(b)  CoRDinoiis  or  Sale.— 

(1)  Mahara  storagc  arxa.— The  State  of 
Hawaii  shall  have  the  right  to  acquire  and 
the  Secertary  shall  have  the  authority  to 
sell  to  the  State  of  Hawaii  this  property  by 
meeting  the  terms  and  conditions  set  forth 
in  subsection  (c). 


(2)  PtABL  ciTT  Jimcnoif.— The  Secretary 
shall  have  the  authority  to  sell  this  proper- 
ty through  competitive  procedures. 

(3)  Consideration  for  each  sale  shall  not 
be  less  than  the  fair  market  value  of  the 
property,  as  determined  by  the  Secretary. 

(4)  Payment  may  be  by  cash  or  as  speci- 
fied in  subsections  (c)  and  (d),  as  deter- 
mined by  the  Secretary. 

(c)  Sale  or  Maitama  Storaw  Arsa.— 

(1)  As  consideration  for  any  transfer  to 
the  State  of  Hawaii  of  the  Manana  Storage 
Area,  the  State  must— 

(a)  at  a  site  or  sites  to  be  determined  by 
the  Secretary,  design  and  construct  to  the 
Secretary's  specifications  and  satisfaction: 
(1)  an  openable  causeway  from  malnslde 
Pearl  Harbor  Naval  Base  of  Ford  Island; 
and  (2)  replacement  facilities  for  those  Navy 
facilities  presently  on  Manana  Storage 
Area;  and  actually  relocate,  to  the  satisfac- 
tion of  the  Secretary,  the  functions  present- 
ly on  Manana  Storage  Area;  or 

(b)  provide  funds  to  allow  the  Secretary  to 
perform  the  design,  construction  and  reloca- 
tion specified  In  subsection  c(l)(a);  or 

(c)  provide  any  combination  of  the  consid- 
eration enumerated  in  subsections  c(l)(a) 
and  c(lXb)  above  that  accomplishes  the 
design,  construction,  and  relocation,  at  the 
discretion  of,  and  to  the  satisfaction  of,  the 
Secretary. 

(2)  If  the  State  of  Hawaii  constructs  the 
causeway  or  replacement  facilities  or  any 
portion  thereof,  upon  the  acceptance  by 
Secretary,  the  State  shall  transfer  complete 
title  to  those  facilities  to  the  Secertary  free 
of  any  liens  or  encumbrances. 

(d)  Saix  of  Pearl  Ctty  Jtmcnon.— As  con- 
sideration for  the  sale  of  Pearl  City  Junc- 
tion, the  Navy  shall  receive  either  funds,  or 
actual  design  and  construction  of  facilities 
plus  relocation,  or  a  combination  thereof,  as 
determined  by  the  Secretary,  to  accommo- 
date consolidation  and  relocation  of  the 
functions  on  the  sale  property  to  other 
Navy  and  Marine  Corps  property.  This  may 
Include— 

(1)  relocation  and  consolidation  of  func- 
tions at  Manana  Storage  Area  and  Pearl 
City  Junction  to  common  replacement  fa- 
cilities; and 

(2)  relocation  of  Marine  Corps  functions 
that  would  be  displaced  by  such  consolida- 
tion to  replacement  facilities  to  be  designed 
and  constructed  at  Marine  Corps  Air  Sta- 
tion, Kaneohe  Bay. 

(e)  Use  or  ruiros.— 

(1)  The  Secretary  may  use  the  funds  de- 
rived from  any  sale  of  land  under  this  sec- 
tion accomplish  any  of  the  purposes  de- 
scribed in  subsections  (c)  and  (d)  including 
any  related  expenses. 

(2)  Funds  received  from  the  sales  of  lands 
under  this  section  may  be  placed  in  an  inter- 
est bearing  account  by  the  Secretary  until 
expended  and  the  accrued  interest  there- 
from may  be  used  in  the  same  manner  as 
the  sale  proceeds. 

(3)  Any  funds  which  are  unexpended  after 
all  the  actions  described  in  subsections  (c) 
and  (d)  have  been  accomplished,  shall  be 
available  for  design  and  construction  of  ad- 
ditional support  facilities  for  Naval  Supply 
Center,  Pearl  Harbor. 

(f)  Lbqal  Descriptions  or  Lands.— The 
exact  acreages  adn  legal  descriptions  of  the 
properties  to  be  transferred  to  the  State  of 
Hawaii  or  sold  under  this  section  shaU  be  In 
accordance  with  surveys  that  are  satisfac- 
tory to  the  Secretary. 

(g)  NonncATiow.- The  Secretary  may  not 
enter  into  any  contract  under  this  section 
to- 


(1)  convey  title  to  real  property; 

(2)  provide  for  design  or  construction  of  a 
causeway  to  Ford  Island,  replacement  facili- 
ties or  other  support  facilities;  and 

(3)  provide  for  relocation  of  functions 
from  the  properties  to  be  sold  until- 

(a)  the  Secretary  has  transmitted  to  the 
Appropriations  Committees  of  the  Senate 
and  House  of  Representatives  a  report  of 
the  details  of  the  proposed  tran    ction;  and 

(b)  A  period  of  21  days  has  expired  from 
the  date  such  report  has  been  received  by 
the  Committees. 

(h)  AoomoNAL  Terms.— The  Secretary 
may  require  such  additional  terms  and  con- 
ditions in  agreements  entered  Into  under 
this  section  as  the  Secretary  considers  ap- 
propriate to  protect  the  Interests  of  the 
United  States. 

MOTION  OPTERXD  BT  MR.  HEfWEH 

Mr.  HEFliER.  Mr.  Speaker,  I  offer  & 
motion. 

The  Clerk  read  as  follows: 

Mr.  Hether  moves  that  the  House  recede 
from  ita  disagreement  to  the  amendment  of 
the  Senate  numbered  36  and  concur  therein 
with  an  amendment,  as  follows:  In  lieu  of 
the  matter  proposed  by  said  amendment, 
insert  the  following: 

Sec.  127. 

(a)  Sale  or  Lands.— Notwithstanding  any 
other  provision  of  law.  and  subject  to  sub- 
sections (b)  through  (h),  the  Secretary  of 
the  Navy  (hereinafter  the  "Secretary")  may 
sell  the  following  real  property  together 
with  improvements  thereon: 

(1)  Approximately  108  acres  In  Pearl  aty, 
Oahu,  Hawaii,  known  as  the  Manana  Stor- 
age Area;  and 

(2)  Approximately  14  acres  in  Pearl  City. 
Oahu,  Hawaii,  known  as  Pearl  City  Junc- 
tion. 

(a)  CoRDinoRs  or  Sale.— (1)  Mun^nn  Stor- 
age Area.  The  State  of  HawaU  shaU  have 
the  right  to  acquire  and  the  Secreatary 
shall  have  the  authority  to  sell  to  the  State 
of  Hawaii  this  property  by  meeting  the 
terms  and  conditions  set  forth  in  subsection 
(c); 

(2)  Pearl  City  Junction.  The  State  of 
Hawaii  shall  have  the  first  right  to  acquire 
and  the  Secretary  shall  have  the  authority 
to  seU  to  the  State  of  Hawaii  this  property 
by  meeting  the  terms  and  conditions  set 
forth  in  subsection  (d).  Should  the  State 
and  the  Secretary  fail  to  consummate  as 
agreement,  the  Secretary  shall  have  author- 
ity to  sell  this  property  through  competitive 
procedures; 

(3)  Consideration  for  each  sale  shall  not 
be  less  than  the  fair  market  value  of  the 
property,  as  determined  by  the  Secretary, 
and 

(4)  Payment  may  be  by  cash  or  as  speci- 
fied In  subsections  (c)  and  (d),  as  deter- 
mined by  the  Secretary. 

(c)  Sale  op  Manana  Storage  Area.— <1)  Ai 
consideration  for  any  transfer  to  the  State 
of  Hawaii  of  the  Manana  Storage  Area,  the 
Secretary  shall  receive: 

(a)  At  a  site  or  sites  to  be  determined  by 
the  Secretary,  design  and  construction  to 
reasonable  specifications  to  the  Secretary's 
satisfaction:  (1)  an  openable  causeway  from 
mainside  Pearl  Harbor  Naval  Base  to  Ford 
Island;  and  (2)  replacement  facilities  for 
those  Navy  facilities  presently  on  Manaoi 
Storage  Area;  and  actually  relocate  on 
Oahu,  to  the  satisfaction  of  the  Secretary, 
the  fimctions  presently  on  Manana  Storage 
Area;  or 
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(b)  Funds  to  allow  the  Secretary  to  per- 
form the  design,  construction  and  relocation 
specified  In  subsection  (c)(1)(a);  or 

(c)  Any  combination  of  the  consideration 
oiumerated  in  subsectlon8(cKlKa)  and 
(cKl)(b)  above  that  accomplishes  the 
design,  construction,  and  relocation,  at  the 
discretion  of,  and  to  the  satisfaction  of,  the 
Secretary. 

(2)  If  the  State  of  Hawaii  constructs  the 
causeway  or  replacement  facilities  or  any 
portion  thereof,  upon  the  acceptance  by  the 
Secretary,  the  State  sliaU  transfer  complete 
title  to  those  faculties  to  the  Secretary  free 
of  any  liens  or  enciunbrances. 

(d)  Sale  op  Pearl  City  Juhctioh.- As  con- 
sideration for  the  sale  of  Pearl  City  Junc- 
tion, the  Navy  shall  receive  either  funds,  or 
actual  design  and  construction  of  facilities 
plus  relocation,  or  a  combination  thereof,  as 
determined  by  the  Secretary,  to  accommo- 
date consolidation  and  relocation  of  the 
functions  on  the  sale  property  to  other 
Navy  and  Marine  Corps  property.  They  may 
include: 

(1)  Relocation  and  consolidation  of  func- 
tions at  Manana  Storage  Area  and  Pearl 
City  Junction  to  common  replacement  fa- 
cilities; and 

(2)  Relocation  of  Marine  Corps  fimctions 
ttiat  would  be  displaced  by  such  consolida- 
tion to  replacement  facilities  to  be  designed 
and  constructed  at  Marine  Corps  Air  Sta- 
tion, Kaneohe  Bay. 

(e)  Use  or  Funds.— (1)  The  Secretary  may 
use  the  funds  derived  from  any  sale  of  land 
under  this  section  to  accomplish  any  of  the 
purposes  described  in  subsections  (c)  and  (d) 
including  any  related  expenses; 

(2)  Fundi  received  from  the  sales  of  lands 
under  this  section  may  be  placed  in  an  inter- 
est bearing  account  by  the  Secretary  until 
expended  and  the  accrued  Interest  there- 
from may  be  used  in  the  same  manner  as 
the  sale  praceeds;  and 

(3)  Any  lands  which  are  unexpended  after 
all  the  actions  described  in  subsections  (c) 
and  (d)  have  bean  accomplished,  shall  be 
available  for  design  and  construction  of  ad- 
ditional support  facilities  for  Navy  supply 
C^enter,  Pearl  Harbor. 

(f)  Legai.  Dxscriftions  op  Lands.— The 
exact  acreases  and  legal  descriptions  of  the 
properties  to  be  transferred  to  the  State  of 
Hawaii  or  sold  under  this  section  shall  be  in 
accordance  with  surveys  that  are  satisfac- 
tory to  the  Secretary. 

(g)  NoTiPicATiON.— The  Secretary  may  not 
alter  into  any  contract  under  this  section 
to: 

(1)  Convey  title  to  real  property; 

(2)  Provide  for  design  or  construction  of  a 
causeway  to  Ford  Island,  replacement  facili- 
ties or  other  support  facilities;  and 

(.6)  Provide  for  relocation  of  fimctions 
from  the  properties  to  be  sold  imtIL 

(a)  The  Secretary  has  transmitted  to  the 
appropriate  Committees  of  Congress  a 
report  of  the  details  of  the  proposed  trans- 
action; and 

(b)  A  period  of  21  days  has  expired  from 
the  date  such  report  has  been  received  by 
the  Committees. 

(h)  Additional  Terms.— The  Secretary 
may  require  such  additional  terms  and  con- 
ditions in  agreementa  entered  into  under 
tills  section  as  the  Secretary  considers  ap- 
propriate to  protect  the  interesta  of  the 
United  States. 

Mr.  LOWER Y  of  California  (during 
the  reading).  Mr.  Speaker.  I  ask  unani- 
mous (x>nsent  that  the  motion  be  con- 
sidered as  read  and  printed  in  the 
Record. 


The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  California? 

There  was  no  objection. 

Mr.  ROHRABACHER.  Mr.  Speaker. 
I  would  like  to  debate  the  motion. 

The  SPEAKER  pro  tempore.  Is  the 
gentleman  opposed  to  the  motion? 

Mr.  ROHRABACHER.  Yes.  Mr. 
Speaker.        

The  SPEAKER  pro  tempore.  The 
gentleman  from  Califormia  [Mr. 
RoHBABACHKR]  Will  be  recognized  for  20 
minutes,  the  gentleman  from  Califor- 
nia [Mr.  LowERY]  will  be  recoeoized 
for  20  minutes,  and  the  gentleman 
from  North  Carolina  [Mr.  Hether] 
will  be  recognized  for  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  Calif omia  [Mr.  Rohbabacher]. 

Mr.  ROHRABACHER.  Mr.  Speaker, 
first  of  all,  let  Members  start  by  exam- 
ining what  this  amendment  is  all 
about.  First,  it  disposes  of  108  acres  of 
prime  real  estate  in  Honolulu,  now 
owned  by  the  Federal  Government, 
and  it  opens  it  with  State  approval  to 
the  private  and  commercial  develop- 
ment. We  are  talking  about  giving 
away  Federal  land,  conservatively 
valued  at  three-quarters  of  a  million 
dollars  per  acre.  That  is  prime  real 
estate.  This,  without  any  opportxmity 
for  review  by  the  House  Government 
Operations  Committee.  Now.  as  I  un- 
derstand the  House  Government  Op- 
erations Committee,  it  has  the  respon- 
sibility of  overseeing  the  transfer  ml 
any  Federal  property.  Yet,  not  tkis 
time. 

The  second  thing  this  amendment 
will  do  is  in  a  different  part  of  Hawaii, 
and  this  amenciment  will  result  in  the 
building  of  a  causeway  to  an  island  in 
the  middle  of  Pearl  Harbor.  This  is 
without  the  need  for  approval  or  in- 
volvement of  the  Committee  on  Public 
Works,  which  I  am  told  has  Jurisdic- 
tion over  the  construction  of  such 
causeways.  However,  not  this  time. 

I  am  also  told  the  projects  like  this 
causeway,  paid  for  with  Federal  re- 
sources and  built  for  Federal  purposes, 
should  be  subject  to  compUuice  with 
environmental  restrictions  that  apply 
to  Federal  projects.  However,  not  this 
time. 

Now,  as  all  this  is  going  on.  far  away 
in  California,  there  is  the  battleship 
MissourL  The  third  purpose  of  the 
Senate  amendment  No.  36  is  to  set  the 
stage  for  the  transfer  of  this  great  l}at- 
tlewagon.  away  from  California,  and 
to  the  State  of  Hawaii.  This  is.  of 
course,  without  the  nod.  official  nod, 
of  the  Committee  on  Armed  Services. 
Although  I  am  only  a  freshman,  I 
could  have  sworn  that  the  Committee 
on  Armed  Services  has  Jurisdiction 
over  things  like  this,  like  the  transfer 
of  home  ports  for  battleships.  Howev- 
er, not  this  time. 

Meanwhile,  back  in  Hawaii,  we  are 
told  that  there  is  a  severe  shortage  of 
naval  housing,  and  that  the  Senate 


amendment  No.  36  will  result  in  the 
building  of  more  housing.  However, 
with  the  arrival  of  the  Mittouri,  one 
wonders  what  that  will  do  to  the  hous- 
ing shortage.  If  there  is  a  housing 
shortage  in  Hawaii,  which  I  have  no 
doubt  that  there  is  a  naval  housing 
shortage  in  Hawaii,  the  last  place  in 
the  world  that  we  should  be  sending 
the  Mittouri,  with  its  thousands  of 
crew,  family,  and  support  personnel,  is 
Hawaii.  That  may  be  the  conversation 
that  we  wotild  hear  disctissed  at  a 
meethig  at  a  public  hearing  of  the 
Committee  on  Armed  Services.  Unfor- 
tunately, we  did  not  have  that  meet- 
ing. 

In  fact,  there  are  many  questions 
that  may  well  have  been  answered, 
had  the  Senate  amendment  actually 
gone  through  the  standard  progres- 
sion of  legislation,  rather  than  having 
Just  heen  sprung  upon  Memt>er6.  Per- 
haps we  would  like  to  know  just  who 
will  be  benefiting  from  the  private  de- 
velopment of  108  acres  of  federally 
owned  prime  real  estate  in  Honolulu. 
Who  will  be  the  developers  who  wiU  be 
developing?  Who  will  be  the  citizens 
who  will  be  benefiting?  Who  will  be 
making  monejr?  Who  will  be  maUng 
the  deals? 

All  this  could  have  been  answered 
with  a  public  hearing.  We  have  had  no 
public  hearing,  and  we  have  at  dispos- 
al some  very  valuable  Federal  real 
estate. 

D  1910 

Perhaps  we  would  like  to  know  why 
Hawaii's  naval  housing  shortage  is  any 
worse  than  California's  naval  hoiising 
shortage  or  Virginia's  naval  housing 
shortage.  After  all.  if  we  are  going  to 
shortcircuit  the  process  for  Hawaii, 
why  is  Eiawaii  any  better  than  Califor- 
nia, or  Virginia,  or  other  places  where 
there  is  a  naval  housing  shortage, 
where  the  rest  of  us  have  to  follow  the 
proper  procedures?  Perhaps  we  would 
like  to  know  why  the  Federal  Govern- 
ment should  spend  so  much  in  allocat- 
ing so  much  for  the  cost  for  relocation 
for  the  families  of  the  Missouri,  for 
duplicating  in  Hawaii  facilities  that  al- 
ready exist  in  California,  for  hiring 
highly  paid  ship  maintenance  person- 
nel whose  Job  will  be  redundant  to  the 
personnel  for  the  same  work  in  Cali- 
fornia, in  short  for  wasting  millions  of 
defense  dollars  at  a  time  when  every 
dollar  is  supposed  to  count. 

Mr.  Speaker,  we  have  got  to  end  this 
costly  politicldng  with  defense  dollars, 
and  that  is  exactly  what  Senate 
amendment  36  is  all  about,  politicking 
with  defense  dollars.  We  are  being  told 
that  Senate  amendment  36  is  about 
naval  housing.  If  it  is.  why  has  the 
process  been  circumvented?  If  it  is. 
why  are  there  statements  in  the  press 
about  taking  the  battleship  Mitsouri 
to  Hawaii? 
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We  are  told  that  the  base  closing  bill 
mandates  the  transfer  of  the  Missouri. 
First  and  foremost,  the  Base  Closure 
Commission  never  had  authority  to 
transfer  a  ship  from  a  base  which  is 
not  being  closed  or  realigned  to  an- 
other base.  The  Commission's  report 
did  not  close  or  realign  Long  Beach 
Naval  Station.  Hunter's  Point  in  San 
Francisco  was  closed,  or,  more  precise- 
ly, construction  was  stopped  by  the 
Commission.  However  the  Missouri 
was  never  officially  assigned  to  Hun- 
ter's Point.  The  Navy  never  made  a 
final  decision  before  the  Conmiission 
stopped  construction  at  Hunter's 
Point  and  removed  the  San  Francisco 
option. 

The  U.S.S.  Missouri  was  then,  is 
now.  and  continues  to  be  home  ported 
in  Long  Beach.  If  it  is  going  to  be 
pulled  out  and  given  to  Pearl  Harbor, 
it  is  because  of  Senate  amendment  36. 
Senate  amendment  36  is  making  that 
happen,  not  the  base  closing  bill. 

Besides,  let  us  ask  ourselves:  Does 
the  base  closing  bill  mandate  that  we 
give  away  108  acres  of  Federal  real 
estate  so  it  can  be  privately  developed, 
all  accomplished  without  going 
through  the  standard  legislative  proce- 
dures? Nonsense.  We  heard  that  the 
Navy  is  duty-boimd  to  send  this  great 
battleship  to  Hawaii,  that  their  hands 
are  tied.  Well,  their  hands  are  not 
bound,  and  the  Congress'  mouth  is  not 
gagged.  This  type  of  maneuvering  at 
the  taxpayers'  expense,  frustrating 
standard  legislative  procedures,  by- 
passing authorizing  committees, 
making  policy  without  the  benefit  of 
congressional  hearings,  in  either  body, 
is  unacceptable  and  should  not  be  tol- 
erated. 

Mr.  Speaker,  let  me  answer  the  alle- 
gation before  it  surfaces.  If  the  deci- 
sion to  move  the  Missouri  would  be 
cost  effective  for  the  Navy  and  offer 
some  savings  for  the  taxpayers.  I 
would  support  it.  However  that  is  not 
the  case.  Senate  amendment  36  and 
the  relocation  of  the  Missouri,  which 
will  surely  foUow.  is  bad  for  the  tax- 
payers. The  duplication  of  facilities 
and  personnel  comes  to  the  tens  of 
millions  of  wasted  dollars. 

It  is  bad  for  the  Navy.  The  Long 
Beach  Naval  Station  is  equipped  to 
homeport  two  battleships.  Why  should 
the  Navy  be  forced  to  duplicate  the 
support  system  for  those  battleships? 

In  addition,  it  is  bad  for  the  House. 
This  deal  violates  established  congres- 
sional procedure  by  bypassing  appro- 
priate review  by  the  Committee  on 
Armed  Services,  the  Committee  on 
Public  Works  and  Transportation,  and 
the  Committee  on  Government  Oper- 
ations, as  well  as  the  appropriate 
Senate  committees. 

This  is  bad  also  for  the  environment. 
By  technically  removing  this  project 
from  Federal  Jurisdiction  Hawaii 
would  actually  build  this  causeway. 
The  conferees  also  bypass  normal  en- 


vironmental requirements  for  Federal 
construction. 

So.  Mr.  Speaker,  let  us  stop  this  land 
swap  raid  on  the  Treasury.  The  ma- 
neuver of  sending  the  battleship  to 
Hawaii  is  political,  has  little,  if  no,  de- 
fense benefit,  and  it  will  mean  the  loss 
of  108  acres  of  extremely  valuable 
Federal  land  and  will  incur  enormous 
unnecessary  costs. 

Most  of  idl,  let  us  send  this  message, 
and  that  is.  "Let's  quit  bypassing  and 
trashing  the  authorizing  committees." 

Mr.  Speaker,  I  urge  a  no  vote  on  the 
Hefner  motion. 

Mr.  Speaker.  I  reserve  the  balance  of 
my  time. 

Mr.  HEFNER.  Mr.  Speaker,  there  is 
a  letter  that  has  been  circulated 
among  Members  that  has  given  them 
some  reason  to  be'  concerned,  and 
there  are  some  things  in  this  particu- 
lar letter  that  are  just  not  correct. 
That  "Dear  Colleague"  letter  dated 
October  25,  1989,  which  is  cosigned  by 
the  gentlemen  from  Callfomia  [Mr. 
Anderson  and  Mr.  Rohrabacher]  is  as 
follows: 

House  or  Representatives, 

October  25, 1989. 
QrvE   Away   Lahs?   Cihcxjmvznt   Corgees- 

SIONAL   ComOTTEES?    FlODT    ENVntONMER- 
TAL  PROTECTIOH  REQinREMENTS? 

Dear  Colleagxte:  During  debate  on  the 
Conference  Report  on  the  Military  Con- 
struction Appropriations  Bill,  HJl.  3012, 
Congressman  Hefner  will  offer  a  motion  to 
agree  to  the  Senate  plan  to  give  away  108 
acres  of  prime  real  estate  in  Honolulu, 
Hawaii  in  return  for  a  causeway  designed 
and  constructed  by  the  state. 

This  motion,  part  of  a  deal  to  Relocate  the 
battleship  MISSOURI  from  a  California 
homeport  to  one  in  Hawaii,  is  bad: 

Bad  for  the  taxpayers— The  duplication  of 
facilities  and  personnel  come  to  tens  of  mil- 
lions of  wasted  dollars. 

Bad  for  the  Navy— The  Long  Beach  Naval 
Station  was  equipped  to  homeport  two  bat- 
tleships. Why  should  the  Navy  have  to  split 
up  the  administration  of  those  battleships? 

Bad  for  the  House— This  deal  violates  es- 
tablished Congressional  procedw-e  by  by- 
passing appropriate  review  by  the  Armed 
Services  Committee,  the  Public  Works  Com- 
mittee, and  the  Government  Operations 
Committee,  as  well  as  the  appropriate 
Senate  committees. 

Bad  for  the  environment— By  technically 
removing  this  project  from  federal  jurisdic- 
tion (Hawaii  would  build  the  causeway)  the 
conferees  also  bypass  the  normal  environ- 
mental requirements  for  federal  construc- 
tion. 

Please  join  us  in  a  bi-partisan  effort  to 
stop  this  land  swap  raid  on  the  Treasury. 
The  maneuver  of  sending  the  battleship 
MISSOURI  to  Hawaii  is  political,  has  little 
(if  any)  defense  benefit,  will  mean  the  loss 
of  108  acres  of  extremely  valuable  federal 
land,  and  will  incur  enormous  unnecessary 
costs. 

Senate  Amendment  36.  which  Congress- 
man Hefner  is  asking  the  House  to  approve, 
is,  in  short,  a  boondoggle. 
Please  vote  "no"  on  the  Hefner  motion. 
Sincerely, 

Glenn  M.  Anderson, 

Member  of  Congress. 
Dana  Rohbabacrer, 


October  26,  1989 

Member  of  Congress. 
Mr.  Speaker,  I  have  here  a  copy  of 
that  "Dear  Colleague"  letter  cosigned 
by  Mr.  Glenn  M.  Anderson  and  Mr. 
Dana  Rohrabacher  and  would  like  to 
take  issue  with  several  of  the  state- 
ments that  are  made. 

To  begin  with,  the  statement  that  it 
is  a  giveaway  of  108  acres  In  return  for 
a  causeway  to  be  constructed  by  the 
State  of  Hawaii  is  misleading.  To  begin 
with,  it  is  a  sale  of  122  acres,  to  be  sold 
at  no  lower  than  market  value,  and 
this  is  clearly  stipulated  in  the  legisla- 
tion. So  it  is  not  a  giveaway.  Second, 
the  letter  speaks  only  to  construction 
of  a  causeway  estimated  to  cost  about 
$75  million.  What  is  not  mentioned  is 
that  the  causeway  would  allow  the 
Navy  to  realize  the  potential  for  devel- 
opment on  460  acres  of  Navy-owned 
land  on  Ford  Island  which  is  consid- 
ered a  more  strategic  location.  Let  me 
say  further  that  the  450  acres  is 
needed  to  develop  operational  facili- 
ties as  well  as  family  housing  in 
Hawaii  which  has  the  most  severe 
housing  deficit  in  all  the  United 
States. 

Third,  the  State's  responsibility 
would  not  be  limited  to  Just  a  cause- 
way as  the  letter  clearly  states.  In  the 
contractual  arrangement,  the  State 
would  also  have  to  construct  new 
warehouses  for  the  Marines  at  Kan- 
eohe  Bay,  rehab  vacant  warehouses 
for  Navy  use,  and  alter  existing  hang- 
ars on  Ford  Island. 

The  basic  legislation  provides  op- 
tions for  the  State  to  build  facilities  to 
the  Secretary  of  the  Navy's  satisfac- 
tion or  for  the  Navy  to  construct  facili- 
ties using  the  proceeds  from  land  sale, 
or  the  combination  of  both.  Regard- 
less of  which  plan  is  executed,  the  Sec- 
retary cannot  accept  payment  less 
than  the  fair  market  value.  So  this  is 
not  a  giveaway  as  stated  by  the  gentle- 
men from  California. 

The  gentlemen  then  state  their  real 
reason  for  opposing  the  Senate 
amendment — that  is,  to  prevent  the 
Missouri  Battlegroup  from  relocating 
from  the  temporary  location  at  Long 
Beach  to  Pearl  Harbor  as  required  by 
the  base  realignment  and  closure  plan. 
Mr.  Speaker,  this  body  has  voted  over- 
whelmingly two  times  to  implement 
the  base  realignment  and  closure  plan 
as  a  total  package  with  no  exceptions. 
I  would  further  state  that  this  plan 
would  be  necessary  regardless  of  the 
Missouri  Battlegroup.  The  realign- 
ment only  precipitated  this  plan  to  be 
placed  on  a  fast  track. 

The  gentlemen's  statement  that  the 
amendment  violates  the  established 
congressional  procediu-es  by  supposed- 
ly bypassing  legislative  committees  is 
completely  in  error.  First  of  all,  the 
amendment  is  not  within  the  Jurisdic- 
tion of  the  Public  Works  Committee. 
The  causeway  is  a  military  project 
which   will   be   constructed   on  land 
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owned  by  the  Department  of  the 
Navy.  The  bridge  will  not  be  part  of 
the  Federal  Highway  sjnrtem,  but  will 
be  owned  and  operated  by  the  Navy. 
Such  work  is  carried  out  under  the 
program  known  aa  the  Defense  Access 
Road  Program,  not  the  highway  bill. 
With  regard  to  the  Government  Oper- 
ations Committee,  all  the  land  affect- 
ed is  owned  by  the  Navy  and  not  08A. 
Therefore,  the  Government  <^;>er- 
ations  Conmilttee  is  not  the  committee 
of  Jurisdiction.  The  Armed  Services 
Committee,  however,  is  a  partner  with 
us  In  Jurisdiction,  and  our  committee, 
prior  to  agreeing  to  accept  the  Senate 
amendment,  had  unofficially  cleared  it 
with  the  Armed  Services  Committee. 
Despite  all  the  rhetoric  by  the  gentle- 
men, we  did  operate  in  proper  form 
and  did  not  circumvent  the  congres- 
sional process. 

The  gentlemen  also  state  that  the 
amendment  bypasses  the  normal  envi- 
ronmental requirements.  That  is  com- 
pletely false.  The  EI8  announcement 
was  published  in  the  Federal  Register 
of  October  17,  1989.  A  consulting  firm 
has  been  retained  to  prepare  the  draft 
and  final  environmental  Inpact  state- 
ments, and  a  public  hearing  is  sched- 
uled for  November  2, 1989. 

I  am  sorry  to  see  so  much  misinfor- 
mation published  and  I  find  it  neces- 
sary to  nuike  this  statement  to  clarify 
the  record. 

Mr.  Speaker,  let  me  Just  continue  by 
saying  that  the  gentlemen  who  are  op- 
posing this  amendment  happen  to  be 
from  the  Long  Beach  area  of  Cidlfor- 
nla.  It  is  in  the  Long  Beach  area  where 
the  battleship  Missouri  is  temporarily 
located.  Now,  the  base  realignment 
and  closure  plan  which  the  Congress 
overwhelmingly  supported  proposes  to 
move  that  battleship  to  Pearl  Harbor, 
HI.  So  it  is  Pearl  Harbor  where  the 
Navy,  in  conjunction  with  the  State  of 
Hawaii,  has  worked  out  a  comprehen- 
sive plan  to  sell  excess  land  and  from 
the  proceeds  construct  necessary  fa- 
cilities in  support  of  the  future  home- 
porting  of  the  battlegroup.  I  would  say 
further  that  the  proposed  land  ex- 
change for  facilities  would  be  neces- 
sary even  if  the  battlegroup  were  not 
assigned  to  Pearl  Harbor.  So  I  cannot 
but  summize  that— while  the  gentle- 
men are  attempting  to  lead  us  to  be- 
lieve that  this  is  a  big  land  grab  for 
the  State— I  cannot  but  assume  that 
the  gentlemen's  motives  are  parochial 
and  that  this  Is  an  attempt  to  nip  at 
the  base  realignment  and  closure  plan 
as  it  affects  Long  Beach  and  HawalL  I 
cannot  blame  the  gentlemen  for  want- 
ing to  protect  their  interests  at  home. 
Let  me  speak  about  our  conference. 

Mr.  Speaker,  as  the  chairman  of  this 
Bubconunlttee,  I  have  been  delegated 
to  make  sure  that  the  base  closure 
plan  does  not  become  tinraveled  in  the 
U>proprlations  process.  I  have  taken 
that  responsibility  very  seriously.  We 
have  been  waiting  for  over  m  months 


to  go  to  conference  with  the  Senate. 
The  reason  for  the  hold  was  the  large 
differences  in  respective  funding  levels 
for  base  closure,  together  with  a  Juris- 
diction dispute  over  which  bill  should 
fund  the  base  closure  account.  When 
we  named  conferees,  our  conferees 
were  instructed  by  the  House  to  insist 
on  the  House  position.  I  can  tell  you 
that  I  went  into  that  conference  and 
stood  firm  on  the  House  position.  The 
Senate  had  offered  compromises  but  I 
would  not  accept  anything  short  of 
the  House  position.  We  won  that  part, 
but  in  the  spirit  of  compromise  we  ac- 
cepted the  amendment  dealing  with 
the  land  sale  and  replacement  in 
Hawaii  knowing  that  the  amendment 
would  be  compatible  with  the  military 
needs  in  Hawaii  and  that  the  amend- 
ment protects  the  interests  of  the 
United  States. 

Members  nuiy  be  led  to  believe,  that 
this  is  a  unique  and  imprecedented 
land  exchange.  I  will  tell  you  that  It  is 
not.  There  have  been  numerous  land 
sale  and  replacement  packages  legis- 
lated over  the  years  and  some  of  those 
are  in  the  State  of  California.  So  this 
is  not  new  or  unique.  For  every  land 
transfer  the  interests  of  the  United 
States  are  protected  Just  as  in  this 
case. 

Let  me  speak  to  the  issue  of  legislat- 
ing in  an  appropriation  bill.  If  you  are 
to  examine  the  military  construction 
bills  for  the  last  several  yean  you  will 
find  that  this  subcoounlttee  has  avoid- 
ed legislating  in  the  appropriations 
biU.  If  we  have,  you  will  find  that  the 
matter  was  coordinated  through  the 
appropriate  committees.  I  submit  to 
you  that  we  have  had  an  outstanding 
cooperative  arrangement  with  Mr. 
Dellums.  Mrs.  Schrobokb.  and  Mr. 
Martin  regarding  Jurisdictional  issues. 

Let  me  now  speak  to  the  merits  of 
the  legislation.  If  you  study  our 
amendment  to  the  Senate  amendment, 
you  will  find  that  the  Interests  of  the 
United  States  are  protected.  The  Sec- 
retary of  the  Navy  basically  has  the 
trump  car*!.  First  of  all.  any  compen- 
sating construction  of  facilities  in  ex- 
change for  the  land  sale  has  to  be  to 
the  satisfaction  of  the  Secretary.  The 
legislation  does  not  permit  the  sale  of 
the  parcels  to  be  less  than  the  fair 
mailcet  value.  This  legislation  is  very 
clear  on  this  part;  so  the  notion  that  it 
is  a  giveaway  is  purely  false.  The  legis- 
lation also  requires  the  Secretary  to 
report  to  the  appropriate  committees 
of  Congress  21  days  prior  to  entering 
into  any  contract.  If  we  think  that  he 
has  made  a  decision  that  is  out  of  line, 
we  can  stop  it. 

Let  me  Jiist  say  that  this  is  not  a 
proposal  that  popped  up  overnight.  It 
is  something  where  the  Navy  has  been 
woiidng  with  the  State  for  over  3 
years.  The  reason  the  plan  can  be  acti- 
vated at  this  point  is  that  the  State 
apparently  has  the  funds  to  go  for- 
ward. Arrangements  such  as  this  are 


not  imusuaL  At  nuny  of  our  bases,  the 
bases  are  being  impacted  by  urban 
preMuras— pressures  to  establish  and 
revise  land  use  plans  that  ultimately 
impact  operations  or  transfer  of  land. 
In  the  case  of  Hawaii,  the  Navy  sees 
an  opportunity  to  seU  122  acres  of 
land  and  in  exchange  construct  facili- 
ties that  will  make  available  450  acres 
of  unused  Navy-owned  land  known  as 
Ford  Island.  The  Navy  would  not  only 
quadruple  available  land  at  no  net  cost 
to  the  Government— and  I  emphasize 
no  net  cost  to  the  Government — but 
the  land  made  available  will  be  at  a  lo- 
cation strategically  important  to  the 
Navy.  More  than  that,  it  would  create 
an  opportunity  to  build  family  hotis- 
ing  in  an  area  which  has  the  most  seri- 
ous military  housing  deficit  in  all  of 
the  United  States. 

Let  me  conclude  by  saying  that  this 
debate  is  a  base  closure  issue  in  no  un- 
certain terms.  The  gentlemen  from 
Callfomia  want  to  keep  the  battleship 
Miuouri  in  Long  Beach  and  I  don't 
fault  them  for  that.  By  defeating  my 
motion,  this  is  one  way  to  start  unrav- 
eling the  whole  plan  one  step  at  a 
time.  This  committee  and  the  House 
have  had  to  take  a  difficult  stand  in 
assuring  that  the  base  closure  plan 
stays  on  track.  We  have  done  that 
even  though  many  members  of  our 
committee  are  impacted. 

Mr.  Speaker,  this  amendment  is  a 
good  amendment  and  a  good  deal  for 
the  Navy.  I  would  urge  Members  to 
vote  aye  on  my  motion. 

D  1920 

Mrs.  SCHROEDER.  Mr.  Speaker, 
will  the  gentlenaan  yield? 

Mr.  HEFNER.  I  yield  to  the  gentle- 
woman from  Colorado. 

Mrs.  SCHROEDER.  Mr.  Speaker.  I 
Just  want  to  say  that  the  gentleman 
from  North  Carolina  is  absolutely 
right,  and  everyl>ody  here  should  sup- 
port the  gentleman  from  North  Caroli- 
na. He  has  worked  very  hard  with  the 
authorizing  conunlttee  which  I  chair. 

Mr.  Speaker,  the  opponents  of  this 
motion  to  recede  and  conciir  make 
three  arguments: 

First.  Jurisdiction;  the  amendment, 
they  claim,  tramples  on  the  Jurisdic- 
tion of  the  Conmiittees  on  Public 
Works  and  Government  Gyrations; 

Second.  U.S.S.  Missouri  home  port; 
the  amendment,  they  say,  is  a  back- 
handed attempt  to  home  port  the 
UJS.S.  Missouri  at  Pearl  Harbor,  in- 
stead of  Long  Beach;  and 

Third.  Ripoff .  The  amendment,  they 
suggest,  is  a  ripoff  of  taxpayer's  dol- 
lars because  the  causeway  to  Ford 
Island  is  unneeded. 

None  of  these  arguments  has  much 
weight. 

First,  as  to  Jurisdiction,  the  Navy 
owns  Naval  Station  Pearl  Harbor.  It 
owns  Ford  Island.  Therefore,  the  Navy 
will  own  the  causeway.  The  Jurisdic- 
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tion  over  construction  of  military 
roads  on  military  bases  is  solely  within 
the  Jurisdiction  of  the  Committee  on 
Armed  Services.  The  causeway  will  not 
be  a  Federal  highway.  Therefore, 
Public  Works  has  no  jurisdiction. 

Moreover,  no  land  is  being  declared 
excess  to  the  needs  of  the  Navy.  The 
General  Services  Administration  has 
responsibility  to  dispose  of  excess 
lands.  No  lands  are  excess;  therefore, 
GSA  has  no  role.  And,  as  the  oversight 
committees  to  GSA,  Public  Works  and 
Government  Operations  have  no  juris- 
diction. 

If   the    Jurisdictional    argument    of 
Public  Works  and  Government  Oper- 
ations were  upheld  in  this  case,  these 
two  committees  could  claim  jurisdic- 
tion over  virtually  every  piece  of  mili- 
tary construction.  If  Government  Op- 
erations has  jurisdiction  over  construc- 
tion at  Pearl  Harbor,  why  should  they 
not  have  jurisdiction  over  construction 
of  new  National  Guard  armories?  If 
Public  Works  has  jurisdiction  over  the 
new  causeway  to  For''   Island,  why 
should  not  that  committee  have  juris- 
diction over  tank  trails  at  Port  Bragg? 
The  second  argument  has  to  do  with 
assignment  of  the  U.S.S.  Missouri,  a 
battleship  which  was  assigned  to  San 
Francisco  until  the  Base  Closure  Com- 
mission recommended  the  mothballing 
of  Hunters  Point.  On  page  71  of  the 
Commission's  report,  the  Commission 
recommends  that  the  U.S.S.  Missouri 
and  two  cruisers  go  to  Pearl  Harbor. 
As  the  House  may  remember,  we  voted 
on  April  18  by  43  to  386  not  to  disap- 
prove   the    recommendations   of    the 
Commission.  The  Senate  voted  86  to 
14  on  September  26  to  table  a  motion 
to  undermine  the  Commission  recom- 
mendations. Under  the  base  closure 
law,  the  recommendations  of  the  Com- 
mission go  into  effect  without  amend- 
ment. So.  basing  the  U.S.S.  Missouri 
at  Pearl  Harbor  is  not  back-handed  as 
the  opponents  claim.  It  was  something 
the  House  and  Senate  already  voted 
overwhelmingly  to  support. 

More  important  is  the  fact  that  the 
land  swap  and  causeway  construction 
have  nothing  whatever  to  do  with  the 
basing  of  the  U.S.S.  Missourt  Noth- 
ing. Hawaii  has  a  desperate  shortage 
of  military  family  housing.  If  we  have 
a  causeway  out  to  Ford  Island,  we  can 
build  housing  on  Ford  Island.  No 
causeway,  no  housing.  In  this  year's 
bill,  we  have  330  units  of  housing  con- 
struction on  Hawaii.  We  need  hun- 
dreds of  additional  units. 

Incidentally,  we  tried  to  authorize 
new,  needed  family  housing  at  Long 
Beach,  but  had  to  cancel  the  project 
because  there  was  not  sufficient  land 
to  site  the  housing. 

The  third  arg\mient  is  that  the  deal 
is  a  ripoff.  Nothiiife  could  be  further 
from  the  truth.  The  provision  requires 
that  the  State  of  Hawaii  provide  facili- 
ties equal  in  value  to  the  land.  The 
land  is  worth  about  $85  million;  the 
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causeway,  utilities,  and  replacement 
warehouse  cost  about  $85  million. 
With  the  military  construction  budget 
being  as  tight  as  it  is,  getting  $85  mil- 
lion into  the  budget  would  be  nearly 
impossible.  By  working  this  deal  with 
the  State  of  Hawaii,  we  can  get  needed 
facilities  without  increasing  the  Feder- 
al deficit. 

Frankly.  I  do  not  like  legislation  of 
this  sort  in  the  appropriations  bill.  It 
should  have  been  in  the  authorization 
bill.  But,  that  said,  I  want  to  assure 
my  colleagues  that  we  who  have  juris- 
diction over  military  construction  have 
no  problem  with  this  provision  and 
the  taxpayers  are  weU  protected.  Sup- 
port Chairman  H£fner. 

Mr.  DELLUMS.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  HEFNER.  I  yield  to  the  gentle- 
man from  California. 

Mr.  DELLUMS.  Mr.  Speaker.  I 
thank  the  gentleman  for  yielding  to 
me. 

I  do  so,  rising  to  support  the  amend- 
ment that  is  presented  by  the  confer- 
ence. I  do  so.  one,  having  served  as  the 
subcommittee  chair  for  Military  In- 
stallations and  Facilities  from  1983  to 
1988,  the  subcommittee  now  ably 
chaired  by  the  gentlewoman  from  Col- 
orado [Mrs.  SCHHOEDER]. 

Second,  I  rise,  having  chaired  more 
issues  on  the  issue  of  home  porting 
than  any  other  committee  in  this 
House  or  in  the  other  body. 

No.  3, 1  do  so  as  one  person  intimate- 
ly involved  in  the  politics  of  the  Mis- 
sourt I  am  sure  most  of  my  colleagues 
are  aware  of  the  significant  battles 
that  we  had  over  the  issue  of  the  Mis- 
souri being  home  ported  in  San  Fran- 
cisco. 

Having  now  established  those  bona 
fides,  I  would  like  to  say  to  my  col- 
league, the  gentleman  from  California, 
that  the  gentleman  from  North  Caro- 
line indicates  that  the  Navy  had  been 
working  on  this  program  for  3  years, 
but  I  would  suggest  that  this  issue  has 
been  rattling  around  in  the  Armed 
Services  Committee  since  1983.  longer 
than  3  years,  before  the  issue  of  home 
porting  became  a  policy,  before  the 
issue  of  the  Missouri  became  public  at 
aU. 

So  I  can  say  to  my  coUeague  that 
they  have  been  trying  to  resolve  this 
problem  long  before  the  issue  of  the 
Missouri  came  up.  There  has  been  to 
this  gentleman's  recollection,  as  I  said. 
I  am  no  longer  the  chair  of  this  com- 
mittee, a  shortfall  of  ^proximately 
6,000  housing  units  in  the  Hawaii  area, 
irrespective  of  home  porting  the  Mis- 
souri. So  I  can  say  to  my  colleague 
that  if  you  move  aside  the  politics  of 
the  Missouri  and  address  the  issue  on 
the  efficacy  of  its  merits,  then  I  would 
say  to  my  colleague  that  his  amend- 
ment lacks  merit,  because  this  is  not 
about  the  Missouri.  This  issue  was  rat- 
tling around  for  several  years,  6  years 
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diu-ing  the  time  that  this  gentleman 
chaired  the  subcommittee. 

I  might  say  that  I  am  pleased  with 
the  fact  that  it  has  now  been  finally 
resolved.  The  property  is  now  being 
sold  for  fair  market  value.  The  money 
derived  will  take  care  of  portions  of 
this  issue.  We  then  find  family  hous- 
ing that  is  desperately  needed  in  that 
area. 

The  issue  of  the  Missouri  aside, 
when  you  place  that  aside  it  seems  to 
me  you  have  a  major  responsibility  to 
support  the  efforts  of  this  committee 
in  trying  to  resolve  a  matter  that 
could  not  be  resolved,  not  in  3  years, 
but  literally  in  6  years,  ahnost  7  years 
Mr.  LOWERY  of  California.  Mr. 
Speaker,  I  rise  in  support  of  the 
motion  and  yield  myself  such  time  as  I 
may  consimie. 

Mr.  Speaker,  this  is  not  a  new  prob- 
lem, access  to  Ford  Island  from  Pearl 
Harbor  has  been  a  longstanding  issue 
and  one  this  committee  has  been  con- 
cerned with.  Pearl  Harbor  has  a  dras- 
tic need  for  additional  space,  regard- 
less of  the  Missouri.  In  fact,  last  year 
our  committee  directed  the  Depart- 
ment of  the  Navy  to  enter  into  negoti- 
ations with  the  State  of  Hawaii  for  the 
sale  of  this  land  and  construction  of 
the  causeway  before  a  base  closure 
and  realignment  policy  was  enacted 
The  Navy  was  underway  with  this 
process  well  before  the  base  closure 
recommendations  were  made. 

Last  December,  when  the  Commis- 
sion came  out  with  its  report,  it  recom- 
mended the  Missouri  be  relocated  to 
Pearl  Harbor  and  I  will  quote  from 
page  71  of  the  report: 

Naval  station,  San  Francisco,  Hunters 
Point.  The  Commission  recommends  that 
the  proposed  strategic  homeport  program 
construction  for  Hunters  Point  not  be  exe- 
cuted. Instead  comparable  construction 
should  be  accomplished  at  Pearl  Harbor, 
Hawaii,  and  Long  Beach  and  San  Diego 
California. 


On  page  72  further 

The  Commission  recommends  relocating 
the  battleship  and  two  cruisers  from  Hun- 
ters Point  to  Pearl  Harbor,  one  cruiser,  two 
destroyers  and  two  frigates  to  San  Diego. 
California,  and  one  cruiser  to  Long  Beach. 

Let  me  just  say,  as  a  southern  Cali- 
fomian,  I  prefer  to  keep  the  Missouri 
in  southern  California.  San  Diego,  I 
have  to  say,  would  be  my  first  choice, 
but  Long  Bes.  ^h  would  be  an  adequate 
second.  But  the  fact  of  the  matter  is 
this  Congress  supported  the  recom- 
mendations by  an  overwhelming 
margin  when  we  voted  down  a  resolu- 
tion of  disapproval  in  April,  by  a  vote 
of  43  to  381.  It  was  then  we  agreed  to 
the  decision  to  send  the  Missouri  to 
Pearl  Harbor. 

Several  questions  have  been  raised 
on  the  Commission's  requirement  to 
comply  with  the  reconunendations  for 
receiving  bases. 

In  January  of  this  year,  the  Deputy 
Secretary  of  Defense.  Will  Taft.  said 
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that  on  January  5.  1989,  Secretary 
Carlucci  decided  to  adopt  in  totality 
the  Commission's  recommended  clo- 
sures and  realignments.  Such  closures 
and  realignments  include  relocation  of 
operating  forces.  I  have  checked  with 
the  E>epartment  of  Defense  and  this  is 
still  the  policy. 

Mr.  Speaker,  this  is  not  a  deal  or 
manueuver  to  send  the  Missouri  to 
Hawaii;  this  concept  has  been  in  the 
works  for  several  years.  It  benefits  the 
Navy.  This  is  not  a  giveaway.  The 
State  has  three  options.  To  pay  for 
the  land,  to  design  and  construct  the 
causeway  and  replacement  facilities, 
or  a  combination  of  both.  All  at  fair 
market  value. 

This  is  not  bad  for  the  House.  It  is 
my  understanding  the  Armed  Services 
Committee,  which  has  jurisdiction, 
supports  this  language. 

D  1930 

Let  me  just  correct  one  other  mis- 
statement, and  there  are  a  nvmiber, 
the  one  about  bypassing  environmen- 
tal requirements.  The  fact  of  the 
matter  is  the  Navy  is  complying  with 
all  Federal  statutes.  The  Navy  issued 
an  environmental  impact  statement 
announcement  in  the  Federal  Register 
last  week,  pursuant  to  the  National 
Environment  Policy  Act  of  1969.  This 
covers  the  causeway,  the  operational 
and  community  supi>ort  facilities,  and 
the  family  housing.  Public  hearings 
are  scheduled  for  November  2.  1  week 
from  today. 

The  law  is  being  fully  complied  with 
in  all  instances.  Mr.  Speaker,  as  much 
as  I  would  like  to  see  the  Missouri  stay 
in  southern  California,  the  fact  of  the 
matter  is  this  Congress  by  overwhelm- 
ing margins  has  made  a  decision  to 
send  it  to  Hawaii.    

Mr.  ROHRABACHER.  Mr.  Speaker. 
I  yield  4  minutes  to  my  distinguished 
colleague,  the  gentleman  from  Califor- 
nia [Mr.  Anderson]. 

Mr.  ANDERSON.  Mr.  Speaker.  I  rise 
in  opposition  to  the  Hefner  motion 
agreeing  to  the  Senate  amendment 
No.  36. 

This  amendment  does  several  things 
without  the  benefit  of  examination  of 
the  pertinent  committees.  It  creates 
what  appears  to  be  a  swap,  whereby 
the  State  of  Hawaii  will  build  a  cause- 
way to  Ford  Island  in  Pearl  Harbor, 
and  in  exchange,  the  Navy  will  give  to 
the  State  108  acres  of  land  on  Oahu. 
arguably  some  of  the  most  valuable 
land  in  the  country. 

I  have  two  problems  with  this  ar- 
rangement, Mr.  Speaker.  First,  al- 
though the  State  is  buUding  the  cause- 
way, it  is  really  being  paid  for  by  Fed- 
eral funds  in  the  form  of  some  very 
expensive  land,  and  as  a  result,  the 
construction  should  be  reviewed  by 
the  usual  Federal  overseers. 

Second,  Mr.  Speaker,  is  the  fact  that 
the  land  in  question  is  being  given  to 
the  State,  disposed  of  by  the  Federal 


29-059  O-90-50  (Pt.  18) 


Government,  without  involvement  of 
the  GSA.  The  military  has  ttgain 
foimd  a  way  to  circumvent  the  proce- 
dures and  safeguards  set  up  to  admin- 
ister the  disposal  of  land.  GSA  has  the 
responsibility  for  the  use  and  disposal 
of  Federal  land  considered  excess  and 
surplus.  Why  has  the  Government  Op- 
erations Committee  not  been  consult- 
ed? 

This  swap  of  land  for  a  causeway  is 
of  a  very  questionable  financial 
nature.  This  agreement  stipulates  that 
a  fair  market  value  shall  be  received 
for  the  land,  but  since  the  land  will 
not  be  put  on  the  market,  who  can  say 
what  the  land  is  worth?  Is  taxpayer 
money  being  thrown  away?  The 
answer  appears  to  be,  yes. 

This  amendment  is  misleading,  by- 
passes the  legislative  process,  and  tries 
to  evade  committee  review.  It  is  an  end 
nm  by  the  military.  An  arrangement 
has  been  made  so  that  Hawaii  gains 
Federal  land  in  exchange  for  building 
a  causeway  to  a  Federal  installation, 
and  the  whole  situation  comes  to  pass 
without  scrutiny. 

I  urge  you  to  vote  "no"  on  the 
Hefner  motion  to  agree  to  the  Senate 
amendment.  Insist  on  the  House  posi- 
tion. We  are  spending  Federal  money 
on  a  project  of  dubious  worth,  and  we 
are  subverting  the  process. 

Vote  "no"  on  the  Hefner  motion. 

Mr.  LOWERY  of  California.  Mr. 
Speaker,  I  yield  3  minutes  to  the  gen- 
tleman from  Arizona  [Mr.  Kolbe]. 

Mr.  KOLBE.  Mr.  Speaker.  I  rise  in 
support  of  the  request  of  the  gentle- 
man from  North  Carolina  that  the 
House  concur  with  the  Senate  on  this 
issue. 

There  is  going  to  be  a  lot  of  talk 
about  the  value  of  land  in  Hawaii,  and 
we  have  already  heard  that,  whether 
it  is  a  good  trade  to  have  the  State 
build  a  causeway  in  exchange  for  the 
land. 

Do  not  be  misled  by  these  peripheral 
argimients.  I  want  my  colleagues  to 
understand  what  is  really  behind  this 
attempt  to  keep  the  battleship  Missou- 
ri from  being  moved  to  Pearl  Harbor. 

The  Missouri  was  recommissioned  in 
May  of  1986  and  temporarily  assigned 
to  Long  Beach  imtU  a  new  home  port 
could  be  constructed  at  Hunters  Point. 
CA.  The  Base  Closure  Conunission 
report  included  a  provision  canceling 
the  Hunters  Point  home  port  and  di- 
recting the  redistribution  of  the  entire 
battle  group  to  existing  ports  in 
Hawaii  and  California. 

Mr.  Speaker,  the  Members  may  re- 
member my  attempts  several  times 
earlier  this  year  to  point  out  that  cer- 
tain portions  of  the  base-closing  agree- 
ment I  did  not  feel  were  cost-effective. 
I  did  not  believe  they  should  go  for- 
ward. No  one  knows  better  than  I  do 
the  will  of  the  House  of  Representa- 
tives, and  that  is  to  leave  the  base-clos- 
ing recommendations  intact.  I  made 
my  attempt  to  stop  what  I  thought 


was  a  mistake  in  the  Base  Closing 
Conmiission,  but  by  an  overwhelming 
vote,  the  House  said,  "We  do  not  want 
to  tinker  with  the  recommendations." 

I  want  my  colleagues  to  recognize 
that  this  is  tinkering  with  the  recom- 
mendations. 

Let  me  read  for  the  Members  again 
from  the  base-closure  report: 

The  Commission  recommends  that  the 
proposed  strategic  home  port  program  con- 
struction for  Hunters  Point  not  be  executed. 
Instead,  comparable  construction  should  be 
accomplished  at  Pearl  Harbor.  HI,  and  Long 
Beach  and  San  Diego,  CA.  The  Commission 
recommends  relocating  the  battleship  and 
two  cruisers  to  Pearl  Harbor,  one  cruiser, 
two  destroyers  and  two  frigates  to  San 
Diego,  and  one  cruiser  to  Long  Beach. 

Mr.  Speaker,  the  intent  is  clear. 
There  are  no  weasel  words  here.  The 
Commission  made  its  recommenda- 
tion, and  now  the  House  has  to  decide 
whether  we  are  going  to  attempt  to 
block  one  of  the  specific  recommenda- 
tions of  the  Commissioners.  If  we  do, 
we  are  opening  an  incredible  Pando- 
ra's box  which  the  House  previously, 
by  an  enormous  margin,  indicated  it 
wants  to  keep  closed. 

Let  me  say  again,  I  did  not  vote  for 
the  base-closings  report.  I  did  not  sup- 
port its  recommendations.  I  voted 
against  it. 

The  gentleman  from  California 
voted  to  approve  those  recommenda- 
tions. Where  was  he  last  April  when 
this  issue  was  brought  up? 

One  other  ix>int,  the  gentleman 
from  California  said  that  the  Depart- 
ment of  Defense  does  not  have  to 
abide  by  this,  and  they  do  not  have  to 
move  this.  Let  me  quote  from  some- 
thing that  was  given  today  by  the  De- 
partment of  Defense  to  us  today: 

The  Base-Closure  Realignment  Act  stipu- 
lates that  once  the  Secretary  of  Defense  ac- 
cepts all  of  the  Commission's  recommenda- 
tions and  the  Congress  does  not  enact  a 
joint  resolution  of  disapproval,  the  Commis- 
sion's recommendations  have  the  force  of 
law:  The  Congress  has  not  enacted  the  joint 
resolution  of  disapproval.  Consequently,  the 
Department  of  Defense  must,  by  law.  imple- 
ment all  of  the  closures  and  realignments  as 
recommended  by  the  Commission  in  accord- 
ance with  Public  Law  105-526. 

Mr.  Speaker,  this  issue  has  been  de- 
bated. It  is  over.  It  is  finished.  This  is 
too  late. 

I  urge  my  colleagues  to  support  the 
Committee  on  Appropriations  on  the 
conference  agreement  and  recede  to 
the  Senate  on  this  issue. 

Mr.  ROHRABACHER.  Mr.  Speaker. 
I  yield  myself  3  minutes. 

Mr.  Speaker,  I  would  like  to  share 
with  the  Members  of  the  House  a 
letter  from  John  Conters,  chairman 
of  the  Committee  on  Government  Op- 
erations. I  will  not  read  the  entire 
letter,  but  I  am  including  it  in  the 
Record.  I  will  read  portions  of  it. 

John  Conyers,  the  chairman  of  the 
Committee  on  Government  Oper- 
ations, states: 
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I  rise  in  opposition  to  the  motion  to  dis- 
pose of  the  amendment.  Once  again,  as 
Chairman  of  the  Government  Operations 
Committee,  I  am  confronted  with  an  at- 
tempt by  the  Department  of  Defense  to  cir- 
cumvent established  procedures  to  disi>ose 
of  Federal  property. 

We  have  heard  often  that  this  is  not 
unique  in  this  debate  obviously.  The 
chairman  of  the  Committee  on  Gov- 
ernment Operations  thinks  it  is,  and 
he  says  also: 

The  effective  functioning  of  the  property 
disposal  program,  which  benefits  all  taxpay- 
ers, is  jeopardized.  There  is  no  mention  of 
park,  recreational,  or  educational  use  of  this 
property.  In  contrast,  all  of  these  uses  are 
considered  under  the  traditional  disposal 
procedures. 

Legislating  "favoritism"— 

And  let  me  repeat  that  Chairman 
CowYERS  calls  this  favoritism- 
is  poor  public  policy.  For  these  reasons,  I 
urge  my  colleagues  to  vote  "no"  on  the 
Hefner  motion. 

The  letter  referred  to  follows: 
Mr.  Speaker:  I  rise  in  opposition  to  the 
motion  to  dispose  of  the  amendment.  Once 
again,  as  chairman  of  the  Government  Op- 
erations Committee,  I  am  confronted  with 
an  attempt  by  the  Department  of  Defense 
(DOD)  to  circumvent  established  proce- 
dures to  dispose  of  Federal  property.  As  you 
luiow,  this  amendment  would  allow  the  Sec- 
retary of  the  Navy  to  sell  Federal  property 
to  the  State  of  Hawaii,  thereby  "short-cir- 
cuiting" not  only  the  Federal  Property  Act, 
but  also  conferring  on  the  Navy  Secretary 
authority  given  to  the  Administrator  for 
OSA.  The  Department  of  Defense  has  fre- 
quenly  supported  legislative  provisions,  at 
the  expense  of  the  Federal  Property  Act, 
seeking  special  authority  to  dispose  of  lands 
under  its  control.  In  fact,  since  1985,  there 
have  been  no  less  than  54  provisions  provid- 
ing exemptions  to  the  Federal  Property 
Act— all  of  these  for  DOD. 

This  particular  transfer  involves  property 
with  an  estimated  value  of  approximately 
<100  million!! 

This  trend  toward  DOD  favoritism  under- 
scores my  concern  that  these  special  provi- 
sions are  precedent  setting  and  evade  the 
existing  property  disposal  structure  and 
process  established  under  the  Federal  Prop- 
erty Act.  That  is  bad  policy  with  taxpayers 
dollars  anytime,  especially  when  we  are  cut- 
ting deficits.  The  effective  functioning  of 
the  property  disposal  program,  which  bene- 
fits all  taxpayers,  is  jeopardized.  There  is  no 
mention  of  park,  recreational,  or  education- 
al use  of  this  property.  In  contrast,  all  of 
these  uses  are  considered  under  the  tradi- 
tional disposal  procedures. 

Legislating    "favoritism"    is    poor    public 
policy.  For  these  reasons.  I  urge  my  col- 
leagues to  vote  "no"  on  the  Hefner  motion. 
John  Conyers, 

Chairman, 
Government  Operations  Committee. 

Mr.  Speaker,  I  yield  3  minutes  to  my 
distinguished  colleague,  the  gentleman 
from  California  [Mr.  Dornan]. 

Mr.  DORNAN  of  California.  Mr. 
Speaker.  I  have  friends  on  all  sides  of 
this  issue  and,  franJdy.  I  am  very  sur- 
prised at  some  of  the  inflammatory 
rhetoric  when  good  people  can  come 
down  on  a  different  opinion  on  this 
issue. 


First  of  all,  the  Base  Closing  Com- 
mission group  had  no  authority  to 
order  where  naval  ships  should  be 
placed.  What  they  are  saying  is  to 
move  the  battleship  Missouri  from 
Himters  Point.  It  never  got  to  Hunters 
Point.  It  is  based  right  now  in  Long 
Beach  sitting  right  next  to  one  of  its 
sister  Iowa-class  ships,  the  U.S.S.  New 
Jersey,  which  has  been  there  off  and 
on  since  the  Vietnam  war.  I  have  been 
on  that  ship  for  over  20  years. 

The  problem  with  this  is  that  when 
San  Francisco  had  a  big  battle  with 
the  lady  mayor  on  one  side  and  a  lot 
of  Congressmen  saying.  "Keep  that 
weapon  out  of  there,  that  admiral's 
toy,"  and  blocked  the  whole  move  to 
have  it  in  San  Francisco  where  there 
already  are  excellent  supercarriers,  as 
there  are  down  in  San  Diego,  and  it 
left  Long  Beach,  the  smallest  of  our 
naval  shipyards  but  an  excellent  asset 
to  this  country  nevertheless.  It  left 
them  with  the  option  of  piclung  up 
this  other  battleship,  the  sister  ship  of 
the  New  Jersey,  and  servicing  these 
two  ships. 

D  1940 

This  is  not  a  sneak  attack  on  some- 
thing that  Pearl  Harbor  wanted.  They 
have  had  more  naval  ships  than  they 
could  handle  since  the  day  it  was 
picked  as  a  strategic  and  tactical  naval 
base  way  out  in  the  middle  of  the  Pa- 
cific. As  our  Vice  President  says,  it  is 
there;  it  always  will  be,  and  it  is  in  the 
middle  of  the  Pacific,  and  it  is  still  a 
United  States'  State.  That  is  fine. 

But  Long  Beach  was  given, part  of 
the  battle  group  from  Hunter's  Point, 
the  part  that  never  got  there  anyway, 
and  another  part  it  is  said  should  go  to 
San  Diego,  and  some  to  Pearl  Harbor. 
The  point  is.  the  bottom  line,  we  are 
going  to  cost  the  Defense  Department 
precious  millions  of  dollars,  as  the  gen- 
tleman from  California.  Mr.  Glenn 
Anderson  has  said,  if  we  take  this  fa- 
cility in  Long  Beach,  which  is  already 
set  up  to  handle  two  battleships,  and 
move  it  to  another  State  where  we  will 
have  to  spend  a  lot  of  taxpayers* 
money. 

The  only  argument  that  could  have 
been  possibly  entertained  by  a  non- 
military  person  is:  Is  this  a  jackpot 
target  to  put  two  battleships  side  by 
side  instead  of  having  four  separate 
ports?  What  about  the  jackpot  target 
of  San  Francisco  Bay  with  several  su- 
percarriers? What  about  the  jackpot 
target  of  San  Diego  that  has  always 
had  multiple  supercarriers  in  that  port 
because  of  its  excellent  facilities? 

I  voted  for  base  closing,  and  there 
were  some  stupid  things  in  there. 
They  closed  down  one  of  the  greatest 
desert  fighter  bases  in  the  world 
where  I  flew  for  almost  3  years, 
George  Air  Force  Base,  with  seven 
gimnery  ranges,  364  flying  days  a  year 
out  of  365. 1  did  not  want  to  sign  away 
a  base  that  I  served  at  and  would  love 
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to  go  back  and  visit,  but  I  accepted 
that. 

I  get  3  minutes.  Hold  on.  The  pen- 
guins out  there  are  chirping  already. 
Hold  it  just  a  minute,  please.  I  am 
almost  through,  10  seconds,  and  I 
thank  Members  for  their  courtesy. 

The  SPEAKER  pro  tempore  (Mr. 
Synar).  The  time  of  the  gentleman 
from  California  has  expired. 

Mr.  DORNAN  of  California.  Mem- 
bers have  cost  me  10  seconds. 

So  support  the  gentleman  from  Cali- 
fornia [Mr.  Anderson]  and  the  other 
gentleman  from  California  [Mr.  Roh- 

RABACHER]. 

Mr.  LOWERY  of  California.  Mr. 
Speaker,  I  yield  2  minutes  to  the  gen- 
tleman from  Texas  [Mr.  DeLay]. 

Mr.  Delay.  Mr.  Speaker.  I  probably 
wUl  not  take  the  whole  time.  I  just 
have  to  answer  my  good  friend  from 
California,  and  my  other  good  friend 
from  California  who  is  bringing  this 
motion. 

I  do  not  fault  the  gentleman  for 
trying  to  protect  his  interests  and  the 
interests  of  his  constituents  in  keeping 
the  Missouri  in  Long  Beach.  But  I 
must  point  out  that  true,  the  Commis- 
sion does  not  direct  where  ships  will  be 
placed,  but  it  does  direct  and  make 
recommendations,  and  did  make  rec- 
ommendations where  the  facilities 
would  be  to  house  these  ships  and 
service  these  ships. 

If  the  Missouri  were  even  kept  in 
Long  Beach,  we  would  have  to  build 
facilities  for  the  servicing  of  the  Mis- 
souri. So  there  is  no  savings,  the  $8 
million  claimed.  Facilities  would  still 
have  to  be  built  to  maintain  and  house 
the  Missouri. 

I  understand  the  gentleman.  The 
Conunission  has  made  its  recommen- 
dations, and  I  hope  the  House  will  sup- 
port the  committee. 

Mr.  HEFNER.  Mr.  Speaker,  I  yield  1 
minute  to  the  gentleman  from  Hawaii 
[Mr.  Akaka]. 

Mr.  AKAKA.  Mr.  Speaker,  I  thank 
the  gentleman  for  yielding  me  this 
time. 

Mr.  Speaker,  I  rise  in  support  of  the 
committee's  position  on  amendment 
No.  36. 

Mr.  Speaker,  this  amendment  has 
little  to  do  with  homeporting  battle- 
ships. It  has  nothing  to  do  with  the 
procedures  of  this  House.  The  real 
story  of  this  amendment  has  to  do 
with  whether  or  not  we  provide  suffi- 
cient family  housing  for  the  military. 

The  gentleman  from  California  may 
not  know  it.  but  I  represent  a  district 
that  has  the  greatest  shortage  of  mili- 
tary family  housing  of  any  other  dis- 
trict in  the  Nation.  We  have  a  deficit 
of  4.000  family  housing  units,  more 
than  any  other  site  in  the  country.  In 
fact,  of  the  total  number  of  family 
housing  units  that  are  needed  nation- 
wide, 21  percent  are  in  Hawaii. 
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I  don't  have  to  tell  my  colleagues 
how  expensive  housing  costs  are  in 
Hawaii.  And  if  you  think  that  existing 
housing  is  expensive,  the  cost  of  con- 
structing new  housing  units  is  even 
worse. 

There  is  no  more  important  quality 
of  life  issue  in  the  military  today  than 
the  availability  of  affordable  housing. 
What  kind  of  lifestyle  do  we  expect 
the  families  of  men  and  women  in  uni- 
form to  lead  if  they  lack  decent  hous- 
ing. This  is  a  quality  of  life  issue,  pure 
and  simple.  That  is  why  this  amend- 
ment appears  in  our  bill. 

Improving  the  quality  of  life  and 
working  conditions  in  the  military  is 
essential  to  improving  overall  military 
readiness.  If  we  do  not  provide  the 
necessary  housing  for  our  armed  serv- 
ices personnel  and  their  families,  we 
cannot  expect  them  to  perform  as  a 
modem  and  professional  military 
force. 

I  assure  my  colleagues  that  the  pro- 
posal contained  in  our  bill  is  not  the 
outlandish  proposition  that  my  oppo- 
nents would  have  it.  In  essence,  what 
the  committee  has  recommended  is 
that  the  State  of  Hawaii  build  a  much 
needed  bridge  to  Ford  Island  in  Hono- 
lulu Harbor,  and  in  exchange  the 
State  be  given  land  elsewhere  to  cover 
the  cost  of  construction.  Hawaii  builds 
the  bridge,  and  in  exchange  they  re- 
ceive land  of  fair  market  value. 

One  need  only  examine  the  armed 
services  bill  for  any  given  year  to  find 
a  host  of  instances  where  the  Depart- 
ment of  E>efense  is  trading  land  for 
the  construction  of  new  facilities  that 
are  important  to  its  mission.  There  are 
four  transactions  of  this  kind  in  the 
DOD  authorization  bill  which  passed 
the  House  earlier  this  year  and  two 
more  in  last  year's  bill.  So  any  charac- 
terization of  this  amendment  as  some 
kind  of  a  one-of-a-kind  boondoggle  or 
a  giveaway  is  wrong— dead  wrong.  In 
an  era  of  tight  budgets,  such  arrange- 
ments have  become  commonplace. 

I  can  understand  that  some  of  my 
colleagues  from  southern  California 
are  dissatisfied  with  the  recommenda- 
tions of  the  Base  Realignment  and 
Closure  Commission  that  would 
remove  a  battleship  group  from  Hun- 
ters Point  and  transfer  its  elements  to 
three  sites.  Pearl  Harbor,  Long  Beach, 
and  San  Diego.  I  suppose  that  if  I 
were  from  California.  I  would  be  un- 
happy as  well.  But  that  recommenda- 
tion was  not  made  by  me  or  by  Con- 
gress as  a  whole,  but  by  the  Secretary 
of  Defense.  And  the  House  endorsed 
that  recommendation  by  a  vote  of  381 
to  43. 

The  reality  is  that  the  amendment 
before  us  is  essential  to  the  DOD's 
mission  in  Hawaii  regardless  of  wheth- 
er ships  are  homeported  in  Hawaii. 
This  causeway  is  essential  because 
without  it.  the  only  means  of  access 
that  enlisted  personnel  and  depend- 
ents have  to  the  rest  of  Honolulu  is  a 
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ferry  service.  This  ferry  is  inadequate 
to  support  existing  functions  at  Ford 
Island.  My  colleagues,  without  this 
bridge,  you  will  leave  those  mUitary 
families  fortunate  to  have  housing  on 
Ford  Island  high  and  dry.  What  is 
worse  is  that  without  this  amendment, 
plans  to  build  4,000  units  for  military 
families  that  are  currently  waiting  for 
housing  may  not  go  forward.  And  that, 
my  friends,  will  destroy  the  morale  of 
service  men  and  women  in  my  State. 

To  prove  my  point,  I  refer  my  col- 
leagues to  the  Army's  policy  statement 
on  this  issue.  According  to  the  Army, 
the  latest  survey  shows  a  deficit  of 
4.000  housing  units,  and  I  quote, 
"making  this  location  the  number  one 
family  housing  deficit  problem."  What 
I  want  to  emphasize  is  that  the  Army 
goes  on  to  say  that  this  deficit  "does 
not  include  any  new  requirements  that 
may  result  from  the  Services'  resta- 
tioning  decisions  (e.g..  the  Battleship 
Group)." 

Thus  the  Army  makes  clear  that 
battleship  or  no  battleship,  the  con- 
struction activity  carried  out  under 
this  amendment  is  vital  to  eliminating 
the  military  housing  shortage  on 
Oahu. 

Now  I  know  someone  is  about  to 
stand  up  and  say  that  what  would  be 
built  by  this  amendment  is  not  hous- 
ing units  but  a  bridge.  That  is  true, 
but  without  the  bridge  the  military 
f  junilies  stationed  on  Ford  Island  will 
have  no  way  to  get  to  their  work  sU- 
tions  at  Pearl  Harbor  except  by  ferry- 
boat. 

When  I  examine  amendment  No.  36, 
and  then  I  listen  to  the  debate  on  the 
floor,  I  can  hardly  beUeve  that  what 
we  are  talking  about  is  the  same 
amendment. 

Do  not  be  misled.  This  amendment 
is  a  great  deal  for  the  Federal  Govern- 
ment. It  specifically  provides  that.  I 
quote.  "Consideration  for  each  sale 
shall  not  be  less  than  the  fair  market 
value  of  the  property. "  This  transac- 
tion must  be  carried  out  at  fair  market 
value. 

Thus,  whether  the  State  pays  cash 
or  agrees  to  construct  a  bridge,  the 
consideration  it  must  pay  for  the  land 
cannot  be  less  than  the  appraised 
value  of  the  land.  However,  when  it 
comes  to  the  cost  of  designed  and  con- 
structing the  bridge  to  connect  the 
military  facilities  on  Ford  Island  with 
Pearl  Harbor,  the  amendment  places 
no  limit  on  the  amount  the  State  must 
pay  for  this  construction.  The  Depart- 
ment of  Defense  is  guaranteed  not  less 
than  fair  market  value  and  the  State 
must  build  a  causeway,  regardless  of 
cost. 

In  their  "Dear  Colleague"  letter,  my 
friends  from  California  have  branded 
this  amendment  a  "raid  on  the  Treas- 
ury" and  a  "land  giveaway."  Well,  if 
this  is  a  giveaway,  then  the  Federal 
Government  should  do  this  more 
often. 
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Mr.    LOWERY   of   California.    Mr 
Speaker.  I  yield  3  minutes  to  the  gen- 
tleman from  New  York  [Mr.  Mahtiw] 
the  ranking  member  on  the  authoriz^ 
mg  committee. 

Mr.  MARTIN  of  New  York.  Mr 
Speaker,  the  good  news  is  if  I  can  have 
the  attention  of  the  Members  for  a 
minute  and  a  half.  I  will  do  it  in  that 
time;  otherwise  I  am  going  to  take  my 
full  time. 

My  friends.  I  ask  Members  to  sup- 
port the  Hefner  position.  We  heard 
the  gentleman  from  California,  Mr 
Dkllxtms,  speak  earUer  about  these  ne- 
gotiations that  were  started  many 
years  ago  between  the  State  and  the 
Federal  Government  and  the  city. 

WhUe  Memt)ers  want  to  bring  in  the 
question  of  base  closure,  it  should  not 
even  be  in  this  argiunent.  because  the 
fact  of  the  matter  is.  and  most  impor- 
tant to  this  debate  is  the  fact  that  we 
are  6,000  housing  imits  short  today  in 
Hawau.  It  is  very,  very  expensive  for 
our  young  people  who  try  to  live  there 
on  the  economy. 

I  do  not  blame  the  gentleman  and  he 
can  go  and  fight  for  the  Missouri  to 
stay  in  Long  Beach.  But  please  do  not 
interfere  with  something  that  we  have 
been  negotiating  for  many,  many 
years.  It  is  a  great  benefit  to  the  tax- 
payer, it  is  a  great  benefit  to  the  Navy, 
and  it  is  a  great  benefit  to  Hawaii. 

I  would  like  to  point  out  for  those 
particular  Members  from  Hawaii  and 
those  interested  with  the  issues  of 
Hawaii  and  land  values,  there  is  no 
Member  that  has  ever  suggested  that 
the  gentleman  from  New  York  was 
easy  when  it  comes  to  giving  away 
land  in  Hawaii.  My  colleagues  will  re- 
member the  battles  over  Fort  Derus- 
sey. 

Please  do  not  try  to  fight  the  base 
closure  legislation  on  this  longstand- 
ing attempt  to  do  something  for  our 
service  people. 

I  yield  back  the  balance  of  my  time 

Mr.  LOWERY  of  California.  Mr. 
Speaker,  I  yield  3  minutes  to  the  gen- 
tlewoman from  Hawaii  [Mrs.  Saiki] 

Mrs.  SAIKI.  Mr.  Speaker,  I  would 
ask  for  the  indulgence  of  my  col- 
leagues. This  is  a  very  important  bill 
for  those  of  us  in  Hawaii. 

Mr.  Speaker.  I  rise  in  strong  support 
of  the  motion  by  Mr.  Hetner  and  urge 
my  colleagues  to  vote  in  favor  of  this 
motion. 

The  Hefner  motion  will  allow  the 
Navy  and  the  State  of  Hawau  to  pro- 
ceed on  a  land  transaction  which  will 
allow  the  Navy  to  construct  critically 
needed  housing  for  its  strategically 
forward-deployed  personnel  in  the  Pa- 
cific. 

The  Navy  would  build  personnel 
housing  on  Ford  Island,  an  island  of 
some  450  acres  in  the  middle  of  Pearl 
Harbor. 

Today,  the  only  access  to  Ford 
Island  is  by  ferry.  The  State  of  Hawaii 
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has  agreed  to  build  a  causeway  from 
the  shoreside  of  Pearl  Harbor  to  Ford 
Island  for  ready  access,  in  order  to 
build  the  housing  and  to  provide  a 
roadway  to  the  shore. 

Approximately  1,000  new  units  of 
needed  housing  for  military  personnel 
could  be  created  on  Ford  Island. 

In  return,  the  Navy  would  sell  to  the 
State  of  Hawaii  some  108  acres  of  un- 
derutilized Navy  land  adjacent  to 
Pearl  Harbor.  The  State  of  Hawaii 
would,  in  turn,  create  more  housing  on 
this  land,  much  of  which  would  un- 
doubtedly be  used  by  military  person- 
nel. 

This  land  which  would  go  to  the 
State,  an  area  called  the  Pearl  City  Pe- 
ninsula, currently  is  fUled  with  dilapi- 
dated, underused.  World  War  Il-era 
warehouses.  The  State's  efforts  to  con- 
struct low-  and  moderate-income  hous- 
ing here  would  be  a  giant  step  toward 
relieving  the  critical  housing  shortages 
in  Honolulu  which  impact  severely  on 
military  personnel  stationed  in  Hawaii. 
Mr.  Spealcer,  this  proposal  is  good 
for  the  U.S.  Navy,  it's  good  for  the 
State  of  Hawaii,  it's  good  for  military 
personnel  who  have  families  and  need 
affordable  housing,  and  it  makes  good 
sense  in  general  because  it  creates  use- 
able housing  on  both  Ford  Island  and 
the  Pearl  City  Peninsula  for  the  salte 
of  Oahu  residents,  military  and  civil- 
ian. 

The  Navy  and  the  State  of  Hawaii 
have  been  working  on  this  project  for 
at  least  5  years,  and  everyone  is  in 
agreement  that  the  proposal  is  sound, 
necessary,  and  should  proceed. 

The  state  of  military  housing  in 
Hawaii  can  only  be  described  as  sad. 

The  military  currently  estimates  a 
shortfall  of  4,000  housing  units  with 
this  number  getting  higher  and  higher 
as  older  facilities  fall  into  disrepair. 
Those  servicemen  and  their  families 
who  cannot  live  in  military  housing 
are  forced  to  live  off  base  in  more  ex- 
pensive, sometimes  substandard,  facili- 
ties because  they  cannot  afford  a  nicer 
place  to  live. 

I  am  not  arguing  that  our  dedicated 
military  personnel  live  the  lifestyle  of 
Waikiki,  but  I  must  ask:  Is  this  how 
our  servicemen  and  women  on  the  Pa- 
cific front-line  should  be  treated— 
forced  because  of  a  severe  housing 
shortage  to  live  in  substandard  hous- 
ing? 

A  "Dear  Colleague"  recently  distrib- 
uted by  some  of  my  colleagues  from 
California  claims  that  this  transaction 
is  being  done  with  the  intent  of  home- 
porting  the  Missouri  at  Pearl  Harbor. 
Mr.  Speaker,  the  recommendation 
for  the  Missouri  homeporting  was 
fully  addressed  in  the  Base  Closure 
Act. 

Could  this  be  an  af  f  ort  to  undermine 
the  Base  Closure  Act? 

If  it  is— are  we  in  this  House  going  to 
become  partners  in  the  unraveling  of 
the    base    closure    recommendations 


that  this  Congress  has  already  formu- 
lized  into  law? 

This  provision  of  the  bill  is  to  pro- 
vide urgently  needed  military  housing 
to  our  personnel  stationed  on  the 
front-line  in  the  Pacific— the  cause 
way  is  needed  with  or  without  the  Mis- 
souri, 

Mr.  Speaker,  the  issue  here  is  hous- 
ing. 

On  Oahu,  in  Honolulu— in  my  dis- 
trict—the median  price  of  a  house  is 
$262,000.  That's  a  level  only  second  to 
San  Francisco  that  with  each  passing 
day  becomes  farther  and  farther  out 
of  reach  for  civilians,  not  to  mention 
military  personnel. 

Here  we  have  an  agreement  between 
the  Navy— desperate  for  affordable 
personnel  housing— and  the  state  of 
Hawaii— equally  despeijate  to  create 
more  housing  to  ease  this  crunch- 
both  agreeing  to  help  each  other  with 
the  larger  problem. 

The  best  way  to  do  this  is  to  let  the 
State  buUd  the  causeway  to  Ford 
Island  so  the  Navy  can  build  housing, 
in  exchange  for  letting  the  State  build 
housing  with  the  Navy's  Pearl  City  Pe- 
ninsula land. 

The  result  will  be  decent,  more  af- 
fordable housing  for  military  person- 
nel. 

Mr.  Speaker,  I  urge  my  colleagues 
this  evening  to  vote  in  favor  of  this 
motion. 

It  makes  good  policy,  good  sense, 
and  will  make  a  bad  situation  better 
for  everyone  involved — especially  our 
military  personnel. 

D  1950 

Mr.  ROHRABACHER.  Mr.  Speaker, 
I  yield  myself  the  balance  of  my  time. 

Mr.  Speaker,  this  issue,  we  have 
heard  from  many  people  who  talked 
here,  this  is  an  issue  about  the  hous- 
ing for  military  dependents.  Let  me 
suggest  there  are  many  military  de- 
pendents throughout  the  United 
States  who  are  in  need  of  more  hous- 
ing and  in  need  of  proper  housing,  in- 
cluding my  district,  including  districts 
in  Virginia,  Florida,  Texas,  and 
throughout  the  United  States. 

However,  when  this  body  is  trying  to 
come  up  with  the  money  and  trying  to 
come  up  with  the  decisionmaking 
process  to  provide  housing  for  these 
military  dependents,  the  proper  proce- 
dures are  used. 

The  proper  procedures,  as  we  have 
heard  from  the  heads  of  the  commit- 
tees today,  has  not  been  followed  in 
this  process. 

Another  situation:  If  this  is  a  debate 
about  housing  for  military  depend- 
ents, why  is  it  that  the  proper  proce- 
dures were  not  used  in  the  first  place? 
Also,  if  we  can  look  at  this  issue  and  if 
it  is  the  issue  of  housing  for  military 
dependents,  why  is  there  a  suggestion 
that  the  battleship  Missouri  will  be 
going  to  Hawaii?  Everyone  in  this 
room  knows  today  that  the  battleship 


Missouri  and  its  support  crew  and  the 
people  that  go  with  the  battleship 
Missouri  encompasses  thousands  of 
people,  which  means  they  will  need 
housing  for  thousands  of  more  people. 
That  argument  Ls  totally  without 
merit. 

If  you  look  at  this  issue,  you  can  see 
we  are  discussing  whether  or  not  a 
particular  wheeling  and  dealing  that 
has  been  made  about  where  the  battle- 
ship Missouri  will  be  stationed  is 
coming  to  a  head  on  this  floor.  This  is 
not  about  the  unraveling  of  the  base- 
closure  bill.  The  Base  Closure  Com- 
mission had  no  authority  whatsoever 
to  reassign  the  battleship  Missouri 
from  a  base  that  was  not  being  closed. 
Long  Beach  is  not  being  closed.  It 
was  never  officially  assigned  to  Hun- 
ter's Point.  Thus  the  Base  Closing 
Commission  had  no  authority  to  make 
that  order. 

Mr.  Speaker,  I  just  leave  you  with 
this  thought:  This  motion  is  bad  for 
the  Navy,  it  is  going  to  eat  up  the  mil- 
lions and  millions  of  dollars  that 
should  be  used  for  the  Navy  and  for 
housing  of  naval  personnel,  and  the 
duplication  of  facilities  and  services  in 
personnel  that  are  currently  in  Long 
Beach.  It  is  bad  for  the  Navy,  it  is  bad 
for  the  taxpayers  and  a  gross  violation 
of  procedure  that  we  have  seen  on  this 
measure.  It  is  bad  for  the  House  of 
Representatives. 

Mr.  Speaker,  I  ask  for  this  motion  to 
be  defeated. 

Mr.  LOWERY  of  California.  Mr. 
Speaker.  I  yield  myself  such  time  as  I 
may  consume  and  ask  imanimous  con- 
sent to  include  in  the  Record  a  memo- 
randum from  the  Deputy  Assistant 
Secretary  of  Defense,  to  the  service 
secretaries  dated  January  10,  1989,  re- 
garding base  closure. 

Mr.  Speaker,  I  also  ask  unanimous 
consent  to  include  in  the  Record,  the 
Department  of  the  Navy's  intent  to 
prepare  an  environmental  impact 
statement  for  proposed  development 
at  Naval  Base  Pearl  Harbor,  Oahu,  HI, 
as  published  in  the  Federal  Register  of 
Tuesday,  October  17,  1989. 

Mr.  Speaker,  I  have  no  additional  re- 
quests for  time  and  yield  back  the  re- 
mainder of  my  time. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Memorandiun  for  Secretaries  of  the  Mili- 
tary   Departments,    Clialnnan    of    the 
Joint  Chiefs  of  Staff.  Directors  of  the 
Defense  Agencies. 
Subject:  Recommendations  of  the  Commis- 
sion on  Base  Realignment  and  Closure. 
On  December  29,  1989  the  Commission  on 
Base  Realignment  and  Closure  presented  us 
with  its  detailed  findings  and  recommenda- 
tions. On  January  5. 1989  Secretary  Carlucci 
decided  to  adopt  in  totaUty  the  Commis- 
sion's recommended  closures  and  realign- 
ments; such  closures  and  realignments  in- 
clude relocations  of  operating  forces. 
William  H.  Tait  IV. 
Deputy  Secretary  of  Defense. 
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[Prom  the  Federal  Register,  Oct.  17, 1989] 

Departmknt  or  Defense 

OEPARTKEirr  or  the  navy 

Intent     To     Prepare     an     Environmental 

Impact  Statement  for  Proposed  I>evelop- 

ment  at  Naval  Base  Pearl  Harbor,  Oahu 

Hawaii 

Pursuant  to  Section  102(2)(C)  of  the  Na- 
tional Environmental  Policy  Act  (NEPA)  of 
1969  as  Implemented  by  the  Council  on  En- 
vironmental Quality  regulations  (40  CPR 
parts  1500-1508).  the  Department  of  the 
Navy  announces  its  intent  to  prepare  an  En- 
vironmental Impact  Statement  (EIS)  for 
the  construction  of  various  improvements  at 
Naval  Base  Pearl  Harbor.  The  improve- 
ments are  required  to  support  various  activi- 
ties, including  the  homeporting  of  a  battle- 
ship and  two  cruisers  to  support  the  recom- 
mendations of  the  Secretary  of  Defense 
Commission  on  Base  Realignment  and  Clo- 
sure. 

Three  major  components  are  included  as 
part  of  the  proposed  action,  and  they  are: 

(DA  causeway  connecting  Ford  Island  to 
the  rest  of  the  Naval  Base; 

(2)  Various  operational  and  community 
support  faculties  on  Ford  Island,  and  on 
Naval  Stetion  and  Naval  Shipyard  Pearl 
Harbor;  and 

(3)  Housing  for  about  600  to  1,200  Navy 
families  on  Ford  Island. 

Each  major  component  is  functionally  in- 
dependent of  the  others  and  could  be  imple- 
mented as  a  separate  action. 
Causevmy 
The  proposed  causeway  would  be  con- 
structed to  improve  access  to  Ford  Island 
and,  hence,  make  possible  further  develop- 
ment of  the  island  to  serve  existing  and 
future  missions  at  the  Naval  Base.  I>evelop- 
ment  of  the  malnside  Pearl  Harbor  complex 
has  reached  the  saturation  point,  while 
Ford  Island  contains  300  acres  of  open  space 
(out  of  a  total  of  about  450  acres)  which  is 
not  being  used  to  Its  fullest  possible  poten- 
tial by  the  Navy.  Given  improved  access,  ap- 
proximately 2,800  feet  of  ship  berthing 
space  and  other  faculties  could  be  put  to 
more  effective  use.  The  slow  and  inefficient 
vehicular  ferry  and  passenger  boat  transpor- 
tation system  presently  in  operation  severe- 
ly constrains  the  potential  use  of  Ford  Is- 
land's vacant  land  and  underused  faculties. 

The  preferred  alternative  for  providing 
access  is  a  floating  bridge,  which  would  con- 
sist of  a  concrete  pUe  causeway  with  a  chan- 
nel to  aUow  passage  of  large  vessels,  as  well 
as  a  100  foot  long,  33  foot  height  span  to 
provide  vertical  clearance  for  smaU  boat 
navigation.  The  Ford  Island  terminus  of  the 
proposed  causeway  would  be  to  the  north  of 
the  existing  housing  area,  intersecting  Sara- 
toga Boulevard,  and  the  mainside  terminus 
would  be  near  Halawa  Landing,  between  the 
U.S.S.  Bowfin  Memorial  and  the  Navy 
marina. 

Alternatives  to  the  floating  bridge  type  of 
causeway  include  no  action,  expanded 
water-based  system,  fixed  pUe  causeway 
without  a  moveable  span,  and  sunlcen  tube 
tunnel.  Alternative  termini  on  Ford  Island 
for  the  floating  bridge,  causeway,  and 
tunnel  alternatives  include  a  terminus  pass- 
ing north  of  the  Public  Works  Center,  inter- 
secting the  realigned  Saratoga  Boulevard 
west  of  its  present  junction  with  JYinceton 
Place;  and,  a  terminus  passing  through  the 
housing  area  on  the  east  end  of  the  island, 
intersecting  Lexington  Boulevard  west  of 
the  Arizona  Memorial.  Alternative  termini 
on  mainside  include  the  Richardson  Recrea- 
tion Center  and  McOrew  Point. 
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Operational  and  Community  Support 
Facilitiet 
The  foUowlng  projects  wlU  be  required  to 
support  the  homeporting  of  a  battleship 
and  two  cruisers  in  response  to  recommen- 
dations of  the  Base  Realignment  and  Clo- 
sure Commission,  and  Congressional  man- 
date. Proposed  facUties  include  upgrading 
and  extension  of  Berth  P-5  (Foxtrot  Pier) 
on  Ford  Island  to  accommodate  the  battle- 
ship, including  maintenance  dredging,  utili- 
ties improvements  and  shore  support  facul- 
ties; upgrading  the  fender  system  at  Wharf 
Bravo  Berths  B20  and  B21,  and  upgrading 
shore  power  outlets  and  electrical  distribu- 
tion at  Bravo  Wharves  B23  and  B24  at  the 
Naval    Station    to    accommodate    the    two 
cruisers;  new  fender  systems  along  Bravo 
Basins  B15  and  B18,  and  upgrading  shore 
power  outlets  and  electrical  distribution  at 
Bravo  Wharf  B25  and  Mike  Dock  M3  to  sup- 
port the  two  cruisers;  a  4,800  square  foot 
pre-engineered  buUdlng  at  Naval  Shipyard 
Pearl  Harbor  to  store  parts  for  the  home- 
ported  battleship;  a  7,200  square  foot  addi- 
tion  to   the   AppUed   Instruction  BuUding 
(BuUdlng  1377)  at  the  Naval  Station  to  pro- 
vide additional  training  and  administrative 
space  required  for  MobUe  Technical  Unit 
One  (MOTU-1);  three  new  buUdings  at  the 
Naval  Stetion  to  house  transient  enlisted 
personnel,  legal  hold  and  restricted  enlisted 
personnel,  administrative  and  shop  space 
for  the  Transient  Personnel  Unit  (TPU), 
and  enlisted  personnel  assigned  to  the  ste- 
tion; a  5,500  square  foot  addition  to  the  club 
on  Ford  Island  (Building  38)  to  house  a 
snack  bar,  game  room,  dining  and  lounge 
spaces,  enlarged  kitchen  and  bar  areas,  rest- 
rooms,   and  storage;   and  Fleet  Shoreside 
Support  Center  on  Ford  Island  consisting  of 
an  amusement  center,  laundromat,  outdoor 
basketbaU/volleybaU  courts,  playing  fields 
and  racquetbaU  courts. 

Alternatives  to  these  proposed  Operation- 
al and  Community  Support  Faculties  in- 
clude postponing  the  action  and  using  other 
locations  for  specific  projects.  For  the  pro- 
posed AppUed  Instruction  BuUding  Addi- 
tion, two  specific  alternatives  have  been 
considered:  A  different  design  and  training 
of  ship  personnel  on  the  west  coast.  An  ad- 
ditional alternative  to  the  proposed  TPU 
Unit/BEQ  is  the  use  of  civilian  accommoda- 
tions. In  accordance  with  provisions  of  the 
Base  Realignment  and  Closure  Act  of  1988 
(10  U.S.C.  2687).  the  no  action  alternative 
wiU  not  be  considered  in  this  EIS  for  these 
proposed  faciUties. 

Family  Housing 
A  number  of  alternatives  are  being  consid- 
ered to  fulfUl  the  requirement  to  house  ap- 
proximately 1.200  Navy  families.  With  im- 
proved access  to  Ford  Island,  development 
of  the  underutUized  acreage  on  the  island 
becomes  possible.  About  100  acres  in  the  old 
nmway  area  would  be  avaUable  for  famUy 
housing.  The  runway  is  currently  used  as  a 
general  aviation  practice  landing  airfield. 
These   general  aviation  practice  exercises 
WiU  be  displaced.  Alternatives  include  no 
action  (build  no  new  housing  and  have  fami- 
Ues  finding  housing  elsewhere,  either  in  ex- 
isting mlUtary  housing  or  in  the  private 
sector);   construct    1.200   housing  units  on 
Ford  Island,  which  most  likely  would  consist 
of  a  mixture  of  low  and  mid-rise  buUdlngs; 
construct  about  6(.>0  to  700  units  on  Ford 
Island    and    accom^iodate    the    remaining 
units  in  existing  mili  ary  housing  areas,  new 
mUitary  housing  at   jther  locations,  or  in 
the  private  sector. 

Potential  environmental  impacts  resulting 
from  the  proposed  action  include  short-term 
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impacts  during  construction  (noise,  dust 
temporary  changes  in  water  quaUty)  in- 
creases in  traffic,  socio-economic  ef f ecu  and 
visual  impacts.  ^^ 

The  consulting  firm  of  Belt  CoUIns  &  As- 
sociates has  been  reteined  to  prepare  the 
draft  and  Pinal  Environmental  Impact 
Stetements.  ""p»ci 

The  Navy  wUl  Initiate  a  scoping  process 
for  the  purpose  of  determUilng  the  scope  of 
Issues  to  be  addressed  and  for  identifying 
the  significant  issues  related  to  this  pro- 
posed action.  A  pubUc  scoping  meeting  wUl 
be  held  on  November  2,  1989.  beginning  at 
T.OO  pm,  at  Allamanu  Intermediate  School 
cafeteria,  3271  Salt  Lake  Boulevard,  Hono- 
lulu. HawaU.  This  meeting  wUl  be  advertised 
to  the  Honolulu  Advertiser,  the  Honolulu 
Ster  Bulletta,  and  the  Stete  of  HawaU 
OE^  (Office  of  Environmental  QuaUty) 

A  short  formal  presentetion  wiU  precede 
the  request  for  public  commente.  Navy  rep- 
resentetives  wUl  be  avaUable  at  this  meeting 
to  receive  comments  from  the  pubUc  regard- 
ing issues  of  concern.  It  is  important  that 
federal,  stete  and  county  agencies,  and  to- 
terested  todividuals  and  groups  take  this  op- 
portunity to  identify  environmental  con- 
cerns that  should  be  addressed  during  the 
preparation  of  the  EIS.  In  the  toterest  of 
avaUable  time,  each  speaker  wUl  be  asked  to 
limit  their  oral  comments  to  five  (5)  mta- 
utes. 

Agencies  and  the  general  pubUc  are  also 
tavited  and  encouraged  to  provide  written 
comment  to  addition  to.  or  to  Ueu  of,  oral 
comments  at  the  pubUc  meeting.  To  be'most 
helpful,  scoping  comments  should  clearly 
describe  specific  issues  or  topics  which  the 
commentor  beUeves  the  EIS  should  address. 
Written  stetements  and/or  questions  re- 
gardtog  the  scoping  process  should  be 
mailed  no  later  than  November  17,  1989,  to 
Mr.  Gordon  Ishikawa  (Code  90P2)  Pacific 
Division,  Naval  Faculties  Engtoeering  Com- 
mand, Pearl  Harbor.  Hawau  96880-7300- 
telephone  (808)  471-7130. 

Mr.  Speaker,  I  yield  back  the  bal- 
ance of  my  time. 

Mr.  HEFNER.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Just  briefly:  First  of  all,  this  is  a 
good.  bill.  There  are  probably  more 
hearings  on  this  bill  than  any  other 
bill  of  its  size  in  the  House  of  Repre- 
sentatives. It  is  a  good  bill,  and  It  looks 
after  quality  of  life  for  our  service 
people. 

The  gentleman's  opposition  to  my 
motion  is  an  attempt  to  unravel  the 
base-closure  recommendations,  make 
no  mistake  about  it.  Besides,  my 
motion  does  not  trample  on  anybody's 
jurisdiction. 

The  gentleman  has  stated  that  the 
amendment  violates  the  established 
congressional  procedures  by  supposed- 
ly bypassing  legislative  committees. 
First  of  all,  the  amendment  is  not 
within  the  jurisdiction  of  the  Public 
Works  Committee.  For  example,  the 
causeway  is  a  military  activity  which 
will  be  constructed  on  land  owned  by 
the  Department  of  the  Navy.  The 
bridge  WiU  not  be  part  of  the  Federal 
Highway  System  but  will  be  owned 
and  operated  by  the  Navy  along  with 
the  causeway.  Such  work  is  carried  out 
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under  the  program  known  as  the  De- 
fense Access  Road  Program,  not  the 
highway  bill.  With  regard  to  the  Gov- 
ernment Operations  Committee,  all 
the  land  affected  L<!  owned  by  the 
Navy  and  not  GSA.  Therefore,  the 
Government  Operations  Committee  is 
not  the  committee  of  jurisdiction.  The 
Armed  Services  Committee,  however, 
is  a  partner  in  jurisdiction  and  the 
committee,  prior  to  agreeing  to  accept 
the  Senate  amendment,  had  unoffi- 
cially cleared  it  with  the  Armed  Serv- 
ices Committee.  Despite  all  the  rheto- 
ric by  the  gentlemen,  we  did  operate  in 
proper  form  and  did  not  circumvent 
the  congressional  process. 

This  is  a  good  bill.  It  merits  your 
100-percent  vote  on  this  amendment. 

I  thank  you  for  your  time  and  your 
cooperation. 

The  SPEAKER  pro  tempore  (Mr. 
Syhar).  Without  objection,  the  previ- 
ous question  is  ordered. 
There  was  no  objection. 
The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  North  Carolina 
[Mr.  Hetner]. 
The  motion  was  agreed  to. 
A  motion  to  reconsider  the  votes  by 
which  action  was  taken  on  the  several 
motions  was  laid  on  the  table. 


wishing   to   emigrate   to   the   United 
States  to  join  close  relatives. 

George  Bush. 
The  White  House.  October  26, 1989. 
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TRADE  AND  EMIGRATION  POLI- 
CIES WITH  RESPECT  TO  HUN- 
GARY—MESSAGE FROM  THE 
PRESIDENT  OP  THE  UNITED 
STATES  (H.  DOC.  NO.  101-104) 

The  SPEAKER  laid  before  the 
House  the  following  message  from  the 
President  of  the  United  States:  which 
was  read  and,  together  with  the  ac- 
companying papers,  referred  to  the 
Committee  on  Ways  and  Means  and 
ordered  to  be  printed. 

To  the  Congress  of  the  United  States: 

I  hereby  transmit  the  documents  re- 
ferred to  in  Subsections  402(b)  and 
409(b)  of  the  Trade  Act  of  1974  ("the 
Act").  19  U.S.C.  2432(b)  and  2439(b), 
with  respect  to  the  consistency  of  the 
emigration  laws  and  policies  of  the  Re- 
public of  Hungary  with  the  criteria  set 
out  in  Subsections  402(a)  and  409(a)  of 
that  Act.  19  U.S.C.  2432(a)  and 
2439(a).  These  documents  constitute 
my  decision  that  a  waiver  of  Subsec- 
tions (a)  and  (b)  of  Section  402  of  the 
Act  win  no  longer  be  required  for  the 
Republic  of  Himgary. 

I  include  as  part  of  these  documents 
my  Determination  that  the  Republic 
of  Hungary  is  not  in  violation  of  para- 
graph (1),  (2),  or  (3)  of  Subsection 
402(a)  or  paragraph  (1).  (2),  or  (3)  of 
Subsection  409(a)  of  the  Act.  I  also  in- 
clude information  as  to  the  nature  and 
implementation  of  the  emigration  laws 
and  policies  of  the  Republic  of  Hunga- 
ry and  restrictions  or  discrimination 
applied  to  or  against  persons  wishing 
to  emigrate,  including  those  persons 


APPOINTMENT     OF     CONFEREES 
ON    H.R.    2939,    FOREIGN    OPER- 
ATIONS,   EXPORT    FINANCING, 
AND  RELATED  PROGRAMS  AP- 
PROPRIATIONS ACrr,  1990 
Mr.  OBEY.  Mr.  Speaker,  I  ask  unan- 
imous consent  to  take  from  the  Speak- 
er's table  the  bill  (H.R.  2939)  making 
appropriations  for  foreign  operations, 
export    financing,    and    related    pro- 
grams for  the  fiscal  year  ending  Sep- 
tember 30,  1990,  and  for  other  pur- 
poses, with  Senate  amendments  there- 
to,  disagree   to   the   Senate   amend- 
ments, and  agree  to  the  conference 
asked  by  the  Senate. 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Wisconsin?  The  Chair  hears  none  and 
appoints  the  following  conferees: 
Messrs.  Obey,  Yates,  McHugh, 
Lehman  of  Florida,  Wilson,  Gray, 
Mrazek.  Coleman  of  Texas,  Whitten, 
Edwards  of  Oklahoma,  Lewis  of  Cali- 
fornia, Porter,  Gallo,  and  Conte. 

With  respect  to  the  appointment  of 
conferees  on  the  foreign  operations 
appropriations  conference,  the  Chair 
reserves  the  right  to  appoint  addition- 
al conferees. 

The  Clerk  wQl  notify  the  Senate  of 
the  change  in  conferees. 


After  the  appointment  of  the  first 
panel  from  the  Committee  on  Interior 
and  Insular  Affairs  insert  the  follow- 
ing: 

Provided,  That  Mr.  Sha;rp  is  appointed  in 
place  of  Mr.  Williams  for  consideration  of 
subtitles  B  and  C  of  title  VI  of  the  House 
bill. 

The  Clerk  will  notify  the  Senate  of 
the  adjustment  in  appointment  of  con- 
ferees. 
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D  2000 

RESIGNATION  AS  MEMBER  OF 
COMMITTEE  ON  SMALL  BUSI- 
NESS 

The  SPEAKER  laid  before  the 
House  the  following  communication 
from  the  Honorable  Charles  A. 
Hayes,  a  Member  of  Congress. 

HoDSE  OP  Representatives, 
Washington,  DC,  October  13,  1989 
Hon.  Thobias  S.  Foley, 
Speaker,     U.S.    House    of   Representatives, 
Washington,  DC. 
Dear  Mr.  Speaker:  I  respectfully  resign 
my  seat  on  the  Committee  on  Small  Busi- 
ness to  accept  my  recent  appointment  to  the 
Committee  on  Post  Office  and  Civil  Service. 
I  appreciate  your  support  in  this  endeavor 
and  look  forward  to  working  closely  with 
you  in  the  future. 
With  kind,  personal  regards,  I  remain 
Sincerely, 

Charles  A.  Hayes. 
Member  of  Congress. 


ADJUSTMENT  IN  APPOINTMENT 
OF  CONFEREES  ON  H.R.  3299, 
OMNIBUS  BUDGET  RECONCILI- 
ATION ACT  OF  1989 

The  SPEAKER.  Pursuant  to  the 
previous  order  of  the  House  of  Octo- 
ber 18,  1989,  the  Chair  announces  the 
following  adjustment  in  the  appoint- 
ment of  conferees: 


(Mr.  MICHEL  asked  and  was  given 
permission  to  address  the  House  for  1 
minute.) 

Mr.  MICHEL.  Mr.  Speaker,  I  would 
like  to  inquire  of  the  distinguished  ma- 
jority leader  of  the  program  of  next 
week. 

I  yield  to  the  gentleman  from  Mis- 
souri [Mr.  Gephardt). 

Mr.  GEPHARDT.  Mr.  Speaker,  obvi- 
ously we  have  finished  the  voting  for 
this  evening.  Tomorrow,  we  will  have  a 
pro  forma  session  on  Friday. 

On  Monday,  October  30,  the  House 
will  meet  at  noon,  and  we  will  have 
under  consideration  seven  bills  under 
suspension.  Recorded  votes  on  the  sus- 
pensions will  be  postponed  until  Tues- 
day. October  31. 

The  bills  that  will  be  considered  that 
day  are: 

H.R.  3199.  Veterans  Health  Profes- 
sionals Educational  Amendments  of 
1989; 

H.R.  3390,  Veterans  Educati6n 
Amendments  of  1989; 

H.R.  2642,  Southeast  Interstate  Low- 
Level  Radioactive  Waste  Compact 
Amendments  of  1989; 

H.R.  3021,  to  extend  deadlines  for 
FERC  projects; 

H.R.  3310.  National  Telecommunica- 
tions and  Information  Administration 
Authorization  Act  for  fiscal  years  1990 
and  1991; 

H.R.  3265.  FCC  Authorization  Act; 
and 

H.R.  922.  naming  of  a  post  office 
after  M.P.  Daniel  and  Thomas  F.  Cal- 
hoon. 

Tuesday.  October  31.  the  House  will 
meet  at  noon.  We  will  have  recorded 
votes  on  the  suspensions  that  are  post- 
poned from  Monday.  October  30.  Then 
we  will  take  up: 

H.R.  3015,  consideration  of  the  con- 
ference report  for  the  Transportation 
Appropriation  Act  of  fiscal  year  1990; 
and 

H.R.  3443.  to  provide  DOT  review  of 
air  carriers  securities  acquisition  (open 
rule.  1  hour  of  debate). 

Wednesday,  November  1,  the  House 
will  meet  at  10  a.m..  for  consideration 
of: 

H.R.  2710.  to  amend  the  Fair  Labor 
Standards  Act  of  1938  and  increase  the 
minimum  wage  (subject  to  a  rule);  and 


H.R.  1465.  Oil  PoUutlon.  Prevention, 
Response.  Liability  and  Compensation 
Act  of  1989  (subject  to  a  rule). 

On  Thursday,  November  2,  and 
Friday.  November  3.  the  House  will 
meet  at  10  to  consider: 

H.R.  2883.  consideration  of  the  con- 
ference report  for  the  Agriculture  Ap- 
propriation Act  of  Fiscal  Year  1990; 
and 

H.R.  2459.  Coast  Guard  Authoriza- 
tion Act  of  1989  (open  rule.  1  hour  of 
debate). 

Obviously,  the  conference  reports 
may  be  brought  up  at  any  time,  and 
any  further  program  will  be  an- 
nounced later. 

Mr.  MICHEL.  Mr.  Speaker.  I  just 
want  to  thank  the  majority  leader  for 
the  requests  of  the  gentleman  from  Il- 
linois for  rolling  the  votes  on  Mon- 
day's suspension  over  to  Tuesday  in 
deference  to  the  minority  leader's  pro- 
gram that  he  has  especially  arranged 
for  Monday,  and  I  am  most  apprecia- 
tive of  the  accommodation  on  the  part 
of  the  majority  side. 
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ADJOURNMENT  TO  MONDAY, 
OCTOBER  30.  1989 

Mr.  GEPHARDT.  Mr.  Speaker,  I  ask 
unanimous  consent  that  when  the 
House  adjourns  on  Friday.  October  27. 
1989,  it  adjourn  to  meet  at  noon  on 
Monday,  October  30,  1989. 

Mr.  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Missouri? 

There  was  no  objection. 


DISPENSING      WITH      CALENDAR 
WEDNESDAY       BUSINESS       ON 
WEDNESDAY,       NOVEMBER       1 
1989 

Mr.  GEPHARDT.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  business 
in  order  under  the  Calendar  Wednes- 
day rule  be  dispensed  with  on  Wednes- 
day next. 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Missouri? 

There  was  no  objection. 


REPORT  ON  RESOULUTION  PRO- 
VIDING FOR  CONSIDERATION 
OF  H.R.  3443.  FEDERAL  AVIA- 
TION ACT  OF  1958  AMEND- 
MENTS 

Mr.  MOAKLEY.  from  the  Commit- 
tee on  Rules,  submitted  a  privileged 
report  (Rept.  No.  101-314)  on  the  reso- 
lution (H.  Res.  275)  providing  for  the 
consideration  of  the  bill  (H.R.  3443)  to 
amend  the  Federal  Aviation  Act  of 
1958  to  provide  for  review  of  certain 
acquisitions  of  voting  securities  of  air 
carriers,  and  for  other  purposes,  which 
was  referred  to  the  House  Calendar 
and  ordered  to  be  printed. 


IN  SUPPORT  OF  H.R.  3496.  ANTI- 
DRIFT  NET  LEGISLA-nON,  AND 
COMMENDING     NEW    ZEALAND 
PRIME     MINISTER     GEOFFREY 
PALMER  ON  HIS  ADDRESS  RE- 
GARDING DRIFT  NET  FISHING 
BEFORE  THE  UNITED  NATIONS 
(Mr.  FALEOMAVAEGA  asked  and 
was  given  permission  to  address  the 
House  for  1  minute  and  to  revise  and 
extend  his  remarks  and  include  extra- 
neous matter.) 

Mr.  FALEOMAVAEGA.  Mr.  Speak- 
er, I  want  to  recommend  the  distin- 
guished gentleman  from  Oregon  Mr 
Peter  DeFazio.  for  introducing  H  R 
3496.  I  am  very  pleased  to  be  a  cospon- 
sor  of  this  legislation  which  would,  at 
its  heart,  prohibit  the  importation 
into  our  country  of  products  made 
from  fish  caught  with  drift  nets  By 
embargoeing  drift  net  fish  products 
from  entering  the  U.S.  market,  this 
will  materially  assist  the  fight  to  inter- 
nationally outlaw  this  ludicrous  and 
environmentally  destructive  fishing 
practice. 

Mr.  Speaker.  I  would  also  like  to 
take  this  opportunity  to  share  with 
my  colleagues  the  remarks  given  on 
October  2.  1989.  before  the  United  Na- 
tions General  Assembly  by  the  Honor- 
able Geoffrey  Palmer,  Prime  Minister 
of  New  Zealand.  In  discussing  the  in- 
creasing use  of  drift  nets  in  the  South 
Pacific,   Prime   Minister  Palmer  elo- 
quently described  the  threat  that  the 
foreign  drift  net  fleet  poses  to  the  eco- 
nomic  and   social   well-being   of   the 
people    of    the    Pacific.    I    commend 
Prime  Minister  Palmer  for  his  leader- 
ship on  this  matter,  and  attach  his  in- 
cisive comments  regarding  drift  net 
fishing  for  the  Record. 
Statement  by  the  Right  Honorable  Geof- 
TOEY   Palmer,   Prime   Minister  o?  New 
Zealand 

Imagine  representing  one  of  the  countries 
in  the  South  Pacific  with  few  or  no  natural 
resources  other  than  the  fish  in  the  ocean 
You  discover  that  foreign  fishermen  from 
outside  the  region  have  begun  to  use  in  your 
region  a  fishing  technology  not  used  there 
before.  A  technology  which  threatens  to  col- 
lapse the  albacore  tuna  fishery  which  is  of 
vital  economic  importance  to  the  coastal 
states  of  the  region. 

I  am  speaking  of  the  "Wall  of  Death"— 
the  enormous  drift  nets  which  in  the  last 
few  years  have  been  employed  in  the  South 
Pacific   by   distant   water   fishermen.   The 
technology  is  not  new  in  itself.  What  is  new, 
and  what  makes  it  quite  unacceptable,  is  a 
new  technique  for  the  use  of  drift  nets.  This 
involves  several  vessels  working  in  coopera- 
tion each  deploying  a  series  of  very  long 
nets.  Each  net  can  be  up  to  50  kilometres  in 
length.  Each  vessel  sets  a  number  of  these 
nets  in  a  very  long  line  across  the  ocean. 
They  sometimes  cover  thousands  of  kilo- 
metres of  ocean.  In  the  North  Pacific,  at  the 
height  of  the  season,  an  estimated  50,000 
km  of  drift  nets  are  set  nightly.  They  then 
drift,  literally  like  a  wall  of  death.  They 
catch  and  kill,  like  a  vacuum  cleaner,  virtu- 
ally every  living  creature— including  some 
endangered  species— which  come  in  contact 
with  them. 
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The  indiscriminate  nature  of  the  catch 
makes  this  an  unacceptable  fUhing  technol- 
ogy. Turtles,  whales,  dolphins,  birds— all  are 
trapped  and  killed.  Large  percentages  of  the 
catch  are  lost  or  wasted  when  the  neU  are 
recovered.  In  the  North  Pacific  drift  net 
iiBhing  has  seriously  damaged  valuable 
salmon  stocks.  «"u»uic 

I  have  to  say  that  this  is  a  technology 
which  was  rejected  unanimously  by  the 
countries  of  the  South  Pacific.  In  July  this 
year  at  the  South  I»acific  Forum  in  Tarawa 
South  Pacific  Heads  of  Government  adopt- 
ed a  Declaration  condemning  the  practice  of 
large  scale  drift  net  fishing.  But  "wall  of 
death"  fishing  is  not  just  a  moral  problem 

A  ^  ?.  If ^*^-  poetical  and  economic  problem. 
And  it  has  global  implications. 

Freedoms  of  the  high  seas  cannot  be  in- 
voked to  protect  what  is  in  effect  a  system- 
atic assault  on  the  regional  marine  ecosys- 

There  was  a  time  when  some  argued  that 
the  freedom  of  the  high  seas  legitimised  un- 
acceptable and  Illegal  practices.  But  custom- 
ary international  law  has  responded  over 
the  years  to  outlaw  unreasonable  and  repug- 
nant practices.  At  the  present  time  interna- 
tional law  is  again  responding  to  the  unac- 
cepUble  and  unreasonable  uses  of  the  hleh 
seas  for  drift  net  fishing. 

There  is  already  some  evidence  of  the 
mtemational  community's  response  to  this 
unreasonable  use  of  the  high  seas.  Many  Pa- 
cific states  including  New  Zealand  have  al- 
ready taken  action  to  outlaw  the  practice  in 
their  domestic  regulations  and  in  their  200 
mile  zones.  The  Tarawa  Declaration  was  vig- 
orously supported  only  4  weeks  ago  by  a  res- 
olution at  the  South  Pacific  Conference  on 
Nature  and  Conservation  of  Protected 
Areas.  It  will  be  reinforced  and  codified 
later  this  year  when  the  South  Pacific  coun- 
tries adopt  a  regional  convention  to  prevent 
"waU  of  death"  fishing  in  our  region. 

I  want  to  make  it  clear  that  what  is  trou- 
bling the  South  Pacific  nations  is  not  the 
practice  of  small  scale  Inshore  use  of  drift 
nete  of  limited  size  used  by  various  develop- 
ing countries.  Our  concern  is  with  the  new 
and  highly  destructive  phenomenon  of  very 
long  pelagic  drift  nets. 

The  Tarawa  Declaration  caUed  on  the 
international  community  to  support  the  po- 
sition of  the  South  Pacific  countries  on  drift 
netting.  We  have  asked  the  Secretary  Gen- 
eraJto  circulate  the  Tarawa  Declaration  as 
a  UN  Document  for  the  information  of  aU 
delegations. 

The  South  Pacific  will  be  vigorously  pur- 
suing this  issue  bUaterally.  regionally  and 
globally.  We  will  be  proceeding  in  a  dispas- 
sionate, rational  and  reasonable  manner 
But  those  who  engage  in  this  ecologically  ir- 
responsible activity  should  be  in  no  doubt 
that  the  techniques  they  use  are  unaccept- 
able wherever  they  may  be  used.  New  Zea- 
land looks  to  the  United  Nations  to  support 
the  Tarawa  Declaration.  Resolutions  in  the 
tJnited  Nations  system  to  combat  drift  net- 
ting are  inevitable  if  these  practices  are  not 
phased  out  quickly.  New  Zealand  in  close 
cooperation  with  the  South  Pacific  coun- 
tries and  other  members  of  the  United  Na- 
tions who  have  declared  their  abhorrence  of 
the  new  drift  net  technology.  wUl  be  pursu- 
ing this  issue  within  the  United  Nations 
system.  At  the  present  session  opportunities 
exist  under  agenda  items  before  several 
Committees  of  this  Assembly. 

We  note  that  the  government  of  the  Re- 
public of  Korea  has  temporarily  halted  drift 
net  fishing  in  the  Pacific.  That  is  welcome 
We  also  welcome  the  decision  by  Japan  in 
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the  past  few  weeks  to  reduce  Its  drift  net 
fishing  fleet.  This  is  also  a  step  in  the  right 
direction.  But  a  cessation  of  this  fishing 
technique  is  the  only  ecologically  acceptable 
solution.  Only  Taiwan  has  yet  to  respond  to 
the  concerns  of  the  Pacific  countries  on  this 
matter.  We  urge  all  concerned  to  act  quick- 
ly. 

Indeed,  Mr.  President,  the  state  of  our 
global  fisheries  is  a  good  example  of  the 
broader  environmental  problems  that  our 
planet  is  facing. 

There  is  really  only  one  international 
measure  regulating  fisheries  that  proceeds 
on  acceptably  sound  ecosystem  principles. 
That  is  the  Convention  for  the  Conserva- 
tion of  Antarctic  Marine  and  Living  Re- 
sources. In  this  connection  I  would  remind 
the  Assembly  of  the  important  and  valuable 
environmental  protection  measures  that 
have  been  achieved  under  the  Antarctic 
Treaty,  and  note  that  further  significant 
steps  will  be  sponsored  by  New  Zealand  at 
the  Antarctic  Treaty  Consultative  Meeting 
in  Paris  next  week.  The  Antarctic  Treaty  is 
an  effective  institution,  we  are  making  it 
even  more  effective  in  the  environmental 
field.  It  is  an  institution  that  should  be  sup- 
ported by  the  United  Nations  General  As- 
sembly. 

Even  20  years  ago  it  was  generally  as- 
sumed that  the  fish  in  the  open  sea  were  in- 
exhaustible. In  general,  anyone  could  go 
fishing  without  limitation.  Yet  we  all  now 
know  that  the  biomass  of  any  fishery  can 
easily  be  overfished.  We  face  a  situation 
where  the  world's  fish  catching  capacity 
may  already  be  close  to  or  in  excess  of  sus- 
tainable yield  from  the  commercial  fisheries 
in  the  world's  oceans.  We  are  technically  ca- 
pable of  catching  fish  faster  than  they  can 
breed.  Pishing  rights  are  therefore  tightly 
regulated  and  licensed.  Will  we  soon  have  to 
apply  to  our  atmosphere  regulatory  princi- 
ples similar  to  those  we  are  now  applying  to 
our  fisheries? 

I  have  to  say  that,  if  this  is  the  case,  the 
example  we  have  set  with  our  fisheries  is  a 
frightening  one.  Drift  netting  is  simply  the 
latest  in  a  long  history  of  irresponsible  fish- 
ing practices.  It  is  just  as  well  that  human- 
ity did  not  depend  on  fisheries  alone  for  sur- 
vival. The  record  of  international  fisheries 
management  is  such  a  sorry  one  that,  if  that 
had  been  the  case,  whole  populations  would 
have  long  since  perished  in  the  wake  of  col- 
lapsed fisheries. 

But  the  reality  is  that  there  is  no  alterna- 
tive atmosphere  to  breathe.  There  is  only 
one  global  climate.  We  must  do  better  than 
the  halting  attempts  at  fisheries  conserva- 
tion that  have  been  taken  to  date. 
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and  that  family  situation  takes  prece- 
dence over  everything.  I  will  do  that 
special  order  on  abortion  next  Tues- 
day or  Wednesday. 

I  wish  I  had  a  car  radio  to  listen  to 
my  colleague,  the  gentleman  from 
Ohio  [Mr.  McEwen]  on  his  great  spe- 
cial order. 


UPCOMING  ABORTION  DEBATE 

The  SPEAKER  pro  tempore.  (Mr. 
Hates  of  Illinois).  Under  a  previous 
order  of  the  House,  the  gentleman 
from  California  [Mr.  Dornan]  is  recog- 
nized for  5  minutes. 

Mr.  DORNAN  of  California.  Mr. 
Speaker,  I  love  the  great  State  of 
Ohio.  I  wiT  do  anything  for  that 
State. 

I  am  not  doing  my  speciad  order  to- 
night on  the  series  of  House  votes  we 
have  had  on  human  life,  abortion, 
when  does  live  begin,  rape,  incest,  all 
of  these  heavy  duty  issues,  because 
one  of  my  7  grandchildren,  my  first 
grandaughter,  turned  7  years  of  age 
tonight.  I  am  racing  off  to  her  dinner 


AMERICA  IS  ENJOYING  THE 
GREATEST  PERIOD  OP  ECO- 
NOMIC GROWTH  IN  ITS  HISTO- 
RY 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Ohio  [Mr.  McEwen]  is 
recognized  for  5  minutes. 

Mr.  McEWEN.  Mr.  Speaker,  today  at 
8  o'clock  this  morning  the  Department 
of  Commerce  announced  that  America 
had  entered  the  84th  consecutive 
month  of  economic  expansion.  That 
means  that  the  economy  is  growing, 
producing  more,  and  more  people  at 
work  than  ever  in  the  history  of  the 
world,  and,  as  a  result,  it  is  important 
that  we  take  note  of  this  fact  because 
there  are  many  people  who  build  their 
political  careers  upon  the  decision  to 
somehow  misrepresent  the  condition 
of  America's  economy. 

Let  us  put  it  in  perspective.  Since 
1982  nearly  7,  more  than  6,  nearly  7 
out  of  every  10  jobs  created  on  this 
planet  since  1982  have  been  created  in 
one  country,  the  United  States  of 
America. 

Now  during  the  1970's  it  is  true  we 
were  losing  jobs  at  the  rate  of  50,000  a 
week.  We  had  the  highest  inflation 
and  interest  rate  since  the  Civil  War, 
and  we  were  in  a  decline.  But  we  pur- 
sued the  proper  policies  since  the  be- 
ginning of  the  1980's.  Some  people  call 
it  Reaganomics.  Some  people  call 
them  new  ideas.  Actually  all  it  was  was 
an  affirmation  of  basic  principles  that 
called  on  the  economy  to  expand,  and, 
as  a  result,  we  have  now  created 
nearly  300,000  jobs  a  month  every 
month  for  84  consecutive  months. 

Mr.  Speaker,  we  have  cut  black  teen- 
age unemployment  in  half;  pardon  me. 
We  have  cut  teenage  black  unemploy- 
ment by  two-thirds.  We  have  cut  mini- 
mum wage  employees  by  half. 

We  are  not  only  No.  1  in  a  whole 
series  of  areas,  but  one  of  the  ones 
that  is  most  often  misrepresented  is 
that  America  is  No.  1  in  electronics. 
That  is  electronic  production  in  Amer- 
ica is  No.  1.  My  colleagues  know  who 
No.  2  is.  No.  2  is  Japan.  And  yet  the 
largest  manufacturer  of  electronics  in 
Japan  is  International  Business  Ma- 
chines, or  IBM,  which  is  an  American 
company.  Sixty  percent  of  all  the 
basic  research  that  is  done  in  the 
world  is  done  by  the  United  States  of 
America. 

Mr.  Speaker,  I  saw  a  distinguished 
Member  speak  the  other  day  about 
the  fact  that  at  the  Patent  Office  last 
year  there  were  more  non-Americans 


who  received  patents  than  Americans 
and  how  terrible  this  was  that  Amer- 
ica wsus  obviously  crushed  and  over  the 
hill  because  more  non-Americans  had 
gotten  patents.  I  checked  with  the 
Patent  Office  and  discovered  an  inter- 
esting thing  of  course,  and  that  is,  I 
say  to  my  colleagues,  "If  you  have  a 
patent,  if  you  have  an  invention,  you 
want  to  patent  it  in  one  place.  No  dis- 
respect intended,  but  you  obviously 
don't  wish  to  get  a  patent  in  Uganda, 
or  Afghanistan  or  Burma.  If  you  have 
an  invention,  you  want  a  patent  in  the 
United  States  of  America  because 
that's  where  the  patent  law  protects 
you  internationally." 

So,  Mr.  Speaker,  all  inventions  are 
patented  in  the  United  SUtes,  and  48 
percent  of  all  those  patents  last  year 
were  Americans. 

What  does  that  mean?  That  means 
of  all  the  new  inventions  of  the  world, 
half  of  them  were  done  by  the  United 
States,  virtually  as  many  as  the  rest  of 
the  world  combined.  Not  a  bad  per- 
centage in  my  judgment. 

Final  observation  would  be  that  we 
are  creating  jobs  that  somehow  or  an- 
other are  not  significant.  During  any 
period  of  expansion  since  the  turn  of 
the  century  that  we  have  kept  these 
kinds  of  records,  during  any  period  of 
expansion  a  fourth  or  24  percent  on 
the  average  of  all  the  new  jobs  created 
are  in  the  top-paying  category,  the 
highly  skilled  managerial  level.  During 
this  expansion  since  1982,  however,  48 
percent  of  all  the  new  jobs  created 
since  1982  are  in  that  top  managerial 
level. 

Mr.  Speaker,  we  have  all  heard  Jesse 
Jackson  go  through  his  rat-a-tat  about 
the  fact  that  we  have  created  a  lot  of 
jobs,  but  they  are  not  any  good,  people 
should  be  embarrassed  to  have  them. 
Somehow  or  another  the  fact  that 
they  are  employed  is  not  worthy  of  ob- 
servation or  contentment,  that  what 
we  should  do  is  acknowledge  these  are 
just  hamburger-flipping  jobs. 

Let  us  go  on  to  the  facts.  Of  the  four 
categories,  at  the  bottom  category,  7 
percent  of  all  those  new  jobs  created 
since  1982  are  in  the  bottom  $7,800  or 
below  category,  the  hamburger-flip- 
ping jobs,  if  my  colleagues  will.  In 
other  words.  93  percent  of  aU  of  these 
jobs  are  in  the  middle  or  upper  income 
category. 

Pinal  observation,  and  with  this  I 
close,  Mr.  Speaker,  is  also  the  state- 
ment that  somehow  or  another  Amer- 
ica is  not  manufacturing.  America  is 
not  producing.  In  1950,  when  America 
at  the  end  of  World  War  II  was  enter- 
ing the  decade  in  which  the  standard 
of  living  rose  the  most  rapidly  in  the 
history  of  recorded  man,  1950,  the 
year  I  was  bom,  one  job  in  five,  20  per- 
cent of  all  the  jobs,  were  in  manufac- 
turing. 

This  is  1989,  United  States  of  Amer- 
ica. Of  all  the  jobs  today,  one  Job  In 
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five,  20  percent  of  all  the  jobs  today  in 
America  are  in  manufacturing.  The 
percentage  has  not  changed  1  percent. 

The  conclusion  has  to  be  to  the  im- 
partial observer  that,  if  they  are  a 
businessman  in  West  Germany,  or 
Japan,  or  Korea,  or  Taiwan  or  Great 
Britain,  there  is  only  one  place  they 
want  to  invest,  and  save  and  produce. 
That  is  the  United  States  of  America, 
and  that  is  why  the  dollar  is  so  strong. 
That  is  why  investment  flows  here. 
That  is  why  the  jobs  are  created  here. 
And  that  is  why  America  is  enjoying 
the  greatest  period  of  economic 
growth  in  its  entire  history. 

Mr.  Speaker,  I  regret  I  do  not  have 
more  bad  news  to  share,  but  I  am 
pleased  to  share  that  with  my  col- 
leagues tonight. 
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GEORGE  BUSH'S  SWISS-CHEESE 
GOVERNMENT 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Ohio  [Mr.  Eckart]  is  rec- 
ognized for  5  minutes. 

Mr.  ECKART.  Mr.  Speaker,  what  we 
have  exhibited  before  us  is  a  wonder- 
ful example  of  George  Bush's  swiss- 
cheese  govenmient.  Oh.  it  looks  like  a 
whole  lot  more  than  what  one  really 
gets. 

Now  everyone  knows  that  the  holes 
in  Swiss  cheese  really  imbibe  to  it  some 
flavor,  some  character,  real  texture, 
and  the  more  uniform  the  holes,  the 
better  is  the  cheese. 

I  would  suggest  to  my  colleagues, 
however,  that  what  we  have  here  is 
the  exact  opposite:  uniform  holes  in 
the  Bush  administration. 

As  this  chart  suggests,  one  of  the 
key  factors  that  we  have  learned  to 
know  about  the  Reagan-Bush  era  is 
their  desire  to  have  less  government. 
What  we  did  not  know  is  that  that  ac- 
tually translated  into  less  governors. 

Now  with  the  Bush  administration 
almost  20  percent  complete,  a  full  40 
percent  of  the  senior  Government  po- 
sitions remain  unfilled.  For  some  that 
may  seem  to  be  a  boon,  but  for  others 
it  may  be  their  bane,  and  why  is  it 
that  George  Bush,  the  President,  as  a 
Presidential  candidate  who  promised 
us  with  the  greatest  experience  he  has 
had  as  Ronald  Reagan's  copilot,  would 
hit  the  ground  running?  Well,  he  has 
hit  the  ground  all  right,  but  the  thud 
has  been  deafening. 

Mr.  Speaker,  statistics  prepared  by 
the  Congressional  Research  Service 
and  assembled  by  the  Democratic 
Study  Group  raise  very  serious  ques- 
tions as  to  whether  or  not  the  Bush 
administration  will  ever  get  up  to 
speed.  I  say.  "Mr.  President,  we'd  be 
happy  if  you  .just  reached  jogging 
speed,  let  alone  miming  speed." 

The  analysis  is  really  quite  clear.  In 
Agriculture,  there  are  two  people  less 
there  to  make  decisions.  In  Commerce, 
we  are  short  one  Secretary  and  two 


agency  heads.  In  Defense,  we  are  short 
one  Under  Secretary  and  three  Assist- 
ant Secretaries.  At  HHS.  we  are  short 
two  Assistant  Secretaries,  one  agency 
head.  At  the  independent  agencies.  24 
individuals  requiring  confirmation  by 
the  Senate  of  the  United  States  at 
GSA.  AID.  OPM.  EPA-President 
Bush,  the  environmental  President- 
arms  control  and  disarmament  agen- 
cies are  missing. 

Unlike  the  holes  in  the  Swiss  cheese. 
Mr.  President,  vacancies  and  holes  in 
your  administration  are  not  indicative 
of  top  quality. 

When  we  look  closely,  however, 
beyond  the  specifics  of  the  entire  ad- 
ministration, we  discover  that  it  is  not 
just  true  for  all  the  agencies,  but  im- 
characteristically  remarkably  true  at 
an  agency  that  has  been  at  the  center, 
if  my  colleagues  will,  of  major  catas- 
trophes on  both  coasts  of  this  United 
States.  The  Federal  Emergency  Man- 
agement Agencies  cries  out  for  leader- 
ship. Its  eight  top  management  posi- 
tions remain  unfilled  by  permanent 
Government  employees.  The  director 
is  vacant.  The  inspector  general  is 
vacant.  The  deputy  director  is  a  tem- 
porary holdover.  There  are  temporary 
holdovers  at  associate  directors  for 
State  and  local  programs  and  external 
affairs  at  the  Federal  Insurance  Ad- 
ministration and  at  the  administration 
for  the  U.S.  Fire  Office. 

Now,  when  the  President  was  asked 
about  this,  his  office  said,  and  I  quote, 
"We're  very  comfortable." 

Of  course  he  is.  He  is  very  comforta- 
ble in  his  office.  Let  us  ask  the  people 
in  South  Carolina  who  waited  9  days 
before  he  gave  them  a  telephone 
number  to  call  how  comfortable  they 
are. 

D  2020 

Let  us  ask  the  people  in  South  Caro- 
lina who  waited  13  days  before  you 
opened  one  assistance  office,  how  com- 
fortable they  were,  and  for  2  weeks 
after  that  hurricane  ravaged  the 
South  Carolina  coast,  how  comforta- 
ble were  those  people  while  your 
people  sat  as  invisible  ghosts  in  an  ad- 
ministration that  sees,  hears,  and  feels 
no  evil  that  the  constituents  felt  in 
South  Carolina. 

Mr.  President,  what  we  want  is  I 
thought  what  you  wanted.  Govern- 
ment to  work.  What  we  want  in  FEMA 
are  professionals  who  want  to  do  their 
jobs. 

Mr.  President,  you  cannot  manage 
government  without  managers. 


The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Texas  [Mr.  Bryant]  is 
recognized  for  5  minutes. 

Mr.  BRYANT.  Mr.  Speaker,  the  Times 
Herald  Printing  Co.  of  Dallas.  TX,  has  filed  a 
request  that  the  Federal  Communications 
Commission  issue  an  Order  to  Show  Cause 
relating  to  its  assertion  that  recent  actions  by 


the  A.H.  Belo  Corp.  violated  the  Commissions 
rules  governing  newspaper-television  me<fai 
combinations  which  are  grandfattiered  excep- 
tions to  the  cross-ownership  mle.  The  cross- 
ownership  oite,  in  general,  prohibits  one  com- 
pany from  owning  a  newspaper  and  a  televi- 
sion station  in  the  same  market 

Specifically,  the  petitioner  has  alleged  that 
A.H.  Beta's  ownership  of  a  license  to  operate 
WFAA-TV  in  Dallas  was  a  factor  in  inducing 
the  Universal  Press  Syndicate,  Inc.  to  termi- 
nate its  longstanding  contract  to  provide 
comic  strips  and  features  to  the  Dallas  Times 
Herald,  and  instead  to  provide  all  the  features 
exclusively  to  Beta's  puWicattan,  the  Dallas 
Morning  News. 

A.H.  Belo  denies  the  allegation  and  asserts 
that  its  ownership  of  WFAA-TV  had  nothing  to 
do  with  tile  grant  to  it  of  exclusive  rights  to  all 
Universal  Syndicate  comics  and  features. 

Inasmuch  as  the  termination  of  tfie  Times 
Herald's  rights  to  these  popular  features  may 
have  sertausly  undermined  its  ability  to  sur- 
vive, and  since  there  are  very  few  American 
cities  which  still  have  two  independent,  com- 
petitive newspapers,  this  is  a  very  serious 
matter  that  is  worthy  of  careful  examination  by 
the  FCC.  If  the  allegations  of  the  Times 
Herald  are  true,  this  is  a  matter  directly  related 
to  the  policy  of  protecting  the  diversity  of 
viewpoints  available  to  the  public  which  is 
supported  and  protected  by  the  Commission's 
cross-ownership  njles.  If  the  allegations  prove 
not  to  be  true  no  harm  will  have  conte  from  a 
thorough  examinattan  of  the  matter. 

As  a  member  of  the  Sutx^ommittee  on  Tele- 
communications, I  am  strongly  committed  to 
the  policy  of  protecting  the  diversity  of  view- 
points and  to  the  cross-ownership  rule  of  the 
Commission.  I  believe  that  the  Times  HeraW 
petition  raises  a  very  important  issue  and  that 
question  should  be  the  subject  of  formal  scru- 
tiny by  ttie  FCC,  including  testimony  and  evi- 
dence submitted  under  oath,  to  determine  if 
policies  concerning  grandfathered  r)ewspaper- 
television  media  combinations  have  been  vio- 
lated. 

It  tfiey  have,  action  should  be  taken  to  re- 
store the  Times  Herald's  competitive  position. 
If  they  have  not,  the  public  will  be  reassured 
that  the  grandfathered  cross-ownership  ex- 
ceptions are  not  contritxiting  to  the  demise  of 
another  American  newspaper. 

I  strongly  urge  the  FCC  to  grant  a  full  Com- 
misstan  review  of  this  matter. 


CONFERENCE  REPORT  ON  H.R. 
3015 

Mr.  LEHMAN  of  Florida  submitted 
the  following  conference  report  and 
statement  on  the  bill  (H.R.  3015) 
making  appropriations  for  the  Depart- 
ment of  Transportation  and  related 
agencies  for  the  fiscal  year  ending 
September  30.  1990.  and  for  other  pur- 
poses: 

CONTERIMCE  REPORT  (H.  REPT.  101-315) 

The  committee  of  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
amendments  of  the  Senate  to  the  bill  (H.R. 
3015)  "making  appropriations  for  the  De- 
partment of  Transportation  and  Related 
Agencies,  for  the  fiscal  year  ending  Septem- 
ber   30.    1990.    and    for    other    purixtses." 


26310 


having  met,  after  full  and  free  conference, 
have  agreed  to  recommend  and  do  recom- 
mend to  their  resp>ective  Houses  as  follows: 
That  the  Senate  recede  from  its  amend- 
ments numbered  16,  21,  22,  23,  33.  34,  35  36 
41,  43,  44,  45,  46,  47,  48,  49,  50,  52,  53,  54,  55' 
56.  57.  58,  59,  60,  76,  78,  81,  82,  83,  87,  88,  89 
91.  96,  97,  102.  106,  107,  108.  121.  123,  135' 
137,  138.  139,  140,  141,  142,  143,  and  144. 

That  the  House  recede  from  its  disaigree- 
ment   to   the   amendments   of   the  Senate 
numbered  10,  12,  19,  26,  28,  29,  39,  40,  51,  61 
63,  64,  98,  103.  and  114.  and  agree  to  the 
same. 

Amendment  numbered  2:  That  the  House 
recede  from  its  disagreement  to  the  amend- 
ment of  the  Senate  numbered  2,  and  agree 
to  the  same  with  an  amendment,  as  follows: 
In  lieu  of  the  sum  proposed  by  said 
amendment  insert:  $6,850,000:  and  the 
Senate  agree  to  the  same. 

Amendment  numbered  3:  That  the  House 
recede  from  its  disagreement  to  the  amend- 
ment of  the  Senate  numbered  3,  and  agree 
to  the  same  with  an  amendment,  as  follows: 
In  lieu  of  the  sum  proposed  by  said 
amendment  insert:  $137,700,000;  and  the 
Senate  agree  to  the  same. 

Amendment  numbered  4:  That  the  House 
recede  from  its  disagreement  to  the  amend- 
ment of  the  Senate  numbered  4,  and  agree 
to  the  same  with  an  amendment,  as  follows: 
In  lieu  of  the  sum  proposed  by  said 
amendment  Insert:  $30,735,000;  and  the 
Senate  agree  to  the  same. 

Amendment  numbered  11:  That  the 
House  recede  from  its  disagreement  to  the 
amendment  of  the  Senate  numbered  11.  and 
agree  to  the  same  with  an  amendment,  as 
follows: 

In  lieu  of  the  sum  proposed  by  said 
amendment  insert:  $204,200,000;  and  the 
Senate  agree  to  the  same. 

Amendment  numbered  14:  That  the 
House  recede  from  its  disagreement  to  the 
amendment  of  the  Senate  numbered  14,  and 
agree  to  the  same  with  an  amendment,  as 
follows: 

In  lieu  of  the  sum  proposed  by  said 
amendment  insert:  $21,600,000;  and  the 
Senate  agree  to  the  same. 

Amendment  numbered  17:  That  the 
House  recede  from  its  disagreement  to  the 
amendment  of  the  Senate  numbered  17.  and 
agree  to  the  same  with  an  amendment,  as 
follows: 

In  lieu  of  the  simi  proposed  by  said 
amendment  insert:  $72,800,000;  and  the 
Senate  agree  to  the  same. 

Amendment  numbered  18:  That  the 
House  recede  from  its  disagreement  to  the 
amendment  of  the  Senate  numbered  18,  and 
agree  to  the  same  with  an  amendment,  as 
follows: 

In  lieu  of  the  sum  proposed  by  said 
amendment  insert:  $20,800,000;  and  the 
Senate  agree  to  the  same. 

Amendment  numbered  20:  That  the 
House  recede  from  its  disagreement  to  the 
amendment  of  the  Senate  numbered  20.  and 
agree  to  the  same  with  an  amendment,  as 
follows: 

In  lieu  of  the  simi  proposed  by  said 
amendment  insert:  $3,842,000,000;  and  the 
Senate  agree  to  the  same. 

Amendment  numbered  25:  That  the 
House  recede  from  its  disagreement  to  the 
amendment  of  the  Senate  numbered  25,  and 
agree  to  the  same  with  an  amendment,  as 
follows: 

In  lieu  of  the  sum  proposed  by  said 
amendment  insert:  $1,746,487,000;  and  the 
Senate  agree  to  the  same. 

Amendment  numbered  30:  That  the 
House  recede  from  its  disagreement  to  the 
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amendment  of  the  Senate  numbered  30,  and 
agree  to  the  same  with  an  amendment,  as 
follows: 

In  lieu  of  the  sum  proposed  by  said 
amendment  insert:  $234,000,000;  and  the 
Senate  agree  to  the  same. 

Amendment  numbered  31:  That  the 
House  recede  from  its  disagreement  to  the 
amendment  of  the  Senate  numbered  31,  and 
agree  to  the  same  with  an  amendment,  as 
follows: 

In  lieu  of  the  sum  proposed  by  said 
amendment  insert:  $41,080,000;  and  the 
Senate  agree  to  the  same. 

Amendment  numbered  37:  That  the 
House  recede  from  its  disagreement  to  the 
amendment  of  the  Senate  numbered  37,  and 
agree  to  the  same  with  an  amendment  as 
follows: 

In  lieu  of  the  sum  proposed  by  said 
amendment  insert:  $12,260,000,000;  and  the 
Senate  agree  to  the  same. 

Amendment  numbered  62:  That  the 
House  recede  from  its  disagreement  to  the 
amendment  of  the  Senate  numbered  62,  and 
agree  to  the  same  with  an  amendment  as 
follows: 

Restore  the  matter  stricken  by  said 
amendment,  amended  as  follows: 

In  lieu  of  the  sum  named  by  said  amend- 
ment insert:  $5,800,000;  and  the  Senate 
agree  to  the  same. 

Amendment  numbered  73:  That  the 
House  recede  from  its  disagreement  to  the 
amendment  of  the  Senate  numbered  73.  and 
agree  to  the  same  with  an  amendment,  as 
follows: 

In  lieu  of  the  sum  proposed  by  said 
amendment  insert:  $74,550,000;  and  the 
Senate  agree  to  the  same. 

Amendment  numbered  74:  That  the 
House  recede  from  its  disagreement  to  the 
amendment  of  the  Senate  numbered  74,  and 
agree  to  the  same  with  an  amendment,  as 
follows: 

In  lieu  of  the  sum  proposed  by  said 
amendment  insert:  $37,486,000;  and  the 
Senate  agree  to  the  same. 

Amendment  numbered  75:  That  the 
House  recede  from  ite  disagreement  to  the 
amendment  of  the  Senate  numbered  75,  and 
agree  to  the  same  with  an  amendment,  as 
follows: 

In  lieu  of  the  sum  proposed  by  said 
amendment  insert:  $32,300,000;  and  the 
Senate  agree  to  the  same. 

Amendment  numbered  77:  That  the 
House  recede  from  its  disagreement  to  the 
amendment  of  the  Senate  numbered  77.  and 
agree  to  the  same  with  an  amendment  as 
follows: 

In  lieu  of  the  sum  proposed  by  said 
amendment  insert:  $14,589,000;  and  the 
Senate  agree  to  the  same. 

Amendment  numbered  84:  That  the 
House  recede  from  its  disagreement  to  the 
amendment  of  the  Senate  numbered  83  and 
agree  to  the  same  with  an  amendment,  as 
follows: 

In  lieu  of  the  sum  proposed  by  said 
amendment  insert:  $24,800,000;  and  the 
Senate  agree  to  the  same. 

Amendment  numbered  86:  That  the 
House  recede  from  its  disagreement  to  the 
amendment  of  the  Senate  numbered  86  and 
agree  to  the  same  with  an  amendment,  as 
follows: 

Restore  the  matter  stricken  by  said 
amendment,  amended  as  follows: 

In  lieu  of  the  word  "first"  insert:  second- 
and  the  Senate  agree  to  the  same. 

Amendment  numbered  93:  That  the 
House  recede  from  its  disagreement  to  the 
amendment  of  the  Senate  numbered  93,  and 
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a^ee  to  the  same  with  an  amendment,  as 
follows: 

In  lieu  of  the  sum  proposed  by  said 
amendment  insert:  $1,625,000,000;  and  the 
Senate  agree  to  the  same. 

Amendment  numbered  99:  That  the 
House  recede  from  its  disagreement  to  the 
amendment  of  the  Senate  numbered  99,  and 
agree  to  the  same  with  an  amendment,  as 
follows: 

In  lieu  of  the  sum  proposed  by  said 
amendment  insert:  $85,000,000;  and  the 
Senate  agree  to  the  same. 

Amendment  numbered  100:  That  the 
House  recede  from  its  disagreement  to  the 
amendment  of  the  Senate  numbered  100 
and  agree  to  the  same  with  an  amendment' 
as  follows: 

In  lieu  of  the  sum  proposed  by  said 
amendment  insert:  $11,400,000;  and  the 
Senate  agree  to  the  same. 

Amendment  numbered  104:  That  the 
House  recede  from  its  disagreement  to  the 
amendment  of  the  Senate  numbered  104 
and  agree  to  the  same  with  an  amendment' 
as  follows: 

In  lieu  of  the  sum  proposed  by  said 
amendment  insert:  $27,600,000;  and  the 
Senate  agree  to  the  same. 

Amendment  numbered  109:  That  the 
House  recede  from  its  disagreement  to  the 
amendment  of  the  Senate  numbered  109 
and  agree  to  the  same  with  an  amendment' 
as  follows: 

In  lieu  of  the  sum  proposed  by  said 
amendment  insert:  $1,400,000;  and  the 
Senate  agree  to  the  same. 

The  committee  of  conference  report  in 
disagreement  amendments  numbered  15  6 
7.  8.  9.  13.  15.  24,  27,  32,  38,  42,  65.  66.  67  m' 
69.  70,  71.  72.  79.  80.  85.  90,  92,  94,  95  'lOl' 
105,  110,  111,  112,  113,  115,  116,  117  118  Uo' 
120,  122.  124,  125,  126.  127.  128.  129.  13o'  13l' 
132. 133.  134,  and  136. 
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Solely  for  consideration  of  Senate  amend- 
ments Nos.  1  through  135  and  modifications 
committed  to  conference: 

William  Lehman, 
William  H.  Gray  III. 
Bob  Carr, 
Richard  J.  Dorbik, 
R.J.  Mrazek, 
Martin  Olav  Sabo, 
Jamie  L.  Whitten, 
Lawrence  Codghlin, 
Silvio  O.  Conte. 
Prank  R.  Wolf, 
Tom  DeLay. 
As  additional  conferees  solely  for  consider- 
ation   of    Senate    amendments    Nos.    136 
through  144  and  modifications  committed 
to  conference: 

Jamie  L.  Whitten, 
William  H.  Natcher, 
Neal  Smith. 
Sidney  R.  Yates. 
David  R.  Obey. 
Edward  R.  Roybal. 
Tom  Bevill. 
John  P.  Murtha. 
■^  Bob  Traxler, 

—^^  William  Lehman. 

Julian  C.  Dixon, 
Vic  Fazio. 
W.G.  Hefner. 
Silvio  O.  Conte. 
Joseph  M.  McDade. 
Lawrence  Coughlin, 
Ralph  Regula. 
Mickey  Edwards, 
Bill  Green. 
Harold  Rogers, 


Joe  Skeen, 
Mangers  on  the  Part  of  the  House. 
For  titles  I-III  (amendments  1-135)  of  H.R. 
3015: 

Frank  R.  Lautenbehg, 

Robert  C.  Byrd, 

Tom  Harkin, 
(with  the  exception 
of  amendment  No. 
87). 

Jim  Sasser. 

Barbara  A.  MiKULSKi, 

Alponse  D'Amato. 

Bob  Kasten 
(with  the  exception 
of  amendment  No. 
87). 

Pete  V.  Domxnici. 

Chuck  Grassley. 

Mark  O.  Hatfield, 
For  the  purpose  of  the  drug  amendment 
(title  IV): 

Robert  C.  Byrd, 

Daniel  K.  Inouye, 

Mark  O.  Hatfield, 
The  chairman  and  ranking  minority 
member  of  the  Subcommittee  on  Agricul- 
ture and  Related  Agencies  for  items  falling 
within  the  jurisdiction  of  that  subcommit- 
tee; for  title  rv: 

Quentin  N.  Burdick, 

Thad  Cochran, 
The  chairman  and  ranking  minority 
member  of  the  Subcommittee  on  Com- 
merce, Justice,  State,  and  the  Judiciary  for 
items  falling  within  the  jurisdiction  of  that 
subcommittee  for  title  rV: 

Fritz  Rollings, 

Warren  B.  Rodman, 
The     chairman     and     ranking     minority 
member  of  the  Subcommittee  on  Defense 
for  items  falling  within  the  jurisdiction  of 
that  subcommittee;  for  title  IV: 

Daniel  K.  Inouye, 

Ted  Stevens, 
The  chairman  and  ranking  minority 
member  of  the  Subcommittee  on  the  Dis- 
trict of  Columbia  for  items  falling  within 
the  jurisdiction  of  that  subcommittee;  for 
title  IV: 

Brock  Adams, 

Phil  Gramm, 
The  chairman  and  ranking  minority 
member  of  the  Subcommittee  on  Energy 
and  Water  Development  for  items  falling 
within  the  jurisdiction  of  that  subcommit- 
tee; for  title  IV: 

J.  Bennett  Johnston, 

Mark  O.  Hatfield, 
The     chairman     and     ranking     minority 
member  of  the  Subcommittee  on  Foreign 
Operations  for  items  falling  within  the  ju- 
risdiction of  that  subcommittee;  for  title  IV: 

Patrick  Leahy, 

Bob  Kasten, 
The  chairman  and  ranking  minority 
member  of  the  Subcommittee  on  HUD  and 
Independent  Agencies  for  items  falling 
within  the  jurisdiction  of  that  subcommit- 
tee; for  title  rV: 

Barbara  A.  Mikulski, 

Jake  Garn, 
The     chairman     and     ranking     minority 
member  of  the  Subcommittee  on  Interior 
for  items  falling  within  the  jurisdiction  of 
that  subcommittee;  for  title  IV: 

Robert  C.  Byrd, 

James  A.  McClure, 
The  chairmah  and  ranking  minority 
member  of  the  Subcommittee  on  Labor, 
Health  and  Human  Services  for  items  fall- 
ing within  the  jurisdiction  of  that  subcom- 
mittee; for  title  rV: 

Tom  Harkin. 


Arlen  Specter, 
The     chairman     and     ranking     minority 
member  of  the  Subcommittee  on  Legislative 
Branch  for  items  falling  within  the  jurisdic- 
tion of  that  subcommittee;  for  title  IV: 

Harry  N.  Reid, 

Don  Nicklxs, 
The     chairman     and     ranking     minority 
member  of  the  Subcommittee  on  Military 
Construction  for  items  falling  within  the  ju- 
risdiction of  that  subcommittee;  for  title  IV: 

Jim  Sasser, 

CJhuck  Grassley, 
The     chairman     and     ranking     minority 
member  of  the  Subcommittee  on  Transpor- 
tation for  items  falling  within  the  jurisdic- 
tion of  that  subcommittee;  for  title  rV: 

Frank  R.  Latttenberg, 

Alfonse  D'Amato, 
The  chairman  and  ranking  minority 
member  of  the  Subcommittee  on  Treasury, 
Postal  Service  and  General  Government  for 
items  falling  within  the  jurisdiction  of  that 
subcommittee;  for  title  IV: 

Dennis  DeConcini, 

Pete  V.  Domenici, 
Managers  on  the  Part  of  the  Senate. 

JOINT  EXPLANATORY  STATEMENT  OF 
THE  COMMITTEE  OP  CONFERENCE 
The  managers  on  the  part  of  the  House 
and  the  Senate  at  the  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  amend- 
ments of  the  Senate  to  the  bill  (H.R.  3015) 
making  appropriations  for  the  Department 
of  Transportation  and  related  agencies  for 
the  fiscal  year  ending  September  30,  1990, 
and  for  other  purposes,  submit  the  follow- 
ing joint  statement  to  the  House  and  the 
Senate  in  explanation  of  the  effect  of  the 
action  agreed  upon  by  the  managers  and 
recommended  in  the  accompanying  confer- 
ence report. 

CONGRESSIONAL  DIRECTIVES 

The  conferees  agree  that  Executive 
Branch  wishes  cannot  substitute  for  Con- 
gress' own  statements  as  to  the  best  evi- 
dence of  Congressional  intentions— that  is, 
the  official  reports  of  the  Congress.  Report 
language  included  by  the  House  that  is  not 
changed  by  the  report  of  the  Senate,  and 
Senate  report  language  that  is  not  changed 
by  the  conference  is  approved  by  the  com- 
mittee of  conference.  The  statement  of  the 
managers,  while  repeating  some  report  lan- 
gruage  for  emphasis,  is  not  intended  to 
negate  the  language  referred  to  above 
unless  expressly  provided  herein. 

PROGRAM,  PROJECT,  AND  ACTIVITY 

During  fiscal  year  1990  and  any  year 
thereafter,  for  the  purposes  of  the  Balanced 
Budget  and  Emergency  Deficit  Control  Act 
of  1985  (Public  Law  99-177),  as  amended, 
with  resp>ect  to  funds  provided  for  the  De- 
partment of  Transportation  and  related 
agencies,  the  terms  "program,  project  and 
activity"  shall  mean  any  item  for  which  a 
dollar  amount  is  contained  in  an  appropria- 
tion Act  (including  joint  resolutions  provid- 
ing continuing  appropriations)  or  accompa- 
nying reports  of  the  House  and  Senate  Com- 
mittees on  Appropriations,  or  accompanying 
conference  reports  and  joint  explanatory 
statements  of  the  committee  of  conference. 
In  addition,  the  reductions  made  pursuant 
to  any  sequestration  order  to  funds  appro- 
priated for  "Facilities  and  equipment.  Fed- 
eral Aviation  Administration"  and  for  "Ac- 
quisition, construction,  and  improvements. 
Coast  Guard",  shall  be  applied  equally  to 
each  "budget  item"  that  is  listed  under  said 
accounts  in  the  budget  justifications  sub- 
mitted to  the  House  and  Senate  Committees 
on  Appropriations   as   modified   by  subse- 


quent appropriation  Acts  and  accompanying 
committee  reports,  conference  reports,  or 
joint  explanatory  statements  of  the  commit- 
tee of  conference.  The  conferees  recognize 
that  adjustments  to  the  above  allocations 
may  be  required  due  to  changing  program 
requirements  or  priorities.  The  conferees 
expect  any  such  adjustments,  if  required,  to 
be  accompanied  only  through  the  normal 
reprogramming  process. 

TITLE  I— DEPARTMENT  OP 

TRANSPORTATION 

Office  of  the  Secretary 

salaries  and  expenses 

Amendment  No.  1:  Reported  in  technical 

disagreement.  The  managers  on  the  part  of 

the  House  will  offer  a  motion  to  recede  and 

concur  in  the  amendment  of  the  Senate 

with  an  amendment  as  follows: 

In  lieu  of  the  matter  striken  and  inserted 
by  said  amendment,  insert  the  following: 

IMMEDIATE  OFFICE  OF  THE  SECRETARY 

For  necessary  expenses  of  the  Immediate 
Office  of  the  Secretary,  $1,090,000. 

IMMEDIATE  OFFICE  OF  THE  DEPUTY  SECRETARY 

For  necessary  expenses  of  the  Immediate 
Office  of  the  Deputy  Secretary,  $470,000. 

OFFICE  OF  THE  GENERAL  COUNSEL 

For  necessary  expenses  of  the  Office  of  the 
General  Counsel,  $6,120,000 

OFFICE  OF  THE  ASSISTANT  SECRETAR  Y  FOR 
POUCY  AND  INTERNATIONAL  AFFAIRS 

For  necessary  expenses  of  the  Office  of  the 
Assistant  Secretary  for  Policy  arid  Interna- 
tional Affairs.  $8,250,000. 

OFFICE  OF  THE  ASSISTANT  SECRETARY  FOR 
BUDGET  AND  PROGRAMS 

For  necessary  expenses  of  the  Office  of  the 
Assistant  Secretary  for  Budget  and  Pro- 
grams, $2,325,000,  including  not  to  exceed 
$40,000  for  allocation  within  the  Depart- 
ment of  official  reception  and  representa- 
tion expenses  as  the  Secretary  may  deter- 
mine. 

OFFICE  OF  THE  ASSISTANT  SECRETARY  FOR 
GOVERNMENTAL  AFFAIRS 

For  necessary  expenses  of  the  Office  of  the 
Assistant  Secretary  for  Governmental  Af- 
fairs, $2,300,000. 

OFFICE  OF  THE  ASSISTANT  SECRETARY  FOR 
ADMINISTRA  TION 

For  necessary  expenses  of  the  Office  of  the 
Assistant  Secretary  for  Administration, 
$24,700,000. 

OFFICE  OF  THE  ASSISTANT  SECRETAR  Y  FOR  PUJBUC 
AFFAIRS 

For  necessary  expenses  of  the  Office  of  the 
Assistant  Secretary  for  Public  Affairs, 
$1,350,000. 

EXECUTIVE  SECRETARUT 

For  necessary  expenses  of  the  Executive 
Secretariat,  $835,000. 

CONTRACT  APPEALS  BOARD 

For  necessary  expenses  of  the  Contract  Ap- 
peals Board,  $488,000. 

OFFICE  OF  CIVIL  RIGHTS 

For  necessary  expenses  of  the  Office  of 
Civil  RighU,  $1,315,000. 

OFFICE  OF  COMMERCIAL  SPACE  TRANSPORTATION 

For  necessary  expenses  of  the  Office  of 
Commercial         Space  Transportation, 

$725,000. 

OFFICE  OF  ESSENTIAL  AIR  SERVICES 

For  necessary  expenses  of  the  Office  of  Es- 
sential Air  Service,  $1, 727,000. 

OFFICE  OF  SMALL  AND  DISADVANTAGED  BUSINESS 
UTILIZATION 

For  necessary  expenses  of  the  Office  of 
Small  and  Disadvantaged  Business  Utiliza- 
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tion,  t3,S00,000,  of  which  (2.600,000  shall 
rtmain  available  until  expended  and  shall 
be  available  for  the  purposes  of  the  Minority 
Business  Resource  Center  as  authorized  61/ 
49  U.S.C.  332:  Provided.  That,  notvrithstand- 
ing  any  other  provision  of  law.  funds  avail- 
able for  the  purposes  of  the  Minority  Busi- 
ness Resource  Center  in  this  or  any  other 
Act  may  be  used  for  business  opportunities 
related  to  any  mode  of  transportation. 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of 
the  House  to  the  amendment  of  the  Senate. 

The  conference  agreement  establishes  the 
following  distribution  of  Office  of  the  Secre- 
tary salaries  and  expenses: 


stiff 

years 


tin 


t  Office  of  die  Seoelary 

j  Office  of  the  Dwity  Seoclay .. 

Geianl  OdumI 

Poicy  Ml  Meniitioiul  Afbin 

BUHR  Ifld  PrOBTMIS u.......»...H.».. 

GevvMMMil  Aran .^ .„„„„.„ 


PttfcWiin  ■..,...-■ 
EncMtott  Secretvut .... 
CoMnd  taHls  BoMd 
Office  or  CMAiMs 


Office  of  Ogrmacal  ^aoe  Tnminrtatien 

Office  of  Eaailial  Air  Service 

Office  of  SmI  «d  Disatantiged  Busines  UHbitloii.. 


11,090,000 

470.000 

6.120,000 

8,250.000 

2,325,000 

2,300,000 

24.700.000 

1.350.000 

S35.000 

tam 

1.315,000 

725,000 

1.727.000 

3.500.000 


14 
9 
100 
139 
36 
44 
168 
25 
20 
7 

23 
13 
29 
16 


Foreign  investment  in  airline  acquisitions 
or  merffers.— The  conferees  direct  that  on 
February  1,  1990.  annually  thereafter  and 
with  an  interim  report  every  six  months, 
the  Secretary  of  Transportation  shaU  pro- 
vide a  comprehensive  report  in  both  unclas- 
sified and  classified  forms  to  the  Committee 
on  Appropriations  and  the  appropriate  au- 
thorizing committees  of  the  Senate  and  the 
House  of  Representatives  on  the  exact 
nature  of  foreign  participation  in  all  airline 
acquisitions  or  mergers  in  the  previous  cal- 
endar year  and  their  impact,  individually 
and  cumulatively  on  U.S.  national  security 
and  the  goal  of  long-term  U.S.  citizen  con- 
trol of  U.S.  airlines. 

Drug-testing  assessment.— As  part  of  an 
ongoing  review  of  agency  drug-testing  pro- 
grams, the  Oeneral  Accounting  Office  re- 
ported that  until  July  1989,  the  Department 
of  Transportation  had  not  implemented  a 
blind  performance- testing  program  for  as- 
sessing the  accuracy  and  reliability  of  its 
drug-testing     laboratory    as    required    by 


Health  and  Human  Services  guidelines  for 
drug  testing.  The  conferees  direct  the  Secre- 
tary to  ensure  that  the  Department  is  in 
full  compliance  with  these  guidelines.  Fur- 
ther, the  Secretary  is  directed  to  report  to 
the  House  and  Senate  Committees  on  Ap- 
propriations not  later  than  December  1, 
1989,  regarding  implementation  of  the  blind 
performance-testing  program,  including  its 
plans  to  ensure  that  the  Department  of 
Transportation  remains  in  full  compliance 
with  all  Health  and  Human  Services  guide- 
lines. 

transportation/planning,  research,  and 

development 
Amendment        No.        2:        Appropriates 
$6,850,000  instead  of  $6,200,000  as  proposed 
by  the  House  and  $8,000,000  as  proposed  by 
the  Senate. 

The    conference    agreement    distributes 
these  funds  as  follows: 
Personnel      compensation  ' 

and  benefits 

(Policy       office       staff 

years) 

(Commercial  space  office 

staff  years) 

Planning,  research,  and 
development  contracts .... 
(Transportation      policy 

and  planning) 

(Commercial  space  con- 
tracts)  

Other  costs 
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$2,310,000 

(26) 

(10) 

4,400,000 

(l.SOO.OOO) 

(2,900,000) 
140,000 

WORKING  CAPITAL  FUND 

Amendment  No.  3:  Limits  obligations  to 
$137,700,000  instead  of  $131,000,000  as  pro- 
posed by  the  House  and  $144,400,000  as  pro- 
posed by  the  Senate. 

PATMENTS  TO  AIR  CARRIERS 

Amendment        No.        4:        Appropriates 
$30,735,000  instead  of  $12,400,000  as  pro- 
posed by  the  House  and  $35,530,000  as  pro- 
posed by  the  Senate.  The  conference  agree- 
ment is  distributed  as  follows: 
Additional  amount  to  con- 
tinue current  service  for 
first  45  days  after  enact- 
ment, and  amounts  for 
certain  interim  rate  ad- 
justments   and    hold-in 

service 

Base  subsidy  (full  year) 

Total  subsidy 

SUBSIDIZED  AIR  SERVICE 


$4,200,000 
26.535.000 
30.735.000 


The  conferees  recognize  that  the  EAS  ap- 
propriation that  has  been  agreed  upon  wUl 
not  support  the  same  level  of  service  provid- 
ed in  fiscal  year  1989.  It  is  expected  that  the 
Department  of  TransporUtion  will  talce  Im- 
mediate regulatory  action  to  permit  the  pro- 
gram to  be  carried  out  within  the  appropri- 
ated amount.  Such  action  should  be  com- 
pleted within  45  days  of  enactment  and 
should  follow  the  subsidy  reduction  criteria 
recommended  by  the  Department  of  Trans- 
ITortation  in  its  September  1989  report  to 
Congress,  except  as  otherwise  described  in 
this  report. 

The  Department  recommends  in  its  report 
to  Congress  that  EAS  subsidies  be  reduced 
by  revising  eligibUity  criteria  to  (1)  limit 
EAS  payments  based  on  the  isolation  of  the 
community,  and  (2)  impose  a  $200  subsidy- 
per-passenger  cap.  The  DOT-recommended 
isolation  criteria  would  require  that  a  com- 
munity within  the  48  contiguous  states  or 
Puerto  Rico  be  (1)  75  highway  miles  or  more 
from  the  nearest  medium  or  large  hub  air- 
port, (2)  55  highway  miles  or  more  from  the 
nearest  small  hub  airport,  and  (3)  45  high- 
way miles  or  more  from  the  nearest  non- 
hub  airport  that  has  enplaned  100  or  more 
passengers  per  day  based  on  the  most  re- 
cently available  data.  A  large  hub  airport  is 
one  that  annually  enplanes  1.0%  or  more  of 
the  total  annual  enplanements  reported  by 
certificated  air  carriers  in  the  United  States. 
A  medium  hub  airport  enplanes  between 
0.25%  and  0.999%  of  the  total  enplane- 
ments; a  small  hub  airport  enplanes  be- 
tween 0.05%  and  0.249%  and  a  nonhub  en- 
planes less  than  0.05%  of  total  annual  certif- 
icated enplanements. 

The  conferees  have  provided  funds  to  im- 
plement this  proposal  with  technical 
changes  reducing  the  75-mile  standard  to  70 
miles,  and  continuing  service  to  a  state  cap- 
ital that  is  located  more  than  (1)  55  high- 
way miles  from  the  nearest  medium  or  large 
hub  airport,  (2)  40  miles  from  the  nearest 
small  hub  airport  and.  (3)  30  miles  from  the 
nearest  qualifying  non-hub  airport  and 
whose  per  passenger  subsidy  does  not 
exceed  $15,  as  of  September  30, 1989. 

The  conferees  expect  that  funds  made 
available  in  this  bill  combined  with  the  reg- 
ulatory changes  described  above  will  sup- 
port air  service  at  the  following  communi- 
ties: 


FacH  year  1988  traffic 


EASpoiits  receiving  atedad  air  service 


Hub(s)  served 


Canier 


Total 


Eivlaie- 
nients  per 

my 


S      su«)yi« 


AriBao: 


!)..„.. 


Mans 

BDondo/Camden. 


IW  Sprints.. 


CaHteiwa: 

utsoaM  Qly... 


Citeaife 
Nm 
(Mk_ 


boriB:  AUkrs.. 


.  \x  Veps 

Ptaenii 
.  PlDenia _.... 

-  Mcmpliis 

Mje/riNtalk 

■  Mcfflfinu 

St.  Inis 
.  Mfa/awortt.. 
.  MenpHS 

.  San  Francisco 

San  fraocisco 

Las  AflgHes 

.  Denver 

.  Denver 

Denver 

McMa 

Ckartolte 


Atlantic  Souttieast lesjj 

..  Atlantic  Souttieast i^ejg 

Golden  Padlic i  5.155 

■  a»  *8t -- W75 

EiK  Ei«mi  I t  sjij 

£»c  Eipiess  II >  3JJJ 

Exec  Express  II >  2  609 

Eaec  Evess  It „ •  \fi^ 

JSJ' - <^2 

*««" 18.197 

Rocky  Mountain ^ .. 17322 

.  •atoServices 9^ 

.  Air  Mwest 2435 

OAit 30J4S 


26.5 
27 

(•) 
S183.137 

$110.39 

8.2 

263.591 

51.13 

13.7 

177,433 

20.69 

11.0 

717.766 

104.62 

5.4 

544.432 

160.69 

4.2 
2.4 

507.407 
260,273 

194.48 
176J4 

6.7 
29.1 

154.660 
310.521 

36.81 
17.06 

27.7 
I5i 
3.9 

(•) 
138.210 
244J17 

(•) 
14.48 
100.34 
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SUBSIDIZED  AIR  SERVICE-Continued 


EAS  points  receiving  subsidaed  air  service 


H*(S)! 


Illinois: 

Mourn  Vermin  (conmiunitjr  is  lenponrily  willnit  air  setvitt). 

Sterling/Rock  FMb .._ 

tan:  DItunwa 

Kansas: 


Goodand... 


GmtBend.. 
Hays 


Litoal/Guynion.  OK.. 
Maine:  Bar  Hartor 


.a.  teat... 

.  MWRta/Dmcr 

.  Wichrta/DenMr „.., 

.  WWrta/Owwer _ 

.  Dnwr/KsRSSS  Gty 

Widiita'/KaiBais'ciJif'' 
Denver/WicMa 


.  fhm  Air.„ „,„ 

.  PnpMer  Aviation. 
.  Great  lakes 


.  Air  mtKOt... 
.  Airl 
.  Airl 
.Airl 
.Mil 


Midiian: 
wn 


.  Air  MMMSt 

.  Bar  Hartor  Airtnes.. 


Mountain/Kingsford... 
honwond/AsNand,  Wl.. 


Manistee/ludlnglon.. 
Marinelte/M 
Minnesota: 

Fairmont 

Mankato 


Wl.. 


2!!3?- 

CNCI|I. 


.(tot  tikes., 
.tat  likes.. 
.  Gmt  likes.. 
.  GmllAes.. 


.  GmtUkes.. 


Mississlpiii:  Uurd/Hattiestai... 
Missouri: 

Ft.  Leonard  Wood „. 

firskviHe 

Montana: 


AIMc  SoHlkwt.. 


St  Louis... 


Kms  CMy.. 


LewistuM .. 
Miles  Qty.. 


.  DMMS.. 


Won  I 
Nctiraska: 
Alliance... 


Biings..... 

BMngs/Bisfnsrit.. 
DHn|S ...— ~ 


.  BjiSkyAirines.. 
.  Bis  Sky  Ainlncs .. 
.  BigSkyAitMS  . 

>  W|  ^^  NnMCS .. 

.  BigSkyArtnes.. 

.  Big  Sky  Airlines .. 

Big  Sky  Airlines .. 


Chadron „ 

Grand  Island.. 

Hastings 

Keaniey 

Mc  Cook 

Norlolk 

North  Platte - 
Scotstriufl 


.  GP  E«ress.. 

GP  E«nss.. 

GPEivnis.. 
.  GPE«RSS- 

„ GP  Eoieei 

.  Denver/Omaha GP  Eaiess 

Omaha 


DimarAlnHha .. 
Denver/Omaha.. 


Nevada:  Ely., 

New  Hampstiire: 

Keene  (conmiunmity  is  temporarily  witliout  air  service).. 

Lacania.. 


bBooki... 


Reno... 


.  GPE^ts- 
.  GPE«ns- 


.  Sky  West  Airirns.. 


New  Jersey:  Cape  May  (community  is  temporarily  wittnut  air  service).. 

New  Mexico: 

Alainogordo/Hollman  AFB 

Qovis .. 

Hotks.. 


Boston.. 


Santa  Fe.. 


Silver  Qty/Horley/DenMg .. 
NewVork 

Njssena 


.  IMn  AiriiMt........ 

.  Soutken  Jersey 

Mess  Air  Senice.... 
.  Mesa  All  Service.... 

.  ^^53  nff  jCnflOGS  ■' 

Mesa  Air  Service.... 
.  Mesa  Air  Service.... 


.  Syracuse... 


Ogdenstiurj 

Plattstiurgh 

Saranac  Lake/lake  Placid.. 


Metro  Nortlieast.. 


Syiacuse. 


.  Metro  Nortkeasl.. 


Watertown... 
Noitti  Dakota: 
Devils  Lalie... 
Jamtslown.... 
WMston 

OUakoma: 
Enid.. 


Metro  Nortlieast.. 
Metro  Nortieast ... 


.  SyncuK. 


.  Melro  NortlMvest.. 


BMIngs.. 


BigSkyAitliMS.. 


nncaOly... 


Pennsylvania:  Oil  Oti/fmUt^ 
Soutti  Dakota: 

Brookings 


T*a.. 
TMsa.. 


Texas: 


Plane..—. 
Yankton.. 


.  Exec  Eqns  II . 
.  EiK  Enress  I .. 
.  liQM  Ani^is... 
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Tom 


Rscky 


ttnufi... 


Utitk 


Paris.. 


CtdvQty.. 

Mnb 


Vennont  RuUind  (comnwnity  is  tenponrly  MiBiOit  lir  MfWK)» 

Vir|intt:  Hot  SpriMS - 

Waskington:  Epknb/Hoses  lAe.. 
Westr 


,  Oalas/ft  Worfli Exec  Eness  I 

Mbs/FL  Wortli „ £«c  Express  I : 

San  litt  Qly Sky  West  Airfnes.. 

S*  l*CHy nimkii 

Sal(l*eC»y SvllM 


Seme.. 


Clariulwg/Fairniont.. 

Elkins 

Morgantown 

Pmceton/BbeMd 

miw:  Woriand 

to  fico:  Ponce 


Ouiletle... 


Horiaon  AiifM- 
OCAir 


S5S""- 


San  Juan.. 


OOMi- 

Mesa  Air  SefMoes~ 


Executive  Air  Ckarler.. 


3.515 
1.744 
1.576 

5.242 
9.282 
1,724 
ISX 
8,561 

5.766 
16J40 

8.799 

4.514 

«  4.455 

*im 

2.812 

2.510 

1.778 

•7J96 

9JSi 
till 

3X111 

1,764 

1,797 

S84 

2i9S 
4,720 
2.737 

1.444 

1.154 

•5J13 

1.821 

5.429 

2.416 

2.562 

'3.943 

'  6.076 

4.430 

16.458 
2.758 
5.585 

6.144 
6.195 
6.234 
11.262 
4,504 

8.671 

9.490 

25.250 

18.731 

15J83 

4.134 
7.744 
10.421 


••1.534 
•3.058 
21.444 

4.167 
6iie 
1.852 

•  9.425 
1.198 

•  3.772 
•1.595 

10,435 
1471 
3J34 

15.524 

'•2J41 

6.620 

21.553 
3.430 
1.808 
7.714 
23.826 
2.543 
9.125 


13.9 

15.2 

403 

29.9 

'•25.4 

66 
124 
16.6 


2.5 
49 
34.3 

6.7 
9.9 
3.0 
15.1 
1.9 

6.0 
2.5 

16.7 
3.0 
t3 

24.8 
5.5 

10.6 

344 

5.5 
2.9 
12J 
38.1 
4.1 
146 


Current 


EKta- 

annual 

S*e<ypB 

■wtspei 

subsidy 

pussengo 

im 

5.6 

307.772 

VM 

2.8 

248.011 

142.21 

2.50 

238.491 

1S1J3 

8.4 

244J17 

4U1 

148 

244J17 

2132 

2J 

244JI7 

1(1.72 

4.7 

244J17 

t3J( 

13.7 

244J17 

2(54 

9.2 

244JI7 

42J7 

26.9 

(•) 

(•) 

141 

182,799 

2(77 

72 

mm 

mM 

7.1 

2(1.414 

tm 

6.2 

403.409 

103.73 

4.5 

303.427 

107  JO 

4.0 

179.600 

71.55 

li 

179,600 

101.01 

lis 

(•) 

(•) 

14.9 

168.9(3 

1(.0( 

100 

235,637 

37.52 

4.8 

168.229 

55J7 

2.8 

131.515 

7455 

2.9 

190.495 

106.01 

1.6 

190.495 

113J» 

3.7 

131.S1S 

S7J1 

75 

315J1S 

(iJl 

44 

16(.229 

(L4( 

2J 

222.727 

154i4 

U 

222.727 

193.00 

85 

457,977 

86.20 

29 

222.727 

122.31 

8.7 

222.727 

41.03 

3.9 

222.727 

92.19 

4.1 

218.079 

(5.12 

6.3 

274.222 

69.55 

9.7 

274.222 

45.U 

7.1 

359.194 

KM 

2SJ 
44 

249.78  > 

fi2 

89 

(•) 

(•) 

9.8 

165.766 

2(.9( 

9i 

133.651 

21.57 

10.0 

85.690 

1175 

'» 18.0 

132J14 

11.75 

7.2 

1(9J90 

37.(1 

«.t 


(•) 


16«il9 

166.289 

1667(9 

166.2(9 

166.289 

294  J96 
294.396 
315J15 


178.235 
178.235 
121,504 

108.938 
108.938 
108.938 
371.165 
21L079 

mm 
m.m 

167.489 
172,930 
203.784 

i5o)n 

164  J36 

55.123 
128J30 

lam 

128.130 

55.123 

352.655 


19.1( 
17.52 
iS 

(J( 

10.47 

71il 
31.02 
30J1 


11619 
5L2( 

5.99 

26.14 
17.53 
51.12 

39  Jt 

1(2.04 

75.79 
14345 

16.05 
9243 
5IJ0 

64'.;; 

24  J2 

2.56 
37.56 
145.52 
1670 
2J1 
l3Ut 
29.05 


'  Ptssengers  are  lor  YE  Marck  31. 19(8.  die  most  recent  data  auailaHe. 
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*  Pmngers  arc  for  YE  ttadi  31.  1908.  the  most  rectnl  constcutne  12-ininth  penod  without  a  SMmTicant  service  disni|)lion. 

*  No  Ma  avaitaHe  for  tl«  louitli  warter  tt  1987  or  tfie  first  quarter  o(  1988^  Traffic  figures  reflect  ttie  lliree  quarters  ended  Decemtier  31,  1988  (3341)  increased  to  reflect  a  fuH  year 
<  No  (Ua  avaUile  for  the  tourtti  quarter  of  1987  or  the  first  quarter  o(  1988-  Traffic  figures  reflect  the  three  quarters  ended  Decemter  31,  1988  (2917)  imeased  to  reflect  a  lull  year 

*  Launl/Hattiestiurg  curmidy  receives  subudy-free  servict  to  Memiihis  and  generated  19.096  Mem(ihis  passengers.  31  per  day  in  each  direction,  in  FY  1988. 

•(>and  Island  oirmlly  rsxnes  sutaidylree  service  to  Kansas  Cit>,   Lincoln  and  Onaha  and  generated  31.075,  passengers  in  these  markets  in  fY   1988,  an  average  of  50  passeniers  per  day  In  each  direction 
'  North  PMe  aMi  SaXMWf  ncewe  sitody  free  service  to  Denver  and  generated  18,451  and  27,947  passengers,  29  and  45  per  day  in  each  direction,  respectively  in  fY  1988  i~~  p»    i"   "7       wui  uiminn. 

*  Enid  cwTenOy  reccMS  sabsll^-tree  service  to  Kansas  Qty  but  dkt  not  Sms  FY  1988. 

*  rmt  cvrenlty  receives  sutsm-free  servict  to  Minneaiialis  and  generated  19.259  passengers.  31  per  day  in  each  drrectm.  m  FY  1988. 
■>  B«ed  0*  213  servict  ttfi.  Seasonal  service  from  April  1  throMh  November  30 

"  OarWuirg  and  MorootrMin  receiw  sutsdy-hee  service  to  FSttsfimgh  and  generated  37.351  and  37,765  passengers,  respectwely.  60  per  day  in  each  direction  at  each  community,  in  FY  1988. 

*  Intcates  points  at  which  no  subsidy  rates  are  in  effect,  therefore  no  subsidy-per-passenger  calculation  can  be  made- 
Note  This  taUe  includes  at  connninities  recewing  sulsidiztd  air  service  or  where  we  are  attempting  to  secure  air  service,  except  Alaska  and  Rota  liavc  been  excluded. 


comassiON  om  aviation  security  and 

TERKORISM 

Amendment  No.  5:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate 
with  an  amendment  as  follows: 

In  lieu  of  the  sum  named  in  said  amend- 
ment, insert:  1 1,000,000 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of 
the  House  to  the  amendment  of  the  Senate. 
Prom  the  funds  provided,  the  conferees 
direct  that  compensation  in  an  amount  not 
to  exceed  the  daily  rate  for  one  individual 
si>ecified  for  GS-15  of  the  General  Schedule 
be  made  available  to  each  of  the  members  of 
the  Commission  representing  the  Congress 
for  the  purpose  of  retaining  designated  sup- 
port staff,  including  inde[>endent  expert 
consultation  and  technical  services.  Such 
support  would  be  in  addition  to  any  such 
services  provided  to  the  Conmiission  as  a 
whole. 

Coast  Guard 
operating  expenses 
Amendment  No.  6:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate 
making  $25,000,000  of  the  "Operating  ex- 
penses" appropriation  available  for  obliga- 
tion until  September  30,  1991. 

The  conference  agreement  assumes  the 
availability  of  $300,000,000  to  be  provided  in 
the  Department  of  Defense  Appropriations 
Act,  1990,  thereby  making  available  a  total 
of  $2,252,000,000  for  Coast  Guard  operating 
expenses  in  fiscal  year  1990.  This  is 
$129,384,000,  or  6.1  percent  above  the 
amount  provided  for  fiscal  year  1989. 

The  conferees  agree  to  adjust  the  Senate 
funding  recommendation  to  permit  follow- 
on  funding  of  up  to  $2,731,000  for  the  110- 
foot  Island  Class  cutter,  and  to  permit  the 
Coast  Guard  to  retain,  for  obligation  in 
1990.  fujids  expended  in  1989  for  clean-up 
activities  on  the  Exxon  Valdez  oil  spill, 
which  have  been  reimbursed  by  Exxon. 

The  conferees  direct  the  Coast  Guard  to 
submit  a  comprehensive  report  within  90 
days  to  the  House  and  Senate  Committees 
on  Appropriations  on  its  cost  recovery  ef- 
forts, including  such  recoveries  as  the  Cus- 
toms forfeiture  fund,  safety  violations  fines, 
and  payments  pursuant  to  the  Ocean 
Dumping  Ban  Act  of  1988. 

The  conferees  also  direct  the  Coast  Guard 
to  submit  a  report,  through  the  Secretary  of 
Transportation,  to  the  House  and  Senate 
Committees  on  Appropriations  within  90 
days,  analyzing  the  impact  of  the  Adminis- 
tration's new  drug  plan  on  Coast  Guard 
interdiction  efforts. 

The  Coast  Guard's  budget  justification 
for  1990  was  focused  primarily  on  incremen- 
tal changes  to  the  prior  year.  The  amounts 
in  the  base  were  not  described,  explained,  or 
justified  to  any  substantial  degree. 

The  conferees  direct  the  Coast  Guard  to 
include  a  full  explanation  and  Justification 
of  its  1991  budget  proposal  so  that  the  Com- 
mittees may  review  its  geographic  and  pro- 


grammatic implications.  Further,  the  justifi- 
cation shall  include  a  detailed  description 
and  justification  of  the  amounts  included  in 
the  base,  in  addition  to  a  full  justification  of 
its  proposed  increases  and  decreases. 

Reprogramming  procedures.— The  follow- 
ing are  the  current  procedures  governing  re- 
programming  actions  for  the  United  States 
Coast  Guard  programs  and  activities  funded 
in  the  Transportation  and  Related  Agencies 
Appropriations  Act: 

1.  Definition:  "Reprogramming",  as  de- 
fined in  these  procedures,  includes  the 
intra-account  reallocation  of  funds  from  one 
project  or  program  or  activity  to  another 
for  the  following  appropriations  as  de- 
scribed herein: 

Acquisition,  Construction,  and  Improve- 
ments (AC&I) 

Research,  Development,  Test,  and  Evalua- 
tion (RDT&E) 

Alteration  of  Bridges  (AB) 

Operating  Expenses  (OE) 

A  reprogramming  shall  also  consist  of  any 
significant  change  in  scope  of  a  project  de- 
scribed in  the  agency's  budget  justifications. 
Specific  definitions  are  included  below. 

2.  Criteria  for  reprogramming:  Any 
project  which  is  deferred,  canceled  or  sig- 
nificantly reduced  in  scope  through  a  repro- 
gramming (i.e.,  funds  have  been  "bor- 
rowed"), shall  not  later  be  accomplished  by 
means  of  further  reprogramming;  but,  in- 
stead, funds  should  again  be  sought  for  the 
deferred,  canceled  or  significantly  reduced 
project  through  the  regular  appropriations 
process. 

3.  Congressional  review,  notification,  and 
approval:  Certain  reprogramming  actions 
require  congressional  approval,  or  notifica- 
tion. The  Secretary  will  submit  correspond- 
ence to  the  Congressional  Appropriations 
Committees  for  reprogramming  actions  as 
outlined  below. 

These  guidelines  are  intended  to  permit 
congressional  oversight  and  monitoring  and 
involvement  in  funding  decisions,  including 
allocation  of  project  savings  and  funding  of 
resource  shortfalls,  without  unnecessarily 
constraining  the  Secretary. 

(a)  Acquisition,  construction,  and  improve- 
ments: Prior  Congressional  Appropriations 
Committees  approval  is  required  on  any  re- 
programming action  which: 

(1)  Is  a  significant  change  in  the  scope  of 
a  project  as  described  in  the  agency's  budget 
justification: 

<2)  Is  a  new  project  which  exceeds  the  cost 
limit  for  "Minor  AC&I"  projects; 

(3)  Is  a  termination  (other  than  a  comple- 
tion: or 

(4)  Is  a  dollar  increase  or  decrease  of  more 
than  15%  in  either  the  benefiting  or  provid- 
ing project. 

Additionally,  Congressional  concurrence  is 
required  for  projects  which  involve  an  in- 
crease or  decrease  of  more  than  $1,000,000, 
except  when  the  project  is  over  $10,000,000 
and  where  the  shift  does  not  significantly 
change  the  scope  of  the  project. 

(b)  Research,  development,  test,  and  eval- 
uation: No  prior  Congressional  Appropria- 
tions Committees  approval  is  required  for 
reprogramming  actions  in  the  RDT&E  ac- 


count. The  Secretary  shall  report  to  the 
committees  quarterly  on  new  projects,  ter- 
mination of  projects  other  than  comple- 
tions, and  projects  involving  shifts  (in- 
creases or  decreases)  of  more  than  25%  or 
$500,000  (whichever  is  less),  based  on  the 
detailed  project  sheets  included  in  the  justi- 
fication. 

(c)  Alteration  of  bridges:  Prior  Congres- 
sional approval  is  required  for  new  starts, 
terminations  other  than  completions,  and 
changes  of  more  than  25%  or  $500,000 
(whichever  is  less),  for  projects  included  in 
the  Justification. 

(d)  Operating  expenses:  To  ensure  that 
the  Committees  may  perform  effective  over- 
sight, the  Secretary  shall  seek  concurrence 
for  the  following  reprogramming  actions: 

(1)  When  during  the  budget  year  OE 
funds  are  not  utilized  for  the  purpose  which 
Congress  approved  as  described  In  the  Oper- 
ating Expenses  justification  section  of  the 
Coast  Guard's  Budget  Estimates  for  that 
year. 

(2)  When  the  Secretary  proposes  to  close 
a  facility  or  significantly  increase  or  de- 
crease the  operational  capability  of  a  unit  or 
facility  either  by  a  significant  increase  or 
decrease  in  funding  and/or  personnel. 

(3)  When  the  Secretary  intends  to  make  a 
permanent  significant  change  in  the  mission 
of  a  unit  or  facility. 

(4)  When  the  Secretary  intends  to  initiate 
a  new  program,  to  significantly  increase  in 
scope,  to  cancel  or  significantly  reduce  in 
scope,  or  to  change  allocations  specifically 
denied,  limited  or  increased  by  the  Congress 
in  the  Act  or  the  report.  In  cases  where  un- 
foreseen events  or  conditions  are  deemed  to 
require  such  changes,  the  proposal  shall  be 
submitted  in  advance  to  the  Committees, 
and  be  fully  explained  and  Justified.  In 
emergency  cases  where  the  prior  submission 
and  review  requirement  would  impair  the 
Secretary's  ability  to  perform,  the  Secretary 
shall  provide  timely  notification. 

(e)  Congressional  approval:  Reprogram- 
ming proposals  submitted  to  the  Commit- 
tees for  prior  approval  shall  be  considered 
approved  after  30  calendar  days  if  the  Com- 
mittees pose  no  objection.  However,  the 
agency  will  be  expected  to  extend  the  ap- 
proval deadline  if  specifically  requested  by 
either  Committee. 

(f )  As  permitted  by  14  U.S.C.  656,  the  Sec- 
retary may  reprogram  funds  to  restore, 
repair,  or  replace  damaged  or  destroyed  fa- 
cilities, including  acquisition  of  sites. 

4.  Report  language:  Any  limitation,  direc- 
tive, or  earmarking  contained  in  either  the 
House  or  Senate  report  which  is  not  contra- 
indicated  by  the  other  report  nor  specifical- 
ly denied  in  the  conference  report  shall  be 
considered  as  having  been  approved  by  both 
Committees. 

5.  Periodic  reports:  All  reprogrammings, 
including  reprogrammings  which  do  not  re- 
quire prior  Committee  approval,  shall  be  re- 
ported to  the  Committees  periodically  and 
shall  include  cumulative  totals. 

6.  Assessments:  No  assessments  shall  be 
levied  against  any  Coast  Guard  program, 
budget    activity,    subactivity,     or    project 


funded  by  the  Transportation  Appropria- 
tions Act  unless  such  assessments  and  the 
basis  therefore  are  presented  to  the  Com- 
mittees on  Appropriations  and  are  approved 
by  such  Committees,  in  compliance  with 
these  procedures. 

Amendment  No.  7:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate  pro- 
viding that  not  less  than  $168,467,000  shall 
be  available  for  environmental  protection 
activities. 

Amendment  No.  8:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate 
with  an  amendment  as  follows: 

In  lieu  of  the  matter  inserted  by  said 
amendment,  insert  the  following:  ,  or  to 
close  or  decommission  any  unit  of  the 
United  States  Coast  Guard  unless  such  clo- 
sure or  decommissioning  was  provided  for 
in  the  Budget  of  the  United  States,  and  its 
supporting  documentation,  and  was  agreed 
to  by  the  Congress  in  this  Act.  as  provided 
for  in  its  legislative  history,  including  Com- 
mittee reports 

The  managers  on  the  part  of  the  Senate 
win  move  to  concur  in  the  amendment  of 
the  House  to  the  amendment  of  the  Senate. 

ACQUISITION,  CONSTRUCTION,  AND 
IMPROVEMENTS 

Amendment  No.  9:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  wUl  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate 
with  an  amendment  as  follows: 

In  lieu  of  the  matter  inserted  by  said 
amendment,  insert  the  following: 
$445,500,000,  of  which  $7,500,000  shaU  be  de- 
rived by  transfer  from  "Operating  expenses" 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  In  the  amendment  of 
the  House  to  the  amendment  of  the  Senate. 

Amendment  No.  10:  Provides  $132,700,000 
for  vessel  acquisition,  construction,  and  im- 
provements as  proposed  by  the  Senate  in- 
stead of  $115,200,000  as  proposed  by  the 
House. 

Amendment  No.  11:  Provides  $204,200,000 
for  aircraft  acquisition,  construction  and  im- 
provements instead  of  $202,100,000  as  pro- 
posed by  the  House  and  $217,100,000  as  pro- 
posed by  the  Senate. 

Amendment  No.  12:  Provides  $15,900,000 
for  command,  control,  and  communications 
improvements  as  proposed  by  the  Senate  in- 
stead of  $13,200,000  as  proposed  by  the 
House. 

Amendment  No.  13:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate 
with  an  amendment  as  follows: 

In  lieu  of  the  sum  named  in  said  amend- 
ment, insert:  $71,100,000 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of 
the  House  to  the  amendment  of  the  Senate. 

Amendment  No.  14:  Provides  $21,600,000 
for  acquisition,  construction  and  improve- 
ments administration  costs  instead  of 
$20,900,000  as  proposed  by  the  Senate  and 
$30,500,000  as  proposed  by  the  House. 

The  appropriation  of  $445,500,000  is  dis- 
tributed as  follows: 

Vessels: 

Polar  icebreaker  acquisi- 
tion    $500,000 

Polar  icebreaker  im- 
provements   1,300,000 


378-foot  high  endurance 
cutter  renovation  and 
modernization 
(PRAM) 

378-foot  high  endurance 
cutter  weapons  mod- 
ernization   

210-foot  medium  endur- 
ance cutter  major 
maintenance  availabil- 
ity (MMA) 

180-foot  buoy  tender  re- 
placements   

180-foot  buoy  tender 
service  life  extension 
project  (SLEP) 

Motor  lifeboat  replace- 
ments  

Cutter  boat  replace- 
ments  

Barge  replacements 


Total  vessels.. 


Aircraft: 

HU-25  (Falcon  jet)  spare 
parts 

HU-25  (Falcon  jet) 
engine  improvement 

HH-65  (Dolphin  helicop- 
ter) spares  provision- 
ing  

HH-65  (Dolphin  helicop- 
ter) engine  improve- 
ments  

HH-60  (MRR  helicop- 
ter) replacements 

TALON  shipboard  heli- 
copter tiedown 

HC-130  prototype  radar 
installation 


Total,  aircraft. 


Command,  Control  and 
Communications: 

HC-130  forward  looking 
airborne  radar 

Global  positioning 
system  installation 

SARSAT  local  user  ter- 
minals  

Aircraft  repair  and 
supply  center  comput- 
er replacement 

Distributed  computing 
system 

Portable  Intelligence  col- 
lection system 


Total,  coRunand,  con- 
trol, and  communica- 
tions  


Shore  facilities/aids  to 
navigation: 

Puget  Sound  vessel  traf- 
fic service 

Minor  shore  construc- 
tion projects 

Underground  storage 
tank  cleanup 

Clearwater,  FL  SEUS 
station  improvements .. 

Seattle,  WA  support 
center  renovation,  pier 
35  construction 

Elizabeth  City,  NC  clinic 
replacement 

Kodiak,  AK  fuel  farm 
containment  construc- 
tion  

Petaluma,  CA  replace- 
ment water  line 


97,000,000 


10,000,000 


8,000,000 
3,200,000 


3.200.000 

5.800.000 

2,600,000 
1,100,000 


132,700,000 


$10,200,000 
1,600,000 


18,100,000 


10.200.000 

132,000,000 

7,100,000 

25,000.000 


204,200,000 


$4,900,000 
1,600,000 


5,300,000 


1,500.000 

1,900,000 

700,000 


15,900,000 


$4,000,000 


7,500.000 
1.000,000 
5,100,000 


1,200,000 
3,200.000 


1,900.000 
2,400,000 


Cape  May.  NJ  beach  ero- 
sion control 

Public  family  quarters .... 

Ketchikan,  AK  base  ren- 
ovation  

Palm  Beach,  FL  new  sta- 
tion  

Rodanthe,  NC  station  re- 
placement  

Southport,  NC  rebuild 
station 

Greenville,  MS  moorings 
relocation 

East  Tawas,  MI  rebuild 
station 

Aids  to  navigation 
projects 

Cape  May,  NJ  barracks... 
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3.400,000 
10,000,000 

4,900,000 

3,200,000 

3,600,000 

3,000,000 

2,200.000 

2.200,000 

6,000,000 
6,300,000 


Total,  shore 
ATON 


facilities/ 


71,100,000 


Administration: 
Personnel  support. 
Survey  and  design . 


Total,  administration ... 

Total,   AC&I  program 

level 

Derived  by  transfer... 


»  $17,600,000 
4,000,000 

21.600,000 


445,500,000 
-7,500,000 


Total,     AC&I     appro- 
priation    438,000,000 

'  Includes  $7,500,000  derived  by  transfer. 
'  In  addition.  »8.4O0.0O0  shall  be  made  avaUable 
from  prior  year  funds. 

Vessel  Traffic  Service  Puget  Sound— The 
conferees  agree  to  appropriate  $4,000,000 
for  the  Puget  Sound  VTS  system,  and  direct 
the  Coast  Guard  to  use  the  funds  to  expand 
coverage  to  Tacoma  and  integrate  the  Point 
Robinson-to-Tacoma  coverage  into  a  system- 
wide  modernization  of  radar  vessel  tracking 
in  Puget  Sount.  The  appropriation  shall 
provide  for  upgraded,  automatic  digital 
processing  equipment  throughout  the  ex- 
tended Puget  Sound  VTS,  which  will  correct 
the  existing  blind  spot  in  Rosario  Strait 
near  Cypress  Island  and  enhance  safety  by 
providing  for  improved  course  prediction 
and  collision  avoidance. 

Motor  lifeboat  replacement.— The  confer- 
ees reiterate  the  House  directive  pertaining 
to  motor  lifeboat  testing  and  evaluation. 
The  conferees  agree  that  up  to  $825,000  of 
the  funds  provided  may  be  used  for  proto- 
type testing  prior  to  submission  of  written 
certification  from  the  Inspector  General 
that  design  issues  have  been  addressed  satis- 
factorily. 

Aids  to  navigation.— The  conferees  reiter- 
ate the  Senate  directive  specifying  that 
$4,500,000  of  the  funds  provided  for  water- 
way aids  to  navigation  be  available  for 
Chesapeake  Bay  and  Rappahannock  Chan- 
nel projects. 

SARSAT  local  user  terminal*.— The  con- 
ference agreement  includes  $5,300,000  to  re- 
place three  prototype  SARSAT  local  user 
terminal  systems  now  in  operation  and  to 
establish  two  new  LUTs  to  increase  South 
Pacific.  Caribbean,  and  North  Atlantic 
SARSAT  cak..ability.  The  new  LUTs  shaU  be 
installed  in  Hawaii  and  Puerto  Rico. 

Dolphin  engine  helicopter  engine  replace- 
ment.—The  conferees  agree  that  the  report 
specified  in  the  House  report  on  Dolphin 
helicopter  reengining  options  shall  be  sub- 
mitted no  later  than  August  31.  1990. 

Cold  water  survival  training  center.— The 
conferees  have  deleted  the  Senate  language 
providing  funds  for  the  construction  of  a 
cold  water  survival  training  center.  The  con- 
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ferees  expect  the  Coast  Guard  to  give  this 
project  full  consideration  in  its  fiscal  year 
1991  budget  submission. 

Amendment  No.  15:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate 
which  transfers  and  merges  the  unobligated 
baluices  of  "Coast  Guard,  Shore  Facilities" 
into  "Acquisition,  Construction,  and  Im- 
provements". 

Amendment  No.  16:  Deletes  reprogram- 
ming  language  proposed  by  the  Senate.  The 
House  bill  contained  no  sinoilar  provision. 

KESERVE  TRAINING 

Amendment  No.  17:  Appropriates 
$72,800,000  instead  of  $71,800,000  as  pro- 
posed by  the  House  and  $73,800,000  as  pro- 
posed by  the  Senate. 

The  conference  agreement  provides  for  an 
increase  of  650  positions  over  fiscal  year 
1989  for  the  selected  reserve. 

RESEARCH,  DEVELOPMENT,  TEST,  AND 
EVALUATION 

Amendment  No.  18:  Appropriates 
$20,800,000  instead  of  $18,800,000  as  pro- 
posed by  the  House  and  $22,800,000  as  pro- 
posed by  the  Senate. 

Marine  Environmental  Protection.— The 
conference  agreement  includes  $4,150,000  to 
accelerate  the  Coast  Guard's  applied  re- 
search activities  in  the  marine  environmen- 
tal protection  area.  The  conferees  expect 
the  Coast  Guard  to  submit  to  the  House  and 
Senate  Committees  on  Appropriations  a 
fiscal  year  1990  research  and  development 
funding  plan  by  November  30, 1989. 

BOAT  SAFETY 

Amendment  No.  19:  Inserts  language  pro- 
viding a  direct  appropriation  of  $30,000,000 
as  proposed  by  the  Senate  Instead  of  lan- 
guage limiting  obligations  to  $30,000,000  as 
proposed  by  the  House. 

Federal  Aviation  Administration 

operations 

Amendment       No.       20:       Appropriates 

$3,842,000,000  instead  of  $3,836,000,000  as 

proposed  by  the  House  and  $3,865,000,000  as 

proposed  by  the  Senate. 

The  conference  agreement  includes  the 
following  amounts: 
Operations   of  air   traffic 

control  system '  $1,732,887,000 

(Positions) (27,960) 

NAS  logistics  support 208.000.000 

(Positions) (1,525) 

Maintenance  of  air  traffic 

control  system 718,774.000 

(Positions) (10.454) 

Leased        telecommunica- 
tions services 268,073,000 

Administration  of  aviation 

standards  program 426,383,000 

(PosiUons) (6.755) 

Development  direction 15,400,000 

(Positions) (143) 

Administration  of  airports 

program 36.500.000 

(Positions) (515) 

Human  resources  manage- 
ment    292,000,000 

(Positions) (1.380) 

Direction,  staff  and  sup- 
porting services 125.342.000 

(Positions) (1.067) 

Headquarters    administra- 
tion   28.641.000 

(Positions) (397) 

■  Includins  tlO.000,000  derived  by  transfer  for  re- 
employed annuitants. 

The  conferees  expect  that  any  potential 
shortfalls  in  safety  programs  resulting  from 


this  distribution  will  be  reported  promptly 
to  the  House  and  Senate  Committees  on  Ap- 
propriations. 

Mid-Atlantic  Aviation  Training  and  Edu- 
cation Center.— The  conferees  concur  in  the 
Senate  directive  to  provide  $3,000,000  for 
the  Mid-Atlantic  Aviation  Training  and 
Education  Center  in  Clarksburg,  West  Vir- 
ginia. 

Sacramento  Airspace  Management 
Study.— The  conferees  concur  with  the 
House  report  language  regarding  the  Sacra- 
mento Airspace  Management  Study.  This 
study  should  address  restructuring  the  air- 
space in  the  Sacramento  region,  the  possi- 
bility of  relocating  the  Sacramento 
VORTAC,  and  the  feasibility  of  adding 
more  navigational  aids  to  allow  for  use  of 
the  Yolo  Causeway  and  other  undeveloped 
areas  as  an  arrival  or  departure  corridor  for 
the  airport. 

Amendment  No.  21:  Provides  that 
$816,500,000  of  the  amount<  provided  for  op- 
erations shall  be  derived  from  the  Airport 
and  Airway  Trust  Fund  as  proposed  by  the 
House  instead  of  $906,500,000  as  proposed 
by  the  Senate. 

Amendment  No.  22:  Deletes  language  ex- 
tending PAA's  reemployed  annuitant  au- 
thority from  December  31,  1989  to  Decem- 
ber 31,  1990  proposed  by  the  Senate.  The 
House  bill  contained  no  similar  provision. 

Amendment  No.  23:  Restores  language 
proposed  by  the  House  providing  $3,400,000 
for  the  Mid-American  Aviation  Resource 
Consortium. 

FACILITIES  AND  EQUIPMENT 
(AIRPORT  AND  AIRWAY  TRUST  FUND) 

Amendment  No.  24:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate  pro- 
viding for  the  lease  or  purchase  of  one  air- 
craft. The  House  bill  contained  no  similar 
provision. 

Aircraft  lease/purchase.— The  conferees 
are  aware  of  the  Department's  view  that 
other  financial  arrangements  or  another 
aircraft  may  better  suit  the  FAA's  require- 
ment for  an  "Nl"  aircraft  to  perform  high 
priority  transportation  missions.  The  con- 
ferees have  therefore  agreed  to  the  Senate 
amendment  that  allows  the  lease  or  pur- 
chase of  one  aircraft.  While  such  transac- 
tion is  authorized  for  fiscal  year  1990,  the 
conference  agreement  contains  no  fimdis  for 
this  purpose.  Should  the  Department  deter- 
mine that  such  an  expenditure  is  desirable, 
the  conferees  will  entertain  a  Facilities  and 
Equipment  reprogramming  request  only  if 
such  funds  are  derived  from  project  savings 
or  contract  underruns  that  will  not  be  nec- 
essary to  recoup  at  a  later  time. 

Amendment  No.  25:  Appropriates 
$1,746,487,000  instead  of  $1,732,000,000  as 
proposed  by  the  House  and  $1,780,131,000  as 
proposed  by  the  Senate.  These  funds  are 
distributed  as  follows: 

Air  route  traffic  control 
centers: 

Long  range  radar $39,048,000 

Radar  microwave  link  re- 
placement/expansion... 15,000.000 

NEXRAD 5.808,000 

ATC  en  route  radar  fa- 
cilities improvements ...  4.977,000 

Advanced  automation 
system 365,000,000 

Software  development 
and  integration 11.000,000 

Central  weather  proces- 
sor   9,177,000 

Aeronautical  data  link ....  6,800,000 


Automation  improve- 
ments  

ODAPS/EARTS  soft- 
ware  

NADINII 

ARTCC  improvements/ 
modernization 

Data  multiplexing  net- 
work  

Commimications  facili- 
ties consolidation/ 
networking 

Commimications  and 
control  facilities  im- 
provements  

Traffic  management 
system 

Voice  switching  and  con- 
trol system  (VSCS) 

Communications  expan- 
sion  

High  capacity  voice  re- 
corders  

Air-ground  radio  fre- 
quency interference 
elimination 


5,000,000 

3.700.000 
11,170,000 

38.000,000 

7,725,000 

2,000,000 

8,600,000 

17,700,000 

184,240.000 

11,890,000 

8,375,000 

5,000,000 


October  26,  1989 

Direct  user  access  termi- 
nal system  (DUATS).... 

Subtotal,  flight  service 
facilities 


Subtotal,      air     route 

traffic  control  centers..  760,210,000 

Airport      traffic      control 
towers: 

Terminal  doppler  weath- 
er radar 107,000.000 

Mode  S  spare  parts,  sup- 
port, repairs 25,000.000 

Terminal  radar  upgrades  8,100,000 

Airport  surveillance 
radars 10,000,000 

Terminal  NEXRAD 11,735,000 

Parallel  and  converging 
nmway  monitors 9,500,000 

Los  Angeles  Basin  facili- 
ties consolidation 19,200,000 

Terminal  automation 
improvements 8,000,000 

Mode  C  intruder 14,490,000 

Dallas/Fort  Worth  Me- 
troplex  expansion 53,000,000 

ATC  terminal  software 
costs 3,000.000 

Remote  maintenance 
monitoring 23.700.000 

Tower  replacements 18,800,000 

Tower/TRACON  mod- 
ernization    7,222,000 

Integrated  communica- 
tions switching  sys- 
tems   9.435,000 

Interim  support  plan 73,000,000 

Terminal  communica- 
tions improvements 13,865.000 

New  Denver  airport  fa- 
cilities   40.000,000 

Tower  communications 
system 2,000,000 

Camarillo,  CA,  tower  es- 
tablishment   2,800,000 

Radio  tone  control 
equipment 10,000.000 


Subtotal,  airport  traf- 
fic control  towers 469,847,000 

Flight  service  facilities: 

Flight  service  station 
modemizaiton 11,000,000 

Very  high  frequency  di- 
rection finder  network.  15,000,000 

Flight  service  facilities 
improvements 1.150,000 


Air  navigation  facilities: 

VOR/DME 

Nondirectional  radio 
beacon  facilities  estab- 
lishment/replacement . 

MLS  demonstration  pro- 
gram  

Approach  lighting 
system  improvement 
program 

Automated  weather  ob- 
serving system 
(AWOS) 

Visual  navaids 

St.  Louis  LDIN 

Instrument  landing 
systems 

Runway  visual  range 

System  capacity  en- 
hancements   

Airport  approach  and 
landing  aid  facilities 
improvements 

Automated  flight  proce- 
dures development  for 
terminal  navigation  fa- 
culties (LAPA) 

Subtotal,  air  naviga- 
tion facilities 

Housing,  utilities,  and  mis- 
cellaneous facilities: 
National  radio  communi- 
cations system 

(NARACS) 

Unmanned  facilities  im- 
provements  

Ain>ort       cable       loop 

system 

Computer-based  instruc- 
tion  

Electrical  power  system 

improvements 

Fuel  storage  tank  re- 
placements   

ADP  facilities  manage- 
ment (CORN) 

Automated        command 

and  control  technology 

Maintenance         control 

centers 

Land/easement  pur- 
chases  

Airport  datum  monu- 
ment program 

Employee  safety  up- 
grades at  towers 

Systems  engineering  and 

support 

Air   navigation   facility/ 

ACC  system  support 

Mike    Monroney    Aero- 
nautical Center— lease . 
Logistics    support    serv- 
ices  

Air  navigation  aids/ ATC 

facilities  improvements 

Frequency  and  spectrum 

engineering 

Human  resource  man- 
agement plan  for  NAS 
transition/ 

implementation 

Test   equipment/printed 
circuit  board  software .. 
Air  traffic  control  simu- 
lators  
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Advanced     design     and  Bessemer     at-    rv>»Mit 

9.000.000          management      control  M?     Hkhar?^^; 

«>ntract  support 6,000,000              Mliml.  PL;  Nitchez^ 

38isooon        Independent  operational  Adams  County,  MS: 

^^•^^°'^           test  and  evaluation 1,440,000             Ogden-Hinckley,  Dt' 

Hazardous           material  Portland.    ME;    Ra- 

10  750  000          management 7,000,000              leigh-Durham,      NC; 

xo,7&o.ooo       ATC  part^-task  trainers....  7.397.000             St.  Louis,  MO;  Syra- 

Aircraft  and  airmen  reg-  cuse,  NY;  West  Mem- 

750  000           ^^^ 4,000,000              phis,  AR;  Worcester, 

'              Contract  support 2,000,000              MA. 

12  000  000        Mid-America       Aviation  New  runway  visual  range 

Resource  Consortium... 3,000,000       equipment 3.000,000 

o  ..i  X  .  •_  '            Baltimore,       MD       (1)- 

4.800.000           ^"1*°*f'i'°"l'^;  "*"-  Chamblee.    GA    (1) 

ities     and    miscellane-  Chicago  (MDW).  IL 

ous  faculties 271.123.000             (2);  Detroit  (Willow 

^SS    Alrc^^t  and  related  equip-  Sf\^)f  L^iJieS 

(1.500.000)       B-^l^mght  systems  and  ^^    S    (f?"^" 

9^97snnrt           avionics  upgrade 2.500.00              noke     VA    (!)•    San 

41m'SSS        TCASOT&E  equipment.  1,000,000              SS^t^'nio  TO  (iV  S?^ 

4,450,000        TCAS  II  (13  systems) 1.200.000               aci^  NY  (2)- wSh- 

16.500.000        ^'^"^    ''Tif'^    lighting  ington   (Dullra).   VA 

•       '                 systems  (62  systems) ....  241,000              (1) 

B-727  simulator  retrofit  other    capacity    enhance- 

3,500,000           i?f„i°*  visibUity  oper-  ments 1.500,000 

T^^rrr: •:••:• 1.300.000        Bessemer.  AI^DME. 

?SS?imrS  ^-"^        .las^r.   AI^DME/local- 

_j^2^m   TS?r=gdev^::::  SZ    ITtSTw^''-^^^- 

CV-580  aircraft  avionics  ^^       °"*''    ^~ 

97.980,000           upgrade  and  airframe  g»  q^.   .«.    h«„^„, 

=^=^==          refurbishment 2.200.000       Ht- Geo^e.  AK-beacon/ 

Electronic  flight  instru-  ^^• 

mentation  (7  systems)..  2.910.000       ^^®  conferees  also  direct   the   FAA   to 

B-727    long    range    fuel  '          subnut  a  report  to  the  House  and  Senate 

system i  ooo  000    ■Appropriations  Committees  by  January  30. 

4.650.000  '■ '■ I**®  assessing  the  most  cost  effective  way. 

Subtotal,  aircraft  and  *"<*  feasibUity  of  esUblishing  airport  sur- 

20,000,000          related  equipment 12,591000     ^eUlance  radar  systems  at  Wood  County, 

=^=^==^:-^-_    WV  and  RosweU,  NM.  Such  report  also  shaU 

3,500,000     Development,     test,     and  analyze  the  need  for  a  terminal  radar  ap- 

evaluation:  proach  control  system  at  the  Eastern  West 

7,595,000        ^AA    Technical    Center  Virginia  Regional  Airport  in  Martinsburg. 

Building  lease 5  290  000     ^^'  *^**^  would  also  serve  the  needs  of  Ha- 

12.000  000        Atlantic     City     Interna-  '          Kcrstown,  MD,  and  Winchester,  VA. 

tional  Airport  improve-  ^"^    Denver    airport— The    conference 

6,000  000           ments 1,200,000     asxeement  includes  $40,000,000  to  initiate 

Technical  Center  labora-  design  and  construction  of  necessary  facili- 
9,000,000           tory  modernization 3.100,000     ^'®^  and  equipment  at  the  new  Denver  air- 
Target  generator  facUity  13  000  000     52fV   ^^^  conferees  agree  that   any  new 
10,000  000        New  ATC  R&D  laborato-  '          ^^,.       **  ^^^  faculty  should  be  integrat- 

ry 2  000  000                 ^  '"^  ^^^  A^^  consolidation  plan. 

4,250,000        Engineering          support  '      '          7^^  "**  Denver  airport  is  addressed  fur- 
equipment  400  000                    **"  amendment  number  28. 

3  000  000  '■ Microwave  landing  system  limited  proto- 

Subtotal.  development,  ivpe  program.— The  conference  agreement 

1500  000           test,  and  evaluation 24,990  000     P^vides  $12,000,000  to  continue  the  nine 

,.,v«,u««  '          major  elements  of  the  MLS  demonstration 

5  500  000     Personnel     compensation.  program.  No  funds  are  included  to  award 

benefits,  and  travel:  ^^^  limited  production  for  Category  U/in 

109  500  000        Eastablishment/  prototype  systems.  The  conferees  agree  that 

improvement  of  facU-  "  "^^  ^°^  ^  necessary  to  withhold  proto- 

8  000  000            "^ 63,642  000     ^/^  funding  untU  the  end  of  the  30-month 

■  ■              Flight  inspection 1566  000     <**monstration  program  (November,  1991)  if 

7 191 000        Factory    inspection/con-  '       '          prelunmary  rasults  from  the  major  evalua- 

■  '                 tract  support 6  767  000       °^  currently  underway  produce  favorable 

6  000  000        Aeronautical  Center l,'62l'0O0     f">^'m«s.  The  conferees  wUl  expect  the  FAA 

»,vv«.«/uv  ; . to  be  in  a  position  to  present  the  prelimi- 

3  000  000           Subtotal,          personal  "F^  results  of  this  work  at  the  fiscal  year 

compensation,  benefits  ^"^  appropriations  hearings  if  prototype 

1800  000           and  travel 73  596  000     [""***"«  ^  requested.   The   conferees  also 

i,»w,ow  •          have  no  objection  to  the  continuance  of  pre- 

Total  appropriation 1,746  487  000    Paratory  work  necessary  to  issue  an  RFP  for 

System  capacity  initiative. -The  confer-     eJ^^thaT^mlnn^^I^rt'  "^^^^  ^'''^T 
1.000,000     ence  agreement  includes  $16,500,000  for  var-     f^V^  t^a  ^^f  ^^^^^  V'^ognm  be 
ious  system  capacity  enhancements  to  be    S^f  two  di^^ntUl  ^f,^"^'"  '""" 

3,800.000     distributed  as  foUows:  ^^««ir?  ^^?  ""^'^'^  ^"^'**- 

•      '          „         .     ,            .    .      ^,  NattontU      Weather     Graphics     Display 

i^noofton     New    mstrument    landing  S»«te»n.-The    conferees    are    deepl/bon 

13.000,000       systems $12,000,000    cemed  with  the  FAA's  proposal  to  purc^ 
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a  new  and  very  costly  National  Weather 
Graphics  System.  The  conferees  are  not 
convinced  this  proposal  will  significantly  im- 
prove the  PAA's  ability  to  provide  weather 
graphics  information.  However,  the  confer- 
ees do  not  want  to  prevent  the  PAA  from 
improving  the  current  system  if  in  fact  sig- 
nificant improvements  are  available  for  a 
new  national  plan.  The  conferees  recom- 
mend that  the  PAA  continue  with  its  pro- 
curement process  of  the  new  national  plan. 
But,  the  conferees  will  retain  the  right  to 
review  the  cost  and  proposed  improvements 
of  the  new  system  before  the  final  contract 
can  be  awarded. 

Washington  National  Airport  hangar  up- 
grades.—The  conferees  have  deleted  the  re- 
quested funds  for  hangar  upgrades  at  Wash- 
ington National  Airport.  Such  work  should 
be  financed  by  the  Metropolitan  Washing- 
ton Airports  Authority. 

Radio  communications  systems.— The 
conferees  are  aware  of  several  changes  in 
the  PAA  conununications  environment  since 
the  inception  of  the  NAS  Plan.  The  most 
important  of  these  is  the  increasing  amount 
of  high  speed  digital  data  transmissions. 
The  PAA  is  directed  to  continue  with  its 
plsmning  to  transition  to  a  digital  radio  com- 
munications system  consistent  with  sound 
operational  and  economic  practices  and  es- 
tablished long-term  requirements. 

Interim  support  plan.— The  conference 
agreement  provides  $73,000,000  for  the  in- 
terim support  plan  as  proposed  by  the 
House.  The  conferees  agree  that  the  Med- 
ford.  OR  airport  surveillance  radar  system 
shall  be  funded  under  this  program. 

HESCARCH,  ENGINEERING,  AND  DEVELOPMENT 
•  AIRPORT  AMD  AIRWAY  TRUST  FUND) 

Amendment  No.  26:  Appropriates 
$173,000,000  as  proposed  by  the  Senate  in- 
stead of  $185,000,000  as  proposed  by  the 
House.  The  conference  agreement  distrib- 
utes these  funds  as  follows: 


Air  traffic  control 

Advanced  computers 

Navigation 

Aviation  weather 

Aviation  medicine 

Aircraft  safety   and  avia- 
tion security ._ 

Environment 


$93,725,000 

18,683,000 

2,920,000 

13,287.000 

6,513.000 

35.872,000 
2.000.000 

Iowa  State  University.— The  conferees 
have  included  $3,000,000  to  initiate  a  univer- 
sity/industry/Govemment  cooperative  air- 
craft crashworthiness  program  at  Iowa 
State  University. 

Wichita  State  University.— The  conferees 
have  also  included  $2,000,000  for  the  ad- 
vancement of  aviation  safety  research  at  the 
Institute  for  Aviation  Research  at  Wichita 
State  University,  Wichita,  Kansas.  These  re- 
search funds  are  to  study  aging  aircraft,  air- 
craft crashworthiness.  and  human  factors  in 
aviation.  Available  funds  should  also  be 
used,  as  needed  and  at  the  discretion  of  the 
Institute,  for  continued  development  of  a 
prototype  electronic  data  base  and  automat- 
ed system  to  identify  civil  aviation  aircraft, 
track  modifications,  and  distribute  airwor- 
thiness materials  to  owners/operators. 

Amendment  No.  27:  RepKirted  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate 
with  an  amendment  as  follows: 

In  lieu  of  the  matter  proposed  by  said 
amendment,  insert  the  following:  ;  Provided 
further.  That  of  the  funds  available  under 
this  head,  $1,000,000  to  remain  available 
until  expended,  is  appropriated  and  shall  be 
available  for  grants  under  the  Federal  Grant 


and  Cooperative  Agreement  Act  of  1977  to 
the  National  Amation  Institute,  Pleasant- 
ville.  New  Jersey,  to  fund  research  and  de- 
velopment in  the  area  of  facilitating  re- 
search by  cataloguing  and  prioritizing  avia- 
tion related  research  efforts  and  providing  a 
central  clearinghouse  for  aviation  research 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of 
House  to  the  amendment  of  the  Senate. 

GRANTS-IN-AID  FOR  AIRPORTS 
(AIRPORT  AND  AIRWAY  TRUST  FUND) 

Amendment  No.  28:  Deletes  House  lan- 
guage that  provides  for  the  purchase  of  air- 
port access  control  systems  from 
$100,000,000  set  aside  in  the  bill  for  airport 
capacity  projects.  This  amount  is  in  addition 
to  the  discretionary  grants  available  under 
current  law. 

The  conferees  wish  to  emphasize  their  ex- 
pectation that  existing  airports  shall  receive 
necessary  funding  and  the  same  priority  for 
capacity  projects  as  new  aii^orts. 

Instrument  Landing  Systems.— The  con- 
ferees direct  that  up  to  $12,000,000  be  allo- 
cated from  the  airport  improvement  pro- 
gram for  the  purchase  or  lease  and  Installa- 
tion of  instrument  landing  systems  for  the 
following  airports:  Brookings,  SD;  Brookley. 
AL;  Plagstaff,  AZ;  Great  Bend,  KS;  Lanai, 
HI;  Lawrence.  KS;  Mitchell,  SD;  Newton, 
lA;  Olaathe  Executive,  KS;  Ponca  City,  OK; 
Spencer,  lA;  Stillwater,  OK. 

New  Denver  airport— The  conferees  agree 
that  federal  participation  in  land  acquisi- 
tion and  construction  costs  for  Phase  1  of 
the  new  Denver  airport  shall  not  exceed 
30%  of  the  estimated  total  cost.  The  confer- 
ees direct  that  all  airport  improvement  enti- 
tlement funds  designated  for  the  new  air- 
port (and/or  Stapleton  airport)  through 
fiscal  year  1997  be  applied  to  these  Phase  1 
costs.  Any  federal  participation  in  access 
road  construction  should  come  from  state 
and  federal  highway  programs  to  the  extent 
available. 

The  conferees  also  direct  the  Secretary  to 
work  to  assure  that  Phase  1  costs  have  been 
reduced  to  the  maximum  extent  feasible  for 
operations  to  begin  at  the  anticipated  open- 
ing. Potential  cost-saving  options  to  be  re- 
viewed by  the  Secretary  include  but  are  not 
limited  to  such  items  as  terminal  size, 
number  and  configuration  of  runways, 
number  of  gates,  airport  parking  con- 
courses, the  use  of  revenues  from  the  sale  of 
Stapleton  airport  for  Phase  1,  the  imposi- 
tion of  special  assessment  districts  at  the  re- 
developed Stapleton  location,  the  use  of  cost 
control  measures  such  as  making  state  and 
local  entities  financially  responsible  for  cost 
overruns,  providing  state/local  refund  in- 
centives for  project  underruns.  and  requir- 
ing state/local  bond  guarantees  or  insur- 
ance. The  Secretary  shall  review  and  report 
on  potential  cost  savings  plans  by  April  15. 
1990. 

AIRCRAFT  PURCHASE  LOAN  GUARANTEE  PROGRAM 

Amendment  No.  29:  Limits  borrowing  au- 
thority to  $10,000,000  as  proposed  by  the 
Senate  instead  of  $50,000,000  as  proposed  by 
the  House. 

Federal  Highway  Administration 
limitation  on  general  operating  expenses 

Amendment  No.  30:  Limits  general  operat- 
ing expenses  to  $234,000,000  instead  of 
$222,600,000  as  proposed  by  the  House  and 
$236,896,000  as  proposed  by  the  Senate. 

The  conference  agreement  includes  the 
following  amounts: 

Personnel      compensation 
and  benefits $134,140,000 


Working  capital  fund 

Demonstration  projects 

Central  support 

National  Highway  Insti- 
tute  

Contract  programs 

R&D,  highways  and 
saffety 

Trucking  program 

Rural  transportation 

National  scenic  byways 
study 

1-80/1-94  congestion 
study  (IL/IN) 

Minority  business 

Central  DFD  lab 

Western  DFD  lab 

University  transporta- 
tion centers 

Kansas  feasibility  study.. 


10.340,000 

2.959,000 

44,120,000 

1.361,000 
41,080,000 

(21.500.000) 

(900.000) 

(3.700.000) 

(1.000.000) 

(500,000) 

(7.900,000) 

(45.000) 

(435.000) 

(5,000.000) 
(100,000) 

Highway  use  Tax  erosion.— The  conferees 
agree  that  the  Federal  Highway  Administra- 
tion may  use  up  to  $500,000  of  available 
funds  to  support  additional  efforts  to  in- 
crease highway  tax  compliance  activities. 

TRANSCOM.— The  conferees  have  agreed 
to  provide  $3,000,000  to  continue  to  support 
further  collaborative  efforts  to  manage  the 
congestion  problem  in  northeastern  New 
Jersey  and  the  New  York  metropolitan 
region.  Funds  are  to  be  made  available  to 
TRANSCOM  through  the  States  of  New 
York  and  New  Jersey  Transportation  De- 
partments. In  addition  to  the  collaborators 
listed  in  the  Senate  report,  the  managers 
expect  the  commercial  trucking  industry  to 
continue  their  support.  TRANSCOM  is  ex- 
pected to  continue  to  solicit  cost-sharing. 
The  conferees  direct  the  Federal  Highway 
Administration  to  ensure  that  information 
on  results  on  successful  strategies  is  widely 
disseminated. 

Trucking  programs.— The  conferees  have 
agreed  to  provide  $900,000  for  trucking  re- 
search and  development  programs,  which 
includes  an  increase  of  $500,000  above  the 
budget.  The  funds  provided  above  the 
budget  are  to  be  available  only  to  a  not-for- 
profit  entity,  which  is  to  provide  cost-shar- 
ing of  an  additional  $100,000  of  services, 
equipment,  labor,  overhead,  or  general  and 
administrative  services  to  supplement  the 
increase.  Furthermore.  $375,000  of  the  in- 
crease should  be  made  available  only  to  en- 
tities exclusively  engaged  in  trucking-relat- 
ed research.  The  Federal  Highway  Adminis- 
tration shall  contract  for  this  research  by 
March  15.  1990. 

District  of  Columbia  apportionment- 
The  conferees  have  agreed  to  reprogram 
$5,000,000  of  District  of  Columbia  interstate 
highway  trust  fund  apportionments  for  the 
Northeast  Corridor  Improvement  Project. 
The  conferees  expect  Amtrak  to  use  the 
funds  to  further  work  on  the  Union  Station 
parking  garage  project,  and  to  apply  un- 
needed  funds  back  to  additional  NECIP 
projects. 

Timber  Bridge  research— The  conferees 
direct  the  Federal  Highway  Administration 
to  cooperate  with  the  Constructed  Facilities 
Center  in  the  planning  and  expenditure  of 
the  $500,000  included  for  low-cost  bridge 
technology  involving  wood. 

Amendment  No.  31:  Provides  that 
$41,080,000  shall  remain  available  until  ex- 
pended instead  of  $30,580,000  as  proposed 
by  the  House  and  $42,444,000  as  proposed 
by  the  Senate. 

*»mendment  No.  32:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 


concur  in  the  amendment  of  the  Senate 
with  an  amendment  as  follows: 

In  lieu  of  the  matter  proposed  by  said 
amendment,  insert  the  following: 

UNrVEBSITY  TRANSPORTATION  CENTERS 
(HIOHWAY  TRUST  FUND) 

For  necessary  expenses  for  university 
transportation  centers,  as  authorized  by  sec- 
tion 21(i)(Z)  of  the  Urban  Mass  Transporta- 
tion Act  of  1964,  as  amended,  $5,000,000,  to 
be  derived  from  the  Highway  Trust  Fund 
(other  than  the  Mass  Transit  Account). 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of 
the  House  to  the  amendment  of  the  Senate. 

HIGHWAY  SAFETY  RESEARCH  AND  DEVELOPMENT 
(HIGHWAY  TRUST  FUNDt 

Amendment  No.  33:  Appropriates 
$6,080,000  as  proposed  by  the  House.  The 
Senate  bill  contained  no  similar  appropria- 
tion. 

HIGHWAY-RELATED  SAFETY  GRANTS 
(HIGHWAY  TRUST  FUND) 

Amendment  No.  34:  Limits  obligations  to 
$9,405,000  as  proposed  by  the  House  instead 
of  $10,000,000  as  proposed  by  the  Senate. 

RAILROAD-HIGHWAY  CROSSINGS 
DEMONSTRATION  PROJECTS 

Amendment  No.  35:  Appropriates 
$15,000,000  as  proposed  by  the  House  in- 
stead of  $7,700,000  as  proposed  by  the 
Senate. 

The  conference  agreement  includes  the 
following  amounts: 


Augusta.  Georgia 

Springfield.  Illinois .... 

Lafayette.  Indiana 

Pine  Bluff.  Arkansas- 
Lincoln.  Nebraska 


Sbte 


Alabwu.. 

Maski 

AriBM... 


AitiaHM.. 


Ogtomto... 


Fscilycir- 

-1990 

Conlcnnx 

1989 

repQit 

imiWni 

202,M9 

233.902 

145.295 

139,824 

122,159 

117,284 

102.298 

97,787 

902,177 

839,078 

172,969 

169,358 

310.191 

24U35 

COMPARISON  Of  ESTIMATED  FISCAL  YEAR  1990  OBUGA- 
TWN  UMITATION  TO  ACTUAL  FISCAL  YEAR  1989- 
Continued 

[LinitJtwi  n  HnuHMls] 


Mimre -.... 

Distnctof  Cduniliii.. 

Flonda _ 

Gmtja 


ktalio... 


IMQS- 


$1,000,000 
4,500,000 
3.500.000 
2.500.000 
3.500.000 

Amendment  No.  36:  Provides  that 
$10,000,000  shall  be  derived  from  the  High- 
way Trust  Fund  as  proposed  by  the  House 
instead  of  $5,133,333  as  proposed  by  the 
Senate. 

FEDERAL-AID  HIGHWAYS 

(LIMITATION  ON  OBLIGATIONS) 

(HIGHWAY  TRUST  FUND) 

Amendment  No.  37:  Limits  obligations  for 
Federal-aid  highways  and  highway  safety 
construction  programs  to  $12,260,000,000  in- 
stead of  $12,050,000,000  as  proposed  by  the 
Senate  and  $12,463,500,000  as  proposed  by 
the  House. 

Federal-aid  Highways  obligational  author- 
ity.—FoUov/ing  is  the  conferees'  best  esti- 
mate of  fiscal  year  1990  federal-aid  high- 
ways obligational  authority  that  will  be 
made  available  to  the  states  under  the 
$12,260,000,000  obligation  limitation.  These 
figures  are  subject  to  change  when  more  ac- 
curate data  become  available.  In  addition, 
an  estimated  $1,239,000,000  will  also  be  obli- 
gated for  federal  highway  programs  ex- 
empted from  the  obligation  limitation. 

COMPARISON  OF  ESTIMATED  RSCAL  YEAR  1990 

OBUGATION  LIMITATION  TO  ACTUAL  FISCAL  YEAR  1989 
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Note:  Focal  year  1990  amount  assumes  no  reduction  for  settuestration 

Interstate  Transfer-highways.— The  con- 
ference agreement  includes  the  following  al- 
locations of  interstate  transfer-highways 
discretionary  funds: 

Colorado $40,684 

Illinois 90.000.000 

Iowa 39.000.000 

Maryland 30.000.000 

Minnesota 19.624 

Oregon 700.000 

Pennsylvania ~..  6.353,246 

Rhode  Island 5.000.000 

Other 13.886.446 

The  conferees  recognize  that  delays  in 
some  regions'  projects  might  necessitate  ad- 
justments to  the  above  allocations.  The  con- 
ferees expect  these  adjustments,  if  required, 
to  be  accomplished  through  the  normal  re- 
programming  process. 

Utah  Pedestrian  Safety  Demonstration 
project—The  Conference  report  100-957  ac- 
companying Public  Law  100-457  directed 
$1,000,000  of  the  funds  already  avaUable  to 
the  State  of  Utah  by  section  149  of  Public 
Law  100-17  be  made  available  for  prelimi- 
nary engineering,  environmental  studies 
and  right-of-way  acquisition  to  widen  8400 
West  Street  in  Magan.  Utah.  The  conferees 
understand  that  the  State  of  Utah  has  com- 
pleted these  studies  and,  because  of  effec- 


tive management  and  cost  efficiencies 
achieved,  has  not  expended  all  available 
funds.  Therefore,  the  conferees  believe  it  is 
appropriate  for  the  State  of  Utah  to  utilize 
the  remaining  funds  from  this  study  to 
begin  construction  of  the  project.  Any  funds 
remaining  of  the  $1,000,000  after  construc- 
tion of  the  project  is  completed  may  be  used 
for  other  transiJortation  purposes  and  needs 
In  the  State  of  Utah. 

Johnson  City  Interstate.— The  conferees 
acknowledge  the  continuing  efforts  of  local 
and  state  officials  in  Tennessee  and  North 
Carolina  to  extend  Interstate  26  from  Ashe- 
vUle.  North  Carolina  to  the  Tri-Cities  area 
in  Northeast  Tennessee.  As  part  of  that 
effort.  North  Carolina  officials  recently  an- 
nounced that  an  environmental  study  is  un- 
derway on  upgrading  U.S.  23  to  interstate 
standards.  Once  that  upgrade  is  complete, 
U.S.  23  can  connect  to  an  interstate  quality 
highway  Tennessee  officials  have  already 
committed  to  building.  The  conferees  en- 
courage the  Federal  Highway  Administra- 
tion to  work  with  local  and  state  officials  on 
the  project,  with  particular  emphasis  on 
preliminary  design  work  on  the  extension  of 
U.S.  23  pending  completion  of  the  environ- 
mental study. 

RIGHT-OF-WAY  REVOLVING  FUND 

(LIMITATION  ON  DIRECT  LOANS) 

(HIGHWAY  TRUST  FUND) 

Amendment  No.  38:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate 
with  an  amendment  as  follows: 

In  lieu  of  the  matter  stricken  and  inserted 
by  said  amendment,  insert  the  following: 
$42,500,000,  together  with  an  amount  not  to 
exceed  the  amount  of  1989  obligations  recov- 
ered 

The  managers  on  the  part  of  the  Senate 
wiU  move  to  concur  in  the  amendment  of 
the  House  to  the  amendment  of  the  Senate. 

Michigan  and  Virginia  highxoay 
projects.— The  conferees  direct  the  Federal 
Highway  Administration  to  make  repayable 
right-of-way  revolving  fund  loans  of 
$15,000,000  to  the  State  of  Michigan  for  use 
in  conjunction  with  the  M-59  corridor 
project  and  $15,000,000  to  the  Common- 
wealth of  Virginia  for  right-of-way  acquisi- 
tion for  Route  7100-029.  The  conferees 
expect  loan  repayments  shall  be  adhered  to 
as  prescribed  by  the  Federal  Highway  Ad- 
ministration right-of-way  revolving  fund 
program  guidelines. 

MOTOR  CARRIER  SAFETY 

Amendment  No.  39:  Appropriates 
$33,690,000  as  proposed  by  the  Senate  in- 
stead of  $32,190,000  as  proposed  by  the 
House. 

Amendment  No.  40:  Provides  that 
$2,782,000  shall  remain  available  until  ex- 
pended as  proposed  by  the  Senate  instead  of 
$1,282,000  as  proposed  by  the  House. 

MOTOR  CARRIER  SAFETY  GRANTS 
(HIGHWAY  TRUST  FUND) 

Amendment  No.  41:  Limits  obligations  to 
$60,200,000  as  proposed  by  the  House  in- 
stead of  $60,000,000  as  proposed  by  the 
Senate. 

Virginia  enforcement  program.— The  con- 
ferees reiterate  the  directive  in  the  House 
report  that  provides  $200,000  to  the  Com- 
monwealth of  Virginia  for  additional  inspec- 
tors in  northern  Virginia  for  the  purpose  of 
demonstrating  the  effect  of  increased  motor 
carrier  safety  inspections  on  Interstate  high- 
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ways  In  urban  and  suburban  regions  of  the 
country. 

Amendment  No.  42:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate 
with  an  amendment  as  follows: 

In  lieu  of  the  matter  proposed  by  said 
amendment,  insert  the  following:  Notwith- 
standing subsection  (d)  of  Sec.  402  of  the 
Surface  TranapoTtation  Assistance  Act  of 
1982  (Public  Law  97-424.  96  StaL  21S5, 
21S6J  for  states  which  have  recieved  only  de- 
velopment grants  under  such  section  402 
and  u^ich  have  participated  in  the  Com- 
mercial Motor  Carrier  Safety  Inspection 
and  Weighing  Demonstration  Program,  the 
Secretary  shall  only  approve  a  plan  under 
such  section  402  for  fiscal  year  1990  which 
provides  that  the  aggregate  expenditure  of 
funds  of  the  State  and  political  subdirnsions 
thereof,  exclusive  of  Federal  funds,  for  com- 
mercial motor  vehicle  safety  programs  will 
be  maintained  at  a  level  which  does  not  fall 
below  the  average  level  of  such  expenditure 
for  the  last  ttoo  full  fiscal  years  preceding 
the  date  the  plan  is  approved. 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of 
the  House  to  the  amendment  of  the  Senate. 

BALTm ORX-WASBIMGTOn  PARKWAY 
(HIGHWAY  TRUST  rUND) 

Amendment  No.  43:  Appropriates 
$12,000,000  as  proposed  by  the  House.  The 
Senate  bill  contained  no  similar  appropria- 
tion. 

UtTERMODAL  URBAN  OEMOIf  STRATIOM  PROJECT 
(HIGHWAY  TRUST  FUHB) 

Amendment  No.  44:  Appropriates 
$10,000,000  as  proposed  by  the  House.  The 
Senate  bill  contained  no  similar  appropria- 
tion. 

HIGHWAY  SAFETY  AND  ECONOmC  DEVELOPMENT 
DEMONSTRATION  PROJECTS 

(HIGHWAY  TRUST  FUND) 

Amendment  No.  45:  Appropriates 
$12,000,000  as  proposed  by  the  House.  The 
Senate  bill  contained  no  similar  appropria- 
tion. 

HIGHWAY  SAPETY  IMPROVEMENT 
DEMONSTRATION  PROJECT 

(HIGHWAY  TRUST  FUND) 

Amendment  No.  46:  Appropriates 
$11,000,000  as  proposed  by  the  House.  The 
Senate  bill  contained  no  similar  appropria- 
tion. The  conferees  direct  that  these  funds 
be  eligible  for  the  following  improvements 
in  the  Walton  Blvd.  corridor:  Walton  Blvd. 
from  Airport  Road  to  Squirrel  Road;  Bald- 
win Road:  Joslyn  Road:  and  Lake  Angeles 
Road. 

HIGHWAY-RAILROAD  GRADE  CROSSING  SAFETY 
DEMONSTRATION  PROJECT 

(HIGHWAY  TRUST  FUND) 

Amendment  No.  47:  Appropriates 
$9,500,000  as  proposed  by  the  House.  The 
Senate  bill  contained  no  similar  appropria- 
tion. 

HIGHWAY  WIDENING  DEMONSTRATION  PROJECT 

Amendment  No.  48:  Appropriates 
$2,000,000  as  proposed  by  the  House.  The 
Senate  bill  contained  no  similar  appropria- 
tion. 

BRIDGE  IMPROVEMENT  DEMONSTRATION  PROJECT 

Amendment  No.  49:  Appropriates 
$4,000,000  as  proposed  by  the  House.  The 
Senate  bill  contained  no  similar  appropria- 
tion. 


HIGHWAY  WIDENING  AND  IMPROVEMXHT 
DEMONSTRATION  PROJECT 

Amendment  No.  50:  Appropriates 
$5,000,000  as  proposed  by  the  House.  The 
Senate  bill  contained  no  similar  appropria- 
tion. 

HIGHWAY  CAPACITY  IMPROVEMENT 
DEMONSTRATION  PROJECT 

Amendment  No.  51:  Deletes  appropriation 
of  $100,000  proposed  by  the  House.  The 
Senate  bUl  contained  no  similar  appropria- 
tion. 

CLIMBING  LANE  SAFETY  DEMONSTRATION 
PROJECT 

Amendment  No.  52:  Appropriates 
$2,500,000  as  proposed  by  the  House.  The 
Senate  bill  contained  no  similar  appropria- 
tion. 

INDIANA  INDUSTRIAL  CORRIDOR  SAFETY 
DEMONSTRATION  PROJECT 

Amendment  No.  53i  Appropriates 
$2,400,000  as  proposed  by  the  House.  The 
Senate  bill  contained  no  similar  appropria- 
tion. 

OKLAHOMA  HIGHWAY  WIDENING 
DEMONSTRATION  PROJECT 

Amendment  No.  54:  Appropriates 
$2,500,000  as  proposed  by  the  House.  The 
Senate  biU  contained  no  similar  appropria- 
tion. 

ALABAMA  HIGHWAY  BYPASS  DEMONSTRATION 
PROJECT 

Amendment  No.  55:  Appropriates 
$8,300,000  as  proposed  by  the  House.  The 
Senate  bill  contained  no  similar  appropria- 
tion. 

KENTUCKY  BRIDGE  DEMONSTRATION  PROJECT 

Amendment  No.  56:  Appropriates 
$5,000,000  as  proposed  by  the  House.  The 
Senate  bill  contained  no  similar  appropria- 
tion. 

VIRGINIA  HOV  SAFETY  DEMONSTRATION  PROJECT 

Amendment  No.  57:  Appropriates 
$4,650,000  as  proposed  by  the  House.  The 
Senate  bill  contained  no  similar  appropria- 
tion. 

URBAN  HIGHWAY  CORRIDOR  DEMONSTRATION 
PROJECT 

Amendment  No.  58:  Appropriates 
$4,500,000  as  proposed  by  the  House.  The 
Senate  bill  contained  no  similar  appropria- 
tion. 

URBAN  AIRPORT  ACCZSS  SAFETY  DEMONSTRATION 
PROJECT 

Amendment  No.  59:  Appropriates 
$5,000,000  as  proposed  by  the  House.  The 
Senate  bill  contained  no  similar  appropria- 
tion. 

EBENSBURG  BYPASS  DEMONSTRATION  PROJECT 

Amendment  No.  60:  Appropriates 
$13,740,000  as  proposed  by  the  House.  The 
Senate  bill  contained  no  similar  appropria- 
tion. 

BRIDGE  REHABILITATION  DEMONSTRATION 
PROJECT 

Amendment  No.  61:  Deletes  appropriation 
of  $350,000  proposed  by  the  House.  The 
Senate  bill  contained  no  similar  appropria- 
tion. 

HIGHWAY  DEMONSTRATION  PROJECT- 
PRELIMINARY  ENGINEERING 

Amendment  No.  62:  Appropriates 
$5,800,000  instead  of  $12,400,000  as  proposed 
by  the  House.  The  Senate  bill  contained  no 
similar  appropriation. 

The  conference  agreement  includes  the 
following  allocations  for  preliminary  engi- 
neering, environmental  studies  and  right-of- 


way  acquisition  for  highway  demonstration 
projects: 

Rural  economic  develop- 
ment demonstration 
project  (Illinois  336  from 
US  24  to  US  136) $1,600,000 

New  Mexico  railroad  over- 
pass demonstration 
project  (Las  Vegas,  New 
Mexico) 1.500,000 

Highway  safety  and  eco- 
nomic development  dem- 
onstration projects 
(right-of-way  acquisition 
for  state  route  6  and 
state  route  302) 2,700,000 

CORRIDOR  SAFETY  IMPROVEMENT  PROJECT 
(HIGHWAY  TRUST  FUND* 

Amendment  No.  63:  Appropriates 
$17,300,000  as  proposed  by  the  Senate.  The 
House  bill  contained  no  similar  appropria- 
tion. 

BRIDGE  CAPACITY  IMPROVEMENTS 
(HIGHWAY  TRUST  FUNDI 

Amendment  No.  64:  Appropriates 
$4,000,000  as  proposed  by  the  Senate.  The 
House  bill  contained  no  similar  appropria- 
tion. 

CORRIDOR  H  IMPROVEMENT  PROJECT 

Amendment  No.  65:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate  ap- 
propriating $32,000,000. 

ROAD  EXTENSION  DEMONSTRATION 

Amendment  No.  66:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate 
with  an  amendment  as  follows: 

In  lieu  of  the  matter  proposed  by  said 
amendment,  insert  the  following: 

ROAD  EXTENSION  DEMONSTRATION 

For  the  purpose  of  carrying  out  a  demon- 
stration of  economic  growth  and  develop- 
ment benefits  of  four  lane  bypasses  of  cities, 
there  is  hereby  appropriated  $11,000,000,  to 
remain  available  until  expended,  for  the  ac- 
quisition of  rights-of-way  and  other  costs  in- 
curred in  the  upgrading  and  construction  of 
a  portion  of  a  four-lane  facility  In/passing 
the  cities  of  Pella,  Iowa,  and  Oskalossa, 
Iowa,  on  Highway  163:  Provided,  That  all 
funds  appropriated  under  this  head  shall  be 
exempted  from  any  limitation  on  obliga- 
tions for  Federal-aid  highways  and  highway 
safety  construction  programs. 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of 
the  House  to  the  amendment  of  the  Senate. 

DES  MOINES  INNER  LOOP  DEMONSTRATION 
PROJECT 

Amendment  No.  67:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate  ap- 
propriating $2,800,000. 

CORRIDOR  G  IMPROVEMENT  PROJECT 

Amendment  No.  68:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate  ap- 
propriating $10,000,000. 

CK>RNIN0  BYPASS  SAFETY  DEMONSTRATION 
PROJECT 

Amendment  No.  69:  Reported  in  technical 
disagreement  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
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concur  in  the  amendment  of  the  Senate  ap- 
propriating $20,000,000. 

SPRING  MOUNTAIN  DEMONSTRATION  PROJECT 

Amendment  No.  70:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate  ap- 
propriating $2,200,000. 

MANHATTAN  BRIDGE  REPLACEMENT 
DEMONSTRATION  PROJECT 

Amendment  No.  71:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate  ap- 
propriating $3,210,000. 

JUNCTION  CITY  HIGHWAY  IMPROVEMENT 
DEMONSTRATION  PROJECT 

Amendment  No.  72:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  wiU  offer  a  motion  to  recede  and 
concur  In  the  amendment  of  the  Senate 
with  an  amendment  as  f  olows: 

In  lieu  of  the  U.S.  route  number  named  in 
said  amendment,  insert:  77 

The  managers  on  the  part  of  the  Senate 

will  move  to  concur  in  the  amendment  of 

the  House  to  the  amendment  of  the  Senate. 

National  Highway  Traffic  Safety 

Administration 

operations  and  research 

Amendment  No.  73:  Appropriates 
$74,550,000  instead  of  $71,684,000  as  pro- 
posed by  the  House  and  $78,400,000  as  pro- 
posed by  the  Senate. 

Amendment  No.  74:  Provides  that 
$37,486,000  shaU  remain  available  until  ex- 
pended Instead  of  $34,690,000  as  proposed 
by  the  House  and  $41,390,000  as  proposed 
by  the  Senate. 

OPERATIONS  AND  RESEARCH 
(HIGHWAY  TRUST  FUND) 

Amendment  No.  75:  Appropriates 
$32,300,000  instead  of  $31,772,000  as  pro- 
posed by  the  Senate  and  $32,316,000  as  pro- 
posed by  the  House. 

Amendment  No.  76:  Provides  that 
$2,000,000  of  the  funds  provided  for  "Oper- 
ations and  Research  (Highway  Trust 
Fund)"  shall  be  available  for  light  truck  and 
van  safety  research  and  analysis  as  pro- 
posed by  the  House.  The  Senate  bill  con- 
tained no  similar  provision. 

The  conference  agreement  includes  the 
following  distribution  for  the  Operations 
and  Research  activity: 

Rulemaking  (92  positions) .  $8,100,000 
EInforcement     (101     posi- 
tions)    12.800,000 

Highway  safety  (180  posi- 
tions)    '  35.150,000 

Research  and  analysis  (146 

positions) 44,000,000 

General       administration 

(91  positions) •  8,600,000 

Office  of  the  Administra- 
tor (46  positions) »  3.100.000 

■  Includes  M.6S1.000  derived  from  section  402 
grant  procram. 

>  Includes  $947,000  derived  from  section  402  grmnt 
program. 

*  Includes  $302,000  derived  from  section  402  grant 
program. 

The  conference  agreement  includes  the 
following  project  distribution  and  program 
guidance  in  addition  to  the  mutually  agreed 
upon  levels  set  forth  in  House  Report  101- 
183  and  in  Senate  Report  101-121. 
Occupant  protection  infor- 
mation program $5,375,000 

Drunk  driving  prevention 
incentive  grants  (Section 
410) 4,000,000 


Advanced  driving  simula- 
tor    3,000,000 

Jackson  Memorial  shock- 
trauma  research 2,000,000 

Speed  enforcement  dem- 
onstration projects  (one 
in  Northeast  U.S.  and 
one  in  Northwest  U.S.)....  1,000,000 

Dade      County       trauma 

system  support 200.000 

Community  traffic  safety 

demonstration  project 150.000 

New  car  assessment  retest 

program 100.000 

Section  410  drunk  driving  prevention  in- 
centive  grants.— The  conferees  have  provid- 
ed $4,000,000  for  Operations  and  Research  to 
fund  the  new  section  410  drunk  driving  pre- 
vention incentive  grant  program  authorized 
in  Public  Law  100-690.  The  conferees  agree 
that  this  program,  included  in  the  Omnibus 
Anti-Drug  Abuse  Act  of  1988,  will  advance 
the  cause  of  reducing  drunk  driving  and  the 
costs  it  imposes  on  its  victims  and  our  socie- 
ty. 

Random  drug  testing  pilot  flrants.— Al- 
though funds  are  not  provided  in  this  bill 
for  a  four-state  demonstration  program  for 
random  drug  testing  in  connection  with  first 
time  drivers  licenses  and  licensed  drivers 
during  the  first  year  after  issuance  of  their 
licenses,  the  managers  agree  that  states  able 
to  implement  such  programs  without  feder- 
al aid  should  receive  the  full  cooperation 
and  assistance  of  NHTSA  in  commencing 
their  programs. 

Injury  control  grants.— The  conferees 
expect  that  $150,000  of  previously  available 
funds  for  injury  control  grants  shall  be  used 
for  an  Injury  control  grant  to  promote  edu- 
cation and  public  awareness  of  measures  to 
prevent  head  and  bodily  injury. 

Advanced  driver  simulator.— The  confer- 
ees have  provided  $3,000,000  for  the  ad- 
vanced driver  simulator  which  should  be 
able  to  perform  necessary  truck  research. 
Federal  Railroad  Administration 

OFFICE  of  the  administrator 

Amendment  No.  77:  Appropriates 
$14,589,000  Instead  of  $14,400,000  as  pro- 
posed by  the  House  and  $15,144,000  as  pro- 
posed by  the  Senate.  The  conference  agree- 
ment is  distributed  as  follows: 

Salaries  and  expenses $13,164,000 

Staff  years ( 196) 

Contractual  support 925.000 

Super-speed  fixed  guide- 
way  activities 500,000 

Amendment  No.  78:  Provides  that 
$1,425,000  shall  remain  available  untU  ex- 
pended as  proposed  by  the  House  instead  of 
$1,980,000  as  proposed  by  the  Senate. 

Amendment  No.  79:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate 
with  an  amendment  as  foUows: 

In  lieu  of  the  sum  named  in  said  amend- 
ment, insert:  $500,000 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of 
the  House  to  the  amendment  of  the  Senate. 
Super-speed  fixed  guideioay  activities.— In 
light  of  the  growing  interest  in  high  speed 
rail,  especially  MAGLEV  technology  as  a 
future  transportation  alternative,  the  con- 
ferees are  concerned  that  the  safety,  eco- 
nomic and  technical  feasibility  of  the  sys- 
tems be  fully  assessed  and  evaluated.  The 
Federal  Railroad  Administration  has  sole 
governmental  responsibility  for  railroad 
safety  and  oversight  of  the  railroad  indus- 
try; therefore,  the  managers  direct  the  PRA 


to  assuune  lead  agency  responsibility  to 
ensure  the  safe  development  of  high  speed 
rail  technologies.  The  conferees  expect  any 
governmental  efforts  in  the  development  of 
high  speed  rail  and  MAGLEV  to  be  coordi- 
nated through  and  by  the  FRA.  Further,  it 
is  the  managers'  Intent  that  any  further 
funding  to  develop  these  technologies  wiU 
be  funneled  through  the  FRA.  To  that  end, 
the  conferees  have  provided  $500,000  to  be 
used  for  grants  for  up  to  50  [>ercent  of  the 
cost  of  contractual  support  needed  to  evalu- 
ate and  verify  the  benefits  and  impacts  of 
specific  private  sector  interstate  high  speed 
rail  projects,  and  for  the  FRA  to  engage  in 
studies  relating  to  safety  provisions  of  super 
high  speed  magnetic  levitation  systems. 

LOCAL  RAIL  SERVICE  ASSISTANCE 

Amendment  No.  80:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate  ap- 
propriating $7,000,000  for  local  rail  service 
assistance.  The  House  bill  contained  no 
similar  appropriation. 

RAILROAD  SAFETY 

Amendment  No.  81:  Appropriates 
$31,900,000  as  proposed  by  the  House  in- 
stead of  $32,057,000  as  proposed  by  the 
Senate. 

The  conference  agreement  Includes  the 
following  amounts: 

Federal  enforcement $24,777,000 

(positions) (419) 

Automated    track    inspec- 
tion program 1,175,000 

Regulation    and    adminis- 
tration .....,.,^,.,...........„..»,.  5,948,000 

(position) (67) 

Amendment  No.  82:  Provides  that 
$1,175,000  shall  remain  available  until  ex- 
pended as  proposed  by  the  House  instead  of 
$1,181,000  as  proposed  by  the  Senate. 

RAILROAD  RESEARCH  AND  DEVELOPMENT 

Amendment  No.  83:  Appropriates 
$9,600,000  as  proposed  by  the  House  Instead 
of  $9,277,000  as  proposed  by  the  Senate. 

NORTHEAST  CX>RRIDOR  IMPROVEMENT  PROGRAM 

Amendment  No.  84:  Appropriates 
$24,800,000  instead  of  $19,500,000  as  pro- 
posed by  the  House  and  $30,000,000  as  pro- 
posed by  the  Senate. 

The  conference  agreement  includes  the 
following  amounts: 
Delaware-New  Jersey 

CETC „ $5,000,000 

Penn  Station  train  servic- 
ing faciliUes 2.400.000 

Electric  traction  upgrades .  1,500.000 

Communications  and 

signal  system  upgrades ...  3.300.000 

Bridge    replacement    and 

upgrades 4.000.000 

Track  improvements 41.100,000 

New  York  tunnels  fire  prt>- 

tection  equipment 4,500,000 

In  addition,  the  conferees  have  agreed 
under  amendment  No.  30  to  reprogram 
$5,000,000  in  highway  funds  designated  for 
the  Washington  Union  Station  parking 
garage  to  complete  Amtrak  facilities  related 
to  the  parking  garage  project. 

GRANTS  TO  THE  NATIONAL  RAILROAD  PASSENGER 
CORPORATION 

Amendment  No.  85:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate 
that  distributes  the  funds  appropriated  as 
follows: 
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Operating/labor      protec-  Senate  bill  contained  no  similar  appropria-  The  bill  contains  an  obligation  limitation 

Uon $530,000,000  tion.  of  $1,140,000,000.  The  conference  agreement 

Capital  improvements 85.000.000  amtrak  corridor  improvement  loans  distributes  these  funds  as  follows: 

Kingaton,     RI    station.— The    conferees  Amendment  No.  90:  Reported  in  technical    Bus  and  bus  facilities $132,500,000 

direct  Amtrak  to  make  funds  available  to  disagreement.  The  managers  on  the  part  of  RaU    modernization    and 

pay  for  50  percent  of  the  total  cost  to  repair  ^^^  House  will  offer  a  motion  to  recede  and        extensions 432,000,000 

the  fire-damage  train  station  at  Kingston,  concur  in  the  amendment  of  the  Senate  New  systems  and  new  ex- 
Rhode  Island.          „„    „    ^         »v.    T,  with  an  amendment  as  follows:                             tensions 420,500.000 

Amendment  No.  8«:  Restores  the  House  Restore    the    matter    stricken    by    said  (Los    Angeles-raU    con- 
language    restricting    federal    participation  amendment,  amend  to  read  as  follows:                     struction) (140.000.000) 

for  Atlantic  aty  raU  line  capit^projecu  joiTRAK  corridor  improvemei^  LOAfts  (Atlanta-rail    construc- 

^rk   r^il^e^J^orolec^Tonotmor^  ^«   Secretary   is   authomed   to   provide           "on) (52.500.000) 

5il'60"^,Snt*^fT  ^S^r°  "°'  ""^  *^fOOOO  ir.  loa^  toJHe  Oncago.  Missouri  ^^'^^^^^^'  ™"  --          ^,,  ^^  „., 

OperaHon  of  AUantic  City  service.-The  «'»<^  ^^sUrn  RaUroad^  or  its  successors,  to       ^[^f  o°  j ""-•-"•          <67.50O.0O0) 

conference    agreement    also    restores    and  replace  exutingjoxrited  raU  with  continuous  ^^^-'^      construe-          .,_....^ 

modifies  the   House   language  to  prohibit  "^"Ided    rail    between    Johet,    mxrwis    and  tion)^.                                       (12,000,000) 

Amtrak  from  operating  Atlantic  City  service  Granite  City,  nimois;  Provided,  That  any  (Swi  PrMic^--ml  con- 

unless  at   leasPsO   percent   of  short-term  'o""  f  "'^'"^if  ""'**''  ^"  '"""^T  '^"^  "'  (HSn^^n^t^^rtinn "          ^28,500.000) 

avoidable  operating  coste  are  covered  the  structured  with  a  maximurn  20-year  pay-  (Homton-construction             ...  ...  .^^ 

...^.^^A  »oor  nf  nr^oT-<>t•/^r■  anH  1  Hn  nAi-oont  nt  mtnt  at  OH  annual  interest  rate  of  4  per          and  Ft) (65,000,000) 

S^^te  are  ^e7ed  ?oreacry^there  centum.-  Provided  further. ,  that  the  Fedlml       (Denver-HOV) (16,000,000) 

S  mideft  h^^Ho^  bUl  thes^  o^ratiS  Government  shall  hold  a  fi'rst  and  prior  pur-  (Portland-right-of-way).            (8,000,000) 

cost  recoverv  oercentaees  were  80  oercent  c^'^e  money  security  interest  with  respect  (Baltimore— light        raU 

ff  fSS  yllr  ^dTooTrcent  for  ea^h  yeS  to  any  ^teriaUtol^  acquired  with  federal          construction) (6,000,000) 

thereafter  funds;  Provided  further.  That  any  such  loan  (Jacksonville— auto. 

In  light  of  various  start-up  difficulties  ex-  ff^  be  matched  on  a  dollar  for  dollar  basU           K^ideway) .      <i^"^?'^??> 

perienced  by  Amtrak  in  restoring  the  Atlan-  bytheStateoflUtnois         ^    ^  ^^    ^      ^          S'^^^^t"'*^^^^^ IIT^'TJ 

tic  City  rail  line,  the  conferees  agree  that  .The  managers  on  the  part  of  the  Senate         Newark-PE) (5,000,000) 

the  economic  performance  goals  required  by  *»"  «<"'«  to  concur  in  the  amendment  of        (Chicago-AA)     (1.000.000) 

current  law  do  not  provide  a  reasonable  test  the  House  to  the  amendment  of  the  Senate.  (Salt    Lake    City-Ught 

of  whether  it  is  appropriate  to  continue  its  Urban  Mass  Transportation                       raU  construction) (2,000.000) 

operation  in  fiscal  year  1990.  The  confer-  Administration                            Plaimlng 45.000.000 

ence  agreement  has  the  effect  of  postponing  administrative  expenses  Elderly  and  handicapped ...             35.000.000 

the  application  of  these  standards  for  one  Amendment       No        91-       appropriates  ""'^^"^^^y    transportation 

year.   The   conferees   recognize   that   this  .o,  ona  non  as  nrnnnspH  hv  thp  Frnn<»>  in         centers 5.000.000 

change   in    law    could    have    a   significant  s\^e^**^o?  $3^880^0   ^   proSL?^  the  ^"°"       ®^^'       ^°""'^ 

impact  on  the  expectations  that  Amtrak  Ste      '^^•^""•'^°  ^  proposed  by  the       grants 70.000.000 

and  New  Jersey  Transit  had  when  they  Amendment  No.  92:  Reported  in  technical  tarman'*"^!"!^  ^'J™?n.H°Jr.K!''«"f' °°  ^ff"^ 

origtaaUy  contracted   to  restore  this   rail  disagreement.  The  mana^rs  on  the  part  of  ?^^^uon  col^S^n      ''        MetropoUtan 

service.  It  is  expected  that  Amtrak  and  New  theHouse  wiU  offer  a  motion  to  recede  and  ^^*™p<'"*"°"  conunission. 

Jersey  Transit  will  execute  a  new  agreement  ^on^ur  in  the  amendment  of  the  Senate  .dfL^'"''  F^^li''^^^,,^'^^^^  f^^t"^ 

described  in  the  Senate  Report  that  has  ^^at  prohibits  the  use  of  funds  to  imple-  that  the  new  funds  provided  are  for  further 

been  worked  out  by  the  parties  to  establish  ^^^^  ^r  enforce  UMTA's  April  25.   1989.  right-of-way  acquisition, 

a  fair  financial  relationship  between  them  i,jT>wvr     nn     'vwrnior    r'ar.itai     invoctTnent  ^^*  i4nflicies.— The  conferees  concur  with 

with  respect  to  future  rail  operations  on  the  Ejects"                        capital     investment  the  House  report  language  directing  UMTA 

Atlantic  City  line.  The  conferees  agree  to  to  consider   the   Los   Angeles   Metro   Rail 

review  Amtrak's  financial  performance  in  formula  grants  Project  corridor  alternatives  analysis/draft 

conjunction  with  the  fiscal  year  1991  appro-  Amendment       No.       93:       Appropriates  environmental  impact  statement  as  a  sepa- 

priations  bill.  $1,625,000,000  instead  of  $1,600,000,000  as  rate  project  within  the  urbanized  area,  and 

RAILROAD  rehabilitation  AND  IMPROVEMENT  proposed  by  the  Senate  and  $1,706,000,000  to  aUow  that  project  to  proceed  without 

financing  FUNDS  ^^  proposed  by  the  House.  prejudice  from  or  to  any  other  project  in 

^  ^r     on   T^    .         II          1  Amendment  No.  94:  Reported  in  technical  that  urbanized  area. 

^:^/"r!J^vlHin^°tV,f  J  ^^^^tZ^r^^a  L^J  disagreement.  The  managers  on  the  part  of  St  Louw.-The  conferees  concur  with  the 

^r  p'Slrof  Si.   for  fiS  year'l^9  '"^^  «°"^  *'"  °"«'-  *  '"°"°"  ^°  ^^^^'^^  ^'^  Senate  report  language  directing  UMTA  to 

wSL^hSl  veaTthereafte^^ouB^^  '=°"'="'"  '"  '^^  amendment  of  the  Senate  amend   the   St.   Louis   full   funding   grant 

sold  under  authoritv  of  this  Act  shall  be  ♦804,691.892.  pacts  of  the  recently  announced  plans  to 

^SiS^  1^  cu^ent  year  doi^^^^^^  Amendment  No.  95:  Reported  in  technical  construct   new   runways  at   the  St.   Louis 

^^.^  ™.t^„^fILt.   o^rf   „^f  «c   "«rft  disagreement.  The  managers  on  the  part  of  Lambert  International  Airport, 

oi^^or  ■n«.n  o~^vr«!^t]^"  «  rt^ino^hv  ^he  House  will  offer  a  motion  to  recede  and  The  conferees  also  concur  with  the  Senate 

^on  257^  TtrScef  BudgefaSd  IZZtlVS: U^^^^?L°LXcU^^,  ^Snl"^.TTl^iT'i  '''^^  that,  notwith- 
Kmpnrpnov  n«>firit  Control  Art  of  ISBS  as  ^hat  sets  aside  $16,554,033  for  the  Section  18  standing  the  UMTA  proposed  rulemakmg 
^^  uencii  i^oniroi  aci  oi  i»oo,  as  (nonurbanized  areas)  program  before  appor-  that  would  affect  advancement  of  the  pro- 
Amendment  No.  88:  Deletes  $50,000,000  ^T^'h"^  ^^'^  ''*^*"*'*  °^  '*"*  **"™"^  ^^  extension  of  the  metro  link  system 
eeUine  oTnew  Section  511  loan  guarantees  ^^'^^  '""*^-  ^^°^  systems  analysis  to  altemtives  analysis 
SS^b^theS^r^te  TheH^uI^b^J^  Amendment  No.  96:  Deletes  Senate  Ian-  on  a  line  to  Belleville.  IL.  $450,000  of  the 
SSi^LoSlte  SS^isiJn  DiXbitinr^^^  guage  allocating  $8,800,000  of  formula  grant  funds  earmarked  for  the  project  in  fiscal 
S  loLT^^t^r  S^itmenS  ^der  ^""*^  ^  '^°^^  urbanized  areas  whose  fiscal  year  1990  may  be  used  for  the  purpose  of 
thte  h^  ^hST  was  i^d  to  b^the  y^"  ^^^^  ^^"^'■*^  ^""*^  apportionmenu  did  conducting  an  alternatives  analysis  study  in 
«ipn»ti.  ThP  mnfprPP.!  a^PP  that  if  loan  ^°^  ™*^t  authorized  Operating  assistance  a  corridor  between  downtown  St.  Louis  and 
^SteTautSy  1^  provwS  ai  ^  laTr  ^^■.  ^he  House  biU  contained  no  similar  BelleviUe,  IL. 

SmTThe  Secretary  shall  make  no  guarantee  ^'ov^sion.  PorUand.-The  con  erees  wish  to  clarify 

nor  make  commitments  to  guarantee  obliga-  discretionary  grants  that  the  amount  of  the  federal  obligation 

tions  of  railroads  under  Section  511  without  (Umitation  on  obligations.  ^°J  the  Westside  light  raU  extension  project 

prior  consultation  with  the  Chairmen  and  ,„,ghway  trust  fund,  So^t  ofihe  totS'^r'^JeitSfor  the  see 

Ranking  Members  of  the  House  of  Repre-  »„„„^„«„»  »„    o^-  ru>.»»^  o-.„-»     i  amount  oi  tne  total  project  cost  for  the  seg- 

senutives  and  Senate  Committees  on  Ap-  „f^r^t?LTJlu,^^.  ^^}f  *•"■  T^lH    *^f*^"    downtowri    Portland    and 

propriations  to  determine  the  avaUablelevS  ?^S?  fnnT  <.^h   I,  nnn  n^   of   «^   ^  185th  which  is  equal  to  the  maximum  per- 

of  credit  authoritv  funds   and   $2,000,000   of   prior   year  centage  share  available  under  existing  law 

*■  funds  for  preliminary  engineering  work  on  for  "new  start"  projects.  The  conferees  reit- 

conrail  comhutkh  transition  assistance  the  Newark  International  Airport  rail  link,  erate  that  the  alternative  analysis  and  pre- 

Amendment       No.       89:       Appropriates  The  House  bill  contained  no  similar  provl-  liminary  engineering  for  the  Hillsboro  seg- 

$5,000,000  as  proposed  by  the  House.  The  sion.  ment  and  preliminary  engineering  for  the  . 
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downtown  Portland  to  185th  segment  shall 
proceed  independent  of  and  concurrent  with 
each  other  and,  upon  completion  of  alterna- 
tives analysis  and  preliminary  engineering 
for  the  second  segment  to  Hillsboro,  that 
the  second  segment  shall  be  eligible  for  in- 
clusion in  a  revised  full  funding  agreement 
that  would  include  both  segments  at  the 
maximum  federal  share. 

Upon  Initiation  of  alternatives  analysis  for 
the  Eastside/I-5  and  1-205  corridors  by  the 
Portland-Vancouver  metropolitan  area, 
UMTA  is  directed  to  approve  Clark  County, 
Washington,  and  Oregon  CMty.  Oregon,  as 
the  corridors  termini.  Further,  the  confer- 
ees instruct  UMTA  to  permit  the  Portland- 
Vancouver  metropolitan  area  to  prcxseed 
with  the  alternatives  analysis/draft  environ- 
mental impact  statement  for  any  portion  of 
or  for  the  entire  length  of  the  corridors 
without  prejudice  to  any  other  project  in 
the  urbanized  area. 

interstate  transfer  grants— transit 

Amendment  No.  98:  Appropriates 
$160,000,000  as  proposed  by  the  Senate  in- 
stead of  $180,000,000  as  proposed  by  the 
House. 

Interstate  Transfer— Transit  Allocations.— 
The  conferees  have  agreed  to  the  following 
discretionary  allocations: 

Chicago $45,596,534 

Baltimore —..  32.5 17,585 

Duluth 185.88 1 

Portland 1.300,000 

Construction  management  400,000 

The  conferees  recognize  that  delays  in 
some  regions'  projects  might  necessitate  ad- 
justments to  the  above  allocations.  The  con- 
ferees expect  these  adjustments,  if  required, 
to  be  accomplished  through  the  normal  re- 
programming  process. 

WASHINGTON  METRO 

Amendment  No.  99:  Appropriates 
$85,000,000  instead  of  $73,400,000  as  pro- 
posed by  the  Senate  and  $100,000,000  as 
proposed  by  the  House. 

Child  Care  Facilities.— The  conferees  reit- 
erate the  House  report  language  directing 
the  Washington  Metropolitan  Area  Transit 
Authority  to  prepare  a  plan  of  action  for  de- 
veloping at  least  two  child  care  facilities  lo- 
cated in  or  near  WMATA  facilities.  At  least 
one  center  should  be  located  in  Maryland 
and  one  in  Virginia. 

Saint  Lawrence  Seaway  Develomikrt 

Corporation 

operations  and  maintenance 

(harbor  maintenance  trust  fundi 

Amendment  No.  100:  Appropriates 
$11,400,000  instead  of  $11,100,000  as  pro- 
posed by  the  Senate  and  $11,750,000  as  pro- 
posed by  the  House. 

Research  and  Special  Programs 

Administration 
'  research  and  special  programs 

Amendment  No.  101:  Reported  in  techni- 
cal disagreement.  The  managers  on  the  part 
of  the  House  will  offer  a  motion  to  recede 
jmd  concur  in  the  amendment  of  the  Senate 
with  an  amendment  as  follows: 

In  lieu  of  the  simi  proposed  by  $17,373,000 
said  amendment,  insert: 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of 
the  House  to  the  amendment  of  the  Senate. 

The  conference  agreement  includes  the 
following  amounts: 


(9) 


Operations: 
Administrator . 
(positions)  .... 
Chief  Counsel . 


1,115.000 
(14) 

2.650.000 

(22) 

900.000 

(10) 

9,525.000 

(97) 

680.000 
(7) 


(518) 


1,115,000 
230,000 


$337,000 

(4) 

521.000 


(positions) » 

Program      management 

and  administration 

(positions) 

Aviation        information 

management 

(positions) 

Emergency     transporta- 
tion  

(positions) 

Hazardous  materials 

(positions) 

Research  and  technolo- 
gy  

(positions) 

(Transportation  Sys- 
tems Center  posi- 
tions)  

Research     and     Develop- 
ment: 

Hazardous  materials 

Emergency  transporta- 
tion  

Research  and  technol- 
ogy   300.000 

Aviation  Information  Management 
Office.— The  conferees  have  maintained  the 
AIM  office  as  a  responsibility  of  the  Re- 
search and  Special  Programs  Administra- 
tion as  proposed  by  the  House.  The  Senate 
proposed  transferring  this  office  to  the  Fed- 
eral Aviation  Administration.  The  conferees 
are  aware  of  the  need  for  adequate  data  on 
which  to  base  trans(>ortation  decisions  such 
as  that  provided  by  AIM  and  direct  the  Sec- 
retary to  review  the  issue  of  transportation 
data  collection  requirements  and  the  appro- 
priate organizational  responsibility  for  such 
data  collection  during  the  development  of 
the  proposed  national  transportation  policy. 
pipeline  safety 
(pipeline  safety  fundi 
Amendment  No.  102:  Appropriates 
$10,325,000  as  proposed  by  the  House  in- 
stead of  $9,277,000  as  proposed  by  the 
Senate. 

The  conference  agreement  includes  the 
following  amounts: 
Personnel      compensation 

and  benefits $2,325,000 

(positions) (51) 

Administrative  costs. 1.048.000 

Program  funds 1.827.000 

Research  and  development  725.000 

State  grants 4,400.000 

Model  one-call  notification  systems.— The 
conference  agreement  includes  $750,000 
under  "Program  funds"  to  assist  States  in 
developing  one-call  notification  systems  as 
proposed  by  the  House. 

Amendment     No.     103:     Provides     that 
$5,250,000  shall  remain  available  until  ex- 
pended as  proposed  by  the  Senate  instead  of 
$5,875,000  as  proposed  by  the  House. 
TITLE  II— RELATED  AGENCIES 
National  Transportation  Safety  Board 

salaries  and  expenses 
Amendment      No.       104:       Appropriates 
$27,600,000  instead  of  $26,600,000  as  pro- 
posed by  the  House  and  $28,000,000  as  pro- 
posed by  the  Senate. 

The  conference  agreement  provides  for  15 
additional  staff  years  over  the  fiscal  year 
1989  level  of  324  staff  years. 

Interstate  Commerce  Commission 
salaries  and  expenses 
Amendment  No.  105:  Reported  in  techni- 
cal disagreement.  The  managers  on  the  part 
of  the  House  will  offer  a  motion  to  recede 
and  concur  in  the  amendment  of  the  Senate 
with  an  amendment  as  follows:  In  lieu  of 


the    sum    proposed    by    said    amendment, 
insert:  $44,450,000 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of 
the  House  to  the  amendment  of  the  Senate. 

The  conference  agreement  includes  the 
following  amounts: 

Chairman ..  $626,000 

(staff  years) (7) 

Commissioners 1,994.000 

(staff  years) _ (24) 

Satellite  offices 993.000 

(staff  years) (15) 

Secretary 3,470,000 

(staff  years) ~ (82) 

General  Counsel 1.926.000 

( staff  years ) ( 25 ) 

Proceedings 7,487,000 

(staff  years) (111) 

Hearings 406.000 

( staff  years ) ( 5 ) 

Public  assistance 1,097.000 

(staff  years) „ (140 

Transportation  analysis 2.338.000 

(staff  years) (27) 

Accounts 4.575.000 

( sUf f  years ) (61) 

Traffic 2.961.000 

(staff  years) (59) 

Compliance  and  consumer 

assistance 12,235.000 

(staff  years) (197) 

Managing  Director 4,342,000 

(staff  years) (74) 

Panama  Canal  Commission 

PANAMA  canal  REVOLVING  FUND 

Amendment  No.  106:  Limits  administra- 
tive expenses  to  $49,842,000  as  pro(>osed  by 
the  House  instead  of  $49,855,000  as  pro- 
posed by  the  Senate. 

Amendment  No.  107:  Limits  obligations 
for  non-administrative  and  capital  programs 
to  $452,005,000  as  proposed  by  the  House  in- 
stead of  $463,467,000  as  proposed  by  the 
Senate. 

Department  of  the  Treasury 

rebate  of  saint  lawrence  seaway  tolls 
(harbor  maintenance  trust  fundi 

Amendment  No.  108:  Provides  that  not  to 
exceed  $250,000  shall  be  available  for  ex- 
penses of  administering  rebates  as  proposed 
by  the  House  instead  of  $284,000  as  pro- 
posed by  the  Senate. 

TITLE  III— GENERAL  PROVISIONS 

ADVISORY  COMMITTEES 

Amendment  No.  109:  Limits  funds  for  the 
Department  of  Transportation  advisory 
committees  to  $1,400,000  instead  of  $400,000 
as  proposed  by  the  House  and  $1,500,000  as 
proposed  by  the  Senate. 

UMTA  GRANT  ANNOUNCEMENTS 

Amendment  No.  110:  Reported  in  techni- 
cal disagreement.  The  managers  on  the  part 
of  the  House  will  offer  a  motion  to  recede 
and  concur  in  the  amendment  of  the  Senate 
with  an  amendment  as  follows: 

In  lieu  of  the  matter  stricken  and  inserted 
by  said  amendment,  insert  the  following: 
Every  30  days. 

The  managers  on  the  part  of  the  Senate 
will  move  lo  concur  in  the  amendment  of 
the  House  to  the  amendment  of  the  Senate. 

RENTAL  PAYMENTS  TO  GSA 
CAPE  VINCENT  COAST  GUARD  STATION 

Amendment  No.  HI:  Reported  in  techni- 
cal disagreement.  The  managers  on  the  part 
of  the  House  will  offer  a  motion  to  recede 
and  concur  in  the  amendment  of  the  Senate 
that    deletes    language    proposed    by    the 
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House  Uoiitiiig  rental  payments  to  the  Gen- 
eral Services  Administration  and  inserts  lan- 
guage conveying  the  former  Coast  Guard 
Station  at  Cape  Vincent  to  the  Saint  Law- 
rence Seaway  Development  Corporation. 

Rental  PaymenU  to  05il.— The  conferees 
direct  the  I>ei>artment  of  Transportation  to 
submit  a  separate  single  appropriation  for 
all  rental  payments  to  the  General  Services 
Administration  for  fiscal  year  1991  and  each 
year  thereafter. 

MASS  TRANSIT  CAPITAL  FUlfD 
HAWAII  AIRPORT  GRAKTS 

Amendment  No.  112:  Reported  in  techni- 
cal disagreement.  The  managers  on  the  part 
of  the  House  will  offer  a  motion  to  recede 
and  concur  in  the  amendment  of  the  Senate 
that  deletes  language  proposed  by  the 
House  expanding  the  availability  of  appro- 
priations under  the  Mass  Transit  Capital 
Fund  and  inserts  language  proposed  by  the 
Senate  that  permits  the  SUte  of  Hawaii  to 
use  general  aviation  airport  grant  funds  at 
primary  airports. 

EssEirriAL  Ant  Service  Compensation 
Coast  Goard  Use  or  Deadly  Force 

Amendment  No.  113:  Reported  in  techni- 
cal disagreement.  The  managers  on  the  part 
of  the  House  will  offer  a  motion  to  recede 
and  concur  in  the  amendment  of  the  Senate 
with  an  amendment  as  follows: 

In  lieu  of  the  matter  stricken  and  inserted 
by  said  amendment,  insert  the  following: 

(a)  Essential  Am  Service  Compensation.— 
Notwithstanding  any  other  provision  of 
law,  the  Secretary  of  Transportation  shall 
make  payment  of  compensation  under  sub- 
section 419  of  the  Federal  Aviation  Act  of 
1958,  as  amended,  only  to  the  extent  and  in 
the  manner  provided  in  appropriations 
Acts,  at  times  and  in  a  matter  determined  by 
the  Secretary  to  be  appropriate,  and  claims 
for  such  compensation  shall  not  arise  except 
in  accordance  with  this  provision. 

(bJ  Use  of  Deadly  Force.— The  Secretary 
shaU  report  to  the  Committees  on  Appro- 
priations and  the  Committees  on  the  Judici- 
ary of  the  Senate  and  House  of  Representa- 
tives, to  the  Senate  International  Narcotics 
Control  Caucus,  and  to  the  Select  Commit- 
tee on  Narcotics  Abuse  and  Control  of  the 
House  of  Representatives  on: 

ID  All  current  provisions  of  law  and  regu- 
lation permitting  the  use  of  deadly  force 
during  time  of  peace  by  United  States  Coast 
Guard  personnel  in  the  performance  of  their 
official  duties— 

<A)  within  the  territorial  land,  sea,  and  air 
of  the  United  States,  its  territories  and  pos- 
sessioru;  and 

(BJ  outside  the  territorial  land,  sea,  and 
air  of  the  United  States,  its  territories  and 
possessions. 

<2)  Changes,  if  any  that  may  be  necessary 
to  existing  law,  regulations,  treaty,  or  execu- 
tive agreements  to  permit  United  States 
Coast  Guard  personnel  to  employ  deadly 
force  under  the  following  circumstances— 

(A)  to  bring  down  a  suspected  drug  smug- 
gling aircraft  which  has  refused  or  ignored 
instructions  to  land  at  a  specified  airfield 
for  customs  inspection  after  penetrating  the 
territorial  airspace  of  the  United  States; 

(B)  to  halt  a  suspected  drug  smuggling 
vessel  on  the  sea  which  has  been  ordered  to 
heave  to  for  inspection  by  a  United  States 
vessel  or  aircraft  and  has  ignored  or  refused 
to  obey  the  order: 

(C>  and  to  halt  a  suspected  drug  smuggler 
who  has  crossed  the  land  border  of  the 
United  States  illegally  and  who  has  refused 
to  obey  or  ignored  an  order  to  stop  for  cus- 
toms inspection. 


(3J  The  required  report  shall  be  submitted 
not  later  than  ninety  days  after  the  enact- 
ment into  law  of  this  Act  The  retjuired 
report  may  be  submitted  in  both  classified 
and  unclassified  versions. 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of 
the  House  to  the  amendment  of  the  Senate. 

OmCE  or  the  secretary  TRANSrSR 

authority 

Amendment  No.  114:  Limits  transfer  au- 
thority for  any  office  of  the  Office  of  the 
Secretary  to  5  percent  as  proposed  by  the 
Senate  instead  of  4  percent  as  proposed  by 
the  House. 

technical  amendments 

Amendment  No.  115:  Reported  in  techni- 
cal disagreement.  The  managers  on  the  part 
of  the  House  will  offer  a  motion  to  recede 
and  concur  in  the  simendment  of  the  Senate 
with  an  amendment  as  follpws: 

In  lieu  of  the  matter  stricken  and  inserted 
by  said  amendment,  insert  the  following: 

(aJ  Village  of  Alsip,  Ilunois.— Section 
149(a)(30)(D)  of  the  Surface  Transportation 
and  Uniform  Relocation  Assistance  Act  of 
1987  is  amended— 

ID  by  striking  out  the  heading  "calumet 
PARK"  and  inserting  in  lieu  thereof  "village 
OF  alsip":  and 

12)  by  striking  out  all  that  follows  after 
"reconstruction"  and  inserting  in  lieu  there- 
of "of  127th  Street  between  Illinois  Route  83 
and  Kostner  Avenue  in  Alsip,  Illinois. ". 

lb  J  Wyomino  State  Hiohway  Rest  Area.— 
Notwithstanding  section  16  of  the  Federal 
Airport  Act  of  1946  or  any  other  provision  of 
law,  the  United  States  tiereby  releases  the 
right  of  reversion  of  the  United  States  on  7.8 
acres  of  land  at  the  South  Big  Horn  Country 
Airport  in  Wyoming  proposed  to  be  trans- 
ferred to  the  Wyoming  State  Highway  De- 
partment provided  such  land  is  used  for  a 
highway  rest  area.  ' 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of 
the  House  to  the  amendment  of  the  Senate. 

VESSEL  TRArriC  SATETY  rAIRWAY 
HONOLULU  INTERNATIONAL  AIRPORT 

Amendment  No.  116:  Reported  in  techni- 
cal disagreement.  The  managers  on  the  part 
of  the  House  will  offer  a  motion  to  recede 
and  concur  in  the  amendment  of  the  Senate 
with  an  amendment  as  follows: 

In  lieu  of  the  matter  stricken  and  inserted 
by  said  amendment,  insert  the  following: 

laJ  Vessel  Traffic  Safety  Fairway.— None 
of  the  funds  in  this  Act  shall  be  available  to 
plan,  finalize  or  implement  regulations  that 
would  establish  a  vessel  traffic  safety  fair- 
way less  than  five  miles  wide  between  the 
Santa  Barbara  Traffic  Separation  Scheme 
and  the  San  Francisco  Traffic  Separation 
Scheme. 

lb)  Honolulu  International  Airport.— 
Noturiths landing  section  23  of  the  Airport 
and  Airway  Expansion  Act  of  1970  las  in 
effect  on  November  29,  1976),  or  any  other 
provision  of  law,  including  obligations  aris- 
ing under  grant  agreements  issued  pursuant 
to  the  Airport  and  Airway  Improvement  Act 
of  1982,  OS  amended,  or  implementing  regu- 
lations, the  Administrator  of  the  Federal 
Aviation  Administration  is  authorized,  sub- 
ject to  the  provisions  of  section  4  of  the  Act 
of  October  1,  1949  163  StaL  700:  SO  U.S.C. 
App.  1622c),  and  the  provisions  of  para- 
graph 12)  of  this  subsection,  to  grant  releases 
from  any  of  the  terms,  conditions,  reserva- 
tions, and  restrictions  contained  in  the  deed 
of  conveyance,  dated  November  29,  1976. 
under  which  the  United  States  conveyed  cer- 


tain property  to  the  State  of  Hawaii  for  air- 
port purposes. 

Any  release  granted  by  the  Administrator 
pursuant  to  this  subsection  shall  be  subject 
to  the  following  conditions: 

(A)  The  property  for  which  a  release  is 
granted  under  this  subsection  shall  not 
exceed  4,550.2  acres  of  submerged  lands 
knovm  as  Keehi  Lagoon  as  described  in  the 
quitclaim  deed,  dated  November  29,  1976. 

IB)  The  property  for  which  a  release  is 
granted  shall  not  include  submerged  lands 
within  an  area  1,000  feet  perpendicular  to 
either  side  of  the  centeriine  of  Runway  26L, 
extending  2,000  feet  from  the  end  of  Runway 
26L  at  the  Honolulu  Inemational  Airport 

IC)  The  use  of  property  to  which  such  re- 
lease applies  shall  not  impede  or  interface 
vnth  the  safety  of  flight  operations  or  other- 
wise derogate  approach  and  clear  zone  pro- 
tection at  the  Honolulu  International  Air- 
port 

ID)  Any  subsequent  release  or  authoriza- 
tion for  use  of  the  property  for  other  than 
airport  purposes  shall  contain  the  right  to 
overfly  the  property  and  the  right  to  make 
noise. 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of 
the  House  to  the  amendment  of  the  Senate. 

CALirORNIA  HIGHWAYS 

Amendment  No.  117:  Reported  in  techni- 
cal disagreement.  The  managers  on  the  part 
of  the  House  will  offer  a  motion  to  recede 
and  concur  in  the  amendment  of  the  Senate 
that  makes  technical  modifications  to  the 
House  language  related  to  certain  inter- 
change projects  in  the  State  of  California. 

SURFACE  TRANSPORTATION 

Amendment  No.  118:  Reported  in  techni- 
cal disagreement.  The  managers  on  the  part 
of  the  House  will  offer  a  motion  to  recede 
and  concur  in  the  amendment  of  the  Senate 
with  an  amendment  as  follows: 

In  lieu  of  the  matter  stricken  and  inserted 
by  said  amendment,  insert  the  following: 

la)      INTERMODAL      URBAN     DEMONSTRATION 

Project.— Funds  appropriated  in  this  Act 
for  "Intermodai  Urban  Demonstration 
Project"  shall  remain  available  until  ex- 
pended. 

lb)  UMTA  Commuter  Rail  Service.— Sec- 
tion 337  of  Public  Law  100-457  is  amended 
to  read  as  follows: 

"Notwithstanding  any  other  provision  of 
law,  when  a  commuter  rail  service  has  been 
suspended  for  safety  reasons,  and  when  a 
statewide  or  regional  agency  or  instrumen- 
tality commits  to  restoring  such  service  by 
the  end  of  1989,  and  when  the  improvements 
needed  to  restore  such  service  are  funded 
without  Urban  Mass  Tiansportation  Admin- 
istration funding,  the  directional  route 
miles  of  such  service  shall  be  included  for 
the  purpose  of  calculating  the  fiscal  year 
1990  section  9  apportionment  as  well  as  the 
apportionment  for  subsequent  years.  If  suich 
service  is  not  restored  by  the  end  of  1989,  the 
money  received  as  a  result  of  the  inclusion 
of  the  direcional  route  miles  shall  be  re- 
turned to  the  disbursing  agency,  the  Urban 
Mass  Transportation  Administration. ". 

Ic)  Statewide  Operating  Assistance— Sec- 
tion 9I2)IA).—In  any  case  in  which  a  state- 
wide agency  or  instrumentality  is  responsi- 
ble under  State  laws  for  the  financing,  con- 
struction and  operation,  directly  by  lease, 
contract  or  otherwise,  of  public  transporta- 
tion services,  and  when  such  statewide 
agency  or  instrumentality  is  the  designated 
recipient  of  UMTA  funds,  and  when  the 
statewide  agency  or  instrumentality  pro- 
vides service  among  tux)  or  more  urbanized 


areas,  the  statewide  agency  or  instrumental- 
ity shall  t>e  allowed  to  apply  for  operating 
assistance  up  to  the  combined  total  permis- 
sible amount  of  all  urbanized  areas  in 
which  it  protrides  service,  regardless  of 
whether  the  amount  for  any  particular  ur- 
banized area  is  exceeded.  In  doing  so,  UMTA 
shall  not  reduce  the  amount  of  operating  as- 
sistance allowed  for  any  other  state,  or  local 
transit  agency  or  instrumentality  loithin  the 
urbanized  areas  affected.  This  provision 
shall  take  effect  with  the  fiscal  year  1990  sec- 
tion 9  apportionment  ^ 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of 
the  House  to  the  amendment  of  the  Senate. 

SMOKING  PROHIBITION  ON  CERTAIN  PUGHTS 

Amendment  No.  119:  Reported  in  techni- 
cal disagreement.  The  managers  on  the  part 
of  the  House  wiU  offer  a  motion  to  recede 
and  concur  in  the  amendment  of  the  Senate 
with  an  amendment  as  follows: 

Restore  the  matter  stricken  by  said 
amendment,  amended  to  read  as  follows: 
Permanent  Prohibition  Against  Smoking  on 
Scheduled  Airline  Flights.— 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of 
the  House  to  the  amendment  of  the  Senate. 

Amendment  No.  120:  Reported  in  techni- 
cal disagreement.  The  managers  on  the  part 
of  the  House  will  offer  a  motion  to  recede 
and  concur  in  the  amendment  of  the  Senate 
with  an  amendment  as  follows: 

In  lieu  of  the  matter  inserted  by  said 
amendment,  insert  the  following:  by  delet- 
ing in  subparagraph  (A)  of  section  404ld)ll) 
of  the  Federal  Aviation  Act  of  1958  149 
U.S.C.  App.  1374ld)ll)fA))  aU  after  the  words 
"any  scheduled  airline  flight"  and  inserting 
in  lieu  thereof  the  following:  "segment  in  air 
transportation  or  intrastate  air  transporta- 
tion, which  is— 

(i)  between  any  two  points  within  Puerto 
Rico,  the  United  States  Virgin  Islands,  the 
District  of  Columbia,  or  any  State  of  the 
United  States  lother  than  Alaska  and 
Hawaii),  or  between  any  point  in  any  one  of 
the  aforesaid  jurisdictions  lother  than 
Alaska  and  Hawaii)  and  any  point  in  any 
other  of  such  jurisdictions; 

(ii)  vnthin  the  State  of  Alaska  or  within 
the  State  of  Hawaii;  or 

liii)  scheduled  for  6  hours  or  less  in  dura- 
tion, and  t)etween  any  point  described  in 
clause  Ii)  and  any  point  in  Alaska  or 
Hawaii,  or  betu>een  any  point  in  Alaska  and 
any  point  in  Hawaii. ", 

to  take  effect  upon  the  commencement  of  the 
96th  day  following  the  date  of  enactment  of 
this  Act  and 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of 
the  House  to  the  amendment  of  the  Senate. 

Amendment  No.  121:  Deletes  Senate  lan- 
guage establishing  the  effective  date  for  the 
smoking  prohibition.  This  date  is  estab- 
lished under  amendment  No.  120. 

The  conferees  have  agreed  to  language  in 
section  335  that  would  ban  permanently 
smoking  on  scheduled  airline  flights.  The 
ban  would  apply  to  all  flight  segments 
within  the  contiguous  48  States,  District  of 
Columbia.  Puerto  Rico,  and  the  Virgin  Is- 
lands; flight  segments  within  the  States  of 
Alaska  and  Hawaii:  and  to  flight  segments 
between  the  States  of  Alaska  and  Hawaii, 
and  between  points  in  those  States  and  a 
point  in  the  contiguous  48  States,  the  Dis- 
trict of  Columbia,  Puerto  Rico,  or  the  Virgin 
Islands,  if  such  segment  is  scheduled  for  6 
hours  or  less  in  duration.  The  ban  would 
apply  to  foreign  airlines  operating  on  any  of 
these  routes  as  well  as  to  domestic  carriers. 


The  conferees  urge  air  carriers  to  be  sensi- 
tive to  the  effect  of  second-hand  smoke  on 
the  health  of  flight  attendants  working  on 
the  flight  segments  where  smoking  will  be 
permitted,  and  to  try  to  accommodate  the 
preferences  of  flight  attendants  who  do  not 
want  to  be  exposed  to  second-hand  smoke  in 
the  airline  cabins  which  are  their  workplace 
environment. 

The  conferees  further  believe  that,  in  con- 
Junction  with  the  ban  imposed  in  this  sec- 
tion, it  is  imperative  that  suitable  smoke  de- 
tectors be  installed  on  all  transport  category 
aircraft  used  for  passenger  carrying  oper- 
ations. It  is  the  understanding  of  the  confer- 
ees that  a  number  of  the  smoke  detectors 
now  installed  in  airline  lavatories  are  simple 
household  smoke  detectors,  potentially  su- 
ceptible  to  being  disabled,  without  the  crew 
being  aware  of  such  tampering.  Therefore, 
the  PAA  should  perform  on-site  inspections 
of  airline  smoke  detector  installations  to  de- 
termine whether  the  device  has  been  in- 
stalled properly  and  is  secure  from  potential 
tampering.  The  PAA  should  also  develop  a 
simple  test  for  the  Principal  Maintenance 
Inspectors  to  perform  to  evaluate  the  smoke 
detectors's  responsiveness  and  require  that 
all  new  installations  of  smoke  detectors 
should  have  the  following  characteristics: 
(1)  power  supplied  by  the  main  aircraft 
power  supply  with  appropriate  backup 
power  supply:  (2)  an  indicator  to  alert  the 
cockpit  and/or  cabin  crew  to  detection  of 
smoke  or  fire,  and  to  the  status  of  the 
device;  and  (3)  installation  in  a  manner  pre- 
venting tampering  that  could  prevent  the 
detectors  from  performing  their  intended 
function. 

mWA  APPORTIONMENTS 

Amendment  No.  122:  Report  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate 
that  permits  the  use  of  certain  Federal 
Highway  Administration  apportionments 
for  on-the-job  training. 

STATE  USE  or  SAfETY  REST  AREAS 

Amendment  No.  123:  Deletes  Senate  lan- 
guage related  to  the  use  of  safety  rest  areas 
for  extraordinary  State  occasions.  The 
House  bill  contained  no  similar  provision. 

TECHNICAL  AMENDMENT 

Amendment  No.  124:  Reported  in  techni- 
cal disagreement.  The  managers  on  the  part 
of  the  House  will  offer  a  motion  to  recede 
and  concur  in  the  amendment  of  the  Senate 
with  an  amendment  as  follows: 

In  lieu  of  the  section  number  "339"  insert: 
338 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of 
the  House  to  the  amendment  of  the  Senate. 

MASS  TRANSIT  SAFETY  REVIEW 

Amendment  No.  125:  Reported  in  techni- 
cal disagreement.  The  managers  on  the  part 
of  the  House  will  offer  a  motion  to  recede 
and  concur  in  the  amendment  of  the  Senate 
with  an  amendment  as  follows: 

In  lieu  of  the  section  number  "340"  insert: 
339 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of 
the  House  to  the  amendment  of  the  Senate. 

ITMTA  PROJECT  MANAGEMENT  OVERSIGHT 

Amendment  No.  126:  Reported  in  techni- 
cal disagreement.  The  managers  on  the  part 
of  the  House  will  offer  a  motion  to  recede 
and  concur  in  the  amendment  of  the  Senate 
with  an  amendment  as  follows: 

In  lieu  of  the  section  number  "341"  insert: 
340 


The  managers  on  the  part  of  the  Senate 
will  move  to  concur  In  the  amendment  of 
the  House  to  the  amendment  of  the  Senate. 

EXPRESS  PACKAGE  INDUSTRY  REGULATORY 
STUDY 

Amendment  No.  127:  Reported  in  techni- 
cal disagreement.  The  managers  on  the  part 
of  the  House  will  offer  a  motion  to  recede 
and  concur  in  the  amendment  of  the  Senate 
with  an  amendment  as  follows: 

In  lieu  of  the  section  number  "342".  insert 
341 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of 
the  House  to  the  amendment  of  the  Senate. 

The  conferees  expect  the  study  to  be  com- 
pleted on  or  before  July  1. 1990. 

RAILROAD  ABANDONMENT 

Amendment  No.  128:  Reported  in  techni- 
cal disagreement.  The  managers  on  the  part 
of  the  House  will  offer  a  motion  to  recede 
and  concur  in  the  amendment  of  the  Senate 
with  an  amendment  as  follows: 

In  lieu  of  the  section  number  "343"  insert: 
342 

The  managers  on  the  part  of  the  Senate 
win  move  to  concur  in  the  amendment  of 
the  House  to  the  amendment  of  the  Senate. 

COAST  GUARD  FUNDS  AVAILABILITY 

Amendment  No.  129:  Reported  in  techni- 
cal disagreement.  The  managers  on  the  part 
of  the  House  will  offer  a  motion  to  recede 
and  concur  in  the  amendment  of  the  Senate 
with  an  amendment  as  follows: 

In  lieu  of  the  section  number  "344"  insert: 
343 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of 
the  House  to  the  amendment  of  the  Senate. 

PUBLIC  LANDS  HIGHWAYS 

Amendment  No.  130:  Reported  in  techni- 
cal disagreement.  The  managers  on  the  part 
of  the  House  will  offer  a  motion  to  recede 
and  concur  in  the  amendment  of  the  Senate 
with  an  amendment  as  follows: 

In  lieu  of  the  section  number  "345"  insert: 
344 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of 
the  House  to  the  amendment  of  the  Senate. 

RAILROAD  RESEARCH  AND  DEVELOPMENT 

Amendment  No.  131:  Reported  in  techni- 
cal disagreement.  The  managers  on  the  part 
of  the  House  will  offer  a  motion  to  recede 
and  concur  in  the  amendment  of  the  Senate 
with  an  amendment  as  follows: 

In  lieu  of  the  section  number  "346"  insert: 
345 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of 
the  House  to  the  amendment  of  the  Senate. 

NOISE  ABATEMENT 

Amendment  No.  131:  Reported  in  techni- 
cal disagreement.  The  managers  on  the  part 
of  the  House  will  offer  a  motion  to  recede 
and  concur  in  the  amendment  of  the  Senate 
with  an  amendment  as  follows: 

In  lieu  of  the  section  number  "347"  insert: 
346 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of 
the  House  to  the  amendment  of  the  Senate. 

DOT  ADVISORY  OR  ASSISTANCE  SERVICES 

Amendment  No.  133:  Reported  in  techni- 
cal disagreement.  The  managers  on  the  part 
of  the  House  will  offer  a  motion  to  recede 
and  concur  in  the  amendment  of  the  Senate 
with  an  amendment  as  follows: 

In  lieu  of  the  matter  inserted  by  said 
amendment,  insert  the  following: 
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Sec.  347.  Not  more  than  $14,000,000  of  the 
funds  appropriated  by  this  Act  may  be  obli- 
gated or  expended  for  the  procurement  of 
advisory  or  assistance  services  by  the  De- 
partment of  Transportation. 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of 
the  House  to  the  amendment  of  the  Senate. 


ALASKA  HIGHWAY 

Amendment  No.  134:  Reported  In  techni- 
cal disagreement.  The  managers  on  the  part 
of  the  House  will  offer  a  motion  to  recede 
and  concur  in  the  amendment  of  the  Senate 
with  an  amendment  as  follows: 

In  lieu  of  the  section  number  "349"  insert: 
348 


The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of 
the  House  to  the  amendment  of  the  Senate. 

CALIPORNIA  HIGHWAYS 

Amendment  No.  135:  Deletes  language 
proposed  by  the  Senate  amending  section 
149(a)(41)  of  the  Surface  Transportation 
and  Uniform  Relocation  Assistance  Act  of 
1987. 
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TITLE  IV— EMERGENCY  DRUG 
FUNDING 
Amendment  No.  136:  Reported  in  techni- 
cal disagreement.  The  managers  on  the  part 
of  the  House  will  offer  a  motion  to  recede 
and  concur  in  the  amendment  of  the  Senate 
with  an  amendment  as  follows: 

In  lieu  of  the  matter  inserted  by  said 
amendment,  insert  the  following: 

TITLE  IV-EMERGENCY DRUG 
FUNDING 
CHAPTER  I 
DEPARTMENT  OF  JUSTICE 
General  Administration 
salaries  amd  expenses 
For  carrsfing  out  efforts  at  National  Drug 
Control  and   the  President's   initiative  to 
combat   violent   crime,    $10,261,000   to   en- 
hance drug  and  criminal  law  enforcement 
efforts  XDith  special  emphasis  on  improving 
drug  law  enforcement  efforts  among  the  var- 
ious Justice  Department  agencies  and  on  ex- 
pedited deportation  proceedings  of  convict- 
ed criminal  aliens. 

Legal  Activities 
salaries  and  expenses,  general  legal 
activities 
For  carrying  out  efforts  at  National  Drug 
Control  and   the  President's  initiative   to 
combat  violent  crime,  $41,476,000,  to  remain 
available  until  expended,  to  improve  the  ef- 
fectiveness of  the  Department's  legal  activi- 
ties, to  improve  coordination  between  law 
enforcement  programs  in  this  country  and 
other  countries,  to  improve  efforts  in  extra- 
dition of  drug  cartel  kingpins  and  to  im- 
prove Criminal  Division  efforts  in  Federal/ 
State  task  forces. 

salaries  and  expenses,  united  states 
attorneys 
Tto  continue  efforts  begun  in  fiscal  year 
1989  to  improt>e  the  ability  of  the  United 
States  Attorneys  to  prosecute  drug  and  other 
crime  related  offenses,  $80,699,000,  for  new 
assistant  United  States  Attorneys,  for  an- 
nualization     of    new     attorney    positions 
funded  in  fiscal  year  1989,  and  for  automa- 
tion  enhancements   necessary   to   improve 
productivity  and  case  management  in  the 
various  United  States  Attorneys  offices. 
salaries  and  expenses,  UNITED  states 

MARSHALS  SERVICE 

For  carrying  out  efforts  at  National  Drug 
Control  and  the  President's  initiative  to 
combat  violent  crime,  $23,819,000  to  im- 
prove the  atfility  of  the  United  States  Mar- 
shals Service  to  pursue  and  apprehend  al- 
leged major  drug  and  organized  crime  fig- 
ures, and  to  improve  the  security  required 
for  anti-drug  and  organized  crime  judicial 
proceedings. 

SUPPORT  OP  UNITED  STATES  PRISONERS 

To  fight  the  war  on  drugs.  $23,000,000  to 
remain  available  until  expended  for  enhanc- 
ing the  availability  of  jail  space  for  unsen- 
tenced  Federal  prisoners  in  the  custody  of 
the  United  States  Marshals  Service;  of  which 
not  to  exceed  $10,000,000  shall  be  available 
under  the  Cooperative  Agreement  Program 
to  obtain  guaranteed  housing  for  Federal 
prisoners  in  State  and  local  detention  facili- 
Ue$. 

ASSETS  FORTEITURE  FUND 

To  fight  the  war  on  drugs,  $25,000,000  for 
aroards  for  information  in  drug  cases,  pur- 
chase of  evidence  for  drug  violations,  equip- 
ping conveyances  for  drug  law  enforcement, 
and  other  expenses  as  authorized  by  28 
U.S.C.  524  IcXlXAXii),  (B).  <C),  IF)  and  (G). 
as  amended,  to  be  derived  from  the  Depart- 
ment of  Justice  Assets  Forfeiture  Fund. 
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Interagency  Law  Enforcement 
organized  crime  drug  enforcement 
For  carrying  out  efforts  at  National  Drug 


Control  $46,361,000  to  strengthen  the  ability 
of  the  Federal  Government  to  attack  drug 
cartels  and  other  organized  crime  groups 
through  the  eleven  cooperating  Federal 
agencies  which  participate  in  the  organized 
crime  drug  enforcement  task  forces. 

Federal  Bureau  of  Investigation 
salaries  and  expenses 
For  carrying  out  efforts  at  National  Drug 
Control,  $97,045,000,  to  strengthen  Federal 
domestic  law  enforcement  at  the  local  level 
to  include  additional  agents,  support  per- 
sonnel and  equipment,  improvements  in  au- 
tomation and  telecommunications,  and  en- 
hancements  in  field  equipment  and  train- 
ing. 

Drug  Enforcement  Administration 

SALARIES  AND  EjlpENSES 

For  carrying  out  efforts  at  National  Drug 
Control,  $64,301,000,  for  additional  agents, 
support  personnel  and  equipment  for  im- 
proved domestic  drug  law  enforcement;  for 
expanded  cleanup  and  disposal  of  toxic 
chemicals  from  clandestine  laboratories;  to 
expand  State  and  local  task  forces;  to  com- 
plete the  nationunde  placement  of  asset  re- 
moval teams;  and  to  improve  intelligence 
programs. 

Immigration  and  Naturalization  Service 
salaries  and  expenses 

For  carrying  out  efforts  at  National  Drug 
Control  and  the  President's  initiative  to 
combat  violent  crime,  $16,891,000,  for  addi- 
tional Border  Patrol  agents  to  improve  drug 
interdiction  efforts  and  for  additional  in- 
vestigators and  other  staff  needed  to  in- 
crease the  apprehension  and  detention  of 
criminal  aliens. 

Federal  Prison  System 
salaries  and  expenses 
For  carrying  out  efforts  at  National  Drug 
Control  and  the  President's  initiative  to 
combat  violent  crime,  $54,923,000,  for  addi- 
tional staff  to  activate  new  prisons,  to  im- 
prove staffing  at  existing  institutions,  and 
to  fund  additional  support  costs  associated 
with  the  projected  increases  in  Federal 
prison  populations. 

BUILDINGS  AND  FACILITIES 

For  carrying  out  efforts  at  National  Drug 
Control  and  the  President's  initiative  to 
combat  violent  crime,  $1,000,000,000,  to 
remain  available  until  expended,  for  acqui- 
sition and  construction  of  new  Federal 
prison  facilities  in  order  to  handle  the  pro- 
jected growth  in  prisoner  populations  result- 
ing from  the  increased  number  of  drug-relat- 
ed convictions. 

Office  of  Justice  Programs 

justice  assistance 

To  fight  the  war  on  drugs,  $308,821,000,  to 
remain  available  until  expended;  of  which 
$300,000,000  is  for  the  Edward  Byrne  Memo- 
rial State  and  Local  Law  Enforcement  As- 
sistance Programs  for  State  and  local  agen- 
cies to  improve  efforts  in  street-level  and 
community-based  drug  law  enforcement  ef- 
forts; and  of  which  $8,821,000  is  for  the  Ju- 
venile Justice  and  Delinquency  Prevention 
Program  in  order  to  improve  programs  for 
the  prevention,  intervention  and  treatment 
of  juvenile  crime,  especially  where  it  relates 
to  youth  gangs  and  drugs. 
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The  Judiciary 
Courts  of  Appeals,  District  Courts,  and 
Other  Judicial  Services 
salaries  and  expenses 
For  carrying  out  efforts  at  National  Drug 
Control  and   the  President's  initiative   to 
combat  violent  crime,  $59,550,000  for  addi- 
tional  clerks,    office   personnel,    probation 
and  pretrial  services  personnel,  magistrates 
and  related  support  personnel,  and  drug  af- 
tercare   treatment    services    necessary    to 
handle  the  growth  in  drug  and  crime  related 
caseloads  in  the  Federal  courts. 

DEFENDER  SERVICES 

For  carrying  out  efforts  at  National  Drug 
Control  and  the  President's  initiative  to 
combat  violent  crime,  $41,373,000,  to  remain 
available  until  expanded,  for  the  increased 
expenses  associated  uHth  Federal  public  de- 
fender and  community  defender  organiza- 
tions and  private  panel  attorneys  necessary 
to  handle  the  growing  drug  and  crime  relat- 
ed caseload  of  the  Federal  courts. 

FEES  OF  JURORS  AND  COMMISSIONERS 

For  carrying  out  efforts  at  National  Drug 
Control  and  the  President's  initiative  to 
combat  violent  crime,  $4,000,000,  to  remain 
available  until  expanded,  for  the  increased 
cost  of  grand  and  petit  juries  resulting  from 
the  growth  in  the  drug  and  crime  related 
caseload  of  the  Federal  courts. 
court  security 

For  carrying  out  efforts  at  National  Drug 
Control  and  the  President's  initiative  to 
combat  violent  crime,  $15,400,000,  to  pro- 
vide for  expanded  security  and  protective 
services  for  the  Federal  courts  to  handle  the 
increase  in  drug  and  crime  related  judicial 
proceedings  which  require  a  high  level  of  se- 
curity. 

RELATED  AGENCY 
State  Justice  Instttute 
salaries  and  expenses 
For  carrying  out  the  provisions  of  section 
7321  of  the  Anti-Drug  Abuse  Act  of  1988  (PL. 
100-690 J,    $4,020,000,    to   remain   available 
until  expended,  to  allow  the  State  Justice  In- 
stitute  to   expand   its  programs   to   assist 
States  in  improving  their  court  systems  to 
allow  them  to  handle  the  growing  drug  and 
crime  related  caseload. 

CHAPTER  II 

DEPARTMENT  OF  THE  INTERIOR 

BUREA  U  OF  INDIAN  AFFAIRS 

CONSTRUCTION 

To  fight  the  war  on  drugs.  $4,000,000  to 
remain  available  until  expended,  for  the 
provision  of  additional  emergency  shelters 
for  Indian  youth  and  for  the  construction  of 
juvenile  detention  facilities. 

DEPARTMENT  OF  HEALTH  AND  HUMAN 

SERVICES 

Indian  Health  Service 

To  fight  the  war  on  drugs.  $7,250,000.  for 
the  Indian  Health  Service  to  increase  after 
care  services  and  provide  for  family  outpa- 
tient care,  expand  community  education 
and  training  efforts  urith  a  focus  on  preven- 
tion and  training  of  program  staff,  expand 
alcoholism  and  drug  abuse  prevention  ef- 
forts for  adolescents  through  urban  Indian 
health  programs,  and  provide  contract 
health  services  for  substance  abuse  treat- 
ment and  rehabilitation  of  Indian  youth 
and  their  families. 

INDIAN  HEALTH  FACILITIES 

To  fight  the  war  on  drugs.  $1,500,000  to 
remain  available  until  expended,  to  allow 
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the  Indian  Health  Service  to  complete  the 

construction  or  renovation  of  facilities  to 

provide   detoxification   and    rehabilitation 

services  in  youth  regional  treatment  centers. 

CHAPTER  III 

DEPARTMENT  OF  LABOR 

Departmental  Management 

salaries  and  expenses 

For  an  additional  amount  for  substance 

abuse  employee  assistance  programs  in  the 

workplace.  $2,000,000. 

DEPARTMENT  OF  HEALTH  AND  HUMAN 

SERVICES 
ALCOHOL,  Drug  Abuse  and  Mental  Health 

Administra  tion 
alcohol,  drug  abuse,  and  mental  health 
For  carrying  out  activities  to  fight  the  war 
on  drugs  including  substance  abuse  re- 
search, treatment,  and  prevention, 
$727,000,000:  Provided,  That  of  this  amount, 
$415,000,000  shall  be  provided  for  block 
granU  to  States  under  title  XIX  of  the 
Public  Health  Service  Act  to  be  used  exclu- 
sively for  substance  abuse  activities  and 
shall  remain  available  for  obligation  by  the 
States  until  March  31,  1991  and  such  obli- 
gated funds  shall  remain  avaiUible  for  ex- 
penditure by  the  States  until  March  31, 1992: 
Provided  further.  That  of  this  amount, 
$40,000,000  shaU  be  available  for  treatment 
waiting  period  reduction  grants,  if  author- 
ized in  law. 

Family  Support  Administration 
community  services  block  grant 
For  an  additional  amount  for  anti-drug 
abuse  activities  under  the  Community  Serv- 
ices Block  Grant  Act,  $2,000,000. 

Assistant  Secretary  for  Human 
Development  Services 
human  de  velopment  ser  vices 
To  fight  the  war  on  drugs  by  providing  as- 
sistance to  runaway  and  homeless  youth,  by 
providing  drug  prevention  activities  related 
to  youth  gangs,  and  by  providing  temporary 
child  care,  crisis  nurseries  and  abandoned 
infants  assistance  to  children  impacted  by 
drugs,  $23,750,000. 

DEPARTMENT  OF  EDUCATION 
School  Improvement  Programs 
(including  transfer  of  funds) 
To  ensure  a  drug  free  learning  environ- 
ment for  American  students  by  carrying  out 
the  Drug-Free  Schools  and  Communities  Act 
of  1986,  as  amended,  part  F  of  title  IV  of  the 
Elementary  and  Secondary  Education  Act, 
as  amended,  and  the  Department  of  Educa- 
tion Organization  Act,  $183,500,000:  Provid- 
ed, That  of  this  amount  $1 70,000.000  shall  be 
for  State  grants  under  part  B.  which  shall 
become    available    on    July    1,    1990    and 
remxiin  available  until  September  30.  1991; 
$2,000,000  shall  be  for  innovative  alcohol 
abuse     programs      under     section      4607; 
$7,500,000   shall    be  for    Uacher    training 
under  part  C;  $2,000,000  shall  be  for  nation- 
al programs  under  part  D;  and  $2,000,000 
shall  be  transferred  to  "Departmental  Man- 
agement.  Program  Administration"  for  ad- 
ministrative costs:  Provided  further.  That  of 
the  amounts  available  for  part  B,  not  less 
than  $25,000,000  shall  be  for  section  51 21  fa) 
for  urban  and  rural  emergency  grants:  Pro- 
vided further.  That  funds  available  under 
the  "Department  of  Education  Appropria- 
tions Act,  1990" for  "Rehabilitation  Services 
and  Handicapped  Research  "  shall  also  be 
available  for  activities   under  title   II  of 
Public   Law    100-407;  funds   available  for 
"School  Improvement  Programs"  shall  also 
be  available  for  activities  under  title  IX  of 
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the  Education  for  Economic  Security  Act,  as 
amended;  and  funds  available  for  "Student 
Financial  Assistance"  shall  be  administered 
without  regard  to  section  411F<1)  of  the 
Higher  Education  Act  of  1965  120  U.S.C. 
1001  et  seq.J,  and  the  term  "annual  adjusted 
family  income"  shall,  under  special  circum- 
stances prescribed  by  the  Secretary  of  Edu- 
cation, mean  the  sum  received  in  the  first 
calendar  year  of  the  award  year  from  the 
sources  described  in  that  section. 
RE  LA  TED  A  GENCY 
ACTION 

OPERATING  EXPENSES 

For  an  additional  amount  for  substance 
abuse  prevention  and  education  activities 
under  Part  C  of  tttU  I  of  the  Domestic  Vol- 
unteer Service  Act   of  1973   as   amended, 
$1,500,000,  of  which  not  more  than  $150,000 
may  be  used  for  administrative  expenses. 
CHAPTER  IV 
DEPARTMENT  OF  THE  TREASURY 
Bureau  of  Alcohol,  Tobacco,  and  Firearms 

SALARIES  and  EXPENSES 

"To  fight  the  war  against  armed  career 
criminals,  an  additional  amount  of 
$10,000,000  for  the  hiring,  training  and 
equipping  of  additional  agents  and  inspec- 
tors to  enhance  the  arrest  and  conviction  of 
armed  career  criminals  who  violate  Federal 
firearms  statutes. 

United  States  Customs  Service 
salaries  and  expenses 

To  fight  the  war  on  drugs,  an  additional 
amount  cf  $18,000,000,  of  which  $15,000,000 
shall  be  available  to  undertake  investiga- 
tions to  counter  drug-related  money  laun- 
dering or  other  law  enforcement  activities, 
and  of  which  $3,000,000  shall  be  available  to 
increase  the  air  interdiction  program  staff- 
ing level  to  960  permanent  full-time  equiva- 
lent positions:  Provided,  That  none  of  the 
additional  funds  shall  be  made  available  for 
the  establishment  of  the  Financial  Crimes 
Enforcement  Network  without  the  advance 
approval  of  the  House  and  Senate  Commit- 
tees on  Appropriations. 

operation  AND  MAINTENANCE,  AIR  INTERDICTION 
PROGRAM 

To  fight  the  war  on  drugs,  an  additional 
$35,800,000,  to  remain  available  until  ex- 
pended for  the  procurement  of  interceptor 
and  support  aircraft,  and  to  provide  for  the 
operation  and  maintenance  expenses  of 
these  assets  to  more  effectively  interdict  the 
illegal  importation  of  drugs  into  the  United 
States. 

CUSTOMS  FORFEITURE  FUND 
(LIMITATION  ON  A  VAILABIUTY  OF  DEPOSITS) 

To  fight  the  war  on  drugs,  an  additional 
amount  of  $5,000,000,  to  be  derived  from  de- 
posits in  the  Fund  for  authorized  law  en- 
forcement purposes. 

Internal  Revenue  Service 
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That  from  within  available  funds,  the  Office 
of  National  Drug  Control  Policy,  in  con- 
junction with  other  departments  and  agen- 
cies, shall  undertake  assessmenU  of  program 
effectiveness  of  aU  federaUy  funded  anti- 
drug programs  for  the  purposes  of  determin- 
ing their  impact  in  reducing  the  illegal  drug 
problem,  including  their  impact  on  the  pro- 
duction, importation,  cost  availability,  and 
use  of  drugs,  as  weU  as  on  the  successful 
treatment  and  rehabilitation  of  users  and 
addicts:  Provided  further.  That  said  assess- 
ments shall  contain  comparative  cost-bene- 
fit and  cost-effectiveness  data  to  aid  in  de- 
termination of  the  absolute  and  relative 
value  of  each  program  in  reducing  the  ille- 
gal drug  problem. 

SPECIAL  forfeiture  FUND 

For  Federal  prison  construction  purposes 
to  incarcerate  drug  traffickers  and  others 
who  violaU  Federal  statutes,  an  amount  not 
to  exceed  $115,000,000,  to  be  denvedfrom  de- 
posits in  the  Fund,  and  to  remain  available 
until  expended. 

CHAPTER  V 

DEPARTMENT  OF  VETERANS  AFFAIRS 

Veterans  Health  Service  and  Research 

Administration 


investigation,  collection,  and  taxpayer 

SERVICE 

To  fight  the  war  on  drugs,  an  additional 
amount  of  $5,000,000  for  criminal  investiga- 
tive activities  to  support  a  vigilant  enforce- 
ment of  Federal  tax  law  violations  and 
money  laundering  related  to  illegal  narcot- 
ics activity. 

EXECUTIVE  OFFICE  OF  THE 

PRESIDENT 

Office  of  National  Drug  Control  Poucy 

salaries  and  expenses 
To  fight  the  war  on  drugs,  an  additional 
amount  of  $25,000,000  for  drug  control  ac- 
tivities related  to  the  designation  of  high  in- 
tensity  drug   trafficking   areas:   Provided, 


medical  care 
For  providing  necessary  medical  care  and 
treatment  to  eligible  veterans  with  alcohol 
or  drug  dependence  or  abuse  disabilities  an 
additional  $50,000,000.  which  shaU  be  avaU- 
able  only  for  programs  and  activities  de- 
scribed in  section  Z502(b)  of  the  Anti-Drug 
Abuse  act  of  1988  (Public  Law  100-690).  and 
as  authorized  under  chapter  17  of  title  39 
United  States  Code. 

DEPARTMENT  OF  HOUSING  AND  URBAN 

DEVELOPMENT 

HOUSING  PROGRAMS 

PAYMENTS  FOR  OPERATION  OF  LOW-INCOME 

HOUSING  PROJECTS 

To  fight  the  war  on  drugs  and  eliminate 
drug-related  crime  in  public  housing 
projects,  without  regard  to  section  9(d)  of 
the  United  States  Housing  Act  of  1937  (42 
U.S.C.  1437),  an  additional  $50,000,000. 
which  shall  be  available  only  for  grants  au- 
thorized under  the  Public  Housing  Drug 
Elimination  Act  of  1988  (42  U.S.C.  11901  et 
seq.)  and  subject  only  to  the  requiremenU  of 
such  Act  for  project  security,  physical  im- 
provements, enforcement  actimties,  support 
for  voluntary  organizations,  and  innovative 
programs  designed  to  reduce  drug  use  in 
and  around  public  housing  projects:  Provid- 
ed, That  $1,000,000  shaU  be  available  for 
contracts,  including  the  provision  of  techni- 
cal assUtance  to  public  housing  officials 
and  resident  groups  to  better  prepare  and 
educaU  them  to  confront  the  widespread 
abuse  of  controlled  substances  in  public 
housing  projects,  pursuant  to  the  Drug-Free 
Public  Housing  Act  of  1988  (4Z^U.S.C.  11922 
11923).  "5 

CHAPTER  VI 

DEPARTMENT  OF  ENERGY 

Nuclear  Waste  Disposal  Fund 

In  order  to  provide  funds  for  the  roar  on 

drugs,  funds   appropriated   by   the  Energy 

and  Water  Development  Appropriations  Act 

for  Fiscal  Year  1990  (Public  Law  101-101) 

for  the  "Nuclear  WasU  DUposal  Fund"  are 

reduced  by  $46,000,000. 

Clean  Coal  Technology 
The  second  paragraph  under  this  head 
contaiTied  in  the  Act  making  appropriations 
for  the  Department  of  the  Interior  and  Re- 
lated Agencies  for  the  fiscal  year  ending  Sep- 
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tember  30,  1990  is  amended  by  striking 
"9450,000,000"  and  inserting  "S41 9,000,000" 
and  by  striking  "$125,000,000"  and  inserting 
"9156.000,000". 

SPR  Petroleum  Account 
Outlays  in  fiscal  year  1990  resulting  from 
the  use  of  funds  appropriated  to  this  ac- 
count in  the  Act  making  appropriations  for 
the  Department  of  the  Interior  and  Related 
Agencies  for  the  fiscal  year  ending  Septem- 
ber 30,  1990  shall  not  exceed  $145,125,000: 
Provided,  That  for  purposes  of  section  202  of 
Public  Law  100-119  (2  U.S.C.  909)  this 
action  is  a  necessary  (but  secondary)  result 
of  a  significant  policy  change. 

Penssylvanu  Avenue  Development 
Corporation 

LAND  acquisition  AND  DEVELOPMENT  FUND 

The  authority  to  borrow  from  the  Treasury 
of  the  United  States  provided  under  this 
heading  in  the  Act  making  appropriations 
for  the  Department  of  the  Interior  and  Re- 
lated Agencies  for  the  fiscal  year  ending  Sep- 
tember 30,  1990,  is  hereby  reduced  to 
$100,000. 

DEPARTMENT  OF  HEALTH  AND  HUMAN 

SERVICES 

Health  Care  Financino  Administration 

program  management 
Notwithstanding  the  Departments  of 
Labor,  Health  and  Human  Services,  and 
Education,  and  Related  Agencies  Appropria- 
tions Act,  1990,  the  amount  available  for 
Health  Care  Financing  Administration  Pro- 
gram ManagcTnent  shall  include  not  to 
exceed  $1,885,172,000  to  be  transferred  to 
this  appropriation  as  authorized  by  section 
201(g)  of  the  Social  Security  Act,  from  the 
Federal  Hospital  Insurance,  the  Federal 
Supplementary  Medical  Insurance,  the  Fed- 
eral Catasrophic  Drug  Insurance,  and  the 
Federal  Hospital  Insurance  Catastrophic 
Coverage  Reserve  Trust  Funds. 

LEGISLATIVE  BRANCH 
In  order  to  provide  funds  for  the  war  on 
drugs,  each  discretionary  appropriation  for 
fiscal  year  1990  provided  in  the  Legislative 
Branch  Appropriations  Act,  1990,  IH.R. 
3014).  shall  be  reduced  by  0.43  percent  Pro- 
vided, That  $3,578,000  representing  excess 
receipts  from  the  sale  of  publications  shall 
be  transferred  from  the  Government  Print- 
ing Office  revolving  fund  to  the  Salaries  and 
Expenses  Appropriation  of  the  Office  of  the 
Superintendent  of  Documents,  Government 
Printing  Office. 

DEPARTMENT  OF  TRANSPORTATION 
AND  RELATED  AGENCIES 

NottDithstanding  any  other  provision  of 
this  Act,  each  discretionary  appropriation 
account,  loan  program,  ond  obligation  limi- 
tation in  Titles  I  and  II  of  this  Act  is  hereby 
reduced  by  0.3  percent  Provided.  That  the 
reductions  made  pursuant  to  this  paragraph 
shall  not  apply  to  "Federal-Aid  Highways 
(Limitation  on  Obligations)  (Highway 
Trust  Fund)",  the  obligation  limitation 
under  "Grants-in-Aid  for  Airports",  and  to 
any  appropriation  account  applicable  to 
salaries  and  expenses  in  an  amount  less 
than  $45,000,000:  Provided  further.  That  this 
paragraph  shall  not  reduce  the  minimum 
amount  specifically  designated  for  drug  en- 
forcement activities  under  "Coast  (Jruard, 
Operating  Expenses":  Provided  further. 
That,  notioithstanding  any  other  provision 
of  this  paragraph,  the  obligation  limitation 
under  the  head  "Grants-in-Aid  for  Airports" 
is  hereby  reduced  to  $1,425,000,000  and  the 
obligation  limitation  under  the  head  "Feder- 
al-Aid  Highways    (Limitation    on    Obliga- 


tions) (Highway  Trust  Fund)"  is  hereby  re- 
duced to  $12,210,000,000:  Provided  further. 
That  $25,000,000  of  unobligated  contract  au- 
thority available  for  airport  planning  and 
development  under  section  505(a)  of  the  The 
Airport  and  Airway  Improvement  Act  of 
1982,  as  amended,  is  rescinded. 

DEPARTMENT  OF  THE  TREASURY 
Bureau  or  the  Public  Debt 

ADMINISTERING  THE  PUBLIC  DEBT 

Of  the  funds  appropriated  under  this  head 
in  the  Treasury,  Postal  Service  and  General 
Government  Appropriations  Act,  1990, 
$14,000,000  are  rescinded. 

INTERNAL  REVENUE  SERVICE 
SALARIES  AND  EXPENSES 

Of  the  funds  appropriated  under  this  head 
in  the  Treasury,  Postal  Service  and  General 
Government  Appropriations  Act.  1990, 
$141,000  are  rescinded. 

PROCESSING  TAX  RETVRNS 

Of  the  funds  appropriate  under  this  head 
in  the  Treasury,  Postal  Service  and  General 
Government  Appropriations  Act,  1990, 
$1,499,000  are  rescinded. 

EXAMINATION  AND  APPEALS 

Of  the  funds  appropriated  under  this  head 
in  the  Treasury,  Postal  Service  and  General 
Government  Appropriations  Act,  1990, 
$3,488,000  are  rescinded. 

INVESTIGATION,  COLLECTION,  AND  TAXPAYER 
SERVICE 

Of  the  funds  appropriated  under  this  head 
in  the  Treasury,  Postal  Service  and  General 
Government     Appropriations     Act,     1990, 
$2,299,000  are  rescinded. 
GENERAL  SER  VICES  ADMIN ISTRA  TION 
Real  Property  Activities 
federal  buildings  fund 
umita  tions  on  a  vajlabiuty  of  revenue 
The  limitation  established  under  this  head 
in  the  Treasury,  Postal  Service  and  General 
Government  Appropriations  Act,  1990,  for 
the  rental  of  space,  as  well  as  the  aggregate 
limitation   established   thereunder,   are  re- 
duced by  $14,400,000. 

FEDERAL  PROPERTY  RESOURCES 
SERVICE 

OPERATING  EXPENSES 
(INCLUDING  TRANSFER  OF  FUNDS) 

Of  the  funds  appropriated  under  this  head 
in  the  Treasury,  Postal  Service  and  General 
Government  Appropriations  Act,  1990, 
$945,000  are  rescinded. 

CHAPTER  VII 

Office  of  National  Drug  Control  Poucy 

Not  later  than  30  days  after  the  enactment 
of  this  Act,  the  Director  of  National  Drug 
Control  Policy  shall  report  on  how  funds 
made  available  under  Title  IV  of  this  Act 
have  been  allocated  and  sfuiU,  for  each  quar- 
ter of  the  fiscal  year  thereafter,  within  45 
days  following  the  close  of  the  quarter, 
report  on  how  these  funds  have  been  obligat- 
ed. Reports  made  under  this  section  shall  be 
filed  with  the  House  of  Representatives  and 
the  Senate  and  made  available  to  the  Com- 
mittees on  AppropriatiOTis  and  other  com- 
mittees as  appropriate. 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  In  the  amendment  of 
the  House  to  the  amendment  of  the  Senate. 

The  Senate  amendment  provided 
$3,187,224,000  in  emergency  funding  for  the 
war  on  drugs.  The  conferees  have  agreed  to 
include  this  funding  with  only  a  few  modifi- 
cations from  the  Senate  proposal.  These 
funds  are  desperately  needed  to  effectively 
deal  with  the  terrible  problem  of  illegal 
drugs  in  the  country.  The  conferees  believe 


October  26,  1989 


that  through  the  careful  application  of 
these  funds  we  can  begin  to  regain  control 
of  this  problem. 

=  The  problem  is  not  simply  laclc  of  money 
or  organizations  dealing  with  the  problem. 
Increased  funding  has  been  appropriated  in 
fiscal  years  1986,  1987,  1988,  1989,  and  now 
in  1990.  p 

But  this  is  war,  and  to  fight  this  war  effec- 
tively, we  must  implement  an  overall  plan. 
The  41  Federal  departments  and  agencies 
responsible  for  those  multiple  programs 
have  done  as  well  as  they  can,  but  the  over- 
lapping Federal.  SUte,  and  local  programs 
to  reduce  the  supply  of,  and  the  demand 
for,  drugs  in  this  country  require  a  central 
control,  with  authority  to  cross  jurisdic- 
tions. 

We  need  more  than  coordination.  We  need 
operational  ability  in  law  enforcement 
though  education  must  follow  with  strong 
leadership  and  central  authority  to  carry 
out  the  plan.  We  must  guarantee  that  all 
the  programs  that  can  contribute  to  an 
agreed  upon  national  drug  policy  are  under 
a  central  control  if  we  are  to  reach  our  goal. 
In  addition  it  is  important  to  stress  the 
use  of  avaUable  military  facilities  for  use  as 
prisons,  or.  as  proposed  in  H.R.  1591  and 
Public  Law  101-45,  the  FY  1989  supplemen- 
tal, CivUian  Conservation  Corps-type  camps 
for  drug  offenders. 

The  Senate  amendment  included  provi- 
sions on  funding  reductions  to  Iteep  the 
emergency  drug  funding  deficit  neutral.  The 
conferees  have  not  included  the  Senate  pro- 
posed mechanism  to  achieve  the  required 
cuts.  Instead,  specific  reduction  amounts 
were  assigned  to  each  of  the  13  appropria- 
tions subconunittees.  These  subcommittees, 
in  turn,  determined  how  to  implement  their 
share  of  the  total  reduction.  Chapter  VI  of 
Title  IV  contains  the  required  reductions 
for  the  subcommittees  whose  regular  bills 
had  completed  conference  prior  to  develop- 
ment of  this  conference  report.  For  the  re- 
maining subcommittees,  their  reduced 
amounts  are  factored  into  their  regular 
bills. 

Explanation  of  the  emergency  drug  fund- 
ing and  necessary  reductions  included  in 
Title  rv  follows: 

CHAPTER  I 

DEPARTMENT  OF  JUSTICE,  THE  JUDI- 
CIARY, THE  STATE  JUSTICE  INSTI- 
TUTE 

The  conference  agreement  provides  a 
total  of  $1,916,940,000  as  proposed  by  the 
Senate  for  agencies  of  the  Justice  E>epart- 
ment.  the  Federal  courts  and  the  State  Jus- 
tice Institute,  involved  in  law  enforcement 
efforts  against  illegal  drug  trafficlcing.  The 
House  bill  contained  no  similar  provision. 

The  conference  agreement  for  these  drug 
and  violent  crime-related  accounts,  when 
added  to  amounts  provided  for  these  agen- 
cies in  H.R.  2991  (Fiscal  Year  1990  Appro- 
priations for  the  Departments  of  Com- 
merce, Justice  and  State,  the  Judiciary  and 
Related  Agencies),  exceeds  by  $183,000,000 
the  amounts  requested  by  the  Administra- 
tion. The  conferees  agree  that  appropria- 
tions provided  in  Chapter  I  of  this  Act  be 
obligated  under  the  terms  and  conditions 
identified  in  the  conference  report  (101-299) 
and  Statement  of  Managers  accompanying 
H.R.  2991.  The  following  teble  identifies  the 
total  amount  available  for  these  drug-relat- 
ed agencies  for  fiscal  year  1990: 
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nSCAL  YEAR  1990  FUNDING-DRU6-REWTED  AGENCIES 

[In  milions  of  doll«] 


Fiaal 

budget 
request 


AHnpriations 


Confer- 
erax 

H.R. 
2991  > 


Title  IV 
HR 
3015 


Tod! 
waH' 

HHe 


DefBrtment  of  Justice: 
General  atmrnstratnn... 
General  legal  activities.. 
U.S.  aflornns... 
US.  manliab... 


Suppcrt  of  U.S.  prismers 

Fees  and  etpenses  of  whesses 

Assets  torieiture  fund 

Orianued  dime  dru|  enforcement.. 

Federal  Bveau  of  Investintion 

Dni(  Enforcement  Admmsliatlon.... 
bnmgration    and    Naturalization 

Servw 

Federal  Pnson  System: 

Salaries  and  expenses 

tialional  Institute  of  Correc- 
tnos 

BuiUmp  and  fadtties 

Offioe  of  jusfice  pragrams „. 


(101 

W 

304 

7,50 

526 

445 

241 

217 

160 

137 

5; 

57 

100 

75 

21b 

169 

1.550 

1,453 

55« 

492 

891 

1.153 

10 

1.401 

446 


878 

1.098 

10  . 
401 
330 


SIO 
41 
81 
24 
23 

"li 

46 
97 
64 

17 

55 


1.000 
309 


SubMal.. 


7,711      6.107      1,792      7,899 


Judicianr: 

Courts  of  appeals,  dstnct  Owrts 

and  oilier  semces 

Defender  servos 

Fees  of  lurors _ 

Court  secunly 


.350 

1.288 

60 

1348 

128 

87 

41 

178 

59 

55 

4 

59 

58 

43 

IS 

58 

SuDtoUl 1,595      1,473 


120      1,593 


State  Justice  Institute 
Salaries  and  expenses .. 

Grand  total 


IS 


12 


9.321      7,588      1,916     9,504 


■  Kavdnized. 


CHAPTER  II 


DEPARTMENTS  OF  HEALTH  AND 
HUMAN  SERVICES  AND  THE  INTERIOR 
The  managers  have  included  a  total  of 
$4,000,000  for  the  Bureau  of  Indian  Affairs 
and  $8,750,000  for  the  Indian  Health  Serv- 
ice. The  funds  for  the  Bureau  include 
$3,000,000  for  emergency  shelters  and 
$1,000,000  for  construction  of  juvenile  de- 
tention centers. 

CHAPTER  III 
The  conference  agreement  allocates  the 
funding  provided  in  Chapter  III  as  follows: 

Department  of  Labor 

Employee  Assistance $2,000,000 

Department  of  Health  and  Human  Services 

Alcohol,  Drug  Abuse  and 
Mental  Health  Admin- 
istration: 

Block  grant 

Waiting  period  reduction 
grants 

Crisis     area     treatment 
grants 

Homeless          substance 
abuse  demos 

Quality     of     treatment 
grants 

OSAP  prevention  grants. 

Community  youth  activi- 
ties  

New  community  preven- 
tion grants 

NIDA  research 

Treatment     .demonstra- 
tions  

NIAAA  research 

Treatment  outcome  eval- 
uations    3,000,000 

Training 20,000.000 


$415,000,000 

■  40.000.000 

20.000.000 

7,000.000 

40.000.000 
45.000.000 

5.000.000 

40.000.000 
25.000.000 

40.000.000 
20.000.000 


Direct  operations 

Subtotal.  ADAMHA . 
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727.000.000 


Community  Services  Block 

Grant: 

Block  grant $1,000,000 

National    Youth   Sports 

ProBrwn 1.000.000 


»7 
299 

526 
241 
160 
57 
100 
215 
l.SSO 
556 

895 

1,153 

10 

1,401 

639 


Subtotal.  CSBG 

Human  Development  Serv- 
ices: 

Runaway  youth 

Abandoned  infants 

Runaway  youth— transi- 
tional livbig 

Runaway  youth— drugs... 

Youth  gangs 

Child  care/crisis  nurser- 
ies  


2.000,000 


$1,250,000 
6,000.000 

5.000,000 
5,000.000 
3.500.000 

3.000.000 


Subtotal,  HDS. 


23,750,000 


Subtotal.  HHS 752.750,000 

Department  of  Education 
School  improvement: 
Drug-free  schools  State 

grants $170,000,000 

Teacher  training 7.500,000 

National  programs 2.000.000 

Alcohol  abuse 2,000,000 

Salaries  and  expenses 2,000,000 


Subtotal,  Education.. 
Action 


183.500.000 


$1,500,000 


939.750,000 


Total 

■  If  authorized. 

The  conferees  have  provided  funding  for 
drug  abuse  prevention,  treatment,  and  edu- 
cation under  existing  program  authorities. 
They  are  aware,  however,  that  additional 
authorizing  legislation  may  be  enacted  sub- 
sequent to  the  passage  of  appropriations. 
The  conferees  would  expect  the  Depart- 
ments to  submit  a  reprogramming  a  request 
to  the  Appropriations  Committees  if  they 
determine  that  this  is  needed  to  better  con- 
form appropriations  and  authorizing  action. 
The  conferees  have  provided  extended 
funding  availability  for  the  drug  abuse 
block  grant  to  States  so  that  SUtes  will  be 
able  to  obligate  the  funds  provided  through 
March  31,  1991  and  to  outlay  the  funds 
through  March  31,  1992.  The  conferees 
expect,  however,  that  the  Administration 
will  take  no  action  to  prevent  the  States 
from  having  access  during  fiscal  year  1990 
to  the  entire  amount  provided  and  that 
every  effort  will  be  made  to  ensure  that  all 
of  these  funds  are  immediately  put  to  use  in 
the  war  on  drugs. 

The  conferees  are  agreed  that  with  the 
rise  of  cocaine  and  heroin  abuse  the  devel- 
opment of  new  medications  for  the  treat- 
ment of  drug  abuse  is  one  of  the  highest  pri- 
orities for  NIDA.  Research  is  currently  un- 
derway on  numerous  new  medications  that 
hold  great  promise  in  counteracting  the  ad- 
dictive properties  of  cocaine  and  opiates. 
These  include  agents  which  may  block  the 
euphoric  effects  of  these  drugs,  prevent 
craving,  and  ameliorate  their  toxic  effects. 
The  conferees  encourage  further  research 
into  treatment  agents  which  do  not  cross 
the  placental  barrier  so  that  pregnant  ad- 
dicts can  be  treated  without  risk  to  the 
fetus.  The  successful  development  of  these 
medications  could  provide  the  means  to 
counteracting  drug  addiction  and  to  stem 
demand  for  narcotics,  cocaine,  and  other  il- 
legal drugs. 


7,000,000  In  addition,  the  conferees  agree  that  the 
amount  for  national  programs  under  Drug- 
free  Schools  shaU  be  aUocated  on  a  proraU 
basis  among  activities  under  national  pro- 
grams. 

The  conference  agreement  provides 
$7,000,000  for  direct  operations  for  the  Alco- 
hol, Drug  Abuse  and  Mental  Health  Admin- 
istration. The  conferees  Intend  that  these 
funds  be  distributed  throughout  the  agency 
for  additional  expenses  associated  with  im- 
plementing the  substance  abuse  programs 
funded  in  this  bill. 

The  conference  agreement  also  includes 
legislative  language  under  the  School  Im- 
provement account  clarifying  three  legisU- 
tive  citations  for  programs  funded  under 
the  regular  fiscal  year  1990  Appropriations 
Act  for  the  Department  of  Education.  These 
citations  are  technical  In  nature  and  do  not 
change  any  of  the  amounts  agreed  to  by  the 
conferees  (H.Rpt.  101-274).  These  citations 
involve  Star  SchooU.  Technology  Assistance 
for  the  Handicapped  and  student  financial 
assistance. 

CHAPTER  IV 

DEPARTMENT  OF  THE  TREASURY 

BoREATJ  OF  Alcohol.  Tobacco,  ahd  Fibeahms 

SALARIES  AND  EXPENSES 

The  Conferees  have  provided  an  addition- 
al $10,000,000  for  the  hiring,  training  and 
equipping  of  additional  agents  and  inspec- 
tors to  enhance  the  Bureau's  ability  to  im- 
plement the  Armed  Career  (Mmlnal  Appre- 
hension Act  of  1984.  as  amended.  This 
amount  will  satisfy  the  Presidents  request 
of  June  1.  1988  in  addition  to  providing  the 
necessary  funds  to  Implement  the  authori- 
zation contained  within  the  AnU-Drug 
Abuse  Act  of  1988,  PubUc  Law  100-690. 
U.S.  CUSTOMS  Service 

SALARIES  AND  EXPENSES 

The  Conferees  have  provided  an  addition- 
al $18,000,000  for  drug  enforcement  pur- 
poses within  the  "Salaries  and  expenses"  ac- 
count of  the  U.S.  Customs  Service.  Of  this 
amount,      the     Conferees     intend      that 
$15,000,000  will  be  used  to  hire,  train  and 
equip    additional     personnel     to    conduct 
money  laundering  investigations  or  other 
law  enforcement  activities.  The  Conferees 
are  aware  of  the  Administration's  proposal 
to  establish  a  Financial  Crime  Eiiforcement 
Network  (FINCEN)  within  the  Department 
of  the  Treasury.  The  Conferees  believe  that 
the   concept   of   a   centralized    facility   to 
gather  and  coordinate  intelligence  informa- 
tion on  money  laundering  activities  has  sig- 
nificant merit.  However,  the  Conferees  have 
serious  reservations  about  providing  addi- 
tional funding  for  an  initiative  which  has  no 
detailed  implementation  plan  and  has  not 
received  the  necessary  endorsement  from 
other  Federal   agencies   which   have   been 
identified  as  key  participants.  Consequently, 
the  Conferees  intend  that  the  Department 
of  the  Treasury  develop  a  complete  imple- 
mentation plan  for  FINCEN  before  these 
additional  funds  can  be  used.  In  the  mean- 
time, the  $3,000,000  provided  to  the  U.S. 
Customs  Service  for  money  laundering  In- 
vestigations, in  the   "Treasury.  Postal  Serv- 
ice  and    General   Government   Appropria- 
tions Act,  1990  ",  is  available  for  initial  devel- 
opment of  this  financial  network. 

The  Conferees  applaud  the  initiative 
taken  by  the  U.S.  Customs  Service  to  estab- 
lish a  program  which  will  result  in  a  more 
vigilant  attack  on  money  laundering.  If  the 
Treasury  Department  wishes  to  expand  this 
initiative  In  fiscal  year  1990.  then  the  De- 
partment should  submit  a  request  to  repro- 
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gram  existing  funds  to  the  Committees  on 
Appropriations.  This  request  must  include  a 
detailed  budget  justification  for  the  estab- 
lishment of  this  money  laundering  network. 
In  addition  this  request  should  be  accompa- 
nied by  a  fully  developed  Implementation 
plan  which  demonstrates  the  endorsement 
of  the  agencies  which  have  been  identified 
as  necessary  participants. 

OPERATION  AND  MAINTENANCE,  AIR 

nrmisicTioN  program 
The  Conferees  have  provided  an  addition- 
al $35,800,000  for  the  procurement  of  air- 
craft assets  for  the  U.S.  Customs  Service  to 
carry-out  its  lead  drug  air  interdiction  mis- 
sion. $35,000,000  of  these  funds  are  intended 
for  the  procurement  of  interceptor  aircraft 
and  the  remaining  $800,000  shall  be  used  to 
refurbish  surplus  military  helicopters  trans- 
ferred to  the  Service  for  on-the-ground  in- 
vestigative purposes. 

Customs  Forfeiturk  Pumd 
(luhtatio  or  availability  or  deposits) 
The  Conferees  have  approved  an  addition- 
al $5,000,000  in  spending  authority  for  the 
Customs  Forfeiture  Fund,  to  be  derived 
from  deposits  In  the  Fund,  for  carrying-out 
the  purposes  of  the  Trade  and  Tariff  Act  of 
1984,  as  amended.  This  increase  will  enable 
the  Customs  Service  to  share  additional  re- 
sources, derived  from  forfeited  assets,  with 
State  and  local  law  enforcement  agencies 
which  assist  the  Customs  Service  in  their 
law  enforcement  mission. 

Intebm AL  Revenue  Service 

INVESTIGATION,  COLLECTION  AND  TAXPAYER 
SERVICE 

The  Conferees  have  provided  an  addition- 
al $5,000,000  for  the  Internal  Revenue  Serv- 
ice's Criminal  Investigation  Division.  These 
funds,  added  to  the  additional  $7,400,000 
made  available  in  the  Treasury.  Postal  Serv- 
ice and  General  Government  Appropria- 
tions Act,  1990,  will  permit  the  Service  to  in- 
crease its  investigative  activities  related  to 
tax  code  violations  as  well  as  intensify  its  ef- 
-  forts  to  uncover  drug-related  money  laun- 
dering activities. 

EXECUTIVE  OFFICE  OF  THE 

PRESIDENT 

Office  of  National  Drug  Control  Policy 

salaries  and  expenses 
The  Conferees  have  provided  an  addition- 
al $25,000,000  to  permit  the  Director  of  the 
Office  of  National  Drug  Control  Policy 
(ONDCP)  to  undertake  activities  related  to 
the  designation  of  high-intensity  drug  traf- 
ficking areas  throughout  the  nation.  These 
funds  will  enable  the  Director  of  ONDCP  to 
implement  the  authorizations  contained  in 
the  Anti-Drug  Abuse  Act  of  1988,  Public 
Law  100-690,  and  enhance  drug  control  ef- 
forts in  those  regions  where  drug  trafficking 
has  reached  epidemic  proportions.  The  Con- 
ferees expect  the  Director  of  ONDCP  to 
report  to  the  House  and  Senate  Committees 
on  Appropriations  by  February  1,  1990  on 
the  areas  he  will  designate  for  the  use  of 
these  funds.  This  report  should  also  contain 
an  explanation  of  why  these  particular 
areas  were  chosen. 

ANTI-DRUG  PROGRAM  ASSESSMENT 

Funding  for  anti-drug  programs  has  in- 
creased significantly  over  the  past  several 
years,  but  little  information  has  been  avail- 
able as  to  whether  these  anti-drug  programs 
and  the  increased  funding  for  them  have 
had  a  positive  impact  on  the  problem.  Fur- 
thermore, even  less  information  has  been 
available  on  which  programs  have  the  great- 
est impact.  The  Survey  on  U.S.  Anti-Drug 


Abuse  Programs  conducted  by  the  House 
Appropriations  Surveys  and  Investigations 
Staff  in  October  of  1988  noted  many  pro- 
grams for  which  no  formal  assessment  of 
program  effectiveness  had  been  carried  out. 
The  National  Drug  Control  Strategy  does 
not  emphasize  this  area.  In  making  funding 
decisions,  it  would  be  useful  to  have  an  over- 
view of  the  accomplishments  of  each  of 
these  programs  as  well  as  estimates  of  the 
expected  benefits  of  additional  spending  for 
a  particular  program,  and  how  those  bene- 
fits compare  with  additional  spending  on 
other  programs.  Within  a  month  after  en- 
actment of  this  Act,  the  ONDCP  is  expected 
to  report  to  the  Committees  on  Appropria- 
tions of  the  House  and  Senate  on  the  pro- 
gram assessments  that  have  been  conducted 
and  within  two  months  after  enactment  of 
this  Act,  the  ONDCP  is  expected  to  produce 
a  plan  and  timetable  for  carrying  out  the  re- 
quirements of  this  section. 

ANTI-DRUG  ABUSE  F^JNDING  LEVELS 

While  approving  these  funds  for  Federal 
anti-drug  abuse  programs,  the  conferees  are 
concerned  that  a  lack  of  precision  in  drug 
funding  budget  information  may  be  mislead- 
ing the  American  people  as  to  the  scope  of 
these  efforts.  What  constitutes  anti-drug 
funding,  and  what  it  does  not,  is  not  clear 
under  current  budget  accounts. 

Section  1003(c)  of  the  Anti-Drug  Abuse 
Act  of  1988  spells  out  procedures  under 
whicli  the  national  drug  control  program 
budget  is  to  be  developed  by  the  Director  of 
National  Drug  Control  Policy,  or  the  "Drug 
Czar."  Those  procedures  appear  adequate 
on  paper.  However,  the  conferees  note  that 
agency  budget  numbers  now  available  to  the 
Director  and  to  Congress  appear,  in  some 
cases,  to  lump  anti-drug  funding  with  other 
non-drug  related  agency  operations  and,  in 
other  cases,  may  not  include  all  activities 
that  might  be  considered  drug  related. 

For  instance,  when  the  Congress  receives 
tabulations  of  the  status  of  drug  account  ob- 
ligations from  the  Department  of  Justice, 
they  are  full  agency  accounts.  A  footnote 
tells  us  that  "in  many  cases  it  is  not  possible 
to  break  down  these  accounts  into  discrete 
drug  sub-accounts."  The  tables  include  the 
entire  budgets  for  the  FBI,  U.S.  Atomeys, 
the  Immigration  and  Naturalization  Service 
and  the  Bureau  of  Prisons.  Those  agencies 
certainly  are  responsible  for  many  non-drug 
related  activities,  yet  no  further  breakdown 
is  provided. 

On  the  other  hand,  the  Department  of 
Defense  has  neglected  to  include  all  drug-re- 
lated activities  in  their  anti-drug  budgets. 
Demand  reduction,  drug  testing,  drug  edu- 
cation and  military  police  efforts  in  the 
drug  area  have  been  treated  as  ongoing  per- 
sonnel matters  and  have  not  been  included 
in  anti-drug  budget  totals. 

If  the  Congress  is  ever  to  get  a  handle  on 
the  comparative  effectiveness  of  anti-drug 
programs,  it  is  imperative  that  we  know  how 
much  is  being  spent  for  what.  The  conferees 
direct  the  Director  of  National  Drug  Con- 
trol Policy,  working  together  with  the 
Office  of  Management  and  Budget  and  pro- 
gram managers  of  departments  and  agen- 
cies, to  report  to  the  Committees  on  Appro- 
priations no  later  than  March  15.  1990,  on 
methods  by  which  more  accurate  anti-drug 
fimdlng  data  will  be  made  available  to  Con- 
gress. 

SPECIAL  FORFEITURE  FUND 

The  Conferees  are  agreed  that  of  the  total 
amount  made  available  from  the  Special 
Forfeiture  Fund  $115,000,000  will  be  used 
for  Federal   prison  construction  purposes. 
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The  Conferees  expect  the  Director  to  pro- 
vide to  the  Committees  on  Appropriations 
of  the  House  and  Senate  a  report  on  how 
future  funds,  which  become  available  In  the 
Special  Forfeiture  Fund,  will  be  expended 
As  required  by  Public  Law  100-690,  as 
amended. 

REDUCTIONS  IN  APPROPRIATIONS  ACCOUNTS 

The  conferees  have  recommended  a  reduc- 
tion in  the  amounts  appropriated  to  the  In- 
ternal Revenue  Service  (IRS)  for  fiscal  year 
1990.  The  conferees  direct  the  IRS  to 
achieve  these  savings  in  areas  unrelated  to 
activities  necessary  to  achieve  the  level  of 
revenues  assumed  In  the  Bipartisan  Budget 
Agreement.  The  conferees  recommend  that 
to  the  maximum  extent  possible  these  re- 
ductions be  achieved  by  reductions  in  travel 
expenses. 

CHAPTER  V 
DEPARTMENT  OF  VETERANS'  AFFAIRS 
Veterans  Health  Service  and  Research 
Administration 
medical  care 
Appropriates  $50,000,000  for  drug  treat- 
ment and  prevention  activities  for  veterans 
as  proposed  by  the  Senate.  The  Department 
of  Veterans  Affairs  requested  approximate- 
ly $80,000,000  for  drug  and  alcohol  abuse 
and  treatment  prevention  activities  in  fiscal 
year  1990.  The  conference  agreement  on  the 
1990  VA,  HUD.  and  Independent  Agencies 
Appropriations  Act  added  $10,000,000  above 
the  budget  request  for  these  purposes.  This 
conference  agreement  of  $50,000,000  is  in 
addition  to  the  funds  provided  to  the  VA  in 
the  regular  1990  Appropriations  Act. 
DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 
Housing  Programs 
payments  for  operation  OF  LOW- income 

housing  projects 
Appropriates  $50,000,000  to  fight  the  war 
on  drugs  and  eliminate  drug-related  crime 
in  public  housing  projects  as  proposed  by 
the  Senate.  These  funds  are  for  grants  au- 
thorized by  the  Public  Housing  Drug  Elimi- 
nation Act  of  1988.  This  amount  is  in  addi- 
tion to  $50,000,000  in  the  conference  agree- 
ment on  the  1990  VA,  HUD,  and  Independ- 
ent Agencies  Appropriations  Act  for  this 
purpose.  The  conferees  have  included  lan- 
guage earmarking  $1,000,000  of  this  amount 
for  the  contract  costs  of  establishing  and 
operating  the  clearinghouse  on  drug  abuse 
and  the  regional  training  program  for 
public  housing  officials  as  required  by  sec- 
tions 5143  and  5144  of  the  Drug-Free  Public 
Housing  Act  of  1988,  as  well  as  for  technical 
assistance  to  public  housing  officials  and 
resident  groups  to  better  prepare  them  to 
confront  the  widespread  abuse  of  controlled 
substances  in  public  housing  projects. 

In  distributing  these  funds,  and  the  nearly 
$50,000,000  provided  in  the  1990  VA.  HUD. 
and  Independent  Agencies  Appropriations 
Act.  the  conferees  direct  that  HUD  follow 
the  criteria  set  forth  in  the  1988  Drug  Act. 
The  conferees  intend  that  the  General  Ac- 
counting Office  will  carefully  monitor  all 
awards  to  ensure  that  the  funds  are  distrib- 
uted according  to  the  legislative  criteria  and 
in  an  equitable  manner  to  the  areas  most  in 
need. 

CHAPTER  VI 

DEPARTMENT  OF  ENERGY 

The  managers  have  agreed  to  reduce  the 

funds    appropriated    by    the    Energy    and 

Water  Development  Appropriations  Act  for 

Fiscal  Year  1990  (Public  Law  101-101)  for 
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the    "Nuclear    Waste    Disposal    Fund"    by  Office    of    the    Assistant    Secretary    for  Amendment  No.  141:  Deletes  two  general 

$46,000,000.  This  reduction  will  make  funds  Budget  and  Programs.  provisions  (Sec.  407  and  408)  proposed  by 

available  for  the  drug  prevention  effort.  Office  of  the  Assistant  Secretary  for  Gov-  the  Senate.  The  House  bill  contained  no 

The  managers  have  agreed  to  reductions  emmental  Affairs.  similar  provisions, 

to  the  Interior  and  Related  Agencies  Appro-  Office  of  the  Assistant  Secretary  for  Ad-  Sec.  407  would  have  amended  provisions 

priations  Act  for  Fiscal  Year  1990  (Public  ministration.  included  in  the  Anti-Drug  Abuse  Act  of  1988 

Law  101-121)  in  order  to  accommodate  addi-  Office  of  the  Assistant  Secretary  for  Public  relating  to  the  seizure  of  forefeited  assets, 

tional  drug-related  appropriations.  Affairs.  The  conferees  have  agreed  to  delete  this 

The  reductions  are  in  three  areas.  The  Executive  Secretariat.  language  since  it  is  included  in  S.  1735  and  it 

new  budget  authority  for  Clean  Coal  Tech-  Contract  Appeals  Board.  will  be  addressed  by  the  appropriate  leglsla- 

nology  of  $460,000,000  for  fiscal  year  1990  is  Office  of  Civil  Rights.  tive  Committees. 

reduced  by  $31,000,000  with  this  same  Office  of  Commercial  Space  Transports-  Sec.  408  would  have  amended  Section  6077 
amount  added  to  the  advance  appropriation  tion.  of  the  Anti-Drug  Abuse  Act  of  1988  to 
for  fiscal  year  1991.  With  this  change  the  Office  of  Essential  Air  Service.  repeal  language  dealing  with  the  equitable 
new  amount  for  fiscal  year  1990  is  Office  of  Small  and  Disadvantaged  Busi-  sharing  of  forefeited  assets  with  State  and 
$419,000,000  while  fiscal  year  1991  increases  ness  Utilization.  local  law  enforcement  agencies.  The  confer- 
to  $156,000,000.  The  second  area  of  change  Cormnlssion  on  Aviation  Security  and  Ter-  ees  have  agreed  to  delete  this  provision 
is  the  imposition  of  an  outlay  celling  on  rorlsm.  since  it  has  been  addressed  in  the  confer- 
Strateglc  Petroleum  Reserve  oil  acquisition.  Retired  pay.  ence  report  (101-299)  accompanying  H.R. 
Outlays  will  be  reduced  from  an  estimated  Motor  carrier  safety.  2991.  the  Departments  of  Commerce,  Jus- 
$169,945,000  to  $147,125,000  and  will  de-  Office  of  the  administrator  (FRA).  tice,  and  State,  the  Judiciary  and  Related 
crease  the  fill  rate  from  approximately  Railroad  safety.  Agencies  Appropriations  Act,  1990. 
50.000  barrels  per  day  to  approximately  Administrative  expenses  (UMTA).  Amendment  No.  142:  Deletes  language 
46.000  or  47,000  barrels  per  day.  The  third  Operations  and  maintenance  (SLSDC).  proposed  by  the  Senate  regarding  State 
reduction  relates  to  the  Pennsylvania  Research  and  special  programs  (RSPA).  drug  treatment  plans.  The  conferees  have 
Avenue  Development  Corporation.  The  bor-  Salaries  and  expenses  (IG).  agreed  to  delete  this  language  since  it  Is  In- 
rowlng  authority  Is  reduced  from  $5,000,000  Salaries  and  expenses  (ATBCB).  eluded  In  S.  1735  and  it  will  be  addressed  by 
to  $100,000.  Salaries  and  expenses  (NTSB).  the  appropriate  legislative  Committees. 

DEPARTMENT  OP  HEALTH  AND  Salaries  and  expenses  (ICC).  Amendment    No.    143:    Deletes   language 

HUMAN  SERVIC^ES  Interest  payments  (WMATA).  proposed  by  the  Senate  concerning  waivers 

. ...  The  conferees  agree  that  all  reductions  related    to    Colombia.    Bolivia    and    Peru. 

The  conference  agreement  includes  oui  necessiUted  by  this  section  shall  be  applied  These  waivers  will  be  handled  through  the 

language   reducmg   the   aroountoi   funds  !„  the  same  manner  as  sequestration.  regular  Foreign  Operations  appropriations 

transferred  from  trust  funds  to  theHealth  rwAPTFR  vri  «^d  authorizing  bills. 

Care    Flnancmg    Administration    Program  CHAPTER  vu  Amendment   No.    144:    Deletes    language 

Management  account  by  $32,000,000,  trom  Office  of  National  Drug  Control  Policy  proposed  by  the  Senate  regarding  modifica- 

$1,917,172,000  to  $1,885,172,000.  This  reduc-  ^^^  conferees  have  Included  reporting  re-  tions  of  the  alcohol,  drug  abuse  and  mental 

tlon,  along  with  the  outlays  reserved  irom  quirements   for   emergency   drug   funding,  health  block  grant  formula,  authorization 

the  regular  1990  Labor,  Health  and  "uman  ^^^  ^^^^  ^^^ar  is  required  to  submit  an  Inl-  of  emergency  grants  to  schools  In  urban  and 

Services,  and  Education  appropriations  bUl,  ^^j  ^^^^  q^  ^ow  the  money  in  this  title  is  rural  areas  with  severe  drug  problems,  and 

will  be  sufficient  to  support  the  Subconunit-  allocated  within  30  days  after  enactment,  technical    changes.    The    conferees    have 

tee's  share  of  the  cost  of  anti-drug  abuse  subsequently,    quarterly    reporting    is    re-  agreed  to  delete  this  language  since  it  is  In- 

funding.  The  conferees  mtend  that  tne  re-  ^^^^^^  q^  t^e  progress  In  spending  these  eluded  in  S.  1735  and  it  will  be  addressed  by 

ductlon  m  trust  fund  transfers  be  associated  ^^^^  within  45  days  of  the  close  of  the  the  appropriate  legislative  Committees. 

J!luh*^n^';i™nri°wl^ri^'!Snd  n™rmav  '''"'^^'-  ^^P°^  "^  '^"^^^  ^  ^  '"^^  '^  EMERGENCY  DRUG  FUNDING 

health  msuMuice,  where  fundmg  needs  may  ^^^    nouse    of    Representatives    and    the  New  budget 

be  diminished.  Senate  and  to  the  Committees  on  Appro-  lobiiaationan 

DEPARTMENT  OF  TRANSPORTATION  priations  and  other  committees,  as  appropri-  auOioHtv 

AND  RELATED  AGENCIES  ate.  TTTLE  V— EMERGENCY  DRUG 

The  conferees  agree  that,  in  order  to  par-  Amendment   No.    137:    Deletes    language  TITLE  V    EJ^KO^CY  DRUG 

tiaUy    fund   the    high    priority   emergency  proposed  by  the  Senate  regarding  authori-                   "           " 

drug  abuse  prevention  programs  contained  zations  for  treatment  grants  and  a  perinatal  Chapter  I.— Department  of  Justice 

in  Title  IV  of  this  Act,  all  discretionary  ap-  addiction   resource   center.   The   conferees  general  administration 

propriations,  loan  Programs  and  obligation  have  agreed  to  delete  thte  language  since  it                          expenses.„ $10,261,000 

limitations  contained  in  Titles  I  and  II  of  is  mcluded  m  S.   1735  and  it  will  be  ad-  *^ 

this  Act  for  the  Department  of  Transports-  dressed  by  the  appropriate  legislative  Com-  Legal  Activities 

tion  and  related  agencies  shall  be  reduced  mittees.  -Salaries     and      expenses. 

by  0.3  percent.  This  across-the-board  reduc-  Amendment   No.    138:    Deletes    language        general  legal  activities 41.476,000 

tlon  shall  not  reduce  the  minimum  amount  proposed  by  the  Senate  regarding  authori-  salaries      and     expenses. 

specifically  designated  in  the  bill  for  drug  zatlon  of  emergency  protective  child  serv-  United  SUtes  Attorneys .             80.699.000 

enforcement  activities  under  "Coast  Guard,  ices  grants.  The  conferees  have  agreed  to  salaries      and      expenses. 

Operating     Expenses".     In    addition,     the  delete  this  language  since  it  is  included  in  S.  united  States  Marshals 

across-the-board  reduction  does  not  apply  to  1735  and  it  wiU  be  addressed  by  the  appro-        Service 23.819.000 

the  obligation  limitations  for  "Grants-in-Ald  priate  legislative  Committees.  Support  of  United  States 

for  Airports"  and  for  "Federal-Aid  High-  Amendment    No.    139:    Deletes    language  prisoners                                        23  000  000 

ways".  Instead,  Title  IV  sets  revised  obllga-  proposed  by  the  Senate  regarding  authori-  j^^^^g  forfeiture  fund                      25000000 

tlon     limitations     of     $1,425,000,000     for  zatlon   of   training   grants.   The   conferees                                                  ! 1 

•Grants-in-Aid         for        Airports  "         and  have  agreed  to  delete  this  language  since  it  ^^^  ^e^  activities...            193.994.000 

$12,210,000,000  for  "Federal-Aid  Highways",  is  included  in  S.   1735  and  it  wUl  be  ad-  _^_^____^ 

The   conference    agreement    also    rescinds  dressed  by  the  appropriate  legislative  Com-  interagency  law  enforcement 

$25,000,000  in  unobligated  contract  author-  mittees.  .    j      ■        j 

ity  available  for  airport  planning  and  devel-  Amendment    No.    140:    Deletes   language  Organized  cnme  drug  en-              .„  ,„,  -^ 

opment.  In  addition,  the  conference  agree-  proposed    by    the   Senate   regarding   drug       lorcement 40.jei.wiHJ 

ment  exempts  from  the  0.3  percent  across-  abuse   prevention   plans  at  institutions  of  federal  bureau  of  investigation 

the-board    reduction    aU    Department    of  higher    education    and    local    educational     salaries  and  expenses 97.045.000 

Transportation  and  related  agency  salaries  agencies  and  drug  testmg  of  students  par-  rwFORmfinrr  ADimtisniATioM 

and     expenses     accounts     of     less     than  ticlpating  in  extracurricular  activities  and  drug  enforcement  administration 

$45,000,000  and  all  mandatory  appropriation  deletes  language  proposed  by  the  Senate  re-     Salaries  and  expenses 64.301.000 

accounts.  These  accounts  are  as  follows:  garding  alcohol  and  controlled  substances  immigration  and  naturalization  service 

Immediate  Office  of  the  Secretary.  testing  in  the  aviation,  motor  vehicle,  and  _  ,    .         ^  p^oei^es                     18  891 000 

Immediate  Office  of  the  Deputy  Secretary,  railroad  areas.  The  conferees  have  agreed  to     Salaries  and  expenses iB.roi.ww 

Office  of  the  General  Counsel.  delete  this  language  since  it  is  mcluded  m  S.  --nrPAi  «!«.«  «v«ticii 

Office  of  the  Assistant  Secretary  for  Policy  1735  and  it  will  be  addressed  by  the  appro-  federal  prison  system 

and  International  Affairs.  priate  legislative  Committees.                              Salaries  and  expenses 54.923.000 
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Buildings  and  facilities 1.000,000,000 

Total,   Federal   Prison 
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System . 


1,054,923.000 


OFFICE  OF  JUSTICE  PROGRAMS 

Justice  Assistance 308,821.000 


THE  JUDICIARY 

Court  of  Appeals,  salaries 

and  expenses 59.550.000 

Defender  services 41.373,000 

Fees  of  jurors  and  commis- 
sioners    4,000,000 

Court  security 15,400,000 


Total  Judiciary. 


120,323,000 


STATE  JUSTICE  INSTITUTE 

Salaries  and  expenses 4,020,000 


Total,  Chapter  I. 

a 


1,916,940,000 


Chapter  II.— Department  of  the  Interior 

BUREAU  OF  INDIAN  AFFAIRS 

Construction. 4,000,000 


Department  of  Health  and  HmiAN  Services 

INDIAN  HEALTH  SERVICE 

Indian  health  services 7,250,000 

Indian  health  facilities 1.500,000 


Total,  Department  of 
Health  and  Human 
Services 8,750,000 

Total,  Chapter  II 12,750,000 


Chapter  III.— Departjjent  of  Health  and 
Human  Services 

alcohol,  drug  abuse,  and  mental  health 
administration 
Alcohol,  drug  abuse,  and 
mental  health 727,000,000 

family  support  administration 

Community  services  block 
grant 2,000,000 

assistant  secretary  for  human 
development  services 

Human  development  serv- 
ices    23,750,000 


Total,  Department  of 
Health  and  Human 
Services 


752,750,000 


Department  of  Education 

School  Improvement  Pro- 
grams    183,500,000 

Department  op  Labor 

departmental  management 

Salaries  and  expenses 2,000,000 

related  agencies 

Action 1,500.000 


Total.  Chapter  III. 


939,750,000 


Customs  forfeiture  fund 
(limlation  on  availability 
of  deposits) 5,000,000 

Total,    United    States 

Customs  Service 58,800.000 


Chapter  rv.— Department  of  the  Treasury 

Bureau  of  Alcohol.  Tobac- 
co and  Firearms 10.000.000 


united  states  customs  services 

Salaries  and  expenses 18.000.000 

Operations  and  mainte- 
nance, air  Interdiction 
program 35.800.000 


internal  revenue  service 
Investigation,      collection, 
and  taxpayer  service 5.000.000 


Executive  Office  of  the  President 
office  of  national  drug  control  policy 

Salaries  and  expenses 25.000.000 

Special  forfeiture  fund 115.000.000 

Total.  Office  of  Na- 
tional Drug  Control 
Policy 140,000,000 

Total,  Chapter  IV 213,800,000 


Chapter  V.— Department  of  Veterans 
Affairs 

Medical  care 50,000,000 

Department  of  Housing  and  Urban 
Development 
housing  programs 
Annual   contributions   for 
assisted  housing 50,000,000 


Total.  Chapter  V 

Total.           Emergency 
Drug  Funding 


100,000,000 


3,183,240,000 

Solely  for  consideration  of  Senate  amend- 
ments Nos.  1  through  135  and  modifications 
committed  to  conference: 

William  Lehman. 

William  H.  Gray,  III, 

Bob  Carr. 

Richard  J.  Durbin, 

R.J.  Mrazek. 

Martin  Olav  Sabo, 

Jamie  L.  Whitten. 

Lawrence  CouchLin, 

Silvio  O.  Conte. 

Frank  R.  Wolf. 

Tom  DeLay. 
As  additional  conferees  solely  for  consider- 
ation   of    Senate    amendments    Nos.    136 
through  144  and  modifications  committed 
to  conference: 

Jamie  L.  Whitten. 

William  H.  Natcher, 

Neal  Smith. 

Sidney  R.  Yates. 

David  R.  Obey. 

Edward  R.  Roybal, 

Tom  Bevill. 

John  P.  Murtha. 

Bob  Traxler. 

William  Lehman. 

Julian  C.  Dixon. 

Vic  Fazio. 

W.G.  Hefner. 

Silvio  O.  Conte, 

Joseph  M.  McDade. 

Lawrence  Coughlin, 

Ralph  Regula, 

Mickey  Edwards, 

Bill  Green, 

Harold  Rogers, 

Joe  Skeen. 
Managers  on  the  Part  of  the  House. 
For  titles  I-III  (amendments  1-135)  of  H.R 
3015: 

Prank  R.  Lautenberg, 

Robert  C.  Byrd, 

Tom  Harkin, 

James  R.  Sasser 
(with   the  exception 
of  amendment  No. 
87). 


Barbara  A.  Mikulski, 
Alfonse  M.  D'Amato. 
Bob  Kasten. 
Pete  V.  Domenici 
(with  the  exception 
of  amendment  No. 
87). 
Chuck  Grassley. 
Mark  O.  Hatfield, 
For  the  purpose  of  the  drug  amendment 
(title  IV): 

Robert  C.  Byrd, 
Daniel  K.  Inouye, 
Mark  O.  Hatfield. 
The     chairman     and     ranking     minority 
member  of  the  Subcommittee  on  Agricul- 
ture and  Related  Agencies  for  items  falling 
within  the  jurisdiction  of  that  subcommit- 
tee; for  title  IV: 

Quentin  N.  Burdick, 
Thad  Cochran, 
The  chairman  and  ranldng  minority 
member  of  the  Subcommittee  on  Com- 
merce, Justice,  State  and  the  Judiciary  for 
items  falling  within  the  jurisdiction  of  that 
subcommittee;  for  title  IV: 

Fritz  Hollings. 
Warren  B.  Rudman, 
The     chairman     and     ranking     minority 
member  of  the  Subcommittee  on  Defense 
for  items  falling  within  the  jurisdiction  of 
that  subcommittee;  for  title  IV: 

Daniel  K.  Inouye, 
Ted  Stevens, 
The  chairman  and  ranking  minority 
member  of  the  Subcommittee  on  the  Dis- 
trict of  Columbia  for  items  falling  within 
the  jurisdiction  of  that  subcommittee;  for 
title  rV: 

Brock  Adams, 
Phil  Gramm, 
The  chairman  and  ranking  minority 
member  of  the  Subcommittee  on  Energy 
and  Water  Development  for  items  falling 
within  the  jurisdiction  of  that  subcommit- 
tee; for  title  rV: 

J.  Bennett  Johnston. 
Mark  O.  Hatfield. 
The     chairman     and     ranking     minority 
member  of  the  Subcommittee  on  Foreign 
Operations  for  items  falling  within  the  ju- 
risdiction of  that  subcommittee;  for  title  IV: 
Patrick  J.  Leahy. 
Bob  Hasten, 
The     chairman     and     ranking     minority 
member  of  the  Subcommittee  on  HUD  and 
Independent    Agencies    for    items    falling 
within  the  jurisdiction  of  that  subcommit- 
tee; for  title  IV: 

Barbara  A.  Mikulski. 
Jake  Garn. 
The     chairman     and     ranking     minority 
member  of  the  Subcommittee  on  Interior 
for  items  falling  within  the  jurisdiction  of 
that  subcommittee;  for  title  IV: 
Robert  C.  Byrd. 
James  A.  McClure, 
The     chairman     and     ranking     minority 
member  of  the  Subcommittee   on  Labor, 
Health  and  Human  Services  for  items  fall- 
ing within  the  jurisdiction  of  that  subcom- 
mittee; for  title  rV: 

Tom  Harkin, 
Arlen  Specter, 
The  chairman  and  ranking  minority 
member  of  the  Subcommittee  of  the  Legis- 
lative Branch  for  items  falling  within  the 
jurisdiction  of  that  subcommittee;  for  title 
IV: 

Harry  N.  Reid. 
Don  Nickles, 
The     chairman     and     ranking     minority 
member  of  the  Subcommittee  on  Military 
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Construction  for  items  falling  within  the  ju- 
risdiction of  that  subcommittee;  for  title  IV: 
Jim  Sasser, 
Chuck  Grassley, 
The     chairman     and     ranking     minority 
member  of  the  Subcommittee  on  Transpor- 
tation for  items  falling  within  the  jurisdic- 
tion of  that  subcommittee;  for  title  IV: 
Frank  R.  Lautenberg, 
Alfonse  M.  D'Amato. 
The     chairman     and     ranking     minority 
member  of  the  Subcommittee  on  Treasury, 
Postal  Service  smd  General  Government  for 
items  falling  within  the  Jurisdiction  of  that 
subcommittee;  for  title  IV: 

Dennis  DeConcini, 

Pete  V.  Domenici. 

Managers  on  the  Part  of  the  Senate. 


SPECIAL  ORDERS  GRANTED 

By  unanimous  consent,  permission 
to  address  the  House,  following  the 
legislative  program  and  any  special 
orders  heretofore  entered,  was  granted 
to: 

(The  following  Members  (at  the  re- 
quest of  Mr.  DoRNAN  of  California)  to 
revise  and  extend  their  remarks  and 
include  extraneous  material: ) 

Mrs.  Bentley,  for  60  minutes  each, 
on  November  2.  7,  8,  9,  10,  14,  15,  and 
16. 

Mr.  McEwEN,  for  5  minutes,  today. 

Mr.  DoRNAN  of  California,  for  60 
minutes  each,  on  November  1,  8,  9,  15, 
and  16. 

(The  following  Members  (at  the  re- 
quest of  Mrs.  Unsoeld)  to  revise  and 
extend  their  remarks  and  include  ex- 
traneous material:) 

Mr.  EcKART,  for  5  minutes,  today. 

Mr.  Sabo,  for  5  minutes,  today. 

Mr.  ToRRiCELLi,  for  5  minutes,  today. 

Mr.  Wise,  for  5  minutes,  today. 

Mr.  Bryant,  for  5  minutes,  today. 

Mr.  ANNTmzio,  for  5  minutes,  today. 

Mr.  Stark,  for  5  minutes,  today. 

Mr.  Gaydos,  for  60  minutes,  on  Oc- 
tober 31. 

Mr.  EcKART,  for  5  minutes,  on  Octo- 
ber 31. 

Mr.  Frost,  for  5  minutes,  on  October 
31. 

Mr.  ToRRicELLi.  for  5  minutes,  on 
October  31. 

Mr.  Prank,  for  60  minutes,  on  No- 
vember 7. 

Mr.  Miller  of  California,  for  60  min- 
utes, on  November  7. 

Mr.  Pease,  for  5  minutes  each,  on 
October  30,  31,  and  November  1. 

Mr.  Dymally,  for  5  minutes  each,  on 
October  30  and  31. 


EXTENSION  OF  REMARKS 
By  unanimous  consent,  permission 
to    revise    and    extend    remarks   was 
granted  to: 

(The  following  Members  (at  the  re- 
quest of  Mr.  DoRNAN  of  California) 
and  to  include  extraneous  matter:) 
Mr.  Gingrich. 

Mr.  IiA(K}B(ARSINO. 

Mr.  Packard. 

Mr.  RiTTER. 


Mr.  Emerson. 

Mr.  Burton  of  Indiana. 

Mr.  Green  in  two  insttuices. 

Mr.  Campbell  of  California. 

Mr.  Shumway. 

Mr.  Gekas. 

Mr.  Smith  of  New  Jersey. 

Mr.  HoRTON. 

Mr.  Balleuger. 

Mr.  McGrath. 

Mrs.  Ros-Lehtinen. 

(The  following  Members  (at  the  re- 
quest of  Mrs.  Unsoeld)  and  to  include 
extraneous  matter) 

Mr.  Mrazek. 

Mr.  Hamilton. 

Mr.  DiNGELL. 

Mr.  LaFalce. 

Mr.  Ackerman  in  two  instances. 

Mr.  Sawyer. 

Mr.  McMiLLEN  of  Maryland. 

Mr.  BoNiOR. 

Mr.  KoLTER  in  two  instances. 

Mr.  Smith  of  Florida. 

Mr.  Tallon. 

Mr.  AsPiN. 

Mr.  Wolpe. 

Mrs.  Collins. 

Mr.  Hertel. 

Mr.  Mpume. 

Mr.  Manton. 


ENROLLED  JOINT  RESOLUTION 
SIGNED. 

Mr.  ANNUNZIO,  from  the  Commit- 
tee on  House  Administration,  reported 
that  that  committee  had  examined 
and  found  truly  enrolled  a  joint  reso- 
lution of  the  House  of  the  following 
title,  which  was  thereupon  signed  by 
the  Speaker: 

H.J.  Res.  241.  Joint  resolution  designating 
October  25,  1989,  as  "National  Arab-Ameri- 
can Day." 


SENATE  ENROLLED  JOINT 
RESOLUTION  SIGNED 

The  SPEAKER  announced  his  sig- 
nature to  an  enrolled  joint  resolution 
of  the  Senate  of  the  following  title: 

S.J.  Res.  120.  Joint  resolution  to  designate 
the  period  commencing  November  12.  1989, 
and  ending  November  18,  1989,  as  "Geogra- 
phy Awareness  Week." 


BILLS  AND  JOINT  RESOLUTION 
PRESENTED  TO  THE  PRESIDENT 

Mr.  ANNUNZIO.  from  the  Commit- 
tee on  House  Administration,  reported 
that  that  committee  did  on  the  follow- 
ing date  present  to  the  President,  for 
his  approval,  bills  and  a  joint  resolu- 
tion of  the  House  of  the  following 
title: 

On  October  25. 1989: 

H.R.  2989.  An  act  making  appropriations 
for  the  Treasury  Department,  the  U.S. 
Postal  Service,  the  Executive  Office  of  the 
President,  and  certain  independent  agen- 
cies, for  the  fiscal  year  ending  September 
30,  1930,  and  for  other  purposes; 

H.R.  3026.  An  act  making  appropriations 
for  the  government  of  the  District  of  Co- 
lumbia and  other  activities  chargeable  in 


whole  or  in  part  against  the  revenues  of  said 
District  for  the  fiscal  year  ending  Septem- 
ber 30,  1989.  and  for  other  purposes:  and 

H.J.  Res.  423.  Joint  resolution  making  fur- 
ther continuing  appropriations  for  fiscal 
year  1990,  and  for  other  purposes. 


ADJOURNMENT 

Mr.  ECKART.  Mr.  Speaker,  I  move 
that  the  House  do  now  adjourn. 

The  motion  was  agreed  to;  accord- 
ingly (at  8  o'clock  and  22  minutes 
p.m.),  the  House  adjourned  until  to- 
morrow, Friday,  October  27,  1989,  at 
10  a.m. 


OATH       OF      OFFICE— MEMBERS, 
RESIDENT  COMMISSIONER, 

AND  DELEGATES 

The  oath  of  office  required  by  the 
sixth  article  of  the  Constitution  of  the 
United  States,  and  as  provided  by  sec- 
tion 2  of  the  act  of  May  13.  1884  (23 
Stat.  22),  to  be  administered  to  Mem- 
bers, Resident  Commissioner,  and  Dele- 
gates of  the  House  of  Representatives, 
the  text  of  which  is  carried  in  5  U.S.C. 
3331: 

"I,   Gene   Taylor,   do   solemnly 
swear  (or  affirm)  that  I  will  sup- 
port and  defend  the  Constitution 
of  the  United  States  against  all  en- 
emies, foreign  and  domestic;  that  I 
will  bear  true  faith  and  allegiance 
to  the  same;  that  I  take  this  obli- 
gation freely,  without  any  mental 
reservation  or  purpose  of  evasion; 
and  that  I  will  well  and  faithfully 
discharge  the  duties  of  the  office 
on  which  I  am  about  to  enter,  so 
help  me  God." 
has  been  subscribed  to  in  person  and 
filed  in  duplicate  with  the  (3lerk  of  the 
House  of  Representatives  by  the  fol- 
lowing Members  of  the  101st  Congress, 
pursuant  to  the  provisions  of  2  U.S.C. 
25: 

Hon.  Gene  Taylor,  Fifth  District, 
Mississippi. 


EXECUTIVE  COMMUNICATIONS. 
ETC. 

Under  clause  2  of  rule  XXTV,  execu- 
tive communications  were  taken  from 
the  Speaker's  table  and  referred  as  fol- 
lows: 

1896.  A  letter  from  the  Acting  Chairman. 
Federal  Maritime  Commission,  transmitting 
a  report  on  the  implementation  of  the  pro- 
visions of  section  8E  of  the  Inspector  Gener- 
al Act,  pursuant  to  Public  Law  95-452,  sec- 
tion 8E(h)(2>  (102  SUt.  2525);  to  the  Com- 
mittee on  Government  Operations. 

1897.  A  letter  from  the  Principal  Deputy 
Comptroller  of  the  I>epartment  of  Defense, 
transmitting  notification  of  the  transfers  of 
authorized  and  appropriated  DOD  funds, 
pursuant  to  Public  Law  98-473,  section  8025 
(98  Stat.  1928);  Public  Law  99-591,  section 
9015  (100  SUt.  3341-103);  Public  Law  100- 
202  section  8015  (101  SUt.  1329-65);  jointly, 
to  the  Committees  on  Appropriations  and 
Armed  Services. 
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REPORT  OP  COMMITTEE  ON 
PUBLIC  BILLS  AND  RESOLU- 
TIONS 

Under  clause  2  of  rule  XIII,  reports 
of  committees  were  delivered  to  the 
Clerk  for  printing  and  reference  to  the 
proper  calendar,  as  follows: 

Mr.  DINGELL:  Committee  on  Energy  and 
Commerce,  H.R.  2642.  A  bUI  granting  the 
consent  of  the  Congress  to  amendments  to 
the  Southeast  Interstate  Low-Level  Radio- 
active Waste  Management  Compact;  with 
an  amendment  (Kept.  101-238,  Pt.  2).  Re- 
ferred to  the  Committee  of  the  Whole 
House  on  the  State  of  the  Union. 

Mr.  ROE:  Committee  on  Science.  Space, 
and  Technology.  Oversight  of  the  National 
Science  Foundation  fiscal  year  1990  pro- 
grams (Rept.  101-309).  Referred  to  the 
Committee  of  the  Whole  House  on  the 
State  of  the  Union. 

Mf.  ROE:  Committee  on  Science,  Space, 
and  Technology.  Setting  priorities  in  science 
and  technology  (Rept.  101-310).  Referred  to 
the  Committee  of  the  Whole  House  on  the 
State  of  the  Union. 

Mr.  JONES  of  North  Carolina:  Committee 
on  Merchant  Marine  and  Fisheries.  H.R. 
2612.  A  bill  to  provide  temporary  authority 
to  certain  employees  of  the  Panama  Canal 
Commission  to  purchase  food  and  other 
goods  at  any  commissary  or  exchange  store 
located  in  Panama  which  is  operated  by  any 
military  department  of  the  United  States. 
(Rept.  101-311,  Pt.  1).  Ordered  to  be  print- 
ed. 

Mr.  MONTGOMERY:  Committee  on  Vet- 
erans' Affairs.  H.R.  3199.  A  bill  to  amend 
title  38,  United  SUtes  Code,  to  establish  a 
program  to  provide  postsecondary  educa- 
tional assistance  to  students  in  health  pro- 
fessions who  are  eligible  for  educational  as- 
sistance under  the  Reserve  GI  Bill  Program 
in  return  for  agreement  for  subsequent  serv- 
ice with  the  Department  of  Veterans  Af- 
fairs: with  amendments  (Rept.  101-312).  Re- 
ferred to  the  Committee  of  the  Whole 
House  on  the  State  of  the  Union. 

Mr.  MONTGOMERY:  Committee  on  Vet- 
erans' Affairs.  H.R.  3390.  A  bill  to  amend 
title  38,  United  States  Code,  with  respect  to 
certain  veterans'  education  programs,  and 
for  other  purposes:  with  amendments  (Rept. 
101-313).  Referred  to  the  Committee  of  the 
Whole  House  on  the  State  of  the  Union. 

Mr.  FROST:  Committee  on  Rules.  House 
Resolution  275.  Resolution  providing  for  the 
consideration  of  H.R.  3443.  a  bill  to  amend 
the  Federal  Aviation  Act  of  1958  to  provide 
for  review  of  certain  acquisitions  of  voting 
securities  of  air  carriers,  and  for  other  pur- 
poses (Rept.  101-314).  Referred  to  the 
House  Calendar. 

Mr.  LEHMAN  of  Florida:  Committee  of 
conference.  Conference  report  on  H.R.  3015 
(Rept.  101-315).  Ordered  to  be  printed. 


PUBLIC  BILLS  AND 
RESOLUTIONS 

Under  clause  5  of  rule  X  and  clause 
4  of  rule  XXII,  public  bills  and  resolu- 
tions were  introduced  and  severally  re- 
ferred as  follows: 

By  Mrs.  COLLINS: 
H.R.  3529.  A  bill  to  amend  the  Federal 
Property  and  Administrative  Services  Act  of 
1949  to  esUblish  a  term  of  office  for  the  Ad- 
ministrator of  (jeneral  Services;  to  the  Com- 
mittee on  Government  Operations. 

By  B«r.  BOEHLERT  (for  himself,  Mr. 
Martim  of  New  York,  Mr.  Gilman, 


Mr.  Smith  of  Vermont,  Mr.  Ridge, 
Ms.   Slaughter  of  New  York,   Mr. 
Gekas.  Mr.  Towns,  Mr.  Houghton, 
Ms.  Snowe,  and  Mr.  Tallon): 
H.R.  3530.  A  bill  to  improve  rural  develop- 
ment in  the  United  States:  to  the  Commit- 
tee on  Agriculture. 

By  Mr.  CARDIN: 
H.R.  3531.  A  biU  to  exclude  the  receipts 
and  disbursements  of  the  Social  Security 
trust  funds,  the  highway  trust  fund,  and  the 
airport  and  airway  trust  fund  from  the  cal- 
culation of  deficits  and  maximum  deficit 
amounts  under  the  Balanced  Budget  and 
Emergency  Control  Act  of  1985,  and  for 
other  purposes;  to  the  Committee  on  Gov- 
ernment Operations. 

By  Mr.  EDWARDS  of  California: 
H.R.  3532.  A  bill  to  extend  the  U.S.  Com- 
mission on  Civil  Rights;  to  the  Committee 
on  the  Judiciary. 

By  Mr.  EMERSON  (for  himself,  Mr. 
Brown  of  California,  Mr.  Boehlert, 
Mr.    Walgren,    Mr.    Hubbard,    Mr. 
Hancock,  Mr.  Skelton,  Mr.  Sund- 
quist,  Mr.  Tanner,  Mr.  Campbell  of 
California,  Mr.  Alexander,  Mr.  Po- 
SHARD,  and  Mr.  Buechner): 
H.R.  3533.  A  bill  to  amend  the  Earthquake 
Hazards  Reduction  Act  of  1977  to  improve 
the  Federal   effort   to  reduce  earthquake 
hazards,  and  for  other  purposes;  jointly,  to 
the  Committee  on  Interior  and  Insular  Af- 
fairs and  Science,  Space,  and  Technology. 
By  Mr.  FAZIO: 
H.R.  3534.  A  blU  to  provide  for  the  exten- 
sion of  the  Tehama-Colusa  Canal  in  Califor- 
nia; to  the  Conunittee  on  Interior  and  Insu- 
lar Affairs. 

By  Mr.  LaFALCE: 
H.R.  3535.  A  bill  to  amend  the  Small  Busi- 
ness Act  to  establish  a  Small  and  Minority 
Business  Subcontracting  Demonstration 
Program,  and  for  other  purposes;  to  the 
Committee  on  Small  Business. 

By  Mr.  LAGOMARSINO  (fbr  himself, 
Mr.  Murphy.  Mr.  Coleman  of  Mis- 
souri, Mr.  Skelton,  and  Mr.  Green  i; 
H.R.  3536.  A  bill  to  provide  for  a  referen- 
dum on  the  political  status  of  Puerto  Rico; 
jointly,  to  the  Committees  on  Interior  and 
Insular  Affairs  and  Rules. 
By  Mr.  MFUME: 
H.R.  3537.  A  bill  to  establish  a  national 
center  for  information  and  technical  assist- 
ance relating  to  all  types  of  family  resource 
and  support  programs,  and  for  other  pur- 
poses; to  the  Committee  on  Education  and 
Labor. 

By  Mr.  MICHEL  (for  himself  and  Mr. 
Annunzio) 
H.R.  3538.  A  bill  to  provide  an  additional 
judgeship  for  the  Northern  District  of  Illi- 
nois, and  to  provide  an  additional  temporary 
judgeship  for  each  of  the  Northern,  Cen- 
tral, and  Southern  Districts  of  Illinois;  to 
the  Committee  on  the  Judiciary. 
By  Mr.  SCHUETTE: 
H.R.  3539.  A  bill  to  provide  for  the  imposi- 
tion of  the  death  penalty  for  the  terrorist 
murder  of  U.S.  nationals  abroad;   to  the 
Committee  on  the  Judiciary. 

By  Mr.  TALLON  (for  himself  and  Mr. 

Ravenel): 

H.R.  3540.  A  bill  to  amend  the  Disaster 

Assistance  Act  of  1989  to  clarify  provisions 

relating  to  disaster  payments  for  nonpro- 

gram  crops  on  acres  in  Presidential  disaster 

areas  due  to  Hurricane  Hugo,  and  for  other 

purposes;  to  the  Committee  on  Agriculture. 

By  Mr.  SOLARZ  (for  himself  and  Mr. 

Leach  of  Iowa): 

H.  Con.  Res.  217.  Concurrent  resolution 

honoring  the  centennial  of  the  birth  of 
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India's  Pandit  Jawaharlal  Nehru;   to  the 
Committee  on  Foreign  Affairs. 


ADDITIONAL  SPONSORS 

Under  clause  4  of  rule  XXII,  spon- 
sors were  added  to  public  bills  and  res- 
olutions as  follows: 

H.R.  8:  Mr.  Hutto. 

H.R.  39:  Mr.  Courter,  Mr.  Poshard,  and 
Mr.  Johnston  of  Florida. 

H.R.  41:  Ms.  Slaughter  of  New  York,  and 
Mr.  Hayes  of  Illinois. 

H.R.  84:  Mr.  Nelson  of  Florida. 

H.R.  140:  Mr.  Carper  and  Ms.  Slaughter 
of  New  York. 

H.R.  215:  Mr.  Dellums  and  Mr.  Valen- 
tine. 

H.R.  746:  Mr.  Parker  and  Mr.  Geren. 

H.R.  913:  Mr.  McNulty  and  Mr.  Mont- 
gomery. 

H.R.  978:  Mr.  Robinson. 

H.R.  1044:  Mr.  Owens  of  New  York. 

H.R.  1136:  Mr.  Obey  and  Mr.  Oilman. 

H.R.  1306:  Mr.  Rowland  of  Connecticut. 

H.R.  1515:  Mr.  Dymally,  Mr.  Robinson, 
Mr.  C:raig,  Mr.  DeLay,  Mr.  Douglas,  Mr. 
Hancock,  Mr.  Hansen,  Mr.  Edwards  of 
Oklahoma,  Mr.  Coughlin,  and  Mr.  Wolp. 

H.R.  1699:  Mr.  Vento,  Mr.  Miller  of  Cali- 
fornia, Mr.  Obey,  Mr.  Wolf,  Mr.  Ridge,  Mr. 
Glickman.    Mr.    Cordon,    and   Mr.    Kost- 

MAYER. 

H.R.  1730:  Ms.  Kaptur,  Mr.  Gingrich,  Mr. 
Tauke,  Mr.  Engel,  Mr.  Herger,  Mr.  Walsh, 
and  Mr.  Barnard. 

H.R.  2002:  Ms.  Slaughter  of  New  York, 
and  Mr.  DeFazio. 

H.R.  2174:  Mr.  Ebierson. 

H.R.  2323:  Mr.  Lipinski,  Mr.  McDermott. 
Mr.  Coyne,  and  Mr.  Johnston  of  Florida. 

H.R.  2437:  Mr.  Upton  and  Mr.  Penny. 

H.R.  2538:  Mr.  Oberstar,  Mrs.  Byron, 
Mrs.  LowEY  of  New  York,  and  Mr.  Lancas- 
ter. 

H.R.  2544:  Mr.  Kanjorski  and  Mr. 
Sawyer. 

HJl.  2589:  Mr.  Bereuter,  Mr.  Schaefer, 
and  Mr.  Shumway. 

H.R.  2674:  Mr.  Nielson  of  Utah,  Mr. 
LiGHTFooT,  and  Mr.  Rhodes. 

H.R.  2700:  Mr.  Thomas  of  Georgia  and  Mr. 
Ballenger. 

H.R.  2714:  Mr.  Johnson  of  South  Dakota 

H.R.  2903:  Mr.  Obey. 

H.R.  2958:  Mr.  Pish  and  Mr.  Neal  of 
North  Carolina. 

H.R.  3053:  Mr.  Martinez,  Mr.  Frost,  and 
Ms.  Oakar. 

H.R.  3085:  Mr.  Smith  of  Florida,  Mr. 
Gejdenson,  Mr.  McDermott,  Mr.  Brennan, 
and  Mr.  Condit. 

H.R.  3122:  Mr.  Neal  of  North  Carolina 
and  Mr.  Shays. 

H.R.  3147:  Mr.  Shays  and  Mr.  Eckart. 

H.R.  3258:  Mr.  Unsoeld  and  Mr.  Miller  of 
California. 

H.R.  3267:  Mr.  McNulty. 

H.R.  3364:  Mr.  Craig,  Mr.  Dreier  of  Cali- 
fornia, Mr.  Duncan,  Mr.  Gallbgly,  Mr. 
Goss,  Mr.  JUncaster,  "hii.  Donald  E. 
Lukens,  Mr.  McEwEN.  Mr.  McMillan  of 
North  Carolina.  Mr.  Miller  of  Washington, 
Mr.  Paxon,  Mr.  Ritter,  Mr.  Skeen,  Mr.  Sol- 
omon. Mr.  Thomas  of  Wyoming,  and  Bi4r. 
Walker. 

H.R.  3395:  Mr.  Bevill  and  Mr.  Spratt. 

H.R.  3401:  Mr.  Pallone,  Mr.  Tauke,  Bdr. 
Gejdenson,  and  Mr.  Solarz. 

H.R.  3409:  Mr.  Lacomarsino,  Mr.  Bruce, 
Mr.  Faleoicavaega,  Mr.  Smith  of  Florida, 
Mr.  Engel,  and  Mr.  Lewis  of  Georgia. 
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H.R.  3423:  Mr.  Towns,  Mr.  Morrison  of 
Connecticut,  Mrs.  Unsoeld,  Mr.  Rangel,  Mr. 
Yates,  Mr.  Foglietta,  Mr.  Roybal,  Mr. 
Matsui,  Mr.  Owens  of  New  York,  Mr.  Lewis 
of  Georgia,  Mr.  Fuster,  and  Mr.  Fauntroy. 

H.R.  3428:  Mr.  Dellums,  Mr.  Towns,  Mr. 
Roe,  Mrs.  Johnson  of  Connecticut,  Mr. 
Sabo,  and  Mr.  Jacobs. 

H.R.  3460:  Mr.  Hansen. 

H.R.  3475:  Mr.  Upton,  Mr.  Douglas,  Mr. 
Ballenger,  Mr.  Regula,  Mrs.  Smith  of  Ne- 
braska, and  Mr.  Paxon. 

H.R.  3483:  Mr.  Smith  of  Vermont  and  Mr. 
Fauntroy. 

H.R.  3500:  Mr.  Martin  of  New  York,  Mr. 
Carr,  Mr.  Walsh,  Mr.  Houghton,  Mr.  Rob- 
inson, Mr.  Goss,  Mr.  Oxley,  Mr.  Nielson  of 
Utah,  Mr.  Jontz,  Mr.  Brown  of  Colorado. 
Mr.  Bruce,  Mr.  Rohrabacher,  Mr.  Bates. 
Mr.  Bennett,  Mrs.  Martin  of  Illinois,  Mr. 
Weber,  Mr.  Horton,  Mr.  Edwards  of  Okla- 
homa, Mr.  Parker,  Mr.  Smith  of  New 
Hampshire,  Mr.  Smith  of  Vermont,  Mr. 
MooRHEAD,  Mr.  Dannemeyer,  Mr.  Moody, 
Mr.  Slattery,  Mr.  DeFazio,  Ms.  Long,  Mr. 
Shuster,  Mr.  ScHiPF,  Mr.  Stearns,  Mr. 
Lent,  Mr.  Gallegly,  Mr.  Hansen,  Mr.  Con- 
YERS,  Mr.  Oilman,  Mr.  Leach  of  Iowa,  Mr. 
Hunter,  Mr.  Goodling.  Mr.  Young  of  Flori- 
da, Mr.  BiLiRAKis,  Mr.  Hopkins,  Ms.  Snowe, 
Mr.  Gekas.  Mr.  Dellums,  Mr.  Levine  of 
California,  Mr.  Lewis  of  Georgia,  find  Mr. 
Thomas  of  Wyoming. 

H.R.  3513:  Mr.  Smith  of  Vermont. 

H.R.  3517:  Mr.  Waxman,  Mr.  Roybal,  Mr. 
Anderson,  Mr.  Edwards  of  California,  Mr. 
Dymally,  Ms.  Pelosi,  Mrs.  Boxer,  Mr. 
Matsui,  Mr.  Fauntroy,  and  Mr.  Stark. 

H.J.  Res.  35:  Mr.  Sundquist,  Mr.  Weldon, 
Mr.  Panetta,  and  Mr.  Geren. 

H.J.  Res.  106:  Mrs.  Vucanovich. 

H.J.  Res.  183:  Mr.  Poshard,  Mr.  Wilson, 
Mr.  Craig,  Mr.  Kolter,  Mr.  Pickett,  Mr. 
Mrazek,  Mr.  Lewis  of  California,  Mr. 
McNulty,  and  Mr.  Jones  of  Georgia. 

H.J.  Res.  286:  Mr.  Kanjorski.  Mr.  Shum- 
way, Mr.  Bates,  Mr.  Jontz,  Mr.  Leach  of 
Iowa,  Mr.  Oilman,  Mr.  Regula,  Mr.  Payne 
of    New    Jersey,    Mr.    Hastert,    and    Mr. 

SCHUETTE. 

H.J.  Res.  341:  Mr.  Archer,  Mrs.  Morella, 
Mr.  Hutto,  Mr.  Coughlin,  Mr.  Oilman,  Mr. 
Oxley,  Mr.  Parris,  Mr.  Grant.  Mr.  Kenne- 
dy, Mrs.  BOGGS.  Mr.  McHugh,  Mr.  Mineta, 
Mr.  ScHEUER,  Mr.  Burton  of  Indiana,  Mr. 
Levine  of  California,  Mr.  Tanner,  Mr. 
Hefner,  Mr.  Hayes  of  Louisiana,  Mr.  An- 
thony, Mr.  Dyson,  Mr.  Clarke,  Mr.  Pei- 
ghan,  Mr.  Porter,  Mr.  Sarpalius,  Mr.  Per- 
kins, Mr.  Bryant,  Mr.  Erdreich,  Mr.  Mad- 
iGAN,  Mr.  Ireland,  Mr.  Crockett.  Mr.  Mor- 
rison of  Connecticut,  Mr.  Dixon,  Utt. 
Flake,  Mr.  Kolter,  Mr.  Johnson  of  South 
Dakota,  Mr.  Smith  of  New  Jersey,  Mr.  Gon- 
zalez, Mr.  Yates,  Mr.  Berman,  Mr.  Hughes, 
Mr.  Robert  F.  Smfth,  Mr.  Pallone,  Mr. 
Bustamante,  Mr.  Plorio,  Mr.  Gray,  Mr. 
Green,  Mr.  Schiff,  Mrs.  Roukema,  Mr. 
Brennan,  Mr.  McCollum,  Mrs.  Unsoeld, 
Mr.  Vento,  Mr.  Miller  of  Washington,  Mr. 
Bartleit,  Mr.  Weldon,  Mr.  Boucher,  Mr. 
Rahall.  Mr.  Bilirakis,  Mr.  Sangmeister. 
Mr.  Edwards  of  Oklahoma,  Mr.  Payne  of 
Virginia,  Mr.  Studds,  Mr.  Bonior,  Mr. 
Ortiz,  Mr.  Bennett,  Mr.  Schumer,  Bidr. 
Rose,  Mr.  Torres,  Mr.  Jones  of  North  Caro- 
lina, Mr.  Hayes  of  Illinois,  Mr.  Payne  of 
New  Jersey,  Mr.  Owens  of  New  York,  Mr. 
Rohrabacher,  Mr.  Neal  of  Massachusetts, 
Mr.  Stallings,  Mr.  Montgomery,  Mr. 
Browder,  Mr.  Weber,  and  Mr.  Kanjorski. 

H.J.  Res.  374:  Mr.  Carper  and  Mr. 
McDade. 

H.J.  Res.  388:  Mr.  DeFazio. 


H.J.  Res.  408:  Mr.  Laughlin  and  Mr. 
Towns. 

H.J.  Res.  417:  Mr.  Florio. 

H.J.  Res.  425:  Mr.  Akaka,  Mr.  McCloskey, 
Mr.  Dicks,  Mr.  Synar,  Mr.  Wolpe,  Mr. 
Kolter,  Mr.  Richardson.  Mrs.  Martin  of  Il- 
linois. Mr.  Skelton,  Mr.  Gordon,  Mr.  Fogli- 
etta, Mr.  Bevill,  Mr.  Anderson.  Mr. 
Thomas  A.  Luken,  Mr.  McCandless.  Mrs. 
Patterson,  Mr.  DeFazio,  Mr.  Rangel,  iAx. 
Nagle,  Mr.  Schumer,  Mr.  Annunzio,  Mr. 
Bustamante,  Mr.  Martinez,  Mr.  Udall.  Mr. 
Murtha.  Mr.  Bonior.  Mr.  Smith  of  Iowa, 
Mr.  AuCoiN,  Mr.  Chapman.  Mr.  Durbin,  Mr. 
Eckart.  Mr.  Hayes  of  Louisiana,  Mr.  Jacobs, 
Mr.  Jenkins.  Mr.  Barnard.  Mr.  Hamilton, 
Mr.  ToRRicELLi,  Mr.  Skacgs,  Mr.  Brown  of 
California,  Mr.  Stenholm,  Mr.  Gillmor,  Mr. 
Applegate,  Mr.  Donald  E.  Lukens.  Mr. 
Atkins,  Mrs.  Unsoeld,  Mr.  Gonzalez,  Mr. 
Miller  of  California.  Mr.  Beilenson,  Mr. 
English,  Mr.  Sisisky,  Mr.  Anthony,  Mr. 
Hutto,  Mr.  Mavroules,  Mr.  Rahall,  Mr. 
Dyson,  Mr.  Tallon,  Mr.  Moakley,  Mr. 
Weber,  Mrs.  Lowey  of  New  York,  Mr.  Mor- 
rison of  Connecticut,  Mr.  Hubbard,  Mr. 
HoYER,  Mr.  Hefner,  Mr.  Costello,  Mr. 
Clement,  Mr.  Campbell  of  Colorado.  Mr. 
Borski.  Mr.  Kanjorski,  Mr.  Kleczka,  Mr. 
MoLLOHAN,  Mr.  Payne  of  New  Jersey,  Mr. 
Payne  of  Virginia,  Mr.  Pallone,  Mr.  Calla- 
han, Mr.  Evans,  Mr.  Jones  of  Georgia.  Mr. 
Lewis  of  Georgia,  Mr.  Hayes  of  Illinois,  Mr. 
Dellums,  Mr.  Torres,  Mr.  Edwards  of  Cali- 
fornia, Ms.  Pelosi,  Mr.  Fazio,  Mr.  Herman, 
Mr.  Matsui,  Mr.  Panetta,  Mr.  Waxman.  Mr. 
Hawkins.  Mr.  Roybal,  Mrs.  Boxer.  Mr. 
Levine  of  California,  Mr.  Roth,  Mr.  Miller 
of  Washington.  Mr.  Oberstar,  Hi.  Sawyer. 
Mr.  Kasich,  Ms.  Slaughter  of  New  York, 
Mr.  Smith  of  Florida,  Mr.  Stahgelans.  Mr. 
Lipinski.  Mr.  Aspnt,  liir.  Stokes,  Mr. 
Dixon,  Mr.  Lehman  of  California,  Mr.  Gejd- 
enson, Mr.  Bruce,  Mr.  Bunning,  Mr. 
McDermott,  Mr.  Ravenel,  Mrs.  Saiki,  Mr. 
Slaughter  of  Virginia,  Mr.  Hansen,  Mr. 
Smith  of  New  Hampshire.  Mr.  Young  of 
Alaska,  Mr.  Ireland,  Mr.  Rhodes,  Mr. 
Downey.  Mr.  Florio,  Mr.  GtiARUti,  Mr. 
Hughes,  Mr.  Roe,  Mr.  Mineta,  Mr.  Young 
of  Florida,  Mr.  Bilirakis,  Mr.  Bilbray,  Mr. 
Hyde.  Mr.  Pursell.  Mr.  Dreier  of  Califor- 
nia, Mr.  Bartlett.  Mr.  Lewis  of  California, 
Mr.  DwYER  of  New  Jersey,  Mr.  Carr.  Mr. 
Wilson,  Ms.  Long,  Mr.  Shays,  Mr.  Conte, 
Mrs.  Boggs.  Mr.  Traficant,  Mr.  Flake,  Mr. 
MruME.  Mr.  Wheat,  Mr.  Stark,  Mr.  Price, 
Mrs.  Bentley,  Mr.  Montgomery,  Mr.  Hop- 
kins, Mr.  Stump,  Mr.  McNtJLTY,  Mr.  Hall  of 
Texas,  Mr.  Parker.  Mr.  Tauzin,  Mr.  Plippo, 
Mr.  Harris,  Mr.  Mrazek,  Mr.  Andrews,  Mr. 
Coyne,  Mr.  Weiss.  Mrs.  Lloyd.  Mr.  Tauke, 
Mr.  Skeen,  Mr.  Baker,  Mr.  Miller  of  Ohio, 
Mr.  Green,  Mr.  Natcher,  Mr.  Perkins,  Mr. 
Coughlin,  Mr.  Fascell,  Mr.  Carper,  Mr. 
Spence,  Mr.  Chandler,  Mr.  Feighan.  Mr. 
Browder,  Mr.  McMillen  of  Maryland,  Mr. 
HucKABY,  Mr.  Bereuter,  Mr.  Manton,  Mr. 
Bennett,  Mr.  Stallings,  Mr.  Leach  of  Iowa, 
Mr.  Martin  of  New  York,  Mr.  Early,  Mr. 
Bates.  Mr.  Kildee,  Mr.  McHugh,  Mr.  Row- 
land of  Georgia,  Mr.  Glickman,  Mr.  Nowak, 
Mr.  Lacomarsino,  Mr.  Gallegly,  Mr.  Whit- 
ten,  Mr.  CoNYERS,  Mr.  Writtaker,  Mr. 
Michel,  and  Mr.  Saxton. 

H.  Con.  Res.  177:  Mr.  Faleomavaega.  Mr. 
Payne  of  New  Jersey,  and  Mr.  Florio. 

H.  Con.  Res.  182:  Mr.  Engel,  Mr.  Levine  of 
California,  and  Mr.  Torricelli. 

H.  Con.  Res.  186:  Mr.  Schuette  and  Mr. 
Lancaster. 
H.  Con.  Res.  190:  Mr.  Hayes  of  Louisiana. 
H.  Con.  Res.  195:  Mr.  Shays. 


H.  Res.  261:  Mr.  Bates,  Mr.  AuConi,  Mr. 
Boucher,  Mr.  Pease,  and  Mr.  Engel. 


DELETIONS  OF  SPONSORS  FROM 
PUBLIC  BILLS  AND  RESOLU- 
TIONS 

Under  clause  4  of  rule  XXII,  spon- 
sors were  deleted  from  public  bills  and 
resolutions  as  follows: 

H.J.  Res.  142:  Mr.  Penny. 


PETITIONS.  ETC. 

Under  clause  1  of  rule  XXII.  peti- 
tions and  papers  were  laid  on  the 
Clerk's  desk  and  referred  as  follows: 

107.  By  the  SPEAKER:  Petition  of  the 
Washington  State  Good  Roads  &  Transpor- 
tation Association,  Olympia,  WA.  relative  to 
the  reestablishment  of  rail  service  by 
Amtrak  from  Seattle  to  Vancouver.  BC;  to 
the  Committee  on  Energy  and  Commerce. 

108.  Also,  petition  of  the  Washington 
State  Good  Roads  &  Transportation  Asso- 
ciation. Olympia.  WA.  relative  to  the  inclu- 
sion of  Washington's  scenic  highway  system 
in  any  national  program  of  scenic  routes;  to 
the  Committee  on  Interior  and  Insular  Af- 
fairs. 

109.  Also,  petition  of  the  Governor  of  the 
State  of  Nebraska,  relative  to  the  South 
Dakota-Nebraska  Boundary  Compact;  to  the 
Committee  on  the  Judiciary. 

110.  Also,  petition  of  the  Washington 
State  Good  Roads  &,  Transportation  Asso- 
ciation, Olympia.  WA,  relative  to  enabling 
foreign-flag  luxury  cruise  vessels  to  operate 
from  U.S.  ports  in  the  interstate  market;  to 
the  Conunittee  on  Merchant  Marine  and 
Fisheries. 

111.  Also,  petition  of  the  Washington 
State  Good  Roads  ti  Transportation  Asso- 
ciation, Olympia,  WA,  relative  to  funds  for 
road  repairs  in  the  State  of  Washington:  to 
the  Committee  on  Public  Works  and  Trans- 
portation. 

112.  Also,  petition  of  the  Washington 
State  Good  Roads  St  Transportation  Asso- 
ciation. Olympia,  WA.  relative  to  the  use  of 
appropriate  side  skirt  devices  by  heavy-duty 
trucks  when  driving  on  Washington  State 
highways;  to  the  Committee  on  Public 
Works  and  Transportation. 

113.  Also,  petition  of  the  Embassy  of  the 
Republic  of  Korea,  Washington,  DC,  rela- 
tive to  a  copy  of  the  "Resolution  of  the  Na- 
tional Assembly  on  Trade  Relations  be- 
tween the  Republic  of  Korea  and  the 
United  States";  to  the  Committee  on  Ways 
and  Means. 

114.  Also,  petition  of  the  Washington 
State  Good  Roads  &  Transportation  Asso- 
ciation. Olympia,  WA.  relative  to  its  opposi- 
tion to  an  increase  in  the  Federal  motor  fuel 
tax;  to  the  Committee  on  Ways  and  Means. 

115.  Also,  petition  of  the  Washington 
State  Good  Roads  &  Transportation  Asso- 
ciation, Olympia,  WA,  relative  to  dedicating 
an  equitable  share  of  the  motor  vehicle 
excise  tax  dollars  to  highways;  to  the  Com- 
mittee on  Ways  and  Means. 

116.  Also,    petition    of    the   Washington 
State  Good  Roads  &  Transportation  Asso- ' 
elation,  Olympia,  WA,  relative  to  the  use  of 
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the  Federal  gas  tax  for  maintenance  and 
construction  of  roads;  jointly,  to  the  Com- 
mittees on  Ways  and  Means,  and  Public 
Works  and  Transportation. 


117.  Also,  petition  of  the  Governor  of  the 
State  of  South  Dakota,  relative  to  H.R.  1465 
concerning  oil  spill  liability  and  compensa- 
tion; jointly,  to  the  Committees  on  Mer- 


October  26,  1989 


chant  Marine  and  Fisheries;  Public  Works 
and  Transportation;  Interior  and  Insular  Af- 
fairs; Foreign  Affairs;  and  Science,  Space, 
and  Technology. 


October  26,  1989 


EXTENSIONS  OF  REMARKS 

EXTENSIONS  OF  REMARKS 
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IMPROVING  SUBCONTRACTING 
OPPORTUNITIES  FOR  SMALL 
BUSINESSES 


HON.  JOHN  J.  LaFALCE 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  October  26, 1989 

Mr.  LaFALCE.  Mr.  Speaker,  in  a  period  of 
stringent  budget  constraints,  it  is  incumbent 
upon  the  Federal  Govemntent  to  constantly 
search  for  new  and  innovative  ways  to  expand 
competition  at  all  levels  in  the  procurement 
process.  Given  the  sorry  history  of  cost  over- 
runs by  major  defense  contractors,  I  believe 
that  there  is  no  better  way  to  introduce  more 
competition  into  the  acquisition  system  than 
by  introducing  the  acquisition  system  to  our 
Nation's  small  businesses.  And  to  do  just  that, 
we  need  a  vigorous  subcontracting  program. 

According  to  the  Small  Business  Administra- 
tion's annual  report,  in  fiscal  year  1987  small 
businesses  subcontractors  received  $26  bil- 
lion, or  41  percent  of  the  $63.4  billion  avail- 
able in  subcontract  awards.  As  this  figure  indi- 
cates, the  subcontractors  program  is  of  im- 
mense significance,  involving  the  distribution 
of  biPions  of  taxpayers'  dollars. 

For  that  reason,  the  House  Small  Business 
Committee  continually  has  pursued  efforts  to 
increase  subcontractings  with  small  and  small 
disadvantaged  business.  It  was  this  commit- 
tee, in  1978,  that  first  proposed  individual  sub- 
contracting plans,  which  is  part  of  Public  Law 
95-507.  Under  section  211  of  that  law— sec- 
tion 8(d)  of  the  Small  Business  Act— small 
businesses  and  small  disavantaged  business- 
es must  be  afforded  the  maximum  practicable 
opportunity  to  participate  as  subcontractors 
and  suppliers  to  firms  awarded  contracts  by 
the  Federal  Government.  To  implement  this 
policy,  all  Federal  contracts  exceeding 
$500,000— $1  million,  for  constmction— must 
contain  a  subcontracting  plan  for  small  and 
small  disadvantaged  business  if  the  award  is 
made  to  other  than  a  small  business;  the  con- 
tract has  subcontracting  possibilities;  and  per- 
formance is  to  take  place  in  the  United  States 
and  the  services  called  for  under  the  contract 
are  not  purely  personal  in  nature. 

Unfortunately,  over  the  past  12  years,  this 
subcontracting  program  has  not  worked  as  in- 
tended. Non-compliance  has  been  a  continu- 
ing, serious  problem,  as  the  General  Account- 
ing Office  pointed  out  in  a  report  issued  last 
year  on  the  subcontracting  programs  at  the 
department  of  Navy,  the  General  Services  Ad- 
ministration, and  the  Department  of  Energy. 

That  is  why,  as  chairman  of  the  House 
Small  Business  Committee,  I  believe  that  now 
might  be  the  time  to  take  a  look  at  a  new  ap- 
proach to  improve  our  subcontracting  plans, 
one  which  might  enhance  the  opportunities  for 
small-  and  small-disadvantaged  businesses  in 
sutxontracts  by  allowing  the  negotiation  of 
companywide  or  divisionwide  goals.  In  order 


to  determine  whether  this  innovative  concept 
will  produce  these  benefits,  I  am  introducing 
today  a  bill  which  calls  for  a  3-year  test  pro- 
gram beginning  in  fiscal  year  1991  at  the  De- 
partment of  Defense  that  would  permit  the  ne- 
gotiation of  sut)contracting  plans  on  a  com- 
panywide or  diviskjnwide  basis.  This  program 
will  be  developed  in  consultation  with  the 
Small  Business  Administration  and  be  limited 
to  one  contracting  activity  in  each  component 
of  the  Department  of  Defense. 

While  this  test  program  Is  limited  in  scope 
and  duration,  I  believe  that  in  many  cases 
such  subcontracting  plans  may  be  more  ad- 
vantageous to  both  the  Government  and  in- 
dustry. It  is  anticipated  that  authorizing  the  ne- 
gotiation of  companywide  subcontracting 
plans  will  increase  subcontracting  with  small 
businesses  and  small  disadvantaged  busi- 
nesses by  firms  holding  multiple  contracts 
with  the  Government.  Such  plans  also  should 
encourage  firms  to  seek  small  business  and 
small  disadvantaged  business  participation  in 
contracts  that  support  the  overall  corporate  or 
divisional  operation,  not  just  those  directly  re- 
lated to  the  performance  of  a  particular  con- 
tract. This  change  to  the  small  business  act 
should  result  in  a  broader  range  of  business 
opportunities  for  smaller  firms  that  may  not  be 
available  on  an  individual  contract  basis. 

The  use  of  companywide  or  dlvisk)nwkte 
plans  also  should  reduce  the  paperwork  bur- 
dens associated  with  reporting  on  a  contract 
by  contract  basis,  thereby  streamlining  the  ac- 
quisition process.  Also,  there  should  be  little 
confusion  as  to  who  actually  is  responsible  for 
monitoring  compliance  since  the  bill  mandates 
the  designation  of  a  single  Federal  official  to 
administer  and  enforce  the  subcontracting 
plans. 

One  reason  why  the  committee  has  in  the 
past  resisted  the  idea  of  companywide  goals 
is  the  fear  that  prime  contr^tors  could,  and 
perhaps  would,  concentrate  all  their  small 
business  contracts  in  narrow  areas  such  as 
janitorial  services  in  order  to  meet  the  overall 
goals,  but  thereby  reduce  broader  opportuni- 
ties for  subcontracts  in  high-tech  or  manufac- 
turing sectors.  That  is  why  I  have  taken  steps 
in  my  bill  to  ensure  that  this  does  not  become 
an  issue.  The  bill  requires  that  prime  contrac- 
tors negotiate  plans  which  include  specific 
goals  and  timetables  for  the  awarding  of  sub- 
contracts in  areas  where  small  and  small  dis- 
advantaged businesses  have  not  traditk>nally 
been  involved.  This  is  most  important. 

Finally,  I  want  to  make  clear  to  small  and 
small  disadvantaged  businesses  whk:h  cur- 
rently rely  on  Government  subcontracts  that  I 
believe  that  this  new  test  approach  should  in- 
crease the  role  of  small  and  small  disadvan- 
taged businesses.  Opportunities  should  be 
gained,  not  lost.  If  for  any  reason  the  demon- 
stration does  not  turn  out  as  intended,  and  if 
there  should  be  any  overall  loss  in  small  busi- 
ness subcontracting  opportunities,  the  pro- 
gram will  be  terminated. 


The  text  of  the  bill  follows: 
H.R. - 

Be  it  enacted  by  the  Senate  and  Home  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled, 

DEMONSTRATION  PROGRAM  POR  SMALL  AND 
SMALL  DISADVANTAGED  BUSINESS  SUBCON- 
TRACTING 

SECTION  1.  SHORT  TITLE. 

This  Act  may  be  known  as  the  "Small  and 
SmaU  Disadvantaged  Business  Subcontract- 
ing E>emonstration  Program  Act  of  1989." 

SEC.  2.  NEGOTIATION  OF  COMPREHENSIVE  SMALL 
AND  SMALL  DISADVANTAGED  BUSI- 
NESS SUBCONTRACTING  PLANS 

Section  8(d)  of  the  Small  Business  Act  (15 
U.S.C.  637(d))  is  amended  by  adding  at  the 
end  the  following  new  paragraph; 

(12)  (A)  Demonstration  program.— (l)  The 
Secretary  of  Defense,  in  consulution  with 
the  Administrator  of  the  Small  Business 
Agency,  shall  establish  a  demonstration  pro- 
gram under  which  one  contracting  activity 
m  each  military  department  and  Defense 
Agency  is  authorized  to  undertake  one  or 
more  demonstration  projects  to  determine 
whether  the  negotiation  and  administration 
of  comprehensive  small  and  small  disadvan- 
taged business  subcontracting  plans  wUl 
result  in  simplified  administration  of  the 
small  and  small  disadvantaged  business  sul>- 
contracting  opportunities  provided  for  small 
and  small  disadvantaged  business  concerns 
under  E>epartment  of  Defense  contracts. 

(il)  In  developing  the  demonstration  pro- 
gram, the  Secretary  of  Defense  shall  pro- 
vide an  opportunity  for  public  comment  on 
the  demonstration  program. 

(B)  Comprehensive  small  and  small  dis- 
advantaged BUSINESS  subcontracting 
PLAN.— (i)  In  a  demonstration  project  under 
the  demonstration  program,  the  Secretary 
of  a  military  department  of  head  of  a  De- 
fense Agency  shall  negotiate  a  comprehen- 
sive subcontracting  plan  with  a  Department 
of  Defense  contractor  described  in  para- 
graph (iii). 

(ii)  The  comprehensive  subcontracting 
plan  shall  provide  for  small  business  con- 
cerns to  participate  as  subcontractors  in  the 
contracts  awarded  by  the  Secretary  or 
agency  head  to  the  contractor  (or  any  divi- 
sion or  operating  element  of  the  contractor) 
to  which  the  subcontracting  plan  applies; 
and  shall  apply  to  the  entire  business  orga- 
nization of  the  contractor  or  to  one  or  more 
of  the  contractor's  divisions  or  operating 
elements,  as  specified  in  the  subcontracting 
plan. 

(iii)  A  Department  of  Defense  contractor 
referred  to  in  paragraph  (i)  is,  with  respect 
to  a  comprehensive  subcontracting  plan,  a 
business  concern  that— 

(A)  during  the  fiscal  year  ending  on  Sep- 
tember 30.  1989— 

(i)  pursuant  to  at  least  five  Department  of 
Defense  contracts,  furnished  supplies  or 
services  (including  professional  services)  to 
the  Department  of  Defense,  engaged  in  re- 
search and  development  for  the  Depart- 
ment, or  performed  construction  for  the  De- 
partment; and 


•  This    "bullet"  symbol  identifies  statements  or  insertions  which  are  not  spoken  by  a  Member  of  the  Senate  on  the  Hoor 
Matter  set  in  this  typeface  indicates  words  inserted  or  appended,  rather  than  spoken,  by  a  Member  of  the  House  on  the  floor. 
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(ii)  was  paid  $25,000,000  or  more  for  such 
contract  activities;  and 

<B)  during  the  fiscal  year  in  which  the 
comprehensive  subcontracting  plan  is  nego- 
tiated, is  voluntarily  participating  in  an 
annual  company-wide  plan  under  the  au- 
thority of  Office  of  Federal  Procurement 
Policy  Letter  80-2  or  any  subsequent  policy 
on  the  same  subject  issued  by  Office  of  Fed- 
eral Procurement  Policy. 

(C)  Waiver  op  certain  small  business  act 
SUBCONTRACTING  PLAN  REQUiREBfENTS.— A  De- 
partment of  Defense  contractor  is  not  re- 
quired to  negotiate  or  submit  a  subcontract- 
ing plan  under  paragraph  (4)  or  (5)  of  sec- 
tion 8(d)  of  the  Small  Business  Act  (15 
UJS.C.  637(d))  with  respect  to  a  Department 
of  Defense  contract  if — 

(i)  the  contractor  has  negotiated  a  com- 
prehensive subcontracting  plan  under  the 
demonstration  program  that  includes  the 
matters  specified  in  section  8(d)(6)  of  the 
Small  Business  Act  (15  U.S.C.  637(d)(6)); 

(U)  the  contractor  has  negotiated  a  <»m- 
prehenslve  subcontracting  plan  which  in- 
cludes specific  goals  and  timetables  for 
awarding  small  and  small  disadvantaged 
subcontractors  with  work  in  which  such 
subcontractors  have  not  traditionally  been 
involved; 

(ill)  such  matters  have  been  determined 
acceptable  by  the  Secretary  of  the  military 
department  or  head  of  a  Defense  Agency 
negotiating  such  comprehensive  sub<x>n- 
tracting  plan; 

(iv)  the  Secretary  has  designated  a  single 
federal  official  to  administer  and  enforce 
the  subcontracting  plan;  and 

(V)  the  comprehensive  subcontracting 
plan  applies  to  the  contract. 

(D)  Demonstration  program  period.— The 
demonstration  program  authorized  by  para- 
graph (A)  shall  begin  on  October  1.  1990 
and  shall  terminate  on  September  30.  1993. 

(E)  Report.— (i)  Not  later  than  March  1, 
1994,  the  Secretary  of  Defense  shall  submit 
a  report  on  the  results  of  the  test  program 
to  the  Committees  on  Armed  Services  and 
on  Small  Business  of  the  Senate  and  the 
House  of  Representatives. 

(ii)  Before  submitting  such  report  to  the 
committees  referred  to  in  paragraph  (i),  the 
Secretary  shall  transmit  the  proposed 
report  to  the  Administrator  of  the  Small 
Business  Administration.  The  report  sub- 
mitted to  the  committees  shall  include  any 
comments  and  recommendations  relating  to 
the  report  that  are  transmitted  to  the  Sec- 
retary by  the  Administrator  before  the  date 
specified  in  such  paragraph. 

(F)  Definitions.- As  used  in  this  section 
((8Kd)(12)>: 

(i)  The  term  "small  business  concern" 
shall  have  the  same  meaning  as  is  provided 
in  section  8(dK3KC)  of  the  Small  Business 
Act  (15  U.S.C.  637(d)(3KC)).  and  includes  a 
small  business  concern  owned  and  con- 
trolled by  socially  and  economic^ally  disad- 
vantaged individuals. 

(ii)  The  term  "small  business  concern 
owned  and  controlled  by  socially  and  eco- 
nomically disadvantaged  individuals"  shall 
have  the  same  meaning  as  is  provided  in  sec- 
tion 8(d)(3KC)  of  the  Small  Business  Act  (15 
UAC.  637(dX3)(C)). 
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HONORING  THE  JACKSON 

HEIGHTS    COMMUNITY    DEVEL- 
^  OPMENT  CORP. 


? 


HON.  GARY  L  ACKERMAN 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  October  26,  1989 

Mr.  ACKERMAN.  Mr.  Speaker,  t  rise  to<Jay 
to  honor  an  organization  that  has  done  more 
than  any  other  group  to  build  a  sense  of  com- 
munity in  the  Jackson  Heights  area.  That  or- 
ganization is  the  Jackson  Heights  Community 
Development  Corp.,  which  will  hold  a  10th  An- 
niversary Dinner  Dance  Fundraiser  on  October 
28  at  the  Marine  Air  Terminal  at  La  Guardia 
Airport. 

The  Jackson  Heights  Ck)mmunity  Develop- 
ment Ck)rp.  has  truly  lived  up  to  its  name  by 
working  strenuously  to  improve  many  different 
facets  of  the  neighborhcxid.  R  has  developed 
a  number  of  programs  to  resolve  housing  dis- 
putes, counsel  youth,  and  promote  business 
investment  in  Jackson  Heights.  Through  its 
housing  program,  the  corporation  has  acted 
as  an  ombudsman,  providing  free  assistance 
to  tenants,  landlords,  small  homeowners,  and 
the  elderly. 

This  group  has  distinguished  itself  most  no- 
tably through  its  service  to  the  youth  in  Jack- 
son Heights.  Volunteers  tutor  students  twice  a 
week  in  remedial  reading,  math,  and  English 
as  a  second  language  in  after  school  centers. 
The  cJevelopment  corporation  is  particularly 
proud  of  its  more  creative  programs,  such  as 
its  classes  in  dance,  journalism,  graphic  arts, 
and  photography.  It  has  also  encouraged  stu- 
dents to  apply  their  creative  talents  to 
produce  their  own  publications  and  murals, 
which  now  hang  in  the  auditoriums  of  their 
schools. 

In  addition  to  the  (Community  Development 
Corp.  significant  efforts  in  the  areas  of  hous- 
ing and  education,  it  has  made  huge  strides  in 
the  last  decade  in  its  promotion  of  business  in 
Jackson  Heights.  At  present  the  development 
corporation  assists  local  merchants  by  offer- 
ing advice  and  pamphlets  to  help  them  im- 
prove their  businesses.  Sometime  in  the  near 
future,  the  development  corporation  will  pub- 
lish an  exciting  new  dining  guide  which  will 
market  the  wide  variety  of  restaurants  that 
exist  in  the  Jackson  Heights  area. 

In  the  decade  that  the  Jackson  Heights 
(Community  Development  Corp.  has  been  in 
existence,  it  has  grown  to  t)ecome  a  govern- 
ing board  of  1 1  with  4  active  officers,  made  up 
of  a  cross  section  of  Jackson  Heights  s<x:iety. 
In  that  time,  notable  contributions  have  been 
made  by  a  numtier  of  individuals,  especially  its 
present  president,  Malcolm  Press,  the  Rever- 
end Austin  Armitstead,  an  incorporating 
member,  and  Vera  Corrando,  an  extremely 
active  board  member  and  a  primary  organizer 
of  the  10th  anniversary  dinner. 

In  an  era  when  neglect  and  violence  appear 
to  have  stripped  the  inhabitants  of  our  Na- 
tion's uban  centers  of  any  hope  of  realizing 
the  American  dream,  it  gives  me  great  pleas- 
ure to  witness  a  group  like  the  Jackson 
Heights  Community  Development  Corp.  re- 
store the  dream  to  its  community.  Let  me 
once  again  congratulate  the  Jackson  Heights 
(Community  Development  Corp.  and  its  officers 
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on  its  "decade  of  service  to  its  neighborhood" 
and  may  I  express  my  sincere  hope  that  it 
continues  to  serve  Jackson  Heights  as  well  in 
its  second  decade  as  it  has  done  in  its  first. 


THE     lOOTH     ANNIVERSARY     OF 
MORAVIA  PRESBYTERIAN 

CHURCH 


HON.  JOE  KOLTER 

OF  PENNSYLVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  October  26,  1989 

Mr.  KOLTER.  Mr.  Speaker,  I  rise  to  com- 
memorate the  100th  anniversary  of  Moravia 
Presbyterian  Church  near  Wampum,  PA,  locat- 
ed in  my  Fourth  Congressional  District  of 
Pennsylvania. 

The  Woravia  Presbyterian  Church  has  a 
unique  religious  history.  Zeisberger,  the  Mora- 
vian missionary,  established  a  mission  for  the 
Christian  conversion  of  western  Pennsylva- 
nia's native  Americans  in  1770,  at  a  site  not 
far  from  the  established  church. 

After  the  congregation  had  purchased  land 
and  erected  a  building  at  a  cost  of  $2,500,  the 
congregation  of  West  Moravia  was  chartered, 
almost  100  years  ago  today,  on  October  29, 
1889.  The  present  church  is  located  on  the 
same  grounds,  near  Route  18  in  Lawrence 
County. 

The  1889  organization  of  51  persons  was 
an  outgrowth  of  a  Sunday  school  that  commu- 
nity women  had  already  established.  Three 
elders  and  three  trustees  were  elected.  The 
first  pastor,  the  Rev.  John  C.  Pickens,  was 
chosen  in  1890.  By  1902,  the  congregation 
had  grown  to  124,  and  in  1912,  a  new  manse 
was  purchased  in  West  Pittsburg,  later  to  be 
sold  in  1946.  In  1952,  a  church  addition  pro- 
vided three  new  classrooms  and  other  facili- 
ties ar>d  a  new  manse  was  built. 

By  1964,  the  sanctuary  was  completely  re- 
modeled and  the  first  new  stained  glass  win- 
dows since  1889  were  installed  in  the  late 
1960's. 

Mr.  Speaker,  the  religious  foundation  of  a 
community  is  most  important  and  Moravia 
Presbyterian  Church  has  excelled  in  building  a 
strong  and  prosperous  foundation.  Today,  the 
100  members  of  the  church,  together  with 
pastor  Dr.  William  Walker,  face  the  God-given 
challenge  of  continuing  this  Christian  endeav- 
or into  the  21st  century.  With  God  at  their 
side,  this  church  will  excel  and  meet  the  chal- 
lenge, as  it  has  met  so  many  others  over  the 
past  100  years.  I  am,  therefore,  extremely 
proud  to  rise  before  the  Members  of  the  101st 
Congress  of  the  United  States  and  honor  Mo- 
ravia Presbyterian  Church  on  its  100th  anni- 
versary. 
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CONGRESSIONAL  SALUTE  TO 
JOSEPH  S.  ZICCARDI,  COLONEL, 
USAR 


HON.  THOMAS  M.  FOGUETTA 

OF  PENNSYLVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  October  26, 1989 

Mr.  FOGLIETTA.  Mr.  Speaker,  it  is  with 
great  enthusiasm  that  I  rise  today  to  salute 
Col.  Joseph  S.  Ziccardi,  USAR.  Colonel  Zic- 
cardi  brings  his  long  military  career  to  a  close 
next  month.  November  20,  1989  marks  the 
end  of  a  career  spanning  over  three  dec^cjes. 
I  want  to  take  this  opportunity  to  honor  Colo- 
nel Ziccardi's  strong  committment  to  both  our 
Nation  and  the  U.S.  Army  Reserve. 

Colonel  Ziccardi  enlisted  in  the  U.S.  Army 
over  30  years  ago.  He  soon  earned  a  commis- 
sion as  1st  lieutenant,  serving  in  the  Judge 
Advocate  General  Corps  as  a  U.S.  Army  Re- 
servist. Since  then.  Colonel  Ziccardi  has 
served  in  a  variety  of  positions  including  com- 
mander of  the  153rd  Military  Law  Center  in 
Willow  Grove,  PA,  and  most  recently  as  staff 
judge  advocate  of  the  79th  Army  Reserve 
Command  also  in  Willow  Grove. 

Colonel  Ziccardi's  successes  as  an  Army 
Reserve  officer  parallel  those  of  his  civilian 
career.  As  an  attorney,  he  served  as  special 
assistant  to  the  attorney  general  of  the  (Com- 
monwealth of  Pennsylvania.  During  this 
period,  Colonel  Ziccardi  also  sen/ed  as  a 
liaison  to  the  U.S.  Army  Reserve.  A  long 
standing  member  of  the  Philadelphia  Bar, 
Colonel  Ziccardi  chaired  the  Military  Affairs 
Committee,  further  strengthening  the  bond  be- 
tween the  armed  services  and  the  legal  pro- 
fession. Today,  Colonel  Ziccardi  is  a  practicing 
attorney  in  Philadelphia  for  the  firm  of 
Ominsky.  Welsh  &  Rosenthal. 

I  have  known  Colonel  Ziccardi  for  over  30 
years.  He  worked  in  my  office  when  I  served 
as  city  coundlman-at-large  for  the  city  of 
Philadelphia.  During  this  time,  I  have  come  to 
respect  both  his  judgment  and  integrity.  I  con- 
sider (Colonel  Ziccardi  a  friend  who  can  be 
counted  on  when  you  need  him. 

Mr.  Speaker,  I  congratulate  Colonel  Ziccardi 
upon  his  retirement  from  the  U.S.  Army  Re- 
serve and  salute  his  outstanding  service  to 
our  country  and  the  legal  profession.  I  wish 
him  good  luck  and  continued  success. 
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special  assistant  to  the  Attorney  General  of 
the  United  States,  Judge  Kaufman  was  ap- 
pointed to  the  U.S.  District  Court  for  the 
Southem  District  in  1948  by  President 
Truman.  He  was  elevated  to  the  second  6r- 
cuit  in  1961. 

Judge  Kaufman  has  handed  down  a  number 
of  landmark  decisions  in  the  areas  of  freedom 
of  speech,  antitrust  law,  criminal  law,  civil  pro- 
cedure, and  desegregation.  He  has  also  con- 
tributed significantly  to  the  field  of  judicial  ad- 
ministratk>n. 

I  am  proud  that  the  Hansard  Law  School,  of 
whk:h  I  am  a  graduate,  has  established, 
through  the  generosity  of  former  Ambassador 
Walter  Annenberg,  a  $1  million  Public  Service 
Fellowship  Program  to  honor  the  40th  anniver- 
sary of  Judge  Kaufman's  servk:e. 

I  know  that  my  colleagues  will  join  me  in 
honoring  the  anniversary  of  this  remarkable 
jurist  and  outstanding  public  servant 


ORGANIZED  CRIME  NARCOTICS 
TASK  FORCE  PROGRAM:  SUC- 
CEEDING IN  THE  BATTLE 
AGAINST  ILLEGAL  DRUGS 


FORTY  YEARS  OP  JUDICIAL 
SERVICE— JUDGE  IRVING  R. 
KAUFMAN 


HON.  BIU  GREEN 

OF  NEW  YORK 
IN  THE  HOUSE  OP  REPRESENTATIVES 

TTiursday,  October  26.  1989 

Mr.  GREEN.  Mr.  Speaker,  I  am  pleased  to 
share  with  nf»y  colleagues  the  40th  anniversary 
of  the  judicial  service  of  the  Honorable  Innng 
R.  Kaufman,  U.S.  court  of  appeals  judge.  On 
November  1,  the  judges  of  the  U.S.  (Court  of 
Appeals  for  the  Second  Circuit  will  honor 
Judge  Kaufman  at  a  special  en  banc  session 
of  the  (x>urt  to  horxx  tf>e  anniversary. 

After  serving  as  an  assistant  U.S.  attorney 
for  the  southem  district  of  New  York  and  as 


HON.  GEORGE  E.  BROWN,  JR. 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  October  26,  1989 
Mr.  BROWN  of  Califomia.  Mr.  Speaker,  con- 
tained in  the  $16.9  billion  appropriatk>ns  bill 
that  we  adopted  today  for  the  Departments  of 
Commerce,  State,  Justice,  Judiciary,  and  relat- 
ed agencies  is  $3  millkxi  for  the  Organized 
Crime  Narcotics  [OCN]  Program  administered 
by  the  Bureau  of  Justice  Assistance.  Although 
seemingly  small  in  scale,  this  appropriation 
represents  an  extremely  wise  investment  in 
our  effort  to  ccxnbat  the  problem  of  illegal 
drugs. 

OCN  has  t)een  an  enormously  successful 
program,  resulting  in  a  startling  rate  of  return 
on  investment  Initiated  in  1986,  OCN  has 
cost  the  Government  only  $9.2  million,  while 
resulting  in  property  and  dnjg  seizures  worth 
more  than  $200  million  and  the  anest  of  more 
than  4,000  drug  traffickers. 

OCN  has  been  so  successful  because  of  its 
novel  regional  approach  to  narcotics  enforce- 
ment. The  program  was  established  with  the 
understanding  that  the  sale  of  narcotics  in 
America  today  has  t>ecome  a  sophisticated 
nationwide  business,  spanning  jurisdictional 
and  geographical  boundaries.  OCN  takes  a 
similar  multijurisdictional  approach,  pulling  to- 
gether task  forces  (x>mprised  of  Federal, 
State,  and  Icx^al  agencies. 

These  task  forces,  cunently  operating  in  19 
areas  throughout  the  United  States,  have  suc- 
ceeded where  other  approaches  have  failed. 
This  is  primarily  due  to  the  cooperative  man- 
agement approach  used  by  the  task  forces 
and  the  interagency  leveraging  that  is 
achieved  through  the  combined  effort  of  the 
task  force  participants. 

Managing  an  interagency  task  force  can  be 
problematic,  since  the  partic^ipants  have  alle- 
giances to  their  individual  agencies  which  are 
often  stronger  than  their  commitment  to  tfie 
task  force.  With  the  (3CN  Program,  however, 
each  partkripant  has  a  vote  in  the  decisions 
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about  which  cases  to  pursue  and  how  to 
spend  their  budget.  All  votes  must  be  unani- 
mous, which  means  that  everyone  involved 
has  a  stake  in  the  success  of  the  projects. 

Each  task  force  is  comprised  of  at  least  one 
State  or  kx»l  law  enforcement  agency,  a 
prosecuting  agency,  and  the  U.S.  Daig  En- 
forcement Agency.  These  agencies  have  dif- 
ferent strengths  and  a  variety  of  complemen- 
tary resources  whk*  can  be  leveraged  within 
the  context  of  an  OCN  task  force.  The  result 
is  a  total  effort  ¥»hich  is  greater  than  the  sum 
of  its  parts. 

Tr>e  OCN  task  forces  not  only  work  well  In- 
dividually, but  they  also  have  worked  well  to- 
gether. For  example,  last  year  the  task  force 
in  Riverside,  CA  and  the  one  in  MuJtnomah 
County,  OR  combined  forces  to  break  up  a 
major  west  coast  cocaine  trafficking  network. 
The  effort  resulted  in  the  arrest  in  Oregon  of 
four  major  distributors  and  the  seizure  of  77 
pounds  of  cocaine— the  largest  cocaine  sei- 
zure in  Oregon  State  history.  The  Riverside 
task  force  arrested  the  (^otombian  dmg  suppli- 
ers in  California. 

I  could  provkle  more  examples  of  how  suc- 
cessful the  (X;n  Program  has  been,  but  the 
important  thing  at  this  point  is  that  this  valua- 
ble program  continue.  Without  the  $3  million 
provided  by  the  legislation  we  voted  on  today, 
the  OCN  Program  would  have  run  out  of  funds 
and  been  shut  down  next  July.  Mr.  Speaker, 
that  would  have  been  a  tenibte  mistake.  At  a 
time  wf>en  illegal  drug  use  is  posing  one  of 
the  nfK)st  serious  challenges  our  Nation  has 
ever  faced,  it  would  have  been  a  failure  of 
Government  to  terminate  a  program  that  has 
proven  to  be  as  effective  as  has  the  OCN 
effort.  The  OCN  task  forces  represent  a 
model  of  how  local,  State,  and  Federal  agen- 
cies can  work  together  to  break  up  narcotics 
distribution  and  sales  networks  that  have 
been  established  in  recent  years  throughout 
the  Nation.  We  have  acted  vnsely  today  by 
voting  to  extend  the  life  of  the  OCN  Program. 


DO  YOU  KNOW? 


HON.  NORMAN  D.  SHUMWAY 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  October  26,  1989 

Mr.  SHUMWAY.  Mr.  Speaker,  we  hear  a 
great  deal  of  controversy  concerning  the 
timber  industry,  and  most  of  the  emphasis 
seems  to  be  on  the  negative.  Recently,  how- 
ever, I  canr>e  across  an  editorial  in  the  Moun- 
tain Messenger,  CaWomia's  otdest  weekly 
newspaper  published  in  Downieville,  ¥»hich  fo- 
cuses on  the  very  positive  aspects  of  logging. 
The  editorial  rightfully  praises  the  courage  of 
loggers,  as  they  confront  what  has  been 
viewed  as  ttie  most  dangerous  work  in  tt\e 
country.  Equally  importantly,  it  puts  in  per- 
spective the  very  valuable  contributkxis  ttie  in- 
dustry makes  to  the  Nation,  and  to  our  posi- 
tion in  international  trade.  I  would  like  to  share 
that  editorial  with  my  colleagues,  and  I  urge 
them  to  review  it  carefully.  Personnaly,  I  con- 
skJer  myself  both  privileged  and  proud  to  rep- 
resent these  dedicated  Sierra  (bounty  workers: 
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E)o  You  Know? 


(By  Carolyn  Etobbs) 
A  surprisingly  large  number  of  men  In 
Sierra  County  are  employed  in  the  logging 
industry.  Within  the  area  comprising  Sierra 
City,  Downieville,  and  Goodyears  Bar  there 
are  over  a  dozen  hardy  men  who  earn  their 
living  and  support  their  families  through 
this  occupation. 

It  mi^  startle  many  people  to  learn  OSHA 
and  the  insurance  companies  consider  this 
kind  of  work  the  most  dangerous  in  the 
United  States.  Yearly,  the  fatalities  are 
quite  high;  so  much  so,  it  is  obvious  there  is 
as  much  courage  involved  as  brawn. 

It  takes  strong-muscled  men  with  a  deter- 
mined spirit  to  face  the  challenges  of  each 
day,  with  ever-encircling  risks  of  serious 
injury  or  even  sudden  death. 

In  addition  to  the  high  casualties,  the  ar- 
duous days  are  at  least  ten  hours  long,  with- 
out taking  into  consideration  several  hours 
of  travel  or  commuting  back  and  forth  to 
the  work  site. 

Furthermore,  a  logger  loses  a  day's  wages 
every  time  it  rains  or  snows;  and  he  does  not 
get  time-and-a-half  until  he  has  put  in  40 
full  hours  of  work.  He  considers  himself 
very  fortunate  if  he  gets  six  to  eight  full 
months  of  work  a  year. 

In  the  event  of  injury,  he  has  to  discontin- 
ue his  labor,  and  rely  entirely  upon  Workers 
Compensation.  There  Is  no  sick  leave,  and 
very  few  employment  benefits.  When  the 
work  site  is  too  far  to  commute,  the  men 
camp  out,  without  the  comfort  of  home  and 
no  home-cooked  meals. 

Beyond  the  strenuous  hardships,  high 
risks,  and  relentless  labor,  are  important 
monetary  benefits  for  our  country.  One- 
fourth  of  all  timber  revenue  is  allocated  for 
roads  and  schools. 

Explained  in  another  way,  out  of  every 
dollar  derived  from  timber  sales,  12Vi«  is  for 
county  roads  and  12V^<  is  for  schools. 

Among  our  local  young  men  who  work  in 
this  dangerous  occupation  as  employees  of 
Robinson  Timber  as  fallers  are  Tom  Dines, 
Aaron  Hill,  and  Randy  Hughes.  Billy  Epps 
works  as  a  landing  man,  Wesley  Smith  is  a 
choke  setter,  Steve  Polsom  is  a  foreman,  Pat 
Hill,  Jr.,  is  a  log  loader,  Chris  Hallman  and 
Keith  Gregory  work  as  loader  operators. 

Among  those  who  work  for  Siller  Brothers 
are  Donny  Marshall,  loader-operator,  Troy 
Kinder,  choker  setter.  Shawn  Owen,  skidder 
operator,  Terry  Poster,  foreman.  Greg  Ar- 
naldi,  landing  man,  WsUter  Nowakowski,  cat 
skinner,  and  Eddie  Epps,  laborer.  In  addi- 
tion, some  of  our  college-bound  boys  do  this 
kind  of  work  to  help  pay  their  way  through 
school. 

Over  the  years  there  have  been  a  great 
many  other  hardy  men  of  our  area  who 
have  labored  valiantly  in  this  highly  chal- 
lenging occupation.  All  contributed  in  a  sub- 
stantial way  toward  the  welfare  not  only  of 
their  families,  but  also  toward  the  welfare 
of  our  county  and  our  Nation. 

Without  the  loggers  there  would  be  no 
houses,  and  a  vast  number  of  very  essential 
products.  Furthermore,  our  loggers  are  in- 
volved in  a  multi-faceted  industry  with  far- 
reaching  benefits  extending  into  foreign 
markets. 

Although  they  live  in  a  quiet,  inconspicu- 
ous manner,  we  can  look  upon  our  loggers 
with  much  respect  and  sincere  appreciation. 
They  are  productive  members  of  our  com- 
munity, and  contribute  to  its  economic  sta- 
bUity. 
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THE  CAPITOL  HISTORICAL  SOCI- 
ETY—LOOKING TO  THE 
FUTURE 


HON.  J.J.  PICKLE 

OF  TEXAS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  October  26,  1989 

Mr.  PICKLE.  Mr.  Speaker,  those  of  us  who 
are  privileged  to  serve  In  this  Chamber  are  all 
too  often  caught  up  in  the  legislative  priorities 
of  the  rrmment  and  not  able  to  reflect  on  the 
historic  events  which  have  taken  place  in  this 
hallowed  Chamber.  Each  year,  millions  of 
Americans  visit  our  Nation's  Capitol,  and  it  is 
important  that  we  teach  them  the  great  les- 
sons that  our  history  holds. 

Since  coming  to  Congress  25  years  ago,  I 
have  been  honored  to  be  involved  with  the 
good  works  of  the  Capitol  Historical  Society. 
Some  of  my  colleagues  may  Viot  be  aware  of 
all  the  activities  the  society  undertakes  not 
only  to  make  history  accessible  but  to  encour- 
age scholarly  research  and  analysis  of  our  his- 
tory. 

I  want  to  share  the  insights  of  James  M. 
Banner,  Jr.,  the  director  of  the  Washington 
Seminar  on  American  History  and  Culture.  A 
former  member  of  the  Princeton  University 
history  faculty.  Mr.  Banner  was  founder  of  the 
American  Association  for  the  Advancement  of 
the  Humanities  and  served  as  a  member  of 
the  board  of  directors  of  the  American  Council 
of  Learned  Societies.  He  recently  spoke  to 
the  annual  meeting  of  the  Capitol  Historical 
Society  regarding  the  past,  present,  and  future 
of  the  society,  and  I  think  my  colleagues  will 
find  the  foltowing  excerpts  from  his  remarks 
informative  and  thought  provoking: 
Excerpts  of  Address  by  James  M.  Banner, 

Jr. 
To  those  of  us  who  pursue  history  as  a 
craft,  a  duty,  and  a  pleasure,  the  world 
about  us  often  seems  to  care  little  for  the 
past  or  for  those  who  take  a  serious  interest 
in  it.  Evidence  of  a  heedlessness  of  history 
and  of  disrespect  for  its  presence  in  our  lives 
lies  all  about.  Historic  sites— to  some  hal- 
lowed by  sacrifice  of  like  (like  Manassas 
Battlefield)  or  by  surpassing  vision  (like  the 
Seneca  Falls  meeting  house)— are  threat- 
ened by  development  or  lack  of  funds.  Bi- 
centennial commissions  trivialize  the  Revo- 
lution and  Constitution  by  licensing  their 
insignia  for  application  on  goods  and  serv- 
ices. Men  who  break  laws  are  saluted  as  pa- 
triotic heroes  and  likened  to  statesmen  like 
Washington  and  Lincoln.  Even  a  president 
of  the  United  States  complains  that  univer- 
sities are  "subsidizing  intellectual  curiosity." 
Is  it  any  wonder  that  we  worry  that  the 
future  may  not  have  a  past  to  recall  and 
that  the  past  may  not  have  a  future?  "Out 
of  our  conception  of  the  past,"  Thomas 
Hobbes  remarked  somewhere,  "we  make  a 
future."  That  is,  without  an  accurate  con- 
ception of  the  past,  we  venture  toward  the 
future  unprepared  and  uimioored. 

Yet  if  evidence  to  the  contrary  is  needed 
about  the  health  of  history  and  about  the 
ability  of  people  of  different  interests,  tal- 
ents, and  intentions  to  inhabit  the  same 
house,  then  in  this,  its  27th  year,  the  United 
States  Capitol  Historical  Society  bears  wit- 
ness that  we  need  not  despair  on  either 
count. 

When  the  Society  was  bom  of  the  vision 
of  Fred  Schwengel  in  1962,  it  is  doubtful 
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that  either  the  difficulties  that  attend  an 
initiative  of  this  sort  or  the  opportunities 
that  would  open  before  it  could  have  been 
envisaged.  Historical  studies  in  the  United 
States  had  not  yet  emerged  from  their  pros- 
perous post-war  condition  and  were  not  yet. 
as  we  like  to  say.  "in  crisis."  History  was 
considered  to  serve  its  traditional  functions. 
As  a  subject,  it  was  required  in  schools  and 
popular  in  colleges. 

Within  a  decade— under  the  spurs  of  war. 
the  civil  rights  and  women's  movements,  the 
demographic  revolution  of  the  era.  and 
fresh  intellectual  cjirrents- all  of  these  tra- 
ditional features  of  history  were  being 
called  into  question.  Historical  studies  in 
schools  and  colleges  were  taken  at  a  dis- 
count; history,  it  was  said  by  some,  was  no 
longer  "relevant,"  by  others  too  "trendy;" 
and.  assailed  from  both  sides,  scholars  and 
teachers  of  history  saw  enrollments  in  histo- 
ry classes  begin  to  fall  off.  Young  people  no 
longer  envisaged  a  future  for  themselves 
upon  college  and  university  faculties. 

Into  this  sea  of  conflicting  cultural,  intel- 
lectual, economic,  and  institutional  currents 
the  United  States  Capitol  Historical  Society 
was  launched.  It's  a  nice  question  whether 
its  pilot  would  have  taken  the  helm  had  he 
known  of  the  whirlpools  and  rips.  Yet,  need- 
less to  say,  this  ship  has  passed  through  its 
heavy  swells  and,  after  27  years,  sails  proud- 
ly in  calmer  waters.  Why  is  this  so? 

No  doubt,  it  has  to  do  with  its  privileged 
place  within  the  Capitol  and  with  the 
energy  and  clarity  of  its  helmsman  and 
those  others  who  have  shared  his  vision  for 
all  these  years.  However,  the  Society  has  en- 
dured and  prospered  for  other,  less  re- 
marked, reasons  as  well. 

That  kind  of  history  whose  impulses  are 
purely  patriotic  or  partisan  is  not  history  at 
all  but  romance  and  myth.  In  every  nation, 
much  that  passes  for  history  is  really  an  en- 
deavor to  create  or  sustain  a  mythic  idea  of 
the  past,  not  of  its  substance  or  reality;  and 
nothing  attaches  more  easily  and  with 
greater  injury  to  the  great  symbols  of  a 
nation  or  its  people— symbols  like  the  Cap- 
itol and  the  Constitution  of  which  it  is  the 
living  embodiment  than  an  idea  of  the  past 
that  rouses  and  gladdens  the  heart  without 
reference  to  fact. 

This  Society  has  refused  to  build  itself 
upon  such  sand.  It  has  answered  the  desires 
of  the  millions  of  Americans  who  visit  the 
Capitol  for  a  captivating  introduction  to  its 
history  without  flinching  from  the  need  to 
present  that  history  faithfully.  As  a  result, 
our  fellow  citizens  are  introduced— by  tour, 
book,  and  film— to  aspects  of  the  history  of 
the  Capitol,  the  Constitution,  and  the  Con- 
gress with  fidelity  to  evidence  while  in  no 
manner  being  denied  the  grandeur  and  en- 
chantment of  the  place  or  diminished  in 
their  feelings  for  the  country  and  what  it 
represents. 

It  would  have  been  easy,  and  not  at  all 
surprising,  for  this  Society  to  have  simply 
ignored  the  scholarly  dimension  of  histori- 
cal pursuits— or  at  least  to  have  done  no 
more  than  to  depend  upon  others'  research 
and  writing.  Instead,  it  has  actively  under- 
written the  production  and  presentation  of 
fresh  historical  thinking  since  1978.  Its 
scholarly  symposia  have  earned  for  the  So- 
ciety that  rarest  of  tributes:  praise  of  its 
work  from  the  scholarly  community.  As 
many  attest,  the  conferences  which  Ron 
Hoffman  has  organized  and  the  resulting 
books  that  he  has  edited  have  greatly  en- 
riched historical  studies  of  the  early  nation 
in  this  country  and  have  given  the  Society  a 


October  26,  1989 


footing  in  the  scholarly  world  enjoyed  by 
few  others  of  its  kind. 

For  still  another  reason,  this  society,  by 
endeavoring  something  unusual,  has  en- 
dured for  27  years.  It  has  held  to  the  convic- 
tion that  the  celebration  of  a  people's  histo- 
ry is  neither  frivolous  nor  a  one-time  thing. 
History  is  deadly  serious  and,  being  so.  must 
be  pursued  consistently,  repeatedly,  inde- 
pendently. One  has  only  to  compare  the  So- 
ciety's work  to  the  two  bicentennial  endeav- 
ors of  the  past  15  years— those  surrounding 
the  Revolution  and  the  Constituton— to  un- 
derstand the  advantages  of  clarity  and  con- 
tinuity of  purpose  and  act. 

Finally,  the  S<x;iety  has  prospered  by 
avoiding  a  narrow  focus.  It  has  tried  to 
make  contributions  to  a  variety  of  history's 
dimensions  by  undertaking  a  broad  range  of 
activities.  It  publishes  books,  leads  tours, 
maintains  a  department  of  historical  re- 
search—whose latest  work,  a  history  of  the 
House  Ways  and  Means  Committee,  is  a 
major  contribution  to  historical  knowl- 
edge—sponsors scholarly  meetings,  offers 
fellowships  to  scholars,  preserves  and  adds 
to  the  brilliant  beauty  of  the  Capitol,  and 
always  seems  to  prepare  to  add  something 
new  to  its  programs. 

The  Society  is  now  assessing  its  next  de- 
partures. How  can  it  make  additional  contri- 
butions to  historical  understanding?  Within 
its  resources,  what  should  it  continue  to  do 
and  what  add?  I  am  not  privy  to  the  Soci- 
ety's deliberations,  and  it  would  be  pre- 
sumptuous of  me  to  make  proposals  for  an 
organization  in  which  I  play  no  part.  I  do. 
however,  wish  to  suggest  some  issues  for 
your  consideration  by  emphasizing  some 
programs  that  you  now  support  and  by 
aJerting  you  to  some  matters  that  might  fall 
within  the  Society's  compass. 

I  emphasize  immediately  that  I  see  noth- 
ing extraneous  in  what  the  Society  already 
does.  Its  publications  about  the  Capitol,  its 
tours,  its  visitors'  information  center,  its 
films,  medals,  and  calendar,  its  custodian- 
ship of  and  additions  to  the  Capitol's  ari, 
furnishings,  and  archives— these  are  all  cen- 
tral to  its  mission  and  the  crown  of  its 
achievements.  It  is  unimaginable  that  they 
would  not  continue. 

Growing  naturally  from  these  core  pro- 
grams are  others  that,  I  understand,  are 
now  contemplated— a  sound  and  light  pro- 
gram on  the  Capitol's  west  front  and  films 
about  various  moments  in  the  nation's  col- 
lective history.  Both  continue  the  Society's 
efforts  to  carry  historical  knowledge  to  all 
citizens  while  providing  entertainment  to 
them.  They  are  likely  to  succeed. 

I  understand,  too,  that  thought  is  being 
given  to  an  extension  of  the  symposia  series 
beyond  the  years  of  the  Constitution.  As  a 
scholar,  I  welcome  that  news;  as  a  historian 
of  the  early  republic,  I  find  it  particularly 
promising.  Yet  what,  some  may  ask,  is  an 
organization  devoted  to  the  history  of  the 
Capitol  and  emerging  from  its  special  pa- 
tronage doing  supporting  analytical  scholar- 
ship, some  of  which,  as  represented  by  the 
topics  of  these  symposia,  appears  to  have 
little  to  do  with  the  Capitol  and  its  history, 
and  much  of  which  is  not  likely  to  find  its 
way  into  the  hands  of  the  general  public? 
These  are  good  questions,  and  they  deserve 
answers. 

The  principal  value  of  these  symposia  has 
not  lain  in  their  subject  matter,  which  has 
been,  and  wili  always  Ije.  pursued  by  schol- 
ars—although the  papers  given  at  these 
symposia  have  made  important,  occasionally 
signal,  contributions  to  knowledge  and  un- 
derstanding. The  chief  benefits  have  lain 
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elsewhere.  First,  the  audiences,  increasingly 
large,  have  been  composed  principally  of 
teachers  and  interested  citizens— brought 
together  by  the  Society  to  enlarge  their 
knowledge  of  the  nation's  history.  There  are 
few  occasions  in  which  scholars  are  present- 
ed to  a  room  full  of  informed  readers  and 
teachers  and  asked  to  speak  to  them,  not  to 
each  other.  It  does  a  world  of  good  for  us 
all. 

Second  is  the  regularity  of  occurrence  of 
the  symposia.  That  regularity,  enhanced  by 
the  consistent  application  and  accumulated 
exp>erience  of  Ron  Hoffman  and  his  associ- 
ates, makes  the  annual  gatherings  widely 
anticipated  events  among  scholars  and 
teachers  who  attend.  It  also  means  that  the 
contributions  of  each  symposium,  made  tan- 
gible in  book  form,  possess  a  consistency  of 
appearance,  editing,  and  direction  that  is 
rare  among  books  of  this  sort. 

Third,  these  symposia  have  for  many 
years  focused  on  the  same  large  subject— 
the  era  of  the  Revolution  and  Constitu- 
tion—from different  perspectives  but  always 
with  the  same  concentration.  As  a  result,  a 
single,  though  complex,  subject  of  inquiry 
has  gotten  repeated  scrutiny  and  has  gained 
immeasurably  from  this  approach. 

Fourth  and  finally,  the  symposia  have 
produced  enduring  works  of  scholarship— 
not  proceedings  volumes,  not  occasional 
essays,  but  lasting  contributions  to  knowl- 
edge. When  the  last  in  this  initial  series  of 
symposia  has  been  held  in  1991,  fourteen 
gatherings  will  have  been  convened;  well 
over  100  scholars  will  have  contributed 
papers,  many  of  them  genuine  additions  to 
knowledge  and  understanding;  and  fourteen 
volumes  of  lasting  value  to  historians  and 
others  will  have  been  published  from  them 
by  the  University  Press  of  Virginia.  This  is  a 
grand  achievement. 

The  continuance  of  these  symposia  and 
the  extension  of  their  subject  t>eyond  the 
early  1790s  is  greatly  to  be  desired.  Part  of 
their  initial  success  having  resided  in  their 
focus,  it  would  do  well  to  spend  some  years 
on  an  equally  well-defined,  yet  intellectually 
rich,  period  of  our  history— namely  the  era 
from  roughly  1790  to  1828,  the  years  of  the 
young  republic,  bounded  on  the  one  hand 
by  the  Constitutional  Convention  and  on 
the  other  by  the  emergence  of  genuinely 
democratic  politics  and  the  settlement  of 
the  lingering  international  issues  of  the  rev- 
olutionary era.  I  hope  that  the  Society  will 
extend  his  wonderful  program  in  this  way. 

I  would  like  to  turn  now  to  a  few  other 
matters  where  I  l)eg  your  indulgence  for 
some  modest  presumptuousness.  I  would 
like  to  offer  two  or  three  proposals. 

First,  I  commend  to  your  attention  oppor- 
tunities to  commission  additional  works— 
both  scholarly  and  popular— on  the  history 
of  the  Capitol,  its  buildings,  its  institutions, 
and  its  inhabitants — especially  lesser  known 
ones. 

As  you  may  know,  the  historical  study  of 
this  city  has  greatly  matured  in  the  last  few 
years. 

All  of  these  initiatives  add  up  to  a  major 
advance  in  knowledge  al>out  the  seat  of  gov- 
ernment. Yet  much  more  could  be  done. 
And  given  the  energy  of  this  Society,  its  epi- 
central  location  at  the  Capitol,  its  sharp 
focus  upon  this  great  natiotuil  institution,  I 
urge -that  the  Society,  in  its  own  distinctive 
way.  consider  how  it  might  provide  incen- 
tives for  the  creation  of  better  scholarly  his- 
tory about  the  Capitol. 

I  also  offer  for  your  consideration  some 
initiatives  for  the  schools.  Indirectly, 
through  programs  for  teachers,  its  publica- 
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tions.  and  its  forthcoming  films,  the  Society 
already  serves  the  students  of  the  nation. 
The  question  is  whether  it  can  do  so  in  more 
ways,  while  remaining  faithful  to  its  charter 
mission.  I  believe  tliat  it  can. 

I  would  suggest  two  initiatives— l>oth 
building  upon  the  Society's  existing  second- 
ary school  program. 

The  first  has  to  do  with  teachers.  One  of 
the  proven  ways  to  teach  and  revitalize 
classroom  instructors  is  through  subject-in- 
tensive workshops— programs,  whether  they 
be  of  weekly  meetings  or  of  concentrated 
periods  during  the  summer,  that  immerse 
teachers  in  a  field  of  inquiry,  be  it  Renais- 
sance art,  plant  biology,  or  social  psycholo- 
gy. Ideal  subjects  for  such  an  approach  are 
the  history  and  operations  of  institutions  of 
government.  External  funds  can  be  raised 
for  such  an  endeavor.  No  more  ideal  sponsor 
for  such  programs  could  be  found  than  the 
Society. 

What  I  have  in  mind  is  this:  the  creation 
of  a  continuing  program  of  intensive,  gradu- 
ate-level instruction  for  Washington,  DC. 
junior  and  senior  high  school  teachers 
somewhere  in  the  Capitol  Building,  spon- 
sored by  the  Society,  and  led  by  senior 
scholars  from  the  area  in  subjects  related  to 
the  Society's  interests  and  mission. 

The  second  intiative  has  to  do  with  school 
students  themselves.  Here,  again,  I  would 
use  the  resources  of  the  Society's  glorious 
home,  the  Capitol  itself —not  just  for  tours, 
not  just  for  films,  not  just  for  visits  to  Con- 
gress at  work— all  of  these  being  useful  ac- 
tivities of  demonstrated  value.  Rather,  in 
addition.  I  would  try  to  develop  programs 
both  more  extensive  and  lasting  for  this 
city's  high  school  students.  Perhaps  the  So- 
ciety could  host  entire  classes  of  students 
from  single  schools  for  up  to  two  weeks  in 
some  space  in  the  Capitol  in  order  to  im- 
merse them  in  instruction  in  the  workings 
of  government,  or  the  history  of  the  Consti- 
tution, or  civic  responsibility  in  a  democrat- 
ic republic. 

I  cannot  resist  concluding  what  I  fear  is  a 
more  serious  and  programmatic  reflection 
than  you  bargained  for  tonight  without 
taxing  you  for  one  more  moment  to  speak 
alMut  the  great  missing  element  in  this 
city's  collection  of  active  historical  societies, 
of  which  this  one  is  a  leader. 

Washington  is  the  greatest  repository  in 
the  country  of  resources  about  the  history 
ol  the  nation.  One  has  only  to  mention  the 
Library  of  Congress,  the  Smithsoman  Insti- 
tution, and  the  National  Archives  to  make 
the  point.  No  other  location  can  rival  this 
one;  no  other  institutions,  not  even  our 
greatest  universities,  can  match  these  three 
for  their  richness  in  American  history.  Yet 
where  is  the  center  for  advanced  study,  the 
research  center,  to  promote  the  pursuit  of 
knowledge  in  American  history  in  this  city? 
We  have  a  center  for  the  study  of  Byzanti- 
um and  pre-Columbia  art— Diunbarton 
Oaks.  We  have  a  center  for  the  interpreta- 
tion of  ancient  culture— the  Center  for  Hel- 
lenic Studies.  We  have  an  institution  for  the 
study  of  English  drama  and  letters— the 
Folger  Shakespeare  Library.  And  in  the  Na- 
tional Gallery  of  Art  we  have  the  center  for 
the  Advanced  Study  of  the  Visual  Arts.  But 
where  is  the  National  Center  for  American 
History  and  Culture?  We  don't  have  one. 
And  we  don't  have  one  anywhere  in  the 
country. 

We  should.  And  it  should  be  in  Washing- 
ton. 

Such  an  endeavor  may  not  be  for  the  Cap- 
itol Historical  Society  to  pursue.  It  protMibly 
is  not.  But  its  atisence  affects  the  Society  by 
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leaving  it,  almost  single-handedly,  through 
its  annual  symposia  and  the  other  activities 
it  sponsors,  to  offer  the  principal  programs 
in  pursuit  of  fresh  knowledge  of  our  history 
as  a  people  in  this  city.  In  a  nation  as  old,  as 
powerful,  and  as  wealthy  as  ours,  that 
should  not  be. 

This  nation  was  bom  out  of  respect  for 
the  past.  It  will  be  fully  seasoned  only  when 
it  learns  to  accept  its  past  in  all  its  dimen- 
sions, unworthy  as  well  as  worthy.  Only 
then  will  be  able  "to  disenthrall  ourselves," 
as  Abraham  Lincoln  would  have  had  us  do. 
Only  then  will  we  be  able  to  say,  "This  is 
our  past.  It  has  made  us  what  we  are.  We 
are  Americans  because  of  it." 

I  luiow  that  it  is  common,  as  the  Society 
does  in  its  own  general  brochure  and  as  the 
National  Archives  does  above  Its  entrance, 
to  cite  the  celebrated  words  of  Shakespeare 
to  the  effect  that  "the  past  Is  prologrue." 
Well,  it  Just  so  happens  that  Shapespeare, 
in  this  instance  at  least,  was  wrong— dead 
wrong.  The  past  is  not  prologue.  It  is  part  of 
the  present,  the  very  warp  and  woof  of  our 
lives.  Without  the  past,  we  have  no  present; 
without  a  memory  of  the  past,  we  have  no 
capacity  to  think  and  to  dream.  Fortunate- 
ly, the  United  States  Capitol  Historical  Soci- 
ety does  not  act  on  these  words.  It  has 
always,  as  it  continues  to  do,  celebrated  the 
existence  of  the  past,  attempted  to  illumi- 
nate It  for  all  American  citizens,  and  sought 
to  make  the  past  integral  to  life  on-going.  I 
salute  the  Society  as  it  marks  another  year 
of  its  own  history  of  doing  so. 


ANTI-ISRAEL  THEATRICS  IN  THE 
UNITED  NATIONS 


HON.  GARY  L  ACKERMAN 

or  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  October  26,  1989 

Mr.  ACKERMAN.  Mr.  Speaker,  for  the 
eighth  consecutive  year,  the  U.N.  General  As- 
sembly recently  voted  on  a  resolution  to  oust 
Israel  from  the  United  Nations.  Although  the 
resolution  was  defeated  by  a  vote  of  95  to  37 
with  15  abstentions,  it  Is  Interesting  to  note 
that  every  Arab  nation,  with  the  exception  of 
Egypt,  supported  Israel's  expulsion.  Mr. 
Speaker,  this  is  a  serious  impediment  to 
Middle  East  peace.  How  can  Israel  work  with 
these  nations  if  they  don't  even  recognize  her 
right  to  exist?  Arab  unwillingness  to  accept  Is- 
rael's existence  continues  to  stall  any  hope 
for  a  peaceful  settlement 

I  urge  my  colleague  to  read  this  commen- 
tary by  A.M.  Rosenthal,  which  appeared  in  the 
New  York  Times  last  week.  As  Mr.  Rosenthal 
points  out.  it  is  high  time  for  the  Arab  world  to 
join  the  real  world  and  stop  its  anti-Israel  the- 
atrics in  the  United  Nations. 

[Prom  the  New  York  Times,  Oct.  17.  1989] 
Out,  Oijt,  Brief  Hope 
(By  A.M.  Rosenthal) 

The  Arab  states  have  stamped  out  a  faint, 
brief  hope  that  they  might  take  one  small 
step  toward  real  peace  in  the  Middle  East. 

For  a  while,  some  Israelis  and  Westerners 
cherished  the  thought  that  maybe  this  year 
the  Arabs  would  be  wise  enough  and  want 
peace  enough  to  drop  their  annual  ritual  of 
trying  to  throw  Israel  out  of  the  United  Na- 
tions General  Assembly. 

It  would  cost  the  Arab  states  almost  noth- 
ing and  win  considerable  political  profit. 
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At  a  time  of  negotiations  about  Israeli- 
Palestinian  talks,  it  would  get  them  an  ad- 
miring press  around  the  world.  It  would 
signal  that  they  might  at  least  be  giving  a 
little  thought  to  solving  the  one  basic  prob- 
lem lying  l)ehind  the  Israeli-Palestinian  dis- 
pute, which  prevents  peace  in  the  Middle 
East  and  keeps  the  possibility  of  another 
war  ever  present. 

That  problem  is  the  refusal  of  every  Arab 
state  except  Egypt  to  make  peace  with 
Israel.  With  arrogance  and  contempt,  they 
demand  that  Israel  turn  over  territory  and 
weaken  its  security  while  surrounded  by  na- 
tions that  consider  themselves  at  war  with 
Israel. 

Anyway,  that  brief  hope  is  dead.  Some- 
time today,  the  Libyan  delegate  is  scheduled 
to  march  to  the  rostrum  and  in  the  name  of 
the  Arab  states  demand  again  that  Israel  be 
kicked  out  as  an  outlaw  country  unfit  to  sit 
in  the  community  of  nations.  Libya! 

The  move  will  fail.  But  thie  Arabs  are  not 
looking  for  a  voting  victory.  Their  objective 
is  to  continue  the  relentless  effort  to  oblit- 
erate Israel  as  a  nation  worthy  of  respect  in 
the  world— part  of  a  continuous  and  sophis- 
ticated campaign  of  psychological  warfare. 

The  campaign  is  worth  considering  not 
only  for  what  it  tells  us  about  the  intentions 
of  the  Arab  states  but  our  own  double 
standards. 

Think:  How  many  news  stories  have  you 
read  or  heard  on  TV  during  the  current  ses- 
sion of  the  General  Assembly  about  this 
annual  ugliness  and  about  the  Arab  decision 
to  continue  it  for  the  seventh  straight  year? 

A  number  of  American  columnists  and  edi- 
torial writers  and  members  of  Congress  are 
demanding  that  Israel  at  once  accept  Egyp- 
tian or  American  or  Palestinian  suggestions 
about  Israel's  own  election  proposals.  How 
many  also  have  written  to  remind  Arabs 
that  peace  efforts  between  Israelis  and  Pal- 
estinians are  hardly  helped  by  a  simultane- 
ous Arab  campaign  to  drive  Israel  out  of  the 
United  Nations? 

Like  most  Americans  and  Israelis  I  hope 
some  way  can  be  found  to  put  Israeli's  plan 
into  operation.  But  I  think  that  with  their 
very  existence  involved,  the  Israelis  have 
the  duty  to  use  aU  the  political  mine-detec- 
tors they  own. 

It  is  strangely  imfeeling  for  Americans  to 
scream  for  the  United  States  Government 
to  harass,  threaten  and  blackmail  Israelis 
into  acquiescence  while  remaining  silent 
about  the  continuing  Arab  rejection  of 
Israel. 

MIDDLE  EAST,  DOUBLE  STANDARDS  AND  SICK 
COMEDY 

But  the  sorrow  is  that  the  double  stand- 
ard about  Israel  and  the  Arabs  is  so  in- 
grained now  we  hardly  notice  it  anymore. 
The  world  reacts  in  anger  about  the  killing 
of  Palestinians  on  the  West  Bank — except 
when  the  Palestinians  are  being  lulled  by 
Palestinian  terrorists. 

Hard  conditions  in  an  Israeli  camp  for  Pal- 
estinian prisoners  get  continuing  atten- 
tion—correctly. But  two  years  ago,  when  the 
Iraqis  dropped  poison  gas  on  the  Kurds, 
fellow  Muslims  and  inhabitants  of  Iraq,  the 
world  hardly  noticed.  Thousands  were 
killed,  according  to  Kurdish  leaders,  and 
hundreds  of  thousands  fled  into  exile. 
When  the  atrocity  surfaced,  the  story  lasted 
a  day  or  two.  Then  most  diplomats  and  jour- 
nalists yawned  and  turned  away. 

Every  deliberately  obscure  word  Yasir 
Arafat  mumbles  about  accepting  Israeli's 
existence  is  praised.  But  when  he  travels 
around  the  world  inspiring  the  economic 
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boycott  of  Israel,  nobody  pays  much  atten- 
tion. 

The  double  standard  is  not  the  fault  of  Is- 
rael's enemies.  They  do  not  hide  the  depth 
of  their  enmity  against  Israel.  Four  decades 
after  Israel's  creation,  European  publishers 
have  to  print  special  maps  in  school  text- 
books if  they  want  to  sell  them  in  most 
Arab  states.  The  maps  obliterate  the  very 
name  of  Israel. 

The  fault  lies  in  the  rest  of  the  world,  par- 
ticularly the  West,  where  the  truth  can  be 
known  and  said.  But  it  is  not,  year  after 
year  it  is  not  said. 

Peace  will  come  in  the  Middle  East  when 
the  Arab  states  are  ready  to  make  peace, 
not  before.  To  pretend  otherwise  is  a  sar- 
donic joke. 

It  is  not  absolutely  necessary  to  have  a 
sense  on  in  the  Middle  East.  But  it  does 
help,  particularly  if  it  Is  a  taste  for  sick 
comedy. 


CONGRESSIONAL  SALUTE  TO 
WILLIAM  CASSIDY 


HON.  THOMAS  M.  FOGUEHA 

OF  PENNSYLVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  October  26,  1989 

Mr.  FOGLIETTA.  Mr.  Speaker.  I  rise  today 
to  salute  Mr.  William  Cassidy  for  over  44  years 
service  to  his  community.  His  commitment  to 
his  family,  his  neighbort>ood  and  the  city  of 
Philadelphia  provide  an  example  to  all  of  us. 

Born  on  Constitution  Day,  September  17. 
1914,  Bill  grew  up  during  the  depression.  An 
ardent  supporter  of  President  Franklin  D.  Roo- 
sevelt. Bill  later  joined  the  board  of  directors 
of  the  FDR  Club  in  Philadelphia.  He  also 
served  as  president  of  the  5th  and  Lycoming 
Civic  Association. 

Bill  has  been  married  over  48  years  to 
Frances  Cassidy.  As  father  to  4  children, 
grandfather  to  10  and  great-grandfather  to  2. 
Bill  has  imparted  his  Ideals  to  three  genera- 
tions. He  is  a  retired  Southeastern  Pennsylva- 
nia Transportation  Authority  worker  and  a 
member  of  Saint  Henry's  Roman  Catholic 
Church. 

As  Bill  is  retiring  as  a  committeeperson.  I 
salute  his  many  years  as  a  community  leader. 
I  wish  him  continued  luck  in  the  years  to 
come. 


SUPPORT  FOR  A  PLEBISCITE  IN 
PUERTO  RICO 


HON.  BILL  GREEN 

OP  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  October  26,  1989 
Mr.  GREEN.  Mr.  Speaker.  I  am  pleased  to 
join  our  colleague  from  Califomia  [Mr.  Lago- 
MARSiNO]  in  cosponsoring  legislation  whk^ 
provides  for  a  refererKlum  on  the  politKal 
status  of  Puerto  Rico.  While  much  remains  to 
be  considered  and  this  may  not  be  the  final 
word,  there  seems  to  be  a  consensus  in 
Puerto  Rico  that  we  shouM  have  a  binding 
status  referendum,  and  this  is  a  good  way  to 
start  the  House  process.  I  commend  the  pur- 
pose of  the  legislation  because  it  provides  for 
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the  exercise  of  self  determination  by  the  3.3. 

million  citizens  of  Puerto  Rico.  There  is  no 
principle  cherished  more  by  ttie  American 
people  than  the  right  of  self  determinatron. 

In  January.  Gov.  Hernandez  Colon  an- 
nounced that  he  would  seek  a  plebiscite  and 
President  Bush  declared  his  personal  support 
for  statehood,  calling  on  the  Congress  to  au- 
thorize a  referendum  on  whether  Puerto  Rico 
should  become  the  51st  State.  The  last  refer- 
endum, which  was  held  in  1967.  was  a  choice 
between  "perfected"  commonwealth,  state- 
hood, or  independence,  with  the  opportunity 
to  approach  Congress  with  the  legislation  nec- 
essary to  implement  the  new  status.  Unfortu- 
nately, the  people  of  Puerto  Rico  had  to  vote 
on  three  uncertainties,  because  all  of  the  op- 
tions depended  on  future  action  by  Congress. 
More  than  two  decades  have  passed  since 
the  Puerto  Rican  people  were  consulted  on 
their  relatk}nship  to  the  United  States  and 
there  seems  to  be  a  consensus  that  the  time 
has  come  for  another  referendum.  The  legisla- 
tton  offered  today  provides  an  appropriate 
mechanism  which  woukl  implement  what 
Puerto  Rican  people  ultimately  deckle  in  a 
1991  referendum.  It  is  a  fair  and  balanced  ap- 
proach that  does  not  favor  any  of  the  compet- 
ing interests. 

With  an  ovenwhelming  majority  of  the  Puerto 
Rk»n  people  supporting  a  plebiscite,  I  believe 
that  we  should  take  this  opportunity  to  begin 
working  toward  that  goal.  I  look  forward  to  the 
continued  political  status  debate  and  to  work- 
ing with  my  colleagues  to  enhance  this  impor- 
tant initiative. 
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Army  in  both  the  Asiatrc-Pacifk:  theater  of  op- 
erations and  the  European  theater,  and  was 
awarded  numerous  citations  for  his  outstand- 
ing service  to  his  country. 

Mr.  Howard  J.  Fritz  has  served  his  post 
since  the  charter  was  formed  at  Mars  Veter- 
ans of  Foreign  Wars  Post  7505.  dedicating 
himself  with  continuous  effort  toward  the  of- 
fk»s  he  has  commanded.  These  offices  in- 
clude commander  of  VFW  post,  commander 
of  the  Butler  County  Council,  and  commander 
of  the  25th  district. 

For  many  successful  years,  Mr.  Fritz  has 
managed  numerous  baseball  teams  in  the 
Mars  area.  He  is  a  past  chainnan  of  the 
Needy  Basket  Program  of  the  Mars  area 
school  district.  Mr.  Fritz  is  a  U.S.  Postal  Serv- 
ice retiree,  after  33  years  of  distinguished 
servk:e  to  the  Valencia  area. 

Despite  numerous  awards  and  accomplish- 
ments. Mr.  Boshko  and  Mr.  Fritz  have  never 
stopped  helping  their  community.  Their  dedi- 
cated service  has  been  invaluable  to  Butler 
Ckjunty.  and  I  am  very  proud  to  honor  these 
respected  and  distinguished  own  by  relating 
their  untiring  efforts  to  my  colleagues  in  this 
101st  Congress. 
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Mr  Speaker.  I  wouM  ask  the  other  Members 
of  this  House  to  join  with  me  today  in  con- 
gratulating the  Anriarillo  Senkx  Citizens'  Asso- 
ciation on  the  occasion  of  its  16th  birthday. 


THE  FAMILY  RESOURCE  ACT 


THE  AMARILLO  SENIOR 
CITIZENS  ASSOCIATION 


VETERANS  OF  THE  YEAR 

HON.  JOE  KOLTER 

or  PENNSYLVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  October  26,  1989 

Mr.  KOLTER.  Mr.  Speaker,  today  I  rise  to 
honor  two  constitutents  from  the  Fourth  Con- 
gresskmal  District  of  Pennsylvania  wtK>  will  be 
honored  by  the  Butler  County  War  Veterans 
Committee  as  Veterans  of  the  Year,  for  ttieir 
outstanding  sennce  and  dedication  to  this 
great  Nation  and  to  the  veterans  of  their  com- 
munity. They  will  be  honored  at  a  special  Vet- 
erans Day  recognition  dinner  at  the  General 
Butler  Vagatx>nd  Center,  Lyndora.  PA.  on  No- 
vember 4.  1989. 

Mr.  P.P.  "Dave"  Boshko.  a  retired  steel 
worker  from  Armco  Steel  Co..  has  received 
numerous  awards  and  accomplishrrwnts  in  the 
Butler  area  community.  A  life  memtier  of  Vet- 
erans of  Foreign  Wars  Post  249  of  Butler.  PA, 
Mr.  Boshko  served  as  post  commaf>der, 
county  commander,  and  25th  distrKt  com- 
mander. He  was  involved  on  the  local,  State, 
and  national  level  for  many  years.  Mr.  Boshko 
is  also  an  active  member  of  Michael  Kosar 
American  Legion  Post  778,  Lyndora.  PA.  and 
has  served  on  the  Butler  County  War  Veter- 
ans Committee,  playing  an  active  role  for  the 
Memorial  Day  and  Veterans  Day  observances 
in  the  city  of  Butler.  He  served  on  the  Butler 
area  Honor  Guard  and  ceremonial  squad,  and 
is  a  member  of  the  Vietnam  College  Scholar- 
ship Foundatk>n. 

During  Worid  War  II  and  the  Korean  war, 
Mr.  Boshko  served  over  8  years  in  ttie  U.S. 


HON.  BILL  SARPALIUS 

OP  TEXAS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  October  26,  1989 
Mr.  SARPALIUS.  Mr.  Speaker.  I  would  like 
to  take  a  few  moments  of  this  House's  time  to 
discuss  an  organization  that  does  phenomenal 
work  in  my  district.  I'm  talking  about  the  Ama- 
rillo  Senk)r  Citizens'  Association,  a  servk:e  or- 
ganizatk)n  with  more  than  2.300  members  that 
is  celebrating  its  16th  birthday  Saturday. 

Frankly,  there  isn't  enough  tinw  for  me  to 
tell  you  about  all  the  good  things  the  senwr 
citizens'  association  do  for  the  people  of 
Potter  and  Randall  counties,  but  I  would  like 
to  tell  you  a  few.  The  association  serves  more 
than  8.000  residents,  age  55  and  older.  They 
provkle  recreation  activities,  meais  and  em- 
ployntent  opportunities  for  these  senior  citi- 
zens. 

More  than  that,  they  help  operate  a  federal- 
ly sponsored  nutrition  program  in  Potter  and 
Randall  counties,  a  senior  akJ  program  for 
more  than  60  of  our  seriior  citizens  and  a  150- 
unit  housing  project  in  Amarillo  known  as  In- 
dependence Village. 

Sometimes,  Mr.  Speaker,  I  fear  we  in  this 
country  tend  to  forget  just  what  a  valuable  re- 
source we  have  in  our  senkjr  citizens.  These 
are  people  who  have  helped  shape  our  coun- 
try during  the  most  exciting  century  in  its  his- 
tory. In  my  distiict,  many  are  true  pioneers, 
the  people  that  transforn)ed  my  hometown  of 
Amarilk)  from  a  small  rural  community  Into  the 
economk:  center  of  tfie  Texas  Panhandle. 

These  are  productive,  vibrant  people  who 
have  so  much  to  contribute  and  wtw  want  to 
contribute.  We  rarely  do  erKxigh  as  a  society 
to  help  them  make  that  contribution.  Well,  the 
Amarilto  Senior  Citizens  Association  is  making 
a  difference  with  their  many,  many  valuat>te 
programs.  They  deserve  our  best  wishes,  our 
support  and  our  heartfelt  thanks. 


HON.  KWEISI  MFUME 

OP  MARYLAND 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  October  26,  1989 
Mr.  MFUME.  Mr.  Speaker.  I  am  proud  to 
come  before  the  House  of  Representatives 
today  and  introduce  the  Family  Resource  Act 
This  timely  measure  will  sfrengthen  the  etforte 
of  exis-ng  family  support  centers  and  will  fa- 
cilitate the  establishment  of  such  sen^ices  in 
communities  nationwkle. 

As  a  nation,  we  are  continually  barraged 
with  images  and  examples  of  a  decaying  soci- 
ety with  a  crumbling  family  stotcture  at  the 
center.  Moreover,  we  are  reminded  daily 
through  a  network  of  mediums  of  the  growing 
number  of  homeless,  unemptoyed,  vkitimized. 
and  disadvantaged  Americans  unable  to  ade^ 
quately  cope  with  the  inconsistencies  and 
sometimes  drastic  ftuxuations  that  so  often 
accompany  life.  Rarely  do  we  experience  to 
any  significant  degree,  examples  of  families 
adapting  positively  to  changes  in  their  lives  or 
in  their  communities. 

It  is  time  to  counter  that  image,  however, 
and  undergird  existing  programs,  such  as 
family  support  centers,  specifically  designed  to 
combat  and  alleviate  ttie  isolation  and  sense 
of  hopelessness  which  often  accompanies 
crises  and  can  lead  to  the  breakdown  of 
family.  Many  families,  in  fact  have  been  in  the 
fore  of  devetoping  self-help  services  and  pro- 
grams and  therefore  contribute  to  the  overall 
development  arxJ  success  of  a  viable  family 
unit.  This  movement  has  a  great  deal  of  mo- 
mentum in  the  communities  of  Maryland's 
Seventh  District  and  shouW  certainly  be  devel- 
oped nationwkle  as  the  benefits  are  many  and 
far-reaching. 

Community-based  family  support  outi-each 
programs  have  consistentiy  been  about  the 
business  of  rejuvenating  and  empowering 
families  set  back  by  personal  crises  or 
changes  within  the  community.  These  pro- 
grams focus  on  the  continually  changing 
family  and  deal  with  such  problems  as  sub- 
stance  abuse.  chikJ  abuse,  divorce,  teenage, 
and  single  parenthood,  and  child  poverty. 
More  importantly,  these  centers  help  stave  off 
accompanying  isolation  and  sti^ess  within  fami- 
lies by  offering  adult  education  early  chikJhood 
development  and  job  skills. 

Mr.  Speaker,  the  spread  of  the  family  sup- 
port movement  throughout  my  home  district  of 
Baltimore,  and  in  fact  throughout  tt>e  great 
State  of  Maryland,  has  been  in  the  face  of  the 
unchanging  ti^ditional  system  characteristical- 
ly lacking  in  supportive  servkies  for  parents 
and  very  young  chiWren.  Both  public  and  pri- 
vate social  servk:es  institutions  do  not  ade- 
quately meet  the  needs  of  today's  changing 
family  and  continue  to  deliver  sennces  in  a  re- 
active, crises-driven  manner  geared  toward 
ti-eating  existing  and  often  already  acute  prob- 
lems. Family  support  centers,  on  the  other 
hand,  work  to  buikl  and  develop  family  skills 
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and  coping  mechanisms  in  an  effort  to  avoid 
crises  by  dealing  witfi  problems  at  an  early 
stage.  Moreover,  rather  than  focusing  on  a  cir- 
cumscribed and  often  limited  group  of  fami- 
lies, support  centers  reach  out  to  everyone  in 
the  community,  with  ttie  goal  of  helping  them 
function  better  and  to  enhance  their  quality  of 
life. 

In  an  effort  to  facilitate  the  development  of 
family  support  centers  in  as  many  communi- 
ties as  desire  them,  I  am  introducing  this  bill 
today  to  develop  a  national  family  support 
center  whose  principal  role  would  be  to  pro- 
mote the  establishment  of  model  family  re- 
source and  support  programs  nationwide.  This 
center  would  be  critical  as  it  would  serve  as  a 
national  clearinghouse  to  systematically  identi- 
fy, gather,  and  disseminate  information  on  all 
types  of  family  resource  and  support  pro- 
grams. Additionally,  the  national  center  is  to 
develop  training  and  technical  assistance  ma- 
terials and  seminars  for  use  by  communities 
nationwide  in  setting  up  such  model  programs. 

The  Family  Resource  Act  would  also  man- 
date tt>e  manner  of  reviews  and  evaluations  of 
the  several  types  of  family  resource  and  sup- 
port programs.  These  services  are  critical  as 
tfiey  will  demonstrate  which  programs  are 
most  effective  and  will  offer  direction  to  both 
practitioners  and  policymakers  about  which 
programs  should  be  advanced  in  the  future. 
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compllshments  and  his  commitment  to  the 
Miami  Beach  area  and  its  citizens. 


RAMON  B.  FISCH:  PRESIDENT  OF 
THE  MIAMI  BEACH  BOARD  OF 
REALTORS 


HON.  ILEANA  ROS-LEHTINEN 

OP  FLORIDA 
IM  THE  HOUSE  OF  REPRESENTATIVES 

^    Thursday,  October  26,  1989 

Mrs.  ROS-LEHTINEN.  Mr.  Speaker.  I  rise  to 
offer  special  congratulations  to  one  of  my 
constituents,  Mr.  Ranran  Benatar  Fisch,  who 
was  elected  for  an  unprecedented  third  term 
as  president  of  the  Miami  Beach  Board  of  Re- 
altors on  September  23,  1989. 

Mr.  Fisch  has  a  long  history  of  civic  involve- 
ment in  Miami  Beach.  He  first  served  as  the 
board  of  realtors  president  in  1977  and  again 
in  1988.  In  addition,  he  was  awarded  "Realtor 
of  the  Year"  in  1976  and  "Outstanding  Qtizen 
of  the  Year"  in  1984. 

Mr.  Fisch's  successes  are  not  only  gauged 
in  the  business  arena,  but  also  on  the  area  of 
community  involvement.  He  founded  the  Real- 
tors Emergency  Action  Ck)mmittee  on  Housing 
[REACH],  a  countywide  group  of  realtors  dedi- 
cated to  assist  in  solving  the  homeless  prob- 
lem in  Dade  County. 

A  graduate  of  the  Wharton  School  of  the 
University  of  Pennsylvania,  he  also  holds  a 
juris  doctor  degree.  He  has  served  on  many 
city  committees  and  is  presently  a  member  of 
tfie  city  of  Miami  Beach  Budget  Advisory 
Committee.  Mr.  Fisch  is  also  a  longtime  Rotar- 
ian,  arxl  headed  the  Rotary  Club  of  Miami 
Beach.  In  addition,  he  served  two  terms  as 
president  of  ttie  Miami  Beach  Taxpayers  As- 
sociation. He  is  also  a  trustee  of  Temple 
Israel  of  Greater  Miami. 

Mr.  Speaker,  Ramon  Fisch  is  that  kind  of 
model  citizen  whk:h  help  make  our  communi- 
ties a  better  place  to  live.  I  applaud  his  ac- 


MELVTN  H.  PELFREY 


HON.  MARCY  KAPTUR 

OF  OHIO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

TTiursday,  October  26,  1989 

Ms.  KAPTUR.  Mr.  Speaker,  I  rise  to  request 
that  the  following  remarks  which  I  delivered 
yesterday  during  the  memorial  service  for  my 
dear  friend  Melvin  H.  Pelfrey  who  recently 
passed  from  us  be  included  in  today's 
Record  of  congressional  proceedings: 

To  Shirley,  Mel's  l)eloved  wile  and  life- 
long partner  who  was  always  at  his  side, 
their  children,  Terry,  Pamela,  and  Kim, 
grandchildren,  family  members,  relatives, 
and  associates,  and  friends  all. 

Indeed,  it  is  a  high  honor— and  privilege 
to  pay  tribute— and  publicly  say  thank 
you— to  Mel  Pelf  rey— on  behalf  of  our  entire 
community,  our  Great  Lakes  region,  our 
state,  and  our  nation.  He  was  our  friend,  our 
brother,  for  whom  we  all  hold  the  deepest 
and  abiding  respect  and  affection. 

It  is  said:  "When  a  great  man  dies,  the 
light  he  leaves  l>ehind  him  lies  upon  the 
paths  of  those  who  will  follow."  Each  of  us 
has  been  fortunate  to  have  known  him,  to 
have  shared  in  his  dreams,  to  have  enjoyed 
his  friendship. 

Today,  I  know  Mel  is  smiling  down  on  us— 
as  we  gather  next  to  the  building  he  an- 
chored with  union  pension  funds  to  help 
build  a  new  Toledo,  locating  it  here  along 
our  major  tributary  to  Lake  Erie  which 
opens  to  the  St.  Lawrence  Seaway  system— a 
system  whose  future  and  potential  he  envi- 
sioned in  his  mind's  eye  more  clearly  than 
any  person  I  have  ever  known.  A  brilliant 
man.  Inside  this  structure,  as  a  result  of  his 
efforts,  is  the  simulator  training  center  used 
by  our  entire  nation  to  train  ship's  officers 
and  pilots. 

Eric  Hoffer  has  written:  "How  frighten- 
ingly  few  are  the  persons  whose  death 
would  spoil  our  appetite  and  make  the 
world  seem  empty".  Mel  was  such  a  man. 

And  sometimes  I  think  that  through  these 
special  people  that  God  shares  with  us  for 
just  a  while.  He  seeks  to  humble  us,  lest  we 
lose  our  appreciation  for  their  truly  great 
gifts. 

Parmboy.  Son  of  a  steelworker.  Devoted 
husband,  father,  and  grandfather.  Marine 
Engineer.  Seafarer.  Pilot.  Hunter.  Union  Or- 
ganizer. Political  activist.  Citizen.  Gourmet. 
Whose  unquenchable  thirst  for  adventure 
led  him  around  the  world.  This  was  indeed 
our  true  friend  who  always  travelled  in  "fair 
winds  and  following  seas." 

Builder,  visionary.  Union  Leader.  Presi- 
dent of  the  APL-CIO  Maritime  Trades  De- 
partment's Toledo  Port  Council,  who  raised 
the  consciousness  of  our  nation,  and  elevat- 
ed the  living  and  working  standards  for 
Lakes  seamen  and  their  families.  He  was 
always  there  for  us,  for  our  community— our 
projects  large  and  small.  Port  Authority, 
the  Medical  College,  the  United  Way,  the 
LalKtr-Management  Committee,  the  Inter- 
national Trade  Association,  Chairman  of 
the  Great  Lakes  Task  Force  which  promotes 
the  eight  state  Great  Lakes  region;  Vice- 
President  of  the  National  Marine  Engineers 
Beneficial  Association.  An  unceasing  fighter 
for  a  modem  American  flag  ship  fleet  on 
our  Great  Lakes. 
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Particularly  I  feel  blessed  in  that  just  a 
few  weeks  ago  by  pure  coincidence,  Mel  was 
in  Washington,  D.C.  along  with  Dick  Gable 
of  the  International  Longshoremen's  Asso- 
ciation. By  pure  chance,  we  had  occasion  to 
lunch  together— no  planned  agenda.  Just 
good  friends  enjoying  the  moment.  We 
talked  at>out  matters  large  and  small.  Mel, 
as  usual,  was  brimming  with  ideas.  This 
time  alwut  a  new,  specially  designed.  Great 
Lakes  shipping  fleet  under  the  U.S.  flag  and 
how  we  could  move  national  legislation  in 
conjunction  with  the  combined  backing  of 
all  the  bonding  authorities  of  the  various 
Great  Lakes  ports.  The  objective:  to  build  a 
fleet  especially  engineered  to  meet  the 
unique  conditions  of  our  Lakes  Seaway 
system.  Mel  had  an  ability  to  think  beyond 
present  limitations  and  sketch  a  future  that 
would  take  us  beyond  where  we  had  ever 
been  Xtelore. 

We  also  talked  about  other  matters  that 
day.  We  discussed— of  all  things— retire- 
ment. I  told  him  I  thought  the  epitome  of 
happiness  in  retirement  might  be  owning  a 
dairy  queen  and  bakery  and  serving  those 
marvelous  confections  to  all  comers.  He  dis- 
agreed; and  countered  "no  that  would  be  too 
much  work."  The  answer  for  him  was 
"honey  bees"  •  •  •  lots  of  honey  bees.  You'd 
just  have  to  take  the  hives  out  and  the  bees 
would  do  all  the  work— and  you  then  collect- 
ed their  golden  harvest  whenever  you 
wanted  to.  Mel  was  always  thinking  ahead. 

He  was  such  a  patriot.  Last  July  4  we  were 
all  gathered  here  together  to  celebrate  the 
nation's  birthday,  enjoy  the  fireworks,  and 
participate  in  the  hoisting  of  the  new  Amer- 
ican flag  that  was  to  fly  over  the  new  flag 
pole  Mel  had  built  atop  the  MEBA  building. 
If  you  were  present  at  that  moment,  just 
know  there  was  no  greater  patriot  than  Mel 
Pelfrey.  As  that  flag  was  raised  up  the  pole, 
no  prouder  American  could  have  stood  on 
Water  Street,  straining  his  neck  to  see  the 
full  length  of  that  giant  flag  unfurl.  The 
flag  of  course  changed  the  entire  skyline  of 
Toledo  and  is  causing  artists  to  redraw  our 
cityscape  once  again.  Mel  asked  "But  do  you 
think  it's  large  enough?  Mel  was  not  given 
to  small  plans. 

When  I  learned  of  his  untimely  death,  I 
truly  was  shocked.  So  were  other  Members 
of  Congress,  Mel  knew  well— Walter  Jones, 
Chairman,  Merchant  Marine  Committee 
(North  Carolina)  Jim  Oberstar  (Chair  of  the 
Great  Lakes  Caucus  from  Duluth,  Minnes- 
toa  and  Thunder  Bay  at  the  headwaters  of 
the  Great  Lakes).  I  was  feeling  very,  very 
low  until  the  moment  I  spoke  to  Congress- 
man John  Dingell  of  Michigan,  our  neigh- 
l>or  to  the  North  who  also  knew  Mel.  Some 
of  you  know  John  Dingell  is  also  an  avid 
hunter.  They  call  him  'Big  John".  He  asked 
me  how  Mel  had  died  and  I  told  him.  He 
paused  for  a  moment  and  said  "What  a 
great  way  for  a  son  of  the  outdoors  to  die.  I 
should  l>e  so  lucky." 

I've  thought  about  that  many  times  these 
last  days.  And  I'm  glad  God  was  good  to  Mel 
in  his  closing  moments  on  earth.  He  died 
with  friends.  They  ensured  his  journey 
home  was  safe.  He  did  not  suffer.  And  he 
died  doing  something  he  truly  loved. 

The  renowned  American  poet  Robert 
Lewis  Stevenson  seems  to  have  written  the 
perfect  words  that  Mel  if  could  speak  to  us 
today  would  say: 

Under  the  wide  and  starry  skies 
Glad  did  I  live  and  gladly  die 
This  l»e  the  verse  you  gave  for  me 


October  26,  1989 


Here  he  lies  where  he  longed  to  \x 
Home  is  the  sailor,  home  from  the  sea 
And  the  hunter  home  from  the  hill. 


OFFICE  OF  ADMINISTRATOR  OF 
GENERAL  SERVICES 


HON.  CARDISS  COLLINS 

OF  ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  October  26. 1989 

Mrs.  COLLINS.  Mr.  Speaker,  today  I  am  in- 
troducing a  bill  (H.R.  3529)  to  establish  a  4- 
year  term  of  office  for  the  head  of  the  General 
Services  Administration:  namely,  the  Adminis- 
trator of  General  Services.  That  offk»  was  es- 
tablished by  the  Federal  Property  and  Admin- 
istrative Services  Act  of  1949.  which  man- 
dates to  GSA  the  performance  of  several 
basic  k>gistical  and  management  functions  in 
support  of  the  executive  and  judicial  branches. 
Theise  services  are  acquisition  and  operation 
of  buikJings,  procurement  and  distribution  of 
supplies,  use  and  disposal  of  property,  trans- 
portation and  travel,  and  communuatkins 
management. 

Why,  after  40  years,  do  I  propose  amending 
the  Federal  Property  Ac:t  to  estat)lish  a  statu- 
tory term  of  office?  Because  since  1972,  we 
have  watched  16  changes  in  GSA's  chief  ex- 
ecutive, 10  of  wtw:h  represent  periods  wtien 
indivkJuals  served  in  an  acting  capacity.  This 
extraordinary  administrative  turrxsver,  whk:h 
has  been  accompanied  by  inevitable  changes 
in  senk>r  subordnates,  has  seriously  affected 
GSA's  morale,  stability,  and  operatkxtal  effec- 
tiveness, including  the  ability  to  retain  and  de- 
velop strong  professional  staff  resources. 

Furthermore,  there  has  been  a  distressing 
trend  toward  filling  subordinate  management 
and  operations  positions  in  GSA  with  politicai 
appointees.  This,  too,  aggravates  discontinuity 
and  weakens  the  professional  responsiveness 
of  the  operating  services. 

Mr.  Speaker,  the  conclusions  I  have  just 
summarized  are  not  anecdotal.  They  are 
based  on  studies  by  GSA,  the  Natkmal  Acad- 
emy of  Public  Administration,  and  the  General 
Acco<tnting  Office.  Focus  on  the  matter  has 
recently  been  sharpened  by  the  18-month 
period  since  the  resignatk>n  of  the  last  con- 
firmed Administrator,  Terry  (joMen.  During  this 
time,  GSA  has  been  run  by  Acting  Administra- 
tors. After  an  inexplk;ably  long  delay,  the 
President  on  (October  10  at  last  sent  to  the 
Senate  this  nominatk>n  of  Acting  Administrator 
Richard  G.  Austin  to  be  Admin»trator  of  Gen- 
eral Services. 

The  so-called  revolvtr)g  door  syndrome  at 
GSA  is  unlikely  to  cure  itself.  It  is  time,  tfiere- 
fore,  that  the  Congress  consider  c»jrative 
measures.  T)ie  bill  I  am  introducing  is  a  step 
which  I  believe  will  elevate  the  position  of  Ad- 
ministrator and  encourage  stability  of  incum- 
berKy. 

Assigning  a  4-year  term  to  the  Administrator 
is  an  unusual  step  to  take  with  respect  to  the 
office  of  a  major  agency  head.  It  is  not  a 
unique  step,  however.  For  example,  ttie  posi- 
tion of  Director  of  tfie  Office  of  Personnel 
Management  has  a  4-year  statutory  term.  Let 
me  add  that  ttie  President's  constitutional 
power  to  appoint  and  terminate  woukl  not  of 
course,  be  limited  by  such  a  provision.  In 
specifying  a  fixed  term,  however,  it  woukJ  es- 
tablish an  expectatkMi  on  the  part  of  the  Presi- 
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dent,  a  candidate  for  the  positkjn,  the  Agency, 
and  ttie  Congress. 

GSA  cleariy  has  a  special  functkxial  cfiarac- 
ter  as  the  central  service  and  administrative 
agency  for  ttie  Government.  In  its  report  on 
an  Office  of  (aeneral  Services,  the  first  Hoover 
Commission  stated:  "To  ttie  general  pubik:, 
ttie  'housekeeping'  activities  listed  above  are 
little  known,  but  unless  tfiey  are  property  ad- 
ministered, the  executive  branch  cannot  be  ef- 
fectively managed."  Greater  stability  and  con- 
tinuity of  leadersfiip  in  GSA  are  essential  to  its 
own  effective  management  and  hence  to  the 
effective  management  of  the  agencies  it 
serves. 

The  bill  would  also  raise  ttie  Administrator's 
position  on  the  Executive  Scfiedule  to  pay 
level  II.  In  additkxi,  the  Deputy  Administrator, 
wtiose  designation  is  the  statutory  prerogative 
of  tfie  Administrator,  would  fiave  to  be  select- 
ed as  a  career  appointee  in  the  Senkx  Execu- 
tive Sennce.  Finally,  the  Deputy  Administra- 
tor's positkxi  woukj  be  raised  to  level  III  of  the 
Executive  Scfiedule. 

Mr.  Speaker,  ttie  Government  Activities  and 
Transportation  Subcommittee,  wtiich  I  cfiair, 
plans  a  hearing  eariy  next  month  on  this  bill. 
We  took  forward  to  buikjing  a  record  that  will 
clearly  delineate  the  leadership  and  manage- 
ment protjiems  at  GSA  and  assist  the  sub- 
committee to  fashion  needed  legislative  reme- 
dies. 


26355 

My  wife  Nancy  and  I  want  to  offer  our  best 
to  him  on  this  happy  occasion.  May  his  future 
years  be  ones  of  continued  fuifyimenL 


THE  RETIREMENT  OF  MR.  JOE 
O'DONNELL 


HON.  FRANK  HORTON 

OF  NEW  YORK 
IM  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  October  26.  1989 

Mr.  HORTON.  Mr.  Speaker,  I  rise  today  to 
pay  tribute  to  Mr.  Joe  O'Donnell  of  Rochester, 
NY,  wfK)  recently  retired  after  40  years  at 
Kodak.  Today  is  tfie  day  tfiat  friends,  cowork- 
ers, and  admirers  from  across  tfie  Nation  are 
gathering  to  pay  tribute  to  tfiis  gentleman 
wfiose  work  has  profoundly  influenced  the 
steamstiip  industry  around  tfie  worM  and 
saved  American  industry  millions  of  dollars. 

Through  tfiese  years,  Joe  O'Donnell  has 
toiled  in  relative  anonymity  as  far  as  ttie  gen- 
eral public  is  concerned.  However,  fie  is  well 
known  to  ttiose  in  tfie  cargo  shipping  industry 

In  the  words  of  one  of  his  admirers,  Mr. 
Raymond  Luzar  of  OOCL  (USA),  Inc,  "Mr. 
O'Donnell  has  singlefiandedly  revolutionized 
the  industry  by  consolidating  cargo  descrip- 
tions under  a  blanket  nomenclature.  This  was 
an  immense  study  project  and  sales  effort  to 
tfie  various  steamsfiip  owners  around  tfie 
worM  and  *  *  *  literally  changed  tfie  pfiHoso- 
pfiy  of  our  industry." 

As  a  result  of  his  efforts,  Kodak  alone 
saved  millions  of  dollars  and  helped  create 
many  jobs.  Furtfier,  American  importers  and 
exporters  of  all  types  have  adopted  his 
system  and  will  enjoy  the  benefits  of  it  for 
years  to  come. 

Mr.  Speaker,  I  am  proud  to  bring  to  the  at- 
tention of  my  colleagues  the  achievements  of 
Joe  O'Donnell.  He  represents  the  epitome  of 
American  ingenuity. 


THE  JOHN  W.  WYDLER  FEDERAL 
DEPOSITORY  LIBRARY 


HON.  RAYMOND  J.  McGRATH 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  October  26, 1989 

Mr.  McGRATH.  Mr.  Speaker,  today,  at  Hof- 
stra  University  in  Hempstead,  NY,  tfie  Federal 
Depository  Litxary  will  be  named  after  my 
predecessor  and  good  friend,  the  late  Hon. 
John  W.  Wydler. 

John  served  the  Fifth  Congressional  District 
for  20  years  and  one  of  his  proudest  accom- 
plishments was  having  Hofstra  University  des- 
ignated as  a  Federal  document  depository. 
His  efforts  make  today's  dedication  a  fitting 
tritxjte  to  his  menxjry. 

The  Federal  depository  of  Hofstra  University 
adds  a  new  dimension  as  well  as  a  wealth  of 
resources  to  students  and  scholars  of  govern- 
ment. Hofstra  is  already  highly  regarded  as  an 
excellent  educational  institution  offering  many 
of  my  constituents  many  opportunities  tor 
scholastic  advancement 

I  wish  to  congratulate  Hofstra  University  and 
its  administration  on  their  dedston  to  honor 
John  Wydler  is  this  manner.  Not  only  wiN  tfie 
memory  ol  John's  extraordinary  service  to 
Long  Island  be  preserved,  but  Hofstra's  repu- 
taton  will  be  enhanced  as  a  center  of  learrv 
ing. 


THE  HAZARDOUS  MATERIALS 
TRANSPORTATION  ACT  UNI- 
FORM SAFETY  AMENDMENTS 
ACT  OF  1989 


HON.  THOMAS  A.  LUKEN 

OF  OHIO 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday,  October  26,  1989 

Mr.  THOMAS  A.  LUKEN.  Mr.  Speaker,  ex- 
ptoswns,  fires,  and  evacuations.  Disasters  and 
near  disasters  caused  by  hazardous  materials 
accklents  have  become  an  everyday  feature 
of  American  life.  The  reason  for  such  disas- 
ters is  an  inadequate  system  of  regulatkxi,  a 
system  tfiat  makes  no  distinctk>n  between  tfie 
movement  of  apples  or  the  movement  of  cya- 
nide wtien  regulating  rail  operatkxis;  and,  a 
system  that  permits  any  Ucensed  truck  driver, 
regardless  of  how  poor  his  safety  record,  to 
transport  life  threatening  substances  such  as 
explosives  and  poisonous  gases. 

Bhopal.  Chemoble.  Their  names  are  indeli- 
bly etcfied  in  our  memories.  We  watcfied  with 
a  comtiination  of  horror  and  morbid  fasdna- 
tkxi  as  tfiese  man-made  disasters  unfoMed 
before  us  on  our  televiskxi  screens.  But  most 
of  us  took  solace  in  tfie  knowledge  that  a 
man-made  disaster  of  such  a  magnitude 
coukjn't  happen  here.  But  it  cani  Ask  ttie  citi- 
zens of  Miafflisburg,  OH. 

On  the  afternoon  of  July  8,  1986,  15  cars  of 
a  southbound  Baltimore  and  Ohk>  Railroad 
Co.  freight  train  derailed  wtiUe  traveling  at  45 
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miles  per  hour  near  Miamistxjrg,  OH.  Three  of 
the  derailed  cars  were  old  tank  cars  contain- 
ing yellow  phosphorus,  molten  sulfur,  and 
tallow.  These  tank  cars.  »»hich  had  not  been 
updated  to  current  design  standards,  struck  a 
bridge  abutn)ent,  were  extensively  damaged, 
and  began  to  lose  their  contents.  The  acci- 
dent scene  was  soon  engulfed  in  a  major  fire. 
Approximately  7.000  residents  from  a  section 
of  Miamisburg  were  initially  evacuated  as  a 
safety  precautioa  On  the  folk)wing  day.  as  a 
wreckage-clearing  crew  was  preparing  to 
remove  the  smoWering  debris,  the  phosphorus 
car  mptured.  spilling  several  tHindred  gallons 
of  molten  phosphorus  Into  the  river  and  caus- 
ing a  poisonous  doud  to  engulf  the  area. 
During  the  next  48  hours  a  3  square  mile  area 
of  Montgomery  County,  OH.  was  evacuated, 
forcing  an  estimated  30,000  people  to  leave 
tfieir  homes  and  businesses  and  sending  569 
people  to  the  hospital.  The  people  of  Miamis- 
burg were  lucky.  TWngs  could  have  been 
much  worse. 

Every  day  in  ttiis  country  there  are  at  least 
500,000  shipments  of  hazardous  materials  by 
truck,  train,  barge,  and  aircraft— an  incredible 
4  bilKon  tons  of  this  dangerous  stuff  will  move 
this  year.  And  the  amount  of  hazardous  mate- 
rials movements  contirHjes  to  ir>crease.  These 
shipments  am  the  gamut  from  gasoline,  to  ra- 
dkMCtive  materials,  to  poisonous  gases. 
They're  important  raw  materials  and  by-prod- 
ucts of  our  iTKJustrial  ecorwmy  but  they  also 
create  tfie  potential  for  catastrophe  every  tinrw 
there  is  an  accident,  collision,  or  derailment. 
In  1988,  there  were  6,118  transportation  acci- 
dents or  incklents  in  whwh  hazardous  materi- 
als were  released,  resulting  in  15  deaths  and 
over  $20  milton  in  damages. 

Hardly  a  day  goes  by  that  we  don't  hear, 
see.  or  are  Inconvenienced  by  an  accident  in- 
volving a  tanker  tnx;k  of  gasoline  or  spilled 
chemicals.  Then  there  are  the  really  big  acci- 
dents that  are  occurring  with  increasing  fre- 
quency such  as  the  derailment  at  Miamistxjrg 
or  a  similar  acckjent  ttiat  happened  on  July  22 
of  this  year  at  Freeland.  Ml.  that  also  forced 
the  evacuatksn  of  thousands  of  people  from 
their  homes  for  several  days,  or  the  explosion 
last  rtovember  in  Kansas  City  of  a  truck  trailer 
containing  23  tons  of  ammonium  nitrate  that 
kHied  6  firefighters.  It  Is  only  through  a  combi- 
nation of  kjck  and  the  skill  of  the  enwrgency 
responders  that  a  tmly  major  disaster  has 
been  avoided.  We  are  forced  to  wonder 
whether  that  truck  next  to  us  on  the  highway 
or  the  train  across  town  will  become  a  Bophal 
on  wheels.  Is  anybody  doing  anyttiing  to  pro- 
tect us? 

The  transportation  of  hazardous  materials  is 
governed  by  an  increasingly  crazy  quilt  pattern 
of  Federal,  State,  and  kxal  hazardous  materi- 
als reguiatkxis  that  baffles  the  industry  being 
reguUted,  dn/erts  valuable  enforcement  assets 
into  nonproductive  efforts,  and  does  little  to 
ease  the  concern  of  citizens  that  they  might 
be  ttie  next  victim  of  a  manmade  disaster. 

Among  the  reguiatk>ns  ttwt  have  been  en- 
acted recently  by  States  or  kxal  jurisdkrtions 
are  provisions  that  prevent  the  movement  of 
hazardous  materials  on  the  afternoon  of  a 
home  football  game,  prevent  movements  if 
the  temperature  outdoors  drops  bek)w  35  de- 
grees or  if  it  has  rained  within  the  last  2  hours, 
and  require  a  special  code  instead  of  standard 
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units  of  measure — such  as  pounds  or  gal- 
lons—on shipping  papers.  Instead  of  concen- 
trating on  important  safety  corx:ems  such  as 
the  integrity  of  fittings  and  valves,  required 
emergency  response  informatk>n.  ttie  place- 
ment of  warning  placards,  and  the  safe  oper- 
atkxi  of  the  vehwie.  the  hazardous  materials 
transporters  must  also  be  able  to  predict  the 
weather,  follow  the  sports  teams,  and  under- 
stand the  unkjue  codes  and  symbols  of  com- 
munities located  hundreds  of  miles  from 
wtiere  they  live  or  do  business. 

Then  there  is  the  Federal  regulatory 
scheme  which  contains  such  incredibly  big 
holes  ttiat  you  couW  drive  a  truck— or  a 
train— through  ttiem.  As  the  Feoeral  regula- 
tions read  today,  any  Ircensed  trucker,  regard- 
less of  how  bad  of  a  safety  record  he  pos- 
sesses, can  haul  hazardous  materials  includ- 
ing the  really  deadly  commodities  such  as  ex- 
plosives and  poisonous  gase^.  And  the  Feder- 
al regulations  goverrnng  the  safe  operatk>n  of 
trains  pay  scant  heed  to  the  commodities 
being  hauled.  Regulatons  governing  speed  of 
trains,  corxlitions  of  track,  operating  proce- 
dures, and  crew  qualifications  are  the  same 
whetf>er  tt>e  train  is  moving  a  carioad  of 
apples  or  a  carioad  of  cyanide.  The  goal  of 
preventing  all  accidents  is  commendable  but 
logk:  dkrtates  that  we  pay  special  attention  to 
those  shipments  tfiat,  if  involved  in  an  acci- 
dent, could  cause  a  catastrophe. 

The  courts  must  also  shoulder  part  of  the 
blame  for  the  evolving  crazy  quilt  of  regula- 
tion. The  Hazardous  Materials  Transportation 
Act  as  it  currently  reads  is  so  vague  that  it  is 
an  invitation  for  each  and  every  Federal  court 
to  write  its  own  hazardous  materials  regula- 
tkjns.  In  a  case  in  my  home  State  of  Ohks.  a 
Federal  district  court  mied  that  the  Federal 
Railroad  Safety  Act.  ¥vhich  was  eniacted  4 
years  before  the  HMTA,  has  precedence  over 
the  HMTA  and  banned  enforcement  of  haz- 
ardous  materials   regulations   by   ttie   State 
against  railroads.  If  this  deciskxi  is  upheld  on 
appeal  and  applied  natk>nwide,  enforcement 
of   hazardous   materials   regulatk>ns   against 
almost  600  railroad  companies  with  hundreds 
of  yards  and  sklings  and  almost  200,000  miles 
of  track,  will  be  limited  to  48  Federal  Railroad 
Administration  inspectors.  And  even  this  pitiful 
level  of  enforcement  will  be  hamstrung.  In  per- 
haps the  most  outrageous  decisk)n  in  this 
area,  a  Federal  district  court  has  mled  that 
carriers  can  use  the  negligence  of  their  em- 
ployees as  a  defense  to  prevent  the  Federal 
Government  ft-om  collecting  fines  for  vk>lation 
of  Federal  hazardous  materials  regulations.  In 
this  particular  case,  a  carrier  charged  with 
mishandling  a  vehicle  containing  sulfuric  ackj 
used  as  a  defense  that  its  employees  failed  to 
notice    the   placards   on    the   vehicle   even 
though  they  had  performed  work  on  the  vehi- 
cle less  ttian  5  feet  from  a  placard.  The  court 
ruled  that  since  the  employees  didn't  intend  to 
violate     the     regulatk>ns— they    just     didn't 
happen  to  notice  that  there  was  something 
special  about  that  vehk:le— the  earner  couMn't 
be  held  accountable. 

It  is  clear  that  we  must  act  now  to  straight- 
en out  this  mess.  We  have  avoided  a  major 
disaster  as  much  through  luck  as  through  any- 
thing else.  We  cannot  count  on  being  lucky 
forever. 
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Today  we  are  introducing  the  Hazardous 
Materials  Transportatkjn  Act— Uniform  Safety 
Amendments  Act  of  1989.  This  legislation  will 
make  the  first  major  changes  in  the  Hazard- 
ous Materials  Transportation  Act  since  it  was 
enacted  in  1974.  Although  the  bill  is  compre- 
hensive, it  is  t>ased  on  two  simple  premises. 
First,  in  certain  critrcal  areas  of  hazardous  ma- 
terials transportation  there  is  a  need  for  na- 
tionally uniform  regulattons,  in  part,  so  ttiat  the 
hazardous  materials  transportation  industry 
knows  what  is  expected  of  them.  And  second, 
these  regulatkjns  must  be  vigorously  en- 
forced. The  bill  also  recognizes  the  need  of 
emergency  responders,  who  put  their  lives  on 
the  line  every  time  there  is  an  accident,  for 
better  information  on  the  materials  involved  in 
the  acckJent  and  the  best  procedures  to  use 
to  deal  with  the  emergency. 
The  HMTA-USA  Act  will: 
Spell  out  ttie  areas  where  uniform  regula- 
tions are  necessary  to  prevent  confusion  and 
ensure  ttie  safe  transportatkin  of  hazardous 
materials.  Even  in  these  areas,  however. 
States  will  be  able  to  enact  and  enforce  ttie 
Federal  regulations  as  State  law.  This  demon- 
strates our  belief  that  the  States  are  an  impor- 
tant partner  of  the  Federal  Government  in  the 
enforcement  of  hazardous  materials  regula- 
tions. 

Allow  cities  and  States  to  adopt  hazardous 
materials  restrictions  in  areas  not  specifically 
governed  by  Federal  regulattons.  if  such  re- 
strictwns  further  the  purposes  of  the  HMTA 
and  don't  conflk::t  with  Federal  law. 

Provkle  that  in  areas  of  regulation  normally 
limited  to  the  Federal  Government.  States  can 
seek  DOT  approval  to  impose  regulations  to 
address  unk^ue.  local  problems. 

Require  DOT  to  establish  standards  for 
States  and  kxal  jurisdictk)ns  to  designate  haz- 
ardous materials  highway  routes. 

Beef  up  enforcement  against  vK>lators  of 
hazardous  materials  regulatnns  by:  First,  al- 
kjwing  ttie  Secretary  of  Transportatkm  to  go 
after  companies  who  knew  or  stioukJ  have 
known  that  ttieir  actk>ns.  and  those  of  their 
employees,  violated  hazardous  materials  regu- 
lations; and  second,  giving  ttie  Secretary 
greater  powers  to  direct  compliance  with  regu- 
latrans  and  to  impose  civil  penalties  for  viola- 
tions. 

Increase  the  capability  of  Federal  authorities 
to  stop  violators  wtien  there  is  an  imminent 
risk  that  endangerment  to  persons,  property, 
or  ttie  environment  will  occur  from  ttie  trans- 
portatran  of  hazardous  materials. 

Increase  the  civil  and  criminal  penalties  tliat 
may  tie  imposed  on  violators  of  hazardous 
materials  regulatkjns  and,  for  the  first  time,  es- 
tablish minimum  civil  penalties  for  vkjlations. 

Make  it  a  crime  to  tamper  with  any  pack- 
age, container,  or  vehk:le  used  for  ttie  trans- 
portation of  hazardous  materials  including  ttie 
markings,  labels,  or  placards  on  such  pack- 
ages, containers,  or  vehk:les. 

Require  the  Secretary  of  Transportatkxi  to 
implement  a  registratksn  program  for  all  per- 
sons involved  in  the  transportation  of  hazard- 
ous materials,  thus  provkjing  lnformatk)n  nec- 
essary to  improve  klentificatkxi.  compliance, 
and  enforcement  of  hazardous  materials  laws 
and  regulatkins. 
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Require  the  Secretary  of  Transportatnn  to 
implement  a  safety  permit  program  for  tnx:ks 
that  carry  ultratiazardous  materials  such  as 
exptosives.  poisonous  gases  and  radkMCtive 
materials,  and  require  ttiat  these  motor  carri- 
ers maintain  the  Department's  highest  safety 
rating. 

Require  that  the  Secretary  of  Transporta- 
tkjn. for  the  first  time,  issue  regulatrons  tai- 
kxed  to  the  safe  operation  of  trains  ttiat  move 
ultrahazardous  materials. 

Require  the  Secretary  of  Transportatkjn  to 
establish  regulatnns  for  the  safe  and  secure 
transportatk>n  of  highly  radkiactive  materials 
by  each  mode  of  transportatk>n  as  well  as 
standards  to  be  used  by  ttie  Department  of 
Energy  and  the  Department  of  Defense  for 
the  selectkMi  of  the  modes  and  routes  to  tte 
used  for  shipments  of  ttiese  materials. 

Provkle  for  200  new  Federal  hazardous  ma- 
terials safety  inspectors;  100  for  ttie  Federal 
Highway  Administratton.  60  for  the  Federal 
Railroad  AdministratkMi,  and  40  for  the  Re- 
search and  Special  Programs  AdmlnistratkHi. 

Direct  Federal  agencies  to  make  recom- 
mendations, in  association  with  ttie  States,  re- 
garding: First  ways  to  better  kJentify  tiazard- 
ous  materials  ftow  routes;  second,  the  existing 
capabilities  of  each  state  to  respond  to  haz- 
ardous materials  emergencies;  and  third,  the 
existing  training  programs  for  emergency  re- 
sponders ttiat  are  available  in  each  state. 

Require  shippers  of  hazardous  materials  to 
disclose  informaton  regarding  ttie  materials 
ttiey  are  offering  for  transportatran.  the  haz- 
ards presented  by  an  unintentk>nal  release, 
and  appropriate  responses  to  unintentksnal  re- 
leases. 

Direct  that  documents  accompany  every 
hazardous  materials  shipment  that  kJentify  the 
hazardous  materials  tieing  shipped  and  the 
appropriate  emergency  response  to  an  acci- 
dent and  require  ttiat  in  the  event  of  an  acci- 
dent this  document  be  made  available  imme- 
diately to  emergency  responders. 

Require  the  Secretary  of  Transportatkjn  to 
issue  regutatk>ns  mandating  the  training  of 
transportatk>n  workers  of  ttie  proper  proce- 
dures to  foltow  in  ttie  event  of  an  accklent  in- 
volving hazardous  materials. 

Direct  the  Secretary  of  Transportatkjn.  in 
consultatkxi  with  emergency  responders  and 
other  interested  parties,  to  study  the  short- 
comings in  the  present  system  of  klentifying 
hazardous  materials  in  transit,  ways  to  im- 
prove ttiis  system,  and  possible  alternatives 
that  coukl  replace  this  system. 

Prohibit  the  use  of  tank  cars  like  ttiose  in- 
volved in  the  Miamisburg  acckJent  untH  they 
have  been  brought  up  to  current  standards. 
The  bill  also  requires  an  independent  study  of 
the  process  used  to  approve  the  design, 
modificatkjn.  and  repair  of  tank  cars  to  ascer- 
tain the  proper  Federal  role  in  the  process. 

Prohibit  the  transportation  of  food,  drugs 
and  other  items  intended  for  human  consump- 
tfon  in  vehteles  or  containers  used  for  the 
transportatkjn  of  hazardous  materials  or  solkl 
waste— including  gart)age— except  in  ttiose 
cases  wtiere  the  vehwles  or  containers  have 
been  decontaminated  in  accordance  with  pro- 
cedures to  be  established  by  the  Federal  Gov- 
ernment 
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THE  GLOBAL  CHANGE 
RESEARCH  ACT  OP  1989 

HON.  CHRISTOPHER  H.  SMITH 

OP  NEW  JXR8KT 
IN  THE  HOUSE  OT  REPRESENTATIVES 

Thursday,  October  26. 1989 

Mr.  SMITH  of  New  Jersey.  Mr.  Speaker,  this 
morning  the  Human  Rights  and  Intematkxial 
Organizatkjns  Sut>committee  held  a  tiearing 
on  H.R.  2984,  the  Global  Change  Research 
Act  of  1989.  This  suljcommittee  has  now  hekJ 
several  hearings  dealing  with  gkjbal  climate 
change  and  the  role  the  United  States  must 
play. 

Mr.  Speaker,  the  problem  of  global  dimate 
change  cuts  across  all  national  Ijorders.  The 
devastating  effects  wtik:h  a  rise  of  only  a  few 
degrees  of  temperature  coukJ  have  on  our 
planet,  demand  that  we  take  steps  now  to 
prevent  such  manmade  changes  on  our  glotjal 
environment. 

Scientists  tell  us  that  global  warming  may 
occur  due  to  ttie  buiklup  in  our  atmosphere  of 
what  have  become  known  as  greenhouse 
gases — specifkally  cartson  dioxkJe,  methane, 
chlorofluorocartxjns  or  CFC's,  nitrous  oxides, 
ground  level  ozone,  and  other  trace  gases.  In 
order  to  resporxJ  to  this  threat  it  is  imperative 
that  the  United  States  pass  clean  air  legisla- 
tk>n.  phase  out  the  use  of  CFC's.  as  called  for 
in  the  Montreal  protocol,  and  take  ottier  ac- 
tkjns  whk:h  will  reduce  our  own  emisskjns  of 
greenhouse  gases. 

However,  unilateral  actkjns  taken  by  the 
United  States  cannot  solve  the  problems  of 
global  climate  change.  Almost  80  percent  of 
greenhouse  gas  emisskjns  come  from  coun- 
tries other  than  the  United  States,  including 
developing  countries.  EPA  estimates  that  the 
share  of  greenhouse  gas  emisskjns  couk) 
dimb  as  high  as  60  percent  in  aljout  the  next 
100  years.  It  is  essential  that  ttie  United 
States  take  ttie  lead  in  encouraging  the  rest  of 
the  worid  to  reduce  greentiouse  gas  emis- 
skjns. 

Mr.  Speaker,  H.R.  2984.  the  Global  Change 
Research  Act  of  1989,  was  introduced  by  my 
good  friend  and  diaimnan  of  ttie  Science, 
Space,  and  Technology  Committee,  Boe  Roe. 
I  strongly  support  this  legislation  and  I  am 
proud  to  cosponsor  it 

H.R.  2984  woukj  establish  a  National  Gkjbal 
Change  Research  Program  aimed  at  under- 
standing and  respofxJing  to  gkjbal  change. 
Under  titie  I,  the  Committee  on  Earth  Sci- 
ences, established  by  Presklent  Reagan  in 
1986  by  Executive  order.  wouW  be  reorga- 
nized to  better  coordinate  the  activities  of  the 
many  Federal  entities  currentty  conducting  re- 
search on  gtotial  climate  diange  [NASA. 
NOAA.  USGS,  NSF,  EPA.  DOE,  USDA,  DOI, 
and  may  ottiers]. 

Titie  II  of  H.R.  2984,  whfch  ttie  Human 
Rights  and  International  Organizations  Sut>- 
committee  has  jurisdwation  over,  directs  the 
Secretary  of  State  to  initiate  discusskjns  for 
protocols  on  giotjal  change  research  and  as- 
sessment Among  ttie  sections  of  ttiis  title  is 
one  which  I  am  particulariy  interested  in.  sec- 
tion 6.  whch  calls  for. 

The  prompt  estAblishment  of  Internation- 
al projects  to  create  globally  accessible  for- 
mats for  data  collected  by  various  Interna- 
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tional  sources:  and  combine  and  Interpret 
data  from  various  sources  to  produce  tofor- 
mation  readily  usable  by  policymakers  at- 
tempting to  formulate  effective  strategies 
for  mitigating  and  adapting  to  harmful  ef- 
fects of  global  change. 

Mr.  Speaker,  eariier  this  year  during  floor 
conskleration  of  ttie  State  Department  auttiori- 
zation  bill,  ttie  House  passed  an  amendment  I 
offered  on  ttiis  same  subject  in  a  different 
context  My  amendment  called  for  the  Secre- 
tary of  State  to  study  ttie  feasibiiity  of  estab- 
lishing a  framewori<  for  disseminating  informa- 
tion regarding  gtobal  climate  change  which  is 
already  available  in  ttie  United  States,  but  not 
in  other  countries  around  the  *«Kld.  It  was  my 
intention  to  take  the  Secretary's  recommenda- 
tions and  ttien  seek  to  create  this  structure 
wittiin  ttie  State  Department  preferrably 
ttirough  ttie  U.S.  Information  Agency. 

The  fact  is  ttiat  our  Government  has  a 
wealth  of  material  whk:h  could  help  many 
counties,  induding  ttiose  m  ttie  developing 
worid.  to  address  gkJbal  environmental  issues, 
such  as  redudng  emissions  of  greentiouse 
gases,  wittiout  compromising  ttieir  economk: 
goals.  For  example,  ttie  Department  of  Energy 
has  numerous  put)lk»tions  on  mettiods  to 
reduce  energy  production  through  energy  con- 
sdrvation  or  new  advances  in  energy  efficien- 
cy. By  redudng  energy  consumptwn  at  ttie 
same  level  of  production,  devekjping  countries 
can  decrease  ttieir  emisskjns  of  both  carbon 
dkjxkte  and  niti-ous  oxkte,  two  of  the  primary 
greentiouse  gases. 

Using  ttie  U.S.  Information  Agency  as  the 
vehk:le.  we  coukl  colled  and  disseminate  in- 
formation provkled  by  ttie  Department  of 
Energy,  ttie  Environmental  Protection  Agency, 
ttie  Department  of  Agricultijre.  the  Forest 
Servwe,  and  any  ottier  department  and 
agency  whk;h  produces  accessible  information 
whrch  coukJ  help  mitigate  gtobal  environmen- 
tal dianges.  In  fact  several  industry  and  trade 
organizations  have  indk»ted  that  they  woukj 
also  have  information  wtik:h  woukj  be  useful 
in  comtiating  gtobal  environmental  problems. 

Mr.  Speaker,  by  provkJing  ttie  worid  witti  in- 
formation on  how  to  help  mitigate  gtobal  di- 
mate dianges,  we  would  be  making  a  major 
contribution  to  ttie  wortd's  and  America's,  en- 
vironmental future.  In  addition,  by  taking  ttiis 
leadership  role,  ttie  United  States  may  be 
seen  in  a  more  positive  light  by  ttie  worid 
community,  wtifch  woukJ  further  enhance  our 
national  objectives. 


A  TRraUTE  TO  ANDREA  WnJJS 

HON.  DENNIS  M.  HERTEL 

OP  MICHIGAN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thunday,  October  26.  1989 

Mr.  HERTEL  Mr.  Speaker,  I  rise  today  to 
recognize  an  outstanding  indivkJual  Andrea 
Willis,  who  has  been  honored  as  ttie  1989 
Mkjhigan  Teacher  of  ttie  Year. 

Ms.  Willis  is  an  elementary  school  teacher 
at  Sven  HokJen  Elementary  School  in  Sleriing 
Heights.  She  has  been  an  educator  for  25 
years  and  has  received  additional  awards  for 
ttie  excellent  job  ttiat  she  has  done.  She  re- 
ceived the  Invent  Americal  award  and  also  the 
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WDIV-Detrort  Televiaioo  Outstanding  Educator 
Award.  She  truly  exemplifies  the  dedication, 
the  patience,  and  the  enthusiasm  that  every 
teacher  needs. 

Ms.  Willis  will  be  honored  for  her  achieve- 
ment at  the  sixth  annual  Burger  King  Corp.  "In 
Hofwr  of  Excellence"  education  symposium 
October  25-29  in  Washington,  DC.  She  will  be 
joining  the  1989  Teachers  of  the  Year  from 
every  State  in  addition  to  Puerto  Rico.  The 
Council  of  Chief  State  School  Officers  select- 
ed the  teachers  based  on  their  dedication  to 
improving  education  and  on  their  ernxmrage- 
ment  of  community  involvement  in  the 
schools.  She  will  be  atterxJing  a  series  of 
worltshops  and  seminars  during  her  stay  in 
Washington. 

My  dear  colleagues  please  join  me  in  recog- 
nizing Andrea  WiMis,  an  outstarxJing  educator, 
wtw  is  an  example  for  all  teachers  to  follow. 


CORRECT  A  MISUNDERSTAND- 
ING DJ  THE  INTERPRETATION 
OP  THE  DISASTER  ASSISTANCE 
ACT  OP  1989 


HON.  ROBIN  TALLON 

or  SOUTH  CAROUN A 
IH  THB  HOUSE  OF  REFRKSENTATrVES 

Thursday.  October  26,  1989 

Mr.  TALLON.  Mr.  Speaker,  today  I.  along 
with  Congressman  Arthur  Ravenel,  am  in- 
troducing legislation  to  correct  a  misunder- 
standing In  the  interpretation  of  the  Disaster 
Assistance  Act  of  1989. 

A  little  over  a  month  ago,  South  Carolina 
was  devastated  by  the  worst  storm  of  this 
century.  By  now  tfie  rest  of  America  knows 
that  hurricane  Hugo  pkxjghed  through  South 
Carolina  leaving  in  its  wake  complete  destruc- 
tk>n  and  chaos. 

We've  got  a  half  million  people  displaced,  a 
quarter  of  a  million  out  of  work,  and  damage 
to  physical  property  exceeding  $4  billion. 
That's  not  taking  into  account  the  effects  on 
tourism  and  daily  Increase  in  clean  up  costs.  It 
wHi  take  us  years  to  recover. 

But  as  ttie  people  of  South  Carolina  begin 
the  tong,  painful  process  of  piecing  their  lives 
and  betongings  back  together,  it  has  become 
dear  that  among  tt>e  greatest  casualties  were 
our  farn)ers. 

Congress  has  made  some  emerger>cy  as- 
sistance available  for  agricultural  producers  of 
program  and  nonprogram  crops.  The  Disaster 
Assistance  Act  of  1989  provides  disaster  as- 
sistafKe  payments  to  farmers  who  suffered 
tosses  in  productxxi  due  to  damaging  weather 
including  hurricane. 

Unfortunately,  however,  ttie  Agriculture  Sta- 
bilizatton  and  Conservation  Service  [ASCS]  Is 
interpreting  their  regulations  in  a  manner  to 
make  the  Disaster  Assistance  law  useless  for 
producers  of  nonprogram  crops. 

Contrary  to  ttie  Agriculture  Committee's 
intent  ASCS  is  interpreting  the  1989  Disaster 
Assistance  Act  in  a  manner  ttwt  will  not  help 
farmers  who  grow  separate  spring  and  fall 
nonprogram  crops. 

Farmers  in  our  area  have  grown  spring  and 
fail  vegetable  crops  for  years.  And  while  the 
spring  crop  is  generally  larger  than  the  fall, 
both  spring  and  fall  crops  are  well  defined  and 
each  is  considered  an  entity  of  its  own. 
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Yet  ASCS  Is  saying  that  both  crops  must  be 
counted  together  effectively  eliminating  the 
possibility  of  these  producers  reaching  the  50- 
percent  threshold  of  eligibility  for  disaster  pay- 
ments. For  example,  many  of  our  tomato 
growers  planted  a  large  spring  crop  which  was 
extremely  successful  and  followed  that  with  a 
small  fall  crop  which  was  destroyed.  Yet  be- 
cause their  larger  fall  crop  was  fine,  the  com- 
bined loss  does  not  exceed  50  percent  Con- 
trast that  with  the  producers  of  almost  any 
other  crop  who  would  qualify  for  assistance, 
even  those  who  grow  tomatoes  in  the  spring 
and  cucumbers  in  the  falll 

The  bottom  line  is  the  small  farmers  in  our 
State  are  struggling  to  recover  from  a  natural 
disaster  only  to  face  a  bureaucractk:  one.  One 
of  my  farmers  saki  it  best  when  he  wrote, 
"We  don't  need  this  nonsense." 

That's  why  today  I,  along  with  Congressman 
Ravenel,  am  introducing  legfelation  to  clarify 
that  crops  traditionally  planted  in  two  separate 
seasons  are  indeed  two  crops  under  tf>e  Dis- 
aster Assistance  Act  Mr.  Speaker,  I  urge  you 
and  my  colleagues  to  help  South  Carolina's 
farmers  get  the  assistarKe  they  deserve. 


THE  DEATH  OP  HECTOR 
GONZALEZ-HERRERO 


HON.  JOHN  LEWIS 

or  GEORGIA 
IH  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  October  26,  1989 

Mr.  LEWIS  of  Georgia.  Mr.  Speaker,  I  have 
recently  learned  of  the  death  of  Hector  Gorv 
zalez-Hen^ero,  a  Cuban  detainee  who  hanged 
himself  at  the  Federal  prison  at  Lompoc,  CA. 
Mr.  Gonzalez  was  1  of  over  2,000  detainees 
who  remain  in  indefinite  detentton  in  our  coun- 
try— primarily  in  our  Federal  prisons. 

When  I  first  spoke  on  this  issue  on  the  ftoor 
of  the  House  of  Representatives  on  April  27, 
1987,  I  urged  the  Reagan  administration  to 
change  its  policy  of  indefinite  detentton  of  the 
Cuban  detainees.  I  am  now  urging  the  Bush 
administratKtn  to  correct  this  unjust  polk:y.  It  is 
a  poltey  that  is  foreign  to  our  national  history 
arxJ  one  that  we  should  not  now  continue  to 
countenarKe. 

Equally  as  troubling  to  me  as  the  indefinite 
detention  of  the  detainees  is  their  current 
treatnrient  One  of  the  specific  provisions  of 
the  agreement  ending  the  1987  uprisings  was 
that  detainees  requiring  mental  health  assist- 
ance woukJ  receive  such  medreal  care.  Ttie 
Federal  Government's  promise  to  do  this  has 
not  been  kept 

In  the  case  of  Mr.  Gonzalez,  shortly  before 
his  suickle,  his  legal  representative  wrote  the 
following  to  the  Department  of  Justice  Review 
Panel: 

Gonzalez  reports  that  he  is  not  receiving 
any  medication  at  this  point  other  than  as- 
pirin. A  locked-down  prison  is  not  the 
proper  environment  for  a  person  who  is  suf- 
fering from  a  mental  illness.  Mr.  Gonzalez 
should  be  removed  from  prison  immediately 
and  transferred  to  a  hospital  facility  where 
he  can  be  properly  diagnosed  and  treated. 

Mr.  Gonzalez  was  not  transferred  but  was 
left  to  commit  suk:kJe.  This  lack  of  proper 
treatment  is  not  unk^ue.  Combined  with  a 
policy  of  indefinite  detention  and  a  policy  that 
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still  confines  about  50  percent  of  the  detain- 
ees in  "tock-down"— so  that  they  are  rarely 
permitted  out  of  their  cells — it  is  not  surprising 
tha^mental  problems  are  exacertiated. 

The  Warden  at  Lompoc,  Richard  Risen,  ad- 
mitted in  an  August  27,  1989  article  in  the  Los 
Angeles  Tinrtes  that  the  long  periods  of  kx:k- 
down  "take  its  toll."  About  one  detainee  a 
month,  he  said,  "loses  it  mentally."  Warden 
Rison's  comnients  proved  prophetic  in  the 
case  of  Mr.  Gonzalez,  wtx>  had  spent  the  prior 
2  years  locked  down  in  indefinite  detentton. 

For  the  same  newspaper  article,  the  Los 
Angeles  Times  interviewed  detainee  Orlando 
Hemadez-Bango,  who  has  been  held  under 
k>ck-down  condittons  for  2  years  in  three  Fed- 
eral prisons.  His  forehead  and  cheeks  are 
covered  with  small  scars  and  scratch  marks,  a 
patchwork  of  self-inflk:ted  wounds. 

"Sometimes  I  feel  like  I'm  going  to  btow 
up  *  *  *  I  get  so  nervous  I  start  scratching 
my  face,"  said  Hernandez,  who  was  sent  to  a 
Federal  prison  after  serving  a  6-month  sen- 
tence for  drug  possession.  "Always  being  in 
your  cell  *  *  *  with  loud  noise  around  you  all 
the  time  drives  your  crazy.  I've  seen  friends 
dragged  out  of  their  cells  after  hanging  them- 
selves. Waiting,  waiting,  waiting  all  the 
time  *  *  *  It's  a  terrible  feeling." 

In  ttie  past  several  weeks,  tfie  Bureau  of 
Prisons  has  begun  to  move  larger  numbers  of 
detainees  out  of  lock-down  and  into  general 
populatkjn.  I  commend  that  actton  and  iKtpe 
to  see  it  continue.  While  there  are  detainees 
who  are  not  fit  to  be  released  into  the  general 
populatton  as  a  result  of  past  behavkx,  lock- 
down  should  be  the  exceptions  and  not  the 
rule. 

The  continuing  Justk:e  Department  reviews 
of  Cuban  detainees  support  the  view  tftat 
change  is  necessary.  Of  those  detainees 
denied  release  by  the  Immigration  and  Natu- 
ralizatk}n  Service,  some  40  percent  have  been 
approved  by  the  Department  of  Justk;e  review 
panels  to  be  deserving  of  release  from  custo- 
dy. 

As  we  approach  the  10-year  anniversary  of 
the  Mariel  boatlift,  many  of  those  now  being 
subjected  to  indefinite  detentkxi  were  only 
children  when  they  reached  our  shores.  These 
chikJren  were  taught  in  our  schools  that  this 
country  stands  for  equitable  and  fair  treatment 
for  all  who  live  here.  The  detainees  have 
never  received  equitable  and  fair  treatment 
and  are  not  receiving  it  now.  I  continue  to  call 
for  those  in  the  Mariel  boatlift  and  other  ex- 
cludable aliens  to  have  the  same  limited  rights 
as  other  undocumented  aliens.  Our  natk>nal 
polk:y  of  indefinite  detentKtn  should  be  abol- 
ished once  and  for  alL 

I  stand  with  the  Reverend  Augustin  Roman, 
auxiliary  bishop  of  Miami,  and  Reverend  Enri- 
que San  Pedro,  auxiliary  bishop  in  Galveston/ 
Houston,  who  have  stated  that  "it  is  a  bask: 
human  right  that  after  a  man  or  woman  has 
pak)  his  or  her  debt  to  society,  his  or  her  free- 
dom shoukl  be  restored.  We  cannot  accept 
that  ttiose  persons  wtw  committed  crimes  in 
this  country  remain  indefinitely  imprisoned 
after  serving  their  sentences." 
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CONGRATULA'nONS  TO  DR. 
ELLEN  S.  BAKER  ON  A  JOB 
WELL  DONE 


HON.  THOMAS  J.  MANTON 

or  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  October  26.  1989 

Mr.  MANTON.  Mr.  Speaker,  I  want  to  take  a 
moment  to  commend  one  of  Queens'  finest 
citizens.  Dr.  Ellen  S.  Baker.  Ellen  is  the  daugh- 
ter of  my  good  friends,  Dr.  Melvin  Schulman 
and  his  wife,  Claire  Schulman,  wtK>  serves  as 
Queens  Borough  preskJent  They  are  deeply 
proud  of  Ellen,  who  recently  made  history  as  a 
member  of  the  crew  of  the  space  shuttle  At- 
lantis, which  eariier  this  week  completed  a 
1.7-million-mile  space  mission. 

Mr.  Speaker,  Ellen  has  always  reached  for 
the  stars.  She  graduated  from  Bayside  High 
School  in  New  Yori<  City  in  1970.  Four  years 
later  she  was  awarded  a  bachelors  of  arts 
degree  from  the  State  University  of  New  York 
at  Buffalo.  In  1978,  Ellen  earned  her  M.D. 
from  Cornell.  After  3  years  of  training  as  a 
resident,  Ellen  joined  NASA  as  a  medical  offi- 
cer at  the  Lyndon  Baines  Johnson  Space 
Center.  There  she  graduated  with  honors  from 
the  Air  Force  Aerospace  Medicine  primary 
course  and  served  as  a  physk»an,  in  the  Flight 
Medicine  Clink:. 

In  1984,  Ellen  was  selected  by  NASA  as  an 
astronaut  In  little  more  than  a  year,  she  quali- 
fied as  an  astronaut  to  be  assigned  as  a  mis- 
sion specialist  for  future  space  shuttle  crews. 
Now  she  has  completed  her  first  space  flight 
and  served  as  an  integral  part  of  the  crew  that 
successfully  launched  the  Galileo  spacecraft 
whk:h  will  reach  Jupiter  during  the  next 
decade. 

Mr.  Speaker,  these  are  indeed  impressive 
accomplishments  of  which  anyone  would  be 
proud.  However,  Ellen  has  not  allowed  suc- 
cess to  affect  her.  She  has  her  feet  planted 
firmly  on  the  ground.  In  addition  to  her  career, 
Ellen  is  married  to  Kenneth  Baker.  They  have 
a  1 -year-old  daughter  named  Karen  Sarah. 

Mr.  Speaker,  I  know  all  of  my  colleagues 
join  me  in  congratulating  Ellen  Baker,  astro- 
naut physk:ian  and  motfier,  on  her  important 
achievements.  All  of  us  expect  many  more  im- 
portant achievements  from  her  in  the  years 
ahead. 


TRIBUTE  TO  CHARLES  G. 
DHARTE,  JR. 


HON.  DAVID  L  BONIOR 

or  KICHIGA]! 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  October  26,  1989 

Mr.  BONIOR.  Mr.  Speaker,  I  rise  today  to 
pay  tribute  to  a  celebrated  indivkJual,  Mr. 
Charies  G.  Dharte,  Jr.  of  Clinton  Township, 
Ml.  Mr.  Dfiarte  is  being  recognized  as  a  Distin- 
guished Citizen  t>y  the  Clinton  Valley  Council 
Boy  Scouts  of  America. 

Mr.  Dharte  is"  currently  preskJent  of  First 
Macomb  Bank  headquartered  in  the  city  of 
Mount  Clemens,  Ml  with  1 3  offk:es  throughout 
northeast  Macomb  County.  He  began  his  dis- 
tinguished banking  career  with  a  major  Detroit 


EXTENSIONS  OF  REMARKS 

bank  in  1958.  He  has  been  with  First  Macomb 
Bank  since  1964.  In  1978,  after  serving  in  var- 
ious management  and  administrative  capac- 
ities, Mr.  Dharte  became  the  bank's  presklent 

Just  as  important  as  Mr.  Dharte's  distin- 
guished professional  career  is  his  commitment 
to  our  community.  He  has  invested  a  tremen- 
dous amount  of  time  and  energy  toward  the 
youth  of  Macomb  County.  He  currently  serves 
as  director  and  treasurer  of  the  Boys  and  Girts 
Club  of  Metro  Detroit  He  is  also  campaign 
chairman  for  the  Clinton  Valley  Boy  Scouts 
Macomb  District  sustaining  membership  drive. 

His  additional  community  involvement  has 
earned  him  such  accolades  as  Business  Citi- 
zen of  the  Year  by  the  Mount  Clemens  Busi- 
ness Association  and  Benefactor  of  the  Year 
by  the  Macomb  Arts  Council.  It  then  comes  as 
no  surprise  that  such  an  eminent  indivklual 
has  been  chosen  as  a  Distinguisfied  Citizen 
by  the  Clinton  Valley  Council  Boy  Scouts  of 
America. 

I  commend  Mr.  Dharte  on  his  exceptional 
community  involvement.  He  will  long  be  re- 
membered as  a  true  friend  of  Mount  Clemens. 


PUERTO  RICO  STATUS 
REPERENDUM  ACT 


HON.  ROBERT  J.  LAGOMARSINO 

or  CAuroRNU 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  October  26,  1989 

Mr.  LAGOMARSINO.  Mr.  Speaker,  the 
101st  Congress  has  an  opportunity  to  resolve 
the  major  issue  affecting  the  lives  of  the  3Vz 
million  United  States  citizens  of  Puerto  Rico: 
The  future  relationship  between  the  United 
States  arKJ  Puerto  Rico. 

On  January  2  of  this  year,  Gov.  Hemandez- 
Colon  of  Puerto  Rkx>  courageously  declared: 

It  is  necessary  to  meet  face-to-face  the 
continuous  debate  over  our  relationship 
with  the  United  SUtes  of  America.  This  is  a 
debate  which  the  Puerto  Ricans  wish  to 
settle  ...  I  t>elieve  that  the  time  has  come 
for  the  people  to  again  express  their  choice 
l)etween  the  three  status  alternatives  and  I 
believe  that  it  is  equally  essential  for  the 
Government  of  the  United  States  of  Amer- 
ica to  express  its  position. 

One  month  later  PreskJent  Bush  expressed 
his  positk>n  in  his  first  address  to  a  joint  ses- 
sk>n  of  tfie  Congress  by  stating: 

I  have  long  l)elieved  that  the  people  of 
Puerto  Rico  should  have  the  right  to  deter- 
mine their  own  political  future.  Personally, 
I  strongly  favor  statehood.  But  I  ask  the 
Congress  to  take  the  necessary  steps  to  let 
the  people  decide  in  a  referendum. 

The  Senate  was  first  to  respond  with  ttie 
leadership  of  Senators  Johnston  and 
McClure  by  introducing  three  variatK>ns  of  a 
bill  provkling  for  a  referendum  in  Puerto  Rk» 
in  the  future  relationship  with  \t\e  United 
States.  The  bill  preferred  by  the  three  politk:al 
parties  representing  the  three  status  opttons 
of  independence,  statehood,  or  enhanced 
commonwealth,  clearly  defined  ttie  precise 
terms  of  the  various  optkxis  arid  would  be  ef- 
fective upon  approval  t>y  a  majority  of  the 
people  of  Puerto  Rico. 

That  bill,  S.  712,  was  subsequently  reprinted 
as  a  star  print  with  the  provistons  of  each 
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status  optton  defined  by  the  respective  politi- 
cal party.  The  Senate  Energy  and  Natural  Re- 
sources Committee  conducted  an  extensive 
series  of  hearings  both  in  Puerto  Rk»  and  in 
Washington  to  leam  the  views  of  ttie  people 
of  Puerto  Rk»,  ttie  administratk>n,  and  numer- 
ous experts. 

The  Senate  committee  delit>erated  long  and 
hard  over  tfie  many  diffrcult  proviskjns  that  are 
involved  in  such  an  ambrtkjus  and  expansive 
legislatkxi.  Each  of  the  status  proposals  were 
modified  considerably,  but  in  a  reasonable 
ane  even-handed  manner  within  constitutk>nal, 
politrcal,  and  budgetary  constraints. 

The  Senate  Energy  Committee's  reported 
bill  is  remarkably  well-balanced  and  reflects 
the  enormous  amount  of  effort  personally  ex- 
pended by  Senators  Johnston  and 
McClure.  Although  changes  in  the  Senate  bill 
will  be  made  by  the  House,  and  there  are 
some  ttiat  I  feel  are  waaanted,  it  presents  fair, 
realistrc,  and  viable  alternatives  to  the  people 
of  Puerto  Rico.  It  is  most  crucial  to  keep  the 
three  alternatives  on  a  level  playing  fieW,  in 
order  for  the  referendum  to  be  perceived  as 
equitable  to  the  people  of  Puerto  Rrco  and  the 
intematk>nal  community  as  well. 

Today  I  am  introducing  legislatk>n  provkling 
for  a  referendum  on  the  future  relatk>nship  of 
the  people  of  Puerto  Rico  and  the  United 
States.  The  bill  contains  the  legislation  as  re- 
ported by  the  full  Senate  Committee  on 
Energy  and  Natural  Resources  without  the 
test  of  ttie  tax  and  trade  provisions  for  each 
status  alternative.  The  Senate  Finance  Com- 
mittee has  yet  to  address  these  matters  and 
they  will  also  be  consklered  by  the  House 
Ways  and  Means  Committee. 

I  fiave  discussed  the  introductton  of  this  bill 
with  the  preskjents  of  the  three  politkal  par- 
ties in  Puerto  Rico.  Senator  Berrios  of  the  In- 
dependence Party  and  former  Governor 
Romero  of  the  Statehood  Party  both  have 
urged  that  the  Senate  committee-reported  bill 
be  introduced.  The  presidem  of  the  Common- 
wealth Party,  Gov.  Hernandez-Colon  sakj  he 
was  not  haippy  with  the  Senate  committee's 
reported  bill  but  he  wanted  to  see  progress  on 
the  legislation  in  ttie  House.  The  Governor's 
initial  proposal  is  contained  in  S.  712  star  print 
of  April  5. 

It  is  the  loyal  United  States  citizens  of 
Puerto  Rk»  who  have  tjeen  and  are  patiently 
waiting  for  the  Congress  to  fulfill  the  constitu- 
tk>nal  responsit)ility  to  "make  all  needful  mles 
and  regulatk>ns  respecting  the  territory"  of  the 
United  States.  I  urge  my  colleagues  to  dili- 
gently consider  the  legislation  before  the  Con- 
gress and  provide  the  people  of  Puerto  Rk» 
with  ttie  opportunity  to  choose  a  clearty  de- 
fined future  relatk>nship  with  ttie  United 
States. 


JOHN  VANDER  PLOEG 


HON.  HOWARD  WOLPE 

or  mcRicAN 
nr  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  October  26,  1989 
Mr.  WOLPE.  Mr.  Speaker,  I  rise  to  pay  trit>- 
ute  to  a  special  constituent  of  mine,  Mr.  John 
Vander  Ploeg,  Jr.  Mr.  Vender  Ptoeg  has  been 
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selected  to  receive  the  prestigious  E.  Earl 
Wright  Convnunity  Achievement  Award. 

The  annual  award,  associated  with  the  W.E. 
Upjohn  Institute  for  Employment  Research 
and  given  in  memory  of  one  of  the  institute's 
most  distinguished  directors,  is  presented  to 
individuals  wtio  have  demonstrated  success  in 
promoting  community  achievement  and  lead- 
ership. Mr.  Vender  Ploeg  is  the  award's  sixth 
rectpienL 

In  being  chosen  as  this  year's  honoree, 
John  Vander  Ploeg  is  being  recognized  for  ad- 
vancing the  economic  development  of  the 
Greater  Kalamazoo  community  and  of  south- 
western Michigan.  His  efforts  have  resulted  in 
the  creation  and  retention  of  literally  hundreds 
of  jobs,  the  strengthening  of  the  local  and  re- 
gional economies,  and  the  enhancement  of 
the  area's  quality  of  life. 

John  Vander  Ploeg  played  a  key  role  in  the 
Kalamazoo  County's  CEO  Council,  an  eco- 
nomic development  institution  that  he  current- 
ly chairs.  He  has  also  served  as  a  member  of 
numerous  boards,  commissions  and  civic  or- 
ganizations, including:  a  member  of  the  Task 
Force  on  Economic  Development  for  the  city 
of  Kalamazoo;  a  leader  of  the  Small  Business 
Association  of  Michigan;  cochair  of  the  Eco- 
nomic Alliance  for  Michigan;  and,  coleader  of 
Michigan's  Delegation  to  the  1986  White 
House  Conference  on  Small  Business.  Addi- 
tx>nally,  John  Vander  Ploeg  is  a  businessman 
who  just  celebrated  25  years  of  extraordinary 
success  as  founder  and  head  of  his  own  firm. 
Mr.  Speaker,  the  respect  and  appreciation 
of  his  colleagues  and  associates  hold  for  John 
Vander  Ptoeg  was  demonstrated  in  1982 
when  he  was  selected  as  the  Michigan  Small 
Business  Person  of  the  Year,  and  in  1984 
wtien  he  was  named  executive  of  the  year  by 
the  Kalamazoo  Chapter  of  Professional  Secre- 
taries International.  His  selection  as  the  1989 
E.  Earl  Wright  Community  Achievement 
Awardee  is  testimony  to  the  fact  that  in  his 
commitment  to  his  community  John  Vander 
Ploeg  continues  to  go  beyond  the  call  of  duty. 
I  am  certain  that  my  colleagues  will  want  to 
join  with  me  in  recognizing  a  person  whose 
selfless  deeds  remind  us  all  that  "one  person 
can,  indeed,  make  a  difference."  For  every- 
thing tfiat  he  has  contributed,  we  are  all  in  his 
debt. 


INTRODUCTION  OP  THE  BUD- 
GET TRUST  FUND  REFORM  ACT 


HON.  BENJAMIN  L  CARDIN 

or  MARYLAND 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  October  26,  1989 

Mr.  CARDIN.  Mr.  Speaker,  the  House  will 
soon  be  considering  changes  to  Gramm- 
Rudman  during  the  debate  on  raising  the  debt 
ceiling.  I  am  no  fan  of  Gramm-Rudman.  I  be- 
lieve deficit  reductk>n  is  a  matter  of  will,  not 
process,  and  I  would  vote  to  repeal  Gramm- 
Rudman.  Since  this  is  not  a  viable  alternative, 
I  have  drafted  the  Budget  Trust  Fund  Reform 
Act  to  inject  some  honesty  and  discipline  into 
the  Gramm-Rudman  process. 

First,  my  legislation  woukj  exclude  the  sur- 
pluses of  the  Social  Security,  hospitalization 
insurance   [Hi],   highway,   and  ainways   trust 
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funds  from  the  calculation  of  maximum  defi- 
cits. We  should  not  be  relying,  as  part  of  our 
deficit  reduction  strategy,  on  funds  which  are 
designated  to  meet  long-term  obligations. 

Second,  this  bill  would  establish  new  annual 
deficit  targets  based  on  these  con-ected  deficit 
calculations.  It  requires  an  estimated  $23  bil- 
lion in  deficit  reductk>n  in  each  of  the  next  5 
years  to  bring  our  fiscal  year  1994  Federal 
funds  deficit  down  to  1  percent  of  gross  na- 
tional product— $72  billion  as  estimated  by  the 
Congressional  Budget  Office.  When  the  deficit 
reaches  $72  billion  the  sequestration  provi- 
sions of  Gramm-Rudman  would  sunset.  I  be- 
lieve this  is  a  manageable  deficit  level.  Our 
deficit  is  now  close  to  3.5  percent  of  GNP. 

Perhaps  most  important,  this  bill  provkjes 
that  any  excess  deficit  incurred  because  of 
legislatksn  passed  after  the  0MB  snapshot  or 
inaccurate  economk:  assumptions  will  trigger 
an  equal  reduction  in  the  <  following  year's 
target.  This  will  greatly  reduce  both  the  ability 
and  the  incentive  for  Congress  and  the  admin- 
istration to  pass  spending  into  other  fiscal 
years  in  order  to  meet  current  Gramm- 
Rudman  targets. 

If  this  Congress  insists  on  being  driven  by 
an  automatic  deficit  reduction  law,  then  we 
should  employ  an  honest  system  that  toler- 
ates no  post-sequestration  spending,  shifting 
of  pay  dates  or  other  budget  fun  and  games. 
We  should  also  take  necessary  measures  to 
permit  the  buildup  of  Social  Security  Trust 
Funds,  as  contemplated  by  the  1982  Social 
Security  Act  amendments,  to  take  place.  My 
bill  will  help  to  achieve  both  these  worthwhile 
ends. 


TRIBUTE  TO  MR.  GREG 
SEEFEliDT 


HON.  LES  ASPIN 

OF  WISCONSIN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  October  26,  1989 

Mr.  ASPIN.  Mr.  Speaker,  today  I  would  like 
to  pay  tribute  to  one  of  Rock  County's  great 
citizens,  Mr.  Greg  Seefeldt.  Greg  has  been 
the  Rock  County  cleri<  for  the  past  14  years. 
Eariier  this  month,  Greg  gave  up  his  position 
to  become  the  administrative  coordinator  for 
Dunn  County.  Greg  and  his  family  will  truly  be 
missed  by  all  of  those  who  know  him  in  Rock 
County,  Wl. 

Greg  began  his  career  in  public  service  in 
1974.  He  has  been  continuously  reelected 
and  he  has  amassed  one  of  the  largest  win- 
ning percentages  ever  in  the  county  as  an 
elected  Democratic  official.  Under  his  helm, 
the  office  of  county  clerk  has  been  computer- 
ized, so  that  it  can  serve  the  county  like  a 
well-oiled  machine. 

Each  member  of  the  Seefeldt  family,  Greg, 
Jan,  Gennessee,  Aimie,  Becky,  and  Amanda, 
are  actively  involved  in  Democratic  politics. 
The  Seefeldts  unselfishly  contribute  many 
hours  of  campaigning  for  local,  State  and  na- 
tional candidates. 

Mr.  Speaker,  I  rise  today  to  congratulate 
Greg  on  his  new  position.  His  numerous  ac- 
complishments, dedication  to  the  community, 
and  his  unique  and  outgoing  personality  and 
style  will  be  remembered  by  each  and  every 
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one  of  us  in  Rock  County.  Greg  and  his  family 
will  be  deeply  missed  by  all  of  the  folks  in 
Rock  County.  The  Seefeldts  are  a  very  special 
family  and  Dunn  County  will  be  very  fortunate 
to  hav9  them. 


AMERICA— IN  CONTRAST 


HON.  NEWT  GINGRICH 

or  GEORGIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  October  26,  1989 
Mr.  GINGRICH.  Mr.  Speaker,  the  following 
is  a  poem  written  by  Alice  Presley  of  College 
Park,  GA,  concerning  pollution  in  our  environ- 
ment. I  urge  my  colleagues  to  read  this  vivid 
poem,  and  realize  the  urgent  need  to  clean  up 
the  land  and  air  of  our  Nation. 

America-In  Conthast 
America— so  beautiful 
Mountains,  plains  and  trees. 
With  rain,  sun,  snow  and  breeze. 
A  land  rich  and  free. 
America— so  lovely 
Flowers,  herbs,  vegetables  and  fruit. 
City  and  country— whatever  suits. 
A  land  of  plenty  and  free. 
America— not  free 
Resources— so  many  and  used. 
Littered  with  trash  and  abused. 
A  land  given  and  taken. 
America— rich-poor 
With  people— sharing  and  kind 
And  others— rude,  ungrateful  and  blind. 
A  land  possessing  and  poor. 
America— in  contrast 
With  good  times  and  bad. 
Scenic  lieauty  and  scenes  so  sad. 
A  land— free  to  be. 

Alice  Parish  Presley. 


A  CONGRESSIONAL  TRIBUTE  TO 
LENNARD  R.  KENNETT 


HON.  GLENN  M.  ANDERSON 

or  CALirORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  October  26,  1989 

Mr.  ANDERSON.  Mr.  Speaker,  I  rise  today 
to  pay  tribute  to  an  outstanding  citizen  and 
member  of  our  community,  Lennard  R.  Ken- 
nett  Mr.  Kennett  is  completing  his  25th  year 
as  head  professional  at  the  Los  Verdes  Golf 
Course.  I  would  like  to  honor  him  at  this  time 
and  express  my  sincere  appreciation  for  his 
many  years  of  tireless  service  to  the  golfing 
community.  His  devotion  to  his  work  and  his 
commitment  to  help  others  serves  as  an  inspi- 
ration to  us  all. 

Lennard  Kennett  has  been  part  of  the 
southern  California  community  for  many  years. 
After  his  birth  in  Denver,  CO,  Lennard  moved 
to  Arcadia  where  he  would  spend  much  of  his 
childhood.  He  attended  Monrovia  High  School 
and  his  aptitude  for  leadership  got  him  elected 
student  body  president. 

Lennard  first  became  enamored  with  golf  as 
a  youngster  when  he  obtained  a  job  as  a 
caddy  at  the  Santa  Anita  Golf  Course.  The  job 
pakj  him  75  cents  per  bag;  an  even  dollar 
from  the  big  tippers! 
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Prior  to  entering  college.  World  War  II  erupt- 
ed and  Lennard  immediately  joined  the  U.S. 
Marine  Corps.  He  served  honorably  until  he 
was  discharged  at  the  end  of  the  war. 

Following  the  war,  Lennard  fulfilled  his  aca- 
demic ambition  and  enrolled  in  the  University 
of  Southern  Califomia.  It  wasn't  long  until  he 
displayed  his  golfing  proficiency.  He  was  the 
southern  Califomia  intercollegiate  champion 
and  was  awarded  the  number  one  position  on 
the  use  team. 

When  Lennard  completed  his  studies  at 
use,  he  held  the  post  of  assistant  golf  pro  at 
Santa  Anita.  During  this  time,  he  honed  his 
skills  and  won  the  San  Diego  Match  Play 
Championship  as  well  as  competing  in  the 
San  Diego  Open.  In  1957  he  was  the  leader 
after  the  first  round. 

Having  never  lost  his  sense  of  duty,  Len- 
nard rejoined  the  Marine  Corps  during  the 
Korean  war  and  again  served  with  distinctkjn. 
In  fact,  after  the  close  of  that  war,  Lennard 
served  as  head  professkinal  at  the  Marine 
Memorial  Golf  Course  at  Camp  Pendleton, 
San  Diego. 

In  1957  Lennard  t>ecame  the  head  golf  pro- 
fessional at  one  of  California's  oldest  and 
most  traditional  dubs,  the  San  Gabriel  Coun- 
try Club.  While  he  was  working  at  San  Gabriel, 
he  competed  in  several  big  tournaments  such 
as  the  Bing  Crosby  Toumament  and  three 
PGA  championships. 

In  1964,  he  moved  his  wife,  Marie,  and  his 
children,  Teresa  and  Beveriy,  back  to  the 
southern  Califomia  area.  Lennard  was  select- 
ed from  over  100  applicants  to  be  the  head 
professional  at  the  Los  Verdes  Golf  Course. 
While  at  Los  Verdes  he  has  consistently  pro- 
moted the  publk:  enjoyment  of  golf  and  ad- 
vanced international  understanding  by  coordi- 
nating the  People  to  People  Golf  Tours  to 
many  countries  through  the  auspk^s  of  the 
State  Department.  Lennard  is  now  serving  as 
chairman  of  the  United  States  People  to 
People  Golf  Council. 

Lennard  has  also  branched  off  into  his  own 
private  business,  naturally  involving  golf.  He 
cun'ently  owns  the  Shamrock  Golf  Club  Manu- 
facturing Co. 

Mr.  Speaker,  my  wife.  Lee,  joins  me  in  ex- 
tending our  sincere  appreciatkan  to  Mr.  Len- 
nard Kennett  for  his  devoted  servrce  to  his 
country,  his  community,  and  his  family.  We 
truly  wish  Lennard,  his  wife,  Marie,  and  their 
daughters,  Teresa  and  Beveriy.  all  the  best  in 
the  years  to  come. 
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could  provide  them.  So  he  mustered  30  neigh- 
bortiood  youngsters  and  formed  a  three-team 
league.  By  the  next  spring  he  had  found  a 
sponsor,  Lycoming  Dairy,  and  his  pint-sized 
players  had  real  uniforms  and  the  field  had 
real  bases. 

In  the  half  century  since  that  humble  tiegin- 
ning.  Little  League  has  been  an  integral  part 
of  boyhood  and  more  recently,  girthood.  And 
Cari  Stotz,  who  still  lives  in  Williamsporl,  has 
proudly  watched  it  his  vision  Ijecome  reality. 
The  birthplace  of  Little  League  is  now  home 
to  the  45-acre  intematkinal  headquarters  of 
the  league. 

That  headquarters  oversees  the  140,000 
teams  in  6,000  leagues  across  the  United 
States  and  throughout  33  foreign  countries.  It 
is  the  largest  sports  organizatkjn  in  the  worid. 

But  the  numbers  themselves  cannot  begin 
to  reflect  the  solid  place  in  our  culture  held  by 
Little  League.  All  Americans  rightfully  regard  it 
as  a  tradition  of  integrity,  friendly  competitkjn, 
discipline,  fair  play,  good  sportsmanship  and 
responsibility. 

Mr.  Speaker,  Pennsylvania  is  indeed  proud 
to  call  Cari  Stotz,  founder  of  Little  League 
Baseball,  a  native  son. 
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TRIBUTE  TO  MICHAEL  R. 
DeSTEFANO 


HONORING  LITTLE  LEAGUE 
BASEBALL  POUNDER 


HON.  GEORGE  W.  GEKAS 

or  PENNSYLVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  October  26,  1989 
Mr.  GEKAS.  Mr.  Speaker,  I  ask  my  col- 
■HJeagues  to  join  me  in  recognizing  a  Pennsylva- 
nian  whose  vision  has  tjenefited  some  2.5  mil- 
lion youngsters  around  the  worid.  The  man  is 
Cari  Stotz  of  Williamsporl.  PA,  and  the  vision 
was  Little  League  Baseball. 

It  all  started  one  August  day  in  1939  when 
Cari  Stotz  deckled  his  two  sons  needed  more 
competitton  in  batting  and  catching  than  he 


NATIONAL  LAW  ENFORCEMENT 
OFFICERS  MEMORIAL 


HON.  JOHN  D.  DINGELL 

or  MICHIGAN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  October  26,  1989 

Mr.  DINGELL.  Mr.  Speaker,  on  Monday,  Oc- 
tober 30,  a  groundbreaking  ceremony  for  the 
National  Law  Enforcement  Officers  Memorial 
will  take  place  nearby  at  Judiciary  Square. 
This  memorial  will  honor  Federal,  State,  and 
local  law  enforcement  officers  who  die  in  the 
line  of  duty  as  well  as  all  officers  who  contin- 
ue to  serve.  The  ceremony  and  memorial  will 
stand  as  a  strong  message  to  law  enforce- 
ment officers  around  the  country  ttiat  the 
American  people  support  them,  and  that  their 
great  efforts  in  fighting  this  Nation's  war  on 
crime  are  much  appreciated. 

As  a  strong  proponent  of  the  memorial,  I 
supported  the  original  legislation  in  1984  al- 
lowing K  to  be  built  on  Federal  land  at  Judk:i- 
ary  Square.  The  legislation,  however,  did  not 
provide  Federal  funding  for  its  constructk)n. 
and  I  commend  those  indivkJuals  and  organi- 
zations who  helped  raise  over  $4  million  to 
see  this  important  project  realized. 

Crime  in  our  Natkjn  has  become  a  problem 
of  increasing  proportions.  Every  20  seconds  a 
violent  crime  is  committed  in  America.  Our 
NatkKi's  law  enforcement  officers  must  remain 
committed  and  encouraged  to  remain  on  the 
front  lines  of  the  war  on  crime  so  that  we  can 
succeed  in  reducing  this  alarming  statistk;. 

In  the  last  10  years,  over  1,500  officers 
have  been  killed  in  the  line  of  duty,  39  in  my 
home  State  of  Michigan.  The  dedication  of 
these  officers  wtio  risked  their  lives,  and  those 
who  continue  to  fight  the  dangerous  and  often 
thankless  war  on  crime,  deserves  wklespread 
recognitkjn.  Hopefully,  this  memorial  will 
remind  citizens  across  the  country  of  the  great 
contributkjns  of  our  Nation's  law  enforcement 
officers. 


HON.  ROBERT  J.  MRAZEK 

or  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  October  26,  1989 

Mr.  MRAZEK.  Mr.  Speaker.  I  rise  today  to 
pay  trit>ute  to  Mk^hael  R.  DeStefano  for  his  50 
years  of  dedcated  service  to  the  Mineola  Fire 
Department 

The  volunteer  fire  department.  Mr.  Speaker, 
is  one  of  the  great  institutrons  in  America 
today.  Thousands  of  our  citizens  across  the 
country  freely  give  of  their  time,  tfieir  efforts, 
and  sometimes  ttieir  lives,  in  order  to  protect 
our  communities. 

For  the  past  50  years,  Mnhael  R.  DeSte- 
farw  has  proudly  uphekJ  this  tradition.  On 
thousands  of  occasrons  in  his  career,  Mr. 
DeStefano  answered  the  call  in  his  community 
regardless  of  ttie  time  of  day  or  the  possik>ie 
danger  to  himself.  He  has  served  his  commu- 
nity with  pride  arnj  distinctk)n. 

Mr.  Speaker,  I  take  great  pride  in  the  many 
volunteer  fire  departments  throughout  Vne 
Third  Congressional  District  on  Long  Island. 
Those  like  Mr.  DeStefano  who  serve  these 
departments  prove  that  tfie  values  of  commu- 
nity spirit  and  volunteerism  are  alive  and  well 
in  America  today. 

On  December  2,  the  Mineola  Fire  Depart- 
ment and  the  entire  Mineola  community  will 
honor  Mkihael  R.  DeStefano  with  a  dinner  at 
the  Wheatley  Hills  Tavern  in  Westtxjry.  I  join 
them  In  their  salute  and  wish  Mr.  DeStefano 
well  in  his  future  endeavors. 


SALUTE  TO  THE  LEHIGH 
VALLEY'S  EMERGENCY  SERV- 
ICES VOLUNTEERS 


HON.  DON  RITTER 

or  PENNSYLVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  October  26,  1989 

Mr.  RITTER.  Mr.  Speaker,  I  rise  today  to 
tionor  ttie  Emergency  Servkies  Volunteers  of 
the  Lehigh  Valley  in  Pennsylvania.  These  hun- 
dreds of  nrien  and  women,  wtw  serve  as  fire- 
men. ambular>ce  crews,  and  fire-police,  give 
countless  hours  of  their  time  and  expertise  to 
help  the  injured,  rescue  lives  and  property, 
and  provkJe  for  ttie  general  safety  of  tt>e 
people  of  the  Allentown-Bethlehem-Easton 
area. 

These  indivkluals  are  on  call  24  hours  a 
day,  in  all  kinds  of  weather.  They  leave  ttie 
comfort  and  safety  of  their  families  to  donate 
their  time  for  the  good  of  their  communities. 
They  freely  give  their  time  and  energy,  as  do 
their  families,  because  they  stand  by  and  sup- 
port their  volunteers.  Their  families  understand 
when  dinners  are  disturtied,  a  gathenng  is  dis- 
rupted, or  the  serenity  of  an  earty  morning 
sleep  is  invaded. 

Mr.  Speaker.  I  am  proud  to  say  that  ttte 
effort  to  recognize  Pennsylvania's  emergency 
servk:es  volunteers  started  in  my  district  in 
South  Whitehall  Township.  Steve  Okun.  presi- 
dent of  the  South  Whitehall  Township  Board 
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of  Cofnmissioners.  took  up  this  cause  as  a 
personal  crusade.  As  a  result  of  his  efforts, 
the  Pennsylvania  State  Senate  and  the  Gover- 
nor have  proclaimed  October  1989.  "Volun- 
teer Emergency  Services  Month." 

Mr.  Speaker,  my  colleagues,  please  join  me 
in  saluting  the  Lehigh  Valley's  Emergency 
Servk:es  Volunteers  for  the  time,  effort  and 
contribution  they  give  to  the  community. 


COSPONSORS  OP  HOUSE  JOINT 
RESOLUTION  380 


HON.  JIM  BATES 

or  CALirORNIA 
IN  THE  HOUSE  Or  REPRESEWTATIVES 

Thursday,  October  26.  1989 
Mr.  BATES.  Mr.  Speaker,  due  to  an  over- 
sight I  woukJ  like  to  establish  for  the  Record 
ttiat  the  following  Members  were  cosponsors 
of  House  Joint  Resolution  380,  which  desig- 
nated October  18,  1989,  as  Patient  Account 
Management  Day. 

Ll3T  or  COSPONSORS 

Mr.  Fazio,  Mr.  McEwen,  Mr.  Dymally,  Mr. 
Kolter,  Mr.  de  Lugo,  Mr.  Emerson,  Mr. 
Horton,  Mr.  Rangel,  Mr.  Evans,  Mr.  Parris 
Mr.  Lowery  of  California,  Mr.  Scheuer,  Mr. 
Wal«ren.  Mr.  Hunter,  Mr.  Brown  of  Colora- 
do. 

Mr.  Rose.  Mr.  Thomas  A.  Lukens,  Mr. 
Pish.  Mr.  Bonior.  Mr.  Green.  Mr.  Mrazek 
Mr.  Dixon,  Mr.  Markey.  Mr.  Torricelli,  Mr' 
Traficant.  Mr.  Wise.  Mr.  Andrews.  Mr 
Jones  of  Georgia.  Mr.  Kanjorski.  Mr. 
Durbin,  Mr.  Hochbrueckner. 

Mr.  Richardson.  Mr.  Lehman.  Mr.  Wilson 
Mr.  Guarinl.  Mr.  Mineta,  Mr.  Kasich,  Mr' 
Volkmer.  Mr.  Smith  of  New  Hampshire.  Mr. 
Vento,  Mr.  Annunzio.  Mr.  Savage.  Mr.  Fogli- 
etta.  Mr.  Hughes.  Mr.  Hayes  of  lUinois.  Mr 
Towns. 

Mr.  RahaU,  Ms.  Dakar.  Mr.  Jacobs.  Mr 
Rohrbacker.  Ms.  Long.  Mr.  Wheat,  Mr 
McCloskey.  Mr.  Darden.  Mr.  Gallegly.  Mr 
Jontz.  Mr.  Pieghan.  Mr.  Stallings.  Mr.  Stag- 
gers, Mr.  Mfume.  Mr.  Visclosky,  Ms.  Slaugh- 
ter of  New  York.  Mr.  Ortiz,  Mr.  Bartlett. 

Mr.  Applegate.  Mr.  Rowland  of  Georgia 
Mr.  Crane.  Mr.  Clinger.  Mr.  Slattery,  Mr' 
Oxley.  Mr.  Panetta,  Mr.  Gingrich.  Mr.  Lan- 
caster, Mr.  Martinez.  Mr.  Kennedy,  Mr.  Del- 
lums.  Mr.  Gordon,  Mr.  Valentine,  Mr. 
Shays,  Mr.  Dyson.  Mr.  Condit,  Mr.  Kildee. 

Mr.  Bustamante,  Mr.  Owens  of  New  York. 
Mr.  Flake.  Mr.  Young  of  Florida.  Mr.  Engel, 
Mr.  Jones  of  North  Carolina.  Mr.  Pascell' 
Mr.  Tallon.  Mr.  McHugh.  Mr.  Gonzales.  Mr' 
Plippo.  Mr.  Boehlert.  Mr.  Burton  of  Indi- 
ana. Mr.  Poshard.  Mr.  Torres.  Mr.  Crockett 
Mr.  Boggs.  Mr.  Miller  of  Washington. 

Mr.  Miller  of  California.  Mr.  Downey.  Mr. 
Beilenson.  Mr.  Lewis  of  California.  Mr 
Moakley.  Mr.  Espy.  Mr.  Manton.  Mr.  Bosco 
Mr.  Perkins.  Mr.  Smith  of  Florida.  Mr 
E)reler  of  California,  Mr.  Gunderson.  Mr 
Bevill.  Mr.  Rhodes,  Mr.  Akaka.  Mr.  Hub- 
bard. Mr.  Matsui.  Mr.  Whittaker.  Mr.  Sabo. 
Mr.  Davis,  Mr.  Mavroules.  Mr.  McDade 
Mr.  Weber,  Ur.  Young  of  Alaska.  Mr 
Tauzin.  Mr.  Payne.  Mr.  Mazzoli,  Mr.  Gray 
Mr.  Borski,  Mr.  Thomas  of  California.  Mr 
Dannemeyer.  Mr.  Martin  of  New  York,  Mr 
Porter.  Mr.  DeWine.  Mr.  Lewis  of  Califor- 
nia. Mr.  Stark.  Mr.  Traxler. 

Mrs.  MoreUa.  Mr.  Wolpe.  Mr.  Bennett 
Mr.  Doman  of  California.  Mr.  DeFazio.  Mr. 
Studds.  Mr.  Ford  of  Tennessee,  Mr.  Espy 
Mr.  Moody.  Mr.  Hall  of  Ohio.  Mr.  Siksorski 
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Mr.  Hatcher.  Mr.  Ray.  Mr.  Oberstar  Mr 
Bryant,  Mr.  Roybal,  Mr.  Levine  of  Califor- 
nia. Mr.  DonneUy,  Mr.  Nagle,  Mr.  McNulty 
Mrs.  Saiki,  Mr.  Chandler.  Mr.  Bliley  Mr 
Upton,  Mr.  Price,  Mr.  Payne  of  Virginia,  Mr 
Donald  E.  Luken  of  Ohio.  Mr.  Ackerman 
Mr.  Wyden,  Mr.  Johnston  of  Florida.  Mr' 
Carr.  Mr.  Edwards  of  California.  Mrs 
Boxer.  Mr.  Pauntroy.  Mr.  Manton. 

Mr.  Sarpalius,  Mr.  Skaggs,  Mr.  Henry,  Mr 
Neal  of  Massachusetts,  Mr.  Faleomavaega 
Mr.  Kaptur.  Mr.  Wylie,  Mr.  GUlmor.  Mr' 
Sangmeister.  Mr.  Sawyer,  Mr.  Hoagland 
Mr.  Jenkins,  Mr.  Clark,  Mr.  Clement,  Mr' 
McMiUen  of  Maryland.  Mr.  Tanner  Mr 
Nelson  of  Florida. 

Mrs.  Patterson.  Mr.  Coble,  Mr.  Lehman  of 
California,  Mr.  Russo,  Mr.  Ridge.  Mr.  Ire- 
land. Mr.  Shaw.  Mr.  Rogers,  Mr.  Fields,  Mr 
Cardin,  Mr.  Morrison  of  Washington  Mr 
AuCoin,  Mr.  Hyde,  Mr.  Waxman.  Mr.  Lago- 
marsmo.  Mr.  Brennan,  Mr.  Saxton.  Mr  Kas- 
tenmeier.  Mr.  Levin  of  Michigan,  Mr.  Mont- 
gomery. Mr.  Sisisky,  Mr.  ^entley.  Mr.  Blli- 
rakis,  Mr.  Mollohan. 


LOMA  PRIETA-PIRST  PRIORITY 

HON.  TOM  CAMPBEU 

OF  CALIFORMIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  October  26,  1989 
Mr.  CAMPBELL  of  California.  Mr.  Speaker,  I 
rise  to  explain  my  absence  from  the  four  re- 
corded votes  on  October  18  and  19.  Immedi- 
ately after  learning  of  the  Loma  Prieta  earth- 
quake, I  flew  out  to  my  district  in  California  to 
be  with  those  who  were  hardest  hit,  and  I 
stayed  with  them  until  this  Monday.  The  epi- 
center of  the  earthquake,  Loma  Prieta,  is  in 
my  district.  Though  I  take  my  obligation  to 
vote  extremely  seriously,  on  an  occasion  such 
as  this,  I  hope  It  will  be  understood  that  my 
place  was  with  my  constituents. 
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their  community.  They  are  in  the  forefront  of 
local  CIVIC,  political,  and  religious  issues.    " 

Marta  Friedman  is  on  the  board  of  the  Holo- 
caust Documentation  and  Education  Center  at 
Flonda  International  University.  She  also  has 
been  a  teacher  for  the  Dade  and  Broward 
Counties'  CAJE  for  15  years. 

Bemie  Friedman  has  been  president  of  the 
College  Democrats  of  America  and  was  a 
speaker  at  the  1980  Democratic  Nominating 
Convention.  In  1982,  after  my  election  to  the 
House  of  Representatives,  I  appointed  Bemie 
as  my  administrative  assistant.  He  was  one  of 
the  youngest  people  ever  to  hold  such  a  posi- 
tion on  Capitol  Hill.  Not  only  was  he  adept  at 
handling  the  many  responsibilities  of  an  ad- 
ministrative assistant,  but  during  his  tenure  in 
my  office,  he  also  obtained  a  law  degree  As  a 
member  of  the  U.S.  Jewish  Appeal's  National 
Young  Leadership  Cabinet  and  the  board  of 
the  Posnack  Jewish  Community  Center,  he 
has  remained  active  in  addressing  issues  of 
local  concern  both  abroad  and  in  his  home- 
town of  Hollywood,  FL. 

Bemie  and  Marta  recently  added  to  their  list 
of  achievements  with  the  birth  of  their  beauti- 
ful daughter,  Elana. 

The  Friedmans  can  be  proud  of  the  role 
they  play  in  guiding  and  encouraging  the 
growth  of  one  of  America's  largest  Jewish 
populations.  I  heartily  congratulate  them  on 
receiving  the  Tree  of  Life  Award 
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HON.  LAWRENCE  J.  SMITH 


OP  FLORIDA 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday,  October  26,  1989 
Mr.  SMITH  of  Florida.  Mr.  Speaker  on  Oc- 
tober 26,  1989,  the  Jewish  National  Fund 
[JNF]  will  present  Bernard  and  Marta  Fried- 
man of  Hollywood,  FL.  with  the  1989  Tree  of 
Life  Award,  that  organization's  highest  honor. 
It  is  with  considerable  pride  that  I  call  to  your 
attentron  the  achievements  of  Bemie  and 
Marta,  my  constituents  and  personal  friends, 
who  are  receiving  this  honor  for  their  dedica- 
tion to  this  community's  spiritual  and  physical 
well-being. 

Since  1901,  the  Jewish  National  Fund  has 
aided  the  people  of  Israel  in  turning  barren 
desert  areas  into  productive  fertile  farmland 
and  forests.  The  JNF's  award  to  Bernie  and 
Marta  is  a  symbol  of  their  appreciation  for  the 
Friedmans'  constant  hard  wori<  toward  these 
goals. 

While  holding  down  full-time  jobs  and  rais- 
ing a  family,  Bemie  and  Marta  still  make  the 
time  to  be  active  and  effective  members  of 


OF  OHIO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  October  26,  1989 
Mr.  SAWYER.  Mr.  Speaker,  I  would  like  to 
take  this  opportunity  to  recognize  the  efforts 
of  my  colleague.  Congressman  Chris  Smith 
of  New  Jersey,  in  bringing  before  the  House 
House  Joint  Resolution  278,  to  designate  the 
week  of  November  20,  1989,  as  "National 
Adoption  Week."  Clearly,  this  matter  is  of  criti- 
cal importance  to  us  as  we  wrestle  with  issues 
relating  to  the  care  of  our  Nation's  children. 

As  a  natural  part  of  growing  up,  many  of  us 
have  asked  ourselves  at  one  point  or  another 
Am  I  adopted?".  For  most  of  us,  the  answer 
is  -no."  However,  for  at  least  36.000  children 
awaiting  adoption  in  the  public  foster  care 
system,  the  answer  is  "No— not  yet.  not 
today,  not  tomorrow,  and,  quite  possiblv 
never."  " 

While  I  wholeheartedly  support  the  concept 
and  practice  of  adoption,  I  do  not  believe  we 
can  advocate  adoption  as  a  resolution  for  the 
problems  of  unwanted  pregnancies.  In  addi- 
tron  to  decrying  the  number  of  teenagers 
aborting  pregnancies,  some  also  would  dis- 
courage women  who  choose  to  carry  children 
to  term  from  keeping  them. 

To  those  who  promote  the  advantages  to 
be  gained  by  children  adopted  into  families 
that  are  better  off  financially,  I  would  say  that 
we  have  an  equally  important  obligatron  to 
provide  support  to  the  mothers  who  choose  to 
keep  their  children. 

Adoption  is,  and  should  remain,  primarily 

an  optimum  service  for  children,"  as  the 

Child  Welfare  League  has  declared,  rather 


October  26,  1989 

than  a  service  for  infertile  couples  and  others 
who  want  to  adopt.  Let  us  not  forget  our  focus 
in  discussions  akxjut  adoption— that  is.  the 
welfare  of  the  children  in  question— not  the 
agency,  not  the  polrcymakers,  not  the  waiting 
families. 

For  an  additibnal  276,000  children  receiving 
foster  care,  adoptk)n  is  tragically  not  even  an 
optk>n.  These  children  have  tieen  removed 
from  their  parents'  care,  but  the  parents  have 
not  relinquished  legal  authority,  as  required  for 
adoption.  Our  overworked,  flawed  system 
often  leaves  these  children  neglected  for 
years,  while  they  grow  up  in  foster  care  un- 
necessarily. 

I  suggest  that  while  we  continue  to  urge 
women  with  unwanted  pregnancies  to  consid- 
er adoption,  we  strive  to  improve  the  broader 
context  in  whkjh  decisions  about  a  child's 
future  are  made.  We  have  a  responsibility  to 
consider  the  quality  of  the  foster  care  system 
into  which  these  children  will  enter,  as  well  as 
the  conditions  under  which  teenage  giris  and 
others  are  forced  to  raise  the  children  they 
choose  to  keep. 


FHA  AND  HOME  OWNERSHIP 


HON.  C.  THOMAS  McMILLEN 

OFHARYLAND 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  October  26,  1989 

Mr.  McMILLEN  of  Maryland.  Mr.  Speaker, 
while  I  support  raising  the  Federal  Housing 
Administration  [FHA]  guarantee  for  a  single- 
family  home  in  concept,  I  must  oppose  the 
provision  in  this  conference  report  on  H.R. 
2916  that  raises  the  present  guarantee  to 
$124,875  for  jurisdictional  reasons. 

By  changing  the  FHA  limits  in  conference, 
the  Appropriations  Sut)committee  has  disre- 
garded parilamentary  procedure  and  have  pre- 
vented the  House  Banking  Committee  from 
rightfully  taking  action  on  this  issue.  Thi§  is 
simply  unacceptable. 

Nationally,  homeownership  has  dropped 
from  66  to  62  percent  in  the  last  20  years. 
The  median  home  sale  prices  far  exceed 
$101,250  in  many  regions.  In  Anne  Amndel 
County— the  largest  portion  of  my  District— 
the  median  cost  is  $125,000. 

All  across  this  great  Nation,  hardworking 
families  are  juggling  to  make  ends  meet.  As 
the  cost  of  housing  soars,  it  becomes  increas- 
ingly difficult  for  them  to  buy  a  home.  Where 
many  could  protwibly  afford  a  monthly  nwrt- 
gage  payment,  the  high  cost  of  rent  keeps 
them  from  saving  enough  money  to  become 
homeowners. 

Certainly,  FHA  mortgage  insurance  provides 
real  help  in  other  ways.  It  substantially  lowers 
the  up-front  cash  requirements  for  the  pur- 
chase of  a  home.  For  a  numl>er  of  first  time 
buyers,  especially  when  times  are  economical- 
ly tough.  FHA  is  often  the  only  insurance 
available.  Similariy,  State  housing  agencies 
rely  heavily,  if  not  entirely,  on  FHA  to  meet 
the  housing  needs  of  lower  income  families. 

While  I  dd  not  believe  that  FHA  should  be 
left  to  operate  unbridled  in  the  maritetplace,  I 
do  believe  it  has  used  reasonable  mortgage 
limits  to  target  its  loans.  Contrary  to  the  impli- 
catk>ns  made  by  its  opponents,  FHA's  mort- 
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gage  limits  are  lower  today  ttian  they  were  20 
years  ago  on  a  relative  basis  as  compared  to 
national  existing  housing  average  sales  prices. 
Equally  important  is  the  fact  that  FHA  pro- 
vides mortgage  insurance  in  all  market  areas 
with  ttw  same  underwriting  criteria  at  ttie 
same  cost.  Many  private  insurers  alter  their 
client  base  and  their  requireiT>ents  as  they  ex- 
perience losses  on  new  mortgage  instru- 
ments, creative  underwriting,  or  in  response  to 
downtums  in  the  economics. 

Many  opponents  of  raising  the  guarantee 
state  that  the  FHA  should  serve  only  tow- 
income  families.  It  is  clear  they  are  uncon- 
cerned with  ttie  ingredients  that  comprise 
FHA's  formula  for  success.  The  FHA  sectton 
203(b)  is  an  insurance  program  that  operates 
at  no  expense  to  the  taxpayer.  It  is  essential 
that  FHA  has  a  broad  tiase  of  borrowers  over 
whk:h  to  spread  its  insurance  risk.  By  its  very 
nature,  FHA  insurance  benefits  some  borrow- 
ers at  the  expense  of  others.  One  group  of 
borrowers  actually  pay  the  cost,  as  if  cross- 
subsidizing,  the  homeownership  opportunities 
of  higher  risk,  marginal  and  often  lower 
income  twrrowers.  For  that  reason,  there  are 
no  references  to  the  income  of  section  203(b) 
borrowers  throughout  that  sectton  of  the  Na- 
tional Housing  Act. 

Homeownership,  which  is  one  of  tfie  con- 
tributing factors  towards  upward  mobility,  is  no 
longer  a  viable  option  for  some  households. 
Affordable  housing  stock  and  homeownership 
opportunities — for  low-  and  moderate-income 
families — continue  to  shrink.  Increasing  the 
FHA  maximum  mortgage  ceiling  would  serve 
the  lower  half  of  the  housing  market  as  well 
as  the  market  of  more  modest  homes.  When 
the  combined  income  of  a  husband  and  wife 
no  longer  amounts  to  a  piece  of  the  American 
dream,  it  is  time  to  put  the  dream  of  home- 
ownership  back  within  their  reach. 


SAVIMBIS  ELUSIVE  VICTORY  IN 
ANGOLA 


HON.  DAN  BURTON 

OF  INDIANA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  October  26,  1989 

Mr.  BURTON  of  Indiana.  Mr.  Speaker,  in 
view  of  recent  developments  in  Angola  and 
the  vicious  smear  campaign  being  waged 
against  Jonas  Savimbi  and  UNITA,  I  com- 
mend to  my  colleagues  this  excellent  article 
by  Michael  Johns  of  the  Heritage  Foundation, 
recently  published  in  "Human  Events." 

Savimbia's  Elusive  Victory  in  Angola 

"In  resistance  terms,  we  have  won  the 
war.  Their  aim  was  to  destroy  UNITA.  They 
did  not  succeed,"  Angolan  rel)el  leader 
Jonas  Savimbi  declared  last  week  in  Wash- 
ington. 

Fourteen  years  after  Angola's  Marxist 
government  took  power  with  the  assistance 
of  Cut)an  troops  and  Soviet  aid.  Savimbi 's 
National  Union  for  the  Total  Independence 
of  Angola  (UNITA)  has,  indeed,  overcome 
remarkable  military  odds.  Despite  promises 
of  departure,  some  40.000  Cuban  troops 
remain  in  Angola  to  fight  Savimbi. 

And  despite  Gorbachevs  rhetoric,  the  So- 
viets remain  deeply  committed  to  a  military 
victory.  Over  the  past  12  months,  an  esti- 
mated $1.5  billion  in  Soviet  military  assist- 
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ance  has  arrived  in  Angola  with  the  sole  in- 
tention of  driving  the  Angolan  freedom 
fighters  into  the  ground. 

But  Jonas  Savimbi  is  still  standing.  His 
forces  operate  in  every  Angolan  province, 
and  over  one-third  of  the  country  is  firmly 
in  their  control.  All  this  from  a  movement 
whose  even'  survival  remains  nothing  short 
of  miraculous. 

In  resistance  terms,  Savimbi  is  clearly  cor- 
rect. UNITA  has  won  the  war.  In  political 
terms,  however,  the  struggle  for  Angolan 
freedom  remains  ever  elusive.  The  Angolan 
regime  shows  little  sign  of  agreeing  to  the 
free  and  fair  elections  it  promised  in  1975, 
leaving  Savimbi  with  little  alternative  but  to 
continue  his  battle  for  freedom. 

Diplomatically,  events  have  t>een  transpir- 
ing quickly  in  Angola.  Last  Decemt>er.  the 
United  States  mediated  a  series  of  multina- 
tional negotiations  that  resulted  in  an 
agreement  signed  by  Angola.  Cut>a,  and 
South  Africa.  Under  the  agreement,  Cuban 
troops  are  to  depart  Angola  by  July  1991 
and  Namibia,  occupied  for  over  70  years  by 
South  Africa,  is  to  achieve  independence. 

But  like  most  international  agreements, 
the  rub  of  the  Angola/Namibia  agreement 
is  in  the  details,  not  the  stated  objectives.  In 
this  regard,  the  Angola/Namibia  agree- 
ments leaves  much  to  l>e  desired  for  Ameri- 
can interests  and  the  Angolan  freedom 
fighters. 

Savimbi  told  conservative  leader  Howard 
Phillips  and  me  last  March  during  a  visit  to 
Savimbi's  headquarters  in  the  Angolan 
bush,  "there  are  a  lot  of  loopholes  in  that 
agreement.  The  agreement  is  not  good  at 
aU." 

As  a  result  of  the  Angola/Namibia  agree- 
ment. South  African  assistance  to  UNITA, 
estimated  to  have  Ijeen  in  the  neighlwrhood 
of  $80  million  annually,  has  been  terminat- 
ed. 

Furthermore,  while  the  agreement  pro- 
vides for  elections  next  month  in  Namibia, 
there  is  no  provision  for  free  and  for  elec- 
tions in  Angola.  Consequently,  the  Angolan 
government  is  scoffing  at  Savimbi's  de- 
mands for  these  elections.  And  with  the  An- 
golan regime  generating  significant  foreign 
revenues  from  American  oil  companies  oper- 
ating in  Angola  and  military  support  flow- 
ing lit>erally  from  Moscow  and  Havana, 
there  remains  little  economic  or  military  in- 
centive for  Luanda  to  hold  such  elections. 
.  The  final  concern  with  the  Angola/Na- 
mibia agreement  is  that  it  by  no  means 
guarantees  the  departure  of  Cuban  troops. 
During  the  negotiations  leading  up  to  last 
Deceml)er's  agreement,  Fidel  Castro  and 
Angola's  dictator,  Jose  Eduardo  dos  Santos, 
demanded  the  right  to  renegotiate  the  de- 
parture of  Cuban  troops  up  untU  July  1991. 

Should  Castro  or  dos  Santos  decide  to 
keep  Cuban  troops  in  Angola,  they  will  be 
able  to  cancel  their  end  of  the  deal.  In  all 
likelihood,  this  would  t>e  done  after  the 
Angola/Namibia  agreement  gives  the 
Soviet-ljacked  South  West  African  People's 
Organization  (SWAPO)  its  opportunity  to 
take  control  in  next  month's  Namibian  elec- 
tions. 

Consequently,  one  possible  outcome  of  the 
Angola/Namibia  agreement  is  the  consolida- 
tion of  the  Angolan  dictatorship  and  the 
rise  of  a  new  Marxist-Leninist  state  in 
neighlx>ring  Namibia. 

Because  the  Angola/Namibia  agreement 
made  no  provision  for  a  settlement  to  the 
internal  conflict  in  Angola,  the  Angolan 
freedom  fighters,  who  were  excluded  from 
the  American-mediated  talks  leading  to  the 
agreement,    have    pushed    assertively    for 
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direct  talks  with  the  Angolan  government  to 
discuss  their  differences. 

Last  June,  in  the  presence  of  18  African 
heads  of  state,  including  the  chairman  of 
the  Organization  of  African  Unity,  Mali's 
Moussa  Traore,  Savimbi  and  dos  Santos  met 
in  Cbadolite,  Zaire.  The  two  leaders  agreed 
to  set  up  a  commission  to  monitor  details  of 
a  cease-fire  and  to  begin  talks  toward  na- 
tional reconciliation.  But  60  days  later,  in  an 
apparent  reversal  of  its  position  at  Cbado- 
lite, the  Angolan  regime  launched  a  military 
offensive  against  UNITA. 

When  a  subsequent  summit  was  called  in 
Harare.  Zimbabwe,  on  August  23,  UNITA 
found  the  Angolan  regime  backpedaling  on 
provisions  it  had  accepted  earlier  at  Gbado- 
llte.  As  prerequisites  to  peace,  the  Angolan 
regime  demanded  Savimbi's  exile  from 
Angola,  the  dissolution  of  UNITA  s  army, 
and  UNITA's  acceptance  of  a  one-party 
state.  Appropriately,  these  terms  were  re- 
jected by  UNITA,  and  there  has  been  Uttle 
progress  toward  reconciliation  since. 

In  the  meantime,  the  freedom  fighters  are 
reportedly  facing  difficulties  with  their 
supply  line  from  Zaire. 

Last  week,  the  Washington  Post  reported 
that  Zaire's  president,  Mobutu  Sese  Seko, 
had  terminated  U.S.  arms  shipments  to  the 
Angolan  resistance  through  Zaire,  though 
the  reason  for  Mobutu's  change  of  policy  is 
not  readUy  apparent. 

In  Washington,  the  picture  is  no  prettier. 
The  Angolan  government  had  launched  a 
propaganda  campaign  intended  to  discredit 
the  Angolan  freedom  fighters  among  its 
Washington  supporters. 

Last  week,  the  Angolan  government  pur- 
chased advertising  space  in  the  Washington 
Post  and  the  New  York  Times  in  which  it 
quoted  from  an  August  National  Review  ar- 
ticle that  described  Savimbi's  intentions  as 
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fighting  to  extend  "his  autocratic  grip  on 
the  people  within  his  domain."  Despite  Sa- 
vimbi's consistent  support  for  democratic 
values,  the  author  described  UNITA  as  "a 
highly  centralized,  Leninist  organization." 

The  radical  organization  TransAfrica, 
which  has  received  donations  from  the  gov- 
ernments of  Cuba  and  Angola,  is  also  weigh- 
ing in  against  the  freedom  fighters.  Last 
week  TransAfrica  director  Randall  Robin- 
son held  two  press  conferences  in  one  week 
to  denounce  UNITA,  and  in  an  apparent 
effort  to  overturn  any  diplomatic  gains 
made  by  Savimbi's  Washington  visit,  his  or- 
ganization invited  Angolan  dictator  dos 
Santos  to  visit  Washington  to  press  his  case 
for  a  termination  of  UNITA  aid. 

Meanwhile,  continued  Soviet  involvement 
in  Angola  seems  almost  the  least  important 
point  of  discussion.  "The  Russians,  they  are 
not  giving  up  their  clients."  Savimbi  warned 
last  week.  "Najibullah ,  is  still  in  Kabul. 
They  are  still  supporting  the  MPLA  [in 
Angola]."  In  other  words,  declarations  that 
we  have  reached  "the  end  of  history"  with 
"an  unabashed  victory  of  economic  and  po- 
litical liberalism"  appear  quite  incredible 
from  the  Angolan  battle  '.ines.  Here,  as  else- 
where, the  Cold  War  rages.  And  the  enemy 
is  pla;^ing  to  win. 
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THE  NATIONAL  LAW  ENFORCE- 
MENT OFFICERS  MEMORIAL 


HON.  RON  PACKARD 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  October  26,  1989 

Mr.  PACKARD.  Mr.  Speaker,  on  October  30, 
1989,  ground  will  be  broken  for  the  National 
Law  Enforcement  Officers  Memorial.  This  me- 
morial will  honor  all  Federal,  State,  and  local 
law  enforcement  officers;  those  who  have 
died  in  the  line  of  duty  as  well  as  those  who 
risk  their  lives  every  day  to  uphold  the  laws  of 
our  country. 

We  have  monuments  all  over  Washington 
dedicated  to  those  who  have  given  their  lives 
in  our  country's  wars.  In  my  judgment,  law  en- 
forcement officers  fight  a  war  every  day.  They 
protect  decent  people  from  criminals  who 
break  the  laws  of  this  country.  People  need  a 
visible  reminder  of  these  courageous  individ- 
uals. 

Law  enforcement  officials  face  a  great  deal 
of  stress.  They  know  that  their  every  action  is 
under  public  scrutiny  and  any  human  error  will 
be  judged  by  the  entire  populace.  They  serve 
as  role  models  to  others  and  the  strict  code  of 
honor  which  they  abide  by  is  far  more  rigid 
than  most  other  occupations  in  our  society. 

I  am  pleased  that  we  are  honoring  the  fine 
men  and  women  who  are  law  enforcement  of- 
ficials. Their  dedicated  service  to  the  commu- 
nities around  the  country  indicates  the  depth 
of  their  commitment  to  law  and  order.  I  be- 
lieve we  need  to  show  them  that  we  appreci- 
ate the  extraordinary  job  they  are  doing. 
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